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PROCEEDINGS  AND  DEBATES  OF  THE  95       CONGRESS,   SECOND  SESSION 


SENATE— Frirfai/,  March  3,  1978 


(Legislative  day  on  Monday,  February  6, 1978) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Birch  Bayh,  a  Senator  from  the  State  of 
Indiana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  p.D.,  offered  the  following 
prayer : 

Let  us  pray. 

"O  Thou  by  whom  we  come  to  God, 
The  Life,  the  Truth,  the  Way ; 
The  path  of  prayer  Thyself  hast  trod, 
Lord,  teach  us  how  to  pray." 

— James  Montgomery,  1818. 

Not  with  words  only  but  with  our  whole 
being  we  lift  our  earnest  prayer  to  Thee, 
O  Lord.  Make  us  better  persons  today 
than  we  were  yesterday.  Make  us  better 
in  the  science  of  government  and  better 
in  the  service  of  Thy  kingdom.  Deliver  us 
from  weariness  and  discouragement.  Lift 
us  above  all  pettiness  and  meanness  that 
we  may  walk  with  the  grace  and  dignity 
of  persons  created  in  Thy  image. 

O  Lord,  Giver  of  every  good  gift,  grant 
us  strength  and  wisdom  to  press  forward 
with  the  tasks  before  us.  Help  us  so  to  live 
and  so  to  work  now  that  goodness  and 
mercy  may  follow  us  all  our  days  and  we 
may  dwell  in  the  house  of  the  Lord  for- 
ever. Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 

letter : 

U.S.    Senate, 
President   pro  tempore. 
Washington,  DC,  March  3,  1978. 
To  the  Senate: 

Under  the  ■provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Birch  Bayh,  a  Sena- 
tor from  the  State  of  Indiana,  to  perform  the 
duties  of  the  Chair. 

James   O.   Eastland. 
President  pro  tempore. 

Mr.  BAYH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


NOMINATION  OF  G.  WILLIAM 
MILLER  TO^BE  A  MEMBER  OF 
THE  BOARD  OF  GOVERNORS  OP 
THE  FEDERAL  RESERVE  SYSTEM 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 


Senate  will  now  proceed  to  the  con- 
sideration of  the  nomination  of  Mr.  G. 
William  Miller,  of  California,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

The  clerk  will  state  the  nomination. 

The  legislative  clerk  read  as  follows: 

Nomination.   Federal   Reserve   System.   G. 

William  Miller,  of  California,  to  be  a  Member 

of   the  Board  of  Governors  of   the  Federal 

Reserve  System. 

The  Senate  proceeded  to  consider  the 
nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  nomina- 
tion is  limited  to  2  hours,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  and  the 
Senator  from  Massachusetts-  <Mr. 
Brooke)  ,  with  a  vote  thereon  to  follow. 

Who  yields  time? 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Brian  Bradley, 
of  my  staff,  be  granted  privilege  of  the 
floor  during  the  session  of  the  Senate 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  equally  charged  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  suggestion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  Mark  Bisnow  of 
my  staff  be  granted  privilege'  of  the  floor 
during  consideration  of  this  matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  very  briefly,  I  would  like  to  ask 
unanimous  consent  that  Ken  McLean,  of 
the  staff  of  the  Senate  Banking  Commit- 
tee, Mr.  Lindy  Marinaccio  and  Mr. 
Steven  Roberts,  of  the  Senate  Banking 
Committee,  Howard  Shuman,  of  my  staff, 
and  John  Washburn,  of  my  staff,  be 
granted  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CXXIV- 


-343— Part  5 


Who  yields  time? 
Mr.  HEINZ  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  the  Senate 
is  now  considering  the  nomination  of  Mr. 
G.  William  Miller  to  be  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve Board.  

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from 
Pennsylvania  whether  he  is  speaking  on 
the  time  of  the  Senator  from  Massa- 
chusetts. 

Mr.  HEINZ.  Yes.  I  ask  unanimous  con- 
sent that  such  time  as  I  may  require  be 
charged  to  the  time  of  Senator  Brooke. 
The  Banking,  Housing,  and  Urban 
Affairs  Committee  reported  favorably 
Mr.  Miller's  nomination  yesterday,  by  a 
vote  of  14  to  1.  As  the  Members  of  this 
body  may  well  recognize,  the  vote  had 
been  delaved  for  several  weeks  due  to  a 
staff  investigation  of  reports  that  Tex- 
tron, Inc..  of  which  Mr.  Miller  has  long 
been  chief  operating  officer,  has  engaged 
in  questionable  payments  to  foreign  of- 
ficials. Although  the  Securities  and  Ex- 
change Commission  and  the  Justice  De- 
partment, which  are  just  beginning  to 
undertake  their  own  investigations  of 
this  matter,  may  yet  have  the  last  word, 
the  members  of  the  Banking  Committee 
have  determined  that,  given  the  evidence 
to  date,  Mr.  Miller's  name  should  be 
cleared  and  his  nomination  should  go 
forward. 

I  joined  in  the  nearly  unanimous  vote 
of  the  committee  in  sending  the  nomina- 
tion forward.  Nevertheless,  I  wish  to 
reiterate  to  mv  colleagues  certain  con- 
cerns about  information  which  surfaced 
during  the  investigation. 

I  set  forth  these  concerns  in  some  de- 
tail yesterday,  on  the  floor  of  thi^.  Cham- 
ber, and  those  remarks  appear  on  page 
5380  of  the  March  2,  1978,  Congressional 
Record. 

The  committee,  at  great  length,  looked 
into  Mr.  Miller's  qualifications,  looked 
at  great  length  into  Textron's  dealings 
with  Iran,  with  Air  Taxi,  and  looked  into 
a  variety  of  related  matters  as  well. 

It  is  the  judgment  of  this  Senator  that, 
notwithstanding  many  imresolved  ques- 
tions regarding  Textron,  Bell  Helicopter, 
Air  Taxi,  and  high  Iranian  officials,  there 
was  nothing  in  that  testimony,  up  to 
this  point,  that  in  any  way  demonstrated 
that  Mr.  Miller  himself  knew  of,  or  in 
any  way  participated  in,  anything  ques- 
tionable. It  is  for  this  reason.  Mr.  Presi- 
dent, that  we  bring  to  the  Senate  today 
the  nomination  of  Mr.  MUler.  In  the 
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Judgment  of  14  of  the  15  members  of  the 
committee,  he  passed  the  tests  that  each 
member  of  the  committee  applied  in  his 
own  best  judgment  to  Mr.  Miller's 
qusJiflcations. 

Since  it  was  not  a  unanimous  vote,  Mr. 
President,  I  shall  be  very  pleased  in  a  mo- 
ment to  yield  to  the  other  side  on  this 
question.  Senator  Proxmire,  the  chair- 
man of  the  conmittee;  but  first  I  yield 
to  the  distinguished  Senator  from  New 
Mexico  (Mr.  Schmitt)  . 

Mr.  SCHMITT.  Mr.  President,  I  appre- 
ciate the  courtesy  of  the  Senator  from 
Pennsylvania. 

I  will  vote  for  confirmation  of  the 
nomination  of  G.  William  MDler  as 
Chairman  of  the  Federal  Reserve  Board. 
My  original  reservations  were  based  on 
his  earlier  writings,  statements,  and  tes- 
timony. However,  in  private  conversa- 
tions and  recent  testimony,  Mr.  Miller 
has  come  across  as  a  much  more  respon- 
sible individual  with  respect  to  monetary 
policy  and  his  independence  from  the 
White  House  than  I  had  originally  be- 
lieved him  to  be.  I  now  believe  that  all 
our  apparent  differences  have  been  re- 
solved. 

To  summarize  Mr.  Mllle:  s  most  recent 
statements,  I  ask  imanimous  consent  to 
have  printed  in  the  Record  certain  por- 
tions of  his  testimony  in  response  to 
questions  posed  by  the  Senator  from  In- 
diana (Mr.  LuGAR)  and  me. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Luoar.  Thank  you,  Mr.  Chairman. 
Mr.  Miller,  during  the  1960's,  in  order  to  ac- 
commodate what  was  then  termed  the  guns 
and  butckr  type  economy,  the  Federal  Re- 
serve Board  cooperater".  substantially  with 
the  Administrations  in  expanding  the  supply 
of  money. 

Now  to  play  the  Devil's  advocate,  Robert 
Samuelaon,  In  an  article  in  the  National 
Journal  of  January  21,  1978,  suggested  that 
the  Federal  Reserve  Board,  if  it  really  wanted 
to,  could  stop  inflation.  He  suggested  as  a 
hypothetical  example  that  regardless  of  the 
scenario  of  10  percent  nominal  growth  I  have 
talked  about,  the  Federal  Reserve  Board 
could  simply  decree  that  the  money  supply 
will  increase  by  no  more  than  say  4  percent. 

At  that  point,  in  fairness  to  Mr.  Samuelson, 
he  says  no  one  really  knows  what  the  results 
would  be;  a  massive  recession,  even  a  de- 
pression is  a  good  poBsibility.  Credit  needs, 
businesses,  consumers,  local  governments, 
would  collide  with  the  stingy  money  supply, 
starve  for  credit,  and  weak  firms  would  col- 
lapse, new  home  construction  would  shrink, 
investment  would  shrivel.  But  perhaps  this 
discipline  ultimately  would  be  a  healthy 
shock  treatment  to  destroy  the  inflationary 
mechanisms  and  psychology,  what-have-you. 

As  you  take  a  look  at  your  potential  lead- 
ership, granted  there  are  six  other  persons 
sitting  around  the  table  who  will  do  more 
than  assist  you,  all  of  whom  have  a  vote, 
what  Is  your  outlook?  Is  it  to  be  one  essen- 
tially of  accommodating  the  growth  plus 
inflation  so  that  all  of  the  vested  interests 
that  come  into  this  Committee  and  the  sug- 
gestion, for  example,  that  housing  is  being 
stifled,  or  that  general  business  is  being  shot 
down  by  the  Federal  Reserve  Board,  are 
they  to  be  accommodated  at  each  turn? 

Is  inflation  really  that  serious  in  the 
country?  I  am  inclined  to  feel  it  Is.  and  from 
private  conversations  I  know  you  share  that 


view.  And  what  are  the  limits  of  authority  of 
the  Federal  Reserve  Board,  or  how  are  you 
prepared  to  test  them? 

Mr.  Miller.  Senator  Lugar,  the  most  seri- 
ous economic  problem  we  have  is  Inflation. 
There  is  no  doubt  In  my  mind  about  that. 

As  I  have  said  before,  I  don't  believe  it  is 
In  the  national  interest  or  can  be  allowed  to 
happen,  for  the  inflation  rate  to  continue  at 
6  percent.  I  think  it  is  far  too  high. 

But  I  also  think  that  abrupt  action  on  the 
economy  can  bring  unexpected  consequence 
and  we  might  trigger  results  that  we  cannot 
predict,  and  we  might  live  to  regret  It.  Be- 
cause we  have  a  very  serious  dilemma.  We 
cannot  aflord  Inflation  and,  in  the  state  of 
the  economy  now,  we  cannot  afford  a  reces- 
sion, because  a  recession  would  generate 
more  inflation  as  we  would  go  to  a  budget  of 
$120  billion  for  sure,  and  we  would  dry  up 
Investment  and  we  would  be  in  deep  trouble. 

So  the  Federal  Reserve  has  that  very,  very 
difficult  task  of  staving  off  inflation  on  a 
multi-year  basis,  by  pulling  those  rates  of 
growth  below  that,  but  on  a  prudent  course, 
with  some  leeway  looking  at  the  economy  as 
it  Is  operating  each  year,  how  to  keep  it  on  a 
moderate  path  of  growth,  not  let  It  grow  too 
fast  to  get  into  bottlenecks  and  morf  infla- 
tion, not  letting  it  grow  too  slow  to  trigger  a 
recession,  which  would  certainly  end  up  be- 
ing inflationary  as  well  as  distressing. 

Senator  Lugar.  You  are  saying  to'  lean  on 
it? 

Mr.  Miller.  To  lean  against  the  problem, 
but  I  am  quite  unsure,  or  certainly  reluc- 
tant— this  is  a  very  big  economy.  It  is  a  big 
vessel.  You  should  turn  it  gently,  otherwise 
it  will  keel  and  it  is  liable  to  collapse. 

So  I  think  it  has  to  be  gently  leanod 
against.  As  I  have  said,  I  wish  I  would  give 
you  a  magic  solution,  but  I  think  we  have 
many  years  ahead  of  us  of  leaning  and  trying 
our  best. 

Senator  Lugar.  Admittedly  the  figures  yes- 
terday were  for  about  one  month.  But  let's 
say  the  inflation  rate  in  this  country,  as  op- 
posed to  being  6  jjercent  or  6  and  a  half  per- 
cent for  this  year,  should  in  fact  turn  out  to 
be  9.6.  What  do  w«  do  then  in  terms  of  policy 
as  you  see  It? 

Mr.  Miller.  I  think  we  have  to  take  more 
drastic  action.  I  don't  know  that  the  Federal 
Reserve  alone  could  do  it  if  it  went  to  that 
rate.  The  President  has  projjosed  a  form  of 
Incomes  policy,  and  trying  to  seek  modera- 
tion in  prices  and  wages.  I  think  that  if  we 
came  to  9  percent,  we  have  verv  difficult  prob- 
lems, the  Federal  Reserve  would  have  to  take. 
I  think,  much  stronger  action  and  it  would 
be  a  very,  very  difficult  problem,  because  if 
the  action  resulted  in  collapse  of  the  econ- 
omy, that  is  in  itself  troublesome.  If  it  isn't 
effective  in  slowing  the  Inflation  rate,  you 
know,  we  have  seen  inflation  rates  that  are 
accepted.  We  used  to  accept  an  inflation  rate 
of  2  percent.  Then  we  got  used  to  the  idea, 
some  people  did,  that  it  should  be  6. 
I  can't  accept  that.  So  I  don't  think  we  can 
allow  conditions  to  develop  to  allow  It  to  go 
that  high.  We  have  got  to  stop  It. 

And  I  suppose  I  am  not  willing  to  concede 
that  even  hypothetically  that  we  should  do 
such  a  poor  lob  as  to  see  higher  rates  in  my 
career  as  Chairman. 

Senator  Lugar.  One  of  the  encouraging 
things  from  these  hearings,  at  least  for  me 
as  a  citizen  of  this  country,  for  Instance, 
your  opening  comments  this  morning,  with- 
out offering  any  gratuitous  comment  about 
tho  colloquy  that  followed,  it  seemed  to  me 
that  you  were  properly  tough  and  independ- 
ent. I  think  this  is  of  the  essence.  I  don't 
think  you  know  and  certainly  I  don't  know 
what  really  we  will  have  to  do  in  this  coun- 
try if  we  are  faced  with  a  9.6  percent  infla- 
tion. But  I  do  know.  Just  from  one  of  your 
experiences,  that  when  you  come  before  this 


Committee  there  will  be  senators  who  will 
suggest  that  regardless  of  the  conditions  In 
the  country,  that  the  Interest  rates  ought  to 
go  down. 

They  will  attempt  to  push  you  all  over  the 
spectrum.  I  think  you  know  one  of  the  fac- 
tors about  this  particular  Job  that  you  are 
facing,  and  you  already  appreciate  this,  is 
that  the  invested  interests  play  hard  ball  and 
the  stakes  are  very  high.  And  the  fact  is  that 
hopefully  you  will  be  tough  enough  to  ana- 
lyze, as  Independently  as  you  can,  the  advice 
you  must  give  the  President  as  well  as  the 
Senate,  and  I  appreciate,  as  many  have 
pointed  out,  the  FRB  is  not  an  Independent 
agency.  But  very  clearly,  unless  there  is  some 
lean  against  inflation  in  our  economy,  it  is 
not  in  the  Congress  currently,  and  in  fairness 
to  the  President,  his  budget  is  sort  of  nomi- 
nally Inflationary,  too.  It  assumes  6  and  a 
half  percent,  and  moves  it  upward,  incor- 
porating all  that  In  the  budget,  plus  2  per- 
cent, whatever  we  have. 

Heaven  help  the  country  if  someone  as 
yourself,  such  as  yourself  and  your  colleagues, 
are  not  setting  the  policy  as  an  alternate 
government,  but  are  In  an  Independent  posi- 
tion to  lean.  I  think  this  is  tremendously 
Important,  simply  as  a  characteristic  of  the 
person  we  are  looking  at. 

So  I  admire  your  courage,  and  I  have  no 
brief  one  way  or  the  other  about  Air  Taxi. 
I  think  it  Is  simply  Important  that  In  this 
particular  controversy,  you  were  able  to  hold 
your  own  ground,  and  did  so. 

Now  let  me  ask  one  flnal  question.  How  are 
you  going  to  get  more  members  to  join  the 
Federal  Reserve  Board?  We  have  maybe  2  out 
of  5  banks  in  the  country,  maybe  fewer  than 
that  if  the  total  was  brought  up  to  date,  that 
are  in  the  system.  Even  if  you  have  good 
policies,  how  in  the  world  are  they  to  be 
effective? 

Mr.  Miller.  Senator  Lugar,  I  think  the 
membership  problem — inflation  is  the  num- 
ber one  problem,  but  a  high  priority  for  the 
Federal  Reserve  is  the  membership  problem. 

I  think  the  solution  to  It  would  be  to.  a 
solution  I  think  I  have  favored,  is  a  solution  ' 
of  paying  interest  on  reserves.  I  would  like 
to  couple  that,  personally — and  this  is  a  per- 
sonal comment,  it  does  not  speak  for  the 
Board — couple  that' with  charges  for  services. 
I  think  that  would  be  the  best  way  to  go. 

I  think  that  would  mean  that  those  who 
have  access  to  the  services  of  the  Fed 
wouldn't  get  a  free  ride  on  the  reserves  of 
other  banks.  And  I  think  It  would  start  a 
trend  that  would  be  healthy  in  terms  of 
knowing  what  it  cost*,  and  not  trying  to 
make  the  Fed  furnish  services  for  free  for 
the  purpose  of  having  an  impact. 

But  they  should  do  it  because  It  is  neces- 
sary for  the  payments  mechanism. 

A  fall-back  position  could  be.  although  it 
has  some  I  think  monetary  disadvantages,  Is 
to  allow  part  of  the  reserves  to  be  held  In 
interest-bearing  securities.  That  would  be 
another  solution.  But  in  either  case,  my  per- 
sonal view  is  those  reforms  should  be  cou- 
pled with  some  system  of  payment  for  serv- 
ices, which  would  allow  the  banks,  or  which 
would  not  be  penalizing  banks'  earnings  so 
greatly  by  being  a  member  of  the  Federal 
Reserve,  but  would  be  equitable  in  the  re- 
imbursement for  the  actual  use  of  the  Fed- 
eral Reserve. 

Senator  Lugar.  Thank  you  very  much. 

Mr.  Miller.  Senator  Lugar,  I  didn't  real- 
ize, I  appreciate  your  remarks,  that  the  Sen- 
ate went  in  for  hazing.  If  there  is  any  con- 
cern about  my  firmness,  I  guess  this  process 
is  going  to  go  through  a  hazing  that  wlU 
test  it  more  than  usual  for  nominees.  Thank 
you. 

The  Chairman.  Senator  Schmitt. 

Senator  Schmitt.  Thank  you,  Mr.  Chair- 
man. I  am  glad  to  see  my  colleague.  Senator 
Lugar,  move  us  back  towards  some  balancing 
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of  the  scales,  towards  the  original  concerns 
that  some  of  us  had  about  the  substance  of 
your  activities  on  the  Federal  Reserve  Board 
as  its  Chairman. 

I  mvist  admit  to  you,  Mr.  Miller,  that  my 
original  concerns  have  been  somewhat 
lessened  by  our  personal  conversations,  and 
by  the  very  fine  answers  that  you  gave  to 
Senator  Lugar  just  a  moment  ago. 

I  still  have  a  few  more  questions  along 
that  line.  One  is  that  we  talk  very  blithely, 
and  I  don't  mean  this  In  disrespect  to  the 
Senator  from  Indiana,  about  percentages  of 
money  growth,  when  we  also  know  measur- 
ing the  actual  supply  of  money  is  a  very 
difficult  proposition  to  say  the  least.  This 
may  in  fact  have  been  the  undoing  of  Chair- 
man Burns,  who  I  heard  say  almost  the 
same  thing  that  you  said  Just  now  regard- 
ing the  need  to  gradually  reduce  the  rates 
of  growth  in  the  money  supply,  until  some 
day  it  comes  into  rough  equality  with  the 
rate  of  growth  of  the  gross  national  product. 

Do  you  have  any  ideas  on  how  we  can  get 
a  better  technical  grasp  of  the  amount  of 
money,  and  of  the  rate  of  growth? 

Mr.  Miller.  Well,  I  am  very  concerned 
about  the  tendency  now  for  the  weekly 
figures  to  be  evaluated  by  Wall  Street.  I 
read  the  market  went  up  or  went  down  on 
somebody's  guess  of  how  the  figures  will  be. 

I  think  that  is  a  fad  that  has  had  its  time 
and  should  be  ended.  It  should  go  out  with 
the  hula  hoop^  Because  I  think  the  real  im- 
portant, the  only  way  we  know  how  to 
measure  money  is  to  look  at  averages  over 
longer  periods  of  time.  Weekly  figures  can 
be  distorted  by  the  deliveries  of  the  mails, 
by  a  snow  storm,  by  a  holiday,  by  govern- 
ment checks  arriving  one  day  or  another. 

As  a  matter  of  fact,  we  should  try  to  im- 
prove the  adjustments,  but  the  Federal  Re- 
serve has  tried,  and  it  is  a  very  difficult  task, 
to  predict  from  year  to  year  how  all  of  those 
influences  of  weather  and  mail  and  holidays 
faU  will  affect  It.  I  think  we  have  to  go  for 
more  consistent  three-month  averages,  or 
something  like  that,  to  see  where  we  are. 

I' must  warn  you  that  as  the  techniques 
of  payment  change,  and  as  some  of  the  de- 
velopments in  parts  of  the  country  on  tele- 
phone transfers,  automatic  transfers  of  sav- 
ings. If  they  do  take  place,  then  we  are  going 
to  have  to  even  watch  the  deflnition  of 
money.  We  have  a  new  technical  problem, 
which  I  want  to  address  very  quickly,  be- 
cause I  think  we  really  have  to  re-deflne 
things,  the  realities  of  this  money,  and  I 
think  we  need  a  big  education  on  it. 

But  I  can't  answer  you  today  how  I  am  go- 
ing to  do  that,  I  think  it  is  going  to  be  an 
evolving  thing  this  year  and  next  year,  and 
it  needs  very  close  attention. 

Senator  Schmitt.  It  Is  something  before 
this  Committee  at  the  present  time,  and  I, 
for  one,  would  agree  with  you  that  we  are  all 
premature  right  now  in  understanding  how 
electronic  funds  transfer  and  like  communi- 
cations of  money  are  going  to  affect  the  ve- 
locity or  the  growth  of  money  supply  in  the 
future. 

I  hope  t}iat  we  can  study  it  and  under- 
stand it,  and  keep  on  top  of  it,  before  either 
you  or  we^  take  action  that  might  be 
premature. 

Mr.  Miller.  Thank  you.  Senator.  When  we 
have  a  technological  change,  we  are  not 
really,  even  though  we  can  theori7e.  we  are 
not,  I  think,  really  sure  of  what  the  conse- 
quences will  be,  whether  ye  are  going  to  do 
our  business  with  a  lower  stock  of  money, 
and  therefore  we  are  going  to  be  sure  the 
Fed  brings  down  those  aggregates,  or 
whether  it  actually  doesn't  change  the 
stock  of  "money.  We  Just  really  don't  know. 
There  are  some  theories  both  ways. 

Senator  Schmitt.  Then  I  would  take  it 
from  your  remarks  that  you  expect  to  try 


to  establish  certain  steady-state  situations 
within  your  power  over  the  money  supply? 

And  then  watch  the  longer  averages  to  see 
what  is  the  effect  of  those  steady-state  situa- 
tion, and  adjust,  perhaps,  on  a  much  less 
frequent  scale  than  has  been  done  even  by 
Chairman  Burns? 

Mr.  Miller.  I  think  this  is  more  or  less 
what  I  am  saying.  I  certainly  think  it  Is  very 
important  that  if  the  velocity  changes,  or 
the  mechanism  of  settlement  and  payments, 
credit,  changes,  that  we  don't  get  a  false,  we 
don't  lose  control  by  failing  to  realize  that 
we  have  got  a  new  baseline  to  work  from. 

We  have  got  to  know  where  that  baseline 
is,  in  order  to  lean  against  Its  growth. 

Senator  Schmitt.  But  In  the  best  of  all 
possible  worlds,  I  would  guess  that  within 
five-plus  years,  you  would  like  to  see  the 
grovrth  of  the  money  supply  approximately 
equalling  the  growth  of  the  gross  national 
product.  I  give  you  leeway  In  whether  it  is 
five  years,  or  six  or  seven.  But  it  is  some- 
thing that  hopefully  will  happen  b/that 
time,  assuming  no  other  major  catastrophes 
haopen  with  respect  to  the  economy. 

Mr.  Miller.  I  certainly  would  like  to  see 
that  consequence,  yes,  sir. 

Senator  Schmitt.  Mr.  Miller,  would  you 
summarize  your  perception  of  your  relation- 
ship with  the  White  House  and  the  Treasury 
Department? 

Mr.  Miller.  Well,  I  don't  know  that  I  have 
much  of  a  perception  of  my  relationship  with 
them. 

Senator  Schmitt.  Future  relationship. 

Mr.  Miller.  Well,  in  the  future,  it  seems  to 
me  that  at  the  Federal  Reserve,  the  Chair- 
man of  the  Federal  Reserve,  needs  to  be  In 
fairly  close  contact  with  the  Treasury  on  a 
number  of  things. 

I  think  the  procedure  would  be  to  have 
perhaps  a  weekly  conversation  with  the  Sec- 
retary of  the  Treasury,  to  make  sure  that  in 
such  areas  as  the  international  monetary 
situation,  or  domestic  policy,  that  we  know 
what  it  is  all  about. 

I  think  It  has  been  a  practice  to  meet  from 
time  to  time  with  the  Council  of  Economic 
Advisers,  to  keep  coordinated  there.  I  believe 
there  has  been  a  process  of  the  Secretary  of 
the  Treasury — I  am  not  sure  of  this — and 
the  Chairman  of  the  Federal  Reserve  and 
perhaps  the  Chairman  of  the  Council,  to  meet 
with  the  President  from  time  to  time,  for  a 
common  review  of  the  economic  situation. 

Senator  ScHMrrr.  Would  you  try  to  insure 
that  that  would  happen? 

Mr.  Miller.  I  would  think  that  would  be 
a  very  useful  and  desirable  thing.  My  own 
philosophical  view  of  It  Is  that  the  more  we 
exchange  ideas  and  persuade  those  who  have 
the  responsibility  for  the  courses  of  action 
that  are  prudent  and  desirable,  the  more 
likely  we  are  to  address  them  In  a  coordinated 
way,  than  to  address  them  Independently, 
with  uncoordinated  results,  and  usually  not 
very  good  resxilts. 

Senator  Schmitt.  But  would  you  conceive 
of  yourself  as  one  who  takes  part  In  these 
affairs,  as  an  adviser  in  the  development  of 
Administration  policy? 

Mr.  Miller.  I  don't  think  so.  As  I  under- 
stand it,  the  Administration  develops  its 
policy,  and  It  has  had  the  courtesy  to  con- 
sult the  Federal  Reserve  Chairman,  to  see  if 
he  has  any  comments  on  say  a  tax  problem, 
or  program. 

Senator  Schmitt.  What  if  you  thought  the 
particular  policy  was  a  turkey?  Would  you  be 
willing  to  say  so.  or  would  you  wait  and  see 
how  It  came  out  In  Congress? 

Mr.  Miller.  No,  sir,  I  would  be  prepared 
and  would  welcome,  if  in  fact  it  were  a  tur- 
key, that  Is  exactly  what  I  think  the  process 
of  coordination  is  about,  an  opportunity  to 
go  over  and  explain  why  it  Is  a  turkey,  why 


It  should  be  done  differently,  is  the  whole 
thing  I  am  talking  about.  It  is  too  late  after 
it  has  become  a  proposition,  because  then 
everybody  has  a  vested  Interest  in  it.  The 
best  time  to  persuade  the  turkeys  are  burled 
and  used  for  Thanksgiving — that  Is  not  a 
very  good  metaphor.  Is  it? 

Senator  Schmitt.  I  was  hoping  you  would 
improve  It. 

Mr.  Miller.  Bury  the  hatchet.  But  any- 
way  

Senator  ScHMrrr.  I  am  not  even  sure  why 
I  used  the  term  "turkey. "  It  Is  in  vogue,  I 
guess. 

Mr.  Miller.  There  are  a  lot  of  Indiana  tur- 
keys, I  understand.  They  raise  them 

(Laughter)  ^ 

Mr.  Miller.  I  mean  real  turkeys. 

Senator  Schmitt.  Mr.  Miller,  may  I  advise 
you  that  your  nomination  Is  In  fairly  good 
shape  right  now,  don't  destroy  It.  The  next 
statement  I  thought  you  would  make  is  now 
there  are  a  lot  of  cold  turkeys  In  Indiana. 
You  have  to  think  about  that  one. 

Mr.  Miller.  I  will. 

Senator  Schmitt.  Mr.  Miller,  would  you 
similarly  describe  your  perception  of  your 
future  relationship  with  the  Congress,  over 
and  above  the  regular  meetings  that  we  ex- 
pect to  have  with  you  In  this  Committee  aoid 
also  In  other  similar  committees? 

Mr.  Miller.  It  seems  to  me  the  Federal 
Reserve  should  have  liaison  with  the  princi- 
pal committees  that  deal  with  the  economy. 
I  would  think  not  only  the  banking  commit- 
tees of  the  House  and  Senate,  but  I  would 
think  the  Ways  and  Means  Committee,  it  is 
Important  to  maintain  liaison  and  have  a 
chance  to  discuss  with  the  Chairman  and 
members  of  that  Committee  the  thoughts 
on  monetary  policy.  And  I  think  It  is  im- 
portant to  do  that. 

:  think  It  Is  also  true  with  the  Budget 
Committee,  and  with  the  Joint  Economic 
Committee.  I  think  there  are  a  series  of 
places  in  Congress,  it  seems  to  me  where 
this  should  be  an  obligation  on  the  Federal 
Reserve  to  create  a  dialogue  and  to  have 
interchanges  of  idea  and  opportunities  to 
discuss  policies. 

Senator  Schmitt.  Do  you  feel  In  those 
kinds  of  Interchanges  that  your  position 
would  be  to  at  least  encouraee  the  search 
for  ways  to  gradually  decrease  the  deficit,  as 
you  in  turn  try  to  gradually  decrease  the 
rate  of  growth  of  the  money  supply? 

Mr.  Miller.  I  think  it  Is  dual.  Senator.  I 
think  I  would  like  to  see  the  deficits  de- 
creased. I  think  the  Isirge  deficits  we  have 
make  it  hard  to  shift  resources  to  the  pri- 
vate sector  where  I  believe  they  can  do  the 
most  good.  But  quite  apart  from  the  theory 
of  deficits  is  the  theory  of  those  actions  that 
are  creating  the  deficits  that  might  be  more 
effective  over  a  period  of  a  year  to  reduce  it. 
not  Just  the  current  year  deficit,  but  whether 
you  are  building  a  program  that  will  per- 
petuate the  deficits  or  building  a  program  to 
create  private  Investment  and  remove  the 
deficits. 

I  think  it  is  a  dual  thing.  Not  only  the  cur- 
rent deficit,  but  the  impact  down  the  line 
in  shifting  resources  more  back  to  the  private 
sector. 

Senator  ScHMrrr.  Excellent. 

Mr.  SCHMITT.  Mr.  President,  the  in- 
vestigation of  the  Bell  Helicopter  trans- 
actions in  Iran  has  established,  in  my 
mind,  that  Mr.  Miller  did  not  have  any 
knowledge  of  those  activities,  including 
the  alleged  irregularities,  during  the 
transactions;  nor  does  it  appear  that  he 
should  have  had  any  knowledge,  if  in 
fact  those  irregularities  were  real.  Fur- 
ther, it  established  that,  later,  for  a  dif- 
ferent reason,  he  and  his  general  counsel 
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agreed  to  look  at  this  particular  pay- 
ment of  a  commission  and  termination 
fee  to  Air  Taxi  of  $2.9  million  to  see  if  it 
might  have  any  irregular  connotations. 
The  general  counsel  found  nothing  to 
raise  his  suspicions  and,  therefore,  again. 
Miller  was  not  informed  of  any  possible 
irregularity.  Instead,  his  belief  was  rein- 
forced that  there  was  no  problem. 

In  fact,  it  has  not  been  established 
that  there  was  any  problem  in  the  trans- 
actions between  Bell  Helicopter  and  their 
agent  at  that  time  in  Iran,  Air  Taxi.  It 
turns  out  that  this  is  a  very  small  com- 
mission, this  $2.95  million,  about  0.6  per- 
cent of  the  total  expected  price  of  the 
sale  of  489  helicopters  to  the  Iranian 
Government. 

Finally,  I  believe  that  Mr.  Miller  is  a 
man  of  great  experience,  maturity,  and 
dedication  to  public  service  as  well  as 
private  service.  Although  I  am  sure  that 
he  and  I  will  find  some  issues  upon  which 
we  will  differ,  now  and  in  the  future, 
nonetheless,  I  believe  this  is  so. 

In  the  course  of  this  very  extensive 
investigation  into  questions  about  Mr. 
Miller's  conduct,  questions  requiring 
answers  were  asked.  However,  I  believe 
that  we  came  very,  very  close  to  dis- 
couraging not  only  Mr.  Miller  but  also 
many  other  individuals  in  this  country 
from  ever  exposing  themselves  to  a  con- 
firmation process.  Mr.  Miller's  hearing 
not  only  required  that  he  prove  his  in- 
nocence of  any  wrongdoing  anytime  in 
the  past,  but  that  he  also  prove  that  his 
associates  are  innocent  of  any  wrong- 
doing anytime  in  the  past.  To  prove  in- 
nocence is  not  the  basis  of  our  justice 
system.  In  the  absence  of  proof  oT  guilt. 
Innocence  is  presumed,  and  should  be. 
The  investigation  conducted  by  the  Bank- 
ing Committee  came  very  close  to  re- 
quiring the  proof  of  innocence. 

I  recommend  to  my  colleagues  the  pe- 
rusal of  the  record  of  our  committee 
hearings,  particularly  those  remarks  of 
the  distinguished  Senator  from  Illinois 
(Mr.  Stevenson)  ,  who,  with  the  Senator 
from  New  Mexico,  deals  on  a  daily  basis 
wflh  the  question  of  the  proof  of  inno- 
cence in  our  activities  related  to  the  en- 
forcement of  the  Senate  Code  of  Con- 
duct, by  the  Select  Committee  on  Ethics, 
which  he  and  I  jointly  chair. 

The  merits  of  Mr.  Miller's  oonflrmation 
should  be  judged  on  the  basis  of,  first, 
an  adequate  monetary  philosophy;  sec- 
ond, an  adequate  independence  of  the 
White  House ;  third,  adequate  experience 
and  knowledge  of  the  monetary  system 
of  this  country;  fourth,  no  evidence 
whatsoever  that  he  told  anything  but 
the  truth  before  the  committee;  and 
fifth,  that  he  is  a  man  ot  great  ability, 
competence,  maturity,  and  general  ex- 
perience. Mr.  President,  I  believe  that 
Mr.  Miller  is  the  type  of  person  we  need 
to  attract  to  our  Oovemment. 

Mr.  HEINZ.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  the  Senate  now  has  be- 
fore it  the  nomination  of  Mr.  G.  William 


Miller  for  the  position  of  Chairman  of 
the  Federal  Reserve  Board.  This  is  the 
most  important  nomination  the  Carter 
administration  has  made,  and  it  is  the 
most  significant  exercise  of  the  Senate's 
power  to  advise  and  consent  we  will  face 
this  year. 

The  Chairman  of  the  Federal  Reserve 
Board  has  for  more  than  40  years  been, 
along  with  the  President  of  the  United 
States,  the  most  powerful  person  in  our 
economy.  This  was  true  of  Marriner  Ec- 
cles,  of  William  McChesney  Martin  and 
of  Arthur  Burns. 

He  is  appointed  to  a  term  of  14  years 
as  a  member  of  the  Board  and  of  4  years 
as  its  Chairman.  The  Board  determines 
the  credit  policies  of  this  credit  economy 
of  ours.  It  is  independent  of  the  Presi- 
dent. No  way  he  can  overrule  or  reverse 
its  decisions  to  tighten  or  expand  the 
supply  of  money— with  the  consequent 
direct  effect  on  interest  rates  and  its  ulti- 
mate effect  on  inflation  and  unemploy- 
ment. 

Although  the  Board  is  acc6untable  to 
the  Congress — with  535  masters,  it  has, 
in  fact,  a  very  large  degree  of  freedom 
to  do  as  it  wishes. 

So  the  decision  the  President  has  made 
in  appointing  Mr.  Miller  and  the  decision 
that  the  Senate  will  make  in  his  con- 
firmation will  have  a  serious  effect  for 
the  next  4  years  on  the  level  of  inflation 
this  Nation  undergoes,  the  severity  of  un- 
employment we  face  as  well  as  the  direct 
effect  on  the  level  of  interest  rates  home- 
buyers,  businessmen,  and  local,  State, 
and  Federal  Government  pay. 

The  man  we  have  before  us  for  this 
nomination  is  Mr.  G.  William  Miller.  Is 
Mr.  Miller  qualifled  for  this  immensely 
important  job?  In  my  view,  he  is  not.  I 
say  that  recognizing  that  Mr.  Miller  has 
impressive  achievements  to  his  credit.  He 
has  been  the  president,  the  chairman, 
the  chief  executive  officer  of  one  of  the 
major  conglomerate  corporations  of  this 
country — Textron.  Under  the  Miller 
leadership,  Textron  has  grown  impres- 
sively. Profits  have  been  increased 
greatly. 

Just  this  week,  the  current  issue  of 
Fortune  magazine  cites  Mr.  Miller's 
achievements  in  managing  the  Textron 
pension  funds  with  far  greater  success 
than  other  corporations.  Fortune  called 
Miller's  performance  in  this  regard  as 
standout.  And  I  am  sure  it  was. 

Why  then  is  not  Mr.  Miller  qualified  to 
be  Chairman  of  the  Federal  Reserve 
Board? 

Answer.  Except  for  a  6-year  stint  as  a 
member  of  the  Board  of  Directors  of  the 
Federal  Reserve  Bank  of  Boston,  Mr. 
Miller  has  had  no  experience  in  bank 
management  nor  in  monetary  policy.  The 
Boston  Federal  Reserve  experience  was 
confined  to  a  meeting  a  month,  plus  a 
phone  call  each  month  to  secure  Mr. 
Miller's  approval  of  the  rediscount  rate 
policy. 

Contrast  that  with  the  years  of  experi- 
ence and  the  established  record  of 
achievement  of  William  McChesney 
Martin  or  Arthur  Bums  before  they  came 
to  this  position.  Indeed,  compare  the  Mil- 
ler background  and  experience  with  any 


number  of  others  available  for  the  Job. 
For  instance,  Robert  Roosa  has  distin- 
guished himself  over  the  years  in  the 
Treasury  Department  and  in  the  private 
sector  as  an  expert  on  monetary  policy 
with  a  hard-earned  international  repu- 
tation. Paul  Volker,  the  head  of  the  Fed- 
eral Reserve  Bank  of  New  York,  and  for- 
mer Treasury  monetary  expert  would 
make  a  distinguished  Fed  Chairman. 
Andrew  Brimmer,  a  brilliant  Harvard 
economist  and  a  vigorous  member  of  the 
Federal  Reserve  Board  for  8y2  years 
could  serve  the  country  with  great  dis- 
tinction as  Fed  Chairman.  Arthur  Okun, 
the  former  head  of  the  President's  Coun- 
cil of  Economic  Advisers  and  a  bril- 
liantly innovative  economist  could  do 
the  job  ably.  Henry  Kaufman,  the  top 
man  at  Salomon  Brothers  the  Immensely 
successful  New  York  investment  bank- 
ing firm  has  for  many  years  demon- 
strated his  remarkable  ability  as  a  mon- 
etary expert.  And  I  have  not  mentioned 
the  myriad  of  bank  economists  and  top 
banking  executives  in  this  country  with 
rich  and  varied  backgroimds  In  mone- 
tary policy,  or  the  many  monetary  eco- 
nomic specialists  who  have  devoted  their 
lives  to  study  and  debate  of  monetary 
and  credit  policy.  Nor  have  I  pointed  to 
the  score  of  highly  capable  experts  in  the 
Federal  Reserve  itself,  top  staff  expepts 
who  have  devoted  their  lives  to  running 
the  details  of  this  Nation's  monetary  pol- 
icy. Mr.  President,  the  number  of  Amer- 
ica..s  better  qualified  than  Mr.  Miller  to 
do  this  job  is  in  the  hundreds.  And  qual- 
ifications in  this  job  are  immensely  im- 
portant. 

Mr.  President,  the  U.S.  cred^  system 
is  a  complicated,  exacting  mazete-ifias- 
ter.  So  I  am  not  making  a  slight,  tech- 
nical disclaimer  about  Mr.  Miller's  lack 
of  qualifications.  Qualification  is  the 
name  of  the  game.  This  is  what  it  takes, 
or  should  take. 

To  appoint  Mr.  Miller — a  successful 
conglomerate  manager — a  man  with 
training  as  a  lawyer  and  engineer  to  this 
job  is  like  deciding  that  since  Reggie 
.Jackson  can  hit  home  runs  for  the 
Yankees,  he  would  make  a  great  football 
coach  for  the  Redskins.  It  is  like  sign- 
ing up  Rudolph  Nureyev — a  superb  ath- 
lete as  a  ballet  dancer  to  take  on  Leon 
Spinks  for  the  world  heavyweight  box- 
ing championship. 

The  Senate — in  approving  this  nomi- 
nation— is  putting  a  smart,  aggressive, 
articulate  amateur  in  charge  of  the  job 
that  above  all  takes  an  exacting  profes- 
■  sional  training  that  should  have  taken 
the  better  part  of  a  lifetime. 

Mr.  Miller  simply  does  not  have  the 
training,  the  background,  the  experi- 
ence or  the  record  to  do  the  Job. 

And  all  this  Is  particularly  damaging 
in  view  of  the  nature  of  the  Federal  Re- 
serve Board  as  an  institution. 

The  Federal  Reserve  Board  is  unlike 
a  Cabinet  department  in  which  the  Sec- 
retary has  supervision  from  the  Presi-. 
dent,  the  Office  of  Management  and 
Budget  as  well  as  congressional  author- 
izing and  appropriating  committees.  The 
Federal  Reserve  Board  is  subject  to  no 
control  bv  the  President.  It  is  beyond  the 
reach  of  the  Office  of  Management  and 
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Budget.  It  Is  disciplined  by  no  congres- 
sional authorization  or  appropriation 
process.  It  Is  not  even  subject  to  a  Gen- 
eral Accounting  Office  audit.  It  functions 
with  greater  secrecy  than  the  CIA. 

ITiere  is  no  agency  in  Government 
that  approaches  it  in  its  absence  of  con- 
trol or  restraint.  How  does  it  finance  its 
c^jerations?  Its  open  market  operations 
bring  in  between  $6  and  $8  billion  a  year. 
It  spends  almost  a  billion  a  year.  What 
It  does  not  spend  goes  to  the  Treasury 
as  part  of  the  general  revenue.  The  Fed 
could  If  It  wishes  spend  one-tenth  as 
much  as  It  does  now.  That  Is  what  it  did 
a  few  years  ago  or  it  could  spend  10 
times  as  much.  No  elected  official  or  any- 
one else  could  stop  such  action.  In  fact, 
no  one  even  knows  how  the  money  is 
spent,  until  after  the  expenditures  are 
made. 

There  Is  no  agency  which  approaches 
the  Federal  Reserve  in  the  secrecy  with 
which  it  spends  public  money,  as  much 
or  Uttle  as  it  wishes  and  with  a  minimum 
of  accountability.  The  great,  cleansing 
scrutiny  of  the  press  that  keeps  other 
Government  officials  accoim table  is  al- 
most wholely  absent  from  the  Federal 
Reserve.  All  of  the  discipline — I  reoeat 
all  of  the  discipline — over  the  Federal 
Reserve  Board  comes  from  within  the 
Institution  Itself.  The  Federal  Reserve 
Board  Chairman  can  only  wield  the  im- 
mense power  of  the  Board  to  the  extent 
he  can  win  the  support  of  the  men  who 
serve  with  him.  And  here  is  why  the 
Miller  appointment  is  so  unfortunate. 
The  Chairman  has  only  one  vote  on  the 
Board.  Others  have  six.  The  most  vital 
policy  arm  of  the  Board  is  the  Federal 
Open  Market  Committee.  Here  is  where 
90  percent  of  the  vital  monetary  policy 
decisions  are  made.  But  Mr.  Miller  will 
not  have  any  more  automatic  power  on 
the  POMC  than  he  has  on  the  Federal 
Board.  In  fact,  he  will  have  less.  All  pol- 
icy decisions  are  made  by  majority  vote 
and  Mr.  Miller  will  have  only  one  vote. 
He  will  need  to  win  six  other  members  to 
his  side  to  advance  his  policies. 

Now  what  has  all  this  to  do  with  Mr. 
Miller's  qualifications  as  Chairman?  The 
answer  is  plenty. 

The  Board  must  operate  on  the  basis 
of  persuasion.  Mr.  Miller' is  a  good  lawyer. 
He  has  a  strong  personality.  He  may  be 
a  good  engineer.  He  understands  how  to 
make  a  conglomerate  hum.  He  knows 
how  to  direct  a  line  organization  where 
he  is  the  one  man  at  the  top  with  clear 
authority. 

But  in  the  Federal  Reserve  Board  he 
can  implement  no  policies  of  his  own 
imtil  he  can  win  a  majority  of  his  col- 
leagues to  support  his  position.  And  what 
are  the  poUcies  concerned  with?  They 
are  concerned  with  money  and  credit 
complexities  that  his  colleagues  on  these 
boards — all  of  them  will  know  much 
more  about  than  he  does. 

Everyone  of  the  Reserve  Board  Presi- 
dents who  serve  on  the  Federal  Open 
Market  Committee  will  be  far  more  ex- 
pert, more  experienced  than  their  Chair- 
man. Each  of  the  members  of  the  Board 
Itself  will  be  far  more  experienced. 

Martin  or  Bums  could  move  onto  these 
Boards  and  command  instant  respect 


and  support,  because  they  knew  from 
hard  experience  Just  what  they  were 
talking  about.  But  does  Mr.  Miller?  What 
kind  of  a  leader  are  we  giving  the  Board? 
Is  Gov.  Charles  Partee  who  has  had 
a  brilliant  career  on  the  staff  of  the  Fed 
and  has  spent  years  making  these  tough, 
complex  decisions  on  monetary  policy  go- 
ing to  turn  to  William  Miller  and  say, 
"Well  boss,  what  do  you  recommend?" 
and  then  follow  the  reconunendations  of 
this  amateur? 

Is  Gov.  Henry  Wallich,  one  of  the  Na- 
tion's and  the  world's  most  eminent 
monetary  economists,  going  to  turn  to 
this  lawyer-engineer  for  guidance? 

No  way.  By  confirming  Mr.  Miller  this 
body  is  guaranteeing  that  there  will  be 
no  knowledgeable  expert  leadership  at 
the  Federal  Reserve  for  months,  maybe 
for  years. 

This  is  not  to  derogate  Mr.  Miller's  in- 
tellect or  character  or  personality  one 
whit.  It  is  just  to  point  out  that  to  qual- 
ify for  one  job  does  not  quaUfy  him  for 
all  Jobs.  If  my  son  were  having  brain 
surgery  I  would  not  want  the  operation 
conducted  by  one  of  the  wisest  and  most 
able  veterinary  or  general  practitioners. 
I  would  want  someone  who  had  experi- 
ence with  a  scalpel  in  his  hand  working 
on  the  human  brata.  In  the  same  way 
this  Nation's  credit  system  needs  a  mon- 
etary policy  expert — not  a  lawyer-engi- 
neer who  has  a  nice  touch  with  corpora- 
tions— conglomerates. 

Miller  and  the  Board  will  be  in  a  far 
worse  position  than  the  Senate  would  be 
if  we  took  the  newest  Senator  the  first 
day  on  the  job  and  made  him  majority 
leader  and  told  him  to  run  the  show. 
Think  back,  my  colleagues,  to  when  you 
first  came  to  the  Senate,  and  imagine  if 
the  first  day  you  come  in  they  said,  "All 
right,  you  are  majority  leader.  Run  the 
show." 

Why,  it  would  be  a  joke.  We  would  not 
think  of  doing  that  kind  of  thing.  But 
the  Senate  is  relatively  uncomplicated. 
The  policies  we  debate  have  in  many 
cases  been  discussed  by  millions  of  Amer- 
icans for  years.  But  Miller  will  be  taking 
over  in  the  dark  as  a  raw  outside  ama- 
teur, with  years  of  learning  ahead  of  him 
and  in  no  way  can  he  run  that  Board 
with  the  confident  support  of  his  col- 
leagues for  years  to  come.  It  will  be  on- 
the-job  training  without  any  under- 
standing leadership  or  guidance  from 
the  top  imtil  he  can  leam  this  entirely 
new  ballgame. 

So,  Mr.  President,  the  first  and  prin- 
cipal reason  I  vote  against  Mr.  Miller  as 
head  of  the  Federal  Reserve  Board  is  be- 
cause he  simply  does  not  have  the  quali- 
fications the  job  demands. 

Ordinarily  that  would  seem  to  be 
enough,  although  it  never  seems  to  per- 
suade any  of  my  colleagues.  They  do  not 
seem  to  feel  it  has  anything  to  do  with 
the  case,  the  qualification  matter.  If 
they  were  hiring  somebody  to  wash 
dishes  they  would  be  hiring  somebody 
who  knew  somethtog  about  washing 
dishes  and  anything  else  would  be  irrele- 
vant. All  we  look  for  here  is  intellectual 
integrity. 

But  let  me  go  to  the  second  point, 
which  is  much  more  significant,  and 


maybe  this  may  possibly  persuadeysome 
of  my  coUeagues :  ^ 

I  oppose  this  nomination,  because  his 
assumption  of  the  job  will  put  the  Fed- 
eral Reserve  Board,  the  Nation's  credit 
manager  under  a  cloud  for  at  least  4 
months  and  possibly  for  years  to  come. 
Consider  the  facts.  The  Securities  and 
Exchange  Commission  is  now  investigat- 
mg  the  Textron  Corp.  which  Mr.  Miller 
headed  as  chief  executive  officer  and 
president.  This  investigation  will  not  be 
completed  for  4  to  6  months.  When  it  is 
completed,  it  may  show  that  Textron 
has  violated  the  law  in  failing  to  dis- 
close in  its  statements  and  reports  filed 
with  the  SEC  material  matters  relating 
to  the  $2.9  million  payment. 

What    do    these    disclosure    matters 
involve? 

First,  Textron's  biggest  division  is  Bell 
Helicopter.  Bell  accounts  for  about  a 
third 'of  Textron's  profits  and  sales  vol- 
ume. This  division  of  Textron  made  a 
$2.9  million  payment  to  its  agent  in  Iran, 
Air  Taxi.  On  the  public  record  Air  Taxi 
was  owned  from  1959  to  1965  by  General 
Khatami,  the  head  of  the  Iranian  Air 
Force,  who  had  a  leading  voice  in  the 
Govenunent  in  the  purchase  of  heUcop- 
ters.  Such  a  payment — knowingly 
made — would  be  a  bribe.  Textron.  Bell. 
Mr.  Miller— Textron's  chief  executive  of- 
ficer—and the  head  of  Bell  Hrticopter 
who  reported  to  Mr.  Miller,  admit  the_ 
payment  was  made,  but  denied  under" 
oath  before  our  committee  that  Mr.  Mil- 
ler knew  that  Khatami  was  an  owner  of 
Air  Taxi.  A  careful  investigation  of  the 
committee  staff  did  not  disclose  any  evi- 
dence that  Mr.  Miller  knew  of  the 
Khatami  connection. 

The  investigation  did  show  that  sev- 
eral Bell  Helicopter  executives  had  been 
told  of  General  Khatami's  ownership  by 
a  lawyer  for  Bell's  previous  Iranian 
agent.  And  just  this  morning — boy,  these 
revelations  are  going  to  come  in;  you  just 
wait,  this  week,  next  week,  week  after 
next,  next  month,  we  are  going  to  get 
more  and  more  revelations  about  Tex- 
tron. This  rooming's  New  York  Times 
reports  that  Hassan  Safavi,  a  66-year- 
old  lawyer  and  economist  who  has  served 
in  several  Iranian  Grovemment  posts, 
said  in  an  interview  that  he  told  three 
Bell  executives  when  they  came  to 
Teheran  in  1967  that  General  Khatami 
maintained  a  hidden  interest  in  Air  Taxi, 
even  though  the  Shah  had  instructed 
Government  officials  to  end  all  business 
involvement. 

Let  me  repeat,  Mr.  President,  there 
has  been  no  evidence  that  Mr.  Miller 
knew  of  this  involvement,  but  I  think 
there  is  strong  evidence  that  Mr.  Miller 
should  have  known  and,  indeed,  if  he  had 
followed  the  course  pursued  by  literally 
hundreds  of  other  top  corporation  in- 
vestigations and  conducted  a  reasonable 
investigation  of  this  payment,  he  would 
have  known. 

Is  that  a  fair  conclusion?  I  think  it  is, 
and  here  is  why : 

In  case  after  case  others  firms  volun- 
tarily disclosed  to  the  SEC  questionable 
payments  after  having  made  thorough 
investigations  conducted  by  outside  di- 
rectors with  interrogation  of  all  employ- 
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ees  who  would  have  reason  to  -know 
whether  the  payment  was  a  bribe,  and 
Interrogation  of  outsiders  In  a  position  to 
know  about  the  legality  or  Illegality  of 
the  payments.  Furthermore  other  corpo- 
rations empowered  outside  investigators 
to  search  all  pertinent  documents  thor- 
oughly. 

Now  what  happened  in  the  Textron 
case? 

First,  no  voluntary  disclosure  was 
made  to  the  SEC. 

Second,  the  investigation  of  the  $2.9 
million  payment  by  Textron  to  its  Irani- 
an agent,  conducted  with  Mr.  Miller's 
approval  was  transparently  superficial. 
Consider: 

It  was  conducted  by  one  man.  And  who 
was  he?  He  was  Textron's  own  counsel, 
on  the  Textron  payroll.  This  counsel  had 
no  outside  direction.  In  other  words, 
Textron  was  Investigating  itself. 

The  prime  point  the  SEC  has  made  in 
these  corporation  investigations  of  ques- 
tionable payments  is  that  the  investi- 
gation be  made  by  outside  directors.  Tex- 
tron did  not  do  so. 

Now,  what  kind  of  Investigation  of 
this  payment — much  of  which  eventual- 
ly ended  up  in  the  hands  of  the  head  of 
the  Iranian  Air  Force — did  Mr.  Miller's 
counsel,  acting  at  Miller's  direction, 
make? 

The  counsel  failed  to  Interview  any  of 
the  Bell  officials  who  knew  or  who  were 
likely  to  know  about  General  Khateml's 
ownership  of  Air  Taxi,  which  was  of 
course  the  single,  central  significance  of 
this  payment,  the  only  element  that 
made  it  questionable.  He  did  not  talk  to 
t^e  sales  manager,  the  export  manager, 
or  any  of  the  Bell  officials  that  selected 
Air  Taxi.  He  talked  to  none  of  the  offi- 
cials who  were  reported  in  the  New  York 
Times  this  morning  to  have  been  told  by 
an  Iranian  official  about  the  Khatami 
connection. 

To  whom  did  the  Miller  counsel  talk 
to?  Answer:  Just  thre^^ell  officials,  none 
of  whom  had  Investigated  its  Iranian 
agent. 

The  Bell  Helicopter  flies  contained 
dociunents  which  disclosed  that  some 
Bell  officials  had  been  informed  of 
Khateml's  ownership.  Did  the  Miller 
counsel  examine  the  documents?  No.  Mr. 
President,  that  investigation  was  piti- 
fully inadequate,  and  I  submit  that  when 
Mr.  Miller's  counsel  returned  from  Bell 
Helicopter  in  Port  Worth  to  Providence 
to  report  to  Mr.  Miller.  Mr.  Miller  should 
have  recognized  this  and  Insisted  on  the 
kind  of  thorough  outside  Investigation 
other  corporations  were  conducting. 

Mr.  President,  It  is  incredible  that  Mr. 
Miller  and  his  top  officials  at  Bell  Heli- 
copter did  not  know  about  the  Khatami 
connection — remember,  for  much  of  the 
period  imder  investigation,  Mr.  Miller 
was  In  charge  of  the  aerospace  operations 
of  Textron— which  means  Bell  Heli- 
copter. 

The  sale  of  $500  million  of  helicopters 
to  Iran  was  one  of  the  biggest  sales  Tex- 
tron or  Bell  had  ever  made.  Mr.  Miller 
could  not  recall  any  commission  paid  by 
Textron  that  was  as  big  as  the  $2.9  mil- 
lion commission  paid  by  Bell-Textron. 


Mr.  Miller  had  personally  negotiated  the 
Bell  Helicopter-Iranian  coproduction 
agreement  in  Teheren  in  1975.  He  had 
visited  the  Paris  Air  Show  and  met  and 
talked  with  Iranian  officials  there.  And 
the  record  is  replete  with  the  observa- 
tions of  State  Department  and  U.S.  mili- 
tary officials  in  Iran  that  Air  Taxi  was 
secretly  owned  by  General  Khatami. 

I  repeat  for  the  third  time  there  is  no 
direct  evidence  that  Mr.  Miller  knew 
that  Air  Taxi  was  owned  by  General 
Khatami,  but  I  submit  he  should  have 
known  if  his  investigation  of  the  $2.9 
million  payment  had  been  worthy  of  the 
name,  and  he  had  every  opportunity  to 
know. 

You  know  it  is  strange  that  our  Bank- 
ing Committee  staff,  working  on  this 
case  for  only  a  few  days,  under  circum- 
stances In  which  Bell  Helicopter  failed 
to  provide  documentation  from  their  own 
files,  although  subpenaed  to  do  so — and 
I  think  it  is  pertinent  here  that  that 
Banking  Committee  staff  was  still  able 
to  discover  and  document  the  ownership 
of  Air  Taxi  by  General  Khateml  with 
files  that  were  in  the  possession  of  Bell 
Helicopter,  but  which  Bell  Helicopter  did 
not  provide  to  them  until  they  got  them 
from  an  outside  source — that  Bell  and 
Textron  top  officials  did  not  know  a  thing 
about  it,  although  Air  Taxi  had  been 
their  Iranian  agent  from  1959  to  1964, 
a  period  during  which  General  Khatemi 
owned  Air  Taxi  on  the  public  record—. 
I  repeat,  on  the  public  record — and  Air 
Taxi  had  again  been  Bell's  Iranian  agent 
since  1968  with  General  Khateml  secretly 
a  stockholder. 

Now.  if  the  SEC  finds  this  payment  to 
Air  Taxi  by  Bell  to  have  been  question- 
able, it  will  mean  that  Textron,  when  it 
concludes  its  investigation  next  summer, 
will  find  that  Textron  was  in  violation 
of  the  law  and  will  be  subject  to  civil 
and  perhaps  criminal  penalties.  Mr. 
Miller  and  his  corporation  will  be  under 
suit  from  the  Attorney  General. 

Now,  the  SEC  is  not  confining  Its  in- 
vestigation of  Textron  to  this  one  case. 
In  addition,  it  is  investigating,  and  I 
quote  from  the  SEC  letter: 

First,  the  remittance  of  $300,000  by  a  Tex- 
tron subsidiary  to  an  Independent  foreign 
sales  representative  In  connection  with  a  $1.6 
million  sale  of  equipment  manufactured  by 
that  subsidiary  to  a  foreign  government  en- 
tity; 

Second,  the  use  of  "push  money,"  salary 
contributions  and  other  promotional  prac- 
tices by  another  Textron  subsidiary; 

Third,  the  disclosure  of  instances  of  over- 
bllllngs.  underblllings  and  other  billing  prac- 
tices apparently  employed  by  several  divi- 
sions of  Textron,  to  accommodate  their  cus- 
tomers in  the  establishment  of  questionable 
funds  of  cash:  and 

Fourth,  the  adequacy  of  Textron's  disclo- 
sures with  respect  to  information  regarding 
numerous  proceedings  brought  by  federal  or 
state  governmental  authorities  regarding  al- 
leged employment  discrimination  on  the 
basis  of  race,  sex,  age,  religion,  etc. 

We  have  Information  that  there  have 
been  more  tl\an  90  suits  against  Textron 
for  these  violations. 

Yesterday  the  Securities  and  Ex- 
change Commission  applied  to  the  U.S. 
court  for  an  order  requiring  Textron  to 
supply  documents  which  the  SEC  had 


requested  to  be  produced  by  subpena. 
Textron  had  failed  to  supply  any  of  the 
documents. 

Now  let  us  consider  where  the  Senate 
and  the  country  are  in  this  situation.  If 
Mr.  Miller  is  confirmed  and  takes  office 
as  Chairman  of  the  Federal  Reserve 
Board,  he  will  be  serving  for  several 
months,  while  his  former  firm  and  his 
conduct  as  chairman  of  that  firm  are 
under  investigation  by  the  Securities 
and  Exchcuige  Commission. 

The  Chairman  of  the  Federal  Reserve 
Board  will  be  under  a  cloud.  The  find- 
ings of  the  SEC  when  they  are  made 
next  summer  may  seriously  reflect  on 
the  Chairman,  his  judgment,  possibly 
his  competence  as  a  manager,  and  con- 
ceivably on  his  character.  It  is  not  im- 
possible that  criminal  proceedings 
could  be  brought  against  Textron  of- 
ficials, including  Mr.  Miller. 

The  executive  department,  specifically 
the  Attorney  General,  may  be  called 
upon  to  decide  whether  or  not  to  pro- 
ceed in  court  on  a  criminsd  charge 
sigalnst  the  Chairman  of  the  Federal 
Reserve  Board. 

Imagine  that,  imagine  the  conse- 
miences  for* the  country  if  the  SEC 
limkes  the  kind  of  finding  which  seems 
to  me  to  be  quite  a  logical  finding,  and 
the  Department  of  Justice  decides  that 
it  had  to  pfoceed  against  the  chief  exec- 
utive officer  of  Textron  in  court  on  a 
criminal  charge. 

But  suppose  they  decide  not  to  do  so. 
Remember,  the  Fed  is  supposed  to  be 
independent  of  the  executive  branch. 
How  credible  will  that  independence  be 
if  the  administrAtlon's  chief  law  en- 
forcement official  has  considered  the 
evidence  and  decided  to  forego  prosecu- 
tion? Will  there  not  be  grounds  for  sus- 
picion that  the  administration  holds  a 
unique  and  potent  Influence  over  the 
"Federal  Reserve  Board  and  its  Chair- 
man? 

Assume  there  are  no  actual  grounds 
for  such  a  suspicion?  Is  it  not  just  as 
sure  as  day  following  night  that  the 
public  suspicion  will  be  there  through- 
out Mr.  Miller's  tenure  as  Chairman  of 
the  Federal  Reserve  Board? 

Whenever  the  Board  goes  along  with 
the  administration's  economic  program, 
whenever  the  Chairman  of  the  Fed  de- 
cides to  ease  credit  to  stimulate  the 
economy,  I  can  hear  the  cries  of  the 
critics  of  such  policy.  "What  do  you  ex- 
pect? The  administration  has  Miller  over 
a  barrel  on  the  Textron  activities." 

I  would  agree  such  a  charge  and  sus- 
picion might  very  well  be  grossly  unfair, 
and,  in  fact,  outrageous.  But  it  is  not 
unrealistic.  And  at  the  very  let^t  the 
Federal  Reserve's  independence  will  be, 
in  the  judgment  of  some  Americans,  less 
than  it  has  been. 

Mr.  President,  this  is  why  I  &m  opposed 
to  the  nomination  of  Mr.  G.  William 
Miller.  I  say,  as  I  said  before,  it  has 
nothing  to  do  in  any  way  with  Mr.  Mil- 
ler's character,  his  intelligence,  his  per- 
sonality. It  has  everything  to  do  with 
the  fact  that  in  this  particular  case  we 
are  acting  on  the  confirmation  of  a 
man  who  is  not  qualified  for  this  par- 
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ticular  job.  There  is  no  derogation  of 
him.  It  Is  Just  that  he  is  not  qualified 
for  the  job.  That  is  all. 

No.  2.  the  fact  that  he  wlU  be  under 
a  cloud.  The  Independence  of  the  Federal 
Reserve  Board  is  something  that  most 
Members  of  Congress  treasure  greatly, 
and  particularly  its  independence  of  the 
executive  branch.  The  Constitution  gives 
the  money  power  to  the  Congress.  It  is 
not  an  executive  power;  It  Is  a  con- 
gressional power.  That  is  an  independ- 
ence which  we  have  found  to  be  of 
greatest  importance  In  establishing  the 
integrity  of  our  monetary  operations. 

As  I  say.  that  is  going  to  be  considered 
laughable  if  the  situation  proceeds,  as 
it  now  seems  to  be  proceeding,  on  target 
and  the  executive  branch  either  acts  or 
falls  to  act  with  respect  to  Mr.  Miller. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HEINZ.  Mr.  President,  if  there 
are  no  further  requests  for  time 


Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield  5  minutes? 

Mr.  HEINZ.  Does  the  Senator  wish  to 
speak  for  or  against  the  nomination? 
Mr.  STEVENSON.  For  the  nomination.. 
Mr.  HEINZ.  Mr.  President,  I  am  happy 
to  yield  to  the  Senator  from  Illinois.  How 
much  time  does  the  Senator  request? 
Mr.  STEVENSON.  Five  minutes. 
Mr.  HEINZ.  I  yield  5  minutes. 
Mr.  STEVENSON.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  conducted  in  the  case  of 
this  nominee  the  most  thorough,  rigor- 
ous, and  searching  examination  of  a 
Presidential  nominee  that  I  have  seen  in 
my  more  than  7  years  as  a  member  of 
that  committee. 

That  rigorous  examination,  Mr.  Presi- 
dent, proved  nothing,  except  that  Mr. 
Miller's  inteUigence,  integrity,  his  ad- 
ministrative ability,  and  experience  qual- 
ify him  admirably  to  be  Chairman  of 
the  Federal  Reserve  Board. 

I  have  only  heard  one  adverse  com- 
ment about  Mr.  Miller,  based  upon  his 
experience  and  leaving  aside  the  frag- 
mentary, circumstantial  evidence  of  in- 
volvement by  Textron  in  the  Air  Taxi 
matter.  That  one  suggestion  has  been 
that  Mr.  Miller  lacks  technical  creden- 
tials for  this  office  because  he  is  not  an 
expert  on  monetary  policy.  He  lacks  the 
academic  experience,  or  other  training, 
in  monetary  matters  which  would  qualify 
him  for  the  office  of  Chairman  of  the 
Federal  Reserve  Board. 

To  that  suggestion,  Mr.  President,  I 
say.  so  much  the  better.  Mr.  Miller  is  a 
realist  and  knows  the  world  as  it  is  and 
not  as  the  Intellectual  descendants,  with 
all  their  training  and  academic  experi- 
ence, the  Intellectual  descendants  of 
Adam  Smith  think  it  Is. 

This  is  an  office  which  begs  for  a  man 
of  the  world.  As  chairman  and  chief  ex- 
ecutive officer  of  a  billlon-dolltCr  corpo- 
ration, Mr.  Miller  has  had  to  face  the 
harsh  disciplines  of  the  marketplace.  He 
has  met  those  disciplines  with  imcom- 
mon  success  and  earned  the  respect  and 
admiration  of  those  who  have  dealt  with 
him. 


He  is  a  businessman  who  has  demon- 
strated an  active  Interest  in  national, 
regional,  and  local  issues  of  public  and 
social  significance.  He  has  shown  a  dedi- 
cation to  principles  of  racial  equaUty  and 
equal  employment  opportunity  that  few 
businessmen  can  match.  His  reputation 
is  without  blemish. 

As  for  those  fragmentary  circum- 
stances which  I  alluded  to,  they,  by  no 
stretch  of  the  imagination,  implicate  Mr. 
Miller  In  any  impropriety  whatsoever. 

His  reputation  is  without  blemish  and 
he  is  equal  to  the  office.  He  should  be 
confirmed. 

Mr.  President,  I  have  heard  nothing 
new  this  morning,  except  for  the  sug- 
gestion that  Textron  is  withholding 
some  Information  sought  by  the  SEC. 
I  have  asked  my  staff  to  look  into  the 
mgjrter,  and  its  inquiries  Included  con- 
tacts with  Textron  and  the  SEC.  The 
explanation  is  obvious.  It  ought  to  be  a 
matter  of  public  record. 

The  position  that  Textron  has  taken 
in  this  matter  has  been  taken  with  the 
advice  of  outside  counsel,  Cravath. 
Swaine  &  Moore,  to  be  precise,  a  well 
known,  and,  I  assuc^the  Senator  from 
Wisconsin,  a  reputable  law  firm.  The 
purpose,  aS  in  many  such  instances,  is 
to  protect  proprietary  information  from 
disclosure  to  competitors  of  Textron. 

I  have  been  told,  and  told  reliably  that 
this  is  a  common  operating  procedure  in 
supfi  situations,  and  that  it  is  dictated  by 
the  requirements  of  the  Freedom  of 
Information  Act. 

Finally,  Mr.  President,  let  me  say  a 
word  about  that  cloud.  If  there  is  any 
Member  of  the  Senate  who  is  and,  by  vir- 
tue of  his  responsibilities,  must  be,  con- 
cerned about  clouds,  it  is  the  junior  Sen- 
ator from  Illinois.  I  yield  to  no  Member 
of  this  body  in  my  determination  to 
relieve  the  Congress,  especially  this  part 
of  it,  the  Senate,  of  the  public  skepticism 
and  public  cynicism  which  is  loosely  re- 
ferred to  as  a  cloud.  If  there  is  a  cloud 
in  this  situation,  it  is  not  a  cloud  of 
Mr.  Miller's  making.  His  professional 
life  has  been  impeccable.  It  has  been 
beyond  reproach,  and  the  way  in  which 
his  company  has  been  managed  is  a 
model  for  others  to  emulate. 


Mr.  President,  it  would  be  a  tragedy 
for  the  country  if  Congress,  by  its  own 
actions,  created  clouds  that  otherwise 
would  not  exist.  There  is  nothing  in  the 
record  of  Mr.  MiUer.  there  is  nothing 
in  the  voluminous  record  now  before  the 
Banking  Committee,  which  justifies  a 
reference  to  a  cloud.  It  will  be  a  tragedy 
if  the  country  returns  to  the  day  when 
insinuations,  loose  talk,  and  unwar- 
ranted accusations,  are  enough  to  create 
clouds,  or  enough  to  Indict  honorable 
men  and  to  deprive  the  public  of  their 
service. 

Mr.  President,  the  Banking  Committee 
went  through  this  lengthy,  rigorous  exer- 
cise, I  believe,  not  to  create  a  cloud,  but 
to  dispel  a  cloud.  That,  it  seems  to  me,  is 
where  we  should  leave  this  man,  not  with 
a  cloud  but  with  a  cloud  that  has  been 
dispelled  by  the  thoroughly  conscientious 
performance  of  the  Committee  on  Bank- 
ing, including  its  staff  and  including  its 
distinguished  chairman,  who,  together 


with  the  Senator  from  Pennsylvania  and 
the  ranking  minority  member  (Mr. 
Brooke)  ,  in  their  wisdom,  suggested  and 
led  thii  thorough  Investigation.  Now.  Mr. 
President,  with  no  evidence  whatsoever 
to  justify  any  suspicions  about  the  integ- 
rity or  the  ability  of  Mr.  Miller,  It  is 
time  we  ended  it.  In  time,  I  beUeve  the 
Senate  will,  as  almost  all  the  members 
of  the  Banking  Committee  have  already 
concluded,  put  aside  any  doubt  at>out  the 
qualifications  of  Mr.  Miller  to  be  Chair- 
man of  the  Federal  Reserve  Board.  We 
are  fortimate  to  be  able  to  give  the  coim- 
try  the  services  of  this  man  as  Chairman 
of  the  Federal  Reserve  Board.  I  urge  the 
Senate,  therefore,  to  approve  his  nomin- 
ation to  that  office. 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  is  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
24  minutes. 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  does  the  Senator  from  Penn- 
sylvania have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
has  40  minutes. 

Mr.  PROXMIRE.  Mr.  President,  would 
the  Senator  from  Illinois  yield  briefiy  for 
some  questions  in  connection  with  his 
statement? 

Mr.  STEVENSON.  Mr.  President,  I  do 
not  have  the  fioor. 

Mr.  ppOXMIRE.  No,  I  have  the  floor, 
but  I  wonder  If  the  Senator  will  respond. 
Mr.  STEVENSON.  Yes. 
Mr.  PROXMIRE.  In  the  first  place,  the 
Senator  said  this  was  one  of  the  most 
rigorous  examinations  he  has  seen  of  a 
nominee.  I  think  that  is  a  very  interest- 
ing comment.  The  Senator  may  be  cor- 
rect. I  think  what  the  comment  reflects 
is  the  appalling  lack  of  rigor,  the  ap- 
palling lack  of  concern  by  the  Senate 
when  it  approves  nominees.  I  do  not 
know  whether  the  Senator  has  seen  Com- 
mon Cause's  "The  Senate,  the  Rubber 
Stamp   Machine."   That   goes   through 
nomination  after  nomination  by  the  Sen- 
ate and  shows  a  trivial,  the  almost  laugh- 
able way  the  Senate  examines  nominees. 
I  would  agree  that,  compared  to  that  per- 
formance, there  was  a  little  rigor  in  this 
examination. 

I  also  point  out  several  things.  Point 
No.  1 :  All  but  one  of  the  witnesses  who 
appeared  before  us,  not  counting  Mr. 
Miller,  was  employed  by  Mr.  Miller.  It 
Is  almost  like  asking  your  mother  to  come 
in  and  testify  for  you  or  against  you. 

Second,  the  one  who  was  not  an  em- 
ployee was  a  man  who  had  testified  un- 
der oath  that  he  had  a  vested  Interest- 
in  fact,  a  financial  interest— in  confirm- 
ing Mr.  Miller's  testimony  with  respect 
to  settlement  and  he  had  no  knowledge 
of  whether  Mr.  Miller  knew  about  this 
situation  or  not. 

So  I  wonder  if  the  Senator  would 
really  argue  that  an  investigation  which 
did  not  touch  at  all.  made  no  investiga- 
tion of  four  of  the  five  points  that  the 
SEC  Is  investigating  this  man  on.  did  not 
get  into  that  a  bit.  except  for  a  few 
questions  of  Mr.  Miller  himself  at  the 
end.  I  wonder  if  he  really  maintains  that 
this  was  a  rigorous  examination,  under 


r 


K.AKO 


^«*^1kT<^TlT?OOT/-MkT   1  T        Ti  ¥? ^'/"»¥>  TX 


OT>1kT  A  '  I  1 1  ■■ 


hjt-. 


Mft'y'^h    9      1Q7S 


rnKsan fsston AT.  RECORD — SENATE 


5453 


5452 


CONGRESSIONAL  RECORD  —  SENATE 


March  3,  1978 


the  circumstances  in  which  the  SEC  Is 
Investigating  the  nominee's  companiy? 

Mr.  STEVENSON.  First  of  all,  I  agree 
with  the  Senator  that  the  Senate,  in  the 
past,  has  not  conducted  rigorous  Inves- 
tigations. I  think  it  should  do  more.  It 
should  do  a  far  better  job,  and  the  Bank- 
ing Committee,  perhaps,  especially. 
Other  committees  have  done  a  better  job 
in  the  past.  The  Commerce  Committee,  of 
which  I  am  a  member,  on  the  whole,  has 
conducted  routinely  rigorous  investiga- 
tions. They  should  be  conducted  by  all 
the  committees. 

I  did  not  say  that  this  inquiry,  by  the 
standards  of  all  the  committees,  had 
been  rigorous.  I  think  it  has  been.  It  cer- 
tainly has  been  by  the  standards  of  the 
Banking  Committee.  So  far,  it  has  turned 
up  nothing  to  imply  any  Impropriety  or 
to  reflect  any  discredit  on  Mr.  Miller. 
On  the  contrary;  the  evidence  all  indi- 
cates that  he  is  a  man  of  the  highest  in- 
tellectual ability  and  probity  and  is 
qualified  for  this  office. 

The  Senator  says  all  the  witnesses 
were  employed  by  Bell  or  by  Textron 
except  for  one.  More  witnesses  could 
have  been  called.  I  think  If  they  were  not. 
it  is  only  because  the  chairman  and  the 
ranking  member  knew  what  they  would 
say.  They  would  have  nothing  but  praise, 
as  has  the  business  commimity.  by  and 
large,  for  this  man. 

The  Senator  is  wrong.  I  believe  there 
were  at  least  two  witnesses  who  were  not 
employed — at  least,  not  employed  at  the 
time  of  the  hearing,  by  Bell  or  Textron. 
One  was  Mr.  Orpen  and  the  other  was 
the  gentleman  to  whom  the  Senator  re- 
ferred, Mr.  Bell.  I  had  occasion  to  exam- 
ine Mr.  Bell  and,  at  the  conclusion  of 
that  examination  (it  was  based  on  his 
testimony  that  these  doubts  have 
arisen) ,  he  acknowledged  that  he  had  no 
evidence,  hearsay  or  otherwise,  to  cast 
any  doubt  about  the  integrity  of  Mr. 
Miller.  So  I  then  went  on  to  ask  him  if. 
in  all  of  these  circumstances,  Mr.  Miller 
should  have  undertaken  to  conduct  a 
greater  Investigation,  to  have  acquired 
knowledge  of  the  facts  in  question,  and 
he  said  he  could  not  express  any  opinion 
as  to  that. 

Mr.  Orpen,  the  other  independent  wit- 
ness, the  other  witness  who  was  not  em- 
ployed during  the  hearing  by  Textron 
or  Bell,  its  subsidiary,  did  not  have  any- 
thing to  implicate  Mr.  Miller,  either. 

So,  Mr.  President,  I^have  to  repeat 
what  I  have  said,  this  has  been  a  rigor- 
ous investigation,  thanks  to  the  diligence 
of  the  chairman  of  this  committee,  and 
it  has  turned  up  nothing.  And  all  the 
while  it  has  been  going  on,  the  Fed— the 
Federal  Reserve  Board— has  been  with- 
out a  permanent  Chairman. 

Mr.  PROXMIRE.  Will  the  Senator 

Mr.  STEVENSON.  I  Just  want  to  add 
at  that  point,  if  there  was  any  reason  to 
think,  on  the  basis  of  this  record,  that 
more  witnesses,  employed  or  unemployed, 
could  turn  up  anything  that  would  add 
anything  to  the  record  of  materiality,  the 
members  would  have  been  glad  to  have 
continued  it. 

There  was  no  basis  for  reaching  that 
conclusion  and.  In  the  meantime,  the 
Fed  and  the  country  were  suffering. 


I  regret  to  say  that  this,  combjped  with 
other  circumstances,  includii^g  the  in- 
decision, the  stalemate,  over  an  energy 
policy,  is  creating  an  impression  in  the 
world  that  the  country  is  incapable  of 
managing  its  own  affairs;  it  is  incapable 
of  offering  the  world  any  economic  lead- 
ership, and  if  there  is  any  doubt  about 
that,  all  one  has  to  do  is  look  at  the  stock 
market  or  look  at  what  is  happening  to 
the  dollar. 

If  we  like  that,  then  I  suppose  what 
we  should  have  done  is  to  continue  this 
investigation  longer  and,  with  no  basis  at 
all,  to  confirm  the  Impression  that  the 
United  States  is  Incapable  of  self-govern- 
ment and  leadership. 

Well,  that  was  not  the  decision  of  the 
Banking  Committee,  and  it  is  a  good 
thing  for  the  country  that  it  was  not. 

Mr.  PROXMIRE.  Mr.  President,  need- 
less to  say,  I  strongly  disagree  with  my 
good  friend  from  Illinois,  who  is  an  ex- 
traordinarily able  and  fine  Senator  and 
a  valuable  member  of  our  committee. 

I  just  think  any  notion  this  was  a  par- 
ticularly rigorous  investigation  is  not  cor- 
rect. Certainly,  it  was  not  overly  rigor- 
ous, in  any  sense,  and  we  have  had  sev- 
eral investigations,  including  Blackburn 
and  others,  that  were  far  more  detailed 
and  searching  than  this  one. 

As  I  said,  the  main  point  is  that  there 
was  no  effort  on  the  part  of  this  Senator 
or  any  member  of  the  committee  or  any 
members  of  the  staff  to  at  any  time  im^ 
pugn  Mr.  Miller  or  to  persuade  anybody 
else  to  vote  against  him. 

If  I  feel  about  a  situation  that  I  want 
to  achieve  a  particular  end,  I  do  what 
every  other  Senator  does.  I  do  not  do 
it  on  the  basis  of  a  speech  on  the  floor 
or  an  argument  in  the  committee.  I  call 
or  talk  to  them  on  the  floor,  person  to 
person,  and  try  to  persuade  them  to  my 
thinking. 

I  did  not,  in  this  case.  I  have  not  talked 
to  anybody.  I  have  not  sent  around  a 
Dear  Colleague  letter  or  put  an  editorial 
on  people's  desks.  We  have  not  made  a 
camoalgn  against  this  man. 

I  am  just  stating  that,  In  my  view,  we 
did  nrl  conduct  as  rigorous  an  investiga- 
tion a.v  ve  might  have,  although  I  think 
it  ^^CJ  possibly  adequate  in  this  case,  and 
in  my  view  it  showed  a  series  of  reasons 
why  we  should  not  approve  him. 

The  New  York  Times,  which  I  think 
all  of  us,  whether  we  agree  with  its  edi- 
torial policy  or  not,  recognized  as  a  great 
and  responsible  paper,  had  this  to  say 
about  the  cloud  Mr.  Stevenson  pointed 
out,  and  as  to  the  cloud,  I  guess  his  ref- 
erence came  from  this  because  they  used 
it. 

The  lead  editorial  in  the  New  York 
Times  says,  "Mr.  Miller's  Cloudy  Vic- 
tory." 

But  all  parties  should  recognize  that  a 
cloud  remains  over  Mr.  Miller. 

Again,  the  New  York  Times,  not  this 
Senator. 

The  same  cloud  that  impelled  us  earlier 
to  urge  him  to  step  aside.  Let  us  be  clear 
what  the  cloud  Is.  It  does  not  arise  from 
Mr.  Miller's  personal  Integrity  which  re- 
mains intact. 

We  wholeheartedly  agree  with  that: 


It  stems  rather  from  a  long  list  of  unan- 
swered questions  about  Textron's  financial 
practices  that  are  under  Intensive  Investiga- 
tion by  the  Securities  and  Exchange  Commis- 
sion. This  probe,  triggered  by  the  Baxiklng 
Committee  Inquiry,  Is  likely  to  take  half  a 
year  or  longer  to  complete.  If  the  SEC  should 
then  find  Improper  financial  disclosure  prac- 
tices, what  started  as  Mr.  Miller's  problem 
would  become  one  for  the  Fed  and  the 
country. 

That  Is  the  point  and  anybody  that 
does  not  think  there  is  a  cloud  has  his 
own  head  in  a  cloud.  I  do  not  say  it  is  Mr. 
Miller's  fault,  necessarily,  but  there  is  a 
cloud. 

Anybody  who  says  there  is  not  a  cloud, 
should  remember  that  he  had  and  was 
responsible  for  and  is  under  investiga- 
tion by  the  SEC  on  five  counts,  and  there 
may  be  a  civil  action  taken  and  there 
may  be  criminal  action.  Anybody  says 
that  is  not  a  cloud  is,  in  my  view,  just 
unwilling  to  state  the  reality  of  life. 

Now,  I  do  not  want  to  be  unfair  to  the 
Senator  from  Illinois.  I  did  understand 
him  to  say  lack  of  quallflcations,  some 
technical    qualifications,    so   much    the  . 
better. 

Mr.  President,  the  way  the  Federal  Re-  ■  , 
serve  Board  operates,  this  is  one  body, 
one  institution,  where  technical  quallfl- 
cations are  of  the  greatest  importance — 
the  greatest  importance.  It  is  very  im- 
portant to  have  a  person  as  Chairman 
who  understands  economics,  who  under- 
stands monetary  policy,  who  understands 
how  our  credit  system  works,  and  has 
had  a  lifelong  chance  to  work  in  this 
area,  as  so  many  available  people  have. 

Mr.  Miller  was  a  brilliant  conglomerate 
manager,  has  a  flne  personality,  a  very 
intelligent  man,  and  he  would  be  well 
equipped  for  other  business.  He  is  a  good 
lawyer,  a  good  engineer,  but  he  is  not 
a  monetary  economist. 

Finally.  Mr.  President,  I  want  to  agree 
with  the  Senator  from  Illinois  on  his 
point  with  respect  to  this  latest  revela- 
tion, or  on  the  latest  revelations,  and  that 
is  with  respect  to  the  withholding  by 
Textron  of  certain  documents  until  they 
are  subpenaed  by  the  SEC  and  not  to 
give  them  voluntarily.  / 

I  think  the  Senator  from  Illinois  makes 
an  excellent  point.  I  think  he  is  right, 
as  far  as  I  know.  And  that  is  true,  that 
other  corporations.  Lockheed  and  Boeing 
did  the  same  thing  when  under  investi- 
gation; and  the  corporation  has  a  right 
to  consult  counsel  and  take  his  advice, 
certainly,  in  this  case,  to  protect  its  pro- 
prietary interests,  which  they  indicate 
they  are  doing.  So  I  would  not  question 
that. 

But  I  think  we  have  to  recognize  what 
I  think  is  the  greatest  newspaper  the 
United  States  has  said,  that  the  Federal 
Reserve  Board  will  be  under  a  cloud, 
whether  we  like  it  or  not,  after  Mr.  Miller 
is  confirmed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times.  Mar.  3.  1978) 
Mr.  Miller's  Clottdt  Victort 

Now  that  he  has  won  the  overwhelming 
endorsement  of  the  Senate  Banking  Com- 


March  3,  1978 


CONGRESSIONAL  RECORD— SENATE 


5453 


\ 


mlttee,  O.  William  Miller  ia  expected  to  gain 
approval  of  the  ftill  Senate  today  and  thus 
become  the  next  chairman  of  the  Federal 
Reserve  Board.  .The  baste  Is  a  little  surpris- 
ing. Just  last  week,  the  committee  postponed 
a  vote  on  Mr.  Miller's  nomination,  calling 
for  additional  witnesses  to  appear  and  Infor- 
mation. Now,  apparently  under  heavy  pres- 
sure from  the  White  House,  those  plans  have 
been  abandoned  and  Mr.  Miller's  name  has 
been  sent  to  the  Senate  for  confirmation. 

Even  without  the  White  House  push,  a 
case  could  be  made  for  pressing  ahead  with 
a  decision  on  the  nomination.  Many  Sena- 
tors feel  that  the  five-week  investigation 
by  the  Banking  Committee  staff  took  long 
enough.  The  Investigation  failed  to  prove 
any  specific  wrongdoing  by  Mr.  Miller  during 
his  years  a.«;  chairman  of  Textron,  the  giant 
conglomerate.  Moreover,  it  Is  awkward  to 
continue  for  long  without  an  active  leader  at 
the  helm  of  the  nation's  monetary  system. 
Arthur  ^urns,  the  outgoing  chairman  of  the 
Fed,  has  remained  unvisually  mute  in  recent 
days  as  the  dollar  has  been  buffeted  about  In 
foreign  exchange  markets.  The  Fed  ought 
not  remain  In  Umbo  much  longer. 

But  all  parties  should  recognize  that  a 
cloud   remains   over  Mr.   Miller,   the  same 
S  cloud  that  Impelled  us  earlier  to  urge  him 

V  to  step  aside.  Let  us  be  clear  what  the  cloud 
Is.  It  does  not  arise  from  Mr.  Miller's  per- 
sonal Integrity,  which  remains  Intact.  It 
stems  rather  from  a  long  list  of  unanswered 
questions  about  Textron's  financial  practices 
that  are  under  Intensive  investigation  by  the 
Securities  and  Exchange  Commission.  This 
probe,  triggered  by  the  Banking  Committee 
Inquiry,  Is  likely  to  take  half  a  year  or  longer 
to  complete.  If  the  S.E.C.  should  then  find 
Improper  financial  disclosure  practices,  what 
started  as  Mr.  Miller's  problem  would  be- 
come one  for  the  Fed  and  the  country. 

We  believed  last  week — as  we  do  now — 
that  the  Senate  does  not  have  enough  In- 
formation at  hand  to  judge  Mr.  Miller's  fit- 
ness. But  the  Senate  seems  ready  to  go  ahead 
anyway.  So  be  It.  However,  let  the  Senate — 
and  everyone  else  concerned — recognize  the 
consequent  responsibility  to  dispel  the  cloud 
as  quickly  as  possible.  For  Instance,  a  battle 
is  already  under  way  between  the  S.E.C.  and 
Textron's  lawyers  over  the  release  of  certain 
Internal  documents,  'rhls  matter  should  be 
settled  quickly.  Mr.  Miller,  before  he  leaves 
.  Textron,  should  enlist  the  company's  full 
cooperation  with  the  S.E.C.  Textron  could 
help  by  launching  Its  own  Investigation  of 
.  questionable  financial  operations  by  quail- 
fled  outside  lawyers  or  accountants — a  task 
that  many  other  corporations  have  already 
performed. 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  PELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  SCHMTTT.  Mr.  President,  I  yield 
8  minutes  to  the  Senator. 

Mr.  PELL.  Mr.  President,  it  gives  me 
tremendous  pleasure  to  speak  in  the  Sen- 
ate today  in  support  of  a  distinguished 
American,  G.  WUliam  Miller. 

President  Carter  has,  I  believe,  shown 
excellent  judgment  in  his  nomination  of 
Bill  Miller  to  the  chairmanship  of  the 
Federal  Reserve's  Board  of  Governors, 
and  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  has  shown 
equally  excellent  judgment  in  its  near 
unanimous  favorable  vote. 

The  Chairman's  job  has  been  described 
by  some  experts  as  the  second  most  im- 
portant post  in  our  Federal  Government, 
and  as  the  most  Important  appointment 
of  President  Carter's  first  term. 
I  agree  with  that  assessment  and  be- 


lieve that  the  President  has  found  the 
right  man  for  the  job  in  Bill  Miller. 

Bill  Miller's  business  leadership  has 
been  recognized  by  his  peers  throughout 
the  country.  He  is  a  member  of  the 
prestigious  Business  Round  Table  and 
the  Conference  Board,  of  which  he  has 
served  as  cochairman.  He  is  a  director 
of  the  Allied  Chemical  Corp.  and  the 
Federated  Department  Stores.  He  is 
chairman  of  the  National  Alliance  of 
Businessmen.  The  business  community 
has  strongly  supported  his  nomination, 
as  is  evidenced  by  the  overwhelming  ac- 
colades that  have  appeared  in  the  press 
from  business  leaders  all  across  the 
country. 

Despite  his  enormous  efforts  in  moving 
Textron  to  its  position  of  prominence 
in  the  corporate  community,  and  in  pro- 
moting the  business  viewpoint  nationally, 
his  interests  have  gone  far  beyond  the 
world  of  business  enterprise. 

He  has  served  his  community  and  his 
country  on  numerous  occasions:  as  a 
member  of  the  first  National  Council  on 
the  Humanities;  as  head  of  the  Federal 
Savings  Bond  Sales  Committee;  as  chair- 
man of  the  Research  and  Design  Insti- 
tute of  Providence;  as  the  first  national 
chairman  of  the  Industry  Advisory 
Council  of  the  President's  Commission 
on  Equal  Employment  Opportunity;  as 
cochairman  of  the  U.S.-U.S.S.R.  Trade 
and  Economic  Council  and  the  Polish- 
U.S.  Council;  as  a  member  of  the  Board 
of  Directors  of  ConRail;  and  most 
recently  as  head  of  HIRE,  a  program  to 
find  jobs  for  unemployed  American  war 
veterans.  He  has  been  the  prime  force 
behind  the  substantial  financial  involve- 
ment that  Textron  and  other  private 
businesses  in  Rhode  Island  have  made  in 
revitailizing  the  Providence  downtown 
area. 

Because  of  his  active  involvement  in 
so  many  aspects  of  the  economic  life  of 
this  country.  Bill  Miller  has  acquired  the 
experience  necessary  to  handle  the  chair- 
manship of  the  Federal  Reserve. 

His  tenure  as  a  director  the  Federal 
Reserve  Bank  of  Boston  has  given  him 
particular  insight  into  this  demanding 
job. 

But  above  all  this  we  must  look  at  the 
substance  of  the  man.  Theognis  said: 
"Even  to  a  wicked  man  a  divinity  gives 
wealth,  but  to  few  men  comes  the  gift 
of  excellence."  Bill  Miller  has  that  pre- 
cious gift  of  excellence. 

If,  as  some  have  claimed,  he  is  a  rookie 
in  monetary  affairs,  I  believe  his  rookie 
season  will  be  about  the  shortest  on 
record.  Moreover,  I  believe  Bill  Miller 
would  be  considered  a  rookie  only  by 
those  who  have  not  had  the  good  fortune 
to  work  with  him. 

I  have  been  most  fortunate  indeed  to 
observe  Bill  Miller  in  a  variety  of  activi- 
ties. He  has  been  a  stimulating  force  in 
the  Providence  community,  a  leader  in 
the  national  business  fraternity  and  an 
energetic  spokesman  for  business  par- 
ticipation in  solving  social  problems.  He 
is  a  man  of  competence,  integrity,  imag- 
ination and  drive,  mixed  with  a  strong 
measure  of  commonsense,  patience  and 
decency.  As  James  Reston  stated  in  a 
recent  article  on  Bill  Miller,  he  is  not 
intimidated  by  this  job  and  its  size.  He 
is  an  ideal  msui  for  the  job. 


Mr.  President,  I  am  well  aware  of  ques- 
tions that  have  been  raised  about  Bill 
Miller  because  of  reports  that  tme  of 
Textron's  subsidiaries.  Bell  Helicopter, 
made  questionable  payments  to  a  sales 
agency  in  Iran  during  the  early  1970's. 

The  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  has  investi- 
gated these  payments  thoroughly  and 
has  not  been  able  to  substantiate  any 
evidence  that  Bill  Miller  knew  of  these 
payments  or  should  have  known  about 
them. 

Bill  Miller  has  cooperated  fully  with 
this  investigation,  and  has  opened  Tex- 
trcm's  books  so  that  a  complete  probe 
might  be  made.  He  has  been  absolutely 
fair  and  open,  and  nothing  has  been 
found.  I  believe  his  nMnination  deserves 
confirmation  by  the  Senate. 

I  have  known  Bill  Miller  well  for  al- 
most 20  years.  We  have  worked  together; 
we  have  been  allied  on  various  projects 
for  our  State  and  we  have  talked  pretty 
deeply  with  each  other  concerning  oiu' 
views  on  Government,  public  service,  and  . 
ethics.  He  served  as  chairman  of  my  cam- 
paign committee  in  1966  which  shows 
my  own  degree  of  trust  and  respect  for 

him. 

I  remember  one  of  the  subjects  we  dis- 
cussed some  years  ago  was  whether 
American  corporations  should  make  im- 
proper payments  to  individuals  abroad 
in  order  to  secure  contracts  and  I  still 
remember  Bill's  response  to  me  that  he 
thought  this  practice  was  wrong  and  that 
his  instructions  to  his  people  in  Textron 
were  that  this  practice  should  never  be 
followed.  He  added  that  Textron  may 
have  lost  a  few  contracts  as  a  result,  but 
that  he  thought  he  was  foUowing  the 
right  course  and  would  continue  to  do  so. 

I  realize  that  one  of  the  questions  that 
has  been  discussed  is  that  of  his  own 
personal  integrity.  In  this  regard,  I 
would  give  him  the  highest  marks.  I  hope 
that  the  Senate  would  weigh  my  rather 
close  and  personal  knowledge  of  Bill 
Miller  as  Senators  reach  a  decision  as 
to  how  they  should  proceed  with  regard 
to  his  nomination. 

I  applaud  the  President's  nomination 
of  Bill  Miller.  I  have  great  confidence 
that  the  Senate,  after  examining  his  rec- 
ord, will  share  my  confidence  and  en- 
thusiasm and  will  confirm  his  appoint- 
ment as  Chariman  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

(Mr.  BURDICK  assumed  the  chair.) 

Mr  SCHMITT.  Mr.  President.  I  think 
it  is  important  to  heed  the  remarks  just 
spoken  by  the  distinguished  Senator 
from  Rhode  Island. 

It  is  also  important  to  realize  that  the 
subject  of  clouds  that  hang  over  eur  in- 
stitutions and  over  people  in  those  insti- 
tutions is  one  we  have  brought  upon 
ourselves  in  many  respects.  There  are 
clouds  over  many  other  figures  in  this 
Government  and  this  country.  In  fact, 
there  are  clouds  over  Congress.  The  way 
in  which  we  are  doing  business  these 
days  in  many  respects  creates  those 
clouds.  The  public  is  contmually 
drenched  with  the  rain  from  the  clouds 
that  appear  in  the  media  and  in  other 
public  statements.  All  we  can  do  is  to 
do  the  best  we  can. 
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Yes,  there  is  an  investigation  into  the 
affairs  of  Textron  by  the  SEC.  There  are 
many  Investigations  in  this  town,  any 
one  of  which  may  create  a  situation  much 
like  that  Mr.  Lance  and  the  President 
faced  not  too  many  weeks  ago.  The 
Lance  affair  is  an  example,  as  is  the 
handling  of  the  Marston  affair,  the 
Korean  affair,  and  many  other  affairs 
with  which  we  are  faced. 

I  hope  my  colleagues  will  heed  the 
words  of  the  Senators  who  have  spoken 
in  favor  of  Mr.  Miller's  nomination,  par- 
ticularly those  of  Senator  Stevenson, 
with  which  I  associate  myself  this  morn- 
ing, in  that  it  may  well  be  that  the  Fed- 
eral Reserve  System  can  be  better  man- 
aged by  somebody  with  good,  sound 
monetary  philosophy,  but  with  an  ex- 
perience base  in  the  area  of  management 
of  big  corporations,  of  Important  affairs, 
such  as  the  experience  base  Mr.  Miller 
brings  to  this  job. 

So.  once  again,  I  commend  his  nom- 
ination to  the  Senate. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  New  Mexico  yield? 

Mr.  SCHMITT.  On  the  Senator's  time. 

Mr.  PROXMIRE.  I  have  practically  no 
time  remaining,  and  there  is  plenty  of 
time  on  the  Senator's  side.  Will  he  yield 
briefly? 

Mr.  SCHMITT.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  This  will  not  take 
long. 

The  Senator  spoke  of  the  sound  mone- 
tary philosophy  of  Mr.  Miller.  What  Is 
his  monetary  philosophy? 

Mr.  SCHMITT.  As  the  chairman 
knows,  I  questioned  Mr.  Miller 

Mr.  PROXMIRE.  That  is  right,  and 
that  Is  why  I  asked  the  Senator. 

The  Senator  was  the  one  member  of 
the  committee  who  particularly  empha- 
sized our  keeping  our  eye  on  the  ball.  He 
was  dead  right.  We  were  examining  Mr. 
Miller  for  his  fitness  as  chairman  of  the 
Federal  Reserve  Board;  and  the  other, 
while  important  to  get  into,  was  irrele- 
vant to  his  particular  Job  and  qualifica- 
tions. 

So  I  ask  the  Senator,  what  is  Mr. 
Miller's  monetary  philosophy? 

Mr.  SCHMITT.  I  spent  a  good  deal  of 
time  not  only  in  the  hearings  but  also 
privately  with  Mr.  Miller,  and  I  nftlst 
admit,  as  I  did  earlier  this  morning,  that 
his  earlier  statement  and  writings,  and 
his  first  testimony,  caused  me  some  great 
concern.  But  as  the  weeks  went  by,  I 
I  think  that  my  concerns  were  largely 
manifested  by  misunderstandings  on  my 
part,  and  I  also  would  say  of  Mr.  Miller's 
part,  of  what  we  were  talking  about.  I 
think  that  comes  from  a  lack  of  experi- 
ence in  these  areas. 

I  have  not  denied  that  his  experience 
is  wanting.  I  also  could  think  of  many 
individuals,  as  the  chairman  has,  who, 
from  a  monetary  policy  point  of  view, 
might  be  better  qualified  for  the  job  at 
this  time. 

However,  in  his  most  recent  testimony, 
which  Senator  Lugar  and  I  stimulated, 
at  our  last  hearing  with  Mr.  Miller.  I 
think  it  came  across  that  his  under- 
standing of  the  role  of  the  Federal  Re- 
serve System  in  controlling  inflation,  and 
the  role  it  must  play  independent  of  both 
the   White   House   and   Congress,  has 


Increased,  if  not  come  to  the  fore,  at  a 
very  critical  time — critical  for  his  nomi- 
nation as  well  as  critical  for  the  country. 

That  philosophy,  as  I  see  it.  Is  that  the 
Federal  Reserve  System,  through  its  con- 
trol of  the  money  supply,  other  things 
being  equal,  can  exert  a  very  gradual 
downward  pressure  on  the  inflation  rate 
by  gradually  bringing  the  rate  of  in- 
crease of  the  money  supply  into  balance 
with  the  rate  of  increase  of  the  gross 
national  product. 

Inflation  is  the  primary  tax  on  the 
American  people  today.  It  is  the  primary 
issue  that  will  face  those  of  us  running 
for  election  this  year  and  for  many  years 
to  come. 

The  Federal  Reserve  System  can  affect 
very  critically  the  rate  of  inflation,  by 
Its  control  of  the  money  supply.  In  that 
control,  it  may  well  be  that  interest 
rates  will  tend  to  rise.  That  is  the  other 
aspect  of  the  problem. 

However,  Congress  has  control,  also, 
on  interest  rates,  primarily  through  the 
size  of  the  deficit  we  create  for  our  eco- 
nomic system.  As  that  deficit  is  created, 
the  Government  must  borrow  to  pay  for 
that  deficit,  and  that  results  In  competi- 
tion with  all  other  sectors  of  our  econ- 
omy for  the  available  money  supply.  If 
the  money  supply  is  not  increased,  in- 
terest rates  will  Increase  as  a  result  of 
that  competition.  However,  the  pressure 
we  put  on  the  Federal  Reserve  System,  as 
Congress,  tends  to  be  primarily  to  get 
the  Federal  Reserve  System  to  hold  down 
those  Interest  rates.  The  only  way  that 
can  be  done  is  by  creating  more  money 
within  our  country. 

I  say  we  should  work  from  the  other 
end,  and  I  believe  Mr.  Miller  believes 
that,  also:  that  we  should  not  start  to 
use  the  Federal  Reserve  System,  as 
Chairman  Burns  had  said  before  him,  to 
create  a  downward  pressure  on  the  infla- 
tion rate  and  encourage  Congress  to  do 
something  about  interest  rates  in  order 
to  decrease  the  Federal  deflcit. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

I  think  this  is  very  helpful,  because 
there  is  far  too  little  discussion  of  mone- 
tary policy  in  Congress  or  In  our  com- 
mittee, for  that  matter,  and  it  Is  essen- 
tial that  we  have  some. 

I  point  out  to  the  Senator  that,  as  he 
knows,  there  is  nothing  in  the  world 
that  Mr.  Miller  can  do  about  the  deflcit. 
That  is  the  responsibility  of  Congress  and 
the  President. 

Aside  from  what  he  can  do,  it  does 
present  Mr.  Miller,  or  any  Chairman  of 
the  Federal  Reserve  Board,  with  a 
dilemma. 

In  the  event  Mr.  Miller  follows  the 
particular  formula  which  the  Senator 
from  New  Mexico  has  alluded  to,  and 
which  Mr.  Miller  indeed  had  said  he 
wanted  to  follow,  of  gradually  reducing 
the  rate  of  increase  in  the  money  supply 
come  hell  or  high  water,  as  the  Senator 
points  out,  that  can  result.  No.  1, 
in  higher  interest  rates;  No.  2.  in 
slowing  down  the  growth  of  the  econ- 
omy, and  that  may  very  well  be  what  has 
to  be  done  because  maybe  in  the  long  run 
that  is  the  kind  of  medicine  we  may  have 
to  take,  we  may  have  to  accept.  But  I 
submit  if  that  is  Mr.  Miller's  philoso- 


phy— and  I  do  not  think  it  is — but  if  it 
is  his  philosophy,  it  is  the  same  philoso- 
phy Arthur  Burns  has. 

Mr.  SCHMITT.  Exactly. 

Mr.  PROXMIRE.  And  I  think  the  Sen- 
ator from  New  Mexico  knows  what  the 
facts  of  life  are.  He  knows  why  Mr.  Burns 
was  not  reappointed;  everybody  knows 
that  he  was  not  reappointed  because  that 
was  the  philosophy  he  wanted  to  follow. 

Why  was  he  not  appointed?  Because 
Mr.  Blumenthal  and  the  President  of 
the  United  States  knew  they  had  a  man 
who  would  accommodate  the  needs  of 
the  Federal  Government  and  not  con- 
tinue, come  hell  or  high  water,  to  de- 
crease the  rate  of  money  supply  growth 
and  put  the  kind  of  squeeze  on  interest 
rates  that  might  gradually  retard  infla- 
tion but  would  also  put  the  coimtry 
through  the  trauma  of  higher  imemploy- 
ment  and  a  slowdown  in  the  economy. 

There  Ls  no  difference  between  Miller 
and  Bums  on  monetary  philosophy,  and 
I  think  that  was  the  Senator's  conclu- 
sion. I  think,  judging  from  the  last  words 
Mr.  Miller  gave  us  which,  as  the  Senator 
points  out,  from  what  he  said  earlier 
and  what  he  said  in  his  writings,  if  that 
is  his  philosophy — and  I  do  not  think 
anybody  can  say  what  it  is  because  he 
has  testifled  to  all  kinds  of  things — then 
the  President,  if  he  is  not  being  deceived. 
the  President  is  making  a  very  great  mis- 
take. He  is  not  getting  anything. 

Mr.  SCHMITT.  Well,  I  think  the  Pres- 
ident, Mr.  Chairman,  appointed  Mr.  Mil- 
ler for  whatever  reasons  he  may  have 
had,  and  if  he  decided  that  on  the  basis 
of  Tuesday's  testimony  Mr.  Miller  did 
not  espouse  the  monetary  philosophy  he 
wanted,  then  that  was  the  opportunity 
for  his  nomination  to  be  withdrawn. 

I,  of  course,  and  I  think  other  members 
of  the  committee — not  all  but  many — 
feel  that  the  philosophy  which  I  out- 
lined a  few  moments  ago  is  ^e  correct 
philosophy  for  the  Federal  Reserve  to 
follow,  not  come  hell  or  high  water;  but 
most  all  other  things  being  equal,  it  is 
a  very  important  control  that  that  sys- 
tem, independent  control  that  that  sys- 
tem, can  exert  on  the  rate  of  Inflation. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator, it  is  very  interesting  that  the  dis- 
tinguished chairman-elect  of  the  Fed- 
eral Reserve  Board  changed  his  views  so 
rapidly.  The  flrst  time  he  appeared  be- 
fore our  committee  the  Senator  asked 
him: 

Mr.  Miller,  do  you  believe  the  Fed  should 
set  a  gradually  reducing  target  for  the  rate 
of  Increase  for  the  money  supply? 

Mr.  Miller.  No.  sir:  I  don't.  I  believe  that 
the  economy  of  our  Nation  and  the  world  Is 
too  complex  for  a  truly  mechanistic  solution. 

So  in  5  weeks  he  changed  his  position. 
Now.  it  may  be  that  he  is  a  quick  learner. 

Mr.  SCHMITT.  Maybe  it  is  also  that 
certain  Senators  are  very  persuasive. 

Mr.  PROXMIRE.  That  may  very  well 
te.  The  Senator  from  New  Mexico  may 
really  be  the  Richelieu,  the  power  behind 
the  Federal  Reserve.  We  really  do  not 
know  about  that. 

Mr.  SCHMITT.  I  would  not  object  to 
that  kind  of  power,  but  the  Senator  is 
well  aware  that  I  do  not  have  that  kind 
of  power. 
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Mr.  PROXMIRE.  I  know.  But  the  point 
I  make  is  the  distinguished-  chairman- 
elect  of  the  Federal  Reserve  Board  does 
not  have  a  monetary  philosophy  at  the 
present  time.  He  has  been  on  both  sides 
of  virtually  everything.  I  do  not  blame 
him.  He  has  to  learn  that  when  he  gets 
on  the  job  maybe  1  year.  2  years  from 
now. 

But  he  does  not  have  it  based  on  the 
record,  where  he  is  on  both  sides  of  the 
fundamental  problem  of  the  rate  of  in- 
crease of  money  supply  and  what  we  do 
about  inflation  and  unemployment. 

Mr.  SCHMITT.  Mr.  President,  I  will 
assume  from  the  last  remarks  which  I 
inserted  in  the  recoYd  earlier  this  morn- 
ing of  Mr.  Miller  in  response  to  the  ques- 
tions he  was  asked  on  Tuesday  that  this 
is  the  philosophical  direction  in  terms  of 
monetary  policy  and  independence  from 
the  White  House  and  the  Congress  that 
he  will  pursue. 

If  he  does  not,  then  I  will,  as  the  chair- 
man I  know  realizes,  I  would  be  one  of 
the  flrst,  if  not  the  first,  to  begin  to  work 
in  the  ways  that  we  can  by  the  review 
of  the  Federal  Reserve  System  to  insure 
that  that  is  the  policy  that  is  followed 
by  that  system. 

Also  I  will  work  to  assist  Mr.  Miller  in 
the  implementation  of  that  policy  within 
the  Congress. 

I  also  believe  the  Senator  from  Wis- 
consin will  work  in  order  to  keep  the 
Federal  deficit  down,  to  start  to  decrease 
it  as  regularly,  and  to  decrease  taxes  as 
regularly,  as  the  Federal  Reserve  System 
tries  and,  hopefully,  accomplishes  a  de- 
crease in  the  rate  of  growth  of  the  money 
supply. 

if  those  three  things  are  done  simul- 
taneously then  I  think  the  goals  of  most 
Members  of  Congress — and  I  know  the 
Senator  from  Wisconsin  and  I  in  terms 
of  Infiation  and  economic  growth  will  be 
in  harmony,  but  it  is  going  to  take  not 
just  the  Federal  Reserve  System  acting 
in  a  sound  monetary  way  but  it  is  going 
to  take  Congress  and  the  President  act- 
ing in  sound  fiscal  matters  so  that  all 
systems,  all  portions  of  the  system,  can 
work  together. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico, 
and  I  agree  with  him  wholeheartedly  on 
the  importance  of  the  restraint  on  the 
part  of  Congress.  But  I  do  think  our  col- 
loquy has  brought  out  two  things:  No.  1, 
Mr.  Miller  does  not  know  very  muc^i 
about  monetary  policy  because  he  seems 
to  be  on  all  sides  of  the  issue.  No.  2,  if  it 
brings  out,  if  this  shift  means  much,  it 
means  he  is  subject  to  congressional 
pressure.  What  kind  of  an  independent 
Federal  Reserve  do  you  have  if  he  comte 
up  and  if  a  member  of  the  Banking  Com- 
mittee questioning  him  can  swing  his 
view  around  to  that  extent?  Can  you 
imagine-  what  is  going  to  happen  to  him 
when  they  really  throw  him  to  the  boys 
who  really  know  the  score  on  the  Federal 
Reserve  Board  and  the  Open  Market 
Committee?  The  fact  is  Mr.  Miller,  as  I 
say,  is  a  fine  man,  a  fine  conglomerate 
executive,  but  when  he  goes  on  that 
Board  with  the  pros  there  is  not  going 
to  be  any  real  leadership  from  the  Chair- 
man. He  is  going  to  be  taking  his  direc- 


tion from  the  people  who  are  on  that 
Board,  whether  it  is  a  good  or  bad  thing. 

Mr.  SCHMITT.  Mr.  President,  since 
this  colloquy  is  on  my  time  I  would  say 
that  I  think  any  man  who  can  exert  the 
leadership  Mr.  Miller  has  obviously  ex- 
erted within  Textron  to  bring  the  un- 
precedented growth  in  that  corporation 
of  the  last  few  years  will  be  able  to  exert 
leadership  within  the  community  of  in- 
terests that  is  represented  on  the  Federal 
Iteserve  System. 

Mr.  PROXMIRE.  On  that  particular 
point  we  have — I  beg  the  Senator's 
pardon.         

Mr.  SCHMITT.  If  the  Senator  will  ex- 
cuse me,  we  have  to  put  some  faith  in 
the  ability  of  a  man  of  his,  Mr.  Miller's, 
experience  and  maturity  in  a  wide  sector 
of  the  American  economy  and  American 
experience  to  be  able  to  manage  and 
learn  quickly  to  manage  another  type  of 
enterprise  which,  in  terms  of  scale,  in 
terms  of  numbers  of  variables,  in  terms 
of  the  basic  parameters  that  are  dealt 
with  are  very  similar  to  the  management 
of  a  corporation  of  the  size  of  Textron, 
and  other  activities  Mr.  Miller  has  had 
in  his  life. 

Now,  Mr.  President,  the  distinguished 
Senator  from  Massachusetts  is  here.  He 
was  extremely  active  in  the  questioning 
and  the  probing  of  Mr.  Miller  and  other 
witnesses,  and  I  think  at  this  point  in 
time,  if  he  desires  to  do  so,  I  will  yield 
the  floor  to  him. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  permit  on  my  time,  let  me 
say  one  word  about  the  Senator  from 
Masachusetts. 

I  have  served  in  the  Senate  for  20 
years.  I  do  not  know  a  finer  Senator 
than  the  Senator  from  Massachusetts. 
He  and  I  disagree  on  this  decision,  but  in 
the  course  of  this  inquiry  he  conducted  a 
superb  interrogation  not  only  of  Mr. 
Miller  but  the  other  witnesses,  and  I 
think  he  has  greatly  enhanced  the 
quality  and  effectiveness  of  our  commit- 
tee. 

I  just  wish  we  did  not  find  ourselves 
on  opposite  sides  on  this  particular  issue 
at  this  particular  time  because  I  think 
that  to  the  extent  this  was  a  hlghTquallty 
inquiry — and  I  think  it  was — to  the  ex- 
tent that  the  committee  did  its  job,  and 
it  did  it  well,  the  Senator  from  Mas- 
sachusetts deserves  most  of  the  credit  for 
that,  and  I  really  honor  hiifci  for  it, 
although  he  and  I  happen  to  disagree  on 
this  particular  matter. 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  chairman.  Senator 
Proxmire.  for  his  very  kind  and  very 
generous .  remarks.  I  certainly  would 
agree  with  him  that  the  committee  did 
do  a  thorough  investigation  of  this  nom- 
inatibn,  and  conducted  very  objective 
and,  I  think,  fair  hearings  on  the  nomi- 
nation. 

He  and  the  Senator  from  New  Mexico, 
and  Senator  Heinz  and  others,  I  think 
should  be  singled  out  for  the  yeoman 
service  they  did  in  behalf  of  the  commit- 
tee and  in  behalf  of  Mr.  Miller  himself  in 
the  conduct  of  these  hearings. 

Mr.  President,  I  do  not  intend  to  delay 
the  vote  on  the  nomination  of  G.  William 
Miller  longer. 


I  am  sure  that  Senator  Phoxmire, 
Senator  Schmitt,  and  Senator  Heinz. 
and  possibly  others  that  have  spoken 
have  already  thoroughly  treated  and  ad- 
dressed all  of  the  problems  that  came 
before  the  committee  during  the  conduct 
of  the  hearings  and  its  deliberations. 

We  had  a  very,  I  think,  important 
meeting  of  the  Senate  Banking,  Housing, 
and  Urban  Affairs  Committee  yesterday, 
at  which  time  I  think  a  great  service  was 
done  to  the  committee  itself  in  bringing 
out  some  of  the  aspects  of  the  hearings 
and  the  investigation. 

I  again  commend  the  staff.  Staff  Direc- 
tor McLean  the  minority  staff  director, 
Mr.  Buckley,  Mr.  Collins,  Mr.  Marinaccio. 
Mr.  Freed,  and  Mr.  Doherty  and  who 
really  did  the  investigative  work  which 
was  so  essential  to  the  committee's  find- 
/ings  and  ultimate  conclusion  an  G.  Wil- 
liam Miller. 

Senator  Schmitt  from  the  very  begin- 
ning has  been  particularly  interested  in 
the  monetary  policies  of  the  nominee.  I 
would  somewhat  agree,  and  I  onl^  heard 
the  last  part  of  Senator  Proxmire's  re- 
sponse, but  I  would  somewhat  agree  with 
the  chairman  that  I  think  that  G.  Wil- 
liam Miller  does  not  have  a  monetary 
policy  at  this  time.  I  would  hope,  how- 
ever, that  it  will  not  take  1  year  or  2  or 
3  years  for  him  to  actually  develop  or 
adopt  such  a  policy. 

With  his  money  management  and  his 
administrative  skills,  which  the  chair- 
man himself  agrees  that  Mr.  Miller  has, 
by  virtue  of  the  excellent  performance 
as  the  head  of  Textron,  and  what  he  did 
with  the  corporation,  I  am  hopeful,  as 
the  Nation  is  hopeful,  that  he  will  get 
into  this  job  and  that  he  wiU  perform 
well  and  at  the  same  time  I  hope  that 
he  will  not  be  too  far  from  the  monetary 
policies  of  the  former  Chairman.  Chair- 
man Arthur  Bums,  for  whom  I  have  the 
greatest  respect  and  admiration  and 
whom  I  urged  President  Carter  to  re- 
appoint, but  the  President  saw  otherwise. 

G.  William  Miller  has  had  obvious 
business  experience  of  great  magnitude, 
and  I  hope  that  the  Nation  should  fare 
well  under  his  administration  as  chair- 
man of  the  Federal  Reserve  Board. 

I  would  just  like  to  add  that  on  the 
integrity  question,  I  know  the  chairman 
has  some  reservations,  particularly  now 
that  within  minutes  after  the  committee 
voted  yesterday,  the  SEC  announced  it 
was  making  certain  inquiries  into  Tex- 
tron, but,  as  was  said  in  the  committee 
meeting  yesterday,  the  SEC  is  conduct- 
ing no  inquiry  into  the  personal  activi- 
ties of  G.  William  Miller,  and  I  hope  that 
nothing  in  that  investigation  will  throw 
any  cloud  at  all  upon  the  nominee. 

I  think  it  is  Important  that  the  Chair- 
man of  the  Federal  Reserve  Board  be 
without  suspicion  as  to  his  integrity, 
and  as  a  result  of  our  hearings  I  think  he 
is  above  suspicion,  insofar  as  his  per- 
sonal integrity  is  concerned.  I  think  he 
would  be  seriously  handicapped  if  he 
took  this  job  with  any  cloud  upon  his 
personal  integrity;  and  I  think  it  Is  im- 
portant to  point  out  again  and  again 
that  there  was  nothing  in  our  hearings, 
which  lasted  some  2y2  days,  and  that 
there  was  nothing  in  the  indepth  and 
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thorough  Investigation  by  our  Banking 
Committee  staff,  which  went  to  the 
Integrity,  the  personal  Integrity  of  G. 
William  Miller/ And  I  think  it  is  impor- 
tant for  the  Nation  to  understand  that, 
because  it  would  be  u  great  injustice  to 
Mr.  Miller  for  hlm^-iCL.assume  this  im- 
portant post  In  our  Government  with 
any  cloud  whatsoever  upon  him. 

Now,  the  investigation  or  the  inquiry, 
whatever  we  wish  to  describe  it  as,  by 
the  SEC  or  any  other  agency  or  depart- 
ment of  the  Federal  Government,  to  our 
knowledge  is  not  directed  in  any  degree 
at  G.  William  Miller  personally.  So  I 
would  hope  that  we  could  join  in  wish- 
ing him  well. 

As  Senator  Schmitt  has  indicated,  we 
In  the  Congress  will  stand  behind  him 
and  do  everything  we  can,  because  we 
have  got  to  get  on  top  of  inflation.  We 
have  serious  problems  with  the  dollar. 
We  just  cannot  delay  any  longer,  and  We 
hope  that  this  is  the  man  for  the  hour: 
That  G.  William  Miller  will  live  up  to  the 
great  expectations  that  the  members  of 
the  business  community  have  in  him  and 
the  great  expectations  which  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  by  our  vote  of  14  to  1,  have  in 
him  also. 

In  conclusion,  I  strongly  support 
Chairman  Proxmire  in  the  conduct  of  the 
hearings  and  the  conduct  of  the  investi- 
gation, in  the  fairness  and  in  the  equity, 
both  substantively  and  procedurally, 
during  the  course  of  the  investigations 
and  the  hearings.  I  support  him  strongly 
on  the  floor  of  the  Senate  as  I  did  in 
the  committee,  even  though  he  has  indi- 
cated that  we  are  not  together  in  our 
jjarticular  vote  on  this  nominee. 

I  am  sure,  however,  he  hopes  and 
prays  that  I  am  right  and  that  he  is 
wrong  In  this,  as  he  has  done  on  occa- 
sions before,  when  he  has  had  occasion, 
because  of  strong  personal  convictions, 
to  vote  against  a  nominee. 

I  am  sure  he  has  always  done  so  in 
the  spirit  that  he  would  like  to  be  proven 
wrong,  and  I  hope  this  time  that  he  is 
proven  wrong  in  his  judgment  on  the 
nominee. 

Mr.  PROXMIRE.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  I  think  we  can  prob- 
ably yield  back  our  time  and  have  a 
vote  right  away,  but  I  would  like  to  do 
a  couple  of  things  before  we  finish. 

No.  1,  I  ask  unanimous  consent  that 
an  article  from  the  New  York  Times  of 
this  morning  entitled  "Ex-Iranian  Offi- 
cial Says  Three  at  Bell  Knew  of  Kha- 
temi's  Role"  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  New  York  Times,  Mar.  3,  1978] 

EX-lKAMXAN     OFTICIAL     SATS     TKREE     AT     BELL 

Knew  Of  Khatemi's  Role 
(By  Nicholas  Qage) 
Teheran,  Ibam,  March  2. — A  former  Iranian 
official  who  once  promoted  Bell  Helicopter 
Interests  here  said  yesterday  that  a  decade 
ago  he  had  told  three  Bell  executives  that 
the  chief  of  Iran's  air  force  had  a  secret 
Interest  in  Air  Taxi,  a  company  that  Bell 


paid  $2.9  million  when  It  won  a  lucrative 
contract  from  the  Iranian  Ckjvernment. 

Suggestions  that  the  payment  was  Im- 
proper have  delayed  the  confirmation  of  Q. 
William  Miller  as  chairman  of  the  Federal 
Reserve  Board  and  have  led  to  a  formal 
Securities  and  Exchange  Commission  In- 
vestigation of  Bell's  parent  company.  Textron 
Inc..  which  Mr.  Miller  headed. 

TESTIMONY    UNCHALLENGED 

Hassan  Safavl,  a  66-year-old  lawyer  and 
economist  who  has  served  In  several  Iranian 
Goverimient  posts,  said  In  an  Interview  that 
he  told  three  Bell  executives  when  they 
caune  to  Teheran  In  1967  that  Oen.  Moham- 
mad Khateml  maintained  a  hidden  Interest 
In  Air  Taxi  even  though  the  Shah  had  In- 
structed Qovernment  officials  to  end  all 
business  Involvement. 

Dr.  Safavl  said  nothing  in  the  Interview, 
however,  that  challenged  or  contradicted 
Mr.  Miller's  repeated  testimony  that  he 
personally  had  no  knowledge  of  any  own- 
ership interest  by  Oeneral  Khateml. 

Dr.  Safavl  said  that  the  three  execu- 
tives— J.  H.  Orpen,  Richard  Pierrot  and 
George  KUng — went  to  see  General  Khateml 
and  that,  when  they  returned  to  the  United 
States,  Bell  appointed  Air  Taxi  as  Its  sole 
agent  In  Iran. 

"When  I  heard  about  that  I  went  to 
General  Khateml — he  was  my  friend — and 
complained  because  I  had  spent  quite  a  bit 
of  my  own  money  to  promote  the  sale  for 
Bell."  Dr.  Safavl  said.  "He  told  me  not  to 
worry,  that  he  would  pay  me  something  from 
his  share.  Four  years  ago  he  gave  me  an 
amount,  enough  to  cover  my  losses,  and  he 
arranged  for  me  to  serve  as  a  consultant  for 
Air  Taxi." 

Bell  Helicopter,  a  subsidiary  of  Textron, 
paid  Air  Taxi  $2.9,  million  In  1973  at  about 
the  time  Bell  received  a  $501  million  con- 
tract to  deliver  4^  helicopters  to  the  Iranian 
Army. 

T  WORD  FROM  IRAN 


Dr.  Safari's  statement  In  the  Interview  Is 
the  flrsfassertlon  from  anyone  In  Iran  with 
direct  knowledge  that  General  Khateml  was 
a  secret  ownier  of  Air  Taxi  and  that  some 
Bell  executives  were  aware  of  that  when 
their  company  made  the  $2.9  million  pay- 
ment to  It. 

Mr.  Miller,  Textron's  chairman,  said  In 
his  testimony  before  the  Senate  Banking 
Committee  that  the  payment  to  Air  Taxi 
represented  straightforward  compensation 
for  past  services  and  the  settlement  of  any 
future  claims.  He  has  steadfastly  maintained 
that  he  had  no  knowledge  of  any  relation- 
ship between  Air  Taxi  and  General  Khateml. 
a  brother-in-law  of  the  Shah.  General 
Khateml  died  In  a  glider  accident  In  1975. 

In  testimony  before  the  Senate  Banking 
Committee,  Dwayne  Jose,  Bell's  vice  presi- 
dent for  commercial  marketing,  stated  Mon- 
day that  he  had  sent  Mr.  Orpen,  Bell's  Inter- 
national marketing  manager  until  1969,  and 
two  others  to  Iran  In  the  fall  of  1967  to 
determine  whether  there  would  be  any  "con- 
flict-of-interest" In  Bell's  retaining  Air  Taxi 
as  Its  agent. 

Mr.  Jose  said  that  he  had  not  believed  the 
"fairy  tale"  Bell's  former  agent  had  told 
about  the  relationship  between  General 
Khateml  and  Air  Taxi.  "All  I  recall  Is  my 
feeling  that  we  wanted  to  make  certain  that 
we  would  not  entertain  a  dealer  arrangement 
that  Involved  any  conflict  of  Interest,"  Mr. 
Jose  told  the  panel. 

Mr.  Jose  said  that  when  the  team  returned 
there  was  "no  doubt  In  his  mind"  that  there 
was  any  conflict. 

Mr.  Orpen  also  appeared  before  the  com- 
mittee and  told  the  panel  that  he  had  heard 
only  head  "allegations  and  rumors"  about 
Oeneral  Khatemi's  Interest  In  Air  Taxi  be- 
fore he  left  for  Iran.  Mr.  Orf>en  acknowledged 
meeting   Oeneral   Khateml   briefly,   but   de- 


scribed It  as  a  "social  Visit,"  except  for  a 
short  discussion  of  Bell's  Interest  In  selling 
Iran  helicopters. 

Mr.  Orpen  could  not  be  reached  for  com- 
ment on  Dr.  Safavll's  contention  that  the 
Bell  executive  was  told  of  the  Khateol  Inter- 
est. Robert  S.  Elsehauer.  a  Textron  spokes- 
man, said  today  that  the  Safavl  account 
"seems  to  be  roughly  the  same  kind  of  Infor- 
mation In  the  same  time  frame"  that  the 
Senate  hearings  covered.  He  declined  to  com- 
ment further. 

Of  Mr.  Orpen's  two  colleagues,  Mr.  Pierrot 
has  since  died,  and  Mr.  Kllng's  .whereabouts 
are  unknown. 

In  the  Interview,  Dr.  Safavl,  who  lives  In  a 
rambling  apartment  packed  with  precious 
antiques,  paintings  and  silk  Persian  carpets, 
shed  new  light  on  the  control  of  Air  Taxi 
since  It  was  founded  In  1953. 

He  said  the  company  was  set  up  by  three 
major  partners — General  Khateml  (who  was 
married  to  the  Shah's  sister,  Fa  tame) ,  Ahmed 
Shaflk  and  Nader  Jahambanl. 

DIRECTIVE    IN    1 960*3 

In  the  early  1960's  the  Shah  Issued  a  di- 
rective that  he  did  not  want  Government  of- 
ficials Involved  In  business  enterprises.  Dr. 
Safavl  recalled. 

Although  this  was  not  a  law  legally  com- 
pelling Oeneral  Khateml  to  divest  himself  of 
his  Air  Taxi  stock,  he  felt  that,  as  head  of 
the  Imperial  Air  Force,  he  should  not  be 
listed  as  a  shareholder  In  the  company,  ac- 
cording to  Dr.  Safavl.  Therefore,  he  said. 
General  Khateml  had  two  friends — Amir 
Zanijhanl  and  Frederick  Eshoo — list  them- 
selves as  holders  of  shares  that  mostly  be- 
longed to  the  general. 

(Mr.  ROLLINGS  assumed  the  chair.) 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  an  editorial  that  appeared 
the  night  befoije  last  in  the  Washington 
Star  saying,  "slow  on  Mr.  Miller,"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  Washington  Star,  Mar.  1.  1978] 
SLOW  ON  Mr.  Miller 

When  the  Senate  Government  Operations 
Committee  began  having  tardy  second 
thoughts  about  Its  casual  confirmation  of 
Mr.  Bert  Lance,  Sen.  John  Danforth  admon- 
ished his  colleagues  that  "a  card  laid  is  a 
card  played." 

Mr.  Danforth  went  unheeded:  The  Lance 
matter  was  not.  In  the  event,  handled  accord- 
ing to  Hoyle.  But  the  unhappy  precedent 
bears  remembering  now  that  the  Banking 
Committee's  hearings  on  the  G.  William 
Miller  nomination  are  prolonged  by  nagging 
doubts.  The  Senate  has  no  power  to  dls- 
conflrm;  accordingly.  Its  committees  have  a 
solemn  obligation  to  reach  truly  definitive 
Judgements  when  such  Judgments  are  timely. 
This  Is  undoubtedly  a  nuisance  for  Mr.  Mil- 
ler: but  It  need  not  be  taken  as  an  Irsult. 

The  Banking  Committee  and  its  staff  are 
snagged  on  two  Issues.  One  arises  from  the 
recent  sale  to  Iran  of  500  hellcooters  by  the 
Bell  Company,  a  subsidiary  of  Textron,  the 
conglomerate  of  which  Mr.  Miller  was  chair- 
man. Gen.  Mohammend  Kh^ml,  late 
brother-in-law  of  the  Shah,  then  chief  of 
the  Iranian  air  force,  Is  said  to  have  been 
a  silent  partner  In  a  concern.  Air  Taxi,  that 
handled  the  helicopter  sale  for  a  $2.9  million 
commission. 

Was  the  commission,  In  view  of  General 
Khatemi's  position,  actually  a  bribe?  Did  Mr. 
Miller  know  of  the  general's  dual  role? 
Should  he  have  known?  No  one  has  adduced 
evidence  that  Mr.  Miller  did  know,  althoufth 
a  Kansas  lawyer  for  the  Bell  Company  told 
the  committee  recently  that  "anyone  who 
wanted  to  know  could  fVqd  out."  Mr.  Miller 
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has  taken  the  high-minded  position  that  he 
has  no  knowledge  of  General  Khatemi's  dou- 
ble role  and  will  not  slander  a  dead  man  by 
assuming  It.  As  for  his  own  role,  he  main- 
tains that  a  commission  becomes  a  bribe  only 
when  It  Is  knowingly  tendered  with  corrupt 
Intent.  And,  he  says,  he  had  no  such  knowl- 
edge or  Intent. 

The  other  issue  has  to  do  with  a  pending, 
and  apparently  broad.  Securities  and  Ex- 
change Commission  investigation  of  other 
foreign  sales  operations  by  Textron,  which 
may  pr  may  not  Involve  Mr.  Miller. 

We  are  sympathetic  to  the  view  that  it  Is 
unfair.  In  the  absence  of  solid  evidence,  to 
demand  that  a  nominee  establish  his  inno- 
cence, even  his  impeccability.  And  with  the 
White  House  reportedly  pressing  the  Bank- 
ing Committee  for  quick  acUon.  that  seems 
the  prevailing  sentiment  of  the  hour.  It  Is 
a  sticky  situation  for  everybody,  Mr.  Miller 
not  least. 

It  is,  of  course,  fair  to  ask  that  the  com- 
mittee doubters  state  In  reasonable  and  ob- 
jective terms  Just  what  findings  would  in 
their  view  disqualify  Mr.  Miller.  Few  Inter- 
national corporations,  especially  those  doing 
business  In  countries  whose  customs  and 
morals  differ  from  our  own,  can  have  perfect 
records.  To  what  degree  their  chief  officers 
aie  answerable  foi;  unavoidable  blemishes 
is  an  Interesting  question — and  a  question 
the  Senate  has  not  yet  answered  for  Itself. 
But  again  the  paramount  consideration 
must  be  thoroughness.  No  one — the  White 
House  least  of  all— wants  a  replay  of  the 
Lance  affair,  another  leisurely  repentance  of 
hasty  confirmations.  It  would  be  embarrass- 
ing to  everyone  If,  some  months  hence,  Mr. 
Miller's  work  at  the  Fed  were  Interrupted  by 
trickles  of  embarrassing  and  questionable 
Information  about  Textron's  foreign  sales 
under  his  management,  either  from  the  SEC 
or  some  other  source.       ' 

The  embarrassment  would  be  Intensified  by 
the  special  nature  and  duties  of  the  Federal 
Reserve  Board  chairmanship,  which  m  view 
of  the  Fed's  regulatory  duties  can  stand  no 
compromise  with  impeccability.  Once  con- 
firmed, Mr.  Miller  would  be  set  In  a  long- 
term,  highly-Independent  position  and  his 
Integrity  reviewable  by  no  one  other  than 
himself.  If  a  Caesars  wife  rule  applies  any- 
where In  government,  it  applies  at  the  Fed. 
As  Chairman,  Mr.  Miller  would  be  much 
more  than  a  political  officer.  The  Senate 
should  endorse  him  unreservedly,  or  not  at 
all. 

NotwltliaUndlng  the  Inconvenience  to 
everyone,  then,  the  Banking  Committee  and 
the  Senate  Itself  should  hold  off  untU  they 
are  absolutely  satisfied  that  they  have  dotted 
every  "i"  and  crossed  every  "t."  Then  and 
only  then  should  they  clear  Mr.  Miller's  nom- 
ination. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  PROXMIRE.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  would 
Just  like  to  point  out,  on  all  three  of  these 
articles,  two  editorials  and  an  article.  I 
believe,  that  the  Senator  has  asked  unan- 
imous consent  for  printing  in  the  Record, 
that  I  am  familiar  with  all  three  of  these 
articles,  and  I  point  out  that  none  of 
these  articles  actually  goes  to  the  Integ- 
rity of  G.  William  Miller.  I  think  that  the 
New  York  Times— this  is  the  second 
New  York  Times  editorial— much  as  I 
respect  the  New  York  Times,  as  I  said 
in  the  committee  meeting,  I  think  the 
New  York  Times  was  wrong  in  prema- 
turely" Judging  Mr.  Miller  prior  to  the 
conclusion  of  the  hearings  which  were 
being  held  by  the  Senate  Banking,  Hous- 
ing, and  Urban  Affairs  Committee. 


No.  1,  I  think  that  the  cloud,  if  there 
is  a  cloud  at  all,  is  a  cloud  on  the  corjK)- 
ratlon  and  not  on  Mr.  Miller,  as  far  as 
we  know,  and  I  make  that  point  strongly 
because  if  there  were  any  serious  ques- 
tions as  to  the  integrity  of  Mr.  Miller,  I 
personally  would  not  have  voted  for  his 
confirmation. 

I  think  other  members  of  the  Bank- 
ing, Housing,  and  Urban  Affairs  Commit- 
tee would  not  have  voted  for  this  con- 
firmation either  if  they  thought  there 
was  a  cloud  on  Mr.  Miller.  But  we  found 
no  evidence  that  went  to  the  integrity  of 
Mr.  Miller,  and  therefore  we  voted  af- 
firmatively on  this  confirmation,  not- 
withstanding anything  in  the  papers 
cited  by  Chairman  Proxmire. 

I  also  point  out  relative  to  the  most 
recent  article  that  he  mentioned,  the 
article  on  Mr.  Orpen  that  Mr.  Orpen  did 
testify  before  the  committee,  and  if  this 
reporter  is  correct,  there  may  be  some 
question  as  to  Mr.  Orpen's  credibility. 
But  still  there  was  no   evidence,  nor 
does  this  article  indicate  that  Mr.  Mil- 
ler had  the  knowledge  that  Mr.  Orpen 
had,  and  we  cannot  seriously  impute  the 
knowledge  of  Mr.  Orpen,  if  in  fact  he 
had  it,  and  I  am  not  saying  he  did,  to  Mr. 
G.  William  Miller. 
I  thank  the  Senator  for  yielding. 
Mr.  PROXMIRE.  May  I. say  to  the 
Senator  from  Massachusetts  that  the 
editorial  in  the  New  York  Times  did  talk 
about  a  cloud  on  Mr.  Miller  and  Textron. 
I  think  they  were  right.  I  think  Mr.  Mil- 
ler is  a  big  man  and  I  think  he  recognizes 
that  he  must  assume  the  responsibility 
for  his  corporation.  There  is  no  way  that 
can  be  avoided 


He  indicated  over  and  over  again  that 
he  did  not  know  about  this,  but.  as  I 
indicated    earlier,    before    the    Senator 
from  Massachusetts  was  able  to  arrive 
from  the  airport,  thrtcVfcstigation  that 
Mr.  Miller  conducted  Mhbught  was  piti- 
fully conducted  and  compares  very  un- 
favorably with  the  kinds  of  questionable 
payments  made  by  other  cofporations. 
The  record  Is  Just  about  as  emphatic,  as 
clear  on  this  as  it  can  be.  It  was  not  made 
by  an  outsider  but  by  an  insider.  The  in- 
vestigation was  confined  to  talks  with 
people  who  did  not  happen   to  know 
about  this  operation.  It  did  not  go  to 
any  of  the  documents  which  could  have 
disclosed  the  ownership  of  Air  Taxi.  The 
onlv  reason  to  have  an  investigation  to 
discover  such  a  payment  was  question- 
able. Questionable  on  what  score?  Only 
on  the  score  that  it  might  have  gone  to 
someone  beyond  the  three  listed  people 
listed  as  the  stockholders  officially  but, 
as  we  have  found  since  then,  in  the  case 
of  one  of  the  stockholders,  was  a  dummy 
for  General  Khatami. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  PROXMIRE.  I  yield. 
Mr.  BROOKE.   The  investigation  to 
which  the  Senator  refers  was  conducted 
by   general   counsel   for   Textron,   Mr. 
Soutter.   and  not  by  Mr.  Miller  per- 
sonally. 

Mr.  PROXMIRE.  I  made  that  clear  in 
my  statement.  It  was  with  Mr.  Miller's 
approval  and  reporting  to  Mr.  Miller. 

Mr.  BROOKE.  Yes,  with  Mr.  Miller's 
approval.  But  as  Mr.  MiUer  pointed  out, 
we  are  here  concerned  with  one  of  the 


Nation's  largest  corporations,  the  15th 
largest  corporation  in  the  Nation,  and 
there  are  many  divisions  in  this  corpo- 
ration. 

Mr.  PROXMIRE.  As  the  Senator  well 
knows  he  was  head  of  the  aerospace 
operations  directly  supervising  Bell  Heli- 
copter as  his  particular  interest.  He 
negotiated  the  whole  coproduction  agree- 
ment with  Iran  with  respect  to  helicop- 
ters. He  went  to  Iran.  He  talked  to  people 
in  Iran.  He  was  responsible  for  that  par- 
ticular investigation.  He  said  he  could 
not  remember  whether  he  asked  for  it  or 
Soutter  asked  for  it,  but  they  got  to- 
gether on  it  before  Mr.  Soutter  went  to 
Fort  Worth  and  when  he  came  back.  The 
report  was  to  Mr.  Miller.  That  was  the 
sole  purpose  of  the  investigation.  It 
seems  to  me  that  under  these  circum- 
stances we  have  to  recognize  that  Miller 
was  responsible. 

Mr.  BROOKE.  I  do  not  think  the  Sen- 
ator intends  at  this  time  for  us  to  re- 
view all  of  the  testimony  that  came  be- 
fore us  in  the  hearing.  I  would  like  to 
say  that  Mr.  Soutter  was  the  general 
counsel;  that  Mr.  Soutter  was  directed 
to  conduct  the  investigation.  Mr.  Miller, 
to  whom  a  report  was  made,  had  no 
knowledge,  as  he  testified,  that  there  was 
any  irregularity  or  that  there  was  any 
possible  ownership  of  this  agent.  Air 
Taxi,  at  the  time  of  this  investigation. 
There  is  no  evidence  before  us,  or  there 
was  no  evidence  before  us,  that  Mr.  Mil- 
ler had  any  knowledge  of  any  ownership 
of  Air  Taxi  by  General  Khatami. 

So  on  the  record  we  have  no  informa- 
tion, no  evidence,  that  Mr.  Miller  knew 
of  this  fact.  I  just  cannot  believe  that 
the  Senator  from  Wisconsin,  our  distin- 
guished chairman,  would  want  to  impute 
the  knowledge  of  anyone  else  to  Mr. 
Miller. 

If  the  Senator  will  recall,  I  strongly 
criticized  Mr.  Soutter's  conduct  of  that 
investigation.  I  believed  it  should  have 
been  a  more  thorough  investigation.  I 
believe  it  merited  questioning  persons 
outside  of  their  own  corporation. 

Mr.  PROXMIRE.  The  Senator  from 
Massachusetts  and  the  Senator  from 
Wisconsin  disagree  on  the  responsibility 
here.  As  I  say,  I  have  said  nothing  about 
the  question  of  Mr.  Miller's  integrity. 
I  have  said  that  at  least  four  times,  in 
the  course  of  my  initial  presentation, 
that  there  was  no  evidence  that  Mr. 
Miller  knew  about  General  Khatami's 
circumstances.  But  in  my  judgment,  he 
should  have  known.  Obviously,  I  was  a 
lonely  voice  on  the  committee. 

Mr  BROOKE.  On  that  point.  I  would 
say  that  I  think  ft  wUl  be  very  difficult 
for  the  U.S.  Government  to  bring  into 
service  nlen  of  business,  and  certainly 
those  who  are  corporate  executives  who 
have  imique  experience,  experience  that 
the  Federal  Government  can  well  use. 
that  the  Federal  Government  needs  in 
many  instances,  if  we  are  going  to  hold 
them  personally  responsible  for  each 
and  every  action  of  their  subordinates. 

We  do  not  want  to  Umit  our  Federal 
Reserve  chairmanships  to  economists  or 
academicians.  I  think  it  is  probably 
good  that  we  are  bringing  in  someone 
from  the  business  commxmity.  And  we 
are  not  going  to  be  able  to  bring  in 
people  from  the  business  commvmity  if 
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they  are  to  be  held  responsible  for  any- 
thing that  happens  within  a  large  cor- 
porate structure  such  as  Textron. 

Mr.  PROXMIRE.  Mr.  President,  there 
have  been  2,743  nominations,  or  some- 
thing like  that,  sent  to  the  Senate  by 
Mr.  Carter  this  year.  Only  a  handful, 
less  than  3  percent,  were  turned  down, 
withheld,  or  withdrawn.  I  cannot  think 
of  any  important  ones  which  were  with- 
drawn on  the  basis  of  conflict  of  inter- 
est. This  is  very  rare.  We  are  not  holding 
the  fort  against  the  business  appoint- 
ments or  any  other  appointments,  cer- 
tainly not  on  a  conflict  of  interest  basis. 

As  the  Senator  knows,  and  I  believe  he 
shares  my  view,  the  Senate  has  been  far 
too  casual  and  too  weak  in  its  investi- 
gations of  nominees.  The  advise  and 
consent  process  has  been  a  travesty.  We 
have  not  gone  into  it.  It  has  been  the 
rubberstamp  machine.  We  have  not 
done  the  job  we  should  do. 

Certainly,  there  is  no  intention  on  the 
part  6f  anyone  on  the  Banking  Commit- 
tee to  stand  in  the  way  of  qualified  busi- 
ness executives.  Certainly,  as  the  Sena- 
tor said  in  the  hearings,  we  have  not 
only  the  right  but  the  duty  to  challenge 
any  kind  of  allegation  of  this  kind. 

Mr.  BROOKE.  I  quite  agree.  As  the 
Senator  well  knows,  I  was  concerned  the 
other  day  when  it  appeared  that  the  ad- 
ministration was  again  rushing  to  judg- 
ment on  this  particular  nomination.  I 
saw  evidence  of  that  when  all  of  the 
members  of  the  distinguished  chairman's 
own  party  came  in  and  immediately 
wanted  to  take  a  vote  on  confirmation, 
having  not  even  been  in  the  hearings, 
having  not  had  any  opportunity  to  read 
the  transcript.  They  wanted  to  rush 
through  this  confirmation.  As  the  Sena- 
tor knows,  I  stood  shoulder-to-shoulder 
with  him  in  blocking  that  procedure, 
which  I  think  would  have  been  a  grave 
mistake. 

Mr.  PROXMIRE.  It  is  like  the  Red 
Queen  in  Alice  in  Wonderland,  the  ver- 
dict first,  and  the  trial  later. 

Mr.  BROOKE.  Yes.  I  think  that  is 
probably  the  reason  we  have  had  such  a 
fantastic  rate  of  approval  during  the 
Senator's  party  administration. 

Mr.  PROXMIRE.  This  never  happened 
with  the  Ford  administration? 

Mr.  BROOKE.  I  do  not  want  to  get 
partisan  on  this,  but  the  Senator  from 
Wisconsin  raised  the  question,  and  I  just 
have  to  say  I  think  that  is  the  practice 
which  has  been  followed  far  too  many 
times.  I  commend  the  chairman  of  our 
Banking  Committee  for  being  unique  in 
standing  up  to  this  sort  of  pressure  and 
not  yielding  to  it.  I  think  we  did  not  yield 
to  it  in  the  Banking  Committee.  I  think 
we  examined  all  of  the  evidence  before 
use.  Having  made  that  examination  we 
did  come  to  the  conclusion,  which  I  Uiink 
was  the  right  conclusion,  that  there  is  no 
question  about  the  personal  integrity  of 
this  nominee  and  that  he  should  be  con- 
firmed by  the  U.S.  Senate.  I  think  the 
14-to-l  vote,  which  Included  not  only 
eight  Democrats  but  all  of  the  six  Re- 
publicans, showed  Senators  believed  not 
only  In  the  integrity,  but  in  the  other 
qualifications  of  this  particular  nominee 
to  hold  this  important  post. 


I  would  like  to  say  in  conclusion  I 
thank  the  Senator  for  this  opportunity. 
I  am  sorry  I  was  late  in  arriving.  I  left 
Massachusetts  at  8  o'clock.  There  is  a 
snowstorm  which  the  Senator  may  not 
know  about,  being  inside.  We  fiew  around 
for  about  2  hours  over  National  Airport. 
Many  of  our  fellow  Senators  cannot  get 
in  because  the  airport  is  closed  or  they 
have  been  diverted  to  other  airports.  I 
hope  we  can  vote  on  this  nomination 
without  a  roUcall  vote,  if  the  Senator 
from  Wisconsin  would  agree.  Obviously, 
his  position  is  well  known. 

I  do  not  know  of  anybody  on  my  side 
of  the  aisle  who  wants  a  roUcall  vote. 
Our  leader,  for  example,  is  in  an  air- 
plane at  this  moment,  trying  to  get  into 
Washington,  as  are  other  Members  of 
the  Senate.  If  the  Senator  from  Wiscon- 
sin would  agree,  we  shall  agree  to  a 
voice  vote  on  the  confirmation.  Obvious- 
ly, the  Senator  will  have  the  right  to  put 
into  the  Record,  if  he  thinks  he  has  not 
put  it  in  already,  what  his  reservations 
are  concerning  this  nominee.  ~ 

Mr.  PROXMIRE.  I  agree.  I  have  done 
that  knowing  the  vote  is  going  to  be  over- 
whelmingly in  favor  of  Mr.  Miller. 

I  want  to  say  two  things.  No.  1, 1  hope 
I  am  wrong.  I  mean  that  very  seriously. 
If  I  am  right,  it  is  going  to  be  a  bleak 
day  for  this  country  in  all  kinds  of  ways, 
not  only  from  the  standpoint  of  the  con- 
flict of  Interest  and  the  cloud  over  the 
Federal  Reserve,  but  also  because  we  are 
going  to  have  a  monetary  policy  that 
can  paralyze  the  country  economically. 

Mr.  President,  I  think  what  we  should 
do  is  what  we  have  not  done  in  the  past, 
but  I  am  going  to  start  right  now.  I  am 
going  to  put  in  the  Record  what  the  level 
of  inflation  has  been,  what  the  increase 
in  the  money  supply  has  been,  what  the 
level  of  unemployment  has  been,  and 
a  nvunber  of  other  variables.  Every  3 
months,  we  shall  have  a  little  report 
card  on  Mr.  Miller.  We  should  have  done 
that  on  Arthur  Bums.  We  should  have 
some  kind  of  results.  We  should  approve 
him  not  because  we  like  his  rhetoric,  or 
because  he  is  a  good-looking  fellow  and 
he  smokes  a  pipe,  but  because  he  gets 
results.  I  am  going  to  do  that  today.  I 
ask  unanimous  consent  that  the  flrst 
quarterly  report  on  economic  perform- 
ance that  will  serve  as  the  base  from 
which  we  will  Judge  Mr.  Miller's  per- 
formance as  Chairman  of  the  Federal 
Reserve  be  inserted  at  this  point  In  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

First  quarterly  report  on  economic 
performance 

Fourth  quarter  1977 

averages  at  annual  rates — 

(growth  rates  or  percent — 

unless  noted) 

Real   ONP 4.0 

Implicit  ONP  deflator 6.1 

CPI    (new) 4.4 

CPI  (old) — 4.6 

WPI    --       6.8 

tJnemployment  rate 6.6 

Industrial  production  Index 139.3 

Manufacturing  capacity  utilization..     82.9 

Housing  starts  (million) 2.143 

3-month  treasury  bill  rate 6.137 


Corporate  Aaa  Bond  rate 

(Moody's)    —  ^.10 

Prime  rate  charged  by  banks... 7.75 

New  home  mortgage  yields  (PHLBB)  9.08 

Money  stock:  M-1 6.8 

Money  stock:  M-2 7.6 

Velocity:  V-1 3.1 

Velocity:  V-2 2.4 

Mr.  PROXMIRE.  Also,  as  I  say,  after 
the  next  3  months  and  for  4  years,  I  am 
going  to  put  it  in  the  Record.  We  shall 
have  a  little  discussion  about  what  the 
statistics  show  about  the  fundamental 
elements  in  our  economy,  many  of  which 
the  Federal  Reserve  Board  has  control 
over. 

They   obviously   have   direct   control 
over  money  supply,  and  they  have  a  pro- 
found  control  over  interest  rates.  They  / 
have  an  indirect  but  important  influ- 
ence on  inflation  and  unemployment. 

Mr.  BROOKE.  The  Senator  from  Wis- 
consin did  not  mean  to  imply  that  all  Ar- 
thur Bums  brought  to  the  Federal  Re- 
serve Board  was  his  pipe. 

Mr  PROXMIRE.  No,  of  course  not. 

Mr.  BROOKE.  Time  and  time  again, 
the  chairman  has  said  he  agrees  that 
Arthur  Burns  was  a  very  able,  very 
strong  Chairman. 

Mr.  PROXMIRE.  Earlier,  I  said  that 
we  do  not  have  in  Miller  a  man  of  the 
stature  of  Bums  or  Martin,  as  far  as 
monetary  policy  is  concerned. 

Mr.  BROOKE.  Even  though  the  Sena- 
tor does  not  agree  with  Dr.  Bums. 

Mr.  PROXMIRE.  Mr.  Burns  under- 
stood monetary  policy.  He  may  have  been 
yvrong;  he  was  often.  But  he  understood 
-What  he  was  talking  about.  He  could 
go  into  that  boardroom  and  w^^^  ^^ 
knowledge  of  monetary  policy,  the 
Board  respected  him.  William  McChes- 
ney  Martin  was  of  the  same  stripe,  so 
was  Marriner  Eccles.  For  40  years,  men 
of  that  caliber  were  running  the  Fed. 
Now  we  do  not  have  that  with  Mr.  Miller. 

Mr.  BROOKE.  Why  did  the  Senator 
flght  so  hard  for  him? 

Mr.  PROXMIRE.  I  thought  he  was  a 
marvelous  appointment  for  President 
Nixon  to  make.  That  was  one  of  his  best 
appointments,  along  with  Kissinger. 

Mr.  BROOKE.  The  Senator  did  not 
say  that  when  he  ^me  up  before  the 
committee. 

Mr.  PROXMIRE.  I  did,  but  I  thought 
Carter  could  do  better.  j 

Mr.  BROOKE.  But  he  did  not.    I 

Mr.  PROXMIRE.  He  did  not,  no. 

Mr.  BROOKE.  And  it  remains  to  be 
seen  whether  President  Carter  is  going 
to  do  better  on  other  issues. 

Mr.  SCHMITT.  I  hope  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee will  also  consider  these  quarterly 
reports  on  inflation  rate,  money  supply 
growth,  and  other  economic  parameters 
as  beiog  a  report  card  for  Congress  and 
the  administration  generally.  As  we  dis- 
cussed earlier  and  I  am  sure  he  will 
admit,  there  are  many  factors  Interact- 
ing that  will  cause  an  Increase  or  de- 
crease in  the  ipflation  rate,  in  the  inter- 
est rates,  and  so  on. 

I  also  hope  that  the  statistics  he  sup- 
plies for  the  Record— and  I  think,  by  the 
way,  it  is  an  excellent  point  and  an  ex- 
ceUent  thing  to  do— will  be  the  3-month 
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weighted  averages  rather  than  an  In- 
stant snapshot. 
Mr.  PROXMIRE.  Absolutely. 
Mr.  SCHMITT.  I  know  the  chairman 
is  well  aware  that  an  Instant  snapshot 
of  any  of  these  variables  can  be  mis- 
leading and,  in  fact,  has  been  misleading, 
not  only  to  the  Government  and  to  the 
people,  but  to  the  business  community  it- 
self. 

Mr.  PROXMIRE.  The  Senator  is  abso- 
lutely correct.  I  would  not  make  any 
conclusion  based  on  that  3  months,  but 
every  3  months,  I  think  we  shall  do  that. 
I  think  the  Congress  is  under  criticism, 
is  under  fire,  but  it  is  covered  very  well. 
There  are  reporters  in  the  gallery; 
everything  we  say  is  in  the  Congres- 
sional Record.  The  Federal  Reserve 
Board  functions  behind  the  scenes.  No- 
body really  knows  what  is  going  on.  They 
/  do  not  even  tell  us  what  they  spend,  ex- 

Nj  cept  they  come  up  the  year  after  and  give 

us  a  historical  review  of  it.  There  is  no 
appropriation  hearing,  there  is  no  GAO 
audit,  there  is  no  accountability  with  the 
Budget  Committee.  The  whole  operation 
is  conducted  in  a  stronger  aura  of  secrecy 
than  the  CIA. 

Mr.  BROOKE.  That  is  because  of  the 
necessity  to  keep  them  independent. 

Mr.  PROXMIRE.  That  is  exactly  why 
we  should  judge  them  by  something.  This 
way,  we  judge  them  by  results. 

Mr.  BROOKE.  We  bring  them  up  every 
6  months.  The  Senator  knows  that. 

Mr.  PROXMIRE.  The  Senator  sure 
does  know  that,  and  he  knows  how  lonely 
It  is  with  only  a  few  Senators  there  every 
time.  It  is  a  feeble  exercise.  It  is  the  most 
neglected  oversight  aspect  of  the  Con- 
gress. 

Mr.  BROOKE.  But  it  is  oversight.  We 
instituted  it  2  or  3  years  ago. 

Mr.  PROXMIRE.  That  was  the  revolu- 
tionary idea  of  1975. 

Mr.  SCHMITT.  I  think  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee does  himself  a  disservice  to  say  it 
is  a  feeble  exercise.  I  have  been  Involved 
in  two  of  these  hearings  so  far  since  my 
arrival  in  the  Senate.  I  would  say  that,  as 
a  matter  of  fact,  the  three  of  us  are 
usually  the  ones  there,  along  with  the 
distinguished  Senator  from  Indiana.  I 
think  that  we  have,  in  fact,  through  the 
Senator's  leadership  and  the  leadership 
of  the  Senator  from  Massachusetts,  ex- 
posed much  of  the  kind  of  Information 
that  is  necessary  for  the  Congress  to  have 
and  the  public  to  have,  relative  to  the 
Federal  Reserve  System.  I  think  that  we 
should  continue  to  do  that  and  continue 
to  explore  these  policies.  But  we  should 
also  keep  in  mind,  as  the  Senator  from 
New  Mexico  said  again  and  again  this 
morning,  that  they  interrelate  with  what 
we  do  in  the  Congress  and  the  other  fiscal 
policies  that  are  advocated  by  the  ad- 
ministration. 

Mr.  BROOKE.  If  the  Senator  will  yield, 
I  think  it  has  not  been  an  exercise  in 
futility,  as  the  chairman  has  indicated. 
I  am  a  little  surprised  that  he  says  that. 
Mr.  SCHMITT.  I  think  he  does  himself 
a  disservice,  as  I  said. 

Mr.   PROXMIRE.   It   is   better   than 
nothing,  and  we  had  nothing  before.  As 


I  say,  we  have  had  to  build  on  that. 
They  come  in  and  talk  about  M-1,  M-2, 
M-3.  Half  the  people  think  they  are 
talking  about  rifles  and  it  is  hard  to  get 
any  real  discussion  on  the  floor  of  the 
Senate  or  any  audience  in  America  on 
that  monetary  policy. 

The  Senator  from  North  Carolina  (Mr. 
Helms)  is  very  interested  in  this.  He  has 
contributed  greatly  to  that,  but  he  is  a 
rare  exception. 

I  do  not  criticize  the  committee  or  the 
committee  members.  I  think  it  is  a  ter- 
riflc  committee.  We  have  great  ability 
on  the  committee,  a  wonderful  staff.  It 
has  a  remarkable  potential.  But  mone- 
tary policy  itself,  over  the  years,  has  been 
badly  neglected  and  obscured,  probably 
because  the  Fed  operates  in  this  terrific 
secrecy.  Everything  they  bring  out  is  45 
days  late  or  35  days  late  or  a  historical 
review. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has  ex- 
pired. The  Senator  from  Massachusetts 
has  3  minutes  remaining. 

Mr.  BROOKE.  I  was  going  to  say  in 
conclusion  that  the  mechanism  is  there. 
If  we  do  not  use  it,  it  is  our  fault.  I  think 
we  have  been  using  it.  If  the  Senator 
wants  to  improve  on  that,  that  is  an- 
other thing. 

Mr.  President,  I  have  nothing  further 
to  say.  I  think  we  hi<.ve  exhausted  this 
subject  of  the  confirmation  of  G.  Wil- 
liam Miller  to  be  the  Federal  Reserve 
Chairman.  I  think  that  it  is  only  fitting 
now,  if  the  chairman,  the  Senator  from 
Wisconsin,  will  agree,  that  we  have  a 
voice  vote  at  this  time. 

Mr.  PROXMIRE.  I  agree. 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  on  the  nomi- 
nation by  the  Senator  from  Michigan 

(Mr.  RiEGLE). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Riecle 

I  want  to  voice  my  strong  support  for  the 
nomination  of  G.  William  Miller  to  be  a 
member  flf  the  Pedsral  Reserve  Board.  I 
believe  *If.  Miller  Is  one  of  the  highest  quali- 
fied nominees  that  President  Carter  has  pre- 
sented to  the  Senate. 

We  badly  need  to  fill  the  vacancy  at  the 
Federal  Reserve  Board  and  I  am  confident 
that  Mr.  Miller,  as  chairman  of  the  Federal 
Reserve  Board,  can  work  effectively  with  the 
Congress  In  finding  answers  to  the  problems 
of  unemployment.  Inflation  and  the  declin- 
ing value  of  the  dollar  overseas. 

A  TalBtTTE  to  WILLIAM  MILLEB 

•  Mr.  CHAFEE.  Mr.  President,  I  wish 
to  applaud  in  the  most  enthusiastic 
terms  possible  the  Senate's  confirmation 
today  of  an  outstanding  Rhode  Islander, 
G.  William  Miller,  as  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

Mr.  Miller  was  the  best  possible  choice 
for  this  critical  position.  Indeed,  he  is 
the  man  for  the  moment,  and  I  credit 
President  Carter  for  the  wisdom  of  his 
nomination,  and  the  Senate  for  its  con- 
firmation. 

For  those  of  my  colleagues  who  are 


not  already  familiar  with  Bill  Miller's 
background,  he  was  a  jimlor  executive 
of  Textron  at  the  age  of  31,  president 
at  35,  chief  executive  officer  in  1968,  and 
chairman  in  1974.  This  rapid  success 
was  earned  in  a  Providence-based  cor- 
poration that  employes  65,000  people  in 
180  plants  here  and  abroad,  with  1976 
sales  of  $2.6  billion. 

During  the  recent  Banking  Commit- 
tee hearings,  the  depth  and  quality  of 
Bill  Miller's  personality  emerged.  This  is 
more  than  an  outstanding  businessman 
who  came  before  you  for  confirmation. 
This  is  an  outstanding  citizen. 

His  has  been  a  personal  profile  bom 
out  of  what  could  be  called  the  great 
American  dream.  The  Miller  famUy  of 
nine  did  not  come  from  the  roots  of 
higher  education  and  inherited  wealth. 
When  the  Depression  forced  Mr.  Miller's 
father  to  close  his  small  Oklahoma  furni- 
ture store,  the  family  gathered  in  their 
three-room  house,  talked  for  hours  over 
the  dinner  table,  and  dreamed  of  what 
someday  might  be. 

Following  junior  college,  the  Coast 
Guard  Academy,  Coast  Guard  service, 
and  finaUy.  law  school,  William  Miller 
began  making  it  be,  making  it  happen. 
He  did  not  shrink  when  Royal  Little,  then 
Textron's  chairman,  offered  him  a  job 
with  the  promise  that  within  a  year,  he 
would  either  be  a  vice  president  or  fired. 
He  was  never  fired.  Instead,  he  asserted 
himself,  and  proved  himself  in  the  proc- 
ess. When  something  that  was  his  direct 
responsibility  went  badly,  he  shouldered 
the  blame,  rather  than  shift  it  elsewhere. 
When  something  for  which  he  was  re- 
sponsible went  well,  he  was  quick  to  credit 
those  whose  assistance  made  the  event 
possible.  „,„ 

During  his  confirmation  hearmg.  Bill 
Miller  again  showed  the  mettle  of  which 
he  is  made.  There  were  diflScult  questions, 
and  he  answered  them.  There  were  firm 
challenges,  and  he  met  them.  The  final 
interpretation  is  simply  what  I  have  al- 
ways known— he  is  an  unusually  strong 
and  competent  individual  whose  integrity 
cannot  be  impugned. 

Mr.  President,  we  are  at  a  point  In  our 
country  when  infiation  and  unemploy- 
ment threaten  to  cover  us  with  the  awe- 
some force  of  another  Depression.  We 
need  someone  to  head  the  Federal  Re- 
serve Board  who  believes  that  threat  can 
be  countered,  as  does  Mr.  MUler.  We  need 
someone  who  prefers  to  let  the  free  mar- 
ket work  in  the  traditional  way  that  has 
made  us  a  strong  Nation,  m  does  Mr. 
Miller. 

I  can  assure  you,  just  as  the  entire 
business  community  can,  that  the  trust 
you  have  shown  in  this  distinguished 
Rhode  Islander  by  your  vote  has  not  been 
misplaced.  I  have  complete  confidraice  in 
Bill  MUler's  abUity,  and  the  country  is 
fortunate  to  have  someone  with  his  tal- 
ent come  forth  to  serve  his  Nation.* 
The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  All  time  having  been 
yielded  back,  the  question  is.  Will  the 
Senate  advise  and  consent  to  the  nomi- 
nation of  Mr.  G.  WUliam  Miller  to  be  a 
member  of  the  Board  of  Governors  of 
the  Federal  Reserve  System?  Those  in 
favor  wUl  say  "yea";  opposed,  "nay." 


cxxiv- 


-344— Part  6 


5460 


CONGRESSIONAL  RECORD  —  SENATE 


Ma^ch  3,  1978 


The  nomination  was  confirmed. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
imanimous  consent  that  the  President  be 
notified  immediately  of  the  confirmation 
of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  so 
notified. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  Mr. 
Miller's  nomination  was  conflrilijed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  t&me. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Has  the 
quest  been  made  that  the  President  be 
notified? 

The  PRESIDING  OFFICER.  The  re- 
quest has  been  made  and  agreed  to. 


ORDER  FOR  RECESS  TO  11  A.M.  ON 
MONDAY,  MARCH  6.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today  it 
stand  in  recess  until  the  hour  of  11 
o'clock  a.m.  on  Monday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OPER- 
ATION   OF   THE    PANAMA    CANAL 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
resume   consideration   of   Executive  N, 
95th  Congress,  1st  session,  which  the: 
clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows:  ^ 

Executlv«  N,  Qltb  Congress.  Ist  session. 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

Mr.  ROBmiT  C.  BYRD.  Mr.  President. 
Is  there  an  amendment  before  the 
Senaite? 

The  PRESIDINa  OFFICER.  There  is 
no  amendment  pending. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
distinguished  Senator  from  Alabama, 
who  Is  on  the  fioor,  and  the  distinguished 
Senator  from  North  Carolina  (Mr. 
HiLBis)  whether  or  not  either  is  prepared 
to  call  up  an  amendment  at  this  time  to 
article  I? 

Mr.  HELMS.  I  can  say  momentarily. 
I  have  a  check  being  made. 

Mr.  ROBERT  C.  BYRD.  May  I  address 
the  question  to  the  distinguished  Senator 
from  Alabama? 

Mr.  ALLEN.  May  I  address  the  Chair, 
and  that.  In  part,  will  answer  the  dis- 
tinguished Senator  from  West  Virginia? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN  Mr.  President,  I  do  have 
a  number  of  amendments  at  the  desk.  I 
withdraw  all  of  my  amendments  except 
amendment  No.  52,  which  I  shall  be  will- 
ing to  call  up  during  the  day  if  no  other 
Senator  has  an  amendment. 

AMnn>MIIfT   NO.   61 

Mr.  President,  I  send  to  the  desk  an- 
other amendment  for  printing. 

I  ask  unanimous  consent  it  be  stated, 
not  that  it  be  offered  for  consideration  at 
this  time,  but  that  it  be  stated. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows : 
Amendment  No.  61 

SUBSTrrXTTE  FOB  AKTICLE  I  OF  THE  PERMANENT 

Nebtkalitt  Treaty 

Amend  Article  I  of  the  permanent  neutral- 
ity and  operation  of  the  Panama  Canal  treaty 
as  follows : 

Strike  all  of  Article  I  and  Insert  In  lieu 
thereof,  the  following : 

Article  I.  The  Republic  of  Panama  declares 
that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  In 
accordance  with  the  regime  established  In 
thls-.Treaty.  The  same  regime  of  neutrality 
shall  apply  to  any  other  International  water- 
way that  may  be  built  either  partially  or 
wholly  In  the  territory  of  the  Republic  of 
Panama;  Provided,  however.  That  the  neu- 
trality provided  for  In  this  treaty  shall  not 
be  construed  as  permitting  the  warships  or 
submarines  of  nations  with  whom  the  United 
States  Is  then  at  war  to  have  the  right  of 
undisturbed  transit  of  the  Canal. 

Mr.  ALLEN.  I  might  state  to  the  distin- 
guished majority  leader  that  the  only 
new  part  of  this  amendment  is  following 
the  proviso.  The  rest  merely  adopts  the 
present  article  I. 

I  might  state  further  to  the  distin- 
guished majority  leader  that  with  these 
two  amendments,  as  I  say,  I  would  not 
like  to  call  them  up  unless  there  are  no 
other  amendments  that  Senators  wish  to 
call  up,  but  with  thesei  two  amendments, 
I  would  then  be  willing  to  move  on  to 
article  n.  « 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

May  I  ask  the  very  able  Senator,  In 
withdrawing  his  other  amendftients, 
would  he  ask  unanimous  consent  they  be 
withdrawn  from  the  desk  so  that  no 
other  Senators  can  call  them  up? 

Mr.  ALLEN.  I  wUl  ask  that.  I  have  no 
intention  of  offering  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

As  I  understood  Mr.  Helms,  he  was 
ascertaining  at  this  time 

Mr.  HELMS.  Correct. 

Mr.  ROBERT  C.  BYRD  (continuing) . 
As  to  whether  or  not  he  would  call  up 
amendments  shortly. 

Mr.  HELMS.  Or  whether  someone  else 
would. 

Mr.  ROBERT  C.  BYRD.  I  understand 
there  are  no  amendments  to  article  I, 
other  than  an  amendment  by  Mr.  Scon 
and  two  amendments  now  that  Mr.  Allen 
has  addressed  himself  to. 

Very  well. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
vnanimous-consent  acrkemznt— order  for 

recess  TJNTXL  MONDAY,  MARCH  8,   1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  propoimd  the  following  unanimous- 
consent  request,  which  I  have  cleared 


with  Mr.  Allen,  Mr.  Helics,  Mr.  Hatch, 
Mr.  Sarbanib,  Mr.  Hodges,  and  other 
Senators,  including  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.). 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  12  o'clock  noon  on 
Monday;  provided,  that  Immediately 
after  the  prayer,  the  Senate  resume  con- 
sideration of  article  I  of  the  Neutrality 
Treaty;  provided,  further,  that  at  that 
time  Mr.  Allen  be  recognized  to  call  up 
an  amendment  which,  as  of  today,  is  im- 
printed, which  will  be  cosponsored  by 
himself  and  on  behalf  of  himself  and  Mr. 
Thurmond,  Mr.  Helms,  Mr.  Laxalt,  Mr. 
Hatch,  Mr.  Garn,  and  Mr.  Scott;  that 
there  be  a  time  limitation  on  that  amend- 
ment of  iy2  hours,  at  the  expira- 
tion of  which  the  Senate  proceed 
to  vote  In  connection  therewith:  that 
upon  the  disposition  of  the  amendment, 
the  distinguished  Senator  from  Alabama 
be  recognized  to  call  up  amendment  No. 
52,  which  is  a  printed  amendment,  pro- 
posed by  himself,  for  himself,  Mr.  Thxtr- 
mond,  Mr.  Laxalt,  Mr.  Helms,  Mr.  Hatch, 
and  Mr.  Garn  ;  that  there  be  a  time  limi- 
tation of  I'/a  hours  on  that  amendment; 
in  both  cases,  the  time  to  be  equally 
divided^ in  accordfince  with  the  usual 
form;  that  upon  the  expiration  of  that 
I'/a  hours,  a  vote  occur  in  connection 
with  that  amendment;  provided,  further, 
that  upon  the  disposition  of  the  amend- 
ment, the  Senate  proceed  Immediately 
to  the  consideration  of  article  n  of  the 
Neutrality  Treaty. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— in  allocating  the  time,  I  am  sure  it 
will  be  all  right  if  the  time  on  our  side 
is  controlled  by  me  or  a  Senator  des- 
ignated by  me. 

Mr.  ROBERT  C.  BYRD.  Under  the  re- 
quest, the  Senator  fiam  Alabama  would 
be  in  control  of  time  in  support  of  the 
amendments.        ' 

Mr.  ALLEN.  In  my  control  or  in  the 
control  of  mv  designee. 

Mr.  ROBERT  C.  BYRD.  Yes;  it  would 
be  under  the  control  of  the  Senator  from 
Alabama,  and  he  could  designate  anyone. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  I  commend  him  for  pro- 
posing this  unanimous-consent  request. 
I  believe  it  shows  a  spirit  of  cooperation 
on  both  sides  of  this  issue,  a  willingness 
to  move  ahead,  and  to  give  full  consider- 
ation at  the  same  time  to  constructive, 
substantive  amendments.  I  thank  the 
distinguished  malority  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  distinguished  majority 
leader?  The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators.  I  particularly  thank 
Mr.  Allen,  Mr.  Helms,  Mr.  Hatch,  Mr. 
Thurmond,  Mr.  Laxalt,  Mr.  Garn,  and 
Mr.  ScoTT,  the  cosponsors  of  the  two 
amendments. 

I  also  thank  Mr.  Sarbanes,  Mr.  Spark- 
man,  Mr.  Church,  Mr.  Cranston,  and 
others  on  the  other  side  of  the  question, 
and  I  thank  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byro,  Jr.),  who  presides 
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over  the  Senate,  for  the  splendid  coop- 
eration given  in  connection  with  this 
request. 

I  also  thank  Mr.  Allen  for  withdraw- 
ing all  his 'amendments  from  the  desk, 
with  the  exception  of  the  two  thaf'are 
included  in  the  agreement,  which  means 
that  they  will  not  be  there  for  anyone, 
including  the  majority  leader,  to  call 

up. 
I  thank  all  Senators. 
Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KENNEDY.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  Amend- 
ments to  article  I  of  the  treaty. 
<  Mr.  KENNEDY.  Mr.  President,  for 
ri»onths,  the  opponents  of  the  Panama 
Canal  treaties  seem  to  have  had  the  idea 
that  we  are  doing  Panama  a  favor  when 
we/atif^ these  treaties, 
^we  are  not  doing  Panama  a  favor.  We 
are  doing  ourselves  a  favor  by  acting  in 
the  national  interest  of  the  United 
States. 

The  Panama  Canal  treaties  are  in  our 
best  economic  and  military  interests,  for 
they  assure  full  access  to  and  use  of  the 
canal  by  our  ships. 

The  Panama  Carnal  treaties  are  in  our 
best  security  interests,  for  they  guar- 
antee the  permanent  neutrality  of  the 
cstiglI 

The  Panama  Canal  treaties  are  in  our 
best  political  interests,  for  they  recog- 
nize Panama  as  an  equal  partner,  not  a 
colony,  in  assuring  a  safe,  secure,  and 
open  canal.  All  of  Latin  America,  and 
indeed  the  world,  is  watching  as  we  de- 
cide whether  to  cling  to  the  last  vestiges 
of  colonialism  or  to  establish  new,  ma- 
ture, equal  relationships  with  the  weak 
as  well  as  the  strong. 

And  these  treaties  are  right.  They  are 
right  because  they  demonstrate  that  the 
United  States  Is  too  great  a  nation  to 
impose  its  military  strength  upon  the 
weak.  They  are  right  because  they  rec- 
ognize the  justice  of  Panama's  control 
over  all  its  territory — territory  which 
included  the  Canal  Zone  since  Panama 
became  independent  in  1903. 

Our  interests  are  neither  colonization 
nor  military  occupation  of  the  Panama 
Canal.  We  never  owned  the  canal. 
Not  in  1903,  when  we  hastily  signed  a 
.  treaty  with  the  French  builder  of  the 
canal,  rather  than  wait  for  troublesome 
Panamanian  negotiators  to  arrive  on 
the  scene — Secretary  of  State  Hay  ad- 
mitted "how  many  points  there  are  in 
the  treaty  to  which  any  Panamanian 
patriot  would  object." 

Not  in  1936,  when  our  treaty  of  friend- 
ship recognized  Panamanian  sovereignty 
over  the  canal. 

Not  In  1964  and  thereafter,  when 
President  Johnson  and  his  three  suc- 
cessors undertook  to  transfer  the  canal 
to  Panamanian  control. 

Our  interests  are  to  use  the  canal,  not 
to  own  it.  There  were  our  true  interests 
in  1903;  these  will  be  our  true  interests 
in  2003. 

What  should  surprise  any  objective 
observer,  Mr.  President  is  not  how  few 
rights  we  have  over  the  Panama  Canal, 


but  how  msoiy  we  have  under  these  new 
treaties.  We  were  told  by  General  Torr- 
ijos  when  he  signed  the  treaties  last 
September,  that,  in  truth,  not  all  Pan- 
amanians could  support  the  treaties, 
'because  the  23  years  agreed  upon  m  a 


transition  periodic  8,295  days,  becai^e 
ne  wii 


during  this  timfeTnere  will  still  be  mill 
tary  base  which  will  make  this  country 
a  strategic  reprisal  target,  and  because 
we  are  agreeing  to  a  treaty  of  neutrality 
which  places  us  under  the  protective 
umbrella  of  the  Pentagon." 

What  "sustained  the  hopes" -^and 
"strengthened  the  patience"  of  the  Pan- 
amanian people  throughout  the  nego- 
tiations, Mr.  Torrijos  told  us,  was  the 
"firm  conviction  that  the  people  of  the 
United  States  were  not  colonialists  at 
heart,  because  you  yourselves  had  been  a 
colony  and  had  fought  heroically  for 
your  freedom." 

The  amendments  considered  by  the 
Senate  this  week  suggest  that  there  are 
some  who  do  not  share  this  perception. 
There  are  some  who  would  have  us  per- 
petuate our  military  occupation  of  the 
Panama  Canal.  There  are  some  whose 
hearts  are  wanned  by  making  the  heart- 
land of  one  of  our  allies  the  permanent 
colony  of  the  United  States.  From  their 
standpoint,  why  establish  a  partnership 
in  which  Panama  develops  a  strong  stake 
in  the  efficient,  fair,  and  open  operation 
of  the  canal,  when  we  can  impose  our 
will  and  keep  it  under  our  permanent 
control? 

So  we  have  faced  amendment  after 
amendment  after  amendment  permitting 
the  United  States,  the  foe  of  colonialism 
for  over  two  centuries,  to  keep  its  troops 
in  Panama  after  the  year  2000.  The  most 
hidebound  19th  century  colonialist 
would  hasten  to  congratulate  the  spon- 
sors of  these  amendments,  who  unblush- 
ingly  propose  them  for  a  treaty  between 
equals  in  the  21st  century. 

To  its  credit,  the  U.S.  Senate  has  de- 
cisively defeated  each  of  these  amend- 
ments as  it  has  been  offered.  I  beUeve 
that  this  is  because  most  Senators  rec- 
ognize the  amendments  for  what  they 
are — rank  neocolonialism  not  worthy  of 
this  country — and  because  most  Senators 
recognize  the  treaties  for  what  they 
are — an  equal  partnership  in  the  over- 
whelming national  interest  of  the  United 

Of  Q^PC 

Mr.  iPresident,  the  fact  is  that  Panama 
has  already  granted  the  United  States 
the  permanent  and  unilateral  right  "to 
act  against  any  aggression  or  threat  di- 
rected against  the  canal  or  against  the 
pea:eful  transit  of  vessels  through  the 

The  fact  is  that  this  right  is  unprece- 
dented in  the  modern  history  of  the 
United  States.  We  do  not  have  such  a 
right  with  any  other  country  of  the 
world. 

The  fact  Is  that  the  Joint  Chiefs  of 
Staff  are  convinced  that  this  right  meets 
the  security  requirements  of  the  United 
States.  This  is  a  judgment  shared  by  the 
Commander  in  Chief  of  the  U.S.  South- 
em  Command  and  by  Gen.  Maxwell  Tay- 
lor, former  Chairman  of  the  Joint  Chiefs 
of  Staff. 

But  the  opponents  of  the  treaty  are  not 
satisfied  by  all  this.  They  do  not  want  us 


to  just  ha»e  the  right  to  intervene  They 
want  us  to  be  able  to  keep  our  forces  in 
Panama — with  no  limit  in  time,  no  limit 
in  numbers,  no  consent  from  Panama. 
They  want  a  permanent  right  of  occu- 
pation, not  just  of  some  uninhabited  land 
but  of  the  very  heart  of  Panamanian 
territory. 

Imagine  the  response  of  Canada  if  we 
were  to  seek  even  half  as  much  control 
over  the  gas  pipeline  to  the  United 
States.  Imagine  the  response  of  European 
allies  if  we  were  to  seek  permanent  mili- 
tary base  rights  on  their  territory.  Or, 
imagine  the  response  of  President  Jeffer- 
son if  Napoleon  Bonaparte  told  him,  at 
the  time  of  the  Louisiana  Purchase,  that 
Prance  insisted  on  the  right  to  occupy 
the  Mississippi  in  the  20th  century. 

■The  Canadians  would  be  outraged.  The 
Ewopeans  would  be  outraged.  We  would 
be  outraged.  By  the  same  token,  it  would 
be  a  disgrare  for  the  United  States  to 
demand  this  right  today,  and  it  would  be 
an  ultimate  humiliation  for  Panama  to 
grant  it.  Not  even  at  the  height  of  Amer- 
ican power  has  our  coimtry  ever  sought 
or  obtained  such  a  right  from  its  friends 
and  its  allies. 

It  should  be  obvious  that  the  perma- 
nent right  of  military  occupation  is  xm- 
just^a  wrong  not  a  right.  But  if  that 
is  too  much  for  some  to  comprehend, 
surely  it  must  be  evident  that  this  so- 
called  right  must  be  self-defeating  for 
the  United  States. 

We  aU  know  that  the  Panama  Canal, 
because  of  its  great  length,  is  extraordi- 
narily hard  to  defend  against  acts  of 
sabotage.  All  testimony  points  to  the 
vulnerability  of  the  canal  locks  or  of  in- 
dividual ships.  The  crucial  issue  is 
whether  we  minimize  or  maximize  the 
frustrations  which  can  lead  to  desperate 
acts.  Here,  we  have  a  clear  choice.  We 
can  perpetuate  our  military  domination 
of  Panama  and  alienate  the  Panamanian 
people.  Or  we  can  conclude  an  equitable 
treaty  with  Panama  and  make  the  i 
Panamanian  people  our  partners,  with  \ 
a  strong  vested  interest  in  operating  and  * 
letting  us  use  the  canij. 

I  wonder  where  the  supporters  of  the 
military  occupation  amendments  will  be 
if  the  Panama  Canal  is  threatened  with 
sabotage  unless  we  withdraw  our  troops? 
Will  they  want  us  to  pour  in  100  or 
200,000  troops  "to  "secure"  the  defense\ 
perimeter?  Will  they  want  us  to  be  ^ 
caught  once  again,  on  a  sinking  boat  In 
a  hostile  antl- American  sea?  Are  they  so 
blind  to  the  lessons  of  the  recent  past? 
But,  of  course,  the  majority  of  the 
Senate  recognizes  these  amendments  for 
what  they  are.  They  would  impose  com- 
pletely imacceptable  and  totally  non- 
negotiable  conditions  on  the  Panama- 
nians. If  the  amendments  do  not  sabo- 
tage the  canal,  they  certainly  sabotage 
the  treaties. 

That  would  gratify  the  old  colonialist 
minority  in  our  country.  But  it  would 
cast  long  shadows  over  the  future  secu- 
rity of  the  canal  and  over  our  future 
relations  with  both  Panama  and  Latin 
America. 


All  our  rhetoric  about  fair  play  and 
equal  treatment  in  this  hemisphere  as 
well  as  in  the  rest  of  the  world  would  ring 
hollow.  The  setback  to  the  nationaJplntcr- 
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ests  of  this  country  would  be  substantial 
by  any  measure. 

So  the  responsibility  of  the  Senate  is 
clear.  It  Is  to  continue  to  defeat  these 
amendments  by  decisive  margins,  to  act 
in  the  best  political,  security,  and  com- 
mercial Interests  of  the  United  States, 
and  therefore  to  ratify  the  Panama 
Canal  treaties  as  negdtlated. 

Mr.  President,  one  of  the  amendments 
now  before  the  Senate,  offered  by  our 
colleagues,  is  on  article  I  and  points  out 
that — 

In  the  event  sabotage  shall  at  any  time 
have  Impeded  and  threatens  to  Impede  the 
free  and  open  transit  of  the  canal  and  the 
President  of  the  United  States  prior  to  De- 
cember 31.  1999,  shall  have  so  certified  to  the 
Government  of  Panama,  then  the  military 
presence  of  the  United  States  in  vfhat  was 
the  Panama  Canal  Zone  on  September  7, 
1977,  shall  be  continued  beyond  December 
31.  1999.  but  not  beyond  December  31,  2019. 

It  seems,  Mr.  President— and  I  know 
the  Senate  will  probably  debate  that 
particular  amendment  during  the  course 
of  the  afternoon— but  it  seems  to  me,  Mr. 
President,  that  the  issues  raised  by  this 
particular  amendment  have  been  ad- 
dressed very  completely  and  adequately 
both  by  the  treaties  and  by  the  leader- 
ship amendments  to  the  treaties  them- 
selves. 

I  am  mindful  of  the  directive  language 
which  is  Included  in  the  leadership 
amendments,  which  provides.  In  the 
treaties  concerning  the  permanent  neu- 
trality and  the  operation  of  the  Panama 
Canal,  that  Panama  and  the  United 
States  have  the  responsibility  to  assure 
that  the  Panama  Canal  will  remain  open 
and  secure  to  ships  of  all  nations. 

The  correct  interpretation  of  this  prin- 
ciple is  that  each  of  the  two  countries 
shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the 
canal  against  any  threat  to  the  regime  or 
neutrality,  and  consequently  shell  have 
the  right  to  act  against  any  aggression  or 
threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  vessels 
through  the  canal. 

It  seems  to  me  that  that  language  is 
extremely  explicit  in  terms  of  any  real 
or  potential  threat,  and  I  think  imder  the 
language  of  the  proposed  amendments 
that  Is  explicitly  clear. 

But,  again,  in  further  definition  of  that 
language,  we  see  In  the  committee  re- 
port Itself  that  the  meaning  of  these 
amendments,  which  together  constitute 
the  joint  statement,  is  plain:  The  first 
amendment  relates  to  the  right  of  the 
United  States  to  defend  the  canal,  and  it 
allows  the  United  States  to  introduce  its 
armed  forces  into  Panama  whenever  and 
however  the  canal  Is  threatened.  There 
could  not  be  any  real  question,  nor  should 
there  be,  as  to  the  ability  of  the  United 
States  to  protect  its  Interests  In  terms  of 
a  threat  to  the  canal  imder  his  language. 

The  report  continues : 

Whether  such  a  threat  exists  is  for  the 
United  States  to  determine  on  its  own,  in 
accordance  with  Its  constitutional  process. 
What  steps  are  necessary  to  defend  the  canal 
Is  for  the  United  SUtes  to  determine  on  Its 
own.  In  accordance  with  Ito  constitutional 
proceaa.  And  when  such  steps  shall  be  taken 
la  for  the  United  SUtes  to  determine  on  Its 


own.  In  accordance  with  Its  constitutional 
process. 

The  United  States  has  a  right  to  act 
as  it  deems  proper  against  any  threat 
to  tj^e  canal,  internal  or  external,  domes- 
tic or  foreign,  military  or  nonmilitary. 
Those  rights  enter  into  force  on  the  ef- 
fective date  of  the  treaty,  and  they  do 
not  terminate. 

So,  Mr.  President,  I  think  that  in  re- 
viewing those  various  proposals  which 
have  been  recommended  to  the  Senate 
in  the  form  of  the  various  amendments 
that  deal  with  the  issue  of  threats  to  the 
security  or  threats  of  sabotage,  any  in- 
terpretation of  that  particular  word. 
I  think,  has  been  included  very  clearly 
and  precisely  In  the  language  of  the 
treaty,  and  will  be  further  clarified  in 
the  leadership  amendments.  A  further 
definition  of  the  explicit  language,  I 
think,  is  exceedingly  clear  in  the 
language  of  the  report  Itself,  as  to  any 
possible  interpretation;  the  interpreta- 
tion that  I  think  ought  to  be  and  will  be 
given  to  these  words,  as  outlined  in  the 
report  itself,  I  think,  provides  the  neces- 
sary protection  for  our  national  interest. 

Of  course,  it  is  worthwhile  pointing  out 
in  these  Instances  that  that  interpreta- 
tion is  also  the  interpretation  which  the 
Panamanian  Crovemment  has  given  to 
these  particular  words. 

So  it  seems  to  me,  Mr.  President,  that 
our  vital  interest  in  terms  of  the  use  of 
the  canal,  in  explicit  terms,  is  carefully 
protected  and  guarded  by  this  language. 

Mr.  SARBANES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KEN^fEDY.  I  am  glad  to  yield  to 
the  Senator  from  Mainland. 

Mr.  SARBANES.  I  want  to  underscore 
one  of  the  opening  observations  which 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  made.  An  observation  which 
I  think  is  of  great  importance  and  which 
we  need  to  be  brought  back  to  in  our 
thinking  about  these  treaties  with  some 
regularity. 

Although  some  people  have  discussed 
these  treaties  as  though  we  are  doing 
Panama  a  favor,  as  the  Senator  from 
Massachusetts  points  out  very  effectively, 
we  are  reallv  doing  ourselves  a  favor  by 
protecting  the  national  interests  of  the 
United  States.  We  are  obtaining  rights 
under  these  two  treaties  that  are  of  enor- 
mous Importance  to  the  United  States. 

Many  observers,  in  fact,  are  surprised 
by  the  extent  to  which  the  Panamanians 
have  agreed  to  accommodate  American 
interests  in  these  treaties.  We  have  the 
right  to  remain  with  all  the  military  fa- 
cilities that  we  need.  In  the  judgment 
of  our  own  military  people,  in  Panama 
for  the  next  22  years,  and  thereafter  the 
right  to  take  any  action  we  deem  neces- 
sary to  maintain  the  neutrality  of  the 
canal:  and  that  latter  right  is  without 
any  time  limitation. ' 

In  other  words,  that  is  a  right  which, 
after  the  turn  of  the  century,  will  con- 
tinue and  continue  and  continue. 

Now,  those  are  extraordinary  authori- 
ties for  us  to  be  given  in  an  agreement. 
This  is  not  something  we  are  seeking  to 
impose  or  gain  solely  through  the  use  of 
force.  This  is  something  that  the  other 
party  is  prepared  to  agree  to,  and  there- 
by prepared  to  give  to  the  United  States 


the  legal  and  moral  basis  for  asserting 
our  authority. 

Therefore,  the  point  tliat  the  Senator 
from  Massachusetts  has  made  that  we 
are,  in  effect,  doing  ourselves  a  favor,  and 
we  ought  to  look  at  these  documents  and 
examine  them  in  terms  of  how  they 
serve  the  American  Interest,  and  that 
they  do  well  serve  American  interests,  is 
a  very  important  point. 

Mr.  KENNEDY.  I  think  that  is  a  help- 
ful comment.  I  would  like  to  address  a 
question  to  the  Senator  from  Maryland. 
I  think  he  has  responded  very  clearly — 
and  I  think  the  case  has  been  made  on 
the  Senate  floor,  but  this  is  an  important 
issue  for  the  understanding  of  the  Amer- 
ican people.  Who  is  going  to  define  such 
a  threat,  a  threat  of  sabotage?  The  an- 
swer to  that  issue  or  that  question  has 
been  spelled  out  extremely  clear  in  the 
language  of  the  treaty  and  in  the  leader- 
ship amendment,  and  spelled  out  further 
about  as  clearly  as  the  English  language 
can  in  the  report  itself. 

I  think  the  Senator  has  underscored 
the  right  of  the  United  States  to  make 
this  determination,  and  has  underscored 
the  understanding,  that  the  Panamanian 
Government  agrees  with  the  right  of  the 
United  States  to  make  that  determina- 
tion. It  is  based  upon  the  particular  fact 
that  oi^r  country,  according  to  our  con- 
stitutional process,  will  b«>  able  to  deal 
with  any  question,  any  situatiMi,  or  any 
set  of  circumstances  which  w%feel  will 
effectively  threaten  the  access  to  the 
canal  itself. 

I  think  this  has  perhaps  been  reinter- 
preted by  the  opponents  of  the  treaty. 
In  some  Instances,  the  nature  of  the 
debate  has  brought  about  some  degree  of 
confusion  in  understanding  that  provi- 
sion. Would  the  Senator  agree  with  me 
that  with  the  specific  language  of  the 
agreement,  the  leadership  amendments, 
the  language  of  the  report  interpreting 
that  language,  the  agreement  of  the 
Panamanian  people,  that  the  right  of  the 
United  States  to  protect  its  interests  is 
•secure  under  this  particular  agreement? 
Mr.  SARBANES.  If  the  Senator  will 
yield.  I  believe  the  statement'  he  has 
made  is  absolutely  correct.  The  treaty 
in  article  IV  as  written  provides  that 
authority  to  the  United  States.  But  to 
make  it  absolutely  clear  and  certain, 
there  is  an  amendment  to  be  offered  un- 
der the  joint  leadership  of  the  majority 
leader  (Mr.  Robert  C.  Bvrd)  and  the 
minority  leader  (Mr.  Baker)  which  spells 
it  out  even  further. 
It  states : 

The  correct  Interpretation  of  this  principle 
Is  that  each  of  the  two  countries  shall.  In 
accordance  with  their  respective  constitu- 
tional processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and,  con- 
sequently, shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  canal. 

The  Senator  is  absolutely  correct. 

I  want  to  point  out  that  there  is  no 
provision  for  consultation,  no  provision 
for  reference  to  arbitration,  no  provision 
for  going  to  the  International  Court — no 
provisions  of  that  sort.  This  is  an  au- 
thority we  have,  a  right  we  have,  to  make 
the  determination  that  the  neutrality  of 
the  canal  is  threatened,  and  to  take  what- 
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ever  action  we  deem  necessary,  that  the 
United  States  deems  necessary,  in  order 
to  protect  and  maintain  the  neutrality  of 
that  canal. 

We  go  on  to  say  that  we  are  not  seek- 
ing the  right  to  intervene  in  the  internal 
affairs  of  Panama  or  to  compromise  its 
territorial  integrity  or  its  political  inde- 
pendence. The  action  we  will  take  is  di- 
rected to  maintaining  this  international, 
neutral  waterway,  which  is  of  such  im- 
portance to\s  and  to  the  entire  world. 
The  right  we  a>e^ven  is  very  important, 
and  this  right  ought  to  be  contrasted 
with  some  other  language  which  has  been 
quoted. 

Yesterday  we  were  quoted  some  lan- 
guage from  the  1936  treaty  which.  It 
was  alleged,  was  more  protective.  But 
that  language  called  for  consultation  be- 
tween the  parties  before  any  action  was 
taken. 

Here  there  is  no  requirement  for  con- 
sultation. We  can  act  as  speedily  as  is 
necessary  in  order  to  protect  the  neu- 
trality of  this  canal,  and  we  can  take 
whatever  action  we  deem  necessary, 
whenever  we  deem  it  necessary,  in  order 
to  accomplish  that  particular  objective. 
Mr.  KENNEDY.  I  understand  that 
those  additional  words  the  Senator  just 
read,  in  terms  of  intervention  into  the 
Panamanian  internal  affairs,  is  really 
not  something  which  is  new  to  this 
treaty,  but,  actually,  is  a  matter  which 
was  included  in  the  1936  treaty.  It  is 
restated  in  terms  of  the  context  of  this 
particular  provision  so  there  could  not 
be  some  new  interpretation  actually 
given  to  that  particular  language,  given 
the  fact  it  has  been  a  practice  since  the 
1936  treaty. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  of  course,  as  the  Senator  knows, 
the  term  "intervention"  has  always  had 
a  special  impllcatlnn  in  Latin  American 
countries,  an  extremely  serious,  nega- 
tive implication.  It  is  very  important  that 
we  ought  not  inflame  this  matter  by  the 
use  of  a  term  which  carries  with  it  many, 
many  negative  connotations — the  viola- 
tion of  a  ccrun try's  political  independ- 
ence and  lis  territorial  integrity.  We 
have  no  desire,  of  course,  to  do  that. 
That  is  not  the  authority  we  are  seeking 
here. 

The  authority  we  are  seeking  is  to  be 
able  to  act  to  maintain  the  neutrality  of 
the  canal  and,  therefore,  keep  it  open — 
keep  it  open,  keep  it  available,  and  keep 
it  accessible. 

There  has  been  a  lot  of  talk  on  the  floor 
of  the  Senate  of  what  the  canal  is  worth. 
The  canal  is  not  worth  a  penny  if  it  can- 
not be  used.  I  defy  anyone  to  give  a  value 
of  any  significance  to  the  canal  if  the 
canal  cannot  be  used.  The  value  of  the 
canal  lies  In  its  use. 

The  treaty  arrangements  which  have 
been  worked  out  and  which  are  now 
pending  before  the  Senate  are  designed, 
to  the  maximum  extent  possible,  to 
guarantee  the  continued  use  of  the  canal 
and  its  availability  to  the  entire  world 
for  shipping  purpose. 

We  are  given  the  authority  to  protect 
the  canal  against  any  threats.  We  also 
have  the  power  and  the  authority  un- 


der existing  law  without  reference  to 
any  treaty  to  act  on  the  high  seas,  as 
we  may  deem  necessary,  to  deal  with 
naval  vessels  approaching  the  canal. 
Therefore,  we  are  in  a  position,  com- 
bining the  provisions  of  these  treaties 
and  oxir  own  military  strength,  to  pre- 
serve a  position  with  respect  to  the  canal 
and  with  respect  to  our  interests  which 
fully  safeguards  American  concerns. 

Mr.  KENNEDY.  I  think  the  Senator 
has  underlined  an  extremely  important 
point,  and  one  which  is  often  lost.  That 
is  that  the  ownership  has  very  little 
meaning,  who  has  title  to  it  has  very 
little  meaning,  if  the  canal  cannot  be 
used.  It  is  not  going  to  make  much  dif- 
ference about  the  numbers  of  troops  that 
are  stationed  there  if  the  canal  will  not 
be  available  for  passage.  Obviously,  the 
underlying  belief  in  these  amendments 
and  agreements  will  be  to  provide  the 
best  opportunity  for  the  continued  ac- 
cess, the  continued  use,  of  the  canal, 
reserving  and  preserving  the  right  for 
the  United  States,  as  is  spelled  out  both 
in  the  agreements  and  through  its  legis- 
lative history,  to  make,  in  accordance 
with  its  constitutional  process,  judg- 
ments if  there  are  such  threats  to  the 
canal. 

Of  course,  the  issue  of  ownership  is 
basically  one  which  is  often  overstated. 
The  United  States  never  did  have  own- 
ership of  the  canal.  It  was  just  an  ef- 
fective uke  lease  on  the  canal  itself. 

I  thank  the  Senator  from  Maryland 
for  these  helpful  contributions  and  elab- 
orating on  the  points  we  have  raised  in 
our  discussion. 

Finally.  Mr.  President,  the  Senator 
from  Maryland  pointed  out  the  impor- 
tance of  the  security  aspects  of  this 
particular  treaty  in  the  sharpest  way 
possible.  We  will  be  making  the  decision 
on  any  threat  to  the  continued  use  and 
access  to  the  canal.  I  pointed  out  this 
morning  that  the  United  States  reserves 
that  particular  right.  Also,  I  believe  it 
underscores  that  this  agreement  can 
make  an  important  and  useful  contribu- 
tion to  the  United  States'  relations  with 
the  Panamanian  people  and  the  coun- 
tries of  Latin  America  in  the  future. 

For  those  resisons,  I  look  forward  to 
supporting  this  particular  treaty. 

Mr.  ALLEN.  Mr.  President,  I  had  not 
intended  today  to  enter  into  discussions 
with  regard  to  the  treaties,  because  we 
have  made  an  agreement  by  unanimous 
consent  that  there  will  be  no  votes  today 
and  that  the  two  amendments  which  I, 
along  with  some  8  or  10  other  Senators, 
have  suggested  we  would  offer  will  be 
under  a  time  limit  on  Monday.  These 
amendments  will  be  discosed  of.  There 
were  two  statements  made  by  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy),  one  of  whi:h  was  con- 
curred in  by  the  distinguished  Senator 
from  Maryland  (Mr.  Sarbanes)  .  That  was 
that,  under  these  treaties  before  us,  we 
are  not  doing  Panama  a  favor;  instead, 
we  are  doing  the  United  States  of  Amer- 
ica a  favor. 

Mr.  President,  that  is  a  comolete  de- 
parture from  the  arguments  that  have 
been  made  on  the  floor  heretofore  by  the 


proponents  of  the  treaties.  The  thrust  of 
the  argxunent,  Mr.  President,  for  the  ap- 
proval of  these  treaties  has  been  that, 
back  in  1903,  we  took  advantage  of  the 
Panamanians  and  that  the  treaty  back 
in  1903  was  signed,  not  by  Panamanians, 
but  by  Bunau-Varilla,  who  was  a  French- 
man. But  he  had  been  designated  by  the 
Panamanian  Government,  young  as  it 
was — some  few  days  old — to  enter  into 
this  treaty. 

Mr.  President,  if  we  are  doing  Panama 
a  wrong  under  these  treaties,  if  we  are 
not  doing  them  a  favor  but,  instead,  are 
doing  ourselves  a  favor,  I  think  we  ought 
to  know  about  it.  I  do  not  think  we  ought 
to  have  two  wrongs  here.  I  do  not  think 
we  ought  to  wrong  them  in  1903  and  then, 
when  we  are  seeking  to  rectify  that 
wrong,  instead,  come  up  with  treaties 
that  do  not  do  Panama  a  favor,  but,  in- 
stead, do  the  United  States  of  America 
a  favor.  I  should  think  we  would  want  to 
do  Panama  a  favor. 

I  do  not  believe  it  is  any  good  argu- 
ment to  say  that  we  are  doing  the  United 
States  a  favor.  I  thought  that  was  what 
we  were  trying  to  get  around,  Mr.  Presi- 
dent, to  do  penance  for  having  taken  ad- 
vantage of  the  Panamanians  back  in 
1903.  So  it  seems  to  me  that  the  propo- 
nents of  the  treaties  are  changing  their 
argument  here  as  to  the  treaties. 

Another  point  that  the  distinguished 
Senator  from  Massachusetts  made  was 
that  the  United  States  does  not  own  this 
property,  that  we  just  had  a  use  lease. 
That  is  the  very  first  time  that  has  been 
suggested  on  the  fioor  of  the  U.S.  Senate 
that  I  have  heard.  The  Senator  should 
know  that  we  bought  the  property  there 
in  Panama,  that  was  not  covered  by  the 
treaty,  in  fee  simple,  and  paid  some  $4 
million  for  it,  as  has  been  brought  out 
here  on  the  fioor.  So  it  is  not  a  lease. 

There  might  be  some  question  about 
sovereignty,  but  there  is  no  question,  as 
far  as  I  know,  about  ownership.  Sover- 
eignty is  not  importsmt.  We  are  not  ad- 
dressing that.  This  is  something  that  is 
owned  by  the  United  States.  It  Is  not 
being  leased  by  the  United  States;  it  is 
owned  by  the  United  States.  I  think  that 
ought  to  be  made  clear. 

Getting  back  to  doing  the  United 
States  a  favor  instead  of  Panama,  how 
does  that  rectify  the  WTong  that  we  did 
Panama  in  1903?  That  has  been  the 
whole  thrust,  Mr.  President,  of  the  need 
for  these  treaties,  that  Panamanians  are 
dissatisfied  and  that  they  have  a  right  to 
be;  therefore,  we  need  to  have  a  treaty 
that  will  recognize  their  national  Inter- 
est, recognize  the  value  of  this  national 
asset  that  they  have;  and  that  we  should 
not  be  In  a  position  of  doing  what  we  are 
alleged  to  have  done  back  in  1903.  doing 
ourselves  a  favor  rather  than  Panama. 
So  it  looks  like  the  same  old  spirit  pre- 
vails, to  take  care  of  ourselves  and  let 
Panama  look  after  Itself. 

Now.  Mr.  President,  there  has  been  dis- 
cussion about  one  of  the  two  amend- 
ments that  will  be  up  on  Monday.  In 
order  that  one  of  these  amendments  will 
become  the  unfinished  business  on  Mon- 
day, I  do  send  to  the  desk  the  amend- 
ment that  I  sent  up  earlier  for  printing. 
At  this  time,  I  ask,  Mr.  President,  that 
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^^^^^^^  i>SEs=^  «i°Hs:s.ps 

state  the  amendment.  ^^5.  'v,  flJ  TT,Tit»H   <?tnt^q  made  in  the  sovereignty,    and    when    he    reads    the 

ll^e  PRESIDING  OFTICER.  The  clerk  -^^^nf  o^  Yhe^PanTmf  CaTat  bJth'^s  s?Itemfnt'saying  that  we  did  not  have 

will  state  the  amendment^  an  Sneering  accomplishment  and  in  sovereignty,  that  was  not  an  answer  to 

Mr.  AIXEN.  I  yield  the  floor.  ?erm?  of  a  hellth  accompUshment.  mv  statement  that  we  have  a  fee  simple 

AMENDMENT  NO.  61  ^^  problem,  though.  is  that  the  rcla-  title. 

The  legislative  clerk  read  as  follows:  ^jo^ship  between  the  United  States  and  Mr.  President,  I  ask  unanimous  con- 

The  Senator  from  Alabama  (Mr.  Allen),  p^nama  has  never  been  a  stable  one,  sent  to  have  printed  in  the  Record  at 

for  himself,  Mr.  Thurmond,  Mr.  Helms,  Mr.  ^^              :.   i-„.   rested   upon   the    1903  this  time  page  No.  69  of  the  document 

thereof,  the  following:  will  Show  that  it  was,  in  fact,  imposed  ary   U.S.  Senate   by  the  Subcommiuee 

Article  I.  The  Republic  of  Panama  declares  ^^^^  j^em.  on  Separation  of  Powers^            mntprial 

that  the  canal,  as  an  International  transit         ^j^^^.  ^.j^^gg  treaties  give  us  an  oppor-  There  bemg  no  objection,  the  ma^rmi 

waterway,  shall  be  permanently  neutral  In  .      j.     ^^  ^j^  jg  establish  a  relationship  was  ordered  to  be  printed  m  the  KECORD, 

accordance  with  the  reglnie  established  In           ^             agreement.  In  that  regard,  asfoUows: 

this  Treaty.  The  same  regime  of  neutrality  P.^f^'^  "V""  „„AtnV  ir,  mv  vipw  at  least  (Provided  for  the  record,  Subcommittee  on 

Shall  apply  to  any  other  international  water-  it  is  very  important  i"  ^y  view  at  least^  seilratlon  of  Powers   Senate  Committee  on 

way  that  may  be  built  either  partially  or  that  th^e  proposed  treaties  have  been  f«P^5^^^°'^^°J    hea"ng  held  July  22,  1977.) 

wholly  in  the  territory  of  the  Republic  of  approved   directly   by   the   Panamanian  ^^Vl^T          .!^/,  n,a  r^xuit  of  the  1903 

Panama;   Provided,  however,  that  the  neu-  people  in  a  plebiscite.  T°^''^  payments  aa  a  result  of  the  1903 

trallty  provided  for  In  this  treaty  shall  not         .pj^g   treaties  do  not  represent  solely  * 

represent,  in  addition  to  that,  tne  ap-  — 

Mr.  KENNEDY.  Mr.  President,  Just  on  pj-oval  directly  by  the  Panamanian  peo-     •     ,     b.  Payment  to  indlvid- 

the  statement  of  my  colleague  from  Ala-  pjg  in  a  plebiscite,  by  a  2-to-l  margin,  uai   property  own- 

bama  on  the  question  of  ownership,  the  ^i^^  95  percent  of  the  eligible  electorate  ers  (depopulation  of 

Senator  from  Alabama  is  mistaken  in  his  participating  in  the  referendum.  Canal   Zone)  -----       3-  »»»•  ^'^ 

statement  that  the  United  States  had  go  the  treaties  offer  us  now  the  oppor-  "=.  P^y""^*    *«    ^"'^"^          ^^6  0i6 

ownership.  We  can  look  back  at  the  Ian-  ty^ity  to  have  an  agreed  basis  for  the  ^  Madden    Dam  "Xre'a' 

guage   after   the   signing   of   the    1903  relationship.  That  is  important,   espe-  i^nd    rights,    1924- 

Treaty  as  the  Secretary  of  War,  William  cially  when  the  treaties  contain  within  1932 437. 6'i9 

Taft,  wrote  to  President  Roosevelt,  as-  ^.j^gm  the  provisions  which  the  able  Sen-  Total  b  through 

serting  that  the  treaty  "seems  to  pre-  ^^qj.  from  Massachusetts  has  pointed  out  

serve  the  titular  sovereignty  over  the  g^    ^.g^     provisions    which    safeguard  " 4. 7z»,  aaa 

Canal  Zone  In  the  Republic  of  Panama."  American  defense  and  strategic  inter-  .    . 

Later,  the  Supreme  Court,  in  thiTAyil-  ^s   Son^c^nterests,  and  important    2  ^^11^^^^.^^""        '° 

son  against  Shaw  case  of   190^  ruled,  foreign  policy  interests.  a.  inventories,     salvage 

and  again  interpreted  in  1948.  The  aa-  Therefore,  it  is  not  in  any  sense  by  way  credits,  other 1,282,664 

preme  Court  described  the  Canal  Zone/as  ^j   doing   penance.   I  have   never   ap-  b.  Panama        Railroad 

"admittedly  territory  over  which  we  do  p^oached  these  treaties  from  that  per-  capital  stock -       7, 000, 000 

not  have  sovereignty."  spective  It  has  always  been  my  view  that  c.  channel  costs 3i.39i.32o 

So  I  would  say.  both  by  the  statement  ^^   essential  question  which  we  must  ask  39  e73  984 

of  the  leaders  that  were  the  most  in-  ^^    reaching    our    judgment    on    these                       ^otai ,     39,873,984 

volved  In  the  territory  and  by  the  review  »_„„*!--    to     no    thev    serve    American  .   » 

of  the  Court,  the  statement  of  the  Sen-  JXegts'  (Combined  with  ic   wnjents  to 

ator  Is  not  accurate.  We  do  have  Instal-  '"^S  is  our  responsibility  That  is  the  ^^""'^  total  $40.ooo.ooo) 

lations.  we  do  have  operations,  and  w;e  do  ,,^1  we  must'°aSf  1  Sre?w^^^^^           ^^^efllcted"  ?n°"c  mi"n 

have  rights  But  we  do  not  as  the  Sen-  conclusion   of   the   able   Senator   from  ^ooSf  indemnity  to'^co- 

ator  from  Alabama  suggested,  have  own-  ^a-ssachusetts    that    they    do,    indeed,  lombia  for  loss  of  Panama.      25.000,000 

ership.  It  is  an  important  issue,  out  u  ^g^^^  ^^^  interests  and  serve  them  very     4.  Payment    to    Panama    for 

is  not  the  heart  issue  of  what  we  are  ^gjj  ^     ^^       ^g  ^n  agreed  basis  on  annuity: 

talWng  about.  ^^^^^^  ^^  base  those  Interests  and,  there-  a.  1913  to  1920  <<:apitai- 

Mr.  President,  this  treaty    i^l^Z'  fore,  giving  the  United  States  the  legal  i=^«d  as  construction 

recognizes  the  right  of  the  Panama-  «             j  ^asis  for  the  use  of  our  .    ji=°f«^'„  ig'sTTdoiia;       '•°°°'°°° 

nian  pwple  No  one  is  questioning  that^  power,    if    we    must,    to    protect    our  ^     ''aiue       in       gold 

M  the  Senator  from  Alabama  wants  to  -^terests  chaneed  i933)              10  990  ooo 

interpret  that  as  doing  tiiem  a  favor  by  ^^  ^^^L^j^  addressed  the  Chair.  c.  1952  to  i976  (doua^ 

recognizing  that  they  do  have  rights,  ^      PRESIDING     OFFICER     (Mr.  value       in       gold 

he  Is  free  to  interpret  that.  What  we  are  Belcher).  The  Senator  from  Alabama.  changed.   1973   and 

terests  in  the  canal.  So,  in  that  sense,  by  my  siaiemenis.        ^      .^     ^               ..  V             ^^,                         r«  roo  992 

establishing  those  Interests  by  this  par-        He  confuses.  Mr.  President,  ownership         V  ^""^^  — '      ^6. 600,992 

tlcular  agreement,  I  think  we  are  acting  with  sovereignty  and  he  read  a  statement  payments  to 

clearly  in  our  national  Interest.  In  that  saying  that  Panama  retained  sovereignty  ,  Panama 

sense,  I  think  the  statements  and  com-  and  that  we  had  the  rights  as  sovereign./  French,  and 

ments  that  were  made  earlier  were  jus-        I  stated  in  my  remarks  that  we  are  Colombia »i36. 003.865 

tlfied.  not   talking   about   sovereignty   at   this  ,  ^he  ngures  reported  in  are  actual  dollars 
Mr.    SARBANES.    Will    the    Senator  time.  Of  course.  I  feel  the  United  States  ^^  ^\^^  time  of  payment  and  have  not 
yield?  has  sovereignty.  That  was  not  the  point  j^^^^  adjusted  to  reflect  the  value  of  pay- 
Mr.  KENNEDY.  I  yield.  I  was  making  and  it  was  not  the  excep-  ments  in  terms  of  1977  dollars. 
Mr.  SARBANES.  I  want  to  address  the  tion  I  took  to  the  distinguished  Senator's  note —Does     not     include     unrecovered 
point  that  the  Senator  from  Alabama  /rtmarks.  united  states-  investment  in  the  Canal  and 
made   about   our   doing   penance   hera        But  he  said  that  we  did  not  own  the  canai  facilities  except  to  the  extent  or  «.< 
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mlUlon  In  annuity  payments  which  were 
capitalized  as  construction  cost  during  the 
period  of  1913  through  1920.  As  of  October  1, 
1977  unrecovered  capital  Investment  of  the 
United  States  In  the  Panama  Canal  Com- 
pany totals  $319  million  on  which  Interest 
payments  accrue  In  the  approximate  amount 
of  $17  million  per  annum. 

Mr.  ALLEN.  Mr.  President,  In  that 
connection,  this  gives  a  table  of  expendi- 
tures by  the  United  States  as  a  result  of 
the  1903  treaty. 

It  starts  off  with  $10  million  to  the  Re- 
public of  Panama  labeled  "Reflected  on 
company  books  as  title  and  treaty  rights, 
$10  million." 

Then,  payment  to  individual  property 
owners,  depopulation  of  the  Canal  Zone. 

Mr.  KENNEDY.  WUl  the  Senator  yield 
for  a  question? 

Mr.  ALLEN.  Let  me  finish  this  and  It 
will  take  just  a  moment. 

That  was  $3,965,254. 

Also,  a  payment  to  the  French  for  land 
rights.  Also  a  payment  for  the  Madden 
Dam  area  land  rights,  1924-32,  making  a 
total  of  $4,728,889. 

Then  the  payments  to  the  French, 
about  $40  million,  and  the  payment  to 
Colombia,  $25  million,  and  the  payment 
to  Panama,  $2  million  for  1913-20.  Then 
$10,999  million  from  1921  to  1951.  Then 
from  1952  to  1976,  $43,610  million. 

But  the  critical  figure  is  the  $3,965,000 
we  have  paid  to  private  owners  of  land  in 
the  Canal  Zone. 

I  am  delighted  to  yield  to  the  distin- 
guished Senator. 

Mr.   KENNEDY.   Could   the   Senator 
give  us  an  example  of  where  we  have 
ownersh^,  outside  of  the  facilities  them- 
selves, where  we  do  not  also  have  sov- 
^  erelgnty? 

Mr.  ALLEN.  Yes.  I  read  in  the  paper 
just  the  other  day  that  the  Germans 
have  acquired  some  40  square  miles  of 
property  here  in  the  United  States.  Just 
because  they  own  It  does  not  mean  they 
have  sovereignty  over  that  land. 

So  sovereignty  does  not  necessarily  fol- 
low land  ownership.  , 

The  Government  owns  property  else- 
where, btit  the  mere  ownership  of  prop- 
erty does  not  give  sovereignty. 

Mr.  KENNEDY.  That  would  suggest 
by  the  Senator's  example  that  we  own 
the  property  down  in  Panama. 

Mr.  ALLEN.  We  do  own  the  property 
down  In  Panama. 

Mr.  KENNEDY.  "Why  are  we  paying 
them  $2.3  million  a  year? 

Mr.  ALLEN.  That  Is  an  annuity  we  are 
paying. 

Mr.  KENNEDY.  Does  the  Senator 
mean  we  own  It,  but  we  still  decide  to 
keep  on  paying  them? 

Mr.  ALLEN.  That  is  a  payment.  It  Is 
'an  annuity  that  has  been  raised  from 
$250,000  up  to  $2.3  million  now.  That 
was  agreed  to  at  the  time  the  treaty, was 
made.  That  is  the  payment  imder  the 
treaty. 

Mr.  KENNEDY.  But  the  Senator  can- 
not. Other  than  Individuals,  give  us  ex- 
amples of  where  governments  have  owned 
property  and  where  they  do  not  have  the 
sovereignty? 

Mr.  ALLEN.  Well,  I  do  not  know 

Mr.  KENNEDY.  We  are  not  talking 
about  Individual  Investments.  We  are 


talking  about  a  national,  a  U.S.  Interest — 
not  foreign  Investment  In  some  other 
country. 

I  wonder  where  the  Senator  can  give 
us  examples,  because  I  do  not  think  such 
a  situation  exists. 
Mr.  CHURCH.  Will  the  Senator  yield? 
Mr.  KENNEDY.  Yes. 
Mr.  CHURCH.  When  the  United  States 
acquired  control  of  the  Canal  Zone,  there 
were  Individuals  owning  property  within 
the  zone,  including  the  defunct  French 
Canal  Company.  The  United  States  pur- 
chased their  property. 

But  the  essential  point  that  the  Sena- 
tor from  Massachusetts  makes  Is  valid. 
The  treaty  of  1903  concerns  much  more 
than  title  to  property.  While  it  conferred 
upon  the  United  States  all  the  attributes 
that  normally  accompany  sovereignty, 
the  treaty  makes  clear  that  the  United 
States  did  not  claim  sovereignty.  In  fact, 
the  United  States  has  never  claimed  sov- 
ereignty over  the  Canal  Zone  at  any  time 
since. 

Nevertheless,  it  is  very  misleading  to 
describe  the  American  position  in  the 
Canal  Zone  as  one  of  being  simply  a 
property  owner  In  fee  simple.  Property 
owners  are  normally  subject  to  the  ITlTls- 
dlctlon  of  the  government  of  the  country 
In  which  the  property  Is  located.  In  the 
case  of  the  Canal  Zone,  the  United  States 
exercises  jurisdiction.  American  law  ap- 
plies. American  forces  occupy  the  zone 
and  enforce  extraterritorial  rights 
against  any  Panamanian  who  enters  the 
zone.  So  all  the  attributes  of  a  colony 
exist  in  the  Canal  Zone. 

I  have  heard  some  Senators  In  this  de- 
bate make  an  astonishing  statement — 
that  the  United  States  has  never  had  a 
colony.  Well,  that  assertion  must  rest  on 
a  very  confining  definition  of  a  colony. 
If  you  look  at  the  Canal  Zone,  all  the 
attributes  that  normally  apply  to  colonial 
control  are  there. 

If  something  waddles  like  a  duck, 
quacks  like  a  duck,  and  flies  like  a  duck. 
It  Is  not  an  unreasonable  conclusion  that 
it  is  a  duck. 

In  the  Canal  Zone,  as  a  matter  of 
actual  faTt,  the  United  States  may  not 
have  de  jure  sovereign  control,  but  it  has 
a  de  facto  control  that  contains  all  the 
elements  of  colonial  rule. 

I  think  the  Senator  makes  a  very  valid 
point,  which  really  cannot  be  refuted. 

Mr.  ALLEN.  Mr.  President,  I  should 
like  to  call  attention  to  article  VII  of  the 
1903  treaty,  when  we  talk  about  the 
United  States  buying  other  property. 
That  right  was  expressly  given  to  them 
in  the  treaty: 

The  Republic  of  Panama  grants  to  the 
United  States  within  the  limits  of  the  cities 
of  Panama  and  Colon  and  their  adjacent 
harbors  and  within  the  territory  adjacent 
thereto  the  right  to  acquire  by  purchase  or 
by  the  exercise  of  the  right  of  eminent  do- 
main, any  lands,  buildings,  water  rights  or 
other  properties  necessary  and  convenient 
for  the  construction,  maintenance,  operation 
and  protection  of  the  Canal  and  of  any  works 
of  sanitation  •   •   • 

The  fact  remains  that  we  did  pay  $4 
million  for  the  property  rights  of  the 
Panamanians — that  which  has  not  been 
conveyed  by  the  treaty. 

I  do  not  think  the  distinguished  Sena- 


tor from  Idaho  was  in  the  Chamber  when 
I  raised  the  point  of  ownership,  when  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Kennedy)  said  we  did  not  own 
the  property  down  there,  and  he  sought 
to  prove  that  by  showing  we  did  not  have 
sovereignty.  There  is  a  vast  difference 
between  sovereignty  and  ownership. 

The  distinguished  Senator  from  Idaho 
(Mr.  Church)  has  fallen  into  the  same 
error,  when  he  is  talking  about  sover- 
eignty. I  laid  that  question  aside.  I  said 
we  are  not  talking  about  that.  I  was  tak- 
ing exception  to  the  statement  that  we 
do  not  own  the  property  when,  in  fact, 
we  do,  by  right  of  purchase  as  well  as 
right  of  treaty. 

So  let  us  not  talk  about  sovereignty, 
because  that  was  not  the  issue  that  the 
Senator  from  Alabama  raised. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ALLEN.  I  yield  the  floor. 
Mr.  HATCH.  Mr.  President.  I  have 
been  interested  in  this  discussion  as  well, 
because  I  agree  with  the  Senator  from 
Alabama,  who  is  a  renowned  authority 
in  this  particular  area,  inasmuch  as  he 
is  chairman  of  the  Subcommittee  on 
Separation  of  Powers,  of  the  Committee 
on  th*  Judiciary,  and  he  has  sat  through 
extensive  hours  of  hearings  on  this 
matter. 

I  call  to  the  attention  of  the  Senate 
that,  basically,  the  United  States,  as  I 
view  it,  has  five  different  types  of  prop- 
erty Interests  m  the  Canal  Zone.  I  think 
it  is  well  to  considci  them  and  to  go 
into  them. 

No.  1 :  In  1904,  the  United  States  pur- 
chased for  $40  million  more  than  100 
square  miles  of  land  and  all  the  other 
assets  of  the  Panama  Canal  Company. 
That  was  the  French  canal  organization. 
This  purchase  was  authorized  by  Con- 
gress in  the  1902  Spooner  Act.  By  article 
VIII  of  the  1903  treaty,  Panama  granted 
Its  rights  in  the  company  to  the  United 
States,  and  Panama  authorized  the 
French  company  to  sell  all  its  rights, 
privileges,  propertie^j/md  concessions  to 
the  United  States. 

So,  in  addition  to  acquiring  all  the 
French  canal  organization's  rights,  Pan- 
ama authorized  the  sale  of  all  Panama's 
rights,  privileges,  properties,  and  con- 
cessions to  the  United  States. 

By  article  XXH  of  the  1903  treaty, 
Panama  renounced  all  claim,  including 
reversionary  interests,  in  these  assets. 
The  United  States  became  the  owner  In 
fee  simple  of  this  land  of  the  former 
French  Canal  Company.  That  is  No.  1. 
No.  2:  By  the  same  mechanisms,  the 
United  States  also  purchased  the  assets, 
including  more  than  100  square  miles  of 
the  land,  of  the  Panama  Railroad  Com- 
pany, a  subsidiary  of  the  canal  company. 
I  might  mention  that  it  was  because 
of  the  waiver  of  all  rights  by  Panama  to 
the  Panama  Railroad  Conjpany  that  the 
annuity  came  into  beii^  The  annuity 
has  Increased  from  $250,000  a  year  to 
$2,328,000  a  year  as  a  result  of  Panama's 
waiver  of  Its  rights  to  the  Panama  Rail- 
road Company.  It  has  nothing  to  do  with 
the  lease  payment.  In  fact,  the  word 
"lease"  is  never  mentioned  in  any  of  the 
treaties:  but  grants  in  perpetuity  are 
mentioned  many  times,  and  all  the  as- 
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pects    of    sovereignty    are    mentioned 
many  times. 

I  agree  with  the  Senator  from  Alabama 
that  we  have  sovereignty  down  there,  Ir- 
respective of  the  desires  of  those  who  are 
arguing  that  we  do  not. 

The  third  category  of  lands,  No.  3, 
are  lands  purchased  from  private  land- 
holders  who  had  property  rights  in  the 
area  of  the  Canal  Zone  when  It  was  oc- 
cupied by  the  United  States  in  1904.  The 
property  rights  of  these  landholders 
range  from  ownership  in  fee  simple  to 
squatter's  rights.  Thirty-six  hundred 
claims  were  handled.  Quit  claim  deeds 
were  obtained  from  all  landholders  for 
nearly  100  square  miles  of  property,  and 
a  total  of  more  than  $5.5  million  was  paid 
to  the  private  parties  for  these  various 
claims  and  properties. 

The  fourth  category,  No.  4,  are  those 
lands  which  were  not  privately  held  when 
the  United  States  occupied  the  Canal 
Zone,  such  as  the  imusable  marshes, 
jungles,  and  so  forth.  Some  of  these  lands 
have  become  usable,  now  that  the  United 
States  has  made  Improvements  in  them. 
No.  5,  the  fifth  category:  All  lands 
owned  by  the  United  States — or  should 
we  say  property  interests  of  the  United 
States  in  the  Canal  Zone  which  we  own? 
All  those  Improvements  to  the  land, 
structures  situated  thereon,  and  assets 
held  In  connection  with  the  territory  in 
the  Canal  Zone.  These  would  Include  the 
property  of  the  United  States  within  the 
zone,  the  waterway  Itself,  the  appurte- 
nant waterway  installations,  funds  of  the 
Panama  Canal  Company  and  Canal  Zone 
Government,  the  accounts  receivable  In 
these  entitles,  and  all  the  assets  of  the 
Panama  Canal  Company,  Canal  Zone 
Government,  and  the  military  depart- 
ments and  other  departments  and  agen- 
cies in  the  Canal  Zone. 

Mr.  President,  I  have  in  my  posession 
here  background  notes  of  the  Depart- 
ment of  State  dated  December  1974  en- 
titled "Panama." 

Under  the  title  "Geography  and  Peo- 
ple," even  though  the  present  State  De- 
partment, which  is  made  up  primarily  of 
the  same  people,  at  the  present  time  re- 
futes, I  think,  some  of  this  language, 
back  In  1974  the  State  Department  had 
this  to  say: 

The  Republic  of  Panama  occupies  the 
southern  end  of  the  isthmus  that  forms  the 
land  connection  between  North  and  South 
America.  It  l»  bounded  on  the  west  by  Costa 
Rica,  on  the  north  by  the  Caribbean  Sea, 
on  the  east  by  Colombia,  and  on  the  south 
by  the  Pacific  Ocean.  Panama  is  bisected  by 
a  10-mlle-wide  strip  of  territory  known  as 
the  Canal  Zone,  which,  by  grant  in  per- 
petuity from  Panama,  is  under  the  exclu- 
sive Jurisdiction  of  the  United  States. 

I  always  thought  that  was  pretty  in- 
teresting language. 

There  are  some  other  geographical 
facts  which  folks  are  not  aware  of.  The 
area  is  29,208  square  miles,  which  is 
slightly  smaller  than  South  Carolina. 
Of  course,  the  population  in  1974  was 
1,569.000  people. 

In  any  event,  what  I  am  trying  to  say 
is  that  we  own  a  number  of  properties 
down  there.  Hie  payments  that  have 
been  made  are  annuities  paid  pursuant 
to  the  waiver  of  rights  to  the  Panama 


Canal  Railroad.  Nowhere  in  any  of  these 
treaties  is  the  word  "lease"  mentioned. 
So  I  have  to  take  pretty  strong  issue 
with  the  distinguished  Senator  from 
Massachusetts  who,  I  think,  has  not  de- 
liberately but  certainly  Inadvertently,  if 
not  from  a  legal  interpretation  stand;,.--*© 
point,  distorted  what  the  treaty  stanils  th( 
for  and  what  the  treaties  really  say.  '        "^' 

Now,  again  I  say  that  certainly  not 
purposefully  but.  I  think,  through  mis- 
interpretation and  misunderstanding 
that  has  been  done. 

I  yield  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator,  and  I  shall  be  only  a  mo- 
ment. 

While  the  able  Senator  was  speaking. 
It  came  to  mind  that  I  received  a  tele- 
phone call  one  day  this  week  from  a  dis- 
tinguished citizen  of  North  Carolina,  a 
prominent  constitutional  lawyer,  who 
said : 

Jesse,  I  have  been  listening  on  the  radio 
to  the  debate  in  the  Senate  on  the  Panama 
Canal.  I  cannot  follow  the  treaty  propon- 
ents. They  go  up  one  side  the  street  and 
down  the  other.  They  talk  about  sovereignty. 
I  wish  you  would  ask  one  of  them  to  de- 
fine "sovereignty." 

Of  course,  my  response  was  that  I  have 
never  talked  about  sovereignty.  I  have 
talked  about  sovereign  rights.  The  treaty 
of  1903  does  not  mention  sovereignty 
one  way  or  the  other.  It  does  very  clearly 
convey  sovereign  rights  to  the  United 
States. 

My  friend  pointed  out  that  many  ref- 
erences have  been  made  to  article  III 
of  the  1903  treaty  by  the  proponents  of 
the  giveaway  of  the  Panama  Canal,  and 
he  said.  "They  have  attempted  to  imply 
that  the  United  States  does  not  have  sov- 
ereign rights."  He  added.  "That  was  the 
very  purpose  of  article  III  to  make  clear  ^ 
that  the  United  States  does  indeed  have 
sovereign  rights  under  the  1903  treaty." 

Article  in  of  the  1903  treaty.  Mr.  Presi- 
dent. Is  just  as  clear  as  can  be.  Let  us 
take  a  look  at  it: 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  and  de- 
scribed in  Article  II  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  in  said  Ar- 
ticle II  which  the  United  States  would 
possess  and  exercise  if  it  were  the  sovereign 
of  the  territory  within  which  said  lands  and 
waters  are  located  to  the  entire  exclusion 
of  the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rights,  power  or 
authority. 

Article  ni  simply  spells  out  that  the 
United  States  has  sovereign  rights  in  the 
Canal  Zone  identical  to  the  sovereign 
rights  that  the  United  States  would  have 
if  the  canal  ran  through  the  State  of 
Idaho  or  the  State  of  North  Carolina  or 
any  other  State.  That  is  all  it  means.  It 
cannot  be  interpreted  to  mean  that  there 
is  the  slightest  question  about  the  sov- 
ereign rights  of  the  United  States  under 
the  1903  treaty. 

Now,  Mr.  President,  many  other  mis- 
representations have  occurred — not  de- 
liberately, I  know  that— but.  nonetheless, 
some  people  have  become  confused  by 
some  of  the  strange  assertions  on  this 
floor  by  proponents  of  these  treaties. 


One  Senator  orated  the  other  day,  to 
the  effect  that,  "Well,  the  canal  is  obso- 
lete so  we  do  not  need  it.  It  is  no  good 
to  anybody,  we  ought  to  get  rid  of  it." 

I  heard  the  distinguished  Senator  from 
Massachusetts  say  just  now  that  we  were 
..jt  doing  Panama  any  favor  by  giving 
them  the  canal.  That  was  an  intriguing 
observation.  Mr.  President.  Up  to  now, 
the  Senator  from  Massachusetts  and 
others  have  been  claiming  that  the  Sen- 
ate should  rectify  a  grave  error,  an  in- 
justice   done    to    Panama    by    Teddy 

I  have  heard  repeatedly  that  we  must 
give  away  the  Panama  Canal  in  order  to 
have  the  other  countries  of  South 
America  love  us. 

Even  if  that  were  relevant,  which  it  is 
not.  it  simply  IS  untrue.  I  have  visited 
South  America  at  my  own  expense  in 
the  last  2  years:  I  have  gone  to  coun- 
tries representing  three-fourths  of  the 
population,  the  gross  national  product 
and  the  land  area.  I  have  talked  with 
the  heads  of  state  in  each  of  these  coun- 
tries and  they  have  without  exception 
said  in  .effect,  "Don't  give  Torrijos  that 
r8.n&l  ** 

It  has  been  repeatedly  claimed,  by 
treaty  proponents,  that  it  is  not  going 
to  cost  the  American  taxpayer  anything 
to  give  away  the  canal. 

In  the  first  place,  we  are  giving  away  a 
facility,  in  terms  of  replacement  costs, 
estimated  to  be  worth  $8  billion,  $9  bil- 
lion, $10  billion.  Nobody  knows  precise- 
ly. There  is  no  way  to  pinpoint  it.  But 
everybody  agrees  that  many  billions  of 
dollars  of  U.S.  property  is  involved. 

Aside  from  that,  Mr.  President,  there 
are  some  of  us  who  have  done  a  little 
homework,  and  I  myself  have  found  what 
it  is  going  to  cost  the  taxpayers,  between 
$2  billion  and  $3  billion  over  and  above 
.  the  value  of  the  property,  and  I  have  just 
begun  to  scratch  the  surface  in  terms  of 
what  it  will  cost  the  U.S.  taxpayers  be- 
tween now  and  the  year  2000. 

So  the  Senator  from  Utah  is  exactly 
right  in  his  observations.  I  do  not  charge 
any  Senator  with  deliberate  misrepre- 
sentation, and  I  know  the  Senator  from 
Utah  does  not,  but  certainly  the  people 
back  home  are  bound  to  be  confused  by 
some  of  the  "arguments"  that  are  being 
made  on  this  floor  by  those  who  favor 
these  treaties.  _  ,^^      ^    _ 

I  thank  the  Senator  for  yielding  to  me, 

and  I  yield  to  the  Senator  from  Nebraska. 

Mr.  CXmTIS.  I  seek  recognition  In  my 

own  right.  ^  ,    .  ij  *uo 

Mr.  HELMS.  Mr.  President,  I  yield  the 

floor. 

Mr  CURTIS.  Mr.  President,  this  morn- 
ing I  was  shocked  to  hear  over  the  news 
that  the  President  of  the  United  States 
is  expected  to  take  a  hand  in  the  pro- 
cedure and  the  scheduling  of  debates  in 
the  U.S.  Senate. 

There  was  a  public  denouncement  oi 
the  conduct  of  U.S.  Senators  and  notice 
was  given  that  unless  debate  was 
hastened  and  the  right  to  offer  amend- 
ments was  waived,  the  "Big  Man"  would 
do  something.  Mr.  President,  this  Is  an 
outrage.  Executive  Interference  with  the 
internal  workings  of  the  legislative  is 
contrary  to  the  letter  and  the  spirit  ol 
the  Constitution  and  is  most  repugnant. 
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All  of  this  goes  on  while  our  economy 
suffers.  Because  of  lack  of  confidence 
throughout  the  world,  our  uncbntrolled 
deficit  financing  and  the  present  admin- 
istration's crusade  for  more  Government, 
the  dollar  has  plunged  to  an  all-time 
low. 

It  was  but  a  few  nights  ago  that  I 
received  a  telephone  call  from  the  wife 
of  a  serviceman.  She  had  to  leave  her 
husband  in  Germany  to  come  back  with 
her  children  because  the  dollar  bought 
such  few  marks  that  they  could  not 
provide  the  necessities  of  life.  There  are 
thousands  of  people  in  the  same  clrcum- 

A  Carter  farm  depression  is  more  seri- 
ous than  the  Carter  bureaucrats  in  their 
comfortable  offices  realize.  I  received  a 
report  from  one  rural  area  that  indicates 
the  severity  of  this  farm  depression.  A 
businessman  who  provides  repairs  for  ir- 
rigation equipment  and  machines  has 
between  $200  and  $300  thousand  on  his 
books  that  he  can  not  collect  because  the 
farmers  have  no  money.  A  retail  fertili- 
zer dealer  in  another  town  has  $300 
thousand  on  his  books  which  he  cannot 
collect  because  the  good  people  that  have 
received  this  credit  find  their  prices  way 
down. 

Mr.  President,  I  cite  these  examples  of 
businessmen  who  are  dealing  with  farm- 
ers to  show  not  only  their  plight  but  the 
plight  of  their  farmer  customers. 

One  of  the  most  disappointing  memor- 
ies that  I  have  in  connection  to^ith  my 
service  is  the  experience  in  writing  agri- 
culture legislation  this  year.  The  budget 
of  the  Department  of  Agriculture  is 
around  $14  billion— $9  billion  of  that  goes 
for  food  stamps  and  other  welfare  items 
and  the  smaller  portion  to  those  things 
related  to  agriculture.  Yet  the  Carter 
administration  fought  every  move  to 
trim  the  food  stamp  expense  and  they 
fought  with  equal  vigor  every  move  that 
would  benefit  fanners.  We  were  told  day 
after  day  that  if  we  did  more  for  farm- 
ers the  bill  would  be  vetoed. 

Later  on.  we  went  to  conference  on 
that  agricultural  bill.  In  many  instances, 
the  levels  of  farm  supports  were  higher  in 
the  Senate  bill  than  in  the  House  bill. 
Again  we  were  told  and  retold  that  if  we 
took  the  bill  that  would  do  the  most  good 
for  the  farmers  the  bill  would  be  vetoed. 
While  the  dollar  drops  to  a  disastrous 
low,  the  deficits  and  the  debts  grow,  and 
the  seeds  of  a  greater  depression  are 
planted  in  the  rural  areas;  what  do  we 
find  the  Carter  administration  doing? 
In  the  first  instance,  they  have  taken  it 
upon  themselves  to  intrude  Into  the  in- 
ternal affairs  of  debates  and  procedures 
in  the  U.S.  Senate. 

Also  the  Garter  administration  has 
been  busy  writing  a  33 -page  defense  to 
the  charge  of  social  misconduct  on  the 
part  of  some  of  the  important  cogs  in  the 
Carter  administration. 

The  coal  strike  is  not  settled  yet. 
Finally  the  Carter  administration  har- 
rassed  and  coerced  the  union  leaders  and 
the  operators  into  a  settlement.  The  set-  , 
tlement  was  really  a  Carter  settlement. 
The  Carter  administration  brought  it 
about.  Yet  they  take  a  handsoff  policy, 
and  make  no  defense  of  the  contract  and 
make  no  move  to  sell  it  to  the  workers 


who  must  ratify  it.  In  the  meantime,  the 
available  cosd  dwindles;  jobs,  schools, 
transportation,  and  many  other  facets  of 
our  economy  are  faced  with  a  shutdown. 
Mr.  President,  it  is  time  that  the  Car- 
ter administration  faced  the  real  issues 
of  our  country.  Why  cannot  the  United 
States  do  something  constructive  from 
an  economic  standpoint?  Many  careful 
observers  say  that  the  Carter  deficit  will 
not  be  $60  billion  this  year  but  $80  bil- 
lion. This  deficit  carmot  be  cured  by 
demagoging  on  a  few  minor  points;  it 
must  be  faced  head  on.  We  have  too 
much  government.  We  have  too  much  of 
the  welfare  state.  Instead  ot  promoting 
self-reliance,  we  are  promoting  depend- 
ency. Why  does  not  the  President  of 
the  United  States  take  bold  'action  and 
lead  a  crusade  to  reduce  the  size  of  the 
Government  by  cutting  back  on  pro- 
grams and  eliminating  programs? 

We  could  take  care  of  those  people  who 
are  unable  to  take  care  of  themselves, 
who  are  handicapped,  disabled,  retarded, 
or  of  an  advanced  age,  and  still  eliminate 
a  sizeable  portion  of  the  welfare  state. 
The  Carter  administration  has  a  major- 
ity in  the  Senate  of  62  Democrats  and  38 
Republicans.  In  the  House  there  are  288 
Democrats  and  147  Republicans.  If  Pres- 
ident Carter  would  provide  some  leader- 
ship to  save  this  Government  from  finan- 
cial chaos,  and  would  mobilize  his  own 
troops,  and  lay  on  the  lash  in  behalf  of 
good  Government  with  the  same  vigor 
and  thoroughness,  that  the  lash  is  now 
being  laid  on  the  Senate,  irureference  to 
the  Panama  Canal,  they  could  put  over 
such  a  program. 

Mr.  President,  our  problems  grow. 
While  this  great  administration  defends 
its  social  conduct,  threatens  the  U.S. 
Senate  on  its  internal  procedure,  and 
attempts  to  fool  the  people  by  talking 
about  three-martini  lunches,  the  press- 
ing problems  of  the  country  go  unsolved. 
Let  us  talk  about  the  three-martini 
lunch.  If  there  is  such  a  thing,  they  do 
not  need  a  new  law  to  stop  it.  The  present 
tax  law  permits  the  allowance  of  a  busi- 
ness expense  only  if  it^  a  necessary  and 
ordinary  expense  of  doing  business:  It  is 
difficult  to  write  a  better  definition.  All 
that  needs  to  be  done  is  that  it  be  en- 
forced. 

This  repeated  talk  about  the  three- 
martini  lunch  does  bring  certain  results. 
It  tends  to  fool  the  people  about  the 
enormous  financial  problems  that  tl^^s 
country  faces,  as  well  as  it  kindles  a 
feeling  against  business  of  all  kinds.  If 
it  is  a  necessary  and  ordinary  expense  of 
business  for  one  businessman  to  buy  an 
ad  in  a  newspaoer.  or  on  a  broadcasting 
station,  or  for  him  to  advertise  through 
the  mails,  we  cannot  deny  another  busi- 
nessman the  right  to  promote  a  sale  by 
taking  his  customer  to  coffee  or  to  lunch. 
The  executive  has  all  the  power  it  needs. 
They  have  no  authority  to  permit  any 
expenditure  that  is  not  a  necessary  and 
ordinary  expense  of  doing  business  to  be 
charged  off  against  taxable  income. 

There  is  however  a  far  greater  criticism 
of  this  three-martini-lunch  talk.  It  gives 
the  impression  to  many  people  that  some 
item  of  this  kind  would  solve  our  finan- 
cial problems;  that  it  would  result  in 
balancing  the  budget  and  reduce  every- 


body's taxes.  This  is  a  gimmick  of  con- 
niving politicians  to  divert  the  attention 
of  the  people  away  from  the  real  prob- 
lems that  need  to  be  solved  to  bring  our 
Government  down  to  the  size  that  the 
people  can  afford  to  pay  for  it,  and  it 
would  incidentally  result  in  more  effl- 
cidit  service 

Mr.  President,  when  Is  the  Carter  ad- 
ministration  going  to  face  reality? 
'  Mr.  President,  I  yield  the  floor. 

Mr.    SARBANES    and    TUti.    GOLD- 
WATER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
listened  with  interest  to  the  political  dia- 
tribe of  the  Senator  from  Nebraska  with 
respect  to  a  whole  litany  of  problems 
facing  the  country,  and  policy  positions 
taken  by  President  Carter  and  by  the 
present  administration;  and,  of  course, 
the  Senator  is  fully  within  his  rights  to 
take  the  floor  of  the  Senate,  even  in 
themselves,  and  bring  forth  all  of  the 
problems— the  present  difficult  problems, 
in  many  instances — that  the  President  is 
trying  to  deal  with. 

On  the  subject  that  is  before  us— and 
I  want  to  come  back  to  the  treaties  be- 
cause I  do  want  to  address  myself  to 
some  of  the  matters  that  are  pending 
before  the  Senate  in  the  provisions  of 
the  treaties— I  want  to  address  now  this 


question  of  ownership  that  was  dis- 
cussed e&Taer  in  the  course  of  the  col- 
loquy. ^  ^  .. 
It  is  important  to  understand,  and  it 
is  quite  true,  that  the  United  States  did 
buy  from  private  owners  certain  prop- 
erties which  we  now  hold  within  the 
canal  zone.  But  the  extent  of  that  prop- 
erty so  purchased  was  far,  far  short  of 
the  total  extent  of  the  zone — in  fact,  less 
than  one-third  of  it.  The  1903  treaty 
specifically  provided  that  the  title  of 
private  landowners  to  the  extent  that 
they  had  any  title  in  any  of  the  prop- 
erty to  be  included  In  the  zone  was 
not  abridged  by  the  treaty;  that  the 
United  States^Vas  to  pay  just  compen- 
sation for  it;  and  that  a  special  pro- 
cedure would  be  set  up  to  arrive  at  what 
the  compensation  should  be  in  case  of 
disagreement. 

But  that  arrangement  for  the  pur- 
clftise  of  property  from  prl^fate  owners 
dealt  with  less  than  one-third  of  the 
total  land  area  of  the  Canal  Zone.  The 
balance  of  that  land  came  to  us  via 
the  Republic  of  Panama.  With  respect 
to  the  balance  of  that  land,  and  other 
rights,  powers,  and  privileges  which  we 
acquired  in  Panamanian  territory  for 
the  operation  of  the  canal,  we  paid  an 
additional  lump  sum  of  $10  million,  and. 
beginning  nine  years  thereafter,  paid 
an  annual  sum  of  $250,000.  TTiat  sum 
has  subsequently  been  adjusted.  The  ad- 
justment has  not  kept  pace  with  infia- 
tion.  but  it  has  been  subsequently  ad- 
justed. 

So.  in  effect,  we  have  been  making  con- 
tinuing payments  to  Panama  for  rights, 
powers,  and  privileges  in  the  territory  of 
Panama,  including  the  use  of  better  than 
two-thirds  of  the  land  encompassed 
within  the  Canal  Zone. 

So  the  purchase  of  land  from  private 
people  which  was  referred  to  did.  in  fact, 
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take  place,  and  ought  to  have  taken 
place.  In  other  words,  there  were  private 
owners  who  held  property  who  were  en- 
titled to  compensation.  That  took  place. 
In  fact,  the  1903  treaty  contained  a  spe- 
cial provision  to  cover  that  matter.  But 
the  property  which  was  dealt  with  that 
way  was  less  than  one-third  of  the  total 
land  area  of  the  Canal  Zone.  The  rest  of 
the  property  is  property  for  which  we 
have  been  paying  each  year  an  annual 
sum  originaUy  set  at  $250,000  and  ad- 
justed subsequently. 

Those  are  the  facts  with  respect  to  the 
property  question  which  was  discussed 
earlier  when  we  were  having  our  colloquy 
before  the  Senator  from  Nebraska  de- 
cided to  engage  in  a  much  lengthier  po- 
litical discussion. 

Mr.  CURTIS.  Will  the  Senator  yield  at 
that  point? 

Mr.  SARBANES.  I  yield. 

Mr.  CURTIS.  I  am  learning  as  I  stay 
here.  The  other  day  I  spoke  and  the  dis- 
tinguished Senator  from  Maryland 
branded  my  remarks  as  a  misrepresenta- 
tion, when  I  believe  there  was  a  justifi- 
cation for  every  figure  I  stated  as  to  the 
payments  which  would  be  made  by  the 
United  States. 

Today  I  rise  and  call  attention  to  the 
neglected  problems  of  our  community, 
in  farming  and  in  the  economy  gener- 
ally. I  raise  the  question,  why  can  they 
not  take  precedence  over  33-page  de- 
fenses of  social  conduct  of  certain  ad- 
ministration officials?  That  is  branded 
as  a  political  tirade. 

The  distinguished  Senator  is  a  very 
scholarly  man.  He  has  the  privilege  of 
being  on  the  Senate  Foreign  Relations 
Committee.  I  am  waiting  to  hear  him  say 
something  about  the  treaty,  rather  than 
Just  caU  us  names  every  time  he  speaks. 
Why  not  tell  us  how  this  canal  will  op- 
erate better  than  it  has  operated  in  the 
past  if  the  United  States  withdraws? 
Why  not  tell  us  how  it  will  serve  the 
public  interest  better?  Why  not  tell  us 
how  it  will  improve  the  defense  of  the 
country,  improve  our  commerce? 

We  have  been  waiting  to  hear  some- 
Ing  about  the  treaty.  Instead  of  that,  we 
hear  in  the  Senate  Chamber  the  charge 
that  we  are  just  wasting  time;  that  we 
are  presenting  misrepresentations;  that 
we  are  engaging  in  political  tirades. 

On  the  outside,  the  Vice  President  of 
the  United  States  goes  on  the  air  and 
warns  those  young  boys  down  there, 
"You  better  not  offer  too  many  amend- 
ments. You  better  not  be  too  long  or 
somebody  Is  going  to  come  back  here 
with  a  big  stick." 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  CURTIS.  I  do  not  have  the  floor. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  to  me  on  that  point? 

Mr.  SARBANES.  Yes.  I  yield  to  the 
distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  fom  Nebraska  knows  of 
my  affection  for  him.  He  knows  that  we 
have  served  together  for  a  long  time  in 
this  body,  and  I  believe  we  served  to- 
gether in  the  other  body.  I  have  always 
had  only  the  acme  of  admiration  for  a 
man  who  I  think  is  the  paragon  of  in- 
tegrity and  truth  and  fact. 


A  little  earlier  I  was  informed  the  dis- 
tinguished Senator  from  Nebraska  made 
this  statement,  which  ties  in  with  what 
he  was  just  saying : 

Mr.  PRESIDENT,  this  morning  I  was 
shocked  to  hear  over  the  news  that  the  Presi- 
dent of  the  United  States  Is  expected  to  take 
a  hand  In  the  procedure  and  the  scheduling 
of  debates  in  the  United  States  Senate. 

There  was  a  public  denouncement  of  the 
conduct  of  U.  S.  Senators  and  notice  was 
given  that  unless  debate  was  hastened  and 
the  right  to  offer  amendments  was  waived, 
the  "Big  Man"  would  do  something.  Mr. 
President,  this  Is  an  outrage.  Executive  In- 
terference with  the  Internal  workings  of  the 
Legislative  Is  contrary  to  the  letter  and  the 
spirit  of  the  Constitution  and  Is  most  repug- 
nant. 

Mr.  President,  let  me  put  the  distin- 
guished Senator  from  Nebraska  com- 
pletely at  rest.  He  may  enjoy  the  sweetest 
of  repose  in  this  matter.  I  can  only  state 
that  his  statement,  which  I  have  quoted, 
does  not  indicate  who  made  the  public 
denouncement,  but  he  has  just  indicated 
to  me  in  private  conversation,  as  he  did 
subsequent  to  our  private  conversation, 
that  it  was  the  Vice  President  of  the 
United  States  who  made  the  appearance 
on  one  of  the  networks. 

Let  me  say  this  to  my  friend:  The 
President  is  not  taking  a  hand  in  the 
procedure  and  scheduling  of  debates  in 
the  U.S.  Senate.  He  has  been  in  office  a 
little  over  a  year.  He  has  never  attempted 
to  take  a  hand  in  the  procedure  and 
scheduling  of  debates  in  the  U.S.  Senate. 
He  has  never  attempted  to  impose  his 
judgment  in  that  fashion.  Only  on  one 
occasion  do  I  recall  that  he  even  asked 
me  if  I  would  be  willing  to  proceed  with 
a  certain  measure.  The  answer  was  one 
word.  It  does  not  make  any  difference  if 
one  has  a  vocabulary  of  10,000  words.  If 
you  cannot  say  "no,"  you  might  as  well 
not  have  the  vocabulary.  The  one  word 
was  "no."  That  was  the  end  of  it. 

He  has  never  had  any  hand,  he  has 
never  appeared  to  take  any  hand,  he  has 
never  presumed  to  take  any  hand  in  the 
procedure  and  scheduling  of  debates  in 
the  U.S.  Senate.  I  think  that  is  to  his 
credit.  Let  me  put  it  this  way:  If  he  had 
taken  a  hand  he  would  not  have  been 
the  first  President  to  have  attempted  to 
inject  himself  into  the  scheduling  of 
matters  in  the  United  States  Senate.  He 
would  not  have  been  the  first  one.  But  he 
has  not  done  that.- 

May  I  say  to  the  distinguished  Senator 
from  Nebraska  that  if  that  ever  happens 
the  Senator  from  Nebraska  can  just  stay 
home,  he  need  not  come  out  in  the  snow, 
because  this  man  from  the  hill  country 
of  West  Virginia  has  been  elected  to  a 
position  in  the  Senate  in  which  he  will  do 
his  duty  as  long  as  he  holds  that  posi- 
tion, and  I  am  sure  that  this  Senator 
from  the  hill  country,  working  with  the 
distinguished  Senator's  leader  on  that 
side  of  the  aisle,  between  us.  will  not  lay 
any  such  thing  oh  the  table  that  is 

Mr.  CURTIS.  Will  the  Senator  yield 
on  that  point? 

Mr.  ROBERT  C.  BYRD.  In  just  a  mo- 
ment, if  I  may  complete  my  statement. 
Then  I  shall  be  happy  to  yield. 

The  Senator  from  Nebraska  can  just 
go  home  and  grip  his  lovely  and  charm- 
ing wife  and  just  look  out  the  window  at 


the  snow  falling  and  say,  "Things  are  In 
good  hands  in  the  U.S.  Senate;  there  will 
be  nobody  tampering  with  the  program 
there;  there  will  be  nobody  downtown 
tampering  with  the  schedule  there."  I 
guarantee  him  that  his  confidence  will 
not  be  in  vain. 

Now,  to  go  on — and  I  shall  yield  in 
just  a  moment — he  has  said  there  was  a 
public  denouncement  of  the  conduct  of 
U.S.  Senators,  and  notice  was  given  that 
unless  debate  was  hastened  and  the 
right  to  offer  amendments  was  waived — 
who  can  waive  the  right  to  offer  amend- 
ments? The  President  cannot  waive  the 
right.  I  carmot  waive  the  right.  The  Sen- 
ator from  Nebraska  cannot  waive  the 
right.  Only  the  Senate  can  waive  the 
right,  by  unanimous  consent,  to  offer 
amendments. 

I  hope  that  those  of  us  who  have  any 
blood  pressure  at  all.  jj^hether  it  be  high 
or  low — mine  happens  to  be  low,  thank 
goodness,  or  I  probably  would  not  be  able 
to  withstand  some  of  the  pressures  that 
I  have  here,  which  I  have  rather  come  to 
enjoy  after  10  years.  You  would  cer- 
tainly be  disturbed  by  that  language  if 
you  have  any  blood  pressure  at  all. 

I  hope  they  will  not  rush  to  the  doc- 
tor's office  too  quickly,  because  nothing 
is  going  to  happen.  No  amendments,  no 
right  to  offer  amendments,  is  about  tc  bCL^ 
waived,  because  we  are  not  about  to  \ 
change  the  rules  of  the  Senate.  To  get 
consent  would  require  the  consent  of  100 
Senators,  among  whom  is  that  august 
Senator  from  the  State  of  Nebraska  (Mr. 
Curtis)  .  and  I  am -sure  be  would  object, 
even  if  I  did  not  object  and  the  Senator 
from  Maryland  did  not  object.  The  Sen- 
ator from  Montana,  who  presides  over 
this  Chamber  today  with  a  degree  of  skill 
and  dignity  and  efficiency  that  is  so  rare 
as  a  day  in  June — he,  too,  would  object. 

Mr.  President,  I  can  understand  the 
Senator's  outrage,  but  let  me  just  at- 
tempt Eis  best  I  can  to  alleviate  it,  to 
calm  it.  to  put  it  to  rest,  and  even  to  put 
it  to  sleep.  Because.  Mr.  President,  not 
even  in  our  most  exaggerated  dreams 
would  the  President  of  the  United 
States — this  President — attempt  to  in- 
terfere in  the  workings  of  the  Senate 
and  the  handling  of  the  procedure  and 
scheduling  of  debates. 

I  agree  with  the  distinguished  Senator 
from  Nebraska  that  "executive  interfer- 
ence with  the  internal  workings  of  the 
Legislative"  is  contrary  to  the  letter  and 
spirit  of  the  Constitution  and  is  most 
repugnant.  The  day  that  occurs.  I  will 
seek  to  get  recognition  from  the  Chair 
to  denounce  it  myself. 

I  hope.  Mr.  President,  that  my  dear 
friend,  on  whose  face  I  see  the  warmest 
of  smiles,  will  now  feel  very  much  re- 
lieved, completely  reassured  that,  what- 
ever he  heard  on  the  television  this 
morning  should  just  be  forgotten,  as  we 
do  what  we  are  told  to  do,  put  our  hand 
to  the  plow  and  not  look  back. 

Mr.  CURTIS.  I  thank  my  distin- 
guished colleague. 

•  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
so  that  the  record  with  respect  to  the 
matter  which  the  Senator  from  Nebras- 
ka (Mr.  Curtis)  and  I  have  discussed 
may  be  clear.  I  ask  unanimous  consent 
that  a  transcript  of  aiv^nterview  of  the 
Vice  President  by  OBS   reporter  Phil 
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Jones,    appearing   on   CBa  news   this 
morning,  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Transcript 

Phil  Jones.  CBS  News.  The  Vice  Presi- 
dent came  to  the  Capitol  yesterday  for  a 
strategy  meeting  with  Byrd.  It  Is  clear  that 
the  Administration  Is  also  concerned  about 
the  lengthy  debate.  After  the  meeting,  the 
Vice  President  said  that  he  thinks  delaying 
tactics  by  opponents  will  backfire 

The  Vice  President.  I  think  the  public  be- 
Uevcs  we  have  a  right  to  get  a  vote  on-  these 
matters.  They  want  the  Senate  to  stand  up 
and  take  a  position  on  this  serious  Issue. 
If  the  nation  Is  going  to  have  Its  business 
/  completed,  and  the  American  people  have^ 
a  right  to  expect  that,  then  the  Interminable 
delay  Is  very  costly. 

Mr.  Jones.  The  Senate  leadership  can  at 
some  point  Introduce  a  cloture  motion  to  cut 
off  debate.  However,  leaders  are  reluctant 
to  do  that  right  now.  They  don't  want  to 
do  anything  that  would  make  It  appear  as 
though  they  are  using  steam  roller  tactics 
to  get  the  Treaties  ratified.* 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
yield  to  the  Senator  from  Nebraska? 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor from  Nebraska. 
Mr.  CURTIS.  I  thank  my  friend 
I  want  the  record  to  understand  that 
the  majority  leader,  whom  I  dearly  love, 
would  never  sacrifice  the  rights  and 
duties  of  the  U.S.  Senate.  He  will  defend 
them.  I  have  never  charged  him  with 
doing  that. 

I  spoke  up  because  my  statement  was 
based  on  an  actual  appearance  of  the 
Vice. President  of  the  United  States  on 
television.  He  did  not  involve  the  dis- 
tinguished majority  leader,  and  I  cer- 
tainly want  the  record  to  show  that  I 
have  no  such  feeling  that  he  will  do  any- 
thing other  than  to  defend  the  preroga- 
tives of  the  Senate. 

Now.  should  that  morning  come  when 
there  is  no  business  here  and  we  have  a 
beautiful  snow,  as  we  did  this  morning, 
the  Senator  from  Nebraska  and  his  wife 
will  not  watch  it  out  the  window;  we  will 
be  out  epjoying  It. 
I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  all  is  well  that  ends 
well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

SENATOR  COLDWATEK'S  REPLY  ON  THE  CONGRES- 
SIONAL POWER  TO  DISPOSE  OF  PUBLIC  PROP- 
ERTY IN  THE  CANAL  ZONE 

Mr.  GOLDWATER.  Mr.  President,  yes- 
•  terday  it  was  my  pleasure  to  discuss  a 
subject  that  is  of  common  interest  to 
both  me  and  the  senior  Senator  from 
New  York.  Mr.  Javits.  the  constitutional 
-Question  of  the  role  of  the  House  of  Rep- 
resentatives in  the  disposal  of  property 
belonging  to  the  United  States.  My  re- 
marks preceded  those  by  the  Senator 
from  New  York  and  I  regret  very  much 
that  I  was  unable  to  remain  on  the  floor 
because  I  had  to  be  absent  to  attend  the 
funeral  of  a  late,  very  dear  friend  of 
mine.  But  I  did  ask  my  legal  adviser  to 
stay  on  the  floor  to  hear  the  full  remarks 
of  the  Senator  from  New  York  and  to 
give  me  a  rundown  on  it.  Also.  I  have 


now  had  an  opportunity  to  read  his 
statement  in  the  Record. 

Mr.  President,  after  carefully  consid- 
ering everything  my  friend  from  New 
York  said  on  the  subject  and  examining 
the  material  which  he  inserted  in  the 
Record  in  support  of  his  view,  I  can  find 
nothing  that' answers  the  points  which  I 
made  yesterday  and  in  my  opening  re- 
marks on  this  subject  on  February  23. 

With  all  due  respect,  the  Senator  from 
New  York,  Attorney  General  Bell,  the 
State  Department  and  others  who  are 
representing  the  administration  policy 
on  this  issue  have  totally  failed  to  pre- 
sent evidence  that  backs  up  their  posi- 
tion. 

I  note  that  the  Senator  from  New  York 
claimed  there  is  a  settled  practice  which 
upholds  the  administration  view  that  a 
treaty  can  give  away  United  States  prop- 
erty  without  enabling  legislation.   But 
there  is  no  such  settled  practice.  In  fact, 
I  have  yet  to  hear  of  one  example  of  a 
treaty  which  gave  away  U.S.  property 
without  being  preceded  by  authorizing 
legislation,  or  being  made  subject,  on  the 
face  of  the  treaty,  to  an  enabling  statute. 
For  example— and  I  have  mentioned 
this   before— there   are   three   Mexican 
boundary    treaties    listed    among    nine 
treaties  presented  to  us  by  thf  State  De- 
partment as  examples  of  self-executing 
treaties.  However,  when  one  reads  the 
text  of  those  treaties,  he  discovers  that 
each  of  them  contains  specific  language 
calling  for  implementing  authority  from 
Congress  before  any  transfer  of  land  will 
occur. 

Now.  how  in  the  world  three  treaties, 
which  themselves  specifically  are  made 
subject  to  the  passage  of  enabling  legis- 
lation, can  be  offered  to  us  as  precedents 
for  a  treaty  which  does  nfit  presently  call 
for  implementing  authJrity  is  beyond 
my  comprphension. 

In  addition,  I  have  previously  taken 
note  of  the  fact  that  the  1955  treaty 
with  Panama  is  also  included  by  the 
State  Department  in  its  list  of  so-called 
precedents  for  the  pending  treaties. 
Again,  the  administration  has  presented 
us  with  a  treaty  which  actually  is  a  prec- 
edent for  the  need  to  have  authorizing 
legislation  passed  by  Congress  before 
public  property  can  be  transferred. 

The  State  Department  did  not  men- 
tion in  its  paper  that  article  V  of  the 
1955  treaty  makes  the  major  property 
transfer  from  the  United  States  to  Pan- 
ama, that  is  dealt  with  in  that  treaty,  ex- 
pressly 'subject  to  the  enactment  of  au- 
thorizing legislation  by  the  Congress." 

It  is  true  that  two  other  provisions, 
articles  VI  and  VH  of  the  1955  treaty, 
do  not  mention  enabling  legislation,  but 
each  of  those  provisions  relate  to  bound- 
ary adjustments.  It  is  well  recognized 
by  authorities  in  treaty  law  that  bound- 
ary adjustments  are  a  far  different 
thing  from  the  cession  of  territory  or 
property  which  clearly  belongs  to  the 
United  States.  Boundary  treaties  operate 
as  a  treatv  of  recognition  of  valid  claini 
by  the  other  party,  not  as  a  treaty  of 
cession. 

Moreover.  Assistant  Secretary  of  State 
Holland  testified  before  the  Senate  For- 
eign Relations  Committee  that  even  these 
two  boimdary  provisions,  articles  VI  and 


vn  of  the  1955  treaty,  would  still  re- 
quire authorizing  legislation  by  Congress. 

Thus,  the  historical  record  proves  that 
we  should  not  consent  to  a  treaty  giving 
away  U.S.  property  unless  that  treaty 
contains  language  making  it  subject  to 
the  enactment  of  enabling  legislation  by 
the  Congress,  or  unless  the  treaty  is  pre- 
ceded by  such  legislation. 

Mr.  President.  I  notice  that  the  Sena- 
tor from  New  York  also  used  treaties 
with  Indian  tribes  as  suggested  examples 
of  self-executing  treaties.  However.  In- 
dian treaties  in  no  way  have  any  rele- 
vance to  the  Panama  Canal  treaties. 

As  I  have  observed  before  in  my  earlier 
statements  on  this  subject,  Indian  tribes, 
or  nations  if  you  wiU,  are  considered  un- 
der our  law  and  the  Constitution  to  be 
wards  of  the  U.S.  Government.  Now. 
surely  the  administration  is  not  contend- 
ing that  Panama  is  a  ward  of  the  United 

Of  ofpe 

Another  fact  that  deprives  Indian 
treaties  of  having  any  bearing  on  the 
Panama  Canal  situation  is  the  decision 
by  Congress  in  1871  to  preempt  the  sub- 
ject. In  the  act  of  March  3,  1871,  Con- 
gress passed  a  statute  requiring  that 
thereafter  no  public  territory  or  prop- 
erty would  be  transferred  to  Indian 
tribes  without  the  approval  of  both 
Houses  of  Congress.  This  action  by  Con- 
gress goes  to  prove  my  point  that  Con- 
gress does  indeed  have  power  to  preempt 
the  matter  and  take  away  from  the  Presi- 
dent any  power  he  may  have  by  treaty 
to  dispose  of  particular  property. 

Of  course,  it  is  quite  obvious  that  in 
the  case  of  the  Panama  Canal,  Congress 
has  preempted  the  subject  and  removed 
any  power  which  the  President  may  have 
had.  absent  congressional  action  in  the 
same  field 

So  I  repeat,  Mr.  President,  that  the 
administration  has  not  shown  us  one 
single  precedent  that  can  be  relied  upon 
in  determining  the  role  of  Congress  in 
disposing  of  the  Panama  Canal. 

Now.  the  Senator  from  New  York  ap- 
pears to  have  adopted  my  conclusion  that 
there  are  no  Supreme  Court  cases  which 
squarely  resolve  a  dispute  between  the 
power  of  Congress  under  article  IV  of 
the  Constitution  and  the  power  of  the 
President  acting  through  a  treaty.  There- 
fore, I  believe  he  agrees  with  me  that  we 
can  discard  case  law  as  the  basis  of  the 
Senate's  decision  of  this  question. 

But  we  cannot  disregard  the  Constitu- 
tion itself:  nor  can  we  disregard  the  fact 
that  there  are  presently  more  than  a 
majority  of  the  Members  of  the  House 
of  Representatives— 230  to  be  exact— 
who  have  joined  in  sponsoring  legisla- 
tion to  uphold  the  required  joint  action 
by  both  Houses  of  Congress  in  the  trans- 
fer of  Federal  property. 

In  addition.  31  of  the  41  members  of 
the  House  Armed  Services  Committee, 
including  the  chairman,  have  introduced 
a  bill  to  prohibit  the  transfer  of  any 
military  base  in  the  Canal  Zone  without 
the  specific  authorization  of  Congress. 

Mr   President,  this  means,  in  effect. 

that  the  House  has  spoken  on  this  issue. 

A  solid  majority  of  the  House  has  already 

expressed  its  will. 

Are  the  proponents  of  these  treaties 
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going  to  risk  offending  the  House?  Re- 
member, the  House  can  bite  back. 

TTiere  is  considerable  implementing 
legislation  regarding  the  mechanics  of 
these  treaties  that  even  the  White  House 
admits  must  be  acted  on  by  the  House. 
What  if  the  same  majority  of  the  House, 
who  now  is  sponsoring  legislation  to  up- 
hold the  role  of  that  body  in  the  disposal 
of  public  property,  decides  to  protest  our 
possible  unilateral  consent  to  the  ratifi- 
cation of  these  treaties  by  objecting  to 
passage  of  the  implementing  legislation 
and  funds  that  are  admittedly  needed, 
for  example,  regarding  the  organization 
and  activities  of  the  new  Panama  Canal 
Commission? 

Mr.  President,  I  believe  my  colleagues 
who  are  on  the  other  side  of  the  consti- 
tutional issue  will  find  that  they  have 
run  into  trouble  later  by  trying  to  nm 
around  the  House  at  this  time.  Prudence 
would  dictate,  even  to  those  who  favor 
these  treaties,  that  they  show  a  spirit  of 
comity  now  by  making  disposal  of  prop- 
erty under  the  treaties  specifically  sub- 
ject t«  enabling  legislation. 

Nor,  Mr.  President,  can  we  ignore  the 
fact  that  three  previous  Attorneys  Gen- 
eral, John  Griggs,  Harlan  Stone,  and 
Robert  Jackson,  have  Issued  formal  opin- 
ions in  the  past  to  the  eflfect  that,  in 
the  absence  of  power  conferred  by  both 
Houses  of  Congress,  the  President  can- 
not dispose  of  territory  or  property  be- 
longing to  the  United  States.  These  At- 
torneys General  were  speaking,  of  course, 
about  the  full  Congress,  and  not  merely 
the  Senate. 

Mr.  President,  I  will  repeat  my  request 
to  be  shown  clear  authority  by  the  ad- 
ministration to  support  their  unusual  no- 
tion that  the  President  can  give  away 
U.S.  property  by  a  treaty  alone.  The 
administration  has  not  given  us  any- 
thing on  point,  or  anything  that  is  rele- 
vant to  the  kind  of  treaties  we  have  be- 
fore us  regarding  the  Panama  Canal. 
They  have  given  us  nothing  but  theory 
which  flies  in  the  fact  of  historical  prac- 
tice and  a  commonsense  interpretation 
of  the  Constitution. 

Mr.  President,  in  closing,  I  would  note 
that  the  Senator  from  New  York  had 
printed  in  the  Record  yesterday  a  paper 
by  Dean  PoUak  of  the  University  of 
Pennsylvania  Law  School,  who  has  en- 
dorsed the  administration  view  of  this 
constitutional  question.  Dean  Pollak's' 
paper  has  been  answered  by  the  distin- 
guished constitutional  lawyer.  Professor 
Berger  of  Harvard  Law  School;  and  to 
use  a  layman's  language,  I  believe  Pro- 
fessor Berger  has  torn  Dean  Pollak's 
paper  into  ribbons.  I  ask  unanimous  con- 
sent that  Professor  Berger's  answer  to 
Dean  Pollak  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum 
R«  Panama  Canal  Treaty:  Dean  Loula  Pol- 
lak's Reply. 
To:  Senator  Dick  Clark. 
Prom:  Roaul  Berger. 

Pbbruakt  1978. 

Dean  Louis  Pollak  has  favored  me  with  a 
copy  of  his  critique  of  my  statement  before 
the  Subcommittee  on  the  Separation  of 
Powers  addressed  to  you  under  date  of  Janu- 
ary 19,  1978. 1  am  honored  by  his  expressions 


of  esteem,  and  bis  sentiments  are  warmly 
reciprocated.  High  regard  for  his  attainments, 
however,  may  not  Inhibit  the  expression  of 
scholarly  differences  on  a  great  constitutional 
issue;  It  requires  careful  study  of  the  alleged 
Infirmities  that  have  persuaded  him  that  I 
am  In  error. 

At  the  outset  I  must  disclaim  the  version 
of  the  issue  that  he  attributes  to  me.  namely 
that  the  Panama  cession  "cannot  be  effectu- 
ated by  treaty,  but  only  by  statute."  My  ob- 
jection is  to  a  "self -executing"  treaty  because 
Article  IV  of  the  Constitution  requires  Con- 
gress' consent  to  the  disposition. 

The  starting  point  of  analysis  must  be  the 
Constitution  itself,  not  what  others  have  said 
about  It.  A  great  British  scholar,  W.  S.  Mc- 
Kechnle,  faced  by  contrary  opinion  of  re- 
spected scholars,  stated,  "the  truth  of  his- 
torical questions  does  not  depend  on  the 
counting  of  votes  or  the  weight  of  authority" 
but  rather  on  the  historical  record.'  So,  too, 
In  the  construction  of  the  Constitution,  the 
docimient  is  always  here  to  speak  for  Itself. 
On  this  score  I  cannot  Improve  upon  John 
C.  Calhoun,  then  a  Congressman,  whose  re- 
marks In  the  House  respecting  the  treaty 
power  are  quoted  in  extenso  by  Dean  Pollak 
stating  that  Calhoun  explained  "with  more 
precision  than  either  (Marshal  or  Story] 
achieved,  the  scope  of  the  treaty  power  and 
the  constraints  which  other  parts  of  the 
Constitution  Impose  upon  Its  exercise."  Said 
Calhoun:  "Whatever  limits  are  Imposed  In 
those  general  terms  ought  to  be  the  results  of 
the  construction  of  the  Instrument."  The 
treaty  power,  Calhoun  continued.  Is  com- 
petent "to  regulate  all  subjects"  that  require 
"the  consent  of  another  nation," 
provided,  and  here  are  Its  true  limits,  such 
regulations  are'  not  Inconsistent  with  the 
Constitution,  tf  so  they  are  void.  No  treaty 
can  .  .  .  do  that  differently  which  is  directed 
to  be  donS  in  a  particular  given  mode. 
(Emphasis  added.) 

Quoted  Pollak  7-8.  In  terms  of  the  present 
issue,  a  treaty  may  not  "dispose"  of  the 
Panama  Canal  without  the  consent  of  Con- 
gress' because  Article  IV  confers  that  power 
on  Congress. 

Here  Calhoun  applies  a  rule  of  construc- 
tion— the  specific  governs  the  general — upon 
which  the  administration  has  refrained  from 
comment,  and  which  remains  unmentioned 
by  Dean  Pollak:  "A  broad  statutory  pro- 
vision will  not  apply  to  a  matter  specifically 
dealt  with  In  another  part  of  the  same  act."  * 
Then  there  Is  the  complementary  rule — ex- 
press mentldn  Implies  exclusion  of  the  un- 
mentioned— or  as  held  by  the  Supreme  Court, 
"When  a  statute  limits  a  thing  to  be  done 
In  a  particular  mode,  it  Includes  the  nega- 
tive of  any  other  mode."'  Although  the 
exclusion  of  the  treaty  power  was  not  before 
the  Court.  It  tacitly  ratified  the  application 
of  the  foregoing  rules  when  it  stated  thst 
Article  IV  "implies  an  exclusion  of  all  other 
authority  over  the  property  which  could  In- 
terfere with  this  right  ...."«  From  the 
beginning  such  rules  of  construction  were 
respected;  Justice  Story  recommended  the 
"excellent  summary  of  the  rules  for  con- 
struing statutes"  in  Bacon's  Abridgment.'  If 
there  Is  any  doubt  as  to  the  legislative  in- 
tent— Deputy  Assistant  Attorney  General 
Ralph  E.  Erlckson  testified  In  1971  (before 
Panama  became  a  political  Issue)  that  the 
issue  "Is  not  altogether  free  from  doubt" « — 
such  rules  serve  as  a  guide  to  construction. 
Such  "doubt"  counsels  agalnftt  Invasion  of  a 
power  explicitly  cojjWTred  on  Congress;  a 
clear  case  for  the  "concurrent  power"  is 
needed  in  the  teeth  of  the  express  grant. 

The  treaty  power  is  given  to  the  President 
"with  the  advice  and  consent  of  the  Senate." 
Without  question  the  House  Is  thereby  ex- 
cluded from  participation  In  treaty  making. 


Footnotes  at  end  of  article. 


By  parity  of  reasoning,  the  "Congress  shall 
have  power  to  dispose"  equally  bars  its  exer- 
cise by  the  President  and  Senate.  It  is  no 
adequate  answer  to  say,  as  does  Dean  Pollak, 
that  the  "Congress  shall  have  power"  phrase 
"syntatlcally,  does  not  preclude  concurrent 
jurisdiction  in  the  President  and  Senate  as 
treaty  makers,"  (Pollak  4),  for  granmiatlcal 
syntax  must  yield  to  established  canons  of 
construction  which  show  that  Article  IV 
"implies  an  exclusion  of  all  other  authority." 
One  who  disputes  the  results  to  which  tra- 
ditional canons  lead  has  the  burden  of  proof 
to  show  they  are  Inapplicable. 

Dean  Pollak  leads  off  with  an  appeal  to 
John  Marshall's  remarks  as  a  young  Con- 
gressman on  the  Jay  Treaty.  In  considering 
these  and  other  treaty  remarks,  it  Is  con- 
stantly necessary  to  distinguish  between  the 
treaty  making  process  and  any  subsequent 
exercise  of  power  by  the  House.  That  distinc- 
tion was  clearly  drawn  by  Marshall.  Wash- 
ington had  submitted  the  treaty  for  ratifi- 
cation to  the  Senate  along  with  some  Instruc- 
tions to  the  Minister  who  had  negotiated  it: 
but  he  refused  them  to  the  House  on  the 
ground  that  it  had  no  right  to  participate  in 
treaty  making,'  Among  the  objections  by  the 
House,  to  quote  Albert  Beverldge's  "Life  of 
John  Marshall,"  invoked  by  Dean  PoUak, 
were  that  though  the  "treaty  regulated  com- 
merce .  .  .  the  House  had  not  been  con- 
sulted," that  though  "the  raising  and  ex- 
pending of  publld  money  must  originate  in 
the  House."  it  had  been  ignored.  The  ques- 
tion raised,  said  ^everidge,  was  "whether  a 
commercial  treaty,  or  an  International  com- 
pact requiring  an  appropriation  of  money 
.  .  .  could  be  m^de  without  the  concurrence 
of  the  House  as  well  as  the  Senate."  To  this 
Marshall  replied  that  it  was  "  'more  In  the 
spirit  of  the  Constitution'  for  the  National 
House  to  refuse  support  after  ratification 
than  to  have  a  treaty  'stified  in  embryo'  by 
the  House  passing  on  it  before  ratification."  » 
Exclusion  of  the  House  from  treaty  making 
did  not  mean  for  Marshall  that  the  House 
would  be  denied  its  function  after  ratifica- 
tion. Dean  Pollak  reads  this  as  a  "tactical 
concession"  that  was  "not  at  odds  with  Mar- 
shall's constitutional  definition  of  the  poten- 
tial scope  of  the  treaty  power."  (Pollak  3n). 
If  this  was  merely  a  "tactical  concession" 
then  his  entire  statement  was  a  political 
"tactic",  for  Marshall  gave  no  clue  as  to  when 
he  spoke  as  politician  and  when  as  constitu- 
tional sage. 

Attorney  General  Griffln  B.  Bell  conceded 
In  his  statement  before  the  Senate  Foreign 
Relations  Committee,  September  29,  1977, 
pp.  4-5,  that  the  Senate  and  President  may 
not  "bypass  the  power  of  Congress  and  In 
particular  the  House  of  Representatives"  in 
the  "raising  of  revenue  or  expenditure  of 
funds."  What  distinguishes  "all  biUs  .  .  . 
shall  originate  in  the  House"  from  "The  Con- 
gress shall  have  pKDwer  to  dispose?"  The  thin- 
ness of  the  distinction  is  underlined  by  the 
State  Department's  concession  that  "treaties 
may  [not]  Impose  taxes."'  Nothing  In  the 
Article  I.  5  8(1)  "The  Congress  shall  have 
power  to  lay  and  collect  taxes"  distinguishes 
it  from  the  Article  IV  "The  Congress  shall 
have  power  to  dispose." 

JTTDICIAL  DECISIONS 

Boundary  Dispute  Cases 

The  "boundary  dispute"  case  Invoked  by 
the  admia«fratlon  ere  tacitly  abandoned  by 
Dean^'i^Uak,  presumably  because,  as  be 
quotas  Justice  Story: 

".  .  .  In  the  case  of  a  contested  boundary, 
there  is  no  pretence  to  say  that  an  ascertain- 
ment of  the  true  boundary  Involves  the  ques- 
tion of  cession."  (Pollak,  Appendix  A,  p.  3.) 

This  was  the  ground  upon  which  I  dis- 
missed those  cases. 

But  Dean  Pollak's  reference  to  Story  wsm 
for  the  purpose  of  showing  his  awareness 
"that   the   treaty  power   Includes  authority 
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to  cede  American  Territory.  .  .  ."  Governor 
Edward  Everett  of  Massachusetts  had  writ- 
ten Story  with  respect  to  the  Northeastern 
boundary,  that  in  his  words  presented  "a 
question  not  of  ceding  an  admitted  portion 
of  Matae,  but  oft  ascertaining  the  boundary 
between  the  British  territory  and  ours."  (Pol- 
lak, Appendix,  p.  1)  As  we  have  seen.  Story 
concurred  In  this  view.  Everett  sought  Story's 
advice  regarding  a  resolution  by  the  Massa- 
chusetts legislature  "That  no  power  delegated 
by  the  Constitution  to  the  government  of 
the  United  States  authorizes  them  to  cede 
f  to  any  foreign  nation  and  territory  lying 
within  the  limits  of  either  of  the  States  of 
the  Union."  Id.,  (emphasis  added).  Of  course, 
Story  rejected  this  drastic  restriction,  and 
added  that  Marshall  "was  unequivocally  of 
opinion,  that  the  treaty-making  power  did 
extend  to  cases  of  cession  of  territory,  though 
he  would  not  undertake  to  say  that  it  could 
extend  to  all  cases  .  .  ."  Id.  3.  Presumably 
what  Marshall  had  m  mind  were  the  bound- 
ary disputes  that  called  for  settlement  in  his 
time.  I  would  not  deny  that  the  President 
and  the  Senate  may  enter  into  a  treaty  for 
the  cession  of  territory;  what  is  disputed  is 
whether  such  a  treaty  may  be  "self -execut- 
ing," without  the  subsequent  consent  of 
Congress  under  Article  IV.  Nor  can  Story's 
letter  be  read  to  repudiate  the  statement  in 
his  commentaries  that  "The  power  of  Con- 
gress over  the  public  territory  is  clearly  ex- 
clusive and  universal."  «> 

Indian  Treaty  Cases 
( 1 )  Dean  Pollak  follows  the  administration 
view  of  Jones  v.  Meehan,  175  U.S.  1,  10  (1899) , 
quoting  "that  a  good  title  to  parts  of  the 
lands  of  an  Indian  tribe  may  be  granted  to 
Individuals  by  a  treaty  between  the  United 
States  and  the  tribe,  without  any  act  of 
Congress."  (Pollak  10).  But  there  the  grant 
was  made  by  the  tribe,  not  the  United  States. 
The  treaty  had  "set  apart  from  the  tract 
hereby  ceded  [by  the  tribe)  a  reservation  of 
six  hundred  and  forty  acres"  for  an  Individ- 
ual Indian,  and  the  issue  was  what  kind  of 
title  did  he  take.  The  Court,  as  I  showed, 
quoted  from  an  opinion  of  Attorney  General 
Roger  Taney: 

these  reservations  are  excepted  out  of  the 
grant  made  by  the  treaty,  and  did  not  there- 
fore pass  with  it;  consequently  the  title  re- 
mains as  it  was  before  the  treaty,  that  is  to 
say,  lands  reserved  are  still  held  under  the 
original  Indian  title. 

The  Court  held  that  "the  reservation,  unless 
accompanied  by  words  limiting  Its  effect,  is 
equivalent  to  a  present  grant  of  complete 
title  In  fee  simple."  "  Dean  Pollak  states  that 
"the  Taney  opinion  .  .  .  was  discussed  by  the 
Coiu-t  amd  rejected  as  not  controlling." 
(Pollak  lln.).  Only  a  not  relevant  portion  of 
the  opinion  was  held  not  controlling,  the 
Taney  clause  Immediately  following  the  above 
quotation:  "and  therefor  'the  Indleai  occu- 
pants cannot  convey  them  to  individuals, 
and  no  valid  cession  can  be  mtule  of  their  in- 
terest but  to  the  United  States.'  "  (emphasis 
added) . 

Within  a  year  of  Taney's  opinion,  said  the 
Court,  Congress  in  a  new  Act  "omitted  the 
prohibition,  contained  in  former  statutes,  of 
purchase  or  lease  from  'any  Indian' "  and 
adopted  an  "altered  form."  Hence  the  Court 
concluded  that  "Congress  did  not  Intend  that 
there  should  thenceforth  be  a  general  re- 
striction upon  the  alienation  by  individual 
->  Indians  of  sections  of  land  reserved  to  them 
respectively  by  a  treaty  with  the  United 
States.  175  U.S.  at  12-13  (emphasis  added.) 
In  short,  only  that  portion  of  Taney's  opinion 
that  denied  to  Individual  Indians  the  right 
to  alienate  their  property  was  deemed  "not 
controlling,"  because  superseded  by  an  Act 
of  Congress;  the  power  of  Indian  tribes  to 
"reserve"  portions  of  ceded  property  to  In- 
%    dividual  Indians  was  left  untouched. 
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It  Is  not  necessary  to  go  In  the  Court's  dls- 
ciission  of  the  nature  of  the  reserved  title, 
e.g.  was  it  legal  or  equitable,  arising  from  the 
fact  that  Indian  lands  were  held  in  common; 
there  were  no  individual  titles.  Suffice  it  to 
set  out  the  Court's  quotation  from  Doe  v. 
Wilson,  25  How.  457,  463^64  (1859)  : 

The  Pottawatomie  nation  was  the  owner  of 
the  possessory  right  of  the  country  ceded, 
and  all  the  subjects  of  the  nation  were  Joint 
owners  of  it.  The  reserves  took  by  the  treaty, 
directly  from  the  nation,  the  Indian  title.  175 
U.S.  at  15. 

The  continued  validity  of  Taney's  statement 
that  title  "reserved"  to  individual  Indlar.s 
does  not  pass  to  the  United  States  may  be 
gathered  from  Francis  v.  Francis,  203  U.S. 
233,  238  (1906),  which  dtes  Jones  v.  Meehan 
for  the  proposition  that  when  a  treaty  makes 
"a  reservation  of  a  specified  number  of  sec- 
tions of  land  .  . .  the  treaty  Itself  converts  the 
reserved  land  into  individual  property." 

(2)  Apparently  Dean  PoUak  concurs  with 
my  reading  of  Percheman  v.  United  States, 
32  U.S.  (7  Pet.  O  51  (1833)).  Percheman 
was  cited  by  Attorney  General  Bell  to  show 
that  "the  Court  held  self-executing  certain 
clauses  of  the  Florida  Treaty  with  Spain 
which  related  to  the  regulation  of  property 
rights  In  newly  acquired  territory."  "  Those 
were  property  rights  of  Individuals,  not  of 
the  United  States,  and  therefore  Irrelevant 
to  Article  rv.  The  treaty  secured  to  private 
Individuals  grants  that  theretofore  had  been 
made  to  them  by  the  Spanish  King,  being 
akin  to  "reserves"  of  the  Indian  treaties. 
Dean  PoUak  agrees  that  "Marshall  held  that 
the  Treaty  of  Spain  of  1819  had  of  Its  own 
force  confirmed  the  titles  of  pre-treaty  own- 
ers of  Florida  land  ceded  to  the  United 
States  by  the  treaty."  (Pollak  12n.;  empha- 
sis added) . 

But  Dean  Pollak  states  that  "Percheman 
held  that  the  mterpretation  of  the  1819 
treaty  approved  In  Foster  v.  Neilson,  27  U.S. 
(2  Pet.)  253  (1829)  (a  case  relied  on  by  Mr. 
Berger  .  .  .)  was  in  error."  Id.  I  cited  Foster 
for  the  statement  that  "the  ratification  and 
confirmation  which  are  promised  must  be  by 
the  act  of  the  Legislature,"  I.e.  Congress. 
Percheman  held  that  no  ratification  was  re- 
quired because  the  Court  discovered  that 
the  Spanish  counterpart  version  of  the 
treaty  dispensed  with  aU  ratification,  a  fact 
not  known  to  the  Foster  Court.  32  U.S.  at 
89.  This  does  not  repudiate  the  Foster  hold- 
ing that  if  ratification  Is  required.  It  falls 
to  Congress. 

(3)  There  is  no  need  to  belabor  Dean  Pol- 
lak's mention  of  Holden  v.  Joy,  84  U.S.  211, 
247  (1872),  for  Attorney  General  Bell 
granted  that  at  best  it  was  a  "strong  dic- 
tum," noting  that  "The  Court  conceded 
that  the  question  was  Immaterial  In  the  case 
because  Congress  had  actually  Implemented 
and  ratified  that  particular  treaty." " 
Although  Dean  Pollak  relies  on  dicta  run- 
ning In  his  favor,  he  rejects  as  dicta  Judi- 
cial stotements  that  the  Congressional 
power  to  dispose"  is  "exclusive."  (Pollak  14). 
In  fact  the  latter  are  not  dicta,  but  were 
essential  to  decision  as  I  shall  prove  by  Dean 
Pollak.  He  recognizes  that  Sioux  Tribe  v. 
United  States.  316  U.S.  317  (1942),  "properly 
held  presidential  power  over  federal  lands 
to  be  subordinate  to  the  Congressional 
power,"  consequently  the  Court's  reference 
to  Congress  "exclusive"  power  was  imme- 
diately relevant  to  decision,  not  dictum.  So 
too,  Wisconsin  Central  R.R.  Co.  v.  Price!  133 
U.S.  496,  604  (1890),  which  stated  that 
Article  IV  "Implies  an  exclusion  of  all  other 
authority  over  the  property  .  .  ."  held,  ac- 
cording to  Dean  Pollak,  "state  authority  over 
federal  lands  to  be  subordinate  to  Congres- 
sional authority,"  again  relevant  to  decision. 
Such  holdings  were  earlier  expressed  by  Jus- 
tice Story  as  a  general  principle :  "The  power 
of  Congress  over  the  public  territory  is 
clearly  exclusive  and  universal.  .  .  ."  "  True, 
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that  principle  has  yet  to  be  i^pUed  to  the 
treaty  power  (as  is  equaUy  true  of  Dean 
PoUak 's  citations),  but  it  derives  not  from 
dicta  but  from  statements  essential  to  de- 
cision, whereas  Holden  v.  Joy  concededly  te 
pure  dictum.  For  this  reason,  I  consider  the 
cases  I  cite  as  more  worthy  of  credence  than 
the  dictum  of  Holden  v.  Joy. 

(4)  Repeatedly  Dean  PollcJc  dwells  on  the 
"classic   exposition,"   the   "classic   formula- 
tion of  the    (treaty)    power   in   Geofroy  v. 
Riggs,  133  U.S.  258,  267  (1890)."  (PoUak  4n., 
12).  That  case  had  not  the  slightest  bearing 
on  the  effect  of  Article  IV  for  It  had  nothing 
to  do  with  either  the  disposition  or  regula- 
tion of  government  property.  Under  a  treaty 
providing   for   reciprocal    nghts   of    inheri- 
tance by  citizens  qf  the  respective  countries, 
It  was  held  that  a  Frenchman  could  take 
land  by  descent  In  the  District  of  Columbia. 
In  Dean  Pollak's  view.  "Geofroy  v.  Riggs  is 
a  particular  illustration  of  the  capacity  of 
treaties    to    regtUate    matters   delegated    to 
Congress:    That   case   appUed   to   rights   of 
inheritance  In  the  District  of  Columbia,  not- 
withstanding that  Article  I,  $8(17)  confers 
the   power   of   'exclusive    legislation    in    all 
cases  whatsoever'  relating  to  the  District." 
(Pollak   12n.).   That   still   does   not   stretch 
to  "regulation"  by  treaty  of  United  States 
property  and  therefor  in  nowise  diminishes 
Congress'  power  to  dispose  of  It.  Moreover, 
the  treaty  of  1853  conferred  the  right  -only 
in  States  "whose  existing   laws  permit  It" 
(the  Oourt  held  the  District  a  State  for  pur- 
poses of  the  treaty),  and  though  the  Act  of 
March  7,  1887,  forbade  ownership  of  land  In 
the  District  to  aliens,  it  excepted  the  dispo- 
sition of  lands  "secured  by  existing  treaties" 
to  them,"  which  the  Court  held  included 
realty  "acquired  by  InherlUnce."  133  U.S.  at 
272.   Thus   the   treaty   did   not   pretend   to 
override  local  law  to  the  contrary,  and  Con- 
gress had  consented  to  application   of  the 
treaty  to  Inheritance  by  Frenchmen. 

(5)  Finally,  Dean  Pollak  summons  Missouri 
V.  Holland.  252  U.S.  416  (1920) ,  for  the  propo- 
sition that  the  treaty  makers  can  "empower 
Congress  to  enact  legislation  going  beyond 
its  specifically  enumerated  grants  of  power." 
(Pollak  18),  That,  with  all  due  respect.  Is  a 
startling  proposition.  For  the  Founders,  in 
.  the  words  of  George  Nicholas  In  the  Vir- 
ginia Ratification  Convention,  held  that  no 
treaty  can  be  "Inconsistent  with  the  dele- 
gated powers," '"  let  alone  confer  additional, 
undelegated  powers.  Lee  assured  that  Con- 
vention that  "When  a  question  arises  with 
respect^4»  the  legality  of  any  power,  exw- 
cised/r  assumed  by  Congress  (the  question 
will  be)  ...  is  it  enumerated  in  the  Consti- 
tution? ...  It  Is  otherwise  arbitrary  and 
unconstitutional."  "  The  reservation  of  un- 
delegated powers  to  the  people  by  the  Tenth 
Amendment  was  not  made  subject  to  treaty; 
additional  power  requires  a  grant  from  the 
people  by  amendment.  Madison,  chief  archi- 
tect of  the  Constitution,  said,  "Had  the  power 
of  making  treaties,  for  example,  been 
omitted,  however  necessary  it  might  have 
been,  the  defect  could  only  have  been  la- 
mented, or  supplied  by  an  amendment  to 
the  Constitution."  " 

For  present  purposes  it  suffices  that  Mis- 
souri v.  Holland  had  nothing  to  do  with  the 
disposition  or  regulation  of  United  States 
property.  It  arose  out  of  a  State  challenge  to 
a  treaty  with  Great  Britain  for  the  protec- 
tion of  migratory  birds  which  annuaUy 
traversed  parts  of  United  States  and  Canada. 
Justice  Holmes  stated  that  "The  whole  ques- 
tion is  whether  it  Is  forbidden  by  some  In- 
visible radiation  from  the  general  terms  of 
the  Tenth  Amendment."  Since,  he  held, 
"Wild  birds  are  not  In  the  possession  of  any 
one;  and  possession  is  the  beginning  of  own- 
ership," »  the  Stete  could  assert  no  property 
interest,  and  by  the  same  reasoning,  neither 
could  the  United  States.  Missouri  v.  Holland 
is  therefore  wholly  Irrelevant  to  the  power  by 
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treaty  to  dispose  of  property  of  tbe  United 
States. 

THE  LEGISLATTVZ  HISTORT 

Here  I  ruefully  confess  error  In  one  partic- 
ular, though  It  does  not  vitiate  my  basic 
analysis.  Dean  PoUak  correctly  charges  me 
with  an  erroneous  Inference  drawn  from  the 
Morris-Sherman  remarks,  which  were  not  In 
fact  "subsequent  to  the  discussion  of  the 
treaty  power."  (PoUak  16-17).  I  myself  had 
caught  the  error  and  confessed  it  before  the 
House  Committee  on  Merchant  Marine  on 
January  18,  1978,  a  copy  of  which  statement 
Is  attached  hereto.  As  I  there  explained 
(p.  U): 

"When  [tbe  Attorney  General's  statement 
before  the  Foreign  Relations  Committee) 
reached  me  late  of  a  Saturday  afternoon,  as 
appears  in  my  own  Senate  statement,  I  had 
only  about  two  days  to  prepare  my  com- 
ments before  having  them  typed  and  for- 
warded to  the  Senate  Committee.  Pressure  of 
time  conduces  to  oversights,  and  I  was  mis- 
taken respecting  a  time  sequence  and  in  fol- 
lowing the  Attorney  General's  erroneous 
Identification  of  a  motion  made  by  William- 
son and  Spalght  with  one  he  attributed  to 
Sherman  and  Morris.  Leisure  for  reflection 
and  further  research  has  since  enabled  me 
to  correct  such  Inaccuracies  and  to  sharpen 
my  analysis." 

Such  oversights  are  regrettable,  even 
though  Induced  by  undue  pressure  of  time 
and  accentuated  by  lack  of  secretarial  serv- 
ice and  a  corps  of  research  assistance  such  as 
tbe  administration  can  devote  to  the  task. 

Tbe  Attorney  General  was  guilty  of  a  simi- 
lar oversight  In  emphasizing  a  remark  on  the 
treaty  power  by  George  Mason  during  a  de- 
bate on  whether  tbe  Senate  could  share  In 
originating  revenue  bills."  For  Mason  spoke 
before  tbe  Article  IV  progenitor  had  been 
proposed  and  referred  to  the  Committee  on 
Detail,  and  of  course  before  the  resultant 
"disposition"  provision  was  debated,  a  M. 
Farrand,  Records  of  the  Federal  Convention 
of  1787,  297,  321,  324,  466  (1911).  Manifestly 
Mason's  earlier  remark  hardly  expressed  the 
view  that  tbe  treaty  power  overrode  the  as 
yet  unborn  "power  to  dispose." 

There  Is  no  need  to  repeat  the  fresh  anal- 
ysis based  on  more  thorough  research  that  Is 
set  forth  at  pages  12-17  of  my  attached  state- 
ment bet6re  tbe  House  Committee  on  Mer- 
chant Marine.  Throughout,  all  that  was  un- 
der discussion  was  the  performance  of  the 
Senate's  own  "advice  and  consent"  function, 
whether  It  should  turn  on  more  or  less  than 
a  two-thirds  vote,  without  a  hint  of  desire  to 
cxirtall  the  House  function  under  Article  IV. 
It  was  one  thing  to  insist  that  the  Senate,  In 
the  performance  of  its  own  function,  must 
act  by  a  two-thirds  vote,  and  something  else 
again  to  court  the  wrath  of  those  who  placed 
their  faith  in  the  more  democratic  House  and 
were  already  disoleased  bv  the  exclusion  of 
the  House  from  treaty  making,  by  further  re-, 
ducing  its  role  under  Article  IV.  There  Is  not, 
X  repeat,  tbe  slightest  hint  in  the  history  of 
an  Intention  to  do  so.  More  is  required  to  de- 
prive the  Article  IV  language  of  its  clear 
meaning. 

It  remains  to  comment  on  Dean  PoUak'a 
rejection  of  my  reminder  that  what  the 
President  seeks  today  with  th^  "advice  and 
consent"  of  the  Senate  he  may  riext  time  seek 
to  accomplish  singlehandedly  bv  executive 
agreement.  (Pollak  19n.)  Doubtless  you  are 
familiar  with  the  rapid  proliferation  of  ex- 
ecutive agreements  in  recent  years,  a  label 
pasted  on  a  treaty  to  avoid  the  necessity  of 
submission  to  the  Senate."  When  Senator  J. 
William  Pulbright  was  chairman  of  the  For- 
eign Relations  Committee,  he  complained 
that  the  State  Department  submitted  treaties 
for  "the  most  trivial  matters"  but  declined 
to  submit  them  for  afn«ements  respecting 
Spanish  bases-end  the  like.  As  he  ironically 
told  Secretary  of  State  Rogers,  "something  as 


Important  ais  stationing  troops  and  the  pay- 
ment of  millions  of  dollars  Is  proper  for  an 
executive  agreement."  " 

Dean  Pollak  dismisses  my  concerns  "about 
the  aggrandizement  of  executive  authority" 
as  "not  pertinent — Indeed,  they  may  properly 
be  termed  Impertinent — when  a  President, 
acting  In  meticulous  conformity  with  the 
procedure  specified  In  the  Constitution,  has 
asked  tbe  Senate  to  fulfill  the  partnership 
role  in  the  making  of  treaties  which  the 
President  expressly  contemplates."  (Pollak 
19n) 

Since  fulfillment  of  that  "partnership  role" 
(for  which  I  broke  more  than  one  lance)*  was 
many  times  frustrated  by  attaching  the  "ex- 
ecutive agreement"  label  to  treaties,  I  may  be 
pardoned  for  being  skeptical  about  the  rake's 
reform.  Permit  me  to  close  with  the  words  of 
Alexander  Hamilton,  the  great  proponent  of 
exoanslve  presidential  power: 

"An  agent  cannot  now  model  his  own  com- 
mission. A  treaty  cannot  tranfer  the  legisla- 
tive power  to  the  executive  department."" 

Raoul    Bekger. 
footnotes 

'  W.  S.  McKechnie.  Magna  Carta  135  (1905) . 

'Le  Page  v.  United  States,  146  F.  2d  536. 
538  (8th  Clr.  1945);  see  also  Ginsberg  <t  Son 
v.  Popkin.  285  U.S.  204,  208  (1932);  Swiss 
Natl.  Ins.  Co.  v.  Miller.  289  Fed.  570.  574  (D.C. 
Clr.  1923). 

'Botany  Worsted  Mills  v.  United  States. 
278  U.S.  282,  289  (1929)  (emphasis  added). 
T.I.M.E.  V.  United  Stcctes.  359  U.S.  464,  471 
(1959)  :  "we  find  it  impossible  to  Impute  to 
Congress  an  intention  to  give  such  a  right  to 
shippers  under  the  Motor  Carriers  Act  when 
the  very  sections  which  established  that  ri(jht 
in  Part  I  [for  railroads]  were  wholly  omitted 
in  the  Motor  Carrier  Act." 

•  Wisconsin  Cent.  R.R.  Co.  v.  Price  County. 
133  U.S.  496,  504  (1890)  (emphas'.s  added): 
Sioux  Tribe  of  Indians  v.  United  States.  316 
U.S.  317.  326  (1942);  Swiss  Natl.  Ins.  Co.  v. 
Miller.  289  Fed.  571,  574  (DC.  Clr.  1923). 

'  1  J.  Story.  Commentaries  on  the  Consti- 
tution of  the  United  States  305  n.2  (5th  ed. 
1905). 

•  Hearings  before  the  House  Subcommittee 
on  the  Panama  Canal  on  "Treaties  Affecting 
the  Operation  of  the  Panama  Canal  (92d 
Cong.  2d  Sess.)  p.  95  (December  2,  1971). 

'  Berger.  Executive  Privilege  v.  Congres- 
sional Inquiry.  12  U.C.L.A.  L.  Rev.  1044,  1085- 
86  (1965). 

» 2  A.  Beveridge,  Ufe  of  John  Marshall  133- 
135  (1916). 

•  Hearings  on  the  Panama  Canal  Treaty  be- 
fore the  Senate  Committee  on  Separation  of 
Powers  (95th  Cong.  1st  Sess.)  Part  n,  p.  25 
(Julv9.  1977). 

«>  Supra  n.  8.  2  Story  at  p.  200. 

^  Jones  V.  Meehan.  175  U-S.  1,  12,  21  (em- 
phasis added) . 

"  Statement  before  the  Senate  Foreign  Re- 
lations Committee.  September  29,  1977,  p. 
10. 

"Id.  9. 

"  Supra  n.  6  at  200. 

"  133  U.S.  at  267-271.  The  1887  Act  prohib- 
ited alien  ownership  of  land  in  tbe  District 
of  Columbia  "Provided.  That  tbe  prohibition 
of  this  section  shall  not  apply  to  cases  in 
which  tbe  right  to  bold  or  dispose  of  lands 
In  tbe  United  States  Is  secured  by  existing 
treaties  to  the  citizens  or  subjects  of  foreign 
countries."  24  Stat.  476.  Like  Dean  Pollak, 
I  bad  mistakenly  assumed  that  "local  law 
withheld  the  right."  My  statement  before  the 
Senate  Subcommittee  on  the  Separation  of 
Powers.  November  13.  1977,  p.  8. 

"3  J.  Elliot.  Debates  In  the  Several  State 
Conventions  on  tbe  Adoption  of  tbe  Federal 
Constitution  607   (2d  ed.   1836). 

"Id.  186.  For  additional  citations,  see  R. 
Berger,  Congress  v.  The  Supreme  Court  13-16 
(1969). 


4*2  Annals  of  Congress  1000-1901  (Feb- 
ruary 2,  1791). 

»  262  U.S.  at  433-434. 

*°  Supra  n.  12  at  6. 

'^  Professor  Philip  Kuriand  asked,  "Should 
the  Constitution  really  be  read  to  mean 
that  by  calling  an  agreement  an  executive 
agreement  rather  than  a  treaty,  tbe  obliga- 
tion to  secure  Senate  approval  is  dissolved." 
Kurland,  The  Impotence  of  Reticence,  1968 
Duke  L.  J.  619,  626. 

*»  These  and  other  citations  are  set  out  In 
R.  Berger,  Executive  Privilege:  A  Constitu- 
tional Myth  142  (1974) .  A  detailed  discussion 
of  executive  agreements  will  be  found  at 
pp  140-162. 

"'  "Letters  of  Camillus,"  6  A.  Hamilton, 
Works  166  (Lodge  ed.  1906). 

Mr.  GOLDWATER.  Mr.  President,  I 

yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The     PRESromO     OFFICER     (Mr. 

Hodges).  The  Senator  from  Maryland 

(Mr.  Sarbanes)  . 

Mr.  SARBANES.  Mr.  President.  It  is 
important  to  distinguish  the  two  propo- 
sitions here.  One  is  whether  it  simplyls 
a  matter  of  policy  or  comity,  to  seek  1^- 
islation  from  both  Houses  of  the  Con- 
gress; and  second,  the  assertion  that  it 
must  be  done  because  constitutionally 
required. 

I  disagree  with  both  propositions.  I  do 
not  think  as  a  matter  of  policy  we  should 
do  it,  but  I. certainly  disagree  with  the 
proposition  that  it  is  constitutionally 
required. 

The  distinguished  Senator  from  Ari- 
zona yesterday  placed  in  the  Record  in 
the  course  of  his  comments  a  memo- 
randum that  had  been  prepared  by  Mr. 
Kenneth  Merin  entitled  "Antilysls  of 
Treaties  Which  Have  Allegedly  Trans- 
ferred Territory  or  Property  Belonging 
to  the  United  States  Without  Authoriza- 
tion by  Act  of  Congress." 

I  now  ask  unanimous  consent  to  have 
printed  in  the  Record  a  memorandum 
which  the  Department  of  State  has  pre- 
pared refuting  point  by  point  each  of  the 
assertions  made  by  Mr.  Merin  in  his 
memorandum. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  Department  Comments  on  Mr. 
Kenneth  Merin's  "Analysis  of  Treaties 
Which  Have  Allegedly  Transferred  Ter- 
ritory or  Property  Belonging  to  the 
United  States  WrrHOUT  Authorization  by 
Act  of  Congress,"  December  28,  1977 
These  comments  are  keyed  by  number  to 
Mr.  Merin's  analysis.  . 
A.  Indian  treaties: 

1.  The  Cherokee  Treaty  of  December 
29,  1839: 

Contrary  to  Mr.  Merin's  assertion,  the 
treaty  was  not  authorized  by  the  Act  of  May 
28.  1830. 

The  Supreme  Court  of  the  United  States 
in  Holden  v.  Joy.  84  U.S.  211,  at  pp.  239  and 
240,  discussed  at  length  the  relation  between 
the  Act  of  1830  and  the  Treaty  of  1835  as 
well  as  the  attempt  (now  renewed  by  Mr. 
Merin)  "to  show  that  the  last-named  Treaty 
was  negotiated  by  force  on  the  Act  of  Con- 
gress". The  Court  rejected  that  argument, 
holjling  "It  is  clear  that  the  proposition  can- 
not be  sustained  as  tbe  Treaty  dllTers  wide- 
ly in  many  respects  from  the  provisions  of 
that  act  of  Congress." 

2.  Tbe  Chippewa  Treaty  of  October  2,  1863: 
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Mr.  Merin  argues  that  the  lands  granted 
to  the  chief  were  "never  conveyed  to  the 
United  States". 

In  the  Treaty,  the  Chippewa  nation 
granted  Indian  land  to  the  United  States 
which  in  turn  transferred  one  tract  to  the 
Indian  chief  in  fee  simple.  The  Court  spe- 
cifically held :  "The  title  to  the  strip  of  land, 
having  been  granted  by  the  United  Stated  to 
the  elder  chief  Moose  Dung  by  the  Treaty 
itself  .  .  .  passed  to  the  plaintiffs  .  .  ."  Jones 
v.  Meehan.  175,  U.S.  1  at  p.  32. 

B.  Treaties  with  Foreign  Nations: 

1.  The  Spanish  Treaty  of  1819: 

While  it  is  true  that  both  Spain  and  the 
United  States  claimed  territories  west  of 
the  Mississippi,  it  is  also  true  that  many 
persons  In  the  United  States  considered  the 
Treaty  to  constitute  an  outright  cession  of 
American  territory  in  exchange  for  Florida. 
The  debates  In  the  House  of  Representatives 
reported  in  36  Annals,  1719-1738,  1741-1781, 
show  that  many  of  tbe  speakers  did  not 
share  the  view  of  Congressman  Anderson 
from  Kentucky.  Mr.  Merin  relies  on  Mr. 
Anderson's  argument  that  ceded,  territory 
was  not  American  property  becatise  it  "was 
never  In  American  possession".  Possession  is 
not  necessary  to  ownership.  Moreover,  since 
the  titles  at  that  time  rested  on  discoveries 
and  maps,  rather  than  on  effective  control, 
possession  was  usually  of  a  constructive 
character.  Most  of  all,  nothing  in  Art.. IV 
of  the  Constitution  shows  that  it  applies 
only  to  territory  not  in  dispute. 

The  two  acts  of  Congress  cited  in  Mr. 
Merin's  lanalysls  implemented  tbe  Treaty  by 
providing  for  the  measures  necessary  to  take 
possession  of  Florida,  but  did  not  expressly 
ratify  the  provisions  by  which  "tbe  United 
States  .  .  .  cede  ...  all  their  rights,  claims 
and  pretensions  to  the  Territories  lying  West 
and  South"  of  the  agreed  boundary. 

2.  The  Treaties  of  1842  and  1846: 

The  two  Treaties  determined  the  boundsu? 
between  tbe  UnitM  States  and  Canada  by 
tbe  settlement  of  conflicting  claims.  The 
nature  of  the  claims  and  the  surrounding 
circumstances  are  discussed  in  4  Miller  383- 
413  and  5  Miller  10-97.  This  discussion  shows 
that  while  there  was  a  dispute,  tbe  U.S.  was 
perceived  to  have  very  strong  claims.  The 
Treaty  of  1842  was  held  to  be  a  cession  by 
the  U.S.  SuprcmeOjurt  In  Fort  Leavenworth 
R.  R.  Co.  V.  Lowe,  114  U.S.  525.  at  p.  540. 

3.  Tbe  Treaties  with  Mexico  of  1933,  1963, 
1970: 

Tbe  treaties  involved  a  rectification  of  the 
beds  of  the  Rio  Grande  and  the  Colorado 
River  and  a  change  of  the  sovereignty  over 
certain  tracts  of  land  necessitated  by  tbe 
relocation. 

The  title  to  the  tracts  was  transferred  by 
the  treaties.  To  the  extent  that  the  tracts 
were  privately  owned  tbe  United  States  had 
to  acquire  the  tracts  from  their  owners.  Of 
course.  Congress  bad  to  appropriate  the 
money  required  to  acquire  title  to  the  lands 
conveyed.  But  after  acquisition  the  lands 
were  transferred  by  the  treaties  as  land  be- 
longing to  the  United  States.  It  is  not  correct 
that  these  treaties  did  not  dispose  of  federal 
property. 

4.  The  Treaty  with  Honduras,  1971 : 

The  treaty  not  only  settjed  the  claim  to 
sovereignty  over  tbe  Swan  Islands  but  con- 
veyed U.S.  property  located /on  the  islands. 

6.  The  Treaty  with  Japah  on  Return  of 
the  Ryukyu  and  Daito  l8l»BtlB: 

The  Treaty  conveye<f«iree  classes  of  prop- 
erty: (1)  properties  of. certain  government 
instrumentalities,  (2)  all  property  located 
outside  the  areas  and  facilities  retained  by 
the  United  States,  and  (3)  land  reclaimed 
by  the  United  States  and  other  reclaimed 
lands  acquired  by  the  United  States.  The 
transfers  were  made  by  self-executing 
treaty.  This  is  evident  from  the  President's 


message  of  transmittal  to  the  Senate  and 
tbe  Report  of  tbe  Senate  Foreign  Relations 
Committee.  Both  statements  say  "Art.  VI 
transfers  to  the  Government  of  Japan  cer- 
tain properties  of  the  United  States."  (97 
Cong.,  1st  Sess.,  Ex.  J.  p.  IX,  92  Cong.,  1st 
Sess.,  Ex.  Reprt.  92-10,  p.  3).  There  is  no 
evidence  for  the  purported  assumption  that 
the  transfer  was  covered  by  prior  general 
legislation. 

6.  The  Treaty  witb  Panama  of  1955: 

Articles  VI  and  VII  of  that  treaty  trans- 
ferred the  specified  properties  by  the  Treaty 
Itself.  This  was  recognized  both  in  tbe 
Memorandum  of  Understandings  attached 
to  the  Treaty,  which  stated  that  the  trans- 
fers under  Art.  V  were  "In  addition  to  the 
transfer  of  real  property  effected  by  Art.  VI 
of  tbe  Treaty"  and  In  S  102(b)  of  the  Act 
Implementing  the  Treaty  (71  U.S.  Stat.  609), 
which  differentiated  between  the  property 
to  be  transferred  pursuant  to  Art.  V  and 
tbe  property  "conveyed  by  operation  of  Ar- 
ticles VI  or  vn".  With  respect  to  the  prop- 
erty transferred  by  Articles  VI  and  vn 
the  implementing  legislation  required  dealt 
merely  with  the  consequences  of  the  trans- 
fers for  accounting  purposes. 

The  agreements  of  1932  and  1942,  which 
are  cited  by  Mr.  Merin,  were  not  treaties  >ut 
were  executive  agreements  and  therefore  in 
need  of  Congressional  approval. 

Another  Instance  of  a  transfer  of  property 
to  Panama  by  self -executing  treaty  not  in-, 
eluded  in  the  prior  list  could  be  seen  in 
Articles  I  and  II  of  the  Treaty  of  1960,  pro- 
viding for  an  exchange  of  certain  tracts. 
That  exchange  was  made  for  the  purpose  of 
accommodating  the  Interest  of  Panama  in 
the  acquisition  of  the  parcels  exchanged. 
Therefore  a  prior  act  dealing  with  exchange 
of  land  in  the  Canal  Zone,  37  U.S.  Stat.  660, 
Sec.  1,  authorizing  the  President  "by  treaty 
to  exchange  any  land  not  deemed  necessary 
for  (tbe  operation,  maintenance,  sanita- 
tion or  protection  of  the  Panama  Canal) 
for  other  land  which  may  be  deemed  neces- 
sary for  such  purposes",  would  not  appear 
to  cover  the  exchange  made  by  the  Treaty 
of  1950. 

Mr.  SARBANES.  I  simply  point  out 
that  the  analysis  which  I  have  just  had 
printed  in  the  Record  responding  to 
Mr.  Merin  provide  a  case-by-case  anal- 
ysis. The  very  first  one  says,  "the 
Supreme  Court  of  the  United  States  in 
Holden  V.  Joy,  84  U.S.  211,  discussed  at 
length  the  relation  between  the  act  of 
1830  and  the  Treaty  of  1835  as  well  as 
the  attempt"  made  them  in  hearing  the 
case  and  an  attempt  that  Mr.  Merin  now 
repeats  in  his  memorandum  "  'to  show 
that  the  last-named  treaty  was  nego- 
tiated by  force  of  the  act  of  Congress.' 
The  Court  rejected  that  argument,  hold- 
ing 'It  is  clear  that  the  proposition  can- 
not be  sustained  as  the  treaty  differs 
widely  in  many  respects  from  the  pro- 
visions of  that  Act  of  Congress.'  " 

This  analysis  then  goes  through  the 
rest  of  the  assertions  contained  in  the 
Merin  memorandum  which  the  distin- 
guished Senator  from  Arizona  had 
printed  In  the  Record,  to  show  that,  in 
fact,  property  was  transferred  pursuant 
to  treaty,  without  the  requirement  of 
legislation.  I  think  that  is  clearly  a 
constitutional  authority. 

I  want  to  underscore  the  fact  that 
does  not  mean  that  the  President  alone 
can  transfer  the  property.  The  property 
can  be  transferred  by  treaty.  But  for  a 
treaty  to  be  binding,  it  must  have  the 


advice  and  consent  of  two-thirds — two- 
thirds — of  the  Members  of  the  U.S. 
Senate. 

So  it  is  not  the  President  that  can  do 
that.  It  can  be  done  by  treaty.  I  think 
the  constitutional  law  is  very  clear 
in  that  regard,  that  it  can  be  done  by 
treaty.  But  a  treaty,  of  course,  requires 
the  approval  of  the  Executive  in  order 
to  submit  the  treaty  to  the  Senate  and 
then,  of  course,  requires  the  approval 
of  two-thirds  of  the  Members  of  the 
Senate  of  the  United  States. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator 
for  a  question. 

Mr.  GOLDWATER.  I  am  satisfied  that 
the  State  Department  realizes  that 
enabling  legislation  must  be  forthcoming 
on  this,  because  they  promised  it  first 
last  October,  they  promised  it  again 
before  the  Armed  Services  Committee, 
and  just  yesterday,  in  a  discussion  of 
this,  I  was  told  that  today  such  legisla- 
tion would  be  coming  down. 

There  are  treaties — and  I  have  rec- 
ognized them  in  the  various  papers  I 
have  presented  to  this  body — in  which 
the  Senate,  by  a  two-thirds  vote,  dan  do 
some  things,  but  it  cannot  transfer  the 
property  of  the  United  States.  If  the  ad- 
ministration position  is  true,  and  I  do 
not  hold  it  to  be  true,  then  the  Senate, 
by  treaty,  could  do  almost  anything  it 
wished.  It  could  adjust  taxes;  it  could 
adjust  expenditures. 

The  whole  purpose  of  enabling  legis- 
lation, particularly  in  a  case  such  as  this, 
which  is  why  I  think  it  is  so  important, 
is  to  give  us  some  guidance.  We  are  sup- 
posed to  create  a  Panama  Canal  Com- 
mission to  replace  the  Panama  Canal 
Company.  We  know  the  general  idea  of 
the  «tructure  of  this,  but  we  have  not 
been  able  to  get  any  enabling  legislation 
as  to  how  it  will  come  about.  We  wiI^ 
have  to  vote  on  that,  smd  the  House  will 
have  to  vote  on  that,  and  that  do^  not 
become  a  two-thirds  vote;  It  is  merely  a 
majority  vote. 

I  have  been  asking  for  this  legislation, 
because  I  believe  it  will  contain  material 
not  necessarily  detrimental  to  the  rati- 
fication of  the  treaty  but  wiU  prove  to  be 
of  great  importance  to  all  of  us  tis  we 
find  out  or  attempt  to  find  out  more  of 
some  of  the  hidden  facts  of  this  treaty. 

I  have  been  particularly  critical  of  the 
State  Department  for  refusing  to  send 
this  material  down.  I  have  never  seen 
them  drag  their  feet  so  much  before.  I 
hope  tills,  will  be  coming  shortly.  It  does 
not  necessarily  have  to  come  before  the 
ratification  or  the  refusal  to  ratify  the 
treaty.  In  fact,  we  cannot  find  any  rule 
to  establish  whether  it  shall  come  first 
or  afterward.  But  it  mXiat  be  one  or  the 
other. 

I  am  not  a  lawyer,  but  in  the  opinion  of 
lawyers  I  consult,  the  treaty  will  have  no 
effect  until  enabling  legislation  to  dis- 
pose of  property  is  pas^  by  both  Houses 
of  Congress.  j 

As  I  have  said  th  my  argviments 
against  the  presentations  of  the  Senator 
from  New  York,  he  has  used  various 
cases  that  would  not  apply.  I  remember 
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one:  The  treaty  that  gave  land  of  the 
Ryukyu  Islands,  Okinawa — land  that  we 
never  owned,  to  begin  with.  Yet,  we  gave 
it  away,  and  we  gave  it  without  enabling 
legislation,  which  was  proper,  because  it 
was  never  our  property  to  begin  with, 
and  neither  was  it  the  property  of  the 
Japanese,  who  now  have  it. 
^  So  I  cannot  say  that  enabling  legisla- 
tion is  needed  in  every  case,  but  I  think 
I  can  say  very  safely  that  in  this  case, 
where  we  are  giving  away  about  $9.8 
billion  worth  of  American  property,  we 
have  to  find  some  guidelines  laid  down 
by  enabling  legislation  as  to  how  we  are 
going  to  go  about  this.  That  is  the  whole 
thing  that  concerns  me. 

Mr.  LONG.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  LONG.  Mr.  President,  I  inform 
the  Senate  that,  from  the  Louisiana  point 
of  view,  there  is  a  rather  important  hear- 
ing being  conducted  in  the  Judiciary 
Committee.  It  involves  the  confirmation 
of  the  nomination  of  a  Judge,  and  it  is  a 
secret  hearing. 

I  hope  very  much  that  the  Senate  will 
cooperate  and  let  us  recess  by  3  o'clock, 
so  that  the  hearing  can  be  resumed,  be- 
cause the  committee  does  not  have  the 
money  to  pay  the  witnesses  to  stay  over, 
and  the  matter  should  be  resolved.  It  Is 
necessary  for  the  committee  to  take  testi- 
mony imder  oath  in  order  to  resolve  the 
matter. 

So  I  plead  with  all  Senators  to  co- 
operate, If  they  can,  and  let  us  recess  by 
3,  if  possible.  There  is  a  lot  of  snow 
outside.  There  are  going  to  be  big  traf- 
fic Jams.  If  we  can  recess  by  about  3 
o'clock,  this  hearing  can  be  concluded 
today. 

Mr.  SARBANES.  I  say  to  the  distin- 
guished Senator  from  Louisiana  that  our 
hope  is  that  we  may,  indeed,  be  able  to 
achieve  that. 

As  the  Senator  may  know,  there  now 
has  been  a  unanimous -consent  agree- 
ment entered  into,  which  will  provide  for 
votes  on  the  two  remaining  amendments 
that  will  be  offered  to  article  I  of  the 
Neutrality  Treaty,  to  take  place  on  Mon- 
day, after  which  we  will  move  to  article 
n  of  the  treaty. 

We  expected  today  to  debate  one  of 
those  amendments  to  some  extent,  which 
has  been  done,  and  to  cover  certain  other 
topics.  But  I  think  there  is  tHe  hope  and 
objective  of  being  able  to  recess  at  a 
fairly  early  hour,  in  recognition  of  the 
need  to  complete  some  of  the  work  which 
\B  pending  in  the  Senate  committees, 
and  to  which  the  distinguished  Senator 
from  Louisiana  has  Just  referred. 

Mr.  LONG.  I  thank  the  Senator.  I  am 
pleased  to  hear  the  good  news  that  we 
are  making  progress. 

I  have  not  really  decided  how  I  am  go- 
ing to  vote  on  this  matter,  but  I  am  will- 
ing to  vote  on  amendment  by  amendment 
as  Senators  call  them  up.  So  far  as  I  am 
concerned,  I  do  not  have  to  make  an  ex- 
tended speech  to  explain  my  views.  I 
think  my  votes  speak  for  themselves. 

Mr.  SARBANES.  As  the  Senator  knows, 
we  are  now  at  the  end  of  2  weeks  and  3 


days  of  debate  and  consideration  of  these 
treaties  and  amendments,  and  we  are  still 
not  beyond  article  I  of  the  first  treaty. 
But  on  Monday  we  will  at  least  get  be- 
yond article  I  of  the  first  treaty,  and  I 
hope  that  thereafter  we  can  move  in  a 
reasonable  and  expeditious  manner  to 
have  votes  on  amendments  and  move 
through  the  treaty  article  by  article,  as 
we  are  required  to  do,  and  do  it  in  a 
thoughtful,  orderly  way  that  moves  us 
along  with  our  business. 

As  the  Senator  has  pointed  out,  much 
of  what  can  be  said  has  been  said,  and 
we  need  to  take  each  amendment,  con- 
sider it,  vote  on  it,  dispose  of  it,  arid  then 
go  on  to  the  next  amendment,  and  work 
our  way  through  this  matter. 

I  agree  with  those  who  have  risen  to- 
day and  yesterday  to  point  out  that  there 
is  other  important  business  facing  the 
Nation.  At  some  point,  the  Senate  should 
get  to  it.  The  distinguished  Senator  from 
Louisiana  has  Just  referred  to  such  busi- 
ness that  is  now  pressing  in  one  of  the 
committees,  and  other  Senators  have  re- 
ferred to  other  issues  that  are  pending 
before  the  Congress  of  the  United  States. 

So  I  hope  that  in  the  fairly  near  future 
we  can  move  along  with  respect  to  these 
treaties  and  have  our  votes  and  that  peo- 
ple can  take  their  positions,  and  we  can 
abide  by  that.  We  are  now  moving  down 
that  path,  and  I  hope  we  continue  to 
do  so. 

As  I  understand  it,  it  is  the  intention 
this  afternoon,  in  recognition  of  some  of 
the  matters  that  are  pending,  including 
the  one  that  the  able  Senator  from 
Louisiana  referred  to,  to  recess  at  a  rea- 
sonable Xour  in  order  to  permit  commit- 
tee meetings  to  take  place. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

There  are  some  of  us  who  have  our 
doubts  about  this  matter  and  who  need 
more  education.  Even  though  this  has 
been  a  very  enlightening  and  thoughtful 
debate,  we  are  seeking  more  information, 
and  we  are  seeking  to  prepare  Some 
amendments  that  we  think  would  tend  to 
allay  some  of  our  fears — not  trying  to 
commit  anybody,  just  to  indicate  some 
areas  where  we  have  some  concern,  where 
we  think  perhaps  the  Senate  might  be 
willing  to  reach  a  better  understanding 
or,  if  not,  agree  to  a  reservation — at  least 
agree  to  an  understanding  or  an  amend- 
ment to  the  implementing  legislation. 

So  I  believe  in  making  progress.  I  hope 
very  much  that  the  time  objectives  can 
be  met.  At  the  same  time.  I  do  think  this 
has  been  a  very  fine  debate  up  to  this 
point.  For  my  part,  as  one  who  has  op- 
posed the  treaties,  I  think  the  debate  does 
credit  to  both  the  proponents  and  the  op- 
ponents because  of  the  very  fine  way  It 
has  been  conducted  by  the  distinguished 
Senator  from  Maryland  and  others. 

Mr.  SARBANES.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  President,  I  have  one  final  point 
with  respect  to  a  question  raised  by  the 
distinguished  Senator  from  Arizona. 

He  referred  to  the  treaty  with  Japan 
on  the  return  of  the  Ryukyus  territory, 
the  land  that  we  held  there,  and  the 


memorandum  that  I  have  placed  In  the 
Record  prepared  by  the  Department  of 
State  deals  with  that  point  along  with 
other  points  contained  in  the  memoran- 
dum which  the  Senator  from  Arizona 
included  yesterday. 

It  points  out  that  the  transfers  were 
made  by  self -executing  treaty,  and  goes 
on  to  note  that  this  is  evident  from  the 
President's  message  of  transmittal  to  the 
Senate  and  the  report  of  the  Senate  For- 
eign Relations  Committee. 

Both  the  transmittal  message  and  the 
report  contained  the  statements  that 
article  VI  of  that  treaty  transfers  to  the 
Goverrmient  of  Japan  certain  properties 
of  the  United  States.  I  think  a  careful 
analysis  of  the  treaties  that  were  listed 
as  exemplifying  the  principle  that  trea- 
ties can  transfer  property,  a  careful 
analysis  of  those  treaties  will  bear  out 
that  position.  That  is  a  position  that  the 
vast  prepon^lerance  of  constitutional  au- 
thorities support.  It  is  the  position  which 
we,  in  fact,  have  acted  upon  in  our  pre- 
vious history,  and  I  think  that  to  take 
the  contrary  position  is  really  In  deroga- 
tion of  the  authority  of  the  Senate,  and 
contrary  to  the  clear  authority  provided 
by  the  Constitution  of  the  United  States. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  distin- 
guished Senator  from  New  York. 

Mr.  JAVITS.  This  has  been  a  matter 
of  longstanding  interest  to  me. 

I  carefully  analyzed  the  various  briefs 
which  have  been  submitted  and  the  anal- 
yses of  the  law,  and  I  think  there  is 
no  question  about  the  settled  practice 
since  really  the  foundation  of  the  Repub- 
lic, and  I  think  the  case  is  even  stronger 
here  on  constitutional  grounds  because 
it  is  property  which  is  not  the  property 
of  any  State,  which  is  a  critically  impor- 
tant point  to  me,  even  if  the  so-called 
Jefferson  Doctrine  should  for  some  rea- 
son be  applied  bv  the  Supreme  Court, 
which  I  do  not  believe  that  it  will. 

Finally,  I  think  it  is  critically  impor- 
tant, too,  to  note  there  is  no  desire  by  the 
Senate  to  exclude  the  House  from  con- 
sideration of  this  matter.  This  treaty 
requires  implementing  legislation.  The 
Committee  on  Foreign  Relations  has 
worked  very  hard  to  see  that  that  imple- 
menting legislation  gets  over  here,  and 
from  all  the  information  I  have  it  will 
be  here  in  plenty  of  time. 

The  House  of  Representatives  will,  by 
acting,  show  its  concurrence  in  these 
treaties  before  they  can  be  actually 
Implemented. 

But  the  issue  which  Is  raised  of  a  two- 
House — the  need  for  a  two-House — ac- 
tion on  these  treaties  defies  the  constitu- 
tional mandate. 

It  seeks  to  turn  the  Constitution  in 
some  other  direction  and,  hence,  the 
Senate,  when  it  says  "No"  to  that,  as  I 
hope  It  will,  when  it  approves  these 
treaties  is  not  acting  to  preserve  its  own 
prerogatives;  it  is  acting  to  preserve  the 
structure  of  the  Constitution. 

There  is  a  lot  of  complaint  about  the 
celerity  and  the  capacity  with  which  the 
executive  department  can  negotiate,  and 


March  3,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


5475 


that  is  a  critically  Important  point. 
Whatever  is  the  constitutional  form,  we 
should  observe  in  the  interests  of  making 
our  democracy  as  efScient  as  possible. 

It  seems  to  me  that  by  trying  to  break 
down  what  is  such  settled  practice  we 
add  a  note  outside  the  Constitution, 
which  makes  our  Constitution  less  work- 
able. 

So  I  emphasize  that  point  because  it  is 
so  easy  to  popularize  the  Idea  that,  "Well, 
the  Senate  wants  to  hold  onto  its  own 
prerogatives  and  show  that  it  Is  'the  sen- 
ior body'." 

Nothing  could  be  further  from  the 
truth. 

The  House  would  be  Just  as  right  and 
Just  as  strong,  and  it  is  literally  every 
day,  in  revenue  measures,  to  be  sure  that 
revenue  measures  started  there,  that  ap- 
propriations measures  started  there.  I  do 
not  know  of  anybody  who  charges  that 
that  is  just  to  build  up  their  prerogatives. 
It  is  the  constitutional  way  that  the  more 
popular  body,  in  the  sense  of  election 
directly  from  districts,  and  so  forth,  and 
more  numerous  than  ourselves,  keeps  the 
basic  and  first  control  over  the  purse 
strings. 

So,  too,  with  us.  We  were  established 
to  keep  the  basic  and  first  control  in  re- 
spect of  the  treaty  power,  and  I  think  it 
is  our  duty  rather  than  building  up  our 
prerogatives  to  see  that  that  constitu- 
tional structure  is  protected. 

I  thank  my  colleague  very  much  for ' 
yielding. 

Mr.  SARBANES.  I  thank  the  very  able 
Senator  from  New  York  who,  in  addi- 
tion to  being  one  of  the  outstanding 
Members  of  this  body  is  as  fine  a  lawyer 
as  has  sat  in  the  Senate,  and  I  think  his 
legal  analysis  of  this  matter  is  absolutely 
correct. 

There  is  an  important  constitutional 
principle  involved  "with  respect  to  the 
power  and  the  authority  of  the  Senate  in 
exercising  the  tieaty  power.  The  dis- 
tinguished Senator  from  New  York,  who 
is  such  an  able  constitutional  lawyer  and 
has  refiected  that  in  his  work  here  in  the 
Senate,  has  made  a  particular  effort  to 
analyze  this  problem  and  has  commented 
on  it  very  perceptively  and  very  accu- 
rately. 

I  would  hope  when  the  Senate  comes  to 
move  ahead  on  these  matters  we  will 
continue  to  do  so  as  we  have  done  in  the 
past  with  respect  to  the  reach  of  our  au- 
thority to  advise  and  consent  to  treaties. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  that  some  committees  may  be 
permitted  to  meet  which  need  to  meet, 
and  in  view  of  the  agreements  that  have 
been  entered  into  for  the  disposition  of 
the  two  remaining  amendments  to  ar- 
ticle I  on  Monday,  I  am  prepared  to  re- 
cess until  Monday.  The  committees  that 
have  been  wanting  to  meet  and  have  not 
been  able  to  meet,  consequently,  by  re- 
cessing, will  be  able  to  meet.  Does  any 
Senator  wish  to  take  the  fioor  at  this 
time?  I  see  no  Senator  who  wishes  to 
do  so.  *^ 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  as  in  legislative 


session,  that  there  now  be  a  period  for 
the  transaction  of  routine  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  morn- 
ing business? 


S.  2644— FARM  RELIEF  ACT  OF  1978 

Mr.  LONG.  Mr.  President,  I  am  greatly 
concerned  about  the  economic  problems 
of  the  American  farmer.  His  efforts  to 
feed  a  hungry  world  go  unrewarded  be- 
cause the  general  public  and  many  of  our 
officials  fail  to  recognize  the  importance 
of  a  fair  return  to  agriculture. 

This  is  true  in  spite  of  the  fact  that 
the  American  consumer  pays  a  smaller 
percentage  of  his  income  after  taxes  for 
food  than  anyone  else  in  the  world. 

No  one  in  the  world  eats  better  for  less 
than  the  American  consumer.  It  is  ironic 
that  the  last  one  to  recognize  this  fact  is 
often  the  American  consumer. 

Mr.  President,  the  situation  is  bad  and 
getting  worse.  Let  us  take  a  look  at  just 
a  few  basic  trends : 

Farm  debt  has  doubled  from  about  $59 
billion  in  1972  to  $118  billion  in  1978. 

The  cost  of  production  has  escalated 
at  an  even  faster  rate. 

American  farm  income  fell  below  $20 
billion  in  1977,  the  lowest  level  since  1964 
when  adjusted  for  inflation. 

It  is  clear,  Mr.  President,  that  the  seri- 
ous econbmic  plight  of  our  farmers  neces- 
sitates immediate  action  to  assure  the 
survival  of  this  vital  part  of  our  Nation's 
economy. 

Over  the  past  weeks  I  have  heard  many 
convincing  arguments  as  to  why  farmers 
should  be  getting  100  percent  of  parity 
for  their  crops.  During  the  same  period, 
I  have^heard  arguments,  some  of  them 
from  farm  groups,  as  to  why  this  is  not 
a  good  idea,  why  it  would  not  work,  why 
some  other  approach  would  make  more 
sense. 

Some  supporters  of  the  full-parity  con- 
cept say  it  makes  good  sense  for  one 
crop  but  not  for  another. 

Some  people  argue  that  at  prices  equiv- 
alent to  100  percent  of  parity  we  could 
not  export  many  agriculture  products. 
But  still  others  argue  that  without  ade- 
quate prices  major  sections  of  the  farm- 
ing industry  will  go  under  and  will  have 
little  to  export  anyway. 

Mr.  President,  I  believe  we  should  look 
to  the  American  farmers  for  the  answer 
to  this  question.  I  support  100  percent  of 
parity,  but  I  trust  the  American  farmers 
to  decide  if  this  approach  will  work  for 
each  and  every  crop. 

Therefore,  I.  along  with  my  good 
friend  and  colleague  J.  Bennett  John- 
ston, am  introducing  the  Farm  Relief 
Act  of  1978. 

This  measure  directs  the  Secretary  of 
Agriculture  to  Insure  that  the  producers 
of  each  of  our  conmiodities  receive  a 
price  of  not  less  than  100  percent  of 
parity,  whenever  a  majority  of  the  pro- 
ducers of  any  such  commodity  vote  in  a 
referendum,  to  include  such  commodity 
under  the  provisions  of  this  act. 

Under  this  bill,  a  majority  of  our  farm- 
ers  would   decide    whether   we   sliould 


guarantee  100  percent  of  parity  for  each 
crop.  This  way,  the  farmers  themselves 
will  decide  if  the  shoe  fits  or  not. 

Although  this  bill  does  not  include 
cattle,  I  am  aware  of  the  need  of  our 
cattle  producers  for  assistance.  A  num- 
ber of  suggested  solutions  involving  tar- 
iffs and  import  quotas  have  been  sug- 
gested to  the  Senate  Finance  Committee, 
of  which  I  am  chairman.  We  will  be 
looking  closely  at  each  of  these  to  deter- 
mine how  we  might  best  attempt  to  re- 
solve the  problems  facing  our  cattle 
producers. 

The  Senate  Agriculture  Committee  ia 
presently  holding  extensive  hearings  on 
the  American  farm  crisis,  including  testi- 
mony on  the  impact  of  proposals  to  set 
100  percent  of  parity  on, prices  of  basic 
agriculture  commodities,  and  it  is  my 
hope  that  this  measure  will  assist  the 
Agriculture  Committee  as  they  explore 
ways  of  solving' the  current  farm  crisis. 


TRIBUTE  TO  GENERAL  JAMES 

Mr.  SPARKMAN.  Mr.  President,  a 
couple  of  days  ago,  my  colleague  Senator 
Allen  and  I  called  attention  to  the  ■ 
death  of  the  distinguished  Gen.  Chappie 
James.  Since  that  time,  there  has  ap- 
peared a  verj'  fine  writeup  in  connection 
with  General  James,  and  I  ask  unani- 
mous consent  to  have  it  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Mar.  2.  1978) 

Tribute  Paid  To  Geneeal  James 

(By  J.  y.  Smith)- 

The  people  who  kne*  Daniel  (Chappie) 
James — and  a  lot  of  pcopie  only  knew  about 
him — began  to  pay  their  respects  yesterday 
long  before  the  funeral  mass  for  the  first 
black  to  become  a  four-star  general  in  the 
armed  forces  of  the  United  States. 

They  camrJ  Into  the  Shrine  of  the  Immac- 
ulate Conception  from  the  ctiUl  dusk  and 
walked  past  his  flag-draped  coffin  with  the 
Ave  Air  Force  guards,  rigid  as  bayonete, 
around  It. 

Then  they  would  sit  In  the  church  for  a  few 
minutes,  perhaps,  and  kneel  and  pray,  and 
then  go  their  separate  ways,  having  taken 
part  in  what  one  of  them  described  as  "» 
time  when  history  is  being  made." 

Gen.  James  died  at  the  Air  Foro3  Acad- 
emy Hospital  at  Colorado  Springs  last  Satur- 
day after  a  heart  attack.  He  was  58. 

His  coffin  was  carried  Into  the  shrine  at 
4:15  p.m.  by  an  Air  Force  honor  guard  and 
placed  near  the  loot  of  the  steps  leading  to 
the  altar.  At  its  head  stcjd  the  flags  of  tho 
United  States,  of  the  U.S.  Air  Force,  and 
Gen.  James'  personal  flag  with  the  four  stars 
of  his  rank  on  It. 

Shortly  after  8  p.m.,  a  mass  of  resurrection 
was  offered  by  MaJ.  Gen.  Henry  J.  Meade,  the 
Air  Force  chief  of  chaplains.  About  1.800  peo- 
ple attended  the  service,  including  Secre- 
tary of  the  Air  Force  John  B.  Stetson,  for- 
mer Secretary  of  Defense  Donald  Rumsfeld, 
D.C.  Del.  Waiter  E.  Fauntroy  and  other  dig- 
nitaries. 

Air  Force  MaJ.  Gen.  Thomas  E.  Clifford, 
who  Is  black,  read  a  lesson  from  the  book  of 
Daniel.  MaJ.  Gen.  Luchis  Tlieus.  another 
black  Air  Force  officer,  r^d  from  an  epistle 
to  the  Romans. 

The  lesson  from  Daniel  said'  "Those  who 
lead  the  many  to  justice  shall  be  like  the 
stars  In  heaveu." 
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Chaplain  Meads  recalled  that  Oen.  James 
ta»d  been  born  In  Pensacola,  Fla.,  Into  a  so- 
ciety where  everything  including  churches, 
was  segregated.  Gen.  James'  life,  he  said,  was 
"a  thrilling  account  of  one  person's  ability 
to  rise  above  all  obstacles  and  become  In  his 
lifetime  a  living  legend." 

He  recalled  "the  enormous  contribution 
of  this  remarkable  man— husband,  father, 
patriot,  leader." 

Oen.  James'  wife,  Dorothy  Watklns  James; 
hlB  sonfi,  Claude,  of  RockvlUe,  and  Daniel 
m,  an  Air  Force  captain;  imd  his  daughter 
Mrs.  Prank  P.  Berry,  wife  of  an  Air  Force  offi- 
cer, sat  In  the  front  pew  during  the  service. 

The  recessional  hymn  was  "The  Battle 
Hymn  of  the  Republic." 

But  that  was  hqrara>  after  some  of  "Chap- 
pie" James'  frlendl,arid  others  who  did  not 
know  him  but  admitickhlm  began  to  enter 
the  Shrine  to  pay  their  tespects. 

One  of  them  was  JosepOi  Fenrlck,  38,  a  De- 
fense Department  empVojre  who  recalled  the 
times  that  Oen.  James,\  then  a  lieutenant 
colonel,  had  come  to  talk  to^Fenrtck's  ROTO 
class  at  Howard  University  in  the  late  1950s. 

"He  was  big,  vibrant,  dynamic  and  an  In- 
spiration," Fenrlck  said.  "He  was  a  leader." 

Another  was  Sen.  Barry  Ctoldwater  (R- 
Arlz.),  a  retired  general  in  the  Air  Force 
Reserve.  Ooldwater  saluted  as  he  approached 
Oen.  James'  coffin. 

"He  was  one  of  my  oldest  military  friends," 
Ooldwater  said.  "He  got  where  he  was.  be- 
cause he  was  a  fine  man  and  a  fine  airman. 
We'll  not  replace  him  In  a  hurry. " 

Another  was  Charlie  Olenn,  46,  a  retired 
D.C.  government  employe  and  a  veteran  of 
the  Korean  War. 

"He  served  In  three  wars.  That  represents 
to  me  nothing  more  than  bravery.  Also  It 
represents  to  me  that  he  should  be  a  symbol 
to  all  Americans,  recognizing  those  who  have 
contributed  a  large  portion  of  their  lives  for 
this  country."  Olenn  said. 

Oen.  James  was  commissioned  a  second 
lieutenant  In  the  Army  Air  Corps,  later  the 
Air  Force,  during  World  War  n.  He  flew  101 
combat  missions  In  Korea  and  commanded 
the  8th  Tactical  Fighter  Wing  In  the  Viet- 
nam War. 

Still  another  who  came  early  to  pay  hei 
respects  was  Helen  Powell,  59.  who  spent  part 
of  World  War  n  as  a  spot  welder  In  the 
Brooklyn  Navy  Yard  In  New  York.  She  said 
that  she  has  never  doubted  the  contribu- 
tions blacks  have  made  to  American  society 
but  said  that  many  whites  have  been  slow  to 
acknowledge  this. 

"Back  In  the  '408  it  was  quite  different," 
Powell  said.  "I'm  so  happy  now  that  we  are 
coming  Into  our  own.  Not  only  Chappie,  but 
■o  many  others." 

Powell  said  she  had  never  met  the  general 
but  that  she  began  following  his  career  years 
ago 

"I  tell  the  children  to  look  up  and  you  can 
be  somebody,"  she  said.  "I  think  Oen.  James 
was  a  great  man.  He's  something  for  the 
children  to  look  up  to." 

The  only  Interruption  of  people  passing 
the  coffin  was  the  chanijlng  of  the  Air  Force 
honor  guard  every  30  minutes — a  precise  rit- 
ual, the  guard  commanders  saluting  silently, 
the  members  of  the  guard  presenting  arms 
soundlessly,  the  whole  ceremony  performed 
without  verbal  commands  by  young  men  and 
women  In  dress  blue  uniforms. 

After  the  service  last  night  an  honor  guard 
removed  the  coffin  from  the  shrine.  The 
body  of  Oen.  James  la  to  be  burled  with  full 
military  honors  at  11  a.m.  today  in  Arlington 
National  Cemetery. 


Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the' 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OCacer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submittlhg  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3813)  to  amend  the  act  of  Oc- 
tober 2,  1968,  an  act  to  establish  a  Red- 
wood National  Park  in  the  State  of  Cali- 
fornia, and  for  other  purposes;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Phillip 
Burton,  Mr.  Udall,  Mr.  Kastenmeier, 
Mr.  TsoNCAS,  Mr.  Krebs,  Mr.  Don  H. 
Clausen,  and  Mr.  Sebelius  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  section  4 
(b) ,  Public  Law  94-201,  the  Speaker  has 
appointed  as  a  member  of  the  American 
Folkllfe  Center  in  the  Library  of  Con- 
gress, Mrs.  Raye  Virginia  Allen,  of 
Temple.  Tex.,  for  a  term  of  6  years,  ef- 
fective March  4,  1978. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.J.  Res.  106.  A  Joint  resolution  to  provide 
for  the  reappointment  of  A.  Leon  Higgln- 
botham,  Jr.,  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution 
(Rept.  No.  95-662). 

S.J.  Res.  107.  A  Joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution  (Rept.  No. 
95-663). 

S.J.  Res.  108.  A  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution 
(Rept.  No.  9B-fl64). 

S.  Res.  369.  A  resolution  authorizing  the 
printing  of  the  committee  print  entitled 
"Study  on  Federal  Regulation.  Volume  V, 
Regulatory  Organization"  as  a  Senate  docu- 
ment (Rept.  No.  96-666). 

S.  Res.  376.  A  resolution  to  make  sections 
133(g).  134.  and  202  of  the  Legislative  Re- 
organization Act  of  1946  applicable  to  the 
Special  Committee  on  Aging  (Rept.  No.  96- 
666). 

S.  Res.  400.  A  resolution  authorizing  the 
printing  of  additional  copies  of  the  com- 
mittee print  entitled  "The  Panama  Canal — 
A  Reexamination"    (Rept.  No.  96-667). 

S.  Res.  408.  An  original  resolution  author- 
izing the  reprinting  of  a  compilation  en- 
titled  "Majority   and   Minority   Leaders   of 


the  Senate"  (Senate  Document  96-24) 
(Rept.  No.  96-668) . 

S.  Res.  409.  An  original  resolution  author- 
izing the  printing  of  a  revised  edition  of  the 
"Election  Law  Guidebook"  as  a  Senate  docu- 
ment (Rept.  No.  96-669) . 

S.  Res.  410.  An  original  resolution  to  pay 
a  gratuity  to  Frances  Hasklns. 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments. 

H.R.  8358.  An  act  to  amend  title  44.  United 
States  Code,  to  provide  for  the  designation 
of  libraries  of  accredited  law  schools  as  de- 
pository libraries  of  Government  publica- 
tions (Rept.  No.  96-670) . 

By  Mr.  EASTLAND,  .from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  with 
in  amendment: 


2370.  A  bill  to  remove  the  IlmlUtlon 
on  the  amount  authorized  to  be  appropri- 
ated under  the  Volunteers  in  the  National 
Forests  Act  of  1B72   (Rept.  No.  96-671). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 
By  Mr.  OOLDWATER : 

S.  2638.  A  bUl  to  amend  section  7275  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  airline  tickets;  to  the  Committee  on 
Finance. 

By  Mr.  EASTLAND: 

S.    2639.    A    bin    for    the    relief    of    Mrs. 

Kerry  Ann  Wilson  and  her  son,  Jason  John 

Wilson;  to  the  Committee  on  the  Judiciary. 

By  Mr.   RIBICOFP    (for  himself,  Mr. 

Perct.  Mr.  Sasser.  and  Mr.  JAvrrs) : 

S.  2640.  A  bill  to  reform  the  civil  services 

laws;   to  the  Committee  on  Governmental 

Affairs. 

By  Mr.  LUGAR: 
S.  2641.  A  bill  to  establish  a  Public  Law 
480  food  reserve  for  famine  relief  and  other 
purposes:  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
feyMr.  McCLURE: 
S.    2642.    A    bill    to    declare    that    certain 
land  of  the  United  States  be  held  by  the 
United   States   In   trust   fdt   the   Nez   Perce 
Indian  Tribe  of  Idaho;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr  CURTIS: 
S  2643.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  that 
certain  wood  strips  be  admitted  free  of  duty; 
to  the  Committee  on  Finance. 

By  Mr.  LONG    (for  himself  and  Mr. 
Johnston)  : 
S.  2644.  A  bill  entitled  the  "Farm  Relief 
Act  of   1978";    to  the   Committee  on   Agri- 
culture,  Nutrition,    and   Forestry. 
By  Mr  WILUAMS: 
S.  2645.  A  bill  to  establish  an  Art  Bank; 
to  the  Committee  on  Human  Resources. 
By  Mr.  SPARKMAN  (by  request): 
S.  2646.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of   1961   to  authorize  develop- 
ment   assistance    programs    for    fiscal    year 
1979.  and  for  other  purposes;   to  the  Com- 
mittee on  Foreign  Relations. 

^ 

STATEMENTS       ON      pTTRODUCED 
BILLS  AND  join;!  RlfeOLUTIONS 

By  Mr.  OOLDWATER : 
S.  2638.  A  bill  to  amend  section  7275  of 
the  Internal  ReVenue  Code  of  1954  with 
respect  to  airline  tickets;  to  the  Com- 
mittee on  Finance. 
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PElrAI,TT    FOB    OFTENSES    KXLATING    TO    CXBTAIN 
AIBUm    TICKETS    AND    AOVEBTISINO 

•  Mr.  OOLDWATER.  Mr.  President, 
airline  passengers  often  complain  about 
the  length  of  time  it  takes  to  buy  a  ticket. 
Part  of  the  problem  Is  caused  by  the  pro- 
visions of  the  airline  ticket  law  which 
was  amended  by  the  Congress  In  1970 
(Public  Law  91-680) . 

This  amendment  permitted  the  air- 
lines to  state  separately  the  fare  and  tax 
on  tickets,  which  is  necessary  for  tax  ac- 
counting purposes.  In  what  appears  to 
be  an  oversight.  Congress  left  unrepealed 
a  provision  requiring  that  the  fare  and 
tax  be  shown  for  each  segment  of  a  trip 
that  has  more  than  one  stop. 

Alternatively,  the  airlines  can  include 
the  tax  in  so-called  fare  ladder  side  of 
the  ticket.  What  this  means  is  that  a 
ticket  agent  must  compute  the  Federal 
tax  for  each  segment  of  a  flight  and  then 
show  the  total  in  a  separate  box  on  the 
ticket. 

Moreover,  passengers  face  delays  at 
ticket  counters  when  they  want  a  refund 
or  exchange,  because  the  agent  must 
"blackout"  tax  amounts  before  recom- 
puting the  applicable  segment  fare. 

This  bill  would  not  change  the  tax  to 
be  paid;  it  would  permit  the  airlines  to 
show  only  the  total  amount  of  Federal 
tax  on  the  ticket. 

According  to  Industry  estimates,  the 
current  detailed  tax  requirements  for 
airline  tickets  waste  somewhere  between 
75,000  to  150,000  man-hours  a  year.  This 
means  greater  costs  and  delays  for  pas- 
sengers. 

I  am  Informed  that  the  Treasury  De- 
partment has  no  need  for  the  tax  infor- 
mation on  the  fare  ladder.  As  always. 
Treasury  is  only  Interested  In  the  total 
bite.* 


By  Mr.  RIBICOFP  (for  himself, 
Mr.  Percy,  Mr.  Sasser,  and  Mr. 
Javits) : 
S.  2640.  A  bUl  to  reform  the  civil  serv- 
ice laws:  to  the  Committee  on  Govern- 
mental Affairs. 

CIVIL  SERVICE  REFORM  ACT  OF  1978 

•  Mr.  RIBICOPF.  Mr.  President,  I  am 
pleased  to  Introduce  today,  with  the  Sen- 
ator frorft-BJlnois  (Mr.  Percy),  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  and 
the  Senator  from  New  York  (Mr.  Javits)  . 
the  CivU  Service  Reform  Act  of  1978. 
The  substantive  proposals  contained  in 
this  legislative  package  and  the  struc- 
tural reforms  which  will  follow  shortly. 
In  a  civil  service  reorganization  plan,  are 
the  outgrowth  of  a  comprehensive  study 
which  was  commissioned  by  the  Presi- 
dent In  May  1977  and  conducted  under 
the  joint  leadership  of  the  Civil  Service 
Commission  and  the  Office  of  Manage- 
ment and  Budget. 

The  personnel  management  project 
was  charged  to  examine  the  myriad 
statutes,  rules,  regulations,  and  Execu- 
tive orders  governing  the  Federal  per- 
sonnel system  and  to  recommend  changes 
designed  to  prfvlde  greater  employee 
protections  and  achieve  a  more  effective 
and  efficient  personnel  management  sys- 
tem. The  proposals  contained  in  this  leg-  ^Tts  follows: 


islatlve  package  are  significant  and  far 
reaching.  They  represent  the  most  com- 
prehensive reforms  of  the  Federal  per- 
sonnel system  since  the  creation  of  the 
Civil  Service  Commission  nearly  a  cen- 
tury ago. 

As  a  former  Governor  and  Cabinet 
officer,  I  share  the  President's  concern 
that  reform  of  the  civil  service  system 
should  accompany  his  other  major  re- 
organization efforts.  The  problems  which 
have  developed  over  the  course  of  the 
last  century  are  not  contained  within  a 
single  agency.  A  process,  overburdened 
with  red  tape  and  delays,  extends  be- 
yond the  central  personnel  agency  into 
the  daily  operations  of  each  and  every 
Federal  agency.  We  have  reached  a  point 
where  procedures  for  actions,  as  rela- 
tively simple  as  filling  any  agency  va- 
cancy, have  become  so  rigid  and  inflexi- 
ble that  it  Is  months  before  approval  is 
received  from  the  Civil  Service  Commis- 
sion. Such  inefficiency  impedes  the  abil- 
ity of  agency  heads  and  managers  to  per- 
form the  responsibilities  of  their  pro- 
grams. It  frustrates  the  citizen  in  his 
routine  dealings  with  Federal  agencies 
and  it  has  led  to  a  climate  in  which  civil 
servants,  as  a  class,  have  become  scape- 
goats for  a  system  universally  pro- 
claimed as  ineffective,  unresponsive,  and 
immanageable. 

The  President  proposes  to  remedy 
these  systemic  problems  by  splitting  the 
Civil  Service  Commission  into  separate 
agencies  responsible  for  setting  person- 
nel rnanagement  policies,  overseeing  la- 
bor-management relations  activities,  and 
adjudicating  employee  appeals.  ITie  leg- 
islation which  he  proposes  would  place 
greater  emphasis  on  merit  principles,  es- 
tablish rewards  for  meritorious  perform- 
ance, and  streamline  an  overly  complex 
system  for  deciding  employee  appeals  in 
adverse  actions.  In  addition,  the  Presi- 
dent propases  to  delegate  authority  di- 
rectly to  agencies  to  examine  and  hire 
employees  directly  and  thus  reduce  the 
amount  of  time  it  takes  to  process  rou- 
tine personnel  actions.  Finally,  he  has 
proposed  a  new  Senior  Executive  Service 
for  Government  managers  where  the  re- 
wards for  performance  can  be  signifi- 
cant. 

The  President  has  made  this  legisla- 
tion one  of  his  highest  priorities.  Tike- 
wise,  it  will  be  given  a  high  priority  by 
the  Committee  on  Governmental  Affairs. 
Hearings  will  begin  shortly  and  the  com- 
mittee can  be  expected  to  examine  the 
individual  issues  carefully  and  thorough- 
ly in  the  weeks  and  months  ahead.  I  look 
forward  to  working  closely  with  the  other 
members  of  the  committee  and  the  Pres- 
ident in  this  endeavor  in  order  that  civil 
service  reform  can  become  a  reality 
achieved  In  full  partnership  with  the 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanatioi\  of  the  major 
provisions  of  the  bill  and  a  summary  of 
its  titles  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be.  printed  in  the  Record. 


OmVIEW   OF  THE   ClVU.  SimVICB  BXFOBM 

Act  of  1078 

The  thrust  of  the  proposed  Act  is  to  refonn 
civil  service  policies  and  procedures  to  im- 
prove the  management  of  human  resouroaa 
In  the  Federal  service. 

Congressional  approval  of  the  reorganlsB- 
tlon  plan  for  the  CivU  Service  Commlaalon 
would  establish  the  necessary  organization- 
al framework  to  carry  out  the  proposed  re- 
forms. 

In  broad  terms,  the  proposals  submitted  to 
the  Congress  would : 

Inscribe  in  law  basic  merit  principles  gov- 
erning the  Federal  personnel  system,  and 
speclflcaaiy  identify  the  prohibited  person- 
nel MplFtlces  that  undermine  the  sjrstem. 

Improve  tbe  procedures  for  deciding  em- 
ployee appeals  and  Install  a  new  approach 
to  appraising  employee  p>erformance.  with 
less  cumbersome  procedures  for  taking  cor- 
rective action  on  the  basis  of  poor  perform- 
ance records. 

Permit  additional  participation  by  agen- 
cies in  staffing  processes,  and  increase  their 
flexlbUlty  in  hiring  decisions. 

Modify  veterans  preference,  to  strengthen 
employment  opportunities  for  disabled  and 
Vietnam-era  veterans,  but  to  reduce  it  for 
others. 

Establish  a  comprehensive  system  for  man- 
aging and  utilizing  senior  executive  person- 
nel. 

Install  an  Incentive  pay  plan  for  man- 
agers and  supervisors  at  the  OS-13  through 
OS-I6  grade  range  which  relates  pay  In- 
creases to  the  quality  of  their  performance. 

Authorize  research  and  demonstration 
projects  aimed  at  improving  personnel  man- 
agement. 

Specific  titles  of  the  bill  are  as  follows: 

Title  I,  Merit  System  Principles. 

Title  n.  Civil  Service  Functions;  Perform- 
ance Appraisal;  Adverse  Actions. 

Title  m,  StafBng. 

Title  rv.  Senior  Executive  Service. 

Title  V,  Merit  Pay. 

Title  VI,  Research  and  Demonstration  Au- 
thority. 

TITLE    l:     MERIT    SYSTEM    PRINdPLXS 

Title  I  of  the  Civil  Service  Reform  Act  of 
1978  would  establish  merit  principles  to  gov- 
ern the  Federal  work  force.  In  addition.  It 
would  define  prohibited  practices,  and  pro- 
vide the  authority  to  discipline  violators. 

Eight  basic  principles  would  underglrd  aU 
personnel  practices  and  actions  In  the  Fed- 
eral Government.  They  would  require: 

1.  Recruitment  from  all  segments  of  so- 
ciety, and  selection  and  advancement  on  the 
basis  of  ability,  knowledge,  and  skUls.  under 
fair  and  open  competition. 

2.  P^lr  and  equitable  treatment  in  all  mat- 
ters, without  regard  to  politics,  race,  color, 
religion,  national  origin,  sex,  marital  status, 
age,  or  handicapping  condition,  and  with 
proper  regard  for  individual  privacy  and  con- 
stitutional rights. 

3.  Equal  pay  for  work  of  equal  value,  with 
Incentives  and  recognition  for  excellent  per- 
formance. 

4.  High  standards  of  integrity,  conduct, 
and  concern  for  the  public  interest. 

5.  Efficient  and  effective  use  of  the  Federal 
work  force. 

6.  Retention  of  employees  who  perform 
weU,  correcting  the  performance  of  those 
whose  work  is  inadequate,  and  separation  of 
those  who  cannot  or  will  not  meet  required 
standards. 

7.  Improved  performance  through  effective 
education  and  training. 

8.  Protection  of  employees  from  arbitrary 
action,  personal  favoritism,  or  political  co- 
ercion. 

Concurrently,  the  proposed  law  would  de- 
fine prohibited  practices  and  make  It  clear 
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that  disciplinary  action  will  be  taken  against 
offenders.  Agency  heads  and  their  subor- 
dinate officials  would  be  held  responsible  for 
carrying  out  all  personnel  laws,  rules,  and 
regulations,  and  to  Insure  that  violations  of 
prohibited  practices  do  not  occur. 

Officials  and  employees  who  are  authorized 
to  take  personnel  actions  would  be  enjoined 
from: 

1.  Discriminating  against  any  employee. 

2.  Soliciting  or  considering  any  recom- 
mendation on  a  person  who  requests  or  Is 
being  considered  for  a  personnel  action  un- 
less the  material  Is  an  evaluation  of  the  per- 
son's work  performance,  ability,  aptitude,  or 
general  qualifications,  or  an  evaluation  of  the 
person's  character,  loyalty,  and  suitability. 

3.  Using  official  authority  to  coerce  political 
actions,  to  require  political  contribution,  or 
to  retaliate  for  refusal  to  do  these  things. 

4.  Willfully  deceiving  or  obstructing  an 
Individual  as  to  his  or  her  right  to  compete 
for  Federal  employment. 

6.  Influencing  anyone  to  withdraw  from 
competition,  whether  to  Improve  or  worsen 
the  prospects  of  any  job  applicant. 

6.  Granting  any  special  preferential  treat- 
ment or  advantage  not  authorized  by  law 
to  a  job  applicant  or  employee. 

7.  Appointing,  employing,  promoting,  or 
advancing  relatives  in  their  agencies. 

8.  Retaliating  against  employees  who  exer- 
cise their  appeal  rights  or  who  lawfully  dis- 
close violations  of  law  or  regulations 
(whistle-blowing) . 

The  provisions  of  the  law  would  apply  to 
all  departments  and  agencies  of  the  Executive 
branch,  the  Administrative  Office  of  the 
United  States  Courts,  and  the  Government 
Printing  Office. 

The  General  Accounting  Office  would  be 
given  authority  to  conduct  audits  and  re- 
views to  assure  compliance. 
•   TrrLZ  a:  civn.  servicx  functions;  ptr- 
roBMANcx  appraisals;  advxrsz  actions 

The  Act  would  make  clear  that  the  Presi- 
dent may  delegate  authority  for  personnel 
management  functions  to  the  Director  of 
the  Office  of  Personnel  Management,  and 
that  such  functions  may,  in  turn,  be  dele- 
gated wholly  or  in  part  to  the  heads  of 
agencies.  Specific  provision  is  made  for  au- 
thority for  competitive  examinations  to  be 
delegated  to  agencies.  This  would  permit 
greater  Involvement  by  agency  managers  in 
the  staffing  process.  Delegations  would  be 
made  by  OPM  on  the  basis  of  the  capacity  of 
Individual  agencies  to  assume  the  functions 
delegated  and  cost  effectiveness  considera- 
tions. 

Title  n  would  go  beyond  the  reorganiza- 
tion plan  creating  the  Merit  Systems  Pro- 
tection Board  to  Increase  the  Independence 
of  the  Board  members  and  the  Special  Coun- 
sel by  appointing  them  to  non-renewable 
7-year  terms.  Members  could  be  removed 
only  for  inefficiency,  neglect  of  duty,  miscon- 
duct or  wrongdoing,  and  then  only  after  no- 
tice and  hearing.  At  present,  Civil  Service 
Commissioners  may  be  removed  at  the  will 
of  the  President. 

Unlike  the  present  Civil  Service  Commis- 
sion, the  Board  would  have  the  power  to 
•ubpena  Witnesses  and  evidence  It  needs  to 
conduct  investigations  and  decide  appeals. 

The  Special  Counsel  in  the  Board  would 
be  authorized  to  Investigate  complaints 
concerning  prohibited  personnel  practices 
and  would  be  given  specific  legal  authority 
to  Initiate  disciplinary  action  against  Fed- 
eral employees  who  engage  In  prohibited 
personnel  practices.  As  circumstances  war- 
rant, the  MSPB  could  discipline  non-Presi- 
dential appointees  by  requiring  removal,  de- 
motion, suspension,  a  fine  up  to  $1,000,  or 
by  Issuing  a  reprimand  or  barring  the  indi- 
vidual from  Federal  employment  for  up  to 
five  years. 


The  Special  Counsel  would  be  empowered 
to  investigate  J'ederal  employees'  and  citi- 
zens' complaints  that  employees  have  been 
or  are  about  to  be  subjected  to  reprisal  be- 
cause they  lawfully  disclosed  information 
about  agency  violations  of  laws  and  regula- 
tions (whistle-blowing).  When  appropriate, 
the  Special  Counsel  could  also  stop  geo- 
graphic reasslgnments  or  other  actions  which 
could  be  deemed  to  be  reprisal  while  an  in- 
vestigation or  hearing  is  pending,  and  could 
cancel  personnel  actions. 

This  Title  of  the  bill  also  contains  several 
important  proposals  relating  to  employee 
appeal  rights  and  the  procedures  for  process- 
ing employee  appeals.  The  legislation  would 
give  non-veterans  In  the  competitive  serv- 
ice the  same  appeal  rights  now  accorded  to 
veterans  by  law.  The  appeal  rights  of  non- 
veterans  are  currently  based  on  Executive 
order.  In  addition,  Title  IX  would  give  the 
Office  of  Personnel  Management  the  author- 
ity to  extend  appeal  rights  to  some  categories 
of  positions  In  the  excepted  service. 

The  changes  in  the  procedures  for  process- 
ing employee  appeals  proposed  In  the  legis- 
lation Include  the  following : 

The  Board  and  its  appeals  officers  would 
have  the  authority  to  combine  appeals  and 
complaints  when  such  pooling  would  not 
prejudice  th»  individual  appellants. 

The  Board  would  have  the  authority  to 
require  agencies  whose  decisions  are  reversed 
to  reimburse  employees  for  costs  incurred, 
Including  reasonable  attorney  fees  if  the 
circumstances  warrant. 

Discrimination  issues  raised  in  an  appeal 
to  the  Board  would  be  decided  as  part  of  the 
appellate  decision. 

As  at  present,  the  proposed  legislation 
would  not  require  a  hearing  prior  to  a  deci- 
sion, but  the  head  of  an  agency  would  have 
discretion  to  provide  such  a  pre-declslon 
hearing. 

Reduction  in  rank  would  no  longer  be  con- 
sidered an  appealable  adverse  action.  Thus, 
a  change  In  title  or  duties  not  involving  a 
reduction  in  grade  or  pay  would  no  longer 
be  subject  to  appeal  on  grounds  that  the 
change  Is  a  reduction  in  rank.  Actions  re- 
sulting in  pay  reductions  would  not  be  ap- 
pealable unless  the  reduction  exceeds  one 
step  of  the  employees  grade  or  3  percent  of 
basic  pay. 

The  decision  of  the  agency  would  be  sus- 
tained by  the  Merit  System  Protection  Board 
unless  the  employee  shows  that  procedural 
defects  substantially  impaired  his  or  her 
rights,  the  decision  was  not  supported  by 
substantial  evidence,  or  there  was  discrimi- 
nation. An  evidentiary  hearing  may  be  con- 
ducted by  the  Board  If  there  are  disputes 
concerning  material  Issues  of  fact  requiring 
the  presentation  of  evidence. 

The  proposed  Act  contains  a  new  procedure 
for  separating  employees  whose  performance 
is  unsatisfactory.  If  an  agency  proposes  to 
demote  or  remove  an  employee  because  of 
unacceptable  performance,  the  employee 
would  be  entitled  to: 

A  written  notice,  at  least  30  days  before 
the  proposed  action,  which  identifies  areas  of 
unacceptable  performance  and  the  level  of 
performance  that  is  expected; 

An  opportunity  during  the  notice  period  to 
demonstrate  acceptable  performance; 
Reply  orally  and  in  writing; 
Be  represented; 

A  written  decision,  reflecting  the  concur- 
rence of  a  higher  level  official  than  the  one 
who  proposed  the  action,  that  the  employee 
has  not  demonstrated  acceptable  perform- 
ance. 

Employees  demoted  or  separated  for  un- 
acceptable performance  would  be  able  to  ap- 
peal to  the  Merit  Systems  Protection  Board 
under  the  same  standard  of  review  applicable 
to  other  appealable  actions. 
If  no  action  is  taken  during  the  warning 


period,  and  if  performance  continues  to  be 
satisfactory  for  one  year  following  the  warn- 
ing, the  record  of  unacceptable  performance 
would  be  removed  from  the  employee's  rec- 
ord. 

The  legislative  prop>osal  would  eliminate 
the  present  performance  appraisal  system 
which  requires  summary  adjective  ratings  of 
"outstanding,"  "satisfactory."  and  "unsatis- 
factory." Agencies  would  be  required  to  de- 
velop one  or  more  performance  evaluation 
systems  to  encourage  quality  performance 
and  enhance  productivity  in  such  a  way  aa 
to  meet  their  particular  needs,  and  their  sys- 
tems would  be  subject  to  OPM  standards. 

The  proposal  would  require  that  perform- 
ance appraisals  be  used  as  a  basis  for  de- 
veloping, rewarding,  assigning,  demoting,  pro- 
moting, and  retaining  or  separating  em- 
ployees (other  than  for  misconduct). 

Employees  wishing  to  challenge  Board  de- 
cisions or  orders  would  generally  file  their 
claim  with  the  U.S.  Court  of  Appeals,  or  in 
matters  of  pay,  the  Court  of  Claims — rather 
than  a  U.S.  District  Court.  The  Court  of 
Claims  or  U.S.  Court  of  Appeals  would  limit 
their  action  to  review  of  the  record  to  deter- 
mine whether  the  decisions  were  arbitrary, 
capricious,  or  not  in  accordance  with  law, 
and  whether  the  procedures  required  by  law 
and  regulations  were  followed.  The  Board's 
decision  would  be  upheld  when  supported  by 
reasonable  evidence. 

If  the  Court  determines  that  additional 
evidence  Is  necessary.  It  would  send  the  case 
back  to  the  Board  for  further  processing. 

Disputes  between  the  Office  of  Personnel 
Management  and  the  Board  on  the  Interpre- 
tation of  personnel  laws  would  be  reviewed 
at  OPM's  request  by  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia,  at  the 
Court's  discretion. 

TTTLE    m;      STAFFINO 

The  existing  requirement  limiting  the  se- 
lection authority  of  agencies  to  the  top 
three  candidates  on  a  civil  service  list  would 
be  amended  to  allow  a  wider  range  of  choice 
among  candidates.  The  proposals  would  per- 
mit selection  from  among  the  top  seven  can- 
didates or  permit  the  OPM  to  adopt  other 
appropriate  referral  procedures. 

VETERANS    PREFERENCE 

The  modifications  proposed  in  veterans 
preference  focus  on  the  employment  needs 
of  disabled  and  Vietnam-era  veterans. 

After  October  1,  1980,  the  lifetime  prefer- 
ence for  all  veterans  as  a  group  would  be 
ended,  and  a  time  limit  of  10  years  follow- 
ing separation  from  military  service  would 
be  established  for  receiving  preference  in 
hiring. 

In  the  case  of  retired  military  personnel 
below  the  rank  of  Major  or  Lieutenant  Com- 
mander, the  time  limit  would  be  set  at  3 
years  after  leaving  military  service.  Those 
retiring  at  or  above  that  rank  would  receive 
no  preference.  The  basis  for  this  change  Is 
that  military  retirees,  especially  senior  offi- 
cers, have  gained  valuable  civilian-related 
job  experience  and  need  little  if  any  addi- 
tional special  preference  in  employment 
consideration. 

All  veterans,  however,  would  have  the 
right  to  reopen  closed  Vxamlnatlons  during 
the  period  of  their  entitlement  to  preference, 
a  right  now  given  only  to  disabled  veterans. 

Disabled  veterans  (including  disabled  mili- 
tary retirees)  would  continue  to  retain  with- 
out time  limits  all  preference  entitlements 
they  currently  have.  In  addition,  the  bill 
proposed  a  new  benefit  for  disabled  veterans 
that  would  permit  their  noncompetitive  ap- 
pointment to  positions  for  which  they  ^eet 
basic  requirements  if  they:  (1)  have  service 
connected  disabilities  of  60  percent  or  more, 
or  (2)  are  enrolled  in  or  have  completed  a 
course  of  job  related  training  prescribed  by 
the  Veterans  Administration. 
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As  is  presently  the  case,  the  names  of  dis- 
abled veterans  would  be  placed  at  the  bead 
of  lists  of  ellglbles,  except  for  scientific  and 
professional  positions  at  grade  GS-9  and 
above. 

The  proposal  retains  the  concept  of  adding 
6  points  to  civil  service  examination  ratings 
of  veterans  and  10  points  to  the  scores  of 
disabled  veterans.  The  proposal  makes  no 
change  in  entitlements  of  spouses  of  dis- 
abled veterans,  the  mothers  of  individuals 
who  lost  their  lives  while  serving  In  the 
armed  forces,  or  the  unmarried,  surviving 
spouses  of  veterans. 

Current  absolute  retention  preference  for 
non-disabled  veterans  over  competing  em- 
ployees during  a  reductlon-ln-force  (RIP) 
would  be  given  to  non-disabled  veterans  only 
during  the  3  years  following  their  Initial 
appointment.  After  that,  veterans  would  re- 
ceive an  advantage  in  RIF  situations  to  the 
extent  of  being  given  an  additional  five  years 
of  credit  when  computing  their  length  of 
service,  regardless  of  the  actual  length  of 
military  service  performed. 

Veterans  readjustment  appointment 
authority 

The  authority  for  veterans  readjustment 
appointments,  which  permits  certain  vet- 
erans to  be  selected  without  competition  for 
positions  at  GS-5  and  below,  expires  on  June 
30,  1078.  As  an  additional  step  to  aid  in 
meeting  the  employment  needs  of  Vietnam- 
era  veterans,  the  extension  of  this  appoint- 
ment authority  to  September  30,  1980,  is 
proposed,  with  the  grade  celling  lifted  to 
OS-7.  The  provision  limiting  eligibility  for 
such  appointments  to  the  first  year  following 
separation  from  the  military  service  would 
also  be  revised  to  permit  appointment  of  vet- 
erans discharged  since  April  9,  1970,  the  date 
the  authority  first  went  into  effect,  and  the 
requirement  limiting  eligibility  to  veterans 
with  less  than  two  years  of  education  be- 
yond high  school  would  be  dropped  for  dis- 
abled veterans. 

Other  key  features 

To  reduce  the  disruptive  effects  of  RIP 
actions,  employees  would  be  permitted  to  re- 
tire before  they  are  affected  by  a  major  re- 
organization or  major  transfer  of  function. 
Agencies  also  would  be  authorized  to  train 
employees,  who  would  otherwise  be  separated 
by  a  RIP  action,  for  placement  in  other 
agencies.  The  current  service  and  age  re- 
quirements for  discontinued  service  retire- 
ment would  not  be  changed  by  these  pro- 
posals. 

The  specific  prohibition  against  employing 
more  than  two  members  of  the  same  family 
in  government  would  be  repealed  because  of 
the  strong  anti-nepotism  provisions  already 
In  effect  in  existing  legislation. 

Under  the  proposal,  the  Initial  period  of 
service  in  a  supervisory  or  managerial  po- 
sition will  be  on  a  trial  basis.  New  supervi- 
sors or  managers  who  do  not  succeed,  or 
who  do  not  desire  to  remain  in  that  capacity, 
could  be  returned  without  disciplinary  ac- 
tion to  a  position  of  no  lower  pay  or  grade 
than  their  previous  position. 

A  further  feature  would  permit  Federal 
agencies  to  accept  the  services  of  unpaid 
student  volunteers.  Worthwhile  work  ex- 
posure would  have  to  be  given  to  the  volun- 
teers and  no  Federal  employee  could  be  dis- 
placed under  the  proposal.  Such  volunteer 
service  Is  currently  allowed  only  when  ex- 
pressly authorized  by  Congress. 

The  proposal  also  seeks  the  elimination 
of  the  need  for  the  central  personnel  agency 
to  approve  agency  payment  of  travel  costs 
for  new  appointees  to  shortage  category  po- 
sitions, or  for  the  appointment  of  military 
retirees  to  civilian  positions  in  the  Depart- 
ment of  Defense  within  180  days  of  retire- 
ment. 


TITLB  IV :   SENIOR  EXECUTIVE  SEEVICX 

Title  IV  of  the  Reform  Act  would  create  a 
Senior  Executive  Service  to  Include  manag- 
ers above  -grade  GS-15  of  the  General 
Schedule  and  bel^  Level  m  of  the  Execu- 
tive Schedule,  who  direct  the  work  of  the 
organizational  unit,  are  held  accountable  for 
program  success,  goal-setting  and  achieve- 
ment, or  who  supervise  employees  other  than 
personal  assistants.  Foreign  Service  Officers 
at  levels  PSO-1  and  2,  the  top  foreign  service 
grade  levels,  would  also  be  Included  in  the 
SES. 

Initially,  about  9,000  managers  would  be 
Included  in  SES  but  the  total  strength  would 
be  controlled  by  OPM,  and  determined  by 
program  need  rather  than  arbitrary  limits. 

Primary  objectives  of  the  Senior  Executive 
Service  are  to: 

Encourage  mobility  of  senior  executives 
among  agencies. 

Reward  high  performance  of  career  execu- 
tives with  additional  compensation  in  the/ 
form  of  annual  bonuses.  In  any  given  year^ 
no  more  than  50  percent  of  the  career  execuf 
tlves  could  receive  bonuses.  ^ 

Make  it  possible  easily  to  remove  those 
whose  performance  Is  unsatisfactory  or  mar- 
ginal. 

Provide  flexibility  in  the  assignment  of 
executives. 

Provide  opportunities  for  career  executives 
to  serve  in  higher  level  positions,  including 
Presidential  appointments,  without  losing 
their  identification  with  the  career  service. 

SES  would  include  both  career  and  non- 
career  employees.  Governmentwlde,  no  more 
than  10  percent  of  the  total  number  of  SES 
executives  may  be  noncareer  employees — 
about  the  same  as  at  present.  Some  positions 
may  be  filled  only  by  career  executives  in 
order  to  assure  the  public 'Vconfidence  in  the 
impartiality  of  the  G&veHHftent. 
Key  features 

Under  SES,  rank  would  be  vested  in  the 
person  rather  than  the  position  as  is  the 
case  at  present.  Management-directed  re- 
assignments  within  SES  would  not  be  sub- 
ject to  adverse  action  procedures  on  the 
basis  of  reduction  in  rank. 

At  the  outset,  incumbents  of  positions 
which  would  be  included  in  SES  could  opt 
for  or  against  Inclusion.  Those  opting  out 
would  remain  In  their  current  appointment 
and  pay  status  and  would  retain  the  rights, 
compensation,  and  benefits  to  which  ther  are 
presently  entitled. 

Other  than  current  career  executives  who 
convert  to  the  Senior  Executive  Service,  the 
managerial  qualifications  of  all  future  career 
executives  must  be  approved  by  OPM.  After 
this  approval,  agency  heads  would  evaluate 
individual  qualifications  for  specific  posi- 
tions in  their  agencies.  New  career  appointees 
to  SES  would  be  required  to  serve  a  one-year 
probationary  period. 

Noncareer  SES  executives  could  be  recruit- 
ed and  appointed  by  agency  heads  without 
OPM  approval  of  their  managerial  qualifica- 
tions. They  would  serve  at  the  pleasure  of 
their  agency  head,  and  could  obtain  career 
status  only  through  a  competitive  merit 
staffing  process. 

Managerial  effectiveness  of  all  SES  execu- 
tives would  be  assessed  at  least  annually. 
Consistently  mediocre,  as  well  as  severely 
deficient,  executive  managers  would  be  re- 
moved from  SES  on  the  basis  of  these  eval- 
uations. Similarly,  the  rigorous  SES  evalua- 
tion system  would  provide  the  basis  for  in- 
centive pay  rewards. 

Individuals  in  SES  against  whom  disci- 
plinary actions  may  be  proposed,  would  be 
entitled  to  appeal  rights,  but  removal  from 
SES  for  less  than  fully  successful  perform- 
ance as  a  manager  would  not  be  considered  a 
disciplinary  action,  and  thus  would  not  be 
appealable. 


The  President  would  establish  at  least  five 
executive  salary  rates  for  the  Senior  Exec- 
utive Service.  The  range  would  be  between 
step  6  of  the  present  GS-15  ($42,201)  and  the 
salary  of  Executive  Level  IV  ($50,000).  The 
appointing  authority  would  determine  the 
rate  to  be  paid  an  individual.  Longevity  pay 
increases  would  be  eliminated  in  favor  of  po- 
tential annual  performance  awards.  Highly 
successful  career  executives  could  increase 
their  annual  earnings  as  much  as  20  percent 
through  performance  awards  not  subject  to 
fixed  salary  ceilings. 

An  honorary  rank  and  stipend  could  be 
conferred  by  the  President  and  the  Office  of 
Personnel  Management  upon  the  most  effec- 
tive career  executives.  Up  to  15  percent  of  the 
active  career  executives  could  be  designated 
"Meritorious  Executive,"  which,  for  each  of 
five  years,  would  carry  a  stipend  of  $2,500. 
The  rank  of  "Distinguished  Executive," 
which  would  carry  an  annual  stipend 
of  $5,000  for  five  years,  could  be  conferred 
upon  no  more  than  1  percent  of  the  active 
career  executives  in  SES. 

The  total  of  all  i>ayments — salary,  per- 
formance awards,  and  stipend — could  not  in 
any  year  exceed  95  percent  of  the  salary  rate 
established  for  Executive  Level  n.  The  cur- 
rent cap  would  be  $54,625. 

Veterans  preference  would  not  apply  to 
members  of  the  SES. 

Systematic  development  of  candidates  for 
SES  positions  would  be  emphasized  to  assure 
the  sharpening  and  maintenance  of  mana- 
gerial skills  Service  In  a  variety  of  agencies 
and  other  levels  of  Government  would  be 
encouraged.  Developmental  sabbaticals  for 
career  executives  (no  more  than  one  11- 
month  sabbatical  in  a  10-year  period)  are 
provided  for. 

Improved  retirement  benefits  would  also 
be  provided  for  highly  able  executives  by  in- 
creasing the  annuity  computation  factor 
from  2  percent  to  2.5  percent  for  each  year 
in  which  the  individual  receives  a  perform- 
ance bon\is. 

TITLE    V:    MERIT   PAT 

Title  V  of  the  Reform  Act  would  require 
that  salary  adjustments  for  approximately 
72.500  managerial  and  supervl«cry  employees 
m  grades  GS-I3  through  GS-15  be  based 
on  performance  rather  than  length  of  service. 

The  Office  of  Personnel  Management  would 
establish  a  merit  pay  system  for  these  em- 
ployees which  would  clearly  relate  pay  to 
performance  by  permitting  agencies  to  rec- 
ognize and  reward  distinctions  in  the  per- 
formance of  managers  and  supervisors  with 
merit  pay  adjustments  In  varying  amounts. 
At  present,  periodic  step  increases  are  auto- 
matic for  those  whose  performance  meets 
an  acceptable  level  of  competence. 

The  minimum  and  maximum  pay  for  each 
grade  from  OS-13  through  GS-15  would 
establish  the  salary  "band"  that  would  per- 
tain to  all  employees  in  each  grade.  Specific 
steps  within  each  grade  would  be  eliminated 
for  employees  covered  by  the  merit  pay 
system. 

Funds  for  pa>  adjustments  to  those  cov- 
ered by  merit  pay  procedures  would  be 
derived  from  the  system  itself.  When  the 
amount  of  an  annual  pay  adjustment  for 
all  white-collar  employees  is  determined 
through  the  comparability  process,  the  OPM, 
In  consultation  with  OMB,  would  determine 
what  proportion  of  that  amount  would  go 
automatically  to  employees  under  the  merit 
pay  program.  The  remaining  amount  would 
be  combined  with  money  which  otherwise 
would  have  been  used  for  wlthin-grade  and 
quality  step  increases  for  these  employees 
to  form  their  "merit  pay  pool."  (Had  this 
process  been  In  effect  in  1977,  and  assuming 
that  one  half  of  the  comparability  adjust- 
ment was  granted  automatically,  the  merit 
pay  pool  would  have  been  between  S  and 
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6.S  percent  of  the  total  payroll  of  covered 
employees.)  ^erlt  pay  increases  for  super- 
visors and  managers  would  be  awarded  from 
this  pool. 

White-collar  employees  other  than  man- 
agers and  supervisors  would  get  the  full 
comparability  Increase  and  would  continue 
to  receive  periodic  step  increases  based  on 
acceptable  performance. 

TITLX    VI :    KESEAKCH    AND    DEMONSTRATION 
AUTHORITY 

The  0£Bce  of  Personnel  Management  would 
be  authorized  to  support  a  research  pro- 
gram directly  related  to  Federal  manage- 
ment improvement  needs.  OPM  would  also 
be  authorized  to  pilot-test  experimental 
management  concepts  and  approaches  in  a 
controlled,  cost-efflclent  setting. 

Temporary  waivers  of  specific  portions  of 
personnel  laws  could  be  granted  by  the  Of- 
fice of  Personnel  Management  if  waivers 
were  necessary  to  permit  agencies  to  engage 
in  demonstration  projects.  Such  projects 
could  be  terminated  by  either  OPM  or  the 
agency  involved,  if  warranted.  They  could 
not  Include  variations  to  laws  and  regula- 
tions governing  base  pay.  leave  benefits,  in- 
surance, and  annuities. 

Demonstration  projects  would  have  to 
follow  plans  which  had  been  published  In 
the  Federal  Register.  Public  hearings  would 
be  required  before  they  could  begin. 

Projects  could  not  Involve  more  than 
6,000  employees  or  applicants,  nor  last  more 
than  five  years. 

In  conducting  projects,  existing  negotiated 
Ubor  agreements  would  be  observed,  and 
negotiations  with  employee  organizations  ac- 
corded exclusive  recognition  would  be  re- 
quired before  a  project  could  be  undertaken. 
If  there  la  no  exclusive  representative,  af- 
fected employees  would  be  consulted.^ 

•  Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  Join  with  my  colleagues  In- In- 
troducing the  Civil  Service  Reform  Act 
of  1978.  This  legislation,  prepared  and 
submitted  to  Congress  yesterday  by 
President  Carter,  will  make  sweeping 
changes  In  t^e  way  we  staff  the  Federal 
Government  and.  by  necessary  Implica- 
tion, the  quality  of  the  Oovemment  Itself. 

I  am  Joining  this  legislative  Initiative, 
because  I  strongly  believe  that  reform 
is  needed  If  we  are  to  return  the  concept 
of  merit  to  Its  preeminent  position  In 
choosing  and  advancing  individuals 
within  the  Federal  civil  service,  system. 
Only  through  a  system  which  will  duly 
reward  those  whose  work  has  been  supe- 
rior, and  allow  removal  of  those  whose 
work  has  been  unsatisfactory,  can  we  re- 
build morale  among  the  i;anks  of  Federal 
employees,  and  restore  the  confidence  of 
the  American  people  In  their  Oovem- 
ment. This  is  a  reform  Initiative  that  the 
people  have  demanded.  President  Carter 
has  presented  us  with  a  compfehensive 
set  of  concrete  reform  proposals  to  help 
accomplish  these  goals,  and  we  as  Sena- 
tors now  have  the  responsibility  to  give 
those  proposals  the  most  serious  study 
and  priority. 

My  purpose  in  cosponsorlng  this  bill 
Is  specifically  to  express  my  support  for 
these  reform  objectives,  and  contribute 
to  the  thorough  and  expeditious  han- 
dling of  this  legislative  package.  As  rank- 
ing minority  member  of  the  Senate 
Committee  on  Oovemmental  Affairs, 
which  will  have  legislative  responsibility 
for  this  legislation  in  the  Senate,  I  in- 
tend to  urge  tliat  the  highest  possible 


priority  be  put  on  the  goals  set  out  in  this 
legislation. 

I  stress  that  the  legislation  President 
Carter  has  submitted  to  Congress  will  be 
highly  controversial,  and  contains  some 
elements  upon  which  other  committee 
members  and  I  may  well  disagree  with 
the  administration.  The  legislative  draft 
is  in  the  range  of  100  pages  long.  It  is 
intricate  and  complex,  reflecting  the 
confusing  web  of  personnel  management 
rules  and  regulations  which  in  itself  con- 
stitutes much  of  the  problem  with  the 
present  system. 

There  is  little  in  this  legislation  that 
will  not  directly  affect  the  lives  and  ca- 
reers of  individuals.  In  dealing  with  these 
provisions,  it  will  be  important  for  the 
committee  to  listen  closely  to  the  views 
of  those  who  will  be  directly  affected. 
Though  we  operate  in  an  environment 
where  the  American  people  have  grown 
justifiably  skeptical  of  Government,  we 
must  keep  in  mind  the  supreme  impor- 
tance of  dealing  fairly  with  all  par- 
ties. In  this  regard,  I  particularly  note 
those  provisions  addressing  the  issues 
of  veterans  preference  and  labor- 
management  relations  within  the  Fed- 
eral Oovemment. 

Reforming  the  95-year-old  civil  serv- 
ice system  will  be  a  complex  and  difficult 
task.  However,  with  close  cooperation 
from  the  administration  and  all  inter- 
ested parties,  it  Is  clearly  an  achievable 
goal.* 


ByMr.LUGAR: 
S.  2641.  A  bill  to  establish  a  Public  Law 
480  food  reserve  for  famine  relief  and 
other  purposes:   to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

FOOD  reseuve 

•  Mr.  LUGAR.  Mr.  President,  Public 
Law  480  was  signed  by  President  Elsen- 
hower in  1954.  This  food-for-peace  leg- 
islation has  received  strong  bipartisan 
support  since  its  Inception.  In  the  past 
24  years  it  has  served  as  the  vehicle 
through  which  the  United  States  pro- 
vides food  assistance  to  developing 
countries,  and  $30  billion  worth  of  farm 
commodities  have  been  exported  under 
its  provisions.  It  has  served  well  the  mul- 
tiple objectives  of  humanitarianism, 
market  ejcna^ion,  economic  develop- 
ment, and'forelgn  policy. 

The  United  States  provides  about  70 
percent  of  the  10  million  tons  of  food 
sisslstance  to  developing  countries  set  as 
an  annual  goal  by  the  Food  and  Apri- 
culture  Organization  of  the  United  Na- 
tions (FAO).  In  order  to  carry  out  more 
effectively  the  provisions  of  Public  Law 
480.  a  food  reserve  to  back  up  this  im- 
portant food  assistance  effort  is  needed 
to  meet  emergency  famine  situations  in 
a  timely  fashion  and  to  assure  that  other 
Public  Law  480  food  assistance  programs 
operate  without  Interruption. 

In  times  when  grain  supplies  are  low, 
our  Nation  cannot  readily  respond  to  a 
famine  emergency  or  a  natural  disaster 
with  free  food  aid  provided  for  under 
tlUe  II  of  Public  Law  480.  This  is  also 
true  for  scheduled  fpod  aid  assistance 
under  title  I  of  Public  Law  480,  which 
provides  food  assistance  offered  to  needy 
countries  at  low  rates  of  Interest  for  a 


15-  to  40-year  tftne  period.  Section  401 
of  Public  Law  480  states  that  no  food  aid 
can  be  purchased  and  distributed  "it 
such  disposition  would  reduce  the  do- 
mestic  supply  of^uch  commodity  below 
that  needed  to  meet  domestic  require- 
ments, adequate  carryover,  and  antici- 
pated exports  for  dollars  as  determined 
by  the  Secretary  of  Agriculture.  *  •  ••• 

In  order  to  insure  availability  of  com- 
modities for  emergency  famine  relief  and 
to  carry  out  other  Public  Law  480  objec- 
tives in  developing  nations,  today  I  am 
offering  a  bill  that  will  establish  a  food 
reserve  of  up  to  7.5  million  metric  tons 
of  grain  for  use  in  connection  with  the 
Public  Law  480  program.  This  will  be 
composed  of  wheat,  rice,  cmd  feed  grains 
in  a  ratio  similar  to  current  Public  Law 
480  food  aid  programing.  This  bill  very 
carefully  specifies  how  the  reserves  will 
be  purchased  and  released,  and  provides 
for  funding  and  appropriations  and  for 
reports  to  Congress  whenever  any  com- 
modities are  released  for  distribution 
from  this  reserve. 

Under  this  bill,  the  Secretary  of  Agri- 
culture will  build  a  small  reserve  for  dis- 
tribution only  to  developing  nations 
through  the  Publi:  Law  480  program.  The 
Secretary  cannot  establish  this  reserve 
by  commercial  purchases  imless  it  is  de- 
termined that  the  domestic  supply  of  the 
commodity  to  be  purchased  is  adequate 
to  meet  domestic  requirements,  antici- 
pated commercial  exports,  adequate 
carryover,  and  food  aid  programing  re- 
quirements. Such  a  condition  does  not 
exist  presently,  so  now  is  the  appropri- 
ate time  to  form  such-a  reserve  and  help 
in:rease  farm  income  at  the  same  time. 

This  reserve  cannot  be  released  in  the 
United  States  and  it  cannot  be  used 
to  displace  usual  commercial  sales  to 
Importing  countries.  Sin;e  it  wUl  be  dis- 
tributed to  needy  people  in  developing 
countries  who  would  not  be  able  to  other- 
wise obtain  food  in  times  of  shortage,  it 
Is  truly  additional  consumption.  Jt  will 
serve  the  twofold  objective  of  feeding 
hungry  people  and  facilitating  U.S.  farm 
exports.  ' 

In  my  Judgment,  we  presently  face  an 
intolerable  situation.  Millions  of  people 
throughout  the  world  suffer  from  mal- 
nutrition or  hunger.  At  the  same  time, 
we  have  a  farm  bill  which  tries  to  deal 
with  a  surplus  production  situation  for 
most  of  our  farm  commodities  through 
support  prices,  acreage  set-asides,  grain 
storage  subsidies,  and  the  like.  Though 
this  may  be  necessary  at  present,  given 
the  low  level  of  farm  incomes,  if  we  con- 
tinue to  travel  down  this  path  we  will 
end  up  witlra  less  efficient  agricultural 
sector  and  a  large  proportion  of  the 
world's  population  still  hungry,  bitter, 
and  prone  to  internal  disorder. 

I  seek  the  support  of  all  Senators  com- 
mitted to  using  our  Nation's  tremendous 
agricultural  productive  capacity  to  help 
those  in  need.  I  realize  this  bill  would  not 
solve  all  of  the  problems  involved.  But 
I  am  confident  that  the  enactment  of  th& 
measure,  in  combination  with  other  pos- 
itive steps  such  as  the  new  Commission 
on  Domestic  and  International  Hunger 
and  Malnutrition,  we  can  improve  dra- 
matically the  use  of  our  resources  in 
feeding  the  needy  of  the  world. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  as  introduced  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2641 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 
TITLE  V 

FOOD   KESEXVE 

Sec.  601.  Establishment  and  Maintknancs 
OF  Food  Rxservb 

(a)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Agriculture  shall 
establish  and  maintain  a  reserve  of  food 
grains  (wheat,  rice,  feed  grains)  not  to  ex- 
ceed 7.5  million  tons  (MTOE)  in  order  to 
assure  that  adequate  supplies  of  food  grains 
are  available  to  carry  out  -the  purposes  of 
this  Act. 

(b)  The  Food  Reserve  required  under  sub- 
section (a)  of  this  section  shaU  ba  estab- 
lished and  maintained  through  uvosfers  of 
food  grains  acquired  by  the  Commodity 
Credit  Corporation  under  price  support  pro- 
grams and  from  commercial  purchases  to  be 
made  only  when  the  Secretary  of  Agriculture 
determines  that  the  domestic  supply  of  the 
commodity  to  be  purchased  is  adequate  to 
meet  domestic  requirements,  anticipated 
commercial  exports,  adequate  carryover,  and 
food  aid  programing  requirements. 

(c)  To  the  maximum  extent  feasible,  the 
Secretary  of  Agriculture  shall  maintain  a 
ration  of  wheat,  rice,  and  feed  grains  in  the 
Food  Reserve  required  under  subsection  (a) 
of  this  section  in  general  accordance  to  the 
ratio  of  use  of  such  commodities  in  food  aid 
programing. 

(d)  The  Secretary  of  Agriculture  shall 
promptly  replenish  any  stocks  released  from 
the  reserve  for  rotational  or  management 
purposes. 

8X0. 602.  Release  of  Reserve  Stocks 

The  Secretary  of  Agriculture  shall  release 
conunodities  frum  the  Food  Reserve  only 
when  the'criterla  of  section  401  of  this  Act 
for  disposition  of  food  aid  is  met  and  such 
mmoditles  are  needed: 

(I)  To  meet  minimum  distribution  re- 
quirements for  emergency  famine  relief  and 
other  purp>08e8  as  set  forth  In  section  201  of 
this  Act,  or 

(II)  To  meet  a  program  level  under  title 
I  of  this  Act  equal  to  the  average  tonnage  of 
food  grains  allocated  and  agreed  to  deliver 
vmder  title  I  during  the  three  previous  fiscal 
years. 

8K.  603.  Fttnding  Attthorization  and  Afpso- 

PRUTION 

(a)  The  Secretary  shall  use  the  funding 
authorities  of  the  Commodity  Credit  Corpo- 
ration Charter  Act  to  establish  and  main- 
tain the  Food  Reserve.  There  is  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  reimburse  the  Com- 
modity Credit  Corporation  for  costs  incurred 
In  the  establishment  and  maintenance  of  the 
Reserve. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  determine  the 
reimbursement  due  the  Commodity  Credit 
Corporation  whenever  commodities  are  re- 
leased to  meet  the  requirements  of  section 
803  of'  this  Act.  Such  reimbursement  shall 
cover  the  acquisition  cost  of  the  commodity 
plus  storage  and  handling  expenses. 

8k.  604.  Reports  to  the  Congress 

"rtie  Secretary  shall  report  promptly  to  the 
Congress  whenever  any  commodities  are  re- 


leased for  programing  from  the  Food  Reserve 
established  under  section  601  of  this  Act.9 


By  Mr.  McCLURE: 
S.  2642.  A  bill  to  declare  that  certain 
land  of  the  United  States  be  held  by  the 
United  States  in  trust  for  the  Nez  Perce 
Indian  Tribe  of  Idaho;  to  the  Select 
Committee  on  Indian  Affairs. 

nez  PERCE  INDIAN  TRUST  LANDS 

•  Mr.  McCLURE.  Mr.  President,  today 
I  am  introducing  a  bill  to  declare  that 
certain  lands  of  the  United  States  be 
held  by  the  United  States  in  trust  for  the 
Nez  Perce  Indian  Tribe  of  Idaho.  I  am 
introducing  this  legislation  at  the  re- 
quest of  the  Nez  Perce  Tribe. 

This  proposal  would  transfer  all  pub- 
lic domain  lands  now  managed  by  the 
Bureau  of  Land  Management  within  the 
Reservation  boundaries  to  the  Bureau  of 
Indian  Affairs  in  trust  for  the  tribe. 
There  are  approximately  18.052  acres  of 
public  land  within  the  reservation  of 
which  83  percent  is  currently  used  for 
cattle  and  horse  grazing.  The  remaining 
parcels  are  cut-over  lands  and  canyons. 
Under  the  proposed  bill,  valid  existing 
rights  and  interests,  such  as  leaseholds, 
would  not  be  adversely  affected.  Tlius  the 
terms  of  current  leases  would  not  be 
changed  by  this  bill. 

There  are  756,968  acres  of  land  inside 
the  reservation  of  which  87,015  are  trust 
lands — approximately  30,000  are  trust 
lands  owned  by  the  tribe,  the  rest  is  un- 
der trust  patent.  The  parcels  of  land 
that  would  be  transferred  under  this 
bill  make  up  2.3  percent  of  the  total 
acreage  Inside  the  reservation. 

This  land  came  into  the  Federal  Gov- 
ernment's ownership  as  a  result  of  the 
executive  agreement  of  1892.  When  the 
Nez  Perce  Reservation  was  opened  to 
homesteadlng  certain  lands  were  set 
aside  for  the  tribe,  certain  lands  were  al- 
lotted and  the  remainder  were  opened 
for  homesteadlng.  The  lands  in  this  bill 
were  never  acquired  for  homesteads,  the 
reasons  being  they  were  not  desirable 
for  such  purpose  at  that  time. 

The  Nez  Perce  Tribe  feels  that  since 
this  land  was  originally  set  aside  for 
them  by  treaty  and  then  subsequently 
taken  away  by  the  Government,  that  it 
should  now  be  transferred  to  the  Bureau 
of  Indian  Affairs  in  trust  for  them. 

I  Introduce  this  bill  at  the  request  of 
the  Nez  Perce  Tribe  and  hope  that  the 
Bureau  of  Land  Management  can  pro- 
vide the  needed  report  on  this  proposal 
in  a  timely  fashion  so  that  we  can  de- 
termine the  exact  status  of  these  lands 
and  their  alternative  uses.  This  bill  is  a 
starting  point  and  it  ihay  be  necessary 
to  amend  it  later  on  depending  on  the 
results  of  the  necessary  BLM  review.* 


tariff  on  Imported  wood  strips  or  cleats 
used  in  the  manufacture  of  containers 
for  the  food  industry. 

Mr.  President,  it  is  interesting  to  note 
that  wooden  containers  or  crates  are 
permitted  to  enter  this  coimtry  duty  free 
while  the  strips  or  cleats  used  in  the 
manufacture  of  such  crates  are  subject 
to  a  tariff  of  8  percent. 

This  means  that  we  are  levying  an  8- 
percent  penalty  for  providing  jobs  in 
this  coimtry. 

The  bill  I  am  introducing  would  re- 
move the  penalty  on  wooden  strips  and 
place  them  on  a  competitive  basis  with 
the  finished  product.* 


By  Mr.  CURTIS: 
S.  2643.  A  bill  to  amend  the  tariff 
schedules  of  the  United  States  to  pro- 
vide that  certain  wood  strips  be  admitted 
free  of  duty;  to  the  Committee  on  Fi- 
nance. 

free  Dtrrv  on  certain  wood  strips 
•  Mr.  CURTIS.  Mr.  President,  I  am  in- 
troducing a  bill  that  would  remove  the 


By  Mr.  LONG  (for  himself  and 
Mr.  Johnston)  : 
S.  2644.  A  bill  entitled  the  "Farm  Re- 
lief Act  of  1978";  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

cnie  remarks  of  Mr.  Long  when  he  in- 
troduced the  bill  appear  later  in  to- 
day's proceedings.) 


By  Mr.  WILLIAMS: 
S.  2645.  A  bill  to  establish  an  Art  Bank; 
to  the  Committee  on  Human  Resources. 

NATIONAL   ART   BANK   ACT   OF    197S 

•  Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  a  bill  to  establish  an 
Art  Bank. 

The  purpose  of  the  Art  Bank  is  two- 
fold :  To  help  artists  by  buying  their  work 
and  to  beautify  public  places  by  display- 
ing it. 

Canada  pioneered  the  Art  Bank  in 
1972,  when  artist  Suzanne  Rivard  Le- 
Moyne  of  the  Canada  Council,  had  the 
idea  of  creating  "un  reservoir  for  art." 
With  funding  of  $1  million  per  year,  the 
Canadian  Art  Bank  has  acquired  over 
7,000  works  by  900  different  artists.  Over 
half  of  these  works  are  on  display  in 
government  offices  at  any  given  time. 

The  Canadian  experiment  has  met 
with  remarkable  success,  and  has 
sparked  interest  in  governments  around 
the  world. 

I  believe  that  our  own  efforts  to  sup- 
port the  arts  could  be  complemented  and 
strengthened  through  the  creation  of  an 
Art  Bank  in  the  United  States. 

The  bill  I  am  introducing  would  estab- 
lish such  a  bank  within  the  National  En- 
dowment for  the  Arts.  The  bank  would 
be  headed  by  a  Director,  who  would  be 
apDOinted  by  the  President  and  subject 
to  Senate  confirmation. 

The  Director  would  from  time  to  time 
appoint  small  ad  hoc  juries  of  artists  and 
art  experts  to  view  slides  of  artwork 
submitted  by  artists,  and  to  visit  artists' 
studios  and  art  galleries.  With  the  assist- 
suice  of  these  juries,  the  Director  would 
select  works  and  lease  or  purchase  them 
at  fair  market  value.  The  selection  would 
be  based  primarily  on  the  quality  of  the 
work:  however,  the  need  to  encourage 
unknown  artists  from  all  sections  of  the 
United  States  would  also  be  taken 
into  consideration.  Purchase  agreements 
would  include  the  right  of  artists  to  re- 
purchase their  work  after  a  reasonable 
period  of  time.  The  repurchase  cost  could 
not  be  less  than  the  cost  of  acquisition, 
nor  more  than  the  acquisition  cost  plus 
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half  of  any  Increase  In  the  value  of  the 
work.  In  this  way,  the  artist  and  the  Art 
Bank  would  share  in  the  profit  made  pos- 
sible through  Art  Bank  exposure,  and  the 
artist  could  control  the  disposition  of  his 
or  her  own  work. 

These  works  would  make  up  the  Art 
Bank  collection,  and  would  be  made 
available  to  public  and  private  facilities 
for  display. 

All  Federal  facilities  could  borrow 
works  from  the  Art  Bank,  with  the  Gen- 
eral Services  Administration  supervising 
loans  to  executive  departments  and 
agencies,  the  Architect  of  the  Capitol 
supervising  loans  to  Congress,  and  the 
Director  of  the  Administrative  Office  of 
the  U.S.  Courts  supervising  loans  to  Fed- 
eral court  buildings  and  facilities. 
Museums  could  also  borrow  works  free  of 
charge  from  the  Bank. 

Any  State  or  local  government,  non- 
profit institution,  or  private  corporation 
could  rent  works  from  the  Art  Bank,  as 
long  as  they  provided  !ir  public  display 
and  adequate  security  of  the  works. 

The  Art  Bank  Director  could  also  spon- 
sor exhibitions  of  Art  Bank  acquisitions, 
and  help  State  and  local  governments 
and  nonprofit  institutions  set  up  their 
own  art  banks. 

Public  auctions  could  be  held  from 
time  to  timfi  in  order  to  reduce  long- 
standlnglnvKitories  and  to  allow  con- 
stant reta'*Sro?Hhe  Art  Bank  collection. 
Through  such  sales,  as  well  as  rental 
fees,  the  Art  Bank  would  be  able  to  re- 
cover a  substantial  part  of  its  invest- 
ment. 

The  bill  provides  for  a  3-year  author- 
ization of  $2  million  in  fiscal  year  1979, 
$3  million  in  fiscal  year  1980,  and  $4  mil- 
lion in  fiscal  year  1981.  Not  more  than 
$250,000  each  year  could  be  used  for  the 
cost  of  administering  the  program. 

Mr.  President,  I  am  hopeful  that  this 
bill  will  stimulate  discussion  and  debate 
•bout  the  feasibility  of  setting  up  an 
Art  Bank  in  the  United  States.  I  would 
certainly  welcome  any  cdmments  and 
suggestions  from  my  colleagues  and  the 
administration,  as  well  as  from  artists, 
art  dealers  and  collectors,  and  the  gen- 
eral public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  Washington  Post 
article  entitled  "Cashing  in  on  the  Art 
Bank"  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  bill  and 
tu-tlcle  were  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 

S.  2645 

Be  it  enacted  by  the  Seriate  and  House  of 
Repreientativea  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  "The  National  Art  Bank  Act 
of  1978". 

mposE 

Sic.  2.  It  la  the  purpose  of  thia  Act  to  as- 
•iat  and  encourage  artistic  creation  through 
the  purchase  and  display  of  works  of  art,  to 
beautify  public  places  by  Increasing  the 
avaUablUty  of  works  of  art  for  exhibition, 
and  to  foster  appreciation  and  undersUndlng 
of  art  by  making  it  more  accessible  to  the 
public. 


Sic.  3.  (a)  The  National  Foundation  on 
the  Arts  and  the  Humanities  Ac*',  of  1965  Is 
amended  by  redesignating  section  14,  and  all 
references  thereto,  as  section  15  and  by  In- 
serting after  section   13   the  following  new 


section : 


"AKT   BANK" 


"Sec.  14.  (a)  There  Is  established,  within 
the  National  Endowment  for  the  Arts,  an  Art 
Bank,  which  shall  be  headed  by  a  Director. 

"(b)(1)  The  Director  of  the  Art  Bank 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  serye  at  the  pleasure  of  the  Presi- 
dent. The  Director  shall  be  compensated  at 
the  rate  provided  for  level  V  of  the  Executive 
Schedule  under  section  6316  of  title  5,  United 
States  Code. 

"(2)  The  Director  shall  report  to  the 
Chairman  of  the  National  Endowment  for 
the  Arts  with  respect  to  the  activities  of  the 
Art  Bank. 

"(c)  The  Director  of  the  Art  Bank  is  au- 
thorized to — 

"(1)  appoint  periodically  ad  hoc  Juries  of 
artists  and  art  experts  for  the  purpose  of 
assisting  In  the  selection  of  visual  works  of 
art; 

"(2)  select  visual  works  of  art  for  the  Art 
Bank  with  the  assistance  of  Juries  and  enter 
Into  agreements  to  purchase  at  fair  market 
value  or  lease  such  works  directly  from  artists 
or  from  art  dealers,  which  purchase  agree- 
ments shall  Include  the  right  of  artists  to 
repurchase  their  works  after  a  reasonable 
time  at  a  price  not  less  than  the  cost  of  ac- 
quisition and  not  n.ore  than  the  cost  of  ac- 
quisition plus  50  percent  of  any  Increase  in 
the  fair  market  value  of  such  works; 

"(3)  provide  for  the  safe  and  secure  stor- 
age, transportation,  and  Insurance  of  such 
works; 

"(4)  make  such  works  available  on  loan 
to  Federal  supervisory  authorities.  Including 
the  Administrator  of  the  General  Services 
Administration,  the  Architect  of  the  Capitol, 
and  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  who  shall  super- 
vise the  loan  of  such  works  to  the  Federal 
facilities  and  activities  under  their  respec- 
tive Jurisdictions  for  display: 

"(6)  make  such  works  available  on  loan 
to  museums,  and  by  lease  lo  State  and  local 
governments,  non-profit  Institutions,  and 
private  corporations,  which  shall  provide  for 
the  public  display  and  adequate  security  of 
such  works: 

"(6)  sponsor  exhibitions  of  works  from 
the  Art  Bank; 

"(7)  select  periodically  works  from  the 
Art  Bank  for  sale  by  public  auction  or  other- 
wise; 

"(8)  encourage  and  provide  technical  as- 
sistance to  State  and  local  governments  and 
non-profit  Institutions  for  the  establishment 
of  art  banks;  and 

"(9)  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

"(d)  Members  of  Juries  appointed  pursu- 
ant to  subsection  (c)(1)  of  this  section  who 
are  not  regular  fuU  time  employees  of  the 
United  States  shall  receive,  while  serving  on 
such  J\irles,  compensation  at  a  rate  equal  to 
an  amount  fixed  by  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  but  not  to 
exceed  $125  a  day  Including  travel  time,  and 
while  BO  serving  away  from  their  homes  or 
regular  places  of  business,  they  may  be  al- 
lowed travel  expenses  Including  per  diem  In 
lieu  of  subsistence,  In  the  same  manner  as 
persons  employed  Intermittently  In  govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5103(b)   of  title  6.  United  States  Code. 

"(e)  (1)  In  selecting  works  of  art  for  pur- 
chase under  subsection  (c)(2)  of  this  sec- 
tion, the  Director  ahaU  consider — 


"  (A)  the  quality  of  such  works; 

"(B)  the  need  to  encourage  artists  who  are 
not  well  known  to  the  public;  and 

"(C)  the  need  to  encourage  artists  from 
all  sections  of  the  United  States. 

"(2)  Not  more  than  $25,000  may  be  ex- 
pended for  the  work  of  any  one  artist  In  any 
one  fiscal  year. 

"(f)  Notwithstanding  any  other  provision 
of  law,  amounts  received  by  the  National 
Endowment  for  the  Arts  from  the  sale  or 
lease  of  works  from  the  Art  Bank  under  sub- 
section (c)  of  this  section  may  be  used  In 
the  fiscal  year  In  which  such  amounts  are 
received  and  for  succeeding  fiscal  years  to 
carry  out  the  provisions  of  this  section. 

"(g)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  $2,000,000  for  fiscal 
year  1979,  $3,000,000  for  fiscal  year  1980,  and 
$4,000,000  for  fiscal  year  1981.  Not  more  than 
$250,000  of  the  amounts  appropriated  In  any 
fiscal  year  may  be  used  for  administrative 
costs." 

(b)  Section  6316  of  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"(141)  Director,  Art  Bank,  National  En- 
dowment for  the  Arte.". 

[From  the  Washington  Post] 
Cashino  In  on  tri  Art  Bank 

(By  Jo  Ann  Lewis) 

Over  the  past  decade,  the  U.S.  government, 
as  a  sign  of  Its  cultural  maturity,  has  set 
out  to  devise  a  complex  support  S3rstem  to 
help  Its  artlsta  survive,  chiefly  through 
grants — direct  grants.  Indirect  grants,  match- 
ing grants  and  occasional  commissions. 
Though  minions  have  been  spent  In  this 
way  to  support  artists,  very  little  federal 
money  has  been  spent  simply  buying  what 
they  make — which  is  their  art. 

The  Canadian  government  five  years  ago, 
however,  began  a  fascinating  experiment  In 
simplicity:  buying  $6  million  worth  of  work 
by  the  best  contemporary  Canadian  artists, 
putting  It  Into  an  Art  Bank,  and,  for  a 
modest  fee,  leasing  the  work  out  to  federal 
agencies  In  need  of  paintings,  sculpture, 
prints,  drawings  and  photographs  to  enhance 
office  spaces. 

To  make  the  Idea  even  more  appealing, 
and  to  make  the  whole  thing  possible,  the 
treasury  Issued  a  directive  stating  that  hence- 
forth fees  paid  for  art  rented  from  the  Art 
Bank  would  be  a  legitimate  Item  In  the 
budget  alongside  chairs  and  paperclips. 

The  point  of  setting  up  the  Art  Bank  was 
not  to  decorate  government  offices,  but  to 
help  support  Canadian  artists  by  purchasing 
their  work.  Instead  of  doling  out  more  grants. 
In  its  five-year  existence.  Art  Bank  has  pur- 
chased more  than  7,000  works  by  900  different 
artlsta  for  Ita  permanent  collection,  well- 
established  names  as  well  as  lesser-knowns, 
conservatives  and  way-outs. 

The  project  has  also  had  Important  spin- 
offs for  artists,  both  In  the  form  of  a  grow- 
ing number  of  provincial  and  city  art  banks 
being  set  up  throughout  Canada,  and 
through  exhibitions  which  travel  across  the 
country  and  the  ocean,  thereby  advancing 
reputations  and  affording  precious  new 
exposure. 

Art  Bank,  the  first  such  government  effort 
In  the  world  on  this  scale,  was  the  brainchild 
of  artist  Suzanne  Rlvard  Le  Moyne.  who  saw 
the  need  and  possibilities  for  such  a  project 
when  she  was  Visual  Arta  Officer  of  the 
Canada  Council — rough  equivalent  of  our 
National  Endownment  for  the  Arta.  In  1973 
Le  Moyne  convinced  the  Canadian  govern- 
ment to  appropriate,  through  the  Canada 
Council,  $6  million  dollars  for  five  years  to 
get  the  Art  Bank  started. 

A  large,  hlgh-sec\irlty  warehouse  complex 
on  the  outaklrto  of  Ottawa  was  designed  and 
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fitted  out  so  that  works  could  be  matted, 
framed  and  mounted  on  the  spot,  and  then 
stored  In  pleasant,  open,  easy-access  storage 
spaces  which  potential  leasees  could  visit  to 
make  their  selections.  The  Idea  caught  on, 
not  only  In  Canada,  but  throughout  the 
world,  and  officials  from  Australia,  India, 
Germany  and  even  the  United  States  have 
been  checking  out  the  Canadian  prototype 
»ith  an  eye  to  setting  up  similar  programs. 
The  project  has  Just  been  funded  for  five 
more  years  at  the  same  level,  $1  million  per 
year. 

Though  only  government  offices  are  cur- 
rently using  the  Art  Bank  facilities,  they  are 
mandated  to  deal  also  with  provincial  gov- 
ernment offices,  hospitals,  schools  and,  on  a 
test  basis,  private  corporations.  Limitations 
of  staff,  however,  have  made  this  expansion 
Impossible  thus  far.  Art  Bank  has  only  17 
employees.  Including  secretaries  and  techni- 
cians, and  only  three  liaison  officers  who  go 
out  and  sell  the  program  to  various  agencies 
and  help  choose  and  install  the  art. 

"Our  only  criteria  Is  quality."  said  Chief 
Liaison  Officer  Llse  Cohen,  who  was  in  town 
last  week  to  hang  a  small  show  of  20  varied 
and  high-quality  graphics  from  the  Art  Bank 
Collection  at  the  Canadian  Embassy's  newly 
inaugurated  Art  Gallery  at  1746  Massachu- 
setts Ave.  NW.  "Our  only  requirement  Is  that 
the  artists  be  citizens  or  landed  Immigrants." 
"The  selection  procedure  Is  simple,  and  so 
far  it  has  worked  extremely  well,"  says  Cohen. 
"Any  artist  or  dealer  can  send  us  slides  which 
are  submitted  every  six  weeks  to  a  Jury  of 
three  art  experts,  critics,  curators,  etc. — the 
Jury  changes  each  time —  and  these  Juries 
decide  which  artists  might  merit  a  studio 
visit.  Dlsgnmtled  artists  can  resubmit  to  a 
new  Jury  every  six  weeks. 

"When  several  artists  from  the  same  region 
have  been  selected,  a  trip  is  made  to  their 
studios  by  the  Art  Bank  director,  who  then 
assemblies  an  ad  hoc  Jury  of  three  more  peo- 
ple on  the  spot.  Including  himself,  one  local 
and  one  non-local  artist.  They  select  the 
works  for  purchase.  The  only  limitation  Is 
that  not  more  than  $23,000  can  be  spent  on 
one  artist  in  any  year." 

Does  the  Art  Bank  get  a  discount?  "Ab- 
solutely not."  says  Mrs.  Cohen,  "they  pay 
the  going  rate,  and  deal  both  through  dealers 
and  with  artists."  The  acquisitions  budget  is 
still  close  to  70  per  cent  of  the  $1  million 
allocated,  which  also  has  to  be  used  for  over- 
head and  salaries.  "We  try  very  hard  to  keep 
costs  down,"  she  says,  adding  that  because 
of  the  small  staff  new  clients  are  now  having 
to  wait  several  weeks  before  a  liaison  officer 
can  meet  with  them,  see  their  space  and  help 
them  draw  up  a  budget  and  make  a  selec- 
tion. 

The  fee  structure  Is  simple:  Leasing  costs 
are  12  percent  per  year  of  the  purchase  price 
of  the  work  of  art.  A  painting  valued  at 
$3,000  would  rent  for  $360  per  year.  Framed 
drawings  and  graphics  valued  at  less  than 
$1,000  rent  for  a  flat  $25  annual  fee.  "We  can- 
not do  installations  of  less  than  $200,"  says 
Llse  Cohen,  "we  simply  haven't  got  the  time." 
The  fee  Includes  everything.  Installation,  in- 
surance and  even  transportation.  CBC/ Radio, 
the  Department  of  Health  and  Welfare  and 
Transport  Canada  are  among  the  many  regu- 
lar borrowers.  Canadian  museums,  hard 
pressed  for  acquisition  funds,  are  also  al- 
lowed to  borrow  long-term  from  Art  Bank, 
but  without  a  fee.  They  pay  only  transport 
costs. 

Since  the  Art  Bank  charges  leasing  fees. 
can  It  ever  be  self-sustaining,  or  even  proflt- 
maklng?"  "It  seems  unlikely  at  this  time," 
says  Coheh,  "chiefly  because  as  the  demand 
grows,  the  overhead  costs  Increase,  and  we 
don't  want  to  raise  the  fees.  We  are.  after  all. 
a  service,  not  a  business."  Income  Ls  going  up. 
however.  During  the  first  five  years  of  the 


program,  an  average  of  $100,000  per  year  was 
returned  to  Art  Bank  in  fees.  Last  year  in- 
come was  up  to  $170,000,  which  Art  Bank  gets 
to  keep. 

At  the  moment,  the  majority  of  works  in 
the  Art  Bank,  close  to  two  thirds,  Is  framed 
works  on  paper,  Including  drawings  and  sev- 
eral commissioned  graphics  editions,  which 
range  from  conservation  to  way  out.  Unbllnk- 
Ingly,  there  are  several  nudes.  "There  Is  no 
censorship  of  any  kind,  only  quality."  reiter- 
ates Llse  Cohen. 

There  are  also  some  very  large  and  bold 
paintings,  some  of  which  were  borrowed  from 
the  Art  Bank  for  the  Hlrshhorn's  Canadllin 
show  last  season.  The  warehouse  Is  also  filled 
with  large  abstract  and  very  contempwary 
sculptures  for  both  Indoor  and  outdoor  use. 
Most  new  public  buildings  m  Canada,  how- 
ever, as  In  the  United  States,  have  commis- 
sioned art  Integrated  Into  the  original  archi- 
tectural plan.  In  Canada  up  to  one  percent  Is 
allocated  for  such  art-ln-archltecture  pro- 
grams. The  U.S.  General  Services  Administra- 
tion program  provides  one  half  of  one  per- 
cent. Canada,  not  Incidentally,  is  the  third 
largest  per  capita  art  spender  in  the  world, 
after  Sweden  and  West  Germany. 

The  perfection  of  the  Art  Bank  idea  sug- 
gests its  inevitability  everywhere  In  this  cul- 
ture-conscious civilization,  and  it  seems  only 
a  matter  of  time  untU  the  U.S.  government 
sets  up  a  similar  project.  The  Genera!  Serv- 
ices Administration  already  has  the  Idea  un- 
der scrutiny,  according  to  Administrator  Jay 
Solomon.  "It's  chiefly  a  matter  of  selling  the 
Idea  to  Congress,"  he  says. 

The  larger  question  may  be  who  should 
ideally  administer  such  a  program.  Is  GSA 
too  politically  sensitive  to  insulate  the  pur- 
chase of  art  from  congressional  Interference? 
On  the  other  hand,  should  the  National  En- 
dowment for  the  Arts  be  given  yet  more  arts 
power?  Or.  do  we  need  a  new  set-up.  inde- 
pendent of.  but  administered  by  NEA,  or 
■Q.SA.  corresponding  to  the  Canadian  plan? 

With  luck  these  questions  will  be  answered 
soon,  at  which  time  the  United  Stacos  can 
Join  Its  Imaginative  neighbor  to  the  north 
In  the  best  kind  of  artist  support  system  yet 
devised  by  man — buymg  art.# 


By  Mr.  SPARKMAN  (by  request) : 
S.  2646.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes:  to 
the  Committee  on  Foreign  Relations. 

INTERNATIONAL    DEVELOPMENT    ASSISTANCE    ACT 
op    1978 

•  Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate 
reference  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes. 

The  bill  has  been  requested  by  the 
Secretary  of  State  and  I  am  introducing 
it  in  order  that  there  may  be  a  specific 
bill  to  which  Members  of  the  Senate 
and  the  public  may  direct  their  atten- 
tion and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Secre- 
tary of  State  to  the  President  of  the 
Senate  dated  February  15,  1978,  and  the 
section-by-section  analysis  of  the  bill. 


There  being  no  objection  the  material 
v.'as  ordered  to  be  printed  in  the  Recou. 
as  follows: 

S.  2646 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SHORT  TrruE 
Section  1.  This  Act  may  be  cited  as  the 
"International  Development  Assistance  Act 
of  1978". 

DEVELOPMENT  ASSISTANCE 

Sec.  2.  (a)  Sections  101  and  102  of  the 
Foreign  Assistance  Act  of  1961  are  amended 
to  read  as  follows : 

"GENERAL    POLICY 

"Sec.  101.  The  Congress  declares  that  the 
freedom,  security,  and  prosperity  of  the  peo- 
ple of  the  United  States  are  best  sustained 
in  a  world  of  free,  secure,  and  prospering 
nations,  and  that  human  well-being  and 
world  order  are  served  by  social  and  eco- 
nomic progress  and  by  an  increase  in  respect 
for  human  dignity  among  the  peoples  of  the 
world.  Only  In  a  world  where  poverty,  hun- 
ger. Illness,  and  ignorance  no  longer  prevail, 
and  where  human  rights  are  incresisingly 
assured,  will  peace  and  progress  be  possible. 
'We  are  bound  to  all  people  by  our  com- 
mon humanity,  by  our  shared  concern  for 
the  future,  by  our  Joint  custody  of  our 
planet,  and  by  the  interdependence  of  our 
actions.  Development  of  the  worlds  poor 
countries  In  a  way  that  meeta  the  basic 
human  needs  of  their  people  Is  of  funda- 
mental Impcrtaiice.  not  only  to  the  func- 
tioning of  the  international  economy,  but 
to  the  well-being  of  the  people  of  the  United 
States  and  of  people  eve.-ywhere. 

"It  Is,  therefore,  expressive  of  our  sense 
of  freedom.  Justice,  and  compassion,  ana  also 
important  to  our  national  security  and  well- 
being,  to  assist  the  people  of  poor  countries 
in  their  efforts  to  solve  the  most  critical 
development  problems  affecting  their  lives. 

"development    assistance    POLICY 

"Sec.  102.  (a)  The  Congress  declares  that 
the  purpose  of  United  States  development 
assistance  is  to  help  enable  the  poor  in  lesa 
developed  countries  to  participate  in  a  proc- 
ess of  equitable  growth  through  productive 
work  and  to  Influence  decisions  that  shape 
their  lives,  with  a  view  to  Increasing  their 
incomes  and  the  pubUc  services  that  will 
allow  them  through  their  own  efforts  to 
satisfy  their  basic  needs  and  lead  lives  of 
decency,  dignity,  and  hope.  Therefore,  as- 
sistance under  this  chapter  shaU  be  used 
not  simply  for  the  purpose  of  transferring 
financial  resources  to  developing  countries, 
but  to  help  countries  and  poor  people  In 
those  countries  solve  development  problems 
in  accordance  with  strategies  designed  to 
meet  basic  human  needs.  Greatest  emphasis 
shall  be  placed  on  countries  and  activities 
that  effectively  Involve  the  poor  in  develop- 
ment, by  expanding  their  access  to  the  econ- 
omy through  services  and  institutions  at 
the  local  level.  Increasing  their  participation 
in  the  making  of  decisions  that  affect  their 
lives.  Increasing  labor-intensive  production 
and  the  use  of  appropriate  technology, 
spreading  productive  Investment  and  services 
out  from  major  cities  to  small  towns  and 
outlying  rural  areas,  and  otherwise  provid- 
ing opportunities  for  the  poor  to  better  their 
lives  through   their  own   efforta. 

"(b)  Development  assistance  under  this 
chapter  shall  be  increasingly  concentrated  in 
countries  that  make  the  most  effective  use 
of  assistance  under  this  chapter  to  help  sat- 
isfy basic  human  needs  through  equitable 
growth,  especially  those  in  greatest  need  of 
outside  assistance.  In  order  to  make  pos- 
sible consistent  and  Informed  Judgmenta  in 
this  respect,  appropriate  criteria  and  facton 
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shall  be  developed  to  assess  the  commitment 
and  progress  of  countries  In  moving  toward 
the  objectives  and  purposes  ,of  this  chapter, 
Including  Increased  agricultural  productivity 
through  small-farm,  labor-intensive  agri- 
culture; reduced  infant  mortality;  reduced 
populations  growth;  greater  equality  of  In- 
come distribution;  and  reduced  unemploy- 
ment, underemployment,  and  unproductive 
employment. 

"(c)  The  highest  priority  should  be  given 
to  undertakings  submitted  by  host  govern- 
ments that  directly  improve  the  lives  of  the 
poorest  of  their  people  and  their  capacity  to 
participate  In  the  development  of  their 
countries. 

"(d)  Under  the  policy  guidance  of  the 
Secretary  of  State,  the  agency  primarily 
responsible  for  administering  this  part  should 
have  the  responsibility  for  coordinating  all 
United  States  development-related  activi- 
ties.". 

(b)  Chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961   Is  amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsubsectlon : 

GENERAL    ATTTHORrrtES 

"Sec.  122.  (a)  In  order  to  carry  out  the 
purposes  of  this  Act,  the  President  Is  author- 
ized to  furnish  assistance,  on  such  terms 
and  conditions  as  he  may  determine,  to 
countries  and  areas  through  programs  ot 
grant  and  loan  assistance,  bilaterally  or 
through  regional,  multilateral  or  private  en- 
titles."; 

(2)  by  amending  section  201  of  the  For- 
eign Assistance  Act  of  1961— 

(A)  by  striking  out  everything  after  the 
first  sentence  in  subsection  (b)  of  such  sec- 
tion 201  through  "herein)  be  loaned"  In 
subsection  (d)  of  such  section  201.  and  In- 
serting In  lieu  thereof  the  following:  "The 
President  shall  determine  the  Interest  pay- 
able on  any  loan.  In  making  loans  under  this 
chapter  the  President  shall  consider  the 
economic  circumstances  of  the  borrower  and 
other  relevant  factors,  Including  the  capacity 
of  the  reclnlent  country  to  repay  the  loan 
at  a  reasonable  rate  of  Interest,  except  that 
loans  may  not  be  made";  and 

(B)  by  redesignating  subsection  (b)  of 
such  section  201,  as  amended  by  this  Act,  as 
subsection  (b)  of  new  section  122; 

(3)  by  adding  the  following  subsections 
to  new  section  122 : 

"(c)  Dollar  receipts  paid  during  any  fiscal 
year  from  loans  made  pursuant  to  this  part 
or  from  loans  made  under  predecessor  for- 
eign assistance  legislation  shall  be  deposited 
In  the  Treasury  as  miscellaneous  receipts. 

"(d)  Not  to  exceed  $10,000,000  of  the 
funds  made  available  In  any  fiscal  year  for 
the  purposes  of  this  chapter  may  be  used 
for  assistance,  on  such  terms  and  conditions 
as  the  President  may  specify,  to  research 
and  educational  Institutions  In  the  United 
States  for  the  purpose  of  strengthening  their 
capacity  to  develop  and  carry  out  programs 
concerned  with  the  economic  and  social  de- 
velopment of  less  developed  countries.";  and 

(4)  by  striking  the  caption  in  section  204 
of  the  Foreign  Assistance  Act  of  1961  and 
redesignating  such  section  204  as  subsec- 
tion (e)  of  new  section  122. 

(5)  Section  299(a)  of  such  Act  Is  amended 
by  striking  section  "211  (d)"  and  Inserting 
m  Ueu  thereof  section  "122(d)". 

(c)  Chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  by  sec- 
tion 2(b)  of  this  Act,  Is  further  amended  by 
adding  the  following  new  section: 

VOLUNTARY    AOENCIES 

"Sec.  123.  (a)  In  order  to  further  the 
efficient  use  of  United  States  voluntary  con- 
tributions for  development,  relief,  and  re- 
taftbtliution  of  friendly  peoples,  the  Presl- 
dant  la  autborlMd  to  um  funds  made  avail- 


able for  the  purposes  of  this  chapter  to  pay 
transportation  charges  on  shipments  by  the 
American  National  Red  Cross  and  U.S. 
voluntary  agencies  registered  with  the  Ad- 
visory Committee  on  Voluntary  Foreign  Aid. 
"(b)  Reimbursement  imder  this  section 
may  be  provided  for  transportation  charges 
on  shipments  from  the  United  States  ports, 
or.  In  the  case  of  excess  property  supplied 
by  the  United  States,  from  foreign  ports,  to 
poits  of  entry  abroad  or  to  points  of  entry 
abroad  In  cases  ( 1 )  of  landlocked  countries, 

(2)  where  ports,  cannot  be  used  effectively 
because   of   natural   or   other   disturbances, 

(3)  carriers  to  a  specified  country  are  un- 
available, or  (4)  where  a  substantial  sav- 
ings In  costs  or  time  can  be  effected  by  the 
utilization  of  points  of  entry  other  than 
ports. 

"(c)  Where  practicable  the  President  shall 
make  arrangements  with  the  receiving  coun- 
try for  free  entry  of  such  shipments  and  for 
the  making  available  by  the  country  of  local 
currencies  for  the  purpose  of  defraying  the 
transportation  costs  of  such  shipments  from 
the  port  or  point  of  entry  of  the  receiving 
country  to  the  designated  shipping  point  ot 
the  consignee." 

(d)  Chapter  2  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  redesignating  the  Chapter  caption 
as  "Other  Programs";  and 

(2)  by,  repealing  the  following  sections: 
201(a>,  (e).  (f).  202,  203,  207,  208,  211.  212. 
215  through  218.  220,  220A,  251  through  253, 
261,  271,  272. 

FOOD  AND   NUTRITION 

Sec.  3.  (a)  Section  103  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  changing 
the  section  caption  to  read  "Food,  Nutrition, 
and  Rural  Development". 

(b)  Subsection  (a)  of  such  section  103  Is 
amended — 

(1)  by  striking  out  "J745.000.000"  and  all 
that  follows  through  "1977  and";  and 

(2)  by  Inserting  "and  $673,181,000  for  the 
fiscal  year  1979,"  Immediately  after  "1978". 

(c)  Subsection  (c)  of  such  section  103  Is 
amended  by  changing  the  fifth  unnumbered 
clause,  beginning  "expansion  of  local",  to 
read  "expansion  of  rural  Infrastructure  and 
utilities  In  order  to  carry  out  the  purposes 
of  this  section  for  the  benefit  of  the  rural 
poor,  such  as  farm-to-market  roads,  land 
Improvement,  energy  (including  rural  elec- 
trification), and  storage  facilities,". 

(d)  Such  section  103  is  further  amended 
by  adding  the  following  new  subsection: 

"(1)  Assistance  provided  under  this  sec- 
tion for  physical  Infrastructure  shall  be  used 
primarily  to  finance  rural  facilities  and  in- 
stitutions required  to  bring  the  benefits  of 
development  within  reach  of  the  poor,  help- 
ing to  enable  them  to  participate  In  develop- 
ment and  to  satisfy  their  basic  needs.  Nor- 
mally. the.se  "access  networks'  will  consist  of 
smaller-scale  Infrastructure  such  as  that 
mentioned  in  subsection  (c)  of  this  section 
and  related  institutions,  though  networks 
covering  large  areas  may  be  extensive.  Where 
sufficient  financing  is  not  available  from 
other  sources,  consideration  may  be  given 
to  financing  major  infrastructure  needed  to 
achieve  the  objectives  of  this  section  as  a 
complement  to  appropriate  'access  networks', 
preferably  In  a  multilateral  framework.  As- 
sistance should  be  provided  for  infrastruc- 
ture only  where  the  Infrastructure  is  Im- 
portant to  broad-based  development  and  is 
complemented  by  other  measures  to  assure 
that  the  benefits  of  the  Infrastructure  reach 
the  poor.". 

POPULATION   PLANNING   AND    HEALTH 

Sec.  4.  (a)  Subsection  (a)  of  section  104 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended  by — 


(1)  striking  out  "which  amount  Is";  and 

(2)  inserting  "and  $205,445,000  for  the 
fiscal  year  1979,  which  amounts  are"  imme- 
diately after  "1978". 

(b)  Subsection  (b)  of  such  section  104  Is 
amended  by — 

(1)  striking  out  "which  amount  Is";  and 

(2)  Inserting  "and  $148,494,000  for  the  fis- 
cal year  1979,  which  amounts  are"  Immedi- 
ately after  "1978". 

EDUCATION    AND    HUMAN    RESOITBCK 
DEVELOPMENT 

Sec.  5.  Subsection  (a)  oi  section  105  of  the 
Foreign  Assistance  Act  of  196)  Is  amended — 

(1)  by  striking  out  "$101,800,000"  and  all 
that  follows  through  "1977  and";  and 

(2)  by  Inserting  "and  $109,036,000  for  the 
fiscal  year  1979,"  immediately  after  "1978". 

TECHNICAL  ASSISTANCE,  ENER:;T,  RESEARCH,  RE- 
CONSTRUCTION, AND  SELECTED  DEVELOPMENT 
PROBLEMS 

Sec  6.  Subsection  (b)  of  section  106  of  the 
Foreign  Assistance  Act  of  1961  is  amended — 

(1)  by  striking  out  "$104,500,000"  and  all 
that  follows  through  ""1977  and":  and 

(2)  by  Inserting  '"and  $126,244,000  for  the 
fiscal  year  1979"  imnjediately  after  ""1978". 

INTERMEDIATE   TECHNOLOGY 

Sec.  7.  Section  107  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as  fol- 
lows: 

APPROPRIATE   TECHNOLOGY 

""Sec  107.  (a)  In  carrying  out  activities 
under  this  chapter,  the  Agency  for  Inter- 
national Development  shall  place  special 
emphasis  on  the  use  of  relatively  smaller, 
cost-saving,  labor-using  technologies  that 
are  generally  most  appropriate  for  the  small 
farms,  small  businesses,  and  small  Incomes  of 
the  poor. 

"'(b)  Funds  made  avallab:e  to  carry  out 
this  chapter  should  be  used  to  the  extent 
practicable  for  activities  In  the  field  of  ap- 
propriate technology,  including  support  of 
an  expanded  and  coordinated  private  effort 
to  promote  the  development  and  dissemina- 
tion of  appropriate  technology  in  developing 
countries.'". 

ENVIRONMENT    AND    NATURAL   RESOURCES 

Sec  8.  Section  118  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  the 
following  new  sentence  at  the  beginning 
thereof:  "'In  carrying  out  programs  under 
this  chapter,  the  President  shall  take  into 
consideration  the  environmental  conse- 
quences of  development  actions. ". 

AMERICAN    SCHOOLS    AND    HOSPITALS   ABROAD 

Sec  9.  Section  214  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  amending  subsection  (c)  of  such 
section  214 — 

(A)  by  striking  out  "for  the  fiscal  year 
li)77  $25,000,000  and"";  and 

(B)  by  inserting  "'and  for  the  fiscal  year 
1979  $8,000,000"  immediately  after 
$25,000,000": 

(2)  by  striking  out  subsections  (d)  and 
(e)  of  such  section  214  and  redesignating 
subsection  (f)  as  subsection  (d). 

HOUSING  AND  OTHER  CREDTr  GUARANTY 

Sec  10.  (a)  Sections  221  and  222  of  the 
Foreign  Assistance  Act  of  1961  are  amended 
to  read  as  follows: 

POLICY 

"Sec  221.  The  Congress  recognizes  that 
minimum  shelter  and  viable  human  settle- 
ments are  among  the  most  basic  of  human 
needs  and  recognizes  further  that  the  people 
of  the  United  States  cannot  remain  Indif- 
ferent to  the  existing  and  rapidly  growing 
shelter-related  needs  In  areas  eligible  for  as- 
sistance under  this  Act.  Accordingly,  the  Con- 
gress reaffirms  the  willingness  of  the  United 
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states  to  address  the  needs  of  the  poor  by 
(a)  promoting  effective  national  and  regional 
shelter  policies,  (b)  promoting  the  long  range 
development  of  shelter  Institutions  and  or- 
ganizations and  (c)  assisting  more  directly  in 
promoting  financing  for  shelter  and  related 
facilities  and  services. 

AUTHORIZATION 

"Sec  222.  (a)  The  President  Is  authorized 
to  Issue  guaranties  on  such  terms  and  condi- 
tions as  he  shall  determine  to  eligible  In- 
vestors as  defined  In  section  238  (c)  assur- 
ing against  ■  losses  Incurred  In  connection 
with  loans  made  to  carry  out  the  policy  of 
section  221. 

The  total  principal  amount  of  guaranties 
Issued  hereunder  or  heretofore  under  this 
title,  or  under  the  Latin  American  housing 
guaranty  authority  repealed  by  the  Foreign 
Assistance  Act  of  1969,  outstanding  at  any 
one  time  shall  not  exceed  $1,180,000,000.  The 
authority  of  this  section  shall  continue  until 
September  30,  1980. 

"(b)  Activities  to  be  carried  out  under  this 
section  shall  emphasize: 

"(1)  sites  and  services  projects  which  pro- 
vide poor  families  with  homesltes  on  which 
to  build  shelter; 

"(2)  projects  comprised  of  expandable  core 
shelter  units  on  serviced  sites; 

"(3)  slum  upgrading  projects  designed  to 
conserve  and  Improve  existing  shelter; 

"(4)  low  income  shelter  projects  designed 
for  demonstration  or  Institution  building 
purposes;  and 

"(5)  community  facilities  and  services  in 
support  of  projects  authorized  under  this 
section  to  improve  the  shelter  occupied  by 
the  poor.". 

(b)  Section  222A(h)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1978"  and 
Inserting  in  lieu  thereof  "September  30, 
1979". 

(c)  Section  22S(a)  of  such  Act  Is  amended 
by  striking  out  "221,". 

(d)  Section  223(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "221  or"  Immediately 
after  "under  section"; 

(B)  by  striking  out  "section  221  and"  Im- 
mediately after  "provisions  of"; 

(C)  by  striking  out  "of"  Immediately  after 
"section  222  and"  and  Inserting  in  lieu 
thereof  "administering  housing  guaranties 
heretofore  authorized  under  this  title  and 
under": 

(D)  by  striking  out  "section  221  or  "  im- 
mediately after  "made  pursuant  to"; 

(E)  by  InserMng  immediately  after  '"here- 
tofore pursuant  to"  "this  title  or"";  and 

(e)  Section  223(c)  of  such  Act  Is  amended 
by  striking  out  "section  221  or""  and  by  In- 
serting ""under  this  Title  or'"  Immediately 
after  '"heretofore". 

(f)  Section  223fd)  of  such  Act  is  amended 
by  strikingr  out  "221",  and  by  Inserting  "'un- 
der this  Title  or"  Immediately  after  "hereto- 
fore". 

(g)  Section  223(f)  of  such  Act  Is  amended 
by  striking  out  "section  221  or". 

(h)  Section  223(g)  of  such  Act  is  amended 
by  inserting  '"heretofore  under  this  Title  or" 
Immediately  after  "outstanding". 

(1)  Section  2231  of  such  Act  Is  amended 
by  striking  out  ""September  30.  1979"  and  in- 
serting in  lieu  thereof  '"September  30.  1978". 

(J)  Section  223J  of  such  Act  Is  amended  by 
striking  out  "sections  221  and"  and  inserting 
in  lieu  thereof  "section". 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAMS 

Sec  11  Section  302(a)(1)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  by  striking  out  "for  the  fiscal  year  1977, 
$219,000,000  and";  and 

(2)  by  Inserting  "and  for  the  fiscal  year 
1979,  $282,150,000"  Immediately  before  the 
period  at  the  end  of  the  first  sentence. 


INTERNATIONAL  DTBASTXH  ASSISTAMCE 

Sec.  12.  Section  492  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  by  striking  out  "1977  and"  and  Insert- 
ing In  lieu  thereof  "and  1979"  immediately 
after  "1978";  and 

(2)  by  deleting  the  third  sentence. 

REPORTS 

Sec.  13.  (a)  Subsections  (a),  (b),  (d)  and 
(e)  of  section  634  of  the  Foreign  Assistance 
Act  of  1961  are  amended  to  read  as  follows: 

"(a)  At  the  end  of  each  fiscal  year,  the 
President  shall  notify  the  Congress  of  all 
actions  taken  during  the  fiscal  year  and 
under  this  Act  which  resulted  in  furnishing 
assistance  of  a  kind,  for  a  purpose,  or  to  an 
area,  substantially  different  from  that  In- 
cluded in  the  presentation  to  the  Congress 
during  its  consideration  of  this  Act  or  any 
Act  appropriating  funds  pursuant  to  author- 
izations contained  In  this  Act.  There  shall 
be  included  In  the  presentation  material 
submitted  to  the  Congress  during  Its  con- 
sideration of  amendments  to  this  Act,  (1)  a 
table  showing  on  a  country-by-country  basis 
the  full  extent  of  all  United  States  assist- 
ance planned  or  expected  for  each  country 
for  the  next  fiscal  year.  Including  economic 
assistance  and  sales  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  and  (2)  details  of  pro- 
posed contributions  by  the  United  States  to 
multilateral  financial  agencies,  for  the  next 
fiscal  year. 

"(b)  In  order  that  the  Ccneress  and  the 
American  people  may  be  better  and  more 
currently  Informed  reeardlnR  the  volume 
and  cost  of  assistance  extended  bv  the  United 
States  Government  to  foreign  countries  and 
international  organizations  under  this  Act, 
the  President  shall  transmit  to  the  Congress, 
at  or  before  the  time  the  presentation  ma- 
terials referred  to  in  subsection  (a)  of  this 
section  are  submitted  to  the  Confess,  an 
annual  report,  for  the  fls.'^al  year  Immediately 
preceding  the  year  in  which  the  report  Is 
transmitted,  showing — 

"(1)  the  aggregate  dollar  value  of  all 
foreign  economic  assistance  and  guaranties 
provided  or  made  by  the  United  States  Gov- 
ernment under  this  Act  by  anv  means  to  all 
foreign  countries  and  international  organiza- 
tions, and  the  aggregate  dollar  value  of  such 
assistance  and  guaranties,  by  category,  pro- 
vided or  made  bv  the  United  States  Gov- 
ernment to  or  for  each  such  country  or 
organization  during  that  fiscal  year; 

"(2)  the  total  amounts  of  foreien  currency 
paid  by  each  foreign  country  or  Internationej 
oreanlTation  to  the  United  States  Govern- 
ment in  such  fiscal  year,  what  each  payment 
was  made  for,  whether  anv  portion  was 
transferred  by  the  United  States  Govern- 
ment to  another  foreign  country  or  interna- 
tional organization,  and,  if  so  returned  or 
transferred,  the  kind  of  assistance  obtained 
by  that  country  or  organization  with  those 
foreign  currencies  and  the  dollar  value  of 
such  kind  of  assistance; 

"(3)  such  other  matters  relating  to  for- 
eign assistance  provided  by  the  United  States 
Government  under  this  Act  as  the  President 
considers  appropriate,  including  explanations 
of  the  information  required  under  clauses 
(1)  and  (2)  of  this  subsection. 

"(4)  For  the  purposes  of  this  section — 

"(1)  'foreign  assistance'  means  any  tan- 
gible or  intangible  item  provided  by  the 
United  States  Government  under  this  Act 
to  a  foreign  country  or  international  or- 
ganization. Including  but  not  limited  to, 
any  training,  service,  or  technical  advice,  any 
item  of  real,  personal,  or  mixed  property, 
any  agricultural  commodity,  United  States 
dollars,  and  any  currencies  owned  by  the 
United  States  Government  of  any  foreign 
country;  and 


"(11)  'provided  by  tbe  United  States  Oor- 
emment'  includes,  but  Is  not  limited  to,  for- 
eign assistance  provided  by  means  of  gift, 
loan,  sale,  credit,  or  guaranty. 

"(c)  Not  later  than  thirty  days  after  the 
enactment  of  any  law  appropriating  funds 
to  carry  out  any  provision  of  this  Act  (other 
than  sections  451,  492  or  667),  the  President 
shall  notify  the  Congress  of  each  foreign 
country  and  international  organization  to 
which  the  United  States  Government  intends 
to  provide  any  portion  of  the  funds  under 
such  law  and  of  the  amount  of  funds  under 
that  law,  by  category  of  assistance,  that  the 
United  States  Government  Intends  to  pro- 
vide to  each. 

"(d)  The  provisions  of  subsection  (c)  of 
this  section  shall  not  apply  in  the  case  of  any 
law  making  continuing  appropriations  and 
may  not  be  waived  under  the  provision  of 
section  614(a)   of  this  Act."". 

(b)  Subsection  (h)  of  section  634  Is 
repealed. 

(c)  Subsection  (c)  of  section  634  Is  redesig- 
nated subsection  (h)  of  such  section  634. 

(d)  Sections  295,  621A(c),  653,  and  657  of 
the  Foreign  Assistance  Act  of  1961  are 
repealed. 

MOTOR    VEHICLES 

Sec  14.  Section  636(a)(5)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing '"$3,500"  and  Inserting  in  lieu  thereof 
"'the  amount  provided  by  law  for  a  Chief  of 
Mission  appointed  pursuant  to  section  501 
of  the  Foreign  Service  Act  of  1946,  as 
amended,'". 

REIMBURSABLE     DEVELOPMENT    PROGRAMS 

Sec  15.  Section  661  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  by  striking  out  "'$2,000,000  of  the 
funds"  and  all  that  follows  through  "1977 
and";  and 

(2)  by   inserting   "and   $3,000,000   of   the 
funds   made   available   for  the   purposes  of 
this  Act  in  the  fiscal  year  1979"  immediately       ' 
after  "1978". 

OPERATING    EXPENSES 

SEC  16.  (a)  Section  667  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  In  subsection  (a)  by  striking  out 
"1978"  and  inserting  in  lieu  thereof  ■"1979""; 
and 

(2)  in  subsection  (a)(1)  by  striking  out 
•■$220,200,000"'  and  inserting  in  lieu  thereof 
■■$261,000,000". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Octo- 
ber, 1,  1978. 

SECTIONS    REPEALED 

Sec  17.  Sections  302(d),  302(e),  302(f), 
302(g),  304.  461,  471,  618,  619.  637(a).  649, 
651.  655,  656,  658,  and  665  of  the  Foreign  As- 
sistance Act  of  1961  are  repealed. 

AUTHORIZATION    OF    APPROPRIATIONS    FOR 
THE    FISCAL    YEAR     1980 

Sec.  18.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1980  such  sums  as 
may  be  necessary  to  carry  out  programs  and 
activities  for  which  appropriations  for  the 
fiscal  year  1979  are  authorized  by  this  act. 

The   Secretary   of  State, 
Washington.  D.C..  February  IS,  1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  Presdent:  Enclosed  herewith 
is  the  proposed  International  Development 
Assistance  Act  of  1978,  an  Act  to  authorize 
appropriations  for  Foreign  Assistance  devel- 
opment programs  for  the  fiscal  year  1979, 
and  for  other  purposes.  The  bill  also  pro- 
vides an  authorization  of  such  sums  as  may 
be  necessary  for  fiscal  year  1980  to  carry 
out  pk>grams  and  activities  for  which  fiscal 
year  1979  appropriations  are  authorised  by 
tbe  blU. 
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The  bill  wao  drafted  prior  to  the  foreign 
assistance  legislation  proposed  by  Senator 
Humphrey  which  has  been  recently  Intro- 
duced (S.  2420).  The  Executive  Branch  Is 
currently  reviewing  this  legislation.  Trans- 
mittal of  this  authorization  request  Is  nbt 
intended  to  Indicate  a  position  on  any  aspect 
of  S.  2420. 

The  enclosed  bill  Includes  amendments  of 
a  technical  nature  Intended  to  simplify  and 
remove  obsolete  provlslozis  of  the  Foreign 
Assistance  Act  of  1961,  as  amended.  It  also 
contains  amendments  to  clarify  the  devel- 
opment assistance  mandate  and  make  the 
operations  of  the  foreign  assistance  pro- 
gram more  efficient.  The  principal  substan- 
tive amendments  Include:  a  new,  more  con- 
cise statement  of  policy  for  development  as- 
sistance programs  baaed  on  "New  Directions 
principles  and  emphasizing  basic  human 
needs  objectives;  an  authorization  of  pro- 
grams relating  to  appropriate  technology:  a 
requirement  that  the  Agency  recognize  the 
environmental  consequences  of  development 
action;  a  revision  of  the  Housing  Guarantee 
Program  which  recognizes  the  developmental 
nature  of  the  Housing  Program;  and  a  con- 
solidation- of  reporting  requirements  for 
development  assistance  programs. 

The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  to  the 
presentation  of  this  proposal  to  Congress 
and  that  Its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely, 

Cyrus   Vanci. 

Siction-by-Section  Analysis  of  the  Pro- 
posed International  Development  Assist- 
ance Act  or  1078 

I.    INTRODtJCnON 

The  proposed  International  Development 
Assistance  Act  of  1078  (hereinafter  referred 
to  as  the  "bill")  Is  an  amendment  to  the  For- 
eign Assistance  Act  of  1061,  as  amended 
(hereinafter  referred  to  as  the  "Act").  The 
major  purpose  of  the  bill  Is  to  provide  au- 
thorization for  appropriations  for  activities 
under  the  Act  for  the  Hscal  year  1070.  The 
bin  contains  authorizations  for  appropria- 
tions for  development  assistance  activities 
only.  The  bill  also  contains  an  authorization 
of  such  sums  as  may  be  necessary  for  the 
fiscal  year  1080  to  carry  out  programs  and 
activities  for  which  fiscal  year  1070  ap- 
propriations are  authorized  by  the  bill.  This 
authorization  is  required  by  section  607  of 
the  Budget  Reform  Act  of  1074. 

The  fiscal  year  1979  authorization  levels 
requested  for  programs  under  part  I  of  the 
Act  are  those  set  forth  in  the  President's 
fiscal  year  1079  budget. 

The  proposed  amendments  to  part  I  of 
the  Act  are  largely  technical  in  nature.  The 
principal  substantive  amendments  are :  a  new 
and  more  concise  statement  of  policy  for  de- 
velopment assistance  programs  based  on 
the  "New  Directions"  principles  of  the  pres- 
ent Act  and  emphasizing  the  basic  human 
needs  objectives  of  development  assist- 
ance; the  repeal  of  a  number  of  outdated, 
redundant,  or  otherwise  unnecessary  pro- 
visions which  have  accumulated  in  the  Act 
since  1061;  a  clarification  of  the  role  of 
rural  Infrastructure  in  development  assist- 
ance programs;  an  authorization  of  programs 
relating  to  appropriate  technology;  a  re- 
quirement that  the  Agency  for  International 
Development  recognize  the  environmental 
consequences  of  development  actions;  a  revi- 
sion of  the  authorization  for  the  Housing  In- 
vestment Guarantee  Program  which  recog- 
nizes the  development  nature  of  the  Hous- 
ing program;  an  authorization  to  Invest  fee 
income  and  reserves  generated  by  the  Hous- 
ing Investment  Guarantee  Program  in  obli- 
gations of  the  United  States  or  other  obli- 


gations or  securities  approved  by  the  Secre- 
tary of  the  Treasury;  and  a  consolidation  of 
the  Congressional  reporting  requirements  for 
development  assistance  programs. 

II.    PROVISIONS     OF    THE    BILL 

Section  2(a).  Development  assistance  pol- 
icy. 

This  subsection  amends  sections  101  and 
102  of  the  Act  to  provide  a  new  statement 
of  policy  for  development  assistance  pro- 
grams. The  new  statement  of  policy  is  in- 
tended to  reflect  the  "New  Directions"  em- 
phasis of  the  Congress  as  expressed  In  1073, 
1976,  and  1977  amendments  to  the  Act.  The 
new  statement  of  policy  contains  a  coherent 
statement  of  forelen  assistance  objectives 
based  on  the  following  principles : 

A.  Foreign  assistance  Is  both  an  expression 
of  United  States  humanitarian  concern  and 
Important  to  our  national  Interest. 

B.  Foreign  assistance  should  be  adminis- 
tered in  such  a  way  as  to  encourage  equita- 
ble growth  and  satl"!fy  basic  human  needs, 
and  should  be  concentrated  In  countries  that 
demonstrate  a  conmiltment  to  self-help  and 
that  make  the  most  effective  use  of  such 
assistance  to  satisfy  basic  human  needs  and 
encourage  equitable  growth. 

C.  Emphasis  should  be  placed  on  countries 
and  activities  that  effectively  Involve  the 
poor  In  development. 

D.  Highest  priority  should  be  given  to  proj- 
ects and  activities  that  directly  Improve  the 
lives  of  the  poorest  people. 

E.  Emphasis  should  be  placed  on  activities 
that  utilize  appropriate  technology. 

F.  The  Agency  for  International  Develop- 
ment should  have  responsibility  for  coordi- 
nating all  development-related  actlvtles. 

(b)  This  subsection,  consisting  of  four 
paragraphs,  combines  the  basic  conditions 
for  loan  and  grant  assistance  provided  under 
the  Act,  and  eliminates  conditions  that  are 
redundant  with  other  provisions  of  the  Act 
or  that  do  not  reflect  the  "New  Directions" 
principles  on  which  development  assistance 
prof;rams  are  now  based.  The  conditions  set 
forth  In  subsection  (b)  were  formerly  con- 
tained In  several  sections  of  chapter  2  of 
part  I  of  the  Act  that  are  repealed  by  other 
provisions  of  the  bill. 

Paragraph  (1)  of  section  2(b)  creates  a 
new  section  122  of  the  Act  entitled  "General 
Authorities."  It  also  contains  new  subsection 
(a)  of  subsection  122,  which  authorizes  the 
President  to  furnish  assistance,  on  such 
terms  and  conditions  as  he  may  determine, 
to  countries  or  areas  through  programs  of 
loan  and  grant  assistance,  bilaterally  or 
through  regional,  multilateral,  or  private 
entitles. 

Para^aph  (2)  of  section  2(b)  amends 
subsections  (b).  (c),  and  (d)  of  section  201 
of  the  Act,  relating  to  conditions  and  limi- 
tations on  loan  assistance,  and  provides  (1) 
that  the  Interest  payable  on  loans  made 
under  the  Act  should  be  based  on  a  con- 
sideration of  the  economic  clrcimistances  of 
the  borrower  and  other  related  factors  and 
(2)  that  the  interest  rate  on  such  loans  must 
be  at  least  3  percent  per  annum  with  a 
maximum  grace  period  of  10  years  during 
which  time  the  rate  of  interest  can  not  be 
lower  than  2  percent  per  annum,  nor  higher 
than  the  applicable  legal  rate  of  Interest  of 
the  country  In  which  the  loan  is  made.  These 
loan  terms  were  contained  verbatim  in  sec- 
tion 201(d)  of  the  Act. 

Paragraph  (3)  of  section  2(b)  adds  two 
new  subsections  to  new  section  122  of  the 
Act.  New  subsection  122(c)  provides  that 
the  proceeds  of  any  loans  made  under  the 
Act  or  predecessor  foreign  asslstanre  legis- 
lation must  be  returned  to  the  Treasury.  This 
provision  was  formerly  contained  in  section 
203  of  the  Act.  New  subsection  122(d)  au- 
thorizes the  use  of  not  to  exceed  $10  million 


in  any  fiscal  year  for  grants  to  research  and 
educational  Institutions  in  the  United  States 
to  strengthen  their  capabilities  to  develop 
and  carry  out  programs  relating  to  the  eco- 
nomic and  social  development  of  lesser  de- 
veloped countries.  This  provision  was  form- 
erly contained  in  section  211(d)  of  the  Act. 

Paragraph  (4)  of  section  2(b)  redesignates 
section  204  of  the  Act,  relating  to  the  Devel- 
opment Loan  Committee,  as  new  subsection 
(e)  of  section  122. 

Paragraph  (5)  of  Section  2(b)  amends 
Section  299(a)  of  the  Act  by  striking  the 
reference  to  Section  211  (d)  and  insertlag  in 
lieu  thereof  section  122(d). 

(c)  This  subsection  amends  chapter  1  of 
part  I  of  the  Act  by  adding  a  new  section 
relating  to  Voluntary  Agencies  (new  section 
123).  Section  123  takes  the  place  of  former 
Section  216.  Subsection  (a)  of  new  section 
123  authorizes  the  use  of  funds  made  avail- 
able by  chapter  1  of  part  I  of  the  Act  to  pay 
transportation  charges  on  shipments  by  the 
American  National  Red  Cross  and  U.S.  volun- 
tary agencies  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid. 

This  authorization  was  formerly  contained 
In  section  216(a)  of  the  Act.  Subsection  (b) 
of  new  section  123  provides  that  reimburse- 
ment may  be  made  pursuant  to  subsection 
123(a)  for  transportation  charges  from  the 
UrJted  States  to  ports  of  entry  abroad  or 
to  points  of  entry  abroad  In  the  following 
cases:  (1)  landlocked  countries,  (2)  where 
ports  cannot  be  used  effectively  because  of 
natural  and  other  disasters,  (3)  where  car- 
riers to  a  specified  country  are  not  avail- 
able, or  (4)  where  substantial  savings  in 
costs  or  time  can  be  effected  by  the  utiliza- 
tion of  points  of  entry  other  than  ports. 

Subsection  (c)  of  new  section  123  requires 
the  President  to  make  arrangements  with 
the  receiving  country  for  free  entry  of  ship- 
ments authorized  under  subsection  123(a), 
and  provides  that  the  President  should  make 
arrangements  with  the  receiving  country  to 
use  available  local  currency  to  defray  the 
transportation  costs  of  such  shipments  from 
the  port  or  point  of  entry  of  the  receiving 
country  to  the  designated  shipping  point 
of  the  consignee. 

(d)  This  subsection  repeals  the  following 
sections  of  chapter  2  of  part  I  of  the  Act: 
201(a).  (e).  (f).  Development  Loan  Fund — 
"General  Authorities";  202.  Development 
Loan  Fund  "Authorization";  203  Develop- 
ment Loan  Fund  "Fiscal  Provisions";  207, 
"Purpo.5e'5  of  rtevelopme''t  Assi.-itflnce.".  208. 
"Self -Help  Criteria,"  211.  Technical  Coop- 
eration and  Development  Grants — "General 
Authority";  212,  Technical  Cooperation  and 
Development  Grants — "Authorization";  215. 
"Loans  to  Small  Farmers";  216.  "Voluntary 
Aeencles";  217.  "Used  Equipment"  218, 
"Fish  and  Other  Protein  Concentrates.";  220, 
"Programs  for  Peaceful  Communication"; 
22n.^.  "Puez  Ctinal  ":  2S^  throueh  2.13.  Title 
IV  "Alliance  for  Progress";  261  through  272, 
Title  VII  "Evaluation  of  Programs"  and 
Title  VTTI — "Southeast  Asia  Multilateral  and 
Regional  Proprams."  respectively.  Becau.se  of 
these  and  other  changes  to  chapter  2,  the 
title  of  chapter  2  has  also  been  changed  to 
reflect  Its  new  scope. 

Section  3.  Food  and  nutrition. 

This  section,  conslstln"  of  four  parapraohs, 
amends  section  103  of  the  Act.  which  au- 
thorizes funds  for  food,  nutrition,  and  rural 
de'-elnprnpnt  programs. 

(a)  This  paragraph  amends  sections  103 
by  chanplne  the  sections  caption  to  read 
"Food,  Nutrition,  and  Rural  Development." 
The  section  caption  had  formerly  read  "Food 
and  Nutrition."  The  section  caption  has  been 
amended  to  reflect  the  fact  that  section  103 
authorises  rural  development  programs. 

(b)  This  paragraph  amends  subsection  103 
(a)  of  the  Act  by  authorizing  $673,181,000  to 
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carry  out  programs  under  section  103  in  fiscal 
year  1979.  Food,  nutrition,  and  rural  devel- 
opment programs  will  continue  to  receive 
primary  emphasis  under  this  authorization. 

(c)  This  paragraph  amends  subsection 
103(c)  to  state  more  clearly  that  programs 
authorized  under  section  103  may  Include 
the  development  of  certain  forms  of  Infra- 
structure that  benefit  the  rural  poor.  It  speci- 
fies that  such  programs  may  Include  farm- 
to-market  roads,  land  Improvements,  energy 
(Including  rural  electrification),  and  storage 
faclllUes. 

(d)  This  paragraph  amends  section  103  by 
adding  a  new  subsection  which  also  is  in- 
tended to  clarify  the  role  of  rural  infrastruc- 
ture in  programs  of  food,  nutrition,  and  rural 
development.  It  stresses  that  assistance  used 
for  physical  Infrastructure  should  be  used 
primarily  for  facilities  and  institutions  re- 
quired to  bring  the  benefits  of  Infrastructure 
within  the  reach  of  the  poor  and  that  assist- 
ance for  major  Infrastructure  projects  may 

'  be  considered  only  when  sufficient  financing 
Is  not  available  from  other  sources. 

Section  4.  Population  planning  and  health. 

This  section,  consisting  of  two  paragraphs, 
amends  section  104  of  the  Act,  which  au- 
thorizes programs  of  population  planning 
and  health. 

(a)  This  paragraph  amends  subsection  104 

(a)  of  the  Act  by  authorizing  the  appro- 
priation of  9205,445,000  in  fiscal  year  1979 
for  population  planning. 

(b)  This  paragraph  amends  subsection  104 

(b)  of  the  Act  by  authorizing  $148,494,000 
In  fiscal  year  1979  for  health  programs. 

Section  6.  Education  and  human  resources 
development. 

This  section  amends  section  105  of  the 
Act  by  authorizing  $100,036,000  In  fiscal  year 
1070  for  programs  relating  to  education  and 
human  resources  development. 

Section  6.  Technical  assistance,  energy,  re- 
search, reconstruction  and  selected  develop- 
ment problems. 

This  section  amends  subsection  106(b)  of 
the  Act  by  authorizing  the  appropriation  of 
$126,244,000  In  fiscal  year  1070  for  programs 
relating  to  technical  assistance,  energy,  re- 
search, reconstruction,  and  selected  develop- 
ment problems. 

Section  7.  Intermediate  technology. 

This  section  amends  section  107  of  the 
Act  by  (1)  changing  the  section  caption  to 
read  "Appropriate  Technology,"  (2)  requir- 
ing AID  to  place  special  emphasis  on  the  use 
of  appropriate  technology  In  programs  car- 
ried out  under  chapter  1  of  part  I  of  the 
Act,  and  (3)  by  authorizing  the  use  of  funds 
made  available  to  carry  out  the  purposes  of 
chapter  1  of  part  I  of  the  Act  for  public 
and  private  efforts  In  the  field  of  appropriate 
technology. 

Section  8.  Environment  and  natural  re- 
sources. 

This  section  amends  section  118  of  the 
Act  by  requiring  the  President  to  take  Into 
consideration.  In  carrying  oyt  programs  un- 
der part  I  of  the  Act,  the  environmental  con- 
sequences of  developmental  actions. 

Section  0.  American  schools  and  hospitals 
abroad. 

This  section,  consisting  of  two  paragraphs, 
amends  section  214  of  the  Act,  which  author- 
izes assistance  to  Institutions  located  outside 
the  United  States  that  are  sponsored  or 
founded  by  United  States  citizens,  as  fol- 
lows: 

(1)  This  paragraph  amends  subsection  214 

(c)  by  authorizing  $8,000,000  In  fiscal  year 
1070  for  American  Schools  and  Hospitals 
Abroad  programs. 

(2)  This  paragraph  repeals  subsection  214 

(d)  of  the  Act,  since  the  Administration  is 
not  requesting  a  foreign  cun%ncy  authoriza- 
tion for  this  section  In  fiscal  year  1070,  and 
subsection  214(e)  of  the  Act,  relating  to  a  re- 


port required  in  1974 'on  American  Schools 
and  Hospitals  Abroad  programs,  and  redesig- 
nates subsection  214(f)  as  subsection  201(d) . 

Section  10.  Housing  and  other  credit  guar- 
anty programs. 

This  section  amends  Title  m  of  chapter  2 
of  part  I  of  the  Act,  relating  to  housing  and 
other  credit  guaranty  programs,  as  follows : 

(a)  This  subsection  amends  sections  221 
and  222  of  the  Act.  which  authorize  housing 
Investment  guaranty  programs.  New  section 

221  has  been  reworded  to  reflect  more  accu- 
rately the  change  In  emphasis  and  direction 
in  the  housing  guaranty  program  that  has 
been  in  effect  since  1974.  It  recognizes  that 
minimum  shelter  and  viable  human  settle- 
ments are  among  the  most  basic  of  human 
needs.  New  section  221  further  recognizes 
that  the  housing  guaranty  program  should 
address  the  needs  of  the  jKjor  by  promoting 
effective  national  and  regional  shelter  poli- 
cies, by  helping  to  develop  Indigenous  shelter 
Institutions  and  organizations,  and  by  assist- 
ing in  the  development  of  financing  for 
shelter  and  related  facilities  and  services. 

New  section  222  authorizes  the  Issuance  of 
guaranties  to  eligible  Investors  for  loans 
Issued  pursuant  to  the  conditions  contained 
in  new  section  221.  New  section  222  consists 
of  two  subsections.  Subsection  222(a)  In- 
creases the  celling  for  the  principal  amount 
of  guaranties  Issued   under  revised  section 

222  and  predecessor  legislation  that  may  be 
outstanding  at  any  one  time  to  $1,180,000,000. 
Subsection  222(b)  provides  that  activities 
carried  out  under  section  222  shall  emphasize 
shelter  and  related  facilities  and  services  for 
poor  families. 

(b)  This  subsection  amends  section  222A 
(h)  of  the  Act.  relating  to  agricultural  and 
productive  credit  and  self-help  community 
development  programs,  by  extending  the 
authorization  for  such  programs  through 
fiscal  year  1979. 

(c)  This  subsection  contains  a  technical 
amendment  to  conform  subsection  223(a)  of 
the  Act  to  revised  sections  221  and  222. 

(d)  This  subsection  (1)  contains  Technical 
amendments  to  subsection  223(b)  of  the  Act 
to  conform  that  subsection  to  revised  sec- 
tions 221  and  222  and  (2)  adds  a  new  author- 
ity to  section  223  to  permit  the  Investment 
of  fee  income  generated  under  sections  222 
and  222A  in  obligations  of  the  United  States 
or  other  obligations  or  securities  approved 
by  the  Secretary  of  the  Treasury.  Interest 
derived  from  such  Investments  may  be  used 
for  the  same  purpose  with  respect  to  each 
section  as  the  fees  collected  with  respect  to 
such  sections.  This  authority  is  similar  to 
authority  contained  in  section  239(d)  of  the 
Act,  which  permits  similar  Investment  and 
use  of  funds  by  the  Overseas  Private  Invest- 
ment Corporation. 

(e)  This  subsection  contains  a  technical 
amendment  to  subsection  223(c)  of  the  Act 
to  conform  it  to  revised  sections  221  and 
222. 

(f)  This  subsection  contains  a  technical 
amendment  to  subsection  223(d)  of  the  Act 
to  conform  It  to  revised  sections  221  and  222. 

(g)  This  subsection  contains  a  technical 
amendment  to  subsection  223(f)  of  the  Act 
to  conform  It  to  revised  sections  221  and  222 
of  the  Act. 

(h)  This  subsection  contains  a  technical 
amendment  to  subsection  223(g)  of  the  Act 
to  conform  It  to  revised  sections  221  and 
222. 

(1)  This  subsection  amends  subsection 
223(1)  of  the  Act  to  extend  the  authoriza- 
tion for  housing  investment  guaranty  pro- 
grams through  fiscal  year  1980.  This  exten- 
sion is  consistent  with  past  practice,  to 
assure  private  United  States  lenders  that 
"  commitments  will  be  implemented. 

(J)   This  subsection  contains  a  technical 


amendment  to  subsection  223 (J)  of  the  Act 
to  conform  it  to  revised  sections  221  and 
222. 

Section  11.  International  organizations 
and  programs. 

This  section  authorizes  the  appropriation 
of  $282,150,000  for  fiscal  year  1979  for  Inter- 
national Organizations  and  Programs.  This 
authorization  will  enable  the  Executive 
Branch  to  make  its  voluntary  contributions 
to  international  organizations  whose  pro- 
grams are  focused  on  the  developing  world. 

Section  12.  International  disaster  assist- 
ance. 

This  section  amends  Section  492  of  the  Act, 
relating  to  the  authorization  of  appropria- 
tions for  international  disaster  assistance, 
by  authorizing  $25,000,000  to  carry  out  pro- 
grams authorized  by  section  491  of  the  Act 
In  fiscal  year  1979. 

Section  13.  Reports. 

This  section  consisting  of  four  paragraphs, 
contains  a  consolidated  reporting  require- 
ment for  foreign  assistance  development 
programs. 

(a)  This  paragraph  amends  section  634  of 
the  Act  by  requiring  the  following  reports: 

( 1 )  A  report  at  the  end  of  each  fiscal  y^ar 
on  all  actions  taken  under  the  Act  durftag 
the  Immediately  preceding  fiscal  year  which 
resulted  in  assistance  substantially  different 
from  that  described  to  the  Congress  during 
Its  consideration  of  any  Act  authorizing  or 
appropriating  funds  for  that  fiscal  year.  It 
also  requires  that  the  annual  presentation 
materials  submitted  to  the  Congress  con- 
tain: (A)  a  chart  of  planned  U.S.  assistance 
on  a  country-by-country  basis  for  the  next 
flszal  year.  Including  economic  assistance 
and  sales  under  P.L.  480  and  (B)  details  of 
proposed  contributions  to  multilateral  finan- 
cial agencies. 

(2)  An  annual  report  to  be  submitted  with 
the  Congressional  Presentation  which  shows 
(A)  the  aggregate  dollar  value  of  all  foreign 
assistance  and  guaranties  provided  by  the 
United  States  to  all  countries  and  interna- 
tional organizations  during  the  immediately 
preceding  fiscal  year,  (B)  the  total  amovmts 
of  foreign  currency  paid  by  each  foreign 
country  or  international  organization  to  the 
United  States  In  that  year,  and  (C)  other 
matters  relating  to  foreign  assistance  as  the 
President  considers  appropriate; 

(3)  A  report,  to  be  submitted  not  later 
than  30  days  after  the  enactment  of  appro- 
priations, notifying  the  Congress  of  each 
foreign  country  and  International  organiza- 
tion to  which  the  United  States  plans  to 
provide  security  supporting  assistance  or  de- 
velopment assistance  under  that  appropria- 
tion; and 

(4)  Paragraph  (a)  also  provides  that  sec- 
tion (c)  of  section  634  shall  not  apply  in  the 
case  of  a  continuing  resolution  and  may  not 
be  waived  under  the  provisions  of  section 
614(a)  of  the  Act. 

(b)  This  paragraph  repeals  subsection 
634(h)  of  the  Act  relating  to  the  leveta  of 
military  assistance  and  sales  to  Vietnam, 
Thailand,  and  Laos. 

(c)  This  paragraph  redesignates  subsection 
634(c)  as  subsection  634(h). 

(d)  This  paragraph  repeals  sections  305, 
621A(c) ,  653,  and  657  of  the  Act. 

Section  14.  Motor  vehicles. 

This  section  amends  section  636(a)  (S)  of 
the  Act  by  striking  out  the  $3,500  celling  on 
the  purchase  of  motor  vehicles  for  the  chiefs 
of  A.I.D.  missions  abroad  and  substituting 
therefor  the  amount  authorized  for  a  chief 
of  mission  appointed  pursuant  to  section  501 
of  the  Foreign  Service  Act  of  1946.  as 
amended.  This  amendment  will  permit  the 
price  of  the  motor  vehicles  purchased  for 
the  chief  of  A.IJ5.  missions  to  be  consistent 
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with  that  established  by  law  for  similar  em- 
ployees of  the  Department  of  State. 

Section  15.  Reimbursable  development 
programs. 

This  section  amends  section  661  of  the 
Act,  relating  to  the  stimulation  of  reim- 
bursable development  programs,  by  author- 
izing the  use  of  up  to  93  million  of  the 
funds  available  under  part  I  of  the  Act  for 
section  661  programs  In  fiscal  year  1979. 

Section  16.  Operating  expenses. 

This  section  amends  section  667(a)(1)  of 
the  Act,  relating  to  operating  expenses  of 
AJ.D.,  by  authorizing  the  appropriation  of 
•261,000,000  for  fiscal  year  1979  for  necessary 
operating  expenses.  The  amendment  to  sub- 
section (a)  of  section  667  takes  effect  on 
October  1,  1978.  Subsection  (b)  of  section  667 
provides  that  amounts  previously  appro- 
priated under  that  section  are  authorized  to 
remain  available  until  expended. 

Section  17.  Sections  repealed. 

This  section  repeals  the  following  sections 
of  the  Act:  302(d)  through  (g),  relating  to 
several  obsolete  earmarks  in  the  Inter- 
national Organizations  and  I>rograms  au- 
thorization; 304.  "United  Nations  Peace- 
keeping"; 461,  "Assistance  to  Countries  Hav- 
ing Agrarian  Economies";  471,  "Joint  Com- 
missions on  Rural  Development";  618,  "Use 
of  Settlement  Receipts";  619,  "Assistance  to 
Newly  Independent  Countries";  637(a),  "Ad- 
ministrative Exnenses";  649.  "Limitation  on 
Aggregate  Authorization  for  use  In  fiscal 
year  1966";  651,  "Sale  of  Supersonic  Planes  to 
Israel";  666,  "Limitation  on  Assistance  to  or 
for  Cambodia":  666.  "Limitation  on  United 
States  Personnel  and  Personnel  Assisted  by 
United  States  In  Cambodia":  658  "Limita- 
tion on  Use  of  Funds";  and  665  "Transition 
Provisions  for  Interim  Quarter." 

Section  18.  Authorization  of  appropriations 
for  the  fiscal  year  1980. 

This  section  refieots  the  requirements  of 
section  607  of  the  Congressional  Budget  Act 
of  1974  (31  U.8.C.  lie)  and  authorizes  appro- 
priations for  the  fiscal  year  1980  of  the  funds 
necessary  to  carry  out  protnams  and  activi- 
ties for  which  fiscal  year  1979  appropriations 
are  authorized  by  the  blll.« 


ADDITIONAL  COSPONSORS 

8XNATZ   RXSOLXrnON   324 

At  the  request  of  Mr.  Hollincs,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) .  the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Idaho  (Mr. 
Church)  .  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  and  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
were  added  as  cosponsors  of  Senate  Res- 
olution 324,  resolving  that  there  be  no 
reduction  of  customs  duties  on  textile  or 
apparel  or  fiber  products  and  that  such 
products  be  excluded  from  the  Tokyo 
round  of  multilateral  trade  negotiations. 


SENATE  RESOLUTION  408— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING PRINTING 

Mr.  PELL,  from  the  Commltte  on  Rules 
and  Administration,  reported  the  follow- 
ing original  resolution,  which  was  placed 
on  the  Calendar: 

S.  Ris.  408 
Resolved.  That  there  be  printed  an  ad- 
ditional   two    thousand    copies    of    Senate 
Document    95-24,    entitled    "Majority    and 
Minority  Leaders  of  the  Senate." 


SENATE  RESOLUTION  40&— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING PRINTING  y 

Mr.  PELL,   from   the  Committee   on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  Calendar: 
S.  Res.  409 

Resolved,  That  a  revised  edition  of  Senate 
Document  Numbered  94-216,  entitled  "Elec- 
tion Law  Guidebook,"  be  printed  as  a  Senate 
document,  and  that  there  be  printed  one 
thousand  additional  copies  of  such  docu- 
ment for  the  use  of  the  Committee  on  Rules 
and  Administration. 


SENATE    RESOLUTION    410— ORIGI- 
.  NAL  RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,   from   the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  Calendar: 
S.  Res.  410 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Frances  D.  Hasklns.  widow  of  Thomas  Has- 
kiiLs,  an  employee  of  the  Senate  at  the  time 
of  his  death,  a  sum  equal  to  one  year's  com- 
pensation at  the  rate  he  was  receiving  by 
law  at  the  time  of  hi.<<  death,  said  sum  to  be 
considered  inclusive  of  funeral  expenses  and 
all  other  allowances. 


AMENDMENTS  SUBMITTED  FOli 
PRINTING 


TREATIES — EX. 
95-1 

AMENDMENt-NOr-ea 


N. 


(Ordered  to  be  printed.) 

Mr.  ALLEN  (for  himself,  Mr.  Thur- 
mond, Mr.  Helms,  Mr.  Laxalt,  Mr.  Hatch, 
Mr.  Garn,  and  Mr.  Scott)  proposed  an 
amendment  to  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal,  Ex.  N,  95-1. 

(The  remarks  of  Mr.  Allen  when  he 
proposed  the  amendment  appear  earlier 
in  today's  proceedings.) 

AMENDMENT   NO.    62 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
Panama  Canal  Treaty,  Ex.  N.  95-1. 


ADDITIONAL  STATEMENTS 


THE  U.N.  AND  RHODESIA 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, Rhodesian  leaders  have  now 
reached  agreement  on  a  formula  for 
transition  to  majority  rule  in  Rhodesia. 

According  to  the  agreement,  a  new 
black  majority  government  will  formally 
take  over  In  Rhodesia  on  December  31 
of  this  year. 

It  Is  Important  that  this  peaceful  set- 
tlement be  afforded  a  chance  to  work, 
and  not  held  hostage  to  the  demands  of 
terrorist  extremists,  based  outside  Rho- 
desia, who  seek  to  prevent  any  internal 
accord. 


Unfortunately,  there  Is  In  the  United 
Nation "  a  bloc  of  African  countries 
supportive  of  the  terrorist  faction.  This 
group  has  served  notice  that  it  intends 
to  present  a  resolution  to  the  U.N.  Se- 
curity Council  next  week  preventing 
U.N.  members  from  giving  accet>tance  or 
recognition  to  the  government  formed 
by  the  peaceful  internal  settlement  be- 
tween Prime  Minister  Ian  Smith  and 
black  leaders  of  Rhodesia. 

I. have  today  sent  a  telegram  to  the 
President  and  the  Secretary  of  State, 
urging  them  to  Instruct  the  U.S.  Ambas- 
sador to  the  United  Nations  to  vote 
against  any  such  resolution. 

That  telegram  is  as  follows: 

It  has  come  to  my  attention  that  a  resolu- 
tion may  be  brought  before  the  United  Na- 
tions Security  Council  m  the  next  several 
days  which  would  seek  to  block  acceptance 
by  U.N.  members  of  an  Internal  settlement 
in  Rhodesia.  ' 

l^ere  is  every  Indication  that  the  settle- 
ment "Signed  today  by  Prime  Minister  Smith 
and  black  Rhodesian  leaders  can  lead  to  8 
rapid  transition  to  majority  rule  within  a 
constitutional  framework.  Such  a  course  ac- 
cords with  the  democratic  traditions  of  the 
United  States  and  deserves  encoxiragement, 
not  obstruction. 

Furthermore,  approval  of  a  resolution  op- 
posing a  peaceful  internal  settlement  'in 
Rhodesia  would  in  effect  give  encouragement 
to  terrorists  and  would  be  an  affront  to  the 
very  principles  upon  which  the  United  Na- 
tions was  founded. 

I  therefore  urge  that  the  United  States 
Ambassador  to  the  United  Nations  be  In- 
structed to  vote  against  any  such  resolu- 
tion.* 


A  PROPOSAL  IN  LIEU  OF  THE  PAN- 
AMA CANAL  TREATIES  NOW  BE- 
FORE THE  U.Sr  SENATE 

•  Mr.  HATCH.  Mr.  President,  Scripps 
League  Newspapers  has  30  papers  across 
the  Nation  in  16  separate  States.  One  of 
those  newspapers  is  published  in  Provo, 
Utah,  in  my  home  State. 

The  president  and  chairman  of  the 
board  of  Scripps  League  Newspapers 
lives  in  San  Mateo,  Calif.,  E.  W.  Scripps. 
He  is  from  one  of  the  most  distinguished 
newspaper  families  in  America.  His 
grandfather,  also  E.  W.  Scripps,  started 
the  world's  first  newspaper  chain  a  cen- 
tury ago,  and  established  what  Is  now 
United  Press  International.  The  current 
E.  W.  Scripps,  a  very  patriotic  American, 
is  thoroughly  convinced  that  giving  up 
the  Panama  Canal  would  be  a  mistake  of 
historic  proportions. 

On  February  9,  1978,  an  article  en- 
titled "A  Proposal  in  Lieu  of  the  Panama 
Canal  Treaties  Now  Before  the  U.S.  Sen- 
ate," was  printed  In  his  newspapers.  Since 
it  discusses  a  subject  which  has  not  oc- 
cupied a  great  deal  of  time  during  these 
historic  debates,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing these  brief  words  of  introduction 
the  article  entitled  "A  Proposal  In  Lieu 
of  the  Panama  Canal  Treaties  Now  Be- 
fore the  U.S.  Senate,"  by  E.  W.  Scripps, 
chairman  of  the  board  and  president  of 
Scripps  League  Newspapers. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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A  PiorosAL  or  Lmr  or  ths  Pawaka  Cajxu. 

TBXATIX8  Now  BDOU  THI  VJB.  SIH ATK 

We  have  almost  been  penuaded  that  we 
ahould  give  up  the  Panama  Canal — not 
now — but  32  years  from  now — at  the  turn  of 
the  century. 

Before  going  along  wltb  the  Idea  that  we 
oan  bring  peace  and  tranquility  by  this 
move,  let  us  thia^  in  sober  terms  today  of 
wbat  an  agreement  of  this  kind  really  means : 

President  Carter's  advocacy  of  the  treaty 
does  not  answer  America's  qi^tlon:  in  all 
bonesty.  the  historic  consequences  of  such  a 
tvaaty  are  being  Ignored. 

Does  President  Carter  realize  that  In  ef- 
toct  Great  Britain  relegated  herself  to  a  sec- 
ondary power  In  the  Mideast  when  she  gave 
up  the  S\iez  Canal?  Terms  that  meant  bow- 
tag  to  world  opinion,  giving  up  what  was 
ilj^tfully  hers  to  protect,  because  Russia 
had  made  the  word  "Imperlallam"  sound  Uke 
rin  and  evil,  gained  nothing.  Events  have 
iiiice  proved  that  peace  between  Egypt  and 
taael  was  not  In  any  way  enhanced.  Actu- 
tfly,  the  historic  consequences  of  vacating 
the  liideast  has  resulted  In  chaos,  both  mUl- 
twUy  and  diplomatically. 

Does  president  Carter  believe  that  the  act 
o(  promising  to  give  up  the  Panama  Canal 
would  be  any  more  successful  than  what  hls- 
Mry  has  proved  at  Suez? 

Doee  President  Carter,  a  great  reader  of 
books,  not  read  history?  Did  England's  Prime 
IChilster  Chamberlain  buy  "peace  In  our 
time"  by  giving  In  to  Hitler,  thus  paving  the 
way  for  Poland  to  be  overrun  by  the  Blltz- 
kileg? 

Has  any  Great  Power,  In  the  records  of  his- 
tory, ever  brought  peace  by  giving  away  Its 
rlfhtftU  territory? 

Are '  we  about  to  give  away  the  Panama 
Oanal  Zone  which  was  honestly  bought  and 
paid  for  by  the  United  States  and  through 
which  was  dug  the  great  canal  Unking  to- 
gether the  oceans  of  the  earth,  providing  a 
path  of  commerce  open  to  all  nations? 

And  for  what? 

Panama  cries  out,  years  after  she  signed 
a  solemn  agreement  to  cede  control  of  the 
Canal  Zone  to  the  United  States,  that  her 
country  Is  split  Into  two  parts  by  the  ten- 
mile  Bone  occupied  by  the  canal. 

Let's  give  her  another  beautiful  bridge — 
or  two  more  bridges — to  supplement  the  one 
we  built  near  Balboa  during  the  last  decade. 
They  also  would  rise  high  above  the  canal 
■o  that  the  taUest  ship  can  pass  under.  Let's. 
build  her  a  parkway  paralleling  each  side  of 
the  canal  wltb  on-ramps  to  each  bridge,  so 
that  In  no  way  will  her  laud  be  divided. 

Let's  push  forward  vigorously  with  com- 
pletion of  the  Pan  American  Highway,  linked 
to  these  bridges  so  that  all  the  nations  of  our 
Western  Hemisphere  can  have  access  to  their 
lands.  We  give  access  to  all  the  land  areas 
of  the  Americas  while  we  In  exchange  con- 
tinue our  unrestricted  access  to  al  the  oceans 
of  the  world,  ^e  grant  aU  friendly  nations 
freedom  of  the  seas  and  freedom  of  the  air. 

Such  a  plan,  properly  conceived  by  top  en- 
gineers, would  not  only  be  fair  and  Just, 
but  would  be  easily  self -liquidating  from  the 
revenues  produced. 

The  Senate  of  the  United  States  will  be 
voting  on  the  treaties.  The  government  repre- 
senting all  the  citizens  of  our  land  faces  a 
grave  responslbUlty. 

We  believe  In  peaceful  cooperation  with 
other  governments,  we  do  not,  however,  be- 
lieve In  trying  to  "buy  peace  In  our  time"  by 
selling  our  future  down  the  river. 

The  day  our  flag,  the  flag  of  the  United 
States  of  America,  Is  hauled  down  from  our 
own  Canal  Zone  would  be  a  sad  day.  We 
who  believe  In^  the  greatness  of  America  will 
not  acquiesce  In  dipping  our  colors  to  the 
of  freedom.^ 


OAO  FINDS  THAT  COMPUTER  SE- 
CURITY IS  POOR  AT  SOCIAL 
SECURITY 

•  Mr.  RIBICOPP.  Mr.  President,  the 
Senate  Governmental  Affairs  Commit- 
tee has  been  examining  computer  se- 
curity In  Federal  programs  for  2  years 
now.  As  a  result  of  the  oommittee's  in- 
vestigation, the  OflSce  of  Management 
and  Budget  is  working  to  strengthen 
computer  security  procedures  in  Fed- 
eral programs.  In  addition,  along  with 
Senator  Percy  and  other  Senators,  I 
introduced  legislation,  S.  1766,  to  im- 
prove the  ability  of  prosecutors  to  prose- 
cute cases  against  persons  accused  of 
computer  fraud. 

The  U.S.  General  Accounting  Office 
shares  my  committee's  concern  for  com- 
puter security.  GAO  auditors  have  done 
excellent  investigations  into  the  manner 
in  which  executive  branch  agencies  se- 
cure their  computers  against  theft, 
penetration,  assault,  and  other  forms  of 
compromise. 

The  GAO  has  found  serious  short- 
comings in  the  security  procedures  with- 
in the  social  security  computer  systems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  February  21,  1978  letter  from 
GAO  Associate  Director  Franklin  Curtis 
to  Donald  I.  Wortman,  Acting  Commls- 
.sloner  of  Social  Security,  be  printed  in 
the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  March  3,  1978  letter  from 
me  to  HEW  Secretary  Joseph  Califano 
calling  Secretary  Califano's  attention  to 
the  Wortman  letter  be  printed  in  the 
Record. 

There  -being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Committee  on  Governmental  Affaois, 

Washington.  D.C.,  March  3, 1978. 
Hon.  Joseph  Califano, 

Secretary,  Department  of  Health,  Education 
and  Welfare,  Independence  Avenue.  SW, 
Washington,  D.C. 

Deas  Joe:  I  wanted  to  call  the  attached 
report  from  the  U.S.  General  Accounting 
Offlce  to  your  personal  attention. 

As  you  know,  the  Senate  Governmental 
Affairs  Committee  has  for  two  years  now 
been  working  to  encourage  the  federal  gov- 
ernment, particularly  civilian  agencies,  to 
Improve  their  security  procedures.  I  have 
also  Introduced  legislation,  S.  1766,  which 
has  the  support  of  the  Department  of  Jus- 
tice, to  Improve  the  ability  of  the  govern- 
ment to  prosecute  persons  who  violate  com- 
puter systems. 

One  of  the  serious  problems  that  came  to 
light  in  the  Committee's  investigation  was 
that  the  Department  of  Health,  Education 
and  Welfare  was  not  adequately  equipped  to 
investigate  allegations  of  computer  crime. 

The  attached  letter  from  GAO  Associate 
Director  Franklin  A.  Curtis  to  Donald  I. 
Wortman,  Acting  Conunissioner  of  Social 
Security,  demonstrates  to  me  the  potential 
for  computer  compromise  at  Social  Security. 
I  urge  you  to  Increase  your  efforts  to  im- 
prove computer  security  throughout  HEW 
and  to  take  immediate  steps  to  see  to  it 
that  the  shortcomings  in  security  at  the  So- 
cial Security  complex  m  Baltimore  be  elim- 
inated. Too  many  of  our  citizens  rely  on 
Social  Security — and  too  much  money  Is 
Involved — for  careless  security  procedures  to 
be  allowed. 


I  am  frankly  shocked  at  such  lax  security 
at  such  a  major  federal  installation.  HEW 
spends  more  than  any  other  federal  agency. 
There  must  be  a  greater  concern  in  seeing 
to  It  that  the  Department's  computer  secu- 
rity programs  are  strengthened. 
Sincerely. 

Abe  RaicovF. 

U.S.  General  Accounting  Office, 
Washington,  D.C,  February  21, 1978. 
3-164031(4). 
Mr.  Donald  I.  Wortman, 
Acting    Commissioner    of    Social    Security, 
Department  of  Health.  Education,  and 
Welfare. 

Dear  Mr.  Wortman:  Although  the  Sodal 
Security  Administration  has  recently  spent 
about  tSOO.OOO  to  install  a  new  security  sys- 
tem for  its  computer  operation,  the  central 
computer  facility  is  still  not  secure.  Un- 
authorized personnel  have  access  to  the  com- 
puter room  and  tape  vault.  Magnetic  tapes, 
disc  packs,  and  other  property  can  be  re- 
moved without  proper  authorization,  and 
blank  and  valid  Social  Security  and  Medi- 
care cards  can  be  taken  from  the  central 
computer  facility  without  question.  Ade- 
quate security  procedures  have  not  been  es- 
tablished, and  Social  Security  has  not  made 
an  in-depth  study  of  its  security  needs  with 
respect  to  the  central  computer  facility. 

Acquiring  the  new  security  system  was  a 
step  in  the  right  direction,  and  n'ith  some 
modifications  and  the  development  of  ade- 
quate procedures,  it  should  prove  to  be  an 
effective  way  of  preventing  unauthorized  ac- 
cess to  and  exits  from  the  central  computer 
facility.  However,  there  is  another  problem 
that  must  be  addressed — preventing  the 
fraudulent  and  malicious  acts  of  persons  who 
work  inside  the  central  computer  facility. 
Considering  the  overall  impact  Social  Secur- 
ity has  on  millions  of  Americans,  and  the 
results  which  would  occur  If  Its  central  com- 
puter facility's  operations  were  Interrupted, 
we  believe  that  more  effective  controls  and 
security  procedures  must  be  established  to 
protect  both  Social  Security  records  and 
property,  and  the  privacy  of  the  American 
people. 

Our  observations  were  made  between  Jan- 
uary 23  and  February  3.  1978,  as  part  of  our 
■Review  of  Internal  Controls  and  Perform- 
ance of  the  Supplemental  Security  Income 
System."  Our  findings  as  well  as  recommen- 
dations for  Improving  the  security  of  your 
central  computer  facility  were  reported  to 
members  of  your  staff  on  February  10.  1978. 
A  summary  of  our  findings  and  recommen- 
dations are  included  below. 

need  to  prevent  tJNAITTHOBlZn)  ACCESS  TO  AKD 
EXIT  FROM  THE  CENTRAL  COMPtJTEH  FACILITT 

Unauthorized  personnel  can  easily  enter 
and  exit  the  central  computer  facility  In  sev- 
eral ways.  First  of  all.  the  central  computer 
facility's  turnstiles  allow  movement  In  both 
directions  once  they  have  been  activated  by  a 
security  badge.  Thus  several  people  can  enter 
and  exit  from  a  single  admission  authoriza- 
tion. Since  tne  security  guards  are  not  always 
positioned  In  direct  view  of  the  tumstUee, 
these  unauthorized  entrances  and  exits  can 
go  undetected.  We  demonstrated  this  by  ad- 
mitting two  GAO  auditors  from  a  single  au- 
thorization without  the  awareness  of  secu- 
rity guards. 

A  second  way  to  gain  access  Involves  the 
use  of  temporary  badges.  Several  of  these 
valid  badges  can  be  obtained  by  an  author- 
ized Individual  and  distributed  to  nonau- 
thorlzed  personnel.  Personal  identifiers  such 
as  social  security  number,  name,  and  or- 
ganization are  obtained  when  the  badge  Is 
issued;  however,  these  Identifiers  are  not 
used  by  the  automated  security  system  to 
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make  sura  that  only  one  temporary  badge  la 
Talld  for  an  authorized  person  at  any  point 
In  time.  During  our  obserratlona,  we  admit- 
ted a  nonauthorlzed  OAO  auditor  Into  the 
central  computer  facility.  Even  with  perma- 
nent authorization  badges  with  employee 
pictures,  security  guards  seldom  match  the 
person  with  the  picture  on  the  badge.  Thus 
nonauthorlzed  admittance  to  the  central 
computer  could  be  made  If  an  authorized 
vnployee  permits  It. 

Once  Inside  the  central  computer  facility, 
unauthorized  exits  can  be  made  throtigh  the 
emergency  exits  without  alarming  security 
guards.  These  emergency  exits  are  wired  with 
electromagnetic  connectors  which  when  sep- 
arated, set  off  an  alarm.  By  removing  the  two 
■crews  at  the  bottom  of  the  connectors,  the 
doors  can  easily  be  opened  without  Inter- 
rupting the  circuit.  Unauthorized  personnel 
can  thus  exit  and  enter  the  central  com- 
puter facility  once  these  doors  are  opened. 
During  our  observations,  a  OAO  auditor  took 
Social  Security  property  through  one  of  the 
opened  emergency  doors  without  the  security 
guards'  awareness. 

HBCOMMXNDATIONS 

To  avoid  unauthorized  access  to  and  exits 
from  the  central  computer  facility,  we  rec- 
ommend that: 

Security  guards  be  positioned  In  full  view 
of  the  tumstllee,  and  that  they  be  required 
to  verify  the  pictures  on  the  authorization 
badge  with  the  person  using  It. 

The  security  system  be  modified  to  allow 
only  one  temporary  authorization  badge  to 
be  valid  for  a  person  at  any  given  time. 

Emergency  exit  wiring  and  connectors  be 
secured  to  prohibit  tampering  and  thus  pre- 
vent xmauthorlzed  entrances  and  exits  by 
personnel  and  property. 

MOaX  CONTSOL  IS  NKXDXD  OVZS  KAOMRIC 
TAFX8  AND  DISK  PACKS 

Kiagnetto  tapes  and  disk  packs  can  be  re- 
moved from  the  central  computer  facility 
without  proper  authorization  because  effec- 
tive control  procedures  have  not  been  estab- 
Ushed.  CwrenUy,  before  a  magnetic  Upe  can 
be  removed  from  the  central  computer  facil- 
ity, a  tape  dispatch  pass  Is  supposed  to  be  ob- 
tained from  Tape  Library  Control  Section 
personnel  and  presented  to  security  guards 
upon  exiting.  We  were  able  to  remove  taoes 
without  tape  dispatch  passes  because  secur- 
ity guards  did  not  check  notebooks,  lunch 
oontalners,  and  brief  eases  for  Social  Secur- 
ity property.  Furthermore,  Tape  Library 
Control  Section  personnel  do  not  control 
<fP«  dispatch  passes  In  their  possession.  We 
were  able  to  remove  10  tape  dispatch  pawee 
and  take  tapes  out  of  the  central  computer 
eadUty  using  these  passes.  Finally,  neither 
Tape  Library  Control  Section  personnel  nor 
••curlty  guards  verify  the  actual  number  of 
tapes  which  are  to  be  removed  from  the  cen- 
tral computer  faclUty  with  those  actually 
taken  out.  From  an  authorization  for  a 
■ingle  reel  of  ti^)e,  we  were  able  to  remove  an 
entire  cart  of  38  tapes— two  segments  of  the 
Supplemental  Security  Income  master  file— 
worn  the  central  computer  facility.  Addi- 
Uonally,  with  respect  to  magnetic  disk  packs 
only  certain  Individuals  have  authorization 
to  remove  them  from  the  central  computer 
facility.  However,  we  were  able  to  remove 
a  magnetic  disk  pack  without  security  guard 
action  even  though  we  bad  not  been  author- 
ized to  do  so. 

««C01€MCl»DATI0NS 

To  improve  controU  over  magnetic  tapes 
and  disk  packs,  we  recommend  that: 

The  tise  of  the  tape  dispatch  pass  be  dis- 
continued, and  in  its  place  a  transmittal 
•heet  be  esUbllshed  to  show  authorization 
for  rraioval  of  tapes  and  disks  and  that  both 
«»•  Tape  Library  Control  Section  and  secu- 


rity guards  be  required  to  reconcile  the  num- 
ber of  tapesj^v  serial  number. 

Securtty-^uahete-rtiCuld  be  reminded  of  the 
need  tor^arch  notebooks,  lunch  containers, 
and  briefcases  of  people  entering  and  leav- 
ing the  central  computer  facility. 

MORE  CONTROL  IS  NEEDED  OVER  SOCIAL 
SECURITT  AND  MEDICARE  CARDS 

Blank  and  valid  Social  Security  and  Medi- 
care cards  are  not  controlled  within  the  cen- 
tral computer  facility  and  therefore,  can  be 
fraudulently  removed.  During  our  observa- 
tions, we  found  that  blank  Social  Security 
and  Medicare  cards  were  readily  accessible 
at  various  locations  within  the  central  com- 
puter facility.  We  also  found  thousands  of 
both  types  of  these  cards— with  valid  names 
and  account  numbers — which  had  been  dis- 
carded because  a  few  had  been  misprinted. 
We  were  able  to  remove  both  blank  and 
valid  cards  from  the  central  computer  facil- 
ity through  both  the  security  gates  and 
emergency  exits. 

RECOMMENDATIONS 

In  order  to  provide  more  control  over  these 
Identification  cards,  we  recommend  that: 

Supplies  of  blank  Social  Security  and  Med- 
icare cards  be  seciired  within  the  central 
computer  facility. 

Effective  procedures  be  established  to  en- 
sure that  nonissuable  printed  cards  be  prop- 
erly destroyed. 

All  identification  cards  be  controlled  and 
accounted  for  as  they  are  used. 

NEED   FOR  A   COMPRXRENSIVX   APPROACH   TO    SE- 
CURING   THE    CENTRAL    COMPUTER    FACILrTY 

Social  Security  has  not  developed  a  com- 
prehensive approach  to  securing  the  central 
computer  facility,  and  no  formal  in-depth 
study  detailing  securing  requirements  and 
ways  to  meet  them  has  ever  beenl^made.  In 
July  1976,  at  the  request  of  Social  Security. 
the  MITRE  Corporation  made  "A  Preliminary 
Evaluation  of  the  Physical  Security  Require- 
ments of  the  Social  Security  Administration 
Data  Processing  Center."  MITRE  pointed  out 
that  most  of  Social  Seciurltys  physical  secu- 
rity measures  have  been  implemented  on  a 
piece-meal  basis.  We  agree  with  this  finding 
and  believe  that  the  new  automated  security 
system  is  the  latest  example  of  this  practice. 
No  in-depth  risk-analysis  has  been  performed 
to  determine  what  security  procedures  should 
be  established,  and  furthermore,  no  overall 
structured  approach  has  been  developed  for 
securing  the  central  computer  facility. 

Social  Security's  main  approach  has  been 
to  protect  iteelf  from  unauthorized  person- 
nel having  access  to  the  central  computer 
facility.  However,  it  has  not  addressed  an- 
other potential  problem — preventing  fraudu- 
lent and  malicious  acts  of  persons  who  work 
inside  the  computer  room.  All  of  the  unau- 
thorized acts  which  we  performed  during 
our  observations  could  have  just  as  easily 
been  performed  by  persons  who  normally 
work  m  the  computer  room.  Most  persons 
having  access  to  the  computer  room  are  not 
given  a  background  investigation,  and  some 
of  them  are  not  even  employed  by  Social 
Security. 

RECOMMENDATIONS 

To  Improve  Social  Security's  overall  secu- 
rity procedures,  we  recommend  that: 

A  complete,  formal  risk-analysis  be  per- 
formed to  determine  what  security  pro- 
cedures need  to  be  established  for  the  cen- 
tral computer  facility. 

After  the  risk-analysis,  a  detailed  struc- 
tured approach  be  established  for  security 
of  the  central  computer  facility. 

At  a  minimum,  background  Investigations 
be  performed  on  all  employees  who  work 
within  the  central  computer  facility,  includ- 
ing personnel  not  employed  by  Social 
Security. 


Please  advise  us  of  the  actions  you  propose 
to  take  concerning  our  recommendations. 
Sincerely  yours, 

Franklin  A.  Curtis. 

Associate  Director.m 


URGING  RATIFICATION  OP  THE 
COAL  CONTRACT 

•  Mr.  DOLE.  Mr.  President,  the  coal 
strike  Is  now  87  days  old.  The  miners 
have  suffered  nearly  3  months  without 
pay.  The  operators  have  suffered  enor- 
mous losses  in  production.  The  Nation 
is  on  the  verge  of  its  third  energy  crisis 
in  5  years. 

Coal  stocks  at  the  utilities  are  now  at 
a  critical  level.  Major  industries  have 
reluctantly  taken  the  first  steps  toward 
a  slowdown.  Each  day  we  learn  of  addi- 
tions to  the  already  long  list  of  curtail- 
ments. Needless  to  say,  these  past  3 
months  have  been  trying  times  for  the 
miners,  operators,  and  for  the  Nation, 
and  at  this  point  there  are  no  winners 
in  this  game  of  rejecting  one  proposed 
solution  after  another. 

Unfortunately,  the  Government  has 
allowed  this  crippling  strike  to  go  much 
too  long  before  proper  attention  was 
paid  to  it.  Even  after  the  administration 
decided  to  take  note  of  this  serious  situa- 
tion It  was  plagued  with  unsuccessful 
attempts  to  effectively  address  the  prob- 
lem. Last  weekend,  however,  under  in- 
tense pressure  from  the  administration 
coupled  with  appeals  from  several  Gov- 
ernors and  mounting  concern  in  the 
Congress,  a  breakthrough  was  finally 
realized.  The  breakthrough  was  an  11th- 
hour  settlement  and  hailed  by  the  nego- 
tiators and  the  Government  alike  as  an 
agreement  that  could  work. 

That  contract  is  presently  In  the 
hands  of  the  local  unions,  and  it  is  the 
miners  themselves  who  will  now  decide 
its  fate. 

provisions  OP  THE  CONTRACT 

The  proposed  contract  provides  for 
nearly  a  38-percent  wage  increase  over 
the  next  3  years.  This  would  put  wages 
for  coal  miners  well  above  the  average 
for  other  industrial  workers. 

The  White  House  has  justly  come  un- 
der criticism  for  being  willing  to  accept 
the  compromise  contract.  It  obviously 
violates  their  own  wage  guidelines  and 
will  certainly  have  an  Inflationary  effect 
on  the  economy.  News  reports  have  noted 
that  the  administration  has  been 
strangely  silent  on  this  Issue.  Yet  outside 
the  White  House  fears  have  been  ex- 
pressed that  the  concessions  to  the  min- 
ers could  have  a  ripple  effect  In  the  rail- 
road industry  and  in  the  trucking  Indus- 
try, where  new  contracts  will  come  up 
later  this  year.  Such  an  effect  would  cer- 
tainly undermine  the  administration's 
call  for  moderation  in  wage  demands  as 
a  measure  to  help  keep  inflation  down. 

Mr.  President,  I  feel  the  contract 
should  be  more  than  acceptable  to  the 
membership  of  the  UMW. 

This  is  a  crucial  week.  There  is  now  a 
hope,  shared  by  all  Americans,  that  this 
strike  can  soon  come  to  an  end.  If  the 
contract  is  ratified,  both  labor  and  man- 
agement will  have  passed  one  of  the 
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most  difQcult  tests  In  this  country's 
history. 

If  the  contract  is  not  ratified,  the  con- 
quences  will  be  severe.  The  entire  effort 
of  the  last  3  months  will  have  to  be  con- 
sidered a  failure. 

Mr.  President,  the  membership  of  the 
UMW  is  now  involved  in  an  Important 
historical  decision.  The  Senator  from 
Kansas  urges  the  miners  to  vote  favor- 
able on  the  proposed  contract.* 


t 
RESOLUTION  FOR  REVISION  OF 
NATIONAL  PRIMARY  AND  SEC- 
ONDARY AMBIENT  AIR  QUALITY 
CRITERIA  AND  STANDARDS  FOR 
PHOTOCHEMICAL  OXIDANTS 

•  Mr.  HOLLINGS.  Mr.  President,  on 
February  17,  1978,  the  South  Carolina 
General  Assembly  passed  a  concurrent 
resolution  memorializing  the  Congress 
of  the  United  States  to  direct  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency  to  cause  to  be  revised 
the  national  primary  and  secondary  am- 
bient air  quality  criteria  and  standards 
for  photochemical  oxidants. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  Thttrmond)  and 
myself,  I  ask  unanimous  consent  that 
this  resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  order  to  be  printed  in  the 
Rbcord,  as  follows : 

Resolution 

Whereas,  the  Clean  Air  Act  Amendments  of 
1977  require  the  several  states  to  provide 
for  the  attainment  of  the  primary  national 
ambient  air  quality  standards  for  photo- 
chemical oxidants  and  carbon  monoxide  by 
December  31,  19B2,  or  in  limited  cases  by  De- 
cember 31,  1987;  and 

Whereas,  research  since  1971  has  resulted 
In  substantial  uncertainty  concerning  the 
validity  of  the  medical,  scientific  and  tech- 
nical conclusions  on  which  the  present 
photochemical  oxidant  standard  is  based; 
and 

Whereas,  medical  evidence  since  1971  sug- 
gests the  present  standard  is  more  stringent 
than  necessary  to  protect  public  health  with 
an  adequate  margin  of  safety:  and 

Whereas,  imposition  of  inappropriate  and 
excessively  stringent  air  quality  standards 
and  control  strategies  undermine  and  se- 
verely Impede  the  efforts  of  the  nation  to 
solve  major  societal  problems  Including  In- 
flation and  unemployment,  energy,  the  re- 
vltallzatlon  of  our  inner  cities  and  decaying 
rural  small  towns  and  especially  the  need  to 
drastically  expand  our  levels  of  capital  in- 
vestment; and 

Whereas,  the  Oeneral  Assembly  recognizes 
the  fact  that  the  Environmental  Protection 
Agency  is  revising  the  criteria  documents  on 
photo  chemical  oxidants  and  Is  entertaining 
comments  from  the  public  concerning  that 
standard. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  the  Congress  of  the  United  States  Is 
memorialized  to  direct  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  within  six  months  to: 

(1)  Revise  the  air  quality  criteria  for  pho- 
tochemical oxidants  pursuant  to  Section 
7408(c)  of  the  Clean  Air  Act.  as  amended, 
taking  Into  account  regional  or  other  areal 
differences  In  the  causes,  effect  and  extent 
of  ozone  and  oxidants; 

(2)  Establish  a  new  national  primary  and 


secondary  ambient  air  quality  standard  or 
standards  for  photochemical  oxidants  recog- 
nizing regional  or  other  areal  differences  In 
the  causes,  effect  and  extent  of  ozone  and 
oxidants: 

(3)  Establish  a  new  national  primary  am- 
bient air  quality  standard  or  standards  for 
photochemical  oxidants  recognl2:lng  avail- 
able medical  research  demonstrating  no  sig- 
nificant adverse  human  health  effects  at  or 
below  ozone  levels  of  0.25  parts  per  million 
for  two  hour  exposures; 

(4)  State  the  new  primary  and  secondary 
standards  so  as  to  permit  reliable  assess- 
ments of  compliance  based  on  measurements 
related  to  the  actual  adverse  effects  caused 
or  to  be  eliminated; 

(5)  Revise  the  "Requirements  for  Prep- 
aration, Adoption  and  Submittal  of  Imple- 
mentation Plans"  to:  (1)  delete  the  assump- 
tion of  "no  background  concentration  ot 
photochemical  oxidants",  (11)  specify  more 
reliable,  alternative  oxidant  prediction  rela- 
tionships to  replace  the  Appendix  J  and  sim- 
ilar rollback  techniques  for  determining  the 
degree  of  neecssary  precursor  emission  re- 
ductions, and  (ill)  make  such  other  changes 
as  are  indicated  by  the  new  criteria  and  pri- 
mary and  secondary  standards. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  and  each  member  of  the  Congres- 
sional Delegation  of  the  State  of  South 
Carollna.9 


INCREASED      AGRICULTURAL      EX- 
PORTS WILL  AID  FARMERS 

•  Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sen- 
ator from  Indiana  (Mr.  Lugar)  in  the 
introduction  of  the  Intermediate  Term 
Agricultural  Export  Credit  Act  of  1978. 

Since  1972  farmers  have  become  in- 
creasingly dependent  upon  export  mar- 
kets. Last  year  we  exported  45  percent  of 
our  soybeans,  36  percent  of  our  tobacco, 
27  percent  of  our  corn,  as  well  as  a  high 
percentage  of  many  of  our  other  com- 
modities. 

Unfortunately,  in  many  areas  exports 
are  declining.  Commodity  surpluses  are 
beginning  to  build  again  as  they  did  in 
the  1960's.  Consequently,  farmers'  in- 
come is  declining.  If  exports  do  not  in- 
crease, farmers  will  once  again  be  de- 
pendent upon  Government  subsidies  for 
their  survival  and  not  the  marketplace. 

Recent  reports  in  Fortune  magazine 
indicate  that  incomes  are  rising  in  the 
Third  World;  and  in  the  coming  years, 
those  nations  will  represent  new  and 
potentially  strong  markets  for  our  crops. 
We  need  an  aggressive  policy  now,  to  get 
a  foot  in  the  door,  so  to  speak.  In  those 
markets,  and  to  be  in  a  position  to  ex- 
pand them  as  those  countries  become 
more  able  to  afford  our  food  and  fibre. 

I  am  very  pleased  that  Senator  Tal- 
maoge's  Senate  Resolution  393,  which 
passed  this  body  recently.  Incorporated 
the  substance  of  my  Senate  Joint  Reso- 
lution 94  calling  upon  the  administration 
to  develop  and  implement  a  comprehen- 
sive program  for  foreign  sales  of  Amer- 
ican agricultural  commodities. 

Senator  Lugar's  bill  is  another  step  in 
the  right  direction.  It  gives  the  adminis- 
tration the  tools  it  needs  to  be  more  ef- 


fective in  that  regard,  by  providing  for 
an  intermediate  CCC  credit  program  to 
allow  loan  terms  of  from  5  to  10  years. 
And,  I  might  add,  this  measure  will  not 
be  a  burden  on  the  taxpayers ,  ycause  it 
stipulates  that  the  interest  on  OBC  loans 
made  under  the  act  must  be  paia  at  a 
rate  which  would  be  one-half  percent 
above  the  average  cost  of  the  funds 
which  CCC  borrows  from  the  U.S. 
Treasury. 

Mr.  President,  the  emphasis  of  this 
bill  is  upon  long-term  market  develop- 
ment and  trade  expansion.  It  looks  to 
the  future  of  a  prosperous  agriculture  in 
the  United  States,  and  I  am  pleased  to 
support  it.* 


CLEAN    WATER    ACT    AND    OCEAN 
POLLUTION 

•  Mr.  MUSKTE.  Mr.  President,  in  De- 
cember the  President  signed  the  Clean 
Water  Amendments  of  1977  into  law. 
That  legislation  extended  the  authority 
of  the  United  States  to  clean  up  oil  and 
hazardous  substances  spills  beyond  the 
12-mile  limit  to  assure  protection  of 
ocean  resources. 

Concern  has  been  expressed  about  the 
intent  of  that  legislation  in  relation  to 
pending  and  proposed  international  ac- 
cords. I  have  had  discussions  with  the 
State  Department  about  the  intent  of 
Congress  and  have  had  an  exchange  of 
correspondence  with  the  Secretary  of 
State,  the  Honorable  Cyrus  Vance,  on 
this  matter. 

In  order  to  clarify  the  legislative  his- 
tory with  respect  to  this  section  of  the 
newly  enacted  amendments  I  ask  imani- 
mous  consent  to  have  that  correspond- 
ence and  an  associated  memorandum 
printed  in  the  Record. 

There  being  on  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate, 
Washington,  D.C.,  February  13,  1978. 
Hon.  Cyrus  Vance, 

Secretary,   Department  of  State,    Washing- 
ton, D.C. 

Dear  Mr.  Secretary:  Pursuant  to  discus- 
sions between  Deputy  Secretary  Christopher 
and  myself,  an  understanding  has  been 
reached  as  to  the  Intent  of  Congress  In  enact- 
ing amendments  to  the  Clean  Water  Act 
relating  to  spills  of  oil  and  hazardous  sub- 
stances from  vessels.  Attached  to  this  letter 
Is  a  memorandum  dated  January  19  which 
describes  that  understanding. 

Deputy  SecreUry  Christopher  has  sug- 
gested, and  I  have  agreed  to  recommend  to 
the  Environmsnt  and  Public  Works  Com- 
mittee, that  certain  aspects  of  the  Environ- 
ment and  Public  Works  Committee,  that  cer- 
tain aspects  of  the  section  be  clarified  In 
order  to  lessen  the  concern  other  nations 
may  have  with  this  legislation.  At  the  appro- 
priate time,  and  In  connection  with  an  appro- 
priate legislative  vehicle.  I  will  propose  an 
amendment  which  will  clarify  that  penal- 
ties for  failure  to  notify  and  for  the  dis- 
charge of  other  than  non-removable  hazard- 
ous substances  shall  only  be  applicable 
when  the  vessel  is  otherwise  subject  to  the 
Jurisdiction  of  the  United  States  "at  the 
time  the  discharge  occurs." 

Dsputy  Secretary  Christopher  and  I  also 
discussed  the  ramifications  of  the  applica- 
bility of  the  penalty  for  a  discharge  of  non- 
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removable  bazardotis  substances  beyond  the 
12-mlle  limit,  a  subject  not  discussed  In 
the  January  19  memorandum.  The  Congress 
did.  In  fact.  Intend  to  extend  penalties  for 
the  discharge  of  non-removable  hazardous 
substances  beyond  the  12-mlle  limit.  The 
purpose  Is  to  Impose  a  standard  of  care  on 
any  vessels,  foreign  or  domestic,  discharges 
from  which  may  affect  the  resources  of  the 
United  States. 

I  am  open  to  any  suggestions,  consistent 
with  international  policy  for  alternative 
means  to  assure  such  an  adequate  standard 
of  care.  At  such  time  as  an  acceptable  alter- 
native Is  found,  I  would  be  prepared  to  rec- 
ommend an  appropriate  modification  of  this 
provision  of  the  Clean  Water  Act.  I  would 
also  be  prepared  to  recommend  an  amend- 
ment which  would  state  specifically  that  as 
a  result  of  the  modification  Congress  intends 
to  assure  that  Jurisdiction  Is  not  extended 
over  foreign  vessels  beyond  the  la-mlle  limit 
except  as  provided  in  international  conven- 
tions to  which  the  United  States  is  a  party. 

In  the  interim,  I  would  expect  that  EPA's 
hazardous  substance  regulations  would  be 
promulgated  in  full  compliance  with  the 
19T7  amendments. 

As  you  know,  I  would  prefer  international 
solutions  to  the  global  problem  of  marine 
pollution  where  this  can  be  achieved.  Thus, 
I  hope  the  dlfflculties  which  have  been  iden- 
tified in  this  process  would  serve  as  a  stimu- 
lus to  our  international  negotiators  to  seek 
environmental  accords  which  protect  our 
coastal  Interests  and  the  resources  of  the 
oceans  which  are  so  Important  to  the  citi- 
zens of  the  United  States. 

I  look  forward  to  your  response. 

Best  personal  regards. 
Sincerely, 

Eh>Mt7ND  S.  MUSKIZ, 

Chairman,  Subcommittee  on  Environ- 
mental Pollution. 

MZMO!Um>UM 

To :  Senator  Edmund  S.  Muskle 
Prom:  Leon  O.  Billings 

Subject:  Intent  of  Congress  with  Respect  to 
on/Hazardous  Substance  Discharges 

Summary  of  Existing  Law:  Under  the  1970 
Clean  Water  Act  Amendments,  authority  was 
provided  to  clean  up  discharges  of  oil  and 
hazardous  substances  from  vessels  and  other 
faculties  within  the  12-mlle  limit  and  to 
recover  the  cost  of  clean-up.  Notice  was  re- 
quired wherever  an  unlawful  discharge  oc- 
curred and  penalties  for  unlawful  discharges 
and  failure  to  notify  were  provided.  Au- 
thority to  board,  inspect  and  arrest  vessels 
within  the  12-mlle  limit  was  provided. 

Summary  of  Amendments:  With  respect  tot 
discharges  of  oil  and  hazardous  substances 
beyond  the  12-mlle  limit,  the  1977  amend- 
ments made  four  changes  In  existing  law : 

1.  Provided  authority  to  clean  up  unlaw- 
ful discharges  of  oil  and  hazardous  sub- 
stances beyond  the  12-mlle  limit; 

2.  Provided  authority  to  recover  the  cost 
of  clean-up  of  spills  beyond  the  i2-mile 
limit,  including  any  costs  or  expenses  in- 
curred in  the  restoration  of  damaged  natural 
resources; 

3.  Required  notice  to  the  Federal  Govern - 
ment  of  any  discharges  in  unlawful  amounts 
beyond  the  12-mlle  limit  in  order  to  allow 
the  Government  to  carry  out  this  clean-up 
authority; 

4.  Assured  that  no  Jurisdiction  over  for- 
eign vessels  was  extended  beyond  the  12- 
mlle  limit  except  as  provided  in  interna- 
tional conventions  to  which  the  United  State* 
Is  a  party. 

To  accomplish  these  purposes,  the  Act  was 
amended  to  provide  authority  for  the  Presi- 
dent to  remove  unlawful  discharges  of  oil 
and  hazardous  substance  "in  connection  with 
activities  under  the  Outer  Continental  Shelf 
LAnds  Act  or  the  Deepwater  Port  Act,  or 


which  may  affect  natural  resources  belong- 
ing to,  appertaining  to,  or  under  the  ex- 
clusive management  authority  of  the  United 
States  (including  resources  under  the  Fish- 
ery Conservation  and  Management  Act  of 
1976)." 

The  notice  and  discharge  penalty  provi- 
sions were  modified  to  assure  that  penalties 
would  only  be  applicable  to  vessels  which 
were  "otherwise  subject  to  the  Jurisdiction 
of  the  United  States"  at  the  time  the  un- 
lawful discharge  occurred.  Thus,  foreign 
vessels  beyond  the  12-mile  limit  would  not 
be  subject  to  penalty  for  discharge  or  failure 
to  notify. 

Finally,  the  enforcement  provision,  Section 
311  (m)  was  not  changed,  thus  limiting  the 
authority  to  enforce  the  provisions  of  the  Act 
to  "any  vessel  upon  the  navigable  waters 
of  the  United  States  or  the  waters  of  the 
contiguous  zone",  (within  the  12-mile  limit). 

Secrbtary  or  State, 
Washington,  D.C.,  February  22,  1978. 
Hon.  EDMxmo  S.  Mxtskie, 
Chairman,  Subcommittee  on  Environmental 
Pollution,  U.S.  Seriate. 

Dear  Ed:  Thank  you  for  your  letter  of 
February  13  concerning  the  recent  discus- 
sions between  yourself  and  Deputy  Secre- 
tary Christopher  on  the  1977  amendmente  to 
the  Federal  Water  Pollution  Control  Act. 
Your  letter  and  the  attached  memorandum 
go  far  toward  resolving  this  matter  by  clarify- 
ing the  intent  of  Congress  in  enacting  the 
amendmente  and  by  specifically  noting  your 
willingness  to  recommend  a  legislative  clari- 
fication of  certain  aspecte  of  Section  311  with 
respect  to  penalties  for  failure  to  notify  and 
for  the  discharge  of  other  than  non-remov- 
able hazardous  substances.  In  the  coming 
weeks,  we  will  work  with  you  on  alternative 
means  to  achieve  the  standard  of  care  we 
both  seek  with  respect  to  vessel  operation  in 
order  to  resolve  the  remaining  statutory 
problem  regarding  non-removable  hazardous 
substances. 

We  appreciate  your  cooperation  In  this 
matter.  I  believe  the  dialogue  we  have  estab- 
lished on  this  issue  is  exactly  the  kind  of 
cooperative  effort  President  Carter  envisaged 
in  his  signing  statement  on  this  legislation. 
I  am  hopeful  that  we  can  resolve  this  Issue 
in  a  manner  which  will  achieve  maximum 
consistency  with  applicable  principles  of 
international  law  without  sacrificing  our 
shared  objective  of  protecting  the  marine 
environment. 

With  warm  regards. 
Sincerely, 

Ctsus  Vance.« 


WATERWAY  USER  CHARGES:  THE 
VIEWS  OF  FLORIDA'S  ATTORNEY 
GENERAL 

•  Mr.  DOMENICI.  Mr.  President,  Rob- 
ert L.  Shevln.  the  attorney  genercd  of 
the  State  of  Florida,  was  kind  enough 
to  send  me  a  copy  of  a  recent  letter  that 
he  wrote  analyzing  the  issue  of  waterway 
user  charges.  The  attorney  general's 
main  point  Is  best  summarized  in  this 
quotation  from  his  letter : 

Establishment  of  a  comprehensive  system 
of  waterway  user  charges  will  create  a  cli- 
mate on  which  waterway  users  can  be  ex- 
pected, for  the  first  time,  to  share  responsi- 
bility for  the  formulation  of  waterway  proj- 
ects and  priorities  which  are  mutually  in 
their  Interest  and  in  the  public  Interest. 

That  is  a  wise  and  realistic  statement. 
Major  oil,  chemical,  steel,  grain,  and 
other  corporations  thet  have  big  barge 
operations  can  and  should  share  in  the 
cost  of  projects,  as  well  as  the  responsi- 


bility of  which   the   attorney  general 
speaks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  well  reasoned  views  of  the 
attorney  general  of  Florida  on  the  issue 
of  waterway  user  charges  to  be  printed  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  Legal  Attairs, 
Tallahassee,  Fla.  January  24. 1978. 

As  a  member  of  the  Florida  Cabinet,  which 
with  the  Ck>vernor  serves  as  bead  of  the 
Florida  Department  of  Natural  Resources,  I 
have  considered  a  number  of  annual  Uste  of 
water-related  Florida  projects  for  recom- 
mended inclusion  in  the  federal  public  works 
program.  My  views  on  waterway  user  charges 
stem  from  a  consideration  of  the  Issues  raised 
in  reviewing  the  diverse  objectives  and  bene- 
flta  of  these  projecte.  In  1973,  the  Governor 
and  Cabinet  considered  the  November  1973 
Draft  Report  of  the  National  Water  Com- 
mission. We  supported,  among  others,  a 
recommendation  calling  for  "Assumption  by 
non-federal  Interests  of  an  appropriate  share 
of  the  cost  of  federal  waterways  projecte.  In- 
cluding the  Imposition  of  user  fees  on  all 
federal  waterways  and  reimbursement  of  new 
project  costs  by  non-federal  entitles."  In 
December  1976,  the  Governor  and  Cabinet 
reviewed  the  final  restudy  report  on  the  con- 
troversial Cross  Florida  Barge  Canal  project. 
This  $2.6  zjailllon  study  Is  probably  the  most 
complete  study  ever  undertaken  on  the  en- 
vironmental, economic,  and  sociological  ef- 
fects of  a  waterway  project.  We  received 
testimony  from  a  number  of  eminent  trans- 
portation economiste.  We  inquired  at  length 
as  to  the  magnitude  of  transportation  bene- 
fits and  the  Identity  of  beneficiaries.  I  heard 
unsupported  claims  but  no  evidence  which 
satisfied  me  that  a  single  dollar  of  canal  in- 
duced savings  in  transportation  coste  would 
be  passed  on  by  the  carriers  to  the  purchas- 
ers of  commodities  and  ultimately  to  the 
public  consumers.  In  my  view,  it  is  only 
equitable  that  a  major  share  of  waterway 
project  coste  be  borne  by  the  carrier  users 
who  are  the  direct  and  perhaps  the  only 
beneficiaries  of  commodity  transportation 
coste  savings. 

Establishment  of  a  comprehensive  system 
of  waterway  user  charges  will  create  a  cli- 
mate on  which  waterway  users  can  be  ex- 
pected, for  the  first  time,  to  share  responsi- 
bility for  the  formulation  of  waterway  proj- 
ecte and  priorities  which  are  mutually  In 
their  Interest  and  In  the  public  Interest. 
Recovery  of  a  major  share  of  waterway  proj- 
ecte coste  Is  also  highly  desirable  in  order 
that  massively  more  public  works  funds  can 
be  allocated  for  sorely  needed  projects  whose 
benefits  accrue  to  broad  segmente  of  the  gen- 
eral public,  such  as  projecte  for  beach  erosion 
control,  beach  nourishment,  waste  water 
treatment,  flood  control,  and  flood  plain 
management. 

I  urge  your  support  of  the  Domenicl 
amendmente  to  H.R.  8309.  As  written.  H.R. 
8309  is  inadequate  to  the  problem  it  pur- 
porte  to  address  and  Is  a  step  in  the  wrong 
direction. 

I  appreciate  being  able  to  express  my  views 
on    this    legislation    which    will    affect    so 
markedly  the  future  of  the  federally  assisted 
public  works  program  in  Florida. 
Sincerely, 

Robert  L.  Shevin, 
Attorney  General.% 


SALT  NEGOTIATIONS 

•  Mr.  BARTLETT.  Mr.  President,  since 
1968,  our  Nation  has  been  preoccupied 
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with  discussions  of  strategic  arms  limita- 
tions talks.  As  most  of  my  colleagues  are 
aware,  the  initiation  of  these  very 
important  negotiations  was  delayed  by 
^e  Soviet  invasion  of  Czechoslovakia. 
^  that  time,  President  Johnson  felt  that 
it  would  be  an  inappropriate  action  to 
begin  talks  on  improving  Soviet- 
American  relations  at  a  time  when  the 
Soviet  Union  was  brutally  suppressing 
the  efforts  by  the  Government  of 
Czechoslovakia  to  grant  its  people  just 
a  little  bit  of  freedom  in  order  to 
Improve  their  condition  economically 
and  in  terms  of  humtin  rights. 

The  recent  statement  from  the  White 
House  that  continued  Soviet  interven- 
tion in  the  Horn  of  Africa  might  endan- 
ger the  current  round  of  strategic  arms 
talks,  while  not  as  strong  an  action  as 
that  taken  by  President  Johnson,  also 
shows  that  strategic  arms  limitations 
cannot  be  viewed  as  being  completely 
separate  from  the  overall  geopolitical 
situation.  The  concept  of  "linkage"  is 
not  something  that  csm  be  turned  on 
and  off,  it  is  a  fact  of  life. 

Whether  or  not  one  believes  that  the 
United  States  should  link  its  willingness 
to  conclude  a  strategic  arms  agreement 
with  the  Russians  to  Soviet  good  behavior 
around  the  world,  no  one  can  deny  that 
the  outcome  of  our  strategic  negotiations 
will  influence  our  global  geopolitical  and 
military  balance  and  that  trends  in  the 
world  balance  must  influence  how  we 
negotiate  at  SALT. 

Too  many  people  approach  SALT  as 
if  It  were  some  abstract  technical  sub- 
ject to  be  understood  only  by  scientists 
and  engineers.  In  fact,  the  crucial  issues 
at  SALT  involve  political  conflicts  which 
can  only  be  imderstood  in  broader  stra- 
tegic terms  relating  to  the  competition 
between  the  Soviet  system  and  the  Amer- 
ican way  of  life.  Ultimately,  we  must 
remember  that  SALT  Is  not  simply  about 
megatons,  throwwelght.  and  circular  er- 
ror probable.  It  is  about  Berlin  and  Cuba, 
and  even  the  Horn  of  Africa.  As  a  matter 
of  fact,  even  the  technical  issues  at  SALT 
such  as  parity,  accuracy,  weapons  effect, 
and  survivability  are  not  easy  to  define 
nor  capable  of  precise  measurement. 

My  distinguished  colleague  from  Cali- 
fornia (Mr.  Hayakawa),  has  succeeded 
in  cutting  through  many  of  the  myths 
surrounding  the  SALT  negotiations  and 
has  published  an  excellent  essay  on 
SALT  which  was  published  in  the  Jour- 
nal of  International  Relations.  In  order 
to  help  my  other  colleagues  put  the  SALT 
issue  In  proper  perspective,  I  ask  unani- 
mous consent  that  Senator  Hayakawa's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SALT 
(By  Senator  S.  I.  Hatakawa) 
A  study  of  the  literature  on  strategic 
arms  limitations  reveals  first,  that  the  cur- 
rent SALT  negotiations  must  not  be  evalu- 
ated in  isolation  but  in  the  light  of  history. 
Secondly  the  so-called  "facte"  which  de- 
fenders and  opponente  of  SALT  II  present 
to  a  confused  public  are  really  not  facte, 
but  a  series  of  assumptions  subject  to  chal- 
lenge. 


Opponente  of  disarmament  agreemente 
with  the  Soviet  goveriunent  often  cite  the 
example  of  Adolf  Hitler  and  try  to  compare 
Russia's  aggressive  policies  with  those  of  the 
Third  Reich.  To  me.  this  comparison  seems 
not  only  erroneous,  but  actui^ly  obfusca- 
ting. Hitler  was  a  fanatical  adventurer. 
Neither  Stalin  nor  Khrushchev  nor  Brezh- 
nev can  be  labeled  a  fanatic,  and  the  only 
one  of  the  three  who  was  not  adverse  to  tak- 
ing chances  was  quickly  ousted  when  some 
of  his  gambles  abroad  and  at  home  went 
sour.  Russia's  leaders  are  reallste,  not  ad- 
venturers. Does  this  fact  make  them  less 
dangerous  to  the  security  of  the  United 
States?  I,  personally,  would  suggest  that 
the  Soviet  Union  may  well  be  far  more  dan- 
gerous for  the  United  States  than  Germany 
under  Hitler. 

From  the  days  of  Peter  the  Great  to  the 
present,  Russia's  expansionist  efforte  con- 
sisted of  continuous  probing  for  soft  ^>ote, 
in  promptly  moving  ahead  when  the  oppor- 
tunity presented  itself,  but  in  withdrawing 
unhesitatingly  when  resistance  and  risks 
were  considered  too  great. 

George  Kennan  referred  to  this  specific 
Russian  characteristic  in  his  often  cited  dis- 
patch from  Moscow  in  1944. 

"The  Soviet  Union  does  not  take  unnec- 
essary risks.  Impervious  to  logic  or  reason  it 
is  highly  sensitive  to  force.  For  this  reason 
it  can  easily  withdraw  and  usually  does 
when  strong  resistance  is  encountered  at 
any  point.  Consequently,  If  the  adversary 
has  sufiBcient  force  and  makes  clear  his  read- 
iness to  use  it.  It  rarely  has  to  do  so.  If 
situations  are  properly  handled  there  need 
be  no  prestige  engaging  showdown." 

Looking  back  we  find  this  pattern  of 
Soviet  expansionism  throughout  the  history 
of  the  last  thirty-three  years.  The  commu- 
nist regimes  In  Poland,  Bulgaria  and  Ro- 
mania were  set  up  after  the  Russian  Army 
was  in  absolute  control  of  the  countries  and 
there  was  no  danger  of  effective  interference 
from  the  West.  Uncertain  of  Western  reac- 
tions, the  Soviet  govertunent  moved  some- 
what more  slowly  In  Hungary,  as  well  as  In 
Czechoslovakia.  As  the  record  shows,  the 
Communlste  could  have  taken  over  in  Prague 
as  soon  as  the  country  had  been  liberated. 
The  Minister  of  the  Interior,  who  controlled 
the  police,  and  the  Minister  of  Information, 
who  licensed  newspapers  and  supervised  the 
national  radio,  were  Communists.  The  Prime 
Minister,  nominally  a  Social  Democrat,  was 
pro-comniunlst  and  the  Chief  of  Staff  was 
a  fellow  traveler.  Moreover,  in  the  free  elec- 
tions of  1946  the  Communlste  emerged  as 
the  strongest  party  and  about  two  of  every 
five  adults  were  registered  Communists. 
However,  only  when  the  last  American 
troops  had  been  withdrawn  from  Czech  soil 
and  the  Soviet-American  rift  was  no  longer 
feared,  were  the  comrades  In  Prague  given 
the  green  light. 

In  1948,  in  an  attempt  to  oust  Russia's 
former  allies  from  Berlin,  the  Kremlin  or- 
dered the  blockade  of  the  town  which  is 
located  in  the  center  of  Soviet-held  territory. 
It  will  probably  never  be  known  what  Soviet 
reactions  would  have  been  had  General 
Lucius  Clay's  recommendation  to  send  a  con- 
voy escorted  by  tanks  into  the  beleagured 
city  been  accepted.  The  technical  solution  of 
the  airlift  evaded  a  military  confrontation 
while  serving  as  a  face-saving  device  for  the 
feuding  parties.  When  a  British  transport 
plane  collided  with  a  buzzing  Soviet  fighter 
in  the  initial  phases  of  the  blockade,  the  So- 
viete,  sensitive  to  possible  consequences, 
rushed  to  offer  their  profound  apologies. 

In  Iran  in  1963,  as  well  as  in  Cuba  In  1962, 
the  Kremlin  fared  less  well.  According  to  a 
tri-partlte  agreement,  the  three  signatories — 
the  United  States,  Great  Britain  and  the 
Soviet  Union — were  committed  to  end  the 
wartime  occupation  of  Iran  by  March  1946. 


Soviet  troops,  however,  had  sealed  off  tbelr 
area,  released  communist  sympathizers  from 
prison  and  encouraged  the  activities  of  a 
revolutionary  party  which  led  to  the  forma- 
tion of  a  separatist  national  government  of 
Azerbaijan  In  Tabriz.  When  the  Iranian  gov- 
ernment tried  to  send  a  small  military  unit 
to  deal  with  the  Insurgente,  the  Soviete  re- 
fused it  entry.  The  Kremlin's  noncompliance 
with  the  withdrawal  agreement  prompted  an 
Iranian  complaint  to  the  United  Nations  and 
a  British-American  declaration  that  the  IniM 
would  remain  before  the  Security  Council 
even  if  Iran — ^under  Soviet  pressure — should 
withdraw  Ite  request.  The  dispatch  of  UjS. 
Naval  forces  to  the  critical  area  provided  the 
necessary  emphasis.  The  Soviete  continued  to 
negotiate  with  the  Persian  government  for  a 
while,  but  eventually  "got  the  message"  and 
withdrew.  Another  example  of  Soviet  expan- 
sionist tactics,  the  story  of  Soviet  withdrawal 
from  Cuba  in  1963  is  still  fresh  In  everybody's 
mind  and  does  not  have  to  be  retold. 

We  can  now  tiu-n  to  the  American-Soviet 
competition  in  strategic  strength  and  exam- 
ine the  record  of  Soviet  expansionism.  Ten 
years  ago  the  United  States  bad  roughly  900 
intercontinental  ballistic  missiles  (ICBMa), 
692  submarine  launched  missiles  (SLBMa). 
and  about  600  long  range  bombers.  At  the 
same  time,  the  Soviet  Union  had  an  arsenal 
of  only  300  ICBMs  and  126  SLBMs.  As  to  in- 
tercontinental bombers,  the  Soviete  were  esti- 
mated to  have  at>out  one  third  of  the  UjB. 
Strategic  Air  Command's  B-52  force.  The  ex- 
traordinary expansion  of  Soviet  strength 
during  the  last  decade  has  eliminated  for  all 
practical  purposes  this  strategic  supremacy 
of  the  United  States.  The  question  arises  how 
this  amazing  leat  could  have  been  accom- 
plished? 

Before  attempting  an  answer,  it  seems  ap- 
propriate to  summtirlze  briefly  the  current 
status  of  the  two  strategic  forces.  Under  the 
Vladivostok  guidelines  there  exlste  a  cell- 
ing of  2400  strategic  offensive  launching  ve- 
hicles which  encompass  ICBMs,  SLBMs,  as 
well  as  heavy  bombers.  Within  this  overall 
celling,  which  of  co\irse  applies  to  both  sides, 
the  United  States  as  well  as  the  Soviet  Union, 
have  agreed  on  a  limit  of  1320  ballistic  mis- 
sile launchers  (ICBMs  and  SLBMs)  with 
MIRVed  warheads.  Under  this  general  classi- 
fication, however — because  of  the  absence  of 
any  direct  limitations  on  throw-weight — the 
Soviete  have  been  able  to  obtain  clear-cut 
quantitative  superiority  in  fixed-site  ICBM 
launchers.  At  sea,  on  the  other  hand,  we  find 
656  SLBMs  of  the  United  States  opposed  by 
approximately  940  SLBMs  on  the  Soviet  side. 
But  since  the  American  missiles,  in  contrast 
to  those  of  the  U.S.S.R..  are  MIRVed,  a  count 
of  warheads  reverses  the  balance:  6120  U.S. 
warheads  are  facing  about  960  warheads  of 
the  Soviet  Union.  Turning  to  heavy  bombers, 
the  U.S.  strategic  force  of  330  aging  B-62'8 
is  opposed  by  a  modern  Soviet  force  of  about 
140,  whereas,  in  the  area  of  medium  bombers, 
Rxissia  is  considerably  ahead.  Summing  up. 
o\xi  military  experts  nevertheless  believe  that 
the  present  situation  refiecte  overall  parity. 
While  the  Soviete  may  have  an  edge  in  the 
land-based  section  of  the  Triad,  it  still  seems 
balanced  by  American  superior  strength  at 
sea  and  in  the  air. 

Before  looking  at  the  basis  for  this  and 
similar  appraisals.  It  is  useful  to  ascertain 
how  the  Soviet  Union  was  able  to  ascend  In 
a  few  brief  years  from  a  status  of  clear 
strategic  inferiority  to  the  current  equality. 
In  my  Judgment,  the  answer  again  lies  In 
the  Russians'  historical  ability  to  exploit 
weaknesses  in  the  opponente  armor — in  this 
case  the  American  tendency  to  avoid  hard- 
ships and  to  accept  only  too  willingly  easy 
and.  fast  solutions.  If  one  views  the  United 
States  from  the  vantage  point  of  the  Kremlin 
In  1966.  It  is  clear  that  the  United  States 
strategic  supremacy  could  not  be  effectively 
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challenged  as  long  as  the  United  States  was 
on  guard  and  psychologically  willing  to  use 
its  technical  and  economic  superior  capa- 
bilities to  prevent  Soviet  Russia  from  catch- 
ing up.  Accordingly,  two  things  had  to  be 
accomplished  to  "soften  up"  the  opponent. 
A  more  friendly  atmosphere  between  the  two 
nations  had  to  be  created  and  the  rationale 
found  to  sell  the  principle  of  parity  to  the 
United  States.  As  to  the  first  goal,  the  slogan 
of  "detente"  fully  accomplished  what  It  was 
supposed  to  do.  Most  Americans  gladly  en- 
dorsed the  new  pattern  of  American-Soviet 
relations.  The  new  development  was  widely 
Interpreted  as  the  beginning  of  a  new  era; 
the  Cold  War  had  come  to  an  end  and  Amer- 
icans and  Russians  were  friends  again. 

In  the  new  euphoric  atmosphere  of  de- 
tente, it  was  not  too  difficult  to  convince 
America's  leaders  that  the  United  States  and 
the  Soviet  Union,  as  the  only  two  super- 
powers, should  have  equal  strategic  strength. 
Since  both  sides  had  enough  atomic  power 
to  destroy  each  other  many  times  over.  It 
was  said  that  the  concept  of  strategic  super- 
iority was  actually  meaningless.  As  long  as 
the  two  nations  maintained  a  second  strike 
capability,  neither  would  become  the  aggres- 
sor. An  effective  second  strike — so  It  was 
agreed — not  only  would  impose  "unaccept- 
able'^ damage  on  the  opponent,  but  actually 
would  destroy  the  opposing  nation  "as  a 
society."  Consequently,  it  was  really  not  nec- 
essary to  have  superiority  In  each  of  the 
three  categories  of  the  Triad,  since  only  the 
total  strategic  power  mattered. 

We  know  that  during  the  last  decade  each 
of  these  theses  has  been  accepted  by  Amer- 
ica's leaders  who  accordingly  told  the  nation 
that  atomic  war  between  the  two  super- 
powers had  become  "unthinkable"  and  there 
was  nothing  to  fear.  In  sum,  the  traditional 
Etovlet  methods  of  expansion  again  suc- 
ceeded, and  American-Soviet  strategic  parity 
thus  became  an  accepted  basis  for  our  na- 
tional life. 

It  has  been  my  habit  through  my  mature 
years  to  look  behind  slogans,  labels  and 
words  In  order  to  understand  their  true 
meaning  and  to  eliminate  obfuscation  when- 
ever possible.  I  therefore  cannot  help  but 
question  some  of  these  generally  accepted 
theses.  To  start,  is  a  nuclear  war  really  "un- 
thinkable"? I  remember  forty  years  ago  most 
people  would  have  considered  the  mass 
•laughter  of  millions  of  civilians  in  World 
War  II  equally  unthinkable. 

More  to  the  point,  are  the  United  SUtes 
and  the  Soviet  Union  in  fact  strategic  equals? 
As  I  see  it,  the  two  societies  are  as  different 
as  they  could  be.  While  the  population  figures 
do  not  differ  too  greatly,  the  area  of  the  Soviet 
Union  has  only  8  towns  with  a  population  of 
one  million  or  more.  By  contrast,  42  percent 
of  the  American  people  live  in  large  cities. 
The  resulting  highly  interdependent  infra- 
structure of  the  American  economy  has  dra- 
matically Increased  our  vulnerability.  Finally 
the  Rtiaslan  people  have  a  history  of  long 
■ubjugatlon  by  the  Mongols  and  of  innumer- 
able wars,  which  included  a  civil  war  and  two 
world  wars  on  Russian  soil.  A  Soviet  loss  of 
20  million  lives  in  World  War  U  can  be  use- 
fully compared  with  the  American  battle 
death  figure  of  about  300,000.  Today  there  is 
no  American  alive  who  has  witnessed  any 
war  action  on  his  country's  soil.  As  everybody 
who  has  watched  a  boxing  match  knows,  an 
Individual's  ability  to  "accept  damage"  varies 
widely  from  person  to  person.  Is  it  therefore 
wise  to  assume  equal  acceptability  of  damage 
and  base  one's  strategic  calculations  on  such 
tenuoiu  groxmd?  In  a  similar  vein,  what  does 
the  notion  "an  atomic  exchange  will  mark 
the  end  of  either  side  functioning  as  a  soci- 
ety" actually  mean?  It  seems  to  me  that  the 
remaining  societies  will  be  unlike  anything 
we  know  today  but  there  still  will  be  a  na- 
tional Ufa  among  the  unfort\inate  survlvon. 


The  question  now  arises,  where  to  go  from 
here?  This  takes  us  to  SALT  II.  In  the  emerg- 
ing American  debate  on  a  new  treaty  propo- 
nents and  opponents  disagree  on  most  points 
although — to  my  surprise — there  is  general 
agreement  that  it  is  not  possible  to  decipher 
Soviet  intentions.  I,  a  non-expert,  would  sug- 
gest, however,  that  those  intentions  can  be 
summarized  in  Samuel  Oompers'  famous  slo- 
gan: "More."  I  am  sure  this  goal  will  not 
change,  regrardless  of  any  agreements  that 
may  be  signed.  There  will  continue  to  be  re- 
quests for  more  when  the  three-year  protocol 
which  is  under  discussion  elapses:  and  there 
will  be  new  and  additional  Soviet  demands 
when  the  proposed  eight-year  SALT  n  agree- 
ment expires.  Finally,  any  concession  made 
to  the  Kremlin  will  promptly  acquire  status 
quo  sanctity,  whereas  everything  not  yet 
conceded  or  rejected  outright  will  remain 
"negotiable." 

Keeping  these  premises  in  mind,  we  find 
for  SALT  n  a  proposed  overall  ceiling  of  2100 
to  2200  strategic  offensive  launching  vehicles 
(ISMBs,  SLBMs  and  heavy  bombers).  While 
the  new  ceiling,  if  agreed  upon,  would  repre- 
sent about  10  percent  decrease  for  the  pres- 
ently approved  overall  level — thus  establish- 
ing an  essentially  cosmetic  arms  reduction — 
there  would  be  substantial  increases  in  most 
categories  on  the  Soviet  side.  The  M'RVed 
and  unMTRVed  ICBM  balance  would  shift 
drastically  by  1985  in  favor  of  Russia;  at  the 
same  time  an  approximate  SLBM  parity 
would  prevail.  As  to  the  strategic  bomber 
force,  the  Administration  has  greatly  weak- 
ened the  United  States  military  potential  by 
relinquishing  its  plans  for  the  B-1  bomber. 
While  there  may  be  some  technical  and  fi- 
nancial reasons  In  defense  of  this  action,  the 
Presidential  decision  to  throw  away  this  bar- 
gaining chip  cannot  be  condemned  In  strong 
enough  terms.  As  a  consequence,  the  United 
States  arrived  at  the  negotiations  table  in  an 
already  weakened  position,  and  is  now  facing 
additional  Soviet  demands. 

Paul  H.  Nitze  effectively  presents  some  of 
the  principal  objections  to  the  pending 
SALT  II  agreement.  Calculating  throw- 
weight  and  yield,  he  argues  that  by  198S  the 
proposed  terms  would  give  the  Soviets  a  su- 
periority of  6  to  1  in  MIRVed  and  of  better 
than  2  to  1  in  unMIRVed  Intercontinental 
ballistic  missile  launchers.  Because  of  this 
figuration  of  strategic  forces,  he  concludes 
that  by  1985  the  Soviet  Union  would  be  able 
to  destroy  all  650  Mlnutemen  III  by  a  first 
strike. 

Nitze  acknowledges  a  likely  United  States 
lead  in  MIRVed  SLBMs  by  1985.  but  cautions 
that  accuracy  and  yield  in  this  ares  are 
substantially  less  than  that  of  U.S.  ICBM's. 
As  he  viTltes,  "the  U.S.  SLBM  force  does  not 
now  have  and  is  not  expected  to  have  by  1986 
any  significant  capabilities  against  Soviet 
hard  targets  such  as  hardened  silos."  More- 
over, the  U.S.  will  phase  out  its  unMIRVed 
Polaris  force  by  1985.  whereas  Ruxsla  is  ex- 
pected to  retain  some  500  unMIRVed  SLBM 
tubes. 

Turning  to  the  bomber/cruise  missile  bal- 
ance in  1985,  Nitze  points  out  that  it  will 
depend  on  the  range  of  Soviet  barrier  de- 
fenses around  the  U.S.S.R.  as  well  as  on  the 
number  and  range  limitation  on  air- 
launched  cruise  missiles  (ALCM) .  Since  bar- 
rier defenses  against  B-52's  will  possibly  be 
extended  by  1981  to  many  hundreds  of  miles 
beyond  the  Soviet  periphery,  a  temporarily 
acceptable  2500  km  range  limitation  on 
ALCM — fixed  for  three  years  in  the  protocol — 
would  constitute  a  dangerous  precedent.  In 
other  words,  the  problem  becomes  one  of  be- 
ing able  to  prevent  the  2500  km  range  limi- 
tation from  being  carried  over  beyond  the 
terms  of  the  protocol.  It  furthermore  appears 
that  under  SALT  n  only  120  B-52's  would 
be  equipped  with  air-launched  cruise  mis- 
siles. Since  only  about  50  percent  would  be 
on  continuous  alert,  and  the  United  States 


has  no  significant  air  defenses,  the  Soviet 
forces  would  have  a  much  greater  potential 
to  deliver  megatonnage  on  U.S.  target  than 
vice -versa. 

Nitze's  comments  have  been  countered  by 
proponents  of  SALT  II  who  stress  that 
ICBMs  make  up  70  percent  of  the  Soviet  de- 
terrent force,  but  only  about  30  percent  of 
the  U.S.  deterrent.  In  other  words,  the  So- 
viets have  relied  more  heavily  on  ICBMs, 
whereas  the  United  States  has  concentrated 
more  on  submarine-launched  missiles  and 
strategic  bombers.  Emphasizing  the  obvi- 
ous, namely  that  the  United  States  had  the 
technology  and  financial  resources  to  have 
built  larger  and  more  MIRVed  ICBMs,  the 
Administration  points  out  that  the  decision 
to  stake  our  national  secwity  on  a  balanced 
Triad  of  forces  gives  the  United  States  a 
more  survivable,  versatile,  and  variable 
strategic  deterrence.  Why  this  decision  had 
to  lead  to  overall  parity  is  not  being  ex- 
plained, however. 

While  the  possible  destruction  of  all  the 
Mlnutemen  III  is  admitted,  the  counterargu- 
ment is  offered  that  the  Soviets  would  face 
the  risk  that  the  United  States,  no  matter 
what  our  declared  policy  might  be.  would 
launch  our  ICBMs  upon  verified  notice  of 
such  an  attack  (the  so-called  launch -on- 
warning  concept) .  The  Soviet  capability  to 
coordinate  and  synchronize  the  dispatch  of 
2500  warheads  halfway  around  the  world  is 
also  questioned.  Another  argument  in  favor 
of  a  treaty  is  the  alleged  coverage  of  all  the 
Soviet  Union  by  U.S.  cruise  missiles  and 
bombers.  Moreover,  because  of  Soviet  fears 
of  the  cruise  missile,  proponents  of  SALT 
II  anticipate  great  U.S.  leverage  for  SALT 
III.  They  finally  offer  the  defeatist  comment 
that  the  strategic  advantages  for  the  Soviet 
Union  would  be  even  greater  without  a  new 
treaty. 

I  am  not  an  expert  in  atomic  weaponry  and 
consequently  shall  not  enter  the  technical 
debate,  but  merely  offer  some  common  sense 
observations. 

1.  Soviet  compliance  with  the  terms  of  the 
proposed  SALT  II  agreement  will  be  veri- 
fiable only  in  part.  For  instance,  the  range 
of  cruise  missiles,  limitations  on  MIRV,  the 
actual  production  of  Soviet  backfire  bomb- 
ers, and  a  Soviet  conversion  of  their  SS-20 
mobile  intermediate  range  ballistic  missiles 
to  intercontinental  range  cannot  be  verified 
with  certainty.  The  Administration  has  con- 
ceded the  impossibility  of  verification  with 
regard  to  other  categories  as  well. 

2.  The  establishment  of  so-called  strategic 
parity  is  a  highly  theoretical  exercise.  Our 
estimates  of  Soviet  silo  strength  are  based 
on  Intelligence  data  which  may  or  may  not 
be  reliable.  The  recent  CIA  failure  to  keep 
tabs  on  the  Soviet  harvest  augurs  ill  as  to 
the  accuracy  of  our  data. 

3.  The  computations  of  physicists  make  al- 
lowance for  mistakes  in  targeting — however, 
the  range  for  such  inaccuracies  is  broad. 

4.  There  are  many  aspects  of  vulnerability 
which  have  never  been  subjected  to  con- 
trolled experimentation.  No  one  has  ever 
measured  or  experienced  the  Impact  of  a 
great  number  of  closely  timed  nuclear  explo- 
sions on  a  U.S.  or  U.S.S.R.  target. 

5.  The  United  States  has  never  exploded 
a  nuclear  warhead  at  the  end  of  an  inter- 
continental missile  flight.  It  has  never  fired 
more  than  a  very  few  missiles  simultaneously. 

6.  Military  experts  admit  that  calculations 
about  overall  performance  in  actual  combat 
are  extrapolated  from  data  on  single  com- 
ponents under  unrepresentative  test  condi- 
tions. Accordingly,  there  is  an  inherent  un- 
certainty In  all  calculations  of  ICBMs,  de- 
structive power  and  silo  vulnerability. 

7.  It  is  always  difficult  to  prepare  unam- 
biguous texts  for  international  agreements. 
To  find  unequivocal  language  in  the  area  of 
strategic  defense  seems  to  me  an  almost  Im- 
possible task.  Moreover,  as  Innumerable  ex- 
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amples  demonstrate,  the  Soviets  are  masters 
In  Intet-preting  the  fine  print. 

Considering  all  these  uncertainties  and 
technical  complexities,  I  wonder  whether  the 
Senate,  in  spite  of  all  its  wisdom,  will  be 
able  to  draw  the  fine  line  between  a  good 
agreement  and  a  bad  one.  I,  for  one,  would 
rather  be  guided  by  the  result  of  past  per- 
formance than  by  official  assurances.  Unfor- 
tunately, the  record  is  not  good. 

Sir  William  Hayter,  the  former  British  Am- 
bassador, wrote  in  The  Diplomacy  of  the 
Great  Powers: 

"Americans  are  not  good  at  the  observation 
of  subtle  gradations,  the  long-term  calcu- 
lations, the  patient  endurance  of  Irremedi- 
able inconveniences  that  are  part  of  the 
diplomatic  substance.  They  want  quick  and 
definite  solutions.  But  many  international 
situations  are  not  susceptible  of  quick  and 
definite  solutions,  and  this  leads  to  a  feeling 
of  frustration.  Patience  is  not  n  typically 
American  quality,  but  it  is  one  of  the  great- 
est virtues." 

One  must  add  to  this  that  Soviet  diplo- 
mats enjoy  the  great  advantage  of  operating 
within  a  unified  command  structure.  By  con- 
trast their  American  colleagues  are  subject 
to  continuous  pressures  partly  emanating 
from  feuding  departments  of  the  executive 
branch  and  partly  from  diverse  groups  in 
Congress.  Accordingly,  our  foreign  service  of- 
ficers can  never  be  certain  whether  they  have 
an  agreement  or  not.  The  record  of  the  last 
years  reflects  these  built-in  weaknesses.  In 
the  huge  grain  deal  of  1972.  the  American 
taxpayers  were  taken  to  the  cleaners.  As  the 
latest  experience  shows,  we  still  have  not 
learned  our  lesson.  A  recent  article  in  Time. 
(November  28,  1977)  "Another  Soviet  Grain 
Sting,"  tells  a  disquieting  story  In  this  re- 
gard: 

"To  avoid  a  replay  of  that  flsisco,  in  1975 
Washington  got  Moscow  to  agree  to  a  long- 
range  sales  arrangement  ...  So  why  were  U.S. 
officials  caught  by  surprise?  The  sting  seems 
to  have  been  the  result  of  a  combination  of 
Soviet  duplicity  and  U.S.  gullibility. 

"Agents  acting  for  the  Russians  arranged 
for  food  deliveries  through  European  subsidi- 
aries of  U.S.  grain  dealers  .  .  .  The  piirchases 
were  heavy  and — under  the  letter  of  the  U.S.- 
Soviet agreement — did  not  have  to  be  re- 
ported to  Washington.  "Official"  purchases 
continued  at  a  modest  rate. 

"During  talks  at  the  department  only  a 
few  weeks  ago,  a  Soviet  grain  team  insisted 
that  It  had  reported  all  the  purchases  it  had 
to.  Rasped  an  Agriculture  official :  "That  was 
a  technically  accurate  statement.  But  it  also 
was  a  goddamn  lie.  They  hornswoggled  us." 
.  .  .  Even  the  CIA  was  taken  in.  It  has  been 
trying  to  keep  tabs  on  Soviet  agriculture  with 
eye-in-the-sky  photo  satellites  .  .  .  But  this 
time  the  photo  interpretations  went  awry, 
because  of  what  the  agency  calls  bad  "ground 
truth"  data-information  from  the  observers 
escorted  by  the  Russians." 

As  I  pointed  out  above,  the  record  of  strate- 
gic arms  negotiations  is  equally  disquieting. 
We  have  been  told  that  SALT  I  and  Vladivos- 
tok were  highly  beneficial  agreements  from 
the  standpoint  of  the  United  States.  But  as 
we  saw,  the  final  result  was  a  Soviet  strategic 
advance  from  a  1:3  inferioriy  to  parity,  if 
not  better.  In  all  likelihood,  a  new  agreement 
will  merely  accelerate  this  trend.  Our  experts 
indicate  that  Soviet  advances  in  the  area  of 
strategic  weaponry  will  occur  at  an  about 
equal  pace  with  or  without  a  new  agreement. 
I  consequently  would  suggest  that  the  lack 
of  a  treaty  may  keep  us  more  on  our  toes  and 
enable  us  to  match  Soviet  advances  by  our 
own  without  any  self-imposed  restrictions. 

The  experiences  of  the  Cuban  Missile  crUls 
are  still  freshly  in  my  mind.  In  1962  the 
dangers  of  a  strategic  blackmail  were  averted 
by  our  strategic  superiority  and  the  geo- 
graphic conditions.  In  an  unguarded  moment, 


Henry  Kissinger  once  remarked:  "I  would 
not  know  what  to  do  with  strategic  superi- 
ority." I  can  only  hope  the  Soviets  will  not  be 
given  the  opportunity  to  show  the  professor 
what  can  be  done.# 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary : 

Richard  W.  Nehring,  of  Iowa,  to  be  U.S. 
marshal  for  the  southern  district  of  Iowa 
for  the  term  of  4  years  vice  Harold  M. 
Grindle.  deceased. 

James  R.  Williams,  of  Ohio,  to  be 
U.S.  attorney  for  the  northern  district  of 
Ohio  for  the  term  of  4  years  vice  Fred- 
erick M.  Colemian,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Friday,  March  10.  1978.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled.* 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
12  noon  on  Monday.  After  the  prayer,  the 
Senate  will  resume  consideration  of  the 
treaty,  at  which  time  the  pending  ques- 
tion will  be  on  the  adoption  of  the 
amendment  by  Mr.  Allen,  amendment 
No. 

The  PRESIDING  OFFICER  Sixty- 
one. 

Mr.  ROBERT  C.  BYRD.  Amendment 
No.  61. 

There  is  a  time  limitation  on  that 
amendment  of  IVz  hours. 

Upon  the  dispositior  of  that  amend- 
ment, which  will  be  by  roUcall  vote 
either  up  and  down  on  the  amendment 
or  on  a  tabling  motion,  because  all 
rights  of  Senators  have  been  reserved 
under  the  order  as  entered,  upon  the 
disposition  of  tliat  amendment,  the  Sen- 
ate will  then  take  up  Mr.  Allen's  second 
amendment,  which  is  amendment  No. 
52.  and  it  will  also  be  under  a  time  limi- 
tation of  1"2  hours. 

Upon  the  disposition  of  that  amend- 
ment, which  again  will  necessitate  a  roll- 
call,  the  Senate  will  without  further 
amendment  to  article  I  proceed  to  take 
up  article  II.  It  is  hoped  that  amend- 
ments to  article  II,  if  there  be  any,  will 
be  called  up  during  the  afternoon  of 
Monday,  and  that  the  Senate  can  dis- 
pose of  all  or  as  many  of  such  amend- 
ments as  possible  on  Monday.  I  do  not 
know  how  many  amendments  are  at  the 
desk  to  article  II.  May  I  inquire  of  the 
Chair? 


The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  There  in 
none;  very  well. 

I  would  hope  that  the  Senate,  on  dis- 
posing of  article  n  then  also  on  Monday, 
will  then  proceed  to  article  m.  How 
many  amendments  are  there  to  article 

ni? 

■Rie  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  There  are 
none. 

I  hope  the  Senate  could  dispose  fairly 
soon  of  both  articles  n  and  m  and  pro- 
ceed to  article  IV.  Parenthetically,  may 

I  say  that  the  leadership  has  an  amend- 
ment, which  has  been  cosponsored  by 
not  only  the  majority  and  minority 
leaders  but  also  by  74  or  75  other  Sena- 
tors, to  article  IV. 

So  there  will  be  rollcall  votes  on  Mon- 
day. The  first  should  occur  at  around  the 
hour  of  1:30  p.m.,  unless  there  is  a  ne- 
cessity for  a  rollcall  vote  ia  connection 
with  the  establishment  of  a  quorum  prior 
to  that  time. 

Mr.  President,  for  the  information  of 
Senators  and  committee  chairmen,  it  is 
the  desire  of  the  leadership  during  next 
week  as  much  as  possible  to  convene  the 
Senate  at  around  11  o'clock  or  12  o'clock. 

II  o'clock  in  the  morning  or  12  noon,  so 
as  to  allow  committees  to  meet. 

Committees  are  being  hampered  In 
their  meeting  by  the  fact  that  the  Senate 
has  been  in  session  early  and  late.  So 
for  the  convenience  of  ccwnmittees  so 
that  they  may  deal  with  legislation  that 
is  being  backed  up  in  the  committees,  the 
leadership  is  going  to  strive  to  call  the 
Senate  into  session  daily  next  week  at 
about  11  a.m.  on  some  days,  perhaps  at 
noon,  so  that  committees  can  meet  at 
least  until  1  pjn.  and  on  some  days  may- 
be meet  until  2  p.m.  without  consent. 

I  would  have  to  say  also  that  the  Sen- 
ate would  be  in  session  into  the  evenings 
by  virtue  of  not  coming  in  earlier  than 
li  o'clock  ajn.  The  Senate  will  likely  be 
in  session  into  the  evenings,  and  Sena- 
tors should  be  prepared  to  act  accord- 
ingly. RollcaU  votes  should  be  expected 
daily;  and  may  I  say  again  that  I  hope 
that  the  Senate  can  move  forward  with 
adequate  speed  in  dealing  with  the  re- 
maining amendments  to  the  articles  in 
the  treaty  before  us. 


RECESS  UNTIL  12  NOON  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand  In 
recess  until  the  hour  of  12  o'clock  noon 
on  Monday  next. 

The  motion  was  agreed  to;  and  at  2:31 
p.m.  the  Senate,  in  executive  session, 
took  a  recess  imtil  Monday,  March  6, 
1978,  at  12  noon. 


CONFIRMATION  / 

Executive   nomination   confirmed   by 
the  Senate  March  3,  1978: 

Federal   Reserve  Stbtek 

O.  William  Miller,  of  California,  to  be  a 
member  of  the  Board  of  Oovernors  of  the 
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Federal  Reserve  System  for  a  term  of  14  years 
from  February  1,  1978. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  3.  1978: 

Depaktment  of  Stats 

Alfred  L.  Atherton,  Jr.,  of  Florida,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  at  Large. 


Harold  H.  Saunders,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

Department   or   AcRictTLTtntE 
P.  R.  Smith,  of  Oeorgia,  to  be  a  member 
of  the  Board  of  Directors  of  the  Commodity 
Credit  Corporation,  vice  Robert  Haldeman 
Meyer,  resigned. 


HOUSE  OF  REPRESENTATIVES— Frirfay,  March  3,  1978 


The  House  met  at  U  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker  : 

Washington,  D.C,  March  3,  1978. 

I  hereby  designate  the  Honorable  Jim 
WmiOHT  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 

Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

May  the  Lord  grant  you  to  be 
ttrengthened  with  might  of  His  Spirit 
in  the  inner  man.— Epheslans  3:  16. 

Our  Father,  we  thank  Thee  for  Thy 
mercies  which  are  new  every  morning 
and  fresh  every  day. 

"New  every  morning  is  the  love 
Our  wakening  and  uprising  prove; 
Through    sleep    and    darkness    safely 

brought. 
Restored  to  life  and  power  and  thought. 

The  trivial  roimd.  the  common  task. 
Will  furnish  all  we  ought  to  ask ; 
Room  to  deny  ourselves,  a  road 
To  bring  us  dally  nearer  God. 

And  help  us  this  and  every  day 
To  live  more  nearly  as  we  pray." 

Grant  to  us  and  to  the  leaders  of  our 
Nation  the  attitudes  and  the  activities 
which  will  make  the  American  dream 
come  true  In  our  own  day.  Glory  be  to 
Thee,  O  Lord,  most  high.  Amen. 


CALL  OP  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  under 
rule  I,  clause  1,  of  the  rules  of  the  House. 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  98) 

Addabbo  Blanchard  Burton,  Phillip 

Ambro  Blouln  Carney 

Anderson,  111.  Boland  Chappell 

Andrews.  N.C.  Brlnkley  Chlsholm 

Armstrong  Brodhead  Clausen 

Ashley  Brown.  Calif.  Don  H 

Baucui  Burke,  Calif.  Clay 

Bingham  Burke.  Mass.  Cochran 


Collins,  Ul. 

Howard 

Richmond 

Conyers 

Ireland 

Rlsenhoover 

Cornwell 

Jeffords 

Roberts 

Cotter 

Jones,  N.C. 

Rogers 

Crane 

Jones,  Okla. 

Roncalio 

de  la  Garza 

Jones,  Tenn. 

Rose 

Dellums 

Kazen 

Rousselot 

Dent 

Kostmayer 

Rudd 

Dlngell 

Krueger 

Runnels 

Dodd 

LaFalce 

Ruppe 

Dornan 

Le  Fante 

Russo 

Edgar 

Lederer 

Santlni 

Edwards,  Okla 

Lehman 

Satterfleld 

Ell  berg 

Lent 

Sawyer 

Evans,  Colo. 

Lloyd,  Calif. 

Scheuer 

Evans,  Del. 

Lott 

Shuster 

Evans,  Ind. 

McClory 

Sikes 

Flynt 

McCloskey 

Slack 

Foley 

McDade 

Smith,  Iowa 

Ford,  Mich. 

Mahon 

Spellman 

Frey 

Mazzoll 

St  Germain 

Fuqua 

Metcalfe 

Steed 

Oammage 

Meyner 

Stump 

Gephardt 

Mlkva 

Symms 

Gibbons 

Miller.  Calif. 

Teague 

Oilman 

Moss 

Thornton 

Glnn 

Myers,  Michael 

Tucker 

Ooldwater 

Nolan 

Van  Deerlln 

Hammer- 

Ottlnger 

Waxman 

so  hmldt 

Patterson 

Weiss 

Hanley 

Pattlson 

Wiggins 

Harrington 

Quie 

Wilson,  Tex. 

Harris 

Qulllen 

Wydler 

Harsha 

Rahall 

Young.  Tex. 

Hefner 

3,euaa 

Zeferetti 

Holtzman 

Rhodes 

The  SPEAKER  pro  tempore.  On  this 
rollcall  305  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  For  what 
purpose  does  the  gentleman  from  Mary- 
land (Mr.  Batiman)  rise? 

Mr.  BAUMAN.  I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inquire  of  the  gentleman,  to 
what  does  he  object? 

Mr.  BAUMAN.  Mr.  Speaker,  the  Chair 
stated  that,  without  objection,  the  Jour- 
nal stands  approved,  and  I  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  objects  to  the  approval  of 
the  Journal? 

Mr.  BAUMAN.  I  have  been  objecting, 
Mr.  Speaker,  for  about  the  last  30 
seconds. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  question  is  on  the  approval  of 
the  Journal. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — yeas  193;  nays  34. 


parliamentary    INQUntT 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  It. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  in- 
quire, is  a  recapitulation  In  order  on 
that  count? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  under  the  rules 
there  is  no  recapitulation  in  order  on  a 
vote  by  division. 

Mr.  BAUMAN.  Then,  Mr.  Speaker,  on 
the  question  of  the  approval  of  the  Jour- 
nal, I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  304,  nays  20, 
not  voting  110,  as  follows: 


[Roll  No.  00) 

TEAS— 304 

Abdnor 

Cleveland 

Oradlson 

Akaka 

Cohen 

Orassley 

Alexander 

Coleman 

Green 

Allen 

Collins,  Tex. 

Ouyer 

Ammerman 

Conte 

Hagedorn 

Anderson. 

Corcoran 

Hall 

Calif. 

Corman 

Hamilton 

Andrews,  N.C. 

Cornell 

Hannaford 

Andrews, 

Cunningham 

Harkin 

N.  Dak. 

D'Amours 

Harris 

Annunzlo 

Daniel,  Dan 

Harsha 

Appegate 

Daniel.  R.  W. 

Hawkins 

Archer 

Danlelson 

Hefner 

Armstrong 

Davis 

Heftel 

Aspln 

De'aney 

Hightower 

AuColn 

Derrick 

Hillis 

Badham 

Derwlnski 

Holland 

Bafalis 

Devlne 

Hollenbeck 

Baldus 

Dickinson 

Holt 

Barnard 

Dicks 

Holtzman 

Bauman 

Dlggs 

Horton 

Beard,  R.I. 

Downey 

Hubbard 

Beard,  Tenn. 

Drlnan 

Huckaby 

Bedell 

Dunran,  Oreg. 

Hughes 

Benjamin 

Duncan,  Tenn. 

Hyde 

Bennett 

Early 

Ichord 

BeviU 

Eckhardt 

Jenkins 

Blaggl 

Edwards.  Ala. 

Jenrette 

Bingham 

Edwards,  Calif 

Johnson,  Calif 

Boggs 

Emery 

Johnson.  Colo. 

Boiling 

English 

Jones.  N.C 

Bonior 

Erlenbom 

Jordan 

Bonker 

Ertel 

Kasten 

Bowen 

Evans.  Colo. 

Kastenmeler 

Brademas 

Evans,  Ga. 

Kelly 

Breaux 

Fary 

Kemp 

Breckinridge 

Fascell 

Ketchum 

Brodhead 

Fen  wick 

Keys 

Brooks 

Flndley 

KUdee 

Broomfleld 

Fish 

Kindness 

Brown,  Calif. 

Fisher 

Krebs 

Brown.  Ohio 

Flthlan 

Latromarsino 

BroyhUl 

Piippo 

Latta 

Buchanan 

Flood 

Levltas 

Burgener 

F'.orlo 

Livingston 

Burke,  Fla. 

Flowers 

Lloyd.  Tenn. 

Burleson,  Tex. 

Ford,  Tenn. 

Long,  La. 

Burllson,  Mo. 

Fountain 

Long,  Md. 

Burton,  John 

Fowler 

Lott 

Burton,  Phillip  Fraser 

Lujan 

Butler 

Frenzel 

Lundine 

Byron 

Garcia 

McCormack 

Caputo 

Oaydos 

McDonald 

Carr 

Gephardt 

McEwen 

Carter 

Oiaimo 

McHugh 

Cavanaugh 

Olickman 

UcKmj 

Cederberg 

Gonzalez 

McKlnney 

Clawson,  Del 

Gore 

Madigan 

Stttementt  or  insertions  which  are  not  ipoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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Magulr* 

Panetta 

Staggers 

Mann 

Patten 

Stangeland 

Marker 

Pease 

Stanton 

Marks 

Pepper 

Stark 

Marlenee 

Perkins 

Steed 

Marriott 

Pettis 

Steers 

MathU 

Pickle 

Stokes 

Mattoz 

Pike 

Stratton 

MMds 

Poage 

Studds 

Michel 

Pressler 

Thompson 

Mlkulskl 

Preyer 

Thone 

Mlkva 

Price 

Traxler 

MUler.  Calif. 

Prttchard 

Trlble 

MUler,  Ohio 

Pursell 

Tsongas 

Mtneta 

RaUsback 

Udall 

Mlnlsh 

Rangel 

Vander  Jagt 

Mitchell,  Md. 

Regula 

Vanik 

Mitchell.  N.Y. 

Rtnaldo 

Vento 

Moakley 

Robinson 

Volkmer 

Moffett 

Rodlno 

Waggonner 

Mollohan 

Roe 

Walgren 

Montgomery 

Rooney 

Walsh 

Moore 

Rose 

Wampler 

Moorhead, 

Rosenthal 

Watklns 

Calif. 

Rostenkowskl 

Waxman      "- 

Moorhead,  Pa. 

Roybal 

Weaver 

MotU 

Ryan 

Whalen 

Murphy,  ni. 

Scheuer 

White 

Murphy,  N.Y. 

Schroeder 

Whitehurst 

Murphy,  Pa. 

Schulze 

WhiUey 

Martha 

Sebellus 

Whitten 

Myers,  Gary 

Selberiing 

Wilson,  C.  H. 

Myers,  John 

Sharp 

Wilson,  Tex. 

Hatcher 

Shipley 

Winn 

Neal 

Simon 

Wlrth 

Nedzl 

Slsk 

Wolff 

Nichols 

Skelton 

Wylie 

NU 

Skubitz 

Yates 

Nolan 

Slack 

Yatron 

Nowak 

Smith,  Iowa 

Young.  Alaska 

O'Brien 

Smith,  Nebr. 

Young,  Fla. 

Oakar 

Snyder 

Young,  Mo. 

Oberstar 

Solaiz 

Zablockl 

Obey 

SpeUman 

Ottlnger 

Spence 

NAYS— 20 

Aahbrook 

Heckler 

Kelger 

Brown,  Mich. 

Jacobs 

Stockman 

Oonable 

Leach 

Taylor 

Coughlin 

Martin 

Treen 

Forsythe 

Quayle 

Walker 

Ooodllng 

Sarasin 

WUson,  Bob 

Hansen 

Shuster 

NOT  VOTINO- 

-no     ■-'" 

Addabbo 

Frey 

Myers,  Michael 

Ambro 

Fuqua 

Patterson 

Anderson,  HI. 

Gammage 

Pattlson 

Ashley 

Gibbons 

Qule 

Baucus 

Gliman 

QuUlen 

Bellenson 

Glnn 

Rahall 

Blanchard 

Goldwater 

Reuss 

Blouln 

Gudger 

Rhodes 

Boland 

Eammer- 

Richmond 

Brlnkley 

schmidt 

Rlsenhoover 

Burke,  Calif. 

Hanley 

Roberts 

Burke,  Mass. 

Harrington 

Rogers 

Carney 

Howard 

Roncalio 

Chappell 

Ireland 

Rousselot 

Chlsholm 

Jeffords 

Rudd 

Clausen, 

Jones,  Okla. 

Runnels 

DonH. 

Jones,  Tenn. 

Ruppe 

Clay 

Kazen 

Russo 

Cochran 

Kostmayer 

Santlni 

ColUns.  ni. 

Krueger 

Satterfleld 

Conyers 

LaFalce 

Sawyer 

Cornwell 

Le  Fante 

Sikes 

Cotter 

Lederer 

St  Germain 

Crane 

Leggett 

Stump 

de  la  Oana 

Lehman 

Symms  \ 

Dellums 

Lent 

Teague 

Dent 

Lloyd,  Calif. 

Thornton 

Dlngell 

Luken 

Tucker 

Dodd 

McClory 

UUman 

Dornan 

McSloskey 

Van  Deerlln 

Edgar 

McDade 

Weiss 

■dwarda.  Okla 

McFall 

Wiggins 

BUberg 

Mahon 

Wright 
Wydler 

Evans,  Del. 

Mazzoll 

Evans,  Ind. 

Metcalfe 

Young,  Tex. 

Flynt 

Meyner 

Zeferetti 

Foley 

MUford 

Ford,  Mich. 

Moss 

REORGANIZATION  OP  THE  CIVIL 
SERVICE  SYSTEM 

(Mr.  NIX  asked  and  was  given  permis- 
sion to  address  the  House  for  1  minute.) 

Mr.  NIX.  Mr.  Speaker,  it  is  my  pleas- 
ure to  comply  with  the  request  of  Presi- 
dent Carter  to  introduce  a  bill  to  amend 
title  5,  United  States  Code,  relating  to 
the  civil  service  system  of  the  U,S.  Gov- 
ernment. 

Reorganization  of  the  civil  service 
and  substantial  modernization  of  civil 
service  laws  were  part  of  President 
Carter's  platform  when  he  was  elected  by 
the  American  people  in  1976.  His  pro- 
posal is  far  reaching  and  is  a  progressive 
and  imaginative  basis  for  change  to  pro- 
vide the  American  people  and  our  dedi- 
cated civil  servants  with  the  best  gov- 
ernmental personnel  system  possible. 

I  have  scheduled  hearings  before  the 
Committee  on  Post  OflBce  and  Civil 
Service  on  this  legislation  to  begin 
March  14,  at  which  time  the  Chairman 
of  the  U.S.  Civil  Service  Commission, 
Alan  K.  Campbell,  will  appear. 

Further  hearings  will  be  held  dur- 
ing the  remainder  of  that  week  and  the 
following  weeks.  I  plan  for  our  commit- 
tee to  mark  up  the  bill  and  faring  it  to 
the  floor  as  expeditiously  as  possiWe. 

Mr.  CHARLES  W.  WILSON  ofCali- 
fomla.  Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  NIX.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Speaker,  by  introducing  this 
bill,  is  the  gentleman  supporting  the 
legislation,  or  does  he  know  at  this  time 
whether  he  is  in  support  of  the  legisla- 
tion? 

Mr.  NIX.  That  would  be  a  premature 
judgment  for  me  to  make.  * 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  only  comment 
I  would  make  to  my  distinguished  friend 
is  that  had  Mr.  Nixon  Introduced  this 
type  of  legislation,  there  would  have 
been  uproars  from  the  Democratic  side 
of  the  aisle  about  the  legislation. 


PERMISSION  FOR  COMMITTEE  CM 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  REPORTS  ON  HR.  1609. 
COAL  PIPELINE  ACT,  AND  S.  1671. 
ABSAROKA-BEARTOOTH  WILDER- 
NESS, CUSTER  AND  GALLATIN  NA- 
TIONAL FORESTS 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  may  have 
imtil  midnight  tonight  to  file  reports  on: 

H.R.  1600.  To  amend  the  Mineral  Leasing 
Act  of  1020,  and  for  other  purposes.  (Coal 
Pipeline  Act ) ,  and 

S.  1671.  To  designate  the  Absaroka-Bear- 
tooth  Wilderness,  Custer  and  Gallatin  Na- 
tional Forests,  in  the  State  of  Montana. 

The  SPEAKER  pro  tempore.  Is  there'' 
objection  to  the  request  of  the  gentlemaiv^ 
from  Arizona? 

There  was  no  objectidh. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PROGRAM  AND  BUDGET  AU- 
THORIZATION OF  PERMANENT 
SELECT  COMMITTEE  ON  INTELLI- 
GENCE TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Subcommittee  on  Program  and 
Budget  Authorization  of  the  Permanent 
Select  Committee  on  Intelligence  may  sit 
today  during  proceedings  of  the  House 
under  the  5 -minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3813,  EXPANDING  REDWOOD 
NATIONAL  PARK 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3813)  to 
amend  the  act  of  October  2,  1968,  an  act 
to  establish  a  Redwood  National  Park 
in  the  State  of  California,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 
The  Chair  hears  none,  and  without  ob- 
jection, appoints  the  following  con- 
ferees: Messrs.  Phillip  Burton,  Udall, 
Kastenmeier.  Tsongas.  Krebs,  Don  H. 
Clausen,  and  Sebelius. 

There  was  no  objection. 


EXTENDING  AND  MODIFYING  COUN- 
TER(jyCLICAL  REVENUE-SHARING 
PROGRAM 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.)        ' 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  have,  today,  introduced 
legislation  to  extend  and  modify  the 
countercyclical  revenue-sharing  pro- 
gram. My  bill  has  two  purposes.  First,  it 
would  extend  the  coimtercyclical  rev- 
enue-sharing program  for  five  quarters. 
In  addition,  it  would  reduce  the  national 
unemployment  trigger  to  5.5  percent. 

The  continuation  of  this  legislation 
is  extremely  important  to  the  fiscal 
health  of  many  locaUties.  As  the  nation- 
al unemployment  rate  approaches  6  per- 
cent, many  localities  are  still  confronted 
by  high  rates  of  unemployment  and 
severe  fiscal  distress. 

This  legislation  has  proven  to  be  ex- 
tremely Important  to  local  governments. 
It  would  enable  the  continuation  of  ex- 
isting levels  of  public  services  and  the 
maintenance  of  public  service  jobs  that 
have  been  created  with  countercyclical 
funds.  According  to  a  recent  Treasury 
Department  report,  countercyclical  rev- 
enue sharing  is  the  most  effective  meth- 
od for  targeting  funds  according  to  fis- 
cal strain.  Of  the  48  city  governments 
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studied,  the  per  capita  allocation  aver- 
age for  high-strained  cities  Is  $29  and 
$7  for  low-strained  cities. 

Allowing  this  program  to  expire  would 
have  a  depressing  effect  on  localities  of 
all  sizes  and  locations.  I  am  convinced 
that  this  necessary  program  must  con- 
tinue and  I  intend  to  lead  the  House 
fight  to  Insure  that  it  does. 


WORLD  BANK  MAKES  $105  MILLION 
LOAN  TO  ARGENTINA  TO  STIMU- 
LATE ITS  GRAIN  PRODLCTION 
AND  EXPORTS 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  Just 
yesterday  I  received  a  copy  of  a  news 
release  from  the  World  Bank  about  a 
$105  million  loan  to  Argentina  to  assist 
in  improving  that  country's  grain  mar- 
keting and  stimulating  Its  grain  produc- 
tion and  exports.  That  is  nothing  short 
of  appalling. 

I  have  nothing  against  effective  for- 
eign aid  programs  and  in  fact  generally 
vote  for  them,  but  I  do  think  we  need  to 
make  sure  that  U.S.  dollars  are  not  work- 
ing at  cross-purposes.  All  very  confus- 
ing— here  we  are  trying  to  resolve  a 
domestic  agricultural  crisis  of  great 
severity,  and  among  the  avenues  we  are 
pursuing  is  expansion  of  our  export  mar- 
kets. Now.  through  the  World  Bank,  we 
are  providing  funds  to  another  major 
grain  exporter  to  compete  with  us  in  the 
world  grain  markets.  And  we  should  not 
be  fooled;  the  United  States — our  tax- 
payers, including  our  farmers — are  pro- 
viding one-fourth  of  the  funding  the 
Bank  is  providing. 

It  also  makes  no  sense  for  us  to  be 
telling  U.S.  farmers  to  be  holding  back, 
setting  aside  acres,  to  bring  up  prices  to 
make  their  business  profitable  and  then 
to  turn  around  and  encourage — through 
multilateral  foreign  aid — farmers  abroad 
in  a  country  that  is  a  competitor  of  ours, 
to  Increase  their  own  production.  Instead, 
we  need  to  be  working  with  negotiators 
from  the  other  wheat  producing  na- 
tions— including  Argentina— to  develop  a 
strong,  unified  negotiating  posture  which 
will  result  in  higher  International  grain 
prices  for  all  of  us. 

In  closing,  let  me  make  one  more  point. 
Our  balance  of  payments  is  critically  in 
deficit — the  dollar  is  still  going  down- 
hill in  the  international  money  markets. 
But  this  loan,  according  to  the  World 
Bank  press  release,  is  designed  to 
strengthen  Argentina's  balance-of-pay- 
ments  situation.  Charity  is  all  well  and 
good,  but  it  strikes  me  as  ludicrous  that 
we  would  permit  our  tax  dollars  to  be 
used  to  resolve  problems  elsewhere  which 
we  have  yet  to  correct  here  at  home. 

Maybe  we  need  to  consider  reducing 
our  contributions  to  organizations  like 
the  World  Bank,  where  we  cannot  suffi- 
ciently control  the  use  of  those  funds.  We 
cannot  afford  to  let  our  own  tax  doUars 
work  against  us. 


COMMUJnCATION  FROM  THE  CLERK 
OF  THE  HOUSI]  OF  REPRESENTA- 
TIVES IN  RE  POSSIBLE  VIOLA- 
TIONS OF  TITLE  18.  UNITED 
STATES  CODE,  SECTIONS  2,  201, 
371,  1962,  1952,  1951,  1503,  1343,  1341 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commimica- 
tion  from  the  Clerk  of  the  House  of  Rep- 
resentatives : 

Washington,  D.C, 

March  2,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representativea, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  February  17,  1978, 
I  was  served  with  the  attached  Subpoena 
Duces  Tecum,  together  with  the  accompany- 
ing Findings  of  the  Court  concerning  the 
materiality  and  relevancy  of  the  subpoenaed 
documents  and  records. 

Pursuant  to  the  provisions  of  Ho\ue  Reso- 
lution 10,  I  am  hereby  transmitting  the 
above  referenced  Subpoena  and  Order,  and 
the  matter  is  presented  for  your  considera- 
tion. 

With  kind  regards,  I  am 
Sincerely, 

Edmono  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution  10. 
the  subpena  and  findings  of  the  court 
will  be  printed  in  the  Record. 

The  subpena  and  findings  referred  to 
f  oUow : 

[U.S.  District  Court  for  the  District  of 

Columbia  | 

In  Re  Possible  Violations  op  18  U.S.C.  55  2, 

201,  371.  1962,  1952,  1951,  1503,  1343,  1341— 

Misc.  No.  78-0035 

riNDINCS   or    COURT 

Upon  consideration  of  in  camera  disclo- 
sures made  by  representatives  of  the  Criminal 
Division  of  the  United  States  Department  of 
Justice  and  of  U.S.  Hoiose  of  Representatives 
Resolution  No.  10  adopted  January  4,  1977,  it 
is  this  17th  day  of  February,  1978, 

Pound  that  the  papers,  documentary  evi- 
dence, and  materials  subpoenaed  under  the 
subpoena  duces  tecum,  dated  February  17, 
1978  and  addressed  to  the  Honorable  Edmund 
L.  Henshaw,  Clerk,  House  of  Representatives 
of  the  United  States  or  his  authorized  repre- 
sentative, a  facsimile  of  which  is  attached 
hereto  are  necessary,  material  and  relevant 
to  a  pending  Grand  Jury  investigation  In 
this  Judicial  district  and  In  this  Court  for 
the  promotion  of  Justice. 

Wherefore,  the  Court  desires  that  the 
documentary  evidence  or  certified  copies 
thereof  which  are  the  subject  of  the  sub- 
poena duces  tecum  be  supplied  to  Its  au- 
thorized representative  and  agent,  Clerk  of 
this  Court  James  P.  Davey,  accompanied  by 
Department  of  Justice  Attorneys  John  M. 
Dowd  and  Robert  R.  Chapman  as  represent- 
atives of  the  proper  party  to  this  proceed- 
ing, to  wit:  the  Federal  Grand  Jury,  pur- 
suant to  said  subpoena  duces  tecum  and  in 
conformance  with  House  Resolution  No.  10. 
J.  H.  Pratt, 
U.S.  District  Judge. 

[U.S.  District  Court  for  the  District  of 
Columbia] 
In  Re  Possible  Violations  op  18  U.S.C.  55  2, 
201,  371,  1962,  1952.  1951.  1503,  1343.  1341— 
Misc.  78-0036 


subpoena   DITCES  TECUM 

To:  Honorable  Edmund  L.  Henshaw,  Clerk. 
U.S.  House  of  Representatives,  Washing- 
ton, D.C.,  or  his  authorized  represent- 
ative 
Bring  With  you:  All  books,  records,  tran- 
scripts,  computer  printouts,   telephone  toll 
records  of  all  telephone  calls  from  or  charged 
to    the   Office   of   Representative    Daniel   J. 
Flood  including  but  not  limited  to  numbers 
225-6511,  225-6584  and  any  other  numbers 
assigned  to  Representative  Daniel  J.  Flood 
for  the  years   1973  through  and  including 
February  10,  1978. 

You  are  hereby  commanded  to  appear  be- 
fore the  Grand  Jury  of  this  Court  on  Thurs- 
day,   February   23,    1978,    at    10:00   a.m.    to 
testify  and  produce  the  aforesaid  documents 
on  behalf  of  the  United  States,  and  not  de- 
part the  Grand  Jury  without  leave  of  the 
Court  or  the  United  States  Attorney. 
Witness  this  17th  day  of  February,  1978. 
J.  H.  Pratt, 
U.S.  DUtrict  Judge. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  D.C.  March  2,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's  Of- 
fice at  3:07  p.m.  on  Thursday,  March  2,  1978, 
and  said  to  contain  a  message  from  the  Pres- 
ident concerning  the  reform  of  the  Federal 
Civil  Service  system. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


REFORMING  THE  FEDERAL  CIVIL 
SERVICE  SYSTEM  —  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-299) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Post 
Office  and  Civil  Service  and  ordered  to 
be  printed: 
To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  to- 
day a  comprehensive  program  to  reform 
the  Federal  Civil  Service  system.  My  pro- 
posals are  intended  to  increase  the  gov- 
ernment's efficiency  by  placing  new  em- 
phasis on  the  quality  of  performsunce  of 
Federal  workers.  At  the  same  time,  my 
recommendations  will  ensure  that  em- 
ployees and  the  public  are  protected 
against  political  abuse  of  the  system. 

Nearly  a  century  has  passed  since  en- 
actment of  the  first  Civil  Service  Act — 
the  Pendleton  Act  of  1883.  That  Act 
established  the  United  States  Civil  Serv- 
ice Commission  and  the  merit  system  it 
administers.    These    institutions    have 
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served  our  Nation  well  in  fostering  de- 
velopment of  a  Federal  workforce  which 
is  basically  honest,  competent,  and  dedi- 
cated to  constitutional  ideals  and  the 
public  interest.' 

But  the  system  has  serious  defects.  It 
has  become  a  bureaucratic  maze  which 
neglects  merit,  tolerates  poor  perform- 
ance, permits  abuse  of  legitimate  em- 
ployee rights,  and  mires  every  personnel 
action  in  red  tape,  delay  and  confusion. 

Civil  Service  reform  will  be  the  center- 
piece of  government  reorganization  dur- 
ing my  term  in  office. 

I  have  seen  at  first  hand  the  frustra- 
tion among  those  who  work  within  the 
bureaucracy.  No  one  is  more  concerned 
at  the  inability  of  government  to  deliver 
on  its  promises  than  the  worker  who  is 
trying  to  do  a  good  job. 

Most  Civil  Service  employees  perform 
with  spirit  and  integrity.  Nevertheless, 
there  is  still  widespread  criticism  of  Fed- 
eral government  performance.  The  pub- 
lic suspects  that  there  are  too  many  gov- 
ernment workers,  that  they  are  imder- 
worked,  overpaid,  and  insulated  from  the 
consequences  of  Incompetence. 

Such  sweeping  criticisms  are  imfair  to 
dedicated  Federal  workers  who  are  con- 
scientiously trying  to  do  their  best,  but 
we  have  to  recognize  that  the  only  way 
to  restore  public  confidence  In  the  vast 
majority  who  work  well  is  to  deal  effec- 
tively and  firmly  with  the  few  who  do 
not. 

For  the  past  7  months,  a  task  force  of 
more  than  100  career  civil  servants  has 
analyzed  the  Civil  Service,  explored  its 
weaknesses  and  strengths  and  suggested 
how  it  can  be  Improved. 

The  objectives  of  the  Civil  Service  re- 
form proposals  I  am  transmitting  today 
are: 

— To  strengthen  the  protection  of 
legitimate  employee  rights; 

— To  provide  incen  lives  and  opportu- 
nities for  managers  to  improve  the 
efficiency  and  responsiveness  of  the 
Federal  Government; 

— To  reduce  the  redtape  and  costly 
delay  in  the  present  personnel  sys- 
tem; 

— To  promote  equal  employment  op- 
portunity; 

— To  improve  labor-management  rela- 
tions. 

My  specific  proposals  are  these: 

1.  REPLACING  the  CIVIL  SERVICE  COMMISSION 
with  an  OPTICE  OP  PERSONNEL  MANAGEMENT 
AND  A  MERIT  PROTECTION  BOARD 

Originally  established  to  conduct  Civil 
Service  examinations,  the  Civil  Service 
Commission  has.  over  the  years,  assumed 
additional  and  inherently  conflicting  re- 
sponsibilities. It  serves  simultaneously 
both  as  the  protector  of  employee  rights 
and  as  the  promoter  of  efficient  personnel 
management  policy.  It  is  a  manager, 
rulemaker,  prosecutor  and  judge.  Conse- 
quently, none  of  the.se  jobs  are  being 
done  as  effectively  as  they  should  be. 

Acting  under  my  existing  reorganiza- 
tion authority,  I  propose  to  correct  the 
Inherent  conflict  of  interest  within  the 
Civil  Service  Commission  by  abolishing 
the  Commission  and  replacing  it  with  a 


Merit  Protection  Board  and  Office  of  Per- 
sonnel Management. 

The  Office  of  Personnel  Management 
will  be  the  center  for  personnel  adminis- 
tration (including  examination,  training, 
and  administration  of  pay  and  benefits) ; 
it  will  not  have  any  prosecutorial  or  ad- 
judicative powers  against  individuals.  Its 
Director  will  be  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate.  The 
Director  will  be  the  government's  man- 
agement spokesman  on  Federal  employee 
labor  relations  and  will  coordinate  Fed- 
eral personnel  matters,  except  for  Presi- 
dential appointments. 

The  Merit  Protection  Board  will  be  the 
adjudicatory  arm  of  the  new  personnel 
system.  It  will  be  headed  by  a  biparti- 
san board  of  three  members,  appointed 
for  7  years,  serving  non-renewable  over- 
lapping terms,  and  removable  only  for 
cause.  This  structure  will  guarantee  in- 
dependent and  impartial  protection  to 
employees.  I  also  propose  to  create  a 
Special  Counsel  to  the  Board,  appointed 
by  the  President  and  confirmed  by  the 
Senate,  who  will  investigate  and  prose- 
cute political  abuses  and  merit  system 
violations.  This  will  help  safeguard  the 
rights  of  Federal  employees  who  "blow 
the  whistle"  on  violations  of  laws  or  reg- 
ulations by  other  employees,  including 
their  supervisors. 

In  addition,  these  proposals  will  write 
into  law  for  the  first  time  the  fundamen- 
tal principles  of  the  merit  system  and 
enumerate  prohibited  personnel  prac- 
tices. 

2.   A   SENIOR  EXECUTIVE   SERVICE 

A  critical  factor  in  determining 
whether  Federal  programs  succeed  or  fail 
is  the  ability  of  the  senior  managers  who 
nm  them.  Throughout  the  Executive 
Branch,  these  9200  top  administrators 
carry  responsibilities  that  are  often  more 
challenging  than  comparable  work  in 
private  industry.  But  under  the  Civil 
Service  system,  they  lack  the  incentives 
for  first-rate  performance  that  mana- 
gers in  private  Industry  have.  The  Civil 
Service  system  treats  top  managers  just 
like  the  2.1  million  employees  whose  ac- 
tivities they  direct.  They  are  equally  in- 
sulated from  the  risks  of  poor  perform- 
ance, and  equally  deprived  of  tangible 
rewards  for  excellence. 

To  help  solve  these  problems  I  am 
proposing  legislation  to  create  a  Senior 
Executive  Service  affecting  managers  in 
grades    GS-16    through    non-Presiden- 
tially  appointed  Executive  Level  rv  or  its 
equivalent,  ii  would  allow: 
— Transfer  of  executives  among  senior 
positions  on  the  basis  of  government 
need; 
— Authority  for  agency  heads  to  adjust 
salaries  within  a  range  set  by  law 
with  the  result  that  top  managers 
would  no  longer  receive  automatic 
pay  increases  based  on  longevity; 
— Annual  performance  reviews,  with 
inadequate  performance  resulting  in 
removal  from  the  Senior  Executive 
Service  (back  to  GS-15)  without  any 
right  of  appeal  to  the  Merit  Protec- 
tion Board. 
Agency  heads  would  be  authorized  to 


distribute  bonuses  for  supo'lor  perform- 
ance to  not  more  than  50  per  cent  of  the 
senior  executives  each  year.  These  would 
be  allocated  according  to  criteria  pre- 
scribed by  the  Office  of  Personnel  Man- 
agement, and  should  average  less  than 
five  per  cent  of  base  salary  per  year. 
They  would  not  constitute  an  increase  in 
salary  but  rather  a  one-time  payment. 
The  Office  of  Personnel  Management  also 
would  be  empowered  to  award  an  addi- 
tional stipend  directly  to  a  select  group 
of  senior  executives,  approximately  five 
per  cent  of  the  total  of  the  Senior  Execu- 
tive Service,  who  have  especially  distin- 
guished themselves  in  their  work.  The 
total  of  base  salary,  bonus,  and  honorary 
.stipend  should  in  no  case  exceed  95  per 
cent  of  the  salary  level  for  an  Executive 
Level  n  position. 

No  one  now  serving  in  the  "super- 
grade"  managerial  positions  would  be  re- 
quired to  join  the  Senior  Executive  Serv- 
ice. But  all  would  have  the  opportunity 
to  join.  And  the  curr«it  percentage  of 
non-career  supergrade  managers — ap- 
proximately 10  per  cent— would  be  writ- 
ten into  law  for  the  first  time,  so  that  the 
Office  of  Personnel  Management  would 
not  retain  the  existing  authority  of  the 
Civil  Service  Commission  to  expand  the 
prooortion  of  political  appointees. 

TTiis  new  Senior  Executive  Service  will 
provide  a  highly  qualified  corps  of  top 
managers  with  strong  incentives  and  op- 
portunities to  improve  the  mi^iagement 
of  the  Federal  government. 

3.    INCENTIVE    PAT    POR    LOWER    LEVEL    PEOnUL 
MANAGERS    AND   SUPERVISORS 

The  current  Federal  pay  system  pro- 
vides virtually  automatic  "step"  pay  in- 
creases as  well  as  further  Increases  to 
keep  Federal  salaries  comparable  to 
those  in  private  business.  This  may  be 
appropriate  for  most  Federal  employees, 
but  performance — not  merely  endurance 
— should  determine  the  compensation  of 
Federal  managers  and  supervisors.  I  am 
proposing  legislation  to  let  the  Office  of 
Personnel  Management  establish  an  in- 
centive pay  system  for  government  man- 
agers, starting  with  those  in  grades 
GS-13  through  GS-15.  Approximately 
72,000  managers  and  supervisors  would 
be  affected  bv  such  a  system  which  could 
later  be  extended  by  Congress  to  other 
managers  and  supervisors. 

These  managers  and  supervisors 
would  no  longer  receive  automatic  "step" 
Increases  in  pay  and  would  receive  only 
50  per  cent  of  their  annual  comparabil- 
ity pay  increase.  They  would,  however,  be 
eligible  for  "performance"  pay  increases 
of  up  to  12  per  cent  of  their  existing  sal- 
ary. Such  a  change  would  not  increase 
payroll  costs,  and  it  should  be  Insulated 
against  improprieties  through  the  use  of 
stronsr  audit  and  performance  reviews  by 
the  Office  of  Personnel  Management. 

4.     A     PAERER     AND     SPEEDIER     DISCIPLINART 
BTRXM 

The  simple  concept  of  a  "merit  sys- 
tem" has  grown  into  a  tangled  web  of 
complicated  rules  and  regulations. 

Managers  are  weakened  in  their  abil- 
ity to  reward  the  best  and  most  talented 
people — and  to  fire  those  few  who  are 
unwilling  to  work. 
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The  sad  fact  is  that  it  is  easier  to 
promote  and  transfer  Incompetent  em- 
ployees than  to  get  rid  of  them. 

It  may  take  as  long  as  3  years  merely 
to  Are  someone  for  Just  cause,  and  at  the 
same  time  the  protection  of  legitimate 
rights  is  a  costly  and  time-consuming 
process  for  the  employee. 

A  speedier  and  fairer  disciplinary  sys- 
tem will  create  a  climate  in  which 
managers  may  discharge  non-perform- 
ing employees — using  due  process — with 
reasonable  assurance  that  their  Judg- 
ment, if  valid,  will  prevail. 

At  the  same  time,  employees  will  re- 
ceive a  more  rapid  hearing  for  their 
grievances. 

The  procedures  that  exist  to  protect 
employee  rights  are  absolutely  essential. 
But  employee  appeals  must  now  go 
through  the  Civil  Service  Commission, 
which  has  a  built-in  conflict  of  interest 
by  serving  simultaneously  as  rule-maker 
prosecutor.  Judge,  and  employee 
advocate. 

The  legislation  I  am  proposing  today 
would  give  all  competitive  employees  a 
statutory  right  of  appeal.  It  would  spell 
out  fair  and  sensible  standards  for  the 
Merit  Protection  Board  to  apply  in  hear- 
ing appeals.  Employees  would  be  pro- 
vided with  attorneys'  fees  If  they  prevaU 
and  the  agency's  action  were  found  to 
have  been  wholly  without  basis.  Both 
employees  and  managers  would  have,  for 
the  first  time,  subpoena  power  to  ensure 
witness  participation  and  document  sub- 
mission. The  subpoena  power  would  ex- 
pedite the  appeals  process,  as  would  new 
provisions  for  prehearing  discovery.  One 
of  the  three  existing  appeal  levels  would 
be  eliminated. 

These  changes  would  provide  both  em- 
ployees and  managers  with  speedier  and 
fairer  Judgments  on  the  appeal  of  dis- 
ciplinary actions. 

8.  XMPROVXD  lABOB-MANAOBMUNT  MLATIONS 

In  1962,  President  John  P.  Kennedy 
UBued  Executive  Order  10988,  establish- 
ing a  labor-management  relations  pro- 
gram in  the  Executive  Branch.  The  Exec- 
utive Order  has  demonstrated  its  value 
through  five  Administrations.  However  I 
believe  that  the  time  has  come  to  in- 
crease Its  efTectlveness  by  abolishing  the 
Federal  Labor  Relations  Council  created 
by  Executive  Order  10988  and  transfer- 
ring its  functions,  along  with  related 
functions  of  the  Assistant  Secretary  of 
Labor  for  Labor  Relations,  to  a  newly 
established  Federal  Labor  Relations  Au- 
thority. The  Authority  wUl  be  composed 
<a  three  full-time  members  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate. 

I  have  also  directed  members  of  my 
Administration  to  develop,  as  part  of 
Civil  Service  reform,  a  Labor-Manage- 
ment Relations  legislative  proposal  by 
working  with  the  appropriate  Congres- 
sional Committees,  Federal  employees 
Md  their  representatives.  The  goal  of 
Mils  leglslaUon  wUl  be  to  make  Executive 
Branch  labor  relations  more  comparable 
to  those  of  private  business,  while  recog- 
nl^g  the  special  requirements  of  the 
Federal  government  and  the  paramount 
public  Interest  in  the  effective  conduct  of 


the  public's  business.  This  will  facilitate 
Civil  Service  reform  of  the  managerial 
and  supervisory  elements  of  the  Execu- 
tive Branch,  free  of  union  involvement, 
and,  at  the  same  time,  improve  the  col- 
lective bargaining  process  as  an  integral 
part  of  the  personnel  system  for  Federal 
workers. 

It  will  permit  the  establishment 
through  collective  bargaining  of  griev- 
ance and  arbitration  systems,  the  cost  of 
which  win  be  borne  largely  by  the  parties 
to  the  dispute.  Such  procedures  will 
largely  displace  the  multiple  appeals 
systems  which  now  exist  and  which  are 
unanimously  perceived  as  too  costly,  too 
cumbersome  and  ineffective. 

6.    DBCCNTKAUZZD    PEXSONNEL    DECISIONMAXINO 

Examining  candidates  for  jobs  in  the 
career  service  is  now  done  almost  ex- 
clusively by  the  Civil  Service  Commis- 
sion, which  now  may  take  as  long  as  six 
or  eight  months  to  fill  important  agency 
positions. 

In  addition,  many  routine  personnel 
management  actions  must  be  submitted 
to  the  Civil  Service  Commission  for  prior 
approval.  Much  redtape  and  delay  are 
generated  by  these  requirements;  the 
pubUc  benefits  little,  if  at  all.  My  legisla- 
tive proposals  would  authorize  the  Office 
of  Personnel  Management  to  delegate 
personnel  authority  to  departments  and 
agencies. 

The  risk  of  abuse  would  be  minimized 
by  performance  agreements  between 
agencies  and  the  Office  of  Personnel 
Management,  by  requirements  for  re- 
porting, and  by  follow-up  evaluations. 

7.  CHANGES  IN   THE   VETERANS  PRETERENCE   LAW 

Granting  preference  in  Federal  em- 
ployment to  veterans  of  military  service 
has  long  been  an  important  and  worth- 
whUe  national  policy.  It  will  remain  our 
policy  because  of  the  debt  we  owe  those 
who  have  served  our  nation.  It  Is  espe- 
cially essential  for  disabled  veterans,  and 
there  should  be  no  change  In  current 
law  which  would  adversely  affect  them. 
But  the  Veterans  Preference  Act  of  1944 
also  conferred  a  lifetime  benefit  upon 
the  non-disabled  veteran,  far  beyond 
anything  provided  by  other  veterans 
readjustment  laws  like  the  GI  Bill,  the 
benefits  of  which  are  limited  to  10  years 
following  discharge  from  the  service. 
Current  law  also  severely  limits  agency 
ability  to  consider  qualified  applicants 
by  forbidding  consideration  of  all  except 
the  three  highest-scoring  applicants — 
the  so-called  rule  of  three.  As  a  result 
of  the  5 -point  lifetime  preference  and 
the  "rule  of  three",  women,  minorities 
and  other  qualified  non-veteran  candi- 
dates often  face  Insuperable  obstacles  in 
their  quest  for  Federal  jobs. 

Similarly,  where  a  manager  believes  a 
program  would  benefit  from  fewer  em- 
ployees, the  veterans  preference  pro- 
vides an  absolute  lifetime  benefit  to 
veterans.  In  any  Reduction  in  Force,  all 
veterans  may  "bump"  all  non-veterans, 
even  those  with  far  greater  seniority. 
Thus  women  and  minorities  who  have 
recently  acquired  middle  management 
positions  are  more  likely  to  lose  their 
Jobs  in  any  cutback. 


Therefore  I  propose: 
—Limiting  the  5 -point  veterans  pref- 
erence to  the  10  year  period  follow- 
ing their  discharge  from  the  service, 
beginning  2  years  after  legislation 
is  enacted; 
— Expanding  the  niunber    of  appli- 
cants who  may  be  considered  by  a 
hiring  agency  from  three  to  seven, 
imless  the  Office  of  Personnel  Man- 
agement should  determine  that  an- 
other number  or  category  ranking  is 
more  appropriate; 
— Eliminating  the  veterans  preference 
for  retired  military  officers  of  field 
grade  rank  or  above  and  limiting  its 
availabUity  for  other  military  per- 
sonnel who  have  retired  after  at 
least  20  years  in  service  to  3  years 
following  their  retirement; 
—Restricting  the  absoute  preference 
now  accorded  veterans  in  Reductions 
in  Force  to  their  first  3  years  of 
Federal    employment,  after  which 
time  they  would  be  granted  5  extra 
years  of  seniority  for  purposes  of 
determining  their  rights  when  Re- 
duction in  Force  occurs. 
These   changes  would  focus  the  vet- 
erans preference  more  sharply  to   help 
disabled  veterans  and  veterans  of  the 
Vie'  Nam  confiict.  I  have  already  pro- 
posed a  2 -year  extension  of  the  Veterans 
Readjustment  Appointment  Authority  to 
give  these  veterans  easier  entry  into  the 
Federal  workforce;   I  support  amend- 
ments to  waive  the  educational  limita- 
tion for  disabled  veterans  and  to  expand 
Federal  job  openings  for  certain  veterans 
in  grades  GS-5  to  GS-7  under  this  au- 
thority. I  propose  that  veterans  with  50 
percent  or  higher  disability  be  eligible 
for  non-competitive  appointments. 

These  changes  are  Intended  to  let  the 
Federal  Onvemment  meet  the  needs  of 
the  American  people  more  effectively.  At 
the  same  time,  they  would  make  the  Fed- 
eral work  place  a  better  environment  for 
Federal  employees.  I  ask  the  Congress  to 
act  promptly  on  CivU  Service  Reform 
and  the  Reorganization  Plan  which  I 
will  shortly  submit. 
_  Jimmy  Carter. 

The  White  House,  March  2. 1978. 


PROVIDINO  FUNDS  FOR  COMMIT- 
TEE ON  VETERANS'  AFFAIRS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  res- 
olution (H.  Res.  957)  providing  funds 
for  the  Committee  on  Veterans'  Affairs, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  967 
Resolved,  That  effective  January  3,  1978, 
the  expenses  of  the  investigations  and  stud- 
ies to  be  conducted  pursuant  to  House  rule 
XI.  by  the  Committee  on  Veterans*  Affairs, 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  $600,000.  including  expenditures — 

(1)  for  the  employment  of  Investlgatorm. 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  there- 
of pursuant  to  section  203(1)  of  th«  Loglala- 
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tlve  Reorganization  Act  of  1946.  as  amended 
(9  VJB.C.  72a(l)):  and 

(3)  fOT  specialized  training,  pursuant  to 
section  202(j)  of  such  Act.  as  amended  (2 
XJJS.C.  72a (j))  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
conmilttee.  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$60,000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  (2 
VS.C.  72a(i) )  and  not  to  exceed  $16,000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
aoa(j)  of  such  Act,  as  amended  (2  n.S.C. 
72(1) ),  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerlcal 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purposes. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shaU  be  available  for  ex- 
penditure in  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Committee  on  Veterans'  Affairs 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to 
any  study  or  Investigation  Intended  to  be 
financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (durlnp  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

COMMTrTEX   AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That,  effective  January  3,  1978.  the  expenses 
^f  the  Investigations  and  studies  to  be 
conducted  pursuant  to  House  rule  XI,  by 
the  Committee  on  Veterans'  Affairs,  acting 
as  a  whole  or  by  subcommittee,  not  to  ex- 
ceed $400,000,  including  expenditures — 

(1)  for  the  employment  of  Investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(i));  and 

(3)  for  specialized  training,  pursuant  to 
section  202(j)  of  such  Act,  as  amended  (2 
U.S.C.  72a (j))  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 


committee,  and  approved  by  the  C(xnmlttee 
on  House  Administration.  Not  to  exceed  $50,- 
000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  Individual, 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a(l))  and  not  to  exceed  $15,000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  tralnii^,  pursuant  to  sec- 
tion 202 (j)  of  such  Act,  as  amended  (2  U.S.C. 
72(j)),  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerlcal 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  lue  of  such 
funds  for  any  other  authorized  purposes. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  conmiittee  of  the  House;  and  the 
chairman  of  the  Commltt^  on  Veterans'  Af- 
fairs shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
f.ny  study  or  investigation  in^nded  to  be 
financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior 
to  noon  on  January  3, 1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regtila- 
tlons  established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  copsent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from  Il- 
linois (Mr.  ANNUNZIO)  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Commmlttee  on  Veterans'  Affairs  re- 
quested for  the  2d  session  of  the  95th 
Congress  $500,000,  and  we  cut  that  to 
$400,000. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ARMSTRONG.  Mr.  Speaker,  the 
11  committee  resolutions  before  us  today 
provide  for  a  total  of  $14.3  million  to 
meet  various  committee  expenses.  It  is 
refreshing  to  see  that  House  administra- 
tion has  not  automatically  provided  all 
that  was  tisked  by  each  committee.  But, 
the  total  for  these  11  funding  resolutions 
is  still  an  11. 5 -percent  increase  over  the 
1977  funding  level. 

Over  the  years,  there  has  been  a  dra- 
matic growth  in  spending  authorized  by 
committee  resolutions  of  this  kind.  If  we 
go  back  and  compare  the  1970  figures 
with  the  1977  amounts  authorized  by 
funding  resolutions  for  all  committees, 
the  increase  is  a  staggering  381  per- 
cent^from  $6.8  million  in  1970  to  $32.7 
million  in  1977. 

It  is  my  impression  that  House  admin- 
istration is  now  reviewing  committee  re- 
quests with  greater  care  and  at  least 
seeking  some  justiflicatlon  for  sizable  in- 
creases. This  is  a  welcome  change,  but. 
not  the  solution.  Only  in  Congress  is  a 


reduction  of  the  increase  thought  of  m 
a  budget  cut.  In  the  rest  of  the  country 
that's  still  a  spending  increase. 

If  you  glance  through  the  reports 
accompanying  these  11  resolutions,  a 
sizable  peat  of  the  problem  is  readily 
apparent — and  it  is  one  we  know  welL 
Page  6  of  the  report  on  the  Government 
Operations  Committee  tells  us  they  are 
examining  the  operation  of  HUD  pro- 
grams intended  to  aid  inner-city  home- 
owners. Page  33  of  the  report  on  the 
Banking,  Finance,  and  Urban  Affairs 
Committee  teUs  us  their  Subcommittee 
on  the  City  will  be  looking  at  the  admin- 
istration's urban  policy  and  programs  to 
preserve  city  neighborhoods.  The  In- 
terior and  Insular  Affairs  Committee 
needs  funds  for  its  Subcommittee  on 
Energy  and  the  Environment;  the  Gov- 
ernment Operations  Committee  needs 
funds  to  continue  its  work  on  energy; 
and  the  Select  Committee  on  Aging  needs 
funds  to  examine  energj' -costs  and  pro- 
grams. The  waste  and  expense  created  by 
duplication  and  overlapping  Jurisdiction 
would  be  even  more  obvious  if  we  were 
looking  at  th6  fimding  of  all  commit- 
tees— ^not  just  the  11  before  us  today. 

Clearly  we  need  a  cotfiplete  revamp- 
ing of  the  entire  system — not  just  closer 
scrutiny  of  annual  budgets.  A  proposal 
to  at  least  begin  this  effort — to  look  at  a 
reorganization  of  the  committee  sjrs- 
tem — was  included  in  the  ill-fated  rec- 
ommendations of  the  Administrative 
Review  Commission.  Unfortunately, 
those  recommendations  were  brought  to 
the  floor  of  the  House  last  year  under  a 
gag  rule  and  the  Members  properly  re- 
jected such  a  procedure.  As  a  member  of 
that  now  defimct  Commission,  I  urged 
the  Speaker  last  December  to  bring  thes^' 
recommendations  back  to  the  floor  in 
this  session,  under  an  open  rule,  so  that 
the  recommendations  for  reform  of  the 
committee  system — and  other  recom- 
mendations, some  of  which  I  oppose — 
can  be  acted  on  by  the  House.  I  know 
some  of  the  public  members  of  the  Ad- 
ministrative Review  Commission  also 
urged  the  speaker  to  bring  these  pro- 
posals back  to  the  floor.  Since  I  have 
not  yet  received  a  reply  from  the  speak- 
er, I  sissume  either  the  mail  between  the 
Capitol  and  the  far  reaches  of  the 
Cannon  Building  move  exceedingly  slow, 
or.  there  is  little  interest  In  reforming 
this  system.  And  we  will  continue  to  see 
these  committee  expenditures  climb. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as  amended. 

The  question  was  taken;  smd  the 
Speaker  pro  tempore  annotmced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


Mr 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  336,  nays  1, 
not  voting  97,  as  follows: 


[Boll  No.  100] 

YEAS— 336 

Abdnor 

English 

McKlnney 

Akaka 

Erlenborn 

Madlgan 

Alexander 

Ertel 

Magulre 

Allen 

Evans,  Colo. 

Mann 

Ammerman 

Evans,  Ga. 

Markey 

Anderson, 

Fary 

Marks 

Calif. 

FasceU 

Marlenee 

Andrews,  N.C. 

Penwick 

Marriott 

Andrews, 

Flndley 

Martin 

N.  Dak. 

PUh 

Mathls 

Annunzlo 

Fisher 

Mattox 

Applegate 

Flthlan 

Meeds 

Archer 

Fllppo 

Michel 

Armstrong 

Flood 

Mlkulskl 

Aahbrook 

Florlo 

Mlkva 

Ashley 

Flowers 

MlUord 

Asp  In 

Foley 

MUler,  Calif. 

AuColn 

Ford,  Tenn. 

Miller,  Ohio 

Badham 

Forsythe 

Mineta 

Bafalls 

Fountain 

-  Minish 

B«ldus 

Fowler 

Mitchell,  Md. 

Barnard 

Praser 

Mitchell,  N.Y. 

Bauman 

Frenzel 

Moakley 

Beard,  R.I. 

Garcia 

Moffett 

Beard,  Tenn. 

Gaydos 

MoUohan 

Bedell 

Gephardt 

Montgomery 

Bellenson 

Glalmo 

Moore 

Benjamin 

OUckman 

Moorhead, 

Bennett 

Gonzalez 

Calif. 

BevUl 

Ooodllng 

Moorhead,  Pa 

Blaggl 

Gore 

Mottl 

Bingham 

Gradlson 

Murphy,  m. 

Boggs 

Grassley 

Murphy.  N.Y. 

Boiling 

Green 

Miuphy,  Pa. 

Bontor 

Gudger 

Murtha 

Bonker 

Ouyer 

Myers,  Gary 

Bo  wen 

Hagedom 

Myers,  John 

Brademas 

Hall 

Natcher 

Breaux 

Hamilton 

Neal 

Breckinridge 

Hannaford 

Nedzi 

Brodhead 

Hansen 

Nichols 

Brooks 

Harkln 

Nix 

Broomneld 

Harris 

Nolan 

Brown,  Calif. 

Harsha 

Nowak 

Brown,  Mich. 

Hawkins 

O'Brien 

Brown,  Ohio 

Heckler 

Oakar 

Broyhlll 

Hefner 

Oberstar 

Buchanan 

Heftel 

Obey 

Burgener 

Hlghtower 

Ottinger 

Burke,  Pla. 

HUUs 

Panetta 

Burke,  Mau. 

Holland 

Patten 

Burleson,  Tex. 

Hollenbeck 

Pease 

Burllson,  Mo. 

Holt 

Pepper 

Burton,  John 

Holtzman 

Perkins 

Burton,  Phillip  Horton 

PettU 

Butler 

Hubbard 

Pickle 

BTTon 

Huckaby 

Pike 

Caputo 

Hughes 

Poage 

Carr 

Hyde 

Pressler 

Carter 

Ichord 

Preyer 

Cavanaugh 

Ireland 

Price 

Oederherg 

Jacobs 

Prltchard 

Olawson,  Del 

Jenkins 

Pursell 

Cleveland 

Jenrette 

Railsback 

Cohen 

Johnson,  Calif 

Rangel 

Johnson,  Colo. 

Regula 

OoUlns,Tax. 

Jones,  N.C. 

Rlnaldo 

Oonable 

Jordan 

Robinson 

Oonte 

Kasten 

Rodlno 

Corcoran 

Kastenmeler 

Roe 

Corman 

Kelly 

Rooney 

Cornell 

Kemp 

Rose 

Oomwell 

Ketchum 

Rosenthal 

Coughlin 

Keys 

Roatenkowakl 

Cunningham 

KUdee 

Roybal 

D' Amours 

Kindness 

Ryan 

Daniel,  Dan 

Krebs 

Sarasin 

Dknlel,  R.  W. 

Lagomarslno 

Scheuer 

Danlelson 

Latta 

Schroeder 

DaTU 

Leach 

Schulze 

Delaney 

Levitas 

Sebeltus 

Dellums 

Livingston 

Beiberiing 

Derrick 

Lloyd,  Tenn. 

Sharp 

Derwlnskl 

Long,  La. 

Shipley 

Devlne 

Long,  Md. 

Shuster 

Dickinson 

Lott 

Simon 

Dicks 

Lujan 

SUk 

Downey 

Luken 

Skelton 

Drlnan 

Lusdlne 

Skubitz 

Duncan,  Oreg. 

McCormack 

Slack 

Duncan.  Tenn 

McDade 

Smith,  Iowa 

larlr 

McDonald 

Smith.  Nebr. 

■ckhardt 

McEwen 

Snyder 

Cdwards,  Ala. 

McFall 

Solarz 

■dwards.  Calif 

McHugh 

Spellman 

Bmery 

McKay 

Spence 

Staggers 

Tsongaa 

WhlUey 

Stangeland 

Udall 

Whitten 

Stanton 

Ullman 

Wiggins 

Stark 

Vander  Jagt 

Wilson,  Bob 

Steed 

Vanlk 

Wilson.  C.  H. 

Steers 

Vento 

Wilson,  Tex. 

Steiger 

Volkmer 

Winn 

Stockman 

Walgren 

Wlrth 

Stokes 

Walker 

Wolff 

Stratton 

Walsh 

Wright 

Studda 

Wampler 

Wylie 

Taylor 

Watkins 

Yates 

Thompson 

Waxman 

Yatron 

Thone 

Weaver 

Young,  Alaska 

Traxler 

Whalen 

Young,  Fla. 

Treen 

White 

Young,  Mo. 

Trlble 

Whiteburst 
NAYS— 1 
Quayle 

Zablockl 

NOT  VOTING- 

-97 

Addabbo 

Frey 

Patterson 

Ambro 

Puqua 

Pattison 

Anderson,  ni. 

Gammage 

Quie 

Baucus 

Gibbons 

Quillen 

Blanchard 

Oilman 

Rahall 

Blouin 

Glnn 

Reuse 

Boland 

Ooldwater 

Rhodes 

Brlnkley 

Hammer- 

Richmond 

Burke.  Calif. 

schmidt 

Risenhoover 

Carney 

Hanley 

Roberts 

Chappell 

Harrington 

Rogers 

Chisholm 

Howard 

Roncalio 

Clausen, 

Jeffords 

Rousselot 

DonH. 

Jones,  Okla. 

Rudd 

Clay 

Jones,  Tenn. 

Runnels 

Cochran 

Kazan 

Ruppe 

Collins,  ni. 

Kostmayer 

Russo 

Conyers 

Krueger 

Santinl 

cotter 

LaFalce 

Satterfleld 

Crane 

Le  Fante 

Sawyer 

de  la  Garza 

Lederer 

Sikes 

Dent 

Leggett 

St  Germain 

Diggs 

Lehman 

Stump 

Dingell 

Lent 

Symms 

Dodd 

Lloyd,  Calif. 

Teague 

Dornan 

McClory 

Thornton 

Edgar 

McCloakey 

Tucker 

Edwards,  Okla 

.  Mahon 

Van  Deerlin 

Ellberg 

Mazzoli 

Waggonner 

Evans,  Del. 

Metcaife 

Weiss 

Evans,  Ind. 

Meyner 

Wydler 

Flynt 

Moss 

Young.  Tex. 

Ford,  Mich. 

Myers,  Michael 

Zeferetti 

Mr.  Wydler  with  Mr.  Symms. 

Mr.  Don  H.  Clausen  with  Mr.  Evans  of 
Delaware. 

Mr.  Hammerschmidt  with  Mr.  Quillen. 

Mr.  Cochran  of  Mississippi  with  Mr. 
Dornan. 

Mr.  Lent  with  Mr.  Jeffords. 

Mr.  Evans  of  Indiana  with  Mr.  McCloskey. 

Mr.  Qule  with  Mr.  Rudd. 

Mr.  Rousselot  with  Mr.  Sawyer. 

Mr.  Ooldwater  with  Mr.  Ruppe. 

Mr.  McClory  with  Mr.  Crane. 

Mr.  Frey  with  Mr.  Oilman. 

Mr.  BOWEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  House 
Resolution  957  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Zeferetti. 

Mr.  Flynt  with  Mr.  Dent. 

Mrs.  Collins  of  Illinois  with  Mr.  Diggs. 

Mr.  Krueger  with  Mr.  Kazen. 

Mr.  Olnn  with  Mr.  Moss. 

Mrs.  Chisholm  with  Mr.  Mahon. 

Mr.  Dodd  with  Mr.  Cotter. 

Mr.  Chappell  with  Mr.  Rogers. 

Mr.  Lloyd  of  California  with  Mr.  Teague. 

Mrs.  Meyner  with  Mr.  Pattison  of  New 
York. 

Mr.  Russo  with  Mr.  Van  Deerlin. 

Mr.  Sikes  with  Mr.  Waggonner. 

Mr.  Mazzoli  with  Mr.  Jones  of  Oklahoma. 

Mr.  Oibbons  with  Mr.  Fuqua. 

Mr.  Kostmayer  with  Mr.  Le  Fante. 

Mr.  Jones  of  Tennessee  with  Mr.  Harring- 
ton. 

Mr.  Dingell  with  Mr.  Oammage. 

Mr.  de  la  Oarza  with  Mr.  Blouin. 

Mr.  Metcalfe  with  Mr.  Santinl. 

Mr.  Blanchard  with  Mr.  Ambro. 

Mr.  Roncalio  with  Mr.  Runnels. 

Mr.  Conyers  with  Mr.  Ford  of  Michigan. 

Mr.  Richmond  with  Mr.  St  Oermaln. 

Mr.  Baucus  with  Mr.  Hanley. 

Mr.  Thornton  with  Mr.  Stump. 

Mr.  Clay  with  Mr.  Brlnkley. 

Mr.  Reuss  with  Mr.  Tucker. 

Mr.  Weiss  with  Mr.  Patterson  of  California. 

Mr.  Edgar  with  Mr.  Leggett. 

Mr.  LaFalce  with  Mr.  Howard. 

Mr.  Rahall  with  Mr.  Roberts. 

Mr.  Edwards  of  Oklahoma  with  Mrs.  Burke 
of  California. 

Mr.  Lederer  with  Mr.  Michael  O.  Myers. 

Mr.  Carney  with  Mr.  Lehman. 

Mr.  Satterfleld  with  Mr.  Risenhoover. 

Mr.  Ellberg  with  Mr.  Anderson  of  IlUnols. 


PROVIDING  FUNDS  FOR  COMMIT- 
TEE ON  THE  DISTRICT  OF  CO- 
LUMBIA 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  953)  providing  funds 
for  the  Committee  on  the  District  of 
Columbia,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  953 

Resolved,  That,  effective  January  3,  1978, 
the  expense  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  the 
District  of  Columbia,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  $288,750,  in- 
cluding expenditures  for  the  employment 
of  investigators,  attorneys,  and  clerical, 
and  other  assistants,  and  for  the  pro- 
curement of  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended  (2  U.S.C.  72a 
(i)),  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Committee  on  House  Administration.  Not 
to  exceed  $5,250  of  the  total  amount  pro- 
vided by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a  (i));  but  this  mone- 
tary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  3.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
Investigation  of  any  subject  which  is  be- 
ing Investigated  for  the  same  purpose  by 
any  other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  the  District 
of  Columbia  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
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spect  to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3, 1979. 

Sec.  4.  F^lnds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  IllinoLs? 

There  was  no  objection. 

coMMrrrEE  amendment 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert: 
That,  effective  January  3,  1978,  the  expenses 
of  investigations  and  studies  to  be  conducted 
by  the  Committee  on  the  District  of  Co- 
lumbia, acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  $275,000,  including  ex- 
penditures for  the  employment  of  Investiga- 
tors, attorneys,  and  clerical,  and  other  as- 
sistants, and  for  the  procurement  of  services 
of  individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) ),  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $5,250  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  individual  consultants 
or  organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  U.S.C.  72a(l));  but 
this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  not  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  stiidy  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  the  District 
of  Columbia  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  wUh  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annunzio) 
Is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  the 
budget  for  the  Committee  on  the  Dis- 
trict of  Columbia,  the  request  was  for 


$288,750 :  and  the  committee  recommen- 
dation is  $275,000,  a  cut  in  that  budget. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

Mr.  HOLLAND.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  of  Arms  will  notify  ab- 
sent Members. 

parliamentary  inquiry 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  ASHBROOK.  Mr.  Speaker,  the  vote 
would  now  occur  on  the  substitute  com- 
mittee amendment;  would  it  not?  The 
question  was  not  put  on  the  resolution; 
was  it? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  Chair  had  al- 
ready put  the  question  on  the  commit- 
tee amendment,  and  the  Chair  under- 
stood that  the  gentleman  was  seeking  a 
vote  on  agreeing  to  the  resolution,  as 
amended. 

Mr.  HOLLAND.  Mr.  Speaker,  the  Chair 
is  correct. 

The  SPEAKER  pro  tempore.  The  roll- 
call  is  automatic. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  318,  nays  15, 
not  voting  101,  as  follows: 


[Roll  No.  101 

1 

YEAS— 318 

Abdnor 

Broomfleld 

Dickinson 

Akaka 

Brown.  Calif. 

Dicks 

Alexander 

Brown.  Mich. 

Downey 

Allen 

Brown.  Ohio 

Drlnan 

Ammerman 

Brovhill 

Duncan,  Oreg. 

Anderson, 

Buchanan 

Duncan,  Tenn 

Calif. 

Burgener 

Early 

Andrews.  N.C. 

Burke.  Fla 

Eckhardt 

Andrews, 

Burke.  Mass. 

Edwards.  Ala. 

N.  Dak. 

Burleson.  Tex. 

Edwards.  Calif 

Annunzlo 

Burllson,  Mo. 

Emerv 

Applegate 

Burton,  John 

English 

Archer 

Burton,  Phillip 

Erlenborn 

Armstrong 

Butler 

Ertel 

Ashley 

Byron 

Evans.  Colo. 

Aspin 

Caputo 

Fary 

AuColn 

Carr 

Fascell 

Badham 

Carter 

Fen  wick 

Baf  tills 

Cavanaufch 

Flndley 

Baldus 

CederberE 

Fish 

Barnard 

Cleveland 

Fisher 

Beard,  RI. 

Cohen 

Flthlan 

Beard.  Tenn. 

Coleman 

Fllppo 

Bedell 

Conable 

Flood 

Bellenson 

Conte 

Florlo 

Benjamin 

Corcoran 

Flowers 

Bennett 

Corman 

Foley 

Bevill 

Cornell 

Ford.  Tenn. 

Blaggt 

Coughlln 

Forsythe 

Bingham 

Cunningham 

Fountain 

Boggs 

D'Amours 

Fowler 

Boiling 

Uanlel.  Dan 

Fraser 

Bonlor 

Uaniel,  R.  W. 

Frenzel 

Bonker 

Danielson 

Garcia 

Bowen 

Davis 

Gaydos 

Brademas 

Delaney 

Glalmo 

Breaux 

De.lums 

OUckman 

Breckinridge 

Derrick 

Gonzalez 

Brodhead 

Derwlnskl 

Goodling 

Brooks 

Devlne 

Gore 

Gradiaon 

Marlenee 

Roybal 

Grassley 

Marriott 

Ryan 

Green 

Martin 

Sarasin 

Gudger 

Mathls 

Scheuer 

Guyer 

Mattox 

Schroeder 

Hagedorn 

Meeds 

Schulze 

Hall 

Michel 

Sebellus 

Hamilton 

Mlkulskl 

Seiberling 

Hannaford 

Mikva 

Sharp 

Harkln 

MUford 

Shipley 

Harris 

Miller.  Calif. 

Simon 

Harsha 

Mineta 

Slsk 

Hawkins 

Minish  ^ 

Skelton 

Heckler 

Mitchell,  Md. 

Skubitz 

Hefner 

Mitchell.  N.Y. 

Slack 

Heftel 

Moakley 

Smith,  Iowa 

Hightower 

Moffett 

.Smith,  Nebr. 

HUUs 

Mollohan 

Snyder 

Holland 

Montgomery 

Solarz 

Hollenbeck 

Moore 

Spellman 

Holt 

Moorhead, 

Spence 

Holtzman 

Calif. 

Staggers 

Horton 

Moorhead.  Pa. 

Stangeland 

Hubbard 

Moss 

Stanton 

Huckaby 

Mottl 

Stark 

Hughes 

Murphy,  ni. 

Steed 

Hyde 

Murphy,  NY. 

Steers 

Ichord 

Murphy,  Pa. 

Steiger 

Ireland 

Murtha 

Stokes 

Jacobs 

Myers,  Gary 

Stratton 

Jenkins 

Myers,  John 

Studds 

Jenrette 

Natcher 

Taylor 

Johnson.  Calif 

.  Neal 

Thompson 

Johnson,  Colo. 

Nedzi 

Thone 

Jordan 

Nichols 

Traxler 

Kasten 

Nix 

Treen 

Kastenmeler 

Nolan 

Tsongas 

Kelly 

Nowak 

Udall 

Kemp 

O'Brien 

Ullman 

Ketchum 

Oakar 

Vander  Jagt 

Keys 

Oberstar 

Vanlk 

KUdee 

Obey 

Vento 

Kindness 

Ottinger 

Volkmer 

Krebs 

Panetta 

Walker 

TiHgomarslno 

Patten 

Walsh 

Latta 

Pease 

wampler 

Leach 

Pepper 

Watkins 

Levitas 

Perkins 

Waxman 

Livingston 

Pettis 

Weaver 

Lloyd,  Tenn. 

Pickle 

Whalen 

Long,  La. 

Pike 

White 

Long,  Md. 

Poage 

Whltehurst 

Lott 

Pressler 

Whitley 

Lujan 

Preyer 

Whitten 

Lundlne 

Price 

Wilson.  Bob 

McCormack 

Pntchard 

Wilson,  C  H. 

McDade 

Railsback 

Wilson,  Tex. 

McEwen 

Rangel 

Winn 

McFall 

Regula 

Wlrth 

McHugh 

Rlnaldo 

Wolff 

McKay 

Robinson 

Wylie 

McKlnney 

Rodino 

Yates 

Madlgan 

Roe 

Yatron 

Magulre 

Rooney 

Young,  Alaska 

Mann 

Rose 

Young.  Fla. 

Markey 

Rosenthal 

Young,  Mo. 

Marks 

Rostenkowskl 
NAYS— 15 

Zablockl 

Aahbrook 

Dornan 

Miller.  Ohio 

Bauman 

Evans.  Ga. 

Pursell 

Clawson.  Del 

Hansen 

Quayle 

Collins,  Tex. 

Luken 

Shuster 

Corn  well 

McDonald 

Trlble 

NOT  VOTINO- 

-101 

Addabbo 

EUberg 

Lederer 

Ambro 

Evans,  Del. 

Leggett 

Anderson,  ni. 

Evans,  Ind. 

Lehman 

Baucus 

Flynt 

Lent 

Blanchard 

Ford,  Mich. 

Lloyd,  Calif. 

Blouin 

Frey 

McClory 

Boland 

Fuqua 

McCloskey 

Brlnkley 

Gammage 

Mahon 

Burke,  Calif. 

Gephardt 

Mazzoli 

Carney 

Gibbons 

Metcalfe 

Chappell 

Oilman 

Meyner 

Chisholm 

Glnn 

Myers.  Michael 
Patterson 

Clausen, 

Ooldwater 

DonH. 

Hammer- 

Pattison 

Clay 

schmidt 

Qule 

Cochran 

Hanley 

Quillen 

Collins,  111. 

Harrington 

Rahall 

Conyers 

Howard 

Reusa 

Cotter 

Jeffords 

Rhodes 

Crane 

Jones.  N.C. 

Richmond 

de  la  Oarza 

Jones,  Okla. 

Risenhoover 

Dent 

Jones.  Tenn 

Roberts 

Diggs 

Kazen 

Rogers 

Dingell 

Kostmayer 

Roncalio 

Dodd 

Krueger 

Rousselot 

Edgar 

LaFalce 

Rudd 

Edwards,  Okla    Le  Fante 

Runnels 
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Buppe 

Stump 

Welu 

BUMO 

Sjrmmii 

WlBKlni 

Bantlnl 

Teague 

WrlBht 

8«tterfleld 

Thornton 

Wydler 

Skwyer 

Tucker 

Young,  Tex. 

SUCM 

Van  Deerlln 

Zeferettl 

St  Oermaln 

Waggonner 

Stockman 

Walgren 

The  Clerk  announced  the  following 
pairs: 

Mr.  Dlggs  with  Mr.  Clay. 

Mrs.  Burke  of  California  with  Mr.  Addabbo. 

Mr.  Wright  with  Mr.  Mahon. 

Mr.  Kazen  with  Mr.  Krueger. 

Mrs.  Meyner  with  Mr.  Le  Fante. 

Mr.  Baucua  with  Mr.  Richmond. 

Mr.  Slkes  with  Mr.  Fuqua. 

Mr.  de  la  Oarza  with  Mr.  Hanley. 

Mr.  Teague  with  Mr.  Roberts. 

Mr.  Jones  of  Oklahoma  with  Mr.  Olbbons. 

Mr.  Ambro  with  Mr.  Blanchard. 

Mr.  MazzoU  with  Mr.  Howard. 

Mr.  Conyers  with  Mrs.  Collins  of  Illinois. 

Mr.  Lederer  with  Mr.  Dent. 

Mr.  Brlnkley  with  Mr.  Plynt. 

Mr.  Chappell  with  Mr.  Lehman. 

Mr.  Oammage  with  Mr.  Ford  of  Michigan. 

Mr.  Metcalfe  with  Mr.  Michael  O.  Myers. 

Mr.  St  Germain  with  Mr.  Lloyd  of  Cali- 
fornia. 

Mr.  Patterson  of  California  with  Mr.  Rlsen- 
hoover. 

Mr.  Zeferetti  with  Mr.  Van  Deerlln. 

Mr.  Weiss  with  Mr.  Satterfleld. 

Mr.  Edgar  with  Mr.  Edwards  of  Oklahoma. 
Mr.  Rogers  with  Mr.  Reuss. 
Mr.  Qinn  with  Mr.  Blouin. 
Mr.  Harrington  with  Mr.  Dodd. 
Mr.  Jones  of  North  Carolina  with  Mr.  La- 
Falce. 
Mr.  Gephardt  with  Mr.  Dlngell. 
Mr.   BuBso  with  Mr.   Leggett. 
Mr.  Walgren  with  Mr.  Tucker. 
Mr.  Thornton  with  Mr.  Stump. 
Mr.  Runnels  with  Mr.  Rahall. 
Mr.  Carney  with  Mr.  Jones  of  Tennessee. 
Mr.  Santinl  with  Mr.  Roncallo. 
Mr.  Eilberg  with  Mr.  Waggonner. 
Mr.  Kostmayer  with  Mr.  Evans  of  Dela- 
ware. 
Mr.  Lent  with  Mr.  McClory. 
Mr.  Evans  of  Indiana  with  Mr.  Quie. 
Mr.  Wiggins  with  Mr.  Symms. 
Mr.  Frey  with  Mr.  Crane. 
Mr.  Quillen  with  Mr.  Wydler. 
Mr.  Rousselot  with  Mr.  Goldwater. 
Mr.    Hammerschmidt    with    Mr.    Don    H. 
Clausen. 
Mr.  Oilman  with  Mr.  Sawyer. 
Mr.  Ruppe  with  Mr.  Jeffords. 
Mr.  Cochran  of  Mississippi  with  Mr.  Mc- 
Closkey. 
Mr.  Anderson  of  Illinois  with  Mr.  Rudd. 

Mr.  HANSEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  on 
House  Resolution  953.  the  Committee  on 
District  of  Columbia  funding  resolution 
Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


PROVIDING    FUNDS    FOR    THE 
CGMMTTtEE  ON  RUIjES 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  reso- 
lution (H.  Res.  1012)  providing  fxmds  for 
the  Committee  on  Rules. 

The  clerk  read  the  resolution,  as 
follows : 

H.  Res.  1012 

Resolved,  That  effective  January  3,  1978.  In 
carrying  out  its  duties  during  the  second 
session  of  the  Ninety-Fifth  Congress,  the 
Committee  on  Rules  Is  authorized  to  incur 
such  expenses  (not  in  excess  of  $89,600)  as  It 
deems  advisable.  Such  expenses  shall  be 
paid  out  of  the  Contingent  fund  of  the  House 
on  vouchers  authorized  and  approved  by 
such  committee,  and  signed  by  the  chair- 
man thereof. 

Sec.  2.  Funds  authorized  by  the  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing 
law.  * 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

COMMrrTEE     AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert: 
That  effective  January  3.  1978.  In  carrying 
out  Its  duties  during  the  second  session  of 
the  Nlnety-nfth  Congress,  the  Committee  on 
Rules  Is  authorized  to  incur  such  expenses 
(not  In  excess  of  $49,500)  as  It  deems  advis- 
able. Such  expenses  shall  be  paid  out  of  the 
contingent  fund  of  the  House  on  vouchers 
authorized  and  approved  by  such  committee, 
and  signed  by  the  chairman  thereof. 

Sec.  2.  Funds  authorized  by  the  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  wonder  if  the  gen- 
tleman from  New  Jersey  could  give  us 
some  enlightenment  about  the  total 
budget  of  the  Committee  on  Rules.  As 
the  gentleman  well  knows,  this  particu- 
lar resolution  provides  for  $49,500  in 
funding  for  investigations  and  studies 
and — would  you  believe — foreign  travel 
on  the  part  of  the  Committee  on  Rules. 
But  is  there  not  also  a  statutory  authori- 
zation for  a  certain  number  of  staff 
members  as  well  as  one  clerk  to  be  as- 
signed to  each  member  of  the  Com- 
mittee on  Rules,  and  what  would  be  the 
total  amount  of  that  money  as  well  as 
this? 

Mr.  THOMPSON.  If  the  gentleman 
will  yield.  Mr.  Speaker,  the  gentleman 


is  correct  that  there  is  a  statutory  au- 
thorization for  professional  and  clerical 
staff  for  every  House  standing  commit- 
tee. The  distinguished  chairman  of  the 
Committee  on  Rules,  the  gentleman 
from  New  York  (Mr.  Delaney),  has  not 
used  it  all. 

Mr.  BAUMAN.  Are  we  talking  about 
several  hundred  thousand  dollars  in  sal- 
aries? I  would  suspect  that  it  Is  at  least 
that. 

Mr.  THOMPSON.  If  the  gentleman 
will  yield  further,  the  maximum  would 
be,  theoretically,  30  slots — two  permis- 
sible at  $50,000  each  and  28  slots  at 
$47,500.  the  permissible  maximiun.  The 
total  permissible  maximum  for  any 
standing  committee  is  therefore  $1,430,- 
000.  Of  course,  no  committee  uses  any- 
where near  that  maximum  figure. 

Mr.  BAUMAN.  What  was  the  figure 
the  gentleman  gave? 

Mr.  THOMPSON.  Theoretically,  it 
would  be  two  times  $50,000  and  28  times 
$47,500. 

Mr.  BAUMAN.  So  that  it  is  actuaUy  in 
excess  of  $1  million  probably. 

Mr.  THOMPSON.  Yes,  but  that  is 
only  the  theoretical  maximum.  As  I  said 
before,  no  committee  uses  anywhere 
close  to  that  figure. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  I  Just  think  that  those 
who  review  the  record  on  these  funding 
resolutions  ought  to  understand  that 
when  we  grant  $49,500  to  the  Committee 
on  Rules,  that  is  a  very  small  part  of  the 
amount  of  money  that  this  committee 
is  actually  receiving.  It  would  be  a  little 
bit  better  for  public  Information  pur- 
poses. I  think,  to  point  out  that  $1  mil- 
lion-plus is  actually  the  expense  of  these 
committees,  and  the  same  thing  applies 
to  other  committees. 

Mr.  Speaker.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
Chair   recognizes   the   gentleman  from 
New  Jersey.  Mr.  Thompson,  for  1  hour. 
Mr.  DEVINE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  dis- 
tinguished gentleman  from  Ohio,  the 
ranking  member,  for  debate  only. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  really  wish  to  point 
out  for  the  information  of  the  gentle- 
man from  Maryland  that  this  profes- 
sional staff  allowance  applies  to  all 
standing  committees,  but  it  does  not 
apply  to  select  committees. 

Mr.  THOMPSON.  The  gentleman  is 
correct.  In  this  case  I  might  enlighten 
the  gentleman  from  Maryland  by  say- 
ing that  because  of  the  workload  of  the 
Committee  on  Rules,  the  chairman  of  the 
committee,  the  gentleman  from  New 
York  (Mr.  Delaney),  has  out  of  his 
statutory  allowance,  provided  funds  for 
staff  persons  to  assist  each  member  who 
requests  one. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Maryland  for  debate  only. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

My  only  point  is  that  it  would  give 
the  public  a  clear  picture  of  what  the 
Congress  itself  is  spending  if  we  would 
include  in  these  reports  some  reference 
to  the  statutory  amount  that  the  com- 
mittee receive.  In  the  case  of  both  the 
Committee  on  Rules  and  the  Committee 
on  Appropriations  we  have  adopted  the 
practice  tn  the  last  2  years  of  granting 
to  each  member  automatically  a  staff 
member  in  addition  to  his  congressional 
staff,  and  this  is  what  we  would  have 
to  call — I  am  not  allowed  to  use  the 
phrase — the  other  body's  method  of 
operating. 

I  think  that  we  really  owe  an  ex- 
planation to  our  constituents. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
would  like  to  point  out  that  anyone  can 
consult  the  Clerk's  report,  which  is  now 
published  quarterly,  and  determine  the 
precise  amoimt  of  money  paid  to  each 
and  every  committee  and,  indeed,  to 
every  single  House  employee. 

Mr.  Speaker,  does  the  gentleman  from 
Illinois  wish  recognition  for  purposes  of 
debate  only? 

Mr.  DERWINSKI.  Yes.  Mr.  Speaker, 
but  I  do  not  wish  to  Josh  the  gentleman. 
I  wish  to  commend  the  gentleman  for 
supporting  this  resolution,  especially 
that  part  of  the  resolution  pertaining  to 
foreign  travel  for  the  members  of  the 
Committee  on  Rules.  I  feel  very  strongly 
that  every  Member  of  Congress  ought 
to  engage  in  responsible  travel.  They 
ought  to  exercise  that  opportunity  when- 
ever practical.  The  U.S.  Congress  is  the 
greatest  legislative  body  in  the  world 
and  when  its  Members  travel  abroad  they 
are  great  representatives  of  our  country. 
They  are  also  assets  to  the  administra- 
tion and  to  our  diplomats. 

I  believe  that  is  equally  true  of  the 
Committee  on  Rules,  so  I  commend  the 
gentleman  from  New  Jersey  for  his 
statesmanship. 

Mr.  THOMPSON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  very  much. 
In  my  case,  I  have  traveled  a  number  of 
times  with  the  gentleman  who  is  asking 
me  to  yield  now  (Mr.  Aboxtrezk)  but  not 
in  foreign  countries  as  much  as  we  would 
like. 

Mr.  Speaker,  I  yield  for  purposes  of 
debate  only  to  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  can- 
not contemplate  what  would  happen  to 
this  body  if  we  travel  as  much  as  my  good 
friend,  the  gentleman  from  Illinois  trav- 
els. It  might  make  it  difScult  to  get  a 
quorum,  would  it  not? 

Mr.  THOMPSON.  We  might  have  dif- 
ficulty getting  a  quorum;  but  on  the 
other  hand,  we  might  have  a  lot  less 
trouble.  If  I  have  any  money  left  in 
my  subcommittee  and  the  gentleman 
from  Ohio  wants  to  go  abroad,  I  will  be 
glad  to  send  the  gentleman. 

Mr.  ASHBR<X)K.  Particularly  on  a 
Friday. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
move  the  previous  question  on  the  com- 
mittee amendment. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321,  nays  13, 
not  voting  100,  as  follows: 


Abdnor 

Akaka 

Alexander 

Allen 

Ammennan 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badbam 
Bafalls 
Baldxis 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bellenson 
Benjamin 
Bennett 
BevUl 
Bingham 
Boggs 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breauz 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroybUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllaon,  Mo. 
Burton,  John 
Burton,  PhlUlp 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Com  well 
Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Da&lelion 
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YEAS— 821 

Davis 

Dellums 

Derrick 

Derwinskl 

Devlne 

Dickinson 

Dicks 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Oa. 

Pary 

Fascell 

Pen  wick 

Plndley 

Pish 

Plsher 

Plthlan 

Fllppo 

Plorlo 

Flowers 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzd 

Oarcia 

Oaydos 

Gephardt 

Olalmo 

Ollckman 

Ooodllng 

Oore 

Qrassley 

Oreen 

Oudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hannaford 

Hansen 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Htgbtower 

HUlU 

Holland 

HoUenbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Inland 


Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Ketcbum 

Keys 

KUdee 

Kindness 

Krebs 

Lagomarslno 

Latta 

Leach 

Levltas 

Livingston 

Lloyd.  Tenn. 

Long.  Md. 

Lujan 

Luken 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Meeds 

Michel 

Mikulskl 

Mlkva 

MUler.  Calif. 

MUler.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 

Nolan 

Nowak 

O'Brien 


Oakar 

Oberatar 

Obey 

Ottlnger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Pettla 

PlcUe 

Pike 

Poage 

Preesler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

RallBback 

Regula 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Booney 

Boee 

Rosenthal 

Bostenkowskl 

Roybal 

Ryan 

Sarasln 

Scheuer 


Armstrong 

Blaggl 

Boiling 

Delaney 

Gonzalez 


Scbroeder 

Scbulse 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Studds 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

NAYS— 13 

Gradlson 
Long,  La. 
Lott 
McFall 
Murphy,  ni. 


Trlble 

TipilKka 

UdaU 

Ullman 

Vander  Jagt 

Tanlk 

Vento 

Tolkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Whalen 

White 

WhltebuTBt 

Whitley 

Whitten 

WUaon,  Bob 

Wilson,  C.  H. 

WUaon.  Tex. 

Winn 

Wlrth 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablockl 


Rangel 

Stratton 

Wolff 


NOT  VOTING — 100 


Addabbo 
Ambro 

Anderson,  ni. 
Baucus 
Blanchard 
Blouin 
Boland 
Brlnkley 
Burke.  Calif. 
Carney 
Chappell 
Chlsbolm 
Clausen, 
DonH. 
Clay 
Cochran 
Collins,  ni. 
Conyers 
Corman 
Cotter 
Crane 
de  la  Garza 
Dent 
Dlggs 
Dlngell 
Dodd 
Edgar 

Edwards,  Okla. 
EUberg 
Evans,  Del. 
Evans.  Ind. 
Flood 
Flynt 
Ford.  Mich. 


Frey 
Fuqua 
Gammage 
Olbbons 
Oilman 
Ginn 

CM>ldwBter 
Hammer- 
schmidt 
Hanley 
Harrington 
Howard 
Jeffords 
Jones.  Okla. 
Jones,  Tenn. 
Kazen 
Kostmayer 
Klrueger 
LaFalce 
Le  Fante 
Lederer 
Leggett 
Lehman 
Lent 

Lloyd,  Calif. 
Lundlne 
McClory 
McCloskey 
Mahon 
Mazzoll 
Metcalfe 
Meyner 
MUford 
Myers,  Michael 


Patterson 

Pattlaon 

Quie 

Quillen 

RahaU 

Reuss 

Rhodes 

Richmond 

Rlsenhoover 

Roberts 

Rogers 

Roncallo 

Rousselot 

Rudd 

Runnels 

Ruppe 

Rusao 

Santinl 

Satterfleld 

Sawyer 

Slkes 

St  Oermaln 

Stump 

Symms 

Teague 

Thornton 

Tucker 

Van  Deerlln 

Weiss 

Wiggins 

Wright 

Wydler 

Young.  Tex. 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Richmond. 

Mr.  Zeferetti  with  Mr.  Ambro. 

Mr.  Roberts  with  Mr.  Flynt. 

Mr.  Russo  with  Mr.  Howard. 

Mr.  Wright  with  Mr.  Mahon. 

Mrs.  Collins  of  Illinois  with  Mr.  Clay. 

Mr.  Lehman  with  Mr.  Rogers. 

Mr.  St  Germain  with  Mr.  Thornton. 

Mr.  Krueger  with  Mr.  Patterson  of  Cal- 
ifornia. 

Mr.  Reuss  with  Mr.  Satterfleld. 

Mr.  Weiss  with  Mr.  Van  Deerlln. 

Mr.  Ford  of  Michigan  with  Mr.  Edgar. 

Mr.  Tucker  with  Mr.  Stun^. 

Mr.  Dodd  with  Mr.  Rlsenhoover. 

Mr.  ChappeU  with  Mr.  Dlngell. 

Mr.  Lloyd  of  California  with  Mr.  BlancbanL 

Mr.  Dlggs  with  Mr.  Conyers. 

Mrs.  Meyner  with  Mr.  Lundlne. 

Mrs.  Burke  of  California  with  Mr.  Baucua. 
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Mr.  Fuqua  with  Mr.  Olnn. 

Mr.  Le  Fant«  with  Mr.  Pattlson  of  New 
York. 

Mr.  Ii«derer  with  Mr.  Michael  O.  Myers. 

Mr.  LaPalce  with  Mr.  Oibbons. 

Mr.  Jones  of  Tennessee  with  Mr.  Kazen. 

Mr.  Mazzoll  with  Mr.  Santlnl. 

Mr.  Hanley  with  Mr.  Jones  of  Oklahoma. 

Mr.  Cotter  with  Mr.  Metcalfe. 

Mr.  Slkes  with  Mr.  Dent. 

Mr.  de  la  Oarza  with  Mr.  Corman. 

Mrs.  Chlsholm  with  Mr.  Koetmsyer. 

Mr.  Runnels  with  Mr.  Rahall. 

Mr.  Oammage  with  Mr.  Mllford. 

Mr.  Carney  with  Mr.  Blouln. 

Mr.  Flood  with  Mr.  Ellberg. 

Mr.  Roncallo  with  Mr.  Brlnkley. 

Mr.  Harrington  with  Mr.  Leggett. 

Mr.  Wlgglna  with  Mr.  Cochran  of  Mlssissipl. 

Mr.  Evana  of  Delaware  with  Mr.  Goldwater. 

Mr.  Prey  with  Mr.  Don  H.  Clausen. 

Mr.  Hammerschmidt  with  Mr.  Qule. 

Mr.  Edwards  of  Oklahoma  with  Mr.  Evans 
of  Indiana. 

Mr.  Wydler  with  Mr.  Crane. 

Mr.  Symms  with  Mr.  Sawyer. 

Mr.  Qulllen  with  Mr.  Rousselot. 

Mr.  McCloskey  with  Mr.  Lent. 

Mr.  McClory  with  Mr.  Ruppe. 

Mr.  Oilman  with  Mr.  Rudd. 

Messrs.  GONZALEZ,  WOLFF,  RAN- 
QEL,  BIAQGI,  and  STRATTON  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  PURSELL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  committee  amendment  was 
agreed  to. 

The  result  of  the  vote  was  announced 
»«  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  inquiring  of 
the  distinguished  acting  majority  leader 
the  program  for  next  week. 

Mr.  ROSTENKOWSKI.  Will  the  gen- 
tleman yield? 

Mr.  MICHEL.  Yes.  I  yield. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
this  concludes  the  business  for  the  week. 
The  calendar  for  next  week  will  be  as 
foUows: 

On  Monday  the  ^ouse  meets  at  noon. 
We  will  have  the  consent  calendar,  fol- 
lowed by  two  suspensions.  Votes  on  sus- 
pensions will  be  postponed  until  the  end 
of  the  suspensions.  The  bills  are  as  fol- 
lows: 

H.J.  Res.  715.  National  Sun  Day; 


H.J.  Res.  578.  National  Architectural 
Barrier  Awareness  Week. 

On  Tuesday,  the  House  will  meet  at 
noon  on  the  private  calendar  and  one 
suspension:  H.R.  10551,  to  extend  au- 
thority to  waive  provisions  of  title  I  of 
ESEA  for  certain  local  education  agen- 
cies. 

Then,  we  will  consider  H.R.  11180. 
debt  limitation  Increase,  subjfct  to  a 
rule  being  granted. 

That  will  be  followed  by  a  series  of 
committee  funding  resolutions.  Then,  we 
will  consider  the  following : 

H.R.  10982.  first  budget  rescission  bill, 
1978: 

H.J.  Res.  746,  emergency  Southwestern 
Power  Administration  appropriation. 

On  Wednesday,  the  House  will  meet  at 
3  p.m.  for  consideration  of  H.R.  50,  Full 
Employment  anil  Balanced  Growth  Act 
of  1978,  with  an  open  rule  and  3  hours 
of  debate.  We  will  take  ap  the  rule  and 
general  debate  only. 

On  Thursday,  the  House  will  meet  at 
11  a.m.  for  further  consideration  of  H.R. 
50,  Full  Employment  and  Balanced 
Growth  Act  of  1978,  for  votes  on  amend- 
ments and  the  bill. 

On  Friday,  the  House  will  meet  at  11 
a.m.  for  consideration  of  H.R.  3350,  Deep 
Seabed  Hard  Minerals  Act,  subject  to  a 
rule  being  granted. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  by  5:30  p.m.  on  all  other 
days  except  Wednesdays. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  pro- 
gram will  be  announced  later. 

Mr.  MICHEL.  I  have  one  question.  I 
suspect  that  the  funding  resolutions  will 
be  the  ones  which  were  not  completed 
today. 

Mr.  ROSTENKOWSKI.  Those  which 
were  not  completed  this  afternoon,  cor- 
rect. 

Mr.  ASHBROOK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  notice  that  we 
have  a  real  killer  schedule  on  Monday. 
Are  we  going  to  continue  this  policy  of 
trying  to  spread  a  couple  days  legisla- 
tive work  over  5  days?  It  looks  like  this 
will  really  test  the  endurance  of  Mem- 
bers on  Monday,  with  National  Sun  Day 
and  National  Architectural  Barrier 
Awareness  Week. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman from  Illinois  will  yield  further, 
what  the  leadership  has  tried  to  do  is 
arrange  the  schedule  so  that  some  Mem- 
bers would  have  available,  if  need  be. 
some  district  work  time.  Also  I  think  that 
we  are  not  as  yet  receiving  as  many 
bills  for  consideration  from  the  com- 
mitees.  As  Mr.  Michel  pointed  out  last 
week,  if  we  have  legislation  on  the  floor 
we  can  get  Members  back  to  participate 
in  committee  activities  so  that  we  can 
bring  additional  legislation  to  the  floor. 

Mr.  ASHBROOK.  I  notice  this  week 
when  we  adjourned,  if  I  remember 
right — I  was  on  the  floor  all  week — it 
was  about  1:30  on  Monday,  1:30  on 
Thursday.  It  looks  like  kind  of  stretching 
out  to  1  o'clock  today.  I  think  what  we 
are  accomplishing  in  keeping  the  Mem- 


bers here  without  legislatively  acting 
that  much,  if  that  is  what  the  leader- 
ship desires,  I  suppose  we  have  to  go 
along  with  it. 

Mr.  ROSTENKOWSKI.  I  think  this  is 
of  prime  importance  at  this  time,  so 
that  we  can  bring  up  legislation  at  a 
later  time  to  the  floor. 

Mr.  ASHBROOK.  I  have  been  testing 
my  investigative  powers  to  find  out  what 
committees  are  meeting  today.  I  see  that 
the  Interior  Committee  is  meeting. 

Mr.  MICHEL.  I  will  be  happy  to  re- 
spond to  that.  The  Committee  on  Ap- 
propriations will  be  meeting  today,  this 
afternoon.  I  must  say  that  while  I  am 
not  acquainted  with  all  the  committees 
that  are  meeting,  the  bulk  of  the  work, 
as  the  gentleman  well  knows,  prepara- 
tory to  our  coming  up  to  budget  con- 
sideration day  in  May.  has  to  take  place 
in  the  committees.  I  would  like  to  see 
those  committees  keeping  on  schedule, 
as  I  expressed  myself  last  week. 

Let  us  face  it;  if  we  were  not  meeting 
every  day  there  would  be  critcism  from 
some  of  the  committees.  Should  the  Con- 
gress just  be  on  recess  and  go  home?  Of 
course  not.  I  would  recognize  that  the 
majority  side  probably  has  a  problem 
scheduling  here,  but  I  think  the  point 
is  well  taken  on  a  Friday  when  Members 
do  like  to  get  home  for  a  weekend. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
all  of  us  appreciate  this  year  the  more 
definite  dates  and  times  we  have.  How- 
ever, one  of  the  reasons  for  coming  in 
at  3  o'clock  on  Wednesdays,  which 
has  been  given,  is  that  it  gives  us  more 
time  for  the  committees  to  function 
without  being  interrupted.  Here  we 
could  have  a  Friday  that  would  be  un- 
interrupted by  not  having  to  have  the 
frequent  votes  we  have  had  today  if  we 
did  not  have  legislation  on  the  floor.  I 
have  counted  out  how  much  we  have 
been  in  session  this  week  and  it  will  be 
17  hours  and  6  minutes  just  now. 

Yesterday  in  colloquy  with  the  ma- 
jority leader  he  said  we  had  to  take  up 
the  two  bills  today,  which  we  are  not 
taking  up,  because  of  the  way  this 
schedule  was  written,  that  it  was  de- 
finitely providing  for  Friday.  However 
until  this  week  it  has  been  often  sched- 
uled for  Wednesday  and  the  balance  of 
the  week,  and  not  for  Thursday  and  for 
Friday.  Why  could  the  schedule  not  have 
been  written  that  way  so  if  we  run  out 
of  legislation  on  Thursday  we  can  take 
up  the  other  legislation  and  finish  up 
then? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  . 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  understand  what  the  gentleman  is  say- 
ing, but  scheduling  is  a  problem  that  is 
not  reallv  solved  in  colloquy  on  the  floor 
of  the  House  of  Representatives.  Some- 
times the  committee  chairmen  are  not 
ready  to  come  to  the  floor  a  day  earlier. 

I  am  sure  that  the  leadership  would 
like  very  much  to  accommodate  all  the 
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Membership.  I  must  make  the  observa- 
tion that  we  are  doing  the  best  we  can. 

For  instance,  nobody  assumed,  if  the 
gentleman  will  yield  further,  that  the  de- 
bate on  the  constitutional  amendment  to 
provide  voting  representation  for  the  Dis- 
trict of  Columbia  was  going  to  conclude 
as  early  as  it  did.  I  think  that  was  some- 
what of  a  surprise  to  all  of  us. 

We  do  have  to  give  at  least  2*  hours 
notice  to  committee  chairmen  so  that 
they  can  prepare  to  bring  up  their  legis- 
lation on  the  floor. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  it  has 
happened  in  other  weeks  where  we 
planned  for  Thursday  and  the  balance 
of  the  week,  but  for  instance  here  we  say 
that  the  Deep  Seabed  Hard  Minerals  Act 
will  be  brought  up  on  Friday.  Is  there 
any  reason  why  it  has  to  come  up  on  Fri- 
day? Could  not  the  chairman  be  told  it 
may  have  to  be  brought  up  on  Thursday, 
like  the  two  bills  today  have  been  put 
over  to  Monday  and  Tuesday? 

Mr.  ROSTENKOWSKI.  We  wiU  try  to 
take  that  up  with  the  leadership  and  see 
if  we  can  work  it  out.  I  would  say  that 
of  the  38  available  Fridays  last  session, 
we  did  work  on  24  Fridays. 

Mr.  JOHN  T.  MYERS.  And  we  should 
have  if  we  had  legislation. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  gentleman  from  Ohio  questioned 
whether  there  were  any  hearings  being 
held  today.  I  would  like  to  add  one.  My 
Subcommittee  on  Foreign  Operations  is 
holding  hearings  all  day  long  on  the  ex- 
tent to  which  the  United  States  has  been 
subsidizing  directly  or  Indirectly  foreign 
steel  capacity.  That  is  a  very  important 
subject,  I  would  think,  but  with  the  har- 
assment that  has  been  going  on  here — 
and  I  would  not  say  who  is  the  cause  of  it 
because  I  think  the  minority  has  some- 
thing to  be  said  for  its  side — it  has  been 
just  about  sabotaging  the  hearings 
which  I  thought  were  very  important. 

I  will  say  this.  I  am  almost  determined 
not  to  be  scheduling  hearings  anymore 
to  be  held  on  Fridays  so  we  will  wipe  out 
almost  a  very  important  day  on  which 
we  could  have  been  holding  hearines. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
the  hearing  could  not  have  been  inter- 
rupted if  we  did  not  have  legislation  on 
the  floor  today. 

Mr.  LONG  of  Maryland.  I  do  not  mind 
the  House  meeting  and  I  can  have  hear- 
ings around  that,  but  with  vote  after 
vote  being  called  it  has  caused  many  in- 
terruptions. 

Mr.  JOHN  T.  MYERS.  The  gentleman 
from  Maryland  has  been  here  a  long  time 
and  he  knows  it  is  very  likely  to  happen. 
He  can  avoid  that  by  scheduling  hear- 
ings at  a  time  when  we  are  not  having 
legislation  on  the  floor. 

Mr.  LONG  of  Maryland.  I  think  the 
leadership  on  both  sides  should  try  to 
get  together  on  this.  In  my  committee  we 
get  along  very,  very  well. 

I  might  add  further,  Mr.  Speaker,  that 
I  try  to  get  together  with  the  minority 
Members  on  many  things  and  we  get 
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along  fine  and  we  do  not  have  things 
being  rammed  down  people's  throats.  So 
it  is  possible  to  get  things  done. 


REQUEST  TO  DISPENSE  WITH  BUSI- 
NESS IN  ORDER  UNDER  THE 
CALENDAR  WEDNESDAY  RULE  ON 
WEDNESDAY  NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar  Wed- 
nesday rule  may  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Vanik)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ADJOURNMENT  TO  MONDAY, 
MARCH  6,  1978 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  imanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
consider  amending  his  request  for  the 
House  to  meet  on  Tuesday  next?  I  do  not 
understand  why  we  could  not  do  that 
even  faced  with  all  of  this  important 
business  that  has  been  listed  for  Monday, 
resolutions  on  National  Sun  Day  and  Na- 
tional Architectural  Barrier  Awareness 
Week. 

Although  they  both  seem  to  be  worthy 
pieces  of  legislation,  and  the  Members 
may  feel  it  is  necessary  that  we  should 
vote  for  them,  in  doing  so  we  will  prob- 
ably be  in  session  on  the  fioor  for  all 
of  20  minutes  oh  Monday.  Why  not  put 
them  over  until  Tuesday  and  have  the 
House  adjourn  until  Tuesday?  I  mention 
this  because  I  do  not  think  the  House 
should  cause  my  friend,  the  gentleman 
from  Maryland  (Mr.  Long),  trouble  in 
holding  his  committee  hearings  and  also 
to  save  the  gentleman  from  possible 
apoplexy. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  would  like  to  respond  to  the  remarks 
that  have  just  been  made  by  the  gentle- 
man from  Maryland  (Mr.  Long)  who  is 
the  chairman  of  the  Subcommittee  on 
Foreign  Operations  of  the  Committee  on 
Appropriations.  I  might  add  that  I  am 
the  ranking  minority  member  on  that 
subcommittee.  I  might  also  add  that  the 
only  problem  that  we  had  with  this  very 
important  hearing  was  that  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Maryland  (Mr.  Long)  and  myself 
were  the  only  ones  in  attendance  during 
the  hearings  today.  Despite  the  fact  that 
we  were  holding  the  hearings  as  well  as 
having  to  appear  on  the  fioor  for  votes, 


the  leaderships'  reasoning  which  says  we 
must  have  legislation  on  the  floor  to 
keep  the  Memb^  here  for  committee 
meetings  just  does  not  work. 

Nobody  came  to  our  conunlttee  meet- 
ing other  than  the  gentleman  from 
Maryland,  Clarence  Long,  and  myself. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am  most 
pleased  that  the  gentleman  from  Florida 
(Mr.  YotTNG)  has  magnified  the  agitated 
statement  made  by  the  gentleman  frc«n 
Maryland  (Mr.  Long)  so  that  we  can 
now  fully  understand  the  great  import  of 
those  hearings  that  were  being  held. 

But,  Mr.  Speaker,  I  would  ask  the  gen- 
tleman from  Illinois  if  the  gentleman 
would  consider  my  request  that  the 
House  adjourn  over  until  Tuesday? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  gentleman  will  yield,  let  me  state 
that  I  have  already  announced  the 
schedule  and  that  it  would  be  impossible 
for  us  to  achieve  the  gentleman's  desired 
result  at  this  moment. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  ask 
that  if  the  gentleman  from  Maryland 
now  speaking  were  to  object  to  the  re- 
quest of  the  gentleman  from  Illinois  (Mr. 
RosTENKOvtrsKi)  would  it  not  then  mean 
that  we  would  have  to  be  in  session  to- 
morrow? Is  that  correct? 

Mr.  ROSTENKOWSKI.  That  Is  cor- 
rect. 

Mr.  BAUMAN.  Mr.  Speaker,  contem- 
plating that  horrible  fact,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


SPECIAL  REQUEST 

Mr.  HAGEDORN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  special  order 
granted  to  Mr.  Fish,  of  New  York,  for 
Tuesday,  March  7,  1978,  Immediately 
follow  the  special  order  granted  to  Mr. 
Moore,  of  Louisiana,  on  that  same  date 
rather  than  precede  it. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 


"OH.  WHAT  A  TANGLED  WEB  WE 
WEAVE,  WHEN  FIRST  WE  PRAC- 
TICE TO  DECEIVE" 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ALLEN.  Mr.  Speaker,  this  past 
Monday  I  asked  the  distinguished  and 
learned  Members  of  the  House,  what- 
ever happened  to  the  shortage  of  natu- 
ral gas? 

"Where  did  it  (the  natural  gas)  go,  and 
how  did  it  come  back?" 

Now  we  know. 

A  story  this  morning  in  the  Wash- 
ington Post  answers  the  question,  and 
tells  it  like  it  is.  The  Post  reports  not  a 
shortage  but  an  actual  glut  of  natural 
gas  in  Texas.  The  giant  gas  and  pipeline 
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companies  and  their  lobbyists  who  were 
pressiirlng  the  Members  to  deregulate 
the  price  of  natural  gas.  and  who  are 
still  urging  the  members  of  the  confer- 
ence committee  on  energy  legislation 
to  permit  the  natural  law  of  supply  and 
demand,  without  Government  interfer- 
ence, to  establish  the  price  of  natural 
gas,  have  now  apparently  prevailed  on 
the  Texas  regulatory  agency  to  curtail 
the  surplus  production  of  natural  gas  in 
order  to  prevent  the  law  of  supply  and 
demand  from  causing  the  price  of  intra- 
state gas  in  Texas  from  falling.  These 
are  the  same  big  corporations  and  their 
lobbyists  we  have  seen  and  heard  on 
Capital  Hill  who  are  now  persuading  the 
Texas  regulatory  commission  to  rig  the 
production  so  as  to  maintain  the  high 
prices  they  are  extracting  from  Texas 
consumers,  to  prevent  the  so-called  natu- 
ral law  of  supply  and  demand  from  cut- 
ting into  their  obscene  profits. 

At  the  same  time,  a  recent  report  of 
the  General  Accounting  Office  has  indi- 
cated the  Federal  regulatory  agencies, 
which  are  charged  with  the  duty  of  ad- 
ministering the  emergency  purchase  pro- 
visions of  the  law,  for  being  lax  in  enforc- 
ing the  law  which  GAO  says  has  allowed 
a  gigantic  "ripoff"  of  residential  and 
other  high  priority  users  by  charging 
residential  and  small  business  users  the 
same  high  unregulated  prices  permitted 
to  be  charged  to  big  industries  and  other 
lower  priority  customers. 

"Such  actions."  GAO  reports,  "are 
coimterproductive  to  national  conserva- 
tion policies."  Also  they  are  inequitable 
because  high  priority  customers  not  af- 
fected by  curtailment  are  forced  to  pay 
a  portion  of  the  higher  cost  of  emer- 
gency purchases  thereby  subsidizing 
low  priority  users,  that  is.  the  big  Indus- 
tries, and  other  low  priority  users. 

I  commend  to  the  Congress  the  reading 
of  this  report  by  the  Comptroller  Gen- 
eral of  the  United  States,  as  well  as  the 
story  in  this  morning's  Post,  in  order  that 
each  may  fully  recognize  the  extent  to 
which  the  lobbyists  for  the  big  oil  and 
natural  gas  corporations  have  under- 
taken— and  in  some  cases  succeeded — in 
their  concerted  effort  to  flimflam  the 
Congress,  and  the  Senate  and  the  House 
Conferees  who  are  now  considering 
proper  legislation  to  protect  this  Nation 
and  its  citizens  from  "the  biggest  ripoff 
in  history,"  as  aptly  described  by  Presi- 
dent Carter. 

The  GAO  and  the  Washington  Post 
have  now  drawn  back  the  curtains,  ex- 
posing the  myth  of  any  shortage  of  nat- 
ural gas.  and  the  utter  inconsistencies 
oi  those  lobbyists  in  saying  one  thing  to 
the  Congress  and  still  another  to  the 
Texas  regulatory  commission. 

Mr.  Speaker,  I  am  reminded  of  the 
admonition  written  many  years  ago: 

Oh,  what  a  tangled  web  we  weave,  when 
flrat  we  practice  to  deceive. 


PROPOSED  SETTLEMENT  OF  INDIAN 
LAND  CLAIMS  IN  MAINE  UNAC- 
CEPTABLE 

(Mr.  COHEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


Mr.  COHEN.  Mr.  Speaker,  I  rise  to 
comment  on  the  status  of  the  land  claim 
of  the  Penobscot  and  Passamaquoddy 
Indian  Tribes  in  the  State  of  Maine.  My 
colleagues  will  recall  from  my  previous 
remarks  in  this  Chamber,  the  impor- 
tance of  this  subject  to  the  citizens  of 
Maine  and  to  all  Americans  who  are  con- 
cerned with  Indian  affairs. 

On  Thursday,  February  9,  the  Presi- 
dent's counsel,  Mr.  Robert  Llpshutz, 
presented  to  the  Maine  delegation  a 
"memorandum  of  understanding"  signed 
by  representatives  of  the  White  House 
and  the  two  Maine  tribes.  A  text  of  this 
document  may  be  found  in  the  Extension 
of  Remarks.  In  this  settlement  proposal, 
the  two  tribes  agree  to  drop  their  claim 
to  millions  of  acres  of  Maine  land  in  ex- 
change for  $25  million  to  be  appropriated 
by  Congress,  $25.5  million  in  State 
assistance  over  the  next  15  years,  and 
300,000  acres  of  land  presently  in  the 
hands  of  the  State's  14  largest  land- 
holders— that,  is,  those  who  hold  50,000 
acres  or  more. 

I  find  this  settlement  proposal  unac- 
ceptable in  its  present  form.  I  plan  to 
oppose  it  unless  it  is  significantly  altered. 
I  will  do  so  because  it  is  not  based  on  the 
conclusion  reached  by  most  people  who 
have  studied  the  claim  in  depth:  That 
the  Federal  Government  is  principally 
responsible  for  the  problem. 

Judge  William  Gunter  of  Georgia,  the 
President's  personal  adviser  on  the 
Maine  claim,  came  to  much  the  same 
conclusion.  In  his  words : 

I  have  conluded  that  private  property 
owners  owning  property  within  the  claims 
area  do  not  bear  any  responsibility  for  the 
creation  of  the  problem  .... 

If  this  is  the  case — and  I  fully  believe 
that  it  is — why  should  14  private  prop- 
erty owners  be  forced  to  sell  300,000 
acres  of  land,  worth  over  $100  per  acre, 
for  roughly  $5  per  acre?  This  is  not  my 
idea  of  equal  protection.  In  my  judgment, 
the  settlement  proposal  seeks  to  shift  the 
burden  of  responsibility  from  the  Federal 
Government  where  it  belongs  on  to  the 
shoulders  of  the  large  private  land- 
holders and  the  State,  parties  which  are 
no  more  responsible  for  the  alleged  his- 
toric injustice  than  are  the  small  land- 
owners in  the  claims  area. 

Under  the  provisions  of  the  settlement 
proposal  these  small  landowners  would 
have  their  title  entirely  cleared  provided 
that  Congress  appropriates  the  $25  mil- 
lion for  the  two  tribes. 

A  second  erroneous  assumption  imder- 
lies  the  proposed  settlement.  It  is  that 
the  State  of  Maine,  and  its  predecessor 
in  Interest,  the  State  of  Massachusetts, 
somehow  are  partially  to  blame  for  the 
fact  that  congressional  approval  was  not 
forthcoming  when  the  land  was  origi- 
nally transferred  from  the  Indians  to  the 
State  of  Massachusetts.  It  is  because  this 
approval  was  not  forthcoming  that  the 
transfer  of  the  property  is  supposed  to  be 
Invalid.  I  ask  you — as  many  of  my  con- 
stituents have  asked  me — how  could  the 
State  of  Massachusetts  have  gained  ap- 
proval of  the  land  transfers  as  long  as 
the  Federal  Government  stated,  as  it  did 
for  the  180  years  prior  to  1975.  that  the 
Non-intercourse  Act  did  not  cover  such 
treaties  in  the  Eastern  States? 


The  White  House  has  wrapped  its  offer 
in  the  tissue-thin  rhetoric  of  fairness. 
Mr.  Speaker,  the  proposal  is  not  fair;  It 
is  fundamentally  flawed.  And  if  the 
White  House  seeks  to  divide  the  people 
of  Maine  on  this  issue  by  setting  the 
interests  of  the  small  landowners  against 
those  of  the  large,  then  it  has  seriously 
miscalculated  the  character  and  the 
principles  of  the  people  of  my  State  who 
believe  deeply  in  the  precept  of  the  equal 
protection  of  the  law. 

If  the  Federal  Government  has 
breached  a  fiduciary  relationship  with 
the  Passamaquoddy  and  the  Penobscot 
Indian  Tribes  for  the  past  180  years, 
building  upon  the  property  of  Its  bene- 
ficiaries or  wards  and  encouraging  entire 
communities  and  private  property  own- 
ers to  do  likewise,  then  let  the  Federal 
Government  bear  responsibility  for  its 
dereliction  and  not  seek  to  divide  its  di- 
lemma, like  Gaul,  into  three  parts. 


THE  COST  OF  HUMPHREY- 
HAWKINS 

-.<Mr.  ASHBROOK  asked  and  was  given 
\permisslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
House  wUl  soon  consider  H.R.  50.  the 
Humphrey-Hawkins  bill.  I  urge  my  col- 
leagues to  take  a  close  look  at  the  pro- 
visions of  this  legislation  before  casting 
their  votes. 

Let  me  clear  up  some  misconceptions. 
H.R.  50  is  not  a  "mere  gesture"  which 
should  be  lightly  passed  as  a  tribute  to 
the  late  Senator  Hubert  Humphrey.  De- 
spite the  changes  which  have  been  made 
H.R.  50  is  still  a  dangerous  piece  of  legis- 
lation. 

As  a  recent  Washington  Star  editorial 
noted: 

Under  the  Humphrey-Hawkins  bill.  Con- 
gress begins  by  dictating  an  unemployment 
figure,  making  it  the  be-all  and  end-all  of 
economic  planning. 

Other  important  economic  goals,  such 
as  reducing  inflation,  receive  lipservlce  at 
best. 

The  rigid  unemployment  goals  have  a 
great  potential  for  inflation.  Even  liberal 
economists  such  as  John  Kenneth  Gal- 
bralth  warn  that  at  a  4  percent  unem- 
ployment rate  the  American  economy  can 
be  "disastrously  inflationary." 

The  bill  also  provides  a  foot-in-the- 
door  for  total  Government  control  of  the 
economy.  It  institutes  a  program  of 
centralized  economic  planning  which  is 
incompatible  with  our  free  enterprise 
system. 

Following  is  an  editorial  from  the 
February  24  Washington  Star  that  dis- 
cusses the  pitfalls  of  H.R.  50  in  more 
detail. 

The  Costs  of  Humphket-Hawkdjs 

The  revised  Humphrey-Hawkins  bill  has 
enjoyed  smooth  sailing  so  far  because  no  one 
opposes  "full  employment"  or  "reasonable 
price  stability."  But  since  neither  term  U 
precise  (How  full  Is  full,  how  reasonable  U 
reasonable?)  the  bill  raises  two  vital  ques- 
tions : 

Are  Its  specific  numerical  goals  for  "full 
employment"  economically  sound? 


And  are  the  procedures  for  Incorporating 
those  goals  into  the  government's  budget- 
making  process  Institutionally  sound? 

In  our  view,  the  answer  to  the  first  ques- 
tion is  no.  The  Humphrey-Hawkins  bill  re- 
quires the  president  to  adopt  a  three-year 
"Interim"  goal  of  4  percent  adult  unem- 
ployment. He  could  suggest  the  division  of 
that  target  figure  after  three  years,  but  the 
burden  would  be  on  him  to  show  why  the 
original  figures  were  unsound  or  impractical. 

In  fact,  we  already  know  what  most 
economists  think — or  at  least  economists  at 
the  Congressloiial  Budget  Office,  the  Treas- 
ury and  the  Council  of  Economic  Advisers. 
They  think  an  attempt  to  reach  4  percent 
unemployment  by  fiscal  or  monetary  policy 
would  be  Infiatlonary.  Most  of  them  put  the 
tipping  point  somewhere  between  4.7  and 
6.5  percent  unemployment. 

But  since  the  bill  opens  an  escape  hatch, 
If  a  narrow  one,  from  mandatory  goals,  the 
new  budget  procedures  constitute  the  really 
dubious  parts. 

Consider,  for  Instance,  the  bill's  potential 
Impact  on  three  relationships:  between  Con- 
gress and  the  president;  between  Congress 
and  the  Federal  Reserve  Board;  and  between 
the  congressional  Joint  Economic  Commit- 
tee and  the  two  budget  committees. 

The  startling  innovation  of  the  Hum- 
phrey-Hawkins bill,  when  all  Is  said  and  done. 
Is  that  it  greatly  curtails  presidential  flexi- 
bility as  budget-maker  and  economic  plan- 
ner. It  does  so  by  Imposing  rigid  unemploy- 
ment goals.  Congress  does,  of  course,  have 
the  constitutional  authority  to  tax  and 
spend,  and  we  guess  the  authors  of  the  bill 
deem  that  authority  sufficient  to  dictate  eco- 
nomic goals  to  presidents.  But  the  dictation 
of  specific  goals,  especially  goals  obout  which 
so  many  economists  are  doubtful,  cannot 
make  them  wise.  And,  If  taken  seriously,  this 
unilateral  assertion  of  legislative  authority 
would  seriously  reduce  the  status  of  presi- 
dents In  economic  planning. 

And  what  of  the  Conttress-Pederal  Reserve 
Board  relationship?  The  bill  requires  the 
Fed  to  declare,  for  a  full  vesr  ahead,  how  its 
"intended"  policies  would  "relate"  to  (that 
is.  Implement)  the  Interim  goals  on  unem- 
ployment, productivity,  price  stability,  etc. 
stated  by  the  president.  "Congress,"  it  says, 
"shall  then  take  such  action  as  it  finds 
necessary  to  assure  closer  conformity"  to 
those  goals. 

At  this  notnt.  no  one  seems  to  know  what 
"action"  the  bill  contemplates.  Would  the 
traditional  Independence  of  the  F*d  be  Im- 
paired? No  one  knows.  "If  nothlne  else."  one 
economic  journnllst  writes,  rebuttlne  the  no- 
tion that  the  bill  Is  a  mere  symbolic  monu- 
ment to  Its  late  coauthor,  "the  bill  would  es- 
tablish a  totally  new  relatlonshlo  between  he 
Federal  Reserve  System  and  the  executive 
branch  of  eovernment."  He  adds,  however: 
"The  full  effect  of  this  change  Is  now  dif- 
ficult to  foresee  with  precUlon."  We  blinked 
when  we  read  that.  Is  it  mere  whim  to  think 
that  a  "totally  new,"  presumably  substantial, 
relationship  should  be  clearly  defined  for 
those  who  plan  to  vote  for  the  bill? 

Thirdly,  there  U  the  relationship  between 
the  Joint  Economic  Committee  and  the  two 
budget  committees.  In  the  1974  Budget  Act. 
Congress  established  a  process  for  Internal 
budgetary  housekeeping;  and  it  Is  the  Job  of 
the  two  budget  committees,  together  with 
the  Congressional  Budget  Office,  to  monitor 
the  process.  The  aim  was  to  reduce  earlier 
budgetary  chaos  that  played  Into  the  hands 
of  usurping  presidents.  But  now,  under  the 
Humphrey-Hawkins  bill.  Congress  begins  by 
dictating  an  unemployment  figure,  making 
it  the  be-all  and  end-all  of  economic  plan- 
ning. It  proposes  that  the  Joint  Economic 
committee  embody  that  figure  In  a  resolu- 
tion (or  say  why  It  can't),  and  then  It  makes 
the  JEC  resolution  a  reference  point  for  the 
Budget  committees.  They  in  turn  would  have 


to  choose  between  accepting  goals  they 
thought  unrealistic  and  unrealizable  or  fuss- 
ing over  ways  and  means  and  thus  Intrud- 
ing into  the  policy  process.  An  odd  way  to  do 
business. 

The  long  and  short  of  the  matter  Is  this: 
If  Indeed  the  Humphrey-Hawkins  "balanced 
growth  and  full  employment  act"  is  serious, 
it  will  necessarily  introduce  major  inno- 
vations Into  the  economic-planning  proc- 
ess: all  to  the  end  of  reducing  unemploy- 
ment to  the  arbitrary  figure  of  4  per  cent. 

If  so.  Is  It  not  vital  to  measure  beforehand 
the  Institutional  cost  of  these  changes?  How 
severely  will  they  cut  Into  the  flexibility  of 
the  president  and  his  advisers,  the  Fed,  and 
the  congressional  budget  committees?  Will 
they  make  Congress  so  much  the  dominant 
partner  in  long-range  economic  planning  as 
to  eflminate  the  valuable  contribution  of 
checks  and  balances  In  the  process? 

Anyone  who  thinks  the  bill  a  mere  ges- 
ture, said  the  Jotlrnallst  we  quoted  above, 
"had  better  put  on  glasses  and  take  a  look 
at  the  precise  language  of  the  bill." 

Amen  to  that. 


LEGISLATION  INTRODUCED  TO 
PROVIDE  FOR  A  COMPREHEN- 
SIVE 7 -YEAR  CIVIL  DEFENSE 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Mitchell) 
is  recognized  for  15  minutes. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  one  of  the  most  pressing  yet 
unmet  needs  facing  the  Nation  is  for  a 
civil  defense  program  which  is  responsive 
to  existing  threats  and  adequately  pre- 
pares us  for  future  challenges. 

To  respond  to  these  threats  and  pre- 
pare for  those  challenges  I  am  today  in- 
troducing legislation  providing  for  a 
comprehensive.  7-year  civil  defense 
program.  Its  cost,  $1.9  billion,  repre- 
sents but  a  fraction  of  our  estimated  to- 
tal defense  expenditures  for  the  period 
covered. 

The  program  I  am  advancing  is  one 
that  will  give  us,  for  the  first  time  in  this 
nuclear  era,  the  protection  we  must  be 
assured  of,  as  we  face  our  ideological  ad- 
versaries who  lack  our  commitment  for 
the  pursuit  of  peace.  Central  to  this  pro- 
posal is  the  long-overdue  attainment  of 
adequacy  for  a  range  of  programs  which 
have  as  their  principal  objectives  the 
saving  of  lives. 

Simply  put,  my  goal  is  to  guarantee 
the  survival  of  a  nation,  its  people,  and  a 
wav  of  life  sacred  to  us  all. 

We  have  no  such  guarantee  today.  It  is 
time  we  did. 

The  7-vear  plan  would  concentrate  the 
use  of  the  funds  requested  for:  Crisis 
evacuation,  research  and  development, 
emergencv  operating  centers,  training 
and  education,  and  management  and 
coordination. 

In  each  one  of  these  critical  areas  our 
present  civil  defense  program  fails  the 
test  of  adequacy. 

My  budget  proposal,  for  the  full  7- 
year  plan  and  with  a  specific  assignment 
of  fimds,  is  appended  to  these  remarks. 

This  program  was  not  developed  by  me 
alone  overnight,  rather  it  emereed  over 
an  extended  oerlod  of  time  after  pro- 
tracted consultation  with  experts  who 
have  earned  respect  and  a  national  re- 


putation for  their  work  in  civil  defense. 
It  is  a  product  of  serious,  well-inten- 
tioned people  who  share  a  concern  about 
our  present,  have  learned  from  lessons  of 
the  past  tmd  are  determined  to  prepare 
us  to  live  in  peace  not  just  tomorrow, 
but  for  the  distant  future. 

We  are  in  trouble.  The  Soviets  have  an 
excellent  civil  defense  system.  We  do  not. 
Neither  nation  had  an  adequate  program 
in  the  mid-sixties.  But  for  more  than  a 
decade  the  Soviets  have  been  spending 
over  $1  billion  a  year  on  civil  defense. 
We  have  averaged  less  than  $100  million. 
They  have  a  three-track  program :  indi- 
vidual protection,  community  shelters, 
and  population  evacuation.  We  have  only 
one.  community  shelters,  and  it  is  in  dis- 
array in  spite  of  the  dedicated  and 
dogged  efforts  of  many  professional  and 
amateur  civil  defense  leaders. 

Why  is  this  a  problem?  Because  it  de- 
stroys the  strategic  balance.  The  best 
hope  for  peace,  we  are  told,  is  the  msun- 
tenance  of  the  strategic  balance.  There 
are  varying  estimates  on  the  effect  of  an 
all  out  nuclear  war.  If  the  Soviets  have 
time  to  put  their  civil  defense  program 
into  operation — 36  or  48  hours  prior  to 
the  holocaust — the  results  would  be  far 
more  destructive  to  the  United  States 
(over  100  million  dead)  than  the  Soviet 
Union  (5-20  million  killed) . 

Most  experts  agree  we  enjoy  "rough 
equivalence"  with  the  Soviets  in  weap- 
onry. (From  our  perspective  it  appears 
to  get  rougher  each  year) .  But  if  Soviet 
weapons  have  a  far  greater  destructive 
effect  en  us,  than  our  weapons  do  on 
them,  it  is  as  though  they  had  far  more 
weapons.  This  makes  a  mockery  of  the 
strategic  balance.  It  does  not  exist. 

Once  the  balance  of  terror  is  gone  the 
Soviets  have  an  awesome  edge  in  any 
confrontation,  whether  it  be  at  the  bar- 
gaining table,  an  act  of  adventurism  in 
Europe  or  Africa*  or  in  an  all  out  nuclear 
war. 

That  is  the  bad  news.  The  good  news 
is  it  is  not  too  late  to  do  something  about 
it.  A  relatively  inexpensive  remedy  is  to 
develop  a  civil  defense  system  of  our 
own.  Some  of  our  defense  leaders  suggest 
the  way  to  compensate  for  Soviet  su- 
periority (they  no  longer  claim  it  does 
not  exist)  is  to  "retarget"  our  weapons. 
"Retargeting"  would  supposedly  rebal- 
ance the  equation.  It  makes  more  sense 
to  me  to  achieve  the  balance  through 
civil  defense — the  potential  saving  of 
American  lives  rather  than  the  potential 
destruction  of  Soviet  citizens 

For  years,  Walmer  Strope,  a  long-time 
American  civil  defense  expert,  has  sug- 
gested we  could  develop  &n  adequate  sys- 
tem by  spending  roughly  SI 00  million 
more  a  year  over  a  5-  to  7-year  period. 
That  is  less  than  one-tenth  of  1  per  cent 
of  our  annualexpenditure  for  the  de- 
fense of  our^>ration.  Not  a  l^rge  sum  to 
help  insure  peace  through  protecting  the 
American  citizenry. 

Part  of  the  money  would  be  spent  to 
comolete  our  "5-year  in-place  shelter 
program"  which  we  started  14  years  ago 
and  abandoned  in  the  sixties.  Another 
substantia]  portion  would  go  for  a  pro- 
gram to  disperse  our  population  in  time 
of  crisis.  Most  of  the  remainder  of  the 
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appropriation  would  be  spent  on  an  edu- 
cational program  to  do  away  with  the 
many  myths  associated  with  a  nuclear 
attack  and  to  develop  a  positive  attitude 
towards  survival. 

Dr.  Conrad  Chester  of  the  Oak  Ridge 
National  Laboratory  makes  additional 
recommendations:  First,  we  must  have 
a  recognition,  at  the  highest  levels  of 
Government,  that  in  the  event  of  nuclear 
war.  survival  of  the  United  States  is  de- 
sirable and  possible;  second,  the  Amer- 
ican people  must  be  exposed  to  all  facets 
of  nuclear  war  and  to  Its  survival  poten- 
tial, and  that  this  education  process 
should  take  place  in  the  schools;  and 
third.  Government  funded,  financed,  or 
insured  new  construction  should  be 
modified  to  provide  fallout  and  blast  pro- 
tection. 

We  must  begin  today  to  rebalance  the 
strategic  equation.  How  do  you  deter  an 
attack  imless  you  can  convince  an  enemy 
that  you  will  win  the  war  that  he  Is 
starting?  I  find  it  doubtful  that  anyone 
aware  of  the  strategic  Imbalance  be- 
lieves we  would  fire  any  nuclear  weapon 
if  it  meant  the  destruction  of  our  society. 
Without  a  civil  defense  system,  that's 
precisely  what  it  means. 

A  recent  General  Accounting  Office 
(OAO)  report  highlighted  the  fact  that 
the  United  States  has  no  comprehensive 
or  clearly  defined  civil  defense  policy, 
while  the  Soviet  Union  has  an  excellent 
program. 

Recent  House  Armed  Services  Com- 
mittee hearings  highlighted  the  same 
deficiency.  If  this  is  true,  why  have  not 
Americans  done  something  about  it? 
Why  are  not  Americans  more  concerned? 
Why  are  not  we  frightened? 

Well,  chiefly  because  far  too  many  of 
us  are  victims  of  three  misconceptions. 
The  first  I  wUl  call  the  "overkill"  fallacy. 
This  thesis,  according  to  Dr.  Conrad 
Chester,  Chief  of  the  Emergency  Tech- 
nology Section  of  the  Health  Physics 
Division  at  Oak  Ridge  National  Labora- 
tory, originated  In  an  article  appearing 
in  the  Bulletin  of  Atomic  Scientists  in 
which  the  casualties  per  klloton  in  Hiro- 
shima and  Nagasaki  were  multiplied  by 
the  number  of  kllotons  In  the  world's 
arsenal.  It  was  a  simple  mathematical 
computation.  Dr.  Cliester  states: 

This  mlBleadlng  calculation  Implies  that 
some  means  can  be  devised  to  collect  the 
entire  target  population  Into  the  same  den- 
sity as  existed  In  Hiroshima  and  Nagasaki, 
and  keep  them  In  a  completely  unwarned 
and  hence  vulnerable  posture.  A  statement 
of  Identical  validity  is  that  the  world's  In- 
ventory of  small  arms  ammunition,  or  for 
that  matter,  kitchen  knives,  can  also  kill 
the  human  population  several  times  over. 

Unforttmately  for  Americans,  we  be- 
lieved the  article  and  adopted  an  "over- 
kill" mentality.  The  Soviets  did  not.  They 
apparently  are  prepared  for  the  worst. 

Another  widely  held  misconception  is 
that  much  of  the  world's  population 
would  be  destroyed  by  fallout  from  a 
large  scale  nuclear  war.  Anyone  reading 
"On  the  Beach"  by  Neville  Shute  can  see 
how  such  thinking  originated.  Untrue, 
states  the  National  Academy  of  Science. 
They  estimate  the  long  term  effect  of 
this  fallout  would  amount  to  only  a  2- 
percent  Increase  in  the  cancer  rate  over 


a  15-year  period.  This  Increase  could  be 
countered  by  not  rebuilding  many  of  the 
cigarette  plants  that  would  be  destroyed 
in  such  a  holocaust. 

Victims  of  this  doomsday  scenario  also 
feel  mistakenly  that  survivors  of  a  large 
scale  nuclear  war  would  have  to  live 
underground  for  weeks  at  a  time.  Not 
so,  our  scientists  tell  us.  Then,  too,  they 
do  not  realize  that  it  is  possible  to  pro- 
tect oneself  from  the  most  dangerous 
type  of  radiation  because  It  travels  like 
light,  in  a  straight  line,  and  further  that 
a  pocket  handkerchief  folded  over  six 
or  eight  times  can  serve  as  an  effective 
gas  mask  to  provide  protection  from  the 
less  dangerous  type  of  radiation  that  is 
carried  in  the  air.  Most  of  our  population 
is  unaware  of  the  fact  that  a  simple 
back  yard  shelter  a  family  can  dig  and 
construct  themselves  in  a  matter  hours 
provides  adequate  protection  quite  near 
the  blast  site.  Pretested  plans  are  avail- 
able. So  far  there  has  not  been  any  large 
public  effort  to  secure  them.  Unfortu- 
nately the  only  digging  most  of  us  have 
done  so  far  relative  to  civil  defense  is 
to  scoop  out  a  hole  in  the  sand  just  large 
enough  to  accommodate  our  heads.  We 
are  victims  of  the  ostrich  syndrome. 

The  contemplation  of  a  nuclear  war 
is  so  horrible  that  most  Americans  be- 
lieve it  could  not  happen.  No  one  should 
imply  a  nuclear  attack  would  be  any- 
thing less  than  an  all  out  disaster.  It 
would  assuredly  prove  catastrophic.  But 
the  point  is  there  are  ways  to  survive 
one.  The  Soviets  realize  this.  The  Ameri- 
can public  does  not. 

Although  DoD's  Civil  Defense  Pre- 
paredness Agency  is  responsible  for  co- 
ordinating national  civil  defense  opera- 
tions, the  protection  of  life  and  property 
depends  primarily  on  the  State  and 
local  plans  and  procedures.  Despite  Fed- 
eral guidance  and  financial  assistance, 
State  and  local  governments  are  not  gen- 
erally committed  to  nuclear-attack  plan- 
ning, and  the  program's  effectiveness 
has  suffered.  Many  people  in  the  United 
States  believe  we  now  have  mutually  as- 
sured destruction,  that  the  two  major 
nuclear  powers  can  completely  destroy 
one  another — logic  then  dictates  that 
expenditures  for  civil  defense  against 
nuclear  attack  are  superfluous. 

During  the  "era  of  confrontation."  the 
main  thrust  of  national  security  policy 
was  to  deter  the  Soviet  Union  from  initi- 
ating a  nuclear  attack.  The  needs  of  de- 
terrence took  priority  over  arms  limita- 
tion and  defense.  The  ofQcial  U.S.  view 
this  past  decade  has  been  "assured  de- 
struction." meaning  the  capability  to  ab- 
sorb an  initial  attack  and  yet  retain  the 
weapons  needed  to  destroy  the  aggressor 
as  a  "viable  society"  or  as  a  "20th-cen- 
tury nation."  Deterrence  required  an  as- 
sured destruction  capability.  And  the 
need  to  survive  the  opponent's  first  strike 
made  the  required  forces  larger  as  the 
potential  enemy  added  more  missiles. 
The  thousands  of  nuclear  weapons  that 
now  exist  on  both  sides  are  believed  to  be 
needed  for  mutual  assured  destruction. 
The  always-eloquent  Winston  Churchill 
found  the  world  facing  a  situation 
"where  safety  will  be  the  sturdy  child  of 
terror,  and  survival  the  twin  brother  of 
annihilation."  Thus  was  bom  the  idea 


of  the  "balance  of  terror,"  which  might 
serve  finally  to  make  war  Impossible. 

Until  recently  the  American  second 
strike  capability  was  clear  and  effective. 
Following  the  Cuban  missile  crisis  of 
1962,  the  Soviet  Union  stepped  up  its  pro- 
gram of  nuclear  weapons.  As  their  pro- 
gram proceeded,  and  gained  in  momen- 
tum, our  earlier  view  of  the  matter  was 
no  longer  accurate. 

Before  1970,  our  superiority  in  num- 
bers of  weapons  and  nuclear  technology 
was  such  that  we  became  complacent. 
That  theory  held  that  we  must  have  ade- 
quate forces  to  wreak  "assured  destruc- 
tion" on  the  Soviet  Union  after  its  worst 
possible  "out-of-the-blue"  attack  on  our 
strategic  forces.  That  is,  we  needed  a  re- 
taliatory capacity  capable  of  destroying 
so  large  a  proportion  of  the  population 
and  industrial  plants  in  their  cities  that 
no  prize  could  be  worth  the  punishment 
they  would  take  in  return  for  striking 
first.  If  both  sides  had  this  capacity,  we 
thought  neither  would  ever  dare  to  use 
it.  The  balance  of  terror  would  become 
stable — the  "two  scorpions  in  the  bottle" 
would  both  live,  because  neither  could 
survive  if  it  attacked  the  other. 

The  doctrine  of  "mutual  assured  de- 
struction" has  been  called  by  its  acro- 
nym, MAD,  because  it  leaves  no  alterna- 
tive to  Armageddon  if  either  side  mis- 
calculates and  deterrence  fails.  But  re- 
cent advances  in  the  accuracy  and  num- 
ber of  strategic  weapons  have  made  It 
clear  that  this  doctrine,  dubious  even  in 
its  hevdav,  is  now  obsolete.  The  Soviets 
will  soon  be  able  to  launch  a  flrst  strike 
that  spares  our  cities  but  destroys  a  sub- 
stantial portion  of  our  strategic  and  con- 
ventional military  forces.  Indeed,  ac- 
cording to  some  calculations,  the  Soviets 
may  now  be  in  that  position. 

In  view  of  the  trends  In  the  United 
States-Soviet  strategic  balance.  It  is  es- 
sential that  the  United  States  rethink 
not  just  its  global  position  and  policies 
but  also  its  security  and  future  survival. 
Of  particular  importance,  the  United 
States  must  reassess  its  deterrence  doc- 
trine. Although  the  present  doctrine  of 
assured  destruction  has  served  well  for 
many  years,  it  has  been  seriously  under- 
mined by  the  Soviet  civil  defense  effort. 

Most  experts  agree  we  enjoy  a  posture 
of  rough  equivalence  with  nuclear  weap- 
ons. However,  if  the  Soviets  can  protect 
their  population  and  industries  through 
an  excellent  civil  defense  program,  and 
we  cannot,  it  Is  as  though  they  had  far 
more  weapons  than  we. 

With  its  deterrent  thus  weakened,  the 
United  States  must  Insure  that  no  poten- 
tial attacker  could  expect  to  emerge 
from  nuclear  combat  with  superiority 
over  the  United  States.  Otherwise,  the 
United  States  must  either  develop  the 
means  to  overpower  Soviet  civil  defenses 
or  replace  the  existing  deterrence  con- 
cept with  one  that  would  be  effective 
despite  such  defenses.  Similarly,  an  effec- 
tive deterrence  concept  Is  a  vitally  Im- 
portant prerequisite  to  any  further  stra- 
tegic arms  limitation  agreements  be- 
tween the  United  States  and  the  U.S.S.R. 

In  one  of  our  early  foreign  policy  pro- 
nouncements. President  Nixon  voiced  his 
Intent  to  move  from  "an  era  of  conf ron- 
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tatlon  to  an  era  of  negotiation."  Yet 
huge  numbers  of  nuclear  weapons  re- 
main on  both  sides.  If,  indeed,  an  era  of 
negotiation  is  at  hand,  it  is  imperative 
that  this  opportunity  be  seized  to  lower 
the  level  of  potential  violence  in  the 
world;  perhaps  to  achieve  a  return  as 
closely  as  possible  to  a  nonnuclear  world. 
National  policies  may  change  and 
agreements  may  be  violated  or  re- 
nounced. Students  of  nuclear  defense, 
more  than  most,  are  aware  of  the  terri- 
ble consequences  that  would  ensue  if  the 
agreed-upon  arsenals  were  imleashed. 
Soviet  scientists  have  warned  about 
trusting  a  Soviet  detente  and  Henry  Kis- 
singer warned  that  there  have  been  at 
least  five  periods  of  peaceful  coexistence 
since  the  Bolshevik  seizure  of  power; 
each  was  hailed  in  the  West  as  ushering 
in  a  new  era  of  reconciliation  and  as 
signifying  the  long-awaited  final  change 
in  Soviet  purposes,  but  each  ended 
abruptly  with  a  new  period  of  Intransi- 
gence. 

In  an  "era  of  negotiation,"  the  main 
thrust  of  foreign  policy  is  changed  to 
emphasizing  arms  limitations,  and  hope- 
fully, arms  reductions.  Deterrence  of 
nuclear  war  remains  Important,  but  the 
means  of  deterrence  must  now  be  con- 
sistent with  the  larger  objective  of  re- 
ducing the  size  and  destructiveness  of 
the  nuclear  arsenals  possessed  by  the 
United  States  and  the  Soviet  Union. 
Here  is  where  the  difficulty  lies.  Mutual 
assured  destruction,  the  cold-war  basis 
for  deterrence,  is  incompatible  with  the 
goal  of  major  arms  reduction.  No  sub- 
stantial reduction  in  the  nuclear  forces 
of  each  side  is  likely  until  a  mutually 
acceptable  substitute  is  found  to  serve  as 
a  lasting  basis  for  deterrence  of  nuclear 
war. 

What  alternatives  are  possible  that 
would  better  serve  to  deter  nuclear  war 
in  an  era  of  negotiations?  Several  have 
been  proposed  for  consideration.  First, 
there  is  complete  nuclear  disarmament. 
Without  weapons,  nuclear  war  would 
be  impossible.  Serious  proposals  were 
made  by  both  sides  when  only  the  United 
States  and  the  Soviet  Union  possessed 
nuclear  weapons  but  agreement  floun- 
dered on  the  issue  of  inspection  to  pre- 
vent cheating. 

The  key  to  a  mutually  acceptable  de- 
terrence policy  that  would  permit  major 
United  States  and  Soviet  arms  reductions 
must  be  defensive  in  nature — to  shield 
both  nations  against  signiflcant  dam- 
age from  small  arsenals,  such  aa  those 
of  France,  Britain,  and  China.  Other  na- 
tions would  be  discouraged  from  acquir- 
ing nuclear  weapons  because  superpower 
status  would  be  put  out  of  reach  by  the 
defenses.  Then,  major  arms  reductions 
could  be  agreed  upon.  Certainly  the  many 
thousands  existing  on  each  side  could  be 
reduced  to  a  few  hundred.  With  strong 
strategic  defenses  on  both  sides,  smaller 
powers  could  not  of  themselves  upset  the 
bipolar  balance  while  the  two  superpow- 
ers would  retain  the  capability  to 
threaten  destruction  of  many  great  cities 
despite  these  defenses.  At  the  same  time, 
defense  emphasis  would  reduce  the  slg- 
niflcance  of  cheating,  thus  avoiding  the 
stumbling  block  of  inspection  procedures 


in  reaching  an  arms  reduction  agree- 
ment. 

SALT  misses  the  point  at  issue  so 
long  as  it  addresses  itself  mainly  to  the 
question  of  numbers  of  strategic  weap- 
ons: Equally  important  are  qusditative 
improvements  within  the  existing  quotas, 
the  size  of  regular  land  and  sea  forces, 
and  the  ability  of  a  country  to  defend 
itself  against  enemy  weaponry.  Above 
all,  however,  looms  the  question  of  in- 
tent: as  long  as  the  Russians  persist 
in  adhering  to  the  Clauswitzian  maxim 
on  the  function  of  war,  mutual  deter- 
rence does  not  really  exist.  And  unilateral 
deterrence  is  feasible  only  if  we  under- 
stand the  Soviet  war-winning  strategy 
and  make  it  impossible  for  them  to 
succeed. 

As  stated  previously,  for  nearly  25 
years  following  World  War  n,  civil  de- 
fense in  the  United  States  was  domi- 
nated by  the  fact  of  overwhelming  U.S. 
nuclear  offensive  superiority.  In  recent 
years,  the  Soviet  Union  has  steadily  in- 
creased its  strategic  forces.  One  signifl- 
cant element  in  the  relative  strategic 
balance  stems  from  the  fact  that,  during 
the  period  of  U.S.  superiority,  the  Soviets 
were  necessarily  defense-conscious.  They 
made  major  investments  in  blast  protec- 
tion for  the  residents  of  their  major 
cities.  Beginning  in  1968,  they  embarked 
on  a  plan  to  evacuate  most  of  their  urban 
population  during  a  period  of  3  days, 
should  a  confrontation  occur.  Although 
civil  defense  proponents  had  cited  Soviet 
emphasis  on  civil  defense  for  many  years, 
it  was  not  until  the  era  of  offensive  parity 
that  it  was  recognized  that  the  Soviet 
Union  had  never  embraced  the  doctrine 
of  mutual  assured  destruction.  Basically 
this  position  reverts  back  to  the  fact  that 
American  and  Soviet  nuclear  doctrines 
are  starkly  at  odds. 

The  principal  differences  between 
American  and  Soviet  strategies  are  trace- 
able to  different  conceptions  of  the  role 
of  conflict  and  its  Inevitable  concomitant, 
violence,  in  human  relations:  and  second, 
to  different  functions  which  the  military 
establishment  performs  in  the  two 
societies. 

In  the  United  States,  we  hold  all  re- 
course of  force  to  be  the  result  of  an 
inability  or  an  unwillingness  to  apply 
rational  analysis  and  patient  negotiation 
to  disagreements:  The  use  of  force  is 
prima  facie  evidence  of  failure.  Some 
segments  of  our  society  not  only  refuse 
to  acknowledge  the  existence  of  violence 
as  a  fact  of  life,  they  have  even  come  to 
regard  fear — the  organism's  biological 
reaction  to  the  threat  of  violence — as 
inadmissible. 

This  entire  theory  is  absent  from 
Soviet  culture.  The  Soviet  ruling  elite 
regards  conflict  and  violence  as  natural 
regulators  of  all  human  affairs,  wars  be- 
tween nations,  in  its  view,  represent  only 
a  variant  of  wars  between  classes,  re- 
course to  the  one  or  the  other  being  de- 
pendent on  circumstances.  In  his  princi- 
pal treatise.  Grechko  refers  to  the  clas- 
slflcation  of  wars  formulated  in  1972  by 
Melvin  Laird  which  divided  wars,  accord- 
ing to  engineering  categories — in  terms 
of  weapons  employed  and  the  scooe  of 
the  theater  of  operations:  Strategic - 
nuclear,   theater-nuclear,    theater-con- 


ventional and  local-conventional. 
Grechko  applies  quite  different  stand- 
ards to  come  up  with  his  own  typology: 
Proceeding  from  the  fundamental  contra- 
dictions of  the  contemporary  era,  one  can 
distinguish,  according  to  sociopolitical  cri- 
teria, the  foUowlng  types  of  wars:  wars  be- 
tween states  (coalitions)  of  two  contrary 
social  systems — capltaUst  and  socialist;  civil 
wars  between  the  proletariat  and  the  bour- 
geoisie, or  between  the  popular  masses  and 
the  forces  of  the  extreme  reeictlon  supp>orted 
by  the  Imperialist  of  other  countries;  wars 
between  imperialist  states  and  the  people  of 
colonial  and  dependent  states  fighting  for 
their  freedom  and  independence;  and  wars 
among  capitalist  states. 

Americans  cannot  understand  this 
mentality,  so  alien  is  it  to  their  experi- 
ence and  view  of  human  nature.  Con- 
fronted with  the  evidence  that  the  most 
influential  elements  in  the  Soviet  Union 
do  indeed  hold  such  views,  they  prefer 
tc  dismiss  the  evidence  as  empty  rhetoric 
and  to  regard  with  deep  suspicion  the 
motives  of  anyone  who  insists  on  taking 
It  seriously. 

Unlike  the  United  States,  the  Soviet 
Crovernment  needs  and  wants  a  large  mil- 
itary force.  It  has  many  uses  for  it,  at 
home  and  abroad.  As  a  regime  which 
rests  neither  on  tradition  nor  on  a  popu- 
lar mandate,  it  sees  in  its  militaiV  the 
most  effective  manifestation  of  govern- 
ment omnipotence,  the  very  presence  of 
which  discourages  any  serious  opposition 
from  raising  its  head  in  the  country  as 
well  as  in  its  dependencies.  Further, 
since  the  regime  is  driven  by  ideology, 
internal  politics,  and  economic  exigen- 
cies steadily  to  expand,  it  requires  an 
up-to-date  military  force  capable  of 
seizing  opportimlties  which  may  present 
themselves  along  the  Soviet  Union's  im- 
mensely long  frontier  or  even  beyond. 
The  armed  forces  thus  are  the  mainstay 
of  the  regime's  authority  and  a  principal 
instrumentality  of  its  Internal  and  ex- 
ternal policies. 

For  this  reason,  the  Soviet  leadership 
could  not  accept  the  theory  of  mutual 
deterrence.  They  do  not  believe  that  a 
coimtry  can  rely  on  a  finite  number  of 
nuclear  warheads  and  on  an  appropri- 
ate quantity  of  delivery  vehicles.  They 
reject  the  concept  that  the  large  and 
costly  traditionaJ  military  establish- 
ments can  be  disbanded. 

Thus,  ultimately,  it  is  political  rather 
than  strictly  strategic  or  fiscal  consider- 
ations that  may  be  said  to  have  deter- 
mined Soviet  reactions  to  nuclear  weap- 
ons cmd  shaped  the  content  of  Soviet 
nuclear  strategy. 

Soviet  military  theorists  reject  the 
notion  that  technology  decides  strategy. 
They  perceive  the  relationship  to  be  the 
reverse:  strategic  objectives  determine 
the  procurement  and  application  of 
weapons. 

Implicit  in  all  this  is  the  Idea  that  nu- 
clear war  Is  feasible  and  that  the  basic 
function  of  warfare,  as  defined  by 
Clausewitz,  remains  permanently  valid, 
whatever  breakthrough  may  occur  in 
technology : 

It  Is  well  known  that  the  essential  nature 
of  war  as  a  continuation  of  politics  does  not 
change  with  changing  technology  and  arma- 
ment. 
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Since  the  mld-19e0's,  the  proposition 
that  thermonuclear  war  would  be  sui- 
cidal for  both  parties  has  been  used  by 
the  Russians  largely  as  a  commodity  for 
export.  They  have  never  embraced  the 
doctrine  of  mutual  assured  destruction. 
We  have  only  begun  to  realize  this. 

For  more  than  a  decade  the  Soviets 
have  been  spending  approximately  $1 
billion  a  year  on  civil  defense.  We  have 
averaged  about  $100  million.  They  have  a 
three-track  program :  Individual  protec- 
tion, community  shelters,  and  population 
evacuation.  We  have  only  one,  commu- 
nity shelter,  and  It  is  in  disarray  in  spite 
of  the  dedicated  and  dogged  efforts  of 
many  professional  and  amateur  civil  de- 
fense leaders.  While  the  Soviet  Union 
has  quietly,  but  effectively  been  develop- 
ing a  civil  defense  system  that  is  now 
considered  to  be  one  of  the  best — if  not 
the  best — in  the  world,  and  one  which 
expects  to  provide  for  the  survival  of 
all  but  5  percent  of  the  Soviet  people,  we 
are  expected  to  accept  without  question 
40  percent  or  50  percent  or  possibly  60 
percent  fatalities,  and  do  the  best  we 
can  to  save  the  rest.  This  great  disparity 
in  population  losses  unbalances  the  stra- 
tegic balance  and  makes  a  mockery  of 
our  claims  of  "rough  equivalence." 

According  to  Dr.  Leon  Gour6  in  "War 
Survival  in  Soviet  Strategy": 

ClvH  defense  Involves,  In  Soviet  practice, 
the  active  participation  of  the  Party,  the 
state  apparatus,  the  economic  and  social  sys- 
tems at  all  levels,  and  all  elements  of  the 
population.  The  Deputy  chief  of  USSR  Civil 
Defense  noted  In  December  1975  that  'there 
Is  likely  to  be  no  branch  of  the  national 
economy,  science  and  culture'  which  does 
not  'to  one  degree  or  another  deal  with  civil 
defense  measures.' 

Thus  civil  defense  organizations  operate  at 
all  levels,  from  the  national  and  republic 
ministries,  to  Individual  factories,  schools, 
research  Institutions,  collective  and  state 
farms,  hospitals  and  other  medical  facilities, 
television,  radio  and  telephone  stations, 
truck  parks  and  railroad  sections  and  so  on. 
The  administrative  heads  at  each  level  are 
the  responsible  chiefs  of  civil  defense  for 
their  area  of  jurisdiction  and  they  are  as- 
sisted by  full-  or  part-time  civil  defense 
staffs,  usually  made  up  of  active  or  retired 
military  personnel. 

Where  we  have  a  relatively  small  num- 
ber of  dedicated  professional  and  ama- 
teur civil  defense  leaders,  it  is  estimated 
more  than  30  million  civilians  are  serv- 
ing In  civil  defense  in  the  Soviet  Union. 

In  addition  to  population  protection, 
the  Soviets  are  making  preparations  to 
protect  the  industrial  base.  Most  of  their 
new  industry  is  being  dispersed  to  small- 
and  medium-sized  towns.  In  many  towns, 
individual  enterprises  are  separated  by 
more  than  the  lethal  radius  of  a  nuclear 
weapon.  There  is  evidence  that  prepara- 
tions exist  to  move  entire  factories, 
within  a  short  time,  to  undisclosed  lo- 
cations. In  addition,  measures  have  been 
taken  to  minimize  damage  from  both 
blast  and  Are.  It  Is  known  that  equip- 
ment can  be  well  protected  by  covering  it 
with  earth  or  sandbags.  Earth  cover 
coupled  with  simple  precautions  in 
mounting  machinery  can  also  protect 
against  blast  pressure — up  to  300  p.s.i. 
compared  with  10  p.s.i.— for  unprotected 
machinery. 

For  many  years  our  sole  emphasis  in 


civil  defense  has  been  placed  on  prepara- 
tion to  use  the  best  protection  available 
near  where  people  live  and  work,  should 
the  threat  of  attack  appear  imminent. 
This  effort  has  become  known  as  the 
community  shelter  plan  (CSP) .  The  Fed- 
eral Government  supported  this  program 
by  conducting  engineering  surveys  of  ex- 
isting buildings  for  shelter  and  by  fi- 
nancing the  preparation  of  local  plans  to 
use  this  shelter.  Procurement  of  essential 
supplies  for  these  shelters  was  an  impor- 
tant element  of  the  program  originally 
but  was  abandoned  about  a  decade  ago. 
Initially  confined  to  providing  protection 
against  fallout  radiation  only,  the  shelter 
surveys  of  recent  years  have  assessed 
protection  against  blast  and  fire  as  well. 
The  nature  of  inplace  sheltering  has  per- 
mitted each  community  to  proceed  with 
its  own  plan  more-or-less  independently 
of  other  jurisdictions.  The  completeness 
of  CSP  preparations  thus  varies  from 
locality  to  locality  throughout  the  coun- 
try. But  it  is  estimated  this  "5-year  in- 
place shelter  program"  which  we  started 
14  years  ago  could  accommodate  less 
than  half  our  population.  Much  of  the 
public  does  not  know  the  location  of  their 
neighborhood  shelters.  Many  of  the  shel- 
ters have  inadequate  food  and  water  sup- 
plies. Our  shelter  program  is  in  disarray. 

Crisis  relocation  planning  (CRP)  is  the 
most  recent  strategic  defense  option  to 
receive  attention  and  support  within  the 
Department  of  Defense.  CRP  promises  to 
pull  civil  defense  out  of  the  backwaters  of 
U.S.  defense  policy  and  into  the  main- 
stream of  debate  over  deterrence  and 
detente.  But  we  are  years  and  billions  of 
dollars  behind  the  Soviets.  We  have  only 
begun. 

The  essence  of  CRP  is  to  move  the 
population  from  areas  having  a  high 
probability  of  experiencing  the  direct 
effects  of  attack  to  more  rural  areas 
where  only  fallout  risk  is  in  prospect. 
The  Defense  Civil  Preparedness  Agency 
(DCPA)  has  analyzed  typical  nuclear 
attacks  that  might  occur  and  has  pub- 
lished a  set  of  maps  that  Identify  "risk 
areas."  These  include  the  urbanized 
parts  of  metropolitan  areas  and  some 
other  areas  of  significant  military.  In- 
dustrial, or  economic  importance.  DCPA 
hastens  to  point  out  in  this  atlas-like 
publication  that  the  designation  of  risk 
areas  does  not  constitute  a  prediction 
that  all  or  even  most  large  cities — or  any 
specific  city — would  necessarily  be  sub- 
ject to  direct  attack.  Nonetheless,  it  Is 
the  residents  of  these  risk  areas  that  are 
to  be  considered  for  relocation  during  a 
crisis  if  the  President  should  determine 
it  necessary  to  the  security  of  the  Na- 
tion. 

As  to  the  timing  of  crisis  relocation, 
the  movement  itself  is  expected  to  re- 
quire a  several-day  period,  as  is  the  case 
in  the  Soviet  Union.  The  duration  of  the 
relocation  is  basically  uncertain,  with  a 
minimum  of  perhaps  one  week.  It  is  con- 
sidered more  likely  that  the  crisis  would 
be  resolved  short  of  hostilities  rather 
than  escalate  into  war.  Severe  crisis  have 
tended  to  be  resolved  over  a  short  period 
of  time.  Nonetheless,  in  circumstances  in 
which  the  major  cities  on  both  sides 
evacuated,  leaders  are  likely  to  insist  on 
evidence  that  negotiated  agreements  are 


being  carried  out  before  they  advise 
urban  residents  to  return.  Some  students 
of  CRP,  such  as  Dr.  Conrad  Chester  of 
Oak  Ridge  National  Laboratory,  insist 
that  plans  to  support  the  relocation  of 
population  and  to  maintain  critical 
economic  activities  should  be  suflQcient 
to  prevent  the  Soviets  from  attempting 
to  outlast  the  United  States  in  a  cAsis 
relocation. 

How  do  you  deter  an  attack  unless 
you  convince  an  enemy  that  you  will 
win  the  war  that  he  is  starting?  We  find 
it  extremely  doubtful  that  any  one  can 
be  convinced  that  we  will  retaliate  un- 
less we  are  prepared  to  protect  our  popu- 
lation from  the  consequences  of  that 
retaliation. 

The  first  and  primary  justification  is 
to  prevent  nuclear  blackmail  and  to  con- 
tribute to  stabilizing  the  crisis  situation 
so  that  continued  efforts  can  be  made 
to  resolve  the  confrontation  short  of  nu- 
clear war.  It  Is  a  short  step  beyond  this 
argument  to  the  view  that  if  the  Soviet 
Union  understood  that  we  were  as  capa- 
ble as  they  to  put  our  population  In  a 
safe  place,  as  Herman  Kahn  once 
phrased  it,  they  would  be  less  likely  to 
precipitate  a  confrontation  in  the  first 
place.  These  appear  to  be  the  emerging 
deterrence  roles  for  civil  defense. 

It  is  this  Soviet  crisis  evacuation  pro- 
gram that  is  changing  the  strategic  role 
of  U.S.  civil  defense  back  toward  a  pri- 
mary emphasis  on  deterrence.  President 
Kennedy  snoke  of  "an  irrational  attack, 
a  miscalculation."  But,  today,  rational 
calculations  by  rational  men  can  predict 
that,  should  the  Soviets  evacuate  their 
cities  in  a  crisis  and  the  United  States  be 
unable  to  do  so,  the  Soviets  would  win 
an  ensuing  nuclear  exchange — or,  more 
likely,  win  at  the  crisis  bargaining  table. 
Many  years  ago  Herman  Kahn  antici- 
pated today's  situation: 

There  Is  an  enormous  difference  In  bar- 
gaining ability  of  a  country  which  can,  for 
example,  put  Us  people  In  a  place  of  safety 
In  24  hours'  notice  and  one  which  cannot. 
If  it  is  hard  for  the  reader  to  visualize  this, 
let  him  Imagine  a  situation  where  the  Rus- 
sians had  done  exactly  this  and  we  had  not. 
Then  let  him  ask  himself  how  he  thinks  he 
would  come  out  at  a  subsequent  bargalnlne 
table. 

The  gross  disparity  in  population  losses 
in  these  circumstan«efi=^5  percent  for  the 
Soviets  as  against  50  to  60  percent  for  the 
United  States,  according  to  the  calcula- 
tions of  Prof.  Eugene  Wigner — is  terribly 
alarming  to  those  who  are  concerned 
about  a  stable  basis  for  mutual  deter- 
rence. Indeed,  it  Is  fair  to  say  that  the 
current  and  growing  interest  in  "crisis 
relocation  planning"  in  the  Defense  Civil 
Preparedness  Agency  and  elsewhere  in 
the  Department  of  Defense  began  only 
after  the  Soviet  program  had  been  scru- 
tinized and  pronounced  successful. 

During  congressional  hearings  Walmer 
E.  Strope,  consultant  on  civil  defense, 
Stanford  Research  Institute,  stated  the 
United  States  could  have  a  good  civil  de- 
fense program  by  spending  approxi- 
mately $200  million  a  year  fQr  5  years. 
This  would  roughly  double  our  present 
effort — or  cost  an  additional  $100  million 
a  year.  Part  of  the  money  would  be  spent 
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to  complete  our  "5-year,  inplace  shelter 
program"  which  we  started  14  years  ago. 
Another  substantial  portion  of  the  $200 
million  would  be  spent  on  a  program  to 
disperse  our  population  in  time  of  crisis. 
Most  of  the  remainder  of  the  civil  de- 
fense appropriation  would  be  spent  on 
an  educational  program  to  do  away  with 
the  many  myths  associated  with  a  nu- 
clear attack  and  to  develop  a  positive  at- 
titude towards  survival. 

In  addition  to  the  recommendations 
for  survival  of  Walmer  Strope  and  the 
General  Accounting  Office,  Dr.  Conrad 
Chesters  feels:  First,  we  must  have  a 
recognition,  at  the  highest  levels  of  gov- 
ernment, that  in  the  event  of  nuclear 
war  survival  of  the  United  States  is  de- 
sirable and  possible;  second,  the  Ameri- 
can people  must  be  exposed  to  all  facets 
of  nuclear  war  and  to  its  survival  poten- 
tial, and  that  this  education  process 
should  take  place  in  the  schools;  third, 
Government  funded,  financed,  or  insured 
new  construction  should  be  modified  to 
provide  fallout  and  blast  protection;  and 
fourth,  in  the  defense  area,  we  must 
develop  a  high  silo-kill  probability  and 
adopt  a  launch  on  warning  firing  doc- 


trine to  negate  the  Soviet  reflre  capa- 
bility, along  with  a  reinstituted  air  de- 
fense system  if  the  Soviets  continue  to 
deploy  the  Backfire  bomber. 

The  results  would  be  operational  In 
the  early  1980's.  At  that  time,  the  Soviets 
are  likely  to  have  moved  either  in  a 
dangerous  direction  or  in  the  direction  of 
detente  and  arms  control.  In  either  case 
the  proposed  level  of  expenditure  would 
be  justified.  Even  if  the  Soviet  threat 
lessens,  the  threat  of  accidental  and 
small  attacks,  against  which  a  moderate 
civil  defense  would  be  most  effective, 
might  well  have  increased  as  a  result  of 
the  anticipated  accelerated  use  of  nu- 
clear energy  throughout  the  world. 

Essential  equivalence  requires  the 
United  States  to  match  the  Soviet  capa- 
bility for  moving  population  promptly 
out  of  target  areas  into  expedient  group 
shelters  (earthworks  constructed  in  a 
day),  and  protecting  key  operating  per- 
sonnel in  target  areas,  so  that  a  dispersal 
can  be  maintained  for  as  long  as  neces- 
sary without  halting  essential  Industrial 
and  Government  services. 

On  the  national  level,  the  Defense  Civil 
Preparedness  Agency,  the  Federal  Pre- 

FISCAL  YEARS  79-85  CIVIL  DEFENSE  PROGRAM 
|ln  millions  of  dollars] 


paredness  Agency  and  the  Federal  Dis- 
aster Assistance  Administration  have 
faced  dissention,  overlapping  responsibil- 
ity, uncertainty  and  modest  budgets  in 
their  civil  defense  efforts.  The  current 
program  emphasis  in  preparation  for  at- 
tack is  not  overly  effective  but  is  even 
more  deficient  in  preparing  for  recovery 
following  attack. 

Strong  leadership  from  the  White 
House,  greater  concern  by  Congress,  in- 
creased public  debate  of  the  civil  defense 
issue  at  all  levels  of  government  and 
closer  coordination  among  Federal  agen- 
cies and  State  and  local  governments 
responsible  for  civil  defense  is  required. 
Closer  Federal  monitoring  of  local 
communities'  civil  defense  projects  and 
added  legislation  to  increase  Federal 
funding  for  such  high-risk  target  areas 
as  key  military  installations  and  indus- 
trial complexes  is  a  necessity. 

In  summary,  in  order  to  have  adequate 
civil  defense  we  must  have  a  program 
that  avails  itself  of  every  means  to  pro- 
vide for  the  protection  of  all  our  people, 
backed  by  necessary  laws  to  advance 
the  program,  and  the  necessary  funding 
to  enable  it  to  achieve  its  ultimate  goal. 


1979   1980   1981   1982   1983   1984 


1985 


Wjrning  and  detection 

Warning  and  communications 

systems 

Radiological  defense 

Emergency  operations 

Training  and  education 4.0  5.5 

Emergency  information 2.3  3.0 

Systems  development 2.5  2.3 

Broadcast    station    protection 

program 3.2  4.5 

Red  Cross 2  2. 

Citizen  training  instructions 5  5. 

Shelter  management  training..         .5  2.0 

Test  and  exercises— EOS 2.0  4.0 

Financial  assistance 36.8       36.9 

Management  (P.  *  S.) 35. 0       35. 0 

Maintenance  and  services 1.8        1.9 


20.0 

22.0 

23.0 

23.0 

25.0 

29.0 

29.0 

10.0 
10.0 

10.0 
12.0 

10.0 
13.0 

10.0 
13.0 

10.0 
15.0 

12.0 
17.0 

12.0 
17.0 

15.2 

22.0 

40.0 

40.0 

48.0 

66.0 

74.0 

9.0 
7.0 
2.8 

8.2 
1.0 
1.0 
5.0 
6.0 


9.0 
7.0 
2.3 

8.0 
.2 

.5 

7.0 
6.0 


11.0 
8.0 
2.3 

9.0 
.2 

.5 
10.0 
7.0 


16.0 
13.0 
2.3 

14.0 
1.2 
1.5 
8.0 

10.0 


20.0 
14.0 
2.3 

17.0 
1.2 
1.5 
8.0 
10.0 


38.1   39.3   39.7   40.5   40.9 


35.6 
2.5 


36.2 
3.2 


36.4 
3.3 


36.8 
2.7 


37.0 
3.9 


1979   1980   1981   1982   1983   1984    198S 


Management... 24.1  24.1  25.9  27.7  28.3  29.5  3ai 

Personal  services 17.9  17.9  18.5  19.1  19.3  19.7  19.9 

Travel 1.0  1.0  16  2.2  2.4  2.8  3.0 

Administrative     and     house- 
keeping              5.2  5.2  5.8  6.4  6.6  7.0  7.2 

Shelters               23.9  44.0  71.0  96.0  95.0  148.0  118.0 

Survey" 6.0  12.0  17.0  15.0  10.0  10.0  10.0 

NCPplVnoing 16.0  26.0  41.0  56.0  56.0  55.0  56.0 

In  place  protection (6.0)  (6.0)  (6.0)  (6.0)  (6.0)  (6.0)  (6.0) 

Crisis  evacuaiion (10.0)  (20.0;  (35.0)  (50,0)  (50.0)  (50.0)  (50.0) 

Shelter  marketing 1.0  1.0  1.5  1.0  .5  .5  .5 

Shelter  slocking.: 1  4.0  6.0  15.0  20.0  50.0  35.0 

OIOS       1  -2  .3  .4  .5  .5  .5 

Enpedieiit  shelter  planning 0  .1  .5  .9  .3  .3  .3 

FRO  improvement 1  6  .6  .6  .6  .6  .6 

Ventkits - 6  .1  4.1  7.1  7.1  30.1  15M^ 

Emergency  operating  centers. 

EOC's 

Supporting  materials 

Research  and  development. . . 

Total 


3.0 

15.0 

28.0 

39.0 

40.0 

60.0 

62.0 

2.0 
1.0 

8.0 
7.0 

20.0 
8.0 

30.0 
9.0 

30.0 
10.0 

50.0 
10.0 

50.0 
12.0 

14.0 

16.0 

17.0 

18.0 

17.0 

40.0 

21.0 

137.0 

180.0 

243.0 

283.0 

293.0 

293.0 

375.0 

CHARITABLE  CONTRIBUTIONS 
SUPPORT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Minnesota  (Mr.  Hagedorn) 
is  recognized  for  15  minutes. 

Mr.  HAGEDORN.  Mr.  Speaker,  with 
the  continuing  growth  of  the  public  sec- 
tor in  our  society  has  come  an  alarming 
and,  I  believe,  related  decline  in  private 
charitable  giving.  While  it  is  estimated 
that  individual  Americans  contribute  in 
excess  of  $25  billion  annually  to  chari- 
table Institutions,  as  represented  as  a 
portion  of  the  GNP,  this  figure  has  drop- 
ped significantly  in  recent  years. 

According  to  the  1975  report  of  the 
Commission  on  Private  Philanthropy  and 
Public  Needs  (Filer  Commission),  the 
relative  purchasing  power  of  charitable 
contributions  declined  from  2  percent  of 


the  GNP  in  1960  to  1.5  percent  in  1972, 
and  has  continued  to  fall  since  then  as 
giving  as  decreased  absolutely,  as  well  as 
in  constant  dollars.  This  decline  has  been 
especially  marked  among  middle-income 
groups. 

In  the  place  of  private  charity  has 
emerged  a  growing  reliance  upon  the 
State  and  its  institutions.  In  the  name 
of  charity,  the  ideal  of  charity  has  been 
disregarded.  As  Prof.  Russell  Kirk  ob- 
serves : 

The  high  merit  of  true  charity  Is  that  it 
is  voluntary,  a  deliberate  act  of  will  .  .  . 
If  our  money  is  taken  from  us  In  taxes,  that 
Is  no  credit  to  our  hearts,  unless  we  per- 
sonally approved  those  taxes;  Indeed  such 
compulsion  may  harden  hearts  to  the  very 
idea  of  personal  and  private  charity.  And 
the  man  who  receives  a  state  distribution  of 
money  as  a  "right",  from  an  abstract  central 
authority,  will  not  feel  gratitude.  Why  should 
he?  And  how  could  he?  We  cannot  really 


love  abstractions;  we  can  love  only  particu- 
lar persons. 

In  an  effort  to  strengthen  the  eleemos- 
ynary sector  of  our  economy,  I  have 
introduced  yesterday  the  Charitable  Con- 
tributions Support  Act  of  1978.  It  would 
transform  the  charitable  contribution 
deduction  in  section  170  of  the  Internal 
Revenue  Code  from  a  personal  deduction, 
available  only  to  individuals  itemizing 
their  deductions,  to  an  adjustment  to  In- 
come deduction  to  be  used  in  the  com- 
putation of  adjusted  gross  Income  by  all 
taxpayers. 

Section  170  allows  as  a  deduction  on 
individual  income  tax  returns  the  amount 
of  charitable  contributions  made  to  reli- 
gious, educational,  public,  or  scientific 
organizations,  and  governmental  imits, 
with  a  maximum  allowable  deduction  of 
50  percent  of  adjusted  gross  income. 

As  recently  as  the  late  1960's,  more 
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than  half  of  all  taxpayers  itemized  their 
personal  deductions,  and  were  eligible  for 
the  charitable  contribution  deduction.  As 
a  result  of  changes  in  the  tax  laws  which 
increased  the  value  of  the  standard 
deduction  and  made  it  an  increasingly 
attractive  alternative  to  the  itemized 
deduction,  only  40  percent  of  taxpayers 
itemized  by  1974,  23  percent  itemized  in 
1977,  and,  according  to  the  estimates  of 
tJie  administration,  only  16  percent  of 
taxpayers  will  be  itemizing  if  President 
Carter's  new  tax  proposals  take  effect. 
Thus,  only  16  percent  of  all  taxpayers  will 
be  eligible  for  the  charitable  contribu- 
tions deduction. 

Under  current  law,  every  one  dollar 
charitable  contribution  made  by  a  tax- 
payer using  the  standard  deduction  costs 
that  individual  a  full  dollar.  Every  one 
dollar  charitable  contribution,  however, 
made  by  an  itemizing  taxpayer  costs  that 
individual  only  $0.30  to  $0.70  depending 
upon  that  individual's  marginal  tax 
bracket.  I  believe  that  the  philanthropic 
base  in  this  country  can  be  increased  sub- 
stantially by  extending  to  all  taxpayers 
the  tax  treatment  presently  accorded 
only  to  those  who  itemize  their  retunw. 

That  the  deductibility  of  charitable 
contributions  is  a  strong  inducement  to 
such  contributions  is  clearly  evidenced 
by  the  following  table: 

Table  1. — Average  giving  by  income  of  item- 
izers  oTUl  nonitemizera — 1973 


Adjusted  gross 
Income 


Itemized 


Did  not 
Itemize 


Less  than  S4,000 »$119  $69 

•4.0OO-«7,999   216  89 

•8,000-«9,999 314  xi7 

•10.00O-814.999 407  201 

•16,000-«19,999   600  329 

$20,00O-«29,999 800  364 

•30,000-«49.999    1,664  » 171 

»60,00O-«99.999 8,679  » 3,  190 

•  100,000-»199,999 17.106  »8ie 

$200.000-»499.999 39,763  '8,892 

$600,000  or  more 71.316  >6. 000 

>  Based  on  fewer  than  25  observations. 

Source:  Sample  survey  for  the  Commis- 
sion on  Private  Philanthropy  and  Public 
Needs  by  the  Survey  Research  Center  of  the 
Institute  for  Social  Research  at  the  Uni- 
versity of  Michigan  and  the  U.S.  Census  Bu- 
reau. 

At  every  level  of  adjusted  gross  Income, 
the  amount  of  giving  made  by  taxpayers 
who  itemize  exceeds  by  a  substantial 
margin  the  amount  of  giving  by  tax- 
payers choosing  the  standard  deduction. 
As    the    following    table    Illustrates. 
whether  or  not  a  taxpayer  chooses  the 
standard   deduction    (or  "zero  bracket 
amount"  as  President  Carter  has  pro- 
posed to  rename  it)  is.  to  a  large  extent, 
a  function  of  his  or  her  income  class : 
Tabuc  2.— Percent  of  Federal  individual  in- 
come tax  returns  claiming  itemized  deduc- 
tions by  adjusted  gross  income  class — 1973 
Adjusted  gross  income  (i) 

0  under  $6.000 4.86 

•8.000  under  $10.000 28.04 

•10.000  under  $16.000 48.76 

$16,000  under  $20.000 68  36 

•aO.OOO  under  $26.000 82  14 

•36,000  under  $30.000 87.64 


$30,000  under  $50,000.. 89.97 

$50,000  under  $100.000.. 94.78 

$100,000  under  $200.000 97. 36 

$200,000  under  $500.000. 98.49 

$500,000  under  $1.000.000... 99.39 

$1,000,000  and  over 99.46 

'  Percent  of  returns  claiming  Itemized 
deductions. 

As  far  back  as  1973,  less  than  5  per- 
cent of  all  taxpayers  with  adjusted  gross 
incomes  below  $5,000  itemized,  with  less 
than  30  percent  who  earned  between 
$5,000  and  $10,000  itemizing.  By  con- 
trast, more  than  9  out  of  10  taxpayers 
earning  more  than  $30,000  filed  itemized 
returns. 

It  is  clear  then  that  my  legislation 
would  impact  most  heavily  upon  lower 
and  middle  class  taxpayers  by  providing 
them  with  a  further  measure  of  tax  re- 
lief. The  estimated  revenue  loss  result- 
ing would  be  approximately  $2  to  $3  bil- 
lion, on  top  of  the  estimated  $5  to  $6 
billion  revenue  loss  already  resulting 
from  the  charitable  contribution 
deduction. 

While  even  this  would  be  a  cheap  price 
to  pay  for  the  benefits  resulting  to  the 
country's  altruistic  institutions,  I  believe 
that  these  figures  seriously  overplay  the 
economic  loss  to  the  Government.  It  has 
been  estimated  by  Prof.  Martin  Feldstein 
in  a  1970  study  that  the  "price  elastici- 
ties" of  charitable  giving  are  extremely 
high,  with  potential  donors  remaining 
highly  sensitive  to  the  precise  cost  to 
them  of  their  giving.  He  concluded  that, 
for  every  dollar  in  lost  tax  revenue, 
charitable  causes  and  organizations 
would  receive  between  $1.15  and  $1.29  in 
contributions.  If  we  can  presume  that 
such  increased  giving  will  be,  in  some 
measure,  effective  in  achieving  its  char- 
itable ends,  then  we  can  also  presume 
that  such  giving  will  reduce  future  de- 
mand for  various  governmental  social 
services. 

Personally,  I  have  no  doubts  that  $1  in 
the  hands  of  most  of  the  private  chari- 
table organizations  in  this  country  will 
go  farther  to  relieve  human  misery  and 
elevate  the  human  spirit  than  the  equiv- 
alent amount  in  the  hands  of  Federal 
officials.  While  the  public  purse  may  suf- 
fer the  loss  of  a  few  dollars  from  this 
proposal,  public  ourposes  will  suffer  not 
ataU. 

Beyond  the  revenue  loss,  the  question 
might  be  raised  of  the  propriety  of  es- 
tablishing a  separate  charitable  deduc- 
tion in  addition  to  a  standard  deduction 
which  has  presumably  been  set  at  a  level 
approximating  the  total  of  individually 
itemized  deductions.  While,  in  an  aca- 
demic sense,  this  might  be  true,  it  begs 
the  question  of  how  best  to  strengthen 
the  private,  charitable  sector  which  is 
the  purpose  of  this  legislation.  It  is  clear 
that  an  express  charitable  deduction 
provides  far  more  direct  incentives  to 
charitable  contributions  than  does  a 
comprehensive  standard  deduction  de- 
signed to  substitute  for  the  charitable 
deduction,  as  well  as  various  other  in- 
dividual deductions. 

Further,  unlike  most  other  individual 
deductions,  the  objective  of  the  charita- 
ble deduction  is  a  basically  public  one. 


As  noted  by  the  Filer  Commission- 
it  Is  the  only  expenditure  for  public  pur- 
poses that  each  person  decides  Individually 
whether  or  not  to  make  .  .  .  Because  of  the 
fundamental  Importance  of  the  dollars  spent 
and  the  urgent  need  to  Increase  the  number 
of  donors  and  the  number  of  dollars  given, 
the  principal  government  incentive  to  private 
giving  should  be  recognized  as  a  special  de- 
duction, available  to  all  taxpayers,  whether 
or  not  they  use  the  standard  deduction. 

The  charitable  contributions  deduction 
is,  in  my  opinion,  different  in  kind  than 
other  deductions,  and  the  allowance  of  a 
separate  deduction  will  not  undermine 
the  purposes  of  the  standard  deduction. 

I  would  also  like  to  suggest  that  the  ex- 
tension of  the  deduction  is  to  be  pre- 
ferred to  an  optional  tax  credit  along 
the  lines  of  that  proposed  in  the  94th 
Congress  by  several  Members.  The  tax 
deduction  route  has  been  tried  and 
proven  effective  in  achieving  its  purpose, 
it  involves  less  complex  tax  decisions 
than  would  the  tax  credit  route,  it  allows 
of  fewer  possible  constitutional  objec- 
tions with  respect  to  private  religious 
organizations,  and  it  is  far  less  suscepti- 
ble to  political  manipulation  because  it 
does  not  carry  with  It  the  same  illusion 
of  Federal  funding  that  tax  credits  fre- 
quently do.  In  addition,  the  Impact  of  a 
tax  credit  rather  than  a  deduction  upon 
higher  income  groups  remains  to  be  ex- 
amined. It  is  these  groups  which  contrib- 
ute disproportionately  to  charitable  pur- 
poses, particularly  with  respect  to  cer- 
tain types  of  charitable  purposes,  includ- 
ing education  and  the  arts. 

Mr.  Speaker,  if  we  are  to  avoid  further 
erosion  of  the  altruistic  sector  of  our 
society,  and  further  concentration  of 
charitable  giving  among  the  wealthy  in 
our  society,  we  must  make  available  to 
all  our  citizens  the  incentives  to  giving 
that  now  motivate  an  increcislngly  small 
number  of  persons.  While  recognizing 
the  critical  role  in  philanthropy  always 
played  by  our  more  affluent  citizens,  we 
should  also  seek  to  promote  a  more  rep- 
resentative, "democratized"  base  of 
donors. 

Unless  a  pattern  and  practice  of 
charitable  participation  is  established 
widely  among  our  population,  those  who 
emerge  eventually  as  among  the  more 
affluent  will  not  be  as  likely  to  continue 
in  the  same  benevolent  tradition  as  their 
predecessors. 

And  if  we  are  to  preserve  the  full  diver- 
sity and  richness  of  our  pluralistic  so- 
ciety, with  an  emphasis  upon  private 
decisionmaking  and  individual  choice, 
we  must  be  prepared  to  do  whatever  is 
necessary  to  promote  our  country's  pri- 
vate social  welfare  sector.  Once  these 
functions  are  monopolized  by  the  State, 
the  most  enduring  and  the  most  noble 
impulses  of  humanity  will  have  been 
undermined. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the  House. 
His  remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.! 
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ATTENTION  CALLED  TO  SERIES  OF 
HEARINGS  BY  SUBCOMMITTEE  ON 
INTERNATIONAL  DEVELOPMENT 
INSTITUTIONS  AND  FINANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  wish 
at  this  time  to  call  to  the  attention  of 
the  House  a  series  of  hearings  that  the 
Subcommittee  on  International  Develop- 
ment Institutions  and  Finance  of  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  has  begun  on  very 
Important  subject  matters  ranging  from 
one,  a  review  of  the  entire  question  on  a 
basic  policy  matter  of  whether  or  not 
the  United  States  should  continue  its 
participation  In  these  international  mon- 
etary institutions;  two,  whether  it  has 
the  financial  ability  that  it  once  had; 
and,  three,  whether  or  not  it  will  touch 
directly  or  Indirectly  on  what  I  consider 
to  be  the  biggest  crisis  confronting  us, 
and  that  is  the  dilemma  of  the  dollar  sit- 
uation and  its  value. 

It  is  clear  that  all  our  international 
financial  dealings  are  of  a  single  piece. 
While  the  subcommittee  I  chair  is  ex- 
amining the  multilateral  development 
institutions,  it  should  be  clear  in  all  our 
minds  that  these  institutions  are  but  a 
strsind  of  the  international  financial  net- 
work. 

Part  of  the  problem  with  our  dollar, 
for  example,  is  not  just  the  fact  that  we 
have  a  great  trade  deficit;  that  deficit 
stems  in  good  part  from  recession  in 
other  countries,  whose  economic  activity 
is  not  sufficient  to  keep  up  with  our  own. 

Likewise,  our  overall  economic  health 
is  related  to  the  world  economy.  ITie  task 
of  the  multilateral  development  institu- 
tions is  to  endeavor  to  assure  that  this 
world  economy  is  healthy  and  growing, 
to  the  extent  that  outside  help  and  assist- 
ance makes  this  possible.  The  role  of 
these  Institutions  Is  significant  and 
growing  more  so.  That  is  why  these  par- 
ticular hearings  are  of  great  importance 
to  us. 

One  of  the  statements  presented  to  the 
subcommittee  was  particularly  helpful 
in  sketching  the  importance  of  develop- 
ing countries  to  our  own,  and  in  turn 
the  importance  of  the  development 
banks  to  lenders  and  borrowers  alike.  I 
include  in  the  Record  at  this  point  a 
copy  of  the  statement  submitted  by 
Under  Secretary  of  State  Richard 
Cooper,  a  distinguished  scholar  in  his 
own  right,  and  an  economist  of  the  first 
rank. 

Tbstimony  of  Richard  N.  Cooper,  Under 
Secretart  <»•  State  for  Economic  Affairs 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  have  the  opportu- 
nity to  testify  before  you  this  morning  about 
United  States'  participation  in  the  interna- 
tional development  lending  institutions — the 
World  Bank  Oroup,  the  Asian  Development 
Bank  and  Fund,  the  Inter-American  Devel- 
opment Bank,  and  the  African  Development 
Pund.  Last  year  (in  P.L.  96-118)  the  Con- 
gress authorized  participation  by  the  United 
States  In  replenishments  proposed  for  all  but 
one  of  these  institutions.  Appropriations 
were  provided  for  each  of  them. 


Secretary  Vance  has  already  testified  in 
support  of  this  year's  foreign  assistance  pro- 
grams. As  he  has  explained,  the  Administra- 
tion \a  requesting  this  year  a  total  of  $8.4 
billion  in  foreign  assistance  appropriations: 
$1.7  billion  for  bilateral  development  assist- 
ance; $3.5  billion  for  the  international  devel- 
opment lending  institutions;  $2.7  bUlion  for 
Security  Assistance;  $282  million  for  pro- 
grams of  the  UN  and  the  OAS;  and  $236  mil- 
lion for  other  programs  ($4.7  billion  of  this 
program  will  require  new  authorizations). 
Additionally,  we  plan  to  undertake  a  $1.4  bil- 
lion Pi.  480  Pood  for  Peace  program.  We  at- 
tach high  priority  to  this  overall  program  and 
urge  your  support  for  It. 

Although  we  win  not  be  seeking  additional 
authorizations  for  the  international  develop- 
ment lending  institutions  this  year,  we  are 
requesting  substantial  appropriations.  Addi- 
tionaUy.  since  my  appearance  before  you  last 
March,  several  new  issues  have  arisen  which 
affect  the  nature  of  our  participation  In  these 
institutions.  Under  these  circumstances.  I 
think  it  timely  for  us  to  discuss  the  role  of 
these  institutions,  our  participation  In  them, 
and  the  reasons  that  they  merit  the  con- 
tinued strong  support  of  the  United  States. 

First.  I  win  describe  the  broad  foreign 
policy  context  In  which  these  institutions 
operate.  Next.  I  will  address  the  question  of 
how  the  institutions  promote  global  de- 
velopment and.  at  the  same  time,  serve  our 
national  Interests.  I  will  then  discuss  some 
of  the  inevitable  trade-offs  which  arise  from 
our  participation  in  these  institutions.  I  will 
close  with  some  thoughts  on  the  future  role 
of  these  institutions  and  U.S.  support  for 
them. 

cs.  foreign  policy  objectives 

The  Primary  objectives  of  our  foreign 
policy  are  peace,  prosperity,  and  cooperative 
relations  among  nations  becatise  these  condi- 
tions contribute  to  the  well-being  of  the 
United  States.  Our  foreign  assistance  pro- 
grams for  developing  nations  are  an  integral 
part  of  our  efforts  to  pursue  these  objectives. 

The  developing  nations  are  the  home  of  a 
large  majority  of  the  human  race.  These  na- 
tions are  diverse  in  many  wajrs,  and  this  di- 
versity requires  that  our  policies  be  tailored 
to  the  characteristics  of  each  nation.  One 
characteristic  in  common  to  the  developing 
countries,  however,  is  their  aspiration  for 
economic  development  and  betterment  of  the 
material  conditions  of  their  people's  lives. 

For  most  of  the  last  twenty-flve  years  the 
focus  of  the  International  community  has 
been  on  maintenance  of  a  peaceful  world.  In 
the  period  ahead,  we  must  intensify  our 
search  for  broadly  shared,  sustained  pros- 
perity and  development.  A  more  peaceful 
world  will  enable  us  to  turn  more  attention 
to  this  goal.  And  success  in  achieving  eco- 
nomic progress  for  all  can  contribute  to  a 
more  enduring  and  meaningful  peace. 

Economic  development  is  essentially  an 
internal  matter  for  each  country.  The  adop- 
tion of  sound  domestic  policies  and  the  crea- 
tion of  effective  Institutions  in  the  develop- 
In;  countries  are  necessary  countries  of  de- 
velopment. But  at  the  same  time,  the  help 
of  the  developed  countries  is  critical.  Our 
help  can  hasten  the  development  process  and 
make  It  more  likely  that  its  benefits  will  be 
shared  widely  by  the  people.  Our  help  can 
also  promote  the  integration  of  the  develop- 
ing countries  into  an  open  and  expanding  in- 
ternational economic  system  which  will  be 
in  their  Interest  to  support. 

This  year's  foreign  assistaxice  budget  Is  the 
first  which  fully  refiects  the  policies  and 
priorities  of  the  Carter  Administration.  It 
was  developed  after  an  extensive  Adminis- 
tration review  of  our  relations  with  develop- 
ing countries  generally  and  of  our  foreign 
assistance  programs  in  particular.  That  re- 


view resulted  In  a  number  of  conclusions. 
For  Instance,  it  highlighted  the  growing  Im- 
portance of  developing  countries  to  the 
United  States.  Second,  It  affirmed  that  our 
foreign  assistance  programs  help  to  achieve  a 
variety  of  U.S.  objectives  with  respect  to  the 
developing  countries. 

Consider  first  the  Importance  of  develop- 
ing countries  to  the  United  States.  We  live 
In  a  world  of  economic  Interdependence — 
where  the  prosperity  of  each  nation  depends 
upon  the  well-being  of  others.  This  Inter- 
dependence Is  clear  In  the  fields  of  trade  and 
Investment.  Non-oil  producing  LDCs  alone, 
for  Instance,  account  for  about  one-quarter 
of  our  global  exports  and  Imports,  as  well  as 
about  one-quarter  of  U.S.  foreign  Investment 
abroad.  On  the  import  side,  developing  coun- 
tries provide  large  amounts  of  critical  raw 
materials,  of  which  the  most  critical  Is.  of 
course,  petroleum.  Over  the  longer  run.  the 
health  of  the  U.S.  economy  will  depend  to  a 
considerable  degree  on  the  reliable  growth  In 
supply  of  the  products  we  need  from  the 
LDCs  and  LDC  markets  for  our  exports,  as 
well  as  the  flow  of  Investment  between  us. 

But  this  Interdependence  Is  not  limited 
to  purely  economic  relationships.  There  are 
a  number  of  global  problems  of  great  Im- 
portance to  the  United  States:  nuclear  non- 
proliferation  and  disarmament;  law  of  the 
sea;  terrorism;  high  population  growth;  and, 
pollution.  Solution  of  these  problems  will  re- 
quire the  cooperation  of  the  developing  coun- 
tries. Although  we  believe  that  such  cooper- 
ation is  also  In  the  Interest  of  the  develop- 
ing countries,  we  can  Increase  the  likelihood 
of  that  cooperation  through  our  support  of 
their  paramount  goal  of  development.  Such 
cooperation  is  far  less  likely  in  a  world  char- 
acterized by  suspicion  and  hostility  between 
the  North  and  the  South;  the  rich  and  the 
frustrated  poor. 

FlnaUy.  the  developing  countries  are  Im- 
portant to  the  United  States  for  political 
and  security  reasons.  For  Instance,  their  as- 
sistance will  be  vital  In  resolving  the  con- 
flicts which  now  exist  In  the  Middle  East  and 
In  Africa. 

Viewed  against  this  backdrop,  we  can  see 
that  our  foreign  assistance  programs  serve 
a  variety  of  U.S.  objectives. 

They  help  integrate  the  developing  coun- 
tries Into  an  expanding  world  economy  on 
whose  health  the  well-being  of  our  own 
country  depends. 

They  enhance  the  prospects  of  peace  by 
offering  the  promise  of  improved  economic 
and  physical  well-bemg  as  an  alternative  to 
war. 

They  allow  the  United  States  to  play  a 
leadership  role  in  working  for  a  world  econ- 
omy or  maximum  benefit  to  all.  with  mutual 
rights  and  responsibilities,  social  progress 
and  respect  for  human  rights. 

Our  torelgn  assistance  programs  are  at  the 
core  of  our  relations  with  developing  coun- 
tries. We  believe  they  serve  vital  interests 
of  the  United  States. 

VJB.  FOREIGN  ASSISTANCE  PROORAMB 

Our  bilateral  programs  focus  on  functional 
and  geographic  areas  of  particular  Interest 
to  the  United  States.  The  international  de- 
velopment lending  institutions  are  the  other 
major  Instruments  of  our  assistance  pro- 
grams. They  play  a  leading  role  in  the  direct 
transfer  of  real  resources  in  support  of  the 
developing  countries'  aspirations  and  the  ob- 
jectives of  the  United  States  without  the 
functional  and  geographic  constraints  of  our 
bilateral  programs.  Let  me  briefly  mention 
each  of  these  Institutions  before  addressing 
In  some  detail  the  Important  ways  In  which 
they  promote  development  and  how  our  na- 
tional Interests  are  served  by  these  Institu- 
tions. I  win  begin  with  the  World  Bank 
Oroup. 


f:fi^a 


mMriiiPCQTn"MAT  nvrrmn urtTici; 


H^f/ytttU    o      inn/o 


ji>r T- 


^V^^^Y    A   V 


5516 


CONGRESSIONAL  RECX)RD— HOUSE 


March  3,  1978 


The  Internatlon&l  Bank  for  Reconstruc- 
tion and  Development — the  IBBI>— Is  the 
central  member  of  the  entire  family  of  Inter- 
national development  lending  Institutions. 
Over  the  thirty-odd  years  since  Its  founding 
Its  Increasingly  broad  membership,  now  130 
countries;  Its  highly  competent  staff;  and  Its 
proven  performance  have  established  It  as 
the  leader  of  the  global  development  effort. 
Its  activities  have  been  a  valuable  comple- 
ment to  our  own  bilateral  aid.  Traditionally, 
It  has  focused  on  Infrastructure  projects  es- 
sential to  economic  growth.  More  recently,  Its 
emphasis  has  shifted  substantially  in  favor 
of  projects  directly  benefiting  the  poor,  es- 
pecially agriculture  and  rural  development 
projects.  Thanlu  to  our  position  as  the 
IBRD's  major  donor,  we  continue  to  be  able 
to  exercise  leadership  within  the  IBRD  and 
substantial  influence  over  Its  policies. 

The  IBRD's  major  borrowers  are  middle- 
Income  countries  relatively  far  along  the 
path  to  development.  Many  countries — de- 
spite having  made  Important  economic  prog- 
ress In  recent  years — will  continue  to  depend 
on  IBRD  loans  and  advice  for  some  years  to 
come,  all  the  more  so  because  of  the  setback 
to  their  development  Inflicted  by  the  oil 
crisis  and  the  global  recession  from  which 
we  still  have  not  completely  recovered. 
Among  large  borrowers  from  the  IBRD  are 
such  countries  as  Mexico,  Brazil,  Indonesia. 
Spain,  and  Yugoslavia — all  countries  of  con- 
siderable Importance  to  the  United  States, 
all  countries  whose  prosperity  is  Important 
to  our  own. 

Almost  all  of  the  funds  lent  by  the  IBRD 
are  borrowed  by  It  in  capital  markets  and. 
therefore.  Involve  no  direct  contribution  by 
donor  country  governments.  (Paid-in  capi- 
tal— 10  percent  of  total  subscriptions — earn- 
ings on  Investments,  and  Interest  on  earlier 
loans  provide  additional  funds  for  IBRD 
lending.) 

Last  year  Congress  authorized  our  partici- 
pation In  a  selective  capital  increase  for  the 
IBRD  which  win  allow  it  to  maintain  its  an- 
nual lending  program  at  about  present  levels. 
Many  IBRD  members  now  favor  an  additional 
general  capital  Increase  which  would  allow 
an  expansion  in  reel  terms  of  Its  lending  pro- 
grams over  the  coming  years,  and  President 
Carter  has  publicly  expressed  hU  hope  that 
future  negotiations  will  allow  the  realization 
of  such  an  increase. 

The  International  Development  Associa- 
tion— IDA — is  the  second  member  of  the 
World  Bank  Group.  IDA  makes  loans  on  very 
concessional  terms  to  the  poorest  countries. 
Therefore,  Its  resources  must  be  contributed 
directly  by  donor  governments.  India,  Paki- 
stan, Bangladesh,  and  Egypt  have  been  major 
recipients  of  IDA  funds. 

The  needs  of  the  countries  to  which  IDA 
lends  are  varied  and  vast.  IDA'S  task  in  as- 
sisting to  meet  them  Is  clearly  of  a  long-term 
nature. 

Congress  last  year  authorized  our  partici- 
pation in  the  fifth  replenishment  of  IDA'S 
resources.  We  will  be  seeking  this  year  appro- 
priations for  our  pledged  contributions  to 
both  the  fourth  and  fifth  replenishments. 
For  the  fourth  replenishment  we  still  need 
1750  million— our  third  and  fourth  (final) 
tranches.  These  two  U.S.  tranches  represent 
a  significant  fraction — Just  under  17  per- 
cent—of the  entire  fourth  replenishment 
(Pledges  to  this  replenishment  totaled  $4.5 
billion;  the  VS.  share  was  one- third.)  Con- 
gress authorized  these  funds  years  ago.  We 
are  behind  schedule  In  obtaining  appropri- 
ations. Inability  to  provide  these  funds  to 
IDA  would  be  viewed  by  others  as  a  failure 
to  live  up  to  our  commitments. 

For  the  fifth  replenUhment  we  need  this 
year  the  second  of  our  three  $800  million 
installments.  Obtaining  this  amount  U  also 


vital  because  the  fifth  replenishment  can- 
not continue  into  its  second  year  without  the 
appropriation  and  commitment  from  the 
United  States,  on  the  same  terms  as  other 
countries,  to  provide  IDA  these  funds. 

In  a  world,  our  contributions  are  essential 
to  allow  IDA  to  continue  to  function 
smoothly;  to  the  other  IDA  donors  who  made 
their  pledges  on  the  assumption  that  we 
would  fulfill  ours;  and,  of  coiirse,  to  the  poor 
developing  countries  which  will  benefit  from 
IDA  lending.  Politically,  IDA  Is  a  central  In- 
dicator by  which  developing  countries  gauge 
the  seriousness  of  our  commitment  to  as- 
sist them  In  their  development  efforts.  Thus, 
our  actions  concerning  IDA  are  central  to 
the  developing  countries'  perceptions  of  our 
general  attitude  toward  them.  These  percep- 
tions have  a  major  effect  on  the  overall 
North/South   dialogue. 

The  International  Finance  Corporation— 
IFC — the  final  member  of  the  World  Bank 
Group,  supports  directly  the  development 
of  the  private  sector  In  developing  countries. 
It  does  this  through  syndication  efforts 
aimed  at  bringing  together  Investment  op- 
portunities, domestic  and  foreign  private 
capital,  and  experienced  management;  and 
It  participates  In  the  projects  directly  by 
modest  loans  or  equity  Investments. 

Congress  last  year  authorized  our  partici- 
pation In  a  capital  Increase  for  the  IFC.  This 
Increase  will  allow  the  IFC  to  expand  Its 
activities  In  coming  years,  notably  In  min- 
erals and  energy  development. 

The  regional  development  banks  serve  as 
useful  complements  to  the  global  reach  of 
the  World  Bank  Group.  They  develop  par- 
ticular expertise  In  their  respective  regions. 
Our  support  for  them  manifests  our  interest 
in  the  respective  regions  and  thus  has  partic- 
ular political  as  well  as  economic  signifi- 
cance. 

The  Inter-American  Develonment  Bank 
serves  an  area  with  which  the  U.S.  has  deep 
historical  and  cultural  ties  and  in  whose 
prosperity  we  have  a  slenlflcant  Interest. 
The  IDB  with  our  support  has  contributed 
slgnlflcantlv  to  economic  development  of  the 
rejflon  In  the  OMt  and  reoiilres  our  support 
to  continue  to  do  so  In  the  future.  Its  de- 
velonment efforts.  In  turn,  can  strengthen 
democratic  forcM  and  further  the  advance- 
ment of  human  rlshts  in  the  reerlon. 

The  Asian  Develonme"t  Bank  serves  a 
reelon  of  freat  strateelc  and  economic  In- 
terest to  the  United  States.  Its  membershln 
exends  from  Korea  In  the  north  to  Afgh«nl- 
stan  In  the  w»«t.  I  believe  the  ADB  can  maVe 
a  contribution  to  the  development  of  the 
reelon  which  will  enable  the«e  countries  bet- 
ter to  resist  external  pressures  and  heln  brine 
stabllltr  and  true  peace  to  the  reelon.  In 
view  of  our  military  withdrawal  from  Indo- 
china and  the  pronosed  reduction  In  our 
forces  In  Korea,  our  support  for  the  ADB  can 
give  a  valuable  signal  of  continued  U.S.  In- 
terest In  the  area  and  support  for  the  aspira- 
tions of  iti  oeople. 

The  African  Development  Fund  is  the 
newest  of  the  reelonal  Instltiitlons.  and  our 
partlcloatlon  In  It  to  date  has  been  modest. 
Our  Interests  In  Africa  are  clearly  erowlne, 
however.  Guerrilla  and  conventional  con- 
flicts In  the  area  threaten  not  only  the  local 
populace  but  risk  erowlne  lnvol"<>ment  of 
out'lde  Dowers.  Our  dlplomntlc  efforts  aim  to 
resolve  these  conflicts.  APDF-asslsted  devel- 
onment can  enhance  the  likelihood  of  a 
stable  oeace.  Increased  U.S.  partlcloatlon  In 
the  Fund  Is  an  Important  element  of  our 
expression  of  Interest  In  the  African  con- 
tinent. 

in'S,  DEVELOPMENT  AND  U.S.  INTERESTS 

Let  me  turn  now  to  some  of  the  specific 
ways  in  which  these  Institutions  serve  both 
development  and  the  interests  of  the  United 
States. 


Through  tbelr  role  In  assUtlng  the 
economic  and  social  progress  of  the  develop- 
ing countries,  these  Institutions  foster  a 
structure  of  cooperation  between  developing 
and  developed  countries  characterized  by 
mutual  responsibilities  and  Joint  contribu- 
tions to  the  health  of  the  international 
economic  and  political  system. 

The  cooperation  maintained  within  these 
organizations  contribute  positively  to  the 
substance  and  to  the  atmosphere  of  the 
broader  North/South  dialogue. 

They  contribute  to  an  equitable  sharing 
of  the  global  aid  biuxlen.  Contributions  of 
Individual  donors  are  based  on  their  econom- 
ic strength  and  ability  to  provide  aid.  Our 
share  In  IDA  was  43  percent;  In  the  current 
has  generally  shown  a  declining  trend  Over 
the  years  as  the  shares  of  other  countries 
have  Increased.  For  instance,  our^^orlglpal 
share  in  IDA  was  43  percent;  In  the  currehf 
replenishment  it  Is  31.4  percent.  In  the  Inter- 
American  Development  Bank's  ordinary 
capital,  our  original  sharejw&s  41  percent; 
in  the  current  replenishment  it  Is  32.3  per- 
cent. An  Important  and  Justified  development 
is  that  the  OPEC  countries  are  now  Increas- 
ing their  contributions  as  well.  We  welcome 
these  trends  and  expect  them  to  continue. 

To  support  their  hard-lending  operations 
these  institutions  borrow  in  many  countrl^SjN^ 
Including,  recently,  OPEC  countries.  In  this  \ 
way  they  have  mobilized  funds  for  develop-  \ 
ment  far  In  excess  of  their  members'  cash    ' 
contributions  to  them. 

They  contribute  significantly  to  the  evolu- 
tion of  an  efllclent  global  economy  and  to 
necessary  structural  adjustments  of  a  long- 
term  nature.  They  do  this  In  several  ways: 

They  analyze  individual  projects  within 
the  context  of  both  a  country's  development 
plan  and  the  global  economy  and  select  for 
funding  only  the  soundest  projects. 

They  assist  countries  to  diversify  their 
economies  by  providing  additional  capital 
to  sectors  requiring  it,  for  instance  agri- 
culture and,  more  recently,  energy.  ,'' 

In  their  dialogues  with  developing  memii^ 
bers,  they  advise  on  appj^opriate  economic 
policies.  Their  advice  Is  generally  •conaistfent 
with  our  own  views  and  stresses  the  Impor- 
tance of  market  forces  and  of  an  open 
international  economic  system.  Because  of 
the  multilateral  character  of  these  institu- 
tions this  advice  is  perceived  by  its  recipients 
as  apolitical  and  objective.  The  acknowl- 
edged competence  and  international  charac- 
ter of  the  staff  of  these  institutions  gives 
It  additional  authority.  As  a  result,  their 
advice  is  often  more  effective  than  advice 
from  bilateral  aid  donors. 

They  contribute  to  the  efficient  use  of 
scarce  development  assistance  coming  from 
many  sources  through  their  leadership  and 
participation  In  the  aid  consultative  groups 
and  consortia  which  coordinate  bilateral  aid 
efforts  on  behalf  of  numerous  countries.  The 
existence  of  their  competent  staffs  lessens 
the  need  for  similar  staffs  In  each  donor 
country,  thus  further  contributing  to  the 
efficiency  of  the  International  aid  effort. 

These  Institutions  can  also  serve  tangible 
U.S.  Interests. 

Development  of  the  minerals  sector  world- 
wide— both  fuel  and  non-fuel  minerals — Is 
in  the  Interest  of  the  United  States  because 
It  win  Increase  supplies  and,  at  the  same 
time,  restrain  further  price  Increases.  Unfor- 
tunately, however,  uncertain  investment  cli- 
mates In  some  developing  countries  have 
depressed  private  Investment  In  development 
of  thU  sector.  The  World  Bank,  with  U.S. 
support,  Is  moving  to  expand  substantially 
Its  effort  In  the  sector,  not  only  through 
the  provision  of  additional  financing  and , 
technical  assistance,  but  through  the  favor- 
able  "catalytic"  effect  on  private  Investors 
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which  the  Bank's  activities  In  a  country 
can  have.  The  regional  banks  are  moving  in 
the  same  direction. 

The  International  development  banks  can 
contribute  In  many  ways  to  the  growth  of 
markets  for  U.S.  exports.  They  do  this 
through  policy  advice  which  favors  an  open 
international  economic  system.  They  also 
assist  the  developing  countries  to  overcome 
their  foreign  exchange  constraints  which 
limit  their  ability  to  import.  DAC  statistics 
indicate  that  in  1976  multilateral  agencies — 
the  International  developments  banks,  the 
UN,  and  other  minor  sources — provided  $6.2 
billion  in  net  financial  resource  fiows  to  non- 
oil  developing  countries — about  10.6  percent 
of  total  receipts  by  these  countries  of  $58.7 
billion. 

Primarily  in  connection  with  specific 
projects,  the  development  banks  lend  the 
money  needed  to  Import  the  necessary  proj- 
ect components — a  substantial  share  of 
which  comes  from  the  United  States.  Over 
time,  these  projects  can  contribute  to  the 
saving  and  earning  of  foreign  exchange  by 
these  countries  which  can  then  be  used  to 
purchase  U.S.  goods.  In  1976,  for  instance, 
non-OPEC  developing  countries  alone  im- 
ported $26.2  billion  from  the  United  States — 
23  percent  of  our  total  exports.  Major  com- 
ponents of  our  exports  to  these  countries 
Included  manufactures  ($19  billion),  agri- 
cultural products  ($4.9  billion),  raw  mate- 
rials ($1.8  bUllon),  and  fuels  ($586  million). 

These  Institutions  are  placing  increasing 
emphasis  on  employment-creating  projects, 
in  connection  with  their  efforts  In  both  the 
agriculture  and  rural  development  sector 
and  In  urban-oriented  Industrialization  and 
development  efforts.  Creation  of  additional 
Jobs  In  the  countryside  can  slow  migration 
from  rural  to  urban  areas.  Additional  Jobs  in 
urban  areas  can  ease  pressures  to  emigrate 
to  other  countries.  We  fully  support  these 
efforts  by  the  banks,  which  are  directly  rele- 
vant to  our  own  illegal  immigration  problem. 

These   are   some   of   the  specific  ways  In 
which    these    institutions    serve    both    the 
development  effort  and  U.S.  interests. 
EXAMPLES  op  StJCCESSFUL   IFI  ACTrvrriEs 

Let  me  now  mention  briefly  several  ex- 
amples of  successful  projects  supported  by 
these  Institutions. 

In  India  the  largest  single  component  of 
the  World  Bank  program  has  been  directed 
to  agriculture  and  rural  development.  In  ad- 
dition to  fertilizer  production  and  rural  elec- 
trification, this  includes  projects  to  improve 
the  organization  of  specialty  crops  (cotton, 
fish,  rubber,  coconut,  forestry) .  But  the  main 
aim  of  the  program  Is  to  raise  the  productiv- 
ity of  the  mass  of  Indian  farmers  growing 
foodgralns,  by  financing  construction  and 
modernization  of  irrigation  schemes  and 
providing  agricultural  extension  on  a  sound 
basis.  In  the  earlier  projects  It  was  found 
that  roughly  50  percent  of  farmers  In  all 
size  groups  adopted  the  practices  suggested 
and  the  adopters  Increased  their  yields  60  to 
80  percent  within  two  years.  The  suggested 
practices  were  kept  simple  and  avoided  use 
of  additional  purchased  Inputs,  with  the  re- 
sult that  even  the  smallest  farmers  bene- 
fited. It  Is  expected  that  about  6  million  of 
India's  70  million  farm  families  will  benefit 
from  Improved  yields  under  these  projects 
In  the  next  few  years. 

In  the  past  year  and  a  half  alone,  IDA 
has  helped  In  the  reorganization  of  the  ex- 
tension service  of  India's  five  poorest  states 
along  lines  tried  earlier  In  other  states  In 
the  framework  of  command  area  develop- 
ment projects.  Three  of  these  states  are  In 
India's  Eastern  Region,  where  average  farm 
size  and  per  capita  incomes  are  about  half 
those  of  the  rest  of  the  country. 


In  the  Philippines,  the  Asian  Development 
Bank  is  a  major  contributor  to  the  Catabato 
Irrigation  project  on  Mindanao.  The  farmers 
in  Mlndamao  are  poor  even  by  Philippine 
standards.  The  lack  of  feeder  roads  and  dif- 
ficult access  to  marketing  services  and  irriga- 
tion works  are  disincentives  to  farmers.  This 
project  is  one  of  the  more  successful  of  its 
type  to  date.  The  project  had  exceeded  orig- 
inal targets  both  in  terms  of  the  number 
of  beneficiaries,  which  almost  doubled,  and 
the  extent  of  their  economic  benefits.  Total 
net  annual  farm  income  In  the  project  area, 
projected  to  rise  in  seven  years  from  $106 
per  family  to  $427,  actually  Increased  to 
about  $830. 

In  Egypt,  the  World  Bank,  together  with 
USAID  and  the  German  agency  KpW,  Is 
financing  a  major  program  of  four  projects 
to  provide  Egypt's  agriculture  lands  with 
field  drainage  and  to  alleviate  waterlogging 
and  salinity.  These  projects  bring  substantial 
benefits  to  780,000  farm  families  (about  4.4 
million  people)  most  of  whom  are  near  to  or 
below  the  poverty  level  and  yield  a  very- 
high  economic  return.  These  projects  also 
provide  very  substantial  employment :  in  ex- 
cess of  170,000  man-years  during  implemen- 
tation, mostly  for  the  landless  rural  poor, 
and  a  continuing  increased  need  for  agricul- 
tural labor. 

POLICY    CHOICES 

I  would  like  now  to  touch  on  two  areas  In 
our  relationships  with  these  institutions 
which  necessarily  involve  trade-offs  between 
conflicting  objectives. 

The  first  involves  the  conflict  between  the 
concept  of  sharing  the  burden  of  develop- 
ment flnancing  which  I  described  above,  on 
the  one  hand,  and  the  ability  of  the  United 
States  to  exercise  control  over  the  activities 
of  these  Institutions,  on  the  other.  A  major 
objective  of  our  participation  In  these  Insti- 
tutions has  been  to  transform  what  was  once 
a  predominantly  U.S.  aid  effort  Into  a  broadly 
shared  one.  We  have  succeeded  In  this  ob- 
jective. But  In  these  Institutions  voting 
power  Is  linked  to  contributions.  Thus,  In- 
evitably, as  our  share  In  these  institutions' 
resources  has  declined,  our  voting  power 
and  our  ability  to  Influence  their  activities 
has  too.  As  their  contributions  rise,  the  ob- 
jectives of  other  donors  must  be  taken  In- 
creasingly Into  account. 

Luckily,  within  these  institutions  a  broad 
consensus  exists  on  both  the  aim  of  develop- 
ment and  the  means  to  attain  It.  This  allows 
their  work  to  go  forward  to  the  benefit  of 
all  despite  their  broad  and  varied  member- 
ship. Our  bilateral  aid  program  Is  completely 
under  our  control  and  can  be  used  just  as  we 
wish  to  advance  precisely  defined  national 
objectives.  We  must  recognize  that  In  the 
International  financial  Institutions  we  can- 
not exercise  this  degree  of  control.  We  have 
at  our  disposal  other  diplomatic  and  eco- 
nomic measures  which  can  be  used  to 
ameliorate  problems  of  particular  concern 
to  us.  But  to  exert  unrtue  Influence  on  these 
Institutions  would  be  Inapnroprlate  and  en- 
courage others  to  do  so  as  well.  I  believe, 
moreover,  that  this  lack  of  complete  U.S. 
control  Is  more  than  offset  by  the  many  ways 
in  which  these  institutions  serve  broad  U.S. 
interests. 

The  second  issue  is  related  to  the  first.  It 
Is  the  conflict  between  the  essentially  apo- 
litical nature  of  these  Institutions — specifi- 
cally stipulated  in  their  charters — and  in- 
troduction of  political  considerations  into 
their  deliberations,  with  resultant  damage 
to  their  ability  to  execute  their  functions 
objectively  and  efficiently. 

The  concept  underlying  their  non-poUtlcal 
character  was  that  these  institutions'  work 


should  go  forward  substantially  unaffected 
by  the  kinds  of  considerations  which  can 
cause  bilateral  aid  flows  to  grow  or  decline 
abruptly  as  the  warmth  of  bilateral  rela- 
tions betwen  particular  donor  and  recipient 
waxes  and  wanes.  By  and  large,  separation 
of  politics  from  economics  In.  these  Institu- 
tions Is  a  concept  which  has  served  both  the 
United  States  and  the  people  of  the  develop- 
ing countries  well. 

Last  year  restrictive  legislation  was  Intro- 
duced In  the  Congress  which  would  have 
"earmarked"  our  contributions,  that  is,  pro- 
hibited the  Institutions  from  \ising  them  In 
certain  countries  or  for  certain  projects.  The 
institutions  made  clear  to  us — the  World 
Bank  in  writing,  the  others  orally — that 
they  could  not  and  would  not  accept  funds 
under  those  conditions.  Had  such  legislation 
been  enacted,  and  had  the  Institutions  ac- 
cepted the  funds,  this  would  have  marked 
the  first  step  In  the  outright  poUtlclzatlon 
of  these  institutions.  Other  countries,  which 
as  noted  above  are  Increasingly  important 
contributors,  might  follow  suit,  and  the  re- 
strictions which  they  might  Impose  could 
be  repugnant  to  the  United  States.  Clearly, 
to  start  down  this  path  runs  the  risk  of  great 
damage  to  future  U.S.  participation  in  these 
institutions,  to  the  institutions  themselves 
and  to  the  global  development  effort. 

We  must  accept  the  fact  that  these  In- 
stitutions will  occasionally  act  In  a  way 
which  we  would  not  desire.  This  Is  the  price 
we  must  pay  for  the  many  benefits  we  derive 
from  them.  Rather  than  enacting  restrictive 
legislation,  the  Administration  and  the  Con- 
gress should  consult  closely  to  determine 
those  issues  relevant  to  these  institutions 
which  are  of  greatest  Interest  to  the  United 
States.  Then,  even  in  the  absence  of  legis- 
lative requirements  that  we  do  so,  the  Ad- 
ministration would  work  with  management 
and  other  members  of  these  institutions  to 
advance  these  important  goals. 

For  instance,  with  respect  to  human 
rights,  we  have  opposed  loans  by  these  In- 
stitutions to  countries  with  serious  human 
rights  problems  unless  those  loans  will 
clearly  serve  basic  human  needs.  We  are 
consulting  with  management  and  with  other 
members  to  build  support  for  our  human 
rights  policies. 

We  have  encouraged  these  Institutions  to 
channel  more  of  their  resources  to  projects 
serving  basic  human  needs,  and  there  has 
been  substantial  movement  In  this  direction. 
For  instance,  over  the  years  1973-76  IBRD/ 
IDA  loans  to  the  five  sectors  most  likely  to 
Impact  on  basic  human  needs — agriculture 
and  rural  development,  education,  popula- 
tion and  nutrition,  urbanization,  and  water 
supply  and  sewerage — average  39  percent  of 
total  IBRD  IDA  lending.  Lending  m  these 
sectors  Is  projected  to  comprise  52  percent 
of  IBRDTDA  lending  in  FY  1978. 

This  year  we  will  be  engaged  In  replenish- 
ment negotiations  affecting  the  IBRD  and 
each  of  the  regional  banks.  We  will  want  to 
consult  closely  with  the  Congress  in  the 
process  of  formulating  our  negotiating  po- 
sitions. In  due  course  we  will  seek  from  you 
legislation  authorizing  our  participation  in 
these  replenishments,  which  are  necessary  if 
the  banks  are  to  continue  to  play  their  es- 
sential role  in  the  way  we  envisage. 

In  conclusion,  Mr.  Chairman.  I  would  like 
to  reiterate  the  foreign  policy  significance  of 
our  continued  strong  support  for  the  inter- 
national development  lending  institutions. 
This  support  represents  a  major  part  of  our 
foreign  programs  which  are  designed  to  re- 
spond to  the  legitimate  concerns  of  the  de- 
veloping nations — nations  of  great  economic 
and  political  Importance  to  the  United 
States.  These  Institutions  serve  U.S.  inter- 
ests In  many  ways.  In  particular  by  promot- 
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Ing  economic  development  abroad  and  the 
growth  of  the  world  economy  In  ways  which 
benefit  the  United  States.  Our  support  al- 
lows us  to  maintain  our  Influence  within 
these  Institutions  and  facilitates  U.S.  lead- 
ership In  a  broader  North/South  dialogue 
along  lines  more  acceptable  to  us. 

Strong  U.S.  support  of  these  Institutions 
will  continue  to  be  a  major  goal  of  the 
Carter  Administration.  I  urge  you  and  your 
Congressional  colleagues  to  Join  the  Ad- 
ministration in  providing  this  support. 


ONCE     AGAIN,     SOCIAL     SECURITY 
FINANCING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  may  I  take  this  opportunity  to 
bring  to  the  attention  of  my  colleagues 
In  the  House  the  strong  endorsement  of 
my  social  security  one-third  general  rev- 
enue bill  by  the  National  Council  of  Sen- 
ior Citizens,  Inc. 

As  pointed  out  in  the  council's  state- 
ment, throughout  its  history  it  has  advo- 
cated the  principle  of  partial  general 
revenue  fimding  of  every  tnist  fund  in 
the  social  security  system. 

The  National  Council  of  Senior  Citi- 
zens, Inc.  has  come  out  with  a  strong  en- 
dorsement of  my  bill  and  at  the  same 
time  has  called  for  the  Members  of  the 
House  to  cosponsor  this  timely  legisla- 
tion. 

Time  Is  of  the  essence. 

If  we  wish  to  get  the  economy  mov- 
ing, we  have  to  bring  about  a  reduction 
in  taxes  at  the  employment  level,  which 
will  result  in  more  jobs  In  the  private 
sector. 

You  still  have  time  to  get  your  name 
on  the  Social  Security  Honor  Roll  for 
1978. 

Mr.  Speaker,  the  statement  of  the  Na- 
tional Council  of  Senior  Citizens,  Inc. 
follows : 
Oncz  Again,  Social  SecuRrrY  Financing 
The  National  Council  of  Senior  Citizens 
has  endorsed  throughout  Its  history  the 
principle  of  partial  general  revenue  fund- 
ing of  every  trust  fund  In  the  Social  Security 
system.  We  offer  our  support  of  this  prin- 
ciple once  again  in  Congressman  Burke's 
bill  (H.R.  10668)  and  ask  you  to  offer  your 
support  by  cosponsorlng  this  legislation. 

WHAT  OTHER  COUNTRIIS  DO 

Although  the  payroll  tax  Is  by  far  the  most 
important  means  of  financing  In  all  indus- 
trial nations,  every  country — with  the  single 
exception  of  France — uses  general  revenues 
In  some  form  to  finance  their  Social  Security 
systems.  Some  use  a  specific  percentage  for- 
mula, some  Infuse  a  specific  lump  sum,  and 
In  at  least  three  cases — Austria,  Holland  and 
Canada — deficit  financing  from  general  reve- 
nues is  used.  General  revenues  account  for 
roughly  15  to  20  per  cent  of  program  expend- 
itures in  almost  all  other  countries  regardless 
of  the  manner  in  which  it  is  infused.  In  none 
of  these  cases  has  the  entitlement  principle 
been  endangered.  However,  there  is  serious 
risk  of  eroding  the  broad  based  eligibility  en- 
titlement which  is  an  important  strength  of 
the  system  If  one  or  more  of  the  trust  funds 
were  to  have  sole  reliance  on  general  reve- 
nues, while  others  remained  reliant  on  the 
payroU  tax.  The  Burke  bill  avoids  this  rUk. 

In  addition  to  the  negative  reaction  of  the 


public  (amplified  greatly  by  the  news  media) 
to  increased  payroll  taxes,  there  is  also  a 
strong  positive  basis  for  using  general  reve- 
nues in  the  system. 

SOCIAL  SECtmiTY  IS  NOT  JUST  FOR  AGING 

The  Social  Sec\irlty  system  represents  a 
balance  between  two  goals:  (1)  social  ade- 
quacy and  (2)  Individual  equity.  Contribu- 
tions into  the  system  support  three  elements 
consistent  with  the  overall  goals : 

1 .  future  security  for  self  and  spouse  when 
retirement  is  likely  to  occur; 

2.  future  security  for  self,  sp>ouse,  and  other 
dependents  should  the  unfortunate  event  of 
disability  or  premature  death  of  the  family 
breadwinner  occur;  and 

3.  adequate  security  for  less  fortunate 
members  of  society  who  have  low  earnings 
histories,  irregular  employment,  or  become 
disabled  or  who  die  leaving  dependents. 

THE   FAIREST   WAT 

There  appears  to  be  no  Justifiable  reason 
why  anyone  should  be  excused  from  support- 
ing the  third  element  which  is  present  in 
part  in  every  one  of  the  trust  fund  programs 
under  the  Social  Security  system.  And,  our 
most  progressive  form  of  taxation — the  In- 
come tax,  which  is  the  basis  of  general  reve- 
nues— is,  the  fairest  way  to  support  the  in- 
terests of  society  as  a  whole. 

That  Is  why  we  ask  you  to  add  your  name 
to  the  growing  numbers  who  have  endorsed 
the  principle  of  across-the-board  Infusions 
of  general  revenue  into  the  trust  funds.  We 
urge  you  to  become  a  cosponsor  of  H.R. 
10668.a 


THE  BARBARIC  SLAUGHTER  OF  THE 
BABY  HARP  SEAL  CAN  NO  LONGER 
BE  TOLERATED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  with- 
in the  next  few  weeks,  the  annual  har- 
vest of  the  baby  Harp  seal  will  be  car- 
ried out.  The  manner  in  which  these  seals 
are  slaughtered  has  been  of  great  con- 
cern to  me  for  some  time  and  I  would 
like  to  take  this  opportunity  to  again 
voice  my  objection  to  this  brutal  prac- 
tice. 

Many  of  the  seals  who  will  be  har- 
vested within  the  next  few  weeks  will 
be  just  a  few  months  old.  They  will  be 
clubbed  unconscious,  skinned,  and  left 
to  die  an  agonizing  death  on  the  ice. 

The  inhumane  practice  has  raised  the 
ire  of  a  great  many  Rhode  Islanders. 
Under  the  coordination  of  my  con- 
stituent, Mrs.  Charlotte  Fleury  of  North 
SmlthHeld,  more  than  900  signatures 
have  been  collected  calling  for  an  end 
to  the  Harp  seal  harvest. 

I  join  with  my  Rhode  Island  con- 
stituents in  protesting  the  annual  har- 
vest of  the  Harp  seal  and  urge  that  the 
Congress  act  In  helping  put  an  end  to 
this  unfortunate  practice. 

The  text  of  the  petition  circulated  by 
Mrs.  Fleury  reads  as  follows : 

We,  the  undersigned,  urge  the  Congress  of 
the  United  States  to  impress  upon  the  Nor- 
wegian and  Canadian  Governments  that 
Americans  can  no  longer  tolerate  the  bar- 
baric slaughter  of  the  baby  Harp  seal.^ 

END  THE  "TAX  ON  MARRIAGE" 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  extend  her  remarks  at 


this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

•  Mrs.  FENWICK.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  end  the 
so-called  tax  on  marriage.  Joining  me  in 
this  are  55  other  Members  of  the  House 
who  realize  that  it  is  time  for  Congress 
to  address  this  tax  inequity  which  costs 
so  many  couples  so  much  each  year. 

A  January  29,  1978,  article  in  the 
Washington  Post,  by  an  economist  at 
the  Federal  Reserve,  amply  describes 
the  problem  which  confronts  married 
couples  when  both  husband  and  wife 
work.  I  am  placing  excerpts  of  this  ar- 
ticle in  the  Record  because  they  clearly 
define  a  complicated  tax  matter.  This 
tax  penalty  for  marriage  Is  not  so  com- 
plicated, however,  that  millions  of  cou- 
ples do  not  understand  that  it  affects 
them  directly.  I  will  always  remember 
the  young  woman  who  came  up  to  me 
after  a  public  meeting  in  New  Jersey 
and  told  me  that  she  and  her  flanc6 
would  pay  over  $600  more  in  taxes  if 
they  married. 

In  her  article,  Ms.  Key  describes  the 
origin  of  the  marriage  tax  penalty  thirty 
years  ago: 

The  basic  structure  of  our  present  income 
tax  laws — which  favor  married  one-earner 
couples — dates  back  to  1948.  Then,  in  the 
normal  American  famUy,  the  husband 
worked  and  the  wife  stayed  at  home.  Now. 
30  years  later,  families  in  which  both  hus- 
band and  wife  are  employed  outnumber  one- 
earner  couples.  In  perhaps  the  ultimate  sta- 
tistical recognition  of  the  two-earner  couple 
as  the  norm,  the  Census  Bureau  is  abandon- 
ing its  practice  of  designating  the  male  as 
"head  of  household."  Yet  the  male  "head  of 
household"  concept  still  seems  to  hold  sway 
in  national  tax  policy. 

This  concept  was  clearly  present  in  the 
Tax  Reform  Act  of  1969.  which  set  up  a  new. 
lower  rate  schedule  for  single  wage  earners 
and  Ignored  what  effect  this  would  have 
when  two  wage  earners  were  married.  This 
new  rate  schedule,  combined  with  increases 
In  the  standard  deduction  that  benefited  a 
single  person  more  than  a  married  person, 
produced  what  is  known  as  the  "marriage 
tax"  on  two-earner  couples. 

The  penalty  derives  from  three  basic 
sources,  as  Ms.  Key  points  out  in  her 
article.  For  1977  Income  tax  returns,  a 
married  couple,  even  when  both  spouses 
work,  is  limited  to  a  standard  deduction 
of  only  $3,200  ($1,600  if  separate  returns 
are  filed) ;  if  single,  they  could  each 
claim  a  standard  deduction  of  $2,200  for 
a  total  of  $4,400. 

Even  if  the  couple  Itemized  deductions 
greater  than  (4.400,  they  still  would  be  pe- 
nalized by  the  effect  of  the  tax  rate  schedules. 
For  example.  If  each  spouse  had  a  taxable 
Income  of  916,000  the  "marginal  tax  rate" — 
that  Is.  the  tax  rate  on  the  highest  dollars  oi 
Income  earned — would  be  39  per  cent,  wheth- 
er they  filed  Jointly  on  their  combined  tax- 
able Income  of  $30,000  or  separately  on  their 
taxable  incomes  of  (16,000  each.  But  if  two 
single  people  had  the  same  taxable  incomes — 
(15,000  each — each  would  have  a  marginal 
tax  rate  of  only  31  per  cent. 

The  singles  rates  are  lower  because  of  a 
special  tax  rate  schedule  created  by  the  Tax 
Reform  Act  of  1969.  Until  then,  singles  had 
to  use  the  schedule  for  married  Individuals 
filing  separately,  the  schedule  with  the  high- 
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est  tax  rates.  The  purpose  of  the  new  singles' 
schedule  was  to  reduce  somewhat  the  taxes 
a  single  person  paid  compared  to  the  taxes 
paid  by  a  married  one-earner  couple  filing 
a  Joint  return  with  the  same  taxable  Income. 
But,  as  is  often  the  case,  the  government's 
attempt  to  help  one  group  (here,  the  singles) 
Inadvertently  left  another  group  (the  two- 
earner  couples)  relatively  worse  off.  Married 
two-earner  couples  still  bad  to  use  either 
the  high  rates  of  the  schedule  for  marrieds 
filing  separately  or  add  their  Incomes  to- 
gether and  use  the  schedule  for  marrieds 
filing  Jointly.  Since  the  tax  rate  increases 
as  Income  increases,  adding  the  two  Incomes 
together  results  in  the  second  income  being 
taxed  at  higher  than  the  first. 

The  final  factor  contributing  to  the  mar- 
riage tax  is  the  general  tax  credit  for  1977. 
Each  single  person  with  a  taxable  income  of 
(9,000  or  more  may  claim  one  (180  tax  credit; 
if  two  such  people  are  married,  they  get  only 
(180  credit. 

Ms.  Key  also  notes  in  her  Washington 
Post  article  that  the  United  States  is 
nearly  alone  among  the  Western  Indus- 
trial countries  in  perpetuating  this  in- 
equity. She  writes: 


Since  the  United  States  has  been  in  the 
forefront  in  so  many  areas  of  equal  rights 
for  women,  it  is  perhaps  surprising  that, 
compared  with  other  industrial  coiintrles.  It 
is  almost  alone  in  adhering  to  the  principle 
of  taxation  that  only  the  total  income,  and 
not  who  earns  it,  matters.  A  recent  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment survey  of  17  Industrial  countries  found 
that  in  all  but  the  United  States  a  two-earner 
couple  with  the  husband  and  wife  each  earn- 
ing the  average  national  wage  are  taxed  less 
heavily  than  a  one-earner  couple  with  the 
same  total  Income.  In  the  United  States,  the 
tax  would  be  the  same. 

Last  fall,  however,  there  were  some  intima- 
tions of  change.  The  Office  of  Tax  Analysis 
began  acknowledging  that  "opposition  to  the 
marriage  penalty  is  now  so  widespread  that 
...  it  seems  clear  that .  .  .  there  must  be  some 
distinction  between  one-earner  and  two- 
earner  married  couples."  And  President  Car- 
ter's tax  proposals  originally  included  an 
additional  deduction  of  up  to  $600  for  two- 
earner  couples.  But  even  this  very  limited 
attempt  to  deal  with  the  marriage  tax  prob- 
lem was  eliminated  from  the  administration's 
final  tax  package. 


My  bill  gives  couples — when  both 
work — the  option  of  using  the  single  tax 
table  if  that  will  eliminate  the  marriage 
tax  penalty.  The  bill  does  not  mandate 
that  they  use  this  table — it  is  up  to  the 
individual  taxpayers  to  decide  which  tax 
is  fairer  for  them.  I  am  also  attaching  a 
section-by-section  analysis  of  this  bill 
and  a  table  showing  the  cost  of  the  pen- 
alty to  various  families. 

Section-bt-Section  Analysis 

Section  1.  Will  aUow  married  couples,  when 
both  work,  to  use  the  single's  tax  table  if  they 
so  choose.  In  community  property  states,  a 
taxpayer  will  file  on  his  or  her  own  actual 
Income.  Married  individuals  using  the  single 
table  will  also  qualify  for  the  single  standard 
deduction. 

Tax  credits  and  deductions,  such  as  child 
care,  will  be  allowed  as  now. 

This  section  also  provides  that  the  change 
will  take  effect  in  the  tax  year  in  which  the 
bill  is  passed. 

Section  2.  Gives  the  Secretary  of  the  Treas- 
ury authority  to  modify  the  withholding  tax 
tables  to  take  into  account  changes  in  filing 
status  which  result  from  this  legislation. 


TAX  ON  MARRIAGE  EFFECT  ON  2-INCOME  SPOUSES  AT  VARIOUS  INCOME  LEVELS,  TAXABLE  YEAR  1977 


Assumed  Incomes 


Marriage  tax 

Total  tax  on  2  penalty  as  per- 

Tax  on  married       single  indl-  centage  over  tax 

couple  filing      viduals  with     Marriage  tax        on  2  singles 

joint  return    same  incomes  penalty  (percent) 


$4,200  and  J4,200... 
J5,000  and  $5,000... 
$6,200  and  $10,200. . 
$9,200  and  $11,000.. 
$12,500  and  {14,000. 
$15,000  and  $15,000. 


$499 

$308 

$191 

765 

566 

199 

2,020 

1,758 

262 

2,961 

2,498 

463 

4,784 

4,004 

780 

5,957 

4,944 

1,013 

62.01 
35.16 
14.9 
18.53 
19.48 
20.49 


Assumed  Incomes 


Marriage  tax 

Total  tax  on  2  penalty  as  per- 

Tax  on  married       single  indl-  centage  over  tax 

couple  filing      viduals  witl)     Marriage  tax        on  2  singles 

joint  return    same  Incomes  penalty  (percent) 


$16,250  and  $19,750. 

$19,950  and  $19,950. 
$22,000  and  $28,000. 
$30,000  and  $30,000. 
{31,000  and  {34,000. 


8,217 

6.765 

1,452 

21.46 

9,835 

7,938 

1,937 

24.22 

14  530 

11,738 

2,792 

23.79 

19, 530 

15,766 

3,764 

23.87 

22,030 

18. 016 

4,014 

22.28 

LEAVES  OF  ABSENCE 

By  unanimous  con.sent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Stump  (at  his  own  request), 
for  today,  on  account  of  ocacial  business. 

To  Mr.  Lehman  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  accoimt  of  official 
business. 

To  Mr.  Evans  of  Indiana  (at  the  re- 
quest of  Mr.  Wright),  for  today,  on 
account  of  official  business  of  the  Select 
Committee  on  Aging. 

To  Mr.  Clay  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  In- 
clement weather. 

To  Mr.  Addabbo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  ci  official 
business. 

To  Mrs.  Chisholm  (at  the  request  of 
Mr.  Mattox),  for  today,  on  account  of 
official  business. 

To  Mrs.  Meyner  (at  the  request  of  Mr. 
Annunzio)  ,  for  today,  on  account  of  offi- 
cial business. 

To  Mr.  Sawyer  (at  his  own  request) , 
for  today,  on  account  of  personal  busi- 
ness in  district. 

To  Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  official 
business. 

To  Mr.  RuDD  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  account  of  official 
business. 


tive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(TTie  following  Members  (at  the  re- 
quest of  Mr.  Hagedorn)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Hagedorn,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hagedorn)  and  to  include 
extraneous  matter: 

Mr.  Dickinson. 

Mr.  Livingston. 

Mr.  HoRTON. 

Mr.  Latta. 

Mr.  Con  ABLE. 

Mrs.  Holt. 

Mr.  Whitehurst. 

Mr.  Cohen. 

Mr.  Lent. 

Mr.  Symhs. 

Mr.  Young  of  Florida. 

Mr.  Derwinski  in  two  instances. 

Mr.  Shuster. 


Mr.  Andrews  of  North  Dakota. 

Mr.  Sarasin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter : ) 

Mr.  Mazzoli. 

Mr.  Carney. 

Ms.  MiKULSKI. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Vanik. 
Mr.  Byron. 
Mr.  Walgren. 
Mr.  Eilberg. 

Mr.  BONKER. 

Mr.  Murphy  of  New  York. 

Mr.  McCORMACK. 

Mr.  Ryan. 

Mr.  McDonald  in  five  instances. 

Mr.  Stokes. 

Mr.  Wolff. 

Mr.  Holland. 

Mr.  Gaydos. 

Mr.  Weaver. 

Mr.  SoLARZ.  ' 

Mr.  Ertel. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  13  minutes  pjn.) . 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  March  6,  1978, 
at  12  o'clock  noon. 
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EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  cl%^  2  of  rule  XXVI.  executive 
communications'  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3448.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  recommendations  for  reform  of  the  United 
Nations,  pursuant  to  section  503  of  Public 
Law  95-103;  to  the  Committee  on  Interna- 
tional Relations. 

3349.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Arms  Con- 
trol and  Disarmament  Act.  as  amended,  in 
order  to  extend  the  authorization  for  ap- 
propriations; to  the  Committee  on  Interna- 
tional Relations. 

3450.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  further  the 
rationalization,  standardization,  interoper- 
ability, and  effectiveness  of  the  land,  air,  and 
naval  forces  of  the  North  Atlantic  Treaty 
Organization  countries;  to  the  Committee 
on  Armed  Services. 

3451.  A  letter  from  the  Chairman,  Federal 
Home  Loan  Bank  Board,  transmitting  a  draft 
of  proposed  legislation  to  expand  and  facili- 
tate urban  lending  Investment  by  Federal 
savings  and  loan  associations;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

3452.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-153,  "To  amend 
the  provisions  of  the  District  of  Columbia 
Youth  Services  Act  of  1976,"  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

3453.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  fifth  annual  re- 
port of  the  Office  of  Revenue  Sharing,  cover- 
ing fiscal  year  1977,  pursuant  to  sections 
105(a)  (2)  and  121(f)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as  amended; 
to  the  Committee  on  Government  Opera- 
tions. 

3454.  A  letter  from  the  Deputy  Director  for 
Administration,  Central  Intelligence  Agency, 
transmitting  a  report  on  the  Agency's  activ- 
ities under  the  Freedom  of  Information  Act 
during  calendar  year  1977,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3465.  A  letter  from  the  Director,  Office  of 
Public  Information,  Commodity  Futures 
Trading  Commission,  transmitting  a  report 
on  the  CommUslon's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operation's. 

3456.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to 
6  U.S.C.  662(d);  to  the  Committee  on  Gov- 
ernment Operations. 

3467.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  652(d);  to 
the  Committee  on  Government  Operations. 

3458.  A  letter  from  the  Chairman,  Federal 
Home  Loan  Bank  Board,  transmitting  a  re- 
port of  the  Board's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1977,  pursuant  to  6  U.S.C.  562(d);  to  the 
Committee  on  Government  Operations. 

3469.  A  letter  from  the  General  Counsel. 
Legal  Services  Corporation,  transmitting  a 
report  on  the  Corporation's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1977,  pursuant  to  5  U.S.C.  662(d) ; 
to  the  Committee  on  Government  Opera- 
tions. 

3460.  A  letter  from  the  Director,  Office  of 
Government  and  Public  Programs,  National 


Science  Foundation,  transmitting  a  report 
on  the  Foundation's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  652(d);  to 
the  Committee  on  Government  Operations. 

3461.  A  letter  from  the  Information  CHcer, 
Postal  Rate  Commission,  transmitting  a  re- 
port on  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1977,  pursuant  to  5  U.S.C.  652(d) ; 
to  the  Committee  on  Government  Opera- 
tions. 

3462.  A  letter  from  the  Acting  Chairman, 
the  Renegotiation  Board,  transmitting  a  re- 
port on  the  Board's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  562(d);  to 
the  Committee  on  Government  Operations. 

3463.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmltlng  a  report  on 
energy  needs,  uses  and  resources  In  devel- 
oping countries,  pursuant  to  section  119  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  Interna- 
tional Relations. 

3464.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  Depart- 
ment of  Energy,  transmitting  the  first  an- 
nual report  on  the  activities  of  the  Energy 
Information  Administration  and  Its  prede- 
cessor agency,  the  Office  of  Energy  Informa- 
tion and  Analysis  of  the  Federal  Energy  Ad- 
ministration, covering  calendar  year  1977, 
pursuant  to  section  57(a)  (2)  of  the  Federal 
Energy  Administration  Act  of  1974,  as 
amended  (90  Stat.  1139;  91  Stat.  572);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

3465.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Improvements  needed  In  the  Fed- 
eral employee  performance  rating  systems 
(FPCD-77-80,  March  3.  1978);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DELANEY:  Committee  on  Rules.  H.R. 
SO.  A  bill  to  establish  and  translate  Into 
practical  reality  the  right  of  all  adult  Ameri- 
cans able,  willing,  and  seeking  to  work  to 
full  opportunity  for  useful  paid  employ- 
ment at  fair  rates  of  compensation;  to  com- 
bine full  employment,  production,  and  pur- 
chasing power  goals  with  proper  attention 
to  balanced  growth  and  national  priorities; 
to  mandate  such  national  economic  policies 
and  programs  as  are  necessary  to  achieve 
full  employment,  production,  and  purchas- 
ing power;  to  restrain  Inflation;  and  to  pro- 
vide explicit  machinery  for  the  development 
and  Implementation  of  such  economic  poli- 
cies and  programs;  with  amendment  (Rept. 
No.  95-895.  Pt.  II).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 
578.  Joint  resolution  authorizing  the  Presi- 
dent to  proclaim  the  third  week  of  May  of 
1978  and  1979  as  National  Architectural 
Barrier  Awareness  Week  (Rept.  No.  96-918). 
Referred  to  the  House  Calendar. 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 
716.  Joint  resolution  proclaiming  May  3, 
1978.  Sun  Day  (Rept.  No.  95-919).  Referred 
to  the  House  Calendar. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  3793.  A  bill  to  amend  title 
6.  United  States  Code,  to  provide  Federal 
employees  under  Investigation  for  miscon- 


duct the  right  to  representation  during  ques- 
tioning regarding  such  misconduct;  with 
amendment  (Rept.  No.  95-920).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  6635.  A  bill  to  amend  the  Second 
Liberty  Bond  Act  to  allow  the  Interest  rates 
paid  on  U.S.  retirement  plan  and  Individual 
retirement  bonds  to  be  Increased  to  the  rata 
paid  on  U.S.  series  E  savings  bonds;  with 
amendment  (Rept.  No.  95-921).  Referred  to 
the  Conunlttee  of  the  Whole  House  on  tBe 
State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  9618. 
A  bill  to  amend  the  Shipping  Act,  1916,  to 
provide  for  a  3 -year  period,  to  reach  a  per- 
manent solution  of  the  rebating  practices  In 
the  U.S.  foreign  trade;  with  amendment 
(Rept.  No.  95-922).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  11180.  A  bill  to  Increase  the  pub- 
lic debt  limit  through  March  1,  1979,  to  pro- 
vide that  thereafter  the  public  debt  limit 
shall  be  established  pursuant  to  the  con- 
gressional budget  procedures  and  to  im- 
prove debt  management  (Rept.  No.  95-923. 
Pt.  I) .  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1609.  A  bill  to  amend  the 
Mineral  Leasing  Act  of  1920,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
924,  Pt.  I).  Ordered  to  be  printed. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHLEY  (for  himself  and  Mr. 
REtrss)  (by  request): 
H.R.  11265.  A  bin  to  amend  and  extend 
certain  Federal  laws  relating  to  housing, 
community  and  neighborhood  development 
and  preservation,  and  related  programs,  and 
for  other  purposes;  to  the  Committee  on 
Banklnc.  Finance  and  Urban  Affairs. 

By  Mr.  BEDELL  (for  himself,  Mr.  Frsn- 
ZEL,  and  Mr,  Seiberling)  : 
H.R.  11268.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate  Income  tax  rates;  to  the  Commit- 
tee on  Ways  and  Menns. 

By  Mr.  BEDELL  (for  himself.  Mr. 
Leach,  and  Mr.  Roe)  : 
H.R.  11267.  A  bill  to  amend  title  38, 
United  States  Code,  to  provide  that  agricul- 
tural employment  required  for  eligibility  for 
educational  assistance  under  the  GI  bill  for 
a  person  enrolled  In  a  farm  cooperative  pro- 
gram need  not  be  full-time  employment  or 
the  principal  expected  source  of  Income  of 
such  person  and  may  Include  employment  In 
establishments  engaged  In  the  processing, 
distribution,  or  sale  of  agricultural  products; 
to  Che  Committee  on  Veterans'  Affairs. 

By  Mr.  BROYHILL  (for  himself.  Mr. 
Robinson,  and  Mr.  Trible)  : 
H.R.  11268.  A  bUl  to  authorize  a  study  for 
the  purpose  of  determining  the  feaslbnity 
and  desirability  of  designating  the  Over- 
mountain  Men  Victory  Trail  as  a  national 
scenic  trail;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.    FINDLEY    (for    himself.   Mr. 
Hawkins,  and  Mr.  Pepper)  : 
H.R.  11269.  A  bin  to  prohibit  age  discrimi- 
nation In  employment;  to  the  Committee  on 
Education  and  Labor. 

By  Mrs.  PENWICK  for  herself.  Mr. 
Frenzel.  Mr.  Lehman.  Mr.  Ketcrvm. 
Mr.  KiNDNFss.  Mr.  Mitchili.  of 
Maryland.  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Patten.  Mr.  Dan  Dan- 
iel, Mr.  Duncan  of  Tennessee,  Mr. 
Cochran  of  Mississippi,  Mr.  Eilbebg. 
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Mr.  GiAiMO,  Mr.  Cleveland,  Mr.  Pttr- 
SELL,  Mr.  Downey,  Mr.  Bob  Wilson, 
Mr.  Guyer,  Mr.  Quie,  Mr.  Edwards  of 
Oklahoma.  Mr.  Neal,  Mr.  Spence,  Mr. 
Cohen,    Mr.    Harrington,    and    Mr. 
Benjamin) : 
H.R.  11270.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried Individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  Individuals;   to  the 
Conunlttee  on  Ways  and  Means. 

By  Mrs.   FEN  WICK    (for  herself,  Mr. 
Crane,  Mr.   Robinson,  Mr.  Mollo- 
HAN,  Mr.  QuiLLEN,  Mr.  Pepper,  Mr. 
Murphy  of  Illinois,  Mr.  Kemp,  Mr. 
McCloskey,     Mr.     Richmond,     Mr. 
Rosenthal,     Mr.     Zeferetti,     Mrs. 
ScHsoEDER,    Mr.    Steers.    Mr.    Roe. 
Mr.  Lb  Pante,  Mr.  Horton,  Mr.  Ad- 
dabbo,  Mr.  Yatron,  Ms.  Mikxjlski, 
Mr.  BowEN,  Mr.  Sarasin.  Mr.  Ertel, 
Mr.  Winn,  and  Mr.  Fraser)  : 
H.R.  11271.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried Individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  Individuals;   to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  FENWlCK    (for  herself,  Mr. 
Lent,  Mrs.  Lloyd  of  Tennessee,  Mr. 
Maguire,  Mrs.  Chisholm,  Mrs.  Pet- 
tis, Mr.  Traxler,  and  Mr.  Edwards 
of  California) : 
H.R.  11272.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried Individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  Individuals;   to  the 
Committee  on  Ways  and  Means. 

By     Mr.     PISH     (for     himself,     Mr. 
Wampler,    Mr.    SoLARz.    Mr.    Lent, 
Mr.  Roncalio,  Mr.  Nolan.  Mr.  Mor- 
fett,  Mr.  Hepner,  and  Mr.  Hubbard)  : 
H.R.  11273.  A  bni  to  amend  section  1332 
of   title   28,   United   States   Code,   to   grant 
Jurisdiction  to  the  district  courts  to  enforce 
any  custody  order  of  a  State  court  against  a 
parent  who.  In  contravention  of  such  order, 
takes  a  child  to  another  State;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PORD  of  Michigan  (for  him- 
self,  Mr.   Perkins,   Mr.  Thompson, 
Mr.     Brademas,     Mr.     Biacgi,     Mr. 
Blouin,  Mr.  Simon,  Mr.  Mottl,  Mr. 
Cornell,  Mr.  Heftel,  Mr.  Qxtie,  and 
Mr.  Buchanan)  : 
HS,.  11274.  A  bUl  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  Increase  the 
availability  of  assistance  to  middle-Income 
students  and  to  amend  section  1208  of  such 
act;    to  the   Committee   on   Education   and 
Labor. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Quie)  : 
H.R.  11275.  A  bill  to  establish  a  policy  to 
promote  full  employment,  reduce  Inflation, 
increase  productivity  and  real  Income,  and 
provide   for   adequate  productivity  growth; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  KASTENMEIER: 
H.R.  11276.  A  WU  to  amend  title  28,  United 
States  Code,  to  provide  that  the  courts  of  ap- 
peals and  district  courts  of  the  United  States 
may  transfer  cases  Improperly  filed  In  those 
courts  to  the  appropriate  court  of  appeals  or 
district  court  In  order  to  cxire  a  defect  of 
Jurisdiction  or  venue;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KEMP: 
H.R.  11377.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  veterans'  hospital  and 
medical  oare  to  certain  members  of  the 
armed  forces  at  Poland  and  Czechoslovakia 
who  were  prisoners  of  war  during  World  War 
I  or  World  War  II;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  LATTA: 
H.R.  11278.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  MITCHELL  of  New  York: 
VLS,.  11279.  A  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  authorize  appro- 
priations for  the  purposes  of  such  act  for 
fiscal  years  1979  through  1985;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  NIX  (for  himself  and  Mr.  Deh- 
wiNSKi)   (by  request) : 
HJl.  11280.  A  bUl  to  reform  tJie  civil  service 
laws;   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MOTTL  (for  himself,  Mr.  Ad- 
DABBO,    Mr.    BONIOR,    Mr.    Brodhead, 

Mrs.   Chisholm,   Mr.   Cornell,   Mr. 
Crane,  Mr.   Eilberg,  Mrs.  Fenwick, 
Mr.  Gaydos,  Mr.  Goodung,  Mr.  Hyde, 
Mr.  Kildee,  Mr.  Kostmayer,  Mr.  Le 
Fante,  Mr.  Markey,  Ms.  Mikulski, 
Mr.  MrrcHELL  of  New  York,  Mr.  Mof- 
FETT,  Mr.  Richmond,   Mr.  Roe,  Mr. 
Russo,  Mr.  SoLARz,  Mr.  Tucker,  and 
Mr.  Vento)  : 
H.R.  11281.  A  bill  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  In 
honor  of  Gen.  Caslmlr  Pulaski  and  Ameri- 
cans of  Polish  descent;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By   Mr.    PERKINS    (for   himself,   Mr. 
Thompson,  Mr.  Brademas,  Mr.  Haw- 
kins,   Mr.    Ford    of   Michigan,    Mr. 
Phillip   Burton,   Mr.    Gaydos,    Mr. 
Clay,   Mr.   Biaggi,   Mr.   Andrews   of 
North  Carolina,  Mr.  Blouin,  Mr.  Si- 
mon, Mr.  Beard  of  Rhode  Island,  Mr. 
Zeferetti,  Mr.  Miller  of  California, 
Mr.   Michael   O.   Myers,   Mr.    Mur- 
phy of  Pennsylvania,  Mr.  Weiss,  Mr. 
Heftel,    Mr.    Corrada,    Mr.    Kildee, 
and  Mrs.  Chisholm)  : 
H.R.  11282.  A  bill  to  extend  and  amend  the 
Elementary  and  Secondary  Education  Act  of 
1965  and  related  programs,  to  establish  pro- 
grams   to    promote    the    Improved    achieve- 
ment of  children  In  basic  skills  and  to  assist 
State  and  local  educational  agencies  to  en- 
hance  the  quality  of  their  education  pro- 
grams,   to    Improve    the    administration   of 
Federal    elementary   and    secondary    educa- 
tion programs,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  11283.  A  bill  to  amend  chapter  5  of 
title  37,  United  State  Code,  to  make  per- 
manent the  special  pay  provisions  for  reen- 
Ustment  and  enlistment  bonuses,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  ROBERTS  (by  request) : 
HJR.  11284.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  veterans; 
to  Increase  the  rates  of  dependency  and  In- 
demnity compensation  for  their  survivors; 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.   SEBELIUS    (for   himself,  Mr. 

Quie,  Mr.  Kindness,  Mr.  Glickman, 

Mr.  Hightower,  and  Ms.  Keys)  : 

H.R.  11285.  A  bUl  to  provide  wheat,  feed 

grain,  and  cotton  producers  the  opportunity 

to  receive  parity  prices  for  the  1978  crops; 

to  the  Committee  on  Agriculture. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  : 
H.R.  11286.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  authorize  appropria- 
tions for  fiscal  years  1979  and  1980;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STANGELAND: 
H.R.   11287.  A  bUl   to   amend  title  23  of 
the  United  States  Code,   relating   to   high- 
ways, to  authorize  a  program  to  separate 
rail  and  highway  crossings  In  certain  Im- 


pacted cases:   to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  11288.  A  bUl  to  amend  section  131 
of  title  23,  United  States  Code,  to  permit  the 
advertising  of  certain  seasonal  recreational 
activities  in  areas  adjacent  to  the  inter- 
state and  primary  systems;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    STANGELAND    (for    himself 
and  Mr.  Quie)  : 
H.R.  11289.  A  bill  to  amend  title  23.  United 
States  Code,  relating  to  utUlty  facilities  on 
highway  rights-of-way;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  TEAGUE: 
H.R.    11290.   A  bin   to   authorize   the  ap- 
propriation of  specified  dollar  amounts  for 
each  of  the  National  Science  Foundation's 
major  program  areas   (and  certain  subpro- 
grams), and  to  provide  requirements  relat- 
ing to  periods  of  availability  and  transfers 
of  the  authorized  funds;  to  the  Committee 
on  Science  and  Technology. 

By  Mr.  TEAGUE  (for  himself,  Mr. 
Fuppo,  and  Mr.  Hollenbeck)  ; 
Hja.  11291.  A  bin  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  U.S.  Fire  Administra- 
tion: to  the  Committee  on  Science  and 
Technology. 

By  Mr.  WAXMAN  (for  himself  and  Mr. 

Steers) : 

H.R.   11292.  A  bin  to  provide  for  further 

research  and  services  with  regard  to  victims 

of  rape;  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By  Mr.  WEAVER: 
H.R.  11293.  A  bin  to  provide  for  the  use  of 
alcohol  produced  from  renewable  resources 
including  sllvlcultural  materials  from  the 
national  forests  as  home  heating  and  motor 
vehicle  fuels;  Jointly,  to  the  Conunlttees  on 
Agriculture,  and  Interstate  and  Foreign 
Commerce. 

By    Mr.    WEAVER    (for   himself.    Mr. 
Blancharo,  Mr.  Derrick,  Mr.  Nolan, 
and  Mr.  Burlison  of  Missouri)  : 
H.R.  11294.  A  bill  to  amend  the  Commodity 
Credit  Corporation  Charter  Act  to  provide 
the  highest  possible  prices  In  foreign  mar- 
kets for  American  agricultural  producers  and 
to    provide    price    and    supply    stability    in 
domestic    markets;    to    the    Committee    on 

Agriculture.        

By  Mr.  WHl'l'EHURST: 
H.R.  11295.  A  bill  to  establish  a  National 
Zoological  Foundation;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  WHITTEN: 
H.R.  11296.  A  bni  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  sur- 
vivors of  a  veteran  who  was  rated  totally  and 
permanently  service-connected  disability  for 
a  period  of  at  least  1  year  would  be  auto- 
matlcaUy  entitled  to  de'iendency  and  Indem- 
nity compensation;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  WOLFF: 
H.R.  11297.  A  bill  to  authorize  the  esUb- 
llshment  of  the  Long  Island  Sound  Heritage 
In  the  States  of  Connecticut  and  New  York; 
to  the  Committee  on  Interior  and  Insular 
AjET&Its. 

By  Mr.  MOORHEAD  of  Pennsylvania : 

H.R.  11298.  A  bin  to  extend  title  n  of  the 
Public  Works  Employment  Act  of  1976  for 
1  year  and  to  reduce  the  termination  per- 
centage to  5.5  percent;  to  the  Committee  on 
Government  Operations. 

By  Mr.  MURPHY  of  New  York: 

H.J.  Res.  773.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17, 
1978,  as  National  Port  Week:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
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By  Mr.  RYAN   (for  himself,  Mr.  Jef- 
fords, Mr.  Ottincer,  and  Mr.  Cor- 
coran of  Illinois)  : 
H.J.  Res.  774.  Joint  resolution  proclaiming 
May  3,  1978,  Sun  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mrs.  3PELLMAN  (for  herself,  Mr. 
Akaka,  Mr.  BoLAND,  Mr.  Bonior,  Mr. 
Phhjjp  Burton,  Mr.  Corrada,  Mr. 
Dan  Damixl,  Mr.  Dxrwinski,  Mr. 
Drinan,  Mr.  Evans  of  Georgia,  Mr. 
Frznzel,  Mr.  OooDLiNG,  Mr.  Hanlet, 
Mr.  Hefner,  Mr.  Hughes,  Mr.  Laoo- 
MARSiNO,  Mr.  Lent.  Mr.  Mazzoli,  Ms. 

MlKULSKI,  Mr.  MOAKLEY,  Mr.  MOTTL, 

Mr.  Rahall,  Mr.  Ranoel,  Mr.  Rich- 
mond, and  Mr.  Roe)  : 
H.J.  Res.  775.  Joint  resolution  to  au- 
thorize and  request  the  President  to  Issue  a 
proclamation  designating  May  20,  1979,  as 
National  Fallen  Heroes  Day,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mrs.  SPELLMAN   (for  herself,  Mr. 
Steers,  Mr.  Tucker,  Mr.  Vento,  and 
Mr.  WnrrEHURST) : 
H.J.  Res.  776.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  May  20,  1979,  as  National 
Fallen  Heroes  Day,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  PEPPER: 
H.  Con.  Res.  499.  Concvurent  resolution 
disapproving  the  proposed  sale  of  60  P5E  air- 
craft to  Egypt  which  was  announced  by  the 
Secretary  of  State  on  February  14.  1978;  to 
the  Committee  on  International  Relations. 
H.  Con.  Res.  500.  Concurrent  resolution  dla- 
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approving  the  proposed  sale  of  60  F-15  air- 
craft to  Saudi  Arabia  which  was  announced 

by  the  Secretary  of  State  on  February  14, 
1978;  to  the  Committee  on  International  Re- 
lations. 
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MEMORIALS 

Under  clause  4  of  rule  XXII, 

1310.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Hawaii, 
relative  to  exempting  Hawaii  from  the  Fed- 
eral mandatory  requirement  of  converting 
new  and  existing  powerplants  to  coal,  and 
providing  Hawaii  with  relief  from  the  fuel 
oil  penalty  tax;  to  the  Committee  on  Ways 
and  Means. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
410.  The  SPEAKER  presented  a  petition  of 
John  B.  Ferrante,  Pocasset,  Mass.,  relative  to 
the  refusal  of  the  Soviet  Union  to  allow  John 
Jodwalls  and  Lorraine  Jodwalls  Valcekau- 
sklene  permission  to  return  to  the  United 
States,  which  was  referred  to  the  Committee 
on  International  Relations. 


AMENDMENTS 


PRIVA1E  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  SHUSTER: 
H.R.    11299.   A   bill   for   the   relief   of   Dr. 
Nllcolaos  Photlas;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ALLEN: 

HJi.  11300.  A  bin  for  the  relief  of  Lance 
Industries,  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ALLEN: 

H.  Res.  1055.  Resolution  to  refer  the  bill, 
H.P,.  11300,  for  the  relief  of  Lance  Industries, 
Inc..  to  the  Chief  Commissioner  of  the  Court 
of  Claims;  to  the  Committee  on  the 
Judiciary. 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

Hit.  60 
By  Mr.  BLOUIN: 
Page  74,  beginning  on  line  13.  strike  "of 
stockpiles  of  agricultural  commodities  and" 
and  Insert  In  lieu  thereof:  "and  maintenance 
of  farmer-held  agricultural  commodity  re- 
serves and  stockpiles  of". 

Page  74.  line  14,  strike  "stabilize"  and  in- 
sert in  lieu  thereof:  "Insure  equitable". 

H.R.  11180 
By  Mr.  LONG  of  Louisiana: 
Amend  the  title  to  read:  "To  Increase  the 
public  debt  limit  through  March  1.  1979,  and 
to  Improve  debt  management." 

Strike  out  title  n  and  strike  out  the 
following: 

TITLE  I— INCREASE  IN  PUBLIC  DEBT 
LIMIT  THROUGH  MARCH  1,  1970;  IM- 
PROVEMENT OP  DEBT  MANAGEMENT 
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THE  VOICE  OF  DEMOCRACY 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  3,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  since  1961 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  Ladies  Auxiliary 
has  conducted  a  Voice  of  Democracy 
speech  contest.  This  year  I  was  request- 
ed In  my  capacity  as  chairman  of  the 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs to  Insert  into  the  Record  the  win- 
ning speech  for  the  Pacific  area  deliv- 
ered by  Clayton  Walter  Cole.  Mr.  Cole 
is  17  years  old  and  is  originally  from 
New  Hartford.  N.Y.  He  currently  re- 
sides with  his  family  in  Taiwan,  where 
his  father  is  employed  as  an  electrical 
engineer. 

I  believe  that  this  speech  deserves 
mention  in  the  Record  not  only  because 
it  represents  an  achievement  of  consid- 
erable merit,  but  also  because  it  is  a  re- 
freshing reminder  of  the  Idealism  and 
patriotism  of  our  Nation's  youth.  The 
United  States  was  once  described  as  the 
last  best  hope  of  mankind.  Since  the 
foundation  of  our  Nation,  it  has  been 
the  Idealism  of  our  vouth  which  has 
helBted  to  keep  alive  that  hone.  I  firmly 
believe  that  Individuals  like  Clayton  Cole 
and  Ideas  like  those  which  he  expresses 
In  this  speech  will  enable  this  hope  to 
live  on  Into  the  future. 


Ciayton  Walter  Cole — 1977-78  V.P.W. 
Voice  or  Democracy  Scholarship  Program 
Overseas   Winner 

(Clayton  Walter  Cole,  A-24  Chllan  VUla, 
Yangmlnshan,  Taipei,  Taiwan,  Republic  of 
China) 

"I  am  an  American. 

My  father  belongs  to  the  Sons  of  the 
Revolution; 

My  mother  to  the  Colonial  Dames. 

One  of  my  ancestors  pitched  tea  overboard 
In  Boston  Harbor; 

Another  stood  his  ground  with  Warren; 

Another  hungered  with  Washington  at 
Valley  Forge.  .  .  . 

Every  drop  of  Blood  in  me  holds  a  heri- 
tage of  patriotism. 

I  am  proud  of  my  past." 

These  words,  spoken  by  Ellas  Lleberman, 
vividly  describe  my  feelings  of  patriotism, 
and  it's  that  patriotism  which  forms  the 
basis  for  my  responsibilities  to  America.  My 
responsibilities  to  America  are  divided  into 
two  categories — the  first,  the  responsibilities 
of  citizenship  in  my  country,  and  the  sec- 
ond, the  responsibilities  of  civil  participation 
in  my  country 

The  first  responsibility  of  citizenship  is 
to  obey  the  laws  of  the  land.  Whether  it  be 
a  speed  limit  or  a  law  on  moral  conduct, 
every  regulation  U  developed  to  enable 
Americans  to  live  together  in  peace  with  each 
other. 

It  la  my  responsibility  of  citizenship  to 
serve  on  a  Jury.  If  called.  To  assist  in  the 
democratic  process  of  trial  by  Jury  is  an  Im- 
portant role  of  every  American  Citizen. 

It  U  my  responsibility  of  citizenship  to 
provide  financial  suoport  to  the  government 
through  the  payment  of  taxes,  since  the 
Executive.  Legislative,  and  Judicial  branches, 
as  well  as  any  other  governmental  agencies, 
require  adequate  funds  to  operate. 


It  is  my  responsibility  of  citizenship  to 
assist  agencies  of  law  enforcement  by  re- 
porting crimes  or  providing  information 
which  might  be  of  assistance  in  the  preven- 
tion or  detection  of  crime  or  the  solution 
of  criminal  cases. 

It  will  be  my  responsibility  of  citizenship, 
when  becoming  of  age,  to  exercise  my  right 
to  vote.  It  is  only  through  the  election  of 
public  officials  that  the  democratic  process 
can  prosper. 

It  is  my  responsibility  of  citizenship  to 
show  respect  for  the  rights  of  others.  Living 
by  this  Golden  Rule  fosters  happiness 
throughout  our  society. 

It  Is  my  responsibility  of  citizenship  to 
show  respect  for  public  and  private  prop- 
erty. The  care  of  our  personal  assets  as  well 
as  public  establishments  and  parks  develops 
pride  In  our  communities  and  our  country. 

Lastly,  it  is  my  responsibility  of  citizen- 
ship to  willingly  serve  and  defend  the  United 
States  In  time  of  national  or  international 
crisis.  Many  Americans  have  given  their 
time  and  their  lives  in  the  past  and  I  shall 
do  so  in  the  future  if  the  need  arises. 

These  eight  responsibilities  of  citizenship 
not  only  apply  to  me  but  to  every  citizen 
of  the  United  States  of  America. 

The  second  category  of  responsibilities  to 
America,  which  are  the  responsibilities  of 
civic  nartlcipation  In  my  country.  Is  now 
an  obligation  that  I  personally  must  honor 
because  of  the  opportunities  I  have  had 
through  a  fine  home  and  family,  a  hlgh- 
ouallty  education,  and  extensive  community 
Involvement.  As  John  D.  Rockefeller.  Jr., 
antly  put  It,  "I  believe  that  every  right  Im- 
plies a  resoonstblUty,  every  opportunity,  an 
obligation." 

The  first  responsibility  of  civic  participa- 
tion is  to  set  an  outstanding  example  to  my 
fellow  citizens  through  appropriate  words 
and  proper  actions. 
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It  Is  my  responsibility  of  civic  participa- 
tion to  be  Informed  on  local,  state,  and  na- 
tional Issues  of  government  and  to  assist 
others  in  keeping  so  informed. 

It  Is  my  responsibility  of  civic  participa- 
tion to  be  a  wise  voter  In  every  election,  and 
to  make  careful  decisions  regarding  can- 
didates and  issues. 

It  Is  my  responsibility  of  civic  participa- 
tion to  choose  both  a  vocation  and  an  avoca- 
tion which  wUl  be  assets  to  me  and  that  I 
can  contribute  to  the  community  and  to  my 
nation. 

It  is  my  responsibility  of  civic  participa- 
tion to  volunteer  my  time  and  any  talents 
that  I  may  have  to  community  work  which 
will  ensure  that  other  people  will  have  the 
same  advantages  that  have  been  available  to 
me.  And  lastly.  It  Is  my  responsibility  of  civic 
participation  to  serve.  If  needed,  in  elected  or 
appointed  local,  state,  or  national  govern- 
mental positions  to  the  fullest  extent  of  my 
ability  and  my  resources. 

These  six  responsibilities  of  civic  participa- 
tion are  appropriate  because  of  the  great 
benefits' that  I  personally  have  received  as 
an  American. 

In  the  words  of  John  P.  Kennedy,  spoken 
on  the  day  of  his  Inauguration,  "Ask  not 
what  your  country  can  do  for  you,  but  what 
you  can  do  for  your  country."  It  is  a  priv- 
ilege, an  honor,  and  an  obligation  to  uphold 
my  responsibilities  of  citizenship  and  my 
responslbUities  of  civic  participation  to  the 
United  States  of  America. # 


SOUTH        CAROLINA      WINNER 
MARY  MARSHALL  STEWART 


HON.  KENNETH  L.  HOLLAND 

or   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1978 

•  Mr.  HOLLAND.  Mr.  Speaker,  the  fol- 
lowing is  the  winning  speech  in  the  South 
Carolina  1977-78  Veterans  of  Foreign 
Wars'  Voice  of  Democracy  Contest,  writ- 
ten by  an  outstanding  young  woman 
from  the  Fifth  Congressional  District- 
Miss  Mary  Marshall  Stewart  of  Clinton, 
S.C.  I  believe  this  essay  which  assesses 
the  rights  and  responsibilities  of  all  citi- 
zens of  this  country  is  an  excellent  ex- 
ample of  the  calibre  of  youth  in  my  dis- 
trict, and  at  this  time  submit  it  for  inclu- 
sion In  the  Record  : 
South    Carolina    Winner    Mary    Marshall 

SliwART 

As  a  citizen  of  the  United  States  of  Amer- 
ica, I  have  a  responsibility  to  and  for  my 
country.  As  one  participant  In  our  democ- 
racy— our  government  by  each  of  its  people 

I  must  strive  to  make  myself  better  so  that  I 
may  effectively  help  maintain  and  even  Im- 
prove the  systems  and  strengths  of  America. 

I  must  obey  the  laws  of  my  land;  but,  al- 
though my  obeying  the  laws  Is  necessary  for 
my  being  a  good  citizen,  it  is  not  sufficient. 
I  am  a  better  person  and,  therefore,  a  better 
citizen  when  I  obey  not  only  the  letter  of 
the  law.  but  also  the  spirit  of  the  law.  If  I 
merely  attend  a  highschool  pep  rally,  I  might 
be  doing  all  the  Student  Oovernment  re- 
quires, but  Just  fulflUing  the  requirement  U 
not  enough.  When  I  understand  the  rally 
promotes  unity — shared  concern  and  caring 
about  the  school — ^I  become  a  good  citizen  of 
the  school.  When  I  cheer,  I  become  an  even 
better  school  citizen.  When  an  eligible  citi- 
zen votes,  he  fulfills  only  the  minimum  of 
his  patriotic  responsibility.  When  he  under- 
stands the  Issues  and  is  Informed  about  the 
candidates,  the  voter  Is  a  good  citizen.  When 


EXTENSIONS  OF  REMARKS 

the  voter  serves  his  country  by  miming  for 
offices  for  which  he  is  fit  to  serve,  the  voter 
is  an  even  better  citizen. 

My  government  expects  me,  then,  to  gov- 
ern myself.  It  aUows  and  encoiirages  me  to 
become  better  so  that  I  may  contribute  more. 
Lincoln  defined  democracy  in  his  Gettysburg 
Address  as  a  government  of  and  by  and  for 
the  people.  Democracy  depends  on  our  con- 
cern for  others,  our  caring  about  others,  and 
our  contributing  to  others.  _- 

It  is  my  responsibility  to  America  not  only 
to  develop  morally  but  also  to  grow  In  knowl- 
edge and  to  develop  In  skills — however  I  am 
able.  Knowledge  and  skill  lead  to  contribu- 
tion. Benjamin  Franklin's  belief  that  In 
America  "the  doors  of  wisdom  are  never  shut" 
led  him,  even  when  his  formal  schooling 
ended,  to  study  natural  sciences  while  he  was 
apprenticed  as  a  printer.  Franklin's  search 
for  knowledge  led  to  his  discovery  of  electric- 
ity. Franklin's  development  of  his  skills  led 
to  his  publishing  the  PhUadelphla  Gazette, 
a  newspaper  of  the  colonies  which  pioneered 
In  presenting  projects  of  civic  reform.  Frank- 
lin's example  shows  me  that  whatever  linowl- 
edge  I  gather  and  whatever  skill  I  perform 
earnestly  and  honestly  may  lead  to  my  mak- 
ing contributions  to  America. 

It  Is  part  of  my  responsibility;' to  remember 
that,  as  John  P.  Kennedy  Insisted,  "One  man 
can  make  a  difference,  and  every  man  should 
try."  Yes,  I  do  believe  that  in  America,  for 
America,  every  man  CAN  make  a  difference: 
I  Intend  to  try.« 


THE  SURRENDER  SYNDROME 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  Anthony 
Harrigan  of  the  U.S.  Industrial  Council 
writes  a  newspaper  column  that  Is  syn- 
dicated on  a  regular  basis  to  papers 
throughout  the  country.  In  late  January 
he  wrote  a  column  entitled  "The  Sur- 
render Syndrom"  that  aptly  describes 
the  current  foreign  and  national  defense 
policies  of  the  Carter  administration.  I 
commend  the  Harrigan  column  to  my 
colleagues : 

The  Surrender  Syndrome 
(By  Anthony  Harrigan) 

The  national  debate  over  the  Panama 
Canal  Is  concerned  with  more  than  the  im- 
portance of  the  waterway. 

The  viewpoints  of  the  pro  and  anti-canal 
surrender  groups  and  leaders  refiect  pro- 
foundly different  convictions  about  the  place 
and  the  power  of  the  United  States.  Thus 
the  canal  debate  reveals  the  battle  of  ideas 
In  our  country. 

The  most  powerful  aggregation  of  finan- 
cial, academic  and  media  forces  in  America — 
what  Is  referred  to  as  the  liberal  establish- 
ment— believes  that  a  surrounded  America 
must  make  major  concessions  to  the  Third 
World  In  order  to  survive.  The  proposed  sur- 
render of  the  Panama  Canal  is  regarded, 
therefore,  as  an  Important  symbolic  act.  The 
Third  World  wants  America  to  confess  to 
"Imperialism."  The  countries  of  Afro-Asia 
and  Latin  America  regard  a  turnover  of  the 
canal  to  Panama  as  an  act  of  decolonization. 

The  Carter  administration  accepts  this 
thesis  in  its  official  pronouncements.  It 
apologizes  for  the  U.S.  role  In  acquiring  the 
Canal  Zone  In  the  first  place.  Its  spokes- 
men, such  as  Dr.  Zblgnlew  Brzezlnskl.  head 
of  the  National  Security  Council,  envision 
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the  United  States  yielding  to  the  numerous 
socialist  nations  of  the  Third  World.  This 
phUosophlc  outlook  also  was  reflected  in 
President  Carter's  speech  at  Notre  Dame 
University. 

Over  the  past  year,  the  Carter  administra- 
tion has  discoimted  U.S.  ties  with  anti-com- 
munist states  and  alUes  among  the  indus- 
trialized powers.  It  has  sought  to  find  new 
friends  among  the  communist  states  and  the 
Third  World  regimes  of  Africa. 

Only  s  few  days  ago.  Sen.  Alan  Cranston 
(D-CaUf.),  the  Majority  Whip  and  close  ad- 
ministration adherent,  iirged  that  the  United 
States  "normalize"  its  relations  with  Peking, 
along  the  lines  suggested  by  the  communists. 
Cranston's  appeasement  proposal  calls  for 
abandonment  of  the  free  Chinese  on  Taiwan, 
Including  an  end  to  the  UjS.-Taiwanese  de- 
fense treaty. 

That's  the  pattern:  concessions  and  yield- 
ing to  communist  regimes  around  the  globe. 
Another  part  of  the  patem  is  abandonment 
of  America's  power  position  and  symbolic  acts 
of  retreat.  Ratification  of  the  Panama  Canal 
treaties  would  accomplish  both  goals.  It 
would  signal  that  the  United  States  is  pre- 
pared to  accept  a  smaUer  role  in  the  world. 

The  greatest  danger  to  the  American  peo- 
ple in  the  future  is  not  loss  of  the  canal  In- 
stallations at  the  Isthmus  of  I>anama  but 
the  entrenchment  of  the  surrender  syn- 
drome. It  spreads  like  a  malignant  growth 
through  the  organs  of  politics,  education  and 
the  press.  Surrender  of  the  Panama  Canal 
Is  presented  as  a  sophisticated  approach  to 
dealing  with  hemispheric  security — the  gam- 
bit employed  by  columnist  WllUam  F.  Buck- 
ley. Jr..  who  has  engaged  In  a  crusade  for 
ratification  of  the  treaties,  thereby  dismay- 
ing his  conservative  admirers. 

The  Ford-Kissinger  lineup  on  behalf  of 
the  Panama  treaties  only  testifies  to  the 
common  philosophical  basis  of  the  present 
and  past  administrations.  Both  recruited 
their  foreign  policy  staffs  out  of  the  network 
of  liberal  establishment  Institutions  that  en- 
gendered the  stirrender  syndrome. 

The  "other"  America  that  believes  in 
America's  historical  greatness  and  capacity 
for  achievement  In  a  hostile  world  environ- 
ment finds  spokesmen  In  the  opponents  of 
the  Canal  giveaway.  One  of  these  opponents. 
Vice  Adm.  Fitzhugh  Lee,  the  distinguished 
former  commandant  of  the  National  War 
College,  has  reminded  us  In  a  brilliant  essay 
that  retention  of  the  canal  Is  vital  to  "our 
national  spirit  and  our  national  willingness 
to  win." 

Despite  the  establishment's  determination 
that  America  should  feel  guilty  about  Its  psist 
and  yield  to  present  enemies,  grassroots 
Americans  remain  largely  unaffected  by  this 
lack  of  faith.  They  believe  In  the  Tightness 
of  their  country.  They  don't  want  the  U.S. 
governmen  to  sound  retreat  in  Panama  or 
an3rwhere  our  freedoms  and  interests  are 
challenged. • 


DR.  NIKOLAOS  G.  PHOTIAS,  A 
GREEK-AMERICAN  PATRIOT,  DE- 
SERVES HIS  AMERICAN  CITIZEN- 
SHIP 


CXXIV- 


HON.  BUD  SHUSTER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  SHUSTER.  Mr.  Speaker,  today  I 
have  Introduced  legislation  to  restore 
American  citizenship  to  Dr.  Nikolaos  O. 
Photlas.  a  Greek -American  patriot  who 
sacrificed  his  American  citizenship  to 
help  restore  democracy  in  Greece. 
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Prime  Minister  Karamanlls,  a  friend 
of  the  United  States,  asked  Dr.  Photlas 
to  become  Minister  of  Finance  In  Octo- 
ber of  1974.  Dr.  Photias  Is  an  Interna- 
tionally known  economist,  scholar,  au- 
thor, and  retired  associate  dean  of  the 
school  of  business  administration  and 
professor  emeritus  of  the  American  Uni- 
versity here  in  Washington,  D.C.  Dr. 
Photias,  who  was  placed  under  a  death 
sentence  by  the  Communists  in  Greece 
during  the  Second  World  War  and  nar- 
rowly escaped  death  In  the  service  of 
the  allies,  came  to  America  in  1949  and 
became  a  U.S.  citizen  In  1957.  His  wife 
and  two  children  are  American  citizens 
today. 

Prime  Minister  Karamanlls'  purpose 
in  urging  Dr.  Photias  to  join  his  cabinet 
was  to  establish  a  nonpolitical  govern- 
ment composed  of  experts  who  could  run 
the  government  until  free  elections  could 
be  held.  Dr.  Photias  consulted  with  the 
American  Embassy  in  Greece  before  ac- 
cepting the  position  and  made  clear  his 
desire  to  retain  his  U.S.  citizenship.  Al- 
though he  recognized  that  his  citizenship 
could  be  In  jeopardy,  he  felt  a  moral 
commitment  to  participate  in  the  re- 
building of  democracy  in  Greece  and  ac- 
cepted the  appointment.  Our  consul  gen- 
eral In  Athens  recommended  to  the 
State  Department  that  Dr.  Photias' 
American  citizenship  not  be  revoked, 
however,  the  Department  felt  that  under 
section  349  of  the  Immigration  and  Na- 
tionality Act  it  had  no  alternative,  and 
revoked  Dr.  Photias"  citizenship  in  Sep- 
tember of  1975. 

Now  that  elections  have  been  held  and 
Dr.  Photias  is  no  longer  In  the  Greek 
Government,  the  American  Consul  Gen- 
eral in  Athens  has  recommended  that 
Dr.  Photias'  citizenship  be  restored.  The 
consul  general  brought  this  matter  to  my 
attention  when  he  learned  that  I  re- 
ceived my  doctorate  from  American  Uni- 
versity during  the  time  when  Dr.  Photias 
was  the  chairman  of  the  doctoral  studies 
program.  I  have  forwarded  to  the  Judici- 
ary Committee  a  letter  from  the  consul 
general  dated  January  16,  1978,  setting 
forth  the  circumstances  of  this  unfortu- 
nate situation. 

Mr.  Speaker,  I  can  think  of  no  single 
act  that  our  Federal  Government  might 
take  which  could  possibly  exemplify  a 
more  pure,  unalloyed,  simple  stroke  of 
justice  than  the  restoration  of  American 
citizenship  for  Nikos  Photias. 

I  respectfully  urge  the  prompt  enact- 
ment of  this  legislation.* 


COUNCILMAN  BERNIE  ESSER 


HON.  LEO  J.  RYAN 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  3,  1978 
•  Mr.  RYAN.  Mr.  Speaker,  I  was  sur- 
prised and  saddened  by  the  announce- 
ment that  Councilman  Bemle  Esser  has 
decided  to  leave  the  city  of  Mlllbrae 
where  he  has  served  for  almost  20  years. 
Councilman  Bemle  Esser  began  his 
municipal  service  as  a  member  of  the 
parks  and  recreation  commission,  being 
appointed  In  1959.  He  served  as  chairman 
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of  the  commission  for  4  consecutive 
years,  between  1960  and  1964  when  in 
April  he  was  appointed  to  the  city  coun- 
cil to  complete  the  term  of  Councilman 
George  Warman.  In  1966  he  was  elected 
coimcilman  as  well  as  in  1970  and  in 
1974.  He  served  as  mayor  three  times, 
1968-69,  1972-73, 1976-77. 

He  has  also  served  as  chairman  of 
the  San  Mateo  County  Council  of  May- 
ors, second  vice  president  of  the  Penin- 
sula Division  of  the  League  of  California 
Cities,  representative  of  the  city  of  Mill- 
brae  on  the  San  Mateo  County  Civil  De- 
fense and  Disaster  Coimcll  for  4  years, 
and  as  representative  of  the  city  of  Mlll- 
brae to  the  regional  planning  committee, 
to  the  San  Mateo  County  Convention 
and  Visitors  Bureau  and  to  BASSA — ^Bay 
Area  Sewage  Service  Agency. 

No  one  who  has  come  in  contact  with 
Bemle  Esser  could  deny  the  degree  of 
talent  and  hard  work  which  he  brought 
to  the  job  of  helping  the  city  of  Mlllbrae 
over  all  these  years.  Bemle  Esser  has 
been  a  successful  leader  not  only  In  his 
own  city  but  In  the  neighborhood  of 
communities  that  make  up  San  Mateo 
County  and  the  Bay  Area. 

I  understand  that  the  reason  for  his 
decision  has  to  do  with  his  Increasingly 
absorbing  work  for  Lockheed  Corp.  Put 
very  simply,  Lockheed  certainly  gains 
what  Mlllbrae  has  lost  from  his  depar- 
ture.* 
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WORLD  WAR  I  VETERANS  PENSION 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  ANDERSON  of  CaUfomla.  Mr. 
Speaker,  it  lightened  my  heart  that  hear- 
ings were  recently,  finally,  held  In  the 
Veterans'  Committee  on  the  long-over- 
due pension  for  the  veterans  of  the  First 
World  War.  Even  as  I  speak,  more  of 
these  veterans  are  dying,  dying  at  the 
rate  of  200  per  day,  forgotten  and  in 
poverty. 

How  many  more  must  die?  How  many 
more  pleading  letters  must  we  receive? 
How  long  can  we  Ignore  60  percent  of 
them  and  no  assistance  at  all?  How  long 
can  we  Insult  many  of  this  brave,  elderly, 
and  vanishing  group  with  monthly  pay- 
ments of  $5  a  month?  How  long  can  we 
think  ourselves  generous  by  Increasing 
payments  for  the  oldest  veterans  by  25 
percent  when  for  many  that  amounts  to 
only  a  few  dollars?  How  long  can  we  ask 
where  the  money  will  come  from?  How 
long  can  we  dicker  over  who  Is  the  need- 
iest while  taps  blow  for  the  last  of  these 
veterans? 

They  are  passing  away  at  the  rate  of 
200  per  day.  We  cannot  act  swiftly  enough 
to  bring  this  bill  to  the  floor  for  a  vote. 

H.R.  9000,  the  World  War  I  Pension 
Act  of  1978.  would  give  $150  a  month  to 
veterans  and  widows,  more  than  60  per- 
cent of  whom  now  receive  no  assistance. 
While  this  proposal  has  been  reintro- 
duced in  each  Congress  for  the  last  10 
years,  over  1  million  of  these  veterans 
have  died,  many  of  them  in  poverty.  For 
the  sacrifices  of  this  group.  H.R.  9000  Is 


meager  compensation  to  the  remaining 
few.  As  one  witness,  herself  a  veteran 
of  both  world  wars,  correctly  noted: 

The  government  does  not  owe  the  veteran 
a  living;  it  owes  the  veteran  its  existence. 

Over  50  Members  of  the  House  gave 
testimony  at  these  hearings  In  favor  of 
H.R.  9000,  my  bill  to  provide  a  small 
pension  for  90  percent  of  the  veterans  of 
World  War  I  and  their  widows.  I  am 
overwhelmed  by  the  Intensity  of  support 
from  the  cosponsors  during  this  first  set 
of  hearings  ever  to  be  held  on  this  pro- 
posal. It  stands  with  the  329-to-73  favor- 
able vote  in  the  budget  consideration  on 
the  fioor  last  spring  as  clear  evidence  of 
the  sentiment  of  this  Congress  for  this 
pension.  I  especially  appreciate  the  efforts 
to  prepare  statements  by  the  chairmen 
of  committees  whose  schedules  and  whose 
staffs'  schedules  severely  limit  their  time 
to  bills  In  which  they  have  a  profoimd 
personal  Interest.  They  Include  Harold 
Johnson  of  Public  Works  and  Transpor- 
tation, Clem  Zablocki  of  International 
Relations,  Claude  Pepper  of  the  Select 
Committee  on  Aging,  Mel  Price  of  Armed 
Services.  John  Murphy  of  Merchant  Ma- 
rine and  Fisheries,  Lester  Wolff  of  the 
Select  Committee  on  Narcotics  and  Drug 
Abuse,  and  Jamie  Whitten,  ranking 
member  of  Appropriations. 

I  commend  Chairman  Montgomery 
for  allowing  the  210  cosponsors  of  H.R. 
9000  to  be  heard  by  the  Subcommittee 
on  Compensation,  Pension,  and  Insur- 
ance. 

Before  the  whole  House,  I  would  like 
to  speak  to  Chairman  Montgomery's 
suggestion  that  this  bill  is  wrong  either 
because  It  does  not  fit  with  the  current 
needs-based  philosophy  of  the  Veterans' 
Administration  or  because  It  is  too  ex- 
pensive. 

The  recently  published  "Analysis  of 
the  Pension  Program"  from  the  Veterans' 
Administration  clearly  indicates  that 
from  the  Revolutionary  War  through 
the  Spanish  American  War,  pensions 
were  granted  across  the  board.  Few  ben- 
efits were  available  until  long  after  their 
service.  The  only  element  of  need  In- 
volved in  those  pensions  was  Indirect. 
Those  pensions  were  Implemented  only 
after  most  of  the  veterans  of  those  wars 
were  dead,  the  few  survivors  had  reached 
very  advanced  age.  and  most  of  the  sur- 
vivors were  destitute. 

World  War  I  saw  the  beginning  of  a 
change  in  benefits.  Not  until  World  War 
II  was  this  change  completed  to  include 
the  full  range  of  social  and  educational 
assistance,  home  loan  programs,  and  the 
rest.  This  development  was  the  result  of 
progress  In  social  attitudes  and  increas- 
ingly sophisticated  technological  capaci- 
ties. While  the  resultant  needs-based 
and  rehabilitative  approach  to  veterans 
benefits  Is  certainly  a  change  for  the 
better,  the  veterans  of  World  War  I  have 
been  shortchanged  in  the  transition. 

Again  it  seems,  these  old  soldiers  are 
marching  to  their  deaths  through  "no 
man's  land." 

H.R.  9000  Is  directed  to  compensate 
this  group  caught  In  the  middle  .- 

The  cost  of  H.R.  9000  is  not  Insignifi- 
cant; but.  neither  is  our  debt  to  these 
veterans.  The  program  would  start 
around  $2.2  billion  per  year  and  decrease 
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steadily.  The  veterans  eligible  for  this 
pension  are  dying  at  a  rate  of  10  percent 
per  year.  Shortly,  their  death  rate  will 
climb  to  20  percent,  and  the  cost  of  this 
pension  will  dwindle  with  the  number 
of  survivors. 

Also  discussed  at  these  hearings  was 
Chairman  Montgomery's  bill,  H.R.  10173. 
This  legislation,  that  provides  higher  In- 
comes for  only  the  neediest  of  our  vet- 
erans and  their  families,  deserves  our 
support. 

H.R.  10173  also  makes  necessary  im- 
provements in  the  way  we  compute  pen- 
sions. It  provides  for  automatic  Increases 
In  veterans'  pensions  to  match  Increases 
In  social  security.  For  too  many  years, 
when  social  security  and  other  Incomes 
have  gone  up,  veterans  have  found  their 
pensions  decreased  by  the  same  amount, 
leaving  them  with  no  net  gain  in  the 
face  of  Inflation.  I  have  Introduced  sepa- 
rate legislation  to  remove  the  paradox 
of  giving  with  one  hand  and  taking 
away  with  the  other.  Chairman  Mont- 
gomery and  his  staff  are  to  be  congrat- 
ulated for  the  thorough  and  just  solu- 
tion they  have  presented  for  this  prob- 
lem that  has  disturbed  many  of  us  for 
so  long. 

The  automatic  cost-of-living  Increase 
In  H.R.  10173  also  solves  the  perennial 
problem  of  Congress  having  to  actively 
increase  pensions  periodically.  Although 
we  may  all  enjoy  voting  these  benefits  in 
election  years,  the  process  is  imperfect, 
and  the  veteran  is  left  In  doubt  about 
the  time  and  amount  of  future  income. 
With  this  legislation,  raises  will  be  pre- 
cise and  predictable.  It  Is  a  change  I 
welcome. 

While  I  support  Chairman  Montgom- 
ery In  H.R.  10173,  I  would  discount  the 
suggestion  that  It  and  H.R.  9000  are  mu- 
tually exclusive,  either  in  philosophy  or 
in  financial  limitations. 

H.R.  10173  would  start  at  $800  million 
per  year  and  climb  to  $2.8  billion  by  1983. 
Although  the  cost  of  H.R.  10173  will  zoom 
as  more  veterans  of  the  Second  World 
War  reach  retirement  age.  It  Is  a  soimd 
proposal.  The  cost  of  my  pension  pro- 
posal will  diminish  as  the  cost  of  the 
other  increases. 

Now  the  subcommittee  has  heard  us. 
It  should  be  clear  to  them,  and  to  every 
one  of  us.  that  H.R.  10173  and  H.R.  9000 
are  compatible  bills.  They  could  be 
passed  separately  or  as  a  combined  bill 
to  comprehensively  reform  pensions  for 
all  veterans  while  providing  just  and 
overdue  compensation  for  the  veterans 
of  the  First  World  War. 

It  is  now  up  to  the  subcommittee  and 
the  full  Veterans'  Committee  to  consider 
the  World  War  I  Pension  Act  and  to  re- 
port it  to  the  floor  where  we  may  again 
vote  our  consciences  on  this  much- 
needed  legislation. 

Finally,  Mr.  Speaker,  I  ask  permission 
to  list  the  cosponsors  of  bills  to  provide 
a  pension  for  the  veterans  and  widows  of 
the  First  World  War: 

List  op  Cosponsors 

Daniel  Akaka,  Clifford  Allen.  Olenn  An- 
derson, John  Anderson.  Mark  Andrews, 
Doiiglas  Applegate,  John  Ashbrook,  Les  Aspln. 
Les  AuColn,  Robert  Badham,  L.  A.  Bafalls, 
Max  Baucus,  Robert  Bauman,  Edward  Beard, 
Berkley  Bedell,  Tom  BevlU,  Mario  Blaggl. 
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Michael  Blouln,  David  Bonlor,  David  Bow- 
en,  Jack  Brlnkley.  William  Brodhead.  Garry 
Brown,  George  Brown.  John  Buchanan.  Clair 
Burgener,  Yvonne  B.  Burke,  Charles  Carney, 
Bob  Carr.  Tim  Lee  Carter.  Elford  Cederberg. 
Shirley  Chlsholm.  Don  Cla\isen. 

Thad  Cochran,  William  Cohen.  Cardlss 
Collins.  Silvio  Conte,  John  Conyers,  Tom 
Corcoran,  James  Corman,  Robert  Cornell, 
David  Corn  well.  Baltasar  Corrada,  John  Cun- 
ningham. Norman  D'Amours,  Mendel  Davis, 
E  de  la  Garza,  Ronald  Dellums.  Ron  de  Lugo, 
Charles  Diggs. 

Robert  Drinan,  John  Duncan,  Robert 
Edgar.  Mickey  Edwards,  David  Emery.  Glenn 
English.  Allen  Ertel.  John  Pary,  Dante  Pas- 
cell.  Hamilton  Pish.  Jr.,  Floyd  Plthlan,  Daniel 
Flood.  James  Plorlo.  Walter  Flowers.  Harold 
Ford,  Donald  Praser. 

Louis  Prey,  Jr.,  Don  Puqua,  Robert  Glalmo, 
Sam  Gibbons,  Benjamin  GUman.  Bo  Glnn. 
Dan  GUckman,  Henry  Gonzalez.  Tennyson 
Guyer,  Tom  Hagedorn,  Lee  Hamilton,  Mark 
Hannaford.  Tom  Harkin,  Michael  Harring- 
ton, William  Harsha,  Augustus  Hawkins, 
Margaret  Heckler. 

Cecil  Heftel,  Jack  Hlghtower.  Harold  Hol- 
lenbeck,  Marjorle  Holt,  Prank  Horton,  James 
Howard,  William  Hughes,  Henry  Hyde,  Andy 
Ireland,  Andrew  Jacobs,  James  Jeffords.  John 
Jenrette.  Harold  Johnson,  Walter  Jones, 
Richard  Kelly  Jack  Kemp. 

William  Ketchum,  Dale  Klldee,  Thomas 
Kindness,  John  Krebs,  Robert  Krueger,  Rob- 
ert Lagomarslno,  Jim  Leach,  Raymond  Le- 
derer,  Joseph  Le  Pante,  William  Lehman, 
Norman  Lent,  Marilyn  Lloyd,  GlUls  Long, 
Trent  Lott,  Thomas  Luken,  Stanley  Lundlne. 

Paul  McCloskey,  Mike  McCormack,  Joseph 
McDade,  John  McPall,  Stewart  McKlnney, 
Ron  Marlenee.  James  Martin,  Dawson  Mathls, 
Romano  Mazzoll,  Lloyd  Meeds,  Barbara 
Mlkulskl,  Clarence  Miller,  George  Miller,  Nor- 
man Mlneta,  Joseph  Mlnish,  Donald  Mitchell. 

Parren  Mitchell,  Joe  Moakley,  Anthony 
Moffett,  Robert  Mollohan,  Carlos  Moorhead, 
Ronald  Mottl,  Austin  Murphy  John  Murphy, 
John  Murtha,  Gary  Myers,  William  Natcher, 
Stephen  Neal,  Luclen  Nedzl,  Bill  Nichols, 
Robert  Nix. 

Mary  Rose  Oakar,  George  O'Brien,  Richard 
Ottlnger,  Leon  Panetta  Jerry  Patterson, 
Claude  Pepper,  Carl  Perkins,  Larry  Pressler, 
Melvln  Price,  Joei  Prltchard,  Carl  PurseU, 
James  Qulllen,  Nick  Joe  Rahall,  Tom  Rails- 
back  Robert  Roe,  Paul  Rogers. 

Edward  Roybal,  Philip  Ruppe,  Marty  Russo, 
Leo  Ryan,  Harold  Sawyer,  Richard  Schulze, 
Keith  Sebellus,  Philip  Sharp,  Robert  Sikes, 
Paul  Simon,  B.  P.  Slsk,  Ike  Skelton.  Joe  Sku- 
bltz,  John  Slack,  Gladys  Spellman,  Floyd 
Spence. 

Harley  Staggers,  Tom  Steed,  Newton  Steers, 
William  Stelger,  Dave  Stockman,  Bob  Stump, 
Gene  Taylor  Charles  Thone,  Bob  Traxler, 
Paul  Trlble,  Paul  Tsongas,  Guy  Vander  Jagt, 
Bruce  Vento,  Harold  Volkmer,  Doug  Walgren, 
Robert  Walker. 

WUllam  Walsh,  William  Wampler,  Wes 
Watklns,  Henry  Waxman,  James  Weaver, 
Jamie  Whitten,  Charles  Wilson,  Charles  H. 
Wilson,  Larry  Winn,  Lester  Wolff,  Gus  Yat- 
ron,  C.  W.  BUI  Young,  Don  Young,  Robert 
Young    Clement    Zablocki,    Leo   Zeferettl.# 


WGMS  EDITORIAL  SAYS  NO  TO 
CANAL  TREATY 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  station 
WGMS  in  Washington,  D.C,  recently 
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broadcast  an  excellent  editorial  on  the 
proposed  Panama  Canal  Treaty  which 
I  would  like  to  share  with  my  colleagues. 
The  point  of  the  editorial  is  that  it  is 
important  that  Torrijos  is  a  Marxist  in- 
clined dictator  and  this  should  be  a 
prime  consideration  in  our  deliberations. 
The  editorial  follows: 

EDnoaiAL 
(Presented  by  Jerry  R.  Lyman) 

The  Panama  Canal  Issue  continues  In  de- 
bate this  week.  So  far,  we  have  heard  little 
that  convinces  us  the  treaty  should  be 
ratified  in  Its  present  state.  It  seems  to  us 
that  those  who  caU  for  ratification  are 
dealing  in  emotional  negatives  Instead  of 
looking  at  our  control  of  the  canal  as  an 
important  i>ositive.  President  Carter,  in  his 
highly  political  message,  covered  up  or  mis- 
represented several  key  facts.  These  misrep- 
resentations have  since  been  beautlfuUy 
articulated  by  Ronald  Reagan  and  others. 
Mr.  Carter  failed  to  point  out  that  the  treaty 
would  cost  the  U.S.  taxpayers  money,  would 
result  in  increased  tolls  for  those  who  use 
it,  and  he  implied  improperly  that  our  Latin 
American  friends  support  ratification.  StiU, 
the  major  concern  of  most  Americans  who 
oppose  the  treaty.  Is  the  fact  that  we  are 
dealing  with  a  Marxist  dictator  who  Is  a 
friend  of  Castro,  who  is  a  puppet  of  the 
Soviet  Union.  Certain  Senators  have  made 
statements  like  "we  have  General  Torrijos" 
word"  or  "Torrijos  promised"  or  the  like. 
Come  on,  how  naive  can  you  get?  Is  the  word 
of  a  dictator  to  be  believed?  We  know  of  a 
couple  from  history  whose  actions  answered 
that  question.  The  other  argtunent  in  favor 
is  that  violence  and  civil  strife  wUl  erupt  If 
we  don't  accept  Panama's  demands.  State- 
ments like  that  are  not  only  without  fact, 
but  are  dangerously  irresp>onslble.  If  such 
statements  are  uttered  by  U.S.  leaders,  then 
those  radical  elements  in  Panama  are  only 
being  encouraged  to  support  them.  Should  we 
give  In  to  destructive  radicals  in  Panama 
anymore  than  we  have  in  the  United  States? 
ADsolutely  not! 

For  once,  let's  approach  the  problem  from 
strength.  Let's  not  be  intimidated  by  a  coun- 
try run  by  a  man  who's  philosophies  go 
against  everything  this  country  has  defended 
for  200  years.  This  treaty  is  not  in  the  best 
interests  of  the  United  States  and  Its  allles.a 


DR.  EULA  BINGHAM  AND  THE  OCCU- 
PATIONAL SAFETY  AND  HEALTH 
ADMINISTRATION  AFTER  1  YEAR 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  March  3,  1978 

Mr.  GAYDOS.  Mr.  Speaker,  the  Occu- 
pational Safety  and  Health  Administra- 
tion's commonsense  approach  to  pro- 
viding safe  and  healthful  workplaces  was 
annoimced  nearly  a  year  ago.  Since  that 
time,  OSHA's  commonsense  efforts  have 
been  well-received  by  both  labor  and 
business. 

Credit  for  many  of  OSHA's  accom- 
plishments is  given  to  the  Assistant  Sec- 
retary for  Occupational  Safety  and 
HesUth,  Dr.  Eula  Bingham.  An  article  in 
the  New  York  Times  on  February  19  pro- 
vides an  insightful  look  at  Dr.  Bingham 
and  OSHA  1  year  after  Bingham's  ap- 
pointment to  head  the  agency.  The 
artl:le  follows: 
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[Prom  The  New  Tork  Times.  Feb.  19,  1978J 

The  Woman  Who  Tubnxd  OSHA  Around 
(By  Philip  Shabecoff) 
Washington. — The  Labor  Department's 
Occupational  Safety  and  Health  Administra- 
tion has  traditionally  been  one  of  the  most 
criticized  and  battered  agencies  of  the  Fed- 
eral Government  with  virtually  every  act 
greeted  with  howls  of  anger  from  Industry 
and  ample  helpings  of  scorn  from  labor. 
Lately,  however,  the  howls  have  subsided  to 
dyspeptic  mutters,  and  the  scorn  has  given 
way  to  expression  of  praise  and  admiration. 

Credit  for  this  turnaround  is  given  chiefly 
to  a  rather  motherly  looking  49-year-old, 
Eula  Bingham,  who  became  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety  and 
Health  In  the  Carter  Administration  last 
March.  In  a  town  that  does  not  award  such 
accolades  lightly.  Dr.  Bingham  is  rapidly 
gaining  a  reputation  as  one  of  the  toughest 
Federal  regulators. 

Before  Dr.  Bingham's  arrival,  dissatisfac- 
tion with  OSHA  had  grown  to  the  point  that 
there  was  some  question  about  the  continued 
viability  of  the  Occupational  Health  and 
Safety  Act  Itself.  The  act  was  hailed  upon  its 
passage  seven  years  ago  as  opening  a  new  era 
of  healthy  and  safe  work  places,  but  critics 
said  that  little  had  been  accomplished  in  its 
flrst  six  years. 

Business  and  industry,  especially  small 
businesses,  charged  that  OSHA  inspectors  nlt- 
plcked  them  about  improper  toilet  seats  or 
Are  extinguishers  stored  at  other  than  the 
requisite  number  of  Inches  from  the  ground. 
They  complained  that  they  were  being  burled 
by  OSHA-generated  paperwork  and  that  the 
agency's  regulations  were  driving  up  the  cost 
of  business. 

At  the  same  time,  unions  and  other  labor 
spokesmen  pointed  to  workers  suffering  from 
cancer  as  a  result  of  on-the-job  exposure  to 
vinyl  chloride,  as  well  as  to  the  high  rate  of 
job-related  diseases,  maiming  and  even  loss 
of  life.  OSHA  was  not  fulfilling  its  mission, 
they  charged. 

Dr.  Bingham,  with  the  backing  of  the  Pres- 
ident and  Secretary  of  Labor  Ray  Marshall, 
has  eliminated  thousands  of  what  she  calls 
"Mickey  Mouse"  regulations,  reduced  paper- 
work requirements  60  percent  and  announced 
her  intention  of  concentrating  on  "common 
sense"  priorities  in  carrying  out  the  law. 

Those  priorities  start  with  "high  hazard" 
work  areas.  In  particular,  Dr.  Bingham  pro- 
poses attacking  the  problems  of  carcinogens, 
the  cancer-caiising  substances  to  which  mil- 
lions of  workers  are  exposed,  through  a  com- 
prehensive regulation  to  cover  all  carcinogens. 

Dr.  Bingham,  a  native  of  Covington,  Ky., 
who  holds  a  degree  In  chemistry  and  a  Ph.D. 
in  zoology,  was  associate  director  of  the  de- 
partment of  environmental  health  at  the 
University  of  Cincinnati  School  of  Medicine 
before  coming  to  OSHA.  She  knows  that  she 
Is  sitting  m  one  of  Washington's  hottest  seats 
but  is  In  no  way  overawed.  "I  know  what 
should  be  done  about  the  health  and  safety 
of  workers,  and  I  am  doln^  it,"  she  says. 

Returning  from  a  visit  to  snow-covered 
Cincinnati,  where  she  had  flown  to  see  her 
three  daughters.  Dr.  Bingham  clomped 
around  In  galoshes  and  slacks  before  set- 
tling down  for  an  Interview  at  the  Labor 
Department.  One  of  the  main  things  she 
hopes  to  do  at  OSHA,  she  said,  is  to  open 
good  communications  with  workers.  Corpo- 
rations have  sufficient  opportunity  to  make 
their  views  known  and  continually  do  so. 
she  asserted,  but  the  worker's  voice  has  not 
been  coming  through  so  clearly. 

"Before  I  came  here  I  thought  that  set- 
ting standards  was  the  most  crltlcaJ  thing," 
she  said.  "But  what  Is  really  important  Is 
what  goes  on  In  the  work  place.  My  best 
encounters  have  been  with  workers." 

Recently,  she  said,  she  stood  outside  a 
grain  elevator   that   had   exploded   shortly 
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before,  talking  with  a  group  of  workers.  One 
was  waiting  to  see  if  his  son  would  viralk  out 
of  the  wrecked  building. 

"Things  like  that  make  you  come  back 
here  and  say,  'Damn  the  torpedoes,  full  speed 
ahead,' "  she  declared,  throwing  a  right- 
handed  punch  at  the  air  in  front  of  her  to 
emphasize  the  poliit. 

"We  have  to  catch  up  with  200  years  of 
tragedy  In  the  work  place,"  she  said.  "There 
are  things  we  have  known  about  for  more 
than  200  years,  things  such  as  lead  poison- 
ing, dangerous  fire  escapes,  dangers  from 
aromatlcs  and  metals  that  we  havent  done 
anything  about.  But  we  can  catch  up.  And 
when  we  do,  the  burden  on  this  agency  will 
become  much  lighter." 

Described  as  a  likable,  no-nonsense  wom- 
an by  those  who  deal  with  her.  Dr.  Bingham 
Is  not  afraid  to  butt  heads  with  heavy- 
weights in  the  Carter  Administration.  For 
example,  Charles  L.  Schultze,  the  Influen- 
tial chairman  of  the  Council  of  Economic 
Advisers,  wants  to  regulate  Industry  through 
economic  incentives  rather  than  through 
specific  rules  and  standards. 

Under  Mr.  Schultze's  approach,  ways  would 
be  found  to  make  workers'  sickness  and  In- 
Jury  such  a  heavy  economic  burden  that  em- 
ployers would  voluntarily  make  their  pre- 
mises safe  and  healthy.  Principally,  he  would 
make  the  cost  of  workmen's  compensation 
insurance  prohibitively  expensive  for  those 
whose  employees  had  filed  numerous  claims, 
although  the  council  is  still  studying  how 
to  put  the  approach  into  practice. 

But  Dr.  Bingham  is  having  none  of  it. 
"The  Idea  of  using  workers'  bodies  to  drive 
the  wheel  Is  a  philosophy  untenable  to  me. 
I  am  in  the  business  of  preventing  sickness 
and  Injury,  not  using  bodies  to  drive  up  the 
cost  so  that  business  will  find  It  more  profit- 
able to  comply."  The  matter  has  not  yet  been 
given  to  President  Carter  for  a  decision. 

Dr.  Bingham  is  not  regarded  as  an  un- 
mitigated blessing  in  Washington,  partic- 
ularly not  by  business  groups.  They  grant 
her  a  certain  grudging  respect,  but  obviously 
would  be  happier  if  she  and  her  agency  would 
quietly  vanish. 

"We  like  Eula  Bingham;  we  like  her  com- 
mon-sense approach,"  said  Christie  Wals- 
anen,  a  labor  relations  attorney  for  the 
Chamber  of  Commerce  of  the  United  States. 

But  she  quickly  added  that  the  chamber 
strongly  opposed  a  number  of  things  Dr. 
Bingham  was  doing  at  OSHA.  One  is  the 
requirement  that  companies  pay  "walk- 
around  money,"  meaning  that  employees  who 
accompany  OSHA  Inspectors  on  plant  tours 
on  company  time  must  be  paid  regular  wages. 
Business  also  opposes  the  requirement  that 
employees  who  are  laid  off  because  of  Job- 
related  health  factors  be  paid  full  wages. 

Industry  is  particularly  upset  about 
OSHA's  proposed  general  standard  for  car- 
cinogens. The  affected  companies  argue  that 
the  carcinogens — hundreds  of  them^ought 
to  be  regulated  chemical  by  chemical.  But 
Dr.  Bingham  believes  that  hundreds  of  work- 
ers could  die  before  individual  exposure 
standards  could  be  set.  Such  business  spokes- 
men as  Miss  Walsanen  also  suggest  that  the 
dropping  of  the  nlt-plcking  regulations  la 
no  more  than  a  public-relations  ploy. 

Some  academic  experts  and  other  pro- 
fessionals in  occupational  health  and  safety, 
on  the  other  hand,  worry  that  Dr.  Bingham 
is  not  proving  to  be  a  firm  administrator  and 
that  because  of  bureaucratic  inertia  she  has 
had  to  move  very  slowly  in  attacking  crucial 
problems. 

But  generally.  Dr.  Bingham  has  won  warm 
praise  for  her  first  year  at  OSHA. 

"We  will  not  be  happy  with  everything  she 
does,"  said  Sheldon  Samuels,  of  the  AJ.L.- 
C.I.O.'s  Industrial  union  department.  "For 
example,  her  benzene  standard  did  not  go  far 
enough"  in  limiting  workers'   exposure  to 
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benzene,  a  chemical  widely  used  In  plastics, 
pesticides  and  other  industries,  he  said.  "But 
Eula  is  not  in  anyone's  pocket,"  he  added. 
"She  Is  a  tough  lady." 

One  of  Dr.  Bingham's  chief  contributions, 
Mr.  Samuels  said,  has  been  to  ease  tensions — 
within  OSHA  and  between  OSHA  and  the 
business,  labor  and  academic  communities. 

Dr.  Bingham  herself,  who  was  noted  for 
her  research  in  chemical  carcinogenesis  and 
other  occupational  health  hazards  both  at 
the  University  of  Cincinnati  and  as  a  con- 
sultant to  the  National  Institute  of  Occu- 
pational Safety  and  Health  before  entering 
government,  plans  to  press  ahead  vrlth  new 
standards  and  more  stringent  enforcement 
of  the  law.  Including  the  imposition  of 
criminal  penalties  on  "willful"  offenders. 

"It  Is  very  difficult  to  bring  about  change," 
she  acknowledged.  Nevertheless,  she  added, 
"I  really  believe  that  in  time,  business  will 
find  that  to  be  socially  acceptable,  it  must 
provide  safe,  healthy  working  places." 


OUR  FREE  ENTERPRISE  SYSTEM 


HON.  DELBERT  L.  LATTA 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.  1978 

Mr.  LATTA.  Mr.  Speaker,  many  people 
do  not  seem  to  realize  how  our  free  enter- 
prise system  functions  and  how  vital  It 
is  that  businesses  operating  within  that 
system  have  earnings  suflBclent  to  justify 
their  existence  as  well  as  meeting  their 
weekly  employee  payrolls.  With  the  So- 
cialist system  making  unwarranted  ad- 
vances around  the  world,  I  feel  it  im- 
perative that  we  keep  reminding  our- 
selves of  the  untold  benefits  of  the  free 
enterprise  system  and  how  the  system 
works  in  order  to  provide  those  benefits. 
Mr.  Robert  Q.  Wingerter,  chairman  and 
chief  executive  oflBce  of  Llbbey-Owens- 
Ford  of  Toledo,  Ohio,  Is  a  person  who 
believes,  as  I  do,  that  we  must  keep  ex- 
plaining our  system.  He  has  recently 
written  an  excellent  letter  to  LOF  em- 
ployees on  this  subject  which  I  would  like 
to  share  with  my  colleagues.  This  letter 
reads  as  follows: 

FaEX  Entekprise  Ststsm 

To  LOF  Employees: 

One  of  the  questions  frequently  asked  of 
American  business  heads  is  why  we  can't  do 
a  better  Job  of  explaining  the  profit-and- 
loss  system  to  the  public.  A  lot  of  effort  has 
been  expended  by  business  In  recent  years 
to  explain  the  need  for  profits  but.  Judging 
by  results  of  public  opinion  polls,  we  have 
met  with  little  success. 

Many  of  our  citizens  view  business  earn- 
ings as  some  kind  of  a  rip-off  on  society 
rather  than  as  a  necessary  vital  element  In 
our  economy. 

On  this  point,  I  was  Impressed  recently  by 
some  published  correspondence  between  a 
university  business  critic  and  the  president 
of  Republic  Steel  Corporation,  Mr.  William 
J.  De  Lancey.  The  campus  critic's  letter  took 
Mr.  De  Lancey  to  task  for  being  preoccupied 
with  Republic's  profitability  and  said: 

"Without  exception,  every  paragraph  of 
your  letter  (to  shareholders)  conveyed  the 
theme  of  Inadequate  profitability  in  an  age 
of  Infiatlonary  spirals. 

"Achieving  profits  as  you  have  Intimated, 
will  require  Increased  costs  to  consumers 
(more  Inflation)  coupled  by  the  threat  of 
societal  and  environmental  sacrlflces. 
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"Your  lack  of  appreciation  or  devaluation 
of  the  environment  Is  obvious  as  suggested 
by  your  relegating  the  mention  of  the  re- 
sponsibility: 'and  $60-mlllion  for  pollution 
control  plus,  and  the  environmental  demands 
continue.' 

"Your  hunger  for  profits,  for  the  Almighty 
Dollar,  reflects  a  distorted  perspective.  I  can 
empathize  with  your  responsibility  to  share 
the  company's  financial  condition,  but  I  am 
fearful  that  your  words  mirror  those  of  other 
corporation  executives." 

The  author  of  the  letter,  a  staff-member  of 
a  college  admissions  department,  requested  a 
response.  Mr.  De  Lancey's  letter  of  reply, 
reprinted  and  distributed  by  his  company, 
carried  important  thoughts  on  profitability 
that  are  not  only  applicable  to  the  Republic 
Steel  Corporation,  but  to  LOF  and  all  Ameri- 
can business. 

Perhaps  the  critic's  views  were  not  changed 
by  the  response.  Let's  hope,  however,  that 
a  larger  audience  gave  it  serious  thought  and 
study,  because  the  matters  at  issue  are  of 
great  Importance. 

COMBATING  INrLATIONART  FBESSTTRES 

One  of  the  first  points  noted  by  the  Re- 
public chief  executive  officer  Is  that  the  com- 
pany profitability  plays  an  Important  role 
in  keeping  Industry  efficient  In  combating 
Inflationary  pressures  and  In  providing  most 
of  the  required  funds  to  finance  environ- 
mental outlays. 

"It  may  seem  Incongruous  to  you,"  he 
wrote,  "but  I  believe  that  high  among  the 
reasons  for  the  alarming  rate  of  Infiatlon  in 
recent  years  is  the  fact  that  corporate  profits 
have  been  so  low,  not  so  high." 

SOURCE    OF    REPLACEMENT    rUNSS 

It  is  simply  a  fact  of  life,  he  pointed  out, 
that  funds  for  the  replacement  of  obsolete 
plants  and  facilities  must  come  to  a  very 
considerable  extent  from  a  corporation's 
profit.  Mr.  De  Lancey  continued: 

"When  the  profit  is  madequate,  plants  and 
facilities  do  not  get  replaced  as  they  become 
obsolete;  efficiency  and  productivity  decline, 
and  either  prices  rise  to  cover  rising  costs 
or  companies  go  out  of  business. 

"This  is  what  has  been  happening  in  the 
United  States  In  recent  years  with  the  result 
that  one-fifth  of  the  manufacturing  facilities 
In  the  nation  are  now  20  years  old  or  more. 

"That  Is  double  the  percentage  of  obsoles- 
cence In  Japan  or  West  Germany. 

"As  a  consequence,  the  United  States  is 
now  last  among  industrial  nations  in  produc- 
tivity growth  measured  by  output  per  man- 
hour  ...  It  Is  also  last  In  the  percentage  of 
national  Income  being  plowed  back  into  pro- 
ductive facilities." 

OOIXARS    FOR    EXPANSION 

Mr.  De  Lancey  then  noted  that  profits  also 
help  supply  funds  needed  for  expansion  of 
facilities  to  meet  the  ~n|itlon's  growing  re- 
quirements for  goods  and^-fi^tvices. 

Profit  provides  this  expansibn  capital  In 
two  ways,  he  explained. 

First,  profit  provides  IbternaUy-generated 
funds  that  can  be  directly  plowed  back  Into 
the  enterprise;  and  second.  It  Is  a  generator 
of  borrowing  potential  that  opens  the  door 
for  the  issuance  of  bonds,  the  sale  of  stock 
or  the  procurement  of  bank  loans. 

If  demonstrated  profitability  is  lacking,  he 
added,  outside  sources  of  funds  are  reluctant 
to  provide  a  company  with  new  capital. 

SNVIXONMENTAL     EXPENDTTURES 

Then  Mr.  De  Lancey  shifted  to  the  subject 
of  environmental  control  facilities  and  the 
concerns  expressed  by  this  critic. 

Here  again,  profits  must  do  the  Job,  and  he 
explained  that  environmental  control  capital 
expenditures  at  one  of  Republic's  plants  have 
exceeded  $107-mllllon,  with  $37-mllllon  more 
already  approved  for  expenditure. 

Environmental  facilities  must  not  only  be 
installed  at  great  expense,  but  must  also  be 
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maintained  at  annual  costs  (Including  depre- 
ciation and  Interest)  amounting  to  more 
than  the  20  percent  of  the  cost  of  the  equip- 
ment itself. 

He  estimated  that  in  1975  the  added  cost 
of  environmental  control  facilities  in  Repub- 
lic Steel's  Cleveland  District  was  approxi- 
mately $8.30  for  every  ton  of  steel  shipped. 
He  commented: 

ROLE    OF    CONSUMER 

"Ultimately,  such  added  production  cost 
must  find  its  way  into  the  price  of  steel  and 
the  ultimate  consumer  will  pay  all  or  most 
of  it. 

"You  may  find  this  an  unattractive  pros- 
pect but  the  hard  facts  of  economic  life  are 
that  all  cost  of  production  ultimately  must 
be  borne  by  the  consumer.  Or  the  producer 
goes  out  of  business." 

In  the  balance  of  his  letter,  Mr.  De  Lancey 
went  on  to  explain  that  the  American  steel 
Industry  as  a  whole  is  facing  heavy  capital 
requirements  through  1983;  yet  Its  best 
earnings  year  ever  experienced  (1974)  fell 
far  short  of  the  annual  amount  which  will 
be  required. 

SOMETHINC   HAS  TO   GIVE 

"Under  these  circumstances,"  Mr.  De  Lan- 
cey remarked,  "something  has  to  give,  ob- 
viously. 

"If  environmental  control  expenditures  re- 
main too  high,  then  replacement  of  plants 
and  facilities  will  suffer;  there  will  be  in- 
sufficient funds  for  required  additions  to 
capacity  and  shortages  will  develop  .  .  ." 

With  those  considerations  in  mind,  Mr. 
De  Lancey  concluded,  no  one  should  hold  a 
greater  concern  and  appreciation  of  the  need 
fo.-  business  profits  than  the  American  con- 
sumer. 

"It  Is  the  consumer  who  will  have  to  pay 
the  higher  prices  which  result  from  lagging 
productivity  and  rising  shortages. 

"It  is  the  consumer  who  suffers  when  Job- 
creating  or  Job-protecting  investment  can- 
not be  made  or  when  research  budgets  must 
be  cut." 

Mr.  De  Lancey's  major  concerns  are  about 
the  steelmaklng  industry,  but  his  comments 
are  also  particularly  applicable  to  any  capi- 
tal-intensive business  with  heavy  Invest- 
ment needs. 

LOF   SHARES   PROBLEMS 

As  we  have  pointed  out  on  occasions,  LOF's 
similar  needs  for  adequate  capital  invest- 
ment funds  to  expand  our  business.  Intro- 
duce new  methods  and  to  cover  replacement 
costs  of  worn-out  plants  and  machinery  are 
some  of  our  most  worrisome  problems. 

If  a  business  manager  seems  dispropor- 
tionately preoccupied  with  maintaining 
profitability,  it  hardly  reflects  a  mania  for 
the  "Almighty  Dollar"  or  a  distorted  per- 
spective. 

It  is  more  likely  that  his  perspective  Is 
crystal  clear,  and  he  sees  that  the  long-range 
alternatives  to  profitability  are  grim.  In- 
deed, for  everybody  associated  with  the  com- 
pany: its  employees.  Its  customers.  Its  share- 
holders, and  Its  plant  communities. 

IMPORTANT   TO    ALL   CITIZENS 

I  would  also  note  that  the  outlook  be- 
comes equally  grim  for  our  nation  and  citi- 
zens when  business  profitability  withers 
away. 

Almost  everything  that  we  depend  upon 
for  personal  security  rests  on  a  foundation 
of  corporate  and  business  profits — our  Jobs, 
retirement  benefit  expectancies.  Insurance 
policies.  Investments,  and  the  tax  base  of 
our  communities. 

Pension  funds,  for  example,  now  own  over 
30  percent  of  America's  corporations  and 
that  ownership  will  mcrease,  plus  a  sig- 
nificant part  of  corporate  debt. 

And  the  Individual  who  criticized  Mr.  De 
Lancey  for  his  apparent  excessive  interest 
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in  profltabUlty  owes  his  employment  to 
funds  that  trace  their  origins  to  wages,  taxes, 
dividends  and  contributions  generated  by 
business. 

The  economic  well-being  and  security  of 
every  American  are  based  upon  the  eco- 
nomic vlabUlty  of  our  business.  Industry,  and 
agriculture. 

SOCtBTT   KIDS  TtSBLT 

Society  kids  Itself  when  It  loads  our  eco- 
nomic structures  with  costs  it  chooses  not 
to  pay  directly. 

The  costs  for  all  forms  of  government,  and 
the  things  government  taxes  pay  for,  now 
represent  about  40  percent  of  our  total  Gross 
National  Product. 

There  are  no  other  places  to  cover  those 
"overhead"  costs  except  In  the  prices  for 
everything  we  buy 'or  in  our  personal  taxes. 

Once  again,  "there  alnt  no  such  thing  as 
a  free  lunch." 
Sincerely. 

R.   G.   WiNGESTER, 

Chairman. 


VOTE  ON  HOUSE  JOINT 
RESOLUTION  554 


Hon.  Robert  L.  "Bob"  Livingston 

OF   LOXnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1978 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  yes- 
terday the  House  of  Representatives 
voted  to  accord  the  District  of  Columbia 
all  of  the  rights  and  privileges  of  a  State 
with  respect  to  representation  in  the 
Congress,  election  of  the  President  and 
Vice  President,  and  ratification  of 
amendments  to  the  Constitution  of  the 
United  States.  Because  I  feel  strongly 
that  certain  implications  of  this  action 
are  contrary  to  the  interests  of  the  vast 
majority  of  the  citizens  of  this  country, 
I  have  cast  my  vote  against  this  proposal, 
and  I  wish  to  explain  my  reasons  for 
doing  so  at  this  time. 

Article  I  of  the  Constitution  empowers 
Congress  to  exercise  exclusive  jurisdic- 
tion over  the  District  of  Columbia,  which 
was  established  in  1790  as  the  seat  of  the 
U.S.  Government  following  cessions  of 
territory  from  Maryland  and  Virginia.  To 
insure  the  political  neutrality  of  the 
Capital  City,  District  residents  were  de- 
nied voting  rights  in  national  elections 
and  excluded  from  representation  In 
Congress. 

Yesterday's  resolution  (H.J.  Res.  554) 
seeks  to  eliminate  what  proponents 
maintain  is  an  injustice  subjecting  D.C. 
citizens  to  taxation  v/ithout  representa- 
tion. Accordihgly,  they  propose  that  only 
through  full  representation  on  a  per 
capita  basis  in  the  House,  and  full  equiv- 
alence with  States  in  the  Senate,  may 
they  rectify  such  an  injustice.  They  also 
demand  full  equivalence  with  States  with 
respect  to  future  constitutional  amend- 
ments. 

I  cannot  take  Issue  with  their  claims 
for  representation  in  the  House  of  Rep- 
resentatives. The  House  has  the  con- 
stitutional responsibility  to  originate  all 
tax  and  revenue  bills,  and  as  taxpaying 
citizens  of  the  United  States,  it  is  just 
that  the  citizens  of  the  District  have 
representation  in  that  branch  of  Con- 
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gress  empowered  with  the  original  juris- 
diction over  the  raising  of  taxes. 

The  Senate,  by  contrast,  has  power 
only  to  concur  with,  or  to  amend,  tax  leg- 
islation which  the  House  has  passed. 
Thus,  the  imperative  for  equal  represen- 
tation with  respect  to  tax  legislation  is 
not  as  apparent  in  the  Senate  as  in  the 
House. 

The  proponents  of  House  Joint  Resolu- 
tion 554  claim  representation  under  the 
,  "fairness"  doctrine.  That  is,  they  claim 
it  is  "unfair"  to  allow  taxpaying  citizens 
to  go  unrepresented  in  either  body. 

But  the  Senate  was  not  intended  to 
be,  and  has  never  been,  "fair"  in  the  con- 
text of  equal  representation  on  the  basis 
of  population.  Unlike  the  House,  the  Sen- 
ate is  not,  and  has  never  been,  subject 
to  the  one-man,  one-vote  rule.  It  is  hard- 
ly "fair"  to  the  21,520,000  citizens  of 
California  or  the  12,487,000  citizens  of 
Texas  to  be  represented  by  the  same 
number  of  Senators  accorded  the  927,000 
citizens  of  Rhode  Island,  or  582.000  citi- 
zens of  Delaware  or  753,000  citizens  of 
Montana.  Yet.  such  is  the  structure  of 
the  Senate  because  the  Constitution  ac- 
cords each  State  the  right  to  be  repre- 
sented by  two  Senators. 

To  date,  the  residents  of  the  District 
of  Columbia  have  not  requested  to  be 
Included  in  the  Union  as  a  State.  Per- 
sonally, I  have  no  objection  to  granting 
them  such  status,  and  would  vote  to  sw:- 
cord  them  all  the  rights,  privileges,  re- 
sponsibilities and  obligations  were  they 
to  request  such  status.  However,  as  they 
have  chosen  to  remain  a  special  district 
for  whatever  reason,  benefit  or  disadvan- 
tage. I  see  no  reason  to  grant  them  the 
representation  entitled  only  to  a  State 
in  the  Senate.  Otherwise,  to  be  "fair" 
to  the  District  would  necessarily  be  "un- 
fair" to  the  various  50  States,  as  such 
accordance  would  necessarily  dilute  the 
powers  accorded  them  by  the 
Constitution. 

Likewise,  ratification  of  amendments 
to  the  Constitution  is  a  privilege  to  be 
accorded  to  the  States  under  article  V 
of  that  worthy  document.  In  my  opin- 
ion, the  District  shall  be  entitled  to  this 
privilege  only  upon  admission  to  the 
Union  as  a  State  thereof.* 


MR.  JOEY  BISHOP  OF  STRUTHERS 
OHIO.  RECEIVES  REFEREE  AWARD  ' 

HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1978 
•  Mr.  CARNEY.  Mr.  Speaker,  the  sport 
of  boxing  has  taught  many  of  our  Na- 
tion's youth  the  Importance  of  dedica- 
tion, training,  and  good  sportsmanship 
One  of  my  constituents,  Mr.  Joey  Bishop 
of  Struthers,  Ohio,  has  devoted  many 
years  of  his  life  to  helping  young  men 
develop  a  sense  of  personal  accomplish- 
ment from  the  sport  of  boxing. 

Mr.  Bishop  recently  received  a  trophy 
from  the  Kenner  Boxing  Club  of  Louisi- 
ana in  honor  of  having  refereed  his  500th 
boxing  match  during  the  Golden  Annl- 
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versary  of  the  Youngstown,  Ohio 
"Golden  Gloves  Boxing  Tournament." 
Qualifying  for  the  Golden  Gloves  is  an 
amateur  boxer's  most  important  goal. 
Victory  in  the  Golden  Gloves  is  a 
stepping-stone  to  a  professional  boxing 
career.  Mr.  Bishop  is  a  former  Golden 
Glover,  and  has  continually  demon- 
stated  his  concern  for  the  future  of  ama- 
teur boxing  by  helping  to  train  young 
boxers  and  by  refereeing  both  amateur 
and  professional  boxing  matches.  He  is 
currently  a  member  of  the  Struthers. 
Ohio  Boxing  Commission. 

Mr.  Speaker,  at  this  time  I  would  like 
to  congratulate  Joey  Bishop  for  his  ac- 
complishments in  the  sport  of  boxing, 
and  express  my  appreciation  for  the 
many  efforts  he  has  made  in  behalf  of 
the  youth  of  our  community.  Through 
hard  work  and  discipline,  he  has  given 
amateur  boxers  the  skill  to  become 
champions.* 
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"NATIONAL  PORT  WEEK" 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1978 

9  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  have  the  distinct  pleas- 
ure of  introducing  a  House  joint  resolu- 
tion entitled  "National  Port  Week," 
aimed  at  giving  our  ocean  and  inland 
ports  the  attention  they  rightly  deserve. 
Collectively,  our  port  communities  com- 
prise the  largest  port  system  in  the  world. 
Throughout  this  country's  great  history 
our  ports  have  established  efficient  and 
economical  transfers  of  cargo  that  have 
made  us  the  world's  greatest  trading 
nation. 

Our  ports  presently  provide  us  with 
an  annual  economic  activity  of  1.7  bil- 
lion tons  of  waterborne  commerce,  which 
translates  into  over  $200  billion.  As  the 
world's  greatest  trading  nation,  we  must 
recognize  the  importance  of  our  ports  as 
an  essential  force  in  expanding  our  na- 
tional economic  development.  The  ports 
presently  provide  employment  for  over 
1  million  Americans,  add  $5  billion  to  the 
U.S.  Treasury  from  customs  revenue,  and 
$1  billion  to  our  balance  of  payments. 
Since  World  War  II,  our  ports  have  in- 
vested an  average  annual  sum  of  $300 
million  in  marine  terminal  Improve- 
ments. 

In  my  dual  role  as  a  representative  and 
lifelong  resident  of  the  port  community 
of  New  York,  I  have  been  a  personal 
witness  to  the  changes  which  have  made 
that  port  one  of  the  greatest  in  the  world. 
From  the  old  finger  piers  of  the  past, 
handling  bulk  cargoes,  to  our  present 
containerized  facilities,  it  has  always 
been  the  ports  that  have  been  at  the 
forefront  of  technological  Innovation  to 
meet  the  needs  of  our  international  and 
domestic  commerce. 

The  time  is  now  to  recognize  the  vital 
importance  that  our  four  seacoasts  and 
inland  waterways  have  played  in  linking 
our  urban  centers  of  trade,  finance,  and 
culture.  It  is  In  this  Important  role  that 
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our  ports  have  worked  In  the  tradition 
of  serving  as  a  focal  point  for  our  Na- 
tion's defense  and  present  prosperity. 
"National  Port  Week"  will  acknowledge 
the  vast  contribution  of  our  ports  to  the 
welfare  and  vitality  of  our  American 
way  of  life. 

I  urge^ 
socioeconomic 
munities  by  cosponsor 
Port  Week"  resolutior 
legislation  follows: 

H.J.  Res. 

Joint  resolution  authorizing  and  requesting 
the  President  of  the  United  States  to  issue 
a  proclamation  designating  the  seven  cal- 
endar days  beginning  September  17,  1978, 
as  "National  Port  Week" 
Whereas  United  States  coastal  and  Inland 
ports  make  a  direct  and  significant  contri- 
bution to  our  national  economic  well-being; 
and 

Whereas  much  of  the  history  of  the 
United  States  has  been  shaped  by  Its  ports 
and  Interconnecting  Inland  waterways  and 
greatly  Influenced  the  growth  of  various 
communities;  and 

Whereas  ports.  In  serving  United  States 
waterborne  commerce,  generate  significant 
employment  and  direct  dollar  Income  to  the 
local  and  regional  economies  they  serve,  as 
well  as  have  a  major  Impact  on  employment 
and  production  In  areas  far  distant  from 
their  location;  and 

Whereas  United  States  ports  provide  a 
wide  variety  of  services  and  activities  essen- 
tial to  the  smooth  and  efficient  conduct  of 
foreign  trade  and  have  a  direct  Impact  on 
our  balance  of  payments;  and 

Whereas  American  ports  are  a  vital  asset 
In  maintaining  a  strong  posture  In  national 
security :  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  Is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
the  seven-day  period  beginning  September 
17.  1978,  as  "National  Port  Week"  and  to 
Invite  the  Governors  of  the  several  States, 
the  chief  officials  of  local  governments,  and 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities.* 
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VOICE  OF  DEMOCRACY  CONTEST 


HON.  WYCHE  FOWLER,  JR. 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  3.  1978 

•  Mr.  FOWLER.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  Its  Ladies  Auxiliary 
conduct  a  voice  of  democracy  contest. 
This  year,  more  than  250,000  secondary 
school  students  participated  In  the  con- 
test competing  for  the  five  national 
scholarships  which  are  awarded  as  the 
top  prizes.  The  winning  contestant  from 
each  State  Is  brought  to  Washington, 
D.r.,  for  the  final  ludglno'  as  a  eiiest  of 
the  Veterans  of  Foreign  Wars. 

I  would  like  to  commend  the  winning 
contestant  from  the  State  of  Georgia, 
Miss  Karen  Erica  Blumensaadt  of  At- 
lanta. 

Mr.  Speaker.  I  would  like  to  share  with 
my  colleagues  the  well-written,  Inspiring 
essay  by  a  thoughtful  and  patriotic 
young  woman. 

The  essay  by  Karen  Erica  Blumensaadt 
follows : 


Voice  of  Democracy  Scholarship  Program 

Qeorgia  Winner 

<By  Karen  Erica  Blumensaadt) 

As  a  young  American  citizen,  I  have  many 
responsibilities  to  our  country.  First,  I  must 
be  proud  of  the  United  States,  proud  of  what 
It  stands  for,  and  be  willing  to  speak  out  for 
It.  I  must  learn  about  the  problems  that  face 
this  country  and  try  to  understand  them.  I 
need  to  follow  major  events  that  take  place 
In  Washington,  D.C.,  such  as  meetings  of  the 
Senate  and  House  of  Representatives,  deci- 
sions by  and  talks  from  the  President,  and 
also  follow  the  major  events  that  happen  in 
the  states.  I  have  a  responsibility  to  know 
and  understand  America's  written  founda- 
tions— The  Declaration  of  Independence,  The 
Constitution,  and  The  Bill  of  Rights.  Al- 
though written  two  centuries  ago  by  strong 
leaders  striving  towards  the  perfection  of  a 
democratic  society,  they  now  stand  for  a  free 
America.  I  need  to  support  our  government's 
leaders  today  at  local,  district,  state,  and  na- 
tional levels.  I  have  a  responsibility  to  make 
suggestions  and  express  my  opinions  by  writ- 
ing my  representative.  This  way  I  can  become 
involved  In  our  country  and  its  work.  I  can 
also  do  this  by  joining  projects  that  support 
America,  like  the  Young  Republicans  and 
Democrats,  and  by  participating  on  a  com- 
mittee, one  not  only  concerned  with  govern- 
mental issues,  but  one  that  is  perhaps  con- 
cerned with  preserving  endangered  species, 
the  cleaning  of  a  polluted  lake  or  mountain 
stream,  or  caring  for  unfortunate  children. 
I  also  miist  take  pride  in  and  support  our 
military  organizations  which  do  so  much  for 
our  nation's  defense. 

Having  these  responsibilities,  and  also  the 
rights  of  being  an  American  citizen  mean 
very  much  to  me.  I  feel  that  because  these 
rights  were  granted  to  me  automatically,  I 
must  then  earn  them  by  following  through 
with  my  responsibilities  which  will  make  me 
a  better,  more  alert  citizen,  now,  and  in  the 
future.  Individually,  these  responsibilities, 
gratefully  carried  out,  are  what  supports 
America.  Every  citizen  has  responsibilities 
that  he  must  carry  out  to  make  the  bonds 
between  the  people,  and  between  the  people 
and  the  nation,  very  strong.  This  is  why  ful- 
filling my  rsponslbilitles  means  so  much  to 
me — because  I  know  that  I  count  as  one 
small  part  of  the  wl.ole  Ameilca,  and  that  I 
am  a  part  of  making  the  bonds  strong. 

In  the  future,  my  responsibilities  to  Amer- 
ica increase.  For  instance,  I  become  eligible 
to  vote  for  the  person  that  I  think  will  be 
the  best  leader,  but  I  must  support  whoever 
wins,  even  if  I  did  not  CMt  my  vote  for  him. 
I  can  also  get  a  job  in  the  government  or 
another  aspect  of  bettering  America,  for  ex- 
ample, in  environmental  studies.  As  our 
country  changes,  I  need  to  be  aware  and  fol- 
low these  changes,  and  stay  involved,  because 
democracies  depend  on  all  the  people  to  make 
them  work. 

To  fulfill  these  responsibilities,  now,  and 
In  the  future,  I  need  to  be  mindful  of  what's 
happening,  give  local  issues  my  input — In  the 
form  of  a  letter  expressing  my  Ideas  or  volun- 
teering my  time  to  help,  learn  in  school  about 
America  and  its  foundations,  and  be  glad  that 
I  live  in  America  and  have  these  responsibil- 
ities, and  that  I  am  free  to  do  my  best  to 
fulfill  them.* 


MR.  JAMES  BIGGS,  A  FINE  YOUNG 
MAN 


HON.  ALLEN  E.  ERTEL 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday.  March  3,  1978 

*  Mr.  ERTEL.  Mr.  Speaker,  Mr.  James 
Biggs,  a  fine  young  man  from  Willlams- 
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port,  Pa.,  is  currently  participating  in 
the  Washington  ^vorkshop.  I  am  pleased 
that  fine  young  people  like  Jim  are  able 
to  come  to  this  city  and  view  firsthand 
the  activities  of  the  Federal  component 
of  our  remarkable  democratic  system  of 
government.* 


VFW  VOICE  OF  DEMOCRACY 
SCHOLARSHIP  PROGRAM 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1978 

*  Mrs.  HOLT.  Mr.  Speaker,  for  the  past 
31  years  the  Veterans  of  Foreign  Wars 
have  sponsored  the  Voice  of  Democracy 
Scholarship  Program.  This  year  more 
than  250,000  secondary  school  students 
participated  in  the  speech  contest,  the 
theme  of  which  was  "My  Responsibility 
to  America." 

I  am  proud  to  inform  my  colleagues 
that  my  constituent.  Miss  Diane  Lynn 
Martensen,  has  been  selected  to  repre- 
sent Maryland  in  the  national  competi- 
tion. 

In  her  address,  Miss  Martensen  skill- 
fully discusses  the  citizens'  responsibil- 
ities to  their  Nation.  It  ^  an  inspiring 
speech  which  I  am  pleased  to  be  able  to 
share  with  you : 

1977-78  V.F.W.  Voice  of  Democracy 

Scholarship  Program  Maryland  Winner 
(By  Diane  Lynn  Martensen) 

I  am  free.  This  seems  to  be  a  simple  enough 
statement.  Yet  these  three  words  have  im- 
mense meaning.  Not  everyone  In  the  world 
can  say  these  words  with  truth  and  convic- 
tion. I  can.  I  AM  free  because  I  am  an 
American. 

My  country  gives  me  freedom.  Not  because 
I'm  special,  but  simply  because  I  am  a 
citizen.  I  am  one  in  millions,  and  yet  Amer- 
ica assures  ME  that  no  man  will  take  away 
my  liberty  or  justice. 

This  Is  a  tremendous  and  precious  gift 
which  has  been  given  to  me.  I  realize  how 
much  I  should  appreciate  It  and  treasure  it. 
and  I  do.  But  somehow  I  feel  that  I  should 
do  more  than  Just  acknowledge  the  things 
America  has  given  me.  I  believe  I  have  a  re- 
sponsibility to  my  country — a  responsibility 
to  uphold  the  Ideals  she  stands  for,  to  live 
by  her  laws  and  to  defend  her  values.  These 
are  the  things  which  give  me  my  freedom, 
and  I  feel  I  must  protect  them,  not  only  to 
protect  my  own  freedom,  but  also  that  of 
others  both  now.  at  the  present  and  in  the 
future.  If  I  do  my  part  I  can  assure  the  lib- 
erty I  love  so  much  for  my  children  and  all 
generations  to  come.  By  fulfilling  my  respon- 
sibility, I  can  help  America  endure  as  she 
is  today. 

But  what  exactly  should  I  do  to  fulfill 
my  responsibility?  To  see  what  I  should  do, 
I  looked  to  the  four  ideals  which  I  find  most 
Important.  If  I  do  what  Is  necessary  to  uphold 
these  values,  I  will  feel  I  have  done  my  part. 

I  am  free  and  freedom  is  a  high  ranking 
ideal.  I  am  free  to  do  what  I  want;  say  what 
I  please,  and  be  whatever  I  can.  There  are 
unlimited  possibilities  for  what  I  can  do 
with  this  freedom.  I  can  practice  religion  as  I 
please,  express  myself  freely,  and  become 
anything  from  a  printer  to  President. 

However.  I  must  take  care  that  I  do  not 
infringe  on  anyone  else's  freedom  while  exer- 
cising my  own.  It  Is  part  of  my  responsibility 
to  try  and  assure  everyone  else  the  same 
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freedom  I  have.  I  must  limit  myself  so  I 
don't  Umlt  anyone  else. 

This  brings  me  to  the  second  important 
ideal — Equality.  America  promises  ALL  of  her 
citizens  the  same  rights  and  privileges.  It  is 
not  only  necessary  that  I  treat  everyone  with 
equality,  but  I  am  compelled  to  cry  out 
whenever  I  see  people  discriminated  against. 
If  I  don't  stand  up  to  see  others  treated 
fairly,  I  have  no  right  to  expect  to  be  treated 
so  myself. 

Democracy  is  the  third  element  of  Amer- 
ica's Ideals  which  I  consider  vastly  important. 
I  have  been  given  the  privilege  of  living  in  a 
society  where  everyone  has  the  right  to  vote. 
I  feel  it  is  part  of  my  responslbUity  to  use  this 
right  and  encourage  others  to  do  so.  In  order 
for  our  system  of  government  to  work,  It  is 
essential  that  everyone  take  advantage  of 
this  opportunity. 

And  lastly,  I  consider  justice  important. 
Justice  seems  to  be  involved  in  freedom  and 
equality.  But  to  me  Justice  is  more  than  Just 
refraining  from  infringing  on  others'  free- 
dom; more  than  simply  treating  people  fairly. 
To  me  justice  Involves  doing  what  Is  right  no 
matter  how  difficult  that  may  be.  I  must 
allow  my  heart  and  consciousness  to  guide 
me  in  reaching  for  truth,  for  from  truth 
arises  Justice. 

By  respecting  other  freedom,  striving  for 
equality,  encouraging  people  to  vote,  and 
reaching  for  Justice,  I  will  be  showing  re- 
sponsibility to  America.  These  are  all  things  I 
should  do,  though  at  times  they  may  seem 
difficult.  But  It  is  my  choice  if  I  act  on  them 
or  not.  I  am  free.# 


MARK  FOLEY— NEW  YORK  STATE 
WINNER 


HON.  FRANK  HORTON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1978 

*  Mr.  HORTON.  Mr.  Speaker,  each  year 
the  VFW  sponsors  a  scholarship  program 
designed  to  aid  capable  and  qualified 
young  people  planning  to  attend  college. 
Five  scholarships  are  awarded  as  the  top 
prizes  to  those  contestants  who  success- 
fully compete  in  the  VFW's  Voice  of 
Democracy  contest.  State  winners  are 
brought  to  Washington  as  guests  of  the 
Veterans  of  Foreign  Wars  where  the  final 
judging  is  conducted. 

This  year's  New  York  State  contest 
winner  is  a  Rochesterian  and  a  constitu- 
ent of  mine.  Mark  D.  Foley.  I  know  I  join 
Mark's  family,  friends,  and  teachers  in 
congratulating  him  on  a  job  well  done. 
His  speech  is  based  on  the  contest  theme. 
"My  Responsibility  to  America."  I 
strongly  recommend  it  to  my  colleagues. 
The  text  follows : 

My  RESPONsiBiLrrY  to  America 
(By  Mark  Foley) 

America  Is  a  land  of  diversity.  There  are 
people  from  every  walk  of  life,  people  from 
every  social  and  economic  stratum,  people 
from  every  ethnic  and  cultural  background. 
However,  when  we  consider  the  people  from 
the  point  of  view  of  their  responsibility  to 
their  country,  this  diversity  narrows  to  four 
categories.  It  seems  to  me. 

First  of  all  there  are  the  jawbones;  these 
are  the  people  who  can  talk  a  mighty  good 
game,  but  when  it  comes  to  playing  it.  well, 
that's  a  whole  different  story. 

Secondly  there  are  the  wishbones;  these 
are  the  ones  who  hope  everything  goes  al- 
right, but  if  It  does  not  they  do  not  really 
care,  that  is  so  long  as  It  does  not  render 
them  the  worse. 
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Next  there  are  the  knucklebones;  these 
are  the  greedy,  selfish  Individuals  who  will 
go  to  no  ends  to  get  what  they  want. 

Lastly,  there  are  the  backbones;  these  peo- 
ple are  the  doers,  the  achievers.  A  well  known 
phrase  states  that  the  "backbone  of  America 
Is  her  people",  but  Is  It  not  a  shame  that 
only  a  few  of  America's  people  fit  Into  this 
category?  Yet  we  are  the  greatest  Nation 
that  the  world  has  ever  seen.  Think  of  what 
It  would  be  like  If  all  the  people  of  America 
fit  Into  this  category  of  backbones. 

In  the  United  States  wte  have  a  bill  of 
rights,  a  bill  of  wrongs,  arid  a  bill  of  goods. 
The  biu  of  rights  are  the  freedoms  that  we 
have  been  given,  the  Justice  that  we  have 
been  guaranteed.  The  bill  of  wrongs  are  the 
laws  that  must  follow  so  as  to  guarantee  to 
all  that  their  rights  not  be  abridged  by  an- 
other's thoughtlessness.  The  bill  of  goods 
are  the  evils  that  persist  because  certain 
people  don't  subscribe  to  the  bill  of  rights  or 
the  bUl  of  wrongs.  Yet  the  unfortunate  fact 
Is  that  many  in  this  country,  faced  by  these 
evils,  are  shackled  by  apathy.  It  Is  a  sorry 
state  when  people  don't  care.  It  has  been 
said  that  the  one  with  the  big  mouth  has  the 
weak  brain.  Many  will  complain  without  a 
second  thought,  but  never  try  themselves  to 
do  anything  about  the  problems  at  hand. 

It  Is  the  responsibility  of  all  Americana 
to  do  all  that  they  can,  not  for  the  benefit 
of  themselves,  but  rather  for  the  benefit  of 
all. 

It  is  the  responsibility  of  all  Americans 
not  to  be  satisfied  with  business  as  usual, 
but  rather  to  strive  to  make  America  the 
best  possible  nation  that  it  can  become. 

It  Is  the  responsibility  of  all  Americans  not 
to  sit  back  and  be  acted  upon,  but  rather 
to  roll  up  our  sleeves  and  get  to  work  solving 
the  problems  of  America. 
This  is  the  responsibility  of  all  Americans. 
It  has  come  time  for  all   Americans   to 
make  a  decision;  It  has  come  time  for  us  to 
cross  the  Rubicon.  The  river  Is  there  lapping 
at  our  feet,  and  the  boat  Is  yonder  waiting 
to  take  us  across.  Shall  we  stay  on  this  side 
of  the  river  and  contmue  on  our  present 
path  of  apathy,  or  shall  we  board  that  boat 
and  cross  that  river,  and  shed  our  Jawbone, 
wishbone,  and  knucklebone  tendencies  and 
develop  ourselves  Into  backbones.  If  we  do 
decide  to  do  this,  I  can  see  our  ultimate 
destination  off  in  the  horizon,  as  an  Ameri- 
can sutesman  put  it  "a  shining  city  on  the 
hill".  But  to  reach  that  shining  city  we  must 
first  board  the  boat  and  cross  the  river.  I 
know  what  I  am  going  to  do,  I  am  going  to 
fulfill   my  responsibility   to  America,   I  am 
going  to  board  that  boat  and  cross  that  river. 
But,  are  you? 

Let's  face  it,  one  person  does  make  a  dif- 
ference, but  to  make  a  significant  difference 
It  will  take  the  united  efforts  of  all  Ameri- 
cans. As  Martin  Luther  King  put  it  "Either 
we  can  all  work  together  as  brothers,  or  we 
shall  all  perish  together  as  fools."0 


THE  BEEP  IMPORT  CRISIS 


HON.  J.  J.  PICKLE 

or  TCXAs 
IN  'THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  3.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  In  the  past 
couple  of  days  an  Incident  has  occurred 
along  the  Texas  border  with  Mexico  that 
has  brought  national  attention  to  the 
very  serious  problem  of  foreign  meat 
imports. 

More  than  250  farmers  have  been  ar- 
rested In  Hidalgo.  Tex.,  while  protesting 
importation  of  Mexican  beef  and  vege- 
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tables.  I  cannot  condone  the  disruptions 
of  trafBc  or  the  confrontations  with  law 
enforcement  ofiBcers  that  led  to  these 
arrests;  however,  I  can  clearly  under- 
stand the  frustrations  of  these  farmers 
and  ranchers  that  brought  them  to  this 
protest. 

Some  of  the  men  who  are  now  in  jail 
in  south  Texas  are  my  constituents  and 
I  know  some  of  them  very  well  and  have 
known  their  families  for  many  years. 
These  are  good,  decent,  hard-working 
people  who  have  been  pushed  to  the 
point  of  desperation  by  Federal  Govern- 
ment policies. 

Mr.  Speaker,  I  think  that  those  Gov- 
ernment policies  must  be  changed.  Right 
now.  the  House  Agriculture  Committee 
Is  looking  at  possible  changes  in  the  farm 
program  and  I  hope  that  they  will  expe- 
dite their  consideration  and  report  a  bill 
that  we  can  support  and  that  will  be  ef- 
fective in  solving  the  present  farm  price 
crisis. 

At  the  same  time.  Mr.  Speaker,  I  hope 
that  my  colleagues  will  closely  study 
and  support  a  bill  that  I  introduced  on 
February  2  to  limit  beef  Imports.  This 
bill  would  finally  give  us  a  reasonable  and 
realistic  national  policy  on  the  importa- 
tion of  foreign  meats  that  would  protect 
both  producers  and  consumers. 

Basically,  my  bill  would  set  limits  for 
Imports  based  on  the  market  price  for 
beef.  When  the  beef  prices  are  low.  less 
imports  would  be  allowed  and  when  beef 
prices  are  high,  imports  would  be  in- 
creased. This  approach  would  insure  a 
reliable  supply  of  meat  for  consumers 
and  put  an  end  to  the  wild  ups  and  downs 
in  the  meat  market.  In  the  past  I  have 
sponsored  beef  import  legislation  that 
would  regulate  Imports  based  on  do- 
mestic production;  however.  I  believe 
that  this  new  approach,  based  on  price, 
will  be  able  to  respond  quicker  and  more 
effectively  to  stabilize  the  market. 

This  new  bill  has  already  been  cospon- 
sored  by  six  of  my  colleagues:  Mr. 
Kruecer.  Mr.  Mahon.  Mr.  Hall.  Mr. 
Burleson  of  Texas,  Mr.  Charles  Wilson 
of  Texas,  and  Mr.  Huckaby. 

Next  Tuesday  I  plan  to  reintroduce 
this  bill  and  I  hope  that  more  Members 
will  join  us  in  supporting  this  measure 
to  put  reasonable  limits  on  the  flow  of 
foreign  beef  into  the  United  States.* 
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SABOTAGE    AGAINST   NUCLEAR 
POWER    PROPOSED 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  on  pre- 
vious occasions  I  have  provided  this 
body  with  information  documenting  that 
persons  supporting  the  use  of  sabotage 
against  utility  companies  and  nuclear 
powered  electrical  generating  plants  are 
active  in  the  "environmentalist"  or 
"ecology"  movement.  One  of  these  ac- 
tivists Is  Samuel  Holden  Lovejoy,  a  lead- 
er of  the  Clamshell  Alliance  and  anti- 
nuclear  saboteur  who  demonstrated  that 


with  sloppy  prosecution  one  can  "get 
away  with  it." 

In  1974,  Sam  Lovejoy  destroyed  a  $50.- 
000  weather  tower  at  a  nuclear  power- 
plant  under  construction  in  Massachu- 
.setts.  Following  a  week-long  trial  in 
which  Lovejow  argued  his  action  was  a 
bizarre  sort  of  "public  service"  and  in 
which  he  was  supported  by  a  number 
of  activists  from  the  disarmament  and 
anti-Vietnam  movements  who  came  to 
testify  at  his  trial,  he  was  acquitted  at 
the  direction  of  the  judge  on  grounds 
that  the  indictment  was  faulty — he  was 
charged  with  destroying  "personal"  in- 
stead of  "real"  property.  Since  that  time, 
Lovejoy  has  traveled  about  the  country 
advocating  sabotage  against  nuclear  fa- 
cilities, but  particularly  against  the  elec- 
trical transmission  lines  leading  from 
the  plants  to  the  regional  electrical 
grids.  As  I  reported  2  years  ago,  Love- 
joy has  claimed  to  find  ready  acceptance 
of  sabotage  tactics  among  the  members 
of  environmental  and  antlnuclear 
groups. 

.  In  an  article  published  by  the  People's 
Party.  Dr.  Benjamin  Spock's  Socialist 
group.  Lovejoy  gave  an  account  of  his 
speech  to  an  antlnuclear  power  group  in 
San  Luis  Obispo,  Calif.,  where  his  audi- 
ence consisted  of  a  majority  of  persons 
over  50  years  of  age.  Said  Lovejoy: 

•  •  •  first  I  suggested  that  a  big  demon- 
stration and  sit-in  at  the  plant  gates  might 
stop  the  workers,  or  maybe  a  fuel  shipment 
from  entering  •  •  •.  Then  I  blurted  out 
what  was  honest  In  my  head,  'If  I  lived 
here,  and  was  afraid  for  the  life  of  my  com- 
munity, and  thus  decided  to  stop  the  plant's 
operation  (and  yet  I  couldn't  actually  tam- 
per with  the  nuclear  machine  itself),  the 
only  way  was  to  make  the  machine  useless  by 
cutting  the  umbilical  cord."  •  •  •  then  al- 
most the  entire  crowd  was  on  Its  feet  ap- 
plauding! 

•  •  •  So  there  T  was  suggesting  sabotage 
of  the  nukes'  transmission  lines  (with  a 
P.O.  &  E.  (Pacific  Gas  and  Electric)  repre- 
sentative there!)  and  concerned  citizens 
with  little  prior  knowledge  or  experience  In 
direct  political  action  were  enthusiastically 
responding. 

It  is  plain  from  the  context  that  "di- 
rect political  action"  and  "direct  action" 
and  "civil  disobedience"  are  code  words 
that  encompass  sabotage  and  acts  of  vio- 
lence among  the  range  of  action. 

I  would  point  out  that  in  the  Con- 
gressional Record  Extensions  of  Novem- 
ber 4,  1977.  I  entered  one  of  the  most 
complete  and  detailed  articles  on  nuclear 
terrorism  and  sabotage,  covering  activ- 
ities not  only  in  the  United  States,  but 
also    in    Western    Europe    and    Latin 
America.  That  article  appeared  origi- 
nally in  the  Information  Digest,  a  news- 
letter reporting  on  political  and  social 
movement  published  by  John  Rees.  The 
Information  Digest  has  chronicled  many 
of  the  dozens  of  terrorist  attacks  against 
utility  companies  in  this  country  which 
have  been  virtually  ignored  by  the  press 
which  would  rather  criticize  law  en- 
forcement agencies  and  utilities  from  at- 
tempting to  apprehend  terrorists  and 
protect  property. 

A  number  of  allegedly  "responsible" 
public  figures  have  apparently  been  won 
over  to  the  activists'  ideas  that  "any- 
thing goes,"  even  violence,  to  win  their 
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fight  against  nuclear  power.  Among 
these  is  "public  citizen"  Ralph  Nader. 
Nader's  1975  Critical  Mass  conference  in 
Washington  provided  brought  together 
a  number  of  proviolence  activists  includ- 
ing some  who  recommended  such  ac- 
tions as  dropping  dynamite  from  a  light 
plane  onto  operating  nuclear  power- 
plants.  And  when  Sam  Lovejoy  present- 
ed his  resolution  calling  for  "nuclear  re- 
sistance including  civil  disobedience"  to 
the  critical  mass  audience.  Ralph  Nader 
continued  to  sit  on  the  stage  and  say  not 
a  word  in  opposition. 

At  one  time  Ralph  Nader  recom- 
mended court  action  to  stop  nuclear 
power,  not  "direct  action."  But  in  an 
Interview  published  in  the  Village  Voice. 
April  4,  1977.  Nader  said: 

"What  the  activists  are  trying  to  do  Is 
make  new  law  based  on  the  settled  Anglo- 
Saxon  tradition  of  self-defense  that  stretches 
back  through  Blackburn's  Commentaries," 
Nader  replied.  "That  is,  If  someone  tries  to 
break  Into  your  house  you  can  retaliate  law- 
fully. In  the  case  of  a  nuclear  reactor,  the 
self-defense  is  projective.  But  what  are  you 
going  to  do,  wait  until  radioactivity  is  all 
over  the  place?  Here  you  are  violating  a  minor 
law  to  get  Judgment  on  a  more  Important 
one,  the  way  they  did  In  the  civil  rights 
movement  when  they  sat  at  those  lunch 
counters." 

Now  Sam  Lovejoy  has  developed  addi- 
tional arguments  for  violent  "direct  ac- 
tion" against  operating  nuclear  power- 
plants  and  other  nuclear  facilities.  In  an 
article  in  the  February  9,  1978,  issue  of 
WIN  magazine,  he  writes: 

•  •  •  a  criminal  case  based  on  "compet- 
ing harms"  or  "choice  of  evils"  statutes  can 
be  won  more  easily  when  the  civil  dis- 
obedience action  is  directed  at  an  operating 
nuclear  plant.  In  order  to  win  a  criminal 
trial  with  a  basic  civil  disobedience  defense, 
the  defendants  must  show,  according  to  the 
law,  that  there  was  an  "imminent  danger" 
which  had  to  be  halted  or  mitigated  by  vio- 
lating some  lesser  criminal  law. 

And  thus  action  against  operating  nu- 
clear facilities  is  more  defensible  and 
thus  more  likely  in  the  future. 

Lovejoy  observes  that  antlnuclear 
power  activists  have  concentrated  on 
stopping  construction  of  nuclear  power- 
plants  or  proposed  plants,  since  stopping 
construction  seemed  "more  winnable" 
than  trying  to  force  operating  plants  to 
shut  down,  particularly  since  in  the 
Northeast  and  Midwest  the  area  elec- 
trical grids  are  significantly  "dependent 
on  nuclear  baseload  generation." 

Furthermore,  Lovejoy  admits  that — 

Direct  action,  however  non-violent  at  ex- 
isting facilities  opened  the  door  *  •  •  to 
the  most  dangerous  form  of  provocation 
which  might  possibly  lead  to  an  actual  nu- 
clear accident. 

In  plain  English,  sabotage  of  a  re- 
actor and  dispersal  of  dangerous 
amounts  of  radioactivity  is  possible  at 
demonstrations. 

Since  the  "choice  of  evils"  defense 
will  encourage  demonstrations  at  oper- 
ating nuclear  facilities,  particularly  at 
facilities  with  both  civilian  and  national 
defense  aspects  such  as  the  Barnwell. 
S.C,  reprocessing  center.  Lovejoy  ex- 
pects that  Federal  and  State  legislation 
will  be  developed  with  criminal  penal - 
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ties  for  disruptive  actions  at  those  nu- 
clear facilities  having  at  least  a  national 
defense  aspect.  And  Lovejoy  character- 
izes a  proposed  Oregon  law  against  inter- 
ference with  an  operating  nuclear  fa- 
cility as  "the  backdoor  beginnings"  of 
nuclear  security  legislation. 

Thus  Lovejoy 's  discussion  of  tactics 
again  returns  to  sabotage  of  electrical 
transmission  lines,  saying  that — 

Citizens  could  occupy  (or  even  disrupt) 
the  power  lines  •  •  ♦.  There  is  no  point  run- 
ning the  factory  If  you  can't  deliver  the 
goods — a  shut  down  reactor  Ls  vastly  more 
safe  than  one  In  operation. 

Lovejoy  concludes  that  on  these  prem- 
ises, it  is  inevitable  that  as  in  the  ear- 
lier anti- Vietnam  movement  which  gave 
birth  to  violent  aCQnity  groups  and  ter- 
rorism, "arguments  about  'responsible* 
property  destruction  will  emerge  again." 

Mr.  Speaker,  I  note  that  the  Washing- 
ton Post  of  March  2  carried  an  article 
on  plans  by  the  House  Subcommittee  on 
Oversight  and  Investigations  of  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee to  hold  hearings  on  allegations  that 
"utilities  have  spied  on  antlnuclear  activ- 
ists." I  also  learn  from  this  article  that 
this  subcommittee  has  issued  subpenas 
for  material  from  several  utility  com- 
panies and  private  groups  associated 
with  their  protection. 

I  find  it  very  interesting  that  the 
Wasiiington  Post  article  characterizes 
these  subpenas  as  "secret  subpenas," 
since  any  cloak  of  secrecy  has  long  since 
been  violated.  For  the  newsletter  of  the 
Campaign  to  Stop  Government  Spying, 
headed  by  Morton  Halperin  of  the  Center 
for  National  Security  Studies  which  is 
trying  to  destroy  all  of  the  intelligence 
gathering  agencies  and  private  groups 
which  protect  us  from  terrorist  violence, 
published  the  fact  of  those  subpenas  last 
month.  Those  newsletters  were  distri- 
buted at  the  meeting  of  tho  proterrorist 
National  Lawyers  Guild  here  in  Wash- 
ington from  February  17  to  20,  and  be- 
came a  topic  for  discussion  among  the 
NLG  members  concerned  with  smashing 
the  remaining  intelligence  groups. 

The  question  of  the  terrorist  threat 
against  nuclear  powerplants  is  one  of  the 
deepest  concern  to  me  and  I  feel  that 
it  may  be  necessary  to  provide  the  sub- 
committee with  testimony  myself  so  that 
the  fullest  extent  of  the  threat  may  be 
explored.* 


THE    TREES    ARE    NOT    GROWING 
FAST  ENOUGH 


HON.  DON  BONKER 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  a  seri- 
ous timber  shortage  appears  imminent 
in  the  Pacific  Northwest. 

The  problem  stems  from  systematic 
overcutting  on  private  industrial  forest 
lands.  To  be  sure,  the  Industry  generally 
has  a  good  record  of  planting  new  trees 
in  place  of  the  old-growth  giants  that  it 
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is  felling,  but  a  slump  in  overall  produc- 
tion is  anticipated  before  these  seedlings 
grow  to  commercial  size. 

Locally,  tens  of  thousands  of  jobs  may 
well  be  at  stake.  Nationally,  supply  may 
fall  to  meet  the  growing  demand  for 
limiber.  plywood,  paper,  and  all  the  other 
products  derived  from  wood  fiber. 

In  the  second  of  a  series  of  articles, 
Joel  Connelly  of  the  Seattle  Post  Intelli- 
gencer explores  the  consequences  and  the 
resulting  pressures  that  are  being  gen- 
erated to  intensify  timber  production  on 
Western  national  forest  lands: 
[From  the  Seattle  Post-IntelUgencer,  Feb.  13, 
1978] 
The  Renewable  Resousce  Oaf 
(By  Joel  ConneUy) 

"Trees  are  America's  renewable  resource," 
reads  a  timber  Industry  bumper  sticker — ^but 
55,000  lumber-related  Jobs  stand  to  be  lost 
while  Northwest  forests  are  renewed. 

The  news  comes  by  way  of  the  U.S.  Forest 
Service  Range  Experiment  Station  in  Port- 
land, and  it  explains  why  lumbermen  are 
fighting  National  Forest  wilderness  proposals. 

The  experiment  station  has  told  U.S.  Rep. 
Lloyd  Meeds,  D-Everett,  that  depletion  of 
old  growth  timber  on  Industry-owned  land 
could  reduce  the  number  of  forest  Jobs  In 
Western  Washington  and  Oregon  from 
121,000  to  67,000  by  the  year  2000. 

It's  a  figure  you  won't  hear  on  timber 
Industry  television  commercials  about  flour- 
ishing tree  farms.  Nor  will  you  read  it  in 
trade  association  broadsides  denouncing  fur- 
ther wilderness  area  withdrawals. 

But  the  battle  over  whether  to  Increase 
logging  of  National  Forests  stems  directly 
from  the  intensive  cutting  that  has  taken 
place  on  private  forest  lands. 

The  stakes  are  high — the  future  of  an  In- 
dustry that  employs  67,000  people  In  Wash- 
ington, and  some  of  the  most  beautiful  and 
popular  wild  recreation  land  left  In  the 
United  States. 

A  1969  Douglas  Fir  Supply  Study  by  the 
Forest  Service  said :  "Continuation  of  current 
levels  of  private  log  production  In  Western 
Oregon  and  Southwest  Washington  would 
lead  to  a  65  per  cent  reduction  in  annual  pri- 
vate harvests  within  30  years." 

A  1974  report  by  Oppenhelmer  &  Co.  secu- 
rity analyst  Thomas  Clephane  estimated 
major  northwest  timber  suppliers  were  liqui- 
dating old-growth  trees  at  a  much  faster  rate 
than  new  "managed"  forests  could  be  grown. 

It's  a  trend  that  alarms  Dr.  Rupert  Cutler, 
assistant  secretary  of  agriculture,  the  man 
charged  with  running  America's  187-mllllon- 
acre  National  Forest  system. 

"It  is  my  impression  that  Industry  has 
overcut  Its  forests,  particularly  in  the  North- 
west from  the  standpoint  of  maintaining  a 
sustained  yield."  Cutler  said. 

Bill  Hagensteln,  executive  vice  president 
of  the  Industrial  Forestry  Association,  dis- 
missed  Cutler's   claim  as  ,   but  con- 

Urmed  industry  will  need  more  National 
Forest  timber  to  maintain  current  harvest 
levels. 

"Why  talk  about  overcutting  our  land  when 
you  don't  mention  undercutting  In  National 
Forests?,"  asked  Hagensteln. 

Hagensteln  argues  that  National  Forests 
contributed  "almost  nothing"  to  the  North- 
west economy  before  1945  (when  logging  was 
stepped  up)  and  accounted  for  only  2.7  bil- 
lion out  of  45  billion  board  feet  cut  to  meet 
timber  demands  during  World  War  II. 

"We're  going  to  depend  more  on  National 
Forests  because  that's  where  you  find  the 
bulk  of  uncut  old-growth  merchantable  tim- 
ber." he  said. 

Hagensteln  said  It  will  be  35  or  40  years 
before  Industry's  oft-advertised  tree  farms 
win  be  ready  for  Intensive  production. 
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"In  the  meantime,  the  nation  needs  wood," 
said  Forest  Service  Regional  Forester  Dick 
Worthlngton,  whose  24  million  acres  of  land 
In  Washington  and  Oregon  now  hold  more 
than  half  the  northwest's  remaining  supply 
of  saw  timber. 

But  the  cutting  edge  of  the  Northwest  tim- 
ber supply  shortage  Isn't  Just  the  Intensive 
cutting  of  private  timber  land. 

Despite  ambitious  planting  programs  by 
firms  such  as  Weyerhaeuser,  a  substantial 
amount  of  commercial  forest  land  has  been 
lost  to  suburbs,  shopping  centers,  and  the 
owners'  refusal  or  Inability  to  replant  their 
lands. 

"If  you  fly  from  Wenatchee  to  Portland, 
the  plane  passes  over  miles  and  miles  of  small 
private  holdings  which  are  growing  only 
brush  and  alder,"  said  Dick  Buscher,  assist- 
ant supervisor  of  the  Wenatchee  National 
Forest. 

The  latest  figures  from  the  Range  Experi- 
ment Station  Indicate  630,000  acres  of  Wash- 
ington's private  commercial  timber  land  was 
lost  to  non-forest  uses  between  1945  and 
1970. 

Suburbs  sit  on  what  was  once  productive 
timber  land.  As  a  boy,  Hagensteln  watched 
logging  between  Everett  and  Seattle.  A  saw- 
mill was  located  on  Silver  Lake,  where  Meeds 
recently  built  a  house  to  live  In  when  he 
leaves  Congress  next  year. 

The  Forest  Service,  forecasts  another  1.5 
million  acres  will  be  taken  out  of  produc- 
tion by  the  year  2020 — for  a  total  of  10.5 
percent  of  the  state's  forest  lands. 

That  compares  with  a  total  of  1.25  million 
acres  of  commercial  forest  land  contained 
In  Washington's  national  parks,  national 
recreation  areas  and  wilderness  areas. 

At  the  national  level,  leaders  of  the  Na- 
tional Forest  Products  Association  recently 
told  Congress  wood  demands  cannot  be  met 
unless  private  holdings  are  better  managed. 
"Each  year,  about  one  minion  acres  of 
productive  timber  stands  are  harvested  with- 
out provision  for  regeneration  of  commercial 
species,"  said  association  official  John  Wood. 
Wood  estimated  that  25  million  acres  of 
America's  private  timber  land  aren't  planted 
at  all,  50  million  acres  have  been  poorly 
stocked,  and  120  million  acres  need  timber 
stand  Improvement. 

Conservationists  and  federal  officials  say 
National  Forests,  defined  by  law  as  "lands  of 
many  uses,"  shouldn't  be  turned  over  ex- 
clusively to  timber  production. 

"We  have  other  values  at  stake,"  said 
Cutler.  "National  Forests  are  not  tree  farms 
but  must  support  a  variety  of  uses.  Includ- 
ing wilderness." 

Oregon's  U.S.  Rep.  Jim  Weaver,  whose  dis- 
trict has  a  bigger  National  Forest  timber  cut 
than  any  In  the  nation,  argues  "industry  has 
simply  been  a  bad  land  manager." 

"It  would  be  disastrous  If  we  made  the 
same  mistake  on  federal  land  as  we've  made 
on  mdustry's  lands,"  said  Weaver.  "With- 
out restrictions,  the  timber  Industry  would 
|mlne'  public  land  and  leave  for  Indonesia 
That's  what  they've  done  with  vast  old- 
growth  timber  holdings  in  my  district  " 

Weaver  claims  forest  Jobs  can  be  saved 
by  better  thinning  of  young  timber  stands 
and  use  of  waste  logs  left  behind  on  clear- 
cut  land.  "With  timber  prices  high,  we  can 
afford  to  better  utilize  what  we  have  "  he 
said. 

Weaver,  Meeds  and  tJ.S.  Rep.  Don  Bonker 
have  also  revived  the  congressional  drive  to 
ban  log  exports  to  Japan  which  have  risen 
,o^  ^°°  "^"'o*^  *>oard  feet  m  the  early 
1960s  to  the  present  annual  level  of  3  bil- 
lion board  feet. 

"Three  billion  board  feet  Is  Just  a  figure 
until  you  convert  It,"  said  Mark  Houser  who 
spent  11  years  as  legislative  assistant  and 
forestry  specialist  on  Meeds  staff. 

"Each  year  we  export  enough  timber  to 
run  75  sawmills,  build  300,000  homes,  and 
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create  a  potential  90,000  direct  and  Indirect 
Jobs  In  the  Northwest,"  said  Houser.  "The 
Mt.  Baker-Snoqualmle  National  Forest  pro- 
duces only  enough  to  run  six  or  seven  mills." 
The  bad  timber  supply  outlook  Isn't  lim- 
ited to  private  lands.  There's  debate  over 
whether  National  Forests  are  capable  of  tak- 
ing up  the  slack  when  old  growth  runs  out 
on  Industry  lands. 

"The  Forest  Service  can  carry  the  nation 
as  long  as  it  takes  to  get  private  land  back 
Into  production,"  said  Worthlngton,  quickly 
adding  that  his  agency  will  need  more  tim- 
ber management  money  to  do  so. 

But  Worthlngton  Is  operating  under  legal 
constraints  as  well  as  the  starvation  rations 
on  which  Congress  has  made  the  Forest  Serv- 
ice live  In  years  past. 

Public  forests  have  also  been  under  In- 
tensive logging  pressure  since  World  War  II. 
The  annual  National  Forest  timber  cut 
climbed  from  5.8  billion  board  feet  In  1955 
to  14.8  billion  m  1969. 

By  1973.  computer  projections  showed 
some  National  Forests  were  overcut.  The  For- 
est Service  issued  Emergency  Directive  No. 
16,  which  decreed  a  policy  of  "even-fiow, 
non-decUnlng  yield." 

In  plain  English,  that  means  present  tim- 
ber harvest  levels  must  be  maintained  In  the 
future  for  all  National  Forest  lands.  Over  In- 
dustry opposition,  a  similar  provision  was 
put;  Into  the  National  Forest  Management 
Act  of  1976. 

The  shifting  currents  of  "even  flow"  pol- 
icy are  demonstrated  on  Washington's  most- 
logged  federal  property,  the  Glfford  Ptachot 
National  Forest. 

In  a  1974  letter  to  Sen.  Henry  M.  Jackson, 
the  Forest  Service  admitted  It  had  overcut 
the  Glfford  Plnchot  and  could  not  maintain 
the  current  level  of  logging  operations  with- 
out federal  aid. 

Money  was  forthcoming,  and  the  Glfford 
Plnchot  became.  In  the  words  of  Deputy  Su- 
pervisor Bruce  Cooper,  "a  demonstration  of 
what  the  Forest  Service  can  do  In  growing 
back  cut-over  land." 

As  clearcuts  were  replanted  and  young  for- 
ests thinned  for  fast  growth,  the  Glfford  Pln- 
chot's  annual  timber  cut  was  allowed  to 
reach  414  million  board  feet  last  year. 

However,  there's  a  catch.  If  Congress 
doesn't  keep  the  money  coming,  the  Glfford 
Plnchot  must  (by  law)  reduce  Its  annual 
timber  cut  by  100  million  board  feet.  That 
would  also  mean  a  25  percent  cut  In  the 
$10  million  It  distributed  last  year  to  South- 
west Washington  counties. 

A  recent  General  Accounting  Office  report 
criticized  Glfford  Plnchot  management  and 
said:  "Officials  are  Justifying  Increases 
In  .  .  .  the  timber  harvest  level  for  the  cur- 
rent decade  partly  on  the  basis  of  planned 
management  practices  that  may  or  may  not 
be  funded  or  carried  out  In  future  decades." 

The  Glfford  Plnchot  Is  an  exception  among 
Washington's  National  Forests  In  that  gentle 
hilly  country  of  the  South  Cascades  Is  suited 
to  growing  trees.  That's  not  the  case  else- 
where. 

"Our  opportunities  for  Intensive  forestry 
are  severely  limited."  said  Cutler.  "Much  Na- 
tional Forest  land  Is  too  steep,  soils  not 
right,  or  managed  for  other  uses." 

The  National  Forest  logging  debate  Is 
headed  for  a  congressional  showdown  which 
Is  likely  to  pit  the  timber  industry  against 
the  Carter  administration  and  conserva- 
tionists. 

Later  this  year,  the  Forest  Service  will 
return  wilderness  recommendations  from  its 
RARE  II  study  of  67  million  acres  In  road- 
less land.  Cutler  says  those  recommendations 
win  be  substantial. 

Five  million  acres  of  roadless  "study  areas" 
are  found  In  Washington  and  Oregon.  Lum- 
bermen say  60  percent  of  that  terrain  is 
commercial  forest  land. 


March  3,  1978 


Only  12.6  million  acres  of  National  Forest 
land,  less  than  10  percent  of  the  system,  is 
currently  In  wilderness  areas.  But  environ- 
mentalists have  been  winning  additions 
from  Congress  In  recent  years. 

Already  In  1978,  the  Senate  has  voted  to 
expand  California's  Redwood  National  Park, 
and  a  congressional  conference  committee 
recently  agreed  on  a  1.3  million  acre  En- 
dangered American  Wilderness  Act. 

If  It  wants  to  log  more  In  National  Forests, 
the  timber  Industry  must  reverse  the  trend. 
It  will  also  have  to  live  down  a  recent  Gallup 
Poll  taken  for  the  National  Forest  Products 
Association.  The  result  showed  that  62  per- 
cent of  people  want  preservation  of  natural 
areas  while  only  28  percent  want  more  cut- 
ting. 

"I  expect  it  wni  be  one  helluva  fight."  said 
Rep.  Weaver.^ 


FUNDING  FOR  THE  NONGAME  FISH 
AND  WILDLIFE  MANAGEMENT  BILL 


HON.  BARBER  B.  CONABLE,  JR. 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.  1978 

•  Mr.  CONABLE.  Mr.  Speaker.  I  have 
been  requested  to  Introduce  a  bill  to 
establish  a  national  nongame  fish  and 
wildlife  conservation  program.  The  con- 
cept of  such  a  program  Is  not  new.  My 
distinguished  colleagues,  Mr.  Forsythe 
and  Mr.  Legcett,  introduced  such  a  bill 
last  year.  The  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment, chaired  by  Mr.  Legcett,  with 
Mr.  FoRSYTiiE,  the  ranking  minority 
member  has  held  hearings  on  the  bill. 

I  understand  there  is  overwhelming 
support  for  the  bill,  H.R.  10255.  The  State 
fish  and  wildlife  agencies,  national  con- 
servation organizations,  local  and  re- 
gional park  authorities,  and  individuals 
testified  in  favor  of  the  bill.  I  am  told 
the  subcommittee  has  received  literally 
hundreds  of  supporting  letters  and  tele- 
grams. 

There  was  one  recommendation  to  im- 
prove the  bill  voiced  by  a  majority  of 
those  commenting,  however.  That  recom- 
mendation is  to  fund  the  program  via 
manufacturers'  excise  taxes  on  certain 
untaxed  items  used  in  recreational  activi- 
ties involving  nongame  fish  and  wild- 
life— things  such  as  bird  seed,  bird  feed- 
ers, and  houses,  and  a  few  articles  of 
camping  equipment.  The  current  bill 
would  fund  the  program  from  general 
appropriations. 

The  rules  of  the  House  require  that 
such  titles  involving  taxation  receive 
joint  referral  to  the  Ways  and  Means 
Gtommittee  on  which  I  serve  A  delegation 
representing  some  of  the  Nation's  lead- 
ing conservation  organizations  and  the 
50  State  fish  and  wildlife  agencies  re- 
quested that  I  introduce  the  Forsythe  bill 
with  an  additional  title  that  calls  for  a 
manufacturers'  excise  tax,  the  receipts 
from  which  would  be  used  to  fund  the 
program. 

The  bill  I  have  introduced,  H.R.  10915. 
with  Representatives  Forsythe  and  Leg- 
GETT,  is  exactly  like  the  original  bill  ex- 
cept for  the  funding  provision.  It  would 
create  a  national  program,  specifically 
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for  nongame  fish  and  wildlife,  along  the 
lines  of  the  imminently  successful  Fed- 
eral aid  in  wildlife  restoration  program. 
That  program,  enacted  in  1936,  is  the 
backbone  of  wildlife  conservation  in  all 
50  States.  It  Is  funded  via  manufacturers' 
excise  taxes  on  sporting  arms  and  am- 
munition and  archery  equipment.  The 
receipts  are  collected  by   the   Federal 
Government  and  placed  in  a  special  fund 
administered  by  the  U.S.  Fish  and  Wild- 
life Service.  The  receipts  total  more  than 
$60  million  each  year.  The  Service  ex- 
tracts its  administrative  costs  from  the 
receipts — about  5  percent  annually — and 
apportions  the  remainder  to  the  50  States 
and  territories  for  wildlife  restoration 
activities.  The  program  receives  no  funds 
from  the  General  Treasury.  It  is  sup- 
ported entirely  and  enthusiastically  by 
sportsmen  who  purchase  the  arms  and 
ammunition.  And  the  amazing  accom- 
plishments of  that  program  in  restoring 
the  Nation's  wildlife  populations  are  a 
matter  of  record. 

Because  of  the  source  of  funds,  how- 
ever, the  Federal  aid  in  wildlife  restora- 
tion program  understandably  has  con- 
centrated on  restoring  and  maintaining 
so-called  game  species  which  are  en- 
joyed by  those  paying  the  taxes.  Non- 
game  has  not  had  the  benefit  of  such  a 
program.  I  have  been  informed  that  non- 
game  enthusiasts,  are  willing  to  pay  ex- 
cise taxes  necessary  to  finance  a  national 
nongame  program.  The  bill  I  have  in- 
troduced would  give  them  that  opportu- 
nity. 

I  would  like  to  make  clear,  however, 
that  I  am  not  committed  to  a  tax  on 
any  particular  item  or  in  any  particular 
amount.  I  am  introducing  this  bill  so 
that  the  alternative  of  financing  needed 
nongame  conservation  efforts  with  funds 
paid  primarily  by  the  users  of  that  re- 
source will  be  considered  at  future  hear- 
ings on  this  important  subject.* 


ENERGY  RIPOFF.  YES,  BUT  BY  YOUR 
GOVERNMENT 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  DICKINSON.  Mr.  Speaker,  the 
Dothan  Eagle,  Dothan.  Ala.,  published  by 
Rufus  M.  Josey  and  edited  by  Ed  Drig- 
gers,  recently  carried  a  very  informative 
editorial  that  condensed  and  compiled 
the  thoughts  of  some  of  the  Nation's 
most  eminent  economists  who  support 
a  free  market  approach  to  solving  the 
energy  shortage  problem.  In  particular, 
the  editorial  emphasizes  the  shallowness 
of  the  Carter  plan  to  heavily  tax  oil 
products,  thereby  artificially  driving  up 
the  price  of  gasoline  for  the  American 
consumer,  possibly  to  a  dollar  or  more 
a  gallon  without  contributing  to  the 
production  of  more  energy.  These  tax 
profits  to  the  Federal  Government  would 
probably  be  "blown"  in  another  "re- 
division  of  the  wealth"  welfare  scheme. 
If  the  American  people  are  to  pay  more 
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for  energy,  their  money  should  be  forced 
Into  energy  development  and  discovery, 
not  to  feed  another  Federal  bureaucratic 
or  spending  scheme.  I  commend  to  my 
colleagues  this  editorial  by  the  Dothan 
Eagle: 

Energy  Ripoff.  Yes.  But  by  Your 
Government 
In  our  view  the  worst  single  mistake  of  the 
Carter  administration  Is  the  energy  program 
the  President  Is  trying  to  foist  on  the  Amer- 
ican people. 

It  Is  exactly  opposite  to  what  he  advocated 
as  a  candidate.  Moreover.  It  goes  counter  to 
the  philosophy  of  his  campaign  rhetoric — all 
of  that  talk  about  the  federal  bureaucracy 
being  too  big  and  Inefficient. 

We  simply  don't  buy  Mr.  Carter's  "crisis" 
talk.  There  Is  an  energy  problem  to  be  sure. 
a  problem  of  supply,  and  it's  largely  of  gov- 
ernment making. 

A  recent  message  on  the  subject,  signed  by 
30-odd  economists.  Including  Nobel  Prize 
winner  Milton  FTledman  and  professors  at 
such  prestigious  universities  as  Yale,  Michi- 
gan, MIT,  Stanford,  Chicago,  Virginia,  Brown, 
UCLA,  Columbia,  and  others.  Is  one  of  the 
clearest  statements  on  the  Carter  energy  plan 
we  have  seen. 

Here  Is  part  of  what  the  economists  had  to 
say: 

"Not  since  Richard  Nixon  left  the  White 
House  has  the  public  witnessed  an  outburst 
quite  like  President  Carter's  at  his  recent 
news  conference  on  energy.  The  President 
heaped  invective  upon  his  opponents,  de- 
nounced oil  companies  as  "war  profiteers'  and 
declared  that  defeat  of  his  energy  program 
and  removal  of  natural  gas  price  controls  will 
mean  "the  biggest  rip-off  In  history." 

"As  responsible  economists  of  all  parties, 
we  deplore  discussion  of  Important  national 
Issues  In  these  terms.  We  believe  that  the 
Presidents  Intemperate  language  reveals  the 
essential  weakness  of  his  case. 

"The  issue  Is  not  oil  companies  versxis  the 
people.  And  one  does  not  need  to  be  a  fan 
of  the  oil  companies  to  recognize  that.  Every 
signer  of  this  statement  has  been  critical 
of  the  oil  Industry.  We  strongly  oppose  the 
current  system  of  controls  and  Import  sub- 
sidles  that  adds  millions  of  dollars  to  the 
Income  of  oU  refiners.  We  believe  in  a  com- 
petlve  oil  Industry,  free  from  monopoly. 

"We  think  the  best  way  to  achieve  the 
goals  of  energy  conservation  and  limited  Im- 
ports from  OPEC  Is  to  let  the  market  set 
prices — with  rewards  going  to  those  who 
serve  consumers  most  efficiently.  Mr.  Carter 
wants  the  bureaucracy  to  set  prices  and  to 
distribute  the  rewards  politically. 

"Under  Carter's  plan  the  lobbyists  he  de- 
plores really  would  have  the  abUlty  to  'rip- 
off'  the  public.  This  posslbUlty  has  certainly 
been  recognized  by  some  of  the  oil  com- 
panies themselves.  Contrary  to  public  im- 
pression, not  an  the  on  companies  have 
been  fighting  the  Carter  program.  They  see 
the  possibility  that  it  would  protect  them 
from  competition  as  well  as  grant  them  di- 
rect subsidies. 

"The  so-called  'energy  program'  would  be 
the  largest  peacetime  tax  Increase  In  history 
It  would  make  many  bnilons  more  dollars 
of  tax  revenue  available  for  lobbyists  to 
seek — as  well  as  mandate  an  expensive 
bureaucracy  which  would  Increase  the  over- 
head costs  of  making  energy  available  to 
consumers.  Already  the  Department  of  En- 
ergy Is  to  cost  $10  billion  annually — a  sum 
roughly  equal  to  the  combined  after-tax 
earnings  of  America's  major  on  companies. 
"Mr.  Carter  would  use  taxes  to  raise  the 
domestic  price  of  oil  to  the  world  level.  This 
is  his  way  of  eliminating  the  subsidy  we  are 
now  paying  through  the  'entitlement  pro- 
gram' for  the  Import  of  foreign  oil.  A  far 
better  way  to  achieve  the  same  goal  Is  to 
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let  the  market  set  the  price.  Th\B  would 
provide  the  domestic  owners  of  oU.  many 
of  whom  are  not  large  oil  companies,  with 
the  same  incentive  to  produce  oil  which  we 
currently  provide  to  OPEC.  It  makes  no 
sense  to  say  that  OPEC  oU  producers  can 
receive  $12  to  $13  per  barrel  when  American 
producers  are  limited  to  $6  per  barrel.  But 
this  Is  exactly  what  the  President's  tax  on 
crude  oil  would  do. 

"If  the  market  Is  allowed  to  set  the  price, 
this  will  bring  forth  additional  energy 
supplies  which  will  lead  to  lower  prices  in 
the  fut\ire.  But  If  the  cost  to  the  consumer 
goes  up  due  to  a  tax  Increase.  It  will  go  up 
now  and  permanently.  There  Is  no  Increased 
production.  The  consumer's  only  hope  under 
the  Carter  plan  Is  that  bureaucrats  In  the 
Department  of  Energy  will  somehow  be  more 
enterprising  and  efficient  at  brmglng  forth 
energy  supplies  than  all  of  the  many  energy 
companies  operating  under  the  spur  of 
profit  and  competition.  Does  anyone  really 
expect  this  to  be  true? 

"There  Is  no  energy  crisis  in  the  VS.  today, 
but  there  is  an  energy  problem.  It  was  created 
by  political  manipulation  and  price  controls 
In  energy  markets.  Former  President  Nlxon 
deserves  much  of  the  blame  for  Imposing 
these  controls  on  oil  as  part  of  his  general 
price  control  program  In  1971.  The  controls 
on  natural  gas  that  created  the  crisis  of  last 
winter  date  from  more  than  20  years  ago. 
And  the  present  system  of  oil  taxes  and  sub- 
sidies was  passed  by  Congress  and  signed  into 
law  by  President  Ford  in  1975.  Now  a 
Democratic  President  seeks  to  perpetuate  the 
mistaken  policies  of  his  Republican  predeces- 
sors." 

As  most  readers  know,  the  Carter  energy 
bill  breezed  through  the  House  late  last  year 
and  for  weeks  has  been  locked  In  a  Senate- 
House  conference  struggle.  Probably  a  com- 
promise will  emerge  eventually.  We  Just  hope 
It  doesn't  Include  Mr.  Carter's  Scheme  for  a 
wellhead  tax  to  drive  up  the  cost  of  oil 
artificially. 

President  Carter  spoke  of  a  ripoff.  If  his 
energy  plan  survives  It  will  be  a  ripoff  all 
right,  but  not  the  kind  he  had  In  mind. 
Consumers  would  be  ripped  off  at  the  hands 
of  their  own  government .» 


FORMER  PHILADELPHIANS  PLAY 
KEY  ROLE  IN  CATHOLIC  RELIEF 
SERVICES 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  as  a  na- 
tive Philadelphian.  I  am  always  proud 
to  point  to  the  success  of  former  resi- 
dents of  our  city  who  have  made  im- 
portant contributions  to  our  Nation  and 
our  world. 

Such  is  the  case  with  two  former 
Philadelphians  who  were  spotlighted 
recently  in  the  Catholic  Standard  and 
Times,  the  weekly  newspaper  serving 
the  Archdiocese  of  Philadelphia.  Both 
now  play  key  roles  in  the  world-wide 
Catholic  Relief  Services. 

Msgr.  Joseph  J.  Harnett  is  stationed 
in  Rome,  where  he  serves  as  CRS 
Regional  Director  for  Southern  Europe, 
North  Africa,  and  the  Middle  and  Far 
East.  He  taught  at  Philadelphia's  St. 
Charles  Borromeo  Seminary,  and  still 
maintains  close  ties  with  the  city 
through  relatives  who  live  there. 
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A  colleague  or  his,  Father  John  J.  Mc- 
Veigh, grew  up  In  Philadelphia.  He 
works  In  New  York  City  as  CRS  Regional 
Director  for  Asia  and  the  Paciflc,  dealing 
with  food,  medical,  agriculture  and  con- 
struction projects  for  countries  as  large 
as  India  and  as  small  as  the  Solomon 
Islands. 

I  offer  for  the  Record,  Mr.  Speaker, 
the  stories  of  two  former  Philadelphians 
who  are  engaged  in  a  great  humanitar- 
ian service: 

Local  Priest  Runs  CRS  in  Middle  East 
"The  more  a  person  is  away  from  home, 
the  more  he  appreciates  It"  Is  one  way  Msgr. 
Joeeph  J.  Harnett,  long  time  veteran  of 
CathoUc  Relief  Services,  (CRS)  sums  up  his 
relationship  with  his  hometown  of  Philadel- 
phia. 

Msgr.  Harnett  has  been  with  Catholic  Re- 
lief Services  for  31  years  and  spent  almost 
all  his  time  overseas.  But,  he  says:  "I've 
never  thought  of  myself  as  an  expatriate — 
only  as  someone  who  Is  In  the  process  of 
answering  needs  In  one  place  or  another  .  .  . 
then  finding  the  years  have  passed;  almost 
a  lifetime." 

Msgr.  Harnett,  whose  last  apslpnment  was 
at  Philadelphia's  St.  Charles  Borromeo  Sem- 
inary as  a  language  professor,  considers  his 
home  as  that  of  his  sister  Mary,  Mrs.  John 
G.  Velth  and  her  husband,  of  Merlon  Sta- 
tion. But  he  spends  most  of  his  time  these 
days  In  Rome,  where  he  is  the  CRS  regional 
director  for  Southern  Europe,  North  Africa, 
the  Middle  and  Near  East. 

In  his  post  Msgr.  Harnett  watches  over  a 
variety  of  relief  and  developmental  assistance 
activities  of  CRS  In  18  countries.  Including 
the  troubled  Middle  East.  His  career  with 
CRS  began  In  postwar  Europe  for  seven 
years  and  then  shifted  to  Asia  from  1964  to 
1067.  He  moved  from  there  to  Rome  where  he 
not  only  guides  the  CRS  activities  of  his 
region  but  also  is  in  contact  with  a  variety 
of  Vatican,  church  and  International  organi- 
zations concerned  with  relief  and  develop- 
ment problems  globally. 

Speaking  of  his  present  assignment,  Msgr. 
Harnett  pointed  out  that  "my  Job  now  most- 
ly has  to  do  with  Arab  countries."  In  the 
recent  past  and  even  today  he  has  been  very 
much  involved  In  getting  relief  supplies  Into 
Lebanon  to  help  the  victims  of  confusing! 
strife  In  that  country.  At  the  same  time,  his 
region  sponsors  programs  in  Egypt,  Jordan 
and  Israel. 

One  of  the  principal  countries  in  which 
CRS  Is  now  active  is  the  tiny  Arabian  penin- 
sula nation  of  Yemen  where  he  recently 
was  a  guest  of  the  government  who  Invited 
him  to  be  present  for  a  meeting  on  the 
country's  new  five-year  plan. 

Msgr.  Harnett  is  proud  that  during  the 
recent  meeting,  the  Yemeni  Minister  of  So- 
cial Welfare  made  It  a  point  to  thanV  Cath- 
olic Relief  Services  and  the  associated  Cath- 
olic groups  worklnK  with  CRS  for  all  the  so- 
cial services  they  have  set  up  in  the  country. 
"They  count  on  us  to  continue  this  work 
and  the  government  prizes  it  highly,"  he 
said. 

"On  the  other  hand."  he  aflrt^rt.  "thl«  work 
U  a  real  example  of  that  Christian  witness 
that  we  talk  about  so  much  today." 

Pmmt  Livm  IK  "Et«  oir  Stoku"  IN  CRS  Job 
They  say  the  eye  of  a  storm  is  a  space  of 
calm  surrounded  by  violent  winds  and  de- 
struction. If  that  Is  true,  then  a  good  place 
for  Father  John  J.  McVeigh  to  sit  U  right 
Inside  that  eye,  since  his  career  with  Catholic 
Relief  Services  (CRS)  has  found  him  in  the 
centers  of  several  global  whirlwinds. 

Father  McVeigh,  who  grew  up  in  Philadel- 
phia, Joined  CRS  In  1970  and  for  five  years 
was  CRS  Program  Director  In  Vietnam  until 
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the  fall  of  that  government  and  his  evacua- 
tion from  the  roof  the  n.S.  Embassy  in  Sai- 
gon on  April  29,  1975. 

Since  then  he  has  been  In  the  New  York 
headquarters  of  CRS  working  as  Regional 
Director  for  Asia  and  the  Paciflc.  In  this 
position  he  oversees  the  work  of  CRS  In  16 
countries  and  shuttles  back  and  forth  across 
the  Paciflc  frequently. 

The  normal  workload  for  Father  McVeigh 
Includes  CRS'  single  largest  program  In  the 
world — India — and  some  of  Its  smallest: 
Macao  and  the  Solomon  Islands.  Food,  health, 
medical  care  as  well  as  agricultural,  road 
building  and  community  construction  proj- 
ects are  the  basic  programs  which  Father  Mc- 
Veigh deals  with  dally.  At  the  same  time, 
natural  disasters  such  as  earthquakes,  floods 
and  famine  add  to  the  demands  flowing  Into 
CRS  each  year. 

The  latest  of  these  are  the  conditions  ex- 
isting In  India  following  a  series  of  cyclones 
and  resultant  floods  which  struck  in  Novem- 
ber. CRS  was  quick  to  step  In,  using  Its  own 
personnel  stationed  In  the  flood  area  and 
other  parts  of  the  vast  subcontinent.  As  of 
today,  the  CRS  postdlsaster  program  in  this 
one  area  around  Madras  totals  more  than 
•2.2  million  In  food,  supplies  and  other  com- 
modities, much  of  which  has  been  made 
available  by  the  U.S.  government. 

And  from  the  start.  Father  McVeigh  was 
In  on  the  direction  of  relief  efforts  half  way 
around  the  world  and  the  planning  for  re- 
construction and  rehabilitation  of  the  lives 
of  hundreds  of  thousands  of  people. 

In  a  CRS  report  on  the  Indian  disaster. 
Father  McVeigh  reported:  ".  .  .  .  the  fury 
of  nature  caused  loss  of  life  and  destruction 
of  villages  and  homes  beyond  estimate.  Pop- 
ulation and  census  figures  are  often  Incom- 
plete but  It  Is  estimated  that  as  many  as 
26,000  persons  are  dead  as  a  result  of  the 
storms.  .  .  .  Our  response  to  the  victims  was 
Immediate  and  within  hours  a  relief  and  re- 
habilitation program  was  mounted. 

"On  Thanksgiving  weekend,  a  control  post 
was  maintained  at  the  CRS  New  York  Head- 
quarters and  telex  messages  were  sent  to  the 
fleld  advising  that  we  stood  ready  to  set  up 
an  airlift.  .  .  ." 

And  so  It  went,  with  Father  McVeigh  sit- 
ting calmly  in  the  eye  of  the  storm  until  the 
picture  began  to  clear.  Then  he  was  off  to 
India  for  a  personal  look  at  the  damage  and 
meeting  with  key  CRS  personnel  and  local 
authorities  to  begin  mapping  out  the  general 
plan  for  rehabilitating  the  victims. 

Father  McVeigh  Is  one  of  about  900  CRS 
staffers  working  around  the  world  to  bring 
Immediate  relief  assistance  and  long  term 
development  help  to  the  countries  most  In 
need  of  both.« 
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HOW   MUCH   WILDERNESS?    HOW 
MUCH  MULTIPLE  USE? 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.  1978 

•  Mr.  BONKER.  Mr.  Speaker,  the  pres- 
sures for  increased  timber  harvests  on 
National  Forest  lands  in  the  Northwest 
clash  with  concurrent  efforts  to  complete 
the  wilderness  preservation  system  pro- 
vided for  by  the  Wilderness  Act  of  1964. 
Attention  is  focused  on  the  U.S.  Forest 
Service's  road  area  review  and  evalua- 
tion (RARE)  II.  Congress  will  not  know 
before  year's  end  whether  this  process 
can  fulfill  its  promise  of  speeding  deci- 
sions on  which  lands  should  be  preserved 


as  wilderness  and  which  should  be  com- 
mitted to  multiple  use  timber  manage- 
ment. 

But,  as  Joel  Connelly  of  the  Seattle 
Post-Intelligencer  notes  In  the  conclu- 
sion to  a  series  of  articles  on  Northwest 
forest  issues,  the  framework  for  the  na- 
tional decisions  that  Congress  will  be 
making  will  be  shaped  in  large  measure 
by  what  happens  in  each  of  our  National 
Forest  localities: 

[From  the  Seattle  Post-IntelUgencer,  Feb.  14, 

1978] 

A  Tale  of  Two  Forests 

(By  Joel  Connelly) 

In  U.S.  Forest  Service  Jargon.  RARE  stands 

for  the  agency's  process  of  "Roadless  Area 

Review  and  Evaluation." 

"Rare"  Is  also  a  word  which  aptly  describes 
such  National  Forest  roadless  areas  as  Mt. 
Baker  and  Its  surrounding  tentacle — like 
ridges,  and  the  symmetrical  volcano  often 
called  "America's  Fujlama,"  Mt.  St.  Helens. 
These  mountains  are  part  of  2.1  million 
acres  of  roadless  "de  facto  wUderness"  in 
Washington's  National  Forests  whose  future 
Is  being  shaped  by  the  Forest  Service's  RARE 
II  study.  Environmental  groups  say  much  of 
this  land  should  be  preserved  as  wilderness. 

Lumbermen  have  set  their  sights  on  wood- 
ed valleys  far  below  the  exalted  heights  of 
Mts.  Baker  and  St.  Helens.  The  timber  Indus- 
try estimates  the  RARE  study  areas  contain 
1.1  million  acres  of  commercial  forest  land, 
which  It  wants  to  log. 

As  the  Forest  Service  prepares  use  recom- 
mendations for  release  later  this  year,  con- 
servationists and  loggers  are  once  again  stak- 
ing rival  claims — anticipating  years  of  con- 
flict before  Congress  finally  decides  what  will 
be  wilderness  and  which  lands  will  be  logged 
and  managed  for  timber  production. 

The  two  sides  of  this  land  use  Issue  can 
best  be  seen  by  looking  at  two  roadless  areas 
presently  being  "Inventoried"  In  the  Forest 
Service  study. 

The  American  Border  Peaks  country  Is  a 
spectacular  land  of  sharp  peaks,  high  lakes 
and  deep  timbered  valleys  astride  the  U.S.- 
Canadian border  In  northern  Whatcom 
County.  It's  a  dream  vacation  land  heavily 
used  by  climbers,  backpackers,  day  hikers  and 
fishermen. 

Land  south  of  the  American  border  has 
been  carefully  managed  for  recreatlonlsts  by 
the  U.S.  Forest  Service. 

Some  areas,  such  as  Canyon  Creek,  have 
been  extensively  logged,  but  clearcuts  can 
rarely  be  seen  from  high  country  trails. 

Old  logging  roads  have  been  maintained  as 
access  routes  to  an  extensive,  carefully  de- 
signed trail  system.  Easy-to-reach  viewpoints 
such  as  Winchester  Mountain  rank  as  scenic 
htghllghte  of  the  "American  Alps." 

Seventy-five  percent  of  visitors  to  the 
northern  Mt.  Baker-Snoqualmle  National 
Forest  are  Canadians,  a  surprising  figure 
since  the  British  Columbia  side  of  the  border 
peaks  Is  only  an  hour's  drive  from  downtown 
Vancouver. 

However,  the  Canadian  side  of  the  border 
region  Is  managed  for  a  single  use,  timber 
production.  The  British  Columbia  Forest 
Service  has  turned  Its  lands  over  to  logging 
companies. 

Clearcuts  reach  to  tlmberllne  elevation  and 
even  approach  the  moraines  of  8.000-foot  Mt. 
Slesse.  a  scenic  climax  of  the  North  Cascades. 
Canadian  environmental  groups  say  It  will 
take  150  years  for  high  elevation  clearcuts  to 
grow  back. 

The  B.  C.  Forest  Service  furnishes  no  maps 
or  visitor  information,  and  often  closes  log- 
ging roads  to  recreation  use.  The  area's  few 
boot-built  trails  are  steep  and  unmalntalned. 

From  the  summit  of  Winchester,  American 
environmentalists  can  gaze  across  to  high 
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elevation  clearcuts  on  nearby  Tomyhol  Creek 
In  Canada.  They  cite  the  view  as  visual  evi- 
dence that  the  American  Border  region  needs 
wilderness  designation. 

About  200  mUes  away  In  Southwest  Wash- 
ington stands  Mt.  St.  Helens,  its  perfect 
volcanic  cone  usually  pictured  rising  above 
nearby  Spirit  Lake. 

It's  the  only  unmarred  look  you  can  get 
of  the  American  Fujiyama.  Clearcuts  reach 
almost  to  tlmberllne  on  the  south  and  west 
sides  of  St.  Helens.  Angry  conservationists 
want  the  mountain  taken  out  of  the  Olfford 
Plnchot  National  Forest  and  made  into  a 
national  monument. 

Whatever  Its  aesthetics,  however,  the  1.25 
million  acre  Olfford  Plnchot  Forest  con- 
tributes to  the  nation's  economy.  It  Is  what 
lumbermen  like  to  call  "a  working  forest." 
The  Olfford  Plnchoit's  allowable  timber  cut 
was  414  million  board  feet  last  year,  far 
higher  than  any  other  National  Forest  In 
Washington.  It  also  distributed  $9.6  million 
m  revenue  to  Southwest  Washington  coun- 
ties. 

The  Forest  Service  wants  the  Olfford 
Plnchot  to  keep  on  working.  National  For- 
ests have  been  defined  by  Congress  as  lands 
of  many  uses,  but  the  Olfford  Plnchot 's 
managers  have  set  their  minds  on  one  use 
above  all  others. 

Past  plans  for  various  units  of  the  Olfford 
Plnchot  have  classified  940,000  acres  of  land 
as  "timber  management  areas,"  compeired 
with  only  110,000  acres  to  be  managed  for 
recreation. 

The  Forest  Service  plan  for  the  Upper 
Clspus  region,  which  takes  In  popular  Pack- 
wood  Lake  and  land  bordering  the  Ooat 
Rocks  Wilderness  Area,  gives  over  155,000 
acres  to  logging  (of  varying  Intensity)  ver- 
sus 9,000  set  aside  for  wilderness  study. 

A  recent  plan  for  the  Upper  Lewis  River 
region  classified  more  than  72,000  acres  out 
of  75,000  acres  of  timbered  land  as  open  to 
unrestricted  logging. 

The  Forest  Service  RARE  II  study  has 
Identified  371,000  acres  of  stlU-roadless  ter- 
rain In  the  Olfford  Plnchot.  But  "Smokey 
Bear"  wants  most  of  that  put  to  work,  too. 
"We  can  Increase  our  timber  cut  by  one- 
third  If  we  go  to  Intensive  management.  .  .  . 
We  should  not  lock  up  resources  which  the 
nation  needs,"  said  Forest  Service  Regional 
Forester  Dick  Worthlngton. 

Environmental  groups  say  the  Olfford 
Plnchot  has  become  nothing  more  than  a 
tree  farm,  its  clearcuts  indistinguishable 
from  wholesale  liquidation  of  old-growth 
timber  on  Industry  owned  land. 

"The  place  looks  like  a  motheaten  bear 
rug,"  said  Isabell  Lynn,  a  leader  of  the 
Cougar  Lakes  Wilderness  Alliance. 

David  Pavelchek,  forestry  specialist  with 
the  Sierra  Club,  charges  Olfford  Plnchot 
managers  have  "disregarded  and  underesti- 
mated the  value  and  vulnerability  of  other 
forest  resources." 

Conservationist  criticism  of  Olfford  Pln- 
chot operations  received  support  In  a  critical 
General  Accounting  Office  report  on  the  For- 
est Service  released  In  January. 

The  OAO  report  questioned  the  reliability 
of  the  Olfford  Plnchot's  estimates  of  timber 
available  for  future  harvest.  It  also  said  the 
Forest  Service  wasn't  doing  enough  to  pro- 
tect scenic  beauty. 

Federal  auditors  reported  that  one  ranger 
district  had  even  logged  leave  strips  (trees 
left  standing  beside  roads  to  screen  logged- 
over  areas)  before  surrounding  clearcuts  had 
been  returned  to  "a  scenic  appearance." 

The  report  said  also:  "In  establishing  tim- 
ber harvest  levels  for  the  Olfford  Plnchot, 
not  enough  attention  was  paid  to  preserving 
forest  areas  for  potentially  threatened  wild- 
life species." 

The  OAO  report  probably  won't  change 
how  the  Olfford  Plnchot  Is  managed.  The 
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Forest  Service  delegates  authority  to  the 
local  level,  and  the  uses  of  a  National  Forest 
tend  to  be  shaped  by  Its  surroundings. 

Local  conditions  will  also  Influence  which 
RARE  study  areas  the  Forest  Service  Judges 
as  "rare"  and  deserving  of  protection. 

The  Mt.  Baker-Snoqualmle  National  Forest 
Is  situated  close  to  Puget  Sound  population 
centers,  and  closely  monitored  by  a  large  and 
vocal  conservationist  constituency.  Its  man- 
agement Is  recreatlon-orleni.ed. 

Dramatic  portions  of  Its  790.000  acres  of 
RARE  roadless  lands,  such  as  the  American 
Border  Peaks  and  Mt.  Baker,  stand  an  excel- 
lent chance  of  being  recommended  for  wU- 
derness or  "scenic  area  '  designation.  So  does 
the  region  around  Monte  Crlsto  and  valleys 
adjoining  the  Olacler  Peak  Wilderness  Area. 

By  contrast,  the  Olfford  Plnchot  Is  In 
Southwest  Washington,  a  less  populated  tim- 
ber-dependent region  which  needs  National 
Forest  logs  for  Jobs.  Old-growth  forests  on 
surrounding  Industry-owned  '.ands  are  rap- 
Idly  being  depleted. 

Environmentalists  will  be  lucky  to  gain  a 
measure  of  protection  even  for  the  famotis 
Spirit  Lake-Mt.  St.  Helens  view,  the  nearby 
Mt.  Margaret  back  country  and  Green  River 
valley. 

Like  a  creature  of  the  woods,  the  U.S.  For- 
est Service  has  survived  by  taking  on  the 
coloration  of  Its  surroundings.^ 


WILLIAM  F.  BOYD  FAMILY  URBAN 
LEAGUE  FAMILY  OF  THE  YEAR 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  3.  1978 

•  Mr.  STOKES.  Mr.  Speaker,  on  Feb- 
ruary 18,  1978,  the  Urban  League  of 
Greater  Cleveland  celebrated  60  years  of 
outstanding  service  to  the  community. 
The  anniversary  luncheon  held  at  the 
Cleveland  Plaza  Hotel,  featured  many 
guests  including  the  dlstingiushed  Ver- 
non E.  Jordan,  Jr..  president  of  the  Na- 
tional Urban  League.  In  addition  to  the 
invited  guests,  James  M.  Whitley,  presi- 
dent of  the  local  chapter,  and  William  K. 
Wolfe,  executive  director,  w^e  on  hand 
to  chronicle  the  past  achievements  and 
future  plans  of  the  organization. 

Mr.  Speaker,  the  highlight  of  the  sif- 
temoon's  proceedings  came  with  the  an- 
nouncement of  the  Urban  League's  Fam- 
ily of  the  Year  Award.  I  am  pleased  to 
announce  to  my  colleagues  that  the  Wil- 
liam F.  Boyd  family  wm  the  recipient 
of  this  significant  honor. 

The  Boyd  family  owns  and  operates 
one  of  Cleveland's  leading  family  busi- 
nesses, the  Boyd  Funeral  Home,  located 
at  2165  East  89th  Street  and  15357  Euclid 
Avenue.  The  Boyds  are  lifelong  Cleveland 
residents  and  have  been  deeply  involved 
in  supporting  community  organizations 
that  promote  equality  and  equal  oppor- 
tunity for  all.  Among  these  organizations 
are  the  Cleveland  Business  League, 
NAACP,  the  Urban  League,  and  the 
YMCA.  William  Boyd,  Sr.,  was  elected 
and  served  on  the  Cleveland  Board  of 
Education  with  great  Insight  and  dignity 
from  1963  to  1970. 

Mr.  and  Mrs.  Boyd,  Sr.,  have  three 
children.  Marina.  William,  Jr..  and  Mar- 
cella  which  you  will  hear  more  about 
later  in  my  remarks. 
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William  Boyd.  Sr.,  accepted  this  dis- 
tinguished and  coveted  award  for  his 
entire  family.  Mr.  Speaker,  I  was  partic- 
ularly moved  by  his  eloquent  remarks 
on  this  occasion  and  would  like  to  share 
them  with  the  Members  of  the  House  at 
this  time: 

Remarks  bt  William  Boto,  Sa- 
lt Is  with  deep  humility  and  gratitude  that 
I  accept  this  slgnlflcant  honor,  today,  being 
paid  to  my  famUy  and  to  myself.  Needless  to 
say,  when  I  received  the  phone  call,  last 
week,  from  Mr.  Charlie  Loeb,  chairman  of 
the  selecting  committee,  I  was  totally  floored. 
In  previous  years  I  have  been  aware  of  the 
fact  that  other  families  have  been  so  honored 
and  I  felt  it  to  be  a  wonderful  idea.  At  no 
time  did  the  thought  ever  cross  my  mind 
that  such  would  ever  happen  to  me — ^that 
I,  William  F.  Boyd,  would  be  standmg  here 
before  such  a  distinguished  audience  receiv- 
ing such  recognition.  It  is  nice  to  smell  the 
roses  while  on  your  two  feet. 

The  Urban  League  in  celebrating  its  60 
years  of  service  parallels  that  of  our  business 
in  that  we  have  been  serving  this  community 
since  1906.  Each  organization,  in  its  own  way 
has  attempted  to  make  this  community  a 
better  one  for  all  of  its  citizens.  Each  has 
addressed  Itself  to  the  every  day  needs  of  the 
people.  I  am  sure  that  over  the  years  there 
have  been  times  when  you  felt  your  efforts 
were  not  being  accepted  in  the  manner  In 
which  they  were  being  offered.  There  have 
been  times  when  you  struggled — hard — for 
enough  money  Just  to  remain  in  operation. 
No  doubt  there  have  been  times  when  your 
purpose  has  been  misunderstood.  Regard- 
less, you  persisted,  and  your  desired  results 
are  not  as  far  away.  The  proof  and  results  of 
those  efforts  is  evidenced  by  broadened  serv- 
ices, an  increase  In  programs  and  in  this 
warm  supporting  audience  present  today. 

E.  F.  Boyd  &  Son  began  as  a  smaU  enter- 
prise shortly  after  the  turn  of  the  century. 
We  suffered  growing  pains,  a  lack  of  suffi- 
cient funds  to  operate  as  we  really  wanted  to, 
but,  because  of  a  deep,  abiding  faith  in  Ood, 
because  we  worked  hard  and  long  (and  stUI 
do),  and  because  we  had  an  honest  concern 
for  people  and  their  needs,  we  feel,  that 
our  survival  is  the  outgrowth.  Over  the 
years  we  have  undergone  many  changes  go- 
ing from  horse-drawn  carriages  to  modem 
vehicles — Just  to  name  one. 

In  all  due  respect  I  must  say  something, 
in  particular,  about  my  father  and  mother 
for,  I  believe,  that  they,  too.  are  being 
honored  this  day.  I'm  very  proud  of  the  fact 
that  my  father  served  as  a  Trustee  of  St. 
John's  AME  Church  for  36  years  and  that  he 
served  well.  I'm  happy  to  add  that  he,  too, 
participated  in  community  activities.  The 
Institution  known  for  many  years  as  the 
Phyllis  Wheatley  was  named  that  by  my 
mother.  She  contributed  much  time  and  ef- 
fort to  the  Council  of  Colored  Women's 
Clubs  which  aided  and  abetted  boycotting 
stores  which  refused  to  hire  blacks. 

During  my  years  of  service  to  the  com- 
munity I  cannot  overlook  the  one  person, 
my  wife,  mother  of  my  three  children  who 
has  tolerated  me  for  38  plus  years.  The  last 
ten  she  has  been  active  In  the  business.  In 
1972  she  received  her  funeral  director's  li- 
cense and  is  Vice  President  of  the  firm.  I 
must  tell  you  that  any  success  that  I  may 
have  achieved  could  never  have  been  accom- 
plished without  her  inspiration,  dedication, 
selflessness,  love  and  devotion. 

Our  son,  WllUam  F.  11,  better  known  as 
Pepper,  Joined  the  firm  In  1964  after  finish- 
ing the  Pittsburgh  School  of  Mortuary  Sci- 
ence. He  is  treasurer.  He  is  married  to  Melanle 
and  Is  the  father  of  a  lovely  daughter,  Vic- 
toria, and  fine  son,  Evln.  As  you  know  youth 
must  be  served.  It  was  he  who  engineered 
and    developed    the    idea    and    subsequent 
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realization    of    our    second    chapel    which 
opened  in  1972. 

Marina  B.  Carter,  our  older  daughter,  who 
lives  in  Rochester,  N.Y.  is  married  to  Ronald 
L.  Carter — a  district  supervisor  for  Oldsmo- 
blle  Division  of  General  Motors — and  is  the 
mother  of  two  fine  boys — Eric  and  Stephen, 
and  two  lovely  girls — Lisa  and  Heidi.  At 
present  she  is  working  at  the  Brockport  State 
University  and  is  taking  classes,  there,  in 
Buslne.ss  Administration. 

Marcella,  the  youngest  of  our  three  chil- 
dren, has  been  working  in  the  business  for 
some  time  now — at  first,  during  the  summer 
months  while  she  was  attending  college,  but 
now,  she  is  working  on  a  full  time  basis. 

No  wheel  can  turn  unless  its  spokes  are 
solidly  and  firmly  In  place.  The  organization 
is  represented  by  the  wheel:  the  employees 
represent  the  spokes  of  that  wheel.  One 
cannot  operate  without  the  other.  They 
are  inter-dependent.  I  cannot  emphasize, 
enough,  the  importance  of  our  employees. 
Without  them  this  day  could  never  have 
been.  Two  long  time  staff  members.  Earl 
Conn  and  Jim  Drewry,  are  no  longer  with 
us.  We  miss  them. 

We  have  made  many  friends  over  the  past 
72  years.  We  are  grateful  to  them  for  their 
support.  We  shall  endeavor  to  continually 
make  Improvements  in  the  serving  of  our 
fellow  man. 

In  conclusion,  let  me  leave  this  thought 
with  you.  A  farmer  plants  a  seed,  plows  and 
nurtures  the  soil.  He  expects  a  harvest  in 
direct  proportion  to  the  care  he  has  given  it. 
Individuals  and  organizations  plant  seeds, 
too.  Theirs  are  of  concern,  of  love,  of  caring 
and  of  giving  with  the  anticipation  of  harv- 
esting an  abundance.  Such  has  been  the 
case  with  the  Urban  League. 

Again,  may  I  express  my  thanks  to  all  of 
you  on  behalf  of  the  entire  Boyd  Family 
for  this  honor  and  for  the  opportunity  of 
participating  in  this,  the  60th  Anniversary 
Celebration.  Thank  you. 

Mr.  Speaker,  at  this  time  I  would  like 
to  ask  that  my  colleagues  join  me  in  ex- 
tending our  congratulations  and  best 
wishes  to  the  Boyd  Family  of  Cleveland. 
Over  the  years,  they  have  exemplified 
hard  work,  sacrifice,  and  belief  in  God 
£is  its  key  to  business,  commimity,  and 
family  success.  Surely,  Mr.  Speaker,  this 
family  epitomizes  the  beauty  and 
strength  of  black  families  in  America.* 


PITTSBtJRGH'S  BRIDGES  ARE  FALL- 
ING DOWN:  THE  REPAIR  BILL 


HON.  DOUGLAS  WALGREN 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  the  issue 
that  is  most  discussed  with  me  by  my 
constituents  at  local  town  meetings  is 
the  severe  bridge  problem  affecting  Al- 
legheny County.  One  of  the  most  impor- 
tant decisions  to  be  made  during  the 
2d  session  of  the  95th  Congress  Is.  in  mv 
opinion,  the  funding  level  for  the  special 
bridge  program. 

The  Safe  Bridge  Act  of  1978  (H.R 
11176) .  which  I  have  recently  Introduced, 
provides  for  an  annual  authorization  of 
$2  billion  for  bridge  repair  and  replace- 
ment The  administration  opposes  thl.s 
level  of  funding  and  suggests  an  eventual 
annual  funding  level  of  only  $500  million. 

I  am  listing  below  the  deficient  bridges 
in  the  city  of  Pittsburgh  and  Allegheny 
County.  I  am  also  including  the  cost  of 
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repair  or  replacement  of  each  bridge — 
the  total  cost  for  making  the  deficient 
bridges  in  Allegheny  County  safe  is  $268 
million.  This  alone  is  more  than  the  cur- 
rent level  of  funding  for  the  special 
bridge  program  and  is  over  half  the  ad- 
ministration's proposed  funding  level. 

I  might  add,  Mr.  Speaker,  that  this  is 
the  repair  bill  for  only  one  of  the  Nation's 
3,141  counties.  An  annual  funding  of  $2 
billion  is  an  appropriate  response  to  our 
national  bridge  crisis.  I  urge  my  col- 
leagues to  support  this  level  of  funding. 
The  list  follows  at  this  point: 

Cost 

Sewickley  Bridge $15,000,000 

Port  Vue  Bridge lo,  000,  000 

Clairton-Glassport  Bridge 5,285,000 

Thornburg  Bridge 2,500,000 

Boston  Bridge 2,000,000 

Tarentum  Bridge 3,000,000 

McKees  Rocks  Bridge 10,000,000 

McKeesport-Duquesne  Bridge..       3,100.000 

40th  Street  Bridge $4,  700,  000 

31st  Street  Bridge 500,000 

Mon-Clty   Bridge. i,  200,  000 

New  Kensington  Bridge 2,  000,  000 

West  End  Bridge 5,000,000 

Jerome   Street  Bridge 1,476,000 

Westinghouse   Bridge 10,000,000 

Smithfleld  Street  Bridge 25.000.000 

Liberty   Bridge 14,391.000 

Glenwood  Bridge 3,910,000 

Boulevard  of  the  Allies  Viaduct.       3,  000,  000 
Saw  Mill  Run  Boulevard  Bridge.  125,  000 

TR  65  Bridges 10,000,000 

Highland  Park  Bridge 984.  000 

Robert  FleminK  Bridge 2,877.000 

Crosstown  (10  Bridges) lO,  000.  000 

TR  8  (14  Bridges) 10,000.000 

Steubenvllle  Pike  (8  Bridges)..       6,000,000 

Ardmore  Boulevard  Bridge 1.000  000 

Perry  Highway  Bridge i,  760.  000 

Montour  Run  Bridge 1.538.000 

Washington  Pike  Bridge. 1,202.000 

Northern  Pike  Bridge l,  000.  000 

New  Texas  Road  Bridge... 386,  000 

Monongahela  Road  Bridge 125.000 

Half  Crow  Road  Bridge 175,  000 

Thompson  Run  Road  Bridge 250.000 

Thompson  Run  Road  Bridge 300.  000 

Babcock  Boulevard  Bridge 250,000 

Big      Sewickley      Creek      Road 

Bridge 150,000 

Santiago  Road  Bridge 178.000 

Cummlngs  Road  Bridge... 100.000 

McKeeRoad  Bridge... 100,000 

Pinkerton  Run  Road  Bridge...  333.000 

Forsythe  Road  Bridge.. 325.000 

Ridge  Road  Bridee 250.000 

Coal  Pit  Hollow  Road  Bridge...  400,  000 

Morrow  Road  Bridge. 200,000 

Plney  Fork  Road  Bridge 750.  000 

Stewart  Road  Bridge 200  nno 

Cochrans  Mill  Road  Bridge 200,000 

Wexford  Run  Road  Bridge 125,000 

Balrdsford-Olbsonla    Road 

Bridge i.-^o.  onn 

Wilson  Street  Brldee 27"^.  onn 

New  Texas  Road  Bridee 22.'5.  ooo 

MlUtown  Road  Brldee 861.000 

Old  Leechbure  Roid   Bridge 27,'>.  onn 

Riddle   Road  Brldee 250.000 

Ridge  Road  Brldee 1.101.000 

Streets   Run    Road   Bridge 250,000 

Saxonburfi;    Boulevard    Brldee..  1 50,000 

Bull  Creek   Road    (4  Bridges)..       I,2.'i2.  OOO 

Glenfleld    Road    Brldee 150.000 

Wllwood   Road    Brldee 2,738.000 

Wild  wood  Road   Brldee 200.000 

Old  Wlldwood  Road  Bridge 200.000 

Brough ton-Library  Road 

Bridge    326.000 

Lovedale    Drive    Brldee 200,000 

Buena  Vista  and  Greenock 

Brldee    200  000 

Old  Beaver  Grade  Road 
Bridge 275,000 
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Cost 
Duff  City  and  Comp  Meeting 

Road    Bridge 176,000 

Lowries  Run  Road  Bridge 150,000 

Darrlngton  Road  Bridge 500,000 

Burchfield  Road  Bridge 275,000 

Chartiers  Street  Bridge 300,000 

Big  Sewickley  Creek  Road 

Bridge    200,000 

Welgles  Hill  Road  Bridge 160,000 

Etna  Interchange  (7  Bridges)..  3,500,000 

Seventh  Avenue  Bridge 160,000 

Windgap  Bridge  Construction..  1,  378,  000 

Thorn  Hill  Bridge 903,000 

Washington  Avenue  Bridge 1, 500,  000 

1-79  Deck  Repairs 5,213,000 

Penn-Lincoln    Parkway 18,100,000 

Penn-Llncoln    Parkway 16,156,000 

Fort  Pitt  Bridge 15,089,000 

Centre  Avenue  Bridge 860,  000 

Forbes  Avenue  Bridge 983,000 

Baum  Boulevard  Bridge 1,685,000 

Greenfield  Avenue  Bridge 2,  100,  000 

Charles  Anderson   Bridge 3,200.000 

McArdle  Roadway  Bridge $1,000,000 

Lincoln  Avenue  Bridge 750,000 

Murray  Avenue  Bridge 2,000,000 

Shaler    Bridge 220,000 

South  Aiken  Avenue  Bridge 600,000 

Schenley  Park  Bridge 1,262.  000 

Schenley  Park  Bridge 960,000 

Ellsworth   Avenue   Bridge 1,100,000 

Pennsylvania  Avenue  Bridge...  1,200,000 

Columbus  Avenue  Bridge 90,000 

Larimer  Bridge 966,000 

Carnahan  Road  Bridge 126.000 

Mission  Street  Bridges  (2) 413.000 

Allegheny  Avenue  Bridge 150.000 

Robert  McAfee  Bridge 1.700.000 

Herron  Avenue  Bridge 3,600,000 

Totals 268,107,000 


INCOMPETENT  LAWYERS 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  much  has 
been  said  and  written  in  recent  weeks 
regarding  the  incompetency  of  trial 
lawyers.  Members  of  the  legal  profession 
are  now  publicly  debating  whether.  In- 
deed, their  colleagues  are  incompetent 
to  represent  clients  in  the  courtroom. 

Perhaps  incompetency  is  too  imprecise 
a  term.  But,  there  seems  to  be  general 
consensus  that  far  too  many  attorneys 
cannot  adequately  represent  or  protect 
the  Interests  of  their  clients  in  the  set- 
ting of  a  courtroom. 

Given  this  state  of  affairs,  it  is  in- 
cumbent upon  the  members  of  the  legal 
profession  not  only  to  recognize  and 
acknowledge  this  problem,  but  also  to 
devise  means  of  improving  the  quality 
of  lawyers  who  represent  clients  in 
courtrooms. 

I  would  like  to  share  with  my  col- 
leagues a  recent  editorial  from  the  Feb- 
ruary 16,  1978,  edition  of  the  Washington 
Post: 

Courtroom  Incompetents 

The  outraged-lnnocence  response  to  Chief 
Justice  Warren  E.  Burger's  New  Orleans  re- 
marks about  Incompetent  trial  lawyers  was, 
as  Lee  Loevlnger  rightly  put  it,  "utter  non- 
sense." The  chief  justice  may  have  exagger- 
ated a  little  when  he  said  at  an  American 
Bar  Association  meeting  that  a  third  to  a 
half  of  the  lawyers  who  appear  In  court  per- 
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form  Incompetently — It  may  be  only  a  quarter 
or  a  tenth.  But  those  Bar  Association  mem- 
bers who  criticized  him  on  the  grounds  that 
his  comments  reflected  badly  on  all  lawyers 
missed  the  point:  It  is  the  legal  profession's 
tolerance  of  its  incompetent  members — what- 
ever their  precise  number — that  reflects  badly 
on  good  lawyers.  As  for  solving  the  problem. 
It  is  hard  to  see  how  that  can  be  done  without 
discussing  it. 

"  You  don't  have  to  be  the  chief  Justice,  or 
even  a  high-powered  lawyer,  to  spot  incom- 
petency in  the  courtroom.  All  you  need  do  is 
to  sit  in  for  a  while  and  listen  to  what  goes 
on.  You  learn  the  difference,  quickly,  be- 
tween cases  that  are  well  presented  and  those 
that  are  not.  We've  observed  incompetence  In 
police  courts  and  known  people  to  go  to  jail 
because  of  it.  And  we've  observed  Incom- 
petent arguments  before  the  Supreme  Court 
and  wondered  if  decisions  might  have  been 
different  if  the  cases  had  been  properly 
argued. 

The  trouble  Is  that  many  Inadequate  law- 
yers will  not  admit — and  no  one  seems  to 
want  to  tell  them — that  they  lack  the  skills 
an  advocate  should  have.  There  are  real  dif- 
ferences, too,  between  preparing  a  case  for 
trial  and  preparing  a  brief  for  the  Supreme 
Court,  between  trying  a  case  before  a  Jury 
and  arguing  one  before  the  Justices.  Few 
lawyers  are  good  at  all  these  tasks.  Some  seem 
to  be  good  at  none  of  them. 

If  it  takes  the  kind  of  blunt  criticism  the 
chief  justice  has  been  dishing  out  to  force 
the  organized  bar  to  look  more  closely  at 
itself,  so  be  it.  It  is  true  that  some  corrective 
steps  have  been  taken;  some  states  now  re- 
quires lawyers  to  renew  their  education  peri- 
odically in  order  to  retain  their  licenses; 
there  is  a  trend  toward  permitting  lawyers 
to  develop  (and  advertise)  specialties.  These 
are  helpful,  but  more  needs  to  be  done.  The 
chief  Justice  is  right  In  contending  that  a 
license  to  practice  law  in  an  office  should  not 
necessarily  be  a  license  to  mangle  cases  In 
court.  The  idea  that  the  lawyer  is  one  of  the 
few  remaining  genernalists  who  can  handle 
anything  has  been  overwhelmed  by  the  law's 
own  complexity.  The  trouble  with  incom- 
petence is  that  when  it  exists  the  victim  is 
rarely  the  lawyer  or  the  court,  but  rather 
some  individual  (or  corporate)  victim  who 
may  not  even  realize  what  happened.^ 


STATEMENT  BY  MRS.  PATRICIA  M. 
ATTHOWE 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  March  3,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  today 
the  Subcommittee  on  Oversight  and  In- 
vestigations of  the  Committee  on  Inter- 
state and  Foreign  Commerce  held  a 
hearing  at  which  Mrs.  Patricia  M.  Att- 
howe,  president  of  Research  West,  Inc., 
Emeryville,  Calif.,  refused  to  supply  doc- 
uments relating  to  her  business  to  the 
subcommittee.  Unfortunately  Mrs.  Att- 
howe  was  not  given  the  opportunity  to 
explain  her  reasons. 

A  copy  of  the  statement  that  Mrs.  Att- 
howe  wished  to  make  was  made  available 
to  the  press,  and  a  copy  was  obtained  by 
my  office;  I  believe  that  in  the  interest 
of  fairness  my  colleagues  will  want  to 
read  this  material  which  raises  a  number 
of  important  constitutional  Issues.  The 
statement  follows : 
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I  respectfully  request  the  opportunity  to 
read  a  prepared  statement  Into  the  record  for 
myself  and  for  Research  West,  Inc.,  of  which 
I  am  President  and  for  which  I  am  author- 
ized to  speak. 

It  Is  not  my  position  today,  nor  will  it  ever 
be  my  position,  to  defy  any  lawful  process  of 
the  United  States  Congress.  I  am  not,  nor  do 
I  wish  to  appear,  recalcitrant  before  the  Sub- 
committee. As  an  individual  and  President  of 
a  small  corporation  I  wish  to  explain  how  I 
have  been  Injured  by  this  Subcommittee's 
action. 

The  Subcommittee  has  placed  upon  me  an 
intolerable  burden.  I  have  never  been  per- 
sonally contacted  by  anyone  from  this  Sub- 
committee, nor  have  I  ever  been  advised  of 
the  stated  purpose  of  these  Hearings,  and  yet 
I  have  been  arbitrarily  served  with  a  subpoe- 
na that  is  so  broad  it  constitutes  an  unrea- 
sonable search  and  seizure  which  Is  prohib- 
ited under  the  4th  Amendment  of  the  United 
States  Constitution. 

To  comply  or  not  to  comply  with  what  is 
alleged  to  be  the  law  is  not  the  issue  of  sub- 
stance. My  dilemma  Is  that  compliance  with 
this  subpoena  will  put  Research  West  out 
of  business. 

Although  I  have  a  deep  and  abiding  re- 
spect for  the  authority  of  the  United  States 
and  its  institutions,  common  sense  and  law 
dictate  that  Research  West  and  I  should  not 
be  made  victims  of  a  Congressional  abuse  of 
power. 

Research  West  is  an  Information  business. 
We  collect,  evaluate  and  disseminate  research 
material  to  private  clients  who  pay  us  for 
that  service. 

As  a  logical  outgrowth  of  our  research 
capability,  we  engage  In  investigative  report- 
ing for  newspapers,  journals,  and  trade  pub- 
lications. On  some  occasions  we  by-line  our 
articles;    In  other  Instances  we  do  not. 

Our  work  demands  a  voluminous  collection 
effort  from  sources  In  the  public  domain.  In- 
cluding newspapers,  magazines,  trade  Jour- 
nals, newsletters,  hand-outs,  radio,  television 
and  wire  service  output. 

Some  of  our  information  comes  from  con- 
fidential sources.  This  is  the  same  technique 
that  any  newsgatherlng  agency  utilizes.  The 
process  of  gathering  information,  analyzing 
It  and  assembling  It  for  either  public  or 
private  consumption  requires  a  combination 
of  Journalistic  and  scholarly  skills  in  com- 
bination with  Investigative  capabilities;  all 
of  the  same  methods  available  and  used  by 
any  good  investigative  reporter  who  deals 
in  highly  technical  matters. 

We  have  spent  thousands  of  dollars  to 
produce  a  rather  unusual  system.  We  have 
built  a  reputation  for  accuracy,  integrity, 
and  confidentiality.  These  are  priceless  as- 
sets in  the  information  business.  We  have  a 
unique  collection  effort,  unique  personnel, 
and  our  hard  work  and  perseverance  have 
produced  a  uniquely  successful  methodology. 
We  are  Interested  in  any  topic  that  Is  news- 
worthy, or  has  an  ultimate  commercial  value, 
but  we  specialize  In  what  I  call  a  "qualita- 
tive market" — those  Issues  of  controversy 
which  are  of  Importance  to  the  business 
community. 

When  this  Subcommittee  seeks  to  obtain 
our  methodology  by  subpoena,  such  a  re- 
quest demands  that  we  disclose  our  trade 
secrets.  We  are  then  confronted  with  an  Issue 
of  confiscation. 

The  Subcommittee  Is  attempting.  In  es- 
sence, to  confiscate  the  totality  of  our  In- 
tellectual work  product.  We  have  vested 
property  rights  In  that  work  product  which 
cannot  be  protected  In  any  other  way  except 
by  non-dlsclosure. 

We  believe  that  freedom  of  the  press  and 
freedom  of  speech  Implies  and  demands  the 
right 

...  to  talk  with  people  of  their  own  free 
will,  as  any  journalist  can  and  does; 
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...  to  report  on  public  events  without  bar- 
assments,  as  any  jotimallst  should  be  able 
to  do; 

...  to  talk  In  confidence  with  contacts,  and 
to  make  notes  on  those  conversations,  and 
to  keep  those  trusts  and  confidences  as  any 
free  American  has  the  right  to  do,  and  as 
any  journalist  can  and  does; 

. . .  and  the  fundamental  freedom  of  the 
press  demands  that  Journalists  do  maintain 
their  files  free  from  pressures  so  that  their 
work  can  be  done  responsibly  with  the 
greatest  concern  for  accuracy  and  protection 
of  the  public  Interest. 

The  Subcommittee  has  appyeared  to  have 
politically  declared  eminent  domain  pro- 
ceedings against  Research  West  without  the 
least  indication  that  the  Congress  of  the 
United  States  has  authorized  or  Intends  to 
pay  for  the  condemnation. 

Research  West,  Inc.  also  engages  in  crim- 
inal investigations.  We  are  licensed  to  do 
this  by  law.  We  investigate  crimes  of  vi- 
olence, sabotage  and  terrorism.  Full  dis- 
closure to  the  Subcommittee  regarding  our 
methodology  would  not  only  undermine  on- 
going criminal  Investigations,  but  perhaps 
Jeopardize  the  safety  of  our  clients,  the 
lives  of  their  employees,  or  their  assets.  We 
should  not  be  called  upon  to  divulge  any- 
thing that  would  In  any  way  jeopardize 
any  one's  life  for  any  reason,  whether  It  be 
a  client  or  a  source. 

Additionally,  some  of  the  Information  you 
have  requested  Is  now  being  collated  for  us 
under  the  direction  of  Counsel  for  purpose 
of  litigation  against  certain  private  pau-tles. 
Any  disclosure  of  that  information  will  Jeop- 
ardize our  lawsuit. 

Upon  the  advice  of  Counsel,  I  am  appear- 
ing here  today.  However,  Mr.  Chairman,  I 
would  like  to  call  your  attention  to  certain 
defects  relating  to  the  service  of  this  sub- 
poena, and  I  would  like  to  make  it  a  matter 
of  record  that  the  subpoena  I  received  did 
not  bear  the  signature  of  any  Congressman, 
and  I  do  not  know  anything  about  its  au- 
thenticity. I  was  never  advised,  orally  or  In 
writing,  whether  I  was  permitted  to  have 
Counsel  with  me.  The  Rules  of  the  Sub- 
committee were  never  provided,  the  Rules  of 
the  House  of  Representatives  were  never 
provided  to  me.  I  have  travelled  here  at  my 
owa  expense.  No  amount  was  made  or  ten- 
dered for  transportation  to  and  from 
California. 

Since  receiving  this  subpoena,  I  have  spent 
an  inordinate  amount  of  time  responding  to 
inquiries,  preparing  for  my  appearance  here, 
consulting  with  my  attorney  and  seeking 
answers  about  the  above-mentioned  mater- 
ial, all  of  which  could  have  been  provided 
directly  to  me  by  the  Subcommittee  staff. 

All  of  the  material  set  forth  in  this  sub- 
poena is  proprietary.  It  has  been  obtained 
at  great  cost.  The  release  of  this  material 
would  result  In  great  economic  loss.  The 
Subcommittee  Is  attempting  to  confiscate 
valuable  property  without  due  process  of 
law. 

At  no  time  has  It  been  stated  that  my 
company  has  indulged  in  Illegal  acts. 

At  no  time  has  this  Subcommittee  even 
told  me  why  It  finds  my  company's  records 
of  Importance. 

The  net  result  of  this  Subcommittee's  ac- 
tivities has  been  to  convey  to  the  general 
public,  through  the  press,  an  Impression  of 
Impropriety  by  my  company. 

Research  West  has.  In  essence,  been  pre- 
judged and  threatened  with  reprisal. 

If  I  divulge  the  name  of  even  one  of  my 
private  sources  of  Information  I  lose  the  con- 
fidence of  my  clients.  I  lose  the  respect  of 
my  fellow  journalists,  and  I  ultimately  lose 
my  livelihood. 

The  nature  and  the  subject  matter  of  the 
subpoena,  whether  alone  or  In  combination 
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with  the  manner  iised  to  bring  me  here,  Is  a 
violation  of  my  constitutional  rights  under 
the  Ist  and  4th  Amendments,  and  that  por- 
tion of  the  5tn  amendment  which  prohibits 
a  taking  of  private  property  without  Just 
compensation  or  due  process,  as  well  as  a 
violation  of  my  rights  under  the  Civil  Rights 
Act. 

I  believe  that  you  cannot  compel  me  to 
divulge  propriety  Information,  to  Identify 
sources  or  methods  of  operation,  or  violate 
any  trusts. 

I  believe  you  cannot  confiscate  the  sum 
total  of  my  Intellectual  property  which  is 
the  only  asset  of  my  business. 

Respectfully  submitted, 

Patricia  M.  Atthowe, 

President. % 


OUR  NATION'S  ECONOMY 


HON.  NORMAN  F.  LENT 

OP   NBW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  March  3,  1978 
•  Mr.  LENT.  Mr.  Speaker,  for  the  bene- 
fit of  my  colleagues  to  whose  attention 
It  might  not  otherwise  come.  I  wish  to 
include  in  the  Record  at  this  point  a 
statement    made    by     Dr.    Charls     E 
Walker  on  the  subject  of  our  Nation's 
economy.    Dr.    Walker    heads    up    the 
American  Council  on  Capital  Formation, 
a  private  organization  with  whose  goals 
I  am  most  sympathetic.  I  believe  Dr. 
Walker's  statement  articulates  most  suc- 
cinctly the  situation  we  are  In  and  what 
we  must  do  to  responsibly  extricate  our- 
selves from  it.  I  commend  it  to  you : 
Statement  by  Dr.  Charls  E.  Walker 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

My  name  la  Charls  E.  Walker.  I  appear 
before  this  distinguished  committee  as  vol- 
untary chairman  of  The  American  Council 
for  Capital  Formation,  a  rapidly  growing 
group  of  Individuals,  trade  and  union  or- 
ganizations, and  business  corporations  that 
are  deeply  concerned  about  the  lagging  pace 
of  capital  formation  In  this  country  I  am 
also  president  of  Charls  E.  Walker  Associ- 
ates, Inc.,  a  consulting  firm  specializing  In 
Federal  government  relations. 

Mr.  Chairman,  this  nation's  economy  Is  In 
trouble.  Since  we  live  In  what  Is  predomi- 
nantly a  market  economy,  markets  in  effect 
ten  us  when  things  are  "out  of  whack." 
The  stock  marketr-a  priceless  asset  which 
instantaneously  transmits  signals  refiectlng 
the  fears,  hopes  and  Judgments  of  literally 
minions  of  Investors— Is  at  Its  lowest  point 
In  three  years  and  shows  no  signs  of  recov- 
ery. In  foreign  exchange  markets,  the  dollar 
Is  weaker  than  at  any  time  In  your  memory 
or  mine.  Participants  In  credit  markets  are 
as  nervous  as  the  proverbial  cat  on  a  hot  tin 
roof,  and  expectations  of  even  higher  Inter- 
est rates  appear  to  be  strengthening 

In  my  view.  thU  existing  malaise  (which 
could  be  replaced  by  tomorrow's  turmoil) 
reflects  the  strongly  held  opinion  of  de- 
cision-makers here  and  abroad  that  US 
policymakers  have  in  effect  thrown  In  the 
sponge  m  the  battle  against  Inflation— that 
at  least  Implicitly  we  have  decided  to  try  to 
Uve  with  inflation  of  6  percent  or  more 
MarkeU  can.  and  often  do,  overreact  But 
fJ?**!'.'^*  ^^  ^ywl^.  I  And  It  very  dlfHcult  to 
Identify  any  cohesive  and  credible  plan  for 
brlnsrlng  Inflation  to  heel. 

.f"'?  P'""*«'*"»8  ™y  own  views  on  how  to 
attack  inflation,  let  me  emohaalze  that  al- 
though I  am  a  Republican  who  served  three 
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Republican  presidents,  my  criticism  Is  not 
partisan.  Current  and  prospective  Inflation 
had  Its  genesis  In  bad  economic  policies  that 
emerged  In  the  mld-1960's.  Subsequent  steps 
to  control  Inflation  have  failed  and  there  Is 
plenty  of  blame  to  go  around.  The  problem 
Is  too  pressing  to  permit  partisan  considera- 
tions to  hamper  the  development  of  policies 
aimed  at  Its  solution. 

inflation:  public  enemy  no.  i 
There  are  those,  who  disagree  with  the 
view  I  have  stated  and  believe  Instead  that 
we  can  live  with  a  significant  rate  of  Infia- 
tlon.  I  would  answer  those  critics  by  first 
pointing  to  the  record.  Despite  two  wars,  In- 
flation (QNP  deflator)  averaged  only  2.6  per- 
cent between  1950  and  1970.  with  the  rate  In 
the  second  decade  slightly  lower  than  the 
first.  In  the  1970's.  that  rate  has  more  than 
doubled,  averaging  5.8  percent,  a  figure  that 
most  economists  believe  to  be  close  to  the 
basic  rate  today. 

In  addition,  experience  during  the  1970's 
has  convinced  most  expert  observers  that 
there  Is  no  lasting  "trade-off"  between  In- 
flation and  unemployment.  Indeed,  many  of 
us  are  convinced  that  If  overall  stabilization 
policies  are  to  help  minimize  unemployment, 
the  first  order  of  business  Is  to  get  Infiatlon 
under  control. 

Success  m  this  effort  will  require  patience 
and  persistence.  The  problem  Is  especially 
difficult  because  we  have.  In  effect,  let  the 
Inflation  genie  escape  from  the  bottle — it 
would  have  been  much  easier  to  keep  him 
there  than  to  stuff  him  back  In  today.  The 
primary  reason  is  that  the  so-called  "money 
Illusion"  has  been  virtually  destroyed  and 
participants  In  all  types  of  markets  tend  to 
bargain  In  "real"  rather  than  "monetary" 
terms.  The  two  markets  where  this  Is  most 
apparent — and  from  which  the  greatest  dam- 
age arises — are  the  credit  market  and  the  Job 
market. 

In  the  former,  interest  rates  have  come  to 
include  a  premium  to  allow  for  Inflation.  If 
savers  hope  to  obtain  a  real  return  of,  say, 
three  percent,  the  nominal  interest  rate  will 
amount  to  three  percent  plus  the  expected 
Inflation  rate.  The  Impact  on  individuals 
seeking  mortgage  money  or  businesses  that 
seek  funds  to  expand  is  obvious. 

The  impossibility  of  living  with  a  high 
Inflation  rate  becomes  even  clearer  when  we 
consider  the  Impact  on  wage  settlements.  If 
workers  believe  that  the  cost  of  living  will 
rise  by  six  percent  annually  they  will  seek 
wage  increases  sufficient  to  offset  that  rise, 
plus  another  three  percent  or  so  In  an  ef- 
fort to  raise  living  standards.  If  that  addi- 
tional three  percent  could  be  offset — as  in 
earlier  years— by  an  equivalent  Increase  in 
output  per  manhour.  the  Inflation  rate  need 
not  rise.  But  the  fact  is  that  productive  In- 
vestment, the  major  long-run  soiuce  of  pro- 
ductivity gains,  has  become  Increasingly 
sluggish  In  recent  years.  Capital  per  worker 
grew  at  a  rate  of  3.6  percent  In  the  first  half 
of  the  1950's,  but  fell  to  1.6  percent  In  the 
first  half  of  this  decade. 

If  productivity  rises  by  only  one  percent 
Instead  of  three,  cost-push  pressures  on 
prices  win  Intensify  as  workers  seek  wage  in- 
creases that  exceed — by  two  points — the 
existing  Inflation  rate  plus  productivity 
gains.  The  vlclousness  of  the  circle  is  further 
demonstrated  by  the  depressing  effect  that 
high  inflation  has  on  the  productive  Invest- 
ment which  would  foster  the  productivity 
gains  necessary  to  keep  wage  Increases  from 
adding  further  to  cost-push  pressures.  In- 
flation Is  the  enemy  of  capital  formation  be- 
cause It  creates  uncertainty  and  therefore 
Induces  caution  among  savers  and  money 
managers,  as  well  as  the  corporate  officials 
who  make  the  decisions  relative  to  new  proj- 
ects: It  reduces  funds  available  for  Invest- 
ment because  of  a  system  of  depreciation 
that  relies  on  historical  cost,  thus  allowing 
insufficiently  for  asset  replacement;   and  it 
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diminishes  both  the  willingness  and  ability 
of  Individuals  to  save  as  their  inflation- 
swollen  Incomes  move  them  Into  higher  tax 
brackets  with  a  resultant  transfer  of  a  larger 
portion  of  that  Income  to  the  Federal  gov- 
ernment— the  biggest  "dls-saver"  of  all. 

The  outcome  of  this  type  of  cost-push 
pressure  (a  "wage-price  spiral")  is  not  diffi- 
cult to  forecast.  If  accommodative  monetary 
policies  allow  Inflation  to  accelerate,  we  shall 
either  return  again  to  the  world  of  "stop-go" 
stabilization  policy,  or  worse  .still,  turn  again 
to  wage  and  price  controls.  Neither  of  these 
outcomes  Is  inevitable.  All  that  Is  required 
Is  that  economic  policymaking  return  to 
fundamentals. 

inflation  control:  back  to  fundamentals 
It  Is  fashionable  to  state  that  Inflation  Is 
a  very  complex  phenomenon  I  disagree.  That 
It  Is  difficult  to  control  In  our  type  of  po- 
litical/economic system  goes  without  saying. 
But  the  fact  Is  that  Inflation  Is  now,  has  al- 
ways been,  and  will  always  be  a  simple 
phenomenon,  best  summed  up  in  on«  short 
phrase:  "Too  much  money  chasing  too  few 
goods."  This  Is  nothing  more  nor  less  than 
a  verbal  restatement  of  the  venerable  "equa- 
tion of  exchange,"  which  has  Its  place  in 
every  beginning  economics  course.  It  is  a 
truism.  As  such.  It  tells  ud  nothing  about 
cause  and  effect,  but  It  does  provide  a  useful 
starting  point  for  diagnosing  and  dealing 
with  the  problem. 

The  flrst  fundamental  Is  that,  If  Inflation 
Is  to  be  brought  under  control,  total  spend- 
ing must  be  held  to  a  rate  consistent  with 
the  nation's  ability  to  produce  new  goods 
and  services.  Therefore,  today's  situation  re- 
quires either  a  relative  cutback  In  total 
spending,  an  Increase  In  output,  or  some 
combination  of  the  two.  Further  light  can 
be  shed  on  the  matter  by  asking  why  the  rate 
of  Inflation  has  doubled  over  the  past  two 
decades  and  Is  expected  to  accelerate. 

I  would  argue  that  the  proximate  reason — 
and  perhaps  some  monetarists  would  say  the 
only  reason — has  been  excessive  growth  In 
the  money  supply  during  most  of  the  1970's. 
From  a  policy  standpoint,  the  strict  mone- 
tarist might  argue  that  Inflation  could  be 
eliminated  If  only  our  "Independent"  Fed- 
eral Reserve  authorities  would  screw  up 
their  courage  and  curb  excessive  monetary 
growth.  But  here  Is  precisely  where  the  com- 
plexities arise— and  the  reason  I  refer  to  ex- 
cessive monetary  growth  as  the  proximate 
rather  than  fundamental  cause  of  Inflation- 
Members  of  Congress  need  not  be  reminded 
that  our  government  Institutions  are — and 
quite  properly  so — responsive  to  the  will  of 
the  people.  And  the  simple  but  hard  fact  Is 
that,  as  It  directly  affects  their  individual 
lives,  people  prefer  more,  not  less.  Federal 
spending:  lower,  not  higher,  taxes;  and  cheap 
and  easy-to-get  loans,  not  credit  which  is 
expensive  and  tight.  Given  these  preferences, 
the  "making  of  Inflation"  In  our  society  Is 
easy  to  describe  and  understand. 

The  story  Is  best  told  with  figures.  In  the 
six  flscal  years  ending  In  September  1978, 
Federal  spending  will  have  doubled,  rising 
from  about  $230  billion  in  1972  to  $460  bil- 
lion In  1978.  That  represents  an  Increase  of 
12  percent  a  year,  or  some  three  to  four  times 
the  long-term  growth  rate  In  the  economy  as 
a  whole.  Given  this  huge  gap,  a  "pay-as-you- 
go"  approach,  through  an  attempt  to  raise 
Federal  income  taxes,  would  be  out  of  the 
question.  Federal  Income  taxes  have  not  been 
raised  in  this  country,  except  during  war, 
since  1932.  Voters  would  rebel.  Just  as  they 
are  now  rebelling  against  rapidly  rising 
Social  Security  taxes.  And  even  if  Congress 
could  be  persuaded  to  take  the  "pay-as-you- 
go"  route,  the  negative  Impact  of  higher 
taxes  on  employment  and  output  could  be 
servere. 

The  result?  The  outslzed  deficits  of  the 
period  (a  whopping  $274  billion)  had  to  be 
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financed  out  of  saving  or  money  creation.  To 
the  extent  savings  were  xmavailable,  the  def- 
icits had  to  be  covered  by  monetary  crea- 
tion engineered,  or  at  least  tolerated,  by  Fed- 
eral Reserve  authorities.  Monetarists  might 
ar^ue  that  savings  would  be  "sufficiently"  if 
the  Fed  held  firm  against  the  tide;  market 
forces  would  equate  the  amount  of  genuine 
savings  demanded  and  supplied.  But  that 
would  have  resulted  In  higher  Interest  rates 
and  a  degree  of  public  and  Congressional 
stigma  that  even  the  doughtiest  central 
banker  is  reluctant  to  bear.  In  addition,  ap- 
plication of  proper  monetary  policy  Is  com- 
plicated by  disagreement  as  to  the  economic 
Importance  of  monetary  aggregates  as  com- 
pared to  interest  rates.  To  the  extent  Keynes- 
lan  Ideas  still  prevail,  the  case  for  keep- 
ing Interest  rates  low  (and,  the  monetarists 
would  say,  creating  too  much  money)  was 
persuasive  so  long  as  output  and  employment 
fell  short  of  national  goals. 

If,  as  I  am  suggesting,  bad  fiscal  policy 
begets  bad  monetary  policy  which  In  turn 
begets  Inflation,  then  the  flrst  fundamental 
step  toward  stuffing  the  genie  of  inflation 
back  into  the  bottle  is  to  do  the  same  with 
the  genie  of  Federal  soendlng.  President 
Carter's  proposed  budget  for  FY  1970,  with  no 
new  major  Initiatives,  is  a  step  In  that  di- 
rection, although  I  would  have  preferred  a 
proposal  for  no  real  growth  and  a  firm  pledge 
to  veto  spending  measures  that  would  cause 
total  spending  to  cross  that  line. 
increasing   output 

The  problem  of  "too  much  money  chasing 
too  few  goods"  can  also  be  attacked  by  in- 
creasing output.  What  are  the  prospects? 

There  is  still  some  slack  In  the  economy, 
although  how  much  is  a  matter  of  debate. 
Over  the  longer  term,  however,  maximum 
efficient  output  will  be  achieved — and  infla- 
tion minimized- if  we  (1)  follow  sensible 
monetary  and  fiscal  policies,  thereby  avoid- 
ing "stop-go"  and  providing  consumers  and 
business  with  a  more  stable  environment  for 
economic  decision-making;  (2)  cut  back 
sharply  on  the  regulation  and  red  tape  that 
Is  curtailing  energy  output  and  driving 
many  businessmen,  particularly  those  who 
run  smaller  enterprises,  up  the  wall;  and 
(3)  move  quickly  and  forcefully  to  reduce 
the  existing  bias  In  tne  tax  laws  that  favors 
consumption  and  discourages  saving  and 
productive  investment.  Steady  and  large  in- 
creases in  output  require  a  high  rate  of  pro- 
ductive Investment. 

I  have  already  given  my  views  on  how  to 
Improve  monetary  and  fiscal  policies,  and  I 
shall  leave  the  discussion  of  excessive  govern- 
ment regulation  to  those  better  qualified 
than  I.  Let  me  Instead  concentrate  on  pro- 
ductive tax  reform  to  promote  capital  forma- 
tion. 

I  do  not  mean  to  be  either  flippant  or 
lacking  in  respect,  but  what  does  Congress 
have  against  saving?  Instead  of  hailing 
thrift  in  the  Image  of  the  Puritan  Ethic  and 
Poor  Richard's  Almanac,  we  tax  saving  as  If 
it  were  a  sin.  Bear  with  me  for  a  quick 
example. 

Joe  and  I  make  the  same  Income,  enloy 
the  same  deductions  and  credits,  and  there- 
fore pay  the  same  income  tax.  But  wait  a 
minute.  Assume  that  Joe  saves  10  percent 
of  his  Income,  perhaps  putting  it  Into  a 
savings  account  or  corporate  stock,  whereas 
I  spend  all  of  mine — and  perhaps  more — on 
consumption.  Does  Joe  get  even  a  pat  on  the 
head  for  his  thrift?  Or  do  I  get  penalized  for 
my  profligacy?  Not  by  any  means.  We  both 
pay  the  same  tax.  That's  no  way  to  encourage 
thrift.  * 

But  that's  not  all.  Having  spent  all  of  my 
Income.  I  am  through  with  the  tax  collector. 
But  if  Joe  puts  his  money  In  a  savings  ac- 
count, he  pays  additional  Federal  income 
taxes  up  to  a  top  rate  of— not  60 — but  70 
percent.  Or.  if  he  tries  to  put  a  little  life 
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Into  the  equity  market  by  buying  corporate 
stocks,  the  company  is  taxed  up  to  48  per- 
cent on  each  dollar  of  net  income  and  then 
he's  taxed  up  to  70  percent  (again,  not  60 
percent)  on  any  dividends  he  receives.  And 
if  he  sells  the  stock  at  a  profit,  he  Is  taxed 
again. 

To  repeat,  why  do  we  throw  tax  after  tax 
at  thrifty  Americans? 

Tax  policy  with  respect  to  the  investment 
side  of  the  saving /investment  process  Is  sub- 
ject to  similar  criticism.  High  business  taxes 
impede  capital  formation  in  two  ways — by 
decreasing  the  after-tax  return  on  new  proj- 
ects and  by  reducing  the  flow  of  cash  avail- 
able to  finance  them.  Moreover,  the  lack  of 
logic  in  oar  approach  Is  underlined  by  the 
fact  that  we  do  not  even  know  who  reaUy 
pays  the  taxes  levied  on  business — except 
that  business  Itself  does  not.  A  corporation, 
for  example,  is  nothing  more  than  a  legal 
approach  to  doing  business,  and  a  very  suc- 
cessful aproach  at  that.  But  corporations  as 
such  "pay"  taxes  only  in  the  flrst  instance; 
they  are.  In  effect,  "surrogate  collectors"  for 
the  Internal  Revenue  Service.  Such  taxes  are 
either  passed  on  to  consumers  In  the  form  of 
higher  prices  (and  to  this  extent  are  prob- 
ably regressive);  or  backwards  to  the  factors 
of  production,  including  the  savers  and  In- 
vestors who  make  capital  formation  possible. 

The  case  for  reducing  business  taxes  Is 
therefore  strong,  and  it  Is  especially  gratify- 
ing that  President  Carter  has  proposed  a  sig- 
nificant reduction  in  the  corporate  rate.  I 
only  wish  that  he  had  gone  further.  The  ma- 
jor argument  against  large  cuts — namely,  the 
assumed  negative  impact  on  Federal  reve- 
nues— is  open  to  serlo\is  challenge.  The  Ad- 
ministration estimates  that  its  proposed 
grces  reductions  in  corporate  taxes  will  "cost" 
$8.3  billion  in  1979  and  $10.6  billion  in  1980. 
Experience  since  World  War  II  leads  to  the 
opposite  conclusion:  reductions  In  the  tax 
burden  on  business  through  rate  cuts  tend 
to  increase,  not  decrease,  revenues,  and  usu- 
ally within  a  relatively  short  period  of  time. 
Unfortunately,  the  estimated  revenue  im- 
pact of  Federal  tax  changes  Is  derived  from 
"demand-oriented"  economic  models  which. 
In  my  view,  greatly  underestimate  the  "feed- 
back effects"  of  soundly  structured  tax  cuts. 
Both  the  American  Council  and  the  National 
Association  of  Manufacturers  are  working  on 
new  models  which  should  remedy  these  de- 
fects. If  so,  future  projections  of  the  revenue 
impact  of  tax  cuts  should  be  more  consistent 
with  past  experience. 

A  higher  rate  of  capital  forn-ation  will  not 
only  help  restriin  infiatlon  through  increased 
output;  it  win  also  provide  Jobs  for  a  grow- 
ing labor  force.  A.-s  Treasury  Secretary  Blu- 
menthal  has  noted,  and  as  the  figures  cited 
earlier  indicate,  our  stock  of  "human  capital" 
(workers)  has  been  growing  faster  than  our 
stock  of  "real  capital."  This  view  of  the  mat- 
ter Is  especially  useful,  inasmuch  as  there  are 
more  than  a  few  20th  century  Luddites  who 
believe  that  new  and  efficient  machinery 
eliminates  Jobs. 

To  be  sure,  a  new  machine  may  result  In  a 
temporary  reduction  In  employment  in  some 
flrms  or  Indu'trles.  but  the  long-run  rela- 
tionship between  Jobs  and  capital  formation 
Is  Indisputable.  Business  spending  for  new 
plant  and  equipment  during  the  past  two 
decades  approached  a  whopping  1>4  trillion 
dollars.  But  Jobs  did  not  disappear.  Quite  the 
contrary;  employment  rose  from  64  million 
to  93  million,  an  increase  of  45  percent. 

Productive  *ax  reform  to  promote  canltal 
formation  will  therefore  nay  double  divi- 
dends— Job  creation  and  inflation  control. 

THE  CHALLENGE  TO  CONGRESS 

Today,  the  most  urgent  economic  task  be- 
fore Congress  Is,  of  course,  to  complete  work 
on  the  energy  bill,  moving  It  as  far  as  pos- 
sible toward  reliance  on  market  forces  to  pro- 
mote energy  production  and  conservation. 
As  to  stabilization  policy,  I  would  urge  this 
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Committee,  in  Its  forthcoming  report,  to  sin- 
gle out  inflation  control  as  our  paramount 
goal,  not  simply  because  price  stabUlty  is  in 
Itself  a  worthy  national  objective,  but  also 
because  in  meeting  other  goals,  such  as  mini- 
mizing unemployment.  Is  likely  to  be  only 
transitory  If  some  degree  of  price  stabUity 
Is  not  restored. 

This  would  be  especlaUy  true  if  Identifica- 
tion of  Inflation  as  Public  Enemy  No.  1  were 
foUowed  by  a  very  firm  Congressional  hand  on 
the  budget,  with  a  spending  celling  for 
FY1979  no  higher— and  preferably,  lower 
than — the  $500.2  billion  recommended  by  the 
President.  Even  then  the  prospects  for  net 
tax  cuts  in  excess  of  those  recommended  by 
the  Administration  could  push  the  deficit 
much  higher.  If  so,  the  Federal  Reserve 
should  neither  be  forced  nor  cajoled  into 
what  would  surely  be  a  self-defeating  attempt 
to  keep  Interest  rates  from  rising  by  exces- 
sive money  creation. 

As  to  tax  policy,  our  economic  goals  would 
be  better  served  if  the  so-called  "reforms" 
were  set  aside  and  full  attention  devoted  to 
enacting  an  early  and  well -structured  tax 
cut.  As  to  the  shape  of  the  cut,  I  see  no  con- 
vincing argument  for  Increasing  the  progres- 
slvtty  of  what  is  already  a  nicely  progressive 
Federal  Individual  Income  tax  system.  And 
the  approximately  $8  billion  in  gross  busi- 
ness tax  cuts  to  directly  promote  capital  for- 
mation is  a  bare  minimum.  Indeed,  business 
confidence  would  be  significantly  bolstered  If 
the  business  cuts  were,  say,  doubled,  with  the 
Impact  on  the  deficit  minimized — if  not 
eliminated  or  revised  through  "feedback" — 
by  phasing  the  reductions  in  over  a  period 
of  years. 

CONCLUSION 

Congress'  role-  in  economic  policymaking  is 
never  easy;  it  Is  especially  difficult  In  1978. 
Infiatlon  must  be  attacked  forcefully,  but  it 
cannot  be  eliminated  overnight.  Still,  a 
credible  start  can  be  made. 

Congressional  Identification  of  Inflation  as 
our  paramount  problem  would  In  Itself  be 
highly  beneficial.  I  am  convinced  that 
markets  would  respond  positively  to  this 
Congressional  Initiative,  thus  setting  the 
stage  for  the  Inevitably  slow  and  torturous 
return  to  high  output  and  employment  with- 
out Infiatlon. 

Thank  you  very  much.9 
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HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  in  late 
1977  Major  General  Mogharebl  of  the 
Iranian  Armed  Forces  was  executed  for 
spying  for  the  Soviet  Union.  Among  the 
reporting  of  this  incident  was  the  Feb- 
ruary 2,  1978  Jack  Anderson  column 
which  indicated  that  information  re- 
garding the  AWACS  system  was  In- 
volved. 

In  correspondence  with  the  State  De- 
partment, It  is  clear  that  AWACS  In- 
formation could  not  have  been  involved, 
but  that  other  information  of  perhaps 
U.S.  source,  might  have  been  given  to 
the  Soviet  Union.  The  State  Department 
Is  now  Investigating  this  matter  and  will 
be  reporting  to  me  later  on. 

This  type  of  spy  case  adds  a  new,  and 
potentially  serious,  element  to  our  arms 
rales  transfer  policv.  The  United  States 
needs  to  assure  that  our  own  national 
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Interest  Is  not  leonardlzed  by  equipment, 
services  and  technology  sold  to  other 
nations  which  might  be  passed  on  to  the 
Soviet  Union  or  lt<?  allies. 

The  correspondence  I  had  with  the 
State  Department  and  the  Jack  Ander- 
son column  follow: 

February  2,  1978. 
Hon.  Cyrus  R.  Vance. 
Secretary  of  State, 
Department  of  State. 
Washington,  B.C. 

Dear  Mr.  Secretary:  Attached  Is  a  copy  of 
the  February  2,  1978  Jack  Anderson  column 
dealing  with  Iran. 

The  article  says  In  the  circled  portion  that 
an  Iranian  intelligence  officer  had  slipped 
AWACS  secrets  to  the  Soviets  and  was  sub- 
sequently executed. 

I  would  like  the  Department  of  State  to 
coordinate  for  the  executive  branch  an  an- 
swer to  the  questions  whether  any  of  this 
Information  Is  true  and  precisely  what  se- 
crets on  what  systems  may  have  been  given 
to  the  Soviets.  I  would  expect  your  reply  to 
have  the  Input  of  the  Defense  Department 
and  the  Central  Intelligence  Agency. 

I  appreciate  your  consideration  of  this 
matter. 

Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and 
the  Middle  East. 

February  28,  1978. 
Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Interna- 
tional Relations,  House  of  Representa- 
tives. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  February  2  letter 
regarding  the  Jack  Anderson  column  of  that 
date.  This  response  hes  been  coordinated 
with  the  Deoartment  of  Defense  and  the 
Central  Intelligence  Agency  as  you  re- 
quested. 

Major  Oeneral  Mogharebl,  the  Iranian 
military  officer  who  was  executed  the  end  of 
last  year  for  spying  for  the  Soviet  Union, 
was  not  an  Intelligence  officer.  Mogharebl 
was  Deputy  Chief  of  J-6  (Plans,  Programs 
and  Budget)  of  the  Supreme  Commander's 
staff.  The  Supreme  Commander's  staff  has 
no  direct  Involvement  In  Iranian  arms  pro- 
curement. Therefore,  Mogharebl  would  not 
have  had  access  as  a  result  of  his  duties  to 
sensitive  arms  procurement  information. 

With  respect  to  AWACS  in  particular,  the 
letters  of  offer  containing  detailed  informa- 
tion were  not  provided  to  the  Ir.inian  Vice 
Minister  of  War  (the  organization  charged 
with  procurement)  until  after  consideration 
of  the  proposed  sale  by  Congress  had  been 
completed  in  early  October  1977.  By  that 
time.  Major  Oeneral  Mogharebl  had  been 
arrested.  The  first  AWACS  will  not  be  deliv- 
ered to  Iran  until  1980. 

Your  February  2  letter  contains  a  second, 
more  general  question:  "Precisely  what 
secrets  on  what  systems  may  have  been 
given  to  the  Soviets."  The  Iranian  Govern- 
ment kept  us  Informed  of  the  arrest,  trial 
and  conviction  of  Mogharebl,  and  has  co- 
operated with  us  In  trying  to  assess  whether 
he  compromiped  any  sensitive  U.S.  data.  The 
Department  of  Defense  is  currently  carry- 
ing out  a  study  to  assess  what,  if  any.  com- 
promise of  sensitive  technical  data  may  have 
occurred.  This  careful  and  detailed  review 
will  not  be  comolettd  for  several  more 
months.  Please  let  us  know  if  you  wish  us 
to  be  in  further  touch  with  you  when  the 
review  is  completed. 
Sincerely, 

Douglas  J.  Bennet.  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 
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The  Shah's  Weapons  Shopping  List 
(By  Jack  Anderson) 

No  foreign  potentate  is  pampered  by  Wash- 
ington quite  like  the  shah  of  Iran.  His  latest 
request  for  American  arms,  for  example,  has 
the  blessing  of  President  Carter.  So  once 
again,  it  looks  as  if  the  shah  will  get  Just 
about  what  he  wants. 

Yet  the  president  has  pledged  to  hold 
down  arms  exports  abroad,  particularly  to 
dictator-  who  use  the  arms  to  subjugate 
their  people.  It  should  be  no  secret  in  the 
White  House  that  the  shah  runs  a  repressive 
regime. 

Nevertheless,  Defense  Secretary  Harold 
Brown  sat  down  personally  with  the  shah 
last  November  to  go  over  Iran's  military 
shopping  list.  Brown  reported  back  to  the 
president  at  the  next  Cabinet  meeting. 

According  to  the  confidential  minutes,  "Dr. 
Brown  said  that  he  spent  over  an  hour  meet- 
ing with  the  shah  of  Iran.  They  discussed  the 
longer-term  perspective  on  defense  Issues,  as 
well  as  arms  purchases  from  the  United 
States. 

"The  President  said  Iran  has  purchased  an 
average  of  $2.7  billion  per  year  In  military 
Items  from  the  United  States  since  1973.  Dr. 
Brown  said  that  Iranian  purchases  last  year 
were  $5  billion." 

In  military  terms,  this  would  make  the 
shah's  remote  desert  domain  our  foremost 
ally. 

Brown  told  the  Cabinet  that  "the  figures 
are  being  worked  out  now  for  this  year's 
purchases."  But  we  couldn't  find  anyone  In 
government  who  would  discuss  the  figures. 

A  Pentagon  spokesman  said  the  estimates 
have  been  submitted  to  the  White  House.  But 
a  White  House  spokesman  said  no  estimates 
have  been  received  or  are  expe;ted.  The  shah's 
request  will  be  considered  Individually  and 
no  totals  win  be  available  until  the  end  of 
the  year,  he  said. 

Our  own  sources  estimated  that  the  shah 
would  spend  around  $3  billion  with  the 
Pentagon  during  this  fiscal  year.  More  than 
$1  billion  has  already  been  spent  since  the 
fiscal  year  beg.in  on  Oct.  1.  they  said. 

The  shah  Is  determined  to  equip  his  air 
force,  for  example,  with  the  best  fighter  plane 
America  can  produce — the  F16.  He  has 
already  ordered  160  F16s.  but  now  he  wants 
140  more. 

The  shah's  most  controversial  purchase 
will  be  seven  huge  flying  command  posts  at 
n  cost  of  $1.2  billion.  These  planes,  part  of 
the  Airborne  Warning  and  Control  Systems 
(AWACS),  win  be  loaded  down  with  super- 
secret  equipment.  Congressmen  were  touchy 
about  entrusting  these  sensitive  planes  to 
the  shah. 

What  the  congressmen  haven't  been  told  is 
that  one  of  the  shah's  top  Intelligence  officers, 
Lt.  Gen.  Ahmed  Mogharabl.  has  already 
slipped  AWACS  secrets  to  the  Soviets.  He 
was  caught  and  executed.  But  It  was  too 
late  to  save  the  secrets. 

Both  the  U.S.  embassy  In  Tehran  and  the 
National  Security  Council  In  Washington 
knew  about  the  Iranian  general  who  sold 
out  to  the  Soviets.  But  the  scandal  was 
hushed  up.  Apparently,  U.S.  officials  don't 
want  to  offend  the  shah  by  Interfering  with 
his  purchase  of  AWACS  alrcraft.9 
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MORE  U.S.  AID  TO  VIETNAM 
THROUGH  INDIA 


HON.  C.  W.  BILL  YOUNG 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  March  3.  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  Wednesday  I  called  attention  to  a 


news  account  which  stated  that  India 
was  providing  Vietnam  with  $33.3  mil- 
lion in  foreign  aid.  However,  according 
to  the  New  York  Times  of  February  26, 
this  is  only  part  of  the  story.  India  has 
not  only  been  providing  foreign  aid  to 
Vietnam  but  Is  planning  to  provide  a 
good  deal  more,  in  addition  to  the  $33.3 
million  I  spoke  of  on  Wednesday.  Last 
year  when  the  United  States  gave  India 
122,000  tons  of  wheat.  India  turned  right 
around  and  gave  Vietnam  100,000  tons 
of  wheat.  How  are  we  supposed  to  ex- 
plain this  to  our  taxpayers?  Here  we  are 
providing  wheat  to  India  to  helo  feed 
their  poorest  of  the  poor,  but  then  India, 
in  effect,  gives  our  wheat  to  Communist 
Vietnam. 

We  are  constantly  being  told  that 
there  are  millions  of  people  in  India 
who  go  to  bed  hungrj-,  yet  the  Indian 
Government  intends  to  provide  Vietnam 
with  an  additional  300.000  tons  of  wheat 
in  the  near  future.  How  can  we  Justify 
to  our  constituents  the  $121.9  million  in 
Public  Law  480  assistance,  which  the 
American  reople  are  giving  India  in  fis- 
cal year  1978.  or  the  administration's  re- 
quested $130.2  million  in  Public  Law  480 
assistance  for  fiscal  year  1979,  if  India 
can  afford  to  give  food  to  Vietnam? 

If  that  is  not  bad  enough,  at  this  very 
moment  the  US.  Agency  for  Interna- 
tional Develooment  is  working  out  plans 
to  reprogram  $60  million  in  fiscal  year 
1978  funds  to  begin  a  new  bilateral  aid 
program  in  India,  and  at  the  same  time 
the  Carter  administration  is  requesting 
an  additional  $90  million  for  this  AID 
program  in  India  for  fiscal  year  1979, 
India  intends  to  give  Vietnam  an  addi- 
tional $50  million  in  credits  for  recon- 
struction pro.1ects.  What  we  are  really 
doing  is  providing  more  aid  to  Vietnam 
through  vet  another  indirect  channel. 

Instead  of  being  so  generous  to  Viet- 
nam, the  Indian  Government  should 
show  some  compassion  and  generosity 
for  its  own  peoole,  many  of  whom  are 
the  poorest  of  the  ooor.  many  of  whom 
are  starving  to  death.  While  some  people 
speak  of  the  renewed  commitment  '^f  the 
current  Indian  Government  to  meet  the 
needs  of  their  poor,  I  submit  that  their 
actions  speak  louder  than  their  words. 
How  can  India  justify  accepting  122.000 
tons  of  wheat  from  the  American  people 
to  feed  the  poorest  of  the  poor  and  then 
turn  right  around  and  give  100,000  tons 
of  wheat  to  Vietnam? 

The  New  York  Times  story  which  out- 
lines the  assistance  India  is  giving  to 
Vietnam  is  reorinted  below.  I  hope  my 
colleasrues  will  take  time  to  read  this 
thought-provoking  news  account: 

(Prom  the  New  York  Times.  Feb.  26.  19781 

India  Giving  Vietnam  a  $50  Million  Credit 

To  Rebuild 

(By  William  Borders) 

New  Delhi.  February  25. — Indian  officials 
said  todav  that  after  two  days  of  talks  with 
Prime  Minister  Pham  Van  Dong  of  Vietnam, 
they  had  agreed  to  offer  develooment  assl<<t- 
ance  and  to  help  In  his  country's  postwar 
reconstruction. 

The  Vietnamese  leader,  who  arrived  in  In- 
dia yesterday  for  a  week's  visit.  Is  belne  wel- 
comed enthusiastically.  After  Mr.  Dont?'s  sec- 
ond lone  meeting  with  Prime  Minister 
Morarji    R.    Desal,    an    Indian    Government 
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spokesman  reported  "total  Identity  of  views 
on  all  subjects." 

The  assistance  agreements,  to  be  signed  to- 
morrow, offer  a  long-term  credit  of  $60  mil- 
lion for  development  projects,  and  a  loan 
of  300.000  tons  of  wheat  In  addition  to  100.- 
000  tons  that  were  lent  last  September.  India, 
though  It  Is  sometimes  short  of  food  Itself, 
now  has  a  big  surplus  after  several  good  har- 
vest years.  And  because  it  Is  In  a  period  of 
general  economic  buoyancy,  this  covntry  also 
has  substantial  foreign-exchange  reserves  for 
a  change. 

The  Indians  have  been  at  great  pains  to 
emphasize  warm  feelings  for  unified  Viet- 
nam. Expressions  range  from  Government 
press  release  that  referred  to  "an  official 
friendly  visit,"  to  the  standing  ovation  given 
Mr.  Dong  yesterday  In  Parliament,  where  he 
made  a  speech  In  which  he  comoared  Ho 
Ghl  Mlnh  and  Mohandas  K.  Gandhi,  the  na- 
tional heroes  of  the  two  countries. 

Mr.  Desal.  In  his  welcoming  address,  said: 
"Though  our  methods  were  different,  our 
goals  were  and  are  the  same — not  Just  lib- 
eration from  a  foreign  yoke,  but  a  life  of 
dlsnlty  for  our  people.  And  beyond  our  na- 
tional frontier,  abolishing  exploration  of  na- 
tion by  nation  and  of  racial  arrosance.  and 
the  construction  of  human  society  permeat- 
ed by  the  spirit  of  Interdependence  and 
shared  objectives." 

The  Vietnamese  leader  has  reciprocated 
In  his  appearances  around  the  capital,  re- 
peatedly expressing  his  gratitude  for  the 
"strong,  persevering  and  determined  sup- 
port" that  India  offered  In  the  Vietnam  War. 

"Our  feellne  for  India  Is  as  pure  as  a  cloiid- 
less  sky,"  Prime  Minister  Dong  said  today  at 
a  news  conference.  Smiling  frequently  and 
occasionally  shaking  a  green  pencil  for  em- 
phasis, he  said  that  Vietnam's  current  five- 
year  plan  would  cost  $7  billion  to  $10  billion, 
and  that  "In  the  national  reconstruction,  we 
mobilize  the  labor  force  of  our  entire  na- 
tion— everyone  must  do  something. "» 


REPRESSION  BY  LAWSUIT 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  3,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  An- 
thony Lewis  pointed  out  in  a  recent  ar- 
ticle in  the  New  York  Times  that  the 
Justice  Department's  suit  against  Prank 
Snepp  raises  serious  questions  about  the 
administration's  commitment  to  civil 
liberties. 

The  text  of  his  article,  published  on 
February  16,  1978,  follows: 

Repression  by  Lawsuit 
(By  Anthony  Lewis) 

Berkeley,  Calif.,  February  15. — On  the 
White  House  tape  of  June  23.  1972— the  one 
that  finally  forced  his  resignation— Richard 
Nixon  told  H.  R.  Haldeman  why  they  could 
expect  Richard  Helms,  the  C.I.A.  chief,  to 
cooperate  on  Watergate.  "We  pqjtected  Helms 
from  one  hell  of  a  lot  of  things,"  he  said. 

When  the  Senate  Intelligence  Committee 
asked  what  "things,"  Mr.  Nixon  described 
one  episode.  Mr.  Helms  had  come  to  him 
about  a  book  that  a  former  C.I.A.  employee 
planned  to  publish,  he  said,  and  he  agreed 
to  legal  action  against  it.  The  problem  was 
turned  over  to  John  Ehrllchman,  who  ap- 
proved the  C.I.A.'s  legal  strategy 

Those  were  the  political  orlplns  of  what 
some  think  was  the  worst  defeat  suffered  by 
the  First  Amendment  In  recent  years.  Mr. 
Nixon's  Department  of  Justice  got  an  Injunc- 
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tlon  against  the  former  C.I.A  employee. 
Victor  Marchettl.  The  C.I.A.  censored  his 
book.  And  Mr.  Marchettl  was  ordered  to  clear 
with  the  agency  before  writing  any  more 
about  Its  classified  activities — for  the  rest 
of  his  life. 

The  dangerous  precedent  of  the  Marchettl 
case  Is  now  being  Invoked  against  another 
ex-C.I.A.  man.  Prank  Snepp,  and  his  book. 
This  time  the  Justice  Department  is  suing 
for  a  lifetime  Injunction  and  damages.  That 
such  a  case  has  been  brought  at  all  is  reason 
for  concern.  That  It  was  brought  by  Jimmy 
Carter's  Justice  Department  is  reason  for 
despair — or  so  It  seems  to  one  who  thought 
this  Administration  had  a  commitment  to 
clvU  liberty. 

Mr.  Snepp's  book,  "Decent  Interval."  is 
about  the  last  days  of  the  American  presence 
in  Vietnam.  He  details  Incompetence  and 
deception  on  the  part  of  United  States  offi- 
cials and  argues  that  they  betrayed  thou- 
sands of  South  Vietnamese  who  had  co- 
operated with  the  C.I.A.  or  the  American 
military. 

Mr.  Snepp  took  care  not  to  disclose  genu- 
ine secrets,  such  as  the  names  of  agents; 
in  fact,  the  Director  of  Central  Intelligence, 
Stansfield  Turner,  termed  him  "very  circum- 
spect." His  book  deals  with  Government 
policy  and  performance — which  is  surely  ex- 
pression of  the  kind  the  First  Amendment 
was  Intended  to  protect. 

But  the  C.I.A.,  and  now  the  Justice  De- 
partment, argue  that  what  the  book  says 
does  not  matter,  and  neither  does  the  First 
Amendment.  That  Is  because  Mr.  Snepp.  like 
other  employees  of  the  agency,  signed  an 
agreement  to  .say  nothing  about  Its  classified 
work  without  getting  Its  permission  first. 
The  Government  suit  claims  damages  from 
Mr.  Snepp — all  his  royalties — for  breaking 
the  promise. 

Why  didn't  Mr.  Snepp  submit  his  manu- 
script for  review?  If  he  could  have  expected 
C.I.A.  censors  to  treat  the  book  reasonably — 
to  object  only  to  disclosures  that  would  really 
threaten  grave  security  Interests — then  he 
would  have  had  little  excuse.  But  history 
gave  him  no  reason  to  expect  such  restrained 
behavior. 

In  the  case  of  the  Marchettl  book,  the 
C.I.A.  first  tried  to  delete  339  passages — some 
of  them  of  the  most  trivial  character.  One 
reported  that  Mr.  Helms,  In  a  meeting  of  the 
National  Security  Council,  had  mispro- 
nounced the  name  of  the  Malagasy  Repub- 
lic. 

The  decision  In  the  Marchettl  case,  by  the 
U.S.  Court  of  Appeals  for  the  Fourth  Cir- 
cuit, gave  the  C.I.A.  almost  complete  cen- 
sorship discretion.  Agency  officials  did  not 
have  to  prove  any  likelihood  of  actual  harm 
to  security  if  something  was  published,  the 
opinion  said.  It  was  enough  for  them  to  show 
that  an  Item  had  been  classified,  however 
technically.  They  were  entitled  to  "a  pre- 
sumption  of   regularity." 

Moreover,  it  took  three  years  for  the  Mar- 
chettl case  to  wind  its  way  through  the 
courts.  Thus  Mr.  Snepp,  If  he  had  submitted 
the  manuscript,  would  have  faced  very  great 
uncertainty  about  when  or  In  what  form 
the  book  could  appear.  The  relevance  of  Its 
criticism  might  have  been  lost. 

Of  course  It  Is  wrong  to  break  a  promise. 
But  not  every  moral  fault  Is  legally  punish- 
able, or  should  be.  The  Government  may  use 
moral  pressure,  including  secrecy  oaths, 
to  try  to  keep  employees  within  desired 
bounds.  But  it  does  not  follow  that  such 
promises  are  legally  enfcrclble  as  "contracts." 
The  Constitution  limits  what  sort  of  oaths 
may  be  extracted  from  people,  and  enforced, 
as  a  condition  of  Government  employment. 
American  freedom  often  depends  on 
whistle-blowing  by  people  who  are  not  so 
nice.  It  may  take  a  disaffected  Deep  Throat 
to  expose  the  abuse  of  official  power.  And  no 
one  can  doubt  that  there  has  been  abuse 
in  Intelligence  agencies. 
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Attorney  General  Bell,  explaining  the  de- 
cision to  sue  Frank  Snepp,  said  he  Just 
wanted  to  find  out  from  the  courts  whether 
secrecy  "contracts"  were  valid.  But  the  At- 
torney General  should  not  so  glibly  go  to 
court  when  sensitive  interests  of  free  ex- 
pression are  at  risk.  As  the  late  Alexander 
Bickel  said,  freedom  is  safer  when  we  do  not 
litigate  such  questions. 

The  C.I.A.  naturally  pressed  for  legal  ac- 
tion against  Prank  Snepp,  But  it  is  the  very 
function  of  the  Attorney  General  to  resist 
pressure  of  that  kind  unless  he  is  convinced 
that  the  national  security  Is  Imminently 
threatened.  He  has  to  have  the  courage,  and 
the  wisdom,  to  say  no.9 


"MEMORANDUM  OF  UNDERSTAND- 
ING" 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  March  3.  1978 

•  Mr.  COHEN.  Mr.  Speaker,  I  insert  for 
the  record  the  text  of  the  "Memorandum 
of  Understanding"  which  was  released 
by  the  White  House  on  February  9,  and 
signed  by  representatives  of  the  White 
House  and  the  Penobscot  and  Passama- 
cuoddy  Tribes  on  February  7.  It  was  to 
this  dociunent  that  I  referred  in  my  re- 
marics  concerning  the  Maine  Indian 
land  claim  this  morning  at  the  liegin- 
ning  of  our  deliberations. 
Joint  Memorandum  of  Understanding — 
February  6,  1978 
For  several  months,  representatives  of  the 
Passamaquoddy  and  Penobscot  Tribes  and  a 
White  House  Work  Group  comprised  of  Eliot 
R.  Cutler,  Leo  M.  KruUtz,  and  A.  Stephens 
Clay  have  been  meeting  to  discuss  the  tribes' 
land  and  damage  claims  In  Maine  and  the 
federal  services  to  be  extended  to  the  tribes 
in  the  future.  These  discussions  have  pro- 
duced agreement  with  respect  to  both  a  par- 
tial settlement  of  the  claims  and  future  fed- 
eral services.  The  parties  hope  that  the  terms 
and  conditions  described  here  also  will  serve 
as  a  vehicle  for  settlement  of  all  the  tribes' 
claims. 

A.    THE    basic    agreement:     a    partial    SETTLE- 
MENT 

The  AdmlnUtratlon,  through  the  White 
House  Work  Group,  agrees  to  submit  to  the 
Congress  and  to  seek  passage  of  legislation 
which  would  provide  the  two  tribes  with  the 
sum  of  $25  million  In  exchange  for  (1)  the 
extinguishment  of  the  tribes'  claims  to  50,- 
000  acres  per  tltleholder  of  such  land  within 
the  5  million-acre  revised  claims  area  (Area 
I)'  to  which  title  Is  held  as  of  this  date  by 
any  private  individual (s) ,  corporation (s), 
buslness(es)  or  other  entity (les),  or  by  any 
county  or  municipality:  -  and  (2)  for  the 
extinguishment  of  all  their  claims  In  the 
7.5  million  additional  acres  (Area  11)  in  the 
claims  area  as  originally  defined  (Areas  I  and 
II).  Thus,  every  landholder  within  Area  I 
would  have  his  title  cleared  of  all  Passama- 
quoddy   and    Penobscot    land    and    damage 


'  This  acreage  description  of  the  revised 
claims  area  is  based  on  information  taken 
from  maps  and  not  from  surveys.  The  final 
revised  claims  area,  to  be  determined  by  the 
Department  of  Justice  based  on  Information 
furnished  by  the  Department  of  the  Interior, 
may  vary  from  this  description  by  about  5 '7. 

=  For  purposes  of  such  extinguishment, 
tltleholdlng,  whether  direct  or  Indirect, 
partial  or  complete.  Is  deemed  to  include 
control,  or  ability  to  control,  through  sub- 
sidiaries, partnerships,  trusts,  or  other 
entitles. 
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claims  up  to  50,000  acres,^  and  all  titles  In 
Area  II  would  be  totally  cleared  of  such 
claims. 

The  tribes  will  execute  a  valid  release  and 
win  dismiss  all  their  claims  with  respect  to 
Area  II  and  with  respect  to  landholders  with 
50.000  acres  or  less  In  Area  I.  The  legislation 
win  not  clear  title  with  respect  to  any  of  the 
holdings  of  any  private  Individual,  corpora- 
tion, business,  or  other  entity  which  are  In 
excess  of  50,000  acres  In  Area  I,  nor  to  any 
lands  In  Area  I  held  by  the  State  of  Maine. 

By  preliminary  estimate,  the  $25  mUllon  to 
be  paid  by  the  federal  government  would 
clear  title  to  approximately  9.2  mUlon  acres 
within  the  original  12.5  mUllon-acre  claims 
area.  All  claimants  against  householders, 
small  businesses,  counties  and  municipalities 
would  be  cleared.  Approximately  3.3  million 
acres  in  Area  I  out  of  the  original  12.5  mil- 
lion-acre claim  would  remain  in  dlsoute. 
About  350,000  acres  of  the  disputed  land  is 
held  by  the  state;  the  remaining  3.0  million 
acres  is  held  by  approximately  14  large  land- 
holders. 

B.  PROPOSED  SETTLEMENT  OF  THE  TRIBES'  RE- 
MAINING CLAIMS  AGAINST  THE  STATE  OP 
MAINE    AND    CERTAIN    LARGE    LANDHOLDERS 

The  tribes  and  the  White  House  Work 
Oroup  recognize  the  desirability  of  settling 
the  tribes'  entire  claim,  if  possible.  However, 
direct  discussions  between  the  tribes  and 
the  State  of  Maine  or  between  the  tribes 
and  the  large  landholders  either  have  not 
occurred  or  have  not  been  successful. 

In  an  effort  to  promote  an  overall  settle- 
ment, the  White  House  Work  Group  has  ob- 
tained from  the  tribes  the  terms  and  condi- 
tions on  which  the  tribes  would  be  willing 
to  resolve  their  claims  against  the  State  of 
Maine  and  against  the  large  landholders 
whose  titles  would  not  fully  be  cleared  by 
the  Basic  Agreement.  The  tribes  have  au- 
thorized the  Work  Group  to  communicate 
these  terms  and  conditions  to  the  appro- 
priate representatives  of  the  State  and  the 
affected  landholders.  In  this  context,  the 
Work  Group  serves  primarily  as  an  Inter- 
mediary with  limited  authority  to  settle  the 
remaining  claims  on  the  terms  set  forth  by 
the  tribes. 

1.  Claims  against  the  State  of  Maine 
The  tribes  have  claims  against  the  State 
of  Maine  for  approximately  350.000  acres  of 
State-held  lands  In  Area  I  and  for  trespass 
damages.  Rulings  on  several  of  the  defenses 
originally  available  to  Maine  already  have 
been  made  by  the  courts  In  the  tribes'  favor. 
The  State  of  Maine  currently  appropriates 
approximately  $1.7  million  annually  for  serv- 
ices for  the  Penobscot  and  Passamaquoddy 
Tribes.  The  tribes  are  willing  to  dismiss 
and  release  all  their  claims  for  land  and 
damages  against  Maine  In  exchange  for  an 
assurance  that  Maine  will  continue  these 
appropriations  at  the  current  level  of  $1.7 
million  annually  for  the  next  16  years.  The 
appropriations  would  be  otherwise  uncon- 
ditional and  would  be  paid  to  the  United 
States  Department  of  the  Interior  as  trustee 
for  the  tribes.  Should  the  State  agree  to 
give  this  assurance,  the  legislation  to  be 
submitted  to  the  Congress  by  the  Adminis- 
tration would  provide  for  the  extinguish- 
ment of  all  tribal  claims  to  the  affected 
State-held  lands  and  all  trespass  damage 
claims  when  the  last  payment  is  made. 
2.  Claims  against  large  private  landholders 
In  exchange  for  the  dismissal,  release  and 
extinguishment  of  their  claims  to  approx- 
imately 3.0  mllUon  acres  within  Area  I  held 

'For  any  landholder  with  holdings  in  ex- 
cess of  60.000  acres,  the  50.000-acre  exemption 
would  apply  to  lands  which  are  representa- 
tive of  the  overall  holdings  of  such  land- 
holder. 
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by  the  large  landholders  as  described  in  the 
Basic  Agreement,  and  in  exchange  for  a  dis- 
missal and  release  of  all  trespass  claims 
against  said  Individuals  or  businesses,  the 
tribes  ask  that  300,000  acres  of  average  qual- 
ity (approximately  $112.50  per  acre)  timber 
land  be  conveyed  to  the  Department  of  the 
Interior  as  trustee  for  the  tribes,  and  that 
they  be  granted  long-term  options  to  pur- 
chase an  additional  200.000  acres  of  land  at 
the  fair  market  value  prevailing  whenever 
the  options  are  exercised.  The  tribes  also 
ask  for  an  additional  $3.5  million  to  help 
finance  their  exercise  of  these  options. 

In  recognition  of  the  desirability  of 
achieving  sn  overall  settlement,  the  Adminis- 
tration will  recommend  to  the  Congrers  the 
payment  by  the  federal  government  cf  an 
additional  $3.5  million  fcr  the  tribes,  if  the 
affected  private  landholders  wi'.l  contribute 
the  300,000  acres  and  the  options  on  200,000 
acres  as  set  forth  in  the  tribes'  settlement 
conditions.  Additionally,  the  Administration 
will  recommend  the  payment  of  $1.5  million 
directly  to  the  landholders  contributing 
acreage  and  options  to  the  settlement  pack- 
age. The  $1.5  milllcn  would  be  divided  pro- 
portionately according  to  the  contribution 
made  by  the  respective  landholders. 

If  a  settlement  of  the  tribes'  claims  against 
the  largj  landholders  can  be  accomplished  on 
the  terms  specified  above,  the  Work  Group 
has  agreed  to  use  its  best  efforts  to  acquire 
easements  permitting  members  of  the  tribe 
to  hunt.  fish,  trap  and  gather  for  noncom- 
mercial purposes  end  to  obtain  brown  and 
yellow  ash  on  all  property  from  the  large 
landholders  within  Area  I.  The  tribes  will 
b?  subject  to  applicable  laws  and  regulations 
in  the  exercise  of  these  easement  rights.  Ad- 
ditionally, it  is  agreed  that  the  exercise  cf 
easement  rights  shall  in  no  way  interfere  with 
the  landholder's  use  of  his  property,  cither 
now  or  in  the  future.  If  the  Work  Group's 
efforts  to  acquire  these  easements  are  un- 
successful, the  tribes  have  reserved  the 
right  to  reject  a  settlement  with  the  large 
landholders. 

C.    OTHER    TERMS    AND   CONOIIIONS 

( 1 )  Nothing  In  this  agreement  Is  intended 
by  the  parties  to  be  an  admission  with  re- 
spect to  the  value  of  these  claims.  If  settle- 
ment can  be  accomplished,  it  will  reflect  a 
compromise  from  every  perspective.  The 
tribes  regard  their  claims  as  'v/crth  many 
times  more  than  any  consideration  to  be 
received  under  this  agreement.  The  State  of 
Maine,  on  the  other  hand,  has  taken  the 
position  that  the  tribes'  claims  are  without 
merit. 

The  Administration  has  chosen  to  evaluate 
the  claims  not  merely  on  the  basis  of  their 
merit  and  their  dollar  value,  but  also  in 
light  of  the  facts  that  the  claims  are  complex; 
they  will  require  many,  many  years  to  re- 
solve; and  the  litigation  will  be  extremely 
expensive  and  burdensome  to  everyone  and 
could,  by  Its  mere  pendency,  have  a  substan- 
tial adverse  effect  on  the  economy  of  the 
State  of  Maine  and  on  the  marketability  of 
property  titles  In  the  State. 

With  theoe  considerations  in  mind,  any 
settlement  will  reflect  a  shared  understand- 
ing of  the  reality  created  by  the  litigation, 
rather  than  one  party's  view  of  the  equity 
rf  the  claims.  The  claims  are  unique,  and 
resolution  of  them  on  any  basis  other  than 
litigation  similarly  must  be  unique. 

(2)  If  a  settlement  can  be  reached  with 
the  State  of  Maine,  with  the  large  landhold- 
ers, or  with  both  on  the  terms  described 
above,  the  White  House  Work  Group  has 
the  option  of  implementing  a  settlement  on 
those  terms,  rather  than  on  the  terms  of 
the  Basic  Agreement  specified  In  Section  A. 
The  Work  Oroup  has  agreed  to  consult  with 
the  tribes  before  choosing  any  of  the  alter- 
natives provided  by  this  agreement. 
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(3)  The  tribes  recognize  that  In  no  event 
shall  the  federal  government's  cash  con- 
tribution to  any  settlement  exceed  $30  mll- 
lioa;  the  federal  government  will  pay  $25 
million  to  achieve  the  Basic  Agreement,  and 
an  additional  $5  mnilon  to  facilitate  a  set- 
tlement of  all  claims  against  private  land- 
holders. 

(4)  The  location  of  the  300,000  acres  must 
be  satisfactory  to  the  tribes.  However,  it  Is 
agreed  that  the  300,000  acres  may  be  in  sev- 
eral tracts,  so  long  as  the  timber  land  is  of 
average  quality.  It  is  also  agreed  that  land 
will  te  selected  in  such  a  manner  as  to  not 
imreasonably  interfere  with  the  large  land- 
holders' existing  operations. 

(5)  The  cash  funds  to  be  obtained  In  the 
settlement  shall  be  paid  in  trust  for  the 
benefit  of  the  tribes  on  terms  agreeable  to 
them  and  the  federal  government.  No  part 
of  the  capital  will  be  distributed  on  a  per 
capita  basis.  I'he  terms  of  the  trust  shall  not 
preclude  reasonable  Investment  of  the  prin- 
cipal, nor  shall  they  affect  in  any  way  the 
right  of  the  tribes  to  dispose  of  income.  The 
right  to  dispose  of  income  shall  be  wholly 
a  matter  for  tribal  discretion. 

(6)  All  property  and  cash  obtained  pur- 
suant to  this  settlement  shall  be  divided 
equally  between  the  two  tribes. 

(7)  The  federal  government  pledges  that 
the  tribes  will  be  considered  fully  federally 
recognized  tribes  and  will  receive  all  federal 
services,  benefits  and  entitlements  on  the 
same  basis  as  other  federally  recognized 
tribes. 

(8)  All  lands  acquired  by  the  tribes  and 
land  currently  held  by  the  tribes  shall  be 
treated  for  governmental  purposes  as  other 
federally  recognized  tribal  lands  are  treated. 
The  consent  of  the  United  States  will  be 
given  to  the  exercise  of  criminal  and  civil 
Jurisdiction  by  the  State  of  Maine  pursuant 
to  25  U.S.C.  1321,  1322,  provided  that  the 
United  States  may  effect  a  retrocession  with- 
in two  years  upon  request  of  the  tribes. 

(9)  If  a  settlement  can  be  reached  with 
the  State  of  Maine,  the  White  House  Work 
Group  will  use  its  best  efforts  to  obtain  for 
the  tribes  assured  access  under  mutually 
agreeable  regulations  to  a  designated  place 
in  Baxter  State  Park  for  religious  ceremonial 
ptirposes.  If  the  Work  Group's  efforts  to 
obtain  such  assured  access  are  unsuccessful, 
the  tribes  have  reserved  the  right  to  reject  a 
settlement  with  the  State  of  Maine. 

(10)  With  respect  to  settlement  of  the 
tribes'  claims  against  the  State  of  Maine 
and  large  landholders  within  Area  I.  the 
White  House  Work  Group  has  60  days  to 
accomplish  an  agreement.  If  such  a  settle- 
ment, cannot  be  accomplUhed  within  that 
period,  the  parties  wUl  proceed  with  the 
Basic  Agreement  outlined  In  Section  A. 
above. 

(11)  The  settlement  agreement  will  be 
executed  in  a  form  appropriate  to  effectua- 
tion of  the  terms  of  the  agreement  and  will 
preclude  further  litigation  with  respect  to 
all  claims  settled.  Suitable  procedural  safe- 
guards will  be  adopted  and  implemented  by 
court  order  In  the  pending  litigation  to  as- 
sure that  the  parties'  Intent  with  respect  to 
this  settlement  agreement  Is  accomplished. 

(12)  The  White  House  Work  Oroup  and 
this  Administration  pledge  their  vigorous 
support  to  settlement  on  the  terms  and  con- 
ditions specified  in  this  memorandum. 

(13)  This  agreement  is  subject  to  ratifica- 
tion by  the  tribes  on  or  by  February  Ninth, 
Nineteen  Hundred  and  Seventy  Eight. 

For  the  administration : 

Eliot  R.  Ctttler. 

Leo    M.    Krtjlitz. 

A.  Stephens  Clay. 
For  the  tribes : 

(Unsigned)  .0 
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THE  IRISH  OP  APRICA 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday,  March  3,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  for 
the  benefit  of  those  of  my  colleagues 
who  may  not  have  read  the  "My  Turn" 
column  in  the  March  6,  1978.  issue  of 
Newsweek  by  Dr.  Kevin  M.  Cahill.  I  ask 
unanimous  consent  to  have  it  printed  at 
this  point  in  the  Record. 

In  view  of  what  is  occurring  on  the 
Horn  of  Africa,  this  article  takes  on  in- 
creased significance.  Dr.  Cahill  has  trav- 
eled extensively  there,  and  knows  that 
area  and  its  people  well,  so  his  comments 
merit  our  careful  attention. 

Whatever  short-term  gains  this  ad- 
ministration may  achieve  have  the  po- 
tential of  being  offset  by  long-term  con- 
sequences that  could  seriously  impinge 
on  our  friendship  and  ties  with  Somalia, 
as  well  as  the  neighboring  states  in 
Africa  and  the  Arabian  Peninsula: 
The  Irish  of  Africa 
(By  Keven  M.  CahUl,  M.D.) 

The  eastern  Horn  of  Africa  is  the  land  of 
the  Somalls.  It  was  their  land  when  Queen 
Hatshepsut  sent  expeditions  there  3,500 
years  ago  to  obtain  frankincense  trees.  It 
was  their  land  when  the  white  man  came 
and  drew  artificial  boundaries  on  paper  maps 
that  meant  nothing  to  the  Somali  nomad. 
Colonial  politicians  could  carve  up  a  conti- 
nent and  coastline  conquerors  could  come 
and  go,  but  the  nomad  in  the  interior  knew 
none  of  this,  for  his  life  was  spent  in  an 
endless  search  for  water. 

The  Horn  was — and  is — an  area  Inhabited 
by  one  people,  with  one  langua  je,  one  reli- 
gion and  one  cultural  heritage.  \n  intensely 
poetic,  physically  beautiful  pet  pie,  the  So- 
malls lonK  ago  learn»'d  to  share  in  order  to 
survive.  The  very  word  So-maal  means  "Go 
and  milk  by  beast,"  a  generous  greeting  that 
I  have  known  at  remote  wells  and  shall  not 
forget. 

In  1854,  Sir  Richard  Burton  referred  to 
the  Somalls  as  "The  Irish  of  Africa."  So- 
malls and  Irish  share  a  love  of  the  land  and 
an  intense  nationalism,  as  well  as  an  almost 
perversely  similar  history  In  which  the  curse 
of  the  present  is  the  result  of  past  political 
expediency:  borders  were  drawn  without 
concern  for.  of  the  consent  of,  the  local 
Inhabitants. 

artificial  BOT7NDARIES 

Lord  Rennell.  the  Engllih  ambassador  who 
negotiated  the  first  Ogaden  border  agree- 
ment In  1887.  freely  acknowledged  that  the 
boundaries  "were  artificial;  they  bear  no 
relation  to  geography  or  ethnography." 
Later,  the  Eurooean  powers — first  Italy,  then 
Britain — administered  the  area  as  a  single 
entity.  In  fact.  It  was  not  untn  the  mld- 
19608 — before  the  Somalls  gained  indenend- 
ence— that  the  British  as  part  of  the  World 
War  II  pettlements  ceded  the  Opaden  and 
the  Haud  back  to  Ethiopia.  To  the  Somali 
people,  this  was  and  Is  unacceptable. 

I  know  the  Somalls  well.  Ours  Is  a  rela- 
tlonshln  forged  In  hardship.  During  twelve 
medical  trlt>s  to  every  part  of  the  Horn  in 
the  past  fifteen  years  I  have  Phared  In  their 
Joy  of  Independence,  their  hones  and  fail- 
ures. I  have  cared  for  them  durln?  epidemics 
»nd  In  periods  of  flood  and  drought.  I  have 
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traveled  the  bush  for  weeks  on  end  with  the 
nomads,  shared  their  meals  while  tracking 
their  diseases.  I  have  come  away  with  an 
enormous  respect  for  their  strength,  their 
loyalty,  their  kindness  to  the  stranger,  their 
silent  wisdom,  their  knowledge  of  nature 
and  the  stars  and  hot  winds. 

I  know  the  present  President,  Muhammad 
Slad  Barre,  well.  We  have  talked  the  nights 
away  and  argued  the  meaning  of  freedom  and 
democracy,  socialism  and  national  struggle, 
health  and  development.  Slad  Barre  took  a 
nation  dominated  by  a  colonial  legacy  and 
fashioned  it  into  a  state  where  the  emphasis 
on  self-reliance  and  communal  service  per- 
meates every  aspect  of  life. 

national  unity 

One  thing  Slad  Barre  cannot  do,  however. 
Is  to  force  his  people  to  accipt  neocolonial 
borders.  I  have  known  all  the  leaders  of 
Somalia  since  independence  and  while  each 
nourished  ties  with  some  foreign  power,  none 
of  these  involvements  ever  took  precedence 
over  the  Intense  feeling  for  national  unity. 

Today  it  appears  all  but  certain  that  thou- 
sands of  Cuban  and  Russian  troops  that  have 
Joined  an  already  overwhelming  and  well- 
armed  Ethiopian  Army  will  crush  the  latest 
expression  of  Somali  nationalism  In  the 
Ogaden.  I  have  seen  the  pillaged  villages  and 
known  the  stench  of  burning  fiesh  and  cared 
for  the  survivors  of  prepious  routs  of  Somali 
nomads  in  that  area.  I  can  vividly  imagine 
the  tragic  and  utter  waste  of  life  that  will 
again  be  their  fate. 

With  caution  as  our  current  God  in  this 
post-Vietnam  period,  and  non-involvement 
the  apparent  balance  to  our  rhetoric  on  hu- 
man rights,  we.  in  the  United  States,  seem 
determined  to  permit  a  Russian-Cuban  offen- 
sive in  the  Ogaden  as  long  as  It  doesn't  pass 
a  geographic  line  imposed  by  colonial  powers, 
a  line  never  accept3d  by  the  Somali  people 
and  irrelevant  to  the  pattern  of  nomadic  life 
essential  for  survival  on  the  Horn. 

It  might  be  politic  to  be  silent  and  let  the 
flow  of  fores  resolve  the  issue.  But  Somali  na- 
tionalism will  survive,  and  it  Is  important 
that  the  record  show  at  least  one  American 
citizen's  sense  of  outrage  at  our  lack  of  polit- 
ical will,  and  his  disagreement  with  the  pre- 
vailing concept  that  appeasement  is  the 
preferred  policy.  Is  our  fear  of  overseas  en- 
tanglements so  great  that  we  will  impotently 
watch  while  Russia  dominates  the  Horn,  and 
with  it  the  Red  Sea.  and  all  that  represents 
the  Insults  of  an  Ethiopian  regime  that  has 
eliminated  a  large  portion  of  its  university 
students  and  resolves  political  differences  by 
murder?  Have  we  lost  the  courage  even  to 
condemn? 

No  sane  American  would  promote  a  United 
States  military  adventure  in  the  Ogaden.  But 
that  surely  should  not  preclude  us  from  at 
least  understanding  the  root  cause  of  the 
problem,  addressing  the  legitimate  asplra- 
tlonc  of  an  ancient  people  and  openly  assist- 
ing all  parties  in  negotiating  a  peace  that 
reflects  Justice  and  reality  rather  than  merely 
the  perpetuation  of  an  Ulogical  and  unwork- 
able colonial  boundary. 

Muhammad  Abdullah  Hassan,  the  great 
Somali  poet,  once  wrote: 

Who  welcomes  you  like  a  kinsman  In  your 
day  of  need 

And  who  at  the  height  of  the  drought  does 
not  bar  his  gate  against  you — 

Is  not  he  who  never  fails  you  In  your  weak- 
ness one  of  your  brethren? 

The  Somalls  I  have  known  so  well  never 
asked  or  even  expected  me  to  agree  with  all 
th?lr  national  policies.  But  they  do  know — 
and  will  remember — those  who  reached  out 
in  their  day  of  need  and  those  who  barred 
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the  gate  against  their  dreams  and  watched 
them  fail.  Thsy  will  know  their  brethren.* 


ACTUARIAL  DEFICIENCY  OP  UJS. 
NON-SOCIAL  SECURITY  PENSION 
PLANS  GREW  $18.7  BILLION  IN  ONE 
YEAR 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  3.  1978 

•  Mr.  VANIK.  Mr.  Speaker,  it  is  well 
known  that  the  social  security  trust  funds 
have  encountered  recent  difiBculties.  But 
what  is  less  well  known  is  that  other 
Federal  pension  plans  are  also  running 
enormous  deficits  and  are  facing  serious 
problems.  Each  January,  the  Treasury 
Department  issues  a  report  on  the  pub- 
lic debt  and  the  actuarial  or  long-range 
economic  status  of  the  various  retirement 
and  disability  pension  funds.  A  study  of 
these  reports  shows  that  between  Sep- 
tember 30,  1976,  and  the  fiscal  year  end- 
ing 12  months  later  on  September  30, 
1977,  the  actuarial  deficit  of  the  non-so- 
cial security  pension  funds  increased  by 
$18.7  bUlion. 

Attached  is  a  list  of  these  various  pro- 
grams and  their  actuarial  deficit  or  sur- 
plus as  of  September  30.  1977.  and  Sep- 
tember 30,  1976.  It  is  generally  true  that 
these  various  programs  cannot  be  added 
together  for  a  total  deficit  figure,  since 
they  are  structured  in  different  ways  and 
their  deficits  and  surpluses  are  calculated 
over  widely  varying  periods  of  time.  I 
believe  it  is  important,  however,  to  pro- 
vide a  total  flgxire  on  the  increase  in  the 
deficit  amount  between  fiscal  year  1976 
and  fiscal  year  1977,  in  the  hope  that  this 
ominous  figure  will  encourage  increased 
efforts  within  the  Federal  Government 
to  develop  some  coordinated  control  and 
supervision  over  these  various  pension 
programs. 

I  believe  that  there  is  an  urgent  need 
for  greater  coordination  and  sharing  of 
information  among  legislators  and  ad- 
ministrators on  the  problems  that  the 
various  pension  funds  have  enco'intered. 
We  need  to  consider  wavs  in  which  future 
benefits  can  be  calculated  without  bank- 
rupting the  various  funds  and  the  tax- 
payer, and  we  need  to  determine  which 
of  these  funds  can  finance  itself  and 
which  will  need  assistance  from  the  CJen- 
eral  Treasury  and  the  taxpavers  at  large. 

We  are  accumulating  enormous  future 
pension  liabilities  and  it  is  urgent  that 
the  Congress  and  the  Federal  Govern- 
ment begin  to  give  a  coordinated  look 
at  the  long-rsinge  cost  of  all  of  these  pro- 
grams and  wavs  in  which  their  commcm 
problems  can  best  be  solved.  At  a  time 
when  the  Federal  Government  is  criti- 
cal of  so  many  corporations  and  union 
pension  funds,  we  should  be  asking  why 
the  Federal  pension  system  continues  to 
accumulate  such  staggering  actuarial 
deficits. 

Following  is  the  list  of  the  non-social 
security  programs: 
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SCHEDULE  10— ACTUARIAL  STATUS  OF  ANNUITY  PROGRAMS  AS  OF  SEPT.  30.  1977 

|ln  millionsl 
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Agency  and  program 


Valuation  date  and 
valuation  period 


Valuation 

interest 

rate  (percent) 


Actuarial 
liabilities 


Actuarial 

Actuarial     deficiency  (— ) 

deficiency  (-)    or  surplus  (+) 

assets  or  surplus  (+)    Sept.  30,  1976 


Department  of  Commerce;  National  Oceanic  and  Atmospheric  Administration:  Retired  pay  com- 

m  ssioned  office's. 
Department  cf  Defense: 

Retired  pay 

Panama  Canal  Company  and  Canal  Zone  Government:  Retired  benefits  to  certain  forrtier 
employees 

Note:  Non-Umted  States  citizen  employees  who  retired  pnor  to  Oct.  5,  1958,  are  not 
covered  by  the  civ  I  service  retirement  system  but  do  receive  retirement  benefits  under 
a  separate  annuity  plan. 
Department  of  Labor: 

Federal  Employees' Compensation  Act... 

Note:  Actuarial  liabilities  for  Federal  Employees'  Compensation  Act  represent  esti- 
mated future  costs  for  death  benefits,  disability  compensation,  medical,  and  miscel- 
laneous costs  for  approved  compensation  cases  on  rolls  as  of  Sept.  30  1977 

Pension  Benefit  Guaranty  Corporation 

Note:  This  corporation  administers  insurance  proprams  to  prevent  loss  of  pension 
benefits  to  participants  in  covered  private  plans  if  they  terminate  without  sufficient 
assets  to  pay  such  benefits. 

Department  of  State:  Foreijn  service  retirement  and  disab  lity  fund 

General  Servces  Administration:  Pensions  for  former  Presidents  and  former  Presidents'  widows. ! 
Note:  Each  former  President  s  entitled  to  an  annual  monetary  allowance  eoual  to  the 
basic  pay  of  the  head  of  an  executive  department.  Payments  are  made  from  funds  ap- 
propriated to  the  General  Services  Admmstration  and  transferred  to  the  Secretary  of 
the  Treasury.  The  widow  of  each  former  Presir'ent  'S  ent'tled  to  an  annual  monetary  al- 
lowance of  $20,000.  Payments  are  sub;ect  to  certain  conditions  provided  in  3  U.S.C 
102  note. 
Veterans'  Administration: 

Compensation  and  pensions  fund 

Note:  This  is  an  estimate  o(  compensation,  pensions,  and  other  benefits  costs  as 
shown  in  the  lonp-range  rians  of  the  agency. 
Veterans  insurance  and  indemnities   ..   

Note:  This  is  an  estimate  of  the  claims  costs  as  shown  in  the  long-raiige  plan  of  the 
agency. 
Independent  agencies: 

Civil  Service  Ccmmission:  Cii  il  service  retirpment  and  disability  fund 

Failioad  Retirement  Eoard:  Paiload  Feti'ement  System ' .  "  . 

Note:  The  actuarial  defciency  has  teen  determined  under  provisions  of  the  Rail'oad 
Retirement  Act  of  1974,  Public  Law  93  445  approved  Oct.  16,  1974,  which  completely 
restructured  the  annuity  program. 

Th  J  above  actuarial  valuation  was  made  under  an  open-end  approach,  that  is,  account 
was  taken  of  the  expected  income  and  outgo  with  respect  to  individuals  who  will  enter 
railroad  service  in  the  future.  For  the  closed  frouo  of  present  members  of  the  System 
the  actuarial  figures  show  a  deficiency  of  $14,963,000 
Tennessee  Valley  Authority: 

Retirement  system:  Fixed  benefit  fund 

Note:  The  an-ount  shewn  lor  actuarial  assets  represents  the  took  value  of  assets 
held  by  the  fund  plus  the  present  value  of  prospective  TVA  contributions  for  currently 
accruing  benef.ts.  The  amount  shown  for  the  actuarial  defciency  represents  the  present 
value  of  prospective  TVA  contributions  for  past  service  benefits. 
Variable  annuity  fund 

Note:  The  amount  shown  for  actuarial  assets  represents  the  market  value  of  assets 
held  by  the  fund. 
United  Stales  Tax  Court:  Tax  Court  judges  survuors  annuity  fund 

Note:  This  fund  was  established  under  26  U.S.C.  7448,  and  is  used  to  pay  survivorship 
benefits  to  eligible  widows  and  dependent  children  of  deceased  judges.  Participating 
judges  pay  into  the  fund  3  percent  of  their  salaries  or  retirsd  pay  to  cover  creditable 
service  for  which  payment  is  required  and  such  additional  funds  as  are  needed  are 
provided  through  appropriations.  17  judges  are  participating  m  the  fund,  and  4  eligible 
widows  are  receiving  survivorship  annuity  payments.  This  fund  holds  5599  000  of  public 
debt  securities. 
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Dec.  31,  1976.. 
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84 


396 


84 


-1  <  500,  000 


Note:  Because  the  various  annuity  programs  have  been  computed  on  different  actuarial  bases,  a  total  has  not  been  computed. # 


ALL  SIDES  TAKE  AIM  AT  FOREST 
SERVICE 


HON.  DON  BONKER 

or    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  the  U.S. 
Forest  Service  has  long  been  for  west- 
erners a  key  source  of  both  recreational 
opportunities  and  economically  impor- 
tant timber  production. 

That  dual  role  is  now  taking  on  ex- 
panding national  significance.  The  in- 
creasing national  demand  for  wood  fiber 
Is  emphasizing  as  never  before  the  im- 
portance of  the  wise  use  of  our  public 
timber  resources,  and  intensified  public 
Interest  in  setting  aside  large  tracts  of 
wilderness  for  future  generations  is  giv- 
ing new  prominence  throughout  the  50 
States  to  the  roadless  areas  that  still 
remains  on  the  public  lands. 


Reporter  Joel  Connelly  of  the  Seattle 
Post-Intelligencer  has  written  a  percep- 
tive series  of  articles  on  this  conflict 
today  and  the  battles  it  poses  for  the 
future. 

As  he  notes,  the  Forest  Service  now 
and,  ultimately.  Congress,  are  caught 
right  in  the  middle. 

(Prom  the  Seattle  Post-IntelUgencer. 

Feb.  12,  1978) 

They  Want  Smokey  Bear's  Hide 

(By  Joel  Connelly) 

"Smokey  Bear"  distributed  $118  million  to 
the  counties  of  Washington  and  Oregon  last 
year,  but  It  hasn't  stopped  conservationists 
and  lumbermen  from  demanding  his  hide. 

"Smokey."  long  a  symbol  and  nickname 
for  the  U.S.  Forest  Service.  Is  caught  In  the 
middle  of  a  burning  controversy  over  how- 
much-to-log  In  America's  187-mllllon-acre 
National  Forest  system. 

Environmental  groups  produce  satellite 
photos  showing  vast  clearcuts  In  Southwest 
Washington's  Glfford  Plnchot  National 
Forest.  They  say  Smokey  Is  cutting  too  many 
trees   and   following   a   land   use   policy   of 


"multiple  abuse." 

Timber  Industry  spokesmen  look  at  those 
same  pictures  and  point  out  forests  that 
win  remain  standing  forever  behind  the 
boundaries  of  wilderness  areas. 

Congress  has  set  aside  1.5  million  acres  of 
Washington's  national  forests  as  wilderness 
since  1960.  It  created  a  big  393,000-acre  Al- 
pine Lakes  Wilderness  Area  two  years  ago. 
In  a  battle  lumbermen  had  hoped  to  turn 
Into  a  Waterloo  for  the  environmental  move- 
ment. 

The  Industry  argues  that  "lockups"  of 
commercial  forest  land  could  Jeopardize 
some  of  the  161,000  Washington  and  Oregon 
.lobs  that  depend  on  the  Northwest's  timber 
harvest. 

It  also  says  national  forest  timber  pro- 
duction could  be  substantially  Increased 
were  the  Forest  Service  given  enough  money 
to  Intensively  manage  its  forest  lands. 

Environmental  groups  scoff  at  Industry 
chartres  and  say  that  lumbermen  have  over- 
cut  their  own  timber  stands — and  that  con- 
version of  prime  forest  land  Into  suburbs 
and  shopping  centers  has  taken  away  more 
commercial  timber  land  than  wilderness 
ever  will. 
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The  Forest  Service,  which  manages  nine 
million  acres  of  land  in  Washington  state — 
from  which  20  percent  of  the  state's  timber 
harvest  is  taken — has  sought  to  satisfy  both 
sides.  That's  an  impossible  tEisk. 

The  current  call  letters  for  controversy  are 
RARE  II.  That  stands  for  Roadless  Area  Re- 
view and  Evaluation,  the  process  by  which 
the  Forest  Service  is  making  plans  for  Its  re- 
maining 67  million  acres  of  unroaded  "de 
facto  wilderness"  national  forest  land. 

The  agency  alms  to  deSne  territory  suit- 
able for  Inclusion  In  the  nation's  wilderness 
preservation  system — which  now  holds  12 
million  acres  of  National  Forest  land — as 
well  as  what  should  be  Intensively  managed 
for  wood  production. 

The  RARE  II  process  Is  scheduled  for  com- 
pletion later  this  year,  but  lumbermen  are 
Impatient. 

Industry  wants  to  increase  logging  In 
Northwest  national  forests  to  compensate  for 
depletion  (particularly  in  Oregon)  of  old 
growth  timber  on  its  own  forest  lands.  Its 
tree  farms  aren't  expected  to  be  ready  for 
Intensive  harvest  for  at  least  three  decades. 

Lumbermen  charge  that  RARE  II  has  al- 
ready delayed  Forest  Service  timber  sales, 
and  that  more  wilderness  withdrawals  would 
In  the  words  of  Mike  Sullivan  of  the  Indus- 
trial Forestry  Association  "reduce  the  federal 
timber  base  and  force  cutbacks  in  harvest." 

If  all  Forest  Service  roadless  areas  were 
made  into  wilderness.  It  would  cut  into  the 
timber  yield.  "It  would  reduce  our  allowable 
harvest  by  25  percent."  said  Bruce  Cooper, 
assistant  supervisor  of  the  Glfford  Plnchot 
National  Forest,  which  accounts  for  a  third 
of  Washington's  national  forest  timber  cut. 

But  Assistant  Secretary  of  Agriculture 
Rupert  Cutler,  the  man  in  charge  of  the  For- 
est Service  and  who  ordered  RARE  II,  argues 
that  the  roadless  area  study  will  only  delay 
timber  sales  by  18  months  to  two  years. 
"RARE  II  will  speed  up  the  designation  of 
lands  for  timber  harvest."  said  Cutler. 

Cutler  says  Forest  Service  RARE  II  recom- 
mendations will  "hopefully"  prompt  Con- 
gress to  complete  wilderness  area  designa- 
tions In  1979.  and  return  other  lands  to  "the 
working  forest." 

Conservationists  are  wary  of  Forest  Service 
procedures  for  other  reasons.  They  say 
"Smokey  Bear" — characterized  as  "that 
noted  ursine  bore"  by  writer  Edward  Abbey — 
has  managed  its  "lands  of  many  uses"  for  a 
single  use.  cutting  trees. 

Chainsaws  have  been  buzzing  as  never  be- 
fore In  the  public's  forests.  From  1905  (when 
the  Forest  Service  was  created)  until  1945, 
the  yearly  national  forest  timber  cut  never 
topped  1.5  billion  board  feet. 

But  between  1950  and  1969.  the  annual 
harvest  rose  from  5.8  billion  to  14.8  billion 
board  feet.  It  has  since  stayed  close  to  that 
level. 

Conservation  groups  also  cite  such  figures 
as  the  1978  Forest  Service  budget  for  Wash- 
ington and  Oregon.  It  plans  $9  million 
spending  for  recreation  and  $2  million  for 
fish  and  wildlife  management — compared  to 
more  than  $100  million  for  timber  sales,  re- 
forestation and  logging  roads. 

The  budget  lists  $34.7  million  for  con- 
struction of  new  roads,  but  only  $564,000  for 
building  and  completing  trails  In  a  time  of 
bureeonlne  back-country  use. 

"Forest  Service  policy  has  been  to  sell  as 
much  timber  as  possible  with  all  other  uses 
simply  seen  as  byproducts."  said  Sierra  Club 
forestry  except  Gordon  Robinson, 

The  Forest  Service  replies  that  Its  budgets 
have  been  well  spent.  The  $118  million  re- 
turned to  counties  repre«ents  only  25  per- 
cent of  nearly  $600  million  In  income  from 
its  Washington  and  Oregon  timber  sales. 

Forest  Service  officials  often  describe  their 
agency  as  conservative  and  slow  to  change, 
but  say  that's  a  virtue.  "We  have  never  fallen 
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captive  to  any  special  Interest,"  said  Dick 
Busjher.  assistant  supervisor  of  the  Wenat- 
chee  National  Forest. 

By  contrast,  critics  argue  that  Smokey  has 
been  slow  in  responding  to  public  concern 
over  the  environment. 

"The  Forest  Service  has  gotten  itself  into 
deep  trouble  because  it  has  defied  public 
opinion.  Ignored  political  realities  and  broken 
the  law,"  said  Mark  Houser.  who  worked  11 
years  as  legislative  assistant  to  U.S.  Rep. 
Lloyd  Meeds. 

"More  than  1,000  lawsuits  have  been  filed 
against  the  agency,"  said  Houser.  "The  courts 
and  Congress  are  giving  it  increasingly  spe- 
cific instructions  on  how  to  manage  the 
land." 

Forest  Service  ofBclals  privately  admit  to 
some  substantial  past  failures  and  defeats. 

Smokey  fought  to  minimize  preservation 
of  the  North  Cascades,  only  to  see  manage- 
ment of  more  than  700,000  acres  In  public 
land  turned  over  to  the  rival  National  Park 
Service  when  Congress  passed  the  North 
Cascades  Act  In  1968. 

Forest  Service  officials  planned  roads  into 
the  heart  of  lands  which  are  now  protected 
in  the  Alpine  Lakes  Wilderness.  One  road 
would  have  carved  the  wilderness  area  in 
half.  A  proposed  "gyro-trail"  was  designed  so 
miners  could  haul  ore  out  of  the  scenic 
LaBohn  Gap  region  along  a  segment  of  the 
Pacific  Crest  Trail. 

The  Forest  Service  was  forced  back  to  the 
drawing  boards  again  after  its  first  attempt 
In  1972  to  Inventory  roadless  areas  which 
environmental  groups  charged  was  inade- 
quate. 

"They  took  RARE  I  to  court  and  won  six 
straight  cases.  Each  time  the  judge  said  their 
Job  hadn't  been  done  properly,"  said  Oregon's 
U.S  Rep.  Jim  Weaver. 

Part  of  the  Forest  Service's  problem  was 
that  the  Office  of  Management  and  Budget 
forced  it  to  survive  on  starvation  rations 
during  the  Nlxon-Ford  years.  That's  chang- 
ing and  Regional  Forester  Dick  Worthlng- 
ton  Is  looking  at  his  first  $250  million  budget. 
"We've  Just  gotten  back  to  the  permanent 
full-time  work  force  we  had  in  1963,"  said 
Worthington. 

Worthington  served  as  national  director 
of  Forest  Service  timber  management  before 
taking  charge  of  Smokey's  operations  In 
Washington  and  Oregon. 

He  remembers  being  given  a  budget  of  $37 
million  to  manage  92  million  acres  of  fed- 
eral timber  land— while  the  same  year 
Weyerhaeuser  was  spending  $120  million  to 
plant,  fertilize  and  thin  its  five  million  acres 
of  commercial  forest  property. 

Forest  Service  officials  say  Smokey  has 
learned  from  all  the  controversy  and  taken 
a  new  outlook  toward  his  Job. 

"Our  attitudes  have  changed  In  two  key 
areas."  said  Buscher.  "We've  come  to  see  the 
public  as  collective  owners  of  this  forest.  It's 
not  'our'  forest.  We  are  responsible  to  all 
categories  of  users. 

"We're  also  getting  full  recognition  that 
our  Job  is  not  to  manage  a  tree  farm,  but  a 
national  forest — with  full  and  equal  treat- 
ment of  all  uses." 

Those  who  knew  the  Wenatchee  National 
Forest  in  the  bad  old  days  would  hardly  rec- 
ognize the  place  today. 

Under  the  new  management  of  Supervisor 
John  Rogers,  environmentalists  have  been 
taken  into  the  planning  process  for  land  In 
and  around  the  Alpine  Lakes  Wilderness — 
and  put  to  work  as  volunteer  backcountry 
rangers. 

Capital-  funding  Is  still  scarce,  but  forest 
managers  expert  to  complete  replanting  of 
the  infamous  'Entlat  Burn,  legacy  of  a  1970 
forest  fire  that  consumed  100,000  acres,  with- 
in five  years. 

The  Forest  Service  proposal  for  a  139,000- 
acre  Cougar  Lakes  Wilderness  Area  east  of 
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Mt.  Rainer  is  actually  larger  than  one  sub- 
mitted 15  years  ago  by  the  North  Cascades 
Conservation  Council.  (Environmental 
groups  new  say  Smokey's  plan  isn't  big 
enough.) 

West  of  the  Cascade  Crest.  Mt.  Baker-Sno- 
quaimie  National  Forest  Supervisor  Don 
Campbell  has  moved  clearcuts  away  from 
scenic  highways  and  scuttled  such  projects 
as  the  "gyro-trail." 

But  wilderness  withdrawals,  roadless  area 
studies,  and  attention  to  aesthetics  have  re- 
duced the  Mt.  Baker-Snoquaimie's  annual 
timber  cut,  and  could  cut  it  further  if  RARE 
II  draes  on.  The  timber  industry  isn't  happy 
over  that. 

Campbell,  a  man  who  gets  along  well  with 
lumbermen  and  backpackers,  was  asked 
about  the  tug-of-war  during  an  inspection 
trip  to  Snoquaimie  Pass  last  summer. 

"The  Forest  Service  has  no  allies."  he  said. 
"It's  role  is  trying  to  balance  user  demands. 
You  can  say  one  thing  about  always  being 
in  the  middle.  It's  never  dull."!  • 


NATIONAL  LAWYERS  GUILD  RE- 
MAINS COMMITTED  TO  SUPPORT- 
ING  TERRORISM 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  the 
National  Lawyers  Guild  'NLG> ,  an  asso- 
ciation of  5.000  revolutionary  lawyers 
and  law  students,  met  in  the  District  of 
Columbia  over  the  Washington's  Birth- 
day holiday  weekend  to  reaffirm  its  sup- 
port for  revolutionary  terrorist  move- 
ments in  the  United  States  and  abroad. 

The  National  Lawyers  Guild  is  the 
principal  support  organization  for 
revolutionary  terrorist  groups  in  the 
United  States,  serving  not  only  as  a  de- 
fense apparatus  but  also  as  a  clandestine 
communications  network  between  im- 
prisoned terrorists  and  their  at-large  or 
fugitive  comrades.  And  in  the  case  of  the 
most  notorious  U.S.  terrorist  group,  the 
Cuban-sponsored  Weather  Underground 
Organization  (WUO>,  a  group  of  Na- 
tional Lawyers  Guild  lawyers  with  close 
ties  to  the  Cuban  regime,  headed  by 
Leonard  Boudin,  a  paid  agent  of  the 
Castro  dictatorship  since  1960  whose 
daughter  is  a  WUO  leader,  have  acted  as 
a  Weather  Underground  policy-making 
body  of  such  power  that  the  minority 
opposition  group  was  forced  to  split 
away  to  form  the  separate  Revolution- 
ary Committee  of  the  WUO. 

Formed  with  the  assistance  of  the 
Comintern  in  1936,  the  National  Lawyers 
Guild  was  first  cited  as  a  Communist 
front  by  the  Special  Committee  on  Un- 
American  Activities  in  March  1944.  In 
1950.  the  House  Committee  on  Un- 
American  Activities  characterized  the 
NLG  as  "the  foremost  legal  bulwark  of 
the  Communist  Party,  its  front  organiza- 
tions and  controlled  unions."  The  NLG 
has  worked  to  obstruct  investigations  of 
Soviet  espionage  rings  and  Communist 
penetration  and  perversion  of  educa- 
tional, cultural  and  labor  organizations. 

The  National  Lawyers  Guild's  support 
for  Soviet-backed  terrorist  groups  has 
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included  participation  in  the  Soviet-con- 
trolled International  Association  of 
Democratic  Lawyers  (lADL)  to  lend  a 
semblance  of  legalism  to  propaganda  ef- 
forts, sending  NLG  delegations  to  Hanoi 
and  promoting  the  National  Liberation 
Front  by  which  Hanoi  carried  out  its 
program  of  terrorism  against  South  Viet- 
namese civilians,  NLG  members  traveling 
under  various  pretexts  as  "observers"  to 
trials  of  terrorists  in  Iran,  Spain,  South 
Africa,  Chile,  and  the  Dominican  Repub- 
lic, and  their  efforts  to  join  the  defense 
team  for  the  Baader-Mainhof  gang  in 
West  Germany. 

The  National  Lawyers  Guild's  support 
for  terrorism— "armed  struggle"  is  their 
term  for  terrorism — is  based  on  the  orga- 
nization's ideological  commitment,  af- 
firmed and  reaffirmed  in  resolutions 
passed  at  its  national  conventions,  to 
"antlimperialism"  and  working  with 
organizations  of  every  kind  to  build  a 
solid-based  antiimperialist  movement  on 
the  foundations  of  the  antiwar  move- 
ment. 

At  its  1971  national  convention,  the 
National  Lawyers  Guild  described  its 
"antlimperialism"  as  "the  NLG's  strug- 
gle to  defeat  the  ruling  class  in  this  coim- 
try  and  to  defeat  its  hold  on  large  parts 
of  the  world."  The  NLG  1971  convention 
stated ; 

There  Is  no  disagreement  among  us  that 
we  are  a  body  of  radicals  and  revolutionaries. 
We  are  not  simply  servants  of  the  movement. 
We  are  radicals  and  revolutionaries  who  now 
propose  to  carry  the  struggle  for  social  change 
into  our  lives  and  our  profession. 

An  NLG  internal  position  paper  noted 
in  1975  that: 

Members  of  the  GuUd  who  Insist  that  the 
politics  of  armed  struggle  have  no  place  In  a 
Guild  publication  ignore  this  organization's 
history  and  self-deflnltlon.  The  Guild  Is  not 
merely  a  legal  organization — It  Is  not  the 
ACLU  or  the  ABA  (American  Bar  Associa- 
tion). •  •  •  Many  people  within  the  Guild 
consider  the  strategy  of  armed  struggle  to  be 
an  Integral  part  of  any  revolutionary  strug- 
gle. The  Guild  Itself  has  not  only  defended 
but  actively  supported  the  armed  actions  at 
Attica  and  Wounded  Knee  and  has  In  some 
sense  Joined  these  struggles.  •  •  • 

That  document  went  on  to  character- 
ize NLG  support  for  terrorist  "armed 
struggle"  as  a  'principal  political  stand." 
NLG  members  have  formed  the  defense 
teams  for  virtually  every  U.S.  revolu- 
tionary terrorist  group  ranging  from  the 
members  of  the  Weather  Underground 
Organization  (WUQ),  the  Black  Libera- 
tion Army  (BLA),  the  George  Jackson 
Brigade,  the  rank  and  file  members  of 
the  Symbionese  Liberation  Armv  (SLA) 
and  are  now  coordinating  unified  resist- 
ance by  witnesses  called  before  grand 
Juries  investigating  the  PALN  whose 
bombs  have  killed  five  people  and  in- 
jured scores. 

NLG  members  have  formed  the  defense 
the  past  10  years  with  the  organization's 
core  of  Communist  Party,  U.S.A. 
(CPUSA)  members  and  supporters  hav- 
ing regained  some  of  their  number  who 
dropped  out  during  the  1950's,  and  hav- 
ing recruited  lawyers  and  law  students 
alined  not  only  with  their  own  Moscow- 
directed   views,   but  also  a  signiflcant 
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niunber  whose  allegiance  is  to  Soviet- 
dominated  Cuba,  and  a  minority  of 
Peking -directed  Maoists  and  miscellane- 
ous New  Leftists. 

The  first  split  in  this  working  coalition 
came  with  Maoist  attempts  to  take  con- 
trol of  the  NLG  and  turn  its  orientation 
toward  Red  China.  The  intensity  of  the 
quarrel  between  the  Maoists  and  the 
Moscow/Havana  group  has  intensified 
since  the  introduction  of  large  numbers 
of  Cuban  troops  into  Africa  where  they 
have  been  used  against  Peking-sup- 
ported Marxist  revolutionary  organiza- 
tions including  the  FNLA  in  northern 
Angola  and  the  Eritrean  guerrillas  in 
Ethiopia.  The  second  split  developed 
after  the  NLG  began  moving  toward  of- 
ficial organizational  support  for  the  ter- 
rorist Palestine  Liberation  Organization 
starting  at  the  1975  NLG  national  con- 
vention in  Houston. 

NLG    AND    PLO 

The  controversy  on  the  Middle  East 
arose  after  the  National  Lawyers  Guild's 
Moscow/Havana  leadership  which  firmly 
controls  the  NLG  International  Commit- 
tee decided  to  bring  the  NLG  organiza- 
tionally into  an  official  position  of  sup- 
port for  the  Palestine  Liberation  Orga- 
nization following  the  United  Nations 
declaration  by  a  vote  of  the  Soviet  and 
Third  World  bloc  declaring  that  Zion- 
ism was  by  their  definition  "racism." 

The  NLG  contains  a  significant  minor- 
ity of  Jewish  radicals  who  generally  have 
raised  no  objection  to  NLG  support  for 
terrorist  armed  struggle  in  the  form  of 
the  prison  riot  at  Attica,  the  armed  oc- 
cupation of  Wounded  Knee  by  the 
American  Indian  Movement,  the  grand 
jury  resistance  campaign  to  obstruct  in- 
vestigation of  the  FALN  and  so  forth,  but 
who  strongly  object  to  officially  recog- 
nizing the  PLO  terrorists  who  are  re- 
sponsible for  the  atrocity  at  Munich,  the 
murder  of  the  children  at  Maalot,  and 
the  bombings  of  public  places  in  Israel. 
They  have  allies  among  a  small  group  of 
non-Jewish  NLG  radicals  who  had  sup- 
ported Vietcong,  Pathet  Lao,  and  Khmer 
Rouge  terrorists  and  who  currently  ac- 
tively support  the  so-called  liberation 
struggles  of  the  FALN,  the  Puerto  Rican 
Socialist  Partv,  and  Marxist  terrorists  in 
southern  Africa  but  who  object  to  the 
"crude  analysis"  of  the  Soviets  bloc's 
condemnation  of  Zionism  as  "racism"  on 
the  groimds  that  it  "confuses  national 
struggle  with  class  struggle"  and  in- 
creases the  probability  of  a  genocidal 
war. 

Prior  to  the  February  17-19  national 
executive  board  meetings  in  Washing- 
ton, two  members  of  the  Philadelphia 
NLG  circulated  an  open  letter  urging 
NLG  members  to  form  a  "Democratic 
caucus"  and  devise  some  "nongenocidal 
alternative"  to  full  NLG  organizational 
support  for  the  PLO.  The  proposal  con- 
tained a  lengthy  indictment  of  the 
NLG's  Moscow/Havana  axis  leadership 
which  said  in  part: 

It  appears  to  us  that  there  Is  a  profoundly 
undemocratic  tendency  manifesting  Itself  in 
the  Guild,  one  which  has  been  developing  for 
years.  This  tendency  was  most  recently  re- 
vealed In  the  OuUd's  treatment  of  the  Middle 
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East  question,  but  permeates  the  decision 
making  process  of  the  Guild  In  other  areas 
as  well. 

What  has  been  happening,  very  simply.  Is 
that  the  Guild  Leadership  has  been  Insert- 
ing its  Ideological  and  political  perspective 
Into  Guild  positions  and  Guild  work,  de- 
spite the  repeated  and  emphatic  refusal  of 
the  membership  as  a  whole  to  take  an  Ideo- 
logical stance.  •  •  •  the  Leadership  has 
conducted  Guild  affairs  as  though  we  were 
a   committed   Marxlst-Lenlnlst   entity. 

This  characteristic  is  particularly  apparent 
In  the  Guild's  International  work,  and  has 
resulted  In  a  predisposition  of  the  Inter- 
national Committee  to  Identify  the  Guild 
with  the  position  of  the  'socialist'  countries 
on  every  major  International  Issue.  That 
position  as  It  relates  to  the  Mid-East  Is  well 
known  and  Is  almost  Identical  to  the  posi- 
tion taken  In  the  resolution  recently  enacted 
at  the  Seattle  convention  (8/21/77). 

The  statement  noted  that  although  the 
NLG  constitution  does  not  specify  that 
the  organization  is  Marxist-Leninist,  al- 
though its  resolutions  supporting  "anti- 
imperialism" — from  Lenin's  "imperialism 
is  the  highest  form  of  capitalism  " — place 
it  in  that  revolutionary  line,  "the  Lead- 
ership has  conducted  Guild  affairs  as 
though  we  were  a  committed  Marxist- 
Leninist  organization."  The  Democratic 
caucus  went  on  to  complain : 

•  *  *  the  foreign  observers  and  speakers 
at  every  Guild  convention  since  the  late 
1960's  have  almost  always  represented  the 
Marxlst-Lenlnlst  seotor  of  that  country's 
politics.  There  have  been  representatives 
from  National  Liberation  Front  (NLF)  of 
Vietnam,  from  the  Puerto  Rlcan  Socialist 
Party  (PSP),  and  from  Cuba.  There  have 
never  been  representatives  from  any  of  the 
Democratic  Socialist  or  Social  Democratic 
elements  In  those  or  any  other  countries. 

The  document  complains  that  the  NLG 
has  totally  ignored  the  Euro-Communist 
movement  and  their  "Democratic  Social- 
ist" allies. 

These  omlsslcns.  in  our  view,  are  not  sim- 
ply accidental.  Guild  audiences  are  fre- 
quently exhorted  to  show  their  "solidarity" 
with  the  struggles  of  the  movements  whose 
speakers  are  featured  at  Guild  events.  One 
of  the  present  writers  remembers  quite 
vividly  how.  at  his  first  Guild  convention, 
the  Chairperson  rose  to  his  feet  after  the 
remarks  of  an  NLF  representative  and,  shout- 
ing NFL  slogans,  led  the  audience  In  a 
chorus  of  similar  salutes.  The  Guild' had  at 
that  point  never  endorse!  the  NLF  (although 
we  had  endorsed  U.S.  withdrawal),  but  that 
fact  failed  to  prevent  the  event  from  being 
conducted  like  a  rally  for  the  NLF. 

In  the  February  1978  issue  of  Guild 
Notes,  the  NLG  leadership  published  sev- 
eral attacks  on  the  Democratic  caucus 
organizers  prior  to  the  opening  of  the 
NEB  meetings.  In  one  of  these  attacks, 
the  NLG  International  Committee's 
"Vietnam  coordinator,"  Phyllis  Bennis, 
states  that  the  "NLF  representative"  at 
the  1973  Austin  convention  was  really 
a  member  of  the  Association  of  Vietnam- 
ese Patriots.  Leaders  of  the  French  sec- 
tion of  the  Association  of  Vietnamese 
Patriots  were  named  as  unindicted  co- 
conspirators in  the  Federal  indictments 
of  David  Truong  and  Ronald  Humphrey 
on  charges  of  spying  for  Hanoi. 

Bennis  wrote  that  if  the  Democratic 
caucus  "view  our  expressions  of  antl- 
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imperialist  solidarity"  with  the  Viet- 
namese Communists  "as  nothing  more 
than  a  lemming-like  response  to  a  lead- 
ership cheerleader"  then  they  "perceive 
a  very  different  organization  than  the 
one  in  which  we  have  such  pride."  What 
Bennis  is  saying  is  that  she  believes  the 
NLG  has  an  ideological  commitment  to 
support  Communist  aggression  and  ter- 
rorism however  vague  and  general  the 
NLG  preamble  is  worded. 

The  Democratic  caucus  proponents 
went  on  to  provide  a  graphic  descrip- 
tion of  the  process  by  which  the  NLG 
leadership  manipulated  the  organization 
as  to  by  stac^es  force  the  organization 
to  support  the  PLO. 

At  the  February  1976  national  con- 
vention in  Houston,  a  resolution  calling 
on  the  NLG  to  support  a  call  by  the 
Puerto  Rican  Socialist  Party,  a  Castroite 
Communist  Partv  which  is  the  parent 
group  of  the  FALN  terrorists,  for  anti- 
Bicentennial  demonstrations  in  Phila- 
delphia on  July  4,  1976,  was  made  the 
last  item  of  business  on  the  program. 
The  PSP  call  for  demonstrations  in- 
cluded a  tribute  to  the  PLO.  The  NLG's 
previous  studied  policy  of  neutrality  on 
the  PLO  was  clearly  considered  by  the 
NLG  leadership  as  "insignificant  as  com- 
pared to  the  need  to  remain  in  step  with 
the  PSP,  and  could  easily  be  ignored  by 
relegating  the  PLO  tribute  to  last  place 
on  the  agenda  when  half  the  convention 
had  gone  home." 

This  was  a  deliberate  violation  on  the 
part  of  the  NLG's  Moscow/Havana  lead- 
ership of  the  decision  of  the  August  1975 
national  executive  board  meeting  to 
abstain  from  taking  a  position  on  the 
PLO,  but  to  study  the  situation  for  an 
unspecified  amount  of  time.  Said  the 
caucus: 

•  •  •  we  assumed  that  there  would  be 
national  organlzatlo.-i  around  the  Issues:  I.e., 
dissemination  of  reading  lists  with  a  broad 
range  of  viewpoints,  and  Invitation  of  speak- 
ers of  opposing  viewpoints  to  Guild  meetings. 
Finally,  we  assumed  that  the  Guild  I^eader- 
shlp  would  conclude,  from  the  membership's 
uncharacteristic  absentlon  on  the  Issue,  that 
the  membership  would  receive  substantial 
advance  notice  that  the  period  of  study  was 
ready  to  draw  to  a  close  and  that  chapters 
should  consider  their  stand  on  the  merits 
of  the  conflict. 

Unfortunately,  those  of  us  who  believed 
this  were  hopelessly  naive.  The  Leadership. 
to  the  extent  that  It  felt  charged  with  an 
educational  mandate,  apparently  delegated 
that  responsibility  to  the  International 
Committee.  That  committee  in  turn  assigned 
Ita  responsibility  to  a  Mid-East  subcommit- 
tee which  was  effectively  chaired  by  the 
Guild's  staunchest  advocate  for  the  PLO 
(Detroit  lawyer  Abdeen  Jabaral.  The  im- 
partial study  which  we  expected,  and  which 
the  organization  had  supposedly  directed, 
was  transformed  into  a  three  year  exercise 
In  slow,  sometimes  subtle,  sometimes  overt, 
movement  In  the  direction  of  PLO  endorse- 
ment. 

The  Democratic  caucus  document 
then  goes  on  to  specify  how  the  manipu- 
lation toward  PLO  endorsement  took 
place: 

The  only  literature  distributed  was  PLO 
oriented.  A  debate  at  the  Houston  Conven- 
tion featured  one  speaker  on  each  side  of 
the  Issue,  plus — colncldentally— three  PLO 
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representatives  who  Just  happened  to  be 
passing  through  Houston  to  comxcent  on  the 
debate.  No  such  good  fortune  brought  the 
participation  of  Israeli  representatives.  The 
loaded  topic  of  the  debate  was  "Zionism  as 
Racism,"  hardly  the  setting  for  a  balanced 
discussion. 

Now  we  come  to  the  recent  events.  The 
Subcommittee  receives,  or  organizes  to  re- 
ceive, a  PLO  invitation  to  visit  the  Mid-East. 
Given  that  kind  of  sponsorship,  together 
with  the  bias  of  the  Subcommittee's  leader- 
ship and  the  self-selection  process  that  oc- 
curs, it  develops  that  the  Delegation  Is 
weighted  almost  exclusively  In  a  pro-PLO 
direction  from  the  outset.  The  Delegation 
thereon  spends  most  of  Its  time  seeing  what 
the  PLO  tells  It  to  see,  makes  perfunctory 
contacts  In  Israel,  and  comes  back  with  a 
report  which  unqualifiedly  castigates  Israeli 
policy  and  halls  the  PLO  as  the  savior  of  the 
beleagvired  masses. 

The  Democratic  caucus  goes  on  to 
caustically  describe  the  propaganda  farce 
conducted  by  the  NLG  Middle  East  dele- 
gation upon  its  return: 

•  •  •  the  Delegation  could  not  manage  to 
contain  its  "flndlnes."  (Given  their  bias  and 
Itinerary  It  would  have  been  startling  if  they 
had  done  otherwise.)  The  delegates  rush  to 
announce  their  discoveries  to  the  public,  and 
find  approval  for  a  press  conference  among 
o»ir  Leadership. 

Of  course  the  Leadership,  In  Its  Innocence, 
would  never  have  sanctioned  the  media  cam- 
paign if  thev  had  for  one  minute  believed 
that  the  public  might  associate  the  Guild's 
views  with  the  Delegation's  views.  So  we  are 
told.  But  for  some  unfathomable  rea>!on,  that 
is  exactly  what  everyone  did,  and  very  soon 
the  Guild  was  beln^  publicly  disolaved  as  the 
narrow  ideologue  it  had  become.  Thousands 
of  oeople  who  have  known  little  of  the  Guild 
before  now  know  it  solely  by  Its  sponsorship 
of  a  document  which  covild  easily  have  been 
written  by  the  PLO  itself. 

The  Democratic  caucus  indictment  of 
the  NLG  leadership  goes  on  to  describe 
how  the  organization  was  manipulated 
into  taking  a  formal  position  in  sunport 
of  the  PLO  at  the  August  1977  national 
convention  in  Seattle. 

•  •  •  the  Leadershlo  decided  In  early  sum- 
mer that  it  was  finally  time  for  the  national 
membership  to  take  a  "principled"  position. 
Foreet  that  the  member^^hlp  did  not  pet  a 
chance  to  review  the  (Mid-East)  Delegation's 
work.  Forget  that  no  malor  resolution  has 
ever  b^en  voted  on  without  sub=t9ntl->l  nrlor 
discussion  at  the  chapter  level.  Forget  the 
uniqueness  and  sensitivity  of  this  particular 
issue. 

By  another  oversicht,  it  did  not  occur  to 
the  national  leadership  to  announce  the  im- 
pendincr  event  in  Guild  Notes  or  otherwise 
Inform  the  chapters  so  that  they  could  In- 
struct their  dele^tes  to  the  Seattle  Conven- 
tion. Except  for  members  of  the  Interna- 
tional Committee  and  the  New  York  City 
Chapter,  and  of  course  the  Leadership  It- 
self, no  one  else  knew  that  our  study  period 
was  to  be  officially  ended  In  Seattle. 

During  the  Seattle  convention,  leader- 
ship manipulation  of  the  delegates  was 
even  more  heavyhanded: 

•  •  •  One  resolution,  which  eventually 
passed,  called  for  the  reco'»nltion  of  the  PLO 
a  sole  bargaining  representative  for  the  Pal- 
estinian people,  withdrawal  from  all  occu- 
pied territories,  the  rleht  of  return  or  com- 
pensation for  all  Palestinian  refueees.  the 
establishment  of  PLO  Independent  sover- 
eignty on  the  West  Bank,  and,  as  a  la.st  Item 
in  a  long  list  of  positions  oarrotlnit  the  PLO 
view,  the  mutual  recognition  of  Israel  and 
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the  new  PLO-run  state.  This  resolution  was 
presented  as  a  "compromise  resolution"  at 
the  plenary  at  the  end  of  the  convention, 
when  typlcaUy  no  one  is  interested  in  a  long 
debate  (note  the  similarity  to  the  Houston 
agenda) . 

Some  of  us  who  were  there  knew  that  the 
"compromise"  was  accepted  by  antl-PLO 
Guild  members  solely  due  to  the  often  re- 
peated threat  that  a  far  stronger  resolution 
would  svtrely  get  pressured  through  unless 
those  items  were  accepted.  If  this  Is  our 
Leadership's  idea  of  democracy,  however, 
then  It  is  no  wonder  that  the  same  persons 
have  been  urging  us  to  support  "national 
liberation"  movements  that  also  lacked  sup- 
port among  the  masses. 

•nie  Democratic  caucus  document  went 
on  to  end  with  the  notation  that  even 
pro-PLO  Middle  East  delegation  member 
Matthew  Ross  had  admitted  that  PLO's 
"at  least  de  facto  recognition  of  Israel" — 
once  the  PLO  controls  its  own  mini- 
state — "does  not  mean  that  they  have 
abandoned  their  goal  *  *  *  of  a  full  re- 
turn to  Palestine." 

The  signers  of  the  Democratic  caucus 
document  were  two  members  of  the  Phil- 
adelphia chapter  of  the  NLG,  Michael 
Bomstein,  905  Robinson  Building.  Phila- 
delphia, Pa.,  19102  [215/563-55431  and 
Stanley  Shapiro. 

trUO  LEAOEKSRIP  ON  rHE  PLO 

The  National  Lawyers  Guild  vice  pres- 
ident, John  Quigley,  wrote  a  full  page 
statement  in  the  issue  of  Guild  Notes  dis- 
tributed prior  to  and  at  the  NEB. 

Quigley  argued  liiat  the  NLG  must 
adopt  a  resolution  condemning  alleged 
"human  rights  violations"  by  Israel, 
actually  virtually  all  the  "violations"  are 
security  measures  designed  to  cope  with 
PLO  terrorism,  and  he  gives  as  his  rea- 
sons propaganda  and  legal  backup.  He 
wrote  that — 

As  an  org^anlzatlon  of  legal  people,  we  en- 
joy a  certain  credibility  as  a  result  of  the  In- 
ordinate Influence  of  lawyers  In  this  society. 

This,  of  course,  is  why  the  PLO's 
friends  at  the  Arab  Information  Center 
published  the  NLG  Middle  East  Delega- 
tion's so-called  findings  in  the  major 
U.S.  newspapers. 

The  second  reason  the  NLG  must  sup- 
port the  PLO,  according  to  Ouigley.  is 
that  the  NLG  can  provide  assistance  in 
legal  issues  arisintr  from  the  "struggle 
between  imperialist  and  anti-imperial- 
ist forces."  The  chief  of  these  Issues  Is 
whether  the  West  Bank  and  Gaza  Strip 
will  become  a  PLO  "minlstate"  or 
whether  it  will  be  either  returned  to  or 
effectively  linked  with  Jordan,  a  state 
which  expelled  the  PLO  in  the  1970 
"Black  September"  when  it  found  the 
PLO  plotting  against  its  government. 

Quigley  urged  support  of  the  Sovlet- 
b£u:ked  PLO  because  such  support  "ad- 
vances the  cause  of  an  important  na- 
tional liberation  movement.  The  Pales- 
tinians see  themselves  as  part  of  the 
worldwide  effort  against  imperialism, 
and  objectively  their  actions  are  directed 
against  imperialism."  Quigley  po'nted  out 
that  the  PLO  "contains  sufficient  pro- 
sociaUst  elements  that  one  can  say  with 
some  assurance  that  a  Palestinian  state 
would  be  progressive." 

Quigley  then  came  to  the  real  core  of 
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the  reason  for  the  Importance  to  the 
Soviet  camp  of  the  PLO,  the  subversion 
of  the  non-Marxist  Arab  countries  so 
that  the  Middle  East  falls  into  Commu- 
nist hands.  He  wrote: 

•  •  •  creation  of  a  Palestinian  state  would 
encourage  progressive  forces  to  work  against 
reactionary  governments  throughout  the 
Arab  world.  The  fear  with  which  those  gov- 
ernments regard  the  Palestinians  Is  Indicated 
by  the  military  efforts  to  crush  the  Pales- 
tinians In  Jordan  In  1970  and  In  Lebanon  In 
197&-76. 

As  for  the  repression  of  the  human 
rights  of  minorities  in  Arab  countries, 
Quiglev  said,  "I  do  not  see  its  significance 
since  what  we  are  about  here  is  giving 
support  to  a  national  liberation  move- 
ment." According  to  Quigley,  the  only 
time  the  NLG  should  get  involved  in  al- 
legations of  repression  of  human  rights 
in  Arab  countries  is  "when  progressive 
[i.e.,  Marxist-Leninist  1  movements  in 
Arab  countries  with  reactionary  regimes 
need  our  statements  in  their  support." 
He  continued : 

The  Guild  Is  not  Amnesty  International. 
Its  aim  Is  not  to  ferret  out  human  rights 
violations  wherever  they  exist.  As  an  antl- 
Imperlallst  organization.  Its  aim  Is  to  aid 
national  liberation  struggles. 

NEB    RESOHrrlON    ON   THE    MIDDLE    EAST 

The  resolution  condemning  Israel  that 
had  been  submitted  at  the  Seattle  con- 
vention in  August  had  been  under  dis- 
cussion in  the  local  chapters  for  months. 
The  resolution,  with  some  slight  revi- 
sions, was  published  in  the  February 
Guild  Notes,  chapters  voted  and  sent 
delegates  committed  to  vote  either  in 
favor  of  the  resolution  or  in  opposition. 
At  the  NEB  workshop  on  the  interna- 
tional committee's  Middle  East  position, 
again  the  members  expected  to  discuss 
that  resolution  and  again  the  NLG 
leadership  hauled  out  an  imdebated  sur- 
prise resolution. 

On  Sunday.  February  19,  the  delegates 
and  NLG  members  assembled  for  the 
plenary  debate  on  the  Middle  East  reso- 
lution. However,  almost  one-third  of  the 
550  participants  were  missing.  Proceed- 
ings opened  with  submission  of  a  resolu- 
tion on  anti-Semitism  and  neo-Nazism 
presented  by  members  of  the  Democratic 
caucus  and  their  allies.  After  it  was  read 
and  after  some  comments,  the  resolution 
was  withdrawn.  The  withdrawn  resolu- 
tion did  not  criticize  Soviet  state-spon- 
sored anti-Semitism  or  acknowledge  ties 
between  Nazi  grouos  In  Europe  and  the 
Soviet-alined  extremist  Arab  countries; 
but  Instead  described  anti-Semitism  as 
an  International  "right-wing  movement 
aimed  at  blaming  Jews,  immigrants, 
blacks.  Communists,  gays  (homosexuals) 
and  other  oopressed  people  for  the  deen- 
ening  capitalist  and  imperialist  crises"  In 
order  to  destroy  "potential  class  alli- 
ances." 

After  a  45-minute  recess  awaiting  the 
new  resolution  from  the  international 
committee,  the  plenarv  reconvened.  The 
"compromise  resolution"  was  then  read 
Just  once,  with  the  "therefore,  be  It  re- 
solved" section  being  read  at  top  speed 
The  chair  flatly  refused  to  read  It 
through  a  second  time,  and  recognized 
two  speakers  in  favor  of  the  "compro- 
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mlse"  or  "consensus"  international  com- 
mittee resolution.  The  first  of  these  was 
Stan  Shapiro,  a  veteran  NLG  member 
from  the  Democratic  caucus  long  famil- 
iar with  the  procedure  for  sacrificing 
principle  to  expediency.  Shapiro  called 
the  new  resolution  "the  most  advanced 
political  position"  whose  support  by  the 
NLG  would  "provide  a  lesson  to  all  pro- 
gressive Americans."  Throughout  the 
NLG  meeting,  the  word  "progressive" 
was  used  as  an  euphemism  or  code  word 
for  "Communist"  and  "pro-Communist." 

Shapiro  raised  the  predictable  call  for 
"unity,"  In  this  case  imity  with  the  PLO; 
and  said  that  "we  must  not  allow  our 
adversaries  to  divide  us;  we  must  not  be 
ensnared  in  a  debate  on  bourgeois 
premises." 

A  second  goat  was  brought  forth  to 
lead  the  NLG's  sheep.  Matthew  Ross,  a 
member  of  the  Middle  East  delegation, 
said: 

Thlc  res3lutlcn  provides  assistance  to  the 
Palestine  liberation  struggle.  It  Is  a  just  reso- 
lution for  progressive  people  to  ta^-e  in  rela- 
tion to  the  Arabs  of  the  area.  T'.e  Israeli 
government  Is  becrmln?  more  and  more  reac- 
tionary. Their  policies  have  to  be  condemned 
by  the  Guild. 

During  the  debate  that  followed,  ef- 
forts to  table  the  resolution  were  de- 
feated, as  were  attempts  to  return  to 
the  original  resolution  that  had  been 
circulated  and  discussed  in  the  NLG 
newspaper.  Just  prior  to  the  voting,  Vic- 
tor Rablnowitz  spoke  in  favor  of  the 
"consensus"  resolution.  In  1950  and  1960, 
Rablnowitz  refused  to  answer  questions 
about  his  membership  in  the  Communist 
Partv,  U.S.A.  to  the  Senate  Internal 
Security  Subcommitee.  Rablnowitz  and 
his  law  partner,  Leonard  Boudln,  have 
been  paid  agents  of  the  Cuban  Commu- 
nist regime  since  1960.  Rablnowitz,  whose 
daughter,  Joni,  Is  one  of  the  organizers 
for  the  US.  contingent  to  the  World 
Youth  Festival  in  Havana  said: 

The  National  Lawyers  Guild  has  grown 
lareer  and  prown  more  radical.  This  Is  un- 
usual, as  most  organizations  grow  more  con- 
ser-atlve  with  time.  This  resolution  repre- 
sents th'!  most  progressive  and  radical 
position  that  will  still  preserve  the  Integrity 
of  the  membership. 

■  The  Chair  then  announced  that  voting 
would  proceed  first  with  a  vote  on  the 
"alternative  resolution"  which  recog- 
nized both  the  PLO  and  Zionism  as  na- 
tional liberation  movements  and  would 
have  required  the  NLG  to  take  no  posi- 
tion on  any  human  rights  violations, 
then  with  a  vote  on  the  "Guild  Notes 
Middle  East  resolution"  first  "in  spirit" 
and  then,  if  it  parsed,  paragraph  by  para- 
graph :  and  third  on  the  "consensus  reso- 
lution" of  the  international  committee. 

The  Chair  then  reversed  itself  and  de- 
cided there  would  be  no  paragraph  by 
paragraph  voting;  resolutions  would 
either  pass  or  fall  as  a  whole. 

As  voting  was  about  to  commence,  dele- 
gates in  the  back  of  the  room  tore  their 
pink  voting  cards  in  half  so  that  with 
a  card  in  each  hand,  they  were  counted 
as  two  votes.  The  "alternative  resolu- 
tion" was  defeated  by  a  wide  margin;  the 
resolution  published  In  Guild  Notes  was 
defeated  by  a  close  margin.  However,  the 
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voting  for  the  "consensus"  resolution  was 
so  close  that  by  rough  count  of  NLG 
members  present  It  could  not  be  deter- 
mined whether  or  not  it  had  passed.  The 
Chair  ordered  a  count  and  declared  that 
the  "consensus"  resolution  had  passed. 
She  did  not  annoimce  the  vote  tally. 

As  large  numbers  of  delegates  began  to 
leave  for  trains  and  planes,  a  vote  was 
called  for  the  "second  resolution"  which 
was  a  part  of  the  "consensus"  presenta- 
tion calling  for  the  NLG  to  send  a  dele- 
gation headed  by  the  chairperson  of  the 
International  Committee  to  participate 
in  a  panel  presentation  to  the  National 
Palestinian  Human  Rights  Conference 
scheduled  to  be  held  in  Washington,  D.C., 
In  April.  This  resolution  was  passed. 

The  "consensus  resolution"  Is  signifi- 
cant in  that  it  points  to  the  real  signifi- 
cance of  the  PLO  in  overthrowing  not 
merely  Israel,  but  all  of  the  moderate 
non-Communist  Arab  governments.  A 
PLO-run  mlnlstate  will  provide  the  land 
base  for  subversion  and  terrorism 
throughout  the  Middle  East.  The  resolu- 
tion states  that  the  Palestinian  "struggle 
for  national  liberation"  has  been  "bru- 
tally oppressed  a  number  of  times:  by 
the  Government  of  Jordan  in  1970,  the 
Falangists  of  Lebanon  in  1975,  the  Syrian 
invasion  of  North  Lebanon  in  1976,  and 
the  Israeli  incursion  in  South  Lebanon 
in  1977." 

The  resolution  continued:  "The  pro- 
gressive movement  in  the  United  States 
must  develop  a  greater  sensitivity  to  the 
mture,  character,  and  Interrelationship" 
of  the  non-Communist  forces  in  the  Mid- 
dle East.  It  said  that  the  keystone  of  the 
U.S.  Middle  East  policy  is  opposition  to 
"a  radical  Palestinian  government." 

On  the  overwhelming  Importance  of 
the  PLO  to  the  revolutionary  movement. 
the  resolution  stated  that — 

The  Palesilnlan  national  liberation  Is  the 
cutting  edge  of  the  movement  for  democracy 
throughout  the  Middle  East  and  the  success 
of  Its  struggle  may  hasten  the  transforma- 
tion of  the  backward  political  and  social 
Institutions  everywhere  In  that  region. 

The  rp.solutlon  offered  five  propositions 
for  Implementation: 

First.  Condemnation  of  U.S.  policy 
against  the  PLO  and  support  for  crea- 
tion of  a  PLO-run  state. 

Second.  Condemnation  of  a  long  list 
of  alleged  violations  of  "civil  and  polit- 
ical rights  of  the  Palestinian  people"  by 
Israel  drawn  from  information  provided 
to  the  London  Sunday  Times  "Insight" 
team  by  two  Israeli  women  lawyers, 
Felicia  Langer  of  the  Political  Commit- 
tee of  RAKAH,  the  Communist  Party, 
and  Leah  Tsemel.  a  member  of  the  Rev- 
olutionary Communist  League,  the 
Israeli  section  of  the  Fourth  Inter- 
national. 

Third.  Condemnation  of  "repression  of 
the  Palestinian  liberation  movement"  by 
Middle  Eastern  Arab  governments. 

Fourth.  Condemnation  of  "persecution 
and  discrimination"  against  "radical 
movements"  by  Middle  Eastern 
governments. 

Fifth.  That  the  NLG  should  urge  con- 
sideration and  support  for  those  proposi- 
tions "by  all  progressive  and  democratic 
organizations  in  the  United  States."  and 
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should  aid  In  a  propaganda  and  pressure 
campaign  in  favor  of  these  pro-PLO 
positions  to  infiuence  "relevant  govern- 
ment and  other  bodies." 

There  was  no  comment  over  the  fact 
tliat  the  resolution  concluded  with  the 
mandate : 

Any  further  implementation  of  this  reso- 
lution prior  to  the  next  NEB  will  be  deter- 
mined by  a  commlttes  composed  of  the 
Steering  Committee  of  the  International 
Committee  and  Susan  Gzesh  of  the  National 
OfBce." 

Gzesh,  a  27-year-old  native  of  Chicago 
who  was  formerly  employed  with  the 
migrant  legal  assistance  project  and  or- 
ganizer of  a  women's  prison  movement 
project  with  the  Ann  Arbor  NLG  chap- 
ter, was  a  member  of  the  NLG's  1977 
delegation  to  Cuba. 

DEFENDING  RADICAL  LAWYERS 

The  Friday  night  agenda  for  Febru- 
ary 17  took  clear  recognition  of  the  fact 
that  only  a  few  members  would  have 
arrived.  Following  greetings  by  the  NLG 
President  Henry  di  Suvero  of  Los  Angeles 
and  by  the  D.C.  chapter  president,  Ellen 
Chapnlck,  plenary  business  primarily 
Qoncerned  passing  resolutions  defend- 
ing United  States  and  foreign  lawyers 
"under  attack  by  repression." 

The  lawyers  Included  Lennox  Hinds, 
national  director  of  the  National  Con- 
ference of  Black  Lawyers  (NCBL.  an  or- 
ganization formed  by  black  NLG  mem- 
bers in  the  1960's  and  which  is  also  af- 
filiated with  the  International  Associa- 
tion of  Democratic  Lawyers  (lADL) ,  the 
U.S.S.R.'s  international  front  for  law- 
yers. The  resolution  noted  that  the  Mid- 
dlesex County  Ethics  Committee  in  New 
Jersey  charging  him  with  Improper  re- 
marks regarding  the  trial  of  Joanne  D. 
Chesimard,  alias  Assata  Shakur,  a  lead- 
er of  the  terrorist  Black  Liberation  Army 
(BLA).  According  to  the  NLG,  at  a 
press  conference  "Mr.  Hinds  is  alleged 
to  have  said  that  the  trial  was  a  travesty 
of  justice,  a  legal  lynching,  and  that  the 
judge's  sensitivity  to  racial  issues  was 
questionable."  Chesimard  was  convicted 
of  the  murder  of  a  New  Jersey  State 
trooper  and  sentenced  to  Ufe  imprison- 
ment. 

The  NLG  resolution  characterized  the 
ethics  committee  action  as  "an  attempt 
to  harass.  Intimidate,  and  restrain  pro- 
gressive lawyers." 

The  second  lawyer  supported  by  the 
NLG  was  Jerry  Paul  who  was  one  of 
the  defense  attorneys  for  Joan  Little, 
acquitted  of  murder  in  North  Carolina. 
Paul  Is  facing  a  disbarment  trial  on 
April  17,  1918,  and  they  will  support  him 
with  a  letter  campaign. 

Foreign  revolutionary  lawyers  defend- 
ing and  aiding  terrorists  also  came  in 
for  extensive  support.  These  Included 
Felicia  Langer  in  Israel  who  is  under  re- 
strictions for  her  efforts  in  aiding  the 
PLO's  propaganda  machine  and  other 
activities  and  who  has  been  disbarred 
from  practicing  in  the  Israeli  military 
courts  which  try  accused  terrorists.  D.C. 
NLG  President  Chapnlck  stated  that  she 
had  met  Langer  in  November  1977  when 
she  and  Bonnie  Brower  were  the  NLG 
observers  at  a  Middle  East  conference 
sponsored  by  New  Outlook  magazine. 
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Chapnlck  reported  that  the  lawyer,  a 
member  of  the  Political  Committee  of 
RAKAH,  "believes  that  one  of  her  most 
powerful  weapons  is  Israel's  sensitivity 
to  international  public  opinion — par- 
ticularly American.  Langer  recently  rep- 
resented Terry  Flaener,  an  American 
convicted  of  entering  Israel  in  order  to 
help  carry  out  a  mission  for  the  PLO 
terrorists.  Flaener  pled  guilty  to  reduced 
charges  and  was  sentenced  to  5  years 
in  prison.  According  to  Chapnlck,  Langer 
was  able  to  interview  and  represent 
Flaener  only  after  "pressure  from  the 
U.S.  Embassy." 

An  additional  resolution  opposed  re- 
strictions on  West  German  lawyers  who 
have  been  abusing  their  professional 
status  to  obstruct  investigation  of  the 
Baader-Meinhof  terrorists.  The  resolu- 
tion calls  on  the  NLG  to  conduct  a  press 
and  letter  writing  campaign  against  the 
West  German  Government. 

NEB  workshops  and  their  leaders 
included : 

NEB    WORKSHOPS 

Law  Students — setting  up  unemployment 
clinics:  Betsy  Bunn,  Washington,  D.C.;  Jor- 
dan R:ssner,  Detroit;  Diane  Dlckstein,  Seat- 
tle; and  Carson  Taylor,  Los  Angeles.  This  was 
principally  concerned  with  obtaining  NLG 
support  for  the  Maoist  Communist  Party, 
Marxist-Leninist  (CP-ML)  and  its  fronts 
like  the  National  Flghtback  Organization 
(NPBO)  and  the  JOIN  (Jobs  cr  Income  Now) 
Coalition. 

National  Committee  on  Women's  Oppres- 
sion: Abortion  Rights — Rhonda  Copelon, 
NLG  member  from  the  Center  for  Constitu- 
tional Rights  in  New  York;  Ellen  Leltzer, 
attorney  with  the  ACLU's  "Reprrductlve 
Freedom  Project:"  Mary  Jo  Long,  Coalition 
for  Abortion  Rights  and  Against  Steriliza- 
tion, New  York. 

Anti-Repres=lon:  Covert  Police  Activities — 
lawsuits  against  police  Intellleence  units: 
Franklin  Segal,  New  York  NLG;  Margaret 
Van  Houghton,  Campaign  to  Stop  Govern- 
ment Spying  (CSGS).  Washington,  D.C; 
Val  Kllnk,  Chicago  NLG. 

Anti-Repression:  Senate  Bill  1437  opposi- 
tion: John  Quigley.  NLG  vice-president. 
Columbus,  Ohio;  Jeff  Segal,  New  York  NLG; 
Dan  Cr\'stal,  New  Jersey  NLG. 

Anti-Repression:  Attacks  on  Law>'ers — 
cases  of  "repression  of  progressive  lawyers  in 
the  U.S..  Israel  and  West  Germany."  George 
Csnk,  NLG  New  Jersey;  Bonnie  Brower,  New 
York;  and  William  Schaap.  Military  Law 
Repdrter.  Washirpton,  DC.  and  who  after 
being  denied  permls'lon  to  Icln  the  Baader- 
Meinhof  defense  with  a  team  of  U.S.  NLG 
members  and  Ramsey  Clark  was  one  of  the 
NLG  "observers"  at  the  Baader-Meinhof 
proceedines. 

International  Committee:  Southern 
Africa — "discussion  of  re"ent  political  devel- 
opments in  Southern  Afr'ca  and  a  re-'ort  on 
work  on  the  direct  aid  campaign,  litigation, 
and  bar  association  work  around  Southern 
Africa."  Prexv  Nesbltt,  American  Committee 
on  Africa  (ACOA):  Phyll's  Bennls  and  Emily 
DeFalla.  NLG  Replinal  vl"e-presldents  from 
California:   and  Bill  Goodman. 

International  Committee:  'Middle  East — 
Middle  East  delegation  report  and  resolution 
discussion. 

International  Committee:  Cuba  Subcom- 
mittee meeting — discussion  of  the  NLG- 
Cuban  lawyers  exchange  in  which  Paul 
Harris  of  San  Francisco  is  be!n?  sent  to 
Cuba  to  lecture  on  U.S.  criminal  procedure 
while  the  Cubans  will  assign  someone  to 
come  to  the  tIjp.irto  work  with  the  NLG; 
discussion  of  thie  1978  World  Youth  Festival 
and  problems  such  as  the  need  to  cut  U.S. 
participation  from  600  to  400  or  less.  Co- 
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chaired  by  the  leaders  of  the  Cuba  Sub- 
committee, Hal  Mayerson,  a  Weather  Under- 
ground Organization  contact;  and  Alan 
Dranltzke  of  the  Washington,  D.C,  firm  of 
Forer  and  Rein,  the  Washington  branch  of 
Rablnowitz,  Boudin  and  Standard,  agents  of 
the  Cuban  government  since  1960. 

Military  Discharges  Upgrading:  David  Ad- 
dlestone,  D.C.  member  of  the  ACLU  and 
NLG,  attorney  with  the  National  Military 
Discharge  Review  Project  of  ACLU. 

Military:  Bill  Schaap,  and  the  editor  of 
the  Military  Law  Reporter,  on  trial  tactics 
in  courts  martial  cases. 

Legal  Services  Task  Force:  Union  Organiz- 
ing in  Legal  Services — discussion  of  the  his- 
tory of  legal  worker  organizing,  the  current 
status  of  the  National  Organization  of  Legal 
Services  Workers.  Paul  Bigman,  NLG  Mid- 
west Regional  Vice-president  (RVP),  staff  of 
Cook  County  (Chicago)  Legal  Aid;  Laura 
Friedman,  New  York  Legal  Services  Staff 
Association;  Regina  Little.  Legal  Services 
of  New  Jersey;  and  Ken  Morse,  Wayne 
County  (Detroit)  Legal  Services. 

Labor:  Runaway  shops  and  how  to  "or- 
ganize where  runaway  shops  now  exist." 
Leonard  Page,  NLG  Detroit;  Sandy  Karp, 
NLG  Denver. 

Labor:  "how  to  represent  rank  and  file 
caucuses  and  individuals  challenging  their 
union's  handling  of  grievances.  Art  Read. 
New  York  NLG:  Dan  Slegel,  NLG  Oakland, 
a  stalwart  of  the  CP-ML  faction  in  the  or- 
ganization. 

Labor:  Teamsters  for  a  Democratic  Un- 
ion—"panelists  will  look  at  the  TDU  move- 
ment and  the  Guild  Involvement  in  this 
camialgn.  Panelists:  Ted  Mechler,  TDU  at- 
torney. Cleveland;  D->n  Kablach.  TDU  ac- 
tivist. Cleveland;  Bob  Wlndrem.  PROD;  and 
Ruth  Moscovltch,  NLG  attorney  for  Team- 
sters Rank  and  Pile  Workers,  Chicago. 

Immigration :  Carter  Amnesty  Campaign — 
formulation  of  a  national  strategy  against 
the  Carter  Administration  plan.  Panelists: 
Jose  Medina.  NLG  attornev  at  El  Centro  de 
Immigraclon  In  Was>'ington.  D.C;  Peter 
Schev.  Los  Angeles  NLG;  Jack  Waterman. 
NLG  New  York. 

Puerto  Rico  Project:  Reports  by  former 
staff  member  Michael  Wlthey  of  Seattle, 
former  defense  lawver  for  the  terrorist 
George  JacV-son  Brleade  in  Seattle;  and  Judy 
Berkan.  nresent  staff  member  on  strikes  by 
Puerto  Rlc^n  Socialist  Party  controlled  un- 
ions In  Puerto  Rico. 

Additional  work.shops  were  held  on  the 
legal  system  of  Red  China  given  by  Mao- 
ist members  of  the  NLG'sT'eceht  delega- 
tion to  Peking;  on  supporting  "affirma- 
tive aotlon"  in  which  panelists  included 
Jack  Hartog,  NLG  attorney  from  the 
U.S.  Civil  Rights  Commission,  Wash- 
ington, D.C,  Jeanne  Mirer,  an  NLG 
regional  vice  president  and  former  na- 
tional trea.surer:  and  Ralph  Smith, 
member  of  the  NCBL  and  professor  at 
the  University  of  Pennsylvania  Law 
School;  prison  litigation  and  working 
mothers. 

Two  workshODs  were  devoted  to  the 
attack  on  intelligence  gathering  and 
the  NLG's  current  lawsuit  against  the 
FBI  and  other  agencies.  One  workshop 
on  "making  u.se  of  the  media"  with 
panelists  Rick  Wagner  (New  York),  Jeff 
Segal  (New  York)  and  Jim  Kllmanskl 
(Washington.  D.C.>  discussed  making 
contacts  with  reporters  from  the 
"straight  and  left  press."  It  was  noted 
that  the  NLG's  press  campaign  in  pro- 
viding carefully  selected  material  from 
its  lawsuit  had  resulted  In  favorable 
stories  in  the  New  York  Times  and  other 
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major  newspapers,  as  well  as  in  the 
"left  press"  such  as  the  Guardian  and 
Daily  World. 
MAOIST  opposrrioN  to  the  world  youth 

FESTIVAL 

The  Communist  Party,  Marxist- 
Leninist  and  its  allies  have  sought  not 
only  to  gain  organizational  support  for 
its  projects,  but  to  thwart  the  NLG  lead- 
ership's quiet  campaien  to  withhold  that 
support  for  its  programs.  The  Maoists 
have  control  of  a  number  of  NIG  chap- 
ters including  those  in  Denver.  Houston, 
Atlanta,  and  in  addition  have  three  sup- 
porters in  the  NLG  National  Office— Joe 
Llpofsky,  Vemell  Pratt,  and  Eddie  Lu- 
ban.  A  number  of  regional  vice  presi- 
dents (RVP's)  support  the  faction  in- 
cluding Ceclle  Singer.  Chicago;  Grant 
Crandall.  Charleston.  W.  Va.;  Lory  Ros- 
enberg, Boston;  and  Mary  Barksdale, 
Oklahoma. 

The  Maoists'  special  pro<ect  is  setting 
up  a  NLG  Southern  Reeional  Office  in 
Atlanta.  The  NLG  leadership  is  reluctant 
to  allocate  funds  from  the  organization's 
current  $100,000  a  year  budeet  to  a 
southern  office.  The  issue  was  temporarily 
resolved  at  the  Friday  night  plenary  by 
agreement  to  raise  funds  for  a  future 
southern  office  which  would  open  some- 
time in  late  1078  or  in  1979,  depending 
on  funds  available. 

NLG  regional  vice  president  for  the 
"Lower  South."  Maureen  McLauehlin, 
cited  ongoing  NLG  work  in  reoresentlng 
southern  "coal  miners,  hospital  workers, 
the  recently  formed  Agricultural  Strike/ 
Farmers  Union  people,  and  others"  who 
are  "involved  in  the  struggle  to  organize 
the  unorganized  workers  in  J.P.  Stevens 
mills." 

The  Atlanta  NLG  is  also  supporting  a 
boycott  of  Delta  Airlines  called  by  the 
ad  hoc  Committee  Against  Racial  Dis- 
crimination at  Delta  fCARDAD) .  a  boy- 
cott which  was  officially  endorsed  by  the 
NLG  at  its  November  1977  meeting  of 
the  National  Executive  Committee  (NEC) 
in  New  York.  Atlanta  NLG  lawyers  Ed 
Augustine  and  William  Hazleton.  for- 
merly of  Denver,  are  working  with  the 
CARDAD  group  who  are  also  supported 
by  two  CP-ML  fronts,  the  Southern  Con- 
ference Educational  Fund  (SCEF)  and 
the  National  Flghtback  Organization  as 
well  as  by  Hosea  Williams'  Atlanta 
Southern  Christian  Leadership  Confer- 
ence. CARDAD  joined  with  the  CP-ML 
fronts  In  sponsoring  the  "Jobs  or  Income 
Now"  demonstration  in  Washington  on 
Saturday,  February  18.  during  the  NLG 
meetings.  It  is  noted  that  the  NLG's 
National  Executive  Committee,  which 
Includes  the  national  officers,  the  regional 
vice  presidents  and  the  national  office 
stair  and  has  a  disproportionately  large 
Maoist  representation,  voted  to  endorse 
the  JOIN  demonstration  at  its  Novem- 
ber meeting. 

The  law  student  unemployment  clinic 
workshop  has  the  focus  of  Maoist  efforts 
to  gain  support  for  the  CP-ML's  Na- 
tional Flghtback  Organization  (NFBO) 
Carson  Taylor  described  the  Los  Angeles 
NLG  Involvement  in  the  Firestone  Un- 
employment Clinic  in  Los  Angeles  that 
has  been  operating  under  Joint  sponsor- 
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ship  of  the  Los  Angeles  NFBO  and  local 
NFBO  in  the  Immanuel  United  Church 
of  Christ.  The  "clinic"  opened  in  Novem- 
ber 1976,  and  its  CP-ML  organizers  had 
intended  to  present  it  to  the  NLG  Sum- 
mer Projects  Committee  for  funding  to 
hire  law  students  as  staff,  in  other  words, 
to  pay  them  for  their  party  assignment. 

To  the  consternation  of  the  CP-ML 
faction,  the  NLG  Los  Angeles  executive 
board  decided  not  to  cosponsor  their  re- 
quest for  funding  to  the  Summer  Proj- 
ects Committee.  The  Maoists  responded 
with  protests  about  this  "dangerous  and 
reactionary  precedent"  for  NLG  rejec- 
tion of  the  "efforts  of  an  antiimperialist 
community  organization  such  as  Fight 
Back  on  the  grounds  that  there  is  not 
total  unity  between  the  views  of  the  orga- 
nization and  the  views  of  members  of  the 
Guild." 

The  NLG's  Maoists  avoid  mentioning 
the  real  cause  of  the  rejection:  The  po- 
litical split  between  the  Chinese  Com- 
munists and  the  Soviet  Communists 
intensified  upon  the  Cuban  invasion  of 
Angola  as  the  surrogates  of  the  Soviet 
T^nion  and  their  defeat  of  the  Chinese- 
backed  FNLA  terrorists.  Subsequently, 
following  U.S.  and  NATO  inaction,  the 
Cubans  have  moved  over  20,000  troops 
to  flight  in  Ethiopia — under  a  Soviet 
general— not  only  against  Somalia  but 
also  against  the  Chinese-supported 
Erltrean  guerrilla  movement.  The  vehe- 
ment Red  Chinese  propaganda  blasts 
against  the  Soviet  "social  imperialists" 
have  been  slavishly  copied  by  the 
CP-ML. 

The  Maoists  spelled  out  the  function 
of  the  "unemployment  clinic"  in  an  open 
letter  to  the  NLG  membership  which 
stated  in  part: 

•  •  •  the  Clinic  has  served  this  com- 
munity by  providing  legal  representation  to 
the  unemployed  and  by  educating  people 
that  their  plight  is  rooted  In  the  contra- 
dictions of  the  existing  economic  system. 

The  Fight  Back  Organization  contributes 
to  this  effort  by  contacting  potential  clients 
at  unemployment  offices  and  by  helping  to 
staff  the  Clinic  during  office  hours.  This  sup- 
port Is  part  of  the  Fight  Back's  current 
work  to  organize  the  employed  and  unem- 
ployed around  the  demand,  "Jobs  or  Income 
now!" 

Signers  of  the  letter  included  attor- 
neys Caryn  Espo,  Marsha  Jones,  Carson 
Taylor,  Warren  Welnsteln;  UCLA  law 
students  Nancy  Anderson,  Mike  Kelley, 
Steve  Shlrle,  Paul  Tremblay;  South- 
western law  student  Paula  Zaller;  and 
"legal  worker"  Richard  Espinosa. 

The  Sino-Soviet  split  surfaced  in 
several  ways  at  the  NLG  meetings.  An 
International  Committee  resolution  to 
implement  the  Seattle  convention  reso- 
lution for  "study"  of  the  Ethloplan- 
Eritrean  conflict  with  "education  pro- 
grams *  *  •  in  conjunction  with 
Ethiopian  and  Erltrean  groups  where 
possible"  was  tabled  for  future  NEC 
consideration. 

The  real  Maoist  versus  Stalinist  fight 
came  with  the  Saturday  discussion  of 
the  International  Committee's  Cuba 
Subcommittee  resolution  for  NLG  en- 
dorsement of  the  11th  World  Festival  of 
Youth  and  Students  in  Havana  spon- 
sored  by   the   USSR-controUed   World 
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Federation      of      Democratic      Youth 
(WPDY) . 

The  lengthy  debate  was  signaled  by 
circulation  of  an  open  letter  from  the 
Maoist  faction  which  stated : 
An  Open  Lettfr  to  Members  of  the  NLO  on 

THE  World  Youth  Festival  Resolution 

Today,  a  resolution  rroposlne  that  the 
NLG  endorse  the  11  World  Youth  Festival 
will  be  put  to  a  vote  before  the  N.E3. 
What  Is  the  World  Youth  Festival?  What  Is 
the  NLO  beln?  asked  to  su"r>f>rt?  We  think 
these  are  the  primary  questions  which  the 
NLG  should  answer  before  voting  on  this 
resolution. 

The  resolution  (tlves  us  no  Information 
about  what  the  World  Youth  Festival  Is, 
the  theme  of  this  festival,  or  the  proposed 
resolutions  to  come  out  of  It.  These  festivals 
were  Initiated  by  the  Soviet  TJnlon  and  other 
pro-Soviet  parties  and  have  always  been  con- 
ferences ortranlzed  under  the  control  and 
direction  of  the  Soviet  tJnlon.  The  11th 
World  Youth  Festival  Is  no  exception. 

The  Appeal  by  the  tnternatlonal  Prepara- 
tory Committee  for  the  festival  {which  has 
not  been  distributed  by  the  pronosers  of  the 
resolution)  lists  as  the  first  contribution  the 
festival  will  make: 

"To  continuously  stimulate  Joint  actions 
on  the  part  of  diverse  sectors  of  vouth  and 
students  In  common  strurple  with  demo- 
cratic and  progressive  forces  for  peace  and 
the  security  of  the  people;  to  deepen  Interna- 
tional detente  and  make  It  Irreversible,  ex- 
tendlni;  It  to  the  maxlmiim:  to  Increasingly 
guarantee  and  expand  the  principles  of 
peaceful  coexistence  between  states  of  differ- 
ent social  systems,  In  support  of  the  demands 
to  limit  the  arms  race  and  adopt  effective 
methods  for  extending  political  detente  to 
the  military  snhere  In  order  to  achieve  gen- 
eral and  complete  disarmament." 

Detente  Is  used  to  promote  the  view  that 
there  Is  growing  peace  In  the  world  when  In 
reality  there  Is  erowlng  Ftrlfe.  Put  forward 
by  the  United  States  and  the  Soviet  Union, 
It  savs  that  these  two  prlant  rowers  should 
be  the  power  brokers  of  the  struggles  of  the 
peoDles  of  the  world. 

Some  of  us  think  that  the  Soviet  Union  Is 
an  Imperialist  suoerpower  which  Is  one  of 
the  two  main  enemies  of  t^e  worlds  people, 
and  should  be  condemned  not  supported. 
Others  cf  us  do  not  share  this  view,  but  do 
have  que'itlons  about  the  role  the  Soviet 
Union  plays  throughout  the  world,  and  es- 
pecially In  Africa  and  Eastern  Europe. 

What  we  do  agree  on,  though.  Is  that  this 
resolution  Is  dt<'lngenuous.  It  appeals  to 
peoples  righteous  desire  to  sunport  the 
Cuban  people  but  It  does  not  tell  NLG  mem- 
bers that  the  political  thrust  of  the  festival  Is 
to  support  the  Soviet  Union  and  detente. 

All  of  us  oppose  the  blockade.  The  NLO 
has  already  gone  on  record  against  It.  If 
people  want  to  take  this  question  up  con- 
structl"ely.  we  should  organize  a  nrosram  of 
work  In  the  United  States  which  all  NLO 
members  can  nartlclpate  In.  But.  this  Is  not 
the  main  point  of  the  World  Youth  Festival. 

We  also  believe  that  It  serves  no  political 
need  of  the  organization  to  bring  this  ques- 
tion to  the  floor  In  this  way  and  Is  In  fact 
disruptive  of  Its  functioning.  It  In  no  way 
furthers  our  own  work — all  we  are  being 
asked  to  do  is  lend  our  name  to  the  Festival. 
Nor  does  It  further  our  political  development 
or  understanding  of  the  question  because  the 
real  significance  of  the  Festival  is  being 
deliberately  hidden   from  us. 

We  believe  that  the  name  of  the  Oulld 
should  be  taken  serlouslv  We  should  know 
what  we  are  endorsing,  and  should  work  ac- 
tively In  supprrt  of  those  activities  we  do 
endorse.  In  this  wav.  the  Oulld  will  make 
the  most  contribution  to  the  struggle  against 
Imperialism. 
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The  letter  was  signed  by: 

Diane  Dlcksteln  (Seattle);  Larry  Matasar 
(Portland);  Rob  Kropp  (L.A.);  Barry  Lltt 
(L.A.);  Mary  Barksdale  (RVP-Oklahoma); 
Doug  Magee  (LoulsvUle);  Grant  Crandall 
(RVP-West  Va.);  Greg  Oaut  (Twin  Cities); 
Eddie  Luban  (N.O.);  Joe  Upofskv  (N.O.); 
Vemell  Pratt  (N.O.);  Scmdy  Cohen  (Rut- 
gers) ;  Lory  Rosenberg  (RVP-Boston) ;  Cary 
playter  (Boston);  Amy  Oladsteln  (NY);  Pat 
Stanford  (Denver);  Jeff  Lewis  (8.F.);  Len 
Cavlse  (Chi.);  Ceclle  Singer  (RVP-Chl.);  Jim 
Kllmaskl  (DC);  Carlln  Meyer  (NY);  John 
Kuenhold  (Col). 

During  the  debate,  one  of  the  pro- 
Cuban  speakers  attacked  the  Maoists  for 
publicly  confirming  my  reports  that  the 
NLG  leadership  remained  in  the  hands  of 
a  Moscow/Havana  faction.  This  was  part 
of  a  "unity"  plea  customary  with  "cen- 
tralist" organizations  leaders  when  cop- 
ing with  criticism  of  their  autocratic 
methods. 

A  large  number  of  miscellaneous  reso- 
lutions were  passed  imanimously,  in- 
cluding: 

Support  for  the  Maoist  Iranian  Stu- 
dents Association  members  arrested  on 
February  6  and  7, 1978,  in  Oklahoma  City 
demonstrations  in  support  of  violent  riots 
in  Iran,  with  an  organizational  commit- 
ment to  provide  legal  backup  for  all  fu- 
ture ISA  demonstrations. 

Condemnation  of  an  Arizona  State 
court  decision  acquitting  persons  charged 
with  assaulting  illegal  immigrants  and 
committing  the  NLG  to  petitioning  the 
Justice  Department  to  take  jurisdiction 
imder  the  Civil  Rights  Act.  The  NLG 
campaign  will  be  conducted  through 
Antioch  Law  School  imder  the  super- 
vision of  NLG  Prof.  Antonia  Bustamante. 

Support  for  District  of  Columbia  state- 
hood, actually  support  for  the  CPUSA- 
backed  D.C.  Statehood  Party. 

Support,  including  coordinating  legal 
assistance  along  the  route,  of  the  "Long- 
est March"  demonstration  organized  by 
Dennis  Banks'  National  Indian  Coalition 
and  chapters  of  the  American  Indian 
Movement  (AIM). 

Support  for  the  most  extreme  demands 
of  the  striking  coal  miners  as  embodied 
in  the  "Miners  Right  to  Strike  CcHnmit- 
tee."  a  front  group  for  the  Revolutionary 
Communist  Party,  the  Maoist  rival  of  the 
CP-ML.  The  resolution  llloglcally  but  in 
accordance  with  the  rhetoric  of  the 
Miners  Right  to  Strike  Committee,  said 
that  the  mine  owners,  utility  companies, 
and  various  Governors  were  trying  to 
blame  the  miners  for  the  shortage  of 
coal  brought  about  by  their  strike. 

llie  resolution  read  in  part: 

Whereas,  wildcat  strikes  have  proven  to  be 
the  most  effective  means  by  which  miners 
have  been  able  to  resist  company  safety  and 
contract  abuses;  and 

Whereas,  the  current  economic  crisis  has 
created  a  need  for  the  BCOA  (Bituminous 
Coal  Operators  Association)  and  other  em- 
ployers to  inteMlfy  their  exploitation  of 
workers;  and 

Whereas,  the  militancy  of  the  inlners  rep- 
resents  a   threat   to   that  exploitation; 
Therefore,  be  It  resolved  that: 

i.  The  National  Lawyers  Oulld  fully  sup- 
ports the  miners  and  their  demands  for  the 
right  to  strike  •  •  • 

2.  The  National  Executive  Board  opposes 
the  use  of  a  Taft  Hartley  injunction,  the 
use  of  the  National  Guard  to  transport  scab 
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coal,  and  the  use  of  the  grand  Jury  system 
to  Intimidate  miners  (by  which  they  mean 
investigate  acts  of  organized  violence  and 
terrorism  by  groups  of  militants  against  non- 
strlklng  coal  mines  and  transporters  of 
coal)  •  •  *." 

The  NLG  coal  resolution  called  for  a 
media  campaign  to  be  conducted  to  sup- 
port the  militants'  demands. 

Support  for  strikes  in  Puerto  Rico  by 
an  electrical  workers  union  UTIER,  and 
by  bus  authority  employees.  TUAMA. 
"which  movements  are  seen  as  a  major 
obstacle  to  colonialist  plans  for  Puerto 
Rico."  NLG  fimdraising  for  the  strikes 
commenced  immediately  with  the  NEB 
audience  being  solicited  for  cash  dona- 
tions. 

Supporting  several  resolutions  sub- 
mitted by  the  Minority  Legal  Resources 
Task  Force  in  support  of  "affirmative  ac- 
tion" quotas  and  sending  an  official  NLG 
delegate  to  the  National  Committee  To 
Overturn  the  Bakke  Decision. 

Commending  the  "acts  of  resistance" 
of  convicted  Soviet  atom  spies  Julius  and 
Ethel  Rosenberg,  calling  for  the  National 
Lawyers  Guild  to  participate  in  the 
commemoration  of  the  25th  anniversary 
of  their  executions  on  June  25,  and  for 
establishment  of  a  special  NLG  panel  to 
aid  in  the  efforts  to  "vindicate  the  Rosen- 
bergs. 

Despite  disagreements  on  issues  of 
personal  and  political  importance  to  the 
membership,  the  NLG  membership  re- 
mains disciplined  and  dedicated  to  sup- 
porting Marxist-Leninist  revolution 
and  the  tactic  of  terrorism  so  frequently 
used  to  facilitate  a  Communist  takeover. 
The  organization  remains  a  major  threat 
to  the  internal  security  of  the  United 
States.* 


THE   AFL-CIO  POSITION  ON  THE 
MIDDLE  EAST 


HON.  STEPHEN  J.  SOLARZ 

or   new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  3.  1978 

9  Mr.  SOLARZ.  Mr.  Speaker,  the  AFL- 
CIO  Executive  Council  recently  issued  a 
statement  on  Israel  and  the  Middle  East 
which  I  believe  deserves  the  attention 
of  the  Congress.  In  particular,  I  think 
that  the  executive  council  makes  two 
points  that  the  administration  would  be 
well-advised  to  consider  thoughtfully. 

First,  the  AFL-CIO  notes  that  the 
proper  role  of  the  United  States  is  a  me- 
diator, facilitating,  and  encouraging  di- 
rect exchanges  between  the  parties  but 
not  formulating  the  negotiating  positions 
of  either  side  or  taking  a  stand  on  the 
substance  of  the  issues  to  be  negotiated. 
Most  importantly,  as  the  statement 
notes : 

It  Is  not  the  proper  role  of  the  United 
States  to  pressure  Israel,  our  longtime  ally 
and  still  the  only  democratic  state  In  the 
Middle  East. 

Second,  the  AFL-CIO  calls  upon  the 
administration  to  reconsider  the  pro- 
jected sale  of  60  F-15  fighters  to  Saudi 
Arabia  and  of  50  F-5E  fighters  to  Ecypt, 
while  it  urges  that  the  proposed  sale  of 
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fighter  jets  to  Israel  go  forward.  I  think 
that  this  is  the  only  logical  position  for 
the  administration  to  take,  and  I  would 
only  add  that  I  believe  the  numbers  of 
aircraft  proposed  for  Israel  should  be 
increased  in  the  days  ahead. 

Mr.  Speaker,  I  ask  that  the  text  of 
the  AFL-CIO  statement  be  entered  at 
this  point  in  the  Record  : 

Israel  and  the  Middle  East 

The  AFL-CIO  welcomes  the  recent  peace 
Initiatives  In  the  Middle  East  precisely  be- 
cause they  open  the  door  to  direct  negotia- 
tions between  Israel  and  the  Arab  states 
without  absolute  preconditions.  Only  such 
face-to-face  negotiations  offer  the  prospect 
of  real  and  lasting  peace  in  the  region. 

In  our  view,  the  proper  role  of  the  United 
States  Is  to  facilitate  and  encourage  these 
direct  exchanges,  not  to  formulate  the  nego- 
tiating positions  of  either  side  or  to  take 
a  staud  on  the  substance  of  the  issues  to  be 
negotiated.  It  Is  as  a  mediator,  not  as  a  dis- 
putant, that  the  United  States  has  been 
accepted  by  the  concerned  parties  and  can 
be  most  effective. 

It  Is  not  the  proper  role  of  the  United 
States  to  pressure  Israel,  our  long-time  ally 
and  still  the  only  democratic  state  in  the 
Middle  East.  Unreciprocated  bargaining  con- 
cessions may  Jeopardize  Its  national  security. 
Decisions  affecting  the  very  existence  of  the 
Israeli  state  can  be  made  only  by  Israelis.  And 
we  do  well  to  remember  that  Israel  is  the 
only  state  In  the  Middle  East  whose  national 
existence  has  been  threatened. 

The  AFL-CIO  calls  upon  the  Administra- 
tion to  reconsider  the  projected  sale  of  sixty 
F-15  fighters  to  Saudi  Arabia  and  of  fifty- 
nine  F-5E  fighters  to  Egypt.  We  understand 
the  arguments  of  those  who  hope  that  such 
sales  will  increase  our  government's  Influence 
on  the  Arabs  and,  hence,  our  ability  to  help 
sustain  the  present  peace  momentum.  But 
we  are  not  persuaded  that  In  the  long  run 
the  cause  of  peace  will  be  advanced  by  sup- 
plying sophisticated  arms  to  nations  that 
have  more  than  once  launched  attacks  on 
Israel,  seeking  Its  destruction,  except  In  the 
context  of  a  settlement  which  effectively  se- 
cures the  peace.  Neither  are  we  persuaded 
that  there  Is  anything  "even-handed"  about 
withholding  arms  from  Israel  In  an  effort  to 
force  It  Into  concessions. 

Of  course,  good  faith  negotiations  will  re- 
quire mutual  accommodations  and  conces- 
sions to  secure  an  enduring  peace.  But  the 
history  of  past  attacks  and  threats  against 
the  survival  of  Israel  argue  strongly  against 
concessions  that  place  Israel's  security  In 
Jeopardy.  This  Is,  after  all,  the  heart  of  the 
problem  In  the  Middle  East,  and  it  ought 
not  be  approached  by  coercive  pressure  on 
Israel  through  manipulative  arms  deals.# 


SILVICULTURAL  AND  RENEWABLE 
RESOURCE  HOME  HEATING  AND 
GASAHOL  MOTOR  FUEL  ACT  OF 
1978 


HON.  JAMES  WEAVER 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  WEAVER.  Mr.  Speaker,  today  1 
am  introducing  the  Silvicultural  and  Re- 
newable Resource  Home  Heating  and 
Gasahol  Motor  Fuel  Act  of  1978,  legis- 
lation designed  to  establish  a  national 
program  to  utilize  logging  and  milling 
residues,  underutilized  standing  forests 
and  densely  planted  forestry  crops  grown 
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for  energy  production  as  well  as  our 
other  renewable  national  resources,  to 
replace  a  significant  part  of  our  grow- 
ing dependence  on  Imported  foreign  oil 
for  use  as  home  heating  and  motor  ve- 
hicle fuels.  My  bill  is  similar  to  legisla- 
tion introduced  in  the  Senate,  S.  2533,  on 
February  10  by  the  distinguished  North- 
west Senator,  Frank  Church,  of  Idaho. 
The  differences  are  that  my  legislation 
emphasizes  the  potential  for  utilization 
of  silvicultural,  or  forest,  resources  as  a 
primary  focus  for  a  national  effort  to 
move  toward  self-reliance  in  our  use  of 
such  fuels.  Senator  Church's  remarks 
regardirtg  the  necessity  and  practicality 
of  developing  an  action  program  to  re- 
place up  to  10  percent  of  our  motor  ve- 
hicle fuel  requirements  with  alcohol 
blends  are  printed  in  the  Record  on  that 
date  at  page  3251  and  I  urge  my  col- 
leagues to  read  them.  At  this  time  I 
would  only  reiterate  several  major  points 
and  bring  to  your  attention  the  reasons 
why  our  forest  resources  should  become 
a  primary  focus  for  our  national  efforts 
in  this  area. 

As  Senator  Church  points  out.  we  are 
now  dependent  for  almost  one-ha!f  of 
daily  petroleum  consumption  on  foreign 
oil  imports,  a  dependence  that  is  drain- 
ing our  national  financial  resources  re- 
sulting in  record  trade  deficits  and  in- 
creasing vulnerability  to  potential  em- 
bargoes with  possible  effects  on  our 
Independence  in  pursuing  our  national 
objectives  in  foreign  policy.  In  1977  we 
paid  about  $45  billion  for  foreign  oil.  As 
Senator  Church  pointed  out,  the  bulk 
of  these  imports  are  consumed  as  gaso- 
line by  motor  vehicles  which  account  for 
over  40  percent  of  our  national  energy 
use  and  are  dependent  on  liquid,  petro- 
leum-based fuels.  The  passage  of  a  na- 
tional action  program  to  develop  our  re- 
newable resources  as  replacements  for 
part  of  this  requirement  could  reduce 
our  oil  imports  by  one-fifth.  In  addition 
to  the  blending  of  alcohol-based  fuels 
with  petroleum  products  as  motor  ve- 
hicle fuels,  the  potential  for  utilizing 
them  as  home  heating  fuels  is  enormous. 
It  is  fair  to  say  our  Nation  may  be  poised 
on  the  threshold  of  a  great  rediscovery, 
the  use  of  wood  to  heat  our  homes  and 
businesses. 

Mr.  Speaker,  a  recent  report  bv  the 
Congressional  Research  Service  cites  a 
Department  of  Energy  report  to  the  ef- 
fect the  available  tre^s  in  just  one  sec- 
tion of  the  country,  New  England,  could 
produce  the  energy  equivalent  of  2.3 
billion  barrels  of  oil  by  the  year  2000 
without  damaging  forest  areas.  CRS  re- 
ports several  companies  already  are  gasi- 
fying wood  and  producing  as  much  as  5 
million  Btu's  of  energy  per  hour  and  at 
least  one  other  company  is  considering 
a  50-megawatt  wood-fired  powerplant. 
CRS  concludes  the  potential  of  wood  as 
an  energy  resource  is  enormous.  The 
State  of  California  has  initiated  a  $3 
million  project  utilizing  wood  and  other 
organic  wastes  to  heat  and  cool  the 
State  capitol  and  other  State  buildings. 

In  another  report  the  Congressional 
Research  Service  cites  a  study  by  the 
State  of  Maine's  OfHce  of  Energy  Re- 
sources to  the  effect  that  the  entire  na- 
tional   requirement   for   a    10   percent 
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blending  of  methanol  with  standard 
automobile  fuels  could  be  met  from  U.S. 
forest  resources.  While  such  possibili- 
ties must  be  carefully  evaluated  in  the 
context  of  other  uses  of  our  national 
forest  resources,  including  the  need  for 
other  timber  products  and  the  necessity 
of  preserving  the  forest  ecosystem,  the 
Maine  study  indicated  such  a  require- 
ment for  10  billion  gallons  of  methanol 
could  be  produced  on  less  than  1  percent 
of  the  total  national  forest  acreage  at  a 
rate  af  2,250  gallons  per  acre  or  roughly 
4.5  million  acres.  If  nothing  else  this  in- 
dicates the  enormous  potential  for  utili- 
zation of  our  national  silvicultural  re- 
sources in  this  area.  Furthermore,  CRS 
cites  a  working  estimate  of  14  cents  a 
gallon  being  used  by  the  Maine  research- 
ers In  their  study  which  is  an  indica- 
tion of  the  economic  feasibility  of  the 
development  of  this  resource  although 
these  figures  have  not  yet  been  proven. 

In  Oregon,  an  outstanding  physicist 
by  the  name  of  Rudolph  Gunnerman  has 
developed  a  patented  process  pelletizing 
•wood  and  other  organic  materials  at  an 
estimated  heat  equivalency  rate  of  750 
barrels  of  oil  per  250  tons  of  pellets.  The 
world  produces  150  billion  tons  of  or- 
ganic fibrous  waste  each  year  according 
to  a  recent  article  in  the  Christian  Sci- 
ence Monitor  describing  Mr.  Gunner- 
man's  Woodex  process  which  points  to 
the  low  capital  requirements  and  short 
lead  times  to  place  such  facilities  on 
stream  and  their  low-cost  final  fuel 
product  which  is  currently  selling  at  $22 
a  ton,  FOB.  from  the  plant  in  Browns- 
ville, Oregon.  This  is  another  example 
of  the  enormous  potential  for  utilization 
of  silvicultural  and  other  renewable  re- 
sources as  fuel  for  our  homes  and  ve- 
hicles. It  also  points  to  the  creative,  in- 
ventive potential  of  private  enterprise  in 
this  country.  It  is  the  intent  of  both 
Senator  Church's  and  my  own  legisla- 
tive proposals  in  this  area  to  foster  de- 
velopment of  these  fuels  by  relying  on 
the  private  sector  and  avoiding  the  usual 
Department  of  Energy  procedure  of  stud- 
ies, pilot  plants,  demonstration  projects 
and  new  bureaucracies  which  often  stifle 
the  development  of  the  technology  while 
sapping  the  public  Treasury. 

In  closing.  I  would  like  to  point  out 
another  potential  benefit  from  the  devel- 
opment of  our  Nation's  silvicultural  po- 
tential as  a  contribution  to  our  national 
fuel  requirements.  According  to  a  recent 
article  In  the  Eugene  Register-Guard  in 
Oregon,  more  than  30  million  tons  of 
logging  debris  are  left  in  the  woods  in 
Oregon  and  Washington  each  year,  most 
of  which  at  this  time  is  wasted.  Not  only 
ts  this  potentially  enormous  resource 
wasted,  this  forest  "slash,"  as  it  is  called, 
must  now  be  burned  to  protect  the  forest 
from  fire,  insect  infestation,  disease  and 
other  hazards  related  to  such  logging 
wastes.  This  "slash  burning"  is  a  major 
source  of  air  pollution.  A  recent  forest 
service  study  found  that  close  to  half 
the  wood  volume  was  unused  in  logging 
operations  on  two  overmature  clearcuts 
in  Oregon  and  Washington.  A  forest  en- 
gineer from  Oregon  State  University  was 
quoted  in  the  same  article  saying  that  40 
percent  of  this  leftover  material  could 
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be  recovered  and  used  as  wood  chips  and 
or  as  hog  fuel  producing  heat,  steam,  or 
electricity.  The  same  engineer,  Dennis 
Dykstra,  estimates  another  238  million 
tons  of  wood  for  energy  are  available 
just  in  the  Northwest  by  the  replacement 
of  present  alder  stands  with  Douglas  Fir. 
While  other  factors  may  have  to  be  con- 
sidered, these  estimates  might  also  be 
revised  upward  were  the  Congress  to  act 
on  the  legislation  I  am  Introducing,  es- 
tablishing a  program  utilizing  these  re- 
sources as  home  heating  and  motor  ve- 
hicle fuels.  It  makes  no  sense  to  see  mil- 
lions and  million  of  Btu's  of  heat  energy 
being  wasted,  rising  in  the  air  as  smoke 
and  creating  major  air  pollution  prob- 
lems. An  intelligent  program  could  here 
go  a  long  way  toward  solving  two  prob- 
lems at  once. 

To  illustrate  the  energy  potential  of 
logging  and  milling  residues  let  me  cite 
some  statistics  from  the  U.S.  Forest  Serv- 
ice. The  Forest  Service  has  not  yet  In- 
ventoried any  of  the  potential  energy 
producing  silvicultural  residues  except 
those  from  logging  and  milling  over  four 
feet  in  length  and  four  inches  in  diame- 
ter. This  inventory  excludes  tops  and 
limbs  as  well  as  underutilized  standing 
forests  and,  of  course,  does  not  account 
for  the  potential  of  forestry  crops  grown 
specifically  for  energy  production.  Never- 
theless, the  present  inventory  of  logging 
and  milling  residues  for  the  Forest  Serv- 
ice's Region  6,  the  States  of  Oregon  and 
Washington,  amounts  to  7.88  million 
oven-dried  tons  with  an  energy  equiva- 
lent of  134.00  X  10  "  Btu's.  According  to 
data  developed  by  Math  Sciences  North- 
west, an  economic  consulting  firm  em- 
ployed by  the  Northwest  Energy  Policy 
Project  In  a  study  for  the  Governors  of 
Oregon,  Washington,  and  Idaho,  the  en- 
tire space-heating  requirements  of  all 
three  Pacific  Northwest  States  amounts 
to  1.77  X  10'=  Btu's.  Using  these  1974- 
based  figures,  which  I  am  told  are  90  per- 
cent accurate,  the  present  inventory  of 
logging  and  milling  residues  in  Oregon 
and  Washington  can  provide  for  over  75 
percent  of  the  space-heating  require- 
ments of  the  three  States  of  Oregon, 
Washington,  and  Idaho.  Considering  that 
Forest  Service  officials  estimate  the  po- 
tential inventory  of  silvicultural  wastes 
in  region  6  to  be  much  higher  than  pres- 
ently accounted  for,  the  potential  energy 
resource  in  our  forests  now  being 
squandered,  while  causing  serious  air 
pollution  problems  at  the  same  time,  is 
staggering. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Forests,  I  represent  not 
onlv  Oregon's  fourth  congressional  dis- 
trict, the  Nation's  No.  1  timber  produc- 
ing district,  but  I  also  feel  a  responsibil- 
ity to  see  the  wisest  use  made  of  all  our 
national  forest  resources.  Considering 
the  gravity  of  our  national  oil  import 
dilemma,  I  am  doubly  concerned  to  see 
the  enactment  of  legislation  undertak- 
ing a  specific  program  to  deal  with  our 
national  energy  problem  while  making 
use  of  our  national  silvicultural  and 
other  renewable  resources.  I  urge  my 
colleagues  to  join  in  this  effort. 

At  this  point  in  the  Record  I  include 
the  following: 
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Backgrootid  Statistics  :  Wood  Waste  Poten- 
tial FOR  Space  Heating  Requirements  in 
THE  Pacific  Northwest 

1 .  The  f oUowlng  statistics  were  provided  by 
Tom  Adams  of  the  U.S.  Forest  Service.  Pacif- 
ic Northwest  Station,  Portland,  Oregon.  They 
are  1976  annual  production  figures.  The  log- 
ging residue  Inventory  includes  only  mate- 
rial over  four  feet  In  length  and  four  Inches 
In  diameter.  The  mill  residues  Include  both 
sawmill  and  veneer  wastes.  The  Northwest 
Energy  Policy  Project  has  figures  about  12% 
higher  Including  tops  and  limbs. 

Oregon  mill  residues:  0.53  million  oven- 
dried  tons  equal  to  9.0  X  10"  Btus. 

Oregon  logging  residues:  3.70  million  oven- 
dried  ton  equal  to  62.9x10"  Btus. 

Washington  mill  residues:  0.55  million 
oven-dried  tons  equal  to  9.4X10"  Btus. 

Washington  mill  residues:  3.10  million 
oven-dried  tons  equal  to  52.7x10"  Btus. 

Region  6  (Oreg.  &  Wash.)  Totals  (mill  and 
logging  residues) :  7.88  million  oven-dried 
tons  equal  to  134.00x10"  Btus. 

2.  The  following  statistics  provided  by  Ed 
Holt,  Math  Sciences  Northwest,  based  on  1974 
regional  data  compiled  for  the  Northwest 
Energy  Policy  Project  under  the  auspices  of 
the  Governors  of  Oregon,  Idaho,  and  Wash- 
ington. Holt  vouches  for  their  90%    accuracy. 

Space-heating  requirements :  Oregon, 
Washington,  and  Idaho  (1974) . 

A.  Electric  (total  three  states):  29.6x10" 
Btus. 

B.  Gas  (total  three  states)  :  65.4  x  10"  Btus. 

C.  Oil  (total  three  states) :  82.1  x  10"  Btus. 

D.  Total  (A.  B,  and  C)  :  177.1  x  10"  Btus. 

Note:  The  entire  residential  electric  re- 
quirement for  the  three  states  is  119,3x10" 
Btus.  The  electric  space-heating  requirement 
of  29.6x10"  Btus  represents  approximately 
25%  of  that.  The  total  residential  gas  re- 
quirement Is  68.06X10'=  Btus  and  the  total 
residential  oil  requirement  (excluding  trans- 
portation) is  112.49X10"  Btus.  See  NEPP 
Module  II,  Pinal  Report,  pp.  142-3,  Tables 
V-25.  V-26. 

3.  Analysis:  The  current  Forest  Service  In- 
ventory of  logging  and  milling  residues  over 
four  feet  long  and  four  Inches  In  diameter 
(7.88  million  oven-dried  tons  equal  to 
134.00  X  10"  Btus)  for  Ju.^t  Oregon  and  Wash- 
ington could  provide  for  over  75%  of  the 
total  space-heating  requirements  of  the  Ore- 
gon, Washington,  and  Idaho  (177.1X10" 
Btus). 

4.  Forest  Service  officials  estimate  total 
silvicultural  waste  to  be  much  higher  but 
have  not  yet  Inventoried  them.^ 


HERE  ARE  THE  JOBS,  BUT  WHERE 
ARE  THE  PEOPLE 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  as  we  be- 
gin our  efforts  on  major  manpower  ini- 
tiatives— welfare  reform,  CETA  reenact- 
ment,  and  H.R.  50 — it  is  important  that 
we  gather  a  clear  understanding  of  the 
nature  of  part  of  our  unemployment  pic- 
ture. Many  people  could  be  employed 
who  are  not  currently  employed  if  only 
they  were  properly  trained. 

The  Connecticut  Business  and  Indus- 
try Association  recentlv  conducted  a 
study  of  the  types  of  jobs  available  in  our 
State,  and  I  am  certain  that  their  ex- 
perience is  repeated  in  every  State  in  the 
country.  It  is  time  that  we  imdertake 
more  intensive  training  programs,  in  co- 
operation with  business,  that  will  equip 
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our  citizens  for  jobs  that  are  going  un- 
filled now  and  that  offer  good  career  po- 
tential as  well. 

The  following  article  by  Anne  Win- 
gate,  "Lots  of  Jobs,  Lots  of  Unemploy- 
ment,"    appeared     in     the     Hartford 
Courant  and  best  describes  what  hap- 
pens when  we  cannot  have  a  farsighted, 
productive  national  manpower  policy. 
[From   the  Hartford    (Conn.)    Courant. 
Feb.  10,  1978) 
Lots  of  Jobs,  Lots  op  Unemployment 
(By  Anne  Wingate) 

The  Connecticut  Business  and  Industry 
Association  recently  published  a  study  enti- 
tled ••Unfilled  Jobs  in  the  Midst  of  High 
Unemployment."  It  dealt  with  the  question 
that  many  persons  have  been  heard  to  ask: 
How  can  people  be  out  of  work  when  the 
c!asslfied-ad  pages  of  the  newspaper  offer  so 
many  Jobs? 

Good-paying,  stable  Jobs  provide  the  in- 
comes that  support  a  high  quality  of  life. 
But  one  of  the  facts  of  economic  life  that 
can't  be  avoided  is  this : 

New  Jobs  appear  only  in  response  to  eco- 
nomic conditions,  not  social  conditions.  Is 
there  a  demand  for  the  product — and  can  it 
be  sold  for  less  than  it  cost  to  make? 

Business  people,  for  example,  can  be  asked 
(or  told)  to  Include  more  minorities,  women 
and  disadvantaged  in  their  workforce.  How- 
ever, someone  in  business  can't  Increase  the 
workforce  simply  because  these  people  need 
Jobs. 

Once  economics  makes  the  creation  of  Jobs 
possible,  another  critical  question  must  be 
answered :  Do  these  unemployed  persons  have 
the  right  skills? 

Our  study  found  that  this  is  a  key  point. 
Many  of  the  unemployed  persons  in  the  state 
lack  either  the  needed  Job  skills  or  adequate 
basic  education  In  reading,  writing,  commu- 
nicating and  computing  which  would  enable 
them  to  compete  for  available  Jobs. 

In  addition,  some  23  percent  of  our  young 
people  drop  out  of  high  school  (in  Hartford, 
the  figure  is  about  50  percent)  flooding  the 
labor  market  with  additional  underskilled. 
undereducated  people  who  cannot  compete 
for  Jobs  which  require  additional  training 
cr  technical  skills. 

Most  of  these  people,  if  they  become  em- 
ployed at  all,  end  up  in  a  "secondary  labor 
market"  which  usually  pays  a  minimum 
wage,  offers  no  benefits,  and  is  unstable.  The 
jobs  they  find  require  no  skills,  do  not  sup- 
port families,  and  lack  career  paths.  And  the 
number  of  people  floating  in  and  out  of  the 
labor  market  getting  nowhere  is  increasing 
in  Connecticut,  especially  in  urban  areas. 

Meanwhile,  business  and  Industry  in  the 
state  Is  generating  an  increasing  number  of 
Jobs  which  it  cannot  fill  because  applicants 
Just  don't  have  the  necessary  skills. 

We  are  therefore  left  with  unused  eco- 
nomic potential  on  the  one  hand,  and  wasted 
human  potential  on  the  other. 

Years  ago,  there  were  many  low-skill  en- 
try-level factory  Jobs  which  gave  the  under- 
educated,  underskilled  a  chance  to  get 
started.  Once  into  a  Job,  advancement  came 
as  new  skills  were  learned. 

That's  not  often  the  case  now.  Most  entry- 
level  Jobs  today  are  In  general  services  such 
as  restaurants,  hotels,  cleaning,  maintenance, 
and  so  forth.  These  Jobs  usually  don't  pro- 
vide a  ladder  of  skill  levels  allowing  advance- 
ment. 

Therefore,  our  employment  picture  In  the 
region  begins  to  look  like  this : 

A  modestly  increasing  technical -service  Job 
market  that  requires  people  with  college 
educations  or  advanced  training. 

A  secondary  labor  market  which  can  pro- 
vide supplemental  income. 

A  growing  group  of  inner-city  minorities 
without  basic  education  and  skills. 


5553 


A  segment  of  young  people  and  women 

entering  or  re-entering  the  Job  market  with- 
out needed  skills. 

And  a  manufacturing  sector,  particularly 
in  metalworking,  which  cannot  hire  the 
skilled  people  it  needs. 

What  can  be  done  about  this? 

The  Association's  first  recommendation  is 
a  recognition  by  state  government  that  the 
problems  call  for  a  coordination  of  public 
and  private  efforts.  We  believe  this  can  be 
best  accomplished  by  the  creation  of  staff 
within  the  governor's  office  of  Policy  and 
Management  to  give  full-time  attention  to 
this  pressing  need.  Among  other  duties,  this 
staff  would  use  labor  market  information. 
Investigate  new  approaches  to  employment 
problems  and  provide  leadership  in  reducing 
duplication  and  ensuring  efficient  use  of 
public  and  private  resources. 

But  the  study  also  makes  suggestions  in 
other  areas:  Proficiency  testing  should  be  in- 
stituted m  the  elementary  and  secondary 
schools  because  even  high  school  graduates 
are  often  lacking  basic  education;  more 
work-study  programs  should  be  established 
on  the  secondary  school  level  to  help  slow 
down  the  drop-out  rate,  better  math  and  sci- 
ence preparation  must  be  offered  to  non-col- 
lege-bound students  so  they  will  have  the 
background  required  to  enter  technical  skUl 
trade  areas;  and  the  benefits  of  careers  in 
the  skilled  trades  should  be  publicized. 

In  addition,  the  State  Labor  Department's 
Job  Service  Division  should  be  provldmg 
more  Job  counseling,  since  many  Job  seekers 
could  be  directed  towards  education  and 
training  that  would  increase  their  employ- 
ability;  CETA  federal  funding  priorities 
should  be  changed;  new  ways  should  be 
sought  to  fund  apprenticeships  and  on-the- 
job  training  positions,  since  many  skills  are 
best  taught  within  an  Industrial  setting;  and 
the  state's  vocational-technical  high  schools 
and  community  and  technical  colleges 
should  be  Integrated  Into  a  system  that  could 
provide  skill  training  of  varying  lengths  and 
types  for  post-secondary  school  adults. 

We  believe  that  many  more  people  will 
need  to  be  trained  in  the  skilled  trades,  par- 
ticularly In  the  metalworking  Industry,  In 
order  to  meet  the  present  and  future  needs 
of  Connecticut  Indxistry.  One  does  not  learn 
to  run  or  build  sophisticated  machinery  in  a 
month  or  even  a  year.  These  skills  are  truly 
crafts  requiring  the  best  math  and  science 
preparation  and  most  training  opportunities 
that  this  state  can  provide. 

Improving  Connecticut's  economic  ac- 
tivity will  require  the  Intelligent  effort  of 
both  the  private  and  public  sectors.  But  the 
resources  for  realistic  planning  are  avail- 
able, and  we  must  use  them  wisely  and 
urgently. 9 


NORTH  DAKOTA  VFW  VOICE  OF 
DEMOCRACY  WINNER 


HON.  MARK  ANDREWS 

OF   NORTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  March  3.  1978 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  am  proud  to  announce  that 
Mr.  Gerald  Allan  Haman  of  Towner, 
N.  Dak.,  has  won  the  Voice  of  Democracy 
essay  contest  in  North  Dakota. 

Gerald  is  currently  a  senior  at  Towner 
High  School  and  plans  to  pursue  the  field 
of  public  administration  in  college. 

He  is  the  son  of  Mr.  and  Mrs.  Fred 
Haman  of  Towner. 

In  his  winning  essay,  Mr.  Haman  em- 
phasizes the  responsibility  of  every 
American  to  become  actively  involved  in 
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this  Nation's  government  for  the  pres- 
ervation of  our  democracy  and  the  free 
enterprise  system.  He  reminds  us  of  our 
duty  to  uphold  the  American  tradition  of 
religious  integrity  and  political  democ- 
racy. 

Mr.  Haman  is  an  outstanding  example 
of  one  who  effectively  translates  dynamic 
Ideas  into  meaningful  words.  His  inspira- 
tional speech  is  a  call  for  action,  an  ap- 
peal to  all  of  us  to  insure  that  this  coun- 
try keeps  its  promise  that  all  men  be 
guaranteed  the  Inalienable  rights  of  life, 
liberty,  and  the  pursuit  of  happiness.  He 
has  stated  so  well  that  we  must  remain 
aware  of  our  responsibilities. 

I   would   again   like   to   congratulate 
Gerald.  This  fine  essay  deserves  public 
attention  and  at  this  time  I  woud  like  to 
insert  it  into  the  Record  : 
1977-78  V.P.W.  Voice  of  Democracy  Scholak- 

SHtp  PsoGRAM,  North  Dakota  Winner 
(By  Gertad  Allan  Haman) 
America — the   land   of   the   free   and   the 
home  of  the  people,  by  the  people  and  for 


everyone.  For  over  two  centuries,  men  have 
lived  and  died  for  America;  these  patriotic 
men  believed  In  their  country  and  were  loyal 
to  their  country.  The  early  colonists  were  re- 
sponsible for  our  country  because  America 
was  their  only  possession;  without  America 
they  had  nothing — they  were  nothing.  Today, 
many  generations  later,  times  have  not 
changed;  people  have  not  changed,  nor  have 
the  peoples'  responsibilities  changed. 

My  responsibilities  to  America  are  three- 
Told:  to  preserve  the  heritage  of  our  past,  to 
protect  the  well-being  of  today's  Americans, 
and  to  work  for  a  brighter  future.  My  respon- 
sibility to  America  is  no  different  from 
George  Washington's,  Thomas  Edison's,  or 
John  Kennedy's.  These  great  men  worked  to 
promote  and  protect  America's  prosperity.  I 
must  continue  in  my  ancestors'  footsteps, 
striving  to  keep  America  number  one.  striv- 
ing to  keep  America  the  "Land  of  Plenty", 
striving  to  uphold  the  American  tradition— 
the  ideal  of  religious  Integrity  and  the  ideal 
of  political  democracy. 

America  is  a  nation  of  incessant  change — 
a  nation  full  of  energy,  imagination,  and  a 
wUl.  This  tremendous  will  lies  in  every  Amer- 
ican heart.  This  great  desire  has  carried 
America  through  various  disasters:  wars,  de- 


pressions, and  natural  catastrophles.  Amer- 
ica's most  important  resource  is  its  people, 
for  its  people  are  its  backbone,  and  each  seg- 
ment of  this  backbone  consists  of  a  mul- 
titude of  races,  nationalities,  and  religions — 
a'.l  Important  because  o:,'  each  one's  contribu- 
tion to  American  culture,  all  of  them  work- 
ing harmoniously  together.  I,  too,  must  work 
in  harmony  with  my  friends  and  neighbors: 
for  it  is  in  working  together  that  success  and 
happiness  are  created. 

Our  system  of  democracy  and  free  enter- 
prise is  equaled  by  no  other  nation  on  earth. 
America  is  not  controlled  by  a  dictator  or  a 
communist  regime  but  rather  by  its  people. 
I  am  one  of  its  people;  therefore,  it  is  my 
duty  to  exercise  my  right  to  become  Involved 
in  government,  for  a  government  can  only  be 
successful  when  it  has  the  active  participa- 
tion of  everyone. 

America's  future  is  bright;  therefore,  my 
future  is  bright.  It  is  my  sincere  intention  to 
help  America  remain  the  most  technological- 
ly advanced  country  in  the  world.  I  am  and 
always  will  be  indebted  to  America  for  all 
it  has  given  me;  for  all  it  is  giving  me;  and 
for  everything  it  shall  grant  me  In  the  fu- 
ture.ft 
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(Legislative  day  of  Monday,  February  6, 1978) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Dale  Bumpers,  a  Senator  from  the  State 
of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Eternal  and  ever-living  God,  accept 
the  dedication  of  our  souls,  minds,  and 
bodies  in  Thy  service  as  we  begin  a  new 
week.  Grant  us  patient  hearts,  gracious 
spirits,  and  determined  wills  that 
through  us  Thou  mayest  create  an  order 
of  freedom  and  justice  among  the 
nations. 

Speak  to  us  of  our  final  reliance  on 
those  spiritual  forces  which  alone  abide 
and  on  which  our  salvation  in  the  end 
depends. 

Give  us  ears  to  hear  above  the  noise 
and  confusion  of  these  days  Thy  clear 
voice  saying  "This  is  the  way,  walk  ye 
In  it."  And  give  us  eyes  to  see  Thy  foot- 
prints in  the  sands  of  time. 

Endow  all  who  labor  here  with  wisdom 
and  purity  in  the  ministry  of  public  af- 
fairs. 

"Pill  all  our  lives  with  love  and  grace 

divine 
And  glory,  laud,  and  praise  be  ever 
Thine." 

We  pray  in  the  dear  Redeemer's  name. 
Amen. 


U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  March  6,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dale  Bumpers,  a  Sen- 
ator from  the  State  of  Arkansas,  to  perform 
the  duties  of  the  Chair. 

James  O.  EIastland, 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr,  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OP  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  ar- 
ticle I  of  Executive  N,  95th  Congress,  first 
session,  which  the  clerk  will  state: 

The  second  assistant  legislative  clerk 
read  as  follows: 

Executive  N,  95th  Congress,  1st  session, 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  under 
the  order,  is  there  an  hour  and  a  half  on 
the  amendment  of  Senator  Allen? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

The  pending  question  is  amendment 
No.  61.  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen)  for 
himself,  Mr.  Thurmond,  Mr.  Helms,  Mr. 
Laxalt,  Mr.  Hatch,  Mr.  Garn,  and  Mr.  Scott, 
proposes  amendment  No.  61 : 

Strike  all  of  article  I  and  Insert  in  Ueu 
thereof  the  following: 

Article    I 
The  Republic  of  Panama  declares  that  the 
canal,  as  an  international  transit  waterway. 


shall  be  permanently  neutral  in  accordance 
with  the  regime  established  in  this  treaty. 
The  same  regime  of  neutrality  shall  apply  to 
any  other  international  waterway  that  may 
be  built  either  partially  or  wholly  in  the  ter- 
ritory of  the  Republic  of  Panama:  Provided, 
however,  That  the  neutrality  provided  for  in 
this  treaty  shall  not  be  construed  as  per- 
mitting the  warships  or  submarines  of  na- 
tions with  whom  the  United  States  Is  then  at 
war  to  have  the  right  of  undisturbed  transit 
of  the  canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  amendment 
is  limited  to  IVi  hours,  to  be  equally 
divided  between  the  Senator  from  Ala- 
bama (Mr.  Allen)  or  his  designee,  and 
the  manager  of  the  treaty  or  his  designee, 
with  a  vote  thereon  to  follow  immediate- 
ly. Who  seeks  recognition? 

Mr.  GRIFFIN.  Will  the  Senator  from 
Alabama  yield  for  1  minute? 

Mr.  ALLEN.  Mr.  President.  I  yield  1 
minute. 

Mr.  GRIFFIN.  Mr.  President.  I  have  a 
statement  that  I  would  like  to  make 
which  is  not  exactly  on  the  amendment 
of  the  Senator  from  Alabama,  but  it  does 
relate  to  it.  I  do  not  know  whether  the 
Senator  is  prepared  to  go  ahead  with  his 
amendment  at  this  point  or  whether 
there  wUl  be  any  possibility  that  I  could 
get  15  minutes  to  present  my  statement. 

Mr.  ALLEN.  Does  the  Senator  wish  an 
additional  15  minutes  or  does  he  wish 
me  to  yield  15  minutes?  I  understand 
there  is  an  hour  and  a  half  on  my  amend- 
ment. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recognized 
for  15  minutes. 

Mr.  SARBANES.  Mr.  President,  re- 
serving the  right  to  object.  It  is  my 
understanding  that  there  Is  a  unani- 
mous-consent agreement  which  has  set 
the  time  for  debate  and  vote  on  the 
pending  amendment.  We  should  not  set 
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that  time  back  for  the  purpose  of  intro- 
ducing new  speeches  which  may  not  be 
related  to  the  amendment.  Therefore,  I 
would  feel  constrained  to  object. 

Did  the  Senator  from  Alabama  say  he 
did  not  want  to  yield  any  time  to  the 
Senator  from  Michigan? 

Mr.  ALLEN.  I  would  not  be  inclined 
to  yield.  If  the  Senator  is  denied  his 
unanimous-consent  request,  I  would  be 
glad  to  yield  part  of  the  time  to  the  dis- 
tinguished Senator. 

Mr.  SARBANES.  Mr.  President.  I 
would  be  prepared  to  yield  to  the  Sena- 
tor from  the  time  allotted  for  debate  on 
the  pending  amendment  part  of  the  time 
he  is  requesting. 

Mr.  ALLEN.  Mr.  President.  I  will  ask 
unanimous  consent  that  his  time  be 
equally  charged  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  SARBANES.  Do  I  understand  the 
request  is  that  the  Senator  from  Mich- 
igan would  proceed  bv  taking  15  min- 
utes. 7%  minutes  yielded  from  the  time 
of  the  Senator  from  Alabama  and  7Vj 
minutes  yielded  by  me?  Is  that  correct? 

Mr.  ALLEN.  That  is  correct. 

Mr.  SARBANES.  I  have  no  objection 
to  that  request.  It  keeps  us  consistent 
with  the  procedure  which  has  been 
adopted. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  TOWER.  The  hour-and-a-half 
time  begins  to  rim  from  the  time  the 
Senator  from  Alabama  has  his  amend- 
ment called  up,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  begins  at  12:04. 

Mr.  SARBANES.  Mr.  President,  I  yield 
7>,^  minutes  from  the  time  of  the  man- 
agers of  the  treaty  with  respect  to  this 
amendment  to  the  Senator  from  Mich- 
igan. 

Mr.  ALLEN.  Mr.  President,  I  likewise 
yield  IVj  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Michigan  is 
recognized^ 

Mr.  GRIFFIN.  Mr.  President,  not  long 
after  they  were  signed  with  a  flourish 
here  in  Wsishington  on  September  7, 
1977,  the  Panama  Canal  Treaties  fell  into 
deep  trouble  because  many  Senators 
quickly  learned  that  United  States  and 
Panamanian  negotiators  were  giving 
contradictory  interpretations  to  ambig- 
uous but  critically  important  provisions. 

Reflecting  back  on  the  period  between 
September  7  and  October  14,  our  col- 
league. Senator  CHtrRCH,  made  this  state- 
ment on  the  Senate  floor : 

(I|n  the  early  stages  of  the  hearings  .  .  . 
we  began  to  get  reports  of  differing  inter- 
pretations. I  thought  that  was  intolerable.  I 
said  then  .  .  .  that  the  Senate  could  not  be 
expected  to  ratify  these  treaties  if  crucial 
provisions  were  being  interpreted  in  one 
fashion  in  the  United  States  and  in  another 
in  Panama.  (Emphasis  supplied.) 

Failure  to  agree  had  become  particu- 
larly apparent  in  the  following  areas  of 
concern: 
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First.  Would  n.S.  vessels  transiting 
the  canal  after  the  year  2000  have  the 
right  under  the  Neutrality  Treaty  to  go  to 
the  "head  of  the  Une"  in  an  emergency? 
U.S.  spokesmen  were  saying  "Yes,"  but 
Panamanian  spokesmen  were  saying 
"No." 

Second.  Would  the  United  States  have 
the  right  after  the  year  2000  to  use  mili- 
tary force  to  defend  the  canal  against  any 
threat  to  its  neutrality?  U.S.  spokes- 
men were  saying  "Yes."  the  Panama- 
nians, in  effect,  were  saying  "No." 

The  situation  became  so  obvious  and 
embarrassing  that  General  Torrijos  flew 
to  Washington,  where  on  October  14  he 
and  President  Carter  issued  the  follow- 
ing joint  statement : 

Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  [the  Neutrality  Treaty], 
Panama  and  the  United  States  have  the  re- 
sponsibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations.  The  correct  interpretation  of  this 
principle  is  that  each  of  the  two  countries 
shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right  to 
act  against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

This  does  not  mean,  nor  shall  it  be  inter- 
preted as  a  right  of  Intervention  of  the 
United  States  in  the  internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  re- 
main open,  secure  and  accessible,  and  it  shall 
never  be  directed  aeainst  the  territorial 
integrity  or  political  Independence  of 
Panama. 

The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  canal  expeditiously.  This  is 
intended,  and  it  shall  so  be  Interpreted,  to 
a.ssure  the  transit  of  such  vessels  through 
the  canal  as  quickly  as  possible,  without  any 
impediment,  with  expedited  treatment,  and 
in  case  of  need  or  emergency,  to  eo  to  the 
head  of  the  line  of  vessels  In  order  to  tran- 
sit the  canal  rapidly. 

The  .so-ct5]led  leader.<5hin  amend- 
ments— which  have  been  introducpd  by 
Senators  Byrd  and  Baker — are  desipied 
to  Incorporate  the  Inneuaee  of  the 
Carter-Torrilas  statpment  into  the  ac- 
tual text  of  the  Neutralltv  Treatv. 

Thi.s  could  be  a  useful  .steo  to  the  ex- 
tent that  the  joint  statement  actually 
re.solves  any  differences  in  interpretation 
between  the  two  coimtrles.  In  one  re- 
spect, perhaps  it  does.  The  joint  state- 
ment may  have  been  effective  to  the 
limited  extent  of  securine  "head  of  the 
line"  treatment  for  U.S.  warships  in 
time  of  emergency. 

However,  evidence  is  overwhelming 
that  despite  the  Carter-Torrijos  .state- 
ment— and  even  if  the  leadership 
amendments  were  adopted — there  will 
still  be  wide,  serious  disagreement  be- 
tween the  two  countries  concemine  the 
rieht  of  the  United  States  to  use  mili- 
tary force  After  the  year  2000  to  protect 
the  neutrality  of  the  canal. 

Indeed — now,  as  before  the  joint 
statement — the  two  countries  are  not 
in  agreement  on  two  vital  points: 

First.  Our  administration  continues  to 
tell  the  American  people  that  the  United 


States  will  have  the  right  to  defend  the 
canal's  neutrality  after  the  year  2000 
against  any  threat,  including  an  internal 
threat  from  within  Panama.  But  spokes- 
men for  Panama  continue  to  assert  that 
the  United  States  will  have  such  a  right 
only  if  the  canal  is  threatened  by  a  fw- 
eign  power. 

Second.  Our  administration  continues 
to  tell  the  American  people  that  the 
United  States  can  determine  unilaterally 
when  such  a  threat  to  the  canal's  neu- 
trality exists.  But  Panamanian  spokes- 
men insist  that  U.S.  forces  could  defend 
the  canal  only  if  requested  to  do  so  by 
Panama  or  when  such  action  is  agreed 
to  by  Panama. 

If  that  is  the  situation — and  I  shall 
document  that  such  is  the  case — ^t^en  it 
is  "intolerable."  as  Senator  Chtjrch  has 
said,  and  surely  the  Senate  "•  •  •  could 
not  be  expected  to  ratify  these  treaties 
if  crucial  provisions  [are]  being  inter- 
preted in  one  fashion  in  the  United 
States  and  in  another  in  Panama." 

We  would  be  living  in  a  fool's  paradise 
to  assume  that  these  contradictory  inter- 
pretations will  simply  go  away  if  the 
treaties  are  ratified.  Indeed,  we  would  be 
most  fortunate  if  they  do  not  come  back 
to  haunt  us  in  a  most  agonizing  way  in 
years  to  come. 

With  his  very  candid  statement.  Sen- 
ator Church  has  hit  a  critical  issue  dead 
center.  The  question  before  the  Senate 
is  this:  Will  adoption  of  the  language  of 
the  Carter-Torrijos  statement  by  pas- 
sage of  the  leadership  amendments  put 
an  end  to  the  interpretation  of  crucial 
provisions  "in  one  fashion  in  the  United 
States  and  in  another  in  Panama"? 

Clearly  the  answer  to  that  question  is 
"No." 

I  invite  my  colleagues  to  carefully  ex- 
amine the  record. 

As  Senator  Case  said  at  one  point  dur- 
ing the  committee  hearings : 

I  think  one  of  the  things  that  Is  most  Im- 
portant is  what  the  Panamanian  leaders  do 
between  now  and  the  time  of  their  plebi- 
scite ...  in  explaining  this  and  Its  meaning 
to  the  Panamanian  people.  I  think  we  ought 
to  be  very  conscious  of  what  they  say  because 
it  will  do  us  no  good  at  all  in  respect  of  a 
climate  of  Panamanian  opinion  to  have  a 
difference  between  what  we  understand  the 
treaties  to  do  and  what  the  Panamanians 
themselves  think  when  they  vote  to  ratify  It. 

Fortunately,  this  task  of  documenta- 
tion is  simplified  by  the  existence  of  of- 
ficial (but  unclassified)  State  Depart- 
ment telegrams,  the  texts  of  which  I 
shall  insert  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

These  telegrams  contain  actual  verba- 
tim transcripts  of  public  statements 
made  by  Panamanian  officials  concern- 
ing the  treaties — statements  which  were 
broadcast  over  Panamanian  radio  and 
television  stations,  or  which  have  ap- 
peared in  the  Panamanian  press. 

Of  particular  interest,  I  suggest,  are 
the  public  statements  made  by  Pana- 
manian officials  after  the  Carter-Torri- 
jos statement  of  October  14  and  prior  to 
the  October  23  plebiscite  of  the  Pana- 
manian people. 

Any  examination  of  this  record  should 
begin  with  the  public  statements  made 
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by  General  Torrijos  in  Washington  only 
hours  after  the  joint  statement  was  is- 
sued. Upon  leaving  the  White  House 
Torrijos  went  directly  to  the  Panama- 
nian Embassy,  where  he  was  interviewed 
by  Panamanian  journalists.  An  account 
of  that  meeting  as  broadcast  over  Pana- 
manian television,  includes  the  follow- 
ing: 

Good  afternoon,  dear  viewers.  Panamanian 
Chief  of  Government  General  Omar  Tor- 
rijos Herrera  told  three  Panamanian  news- 
men this  morning:  "I  have  not  signed  any- 
thing." Turning  to  this  station's  reporter, 
he  said:  "Tell  the  Panamanians  that  I  have 
not  even  given  an  autograph."  .  .  .  The 
Panamanian  Chief  of  Government  said  that 
the  meeting  with  President  Carter  was  not 
Intended  to  Issue  a  Joint  declaration.  Tor- 
rijos said  that  when  he  arrives  In  Panama 
he  will  Issue  a  declaration  to  the  nation  and 
he  reiterated  that  It  Is  necessary  for  the 
Panamanian  people  to  know  that  he  did  not 
sign  any  document. 

Later  that  same  day,  he  held  a  brief 
news  conference  at  the  airport  before 
leaving  Washington  to  return  to  Pan- 
ama. According  to  a  report  in  the  Wash- 
ington Star  (October  15,  1977) : 

(Tlhe  general  said  through  an  Interpreter 
that  he  did  not  agree  to  anything  that 
would  permit  a  foreign  country  to  Inter- 
vene in  Panama.  .  .  .  Torrijos  Indicated 
that  the  United  States  had  a  right  to  defend 
the  canal  if  attacked  by  a  great  power.  (Em- 
phasis supplied.) 

Panamanian  treaty  negotiators  pub- 
licly supported  and  reinforced  Torrijos' 
interpretations.  October  14 — the  day  of 
the  joint  statement — the  government 
controlled  newspaper  Matutlno  quoted 
one  of  Panama's  treaty  negotiators, 
Aristedes  Royo,  as  saying: 

The  Treaty  does  not  authorize  any  kind  of 
Intervention:  the  document  doesn't  even  say 
that  they  (the  United  States)  can  take  mili- 
tary action  to  avoid  an  attack  on  the  neu- 
trality of  the  canal. 

On  the  following  day,  additional  mem- 
bers of  the  Panamanian  negotiating 
team.  Dr.  Diogenes  de  la  Rosa  and  Dr. 
Carlos  Alfredo  Lopez  Guevara  were  sent 
to  Caracas.  Venezuela,  to  explain  the 
treaties.  Here  are  excerpts  from  their 
lectures,  as  reported  by  Panamanian  ra- 
dio on  October  16, 1977: 

Both  (negotiators)  .  .  .  were  emphatic  In 
saying  that  their  presence  there  was  to  issue 
an  alert  to  Latin  American  public  opinion 
from  the  people  of  Panama  to  block  biased 
United  States  interpretations  of  the  new 
Panama  Canal  treaties  on  the  lasue  of  neu- 
trality. 

In  the  opinion  of  the  ambassadors,  who 
acted  as  negotiators  in  the  drafting  of  the 
recent  treaty,  there  are  still  some  Senators 
m  the  U.S.  Congress  who  are  attempting  to 
make  whimsical  Interpretations  of  some  of 
the  articles  In  tho  new  treaty  In  a  way  that  Is 
harmful  to  Panamanian  Interests  and  the 
Treaty's  spirit.  .  .  . 

Referring  to  expeditious  passasre  as  men- 
tioned in  the  treaty,  Dr.  Lopez  Guevara  ex- 
plained that  this  term  cannot  be  interpreted 
a«  preferential  treatment  for  U.S.  warships 
as  the  United  States  is  attempting  to  do  be- 
cause this  U  called  the  Treaty  of  Neutrality 
of  the  Panama  Canal.  Consequentlv,  there 
can  be  no  discrimination.  In  connection  with 
the  allegations  of  some  U.S.  Senators  re- 
garding the  supposed  perpetual  right  to  in- 
tervene in  the  CaTial  .  .  .  Dr.  Lopez  Guevara 


also  cautioned  that  this  right  should  disap- 
pear by  the  year  2000  In  accordance  with  the 
terms  of  the  treaty  .  .  ."  (Emphasis  sup- 
plied.) 

On  October  17 — 3  days  after  the  Car- 
ter-Torrijos  statement — and  6  days  be- 
fore the  Panamanian  people  were  to 
vote — the  Panamanian  Treaty  Informa- 
tion OfiBce  (headed  by  Moises  Torrijos) 
sponsored  a  15-minute  radio  program  to 
explain  the  treaties.  The  speaker  was 
Luis  Bejarano,  an  ofQcial  of  the  Panama- 
nian Foreign  Ministry.  I  invite  careful 
attention  to  what  he  said — and  I  quote: 

Article  IV  of  the  [Neutrality)  Treaty  .  .  . 
cannot  be  interpreted  as  granting  the  right 
to  Intervention  to  the  United  States  or  the 
right  for  the  United  States  to  guarantee  the 
neutrality  of  the  waterway  after  31  Decem- 
ber 1999.  It  seems  to  us  that  such  an  Inter- 
pretation has  no  legal  validity  if  we  adhere 
to  the  text  of  the  treaty  and  an  Interpreta- 
tion of  it  in  accordance  with  international 
law.  .  .  .  Observe  that  Article  IV  .  .  .  does 
not  use  the  term  "to  guarantee  neutrality," 
because  it  Is  obvious  that  the  expression, 
"agree  to  maintain  the  regime  of  neutrality." 
clearly  indicates  to  us  that  in  the  event  of 
unilateral  intervention  by  the  United  States, 
such  intervention  would  be  from  all  view- 
points illegal  and  unjustified  because,  in  the 
event  of  an  attack  on  the  Canal  by  a  third 
power,  the  Republic  of  Panama  must  agree 
to  the  participation  of  the  United  States  in 
the  defense  of  the  Canal. 

Article  V  .  .  .  states,  quote :  "After  the  ter- 
mination of  the  Panama  Canal  Treaty,  only 
the  Republic  of  Panama  shall  operate  the 
Canal  and  maintain  military  forces,  defense 
sites  and  military  installations  within  Its  na- 
tional territory." 

It  can  be  seen  from  this  article  that  the 
Republic  of  Panama  has  primary  responsi- 
bility for  defending  the  Canal  after  31  De- 
cember 1999  and,  in  the  event  of  foreign  in- 
tervention by  a  strong  nation,  the  Republic 
of  Panama,  after  exhausting  its  tactical  de- 
fense resources,  may  agree  with  the  United 
States  to  carry  out  this  defense  if  necessary. 
(Emphasis  supplied.) 

On  October  18 — 4  days  after  the  Car- 
ter-Torrijos  statement — chief  Panama- 
nian negotiator  Romulo  Escobar  held  a 
news  conference  on  instructions  from 
General  Torrijos  to  explain  the  Wash- 
ington meeting  with  President  Carter. 
Consider  these  excerpts  from  that  news 
conference : 

Why  did  the  problem  arise?  Because  some 
Senators  in  the  United  States  maintained 
that  the  language  used  in  Article  IV  ej^ec- 
tively  gave  the  United  States  the  right  of  de- 
fense against  attacks  on  the  Panama  Canal 
in  violation  of  the  Neutrality  Treaty.  They 
extended  this  to  mean  that,  as  a  consequence 
of  this  right  of  defense,  they  had  the  right 
to  intervene  In  the  Republic  of  Panama.  On 
the  other  hand,  ever  since  the  first  public 
and  official  explanation  in  our  country  on  19 
August,  to  the  [National]  Assembly  .  .  .  ,  we 
said  that  the  intent  of  Article  IV  was  to 
point  out  that  .  .  .  Panama  and  the  United 
States  had  the  right  to  defend  the  Canal 
against  attack  in  order  to  keep  It  open  for 
transit  by  all  the  world's  nations,  but  that 
the  scope  of  this  right  of  defense  at  no  time 
could  be  extended  to  mean  the  right  to  in- 
tervene within  the  Republic  of  Panama. 
(Emphasis  supplied.) 

During  the  question  period  which  fol- 
lowed Dr.  Escobar's  formal  statement, 
the  negotiator  stressed  that  "there  was 
no  Joint  communique."  and  that  "they 


were  not  adding  anything  at  all  to  the 
treaty."  This  exchange  took  place: 

Question.  Some  Senators  are  asking  that 
the  interpretation  be  included  as  part  of  the 
Treaty,  as  they  consider  it  Important  to  un- 
derstand the  scope  of  the  text.  Would  Pan- 
ama accept  this  5  days  before  the  plebiscite? 

Answer.  That  would  be  a  decision  for  the 
General  to  make.  However,  we  caimot  abide 
by  what  the  Senators  want  because  they  have 
their  own  problems  and  procedures  there, 
their  own  legal  system.  .  .  .  [W)e  cannot 
adapt  our  procedures  to  that  of  the  U.S. 
Senate. 

Later  in  the  questioning.  Dr.  Escobar 
was  asked  again  if  the  actual  treaty  had 
been  altered  by  the  Carter-Torrijos 
statement.  He  replied : 

No.  No.  They  have  not  been  altered  in  any 
way.  .  .  .  What  they  have  said  is  what  has 
been  said  all  along.  (Emphasis  supplied.) 

Then,  this  exchange  occurred : 
Question.  .  .  .  There  la  great  concern  .  .  . 
regarding  which  country  in  the  future  will 
interpret  or  decide  if  neutrality  has  been 
violated.  ...  we  would  like  to  know  if  there 
are  any  mechanisms  or  if  there  wUl  be  any 
method  of  consultation  between  the  two 
countries  in  such  an  event.  .  .  . 

Answer.  There  is  no  exact  method  of  Inter- 
pretation on  how  violations  of  the  neutrality 
treaty  will  be  determined.  .  .  .  The  general 
treaty  Includes  an  article  which  states  that 
In  case  of  a  discrepancy  between  the  two 
sides  concerning  the  Interpretation  of  an 
article,  they  will  reach  an  agreement  between 
themselves  or,  if  necessary,  they  will  appoint 
an  arbiter  to  decide  the  issues.  This  is  the 
general  way  these  situations  are  handled. 
(Emphasis  supplied.) 

In  order  to  inform  the  Panamanian 
people  about  the  treaties  before  the 
plebiscite — in  accordance  v/ith  a  require- 
ment in  the  Panamanian  Constitution — 
General  Torrijos  delivered  a  major 
address  on  nationwide  radio  and  tele- 
vision on  October  20.  Explaining  the  U.S. 
role  under  the  Neutrality  Treaty,  as  he 
interpreted  it,  he  said  this: 

...  [I If  we  are  attacked  by  superior  forces, 
the  United  States  is  obligated  to  come  to  our 
defense. 

...  [  I )  t  is  necessary  for  the  United  States 
to  be  committed  so  that  when  we  ring  the 
bell  here,  when  we  push  the  button,  a  bell 
rings  over  there,  and  the  United  States  comes 
in  defense  of  the  Panama  Canal. .  .  . 

I  repeat,  we  push  the  button,  the  bell  rings, 
and  the  United  States  is  obligated  to  come  to 
our  defense.  (Emphasis  supplied.) 

Two  days  later — on  the  day  before  the 
Panamanian  plebiscite — General  Torri- 
jos said  this  at  a  rally  in  Colon: 

I  want  to  make  it  very  clear  that  I  agreed 
with  President  Carter  .  .  .  that  when  an 
aggressive,  ambitious  power — a  power  which 
has  more  tanks  than  us,  and  any  country 
will  have  more  tanks  than  us — attacks.  I 
press  a  button  here,  the  bell  sounds  there 
and  they  will  come  to  our  defense.  They  are 
not  going  to  slaughter  my  people.  They  are 
going  to  come  to  fight  but  let  them  fight  on 
the  high  seas  ...  far  away.  (Emphasis 
supplied.) 

Discussing  his  meetins;  with  President 
Carter,  Torrijos  quoted  the  President  as 
having  explained  that  U.S.  forces  "will  be 
here  in  the  continental  United  States, 
ready  to  go  to  the  defense  of  the  Canal 
when  you  push  a  button  and  a  bell  rings 
here." 
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Finally,  on  October  23.  1977— the  day 
of  the  plebiscite — General  Torrijos  was 
again  interviewed  on  Panama  City  radio. 
He  gave  this  interpretation  of  U.S.  de- 
fense rights  under  the  Neutrality  Treaty: 

.  .  .  [TJhis  Is  what  I  want  to  make  clear. 
The  North  Americans  have  no  right  to  Inter- 
fere, but  if  some  other  empire  with  another 
language  or  with  more  tanks  comes  to  at- 
tack, the  North  Americans  are  obligated  to 
send  all  the  planes  and  all  the  equipment 
they  wish  to  prevent  an  attack  on  Panama. 
(Emphasis  supplied.) 

It  was  on  the  basis  of  such  interpreta- 
tions and  explanations  that  the  Pana- 
manian people  voted  approval  of  these 
new  treaties  with  the  United  States. 

Now,  let  us  compare  this  record  with 
interpretations  placed  on  the  same  treaty 
provisions  by  spokesmen  of  the  United 
States. 

According  to  our  distinguished  ma- 
jority leader,  Senator  Byrd,  the  language 
of  the  leadership  amendments  (embody- 
ing the  Carter-Torrijos  statement)  is 
without  ambiguity.  Indeed,  on  Febru- 
ary 10  he  assured  the  Senate: 

If  the  amendment  Is  adopted,  that  amend- 
ment in  Itself  will  make  perfectly  clear,  as 
clear  as  the  Sun  in  a  cloudless  sky,  that  the 
United  States  has  the  right  to  take  whatever 
action  is  necessary  against  any  aggressor. 

Similarly,  on  February  8,  Senator 
Church  referred  to  the  leadership 
amendments  and  said : 

I  do  not  know  how  language  could  make 
plainer  the  right  of  the  United  States  to  act 
against  any  aggression  or  threat. 

.  .  .  There  is  no  plainer  way  to  make 
plainer  the  rights  that  are  reserved  to  the 
United  States  than  we  have  done  by  this 
language.  .  .  . 

I  cannot  possibly  envision  how  the  lan- 
guage could  be  Interpreted  In  any  different 
way. 

Perhaps  the  most  useful  comparison 
with  Panamanian  interpretations  can  be 
made  by  referring  to  the  report  filed  by 
a  majority  of  the  Committee  on  Foreign 
Relations.  At  page  6,  the  report  (which 
reflects  the  administration's  views)  ex- 
plains the  leadership  amendments  as 
follows : 

The  meaning  of  these  amendments,  which 
together  constitute  the  entire  Joint  State- 
ment, Is  plain.  The  first  amendment  relates 
to  the  right  of  the  United  States  to  defend 
the  Canal.  {It  creates  no  automatic  obliga- 
tion to  do  so.  .  .  .)  It  allows  the  United 
States  to  Introduce  Its  armed  forces  Into 
Panama  whenever  and  however  the  Canal  Is 
threatened.  Whether  such  a  threat  exists  Is 
for  the  United  States  to  determine  on  its 
own  In  accordance  with  Its  constitutional 
process.  What  steps  are  necessary  to  defend 
the  Canal  Is  for  the  United  States  to  determ- 
ine on  Its  own  In  accordance  with  Its  con- 
stitutional processes.  The  United  States  has 
the  right  to  act  as  It  deems  proper  against 
any  threat  to  the  Canal,  interrml  or  external, 
domestic  or  forelen,  military  or  non-mllltary. 
Those  rights  enter  Into  force  on  the  effective 
date  of  the  treaty.  They  do  not  terminate. 

The  above-described  rights  are  not  affected 
by  the  second  paragraph  of  the  amendment, 
which  provides  that  the  United  States  has 
no  "right  of  Intervention  ...  In  the  Internal 
affairs  of  Panama",  and  which  prohibits  the 
United  States  from  acting  "against  the  terri- 
torial integrity  or  political  Independence  of 
Panama".  (Emphasis  supplied.) 


It  must  be  painfully  obvious  to  anyone 
interested  in  the  facts  that  U.S. 
interpretations  of  key  provisions  conflict 
sharply  with  interpretations  by  Pana- 
manian ofiBcials  in  at  least  four  signifi- 
cant respects : 

1.  The  Committee  Report  says  the  United 
States  would  have  no  obligation  to  act  to 
defend  the  Canal.  But  General  Torrijos  and 
his  negotiators  have  told  the  people  of  Pan- 
ama that  we  do  have  such  an  obligation  un- 
der the  treaty — when  he  "rings  the  bell." 

2.  The  Committee  Report  assures  us  that 
the  United  States  could  Introduce  armed 
forces  Into  Panama  to  defend  the  Canal 
without  first  obtaining  Panamanian  con- 
sent. Time  and  again  General  Torrijos  has 
said  otherwise.  Repeatedly.  Panamanian 
spokesmen  have  asserted  that  "Panama 
must  agree  to  the  participation  of  the  United 
States  In  the  defense  of  the  Canal." 

3.  The  Committee  Report  maintains  that 
the  United  States  has  a  unilateral  right  to 
determine  the  existence  of  a  threat  to  the 
Canal's  neutrality.  Panamanian  spokesmen 
deny  this,  and  Insist  that  disagreements  will 
have  to  be  resolved  by  consultation  or 
arbitration. 

4.  Finally — and  most  Importantly — the 
Committee  Report  assures  the  American 
people  that  the  United  States  would  have 
the  right  to  use  military  force  against  any 
threat  to  the  Canal's  neutrality,  including 
an  mternal  or  domestic  Panamanian  threat. 
However.  Panamanian  spokesmen  consist- 
ently assert  that  the  U.S.  could  act  only 
against  a  foreign  power — "an  attack  on  the 
Canal  by  a  third  power."  or  an  attack  by 
"some  other  empire  with  another  language." 

Whether  deliberately  designed  or  not, 
the  language  of  the  Carter-Torrijos 
statement — now  proposed  as  the  leader- 
ship amendments — is  ambiguous — and  is 
subject  to  the  sharply  conflicting  in- 
terpretations recited  above. 

Obviously,  it  matters  not  how  many 
times  we  declare  and  repeat  that  the 
language  means  one  thing.  If  the  people 
of  Panama  believe  and  openly  insist  that 
it  means  something  else,  we  do  not  have 
an  agreement  to  ratify. 

The  view  that  the  Carter-Torrijos 
statement  language — the  leadership 
amendments — is  ambiguous  and  subject 
to  the  Panamanian  interpretations  is 
shared  by  experts  at  the  Library  of  Con- 
gress. For  example : 

On  October  19.  1977,  a  report  prepared  by 
Attorney  Kenneth  Merln  of  the  Congres- 
sional Research  Service  concluded,  and  I 
quote : 

"...  [T)he  Carter-Torrijos  statement, 
while  guaranteeing  each  party  the  right  to 
act  against  threats  directed  at  the  Canal, 
also  specifies  that  the  U.S.  may  not  Inter- 
vene in  the  internal  affairs  of  Panama.  It  is 
not  altogether  clear  that  the  statement 
would  permit  the  United  States  to  intervene 
in  the  event  that  the  aggression  or  threat 
should  result  from  Panamanian  action." 
(Emphasis  supplied.) 

Another  CRS  report,  provided  December 
12,  1977,  by  Attorney  David  Sale,  discussed 
the  Carter-Torrljos  statement  at  great 
length.  Then,  after  noting  that  the  Joint 
statement  rejected  "the  right  of  Interven- 
tion of  the  United  States  In  the  Internal  af- 
fairs of  Panama."  and  provided  that  "[a)ny 
United  States  action  .  .  .  shall  never  be  di- 
rected against  the  territorial  Integrity  or  po- 
litical Independence  of  Panama,"  he  con- 
cluded that:  "In  view  of  this  express  inter- 


pretative qualification  .  .  .  a  difficult  issue  of 
interpretation  might  arise  .  .  .  if  the  Canal 
neutrality  regime  were  ever  threatened  by 
such  action.s  as.  for  example,  internal  Pan- 
amanian strife."  (Elmphasis  supplied.) 

It  is  worth  recalling  that  the  Pana- 
manian interpretations  recited  after  the 
Carter-Torrijos  statement,  are  totally 
consistent  with  interpretations  publicly 
declared  by  Dr.  Escobar  back  in  July 
and  August  1977 — interpretations  which 
came  to  the  attention  of  the  Senate  and 
which  created  the  need  for  the  Carter- 
Torrijos  statement  in  the  first  place. 

For  example,  on  July  29.  1977.  Dr.  Es- 
cobar told  a  Panama  City  press  con- 
ference : 

.  .  .  lW]e  can  teU  you  that  the  draft 
neutrality  pact  between  our  two  countries 
does  not  make  the  U.S.  a  guarantor  of  .  .  . 
neutrality.  .  .  .  U.S.  intervention  within  the 
neutrality  pact  would  take  place  only  if  an- 
other power  attacked  Panama.  (Emphasis 
supplied.) 

Then,  on  August  19,  Dr.  Escobar  made 
an  official  report  on  the  negotiations  to 
the  Panamanian  National  Assembly,  in 
which  he  said : 

Later  |ln  the  negotiations)  came  a  discus- 
sion on  [the  U.S.)  proposal  that  the  two 
countries  commit  themselves  to  upholding 
this  neutrality  under  all  circumstances.  We 
said  that  if  the  phrase  "under  all  circum- 
stances" was  Included,  two  Important  excep- 
tions would  have  to  be  made.  The  first  was 
that  this  would  apply  only  so  long  as  Intern- 
al order  was  not  Involved,  since  these  are 
problems  for  •  •  •  our  national  guard  to 
address  •  •  •  This  was  cause  for  much  dis- 
cussion, and  In  the  end  they  preferred  to 
leave  out  the  phrase  so  that  we  would  not 
Include  the  exception.  (Emphasis  supplied.) 

Because  these  and  similar  statements 
stirred  considerable  concern  in  the  For- 
eign Relations  Committee,  Ambassador 
Linowitz  was  asked  about  them.  He  told 
the  committee  on  September  26,  1977 : 

We  know  of  these  statements.  We  are  dis- 
turbed by  them.  We  have  discussed  them 
with  our  Panamanian  colleagues.  I  don't 
think  you  will  hear  such  statements  again. 

However,  Mr.  Linowitz  was  not  pro- 
phetic. Only  4  days  later  one  of  Panama's 
three  top  negotiators.  Carlos  Lopez  Gue- 
vara, said  on  Panamanian  television : 

I  have  heard  it  said  that  the  United  States 
has  the  right  to  Intervene  In  Panama  after 
the  year  2000.  It  is  sad  to  see  highly  respon- 
sible officials  in  the  United  SUtes  say  that 
this  neutrality  treaty  grants  the  right  of 
intervention.  It  is  sad  to  note  this  incon- 
sistency .  .  .  because  there  Is  nothing  In  this 
treaty  to  serve  as  a  basis  for  such  a  claim. 

Such  statements  by  senior  Panama- 
nian officials  were  made  right  up  until — 
and,  as  I  have  shown,  continued  after — 
release  of  the  Carter-Torrijos  state- 
ment. 

On  October  7,  in  a  radio  interview. 
Dr.  Lopez  Guevara  said : 

Article  4  of  the  Panama  Canal  Treaty  .  .  . 
grants  to  the  United  States  the  primary  right 
to  defend  the  Canal.  But  this  Article  4  is 
contained  In  the  Panama  Canal  Treaty  which 
has  a  limited  duration.  It  expires  ...  on  31 
December  1999.  You  do  not  find  similar 
language  either  In  Article  4  of  the  Neutral- 
ity Treaty  or  In  any  other  part  of  the  Neu- 
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trallty  Treaty.  Therefore,  the  United  States 
cannot  act  after  the  year  2000  In  the  same 
manner  authorized  by  Article  4  of  the  Pana- 
ma Canal  Treaty.  In  order  to  act  .  .  .  uni- 
laterally, without  consulting  Panama  on  the 
defense  of  the  Canal,  the  United  States 
would  need  an  article  containing  similar 
terms  |in  the  Neutrality  Treaty],  and  It 
does  rot  exist.  Therefore,  that  right  does 
not  exist. 

The  following  day,  on  October  8, 
Panamanian  Vice  President  Gerardo 
Gonzales  was  interviewed  on  Panama- 
nian television.  This  exchange  occurred : 

Question.  Mr.  Vice  President,  the  matter 
of  a  possible  U.S.  intervention  .  .  .  has  as- 
sumed a  certain  importance  during  the  past 
weelcs  and  there  have  been  statements  from 
various  sectors.  What  can  you  tell  us  about 
this  posslblle  intervention? 

Answer.  I  believe  .  .  .  that  it  has  been 
made  very  clear  to  the  people  that  what  we 
said,  the  interpretation  given  by  the  Pan- 
amanian Government,  is  the  correct  one  re- 
garding this  matter  of  intervention.  There  Is 
no  way  in  which  it  can  be  interpreted  that 
the  United  States  has  the  right  to  intervene 
following  the  year  2000.  (Emphasis  supplied.) 

A  similar  line  was  taken  later  that 
same  day  by  negotiator  Lopez  Guevara, 
who  told  a  gathering  of  schoolteachers: 

The  Panamanian  people  are  going  to  base 
their  decision  on  the  interpretation  provided 
by  the  Panamanian  negotiators. 

In  the  United  States  they  may  say  what- 
ever they  want.  Here  in  Panama,  where  we 
are  sovereign,  we  are  interpreting  the  treat- 
ies according  to  the  letter  and  the  history  of 
the  negotiations.  You  have  heard  the  U.S. 
Senate  speak  of  a  right  of  Intervention.  You 
have  also  seen  how,  through  our  protest — 
not  before  them  but  before  you  as  sover- 
eign—and through  our  firm  stand  that  there 
is  no  such  rlftht  as  the  right  of  interven- 
tion. ...  We  are  giving  here  the  true  .  . .  scope 
of  those  treaties.  It  is  of  no  consequence  what 
the  U.S.  radios  say  or  that  you  pay  attention 
to  the  Senate  hearings.  Above  all,  what 
should  be  heard  is  our  voice,  the  voice  of 
Panamanians  who  have  negotiated  this 
treaty  and  know  its  scope.  (Emphasis 
supplied. ) 

General  Torrijos  joined  in  this  cam- 
paign to  refute  the  U.S.  interpretations. 
Indeed,  before  leaving  London  in  mid- 
October  to  fly  to  Washington  for  the 
purpose  of  releasing  the  joint  statement 
with  President  Carter,  General  Torrijos 
told  London  newspapers  that — 

What  the  new  treaties  allowed  was  joint 
operations  by  the  United  States  and  Pan- 
ama   against  any    power    that    wanted    to 
harm  the  Canal.  (Emphasis  supplied.) 

The  continued  relevance  of  such  state- 
ments, even  after  the  relea.se  of  the  Car- 
ter-TorriJos  joint  statement,  is  empha- 
sized by  the  General's  stress  on  not  even 
having  given  an  "autograph"  in  Wash- 
ington; and  statements  by  Dr.  Escobar 
and  others  to  the  effect  that  the  Carter- 
Torrljos  statement  merely  restates  "what 
has  been  said  all  along." 

In  spite  of  the  overwhelming  record  of 
conflicting  interpretations  of  the  Neu- 
trality Treaty,  even  In  the  aftermath  of 
the  Carter-Torrilos  joint  statement  of 
understanding,  the  Carter  administra- 
tion and  some  of  its  supporters  in  the 
Senate  would  have  us  pretend  that  no 
such  disagreements  actually  exist. 

For  example,  on  February  20,  Senator 
Sarbanes  said  on  the  Senate  floor: 


...  I  know  the  Senator  from  Michigan  has 
made  that  argument,  but  I  do  not  agree  that 
the  provisions  |of  the  Joint  statement]  are 
being  given  different  Interpretations. 

Obviously,  the  Senator  from  Michigan 
is  not  the  only  one  who  recognizes  the 
reality  of  these  differing  interpretations. 
In  addition  to  Panamanians  and  the 
Library  of  Congress,  there  are  revealing 
statements  by  others. 

For  example,  a  January  18,  1978,  Reu- 
ter  wire  service  story  on  the  Panama 
Canal  treaties  reads: 

The  October  14  Carter-Torrljos  statement 
said  .  .  .  The  United  States  would  have  the 
right  to  us^  force  to  defend  the  Canal  against 
external  threat.  (Emphasis  supplied.) 

On  February  2,  1978,  a  Gallup  poll — 
designed,  ironically,  to  determine  how 
well  informed  on  the  treaties  its  respond- 
ents were — asked  this  question: 

The  treaties  would  give  Panama  full  con- 
trol over  the  Panama  Canal  and  the  Canal 
Zone  by  the  year  2000,  but  the  United  States 
would  retain  the  right  to  defend  the  canal 
against  a  third  nation.  Do  you  favor  or  op- 
pose these  treaties  between  the  U.S.  and 
Panama? 

On  the  basis  of  the  record,  these  points  are 
clear : 

Prior  to  the  Carter-Ton  IJos  October  H 
statement  Panamanian  officials  believed  and 
continually  asserted  that  the  Neutrality 
Treaty  authorizes  the  United  States  to  use 
military  force  to  defend  the  Canal  only  with 
the  consent  of  Panama  and  only  if  the  Canal's 
neutrality  is  threatened  by  a  foreign  power. 

After  the  Carter-Torrljos  statement,  Pana- 
manian officials  have  continued  to  Interpret 
these  provisions  of  the  treaty  in  exactly  the 
same  way. 

When  the  Panamanian  people  voted  In  the 
October  23,  1977,  plebiscite,  they  did  not 
consent  to  or  approve  the  treaty  interpreta- 
tions put  forth  by  the  Administration  and 
its  spokesmen  in  the  Senate. 

Mr.  President,  if  our  defense  rights 
are  really  important,  the  language  pro- 
posed to  be  Incorporated  In  the  treaty 
by  the  leadership  amendments  is  totally 
inadequate  to  protect  our  interests. 

Furthermore,  under  the  circumstances 
that  exist,  it  borders  on  irresponsibility 
to  represent  to  the  American  people  that 
the  amendments  resolve  the  differences 
and  that  a  new  plebiscite  by  the  Pana- 
manian peoples  is  unnecessary. 

For  both  legal  and  moral  reasons — 
we  should  be  very  Interested  In  making 
certain  that  the  Panamanian  people 
understand  the  treaty  as  we  do,  and 
that  they  approve  our  interpretations  by 
a  vote  in  accordance  with  their  constitu- 
tion. Otherwise,  we  will  have  a  treaty 
only  with  a  dictator  and  not  with  the 
people  of  Panama. 

The  moral  concern  is  Important  par- 
ticularly in  light  of  rhetoric  we  have 
heard  from  some  quEU-ters  alleging  moral 
shortcomings  In  connection  with  the  1903 
treaty.  If  we  amend  these  treaties  now 
and  allow  General  Torrijos  to  "ratify" 
them  by  himself — without  approval  of 
the  Panamanian  people — we  could  be 
on  even  weaker  moral  grounds  than 
was  the  case  In  1903. 

In  view  of  the  seriously  conflicting 
Interpretations  of  key  defense  provisions, 
the  Senate  would  be  ill-advised  to  adopt 
these  leadership  amendments  and  then 


proceed  to  ratification  of  the  treaties 
as  though  our  problems  had  been  solved. 

I  hope  the  Senate  will  follow  this  sage 
advice  of  Senator  Church  : 

.  .  .  [T]he  Senate  could  not  be  expected  to 
ratify  these  treaties  If  crucial  provisions  were 
being  Interpreted  in  one  fashion  In  the 
United  States  and  In  another  in  Panama. 

I  ask  unanimous  consent  that  the  full 
text  of  various  cables  or  telegrams  to 
which  I  have  referred  be  printed  in  the 
Record. 

I  wish  also  to  state  that  the  full  text 
of  General  Torrijos  radio-TV  speech 
to  the  people  of  Panama  on  October  21, 
was  printed  in  the  Record  on  February  6, 
1978,  beginning  on  page  2266. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[  Interviews — Telegram  ] 

Panama  :  Negotiator  Lopez  Guevara  on 

NEiTTKALrrT  Pact 

Good  evening.  This  Interview  is  directed  to 
numerous  groups  of  workers  who  are  at 
present  at  their  union  headquarters,  their 
homes,  or  wherever  they  are  going  to  listen 
to  It — workers  who  asked  this  newsman  to 
do  the  Interview  which  we  are  about  to  hear. 
Dr.  Lopez  Ouevara  is  known  to  all  of  you. 
He  Is  a  prominent  Panamanian  Jurist  and 
one  of  the  treaty  negotiators.  Before  be- 
ginning, I  would  like  to  ask  him  to  give  his 
answers  In  a  language,  not  necessarily  for 
people  who  are  unable  to  understand,  but 
rather  for  people  who  would  like  the  expla- 
nation to  be  kept  as  simple  as  possible  be- 
cause they  feel  that  In  this  way  they  would 
better  understand  what  is  to  be  said  here. 
First  of  all.  good  evening.  Dr.  Lopez  Guevara. 

Dr.  Lopez  Guevara.  Good  evening. 

Question.  We  would  like  you  to  explain 
to  us  the  meaning  of  neutrality  In  the  lan- 
guage of  international  relations,  especially 
In  the  language  applicable  to  the  topic  which 
we  are  going  to  discuss. 

Answer.  It  is  a  pleasure.  If  the  treaty  on 
the   permanent   neutrality   of   the    Panama 
Canal    Is   examined,    one   will   observe   that 
there  Is  an  annex  containing  definitions  of 
a  canal,  a  warship,  and  so  forth.  However, 
there   Is   no  definition  of  neutrality.   This 
means  that  the  two  parties  accept  the  defi- 
nition of  this  concept  given  by  international 
law,  neutrality  Is  a  special  reelme,  a  group 
of  rights  and  duties.  When  there  is  a  war, 
countries  have  the  right  to  become  the  allies 
of  one  of  the  belligerents  or  to  remain  neu- 
tral. It  Is  a  voluntary  neutrality  applylns  to 
that  conflict  at  that  time.  However,  in  addi- 
tion, there  Is  what  Is  known  as  conventional 
neutrality,  which  Is  a  permanent  neutrality. 
This  Is  what  we  have  agreed  upon  here  for 
the  Panama  Canal.  In  the  first  place.  Pan- 
ama has  declared  the  permanent  neutrality 
of  the  Panama  Canal.  It  has  done  so  as  sov- 
erelcn  in  the  territory.  Thl«  means  that  this 
canal,  always  and  at  all  times.  In  times  of 
peace  or  of  war,  will  maintain  a  regime  that 
Is  equal  for  all — a  regime  of  no  discrimina- 
tion, with  reasonable  tolls.  When  a  war  oc- 
curs, the  same  regime  will  apply.  The  belli- 
gerents In  this  war  will  know  beforehand 
that  the  canal  will  be  onen  to  them,  acces- 
sible to  them  and  that  there  will  be  no  dis- 
crimination. This  Is  really  the  concept  of 
neutrality  which  we  have  atn-wed  uoon.  of 
course.  International  law  changes.  The  scope 
of   neutrality   will   elvolve   in   parallel   with 
these  changes.  But  In  this  treaty,  we  have 
very  clearlv  outlined  the  essentials — Impar- 
tiality, nondiscriminatory  treatment,  and  the 
fact  that  always,  always,  this  canal  will  be 
neutral. 

Question.  Doctor,  you  have  Hist  said  that 
Panama  unilaterally  declared  the  neutrality 
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of  the  canal.  Is  that  right?  Prominent  local 
Jurists  who  have  been  heard  by  a  large  num- 
ber of  persons,  including  the  workers  who 
have  requested  this  interview,  have  said  that 
they  believe  that  a  unilateral  declaration  has 
no  Juridical  validity  (efecto  Jiorldico) .  They 
said  with  such  conviction — generallng  much 
concern  among  those  who  have  heard  them — 
that  Panama  cannot  unilaterally  declare 
neutrality  of  the  canal  because  this  has  no 
Juridical  validity  in  international  relations. 
We  would  like  you  to  explain  if  this  is  so, 
and  your  reasons  for  your  opinion. 

Answer.  With  pleasure.  It  Is  an  unfor- 
tunate error  committed  by  those  who  affirm 
that  a  unilateral  declaration  has  no  Juridical 
validity.  It  is  an  unfortunate  error,  particu- 
larly If  one  considers  that  this  is  a  unilateral 
declaration  given  In  the  course  of  negotia- 
tions. 

The  best  example  of  this  known  to  all  Ju- 
rists In  the  world  Is  the  case  known  as  the 
(Uhrhen)  declaration.  It  was  a  case  of  a  dis- 
pute between  Norway  and  Denmark.  In  the 
course  of  negotiations  between  the  two  coun- 
tries, the  Norwegian  foreign  minister  told  his 
Danish  colleague  that  Norway  had  no  claim 
on  Eastern  Greenland.  The  statement  Is  re- 
corded In  the  minutes  of  that  conversation. 
The  dispute  occurred  later  because  Denmark 
claimed  sovereignty  over  all  Greenland  and 
Invoked  this  unilateral  declaration  made  by 
the  foreign  minister.  What  did  the  ptermanent 
court  of  International  Justice  say?  It  said  that 
the  unilateral  declaration  had  been  made  in 
the  course  of  the  negotiations  and  that  It 
was  therefore  binding  on  Norway.  For  this 
reason,  Greenland  today  belongs  to  Denmark. 

Moreover,  the  experts  say  that  neutrality — 
I  have  here  a  quote  from  Charles  Rousseau, 
and  there  are  many  others — that  neutrality 
must  come  from  the  sovereign.  Neutrality 
cannot  be  Imposed.  For  this  reason,  we  sought 
In  the  protocol  the  subscription  of  all  the 
countries  of  the  world. 

However,  where  the  United  States  is  con- 
cerned, it  Is  obvious  that  this  unilateral  dec- 
laration by  the  United  States  (as  heard) 
has  Juridical  validity  and  we  want  the  regime 
of  neutrality  which  is  maintained  over  the 
Panama  Canal  Zone  today  (interrupts 
thought — FBIS)  and  a  regime  of  neutrality 
does  exist  today.  The  fact  that  It  has  been 
violated  by  the  United  States  is  another  mat- 
ter. But  today  the  canal  is  permanently 
neutral  by  virtue  of  the  Hay-Pauncefote 
treaty  which  Is  part  of  the  1903  treaty.  (As 
heard).  But  we  want  that  neutrality,  which 
was  really  Imposed  on  us,  to  be  now  estab- 
lished by  us  unilaterally,  as  the  sovereign, 
because  neutrality  entails  some  serious  limi- 
tations on  any  country — a  certain  type  of 
behavior.  This  matter  of  no  discrimination,  of 
Impartiality,  entails  a  number  of  obligations. 
We  cannot  have  the  canal  used  as  an  instru- 
ment of  war  by  the  United  States  because  It 
U  neutral,  permanently  neutral.  Conse- 
quently, neutrality  can  be  declared  only  by 
Panama.  Moreover,  we  have  declared  it  In  the 
course  of  negotiations.  Therefore,  It  has 
Juridical  validity. 

Question.  In  line  with  the  thoughts 
which  you  have  expressed,  and  also  in  ac- 
cordance with  detailed  pronouncements  made 
by  these  eminent  persons  whom  we  have 
heard  recently,  it  was  said  that  instead  of 
issuing  a  unilateral  declaration,  Panama 
should  have  concluded  a  multilateral  neu- 
trality pact.  Therefore,  we  must  ask  the  fol- 
lowing question:  What  Is  the  difference  be- 
tween a  unilateral  declaration  by  Panama 
and  the  proposal  of  a  multilateral  neutrality 
pact?  Could  you  dtocuss  this,  doctor? 

Answer.  It  is  obviously  to  our  Interest  to 
promptly  end  the  regime  presently  existing 
In  the  Canal  Zone,  a  regime  which  Is  anach- 
ronistic In  present  times — anachronUtlc 
In  view  of  the  United  Nations  charter.  We 
tuiTe  concluded  this  treaty  on  the  Panama 


Canal  which  ends  that  old  relationship  and 
establishes  a  new  one.  At  the  same  time, 
we  want  a  multilateral  regime.  There  is  no 
question  about  this.  The  Panamanian  Gov- 
ernment wants  a  multilateral  regime  for  the 
neutrality  of  the  Panama  Canal.  That  Is  the 
reason  for  the  protocol.  Neutrality  is  uni- 
laterally declared  by  Panama  within  the  bi- 
lateral framework  of  negotiations  with  the 
United  States,  but  we  hope  (for  acceptance 
by  PBIS)  the  universal  community — the 
whole  world.  That  Is  why  the  protocol  Is 
said  to  be  open  for  the  subscription  of  all 
the  countries  of  the  world,  not  Just  the  coun- 
tries of  the  American  continent.  This  means, 
Mr.  Resirepo,  that  we  must  now  launch  a 
methodical  campaign — and  this  Is  what  Gen- 
eral Torrijos  is  already  doing  by  his  trip  to 
Israel  and  Europe — to  promote  support  for 
this  treaty,  so  that  all  the  countries  of  the 
world  will  ^^ubscrlbe  to  this  protocol,  to  this 
treaty  of  neutrality.  We  really  want  to  uni- 
verallze  the  neutrality,  because  It  Is  more  ef- 
fective that  way.  The  neutrality  of  Austria  of 
1965  was  self-proclaimed  by  Austria  by  a  do- 
mestic law.  Austria  made  Its  own  law  and 
later  the  great  powers.  Initially,  recognized 
this  neutrality  declared  unilaterally  by  Aus- 
tria. At  present,  60  countries,  according  to  the 
experts,  have  recognized  this  Austrian  neu- 
trality which  began  unilaterally.  Just  as  In 
our  case.  The  four  great  powers — because 
Austria  at  the  time  was  occupied  by  Russia, 
as  we  are  now  occupied  by  the  United  States 
since  those  beises  In  the  Canal  Zone  have  not 
legal  Justification  In  the  treaties — recognized 
the  neutrality  unilaterally  proclaimed  by 
Austria.  Now  there  are  at  least  50  countries 
which  have  recognized  that  neutrality;  that 
Is,  60  countries  that  are  going  to  respect 
Austria's  neutrality.  Therefore,  our  foreign 
ministry  and  our  people,  and  the  entire 
world,  have  the  great,  very  Important  task 
of  making  this  neutrality  effective  In  the 
universal  sphere,  the  multilateral  sphere,  as 
this  government  desires.  But  everything  can- 
not be  done  at  once.  We  are  going  to  end 
the  canal  relationship  with  the  United 
States,  establish  a  new  relationship  and  Im- 
mediately seek  the  path  by  which  the  entire 
world  will  accept  the  neutrality  of  the  Pan- 
ama Canal. 

Question.  Now,  Doctor,  let's  go  Into  the 
article?  of  the  treaty  regarding  the  per- 
manent neutrality  of  the  canal  and  the  op- 
eration of  the  Panama  Canal.  Some  of  the 
things  which  have  been  heard — and  one  can- 
not doubt  the  competence  of  those  who  have 
been  making  these  statements — concern 
temporary  and  permanent  neutrality  and 
whether  or  not  there  Is  a  guarantee  of  that 
neutrality.  In  this  regard,  article  1  of  the 
Neutrality  Pact  Is  mentioned — as  well  as  art- 
icles 2.  3,  4  and  5  on  the  subject — which  Is 
also  linked  to  article  4  of  the  Panama  Canal 
treaty.  This  Is  significant.  Therefore,  we 
would  like  you  to  comment  on  article  one  of 
the  neutrality  pact,  which  says :  the  Republic 
of  Panama  declares  that  the  canal,  as  an 
International  transit  waterway,  shall  be  per- 
manently neutral  In  accordance  with  the  re- 
gime established  In  the  treaty.  The  same  re- 
gime of  neutrality  shall  apply  to  any  other 
International  waterway  that  may  be  buUt 
either  partially  or  wholly  In  the  territory  of 
the  Republic  of  I»anama.  What  does  that 
mean.  Doctor? 

Answer.  In  the  first  place.  It  means  that  If 
a  new  canal  were  to  be  buUt  through  Panama 
tomorrow,  or  with  one  part  In  Panama  and 
another  part  In  another  country,  necessarily 
Colombia,  this  regime  would  extend  to  that 
new  canal.  It  would  be  applicable.  The  fact 
that  this  canal  would  be  closed  would  not 
end  the  regime  of  neutrality,  which  would  be 
transferred  to  the  new  canal.  Article  five 
recognizes  Panama's  total  Independence,  the 
total  elimination  of  the  U.S.  presence  In  Pan- 
ama as  a  foreign  mUltary  force.  But  It  also 
means  that  no  other  military  force  can  come 
to  Panama.  Neither  Russian,  Chinese,  French 


or  English,  not  any  nationality.  We  therefore, 
end  all  foreign  presence  In  Panama.  In  my 
opinion,  this  is  Panama's  real  independence, 
which  we  will  duly  maintain  and  conserve. 

Question.  Omitting  the  intervening  articles 
let  us  go  to  article  4,  another  of  the  articlee 
which  has  caused  controversy.  Article  4 
states,  as  you  know :  the  Republic  of  Panama 
and  the  United  States  of  America  agree  to 
maintain  the  regime  of  neutrality  established 
In  this  treaty,  which  shaU  be  maintained  In 
order  that  the  canal  shaU  remain  perma- 
nently neutral,  notwithstanding  the  termi- 
nation of  any  other  treaties  entered  Into  by 
the  two  contracting  parties.  There  are  thoae 
who  charge  that  this  last  portion  which 
states:  notwithstanding  the  termination  of 
any  other  treaties  entered  Into  by  the  two 
contracting  parties  Is  linked  to  article  6  of 
the  general  Panama  Canal  Treaty.  Let  ua 
look  at  article  6. 

Answer.  No,  It  must  be  article  4. 

Question.  Is  It  article  4? 

Answer.  It  must  be  article  4.  This  one  (ar- 
ticle 6 — ^FBIS)  is  on  the  environment. 

Question.  Yes.  It  is  article  4.  Yes.  it  Is. 
Please  explain — FBIS. 

Answer.  We  have  committed  ourselves  to 
maintaining  the  regime  of  neutrality  of  the 
Panama  Canal,  even  after  the  termination  of 
the  Panama  Canal  Treaty.  This  Is  In  essence 
the  meaning  of  article  4.  We  have  concluded 
two  treaties — the  Panama  Canal  Treaty, 
which  ends,  with  all  certainty,  at  noon  on  31 
December  1999.  Although  this  treaty  will  end. 
the  regime  of  neutrality  which  goes  Into  ef- 
fect at  the  same  time  as  the  Panama  Canal 
Treaty  is  extended  indeflnltely  In  time.  The 
two  treaties  go  into  effect  at  the  same  time. 
Although  the  Canal  Treaty  expires  In  1999, 
the  regime  of  neutrality,  continues  in  ac- 
cordance with  the  treaty  of  permanent  neu- 
trality of  the  Panama  Canal. 

I  wish  to  emphasize  that,  it  is  permanent, 
that  the  neutrality  regime  Is  forever,  becaiise 
this  permanent  status  Is  to  our  advantage. 
This  Is  what  gives  security  to  the  Panama 
Canal.  It  Is  permanent  as  Is  the  neutrality  of 
Switzerland,  of  Austria.  There  Is  nothing  Im- 
proper or  harmful  about  this  perpetuity.  The 
bad  perpetuity  Is  that  of  the  present  Panama 
Canal  Treaty,  with  a  foreign  presence,  a  for- 
eign administration  and  a  foreign  govern- 
ment. This  Is  what  is  bad.  But  the  permanent 
status  of  the  neutrality  regime  Is  good.  We 
want  it  to  last  forever  so  that  everyone  wlU 
always  know  that  the  canal  cannot  be  a 
mlUtary  target,  because  It  Is  open  equaUy 
to  neutral  countries.  bUllgerents.  the  entire 
world.  We  want  to  project  that  neutrality 
into  time. 

Well,  then,  article  4  of  the  Panama  Canal 
Treaty,  which  you  mention,  grants  to  the 
United  States  the  primary  right  to  defend 
the  cana'.  But  this  article  4  Is  contained  in 
the  Panama  Canal  Treaty  which  has  a  limited 
duration.  It  expires.  It  terminates  on  31  De- 
cember 1999.  You  do  not  find  similar  lan- 
guage either  In  article  4  of  the  neutrality 
treaty  or  In  any  other  part  of  the  neutrality 
treaty.  Therefore,  the  United  States  cannot 
act  after  the  year  2000  In  the  same  manner 
authorized  by  article  4  of  the  Panama  Canal. 
In  order  to  act  In  the  same  manner,  uni- 
laterally, without  consulting  Panama  on  the 
Defense  of  the  Canal,  the  United  States 
would  need  an  article  containing  similar 
terms  (In  the  neutrality  pact — FBIS).  And  It 
does  not  exist.  Therelore  that  right  does  not 
exls'c. 

However,  we  must  say  something  here,  with 
full  emphasis  and  clarity.  Today  the  Canal  is 
neutral.  Today,  the  Canal  Is  open  to  all  ahlpa 
of  all  flags  on  equal  terms.  This  Is  prescribed 
by  article  17  of  the  Panama  Canal  Treaty  (of 
1903 — FBIS).  This  means  that  the  existing 
treaty  concedes  certain  rights  to  third  coun- 
tries— France,  Russia,  Guatemala,  and  all  the 
countries  of  the  world.  This  new  1977  treaty 
and  the  neutrality  treaty  also  concede  rights 
to  third  countries,  not  Just  the  United  SUtea. 
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Therefore,  we  are  going  to  refer  exclusively 
to  the  United  States.  The  same  thing  applies 
to  Guatemala  and  any  other  country  of  the 
world.  But  let  us  refer  to  the  United  States. 

The  two  treaties — the  existing  one  and  the 
new  one — give  the  United  States  the  right  to 
have  access  to  the  Panama  Canal  under  con- 
ditions of  equality,  without  discrimination. 
and  give  in  the  assurance  that  the  Canal  will 
always  be  neutral.  This  Is  the  right  of  the 
United  States,  as  It  Is  the  right  of  all  the  rest 
of  the  world.  It  is  obvious  that  Panama  will 
not  dare,  will  never  attempt,  to  deny  this 
right  to  any  country,  because  It  is  its  busi- 
ness to  keep  the  canal  always  open,  and  the 
more  traffic  there  Is.  the  greater  the  profit  for 
Panama.  The  more  conflict  there  Is  and  the 
more  traffic  Is  turned  away  from  Panama, 
the  more  the  revenue  decreases. 

But  If  some  third  country  should  try  to 
disregard  this  right  of  the  United  States.  It 
would  Immediately  give  the  United  States  a 
motive  to  act.  to  react,  within  the  norms  of 
international  law.  because  we  must  remem- 
ber that  today  the  law  of  the  Jungle  does 
not  prevail  in  international  relations.  The  UN 
charter  notes  the  right  of  all  countries  to 
feeli,  by  peaceful  means,  the  solution  to  con- 
flicts. But  this  charter  was  not  created  out  of 
air.  There  were  precedents  in  the  League  of 
Nations.  There  were  precedents  in  the  Kel- 
logg-Brland  Pact  of  1928.  which  proscrlDed 
war  as  a  policy.  And  that  is  why  the  Nazi  and 
Japanese  war  criminals  were  brought  before 
war  tribunals  and  condemned. 

I  have  heard  some  statements  to  the  effect 
that  the  United  States  has  the  right  to  act 
immediately  and  do  what  it  pleases.  This  Is 
not  so.  The  United  States  has  to  submit  to  an 
existing  international  regime,  which  the 
United  States  Itself  helped  to  forge,  begin- 
ning basically  with  the  statements  of  Wood- 
row  Wilson.  Wilson's  principles,  which  were 
Incorporated  into  the  charter  of  the  League 
of  Nations  and  later  into  the  UN  charter. 

But.  in  any  case,  when  a  country's  rights 
are  disregarded,  that  country  has  the  au- 
thority to  react.  It  can  go  to  war.  or  it  may 
take  reprisals.  This  must  te  very  clear,  be- 
cause there  is  a  very  clear  right  conceded  to 
the  United  States  and  the  entire  interna- 
tional community— tht  right  to  have  the 
cinal  always  neutral  and  always  open  to  all 
under  equal  conditions. 

Question.  The  same  article.  Doctor— by  the 
way.  thank  you  very  much— the  same  article 
states  that  this  neutrality  will  be  main- 
tained. Who  is  going  to  maintain  it? 

Answer.  Basically.  It  will  be  maintained  by 
Panama  by  exercising  impartiality,  because 
we  will  be  the  executive  administrators  of 
the  canal  after  the  year  2000.  This  is  the  best 
way  to  defend  the  canal.  This  is  the  best  way 
to  guarantee  neutralli,y.  as  Switzerland  has 
done.  Switzerland  has  made  its  neutrality 
effective  by  behaving  with  full  impartiality. 
In  the  past  war.  for  example.  Swlt7erland 
shot  down  almost  4.'=8  allied  planes.  In  1944 
alone.  Switzerland  downed  150  allied  military 
planes.  By  this,  it  was  saying  to  Germany. 
I  am  enforcing  the  neutrality  of  my  air- 
space, so  that  Germany  would  not  feel  the 
need  to  take  action.  Thl<i  is  tbe  way  we 
should  act — alwavs  with  imnartlalltv.  with 
seriousness.  To  the  extent  that  the  entire 
world  accerjts.  subscribes  to  and  recoenires 
our  neutrality,  to  that  extent  we  will  be 
eliminating  every  possibility  of  coverting 
the  Panama  Canal  Into  a  military  t'treet. 

However,  as  I  said  before,  if  someone  dls- 
reeards  that  U.S.  rleht  which  I  mentioned, 
the  United  States  has  the  authority  and  the 
Dower  to  act  within  the  norms  of  interna- 
tional law. 

Question.  Thank  you  very  much.  Doctor. 
Among  the  things  which  were  listed  here 
for  me  to  ask  you  concerns  the  statement 
which  has  also  been  made  publicly  to  the 
effect  that  this  treaty  on  the  neutrality  of 
the  canal  practically  tekes  us  back  to  the 


treaty  of  1926  which  was  rejected  by  the  Na- 
tional Assembly  under  pressure  from  the 
Panamanian  people.  Article  11  of  thit  1926 
treaty  obliged  Panama  to  declare  itself  at 
war  if  the  United  States  were  at  w.^r.  I  would 
like — this  is  a  question  which  has  been  sent 
to  me  by  the  workers — to  ask  you  what  con- 
nection exists  between  the  treaty  of  1926  and 
the  present  neutrality  pact? 

Answer.  Mr.  Newsman,  there  is  no  con- 
nection. It  is  a  lamentable  and  unjustified 
error  to  attempt  to  see  in  the  neutrality  pact 
an  alliance  between  Panama  and  the  United 
States.  Article  H  of  that  treaty  which  was 
not  ratified,  which  was  repudiated  by  the 
Panamanian  citizenry  in  1926.  said  very 
clearly  that  as  a  consequence,  the  Republic 
of  Panama  would  consider  Itself  to  be  at 
war  In  the  case  of  any  armed  confilct  in 
which  the  United  States  was  a  belligerent. 
This  W3S  contained  in  the  proposed  treaty 
of  1926.  For  this  reason.  Panamanian  mothers 
took  to  the  streets.  They  did  not  want  their 
children  to  be  involved  In  conflicts  in  which 
the  United  States  was  a  participant.  And 
they  did  so  quote  rightly.  It  was  basically  for 
this  reason  that  treaty  was  rejected  by  the 
public.  There  Is  nothing  similar  in  either  of 
the  two  treaties  which  we  have  brought  here. 
There  is  not  even  a  provision  for  Joint  de- 
fense. That  is  an  error  which  is  often  re- 
peated. The  Panama  Canal  treaty  does  not 
provide  for  Joint  defense,  because  the  sime 
article  4  to  which  I  referred  a  short  time  ago 
very  clearly  indicates  a  separation  of  the 
chains  of  command  of  the  National  Guard 
and  the  U.S.  Armed  Forces.  Consequently,  no 
Panamanian  soldier  has  to  obey  a  U.S.  officer: 
nor  does  any  U.S.  officer  have  to  obey  a  Pan- 
amanian officer  because  the  chains  of  com- 
mand remiln  completely  separate. 

However,  I  have  heard  those  statements 
which  are  groundless.  They  are  regrettable, 
capricious  statements  which,  I  would  say, 
reflect  a  lack  of  seriousness.  Today  we  ,haye 
a  treaty,  the  Neutrality  Treaty,  which  of 
course  Is  not  a  treaty  of  alliance.  Neutrality 
Is  exclusive  of  alliances  by  nature,  by  essence. 
One  cannot  conceive  of  neutrality  with  alli- 
ances. On  the  contrary,  neutralized  countries 
cannot  sign  pacts  of  alliance.  The  Panama 
Canal  Treaty  provides  for  the  primary  right 
of  the  United  States  for  a  little  more  than  22 
years,  for  the  rest  of  this  century,  to  defend 
the  Panama  Canal — the  neutrality  of  the 
Panama  Canal,  After  the  year  2000.  this  pri- 
mary right  completely  disappears,  because  it 
is  not  repeated  in  the  neutrality  text.  Panama 
remains  basically  responsible,  as  the  sov- 
ereign, for  defending  this  neutrality.  To  the 
extent  that  the  other  countries  of  the  globe 
subscribe  to  the  protocol,  that  is  because 
parties  to  the  Neutrality  Treaty  to  the  same 
extent  the  neutrality  that  we  have  agreed 
upon  will  be  strengthened  and  made  more 
effective.  Therefore.  I  emphatically  declare 
that  every  insinuation,  not  only  every  charge, 
but  every  insinuation  that  this  Is  a  pact  of 
alliance  is  frivolous,  frivolous.  It  lacks  foun- 
dation. The  proposed  treaty  of  1926  provided 
for  an  obligation  on  Panama's  part  to  im- 
mediately go  to  war  whenever  the  United 
States  was  a  belligerent.  There  is  nothing  like 
this  in  the  treaty  which  we  have  presented. 
On  the  contrary,  we  have  agreed  on  neu- 
trality and  neutrality  Is  exclusive  of  alliances. 

Question.  Unfortunately.  Doctor,  our  time 
is  up.  There  is  still  another  question  on  the 
extension  of  the  Jurisdiction  of  this  treaty 
to  the  200  miles  (of  territorial  waters— 
FBIS). 

Answer.  This  Is  a  statement  made  by  cer- 
tain people  who  have  refused  to  look  at  the 
mao.  which  Is  an  annex  to  the  Neutrality 
treaty.  The  map,  which  is  a  part  of  the  neu- 
trality pact,  very  clearly  shows  a  demarcation 
which  does  not  exceed  the  3  miles  that  exist 
today  as  the  extent  of  U  S.  lurisdiction  over 
the  sea.  Under  the  Neutrality  Treaty,  the  neu- 
trality regime  concerning  the  sea  extends 


exactly  to  the  same  area  In  which  U.S.  Juris- 
diction exists  today.  It  is  not  over  200  miles 
or  over  Panama's  territorial  waters.  It  Is 
only  a  3-mile  extension  Into  the  sea,  clearly 
demarcated  on  the  map,  which  is  an  Integral 
part  of  the  Neutrality  Treaty.  Thank  you  very 
much. 

Our  thanks  to  you.  We  also  thank  channel 
4  television  for  the  time  given  us  and  our 
thanks  to  the  television  audience  for  letting 
us  into  their  homes. 

Panama:  Vice  President  Interviewed  on 
Coming  PLEBiscms 

Question.  After  your  intensive  campaign 
and  information  tour,  from  border  to  border 
and  at  all  latitudes,  on  all  aspects  of  the  Tor- 
riJos-Carter  treaties  and  the  plebiscite,  what 
is  your  general  impression  on  the  accept- 
ance or  not  by  the  Panamanian  people  of 
the  treaties? 

Answer.  According  to  our  tour,  from  the 
response  we  have  received  and  the  questions 
asked  everywhere,  I  believe  that  we  are 
going  to  have  a  well  Informed,  aware  and 
enthusiastic  vote.  It  is  unbelievable  the  way 
in  which  the  meetings  develop  In  the  most 
distant  corners  of  this  province  of  Veraguas 
as  well  as  in  Cocle,  Chiriqul,  and  others.  I 
believe  that  the  treaty,  because  the  people  In 
the  rural  areas  have  followed  the  debate  In 
a  very  intensive  manner,  will  produce  an 
massive  attendance  at  the  polls  even  If  It 
rains  heavily.  This  Is  our  main  fear,  but 
we  assumed  the  risk  when  we  chose  that 
date.  We  did  It  because  we  need  time.  Be- 
tween 23  October  and  the  end  of  the  year 
we  need  time  to  mobilize  our  friends  In  the 
world  so  that  world  opinion  can  go  In  Pan- 
ama's favor,  with  our  people  having  already 
approved  the  treaties. 

We  cannot  delay  a  national  decision  any 
longer  on  a  matter  of  such  vital  Importance 
for  us.  The  treaty  must  be  approved  by  our 
people  and  by  the  U.S.  Senate  so  we  must 
do  everything  possible  after  23  October  to 
obtain  this  support  for  a  favorable  decision 
by  the  US.  Senate.  A  signed  treaty  means 
nothing.  We  must  have  a  ratified  and  valid 
treaty,  approved  by  the  constitutional  mech- 
anisms of  the  two  countries.  The  little  that 
Panama  can  do  Is  to  mobilize  Its  friends  in 
the  world,  but  as  I  said,  with  all  of  our  peo- 
ple having  approved  the  treaty  signed  by 
General  Torrijos.  He  could  not  even  wait  for 
the  plebiscite  to  go  abroad  and  obtain  the 
support  of  our  friends  in  this  campaign. 

As  soon  as  the  plebiscite  is  over  we  will 
have  to  continue  this  worldwide  pilgrimage. 
Torrltcs  will  return  during  the  last  days  of 
the  campaign  to  obtain  the  approval  of  the 
treaties,  possibly  next  week,  by  the  end  of 
next  week.  So  the  way  things  stand  we  ex- 
pect to  have  a  unanimous  or  almost  unani- 
mous vote  of  approval. 

Question.  Mr.  'Vice  President,  the  matter 
of  a  possible  U.S.  Intervention  or  the  U.S. 
capability  of  intervening  has  assumed  cer- 
tain importance  during  the  past  weeks  and 
there  have  been  statements  from  various 
sectors.  What  can  you  tell  us  about  this  pos- 
sible intervention? 

Answer.  I  believe.  Mr.  Luis  Espinoza.  that 
It  has  been  made  very  clear  to  the  peoole  that 
what  we  said,  the  interpretation  given  by 
the  Panamanian  Government,  is  the  cor- 
rect one  regarding  this  matter  of  Interven- 
tion. There  Is  m  way  In  which  It  can  be  In- 
terpreted that  the  United  States  has  the  right 
to  Intervene  following  the  year  2000.  The 
proof  that  we  are  rieht  Is  that  Secretary  of 
State  Warren  Christopher  (title  as  heard).  In 
a  note  to  the  Chairman  of  the  Senate  Foreign 
Relations  Committee,  Senator  Soarkman, 
paid  yesterday  that  in  fact  the  United  States 
has  never  Intended  nor  does  it  intend  to  In- 
tervene In  Panama  and  that  the  treaty  does 
not  authorize  It.  This  was  said  In  an  official 
note  which  represents  the  U.S.  Government's 
Interpretation,    the   same    government    that 
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BlKned  the  treaty  with  us.  This  was  said  by 
It.  So  any  doubt  that  the  Panamanians  could 
have  regarding  this  interpretation  has  Just 
been  dispelled  by  Mr.  Warren  Christopher. 
If  some  Panamanians  believe  more  In  what 
the  Americans  say,  then  they  can  believe  the 
Secretary  of  State  who  says  the  same  thing 
we  do. 

Panama:  Negotiators  Meet  WrrH  Teachers 
IN  Veraguas  Province 

Carlos  Lopez  Ouevara.  Fellow  speakers, 
professors,  teachers  and  students :  In  the  first 
place  allow  me  to  insert  a  personal  note  here 
which  I  cannot  refrain  from  expressing.  I  am 
a  graduate  of  this  school  and  proud  of  It. 
My  great  friendships  were  made  here.  The 
love  of  my  life  was  born  here.  (Applause) 

For  this  reason  I  am  very  moved  by  so 
many  memories  and  overjoyed  to  be  here 
before  such  a  charming  audience. 

The  question  of  the  professor  (as  heard — 
FBIS)  is  very  timely,  very  timely.  In  the 
United  States  the  Senate  Is  debating  these 
two  treaties.  The  constitutional  function  of 
the  U.S.  Senate  Is  to  advise  the  President  as 
to  whether  the  treaties  should  be  ratified. 
(As  heard)  That  Is  the  reason  why  the  U.S. 
negotiators  have  gone  before  the  Senate  to 
offer  their  guidance  as  to  the  Interpretation 
of  the  treaties. 

We,  the  Panamanian  negotiators,  do  not  go 
before  the  Senate.  We  go  directly  to  the  sov- 
ereign people  of  Panama,  who  have  the  ulti- 
mate responsibility  for  ratifying  or  rejecting 
the  treaties.  If  we  fulfill  our  duties  in  point- 
ing out  the  true  interpretation,  the  true 
scope  of  these  treaties.  It  will  be  through  this 
Interpretation  that  you  will  make  your  deci- 
sion. The  Panamanian  people  are  going  to 
bsise  their  decision  on  the  interpretation  pro- 
vided by  the  Panamanian  negotiators. 

In  the  U.S.  Senate  they  may  say  whatever 
they  want.  Here  in  Panama,  where  we  are 
sovereien.  we  are  Interpreting  the  treaties 
according  to  the  letter  (of  the  treaty — FBIS) 
and  the  history  of  the  negotiations.  You  have 
heard  the  U.S.  Senate  speak  of  a  right  of  in- 
tervention. You  have  also  seen  how.  through 
our  protest — not  before  them  but  before  you 
as  sovereign — and  through  our  firm  stand 
that  there  Is  no  such  right  as  the  right  of 
Intervention.  The  North  Americans  have  al- 
ready rectified  their  position  and  declared 
that  there  Is  no  rleht  of  intervention,  be- 
cause we  are  speaking  the  truth. 

It  Is  obvious  that  we  should  be  concerned 
when  someone  mskes  an  erroneous  interpre- 
tation, but  we  are  capable  of  maklne  deci- 
sions. We  are  In  the  proces.s  of  prenarlne  for 
a  plebiscite  where  the  neople  will  recover 
their  rleht  to  decide  directly  and  not  through 
a  renresentative. 

We  are  giving  here  the  true  orientation  and 
scope  of  those  treaties.  Tt  Is  of  no  conse- 
quence what  the  U.S.  radios  say  or  that  you 
pay  attention  to  the  Senate  hearings.  Above 
all,  what  should  be  heard  Is  our  voice,  the 
voice  of  Panamanians  who  have  negotiated 
this  treaty  and  know  its  scope. 

I  would  also  like  to  take  advantage  of  this 
opportunity  to  point  out  some  things.  Some- 
times the  questions  we  are  asked  do  not 
allow  us  to  give  an  adequate  answer  to  cer- 
tin  fundamental  points. 

Efforts  are  being  made  to  misguide  and 
confuse  the  people  regarding  the  fo' lowing 
basic,  fundamental  problem:  The  treaties  of 
1967  have  been  brought  up. 

Those  treaties  do  not  exist.  We  must  clearly 
remember  why  we  negotiated  and  what  we 
negotiated  for.  We  negotiated  because  we 
have  been  living  in  a  situation  which  Is  In- 
sulting to  our  dignity  as  a  nation,  under  the 
treaty  of  1903  and  its  amendments.  We  nego- 
tiated to  eliminate  the  causes  of  conflict 
which  stem  from  this  treaty,  the  source  of 
conflicts.  The  source  of  conflicts  Is  not  the 
treaties  of  1967.  The  conflicts  come  from  the 
1903  treaty  and  that  Is  why  we  must  elimi- 


nate It  and  limit  our  national  debate  to  the 
1903  treaty. 

This  situation  will  be  resolved  with  the 
1977  treaties,  the  treaties  which  have  been 
signed.  Let  us  not  confuse  the  people  of 
Panama  by  bringing  nonexistent  factors  Into 
the  debate.  To  our  humiliation,  the  1930 
treaty  exists.  But  the  1977  treaties  exist  as 
well.  Nothing  else  is  under  discussion.  Our 
future  lies  in  the  1977  treaties.  Let  us  be 
very  aware  of  this. 

The  following  question  has  been  given  to 
me:  In  the  agreed  minute  of  the  F>anama 
Canal  Treaty  It  is  specified  In  number  1,  para- 
graph that  our  foreign  minister  has  an  ad- 
viser who  Is  a  U.S.  military  officer.  To  what 
extent  does  this  affect  our  sovereignty? 

This  has  been  well  explained  in  detail, 
especially  by  Education  Minister  Royo. 

No,  there  Is  no  such  adviser  in  the  Pana- 
manian foreign  ministry.  This  agreement 
dates  back  to  1942  when  Panama  was  at  war 
against  the  Axis  Powers.  Remember?  At  that 
time  it  was  necessary  to  appoint  that  mili- 
tary adviser.  This  agreement  was  extended 
from  year  to  year  until,  I  think,  1959.  I  am 
not  sure  about  the  date.  From  then  on  we 
have  had  an  adviser  In  veterinary  matters  for 
the  agriculture  and  livestock  ministry  and 
a  liaison  adviser  In  the  justice  ministry  for 
aviation  problems. 

I  am  foreign  minister  and  never  had  any 
adviser  from  the  United  States  or  any  other 
country.  That  does  not  exist,  gentlemen,  but 
the  belief  that  it  does  exist  continues. 

That  minute  mentions  It  but  continues  to 
specify  how  it  was  modified  and,  I  repeat, 
there  is  no  military  adviser  in  the  foreign 
ministry.  There  is  a  veterinary  adviser  in  the 
agriculture  ministry  and  a  liaison  military 
official  in  the  Justice  ministry  for  aviation 
purposes. 

Here  is  another  question :  Panama  has  de- 
clared neutrality  unilaterally.  Who  guaran- 
tees it? 

This  is  also  a  good  question.  This  allows 
me  to  explain  something  which  is  very  im- 
portant. 

Remember  that  some  circles  which  oppose 
the  Government  and  try  to  confuse  the  peo- 
ple have  said— I  said  something  about  this 
over  television  yesterday — that  since  Panama 
unilaterally  declared  this  neutrality  It  is  not 
effective.  It  has  no  validity,  it  has  no  prac- 
tical value.  That  is  what  is  being  said. 

Actually,  it  is  very  painful  to  see  a  lawyer. 
a  professor  of  international  law,  make  so 
many  mistakes  In  so  few  words.  I  wish  to 
avail  myself  of  this  opportunity  to  urge  us 
to  hold  serious  debates  so  that  we  will  think 
of  the  fatherland,  above  all.  so  that  we  will 
not  bring  up  personal  problems  when  the 
fate  of  the  fatherland  is  at  stake.  The  fact 
that  Panama  has  unilaterally  declared  this 
neutrality  Is  a  victory  of  Panamanian  diplo- 
macy. Neutrality  is  a  hardship  on  a  country, 
on  a  specific  territory,  and  it  can  only  be 
decided  by  the  sovereign  nation,  by  the  na- 
tion exercising  this  sovereignty.  This  neu- 
trality should  not  be  decided  abroad,  but 
Panama  should  declare  this  neutrality,  as  an 
expression  of  its  own  will,  because  It  wants  It 
and  because  It  Is  good. 

It  Is  valid,  just  as  the  neutrality  which 
Austria  unilaterally  declared  24  years  ago  In 
1955  was  valid.  Here,  it  is  said  that  Panama's 
neutrality  Is  not  valid.  What  actually  con- 
stitutes a  sovereign  action  on  the  part  of 
Panama  is  the  target  of  mockery.  It  should 
be  the  object  of  applause  on  the  part  of 
everyone.  The  republic  cannot  be  the  target 
of  mockery.  The  Republic  of  Panama,  not 
Just  the  negotiating  team,  has  obtained  a 
great  victory  when  the  United  States 
accepted  that  Panama  alone  can  de- 
clare this  sovereignty.  This  victory  must  be 
emphasized. 

Now  then,  who  guarantees  this  neutrality? 
We  want  the  world  to  guarantee  it.  That  is 
the  reason  for  the  protocol.  That  protocol 


means  that  Panama  does  not  want  the  United 
States  to  be  the  only  part  of  this  neutrality 
pact.  We  want  to  break  that  Iron  ring  whl<^ 
has  kept  U£  tied  to  the  United  States  since 
1903.  This  Panama-U.S.  relationship,  that 
axis,  that  bilateral  relation  must  be  broken 
and  ended.  That  is  why  we  want  the  protocol 
to  be  subscribed  to  by  all  the  countries  of 
the  world.  That  is  why  our  chief  of  govern- 
ment. General  Torrijos,  is  presently  in  Europe 
explaining  those  treaties  to  those  great  pow- 
ers, in  order  to  demonstrate  our  willingness 
to  convert  the  canal  Into  an  interoceanlc 
waterway  that  Is  really  open  to  world  traffic 
under  conditions  of  true  equality  and  to 
have  It  permanently  neutral. 

But  when  one  talks  of  the  canal  being 
permanently  neutral,  this  Is  said  to  be  bad, 
and  we  are  asked  how  we  can  talk  of  elim- 
inating U.S.  perpetuity  and  then  Immedi- 
ately endorse  perpetuity  In  the  neutrality 
treaty.  They  are  two  completely  different 
things  and  this  should  be  clearly  explained 
because  neutrality  (corrects  himself— FBIS) 
bad  perpetuity  Is  the  perpetuity  of  the  Pan- 
ama canal  treaty  (of  1903 — FBIS).  That  Is 
the  bad  one,  because  it  involves  the  perma- 
nent presence  of  a  foreign  power  which  has 
converted  the  canal  Into  an  Instrument  of 
Its  military  strategy.  That  Is  the  bad  per- 
petuity. Bad  perpetuity  is  the  one  which 
authorizes  the  presence  of  the  United  States 
with  all  its  manifestations  of  government. 
But  we  put  an  end  to  that  perpetuity,  that 
foreign  government,  that  foreign  force.  We 
end  it  In  1999,  forever.  We  therefore  reaffirm 
the  neutral  character  of  our  canal  forever. 
And  why  do  we  reaffirm  it?  That  is  explained 
in  article  2  of  the  canal  treaty.  We  want 
that  neutrality  for  all  time,  permanently, 
for  all  days  because  we  do  not  want  either 
the  canal  or  the  isthmus  of  panama  to  be  a 
military  target.  To  the  extent  that  we  isolate 
the  caiial  from  all  the  world's  political  con- 
troversies, from  all  the  wars  of  the  world, 
to  that  extent  will  be  strengthlng  peace  In 
Panama,  that  peace  with  which  Switzerland 
has  been  blessed,  despite  all  the  wars  in 
Europe.  This  Is  the  neutrality  which  Austria, 
amidst  all  the  conflicts  occurring  so  close  to 
the  Iron  curtain,  has  sought  to  be  blessed 
with.  That  is  what  we  want — permanent 
peace  by  means  of  permanent  neutrality. 

There  Is  another  detail  which  I  wish  to 
emphasize  here.  When  we  vote  yes,  when  we 
vote  no,  let  us  not  look  at  the  details  of  the 
treaty.  Let  us  look  at  it  in  Its  entirety.  Let 
us  ask  ourselves  the  question:  Does  this 
treaty  resolve  the  basic  cause  of  conflict  by 
eliminating  the  treaty  of  1903  forever?  That 
Is  the  great  question  which  we  Panamanians 
must  ask  ourselves.  Does  this  1977  treaty, 
this  Carter-Torrijos  treaty,  forever  end  the 
U.S.  presence?  Does  it  guarantee  that  the 
canal  will  be  Panamanian,  always  admin- 
istered by  Panamanians  and  always  all  In- 
strument for  our  liberation  and  for  our  eco- 
nomic and  social  development?  These  are  the 
fundamental  questions.  Let  us  not  look  at 
the  details.  And  it  is  obvious,  gentlemen, 
that  this  treaty  liberates  us.  It  gives  us  free- 
dom. It  perfects  our  independence — that  In- 
dependence for  which  we  have  been  fighting 
since  1821.  Here  you  celebrate  the  cry  of 
Independence  on  11  November  1821.  The  man 
of  Veraguas  made  his  pronouncement  here 
In  1821  and  a  Veraguan,  General  Torrijos.  Is 
the  one  who  definitely  achieves  the  inde- 
pendence of  Panama. 

Elaoio  Martinez.  In  our  efforts  to  publi- 
cize the  treaty,  we  have  been  asked,  Mr.  Nego- 
tiators, certain  questions  which  we  have 
answered  to  the  best  of  our  ability.  How- 
ever, we  would  like  a  fuller  explanation  to 
be  provided  here.  For  example.  In  article  8, 
on  privileges  and  Immunities,  paragraph  3 
says  that  the  Republic  of  Panama  will  allow 
the  U.S.  officials  who  are  members  of  the 
Panama  Canal  Commission  to  appoint  up  to 
20  other  officials  for  the  operation  of  the 
canal.  We  have  been  asked  how  many  offlclals 
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can  b«  named  by  the  Panamanian  members 
of  the  Commission.  We  have  given  an  answer, 
but  we  would  like  a  broader  answer.  Another 
question,  on  the  article  which  concerns  the 
third  lane  of  locks.  It  Is  said  that  the 
Republic  of  Panama  grants  to  the  United 
States  the  right  to  build  a  third  lane  of 
loclcs  when  the  United  States  deems  It  nec- 
essary and  that  the  United  States  will  also 
b«  able  to  use  the  additional  lands  and 
waters  needed  for  that  third  lane  of  loclcs. 
The  question  is:  What  extra  benefits  would 
the  Republic  of  Panama  derive  from  this 
third  lane  of  loclcs  other  than  those  we 
already  know  about? 

Lopxz  OuxvASA.  Those  are  two  topics — 
Immunities  and  a  third  lane  of  locks.  We  are 
often  asked  why.  If  Panama  recovers  Jwis- 
dlction  over  what  is  now  the  Canal  Zone, 
why  then  are  those  20  officials  at  the  highest 
level  of  the  canal  administration  immune  to 
Panamanian  Jurisdiction? 

It  is  very  easy  to  answer  this.  Our  am- 
bassadors abroad  cannot  be  arrested  or  tried 
by  any  foreign  country.  If  this  were  not  so, 
they  would  Immediately  become  unable  to 
fulfill  their  fimctlons. 

In  the  specific  case  of  the  20  officials  of  the 
canal  administrative  body,  what  would  bap- 
pen  if  the  Panamanian  police  were  to  arrest 
and  imprison  them?  The  administration 
would  Immediately  be  headless.  The  United 
States  coxild  not  administer  the  canal.  The 
same  thing  applies  to  properties.  Neither  the 
canal  nor  the  property  of  that  entity  can  be 
confiscated  by  any  judge.  Otherwise,  the 
United  States  could  not  carry  out  its  mis- 
sion of  maintaining  the  normal  operation 
of  the  Panama  Canal.  These  are  elementary 
things.  They  are  sacrifices  which  must  be 
made  so  that  the  United  States  can  carry 
out  its  function  ttaT administrator.  All  the 
countries  of  the  world  have  these  nicta- 
tions, but  they  are  accepted  on  the  basis  of 
reciprocity.  In  this  specific  case,  reciprocity 
is  not  a  factor,  but  necessity  is  a  factor— 
the  practical  issue  that,  if  the  instillations  of 
the  canal  and  the  key  executives  of  the 
canal  administration  were  liable  to  arrest, 
the  administrative  functions  of  the  United 
States  would  be  seriously  hindered.  We  have 
agreed  to  use  every  possible  means  to  help 
the  United  States  meet  its  responsibility  of 
efficiently  administering  the  Panama  Canal. 

The  other  topic  is  the  third  lane  of  locks. 
However,  first  of  all  I  wish  to  point  out 
an  error  in  the  way  the  question  was  pre- 
sented. Any  additional  lands,  other  than 
those  granted  to  the  United  States  on  the 
maps  for  the  protection  and  operation  of  the 
canal,  require  Panama's  consent;  that  is, 
there  would  have  to  be  negotiations  regard- 
ing these  additional  lands  and  we  would  have 
to  come  here  and  go  throughout  the  coun- 
try to  explain  why  that  treaty  should  be 
approved  if  It  ia  negotiated,  in  the  event 
the  United  States  requests  additional  l->nds 
without  the  consent  of  Panama  by  means  of 
a  new  treaty. 

But  why  has  Panama  been  so  liberal — the 
word  is  liberal,  very  broadmlnded — with  re- 
gard to  granting  to  the  United  States  the 
right  to  add  a  third  lane  of  locks  to  the  pres- 
ent canal?  Why?  Today's  canal  has  certain 
limitations.  There  are  ships  which,  because 
of  their  draught  and  their  width,  cannot 
transit  the  Panama  Canal.  And  today's  canal 
will  be  returned  to  Panama  bv  the  United 
States  on  31  December  1999.  It  will  be  re- 
turned with  all  its  Improvements,  wtthoiit 
encumbrances  or  de*>t8.  And  if  the  United 
States  modernizes  the  canal  with  a  third 
lane  of  locks,  with  its  own  mor>ev.  and  tum^ 
over  to  us  a  newer  and  more  efficient  canal 
in  1999  without  us  havlnic  to  pav  another 
cent,  that  Is  ftooA  for  Panama.  It  Is  to  onr 
advnrta^e  to  have  the  mo«t  mtxlem  canal 
poasibli>  without  havine  to  oay  for  it.  And 
if  *ddl»ional  lands  sre  needed,  negotiations 
will  be  need*d.  Therefore,  let  it  be  clear  that. 
■Ince  we  want  a  modernized  canal  and  not 


Junk  returned  to  us  in  1999,  for  this  reason 
we  have  agreed  to  let  the  United  States  mod- 
ernize it  by  adding  a  third  lane  of  locks. 

The  sea-level  canal  is  another  matter.  We 
have  not  given  the  United  States  any  option 
for  a  sea-level  canal.  The  only  thing  we  have 
agreed  to  do  is  to  carry  out  a  study  with  the 
United  States  to  determine  whether  it  is  ad- 
vantageous and  necessary  to  build  a  sea-level 
canal  in  Panama.  If  after  these  studies  Pan- 
ama and  the  United  States  reach  the  conclu- 
sion that  it  is  to  Panama's  advantage  to  build 
a  sea-level  canal,  we  have  agreed  to  then,  and 
only  then,  negotiate  another  treaty,  to  nego- 
tiate another  treaty  on  the  route,  the  amount 
of  time  needed  for  construction,  how  It  will 
be  built,  with  what  plans  and  on  what  fi- 
nancing terms.  These  are  matters  about 
which  we  will  negotiate  later.  And  of  course. 
if  this  treaty  is  concluded,  we  will  come  here 
again  to  explain  why  it  should  or  should  not 
be  ratified.  There  will  be  a  new  negotiation. 
And  it  will  be,  gentlemen,  a  great  opportu- 
nity for  Panama  to  improve  the  terms  of  the 
Torrijos-Carter  treaty.  There  will  be  a  new 
negotiation  and  a  great  opportunity  for  Pan- 
ama to  improve  the  terms  agreed  upon  in 
this  treaty.  Thank  you  very  much. 

We  are  now  going  to  present  Eligio  Salas. 
Rector  of  our  Highest  House  of  Learning. 

Mr.  SAZ.AS.  Esteemed  professors,  teachers, 
young  students:  A  question  has  been  asked 
with  regard  to  the  principle  of  noninterven- 
tion, namely  that  the  United  States  could 
someday  violate  this  principle  since  that 
country  has  never  asked  permission  from 
anyone  before  intervening  in  other  countries. 
In  reality,  history  has  shown  that,  in  its  posi- 
tion as  a  world  power  with  many  interests  in 
various  parts  of  the  world,  the  United  States 
has  in  effect  carried  out  interventions, 
violating  the  prohibitions  established  by 
international  law  to  guarantee  the  self-de- 
termination of  peoples.  These  were  deeds 
which  violate  the  principles  consecrated  by 
the  United  Nations  and  even  by  the  Organi- 
zation of  American  States. 

General  Torrljos  once  said  with  his  char- 
acteristic clarity,  in  talking  with  a  group  of 
students  who  brought  up  this  same  issue, 
that  only  two  countries  have  been  vaccinated 
ai'ainst  U.S.  intervention.  One,  Oeneral  To- 
rrljos said,  is  the  USSR  because  of  its  great 
capacity  for  retaliation  and  reprisal  and  the 
other  is  Vietnam  because  the  U.S.  was  run 
out  of  there  on  a  rail.  This  is  true  because 
neither  the  United  States  nor  any  other 
country  is  going  to  intervene  in  Vietnam  in 
the  wake  of  the  United  States'  recent  experi- 
ence in  its  war  against  that  people,  in  which 
the  United  States  was  defeated. 

Therefore,  with  regard  to  a  possible  inter- 
vention by  the  United  State  in  Panama's 
domestic  alTairs,  we  would  necessarily  have 
to  resort  to  an  international  denunciation 
before  established  ori^anlzations — the  United 
Nations,  the  OAS.  the  nonalined  countries, 
the  Third  World  countries — where  Panama 
has  achieved  great  prestige  and  has  already 
gained  an  intemationaUy  recognized  ranking. 

I  believe  that  at  this  time,  when  our  coun- 
try has  been  able  to  achieve  international 
recognition  as  a  result  of  the  stru^ele  it  has 
been  waeinsr  to  re«olve  the  problem  of  the 
U.S.  coloninli^t  presence  in  our  country — 
which  is  a  form  of  interventlrn — and  when 
we  have  an  alr^adv-recoenlzed  dignity  as  a 
country  committed  to  bavins;  Its  so''ereiBn 
rights  and  attributes  respected,  it  will  be- 
come increasingly  difficult  for  the  United 
States  to  Intervene  In  our  countrv's  domes- 
tic affairs  and  unlikely  that  It  will  do  so 
because  t^ere  Is  no  doubt  t>'at  the  re«''lt  of 
this  would  be  International  reoudlation 
from  all  the  government*  and  peo-'l<»s  which 
have  been  on  Panama's  side  in  this  struggle. 

There  Is  another  question.  Article  14  of 
the  Panama  Canal  treaty  establishes  a  pro- 
cedure for  resotvine  any  conflict  that  might 
arise  between  the  two  countries  a^  a  result 
of  the  Interpretation  and  application  of  the 


treaties.  Article  14  provides  that  first  of  all. 
If  such  conflicts  should  arise,  the  countries 
should  turn  to  the  competent  committees 
established  by  the  treaties,  and  if  appro- 
priate or  necessary,  to  diplomatic  channels. 
Only  if  the  two  parties  are  unable  to  reach 
an  agreement  through  these  means  could 
they  agree  to  have  the  conflict  resolved 
through  arbitration. 

Elxcerpts.  The  questioner  Indicates  that 
historically  the  United  States  has  been 
known  to  violate  its  agreements  with  Panama 
and  that  our  notes  of  protest  are  filed  away 
in  the  respective  foreign  ministries. 

It  is  possible  that  there  may  be  conflicts 
regarding  the  interpretation  and  applica- 
tion of  the  treaties  and  if  so,  Panama  would 
have  to  turn  to  the  provisions  of  the  treaty 
In  order  to  reach  a  solution  to  such  a  con- 
flict. We  believe  that  the  provisions  of  the 
new  treaty  make  it  increasingly  difficult  for 
the  United  States  to  unilaterally  implement 
its  interpretations  of  the  articles  of  these 
treaties.  It  should  be  remembered  that.  If 
the  TorriJos-Carter  treaty  !s  ratified,  Pan- 
ama's participation  in  the  administration 
of  the  canal  will  Increase  In  the  course  of 
the  23  years  remaining  before  the  treaty 
expires:  that  Is,  we  will  not  be  In  the  same 
situation  that  we  are  In  now.  In  which  the 
only  one  who  decides,  the  only  one  making 
decisions  is  the  United  States  because  Pan- 
ama does  not  have  any  participation  what- 
soever in  the  administration  of  the  Panama 
Canal  and  the  corresponding  zone.  On  the 
other  hand,  let  us  also  not  forget  that  the 
new  treaties  eliminate  everything  relative  to 
the  existence  of  the  Canal  Zone  because 
Panama  will  have  full  jurisdiction  In  what 
Is  now  the  canal  zone. 

The  situation  will  also  change  concerning 
the  defense  problem  because  we  will  have 
Joint  participation;  that  is,  in  the  area  of 
defense  the  U.S.  troops  and  soldiers  will  not 
be  alone  because  our  national  guard  will 
have  Increasing  participation  during  the 
next  23  years.  Tlierefore,  the  arbitrary  and 
whimsical  attitude  of  the  North  Americans 
regarding  the  Interpretation  of  the  agree- 
ments appears  to  be  very  limited  due  to  the 
Panamanian  participation  In  the  defense 
and  the  administration  of  the  canal  and 
with  the  elimination  of  U.S.  jurisdiction 
over  that  territory  called  the  canal  zone. 

In  any  case,  we  know  that,  as  Oeneral  To- 
rrljos also  said,  we  must  still  walk  another 
23  years  with  a  pebble  In  our  shoe,  but  with 
the  assurance  that  at  noon  on  31  December 
1999  the  U.S.  soldiers  and  administration  will 
disappear  totally  and  absolutely  from  that 
part  of  our  territory.  (Applause). 

Unidentified  Soeaker.  We  give  the  floor 
to  our  local  citizen,  lawyer  Efevo  Diaz  Herrera 
(not  further  identified) . 

Diaz  Hxrreha.  Distinguished  teachers, 
honorable  representatives,  students  and 
guests:  We  have  here  a  difficult  question.  It 
savs  "What  would  be  the  fate  of  the  Torriios- 
Carter  treaty  If  there  is  a  tie  In  the  pleb- 
iscite?" Mr.  Minister.  I  believe  that  no  one 
has  made  this  ouery  before. 

Law  33  of  1977.  which  regulates  the  pleb- 
iscite, states  that  It  will  be  considered 
annrove'l  bv  a  ma'orlty  of  yes  votes  or  disap- 
proved by  a  majority  of  no  votes.  Therefore. 
Interpreting  the  law.  if  there  should  be  a  tie. 
from  the  legal  vlewnolnt.  another  plebiscite 
would  have  to  be  held  to  break  the  tie.  Oen- 
eral Torrljos  will  not  be  able  to  break  this 
tie  because  he  does  not  have  the  power  to 
break  a  tie  In  this  case.  Therefore,  legally, 
another  plebiscite  would  have  to  be  held. 
However.  I  believe  that  this  province  will 
be  the  last  one  to  be  counted  due  to  the 
alphabetical  order.  Our  letter  Is  V  (for 
Vera?uas — ^PBIS)  and  If  It  la  tied  some- 
where else,  we  will  break  the  tie  here  be- 
cause we  are  going  to  win  here.  (Applause) 

Here  are  four  ouestlon*  referring  to  the 
same  subject.  If  the  United  States  should 
not  ratify  the  treaty,  what  steps  would  have 
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to  be  taken  to  avoid  continuing  under  the 
■ame  situation?  These  four  questions  refer 
to  the  same  subject. 

Naturally,  according  to  those  versed  In  the 
workings  of  tlie  U.S.  Senate  and  UjB.  foreign 
and  domestic  policy,  tbere  is  apparently  a 
fUrly  good  assurance  that  (the  UB.  Ben- 
ate — FBIS)  will  ratify  the  treaties.  There- 
fore, the  president  himself  has  not  yet  taken 
the  treaties  to  the  Senate  for  a  vote  because 
It  Is  understood,  it  Is  observed  that  he  will 
take  that  step  when  he  is  certain  that  he 
has  a  two-thirds  majority  of  that  body. 
Nevertheless,  hypothetlcally  I  believe  that 
the  query  Is  a  correct  one  and  It  lies  within 
the  possibilities  of  what  might  occur.  Otir 
leadership  has  not  provided  for  such  a  pos- 
sibility In  the  treaties.  It  Is  not  part  of  the 
body  of  the  treaty. 

Therefore,  It  would  have  to  be  considered 
according  to  what  the  Panamanian  leader- 
ship has  stated.  In  this  respect,  the  last  word 
we  have  is  that  General  Torrljos  has  said 
that  It  would  be  nece»ary  that,  since  we  have 
Chosen  the  path  of  negotiation,  the  peaceful 
path,  we  would  have  to  exhaust  every  re- 
eotirse   which   this  chosen  path   offers  us. 

It  la  not  sufficient  for  us  to  believe  that 
we  have  exhausted  every  recourse.  We  have 
to  convince  the  International  community 
that  every  recourse  was  In  fact  exhausted 
peacefully  by  our  people  and  government. 
Tlierefore,  we  would  have  to  convince  the 
International  community  that  it  was  the 
United  States  which  prevented  the  conflict, 
the  differences  existing  between  the  two 
countries,  from  reach  reaching  a  peaceful 
solution.  We  would  have  to  convince  the 
International  community  so  that  It,  the  In- 
ternational community,  will  support  Pan- 
ama's eventual  measures. 

On  the  domestic  side,  I  believe  that  Oen- 
eral Torrljos,  considering  the  responsible  at- 
titude he  has  demonstrated  and  the  capac- 
ity for  leadership  which  he  has,  will  adopt 
the  measures  corresponding  to  the  desire 
and  decision  of  the  Panamanian  people.  I 
do  not  believe  that  the  government  leader- 
•hlp  would  adopt  measures  that  would  not 
correspond  to  the  thoughts  and  conscience 
of  our  people:  that  is,  in  making  a  decision 
or  adopting  measures,  Oeneral  Torrljos  will 
have  the  assent  and  consent  of  our  people 
jointly,  naturally,  with  the  armed  forces  of 
Panama. 

Excerpts.  He  said  this  after  having  ex- 
hausted all  recourses  available  to  nations. 
Those  who  Icnow  revolutionary  theory  have 
said  that  all  the  constitutional  and  legal 
recourses  must  be  exhausted  before  leading 
the  people  to  the  maximum  revolutionary 
tension. 

Besides,  we  must  also  note  that  It  would 
be  very  difficult  because  the  United  SUtes 
would  find  Itself  more  alono  that  ever  re- 
garding the  Panamanian  problem.  I  believe 
that  there  Is  no  other  country  that  has 
gained  so  much  solidarity  In  the  world. 
Puerto  Rico's  cause,  for  example,  which  In 
my  own  personal  opinion  is  a  Just  caxise,  has 
not  yet  received  all  the  support  that  the 
Panamanian  cause  has  received.  In  the  long 
run,  of  those  countries  which  have  colonies 
or  colonial  establishments  In  their  territory, 
Panama  has  received  the  most  support  from 
both  the  socialist  and  capitalist  camps. 

We  actually  have  no  enemies.  We  have  a 
great  number  of  friends  in  the  world.  The 
Vnlted  States  is  aware  of  this  fact.  This  Is 
precisely  why  It  Is  trying  to  solve,  starting 
with  President  Carter,  the  Panamanian 
problem,  even  from  the  standpoint  of  the 
U.8.  human  rights  policy  (dentro  Incluso  de 
su  politics  de  derechoe  humanoe). 

Finally,  the  decision  as  to  what  wlU  be 
done.  If  this  happens,  will  be  In  the  hands  of 
the  Panamanian  people  themselves  with  the 
approval  of  Oeneral  Torrljos.  Thank  you. 
(Applause).  (Passage  omitted  on  series  of 
quasuons  rsad  but  not  answered  by  Profes- 


sor Vicente  Caballero  Diaz,  director  of  the 
Santiago  Oovemment  night  school). 

Unidentified  speaker.  Architect  Edwin 
Fabrega,  menlber  of  the  negotiating  com- 
mittee, will  now  speak. 

Fabsbg*.  Comrade  speakers,  distinguished 
teachers  of  my  province :  I  have  in  my  hand 
lengthy  questions  dealing  with  the  matter  I 
was  respKinsible  for  in  the  negotiations.  The 
first  one  reads  as  follows:  Please  explain 
point  one  of  article  six  of  the  agreement  In 
Implementation  of  article  three  of  the 
Panama  Canal  treaty  In  so  far  as  it  relates  to 
the  regime  of  civilian  coordination  for  hous- 
ing areas. 

Before  answering  that  question  we  must 
beu:  In  mind  that  In  the  agreement  reached 
on  the  treaty  on  lands  and  waters.  It  does  not 
refer  to  Panama's  recovery  of  lands  nor  to 
land  concessions  to  the  United  States  for  a 
smaller  Canal  Zone.  In  the  treaty  draft,  we 
are  referring  to  lands  and  waters  that 
Panama  Is  granting  for  the  operation,  main- 
tenance and  defense  of  the  canal.  Panama  is 
only  granting  certain  rights  to  the  United 
States  to  use  the  lands  and  waters  in  those 
areas  to  operate,  maintain  and  defend  the 
canal  during  the  duration  of  the  treaty,  while 
the  United  States  Is  here  until  December  31, 
1990.  Therefore,  what  we  have  on  the  map  Is 
not  what  Is  left  of  the  Canal  Zone,  because 
30  months  after  the  treaty  Is  ratified  the 
Oanal  Zone  will  no  longer  exist.  Then,  what 
do  we  have?  An  area  under  full  Panamanian 
jurisdiction.  Of  the  1,432  square  km  which  is 
now  the  Canal  Zone,  only  411  square  km  will 
be  used  for  the  operation,  maintenance  and 
defense  of  the  canal. 

Within  the  411  square  km,  there  is  a  sec- 
tor known  as  the  civilian  coordination  area 
which  comprises  the  areas  in  which  they  have 
built  houses.  Housing  areas  in  the  Canal 
Zone,  such  as  Rainbow  City,  Paralso  and 
Pedro  Miguel,  revert  to  Panama  the  same  day 
the  treaty  goes  Into  effect  and  so  does  the 
rest  of  the  hovises  where  the  other  Canal 
Zone  workers  live.  However,  an  agreement  waa 
reached  regarding  these  areas.  Panama  will 
allow  the  Panama  Canal  Commission  to  have 
a  number  of  houses  necessary  to  quarter  its 
foreign  employees,  U.S.  citizens,  while  they 
work  for  the  canal.  About  20  percent  of  these 
houses  In  which  U.S.  citizens  are  living  will 
gradually  revert  to  Panama  over  a  period  of 
6  years.  After  that,  whenever  a  U.S.  citizen 
leaves  and  a  Panamanian  goes  to  live  in  that 
house,  it  immediately  passes  to  Panama.  This 
is  what  the  civilian  coordination  area  really 
represents,  and  Panama  has  total  jurisdic- 
tion over  It. 

With  regard  to  the  question  on  Balboa's 
Port  area,  there  In  the  agreement  which  Is 
part  of  the  treaty  Is  a  series  of  maps — not 
just  one,  more  than  SO,  almost  60 — of  vari- 
ous scales  describing  in  detail  these  areas. 
Since  Balboa's  port  area  reverts  to  Panama 
the  same  day  the  treaty  goes  into  effect,  and 
so  does  Cristobal  Port  area  and  the  national 
railroad,  we  have  had  soeclal  maps  drawn  on 
large  scale  detailing  these  areas  which  in- 
clude all  the  installations  and  facilities  for 
the  operation  of  the  port.  Its  services,  piers, 
workshops,  dry  docks,  oil  tank  Installations 
from  which  ships  passing  through  the  canal 
refuel — you  can  see  this  area  from  the  bridge 
of  the  Americas,  below  you  can  see  a  large 
number  of  fuel  tanks — this  area  reverts  to 
Panama  the  same  day  the  treaty  goes  Into 
effect.  Therefore,  the  port  area  is  very  clear 
on  the  map  and  in  the  text.  But  one  must 
read  the  text  and  look  at  the  map  at  the 
same  time. 

There  are  people  saying  that  they  are  not 
really  giving  us  the  ports  because  of  the 
number  of  conditions  they  are  asking.  I  mtist 
admit  that  when  we  receive  the  port,  Panama 
assumes  the  responsibility  of  maintaining 
the  port  In  such  working  conditions  that  the 
commission  managing  the  canal  has  no  com- 
plaints on  Its  efficient  operation  and  mainte- 
nance and  that  there  are  no  problems  In 


handling  military  equipment  for  the  defense 
of  the  canal. 

These  are  really  the  conditions  In  the 
agreement.  They  are  logical.  If  we  are  going 
to  have  a  port  which  Is  going  to  do  business 
and  which  Is  going  to  charge  for  services,  the 
more  they  use  It  the  better.  For  Panama,  It 
Is  a  good  opportunity  to  show  Its  ability  to 
handle  this  type  of  Installation.  I  also  want 
to  explain  that  at  present,  the  ports  of  Balboa 
and  Cristobal  are  not  operating  and  were  not 
designed  or  built  to  meet  Panama's  needs. 
They  were  built,  designed  and  are  operating 
to  meet  U.S.  military  needs  and  the  needs 
of  the  Panama  Canal  Company.  Therefore,  It 
Is  up  to  Panama  when  It  receives  these  pcnrts 
to  make  a  big  Investment  to  redesign  these 
ports  to  meet  our  country's  real  needs.  Al- 
though these  ports  are  not  designed  for  it,  80 
percent  of  the  cargo  now  being  handled  be- 
longs to  Panama. 

Within  the  areas  granted  for  the  opera- 
tion, maintenance  and  defense  of  the  canal, 
we  have  another  which  refers  to  the  defense 
areas  or  sites  of  the  canal.  Today,  we  realize 
that  80  percent  of  1.432  square  km  which 
is  the  Canal  Zone  is  being  used  for  military 
purposes.  In  the  agreement.  In  the  treaty 
draft,  only  180  square  km  of  that  area  will 
be  tised  for  defense,  which  Is  approximately 
a  1,000  square  km  reduction.  Panama  Is 
going  to  decide  the  areas  where  U.S.  military 
forces  for  the  defense  of  the  canal  are  going 
to  be  stationed  during  the  diu^tion  of  the 
treaty.  Starting  from  the  year  2000,  there 
will  be  no  U.S.  soldiers  inside  or  outside  of 
those  sites.  We  also  have  areas  of  military 
coordination,  areas  for  military  training  ac- 
tivities by  Panama's  National  Ouard  and  the 
U.S.  Army.  This  does  not  mean  that  the  per- 
son In  charge  In  those  areas  is  going  to  be 
the  commander  of  the  forces.  Each  force  oc- 
cupying the  site  In  Its  turn  will  have  Its 
own  commander  and  will  not  obey  a  com- 
mander of  the  other  country.  Therefore,  the 
participation  and  command  of  the  I^uia- 
manlan  forces  in  the  defense  of  the  canal 
will  be  imder  the  orders  of  its  commander, 
Oeneral  Torrljos. 

There  is  another  question  asking  why  there 
Is  a  need  to  continue  with  military  schools 
after  the  canal  treaty  is  approved? 

Tou  know  that  the  treaty  is  based  on  the 
Tack-Kissinger  agreement.  What  is  called  the 
ugly  side  of  the  picture,  the  U.S.  presence  In 
the  canal  imtll  the  year  1999,  compels  us  to 
allow  those  forces  and  the  entity  that  will 
manage  the  canal  to  have  the  installations 
and  facilities  necessary  for  operation.  Since 
those  military  forces,  those  soldiers  come  here 
with  their  families  and  the  administrators 
will  come  with  their  families  for  brief  periods 
of  3,  4  or  6  years,  one  of  the  things  they  re- 
quested was  that  the  children  of  those  sol- 
diers and  of  those  civilian  employees  who 
come  for  brief  periods  might  receive  the  same 
kind  of  education  in  English  that  they  re- 
ceive in  the  United  States  so  that  their  edu- 
cation according  to  their  system  would  not 
be  impaired. 

However,  those  schools  will  be  run  exclu- 
sively for  the  children  of  those  officials, 
American  soldiers  and  civilians  that  I  have 
mentioned.  The  school  system  In  the  pres- 
ent Canal  Zone  will  be  turned  over  to  Pan- 
ama with  those  exceptions.  Those  exceptions 
also  include  certain  Installations  or  schools 
located  Inside  the  Canal  Zone. 

There  Is  another  question  which  reads:  If 
Panama  receives  30  cents  a  ton,  how  much 
does  the  United  States  receive?  It  has  been  a 
traditional  VS.  policy  regarding  the  manage- 
ment and  operation  of  the  canal  and  Its  rev- 
enue to  state  that  the  canal  is  not  Intended 
to  make  a  profit,  that  it  should  operate  ac- 
cording to  how  much  It  costs.  That  Is  how 
they  have  managed  It. 

You  have  seen  that  they  sometimes  an- 
nounce after  their  fiscal  year  that  the  canal 
lost  tl  million  or  earned  $1  million.  What 
they  are  reaUy  doing  is  to  work  with  a  bal- 
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anced  budget  of  Income  and  expenses.  For 
that  reason,  the  current  canal  tolls  are  not 
real  tolls  because  they  simply  cover  the  costs 
of  operation.  Their  profit  does  not  come  from 
the  revenue  obtained  through  the  ship  tolls, 
but  from  what  they  are  saving  by  the  use  of 
this  resource;  in  other  words,  the  more  expe- 
ditious, shorter  transportation  of  their 
freight,  the  commercial  freight  which  comes 
from  the  United  States. 

For  that  reason,  neither  now  nor  accord- 
ing to  the  new  treaty  will  the  United  States 
receive  a  single  cent  of  canal  revenue.  I  am 
sorry.  I  made  a  mistake.  Today  It  does  receive 
something  because  the  canal  Is  paying  a  sort 
of  yearly  interest  on  the  capital  that  the 
United  States  Invested  which  It  claims  It  has 
never  recovered.  But  the  fact  of  the  matter 
Is  that  the  earnings  stem  from  the  savings 
or  the  subsidy  they  provide  to  their  mer- 
chant marine  and  as  a  consequence  to  the 
rest  of  the  world,  but  the  rest  of  the  world 
benefits  only  by  30  percent,  while  60  per- 
cent Is  a  direct  benefit  for  the  United  States. 
In  our  country,  this  situation  prevents 
those  terrible  currency  devaluations  in  which 
a  person  has  to  carry  200.000  nesos  In  a  push- 
cart to  buy  $1  worth  of  something. 

It  Is  said  that  almost  all  countries  have 
endorsed  the  Torrllos-Cart-r  treaty  and  that, 
therefore,  so  should  we.  Do  you  gentlemen 
believe  that  rulers  such  as  those  of  Peru, 
Chile,  Bolivia  can  talk  about  freedom,  Jus- 
tice, peace  or  sovereignty? 

We  believe  the  following :  Notice  that  when 
we  talk  about  International  support,  we  usu- 
ally refer  to  the  support  given  by  the  peoples. 
We  talk  about  the  support  given  by  third 
world  countries,  by  the  African  peoples,  the 
peoples  of  Latin  America,  the  countries,  the 
nations. 

Regarding  the  Panamanian  struggle  and 
our  national  cause,  we  do  not  usually  talk 
about  the  support  given  by  certain  men  or 
the  support  given  by  the  rulers.  We  know 
that  regardless  of  who  rules  In  Chile,  the 
Chilean  people  are  fully  aware  and  convinced 
that  the  Panamanian  cause  Is  Just  and  honor- 
able anrl  that  It  has  to  be  supported.  Th« 
same  thing  can  be  said  In  connection  with 
tho  others. 

Besides,  whether  or  not  we  approve  of  the 
Ideologies  or  systems  of  government  In  other 
countries,  we  respect  the  principle  of  self- 
determination  of  all  peoples.  ThU  Is  a  coun- 
try which  maintains  frlendlv  relations  with 
all  countries  in  the  world.  For  this  reason 
we  do  not  concern  ourselves  with  the  systems 
of  government  In  other  countries. 

We  have  made  a  few  distinctions,  though 
A  case  in  point  is  Rhodesia  In  southern 
Africa.  In  this  case,  Panama  broke  Its  rela- 
tions with  that  country  because  of  apart- 
held,  or  racial  discrimination,  particularly  in 
the  shameless  way  In  which  it  Is  practiced  In 
that  country. 

Some  people  say  there  Is  one  treaty,  others 
say  there  are  two.  We  would  like  you  to  clear 
up  this  for  us. 

There  are  two  treaties.  One  treaty  concerns 
the  Panama  Canal  and  regulates  Its  opera- 
tion, administration  and  period  of  duration 
The  other  treaty  regulates  neutrality.  In  it 
Panama  unilaterally  declares  its  neutrality- 
In  It  neutrality  Is  malntalnwl.  The  commit- 
ment to  maintain  this  neutrality  belongs  to 
both  the  United  States  and  Panama.  In  addi- 
tion there  Is  a  protocol  bv  which  that  neu- 
trality Is  deposited  In  the  United  Nations  and 
is  left  open  for  adherence  by  all  countries 
This  Is  what  Lonez  Guevara  called  the  multi- 
lateral regime  of  neutrality,  which  to  a  large 
extent  will  guarantee  respect  for  It. 

Another  question:  Our  country  wants  to  be 
free  and  sovereign  in  the  Canal  Zone.  One  of 
the  ways  of  achieving  this  Is  through  non- 
vlplence. 

This  Is  true,  and  we  referred  to  this  non- 
violent path  in  our  Initial  speech. 

Why  do  students  mistreat  people,  as  was 
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the  case  a  few  days  ago  In  the  university 
when  the  car  of  one  gentleman  was  set  on 
fire?  Has  our  country  apologized  In  some 
resolution,  or  does  It  want  violence  In  ex- 
change for  the  treaty? 

Fortunately,  we  are  a  very  honorable  gov- 
ernment. Fortunately,  we  also  have  a  very 
honorable   rector.   For   this   reason,    neither 
our  government  nor  our  rector  go  around 
apologizing  or  sending  resolutions.  Our  gov- 
ernment does  not  Justify  violence.  The  rec- 
tor Issued  a  communique  Indicating  that  he 
deplored   violence.   But   then   again,   it   was 
a  ceremony  at  the  national  university,  the 
U.S.  charge  d'affaires  had  not  been  Invited  by 
the   university  authorities.   The   car  arrived 
as   a   meeting   was    being   held   at   the   law 
school  by  a  group  of  students  who  oppose 
the  non-violent  methods  emoloyed  by  this 
administration.   They   were   Trotskylte   stu- 
dents   who    believe    Imperialism    should    be 
fought  with  weapons,  through  violence,  and 
that  the  Americans  should  be  evacuated  Im- 
mediately from   the   military   bases   In   this 
country.  They  say  this  treaty  does  not  meet 
these  requirements  and  therefore  their  re- 
sponse to  this  treaty  is  negative.  It  Is  at  this 
point    that    the    U.S.    Embassy    limousine 
showed  up  and  the  Incident  occurred.  Nei- 
ther the  government  nor  the  rector,  or  for 
that   matter   any  Panamanian,   shares   that 
thesis.  It  Is  also  true  that  there  are  causes  of 
conflict.  I  am  sure  that  If  I  show  up  In  a  car 
In  front  of  Ronald  Reagan's  house  In  the 
United  States,  the  40  or  100  bodyguards  that 
we  suppose  that  gentlemen  has  would  noi 
only  set  fire  to  my  car,  but  they  would  also 
set  me  on  fire. 

Article  five  on  the  principle  of  noninter- 
vention refers  specifically  to  the  canal  com- 
mission employees,  their  dependents  and 
contractors.  Is  this  the  only  group  banned 
from  all  political  activity  In  Panama  as  well 
as  from  any  Intervention  In  Panamanian 
domestic  affairs?  The  article  does  not  say 
that  the  United  States  will  not  Intervene. 

In  the  first  place,  let  us  suppose  that  these 
treaties  did  not  include  the  two  principles 
of  nonintervention  which  appear  for  the 
first  time  In  the  history  of  Panamanian  rela- 
tions with  the  United  States.  Even  so.  the 
UN  charter  Indicates  that  the  United  States 
cannot  Intervene.  The  Montevideo  Agree- 
ment of  1933  Indicates  that  the  United  States 
cannot  Intervene.  The  1948  Pan  American 
letter  of  Bogota  also  contains  a  principle  of 
nonintervention.  Therefore,  according  to  the 
United  Nations,  the  OAS  and  the  Montevideo 
Agreement,  Americans  would  not  be  able 
to  Intervene. 

Furthermore,  article  five  of  the  treaty  and 
article  two  of  the  agreement  for  the  execu- 
tion of  article  four,  the  one  regulating  the 
presence  of  troops,  refers  to  U.S.  troops  and 
at  the  end  says  that  the  United  States  will 
adopt  all  necessary  mea«iires  to  guarantee 
the  fulfillment  of  this  article.  Therefore  both 
the  civilian  and  military  aspects  set  forth 
the  two  principles  cf  nonintervention  we 
have  referred  to. 

Mr.  Negotiators,  why  Is  the  Socialist  bloc's 
support  not  taken  into  account  in  your 
speeches?  In  the  long  run.  they  are  the  only 
ones  who  can  helo  us  unselfishly. 

I  think  compatriot  (words  Indistinct)  Her- 
rera  referred  to  the  socialist  countries.  Let  ns 
not  forget  that  Panama's  alliance  with  the 
third  world  countries,  which  comprise  both 
socialist  and  nonsoclallst  countries,  resulted 
from  a  succession  by  President  Tito  of  Yugo- 
slavia, whom  General  Torrljos  Just  visited  a 
few  days  ago.  We  thank  all  countries  for 
their  support,  and  we  thank  socialist  coun- 
tries for  their  support.  Maybe  I  did  not  say 
this  In  my  Initial  speech  In  order  not  to 
sound  repetitious  because  I  have  said  this  on 
several  previous  occasions. 

In  last  Friday's  television  forum  we  read 
the  cable  sent  by  the  PRC,  which  was  800 
million  inhabitants.  A  few  days  ago  we  re- 


ferred to  a  news  conference  held  by  Cuba's 
Commander  Fidel  Castro.  We  have  previ- 
ously referred  to  socialist  countries,  giving 
them  their  due  importance.  They  are  coun- 
tries which  have  fought  against  the  United 
States,  countries  which  understand  the  prob- 
lem of  colonialism,  countries  which  have 
strongly  criticized  the  United  States,  coun- 
tries which  have  engaged  in  wars  against  the 
United  States.  Vietnam,  which  was  men- 
tioned here;  Cuba,  with  its  invasion;  and 
many  of  the  socialist  countries  feel  that  thl« 
treaty  between  Panama  and  the  United 
States  represents  a  great  advance,  great 
progress  for  the  Panamanian  people,  and 
many  conquests. 

Is  it  true  that  under  our  laws.  General  To- 
rri'oe  is  not  authorized  to  sign  International 
treaties? 

Accorrtine  to  article  277.  General  Torrljos  is 
the  leader  of  our  revolutionary  process,  our 
leader  In  International  relations.  He  appoints 
ministers,  legislation  commissioners.  If  he 
can  do  the  most  important  things,  he  can 
also  handle  the  most  menial  tasks.  General 
Torrljos  Is  fully  entitled  to  sign  the  treaty 
he  signed  with  President  Carter.  President 
Lakas  himself  repeatedly  said  that  it  was  not 
his  privilege  to  sign  the  treaty  but  that  of 
General  Torrlios.  It  is  not  only  constitutional 
but  legal  as  well. 

I  want  to  make  two  aulck  references  before 
ending  my  sneech.  Edwin  Fabrega  has  re- 
ferred here  to  an  averaee  of  $80  million.  This 
is  not  the  only  amount  of  money  Panama 
will  receive  and  he  made  a  very  sneclflc  ref- 
erence to  the  average  of  «80  million,  even 
saying  that  we  could  reach  $100  million. 

Let  us  Imagine  that  we  are  talking  about 
the  «80  million — which  comnared  to  the  •S.e 
ml'llon  we  currently  receive  represents  a 
marked  advance  for  Panama.  If  we  multiply 
this  $80  million  times  23  years,  it  represents 
$1.84  billion.  This  is  not  a  eift  or  donation. 
It  is  the  first  Jnst  narticlnatlon  that  Panama 
will  have  in  the  benefits  derived  from  the 
canal  operations. 

At  this  nolnt,  I  would  like  to  address  the 
peasants  of  this  country  On  many  occasions 
we  refer  to  a  number  of  conquests  and  we 
address  the  educators  but  we  do  not  address 
the  peasants.  We  sincerely  want  to  tell  the 
neasants  who  are  listening  to  us  rleht  now — 
we  know  they  are  a  bit  far  from  the  canal; 
Panamanian  neasants  see  the  canal  as  some- 
thlnit  distant — that  this  is  not  the  only 
economic  so'utlon  for  Panama. 

Fxcernff.  Tt  Is  one  of  the  manv  possible 
economic  solutions.  These  solutions  are  eo- 
Ing  to  denend  to  a  laree  extent  on  what  they 
do  with  their  land,  on  their  productive  ef- 
forts and  on  the  aerlcultural  and  livestock 
prelects  that  the  revolutionary  government 
m«v  develoD. 

We  believe  that  with  this  partlcloatlon  In 
the  benefits  of  the  canal,  that  with  this  1.84 
billion  (no  currency  specified — PBISl  over 
the«e  23  years.  Panama — the  revolutionary 
government — will  be  able  to  carry  out  many 
protects  that  will  be  added  to  the  projects 
that  the  eovernment,  with  much  courage 
and  decision.  Is  carrying  out. 

Finally.  I  want  to  read  here  a  messaee.  that 
as  the  person  who  brought  It  said,  is  not  a 
question,  but  I  want  to  read  It  now  because 
we  will  not  be  able  to  do  It  later.  The  mes- 
saee states:  Dr.  Royo,  this  Is  not  a  question. 
The  pumose  of  this  mestase  is  to  express 
to  yo\i  our  surport  for  the  team  that  nego- 
tiated the  new  treaty  and  to  tell  you  that  all 
the  handcraft  teachers  of  Veraeuas  as  one 
man  will  give  the  world  our  yes  on  23  Octo- 
ber. Slpned.  Paula  de  SancheT:.  president  of 
the  Association  of  Handcraft  Workers.  Thank 
You.  Paula.    (Applause.) 

Unidentified  Speaker.  Before  giving  the 
microphone  to  the  comrade  teacher  who  will 
s'-eak,  I  want  to  announce  that  His  Excel- 
lency, the  Vice  President  of  the  Republic  of 
Panama,  Oerardo  Gonzalez,  has  Just  Joined 
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the  negotiating  team.  Now  we  will  give  the 
microphone  to  Veraguas  teacher  pastor 
Caballero. 

Pastor  Cabauxro.  Comrades,  as  a  teacher 
and  as  university  student  of  the  University 
of  Veraguas,  I  fully  Identify  with  the  libera- 
tion process  of  our  country,  an  identification 
that  we  practice  with  our  participation  In 
the  process  of  making  the  treaties  known 
and  that  we  will  show  up  on  23  October 
with  a  yes  for  the  TorriJos-Carter  treaty. 
There  are  some  questions,  and  we  want  to 
take  advantage  of  this  wonderful  opportu- 
nity to  try  to  get  an  answer. 

The  minister  very  clearly  expressed  the 
Importance  of  education  In  the  area  today 
called  the  Canal  Zone,  the  Ill-named  Canal 
2Sone.  He  said  that  if  those  U.S.  boys  had  been 
taught  that  that  territory  Is  not  theirs  and 
that  they  are  only  passing  through,  perhaps 
today  the  negotiations  would  not  have  been 
so  difficult. 

We  also  want  to  note  the  fact  that  in  that 
territory  we  now  have  a  labor  force  of  10,000 
which  will  increase  day  by  day.  We  are  also 
aware  of  the  fact  that  article  88  of  the  Polit- 
ical Constitution  of  our  country  establishes 
that  there  will  be  a  single  education  system 
In  all  the  national  territory.  Regarding  this, 
we  ask:  What  will  be  the  participation  of 
our  country  In  regard  to  the  educational 
aspect?  Are  we  going  to  install  basic  educa- 
tion centers  In  the  Canal  Zone?  Mr.  Minister, 
this  Is  our  question.  (Applause.) 

Roto.  Yes.  Responding  to  Pastor  Caballero, 
let  us  be  very  clear  on  this.  There  Is  no  longer 
a  Canal  Zone.  There  Is  no  zone  any  longer. 
There  will  be  a  small  piece  of  land  out  of  the 
400  odd  square  km  from  where  they  will 
manage  the  transit  of  the  ships  at  all  times. 
But  the  rest  Is  no  longer  a  Canal  Zone.  There 
we  can  set  up  education  centers  for  children: 
we  can  set  up  primary  schools;  we  can  even 
set  up  polytechnlcal  schools.  We  can  do  what- 
ever we  vrant  there  with  that  70  percent  of 
land.  There  will  go  our  education  system,  but 
It  is  worth  pointing  out  that  we  have  not 
adopted  a  policy  of  persecution  against  the 
Zonlans.  We  will  let  those  who  began  their 
education  in  that  svstem  to  finish  (within 
the  same  system — FBIS) . 

We  are  leaving  the  Americans  In  the  Amer- 
ican education  system.  We  do  not  want  to 
make  American  children  Panamanians  be- 
cause right  now  they  could  be  there  tempo- 
rarily and  those  coming  under  contracts  will 
be  there  for  only  S  years.  So,  we  are  respect- 
ing their  educational  system  although  we  are 
circumscribing  It  and  reducing  it  (words  In- 
distinct) the  Panamanian  education  system 
without  hurting  the  children  who  are  al- 
ready in  their  sophomore  or  Junior  years  and 
who  would  be  greatly  hurt  if  we  were  to  take 
them  to  the  Moscote  or  to  the  Teachers 
School  of  Veraaxias.  This  is  what  we  are  try- 
ing to  avoid.  In  the  rest  of  what  will  no 
longer  be  the  Canal  Zone,  the  education  sys- 
tem will  be  Panamanlsn.  (Applause) 

Unidentified  Speaker.  Dr.  Lopez  Guevara 
will  now  answer  questions. 

LoPKZ  OuxvARA.  I  have  in  my  hands  a 
9  Aurust  edltcrlal  of  the  Times  of  London, 
a  Drestl?lou<i  newsnaper.  I  think  It  Is  suit- 
able to  read  the  final  portion  of  this  editorial 
because  it  reflects  how  the  diolomatlc  do°1- 
tlon  of  Pn.nama  has  been  making  friends  In 
the  world.  I  am  talking  about  the  United 
Kingdom.  ThH  new«Daper  states :  Apparently 
the  treaty  is  a  verv  rea«onable  agreement  and 
the  Senate  would  be  phortiiphted  if  it  relects 
It.  In  fact.  President  Carter  should  not  let  the 
Senate  have  anv  doubt  that  anv  retitrn  to  a 
confrontation  in  this  retard  would  leave  the 
United  States  isolated,  e^en  from  its  own 
allies.  The  Untted  Kingdom  in  oartlcular, 
should  be  prepared  to  artont  a  moral  position 
In  this  matter  in  view  of  the  valiant  ettitude 
asmmed  bv  Pnnama  In  favor  of  Belize  and 
a^lnst  its  Central  American  neighbor. 

Panama,  with  an  upright  and  dynamic 


policy,  has  been  making  friends,  friends  that 
apply  pressure  on  the  American  people  in 
favor  of  Panama.  This  Is  why  we  have  been 
advancing  In  this  struggle  for  our  independ- 
ence. 

Here  Is  another  question :  in  the  event  that 
the  Americans  refuse  to  leave  the  canal  or 
Canal  Zone  within  the  period  agreed  on,  what 
would  the  Panamanian  people  do?  This  is  a 
question  for  everybody. 

Excerpts.  As  in  1947  we  rose  up  against  the 
military  bases,  from  the  teachers  college 
(located  in  Santiago,  Veraguas  Province — 
FBIS)  we  struggled  with  all  our  might.  And 
In  view  of  this  pressure,  the  Americans  left 
because  the  treaty  said  that  they  should 
leave.  The  treaty  says  It  more  clearly  now. 
They  have  a  definite  deadline  and  American 
public  opinion  is  aware  that  there  will  be 
no  more  interventions  or  unauthorized 
military  presence. 

Another  question:  Does  the  neutrality 
treaty  refer  to  the  Republic  of  Panama  as 
well  as  to  the  canal?  No.  The  only  thing 
that  will  be  permanently  neutral  In  perpetu- 
ity is  the  canal,  and  the  canal  Is  outlined  on 
a  map.  In  my  Judgment,  article  five  of  the 
neutrality  treaty  lays  the  groundwork  so 
that  in  another  treaty  that  could  be  nego- 
tiated Panama  will  declare  Itself  completely 
neutral.  But  that  Is  a  topic  we  will  leave 
for  later  study  during  a  nationwide  debate. 
Dr.  CastUlero  Plmentel,  Panamanian  pro- 
fesser  of  diplomacy — FBIS,  has  drafted  a 
treaty  on  this  subject,  but  this  Is  not  the 
subject  of  discussion  today. 

How  will  the  United  States  be  able  to 
maintain  the  regime  of  neutrality  after  the 
year  2000  if  they  will  have  no  more  troops 
ill  Panama? 

I  said  that  the  United  States  has  a  legiti- 
mate right  to  enforce  the  neutrality  of  the 
Panama  Canal.  (Sentence  as  heard)  Any 
state  which  threatens  that  neutrality  af- 
fects that  legitimate  U.S.  right. 

The  United  States  is  a  superpower.  The 
United  States  need  not  to  be  present  In 
Panama  militarily  to  enforce  that  right  of 
Its  ships  to  transit  the  Panama  Canal  at  all 
times.  It  has  rockets.  It  has  submarines.  It 
has  so  many  elements  to  enforce  its  right 
if  someone,  which  will  not  be  Panama,  Ig- 
nores that  right. 

Does  neutrality  cover  the  entire  Pana- 
maTilan  territory  according  to  article  three 
of  the  Constitution  or  Just  the  canal  and 
its  operations?  What  will  become  of  the  200 
miles  of  territorial  seas?  You  spoke  of  only 
3  miles  last  night. 

That  Is  correct.  The  canal  is  defined  as  an 
area  extending  3  miles  offshore.  That  is 
how  far  the  canal  and  its  neutrality  extend. 
We  have  rot  reached  a  pact  on  neutrality 
beyond  this  area  of  the  canal,  and  Its  off- 
shore extension  of  3  nautical  miles  toward 
Panama  Bay  or  toward  Llmon  Bay  on  the 
Atlantic. 

What  is  the  deadline  for  ratification  by  the 
Senate? 

There  are  no  specific  timeframe  for  this. 
We  have  set  a  date  for  our  plebiscite  be- 
cause, after  the  debate  concludes  in 
Panama,  we  want  to  devote  all  our  energies 
to  convincing  t^-e  world  that  it  should  exert 
pressure  on  the  U.S.  SenatP.  that  It  should 
convince  the  Senate  that  this  Is  a  balanced 
treaty  aid  that  It  reflects  an  eaulllhrium 
between  V^e  Interests  of  the  two  countries. 
Fo'+imately,  U.S.  public  opinion  Is  so 
inclined. 

Article  four,  point  five  sneaks  of  nrotectlon 
and  defense  and  establishes  that  the  United 
States  will  trv  to  maintain  its  armed  forces 
in  the  territorv  that  was  formerly  the  canal 
zone  at  the  same  level  that  thev  were  im- 
medlat.ely  before  this  treatv  becomes  effec- 
tive. 'What  this  article  regulates  Is  what  we 
know  as  the  level  of  forces.  R'e*'t  now.  the 
United  Ststes  abusively  maintains  an  un- 
limited military  force.  However.  It  has  always 


wanted  its  actual  number  of  forces  to  exceed 
that  of  the  police  or  the  national  guard.  The 
United  States  has  always  taken  care  to  ex- 
ceed the  number  of  military  forces  in  Pan- 
ama. That  is  why  we  contend  that  Panama 
Is  an  occupied  country. 

During  the  negotiations,  we  made  all  pos- 
sible efforts  to  restrain  that  level  of  forces. 
There  Is  a  definite  U.S.  policy,  an  agreement 
that  was  reached  through  the  treaty,  so  that 
under  normal  circumstances  those  U.S.  mili- 
tary forces  will  not  exceed  those  present  at 
the  time  the  new  treaty  goes  into  effect.  That 
is  not  an  ideal  situation,  but  there  Is  a 
celling. 

The  treaties  should  be  Implemented  in  good 
faith.  Under  normal  circimistances,  the 
United  States  cannot  double  or  Increase  that 
number  of  forces,  because  we  would  have  the 
right  to  denounce  that  violation  of  the  com- 
mitment which  had  been  formally  and  clearly 
made. 

However,  if  there  is  an  emergency  situa- 
tion, the  United  States,  in  the  exercise  of 
its  primary  right  (as  heard)  to  defend  the 
canal  up  to  the  year  2000  and  no  later,  can 
then  increase  the  niunber  of  troops.  There  Is 
no  controversy  over  that.  The  treaty  is  very 
clear-cut,  and  we  are  not  denying  that  U.S. 
right. 

There  are  two  very  similar  questions  here. 
Why  Is  there  not  a  debate  between  the  two 
groups,  those  who  are  opposed  to  the  treaty 
and  those  who  support  It? 

Those  debates  are  taking  place.  I  held  a 
debate  on  Tuesday.  I  think  it  was  at  the 
Panamanian  Teachers  Union,  which  was 
broadcast  over  the  radio.  It  was  a  public 
debate.  Spokesmen  for  the  independent 
laviryers  were  present.  With  all  propriety  and 
clearness,  I  explained  Panama's  accomplish- 
ments and  the  unsuccessful  aspects  of  the 
negotiations. 

There  Is  no  question  that  Panama  voiced 
Its  demands.  The  documents  on  the  history 
of  the  negotiations  will  show  how  many  pro- 
posals we  made.  Negotiations  are  not  simply 
a  matter  of  being  successful.  There  has  been 
no  unconditional  surrender  by  the  United 
States.  We  have  reached  a  pact  on  a  libera- 
tion program  over  a  23-year  period. 

I  can  say  in  all  earnestness  that  those  who 
opoose  the  treaty  did  not  act  with  sufficient 
forethought.  They  hinted  at  things,  made 
statements  which  have  no  basis  In  the 
treaties.  For  Instance,  they  said  that  this 
treaty  establishes  a  military  alliance,  thus 
insinuating  that  it  repeated  the  1926  treaty 
which  was  rejected  by  this  people.  That 
shows  you  how  this  type  of  debate  can  be 
useless  sometimes.  However,  we  have  engaged 
in  it  and  we  really  do  not  oppose  it.  I  am  not 
avoiding  the  debate.  Our  negotiating  team  is 
not  avoiding  the  debate. 

That  debate  at  the  Panamanian  teachers 
union  has  already  been  held.  It  was  broad- 
cast over  the  radio.  Of  course,  they  noted 
only  the  negative  aspects.  I  discussed  the 
two  treaties  In  a  general  sense  and  I  did  not 
not  Introduce  them  as  the  ideal  that  all  Pan- 
amanians want.  I  Introduced  them  in  a  real- 
istic fashion,  in  the  realistic  fashion  that 
marks  this  government.  That  is  the  most 
that  we  were  able  to  accomplish  under  the 
circumstances. 

However,  the  two  treaties  that  we  are  sub- 
mitting to  a  plebiscite,  to  the  sovereign  Pan- 
amanian oeoDle.  do  not  constitute  the  final 
battle  of  the  Panamanians.  If  we  gaee  the  lib- 
eration process  on  a  1-to-lOO  scale,  we  are 
at  point  77.  There  are  still  23  points.  23  more 
degrees  to  go.  However,  let  us  consolidate 
what  we  have  accomplished  by  ratifying  this 
treaty. 

There  are  no  setbacks  after  that.  Both  you 
and  all  of  us  are  committed  to  reach  the 
goal,  the  100  mark.  However,  let  us  conserve, 
let  us  reaffirm  the  77  points  that  President 
Lakas.  General  Torrlios  and  all  the  Panama- 
nian people  have  accomplished.  Thank  you 
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London  Newspaper  Summary  for  Weekend, 
October  15-16,  1977 

Oeneral  Torrljos  has  Just  been  on  a  tour  to 
Israel  and  several  European  countries  to  ex- 
plain Panama's  alms  and  to  give  assurances 
to  users  of  the  canal.  People  had  understood 
Panama's  problems,  he  said,  and  some  of 
them  had  taken  the  view  that  It  would  be 
irresponsible  and  catastrophic  If  the  Panama- 
nian point  of  view  was  not  appreciated.  They 
hod  understood  that  "when  all  pacific  solu- 
tions are  refused,  inevitably  violence  will 
follow". 

Mr.  Callaghan,  whom  Oeneral  Torrljos  saw 
on  Wednesday,  had  told  him  that  he  under- 
stood the  Panamanian  cause  perfectly  well. 
Britain  had  had  colonies  and  had  realized 
that  it  could  not  go  against  the  self-deter- 
mination of  a  people.  Mr.  Callaghan  had  said. 
It  had  known  when  to  retire  In  time. 

In  the  United  States  the  treaties  have  to  be 
ratified  by  a  two-thirds  majority  in  the 
Senate,  and  there  have  been  difBcultles  over 
the  question  whether  they  allow  American 
Intervention  after  2000.  The  Panamanian 
reply  Is  than  In  the  long  run  It  will  in  any 
case  be  Impossible  for  the  Americans  to  hold 
the  canal  against  Panamanian  opposition, 
and  Oeneral  Torrljos  took  up  this  point  when 
I  asked  him  about  the  issue. 

The  canal  was  not  something  that  could 
be  defended,  he  said,  since  it  had  many  crit- 
ical points  which  were  vulnerable  to  the 
action  of  one  man.  or  any  power,  which 
could  make  the  canal  useless.  What  the  new 
treaties  allowed  was  Joint  operations  by  the 
United  States  and  Panama  against  any  power 
that  wanted  to  harm  the  canal.  But  if  transit 
through  the  canal  were  expedited  for  every- 
one without  discrin?inatlon.  there  would  be 
no  reason  for  anyone  to  want  to  damage  It. 

The  only  ones  who  might  were  the  Pana- 
manian people,  who  might  become  em- 
bittered by  America!  demands  in  the  years 
between  now  and  2000.  It  was  impossible  to 
predict  what  the  attitude  of  the  Panamanians 
would  be  in  2000. 

Oeneral  Torrljos  is  confident  that  the 
treaties  will  be  approved  in  Panama  in  the 
plebiscite  planned  for  October  23.  in  spite  of 
some  opposition  to  them  on  the  ground  that 
they  give  up  too  much  to  the  Americans.  A 
vote  aeainst  was  a  vote  for  the  status  quo. 
he  said.  Besides.  "I  am  one  of  the  most 
radical  of  patriots,  and  if  I  accept,  they  will 
listen  to  me". 

He  also  declares  himself  confident  of 
ratification  in  the  United  States,  saylne  that 
he  Is  ready  to  wait  for  a  few  months.  "I  know 
that  ^eat  catife^  are  "ot  solved  from  one  day 
to  the  next",  he  said.  "We  have  been  sub- 
dued for  so  ion?  t^at  one  day  more  or  less 
will  not  make  much  difference." 

Trade  protectionism: 

Observer  article  by  Laurence  Marks  in 
Washlnijton:  "Demands  for  protectionist 
measures  are  becomine  more  insistent  In  the 
U.S.  the  immediate  problem  is  the  stricken 
American  Steel  Industry.  .  .  .  But  steel  is 
only  one  of  a  ranee  of  bas.c  manufacturing 
industries  in  America  that  are  now  vulner- 
able. .  .  .  The  Impact  on  tb.e  third  world  if 
the  U.S.  were  to  attempt  to  fossilise  present 
patterns  of  world  trade  could  be  catastrophic. 
Powerful  nations  like  the  U.S.  by  restricting 
their  markets,  would  prevent  the  poorer 
countries.  .  .  .  from  earning  the  money  they 
need  for  industrallzatlon.  .  .  .  Tbe  President, 
who  la  firmly  af;atnst  erectlne  trade  barriers. 
has  expressed  some  skepticism  about  how 
much  of  American  industry's  problems  stem 
from  dumping,  and  how  much  from  the 
higher  productivity  of  its  competitors.  As  the 
more  advanced  of  the  develonin?  countries 
their  Industries  with  n^odem  plant,  this 
competition  can  only  become  worse.  Brazil. 
Mexico  and  some  South -East  Asian  coun- 
tries will  be  exportlns  cars  in  bulk  within  16 
years. 

America's  domination  of  the  world  markets 


in  aerospace,  nuclear  power,  computers  and 
some  other  capital-intensive  high  technology 
produbts,  based  on  the  cost  advantage  pro- 
vided by  huge  home  consumption,  is  no  help 
In  dealing  with  the  mass  unemployment  that 
Mr.  Carter's  administration  is  pledged  to 
reduce. 

For  the  present.  Mr.  Strauss  has  managed 
to  contain  the  protectionist  pressure.  At  a 
meeting  in  the  White  House  last  week,  steel 
corporation  managers  surprised  observers  by 
not  pressing  for  import  quotas  or  voluntary 
restraints,  apparently  in  return  for  a  promise 
by  the  President  that  the  administration 
win  now  enforce  anti-dumping  laws  more 
vigorously. 

But  the  United  Steel  workers  and  some 
congressional  leaders  want  at  least  temporary 
Import  quotas.  The  President  is  thought  to 
have  until  the  end  of  the  year  to  produce 
effective  measures  before  Congress  takes  a 
more  aggressive  Initiative." 

[From  Panama  City  Televlsora  Nacional  in 

Spanish,   Oct.    14,    1977) 

Panama's  Torrijos  Meets  Press   After 

Carter   Interview 

Oood  afternoon,  dear  viewers.  Panamanian 
Chief  of  Oovernment  Oen.  Omar  Torrljos 
Herrera  told  three  Panamanian  newsmen  this 
morning:  I  have  not  signed  anything.  Turn- 
ing to  this  station's  reporter,  he  said:  Tell 
the  Panamanians  that  I  have  not  even  given 
an  autograph.  Torrijos  Herrera's  statements 
came  in  the  wake  of  his  interview  with  U  S. 
President  James  Carter  at  the  White  House. 

The  Carter-Torrljos  meeting  began  at  0800 
today.  The  press  was  allowed  to  enter  and 
take  photosraphs  and  film  the  two  govern- 
ment leaders.  Carter  was  smiling  and  To- 
rrijos. his  eyes  wide  open,  heard  the  clicking 
of  the  cameras  and  suddenly  told  Carter: 
How  aggressive!  He  said  later  that  the  lights 
of  the  television  cameras  had  blinded  him. 

The  Torri.tos-Carter  meeting  lasted  1  hour 
and  45  minutes.  It  was  attended  by  minister 
of  agricultural  develooment  Lt.  Col.  Ruben 
Dario  Paredes.  minister  of  the  presidency 
Fernando  Manfredo.  chief  Panamanian  nego- 
tiator Romulo  Escobar  Bethancourt  and  Pan- 
amanian ambassador  In  Washington  Oabriel 
Lewis  Oalindo. 

During  Torrljos'  interview  with  newsmen  at 
the  Panamanian  Embassy  in  Washineton  in 
the  wake  of  the  meeting  with  Carter,  no 
photographs  were  allowed  and  toward  the 
end  he  permitted  the  use  of  recorders  If  we 
agreed  not  to  broadcast  his  recorded  re- 
marks. The  Panamanian  chief  of  Rovernment 
said  that  the  meeting  with  President  Carter 
was  not  intended  to  is^ue  a  Joint  declaration. 
However,  he  did  not  specify  whether  he  had 
been  asked  to  sign  any  document  of  under- 
standing. 

Torrijos  said  that  when  he  arrives  In  Pan- 
ama he  will  issue  a  declaration  to  the  nation 
and  he  reiterated  that  it  Is  necessary  for  the 
Panamanian  people  to  know  that  he  did  not 
sign  any  document.  He  asked  the  peoole  to 
have  faith  in  him.  He  then  admitted  that 
there  was  some  expectation  concern'ne  a 
written  commitment  but  said  that  he,  To- 
rrljos had  not  signed  any  document. 

The  Panamanian  chief  of  povernment  said 
that  even  his  meeting  with  Carter  dealt  with 
the  public  debate  underway  In  the  two 
countries,  he  discussed  with  the  US  Presi- 
dent his  trio  to  Eurooe  and  the  Middle  East. 
Torrijos  added  that  President  Carter  showed 
Interest  in  the  views  of  the  European  leaders 
and  that  Carter  reeards  the  European  lead- 
ers with  great  esteem. 

Torrilos  said  that  he  thinks  he  convinced 
many  European  leaders  that  canal  transit 
rifht  now  is  nilve.  not  innocent  (as  heard). 
It  is  naive  to  think.  Torrijos  said,  that  there 
could  be  fluid,  nondiscriminatory  passage  in 
opposition  to  the  will  of  the  people  who  are 
there.  He  added:  the  question  Is  that  there 
can  be  no  peroetuity  in  a  country  where  the 
people  are   (enslaved),  and  England  knows 


that  because  they  had  that  experience  and 
they  knew  when  to  withdraw.  Torrijos  added: 
either  they  remove  perpetuity  or  we  will 
close  the  schools  because  a  school  is  the 
opposite  of  a  perpetual  situation.  A  school  is 
change.  It  is  evolution.  It  is  thought.  It  Is 
dignity.  It  is  aggressive  dignity.  It  is  honor. 
It  is  dynamic  honor. 

Torrljos  told  the  three  Panamanian  news- 
men that  European  leaders  showed  interest 
in  talking  with  him  as  the  Panamanian  chief 
of  government  in  order  to  find  out  the  other 
side  of  the  picture  and  to  meet  this  gov- 
ernment directly,  obviously  referring  to  the 
Torrljos  government.  Regarding  his  interview 
with  Callaghan.  he  said  that  the  English 
Prime  Minister  told  him:  do  not  worry  so 
much. 

This  is  so  necessary  for  world  peace,  for 
the  peaceful  coexistence  of  the  Merchant 
Marine  that  we  do  not  see  how  this  treaty 
could  be  rejected.  Torrilos  said  that  Cal- 
laghan added  that  a  rejection  would  be  a 
catastrophe  and  that  it  would  also  be  a  ca- 
tastrophe not  to  render  justice  to  the  Pana- 
manian people.  Callaghan  added:  stay  calm, 
Torrilos. 

The  Panamanian  Chief  of  Government  said 
that  the  European  leaders  are  not  so  con- 
cerned about  exneditious  passai;e  as  about 
whether  or  not  their  navies  will  be  able  to 
cro«s  the  canal.  Throughout  the  Interview 
with  Torrijcs  we  would  return  to  the  topic  of 
what  he  and  Carter  had  telked  about.  Torri- 
los finally  stated:  "I  will  say  what  Carter  and 
I  talked  about  when  I  get  to  Panama." 

Getting  back  to  the  subject  of  his  meetings 
in  Europe  and.  basically,  his  Interview  with 
Callaghan,  Torrilos  remarked  that  last  year 
England  put  17  million  tons  (of  Carlo- 
PBIS)  through  the  canal  and  that  about 
1,200  Eni^lish  shios  crosses  the  Interoceanic 
waterway.  Regarding  the  canal  problem.  To- 
rrijos said  that  it  is  a  matter  that  must  be 
viewed  within  a  broader  framework.  He  said 
that  the  Euroneans  are  Iroking  at  it  as  a  mat- 
ter that  will  be  resolved,  and  they  have  no 
doubt  that  it  will  be  resolved. 

Torrijos  noted  that  certain  European  lead- 
ers voiced  their  surprise  that  he  is  not  aware 
that  it  has  b»en  resoU-ed  (as  heard) .  Torrilos 
added  that  they  are  viewing  the  canal  issue 
from  the  standpoint  of  an  example  of  a  nego- 
tiated settlement,  of  a  peactful  solution,  be- 
cause they,  Torri'os  said  in  referring  to  the 
European  leaders,  feel  that  peaceful  settle- 
m»(nt.  was  becomlni;  a  rare  term  in  the  jargon 
of  international  arraneements  and  since  each 
of  them,  tbe  Europeans,  has  one  or  several 
nroblems.  t>'ev  regained  confidence  in  peace- 
ful settlements. 

Torrl'os  said  that  the  European  leaders  re- 
garded the  Panamanian  Chief  of  Govern- 
ment's trip  as  a  very  rcsnonslble.  very  mature 
endeavor.  Afterward  Torrilos  said  goodbye  to 
us  with  his  customary,  over  and  out!  In  the 
meantime,  orennrations  were  underway  for 
the  d»narture  from  Washineton. 

Torrl'os  told  me  that  he  still  did  n-^t  know 
whP'e  he  would  land  In  the  country  b4>cause 
that  is  how  he  does  things.  He  decides  at 
which  alroort  he  Is  trolng  to  land  1  hour  in 
advance.  Howe"er.  I  know  that  Torrijos  Her- 
rer'\  was  nlannlne  t->  arrive  In  Panama  to- 
morrow and  to  make  a  stopover  in  Caracas 
and  Boi'ota  this  afternoon  in  order  to  meet 
with  the  Government  leaders  of  these  two 
friendly  countries  which  have  c-nstantlv 
pi"en  and  continue  to  olve  their  firm  support 
to  the  Pnnamani<(n  cause. 

If  t*'is  Idea  were  borne  0"t.  Torrilos  would 
arrive  In  Panama  on  Saturday.  However.  To- 
rrilos has  left  Wsshln^ton  and  right  now  we 
do  not  know  whether  he  is  going  directly  to 
Panami  or  whet*-er  he  will  nav  a  visit  to  the 
presidents  of  Colombia  and  Venezuela. 

Media  Rfactions 
1.   Panama  City. — All   October   14  napers 
front-paged    President    Carter's    October    13 
press  conference  and  planned  Carter-Torrljos 
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meeting  with  foUowlng  headlines:  Govern- 
ment-Controlled La  Republlca  (October  13), 
"It  Is  not  necessary  to  amend  the  treaty. 
Carter;"  sister  tabloid  Crltlca,  "Jimmy  Carter 
affirms:  U.S.  doesn't  have  the  right  to  Inter- 
yene  in  Panama";  and  government-controlled 
Matutlno,  "We  have  no  Intention  to  intervene 
In  the  Internal  affairs  of  Panama,  reaffirms 

2.  All  papers  also  front-paged  wire  service 
stories  on  testimony  of  George  Meany  and 
Martin  Berber  before  SFRC  October  13. 

3.  Matutlno  front-paged  a  special  report 
from  Washington  by  Panama  City  TV-2  re- 
porter Luz  Maria  Nol  I.  According  to  Matu- 
tlno, Torrljos  responded  thusly  when  ques- 
tioned about  his  brother's  alleged  drug  activ- 
ities: "Don't  Judge  me  for  what  a  relative 
does;  I  want  you  to  Judge  me  for  what  I  do." 
Torrijos  then  said  to  the  Journalist:  "Are 
you  responsible  for  what  your  family  does?" 
Nol  I  further  reported  that  Torrljos  would 
probably  return  to  Panama  Immediately  after 
an  interview  with  CBS  which  the  chief  of 
state  has  requested  would  take  place  under  a 
tree  because.  In  his  words,  "It  Is  a  natural 
setting." 

4.  La  Estrella  October  14  front-paged  the 
October  13  treaty  briefing  at  National  Con- 
federation of  Private  Enterprise  (CONEP) 
with  participation  of  negotiators  Pabrega, 
Barletta,  and  Royo.  Coverage  only  discussion 
of  lands  and  waters  and  economic  issue  with 
nothing  on  Royo's  remarks  due  to  deadline 
pressure. 

6.  Matutlno  October  14  carries  extensive 
coverage  of  Royo's  October  13  appearance  be- 
fore the  University  of  Panama  School  of 
Nursing.  Article  begins:  (Quoting  Royo)  "The 
real  defense  of  the  Panama  Canal  Is  the  affec- 
tion shown  for  It  by  all  nations  of  the  world. 
Including  those  that  have  no  merchant  ma- 
rine. But  in  this  regard,  we  find  the  Ameri- 
can thesis  that  they  can't  separate  them- 
selves from  canal  defense  and  its  security 
aspects,  because  the  waterway  Is  still  a  secu- 
rity issue  for  the  government  and  people  of 
the  U.S.,  and  therefore  this  transmission  of 
23  years  has  been  made  and  for  that  reason 
It  Is  logical  that  neutrality  should  be 
permanent." 

6.  Matutlno  further  paraphrased  Royo.  who 
when  questioned  about  intervention  replied 
that  "the  treaty  does  not  authorize  any  kind 
of  Intervention.  The  document  doesn't  even 
say  that  they  can  take  military  action  to 
avoid  an  attack  on  the  neutrality  of  the 
canal  .  .  .  According  to  the  treaty,  the  U.S. 
can  participate  or  take  military  action  in 
the  face  of  military  action  which  attacks  the 
Panama  Canal;  this  Is  an  interpretation  In 
our  Judgement  that  flows  out  of  the  treaty 
although  the  treaty  does  not  mention  It,  said 
Royo  emphasizing,  if  that  is  the  kind  of  In- 
tervention they  are  attacking  us  over,  I  say  to 
them  that  they  cannot  Intervene  In  internal 
affairs  of  Panama  at  least  through  (using) 
the  treaty.  Intervention  Is  a  violation. 

7  Royo  continued:  "Juridically  this  type 
of  intervention  cannot  be  carried  out;  it  can 
be  done  'de  facto,'  It  can  be  done  In  practice, 
it  can  be  done  In  violation  of  the  norms  of 
international  law  ...  If  the  Americans  inter- 
vene in  this  country,  use  intervention  in 
this  country.  It  Is  not  because  they  may 
have  the  right  of  intervention,  it  Is  becau.se 
there  is  a  denial  of  a  right . . .  But  they  would 
be  violating  the  Panama  Treaty  If  they  Inter- 
vene In  the  internal  affairs  they  would  be 
violating  the  U.N.  Charter,  the  Montevideo 
agreement  of  1933  and  the  PanAmerican 
Charter  of  Bogota  of  1948.  There  is  then  no 
type  of  guarantee  of  any  type  of  intervention 
in  internal  affairs." 

8.  According  to  Matutlno.  Royo  further 
explained  that  the  U.S.  negotiators  insisted 
on  the  neutrality  treaty,  that  the  arrange- 
ment Is  not  Ideal,  that  It  Is  one  of  the  un- 
pleasant parts  of  the  treaty. 

9.  All  papers  October  14  carry  "dispatch 
No.   12"  from  Oeneral  Torrljos  enroute  In 


Europe.  The  following  excerpts  is  his  only 
direct  reference  to  the  U.S.  role  In  the  canal 
issue:  (Torrljos  describing  hts  meeting  with 
Swedish  FM  Palldln)  "the  Bible  tells  us  that 
David  always  wins  against  Goliath.  The 
American  people  are  not  Goliath  and  we 
aren't  anti-Yankee.  We  are  antlcolonlst.  Be- 
cause colonialism  is  not  a  distant  concept  for 
the  Panamanian.  Abstract  concepts  are  not 
killed.  For  the  Panamanian  colonialism  is  <•■ 
concrete  fact  that  Is  seen  that  Is  watched  and 
which  establishes  a  defensive  system  pointed 
at  the  center  of  bis  heart.  Falldln  said  to  me: 
"For  the  American  Senate  not  to  ratify  the 
treaty  would  be  an  act  of  great  irresponsi- 
bility with  regard  to  world  peace."  I  don't 
think  it  would  be  so  Irresponsible.  When  they 
have  asked  me  what  my  government  would  do 
If  the  treaty  were  not  ratified.  I  have  said: 
"Let  the  people  decide."  (Ponerlo  a  las  order- 
res  del  pueblo.) 

18.  Camllo  O.  Perez,  In  his  bona  fide 
column  In  government-controlled  crltlca, 
continues  his  critical  analysis  of  the  treaty: 
"What  we  know  for  sure  Is  that  the  neutrality 
treaty  was  proposed  by  the  U.S.  and  was 
signed  by  Its  Insistence  and  Is  the  fruit  of 
American  perversity."  Perez  further  con- 
cludes: "On  reading  the  third  part  of  article 
in,  we  discover  that  national  sovereignty  is 
a  fiction,  and  It  is  because  It  accepts  the 
application  of  American  law  In  national  ter- 
ritory, which  places  us  as  if  we  were  Puerto 
Rico,  in  a  restricted  zone." 

Panama  Negotiators  Explain  Treaties  in 
Venezuela 
excerpts 
Caracas,     October     15.— The    Venezuelan 
foreign   ministry  opened  the  new   Interna- 
tional affairs  institution  with  lectures  on  the 
Panama  Canal  Treaty,   its  history   and   its 
significance  for  Latin  America  by  Dr.  Dio- 
genes De  La  Rosa  and  on  Its  legal  aspects  by 
Dr.  Carlos  Alfredo  Lopez  Guevara,  Ambassa- 
dors of  the  Republic  of  Panama  connected 
with  the  new  treaties  signed  with  the  United 
States. 

The  Introductory  speech  was  made  by  Dr. 
Ramon  J.  Velasquez,  the  director  of  the  in- 
stitute, at  a  ceremony  attended  by  Venezue- 
lan President  Carlos  Andres  Perez.  The  cere- 
mony was  closed  by  Minister  of  Foreign  Af- 
fairs, Dr.  Simon  Alberto  Consalvl.  (Passage 
omitted  on  opening  remarks  by  Ramon  J. 
Velasquez) . 

Both  Dr.  Diogenes  de  la  Rosa  and  his  coun- 
tryman Carlos  Alfredo  Lopez  Quevera  were 
emphatic  in  saying  that  their  presence  there 
(ALLI)  was  to  Issue  an  alert  to  Latin  Amer- 
ican public  opinion  from  the  people  of 
Panama  to  block  biased  United  States  Inter- 
pretations of  the  new  Panama  Canal  treaties 
on  the  Issue  of  neutrality. 

In  the  opinion  of  the  ambassadors,  who 
acted  as  negotiators  In  the  drafting  of  the 
recent  treaty,  there  are  still  some  Senators 
In  the  U.S.  Congress  who  are  attempting  to 
make  whimsical  Interpretations  of  some  of 
the  articles  In  the  new  treaty  In  a  way  that 
Is  harmful  to  Panamanian  Interests  and  the 
treaty's  spirit. 

Looking  back  Into  history.  Dr.  de  la  Rosa 
pointed  out  that  It  was  evident — and  this 
had  to  be  admitted— that  the  United  States 
backed  Panama's  separation  from  Colombia, 
helping  the  Panamanians  with  warships  to 
prevent  Colombia  from  seizing  the  Isthmus 
and  that  it  was  also  evident  that  without  the 
support  of  the  United  States  It  would  have 
been  Impossible  to  achieve  nationalism. 

However,  de  la  Rosa  stressed  that  this  U.S. 
support  had  l>3en  paid  for  by  the  Panaman- 
ian people  at  a  very  high  price  because  the 
treaty  of  that  period  gave  the  United  States 
the  administration  and  defense  of  the  canal 
ta  perpetuity. 

Ambassador  Lopez  Guevara,  who  spoke  on 
legal  aspects,  defined  the  new  Panama  Canal 
Treaty  as  an  instrument  for  negotiations  (as 


received)  since  It  contains  fixed  dates  for  the 
dlsapt>earance  of  the  United  States  as  a  mili- 
tary power  m  the  CTanal  Zone  and  for  the 
total  return  of  the  areas  still  being  held 
by  the  United  States  on  Panamanian  terri- 
tory. 

In  addition.  Dr.  Lopez  Guevara  Insisted  on 
what  should  be  understood  as  neutrality 
which.  In  bis  opinion,  Is  the  point  at  issue 
since  attempte  are  being  made  to  Interpret 
It  differently. 

Panama,  Dr.  Lopez  Guevara  said  textually, 
has  not  yet  achieved  Ite  mdependence  and  It 
Is  Latin  America's  duty  to  consecrate  the 
new  Panama  Treaty,  and  this  has  been  "ac- 
knowledged by  such  personalities  as  Presi- 
dent Perez." 

Referring  to  expeditious  passage  as  men- 
tioned In  the  treaty.  Dr.  Lopez  Guevara  ex- 
plained that  this  term  connot  be  Interpreted 
as  preferential  treatment  for  US.  warships 
as  the  United  States  Is  attemptmg  to  do  be- 
cause this  (treaty)  Is  called  the  treaty  on 
neutrality  of  the  Panama  Canal.  Conse- 
quently, there  can  be  no  discrimination. 

In  connection  with  the  allegations  of  some 
VS.  Senators  regarding  the  supposed  per- 
petual right  to  Intervene  in  the  canal  even 
though  article  4  of  the  agreement  states  that 
during  the  period  In  which  the  treaty  will  be 
In  effect  the  United  States  of  America  will 
have  the  primary  responsibility  of  protecting 
and  defending  the  canal.  Dr.  Lopez  Guevara 
also  cautioned  that  this  right  should  dis- 
appear by  the  year  2000  In  accordance  with 
the  terms  of  the  treaty  since.  In  addition,  Ita 
article  5  pwint  out  that  the  employees  of  the 
Panama  Canal  who  are  citizens  of  the  United 
States,  the  contractors  appointed  by  the  com- 
mission and  the  North  American  citizens 
shall  respect  the  laws  of  the  RepubUc  of 
Panama  and  will  abstain  from  any  activity 
that  Is  Incompatible  with  the  spirit  of  the 
treaty. 

The  Minister  of  Foreign  Affairs,  Dr.  Simon 
Alberto  Consalvl,  who  was  In  charge  of  the 
closing  speech  at  the  Inauguration  of  the 
International  Affairs  Institute,  made  the  fol- 
lowing statements:   (passage  omitted) 

In  the  name  of  the  Ministry  of  Foreign  Af- 
fairs, I  wish  to  express  our  thanks  to  Drs. 
Diogenes  de  la  Rosa  and  Carlos  Alfredo  Lopez 
Guevara  for  having  accepted  our  Invitation 
to  lecture  on  the  history  of  the  canal  and  on 
the  significance  and  importance  of  the  trea- 
ties. We  have  heard  the  actors  in  an  Impor- 
tant part  of  the  Latin  American  history  of 
our  days,  an  essential  part  of  our  history.  To 
our  Panamanian  friends,  the  Foreign  Min- 
ister concluded,  we  reiterate  our  solidarity 
and  our  hopes  that  this  complex  and  difficult 
process  will  soon  come  to  a  hapoy  end  so 
that  Panama  will  exercise  sovereignty  over 
all  of  its  territory. 

P.\NAMA:   Foreign  Ministry  Official 
Discusses  Neutrality  Tr^ty 

(Note. — Critique  of  article  IV  of  the  Neu- 
trality Treaty  by  Luis  Bejarano,  Foreign  Min- 
istry Adviser,  as  psurt  of  regularly  scheduled 
15-minute  treaty  analysis  program  from 
Treaty  Information  Office — presumably  live.) 

Article  IV  of  the  treaty  governing  the 
permanent  neutrality  of  the  canal  and  the 
operation  of  the  Panama  Canal  cannot  be  in- 
tepreted  as  granting  the  right  to  intervention 
to  the  United  States  or  the  right  for  the 
United  States  to  guarantee  the  neutrality  of 
the  waterway  after  31  December  1999.  It 
seems  to  us  that  such  an  interpretation  has 
no  legal  validity  if  we  adhere  to  the  text  of 
the  treaty  and  an  interpretation  of  it  'in  ac- 
cordance with  international  law. 

Article  IV  states:  The  Republic  of  Panama 
and  the  United  States  of  America  agree  to 
maintain  the  regime  of  neutrality  established 
In  this  treaty,  which  shall  be  maintained  in 
order  that  the  canal  shall  remain  perma- 
nently neutral,  notwithstanding  the  termi- 
nation of  any  other  treaties  entered  into  by 
the  two  contracting  parties. 
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Observe  that  article  IV,  to  which  we  refer, 
does  not  use  the  term  "to  guarantee  neu- 
trality," because  It  Is  obvious  that  the  ex- 
pression, "agree  to  maintain  the  regime  of 
neutrality,"  clearly  indicates  to  us  that  In 
the  event  of  unilateral  Intervention  by  the 
United  States,  such  Intervention  would  be 
from  all  viewpoints  Illegal  and  unjustified 
because.  In  the  event  of  an  attack  on  the 
canal  by  a  third  power,  the  Republic  of  Pan- 
ama must  agree  to  the  participation  of  the 
United  States  In  the  defense  of  the  canal. 

Article  V,  for  example,  of  the  1977  treaty, 
states,  quote:  "After  the  termination  of  the 
Panama  Canal  Treaty,  only  the  Republic  of 
Panama  shall  operate  the  canal  and  main- 
tain military  forces  defense  sites  and  mlU- 
texy  Installations  within  Its  national  terri- 
tory." End  quote. 

It  can  be  seen  from  this  article  that  the 
Republic  of  Panama  has  primary  responsi- 
bility for  defending  the  canal  after  31  De- 
cember 1999  and.  In  the  event  of  foreign  In- 
tervention by  a  strong  nation,  the  Republic 
of  Panama,  after  exhausting  Its  tactical  de- 
fense resources,  may  agree  with  the  United 
States  to  carry  out  this  defense  If  ne^e^sarv. 
In  addition,  one  has  to  consider  that  this 
possibility  will  be  faced  by  a  correlation  of 
forces  which  Includes  other  nations  of  the 
world  that  will  have  subscribed  to  the  neu- 
trality protocol. 

The  right  of  Intervention  Is  nothing  new 
If  we  consider  that,  at  present,  according  to 
the  provisions  of  the  1936  treaty,  which  Is 
now  In  effect.  Intervention  Is  guaranteed  In 
perpetuity.  In  terms  that  are  detailed  as  fol- 
lows In  the  following  clauses  of  the  notes  of 
ratification  of  the  1933  treaty: 

1.  With  relation  to  the  declared  Intention 
of  the  two  governments,  that  of  the  United 
States  of  America  and  of  the  Republic  of 
Panama,  to  cooperate  In  the  obfectlve  of 
Insuring  full  and  perpetual  enloyment  of  the 
benefits  of  all  kinds  which  the  canal  should 
provide  to  the  two  nations.  In  article  I  of  the 
general  treaty  of  2  March  1936.  the  word 
"maintenance"  when  referring  to  the  canal 
will  be  extended  to  permit  expansion  and 
new  construction,  as  long  as  these  are  car- 
ried out  by  the  Government  of  the  United 
States  of  America  In  accordance  with  the 
aforementioned  treaty. 

2.  The  realization  of  maneuvers  or  exer- 
cises by  the  Armed  Forces  of  the  United 
States  of  America  In  territory  adjacent  the 
canal  zone  Is  an  essential  measure  of  prepa- 
ration for  protecting  the  neutrality  of  the 
Panama  Canal  and  when  such  maneuvers  or 
exercises  are  carried  out.  The  parties  must 
follow  the  procedure  outlined  In  the  minutes 
of  the  negotiating  sessions  of  the  General 
Treaty  of  2  March  1936 — procedures  which 
were  agreed  upon  on  2  March  1936. 

3.  As  Indicated  In  the  minutes  of  the  nego- 
tiating sessions  of  the  General  Treaty  on 
2  March  1936,  and  the  discussion  which  took 
place  on  16  March  1935,  In  the  event  of  an 
emergency  so  sudden  as  to  make  It  obliga- 
tory to  take  urgent  preventive  measures  to 
safeguard  the  neutrality  or  security  of  the 
canal,  and  If  because  of  this  emergency  It 
should  be  Impossible  to  consult  the  (Pana- 
manian— FBIS)  Government,  the  United 
States  Is  not  obligated  to  delay  the  measures 
needed  to  confront  the  emergencv  pending 
such  consultation,  although  It  will  make 
every  effort  to  consult  the  Panamanian  Gov- 
ernment as  soon  as  possible  in  the  event  that 
such  consultation  Is  not  carried  out  before 
the  necessary  measures  are  taken. 

Undoubtedly,  after  reading  the  foregoing 
It  Is  obvious  that  at  present  the  U.S.  Gov- 
ernment Is  authorized  to  Intervene  In  Pan- 
ama, but  It  does  not  do  so.  It  does  not  do 
so  because  for  one  the  people  do  not  have 
the  inclination  to  intervene  and,  two,  the 
community  of  forces,  which  from  the  view- 
point of  the  third  world  Is  favorable  to 
Panama,  will  not  permit  It. 


Therefore,  article  IV  of  the  1977  Treaty 
eliminates  the  right  to  Intervention  by  the 
United  States.  To  think  about  what  might 
occur  In  the  year  2000  Is  to  some  extent  to 
speculate  about  a  right  to  Intervention 
which  Is  not  granted  to  the  United  States  by 
the  Torrljos-Carter  Treaty — a  right  to  Inter- 
vention which,  as  we  have  seen,  was  clearly 
authorized  in  the  1936  treaty. 

In  addition,  It  is  worth  nothing  that  the 
condition  for  ratification  of  the  1936  treaty 
by  the  United  States  of  America  was  Just 
the  exchange  of  notes  of  ratification  of  the 
1936  Treaty  3  years  later;  that  is,  condition 
for  ratification  of  the  Treaty  was  the  amend- 
ment of  article  10  of  the  1936  treaty  to  make 
it  read  as  I  have  Just  read  It.  As  Indicated 
In  these  minutes  and  In  this  document  on 
the  discussions  which  took  place,  in  the 
event  of  an  emergency  so  sudden  that  It 
was  necessary  to  take  urgent  measures  to 
safeguard  the  neutrality  and  security  of  the 
canal,  and  If  this  emergency  made  It  Im- 
possible to  consult  the  Government,  the 
United  States  was  not  obliged  to  delay  the 
measures  needed  to  confront  the  emergency 
pending  such  consultation.  As  you  can  see, 
they  do  not  have  to  consult,  and  this  Is  our 
present  situation.  Therefore,  we  again  re- 
iterate here  that  article  IV  of  the  present 
Torrljos-Carter  treaty  merely  establishes 
clearly  that  the  republic  of  Panama  and  the 
United  States  of  America  agree  to  maintain 
the  regime  of  permanent  neutrality  of  the 
Canal.  In  no  way  .  .  .  (Interrupts  thought — 
FBIS)  one  can  clearly  see  that  the  word 
"Intervention"  does  not  appear,  the  word 
"guarantee"  does  not  appear,  and  there  Is 
nothing  that  provides  ground  for  such  inter- 
pretation as  is  noted  in  the  document  on  the 
exchange  of  notes  of  ratification  of  the  1936 
treaty. 

I  think  that  with  this,  and  due  to  the 
lack  of  time,  we  have  been  able  to  legally 
Interpret  article  IV  of  the  neutrality  treaty. 

Announcer:  we  would  like  to  ask  the  fol- 
lowing question  of  Luis  Bejarano  of  the 
foreign  ministry.  In  reality,  who  will  be  the 
beneficiaries — the  entire  people,  the  military, 
or  the  negotiators? 

Answer:  the  question  is  a  rather  delicate 
one.  As  one  can  see  from  General  Torrijos' 
statements,  the  economic  benefits  to  be  de- 
rived from  the  1977  treaty  will  be  allocated 
In  accordance  with  Panama's  Integral  devel- 
opment plans  which  seek  to  obtain  the 
greatest  collective  benefits  without  discrim- 
inating against  the  most  needy  national 
classes  and  to  achieve  economic  independ- 
ence for  the  Republic  of  Panama. 

Question:  Here  Is  another  question.  Why 
do  the  U.S.  negotiators  say  we  are  a  com- 
munist country? 

Answer:  We  have  no  proof  of  any  state- 
ment by  the  U.S.  negotiators  to  the  effect 
that  Panama  Is  a  Communist  country.  How- 
ever, that  opinion  has  been  expressed  by 
some  very  conservative  Senators.  But  the 
Important  thing  is  that,  both  the  Panaman- 
ian people  and  the  International  Community 
are  clearly  aware  of  the  essential  concept  of 
the  Panamanian  Government's  Foreign  Pol- 
Icy,  which  Is  characterized  by  being  Inde- 
pendent. Nationalist  and  nonallned. 

Of  course  this  concept,  which  Is  mani- 
fested by  respect  for  Ideological  pluralism  or 
respect  for  Ideas.  Is  accentuated  by  the 
strengthening  of  a  national  awareness  of 
authenticity  and  Identity  opposed  to  all 
forms  of  Imperialism,  whatever  Its  source. 
This  concept  Is  consolidated  in  a  domestic 
policy  which  Is  directed  primarily  toward  the 
achievement  of  an  equilibrium  between 
capital  and  labor  In  order  to  carry  out  Pan- 
ama's Integral  development  policies.  There- 
fore, this  spectre  of  Communism  Is  no  more 
than  a  slogan  used  by  those  who  feel  that 
the  postulates  of  the  U.N.  Charter  on  self- 
determination  and  territorial  Integrity  of 
peoples  and  such  people's  struggle  for  their 


economic  Independence  must  be  considered 
within  the  framework  of  Communism. 

It  Is  quite  obvious  that  the  Republic  of 
Panama  maintains  a  foreign  policy  which 
consolidates  the  solidarity  of  peoples  In  ac- 
cordance with  the  Ideals  of  the  liberator 
Simon  Bolivar  and  which  strengthens  peace 
and  promotes  detente  among  sister  peoples, 
within  a  framework  of  opposition  to  racial 
discrimination  or  segregation,  colonialism, 
neocolonialism  and  Imperialism.  It  also  op- 
poses armed  aggregation  by  strong  countries 
against  weaker  countries. 

Opening  Remarks  by  Panamanian  Neootia- 
TOR  RoMULO  Escobar  BETHANCotrRT  at 
News  Conference  held  at  Journalists' 
House 

Good  afternoon,  distinguished  Journalists. 
We  have  called  this  news  conference  on  In- 
structions from  General  Torrijos  and  the  Na- 
tional Government,  the  pupose  being  to  pro- 
vide Information  on  the  meeting  held  In 
Washington  between  President  Carter  and 
General  Torrijos. 

While  General  Torrijos  was  on  his  tour 
of  Israel  and  West  Europe  he  was  Invited  by 
President  Carter  to  stop  over  In  Washington 
on  his  return  trip  to  have  a  talk.  President 
Carter  was  Interested  in  two  things:  First, 
to  exchange  views  with  General  Torrijos  on 
his  tour  of  Israel  and  West  Europe  and  to 
obtain  the  reaction  of  those  countries  or 
their  rulers  regarding  the  treaties  signed  be- 
tween Panama  and  the  United  States.  The 
second  point  was  for  the  two  heads  of  State 
to  meet  to  clarify  some  matters  which  were 
causing  confusion  In  Panama  as  well  as  In 
the  United  States.  Specifically,  this  referred 
to  two  points,  both  of  which  are  part  of  the 
Canal  Neutrality  Treaty. 

In  Wsishlngton  the  two  heads  of  State  first 
held  a  private  meeting  during  which  they 
discussed  the  General's  trip  to  Israel  and 
Europe.  Subsequently,  they  held  a  broader 
meeting  President  Carter  and  his  advisers 
and  General  Torrijos  and  his  advisers.  The 
following  matters  arose  at  this  meeting: 
President  Carter  pointed  out  that.  In  spite 
of  the  fact  that  both  he  and  General  Torri- 
jos clearly  understood  the  points  concerning 
the  Neutrality  Treaty,  the  following  had  oc- 
curred: The  U.S.  Senate  Foreign  Affairs  Com- 
mittee was  interpreting  articles  IV  and  VI 
of  the  Neutrality  Treaty  in  a  manner  dif- 
ferent or  contrary  to  the  way  It  was  being 
Interpreted  In  Panama  by  us,  the  Govern- 
ment's spokesmen,  and  that  was  causing 
confusion  In  both  countries. 

General  Torrijos  expressed  the  same  view 
and  said  he  was  very  pleased  to  hold  that 
meeting  because  If  a  concrete  Interpretation 
was  to  be  forthcoming  on  these  problems,  he 
wanted  the  interpretation  to  be  made  before 
23  October,  the  date  of  the  Plebiscite  In 
Panama.  The  two  heads  of  State,  with  the 
participation  of  their  respective  advisers, 
continued  the  meeting  and  went  right  Into 
the  Items  in  question. 

The  first  of  these  topics  was  article  IV  of 
the  Neutrality  Treaty,  which  states  that  both 
Panama  and  the  United  States  pledge  to 
maintain  the  Neutrality  (of  the  Canal — 
FBIS)  In  order  that  the  Canal  may  remain 
open  peacefully  and  In  a  nondiscriminatory 
manner  to  all  ships.  This  language  had  been 
perfectly  understood  by  the  negotiators  and 
the  rulers  of  both  countries,  but  the  con- 
fusion arose  with  regard  to  the  following: 
Whether  or  not  the  United  States  had  the 
clear  and  Indisputable  right  to  defend  the 
Canal  In  order  to  keep  It  open  to  the  world's 
ships,  on  the  one  hand,  and  whether,  on  the 
other  hand,  this  Involved  the  right  to  Inter- 
vene In  the  domestic  affairs  of  the  Republic 
of  Panama. 

Why  did  the  problem  arise?  Because  some 
Senators  In  the  United  States  maintained 
that  the  language  used  In  article  IV  effec- 
tively gave  the  United  States  the  right  of 
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defense  against  attacks  on  the  Panama  Canal 
m  violation  of  the  Neutrality  Treaty.  They 
extended  this  to  mean  that,  as  a  consequence 
of  this  right  of  defense,  they  had  the  right 
to  Intervene  In  the  Republic  of  Panama. 

On  the  other  hand,  ever  since  the  first  pub- 
lic and  official  explanation  In  our  country  on 
19  August,  to  the  Assembly  of  Correglmlento 
Representatives,  we  said  that  the  Intent  of 
article  IV  was  to  point  out  that.  In  effect, 
Panama  and  the  United  States  had  the  right 
to  defend  the  Canal  against  attack  In  order 
to  keep  It  open  for  transit  by  all  the  world's 
nations,  but  that  the  scope  of  this  right 
of  defense  at  no  time  could  be  extended  to 
mean  the  right  to  Intervene  within  the  Re- 
public of  Panama. 

After  the  two  heads  of  State  managed  to 
define  these  basic  facts,  we  were  able  to 
divide  the  problem  In  such  a  way  as  to  be 
able  to  clarify  It.  Because  the  objections 
being  made  In  the  Foreign  Relations  Com- 
mittee of  the  U.S.  Senate,  on  the  one  hand, 
and  the  objections  In  Panama,  on  the  other, 
would  have  no  reason  to  exist  once  the  two 
heads  of  State  managed  to  develoo  this 
thinking  and  this  common  Interpretation. 

During  the  tal>cs  between  President  Carter 
end  General  Torrijos  and  at  the  meeting, 
the  U.S.  President  reiterated  that  at  no  time 
bad  his  country  Interpreted  article  IV  to 
mean  the  right  or  Intervention  In  Panama's 
Internal  affairs;  that  It  had  always  inter- 
preted this  as  a  right  of  defense  against  any 
attacks  on  the  canal  In  violation  of  the  neu- 
trality treaty;  and  that  the  U.S.  Interest  was 
fundamentally  based  on  the  fact  and  need 
that  the  canal  must  remain  peacefully  and 
permanently  open  to  traffic  by  all  ships  of 
all  nations  of  the  world.  In  this  sense  the 
Panama  Canal  constitutes  an  Interoceanlc 
waterway  that  Is  vital  not  onlv  to  U.S.  com- 
merce and  shipping  but  to  many  countries 
of  the  world  as  well. 

Therefore,  this  was  President  Carter's  rea- 
soning. In  addition,  he  very  wisely  pointed 
out  that  his  country  was  not  currently  In 
a  position  to  engage  In  Intervention  be- 
cause It  already  has  had  experience  with 
Intervention  In  the  Internal  affairs  of  other 
countries.  General  Torrijos  recognized  In 
President  Carter  a  very  moral  stance  regard- 
ing the  political  conduct  of  his  goverument 
and  of  the  United  States,  based  precisely  on 
the  criterion  that,  although  his  country  Is 
a  great  power.  It  Is  turning  away  from  the 
tvpe  of  Intervention  that  It  carried  out  In 
the  past  In  Vietnam,  Santo  Domingo  and  a 
number  of  other  places   In  the   world. 

We  honestly  believe  that  the  two  heads 
of  state  developed  a  stronger  understanding 
at  this  meeting,  not  only  In  regard  to  set- 
tling the  negotiation  and  treaty  issue,  but 
also  In  regard  to  the  political  conception  of 
the  new  relations  that  must  prevail  between 
our  two  countries  and  between  the  United 
States  and  the  other  countries  on  the  Ameri- 
can Continent. 

A  single  Interpretation  was  then  agreed 
upon  so  that  no  conflicting  Internretatlon  or 
standard  would  be  expressed  In  the  United 
States  and  Panama  regard  Ine  article  IV.  The 
two  heads  of  state  agree  that  the  correct  In- 
terpretation of  article  IV  Is  ba^ed  on  two 
facts:  that  attacks  or  acts  of  ageresslon 
against  the  Panama  Canal  grant  to  Panama 
and  to  the  United  States  the  right  to  defend 
It,  In  order  to  prevent  such  attacks,  and  so 
that  the  canal  may  remain  neutral,  open  and 
peaceful  for  all  nations. 

On  the  Initiative  of  General  Torrllos  and 
President  Carter  to  clarify  the  concept  fur- 
ther. It  was  even  pointed  out  that  In  addi- 
tion, any  action  tav-en  by  the  United  States 
to  maintain  the  canal  open  to  all  nations 
would  never  be  an  action  aimed  aealnst  the 
territorial  integrity  or  the  political  Indepen- 
dence of  the  Republic  of  Panama.  We  be- 
lieve that  In  this  way.  through  the  unifica- 
tion of  this  stand,  a  real  separation  Is  made 


between  the  problem  of  the  canal's  defense 
against  attacks  and  acts  of  aggression  and 
the  act  of  intervention  which  we  Panaman- 
ians have  always  re;ec'ed  and  which  we 
have  said  was  never  embodied  In  the  neu- 
trality treaty.  This  position  has  now  been 
strengthened  with  the  unified  Interpretation 
by  the  two  heads  of  state  on  this  problem. 

In  this  regard  this  becames  specific,  since 
President  Carter  said  this  textually.  What 
I  am  going  to  do  here  Is  repeat  how  this 
stand  was  reached  to  prevent  continued  con- 
fusion In  Panama  and  In  the  United  States 
with  regard  to  the  scope  of  article  IV  of 
the  Neutrality  Treaty. 

According  to  the  treaty  on  permanent  neu- 
trality and  the  operation  of  the  Panama 
Canal — in  parentheses.  the  Neutrality 
Treaty — Panama  and  the  United  States  have 
the  responsibility  of  Insuring  that  the  canal 
will  remain  secure  and  open  to  ships  of  all 
nations.  The  correct  interpretation  of  this 
principle  is  that  each  of  the  two  countries, 
according  to  Its  respective  constitutional 
procedures,  will  defend  the  canal  against 
any  threat  to  its  neutrality  and  consequently 
will  have  the  right  to  act  In  case  of  aggres- 
sion or  threat  directed  against  the  canal 
or  against  the  peaceful  transit  of  ships 
through  the  canal. 

You  can  see  that  this  first  part  specifically 
states  the  right  to  defend  the  canal  by 
Panama  and  by  the  United  States,  specifical- 
ly to  keep  the  canal  open,  and  to  prevent  any 
obstruction  of  the  transit  of  shl-)s.  The  uni- 
fied Interpretation  continues  in  the  following 
manner:  It  does  not  mean  and  will  not  be 
Interpreted  as  meaning  a  U.S.  right  to  in- 
tervene In  Panama's  Internal  affairs.  Any  ac- 
tion by  the  United  States  will  be  directed 
as  Insuring  that  the  canal  remains  open, 
secure  and  accessible  and  will  never  be  di- 
rected against  the  territorial  Integrity  or 
political  Independence  of  Panama. 

You  can  see  that  In  this  specific  case,  the 
two  heads  of  state  managed  to  unify  their 
stands  regarding  the  true  scope  of  Article 
IV.  that  Is,  to  defend  the  canal  against  at- 
tacks or  aggression  directed  at  closing  It  or 
at  obstructing  the  passage  of  ships.  The  ac- 
tions which  Panama  or  the  United  States 
could  take  are  directed  toward  this  specific 
purpose.  But  In  the  case  of  the  United  States. 
no  action  can  fever  be  directed  toward  the 
territorial  Integrity  or  political  Independ- 
ence of  Panama,  which  Is  precisely  what  we 
Panamanians  are  defending  and  have  been 
maintaining  since  the  signing  of  the  Tor- 
rljos-Carter treaty. 

On  the  second  point— In  this  ca^e  related 
to  Article  IV  of  the  neutrality  treaty — the 
transit  of  U.S.  and  Panamanian  warships  In 
an  expeditious  manner  through  the  canal, 
the  two  heads  of  state  clearly  stated  what 
exactly  was  meant  by  expeditious  passage 
through  the  canal  by  U.S.  and  Panamanian 
warships.  They  discussed  this  problem  and 
pointed  out  that,  fundamentally,  expeditious 
passage  means  quick  transit,  without  ob- 
stacles, with  the  least  possible  processing.  In 
addition.  It  was  pointed  out  that  in  case  of 
an  emergency  or  necessity.  In  such  soeclflc 
cases  expeditious  pEissage  would  permit  the 
warships  or  both  countries — but  naturally 
primarily  those  of  the  United  States,  because 
we  do  not  yet  have  warships — to  go  to  the 
head  of  the  line  of  ships  awaiting  transit,  the 
purpose  being  to  go  through  the  canal 
quickly. 

General  Torrllos  said  yes,  he  did  consider 
this  necessary  and  appropriate  because  one 
of  the  things  he  did  not  agree  with  was  the 
warships  should  spend  too  much  time  In 
Panamanian  territorial  waters,  much  less  in 
cases  of  emergencies  or  necessity. 

Why?  Because  a  prolonged  delay  could 
make  that  ship  an  object  of  reprisal  within 
our  territorial  waters.  Therefore,  the  sooner 
It  left,  the  mere  secure  our  country  would 
be.  Second,  warships  which   would  remain 


for  a  long  time  In  our  country's  territorial 
waters  would  have  negative  social  conse- 
quences because  they  generally  carry  large 
crews  and  a  large  number  of  soldiers,  and  a 
prolonged  stay  would  disrupt  normal  life 
In  our  cities. 

Those  who  are  old  enough  to  remember 
what  occurred  In  Panama  during  World  War 
foreign  troops  In  our  territory — social  prob- 
lem is  caused  by  a  prolonged  presence  of 
foreign  troops  In  our  territory — social  prob- 
lems, problenos  of  disrespect  for  women, 
drunkenness,  fights,  scandals  and  so  forth. 
Therefore,  In  the  case  of  necessity  or  In  the 
event  of  war,  having  warships  go  through 
the  canal  quickly  not  only  fulfills  an  as- 
piration of  the  United  States — which,  natu- 
rally, in  an  emergency  wants  Its  ships  to 
transit  the  canal  quickly — but  also  Is  to  the 
advantage  of  Panama,  which  does  not  want 
such  ships  to  remain  In  Its  territorial  waters. 
On  the  basis,  therefore,  a  uniform  Interpre- 
tation of  the  true  meaning  ol  expeditious 
passage  through  the  canal  was  achieved. 

It  Is  unified  In  the  following  manner:  the 
neutrality  treaty  provides  that  U.S.  and 
Panamanian  warships  and  auxiliary  vessels 
will  have  the  right  to  transit  the  canal  In  an 
expeditious  manner.  The  Intention  Is,  and 
It  win  be  so  Interpreted,  to  Insure  the  transit 
of  those  ships  through  the  canal  as  quickly 
as  possible,  without  obstacles,  with  simpli- 
fied processing  and  In  case  of  necessity  or 
emergency,  to  go  to  the  head  of  the  line  In 
order  to  transit  the  canal  quickly. 

This  Is  therefore  the  meaning  which  the 
two  rulers  have  now  accepted  as  the  single 
Interpretation  of  the  expeditious  transit  of 
warships  of  the  United  States  and  Panama. 
Besides — and  this  Is  most  important — since 
the  General  was  returning  from  his  tour  of 
Israel  and  West  European  states,  he  con- 
sulted the  various  chiefs  of  state  on  the 
scope  of  this  problem  of  expeditious  passage 
and  how  it  could  affect  these  nations'  sup- 
port of  the  neutrality  treaty.  In  this  respect, 
those  whom  he  consulted  told  him  that  they 
were  not  concerned  about  this;  that  the 
problem  would  arise  only  If  the  canal  were 
closed;  that  U.S.  warships  would  pass  first 
was  no  problem;  that  the  serious  problem, 
they  reiterated,  was  If  the  canal  were  closed 
because  a  large  percentage  of  those  nations' 
economies  are  based  on  the  transit  of  their 
vessels  through  the  Panama  Canal:  that  one 
of  the  reasons  why  they  congratulated  Pana- 
ma and  the  United  States  for  having  reached 
a  peaceful  settlement  was  not  merely  be- 
cause of  their  solidarity  with  our  country's 
Just  cause,  but  also  because  of  their  great 
concern  that  the  canal  remain  permanently 
open,  as  their  economies  would  be  seriously 
affected  othervrtse. 

Consequently,  we  can  tell  this  distin- 
guished group  of  Journalists  that  as  a  result 
of  the  meeting  between  President  Carter  and 
General  Torrijos  In  Washington,  we  have 
made  It  possible  for  the  contents  of  article 
IV  of  the  Neutrality  Treaty  to  be  specifically 
Interpreted  by  the  two  chiefs  of  government 
who  signed  the  treaties. 

I  believe  an  Important  step  has  been  taken 
In  really  clarifying  what  had  become  cause 
for  great  concern  to  us  Panamanians  and  the 
U.S.  Senators.  To  us,  the  vital  part  is  clearly 
explained  and  reiterated  by  President  Carter 
(when  he  said — FBIS)  that  the  article  nei- 
ther had  been  Interpreted,  nor  would  be  In- 
terpreted, and  cannot  be  Interpreted,  as  a 
U.S.  right  of  Intervention  In  our  Internal 
affairs  and.  that  U.S.  actions  cannot  affect 
our  territorial  Integrity  and  political  Inde- 
pendence. 

Later  I  am  going  to  distribute  this  same  , 
sheet,  although  you  already  know  Ite  con- 
tents since  It  was  published  recently  In  the 
papers.  I  wanted  to  hold  this  news  confer- 
ence to  explain  to  you  how  this  unification 
of  positions  was  reached  and,  in  addition,  to 
answer  any  question  you  may  want  to  aak. 
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ESCOBAB  BETHANCOXTST  PRESS  CONFEKENCE 

Question:  My  question  Is  very  brief.  Is  It 
a  fact,  as  U.S.  news  agencies  have  reported, 
that  a  Joint  communique  had  been  signed? 

Answer:  No,  there  was  no  Joint  com- 
munique. What  I  am  reading  to  you  is  an 
Interpretation  reached  by  the  two  presidents. 
It  Is,  however,  an  Interpretation  which 
neither  one  signed  because  it  was  not  deemed 
necessary  since  they  had  signed  the  treaty.  As 
signers  of  the  treaty  and  as  chiefs  of  state, 
they  were  merely  giving  their  Interpretation 
of  two  articles  of  the  neutrality  treaty. 
When  General  Torrljos  said  he  had  not 
signed  a  single  autograph,  he  meant  Just  that 
since  no  document  was  signed.  In  these  ne- 
gotiations there  Is  nothing  that  is  secret.  If 
they  had  signed  something,  such  a  signed 
document  would  have  been  released  Im- 
mediately to  the  Panamanian  press  for  pub- 
lication. 

When  we  speak  of  an  interpretation  by 
the  two  signers  of  the  treaty  we  merely 
mean  that  the  two  chiefs  of  government 
are  saying:  What  we  signed  means  this.  They 
do  not  have  to  sign  a  statement  saying  we 
Interpret  it  In  this  manner  simply  because 
the  document  which  includes  the  text  of  the 
articles  was  signed  by  them.  In  fact,  it  is 
just  as  President  Carter  had  said  previously, 
that  when  the  United  States  says  it  can 
defend  the  canal  against  attacks  and  aggres- 
sions and  when  Panama  says  that  this  did 
not  mean  the  right  of  Intervention,  they 
are  both  actually  speaking  about  the  same 
thing  (as  heard)  as  being  certain.  What  they 
did  now  was  to  meet  for  him  to  confirm  to 
his  Senate,  his  people  and  we,  to  our  peo- 
ple, the  interpretation  of  what  they  had 
signed. 

Question:  Some  Senators  are  asking  that 
the  Interpretation  be  Included  as  part  of  the 
treaty,  as  they  consider  it  important  to  un- 
derstanding the  scope  of  the  text.  Would 
Panama  accept  this  5  days  before  the  plebi- 
scite? 

Answer:  That  would  be  a  decision  for  the 
General  (Torrljos— PBIS)  to  make.  How- 
ever, we  cannot  abide  by  what  the  Senators 
want  because  they  have  their  own  problems 
and  procedures  there,  their  own  legal  sys- 
tem. In  fact.  I  believe  they  have  already 
concluded  the  period  of  hearings.  Neverthe- 
less, we  cannot  adapt  our  procedures  to  that 
of  the  U.S.  Senate.  Each  country  has  its 
own  procedure,  and  ours  is  thfoush  a  plebi- 
scite which  is  scheduled  to  be  held  on  23 
October.  When  Ge'ieral  TorrHos  met  w<th 
President  Carter  on  this  specific  issue  they 
were  not  adding  anything  at  all  to  the  treaty; 
they  were  merely  confirming  an  interpreta- 
tion which  t*'e  two  countries  had  already 
made  in  article  4  of  the  neutrality  treaty 
but  which,  in  both  countries,  did  not  seem 
to  be  very  clear. 

Question:  Latin  America  is  a  region  of 
political  ln«tablllty.  Article  4  of  the  neu- 
trality treaty  guarantees  the  defense  of  the 
canal  by  Panama  and  the  United  States. 
However,  if  a  government  should  emeree 
which  is  hostile  toward  the  United  States 
as  a  result  of  the  canal,  do  you  believe  that 
the  United  States  would  Intervene  in  Pan- 
ama to  put  down  the  violent  nature  of  such 
a  goveriment? 

Answer.  No.  That  is  precisely  why  the  In- 
terpretation points  ont  the  pollti'^al  Inde- 
pendence, that  this  win  not  affect  the  po- 
litical Independence.  This  mea"8  that  the 
Republic  of  Panama  could  have  governments 
which  are  frlen-ily  or  hostile  toward  the 
Uilted  States  In  the  future,  which  we  can- 
not know.  But  the  commitment  of  Ponnma 
as  a  state  with  regard  to  the  United  8tit<»s 
and  In  relation  to  all  the  other  co-mtrles 
of  the  world  and  those  that  adhere  to  the 
neutrality  treatv— PBIS  is  to  keen  the  canal 
open.  It  does  not  mean  to  be  friendly  toward 
any  particular  country  It  means  that  It 
must  kMp  the  canal  open  even  If  It  Is  an 


enemy  of  that  country.  This  Is  the  real  mean- 
ing of  the  concept  of  neutrality.  Therefore, 
regardless  of  the  kind  of  political  regime 
which  emerges  in  Panama,  it  can  never  close 
the  canal,  not  Just  in  the  case  of  the  United 
States;  It  cannot  close  the  cana)  to  any  of 
the  other  countries.  I  would  say  that  it 
cannot  close  the  canal  even  if  it  wanted  to 
since  Panama's  necessity  in  the  case  of  the 
canal  is  precisely  that  it  remain  open.  Other- 
wise, the  ships  would  not  transit  the  canal 
and  would  not  pay  tolls. 

Therefore,  one  cannot  make  the  Neutrality 
Treaty  dependent  on  the  type  of  political 
regime  that  may  exist  In  Panama  or  In  the 
United  States.  The  regimen  of  neutrality  de- 
mands that  the  canal  remain  open  not  only 
to  the  U.S.  flag,  but  to  all  flags  of  the  world, 
without  discrimination. 

Question:  My  question  refers  to  next  Sun- 
day's plebiscite.  What  percentage  of  the  peo- 
ple will  vote  yes,  in  the  opinion  of  the  gov- 
ernment? 

Answer:  I  cannot  answer  that  because  I 
have  not  really  consulted  the  government 
concerning  such  a  percentage.  However, 
based  on  my  very  personal  opinion,  starting 
with  the  fact  that  everyone  who  votes  yes 
will  be  voting  lor  a  new  treaty  and  that 
everyone  who  votes  no  will  be  voting  for 
keeping  the  Hay-Bunau-Varllla  Treaty,  I  be- 
lieve that  a  large  percentage  of  our  people 
will  vote  yes.  Naturally,  I  am  not  a  prophet 
and  cannot  tell  you  exactly  what  that  per- 
centage will  be. 

Question:  Comrade,  I  would  like  to  know 
why  the  Republic  of  Panama  in  article  VII 
says:  the  Republic  of  Panama  will  adopt 
the  measures  necessary  to  Insure  that  no 
other  use  of  the  land  and  water  of  the  canal 
basin  will  exhaust  the  supply  of  water  neces- 
sary for  the  continuous  and  efficient  man- 
agement, functioning  and  maintenance  of 
the  canal  and  will  not  interfere  with  the  U.S. 
rights  to  use  the  waters  of  the  canal  basin. 
Panama  needs  water  for  its  people  to  live. 
The  Panamanian  pays  for  his  water.  The 
Panamanian  needs  electricity.  Why  does 
Panama  subsidize  a  country,  which  I  respect 
but  which  is  the  world's  largest  economic 
power,  and  why  do  we  give  it  our  water? 

Answer:  I  am  going  to  divide  your  ques- 
tion into  two  parts,  the  one  about  the  Pan- 
amanian people  needing  wter  and  the  othM 
concerning  why  we  took  tbe  decision  not  to 
deforest  or  not  to  interfere  with  the  waters 
for  use  m  the  caral.  First  of  all,  the  two 
points  are  not  contradictory  because  the 
maintenance  of  the  hydrograpMc  basin  Is 
Imnortant  to  provide  water  for  our  people 
and  for  the  o'^eratlon  of  the  canal.  Second, 
we  must  protect  the  hydrognphlc  bcsln  In 
this  case,  in  relation  to  the  canal,  because 
ot*'erwlse  we  would  have  to  close  It.  If  there 
Is  no  water  the  canal  must  be  closed.  That 
Is  a  preat  truth.  And  It  Is  not  a  question  of 
s<ibsldl7lng  the  United  States  in  that  respect. 
The  fact  is  that  the  c!>nal  constitutes,  ac- 
cording to  our  geogranhlc  position,  o'^e  of 
our  resources,  part  of  our  wealth,  to  develon 
our  country.  Th»t  Is  why  we  are  strupvlln?  to 
out  a  termination  date  on  the  treaty  with 
t><e  United  States,  so  that  the  canal  will  be- 
come our  property.  This  Is  al'o  the  resson 
w^'y  during  the  23 -year  period  we  have 
•  greed  with  the  United  States  to  receive  ap- 
oroxlmatelv  t88  million  a  year  Instead  of 
the  present  r1dl"ulou8  sum  of  12.6  million. 

Since  It  Is  an  economic  resource,  we  must 
first  maintain  that  economic  resourre.  ta^e 
care  of  that  economic  resource,  and  obtsln 
the  greatest  possible  benefit  for  our  country 
and  our  people.  If.  according  to  your  theory, 
we  deforest  the  hyrtroeraihlc  basin,  that 
would  be  t'^ntamount  to  Vene?;uela  retting 
fire  to  Its  oil  wells.  If  Venezuela  sets  fire  to 
its  oil  wells.  <t  would  destroy  one  of  the  prln- 
clp'*!  sources  of  its  wealth. 

That  measure  is  directed  at  conserving 
sufficient   water   for   the  operation   of  the 


canal,  not  Just  now  that  the  United  States 
has  it,  but  also  after  it  Is  turned  over  to  us. 
Furthermore,  It  would  be  absurd  for  us  to 
deforest  the  hydrographic  basin,  for  us  to 
alter  the  water  situation,  or  not  to  try  to 
better  the  water  situation  because  then  we 
would  not  only  have  no  water  for  the  canal, 
but  we  would  not  have  water  for  our  coun- 
try. 

For  instance,  take  the  case  of  Panama,  so 
as  not  to  talk  about  other  countries.  What 
has  happened  in  certain  regions  of  our  coun- 
try? Indiscriminate  deforestation,  the  felling 
of  trees,  the  turning  of  places  which  years 
ago  had  abundant  vegetation  into  barren 
areas  has  resulted  in  diminished  rainwater 
reserves  and  a  decrease  In  our  water  levels. 
It  has  resulted  in  an  alteration  of  our  an- 
nual rain  levels  to  the  point  that  last  year 
we  had  one  of  our  country's  worst  droughts. 

By  protecting  our  hydrographic  basin,  we 
are  not  engaging  in  anything  blasphemous  or 
doing  this  because  the  Gringos  have  such 
pretty  faces.  We  are  not  Interested  In  having 
the  canal  close  down.  We  are  interested  In 
seeing  it  function  and  in  having  the  canal. . . . 

Question:  But  then  why  do  they  not  pay 
for  the  water?  It  says  BCre  that  they  will 
use  the  water  free  of  cl^^e.  How  come  we 
have  to  pay  for  it? 

Answer:  We  pay  for  its  consumption. 

Question:  That  should  be  free  of  charge 
because  they  consume  It  too. 

Answer:  For  its  consumption,  we  pay  for 
its  consumption.  The  water  . . . 

Question:  They  consume  It  too  .  .  . 

Answer:  Enough! 

Question:  You  told  us  about  how  you 
thought  Panamanians  would  vote  in  the 
plebiscite.  I  would  like  your  reading  on 
whether  or  not  you  think  the  U.S.  Senate  will 
ratify  the  treaty,  and  I  also  want  to  know  If 
you  still  feel  the  way  you  felt  In  August, 
when  you  said  that  if  It  does  not  ratify  the 
treaty.  Panama  will  take  a  course  of  violence, 
a  road  to  violence. 

Answer:  When  I  am  asked  questions  con- 
nected with  the  negotiations,  I  like  them  to 
be  asked  In  Spanish. 

Unidentified  person  in  English :  Ann  Susie, 
Ann  Susie,  would  you  be  so  kind  to  say  that 
In  Spanish,  please? 

Question  in  English:  I  can't.  (Words  indis- 
tinct.) 

Unidentified  person  in  English:  If  you 
make  that  question  a  little  shorter,  I  will  try. 

Questioner  repeats  question,  unidentified 
person  In  the  group  translates  into  Spanish. 

Answer:  Regarding  your  question  about 
whether  the  U.S.  Senate  will  or  will  not 
ratify  the  treaty.  Susie,  I  cannot  answer  that 
because  I  am  not  a  Senator,  and  since  I  am 
not  a  Senator,  I  cannot  determine  what  the 
U.S  Senate's  decision  will  be.  I  do  believe 
that  President  Carter's  administration,  sev- 
eral Senators,  as  well  as  various  civic  and 
labor  organizations  in  the  United  States  are 
making  a  major  e^ort  to  convince  the  Sena- 
tors of  the  advlsabllltv  of  reaching  a  nego- 
tiated solution  with  Panama  in  connection 
with  the  treaty. 

Regarding  your  question  about  whether 
Panama  will  choose  the  path  of  violence  if 
the  Senate  does  not  ratify  the  treaty,  I  can- 
not answer  that  either  for  a  verv  slmole 
reason:  One  cannot  predict  the  future.  One 
dees  not  know  what  the  fate  of  the  people 
Is.  We  do  know  that  t^'e  Panamanian  people 
want  to  be  liberated,  but  we  also  know  t>>at 
the  Panamanian  oeople  and  eovernment  have 
alwavs  soueht  the  peaceful  path  in  thU 
procc's  of  liberation.  Thev  have  alwavs  used 
peaceful  means.  They  have  alwavs  tried  to 
reach  an  agreement  that  Is  mutuallv  ac- 
ceptable to  our  two  cotintrles.  We  cannot  say 
that  Panama  will  choose  the  nath  of  violence 
because  If  we  did  we  would  be  guessing.  We 
believe  that  In  this  new  relationship.  It  ii 
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more  feasible  to  seek  the  path  of  negotia- 
tions than  the  path  of  violence. 

Question:  Dr.  Bethancourt,  I  would  simply 
like  to  get  this  clear:  Has  the  text  of  the 
articles  which  motivated  the  meeting  be- 
tween Carter  and  Torrljos  been  In  any  way 
altered  after  their  talks? 

Answer:  Which  articles? 

Question:  Article  IV  of  the  Neutrality 
Treaty. 

Answer:  Oh,  I  sec.  No,  no.  they  have  not 
been  altered  in  any  way.  Those  articles  have 
not  been  touched,  those  articles  retain  their 
wording,  those  articles  are  included  in  the 
Neutrality  Treaty.  The  problem  here  regard- 
ing what  you  have  asked  is  that,  in  connec- 
tion with  articles  IV  and  VI,  the  two  lead- 
ers have  said:  this  article  IV  and  this  article 
VI  mean  the  following  ...  In  other  words,  the 
method  of  interpretation  of  the  articles,  not 
their  alteration. 

Furthermore,  what  they  have  said  is  what 
has  been  said  all  along.  The  only  difference 
is  that  now  they  got  together  to  say  it  in 
order  to  unify  the  interpretation  of  the  two 
articles  In  both  countries. 

Question:  Dr.  Bethancourt,  there  Is  great 
concern — concern  which  I  share  with  all 
Panamanians — regarding  which  country  in 
the  future  will  interpret  or  decide  if  neutral- 
ity has  been  violated  or  has  been  or  Is  being 
threatened,  particularly  because  of  the  in- 
terventionist nature  of  the  United  "States 
in  the  past,  a  history  of  intervention  which 
Panama  itself  has  suffered  from,  as  we  are 
an  occupied  country.  Only  today  the  news- 
paper La  Republica  reported  that  U.S. 
troops  and  advisers  are  In  Nicaragua  fighting 
the  Sandinlst  Front  Guerrillas.  We  would 
like  to  know  If  there  are  any  mechanisms  or 
if  there  will  be  any  method  of  consultation 
between  the  two  countries  In  such  event.  In 
other  words,  has  this  been  foreseen,  has  this 
been  discussed,  or  Is  this  written  down  any- 
where in  the  treaty? 

Answer.  There  is  no  exact  method  of  in- 
terpretation on  how  violations  of  the  neu- 
trality treaty  will  be  determined.  Generally, 
in  these  treaties  one  cannot  go  into  a  multi- 
tude of  Judicial  details.  In  this  case  they 
would  be  procedural  details  concerned  with 
Judicial  procedures.  If  one  did  this,  one 
would  never  conclude  a  treaty.  One  would 
have  to  draft  general  codes. 

Therefore,  it  cannot  be  specifically  indi- 
cated In  the  neutrality  treaty  that  the  meth- 
od of  interpretation  will  be  this  way  or  that. 
The  eeneral  treaty  Includes  an  article  which 
states  that  in  case  of  a  discrepancy  between 
the  two  sides  concerning  the  Interpretation 
of  an  article,  they  will  reach  an  agreement 
between  then^splves  or.  if  nece.s^arv  they  win 
appoint  an  arbiter  to  decide  the  Issue.  This 
Is  the  general  way  these  situations  are 
handled. 

For  Instance,  the  violation  of  neutrality  or 
the  determination  of  the  violation  of  neu- 
trality has  an  established  Juridical  basis  re- 
garding the  scope  of  the  neutrality  concept. 
This  is  indicated  in  the  neutrality  treaty  it- 
self. It  is  stated  there  that  Panama  declares 
its  neutralltv  for  the  purrose  of  maintain- 
ing the  canal  open  to  all  ships  sailing  under 
all  flags  of  the  world  and  so  that  the  canal 
and  Isthmus  of  Panal  will  not  become  ob- 
jects of  reprisals  by  other  countries  in  case 
of  war.  That  is  the  basic  principle. 

On  this  basis  Panama  concluded  a  treaty 
with  the  United  States,  after  that  unilateral 
declaration,  a  treaty  which  reiterates  the 
maintenance  of  neutralltv.  But  this  is  not  an 
ambiguous  neutrality.  It  has  the  neutrality 
specifically  mentioned  there.  Therefore,  if 
something  were  to  occur  in  Darlen,  for  ex- 
ample, this  would  have  nothing  to  do  with 
the  canal.  Thousands  of  things  could  occur 
in  the  Isthmus  of  Panama,  as  in  all  other 
countries  In  the  world.  The  neutrality  in- 
dicates a  specific  situation,  ft  applies  to  the 
canal.  So  as  to  make  it  possible  for  ships  to 
transit.  If  for  example,  in  Darlen  or  In  some 


part  of  the  country  the  Government  of  the 
RepubUc  of  Panama  should  stop  a  ship  for 
A,  B  or  C  reason,  this  is  something  which  has 
absolutely  nothing  to  do  with  the  Panama 
Canal.  What  Panama  will  not  do.  under 
the  neutrality  treaty.  Is  prevent  a  ship  that 
is  coming  excliisively  to  transit  the  canal 
from  doing  so.  This  is  the  meaning  (of  the 
neutrality — FBTS) . 

Therefore,  In  order  to  discuss  violations  of 
the  concept  of  neutrality  established  In  this 
treaty  one  has  to  look  directly  at  the  ob- 
jective on  which  the  treaty  is  based:  that  Is, 
to  keep  the  canal  from  being  closed,  thus 
preventing  the  passage  of  ships,  and  to  pre- 
vent any  hindrances  to  the  passage  of  ships 
which  come  to  transit  the  canal.  This  is  the 
key  to  how  the  scope  of  the  concept  of  neu- 
trality is  measured.  But  this  is  not  outlined 
in  the  treaty  concerning  the  canal.  If  we 
used  the  method  you  mentioned,  we  would 
have  to  add  to  each  article  the  procedure 
by  which  the  article  would  be  implemented. 
This  would  be  highly  impossible.  This  is 
not  done  even  In  codes.  You  see.  for  ex- 
ample, that  the  penal  code  lists  the  crimes, 
the  criminals  and  the  subjects.  It  is  another 
code,  the  Judicial  code,  which  Indicates  what 
procedures  are  used  to  Judge  those  crimes 
and  apply  the  corresponding  punishment. 
If  the  penal  code,  in  addition  to  defining 
crimes  and  criminals,  were  to  include  the 
prccedures,  it  would  not  be  a  functional 
code. 

The  same  thing  applies  to  treaties.  Treaties 
indicate  the  points  of  agreement — the  sub- 
ject, the  substance  of  this  subject.  The  pro- 
cedures (interrupts  sentence — FBIS) .  For  ex- 
ample, here  in  these  treaties  you  will  see  that 
many  of  these  things  are  developed  by  differ- 
ent procedures:  For  example,  procedures  to 
be  developed  by  the  commission  which  will 
administer  the  Panama  Canal,  procedures  to 
be  developed  by  the  Joint  board  for  the  de- 
fense of  the  canal.  But  these  procedures  are 
not  specifically  outlined.  What  the  treaties 
gives  Is  the  subject  matter  which  is  being 
agreed  upon  by  the  two  countries  and  the 
clause  which  I  mentioned  to  you  concerning 
what  procedures  are  followed  for  (sentence 
left  unfinished— FBIS). 

(Question  indistinct) 

Answer:  Those  are  different  problems.  One 
thing  has  nothing  to  do  with  the  other.  As 
far  as  the  expiration  date  is  concerned,  it  is 
clearly  established.  It  is  known  to  be  31  De- 
cember 1999.  at  noon.  Panama  time.  There  is 
an  article  which  states  this  and  which  can- 
not be  disputed. 

The  other  article  concerns  the  date  of  ex- 
piration on  which  the  canal  is  returned  to 
Panama,  with  no  cost,  except  as  agreed  upon 
by  the  two  parties.  (Sentence  as  heard — 
FBIS)  Why  (the  phrase — FBIS)  except  as 
agreed  upon  by  the  two  parties?  Because,  let 
us  suppose  that  in  1996  or  in  1999.  with  I  or  2 
years  remaining  before  the  treaty  between 
Panama  and  the  United  States  expires — this 
is  a  hypothetical  case — that  is.  2  years  before 
the  treaty  expires,  there  should  be  the  need 
to  make  an  investment  for  x.  y  or  z  reasons 
related  to  the  functioning  of  the  canal.  Then 
the  United  States  could  say  to  Panama :  Well 
1  year  remains  before  our  administration 
ends,  but  in  this  year  it  will  be  necessary  to 
invest,  let  us  say.  $5  million  and  we  believe 
that  to  make  such  an  investment  noiv.  when 
we  have  1  year  to  go,  is  absurd  from  the 
point  of  view  of  our  economy.  Panama  could 
then  decide  to  say:  go  ahead  and  Invest  the 
$5  million  and  when  you  turn  over  the 
canal,  we  will  recognize  this  debt  of  S^S  mil- 
lion. This  is  a  hyp>othetical  case.  That  is 
why  one  says  except  as  agreed  upon  by  the 
two  parties,  because  the  matter  is  not  closed, 
because  one  does  not  know  what  contingen- 
cies may  occur.  However,  one  says  except  as 
agreed  upon  by  the  two  parties  becau'se  if 
they  do  not  agree  on  anything,  then  the 
canal  has  to  be  returned  free  of  costs  to  the 


Republic  of  Panama.  If  Panama  were  to  say : 
No,  do  not  make  the  investment,  or  If  you 
do  it  will  be  at  your  expense  because  we  are 
not  going  to  recognize  this  sum,  then  there 
would  be  no  agreement.  When  one  stipulates 
except  as  agreed  upon  by  the  two  parties, 
this  means  that  the  two  parties  must  reach 
an  agreement  in  this  regard. 

But  this  has  nothing  to  do  with  the  treaty 
termination  date.  Because  as  to  the  treaty 
termination  date.  If  it  were  not  a  fixed  date 
or  if  it  were  a  fixed  date  but  with  the  pos- 
sibility of  extension,  this  would  appear  in 
this  article  and  it  would  say  31  December 
1999.  except  for  whatever  the  parties  might 
otherwise  agree  upon.  It  would  say  so  there, 
but  it  does  not  say  so  because  the  termina- 
tion of  U.S.  control  is  emphatic  with  regard 
to  U.S.  presence  here  in  Panama :  At  noon  on 
31  December  1999.  Panama  time  period, 
nothing  else  is  said. 

The  other  refers  rather  to  a  problem  of  an 
economic  nature,  a  problem  of  some  invest- 
ment that  might  have  to  be  made  at  the  last 
minute  when  there  is  only  a  short  time  left 
before  Panama  recovers  the  canal.  In  this 
case  the  two  parties  will  have  to  agree  on 
whether  Panama  agrees  to  assume  the  debt 
or  not.  That  would  be  a  problem  between 
the  two  countries.  However,  about  wanting  to 
take  what  one  article  states  and  give  it  a 
meaning  in  another  article,  this  does  not 
make  sense.  This  does  not  make  sense  be- 
cause they  are  different  subjects  and  each 
article  contains  what  one  wants  it  to  con- 
tain. When  that  article  is  related  to  another 
article,  it  is  so  stated.  You  can  see  this  in 
the  treaty.  When  administration  or  defense 
Is  mentioned,  reference  is  made  to  the  sched- 
ules. You  have  to  refer  to  the  schedules 
because  the  articles  state  that  these  sched- 
ules will  expand  on  the  contents  of  that 
article.  When  one  article  is  related  to  an- 
other, it  is  stated  that  the  article  is  related 
to  another  article. 

in  law  practice  we  cannot  prevent  at- 
tempts at  all  kinds  of  interpretations.  This 
cannot  be  prevented.  Furthermore,  the  law- 
yer always  has  a  tendency  to  do  this.  This  is 
why  we  have  courts  where,  when  a  prisoner 
is  being  tried,  one  lawsyer  is  accusing  him 
and  another  is  defending  him  over  the  same 
issue. 

However,  there  is  another  matter,  which  Is 
commonsense.  Commonsense  is  superior  to 
law.  Commonsense  is  what  tells  you  when 
something  is  clear.  Commonsense  cannot  be 
twisted  or  changed,  no  matter  how  much  you 
argue  against  it.  For  example,  if  you  hit  an 
egg  with  a  hammer  and  the  egg  breaks,  there 
is  no  lawyer  in  the  world  who  can  deny  it. 
Nevertheless,  commonsense  will  tell  you  that 
if  you  hit  it  with  a  hammer,  the  egg  will 
break. 

Therefore,  this  problem  must  be  clear  with 
regard  to  the  fact  that  these  documents  are 
open  to  many  interpretations.  However,  we 
do  have  commonsense  and  this  Indicates  to 
you  that  there  is  a  termination  date  in  this 
treaty.  It  is  clearly  stated  in  one  of  its  ar- 
ticles which  is  devoted  to.  and  even  has  as  its 
title,  the  termination  date.  This  article  says 
that  It  expires  ou  31  December  1999  at  noon 
Panama  time  and  nothing  else.  It  does  not 
say  that  it  Is  related  to  another  article,  or 
that  one  has  to  look  in  an  annex  for  more 
information,  or  that  one  has  to  seek  an  ex- 
change or  notes  to  explain  it.  or  that  one  has 
to  seek  a  subsequent  agreement  or  a  sub- 
sequent Interpretation.  This  article  shows 
that  it  can  stand  on  its  own.  that  it  does 
not  need  Interpolations  or  another  article  to 
indicate  whether  or  not  it  applies. 

What  is  occurring  now  is  an  attempt  to 
seek  interpretations  In  order  to  create  un- 
certainty— to  create  uncertainty  with  regard 
to  this  problem,  so  that  people  will  think:  Is 
It  true  or  not  that  It  expires  on  31  December 
1939?  That  is  the  aim.  because  we  are  3  or  4 
days  away  from  the  plebiscite.  There  are 


CXXIV- 


J51— Part  5 


.^■^^^■^■r^^-w^-w^e^r^w^'Mk.t  k  T      •nT?^^/-\'DTA 


CtXT  A  TTi; 


Mnr'fh    /?       IQ^S 


March  6,  1978 


CONGRESSIONAT.  KFrOUn  —  SFMATTJ 


KKTO 


5572 


CONGRESSIONAL  RECORD  — SENATE 


March  6,  1978 


lawyers  who  have  said  that  the  Hay-Bunau- 
Vaiilla  Treaty  Is  better  than  this  one.  They 
have  said  this,  but  they  have  not  taken  the 
Hay-Banua-Varllla  Treaty  and  read  It  to  the 
people  article  by  article.  They  have  not  done 
this.  They  have  said  the  Hay-Banua-Varllla 
Treaty  Is  better  than  this.  Let  us  keep  that 
one.  Moreover,  this  Is  degrading,  but  they 
have  gone  that  far.  And  worse  things  will 
happen. 

However,  one  thing  Is  being  forgotten. 
They  are  forgetting— In  an  attempt  to  think 
of  themselves  as  very  Intelligent,  or  In  be- 
lieving that  one  can  play  with  all  kinds  of 
Ideas — one  Important  thing,  which  is  the 
common  man.  The  common  man  Is  used  to 
living  with  commonsense  dally,  and  he  can- 
not be  deceived.  He  cannot  be  asked  the  kind 
of  question  which  Plato  asked  In  attacking 
Sophists,  such  as.  tell  me  the  meaning  of  a 
man  who  Is  not  a  man,  who  Is  sitting  in  a 
tree  which  Is  not  a  tree  and  hitting  the  tree 
with  a  stone  which  Is  not  a  stone.  This  Is  for 
the  Sophists,  this  not  for  the  common  man. 

ToRRiJOs  Addresses  Bally  m  Colon 
(Extensive  shouting  and  applause.)  Please 
be  silent.  I  am  here,  I  am  here  after  having 
travelled  through  many  countries  and  I  am 
here  with  my  people  not  to  make  promises 
but  to  urge  you  to  get  together  with  us 
so  that  Jointly  we  can  solve  all  of  Colon's 
problems,  problems  which  we  have  not  been 
able  to  solve.  We  have  not  been  able  to 
solve  many  of  these  problems  because  the 
main  problem  Is  the  problem  of  the  zone. 
(Extensive  shouting  and  applause) . 

We  shall  put  an  end  to  unemployment: 
we  shall  eliminate  the  unemployment 
(shouts  and  applause)  of  Colon's  In- 
habitants. I  want  to  sincerely  ask  you  to 
excuse  me  for  being  unconcerned  with  your 
problems.  I  want  to  sincerely  ask  for  your 
forgiveness  for  having  abandoned  this  com- 
munity for  such  a  long  time.  (Shouts  and 
applause ) . 

Comrades  of  the  FEP:  Thank  you  for  your 
support  but  I  am  not  deaf.  1  have  heard  you 
once  and  that  is  enough.  (Shouts  and  ap- 
plause). I  want  you  to  tell  me  the  Intimate 
truth  which  Is  In  your  hearts,  the  truth 
these  people  feel,  the  truth  felt  by  all 
Pananamlans.  No.  don't  tell  me  the  truth 
you  do  not  feel.  The  truth  you  feel  Is  the 
truth  I  feel. 

I  am  overtaken  by  emotion,  by  remorse, 
which  I  feel  when  I  see  fathers  without 
Jobs,  men  I  see  a  mother,  having  to  sell 
puandu  (locally  growr  variety  of  bean — 
PBIS)  to  live.  I  am  ashamed  because  of  this, 
but  this  Is  the  embarrasment  of  a  ruler 
because  the  Panamanian  mother  Is  not  a 
delinquent;  those  of  us  who  want  to  govern 
this  country  and  have  not  yet  found  answers 
to  these  problems  are  delinquents.  (Shouts 
end  applause) . 

Can  you  hear  me?  (Extensive  shouting; 
Torrljos  asks  for  silence).  I  did  not  come 
here  to  speak  to  the  Colon  people  about  the 
treaty  because  If  someone  knows  the  prob- 
lems of  the  treaty  that  someone  Is  the  Colon 
people.  No  one  Is  going  to  tell  the  Colon 
people  what  to  do  concerning  a  problem 
of  the  treaty  I  am  not  so  naive  or  foolish 
to  do  80.  You  know  much  more  (words  In- 
distinct) but  I  do  want  to  tell  you  that 
as  long  as  we  do  not  solve  this  problem 
all  the  other  problems  In  Colon  cannot 
b«  solved.  I  have  become  aware  (words  In- 
distinct) . 

(Extensive  shouting  and  applause).  Sin- 
cerely speaking  If  we  approve  the  treaty 
we  will  be  able  to  build  bouses  for  each 
Pananamlan  family  and  then  we  are  going 
to  see — to  discuss  with  you — whether  we  con- 
tinue moving  toward  the  Alejandro  River  or 
whether  we  stay  right  here.  I  am  under  the 
ImDresslOT.  that  this  measure  was  adopted 
without  consulting  with  the  Colon  people. 
One  of  the  great  memories  I  have  of  Colon 


Is  that  I  did  not  have  to  use  the  car  to  go 
anywhere;  I  would  walk.  Yes.  I  would  walk, 
(words  Indistinct)  I  am  not  to  blame  that 
g'.soUne  Is  expensive.  The  countries  that  pro- 
duce gasoline  have  not  lowered  the  price. 
I  want  the  people's  greatest  resource — the 
canal— to  be  at  the  service  of  this  city's 
economy  and  not  at  the  service  of  a  few.  Do 
not  think  that  we  are  going  to  gain  the  zone, 
gain  certain  things  and  Just  change  masters. 
We  are  not  going  to  change  from  a  Yankee 
master  to  a  native  master.  No,  that  Is  a  He. 
The  entire  wealth — whatever  Is  obtained — 
will  benefit  the  largest  number  of  Panama- 
nians, and  along  these  lines  the  Colon  people 
have  been  hurt  the  most   (as  heard) 

The  new  treaty  mentions  a  study  of  a 
sea-level  canal— which  will  possibly  have  to 
be  studied — but  I  am  going  to  push  to  have 
this  sea-level  cinal  built  along  the  same 
route  becaxise  If  It  Is  built  In  Darlen  we  would 
have  to  move  Colon  to  Darlen  and  we  cannot 
do  that,  (words  Indistinct)  The  people  will 
not  be  able  to  live  In  Darlen. 

For  this  reason  I  say  that  It  Is  very  Impor- 
tant when  we  speak  of  the  new  treaty  that 
we  think  of  the  thousands  of  Colon  residents 
who  are  the  most  directly  afTected.  We  can 
s::eak  about  the  treaty  from  a  romantic  view- 
point but  we  do  not  feel  it  as  deeply  as  you 
do.  You  have  a  poUcemin  who  arrests  you. 
humiliates  you  and  discriminates  against  you 
because  you  cannot  go  to  the  school  where 
the  misters,  the  little  white  ones,  the  blue 
eyed  one  (words  Indistinct).  You  cannot  at- 
tend this  school.  These  schools  are  anglo. 
anglo.  (words  Indistinct) 

I  want  to  make  It  very  clear  that  I  agree 
with  President  Carter  that  we  are  going  to 
exercise  police  vigilance  over  the  canal  Instal- 
lations, that  the  policemen  will  be  ours,  that 
they  will  have  to  be  high  school  graduates, 
that  they  have  to  speak  the  two  languages 
but  that  when  an  aggressive  ambitious  pow- 
er— a  power  which  has  more  tanks  than  us, 
and  any  country  will  have  more  tanks  than 
us — attacks,  I  press  a  button  here,  the  bell 
sounds  there  and  they  will  come  to  our  de- 
fense. They  are  not  going  to  slaughter  my 
people,  (shouts  and  applause)  They  are  going 
to  come  to  flght  but  let  them  flght  on  the 
hlr-h  seas  in  Portobelo,  far  away.  They  can 
flght  In  San  Andres  If  they  want  but  not 
near  here.  I  do  not  want  the  Panamanian 
mother,  the  future  mother,  the  Panamanian 
woman,  the  mother  of  today,  the  future 
mother  to  tell  me:  That  damn  fool  could 
not  solve  the  problem  (words  Indistinct).  I 
want  It  to  be  very  clear  that  we  are  not  going 
to  remove  that  flag  to  replace  It  with  another 
one.  And  the  Panamanian  who  Is  thinking 
In  this  manner  Is  not  thinking  In  accordance 
with  the  Intimate  truth,  the  truth  In  the 
hearts  of  each  one  of  us.  This  Is  the  truth 
I  "-ant  you  to  tell  me.  (Extensive  shouting). 
Take  It  easy,  take  It  easy.  We  are  talking 
about  an  International  problem.  (Extensive 
shouting). 

ToRRiJos  Interview 

Question.  One  of  the  most  controversial 
top'cs  Is  Intervention.  We  have  heard  the 
Carter-Torrljos  explanation  Does  it  have 
the  strength  of  an  agreement? 

Answer.  Exactly.  While  I  was  touring  Eu- 
rope, Carter  left  me  a  me»age  In  every  coun- 
try; Torrljos,  I  want  to  talk  with  you.  I  called 
Panama,  and  was  told:  Do  not  go,  because 
they  are  going  to  ambush  you;  do  not  go. 
because  they  will  deceive  you:  do  not  go. 
because  history  shows  that  It  Is  In  the  last 
commitment  that  the  trap  &  set.  We  have 
a  trap  complex  There  are  times  when  we  do 
not  consider,  when  we  do  not  evaluate  the 
human  qualities  of  rulers.  I  can  assure  our 
people,  based  on  my  own  Judgment,  that 
when  one  speaks  with  Carter,  one  Is  face  to 
face  with  a  new  leader.  One  Is  facing  a  new 
attitude,  a  new  attitude. 


Carter  was  elected  by  the  vote  of  Amer- 
ican youth.  Those  youths  have  turned  their 
backs  on  Intervention,  they  made  a  180  de- 
gree turn  and  turned  their  backs  on  inter- 
vention. Those  youths  do  not  want  to  flght 
outside  their  country.  Those  youths  are 
ashamed  to  pick  up  a  machine  gun,  a  rifle 
and  a  hand  grenade  and  flght  In  a  country 
that  Is  strange  to  them.  In  a  war  that  they 
did  not  provoke,  for  a  problem  which  Is  not 
■  theirs. 

Carter  told  me. — I  went.  I  went  because 
It  would  be  dishonest  not  to  go  and  face  up 
to  a  problem.  He  told  me:  Torrljos,  when 
you  and  I  signed  the  treaty,  we  reached  an 
agreement,  a  conclusion  that  we  would  be 
selling  the  same  product  to  dlff'^rent  mar- 
kets. This  means  that  we  would  always  have 
to  tell  the  truth.  Not  to  do  so  would  be  to 
fool  my  people.  But  It  now  turns  out  that  It 
Is  the  same  market  because  communications 
are  so  fast.  We  receive  news  h^re  that  Is 
harmful  to  me;  and  there  you  receive  news 
that  harms  you.  When  Romulo  says  pub- 
licly that  we  interfere  whenever  we  feel  like 
It,  Romulo  Is  not  telling  the  truth,  and  he 
Is  not  interpreting  properly  what  we  signed. 
And  when  Llnowltz  says  that  we  are  going 
to  Interfere  In  the  life  of  ycur  country,  he 
Is  not  telling  the  truth  either 

We  are  not  being  moral  In  this.  Omar.  Let 
us  be  moral.  Let  us  tell  our  people  the  truth. 
We  do  not  have  any  Intention — none — of  In- 
terfering   In    the    private    lives    of    Pana- 
manians. To  Interfere  In  the  political  lives 
of    Panamanians    Is   to   Introduce   elements 
which  would  alter  the  ability  of  these  people 
to  tolerate  and  live  with  each  other.  You  can 
cnoo.se  the  political  -system  that  you  wish, 
the  way  ct  life  that  you  want,  live  within 
the  freedom  which  you  Impose,  that  you  de- 
cide upon  on  yourselves.  The  only  thing  that 
I  ask  of  you  Is  that  you  explain  to  your  peo- 
ple  that   we   want   to   reserve   the  right  to 
come  to  your  aid  when  someone,  for  his  own 
Interests — Torrljos,  there  are  manv  Interests 
In  the  world,  which  are  not  healthy,  which 
are  evil — wants  to  prevent  the  free.   Inno- 
cent and  speedy  passaee  through  the  canal 
by  all  the  flags  of  the  world.  Explain  to  your 
people  that  the  canal  Is  not  Just  your  prob- 
lem and  my  problem.  The  102  flags  existing 
in  the  world  depend  on  the  canal.  They  want 
ur  to  guarantee  that  they  will  be  able  to  use 
this  waterwav,  which  saves  them  30  davs  of 
navigation.   If   we   do  not  save  this.   If  the 
canal  does  not  operate  and  these  30  days  of 
navleatlon  are  not  saved    life  will   become 
Impossibly  expensive.   It   will   become  more 
expensive  all  over  the  world. 

Then  I  said:  Let  us  make  this  rlparer.  Do 
you  dare  to  slen  (an  agreement — FBIS)  that 
you  will  not  Interfere  In  ot'r  lives?  (Carter 
said— FBIS)  I  would  slen  It,  Torrljos,  I  would 
have  to  sign  It.  That  Is  moral.  But  vou  also 
have  to  guarantee  me  two  things:  First,  that 
in  an  emergency,  an  emergency.  If  one  of 
our  warships  Is  there.  It  may  go  to  the  head 
of  the  line,  ahead  of  ships  carrying  copper, 
wood,  tomatoes  or  coal.  In  order  to  pa.ss 
quickly. 

I  said:  President  Carter,  that  Is  exactly 
what  I  want.  I  do  not  want  warships  hang- 
ing around.  Warships  are  frightening  and 
they  are  targets  for  reprisal.  I  do  not  want  a 
situation  where  a  warship  which  had  5  or  6 
days  to  transit  was  bombed  by  an  enemy 
plane,  whereupon  the  ship  would  explode 
and  there  would  be  repercussions  on  (the 
Isthmus).  This  explosion  would  affect  our 
homes,  and  I  do  not  want  that.  I  do  not  want 
future  generations  to  have  a  warship  around 
for  7  or  8  davs.  I  prefer  that  they  pass 
through  rapidly,  rapldlv.  rapidly,  expedi- 
tiously, expeditiously,  with  prlorltv.  because 
today's  warships  have  guns  which  point 
everywhere,  everywhere.  Words  indistinct. 
Take  a  drink,  loses  his  calm  and  begins  to 
Are  indiscrlmlnantly  and  involve  the  country 
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In  a  war  which  we  have  not  sought.  We  are 
perfectly  clear  on  this. 

Do  you  dare  to  sign  that?  I  said — I  dare 
to  sign  It,  but  otir  people  are  very  suspicious. 
They  are  experts.  President  Carter.  They  are 
a  people  who  are  capable  of  identifying  a 
wolf,  even  in  sheep's  clothing.  He  laughed, 
saying:  Torrljos  you  say  things  very  bluntly. 
So,  I  said:  I  am  going  to  tell  them  that  I 
have  not  signed  even  an  autograph.  However, 
I  am  going  to  tell  my  people  that  when  they 
go  to  the  polls,  they  will  be  voting  for  that 
which  we  have  Just  explained.  And  (he  said — 
PBIS)  in  effect,  after  they  realize  that,  they 
will  be  voting  to  permit  our  warships  to 
transit  rapidly  and,  while  we  will  not  remain 
In  Panama,  because  we  will  be  withdrawing 
gradually,  we  will  be  here  In  the  continental 
United  States,  ready  to  go  to  the  defense  of 
the  canal  when  you  push  a  button  and  a 
bell  rings  here.  We  will  go  to  the  defense  of 
the  big  (as  heard)  brother,  who  should  not 
devote  his  entire  budget  to  the  defense  of 
the  canal,  because  your  entire  budget  would 
not  be  sufficient  to  defend  It,  because  there 
is  always  a  country  which  has  more  tanks 
than  you. 

I  do  not  want  to  leave  future  generations 
with  the  risk  of  having  their  country  con- 
verted Into  a  battlefleld.  For  example, 
a  country  could  say :  They  looked  askance  at 
my  flag,  and  I  am  offended.  And  It  will  attack 
us.  Neither  do  I  want  to  lower  the  U.S.  flag 
to  raise  another  flag  other  than  the  Panama- 
nian. 

We  have  to  be  very  clear  about  this.  These 
are  my  true  feelings,  and  I  believe  that  these 
are  the  true  feelings  of  many  Panamanians. 
We  are  terrified  of  other  centers  of  power. 
At  least,  we  have  already  dealt  with  the 
North  Americans.  We  already  know  each 
other,  and  nobody  else  is  going  to  come  here. 
It  would  be  Irresponsible  of  me  not  to  sign 
the  commitment — what  he  calls  the  right  to 
come  to  our  defense.  I  said  It  was  an  obliga- 
tion. He  said:  Do  you  see?  We  are  selling  the 
same  product,  the  same  thing.  But  here  I 
to  call  It  a  right,  and  you  can  call  It  an  ob- 
ligation. I  said:  You  are  obligated,  when- 
ever the  case  arises,  to  send  your  airplanes 
and  everything  to  attack  that  which  Is  at- 
tacking us. 

Now  this  Is  perfectly  clear.  So  let  the 
people  know  that  when  they  vote  tomorrow. 
It  will  be  for  these  conditions. 

Why  should  we  acquire  atomic  weapons? 
To  frighten  whom?  To  frighten  ourselves? 
No.  because  In  the  future  there  might  be 
someone  who  does  not  have  the  Judgment 
which  characterizes  all  the  officers  or  each 
of  the  8.000  troops  existing  now  and  who 
might  use  this  weaponry  for  the  persecu- 
tion of  his  people.  Then  we  would  have  fir- 
ing squads,  the  black  nights,  the  red  nights, 
the  blue  nights  so  often  preached  about  by 
those  who  want  to  destroy  the  country. 

Therefore,  I  am  very  much  afraid  of  that, 
and  those  millions  will  be  used  for  civic  ac- 
tion equipment  at  the  service  of  the  people. 

Police  vigilance  over  the  canal  will  be  car- 
ried out  by  500  bilingual  high  school  gradu- 
ates who  will  be  recruited  from  all  the 
schools,  both  boys  and  girls.  They  will  receive 
good  police  training,  good  training  In  traffic 
regulations,  in  how  to  safeguard  or  police  the 
vital  Installations  of  the  canal  and  we  will 
have  (words  Indistinct). 

To  say  no  to  the  treaty  is  to  deny  the 
existence  of  all  these  things.  To  reject  the 
treaty  Is  to  refuse  to  have  the  police  leave 
the  Canal  Zone,  to  prefer  to  have  a  police- 
man with  a  foreign  language,  a  language 
that  one  does  not  understand. 

Some  days  ago  1  was  upset  to  see  that 
a  peasant  had  been  given  30  days  In  Oamboa 
Penitentiary.  I  said:  This  cannot  continue, 
(words  indistinct) .  I  visited  the  peasant  and 
asked:  What  did  you  do?  He  answered:  I  was 
planting.  I  work  In  the  Cemento  Atlantic 
and  when  the  work  was  finished  I  went  to 
plant  yucca,  and  I  do  not  know  the  limits. 


Then  there  comes  a  policeman  who  points  a 
gun  at  me  and  says  I  can  be  fined  and  I  do 
not   understand.    (Words   Indistinct). 

And  I  said :  Either  they  let  that  man  go  or 
I  am  going  to  take  him  out  because  I  am 
not  going  to  permit  our  people  to  continue 
to  be  offended  like  this.  And  I  told  the  To- 
cumen  Company:  I  want  200  armed  men 
prepared  because  we  will  not  accept  any 
more  humiliation.  (Words  Indistinct)  and 
they  turned  him  over.  But  I  ask:  How  long, 
how  long  will  our  people  continue  to  be  sub- 
jected to  these  outrages? 

When  I  told  Carter  about  these  things  he 
said:  I  know.  Torrljos,  and  I  am  ashamed. 
I  have  read  about  It.  These  things  are  shame- 
ful. Do  not  remind  me  because  the  more  I 
remember,  the  more  ashamed  I  am.  Let  us 
work  together  to  correct  this  situation. 

Therefore,  to  vote  against  the  treaty  Is  to 
continue  this  situation,  and  I  do  not  under- 
stand how  any  Panamanian  can  say  no,  If 
they  do  not  like  me,  that  Is  all  right.  I  com- 
mitted many  errors.  At  times  I  have  even 
offended  people.  And  I  ask  forgiveness  If  I 
have  offended  anyone.  But  one  should  not 
confuse  problems  with  me  with  the  problem 
of  the  country.  This  Is  a  plan  which  will 
function  for  many  generations.  As  long  as 
there  Is  peace,  the  plan  will  function.  And 
If  there  Is  no  peace.  If  someone  wants  to  try 
to  steal  this  strategic  zone,  then  the  north 
Americans  are  obligated — either  obligated  or 
they  have  the  right — to  come  and  defend  It. 

I  do  not  want  the  mothers  to  have  their 
sons  fighting  all  the  time  In  the  future  be- 
cause someone  came  to  attack  us.  Then  they 
will  say:  That  devil  Omar,  why  did  he  not 
make  arrangements  for  such  a  case?  I  do  not 
want  their  sons  be  ready  for  war.  but  ready 
for  production.  And  this  Is  what  I  want  to 
make  very  clear.  The  North  Americans  have 
no  right  to  Interfere,  but  If  some  other  empire 
with  another  language  or  with  more  tanks 
comes  to  attack,  the  North  Americans  are 
obligated  to  send  all  the  planes  and  all  the 
equipment  they  wish  to  prevent  that  attack 
on  Panama. 

Question.  General,  you  were  in  Europe. 
Finland  and  so  forth.  (Words  Indistinct.)  Do 
you  believe  that  good  use  has  been  made  of 
the  freedom  that  has  been  granted  for  a 
broad.  Intense  discussion  of  the  treaties? 

Answer.  As  a  Panamanian.  I  am  quite  satis- 
fled.  Good  use.  very  respectful  use  has  been 
made.  But  If  someone  had  a  problem  In  agri- 
culture, he  had  to  say  so.  A  very  conscien- 
tious, respectful  use  was  made  of  the  time.  I 
think  that  the  people  are  saturated  with  In- 
formation about  the  subject  of  the  vote.  It  Is 
a  different  country.  I  like  It.  I  have  been 
delighted  with  the  system  because  there  has 
been  no  disrespectful  behavior.  No  one  has 
said  anything  about  anybody's  mother.  No 
one  has  said  anything  that  Insults  Pana- 
manian dignity.  I  was  very  concerned  be- 
cause. If  we  are  going  to  unite  the  country 
under  one  flag,  as  one  country.  I  do  not 
wish  for  there  to  be  remnants  of  hatred  that 
divide  the  Panamanian  family. 

I  have  come  from  countries  where  there 
Is  hatred.  And  where  there  Is  hatred,  pigs  do 
not  breed,  (words  Indistinct),  the  land  does 
not  produce,  the  children  do  not  learn,  be- 
cause hatred  Is  the  worst  enemy  of  peace  and 
peaceful  coexistence. 

Mr.  SARBANES  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Marvland. 

Mr.  SARBANES.  Mr.  President,  I  will 
take  just  a  moment  or  two  to  respond 
to  the  Senator  from  Michigan  because  I 
know  we  want  to  proceed  with  the 
amendment  that  is  pending  that  has 
been  offered  by  the  Senator  from  Ala- 
bama. 

I  {issume  that  much  of  what  he  has 
said  will  be  further  developed  in  the 


course  of  considering  the  amendment 
to  be  proposed  by  Senator  Robert  C. 
Byrd  and  Senator  Baker  to  article  IV 
when  we  reached  article  IV  of  the  Neu- 
trality Treaty,  hopefully,  sometime  in 
the  near  future. 

I  want  to  make  just  two  observations. 
First  of  all.  that  many  of  the  conflict- 
ing statements  that  have  been  cited  with 
respect  to  interpretations  have  revolved 
around  the  use  of  the  word  "interven- 
tion." It  should  be  very  clear  that  the 
word  "intervention"  carries  a  very  spe- 
cial negative  meaning  in  Latin  America 
and  is  simply  not  an  acceptable  term 
to  describe  the  rights  that  some  foreign 
country_may  have.  It  is  one  of  those 
very  di.jcult  political  terms  that  carries 
with  it  a  whole  negative  history,  and  its 
use  in  discussion  or  debate  creates  very 
diCBcult  problems. 

I  have  looked  over  many  of  the  quota- 
tions cited  by  the  Senator  from  Michigan 
and  note  that  a  great  number  of  them 
are  directed  to  disclaiming  the  term  in- 
tervention. 

In  fact,  in  the  amendment  to  be  offered 
by  the  leadership,  it  is  specifically  set 
out  that  there  is  not  a  right  of  interven- 
tion of  the  United  States  in  the  internal 
affairs  of  Panama.  Any  U5. 
action  will  be  directed  at  insuring  that 
the  canal  will  remain  open,  secure,  and 
accessible,  and  it  shall  never  be  directed 
against  the  territorial  integrity  or  polit- 
ical independence  of  Panama. 

So  that  is  an  effort,  of  course,  to  dejj 
with  that  very  sensitive  question  of  the 
use  of  the  term  "intervene,"  which  has 
a  special  meaning  in  Panama  and  in  the 
minds  of  Latin  America.  When  they 
think  of  intervention,  they  really  per- 
ceive that  as  a  coming  in  and  taking  over 
of  their  country,  deposing  their  govern- 
ment and  then,  in  effect,  the  running  of 
their  country. 

I  want  to  read  the  language  of  the 
amendment  that  will  be  offered  by  the 
leadership  to  article  IV  of  the  Neutrality 
Treaty.  It  says  that  "Panama  and  the 
United  States  have  the  responsibility 
to  assure  that  the  Panama  Canal  will 
remain  open  and  secure  to  ships  of  all 
nations.  The  correct  interpretation  of 
this  principle  is  that  each  of  the  two 
countries  (and  I  emphasize  that  it  says, 
"each  of  the  countries)  shall,  in  accord- 
ance with  their  respective  constitutional 
processes"  (again  I  emphasize  that  it 
states  "their  respective  constitutional 
processes,"  so  each  country  can  do  it 
separately  and  alone: 

that  each  of  the  two  countries  shall,  in  ac- 
cordance with  their  respective  constitutional 
processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality  and  con- 
seauently  shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  canal. 

I  underscore  the  use  of  the  word  "any" 
in  the  two  phrases:  "any  threat  to  the 
regime  of  neutrality"  and  "any  aggres- 
sion or  threat  directed  against  the  canal 
or  against  the  peaceful  transit  of  vessels 
through  the  canal." 

The  leadership  proposals  are  being 
made  as  amendments  to  the  treaty;  it  is 
proposed  to  include  them  in  articles  IV 
and  VI  of   the  permanent  Neutrality 
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Treaty.  Of  course,  the  treaty,  as  molded 
by  the  Senate  of  the  United  States,  in- 
cluding the  leadership  amendments.  If 
adopted,  will  then  have  to  be  accepted 
by  Panama. 

The  meaning  of  the  provisions  of  the 
treaty  and  of  the  leadership  amend- 
ments that  will  be  pending  before  the 
Senate,  in  the  near  future,  for  approval 
by  this  body,  has  been  set  out  very 
clearly  in  the  course  of  this  debate  and 
will  be  developed  further;  and  has  been 
set  out  in  the  course  of  statements  by 
the  administration  and  in  the  course  of 
the  joint  statement. 

So  I  think  that  this  process,  in  effect, 
will  provide  every  protection  that  the 
United  States  needs  with  respect  to  our 
authority  to  act,  if  necessary,  under  this 

Mr.  LAXALT.  Mr.  President,  without 
taking  any  undue  time,  will  the  Senator 
from  Alabama  yield  me  a  moment  or 
two? 

Mr.  ALLEN.  How  much  time  does  the 
Senator  desire? 

Mr.  LAXALT.  A  couple  of  minutes 
should  do  it. 

Mr.  ALLEN.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Nevada  (Mr. 
Laxalt)  . 

Mr.  LAXALT.  Mr.  President,  I  com- 
mend the  Senator  from  Michigan  for 
making  the  presentation  he  has  made 
today.  It  was  comprehensive  and  helpful. 

One  must  remember  that  the  Senator 
from  Michigan  (Mr.  Griffin)  was  the 
only  member  of  the  Foreign  Relations 
Committee  to  cast  a  vote  against  these 
treaties.  We  have  had  statements  made 
on  this  floor  about  profiles  in  various 
forms  of  courage.  I  think  his  vote  on 
that  committee  represented — at  least,  by 
my  standards — a  profile  in  courage.  He 
is  also  the  floor  manager  of  this  bill  in 
opposition,  and  I  have  enjoyed  and  ben- 
efited greatly,  as  has  Senator  Allen. 
from  his  advice  and  guidance  during  the 
course  of  these  proceedings. 

Senator  Oritfin  raises  in  his  state- 
ment a  troublesome  point  that  we  have 
not  disposed  of  on  this  floor,  and  that  is 
the  different  Interpretations  by  reason  of 
language  difficulties  with  respect  to  the 
two  treaties. 

We  have  had  extended  debate,  pri- 
marily occasioned  by  Senator  Hatch's 
proposed  amendment.  Apparently,  that 
formula  and  that  mechanism  did  not 
meet  with  the  approval  of  our  colleagues 
here,  because  the  vote  In  support  of  that 
amendment  was  not  particularly 
imposing. 

I  feel  It  is  one  of  the  prime  questions 
we  have  before  this  body,  and  I  hope  we 
can  resolve  this  matter;  because  if  the 
Panamanians  have  a  differing  interpre- 
tation from  our  own  as  to  these  kev  pro- 
visions, it  portends  serious  difficulties  in 
the  future  with  the  Panamanians;  it  has 
to. 

As  indicated  by  Senator  Chttrch  and 
others,  there  are  methods,  by  virtue  of 
previous  experience,  through  typical 
practice  in  the  State  Department  and 
otherwise,  whereby  these  difficulties  can 
be  resolved.  But  again  we  must  point  out 
that  the  Panama  Canal  treaties  are 
unique  and  cannot  be  Judged  by  any 


ordinary  standard.  We  must  recognize 
that  going  in. 

With  respect  to  what  Senator  Sar- 
BANES  said  as  to  the  problem  of  inter- 
vention, it  continues  to  be  a  very  serious 
problem;  because,  as  the  Senator  from 
North  Carolina  (Mr.  Helms)  has  in- 
dicated from  time  to  time,  these  provi- 
sions probably  cover  satisfactorily — I 
will  not  concede  that  at  this  point — in- 
tervention in  a  situation  involving  other 
parties.  However,  thev  still  do  not  cover 
the  contingency  which  may  occur — I 
hcpe  not — if  we  have  difficulties  with  the 
Panamanians  themselves. 

Under  the  terms  of  these  treaties,  we 
are  precluded,  as  a  party  to  this  agree- 
ment, from  interfering  with  the  internal 
affairs  of  the  Panamanians.  Obviously, 
if  we  have  difficulty  with  the  Panamani- 
ans after  the  year  2000  in  reference  to 
protecting  the  neutrality,  we  have  a 
head-on  difficulty,  under  the  express 
terms  of  these  arrangements. 

So  I  hope  that  during  this  debate  we 
will  address  this  problem  with  intensity 
and  recognize  that  it  probably  presents 
one  of  the  most  serious  difficulties  going 
downstream  that  we  may  have  with  the 
proposed  partnership  in  this  agreement. 
I  thank  the  Senator  from  Alabama  for 
yielding  me  time. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nevada  (Mr.  Laxalt). 

Mr.  President,  I  yield  myself  15  min- 
utes. 

I  commend  the  distinguished  Sena- 
tor from  Michigan  (Mr.  Griffin)  for  his 
comments  with  respect  to  the  leadership 
agreement.  He  has  well  nigh  annihilated 
the  leadership  amendment.  He  pointed 
out  its  shortcomings.  He  pointed  out  de- 
fects In  the  leadership  amendment. 

I  have  pointed  out  four  major  objec- 
tions and  shortcomings  of  the  leadership 
amendment,  which  I  have  discussed  on 
the  floor,  and  which  I  will  discuss  again 
as  the  debate  continues. 

I  feel  that  by  the  time  the  leadership 
amendment  comes  to  a  vote,  it  will  have 
been  shot  so  full  of  holes  that  all  that 
will  remain  will  be  a  shell  that  will  serve 
as  a  face-saving  device  for  those  who 
wish  to  support  these  treaties  but  cannot 
do  so  by  the  terms  of  the  treaties  and  are 
looking  for  some  method  of  saying, 
"Well,  these  amendments  take  care  of 
the  major  objections,  and  therefore  I 
can  support  the  treaties  if  these  amend- 
ments are  made." 

Already,  we  have  offered  amendments 
on  the  floor  and  have  had  them  defeated 
by  the  same  leadership  that  is  offering 
these  amendments.  Our  amendments 
would  have  strengthened  greatly  our 
right  to  defend  the  canal  starting  with 
the  year  2000.  These  amendments  have 
been  rejected. 

The  pending  amendment,  which  is  of- 
fered on  behalf  of  Mr.  Thurmond,  Mr 
Helms.  Mr.  Laxalt,  Mr.  Hatch,  Mr.  Qarn, 
Mr.  ScoTT,  and  me,  would  nullify  a  pro- 
vision of  the  treaty  that  needs  to  be 
nullified  or  eliminated  altogether.  I  refer 
to  the  language  appearing  in  article  in, 
subsection  (e) : 

VesseU  of  war  and  auxUlary  vessels  of  all 
nations  shall  at  all  times  be  entitled  to 
transit  the  canal,  Irrespective  of  tbelr  In- 


ternal operation,  means  of  propulsion,  origin, 
destination  or  armament,  without  being  sub- 
jected, as  a  condition  of  transit,  to  Inspec- 
tion, search  or  surveillance. 

When  it  speaks  of  "vessels  of  war  and 
auxiliary  vessels  of  all  nations  shall  at 
all  times,"  it  would  indicate,  without 
doubt,  that  the  enemies  of  the  United 
States,  at  a  time  when  the  United  States 
is  at  war  with  such  enemies,  would  have 
a  right  to  free  and  undisturbed  transit  of 
the  canal.  Certainly,  this  provision  in 
the  treaties  is  demagogic,  hypocritical, 
and  cvnical. 

What  was  the  answer  given  by  the 
leadership  when  1  called  attention  to 
this  provision,  whereby  warships  of  na- 
tions that  are  enemies  of  the  United 
States,  in  time  of  war,  would  have  a 
right  to  undisturbed  transit  of  the  ca- 
nal? They  said:  "We  would  meet  them 
out  at  sea.  We  would  not  let  them  up  to 
the  canal,  and  therefore  this  section 
would  be  meaningless.  And  if  they  got 
to  the  canal  and  transited  the  canal,  we 
would  get  them  on  the  other  side." 

How  cynical,  how  hypocritical  is  that 
attitude. 

But  they  were  unable  to  answer  this 
hypothetical  situation:  Suppose  they 
were  unable  to  intercept  and  destroy 
the  enemy  vessel  before  it  reached  the 
canal?  Upon  presenting  their  ship  to  the 
authorities  in  charge  of  the  canal,  im- 
questionably  they  would  have  a  right 
to  transit  the  canal,  without  inspection, 
without  surveillance,  and  without 
search. 

Suppose  they  relied  then  on  their 
ability  to  intercept  the  vessel  after  it 
left  the  canal.  Well,  suppose  it  never  left 
the  canal.  Suppose  since  it  was  not 
seached,  it  was  not  inspected,  and  it 
went  to  one  of  the  locks  and  proceeded 
to  blow  it  up.  So  obviously  the  answer  is, 
Mr.  President,  that  we  are  not  going  to 
permit  enemy  vessels  in  time  of  war  with 
the  United  States  to  transit  the  canal  no 
matter  what  we  say  in  the  treaty.  So 
why  be  so  hypocritical  about  it?  Why 
put  in  a  provision  of  this  sort  that  has 
no  meaning  as  far  as  practicalities  are 
concerned? 

When  they  say  we  will  not  allow  it 
leave  the  canal  or  we  will  not  allow  it  to 
enter  the  canal,  what  good  is  a  provi- 
sion saying  that  enemy  vessels  may 
move  through  the  canal? 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes,  I  would  be  delighted 
to  yield  to  the  distinguished  Senator 
from  Nevada? 

Mr.  LAXALT.  In  terms  of  the  use  of 
the  word  "practicality"  It  has  been  sug- 
gested, and  I  think  I  have  seen  it  over 
the  weekend  in  terms  of  the  Washington 
press,  that  we  who  are  opponents  are 
dealing  with  Impracticallty.  We  are 
seeking  to  write  into  these  treaties  pro- 
visions which  would  really  be  Irrelevant 
In  the  kind  of  difficulty  the  Senator  from 
Alabama  suggests.  What  is  the  Sena- 
tor's answer  to  that  question? 

Mr.  ALLEN.  Maybe  in  the  next  publi- 
cation they  will  point  out  the  inpractl- 
cality  of  the  leadership  position  on  this 
particular  amendment.  Possibly  they  will, 
but  I  doubt  it. 
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Now,  Mr.  President,  the  amendments 
that  have  been  defeated,  and  they  have 
been  defeated  by  sizable  margins,  I  be- 
lieve the  highest  vote  received  for  an 
amendment  was  38,  which  would  cer- 
tainly indicate  that  somewhat  near  the 
number  necessary  to  beat  the  treaties 
still  have  doubt  about  agreeing  to  the 
treaties — all  of  these  amendments  were 
cut  down  by  the  leadership  on  groimds 
that  it  would  be  antagonistic  to  Panama. 
It  would  be  against  their  national  honor, 
their  sovereignty,  and  we  must  not  do 
that. 

Well,  Panama  certainly  could  have  no 
objection  to  this  provision  because,  as 
has  been  pointed  out,  Panama  is  our  ally. 
They  declared  war  on  Germany  and 
Japan  the  day  before  the  United  States. 
They  certainly  support  our  position.  Why 
then  would  they  object  to  this  amend- 
ment? 

Let  us  see  what  it  says.  It  has  this  pro- 
viso— this  is  the  only  new  part  of  the 
amendment,  even  though  it  adopts  the 
remainder,  all  of  article  I  of  the  treaty, 
and  adds  this  proviso.  Article  I  speaks  of 
the  canal  "shall  be  permanently  neutral 
in  accordance  with  the  regime  estab- 
lished in  this  treaty."  The  proviso  pro- 
vided by  the  amendment  says: 

Provided,  however,  that  the  neutrality  pro- 
vided for  In  this  treaty  shall  not  be  con- 
structed as  permitting  the  warships  or  sub- 
marines of  nations  with  whom  the  United 
States  Is  then  at  war  to  have  the  right  of 
undistributed  transit  of  the  canal. 

How  could  Panama  object  to  that?  It 
Is  a  practical  approach  that  eliminates 
the  demagogic,  hypocritical,  and  cynical 
provision  in  the  treaty,  and  It  does  pro- 
tect the  United  States  If  It  Is  at  war  with 
an  enemy  nation  because  It  does  deny 
access  of  enemy  shipping  through  the 
canal  in  time  of  war. 

That  is  important,  Mr.  President.  Why 
should  we  be  so  impractical,  why  should 
we  be  so  demagogic,  about  having  a  pro- 
vision saying  that  enemy  warships  can 
transit  the  canal  In  time  of  war  without 
inspection,  without  search  and  without 
surveillance,  when  everyone  knows,  I  as- 
sume, that  we  are  not  going  to  permit 
that?  Why  do  we  say  that  in  the  treaty 
and  why  do  we  put  ourselves  In  positions 
of  being  breakers  of  treaties  by  putting 
that  provision  in  the  treaty?  It  is  a  pro- 
vision that  should  not  be  allowed  to  be 
in  the  treaty  because  right  from  the  start 
we  are  saying,  the  leadership  is  saying, 
in  effect,  that  this  provision  is  meaning- 
less. 

Well,  if  it  Is  meaningless  why  put  It  in 
there?  I  do  not  see  how  Panama  could 
object  to  this  provision.  I  do  not  see  why 
this  would  not  be  a  strengthening  amend- 
ment to  the  treaties. 

Mr.  President,  much  has  been  made  of 
the  delay  that  has  been  said  to  have 
taken  place  in  the  Senate  with  regard  to 
these  treaties.  I  do  not  feel  that  any  in- 
ordinate delay  has  taken  place.  We  are 
moving  very  well.  With  the  two  amend- 
ments we  have  today  we  are  gomg  to 
leave  article  I.  I  doubt  if  article  n  will 
be  sought  to  be  amended.  There  will  be 
amendments  offered  to  article  III. 

Then  when  the  so-called  leadership 
amendment  is  offered  you  can  rest  as- 
sured that  some  Members  of  the  Senate 


are  going  to  seek  to  make  that  provision 
meaningful  because,  as  I  see  it,  the  lead- 
ership amendment  has  very  little  mean- 
ing at  all  because  It  Is  fraught  vdth  am- 
biguities and  with  loopholes  and  with 
areas  that  are  not  covered. 

Why  do  they  not  come  out  with  an 
amendment  that  answers  the  objections 
that  are  being  made  to  the  leadership 
amendment?  That  Is  because  of  Torrljos, 
that  is  the  reason. 

I  think  thev  will  concede,  if  they 
would  be  frank  and  candid,  that  the 
leadership  amendment  falls  far  short  of 
solving  the  problem.  But  it  Is  held  up  as 
a  panacea  for  all  of  the  Ills  of  the  treaty. 
That  Is  far  from  being  the  case,  and  I 
assure  you  that  that  is  not  the  case. 

So,  Mr.  President,  the  leadership  says, 
"We  are  going  to  extend  the  hours,"  and 
when  the  distinguished  majority  leader 
(Mr.  Robert  C.  Byrd)  said  we  were  go- 
ing to  extend  the  hours  for  debate,  I 
applauded  him  here  on  the  floor  and 
urged  that  we  not  only  extend  the  hours 
of  the  day  but  we  extend  the  days  of  the 
week. 

This  business  about  lengthening  the 
hours,  lengthening  the  days,  and  cutting 
short  the  recess,  well,  that  Is  an  old  tac- 
tic. Every  time  there  Is  a  genuine  dis- 
cussion of  an  issue  here  on  the  floor  of 
the  Senate  that  might  take  several 
davs — and,  by  the  way,  the  leader  him- 
self said  we  would  be  5  weeks  on  it,  and 
we  are  not  yet  3  weeks,  so  I  do  not  see 
what  all  the  commotion  Is  about. 

When  there  Is  some  legislative  debate, 
and  we  do  not  just  rubberstamp  things 
here  In  the  Senate,  then  the  hue  and  cry 
Is  that  we  have  got  to  cut  out  recesses. 

Well,  I  think  that  might  be  a  good 
thing. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  LAXALT.  The  Senator  made  ref- 
erence to  rubberstamning  here  in  the 
Senate.  It  is  true,  is  it  not,  that  our  con- 
stitutional responsibilitv  Is  to  Inquire 
into  everv  treaty  presented  to  us? 

Mr.  ALLEN.  Yes.  we  are  supposed  to 
give  advice  to  the  President. 

Mr.  LAXALT.  And  consent. 

Mr.  ALLEN.  And  con.eent  If  It  should 
be  given,  but  non-assent  If  we  feel  we 
should  not  give  assent.  That  is  our  con- 
stitutional dutv.  and  I  fear  we  are  abdi- 
cating our  constitutional  role.  I  do  fear 
we  are  in  serious  danger  of  merelv  rub- 
berstamning these  treaties  even  though 
we  know  thev  are  defective  as  regards 
the  right  of  the  United  States  to  defend 
the  canal,  and  even  though  we  know  they 
are  defective  as  regards  protecting  the 
taxpayers  of  the  United  States  from  hav- 
ing to  give  hundreds  of  millions  of  dol- 
lars in  additional  supnort  for  the  canal. 

How  m'lch  time  remains? 

Mr.  ALLEN.  I  yield  myself  3  minutes. 

Mr.  LAXALT.  Will  the  Senator  yield 
to  the  Senator  from  Nevada? 

Mr.  ALLEN.  Yes,  sir. 

Mr.  LAXALT.  The  Senator  made  ref- 
erence to  a  rubberstamp  situation.  That 
Is  essentlallv  what  we  have  here.  We 
have  had  offered  several  amendments, 
some  of  them  substantial.  Each  and 
everv  one  of  them  have  been  stonewalled, 
so  to  speak. 


Is  that  not  true? 

Mr.  ALLEN.  Yes,  that  is  true. 

Mr.  LAXALT.  And  it  has  been  on 
that  basis  that  there  has  been  basic 
disagreement  concerning  the  merits 
of  the  amendments,  but  I  think  more 
Important  Is  the  point  that  has  been 
made  here  by  leadership  in  opposition 
to  adopting  a  substantive  amendment 
which  might  subject  the  treaties  to  a 
plebiscite  in  Panama. 

Now,  the  Senator  from  Alabama  (Mr. 
Allen)  has  been  here  for  many,  many 
years,  and  has  sat  in  consideration  of 
many,  many  treaties. 

Has  this  particular  element  ever  been 
previously  raised.  In  your  estimation,  on 
the  Senate  floor,  as  a  reason  wliy  we 
should  not  seriously  consider  amend- 
ments, and  perhaps  adopt  them  as  well, 
as  part  of  our  constitutional  respon- 
sibility? 

Mr.  ALLEN.  No,  that  point  has  never 
been  raised. 

I  will  say,  however,  that  most  treaties 
that  are  submitted  to  the  U.S.  Senate 
are  treaties  that  have  genersd  support 
and  they  ask  unanimous  consent  that 
all  of  the  parliamentary  proceedings  that 
should  have  been  taking  place  have 
taken  place  and  they  bring  up  the  reso- 
lution ratification. 

However,  on  the  genocide  of  the  treaty. 
I  might  point  out  that  It  has  been  before 
the  U.S.  Senate  since  1945  and  still  has 
not  been  acted  on.  It  has  been  on  the 
floor  here  several  times. 

I  remember  back  In  1972  we  had  ex- 
tended debate  on  the  Issue  and  the  Sen- 
ate decided  not  to  proceed  to  a  vote  on 
the  issue.  So  we  have  discharged  our 
responsibility  with  respect  to  the  Geno- 
cide Treaty,  and  numerous  amendments 
were  acted  upon  here  in  the  Senate. 

Yes,  we  are  seeing  a  good  number  of 
amendments  stonewalled,  and  I  would 
say  this:  If  we  want  to  move  these  trea- 
ties forward  at  a  more  rapid  rate,  I 
would  suggest  that  the  leadership  release 
some  of  the  Senators,  who  feel  that  they 
are  bound  to  vote  against  amendments 
because  they  have  sigreed  to  support  the 
treaties  In  the  final  vote  on  those  trea- 
ties, but  I  feel  tliat  the  leadership  should 
release  the  Members  of  the  Senate  and 
let  them  form  their  independent  judg- 
ments on  these  issues. 

I  think  If  we  adopted  four  or  five,  six, 
seven  or  eight  substantial  amendments, 
I  think  we  can  can  get  early  action  on 
the  treaty,  but  as  long  as  the  leader- 
ship is  saying  no  amendments  shall  pass, 
and  that  seems  to  be  the  attitude,  that 
does  not  give  much  Incentive  to  those 
who  are  seeking  to  approve  these  treaties 
tD  lay  down  the  fight  and  say,  "OK,  have 
It  your  way;  no  amendment." 

I  do  not  believe  the  United  States 
should  rubberstamp  these  treaties,  and 
that  Is  what  the  leadership  is  asking  us 
to  do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  minutes  have  ex- 
pired. 

Mr.  SARBANES.  Mr.  President,  I 
wanted  to  make  two  comments  about 
which  the  Senator  from  Alabama 
has  just  finished  making.  First  of  all. 
I  think  each  Member  of  the  Senate  is 
exercising  his  own  Judgment  with  re- 
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spect  to  the  amendments  that  are  being 
presented.  Those  who  hold  leadership 
positions  take  a  view,  and  the  Members 
take  their  own  view,  make  their  own 
judgments  and  that  is  what  has  been 
going  on  with  respect  to  the  amend- 
ments that  have  been  proposed. 

The  Senator  from  Alabama  offered 
one  amendment  last  week  that  received 
15  votes.  Had  the  Senate  adopted  that 
amendment  it  would  have  cost  us  our 
rights  to  priority  passage  for  our  naval 
ships  through  the  canal. 

We  are  told  that  these  are  "construc- 
tive amendments,"  and  yet  when  an 
amendment  is  put  before  us  and  when 
we  work  through  the  implications  of  the 
amendment,  we  discover  it  casts  doubt 
on  our  right  to  have  priority  passage  for 
our  naval  vessels,  in  time  of  need 
through  the  canal. 

So  I  think  Members  of  the  Senate  are 
taking  a  careful  look  at  the  amend- 
ments that  are  being  proposed  and  are 
exercising  their  judgment  with  respect 
to  them.  I  really  do  not  think  it  does 
Justice  to  our  colleagues  in  this  body  to 
suggest  that  they  are  doing  anything 
other  that  exercising  their  own  Inde- 
pendent judgment  with  respect  to  the 
amendments  that  are  being  proposed. 

The  amendments  fall  short.  They  are 
deficient.  They  do  not  strengthen  Amer- 
ican interests  or  American  rights. 

They  do  not  increase  our  protections. 
They  undercut  them  and  that  is  why 
they  are  being  rejected. 

Now,  second,  as  to  the  timetable  for 
proceeding.  Of  course,  those  that  offer 
amendments  are  in  a  position  to  affect 
the  pace  of  our  proceedings  and  I  think 
we  have  obviously  tried  to  accommodate 
their  decisions.  We  are  now  almost  at 
the  3-week  mark,  3  full  weeks,  in  terms 
of  debate  on  the  treaties  and  considera- 
tion of  amendments  and  we  are  not  yet 
beyond  article  I  of  the  first  treaty. 

There  are  two  treaties  before  us,  the 
permanent  Neutrality  Treaty,  which 
has  8  articles,  and  the  Panama  Canal 
Treaty,  which  has  14  articles  and  will 
be  taken  up  once  we  complete  the 
consideration  of  the  permanent  Neu- 
trality Treaty. 

We  £u-e  at  the  moment  still  on  article 
I  of  the  first  treaty  and  we  have  been 
on  this  entire  matter  for  just  shy  of  3 
weeks.  We  are  trying  to  deal  with  this 
matter  in  an  orderly,  thoughtful  rea- 
sonable and  thorough  maimer  and  we 
will  continue  to  try  and  do  so. 

Some  Members  have  arisen  and  made 
the  point  that  there  are  other  pressing 
Issues  before  the  country.  I  recognize  the 
validity  of  that  point.  The  issue  tl.at  is 
before  the  Senate  now  is  an  important 
one  and  deserves  appropriate  considera- 
tion, but  I  do  think,  recognizing  other 
pressing  matters,  that  we  ought  to  move 
along  in  an  orderly  way. 

Last  week,  we  had  instances  in  which 
people  were  not  calling  up  their  amend- 
ments, although  I  must  say  that  the  dis- 
tinguished Senator  from  Alabama  has 
been  forthcoming  in  bringing  his  amend- 
ments before  the  Senate — I  do  want  to 
add  that  point — and  we  now  do  have  an 
agreement,  at  least  today,  that  will  move 
us  beyond  article  I  and  into  article  n  of 
the  permanent  Neutrality  Treaty,  but  we 


have  been  on  the  first  treaty  3  v/eeks 
and  we  are  just  about  to  get  teycnd  the 
first  article  of  the  first  treaty— the  per- 
mannt  Neutrality  Treaty  having  8  arti- 
cles and  the  Panama  Canal  Treaty  hav- 
ing 14  articles. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  I  would  like  to  speak  just 
briefly  on  the  subject. 

We  seem  to  go  back  and  forth  along 
with  the  amendments. 

Mr.  ALLEN.  WiU  the  Senator  yield  for 
just  a  moment  so  that  I  might  have  an 
opportunity  to  respond? 

Mr.  LEAHY.  Surely. 

Mr.  ALLEN.  Without  interruption 
there,  and  I  wonder  if  the  Senator  would 
allow  me  to  take  some  more  of  my  time, 
because  I  wish  to  respond  to  what  the 
distinguished  Senator  from  Maryland 
has  said,  and  I  disagree  with  it. 

Mr.  LEAHY.  Will  the  distinguished 
Senator  from  Alabama  yield  back  to  me? 

Mr.  ALLEN.  Yes,  sir.  I  will  be  delighted 
to. 

Mr.  President,  I  yield  myself  5  minutes. 

The  distinguished  Senator  from  Mary- 
land (Mr.  Sarbanes),  either  wittingly  or 
unwittingly,  and  I  choose  to  believe  un- 
wittingly, has  misstated  what  one  of  my 
amendments  did  or  sought  to  do  when 
offered. 

He  said  that  it  would  have  eliminated 
the  priority  passage  for  our  ships.  Well, 
nothing  could  be  further  from  the  truth, 
and  I  assume  that  the  leadership  amend- 
ment does  have  some  provision  there  that 
says  that  is  true  in  an  emergency  but  it 
does  not  describe  the  emergency. 

The  amendment  that  I  offered  that  he 
refers  to  had  to  do  with  the  Hay-Paunce- 
fote  Treaty.  Possibly,  the  Senator  does 
not  understand  just  what  the  Hay- 
Pauncefote  Treaty  does,  but  as  pointed 
out  by  the  distinguished  Senator  from 
Idaho  (Mr  Church),  it  is  in  full  force 
and  effect,  and  all  I  was  seeking  to  do  was 
to  have  those  provisions  incorporated  in 
the  treaty,  inasmuch  as  it  is  in  full  force 
and  effect.  It  has  a  lot  of  case  law  inter- 
preting it  and  it  seems  only  right  that 
that  should  be  made  a  part  of  this 
treaty,  especially  since  Mr.  Church  said 
that  the  basic  principle  was  embodied 
in  the  treaty. 

So,  far  from  doing  what  the  Senator 
said,  my  amendment  had  absolutely 
nothing  to  do  with  priority  passage  of 
American  ships. 

Also,  I  must  take  issue  with  the  state- 
ment that  the  amendments  that  we  of- 
fered as  to  the  defense  of  the  canal  lui- 
dercuts  rights  of  the  United  States.  Well, 
it  does  not  undercut  rights  of  the  United 
States.  For  example,  one  amendment 
gave  the  President  the  right,  to.  if  he 
thought  our  political  presence  in  Pan- 
ama should  be  extended  beyond  the  year 
2000  for  an  additional  20  years,  if  that 
military  presence  was  necessary  for  the 
defense  of  the  canal  or  the  maintenance 
of  its  neutrality,  that  we  could  keep  that 
military  presence  there. 

Does  that  undercut  our  right  to  defend 
it?  It  gives  us  an  additional  right.  It  is 
an  admission  of  the  leadership  amend- 
ment. 

Also,  the  Senator  from  Alabama  offered 


an  amendment  that  would  have  said 
that  in  times  of  war  with  a  foreign  na- 
tion, that  we  should  have  the  right 
to  continue  our  military  presence  there 
for  the  duration  of  the  war  and  60  days 
thereafter. 

Does  that  undercut  our  defense  posi- 
tion? No,  it  adds  to  it. 

I  yield  to  the  distinguished  Senator 
from  Vermont  (Mr.  Leahy). 

Mr.  LEAHY.  I  thank  my  colleague  from 
Alabama.  I  understand  the  Senator  from 
Idaho  was  waiting  to  speak  on  the  mat- 
ter. I  will  yield  to  the  Senator  from 
Idaho. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much.  I  appreciate  his  courtesy. 

Mr.  President,  I  hear  opponents  raise 
the  question,  why  should  not  the  Senate 
consider  seriously  amendments  offered? 
The  answer  to  the  question  is,  of  course, 
that  the  Senate  should.  But  the  Senate 
should  consider  seriously  only  serious 
amendments. 

The  amendment  pending  is  not  in- 
tended to  be  serious  but  seductive.  It  is 
not  only  contrary  to  the  terms  of  the 
treaty,  but,  I  suggest,  equally  contrary  to 
the  best  interests  of  the  United  States. 

Moreover,  it  is  completely  unnecessary. 

Article  II  of  the  treaty  was  carefully 
drafted  to  provide  for  nondiscriminatory 
transit  of  vessels  through  the  canal,  both 
in  time  of  peace  and  in  time  of  war.  in 
order  to  insure  that  the  canal  would  stay 
a  neutral  international  waterway. 

The  United  States  could  not  legiti- 
mately insist  on  a  right  to  exclude  its 
enemies  from  the  canal  without  provid- 
ing Panama  corresponding  rights. 

Most  importantly,  the  United  States 
does  not  require  legal  authority  to  ex- 
clude its  enemies  from  the  canal.  We 
keep  them  at  a  safe  distance  by  control- 
ling the  oceans  on  either  side. 

The  able  Senator  from  Alabama  said 
it  is  cynical  for  us  to  prevent  enemies 
from  coming  within  striking  distance  of 
the  canal  by  intercepting  them  on  the 
high  sets;  that  this  somehow  makes 
us  treaty  breakers.  I  reply  to  him  it  does 
no  such  thing. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  heard  the  Senator 
use  the  very  term,  treatybreaker.  I  sim- 
ply want  the  record  to  be  clear.  When 
we  intercept  an  enemy  on  the  high  seas 
in  wartime,  we  in  no  way  break  the 
provisions  of  this  treaty. 

(Mr.  STEVENSON  assumed  the 
chair.) 

Mr.  ALLEN.  What  the  Senator  from 
Alabama  said  in  substance  was  the 
treaty  provision  saying  that  enemy  ships 
would  have  the  right  to  transit  the 
canal  without  search,  without  surveil- 
lance, without  inspection.  That  is  what 
the  Senator  from  Alabama  said  was 
cynical,  not  catching  them  out  at  sea, 
but  having  a  provision  like  this  know- 
ing you  are  going  to  try  to  catch  them 
out  at  sea. 

Mr.  CHURCH.  In  the  first  place, 
there  was  good  reason  for  inserting  that 
provision  in  the  treaty.  As  the  commit- 
tee report  makes  clear,  the  provision 
has.  as  one  of  its  purposes,  "estab- 
lishing the  regime  of  neutrality  to  avoid 
the  canal  becoming  the  target  of  repri- 
sals in  any  armed  confiict.  This  reflects 
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Panama's  longstanding  view  that  guar- 
anteed transit  of  the  canal  by  vessels 
of  all  nations  is  essential  to  Panama's 
national  security." 

Moreover,  Mr.  President,  the  provi- 
sion conforms  with  what  has  been  the 
consistent  practice  of  the  United  States 
In  two  world  wars,  which  is  to  use  our 
naval  power  beyond  the  canal  to  keep  an 
enemy  at  safe  distance  from  the  canal. 
We  would  continue  to  do  that  in  the 
future  as  we  have  done  it  in  the  past. 

For  this  reason,  Mr.  President,  the 
provisions  of  the  amendment  are  not 
only  unnecessary  but  they  would  do 
harm  to  the  purpose  of  the  treaty  in 
establishing  a  neutral,  international 
waterway. 

A  few  minutes  ago,  Mr.  President,  the 
able  Senator  from  Michigan  once  again 
raised  the  specter  of  differing  interpre- 
tations, as  between  the  United  States  and 
Panama,  with  respect  to  our  right  to 
protect  the  canal  and  head-of-the-line 
treatment  for  U.S.  naval  ships  transit- 
ing the  canal  in  time  of  need. 

To  some  extent,  all  of  this  is  so  much 
ancient  history.  Yes,  there  was  a  time 
when  the  treaty  provisions  relating  to 
these  issues  were  being  interpreted  dif- 
ferently by  some  Panamanians  and  by 
some  Americans.  And  yes,  I  stated  fiatly 
that  I  would  not  vote  to  ratify  the  trea- 
ties if  these  differing  interpretations 
were  not  clarified  by  both  parties. 

Such  clarification  was  forthcoming  on 
October  14  in  the  form  of  the  Carter- 
Torrijos  memorandum  of  understanding. 

In  view  of  this  clarification,  I  am 
forced  to  ask  why  the  Senator  from 
Michigan  does  not  recognize  that  the 
specific  purpose  was  to  insure  that  the 
United  States  and  Panama  would  inter- 
pret those  critical  provisions  in  exactly 
the  same  wav;  to  wit,  that  the  United 
States  would  have  the  right  to  defend  the 
canal  against  any  threat  in  perpetuity 
in  accordance  with  its  constitutional 
processes  and  that  U.S.  warships  would 
be  allowed  head-of-the-line  treatment 
in  case  of  emergency. 

Moreover,  I  am  forced  to  ask  why  the 
Senator  from  Michigan  does  not  men- 
tion the  fact  that  I  introduced  in  the 
Foreign  Relations  Committee  the  exact 
language  of  the  Carter-Torrijos  under- 
standing as  amendments  designed  to 
rivet  that  understanding  to  the  treaty. 
As  the  record  shows,  my  amendments 
were  adopted  14  to  1  by  the  committee, 
with  the  able  Senator  from  Michigan 
casting  the  lone,  dissenting  vote.  The 
Senator  from  Michigan  does  not  relate 
these  facts  nor  does  he  mention  that  the 
pending  leadership  amendments  track 
word  for  word  with  the  amendments 
recommended  by  the  Foreign  Relations 
Committee. 

The  leadership  amendments  are  now 
supported  by  three-fourths  of  the  Sen- 
ate. With  their  adoption,  I  will  fuUv  sup- 
port the  treaties  because  the  incorpora- 
tion of  these  critical  provisions  will  serve 
the  treaties  because  the  incorporation  of 
these  critical  provisions  will  serve  to 
guarantee  that  there  are  no  differing  in- 
terpretations of  these  two  crucial 
matters.  If  thte  Senator  from  Michigan 
and  others  persist  in  suggesting  other- 
wise, they  will  have  to  be  held  respon- 
sible for  a  distortion  of  the  record. 


At  this  point,  let  us  review  the  com- 
plete record  so  that  all  of  the  facts  are 
before  the  Senate  and  the  American 
people. 

Subsequent  to  the  signing  of  the  Pan- 
ama Canal  treaties  on  September  7, 1977, 
but  prior  to  the  Carter-Torrijos  under- 
standing of  October  14,  there  was  some 
vmcertainty  about  our  rights  to  protect 
the  canal  and  to  receive  priority  passage 
for  our  war  vessels  transiting  the  canal, 
in  time  of  need.  This  problem  arose 
largely  because  of  statements  made  by 
the  chief  Panamanian  negotiator  Rom- 
ulo  Escobar  Bethancourt  and  Lopez 
Guevara,  another  of  Panama's  negotia- 
tors. These  and  other  Panamanian  oflB- 
cials  steadfastly  declared  that  the  United 
States  had  no  right  to  intervene  in  Pan- 
ama's internal  affairs,  but  did  have  a 
right  to  protect  the  canal.  It  was  possible 
to  construe  this  to  mean — and  opponents 
of  the  treaty  immediately  did  so — that 
the  United  States  could  not  react  to  all 
threats  to  the  canal,  whether  they  came 
from  inside  or  outside  Panama.  In  fact, 
Gren.  Omar  Torrijos  himself  noted  on 
October  11,  1977,  that  the  United  States 
right  to  intervene  was  not  clearly  defined 
and  he  expressed  some  concern  that  the 
United  States  might  claim  the  right  to 
intervene  in  Panama's  internal  affairs 
based  on  its  right  to  protect  the  canal. 

The  uncertainty  created  at  that  time 
about  these  critical  provisions  prompted 
the  Carter-Torrijos  memorandum  of 
understanding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  that  memo- 
randum be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  o?  Understanding 

Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal  (the  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsi- 
bility to  assure  that  the  Panama  Canal  will 
remain  open  and  secure  to  ships  of  all  na- 
tions. The  correct  Interpretation  of  thl3 
principle  Is  that  each  of  the  two  countries 
shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right 
to  act  against  any  aggression  or  threat  di- 
rected against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the 
Canal. 

This  does  not  mean,  nor  shall  it  be  inter- 
preted as  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  Insuring  that  the  Canal  will  re- 
main open,  secure  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial  In- 
tegrity or  political  Independence  of  Panama. 

The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  versels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  is 
Intended,  and  it  shall  go  be  interpreted,  to 
assure  the  transit  of  such  vessels  through  the 
Canal  as  quickly  as  possible,  without  any  im- 
pediment, with  expedited  treatment,  and  in 
ca^e  of  need  or  emergency,  to  go  to  the  head 
of  the  line  of  vessels  in  order  to  transit  the 
Canal  rapidly. 

Mr.  CHURCH.  It  provides,  on  its  face, 
that  the  United  States  has  the  right  to 
act  against  any  aggression  or  threat  di- 
rected against  the  canal  or  against  the 


peaceful  transit  of  vessels  through  the 
c;nal.  Further,  it  provides,  mi  its  face, 
that  in  case  of  need  or  emergency,  U.S. 
vessels  of  war  and  auxiliary  vessels  have 
the  right  to  go  to  the  head  of  the  line 
in  order  to  transit  the  canal  rapidly. 

The  Carter-Torrijos  imderstanoing 
was  presented  to  the  Foreign  Relations 
Committee  and  made  public  on  Octo- 
berl4.  1977.  Four  days  later,  on  Octo- 
ber 18,  1977,  Romulo  Escobar  Bethan- 
court, Panama's  chief  negotiator  held  a 
press  conference  in  Panama  to  discuss 
the  understanding.  The  statements  he 
made  concerning  both  our  right  to  de- 
fend the  canal  and  our  right  to  go  to 
the  "head  of  the  Une"  conform  with  the 
understanding  reached  between  Presi- 
dent Carter  and  General  Torrijos.  Let  me 
quote  from  Dr.  Escobar's  press  confer- 
ence— first.  Dr.  Escobar's  statements 
concerning  the  U.S.  ri?ht  to  defend  the 
canal : 

What  I  am  going  to  do  here  is  repeat  how 
this  stand  was  reached  to  prevent  continued 
confusion  in  Panama  and  in  the  United 
States  with  regard  to  the  scope  of  article  IV 
of  the  neutrality  treaty. 

According  to  the  Treaty  on  Permanent 
Neutrality  and  the  Operation  of  the  Pan- 
ama Canal — in  parentheses,  the  neutrality 
treaty — Panama  and  the  United  States  have 
the  responsibility  of  Insuring  that  the  canal 
will  remain  secure  and  open  to  ships  of  all 
nations.  The  correct  interpretation  of  this 
principle  is  that  each  of  the  two  countries, 
according  to  its  respective  constitutional  pro- 
cedures, wil  defend  the  canal  against  way 
threat  to  Its  neutrality  and  consequently 
will  have  the  right  to  act  in  case  of  agjrres- 
sion  or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  or  ships  through 
the  canal. 

You  can  see  that  this  first  part  specifically 
states  the  right  to  defend  the  canal  by  Pan- 
ama and  by  the  United  States,  specifically  to 
keep  the  canal  open,  and  to  prevent  any  ob- 
struction of  f^e  transit  of  ships.  The  uni- 
fied Interpretation  continues  in  the  followliig 
manner:  It  does  not  mean  and  will  not  be 
interpreted  as  meaning  a  U.S.  right  to  inter- 
vene in  Panmana's  Internal  affairs.  Any  action 
by  the  United  States  will  be  directed  at  In- 
suring that  the  .canal  remains  open,  secure 
and  accessible,  and  will  never  be  directed 
against  the  territorial  integrity  or  political 
Independence  of  Panama. 

And  now.  let  me  quote  Dr.  Escobar's 
statement  on  our  right  to  go  to  the  head 
of  the  line: 

On  the  second  point — in  this  case  related 
to  article  IV  of  the  neutrality  treatv — the 
transit  of  U.S.  and  Panamanian  warships  In 
an  expeditious  manner  through  the  canal, 
the  two  heads  of  State  clearly  stated  what 
exactly  was  meant  by  expeditious  passage 
through  the  canal  by  U.S.  and  Panamanian 
warstilps.  They  discussed  this  problem  and 
pointed  out  that,  fundamentally,  expeditious 
passage  means  quick  transit,  without  ob- 
stacles with  the  least  possible  processing.  In 
addition,  it  was  pointed  out  that  in  the  case 
of  an  emergency  or  necessity,  in  such  specific 
cases  expeditious  passage  would  permit  the 
warshiDS  of  both  countries — but  naturally 
primarily  those  of  the  United  States,  because 
we  do  not  yet  have  warships — to  go  to  the 
head  of  the  line  of  ships  awaiting  transit, 
the  purpose  being  to  go  through  the  Canal 
quickly. 

Now.  Mr.  President,  these  are  the 
statements  of  the  chief  negotiator,  made 
after  the  Torrijos-Carter  communique 
had  been  issued. 

At  my  request,  the  State  Deoartment 
furnished  us  a  cable,  summarizing  Dr. 
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Escobar's  news  conference,  and  also  the 
text  of  the  press  conference  itself.  I  ask 
unaninmous  consent  that  this  material 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  Dr.  Bethancourt's  state- 
ments should  serve  to  remove  any 
lingering  doubts.  The  interpretations  are 
exactly  the  same  in  Panama  as  in  the 
United  States. 

That  was  on  October  18, 1977.  On  Octo- 
ber 19,  1977,  our  negotiators,  Mr.  Lino- 
witz  and  Ambassador  Bunker,  appeared 
before  the  Foreign  Relations  Committee 
to  testify  on  the  Carter-Torrijos  under- 
standing, the  Bethancourt  press  confer- 
ence and  the  Panama  Canal  treaties  in 
general.  We  discussed  how  the  under- 
standing laid  to  rest  the  uncertainties 
raised  primarily  by  Dr.  Bethancourt's 
statements  and  questioned  our  negotia- 
tors at  length  about  these  subjects. 

The  very  next  day,  October  20,  1977, 
just  3  days  prior  to  the  plebiscite.  Gen- 
eral Torrijos  addressed  his  nation  on  the 
Panama  Canal  treaties  and  the  under- 
standing reached  with  President  Carter. 
Some  of  his  final  words  to  the  Panama- 
nian people  were  a  verbatim  reading  of 
the  Carter-Torrijos  understanding.  He 
then  made  the  following  statement: 

This  Is  aU  we  want  .  .  .  This  Is  the  Inter- 
pretation. And  I  would  sign  this  right  here 
(In  the  television  studio)  U  you  want.  If 
Carter  asks,  I  would  sign  this  because  this  is 
what  our  youth,  our  generations  want.  And 
this  Is  the  peace  which  I  am  going  to  take  to 
my  grave — that  I  do  not  leave  a  canal  which 
Is  greatly  coveted  by  the  whole  world  with- 
out knowing  that  a  great  power  Is  obligated 
to  come  to  Its  defense. 

I  ask  that  this  last  section  of  the  Tor- 
rijos press  conference  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(I  said):  Look.  Mr.  President,  you  are  not 
going  to  Intervene  In  our  dome'tlc  af- 
fairs, [and  he  said) :  I  told  you  that  this  Is 
not  my  Intention.  Read  It.  read  the  docu- 
ment, so  that  people  do  not  think  that  I 
went  around  signing  things,  that  I  had  this 
or  that.  Let  the  people  know  that  when  they 
go  to  vote  on  23  October,  everything  will 
have  been  said.  There  Is  nothing,  absolutely 
nothing,  hidden. 

VELAsgxnz.  Very  well.  General,  with 
pleasure.  It  concerns  the  lolnt  Carter-Tor- 
rljos  declaration  agreed  upon  In  Washington 
on  Friday,  which  states  as  follows:  In  ac- 
cordance with  the  treaty  concerning  the  per- 
manent neutrality  and  the  functioning  of 
the  Panama  Canal — the  neutrality  treaty — 
Panama  and  the  United  States  have  the  re- 
sponsibility of  Insuring  that  the  canal  will 
remain  secure  and  open  to  the  ships  of  all 
nations.  The  correct  Interpretation  of  this 
principle  Is  that  each  of  the  two  countries, 
In  accordance  with  Its  respective  constitu- 
tional procedures,  will  defend  the  canal 
against  any  threat  to  the  regime  of  neutrality 
and  will  consequently  have  the  right  to  act 
In  the  event  of  an  aggression  or  threat  to 
the  canal  or  the  peaceful  transit  of  ships 
through  the  canal.  It  does  not  mean,  nor 
will  It  be  Interpreted  to  mean,  that  the 
United  States  has  the  right  to  Intervene  In 
Panama's  Internal  affairs.  Any  action  by  the 
United  States  will  be  designed  to  Insure  that 
the  canal  will  remain  open,  secure  and  ac- 


cessible, and  will  never  be  directed  against 
the  territorial  Integrity  or  the  political  In- 
dependence of  Panama.  The  neutrality  treaty 
provides  that  warships  and  auxiliary  vessels 
of  the  United  States  and  Panama  will  have 
the  right  to  transit  the  canal  expeditiously. 
This  was  the  Intention,  and  It  will  be  so  in- 
terpreted, of  guaranteeing  the  passage  of 
these  ships  through  the  canal  as  rapidly  as 
possible,  without  obstacles,  with  slmplifled 
processing  and.  In  the  case  of  necessity  or 
emergency,  they  may  go  to  the  head  of  the 
line  of  ships  in  order  to  transit  the  canal 
quickly.  This  Is  the  end  of  the  quote  from 
the  lolnt  declaration. 

ToBRUos.  This  is  what  we  all  want.  There 
was  a  problem  about  whether  they  would  go 
first.  All  warships  will  be  first  in  line.  I  do 
not  wish  to  see  warships  around  here.  Those 
warships  have  guns  which  point  everywhere. 
They  point  everywhere,  and  when  warships 
are  in  line.  I  would  prefer  to  let  a  ship  carry- 
ing copper  wait  rather  than  delay  a  ship 
which  has  such  destructive  power,  because 
If  that  ship  is  attacked  near  here  because  It 
did  not  transit  quickly.  It  (harms)  the  coun- 
try. So  let  it  leave  quickly,  let  It  leave  quick- 
ly. This  is  the  interpretation.  And  I  would 
sign  this  rleht  here  if  you  want.  If  Carter 
asks.  I  would  sign  this  because  this  Is  what 
ovir  youth,  our  generations  want.  And  this 
is  the  peace  which  I  am  going  to  take  to  my 
grave — that  I  do  not  have  a  canal  which  Is 
greatly  coveted  by  the  whole  world  without 
knowing  that  a  great  power  is  obligated  to 
come  to  its  defense. 

Mr.  CHURCH.  That  was  on  October  20, 
1977.  Three  days  later,  on  October  23, 
1977.  the  Panamanian  people  overwhelm- 
ingly approved  the  Panama  Canal  trea- 
ties, including  the  Carter-Torrijos  un- 
derstanding. 

Now,  as  I  have  read  these  repetitious 
charges  of  differing  interpretations.  I 
cannot  find  any  which  fol'ow  the  dat«  of 
the  plebiscite,  when  everything  was  laid 
out  clearly  to  the  people  of  Panama.  I 
see  no  evidence  of  any  differing  inter- 
pretations in  November  of  1977  or  in 
December  of  that  year,  or  in  January 
or  February  or  March  of  this  year.  So, 
if  such  -eerious  charges  are  to  be  made, 
then  I  think  they  should  be  based  upon 
evidence  more  current  than  that  which 
took  place  prior  to  the  plebiscite  in 
Panama. 

The  problem  is  that  the  distineuished 
Senator  from  Michigan  is  confusing  our 
right  to  intervene  to  protect  the  canal 
from  any  threat,  whether  it  be  from  in- 
side or  outside  Panama,  with  Panama's 
fears  that  the  United  States  will  inter- 
vene in  their  domestic  pohtical  affairs  to 
overthrow  the  government,  fund  dissi- 
dents, or  even  to  take  military  action 
against  their  own  government  in  their 
own  land.  If  you  wonder  why  Panama 
has  these  apprehensions,  look  at  our  ac- 
tivities in  Guatemala  in  1954  when  we 
armed  reeular  army  troops  to  overthrow 
the  existinz  government  there:  look  at 
Cuba  in  1961  when  our  invasion  at  the 
Bay  of  Pigs  failed.  Nor  did  it  stop  there; 
our  intelligence  community  plotted  for 
years  to  assassinate  Fidel  Castro.  Pan- 
ama is  also  aware  that  we  sent  troops 
into  the  Dominican  Republic  in  1965  to 
put  down  a  revolt.  And  they  know  that 
in  Chile,  in  the  early  1970's.  our  Govern- 
ment financed  attempts  to  depose  Sal- 
vador Allende  from  power. 

Or  thev  can  just  look  at  their  own 
history,  about  how  Panama  was  formed 
with  U.S.  warships  preventing  Colombia 


from  quelling  what  for  them  was  an 
uprising  inspired  by  foreigners. 

Let  me  quote  exactly  what  our  Ambas- 
sador to  Panama.  Ambassador  Jorden, 
had  to  say  about  "intervention": 

Now.  intervention  in  Panama  and  in  the 
minds  of  the  Latin  Americans  has  a  very 
special  meaning.  When  Latin  Americans 
think  about  Intervention  they  think  of  for- 
eign troops  coming  in.  killing  their  people, 
removing  their  government  or  replacing  their 
government,  taking  over  and  running  the 
show,  and  that  is  the  context  of  interven- 
tion for  the  last  SO  years  In  Latin  America. 

They  remember  the  Spanish,  they  remem- 
ber the  French  In  Mexico,  they  remember 
Haiti  and  Nicaragua  and  all  the  rest  of  It. 
When  they  talk  about  intervention  that  hits 
a  very  sensitive  nerve  and  it  Is  bloody  difficult 
for  any  Panamanian  to  say,  "Yes;  we  have 
given  the  United  States  the  right  to  Inter- 
vene." 

Now,  when  we  are  talking  about  interven- 
tion we  are  talking  about  a  very  different 
thing.  We  are  talking  about  fulfilling  a  spe- 
cific treaty  obligation  to  protect  the  Panama 
Canal,  not  to  destroy  Panama  or  replace  the 
government  but  to  protect  that  canal.  I  think 
that  most  Latin  Americans  would  not  have 
any  problem  with  that  because  the  canal  is 
Important  to  them,  to  Peru  and  Ecuador  and 
Nicaragua.  All  these  countries  that  use  the 
canal  want  to  have  it  protected,  want  to  have 
it  open  and  safe,  and  would  be  quite  happy 
if  the  United  States  did  protect  It. 

So  the  Panamanians  have  a  legitimate 
right  to  be  concerned  with  our  "right  to 
intervene,"  for,  to  them,  the  word  "inter- 
vention" conjures  up  the  whole  seamy 
history  of  our  gimboat  diplomacy  in 
Latin  America. 

Taking  all  of  that  into  accoimt,  Mr. 
President,  I  think  the  record  simply 
repudiates  the  argument  made  by  the 
able  Senator  from  Michigan  that  there 
still  remain,  following  the  plebiscite, 
serious  differences  in  interpretation  be- 
tween the  rights  that  we  reserve  to  the 
United  States  in  the  leadership  amend- 
ments— to  protect  the  canal  in  the  future 
and  to  have  priority  passage  in  time  of 

need. 

ExHisrr  1 

State   Department   Cable  Summarizing   Db. 
Escobar's  News  Conference  and  the  Text 
or  THE  Press  Confer|:nce  Itself 
[From  the  Congressional  Record.  Oct.  20, 
1977) 
Panama.  October  18,  1977. 
From:  American  Embassy.  Panama. 
To:  Secretary  of  State.  Washington.  DC. 
Info:  Panama  Canal. 

Subject:    Escobar    Press    Conference    Octo- 
ber 18. 

1.  Panamanian  chief  negotiator  Romulo 
Escobar  held  a  press  conference  Tuesday 
afternoon  October  18  to  discuss  recent  meet- 
ing between  General  Torrijos  and  President 
Carter.  Announced  at  16:00,  conference  actu- 
ally began  about  17:00. 

2.  Escobar  began  conference  with  state- 
ment describing  origin  of  Torrijos-Carter 
meeting.  He  said  President  Carter  had  invited 
Torrijos  to  Washington  to  exchange  views  on 
Torrijos'  European  trip,  and  to  discuss 
points  in  new  treaties  which  had  become 
subject  of  divergent  interpretations  during 
discussion  of  treaties  in  Senate  Foreign  Re- 
lations Committee. 

3.  Escobar  said  chiefs  of  government  had 
discussed  two  points,  both  relating  to  neu- 
trality treaty— right  of  U.S.  to  defend  canal 
or  to  "Intervene"  in  Pansma.  and  right  of 
U.S.  and  Panamanian  warships  to  "expedi- 
tious" trinslt. 

4.  Regarding  defense,  Escobar  stressed  that 
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neutrality  treaty  granted  to  U.S.  and  to 
Panama  each  the  right  to  defend  the  canal 
from  any  attacks  or  aggression  which  might 
prevent  it  from  remaining  c^en  and  neutral. 
He  said  President  Carter  bad  stated  strongly 
that  U.S.  neither  felt  it  had,  nor  wanted, 
any  right  to  Intervene  In  internal  affairs  of 
Panama,  nor  to  take  any  action  which  might 
infringe  upon  its  territorial  integrity  or 
political  independence.  Escobar  said  this 
should  clear  up  doubts  being  expressed  in 
Panama  about  whether  U.S.  had  acquired 
right  to  "Intervene". 

6.  After  considerable  prolog  along  these 
lines,  Escobar  said  the  two  chiefs  of  govern- 
ment had  agreed  upon  a  single  interpreta- 
tion of  the  meaning  of  the  treaty  they  had 
signed.  He  then  read  this  interpretation  in 
Spanish  "In  textual  form,"  identical  to  first 
two  paragraphs  of  statement  released  by 
White  House  October  14  (REPTEL) . 

6.  Regarding  expeditious  passage.  Escobar 
noted  that  this  provision  obviously  applied 
principally  to  U.S.  "Since  Panama  has  no 
warships".  He  said  Torrijos  had  agreed  that 
It  was  to  Panama's  Interest  that  such  war- 
ships should  transit  as  rapidly  as  possible 
rather  than  remaining  any  longer  than  nec- 
essary in  Panamanian  waters.  After  this 
briefer  prolog,  he  read  final  paragraph  of 
White  Houi^e  statement  REPTEL. 

7.  In  response  to  a  question,  EsciDbar  said 
text  he  had  had  appeared  in  local  news- 
papers earlier.  He  said  it  was  not  a  "Joint 
communique",  and  was  not  signed  because 
neither  government  felt  it  necessary  to  have 
it  signe<<.  Rather,  it  was  the  single  interpre- 
tation which  the  two  chiefs  of  Government 
had  agreed  represented  the  meaning  of  the 
treaty  they  signed  in  September. 

8.  Foregoing  report  is  based  upon  emba.";sy 
monitoring  of  radio  broadcast  of  press  con- 
ference, drafted  before  conference  ended. 
Embassy  officers  checked  Escobar's  Spanish 
reading  of  statement  of  Interpretation,  and 
consider  it  verbatim  Spanish  translation  of 
English  text  REFTEL.  Press  conference  ter- 
minated around  17:55  local  time.  FBIS 'Pan- 
ama has  filed  significant  excerpts  in  FYI  Item 
pa  182247.  and  will  provide  full  text  of  con- 
ference priority  this  evening. 

Panama:  Escobar  Tells  Press  of  Carter- 
Torrlios  Meeting 

(Opening  remarks  by   Panamanian  nego- 
tiator Romulo  Escobar  Bethancourt  at  ngiK^^ 
conference  held  at  Journalists'  house.) 

Good  afternoon,  distinguished  Journalists." 
We  have  called  this  news  conference  on  in- 
structions from  General  Torrijos  and  the 
national  government,  the  purpose  being  to 
provide  information  on  the  meeting  held  in 
Washington  between  President  Carter  and 
General  Torrijos. 

While  General  Torrijos  was  on  his  tour  of 
Israel  and  West  Europe,  he  was  Invited  by 
President  Carter  to  stop  over  In  Washington 
on  his  return  trip  to  have  a  talk.  President 
Carter  was  Interested  in  two  things:  First, 
to  exchange  views  with  General  Torrijos  on 
his  tour  of  Israel  and  West  Europe,  and  to 
obtain  the  reaction  of  those  countries  or 
their  rulers  regarding  the  treaties  signed 
between  Panama  and  the  United  States.  The 
second  point  was  for  the  two  heads  of  state 
to  meet  to  clarify  some  matters  which  were 
causing  confusion  in  Panama  as  well  as  in 
the  United  SUtes.  Specifically,  this  referred 
to  two  points,  both  of  which  are  part  of  the 
Canal  Neutrality  Treaty. 

In  Washington,  the  two  heads  of  state 
first  held  a  private  meeting  during  which 
they  discussed  the  general's  trip  to  Israel  and 
Europe.  Subsequently,  they  held  a  broader 
meeting  between  President  Carter  and  his 
adviser  and  General  Torrijos  and  his  ad- 
visers. The  following  matters  arose  at  this 
meeting:  President  Carter  pointed  out  that, 
in  spite  of  the  fact  that  both  he  and  Gen- 
eral Torrijos  clearly  understood  the  points 


concerning  the  Neutrality  Treaty,  the  foUow- 
Ing  had  occurred:  The  U.S.  Senate  Foreign 
Affairs  Committee  was  Interpreting  Articles 
rv  and  VI  of  the  Neutrality  Treaty  In  a 
manner  different  or  contrary  to  the  way  it 
was  being  interpreted  in  Panama  by  us.  the 
government's  spokesmen,  and  that  this  was 
causing  confusion  in  both  countries. 

General  Torrijos  expressed  the  same  view 
and  said  he  was  very  pleased  to  hold  this 
meeting,  because  if  a  concrete  interpreta- 
tion was  to  be  forthcoming  on  these  prob- 
lems, he  wanted  the  Interpretation  to  be 
made  before  23  October,  the  date  of  the 
plebiscite  in  Panama.  The  two  heads  of  state, 
with  the  participation  of  their  respective  ad- 
visers, continued  the  meeting  and  went  right 
into  the  items  in  question. 

The  first  of  these  topics  was  Article  IV  of 
the  Neutrality  Treaty,  which  states  that  both 
Panama  and  the  United  States  pledge  to 
maintain  the  neutrality  (of  the  canal — 
PRIS)  so  that  the  canal  may  remain  open 
peacefully  and  in  a  nondiscriminatory  man- 
ner to  all  ships.  This  language  had  been  per- 
fectly understood  by  the  negotiators  and  the 
rulers  of  both  countries,  but  the  confusion 
arose  with  regard  to  the  following:  Whether 
or  not  the  United  States  had  the  clear  and 
Indisputable  right  to  defend  the  canal  In 
order  to  keep  it  open  to  the  world's  ships,  on 
the  one  hand,  and  whether,  on  the  other 
hand,  this  involved  the  right  to  intervene 
In  the  domestic  affairs  of  the  Republic  of 
Panama. 

Why  did  the  problem  arise?  Because  some 
Senators  in  the  United  States  maintained 
that  the  language  used  in  Article  IV  effec- 
tively gave  the  United  States  the  right  of 
defense  against  attacks  on  the  Panama 
Canal  in  violation  of  the  Neutrality  Treaty. 
They  extended  this  to  mean  that,  as  a  con- 
sequence of  the  right  of  defense,  they  had 
the  right  to  intervene  in  the  Republic  of 
Panama. 

On  the  other  hand,  ever  since  the  first 
public  and  official  explanation  In  our  coun- 
try on  19  August,  to  the  assembly  of  Corre- 
glmiento  Repre=^entatives,  we  said  that  the 
intent  of  article  rv  was  to  point  out  that. 
In  effect,  Panama  and  the  United  States  had 
the  right  to  defend  the  canal  against  attack 
in  order  to  keep  it  open  for  transit  by  all 
the  world's  nations,  but  that  the  scope  of 
this  right  of  defense  at  no  time  could  be  ex- 
tended to  mean  the  right  to  intervene  with- 
in the  RepubUc  of  Panama 

After  the  two  heads  of  state  managed  to 
"define  these  basic  facts,  we  were  able  to 
divide  the  problem  in  such  a  way  as  to  be 
able  to  clarify  it.  The  objections  being  made 
in  the  Foreign  Relations  Committee  of  the 
U.S.  Senate,  on  the  one  hand,  and  the  objec- 
tions in  Panama,  on  the  other,  would  have 
no  reason  to  exist  once  the  two  heads  of 
state  managed  to  develop  this  thinking  and 
this  common  interpretation. 

During  the  talks  between  President  Car- 
ter and  General  Torrijos  and  at  the  meeting, 
the  U.S.  President  reiterated  that  at  no  time 
had  his  country  interpreted  article  IV  to 
mean  the  right  of  Intervention  In  Panama's 
internal  affairs:  that  it  had  always  inter- 
preted this  as  a  right  of  defense  against  any 
attacks  on  the  canal  in  violation  of  the 
neutrality  treaty;  and  that  the  U.S.  interest 
was  fundamentally  based  on  the  fact  and 
need  that  the  canal  must  remain  peaceful 
and  permanently  open  to  traffic  by  all  ships 
of  all  nations  of  the  world.  In  this  sense 
the  Panama  Canal  constitutes  an  Interoce- 
anlc  waterway  that  is  vital  not  only  to  US. 
commerce  and  shipping,  but  to  many  coun- 
tries of  the  world  as  well 

Therefore,  this  was  President  Carter's  rea- 
soning. In  addition,  he  very  wisely  pointed 
out  that  his  country  was  not  currently  in  a 
position  to  engage  in  intervention,  because  It 
already  has  had  experience  with  interven- 
tion in  the  Internal  affairs  of  other  coun- 


tries. General  Torrijos  recognized  In  Presi- 
dent Carter  a  very  moral  stance  regarding 
the  political  conduct  of  his  government  and 
of  the  United  States,  based  precisely  on  the 
criterion  that,  although  his  country  Is  a 
great  power.  It  Is  turning  away  from  the 
type  of  intervention  that  It  carried  out  In 
the  past  In  Vietnam.  Santo  Domingo  and  a 
number  of  other  places  in  the  world. 

We  honestly  believe  that  the  two  heads  of 
State  developed  a  stronger  understanding  at 
this  meeting,  not  only  in  regard  to  settling 
the  negotiation  and  treaty  Issue,  but  also  In 
regard  to  the  political  conception  of  the  new 
relations  that  must  prevail  between  our  two 
countries  and  between  the  United  States  and 
the  other  countries  of  the  American  conti- 
nent. 

A  single  interpretation  was  then  agreed 
upon  so  that  no  conflicting  interpretation  or 
standard  would  be  expressed  In  the  United 
States  and  Panama  regarding  article  rV.  The 
two  heads  of  state  agree  that  the  correct  In- 
terpretation of  article  IV  is  based  on  two 
facts;  That  attacks  or  acts  of  aggression 
against  the  Panama  Canal  grant  to  Panama 
and  to  the  United  States  the  right  to  defend 
It.  In  order  to  prevent  such  attacks,  and  so 
that  the  canal  may  remain  neutral,  open  and 
peaceful  for  all  nations.  In  addition,  at  no 
time  does  such  defense  Involve,  refer  to  or 
grant  to  the  United  States  the  right  to  inter- 
vene in  Panama's  internal  affairs. 

On  the  initiative  of  General  Torrijos  and 
President  Carter  to  clarify  the  concept  fur- 
ther, it  was  even  pointed  out  that,  in  addi- 
tion, any  action  taken  by  the  United  States 
to  maintain  the  canal  being  open  to  all  na- 
tions would  never  be  an  action  aimed  against 
the  territorial  integrity  or  the  political  inde- 
pendence of  the  Republic  of  Panama.  We  be- 
lieve that  in  this  way.  through  the  unifica- 
tion of  this  stand,  a  real  separation  Is  made 
between  the  problem  of  the  canal's  defense 
against  attacks  and  acts  of  aggression,  and 
the  act  of  Intervention  which  we  Panamani- 
ans have  always  rejected  and  which  we  have 
said  was  never  embodied  in  the  neutrality 
treaty.  This  position  has  now  been  strength- 
ened with  the  unified  interpretation  by  the 
two  heads  of  state  on  this  problem. 

In  this  regard  this  becomes  specific,  since 
President  Carter  said  this  textually  What  I 
am  going  to  do  here  is  repeat  how  this  stand 
was  reached  to  prevent  continued  confusion 
in  Panama  and  in  the  United  States  with 
regard  to  the  scope  of  article  IV  of  the  neu- 
trality treaty. 

According  to  the  Treaty  on  Permanent 
Neutrality  and  the  Operation  of  the  Panama 
Canal — in  parentheses,  the  neutrality  treaty — 
Panama  and  the  United  States  have  the  re- 
sponsibility of  insuring  that  the  canal  will 
remain  secure  and  open  to  shipw;  of  all  na- 
tions. The  correct  interpretation  of  this  prin- 
ciple is  that  each  of  the  two  countries,  ac- 
cordine  to  its  respective  constitutional  pro- 
cedures, will  defend  the  canal  a^ralnst  any 
threat  to  Its  neutrality  and  consequently  will 
have  the  right  to  act  In  case  of  aegresslon  or 
threat  directed  against  the  canal  or  atralnst 
the  peaceful  transit  of  ships  through  the 
canal. 

You  can  see  that  this  first  part  specifically 
states  the  right  to  defend  the  canal  by  Pan- 
ama and  by  the  United  States,  specifically  to 
keep  the  canal  open,  and  to  prevent  any 
obstruction  of  the  transit  of  ships.  The  uni- 
fied Interpretation  continues  In  the  follow- 
ing manner:  It  does  not  mean  and  will  not 
be  Interpreted  as  meanlne  a  U.S.  rleht  to 
Intervene  in  Panam.i's  internal  affairs.  Any 
action  by  the  United  States  will  be  directed 
at  insuring  that  the  canal  remains  open,  se- 
cure and  accessible,  and  will  never  be  di- 
rected aealnst  the  territorial  Integrity  or 
political  independence  of  Panama. 

You  can  see  that  in  this  soeciflc  case,  the 
two  heads  of  state  manaeed  to  unify  their 
stands  regarding  the  true  scope  of  article  IV : 
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That  Is,  to  defend  the  Canal  against  attacks 
or  aggression  directed  at  closing  It  or  at 
obstructlijg  the  passage  of  ships.  The  actions 
which  Panama  or  the  United  States  could 
take  are  directed  toward  this  specific  purpose. 
But  in  the  case  of  the  United  States,  no  ac- 
tion can  ever  be  directed  toward  the  territo- 
rial Integrity  or  political  Independence  of 
Panama,  which  Is  precisely  what  we  Panama- 
nians are  defending  and  have  been  main- 
taining since  the  signing  of  the  Torrljos- 
Carter  treaty. 

On  the  second  point — In  this  case  related 
to  article  VI  of  the  neutrality  treaty— the 
transit  of  U.S.  and  Panamanian  warships  in 
an  expeditious  manner  throuo'h  the  canal, 
the  two  heads  of  State  clearly  stated  what 
exactly  was  meant  bv  expeditious  passage 
through  the  canal  bv  U.S.  and  Panamanian 
warships.  They  discussed  this  problem  and 
pointed  out  that  fundamentally,  expeditious 
passage  means  aulck  transit,  without 
obstacles  with  the  least  possible  processing. 
In  addition.  It  was  pointed  out  that  In  case  of 
an  emergency  or  nece-JSlty,  In  such  specific 
cases  expeditious  passaee  would  permit  the 
warships  of  both  countries — but  naturally 
primarily  those  of  the  United  States,  because 
we  do  not  yet  have  warships — to  go  to  the 
head  of  the  line  of  ships  awaiting  transit, 
the  purpose  being  to  go  through  the  Canal 
quickly. 

General  Torrljos  said  yes.  he  did  consider 
this  nece<ifary  and  aoproprlate  becau.se  one  of 
the  things  we  did  not  agree  with  was  that  the 
warships  should  spend  too  much  time  In 
Panamanian  territorial  waters,  much  less  In 
cas»s  of  emergencies  or  necessity. 

Why?  Because  a  prolonged  delay  could 
make  that  ship  an  object  of  reorlsal  within 
our  territorial  waters.  Therefore,  the  sooner 
it  left,  the  more  secure  our  country  would 
be.  Second,  warships  which  would  remiln  for 
a  long  time  In  our  country's  territorial  waters 
would  have  negative  social  conseouences. 
because  thev  generally  carry  large  crews  and 
a  large  number  of  soldiers,  and  a  prolonged 
stay  would  disrupt  normal  life  In  our  cities. 

Those  who  are  old  enough  to  remember 
what  occurred  in  Panama  dulne  World  War 
II  win  understand  exactly  what  kind  of  prob- 
lem Is  caused  by  a  proloneed  presence  of 
foreign  troops  in  our  territory — social  prob- 
lems, problems  of  dlsresoect  for  women, 
drunkenness,  flehts,  scandals  and  so  forth. 
Therefore,  In  the  case  of  necessity  or  In  the 
event  of  war.  having  war<>hlns  bo  through 
the  Canal  quickly  not  only  fulfills  an  asolra- 
tlon  of  the  United  States— which,  naturslly. 
In  an  emergency  wants  its  shlos  to  transit 
the  Canal  oluckly — but  also  Is  to  the  advan- 
tage of  Panama,  which  does  not  want  such 
shlDs  to  remain  In  its  territorial  waters.  On 
this  ba«ls.  therefore,  a  uniform  Interpretation 
of  the  true  meaning  of  exne'lltlous  passage 
through  the  Canal  was  achieved. 

It  Is  unified  In  the  following  manner:  The 
neutrality  treaty  provides  that  U.S.  and  Pan- 
amanian warships  and  auxllUry  vessels  will 
have  the  right  to  transit  the  Canal  In  an  ex- 
peditious manner.  The  Intention  1«.  and  It 
will  be  so  Interpreted,  to  ln«ure  the  transit  of 
those  ships  through  the  Canal  as  qulcVly  as 
possible,  without  ob'ticles.  with  slmollfied 
processing  and  In  ca«e  of  necessity  or  emer- 
gency, to  go  to  the  head  of  the  line  In  order 
to  transit  the  Canal  quickly. 

ThU  Is  therefore  the  meanlne  which  the 
two  rulers  have  now  accented  as  the  single 
Internretatlon  of  the  exne''Itlou»  transit  of 
war^hlos  of  the  United  States  snd  Panama. 
Besides — and  this  is  most  Important — since 
the  ceneral  wa<  retiirnln?  from  his  tour  of 
Israel  and  We«t  Euron^an  'tates,  he  con- 
sultefl  the  valous  chiefs  o'  'tate  on  the  scone 
of  this  pr'vblem  r>f  eroedltlous  passage  and 
how  It  could  aflTe-t  the'e  nations  sunoort  of 
the  neutrolltv  treaty.  Tn  thl^  r^wt.  those 
whom  he  consult*-!  tolrf  htm  th«t  thev  w<»re 
ncrt  concerned  about  thl«:  that  the  problem 
would  arise  only  If  the  Canal  were  cloMd; 


that  having  U.S.  warships  pa^s  first  was  no 
problem;  that  the  serious  problem,  they  re- 
Iterated,  was  if  the  Canal  were  closed:  be- 
cause a  large  percentage  of  those  nations 
economies  are  based  on  the  transit  of  their 
vessels  through  the  Panama  Canal:  and  that 
one  of  the  reasons  why  they  congratulated 
Panama  and  the  United  States  for  having 
reached  a  peaceful  settlement  was  not  mere- 
ly because  of  their  solidarity  with  our  coun- 
try's Just  cause,  but  also  because  of  their 
great  concern  that  the  Canal  remain  perma- 
nently open,  as  their  economies  would  be 
seriously  affected  otherwise. 

Consequently,  we  can  tell  this  distin- 
guished group  of  Journalists  that  as  a  result 
of  the  meeting  between  President  Carter  and 
General  Torrljos  in  Washington,  we  have 
made  it  possible  for  the  contents  of  article 
IV  of  the  neutrality  treaty  to  be  specifically 
Interpreted  by  the  two  chiefs  of  Government 
who  signed  the  two  treaties. 

I  believe  an  Important  step  has  been  taken 
In  really  clarifying  what  had  become  cause 
for  great  concern  to  us  Panamanians  and  the 
U.S.  Senators.  To  us.  the  vital  part  is  clearly 
explained  and  reiterated  by  President  Carter: 
that  the  article  neither  had  bsen  inter- 
preted, nor  would  be  interpreted,  an"!  can- 
not be  Interpreted,  as  a  U.S.  right  of  inter- 
vention In  our  Internal  affairs,  and  that  U.S. 
actions  cannot  affect  our  territorial  integrity 
and  political  Independence. 

Later  I  am  going  to  distribute  this  same 
sheet,  although  you  already  know  Its  con- 
tents since  It  was  published  recently  in  the 
papers.  I  wanted  to  hold  this  news  confer- 
ence to  explain  to  you  how  this  unification 
of  positions  was  reached  and.  in  addition, 
to  answer  any  questions  you  may  want  to 
ask. 


Panama:  Escobar  BETHANcotmT  Holds  Press 
Conference 

(Press  conference  held  by  Panamanian 
treaty  negotiator  Romulo  Escobar  Bethan- 
court  at  Journalists  house  In  Panama  City). 

Question.  My  question  is  very  brief.  Is  it  a 
fact,  as  U.S.  news  agencies  have  reported. 
that  a  Joint  communique  has  been  signed? 

Answer.  No.  there  was  no  Joint  commu- 
nique. What  I  am  reading  to  you  Is  an  inter- 
pretation reached  by  the  two  chiefs  of  state. 
It  Is.  however,  an  interpretation  which 
neither  cne  signed  because  it  was  not  deemed 
necessary  since  they  had  signed  the  treaty. 
As  signatories  of  the  treaty  and  as  chiefs  of 
state,  they  were  merely  giving  their  Interpre- 
tation of  two  articles  of  the  neutrality 
treaty.  When  General  Torrljos  said  he  had 
not  signed  a  single  autograph,  he  meant  Just 
that,  since  no  document  was  signed.  In  these 
negotiations  there  is  nothing  that  is  secret 
If  they  had  signed  something,  such  a  signed 
document  would  have  been  released  immedi- 
ately to  the  Panamanian  press  for  publlca- 
tloi. 

When  we  soeak  of  an  Interpretation  by  the 
two  signatories  of  the  treaty  we  merely  mean 
that  the  two  chiefs  of  government  are  say- 
ing: What  we  signed  means  this.  They  do  not 
have  to  sign  a  statement  saying  we  Inter- 
pret it  in  this  manner  simply  because  the 
document  which  Includes  the  text  of  the 
articles  was  signed  by  them.  In  fact.  It  Is 
Just  as  President  Carter  had  said  previously, 
that  when  the  United  States  says  It  can  de- 
fend the  canal  against  attacks  and  aggres- 
sions and  when  Panama  says  that  this  did 
not  mean  the  right  of  Intervention,  they  are 
both  actually  sneaking  about  t>^e  same  thing 
(as  heard)  as  being  certain.  What  they  did 
was  meet  for  him  to  confirm  to  his  Senate, 
his  people,  and  we.  to  our  people,  the  Inter- 
pretation of  what  they  had  signed. 

Question.  Some  Senators  are  asking  that 
the  Interpretation  be  Included  as  part  of  the 
treaty,  as  thev  consider  It  Important  to  un- 
derst'indlng  the  scope  of  the  text.  Would 
Panama  accept  this  5  days  before  the 
plebiscite? 


Answer.  That  would  be  a  decision  for  the 
general  (Torrljos— PPIS)  to  make.  However, 
we  cannot  abide  by  what  the  Senators  want 
because  they  have  their  own  problems  and 
procedures  there,  their  own  legal  system.  In 
fact.  I  believe  they  have  already  concluded 
the  period  of  hearings.  Nevertheless,  we  can- 
not adant  our  procedures  to  that  of  the  U.S. 
Senate.  Each  country  has  Its  own  procedure, 
and  ours  is  through  a  plebiscite  which  is 
scheduled  to  be  held  on  23  October.  When 
General  Torrllos  met  with  President  Carter 
on  this  specific  issue,  they  were  not  adding 
anything  at  all  to  the  treaty:  they  were 
merely  confirming  an  internretatlon  which 
the  two  countries  had  already  made  in  arti- 
cle IV  of  the  neutrality  treaty  but  which,  in 
both  countries,  did  not  seem  to  be  very  clear. 

Question.  Latin  America  is  a  region  of 
political  Instability.  Article  IV  of  the  neu- 
trality treaty  guarantees  the  defense  of 
canal  by  Panama  and  the  United  States. 
However,  if  a  government  should  emerge 
which  is  hostile  toward  the  United  States  as 
a  result  of  the  canal,  do  you  believe  that  the 
United  States  would  intervene  in  Panama  to 
put  down  the  violent  nature  of  such  a  gov- 
ernment? 

Answer.  No.  That  Is  precisely  why  the  In- 
terpretation points  out  the  political  Inde- 
pendence, that  this  will  not  affect  the  politi- 
cal Independence.  This  means  that  the  Re- 
public of  Panama  could  have  governments 
which  are  friendly  or  hostile  toward  the 
United  States  in  the  future,  which  we  cannot 
know.  But  the  commitment  of  Panama  as  a 
state  with  regard  to  the  United  States  and 
in  relation  to  all  the  other  countries  of  the 
world  and  those  that  adhere  (to  the  neu- 
trality treaty — ERIS)  Is  to  keep  the  canal 
open.  It  does  not  mean  to  be  friendly  toward 
any  particular  country.  It  means  it  must 
keep  the  canal  open  even  if  it  is  an  enemy 
of  that  country.  This  Is  the  real  meaning  of 
the  concept  of  neutrality.  Therefore,  regard- 
less of  the  kind  of  political  regime  which 
emerges  In  Panama,  It  can  never  close  the 
canal,  not  Just  In  the  case  of  the  United 
States,  it  cannot  close  the  canal  to  any  of 
the  other  countries.  I  would  say  that  it 
cannot  close  the  canal  even  if  it  wanted  to 
since  Panama's  necessity  in  the  case  of  the 
canal  Is  precisely  that  it  remain  open.  Other- 
wise, the  ships  would  not  transit  the  canal 
and  would  not  pay  tolls. 

Therefore,  one  cannot  make  the  neutrality 
treaty  dependent  on  the  tvpe  of  political  re- 
gime that  may  exist  in  Panama  or  in  the 
United  States.  The  regime  of  neutrality  de- 
mands that  the  canal  remain  open,  not  only 
to  the  U.S.  flag,  but  to  all  flags  of  the  world, 
without  discrimination. 

Question.  (In  Enellshl  you  told  us  about 
how  you  thought  Panamanians  would  vote 
In  the  plebiscite.  I  would  like  your  opinion 
on  whether  you  think  the  U.S.  Senate  will 
ratify  the  treaty,  and  I  also  want  to  know  If 
you  still  feel  the  wav  you  felt  in  August, 
when  you  said  that  If  it  does  not  ratify  the 
treaty,  Panama  will  take  a  course  of  violence, 
a  road  to  violence. 

Answer.  When  I  am  asked  Questions  con- 
nected with  the  negotiations.  I  like  them  to 
be  asked  In  Spanish. 

(Unidentified  person  in  English)  Ann 
Susie,  Ann  Susie,  would  you  be  so  kind  to 
say  that  In  Soanlsh.  please? 

(Question  In  English)  I  can't.  (Words  In- 
distinct). 

(Questioner  repeats  Question,  unidentified 
person  in  the  group  translates  into  Spanish). 

Answer.  Regarding  your  Question  about 
whether  The  U.S.  Senate  will  or  will  not 
ratify  the  treaty.  Susie.  I  cannot  answer  that 
because  I  am  not  a  Senator,  and  since  I  am 
not  a  Senator.  I  cannot  determine  what  the 
U.S.  Senate's  decision  will  be.  I  believe  that 
President  Carter's  Administration,  several 
Senators,  as  well  as  various  civic  and  labor 
organizations  in  the  United  States  are  mak- 
ing a  major  effort  to  convince  the  Senators 
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of  the  advisability  of  reaching  a  "negotiated 
solution  with  Panama  in  connection"  with 
the  treaty. 

Regarding  your  question  about  whether 
Panama  will  choose  the  path  of  violence  If 
the  Senate  does  not  ratify  the  treaty,  I  can- 
not answer  that  either  for  a  very  simple  rea- 
son: one  cannot  predict  the  future.  One 
does  not  know  what  the  fate  of  the  people  is. 
We  do  know  that  the  Panamanian  people 
want  to  be  liberated,  but  we  also  know 
that  the  Panamanian  people  and  government 
have  always  sought  the  peaceful  path  in 
this  process  of  liberation.  They  have  always 
used  peaceful  means.  They  have  always  tried 
to  reach  an  agreement  that  Is  mutually  ac- 
ceptable to  our  two  countries.  We  cannot  say 
that  Panama  will  choose  the  path  of  violence 
because  if  we  did  we  would  be  guessing.  We 
believe  that  in  this  new  relationship,  it  is 
more  feasible  to  seek  the  path  of  negotiations 
than  the  path  of  violence. 

Question.  Dr.  Bethancourt,  I  would  sim- 
ply like  to  get  this  clear:  Has  the  text  of 
the  articles  which  motivated  the  meeting 
between  Carter  and  Torrljos  been  in  any 
way  altered  after  their  talks? 

Answer.  Which  articles? 

Question.  Article  IV  of  the  Neutrality 
Treaty. 

Answer.  Oh,  I  see.  No.  No  they  have  not 
been  altered  in  any  way.  Those  articles  have 
not  been  touched,  those  articles  retain  their 
wording,  those  articles  are  Included  in  the 
Neutrality  Treaty.  The  problems  were  re- 
garding what  you  have  asked  is  that,  in 
connection  with  article  IV  and  VI.  the  two 
leaders  have  said;  This  article  IV  and  this 
article  VI  means  the  following  ...  in  other 
words,  the  method  of  interpretation  of  the 
articles,  not  their  alterations. 

Furthermore,  what  they  have  said  is  what 
has  been  said  all  along,  the  only  difference 
Is  that  now  they  got  together  to  say  it  in 
order  to  unify  the  interpretation  of  the  two 
articles  in  both  countries. 

Question.  Dr.  Bethancourt,  there  is  great 
concern — concern  which  I  share  with  all  Pan- 
amanians— regarding  which  country  in  the 
future  will  Interpret  or  decide  if  neutrality 
has  been  violated  or  has  been  or  Is  being 
threatened,  particularly  because  of  the  inter- 
ventionist nature  of  the  United  States  In  the 
past,  a  history  of  Intervention  which  Pan- 
ama Itself  has  suffered  from,  as  we  are  an 
occupied  country.  Only  today  the  newspaper 
La  Republlca  reported  that  U.S.  troops  and 
advisors  are  in  Nicaragua  fighting  the  Sand- 
inst  Front  guerrillas.  We  would  like  to  know 
If  there  are  any  mechanisms  or  if  there  will 
be  any  method  of  consultation  between  the 
two  countries  in  such  an  event.  In  other 
words,  has  this  been  foreseen,  has  this  been 
discussed,  or  is  this  written  down  anywhere 
In  the  treaty? 

Answer.  There  Is  no  exact  method  of  inter- 
pretation on  how  violations  of  the  neutrality 
treaty  will  be  determined.  Generally,  in  these 
treaties  one  cannot  go  into  a  multitude  of 
Jurisdictional  procedures.  If  one  did  this, 
one  would  never  conclude  a  treaty.  One 
would  have  to  draft  several  codes. 

Therefore,  it  cannot  be  specifically  in- 
dicated in  the  neutrality  treaty  that  the 
method  of  interpretation  will  be  this  way  or 
that.  The  general  treaty  Includes  an  article 
which  states  that  in  case  of  a  discrepancy 
between  the  two  sides  concerning  the  inter- 
petation  of  an  article,  they  will  reach  an 
agreement  between  themselves  or.  if  neces- 
sary, they  will  appoint  an  arbiter  to  decide 
the  issue.  This  is  the  general  way  these  situ- 
ations are  handled. 

On  this  basis  Panama  concluded  a  treaty 
with  the  United  States,  after  that  unilateral 
declaration,  a  treaty  which  reiterates  the 
maintenance  of  neutrality.  But  this  is  not  an 
ambiguous  neutrality.  It  is  the  neutrality 
specifically  mentioned  there.  Therefore,  If 
something  were  to  occur  in  Darlen.  for  ex- 


ample, this  would  have  nothing  to  do  with 
the  canal.  Thousands  of  things  could  occur 
on  the  Isthmus  of  Panama,  as  in  all  other 
countries  of  the  world.  The  neutrality  treaty 
Indicates  a  specific  situation.  It  applies  to  the 
canal.  So  as  to  make  it  possible  for  ships  to 
transit.  If,  for  example,  in  Darlen  or  in  some 
part  of  the  country  the  government  of  the 
Republic  of  Panama  should  stop  a  ship  for 
A,  B  or  C  reasons,  this  is  something  which 
has  absolutely  nothing  to  do  with  the  Pan- 
ama Canal.  What  Panama  will  not  do,  under 
the  neutrality  treaty,  is  prevent  a  ship  that 
Is  coming  exclusively  to  transit  the  canal 
from  doing  so.  This  is  the  meaning  (of  the 
neutrality  treaty — BRIS). 

Therefore,  in  order  to  discuss  violations  of 
the  concept  of  neutrality  established  In  this 
treaty  one  has  to  look  directly  at  the  objec- 
tive on  which  the  treaty  is  based:  That  is,  to 
keep  the  canal  from  being  closed,  thus  pre- 
venting the  passage  of  ships,  and  to  prevent 
any  hindrances  to  the  passage  of  ships  which 
come  to  transit  the  canal.  This  is  the  key  to 
how  the  scope  of  the  concept  of  neutrality 
is  measured.  But  this  is  not  outlined  in  the 
treaty  concerning  the  canal.  If  we  used  the 
method  you  mentioned,  we  would  have  to  add 
to  each  article  the  procedure  by  which  the 
article  would  be  Implemented.  This  would  be 
highly  impossible.  This  is  not  done  even  In 
codes.  You  see.  for  example,  that  the  penal 
code  lists  the  crimes,  the  criminals  and  the 
subjects.  It  is  another  code,  the  Judicial  code, 
which  indicates  what  procedures  are  used  to 
Judge  those  crimes  and  apply  the  correspond- 
ing punishment.  If  the  penal  code,  in  addi- 
tion to  defining  crimes  and  criminals,  were  to 
include  the  procedures,  It  would  not  be  a 
functional  code. 

The  same  thing  applies  to  treaties.  TYeaties 
indicate  the  points  of  agreement — the  sub- 
ject, the  substance  of  this  subject.  The  pro- 
cedure (Interrupts  sentence — FBIS).  For  ex- 
ample, here  In  these  treaties  you  will  see 
that  many  of  these  things  are  developed  by 
different  procedures:  For  example,  procedures 
to  be  developed  by  the  commission  which  will 
administer  the  Panama  Canal,  procedures  to 
be  developed  by  the  Joint  Board  for  the  De- 
fense of  Canal.  But  these  procedures  are  not 
specificallv  outlined.  What  the  treaties  give 
is  the  subject  matter  which  is  being  agreed 
upon  by  the  two  countries  and  the  clause 
which  I  mentioned  to  you  concerning  what 
procedures  are  followed  for  (sentence  left 
unfinished — FBTS) . 

(Question  indistinct.) 

Answer.  Those  are  different  problems.  One 
thing  has  nothing  to  do  with  the  other.  As 
far  as  the  expiration  date  is  concerned.  It  is 
clearly  established.  It  Is  known  to  be  31  De- 
cember 1999.  and  noon.  Panama  time.  There 
Is  an  article  which  states  this  and  which 
cannot  be  disputed. 

The  other  article  concerns  the  date  of  ex- 
piration on  which  the  canal  Is  returned  to 
Panama,  with  no  cost,  except  as  agreed  upon 
by  the  two  parties.  (Sentence  as  heard — 
FBIS)  why  (the  phrase — FBTS)  except  as 
agreed  upon  by  the  two  parties?  Because,  let 
us  suppose  that  in  1996  or  in  1999,  with  1  or  2 
years  remaining  before  the  treaty  between 
Panama  and  the  United  States  expires — this 
Is  a  hypothetical  ca.se — that  Is.  2  years  before 
the  treaty  expires,  there  should  be  the  need 
to  make  an  investment  for  X,  Y,  or  Z  reasons 
related  to  the  functioning  of  the  canal.  Then 
the  United  States  could  say  to  Panama;  Well. 
1  year  remains  before  our  administration 
ends,  but  in  this  year  it  will  be  necessary  to 
invest,  let  us  say  $5  million  and  we  believe 
that  to  make  such  an  investment  now,  when 
we  have  1  year  to  go.  Is  absurd  from  the 
point  of  view  of  our  economy.  Panama  could 
then  decide  to  say;  Go  ahead  and  invest  the 
$5  million  and  when  you  turn  over  the  Canal, 
we  win  recoenize  this  debt  of  $5  mnilon.  This 
is  a  hypothetical  case.  That  is  why  one  says 
except  as  agreed  upon  by  the  two  parties,  be- 


cause the  matter  Is  not  closed,  because  one 
does  not  know  what  contingencies  may  occur. 
However,  one  says  except  as  agreed  upon  by 
the  two  parties  because  If  they  do  not  agree 
on  anythii^,  then  the  canal  has  to  be  re- 
turned free  of  costs  to  the  Republic  of  Pan- 
ama. If  Panama  were  to  say:  "No.  do  not 
make  the  Investment,  or  if  you  do  It  will  be 
at  your  expense  because  we  are  not  going  to 
recognize  this  sum,"  then  there  would  be  no 
agreement.  When  one  stipulates  except  as 
agreed  upon  by  the  two  parties,  this  means 
the  two  parties  must  reach  an  agreement  in 
this  regard. 

But  this  has  nothing  to  do  with  the  treaty 
termination  date.  Because  as  to  the  treaty 
termination  date,  if  it  were  not  a  fixed  date 
or  if  It  were  a  fixed  date  but  with  the  possi- 
bility of  extension,  this  would  appear  In  this 
article  and  it  would  say  31  December  1999. 
except  for  whatever  the  parties  might  other- 
wise agree  upon.  It  would  say  so  there,  but 
it  does  not  say  so  because  the  termination 
of  U.S.  control  Is  emphatic  with  regard  to 
U.S.  presence  here  in  Panama:  At  noon  on 
31  December  1999.  Panama  time — period- 
nothing  else  Is  said. 

The  other  refers  rather  to  a  problem  of  an 
economic  nature,  a  problem  of  some  invest- 
ment that  might  have  to  be  made  at  the  last 
minute  when  there  Is  only  a  short  time  left 
before  Panama  recovers  the  canal.  In  this 
case  the  two  parties  will  have  to  agree  on 
whether  Panama  agrees  to  assume  the  debt 
or  not.  That  would  be  a  problem  between  the 
two  countries.  However,  about  wanting  to 
take  what  one  article  states  and  give  it  a 
meaning  In  another  article,  this  does  not 
make  sense.  This  does  not  make  sense  be- 
cause they  are  different  subjects  and  each 
article  contains  what  one  wants  It  to  con- 
tain. When  that  article  is  related  to  another 
article,  it  is  so  stated.  You  can  see  this  in  the 
treaty.  When  administration  or  defense  is 
mentioned,  reference  Is  made  to  the  sched- 
ules. You  have  to  refer  to  the  schedules  be- 
cause the  articles  state  that  these  schedules 
will  expand  on  the  contents  of  that  article. 
When  one  article  is  related  to  another,  it  Is 
stated  that  the  article  is  related  to  another 
article. 

In  law  pracvlce  we  cannot  prevent  attempts 
at  all  kinds  of  interpretations.  This  cannot 
be  prevented.  Furthermore,  the  lawyer  al- 
ways has  a  tendency  to  do  this.  This  is  why 
we  have  courts  where,  when  a  prisoner  Is 
being  tried,  one  lawyer  Is  accusing  him  and 
another  is  defending  him  over  the  same  issue. 

However,  there  is  another  matter,  which  is 
commonsense.  Commonsense  is  superior  to 
law,  Commonsense  is  what  tells  you  when 
something  is  clear.  Commonsense  cannot  be 
twisted  or  changed  no  matter  how  much  you 
argue  against  It.  For  example,  if  you  hit  an 
egg  with  a  hammer  and  the  egg  breaks,  there 
Is  no  lawyer  in  the  world  who  can  deny  It, 
Nevertheless,  commonsense  will  tell  you  that 
if  you  hit  it  with  a  hammer,  the  egg  will 
break. 

Therefore,  this  problem  must  be  clear  with 
regard  to  th-*  fact  that  these  documents  are 
open  to  many  Interpretations,  However,  we 
do  have  commonsense  and  this  Indicates  to 
you  that  there  is  a  termination  date  In  this 
treaty.  It  is  clearly  stated  in  one  of  its  articles 
which  is  devoted  to.  and  even  has  as  its  title, 
the  termination  date.  This  article  says  that  it 
expires  on  31  December  1999  at  noon  Panama 
time  and  nothing  else.  It  does  not  say  that  It 
is  related  to  another  article,  or  that  one  has 
to  look  in  an  annex  for  more  information,  or 
that  one  has  to  seek  an  exchange  of  notes  to 
explain  it.  or  that  one  has  to  peek  a  subse- 
quent agreement  oi  a  subsequent  Interpre- 
tation, This  article  shows  that  It  can  stand 
on  Its  own.  that  it  does  not  need  interpola- 
tions or  another  article  to  indicate  whether 
or  not  it  applies. 

What  is  occurring  now  is  an  attempt  to 
seek  Interpretations  In  order  to  create  un- 
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certainty — to  create  uncertainty  with  regard 
to  this  problem,  so  that  people  will  think:  Is 
li  true  or  not  that  It  expires  on  December  31, 
)fl99?  That  Is  the  aim,  because  we  are  3  or  4 
days  away  from  the  plebiscite.  There  are 
lawyers  who  have  said  that  the  Hay-Bunau- 
Varllla  treaty  Is  better  than  this  one.  They 
have  said  this,  but  they  have  not  taken  the 
Hay-Bunau-VarlUa  Treaty  and  read  It  to  the 
people  article  by  article.  They  have  not  done 
this.  They  have  said  the  Hay-Bunau-Varllla 
Treaty  is  better  than  this.  Let  us  keep  that 
one.  Moreover,  this  is  degrading,  but  they 
have  gone  that  far.  And  worse  things  will 
happen. 

However,  one  ^hlng  is  being  forgotten. 
They  are  forgetting — In  an  attempt  to  think 
of  themselves  as  very  intelligent,  or  In 
believing  that  one  can  play  with  all  kinds  of 
Ideas — one  Important  thing,  which  Is  the 
common  man.  The  common  man  Is  used  to 
living  with  commonsense  dally,  and  he  can- 
not be  deceived.  He  cannot  be  asked  the  kind 
of  question  which  Plato  asked  in  attacking 
sophists,  such  as.  tell  me  the  meaning  of  man 
who  Is  not  a  man.  who  Is  slttlnt;  In  a  tree 
which  is  not  a  tree  and  hitting  the  tree  with 
a  stone  which  Is  not  a  stone.  This  is  for  the 
sophists,  this  Is  not  for  the  common  man. 

Question.  My  question  refers  to  next  Sun- 
day's plebiscite.  What  percentage  of  the  peo- 
ple will  vote  yes.  in  the  opinion  of  the  gov- 
ernment? 

Answer.  I  cannot  answer  that  because  I 
have  not  consulted  the  government  concern- 
ing such  a  percentage.  However,  based  on 
my  very  personal  opinion,  starting  with  the 
fact  that  everyone  who  votes  ves  will  be  vot- 
ing for  a  new  treaty  and  that  evervone  who 
votes  no  will  be  voting  for  keeping  the  Hay- 
Bunau-Varllla  treaty,  I  believe  that  a  Liree 
percentage  of  our  people  will  vote  yes.  Nat- 
urally. I  am  not  a  prophet  and  cannot  tell 
you  exactly  what  that  percentage  will  be. 

Question.  Comrade,  I  would  like  to  know 
why  the  Republic  of  Panama  in  article  VII 
says:  The  Republic  of  Panama  will  adopt  the 
measures  necessary  to  insure  that  no  other 
use  of  the  land  and  water  of  the  canal  basin 
will  exhaust  the  supply  of  water  necessary 
for  the  continuous  and  efficient  management, 
functioning  and  maintenance  of  the  canal 
and  will  not  interfere  with  the  U.S.  rights  to 
use  the  waters  of  the  canal  basin.  Panama 
needs  water  for  its  people  to  live.  The  Pan- 
amanian pays  for  his  water.  The  Pana- 
manians needs  electricity.  Why  does  Panama 
subsidize  a  country,  which  I  respect  but 
which  is  the  world's  largest  economic  power, 
and  why  do  we  give  it  our  water? 

Answer.  I  am  going  to  divide  your  question 
into  two  parts,  the  one  about  the  Pana- 
manian people  needing  water  and  the  other 
concerning  why  we  took  the  decision  not  to 
deforest  or  not  to  interfere  with  the  waters 
for  use  in  the  canal.  First  of  all.  the  two 
points  are  not  contradictory  because  the 
maintenance  of  the  hydrographlc  basin  is 
Important  to  provide  water  for  our  people 
and  for  the  operation  of  the  canal.  Second, 
we  must  protect  the  hydrographlc  basin  in 
this  case,  in  relation  to  the  canal,  because 
otherwise  we  would  have  to  close  it.  If  there 
Is  not  water,  the  canal  must  be  closed.  That 
is  a  great  truth.  And  it  Is  not  a  Question  of 
subsidizing  the  United  States  in  that  respect. 
The  fact  is  that  the  canal  con«titutes,  ac- 
cording to  our  geoKraphic  position,  one  of 
our  resources,  part  of  our  wealth,  to  develop 
our  country.  That  Is  why  we  are  struggling 
to  put  a  termination  date  on  the  treaty  with 
the  United  States,  so  th<tt  the  canal  will  be- 
come our  property.  This  is  also  the  reason 
whv  durine  the  23-year-period  we  have  agreed 
with  the  United  States  to  receive  approxl- 
matelv  UO  million  a  vear  instead  of  the  pres- 
ent ridiculous  sum  of  $2.6  million. 

Since  it  Is  an  economic  resource,  we  miL^t 
first  maintain  that  economic  resonrce.  take 
care  of  that  economic  resource,  and  obtain 


the  greatest  possible  benefit  for  our  country 
and  our  people.  If,  according  to  your  theory, 
we  deforest  the  hydrograplc  basin,  that  would 
be  tantamount  to  Venezuela  setting  fire  to 
its  oil  wells.  If  Venezuela  sets  fire  to  its  oil 
well,  it  would  destroy  one  of  the  principal 
resources  of  Its  wealth. 

That  measure  Is  directed  at  conserving  suf- 
ficient water  for  the  operation  of  the  canal, 
not  Just  now  that  the  United  States  has  it. 
but  also  after  it  Is  turned  over  to  us.  Further- 
more, it  would  be  absurd  for  us  to  deforest 
the  hydrographlc  basin,  for  us  to  alter  the 
water  situation,  or  not  to  try  to  better  the 
water  situation  because  then  we  would  not 
only  have  no  water  for  the  canal  but  we 
would  not  have  water  for  our  country. 

For  Instance,  take  the  case  of  Panama, 
so  as  not  to  talk  about  other  countries.  What 
has  happened  In  certain  regions  of  our  coun- 
try? Indiscriminate  deforestation,  the  felling 
of  trees,  the  turning  of  places  which  years 
ago  had  abundant  vegetation  into  barren 
areas  has  resulted  in  diminished  rainwater 
reserves  and  a  decrease  in  our  water  levels. 
It  has  resulted  in  an  alternation  of  our  an- 
nual rain  levels  to  the  point  that  last  year 
we  had  one  of  our  country's  worst  droughts. 

By  protecting  our  hydrographlc  basin,  we 
are  not  engaging  in  anything  blasphemous 
or  doing  this  because  the  gringos  have  such 
pretty  faces.  We  are  not  interested  in  having 
the  canal  close  down.  We  are  interested  \n 
seeing  it  function  and  In  having  the 
canal.  .  .  . 

Question.  But  then  why  do  they  not  pay 
for  the  water?  It  says  here  that  they  will  use 
the  water  free  of  charge.  How  come  we  have 
to  pay  for  it? 

Answer.  We  pay  for  its  consumption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  thank  the  Senator 
from  Vermont  for  yielding  to  me  and  I 
am  happy  to  give  him  the  balance  of  the 
time  remaining. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  President.  I  rise  on  two  matters. 
One  Is  a  reference  to  the  State  of  New 
Hampshire.  I  did  not  have  a  chance  fol- 
lowing the  speech  given  by  my  distin- 
guished colleague  from  New  Hampshire 
(Mr.  MclNTYRE)  the  other  day  to  add 
some  words  of  my  own. 

I  have  known  Senator  McIntyre  for  a 
number  of  vears.  As  a  Vermonter.  I  knew 
of  him  well  before  coming  to  the  Senate 
myself. 

We  Vermonters.  Vermonters  of  both 
parties,  have  long  admired  and  respected 
Senator  McIntyre  for  the  hard  work  he 
has  given  not  only  to  the  State  of  New 
Hampshire,  but  to  all  of  New  England. 
He  is  certainly  recognized  by  those  of 
us  in  New  England  as  a  leader  in  the 
areas  of  energy  and  of  the  particular 
problems  of  the  economy  for  New  Eng- 
land, and,  certainly,  as  one  who  has  been 
protective  of  small  businesses  and  of  the 
working  people  in  that  area. 

He  is  also  known,  though,  bv  all  of  us 
as  a  typical  New  Englander.  that  is.  one 
with  a  strong  sense  of  independence,  one 
who  makes  up  his  own  mind.  and.  most 
importantly,  one  who  cannot  be  pushed 
around  by  anvone. 

I  know  because  my  State  borders  his 
and  because  we  share  some  of  the  same 
news  media. 

I  know  the  enormous  amount  of  pres- 
sure Senator  McIntyre  has  been  faced 
with  during  the  past  several  months  on 
this  whole  question.  I  know  some  of  the 


absolutely  irresponsible  allegations  that 
have  been  made  against  him  on  the  pos- 
sibility that  he  might  vote  to  ratify  the 
treaties  as  they  stand  before  us. 

But  I  know  the  same  Tom  McIntyre 
who  is  a  World  War  II  hero,  the  same 
Tom  McIntyre  who  has  so  resolutely 
represented  the  State  of  New  Hamp- 
shire during  all  these  years,  the  same 
Tom  McIntyre  who  is  one  of  the  most 
respected  members^f  the  Senate  Armed 
Services  Committee,  and  I  think  it  came 
as  no  surprise  to  us  in  New  England 
that  Tom  McIntyre  stood  on  the  floor 
of  the  Senate  and  spoke  as  strongly  and 
as  forthrightly  as  he  did. 

Mr.  President.  I  must  say  that  I,  like 
so  manv  others  in  Vermont  and  through- 
out New  England,  am  extremely  proud 
that  we  have  within  the  New  England 
delegation  as  a  leader,  Tom  McIntyre. 

I  also  say,  Mr.  President,  what  I  have 
said  before,  that  these  debates  have  been 
good.  Thev  have  been  good  for  the  Sen- 
ate. They  have  been  good  for  the  Ameri- 
can people.  I  think  the  public  radio  sys- 
tem has  done  an  enormous  service  to  the 
country  by  broadcasting  it.  But  I  think 
the  people  listening  to  it  are  beginning 
to  think  the  same  as  some  of  us  in  the 
Senate,  for  or  against  the  treaty.  We  are 
hearing  arguments  over  and  over  again 
and  it  is  getting  a  bit  hard  to  come  up 
with  anything  new  on  either  side  with- 
out going  into  diversionary  issues  that 
bear  absolutely  no  relevance  whatsoever 
to  the  matters  before  us. 

Mr.  President,  I  am  certainly  not  eager 
to  cut  off  debate  precipitately.  But.  cer- 
tainly, if  this  were  to  go  on  much  longer, 
certainly  beyond  the  end  of  this  month, 
I  think  the  American  people,  whether 
they  favor  or  oppose  the  treaties,  could, 
quite  justly,  ask  if  we  are  more  inter- 
ested in  debate  for  the  sake  of  debate  or 
if  we  are.  interested  in  voting  either  for 
ratification  or  against  ratification,  then 
getting  on  to  the  enormous  problems  that 
face  this  country,  the  problem  of  energy, 
the  problem  of  jobs,  the  coal  strike,  other 
military  and  nationsd  security  matters, 
and  the  myriad  things  that  face  this 
countrv  everv  single  month. 

Mr.  RIBICOFP.  Will  the  Senator  yield? 

Mr.  LEAHY.  I  am  happy  to  yield  to  my 
distinguished  colleague  from  Connecti- 
cut. 

Mr.  RIBICOFP.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  join  in 
the  highest  praise  of  my  distinguished 
colleague  from  New  Hampshire  (Mr.  Mc- 
Intyre). 

In  the  years  I  have  been  in  the  Sen- 
ate, there  is  no  man  In  this  body  that 
has  consistently  shown  so  much  courage 
and  intelligence.  The  speech  the  other 
day  on  the  floor  of  the  Senate  is  a  model 
tha*^^  all  of  lis  cou'd  adopt. 

As  a  fellow  New  Englander.  I  want  to 
express  my  pride  and  appreciation  in  our 
colleague  from  the  State  of  New  Hamp- 
shire. Senator  McIntyre. 

Mr.  MclNTYRE.  Will  the  Senator  from 
Vermont  vleld? 

Mr.  LEAHY.  Yes. 

Mr.  McTNTYRE.  Mr.  President.  I  just 
happened  to  enter  the  Chamber.  I  want 
to  thank  mv  good  friend  and  neighbor 
from  the  great  State  of  Vermont  for  his 
friendship  and  his  kind  statements. 
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Of  course.  I  also  wish  to  thank  my  long- 
time friend  and  counselor  and  adviser  on 
difficult  issues  in  the  Finance  Commit- 
tee, the  distinguished  Senator  from  Con- 
necticut, very  much  for  his  kind  and 
thoughtful  remarks. 

Mr.  GRIFFIN.  Mr.  President,  is  there 
time  remaining? 

Mr.  ALLEN.  How  much  time  remains 
to  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  6  minutes  re- 
maining. 

Mr.  ALLEN.  How  much  times  does  the 
Senator  want.  6  minutes? 

Mr.  GRIFFIN.  Three  minutes. 

Mr.  ALLEN.  I  had  intended  to  answer 
the  statements  of  the  distinguished  Sen- 
ator from  Idaho,  but  I  shall  wait  to  dis- 
cuss the  next  amendment. 

I,  therefore,  yield  the  remainder  of  my 
time  to  the  distinguished  Senator. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished Senator  from  Alabama. 

Mr.  President,  I  have  been  on  the  floor 
and  listened  with  attention  to  the  state- 
ment made  by  the  Senator  from  Idaho 
(Mr.  Church).  I  think  that  the  record 
will  be  interesting  for  our  colleagues  to 
examine  and  I  invite  and  urge  them  to 
examine  the  Record  of  the  statements 
made  by  Panamanian  negotiators  and 
Panamanian  spokesmen,  particularly 
during  the  period  following  the  Carter- 
Torrijos  joint  statement  of  October  14 
and  prior  to  the  plebiscite  of  the  Pan- 
amanians on  October  23. 

I  think  that  it  would  be  very  difiBcult 
for  any  objective  person  to  read  the 
Record  and  not  come  to  the  conclusion 
I  have  come  to.  That  is,  that  there  really 
is  and  was  no  agreement  between  the 
Panamanian  people  and  the  United 
States  with  respect  to  important  defense 
considerations. 

The  Senator  from  Idaho  has  said. 
"Well,  there  are  not  any  statements  since 
then."  Of  course,  I  think  that  is  very 
revealing,  in  and  of  itself,  that  since  the 
plebiscite,  the  Panamanian  spokesmen 
have  said  very  little,  if  anything. 

But  certainly  what  they  have  said  has 
not  contradicted  the  interpretation 
placed  on  the  Carter-Torrljos  state- 
men  prior  to  the  plebiscite. 

To  give  just  an  example  of  the  situa- 
tion, I  call  attention  to  an  interview 
which  General  TorrUos  gave  on  October 
23.  the  very  day  of  the  plebiscite  in  Pan- 
ama. 

The  question  put  to  him  In  this  inter- 
view in  Panama  City  was : 

One  of  the  most  controversial  topics  is 
Intervention.  We  hav«s  heard  the  Carter-Tor- 
rljos explanation.  Does  it  have  the  strength 
of  an  agreement? 

Then  General  Torrljos  goes  on  and  on 
and  on,  at  great  length,  with  an  answer. 
I  read  from  a  part  of  it.  He  is  referring 
in  his  answer  to  his  conversation  with 
President  Carter  at  the  White  House  on 
October  14.  He  asked,  referring  to  Presi- 
dent Carter: 

Do  you  dare  to  sign  that?  I  dare  to  sign  it. 
but  our  people  are  very  susolcious.  They  are 
experts,  President  Carter.  They  are  a  people 
who  are  capable  of  identifying  a  wolf,  even  in 
sheep's  clothing.  He  laughed,  saying  "Tor- 
rljos, you  say  things  very  bluntly." 


So,  I  said :  "I  am  going  to  tell  them  that  I 
have  not  signed  even  an  autograph.  However, 
I  am  going  to  tell  my  people  that  when  they 
go  to  the  polls,  they  will  be  voting  for  that 
which  we  have  just  explained."  And  he  said. 
President  Carter,  in  effect,  after  they  realize 
that,  they  will  l>e  voting  to  permit  our  war- 
ships to  transit  rapidly  and.  while  we  will 
not  remain  in  Panama,  because  we  will  be 
withdrawing  gradually,  we  will  be  here  In  the 
continental  United  States,  ready  to  go  to  the 
defense  of  the  canal  when  you  push  a  but- 
ton and  a  bell  rings  here. 

Then  he  goes  on,  at  another  point,  re- 
ferring to  the  same  conversation  with 
President  Carter: 

•  I  said  it  was  an  obligation.  He  said :  "Do 
you  see?  We  are  selling  the  same  product, 
the  same  thing.  But  here  I  have  to  call  it  a 
right—" 

Referring  to  President  Carter — 
"and  you  call  It  an  obligation."  I  said:  "You 
are  obligated,  whenever  the  case  arises,  to 
send  your  airplanes  and  everything  to  at- 
tack that  which  is  attacking  us."  Now  this 
is  perfectly  clear.  So  let  the  people  know 
that  when  they  vote  tomorrow.  It  will  be  for 
these  conditions. 

Even  in  that  interview,  on  the  very 
day  of  the  plebiscite,  General  Torrljos  is 
acknowledging  that  the  United  States  is 
taking  the  view  that  we  have  ?,  right  but 
not  an  obligation  to  go  to  the  defense  of 
the  neutrality  of  the  Panama  Canal, 
whereas  he  is  saying  we  have  an  obliga- 
tion. So  that  there  was  a  realization  of 
disagreement  even  while  they  were  voting 
on  It. 

That,  of  course,  is  only  one  of  the 
points  of  difference,  but  it  is  emphasized 
in  the  committee  report.  The  committee 
report  very  clearly  says  that  the  United 
States  is  not  obligated  to  go  into  Panama 
and  defend  the  Panama  Canal  neutrality 
but  that  we  have  a  right  to  do  it,  if  we 
want  to.  Panama  says,  "No;  you  have  the 
obligation  to  do  it." 

So  right  there  the  difficulty  was  clear. 
It  never  has  been  straightened  out.  It  Is 
still  a  disagreement  to  this  day.  It  seems 
to  me  that  the  record  substantiates  every 
other  point  that  the  Senator  has  made 
in  this  debate. 

I  yield  the  floor.  I  thank  the  distin- 
guished Senator  from  Alabama  for 
allowing  me  the  opportunity  to  make  this 
statement. 

•  Mr.  LAXALT.  Mr.  President,  I  rise  in 
support  of  the  amendment  offereci  by  my 
distinguished  colleague  from  Alabama. 
Mr.  Allen.  Senator  Allen's  sunendment 
would  define  neutrality  in  Article  I  of 
the  Neutrality  Treaty  in  such  a  way  as 
to  preclude  the  undisturbed  passage  of 
enemy  warships  and  submarines. 

As  you  know,  the  present  Neutrality 
Treaty  provides  for  a  neutrality  so  broad 
as  to  include  literally  the  passage  of  ships 
at  war  with  the  United  States.  Let  me  cite 
from  the  appropriate  provision  (article 
in,  paragraph  I,  section  E)  : 

Vessels  of  war  and  auxiliary  vessels  of  all 
nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  irrespective  of  their  Inter- 
nal operation,  means  of  propulsion,  origin, 
destination,  or  armament,  without  being 
subjected  as  a  condition  of  transit,  to  Inspec- 
tion, search  or  surveillance. 

What  this  means  is  that  enemv  vessels, 
including    nuclear    armed    submarines. 


would  be  allowed  passage  through  the 
Panama  Canal.  Thii,  is  what  is  considered 
neutrality  to  treaty  proponents.  To  me  it 
is  a  senous  threat  to  our  national 
security. 

I  understand  the  arguments  being 
offered,  among  others  the  distinguished 
Senator  from  Idaho,  Mr.  Church,  that  we 
would,  in  the  event  of  war,  meet  and 
sink  enemy  vessels  outside  the  canal.  But, 
in  view  of  the  growing  strength  of  the 
Soviet  Navy  and  Soviet  encroachment  in 
Cuba  and  elsewhere  in  the  Caribbean,  it 
seems  to  me  that  we  need  to  take  every 
possible  precaution  to  safeguard  our 
national  security. 

Quite  frankly,  Mr.  President,  there  is 
no  way  we  can  determine  at  this  junc- 
ture what  Panama  will  be  like  20  years 
hence.  If  anyone  had  said  20  years  ago 
that  the  United  States  would  be  threat- 
ened by  a  missile  base  in  Cuba,  he  would 
not  have  been  taken  seriously.  As  we 
know,  this  did  happen  in  1962  and 
within  4  years  of  Castro  taking  power. 
If  anyone  would  have  said  20  years  ago 
that  the  United  States  had  remained 
immobile  in  the  face  of  an  airlift  of 
15,000  troops  in  Africa,  that  person 
would  have  been  considered  certifiable. 
But,  what  do  we  find  today?  Cuban 
troops  are  in  Ethiopia  and  fighting  the 
Soviet  Union's  proxy  war  in  that  area. 

In  the  face  of  continuing  Soviet  and 
naval  encroachment  in  the  Caribbean, 
Soviet  bases  in  Cuba  from  which  to 
operate  and  intransigent  Cuban  policies 
in  Jamaica,  our  role  In  Panama  caimot 
be  to  allow  enemy  warships  free  and 
unimpeded  transit  of  the  Panama  Canal. 

The  strategy  of  the  Russians  has  al- 
ways been  to  control  Ismd  masses  adja- 
cent to  bodies  of  water.  This  is  one  of 
the  reasons  why  they  moved  into  Cuba. 
Prom  there  the  Straits  of  Yucatan  and 
the  Straits  of  Florida,  as  well  as  the 
Gulf  of  Mexico,  are  available  to  Soviet 
interdiction. 

Again,  Mr.  President,  this  should  not 
be  taken  as  any  reflection  on  the  fight- 
ing capabilities  of  the  U.S.  Navy.  I  cer- 
tainly agree  with  Admiral  Holloway, 
General  Brown,  and  others  that  there  is 
sufficient  military  strength  to  meet  and 
engage  with  enemy  vessels  outside  the 
Canal  Zone  area.  However,  we  must  re- 
main cognizant  of  the  .growing  dis- 
advantage at  which  our  fleet  is  placed 
relative  to  the  Soviet  Navy. 

In  1968  the  United  States  had  976 
naval  ships.  Today  that  flgure  has  been 
cut  more  than  half  to  459.  In  1974,  when 
the  Soviet  fleet  was  smaller  than  what 
it  is  today,  our  Joint  Chiefs  of  Staff 
stated  that  we  would  need  800  ships  to 
support  our  national  security.  By  1975, 
with  the  Soviet  Navy  having  grown  to 
1,200  vessels,  real  concern  has  been 
raised  about  our  ability  to  control  mili- 
tary chokepoints  of  the  world,  such  as 
the  Panama  Canal.  What  is  more,  if 
present  trends  continue,  the  situation 
could  be  even  worse  by  the  end  of  this 
century. 

Last  fall,  serious  controversy  arose 
over  the  prospect  that  the  proposed 
Permanent  Neutrality  Treaty  inade- 
quately provided  for  our  right  to  inter- 
vene to  defend  the  Panama  Canal  after 


stroA 


^^^■X^  Trf-«  •■%  »* /^  O  »rf^^  ^ 


OWimT   A  >  ■  ■  ■  ■ 


%Jf^ Z.     /*       .t  nnfrt 


Mnyrh    R      1Q7S 


rfwitzjivfifiirwi  A1   pprmir* qptviatt; 


fSSiR 


5584 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  6,  1978 


the  year  2000.  To  guarantee  this  right, 
the  Foreign  Relations  Committee  recom- 
mended that  the  so-called  leadership 
amendment — No.  20 — be  added  to  the 
treaty. 

Although  I  am  a  cosponsor  of  the 
leadership  amendment,  I  find  it  insuffl- 
clent.  The  amendment  states  that  we 
have  the  right  to  defend  the  neutrality 
of  the  canal,  but  defining  neutrality  in 
such  a  way  as  to  include  the  imdisturbed 
passage  of  enemy  warships  and  sub- 
marines, makes  this  neutrality  almost 
farcial.  Once  our  military  evacuates  the 
Canal  Zone  area,  reintroducing  a  mili- 
tary presence  In  a  crisis  situation  will 
certainly  be  much  more  difficult  and 
could  be  Impossible  in  wartime.  Accord- 
ingly, to  implement  the  intent  of  the 
leadership  amendment,  I  feel  it  is  neces- 
sary to  define  neutrality  in  such  a  way 
as  to  preclude  enemy  use  of  the  canal. 
The  Allen  amendment,  as  modified, 
would  do  precisely  that.  It  would  amend 
the  definition  of  neutrality  in  article  I 
in  such  a  way  as  to  preclude  the  unin- 
spected passage  of  warships  and  subma- 
rines of  nations  at  war  with  the  United 
States. 

The  vital  strategic  nature  of  the  Pan- 
ama Canal  has  been  attested  to  by  vir- 
tually every  witness  in  hearings  before 
three  major  Senate  committees.  Over  70 
Senators  have  cosponsored  the  leader- 
ship amendment  designed  to  insure  our 
ability  to  guarantee  an  open  and  acces- 
sible canal.  I  strongly  urge  your  sup- 
port for  the  Allen  amendment.  Because 
the  canal  is  so  vital  to  our  national  se- 
curity, we  must  make  every  effort  to  in- 
sure thnt  it.  is  not  used  bv  our  enemies.* 
•  Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  Allen  amendment  No. 
61,  of  which  I  am  a  cosponsor.  This 
amendment  would  enable  the  United 
States  to  prevent  the  passage  of  enemy 
warships  through  the  canal  in  time  of 
war  after  the  year  2000. 

Mr.  President,  the  Senate  simply  must 
realize  that  the  Panama  Canal  location 
makes  its  use  and  control  vital  to  the 
national  security  Interest  of  only  one 
major  world  power — the  United  States. 

If,  in  the  event  of  a  conflict,  this  vital 
waterway  was  denied  to  the  United 
States,  our  Navy  would  be  greatly  in- 
hibited in  defending  this  country.  There- 
fore, I  am  totally  opposed  to  any  treaty 
which  would  provide  for  the  free  pas- 
sage through  the  canal  during  wartime 
of  warships  dedicated  to  the  destruction 
of  this  Nation. 

Certainly  as  the  builder  of  the  canal 
the  United  States  should  have  some 
benefits  from  this  waterway.  This 
amendinent  attempts  to  address  one  of 
the  faults  in  this  treaty,  that  of  allow- 
ing warships  of  an  enemy  nation  to 
transit  the  canal  during  wartime. 

Many  will  argue  that  the  U.S.  Navy 
should  prevent  such  passage  by  guard- 
ing both  entrances  to  the  canal.  That 
may  be  true,  but  should  tie  up  sig- 
nificant portions  of  our  fleet  to  pro- 
tect ourselves  in  waters  we  should  easily 
control? 

In  other  words,  our  smaller  Navy 
should  be  directed  toward  other  threats 


rather  than  having  to  guard  a  water- 
way over  which  we  should  have  control. 

If  this  amendment  is  accepted,  the 
enemy  warships  would  not  even  be  in  the 
waters  south  of  California  and  in  the 
Caribbean  because  they  would  know 
that  transit  of  the  canal  during  war- 
time would  be  denied  them.  Thus  it 
would  not  be  necessary  for  our  Navy 
commanders  to  tie  up  our  smaller  Navy 
in  guarding  both  entrances  of  the  canal. 

Mr.  President.  I  hope  the  Senate  will 
take  this  amendment  seriously  and  rec- 
ognize the  highly  significant  major  se- 
curity implications  which  it  addresses.* 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains  to  the  Senator  from  Ala- 
bama? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Alabama  has 
just  expired. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  yield  back  his  time? 

Mr.  CHURCH.  I  yield  back  any  time 
remaining  to  me,  yes. 

The  PRESIDING  OFFICER.  All  Ume 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  motion  to  table  the 
amendment  of  the  Senator  from  Ala- 
bama. On  this  question  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Missouri 
(Mr.  Eagleton)  .  the  Senator  from  Mon- 
tana (Mr.  Hatfield),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  .  and 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  and  the  Senator  from 
New  York  (Mr.  Moynihan)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
is  necessarily  absent. 

The  result  was  announced — yeas  52, 
nays  40,  as  follows : 


NAYS— 40 


(Rollcall  Vote  No. 

4a  Ex.) 

YEAS— 62 

Anderson 

Hathaway 

Packwood 

Baker 

Hayakawa 

Pearson 

Bayh 

Heinz 

Pell 

Bumpers 

Hod  ares 

Percy 

Byrd,  Robert  C 

Holllnifs 

Pro  "mire 

Case 

Huddleston 

Rlblcoff 

Chafee 

Humphrey 

RIesle 

Chiles 

Inouye 

Sarbanes 

Church 

Javlts 

Sasser 

Clark 

Leahy 

Snarkman 

Cranston 

Mairnuson 

SUfford 

Danforth 

Mathias 

Stevenson 

Durkln 

Matsunara 

Stone 

Olenn 

McOovern 

Welcker 

Oravel 

Mclntyre 

Williams 

Hart 

Metzenbaum 

Haskell 

Morgan 

Hatfield. 

Muskle 

MarkO. 

Nelson 

Allen 

Ford 

Randolph 

Bartlett 

Oarn 

Roth 

Bentsen 

Ooldwater 

Schmltt 

Blden 

Griffin 

Schwelker 

Brooke 

Hansen 

Scott 

Burdlck 

Hatch 

StennlB 

Byrd, 

Helms 

Stevens 

Harry  P., 

Jr.    Johnston 

Talmadge 

Cannon 

Laxalt 

Thurmond 

Curtis 

Long 

Tower 

DeConclni 

Lugar 

Wallop 

Dole 

McClure 

Young 

Domenlcl 

Melcher 

Zorlnaky 

Eastland 

Nunn 

NOT  VOTING— 8 

Abourezk 

Eagleton 

Jackson 

Bellmon 

Hatfield. 

Kennedy 

CxUver 

Paul  O. 

Moynihan 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  02 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment, the  Chair  recognizes  the  Senator 
from  Alabama  (Mr.  Allen)  to  call  up 
amendment  No.  52,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself  and  others,  proposes  an  amend- 
ment numbered  62: 

Strike  out  Article  I  and  substitute  in  lieu 
thereof  the  following: 

Akticle  I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  international  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply 
to  any  other  international  waterway  that 
may  be  built  either  partially  or  wholly  In 
the  territory  of  the  Republic  of  Panama: 
Provided.  That  In  the  event  sabotage  shall 
at  any  time  have  impeded  and  threatens  to 
Impede  again  the  free  and  open  transit  of 
the  Canal  and  the  President  of  the  United 
States  prior  to  December  31,  1099,  shall  have 
so  certified  to  the  Government  of  Panama, 
then  the  military  presence  of  the  United 
States  In  what  was  the  Panama  Canal  Zone 
on  September  7.  1977.  shall  be  continued  be- 
yond December  31,  1999.  but  not  beyond 
December  31,  2019. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  amendment  is  limited 
to  Wz  hours,  to  be  equally  divided  be- 
tween and  controlled  by  the  Senator  from 
Alabama  (Mr.  Allen)  or  his  designee, 
and  the  fioor  manager  for  the  proponents 
of  the  treaties  or  his  designee. 

Mr.  ALLEN.  I  yield  to  the  Senator  from 
Montana  (Mr.  Melcher). 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  Wayne  Mehl  of 
my  staff  have  floor  privileges  during  the 
further  consideration  of  these  treaties 
and  any  votes  thereon. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  yield  to  the  Sena- 
tor from  South  Dakota. 

Mr.  McGOVERN.  I  make  the  same  re- 
quest made  by  the  Senator  from  Mon- 
tana for  Mr.  John  Holum  of  my  staff. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  presume  that  order 
refers  to  both  requests,  does  it  not.  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ALLEN.  I  yield  to  the  distinguished 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  . 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICEai.  The 
Senate  will  be  in  order. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, at  this  time  I  wish  to  commend  the 
able  Senator  from  Alabama  on  the  very 
effective  work  he  has  done  and  the  very 
effective  presentation  he  has  made  to 
the  Senate  in  regard  to  the  two  pro- 
posed new  Panama  Canal  treaties. 

The  Senator  from  Alabama  has  pre- 
sented to  the  Senate  four  or  five  very 
important  amendments  for  the  consid- 
eration of  the  Senate.  While  none  of 
those  amendments  have  been  approved, 
most  of  them  have  drawn  considerable 
support. 

The  last  amendment  drew  40  votes 
from  the  Senate.  I  believe  that  is  signifi- 
cant. It  is  the  highest  number  of  votes 
that  any  amendment  to  the  treaties  has 
yet  received.  I  think  it  is  a  tribute  to  the 
able  Senator  from  Alabama  (Mr.  Allen)  , 
and  I.  as  one  Senator,  extend  to  the 
Senator  from  Alabama  (Mr.  Allen)  my 
warm  appreciation  for  the  fine  role  that 
he  is  playing  in  the  process  of  Senate 
consideration  of  the  proposed  new 
treaties. 

The  amendments  he  has  proposed 
have  been  amendments  designed  to  pro- 
tect American  defense  interests,  and  I 
must  say  that  I  am  somewhat  astonished 
that  some  of  those  amendments  have 
been  voted  down  In  the  Senate ;  but  that 
does  not  in  any  way  detract  from  the 
magnificent  fight  that  the  Senator  from 
Alabama  is  making  to  acquaint  the 
American  people  with  Just  how  far- 
reaching  are  these  proposed  new 
treaties. 

I  thank  the  Senator  for  yielding. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.)  for  his  warm 
and  generous  remarks. 

Mr.  President,  I  get  the  very  distinct 
impression  that  it  is  the  will  of  the  Sen- 
ate to  vote  down  all  further  amendments 
to  article  I  of  the  Neutrality  Treaty,  be- 
cause I  believe  the  amendments  we  have 
had  before  us  as  to  the  President  being 
allowed  to  maintain  our  military  pres- 
ence in  Panama  if,  at  the  turn  of  the 
century,  we  were  at  war  with  another 
nation,  for  the  duration  of  the  war  and 
60  days  thereafter,  which  the  Senate  has 
turned  down;  the  amendment  that  pro- 
vided that  our  military  presence  could 
continue  in  Panama  for  20  years  beyond 
December  31,  1999,  if  the  President 
deemed  it  necessary  for  the  defense  of 
the  canal  and  for  maintenance  of  the 
security  thereof,  which  was  also  turned 
down;  and  then  this  last  amendment, 
which  provided  that  this  Neutrality 
Treaty  shall  not  be  construed  to  allow 
enemy  warships  and  submarines  to 
transit  the  canal   undisturbed  during 


time  of  war  with  the  United  States — 
those  three  amendments  having  been 
turned  down  by  substantial  majorities,  I 
would  not  anticipate  that  any  amend- 
ment, no  matter  how  meritorious  or  how 
defensive  of  our  position  for  defense  of 
the  Panama  Canal,  would  stand  any 
chance  of  passing. 

The  pending  amendment,  I  would  say, 
would  probably  fare  no  better,  and  per- 
haps somewhat  worse,  than  the  amend- 
ment the  Senate  has  just  defeated.  So, 
Mr.  President,  in  order  to  expedite  con- 
sideration of  the  treaties  and  move  on 
to  another  article,  I  am  willing  to  with- 
draw the  amendment. 

Since  a  time  limitation  has  been  placed 
on  this  amendment,  I  assume  it  would 
require  unanimous  consent  to  withdraw 
the  amendment;  is  that  not  correct,  Mr. 
President? 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senator  Is  correct. 

Mr.  ALLEN.  Therefore,  Mr.  President, 
I  ask  unanimous  consent  that  the  pend- 
ing amendment,  which  was  offered  by 
me  and  some  eight  other  Senators,  be 
withdrawn  at  this  time. 

Mr.  SARBANES.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  pursuant  to  the  order  pre- 
viously entered,  once  this  amendment  is 
withdrawn  will  we  then  proceed  to  the 
consideration  of  article  n  of  the  treaties? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  correct;  the  Sen- 
ate will  proceed  to  the  consideration  of 
article  II. 

Mr.  ALLEN.  I  might  state,  Mr.  Presi- 
dent, that,  of  course,  after  we  finish 
article  I  and  go  to  article  n,  we  could 
still  bring  up  amendments  to  article  I: 
but  I  have  no  intention  and  I  know  of 
no  one  who  has  any  intention  of  doing 
that. 

Similarly,  if  we  go  to  article  in,  we 
can  bring  up  amendments  to  articles  II 
and  I.  But  I  know  of  no  Senator  who 
wishes  to  backtrack  with  amendments. 
As  far  as  I  am  concerned,  well  leave  ar- 
ticle I  once  and  for  all  at  this  time. 

Mr.  McGOVERN.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do  not 
intend  to  object,  I  appreciate  the  Sena- 
tor's willingness  after  2V2  weeks  of  de- 
bate on  this  treaty,  and  after  the  full 
hearings  before  the  committee,  to  ex- 
pedite the  procedure.  Is  the  Senator  will- 
ing to  withdraw  his  remaining  amend- 
ments? It  now  appears  that  the  Senate 
recognizes  that  these  are  dilatory 
amendments  designed  to  defeat  the 
treaty  rather  than  to  amend  it.  I  think 
the  Senator  understands  that.  I  think 
any  amendment  we  adopt  which  was  not 
recommended  by  the  Committee  on  For- 
eign Relations  would  not  be  acceptable 
to  the  people  of  Panama. 

In  effect,  what  we  are  engaged  in  is  a 
series  of  amendments  designed  to  defeat 
the  treaty.  In  view  of  the  reasonableness 
that  the  Senator  shows  on  this  amend- 
ment in  asking  that  it  be  withdrawn,  will 
he  consider  withdrawing  his  remaining 
amendments  so  we  can  get  on  to  vot- 
ing? 

Mr.  ALLEN.  I  have  no  further  amend- 
ments at  the  desk.  I  do  not  see  the  act 
of  withdrawing  nonexistlng  amend- 
ments. 


Mr.  McGOVERN.  Perhaps  the  Senator 
can  use  his  influence 

Mr.  ALLEN.  If  the  Senator  has  any 
influence,  it  will  be  used  during  the  vote. 
The  Senator  may  not  consider  this  mat- 
ter as  of  such  great  importance  as  the 
Senator  from  Alabama.  Much  has  been 
said  about  dilatory  tactics.  If  the  Sen- 
ator wishes  to  use  an  hour  and  a  half  of 
discussing  it,  with  15  minutes  on  a  roll- 
call,  that  is  up  to  the  Senator.  I  have 
withdrawn  the  amendment. 

Mr.  McGOVERN.  I  just  thought  in  a 
spirit  of  reasonableness,  I  thought  it 
might 

Mr.  ALLEN.  I  cannot  call  back  my 
amendment  since  I  have  none. 

Mr.  President,  I  have  withdrawn  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Alabama?  The 
Chair  hears  none.  The  amendment  is 
withdrawn. 

Under  the  previous  order,  the  Senate 
will  now  proceed  to  the  consideration  of 
article  n  of  Executive  N,  95th  Congress, 
1st  session,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 
Abticle  II 

The  Republic  of  Panama  declares  the  neu- 
trality of  the  Canal  in  order  that  both  in 
time  of  peace  and  in  time  of  war  It  shaU 
remain  secure  and  open  to  peaceful  trinslt 
by  the  vessels  of  all  nations  on  terms  of 
entire  equality,  so  that  there  will  be  no  dis- 
crimination against  any  nation,  or  Its  citi- 
zens or  subjects,  concerning  the  conditions  or 
charges  of  transit,  or  for  any  other  reason, 
and  so  that  the  Canal,  and  therefore  the 
Isthmus  of  Panama,  shall  not  be  the  target 
of  reprisals  In  any  armed  conflict  between 
other  nations  of  the  world.  The  foregoing 
shall  be  subject  to  the  foUowing  require- 
ments: 

(a)  Pajrment  of  toUs  and  other  charges 
for  transit  and  ancillary  services,  provided 
they  have  been  fixed  In  conformity  with  the 
provisions  of  Article  III(c); 

(b)  Compliance  with  applicable  rules  and 
regulations,  provided  such  rules  and  regula- 
tions are  applied  In  conformity  vrtth  the  pro- 
visions of  Article  III: 

(c)  The  requirement  that  transiting  ves- 
sels commit  no  acts  of  hostility  whUe  in  the 
C-:nal;    and 

(d)  Such  other  conditions  and  restrictions 
as  are  established  by  this  Treaty. 

The  PRESIDING  OFFICER.  Article  II 
is  open  for  amendment.  The  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, few  Issues  of  foreign  policy  in  re- 
cent years  have  stirred  so  great  a  con- 
troversy as  the  question  of  ratification 
of  the  proposed  new  Panama  Canal 
treaties. 

Is  the  Panama  Canal  and  the  buffer 
zone  which  surrounds  it  important  to  the 
United  States? 

Is  U.S.  ownership — which  our  country 
Ijas  had  for  more  than  70  years — im- 
portsmt? 

Are  the  defense  and  economic  interests 
of  the  United  States  best  served  by  our 
maintaining  ownership — or  by  relin- 
quishing ownership  to  the  Panamanians? 

At  this  Joint,  I  think  some  history  is 
in  order. 

This  Is  not  the  first  time  a  President 
has  proposed  surrendering  our  sover- 
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elgnty  over  the  Panama  Canal  and  Canal 
Zone. 

In  1967,  President  Johnson  put  a  head 
of  steam  behind  Panama's  resolve  to 
wrest  the  canal  away  from  undisputed 
American  control.  Draft  treaties  pre- 
pared in  1967  made  concessions  to 
Panama  which  many  Members  of  Con- 
gress felt  were  unwise. 

So  great  was  the  congressional  op- 
position to  the  proposed  treaty  that 
President  Johnson  never  submitted  the 
proposal  to  the  Senate  for  considera- 
tion. I  am  pleased  to  say  that  I  took  an 
active  and  firm  role  in  opposition  to  the 
Johnson  proposal. 

I  see  no  fundamental  difference  be- 
tween the  Johnson  proposal  and  the 
Carter  proposal.  Each  would  surrender 
U.S.  control. 

The  Congress  was  told  in  1967  that 
there  would  be  a  series  of  anti-American 
riots  in  Panama  if  the  U.S.  Crovernment 
did  not  give  the  Panamanians  what  they 
want.  We  are  being  told  the  same  thing 
today. 

It  is  vitally  important  that  the  United 
States  maintain  a  position  of  strength 
in  Latin  America,  and  the  pivotal  po^nt 
in  our  defense  arrangements  is  the 
Panama  Canal  and  the  Canal  Zone. 

As  nearly  as  I  can  determine,  the  basic 
arguments  In  support  of  approving  the 
new  treaties  are  these : 

First,  tho.se  favorine  the  treaties  are 
told,  and  believe,  that  the  Panama  Canal 
is  obsolete  or  becoming  obsolete — that  we 
reallv  do  not  need  it  anymore,  or  will  not 
need  it  very  long. 

That  mast  certainly  is  not  the  case. 
Far  from  it.  The  canal  is  important  to 
U.S.  security.  Important  to  our  econ- 
omy— and,  according  to  knowledgeable 
witnesses,  will  become  more  important  in 
the  years  ahead — as  I  will  detail  later. 

Second,  the  argument  is  made  that 
unless  the  new  treaties  are  ratified  vio- 
lence will  erupt  in  Panama  and  access 
to  the  canal  will  be  jeopardized  by  acts 
of  terrorists  and  radicals.  This  is  a  re- 
hash of  the  same  argument  made  more 
than  a  decade  ago  by  President  Johnson 
and  those  who  supported  his  proposal  to 
give  away  the  Panama  Canal. 

To  determine  the  defense  and  eco- 
nomic Interests  of  the  United  States  on 
such  a  basis  seems  to  me  most  unwise. 

Furthermore,  as  I  will  explain,  I  am 
deeply  concerned  that  approval  of  the 
Carter  treaties  will  render  the  canal 
more  vulnerable,  not  less;  will  increase 
the  risks  of  confrontation  with  radical 
or  foreign  elements. 

Finally,  the  argument  is  made  that 
we  should  ratify  these  treaties  to  divest 
ourselves  of  the  guilt  and  stigma  we 
are  supposed  to  feel  concerning  the 
U.S.  role  in  connection  with  the  1903 
treaty  and  our  operation  of  the  Panama 
Canal. 

I  do  not  subscribe  to  such  a  view. 
Along  with  most  Americans,  I  am  proud 
of  the  U.S.  role  in  building,  operating, 
and  maintaining  the  engineering  mas- 
terpiece that  Is  the  Panama  Canal. 

I  see  no  reason  to  be  ashamed  or  to 
apologize. 

The  canal  has  been  good  for  the  United 
States:  It  has  been  good  for  the  world; 
and  especially — especially — It  has  been 


good  for  Panama.  As  a  result  of  U.S. 
presence  there,  Panama,  a  nation  of 
1.700,000  persons,  about  one-third  that 
of  the  State  of  Virginia,  has  the  highest 
per  capita  income  of  any  Central  Ameri- 
can nation  and  the  fourth  highest  In 
all  of  Latin  America.  Panama  has  the 
fourth  highest  per  capita  income  of  all 
19  countries  of  Latin  America. 

Let  me  say,  at  this  point,  that  I  regard 
the  Panamanians  as  a  very  fine  people. 
I  first  got  to  know  them  many  years  ago 
when  I  went  to  school  with  manv  of 
them  (one  of  whom  became  President 
of  Panama).  I  have  had  Panamanian 
friends  through  the  years. 

I  am  not  imsvmpathetlc  to  the  views 
of  the  people  of  Panama. 

Realizing  as  I  do  that  times  and  con- 
ditions change,  I  am  willing  to  recognize, 
as  one  Senator,  that  a  major  revision  in 
our  treaty  relationship  with  the  Republic 
of  Panama  could  serve  the  Interests  of 
both  countries. 

But  I  am  not  convinced  that  the  trea- 
ties now  before  the  Senate  for  ratifica- 
tion meet  that  criteria. 

These  treaties  have  numerous  flaws 
which  are  so  serious  as  to  make  them 
unacceptable.  They  need  to  be  renego- 
tiated. 

The  first  and  most  serious  flaw  is 
that  these  treaties  are  totally  inadequate 
in  protecting  the  economic  and  defense 
interests  of  the  United  States. 

Second,  they  would  surrender  U.S.  op- 
erational control  over  an  extremely  im- 
portant international  waterway. 

Third,  they  would  be  very  costly  to  the 
American  taxpayer. 

Fourth,  they  would  deny  to  the  United 
States  until  the  year  2000  the  right  to 
negotiate  with  any  countries  other  than 
Panama  for  the  construction  of  an  inter- 
oceanic  canal. 

Yes,  Mr.  President,  these  treaties 
would  deny  to  the  United  States  the 
right  to  even  negotieate  with  any  other 
country  except  Panama  for  the  con- 
struction of  an  Interoceanlc  canal,  and 
Panama,  thus,  would  have  a  veto  over  the 
construction  of  a  canal  by  the  United 
States  in  another  Latin  American  coun- 
try. 

Finally,  the  treaties  are  so  vague  and 
subject  to  varying  Interpretations  as  to 
risk  serioxis  disputes  over  their  meaning 
in  the  future. 

Let  us  look  more  closely  at  the  facts. 

Proponents  of  the  treaties  argue  th-it 
we  can  give  the  canal  to  Panama,  be- 
cause it  Is  no  longer  important  to  the 
United  States  militarily  or  economically. 

This  argimient,  however,  has  been 
shown  to  be  false. 

The  canal  provides  an  essential  link 
between  the  naval  forces  in  the  Atlantic 
and  the  Pacific  oceans.  With  the  ex- 
ception of  our  13  aircraft  carriers,  all 
of  the  Navy  ships  now  in  the  active  fleet 
are  able  to  transit  the  canal.  In  a  crisis, 
ships  and  supplies  can  be  quickly  trans- 
ferred from  one  ocean  to  the  other,  thus 
allowing  a  smaller  Navy  than  would  oth- 
erwise be  necessary. 

History  h^fs  clearly  recorded  how  rela- 
tively quickly  we  were  able  to  move 
elements  of  the  Atlantic  naval  fleet  to 
the  Pacific  after  the  attack  on  Pearl 
Harbor  in  1941. 


Moreover,  this  quick-transfer  capa- 
bility was  of  critical  importance  to  the 
United  States  in  the  more  recent  past. 

During  the  Cuban  missile  crisis,  sub- 
stantival military  forces  were  transferred 
from  the  Pacific  to  the  Atlantic  in  prep- 
aration for  an  invasion  of  Cuba.  Their 
presence  in  the  waters  surrounding  Cuba 
undoubtedly  contributed  to  the  success- 
ful outcome  of  that  crisis. 

The  canal  was  also  Important  during 
the  Vietnam  confiict  with  over  33  percent 
of  the  supplies  for  our  forces  passing 
through  it. 

Today,  the  canal  continues  to  play 
an  Important  part  in  U.S.  military 
plans. 

For  example,  in  the  event  of  a  crisis 
in  NATO  Europe.  American  plans  call 
for  the  transfer  of  a  substantial  num- 
ber of  U.S.  Navy  ships  through  the  canal 
to  strengthen  the  Atlantic  fleet. 

If  access  to  the  canal  were  denied  to 
U.S.  Navy  vessels,  the  alternative  route 
around  Cape  Horn  involve  an  additional 
8,000-mile  journey  taking  3  to  4  weeks 
and  simultaneously  would  consume  a 
great  deal  of  fuel. 

Emphasizing  this  military  Importance, 
Adm.  James  Hollowav.  Chief  of  Naval 
Operations,  testlfled  before  the  Senate 
Armed  Services  Committee  just  last 
month  that  the  canal  "is  absolutely  es- 
senti3l  to  the  war  plans  of  the 
U.S.  Navy  and  the  U.S.  Defense  Es- 
tablishment •  •  V" 

Adm.  Thomas  H.  Moorer.  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
also  emphasized  the  critical  military  im- 
portance of  the  Panama  Canal  in  his 
testimony  before  the  Senate  Armed  Serv- 
ices Committee. 

I  might  say  parenthetically  that  Ad- 
miral Moorer  is  the  only  person  In  our 
Nation's  history  to  serve  as  commander 
in  chief  of  both  our  Paciflc  fleet  and  our 
Atlantic  fleet. 

Admiral  Moorer  said  this: 

There  Is  no  feasible  war  plan  for  the 
United  States,  taking  Into  account  our  re- 
duced forces  and  extended  commitments, 
that  does  not  assume  that  the  Panama  Canal 
win  be  available  for  full-time  priority  use. 

The  canal  is  also  important  to  the 
United  States  economically,  with  an 
average  of  about  70  percent  of  all  cargo 
sent  through  the  canal  either  originating 
in  or  bound  for  U.S.  ports. 

Without  the  canal,  according  to  a 
Department  of  Commerce  report  Issued 
in  May  1975,  there  would  be: 

A  71 -percent  Increase  In  the  average 
annual  consumption  of  fuel  by  carriers 
of  U.S.  foreign  trade; 

A  31 -day  increase  in  average  shipping 
time; 

A  $932  million  Increase  in  the  yearly 
total  delivered  price  of  all  exports,  which 
would  price  our  farm  products  out  of 
Pacific  markets;  and 

A  $583  million  Increase  in  the  yearly 
total  delivered  price  of  all  Imports  in- 
cluding $78  million  for  intercoastal  de- 
liveries, thus  adding  to  the  U.S.  cost  of 
living. 

These  burdens  would  be  borne  by  our 
citizens  in  the  form  of  Increased  con- 
sumer costs,  resiiltlng  in  a  higher  rate  of 
infiation  and  a  loss  of  jobs. 

Any  serious  Interruption  in  canal  traf- 
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flc  would  result  in  serious  economic  prob- 
lems In  many  parts  of  our  Nation. 

Many  authorities  are  concerned,  too, 
that  a  substantial  increase  in  tolls  which 
the  treaties  would  require,  could  have  a 
very  adverse  effect  on  U.S.  export  prod- 
ucts. 

Clearly,  the  uninterrupted  and  eflScient 
operation  of  the  canal  in  the  years  ahead 
is  an  important  U.S.  interest. 

And  it  is  not  only  the  interests  of  the 
United  States  which  are  at  stake.  Trad- 
ing countries  all  around  the  world,  but 
especially  Japan  and  Latin  America,  will 
be  deeply  affected  by  any  change  in  the 
status  of  the  Panama  Canal. 

However,  the  proposed  treaties,  Instead 
of  protecting  these  interests,  make 
threats  to  the  canal  more  likely  by  mak- 
ing the  canal  more  vulnerable. 

With  sovereign  rights,  existing  rights 
which  we  have  held  for  many  years,  the 
United  States  has  been  able  to  garrison 
troops  in  the  Canal  Zone  and  control  ac- 
cess to  the  U.S.-owned  areas  immediate- 
ly adjacent  to  the  canal. 

In  this  way  the  United  States  has  kept 
the  canal  seciu-e,  even  during  two  world 
wars  and  the  Korean  and  Vietnam  con- 
flicts. 

Now,  however,  under  the  terms  of  the 
proposed  treaties,  the  United  States 
would  no  longer  have  the  rights  of  owner- 
ship and  there  would  no  longer  be  the 
protective  buffer  of  the  Canal  Zone. 

Furthermore,  after  the  year  2000  the 
United  States  would  be  prohibited  from 
stationing  any  troops  in  Panama  under 
the  terms  of  the  proposed  treaties — and, 
Indeed,  would  have  no  bases  from  which 
to  defend  the  canal. 

By  surrendering  control  over  the  Canal 
Zone  and  agreeing  to  withdraw  all  U.S. 
military  forces  from  Panama  by  the  year 
2000,  the  United  States  worild  be  relin- 
quishing the  capability  to  adequately  de- 
fend the  Panama  Canal. 

In  the  words  of  Admiral  Moorer,  this 
would  be  a  situation  of  having  respon- 
sibility but  "•  •  •  divest (ing)  ourselves 
of  all  the  tools  with  which  to  carry  out 
the  responsibility." 

In  addition,  without  secure  U.S.  mili- 
tary bases  in  the  Canal  Zone  area,  it 
would  be  more  dlCQcult  and  more  costly 
for  U.S.  military  forces  to  reassert  con- 
trol over  the  canal  should  that  become 
necessary. 

This  was  made  clear  to  the  Senate 
Armed  Services  Committee  by  the  Com- 
mandant of  the  Marines,  Oen.  Louis 
Wilson,  and  by  the  Chief  of  Naval  Oper- 
ations, Admiral  Hollo  way.  Here  is  what 
General  Wilson  said  at  the  committee 
hearings : 

I  agree  that  it  would  be  easier  and  less 
costly  to  meet  threats  after  1999  If  the 
United  States  were  to  maintain  forces  In 
Panama  beyond  that  time. 

Admiral  Holloway  made  this 
statement : 

without  bases,  the  Introduction  of  U.8. 
forces  would  take  longer  and  be  more  costly. 

Clearly,  by  surrendering  control  of  the 
Canal  Zone  and  agreeing  to  remove  all 
U.S.  troops  from  Panama,  the  United 
States  would  be  Increasing  the  vulnera- 
bility of  the  Panama  Canal. 


Mr.  McGOVERN.  Will  the  Senator 
yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  would  like 
to  finish  my  statement,  if  I  could,  then  I 
would  be  glad  to  yield  to  the  distin- 
guished Senator  from  South  Dakota. 

Mr.  McGOVERN.  All  right. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, not  only  would  these  treaties  relin- 
quish U.S.  control  over  the  canal,  but 
they  also  would  place  control  in  the 
hands  of  a  weak  and  unstable  govern- 
ment which  has  already  acknowledged 
that  it  plans  to  milk  the  canal  finan- 
cially to  cure  its  economic  ills. 

For  example,  Panama's  Planning  and 
Economic  Policy  Minister,  Nicolas  Ardito 
Barletta,  in  an  August  19,  1977,  speech 
concerning  the  proposed  treaties,  said 
that  the  economic  terms  of  the  treaties 
provide  for  "•  •  •  the  real  possibility 
of  accelerating  Panama's  general  devel- 
opment and  provld(e)  an  important  an- 
swer to  the  Important  needs  of  our 
people  •  *  •"In  another  statement 
Minister  Barletta  was  even  more  direct. 
He  said : 

This  treaty  will  create  a  perfect  situation 
for  a  lasting  [economic]  boom. 

Panama's  economy  has  been  growing 
steadily  worse  in  recent  years  despite 
the  substantial  boost  to  the  economy  re- 
sulting from  the  canal  and  despite  con- 
tinuing U.S.  foreign  aid.  Panama's  eco- 
nomic growth  rate  has  sunk  from  8  per- 
cent when  General  Torrijos  seized  power 
in  1968  to  less  than  1  percent  in  1977. 

The  country's  indebtedness  has  grown 
from  $167  million  when  General  Torrijos 
took  power  to  approximately  $1.5  billion 
at  present  and  It  is  estimated  that  debt 
service  alone  will  consume  39  percent  of 
Panama's  budget  this  year.  Panama  now 
has  the  highest  debt  per  capita  of  any 
nation  in  the  world. 

In  short,  Panama's  economy  is  a  sham- 
bles, and  the  Torrijos  regime  is  hoping 
to  have  the  United  States  save  it  from  its 
own  financial  mismanagement. 

Panama  also  has  experienced  consid- 
erable political  instability.  The  present 
regime  took  power  In  a  coup  in  1968,  and 
an  assassination  and  other  takeovers 
marked  periods  preceding  Gen.  Omar 
Torrijos'  taking  power. 

These  facts  are  cause  for  real  concern 
over  Panama's  ability  to  operate  and  effl- 
ciently  maintain  the  canal  in  the  years 
ahead. 

Another  serious  objection  I  have  to 
these  treaties  is  that  they  will  prove  to 
be  very  costly  to  the  American  people. 

The  administration  has  contended  that 
the  treaties  will  not  result  in  costs  to  the 
American  taxpayer,  but  this  is  clearly  not 
the  case. 

In  addition  to  the  value  of  the  actual 
facilities  and  land  to  be  given  to  Pan- 
ama, now  valued  by  the  Panama  Canal 
Company  at  almost  $10  billion  (In  terms 
of  replacement  value),  there  are  other 
direct  and  indirect  costs  which  will  re- 
quire appropriated  funds. 

These  include  military  base  reloca- 
tions, early  retirement  costs  for  canal 
employees,  the  loss  of  interest  payments 
to  the  U.S.  Treasury  smd  more. 

These  costs  alone  are  now  estimated 


to  amount  to  almost  $800  millicm  and 
they  are  not  the  only  costs. 

These  figures  could  go  much  higher  if 
the  canal  enterprise  incurs  deficits  be- 
tween now  and  the  year  2000.  Article 
xm  of  the  Panama  Canal  Treaty  re- 
quires that  the  canal  be  turned  over  to 
Panama  "free  of  liens  and  debts."  Any 
deficits  remaining  at  the  time  the  canal 
transfers  to  Panama  could  beccxne  an 
obligation  of  the  U.S.  Treasury. 

An  additional  cost  to  the  American 
taxpayer,  should  these  treaties  be  rati- 
fied, would  be  $345  million  in  eccmomlc 
and  military  aid  promised  to  Panama 
by  the  Carter  administration  outside  of 
the  terms  of  the  treaties. 

In  all,  although  there  is  no  way  of 
knowing  precisely  how  much  these  trea- 
ties will  cost,  one  can  be  sure  that  they 
will  cost  the  American  public  a  great 
deal. 

The  treaties  themselves  are  vague  and 
ambiguous  and  many  of  the  details  will 
have  to  be  settled  in  the  implementing 
legislation  that  must  be  enacted  if  the 
treaties  are  ratified. 

This  legislation  would  set  forth  cru- 
cial interpretations  of  the  treaty  lan- 
guage concerning  appropriations,  pen- 
sion costs,  labor  contracts,  the  toll  struc- 
ture, employment  practices,  accounting 
procedures,  and  court  jurisdiction,  and 
would  establish  at  least  some  of  the  costs 
which  will  have  to  be  borne  by  the  Amer- 
ican taxpayer. 

The  Carter  administration,  through 
the  State  Department's  senior  legal  ad- 
viser, has  admitted  to  the  Senate  For- 
eign Relations  Committee  that  such 
legislation  is  "an  essential  component  of 
the  overall  program  of  implementation 
of  the  treaties." 

I  say  again,  for  emphasis,  that  the 
State  Department  senior  legal  advisor 
has  told  the  Foreign  Relations  Commit- 
tee the  Implementing  legislation  is  an 
"essential  component"  of  the  overall  pro- 
gram of  implementation  of  the  treaties. 

However,  despite  this  admission  of  the 
importance  of  the  implementing  legisla- 
tion, and  despite  a  State  Department 
promise  to  have  this  legislation  ready  for 
Congress  well  before  the  end  of  October 
of  last  year,  the  implementing  legisla- 
tion still  is  not  available  to  Congress. 

Here  Is  what  the  State  Department 
legal  advisor,  Mr.  Herbert  J.  Hansell, 
told  the  Foreign  Relations  Committee  on 
September  29,  1977: 

We  hope  to  have  a  complete  draft  available 
for  submission  to  both  Houses  within  sev- 
eral weeks.  We  have  been  at  work  on  It  for 
some  period  of  time.  Certainly  well  before  the 
end  of  October  we  expect  to  have  It  to  you. 

But  October  has  come  and  gone;  No- 
vember has  come  and  gone;  December 
has  come  and  gone;  January  has  come 
and  gone;  February  has  come  and  gone; 
and  this  is  the  6th  day  of  March. 

Mr.  McGOVERN.  Mr.  President,  I 
know  that  the  Senator  is  reluctant  to 
yield  during  his  speech,  but  just  on  this 
specific  point,  will  he  yield  for  a  clarifi- 
cation? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield. 

Mr.  McGOVERN.  The  Senator  has 
made  an  interesting  point — that  the  Im- 
plementing legislation  did  not  come  up 
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as  rapidly  as  the  State  Department  had 
indicated.  I  just  wanted  to  draw  the 
Senator's  attention  to  the  fact  that  It 
has  arrived.  Every  Senator  received  a 
copy  today.  The  Senator  is  to  be  excused 
if  he  has  not  had  a  chance  to  look  at 
the  text  of  that  agreement,  because  it 
did  in  fact  just  arrive,  with  a  covering 
letter,  in  each  Senator's  office  today.  The 
committee  was  given  a  copy  of  it  last 
Friday. 

I  am  not  criticizing  the  point  the  Sen- 
ator is  making,  but  I  think  the  record 
should  show  that  we  now  have  the  im- 
plementing legislation  in  hand.  So,  to 
whatever  extent  that  Is  relevant  to  our 
further  deliberations,  we  now  have  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  South  Dakota. 

The  Senator  from  Virginia  has  not  had 
that  legislation  available  to  him.  I  am 
glad  to  know  that  I  will  receive  it  today. 

I  say  again,  however,  that  the  State 
Department  promised  the  Foreign  Rela- 
tions Committee  to  have  this  legislation 
to  Congress  not  later  than  October.  Yet, 
October  came  and  went,  November  came 
and  went,  December  came  and  went,  Jan- 
uary came  and  went.  February  came  and 
went;  and  not  until  the  6th  day  of  March 
has  this  essential  component  of  the 
treaties  been  made  available  to  Congress. 

This  is  the  third  week  Congress  has 
been  debating  the  proposed  treaties:  yet, 
only  today  has  it  been  made  available, 
and  I  doubt  that  more  than  a  few  Sena- 
tors have  seen  it  up  to  this  point. 

Further,  it  seems  strange  that  the 
legislation  which  was  unavailable  for  so 
long,  is  now  suddenly  made  available 
after  it  became  obvious  that  the  Senate 
would  be  reluctant  to  vote  on  these 
treaties  until  such  time  as  the  imple- 
menting legislation  was  available. 

To  this  Senator,  it  would  seem  that 
those  who  favor  the  new  Panama  Canal 
treaties  would  be  especially  Interested  in 
obtaining  all  of  the  facts,  with  particular 
reference  to  the  essential  implementing 
legislation.  Indeed,  the  distinguished 
Senator  from  Massachusetts.  Senator 
Brooke,  spoke  at  length  in  the  Senate 
last  week  deploring  the  fact  that  imole- 
menting  legislation  was  not  available  to 
the  Congress. 

The  strongest  statement  as  to  the  great 
Importance  of  having  available  the  im- 
plementing legislation  for  simultaneous 
consideration  with  the  treaties  was  made 
by  the  distinguished  Senator  from  New 
Jersey  (Mr.  Case),  the  ranking  Republi- 
can member  of  the  Foreign  Relations 
Committee,  and  the  Republican  leader 
in  the  fight  to  ratify  the  treaties. 

Here  is  what  Senator  Case  said  on 
September  29,  1977,  according  to  the 
official  transcript  of  the  Foreign  Rela- 
tions Committee  hearing  of  that  date: 

This  Implementing  legislation  Is  very  much 
a  part  of  the  treaty  proposal  ...  It  covers 
diplomatic  matters.  It  covers  property  mat- 
ters. It  covers  rights  of  Individuals  who  are 
affected.  Frankly,  I  don't  see  how  we  can 
really  pass  on  this  proposed  treaty  Intelli- 
gently until  we  have  everything  before  us 
.  .  .  We  must  have  it  if  we  are  golnt;  to  make 
our  decision  and  the  country  must  have  It 
If  It  Is  going  to  make  Its  decision. 

To  the  assertion  of  Senator  Case,  the 
Senator  from  Virginia  says,  "Amen." 


The  implementing  legislation  will 
clearly  have  an  effect  on  just  how  costly 
these  treaties  would  be  to  the  American 
people. 

Elmer  Staats,  the  Comptroller  Gen- 
eral of  the  United  States,  charged  by  the 
Congress  with  the  responsibility  of  fac- 
tual information  in  costs  of  Govern- 
ment, told  the  Senate  Armed  Services 
Committee : 

.  .  .  the  treaty  Implementing  legislation  is 
the  key  determinant  of  the  financial  viability 
of  the  proposed  Panama  Canal  Commission. 

And  the  Congressional  Budget  Office 
made  this  statement,  which  is  a  part  of 
the  Foreign  Relations  Committee  Re- 
port: 

Clearly,  because  the  Implementing  legis- 
lation has  not  been  submitted  the  complete 
estimate  of  the  budget  Impact  of  the  treaties 
Is  Impractical  at  this  time. 

So  while  the  treaties  are  being  debated 
in  the  Senate,  the  Congresicnal  Budget 
Office  has  been  unable  to  give  the  Senate 
and  Congress  and  the  American  people 
the  budget  Impact  of  approval  of  such 
treaties. 

Thus,  it  is  clear  that  the  Implementing 
legislation  promised  to  the  Congress  5 
months  ago  but  not  yet  received,  is  vitally 
Important  in  attempting  to  assess  the 
total  costs  to  the  American  people  of  the 
proposed  new  treaties. 

As  to  why  the  Congress  has  been  de- 
nied access  to  the  essential  implementing 
legislation  until  just  today,  I  frankly  do 
not  know.  But  to  one  Senator,  one  of  two 
conclusions  seems  logical : 

Either  the  legislation  was  so  complex 
and  so  far-reaching  that  a  battery  of 
Government  lawyers  was  unable  to  put  It 
together  for  over  5  months,  or 

Second,  the  implementing  legislation, 
which  will  make  more  clear  the  costly 
features  of  the  proposed  treaties,  may 
further  weaken  support  for  the  proposed 
treaties  and  therefore  the  administra- 
tion has  been  reluctant  to  submit  it  to 
the  Senate. 

In  either  case,  it  seems  obvious  the 
proposed  new  treaties  should  not  be  ap- 
proved until  the  implementing  legtsia- 
tion  has  been  studied  and  analyzed. 

In  addition  to  the  deficiencies  of  the 
treaties  with  regard  to  the  security  of  the 
canal  and  the  economic  costs,  there  are 
two  other  serious  weaknesses. 

Article  XII  of  the  Panama  Canal 
Treaty  contains  a  provision  which  would 
prohibit  the  United  States  until  the  year 
2000  from  negotiating  with  any  other 
nation  for  the  right  to  construct  an  inter- 
oceanic  canal  anywhere  in  the  Western 
Hemisphere  until  the  next  century — un- 
less Panama  agrees  to  permit  such 
negotiations. 

This  veto  power  by  Panama  would  put 
the  United  States  at  the  mercy  of  that 
nation  insofar  as  any  waterway  connect- 
ing the  Atlantic  and  Pacific  is  concerned 
If  the  United  States  were  dissatisfied 
with  the  new  canal  arrangement  we 
would  not  be  permitted  to  seek  accom- 
modations elsewhere.  Panama  would 
have  a  monopoly. 

I  believe  it  would  be  a  serious  mistake 
for  the  United  States  to  be  restricted  in 
such  a  way. 

Frankly,  I  think  it  is  bad  enough  to 


give  away  the  Panama  Canal — and  to 
pay  the  Panamanians  for  the  privilege 
of  giving  it  to  them.  But,  I  submit,  it  is 
even  worse  to  block  ourselves  by  treaty 
from  having  the  opportunity  to  negoti- 
ate with  other  nations  for  the  right  to 
construct  an  Interoceanic  canal  in  the 
Western  Hemisphere. 

An  additional  weakness  is  that  the 
proposed  treaties  have  been  written  in 
vague  terms  which  are  subject  to  varying 
interpretations. 

We  have  seen  clear  evidence  that  Pan- 
amanian officials  have  taken  a  different 
interpretation  from  that  of  the  Carter 
administration  on  several  Important 
parts  of  the  two  treaties. 

The  Carter  administration  has  con- 
tended that  the  treaties  preserve  for  the 
United  States  the  permanent  right  to  act 
unilaterally  to  defend  the  canal. 

Secretary  of  State  Vance  testified  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee that — 

•  •  •  there  Is  no  limit  under  the  treaty  on 
the  freedom  of  the  U.S.  to  assure  perma- 
nently the  canal's  neutrality. 

However,  the  head  of  Panama's  treaty 
negotiating  team.  Dr.  Romulo  Escobar 
Bethancourt,  has  repeatedly  taken  a  dif- 
ferent position.  On  August  22,  1977,  Dr. 
Escobar  flatly  stated  in  a  press  confer- 
ence that — 

The  neutrality  pact  does  not  provide  that 
the  United  States  will  say  when  neutrality 
Ir.  violated. 

This  and  other  differing  interpreta- 
tions were  so  glaring,  in  fact,  that  Gen- 
eral Torrijos  returned  to  Washington, 
where  he  and  President  Carter  issued  an 
unsigned  clarifying  statement  Intended 
to  put  to  rest  any  misunderstandings. 

On  the  contrary,  however,  the  clarify- 
ing statement  rnly  added  to  the  confu- 
sion and  uncertainty  concerning  the 
terms  of  the  treaties.  In  fact,  according 
to  the  American  Law  Division  of  the 
Congressional  Research  Service,  the 
Carter-Torrijos  statement  does  not  clar- 
ify whether  the  United  States  would  be 
permitted  to  intervene  to  restore  the 
neutra'ity  of  the  canal  if  aggression  or 
other  interference  resulted  from  Pana- 
manian action. 

The  amendment  proposed  by  the  dis- 
tinguished majority  and  minority  lead- 
ers of  the  Senate  suffers  from  this  same 
ambieuity.  since  the  amendment  uses 
the  identical  language  of  the  Carter- 
Torriios  statement. 

Moreover,  even  if  the  right  of  U  S.  in- 
tervention were  made  crystal  clear,  the 
absence  of  U.S.  bases  and  troops  near 
the  canal  would  make  any  intervention 
extremely  difficult. 

The  treaties  not  only  suffer  from  am- 
biouity,  but  also  have  serious  omissions. 

For  evample.  undpr  tlie  Neutrality 
Treaty.  Panama  is  under  no  clear  obliga- 
tion to  operate  and  maintain  the  canal 
after  the  vear  2000.  In  fact.  Panama's 
chief  negotiator  has  said  that  "Panama 
could  not  be  tied  down  to  keeping  open  a 
canal  which  was  not  earning  revenues." 

Confronted  with  this  imoortont  omis- 
sion. US.  negotiator  Sol  Li^owltz  ad- 
mitted that,  since  the  United  States  and 
Panama  disagreed  over  this  matter.  It 
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was  simply  left  out  of  the  treaties.  This 
disagreement  was  simply  ignored. 

In  addition  to  these  ambiguities  and 
omissions  in  the  treaties,  it  should  be 
noted  that  a  number  of  executive  agree- 
ments will  be  required  to  clarify  the 
meaning  of  other  sections.  In  fact,  one 
section  of  the  Panama  Canal  Treaty 
which  does  not  even  cover  a  page  is  ex- 
plained and  defined  in  an  executive 
agreement  20  pages  long. 

I  believe  it  is  ill-advised  for  the  United 
States  to  agree  to  treaties  which  are  so 
ambiguous. 

To  do  so  would  be  to  guarantee  con- 
frontation and  dispute. 

Finally,  there  are  two  issues  outside  of 
the  actual  terms  of  the  treaties  which 
need  to  be  addressed. 

First,  these  treaties  were  negotiated 
under  a  cloud  of  violence. 

The  negotiations  leading  to  these  trea- 
ties were  initiated  in  1965  in  response  to 
violence  in  the  Panama  Canal  Zone  and, 
since  the,  threats  of  violence  have  been 
used  periodically  by  the  Panamanians  to 
move  the  negotiations  along. 

In  fact,  the  threat  of  renewed  violence 
now  seemed  to  be  the  major  argument  of 
those  in  favor  of  these  treaties. 

The  Carter  administration  has  relied 
heavily  on  this  threa'  as  a  reason  for 
supporting  the  treaties. 

While  our  senior  military  officers  on 
active  duty  echo  the  Commander  in 
Chief's  support  of  the  treaties,  it  is  sig- 
niflant  that  virtually  all  of  our  senior 
retired  military  officers  strongly  oppose 
the  treaties  as  not  being  in  the  best  in- 
terests of  the  United  States. 

While  the  current  Chief  of  Naval  Op- 
erations, Admiral  HoUoway,  voiced  sup- 
port of  the  treaties,  under  questioning 
he  stated  that  from  a  military  point  of 
view  he  would  prefer  that  the  United 
States  continue  to  have  the  unchallen- 
ged right  to  military  bases  in  Panama  in 
order  to  protect  the  canal.  But  he  said  he 
supported  the  new  treaties  as  an  effort 
"to  appease  our  allies."  That  is,  indeed, 
a  most  significant  assertion. 

In  fact,  it  accords  with  what  seemingly 
is  the  dominant  theme  of  many  seek- 
ing approval  of  the  treaties. 

As  one  Senator,  I  am  convinced  that 
making  concession  under  the  threat  of 
violence  will  only  lead  to  more  threats 
and  more  unwarranted  concessions — 
not  just  in  Panama  but  around  the 
world. 

I  recognize  that  there  is  a  risk  that 
these  threats  of  violence  may  be  carried 
out  if  the  United  States  retains  control 
of  the  canal. 

In  fact,  our  State  Department  has 
raised  the  expectations  of  Panamanians 
so  high  that  anything  less  than  a  com- 
plete surrender  of  the  canal  and  Canal 
Zone  will  be  likely  to  stimulate  some 
violence. 

However,  contrary  to  the  administra- 
tion's view,  I  believe  that  the  greater  risk 
in  bringing  about  confrontation  would  be 
in  sur-endering  U.S.  control  of  the  Pan- 
ama Canal. 

The  fact  that  the  Canal  Zone  is  now 

U.S.  territory  with  U.S.  military  forces 

present  gives  pause  to  those  who  might 

threaten  the  canal. 

By  surrendering  the  canal  to  Pan- 


ama, the  United  States  would  be  placing 
a  strategically  important  defense  asset 
in  the  hands  of  a  weak  and  historically 
unstable  government,  and  thereby  mak- 
ing the  canal  more  vulnerable. 

The  second  issue  is  the  argument  made 
by  treaty  proponents  that  we  must  ratify 
these  treaties  because  they  will  greatly 
improve  our  relations  with  the  countries 
of  Latin  America. 

The  Carter  administration  has  often 
made  the  assertion  that  all  of  the  na- 
tions of  Latin  America  enthusiastically 
support  the  proposed  treaties? 

It  is  true  that  officials  of  most  Latin 
American  countries  have  publicly  en- 
dorsed the  proposed  treaties.  But  what 
do  they  say  privately? 

Lt.  Gen.  Gordon  Sumner,  Jr.,  Chair- 
man of  the  Inter-American  Defense 
Board,  testified  before  the  Senate  Armed 
Services  Committee. 

Now  this  is  General  Sumner  testify- 
ing before  the  Armed  Services  Commit- 
tee, and  General  Sumner  is  chairman 
of  the  Inter-American  Defense  Board 
and  he  savs  that  in  his  discussions  with 
"the  Presidents,  the  Ministers  of  De- 
fense and  the  high  level  military  people" 
of  the  17  Latin  American  member  coun- 
tries— other  than  Panama  and  the 
United  States — of  the  Inter-American 
Defense  Board,  these  leaders  "all  ex- 
pressed a  grave  concern  about  the  trea- 
ties." He  stated  further  that  all  these 
countries  "expressed  reservations  about 
the  fact  that  the  United  States  will  no 
longer  be  in  Panama  •   •   •" 

To  me  that  is  highly  significant.  Highly 
significant.  I  do  not  know  of  any  in- 
dividual who  is  in  a  better  position  to 
judge  the  attitude  and  the  thinking  of 
the  leaders  of  the  17  Latin  American 
countries  who  are  members  of  the  Inter- 
American  Defense  Board  than  the  chair- 
man of  that  board,  Lt.  Gen.  Gordon 
Sumner. 

I  wanted  to  emphasize  again  to  the 
Senate  that  the  chairman  of  the  Inter- 
American  Defense  Board  told  the  Armed 
Services  Committee  that  in  his  discus- 
sions with  the  Presidents,  the  Ministers 
of  Defense  and  the  high-level  military 
people  of  17  Latin  American  countries 
they  all  expressed  a  grave  concern  about 
the  treaties. 

Also,  former  Ambassador  Robert  Hill, 
who  has  had  extensive  diplomatic  experi- 
ence in  Latin  America  and  who  has  re- 
cently completed  an  extensive  trip  to 
much  of  Latin  America,  sent  word  to  the 
Armed  Services  Committee  he  experi- 
enced similar  sentiments  concerninR  the 
treaties  among  the  leaders  of  Latin 
America. 

It  is  significant.  Mr.  President,  that 
Mr.  Hill  has  served  as  Ambassador  to 
Mexico,  Ambassador  to  Argentina.  Am- 
bassador to  Costa  Rica,  Ambassador  to 
El  Salvador,  and  Ambassador  to  Spain. 

Obviously,  he  is  a  man  who  knows 
Latin  America  intlmatelv. 

Let  me  say  again :  I  am  not  opposed  to 
any   and   all   changes   in   the   existing 
treatv  relationship  between  Panama  and- 
the  United  States. 

In  fact,  I  believe  some  changes  are 
desirable  and  would  welcome  a  renego- 
tiation of  the  proposed  new  treaties. 
I  recall  that  during  his  campaign  for 


the  Presidency,  candidate  Carter  de- 
clared that  he  would  "never  give  up  com- 
plete control  or  practical  control  of  the 
Panama  Canal  Zone." 

I  want  to  say  for  the  Record  that  I 
agree  with  candidate  Carter;  but  now, 
of  course,  candidate  Carter,  who  is  Pres- 
ident Carter,  is  at  the  center  of  the 
Washington  atmosphere. 

Prom  the  very  beginning  of  the  dis- 
cussion of  the  Panama  Canal  issue,  the 
atmosphere  in  Washington — largely 
created  by  the  State  Department — has 
been  one  favoring  surrender  of  opera- 
tional  control   of  the  canal. 

That  is  a  Washington  way  of  thinking. 
It  permeates  our  relationship  with  other 
countries.  The  dominant  idea  in  this 
Washington  way  of  thinking  is  this:  If 
any  nation  is  unhappy,  and  its  leaders 
make  a  lot  of  noise,  give  them  something. 

This  kind  of  thinking  has  resulted  In 
the  giveaway  of  billions  of  dollars  in  for- 
eign aid  since  World  War  II — and  has 
left  us  with  fewer  friends  abroad  than 
we  had  30  years  ago. 

Now  the  Washington  thinkers  propose 
the  giveaway  of  the  Panama  Canal.  And 
the  President — who  had  another  view 
when  he  was  out  campaigning,  close  to 
the  people — is  urging  that  the  Senate 
approve  the  treaties  effecting  this  new 
giveaway. 

I  think  it  is  important  to  note  that 
Panama  has  received  more  U.S.  aid  per 
capita  than  any  other  nation  in  the 
world.  Still  the  Panamanian  Dictator  Is 
not  satisfied. 

I  am  convinced  that  we  as  individuals 
cannot  buy  friends.  I  am  convinced,  too, 
that  a  nation  cannot  buy  friends. 

In  my  judgment,  the  proposed  new 
treaties  which  would  give  away  Ameri- 
can ownership  of  an  important  Ameri- 
can defense  and  economic  asset  is  tm- 
wlse. 

I  see  no  logic  in  it. 

On  the  contrary,  I  foresee  that  down 
the  road  a  bit  the  ratification  of  the 
proposed  new  treaties  could  seriously 
jeopardize  American  defense  and  eco- 
nomic Interests — and,  of  course,  will  be 
very  costly  to  the  American  taxpayers.  I 
shall  deal  with  the  cost  aspects  in  more 
detail  in  a  speech  in  the  Senate  next 
week. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from 

Mr.  HARRY  F.  BYRD,  JR.  Do  you 
wish  me  to  yield  to  you? 

Mr.  McGOVERN.  Yes,  if  you  would. 

Mr.  HARRY  F.  BYRD.  JR.  Yes,  I  wiU 
be  glad  to. 

Mr.  McGOVERN.  Mr.  President,  I  just 
want  to  make  a  few  observations  on  the 
statement  delivered  by  the  Senator  from 
Virginia.  I  want,  first  of  all,  to  congratu- 
late him  on  making  a  weak  case  sound 
as  eloquent  and  as  logical  as  he  did.  We 
have  come  to  expect  that  from  the  Sena- 
tor from  Virginia. 

The  Senator  has  raised  two  or  three 
points  about  the  treaties  which  I  want 
to  just  comment  on  briefly. 

First  of  all,  his  concern  is  that  after 
the  year  2000  the  United  States  would 
not  be  in  a  position  to  defend  adequately 
the  continued  operation  of  the  canal. 

As  the  Senator  knows,  the  Foreign 
Relations  Committee  has  recommended 


5590 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  6,  1978 


Mr. 


^h     a       id'TO 


r^r\i^-rf^TtT!CCtr\ik.-r  a  t     tjtj^^/^t^tn 


CTTXT  a  'I'l' 


5590 


CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1978 


language,  which  I  suspect  will  be  adopted 
unanimously,  clearly  givinr  us  the  right 
to  move  in  militarily  in  the  event  it  be- 
comes necessary,  even  after  the  year 
2000. 

The  Senator  from  Virginia,  in  attempt- 
ing to  point  out  a  military  anxiety  about 
this,  quoted  both  General  Wilson,  the 
Commandant  of  the  Marine  Corps,  and 
Admiral  HoUoway,  the  Naval  Chief  of 
Staff. 

The  first  thing  I  want  to  say  about 
that  is  that  both  of  these  distinguished 
officers  are  very  strongly  for  the  treaties, 
as  the  Senator  knows. 

Mr.  HARRY  F.  BYRD,  JR.  I  said  that. 

Mr.  McGOVERN.  Yes.  He  quoted  Gen- 
eral Wilson  as  having  said : 

I  agree  It  would  be  easier  and  less  costlier 
to  meet  the  test  after  1999  If  the  United 
States  were  to  maintain  forces  In  Panama 
beyond  that  time. 

But  the  Senator  from  Virginia 
neglected  to  finish  the  general's  state- 
ment, which  I  would  like  to  do.  He  went 
on  to  say : 

I  do  not  believe,  however,  that  successful 
defense  of  the  canal  Is  dependent  upon  con- 
tinued U.S.  military  presence  in  Panama. 
With  the  capability  of  the  Navv  and  the 
Marine  Corps  to  provide  an  amphibious  task 
force  to  steam  within  a  few  miles  of  either 
end  of  the  canM.  a  meanlnefnl  U.S.  presence 
for  all  practical  purposes  Is  assured. 

I  think  that  is  why  CJeneral  Wilson, 
although  he  was  frank  to  say  that  we 
might  be  in  a  little  stronger  position 
militarily  if  our  forces  were  there  in- 
definitely, is  for  the  treaty,  because  what 
slight  advantage  we  sacrifice  militarily 
is  more  than  offset  by  the  fact  that 
through  these  treaties  we  create  a  more 
friendly  environment  for  the  canal  and, 
therefore,  one  which  is  subject  to  less 
threat. 

The  Senator  from  Virginia  also  quoted 
Admiral  Holloway's  concern  about  the 
protection  of  the  canal  after  American 
forces  are  withdrawn.  Just  for  the  rec- 
ord, let  us  read  three  or  four  sentences 
from  the  admiral  because  I  think  many 
Americans  are  concerned  about  this  mat- 
ter. This  is  what  he  had  to  say  in  hear- 
ings before  the  Armed  Services  Com- 
mittee : 

Our  capability  to  protect  the  canal  after 
the  year  2000  depends  largely  upon  our 
ability  to  reintroduce  forces  Into  Panama 
once  use  of  the  canal  by  the  United  States  Is 
threatened  or  denied.  Clearly,  there  would  be 
no  legal  limitation  on  the  prerogative  of 
the  U.S.  Navy  to  defend  the  approaches  to 
the  canal,  a  right  which  would  in  no  way  be 
affected  by  either  treaty.  Tn  practice,  the  Navy 
could  always  pre-positlon  amphibious  forces 
with  Marines  embarked  In  the  vicinity  of  the 
canal  for  rapid  insertion,  should  that  be  re- 
quired. Once  forces  have  been  introduced 
there  the  ability  of  those  forces  to  defend 
the  canal  would  not  be  a  great  deal  different 
from  that  which  exists  today. 

In  other  words,  while  the  admiral,  I 
think  truthfully,  said,  as  a  military  man, 
he  would  see  some  slight  advantage  in 
having  U.S.  forces  there  indefinitely,  he 
says  very  clearly  in  his  testimony  before 
the  Armed  Services  Committee  and  be- 
fore the  Committee  on  Foreign  Relations 
that  the  advantages  are  far  outweighed 
by  the  advantage  of  negotiating  a  treaty 
acceptable  to  the  people  of  Panama,  thus 


assuring  us  a  friendly  environment  for 
our  forces.  In  other  places  he  goes  on  to 
talk  about  how  difficult  it  is  to  station 
military  forces  in  a  hostile  environment. 

So  I  think  it  is  quite  clear  why  these 
two  distinguished  military  officers,  and 
indeed  all  the  rest  of  the  Joint  Chiefs  of 
Staff,  have  come  out  In  support  of  the 
treaties. 

Gen.  Maxwell  Taylor,  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  said  in 
testimony  before  the  Foreign  Relations 
Committee : 

This  hemisphere  and  its  approaches  con- 
stitute our  home  base.  If  we  cannot  control 
all  military  aircraft  and  vessels  approaching 
our  vital  areas,  there  is  something  wrong 
with  our  Armed  Forces. 

I  agree  with  that.  I  think  the  United 
States,  with  its  enormous  military  power, 
has  the  capability  not  only  to  defend  that 
canal  but  to  defend  the  approaches  to 
it,  that  hostile  vessels  would  be  inter- 
cepted long  before  they  reached  the 
canal. 

While  I  appreciate  the  argument  the 
Senator  from  Virginia  makes,  I  think  it 
is  not  one  that  ought  to  be  decisive  on 
this  matter. 

The  Senator  from  Virginia  made  an- 
other point  with  regard  to  our  right  to 
negotiate  a  canal  elsewhere  than  in 
Panama. 

As  I  think  the  Senator  knows,  it  was  at 
the  suggestion  of  the  President  of  the 
United  States  that  a  provision  was  in- 
cluded in  the  treaty  under  which  Pan- 
ama agreed  that  during  these  next  22 
years,  while  we  continue  to  operate  the 
canal,  they  would  not  enter  into  a  deal 
with  any  other  country  to  build  a  canal 
inside  their  borders.  In  return  for  that, 
we  agreed,  during  that  period,  that  we 
would  not  go  outside  Panama  to  build  an 
alternative  route.  As  numerous  witne.sses 
have  made  clear  before  the  committees 
of  Congress,  we  did  not  give  away  any- 
thing .since  all  of  the  studies  indicate 
that  Panama  is  really  the  only  feasible 
place  for  a  canal  in  Central  America. 

The  Senator  may  recall  that  we  com- 
missioned a  study  on  this  matter  some 
13  years  ago,  back  in  1965,  with  a  number 
of  our  most  distinguished  citizens  sitting 
on  that  commission,  including  Dr.  Milton 
Eisenhower  and  numerous  others.  That 
committee  spent  some  $22  million  trying 
to  find  some  route  other  than  across 
Panama  where  a  sea-level  canal  could  be 
built. 

To  quote  the  executive  director  of  the 
commission.  Col.  John  P.  Sheffey,  who 
served  as  executive  director  during  all 
this  time,  he  told  our  committee  last  fall, 
in  September: 

I  assure  you  that  there  are  no  foreseeable 
circumstances  In  which  the  United  States 
would  bo  likely  to  consider  building  a  new 
Isthmian  canal  outside  Panama.  The  only 
feasible  routes  are  In  Panama. 

Then  he  states  further: 

■When  we  entered  this  study  in  1965.  one  of 
our  purposes  was  to  prove  that  've  could 
build  a  .  .  .  canal  outside  Panama  because 
It  would  give  us  far  better  negotiating  lever- 
age to  renegotiate  our  relationships  with 
Panama. 

Here  is  the  conclusion: 

We   spent   $22   million   of   the   taxpayers' 


money  In  5  years  and  proved  only  that  we 
could  not  build  outside  of  Panama. 

So  when  the  Panamanians  give  us  the 
exclusive  right  to  negotiate  for  the  con- 
struction of  another  sea-level  canal,  we 
got  the  better  end  of  the  deal.  They  gave 
us  something  of  great  value  and  we  gave 
them  nothing  of  any  consequence  when 
we  said  we  would  not  build  a  canal  other 
than  in  Panama,  unless  we  negotiated 
with  their  approval. 

I  think  we  are  setting  up  a  straw  man 
here  when  we  are  talking  about  surren- 
dering our  right  to  build  outside  Panama 
under  the  terms  of  this  treaty,  when  that 
very  clause  was  put  in  the  treaty  at  the 
insistence  of  the  President  of  the  United 
States  in  order  to  protect  us  against  the 
possibility  of  some  foreign  power  build- 
ing a  parallel  canal  in  Panama. 

Just  one  other  point,  if  the  Senator 
will  bear  with  me.  He  dwelt  consider- 
ably this  afternoon  on  the  fact,  as  to 
the  implementing  legislation  that  we 
have  to  deal  with  once  we  approve  these 
treaties — that  is,  the  mechanical  and 
financial  procedures  that  we  will  set  up 
in  order  to  make  this  transfer  to  Pan- 
ama— that  we  did  not  have  that  before 
us  during  the  deliberations  on  the 
treaty.  Speaking,  personally,  I  agree 
with  the  Senator  that  it  would  have  been 
convenient  to  have  this  legislation.  But, 
again.  I  do  not  think  it  is  a  crucial  mat- 
ter, because.  In  the  end,  the  Congress  of 
the  United  States  is  going  to  pass  judg- 
ment on  this  implementing  legislation. 

As  a  matter  of  fact,  it  is  a  rather 
strange  situation  we  are  in,  that  we  are 
even  placing  ourselves  in  a  dependent 
role  on  the  State  Department  fof  the 
drafting  of  legislation.  Legislation  is 
basically  the  responsibility  of  the  Con- 
gress of  the  United  States,  not  the  State 
Department.  I  have  been  disturbed  for 
some  years  that  we  have  fallen  into  a 
kind  of  pattern  around  here  where  we  sit 
back  and  wait  for  important  legislation 
to  be  drafted,  not  in  Congress,  but  in 
some  executive  office  downtown.  I  realize 
that  has  become  the  tradition,  but  it  is 
certainly  not  what  the  Constitution  had 
In  mind  when  it  talked  about  a  tripartite 
svstem  of  government  in  which  legisla- 
tion would  originate  in  Congress. 

We  still  have  that  power.  We  may  not 
alwavs  use  it,  but  we  have  that  power.  If 
we  do  not  like  the  Implementing  legisla- 
tion that  has  been  submitted  by  the  De- 
partment of  State,  we  can  draft  our  own 
bill.  That  is  independent  of  what  we 
do  on  the  treaty. 

As  to  the  budget  impact  of  implement- 
ing this  treaty,  if  we  agree  on  it.  Senator 
MusKiE.  the  chairman  of  the  Budget 
Committee  in  the  Senate,  took  the  floor 
last  week  with  his  staff  sitting  here  with 
him,  in  the  Chamber.  Having  gone  over 
this  matter,  they  estimated  that  even  if 
all  of  the  proposed  costs  are  included,  at 
most,  the  Implementation  of  these  treat- 
ies would  not  cost  in  excess  of  $34  mil- 
lion In  any  one  year.  Of  that  amount,  a 
sizable  portion  represents  the  cost  for 
providing  for  the  early  retirement  of 
those  American  employees  who  are  now 
working  In  the  Canal  Zone:  part  of  it 
provides  for  the  relocation  of  our  mili- 
tary once  the  bases  are  closed  down.  We 
would  be  faced  with  that  cost,  as  the 
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Senator  knows,  anywhere  in  the  world 
where  we  closed  a  base.  If  we  closed  some 
of  our  NATO  operations,  or  in  Japan  or 
In  the  Philippines  or  elsewhere,  we  would 
have  to  take  care  of  these  relocation 
costs  and  retirement  benefits  and  so  on. 

The  other  item  of  consequence  was  the 
interest  that  the  Panama  Canal  Com- 
pany is  paying  to  the  Treasury  on  the 
Initial  cost  of  building  the  canal.  That 
comes  to  about  $20  million  a  year,  so 
that  is  the  basic  part  of  this  $34  million 
cost.  That  item  did  not  used  to  show  up 
in  the  budget,  as  a  matter  of  fact,  but 
in  1950,  we  discovered  that  for  the  first 
time,  we  were  making  a  little  money  on 
the  canal  and,  not  knowing  what  to  do 
with  it,  we  decided  to  charge  the  Panama 
Canal  Company  $20  million  interest  on 
the  initial  cost  of  building  the  canal.  If 
that  charge  had  been  made  from  the 
very  beginning,  obviously,  the  canal 
would  long  ago  have  been  paid  for. 

I  make  the  point  with  the  Senator: 
If  these  distinguished  authorities,  the 
Joint  Chiefs  of  Staff  and  six  Presidents 
of  the  United  States — three  Democrat- 
and  three  Republicans — and  men  like 
former  Secretary  of  State  Rusk,  Secre- 
tary Kissinger,  Secretary  Vance,  and 
others,  all  have  come  to  the  conclusion 
that  we  reduce  the  danger  of  an  upheaval 
In  Panama  with  this  treaty,  then  it  seems 
to  me  that  another  cost  we  have  to  con- 
sider is  the  cost  of  dealing  with  continued 
agitation  and  guerrilla  activity,  the  kind 
of  thing  that  I  think  has  led  many  of  our 
top  military  people  to  the  conclusion  that 
we  can  better  keep  this  canal  open  and 
functioning  peacefully  with  this  treaty 
than  without. 

I  do  not  have  to  tell  the  Senator,  a 
member  of  the  Committee  on  Armed 
Services,  that  the  cost  of  putting  down 
one  uprising  in  Panama  would  be  far 
more  than  the  $34  million  that  is  envi- 
sioned in  the  transfer  cost  under  this 
treaty.  Anyone  who  remembers  even 
vaguely  what  we  spent  In  Vietnam  trying 
to  deal  with  a  very  small  country  in 
jungle  warfare  knows  that  it  is  an  enor- 
mously expensive  operation. 

For  those  reasons,  I  concluded,  some 
time  ago,  that  this  treaty  was  clearly  in 
the  Interest  of  the  United  States.  I  be- 
lieve that  Is  the  way  It  is  perceived  by 
the  people  of  Latin  America.  I  know  the 
Senator  quoted  a  military  officer  from 
one  of  the  Latin  American  countries  who 
said  that,  privately,  he  was  opposed  to 
the  treaty.  The  fact  Is  that  26  heads  of 
state  from  Latin  America  came  here  for 
the  public  signing  of  that  treaty.  These 
are  not  stupid  politicians ;  these  are  men 
and  women  who  understand  the  polit- 
ical crosscurrents  which  are  moving  in 
Latin  America.  They  thought  it  was  to 
their  advantage  to  be  here  in  this  cap- 
ital, joining  in  moral  support — political 
support,  if  I  may  use  that  word — of  the 
treaty.  I  think  the  Senator  would  agree 
that  there  Is  no  other  explanation  for 
why  they  were  here. 

Commenting  on  this,  former  Secre- 
tary of  State  Kissinger  had  this  to  say : 

I  find  it  significant  that  no  Western  Hemi- 
sphere leader,  regardless  of  what  his  private 
feelings  on  this  issue  might  be,  feels  able 
publicly  to  take  any  poslticn  other  than 
that  of  strongest  support  Tor  the  moderniza- 


tion of   the    1903    treaty    Th's   reflects   the 
depth  of  public  sentiment  on  the  i.^sue. 

It  was  another  former  Secretary  of 
State,  Dean  Rusk,  who  told  our  commit- 
tee that  the  more  democratic  Panama 
becomes,  the  more  they  are  going  to  in- 
sist on  a  new  treaty  along  the  lines  of 
the  ones  that  we  are  now  debating. 

So,  while  I  commend  the  Senator  for 
his  eloquence,  I  must  say  that  I  find  the 
case  against  this  treaty  wanting. 

If  the  Senator  will  Indulge  me,  I  ask 
unanimous  consent  that,  at  the  end  of 
my  remarks,  the  proposed  bill  to  imple- 
ment the  Panama  Canal  Treaty  of  1977 
and  related  agreements,  as  submitted  by 
the  Department  of  State  to  the  Senate, 
be  printed  In  the  Record. 

(Mr.  RIEGLE  assumed  the  chair.) 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  OP  CONTENTS 
Sec.  2.  Definitions  and  General  Provisions. 
TITLE    I— PANAMANIAN    RELATIONS    AND 

SECURITY  MATTERS 
Se:.  101.  U.S. -Panama  Joint  Committees;  Sea 

Level  Canal  Study. 
Se^.  102.  Security  Legislation. 
Se:.  1C3.  Arms  Export  Control. 
Sec.  104.  Privileges  ani  Immunities. 
Sec.  105.  Termination  of  Canal  Zone  Govern- 
ment;   Transfer  of  Records. 
TITLE    II— PANAMA    CANAL    COMMISSION 

Chapter   1.   ORGANIZATIONAL  MATTERS 
Sec.  201.  Establishment;   Purposes;  Location 

of  Offices. 
Sec.  202.  Payment  of  Interest  to  U.S.  Treas- 
ury;   Repeal    of    Requirement. 
Sec.    203.    Expenditures    and    Payments    to 

Panama. 
Sec.  204.  Public  Service  Payments  to  Panama. 
Sec.  205.  Board  of  Directors  of  Commission. 
Sec.  206.  Quorum  of  Board  of  Directors. 
Sec.  207.  Administrator  and  Deputy. 
Sec.  208.  Suits    against    Commission. 
Sec.  209.  Applicability  of  Government   Cor- 
poration' Control  Act. 
Sec.  210.  Commission  Property  and   Assets; 
Depreciation  and  Amortization. 
Sec    211.  Regulations  Regarding  Navigation, 

Passage  and  Pilotage. 
Sec.  212.  Furnishing     of     Services;      Reim- 
bursement. 
Sec.  213.  Public  Property  and  Procurement; 
Transfers  and  Cross  Servicing. 
Chapter  2.  TOLLS 
Sec.   230.   Measurement   Rules;    Changes    In 

Rates. 
Sec.  231.  Setting  of  Rates  under  New  Treaty. 
Sec.  232.  Bases  of  Tolls. 

Chapter   3.   CLAIMS 
Sec.  260,  Measure  of  Damages;   time  for  Fil- 
ing;  board  of  Local  Inspectors. 
TITLE   III— EMPLOYEES  AND  POSTAL 
MATTERS 
Chapter   1.  EMPLOYMENT  SYSTEM 
Sec.   301.   Renealers   and   Changes   in   Canal 

Zone  Code. 
Sec.  302.  Definitions. 

Sec.  303.  Panama    Canal    Employment    Sys- 
tem. 
Sec.  304.  Continuation  of  Canal  Zone  Merit 

System. 
Sec.  305.  Overseas  Recruitment  and  Reten- 
tion. 
Sec.  306.  Transfer  of  Federal  Employees  to 

Commission. 
Sec.  307.  Merit  and  Other  Employment  Re- 
quirements. 
Sec.  308.  Regulations;  Examining  Office. 


Sec. 

401 

Sec. 

402 

Sec. 

403 

Sec. 

404 

Sec. 

405 

Sec. 

406 

Sec. 

407 

Sec. 

408 

Sec. 

409. 

Sec. 

410 

TITLE 

Sec.  309.  Compensation  of  Military,  Naval, 
or  Public  Health  Service  Person- 
nel Servicing  Commission. 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainericc.  in  Congress  assembled.  That  it  is  the 
purpose  of  this  Act  to  provide  legislation 
necessary  to  or  desirable  for  the  Implementa- 
tion of  the  Panama  Canal  Treaty  of  1977  be- 
tween the  United  States  of  America  and  the 
Republic  cf  Panama  and  of  the  related  agree- 
ments accompanying  that  Treaty. 

DEFINmONS     AND     GENER.^L     PROVISIONS 

Sec.  2.  (a)  As  used  In  this  Act.  references 
to  the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements  mean  the  Panama  Canal 
Treaty  between  the  United  States  of  America 
and  the  Republic  of  Panama  signed  Septem- 
ber 7.  1977.  and  the  agreements  relating  to 
and  implementing  that  Treaty  signed  on  the 
sime  date. 

(b)  The  Canal  Zone  Code  Is  hereby  redes- 
ignated the  Panama  Canal  Code. 

ic)  Except  as  otherwise  provided  in.  or 
where  Incon.'^istent  with,  the  provisions  cf 
this  Act.  the  following  words  and  phrases  are 
amended  as  follows  wherever  they  appear  In 
the  Panama  Canal  Code  and  other  laws  of  the 
United  States,  unless  in  context  the  changes 
are  clearly  not  Intended,  or  unless  such  words 
and  phrases  refer  to  a  time  prior  to  the  effec- 
tive date  of  this  Act.  as  defined  In  Section 
502  (herein  called  "the  effective  date")  : 

( 1 )  "Panama  Canal  Company"  to  read 
"Panama  Canal  Commission". 

(2)  "Company"  to  read  "Commission" 
wherever  the  word  "Company"  has  reference 
to  the  Panama  Canal  Company. 

1 3)  "Can.ll  Zone  Government"  to  read 
"Panama  Canal  Commission". 

(4)  "Governor"  or  "Governor  of  the  Canal 
Zone"  to  read  "Panama  Canal  Commission" 
wherever  the  reference  Is  to  the  Governor  cf 
the  Canal  Zone. 

(5)  "President"  to  read  "Administrator" 
wherever  the  word  "President"  has  reference 
to  the  president  of  the  Panama  Canal  Com- 
pany. 

(6)  "Government  of  the  Canal  Zone",  or 
"Government",  wherever  the  reference  is  to 
the  Government  of  the  Canal  Zone,  to  read 
"United  States  of  America". 

(7)  "Canaly  Zone  waters"  and  "waters  of 
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the  Canal  Zone"  to  read  "Panama  Canal 
waters"  and  "waters  of  the  Panama  Canal", 
respectively. 

(8)  "Canal  Zone  Merit  System"  to  read 
"Panama  Canal  Employment  System". 

(9)  "Canal  Zone  Board  of  Appeals"  to  read 
"Panama  Canal  Board  of  Appeals". 

(d)  Reference  to  the  Canal  Zone  in  pro- 
visions of  the  Panama  Canal  Code  or  other 
laws  of  the  United  States  which  apply  to 
transactions,  occurrences,  or  status  after 
(treaty  effective  date)  shall  be  deemed  to  be 
to  areas  and  installations  in  the  Republic 
of  Panama  made  available  to  the  United 
States  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements. 

(e)  The  President  shall,  within  two  years 
after  the  Panama  Canal  Treaty  of  1977  enters 
into  force,  submit  to  the  Congress  proposed 
legislation  which  would — 

(1)  amend  or  repeal  provisions  of  law 
which  in  their  present  form  are  applicable 
only  during  the  transition  period  prescribed 
in  Article  XI  of  that  Treaty,  and 

(2)  Incorporate  the  remaining  provisions 
of  the  Panama  Canal  Code  Into  the  United 
States  Code,  proposing  any  changes  thereto 
considered  advisable  in  light  of  the  experi- 
ence as  of  that  time  under  that  Treaty. 
TITLE   I— PANAMANIAN   RELATIONS    AND 

SECURITY   MATTERS 

VSTIT.U      STATES-PANAMA      JOINT      COMMITTEES: 
SEA  LEVEL  CANAL  STUDY 

SEC.  101.  (a)  The  President  shall  appoint 
the  representatives  of  the  Unl'ed  States  to 
the  Joint  Commission  on  the  Environment  to 
be  established  under  paragraph  2  of  Article 
VI  of  the  Panama  Canal  Treaty  of  1977,  and 
to  any  Joint  committee  or  body  with  the  Re- 
public of  Panama  to  study  the  possibility  of 
a  sea  level  canal  in  the  Republic  of  Panama 
pursuant  to  Article  XII  of  that  Treaty. 

(b)  Upon  the  completion  of  any  Joint 
study  between  the  United  States  and  the  Re- 
public of  Panama  concerning  the  feasibility 
of  a  sea  level  canal  In  the  Republic  of  Pana- 
ma pursuant  to  paragraph  1  of  Article  XII  of 
the  Panama  Canal  Treaty  of  1977,  the  text  of 
the  study  shall  be  transmitted  by  the  Presi- 
dent to  the  President  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives. 

(c)  No  construction  of  a  sea  level  canal  by 
the  United  States  In  the  Republic  of  Panama 
shall  be  undertaken  except  with  express  Con- 
gressional authorization  after  submission  of 
the  study  by  the  President  as  provided  in 
subsection  (b). 

(d)  The  President  shall  designate  and  the 
Secretary  of  State  shall  coordinate  the  par- 
ticipation of  the  representatives  of  the 
United  States  to  the  Consultative  Committee 
between  the  United  States  and  the  Republic 
of  Panama  to  be  established  under  paragraph 
7  of  Article  III  of  the  Panama  Canal  Treaty 
of  1977. 

SECURITY   LEGISLATION 

SEC.  102.  (a)  Sections  34  and  35  of  title  2 
of  the  Panama  Canal  Code  are  repealed. 

(b)  Section  1  of  title  II  of  the  Act  of 
June  15,  1917  (50  U.S.C.  5  191)  Is  amended 
by  ( 1 )  striking  the  second  paragraph  of  that 
section,  and  by  (2)  striking  the  term  "the 
Canal  2kine.". 

(c)  Section  2  of  the  Act  of  November  15. 
1941  (50  U.S.C.  5  191b)   Is  repealed. 

(d)  Section  1  of  title  Xni  of  the  Act  of 
June  15.  1917  (50  U.S.C.  i  195)  Is  amended 
by  striking  the  term  "the  Canal  Zone  and". 

(e)  Section  1  of  the  Act  of  August  9,  1964 
(60  use.  i  196)  Is  amended  by  striking  the 
term  "Including  the  Canal  Zone,". 

ARMS    tXPORT    CONTROL 

Sec.  103.  Section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  J  2778)  Is  amended 
by  striking  out  subsection  (d)   thereof. 

PRIVILECEa    AND    IMMUNITIES 

Sec.  104.  The  Secretary  of  State  shall  from 
among  persons  recommended  by  the  Panama 
Canal    Commission    determine,    and    shall 


maintain  and  from  time  to  time  furnish  to 
the  Government  of  the  Republic  of  Pajiama, 
the  list  of  those  officials  and  other  persons 
who  shall  enjoy  the  privileges  and  immuni- 
ties accorded  under  Article  VIII  of  the  Pan- 
ama Canal  Treaty  of  1977. 

TERMINATION  OF  CANAL  ZONE  GOVERNMENT; 
EXTRADITION  WITH  PANAMA;  TRANSFER  OF 
RECORDS 

SEC.  105.  (a)  Sections  1.  2.  3,  31,  32,  33,  333, 
and  334  of  title  2  and  sections  5081-5092  of 
title  6  of  the  Panama  Canal  Code  are  re- 
pealed. 

(b)  The  Panama  Canal  Commission,  other 
agencies  or  departments,  and  United  States 
courts  in  the  Republic  of  Panama  are  au- 
thorized to  transfer  any  of  their  records,  or 
copies  thereof,  including  records  acquired 
from  the  Canal  Zone  Government  or  Panama 
Canal  Company  such  as  vital  statistics  rec- 
ords, to  other  agencies,  departments  or  courts 
of  the  United  States  and,  under  the  coordi- 
nation and  with  the  approval  of  the  Ambas- 
sador, to  the  Government  of  the  Republic  ol 
Panama. 

TITLE  II— PANAMA  CANAL  COMMISSION 
Chapter  1.  COMMISSION:  FISCAL  MATTERS 

Sec.  201.  (a)  Section  61  of  title  2  of  the 
Panama  Canal  Code  Is  amended  to  read  as 
fellows: 

"Sec.  61.  Continuation,  purposes,  offices 
and  residence  of  the  Commission,  (a)  For  the 
purposes  of  managing,  operating  and  main- 
taining the  Panama  Canal  and  its  comple- 
mentary works.  Installations  and  equipment, 
and  of  conducting  operations  Incident  there- 
to, in  accordance  with  the  Panama  Canal 
Treaty  cf  1977  and  related  agreements,  the 
Panama  Canal  Commission  Is  established  as 
a  body  corporate  and  as  an  agency  and  in- 
strumentality of  the  United  States,  and  Is 
declared  to  be  the  successor  to  the  Panama 
Canal  Company. 

"(b)  The  principal  office  of  the  Commis- 
sion shall  be  located  in  the  Republic  of 
Panama  in  one  of  the  areas  made  available 
for  the  use  of  the  United  States  under  the 
Panama  Canal  Treaty  of  1977  and  relatJd 
agreements,  but  the  Commission  may  estab- 
lish agencies  or  branch  offices  In  such  other 
places  as  it  deems  necessary  or  appropriate 
In  the  conduct  of  its  business.  Within  the 
meaning  of  the  laws  of  the  United  States  re- 
lating to  Jurisdlctlcn  or  venue  in  civil  actions, 
the  Commission  is  an  inhabitant  and  resi- 
dent of  the  District  of  Columbia,  and  cf  the 
eastern  Judicial  district  of  Louisiana." 

(bi  Subsection  (a)  of  section  62  of  title  2 
of  the  Panama  Canal  Code  is  amended  by 
substituting  the  words  "Panama  Canal  Com- 
pany" for  "Company"  and  the  words  "Pan- 
ama Canal  Ccmmlssion"  for  "Panama  Canal 
Company". 

Sec.  202,  (a)  Subsection  (e)  of  section  62 
of  title  2  of  the  Panama  Canal  Code  Is 
repealed. 

(b)  Subsection  (f)  of  section  62  of  title  2 
of  the  Panama  Canal  Code  is  amended  by 
substituting  the  words  "compute  its  capi- 
tal surplus  account"  for  "account  for  its  sur- 
plus", and  by  deleting  the  words  "In  deter- 
mining the  base  for  the  interest  payments 
required  by  subsection  (e)  of  this  section" 

(c)  Section  70  of  title  2  of  the  Panama 
Canal  Code  Is  amended  by  deleting  the  words 
"In  determining  the  base  for  interest  pay- 
ments required  by  section  62(e)  of  this  title", 
and  by  Inserting  the  term  "including  oner- 
ating  expenses  and  payments  required  by 
Article  III  (5)  and  Article  Xlll(b)  (a),  (b)'. 
and  (c)  of  the  Panama  Canal  Treatv  of 
1977."  after  the  term  "working  capital 
requirements," 

(dl  Section  72  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  deleting  the  words 
"pursuant  to  sectlcn  62(ei   of  this  title". 

Sec.  203.  (a)  Subsection  (g)  of  section  62 
of  title  2  of  the  Panama  Canal  Code  Is 
amended  to  read  as  follows: 

"(g)  The  Panama  Canal  Commission  shall 


pay  directly  from  Canal  operating  revenues 
to  the  Republic  of  Panama  those  payments 
required  under  paragraph  4  of  Article  XIII 
of  the  Panama  Canal  Treaty  of  1977.  In  de- 
termining the  adequacy  of  operating  reve- 
nues for  the  purpose  of  payments  to  Panama 
under  paragraph  4(c)  of  that  Article,  such 
operating  revenues  of  a  given  fiscal  period 
shall  be  reduced  by  all  expenditures  of  that 
period  including:  (1)  amounts  paid  or  pay- 
able for  operations  and  maintenance,  in- 
ventory, goods,  services  and  that  portion  of 
unfunded  liabilities  paid  or  currently  pay- 
able; (11)  payments  to  Panama  under  para- 
graphs 4(a)  and  4(b)  of  that  Article  and 
under  paragraph  5  ot  Article  III  of  the 
Treaty;  (ill)  amounts  payable  Into  a  capital 
reserve  account  programmed  to  fund  re- 
quirements for  plant  replacement,  expan- 
sion and  improvements;  (iv)  amounts  pay- 
able into  programmed  reserve  accounts  es- 
tablished prior  to  the  effective  date  of  an 
Increase  In  tolls  for  the  purpose  of  match- 
ing revenues  with  expenses  during  the  period 
projected  for  a  given  toll  rate  to  remain  In 
effect;  and  (v)  the  accumulative  sum  from 
prior  years  (beginning  with  the  year  In  which 
the  Panama  Canal  Treaty  of  1977  enters 
Into  force)  of  any  excess  of  such  expendi- 
tures of  the  Commission  over  operating 
revenues. 

(b)  Title  I  of  the  Act  of  November  27, 
1973  (87  Stat.  636).  is  amended  by  striking 
out  the  heading  "Payment  to  the  Republic 
of  Panama"  and  all  that  follows  under  that 
heading. 

Sec.  204.  Section  62  of  title  2  of  the  Pan- 
ama Canal  Code  Is  amended  by  adding  a 
new  subsection  (h)  reading  as  follows : 

"(h)  Payments  by  the  Commission  to  the 
Republic  of  Panama  for  providing  public 
services  in  accordance  with  paragraph  (5)  of 
Article  III  of  the  Panama  Canal  Treaty  of 
1977  shall  be  treated  for  all  purposes  as  an 
operating  cost  of  the  Commission." 

Sec.  205.  Subsection  (a)  of  section  63  of 
title  2  of  the  Panama  Canal  Code  is  amended 
to  read  as  follows: 

"(a)  A  board  of  directors  shall  manage  the 
affairs  of  the  Panama  Canal  Commission. 
The  President  of  the  United  States  shall  ap- 
point the  members  of  the  board  in  accord- 
ance with  paragraph  3  of  Article  III  of  the 
Panama  Canal  Treaty  of  1977.  and  neither 
this  chapter  nor  any  other  law  prevents  the 
appointment  and  eervice  as  a  director,  or 
as  an  officer  of  the  Commission,  of  an  offi- 
cer or  employee  of  the  United  States,  or  of  a 
psrson  who  is  not  a  national  of  the  United 
States.  Each  director  so  appointed  shall,  sub- 
ject to  paragraph  3  of  Article  III  of  the 
Panama  Canal  Treaty  of  1977,  hold  office  at 
the  pleasure  of  the  President,  and.  before 
entering  upon  his  duties,  shall  take  an  oath 
faithfully  to  discharge  the  duties  of  his  of- 
fice." 

Sec.  206.  Subsection  (c)  of  Eectlon  63  of 
title  2  ol  the  Panama  Canal  Code  is  amended 
to  read  as  follows: 

"(c)  The  directors  shall  hold  meetings  as 
provided  by  the  bylaws  of  the  Panama  Canal 
Commission.  A  quorum  for  the  transaction 
of  business  shall  consist  of  a  majority  of  the 
directors  of  which  a  majority  of  those  pres- 
ent are  citizens  of  the  United  States." 

Sec.  207.  Section  64  of  title  2  of  the  Pan- 
ama Canal  Code  Is  amended  to  read  as  fol- 
lows: 

"ADMINISTRATOR    AND    DEPITTT 

"Sec.  6».  The  President  of  the  United  States 
shall  appoint  the  Administrator  and  Deputy 
Administrator  of  the  Panama  Canal  Commis- 
sion The  Administrator  shall,  subject  to  the 
direction  and  vnder  the  supervision  of  the 
Board,  be  the  chief  executive  officer  of  the 
Commission.  The  Administrator  and  Deputy 
Administrator  shall  hold  office  at  the  pleas- 
ure of  the  President." 

Sec  208.  Paragraph  (3)  of  subsection  (a) 
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of  section  65  of  title  2  of  the  Panama  Canal 
Code  is  amended  to  read  as  follows: 

"(3)  Sue  and  be  sued  in  its  corporate 
name,  except  that — 

"(A)  Its  amenability  to  suit  is  limited  by 
the  Immunities  provided  by  Article  VIII  of 
the  Panama  Canal  Treaty  of  1977,  and  other- 
wise by  law; 

"(B)  salaries  or  other  moneys  owed  by  the 
Commission  to  its  employees  shall  not  be 
subject  to  attachment,  garnishment  or  sim- 
ilar process,  except  as  otherwise  expressly 
provided  by  the  laws  of  the  United  States; 
and 

"(C)  it  Is  exempt  from  any  liability  for 
prejudgment  Interest." 

Sec.  209.  The  opening  clause  of  subsection 
(a)  of  section  66  cf  title  2  of  the  Panama 
Canal  Code  is  amended  to  read  as  follows: 

"(a)  Subject  to  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  sec.  841  et  seq.). 
and  to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  the  Panama  Canal  Com- 
mission may : " 

Sec.  210.  Sections  67  and  73  of  title  2  of 
the  Panama  Canal  Codo  are  repealed.  Sec- 
tion 68  of  that  title  is  amended  to  read  as 
follows: 

ASSETS  AND  LIABILITIES 

"Sec.  68.  (a)  Property  and  other  assets 
of  the  Panama  Canal  Company  and  of  the 
Canal  Zone  Government  which  are  not  trans- 
ferred to  other  United  States  Government 
agencies  or  to  the  Republic  of  Panama,  or 
otherwise  disposed  of,  shall  be  the  property 
and  assets  of  the  Panama  Canal  Commission 
from  and  after  the  effective  date,  and  excepi 
as  otherwise  provided  by  law,  the  Commis- 
sion shall  assume  the  liabilities  of  the  Pan- 
ama Canal  Company  and  Canal  Zone  Gov- 
ernment then  outstanding. 

"(b)  The  Commission  may  depreciate  the 
Panama  Canal,  its  complementary  works,  in- 
stallations and  equipment,  and  all  other 
property  and  assets  of  the  Commission,  and 
may  amortize  over  the  life  of  the  Panama 
Canal  Treaty  of  1977  the  right  to  use  cer- 
tain assets  such  as  hou.sing  made  available 
to  the  United  States  under  that  treaty  and 
related  agreements. 

"(c)  The  assets  and  liabilities  referred  to 
In  this  section  shall  be  deemed  to  have  been 
accepted  and  assumed  by  the  Commission 
without  the  necessity  of  any  oct  on  the  part 
of  the  Commission  except  as  otherwise  stip- 
ulated by  section  62  of  this  title." 

Sec.  211.  Section  1331  of  title  2  of  the  Pan- 
ama Canal  Code  is  amended  to  read  as  fol- 
lows: 

REGULATIONS   GOVERNING    NAVIGATION,   TRANSIT- 
ING  AND   PILOTAGE 

"Sec.  1331.  The  Commission  may  proscribe. 
and  from  time  to  time  amend,  regulations 
governing: 

"(1)  the  navigation  of  the  waters  of  the 
Panama  Canal  and  areas  adjacent  thereto 
Including  the  ports  of  Balboa  and  Cristobal; 

"(2)  the  passage  and  control  of  vessels 
through  the  Panama  Canal  or  any  part 
thereof,  including  the  locks  and  approaches 
thereto;  and 

"(3)  pilotage  in  the  Canal  or  the  ap- 
proaches thereto  through  the  adjacent 
waters." 

FUNDS  AND  ACCOUNTS 

Sec.  212.  (a)  Section  231  of  title  2  of  the 
Panama  Canal  Code  is  repealed. 

(b)  Section  232  of  title  2  of  the  Panama 
Canal  Code  is  amended  to  read  as  follows: 

FURNISHING   OF   SERVICES;    REIMBURSEMENTS 

"Sec.  232.  (a)  The  Department  of  Defense 
shall  reimburse  the  Panama  Canal  Commis- 
sion for  amounts  expended  by  the  Commis- 
sion in  maintaining  defense  facilities  in 
standby  condition  for  the  Department  of 
Defense. 

"(b)  Notwithstanding  any  other  law.  ap- 
propriations of  the  Department  of  Defense, 
or  such  other  agency  or  agencies  as  may  be 


designated  for  this  purpose  by  the  President, 
are  made  available  for  conducting  the  edu- 
cational and  health  care  activities,  including 
kindergartens  and  college,  formerly  carried 
out  by  the  Canal  Zone  Government,  and  for 
providing  the  services  related  thereto  to  the 
categories  of  persons  formerly  served  thereby. 
Amounts  so  expended  for  furnishing  services 
to  employees  of  other  agencies  and  their 
dependents,  less  amounts  payable  by  such 
persons,  shall  be  fully  reimbursable  to  the 
agency  furnishing  the  services.  The  appro- 
priations or  funds  of  the  agency  bearing 
the  cost  of  the  compensation  of  the  employee 
concerned  are  made  available  for  such  re- 
imbursements. In  addition,  the  appropria- 
tions or  funds  of  agencies  conducting  opera- 
tions in  the  Republic  of  Panama  are  made 
available  for  provision  of  health  care  services 
to  elderly  or  disabled  persons  who  were  eli- 
gible for  such  services  prior  to  the  effective 
date." 

(c)  Section  233  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  striking  the  terms 
"Canal  Zone  Government  or  the  Panama 
Canal  Company"  and  by  inserting  in  their 
place  the  term  "Panama  Canal  Commission". 

(d)  Section  234  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  striking  the  term 
"Canal  Zone"  and  by  Inserting  in  its  place 
the  term  "Panama  Canal  Commission". 

(e)  Section  235  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  striking  the  term 
"Canal  Zone  Government  and  the  Panama 
Canal  Company"  and  by  inserting  In  its  place 
the  term  "Panama  Canal  Commission". 

PUBLIC   PROPERTY  AND  PROCUREMENT 

Sec.  213.  (a)  Section  371  of  title  2  of  the 
Panama  Canal  Code  is  repealed. 

(b)  Section  372  of  title  2  of  the  Panama 
Canal  Code  is  amended  to  read  as  follows: 

TRANSFERS    AND    CROSS-SERVICING    BETWEEN 
AGENCIES 

"Sec  372.  (a)  In  the  Interest  of  economy 
and  maximum  efficiency  in  the  utilization  cf 
Government  property  and  facilities,  there 
are  authorized  to  be  transferred  between  de- 
partments and  agencies,  with  or  without  ex- 
change of  funds,  all  or  so  much  of  the  facili- 
ties, buildings,  structures.  Improvements, 
stock  and  equipment  of  their  activities  lo- 
cated In  the  Republic  of  Panama  as  may  be 
mutually  agreed  upon  by  the  departments 
and  agencies  Involved  and  approved  by  the 
President  of  the  United  States  or  his 
designee.  With  respect  to  transfers  without 
exchange  of  funds,  transfers  to  or  from  the 
Panama  Canal  Commission  are  subject  to 
.section  62  of  this  title,  as  amended. 

"(b)  The  Panama  Canal  Commission  and 
other  agencies  of  the  United  States  may  en- 
ter Into  cross-servicing  agreements  for  the 
use  of  facilities,  furnishing  of  services,  or 
performance  of  functions." 

Chapter  2.  TOLLS 
Sec  230.  Section  411  of  title  2  of  the  Pan- 
ama Canal  Code  Is  amended  to  read  as  fol- 
lows: 

PRESCRIPTION   OF    MEASUREMENT  RULES 

"Sec  411.  (a)  The  Panama  Canal  Commis- 
sion may  prescribe,  and  from  time  to  time 
change: 

"( 1 )  the  rules  for  the  measurement  of  ves- 
sels for  the  Panama  Canal;  and 

"(2)  subject  to  section  412  of  this  title, 
the  tolls  that  shall  be  levied  for  the  use  of 
the  Canal. 

"(b)  The  Commission  shall  give  thre? 
months'  notice,  by  publication  in  the  Federal 
Register,  of  proposed  changes  In  basic  rules 
of  measurement  or  in  rates  of  tolls,  during 
which  period  a  public  hearing  shall  be  con- 
ducted. Changes  In  basic  rules  of  measure- 
ment and  changes  in  rates  of  tolls  shall  be 
subject  to  and  shall  take  effect  upon  the  ap- 
proval of  the  President  of  the  United  States, 
whose  action  in  such  matters  shall  be  final." 

Sec.  231.  In  order  to  Insure  that  the  rates 
of  tolls  In  effect  on  the  effective  date  are 


adequate  to  meet  the  requirements  of  sec- 
tion 412  of  tif.e  2  of  the  Panama  Canal  Code, 
as  amended  by  section  232  of  this  Act,  the 
Panama  Canal  Company  is  authorized,  in  ad- 
vance of  that  date,  to  change  the  rates,  ef- 
fective on  the  effective  date,  such  change  to 
be  subject  to  the  approval  of  the  President 
whose  action  in  the  matter  shall  be  final.  If 
and  to  th3  extent  that  time  permits,  the 
Company  shall  gi..e  three  months'  notice, 
by  publication  in  the  Federal  Register,  of 
such  proposed  changes  in  rates  of  tolls,  dur- 
ing which  period  a  public  hearing  shall  be 
conducted.  This  section  shall  become  effec- 
tive upon  the  data  of  enactment  of  this  Act. 

BASES  OF  TOLLS 

Sec.  232.  (a)  Subsection  (b)  of  section  412 
of  title  2  of  the  Panama  Canal  Code  13 
amended  to  read  as  follows: 

"(b)  Tolls  shall  be  prescribed  at  rates  cal- 
culated to  cover  as  nearly  as  practicable  all 
anticipated  costs  of  maintaining  and  operat- 
ing the  Panama  Canal,  together  with  the 
facilities  and  appurtenances  related  thereto, 
including  depreciation  of  assets,  amortiza- 
tion of  use  rights,  and  the  payments  to  Pan- 
ama pursuant  to  paragraphs  4(a)  and  4(b) 
of  Article  XIII  of  the  Panama  Canal  Treaty 
of  1977.  In  determining  the  rates  of  tolls, 
there  may  also  be  taken  into  account  un- 
r2covered  past  costs,  funding  required  to 
establish  or  maintain  a  capital  reserve  ac- 
count programmed  to  fund  requirements  for 
plant  replacement,  expansion,  and  improve- 
ments, and  the  necessity  of  establishing  re- 
serves for  the  purpose  of  matching  revenues 
with  expenses  during  the  period  projected 
for  a  given  toll  rate  to  remain  in  effect." 

(b(  Subsection  (d)  of  section  412  of  title 
2  of  the  Panama  Canal  Code  is  amended  by 
deleting  the  worfds  "of  articles  XVIII  and 
XIX  of  the  convention  between  the  United 
States  and  Panama  concluded  on  November 
18.  1933.  and  ".  by  inserting  a  comma  in  place 
of  the  period  at  the  end  of  the  subsection, 
and  by  adding  thereafter  "and  of  Articles  II. 
fll,  and  VI  of  the  Treaty  Concernmg  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal.  betwe?n  tho  United  States  of 
America  and  the  Republic  of  Panama,  signed 
September  7.  1977  " 

Chapter  3.  CLAIMS 

SEr.  260.  Chapter  11  of  title  2  of  the  Pan- 
ama Canal  Code  is  amended  as  follows: 

(a)  The  title  of  the  chapter  is  amended 
to  read.  "Claims  Arising  from  Operation  ol 
Canal." 

(b)  Section  271  of  title  2  of  the  Panama 
Canal  Code  is  repealed. 

(c)  The  headings  of  subchapters  I  and 
II  are  deleted. 

(e)  Section  293  of  title  2  of  the  Panama 
Canal  Code  is  amended  as  follows: 

(1)  The  period  at  the  end  of  the  first 
sentence  is  changed  to  a  comma,  and  the 
following  language  is  added:  "unless  It  is 
established  that  the  injury  was  not  proxi- 
mately caused  by  the  negligence  or  fault  of 
any  of  its  officers  or  employees  acting  with- 
in the  scope  of  his  employment  and  in  the 
line  of  his  duties  in  '•onnectlon  with  the 
operation  of  the  Canal." 

(2)  In  the  fourth  sentence,  the  words  ''the 
side"  are  amended  to  read  "any  portion  of 
the  hull". 

(e)  Section  293  of  title  2  of  the  Pana.im 
Canal  Code  is  amended  to  read  as  follows: 

MEASURE  OF  DAMAGES 

Sec  293.  (a)  In  determining  the  amount 
of  the  award  of  damages  for  Injuries  to  a 
vessel  for  which  the  Panama  Canal  Com- 
mission Is  determined  to  be  liable,  there 
may  be  included: 

"(1)   actual  or  estimated  cost  of  repairs; 

"(2)  charter  hire  actually  lost  by  the 
owners,  or  charter  hire  actually  paid,  de- 
pending upon  the  terms  of  the  charter  party, 
for  only  the  time  the  vessel  is  actually  un- 
dergoing repairs,  on  drydock  or  otherwise; 
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"(3)  maintenance  of  the  vessel  and  wages 
of  the  crew,  if  they  sire  found  to  be  actual 
additional  expenses  or  losses  Incurred  out- 
side of  the  charter  hire,  for  only  the  time 
the  vessel  is  actually  undergoing  repairs,  on 
drydoclc  or  otherwise;  and 

"(4)  except  as  prohibited  by  subsection 
(b)  of  this  section,  or  by  any  other  provi- 
sion of  law,  other  expenses  which  are  defi- 
nitely and  accurately  shown  to  have  been  in- 
curred necessarily  and  by  reason  of  the  ac- 
cident or  injuries. 

"(b)  Agent's  fees  or  commissions,  general 
average  expenses,  attorney's  fees,  bank  com- 
missions, port  charges  or  other  incidental  ex- 
penses of  similar  character,  or  any  Items 
which  are  Indefinite,  indeterminable,  specu- 
lative, or  conjectural  may  not  be  allowed. 

"(c)  The  Commission  shall  be  furnished 
such  vouchers,  receipts,  or  other  evidence  as 
may  be  necessary  in  support  of  any  item  of 
a  claim.  If  a  vessel  is  not  operated  under 
charter  but  by  the  owner  directly,  evidence 
shall  be  secured  if  available  as  to  the  sum 
for  which  vessels  of  the  same  size  and  class 
can  be  chartered  in  the  market.  If  the  char- 
ter value  cannot  be  determined,  the  value 
of  the  use  of  the  vessel  to  its  owners  In  the 
business  in  which  it  was  engaged  at  the  time 
of  the  injuries  shall  be  used  as  a  basis  for 
estimating  the  damages  for  the  vessel's  de- 
tention: and  the  books  of  the  owners  show- 
ing the  vessel's  earnings  about  the  time  of 
the  accident  or  Injuries  shall  be  considered 
as  evidence  of  probable  earnings  during  the 
time  of  detention.  If  the  books  are  unavail- 
able, such  other  evidence  shall  be  furnished 
as  may  be  necessary." 

(f)  Section  294  of  title  2  of  the  Panama 
Canal  Code  Is  amended  by  deleting  the  word 
"or"  in  paragraph  (6),  by  renumbering  the 
present  paragraph  (6)  as  paragraph  (7).  and 
by  Inserting  a  new  paragraph  (6)  reading  as 
follows:  "(6)  time  necessary  for  investiga- 
tion of  marine  accidents:  or". 

(g)  Section  296  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  deleting  the  words 
"United  States  District  Court  for  the  Dis- 
trict of  the  Canal  Zone"  in  the  first  sentence 
and  inserting  In  lieu  thereof  the  words 
"United  States  District  Court  for  the  East- 
ern District  of  Louisiana". 

(h)  The  present  section  297  of  title  2  of  the 
Panama  Canal  Code  is  designated  as  subsec- 
tion (a),  and  a  new  subsection  (b)  is  added 
to  read  as  follows : 

"(b)  Lack  of  knowledge  on  the  part  of  the 
master,  officers,  crew  or  passengers  that  an 
accident  giving  rise  to  a  claim  under  this 
chapter  has  occurred  does  not  excuse  non- 
compliance with  the  requirements  of  this 
section." 

(1)  A  new  section  298  of  title  2  of  the  Pan- 
ama Canal  Code  is  added,  to  read  as  follows: 

TIME    FOR     PRESENTING    CLAIM    AND 
COMMENCING    ACTION 

"Sec.  298.  A  claim  against  the  Commission 
under  this  chapter  shall  be  forever  barred  un- 
less it  Is  presented  in  writing  to  that  agency 
within  two  years  after  such  claim  accrues  or 
unless  action  is  begun  within  one  vear  after 
the  date  of  mailing  of  notice  or  final  decision 
on  the  claim  by  the  Commission."  ()»  A  new 
section  299  of  title  2  of  the  Panama  Canal 
Code  is  added,  to  read  as  follows: 

BOARD     OF     LOCAL     INSPECTORS 

"Sec  299.  (a)  There  is  established  a  Board 
of  Local  Inspectors  of  the  Panama  Canal 
Commission  which  shall  perform,  in  accord- 
ance with  regulations  prescribed  by  the 
Commission, — 

"(1)  the  investigations  called  for  by  sec- 
tion 297  of  this  chapter:  and 

"(2)  such  other  duties  In  matters  of  a 
marine  character  as  it  may  be  assigned  by 
the  Commission. 

"(b)  The  Commlseion  shall,  by  reeulation, 
desimate  the  members  of  the  Board  and 
establish  procedures  by  which  the  Board  car- 
ries out  ita  functions. 


"(c)  Tn  conducting  the  investigations  pro- 
vided for  by  subsection  (a)  of  this  section, 
members  of  the  Board  may  summon  wit- 
nesses, administer  oaths  and  require  the  pro- 
duction of  books  and  papers  necessary 
thereto." 

TITLE    II  [—EMPLOYEES   AND   POSTAL 

MATTERS 

Chapter  1.  EMPLOYMENT  SYSTEM 

Se:.  301.  (a)  Sections  101,  102,  122,  123, 
147  and  154  of  title  2  of  ths  Panama  Canal 
Code  ars  repealed. 

(b)  Section  103  of  title  2  of  the  Panama 
Canal  Code  Is  amended  by  striking  the  term 
"Canal  Zone  Gavernment,  Panama  Canal 
Company"  and  inserting  in  lieu  thereof  the 
term  "Panama  Canal  Commission",  and  by 
redesignating  that  section  as  section  122  cf 
that  title  and  code. 

Sec.  302.  Section  141  of  title  2  of  the  Pan- 
ama Canal  Code  is  amended  as  follows: 

(a)  The  definition  of  the  word  "dspart- 
ment"  Is  amended  to  read  as  follows: 

"'department'  means  (1)  the  Panama  Ca- 
nal Commission,  and  (11)  an  executive  agency 
(Within  the  meaning  of  section  105  of  title 
5  of  the  United  States  Code)  which  makes 
an  election  under  section  142(b)  of  this 
chapter;" 

(b)  Th-;  definition  of  the  word  "position" 
Is  amended  to  read  as  follows: 

"  'position'  mean?  those  duties  and  re- 
sponsibilities of  a  civilian  nature  under  the 
Uirlsdlction  of  a  department  which  are  per- 
formed in  the  Republic  of  Panama." 

Sec.  303.  Section  142  of  title  2  of  the 
Panama  Canal  Cede  Is  amended  by  redesig- 
natlnq;  subsection  (b)  thereof  as  subsection 
ic).  and  by  striking  the  caption  and  sub- 
section (a)  thereof  and  inserting  in  their 
place  the  following: 

"PANAMA  CANAL  EMPLOYMENT  SYSTEM 

"Sec  142.  (a)  The  Panama  Canal  Com- 
mission shall  conduct  Its  wage  and  employ- 
ment practices  In  accordance  with  a  Panama 
Canal  Emoloyment  System  which  shall  be 
established  in  accordance  with- — 

"  (1 )  the  principles  established  in  the  Pan- 
ama. Canal  Treaty  of  1977  and  related  agree- 
ments, and  with  the  provisions  of  this  chap- 
ter and  other  applicable  law;  and 

"(2)  regulations  promulgated  by.  or  und^r 
the  authority  of.  the  President  in  accord- 
ance with  this  chapter  and  taking  into  ac- 
count any  recommendation  of  the  Panama 
Canal  Commission. 

"(b)  The  head  of  an  executive  agency  other 
than  the  Panama  Canal  Commission  may 
elect  In  whole  or  in  part  to  have  the  Panama 
Canal  Employment  System  made  applicable 
to  personnel  of  his  agency  In  the  Republic 
cf  Panama." 

Sec  304.  Notwithstanding  other  provisions 
of  this  chapt<!r,  the  provisions  of  subchapter 
III  of  cha'^ter  7  of  title  2  of  the  Panama 
Canal  Code  establishing  the  Canal  Zone 
Merit  System,  and  the  administrative  regu- 
lations promulgated  thereunder,  shall  con- 
tinue in  effect  until  such  time  as  the  Panama 
Canal  Employment  Svstem  has  been  estab- 
lished pursuant  to  section  303  of  this  Act. 

Sfc.  305.  Section  144  of  title  2  of  the  Pan- 
ama Canal  Cofie  is  amended  by  deleting  snb- 
section  (di  thereof.  Section  146  is  amended 
to  read  as  follows: 

RECRUITMENT     AND     RETENTION     REMUNERATION 

"Sec  146.  In  addition  to  basic  compensa- 
tion, additional  remuneration  in  such 
amounts  as  the  head  of  the  department  con- 
cerned determines,  may  be  paid,  as  overseas 
recruitment  and  retention  dlfl'erentlals,  to 
(a)  persons  emoloved  bv  the  Panama  Canal 
Company,  Canal  Zone  Government  or  a  de- 
partment In  the  Canal  Zone  prior  to  the 
effective  date,  and  (b)  persons  thereafter 
recruited  outride  of  Panama  for  a  position 
In  the  Republic  of  Panama.  Additional  re- 
muneration prescribed  under  this  section 
may  not  exceed  by  more  than  25%  the  rate 


of  basic  compensation  for  the  same  or  similar 
work  performed  In  the  continental  United 
States  by  employees  of  the  Government  of 
the  United  States." 

Sec.  306.  Title  2  of  the  Panama  Canal  Code 
l!:  amended  by  adding  a  new  section  147  to 
read  as  follows : 

TRANSFER    OF    FEDERAL    EMPLOYEES    TO    PANAMA 
CANAL    COMMISSION 

"Sec.  147.  The  head  of  any  Federal  agency. 
Including  the  United  States  Postal  Service,  is 
authorized  to  enter  into  agreements  for  the 
transfer  or  detail  of  that  agency's  employees, 
serving  under  permanent  appointment,  to 
the  Panama  Canal  Commission.  Under  reg- 
ulations prescribed  by  the  Civil  Service  Com- 
mission, any  employee  so  transferred  or  de- 
tailed shall,  upon  completion  of  his  tour  of 
duty  with  the  Commission,  be  entitled  to 
reemployment  with  the  agency  from  which 
he  was  transferred  or  detailed  without  loss 
of  pay,  seniority  or  other  rights  or  benefits 
to  which  he  would  have  been  entitled  had  he 
remained  on  the  rolls  of  that  agency." 

Sec  307.  Section  149  of  title  2  of  the 
Panama  Canal  Code  is  amended  to  read  as 
follows : 

merit    and    OTHER    EMPLOYMENT    REQUIRE- 
MENTS 

"Sec  149.  (a)  Subject  to  this  subchapter, 
the  President  may,  from  time  to  time  and 
taking  into  account  any  recommendation  of 
the  Panama  Canal  Commission,  amend  or 
modify  the  provisions  of  the  Panama  Canal 
Employment  System,  Including  provisions  re- 
lating to  selection  for  appointment,  reap- 
pointment, reinstatement,  re-employment, 
and  retention,  with  respect  to  positions,  em- 
ployees, and  individuals  under  consideration 
for  appointment  to  positions,  established  by 
regulations  under  section  142  of  this  chapter. 

"(b)  The  Panama  Canal  Employment  Sys- 
tem shall : 

"(1)  subject  to  and  as  limited  by  the  Pan- 
ama Canal  Treaty  of  1977  and  related  agree- 
ments, be  based  on  the  merit  of  the  employee 
or  individual  and  upon  his  qualifications  and 
fitness  to  hold  the  position  concerned; 

"(2)  conform  generally  to  policies,  prin- 
ciples, and  standards  for  the  competitive  civil 
service  of  the  Government  of  the  United 
St-tes;  and 

"(3)  include  provl.=lon  for  approorlate  in- 
terchange, between  the  Panama  Canal  Em- 
ployment Svstem  and  the  competitive  civil 
service  of  the  Government  of  the  United 
States,  of  citizens  of  the  United  States  em- 
ployed by  the  Government  of  the  United 
States. 

Sec.  308.  Section  155  of  title  2  of  the  Pan- 
ama Canal  Code  Is  amended  by  rede«lenatlnq 
subsection  (b)  thereof  as  subjection  (cK  and 
by  Inserting  in  lieu  of  subsection  (a)  thereof 
the  followlne: 

"(a)  The  President  Fhall  issue  regulations 
necessary  and  appropriate  to  carry  out  the 
provKlons  and  acromDll^h  the  purposes  of 
this  subchapter  and.  In  the  event  of  anv  elec- 
tion under  ?ect'on  142(b).  coordinate  the 
policies  and  activities  under  this  subchapter 
of  the  departments  involved. 

"(bl  In  order  to  assist  In  carrvlne  out  his 
coordination  resnon^ibillty  under  subsection 
(a)  and  In  implementing  the  nrovl^lons  of 
the  Panama  Cinal  Treaty  of  1977  and  related 
agreements  relatlncr  to  re'-r.iltment.  exami- 
nation, determination  of  qualification  stand- 
ard«!  and  similar  matters,  the  President  may 
establish,  as  the  sviccs'-or  to  the  Canal  Zone 
Ce-^tral  Fxarrlnln?  Office,  an  office  which 
shall  be  an  entity  within  the  Panama  Canal 
Comniis«-lon" 

Sec  309.  Subjection  (a)  of  section  201  of 
title  2  of  the  Panama  C^nal  Code  Is  amended 
bv  deleting  the  words  "Governor  of  the  Canal 
Zo"e  and  President  of  the  Panama  Canal 
Company,  or  as  Lieutenant  Governor  of  the 
Ca.nal  Zone  and  Vice  President  of  the  Panama 
Canal  Company."  and  Inserting  In  lieu  there- 
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of  the  words  "Administrator  or  Deputy  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion." 

Chapter  2.  CONDITIONS  OF  EMPLOY- 
MENT, PLACEMENT,  AND  RETIRE- 
MENT 

Sec  321.  Title  2  of  the  Panama  Canal  Code 
Is  amended  by  adding  a  new  section  202 
reading  as  follows: 

TRANSFERRED    EMPLOYEES 

"Sec.  202.  With  respect  to  employees  of 
the  Panama  Canal  Company  or  Canal  Zone 
Government  who  are  transferred  to  employ- 
ment with  the  Panama  Canal  Commission  or 
other  United  States  Government  agencies 
in  the  Republic  of  Panama,,  the  following 
terms  and  conditions  of  employment  shall 
be  generally  no  less  favorable,  from  and  after 
the  date  of  exchange  of  instruments  of  ratifi- 
cation of  the  Panama  Canal  Treaty  of  1977, 
than  the  terms  and  conditions  of  employ- 
ment with  the  Panama  Canal  Company  and 
Canal  Zone  Government  immediately  prior 
to  that  date : 

Wage  rates:  tropical  differential;  premium 
pay  and  night  differential;  reinstatement 
and  restoration  rights;  injury  and  death 
compensation  benefits;  leave  and  travel,  ex- 
cept as  modified  to  provide  equity  with  other 
employees  within  the  agency  to  which  the 
employee  is  transferred;  transportation  and 
repatriation  benefits;  group  health  and  life 
Insurance;  reduction  in  force  rights;  an  em- 
ployee grievance  system,  and  the  right  to 
appeal  adverse  and  disciplinary  actions  as 
well  as  position  classification  actions:  veter- 
an's preference  eligibility;  holidays;  saved 
pay  provisions;  and  severence  pay  benefits." 

Sec  322.  Title  2  of  the  Panama  Canal  Code 
is  amended  by  adding  a  new  section  203 
reading  as  follows: 

PLACEMENT 

"Sec  203.  (a)  A  United  States  citizen  who, 
immediately  preceding  the  date  of  exchange 
of  Instruments  of  ratification  of  the  Panama 
Canal  Treaty  of  1977  was  an  employee  of  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment, who  separates  or  is  scheduled  to 
separate  on  that  date  or  anytime  thereafter 
throughout  the  life  of  the  Panama  Canai 
Treaty  of  1977  for  any  reason  other  than 
misconduct  or  delinquency,  and  who  is  not 
placed  in  another  appropriate  position  with 
the  United  States  Government  in  the  Repub- 
lic of  Panama  shall,  upon  the  employee's  re- 
quest, be  accorded  appropriate  placement  to 
vacancies  with  the  United  States  Govern- 
ment In  the  United  States." 

"(b)  A  United  States  citizen  who.  Imme- 
diately preceding  the  date  of  exchange  of 
Instruments  of  ratification  of  the  Panama 
Canal  Treaty  of  1977  was  an  employe"?  of  an 
agency  of  the  United  States  Government  In 
the  Canal  Zone  other  than  the  Panama  Canal 
Company  or  Canal  Zone  Government,  whose 
position  is  eliminated  as  the  result  of  imple- 
menting the  Panama  Canal  Treaty  of  1977, 
and  who  is  not  placed  In  another  appropri- 
ate position  with  the  United  States  Govern- 
ment in  the  Republic  of  Panama  shall,  upon 
the  employee's  request,  be  accorded  the 
placement  asiiistance  provided  for  in  subsec- 
tion (a) ." 

"(c)  The  United  States  Civil  Service  Com- 
mission shall  develop  and  administer  a  Fed- 
eral Governmentwide  placement  program 
for  all  eligible  employees  who  request  place- 
ment assistance  under  this  section." 

Sec  323.  Title  2  of  the  Panama  Canal  Code 
is  amended  by  adding  a  new  section  204  to 
read  as  follows : 

EDUCATIONAL  TRAVEL  BENEFITS 

"Sec  204.  Dependents  of  United  States 
citizen  employees  of  the  Panama  Canal  Com- 
mission who  are  eligible  for  educational 
travel  benefits  under  regulations  issued  by 
the  Commission  shall  be  entitled  to  one 
round  trip  per  year  for  undergradute  stud- 


ies in  the  United  States  until  they  r>3ach  their 
23rd  birthday." 

ADJUSTMENT  OF  COMPENSATION 

Sec  324.  United  States  citizen  employees 
of  the  Panama  Canal  Commission  shall  be 
paid  an  allowance  to  offset  the  increatod  cost 
of  living  that  may  result  from  the  with- 
drawal of  the  eligibility  of  such  employees 
and  their  dependents  to  use  military  postal 
services,  sales  stores  and  exchanges  five  y3ars 
after  the  date  of  entry  into  force  of  the  Pan- 
ama Canal  Treaty  of  1977.  The  amount  of  the 
additional  compensation  shall  be  determined 
by  the  Panama  Canal  Commission. 

EARLY   RETIREMENT  ELIGIBILITY 

Sec  325.  Section  8336  of  title  5  of  the 
United  States  Code  is  amended: 

(1)  by  redesignating  subsection  (c)  assub- 
wctlon  (c)  (1)  and  adding  the  following  new 
paragraph  "(2)  A  law  enforcement  officer 
or  firefighter  emploved  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Government  im- 
mediately prior  to  the  date  of  exchange  of 
Instruments  of  ratification  or  entry  into 
force  of  the  Panama  Canal  Treaty  of  1977, 
who  is  separated  from  the  service  prior  to 
January  1,  2D00,  and,  upon  separation,  m-^ets 
the  age  and  service  requirements  in  para- 
graph ( 1 ) ,  or  who  !s  separated  within  2  years 
prior  to  meeting  the  age  and  service  require- 
ments In  paragraph  (1)  is  entitled  to  an 
annuity." 

(2)  by  redesignating  subsection  (h)  as 
subsection  (k)  and  inserting  the  following 
new  subsections  "(h),  (1)    and  (J)" 

"(h)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or 
Republic  of  Panama,  who  Is  separated  from 
the  service  prior  to  January  1.  2000 — 

( 1 )  Involuntarily,  as  a  result  of  the  imple- 
mentation of  the  Panama  Canal  Treaty  of 
1977,  except  by  removal  for  cause  on  charges 
of  misconduct  or  delinquency,  after  com- 
pleting 20  years  of  service; 

(2)  voluntarily  after  completing  25  years 
of  service  or  after  becoming  age  50  and  com- 
pleting 20  years  of  service;   or 

(3)  involuntarily,  as  a  result  of  the  Imple- 
mentation of  the  Panama  Canal  Treaty  of 
1977.  except  by  removal  for  cause  on  charges 
of  misconduct  or  delinquency,  or  voluntarily 
within  2  years  prior  to  meeting  the  age  and, 
or  service  requirements  in  paragraph  (2)  is 
entitled  to  an  annuity  If  he — 

(A)  was  employed  by  the  Canal  Zone  Gov- 
ernment or  the  Panama  Canal  Company  im- 
mediately prior  to  the  date  of  exchange  of 
instruments  of  ratlflcatio.i  or  entry  into 
force  of  the  Panama  Canal  Treaty  of  1977; 
and 

(B)  has  been  continuously  employed  by 
the  Panama  Canal  Commission  or  by  an 
Executive  agency  conducting  operations  in 
the  Canal  Zone  or  the  Republic  of  Panama 
since  the  date  of  exchange  of  instruments  of 
ratification  of  the  Panama  Canal  Treaty  of 
1977  or  Its  entry  into  force. 

(1)  An  employee  of  the  Panama  Canal 
Commission  or  rf  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or  Re- 
public of  Panama,  who  Is  separated  from 
the  service  as  a  result  of  the  implementation 
of  the  Panama  Canal  Treaty  of  1977,  prior 
to  January  1.  2000— Involuntarily,  except  by 
remT'al  for  cause  on  charges  of  misconduct 
or  delinquency — 

(1)  after  completing  20  years  of  service: 
or 

(2)  within  2  years  prior  to  meeting  the 
age  and/or  service  requirements  In  para- 
graph (2)  or  subsection  (h)  of  this  section 
is  entitled  to  an  annuity  if  he^ 

(A)  was  employed  in  the  Canal  Zone  by 
an  Executive  agency  ether  than  the  Panama 
Canal  Company  cr  the  Canal  Zone  Govern- 
ment immediately  prior  to  the  date  of  ex- 
change of  instruments  of  ratification  or 
entry  Into  force  of  the  Panama  Canal  Treaty 
of  1977;  and 


(B)  has  been  continuously  employed  by 
the  Panama  Canal  Commission  or  an  Exec- 
utive agency  conducting  operations  In  the 
Canal  Zone  or  the  Republic  of  Panama  since 
the  exchange  of  instruments  of  ratification 
of  the  Panama  Canal  Trsaty  of  1977  cr  its 
entry  into  force." 

••(J)  For  the  purpose  of  su'osections  (h) 
and  (1)  of  this  section,  'Executive  agency' 
includes  the  Administrative  Office  of  the 
United  States  Courts  and  the  Smithsonian 
Institution." 

early   retirement  COMPtJTATION 

Sec  326.  Section  8339  of  title  5  of  the 
United  States  Code  is  amended — 

(1)  by  inserting  in  subsection  (f).  immed- 
iately after  "subsections  (a)-(e)",  the  fol- 
lowing: "and  (n) "; 

(2)  by  Inserting  in  subsection  (1),  Immedi- 
ately after  "subsections  (a)-(h)",  the  fol- 
lowing: "and  (n)"; 

(3)  by  Inserting  in  subsection  (j)  and  <k) 
(1),  immediately  after  "subsections  (a)-(l)" 
each  time  it  appears,  the  following:  "and 
(n)"; 

(4)  by  inserting  in  subsection  (1).  immedi- 
ately after  "subsections  (a)-(k)",  the  fol- 
lowing and  (n)"; 

(5)  by  inserting  in  subsection  (m).  Im- 
mediately after  subsections  (a)-(e)",  the 
following  and  (n)";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections  (n),  (o).  and  (p)": 

"(n)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  was  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  immediately  prior  to  the  entry 
into  force  of  the  Panama  Canal  Treaty  of 
1977,  who  continues  in  em!5lcyment  with  the 
Panama  Canal  Commi'-sion,  or  with  another 
Executive  agency  in  the  Republic  of  Pan- 
ama is  computed  with  respect  to  the  period 
cf  that  service  performed  on  a  continuous 
basis  after  the  entry  into  force  of  the  Pan- 
ama Canal  Treaty  of  1977  by  multiplying — 

(A)  Z'j  percent  of  the  employee's  a%'erage 
pay  by  so  much  of  such  seriice  as  does  not 
exreed  20  years:  plus. 

(B)  2  pc'^ent  of  the  employee's  average 
pay  multiplied  by  so  much  of  such  service 
as  exceeds  20  years." 

"(o)  The  annuity  computed  under  sub- 
section (n)  of  this  section  for  an  employee 
who  was  employed  as  a  law  enforcement  offi- 
cer or  firefighter  shall  be  Increased  by  $8 
for  each  full  month  of  such  service  in  the 
Republic  of  Panama  after  the  entry  into 
fcrce  of  the  Panama  Canal  Treaty  of  1977. 
This  Increase  in  annuity  shall  not  be  paid 
with  respect  to  service  performed  after  com- 
pletion of  20  years  as  a  law  enforcement 
officer  or  firefighter." 

"(p)  The  annuity  computed  under  this 
subchapter  for  an  employee  who  was  em- 
ployed as  a  law  enforcement  officer  or  fire- 
fighter by  the  Panama  Canal  Company  or 
the  Canal  Zone  Government  Immediately 
prior  to  the  date  of  exchange  of  instru- 
ments of  ratification  or  entry  into  force  of 
the  Panama  Canal  Treaty  of  1977,  who  does 
not  qualify  for  retirement  under  section 
8336(c)  of  this  title  shall  be  Increased  by 
$12  for  each  full  month  of  such  service,  prior 
to  the  entry  into  force  of  the  Panama  Canal 
Treaty  of  1977.  This  increase  in  annuity  shall 
not  be  paid  with  respect  to  service  performed 
after  complet:on  of  20  years  as  a  law  en- 
forcement officer  or  firefighter." 

COURT,  CANAL  ZONE  CIVILIAN  PERSONNEL  POLICY 
COORDINATING  BOARD,  AND  RELATED  EMPLOY- 
EES 

Sec  327.  For  the  purposes  of  sections  202, 
203,  and  204  of  title  2  of  the  Panama  Canal 
Code,  as  amended  by  sections  321,  322,  and 
323  of  this  Act,  and  sections  325-326  of  this 
Act,  the  district  Judge,  the  clerk,  the  court 
reporter,  and  other  employees  of  the  United 
States  District  Court  for  the  District  of  the 
Canal  Zone,  the  United  States  Attorney  for 
the  District  of  the  Canal  Zone  and  the  A«- 
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slstant  United  States  Attorneys  and  their 
clerical  assistants,  and  the  United  States 
Marshal  for  the  District  of  the  Canal  Zone 
and  his  deputies  and  clerical  assistants;  the 
Executive  Director  of  the  Canal  Zone  Civilian 
Personnel  Policy  Coordinating  Board,  the 
Manager,  Central  Examining  Office,  and  their 
deputies  and  clerical  assistants  shall  be 
treated  the  same  as  employees  of  the  Pan- 
ama Canal  Commission. 

Sec.  328.  (a)  Chapters  81  (Compensation 
for  Work  Injuries) ,  83  (Retirement) ,  87  (Life 
Insurance),  and  89  (Health  Insurance)  of 
title  5  of  the  United  States  Code  are  In- 
applicable to  persons  who  are  not  citizens  of 
the  United  States,  who  are  hired  by  the 
Panama  Canal  Commission  after  the  effec- 
tive date  and  who  are  covered  by  the  Social 
Security  System  of  the  Republic  of  Panama 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements. 

(b)  In  section  8701  of  title  5  of  the  United 
States  Code,  the  definition  of  "employee"  In 
subsection  (a)  Is  amended  by  revising  para- 
graph  (B)   to  read  as  follows: 

'•(B)  an  employee  who  is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  Is  outside  the  United 
States,  unless  such  person  was  an  employee 
for  the  purpose  of  this  chapter  on  the  day 
before  the  effective  date  by  virtue  of  service 
with  a  Federal  agency  In  the  Canal  Zone. 

(c)  In  section  8901  of  title  5  of  the  United 
States  Code,  the  definition  of  employee  In 
subsection  ( 1 )  Is  amended  by  revising  para- 
graph (11)  to  read  as  follows : 

"(11)  an  employee  who  Is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  Is  outside  the  United 
States  unless  such  person  was  an  employee 
for  the  purpose  of  this  chapter  on  the  day 
before  the  effective  date  by  virtue  of  service 
with  a  Federal  agency  In  the  Canal  Zone." 

NON-r.S.    CmZEN    RETniEMENT    tJNDER    SPECIAL 
TREATY     PROVISIONS 

Sec.  329.  (a)  Under  such  regulations  as 
the  President  may  prescribe,  there  shall  be 
paid  to  the  Social  Security  System  of  the 
Republic  of  Panama,  out  of  funds  deposited 
In  the  Treasury  of  the  United  States  to  the 
credit  of  the  Civil  Service  Retirement  Fund 
under  section  8334(a)  (2)  of  title  5  of  the 
United  States  Code,  such  sums  of  money  as 
may  be  necessary  to  aid  In  the  purchase  of  a 
retirement  equity  In  that  System  for  each 
person  who  Is  separated  from  employment 
with  the  Panama  Canal  Company,  the  Canal 
Zone  Government,  or  the  Panama  Canal 
Commission,  as  the  result  of  the  Implemen- 
tation of  the  Panama  Canal  Treaty  of  1977 
and  related  agreements,  and  becomes  em- 
ployed under  the  Social  Security  System  of 
the  Republic  of  Panama  through  the  trans- 
fer of  a  function  or  activity  to  the  Republic 
of  Panama  from  the  United  States  or 
through  a  job  placement  assistance  program, 
provided  such  person — 

(1)  has  been  credited  with  at  least  five 
years  of  Federal  service  under  the  United 
States  Civil  Service  Retirement  System; 

(2)  Is  not  eligible  for  an  Immediate  retire- 
ment annuity,  and  does  rot  elect  a  deferred 
annuity  under  the  United  States  Civil  Serv- 
ice Retirement  System;  and 

(3)  eleits  to  withdraw  the  entire  amount 
of  his  contributions  to  the  United  States 
Civil  Service  Retirement  System  and  transfer 
It  to  the  Social  Security  System  of  the 
Republic  of  Panama  pursuant  to  the  special 
regime  referred  to  In  paragraph  3  of  Article 
VIII  of  the  Agreement  In  Implementation  of 
Article  III  of  the  Panama  Canal  Treaty  of 
1977. 

(b)  The  sums  of  money  made  available 
under  subsection  (a)  shall  not  exceed,  in  any 
case,  the  amount  of  the  employee  contribu- 
tion withdraw  from  the  fund  and  paid  over 
to  the  Panamanian  Social  Securltv  System. 

(c)(1)  Pursuant  to  Partrraph  2(b)  of  An- 
nex C  to  the  Agreement  in  Implementation 
of  Article  IV  of  the  Panama  Canal  Treaty  of 


1977.  the  President  of  the  United  States,  or 
his  desigiiee.  Is  authorized  to  pay  out  of  the 
general  funds  of  the  United  States  Treasury, 
in  accordance  with  such  regulations  as  the 
President  or  his  designee  may  prescribe,  such 
sums  of  money  as  may  be  necessary  to  pur- 
chase, or  to  supplement  the  purchase  of.  a 
retirement  equity  In  the  Social  Security  Sys- 
tem of  the  Republic  of  Panama  for  the  bene- 
fit of  each  employee  of  the  United  States 
Forces  In  the  Republic  of  Panama — 

(A)  who  Is  not  a  citizen  of  the  United 
States  of  America: 

(B)  who  was  employed  prior  to  and  Is 
employed  upon  the  effective  date  of  the 
Panama  Canal  Treaty  of  1977  by  an  Instru- 
mentality of  the  United  States  bovernment 
In  the  Republic  of  Panama  (Including.  In 
the  case  of  employment  prior  to  such  date, 
the  former  Canal  Zone) ; 

(C)  who.  for  any  period  of  his  or  her 
employment  with  that  Instrumentality  of  the 
United  States  Government  prior  to  the  effec- 
tive date  of  the  Panama  Canal  Treaty  of 
1977  was  not  covered,  on  account  of  such  em- 
ployment, by  the  Civil  Service  Retirement 
System  of  the  United  States  of  America  or 
another  retirement  svstem  providing  benefits 
similar  to  those  retirement  benefits  provided 
bv  the  Social  Security  System  of  the  Republic 
of  Panama:  and 

(D)  who?e  period  of  employmont  referred 
to  In  subparagraph  (C)  above  was  of  such 
a  nature  that  he  or  she  would  have  been 
covered  at  that  time  by  the  Social  Security 
System  of  the  Republic  of  Panama  had  such 
law  been  applicable. 

(2)  The  retirement  equity  referred  to  In 
subparagraph  (c)(1)  above  will  cover  retro- 
actively, from  the  effective  date  of  the  Pan- 
ama Canal  Treaty  of  1977.  all  periods  of  em- 
ployment of  such  persons  with  United  States 
Government  instrumentalities  in  the  Reoub- 
Uc  of  Panama  (Including  the  former  Canal 
Zone)  during  which  such  persons  were  not 
covered  by  the  Civil  Service  Retirement  Sys- 
tem of  the  United  States  of  America  or  any 
other  retirement  system  providing  benefits 
similar  to  those  retirement  benefits  provided 
by  the  Social  Security  System  of  the  Re- 
public of  Panama  and  during  which  such 
persons'  employment  was  of  such  a  nature 
that  he  or  she  would  have  been  covered  by 
the  Social  Security  System  of  the  Republic 
of  Panama  had  such  law  been  applicable. 

Sec.  330.  (a)  Section  6322(a)  of  title  5  of 
the  United  States  Code  Is  amended  by  de- 
leting the  words  "the  Canal  Zone.  or",  by 
Inserting  a  comma  In  place  of  the  period 
after  "the  Trust  Territory  of  the  Pacific 
Islands"  at  the  end  of  the  same  sentence, 
and  by  adding  thereafter  "or  the  Republic  of 
Panama." 

(b)  Subchapter  ni  of  Chapter  59  of  title 
5  of  the  United  States  Code,  pertaining  to 
Overseas  Differentials  and  Allowances.  Is  In- 
applicable to  employees  assigned  to  work  In 
the  Republic  of  Panama  for  the  Panama 
Canal  Commission  or  an  executive  agency 
which  makes  an  election  under  section  142 
(b)   of  title  2  of  the  Panama  Canal  Code. 

(c)  References  to  the  Canal  Zone  In  the 
following  sections  of  title  5  of  the  United 
States  Code  shall  henceforth  be  deemed  to 
refer  to  areas  In  the  Republic  of  Panama 
used  or  regulated  by  the  United  States  pur- 
suant to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements: 

(1)  sectlonS595(a)(2)  (III): 

(2)  section  S724( a);  and 

(3)  section  8102(b). 

(d)  Section  Kb)  of  the  Act  of  April  14, 
1966  (20  use.  S  903(c))  and  section  6(a) 
of  the  Act  of  July  17.  1959  (20  U.S.C.  5  904(a) 
(2) )  are  Inapplicable  to  teachers  who  are  em- 
ployed by  the  Canal  Zone  Government 
school  system  Immediately  prior  to  the  effec- 
tive date  and  are  transferred  to  the  Depart- 
ment of  Defense  Overseas  Dependent  School 
System. 


Chapter  3.  POSTAL  MATTERS 

POSTAL   SERVICE 

Sec.  341.  (a)  The  postal  service  estab- 
lished and  governed  by  chapter  73  of  title  2 
of  the  Panama  Canal  Code  shall  be  discon- 
tinued upon  the  effective  date. 

(b)  The  provisions  of  chapter  73  relating 
to  postal-savings  deposits,  postal-savings  cer- 
tificates, postal  money  orders,  and  the  ac- 
counting for  funds  shall  continue  to  apply 
for  the  purpose  of  meeting  the  obligations 
of  the  United  States  concerning  outstanding 
postal  savings  and  money  orders  and  disposi- 
tion of  funds. 

(c)  The  Panama  Canal  Commission  shall 
take  possession  of  and  administer  the  funds 
of  the  postal  service  and  shall  assume  its 
obligations  The  Commission  and  the  United 
States  Postal  Service  are  authorized  to  enter 
Into  agreements  for  the  transfer  of  funds  or 
property  and  the  assumption  of  administra- 
tive rights  or  responsibilities,  with  respect  to 
the  outstanding  obligations  of  the  postal 
service. 

(d)  Mall  addressed  to  the  Canal  Zone  from 
or  through  the  continental  United  States  may 
be  routed  by  the  Unltei  States  Postal  Service 
to  the  military  post  offices  of  the  United 
States  forces  In  the  Republic  of  Panama.  Such 
military  post  offices  shall  provide  the  required 
directory  services  and  shall  accept  such  mall 
to  the  extent  permitted  under  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 
The  Panama  Canal  Commission  Is  authorized 
and  directed  to  furnish  personnel,  records 
and  other  services  to  said  military  post  of- 
fices to  assure  wherever  appropriate  the 
proper  distribution,  rerouting,  or  return  of 
sail  mall. 

(e)  (1)  The  words,  "Except  as  provided  In 
the  Canal  Zone  Code.  the".  In  the  second 
sentence  of  section  403(a)  of  title  39  of  the 
United  States  Code  are  revised  to  read.  "The"; 

(2)  The  words  "each  post  office  In  the 
Canal  Zone  postal  service."  In  section  3402(a) 
of  title  39  of  the  United  States  Code  are  re- 
vised to  read  "each  military  post  office  of  the 
United  States  forces  In  the  Republic  of 
Panama"  and  section  3402(b)  of  title  39  of 
the  United  States  Code  Is  deleted; 

(3)  Section  3882(b)(5)  of  title  39  of  the 
Unltei  States  Code  Is  amended  by  striking 
the  words  "the  Canal  Zone  and";  and 

(4)  Section  3401(b)  of  title  39  of  the 
United  States  Code  Is  amended  by  Inserting 
the  word  "or"  before  the  words  "the  Virgin 
Islands"  and  by  striking  the  words  "or  the 
Canal  Zone." 

TITLE  IV— COURTS  AND  RELATED 
FUNCTIONS 

CONTINUATION  OF  CODE  AND  OTHER  LAWS 

Sec.  401.  (a)  Except  as  otherwise  provided 
In  this  Act.  the  provisions  of  the  Panama 
Canal  Code,  as  amended,  and  other  laws  ap- 
plicable In  the  Canal  Zone  prior  to  the  entry 
Into  force  of  the  Panama  Canal  Treaty  of 
1977  by  virtue  of  the  territorial  Jurisdiction 
of  the  United  States  In  the  Canal  Zone  shall 
continue  In  force  only  for  the  purpose  of  the 
exercise  of  the  authority  vested  In  the  United 
States  by  that  Treaty  and  related  agreements. 

(b)  None  of  the  provisions  or  laws  referred 
to  In  subsection  (a)  shall  henceforth  be 
construed  as  regulating,  or  providing  author- 
ity to  regulate,  any  matter  as  to  which  the 
United  State.s  may  not  exercise  Jurisdiction 
under  the  Panama  Canal  Treaty  of  1977  and 
related  agreements. 

JURISDICTION  DURING  TREATY  TRANSITION 
PERIOD 

Sec.  402  (a)  The  Congress  of  the  United 
States  finds  that  Article  XI  of  the  Panama 
Canal  Treaty  of  1977  prescribes  certain  spe- 
cial provisions  governing  the  Jurisdiction  of 
the  United  States  In  the  Republic  of  Pan- 
ama during  a  transition  period  of  thirty 
months  beginning  upon  the  date  the  Pan- 
ama Canal  Treaty  of  1977  enters  into  force. 
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(b)  Notwithstanding  inconsistent  provi- 
sions of  the  Panama  Canal  Code  or  any  other 
law.  the  Jurisdiction  of  the  district  court 
and  magistrates'  courts  established  pursuant 
to  title  3  of  the  Panama  Canal  Code  shall 
b«  limited  as  provided  by  Article  XI  of  the 
Panama  Canal  Treaty  of  1977. 

(c)  For  the  purposes  of  the  exercise  of  the 
afM'eeald  Jurisdiction,  the  terms  "United 
States  citizen  employees,"  "members  of  the 
United  States  Forces,"  "civilian  component," 
and  "dependents"  shall  be  construed  as  they 
are   defined   in  the   Panama   Canal   Treaty 

of  1977  and  related  agreements.  Similarly, 
the  term  "areas  and  installations  made  avail- 
able for  the  use  of  the  United  States  "  shall 
be  construed  to  mean  (1)  the  Canal  operat- 
ing areas  and  housing  areas  described  In  An- 
nex A  to  the  Agreement  In  Implementation 
Of  Article  ni  of  that  Treaty,  (2)  the  Ports 
of  Balboa  and  Cristobal  described  In  Annex 
B  to  that  Agreement,  and  (3)  the  Defense 
Sites  and  Areas  of  Military  Coordination  de- 
scribed in  Annex  A  to  the  Agreement  in  Im- 
plementation of  Article  IV  of  that  Treaty. 

DIVISIONS  AND  TESMS  OF  DISTRICT  COtntT 

Sec  403.  (a)  The  United  States  District 
Court  for  the  District  of  the  Canal  Zone  Is 
authorized  to  conduct  Its  affairs  at  such 
places  within  the  areas  made  available  for 
the  use  of  the  United  States  under  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  at  such  times,  as  the  district 
Judge  may  designate  by  rule  or  order. 

(b)  Sections  2  and  3  of  title  3  of  the 
Panama  Canal  Code  are  repealed. 

TERM  or  CERTAIN  OITICES 

Sec.  404.  Notwithstanding  the  provisions 
of  sections  5.  41,  45  and  82  of  title  3  of  the 
Panama  Canal  Code,  the  term  of  office  of  a 
district  Judge,  magistrate.  United  States  at- 
torney or  United  States  marshal  appointed 
after  the  date  of  enactment  of  this  Act  shall 
extend  for  a  period  of  30  months  beyond  the 
date  the  Panama  Canal  Treaty  of  1977  enters 
Into  force,  and  be  subject  to  such  extension 
of  time  as  may  be  provided  for  disposition 
of  pending  cases  by  agreement  between  the 
United  States  and  the  Republic  of  Panama 
pursuant  to  the  last  sentence  of  paragraph  7 
of  Article  XI  of  the  Panama  Canal  Treaty 
of  1977. 

RESIDENCE  REQTTIREMENT8 

Sec.  405.  Sections  5(d),  7(d).  41(d).  and 
46(d)  of  title  3  of  the  Panama  Canal  Code, 
the  second  sentence  of  section  42  of  that 
title,  and  the  second  sentence  of  section  82 
(c)  of  that  title,  which  require  that  certain 
court  officials  reside  in  the  Canal  Zone,  are 
repealed. 

Sec.  406.  (a)  Section  6  of  title  3  of  the 
Panama  Canal  Code  Is  amended  to  read  as 
follows : 

"SPECIAL  OIBTEICT   JUDOE 

"Sec.  6.  The  chief  Judge  of  the  judicial 
circuit  of  which  the  district  court  Is  a  part 
may  designate  and  assign  a  special  district 
judge,  to  act  when  necessary; 

"(1)  during  the  absence  of  the  district 
Judge; 

"(2)  during  the  district  Judge's  disability 
or  disqualification,  because  of  sickness  or 
otherwise,  to  discharge  his  duties,  or 

"(3)  when  the  office  of  district  Judge  is 
vacant." 

(b)  Bach  such  designation  and  assignment 
by  the  chief  Judge  shall  be  made  In  accord- 
ance with  chapter  13  of  title  28  of  the  United 
States  Code,  which  shall  be  deemed  to  apply 
for  such  purposes. 

MAOISTEATES'  COURTS 

Svc.  407.  (a)  The  two  magistrates'  courts 
established  pursuant  to  section  81  of  title  3 
of  the  Panama  Canal  Code  and  existing  im- 
mediately preceding  the  date  upon  which 
the  Panama  Canal  Treaty  of  1977  enters  Into 
force  shall  continue  In  operation  for  30 
months  from  that  date  unless  discontinued 
during  that  period  as  otherwise  provided  by 
this  section. 


(b)  During  the  period  referred  to  in  sub- 
section (a),  one  or  both  magistrates'  courts, 
together  with  the  positions  of  magistrate 
and  constable  corresponding  thereto,  may  be 
abolished  by  the  President  or  his  designee  If 
In  his  judgment  the  workload  Is  Insufficient 
to  warrant  continuance  of  either  or  both 
courts.  If  one  of  the  courts  Is  so  abolished, 
the  remaining  magistrate's  court  shall  exer- 
cise the  jurisdiction  that  otherwise  would 
have  been  exercised  by  the  abolished  court 
and  shall  take  custody  of  and  administer  all 
Its  records. 

(c)  If  both  magistrates'  courts  are  abol- 
ished pursuant  to  subsection  (b),  the  fol- 
lowing provisions  shall  thereafter  apply: 

(1)  The  district  court  shall  exercise  the 
Jurisdiction  of  the  magistrates'  courts. 

(2)  All  records  of  the  magistrates'  courts 
shall  be  deemed  records  of  the  district  court. 

(3)  A  criminal  action  that  otherwise  would 
have  come  within  the  original  jurisdiction  of 
the  magistrates'  court  shall  be  Instituted  in 
the  district  court  by  a  complaint  executed 
pursuant  to  section  3701  of  title  6  of  the 
Panama  Canal  Code,  and  the  law  and  rules 
applicable  In  the  district  court  shall  there- 
after apply.  All  other  criminal  actions  shall 
be  Instituted  In  the  district  court  by  the 
filing  In  each  case  of  an  information  pursu- 
ant to  chapter  213  of  title  6  of  the  Panama 
Canal  Code. 

(4)  The  requirement  of  and  procedures  for 
preliminary  examinations  under  section  172 
of  title  3  and  sections  3801-3806  of  title  6  of 
the  Panama  Canal  Code  shall  not  apply. 

Sec  408.  Section  543  of  title  3  of  the  Pan- 
ama Canal  Code  Is  amended  to  read  as  fol- 
lows: 

"Sec  543.  Oath. — Before  receiving  a  cer- 
tificate the  applicant  shall  take  and  sub- 
scribe In  court  an  appropriate  oath  pre- 
scribed by  the  district  Judge." 

transition  authority 

Sec.  409.  Except  as  expressly  provided  to 
the  contrary  In  this  Act,  in  any  other  stat- 
ute. In  the  Panama  Canal  Treaty  of  1977 
and  related  agreements,  or  by  executive  or- 
der, any  authority  necessary  to  the  exercise 
during  the  transition  period  of  the  rights 
and  responsibilities  of  the  United  States 
specified  in  Article  XI  of  the  Panama  Canal 
Treaty  of  1977  shall  be  vested  in  the  Panama 
Canal  Commission. 

SPECIAL    IMMIGRANTS 

Sec.  410.  (R)  Section  101(a)  (27)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)  (27))  relating  to  the  definition  of 
special  immigrant,  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C)  and  Inserting  ";  or  "  at  the 
end  of  subparagraph  (D); 

(2)  by  Inserting  after  subparagraph  (D) 
the   following  new  subparagraph: 

"(E)  an  Immigrant  who  Is  an  employee  of 
the  Panama  Canal  Company  or  Canal  Zone 
Government,  who  Is  resident  In  the  Canal 
Zone  on  the  date  of  the  exchange  of  instru- 
ments of  ratification  of  the  Panama  Canal 
Treaty  of  1977,  and  who  has  performed  faith- 
ful service  for  one  year,  or  more,  and  his 
accompanying  spouse  and  children." 
TITLE  V— MISCELLANEOUS  PROVISIONS 

HEALTH   director;    HOSPITALS 

Sec.  501.  (a)  In  chapter  57  of  title  5  of  the 
Panama  Canal  Code  references  to  "hospitals". 
to  the  "Health  Bureau  ",  and  to  the  "health 
director",  shall  be  deemed  to  be,  respect- 
tlvely,  to  the  hospitals  operated  by  the 
United  States  In  the  Republic  of  Panama 
after  the  effective  date,  to  the  organizational 
unit  operating  such  hospitals,  and  to  the 
senior  official  In  charge  of  such  hospitals. 

(b)  In  section  4784  of  title  6.  section  2  of 
title  7.  and  sections  32,  35-38  of  title  8  of 
the  Panama  Canal  Code,  references  to  the 
health  director  shall  de  deemed  to  be  the 
senior  official  In  charge  of  the  hospitals  op- 
erated by  the  United  States  in  the  Republic 
of  Panama  after  the  effective  date. 


effective  DATE 

Sec  502.  Except  as  otherwise  provided  in 
sections  231,  321,  322,  325,  404  and  411  of  this 
Act,  the  previsions  of  this  Act  shall  take  ef- 
fect on . 

Mr.  McGOVERN.  I  thank  my  col- 
league from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
my  able  friend  from  South  Dakota.  I 
want  to  make  a  brief  comment  on  three 
or  four  points  that  the  Senator  from 
South  Dakota  (Mr.  McGoverm*  made  in 
regard  to  my  speech. 

Insofar  as  the  proposal  that  is  found 
in  the  treaty  which  provides  that  the 
United  States  cannot  negotiate  with  any 
nation  other  than  Panama  without  Pan- 
ama's approval  for  an  interoceanic 
canal,  it  seems  to  me  that  that  is  an 
option  that  we  would  be  very  wise  to 
keep  for  ourselves.  Insofar  as  any  other 
nation  coming  into  Panama  and  spend- 
ing $5  billion,  which  is  what  it  would 
cost,  I  do  not  think  Panama  gave  away 
anything  when  it  agreed  to  that  point. 

Now,  as  to  what  the  leaders  of  Latin 
America  feel  about  these  treaties,  the 
distinguished  Senator  from  South  Da- 
kota is  totally  correct  when  he  says  that, 
in  all  their  public  statements,  the  leaders 
of  the  Latin  American  nations  have 
voiced  support  for  the  treaties.  Publicly, 
they  have  to  maintain  that  position.  I  do 
believe,  however,  that  it  is  a  matter  of 
great  significance  when  Lieutenant  Gen- 
eral Sumner,  chairman  of  the  Inter- 
American  Defense  Board,  testifies  that, 
in  his  recent  discussions  with  the  Presi- 
dents and  ministers  of  defense  and  the 
high  level  military  officers  of  the  17 
Latin  American  member  nations — leav- 
ing out  only  Panama  and  the  United 
States— those  leaders  all  expressed  a 
grave  concern  about  the  treaties. 

I  think  that  the  Senate  should  be 
aware  of  that  attitude  expressed  to  the 
committee  by  not  only  the  high-ranking 
military  officer  of  our  Nation,  but  an 
American  military  officer  who  serves  as 
chairman  of  the  Inter-American  De- 
fense Board. 

Mr.  McGOVERN.  Will  the  Senator 
yield  on  that  point? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  McGOVERN.  I  realize  it  does  seem 
to  carry  some  weight  as  the  Senator 
quotes  the  Chairman  of  the  Inter-Ameri- 
can Defense  Board  as  to  the  feelings  of 
other  members  of  that  Board  in  Latin 
America.  But  it  is  interesting  that  our 
own  chairman  of  that  Board  of  recent 
times.  Gen.  Matthew  Ridgway.  the  for- 
mer Chairman  of  the  Joint  Chiefs  of 
Staff,  testified  in  exactly  the  opposite 
way. 

He  said  that  as  one  familiar  with  the 
custom  of  his  counterparts  from  other 
countries  in  the  hemisphere  and 
throughout  Latin  America  that  he  was 
convinced  that  this  treaty  was  over- 
whelmingly endorsed  by  the  military 
leaders. 

So  I  think  on  this  point  we  would  be 
better  advised,  perhaps,  rather  than 
taking  the  word  of  either  General  Ridg- 
way, whom  I  greatly  respect,  or  the  gen- 
eral whom  the  Senator  from  Virginia 
just  cited  in  Latin  America,  we  would 
be  better  advised  to  look  at  the  fact  that 
heads  of  state,  presumably  in  closer 
touch  In  those  countries,  all  of  them. 
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would  appear  to  strongly  endorse  the 
treaty. 

I  think  Secretary  Kissinger's  logic  is 
very  strong.  He  says  that  they  take  that 
position  because  they  realize  that  is  the 
sentiment  in  the  countries  that  they  rep- 
resent and  that  they  could  not  feasibly 
take  any  other  position. 

Mr.  HARRY  P.  BYRD.  JR.  Of  course, 
neither  the  Senator  from  Virginia  nor 
the  Senator  from  South  Dakota  hsis  per- 
sonal knowledge  of  these  sentiments,  and 
X  assume  the  Senator  from  South  Dakota 
does  not  have  personal  knowledge  as  to 
what  the  leaders  of  the  other  17  Latin 
American  countries  feel. 

But  I  do  think  it  is  of  importance  to 
know  the  general's  testimony,  he  being 
Chairman  of  the  Inter-American  De- 
fense Board,  and,  as  such,  the  individual 
who  deals  with  the  top  officials  in  the 
other  Latin  American  nations. 

It  is  important  that  due  consideration 
be  given  to  the  view  that  he  has  pre- 
sented to  the  committee  and  to  the  Sen- 
ate, namely,  that  there  is  grave  concern 
privately  sunong  the  leaders  of  Latin 
America. 

I  admit  that  the  Senator  from  South 
Dakota  is  totally  correct  about  the  pub- 
lic posture  of  the  lesulers  of  those  na- 
tions. Their  private  views,  however,  are 
another  matter. 

Ttie  Senator  from  South  Dakota  made 
comment  that  he  felt  by  ratifying  these 
treaties  it  would  create  a  more  friendly 
environment  for  the  United  States  and 
the  Canal  Zone  in  relation  to  the  use  of 
the  Panama  Canal  and,  therefore,  we 
would  run  less  risk  of  the  Panama  Canal 
being  shut  down  if  we  ratify  these  trea- 
iles. 

That  is  a  question  of  viewpoint,  I 
think,  and  I  do  not  quarrel  with  the  Sen- 
ator from  South  Dakota  for  the  view  he 
takes.  I,  however,  take  a  different  view. 
I  admit  that  there  is  a  risk  either  way. 
I  think  we  have  gotten  ourselves  into  a 
position  now  that  we  nm  a  risk  whether 
we  ratify  the  treaties  or  whether  we  do 
not  ratify  the  treaties. 

If  we  do  not  ratify  the  treaties,  we  run 
a  risk  of  violence  in  the  Canal  Zone  be- 
cause our  State  Department  has  led  the 
Panamanians  to  believe  that  they  are  go- 
ing to  have  given  to  them  the  vast 
amount  of  property  which  the  United 
States  owns  there.  If  they  do  not  get  It, 
naturally,  they  will  be  upset. 

This  Is  Just  a  question  of  Judgment, 
but  I  think  in  the  long  nm  we  would  be 
better  off  to  maintain  the  same  rights  to 
the  use  of  our  bases  and  the  operation 
and  the  control  of  the  canal  that  we  have 
had  through  a  long  period  of  time. 

I  think  we  run  a  greater  risk  to  turn 
operation  and  control  of  the  canal  over 
to  Panama  than  we  would  if  we  main- 
tained the  U.S.  control  over  that  Im- 
portant international  waterway. 

There  are  only  two  other  points  I  want 
to  mention,  which  the  distinguished 
Senator  from  South  Dakota  brought  out. 
He  mentioned  the  Joint  Chiefs  of  Staff 
and  their  support  of  the  canal  treaties, 
which  Is  correct. 

I  would  point  out,  however,  that  while 
these  four  senior  officers  have  voiced 
support  for  the  treaties,  virtually  all  of 
the  retired  senior  military  officers,  vii  i,u- 
aUy  all  of  them,  have  opposed  these 


treaties  because  they  do  not  believe  these 
treaties  to  be  in  the  best  interests  of  the 
United  States. 

One  of  the  strongest  opponents  is  the 
immediate  past  Chairman  of  the  Joint 
Chiefs  of  Staff,  Adm.  Thomas  Moorer, 
the  only  person  in  the  history  of  our  Na- 
tion to  have  served  as  commander  in 
chief  of  the  Paciflc  Fleet  and  also  as  com- 
mander in  chief  of  the  Atlantic  Fleet. 

He  has  testified  very  strongly  in  op- 
position because  he  feels  that  the  treaties 
are  not  in  the  best  interests  of  our 
Nation. 

Mr.  McOOVERN.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  McOOVERN.  I  am  a  little  sur- 
prised the  Senator  brings  up  this  argu- 
ment again  that  most  of  the  retired  mili- 
tary officers  are  opposed  to  the  treaty. 

I  would  challenge  the  Senator  on  that. 
I  think  there  is  no  poll  that  has  been 
taken.  We  have  some  350,000  retired 
military  officers  in  this  country.  To  the 
best  of  my  knowledge,  there  has  been  no 
survey  made  of  these  men  to  determine 
how  they  feel. 

I  recognize  that  some  of  them  have 
spoken  out  in  opposition  to  the  treaty. 
But  among  those  former  officers  or  re- 
tired officers  who  have  testified  very 
strongly  in  favor  of  the  treaty  are  Gen. 
Maxwell  Taylor,  Gen.  Matthew  Ridgway, 
our  commander  during  the  Korean  war. 

Mr.  HARRY  F.  BYRD,  JR.  Two  excel- 
lent men. 

Mr.  McGOVERN.  Two  superb  Army 
leaders. 

Admiral  Zumwalt  from  the  Senator's 
State  of  Virginia,  General  Westmore- 
land, Oen.  Lucius  Clay,  Oen.  Lauris 
Norstad. 

I  think  the  Senator  would  agree  that 
Is  a  rather  distinguished  array. 

So  I  think  that  perhaps  because  we 
have  had  a  few  letters  from  some  of  the 
retired  officers  indicating  their  opposi- 
tion to  the  treaty,  a  conception  has  de- 
veloped on  the  part  of  some  Senators 
that  they  are  speaking  for  some  of  the 
350.000  retired  officers.  I  do  not  see  the 
evidence  as  to  that. 

Mr  Harry  F.  BYRD.  JR.  What  I  said 
was  that  virtually  all  the  retired  senior 
military  officers  opposed  it,  and  there  are 
not  350.000  of  those.  Of  the  retired  senior 
military  officers,  I  think  the  Senator 
from  South  Dakota  will  find  that  an 
overwhelming  percentage  oppose  the 
treaties. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  t  thank 
the  Senator  from  Virginia  for  yielding. 

I  bring  up  the  point  that  approximately 
250  generals  and  flag  officers  did  come 
out  against  these  treaties  In  no  uncer- 
tain terms.  Including  4  former  Chiefs 
of  Naval  Operations  and  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
Adm.  Thomas  Moorer.  These  are  distin- 
guished generals  and  admirals.  As  I  re- 
call, only  about  six  or  seven  retired  offi- 
cers of  this  rank  came  out  strongly  for 
the  treaties. 

The  fact  of  the  matter  is  that  if  we 
really  were  to  put  it  to  a  test,  the  retired 
officers  would  be  as  much  opposed  to 


th2se  treaties  as  are  the  American  peo- 
ple, and  that  is  that  somewhere  around 
70  percent  of  the  American  people.  I 
would  be  very  shocked  if  at  least  70  per- 
cent of  the  retired  officers  are  not  against 
them,  also.  Certainly,  the  vast  majority 
of  generals,  flag  officers,  and  admirals 
are  against  these  treaties. 

When  we  list  four  former  Chiefs  of 
Naval  Operations,  including  Admiral 
Moorer,  who  was  the  Chairman  of  the 
Joint  Chiefs  of  Staff  from  1970  to  1974, 
then  I  think  we  can  see  that  there  is 
strong  opposition  to  the  treaties  among 
our  top  military  leaders. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  GARN.  I  think  we  also  need  to 
take  into  account  the  fact  that  almost 
all  the  veterans  organizations  that  I  am 
aware  of  are  overwhelmingly  opposed. 

The  Veterans  of  Foreign  Wars  will 
hold  a  rally  tomorrow  on  the  Capitol 
steps.  I  just  came  from  speaking  at  the 
Navy  Yard,  at  noon  today,  to  the  Naval 
Reserve  Association.  That  is  all  I  heard. 

I  think  we  are  kidding  ourselves, 
whether  formal  polls  have  been  taken  or 
not,  if  we  think  that  the  majority  of  re- 
tired officers  of  any  rank  or  enlisted  men. 
who  were  polled,  would  not  be  over- 
whelmingly opposed  to  these  treaties,  as 
would  the  average  American. 

Let  me  make  one  more  comment  which 
I  have  made  on  the  floor.  But  I  think  it 
needs  to  be  said  once  again.  In  question- 
ing Admiral  HoUoway  before  the  Armed 
Services  Committee.  I  asked  him  about 
these  polls  of  retired  officers.  And  his 
comment  was  that  he  could  understand 
that  they  did  not  have  access  to  all  the 
Information  that  he  did,  and  they  were 
looking  at  it  more  from  an  overall 
viewpoint. 

Well,  whatever  his  rationale,  he 
agreed  that  the  reserve  officers  would  be 
overwhelmingly  opposed. 

I  said,  further,  "Admiral,  what  do  you 
think  a  poll  of  active  duty  general  and 
flag  officers  would  show  if  it  were  se- 
cret?" He  testified  that  it  would  be  about 
the  same,  with  the  caveat  that,  again, 
they  did  not  have  access  to  the  informa- 
tion he  had  and  they  were  not  directly 
responsible. 

That  is  fair  enough  They  were  not  di- 
rectly Involved.  Nevertheless,  the  point 
is.  even  with  the  caveat,  that  he  agreed 
that  the  majority  of  general  and  flag  of- 
ficers on  active  duty  would  be  opposed  if 
they  were  polled  secretly. 

Mr.  HARRY  F.  BYRD,  JR.  I  think 
both  Senators  from  Utah  are  quite  right. 
I  do  not  think  many  people  would  deny 
that  an  overwhelming  majority  of  re- 
tired military  officers  and,  according  to 
Admiral  Holloway,  an  overwhelming 
majority  of  those  on  active  duty,  if  a  se- 
cret poll  were  taken,  would  be  opposed 
to  the  treaties.  They  are  opposed  to  the 
treaties  because  they  are  convinced  that 
these  treaties  are  not  in  the  best  inter- 
ests of  our  Nation. 

They  may  be  wrong  and  I  may  be 
wrong  in  thinking  that  they  are  not  in 
our  best  interest.  But  they  are  convinced 
of  it,  and  I  am  convinced  of  it. 

I  recognize  that  others  have  different 
viewpoints,  and  I  do  not  quarrel  with  a 
different  viewpoint  at  all.  But  I  do  be- 
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lleve  that  almost  any  Member  of  the 
Senate  who  has  had  wide  contact  with 
the  retired  officers  living  in  his  State 
would  find  the  same  situation.  Virginia, 
except  for  California  and  maybe  one  or 
two  other  States,  probably  has  more  re- 
tired military  personnel  than  any  other 
State  in  the  Union. 

The  best  I  can  determine  is  that  those 
men  who  have  had  intimate  contact  with 
war,  intimate  contact  with  defense  needs 
and  defense  opportunities,  many  of 
whom  have  had  contact  with  the  Pan- 
ama Canal,  many  of  whom  have  served 
in  that  area— virtually  all  of  them,  or  an 
overwhelming  percentage  of  them,  are 
strongly  opposed  to  these  treaties  as  not 
being  in  the  best  defense  interests  of  our 
Nation. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  HELMS.  I  thank  the  Senator  for 
yielding. 

Reference  has  been  made  to  Admiral 
Holloway,  who,  as  the  able  Senator  from 
Virginia  knows,  appeared  before  the 
Armed  Services  Committee,  and  even  he 
displayed  a  high  degree  of  ambivalence 
on  this  issue.  Of  course,  he  knows  who 
the  Commander-in-Chief  is,  and  it  is  a 
political  decision  to  give  away  the  Pan- 
ama Canal. 

However,  in  response  to  a  direct  ques- 
tion, he  said,  in  effect,  that  his 
"druthers"  would  be  that  we  keep  the 
Panama  Canal  in  terms  of  the  defense 
capability  of  this  country. 

The  Senator  from  Virginia  is  abso- 
lutely correct  about  the  active  duty  and 
retired  officers.  At  least,  I  have  formed 
that  conclusion,  based  on  my  own  ex- 
perience and  my  own  correspondence 
that  I  have  received  from  all  over  the 
country. 

I  would  be  willing  to  make  this  bar- 
gain with  the  distinguished  Senator 
from  South  Dakota:  If  he  wants  to  put 
up  a  list  of  every  retired  officer  in  the 
United  States  who  favors  these  treaties, 
I  will  put  up  a  list  of  those  who  violently 
oppose  them. 

Mr.  McGOVERN.  I  am  not  about  to 
let  retired  officers  start  voting  instead 
of  the  U.S.  Senate  on  a  matter  that  is 
basically  a  diplomatic  judgment.  I  was 
trying  to  meet  the  Senator  from  Virginia 
on  his  own  grounds,  when  he  referred  to 
the  military  issues  involved  here. 

I  think  we  should  remind  ourselves 
once  in  a  while  that  on  a  delicate  diplo- 
matic question  of  this  kind,  which,  after 
all,  is  what  a  treaty  is  all  about,  we  do 
not  poll  the  Retired  Army  Officers'  Asso- 
ciation; we  do  not  even  poll  the  VFW 
and  the  American  Legion.  I  belong  to 
those  two  organizations.  I  am  a  lifetime 
member  of  both  the  Veterans  of  Foreign 
Wars  and  the  American  Legion.  How- 
ever, as  I  told  them  when  I  came  to  my 
office,  I  think  they  would  be  better  ad- 
vised to  concentrate  on  improving  bene- 
fits for  our  veterans,  especially  the  vet- 
erans of  the  Vietnam  war,  who  have  not 
had  a  fair  break,  than  trying  to  advise 
the  Senate  how  to  handle  a  matter  which 
is  essentially  one  of  diplomacy. 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor? 

Mr.  HARRY  F.  BYRD,  JR.  I  have  the 
floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  HELMS.  I  thought  the  Senator 
yielded  to  me. 

Mr.  HARRY  F.  BYRD,  JR.  I  did  yield 
to  the  Senator  from  North  Carolina. 

Mr.  McGOVERN.  I  thought  the  Sena- 
tor was  through.  I  am  sorry. 

Mr.  HELMS.  The  Senators  from 
South  Dakota  cannot  have  it  both  ways. 
He  said,  as  have  all  the  other  advocates 
of  the  treaties,  that  the  Joint  Chiefs  of 
Staff  unanimously  approve  these  treaties. 

Mr.  McGOVERN.  And  I  stand  on  that 
statement. 

Mr.  HELMS.  But  when  the  Senator 
turns  it  around  as  to  other  distinguished 
military  officers,  he  says  they  do  not 
count.  The  Senator  just  polls  the  Joint 
Chiefs  of  Staff,  who  are  under  the  finger 
of  the  Commander  in  Chief. 

Mr.  McGOVERN.  Before  the  Senator 
came  on  the  floor,  I  reminded  the  Senate 
that  no  poll  has  been  taken  of  the  re- 
tired Army  officers  of  this  country.  The 
Senator  may  have  a  case  as  to  how  they 
feel  about  this  issue:  but  if  he  will  permit 
me,  I  should  like  to  refer  to  the  one 
alleged  poll  that  was  taken  by  the  Re- 
serve Officers  Association,  in  which  of- 
ficers were  asked  to  register  their  objec- 
tion to  the  treaty.  It  was  not  really  a 
canal  poll.  This  is  the  way  this  so-called 
poll,  which  I  think  is  the  basis  for  this 
argument,  was  made.  It  was  a  letter 
rather  than  a  poll,  and  it  was  printed 
this  way : 

Gentlemen.  I  concur  with  your  opposition 
to  the  treaty  concerning  the  canal  zone  to 
be  brought  before  the  United  States  Senate. 
I  am  willing  to  join  Admirals  Moorer  and 
Burke  and  a  great  many  other  senior  mem- 
bers of  the  Reserve  Officers  Association  in 
publicly  expressing  my  disapproval  of  the 
treaty.  In  the  belief  It  Is  not  In  the  best  in- 
terest of  the  people  of  the  United  States. 

In  other  words  these  officers  were  not 
asked  how  they  felt.  They  were  asked  to 
come  out  against  the  treaty.  Of  800  flag 
oflicers  wno  received  that  letter,  general 
flag  officers,  only  347  of  them  even 
bothered  to  return  the  blank.  If  I  wanted 
to  speculate  here  I  presume  I  could  make 
the  argument  that  the  other  500  must 
have  been  for  the  treaties  since  they  did 
not  return  the  request  that  they  come 
out  and  be  against  the  treaties. 

Mr.  HELMS.  Mr.  President,  I  am  not 
a  betting  man,  if  the  Senator  will 
yield 

Mr.  McGOVERN.  I  do  not  have  the 
floor. 

Mr.  HELMS  (continuing).  But  I  will 
make  a  bet  with  him. 

Mr.  HATCH.  I  would  likewise  make 
that  wager. 

How  many  of  the  347.  if  I  might  in- 
terject here,  were  against  the  treaties? 

Mr.  McGOVERN.  Three  hundred  and 
forty -seven  signed  the  statement  that 
asked  them  to  come  out  against  the 
treaties.  It  was  not  a  question;  it  was  a 
statement  that  these  officers  were  asked 
to  sign  in  opposing  the  treaties. 

Mr.  HATCH.  These  are  generals  and 
admirals? 

Mr.  McGOVERN.  These  are  generals 
and  admirals.  And  out  of  the  800,  347 
signed  the  statement. 

Mr.  HATCH.  Were  there  any  who  said 
they  were  for  the  treaties? 

Mr.  McGOVERN.  I  am  not  going  to 


argue  that  the  other  450  were  in  favor  of 
the  treaties,  but  at  least  they  were  not 
sufficiently  opposed  to  them  to  take  the 
time  to  write  their  names  on  a  mimeo- 
graphed sheet  of  paper  and  return  it, 
and  they  are  retired  officers. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
Senator  from  South  Dakota  has  made 
the  point  that  the  Senator  from  North 
Carolina,  the  Senator  from  Utah,  and 
the  Senator  from  Virginia  are  trying  to 
make. 

The  Senator  from  South  Dakota  has 
been  stating  in  the  Record  some  five,  six, 
or  seven  officers  and  retired  officers  who 
favored  the  treaties,  but  he  has  also  read 
into  the  Record  the  fact  that  347  others 
do  not  favor  the  treaty,  and  that  is  about 
the  right  ratio.  I  think. 

Mr.  McGOVERN.  I  read  the  names 
that  the  Senator  himself  cited.  Admiral 
Holloway  and  General  Wilson.  This  was 
because  I  felt  the  Senator  was  leaving 
the  impression  that  these  distinguished 
officers  were  against  the  treaties. 

Mr.  HARRY  P.  BYRD.  JR.  No,  no.  I 
think  you  will  find  in  my  remarks  that 

I  pointed  out 

Mr.  McGOVERN.  No.  the  Senator  from 

North  Carolina,  at  least  said 

Mr.  HARRY  F.  BYRD,  JR.  They  voiced 
support  for  the  treaties. 
Mr.  McGOVERN.  Yes. 
Mr.  HARRY  F.  BYRD,  JR.  I  went  on 
also  to  point  out  what  they  said  under 
questioning,  and  under  questioning  the 
Chief  of  Naval  Operations  stated  that 
from  the  military  point  of  view  he  would 
prefer  the  United  States  retain  its  exist- 
ing rights  in  the  Panama  Canal  area,  but 
he  was  supporting  the  treaties  in  an 
effort  to  appease  our  friends. 

Mr.  McGOVERN.  But  the  Senator 
knows  that  Admiral  Holloway  went  on  to 
say  that  this  is  more  than  simply  a  mili- 
tary matter:  that  while  there  might  be 
some  slight  advantage,  if  you  assume 
there  is  going  to  be  a  war  where  we  have 
to  defend  the  canal,  there  might  be  some 
slight  advantage  in  keeping  our  forces 
there,  he  went  on  to  say  they  could  be 
reintroduced  readily,  and  that  beyond 
that  he  would  prefer,  as  the  Chief  of 
Naval  Operations,  to  have  the  responsi- 
bility for  defending  this  canal  with  the 
treaty  that  is  now  pending  before  us  than 
he  would  have  the  obligation  of  doinst  so 
in  the  kind  of  hostile  environment  that 
may  very  well  develop  if  these  treaties 
are  rejected. 

Mr.  HARRY  F.  BYRD,  JR.  He  also 
said: 

V?lthout  bases  the  introduction  of  U.S. 
forces  win  take  longer  and  be  more  costly. 

I  yield  to  the  Senator  from  Arizona. 

REPLY  TO  STATE  DEPARTMENT  NON- ANSWER  ON 
CONGRESSIONAL  POWER  TO  DISPOSE  OF  PtJBLIC 
PROPERTY 

Mr.  GOLDWATER.  Mr.  President,  on 
Friday,  I  was  given  the  honor  of  having 
a  supposed  reply  made  by  the  State  De- 
partment to  material  which  I  supposedly 
had  printed  in  the  Record  relative  to  the 
constitutional  power  of  Congress  to  dis- 
pose of  public  property.  The  junior  Sen- 
ator from  Maryland  said  that  I  had 
placed  in  the  Record  on  March  2  a  mem- 
orandum tJiat  had  been  prepared  by  Mr. 
Kenneth  Merin,  who  is  a  legislative  at- 
torney at  the  American  Law  Division  In 
the  Library  of  Congress.  The  Senator 
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from  Maryland  then  had  printed  in  the 
Record  comments  which  were  prepared 
by  the  Department  of  State  in  response 
to  Mr.  Merin's  paper. 

Now,  Mr.  President,  the  State  Depart- 
ment reply  is  interesting,  but  it  does  not 
answer  any  paper  or  argument  that  I 
have  placed  In  the  Record.  It  is  true  that 
I  did  have  printed  in  the  Record  two 
papers  on  March  2,  one  of  them  pointing 
out  the  errors  in  the  State  Department 
list  of  so-called  precedents  for  transfer 
of  the  Panama  Canal  without  the  consent 
of  both  Houses  of  Congress  and  the  other 
pointing  out  the  irrelevancy  of  the  court 
cases  erroneously  cited  by  the  State  De- 
partment in  support  of  its  novel  consti- 
tutional theory,  but  I  did  not  place  in 
the  Record  on  March  2  or  any  other  day 
a  memorandum  prepared  by  Mr.  Merin. 

The  truth  is  that  the  arguments  and 
material  which  I  have  relied  on  in  dis- 
cussing the  necessary  role  of  the  House 
in  the  transfer  of  public  property  are 
based  on  independent  research  which  I 
and  my  staff  have  made  into  the  subject. 

The  papers  which  I  Inserted  in  the 
Record  on  March  2  were  prepared  en- 
tirely in  my  office  and  anyone  who  had 
taken  the  time  to  read  them  would  know 
at  a  moment's  glance  that  they  are  not 
the  memorandum  by  Mr.  Merin,  to  which 
the  Senator  from  Maryland  referred. 

Mr.  President,  this  episode  confirms 
once  again  my  suggestion  that  the  Senate 
Foreign  Relations  Committee  has  not 
made  an  adequate  investigation  into 
the  constitutional  issue.  The  committee 
keeps  falling  back  on  the  State  Depart- 
ment for  its  answers  to  this  issue  and, 
frankly,  the  State  Department  does  not 
know  what  it  is  talking  about. 

Now.  the  State  Department  Is  obvi- 
ously an  advocate  for  the  proposed  trea- 
ties. It  is  not  going  to  give  us  objective 
opinions.  I  am  surprised  that  the  com- 
mittee persists  in  relying  upon  material 
prepared  by  the  State  Department  in- 
stead of  conducting  its  own  independent 
analysis  of  the  constitutional  question. 

Mr.  President,  the  State  Department 
has  not  yet  responded  to  my  statement 
that  Its  list  of  so-called  precedents  actu- 
ally Includes  three  treaties,  the  Mexican 
boundary  treaties,  which  specifically  in- 
cluded language  calling  for  authorizing 
legislation  by  the  full  Congress. 

The  State  Department  has  never  re- 
sponded to  my  statement  that  Indian 
treaties— which  the  administration  relies 
upon— were  prohibited  by  an  Act  of  Con- 
gress in  1871  as  a  means  of  transferring 
property  to  Indian  tribes,  which  means 
that  Congress  can  preempt  the  President 
from  disposing  of  public  property  by 
treaty. 

Nor  has  the  State  Department  an- 
swered my  statement  that  Indian  tribes 
are  considered  imder  the  Constitution  to 
be  wards  of  the  Government.  Surely  the 
State  Department  is  not  cont^ndlne  that 
Panama  Is  a  ward  of  the  United  States. 

Mr.  President,  I  have  yet  to  see  an 
answer  from  the  State  Department  to 
my  contention  that  several  of  the  cases 
and  treaties  relied  upon  by  the  adminis- 
tration Involved  the  transfer  of  land  be- 
longing to  individuals  or  to  States,  not  to 
the  U.S.  Government.  Therefore,  these 
examples  are  irrelevant  to  the  Panama 
Canal  Zone,   where  it  Is  openly  con- 


ceded by  the  State  Department  that  the 
United  States  owns  most,  if  not  all,  of 
the  property  in  the  zone. 

Mr.  President,  I  also  have  yet  to  see 
an  answer  by  the  State  Department  to 
the  opinions  by  three  previous  U.S.  At- 
torneys General,  John  Griggs,  Harlan 
Stone,  and  Robert  Jackson,  who  issued 
opinions  telling  past  Presidents  that  the 
full  Congress  is  the  only  authority  to  be 
invoked  where  there  is  a  transfer  or  sur- 
render of  Government  property.  The 
State  Department  has  completely  ig- 
nored these  previous  official  opinions  by 
past  Attorneys  General  of  the  United 
States,  whose  opinions  outnumber  the 
present  Attorney  General  at  least  3  to  1. 

Nor,  Mr.  President,  has  the  State  De- 
partment yet  given  reply  to  my  state- 
ment that  the  Congress  can  and  has  pre- 
empted the  subject  of  transferring  prop- 
erty in  the  Panama  Canal  Zone,  if  the 
President  ever  had  authority  to  convey 
property  in  the  zone  by  a  treaty  alone. 

Nor  does  anything  in  the  State  De- 
partment comments  placed  in  the  Rec- 
ord by  the  Senator  from  Maryland  re- 
spond to  the  distinction  which  exists 
between  boundary  treaties  and  treaties 
of  cession.  As  I  have  mentioned  before, 
nearly  all  writers  on  treaty  law  state 
that  a  boundary  treaty  is  no  precedent 
for  treaties  where  the  United  States 
gives  away  land  which  our  Government 
recognizes  as  belonging  to  us.  but  which 
we  are  nevertheless  willing  to  yield.  As 
Justice  Story  wrote: 

In  the  case  of  a  contested  boundary,  there 
Is  no  pretense  to  say  that  an  ascertainment 
of  the  true  boundary  Involves  the  question 
of  cession. 

Nor,  has  the  State  Department  denied 
that  in  1955  Assistant  Secretary  of  State 
Holland  informed  the  Foreign  Relations 
Committee  that  authorizing  legislation 
by  both  Houses  of  Congress  would  be 
necessary  to  carry  out  the  transfer  of 
property  provided  for  in  the  1955  treaty 
with  Panama. 

Mr.  President,  I  hope  the  next  time 
the  State  Department  attempts  to  an- 
swer my  statements  on  this  subject  that 
they  will  have  the  courtesy  to  read  what 
I  actually  have  said  or  placed  in  the 
Record  and  will  not  submit  a  reply  to  a 
memorandum  that  was  not  mine. 

Mr.  President,  I  would  also  like  to  take 
this  opportunity  today  to  point  out  a  new 
discovery  I  have  made  that  reinforces 
my  amazement  that  the  White  House 
has  not  put  a  provision  in  these  treaties, 
which  makes  them  subject  to  authoriz- 
ing legislation  by  the  full  Congress. 

It  has  just  been  revealed  in  hearings 
before  a  House  Veterans'  Affairs  Sub- 
committee that  our  Government  has  not 
provided  in  these  treaties  for  the  care 
and  maintenance  of  graves  containing 
the  remains  of  nearly  5.000  U.S.  citizens 
in  the  Canal  Zone.  The  way  these 
treaties  are  now  written,  we  would  trust 
the  care  of  these  graves  to  the  Govern- 
ment of  Panama. 

Mr.  President.  I  should  point  out  that 
there  are  909  veterans  from  42  of  the  50 
States  buried  In  the  Canal  Zone,  in- 
cluding over  250  wartime  veterans.  I  am 
certain  the  families  of  our  honored  war 
dead  and  other  citizens  who  are  burled 
In  the  Canal  Zone  would  want  to  have 
assurance  that  the  graves  of  their  loved - 


onps  and  relatives  are  properly  cared 
for.  I  think  that  before  the  United  States 
seeks  to  turn  over  the  Canal  Zone  to 
Panama,  the  very  least  our  Government 
could  do  is  to  enact  proper  implementing 
legislation  providing  for  the  proper  care 
of  these  graves,  even  if  it  means  allowing 
the  next  of  kin  of  those  buried  in  the 
Canal  Zone  to  have  the  remains  trans- 
ported to  the  Continental  United  States 
at  Government  expense  for  reburlal  in 
a  national  cemetery  or  at  a  site  chosen 
by  the  relatives. 

Mr.  President.  I  will  have  more  to  say 
on  this  subject  at  a  later  time  and  I 
mention  it  now  merely  to  offer  one  more 
bit  of  evidence  that  these  treaties  are 
not  in  the  best  interest  of  the  United 
States. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield  for  one  more  point? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  GARN.  I  happen  to  be  the  Sen- 
ator who  asked  Admiral  Holloway  those 
questions  In  the  Armed  Services  Com- 
mittee that  you  have  been  referring  to.  I 
think  I  am  aware  of  what  responses  he 
gave.  There  was  much  greater  colloquy 
than  you  are  referring  to  because  he  had 
talked  before,  in  response  to  my  ques- 
tions about  retired  military  officers.  This 
can  all  be  checked  for  the  exact  wordage 
in  the  testimony.  He  said  they  were  con- 
sidering more  than  the  military  situa- 
tion. They  were  looking  at  the  prestige 
of  the  United  States  in  relationship  to 
other  countries,  and  maybe  that  is  why 
the  retired  officers  were  opposed. 

So  later  on  I  asked  him  about  his 
opinion.  He  said  if  he  had  his  way.  he 
would  much  prefer  to  conunent  on  the 
real  world  situation.  I  said. 

That  Is  politics,  admiral.  The  real  world 
means  politics  to  us.  Don't  you  think  you 
should  be  advising  on  the  military  situation 
and  leave  the  politics  to  the  Senate  of  the 
United  States? 

I  think  the  testimony  contradicts  It- 
self. He  was  saying  that  the  reserve  and 
retired  officers  were  getting  Involved  in 
politics.  But,  later  on.  he  is  judging  the 
real  world  situation.  Anybody  who  reads 
that  colloquy  in  its  entirety  will  under- 
stand that  from  a  military  standpoint, 
without  getting  involved  in  the  political 
considerations  that  Admiral  Holloway 
said  he  would  rather — and  it  would  be  an 
advantage — have  troops  there.  I  do  not 
think  you  have  to  go  much  beyond  kin- 
dergarten to  figure  out  after  the  year 
2000  it  will  be  easier  to  defend  the  canal 
if  you  have  troops  on  site  guarding  the 
locks,  guarding  the  lakes,  guarding  the 
facilities  than  having  to  go  back  and 
invade. 

Let  us  not  kid  ourselves.  Some  of  the 
rhetoric  on  this  floor  is  unbelievable.  You 
do  not  have  to  be  a  military  officer,  and 
you  do  not  have  to  have  any  experience. 
Most  grade  school  kids  could  figure  that 
out. 

What  is  the  American  political  mood 
about  invasion  if  there  is  trouble  down 
there  after  the  year  2000?  We  have  no 
troops.  We  have  no  ships.  We  have  no 
airplanes.  It  is  interesting  that  Pan- 
ama— with  which  we  are  golne  to  have 
all  these  friendly  relations— will  not  let 
us  have  some  forces.  Spain  does,  under 
status-of-forces  agreements.  The  Phil- 
ippines does.  Germany  and  Japan,  our 
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former  enemies  do.  We  have  bases  all 
over  the  world,  which  we  pay  for.  But 
Panama  wants  to  keep  that  canal  open, 
and  they  are  not  willing  to  let  us  keep 
any  troops  there. 

We  must  consider  the  political  impli- 
cations if  something  happens  down 
there.  I  wonder  If  the  American  people 
win  say,  "Well,  they— any  potential  ag- 
gressor— have  a  headstart.  They  have 
already  taken  over  some  of  the  locks 
of  the  canal.  Are  we  going  to  send 
American  toys  in  there  to  invade,  to 
establish  a  beachhead?"  I  think  it  Is 
utterly  ridiculous  that  a  treaty  is  actually 
better  than  having  men  there  to  guard 
against  subversion,  sabotage,  and  to  be 
on  the  spot  If  something  happens. 

Regardless  of  what  they  have  testified. 
It  should  be  obvious  to  everybody  that  It 
would  be  much  better,  from  a  military 
standpoint,  to  maintain  the  neutrahty 
and  defend  that  canal  If  there  were  a 
military  presence. 

Mr.  HARRY  P.  BYRD.  JR.  I  think  the 
Senator  (Mr.  Garn)  is  correct,  and  the 
Senator  from  Virginia  has  the  same  feel- 
ing that  apparently  the  Senator  from 
Utah  has.  and  that  Is,  we  run  less  of  a 
risk  with  respect  to  problems  in  the 
future  In  Panama  If  we  maintain  control 
than  if  we  give  away  control. 

I  stated  I  think  we  run  some  risk  either 
way,  but  we  run  the  greater  risk  if  we 
turn  control  over  to  Panama,  and  it  does 
not  work  out.  We  have  had  control  now 
for  over  60  years,  and  we  have  not  had 
any  problem  there.  We  have  taken  care 
of  it. 

It  is  an  international  waterway  for  all 
of  the  shipping  of  the  world;  it  is  vitally 
Important  to  the  United  States  where  we 
can  connect  the  Atlantic  coast  shipping 
with  our  Pacific  coast  .shipping.  It  is  the 
only  canal  that  we  have  where  we  can  do 
that,  and  we  will  run  much  less  risk  of 
confrontation  In  the  future.  In  my  judg- 
ment, by  keeping  control  than  we  will  by 
giving  it  to  Panama. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr,  President,  since 
this  discussion  started  we  have  called 
the  Reserve  Officers  Association  to  get 
the  exact  figures.  I  had  those  figures  but 
misplaced  them,  so  we  called  to  get  ac- 
curate figures. 

The  ROA  polled  the  flag  officers,  and 
that  was  the  reserve  officers  and  retired 
officers  and  a  few  active  officers.  The  775 
were  polled,  and  they  were  asked  if  their 
names  could  be  used  and  whether  they 
favored  the  treaties  or  they  did  not  favor 
the  treaties. 

While  342  answered  that  their  names 
could  be  used  against  the  treaties.  Seven 
said  they  were  for  the  treaties.  Eight  said 
they  were  muzzled  and  were  afraid  to 
answer.  So  that  makes  a  total  there  of 
357. 

So  out  of  357  only  7  said  they  were  in 
favor  of  these  treaties. 

Mr.  McGOVERN.  Does  the  Senator 
know  what  happened  to  the  other  450 
who  did  not  reply? 

Mr.  THURMOND.  I  imagine  they  were 
afraid  for  their  names  to  be  used. 

Mr.  McGOVERN.  If  they  are  retired 
what  are  they  worried  about?  I  thought 
that  was  the  advantage  of  quoting  re- 


tired people,  that  they  could  say  what 
they  thought. 

Mr.  THURMOND.  There  are  some  of- 
ficers who,  even  though  they  are  retired, 
are  reluctant  to  participate  in  any  active 
matters.  But  I  think  it  is  very  clear  from 
this  that  of  those  who  responded  they 
were  46-to-l  against  th3  treaties. 

Mr.  McGOVERN.  I  am  surprised  it  was 
no*-  unanimous,  I  say  to  the  Senator,  with 
the  way  that  question  was  worded. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Utah  (Mr.  Hatch). 

Mr.  HATCH.  I  appreciate  the  distin- 
guished Senator  from  Virginia's  state- 
ment and,  as  is  so  characteristic  of  him, 
I  think  his  statement  here  today  has  been 
very  much  in  point  and  very  beneficial  to 
our  country,  and  to  us  as  Senators.  I 
think  he  has  done  us  a  great  service. 

As  I  review  the  Armed  Services  Com- 
mittee report,  I  agree  with  my  esteemed 
colleague  from  Utah  (Mr.  Garn)  that  he 
asked  some  pretty  tough  questions  of  Ad- 
miral Holloway,  and  Admiral  Holloway 
came  out  and  said  exactly  what  Senator 
Garn  said  he  said. 

I  might  mention  he  also  indicated 

Mr.  McGOVERN.  Will  the  Senator, 
Mr.  President,  yield  on  that  point  before 
he  leaves  what  Admiral  Holloway  said  to 
Senator  Garn. 
Mr.  HATCH.  If  I  may  just  finish. 
At  least  as  I  read,  a  number  of  them 
Indicated  that  they  would  rather  keep 
our  military  presence  there,  but  If  I  re- 
call the  language  correctly  it  is  that  in 
this  Imperfect  world,  such  as  It  was.  they 
were  relying  on  what  the  State  Depart- 
ment told  them  In  that  study. 

Now,  the  point  that  has  always  been 
pretty  persuasive  to  me,  inasmuch  as  it  is 
a  waterway,  it  is  used  by  the  Navy,  it  Is 
used  by  maritime  fleets,  has  been  the  let- 
ter written  to  the  President  of  the  United 
States  by  the  four  former  Chiefs  of  Naval 
Operations.  These  include  Robert  B.  Car- 
ney— they  are  all  former  admirals — 
George  W.  Anderson,  Arleigh  Burke,  and 
Thomas  H.  Moorer,  Admiral  Moorer  be- 
ing the  Chairman  of  the  Joint  Chiefs  of 
Staff  from  1970  to  1974. 
In  this  letter  they  said : 
Dear  Mr.  President:  As  former  Chiefs  of 
Naval  Operations,  fleet  commanders  and 
Naval  Advisers  to  previous  Presidents,  we  be- 
lieve we  have  an  obligation  to  you  and  the 
nation  to  offer  our  combined  judgment  on 
the  strategic  value  of  the  Panama  Canal  to 
the  United  States. 

Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
Canal,  the  truth  Is  that  this  Inter-oceanlc 
waterway  Is  as  Important,  If  not  more  so.  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  States  to  transfer 
its  naval  forces  and  commercial  units  from 
ocean  to  ocean  as  the  need  arises.  This  ca- 
pability is  increasingly  Important  now  In 
view  of  the  reduced  size  of  the  U.S.  Atlantic 
and  Pacific  fleets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  Canal  as 
It  exists  today.  The  super-tankers  repre- 
sent but  a  smaU  percentage  of  the  world's 
commercial  fleets.  From  a  strategic  view- 
point, the  Navy's  largest  carriers  can  be 
closely  positioned  as  pressures  and  tensions 
build  in  any  kind  of  a  short-range,  limited 
situation.  Meanwhile,  the  hundreds  of  com- 
batants, from  submarines  to  cruisers,  can 
be  funneled  through  the  transit  as  can  the 


vital  fleet  train  needed  to  sustain  the  com- 
batants.  In  the  years  ahead  as  carriers  be- 
come smaller  or  as  the  Canal  Is  modernized. 
this  problem  will  no  longer  exist. 

Our  experience  has  been  that  as  each  crisis 
developed  during  our  active  service — World 
War  II.  Korea.  Vietnam  and  the  Cuban  mis- 
sile crisis — the  value  of  the  Canal  was  force- 
fully emphasized  by  emergency  transits  of 
our  naval  units  and  massive  logistic  support 
for  the  Armed  Forces.  The  Canal  provided 
operational  flexibility  and  rapid  mobUlty. 
In  addition,  there  are  the  psychological  ad- 
vantages of  this  power  potential.  As  a  Com- 
mander-in-Chief, you  will  find  the  owner- 
ship and  sovereign  control  of  the  Canal  In- 
dispensable during  periods  of  tension  and 
conflict. 

As  long  as  most  of  the  world's  combatant 
and  commercial  tonnage  can  transit  through 
the  Canal,  It  offers  Inestimable  Btrateglc  ad- 
vantages to  the  United  States,  giving  us 
maximum  strength  at  minimum  cost.  More- 
over, sovereignty  and  Jurisdiction  over  the 
Canal  Zone  and  Canal  offer  the  opportunity 
to  use  the  waterway  or  to  deny  Its  use  to 
others  in  wartime.  This  authority  was  espe- 
cially helpful  during  World  War  n  and  also 
Vietnam.  Under  the  control  of  a  potential  ad- 
versary, the  Panama  Canal  would  become  an 
immediate  crucial  problem  and  prove  a 
serious  weakness  in  the  over-all  VS.  defense 
capability,  with  enormous  potential  con- 
sequences for  evil. 

Mr.  President,  you  have  become  our  leader 
at  a  time  when  the  adequacy  of  our  naval 
capabilities  is  being  seriously  chaUenged. 
The  existing  maritime  threat  to  us  Is  com- 
pounded by  the  possibility  that  the  Canal 
under  Panamanian  sovereignty  could  be  neu- 
tralized or  lost,  depending  on  that  govern- 
ment's relationship  with  other  nations.  We 
note  that  the  present  Panamanian  govern- 
ment has  close  ties  with  the  present  Cuban 
government  which  in  turn  Is  closely  tied  to 
the  Soviet  Union.  Loss  of  the  Panama  Canal, 
which  would  be  a  serious  set-back  In  war. 
would  contribute  to  the  encirclement  of  the 
U.S.  by  hostile  naval  forces,  and  threaten 
our  ability  to  survive. 

For  meeting  the  current  situation,  you 
have  the  well-known  precedent  of  former 
distinguished  Secretary  of  State  (later  Chief 
Justice)  Charles  Evans  Hughes,  who,  when 
faced  with  a  comparable  situation  in  1923. 
declared  to  the  Panamanian  government 
that  It  was  an  "absolute  futility"  for  It  "to 
expect  an  American  administration,  no  mat- 
ter what  it  was,  any  President  or  any  Secre- 
tary of  State,  ever  to  surrender  any  part  of 
(the)  rights  which  the  United  States  had 
acquired  under  the  Treaty  of  1903."  (H. 
Doc.  No.   474,   89th  Congress,   p.   164). 

These  former  Chiefs  of  Naval  Opera- 
tions go  on  to  say : 

We  recognize  that  a  certain  amount  of 
social  unrest  is  generated  by  the  contrast  In 
living  standards  between  Zonians  and  Pana- 
manians living  nearby.  Bilateral  programs 
are  recommended  to  upgrade  Panamanian 
boundary  areas.  Canal  modernization,  once 
U.S.  sovereignty  is  guaranteed,  might  bene- 
fit the  entire  Panamanian  economy,  and  es- 
pecially those  areas  near  the  U.S.  Zone. 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  Is  our  considered  Individ- 
ual and  combined  Judgment  that  you  should 
instruct  our  negotiators  to  retain  full  sov- 
ereign^ control  for  the  United  States  over 
both  the  Panama  Canal  and  its  protective 
frame,  the  U.S.  Canal  Zone  as  provided  In 
the  existing  treaty. 

Very  respectfully. 

The  letter  is  signed  by  Robert  B. 
Carney.  George  W.  Anderson.  Arleigh 
Burke,  and  Thomas  H.  Moorer,  all  former 


5602 


CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1978 


Chiefs  of  Naval  Operations  and,  of 
course,  people  who  know  how  extremely 
valuable  that  canal  is,  and  I  think  their 
pronouncements  back  up  everything  that 
the  distinguished  Senator  from  Virginia 
has  been  saying. 

I  think  we  the  Senate  would  be  well 
disposed  to  listen  to  him  and  listen  to 
these  persuasive  arguments  that  he  has 
made  today,  and  I  think  thTt  the  distin- 
guished Senator  from  Virginia  can  take 
solace  in  the  fact  that  I  believe  that  at 
least  two-thirds  to  75  percent  of  the 
American  people  stand  with  him.  I  think 
they  arc  a  lot  smarter  than  some  of  my 
colleagues  in  the  Senate  think  they  are 
in  denouncing  these  treaties  for  what 
they  are. 

Basically,  they  are  very  poorly  written 
documents  with  many  disparities  and 
ambiguities  between  the  Spanish  and  the 
English  translations,  with  differences 
that  are  unprotective  of  the  United 
States  of  America,  and  with  problems 
that  will  result  therefrom  which  could 
create  all  kinds  of  difQculties  for  this 
country — in  fact,  for  all  of  the  free 
world,  starting  the  day  these  treaties  are 
ratified. 

Now.  I,  for  one,  hope  that  the  distin- 
g\iished  Senator  from  Virginia's  point 
of  view  is  followed  here,  because  I  think 
that  he,  standing  for  America,  is  doing 
so  based  on  the  facts,  based  upon  what 
is  right,  based  upon  what  our  constitu- 
ents all  over  this  coimtry  know  in  their 
hearts  Is  right,  based  upon  what  has  been 
brought  out  In  the  various  hearings  and 
based  upon  what  I  consider  to  be  the 
clear  facts  and  commonsense. 

So  I  compliment  the  distinguished 
Senator,  my  friend  from  Virginia,  for  the 
eloquent  and  very  important  message 
that  he  has  presented  today. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  very 
grateful  to  the  distinguished  Senator 
from  Utah  (Mr.  Hatch)  for  his  com- 
ments. 

The  Senator  fro«i  Utah  mentioned  the 
ambiguities  in  the  treaties,  the  fact  that 
they  are  subject  to  varying  interpreta-  - 
tlons  and  the  fact  that  the  Panamanian 
Government  views  them  one  way  and  the 
U.S.  Oovernment  views  them  in  a  some- 
what different  light.  I  believe  that,  with 
the  ambiguities,  with  the  wording  so  that 
each  country  can  interpret  the  treaties 
the  way  it  wishes,  instead  of  making 
friends  in  Latin  America,  as  a  result  of 
the  ratification  of  these  treaties,  we  will 
end  up  with  less  friends  because  there 
are  so  many  areas  of  controversy  within 
the  treaties  themselves. 

When  the  time  comes.  If  it  does  come, 
to  put  the  treaties  into  effect,  there  can 
be  no  assurance  that  each  country  will 
read  the  treaties  in  the  same  way. 

I  want  to  mention  one  other  aspect 
concerning  the  comments  made  by  the 
Senator  from  South  Dakota.  That  is  in 
regard  to  the  Implementing  legislation. 

Mr.  McOOVERN.  Mr.  President,  be- 
fore the  Senator  proceeds,  could  I  ex- 
press one  final  word  on  the  generals  and 
admirals? 

I  must  say  that  one  thing  we  have 
done  this  afternoon  is  to  elevate  retired 
oflBcers  to  heretofore  unthought  of 
pinnacles. 

Mr.  HARRY  P.  BYRD,  JR.  I  beUeve 
this  is  a  very  serious  problem  which  is 


facing  the  country  today.  It  is  not  just 
a  problem  for  the  Senate,  though  the 
Senate  is  the  only  forum  which  can  vote. 
American  people,  including  retired  ofiQ- 
cers,  will  be  affected  by  these  treaties. 

Mr.  McGOVERN.  I  agree  with  that.  I 
have  to  state  that  I  also  had  my  part  of 
quoting  generals  and  admirals  all  after- 
noon. I  cannot  recall  since  I  have  been 
in  the  Senate  that  there  has  been  such  a 
deference  made. 

Mr.  HARRY  F.  BYRD.  JR.  But  if  the 
Senator  will  read  the  Record,  it  was  the 
Senator  from  South  Dakota  who  brought 
this  up. 

Mr.  McGOVERN.  I  believe  that  is 
correct. 

In  any  event,  we  have  been  talking 
about  admirals  and  generals,  and  Sena- 
tor Garn  referred  to  his  colloquy  with 
Admiral  Holloway.  I  think  we  ought  to 
read  it,  or  at  least  a  portion  of  it.  If  the 
Senator  thinks  he  has  been  misquoted  in 
the  hearing  record,  he  c£in  correct  me. 

This  is  the  hearing  of  January  24  of 
this  year,  which  shows  Senator  Garn 
saying  to  Admiral  Holloway: 

But  haven't  you,  In  direct  contradiction  to 
your  own  testimony  now  told  us,  or  told  me. 
that  you  have  entered  the  politics  of  the 
situation  Into  your  military  decision  rather 
than  keeping  It  a  narrowly  defined  military 
decision? 

Admiral  Holloway.  Senator  Oarn,  I  don't 
view  It  that  way.  Rather  than  term  the  sit- 
uation as  poUtical,  I  term  it  a  real-life  sit- 
uation, as  opposed  to  the  theoretical. 

Senator  Oarn.  I  don't  disagree  with  you. 
Isn't  that  declson  for  the  administration  or 
Senators  to  make,  that  kind  of  decision, 
rather  than  a  purely  military  recommenda- 
tion? That  Is  my  point:  Yours  Is  a  purely 
military  recommendation:  It  sounds  to  me 
like  the  Joint  Chiefs  of  Staff  are  really 
against  It, 

Presumably  meaning  the  treaty — 
but  you  have  put  Into  your  equation  the 
political,  which  Is  realistic:  It  is  the  decision, 
but  Isn't  that  a  civilian  decision  rather  than 
a  military? 

Admiral  Holloway.  No.  sir,  I  don't  believe 
it  is.  I  think  It  is  a  real-life  set  of  factors 
that  Influence  the  military  decisions  In  this 
specific  situation. 

To  continue : 

I  certainly  understand  your  line  of  reason- 
ing and  I  think  It  is  correct  that  the  chiefs 
need  to  confine  themselves  to  their  business, 
but  in  this  particular  case  we  are  offering 
advice  and  I  don't  think  our  advice  would 
be  very  tiseful  unless  It  was  based  upon  a 
real-life  situation. 

Mr.  President,  to  me  that  makes  emi- 
nent good  sense,  that  an  admiral  re- 
sponsible for  the  lives  of  young  Ameri- 
cans and  for  the  defense  of  this  country 
when  he  is  asked  for  a  judgment  on  a 
matter  of  this  kind,  would  not  make  It 
purely  in  technical,  military  terms. 

There  were  too  many  judgments  made 
along  those  lines  that  I  suspect  helped 
take  us  so  deeply  into  Vietnam.  It  looked 
like  it  ought  to  be  a  military  pushover 
for  a  great  country  like  the  United 
States  to  take  on  a  little  country  like 
Vietnam,  without  an  air  force  and  with- 
out adequate  defense.  But  we  found  to 
our  sorrow  that  when  military  judgments 
are  made  without  taking  Into  considera- 
tion the  climate  In  which  those  military 
forces  have  to  operate — I  use  the  word 
climate  to  embrace  the  whole  political. 


social,  and  economic  spectrum — then  we 
can  get  into  a  very  disastrous  situation. 

What  I  said  here  a  moment  ago,  that 
I  regretted  so  much  relying  so  heavily 
on  military  authority,  I  say  that  not  so 
much  that  this  argument  can  be  won 
on  military  grounds,  but  because  I  re- 
gret the  fact  that  it  puts  the  Senate  in 
the  position  of  saying  we  cannot  do  any- 
thing until  we  have  taken  a  poll  of  re- 
tired army  officers  and  those  on  duty 
and  then  made  a  judgment  based  en- 
tirely on  what  they  tell  us. 

The  one  point  I  agree  with  here  which 
Senator  Garn  made  very  well  Is  that 
this  is  a  Judgment  which  goes  beyond 
military  considerations.  I  agree  with  him 
that  these  judgments  in  the  last  analysis 
ought  to  be  made  by  the  U.S.  Senate; 
that  they  are  matters  which  are  funda- 
mentally more  in  our  jurisdiction  than 
they  are  in  Admiral  Holloway 's.  That  Is 
the  only  point  I  made  a  moment  ago 
when  I  said  I  regret  somewhat  the  tenor 
of  this  argument  today  because  it  seems 
to  imply  that  the  fundamental  Judg- 
ments are  military  when  they  are  not. 

I  was  willing  to  meet  the  Senator  on 
that  ground  today  because  that  is  the 
basis  on  which  he  was  developing  his 
argument.  But  I  would  come  back  to 
this  point  where  I  think  Senator  Garn 
and  I  stand  in  agreement.  We  may  dis- 
agree ultimately  on  whether  the  Senate 
ou^ht  to  ratify  these  treaties  or  not,  but 
I  think  all  of  us  here,  if  we  think  about 
it,  recognize  that  in  the  end  this  is 
basically  a  civilian  judgment.  It  is  one 
we  have  to  make  as  U.S.  Senators.  There 
comes  a  point  when  we  have  to  leave  the 
generals  and  the  admirals  out  of  it  and 
make  a  judgment  based  not  only  on 
those  military  considerations  but  on  all 
the  factors  that  have  led  our  current 
Joint  Chiefs  of  Staff,  our  former  Presi- 
dents, and  our  present  President  to  come 
to  the  conclusion  it  Is  in  the  interest  of 
this  country  to  ratify  these  treaties. 

No  general  and  no  admiral  is  going 
to  vote  on  it.  There  will  be  100  Senators 
who  ultimately  decide  this  matter.  I 
am  very  thankful  to  the  Senator  from 
Utah  (Mr.  Garn),  my  distinguished 
friend,  for  reminding  Admiral  Holloway, 
and  reminding  all  the  rest  of  us,  that  in 
the  last  analysis  this  is  a  civilian  Judg- 
ment. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  GARN.  We  do  not  disagree  on  the 
point,  but  there  is  some  distortion  on  the 
overall  impact  of  the  colloquy.  Let  us 
read  a  little  more. 

Admiral  Holloway,  may  I  summarize,  so 
there  is  no  misunderstanding,  about  what  I 
heard  today?  First  of  all,  I  heard  you  testify 
that  your  position — and  I  am  speaking  of  the 
Joint  Chiefs  of  Staff — was  to  look  at  it  from 
a  very  narrow,  military  defense  position.  !■ 
that  correct? 

Admiral  Holloway.  Yes,  Senator. 

I  repeat,  he  said,  "Yes,  Senator." 
Senator  Oarn.  That  is  why  you  differed  on 
some  other  questions  because  they  were  be- 
yond the  scope  of  that.  You  have  also  said, 
two  or  three  times,  that  if  you  had  your 
druthers  you  would  prefer,  from  a  military 
standpoint,  to  keep  the  canal  in  perpetuity, 
keeping  our  bases,  and  that  would  be  the 
best  military  situation  possible.  Is  that 
correct? 
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Admiral  Holloway.  That  Is  my  opinion, 
yes. 

No  qualifications.  Then  we  get  on  to 
the  sections  the  Senator  read. 

My  point  is :  I  do  not  care  whether  we 
call  it  a  real  world  situation,  as  he  did.  I 
could  not  agree  with  the  Senator  more, 
that  we  are  the  ones  who  ought  to  make 
the  political  decisions.  That  is  our  re- 
sponsibility. So  if  we  get  a  recommenda- 
tion from  the  military  that  it  would  be 
easier  to  defend  the  canal  if  we  kept  a 
presence  there,  if  we  kept  control,  I  think 
that  is  obvious.  There  are  other  factors 
that  have  to  be  considered,  obviously,  but 
here  is  the  place  where  it  ought  to  be 
decided.  I  think  his  testimony  points  that 
out  very  well.  He  was  not  equivocal  in 
.saying  that.  He  talks  about  a  real-life 
situation.  If  he  is  a  military  man,  why 
does  he  not  confine  himself  to  military 
opinions  and  let  us  Judge  what  the  im- 
pact is  on  other  countries  and  what  the 
impact  is  politically? 

Mr.  McGOVERN.  That  is  exactly  what 
he  did  do. 

Mr.  GARN.  No,  he  is  entering  the  po- 
litical equation.  It  is  very  clear.  The  Sen- 
ator has  already  read  it. 

Mr.  McGOVERN.  He  gave  the  Senator 
the  benefit  of  his  Judgment,  that  from 
the  technical,  military  point  of  view  if 
we  were  going  to  have  a  war,  we  would 
be  better  off  to  be  involved 

(Mr.  GLENN  assumed  the  chair.) 

Mr.  GARN.  I  do  not  know  how  the 
Senator  interprets  "little." 

Mr.  McGOVERN.  I  use  that  word  "Ut- 
tle"  because  he  said  it  wasn't  as  im- 
portant as  other  considerations. 

Let  me  Just  read  what  I  think  can  be  a 
summary  statement.  He  said : 

That  would  be  my  initial  military  objec- 
tive because  we  are  better  off  with  a  base 

This  is  where  he  is  agreeing  with  your 
point  on  the  technical  military  aspect 
of  it- 
Yes,  that  would  be  my  initial  military  ob- 
jective because  we  are  better  off  with  a  base 
in  that  part  of  the  world  than  without  a 
base.  However,  I  thought  It  was  more  im- 
portant to  have  these  two  treaties  than  it 
was  to  have  a  base  in  perpetuity  in  Panama. 

So  maybe  the  Senator  does  not  like  the 
use  of  the  word  "little,"  but  on  a  com- 
parative basis,  it  is  quite  clear  that  what 
the  admiral  is  saying  is,  while  there  is 
some  military  advantage  in  maintaining 
those  bases,  it  is  not  as  important,  in  his 
Judgment  as  a  man  charged  with  the  de- 
fense of  this  country,  as  it  is  to  operate 
in  a  friendly  climate. 

Mr.  GARN.  The  Senator  continues  to 
miss  my  point.  He  has  made  a  political 
judgment  there,  and  he  does  not  stop  at 
commenting  on  the  military  situation.  If 
the  Senator  wants  to  get  back  to  Gen- 
eral Mabry's  testimony,  who  was  the 
commander  down  there  for  4  years 
through  1964,  when  they  had  the  riots, 
and  many  others  who  were  there  on  the 
spot,  including  General  McAuliffe,  he 
will  find  that  it  is  an  overwhelming  mili- 
tary opinion  that,  it  would  be  much  eas- 
ier to  defend.  I  said  before,  I  do  not  think 
you  have  to  be  a  military  ofHcer  to  un- 
derstand that.  You  could  be  a  kinder- 
gartner  and  understand  that. 

Beyond  that  recommendation,  then, 
we  are  getting  into  a  political  decision. 


We  can  feed  those  figures  in  and  debate 
them  here,  but  the  point  I  am  making, 
over  and  over  again,  is  that  the  military 
commanders  say  it  would  be  easier  to 
defend  the  canal. 

Mr.  McGOVERN.  Would  the  Senator 
answer  this  question?  When  we  had  that 
uprising  in  Panama  in  1964,  would  the 
Senator  define  that  as  a  purely  military 
uprising  or  was  it  a  political  uprising, 
or  what  was  it?  How  does  he  define  that 
military  upheaval  we  had  there  in  1964? 
Does  he  see  that  as  politics  or  as  military 
strategy? 

Mr.  GARN.  I  would  see  that  as  the  left- 
wing  people  agitating  to  stir  that  up. 

Mr.  McGOVERN.  What  kind  of  re- 
sponse would  he  recommend? 

Mr.  GARN.  The  kind  of  response  I 
would  recommend  is  if  they  were  to  en- 
ter the  Canal  Zone,  they  should  be  re- 
moved by  military  force. 

Mr.  McGOVERN.  If  it  is  a  left-wing 
agitation  that  produced  it,  somebody  has 
to  make  a  Judgment  to  that  effect.  It 
seems  to  me  we  are  in  a  situation  here 
where  it  is  very  difficult  for  us  to  ask  our 
commanders  to  make  judgments  purely 
on  technical  military  grounds. 

In  other  words,  you  cannot  say  to  a 
general,  "Do  we  have  the  capacity  to 
defend  the  canal,"  and  leave  it  at  that. 
Of  course,  we  have  that  capacity.  The 
question  is.  What  would  produce  the  least 
likelihood  of  having  to  involve  American 
forces  aeain  in  ^  junsrle  war?  That  seems 
to  me  the  kind  of  thing  that  is  in  the 
minds  of  Admiral  Holloway,  General 
Brown,  and  the  other  Joint  Chiefs.  I  do 
not  think  they  have  any  doubt  about  our 
capacity  to  defend  that  canal,  with  or 
without  this  treaty.  But  the  course  thev 
have  chosen  is  the  responsible  one,  in 
the  sense  that  they  went  beyond  the 
technical  military  arguments  to  say  that 
there  are  other  considerations  that  have 
to  be  kept  in  mind. 

The  place  where  the  Senator  from 
Utah  and  I  stand  shoulder  to  shoulder 
is  our  agreement  that,  in  the  last  anal- 
ysis, we  listen  to  what  the  generals  and 
the  admirals  and  the  Secretaries  of  State 
and  heads  of  state  and  others  say  to  us, 
then  we  make  a  judgment  here,  in  the 
Senate.  If  the  Senator  is  willing  to  accept 
that  as  the  common  ground  between  us, 
I  have  nothing  else  to  say  this  afternoon. 

Mr.  GARN.  I  agree  with  the  Senator 
on  that  point  alone.  But  let  us  back  up 
to  the  1964  situation  and  suppose  that 
we  were  in  the  situation  that  we  propose 
to  be  in  now.  And  there  had  been  no 
U.S.  troops  there  to  cope  with  that  leftist 
agitation,  or  whatever  it  was.  What 
would  have  happened  to  the  canal? 
Would  it  have  been  taken  over?  I  think 
the  Senator  has  made  my  point:  That 
having  a  presence  there  prevented  the 
disruption  of  the  canal.  Having  no  pres- 
ence there,  would  we  invade,  would  we 
make  a  military  decision  to  go  back  in 
and  invade  with  that  same  kind  of  dis- 
turbance? 

Mr.  McGOVERN.  The  point  is  that 
disruption  occurred  when  we  were  there ; 
we  did  have  forces  there,  and  we  did  have 
military  there.  I  think  it  is  that  presence 
that  is  providing  the  grist  for  this  left- 
wing  agitating  group  in  Panama  that 
first  set  us  to  thinking  about  the  possi- 
bility of  taking  some  other  course. 


I  do  not  believe  the  present  govern- 
ment in  Panama  has  directly  threatened 
us  during  these  negotiations  with  vio- 
lence. But  they  have  warned  us  that  there 
are  elements  in  Panama  that  resent  the 
continued  presence  of  military  forces 
there.  It  is  that  seething  resentment 
against  an  American  presence  I'J  miles 
wide,  right  across  the  center  of  that 
country,  that  is,  in  my  Judgment,  at  the 
basis  of  this  treaty.  That  is  why  we  are 
here  in  the  first  place. 

If  it  were  not  for  that  very  dangerous, 
explosive  situation,  I  would  say  leave  the 
whole  matter  alone.  But,  if  we  can  have 
continued  access  to  that  canal  guaran- 
teed by  these  treaties  in  perpetuity,  if  we 
have  the  right  to  intervene  in  the  event 
of  any  military  threat  to  the  canal,  it 
seems  to  me  we  are  much  better  off.  We 
have  reduced  the  danger  of  another 
1964-type  uprising.  I  remind  the  Sena- 
tor again,  the  presence  of  our  forces  did 
not  prevent  it  in  1964. 

Mr.  GARN.  "ITie  presence  of  our  forces 
may  have  prevented  a  total  takeover  of 
the  canal  at  that  time.  Again,  I  repeat, 
having  a  force  there  is  a  deterrent.  We 
can  remove  the  guards  from  this  Capi- 
tol and  keep  them  10  miles  away  and  say, 
if  anything  happens,  rush  them  over  here. 
But  having  them  here  acts  as  a  deterrent. 

Seething  resentment  does  not  exist 
among  the  people  of  Panama.  That  is 
overwhelmingly  true.  'Riere  are  a  small 
number  of  radicals  who  will  try  to  stir  it 
up.  But  the  majority  of  Panamanian  citi- 
zens do  not  feel  that. 

There  is  another  point  I  cannot  leave, 
where  the  Senator  talked  about  our  mili- 
tary getting  us  in  trouble  in  Vietnam.  I 
am  not  going  to  start  the  Vietnam  war 
again,  but  I  simply  caimot  let  that  go. 

I  happen  to  share  a  different  view  of 
Vietnam :  that  the  military  leaders  were 
ignored.  No  military  leader  that  I  know 
of  ever  advised  us  to  involve  500,000 
troops  in  a  ground  war.  I  know  of  no  air- 
craft commanders  who  liked  the  idea  of 
not  having  targets  of  opportunity,  of 
waiting  until  the  SAM  sites  were  built  and 
able  to  shoot  back  before  our  pilots  were 
able  to  attack  them.  I  happened  to  fly  a 
few  missions  in  Vietnam  and  I  resented 
the  restrictions,  not  put  on  by  the  mili- 
tary, but  by  the  politicians. 

That  is  my  point,  and  it  makes  it  very 
well.  We  made  political  decisions  in  Viet- 
nam, and  I  am  sick  of  having  the  military 
made  the  scapegoat  for  that  war. 

What  will  happen  down  here  if  some- 
thing starts  and  we  have  to  run  troops 
back  in  for  an  invasion?  Who  will  blame 
the  military,  again,  when  it  was  we.  the 
politicians,  who  took  our  military  pres- 
ence out  of  there  and  caused  a  situation 
that  could  become  inflammatory  after 
the  year  2000  because  we  are  not  there. 

But,  again.  I  cannot  ignore  the  asser- 
tion that  the  military  was  to  blame  for 
Vietnam.  It  was  this  body,  along  with  the 
House  of  Representatives  and  the  Presi- 
dent— civilians — who  overrode  the  mili- 
tary recommendations.  I  still  happen  to 
believe,  along  with  Senator  Goldwatkr 
and  others,  that  if  we  had  been  allowed 
to  attack  a  few  targets  in  1965  and  earlier, 
that  war  might  have  been  over  In  a  few 
months,  long  before  they  had  their  SAM 
sites  and  all  their  help  from  China. 
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North  Vietnam  was  a  little  country 
with  no  air  force.  All  we  faced  were  all 
the  Red  Chinese  and  all  the  Russian  sup- 
plies they  could  get  their  hands  on.  But 
we  waited  until  they  became  competent 
to  fight  us.  I  think  the  civilian  politicians 
deserve  the  credit  for  that  war. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  HARRY  P.  BYRD.  JR.  I  yield  to 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  . 

Mr.  THURMOND.  Mr.  President,  on 
page  40  of  the  hearings  before  the  Sen- 
ate Committee  on  Armed  Services  in  Jan- 
uary and  February  of  this  year,  Admiral 
Holloway  testified.  This  has  been  referred 
to  here.  I  want  to  quote  that  testimony : 

Senator  Thurmond.  Now,  Admiral  Hollo- 
way,  In  the  negotiations  with  Panama,  what 
was  the  maximum  of  years  sought  by  the 
Defense  Department  for  continued  U.S.  de- 
fense presence  In  Panama? 

Admiral  Holloway.  To  the  best  of  my 
recollection.  In  the  period  I  was  Involved  In 
discussing  the  negotiations.  I  think  SO  years 
was  the  maximum  that  we  considered. 

Farther  down  in  his  testimony,  he 
says:  "DOD  did  support  a  U.S.  defense 
responsibility  for  50  years  at  one  point." 

Farther  down,  in  another  place,  Is  this 
exchange : 

Senator  Thurmond.  Admiral,  why  did  the 
Joint  Chiefs  feel  we  needed  a  defense  pres- 
ence In  Panama  well  past  the  year  2000? 
Why  did  you  feel  that  we  needed  that  for 
60  years? 

There  has  been  a  lot  said  about  sup- 
porting the  treaties,  but  I  can  tell  you 
this  distinguished  oflBcer  is  bound  to  have 
serious  thoughts  about  this  matter.  If 
you  place  yourself  in  his  position,  I  am 
sure  you  will  understand. 

The  response  was : 

Admiral  Hollowat.  Because,  In  my  view 
the  Panama  Canal  Is  and  will  continue  to 
be  an  essential  element  In  our  national  de- 
fense plans.  It  win  be  essential  as  long  as 
the  United  States  remains  a  leader  of  the 
free  world  and  has  alliances  overseas  with 
NATO,  and  Japan,  and  as  long  as  we  still 
depend,  as  we  do  today  to  such  a  lar^e  de- 
gree, on  the  foreign  Import  of  energy.  There- 
fore, because  of  the  Importance  of  the  canal. 
as  a  military  man,  I  would  very  much  like 
to  have  seen  the  complete  responsibility  and 
control  of  the  operation  and  the  defense  of 
the  canal  In  U.S.  hands. 

How  clearer  can  a  man  say  it  than 
that? 

They  say  he  goes  along  with  the  trea- 
ties. Maybe  it  does  say  that  he  goes  along 
with  It  as  Commander  in  Chief.  But  there 
he  says  he  would  like  to  see  the  respon- 
sibility and  control  of  the  canal  in  the 
U.S.  hands. 

Admiral  Moorer,  and  again  I  refer  to 
the  proper  part  of  the  Senate  Armed 
Services  Committee  hearings  held  in  Jan- 
uary and  February  of  this  year,  made 
this  statement: 

The  defense  and  use  of  the  Panama  Canal 
U  wrapped  Inextricably  with  the  overall  glo- 
bal strategy  of  the  United  States  and  the 
security  of  the  free  world.  I  submit  that.  If 
the  United  States  opts  to  turn  over  full  re- 
sponsibility for  the  maintenance  and  opera- 
tion of  such  an  important  waterway  to  a 
very  small,  resource  poor  and  unstable  coun- 
try as  Panama  and  then  withdraws  all  U.S. 
presence,  a  vacuum  will  be  created  which 


will  quickly  be  fllled  by  proxies  or  directly 
by  the  Soviet  Union  as  Is  their  practice  at 
every  opportunity. 

Mr.  President,  that  is  very  clear.  That 
is  very  clear  that  Admiral  Moorer  is  say- 
ing we  have  a  presence  down  there,  but  if 
we  get  out  from  down  there,  then  a 
vacuum  is  going  to  be  created  and  filled 
by  a  proxy  of  the  Soviet  Union  or  the 
Soviet  Union  itself,  then  to  go  back  and 
try  to  defend  It,  we  have  a  confrontation 
that  can  bring  on  war. 

As  I  said  a  few  days  ago  here  in  speak- 
ing on  this  subject,  is  it  better  to  have  a 
few  riots  that  we  are  able  to  control,  or 
is  it  better  to  have  a  war? 

Mr.  President,  I  think  It  is  very  clear 
the  situation  that  exists  there. 

I  am  just  afraid  too  many  of  the  Mem- 
bers of  this  Senate  want  to  find  some 
reason  to  go  along  with  the  President. 
Of  course,  we  always  can  find  a  reason 
for  doing  most  anything.  But,  In  my 
judgment,  it  is  going  to  be  a  great  mis- 
take for  this  country  to  turn  this  canal 
over  to  a  small,  weak  country  like  Pana- 
ma, and  especially  when  they  have  as 
the  head  of  the  Government  a  dictator 
who  is  close  to  Castro,  visits  Castro,  and 
has  close  relations  with  the  Soviet  Union. 

Mr.  President,  I  commend  the  able  and 
distinguished  Senator  from  Virginia  for 
the  outstanding  address  he  has  given 
here  on  the  floor  of  the  Senate  today.  I 
hope  all  Senators  will  read  it. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  my 
friend  from  South  Carolina  (Mr.  Thur- 
mond) . 

I  wish  to  make  some  brief  comments 
in  regard  to  the  implementing  legisla- 
tion which  was  just  received  by  the  Sen- 
ate today.  I  did  not  receive  my  copy  un- 
til I  had  completed  my  speech. 

I  have  been  listening  to  the  debates  in 
the  Senate,  I  guess  this  is  the  third  week 
now,  and  during  that  time  various  Mem- 
bers of  the  Senate  have  deprecated  the 
importance,  downplayed  the  Importance 
of  the  imolementing  legislation. 

On  September  29  of  last  year  the  sen- 
ior legal  adviser  to  the  State  Department 
told  the  Foreign  Relations  Committee 
that  the  Implementing  legislation  is  an 
essential  component — an  essential  com- 
ponent— In  Implementing  the  treaties. 

That  same  senior  legal  adviser,  Mr. 
Herbert  J.  Hansell,  told  the  Foreign  Re- 
lations Committee  on  September  29. 
1977: 

We  hope  to  have  a  comolete  draft  avail- 
able for  submission  to  both  Houses  within 
several  weeks.  We  have  been  at  work  on  It 
for  some  period  of  time.  Certainly  well  be- 
fore the  end  of  October  we  expect  to  have  It 
to  you. 

That  is  from  the  senior  legal  adviser 
of  the  State  Department. 

But  October  came  and  went.  November 
came  and  went.  December  came  and 
went.  January  came  and  went.  February 
came  and  went. 

It  was  not  until  today,  March  6,  that 
this  essential  component  of  the  treaties 
was  submitted  to  the  Senate  of  the 
United  States. 

As  I  mentioned  earlier,  some  Members 
of  the  Senate  have  downplayed  the  value 
and  Importance  of  the  Implementing 
legislation. 


I  want  to  read  what  one  member  of  the 
Foreign  Relations  Committee  stated  at 
that  September  hearing  before  the  For- 
eign Relations  Committee;  the  strongest 
statement  as  to  the  Importance  of  having 
available  the  Implementing  legislation 
for  simultaneous  consideration  with  the 
treaties,  and  it  was  made  by  the  dis- 
tinguished Senator  from  New  Jersey  (Mr. 
Case),  the  ranking  Republican  member 
of  the  Foreign  Relations  Committee  and 
the  Republican  leader  in  the  fight  to 
ratify  the  treaties.  Here  is  what  Senator 
Case  said : 

This  Implementing  legislation  Is  very  much 
a  part  of  the  treaty  proposal.  It  covers  diplo- 
matic matters.  It  covers  property  matters.  It 
covers  rights  of  Individuals  who  are  affected. 
Frankly,  I  do  not  see  how  we  can  really  pass 
on  this  proposed  treaty  Intelligently  until  we 
have  everything  before  us.  We  must  have  It 
if  we  are  going  to  make  our  decision  and  the 
country  must  have  It  If  It  Is  going  to  make 
its  decision. 

That  is  a  powerful  statement  by  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
ranking  Republican  member  of  the  For- 
eign Relations  Committee,  a  strong  ad- 
vocate of  the  treaties. 

But  the  Senate  has  been  debating  this 
matter  for  3  weeks  without  having  this 
essential  component  available. 

I  think  also  significant  is  the  testimony 
of  Elmer  Staats,  the  Comptroller  Gen- 
eral of  the  United  States,  a  man  charged 
by  the  Congress  with  the  responsibility 
of  factual  Information  on  costs  of  gov- 
ernment. 

The  Comptroller  General  told  the 
Armed  Services  Committee  this : 

The  treaty  implementing  legislation  is  the 
key  determinant  of  the  financial  viability  of 
the  proposed  Panama  Canal  Commission. 

So  I  cannot  see  how  proponents  of  the 
treaty  could  deprecate  the  value,  the  im- 
portance, of  having  available  this  im- 
plementing legislation.  As  I  say,  it  arrived 
In  the  Senate  only  this  afternoon.  I  think 
it  Is  going  to  take  a  great  deal  of  time  to 
digest  it,  to  analyze  It.  to  understand  it. 
It  appears  to  be  59  pages,  incidentally. 

Unless  Senator  Case  is  totally  wrong, 
and  I  do  not  think  he  Is,  I  do  not  see  how 
we  can  pass  intelligently  on  the  treaties 
without  having  all  the  essential  Informa- 
tion available. 

I  would  think  that  those  who  really 
would  want  more  than  anyone  else  to 
have  this  Information  available  would  be 
those  who  plan  to  vote  for  the  treaties. 
Those  who  plan  to  vote  against  the  trea- 
ties do  not  necessarily  need  it.  because  it 
Is  already  obvious  to  them  that  the  trea- 
ties have  defects  over  and  above  the  Im- 
plementing legislation. 

Mr.  President,  I  have  just  now  had  the 
opportunity  to  read  the  cover  page  sent 
by  the  legal  adviser  to  the  State  Depart- 
ment, Mr.  Herbert  J.  Hansell,  and  I  want 
to  read  two  paragraphs : 

As  most  Senators  are  aware,  some  time 
ago  I  reported  to  the  Senate  Foreign  Re- 
lations Committee  on  behalf  of  the  exec- 
utive branch  that  draft  implementing  legis- 
lation would  be  provided  to  Congress  as 
soon  as  avai'able;  completion  of  the  detaiils 
of  this  legislative  proposal  has  involved 
greater  complexities,  and  consequently  has 
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taken     a     longer     time,     than     was     then 
foreseen. 

While  the  enclosed  draft  has  the  general 
concurrence  of  the  executive  departments 
primarily  concerned  with  the  Treaties,  it  is 
still  under  active  consideration  within  the 
executive  branch,  and  review  by  other  agen- 
cies and  clearance  by  the  OfBce  of  Manage- 
ment and  Budget  are  being  sought.  Changes 
in  the  draft  may  occur  as  the  result  of  that 
process. 

I  point  out  to  the  Senate  that  still 
the  Senate  does  not  have  available  the 
completed  draft  of  the  implementing 
legislation  which  the  State  Department 
has  declared  to  be  an  essential  compo- 
nent of  the  treaties.  Mr.  Hansell  says 
that  the  administration  may  want  to 
make  further  changes. 

Mr.  HATCH.  Mr.  President,  last 
Thursday,  I  believe  it  was  March  2.  I 
posed  37  questions  to  the  proponents  of 
these  treaties;  and  I  respectfully  request 
that  some  proponent  begin  to  answer 
those  questions,  if  not  the  President  of 
the  United  States. 

I  should  like  to  add  a  few  more  ques- 
tions to  that  list,  and  I  would  like  to  see 
answers  to  these  questions  as  well.  I  do 
not  believe  some  of  them  can  be  an- 
swered, but  I  would  like  to  see  as  many 
answered  as  can  be.  I  shall  extend  the 
number  of  questions  to  No.  44  today. 

No.  38:  Does  there  exist  information  or 
reports  to  indicate  that  Cuban  or  other 
foreign  persoruiel  are  now  in  the  Repub- 
lic of  Panama  teaching  military  or  non- 
military  students  guerrilla  warfare  and 
terrorist  tactics?  In  the  presentation  of 
such  tactics,  if  they  are  being  taught,  is 
reference  made  directly  or  indirectly  to 
the  Panama  Canal  and  Canal  Zone?  If 
personnel  foreign  to  Panama  are  not 
teaching  such  tactics,  are  there  Pana- 
manian officials  teaching  these  tactics 
with  the  advice  of  foreign  nationals? 

No.  39:  Does  there  exist  information  or 
reports  to  Indicate  that  General  Torrljos 
or  members  of  the  Cabinet  of  the  Pana- 
manian Government  have  been  saying  in 
format  or  informal  circumstances  that 
nationalization  of  the  Panama  Canal  is 
the  ultimate  objective  of  the  Panamanian 
Government  after  a  new  treaty  is  signed? 

I  should  like  to  add.  any  information 
directly  or  Indirectly,  secret  informa- 
tion or  otherwise.  I  would  like  to  have  an 
answer  to  that  question. 

No.  40 :  Does  there  exist  Information  or 
reports  that  the  Partldo  del  Pueblo, 
which  apparently  operates  openly  in  the 
Republic  of  Panama,  Is  essentially  a 
Communist  organization  controlled  and 
directed  by  Communist  leaders?  Does 
there  exist  information  or  reports  that 
General  Torrljos  and /or  members  or 
former  members  of  the  Panamanian 
Cabinet  have  made  contributions  to  the 
Partldo  del  Pueblo? 

No.  41 :  Does  there  exist  Information  or 
reports  to  Indicate  that  Colonel  Noriega, 
the  G-2  In  Panama,  has  travelled  to  Cuba 
secretively  In  order  to  meet  with  various 
Cuban  officials?  If  such  trips  have  taken 
place.  Is  it  known  who  Colonel  Noriega 
has  met  with  while  In  Cuba,  and  can  we 
give  all  other  Information  pertaining  to 
his  meetings  there,  with  whom,  what  they 
consisted  of,  and  the  results  thereof? 

No.  42 :  Does  there  exist  Information  or 
reports  to  Indicate  that  U.S.  citizens  have 


been  imprisoned  on  the  island  of  Colba  by 
the  Government  of  Panama?  Is  there  in- 
formation to  indicate  that  U.S.  citizens 
have  been  killed  attempting  to  escape 
from  that  island  prison? 

No.  43 :  Does  there  exist  information  or 
reports  that  indicate  planning  contingen- 
cies within  the  Government  or  Panama 
for  seizure,  violent  or  nonviolent,  of  all 
or  any  parts  of  the  Canal  Zone  or  faciU- 
tles  within  the  Canal  Zone?  More  specifi- 
cally, is  there  any  evidence  at  all  to  sub- 
stantiate the  rumor  recently  promulgated 
to  the  effect  that  some  attempt  at  con- 
frontation will  be  attempted  by  the  Gov- 
ernment of  Panama  in  late  1976  in  order 
to  bring  the  canal  issue  to  the  attention 
of  the  United  Nations? 

No.  44:  Does  there  exist  information  or 
reports  to  indicate  that  Cuban  military 
troops  have  recently  come  into  the  Re- 
public of  Panama?  If  such  an  entry  has 
occurred,  what  is  the  purpose  of  their  en- 
try into  Panama?  Does  there  exist  In- 
formation or  reports  to  Indicate  that 
Angolan  troops  have  recently  come  Into 
the  Republic  of  Panama? 

These  are  questions  I  would  like  to  see 
answered,  in  addition  to  the  37  that  I 
asked  the  other  day. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Utah  yield? 

Mr.  HATCH.  I  yield,  without  losing  my 
right  to  the  floor. 

Mr.  MATSUNAGA.  I  remind  the  Sen- 
ator from  Utah  that  on  that  Thursday, 
when  the  Senator  offered  the  37  ques- 
tions, or  posed  the  37  questions,  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  of- 
fered to  respond  to  the  questions.  How- 
ever, it  is  my  understanding  that  the 
Senator  from  Utah  preferred  that  the 
questions  be  inserted  in  the  Record  and 
that  they  be  answered  subsequently  but 
not  at  that  point. 

Mr.  HATCH.  That  Is  correct. 

Mr.  MATSUNAGA.  I  inform  the  Sen- 
ator from  Utah  that  the  answers  are 
being  prepared  at  this  time,  and  they 
be  inserted  in  the  Record. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Hawaii  (Mr.  Matsunaca) 
for  Informing  me  of  this.  I  presume,  then, 
that  these  next  seven  questions,  up 
through  44,  which  I  have  asked,  likewise 
will  be  answered  on  the  floor  of  the 
Senate. 

Mr.  MATSUNAGA.  Yes,  I  am  sure 
they  will  be. 

Mr.  HATCH.  It  is  not  my  intention  to 
limit  these  questions  to  Senator  Sar- 
banes. He  may  or  may  not  know  the 
answers  to  some  of  these  questions.  I 
would  be  happy  to  have  any  proponent, 
including  Senator  Sarbanes  but  not 
limited  to  him,  answer  any  of  these  ques- 
tions. I  think  it  would  be  very  beneficial 
to  the  country  and  to  the  Senate. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  MATSUNAGA.  In  response  to 
one  of  the  questions  the  Senator  posed, 
whether  there  was  an  truth  to  the  rumor 
that  General  Torrljos  Intends  to  have 
or  already  has  Cuban  troops  in  Panama, 
and  whether  or  not  there  Is  any  truth 
to  the  Intention  on  the  part  of  General 
Torrljos  to  turn  over  the  operation  of 
the  canal  to  the  Cubans  or  even  to  the 
Russians,  I  might  say  this:  I  did  make 


a  visit  to  Panama  with  the  distinguished 
majority  leader,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  ,  last  No- 
vember. We  spent  4  days  there. 

One  of  the  questions  we  posed — as  a 
matter  of  fact.  It  was  a  question  I 
posed — to  General  Torrljos,  in  all  seri- 
ousness, was  this: 

Is  it  true.  General,  that  after  the  treaties 
are  ratified  and  put  Into  effect,  you  Intend 
to  Invite  the  Cubans  or  the  Russians,  the 
Communists,  to  operate  the  canal? 

His  response — and  I  stated  this  earlier, 
during  my  presentation  of  my  argument 
for  ratification — was: 

I  do  not  want  Panamanian  waters  In- 
fested by  Communist  sharks. 

Then  we  pressed  him  further  and.  in 
all  seriousness,  he  said : 

If  I  were  to  leave  or  attempt  to  leave  my 
country,  my  people,  to  communism,  they 
would  throw  me  out  of  the  country,  and  If 
despite  my  leadership  my  people  would  em- 
brace communism  I  would  leave  this  coun- 
try. 

So  I  am  firmly  convinced  without  any 
doubt  that  General  Torrijos  is  not  a 
Communist,  and  on  this  matter  we  ques- 
tioned hundreds  of  Americans,  business- 
men, and  military  alike  in  Panama. 
We  questioned  university  students, 
Panamanians  who  had  voted  for  and 
Panamanians  who  had  voted  against 
ratification  of  the  treaty  in  the  last 
plebiscite,  and  we  could  find  not  a  single 
one — I  repeat,  not  a  single  one — who 
would  say  that  Torrijos  was  a  Com- 
munist. 

As  a  matter  of  fact.  President  Lakas. 
who,  as  you  know,  is  Texas  educated 
and  well  known  for  an  anti -Communist 
attitude,  vent  so  far  as  to  say  when 
asked  the  question,  "Is  Torrijos  a  Com- 
munist?" said,  "I  would  stake  my  life 
on  it  that  Torrijos  is  not  a  Communist." 

Mr.  HATCH.  He  may  be  doing  exactly 
that. 

Mr.  MATSUNAGA.  So  on  the  basis  of 
statements  made  by  those  who  know 
Torrijos  and  Torrijos  himself,  I  can  see 
no  truth  whatsoever  in  the  rumor — and 
I  say  rumor  because  that  is  all  it  is — that 
Torrijos  has  any  intention  of  inviting 
any  Communist  troops  or  has  any  Com- 
munist troops  now  stationed  in  Panama 
aiding  him  in  nefarious  plots. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  If  I  could  first  make  a 
couple  points  I  will  be  happy  to  yield 
to  the  distinguished  Senator  from  North 
Carolina. 

I  happen  to  have  had  a  very  similar 
experience  in  some  ways,  at  least  going 
down  to  Panama,  but  our  conclusions 
and  our  experience  in  meeting  with  Pan- 
amanian nationals,  labor  leaders,  Pana- 
manian labor  leaders,  people  on  the 
street.  American  people  down  there,  the 
Canal  Zone  Government  officials,  the 
miUtary  officials,  going  throughout  the 
canal,  flying  over  the  complete  Canal 
Zone,  all  of  the  military  bases,  and  all 
of  the  other  experiences  we  had  last 
August,  led  us  to  conclude  somewhat  dif- 
ferently from  the  distinguished  Senator 
from  Hawaii. 

The  reason  I  ask  these  questions  Is  be- 
cause I  believe  the  answers  to  them  will 
be  very  beneficial  to  us. 
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I  would  also  like  to  suggest  with  regard 
to  the  answers  to  any  of  the  44  questions 
I  have  posed  that  the  proponents  please 
list  their  sources  to  the  extent  they  can, 
and  tell  us  upon  whom  they  have  relied 
in  answering  these  questions.  I  think  that 
is  only  fair  so  that  we  just  do  not  have 
yes-and-no  answers. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HATCH.  If  I  might  just  finish 
my  statement,  I  would  be  delighted  to 
yield  to  my  dear  friend  from  Hawaii. 

I  would  just  like  to  cite  something  to 
my  colleague.  This  was  cited  earlier  by 
Senator  Goldwater,  but  I  think  it  is 
worthy  of  repeating  at  this  time  in  the 
context  of  what  the  distinguished  Sena- 
tor from  Hawaii  has  raised: 

On  January  29  the  Mexican  newspaper 
Dlarlo  lAS  Americas  reported  a  statement  by 
the  Cuban  Chancellor  In  Mexico  City,  Isldoro 
Malmierca,  in  which  Mr.  Malmlerca  "observed 
with  sadness  the  presence  of  U.S.  soldiers  in 
Ouantanamo  and  that  eventually  the  North 
American  army  would  intervene  In  the  Pan- 
ama Canal".  The  Cuban  Chancellor  also 
stated  that  Cuba  has  agreed  to  supply  mili- 
tary aid  to  Panama,  If  Panama  so  desires. 

Now,  that  is  an  Interesting  quote  by 
the  Cuban  chancellor  in  Mexico  City. 

All  I  can  say  is  this:  When  we  were 
there,  there  were  a  number  of  people 
who  listed  up  to  20  top  Panamanian  ofiQ- 
cials  whom  they  described  as  Commu- 
nists, If  not  antl-Amerlcan  subversives.  I 
think  we  probably  had  as  thorough,  if  not 
a  more  thorough,  opportunity  to  look  into 
many  of  the  matters  as  the  distinguished 
Senator  from  Hawaii. 

Now,  I  think  these  are  important  con- 
cerns and  important  questions.  I  do  not 
think  they  can  be  answered  really  off  the 
top  of  anybody's  head  because  I  think 
they  deserve  much  more  than  a  cursory 
review  of  the  questions. 

I  would  hope  we  shall  get  detailed  an- 
swers, and  answers  which  list  the  sources 
to  those  answers  so  that  we  can  make 
a  proper  evaluation  of  them. 

I  yield  at  this  time  to  the  distinguished 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  has  no  objection  I  would  like  to 
seek  the  floor  In  mv  own  right. 

Mr.  HATCH.  I  would  be  happy  to  relin- 
quish the  floor. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield  prior  to  yielding  the 
floor? 

Mr.  HATCH.  Yes. 

Mr.  HELMS.  I  have  the  floor  and  I 
will  be  glad  to  yield. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
for  yielding. 

In  response  to  the  question  raised  by 
the  Senator  from  Utah  (Mr.  Hatch).  I 
would  like  to  say  that  General  Brown, 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  himself  stated  there  Is  no  evidence 
of  Cuban  troops  in  Panama.  In  addition, 
of  course,  our  Intelligence  community  is 
monitoring  the  situation  daily  to  make 
sure  that  none  are  introduced.  By  all 
evidence  the  present  leadership  of  Pan- 
ama would  never  permit  Commimists  to 
take  over. 

The  only  ones,  I  might  remind  the  Sen- 
ator from  Utah,  who  are  opposed  to  the 


treaty  in  Panama,  are  the  Communists 
themselves.  Why  are  they  opposed  to  the 
treaties?  Because  the  ratification  and 
the  effectuation  of  the  treaties  would 
completely  eliminate  the  one  issue  which 
the  Communists  have.  Once  the  treaties 
are  ratified  the  Communists  would  need 
to  fold  up  their  tents  and  steal  away. 

But  if  we  fail  to  ratify  the  treaties 
here  then  we  will  give  new  life  to  the 
Communists  in  Panama,  because  then 
they  will  be  able  to  spread  the  tale  that 
the  United  States  is  a  country  large 
enough  to  dictate  to  the  little  nations 
what  they  ought  to  do,  what  they  ought 
not  to  do,  and  because  the  1903  treaty 
gives  them  complete  control  until  eter- 
nity, they  would  not  dare  release  con- 
trol even  though  in  the  1903  treaty  itself 
it  is  clear  that  Panama  retains  sover- 
eignty over  the  Panama  Canal  Zone  and 
the  canal. 

And  I  would  say  that  if  we  failed  to 
ratify  these  treaties,  then  we  would  need 
to  fear  a  takeover  by  the  Communists  in 
Panama. 

I  thank  the  Senator  from  South  Caro- 
lina for  yielding. 

Mr.  HELMS.  If  you  would  move  me 
back  to  North  Carolina,  I  would  appre- 
ciate it.  [Laughter.] 

Mr.  MATSUNAGA.  I  am  sorry. 

Mr.  HELMS.  I  know  the  able  Senator 
from  Hawaii  is  aware  of  my  affection 
and  my  respect  for  him,  but  in  this  mat- 
ter I  must  confess  that  I  am  180  degrees 
in  disagreement  with  him. 

Now.  perhaps  the  Senator  was  be- 
guiled by  Mr.  Torrijos,  when  a  group  of 
Senators  favoring  these  treaties  visited 
Panama— others  may  have  been  also — 
and  it  may  be  that  Mr.  Torrijos  is  in- 
deed a  charming  man.  That  in  itself  is 
Irrelevant.  Somehow,  as  the  Senator 
spoke,  I  thought  back  a  decade  or  so 
when  the  American  people  were  receiv- 
ing assurances  from  opinion  makers  and 
politicians  in  the  United  States  that  an- 
other dictator,  Fidel  Castro,  was  not  a 
Communist. 

"Oh,"  they  said,  "it  is  riehtwing  ex- 
tremism to  suggest  that  Fidel  Castro  is 
a  Communist."  I  remember  the  intona- 
tions of  certain  TV  commentators.  I  re- 
member at  least  two  distinguished  Sen- 
ators who  went  down  to  Cuba,  and  when 
they  came  back,  they  used  the  most 
glowing  of  terms  to  praise  what  they 
called  a  splendid  patriot — Mr.  Castro; 
they  repeatedly  assured  the  American 
people  Castro  was  not  a  Communist  by 
any  means. 

And  then  Mr.  Castro  took  over  Cuba. 
The  first  thing  he  said  was : 

I  have  always  been  a  Comifiunlst,  I  am 
now  a  Communist  and  I  will  always  be  a 
Communist. 

And  then,  Mr.  President,  from  that 
point  on  the  liberties — Indeed,  the  very 
lives— of  countless  thousands  of  Cubans 
were  lost.  If  there  Is  any  doubt  about 
that,  maybe  the  Senators  would  like  to 
converse  with  some  of  the  Cuban  people 
who  have  visited  me. 

Now  {IS  to  those  1964  riots,  which  have 
been  mentioned  several  times  on  this 
floor.  The  Armed  Services  Committee 
heard  a  series  of  distinguished  witnesses, 
among  them  General  Mabry,  who  was 
the  first  U.S.   military   ofScer  on   the 


scene  when  those  riots  began.  I  call  the 
Senator's  attention  to  the  printed  report 
of  the  Armed  Service  Committee;  under 
the  heading  "Who  Instigated  the  1964 
Riots"  beginning  on  page  262  of  the 
hearings,  the  following  line  of  question- 
ing occurred  between  General  Mabry 
and  the  Senator  from  North  Carolina. 
It  went  like  this,  Mr.  President: 

Senator  Helms.  You  mentioned  your  hav- 
ing been  the  first  person  in  authority  on  the 
scene  during  the  1964  riots  in  Panama.  Will 
you  share  such  detail  as  you  may  think  use- 
ful as  to  who  promoted  those  riots,  and  who 
was  Involved,  and  so  forth? 

General  Mabry.  Sir,  Communist  elements 
in  the  Republic  of  Panama  supported  by 
Cuban  elements  that  were  in  Panama. 

Now  this  was  the  first  American  oflQ- 
cer  on  the  scene,  Mr.  President.  General 
Mabry  saw  what  was  going  on,  and  if 
the  Senators  will  take  the  time  to  read 
his  testimony  and  the  subsequent  inter- 
rogation of  General  Mabry,  I  think  they 
may  be  enlightened  somewhat  as  to  the 
origin  of  those  1964  riots. 

Now,  let  one  thing  be  clear.  Those  riots 
began  on  the  university  campus  in 
Panama  and  it  is  irrefutable  that  Com- 
munist agents  were  sent  from  Cuba  to 
that  campus  to  organize  the  students 
and  train  them  in  the  most  effective 
means  of  conducting  a  riot. 

I  would  say  one  further  thing  about 
that  imiversity,  Mr.  President.  The  man 
who  in  the  United  States  would  be  called 
the  chancellor  of  that  university — I 
think  they  call  him  the  rector  In 
Panama — but  the  head  man  at  the  uni- 
versity is  a  man  who  has  refused  to  say 
whether  he  is  or  has  been  a  Communist. 
He  has  fiirted  with  Marxism  through- 
out his  career. 

And  it  is  interesting  that  the  "rector" 
of  that  university  at  the  time  of  those 
riots,  Mr.  President,  was  Escobar 
Bethancourt.  who  just  happens  today  to 
be  the  chief  adviser  to  Omar  Torrijos 
and  who  was  the  chief  Panamanian  ne- 
gotiator for  these  treaties. 

Now,  I  do  not  know  how  to  define  a 
Communist.  I  do  not  know  whether  the 
Senator  means  a  card-carrying  Commu- 
nist, or  one  who  merely  subscribes  to 
Communist  philosophy,  or  one  who  has 
Marxist  philosophy,  or  what.  I  will  not 
get  into  that.  But  I  will  say,  Mr.  Presi- 
dent, that  the  same  glowing  recommen- 
dations that  we  are  hearing  today  from 
Omar  Torrijos  were  made  a  decade  or 
more  ago  about  a  man  named  Fidel 
Castro. 

Now.  what  kind  of  man  is  Omar  Tor- 
rijos? Bear  in  mind  that  the  proponents 
of  these  treaties  advocate  that  we  go 
into  partnership  with  him.  Let  us  not 
kid  ourselves.  The  proposition  here  Is 
not  to  give  our  canal  in  Panama  to  the 
Panamanian  people.  If  these  treaties  are 
approved,  we  will  be  turning  it  over  to  a 
regime,  the  Torrijos  regime.  We  are  go- 
ing into  partnership  with  that  regime 
and  I  trust  that  the  proponents  of  the 
treaties  will  not  disagree  with  that. 

Now  back  to  the  hearings  to  which  I 
referred  just  a  moment  ago:  In  ques- 
tioning General  Mabry.  I  asked  him, 
"General  Mabry.  what  kind  of  man  Is 
Omar  Torrijos?"  He  gave  a  rather  in- 
volved answer.  He  said: 
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Sir.  my  personal  evaluation  of  him  is  as 
follows:  He  has  thus  far — or  at  least  he  had 
when  I  knew  him  personally — the  backing  of 
the  campeslnos,  in  other  words,  the  rural 
farmers  because  he  promised  them  a  lot. 

That  sounds  a  little  bit  familiar.  It 
sounds  like  U.S.  politics,  people  ruiming 
for  the  Senate  and  the  House  of  Repre- 
sentatives. 

Then  General  Mabry  continued,  with 
reference  to  General  Torrijos: 

Now  he  gave  them  something  but  he  did 
not  give  them  everything  he  promised. 

And  that  soimds  familiar,  too,  in  terms 
of  U.S.  politics. 

But  I  will  get  down  a  little  further  in 
his  answer.  Remember  the  question,  Mr. 
President,  was.  "General  Mabry,  what 
kind  of  person  is  General  Torrijos?" 
General  Mabry  responded: 

He  is  impetuous.  He  had  a  cabinet  meeting 
under  a  banyan  tree  In  Panama  when  we 
were  on  this  three-day  trip.  He  hands  out 
money  to  his  cabinet  members  and  makes 
commitments.  In  fact,  it  appeared  to  me  he 
was  running  his  government  out  of  his  hip 
pocket.  I  commented  to  him  later  and  said. 
"General  Torrijos,  this  is  the  first  time  I  have 
ever  seen  a  government  operate  from  under 
a  banyan  tree." 

Then  General  Mabry  went  on  in  his 
response  to  my  question  and  he  volun- 
teered: 

I  am  going  too  far,  maybe,  to  answer  your 
question,  sir.  I  am  convinced  that  he  will 
promise  you  anything  orally,  but  he  will 
not — from  my  experience — live  up  to  those 
oral  promises,  and  you  will  have  difficulty 
in  getting  him  to  sign  them. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  HELMS.  I  will  be  glad  to  yield  to 
my  friend,  of  course. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
for  yielding. 

Mr.  HELMS.  I  thank  you  for  moving 
me  back  to  North  Carolina,  too.  [  Laugh- 
ter.] 

Mr.  MATSUNAGA.  It  seems  that  the 
distinguished  Senator  is  trying  to  asso- 
ciate General  Torrijos  with  Cuba's  dic- 
tator Castro  and  by  such  association 
implicate  General  Torrijos  in  some  secret 
Communist  takeover. 

Mr.  HELMS.  If  the  Senator  wiU  allow 
me. 

General  Torrijos  has  associated  him- 
self with  Fidel  Castro,  not  the  Senator 
from  North  Carolina.  I  do  not  have  to. 
He  has  done  it. 

Mr.  MATSUNAGA.  Well,  of  course,  the 
Senator  is  not  finding  anyone  guilty  by 
mere  association.  That  is  definitely  not 
the  case  of  the  Senator  from  North 
Carolina,  I  take  it. 

Mr.  HELMS.  That  is  correct.  General 
Torrijos  has  repeatedly  made  clear 
his  relationship  with  Castro. 

Mr.  MATSUNAGA.  Let  me  point  out 
the  difference  between  Cuba's  Castro  and 
Panama's  Torrijos.  For  one  thing.  Tor- 
rijos is  American  educated.  That  is  not 
so  with  Cuba's  Castro.  That,  I  think, 
should  make  a  major  difference.  One's 
education  would  definitely  shape  one's 
philosophy. 

As  once  indicated  to  the  Senator,  I 
called  his  attention  to  the  fact  that  In 
December  of  1959  General  Torrijos  at- 


tended the  Junior  War  College  at  Fort 
Sherman  in  the  Canal  Zone. 

Mr.  HELMS.  In  the  Canal  Zone. 

Mr.  MATSUNAGA.  Yes.  In  June  1962, 
he  was  a  student  in  the  counterin- 
surgency  orientation  course  in  the  U.S. 
Army  Caribbean  School  at  Fort  Gulick 
in  the  Canal  Zone. 

Mr.  HELMS.  In  the  Canal  Zone. 

Mr.  MATSUNAGA.  In  July  1964.  he 
was  again  a  senior  officer  in  the  preven- 
tive maintenance  course,  conducted  by 
the  U.S.  Army  School  of  the  Americas  at 
Fort  Gulick. 

Mr.  HELMS.  In  the  Canal  Zone. 

Mr.  MATSUNAGA.  In  the  Canal  Zone. 
In  March  to  December  1966.  (jieneral 
Torrijos  was  again  a  student  of  the  Army 
Command  and  general  staff  course. 
School  of  the  Americas.  Fort  Gulick. 
Canal  Zone. 

Mr.  HELMS.  In  the  Canal  Zone.  The 
able  Senator  acknowledges  that  the 
Canal  Zone  is  part  of  the  United  States. 

Mr.  MATSUNAGA.  In  the  Canal  Zone. 
And  by  the  very  contention  of  the  Sena- 
tor from  North  Carolina  the  Canal  Zone 
is  American  territory.  So  we  definitely 
can  say  that  General  Torrijos  was  Amer- 
ican educated.  When  this  point  was 
raised  earlier,  the  Senator  will  recall  that 
Senator  Goldwater,  who  is  opposed  to 
the  ratification  of  the  treaties,  said  that 
he  was  siu-e  that  General  Torrijos  was 
not  a  Communist. 

If  the  Senator  will  yield  further,  let 
me  read  from  the  hearing  record  on  page 
286  of  the  hearings  held  by  the  Com- 
mittee on  Foreign  Relations  on  the 
treaties.  This  is  what  Ambassador  Jorden 
in  response  to  a  question  put  to  him  by 
Senator  Clark  said : 

Ambassador  Johden.  In  the  first  place,  I 
have  come  to  know  General  Torrijos  very 
well  over  the  last  SVi  years.  I  have  spent  a 
lot  of  time  with  him  traveling  around  the 
country  and  in  the  capital.  I  guess  at  this 
point  I  know  him  about  as  well  as  any  Amer- 
ican. I  can  assure  you  that  he  is  not  a  Com- 
munist. He  is  a  man  deeply  dedicated  to  his 
country  and  to  the  improvement  of  his  peo- 
ple's conditions.  He  has  insisted  on  great 
improvements  in  education,  health  care  and 
particularly  for  those  people  in  the  country- 
side who  in  the  past  have  never  had  much 
opportunity  for  an  education  or  for  much 
help. 

Just  a  footnote,  let  me  point  out  that 
as  captain  In  the  national  guard  he  was 
rounding  up  a  group  of  left-wing  guerrillais 
and  was  shot  by  the  Communists. 

I  am  still  quoting  Ambassador  Jorden : 
It  is  very  hard  for  me  to  believe  that  a 
nian  who  has  teen  shot  by  the  Communists 
can  become  a  convinced  member  of  the  orga- 
nization. In  any  case,  all  one  needs  to  do  Is 
to  talk  to  the  man  at  great  length,  see  what 
he  has  done,  see  what  the  impulse  is  in  his 
government  to  quickly  recognize  that  he  Is 
not  a  Communist  and  does  not  approve  of 
the  Communist  system. 

I  continue  to  quote  Ambassador 
Jorden : 

One  of  the  things  that  is  closest  to  his 
heart,  for  example,  Is  the  establishment  in 
Panama  of  the  larg>3st  banking  center  in  the 
Western  Hemisphere.  Would  bankers  who  are 
very  astute  observers  be  likely  to  establish 
banks  there  If  they  thought  they  were  going 
to  be  Communists? 

I  cannot  for  the  life  of  me  see  how,  in 
the  face  of  facts  which  have  not  been 


refuted,  the  Senator  from  North  Caro- 
lina associates  the  tendency  toward 
communism  of  (General  Torrijos  with  the 
experience  of  Cuba's  catastrophe. 

Mr.  HELMS.  I  have  all  the  faith  in  the 
world  in  my  friend  from  Hawaii,  but  as 
he  himself  indicates,  I  have  not  said  that 
General  Torrijos  is  or  was  a  Communist. 
As  to  General  Torrijos'  relationship  with 
Fidel  Castro,  I  have  simply  referred  to 
information  which  is  readily  available. 
For  example,  that  when  General  Torrijos 
flew  home  from  Washington  after  his 
meeting  with  the  President  of  the  United 
States  General  Torrijos  directed  the 
pilot  to  fly  over  Cuba  so  that  he  could 
radio  his  affectionate  felicitations  to  his 
dear  friend,  Fidel  Castro. 

The  Senator  from  Hawaii  will  have  to 
make  his  own  assessment.  That  is  his 
business.  I  would  simply  mentlcm  that  a 
lot  of  people  staked  their  reputations  on 
Fidel  Castro  in  the  1960's  and  late  1950's. 
And  they  were  woefully  wrong  in  their 
assurances  that  Castro  was  not  a  Com- 
munist. 

I  am  simply  saying,  Mr.  President,  that 
we  had  better  exercise  extreme  care  in 
the  matter  of  with  whom  the  U.S.  Gov- 
ernment enters  Into  the  kind  of  partner- 
ship that  these  treaties  stipulate. 

Mr.  President,  the  distinguished  Sena- 
tor from  Hawaii  said.  If  I  recall  correctly, 
that  the  Communists  are  against  these 
treaties  because  these  treaties  give  the 
Communists  an  Issue  for  agitation.  I 
must  differ  with  the  distinguished  Sena- 
tor. There  is  evidence  that  the  Commu- 
nists favor  these  treaties.  That  is  no  sur- 
prise to  me. 

The  political  bureau  of  the  People's 
Party  of  Panama,  in  Panama,  on  Sep- 
tember 7,  1977,  issued  this  statement: 

People  of  Panama, 

The  new  Panamanlan-U.S.  treaty,  signed 
by  General  Torrijos  and  President  Carter  at 
an  OAS  ceremony  on  September  7  in  the 
presence  of  heads  of  state  of  the  American 
continent,  marks  a  further  step  In  the  talks 
between  the  two  nations.  However,  this  treaty 
has  yet  to  be  ratified  by  the  U.S.  Senate  and 
by  a  plebiscite  of  the  people  of  Panama.  It  is 
vital  to  win  these  two  important  battles  In 
order  to  consummate  yet  another  phase  of 
the  struggle  against  colonialism.  In  both  the 
USA  and  Panama  there  is  opposition  to  this 
treaty,  although  in  our  country  the  opposi- 
tion is  obviously  a  minority.  The  situation  is 
different  in  the  USA. 

Then  the  Commimist  Party,  the  so- 
called  People's  Party  of  Panama,  went  on 
to  clearly  endorse  these  treaties. 

I  as'-c  unanimous  consent  that  the  full 
text  of  the  statement  of  the  bureau  of  the 
Peoples  Party  of  Panama  fce  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
How  THE  Communists  of  Panama  View 

THE     CaRTER-TORRIJOS    TREATY 

With  our  newsletter  of  January  1,  1978.  we 
distributed  a  questionnaire  which  Included 
the  question,  "Should  the  communist  pro- 
gram of  encirclement  be  considered  when 
Judging  the  Panama  Canal  Treaty?"  The 
thousands  who  have  answered  the  question- 
naire have  replied  "yes"  to  this  question  al- 
most unanimously. 

The  communist  regard  the  treaty  as  a  step 
towards  the  overthrow  of  the  U.S.A.  Their 
synonym  for  the  V3.A.  is  Imperialism. 


n/T/i'x/.Ji  fi    ion's 


r-r^MnuFCQimsiAT  uprnpn ^ftmatf 


5609 


5608 


CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1978 


Message  of  the  Peopi^'s  Pasty  of  Panama 
IN  Connection  Wpth  the  Carter-Torrijos 

Treaty 

People  of  Panama, 

The  new  Panamanlan-U.S.  treaty,  signed 
by  General  Torrljos  and  President  Carter  at 
an  OAS  ceremony  on  September  7  In  the 
presence  of  heads  of  state  of  the  American 
continent,  marks  a  further  step  in  the  talks 
between  the  two  nations.  However,  this  treaty 
has  yet  to  be  ratified  by  the  U.S.  Senate  and 
by  a  plebiscite  of  the  people  of  Panama.  It  Is 
vital  to  win  these  two  important  battles  In 
order  to  consummate  yet  another  phase  of 
the  struggle  against  colonialism.  In  both  the 
USA  and  Panama  there  Is  opf>osltlon  to  this 
treaty,  although  in  our  country  the  opposi- 
tion is  obviously  a  minority.  The  situation  is 
different  In  the  USA. 

The  Washington  meeting  of  presidents  is 
part  of  the  two  leaders'  strategy  relative  to 
the  treaty's  ratification.  On  the  part  of  Qen- 
eral  Torrijos  It  is  a  logical  sequence  of  the 
policy  of  drawing  the  peoples  and  heads  of 
state  into  the  Panama  issue.  However,  Carter 
is  endeavoring  to  make  capital  out  of  this 
important  meeting  in  Washington  in  a  bid 
to  lull  vigilance  and  sow  discord  in  the  antl- 
imperlallst  movement.  He  is  trying  to  portray 
the  legitimate  victory  of  the  Panamanian 
people  as  his  own  victory  and  a  triumph  of 
imperialism.  He  has  used  this  issue  to  win 
votes  in  his  own  country  and  thereby  break 
the  resistance  encountered  by  him  In  the 
Senate,  in  other  words,  for  purposes  ranging 
beyond  the  framework  of  voting  on  this 
matter. 

Moreover,  the  People's  Party  feels  it  is  es- 
sential to  remind  the  Panamanian  people 
that  in  January  1964,  when  the  USA  launched 
its  foul  aggression  against  Panama,  the 
OAS — that  U.S.  ministry  for  colonies — 
blocked  the  denunciation  of  this  aggression 
by  the  Panamanian  government  and  dam- 
aged its  own  prestige  in  the  process.  Now,  in 
an  effort  to  recoup  that  damage  It  arranged 
for  the  new  treaty  to  be  signed  in  its 
premises. 

This  meeting  was  held  within  the  OAS 
framework  on  U.S  initiative  in  order  to  pre- 
clude the  presence  of  a  representative  of  the 
glorious  Cuban  revolution,  people  and  gov- 
ernment of  Cuba,  who  have  always  supported 
the  Panamanian  cause.  This  found  expres- 
sion in  the  firm  stand  adopted  by  the  Pana- 
manian people's  great  friend  Comrade  Fidel 
Castro  Ruz. 

There  are  clear  Indications  that  imperial- 
ism and  the  reactionary,  antl -popular  regimes 
in  Latin  America  are  seeking  to  nullify  our 
victory,  blunt  the  anti-lmperlallst  orienta- 
tion of  our  struggle  and  prove  that  Yankee 
imperialism  has  now  become  "kind"  to  the 
peoples.  In  this  context  It  must  be  empha- 
sized that  the  exploitative  and  oppressive 
nature  of  Imperialism  has  not  change<l.  The 
United  States  has  no  intention  of  voluntar- 
ily yielding  to  the  demands  of  the  Latin 
American  peoples  and  abandon  its  so-called 
vital  interests,  which  boll  down  to  oppressing 
our  peoples. 

If  the  U.S.  President  has  had  to  sign  a  new 
treaty  that  constitutes  a  step  toward  Pana- 
ma's llberatidn  from  colonialism,  the  reason 
for  this  is  that  the  world  Is  now  living  in  a 
new  epoch.  Strategically,  imperialism  is  on 
the  defensive  and  can  no  longer,  as  was  the 
case  76  years  ago,  impose  its  will.  The  social- 
ist community  led  by  the  Soviet  Union,  the 
struggle  of  the  peoples  for  national  libera- 
tion and  the  struggle  of  the  world  working 
class  today  make  up  the  determining  and 
invincible  anti-imperialist  tide. 

In  the  U.S.  Senate  there  are  elements,  rep- 
resenting the  most  reactionary  circles  of  im- 
perialism, who  doggedly  refuse  to  recognla* 
the  International  realities  of  our  day.  Bur 
there  also  are  forces  thinking  In  realistic 
terms  and  capable  of  seeing  the  benefits 
created  by  detente.  We  Panamanians  are  do- 


ing everything  to  make  political  realism  pre- 
dominant among  the  ruling  circles  in  the 
USA,  as  was  the  case  when  peace  was  signed 
in  Vietnam,  so  that  the  Senate  would  approve 
the  new  treaty  and  the  House  of  Representa- 
tives would  pass  the  relevant  laws  under 
which  the  new  treaty  would  be  embodied  in 
concrete  deeds.  In  any  case,  the  People's 
Party  draws  attention  to  the  fact  that  no- 
body should  naively  believe  that  Imperialism 
has  ceased  being  imperialism. 

In  this  message  we  are  making  no  attempt 
to  analyze  the  new  treaty  In  detail  or  to  esti- 
mate its  concrete  results.  We  shall  do  this 
after  we  have  studied  It.  In  the  previous  com- 
munique we  said  the  "achieved  agreements 
do  not  entirely  satisfy  the  aspiration  of  the 
Panamanian  people  .  .  .  for  complete  and 
final  national  liberation,"  their  aspiration 
that  "the  flag  of  imperialism  should  never 
again  fly  over  our  territory  and  that  there 
should  not  be  a  single  Yankee  soldier  in  our 
country."  However,  in  view  of  the  fact  that 
the  treaty  contains  provisions  calling  for  the 
abolition  of  the  colonial  enclave  and  restor- 
ing the  canal  to  Panama,  It  is  an  Important 
step  forward. 

We  do  not  agree  with  those  circles  who 
feel  this  treaty  settles  all  the  problems  in 
the  relations  between  Yankee  imperialism 
and  Panama.  But  the  treaty  is  a  real  achieve- 
ment on  the  road  to  full  liberation  and 
decolonization. 

Some  people  would  like  the  view  to  be  ac- 
cepted that  in  the  future  there  would  be  no 
problems  with  imperialism,  that  everything 
will  be  settled  within  the  framework  of  a 
"common  destiny,"  in  a  friendly  way  and 
harmoniously.  From  this  It  follows  that 
Panama  must  end  the  struggle  against  the 
imperialist  presence  (monopolies,  neoco- 
lonialism, cultural  Infiltration,  and  so  forth) 
and  smoke  the  pipe  of  peace  with  its  ex- 
ploiters. This  implies  that  we  must  agree 
with  the  neo-colonlallst  forms  which  Im- 
perialism is  fostering  in  its  relations  with 
Panama  and  which  it  is  striving  to  develop 
and  make  more  acceptable. 

It  must  therefore  be  borne  in  mind  that 
ahead  of  us  there  are  the  23  long  years 
needed  for  the  abolition  of  the  last  colonial 
mainstay  and  that  it  is  necessary  to  bear  the 
banner  of  struggle  against  imperialism  on 
high  and  strengthen  unity  among  all  of 
Panama's  anti-imperialist  forces  in  order  to 
make  sure  that  the  new  treaty  Is  ratified 
and  Implemented.  This  is  also  necessary  in 
order  to  continue  advancing  along  the  road 
to  complete  liberation,  moving  steadily  from 
one  level  to  another. 

The  People's  Party  urges  strengthening  the 
process  of  national  liberation,  improving  the 
life  of  our  people,  consolidating  the  govern- 
ment headed  by  Oeneral  Torrljos  and  deep- 
ening the  antl-imperiallst  alliance.  The  canal 
zone  must  not  be  turned  into  the  private 
property  of  the  long-standing  exploiters,  for 
this  would  spell  out  a  retreat.  We  are  en- 
tirely in  agreement  with  General  Torrljos' 
view  that  the  property  passing  to  Panama 
must  be  "in  the  widest  possible  collective 
use,"  that  under  state  and  public  ownership, 
the  land,  water  space  and  facilities  of  the 
canal  zone,  alongside,  the  new  forms  of  the 
economy  that  have  appeared  in  Panama, 
must  help  to  promote  the  Panamanian  revo- 
lutionary process  toward  the  attainment  of 
complete  national  and  social  liberation,  and 
that  this  process  must  be  made  irreversible. 
Hence,  only  a  government  of  this  kind  en- 
joying solid  popular,  anti-oligarchic  and 
anti-Imperialist  support  and  the  backing 
and  solidarity  of  all  the  peoples  waging  a 
worldwide  struggle  against  imperialism,  for 
peace  and  progress,  can  ensure  the  strict 
fulflUment  of  the  new  treaty's  provisions  on 
decolonization,  use  the  new  international 
conditions  that  favor  carrying  out  the  re- 
forms, and  make  sure  that  the  reactionary 
provisions  which  the  new  treaty  still  con- 


tains do  not,  as  Oeneral  Torrljos  said  at  the 
signing  of  the  treaty  on  September  7,  "be- 
come an  Instrument  for  unceasing  inter- 
ference." 

We,  Panamanian  communists,  support  the 
treaty  signed  by  Torrljos  and  Carter  inas- 
much as  It  is  a  vehicle  of  our  country's  de- 
colonization and  point  out  the  need  for 
strengthening  antl-imperiallst  national 
unity  in  order  to  advance  toward  complete 
liberation  through  the  defeat  of  the  im- 
perialist oligarchy  in  all  areas  and  con- 
summate the  structural  transformations 
launched  in  preceding  years. 

We  have  taken  a  step  forward.  The  strug- 
gle continues ! 

Political  Bureau,  People's  Party  of  Panama, 
Panama,  September  7,  1977. 

The  following  proceedings  occurred 
during  Mr.  Helms'  remarks  and  are 
printed  at  this  point  by  unanimous  con- 
sent:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  North  Carolina 
yield? 

Mr.  HELMS.  I  yield  to  the  Senator 
from  West  Virginia. 

unanimous-consent  agreement 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  about  to  propound  a  unanimous 
consent  agreement  which  has  been  dis- 
cussed with  several  Senators  and  tenta- 
tively agreed  to  by  them.  They  include 
the  distinguished  minority  leader,  the 
distinguished  majority  whip,  the  distin- 
guished minority  whip  the  distinguished 
Senator  from  Nevada  (Mr.  Laxalt),  the 
distinguished  Senator  from  Maryland 
(Mr.  Sarbanes).  the  distinguished  Sena- 
tor from  Alabama  (Mr.  Allen),  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Case),  the  distinguished  Senator 
from  Idaho  (Mr.  Church),  and  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Griffin)  . 

The  agreement  would  be  as  follows : 

Mr.  President,  I  ask  unanimous  consent 
that  with  relation  to  the  pending  busi- 
ness before  the  Senate,  Executive  N  of 
the  95th  Congress,  1st  session,  the  so- 
called  Neutrality  Treaty,  that  when  the 
Senate  completes  consideration  of  the 
treaty  as  in  committee  of  the  whole, 
amendments  made  as  in  committee  of 
the  whole  shall  be  considered  as  having 
been  concurred  in  by  the  Senate  and  no 
further  amendments  to  the  treaty,  or 
motions  with  respect  thereto,  or  debate, 
will  be  in  order;  provided  further.  Mr. 
President,  that  the  Senate  proceed  to 
the  resolution  of  ratification  on  the  Neu- 
trality Treaty  no  later  than  4  p.m.  on 
Tuesday.  March  14,  1978;  and  that  the 
vote  on  the  resolution  of  ratification  of 
the  Neutrality  Treaty  occur  no  later  than 
4  p.m.  Thursday,  March  16.  1978;  or- 
dered further.  Mr.  President,  that  if  the 
Senate  delays  consideration  of  the  treaty 
to  consider  emergency  legislation,  the 
time  consumed  on  such  emergency  legis- 
lation be  added  to  the  time  for  consid- 
eration of  the  treaty  and  that  the  time 
specified  above  be  adjusted  accordingly. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  would  say  to  the 
majority  leader  that  I  think  this  is  a 
good  agreement  and  accurately  reflects 
the  conversation  that  was  conducted  in 
his  office  just  a  short  time  ago.  I  am  very 
pleased  indeed  that  we  are  reaching  the 
place  where  it  is  p>ossible  to  propound  a 
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request  that  would  give  us  a  time  cer- 
tain to  dispose  of  the  first  treaty  on  the 
Executive  Calendar,  the  Neutrality 
Treaty. 

If  this  unanimous  consent  is  granted. 
I  would  like  to  ask  the  majority  leader 
if  it  would  be  possible  to  give  us  some 
idea  about  times  for  meeting  and  recess- 
ing or  adjourning  of  the  Senate  between 
now  and,  say,  March  16. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  respond  by  saying  yes.  As  I  look  at  the 
schedule  from  the  vantagepoint  of  this 
hour.  I  would  say  that  we  ought  to  be 
able  to  begin  at  12  o'clock  daily  with 
the  exception  of  Fridays.  Friday  I  would 
like  to  come  in  at.  say.  10  o'clock.  But  on 
other  days,  come  in  at  noon  so  as  to  give 
committees  ample  time  to  meet  on  other 
matters  which  have  been  backing  up  and 
go  until,  say,  circa  7  o'clock;  6:30.  or 
7:30 — somewhere  in  that  neighborhood — 
in  the  evenings;  with  the  exception  of 
Fridays,  on  which  we  ought  to  come  in. 
I  would  say.  at  10  o'clock  in  the  morning 
and  stay  until  around  5  o'clock  in  the 
afternoon. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  what  is  pres- 
ently anticipated  in  the  conference  look- 
ing toward  a  unanimous-consent  agree- 
ment that  would  set  a  definite  time  for 
action  on  the  Neutrality  Treaty? 

As  I  understand  the  agreement.  Mr. 
President,  this  does  not  set  any  time 
limit  on  the  Panama  Canal  Treaty. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  corrGct 

Mr.  ALLEN.  But  it  is  the  intention  of 
the  leadership  after  the  action  on  the 
Neutrality  Treaty,  provided  the  Senate 
gives  its  advice  and  consent  to  the  treaty. 
to  proceed  immediately  to  the  Panama 
Canal  Treaty. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct,  barring  any  emergency  legis- 
lation that  might  have  to  be  taken  up. 

Mr.  ALLEN.  I  understand.  And  If  the 
Neutrality  Treaty  does  not  receive  a  two- 
thirds  approving  vote,  would  it  be  the  in- 
tention of  the  leadership  to  withdraw 
the  Panama  Canal  Treaty? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  respectfully  wish  to  decline  to  respond 
to  any  questions  as  to  what  happens  if. 

Mr.  ALLEN.  I  see. 

Mr.  ROBERT  C.  BYRD.  I  know  the 
Senator  will  not  think  me  to  be  imper- 
tinent, because  his  question  is  a  perti- 
nent question,  but  I  just  do  not  want  to 
be  put  in  the  position  of  answering  that 
kind  of  hypothetical  question  at  this 
point. 

Mr.  ALLEN.  WeU,  it  is  hardly  hypo- 
thetical. Could  it  not  be  answered? 
Should  we  not  know  whether  the  leader- 
ship would  proceed  with  the  Panama  Ca- 
nal Treaty  if  the  Neutrality  Treaty  is  de- 
feated? 

Mr.  ROBERT  C.  BYRD.  I  should  not 
want  to  respond  to  that  question  right 
at  this  moment,  if  my  friend  will  bear 
with  me. 

Mr.  ALLEN.  I  assume,  then,  that  the 
distinguished  majority  leader  would  not 
object  to  a  hypothetical  question  assum- 
ing the  approval  of  the  treaties,  would 
he?  Would  he  have  any  objection  to  a 
hypothetical  question  on  another  as- 
sumption? 


Mr.  ROBERT  C.  BYRD.  That  is  a  hy- 
pothetical question  I  thought  I  had 
answered  quite  a  long  time  ago. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  That  we  in- 
tend to  go  from  one  treaty  right  into 
the  next  one. 

Mr.  ALLEN.  Unless  the  first  treaty  is 
defeated. 

Mr.  ROBERT  C.  BYRD.  If  it  is  de- 
feated, we  shall  have  to  reach  a  judg- 
ment right  at  that  time.  I  should  rather 
not  go  beyond  that. 

Mr.  ALLEN.  Well,  it  is  the  intention 
of  the  leadership  to  move  to  the  Panama 
Canal  Treaty  in  the  event  the  first 
treaty  is  agreed  to? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  And  it  is  the  intention 
of  the  leadership  to  stay  on  that  treaty 
until  action  is  taken  thereon,  and  that 
there  will  be  no  shift  to  other  legisla- 
tion— other  than  emergency  legislation — 
is  that  correct? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect, with  one  exception.  I  do  not  think 
this  would  come  about,  but  it  would  be 
in  the  instance  of  legislation  that  was 
in  the  nature  of  emergency  legislation. 
For  example,  I  do  not  anticipate  debate 
on  the  treaties  lasting  as  far  as  May  15, 
but  if,  indeed,  we  reached  a  deadline  of 
that  kind,  when  we  are  bound  by  law  to 
act  on,  say.  the  first  budget  resolution- 
something  of  that  nature  would  force 
us  to  move  away  from  the  treaties  tem- 
porarily. But  I  do  not  foresee  that. 

Mr.  ALLEN.  I  would  not  anticipate 
that  consideration  of  the  Panama  Canal 
Treaty  would  extend  beyond  April.  It 
would  certainly  not  be  the  intention  of 
the  Senator  from  Alabama  to  go  beyond 
that. 

Mr.  ROBERT  C.  BYRD.  I  merely 
cited  that  as  an  example  that  there 
would  possibly  be  some  law  that  would 
expire,  that  I  do  not  know  about  at  the 
moment,  which  we  would  have  to  deal 
with  quickly.  Barring  that,  and  I  do  not 
know  of  such  legislation,  it  would  be  the 
intention 

Mr.  ALLEN.  The  Senate  majority 
leader  does  not  plan  having  a  so-caUed 
two-track  system? 

Mr.  ROBERT  C.  BYRD.  No,  indeed. 
The  only  way  we  would  go  to  legislation 
that  might  not  be  classified  as  of  an 
emergency  nature  would  be  in  the  event 
we  had  such  a  thing  as  we  did  with  the 
nomination  of  Mr.  Miller,  where  we  had 
unanimous  consent  to  proceed  for  1  hour 
to  take  up  the  nomination. 

Mr.  ALLEN.  I  think  this  is  an  agree- 
ment that  I  can  agree  to  with  full  con- 
science and  with  the  feeling  that  we  are 
bringing  the  matter  before  the  public.  I 
think  a  pledge  was  made  at  the  outset 
that  there  was  no  intention  to  filibuster 
the  treaties.  I  feel  that  this  agreement 
is  in  line  with  that. 

At  the  same  time,  I  do  know,  however, 
that  we  will  have  been  on  the  Neutrality 
Treaty  for,  possibly,  almost  a  month.  Is 
that  correct? 

I  do  recall  my  assessment  some  weeks 
ago  that,  had  we  reversed  the  order  of 
these  treaties,  we  might  have  concluded 
action  on  the  Neutrality  Treaty  at  a 
much  earlier  date  than  we  are  now  seem- 
ing to  agree  on  as  to  time. 


I  do  feel  that  this  is  a  fair  agreement, 
and  I  commend  the  joint  leadership  for 
the  opportunities  that  have  been  given 
to  those  of  us  who  have  offered  amend- 
ments. We  are  having  tmiple  time  to  bring 
before  the  Senate  every  constructive 
amendment  that  we  might  care  to  offer 
to  the  NeutraUty  Treaty. 

At  the  same  time,  no  agreement  is  be- 
ing made  as  to  the  Panama  Canal  Treaty. 
But  I  am  hopeful  that  an  early  vote  can 
be  had  on  that  in  the  month  of  April. 

I  do  not  foresee  any  action  on  that 
treaty.  I  gather  that  the  distinguished 
majority  leader  does  not  anticipate 
action  on  the  Panama  Canal  Treaty  imtil 
after  the  recess. 

Mr.  ROBERT  C.  BYRD.  I  would  have 
to  agree  with  the  Senator  in  that  respect. 
It  certainly  appears  that  way  at  this 
time. 

Mr.  ALLEN.  Further  reserving  the 
right  to  object,  I  would  like  to  say  that 
the  quid  pro  quo  that  has  been  discussed 
in  the  matter  of  hours  and  possible  days 
that  might  be  devoted  to  consideration 
of  the  treaty  has  nothing  to  do  with  the 
decision  of  the  Senator  from  Alabama 
that  this  agreement  is  In  the  public  in- 
terest, because  I  looked  forward,  frankly, 
to  further  days  of  consideration  of  the 
treaties.  The  cutting  off  of  the  recess  is 
something  that  I  thought  was  a  construc- 
tive intention  on  the  part  of  the  majority 
leader.  Coming  in  for  longer  hours,  I 
think,  was  also  constructive. 

I  do  approve  and  endorse  the  unani- 
mous-consent agreement  that  has  been 
requested. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  would  like  to  take  this  opportunity 
to  thank  the  distinguished  Senator  from 
Alabama  for  his  expression  of  support 
for  this  unanimous-consent  agreement. 
I.  too,  think  it  is  a  good  agreement  and 
an  aid  to  progress  in  this  debate. 

I  especially  pay  tribute  to  the  distin- 
guished Senator  from  Alaska  (Mr. 
Stevens),  who  first  brought  the  possi- 
bility of  this  agreement  to  my  attention 
today;  and  to  Uie  distinguished  Senator 
from  Nevada,  who  was  present  and 
helped  with  the  negotiations.  I  think  it 
is  especially  helpful  that  the  opponents 
of  this  treaty  have  been  so  cooperative 
in  this  case  and  throughout  this  debate. 
Indeed,  for  an  emotional  issue,  one  that 
has  created  such  division  in  the  country, 
I  think  the  Senate  owes  a  special  debt  of 
gratitude  to  those  who  have  been  in  op- 
position for  having  conducted  themselves 
so  responsibly. 

The  distinguished  Senator  from  Mich- 
igan has  expressed,  on  more  than  one 
occasion,  his  desire  to  see  this  matter 
disposed  of  in  a  timely  way. 

So  I  wish  to  take  this  opportunity  to 
express  my  thanks  to  all  of  them,  and 
many  others,  for  making  it  possible  to 
propound  this  agreement,  to,  indeed, 
have  suggested  it  in  the  first  instance 
today,  and  to  see  us  make  this  progress 
at  this  moment. 

Mr.  President,  I  might  say  also  to  my 
friend  from  Alabama  that  my  inquiry  of 
the  majority  leader,  with  respect  to  the 
regulatory  working  hours  of  the  Senate, 
had  nothing  to  do  with  this  agreement. 
It  has,  rather,  to  do  with  the  inherent 
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responsibility  I  have  as  minority  leader 
to  try  to  advise  Senators  on  this  side  of 
the  aisle. 

Mr.  ALLEN.  I  understand. 

Mr.  BAKER.  What  their  times  for 
work  may  be,  and  there  is  no  quid  pro 
quo.  It  is  just  a  question  of  trying  to 
make  sure  on  every  occasion  and  to  the 
extent  I  can  do  so  what  our  time  ar- 
rangements are  going  to  be  so  that  they 
can  order  their  public  life  and  their  pri- 
vate life  on  some  sort  of  a  reasonable 
basis. 

Mr.  President,  I  am  happy  to  join  the 
majority  leader  in  support  of  this. 

Mr.  ALLEN.  Reserving  the  right  to 
further  object,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  want  to  state  to  the 
joint  leadership,  I  am  hopeful  we  can 
save  at  least  2  days  in  this  time  limit  be- 
cause I  believe  we  can  offer  now  and 
know  there  will  be  a  final  vote  not  later 
than  next  Thursday.  I  am  hopeful  we 
can  cut  at  least  2  days  off  that  time  so 
we  can  spend  time  on  the  Panama  Canal 
Treaty,  which  is  more  susceptible  of 
amendment. 

I  thank  the  distinguished  majority 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Is  there  objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  thank  all  Senators  who  partic- 
ipated in  the  deliberations  that  led  up  to 
this  agreement. 

I  think  I  should  state  also,  it  is  hoped 
that  within  the  next  few  days  an  agree- 
ment can  be  reached— and  I  wonder  if 
the  distinguished  minority  leader  would 
agree  with  me  when  I  say  that  it  is 
hoped,  and  we  did  discuss  the  possibil- 
ity—Mr. President,  may  be  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate? 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  discussed  the  possibility  of  an  agree- 
ment on  the  Panama  Canal  Treaty  dur- 
ing our  conversations  in  my  oCBce  and  at 
this  time  it  was  not  possible  to  reach  an 
agreement  on  that  treaty  because  the 
Senators  had  no  knowledge  of  what 
amendments  or  the  number  of  amend- 
ments that  might  be  called  up  to  that 
treaty. 

But  it  is  a  possibility  that  an  agree- 
ment can  be  reached  on  that  treaty.  At 
least,  we  can  hope  for  that  within  the 
next  few  days,  and  the  joint  leadership 
will  certainly  be  contacting  Senators  in 
the  effort  to  explore  the  reaching  of  an 
agreement  on  the  Panama  Canal  Treaty 
which  would  at  least  give  everyone  an 
idea  as  to  a  final  date  for  a  vote  on  the 
ratification  of  that  treaty. 

We  have  not  reached  that  point  yet, 
but  we  are  going  to  explore  it. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  would  yield  to  me,  I  must 
say  that  I  have  suggested  in  the  course  of 
that  conference  in  his  office  that  we 
might  couple  the  two  agreements  to- 
gether, that  is,  the  time  certain  to  vote 
on  the  Neutrality  Treaty,  as  well  as  a 
time  certain  to  vote  on  the  canal  treaty. 

Concern  was  expressed  by  certain  op- 


ponents of  the  treaties  that  were  they  to 
do  that  at  this  point,  without  some  can- 
vass or  inventory  of  the  amendments 
that  are  or  might  be  offered  to  the  canal 
treaty,  that  a  date  was  uncertain  as  to 
the  adequacy  of  it. 

I  think  that  is  a  sound  possibility.  But 
I  would  hope  opponents  of  the  canal 
treaty  In  this  case  would  set  about  trying 
to  canvass  or  inventory  the  amendments 
that  are  likely  to  be  offered  to  the  canal 
treaty  and  give  us  a  chance,  say  early 
next  week,  to  meet  again  and  discuss  the 
possibility  of  a  similar  time  agreement 
on  the  canal  treaty,  as  well. 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  say  that,  Mr.  President,  for  the  pur- 
pose, or  at  least  one  purpose  being  that 
the  leadership  may  at  the  earhest  pos- 
sible moment  be  able  to  determine 
whether  or  not  the  Easter  nonlegislative 
period  is  going  to  be  cut  short. 

So  I  think  it  would  be  in  the  interest  of 
both  proponents  and  opponents  if  an 
agreement  could  be  reached  that  would 
nail  down  a  final  termination  date  for 
action  on  the  Panama  Canal  Treaty,  so 
that  we  could  all  do  our  best  to  program 
the  days  ahead. 

Now,  Mr.  President,  there  is  one  bit  of 
language  in  this  agreement  that  I  want 
to  make  sure  is  clear.  It  is  the  language 
which  I  stated  as  follows:  The  time  con- 
sumed on  the  emergency  legislation  will 
be  added  to  the  time  for  consideration  of 
the  treaty  and  the  time  specified  above 
will  be  adjusted  accordingly. 

I  am  sure  everyone  understands  that 
to  mean  that  any  time  that  may  be  con- 
sumed on  any  emergency  legislation  that 
might  be  taken  up,  if  need  be,  before  the 
expiration  of  the  actions  on  the  Neu- 
trality Treaty,  would  not  be  charged 
against  the  time  as  specified  in  the 
agreement,  or  to  be  consumed  in  the 
Committee  of  the  Whole  and  on  the  reso- 
lution of  ratification. 

I  would  not  want  it  to  be  understood  if 
we  spent  40  hours  on  emergency  legisla- 
tion, that  40  hours  would  be  added  to  the 
time  for  consideration  of  the  treaty. 

We  all  understand  that  to  mean  that 
time  simply  would  not  be  charged  against 
the  time  that  is  envisioned  in  this  agree- 
ment. 

Mr.  ALLEN.  I  do  not  understand  it 
that  way,  I  will  say  to  the  distinguished 
majority  leader,  because  time  certain, 
they  are  not  hours  of  consideration,  but 
there  is  a  time  certain  for  vote.  So,  obvi- 
ously, this  must  mean  that  instead  of 
voting  at  4  o'clock  on  Thursday,  that  if 
we  have  2  days  of  work  on  emergency 
legislation,  that  would  move  it  forward 
for  the  48  hours,  otherwise  it  is  mean- 
ingless. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
that.  I  do  not  think  I  meant  that.  I  did 
not  mean  to  imply  that.  But  the  situa- 
tion on  the  emergency  legislation  point, 
I  consider  it  would  not  mean  we  would 
add  6  weeks  additional  time  for  con- 
sideration of  the  treaty.  It  would  simply 
mean  we  would  not  have  the  time  we  are 
on  the  emergency  legislation  against  this 
agreement. 

Mr.  ALLEN.  Oh,  no.  I  understand  that. 

Mr.  ROBERT  C.  BYRD.  If  we  had  48 
hours  remaining,  let  us  say  that  at  4 
o'clock  on  Tuesday,  March  14,  we  went 
out  of  the  Committee  of  the  Whole,  but 


immediately  had  to  go  on  emergency 
legislation  and  stayed  on  that  emergency 
legislation  for  10  days,  the  agreement 
means,  as  I  understand  it,  once  we  go 
back  on  the  treaty,  once  we  went  back 
on  the  resolution  of  ratification,  we 
would  have  2  full  days.  In  other  words, 
48  hours  left  on  that. 

Mr.  ALLEN.  Yes. 

In  other  words,  we  would  be  guaran- 
teed the  number  of  hours  contained  in 
this  time. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  ALLEN.  Yes.  That  is  very  good. 

I  have  no  objection  to  that. 

Mr.  ROBERT  C.  BYRD.  I  think  we  are 
in  agreement  as  to  the  imderstanding, 
Mr.  President. 

I  thank  all  Senators. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  will  take 
but  just  a  moment.  I  previously  acknowl- 
edged the  excellent  cooperation  of  so 
many  Senators  in  trying  to  move  this 
matter  along.  I  should  have  mentioned 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  ,  who  has  not  only 
contributed  so  much  in  terms  of  mean- 
ingful and  significant  debate,  but  has 
also  sharpened  our  perception  of  issues 
here  by  a  careful  analysis  of  details,  of 
circumstances,  that,  frankly,  in  some 
cases,  some  of  us  were  not  aware  of. 

He  has  provided  a  quality  of  con- 
sideration and  debate  to  this  matter 
thit  we  would  not  have  had  without 
his  c 'ireful  and  persistent  analvsis  of 
the  issues.  So  I  am  especially  grateful 
to  him,  because  of  the  intensity  of  his 
feelings  on  this  issue  and  the  careful- 
ness of  his  debate.  I  am  thankful  to  him 
for  agreeing  to  this  time  certain  for 
disposing  of  the  first  treaty. 

There  are  many  others — the  Sena- 
tor from  Utah  (Mr.  Garn)  ,  the  Sena- 
tor from  Utah  (Mr.  Hatch),  the  Sena- 
tor from  Kansas  (Mr.  Dole),  and  oth- 
ers who  have  concurred  in  this,  and  I 
pay  my  respects  to  them  as  well.  But 
in  the  case  of  the  Senator  from  North 
Carolina,  I  know  it  is  a  matter  of  great 
concern  to  him,  and  therefore  possibly 
a  greater  gesture  on  his  part  than  al- 
most anyone  else  in  the  Senate,  to 
agree  to  this  time  certain,  and  I  thank 
him  for  it. 

Mr.  HELMS.  Mr.  President,  the 
minority  leader,  the  Senator  from  Ten- 
nessee, is  always  gracious,  particularly 
so  on  this  occasion,  and  I  appreciate 
it. 

Mr.  President,  quite  often  during 
the  course  of  these  debates,  members 
of  the  Senate  have  often  resorted  to 
quotations  from  eminent  historians  and 
other  commentators  to  buttress  their 
arguments  either  for  the  treaties  or 
against  them.  I  have  heard  quotations 
from  everything  from  Holy  Writ  to  the 
most  ephemeral  effusions  in  the  daily 
papers,  and  insofar  as  these  insights 
help  us  to  understand  what  is  at  stake 
for  our  country  in  ratifying  these  trea- 
ties, I  have  surely  no  objection  to  such 
allusions. 

But,  Mr.  President,  I  think  too  often 
we  tend  to  overlook  the  fact  that  the 
building  of  the  Panama  Canal  is  not  an 
episode  of  ancient  history.  We  do  not 
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need  to  depend  for  all  of  our  informa- 
tion on  reference  libraries  and  scholarly 
tomes.  The  fact  is  that  our  Nation's 
achievement  in  the  Canal  Zone  occurred 
within  the  memory  of  men  now  living, 
men  who  themlselves  had  a  hand  in  its 
creation,  and  whose  first  hand  testimony 
of  what  went  on  during  that  epochal 
period  is  worth  far  more  than  all  the 
speculation  and  second  guessing  that 
we  get  from  present  day  critics  and  com- 
mentators. 

My  State  of  North  Carolina,  Mr. 
President,  happens  to  be  the  home  of 
many  people  who  have  made  outstanding 
contributions  to  the  creation  and  the 
maintenance  over  the  years  of  the 
Panama  Canal.  One  of  the  most  remark- 
able of  these  individuals  is  Mr.  J.  C. 
Luitweiler  of  Tryon,  N.C.,  a  gentleman 
now  88  years  of  age  who  served  as  Sec- 
retary of  the  Joint  Land  Commission 
set  up  by  the  United  States  and  Panama 
to  evaluate  the  cost  of  property  ex- 
propriated for  the  creation  of  the  zone. 
On  a  previous  occasion  I  have  shared 
with  my  colleagues  Mr.  Luitweiler's  ac- 
count of  the  scrupulous  care  that  was 
employed  to  see  that  the  claims  of  in- 
dividual land  owners  in  Panama  were 
duly  and  properly  remunerated. 

Of  course,  those  deeds  are  on  record, 
and  they  are  an  absolute  refutation  of 
the  suggestion  by  some,  including  the 
President  of  the  United  States,  that  we 
do  not  own  and  never  have  owned  the 
Panama  Canal. 

Today  I  should  like  to  submit  to  my 
colleagues  Mr.  Luitweiler's  account  of 
another  American  triumph,  indeed,  of 
an  achievement  that  made  the  canal 
possible  and  that  still  goes  on  today.  That 
is  the  elimination  of  the  unimaginable 
incidence  of  disease  in  the  Isthmus  of 
Panama,  an  achievement  of  the  brilliant 
and  courageous  doctors,  William  Craw- 
ford Gorgas  and  Walter  Reed,  who  sure- 
ly have  earned  their  place  as  benefac- 
tors not  only  of  Panama,  but  of  the 
human  race. 

Mr.  President,  I  do  not  wish  to  antici- 
pate Mr.  Luitweiler's  eloquent  and  mov- 
ing memoir.  I  will  simply  submit  it  to 
the  attention  of  my  fellow  Senators  and 
urge  them,  when  thev  are  weighing  in  the 
minds  what  some  would  have  us  believe 
is  the  evidence  of  reprehensible  dealings 
with  Panama,  to  consider  the  lasting  ad- 
vantages to  Panama  and  to  the  world 
which  have  accrued  from  the  genius, 
determination,  and  self-sacrifice  of  men 
like  Dr.  Gorgas  and  Dr.  Reed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  essay  of  Dr.  Luitweiler.  en- 
titled "The  Panama  Canal,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Panama  Canal 

WHO  BUILT  ir? 

(By  J.  C.  Luitweiler) 
Current  school  books  probably  tell  the 
readers  it  was  George  W.  Goethals.  But  he 
came  to  the  Canal  only  In  1908  when  Ameri- 
cans had  already  been  at  work  for  four  years. 
He  succeeded  a  civil  engineer,  John  F.  Stev- 
ens, who  had  laid  out  the  plan  of  the  Canal 
In  greatest  detail.  Col.  Goethals  admitted  he 
only  carried  out  Stevens'  plans. 


In  1904  Dr.  William  Crawford  Gorgas,  an 
army  doctor,  had  been  sent  down  by  Presi- 
dent Theodore  Roosevelt  to  make  the  Canal 
Zone  a  fit  place  for  Americans  to  live  and 
work. 

But  read  on  and  decide  for  yourself  who 
should  have  the  chief  credit  for  our  Canal. 

Americans  tackled  the  job  against  the 
back-drop  of  the  French's  tragic  faUure.  De 
Lesseps.  the  builder  of  the  Suez  Canal,  first 
visited  Panama  in  1881.  He  met  a  French 
resident  who  tri:d  to  dissuade  him.  Said  he: 
"There  will  not  be  enough  trees  on  the 
Isthmus  to  make  crosses  for  the  graves  of 
your  laborers." 

The  Isthmus  of  Panama  has  earned  the 
reputation  as  one  of  the  world's  worst  pest 
holes,  dating  back  hundreds  of  years.  The 
Spanish  Conqu  Isidores  who  crossed  the 
Isthmus  on  their  way  south  in  search  of  Inca 
geld  left  more  of  their  men  dead  from  disease 
then  from  the  arrows  of  hostile  Indians. 

Then  when  the  Isthmius  became  a  favorite 
route  to  get  from  Eastern  America  and 
Europe  to  California  during  the  gold  rush, 
in  the  middle  of  the  last  century,  a  railroad 
was  built  across  the  Isthmus  that  carries  the 
ghoulish  reputation  of  costing  the  life  of  a 
Chinese  laborer  for  every  tie  that  was  laid 
for  the  railroad. 

But  De  Lesseps  persisted  and  In  18S8  a 
written  chronicle  tells  us  funeral  trains  on 
the  railroad  were  as  much  In  evidence  as 
freight  trains,  on  their  way  to  the  burial 
ground  at  Monkey  Hill,  where  there  were  30 
to  40  burials  dally.  He  also  tells  of  a  French 
ship  riding  at  anchor  In  Panama  harbor,  with 
not  a  single  live  sailor  on  board;  aU  the  crew 
had  died  of  yellow  fever. 

We  must  digress  a  moment  to  learn  how 
Teddy  Roosevelt  came  into  the  Panama  pic- 
ture, since  so  much  is  being  said  of  the  story 
that  Teddy  "Took  Panama"  and  so  we  should 
give  the  Canal  back  to  Panama. 

The  Spanish-American  War  occurred  in 
1898  and  Teddy  came  into  the  public  eye  by 
organizing  his  Rough  Riders  of  Western  cow- 
boys, which  Teddy  chose  Leonard  Wood  to 
head.  Being  a  popular  figure  with  Americans 
he  was  chosen  sis  Vice-Presidential  candidate 
with  McKinley  and  when  McKinley  was  as- 
sassinated In  1901.  Teddy  became  President  at 
43  years  of  age,  the  youngest  President  up  to 
that  time.  America  having  won  the  war  took 
Cuba  from  Spain,  and  Teddy  appointed  Leon- 
ard Wood  as  Governor-General  of  Cuba.  On 
General  Wood's  recommendation,  Dr.  William 
Crawford  Gorgas  was  sent  to  Cuba  to  "clean 
up  Havana",  which  had  the  reputation  of  the 
filthiest  city  in  the  Americas  and  a  "pest 
hole"  because  it  harbored  Yellow  Fever.  For 
their  sanitation  the  Cubans  relied  on  flocks 
of  Zobllotes  (buzzards)  to  rid  their  streets  of 
carrion. 

Dr.  Gorgas  was  Immune  to  yellow  fever, 
having  had  a  severe  case  at  an  army  post 
in  America,  from  which  he  had  almost  died. 
Dr.  Gorgas  held  the  common  belief  that 
yellow  fever  was  a  "filth  disease".  So  to  make 
Havana  a  healthy  city  all  one  had  to  do  was 
to  make  It  a  clean  city.  When  he  reached 
Havana  he  was  amazed  to  discover  that  there 
were  very  few  cases  of  yellow  fever  or  malaria 
in  the  squalid  parts  of  the  city.  They  occurred 
most  frequently  In  the  better  parts  where 
Americans  lived.  So  Gorgas  set  to  work  to 
make  Havana  as  clean  as  a  New  England  city. 
Not  a  single  building  was  overlooked :  baker- 
ies, butcher  shops,  hotels,  grocery  stores  and 
cafes  were  cleaned  up  in  the  most  approved 
fashion. 

But  with  the  return  of  some  25.000  Immi- 
grants from  Spain  who  flocked  back  after  the 
war  was  over,  an  epidemic  of  yellow  fever 
ensued  which  was  the  worst  Havana  had  ever 
experienced.  Under  Gorgas  cleansing.  Havana 
became  the  most  spotless  city  In  the  Carib- 
bean, but  was  still  the  worst  pest  hole.  Leon- 
ard  Wood   and   Oorgu   were   In   constant 


touch.  Their  conclusion  was  "more  sanita- 
tion and  more  scrubbing."  They  became  ap- 
palled when  deaths  began  occurring  among 
the  most  prominent  citizens  and  Americans. 
Wood  going  off  on  a  fortnight's  vacation  gave 
Gorgas  instruction:  "Spend  as  much  as  $50,- 
000  and  increase  your  cleansing  and  fumi- 
gation." 

Dr.  Gorgas  career  might  have  ended  igno- 
mlnlously  there  in  Cuba  had  a  commission, 
headed  by  Dr.  Walter  Reed,  not  been  sent 
down  to  Havana  to  try  to  solve  the  cause  of 
yellow  fever,  which  they  did,  but  at  the  cost 
of  the  lives  of  some  of  their  own  experiment- 
ers. They  found  the  cause  of  yellow  fever 
was  the  bit  of  a  stegomyia  mosquito,  which 
transmitted  the  disease  by  biting  one  ill  of 
the  fever  and  then  biting  a  well  person.  But 
they  found  it  was  much  more  than  that,  for 
the  mosquito  to  be  virulent  had  to  bite  the 
sick  patient  at  a  particular  stage  in  bis 
disease. 

Gorgas  quickly  adopted  Reed's  theory  and 
abandoned  his  own  theory  of  filth  as  the 
cause  of  yellow  fever  and  he  soon  eradicated 
yellow  fever  In  Havana.  In  his  own  later 
writings  he  gave  Dr.  Reed  full  credit,  saying 
he  had  simply  adopted  Reed's  thesis  of  how 
yellow  fever  should  he  dealt  with  and  ap- 
plied his  principles. 

Meanwhile  Roosevelt  was  toying  with  the 
Idea  of  building  a  canal  across  the  Isthmus 
of  Panaraa.  We  won't  go  into  the  political 
moves  that  were  made,  but  with  the  new 
government  of  Panama  set  up  and  the  treaty 
of  1903  signed  giving  the  United  States  the 
right  to  build  the  canal  and  to  have  sov- 
ereignty over  a  strip  of  land  five  miles  on 
either  side  of  the  canal,  the  stage  was  set. 
But  Roosevelt  was  mindful  of  the  Havana 
experience,  and  acting  on  the  exjjerlence  of 
Leonoard  Wood,  Gorgas  was  selected  to  go 
to  Panama  and  make  the  Canal  Zone  a  fit 
place  for  Americans  to  work  and  live.  Before 
going  to  Panama,  however,  Gorgas  paid  a 
visit  to  Paris  and  studied  the  record  of  De 
Lesseps  failure  and  his  unavailing  struggle 
against  disease.  This  record  showed  that 
disease,  mainly  yellow  fever,  killed  20  of 
each  of  his  80  employees. 

On  his  first  visit  to  Panama.  Gorgas  was 
aghast  at  the  scope  of  his  task — 500  square 
miles  of  miasmic  jungle!  That  American 
genius  could  construct  the  canal  was  not 
questioned.  But  if  it  had  the  chance  to  do  so 
depended  upon  Gorgas  and  his  little  band  of 
eager  sanitarians  he  took  with  him.  He  spent 
the  next  ten  years  of  his  life  In  that  work 
against  all  sorts  of  obstacles  from  higher  ups, 
such  as  an  order  from  Washington:  "Dont 
cable  for  supplies:  write  letters,  they're 
cheaper!"  The  most  stunning  blow  came 
when  the  Secretary  of  War  Taft  visited  the 
Zone  and  Gorgas  wels  assigned  to  show  him 
around.  Taft  was  a  genial  man  and  their  as- 
sociation on  the  Zone  was  entirely  friendly. 
Among  other  things.  Taft  was  looking  over 
the  sanitation  work.  He  came  convinced 
there  was  nothing  to  the  'Mosquito  theory.' 
He  held  the  old  theory  that  it  was  filth  that 
caused  disease.  And  when  he  reurned  to 
Washington  he  reported  that  Gorgas  wasn't 
cleaning  up  things.  So  Gorgas  had  faUed  in 
his  sanitation  job.  So  he  indorsed  the  rec- 
ommendation of  the  Canal  Commission  that 
Gorgas  should  be  replaced.  The  suggestion 
to  replace  Gorgas  was  an  osteopath  and  this 
recommendation  went  to  President  Roose- 
velt. None  of  the  Commission  accepted  the 
theory  that  mosquitos  were  the  cause  of  dis- 
ease. The  Chairman  of  the  Commission.  Mr. 
Shonts,  had  been  a  railroad  builder  and  rail- 
road manager  In  the  West.  At  that  time  the 
yellow  fever  epidemic  had  not  been  wholly 
stamped  out.  When  Mr.  Stevens,  the  chief 
engineer  on  the  Zone,  learned  of  this  his 
comment  was: 

"Why  do  you  want  to  make  a  change? 
Gorgas  is  getting  results.  What  does  your 
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friend  (the  osteopath)  know  about 
sanitation?" 

Replied  Shonts:  "He  has  been  In  the 
South  and  seen  yellow  fever." 

Roosevelt  was  a  man  who  made  up  his 
own  mind,  so,  before  accepting  Taft's  recom- 
mendation to  fire  Qorgas,  he  consulted  Dr. 
Alexander  Lambert,  a  close  friend  who  had 
been  his  hunting  companion  for  years.  It 
was  on  a  bear  hunt  In  the  rockles  In  1905 
that  Dr.  Lambert  had  attempted  to  persuade 
Roosevelt  to  make  Oorgas  a  member  of  the 
Panama  Canal  Commission  In  the  light  of 
his  success  In  Havana.  So  Roosevelt  sent  for 
Dr.  Lambert.  He  told  him: 

"I'm  told  Gorgas  spends  all  his  time  oiling 
pools  trying  to  kill  mosqultos.  Commissioner 
Shonts  claims  he  Isn't  cleaning  Tip  Panama 
and  Colon.  They  smell  as  bad  as  ever  and 
recommends  Oorgas  be  flred.  The  Secretary 
of  War  (Taft) ,  Just  back  from  an  Inspection 
tour  of  the  Isthmus,  acquiesces  In  the 
recommendation." 

Dr.  Lambert:  "Removing  smells  and  ordl- 
nary  sanitation  doesn't  destroy  mosquitoes. 
Neither  have  anything  to  do  with  yellow 
fever  and  malaria.  We  must  eradicate  those 
Insects  to  stamp  out  those  two  diseases. 
The  Canal  can't  be  built  until  this  Is  done." 
addlne,  "Upon  what  you  decide  depends  on 
whether  you're  going  to  get  your  Canal.  If 
you  will  back  up  Gorgas  and  let  him  carry 
on  his  campaign  against  mosquitoes  you  will 
get  your  Canal." 

Looking  squarely  at  Dr.  Lambert,  Roose- 
velt In  his  usual  manner  of  making  quick 
decisions,  replied:  "I  never  appreciated  be- 
fore how  essential  It  was  to  make  war  on  the 
mosquito.  I'll  back  Oorgas  and  see  It 
through."  Roosevelt  ended  up  by  firing 
Shonts  and  the  entire  Panama  Canal  Com- 
mission. Prom  then  Teddv  pave  Oorcras  his 
full  support  and  Teddy  and  Oorgas  became 
close  friends.  When  In  1906  Roosevelt  visited 
the  Zone,  he  went  directly  to  the  Ancon 
Hospital  where  Oorgas  had  his  headquarters, 
toured  the  hospital  and  expressed  himself 
as  entirely  satisfied  with  conditions. 

But  Oorgas'  troubles  were  far  from  over.  In 
1908,  Col.  Ooethals  was  anpolnted  Chief  En- 
gineer In  replacement  of  Stevens  and  a  corps 
of  army  engineers  were  named  on  Goethal's 
recommendation.  It  was  a  very  happy  move, 
for  It  meant  continuity  of  service.  Army  men 
can't  Just  quit  In  a  hulT.  Ooethals  was  also 
made  a  member  of  the  Commission.  Ooethals 
was  an  excellent  administrator  and  at  the 
time  had  40.000  employees  to  boss.  Ooethals 
was  an  autocrat  and  wouldn't  stand  for  any 
one  to  have  equal  authority  with  him.  And 
of  course  that  was  Oorgas  status,  as  his  au- 
thority stemmed  directly  from  Roosevelt.  So 
there  was  constant  fr'ctlon  between  Ooethals 
and  Oorgas.  Ooethals  tried  to  "put  spokes 
In  his  wheel"  and  became  a  constant  Impedi- 
ment to  Oorgas'  work.  Ooethals  also  became 
exceedingly  jealous  of  Oorgas,  for  when  im- 
portant visitors  came  to  the  Canal  they  asked 
to  see  Oorgas  because  of  his  noteworthy 
achievement  in  triumphing  over  disease.  His 
chief  criticism  of  Oorgas  was  his  "lavish" 
expenditure  of  money.  Gorgas  was  spending 
•350.000  a  year  in  his  sanitation  work,  a  mere 
trifle  compared  to  the  over  all  cost  of  the 
Canal.  But  Oorgas  expenditures  were  called 
a  "wild  extravaganza."  Their  disagreement  Is 
epitomized  in  this  colloquy: 

Ooethals.  "Do  you  know,  Oorgas,  that 
every  mosquito  you  kill  costs  the  U.S.  Gov- 
ernment ten  dollars!" 

Oorgas  mild  answer:  "But  Just  think,  one 
of  those  tlO  mosquitoes  might  bite  you  and 
what  a  loss  that  \yould  be  to  the  country." 

Oorgas  never  went  over  Goethal's  head  to 
President  Roosevelt.  He  was  content  to  carry 
on  doggedly  on  his  appointed  task  of  fighting 
the  mosquito. 

Here  I  shall  inject  a  personal  note.  I  came 
to  the  Canal  Zone  inl913-14BS  Secretary  of 


the  Joint  Land  Commission  set  up  by  the 
United  States  and  Panama  to  evaluate  the 
cost  of  expropriated  property  growing  out  of 
building  the  Canal.  There  was  an  inunedlate 
clash  between  Ooethals  and  this  Commis- 
sion, also  over  the  expenditure  of  money.  It 
was  also  a  new  element  over  which  Ooethals 
had  no  authority.  All  communications  and 
orders  of  the  Joint  Land  Commission  were 
signed  by  me  By  Order  of  the  Commission? 
I  quickly  became  persona  non  grata  to 
Ooethals  and  was  the  recipient  of  tart  notes 
from  Ooethals.  Oorgas  and  I  had  become 
friends  and  on  one  of  my  calls  at  his  home  I 
unburdened  myself.  Oorgas  Just  gave  a  good, 
hearty  laugh:  "Well  Lultweiler,  you  and  I 
are  in  the  same  boat.  You  will  have  to  do 
as  I  do — Grin  and  bear  it."  We  were  both 
Holland-Dutchman  by  blood,  which  seemed 
to  bring  us  together.  He  also  told  me  of  his 
trials  and  tribulations.  He  also  gave  me  some 
good  advice : 

"Lultweiler,  you  came  down  here  as  a 
healthy  young  man.  See  that  you  stay  that 
way.  This  is  a  murderous  climate  for  North- 
erners. But  If  you  will  stay  in  your  screened 
barracks  after  dark  you'll  avoid  malaria.  The 
anopheles  mosquito,  the  bearer  of  malaria, 
files  only  after  dark.  So  get  your  exercise  be- 
tween 5  o'clock  when  you  quit  work  and 
sundown.  Sweating  In  the  tropics  helps  keep 
you  well." 

I  took  his  advice,  in  part.  I  hired  me  a 
horse  and  took  my  girl  friend,  an  Ancon 
Hospital  nurse,  out  for  evening  rides,  for  a 
swim  at  the  beach,  a  picnic  dinner  and 
a  ride  back  to  the  Hospital.  That  was  all 
right  so  long  as  it  was  pouring  rain,  as  it  did 
most  of  the  time.  The  anopheles  mosquito 
doesn't  like  rain  any  more  than  humans. 
But  on  one  of  those  rides  in  the  moonlight 
I  must  have  been  bitten  by  an  Infected 
mosquito  and  shortly  thereafter  came  down 
with  a  raging  case  of  malaria  that  kept  me 
unconscious  for  almost  a  week  lying  on  a 
bed  of  ice.  I  have  good  reason  to  respect  ma- 
laria, for  once  I  was  Invalided  home  shortly 
thereafter  I  couldn't  swim  the  length  of  the 
U.  of  P.  pool,  where  I  had  been  a  member  of 
the  swimming  squad  when  I  left  for  Panama. 
My  weakness  endured  for  several  years. 

Gorgas  had  also  told  me:  "I  had  yellow 
fever  and  got  over  it,  so  ever  since  I  have 
been  Immune.  But  I  consider  malaria  is  more 
to  be  shunned,  for  it  can  stay  with  one  for 
life  and  leave  one  enervated.  The  difficulty  of 
controlling  it  in  Panama  is  that  the  native 
people  nearly  all  have  had  it  and  become 
conditioned  to  it.  To  them  Is  like  the  com- 
mon cold  to  Americans,  who  have  the  snifTles 
but  go  about  their  work  as  usual.  So  the 
Panamanians  have  a  slight  chill  and  fever, 
get  over  it  quickly  without  even  taking  to 
their  beds.  But  they  are  nevertheless  car- 
riers of  the  germ  and  transmit  it  to  Ameri- 
cans if  the  anopheles  mosquito  bites  them 
and  then  bites  an  American.  The  best  I  have 
been  able  to  do  is  to  reduce  the  Incidence 
by  getting  Canal  workers  to  keep  in  their 
screened  barracks  after  dark. 

CONCLUSION 

Why  dip  so  deeply  into  the  past  of  more 
than  60  years  ago? 

Because  It  is  our  heritage  that  makes 
America  what  It  Is. 

Because  it's  time  to  reawaken  the  present 
generation  with  the  pride  our  people  used 
to  feel  in  the  accomplishments  of  our  coun- 
try and  Its  men  who  did  so  much  to  make 
our  world  a  better  place  to  live  in.  When  the 
Canal  was  abuilding,  our  newspapers  car- 
ried dally  news  of  the  progress  and  setbacks 
being  made.  How  we  thrilled  when  President 
Wilson  pressed  a  button  in  Washington  that 
opened  the  Canal  in  1914  as  a  gift  to  the 
world  to  be  used  freely  and  without  favor 
by  the  ships  of  all  nations.  The  Panamanian 
people  rejoiced  along  with  us.  The  world 
acclaimed  it  as  the  Eighth  Wonder  of  the 


World.  Too  bad  there  aren't  many  living 
of  the  40,000  Canal  workers  who  participated 
In  its  building  for  they  would  feel  the  same 
pride  as  do  members  of  the  American  Legion 
of  having  served  their  country.  They  were 
Indeed  soldiers  of  peace  who  risked  their 
lives  as  surely  as  did  the  men  who  served 
their  country  on  battle  fields.  Many  of  their 
fellow  workers  even  laid  down  their  lives, 
succumbing  to  yellow  fever  and  malaria  in 
the  early  days  before  Gorgas  eradicated  yel- 
low fever  and  reduced  the  incidence  of 
malaria.  Any  one  who,  like  the  writer,  nearly 
lost  his  life  from  malaria  in  the  Canal  Zone 
late  in  1914  cannot  but  feel  ashamed  that 
our  present  administration  is  campaigning 
throughout  the  length  and  breadth  of  the 
country  to  have  us  give  away  the  Canal, 
asserting  it  has  become  worthless  to  us;  or 
to  say  we  are  simply  asking  Panama  to  help 
us  defend  it!  When  before  have  we  asked  a 
small  country  like  Panama  to  help  us  defend 
our  own  property? 

When  Castro,  in  Cuba,  allowed  the  Rus- 
sians to  erect  missile  bases  in  Cuba  threat- 
ening our  mainland.  President  John  Ken- 
nedy stood  eye-ball  to  eye-ball  with  Khrush- 
che  •  and  threatened  Russia  with  war  unless 
they  withdrew  these  missile  bases  from  Cuba. 
He  even  brought  marines  through  the  Pan- 
ama Canal  to  back  up  our  threat. 

I  am  hopeful  that  the  Senate  will  defeat 
these  new  treaties  not  with  a  bare  minority 
vote,  but  with  a  resounding  majority,  cou- 
pled with  a  resounding  resolutloti  telling  the 
world  we  shall  defend  our  Canal  at  all  costs 
as  our  property. 

I  am  also  hopeful  that  the  American  peo- 
ple will  elevate  General  Oorgas  to  the  stat- 
ure of  Edison  and  Bell  as  one  of  the  bene- 
factors of  mankind.  For  it  was  Oorgas  who 
for.  the  first  time,  spent  ten  years  of  arduous 
service  on  the  Canal  Zone,  demonstrating 
that  the  tropics  can  be  made  a  fit  place  for 
humans  to  live  and  work.  It  has  opened  uv 
great  areas  of  the  world  In  the  tropics  for 
humanity  to  expand.  By  his  work  in  Panama 
Oorgas  has  given  the  world's  population  a 
hope  that  nations  whose  people  are  living  in 
cramped  areas  and  suffering  direst  poverty, 
can  find  places  to  settle  and  improve  their 
lot.  America  should  follow  Gorgas'  lead  and 
help  in  such  an  effort.  The  new  treaties  don't 
offer  such  helo.  They  will  simoly  line  the 
pockets  of  a  self-serving  dictator  (Torrljos) 
who  has  committed  acts  that  violate  all  of 
Mr.  Carter's  demands  for  respect  for  human 
rights.  These  treaties  do  not  and  will  not 
benefit  the  people  of  Panama. 

If  we  trulv  wish  to  do  something  in  Pan- 
ama that  will  benefit  its  people  let  Congress 
announce  that  once  renresentative  govern- 
ment Is  restored  in  Panama  we  will  give  seri- 
ous consideration  to  building  an  addition 
to  our  Canal  that  will  accommodate  larger 
vessels,  and  to  extend  Gorgas  sanitation 
measures  to  make  available  still  larger  areas 
of  that  fertile  country  for  settlement  by  in- 
dustrl"us  people.  Such  an  addition  to  the 
Canal  might  cost  several  billions  of  dollars, 
much  of  which  would  fiow  directly  to  the 
masses  of  the  Panamanian  population. 

If  at  the  same  time  we  expand  Gorgas 
sanitation  methods  to  areas  on  both  sides 
of  the  Canal  Zone,  we  could  make  the  Re- 
Dubllc  of  Panama  a  show  place  for  the  rest  of 
the  world  in  the  tropical  belt  to  emulate. 

I  like  to  emnhaslze  the  positive.  But  I  can- 
not pass  over  the  negative  aspects  of  our  ap- 
proval of  these  treaties.  Within  6  months  of 
our  approval  of  these  treaties  the  borders 
between  the  Canal  Zone  and  the  Renublic  of 
Panama  will  be  obliterated  and  Torrljos  and 
his  henchmen  will  move  in,  as  did  Castro  in 
Cu'ja,  and  confiscate  millions  of  dollars  of 
our  American  prooerty.  The  highly  trained 
technicians  who  have  been  operating  the 
Canal  so  successfully  for  the  good  of  the 
world  will  leave  the  Zone  refusing  to  work 
under  Torrljos  bosslsm  and  In  the  unhealthy 
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conditions  of  a  tropical  Jungle,  to  which  the 
zone  will  soon  revert  to.  Sooner  or  later  the 
Canal  Zone  will  fall  Into  disuse  and  the  rest 
cf  the  world  will  look  to  the  United  States 
to  restore  it.  Then  we  must  resort  to  armed 
conflict  with  Panama  to  retake  it. 

Still  worse — and  no  figment  of  the  imag- 
ination— we  may  be  confronted  with  the 
Russian-Castro-Torrljos  Axis,  already  form- 
ing. That  may  bring  us  into  confronting  the 
Communist  on-marching  domination  of  the 
world.  Once  Russia  has  completed  the  cap- 
ture of  the  other  waterways  of  the  world,  in- 
cluding the  sea  routes  around  Africa,  whence 
we  get  about  half  our  oil  now,  the  United 
States  will  be  reduced  to  a  second  class  na- 
tion. 

To  become  aroused  do  Americans  have  to 
await  eventualities  by  surrendering  the  Pan- 
ama Canal  to  Torrljos  as  the  first  step  of 
this  ongoing  movement? 

U.N.    "RIGHTS"    TREATIES    DENY    AMERICANS' 
CONSTITUTIONAL  RIGHTS 

Mr.  HELMS.  Mr.  President,  the  his- 
tory of  the  United  States  has  been,  in 
no  small  part,  the  history  of  one  nation's 
attempt  to  advance  the  cause  of  free- 
dom and  human  rights.  Following  the 
end  of  World  War  n,  we  joined  with 
other  countries  which  participated  in 
that  conflict  to  establish  the  United  Na- 
tions organization.  One  of  its  first  acts 
was  the  adoption  in  1948  of  the  Univer- 
sal Declaration  of  Human  Rights.  This 
document  remains  today  a  unique  ex- 
pression of  international  cooperation  to 
secure  freedom,  justice,  and  peace  in  the 
world.  Following  so  closely  the  barbar- 
ism of  World  War  II,  the  declaration 
was  a  reaffirmation  that  human  rights 
should  be  protected  by  the  rule  of  law. 

The  Universal  Declaration  of  Human 
Rights,  however,  does  not  have  the  force 
of  law.  It  is  not  a  treaty,  but  a  mere 
statement  of  principles.  The  United  Na- 
tions then  undertook  to  transform  the 
principles  of  the  declaration  into  treaty 
provisions  which  establish  international 
legal  obligations  on  the  part  pf  each  rat- 
ifying State.  Nearly  20  years  later,  the 
U.N.  General  Assembly  unanimously 
adopted  the  two  treaties  drafted  to  im- 
plement the  declaration:  The  Interna- 
tional Covenant  on  Economic,  Social, 
and  Cultural  Rights,  and  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights. 

Yet  the  unanimous  vote  of  the  Gen- 
eral Assembly  in  1966  in  adopting  the 
two  covenants  tended  to  conceal  uhe  pro- 
found and  vigorous  divisions  which  so 
greatly  prolonged  the  acceptance  of  these 
treaties.  From  the  very  first  discussions 
In  the  attempt  to  codify  the  declaration, 
the  Soviet  Union  strenuously  objected  to 
article  17  of  the  declaration  being  in- 
cluded in  any  implementing  treaty.  The 
issue  was  not  a  minor  one.  Article  17 
reads: 

Everyone  has  the  right  to  own  property 
alone  as  well  as  In  association  with  others. 
No  one  shall  be  arbitrarily  deprived  of  his 
property. 

President  Truman  Insisted  that  the 
Universal  Declaration  contain  article  17 
guaranteeing  the  individual's  right  to 
property,  before  the  United  States  would 
support  the  declaration.  It  has  been  the 
consistent  position  of  the  United  States 
since  that  time— of  Presidents  Truman, 
Eisenhower,  Kennedy.  Johnson,  Nixon, 
and  Pord— that  before  the  United  States, 


would  become  a  party  to  any  implement- 
ing treaty  of  the  declaration,  the  treaty 
must  recognize  each  person's  right  to 
property  as  a  basic  human  right  pro- 
tected imder  international  law. 

On  October  5,  1977,  President  Carter 
reversed  this  American  position  of  near- 
ly three  decades  by  signing,  on  behalf  of 
the  United  States,  the  International 
Covenants  on  Economic,  Social  and 
Cultural  Rights  and  on  Civil  and  Polit- 
ical Rights.  On  February  23  of  this  year, 
the  President  transmitted  these  cove- 
nants to  the  Senate  for  ratification.  Be- 
cause of  the  history  of  these  covenants 
regarding  article  17  of  the  declaration 
and  personal  property  rights,  their  rati- 
fication by  the  Senate  would  for  the 
first  time  legitimize  the  unlawful  ex- 
propriation without  compensation  or  ar- 
bitrary seizure  of  Americans'  property 
overseas.  Furthermore,  ratification  by 
the  Senate  would  again  for  the  first  time 
have  the  United  States  formally  acqui- 
esce to  the  Socialist  and  Marxist  govern- 
ments' denial  of  basic  individual  eco- 
nomic rights.  As  presently  written,  these 
U.N.  covenants  require  the  United  States 
to  ignore  basic  constitutional  rights  of 
Americans  as  a  matter  of  international 
law. 

THE   RIGHT   TO    PROPERTY    AND   THE   FRAMERS   OF 
THE    CONSTITDTION 

Mr.  President,  the  authors  of  the  Con- 
stitution realized  that  the  existence  of 
personal  liberty  depends  upon  a  delicate 
balance  of  many  individual  freedoms. 
The  freedoms  articulated  in  the  Bill  of 
Rights  come  together  in  a  unique  way  to 
establish  a  context  in  which  personal 
liberty  is  possible.  To  erode  or  ignore  one 
part  of  that  liberty,  they  understood, 
was  to  seriously  weaken  the  whole.  They 
were  not  willing  to  maintain  one  right  at 
the  expense  of  another,  and  they  strove 
to  preserve  a  balance  of  freedoms  as  the 
foundation  of  liberty  in  an  ordered 
society. 

The  Americans,  Jefferson  asserted  in 
the  Declaration  of  Independence,  strove 
to  preserve  their  inherited  rights  and 
freedoms  as  part  of  their  English  legal 
tradition. 

The  Founding  Fathers  of  the  new 
United  States  determined  to  preserve  this 
heritage  of  liberty.  Certainly  the  right  to 
property  was  viewed  as  part  of  the  tradi- 
tion of  freedom  obtained  from  England. 
"The  Commentaries  on  English  Law"  by 
William  Blackstone,  which  sold  nearly 
as  many  copies  in  the  13  colonies  as  in 
England  itself,  maintained  that  "so  great 
is  the  regard  of  the  law  for  private  prop- 
erty, that  it  will  not  authorize  the  least 
violation  of  it."  And  John  Locke's  "Sec- 
ond Treatise  of  Government,"  the  influ- 
ence of  which  can  be  seen  throughout 
the  Declaration  of  Independence  and 
Constitution,  observed  that  the  preserva- 
tion of  property  is  the  reason  why  soci- 
eties are  formed  and  governments  are 
created.  Locke  maintained  that  "the 
supreme  power  cannot  take  from  any 
man  any  part  of  his  property  without 
his  own  consent." 

The  authors  of  the  Constitution  sought 
to  protect  the  right  to  property  from 
government  intrusion.  Section  9  of  arti- 
cle I  prohibits  the  seizure  of  property 
through  the  use  of  arbitrary  tax  laws 


and  section  10  prohibits  laws  impairing 
the  obligation  of  contracts.  James  Madi- 
son argued  in  the  Federalist  Papers  that 
the  denial  of  property  rights  through 
laws  impairing  the  obligation  of  con- 
tracts is  "contrary  to  the  first  principles 
of  the  social  compact,  and  to  every  prin- 
ciple of  sound  legislation." 

John  Adams  maintained  that  the  right 
to  property  was  not  only  a  personal  right, 
but  a  cornerstone  of  just  government. 
Without  the  right  to  property,  Adams 
believed  the  exercise  of  freedom  was  not 
possible  in  an  ordered  society.  He  wrote: 

The  moment  the  idea  is  admitted  Into 
society  that  property  is  not  as  sacred  as  the 
laws  of  God,  and  that  there  is  not  a  force 
of  law  and  public  Jxistlce  to  protect  It, 
anarchy  and  tyranny  commence.  Property 
must  be  secured  or  liberty  cannot  exist. 

The  Bill  of  Rights  accords  the  right  to 
property  the  same  high  standing  as  other 
rights  of  the  person.  The  fourth  amend- 
ment establishes  the  same  protection 
against  unlawful  search  and  seizure  of 
property  as  it  does  of  the  person.  The 
right  to  trial  by  jury  extends  not  only 
to  criminal  cases  against  the  individual, 
but  also  to  civil  cases  concerning  prop- 
erty. The  fifth  amendment  provides  that 
no  person  shall  "be  deprived  of  life,  lib- 
erty or  property,  without  due  process  of 
law." 

Wrote  Madison : 

Government  Is  Instituted  to  protect  prop- 
erty of  every  sort,  and  this  being  the  end 
of  government,  that  alone  is  not  a  Just  gov- 
ernment .  where  the  property  which  a 
man  has  in  his  personal  safety  and  personal 
liberty,  is  violated  by  arbitrary  seizures. 

The  right  to  property  was  understood 
by  the  framers  of  the  Constitution  to  en- 
compass more  than  just  real  estate.  It 
extend  to  the  product  of  an  individual's 
labor  and  industry.  The  newly  instituted 
Supreme  Court  moved  quickly  to  defend 
the  inviolability  of  contracts  and  the 
right  of  individuals  to  private  property 
under  the  Constitution.  Along  with 
Blackstone,  Lock;,  and  Madison,  Justice 
Joseph  Story  understood  that  "one  of  the 
great  objects  of  political  society  is  the 
protection  of  property." 

In  a  series  of  decisions  beginning  with 
the  case  of  Fletcher  against  Peck,  Chief 
Justice  John  Marshall  and  Justice  Story 
used  the  contract  clause  to  affirm  a 
strong  constitutional  right  to  property. 
Later,  Story  was  to  explain  the  motiva- 
tion of  the  Court  in  this  endeavor: 

The  sacred  rights  of  property  are  to  be 
guarded  at  every  point.  I  call  them  sacred, 
because,  if  they  were  unprotected,  all  other 
rights  become  worthless  or  visionary.  What 
Is  liberty,  if  it  does  not  draw  after  it  the 
right  to  enjoy  the  fruits  of  our  own  indus- 
try? What  is  political  liberty,  if  it  imparts 
only  perpetual  poverty  to  us  and  all  our 
prosperity?  What  is  the  privilege  of  a  vote. 
if  the  majority  of  the  hour  may  sweep  away 
the  earnings  of  our  whole  lives?" 

THE    RICHT    TO    PROPERTY    AMENDMENT 

Mr.  President,  how  is  it  that  we  are 
suddenly  asked  to  abandon  a  right  so 
central  to  the  Constitution  ind  Bill  of 
Rights?  Would  we  not  hesitate  to 
abandon  its  companion  rights  central  to 
the  existence  of  a  free  society?  Rights 
such  as  freedom  of  speech,  of  the  press, 
and  of  reli?ion?  Would  we  agree  to  ratify 
a  treaty  which  specifically  and  purpose- 


5614 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  6,  1978 


March  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


5615 


5614 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  6,  1978 


fully  rejected  a  right  of  free  speech 
or  of  religion  or  of  a  fair  trial  on  the 
grounds  that  "our  failure  to  become  a 
party  increasingly  reflects  upon  our 
attainments"? 

Mr.  President,  to  ratify  treaties  which 
purport  to  advance  human  rights  while 
in  fact  denying  the  basic  human  right  of 
each  individual  to  possess  the  product  of 
his  labor  would  be  to  ignore  our  own 
constitutional  heritage.  The  United 
States  must  continue  to  lead  the  devel- 
opment of  human  rights  under  interna- 
tional law.  Yet,  we  cannot  do  so  if  we 
fail  to  defend  and  promote  those  human 
rights  so  long  a  part  of  our  own  Consti- 
tution. To  ratify  these  treaties  in  their 
present  form  would  be  such  a  denial  of 
our  Constitution  and  Bill  of  Rights. 

Therefore,  Mr.  President,  when  the 
International  Covenant  on  Economic, 
Social  and  Cultural  Rights  and  the  In- 
ternational Covenant  on  Civil  and  Politi- 
cal Rights  are  presented  for  the  advice 
and  consent  of  the  Senate  to  their  rati- 
fication I  intend  to  submit  in  the  form 
of  an  amendment  to  the  covenants,  ar- 
ticle 17  of  the  U.N.  Universal  E>eclaration 
of  Human  Rights  which  states  ac 
follows : 

Everyone  has  the  right  to  own  property 
alone  as  well  as  In  association  with  others. 
No  one  shall  be  arbitrarily  deprived  of  his 
property. 

I  believe  that  only  in  this  way  can  we 
contribute  to  the  international  legal  pro- 
tection of  human  rights  consistent  with 
our  own  Constitution.  I  urge  my  col- 
leagues to  support  this  proposal. 

PROTECTING    THE   PANAMA    CANAL    IN    A    HOSTILE 
ENVIRONMENT 

•  Mr.  CHURCH.  Mr.  President,  much 
of  the  argument  against  the  pending 
treaties  has  centered  on  the  premise  that 
they  would  make  the  Panama  Canal  less 
defensible. 

But  not  nearly  enough  attention  has 
been  paid  to  the  vulnerability  of  the 
canal  if  we  found  ourselves  in  a  situa- 
tion where  Panama  had  become  actively 
hostile  to  the  United  States. 

In  this  regard,  an  excellent  article  ap- 
peared in  the  Salt  Lake  Tribune  for 
March  15.  written  by  Ray  Brim  of  Salt 
Lake  City. 

Mr.  Brim  provides  a  timely  analysis 
of  what  could  happen  if  the  United 
States  faced  a  hostile  political  environ- 
ment and  were  forced  to  actively  defend 
the  canal  against  attack. 

In  the  course  of  his  analysis,  Mr.  Brim 
makes  the  same  point  made  by  American 
mihtary  leaders.  To  quote  the  author: 

It  would  not  be  possible  to  defend  the 
canal  If  the  government  of  Panama  did  not 
cooperate  In  countering  guerrilla  warfare. 

This  is  a  timely  piece,  and  I  ask  unan- 
imous consent  that  Mr.  Brim's  article 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Common  Carrier  :  Panama  Canal's 
Dispensable 

(By  Ray  B.  Brim) 
I  respect  the  comments  presented  In  the 
Common   Carrier    (Feb.    12)    regarding   the 
Panama  Canal.  However,  It  is  extremely  Im- 
portant that  another  viewpoint  be  given. 


This  is  even  more  critical  since  tne  aeoate 
on  the  ratification  of  the  treaty  is  now  tak- 
ing place  in  the  Senate. 

To  begin  with.  It  Is  extremely  Interesting 
that  little  has  been  written  regarding  the 
use  of  modern  weapons  not  only  in  the  de- 
fense of  the  canal  but  also  In  the  destruc- 
tion of  the  canal. 

Thousands  of  words  have  been  written 
about  the  continuing  need  to  base  United 
States  troops  in  the  Canal  Zone  for  defense, 
as  we  did  during  World  War  I  and  II.  It  ap- 
pears that  many  people  feel  we  can  be  faced 
with  the  same  kind  of  warfare  as  we  were 
then.  This  Just  Isn't  the  case. 

It  is  my  thesis  that  the  canal  cannot  be 
defended  at  any  reasonable  cost  with  or 
without  the  zone. 

FOURTEEN  MAJOR  BASES 

According  to  The  Defense  Monitor,  pub- 
lished by  the  Center  for  Defense  Information 
in  Washington,  D.C.,  the  United  States  main- 
tains some  14  major  bases  and  facilities  in 
the  Canal  Zone. 

About  9.300  troops  are  stationed  In  the 
zone.  7000  of  them  United  States  Army.  Ma- 
jor units  Include  the  193rd  Light  Infantry 
Brigade,  elements  of  the  7th  Special  Forces 
Group,  and  smaller  Army,  Navy  and  Air 
Force  logistical  and  support  units. 

A  good  share  of  the  facilities  and  United 
States  manpower  in  the  Zone  are  employed 
in  duties  which  are  not  related  to  the  de- 
fense of  the  canal.  The  zone,  for  Instance, 
is  a  major  training  area  for  Latin  American 
military  forces. 

The  United  States  Army  School  of  the 
Americas  and  the  United  States  Air  Force 
Inter-American  Air  Force  Academy  conduct 
a  wide  range  of  courses,  including  counter- 
insurgency  training.  The  Jungle  Operations 
Training  Center  is  also  located  in  the  zone. 

CANAL  VULNERABLE 

Even  since  its  opening  in  1914,  the  Panama 
Canal  has  been  vulnerable  to  destruction  or 
damage.  In  earlier  years,  there  was  danger 
from  enemy  naval  forces;  by  World  War  II, 
sabotage  was  a  major  worry. 

But  today,  the  two  most  serious  military 
threats  are  nuclear  missile  attacks  and 
guerrilla  raids.  The  Panama  Canal  cannot  be 
defended  from  nuclear  missile  attack.  For 
example,  it  would  be  extremely  easy  for  one 
of  the  82  Russian  nuclear  submarines,  carry- 
ing ballistic  missiles,  to  attack  from  either 
the  Pacific  or  the  Atlantic  side  of  the  canal 
with  a  tactical  nuclear  missile,  no  larger 
than  the  one  we  us°d  against  Japan  during 
World  War  II,  which  would  comrletely  close 
down  the  canal. 

With  the  proliferation  of  nuclear  capa- 
bility, the  detonation  of  a  small  nuclear 
weapon  aboard  a  ship  going  through  the 
canal  at  the  right  time  would  also  be  a  prac- 
tical means  of  attack.  Hence,  modern  weap- 
ons have  m.ide  the  Panama  Canal  area 
Indefensible. 

CURTAIL   THREAT 

Something  can  be  done  to  curtail  the 
guerrilla  threat,  'ihe  risk  of  Panamanian 
nationalists  attack  the  canal  for  political 
objectives  would  be  undercut  when  the 
source  of  the  problem — the  1903  treaty — is 
terminated  and  the  Panamanians  are  given 
a  major  stake  in  the  continued  successful 
operation  of  the  waterway. 

The  protection  of  the  canai  from  attacks 
by  outside  groups  or  small  terrorist  forces 
opposed  to  the  Panamanian  regime  naturally 
will  depend  on  how  well  the  Joint  United 
States  and  Panamanian  defense  forces  train 
and  work  together. 

Attempting  to  counter  the  guerrilla  threat 
by  maintaining  the  old  treaty  and  adding 
more  troops  is  not  a  good  answer.  In  1976.  the 
Pentagon  estimated  it  would  require  a 
ground  force  of  100.000  men  and  sizable  air 


ana  naval  lorces  to  protect  tne  present  Cauai 
Zone  against  a  serious  guerrilla  campaign. 

EXCEED    SUPPORT 

But  even  with  this  massive  force,  the 
Pentagon  report  concluded  that  "the  con- 
tinuous operation  of  the  canal  could  not  be 
insured  in  that  environment." 

The  cost  of  maintaining  a  force  of  this  size 
would  far  exceed  the  monetary  support  out- 
lined in  the  proposed  agreement.  And  any- 
way, our  history  in  countering  guerrilla  war- 
fare has  not  bejn  noted  for  success  as 
reflected  in  the  recent  Vietnam  effort. 

In  my  Judgment,  it  would  not  be  feasible 
to  defend  the  canal  if  the  government  of 
Panama  did  not  cooperate  In  countering 
guerrilla  warfare. 

In  the  Oct.  14  Carter-Torrljos  "Statement 
of  Understanding,"  there  Is  a  provision  for 
the  transit  of  warships  through  the  canal 
and,  in  the  case  of  emergency,  for  United 
States  ships  tj  go  to  the  head  of  the  line. 

The  right  of  passage  of  United  States  war- 
ships in  times  of  crisis  is  a  natural  concern 
to  the  United  States.  But  with  modern  In- 
telligence information  provided  by  satellites, 
the  monitoring  of  warship  locations  has  been 
simplified  and  passage  through  the  canal 
would  equate  to  target  practice  for  an  enemy. 

QUESTIONABLE    JXTDCMENT 

We  no  longer  enjoy  military  superiority 
over  the  seas,  In  the  air  or  in  space,  and  to 
funnel  a  fleet  or  even  tankers  through  the 
canal  would  be  questionable  tactical  Judg- 
ment. 

The  provision  in  the  Neutrality  Treaty 
that  provides  for  all  nations  during  peace 
or  war  to  transit  the  canal  is  nothing  more 
than  what  was  guaranteed  in  the  old  1903 
treaty. 

Technically,  the  Imperial  Japanese  Navy 
had  the  right  to  use  the  Panama  Canal  dur- 
ing World  War  11.  Although  we  had  the  mili- 
tary superiority  during  that  time  to  pre- 
clude this  from  ever  becoming  an  issue,  we 
do  not  have  that  superiority  now. 

CONSTANT   VlCn, 

If  the  United  States  is  prepared  to  pay 
the  heavy  political,  economic  and  military 
cost  of  maintaining  our  current  position  in 
Panama,  then  we  must  accept  the  concept 
of  occupation,  comparable  perhaps  to  the 
constant  vigil  neces.<Mrlly  maintained  by 
Russia  over  her  satellites. 

In  my  Judgment,  this  Is  not  acceptable. 
Another  objection  cited  against  the  current 
treaty  under  consideration  i<;  that  It  has  some 
"loose  language"  but  every  treaty  has  "loose 
language"  which  often  works  for  the  benefit 
of  both  sides. • 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  suggest  the  absence  of  a  quorum, 
without  losing  my  right  to  the  floor.  I  am 
r waiting  the  return  of  the  distinguished 
Semtor  from  Utah. 

Tho  PR'^SIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob:ection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 
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ORDER  FOR  RECESS  UNTIL 
11:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS TOMORROW;  AND  RE- 
SUMPTION OF  CONSIDERATION 
OF  NEUTRALITY  TREATY  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  prayer  Mr.  Morgan  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  Mr.  Bartlett  be  recognized 
for  not  to  exceed  15  minutes;  after  which 
the  Senate  resume  consideration  of  the 
Neutrality  Treaty.  I  make  this  request  as 
in  legislative  session,  and  I  ask  that  the 
orders  for  the  recognition  of  Senators  on 
tomorrow  be  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be.  as  in  legislative  session,  a  period  for 
the  transaction  of  routine  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SCOTT  UPON  RESUMPTION 
OF  CONSIDERATION  OF  THE  NEU- 
TRALITY TREATY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  resumes  its  consideration  of  the 
Neutrality  Treaty  tomorrow  Mr.  Scott 
be  recognized  immediately. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPRESENTATION  OF  THE  DIS- 
TRICT OF  COLUMBIA  IN  THE 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  House 
Joint  Resolution  554  be  read  twice  and 
placed  on  the  Senate  Calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LAXALT.  Mr.  President,  on  behalf 
of  the  leadership 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard? 

Mr.  LAXALT.  Objection  is  made. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  House 
Joint  Resolution  554  be  read  the  first  and 
second  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LAXALT.  I  have  an  objection. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  understand  it,  the  resolution.  House 
Joint  Resolution  554,  will  be  considered 
as  having  been  read  once,  is  that  correct? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

HJ.  Res.  554  proposing  an  amendment  to 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  in  the  Con- 
gress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  understand  it.  this  resolution,  by 
virtue  of  the  fact  that  a  request  was 
made  for  its  first  and  second  reading, 
and  a  timely  objection  was  made  thereto, 
that  the  resolution,  having  been  read 
once,  and  in  view  of  the  objection  to  its 
being  read  the  second  time,  will  not  go 
to  the  committee  but  it  will  be  called  up 
for  a  second  reading  on  the  next  legisla- 
tive day  subsequent  to  the  current  legis- 
lative day.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  It  will  receive 
a  second  reading  on  that  second  legis- 
lative day.  and  if  objections  are  placed 
against  any  further  consideration  of 
that  bill  on  that  day.  am  I  correct  that 
it  will  go  on  the  calendar? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Presiding  Officer. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Sparkman.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  9179. 

The  Presiding  Officer  (Mr.  Anderson) 
laid  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
9179.  an  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  In- 
vestment Corporation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  time  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  SPARKMAN.  On  February  23,  the 
House  passed  H.R.  9179,  the  Overseas 
Private  Investment  Corporations  Amend- 
ments Act.  Under  normal  procedure,  a 
unanimous-consent  request  would  have 
been  agreed  to  that  would  have  permitted 
the  House  to  take  up  the  Senate  version 
of  the  bill,  S.  1771,  which  passed  the 
Senate  on  October  25,  to  strike  all  after 
the  enacting  clause,  and  in.«:ert  in  lieu 
thereof  the  provisions  of  H.R.  9179  as 
passed  by  the  House.  However,  an  objec- 
tion by  a  Member  in  the  House  prevented 
this  procedure.  On  several  occasions  since 
then  renewed  attempts  have  been  made 
to  obtain  unanimous  consent  but  each 
time  there  has  been  an  objection. 


Unless  the  Senate  acts  the  House  must 
seek  a  rule  from  the  Rules  Committee — 
a  time-consuming  procedure.  OPIC's  au- 
thority to  issue  new  insurance  and  guar- 
anties expired  at  the  end  of  1977.  There 
is,  therefore,  some  urgency  in  getting  this 
bill  to  conference. 

Because  the  House  has  been  unable  to 
clear  this  procedural  roadblock,  we  shall 
ask  imanimous  consent  that  the  Senate 
take  action  to  initiate  a  conference  with 
the  House.  This  request  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  unanimous 
consent  that  all  after  the  enacting  clause 
of  H.R.  9179  be  stricken  and  that  in  lieu 
thereof  the  language  of  S.  1771.  as 
amended,  be  inserted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  now,  Mr. 
President,  I  ask  unanimous  consent  that 
H.R.  9179,  as  amended,  be  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider laid  on  the  table^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President.  I  move  that  the  Senate  insist 
upon  its  amendments  and  request  a  con- 
ference with  the  House  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Anderson)  ap- 
pointed Mr.  Sparkman,  Mr.  Church,  Mr. 
Clark,  Mr.  Biden,  Mr.  Case,  Mr.  JAvrrs. 
and  Mr.  Percy  conferees  on  the  part  of 
the  Senate. 


CONSIDERATION     OF     CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  fol- 
lowing Calendar  orders  numbered  586 
through  602. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  I  will  not  object.  I  only 
rise  to  advise  the  majority  leader  that 
these  items  just  identified  by  him  are 
clear  on  these  Calendar  orders  and  we 
have  no  objection  to  their  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  being  the  case,  I  ask  unanimous  con- 
sent that  the  various  resolutions  be  con- 
sidered en  bloc,  with  the  amenitaients 
thereto  agreed  to  en  bloc,  and  that  the 
record  show  them  as  considered  in- 
dividually. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  AGRICUL- 
TURE. NUTRITION.  AND  FOR- 
ESTRY 

The  resolution  (S.  Res.  384)  author- 
izing additional  expenditures  by  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  for  inquiries  and  investi- 
gations, was  considered  and  agreed  tO) 
as  follows : 
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Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134  (a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  in  accordance  with 
its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
is  authorized  from  March  1,  1978,  through 
February  28.  1979,  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  with 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  8766,000, 
of  which  amount  not  to  exceed  $35,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202  (1 )  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-644),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Senate  Resolution  384  would  authorize  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  from  March  1,  1978,  through  Feb- 
ruary 28,  1979.  to  expend  not  to  exceed 
«766.000  for  a  study  of  matters  within  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  of  which  amount 
not  to  exceed  $35,000  would  be  available  for 
the  procurement  of  the  services  of  individ- 
ual consultants  or  organizations  thereof. 

During  the  8-month  period  from  July  1. 
1977.  through  February  28.  1978.  the  com- 
mittee was  authorized  by  Senate  Resolution 
144.'  agreed  to  June  14,  1977,  to  expend  not 
to  exceed  $330,300  for  the  same  or  similar 
purposes.  The  committee  estimates  that  the 
unobligated  balance  under  that  authoriza- 
tion as  of  February  28,  1978  (funds  return- 
able to  the  Treasury),  will  be  approximately 
$15,000. 

An  explanation  for  the  requesit  is  expressed 
In  a  Joint  letter  addressed  to  Senator  Clai- 
borne Pell,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  Her- 
man E.  Talmadge,  chairman,  and  Senator  Bob 
Dole,  ranking  minority  member.  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
which  letter  (with  accompanying  budget) 
Is  as  follows : 

U.S.  Senate, 
CoMMrrrxK  on  Aobicttltoiie, 

NnrxmoN.  and  Foresthy. 
WcuMngton,  D.C..  February  2. 1978. 
Hon.  Claibo«ne  Pill, 

Chairman,  Committee  on  Rules  and  Admin- 
Utration,  U.S.  Senate.  Washington,  D.C. 

DxA«  Mr.  CHAnMAN:  Please  find  enclosed 
30   copies  of  Senate   Resolution   384   and   a 

'As  amended  by  S.  Res.  291,  agreed  to 
Jan.  27.  1978.  which  authorized  the  com- 
mittee $300,000  (Increase  from  $300,300  to 
$330,300)  In  lupplemenUl  funds. 


supporting  budget  to  provide  additional  ex- 
penditures for  Inquiries  and  Investigations 
by  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  for  the  period  March  1,  1978 
through  February  28,  1979. 

The  Resolution,  which  was  unanimously 
agreed  to  by  the  Committee  on  February  1, 
1978  would  provide  $766,000.00  for  these  pur- 
poses. This  budget  represents  the  Commit- 
tee's best  estimate  of  the  minimum  funding 
required  to  carry  out  its  heavy  legislative 
responsibilities  during  the  12-month  period 
covered. 

The  proposed  budget  represents  an  In- 
creased level  of  funding  for  this  Committee 
over  last  year's  budget.  This  results  in  large 
measure  from  the  addition  of  five  staff  mem- 
bers from  the  Select  Committee  on  Nutrition 
and  Human  Needs,  which  was  phased  out  in 
accordance  with  Senate  Resolution  4  on  De- 
cember 31,  1977. 

The  combined  budgets  for  the  two  Com- 
mittees last  year  was  approximately  $920,- 
000.00.  The  requested  budget  Included  in  this 
Resolution  thereby  represents  a  saving  over 
last  year's  costs  of  approximately  $154,000.00. 
In  addition,  with  Committee  costs  increas- 
ing by  10  to  15  percent  annually,  this  pro- 
posed budget.  In  essence,  represents  a  saving 
of  at  least  an  additional  $100,000.00  over 
what  the  budget  costs  would  have  been  had 
this  Committee  and  the  Select  Committee  on 
Nutrition  and  Human  Needs  continued  as 
separate  operations. 

The  number  of  staff  Included  in  this  Reso- 
lution is  23.  Last  year's  Budget  Resolution 
for  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  for  inquiries  and  investigations 
was  17.  This  Resolution  continues  those  sev- 
enteen positions  while  also  transferring  five 
people  to  the  Nutrition  Subcommittee  from 
the  Select  Committee  on  Nutrition  and  Hu- 
man Needs  and  establishing  the  Commit- 
tee's own  Printer  to  meet  Its  growing  print- 
ing needs. 

While  the  printing  position  is  new.  It  would 
not  result  in  a  new  outlay  for  the  Govern- 
ment. It  would  represent  trans.'errin?  one 
person  from  the  Government  Printing  Office 
rolls  to  our  Committee.  The  reason  for  this 
shift  is  that  our  Commltteee  has  greatly  in- 
creased its  volume  of  reports  and  prints,  and 
it  Is  desirable  to  have  our  own  staff  person 
working  in  this  area.  No  other  expansions  are 
provided  aside  from  these  transfers. 

The  Committee  spent  more  than  a  year 
conducting  hearings,  reviewing  issues  and 
holding  conference  committee  sessions  lead- 
ing to  the  Food  and  Agriculture  Act  of  1977 
which  was  signed  by  the  President  on  Septem- 
ber 29,  1977.  This  was  the  first  farm  bill 
passed  In  the  initial  year  of  a  new  Adminis- 
tration since  the  Agricultural  Adjustment 
Act  of  1933. 

While  the  omnibus  farm  bill  was  our  major 
focus  In  1977,  the  Committee  also  passed,  and 
the  President  signed,  major  legislation  to 
amend  the  National  School  Lunch  and  Child 
Nutrition  Acts  and  establish  a  major  soil  and 
water  conservation  program. 

Our  Committee  has  an  extensive  agenda 
before  it  in  this  session,  with  the  Immediate 
task  of  reviewing  the  entire  agricultural  situ- 
ation In  light  of  the  severe  cost-price  squeeze 
facing  farmers  today  and  the  demand  that 
legislation  be  passed  esUbllshing  parity  for 
farm  producers.  Our  Committee  has  already 
had  Secretary  of  Agriculture  Bergland  testify 
before  it,  and  further  extensive  hearings  are 
planned  to  commence  on  February  23. 

A  Conferenc*  Committee  will  be  meeting 
shortly  to  finalize  the  PIPRA  legislation 
which  was  passed  by  both  bodies  last  year. 
In  addition,  a  farm  credit  bill  which  was  re- 
ported out  of  subcommittee  last  year,  will  be 
considered  shortly  by  our  full  Committee. 

The  Committee  also  will  be  carrying  out 
detailed  reviews  of  the  Department  of  Agri- 
culture's proposed  1979  budget  and  preparing 
Its  recommendations  for  the  budget  and  ap- 
propriations committees.  We  have  made  this 
a  major  focus  In  recent  years,  not  only  from 


the  standpoint  of  reviewing  the  budget  but 
als3  conducting  in-depth  program  reviews. 

Other  major  legislation,  which  must  be 
reported  out  of  Committee  by  May  15.  Is  the 
reiuthorlzatlon  of  the  Commodity  Futures 
Trading  Commission  and  the  reauthorization 
of  the  Special  Supplemental  Feeding  Pro- 
gram for  Women,  Infants  and  Children,  and 
the  Child  Care  program.  We  have  already  be- 
gun Intensive  work  In  both  areas. 

We  have  begun  to  review  the  crop  insur- 
ance and  dlsjister  programs,  snd  we  expect 
to  pass  legislation  to  revise  and  improve  these 
programs.  We  have  already  prepared  and 
printed  a  detailed  Committee  print  outlin- 
ing issues  and  possible  approaches. 

Our  members  are  Interested  in  other  bills 
and  hearings,  and  we  are  likely  to  be  review- 
ing international  reserves,  export  promotion, 
aquaculture,  beef  marketing,  the  interna- 
tional sugar  agreement,  the  International 
wheat  agreement,  a  rural  development  bank 
and  legislation  on  forestry  research. 

With  the  addition  of  new  staff  for  the 
Nutrition  Subcommittee,  we  anticipate  a 
major  nutrition  effort,  building  on  the  earlier 
work  of  the  Select  Committee  and  looking 
at  a  number  of  new  areas  such  as  nitrates 
and  nitrites  In  food  processing,  nutrition  re- 
search priorities,  nutrition  education  and 
nutrition  labelling.  The  Subcommittee  plans 
extensive  oversight  work,  related  not  only  to 
reauthorizing  the  W.I.C.,  and  Child  Care 
programs,  but  also  to  a  review  of  all  feeding 
and  nutrition  activities.  This  effort  Is  in  line 
with  the  expanded  nutrition  mandate  given 
the  Department  of  Agriculture  in  the  Food 
and  Agriculture  Act  of  1977. 

We  also  will  continue  to  be  heavily  In- 
volved in  work  relating  to  possible  reorga- 
nization proposals  affecting  the  Department 
of  Agriculture.  In  addition,  our  staff  has.  and 
will  continue  to  be  Involved  in,  work  related 
to  "Sunset"  legislation. 

Because  of  the  outstanding  work  of  our 
Committee  and  the  growing  interest  in  food 
and  agricultural  areas.  Increased  demands 
are  being  placed  upon  our  staff  as  the  mem- 
bers become  more  interested  and  involved  In 
food-related  Issues.  Our  members  also  will 
continue  to  follow  the  Issue  of  hunger,  here 
and  abroad. 

We  have  continued  to  expand  our  work  In 
terms  of  the  budgetary  process.  This  year  we 
will  not  only  be  dolne  cost  estimates  on  all 
agricultural  and  related  legislation,  but  we 
will  be  doing  a  more  thorough  effort  in  fol- 
lowlnt:  the  appropriations  process  through- 
out the  entire  year. 

In  the  last  session  of  Conere«s,  nine  bills 
were  reoorted  out  of  Committee  and  ap- 
proved by  the  President.  One  bill  was  vetoed, 
and  nine  Resolutions  were  aereed  to  by  the 
Senate.  Eleht  other  bills  were  pa<>sed  bv  the 
Senate  and  are  now  pending  In  the  House. 

The  Committee  also  received,  reviewed  and 
confirmed  14  nominations  for  nollcvmaklng 
Dosltlons  within  the  Denartment  of  Agricul- 
ture. We  held  22  full  Committee  hearings. 
33  Subcommittee  hearings,  and  18  field  hear- 
ings. During  the  session,  the  Committee  pre- 
pared eight  orlnts  which  were  widely  distrib- 
uted throueh  the  Nation. 

Last  year,  the  Committee  was  authorized 
17  emoloyees  for  Inquiries  and  Investigations, 
and  the  reauest  for  this  year  Is  for  23  em- 
ployees. This  Increase  Is  to  provide  three 
professional  and  two  clerical  staff  for  the 
Nutrition  Subcommittee  In  line  with  phase- 
out  of  the  Select  Committee  on  Nutrition 
and  Human  Needs.  Adding  a  printer  to  the 
Committee  staff,  as  mentioned  earlier,  would 
help  to  meet  our  expanding  printing  needs 
which  Is  m  line  with  other  Committee  prac- 
tices. 

Committee  costs  are  likely  to  increase  as 
salaries  are  adjusted  to  reflect  Increased  liv- 
ing cosU  and  related  fringe  beneflU.  We 
anticipate  holding  extensive  field  hearings, 
and  particularly  as  the  Nutrition  Subcom- 
mittee gets  Into  operation. 
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In  requesting  $776,000.00  for  the  period 
March  1.  1978.  through  February  28.  1979, 
the  Committee  is  adhering  to  Its  rigid  poUcy 
of  operating  with  the  minimum  staff  and 
budget  necessary. 

As  the  Committee  on  Rules  and  Adminis- 
tration knows,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  traditionally 
makes  one  of  the  smallest  budget  requests  in 
the  Senate.  We  are  able  to  do  this  because  we 
maintain  flexibility  In  terms  of  shifting  our 
staff  to  meet  subcommittee  requirements, 
and  the  Committee  calls  on  the  Congres- 
sional support  agencies  such  as  the  Con- 
gressional Research  Service  and  the  General 
Accounting  Office  for  special  expertise.  This 
practice  has  proven  to  be  both  satisfactory 
and  economical.  It  avoids  the  problem  of 
having  a  number  of  Idle  staff  people  when 
we  do  not  happen  to  be  working  on  a  partic- 
ular problem  area. 

The  Committee  has  had  additional  respon- 
sibility thrust  upon  it,  and  it  has  established 
a  reputation  for  trying  to  be  responsive  and 
effective. 

The  Committee's  budget  request  Is  a  mod- 
est one,  in  light  of  Its  added  responsibilities. 
If  there  are  economies  which  could  be 
achieved  without  endangering  the  adequate 
executive  of  the  Committee's  obligations, 
they  are  not  apparent  to  the  Committee. 

Members    of    the    Committee    Join    us    In 
urging  the  Rules  Committee  to  consider  the 
Resolution  with  favor. 
Sincerely, 

Herman  E.  'xalmadce. 

Chairman. 
Bob  Dole. 
Ranking  Minority  Member. 


ABDinONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ARMED 
SERVICES 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  385)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Armed  Services  for  inquiries  and  in- 
vestigations, which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration with  amendments  as  fol- 
lows: 

On  page  1.  line  6,  strike  ",  or  any  subcom- 
mittee thereof."; 

On  page  2,  line  4,  strike  "$817,000  "  and  in- 
sert "$808,800"; 

So  as  to  make  the  resolution  read: 

Resolved.  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Armed  Services  Is  authorized  from  March  1, 
1978,  through  February  28,  1979,  in  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $808,800, 
of  which  amount  not  to  exceed  $55,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
sations thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended). 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deenu  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 


Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-645),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  385  as  referred  would 
authorize  the  Committee  on  Armed  Services 
from  March  1,  1978,  through  February  28, 
1979,  to  expend  not  to  exceed  $817,000  for  a 
study  of  matters  within  its  Jurisdiction  under 
rule  XXV  of  the  Standing  Rules  of  the  Sen- 
ate, of  which  amount  not  to  exceed  $55,000 
would  be  available  for  the  procurement  of 
the  services  of  individual  consultants  or  or- 
ganizations thereof. 

During  the  8-month  period  from  July  1, 
1977,  through  February  28,  1978.  the  commit- 
tee was  authorized  by  Senate  Resolution  142.' 
agreed  to  June  14.  1977,  to  expend  not  to 
exceed  $508,700  for  the  same  or  similar  pur- 
poses. The  committee  estimates  that  the  un- 
obligated balance  under  that  authorization 
as  of  February  28,  1978  (funds  returnable  to 
the  Treasury) ,  will  be  approximately  $32,400. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  385  by 
reducing  the  requested  amount  from  $817,000 
to  $808,800.  a  reduction  of  $8,200;  and  by 
making  a  technical  amendment  which  would 
conform  with  the  Committee's  policy  of  not 
providing  funds  for  subcommittees. 

Letters  (with  accompanying  budget)  in 
support  of  Senate  Resolution  385,  addressed 
to  Senator  Claiborne  Pell,  chairman  of  the 
Committee  on  Rules  and  Administration,  by 
Senator  John  C.  Stennis.  chairman,  and  Sen- 
ator John  Tower,  ranking  minority  member, 
of  the  Committee  on  Armed  Services,  are  as 
follows: 

U.S.  Senate, 
Committee  on  Armed  Services. 
Washington.  D.C  February  1,  1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate,  Washington,  D.C. 
De\r  Mr.  Chairman:  The  Senate  Commit- 
tee on  Armed  Services  has  approved  a  resolu- 
tion which,  if  adopted,  will  provide  spending 
authority  for  the  committee,  or  any  author- 
ized subcommittee,  for  the  period  from 
March  1,  1978,  to  February  28.  1979,  for  the 
examination,  investigation  and  study  of  all 
matters  within  the  Jurisdiction  of  the  com- 
mittee as  specified  by  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate.  Substantially  similar 
resolutions  have  been  approved  by  the  Sen- 
ate for  each  session  of  the  past  15  Congresses. 
The  total  spending  authority  requested  by 
the  committee  for  the  12-month  period. 
March  1.  1978,  through  February  28,  1979.  is 
$817,000.  This  breaks  down  to  $55,000  for  con- 
sultants. $638,135  for  salaries  and  $123,965 
for  administrative  expenses. 

The  committee  was  authorized  $61,000  for 
consultants  for  the  8-month  period.  July  1, 
1977,  through  February  28.  1978,  of  which 
approximately  $46,000  was  spent  or  obligated: 
$35,000  was  used  for  contracted  studies  and 


'  As  amended  by  sec.  1  of  S.  Res.  297,  agreed 
to  Oct.  27,  1977,  which  authorized  the  com- 
mittee $8,700  (increase  from  $476,000  to 
$483,700)  in  supplemental  funds:  and  further 
amended  by  S.  Res.  314,  agreed  to  Jan.  27, 
1978,  which  authorized  the  committee  an 
additional  $25,000  (Increase  from  $483,700  to 
$606,700)  In  supplemental  funds. 


the  balance  was  used  for  computer  services 
end  individual  consultants. 

The  $638,135  being  requested  for  salaries 
is  the  actual  salary  cost  at  current  rates  of 
th3  21  staff  positions  authorized  by  last  year's 
annual  resolution;  20  of  these  spaces  are  ac- 
tually filled  with  personnel  employed  on  a 
permanent  basis  and  the  one  remaining  posi- 
tion is  expected  to  be  filled  early  in  the  budg- 
et year. 

Of  the  approximately  $123,865  budgeted 
for  administrative  costs  about  $66,015  Is  for 
so-called  fringe  benefits,  this  relates  directly 
to  the  salary  level  and  number  of  employees; 
about  $17,950  is  for  other  administrative 
expenses  and  $40,000  is  for  the  contingent 
fund.  A  larger  than  usual  contingency  Is 
being  budgeted  primarily  to  cover  any  pos- 
sible pay  increases.  In  prior  years  there  have 
been  staff  vacancies  for  extended  periods  of 
time  and  the  unexpended  salary  funds  have 
been  sufficient  to  cover  past  pay  increases, 
but  no  such  vacancies  are  anticipated  in  the 
foreseeable  future. 

The  same  number  of  staff  personnel,  13 
professional,  9  clerical  (including  3  research 
assistants)  Is  being  requested  as  were  au- 
thorized in  1977.  Although  with  the  adoption 
of  Senate  Resolution  4  the  committee's 
Jurisdiction  was  expanded  to  include  the 
national  security  aspects  of  nuclear  energy, 
every  effort  is  being  made  to  provide  the 
necessary  expertise  in  this  area  within  the 
currently  approved  staff  level.  The  mainte- 
nance of  this  personnel  level  is  considered 
essential  If  the  committee  is  to  continue 
the  present  level  of  expertise  needed  to  ex- 
amine and  scrutinize  national  security  pro- 
grams in  the  depth  and  detail  which  our  re- 
sponsibilities to  the  Senate  and  to  the 
country  require. 

E^xamples  of  activities  carried  out  in  1977. 
to  be  continued  in  1978.  are  discussed  as 
follows: 

During  the  committee's  consideration  of 
the  fiscal  year  1978  military  authorization 
bill  in  1977  the  Subcommittee  on  Reseaurcn 
and  Development,  chaired  by  Senator  Mc- 
Intyre,  examined  all  major  research  and 
development  budget  items  and  many  minor 
items.  The  subcommittee  reviewed  the  de- 
tails of  strategic  weapon  programs,  including 
the  air  launched  cruise  missile,  the  sea 
launched  cruise,mlssile,  the  Trident  missile, 
the  B-1  bomber  and  the  Seafarer  submarine 
communications  system.  In  addition,  the 
subcommittee  reviewed  programs  for  our 
conventional  forces  Including  several  Army 
helicopter  programs,  Navy  antisubmarine 
systems  and  Air  Force  communication  air 
lift  and  surveillance  systems.  The  subcom- 
mittee examined  the  Department  of  Defense 
plans  for  maintaining  and  expanding  our 
technology  base.  This  comprehensive  and 
detailed  review  resulted  In  the  subcommittee 
recommending  reductions  of  $244  million,  or 
2.1  percent,  from  the  fiscal  year  1978  R.D.T. 
&  E.  request. 

In  addition,  the  Subcommittee  on  Research 
and  Development  held  extensive  hearings  on 
the  fiscal  year  1978  supplemental  authoriza- 
tion request  submitted  by  the  adminii^tratlon 
following  the  cancellation  of  the  B-1  bomber 
program.  This  detailed  review  served  as  a 
major  forum  for  the  examination  of  our  na- 
tional strategic  policy  In  light  of  the  can- 
cellation of  the  B-1  bomber  and  the  accelera- 
tion of  the  cruise  missile  programs. 

The  Subcommittee  on  Tactical  Air.  chaired 
bv  Senator  Cannon,  reviewed  more  than  60 
weapon  systems  and  research  protects,  with 
budget  requests  totaling  about  $10.3  billion 
in  the  fiscal  year  1978  budget.  This  was 
roughlv  30  percent  of  the  part  of  the  fiscal 
year  197R  Defense  budget  reoulrine  authori- 
zation. The  subcommittee  held  12  days  of 
hearings;  11  were  In  executive  session  be- 
cause of  security  classification  and  the  12th. 
on  the  Enforcer  airplane,  was  open  to  the 
public.  The  subcommittee's  efforts  resulted 
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In  recommended  budget  reductions  of  about 
$150  million  In  fiscal  year  1978  and  recom- 
mendations affecting  some  28  Individual 
programs. 

The  Subcommittee  on  Manpower  and  Per- 
sonnel, chaired  by  Senator  Nunn,  reviewed 
the  numerous  combat  and  support  programs 
for  which  military,  civilian  and  reserve  per- 
sonnel are  required.  These  programs  are  the 
basis  for  the  authorization  of  about  4  million 
personnel  in  the  Department  of  Defense  and 
account  for  almost  60  percent  of  the  total 
Defense  budget.  This  subcommittee  held 
hearings  on  a  wide  range  of  manpower  prob- 
lems, from  internal  manpower  management 
to  overseas  troop  deployments  and  force 
structure  to  personnel  problems  of  enlisted 
personnel.  Almost  all  of  these  hearings  were 
held  In  open  session. 

The  Subcommittee  on  Research  and  De- 
velopment, Tactical  Air,  Manpower  and  Per- 
sonnel, and  General  Procurement  did  not 
Issue  formal  printed  reports.  Each  subcom- 
mittee submitted  a  detailed  report  to  the 
committee.  The  subcommittees'  hearings 
were  printed  as  part  of  the  fiscal  year  1978 
authorization  hearings  of  the  committee. 

The  reports  and  recommendations  of  the 
above  subcommittees  again  greatly  facili- 
tated the  committee's  decisions  on  the  $35.9 
billion  requested  by  the  Department  of  De- 
fense In  the  fiscal  year  1978  authorization 
bill  for  procurement,  research  and  develop- 
ment and  civil  defense.  While  the  bill  re- 
ported by  the  committee  Increased  the  Presi- 
dent's request  by  $119  million,  this  Increase 
was  offset  by  savings  of  $191  million  which 
resulted  from  reductions  in  the  manpower 
strengths  and  other  leelslative  Items  in  the 
bill.  Therefore,  the  bill  as  reported  had  an 
overall  budget  Impact  which  would  reduce 
the  overall  budeet  request  bv  H72  m'llion. 

In  the  manpower  area  after  an  In-depth 
study  and  review  of  the  size  and  com- 
position of  our  Armed  Forces,  the  com- 
mittee recommended  a  rediictlon  of  17.100  in 
the  Active  Forces,  an  Increase  In  reserve 
streneth  of  24,400  and  a  reduction  in  civilian 
end  strength  of  19,800.  Changes  to  the  De- 
partment of  Defense  request  were  based  on 
careful  assessments  leading  to  recommended 
improvements  in  the  use  of  manpower  re- 
sources for  support  functions  and  in  over- 
all military  and  civilian  manpower  manage- 
ment. A  thorough  review  of  overseas  troop 
deployments  In  Europe  and  Asia  were  made, 
as  well  as  a  review  rf  the  si^e  and  quality 
of  the  Army's  16  dlvl«lon  force  structure, 
the  Marine  Corps'  force  structure,  the  Air 
Force's  26  wing  force  structure  and  the  Navy's 
fieet  structure.  The  Manpower  and  Personnel 
Subcommittee  also  proposed  amendments  to 
reduce  the  number  of  generals  and  ad- 
mirals by  2  percent  from  the  planned  level 
for  fiscal  year  1978  and  an  additional  4  per- 
cent for  fiscal  year  1979  and  to  set  the  pay 
of  cadets  and  midshipmen  at  the  service 
academies  at  $313.20  per  month. 

The  General  Procurement  Subcommittee, 
chaired  by  Senator  Stennls,  reviewed  all  of 
the  major  strategic  procurement  programs, 
the  ship  programs,  and  the  ground  warfare 
programs.  These  pro«?rams  Included  the  B-1 
aircraft.  Trident  ship  and  missile,  and  the 
Army  tank  program. 

The  staff  continued  Its  examination  and 
made  detailed  Inquires  into  such  military 
programs  as  the  Navy's  P-18  fighter,  the 
Air  Force's  F-16  aircraft,  the  A-lO  close  air 
support  aircraft,  the  advanced  medium  STOL 
transport,  utility  tactical  transport  air  sys- 
tem, advanced  attack  helicopter,  surface 
effect  ship,  other  Navy  ships.  Army  and  Ma- 
rine Corps  tank  and  antitank  programs,  and 
various  missile  programs.  Including  Sparrow, 
Sidewinder,  Aegis,  Maverick,  Phoenix,  Con- 
dor. Sam-D.  and  many  other  military  mat- 
ters and  programs. 

The  Subconunlttee  on  Military  Construc- 
tion and  Stockpiles,  under  the  chairman- 
ship of  Senator  Hart,  examined  In  depth 


the  annual  military  construction  authoriza- 
tion request.  The  fiscal  year  1978  request 
contained  over  466  separate  construction 
projects  at  over  280  Department  of  De- 
fense installations.  The  total  request  for 
fiscal  year  1978  was  $3,576,517,000.  Based  on 
recommendations  of  the  subcommittee,  an 
authorization  of  $3,725,333,000  was  reported 
to  the  Senate  by  the  committee.  Major  Items 
for  consideration  Included  military  base  re- 
allnement  and  closure  provisions,  an  up- 
grade program  for  the  physical  security 
of  nuclear  weapons,  and  construction  of 
support  facilities  for  the  Trident  submarine. 
In  addition,  the  subcommittee  held  over- 
sight hearings  on  the  Nation's  strategic 
stockpiles  and  the  naval  petroleum  reserves. 
In  a  major  new  Initiative,  the  subcommit- 
tee began  a  series  of  hearings  to  explore 
how  the  Department  of  Defense  Installations 
might  be  used  to  accelerate  solutions  to 
the  energy  crisis  by  sponsoring  demonstra- 
tion efforts  or  large  scale  application  to  en- 
courage public  acceptance  and  to  achieve  cost 
reductions  by  virtue  of  large  scale  acquisi- 
tions;. 

The  present  economic  climate  requires  ex- 
pert review  and  analysis  of  the  ever  increas- 
ing cost  and  contracting  problems  with  the 
major  weapon  systems.  The  continuing  eval- 
uation by  the  staff  In  this  area  has  been  of 
significant  benefit  to  the  committee  in  its 
consideration  of  these  major  weapon  systems 
programs. 

The  staff  has  also  continued  to  monitor 
the  progress  of  the  major  weapon  systems 
through  the  quarterly  reporting  system  es- 
tablished by  the  committee  In  1969.  The 
staff  is  currently  receiving  reports  on  45 
major  weapons  systems  estimated  to  cost 
over  $200  billion.  The  analysis  by  the  staff 
of  data  provided  In  these  reports  has  been 
of  substantial  assistance  to  the  committee 
In  its  deliberations  during  the  authoriza- 
tion review  process. 

The  staff  is  required  to  continuously  re- 
view the  reports  on  scheduled  contract 
awards  for  major  weapon  systems.  These  re- 
ports are  required  to  be  submitted  under  a 
section  In  the  Military  Procurement  Author- 
ization Act  (sec.  506,  Public  Law  92-156). 
Staff  reviews  of  these  reports  have  proven 
beneficial  to  the  committee  In  Its  efforts  to 
monitor  the  progress  of  the  major  weapons 
programs. 

The  committee  staff  continually  assists 
Senators  outside  the  committee  with  con- 
tracting, procurement  and  cost  problems  of 
defense  weapon  systems  about  which  they 
have  Inquiries. 

The  Congressional  Budget  Act  enacted  in 
1974  has  Imposed  a  major  workload  on  the 
Armed  Services  Committee  staff.  This  addi- 
tional work  is  created  by  three  factors  in  the 
Congressional  Budget  Act.  First,  the  act  re- 
quires a  report  from  each  authorizing  com- 
mittee which  contains  that  committee's  rec- 
ommendations on  budget  matters.  Second, 
the  act  compresses  the  time  available  to  the 
committee  for  consideration  of  the  annual 
military  authorization  bill  by  fixing  a  firm 
date  of  May  15  for  reporting  of  authoriza- 
tion bills.  Third,  the  act  requires  various 
reports  and  estimates  of  the  budget  Impact 
of  all  legislation  reported  by  the  committee. 
In  short,  the  Budget  Act  requires  the  staff 
to  substantially  more  work  In  substantially 
less  time. 

Supplementing  the  above  functions.  In 
support  of  the  committees  basic  responsibili- 
ties, the  committee  staff  Is  containing  Its 
general  close  surveillance  of  the  readiness 
and  preparedness  of  our  Armed  Forces  and 
the  status  of  our  national  security. 

In  1977.  the  committee  Issued  a  report  on 
the  All-Volunteer  Force  that  had  been  un- 
dertaken by  an  Independent  expert.  In  addi- 
tion on  Ocober  1.  1977,  the  committee  Issued 
a  study  on  the  defense  civilian  work  force 
that  had  been  prepared  under  a  contract 
with  the  Brookings  Institution. 


In  1977  the  Conmiittee  on  Armed  Services 
continued  to  utilize  the  computer  services 
offered  by  the  Senate  Computer  Center. 
These  computer  terminals  In  the  committee 
offices  provides  access  to  the  computer  and 
research  data  flies  from  the  Computer  Center 
and  the  Library  of  Congress.  Through  a  con- 
tract with  the  Service  Bureau  Co.,  the  com- 
mittee Is  taking  advantage  of  procedures 
and  computer  programs  already  developed 
for  the  House  and  Senate  Appropriations 
Committees.  This  computer  service  enables 
the  committee  staff  to  prepare  tables  to  more 
efficiently  analyze  budget  requests  for  pro- 
curement and  research  and  development. 

This  by  no  means  covers  all  the  activities 
of  the  committee's  Inquiries  and  investiga- 
tions staff  and  consultants,  but  I  believe  the 
matters  discussed  will  give  you  an  Insight 
Into  the  continuing  need  for  a  staff  of  com- 
petert  professionals  such  as  we  have  em- 
ployed under  the  authorizing  resolutions  In 
prior  years. 

As  I  have  Indicated  in  other  documents 
furnished  to  your  committee,  the  committee 
win  return  this  year  approximately  $32,400  of 
the  $476,700  authorized  for  the  8-month  pe- 
riod. July  1,  1977.  through  February  28.  1978. 
Each  year  since  I  have  been  chairman,  first  of 
the  Preparedness  Investigating  Subcommittee 
and  later  the  Committee  on  Armed  Services, 
we  have  returned  substantial  amounts  of 
unexpended  funds.  I  think  our  consistent 
record  of  not  spending  all  the  money  pro- 
vided under  authorizing  resolutions  over  the 
year  Indicates  the  austerity  and  economy 
with  which  we  control  the  expenditure  of  al- 
lotted funds. 

In  closing  I  would  like  to  note  that  the 
committee  must  continue  its  strong  vigilance 
over  the  increasing  costs  of  the  Defense  pro- 
gram to  assure  that  only  the  essential  costs 
are  being  approved.  An  adequate  and  fully 
qualified  staff  is  essential  to  this  effort. 
Sincerely. 

John  C.  Steknis. 

Chairman. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  BANKING, 
HOUSING,  AND  URBAN  AFFAIRS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  371)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
for  inquiries  and  investigations,  which 
had  been  reported  from  the  Committee 
on  Rules  and  Administration  with 
amendments  as  follows : 

On  page  1,  line  6,  strike  ".  or  any  subcom- 
mittee thereof,"; 

On  page  2,  line  5,  strike  ",  or  any  subcom- 
mittee thereof,"^ 

On  page  2,  line  7,  strike  "$1,138,000"  and 
Insert  "$1,126,600"; 

So  as  to  make  the  resolution  read : 
Resolved.  That,  In  holding  hearings,  report- 
ing such  hearings,  and  making  investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended.  In  accordance  with  Its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  Is  authorized 
from  March  1,  1978,  through  February  28. 
1979.  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Senate, 
(2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis,  the  services  of  personnel  of 
any  such  department  or  agency 

Sec.  2.  The  expenses  of  the  committee, 
under  this  resolution  shall  not  exceed 
$1,126,600. 
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Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

The  amendments  were  agreed  to. 
The    resolution,    as    amended,    was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  to  have  printed 

in  the  Record  an  excerpt  from  the  report 

(No.  95-646) ,  explaining  the  purposes  of 

the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  371  as  referred  would 
authorize  the  Conunlttee  on  Banking.  Hous- 
ing, and  Urban  Affairs  from  March  1,  1978 
through  February  28,  1979,  to  expend  not  to 
exceed  $1,138,000  for  a  study  of  matters 
within  Its  Jurisdiction  under  rule  XXV  of 
the  Standing  Rules  of  the  Senate. 

During  the  8-month  period  from  July  1, 
1977.  through  February  28,  1978,  the  com- 
mittee was  authorized  by  Senate  Resolution 
164,'  agreed  to  June  14,  1977,  to  expend  not 
to  exceed  $670,000  for  the  same  or  similar 
purposes.  The  committee  estimates  that  the 
unobligated  balance  under  that  authoriza- 
tion as  of  February  28.  1978  (funds  return- 
able to  the  Treasury) ,  will  be  approximately 
$48,550. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  371  by 
reducing  the  requested  amount  from  $1,138,- 
000  to  $1,126,600,  a  reduction  of  $11,400;  and 
by  making  a  technical  amendment  which 
would  conform  with  the  Committee's  policy 
of  not  providing  funds  for  subcommittees. 
A  Joint  letter  (with  accompanying  budget) 
In   support  of   Senate  Resolution   371,  ad- 
dressed to  Senator  Claiborne  Pell,  chairman 
of  the  Committee  on  Rules  and  Administra- 
tion, by  Senator  Wlliiam  Proxmlre,  chairman, 
and  Senator  Edward  W.  Brooke,  ranking  mi- 
nority member,  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  Is  as  follows : 
U.S.  Senate,  CoMMrrrEE  on  Bank- 
ing,      Housing,       and       Urban 
Affairs, 

Washington,  D.C.,  February  6,  1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  The  Committee  on 
Banking,  Housing,  and  Urban  Affairs  has 
reported,  without  dissent.  Senate  Resolu- 
tion 371  authorizing  the  examination,  in- 
vestigation, and  study  of  certain  matters 
under  the  committee's  Jurisdiction  including 
expenditures  therefor.  Senate  Resolution  371 
has  been  referred  to  the  Committee  on  Rules 
and  Administration  and  we  request  that  it 
be  given  favorable  consideration. 

Senate  Resolution  371  would  authorize  the 
committee,  or  any  duly  authorized  subcom- 
mittee, under  sections  134(a)  and  136  In 
accordance  with  the  committee's  Jurisdiction 
specified  In  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  to  examine.  Investigate,  and 
study  certain  subjects  specified  In  the  res- 
olution. In  accordance  with  the  Reorganiza- 
tion Act  of  1970,  the  committee  Is  requesting 
a  total  budget  amount  of  $1,138,000  to  make 
these     examinations,     investigations,     and 

'As  amended   by  S.   Res.   243,   agreed   to 
Sept.  21,  1977,  which  authorized  the  commit- 
tee $60,000  (Increase  from  $610,000  to  $670,- 
000)  In  supplemental  funds. 
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studies   for   the   period   March    1,    1978.   to 
February  28,  1979. 

The  amount  requested  for  carrying  on 
these  activities  of  the  committee  for  the 
second  sesion  of  the  95th  Congress  Is  $154,000 
above  the  amount  authorized  the  committee 
during  the  first  session  of  the  95th  Congress. 
An  explanation  and  breakdown  of  these 
expenditures  follows: 

The  committee  budget  request  refiects  an 
Increase  of  $84,000  over  last  year's  authoriza- 
tion to  carry  on  the  functions  of  the  Joint 
Committee  on  Defense  Production  for  a  full 
fiscal  year.  The  committee's  resolution  for 
1977-78  was  Increased  by  $60,000  on  Octo- 
ber 1.  1977  (S.  Res.  243),  following  a  transfer 
of  the  Joint  committee's  oversight  respon- 
sibilities to  the  Banking  Conmiittee  as  of 
that  date.  These  funds  financed  five  new  posi- 
tlons  and  related  expenses  trans'erred  from 
the  Joint  committee  for  the  5-month  period 
from  October  1,  1977,  to  February  28,  1978. 
The  full  annual  cost  of  these  positions  was 
$144,000.  Accordingly,  ar  Increase  of  $84,000 
Is  needed  in  1978-79  to  finance  these  func- 
tions for  a  full  12  months. 

The  committee's  budget  request  also  re- 
fiects an  Increase  of  $61,000  in  personnel 
costs.  This  figure  represents  an  Increase  of 
7  percent  over  the  amoimt  authorized  In 
1977-78  and  Is  attributable  to  the  7  percent 
cost-of-living  pay  raise  authorized  on  Octo- 
ber 1.  1977.  The  committee's  budget  request 
for  1978-79  does  not  Include  any  funds  for 
the  next  cost-of -living  pay  raise  anticipated 
for  next  October.  The  budget  request  assumes 
the  cost  of  these  and  other  raises  will  be  ab- 
sorbed through  delays  In  filling  vacancies  and 
by  filling  new  positions  arising  from  em- 
ployee turnover  at  lower  rates  of  pay. 

Finally,  the  committee's  budget  request  re- 
fiects an  Increase  of  $9,000  In  expenses  other 
than  personnel.  This  represents  an  Increase 
of  8  percent  over  the  amounts  authorized  for 
1977-78  and  is  needed  to  cover  anticipated 
price  Increases  for  the  coming  year. 

We  believe  the  funds  requested  In  the  en- 
closed resolution  are  the  minimum  amounts 
needed  for  the  committee  to  discharge  its 
responsibilities.  We  therefore  urge  your  fa- 
vorable consideration  of  this  request. 
Sincerely, 

William  Proxmire, 

Chairman. 
Edward  W.  Brooke, 
Ranking  Minority  Member. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  THE  BUDG- 
ET 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  387)  authorizing  addi- 
tional expenditures  by  the  Committee  on 
the  Budget  for  inquiries  and  investiga- 
tions, which  had  been  reported  from  the 
Committee  on  Rules  and  Administration 
with  amendments  as  follows : 

On  page  2,  line  4,  strike  "$2,430,800"  and 
insert  "$2,406,500"; 

On  page  2.  line  12.  strike  "1978 "  and  in- 
sert "1979"; 

So  as  to  make  the  resolution  read: 
Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended.  In  accordance  with  its  Jur- 
isdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  the 
Budget  is  authorized  from  March  1,  1978, 
through  February  28,  1979,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  conssnt  of  the 
Government  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 


services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  ths  committee  un- 
der this  resolution  shall  not  exceed  $2.- 
406.r;cc.  of  which  amount  not  to  exceed  $lOo!- 

000  may  be  expended  for  the  procurement 
of  the  services  of  Individual  consultants, 
or  organizations  theraof  (as  authorized  by 
section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1948.  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28. 

Sec.  4.  Expenses  of  the  committee  under 
this  resDlutlon  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  voucers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

The  amendments  were  agreed  to. 
The    resolution,     as     amended,    was 
agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-647),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  387  as  referred  would 
authorize  the  Committee  on  the  Budget  from 
March  1.  1978.  through  February  28.  1979.  to 
expend  not  to  exceed  $2,430,800  for  a  study 
of  matters  within  Its  Jurisdiction  under  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
of  which  amount  not  to  exceed  $100,000 
would  be  available  for  the  procurement  of 
the  services  of  individual  consultants  or  or- 
ganizations thereof. 

During  the  8-month  period  from  July  1. 
1977,  through  February  28,  1978.  the  commit- 
tee was  authorized  by  Senate  Resolution  169, 
agreed  to  June  14.  1977.  to  expend  not  to  ex- 
ceed $1,614,300  for  the  same  or  similar  pur- 
poses. The  committee  estimates  that  the  un- 
obligated balance  under  that  authorization 
as  of  February  28,  1978  (funds  returnable  to 
the  Treasury),  will  be  approximately 
$300,000. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  387(1) 
by  reducing  the  requested  amount  from 
$2,430,800  to  $2,406,500,  a  reduction  of 
$24,300;  and  (2»  by  making  a  technical 
amendment. 

Justification   for  the  request  Is  expressed 
in  a  letter  addressed  to  Senator  Claiborne 
Pell,  chairman  of  the  Committee  on  Rules 
and  Administration,  by  Senator  Edmund  S. 
Muskle,  chairman,  and  Senator  Henry  Bell- 
mon.  ranking  minority  member,  of  the  Com- 
mittee on   the  Budget,  which   letter    (with 
accompanying  budget)  is  as  follows: 
U.S.  Senate, 
Committee  on  the  Budget. 
Washington,  D.C,  January  31, 1978. 
Hon.  Claiborne  Pell, 

Chairman.  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Committee  on 
the  Budget  has  reported  S.  Res.  387.  a  reso- 
lution requesting  funding  for  Inquiries  and 
Investigations  for  the  committee  for  fiscal 
year  1979.  which  begins  March  1.  1978.  This 
resolution  provides  most  of  the  funding 
for  the  Budget  Committee  and  the  budget 
process  In  the  Senate. 

This  budget  continues  the  commitments 
we  have  made  to  the  Rules  Committee  In 
the  past  to  limit  the  committee  staff  to  ths 
minimum  level  necessary  to  conduct  the 
committee's  work  effectively.  The  number  of 
staff  provided  for  in  this  resolution  is  ex- 
actly the  same  as  the  number  provided  for 
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In  our  present  resolution.  This  budget  does 
not  request  funds  for  additional  staff  posi- 
tions. It  contains  an  Increase  of  about  7.02 
percent  compared  to  the  annualized  cost  of 
the  committee's  present  budget.  This  In- 
crease Is  slightly  less  than  the  7.05  percent 
govemmentwlde    pay    Increase    of    October 

1977.  ,     ^ 

This  budget  continues  the  unique  feature 
the  Rules  Committee  has  approved  In  all 
Budget  Committee  funding  resolutions  since 
1974.  Of  the  total  of  79  staff  positions,  28  are 
for  employment  by  each  committee  mem- 
ber of  not  more  than  two  staff  members  to 
assist  him  in  his  committee  work.  This  pro- 
vision In  our  funding  resolution  originated 
prior  to  Senate  adoption  of  S.  Res.  60.  It 
continues  to  be  used  by  most  members  of  the 
committee  In  lieu  of  the  S.  Res.  60-type 
allowance,  which  Is  now  provided  under  au- 
thority of  section  111  of  the  Legislative  Ap- 
propriations Act. 

A  number  of  Senators  on  the  committee 
have  elected  to  use  the  Senate  Resolution 
60-type  allowance  In  lieu  of  the  appointment 
of  staff  under  the  committee's  budget.  As 
we  promised  your  committee  last  year,  the 
money  contained  In  our  budget  for  staff  for 
those  Senators  who  use  the  Senate  Resolu- 
tion 60-type  allowance  has  not  been  spent 
for  other  purposes.  That  amount — $223,- 
500 — and  the  $40,000  earmarked  In  the  cur- 
rent budget  for  the  operation  of  subcom- 
mittees—will  be  returned  to  the  Treasury  at 
the  end  of  this  budget  year.  The  subcommit- 
tee funds  remain  unexpended  because  sub- 
committees were  not  formed.  These  two  Items 
account  for  most  of  the  budget  balance  the 
committee  will  return  at  the  end  of  the  year. 
We  have  lived  within  the  budget  your 
committee  has  provided.  We  have  returned 
the  funds  we  promised  to  return  If  they 
were  not  used  for  Senator's  assistants  or 
subcommittees . 

In  all  other  regards  the  committee's  opera- 
tions have  required  virtually  the  full 
amount  of  the  budget  you  granted  us  last 
year.  For  that  reason,  we  ask  your  committee 
to  grant  us  the  full  amount  of  our  budget 
request  this  year  as  well.  Like  last  year's 
budget.  It  provides  a  modest  amount — $60,- 
000 — for  the  operation  of  subcommittees, 
should  they  be  formed.  (Last  year's  budget 
contained  $40,000  for  the  8-month  period 
which  Is  $60,000  on  an  annual  basis.)  These 
subcommittee  funds  would  be  used  for  hear- 
ings and  Investigations  by  such  subcommit- 
tees as  may  be  formed.  We  are  not  asking  for 
any  additional  staff  for  subcommittees.  The 
subcommittees  would  be  staffed  by  the  com- 
mittee's present  staff  members. 

We  are  also  including  sufficient  funds  in 
the  budget  to  appoint  staff  members  to  the 
Budget  Committee  staff  In  lieu  of  the  Sen- 
ate Resolution  60-type  allowance.  We  con- 
tinue to  believe  It  Is  better  for  such  person- 
nel to  be  actually  employed  as  members  of 
the  committee  staff  and  will  continue  to 
encourage  all  members  to  use  the  commit- 
tee's budget  for  that  purpoee. 

To  the  extent  that  some  members  choose 
the  Senate  Resolution  60-type  allowance 
Instead,  we  will — as  we  have  In  all  cases  In 
the  past — return  the  relevant  portion  of  this 
budget  to  the  Treasury  at  the  end  of  the 
budget  year.  But  we  believe  It  more  prudent 
to  Include  these  funds  now,  with  the  promise 
to  return  them  If  unused,  than  to  leave  Sen- 
ators In  the  position  of  only  being  able  to 
use  the  Senate  Resolution  60-type  allowance, 
even  if  later  in  the  year  they  come  to  see 
the  wisdom  of  employing  people  directly  on 
the  committee  staff  instead. 

The  funds  provided  by  this  budget  will 
enable  the  committee  to  continue  to  meet  its 
responsibilities  to  the  Senate  under  the 
budget  process.  Now  in  its  fourth  year,  the 
Budget  Committee  has  demonstrated  It  can 
execute  the  responsibilities  entrusted  to  It 
under  the  Budget  Act  to  bring  the  budget 
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under  effective  congressional  control  In  a 
manner  consistent  with  and  helpful  to  the 
work  of  the  other  committees. 

In  order  to  meet  Its  mission,  the  commit- 
tee employs  technical  experts  who  analyze 
the  President's  budget,  authorizing  com- 
mittee spending  plans,  economic  conditions, 
and  appropriation  and  revenue  bills.  These 
analysts  present  the  Budget  Committee 
and— through  it— the  Senate  with  the 
clearest  possible  picture  and  analysis  of  the 
competing  priorities  recommended  for  con- 
gressional action. 

The  committee  workload  has  steadily  In- 
creased since  Its  Inception  and  reached  Its 
heaviest  burden  yet  this  year.  In  addition 
to  preparing  the  two  regular  concurrent  res- 
olutions on  the  budget,  the  committee  had 
to  report  an  extraordinary  third  budget  reso- 
lution as  well.  The  third  resolution  con- 
sumed weeks  of  committee  effort  and  months 
of  staff  time. 

Last  year  the  chairman  and  ranking  mem- 
ber of  the  committee  made  93  floor  state- 
ments Interpreting  the  Impact  of  specific 
legislation  on  the  congressionally-approved 
budget.  The  committee  nearly  doubled  Its 
publications,  which  Increased  to  98  docu- 
ments relating  to  the  budget  process.  They 
Include  the  weekly  scorekeeplng  report, 
which  Is  a  key  element  In  the  committee's 
effort  to  keep  each  Senator  Informed  regard- 
ing the  budget  status  of  bills  during  the 
legislative  and  appropriations  process. 

All  of  these  documents  and  statements,  as 
well  as  preparation  of  the  hearings,  markups, 
and  conferences  have  been  performed  by  the 
staff  provided  for  In  this  resolution.  With- 
out the  staff,  these  tasks  could  not  have 
been  performed. 

Even  before  the  adoption  of  Senate  Reso- 
lution 4.  the  Budget  Committee  has  always 
maintained  a  policy  of  according  the  mi- 
nority at  least  30  percent  of  the  committee's 
staff.  The  present  committee  staff  ratio  Is 
69  percent  malorlty  and  31  percent  minority 
In  terms  of  both  dollars  and  personnel.  We 
also  have  all  space  and  committee  facilities 
on  a  two-thirds — one-third  basis.  This  same 
bipartisanship  has  permeated  the  commit- 
tee's work,  producing  an  overwhelming  ma- 
jority within  the  committee  and  the  Senate 
on  behalf  of  the  budget  resolutions.  The 
staff  of  the  majority  and  minority,  funded 
In  large  part  by  this  resolution,  are  key  In- 
gredients of  that  success. 

Just  as  we  seek  no  Increase  In  staff  In  this 
budget,  we  do  not  anticipate  asking  the  Rules 
Committee  for  additional  staff  next  year.  We 
believe  this  budget  Is  adequate  to  our  needs 
and  that.  If  It  Is  granted  we  will  not  need  to 
return  for  a  supplemental  budget  during  the 
course  of  the  year. 

Although  almost  all  committees  have  been 
very  supportive  of  the  budget  process  so  far, 
no  committee  has  been  more  so  than  the 
Rules  Committee.  Not  only  was  the  Budget 
Act  developed  and  polished  In  the  Commit- 
tee on  Rules,  but  our  space  and  staff  needs 
have  been  supported  fully  and  consistently 
by  the  Committee  on  Rules.  For  our  part, 
we  have  lived  within  our  budgets  and  will 
continue  to  do  so.  We  thank  you  for  your 
support  and  ask  your  favorable  considera- 
tion of  this  resolution. 
Sincerely, 

Edmund  S.   Muskie, 

Chairman. 
HzNKT  Bellmon, 
Ranking  Minority  Member. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  COMMERCE. 
SCIENCE,  AND  TRANSPORTATION 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  374)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Commerce,  Science,  and  Transporta- 


tion for  Inquiries  and  Investigations, 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration  with 
an  amendment  on  page  1,  line  6.  strike  ", 
or  any  subcommittee  thereof,"  so  as  to 
make  the  resolution  read: 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Commerce,  Science,  and  Transportation,  Is 
authorized  from  March  1,  1978.  through 
February  28.  1979,  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,677,800.  of  which  amount  not  to  exceed 
$100,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  o!  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee,  ex- 
cept that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

The  amendment  was  agreed  to. 

The    resolution,    as    amended,    was 

agreed  to.  .^     ,. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-648).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  374  would  authorize  the 
Committee  on  Commerce.  Science,  and  Trans- 
portation from  March  1.  1978,  through  Feb- 
ruary 28,  1979,  to  expend  not  to  exceed  $2,- 
677  800  for  a  study  of  matters  within  Its  Juris- 
diction under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  of  which  amount  not  to  exceed 
$100,000  would  be  available  for  the  procure- 
ment of  the  services  of  Individual  consultants 
or  organizations  thereof. 

During  the  8-month  period  from  July  1, 
1977,  through  February  28.  1978,  the  commit- 
tee was  authorized  by  Senate  Resolution  151, 
agreed  to  June  14.  1977,  to  expend  not  to  ex- 
ceed $1,847,800  for  the  same  or  similar  pur- 
poses. The  conmilttee  estimates  that  the  un- 
obligated balance  under  that  authority  as  of 
February  28.  1978  (funds  returnable  to  the 
Treasury).  wUl  be  approxlmatey  $387,730. 

The  Committee  on  Rules  and  Administra- 
tion has  reported  Senate  Resolution  374  with 
a  technical  amendment,  which  would  con- 
form with  the  committee's  policy  of  not 
providing  funds  for  subcommittees. 

A  Joint  letter  (with  accompanying  budget) 
In  support  of  Senate  Resolution  374,  ad- 
dressed to  Senator  Claiborne  Pell,  chairman 
of  the  Committee  on  Rules  and  Adminis- 
tration, by  Senator  Howard  W.  Cannon  and 
Senator  James  B.  Pearson,  chairman  and 
ranking   minority  member,   respectively,  of 
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the  Committee  on  Commerce.  Science,  and 
Transportation,  Is  as  follows: 

U.S.  Senate.  Committee  on  Com- 
merce. Science,  and  Tbansporta- 
tion. 

Washington,  D.C.,  February  16, 1978. 
Hon.  Claiborne  Peix. 

Chairman,  Committee  on  Rules  and  Adminis- 
tration, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Committee  on 
Commerce.  Science,  and  Transportation  has 
reported  an  original  resolution  containing  a 
proposed  budget  authorization  of  $2,677,800. 
In  the  95th  Congress,  1st  session,  our  com- 
mittee was  authorized  $880,000  under  Senate 
Resolution  78,  and  $1,847,800  under  Senate 
Resolution  151.  for  a  total  authorization  of 
$2,727,800. 

The  budgeit  we  have  submitted  for  the  sec- 
ond session  reflects  a  reduction  of  $50,000 
from  that  authorized  for  the  first  session.  It 
is  our  belief  that  the  Committee  on  Com- 
merce, Science,  and  Transportation  can  re- 
main an  active  and  effective  committee  with 
the  reduced  level  of  funding  we  have  pro- 
posed. 

Although  we  only  show  a  modest  reduction 
of  committee  expenditures  from  the  previous 
the  chairmanship  change,  that  further  re- 
ductions In  committee  expenditures  can  be 
realized  when  the  staff  transition  has  been 
fully  achieved.  We  will  continue  to  seek  ways 
to  trim  our  committee  payroll  and  make  the 
most  prudent  and  productive  use  of  the 
funds  we  are  now  requesting. 

This  budget  Is  designed  to  comply  with  the 
minority  staffing  goal  of  Senate  Resolution  4. 
with  respect  to  the  minority  professional 
staff.  The  projected  staff  of  91  under  the  In- 
vestigations resolution  bre€iks  down  as  fol- 
lows: 33  percent  professional  majority,  20 
percent  professional  minority.  36  percent 
clerical  for  majority  and  minority,  and  11 
percent  nonpartisan  professional  and  clerical. 
The  nonpartisan  category  represents  com- 
mittee employees  who  perform  duties  com- 
mlttee-wlde  that  are  beneficial  to  all  mem- 
bers. 

At  this  time  we  firmly  believe  that  the 
funds  In  our  budget  resolution  are  at  a 
minimum  level  to  permit  our  committee  to 
fulfill  Its  responsibilities.  It  Is  our  hope  that 
we  have  demonstrated  to  you  by  our  respec- 
tive records  as  administrators  and  by  our 
proposed  budget  this  year  that  we  merit  the 
confidence  and  trust  of  the  Rules  Committee 
to  administer  wisely  the  funds  we  are  seek- 
ing. 

In  conformance  with  our  committee's  past 
practice,  the  chairman  Is  forwarding  for  your 
consideration  a  detailed  statement,  prepared 
under  his  direction  setting  forth  the  goals 
for  the  committee  during  the  second  session 
of  the  96th  Congress. 
Sincerely  yours, 

Howard  W.  Cannon, 

Chairman. 
James  B.  Pearson. 
Ranking  Minority  Member. 


ADDITIONAL  EXPENDITURES  BY 
THECOMMTITEE  ON  ENERGY  AND 
NATURAL  RESOURCES 

The  resolution  (S.  Res.  367)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Energy  and  Natural  Resources 
for  inquiries  and  investigations,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That.  In  holding  hearings,  report- 
ing such  hearings,  and  maklne  Investltfatlons 
as  authorized  by  sections  134(a)  and  136  of 
the  legislative  Reorganization  Act  of  1946.  as 
amended.  In  accordance  with  Its  lurlsdlctlon 
under  rule  XXV  of  the  Standing  Rules  of  the 
Senate,  the  Committee  on  Energy  and  Nat- 
ural Resources  is  authorized  from  March  1, 
1978,  through  February  28,  1979,  in  Its  dis- 


cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,235,000. 
of  which  amount  not  to  exceed  $50,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions threof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended ) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-649),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Senate  Resolution  367  would  authorize  the 
Committee  on  Energy  and  Natural  Resources 
from  March  1,  1978,  through  February  28, 
1979,  to  expend  not  to  exceed  $1,235,000  for 
a  study  of  matters  within  its  jurisdiction 
under  rule  XXV  of  the  Standing  Rules  of 
the  Senate,  of  which  amount  not  to  exceed 
$50,000  would  be  available  for  the  procure- 
ment of  the  services  of  individual  con- 
sultants or  organizations  thereof. 

During  the  8-month  period  from  July  1, 
1977,  through  February  28,  1978,  the  commit- 
tee was  authorized  by  Senate  Resolution 
158,"  agreed  to  June  14,  1977,  to  expend  not 
to  exceed  $797,000  for  the  same  or  similar 
purposes.  The  committee  estimates  that  the 
unobligated  balance  under  that  authority  as 
of  February  28.  1978  (funds  returnable  to 
the  Treasury),  will  be  approximatelv 
$67,749. 

A  Joint  letter  (with  accompanying  budget) 
In    support    of    Senate   Resolution    367    ad- 
dressed to  Senator  Claiborne  Pell,  chairman 
of  the  Committee  on  Rules  and  Administra- 
tion,  by   Senator  Henry  M.  Jackson,  chair- 
man, and  Senator  Clifford  P.  Hansen,  rank- 
ing minority  member,  of  tHe  Committee  on 
Energy  and  Natural  Resources,  is  as  follows: 
U.S.  Senate,  Committee  on   En- 
ergy AND  Natural  Resources, 
Washington,  D.C,  February  8,  1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate.  Washington.  D.C. 

Mt  Dear  Mr.  Chairman:  We  are  writing 
In  support  of  Senate  Resolution  367,  now 
pending  before  your  committee,  which  would 
provide  additional  funds  for  the  work  of  the 
Committee  on  Energy  and  Natural  Resources 
during  the  fiscal  year  which  begins  March  1, 
1978. 

The  resolution  authorizes  the  committee 
to  make  expenditures  for  staff,  consultants 
and  administrative  expenses  In  the  total 
amount  of  $1,235,000  This  is  some  $72,000 
more  than  the  amount  provided  for  our  work 
during  the  current  fiscal  year,  assuming  we 


1  As  amended  by  sec.  2  of  S.  Res.  297.  agreed 
to  Oct.  27.  1977.  which  authorized  the  com- 
mittee $22,000  (Increase  from  $775,000  to 
$797,000)  in  supplemental  funds. 


had  been  budgeted  for  the  full  year  at  the 
same  rate  authorized  by  your  committee  for 
the  last  8  months. 

The  budget  we  are  proposing  is  essentially 
a  "no  growth"  budget.  The  Rules  Committee 
authorized  a  very  substantial  Increase  in  our 
funding  for  the  current  fiscal  year.  This  en- 
abled us  to  Increase  the  majority  and  min- 
ority staffs  significantly  in  order  to  deal  with 
the  committee's  new  energy  responsibilities. 
The  modest  Increase  we  are  requesting  for 
the  new  fiscal  year  would  merely  provide  for 
past  and  future  salary  increases  and  associ- 
ated administrative  costs.  We  do  not 
anticipate  any  further  additions  to  the  staff 
this  year. 

The  committee  continues  to  deal  with  an 
unprecedental  workload  in  the  9Sth  Con- 
gress. While  much  of  our  work  is  energy 
related,  we  are  dealing  with  major  respon- 
slbities  in  the  natural  resources  field.  Re- 
sources issues  now  pending  before  us  include 
the  regulation  of  deep  seabed  mining,  revi- 
sion of  the  1872  mining  law.  and  the  pro- 
posals to  add  millions  of  acres  of  parks,  for- 
ests, and  wildlife  refuges  In  Alaska. 

During  the  first  session,  the  committee 
held  148  bearings.  53  conference  meetings, 
and  53  business  meetings.  While  much  of 
this  extraordinary  record  may  be  attributed 
to  our  work  on  the  President's  energy  pro- 
gram, we  expect  continued  high  levels  of  ac- 
tivity In  the  second  ses^slon.  We  have  sub- 
stantial unfinished  business  with  respect  to 
tv>e  President's  program.  In  addition,  we 
have  for  the  first  time  an  annual  authoriza- 
tion bill  for  the  new  Department  of  Energy. 
We  must  also  consider  the  first  quadrennial 
authorization  bill  for  the  Bureau  of  Land 
Manaeement. 

While  we  antlcloate  a  substantial  leelMa- 
tlve  nrogram  this  year,  we  must  also  devote 
considerable  time  and  effort  to  the  commit- 
tee's oversight  responsibilities.  We  hope  to 
review  major  nrograms  of  the  Department 
of  Interior  and  Energy  throughout  the  year. 

We  believe  our  budget  request  is  reason- 
able in  lieht  of  the  committee's  growing  re- 
sponsibilities. We  Intend  to  continue  to 
manage  the  committee  Is  prudently  and  ef- 
ficiently as  possible.  We  will  be  grateful  for 
the  support  of  vou  and  your  colleagues  on 
the  Rules  Committee. 
Sincerely  yours. 

Henrt  M.  Jackson. 

Chairman. 
Clutord   p.   Hanstn, 
Rankinn  Minority  Member. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMTTTEK  ON  ENVIRON- 
MENT AND  PUBLIC  WORKS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  379)  authorlzlne  ad- 
ditional expenditures  bv  the  Committee 
on  Environment  and  Public  Works  for 
inquiries  and  Investigations,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  an 
amendment  on  page  2.  line  5.  strike 
"$1,414,500'  and  Insert  "$1,386,200",  so 
as  to  make  the  resolution  read : 

Resolved.  That.  In  holding  he<irlngs.  re- 
Dortlng  such  hearings,  and  making  inves- 
tleations  as  authorized  by  sections  134(a) 
and  136  of  the  Leeislatlve  Reorganization 
Act  of  1946.  as  amenrled.  in  accordance  with 
Its  jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  Environment  and  Public  Works  is 
authorized  from  March  1.  1978  through 
February  28.  1979.  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agencv  concerned  and 
the  Committee  on  Rules  and  Administration. 
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to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

See.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $1,- 
386,200,  of  which  amount  (1)  not  to  exceed 
$10,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $500  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202 (])   of  such  Act). 

Sec.  3.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  b©  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-650),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Excerpt 

Senate  Resolution  379  as  referred  would 
authorize  the  Committee  on  Environment 
and  Public  Works  from  March  1,  1978, 
through  February  28.  1979,  to  expend  not  to 
exceed  $1,414,500  for  a  study  of  matters 
within  Its  Jurisdiction  under  rule  XXV  of 
the  Standing  Rules  of  the  Senate,  of  which 
amount  (1)  not  to  exceed  $10,000  would  be 
available  for  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof,  and  (2)  not  to  exceed  $500 
would  be  available  for  the  training  of  pro- 
fessional staff  of  the  committee. 

During  the  8-month  period  from  July  1. 
1977,  through  February  28.  1978,  the  com- 
mittee was  authorized  by  Senate  Resolu- 
tion 157.'  agreed  to  June  14.  1977.  to  expend 
not  to  exceed  $875,800  for  the  same  or  sim- 
ilar purposes.  The  committee  estimates  that 
the  unobligated  balance  under  that  authori- 
zation as  of  February  28,  1978  (funds  return- 
able to  the  Treasury),  will  be  approximately 
$200,000. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  379  by 
reducing  the  requested  amount  from  $1,414.- 
600  to  $1,386,200.  a  reduction  of  $28,300. 

A  joint  letter  (with  accompanying  budget) 
In  support  of  Senate  Resolution  379.  ad- 
dressed to  Senator  Claiborne  Pell,  chairman 
of  the  Committee  on  Rules  and  Administra- 
tion, by  Senator  Jennings  Raldolph.  chair- 
man, and  Senator  Robert  T.  Stafford,  rank- 
ing minority  member,  of  the  Committee  on 


1  As  amended  by  sec.  3  of  S.  Res.  297. 
agreed  to  Oct.  27.  1977.  which  authorized  the 
committee  $17,300  (Increase  from  $858,500 
to  $875,800)  In  supplemental  funds;  and 
further  amended  by  S.  Res.  339.  agreed  to 
Jan.  27.  1978.  which  Increased  from  $3,900  to 
$7,000  the  portion  of  the  funds  authorized 
by  S.  Res.  167  which  may  be  expended  for  the 
procurement  of  consultants. 


Environment     and     Public     Works.     Is     as 
follows : 

U.S.  Senate,  Committee  on 
Environment  and  Public  Works. 

Washington,  DC,  February  6,  1978. 

Hon.  Claiborne  Pell, 

Chairman.  Committee  on  Rules  aTid  Admin- 
istration, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  On  January  31,  1978, 
we  reported  Senate  Resolution  379.  an  origi- 
nal resolution  from  the  Committee  on  En- 
vironment and  Public  Works  to  provide  funds 
for  the  committee's  investigative  and  over- 
sight activities  from  March  1,  1978,  through 
February  28.  1979. 

During  the  first  session  of  the  95th  Con- 
gress, the  committee  was  assigned  additional 
Jurisdiction  through  reorganization  of  the 
Senate  committee  system.  These  activities  In- 
clude half  of  the  responsibilities  of  the  form- 
er Joint  Committee  on  Atomic  Energy;  re- 
sponsibility for  fish  and  wildlife  programs 
previously  under  the  Commerce  Committee; 
and  environmental  and  water-related  Juris- 
dictions previously  under  the  Commerce  and 
Interior  committees. 

The  committee  expects  to  return  a  sub- 
stantial amount  from  Its  present  budget  to 
the  contingent  fund  of  the  Senate.  These  un- 
expended funds  resulted  largely  from  delays 
In  filling  authorized  staff  positions  and  in  re- 
cruiting replacements  for  staff  members  who 
resigned.  Substantially  less  travel  was  carried 
out  due  to  the  emphasis  on  floor  and  confer- 
ence activities  during  this  funding  period 
and  the  requirement  to  examine  carefully 
new  Jurisdictional  responsibilities  before 
scheduling  field  hearings  on  either  legisla- 
tive or  oversight  matters.  The  committee  con- 
tinued, as  in  the  past,  to  practice  economies 
In  its  operations. 

The  committee  currently  Is  operating  under 
an  8-month  budget  of  $878,500.  On  a  12- 
month  basis  this  spending  level  would  be 
$1,317,750.  The  proposed  budget  is  $1,414,500. 
an  Increase  of  7.36  percent.  For  the  first  time 
the  Committee  on  Rules  and  Administration 
this  year  has  provided  for  inclusion  of  funds 
to  cover  possible  comparability  pay  raises 
later  in  the  year.  Accordingly,  our  resolution 
provides  $37,500  for  this  purpose.  Without 
this  item  our  proposed  budget  increase  would 
be  less  than  4.5  percent.  On  an  annualized 
basis  amounts  requested  this  year  for  hear- 
ings and  stationery  represent  only  fractional 
increases;  travel  remains  the  same.  The  only 
substantial  increases  are  in  low  budget  items 
such  as  commrnications  and  newspapers, 
magazines  and  professional  publications. 
Funds  for  consultant  fees  were  Increased 
slightly  over  last  year's  authorization,  on  an 
annualized  basis,  because  the  requirement 
for  such  professional  assistance  in  several 
areas  of  committee  activity  is  foreseen. 

A  total  of  $1,127,500  is  proposed  for  com- 
mittee salaries.  In  addition.  $125,053.74  Is 
Included  to  cover  agency  contributions  and, 
for  the  first  time,  $37,500  to  cover  antici- 
pated comparability  pay  raises. 

Environmental,  transportation,  resource 
protection,  regional  and  community  develop- 
ment, water  resources  and  nuclear  regula- 
tion matters  all  will  be  addressed  during 
this  session. 

environmental  pollution 

Approximately  16  days  of  hearings  are 
anticipated,  both  In  Washington  and  in  the 
field.  Subjects  which  will  be  considered  are 
the  Environmental  Protection  Agency  budg- 
et, oil  spill  liability  legislation,  oversight  of 
drinking  water  programs,  toxic  substances, 
ocean  dumping  and  clean  water,  and  a  re- 
view of  the  General  Accounting  Office  report 
on  clean  air  program  enforcement.  The  sub- 
committee also  proposes  to  Implement  its 
oversight  responsibility  by  visiting  as  many 


Environmental    Protection    Agency   regional 
offices  as  possible. 

water  resources 

It  is  hoped  that  the  pending  onuilbus  bill 
can  be  enacted  soon;  the  House-passed  bill 
Is  pending  on  the  Senate  Calendar.  When 
the  user  charge  Issue  Is  resolved  It,  as  well 
as  several  other  amendments,  will  be  In- 
cluded in  the  omnibus  bill.  Dam  safety  pro- 
posals will  be  studied  and  legislation  was 
Introduced  last  week  on  this  subject.  Con- 
sideration also  will  be  given  to  several  areas 
of  broad  water  policy.  Approximately  15  days 
of  hearings — in  Washington  and  In  the 
field — are  planned. 

transportation 

Development  of  a  new  Federal-Aid  High- 
way Act  will  be  a  major  legislative  activity 
of  the  subcommittee  this  year.  Hearings  be- 
gan last  fall  on  this  subject  and  will  be  re- 
sumed this  week,  with  a  bill  scheduled  to  be 
reported  by  mld-Aprll.  Five  hearings  are 
scheduled  to  be  held  In  the  near  future,  with 
possibly  4  or  5  more  days  later  this  session. 

REGIONAL  AND  COMMUNITY  DEVELOPMENT 

This  subcommittee  expects  to  hold  ap- 
proximately 8  days  of  hearings  In  Washing- 
ton to  deal  with  agency  budgets,  reorgani- 
zation proposals,  the  Economic  Development 
Administration  portion  of  the  administra- 
tion's urban  development  program,  the  In- 
land energy  impact  assistance  bill,  proposed 
administration  amendments  to  regular  Eco- 
nomic Development  Administration  pro- 
grams and  possible  oversight  of  the  public 
works  employment  program.  Several  days  of 
field  hearings  relating  to  energy  impact  as- 
sistance and  oversight  of  the  public  works 
employment  program  may  be  scheduled.  The 
subcommittee  expects  to  be  Involved  In  any 
economic  programs  proposed  by  the  Presi- 
dent which  fall  within  its  Jurisdiction. 

RESOURCE  PROTECTION 

This  subcommittee  excepts  to  hold  18  to 
20  days  of  hearings  In  Washington,  cover- 
ing such  areas  as  possible  amendments  to 
the  Endangered  Species  Act.  oversight  on  the 
solid  waste  program,  the  Natural  Diversity 
Act  and  environmental  research  and  de- 
velopment. Five  days  of  hearings  In  the 
field  are  planned,  as  well  as  staff  attendance 
at  several  professional  meetings. 

NUCLEAR  REGULATION 

This  subcommittee  plans  an  ambitious 
program  this  session,  to  Include  approxi- 
mately 15  days  of  hearings  in  Washington,  4 
days  of  field  hearings,  and  14  days  of  sub- 
committee markup.  Sublects  under  con- 
sideration Include  mill  tailings,  research, 
safeguards,  and  environmental  health,  and 
waste  disposal.  The  subcommittee  will  also 
have  to  consider  an  expected  administration 
r>ropo<sal  to  revise  substantially  procedures 
for  licensing  nuclear  powerplants.  Several 
visits  to  sites  are  planned,  to  Include  In- 
spection of  nuclear  fuel  cycle  activities, 
spent  fuel  storage,  and  reprocessing. 

Our  jurisdiction  over  bulldlnes  and 
grounds  matters  has  been  designated  for 
consideration  at  the  full  committee  level.  We 
will  review  a  number  of  proposals  by  the 
General  Services  Administration  to  provide 
spacj  for  Federal  agencies.  The  committee 
also  plans  to  conduct  oversight  hearings  In 
several    areas   relating    to    public    buildings 

policies    and    anticipates    development    of 

lee:i<>latlon  relatlne  to  the  John  F.  Kennedy 
Center  for  the  Performing  Arts.  The  full 
committee  also  will  act  on  a  number  of  ex- 
ecutive nominations  expected  to  be  received 

from  the  President.  The  reorganization  of 
the   executive   branch   Is   likely   to  require 

committee  attention  for  the  review  of  such 
proposals  submitted  by  the  President. 
A  division  of  the  funds  requested  follows: 
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Accounts                                        1978-79  Mr.  ROBERT  C.  BYRD.  Mr.  President,  budget)  for  a  6  percent  pay  increase  effecUve 

Salaries,     including      health  i  ask  unanimous  consent  to  have  printed  October  l. 

benefits,  life  insurance,  and  j„  *hp  xtvrniin  an   pvrprnt  frnm  thp  re-  5.  Other  Increases  ($11,200).— The  remaln- 
retlrement    contributions..  $1,  252,  753.  74  ^rt  !no    95  65D     exDlainine  the  Dur-  "^^  ^crea-ses  relate  to  stationery,  office  sup- 
Consultants 10,000.00  P""   t^o.ya-bDl),  explaining  me  pur  pues.  communications,  and  other  categories 

Training  of  professional  staff.               500. 00  POses  of  the  measure.  of  administrative  expenses. 
Cost-of-living       salary       in-  There  being  no  objection,  the  excerpt  We  urge  the  committee  on  Rules  and  Ad- 
crease - 37,600. 00  was  ordered  to  be  printed  in  the  Record,  ministration  to  approve  the  funding  resolu- 

Relmbursable     payments     to  as  follows'  ^^°^  ^  assist  the  Committee  on  Finance  In 

agencies    25,000.00  Excerpt  its  work  on  major  legislation. 

Travel    (Inclusive  of  field  In-  Resolution  392,  as  referred  would  Sincerely, 

vestlgatons)    —              30,000.00  authorize  the  Committee  on  Finance  from  ^aLurn. 

Hearhigs  (Inclusive  of  report-  ^j^^^          February  28,    1979.  „..,  _  rr^ZT 

Witness  fees,  expenses 1. 500. 00  ^^  ^^^^^^  ^j^j^,^  ,^8  Jurisdiction  under  rule  Ranking  Minority  Member. 

Stationery,  office  supplies....             6.000.00  ^XV  of  the  Standing  Rules  of  the  Senate,                              

''TlTg^rS  ."..^.'*!''!'.°.":          11,000.00  °^Z^^^^Tt^:l^cZlTenToZ::^'^.  ADDITIONAL      EXPENDITURES      BY 

Newspapers,    magazines,    pro-  fees 'o^'1nd™a^^^/S^^  HFa^^^^^'^     ^'^     FOREIGN 

fesslonal  publications 5,000.00  tions  thereof  RELATIONS 

Contingent   fund 246.26  "onsj'^ereor. 

During  the  8-month  period  from  July  1,  xhe  Senate  proceeded  to  consider  the 

Total       amount       re-  ^^'^^-  through  February  28,  1978^  the  commit-  resolution  (S.  Res.  377)  authorizing  addl- 

quested  1,414,500.00  '!!,::H^,^"\^°'ri4^Q7r*tn  .?np°nf  Z  Z^  tional  expenditures  by  the  Committee  on 

Your  early  consideration  of  Senate  Resolu-  If^^  ^o  ^uxte  14,  ^J^-Jo  "P?^^  not  to  Relations  for  a  study  of  matters 

*' WUh'krnd  S:rt!rrrrrTrnraiurance  Po-   ^'e'Tommit'^  '^^ItT^t^'tL  Pertaining  to  the  foreign  policy  of  the 

otTu^^^r!Zf2tu'ul^T^e  """'""  "-'"^"r. '.^•^'^'=%r?r,«^"  T^'T^-  y^*i  States,  which  had  been  reported 

Xrviiy  tlon  as  of  February  28,  1978  (funds  return-  from  the  Committee  on  Rules  and  Ad- 

Jennings    Randolph.  able  to  the  Treasury),  will  be  approximately  ministration  with  an  amendment  on  page 

Chairman.  $40,000.  1   ij^g  g  strike  ",  or  any  subcommittee 

Robert  T.  Stafford,  The  Committee  on  Rules  and  Admlnlstra-  thereof.",  SO  as  to  make  the  resolution 

Ranking  Minority  Member.  tlon  has  amended  Senate  Resolution  392  by  read' 

reducing  the  requested  amount  from  $635.-  _',j„^^.      ^,j. 

^^— ^^—  000  to  $609,600,  a  reduction  of  $25,400.  Resolved,   TbB.t   In   holding   hearings,   re- 

.  ,  ,    .  ,  ^^      ,    ,^.                      ,       ».   J     .,  porting  such  hearings,  and  making  investl- 

ADDITIONAL  EXPENDITURES  BY  ,    *  ^°"**  **"*/  (w'th  accompanying  budget)  g^tions  as  authorized  by  sections  134(a)  and 

THE  COMMTTTEE  ON  FINANCE  cl^eied^'to  S^nator'^Clllb^rne  Pen"  chairman  "«  °^  ***''  Legislative  Reorganization  Act  of 

dressed  to  senator  Claiborne  Pell,  cnairnian  j^g    ^^   amended,   in   accordance   with   Its 

The  Senate  proceeded  to  consider  the  ^\  the    committee    on    Rules    and    Admin-  jurisdiction  under  rule  XXV  of  the  Standing 

resolution  (S.  Res.  392)  authorizing  ad-  istratlon   by  Senator  Russell  B.  lUing.  chair-  ^^^^  ^,  ^j^^  g^^^^^  ^^^  committee  on  Por- 

ditional  expenditures  by  the  Comimttee  Xori'trmeX7o?The  Commluee  ofpi!  f^Ji  T^'Ceh  VebruaT2f 'l97Tln"rdli' 

on  Finance,  for  inqmries  and  investiga-  nance  is  as  follows-  ^^^^'  through  February  28,  1979,  In  its  dls- 

tions.  which  had  been  reported  from  the  '                     '     us.  Senate,  cretion  ( 1 )  to  make  expenditure  from  the 

Committee  on  Rules  and  Administra-  committee  on  finance,  T,  T^l^T.nH  r^?  ^tTfhe  Jri^  ,^^' 

tion  with  an  amendment  on  page  2,  line  Washington  J>.C..  January   31,   197S.  Vl^  ^o^^ 'c^^'er^elf  depa^^'^nt"' «; 

4.   strike   ••$635,000"   and   insert   "$609,-  ^Zi^;^^°r^mmH^:>.  „n  ««,.,  „„rf  .^™.n  agency    concerned    and    the    Committee   on 

600".  so  as  to  make  the  resolution  read:  ^^''*^?rJlil°'^,Ji^°Z   ZnJ^tn^  ,^r  Rules  and  Administration,  to  use  on  a  relm- 

„      ,     _.    ...  tsrratton,  u.S.  Senate,  Washington,  D.C.     .         ..,..,     »».         1        _*  _^ ,„„„«i   «» 

Resolved.  That,  In  holding  hearings,   re-  ^ear  Mr.  Chairman:    The  Finance  Com-  bursable  basis  the  services  of  personnel  of 

porting  such  hearings,  and  making  Investl-  j^ttee  met  on  January  26.  1978.  and  unanl-     ^^l  such  department  or  agency. 

gatlons  as  authorized  by  sections  134(a)  and  ^^ously  ordered  reported  a  resolution  request-  ,  Sec.  2.  The  expenses  of  the  conMnit^  un- 

136  of  the  Legislative  Reorganization  Act  of  ^g   additional    funding   for   Finance   Com-  ^f  ^??  V*^°'""°f  ^^*"  "°* '^""^Jl^^^ 

1946.   as   amended.   In   aucoi  dance   with    Its  nilttee    activities    for   the    period    March    1,  of  which  amount  not  to  exceed  $30  000  may 

jurisdiction  under  rule  XXV  of  the  Standing  5973  through  February  28   1979   The  resolu-  ^^   expended   for    the    procurement   of   the 

Rules  of  the  Senate,  the  Committee  on  Fl-  tlon"  would    provide    $635,000    for    Finance  services  of  Individual  consultants    or  orga- 

nance    is   authorized   from    March    1.    1978.  committee    staffing    expenses    over    the    12-  nidations  thereof  (as  authorized  by  section 

through  February  28.  1979.  in  its  discretion  month  period  202(1)  of  the  Legislative  Reorganization  Act 

(1)   to  make  expenditures  from  the  contln-  xhe  amount  sought  for  inquiries  and  in-  °^  IS*^.  a^  amended). 

gent  fund  of  the  Senate.  (2)  to  employ  per-  vestlgatlons   in   the   coming   year,    $635,000.  Sec.  3.  The  committee  shall  report  its  flnd- 

sonnel.  and   (3)    with  the  prior  consent  of  represents  an  Increase  of  $119,000  above  the  "^K^.   together  with  such   recommendations 

the  Government  department  or  agency  con-  operating   budget   under   the   amounts   au-  ^°^  legislation  as  it  deems  advisable,  to  the 

cerned  and  the  Committee  on  Rules  and  Ad-  thorlzed  for  the  past  year    The  major  ele-  Senate  at  the  earliest  practicable  date,  but 

ministration,  to  use  on  a  reimbursable  basis  ments  of  Increase  are  the  following-  ^°^  'ater  than  February  28.  1979. 

the  services  of  personnel  of  any  suih  depart-  1.  Maintaining      present     staffing      levels  Sec.  4.  Expenses  of  the  committee  under 

ment  or  agency.  ($70,700)  .—The  increased  cost  of  maintain-  this  resolution  shall  be  paid  from  the  con- 

Sec.  2.  The  expenses  of  the  committee  un-  Ing  the  present  staff  reflects  the  full  year  ap-  tingent  fund  of  the  Senate  upon  vouchers 

der  this  resolution  shall  not  exceed  $609,600.  plication  of  the  October  1977  pay  increase  as  approved  by  the  chairman  of  the  committee^ 

of  which  amount  not  to  exceed  $40,000  may  well  as  full  year  annualization  of  new  posl-  except  that  vouchers  shall  not  be  required 

be   expended    for   the   procurement   of    the  tions  filled  only  part  of  the  year  last  year.  As  ^°^  the  disbursement  of  salaries  of  employees 

services  of  individual  consultants,  or  orga-  of  today,  all  professional  and  clerical  posi-  Pa'd  at  an  annual  rate, 

nlzations  thereof  (be  authorized  by  section  tions   funded   under   the   Inquiries  and   in-  r^y^-  nmpnrimpnt  was  aereed  to 

202(1)  of  the  Legislative  Reorganization  Act  vestlgatlons  budget  have  been  filled.  i,"^     rptnlntion      L     amended      was 

of  1946.  as  amended) .  2.  Additional  clerical  assistant  ($15,600) .-  ™^    resolution,     as     amenaCQ,     was 

Sec.  3.  The  committee  shall  report  Its  find-  The   Finance   Committee   is  requesting   one  ^*^^'!^  „2;„^o™  „  RVT?n  Mr  Pn-sirimt 

Ings.   together  with  such  recommendations  additional  clerical  assistant  for  the  coming  Mr.  ttUBCKi  o.  bxku.  wir.  f  rcaiuciifc. 

for  legislation  as  it  deems  advisable,  to  the  year,  to  be  assigned  to  the  minority.  The  ad-  I  ask  unanimous  consent  to  have  printed 

Senate  at  the  earliest  practicable  date,  but  dltlonal  assistant  Is  needed  to  handle  the  in-  in  the  RECORD  an  excerpt  from  the  re- 

not  later  than  February  28,  1979.  creasing  workload  of  the  minority  staff.  port    (No.   95-652) .  explaining  the  pUT- 

Sec.  4.  Expenses  of  the  committee  under  ".  Additional  funds  for  consultant  services  pojes  of  the  measure. 

thU  resolution  shall  be  paid  from  the  con-  ($10,000)  .—Last   year   the   Committee   used  There  belne  no  oblection    the  excerpt 

tingent  fund  of  the  Senate  upon  vouchers  consultative  services  in  connection  with  so-  „™j'.^''^^  nrinted  ili  Se  ^CoTd 

approved  by  the  chairman  of  tho  committee.  <='»>  security  financing  and  (to  a  small  ex-  was  ordered  to  be  printed  in  tne  KECORD. 

except  that  vouchers  shall  not  be  required  *«"t)    welfare   reform   cost   estimates.   This  as  follows, 

for  the  disbursement  of  salaries  of  employees  y®**"  *«  *"■«  seeking  a  modest  Increase  to  al-  Excerpt 

paid  at  an  annual  rate.  ^°*'  also  for  Independent  cost  estimating  In  Senate  Resolution  377  would  authorize  the 

connection  with  health  legislation.             (^  Committee  on  Foreign  Relations  from  March 

The  amendment  was  agreed  to.  4.  Allowance    for    October     pay    increase  1,  1978,  through   February  28,  1978,  to  expend 

The     resolution,     as     amended,     was  ($11.500). — This  year's  budget  request  in-  not  to  exceed  $1,231,000  on  a  study  of  mat- 
agreed  to.  eludes  an  allowance  (as  does  the  President's  ters  within  Its  Jurisdiction  under  rule  XXV 


5624 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  6,  1978 


March  6.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


Sfi^S 


5624 


CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1978 


of  the  Standing  Rules  of  the  Senate,  of 
which  amount  not  to  exceed  $30,000  would 
be  available  for  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organizations 
thereof. 

During  the  8-month  period  from  July  1, 
1977.  through  February  28.  1978,  the  com- 
mittee was  authorized  by  Senate  Resolution 
166.'  agreed  to  June  14,  1977.  to  expend  not 
to  exceed  $918,100  for  the  same  or  similar 
purposes.  The  committee  estimates  that  the 
unobligated  balance  under  that  authoriza- 
tion as  of  February  28,  1978  (funds  return- 
able to  the  Treasury),  will  be  approximately 
$130,000. 

The  Committee  on  Rules  and  Administra- 
tion has  reported  Senate  Resolution  377  with 
a  technical  amendment,  which  would  con- 
form with  the  committee's  policy  of  not  pro- 
viding funds  for  subcommittees. 

A  Joint  letter  (with  accompanying  budget) 
In  support  of  Senate  Resolution  377  addressed 
to  Senator  Claiborne  Pell,  chairman  of  the 
Committee  on  Rules  and  Administration,  by 
Senator  John  Sparkman,  chairman,  and  Sen- 
ator Clifford  P.  Case,  ranking  minority  mem- 
ber, of  the  Committee  on  Foreign  Relations, 
Uas  follows: 

U.S.  Senate, 
Committee  on  Foreign  Relations, 
Washington,  D.C.,  February  2, 1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration, Washington,  D.C. 

Dear  Mr.  Chairman;  We  refer  to  Senate 
Resolution  377,  which  would  authorize  the 
Committee  on  Foreign  Relations  to  expend 
not  to  exceed  $1,231,000  In  the  year  ending 
February  28,  1979,  to  study  matters  per- 
taining to  U.S.  foreign  policy  and  otherwise 
to  carry  out  Its  duties  under  the  Legislative 
Reorganization  Act. 

During  1977,  the  committee  continued  to 
give  careful  attention  to  all  jurisdiction, 
nominations,  treaties,  and  other  matters 
within  its  Jurisdiction.  In  this  connection, 
the  committee  held  hearings  on  U.S.  for- 
eign policy,  ambassadorial  and  other  nom- 
inations, and  conducted  hearings  on  author- 
ization bllla  for  the  State  Department,  for- 
eign assistance,  the  U.S.  Information  Agen- 
cy, the  Peace  Corps,  and  the  Arms  Control 
and  Disarmament  Agency.  Hearings  were  also 
held  on  several  tax  and  other  miscellaneous 
treaties.  An  extensive  series  of  hearings  were 
held  on  the  Panama  Canal  Treaties. 

The  committee  also  continued  to  devote  at- 
tention to  the  SALT  talks,  arms  policies,  de- 
velopments in  South  Asia  and  Africa,  the 
situation  in  the  Middle  East,  and  other  for- 
eign policy  matters.  The  committee  also  re- 
viewed the  operation  and  effectiveness  of  the 
war  powers  resolution  and  engaged  in  vari- 
ous other  oversight  and  investigative  activi- 
ties. 

In  carrying  out  its  responsibilities  during 
the  second  session  of  the  95th  Congress,  the 
committee  expects  to  continue  Its  examina- 
tion of  major  fields  of  foreign  policy  with 
particular  emphasis  on  Its  legislative  and 
oversight  responsibilities.  For  example,  a 
major  rewrite  of  U.S.  economic  assistance 
statutes  Is  underway,  and  a  consolidation  of 
the  administrative  and  policy  statutes  gov- 
erning the  foreign  affairs  agencies  Is  being 
prepared. 

It  is  hoped,  therefore,  that  the  Committee 
on  Rules  and  Administration  will  approve  the 
full  amount  requested  In  Senate  Resolution 
377  so  that  the  committee  will  have  adequate 
funds  to  carry  out  its  responsibilities.  The 
amount  requested  la  $126,500  below  the  an- 
nual spending  level  approved  for  1977. 

There  are  enclosed  30  copies  of  this  letter, 
the  proposed  budget,  and  the  questionnaire 


in  support  of  this  resolution,  which  you  re- 
quested In  your  letter  of  January  3,  1978. 
Sincerely, 

John  Sparkman, 

Chairman. 
Clifford  P.  Case. 
Ranking  Minority  Member. 


»  As  amended  by  sec.  4  of  S.  Res.  297.  agreed 
to  Oct.  27,  1977,  which  authorized  the  com- 
mittee $13,100  (increase  from  $905,000  to 
$918,100)   in  supplemental  funds. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  GOVERN- 
MENTAL AFFAIRS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  370)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Governmental  Affairs  for  inquiries 
and  investigations,  which  had  been  re- 
ported from  the  Committee  on  Rules  and 
Administration  with  amendments  as 
follows : 

On  page  1,  line  6.  strike  ",  or  any  subcom- 
mittee thereof."; 

On  page  2,  line  5,  strike  "$4,466,321"  and 
insert  "$4,242,900"; 

On  page  2.  line  10,  strike  ".  or  any  duly 
authorized  subcommittee  thereof,"; 

On  page  3.  line  3,  strike  "or  any  subcom- 
mittee thereof"; 

On  page  5,  line  17,  strike  "number"  and 
Insert  "member"; 

On  page  7.  line  2,  strike  "or  any  subcom- 
mittee thereof"; 

On  page  7,  line  15,  strike  ",  or  any  duly 
authorized  subcommittee  thereof."; 

On  page  7.  line  17.  strike  "or  subcommit- 
tee"; 

On  page  7.  line  18.  strike  "July  1.  1977"  and 
insert  "March  1.  1978"; 

So  as  to  make  the  resolution  read : 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended.  In  accordance  with  its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Gov- 
ernmental Affairs  Is  authorized  from  March 
1.  1978.  through  February  28,  1979.  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
deoartment  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$4,242,900.  of  which  amount  not  to  exceed 
$77,055  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946.  as  amended). 

Sec.  3.  The  committee  Is  authorized  to 
study  or  investigate — 

(1)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  of  the  Government  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  misman- 
agement. Incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance, 
conflicts  of  Interest,  and  the  improper  ex- 
penditure of  Oovernment  funds  in  transac- 
tions, contracts,  and  activities  of  the  Gov- 
ernment or  of  Government  officials  and  em- 
ployees and  any  and  all  such  improper  prac- 
tices between  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business  with 
the  Oovernment;  and  the  compliance  or  non- 
compliance of  such  corporations,  companies, 
or  individuals  or  other  entities  with  the 
rules,  regulations,  and  laws  governing  the 
various  governmental  agencies  and  its  rela- 
tionships with  the  public:  Provided,  That 
in  carrying  out  the  duties  herein  set  forth, 
the  Inquiries  of  this  committee  shall  not 


be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  the  particular  branch 
of  the  Government  under  Inquiry,  and  may 
extend  to  the  records  and  activities  of  per- 
sons, corporations,  or  other  entitles  deal- 
ing with  or  affecting  their  particular  branch 
of  the  Government; 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  of  activities  are,  or  have 
been,  engaged  In  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  Interests  of  the  public,  employers,  or 
employees,  and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  In  order  to  protect  such  In- 
terest against  the  occurrence  of  such  prac- 
tices or  activities 

(3)  syndicated  or  organized  crime  which 
may  operate  in  or  otherwise  utilize  the 
facilities  of  Interstate  or  international  com- 
merce in  furtherance  of  any  transactions 
which  are  in  violation  of  the  law  of  the 
United  States  or  of  the  State  in  which  the 
transactions  occur  and.  if  so.  the  manner 
and  extent  to  which,  and  the  Identity  of  the 
persons,  firms,  or  corporations,  or  other  en- 
titles by  whom  such  utilization  is  being 
made,  what  facilities,  devices,  methods, 
techniques,  and  technicalities  are  being  used 
or  employed,  and  whether  or  not  organized 
crime  utilizes  such  interstate  facilities  or 
otherwise  operates  in  Interstate  commerce  for 
the  development  of  corrupting  influences  In 
violation  of  the  law  of  the  United  States 
or  the  laws  of  any  State  and  further,  to 
study  and  investigate  the  manner  In  which 
and  the  extent  to  which  persons  engaged 
In  organized  criminal  activities  have  in- 
filtrated into  lawful  business  enterprise;  and 
to  study  the  adequacy  of  Federal  laws  to 
prevent  the  operations  of  organized  crime 
in  Interstate  or  international  commerce; 
and  to  determine  whether  any  changes  are 
required  In  the  laws  of  the  United  States 
In  order  to  protect  the  public  against  the 
occurrences  of  such  practices  or  activities; 

(4)  all  other  aspects  of  crime  and  law- 
lessness within  the  United  States  which  have 
an  Impact  upon  or  affect  the  national  health, 
welfare,  and  safety; 

(5)  riots,  violent  disturbances  of  the  peace, 
vandalism,  civil  and  criminal  disorder,  in- 
surrection, the  commission  of  crimes  In  con- 
nection therewith,  the  Immediate  and  long- 
standing causes,  the  extent  and  effects  of 
such  occurrences  and  crimes,  and  measures 
necessary  for  their  Immediate  and  long-range 
prevention  and  for  the  preservation  of  law 
and  order  and  to  Insure  domestic  tranquillity 
within  the  United  States; 

(6)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  and  functions  of  the 
Government  with  particular  reference  to — 

(A)  the  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  na- 
tional security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents,  and 

(C)  the  adequacy  of  present  Intergovern- 
mental relationship  between  the  United 
States  and  International  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  Is  a  member;  and 

(D)  legislative  and  other  proposals  to  Im- 
prove these  methods,  processes,  and  relation- 
ships; 

(7)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  oT  the 
Government  involved  In  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to.  their  performance  with 
respect  to — 

(A)  the  collection  and  dissemination  af 
accurate  statistics  on  fuel  demand  and  sup- 
ply; 
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(B)  the  Implementation  of  effective  energy 
conservation  measures; 

(C)  the  pricing  of  energy  in  all  forms; 

(D)  coordination  of  energy  programs  with 
State  and  local  government; 

(E)  control  of  exports  of  scarce  fuels; 

(F)  the  management  of  tax,  Import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(0)  maintenance  of  the  independent  sec- 
tor of  the  petroluem  Industry  as  a  strong 
competitive  force; 

(H)  the  allocation  of  fuels  In  short  supply 
by  public  and  private  entitles; 

(1)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing  and 
consuming  coim tries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  Individuals  with 
the  lavra  and  regulations  governing  the  al- 
location, conservation,  or  pricing  of  energy 
supplies;  and 

(L)  research  Into  the  dlscoverey  and  devel- 
opment of  alternative  energy  supplies: 
Provided,  That,  In  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee shall  not  be  deemed  limited  to  the 
records,  functions,  and  operations  of  the  par- 
ticular branch  of  the  Government,  under 
inquiry,  and  may  extend  to  the  records  and 
activities  of  persons,  corporations,  or  other 
entitles  dealing  with  or  affecting  that  par- 
ticular branch  of  the  Government. 

(b)  Nothing  contained  In  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  It  by 
the  Standing  Rules  of  the  Senate  or  by  the 
Legislative  Reorganization  Act  of  1946,  as 
amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  Its  chairman,  or  any  other 
member  of  the  committee  designated  by  the 
chairman,  from  March  1,  1978,  through  Feb- 
ruary 28,  1979.  is  authorized,  in  its,  his,  or 
their  discretion  (1)  to  require  by  subpena 
or  otherwise  the  attendance  of  witnesses  and 
production  of  correspondence,  books,  papers, 
and  documents.  (2)  to  holding  hearings,  (3) 
to  sit  and  act  at  any  time  or  place  during 
the  sessions,  recess,  and  adjournment  periods 
of  the  Senate,  (4)  to  adiuinlster  oaths,  and 
(5)  to  take  tsstimony,  either  orally  or  by 
sworn  statement. 

Sec.  4.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-653),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

Senate  Resolution  370.  as  referred,  would 
authorize  the  Committee  on  Governmental 
Affairs  from  March  1.  1978.  through  February 
28.  1979.  to  expend  not  to  exceed  $4,466,231 
for  a  study  of  matters  within  its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  of  which  amount  not  to  ex- 


ceed $77,065  would  be  available  for  the  pro- 
curement of  the  services  of  individual 
consultants  or  organizations  thereof. 

During  the  8-month  period  from  July  1, 
1977.  through  February  28.  1978,  the  commit- 
tee was  authorized  by  Senate  Resolution 
161,  agreed  to  June  14,  1977,  to  expend  not 
to  exceed  $2,683,200  for  the  same  or  similar 
purposes.  The  committee  estimates  that  the 
unobligated  balance  under  that  authoriza- 
tion as  of  February  28,  1978  (funds  return- 
able to  the  Treasury),  will  be  approximately 
$204,246. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  370  by 
reducing  the  requested  amount  from  $4,466.- 
231  to  $4,242,900.  a  reduction  of  $223,331;  and 
by  making  technical  amendments  which 
would  conform  with  the  Committee's  policy 
of  not  providing  funds  for  subcommittees. 

A  joint  letter  (with  accompanying  budget 
and  activities  of  the  committee)  In  support 
of  Senate  Resolution  370,  addressed  to  Sena- 
tor Claiborne  Pell,  chairman  of  the  Commit- 
tee on  Rules  and  Administration,  by  Senator 
Abe  Riblcoff  and  Senator  Charles  H.  Percy, 
chairman  and  ranking  minority  member,  re- 
spectively, of  the  Committee  on  Govern- 
mental Affairs,  is  as  follows: 

U.S.  Senate, 
Committee  on  Governmental  Affairs, 

Washington,  D.C.  January  30,  1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Enclosed  is  our  sup- 
porting letter  and  budget  summaries  for 
your  consideration  In  support  of  S.  Res.  370. 
95th  Congress,  Second  Session,  which  request 
authorization  for  the  full  Committee  on 
Governmental  Affairs  and  Its  subcommittees 
In  the  amount  of  $4,466,231.  We  have  also 
Included  budget  letters  submitted  to  us  by 
our  subcommittees.  Last  year,  our  funding 
was  placed  under  a  single  funding  resolu- 
tion; however,  we  feel  It  appropriate  to  in- 
clude these  supplemental  letters  by  our 
subcommittees  as  it  will  further  demonstrate 
the  activities  of  our  subcommittees  and  their 
budgetary  needs. 

As  you  recall.  S.  Res.  4a  added  to  our  Com- 
mittee numerous  additional  responsibilities. 
The  jurisdictions  of  both  the  former  Post 
Office  and  Civil  Service  and  District  of  Co- 
lumbia Committees  were  added  to  our  al- 
ready demanding  jurisdiction. 

Even  though  our  activity  has  Increased 
substantially,  we  have  held  our  budget  re- 
quest to  a  minimum  10.9  percentage  Increase 
above  last  year's.  Some  of  this  Increase  is 
due  to  the  cost-of-living  salary  increase  and 
the  remaining  due  to  general  Inflationary  ad- 
justments. We  are  proud  of  our  attempt  to 
hold  the  budget  Increase  at  a  bare  minimum, 
and  feel  that  our  request  supports  reasonable 
budgetary  objectives  In  light  of  our  new  re- 
sponsibtUtles  and  the  continuation  of  our 
present  and  projected  activities. 

Our   annual    budget   request   was   unani- 
mously approved  at  a  meeting  of  the  full 
Committee  on  January  30.  We  respectfully 
submit  it  to  you  for  your  consideration. 
Sincerely. 

Abe  Ribicoff. 

Chairman. 
Charles   Percy. 
Ranking  Minority  Member. 

Enclosures. 

FUNDS  FOR  FtTLL  COMMrrTEE  AND 

sttbcommittees 

In  order  to  determine  our  budget  under 
our  single  funding  resolution,  we  have  con- 
tinued our  practice  of  working  with  the  sub- 
committees to  determine  specifically  their 
projected  budgetary  needs  so  that  we  may 
most  accurately  assess  the  complete  budget- 
ary picture  for  the  Committee  as  a  whole. 

The  following  requests  the  specific  break- 


down of  our  budget  proposal  by  the  ex- 
pressed needs  of  the  fuU  Committee  and 
supporting  subcommittees: 

Full  Committee. — The  Pull  Committee's 
portion  of  the  budget  request  is  In  the 
amount  of  $616,648.  This  represents  a  slight 
6  percent  increase  over  the  amount  requ>2sted 
last  year.  We  have  attempted  to  hold  the 
budget  at  the  same  level  of  spending  as  last 
year,  and  due  to  inflationary  increases,  our 
budget  has  been  i«duced.  Pour  percent  of 
this  increase  is  due  to  the  necessity  of  hir- 
ing an  additional  secretary  for  our  minority. 
This  additional  position  also  serves  to  in- 
crease the  minority's  percentage  of  our 
budget. 

Permanent  Subcommittee  on  Investiga- 
tions.— This  subcommittee  has  requested 
funds  in  the  amount  of  $1,447,313.  This  has 
resulted  In  a  14  percent  Increase  for  the  sub- 
committee. Most  of  this  Increase  is  due  to  an 
additional  $54,149  for  the  minority  staff  be- 
cause of  the  requirement,  pursuant  to  Sec. 
tion  703(e)  of  S.  Res.  4  which  stipulates  that 
at  least  one-third  of  Committee  funds  for 
personnel  be  allocated  over  a  four-year  pe- 
riod to  the  Minority  Members  for  compensa- 
tion of  Minority  Staff. 

Snbcommitte  on  Intergovernmental  Rela- 
tions.— This  subcommittee's  budget  request 
Is  in  the  amount  of  $485,600.  This  Is  a  no- 
growth  budget  for  the  subcommittee,  and 
represents  a  7  percent  increase  in  the  sum  of 
$32,500,  on  an  annual  basts,  which  wUl  go 
to  cover  statutory  pay  increases. 

Subcommittee  on  Governmental  Efftciency 
and  the  District  of  Columbia. — ^The  budget 
request  for  this  subcommittee  is  In  the 
amount  of  $486,038.  or  8  percent  more  than 
the  annual  equivalent  of  its  current  budget. 
Some  of  this  Increase  Is  due  to  cost-of-living 
adjustments  in  staff  salaries.  In  addition,  the 
subcommittee  expects  to  hold  detailed  hear- 
ings on  certain  measures  which  have  been  In 
development  for  the  past  few  years — these 
include  reform  of  pension  systems  and  a  new 
criminal  code  for  the  District  of  Columbia. 
Part  of  the  increase  will  be  needed  for  com- 
prehensive actuarial  studies  required  for  re- 
sponsible pension  reform  and  for  an  addi- 
tional staff  person  In  the  area  of  municipal 
management  and  accounting. 

Subcommittee  on  Federal  Spending  Prac- 
tices and  Open  Government. — This  subcom- 
mittee's budget  request  is  for  $360,497.  This 
represents  an  8.8  percent  increase  over  the 
subcommittee's  previous  eight  month  au- 
thorization, if  it  were  annualized.  The  in- 
crease Is  due  to  the  increased  cost-of-living 
salary  adjustment  and  increases  in  adminis- 
tration costs.  The  subcommittee  is  in  accord- 
ance with  section  703(e)  of  S.  Res.  4  with 
respect  to  the  fact  that  approximately  one- 
third  of  Its  professional  p>ersonnel  budget  is 
for  the  Minority. 

Subcommittee  on  Energy,  Nuclear  Pro- 
liferation and  Federal  Services. — This  sub- 
committee has  submitted  a  budget  request  in 
the  amount  of  $477,572.  Its  budget  request 
is  19.3  percent.  This  subcommittee  was 
created  last  year  as  a  result  of  changes  made 
by  S.  Res.  4.  The  subcommittee  has  had  to 
budget  for  an  Increased  amount  this  year  due 
to  the  fact  that  the  wide  range  of  jurisdic- 
tion that  it  assumed  as  a  result  of  the  reor- 
ganization has  required  it  to  budget  for 
higher  salaries  for  more  qualified  technical 
personnel  as  well  as  to  budget  for  an  addi- 
tional technical  expert,  on  loan,  from  the 
General  Accounting  Office.  The  jurisdiction 
Includes  legislation  dealing  with  the  U.S. 
Postal  Service,  matters  in  the  area  of  orga- 
nization and  management  of  energy,  nuclear 
proliferation,  federal  planning,  productivity 
and  census  and  statistics. 

Subcommittee  on  Civil  Service  and  Gen- 
eral Services. — The  subcommittee's  budget 
request  is  for  $353,663.  This  represents  an  In- 
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crease  of  10.4  percent  over  the  amount  au- 
thorized last  jrear,  If  determined  at  an  annual 
rate.  Due  to  the  results  of  S.  Res.  4,  the  Civil 
Service  and  General  Services  Subcommittee 
was  formed  as  a  consolidation  of  the  former 
General  Services  Subcommittee  of  Govern- 
ment Operations  as  well  as  the  Jurisdiction 
pertaining  to  civil  service  functions  which 
were  In  the  former  Post  Office  and  Civil  Serv- 
ice Committee.  The  subcommittee's  request 
reflects  these  wide  responsibilities  In  its  stalT 
and  salary  requirements  as  well  as  antici- 
pated administrative  increases  for  necessary 
subcommittee  work. 

Subcommittee  on  Reports,  Accounting  and 
Management. — This  Subcommittee  was  for- 
merly chaired  by  Senator  Metcalf.  During 
consideration  of  our  Committee's  budget  the 
Committee  agreed  to  support  a  request  for 
t340.000  to  carry  on  the  work  of  this  Subcom- 
mittee. This  amount  is  a  5.1  percent  increase 
over  the  amount  the  Subcommittee  received 
last  year,  on  an  annual  basis.  At  the  time  of 
the  Committee's  meeting,  it  was  not  deter- 
mined whether  the  Subcommittee  would  con- 
tinue to  exist  in  the  same  format  it  had  in 
the  past,  or  whether  its  activities  and  juris- 
diction would  be  divided  up  into  other 
subcommittees. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  HUMAN 
RESOURCES 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  361)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Human  Resources  for  inquiries  and 
Investigations,  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration with  an  amendment  on 
page  2,  line  4,  strike  "$2,723,000"  and  in- 
sert "$2,623,000",  so  as  to  make  the 
resolution  read : 

Resolved,  That,  in  holding  hearings,  report- 
ing such  hearings  and  making  investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended,  in  accordance  with  its  jurisdic- 
tion under  rule  XXV  of  the  SUnding  Rules 
of  the  Senate,  the  Committee  on  Human 
Resources  is  authorized  from  March  1,  1978. 
through  February  38.  1979.  in  Its  discretion 
(1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (3)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  3.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
•3.633,000,  of  which  amount  (1)  not  to 
exceed  •100,000  may  be  expended  after 
December  31,  1978.  for  support  of  activities 
transferred  to  the  committee  from  the  Select 
Committee  on  Indian  Aifairs  pursuant  to  the 
provisions  of  section  lOS(d)  of  8.  Res.  4, 
Nlnety-flfth  Congress,  and  (3)  not  to  exceed 
•73.000.  including  (3.000  for  Indian  Affairs 
activities,  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  303(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

Sac.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  38.  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  Touchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  excerpt  from 
the  report  (No.  95-654) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  orc'ered  to  be  printed  In  the  Record, 
as  follows : 

Senate  Resolution  361,  as  referred,  would 
authorize  the  Committee  on  Human  Re- 
soujces  from  March  1.  1978,  through  Febru- 
ary 28,  1979,  to  expend  not  to  exceed  •2.723.- 
000  for  a  study  of  matters  within  its  jurisdic- 
tion under  the  Standing  Rules  of  the  Sen- 
ate, of  which  amount  (1)  not  to  exceed 
•100.000  may  be  expended  after  Decem- 
ber 31.  1978,  for  support  of  activities  trans- 
ferred to  the  committee  from  the  Select 
Conunlttee  on  Indian  AlTalrs,  and  (2)  not 
to  exceed  (72,000,  including  •3.000  for  In- 
dian AlTalrs  activities,  would  be  available 
for  the  procurement  of  the  services  of 
individual  consultants  or  organizations 
thereof. 

Pursuant  to  the  provision  of  section 
106(d)  of  Senate  Resolution  4.  agreed  to 
February  4,  1977,  the  Select  Committee 
on  Indian  Affairs  will  cease  to  exist  at  the 
close  of  the  95th  Congress  and.  effective  with 
the  commencement  of  the  96th  Congress, 
its  jurisdiction  and  duties  will  be  trans- 
ferred to  the  Committee  on  Human  Re- 
sources. 

During  the  8-month  period  from  July  1, 

1977,  through  February  38.  1978,  the  commit- 
tee was  authorized  by  Senate  Resolution 
146,  agreed  to  June  14,  1977,  to  expend  not 
to  exceed  •1.634,000  for  Inquiries  and  in- 
vestigations. The  committee  estimates  that 
the  unobligated  balance  under  that  author- 
ization as  of  February  38,  1978  (funds  re- 
turnable to  the  Treasury),  will  be  approxi- 
mately (345,699. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  361  by 
reducing  the  requested  amount  from  •S,- 
733.000  to  •2,623.000,  a  reduction  of  ^100,000. 

Additional  information  on  the  purposes 
of  Senate  Resolution  361  la  contained  In  a 
joint  letter  addressed  to  Senator  Claiborne 
Pell,  chairman  of  the  Committee  on  Rules 
and  Administration,  by  Senator  Harrison  A. 
Williams,  Jr.,  chairman,  and  Senator  Jacob 
K.  Javits,  ranking  minority  member,  of  the 
Committee  on  Human  Resources,  which 
letter  (with  accompanying  budget  and  a 
summary  of  committee  activities),  is  as 
follows: 

U.S.  Senate, 

COMMTTTEB  ON  HUMAN  RESOURCES, 

Washington.  D.C.,  January  31,  t97t. 
Hon.  Claiborne  Pell, 

Chairman.  Committee  on  Rules  and  Admin- 
istration. U  S.  Senate.  Washington.  D.C. 

Dear  Mr.  Ckaoiman:  On  January  26.  1978, 
the  Committee  on  Human  Resources  unani- 
mously approved  an  original  resolution  re- 
questing funds  for  investigations  and  In- 
quiries during  the  3d  session  of  the  95th 
Congress.  The  resolution.  Senate  Resolution 
361,  has  been  reported  to  the  Senate  and 
referred  to  the  Committee  on  Rules  and  Ad- 
ministration for  consideration. 

The  budget  request  of  the  committee  for 
the    13-month   period   ending  February   38, 

1978.  Is  for  •3.733.000.  Of  this  amount. 
•100,000  is  earmarked  in  Senate  Resolution 
361  for  funding,  during  the  final  3  months 
of  the  budget  year,  the  activities  of  the  Select 
Committee  on  Indian  Affairs.  These  activities 
are  scheduled  to  be  transferred  to  this  com- 
mittee at  the  beginning  of  the  96th  Con- 
gress, pursuant  to  the  provisions  of  section 
105(d)  of  Senate  Resolution  4,  the  Commit- 
tee Reorganization  Amendments  of  1977. 

We  regard  our  proposed  budget  as  austere 


and  responsible  and,  at  the  same  time,  suffi- 
cient to  insure  that  we  can  effectively  carry 
out  our  responsibilities  without  requiring 
supplemental  funds  later  in  the  budget  year. 
The  (2,623,000  we  are  requesting  for  ongoing 
activities  of  the  committee  represents  an  In- 
crease of  (187.000  over  the  annualized  budget 
authorized  by  Senate  Resolution  146  for  the 
8-month  period  ending  February  28.  1978. 
All  but  ^49,400  of  this  increase  is  required  to 
meet  the  revised  salary  levels  resulting  from 
the  cost-of-living  adjustment  that  was  ap- 
plied last  October.  This  amount  has  been 
allocated,  along  with  ^6,100  from  otbei* 
budgeted  activities,  to  provide  •56,500  for 
any  cost-of-living  salary  increases  as  may  be 
approved  for  the  final  6  months  of  the  com- 
ing budget  year. 

As  compared  with  the  current  authorized 
rate  of  spending,  therefore,  the  committee's 
request  constitutes  a  slight  reduction  in  its 
budget.  This  is  refiected  not  only  in  the 
budget  for  compensation  of  staff,  which  at 
•2.085,887  is  slightly  below  the  current  rate, 
but  also  in  the  administrative  budget,  which 
is  1.4  percent  lower  than  the  current  rate. 
This  reduction  in  administrative  expenses  is 
being  made  despite  increases  required  to 
meet  potential  contributions  to  the  civil 
service  retirement  fund  and  to  support  the 
heavy  hearing  schedule  in  connection  with 
the  large  number  of  legislative  responsibili- 
ties of  the  committee  this  year. 

Within  its  budget,  the  committee  has  ap- 
proved two  additional  positions  on  the  mi- 
nority staff  In  order  to  continue  our  progress 
toward  the  minority  staff  goals  enunciated 
in  Senate  Resolution  4.  Filling  these  posi- 
tions and  existing  vacancies  would  Increase 
the  minority  share  of  the  staff  to  32.3  per- 
cent. No  Increase  in  majority  staff  is  pro- 
vided In  this  budget. 

In  the  coming  year,  the  committee  faces 
an  exceptionally  heavy  workload.  Major  pro- 
grams within  our  jurisdiction  expire  at  the 
end  of  the  fiscal  year.  Amone  them  are  the 
Elementary  and  Secondary  Education  Act; 
the  Comprehensive  Employment  and  Train- 
ing Act.  including  several  youth  employment 
programs  enacted  last  year,  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  and  vocational  rehabilitation  authoriza- 
tions: Important  elements  of  the  Public 
Health  Service  Act.  including  health  plan- 
ning, disease  research,  genetic  disease,  family 
planning,  and  community  health  centers  au- 
thorizations; the  Community  Services  (Eco- 
nomic Opportunity)  Act;  the  Older  Ameri- 
cans Act,  and  authorization  for  the  volun- 
teer proTrams  of  the  ACTION  agency.  In  ad- 
dition, the  committee  plans  to  consider  and 
report  a  revised  version  of  S.  60.  '.he  F\ill 
Employment  and  Balanced  Growth  Act,  and 
S.  3084,  the  Program  for  Better  Jobs  and 
Income  Act  proposed  by  President  Carter. 
A  program  of  national  health  Insurance  will 
move  to  the  forefront  of  the  committee's 
agendr.  later  this  year. 

Yet  to  be  completed  are  the  committee's 
Initiatives  In  labor  law  reform,  control  of 
hospital  costs,  age  discrimination,  pregnancy 
disability  rights,  regulation  of  clinical  labo- 
ratories, and  revision  of  the  black  lung  bene- 
fits program.  Legislation  in  this  cateeory  has 
advanced  to  the  point  that  concentrated  ef- 
fort by  the  committee  can  brine  them  to 
final  passage  and  enactment  this  year. 

In  view  of  the  committee's  extensive  juris- 
diction for  approximately  700  programs  con- 
ducted by  19  Federal  agencies,  the  commit- 
tee has  developed  a  heavy  responsibility  for 
participation  in  reorganization  of  the  execu- 
tive branch.  The  focus  on  reorganization  has 
multiplied  our  already  extensive  activities 
In  program  review  and  evaluation  for  which 
we  will  continue  intensive  development  ol 
evaluative  tools. 

Against  the  background  of  the  committee's 
large  and  growing  responsibilities,  we  believe 
our    budget    request    represents    a    realistic 
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assessment  of  our  needs  for  staff  and  admin- 
istrative support.  For  your  assistance  In 
evaluating  and  considering  our  projected 
budget,  we  are  attaching  hereto  a  statistical 
compilation  of  committee  work  during  the 
1st  session  of  the  9Sth  Congress  and  a  narra- 
tive statement  on  the  activities  and  accom- 
plishments during  the  last  session  and 
projected  oversight  and  legislative  objectives 
of  the  committee  and  its  subcommittee  for 
the  current  session. 

We  are  grateful  for  your  consideration  of 
these  materials  in  connection  with  the  Com- 
mittee's budget  request. 
Sincerely, 

Harrison  A.  Williams,  Jr., 

Chairman. 
Jacob  K.  Javits, 

Ranking  Minority  Member. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  THE  JUDICI- 
ARY 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  398)  authorizing  addi- 
tional expenditures  by  the  Committee  on 
the  Judiciary  for  inquiries  and  investiga- 
tions, which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments, and  reported  from  the  Committee 
on  Rules  and  Administration  with  addi- 
tional amendments. 

The  amendments  of  the  Committee  on 
the  Judiciary  are  as  follows: 

On  page  2.  line  9,  strike  "•5.693.642"  and 
Insert  "•5.526.700"; 

On  page  2.  line  10.  strike  "•76,000"  and 
insert  "•76,700"; 

The  amendments  of  the  Committee  on 
Rules  and  Administration  are  as  follows : 

On  page  1,  line  6,  strike  ",  or  any  subcom- 
mittee thereof,"; 

On  page  2,  line  9,  strike  "•6,626,700"  and 
Insert  "•4.835,900": 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

s.  Rxs.  398 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  in  accordance  with 
its  jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  the  Judiciary  is  authorized  from 
March  1,  1978,  through  February  28,  1979,  in 
its  discretion  ( 1 )  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (3)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  3.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
•4,836,900,  of  which  amount  not  to  exceed 
•76,700  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  302(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended ) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  38,  1979. 

Sec.  4.  Expenses  of  the  committee  tmder 
thU  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 


for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-655) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  398  as  referred,  would 
authorize  the  Committee  on  the  Judiciary 
from  March  1,  1978,  through  February  28, 
1979,  to  expend  not  to  exceed  •5,526,700  for 
a  study  of  matters  within  its  jurisdiction 
under  rule  XXV  of  the  Standing  Rules  of 
the  Senate,  of  which  amount  not  to  exceed 
•75,700  would  be  available  for  the  procure- 
ment of  the  services  of  individual  con- 
sultants or  organizations  thereof. 

During  the  8-month  period  from  July  1, 
1977,  through  February  28,  1978,  the  commit- 
tee was  authorized  by  Senate  Resolution  170, 
agreed  to  June  14,  1977,  to  expend  not  to 
exceed  •3.111.700  for  the  same  or  similar 
purposes.  The  committee  estimates  that  the 
unobligated  balance  under  that  authority 
as  of  February  28,  1978  (funds  returnable  to 
the  Treasury),  will  be  approximately 
•350.000. 

The  Committee  on  Rules  and  Administra- 
tion has  further  amended  Senate  Resolution 
398  by  reducing  the  requested  amount  from 
•5,526,700  to  t4,836,900.  a  reduction  of 
•690.800;  and  by  making  a  technical  amend- 
ment which  would  conform  with  the  com- 
mittee's policy  of  not  providing  funds  for 
subcommittees. 

A  joint  letter  (with  accompanying  budget 
and  activities  of  the  committee)  in  support 
of  Senate  Resolution  398,  addressed  to  Sena- 
tor Claiborne  Pell,  chairman  of  the  Commit- 
tee on  Rules  and  Administration,  by  Senator 
James  O.  E^astland,  chairman,  and  Senator 
Strom  Thurmond,  ranking  minority  member, 
of  the  Committee  on  the  Judiciary,  is  as  fol- 
lows: 

VS.   Senate, 
Committee  on  the  Judiciary, 
Washington,  D.C.,  February  21,  1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman;  I  am  writing  in  sup- 
port of  Senate  Resolution  398  authorizing  ex- 
penditures by  the  Committee  on  the  Judici- 
ary for  inquiries  and  Investigations,  together 
with  forwarding  letters  addressed  to  me  as 
chairman  of  the  committee. 

Copies  of  letters,  attached  hereto  and  made 
a  part  thereto  by  reference,  are  submitted  by 
the  following  subcommittees: 

Administrative  Practice  and  Procedure. 

Antitrust  and  Monopoly. 

Citizens  and  Shareholders  Rights  and  In- 
terests. 

Constitution. 

Criminal  Laws  and  Procedures. 

Immigration. 

Improvements  in  Judicial  Machinery. 

Juvenile  Delinquency. 

Penitentiaries  and  Corrections. 

Separation  of  Powers. 

Tn  addition  to  the  prooosed  budgets  sub- 
mitted by  the  subcommittees,  in  order  to 
accomplish  the  investigations  and  inquiries 
outlined  in  their  respective  letters,  the  reso- 
lution includes  approximately  •lOO.OOO  for  in- 
quiries and  investigations  by  the  full  Judici- 
ary Committee.  For  the  first  time,  the 
committee  will  authorize  the  budget  for  the 
Department  of  Justice,  which  will  require  ex- 
tensive hearings  and  Investigation.  In  addi- 
tion, several  Senate  bills  are  being  considered 
by  the  committee  as  a  whole  which  have  and 
will  require  hearings  In  the  field  as  well  as 
in    Washington.    We    also   expect    extensive 


hearings  cm  judicial  appointments,  some  of 
which  wUl  require  field  investigation  by  staff. 
This   resolution   was   considered   and   ap- 
proved by  the  committee  on  February  21 
1978. 
With  kind  regards.  I  am 
Sincerely. 

James  O.  Eastland. 

Chairman. 
Strom  Thurmond. 
Banking  Minority  Member. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  VETERANS' 
AFFAIRS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  382)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Veterans'  Affairs  for  inquiries  and 
investigations,  which  had  been  reported 
from  the  Committee  on  Rules  and 
Administration  with  amendments  as 
follows: 

On  page  1,  line  6.  strike  ".or  any  subcom- 
mittee thereof,"; 

On  page  2,  line  IS,  strike  "committee"  and 
Insert  "committee,  except  that  vouchers  shaU 
not  be  required  for  the  disbursement  of  sala- 
ries of  employees  paid  at  an  annual  rate": 

So  as  to  make  the  resolution  read: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Vet- 
erans' Affairs  is  authorized  from  March  1, 
1978,  through  February  28,  1979.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  ^279,- 
000,  of  which  amount  not  to  exceed  tSO.OOO 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  as  amended). 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-656) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  383  would  authorize  Xht 
Committee  on  Veterans'  Affairs  from  March  1, 
1978,  through  February  28,  1979,  to  expend 
not  to  exceed  ^279, 000  for  a  study  of  matters 
within  its  Jurisdiction  under  rule  XXV  of 
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the  Standing  Rules  of  the  Senate,  of  which 
amount  not  to  exceed  $30,000  would  be  avail- 
able for  the  procurement  of  the  services  of 
Individual  consultants  or  organizations 
thereof. 

During  the  8-month  period  from  July  1. 
1977,  through  February  28,  1978,  the  com- 
mittee was  authorized  by  Senate  Resolution 
149,  agreed  to  June  14,  1977,  to  expend  not 
to  exceed  #198,800  for  the  same  or  similar 
purposes.  The  committee  estimates  that  the 
unobligated  balance  under  that  authoriza- 
tion as  of  February  28,  1978  (funds  return- 
able to  the  Treasury),  will  be  approximately 
$63,800. 

The  Committee  on  Rules  and  Administra- 
tion la  reporting  Senate  Resolution  382  with 
technical  amendments. 

Additional  Information  on  the  purposes  of 
Senate  Resolution  382  Is  contained  in  a  Joint 
letter  addressed  to  Senator  Howard  W.  Can- 
non, former  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  Alan 
Cranston,  chairman,  and  Senator  Robert  T. 
Stafford,  former  ranking  minority  member,  of 
the  Committee  on  Veterans'  Affairs,  which 
letter  (with  accompanying  budget)  Is  as  fol- 
lows: 

U.S.  Senate, 

COMMRTEE  ON  VETEKANS'  AFTAIRS, 

Washington.  DC.  January  26. 1978. 
Hon.   Howard  W.   Cannon, 
Chairman.  Committee  on  Rules  and  Admin- 
istration, V.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Committee  on 
Veterans'  Affairs  h&s  unanimously  ordered 
reported  the  enclosed  resolution,  which  will 
shortly  be  pending  before  your  committee, 
authorizing  funding  In  the  amount  of  $279,- 
000  for  the  Committee  on  Veterans'  Affairs 
for  Inquiries  and  investigations. 

The  funding  requested  In  the  resolution 
enclosed  callB  for  a  reduction  of  about  11 
percent  In  inquiries  and  investigations  fund- 
ing from  that  authorized  for  the  previous 
13-month  period,  but  for  the  same  number  of 
staff  as  previously  authorized.  The  requested 
amount  Is  also  less  than  the  amount  pro- 
vided by  the  Senate  for  the  committee  for 

1976  (S.  Res.  373)  and  approximately  the 
same  aa  for  1974  (S.  Res.  3S0  and  S.  Res.  413) . 

During  the  95th  Congress,  first  session,  the 
committee  was  authorized  for  inquiries  and 
Investigations  $115,000  under  the  continuing 
resolution.  Senate  Resolution  78,  February  11, 
1977,  for  the  period  from  March  1  to  June  30. 
1977,  and  $198,000  under  Senate  Resolution 
149,  June  14.  1977,  for  the  8-month  period 
ending  February  28,  1978.  The  committee 
plans  to  maintain  the  same  inquiries  and 
Investigations  staff  of  1 1  members  which  has 
been  authorized  since  October  1973,  and  3 
consultants,  as  authorized  In  1977  (3  less 
than  the  prior  year).  In  addition,  we  have 
prolected  no  increase  for   1978  over  actual 

1977  expenditure  experience  for  administra- 
tive expenses.  The  proposed  annualized 
funding  reduction  of  approximately  $34,800 
la  made  possible  by  the  committee's  continu- 
ing efforts  to  reevaluate  expenditures  in  cer- 
tain categories  and  develop  other  cost  con- 
tainment measures. 

We  have  budgeted  an  amount  in  excess  of 
our  projection  of  actual  expenditures  for  the 
present  13-month  period  because  of  the  need 
to  meet  cost-of-living  and  merit  increases 
for  salaries  and  because  our  salary  and  re- 
lated expenditures  this  past  year  were  de- 
pressed by  normal  delays  in  the  hiring 
process. 

We  strongly  believe  that  the  committee's 
record  clearly  warrants  the  funding  at  the 
amounts  requested.  The  contmlttee  is  charged 
with  oversight  and  legislative  responsibility 
for  the  third  largest  Federal  agency,  the 
Vetermna'  Administration;  that  agency  em- 
ploys over  330,000  individuals  and  has  an 
annual  budget  In  excess  of  $19  billion.  The 
VA  hM  the  largest  budget  of  any  Independent 
•C«ney.   Amon«   all    agvndea    and   depart- 


ments. It  has  the  fifth  largest  budget,  with 
potential  beneficiaries  comprising  nearly  45 
percent  of  the  Nation's  population  (veter- 
ans and  the  dependents,  spouses,  and  sur- 
vivors of  veterans) .  An  agency  of  this  magni- 
tude clearly  requires  careful  and  extensive 
scrutiny  to  Insure  that  legislative  Intent  Is 
being  carried  out  properly,  fairly,  and  com- 
passionately. 

In  view  of  this  the  following  are  some  of 
the  topics  which  the  committee  plans  to 
consider  In  the  second  session  of  the  95th 
Congress. 

Oversight  of  the  VA  health-care  system  and 
Its  many  complex  functions  for  the  delivery 
of  care  to  eligible  veterans  will  continue  to 
be  a  paramount  concern.  The  very  Important 
National  Academy  of  Sciences  (NAS)  study 
mandated  by  Public  Law  93-83,  the  Veterans 
Health  Care  Expansion  Act  of  1973,  was  re- 
ceived by  the  committee  on  June  7,  1977. 
This  comprehensive  study,  costing  over  $6 
million,  covers  a  wide  range  of  extremely 
significant  Issues  pertaining  to  the  VA  hos- 
pital and  medical  care  system.  Including  the 
quality  of  care  In  the  various  types  of  VA 
health-care  facilities,  staffing  requirements 
for  such  facilities,  the  characteristics  of  VA 
patients  as  related  to  VA  health  care  resource 
allocation,  budgeting,  and  planning,  and  the 
utilization  of  VA  speciUzed  medical  re- 
sources. The  first  part  of  the  VA's  statutorily 
mandated  response  with  regard  to  Its  views 
on  the  NAS  findings  was  received  by  the  com- 
mittee In  September,  1977;  and  the  second 
part  of  the  VA's  response — Its  proposed  plans 
for  Implementing  the  Academy's  findings  and 
recommendations  (Including  legislation  to  be 
proposed  by  the  Administration) — Is  to  be 
received  in  conjunction  with  the  President's 
budget  submission  for  1979. 

The  NAS  study  and  the  VA's  responses 
constitute  by  far  the  most  comprehensive 
analyses  ever  accomplished  of  the  VA  health- 
care system  and  Its  various  component  parts. 
The  committee  conducted  four  hearings  on 
the  study  and  the  VA's  response  to  It  during 
the  period  September  1977  through  January 
1978,  and  has  scheduled  two  further  hearings 
this  year. 

Another  statutorily  mandated  report  from 
the  Veterans'  Administration — "The  Aging 
Veteran:  Present  and  Future  Medical 
Needs  "—was  received  on  January  6,  1978. 
This  report  contains  the  short-  and  long- 
range  plans  for  VA  health-care  programs.  In- 
cluding nursing  home.  Intermediate  care, 
and  domiciliary  facilities.  In  light  of  the  In- 
creasing age  of  the  eligible  veteran  popula- 
tion. The  committee  plans  to  give  this  report 
very  close  scrutiny  In  light  of  the  very  rapid 
growth  which  will  be  experienced  in  the  next 
two  decades  in  the  numbers  of  elderly  vet- 
erans— a  class  of  Individuals  with  well-above 
average  health-care  needs,  many  of  whom 
will  likely  turn  to  the  VA  for  care  and  treat- 
ment. For  example,  from  1976  to  1995  the 
number  of  veterans  65  years  of  age  or  over 
will  more  than  triple  from  the  present  3.28 
million  to  8.04  mllUon:  and  In  1996  veterans 
over  65  years  of  age  will  constitute  nearly 
30  percent  of  all  veterans  and  almost  two- 
thirds  of  the  national  elderly  male  popula- 
tion. 

The  coRunlttee's  consideration  of  both 
the  NAS  report  and  the  VA's  aging  veteran 
report  may  result  In  additional  legislative 
initiatives  to  Insure  that  the  VA  has  the 
capacity  to  provide  quality  health-care  serv- 
ices to  all  veterans  and  is  making  adequate 
and  appropriate  preparations  to  meet  the 
new  health-care  needs  of  elderly  veterans. 

Also,  the  committee  must  give  considera- 
tion to  legislation  which  the  administration 
is  expected  to  propose  to  provide  a  uniform 
special-pay  program  for  all  Federal  civilian 
physicians  and  dentists.  If  agreement  Is  not 
reached  on  a  uniform  system,  the  committee 
will  consider  the  desirability  of  extending 
further  the  Veterans'  Administration's  Physi- 


cians and  Dentists  Pay  Comparability  Act 
of  1975.  which  is  due  to  expire  on  September 
30.  1978.  In  addition,  due  to  a  provision  in  the 
legislation  extending  that  act  last  year  (Pub- 
lic Law  96-301) ,  the  Veterans'  Administration 
must  submit  to  this  committee  and  to  the 
counterpart  conunlttee  In  the  House  of  Rep- 
resentatives by  April  1,  1978,  a  report  on 
whet)>er  there  are  difficulties  In  the  VA's  fur- 
nishing of  health  care  resulting  from  the 
lack  of  basic  proficiency  in  spoken  or  written 
English  on  the  part  of  its  personnel  with 
direct  patient-care  responsibilities  and.  If 
such  problems  do  exist,  how  the  VA  plans 
to  promote  the  achievement  of  English  lan- 
guage proficiency  on  the  part  of  these  per- 
sonnel. 

The  committee  continues  to  be  deeply  con- 
cerned about  this  issue  becaiise  of  Its  rele- 
vance to  the  quality  of  health-care  services 
and  will  be  evaluating  carefully  any  legisla- 
tive initiatives  which  the  Administrator's 
report  may  require. 

The  President's  budget  for  fiscal  year  1979 
recommends  the  enactment  of  legislation  to 
establish  a  program  of  psychological  readjust- 
ment services  for  recently  discharged  veterans 
and  to  authorize  the  VA  to  enter  Into  fee-for- 
servlces  contracts  with  community  agencies 
for  the  treatment  and  rehabilitation  of  pa- 
tients with  drug  and  alcohol  dependencies. 
The  committee  Is  presently  Involved  In  dis- 
cussions with  the  House  Committee  on  Vet- 
erans' Affairs  regarding  further  action  on 
legislation  containing  similar  and  other 
health-care  eligibility  provisions  which 
passed  the  Senate  during  the  last  session  but 
as  to  which  the  House  has  taken  no  action. 
The  committee  attaches  a  high  priority  to 
these  matters  and  will  give  full  consideration 
to  the  President's  proposals. 

Last  year,  the  committee  Initiated  a  series 
of  onslte  visits  by  staff,  particularly  with  re- 
spect to  neuropsychlatrlc  facilities  and  drug 
and  alcohol  treatment  units  within  the  Vet- 
erans' Administration  health-care  system. 
We  strongly  believe  that  the  extent  of  famil- 
iarization with  health  care  as  It  Is  actually 
delivered  at  the  local  level  is  essential  to  the 
committee  professional  staff's  adequate  un- 
derstanding of  the  VA's  health-care  system 
and  their  ability  to  advise  the  committee 
with  respect  to  the  implementation  of  legis- 
lation and  Its  impact  on  the  quality  of  care  In 
these  facilities.  Although  staff  vacancies  and 
turnover  and  certain  other  factors  prevented 
our  accomplishing  as  much  In  this  area  as  we 
would  have  liked,  the  committee  Intends  to 
commit  additional  resources  to  onslte  visits 
In  thl.s  session.  Including  visits  to  facilities 
providing  unique  programs  for  elderly  vet- 
erans and  to  nursing  homes,  domiciliary  fa- 
cilities, ambulatory  treatment  programs,  and 
facilities  with  major  activities  In  the  fields  of 
sharing  specialized  medical  resources  and 
health-care  planning. 

After  extensive  study  by  committee  staff, 
on  December  15,  1977.  the  committee  Intro- 
duced S.  2384.  which  would  amend  title  38, 
United  States  Code.  In  order  to  provide  m 
need-based  "security  pension"  program  for 
non-service-connected  disabled  and  elderly 
war  veterans  and  their  survivors.  This  pro- 
gram grows  out  of  the  committee's  continu- 
ing concern  over  the  Inadequacies  and  in- 
equities of  the  current  pension  program.  The 
first  such  bill  developed  by  the  committee 
was  Introduced  In  the  94th  Congress  af 
S.  2635;  It  passed  the  Senate  In  1975,  and  In 
the  resulting  law  (Public  Law  94-433)  Con- 
gress determined  that  the  present  pension 
system  failed  to  provide  sufficient  support  to 
the  most  needy  veterans  and  survivors  and 
subjected  many  pensioners  to  annual  reduc- 
tions In  their  pensions  as  a  result  of  increases 
In  benefits  they  receive  from  other  Federal 
assistance  and  retirement  programs. 

These  pension  inequities  have,  we  believe, 
been  addressed  In  the  new  legislation,  and 
It    la   the    committee's   Intention   to   move 
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swiftly  to  enact  a  new  pension  program  In 
this  session.  A  substantial  amount  of  the 
committee's  time  this  year  will  be  spent  per- 
fecting the  legislation  through  public  hear- 
ing, markup,  fioor  action,  and  consultations 
with  the  House  committee. 

We  also  feel  that  the  committee  has  a  ma- 
jor obligation  to  continue  to  monitor  very 
closely  the  implications  and  ramifications  of 
the  chapter  32  program  of  education  bene- 
fits which  became  effective  on  January  1, 
1977.  This  new  program  of  education  benefits 
for  the  "All-Volunteer  Army"  Is  a  participa- 
tory, matchlng-fund  program  unlike  the 
straight  entitlement  benefits  to  which  post- 
Korean  confilct  veterans  beginning  service 
before  1977  have  been  entitled.  Crucial  to 
the  understanding  of  the  value  of  this  pro- 
gram will  be  our  continuing  review  of  en- 
rollment rates  among  the  various  branches 
of  the  service  to  determine  whether  the  pro- 
gram is  being  well  implemented  and  to  as- 
sure that  participating  recruits  who  become 
eligible  to  use  benefits  within  3  years  of  en- 
listment have  had  full  opportunity  to  benefit 
from  this  type  of  program. 

Additionally,  the  committee  Is  obligated 
to  continue  its  oversight  of  the  present  GI 
bill  program,  under  which  approximately 
1.695.300  veterans  and  other  eligible  persons 
are  presently  enrolled.  While  enrollment  de- 
clined somewhat  In  the  last  fiscal  year  due 
primarily  to  expiration  of  entitlement  for 
those  veterans  who  were  discharged  from 
service  10  years  ago,  the  program  still  com- 
prises the  largest  single  Federal  postsecond- 
ary  education  assistance  program.  Close 
oversight  will  be  necessary  to  assure  that  this 
program  is  conducted  in  an  efficient  and 
economical  fashion  and  In  conformity  with 
the  Intent  of  Congress.  Recently  enacted 
legislation.  Public  Law  95-202,  the  GI  Bill 
Improvement  Act  of  1977.  made  a  number  of 
significant  changes  In  the  educational  as- 
sistance program  designed  to  Improve  Its  ad- 
ministration and  Its  responsiveness  to  the 
needs  of  enrolled  veterans,  educational  Insti- 
tutions, and  those  administering  the  pro- 
gram at  the  Federal,  State,  and  local  levels. 
The  Implementation  of  these  provisions  will 
require  ongoing  monitoring  by  the  commit- 
tee to  assure  that  the  program  Is  being  ad- 
ministered properly  and  fairly  and  that 
abuses  are  curtailed. 

In  addition.  Public  Law  95-202  liberalized 
eligibility  for  VA  education  loans.  Increased 
the  maximum  loan  amount  from  $1,500  to 
$2,500.  extended.  In  certain  cases,  the  period 
of  eligibility  for  a  loan,  and  provided  for  loan 
repayment  through  the  acceleration  of  bene- 
fits In  certain  cases.  Committee  oversight 
will  be  necessary  in  connection  with  the 
implementation  of  these  new  provisions. 

Through  1977,  unemployment  among  Viet- 
nam-era veterans  continued  to  exceed  the 
rate  for  their  nonveteran  counterparts  of 
similar  age.  In  1976.  in  Public  Law  94-502, 
Congress  established  the  position  of  Deputy 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  In  the  expectation  that  the  ele- 
vation of  this  position  to  a  higher  level  of 
visibility  and  authority  In  the  Department  of 
Labor,  with  direct  responsibility  to  the  Sec- 
retary, would  bring  about  more  effective 
management  of  programs  aimed  at  dealing 
with  the  employment  problems  of  Vietnam- 
era  and  disabled  veterans.  The  committee  be- 
lieves It  continues  to  have  a  heavy  responsi- 
bility to  monitor  the  activities  of  this  new 
office  and  the  Implementation  of  programs 
Initiated  by  the  President  to  combat  the  high 
rates  of  veterans'  unemployment. 

The  committee  will  also  be  studying  very 
carefully,  as  part  of  Its  oversight  responsibil- 
ity, any  proposals  to  alter  the  veterans'  pref- 
erence laws  governing  Federal  employment. 
As  we  indicated  lut  year,  the  committee 
has  sought,  on  a  number  of  occasions,  to  ob- 
tain Veterans'  Administration  guidance  with 


respect  to  updating  the  chapter  31  vocational 
rehabilitation  program  for  disabled  veterans. 
When  such  guidance  was  not  forthcoming, 
the  Congress  last  year,  In  Public  Law  95-202, 
mandated  a  study  of  this  program  to  be  sub- 
mitted to  the  President  and  the  Congress  by 
March  1.  1978.  This  study  is  to  include  the 
Administrator's  recommendations  for  admin- 
istrative or  legislative  changes  In  the  pro- 
gram. The  committee  thtts  will  be  reviewing 
very  carefully  this  report  and  Its  recom- 
mendations and  expects  to  Invest  substantial 
resources  In  preparing  a  revision  of  this 
chapter  in  order  to  make  the  program  more 
meaningful  and  useful  for  the  rehabilita- 
tion of  our  severely  disabled  service-con- 
nected vetertm  population. 

In  light  of  the  enactment  of  Public  Law 
95-126.  the  committee  will  monitor  the  mili- 
tary discharge-review  process  and  other  pro- 
grams lander  which  determinations  are  made 
as  to  the  VA  benefits  eligibility  of  persons 
originally  discharged  under  other  than  hon- 
orable conditions.  That  law  requires  the  De- 
partment of  Defense  to  develop  and  publish, 
for  the  first  time,  uniform  standards  and 
procedures  for  the  review  of  administrative 
discharges  under  such  conditions;  to  make 
a  second  review  under  the  new  standards  of 
the  cases  of  all  upgradlngs  of  such  discharges 
under  the  Ford  and  Carter  special  review  pro- 
grams for  the  purpose  of  deciding  the  eligi- 
bility for  VA  benefits  of  those  persons;  and, 
for  a  period  of  at  least  1  year  ajter  the  uni- 
form standards  and  procedures  are  published, 
to  accept  applications  for  discharge  review 
under  those  new  guidelines  from  all  persons 
with  administrative  discharges  under  other 
than  honorable  conditions,  regardless  of 
when  they  were  discharged  and  whether  they 
have  previously  been  denied  upgrading.  The 
law  also  creates  a  new.  conditional  bar  to 
benefits  in  the  case  of  Individuals  discharged 
under  other  than  honorable  conditions  for 
an  unauthorized  absence  for  a  continuous 
period  of  180  days  or  more,  but  provides  that 
such  bar  shall  not  apply  If  the  VA  deter- 
mines that  there  are  compelling  circum- 
stances to  warrant  the  prolonged  absence. 

Both  the  Defense  Department  and  the  VA 
must  publish  Implementing  regulations  un- 
der Public  Law  95-126.  The  committee  Is 
giving  very  careful  scrutiny  to  the  regula- 
tions which  have  been  proposed,  and  Is  call- 
ing on  the  Defense  Department  to  publish 
further,  necessary  regulations  and  to  coor- 
dinate Its  regulations  In  this  area  more 
closely  with  the  VA.  The  committee  will  also 
oversee  the  ooeratlon  of  the  discharge-review 
process  and  VA  determinations  regarding  the 
conditional  bar  for  prolonged  absence  in 
order  to  assure  that  congressional  Intent  Is 
faithfully  carried  out. 

In  addition,  the  committee  will  monitor 
the  VA's  reform  of  Its  character-of -discharge 
regulations,  under  which  :t  determines 
whether  an  individual  with  an  administra- 
tive discharge  under  other  than  honorable 
conditions  Is  eligible  for  veterans'  benefits. 
These  regulations  are  badly  In  need  of  review 
and  reform;  and  the  VA  announced  Its  Inten- 
tion last  June  In  hearings  before  this  com- 
mittee to  undertake  such  a  review  and  to 
accomplish  needed  revisions. 

In  all  such  matters,  the  ooomilttee  Is  con- 
cerned that  decisions  regarding  benefits  eli- 
gibility are  made  on  a  case-by-case  basis  In 
accordance  with  fair  procedures  and  ade- 
quate, published  standards  and  that  the 
principle  that  veterans'  benefits  are  to  be 
conferred  on  the  basis  of  honorable  service  Is 
observed. 

Another  area  In  which  the  committee  has 
Invested  substantial  time  in  the  past  session 
Is  the  due  process  aspects  of  the  adjudica- 
tion process  and  the  finality  of  adjudication 
decisions  of  the  VA  Administrator.  The  com- 
mittee held  6  days  of  hearings  on  8.  364.  a 
bill  to  provide  for  judicial  review  of  the  deci- 


sions of  the  Administrator,  and  expects  to 
devote  much  effort  In  the  early  part  of  this 
session  to  the  drafting  of  legislation  to  In- 
crease the  due  process  rights  of  veterans  who 
bring  claims  before  the  Administrator  for 
adjudication. 

It  Is  very  likely  that  inflationary  pressures 
will  warrant  the  enactment  of  cost-of-living 
Increases  in  the  veterans'  service-connected 
disability  compensation  rates  and  In  the 
rates  of  dependency  and  Indemnity  compen- 
sation (DIC)  payments  to  the  surviving 
spouse  dependents  of  service  persons  whose 
deaths  occur  during  active  duty  or  of  veter- 
ans whose  deaths  result  from  service-con- 
nected causes.  The  committee  will  be  follow- 
ing this  situation  carefully.  Also,  the  com- 
mittee will  be  receiving  a  statutorily  man- 
dated VA  study  of  the  DIC  program  on  the 
general  adequacy  of  benefits  and  the  ques- 
tion whether,  or  to  what  extent,  DIC  benefits 
should  be  based  on  the  deceased  person's 
military  pay  grade.  The  conunlttee  will  give 
careful  consideration  to  the  question  whether 
the  findings  and  recommendations  of  the 
study  require  legislative  initiatives. 

The  committee  Intends  to  continue  Its 
activity  in  the  area  of  insurance.  Including 
legislation  proposing  requirements  for  dis- 
closure to  veterans  who  are  converting  from 
Veterans  Group  Life  Insurance  programs 
which  are  available  to  them  for  the  5-year 
period  immediately  following  their  discharge 
from  service.  Any  such  legislation  would  be 
the  first  Federal  law  In  this  area.  Committee 
staff,  therefore,  will  need  to  make  considera- 
ble effort  In  exploring  this  area  and  ana- 
lyzing alternative  approaches. 

The  conunlttee  also  has  a  growing  concern 
abDut  the  effectiveness  of  VA  housing  pro- 
grams and  how  such  new  Initiatives  as  solar 
energy  might  be  included  in  the  VA  guar- 
anteed loan  program.  We  will  be  exploring 
this  issue  as  well  as  the  need  for  fwther 
national  cemeteriss. 

As  was  also  brought  out  at  the  Rules 
Committee  hearing  last  year  on  S.  Res.  149. 
the  committee  has  two  printers  on  detail  from 
the  Government  Printing  Office.  We  propose 
to  continue  that  arrangement.  Enclosed  for 
your  Information  Is  data  '  which  we  believe 
j'-stlfies  very  clearly  the  continuation  of 
this  detail  in  order  to  assist  the  committee 
in  continuing  to  provide  legislative  and  re- 
source materials  to  Members  of  the  Senate, 
various  agencies  of  the  Government,  and  the 
general  public. 

On  the  basis  of  our  first  year  of  operation 
as  chairman  and  ranking  minority  member 
of  the  committee,  vw  now  know  a  great 
deal  more  than  we  knew  a  year  ago  about 
the  committee's  needs.  We  believe  our  work 
plan  and  ths  budget  proposed  to  carry  It 
out  are  reasonable  and  prudent,  and  we  rec- 
ommend them  to  you.  As  we  have  this  year, 
we  will  spend  only  what  we  need  to.  In 
order  to  carry  out  our  responsibilities. 

In  sununary,  thsn.  we  believe  that  the 
work  of  the  Committee  on  Veterans'  Affairs 
for  the  second  session  of  the  96th  Congress 
requires  the  funds  which  this  resolution 
reouests. 

Also  enclosed  are  the  completed  Senate 
committee  Investigations  questionnaire  and 
budget  form.  We  will  appreciate  your  full 
and  fa-orable  consideration  of  the  requests 
of  the  committee  and  will  be  happy  to  pro- 
vide you  with  any  other  information  which 
the  Committee  on  Rules  and  Administration 
requires. 

Sincerely. 

Alan  Cranston. 

Chairman. 
Robert  T.  Staftord. 
Ranking  Minority  Member. 


'  The  data  referred  to  may  be  found  In  the 
files  of  the  Rules  Committee. 
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ADDITIONAL  EXPENDITURES  BY 
THE  SELECT  COMMXTTEE  ON 
SMALL   BUSINESS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  378)  authorizing  ad- 
ditional expenditures  by  the  Select  Com- 
mittee on  Small  Business  for  inquiries 
and  investigations,  which  had  been  re- 
ported from  the  Committee  on  Rules 
and  Administration  with  amendments 
as  follows: 

On  page  1,  line  7,  strike  ",  or  any  sub- 
committee thereof,": 

On  page  2,  line  11,  strike  "$265,600"  and 
Insert  "$276,900"; 

So  as  to  make  the  resolution  read: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  section  134(a)  oi 
the  Legislative  Reorganization  Act  of  1946, 
as  amended,  and  S.  Res.  68,  Eighty-first  Con- 
gress, agreed  to  February  20,  1950,  as 
•mended  and  supplemented.  In  accordance 
with  Its  jurisdiction  under  such  Senate 
resolution,  the  Select  Committee  on  Small 
Business  Is  authorized  from  March  1,  1978, 
through  February  28,  1979,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ 
personnel,  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency,  and  (4)  to  procure 
the  temporary  service. (not  in  excess  of  one 
year)  or  intermittent  services  of  individuals 
consultants,  or  o^anlzatlons  thereof.  In  the 
same  manner  and  under  the  same  conditions 
aa  a  standing  committee  of  the  Senate  may 
procure  such  services  tinder  section  202(1) 
of  the  Legislative  Reorganization  Act  of 
1946,  as  amended. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $276,900, 
of  which  amount  not  to  exceed  $1,000  may  be 
expended  for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
■pecllled  by  section  202 (J)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended). 

Sic.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-857),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Senate  Resolution  378  as  referred  would 
authorize  the  Select  Committee  on  Small 
Business  from  March  1,  1978,  through  Feb- 
ruary 28,  1979,  to  expend  not  to  exceed  $285,- 
600  for  a  study  of  matters  within  its  Ju- 
risdiction under  Senate  Resolution  58,  8l8t 
Congress,  agreed  to  February  20,  1950.  as 
amended  and  supplemented,  of  which 
amount  not  to  exceed  $1,000  would  be  avail- 
able for  the  training  of  professional  staff  of 
the  select  committee. 


During  the  8-month  period  from  July  1, 
1977,  through  February  28,  1978,  the  select 
committee  was  authorized  by  Senate  Reso- 
lution 140.'  agreed  to  June  14,  1977,  to  ex- 
pend not  to  exceed  $174,500  for  the  same 
or  similar  purposes.  The  select  committee 
estimates  that  the  unobligated  balance  un- 
der that  authorization  as  of  February  28, 
1978  (funds  returnable  to  the  Treasury), 
will  be  approximately  $100. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  378 
by  reducing  the  requested  amount  from 
$285,500  to  $276,900,  a  reduction  of  $8,600; 
and  by  making  a  technical  amendment  which 
would  conform  with  the  Committee's  policy 
of  not  providing  funds  for  subcommittees. 

A  joint  letter  (with  accompanying  budget) 
in  support  of  Senate  Resolution  378,  ad- 
dressed to  Senator  Claiborne  Pell,  chair- 
man of  the  Committee  on  Rules  and  Ad- 
ministration, by  Senator  Oaylord  Nelson, 
chairman,  and  Senator  Lowell  P.  Welcker, 
Jr.,  ranking  minority  member,  of  the  Se- 
lect Committee  en  Small  Business,  is  as 
follows : 

U.S.  SSNATB, 

Select  CoMMrrrEZ  on  Small  Business, 

Washington,  D.C.,  January  31,  1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration, 
Washington,  D.C. 

Dear  Mr.  Chairman:  By  Senate  Resolution 
378,  unanimously  reported  from  the  Small 
Business  Committee  on  January  31,  1978, 
this  committee  is  requesting  authority  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate  In  the  total  amount  of  $285,- 
600  to  support  the  activities  of  the  full  com- 
mittee and  its  subcommittees  for  the  12- 
month  period,  March  1,  1978,  through  Febru- 
ary 28,  1979.  Appended  to  this  letter  Is  a 
budget.  In  the  form  prescribed  by  your  com- 
mittee, showing  how  the  Small  Business 
Committee  proposes  to  use  the  requested 
funds,  if  authorization  Is  granted. 

Under  authority  of  Senate  Resolution  78, 
which  authorized  $85,000  to  the  Small  Busi- 
ness Committee  for  March  1,  1977,  through 
June  30,  1977,  and  Senate  Resolution  140, 
which  authorized  $174,500  for  July  1,  1977, 
through  February  28,  1978,  the  Small  Busi- 
ness Committee's  total  budget  for  fiscal  year 
1977  was  $259,600.  We  anticipate  that  all  but 
$100  of  that  budget  will  be  spent  by  Febru- 
ary 28.  For  the  period,  March  1,  1978,  through 
February  28,  1979.  the  committee  is  request- 
ing expenditure  authority  totaling  $286,500. 
This  represents  an  increase  of  10  percent  over 
last  year's  expenditures,  or  a  dollar  Increase 
of  $26,000. 

The  lncrea.«e  will  cover  an  additional  ma- 
jority professional  stiff  member,  and  merit 
Increases  for  two  minority  staff  members. 
Additional  increases  due  to  uncontrollable 
costs,  such  as  agency  contributions  and  an 
anticipated  cost-of-living  Increase,  and 
$1,000  for  professional  staff  member  triinlng. 
will  be  offset  by  reductions  In  other  line 
items  In  the  administrative  categories  of  the 
budget. 

In  our  April  22,  1977,  letter  to  the  Rules 
Conunlttee  supporting  the  Small  Business 
Committee's  funding  reque«t  in  Senate  Reso- 
lution 140  for  the  8-month  period  ending 
February  28,  1978.  we  predicted  a  hearing 
schedule  of  at  least  46  hearings.  We  also  pre- 
dicted a  heavier  workload  as  a  result  of  the 
legislative  authority  granted  the  committee 
in  Senate  Resolution  104,  effective  Janu- 
ary 1977.  We  tu-e  pleased  to  report  that  by 
the  end  of  the  1977  fiscal  year  the  commlt- 


>  As  amended  by  S.  Res.  272.  agreed  to 
Oct  27,  1977.  which  Increased  from  $1,600 
to  $4,600  the  portion  of  the  funds  author- 
ized by  S.  Res.  140  which  may  be  expended 
for  the  procurement  of  consultants. 


tee  win  have  held  73  hearings.  62  in  the  Dis- 
trict of  Columbia  and  11  in  the  field,  a  record 
number  for  the  Small  Business  Committee. 
The  majority  of  these  hearings  related  di- 
rectly to  the  Small  Business  Administration 
and  its  programs  or  to  legislation  pending 
before  the  committee.  Four  markup  sessions, 
two  conference  meetings,  and  two  other  com- 
mittee meetings  were  held  on  legislation 
pending  in  and  reported  out  of  the  com- 
mittee. The  committee  Issued  seven  commit- 
tee reports  on  bills  reported  to  the  Senate 
and  three  nonleglslative  committee  prints  on 
smaU  business  related  issues. 

During  1977,  29  bills,  6  resolutions,  3 
amendments,  1  House-passed  bill,  1  nomina- 
tion, and  24  executive  communications  were 
referred  to  the  committee.  Of  the  38  legisla- 
tive measures  (bills,  resolutions,  and  amend- 
ments) and  the  1  nomination,  18  bills  re- 
ceived committee  action  in  markups,  8  were 
passed  by  the  Senate,  2  became  public  law. 
and  the  nomination  was  confirmed. 

We  would  like  to  mention  some  examples 
of  committee  accomplishments  In  the  past 
year — 

The  committee's  research  and  bearings  led 
to  the  drafting  of  the  $2,100  employment  tax 
credit  In  the  form  In  which  It  was  enacted 
into  law.  We  regard  this  as  recognition  of 
the  Importance  of  private-sector  labor-inten- 
sive small  businesses,  which  account  for  more 
than  one -half  of  all  private  employment,  and 
their  potential  role  in  any  comprehensive 
solution  to  the  Nation's  unemployment 
problem. 

A  series  of  eight  hearings  on  product  lia- 
bility Insurance  resulted  in  the  introduction 
of  two  bills  by  committee  members  repre- 
senting different  approaches  to  the  cost  and 
availability  problems  faced  by  small  busi- 
nesses in  obtaining  this  coverage. 

Committee  action  produced  an  amend- 
ment to  the  minimum  wage  bill  which  has 
reduced  reporting  requirements  on  businesses 
which  hire  students,  condensing  a  five-page 
form  and  seven  pages  of  instructions  to  a 
simple  index  style  card  with  four  questions. 

Our  hearings  on  Oovernment  regulation 
have  documented  many  unnecessary  and  bur- 
densome aspects  of  this  situation  for  small 
business  and  resulted  in  the  Introduction  by 
committee  members  of  legislation  which 
would  provide  broad  regulatory  relief  for 
small  businesses. 

Hearings  by  the  committee  looked  into  and 
prompted  efforts  within  SBA  overhauling  the 
SBA  paperwork  required  of  its  loan  appli- 
cants. 

In  addition,  some  creative  legislative  ini- 
tiatives have  been  proposed  respecting  SBA 
programs  and  their  effectiveness  In  assisting 
small  businesses.  For  example,  pending  leg- 
islative proposals  would :  create  a  small  busi- 
ness extension  service  program  similar  to 
that  provided  by  the  Department  of  Agricul- 
ture; amend  statutory  authorization  for  two 
venture  capital  programs  by  providing  a 
mechanism  for  the  private  sector  to  increase 
the  fiow  of  venture  capital  dollars  to  the 
small  business  community;  overhaul  the 
SBA  advocacy  program,  effect  a  statutory  re- 
organization of  the  agency,  upgrade  the  SBA 
Administrator  position  to  an  executive  level 
I  position  (Cabinet  rank),  and  provide  a 
framework  for  SBA  to  organize  a  small  busi- 
ness data  collection  program  and  a  small 
business  econoinlc  analysis  unit. 

The  committee  anticipates  that  in  the 
second  session  of  the  96th  Congress,  about 
six  bills  now  pending  will  be  reported  out 
for  Senate  action.  We  expect  another  nomi- 
nation to  be  submitted  shortly  which  will  re- 
quire additional  hearings.  Hearings  on  SBA 
authorizations  and  oversight  on  SBA's  pro- 
grams will  continue,  as  well  aa  other  hearings 
on,  for  example,  the  impact  of  the  Presi- 
dent's tax  proposals  on  small  business, 
capital    formation,   Oovernment  regulation 
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and  paperwork,  product  liability  insurance 
and  other  small  business  related  issues.  We 
are  predicting  a  schedule  of  60  to  70  days 
of  hearings  In  this  session. 

Both  the  majority  and  the  minority  on 
the  conunlttee  have  agreed  to  request  an 
additional  professional  staff  member,  des- 
ignated majority,  to  help  with  the  Increas- 
ing workload  of  the  committee.  Additionally, 
there  is  agreement  on  the  merit  Increstse  rec- 
ommendations for  the  minority  staff. 

When  the  Rules  and  Administration  Com- 
mittee meets  to  consider  this  funding  re- 
quest, we  shall  be  pleased  to  appear  before 
you  in  support  of  the  resolution  and  to  fur- 
nish any  supporting  data  to  assist  you  in 
your  consideration. 
Sincerely, 

Oatlord  Nelson, 

Chairman. 
Lowell  P.  Weicker,  Jr., 
Ranking  Minority  Member. 


EXPENDITURES  BY  THE  SELECT 
COMMITTEE  ON  INTELLIGENCE 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  383)  authorizing  ex- 
penditures by  the  Select  Committee  on 
Intelligence,  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration with  an  amendment  on 
page  1,  line  6.  strike  "$1,925,000"  and  in- 
sert "$1,809,500";  so  as  to  make  the  reso- 
lution read: 

"Resolved,  That  the  Select  Committee  on 
Intelligence,  in  carrying  out  the  duties  and 
functions  prescribed  by  S.  Res.  400,  Ninety- 
fourth  Congress,  agreed  to  May  19.  1976,  as 
amended,  is  authorized  from  March  1,  1978, 
through  February  28,  1979,  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate not  to  exceed  $1,809,600,  of  which  amount 
not  to  exceed  $12,000  may  be  expended  for 
the  procurement  of  the  services  of  individ- 
ual consultants,  or  organizations  thereof  (as 
authorized  by  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended) . 

Sec  2.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Semite  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

The  amendment  was  agreed  to. 

The  resolution,  as  smiended,  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-658) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  order  to  be  printed  in  the  Record,  as 
follows: 

Senate  Resolution  383  as  referred  would 
authorize  the  Select  Committee  on  Intel- 
ligence from  March  1,  1978  through  Feb- 
ruary 28,  1979,  to  expend  not  to  exceed 
$1,926,000  In  carrying  out  the  duties  and 
functions  prescribed  by  Senate  Resolution 
400,  94th  Congress,  agreed  to  May  19,  1976, 
as  amended.  Not  to  exceed  $12,000  of  that 
amount  would  be  available  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants or  organizations  thereof. 

During  the  8-month  period  from  July  1, 
1977,  through  February  28,  1978,  the  select 
committee  was  authorized  by  Senate  Resolu- 
tion 148,  agreed  to  June  14,  1977,  to  expend 
not  to  exceed  $1,160,000  for  the  same  or 
similar  purposes.  The  select  committee  esti- 
mates that  the  unobligated  balance  under 
that  authorization  as  of  February  28,  1978 


(funds  returnable  to  the  Treasury) ,  will  be 
approximately  $163,220. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  383 
by  reducing  the  requested  amount  from 
$1,925,000  to  $1,809,500,  a  reduction  of 
$116,500. 

A  joint  letter  (with  accompanying  budget) 
in  support  of  Senate  Resolution  383  ad- 
dressed to  Senator  Claiborne  Pell,  chair- 
man of  the  Committee  on  Rules  and  Ad- 
ministration, by  Senator  Birch  Bayh  and 
Senator  Barry  Ooldwater,  chairman  and  vice 
chairman,  respectively,  of  the  Select  Com- 
mittee on  Intelligence,  is  as  foUows: 
U.S.  Senate, 
Select  Committee  on  Intelligence, 

Washington,  D.C,  January  31, 1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Adminis- 
tration. Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Chairman.  We  are  writing  in  sup- 
port of  Senate  Resolution  383,  which  would 
authorize  expenditures  in  the  amount  of 
$1,925,000  for  the  Select  Committee  on  Intel- 
ligence for  a  period  of  1  year,  from  March  1, 
1978,  through  February  28.  1979. 

The  committee  spent  the  first  3  months  of 
its  existence  (S.  Res.  400,  May  19,  1976)  plan- 
ning how  it  could  most  effectively  meet  the 
responsibilities  as  mandated  in  its  authoriz- 
ing legislation  and  the  recommendations  of 
the  predecessor  investigative  committee.  The 
select  committee  subsequently  organized  it- 
self into  six  subcommittees  to  address  its 
assigned  responsibilities  as  follows:  Subcom- 
mittee on  Intelligence  and  the  Rights  of 
Americans;  Subcommittee  on  Budget  Author- 
ization; Subcommittee  on  Collection,  Produc- 
tion and  Quality;  Subcommittee  on  Charters 
and  Guidelines;  Subcommittee  on  Secrecy 
and  Disclosure;  Subcommittee  on  Special 
Investigations. 

The  committee  has  functioned  as  a  com- 
mittee of  the  whole  for  most  oversight  re- 
sponsibilities, including  covert  action  and 
other  clandestine  activities.  Efforts  are  un- 
derway to  formalize  these  oversight  arrange- 
ments. To  carry  out  the  work  of  the  commit- 
tee, the  staff  has  been  chosen  carefully  and 
gradually  hired.  At  present  there  are  60  em- 
ployees on  the  staff,  and  the  committee  has 
budgeted  for  a  total  of  63 — the  remaining 
slots  of  chief  counsel,  minority  counsel,  and 
a  professional  staff  member,  will  be  filled  as 
soon  as  qualified  persons  are  found. 

Under  Senate  Resolution  400,  the  select 
committee  has  responsibility  for  studying 
"the  extent  and  nature  of  the  authority  for 
the  departments  and  agencies  of  the  execu- 
tive branch  to  engage  in  intelligence  activi- 
ties and  the  desirability  of  developing  char- 
ters for  each  Intelligence  agency  or  depart- 
ment." For  the  past  2  years,  the  Subcommit- 
tee on  Charters  and  Guidelines  has  been  en- 
gaged in  the  difficult  task  of  the  drafting  of 
a  charter  for  the  governance  of  all  intelli- 
gence activities.  The  charter  legislation  Is 
the  result  of  a  joint  effort  on  the  part  of 
the  committee  and  the  executive  branch. 
This  marks  a  commitment  by  President  Car- 
ter and  the  committee  to  work  closely  to- 
gether to  set  forth  clearly  the  principal 
missions  and  purposes  of  our  national  in- 
telligence system,  and  to  provide  for  its  gov- 
ernance under  the  Constitution  and  the  laws. 
During  the  hearings  which  are  scheduled 
early  this  spring,  the  committee  and  the 
executive  branch  will  work  through  the 
draft  bills  until  as  close  a  consensus  as  pos- 
sible has  been  reached. 

The  Subcommittee  on  Budget  Authoriza- 
tion is  responsible  for  authorizing  budget 
levels  for  Intelligence  expenditures  in  each 
fiscal  year.  Attendant  to  that  duty  is  the 
need  to  analyze,  on  a  continuing  basis,  the 
programs  and  budgets  of  the  agencies,  moni- 


tor agency  expenditures  during  the  fiscal 
year,  and  to  conduct  annual  hearings  and  de- 
tailed evaluations  of  budget  requests  upon 
submission  by  the  President.  In  the  past  year 
the  subcommittee  has — 

Conducted  more  than  45  hours  of  hearings 
reviewing  the  fiscal  year  1978  budget; 

Reported  to  the  Senate  the  first  bill  and 
report  in  the  history  of  the  Senate  which 
authorized  and  evaluated  expenditures  for 
Intelligence  activities; 

Conducted  hearings  and  reported  to  the 
Senate  a  resolution  calling  for  public  dis- 
closure of  overall  Intelligence  expenditures. 

In  the  coming  year  the  subcommittee  will 
continue  its  evaluation  of  particular  intel- 
ligence agency  programs  and  conduct 
lengthy  hearings  on  the  fiscal  year  1979 
budget. 

In  the  past  session,  the  Subcommittee  on 
Intelligence  and  Rights  of  Americans  held 
hearings  on  a  revised  version  of  the  Foreign 
Intelligence  SurveiUance  Act  (S.  1566),  re- 
ported by  the  Judiciary  Committee.  The 
subcommittee  Is  now  considering  amend- 
ments and  the  bill  will  be  reported  to  the 
floor  shortly.  In  the  preparations  of  intel- 
ligence charter  legislation  which  will  set 
standards  for  techniques  In  Intelligence  in- 
vestigations which  are  directed  at  Americans 
or  conducted  within  the  United  States,  the 
subcommittee  has  also  been  engaged  in  the 
study  of  Intelligence  activities  as  they  af- 
fect the  rights  of  Americans.  These  oversight 
studies  and  the  legislative  charter  work  will 
intensify  in  the  year  ahead.  Charter  work  Is 
conducted  In  coordination  with  the  Sub- 
committee on  Charters  and  Guidelines. 

During  the  past  session  the  Subcommittee 
on  CoUectlon,  Production  and  Quality  pre- 
pared extensive  reports  on  the  A  team-B  team 
exercise  which  was  a  competitive  estimation 
of  Soviet  strategic  weapons.  Another  inten- 
sive study  was  done  on  the  performance  of 
U.S.  intelligence  agencies  and  their  ability 
to  estimate  and  judge  the  impact  of  the 
Arab  oil  price  hikes  of  1973-74.  The  subcom- 
mittee also  investigated  a  number  of  other 
questions  related  to  the  analytic  and  report- 
ing performance  of  U.S.  intelligence  agen- 
cies. Among  other  reports  which  will  subse- 
quently appear  are:  Worlr  terrorist  activ- 
ities, Soviet  oil  prospects,  certain  sensitive 
questions  concerning  the  Soviet  military. 
China,  Portugal,  and  the  usefulness  of  U.S. 
Intelligence  to  policymaking  consumers.  In 
all  cases,  the  subcommittee's  chief  interest 
relates  to  the  intelligence  community's  capa- 
bilities for  anticipating  and  providing  ac- 
curate and  timely  analysis.  In  carrying  out 
this  work,  committee  staff  members  have 
reviewed  extensive  written  materials  and 
conducted  some  350  Interviews  with  mem- 
bers of  the  intelligence  community  and  with 
senior  policymakers  In  the  White  House,  the 
NSC  staff,  the  Departments  of  State  and 
Defense,  and  other  departments  and  agen- 
cies. Unclassified  versions  of  the  subcommit- 
tee's reports  will  be  released  as  appropriate. 

Last  year,  the  select  committee  created  a 
Subcommittee  on  Secreoy  and  Disclosure.  The 
mandate  of  the  Secrecy  and  Disclosure  Sub- 
committee was  to  conduct  a  study  of  the 
problems  of  secrecy,  including  the  legislative 
iFsues  that  surround  the  problems  of  lawful 
classification  and  declassification.  The  sub- 
committee is  preparing  for  hearings  which 
win  commence  in  March  of  this  year.  The 
focus  of  these  particular  hearings  will  be  the 
question  of  the  use  of  classified  Information 
in  criminal  and  civil  litigation. 

In  the  exercise  of  its  oversight  responsi- 
bility, the  committee  continues  to  receive 
numerous  allegations  of  Impropriety  within 
the  Intelligence  community.  These  require 
screening,  explanations,  analysis  and  de- 
terminations as  to  whether  investigations 
are  warranted.  The  Subcommittee  on  Special 
Investigations,  which  was  formed  last  year 
has  had  the  responsibility  for  several  sub- 
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stantlal  Investigative  matters  in  the  last 
session.  This  has  worked  out  to  be  a  success- 
ful means  to  follow  up  on  allegations  involv- 
ing Intelligence  abuses. 

The  committee  has  a  staff  of  unusually 
highly  qualified  men  and  women.  Most  of  the 
staff  have  had  useful  prior  experience  In  the 
Intelligence  community.  The  work  of  the 
committee  has  required  the  staff  to  work 
unusually  long  hours  in  difficult  physical 
circumstances  and  under  very  strict  disci- 
pline. The  sensitive  nature  of  conducting 
oversight  of  secret  intelligence  activities  re- 
quires a  staff  of  the  very  highest  integrity 
and  responsibility.  For  these  reasons,  we  have 
sought  to  assemble  such  a  staff  and  believe 
we  have  done  so. 

The  present  staff's  total  compensation  for 
the  last  8  months'  funding  period  ending 
February  28.  1978  (under  S.  Res.  148,  June  14, 
1977),  is  expected  to  be  $897,596.45.  Adminis- 
trative costs  for  the  same  period  will  amount 
to  approximately  $89,183.03,  for  an  expected 
total  8-month  expenditure  of  $986  779.48.  On 
an  annual  basis  this  amounts  to  $1,480,169.28. 
The  estimated  unobligated  balance  as  of 
February  28.  1978,  is  $163,220.52.  The  budget 
request  we  are  presenting  today  asks  for  a 
total  of  $1,925,000  with  monthly  expendi- 
tures amounting  to  $160,415.67. 
Sincerely, 

Birch  Bayh, 

Chairman. 

Barrt  Goldwater, 

Vice  Chairman. 


EXPENDITURES  BY  THE  SPECIAL 
COMMITTEE  ON  AGING 

The  resolution  (S.  Res.  375)  authoriz- 
ing expenditures  by  the  Special  Com- 
mittee on  Aging,  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  the  Special  Committee  on 
Aging,  established  by  section  104  of  S.  Res.  4. 
Ninety-fifth  Congress,  agreed  to  February  4 
(legislative  day.  February  1).  1977,  is  au- 
thorized from  March  1,  1978,  through  Febru- 
ary 28,  1979,  In  its  discretion  to  provide  as- 
sistance for  the  members  of  its  professional 
staff  in  obtaining  specialized  training,  in 
the  same  manner  and  under  the  same  con- 
ditions as  a  standing  committee  may  provide 
such  assistance  under  section  202(J)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
iimended. 

Sec.  2.  In  carrying  out  its  duties  and  func- 
tions under  such  section  and  conducting 
studies  and  investigations  thereunder,  the 
Special  Committee  on  Aging  is  authorized 
from  March  1,  1978,  through  February  28, 
1979.  to  expend  $321,000  from  the  contingent 
fund  of  the  Senate,  of  which  amount  (1)  not 
to  exceed  $26,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  ex- 
pended for  the  trainlni?  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(1)  of  such  Act). 

Sec.  3.  T>ie  committee  shall  re-ort  lt«  find- 
ings, together  with  such  recommendations 
for  leelslatlon  as  It  deems  advisable,  to  the 
Senate  at  the  ear'lest  practicable  date,  but 
not  later  t*ian  PebruTv  28,  1979. 

S«c.  4.  Expenses  of  the  committee  under 
this  resolut'on  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, excent  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 


the  report  (No.  95-659),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  375  would  authorize  the 
Special  Committee  on  Aging  from  March  1. 
1978.  through  February  28.  1979,  to  expend 
not  to  exceed  $321,000  for  a  study  of  any  and 
all  matters  pertaining  to  problems  and  op- 
portuntles  of  older  people.  Of  that  amount 
( 1 )  not  to  exceed  $25,000  would  be  available 
for  the  procurement  of  the  services  of  in- 
dividual consultants.  or  organizations 
thereof;  and  (2)  not  to  exceed  $1,000  would 
be  available  for  the  training  of  committee 
professional  staff. 

During  the  8-month  period  from  July  1, 

1977,  through  February  23.  1978.  the  special 
committee  was  authorized  by  Senate  Resolu- 
tion 147.'  agreed  to  June  14"  1977.  to  expend 
not  to  exceed  $442,000  for  the  same  or  simi- 
lar purposes.  The  special  committee  esti- 
mates that  the  unobligated  balance  under 
that  authorization  as  of  February  28.  1978 
(funds  returnable  to  the  Treasury),  will  be 
approximately  $2,000. 

A  Joint  letter  (with  accompanying  budget) 
in  support  of  Senate  Resolution  375.  ad- 
dressed to  Senator  Claiborne  Pell,  chairman 
of  the  Committee  on  Rules  and  Administra- 
tion, by  Senator  Frank  Church  and  Senator 
Pete  V.  Domenlci.  chairman  and  ranking  mi- 
nority member,  respectively,  of  the  Special 
Committee  on  Aging.  Is  as  follows: 

U.S.  Senate. 
Special  Committee  on  Aging. 
Washinaton,  D.C.,  January  31.  1978. 
Hon.  Claiborne  Pell. 

Chairman.  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate.  Washintgon.  DC 
Dear  Mr.  Chairman:  Today  we  introduced 
Senate  Resolution  376  to  restore  permanent 
funding  ."Status  for  this  committee,  and  Sen- 
ate Resolution  375  to  request  $321,000  In 
contingent  funds  (in  addition  to  the  statu- 
tory authorization)  for  the  period  from 
March  1.  1978.  through  February  28.  1979. 

FUNDING    STATUS 

Members  of  the  Senate  Committee  on  Ak- 
Incr.  at  an  executive  session  on  January  24. 

1978.  reafllrmed  their  support  for  restoration 
of  a  provision  (amendment  No.  23)  enacted 
by  a  Senate  vote  of  90  to  4  as  part  of  Senate 
Resolution  4  (the  Committee  Svstem  Recr- 
eanizatlon  Amendments  of  1977)  which  es- 
tablished statutory  funding  for  the  Com- 
mittee on  Aging  for  core  staff  and  operating 
expenses  comparable  to  other  permanent 
committees. 

An  exchange  of  letters  with  the  Rules 
Committee  last  March  on  the  sublect  of  core 
funding  Is  enclosed  (attachment  1).=  It  sets 
forth  this  committee's  reasons  for  reestab- 
llshment  of  cere  fundlne  Tt  also  gives  the 
position,  taken  by  Senator  Cannon  tt  that 
time,  as  chairman  of  the  Senate  Committee 
on  Rules  and  Administration.  His  letter  In- 
dicated that  the  reouest  from  this  commit- 
tee to  reinstate  core  funding  would  be  re- 
considered. 

We  hope  that  his  reexamination  will  re- 
sult in  the  approval  by  the  Rules  Committee 
of  .Senate  Re.solutlon  376  which  would  re- 
store the  language  giving  our  committee  the 
funding  status  enacted  by  the  Senate  as 
part  of  Senate  Resolution  4. 

We  believe  that  our  letter  of  March  1. 
1977  (see  attachment  1)  explains  fully  the 
committee's  reasons  for  seeking  this  action. 


'  As  amended  by  S.  Res.  288  agreed  to 
Jan.  27.  1978  which  authorized  the  special 
committee  $35,000  (increa.se  from  $407,000 
to  $442,000)  in  suoplemental  funds. 

•The  attachments  referred  to  may  be 
found  in  the  files  of  the  Rules  Committee. 


EFFECTS   OF    STATUTORY    FUNDING 
RESTORATION 

The  amount  of  contingency  funding 
sought  in'  Senate  Resolution  375  is  based 
upon  Senate  approval  of  Senate  Resolution 
376.  Approval  of  Senate  Resolution  376 
would  relieve  the  Committee  on  Aging  of 
the  requirement  of  seeking  all  of  its  funds, 
as  It  has  since  Its  establishment  In  1961. 
from  contingency  authorizations. 

In  1977.  the  Senate  Rules  Committee  and 
the  Senate  approved  the  following  funds  for 
the  Senate  Committee  on  Aging: 

February     11.     1977     (for    March 

through  June  1977) ^$191,000 

June  10,  1977  (a  reduction  of  $25.- 
000  from  the  amount  requested 
for  expenses  from  July  1.  1977. 
through  February  28,  1978) '407,000 

January  24,  1978  (for  supplemen- 
tal funds  needed  to  meet  work 
demands  through  February  28. 
1978) '35,000 


Total 


633.000 


The  1977  budget  Included  a  $50,000  set- 
aside  for  Investigations.  The  committee 
members  feel  strongly  that  the  Investiga- 
tory functions  of  the  Committee  on  Aging 
need  ongoing  status  for  maximum  effective- 
ness. For  this  reason  the  investigatory 
function  is  included  In  the  overall  budget 
and  not  as  a  set-aside.  This  is  consistent 
with  the  Rules  Committee  Instructions  to 
submit  a  single  funding  request.  With  core 
funding,  the  Committee  on  Aging  would  be 
able  to  have  a  permanent,  full-time 
investlgatoi'. 

Our  1978  budget  request  represents  an 
overall  Increase  of  7  percent  over  funds  ap- 
proved by  the  Senate  Rules  Committee  for 
this  committee  for  March  1977  through 
February  1978.  This  increase  is  roughly  com- 
parable to  the  cost-of-living  adjustment 
authorized  under  the  Payroll  Comparability 
Act  of  1977  and  Includes  the  following: 

An  increase  from  $23,500  to  $25,000  (6  per- 
cent) for  consultants,  primarily  to  buttress 
Investigative  activity. 

An  Increase  from  $11,000  to  $16,000  (45 
percent)  for  reimbursements  to  agencies  for 
specialists  to  assist  in  investigations 

An  Increase  from  $22,126  to  $25,000  in 
travel  (14  percent,  primarily  for  Investiga- 
tions) . 

In  short.  It  Is  the  Intention  of  the  Com- 
mittee OT  Aging  to  seek  no  special  funding 
In  the  future  for  investigations,  but 
through  the  Increases  listed  above  to  expand 
Us  capacity  for  an  ongoing  effort  which  has 
already  yielded  major  results. 

The  budget  would  also  permit  the  addi- 
tion of  another  professional  staff  member, 
for  nonlnvestlgatlve  functions.  This  addi- 
tion is  considered  essential  because  the 
majority  professional  staff  now  comorlses 
only  six  persons:  Staff  director,  chief  coun- 
sel, associate  coimsel.  and  three  professional 
staff  members.  The  minority  staff  (now  com- 
prising a  minority  staff  director,  three  pro- 
fessional staff  members  and  a  minority  clerk) 
would  also  be  strengthened  to  reflect  the 
Increase  in  the  malorltv  staff  (but  still  with- 
in the  present  two-thirds/one-thlrd  ratio  as 
provided  by  S.  Res.  4) . 

COMMITTEE  ACTIVITIES  IN  1977 

An  unusually  large  number  of  leelslatlve 
enactments  during  the  past  year  either  re- 
sulted from  or  are  associated  with  commit- 
tee activities  (see  attachment  2.)" 


'  Under  authority  of  S.  Res.  78. 
'  Under  authority  of  S  Res  147. 
'■  Under  authority  of  S  Res.  288. 
"See  footnote  1. 
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HEARINGS 


Please  note  that  several  of  the  pub- 
lic laws  relate  to  legislative  proposals  aris- 
ing directly  from  committee  hearings.  For 
example,  earlier  committee  hearings  on  so- 
cial security  led  to  action  on  items  183,  184, 
185.  and  186,  as  shown  on  the  list.  Hearings 
on  energy  costs  advanced  legislative  items 
now  before  the  energy  conference  committee. 

In  other  cases,  hearings  have  been  con- 
ducted to  supplemental  legislative  hearings 
by  standing  subcommittees.  For  example,  the 
hearing  on  October  18  on  "Senior  Centers 
and  the  Older  Americans  Act"  was  coordi- 
nated with  the  Subcommittee  on  Aging, 
Committee  on  Human  Resources,  in  prepara- 
tion for  legislative  hearings  by  that  subcom- 
mittee this  year  on  extension  of  the  Older 
Americans  Act. 

Since  February  28,  1977,  the  Committee 
on  Aging  has  conducted  31  hearings — 14  in 
the  field  and  17  in  Washington,  D.C.  Two 
more  events  are  scheduled  before  the  end 
of  this  February.  One  is  a  hearing  on  "Tax 
Forms  and  Tax  Equity  for  Older  Americans"; 
the  other  is  an  executive  session  to  receive 
depositions  from  persons  subpenaed  to  pres- 
ent material  related  to  hearings  on  alleged 
political  Influence  on  nursing  home  opera- 
tions. The  full  list  of  hearings  for  the  past 
year  appears  as  attachment  3." 

One  series  of  hearings  dealt  with  "Health 
Care  for  Older  Americans:  The  "Alternatives' 
Issue."  The  Importance  of  developing  alter- 
natives to  institutional  care  in  this  Nation 
Is  underscored  by  Health,  Education,  and 
Welfare  Secretary  Callfano's  recent  state- 
ment that  100.000  of  the  700,000  patients 
now  In  acute  care  hospitals  would  not  have 
to  be  there  if  suitable  alternative  care  were 
available.  He  said  that  this  situation  raises 
current  hospital  costs  needlessly  by  about 
$2.6  billion  yearly.  A  comprehensive  report 
based  upon  the  "alternatives"  hearings  and 
related  studies  will  be  a  major  committee 
task  in  1978.  Legislation  providing  for  home 
health  care  has  been  Introduced  as  a  result 
of  recent  committee  hearings. 

Hearines  on  the  "The  Nation's  Rural  El- 
derly" helped  make  the  case  for  enactment  of 
new  legislation  authorizing  medicare  cover- 
age for  physician  extenders  In  rural  areas. 

INVESTIGATIONS 

Senator  Herman  Talmadge  gave  the  Senate 
Committee  on  Aging  a  share  of  the  credit 
for  Senate  approval  of  the  Medicare-Medi- 
cald  Reform  Act  on  September  30.  1977.  when 
ho  said : 

"Both  H.R.  3  and  Its  companion  bill.  S. 
143.  reflect  in  their  provisions  the  extensive 
time  and  effort  devoted  by  several  commit- 
tees of  the  Congress  in  exposing  fraud  and 
abuse  In  medicare  and  medicaid.  For  ex- 
ample, the  Senate's  Special  Committee  on 
Aging  has.  for  years,  vigorously  and  Imagina- 
tively exposed  the  fastbuck  artists  and  the 
exploiters  who  prey  on  older  Americans.  That 
committee  has  sought,  as  we  on  the  Finance 
Committee  have,  to  keep  the  Federal  pro- 
grams and  the  old  from  being  corrupted  and 
subverted." 

He  made  similar  remarks  when  Introduc- 
ing the  conference  report  on  October  13. 
Cooperation  with  Ways  and  Means 
Committee 

Investigators  from  the  Senate  Committee 
on  Aging  and  the  House  Ways  and  Means 
Committee  worked  cooperatively  towards 
hearings  in  March  1977  on  medicare  and 
medicaid  frauds  related  to  home  health  care 
operations  in  California.  Testing  on  March 
8  and  9  raised  Issues  which  have  since  been 
referred  to  State  and  Federal  law  enforce- 
ment authorities. 

The  committee  interest  In  this  case,  how- 
ever, continues. 


•  See  footnote  1 . 


Investigations  of  political  influence  on 
nursing  homes 

Investigations  in  five  States  on  this  sub- 
ject led  to  hearings  in  September  1977.  It  was 
established  that  the  situation  in  three  of 
those  States  requires  intensive  further  scru- 
tiny, either  followup  hearings  or  taking  of 
depositions.  As  noted,  this  executive  session 
will  take  place  on  February  23. 

Also  the  Federal  Elections  Commission  has 
Joined  the  committee  staff  in  examining  is- 
sues related  to  donations  in  several  political 
campaigns  in  one  major  State. 

Upon  completion  of  the  political  influence 
inquiries'  committee  investigators  will  re- 
turn to  ongoing  scrutiny  of:  (a)  the  role  of 
fiscal  intermediaries  in  the  medicare  pro- 
gram (b)  the  effect  of  current  medicare  and 
medicaid  reimbursement  formulas  on  hos- 
pitals, in  particular  (c)  possible  price  fixing 
and  restraint  of  trade  by  nursing  home 
chains  and  (d)  existing  State  pharmacy  pro- 
grams and  lessons  that  can  be  learned  from 
States  which  have  effective  accountability 
procedures  for  prescription  drugs  in  public 
programs. 

Report  on  kickbacks  among  medicaid 
providers 

This  was  a  compilation  of  investigative 
findings  Issued  on  June  30.  1977.  It  con- 
cluded that  "kickback"  schemes  to  defraud 
the  medicaid  program  are  rampant,  and 
that  a  1972  law  enacted  by  the  Congress  to 
make  them  Illegal  is  not  being  fully  en- 
forced. 

Fraud  and  abuse  among  clinical  laboratories 
A  1976  investigation  into  the  fraudulent 
practices  of  some  clinical  laboratories,  which 
provide  services  to  medicaid  patients  in  five 
States,  resulted  in  the  Clinical  Laboratory 
Improvement  Act  which  passed  the  Senate 
in  June  1975  out  failed  in  conference  com- 
mittee with  the  House.  The  bill  passed  the 
Senate  again  in  1977  and  was  ordered  re- 
ported by  the  Health  and  Environmental 
Subcommittee  of  the  House  Interstate  and 
Foreign  Commerce  Committee.  The  investi- 
gation also  caused  States  to  review  their 
reimbursement  procedures  for  laboratories. 
New  York  and  Illinois  reduced  lab  payments 
by  40  percent.  In  addition,  numerous  lab- 
oratory owners  named  in  the  investigation  in 
these  two  States  have  been  indicted  and 
several  convicted  of  fraud. 

Fraud  in  medicaid  mills 
In  August  1976  the  committee  released  the 
results  of  its  investigation  of  fraud  in  shared 
health  care  facilities  (so-called  medicaid 
mills)  which  house  practitioners  of  dis- 
ciplines as  diverse  as  podiatry  and  psychia- 
try. The  operators  of  such  "clinics"  were 
found  to  usher  as  many  patients  through  the 
facility  in  as  short  a  time  as  possible.  The 
reveUtions  of  fraud  and  questionable  quality 
of  care  received  national  attention  and  pro- 
vided the  impetus  for  the  enactment  in 
September  of  the  bill  creating  the  Office  of 
Inspector  General  in  the  Department  of 
Health.  Education,  and  Welfare.  The  com- 
mittee during  1977  maintained  close  con- 
tacts with  the  Inspector  General's  office  and 
has  assisted  States  such  as  New  York  and 
Missouri  in  establishing  antifraud  and  abuse 
units. 

PUBLICATIONS 

The  Committee  on  Aging  has  issued  the 
following  publications  since  March  1,  1977. 
(See  attachment  4.)" 

Eight  issues  of  Memorandum,  a  summary 
of  aging-related  legislative  actions,  were  dis- 
tributed in  1977. 

In  addition,  manuscripts  are  nearlng  com- 
pletion on  such  subjects  as: 

Reporting  and  paperwork  requirements 
under  the  Older  Americans  Act; 


'  See  footnote  1 . 


Importance  of  single  room  occupancy 
(SRO)  accommodations  to  older  persons  In 
many  urban  centers; 

Developments  in  aging — 1977  (annual  re- 
port); 

Senior  Centers  and  the  Older  Americans 
Act 

Early  action  is  also  contemplated  on  a 
paper  describing  transportation  mnovatloiis 
in  several  major  cities  and  the  previously 
noted  report  on  "alternatives"  In  long-term 
care  and  support. 

FUTURE  ACTIVITIES 

Committee  members,  at  a  meeting  on 
January  24,  1978,  began  consideration  of 
possible  work  items  for  the  year. 

The  committee  has  since  issued  a  summary 
suggesting  that  early  attention  be  given  to 
the  following  proposed  hearings  or  subjects 
for  additional  research; 

Continuation  of  "health  care  status"  hear- 
ings and  reports,  possibly  dealing  first  with 
dental  needs  of  the  elderly  and  care  of  the 
dying; 

Identifying  issues  which  will  arise  with 
the  complete  or  partial  abolition  of  man- 
datory retirement; 

Issues  related  to  the  sale  of  "Medi-Gap  " 
insurance  policies; 

"Older  Americans  in  the  Nation's  Neigh- 
borhoods," a  subject  suggested  by  a  week- 
long  investigation  by  Committee  on  Aging 
staff  during  August  into  the  eviction  of  34 
elderly  persons  from  the  International  Hotel 
in  San  Francisco; 

Use  and  overuse  of  medications  among 
older  Americans  and  possible  relationships  to 
dietary  problems; 

Continuation  and  possible  conclusion  ol 
hearings  on  "The  Nation's  Rural  Elderly." 
together  with  preparation  of  a  report; 

A  review  of  recent  actions  taken  by  the 
Department  of  Housing  and  Urban  Develop- 
ment to  test  the  "reverse  annuity"  issues. 

In  addition,  committee  members  and  staff 
are  contributing  to  hearings  and  other  ac- 
tivities related  to  extension  of  the  follow- 
ing programs  in  1978: 

Older  Americans  Act; 

Domestic  Volunteer  Services  Act  (renewal 
of  .ACTION,  which  includes  several  programs 
for  older  persons) ; 

Home  health  demonstration  program 
(under  the  Health  Revenue  Sharing  Act); 

The  Comprehensive  Employment  and 
Training  Act.  which  may  include  a  proposal 
expected  to  deal  with  structural  employ- 
ment problems  of  older  workers. 

Attention  may  also  be  given  to  other,  om- 
nibus legislation  which  includes  Items  of 
concern  to  older  Americans,  Including:  the 
administration's  proposed  tax  reduction 
package,  the  Humphrey-Hawkins  bill,  and 
welfare  reform. 

CONCLUSION 

This  summary  of  past  and  proposed  activi- 
ties gives  only  a  limited  account  of  the  wide 
range  of  dally  concerns  and  ongoing  inter- 
ests of  the  Senate  Committee  on  Aging.  But 
we  believe  that  it  prov'des  additional  docu- 
mentation of  the  argument,  made  so  often 
by  supporters  of  the  committee  during  la?t 
year's  debate  on  Senate  reorganization,  that 
a  special  committee  on  aging  is  needed  to 
provide  coherent  and  cohesive  attention  to 
Issues  and  legislative  actions  going  beyond 
the  Jurisdiction  of  any  one  standing 
committee. 

Furthermore,  the  growing  degree  of  co- 
operation and  coordination  between  this 
special  committee  and  the  standing  commit- 
tees indicates  that  Jurisdictional  overlaoa 
can  be  avoided.  You  can  be  certain  that  the 
majority  and  minority  members  of  the  Com- 
mittee on  Aging  will  continue  to  insist  on 
responsible,  conscientious,  and  comprehen- 
sive attention  to  the  needs  and  aspirations  of 
older  persons  in  this  Nation. 
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We  would  like  to  thank  you  once  again  for 
the  careful  and  courteous  attention  given 
by  the  Rules  Committee  to  all  requests  made 
by  this  committee,  and,  most  recently,  for 
the  favorable  action  taken  on  our  request 
to  restore  requested  funds  for  1977. 
Sincerely, 

Frank    Chttsch, 

ChaiTTnan. 

PETT    V.    DOMEMICI, 

Ranking  Minority  Member. 


EXPENDITURES    BY    THE     SELECT 
COMMITTEE  ON  INDIAN  AFFAIRS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  368)  authorizing 
expenditures  bv  the  Select  Committee 
on  Indian  ASTalrs,  which  had  been 
reported  from  the  Committee  on  Rules 
and  Administration  with  an  amendment 
on  page  1,  line  7.  strike  "$575,410"  and 
insert  "$518,000";  so  as  to  make  the 
resolution  read : 

Resolved.  That  in  carrying  out  the  duties 
and  functions  imposed  on  it  by  section  105 
of  S.  Res.  4,  Ninety-flfth  Congress,  agreed  to 
February  4  (legislative  day,  February  1). 
1977,  and  in  exercising  the  authority  con- 
ferred on  It  by  such  section,  the  Select  Com- 
mittee on  Indian  Affairs  Is  authorized  from 
March  1,  1978,  through  the  close  of  the 
Ninety-fifth  Congress  to  expand  not  to 
exceed  $618,000  from  the  contingent  fund 
of  the  Senate,  of  which  amount  not  to  exceed 
tl2,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended) . 

See.  2.  Expenses  of  the  select  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  select  com- 
mittee, except  that  the  vouchers  shall  not  be 
required  for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-660),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Senate  Reaolmtlon  368  as  referred  would 
authorize  the  Select  Committee  on  Indian 
Affairs  from  March  1,  1978,  through  the 
close  of  the  96th  Congress  (10-month  period) 
to  expend  not  to  exceed  t575,410  In  carrying 
ouit  the  duties  and  functions  Imposed  on 
it  by  section  106  of  Senate  Resolution  4,  96th 
Congress,  agreed  to  February  4,  1977.  Not 
to  exceed  $12,000  of  that  amount  would  be 
available  to  the  select  committee  for  the 
procurement  of  the  services  of  Individual 
consultants  or  organizations  thereof. 

I>urlng  the  11 -month  period  from  April  1, 
1977,  through  February  28,  1978,  the  select 
committee  was  authorized  by  Senate  Resolu- 
tion 102,  aereed  to  April  i,  1977,  to  expend 
not  to  exceed  $484,000  for  the  same  or  similar 
purpooes.  The  select  committee  estimates 
that  the  unobligated  balance  under  that  au- 
thorization ••  of  February  28,  1978  (funds 
returnable  to  the  Treasury),  will  be  ap- 
proximately $11,000. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  368  by 
reducing  the  requested  amount  from  $575,410 
to  $618,000,  a  rvduction  of  $67,410. 


The  Select  Committee  on  Indian  Affairs 
was  established  to  conduct  a  study  of  any  and 
all  matters  pertaining  to  problems  of  Indians, 
Including  but  not  limited  to,  Indian  land 
management  and  trust  responsibilities,  In- 
dian education,  health,  special  services,  and 
loan  programs,  and  Indian  claims  against  the 
United  States. 

The  select  committee  is  composed  of  five 
members,  who  are  appointed  by  the  Presi- 
dent of  the  Senate — three  from  the  majority 
party  and  two  from  the  minority  party.  Pur- 
suant to  Senate  Resolution  4,  the  select  com- 
mittee will  cease  to  exist  at  the  close  of  the 
95th  Congress  and,  effective  with  the  com- 
mencement of  the  96th  Congress,  iu  Juris- 
diction and  duties  will  be  transferred  to  i.he 
Committee  on  Human  Resources. 

A  Joint  letter  (with  accompanying  budget 
and  a  statistical  summary  of  the  select  com- 
mittee's activities  during  the  first  session  of 
the  95th  Congress)  In  support  of  Senate 
Resolution  368  addressed  to  Senator  Clai- 
borne Pell,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  James 
Abourezk  and  Senator  Dewey  F.  Bartlett, 
chairman  and  ranking  minority  member,  re- 
spectively, of  the  Select  Committee  on  In- 
dian Affairs,  is  as  follows: 

U.S.  Senate,  Select 

COMMTTTEE  ON  INDIAN  AFFAnS, 

Washington.  DC.  January  30.  1978. 
Hon.  Claiborne  Pell, 

Chairman.  Rules  and  Administration  Com- 
mittee, U.S    Senate.  Washington,  D.C. 

Dear  Chairman  Pell:  To  continue  the 
work  of  the  Senate  Select  Committee  on 
Indian  Affairs,  1  have  introduced  Senate  Res- 
olution 368  which  requests  »575,410  for  the 
10-month  period  beginning  March  1,  1978, 
and  ending  with  the  close  of  the  95th  Con- 
gress. 

The  Select  Committee  on  Indian  Affairs 
was  established  pursuant  to  Senate  Resolu- 
tion 4  and  will  "cease  to  exist  at  the  close 
of  the  95th  Congress  •  •  •  effective  with 
the  commencement  of  the  96th  Congress" 
Jurisdiction  over  Indian  matters  "shall  be 
transferred  to  the  Senate  Committee  on  Hu- 
man Resources."  Section  106(d).  It  is  for 
this  reason  that  I  have  submitted  the  at- 
tached budget  covering  a  period  of  10  months 
rather  than  the  customary  12  months. 

Since  the  Select  Committee  on  Indian  Af- 
fairs was  rot  in  exUtence  prior  to  the  95th 
Congre<?8,  it  was  difficult  to  estimate  the 
committee's  budgetary  needs  for  the  period 
beginning  April  1.  1977.  and  ending  Febru- 
ary 28.  1978.  However,  it  appears  that  the 
budget  request  which  was  made  for  this 
period  was  quite  accurate.  Based  on  known 
committee  expenditures  and  accrued  ex- 
penditures through  December  31,  1977,  as 
well  as  estimated  expenditures  for  the 
months  of  January  and  Februarv  1978.  it 
appears  that  an  unobligated  balance  of  about 
$11,000  will  remain  as  of  February  28,  1978. 
This  balance,  I  believe,  demonstrates  the 
committee's  efforts  to  maintain  expenditures 
at  a  minimal  level  required  to  successfully 
conduct  the  committee's  work. 

In  the  budget  now  being  requested.  I  once 
again,  have  made  every  effort  to  keep  pro- 
jected expenditures  at  a  minimum  level. 

The  following  budget  Justification  is  based 
on  staff  and  administrative  needs  necessary 
to  conduct  the  committee's  activities  con- 
sonant both  with  the  volume  of  Indian - 
related  legislation  which  we  exoect  will  be 
Introduced  dtirlng  the  second  se"=slon  of  the 
96th  Congress,  as  well  as  with  the  reoulre- 
ments  upon  the  Senate  mandated  by  Public 
Law  93-680  establishing  the  American  Indian 
Policy  Review  Commission. 

Senator  Bartlett,  ranking  minority  mem- 
ber of  the  Select  Committee  on  Indian  Af- 
fairs. Joins  me  in  supporting  this  budget 
request. 


I.  COMMITTEE  ACTIVirT  RELATED  TO  THE  AMERI- 
CAN INDIAN  POLIOY  REVIEW  COMMISSION 
RECOMMENDATIONS 

The  American  Indian  Policy  Review  Com- 
mission (AIPRC)  established  pursuant  to 
Public  Law  93-580,  submitted  more  than  100 
legislative  recommendations  to  the  Congress 
in  May  of  1977.  The  AIPRC  was  specifically 
directed  by  the  Congress  to  review  the  entire 
history  of  Federal-Indian  relations  as  well 
as  the  present  status  of  Indian  affairs  and 
formulate  comprehensive  recommendations 
designed  to  not  only  resolve  conflicting  and 
inconsistent  Federal  policies  but  also  to  point 
out  a  direction  for  the  future.  The  Organic 
Act  establishing  the  AIPRC  required  that  the 
appropriate  committees  in  the  Senate  and 
the  House  report  to  their  respective  bodies  on 
each  of  these  recommendations  within  2 
years. 

In  the  first  business  meeting  of  the  select 
committee,  the  committee  staff  was  directed 
to  analyze  the  legislative  recommendations 
of  the  AIPRC  report  and  tentatively  Identify 
areas  of  priority  which  could  form  the  com- 
mittee's basic  legislative  program.  In  subse- 
quent committee  meetings,  these  areas  of 
priority  were  fully  discussed  and  agreed  upon 
by  the  committee.  Examples  of  such  priority 
questions  included:  First,  economic  develop- 
ment and  natural  resources  protection  of 
Indian  reservations;  seccnd,  revision  and  re- 
codification of  title  25  of  the  United  States 
Code;  third,  development  of  recognition 
standards  and  procedures  for  nonrecognized 
Indian  tribes;  and  fourth,  reorganization  of 
the  Federal  administration  of  Indian  affairs. 
In  addition,  a  growing  number  of  specific 
legislative  proposals  In  the  area  of  Indian 
affairs  were  Identified  for  early  congressional 
action— these  Included  the  Indian  Child  Wel- 
fare Act  (S.  1214),  Indian  Community  Col- 
leges Act  (S.  1215),  amendments  to  the 
Indian  Self-Determlnatlon  Act,  and  the  re- 
quirements fcr  an  annual  report  on  Federal 
Indian  programs  to  be  submitted  by  the  Sec- 
retary of  the  Interior. 

Oversight  hearings  re<'ardlng  sljnlflcant 
problems  In  the  administration  of  Indian 
affairs  have  been  held  and  the  followup  com- 
mittee staff  work  has  resulted  In  the  prepara- 
tion for  Introduction  of  a  number  of  bUls 
whlCh  will  implement  still  other  priority 
Policy  Review  Commission  recommendatlors. 
The  need  for  this  legislation  was  extensively 
documented  In  the  AIPRC  final  report  and, 
again,  through  hearings  conducted  by  the 
select  committee. 

Although  specific  legislative  proposals  are 
still  In  the  preparation  phase,  the  necessary 
research  and  drafting  Is  well  underway  on 
the  Federal  Indian  law  (title  25,  United 
States  Code)  recodification  and  revision  proj- 
ect which  the  committee  has  undertaken  as 
a  priority  recommendation  of  the  AIPRC. 
Several  chapters  are  available  In  draft  form 
and  comments  from  the  public  and  execu- 
tive department  agencies  regarding  these 
draft  chapters  will  be  solicited.  A  compre- 
hensive recodification  bill  U  the  objective  of 
the  committee  and  estimates  are  that  such 
a  bill  will  be  available  in  early  summer. 

Indian  tribal  participation  In  the  Federal 
domestic  assistance  program  system  has  also 
been  Identified  as  a  priority  matter.  The 
AIPRC  report  extensively  documents  the 
variety  of  obsUcles  which  now  exist  for  tribes 
who  seek  assistance  under  these  programs 
which  are  designed  to  support  local  units  of 
government  In  the  delivery  of  basic  services. 
Committee  oversight  hearings  have  made  It 
cleir  that  a  combination  of  legislative  ap- 
proaches must  be  devised  to  address  diver- 
gent statutory  and  regulatory  obstacles  to 
full  tribal  participation  in  the  total  range  of 
these  local  governmental  assistance  pro- 
grams. We  anticipate  that  continued  staff  re- 
ssarch  should  result  In  legislatively  clarify- 
ing tribal  program  eligibility  sUtus  and  cs- 
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tabllshment  of  a  coordinating  administrative 
mechanism  early  this  coming  year. 

n.    NON-AIPRC   COMMITTEE   ACTIVmES 

The  Select  Committee  on  Indian  Affairs  has 
also  identified  and  acknowledged  a  respon- 
sibility for  traditional  or  non-AIPRC  related 
legislative  and  oversight  needs  In  Indian  af- 
fairs. These  Include  a  wide  variety  of  issues 
addressing  long  overdue  needs  of  Individual 
tribes  in  such  areas  as  water  rights  settle- 
ment legislation,  petitions  for  restoration  of 
previously  terminated  tribes,  and  various 
lands  to  be  held  in  trust  for  a  number  of 
tribes. 

A.  Involvement  with  complex  land  title  cases 
Adding  to  the  complexities  in  Indian  af- 
fairs which  the  Congress  must  face  and  which 
the  Indian  Affairs  Committee  has  begun  to 
address  Is  the  resolution  of  Indian  claims 
for  land  taken  In  violation  of  the  Indian 
Trade  and  Intercourse  Act  In  the  late  1700's 
and  early  I800's.  Most  widely  known  are  the 
Passamaquoddy  and  Penobscot  Indian  claims 
In  Maine.  Similarly,  the  Catawba  Tribe  has 
asserted  a  claim  in  South  Carolina,  the  Wam- 
panoag  m  Massachusetts,  Narragansett  In 
Rhode  Island,  and  the  Oneida  in  New  York. 
The  committee  Is  In  the  process  of  Identify- 
ing a  reasoned  and  principled  legislative  ap- 
proach to  such  situations.  The  interests  and 
responsibilities  of  disparate  groups  must  be 
considered  In  sensitive  negotiations  resolv- 
ing these  claims. 

B.  Major  legislative  packages  for  the  second 
session 

In  the  closing  days  of  the  95th  Congress.  I 
Introduced  a  number  of  legislative  proposals 
Including  amendments  to  Public  Law  93-638, 
the  Indian  Self-Determlnatlon  Act.  These 
amendments  would  Implement  the  new  and 
much  needed  provision  In  this  law  which 
was  Intended  to  bring  about  a  transfer  of 
control  over  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Services  from  the  Federal 
Government  to  Indian  tribes.  I  also  intro- 
duced legislation  designed  to  give  policy 
guidance  and  direction  to  the  Secretary  of 
the  Interior  regarding  the  Issue  of  so-called 
nonrecognized  Indian  tribes.  Finally,  I  intro- 
duced a  Senate  Joint  resolution  directed  at 
clarifying  Federal  policy  relative  to  the  re- 
ligious rights  of  Indian  traditional  groups. 

The  Select  Committee  on  Indian  Affairs 
wUl  begin  conducting  hearings  on  these  leg- 
islative proposals  sometime  In  February  and 
these  hearings  will  most  likely  extend  Into 
March  and  April. 

Shortly  after  the  commencement  of  the 
95th  Congress.  I  wl'l  be  submitting  addi- 
tional legislation  which  will  be  referred  to 
the  Indian  Affairs  Committee;  Included  will 
be  leitlslatlon  reautrlna;  the  Secretary  of  the 
Interior  to  submit  to  the  Congress  an  annual 
report  evaluating  and  documenting  the  total 
range  of  Federal  services  presently  being  pro- 
vided to  Indian  tribes. 

I  win  a'so  Introduce  legislative  proposals 
designed  to  address  certain  legal  obstacles  to 
tribes  and  States  Interested  In  entering  Into 
compacts  of  Intergovernmental  aereements. 
This  Is  consistent  with  the  AIPRC  recom- 
mendations that  no  blanket  legislative  pro- 
posals be  adopted  to  resolve  Jurisdictional 
disputes  between  Indian  tribes  and  local 
units  of  government,  but  rather  that  such 
disputes  be  resolved  by  compact  or  Intergov- 
ernmental agreements  tailored  to  the  situa- 
tion or  the  status  of  the  parties. 

As  you  can  see  from  the  above  survey  of 
the  select  committee's  activities  during  the 
past  year,  we  are  on  the  brink  of  bringing  to 
resolution  some  very  fundamental  Issues 
which  go  to  the  heart  of  our  Government's 
responsibilities  in  Indian  affairs.  Nearly  all 
of  these  legislative  proposals  represent  Initia- 
tives which  are  the  result  of  years  of  effort  by 
the  Congress  and  the  Indians  themselves.  Al- 
though  the   legal   and  policy  proposals  are 


sometimes  themselves  complex,  I  am  con- 
vinced that  they  are  all  well  throughout,  bal- 
anced, and  most  Importantly,  form  a  fair, 
consistent,  and  workable  policy  framework. 
Approval  of  the  budget  request  of  $575,410,  I 
believe,  will  provide  the  Select  Committee  on 
Indian  Affairs  with  sufficient  funds  to  main- 
tain a  highly  trained  staff  experienced  with 
the  unique  Issues  affecting  Tndlan  people. 

In  the  first  session  of  the  95th  Congress, 
the  committee  reported  out  22  bills,  all  of 
which  passed  the  Senate.  A  backlog  of  Indi- 
vidual tribal  legislation  has  been  largely 
cleared  up  and  several  far-reaching  legisla- 
tive proposals  Implementing  specific  AIPRC 
recommendations  have  been  enacted  In  the 
Senate. 

During  the  first  session  of  the  95th  Con- 
gress :  53  Senate  bills,  4  House  acts,  2  Senate 
resolutions,  3  Senate  Joint  resolutions,  1 
House  Joint  resolution,  1  nomination,  and 
11  reports  were  referred  to  the  committee. 

Public  laws  resulting  from  committee  ac- 
tivities :  ( 1 )  Extended  the  period  of  time  for 
the  American  Indian  Policy  Review  Commis- 
sion to  file  Its  final  report;  (2)  declared  that 
certain  land  in  Nevada  be  held  In  trust  for 
the  Ely  Indian  Colony;  (3)  amended  the  In- 
dian Financing  Act  of  1974  to  extend  the 
Indian  business  development  program  for  2 
years;  (4)  and  (5)  extended  the  statute  of 
limitations  under  which  the  United  States, 
a.s  trustee,  can  bring  Indian  claims  for  mone- 
tary damages  on  land  claims  by  Indian 
tribes,  bands,  and  groups;  (6)  authorized 
funds  for  the  Indian  Claims  Commission 
and  also  pertained  to  other  matters  of  the 
Commission;  (7)  extended  Federal  recogni- 
tion to  the  Slletz  Indian  Tribe;  and  (8) 
transferred  80  acres  of  land  to  the  Te-Moak 
Shoshone  Indians. 

Following  Is  a  statistical  summary  of  the 
committee's  activities  In  the  first  session  of 
the  95th  Congress. 
Sincerely, 

James  Abottrezk. 

Chairman. 
Dewey  F.  Bartlett. 
Ranking  Minority  Member. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  various  resolutions 
were  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


land  (Mr.  Mathias)  (Appropriations), 
and  the  Senator  from  North  Carolina 
(Mr.  Helms)  (at-Iarge). 


CXXIV- 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  .  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  10  U.S.C.  9355 
(a) ,  appoints  the  following  Senators  to 
the  Board  of  Visitors  of  the  U.S.  Air 
Force  Academy :  The  Senator  from  Colo- 
rado (Mr.  Hart)  (Armed  Services),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS)  (Appropriations),  the  Senator 
from  Alaska  (Mr.  Stevens)  (Appropri- 
ations), and  the  Senator  from  Idaho 
(Mr.  McClure)  (at-large). 

The  Chair,  on  behalf  of  the  Vice  Pres- 
ident, pursuant  to  10  U.S.C.  6963  (a), 
appoints  the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Naval  Acad- 
emy: The  Senator  from  Montana  (Mr. 
Hatfield)  (Armed  Services) .  the  Sena- 
tor from  Tennessee  (Mr.  Sasser)  (Ap- 
propriations), the  Senator  from  Mary- 


355— Part  5 


ABUSE  OF  UNION  POWER 

Mr.  HELMS.  Mr.  President,  too  often 
overlooked  in  the  matter  of  industrial- 
labor  relations  is  the  economic  cost  to 
this  Nation  resulting  from  the  abuse  of 
union  power.  The  current  coal  strike  has 
dramatically  emphasized  this  Issue.  It 
has  exacted  a  tremendous  economic  toll, 
and  will  continue  to  do  so;  the  con- 
sequences will  quickly  escalate  as  a  result 
of  the  miners  having  reused  to  ratify 
the  contract. 

But  such  a  dramatic  and  well-pub- 
licized example  should  not  be  permitted 
to  obscure  the  continuous  day-to-day 
cost  of  unreasonable  and  concentrated 
union  power.  Strikes,  chronic  and  un- 
controllable absenteeism,  featherbed- 
ding,  jurisdictional  disputes,  inefficient 
production  techniques,  and  interruptions 
in  the  smooth  flow  of  commerce  all 
exact  a  toll.  The  fact  that  it  may  be 
st'itistically  difficult  or  impossible  to  ex- 
actly measure  this  toll  should  not  be  an 
excuse  for  Ignoring  it. 

And  let  us  not  engage  in  the  puerile 
economic  argument  which  declares  that, 
after  all,  it  is  "only  business"  that  is 
being  hurt.  Any  time  there  is  waste,  un- 
needed  expense  or  inefficiency  in  the 
economy,  that  waste,  unneeded  expense 
or  inefficiency  is  eventually  borne  by  all 
citizens — including  union  members. 
Sometimes  we  pay  through  higher  prices, 
sometimes  through  inflation,  sometimes 
through  higher  taxes,  sometimes  through 
poorer  quality  of  goods  or  services,  but 
eventually  we  all  pay. 

Therefore,  in  the  most  literal  sense, 
the  curb  of  union  abuses  is  in  the  na- 
tional economic  interest.  Every  citizen 
h3s  a  stake  in  such  reform.  Therefore, 
it  is  dismaying  that  the  so-called  labor 
reform  bill  contains  nothing  that  ad- 
dresses this  serious  problem.  Thinly  dis- 
guished  as  reform,  it  is  actually  the  first 
step  in  an  attempt  to  establish  forced 
nationwide  unionization.  The  economic 
cost  of  abusive  unionism,  if  the  pro- 
ponents of  this  ill-advised  legislation 
have  their  way.  will  be  extended  from  the 
Northeast  where  it  is  now  concentrated 
to  ravage  the  prosperous  South  and  West. 

Just  recently  I  received  a  letter  from 
a  fine  North  Carolinian.  Harry  Bagnal 
of  Wlnston-Salem.  In  his  letter,  which 
I  will  ask  to  be  printed  at  the  conclusion 
of  of  my  comments,  Mr.  Bagnal  tells 
the  story  of  just  one  episode  of  abusive 
union  power,  and  the  cost,  not  to  men- 
tion the  frustrations,  to  just  one  business 
caught  In  a  typical  union  "Catch  22" 
situation.  Multiply  this  episode  dally  by 
thousands  of  similar  instances,  and  one 
can  begin  to  understand  what  the  so- 
called  labor  reform  bill  will  do  to  our 
economy.  It  is  a  sad  irony  that  the 
people  who  can  least  afford  further 
erosion  of  their  purchasing  power — the 
blue  collar  workers — are  the  very  people 
whose  interests  are  supposed  to  be  ad- 
vanced by  this  so-called  labor  reform 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  me  from  Mr.  Harry 
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Bagnal    of    Wlnston-Salem.    N.C.,    be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Winston-Salem,  N.O., 

February  15,  1978. 
Hon.  Jesse  Helms, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Jesse:  I  am  writing  to  bring  a  matter 
to  your  attention.  I  would  appreciate  know- 
ing If  there  is  any  action  you  might  take  on 
our  behalf  or  If  anything  could  be  done.  I 
will  briefly  explain  what  happened  to  the 
best  of  my  knov/ledge. 

This  company  received  an  order  from 
Leyenaar  Hardhout  in  Rotterdam,  The 
Netherlands  for  some  kiln  dried  Oak  dimen- 
sion furniture  parts.  Due  to  the  strike  at  the 
port  we  were  delayed  in  shipping  this  order 
for  several  months.  When  the  strike  was 
settled  we  delivered  part  of  this  order  from 
Jackson,  Tennessee  to  the  Wilmington 
Bonded  Warehouse  by  a  truck  owned  by  Ten- 
nessee Dimension  In  Jackson,  Tenn.  on  De- 
cember 16,  1977.  On  January  9,  1978  we  de- 
livered additional  parts  for  this  order  from 
Associated  Forest  Products  Company  In  Live 
Oak,  Florida.  This  was  also  shipped  on  their 
own  truck  and  delivered  to  the  Wilmington 
Bonded  Warehouse.  When  both  shipments 
were  received,  they  were  loaded  Into  a  con- 
tainer for  overseas  shipment  and  sent  over 
to  the  port  of  Wilmington  to  be  loaded  on  a 
container  ship.  The  International  Longshore- 
men's Union  refused  to  load  this  on  a  vessel 
at  the  port  and  the  vessel  sailed  without  the 
shipment.  We  called  Hlpage  Company  which 
has  on  office  in  Wilmington  and  acts  as  our 
forwarding  agent  and  were  Informed  that 
since  the  material  was  not  loaded  In  a  con- 
tainer by  the  Union  we  would  have  to  pay 
a  (1,000.00  fine  or  this  would  not  be  loaded  on 
any  future  ship.  They  also  stated  If  we  did 
not  comply  they  would  strip  this  container 
and  leave  the  material  at  the  port.  We  called 
the  North  Carolina  Ports  Authority  to  see  if 
they  could  get  this  container  loaded  on  a 
vessel,  but  they  said  that  they  had  no  au- 
thority to  make  the  Union  load  any  container 
they  did  not  desire  to  load.  This  material  In 
the  container  had  a  value  of  $19,472.12.  The 
Hlpage  Company  paid  the  International 
Longshoreman's  Union  fine  of  $1,000.00  and 
we  repaid  this  amount  to  the  Hlpage  Com- 
pany for  this  expense  and  the  container  was 
loaded  on  the  M.S.  Poplawski.  We  were  In- 
formed that  Union  can  refuse  to  load  on 
board  any  container  loaded  within  a  50  mile 
radius  of  Wilmington.  Since  this  stock  would 
have  been  ruined  if  it  had  been  unloaded  at 
the  dock  and  not  In  a  warehouse  that  Is 
bonded  or  secured  or  heated,  we  could  not 
deliver  this  directly  to  the  port.  We  have 
shipped  many  containers  to  our  customer  In 
Rotterdam  and  all  previous  shipments  were 
loaded  In  containers  at  the  mill  and  shipped 
to  the  pKJrt.  Since  this  was  not  possible  be- 
cause the  material  came  from  two  dllTerent 
mills  approximately  800  miles  apart,  we 
handled  this  In  the  only  manner  we  could. 
This  Is  the  most  outrageous  thing  I  know  of 
and  It  Is  Inconceivable  to  me  that  a  company 
In  this  country  must  pay  extortion  or  black - 
mall  to  a  labor  union.  We  are  a  small  com- 
pany and  It  Is  not  possible  for  us  to  become 
Involved  In  a  long  and  costly  law  suit.  I 
understand  there  are  a  number  of  other  com- 
panies that  have  been  Involved  In  the  same 
thing.  It  Is  no  wonder  we  have  a  large  trade 
deficit  and  that  no  country  wants  to  do 
business  with  shipping  companies  In  the 
states.  In  the  last  year  and  a  half  we  have 
probably  shipped  the  equivalent  of  sixty  to 
eighty  container  loads  but  we  do  not  Intend 
to  ship  through  the  North  Carolina  ports 
again. 

I  would  like  to  know  If  there  Is  any  action 
you  can  take  or  any  assistance  you  can  give 


us  In  recovering  our  $1,000.00  and  to  see  that 
this  terrible  situation  does  not  occur  again. 
Looking  forward  to  hearing  from  you  soon, 
I  am 

Sincerely  yours, 

Dimension  Entebprises, 
Harry  Bagnal, 


NEW  STUDY  SHOWING  SOVIET 
STRATEGIC  AND  CONVENTIONAL 
SUPERIORITY  LIKELY  BY  1980'S 

Mr.  THURMOND.  Mr.  President,  an 
important  new  study  showing  the  likeli- 
hood of  Soviet  military  superiority  in  the 
1980's  was  released  March  1,  1978.  by 
the  National  Strategy  Information  Cen- 
ter here  in  Washington. 

This  157 -page  study  was  authorized 
by  three  distinguished  military  authori- 
ties. Francis  P.  Hoeber.  David  B.  Kas- 
sing,  and  Dr.  William  Schneider.  Jr. 

Some  of  ths  principal  conclusions  of 
the  study  include  the  following: 

The  current  strategic  arms  limitation 
talks  (SALT)  seem  likely  to  tilt  the  stra- 
tegic balance  even  more  drastically 
against  the  United  States. 

The  Soviets  have  sharply  increased 
the  numbers  and  improved  the  equip- 
ment of  Warsaw  Pact  forces  poised  on 
the  frontiers  of  Western  Europe. 

U.S.  Army  and  Air  General  Purpose 
Forces  continue  to  lag  dangerously  be- 
hind the  Soviet  Union  in  numbers,  wea- 
pons, and  rates  of  modernization. 

The  U.S.  Navy  has  suffered  continued 
attrition  in  the  past  decade,  and  current 
plans  for  rebuilding  naval  strength  fall 
far  short  of  what  is  required  in  the  face 
of  mushrooming  Soviet  capabilities. 

Mr.  President,  this  is  an  important 
work  and  shows  the  need  for  increased 
defense  spending  if  we  are  to  meet  this 
threat.  The  continued  termination  of 
important  programs,  such  as  the  B-1, 
and  other  defense  cutbacks  are  risking 
the  future  of  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  press  release,  announcing 
this  study  last  week,  be  printed  in  the 
Record. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Soviet    Military    Superiority    Now    Likely 

Increased  US.  Defense  Spending  Required 

Washington,  D.C. — March  1.  1978— Soviet 
strategic  and  conventional  military  superior- 
ity by  the  early  1980's  Is  now  likely,  accord- 
ing to  a  comprehensive  new  study  of  defense 
issues  released  today  by  National  Strategy 
Information  Center.  Inc.  The  study's  authors 
believe  that  defense  cut-backs  evident  In 
President  Carter's  proposed  five-year  defense 
program  will  result  In  substantial  reductions 
In  U.S.  defense  capabilities  and  that  the 
alarming  prospect  of  Soviet  superiority  Is 
Inevitable  unless  the  United  States  acts 
surely  and  rapidly  to  Improve  Its  military 
posture  by  substantially  Increasing  Its  de- 
fense expenditures. 

As  documented  in  the  study  (entitled 
Arms.  Men  and  Military  Budgets — Issues  for 
FY  1979)  the  likelihood  that  the  U.S.  may 
be  forced  to  conduct  Its  foreign  policy  In  the 
shadow  of  Soviet  military  superiority  has 
been  brought  about  by  both  Soviet  and  U.S. 
actions: 

On  the  one  hand,  the  Soviet  Union  Is  now 
outspendlng  the  U.S.  by  25-40  ""v^  per  year  In 
Its  military  programs,  with  new  weapons  sys- 
tems being  deployed  or  developed  on  an  un- 
paralleled scale,  directly  threating  U.S.  and 


NATO  deterrent  forces.  At  the  same  time, 
with  the  help  of  Its  growing  sea  and  air  lift 
capabilities  and  Its  expanding  Cuban  le- 
gion, the  Soviet  Union  Is  driving  aggressively 
Into  Important  new  areas  of  the  Third  World. 
The  United  States,  on  the  other  hand,  ap- 
pears to  be  conceding  military  momentum, 
both  strategic  and  conventional,  to  the  So- 
viet Union,  with  the  Carter  Administration 
recommending  defense  expenditures  at  one  of 
the  lowest  relative  levels  of  the  past  40  years, 
and  proposing  a  five-year  defense  program 
far  below  projected  Soviet  efforts  and  some 
$34  billion  less  than  recommended  by  the 
Ford  Administration  (some  $8  billion  less 
In  total  obllgatlonal  authorities  In  FY  1979 
alone ) . 

Soviet  strategic  superiority  In  the  early 
1980's  has  been  brought  closer  to  certainty: 

On  the  Soviet  side  there  has  been:  develop- 
ment of  Improved  5th  generation  ICBMS  and 
continued  deployment  of  new  fourth  genera- 
tion ICBMS  with  MIRVed  payloads  and  Im- 
proved accuracy  against  oi;r  deterrent  forces; 
new  submarines  with  new  ballistic  missiles 
outranging  ours;  deployment  each  year  of 
30-50  new  Backfire  bombers  usable  In  a  stra- 
tegic role;  initial  deployment  of  large  num- 
bers of  SS-20  mobile  missiles  convertible  to 
a  strategic  role;  operational  capability  In 
hunter-killer  satellites;  Intense  R&D  In  anti- 
missile (ABM)  programs  and  large  air  de- 
fense and  civil  defense  programs. 

The  US.  side  has  seen  the  unilateral  can- 
cellation of  the  B-1  bomber;  a  closing  of  the 
Mlnuteman  production  line;  a  slow  down  In 
the  MX  missile  and  Trident  submarine  and 
ballistic  missile  programs;  continued,  rela- 
tively low,  levels  of  ABM  R&D  and  of  air  and 
civil  defense  programs;  and  SALT  proposals 
which  reportedly  would  Increase  asymmetries 
favoring  the  USSR,  while  restricting  U.S. 
cruise  missile  ranges,  down  playing  major 
verification  Issues  and  leaving  major  new 
Soviet  programs  untouched. 

At  the  level  of  General  Purpose  Forces 
(GPP)  the  shifting  strategic  balance  puts  a 
heavier  burden  on  these  forces  to  deter  or 
counter  conventional  attack  by  the  Soviet 
Union  and  Its  allies.  'Sfet  the  United  States 
continues  to  lag  substantially  behind  the 
Soviet  Union  in  rates  of  production,  modern- 
ization and  stockpiling  of  GPF  weapons  and 
In  active  and  reserve  GPP  force  levels. 

The  Soviet  side  has  seen  the  continued  ex- 
pansion of  a  modern  ocean-going  navy  and 
the  deployment  of  very  large  numbers  of  new 
tanks,  armored  personnel  carriers,  self-pro- 
pelled artillery  pieces,  fighter  planes  and 
other  modern  weapons  systems  on  a  scale  far 
outnumbering  U.S.  and  Allied  programs. 

On  the  U.S.  side,  the  Administration  pro- 
poses drastic  slashes  In  the  Navy's  projected 
shlp-buUdlng  programs  (Including  carrier, 
sea  lift,  surface  effect  ship  and  amphibious 
programs) :  cuts  In  VSTOL  and  Intra-theater 
transport  plane  programs;  cuts  In  armored 
Infantry  vehicle  programs  and  cuts  In  actlvn 
and  reserve  manpower — cuts  which  will 
weaken  the  general  balance  of  conventional 
forces,  specifically  undercutting  the  Adminis- 
tration's announced  goal  of  strengtheninf 
U.S.  and  Allied  forces  on  the  NATO/Warsav 
Pact  front. 

In  the  context  of  these  alarming  trends, 
the  authors  of  the  new  study  recommend  al- 
ternative U.S.  defense  programs  calling  for 
Increases  In  Strategic  Force  expenditures  by 
$5-7  billion  a  year.  Increases  In  General  Pur- 
pose Force  expenditures  of  at  least  $10  bil- 
lion per  year  and  In  the  defense  expenditure 
growth  rate  by  10%  a  year,  as  well  as  redi- 
rection, reform  and  Innovation  In  a  num- 
ber of  specific  defense  policies  and  programs. 
The  study's  authors  are  three  noted  de- 
fense specialists — Francis  Hoeber  (an  expert 
on  strategic  Issues  and  President  of  Hoeber- 
corp);  David  Kasslng  (a  former  senior  offi- 
cial of  the  Denartment  of  Defense  and  Presi- 
dent of  the  Center  for  Naval  Analvsls.  which 
Is  affiliated  with  the  University  of  Rochester) 
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and  Dr.  William  Schneider,  Jr.  (author  of 
many  works  on  defense  and  a  member  of  a 
Congressional  Staff  and  of  the  Hudson 
Institute). 

The  study  marks  the  third  annual  review 
of  defense  Issues  undertaken  by  the  non- 
partisan National  Strategy  Information  Cen- 
ter, Inc.  Like  the  two  prior  studies,  which 
found  wide  use  In  the  academic  and  defense 
communities,  with  the  media  and  In  the 
Congress,  this  year's  defense  annual  prom- 
ises to  be  an  Important  reference  work  in  the 
continuing  national  debate  on  defense. 
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NATIONAL  SECURITY  AND  SALT 

Mr.  BAKER.  Mr.  President,  one  of  the 
most  important  issues  before  our  Nation 
is  how  to  obtain  a  fair,  equitable  and 
verifiable  strategic  arms  limitation 
agreement  with  the  Soviet  Union.  Our 
negotiators  meeting  with  the  Russians 
at  Geneva  are  trying  to  solve  this  ardu- 
ous problem.  Their  task,  and  ultimately 
the  task  of  the  Senate,  is  made  all  the 
more  trying  because  of  the  destabilizing 
effect  of  the  involvement  of  Soviet  and 
Cuban  forces  in  the  difficulties  between 
Ethiopia  and  Somalia. 

There  has  been  much  discussion  con- 
cerning the  delicate  balance  of  strategic 
nuclear  power  between  the  United  States 
and  the  Soviet  Union.  A  fair  reading  of 
the  military  posture  statement  for  fiscal 
year  1979  by  Gen.  George  Brown.  Chair- 
man of  the  Joint  Chiefs  of  Staff,  and 
Secretary  of  Defense  Brown's  annual  de- 
fense report,  indicates  cause  for  concern 
in  this  area. 

In  this  connection  I  ask  unanimous 
consent  to  have  printed  in  the  Record  at 
this  point  an  article  in  today's  New  York 
Times  by  Drew  Middleton  which  reports 
that  a  Defense  Department  survey  of 
United  States  and  Soviet  strengths 
found  the  United  States  ahead  in  15  cate- 
gories and  the  Soviet  Union  ahead  in  12, 
with  five  other  uncertain.  The  article  also 
quotes  Aviation  Week  and  Space  Tech- 
nology as  reporting  that  the  Russians 
were  in  violation  of  the  interim  United 
States-Soviet  agreement  on  offensive 
weapons.  I  ask  unanimous  consent  that 
the  Aviation  Week  article  also  be  printed 
in  the  Record. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  by  for- 
mer Secretary  of  Defense,  Melvin  Laird, 
on  this  same  issue  (Reader's  Digest,  De- 
cember 1977) . 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  New  York  Times,  Mar.  6,  19781 

Survey  Sees  United  States  Leading  Soviet 

In  15  Key  Weapons 

(By  Drew  Middleton) 

A  Defense  Department  survey  of  the  super- 
powers' strength  In  32  key  nuclear  and  con- 
ventional weapons  and  In  command-and- 
control  systems  found  the  United  States 
ahead  In  15  categories  and  the  Soviet  Union 
In  12,  with  leadership  in  the  5  other  un- 
certain. 

The  estimate  of  surface  ships  reflects  the 
uncertainty.  The  Russians  are  Judged  ahead 
In  speed,  sea-keeping  qualities,  which  Is  the 
ability  to  remain  at  sea  for  long  periods,  and 
armament,  the  Americans  In  range  and  size 
of  ships,  including  a  substantial  advantage 
in  carrier-based  aircraft. 

The  survey  was  submitted  to  Congress  by 
William  J.  Perry,  Under  Secretary  of  Defense 


for  Research  and  Engineering.  It  coincided 
with  reports  from  European  Intelligence 
sources  that  the  Russians  were  making  In- 
tensive efforts  to  deploy  a  second  generation 
of  preclslon-gulded  antitank  weapons  and 
were  operating  two  balllstlc-mlsslle  subma- 
rines beyond  the  limit  of  62  permitted  by  In- 
terim agresment. 

While  Soviet  progress  appears  most  pro- 
nounced In  seven  areas  of  ground  warfare, 
the  reprart  also  shows  the  Russians  making 
strides  In  the  performance  of  nuclear  wea- 
pons. 

ICBM  CAP  SAI3  TO  BE  CLOSING 

The  United  States  retains  Us  lead  In  the 
accuracy  of  ICBM's,  the  report  says,  but  the 
Soviet  Union  is  rapidly  Improving  and  clos- 
ing the  gap  between  the  two  forces  of  Inter- 
continental ballistic  missiles. 

The  Russians  lead  In  throw  weight,  the 
amount  a  missile  can  deliver  over  a  stated 
range  and  In  a  stated  trajectory,  although 
American  technology  in  solid  propellants  is 
more  advanced,  according  to  the  report. 

Defense  Department  analysts  are  said  to 
be  uncertain  about  the  lead  in  technology 
for  MIRV's  (multiple  Independently  target- 
able  re-entry  vehicles) .  The  Air  Force,  it  was 
said,  appears  to  hold  its  lead,  but  here,  too, 
the  Russians  are  Improving. 

In  the  Important  area  of  the  hardness  of 
ICBM  silos,  or  their  ability  to  withstand  di- 
rect missile  attack,  the  Russians  are  said  to 
have  achieved  more  than  the  Americans.  In 
the  next  decade,  as  the  accuracy  of  ICBM's 
Improves,  silo  hardness  Is  expected  to  be  a 
major  factor  In  calculations  on  nuclear  war- 
fare. 

The  United  States  Is  regarded  as  leading 
in  the  accuracy  of  submarine-launched  bal- 
listic missiles  and  In  the  MIRV  technology 
for  such  weapons.  The  Americans  also  lead 
In  solld-propellant  technology  for  these  mis- 
siles, but  the  report  said  that  the  Soviet 
Union  had  successfully  employed  liquid  pro- 
pellants to  achlsve  greater  ranges. 

VIOLATION  OF  TREATY  ALLEGED 

The  authoritative  weekly  Aviation  Week 
and  Space  Technology  reported  that  the  Rus- 
sians were  operating  64  balUstlc-mlssiie  sub- 
marines In  violation  of  the  interim  U.S.- 
Soviet agreement  on  offensive  weapons,  which 
binds  both  Governments  pending  comple- 
tion of  the  treaty  on  limitation  of  strategic 
arms  being  negotiated  at  Geneva. 

The  agreement,  under  which  the  Russians 
are  permitted  62  boats  with  950  launchers, 
expired  last  Oct.  3.  but  both  sides  agreed  to 
conform  to  It  until  a  new  one  was  signed. 

The  magazine  asserts  on  the  basis  of  talks 
with  Pentagon  officials  that  the  Russians  are 
also  preparing  three  more  for  deployment. 
They  are  armed  with  SS-N-8  missiles,  which 
have  a  range  of  4,800  miles. 

The  lead  In  heavy  bombers,  both  In  pay- 
load  and  range,  remains  with  the  United 
States,  the  report  says,  but  recent  Soviet 
modlflcatlon  of  its  bombers  to  increase  pay- 
load  could  reduce  the  advantage. 

SUBSTANTIAL  EFFORT  DESCRIBED 

Defensive  systems  find  the  Russians  ahead 
In  mobile  surface-to-air  missiles  and  In  the 
diversity  of  such  weapons.  The  study  says 
they  are  also  making  a  substantial  effort  in 
advanced  antlbalUstlc-mlsslIe  technology. 
The  United  States  has  retained  Its  lead  In 
aircraft  Interceptor  technology,  according  to 
the  report. 

In  conventional  weapons,  a  major  bene- 
ficiary of  Soviet  capital  Investment,  the  Rus- 
sians are  ahead  In  essential  categories,  the 
survey  finds. 

Soviet  tanks,  mainly  the  T-72  and  T-62, 
are  less  vulnerable  and  fire  more  lethal 
rounds  at  higher  rates  than  the  armor  de- 
ployed by  the  United  States  and  its  allies. 
This  balance  may  be  altered  when  the  Army 
deploys  the  XM-1  main  battle  tank  In  Europe 
In  the  next  decade. 


The  Western  powers  are  fovmd  to  be  ahead 
of  the  Soviet  Union  In  the  accuracy  and 
deadlines  of  their  artillery,  but  Soviet  ar- 
tillery has  greater  range.  The  Russians  also 
lead  In  the  survivability,  firepower  and  chem- 
ical-warfare defense  of  their  infantry  com- 
bat vehicles  and  In  the  diversity,  salvo  capa- 
bility and  crew  protection  of  battlefield  air- 
defense  systems,  the  report  says. 

The  American  advantage  in  antitank 
guided  munitions,  reported  In  the  survey, 
may  be  eroded,  European  experts  say,  by  new 
Soviet  weapons  of  this  type. 

The  survey  says  the  United  States  stlU 
leads  In  the  accuracy  of  the  alr-to-surface 
missiles  carried  by  aircraft,  but  here  again 
It  notes  a  major  Soviet  effort  to  Improve 
capability. 

The  Air  Force  and  the  Navy  retain  their 
lead  in  combat  aircraft  although,  the  report 
says,  the  MIG-25  Is  the  fastest  operational 
fighter  In  the  world.  The  Russians  are  re- 
ported to  be  making  a  major  effort  to  im- 
prove the  payload  and  range  of  tactical  air- 
craft, although  in  this  field,  as  in  surveillance 
and  reconnaissance,  the  Americans  still  ap- 
pear to  hold  a  lead. 

The  balance  In  naval  forces  shows  the  re- 
sult of  a  decade  of  heavy  Investment  in  re- 
search and  production  by  the  Soviet  Union, 
which,  the  report  says,  leads  In  antlshlp 
cruise  missiles,  although  the  new  American 
Harpoon  strengthens  the  Navy's  capability. 
In  surface  combatants  the  Russians  lead  In 
speed,  armament  and  ability  to  remain  at 
sea.  while  the  Americans  retain  their  lead  in 
range  and  carrier-based  tactical  air  power. 

In  the  most  important  defensive  area  of 
naval  warfare,  that  of  antisubmarine  tech- 
nology, the  United  States  has  an  overall  lead, 
according  to  the  report,  although  It  notes 
that  the  Soviet  Union  Is  seeking  substantial 
capabilities.  It  Is  said  to  lead  In  mine  war- 
fare. 

Soviet  Submarines  Violate  Pact — Russians 
Have  Two  More  Boats  at  Sea  Than  Per- 
mitted Under  Interim  Offensive  Agree- 
ment; Three  More  Ready  to  Deploy 

(By  Clarence  A.  Robinson,  Jr.) 
Washington. — Soviet  Union  is  operating 
64  ballistic  missile  submarines  In  violation 
of  the  interim  offensive  agreement  that  binds 
both  sides  pending  completion  of  the  second 
strategic  arms  limitation  accord  now  being 
negotiated  in  Geneva. 

Under  the  interim  pact,  the  USSR  Is  per- 
mitted 62  ballistic  missile  boats  with  an  ag- 
gregate 950  launchers.  The  Interim  agree- 
ment expired  Oct.  3.  1977,  but  both  sides 
said  they  would  respect  It  until  It  is  replaced 
with  a  new  agreement. 

In  addition  to  the  64  ballistic  missile  sub- 
marines already  at  sea,  the  Soviets  have  three 
Delta  class  submarines  outfitted  and  ready 
to  put  to  sea.  That  Is  partially  the  reason 
why  the  official  Soviet  newspaper,  Pravda. 
recently  called  for  a  rapid  conclusion  of 
the  SALT  2  treaty.  U.S.  strategic  arms  ex- 
perts said.  One  official  of  the  Administration 
of  Pr^sldent  Jimmy  Carter  said  that  with  the 
limit  In  the  SALT  1  accord,  "the  Russians 
are  shackled  because  they  are  moving  more 
and  more  of  their  nuclear  armed  missiles 
to  sea.  phasing  out  older  ICBMs  [Intercontl- 
n?ntal  ballistic  missiles),  and  they  are  sty- 
mied until  SALT  2  is  ratified." 

Under  the  proposed  SALT  2  agreement 
based  on  the  Vladivostok  framework.  It 
would  not  be  necessary  to  dismantle  or  de- 
stroy older  ICBMs  In  order  to  Increase  SLBMs, 
pro'lded  that  the  ajreregate  limit  of  2,400 
strategic  delivery  systems — ICBM  launchers, 
a-d  heavy  bombers — or  the  sublimit  of  mis- 
siles with  multiple  Independently  retarget- 
able  vehicles  is  not  exceeded,  a  Defense  of- 
ficial told  Congress. 

U.S.  officials  said  that  In  addition  to  the 
Delta  submarines  now  at  sea,  there  are  an- 
other six  or  seven  Hotel  class  boat«  being 
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operated  that  also  are  over  the  limit  In  SALT 
1.  "Part  or  the  problem  Is  that  the  Soviets 
said  they  were  dismantling  some  of  the  older 
ballistic  missile  submarines,  but  there  Is  no 
real  move  on  their  part  to  do  that,"  another 
U.S.  official  said. 

"This  Is  Just  another  example  of  the  Rus- 
sian characteristic  to  see  how  far  they  can 
push  until  we  call  them  on  It,"  the  official 
added.  "It  was  only  a  year  or  so  back  when 
we  had  to  demand  that  they  dismantle  some 
SS-7  and  SS-8  ICBM  launchers  to  compen- 
sate for  submarines  armed  with  ballistic  mis- 
sile launchers  [AW&ST  May  31,  1976,  p.  14; 
May  24.  1976.  p.  20]. 

"They  were  In  violation  of  the  Interim 
treaty  then."  the  official  added. 

The  protocol  to  the  Interim  agreement  per- 
mitted both  the  U.S.  and  USSR  to  Increase 
the  size  of  submarine-launched  ballistic  mis- 
sile forces — from  656  to  710  on  44  boats  for 
the  U.S.  and  740  to  the  950  on  62  submarines 
for  the  USSR.  But  any  Increase  over  boats 
operational  or  under  construction  on  the 
date  of  the  SALT  1  agreement  required  dis- 
mantling and  destruction  of  ICBM  launchers 
on  a  one-for-one  basis. 

"It  was  clearly  a  part  of  SALT  1  and  under- 
stood by  both  sides  that  Hotel  boats  would 
be  counted,"  one  U.S.  strategic  arms  expert 
said.  "Now.  however,  the  U.S.  has  waffled 
on  that  Item,  and  It  Is  unclear  just  what 
we  are  counting." 

Gen.  George  S.  Brown,  chairman  of  the 
Joint  Chiefs  of  Staff,  told  Congress  this 
month  that  "the  Soviet  ballistic  missile  sub- 
marine force  continues  to  grow  In  size  and 
capabUlty.  a  reflection  of  Its  high  priority. 
As  of  Jan  1,  1978,  the  Soviets  had  almost  900 
submarine-launched  ballistic  missile  launch- 
ers on  SSBNs  In  operational  status.  There  are 
additional  launchers  on  SSBNs.  which  are 
fitting  out.  on  sea  trials  or  under  construc- 
tion. There  also  are  launchers  on  older  dlesel 
units,  which  are  not  accountable  under  the 
SALT  Interim  agreement." 

In  response  to  an  Aviation  Week  &  Space 
Technology  query,  the  Defense  Dept.  said 
that  the  Soviet  Union  was  operating,  as  of 
Jan.  1,  the  following  numbers  of  submarines: 
Yankee  class  nuclear-powered  boats  armed 
with  16  SS-N-6  ballistic  missiles  with  a  range 
of  2,400-3.000  km. — 34  vessels. 

Delta  class  boats — 27.  This  Is  a  mix  of  both 
the  12-launcher  Delta  1  and  the  16-launcher 
Delta  2.  Both  vessels  are  now  armed  with  the 
SS-N-8  missile  with  a  7,800-km.  range. 

Other  older  ballistic  missile  submarines— 
30.  This  Includes  nuclear-powered  Hotel 
boats  that  are  armed  with  three  SS-N-5s 
each.  The  missile  has  a  range  of  1,300  km. 
Cruise  missile  submarines — 65. 
Attack  submarines — 195. 
Defense  Secretary  Harold  Brown  said  the 
Soviet  SLBM  force  continues  to  undergo  both 
expansion  and  modernization.  Construction 
of  the  Yankee-class  submarine  stopped  at  34 
boats  with  540  launchers.  "However,  we  be- 
lieve that  a  new  solid-fuel  mls">lle  was  a  post- 
boost  vehicle,  greater  accuracy  and  range — 
the  SS-NX-17 — may  be  backfltted  Into  some 
or  all  of  the  Yankees.  To  date,  only  one  unit 
has  been  so  fitted."  Brown  said. 

He  added  that  "the  Soviets  now  have  a 
total  of  27  Delta  submarines.  The  Delta  is 
and  2s  carry  the  SS-N-8.  a  slne'e-warhead 
mlfsUe  with  a  ranee  of  at  least  7.800  km. 
A  new  submarine,  the  Delta  3.  Is  now  under- 
going Kca  trials.  The  Soviets  are  also  te«tlns: 
the  8S-NX-18 — a  very  lone-ran^e  Mould 
post-boost  vehicle  and  up  to  thre**  MTRVs. 

Both  the  SS-N-8  and  the  SS-NX-I8  will 
permit  the  Soviets  to  cover  tarpet*  located  In 
the  U.S.  from  patrol  areas  m  distant  a.<!  the 
Barent<4  Sea  and  the  waters  of  the  North 
Pacific.  With  the  SS-N-8.  the  Sclets  already 
have  a  8v«tem  of  greater  range  than  the  Tri- 
dent 1."  Brown  explained. 


The  Delta  3  has  24  launchers. 
One  of  the  major  problems  facing  the  U.S. 
Navy  today  Is  obsolescence  of  the  Poseidon 
fleet  ballistic  missile  force.  The  normal  20- 
year  life  of  some  Poseldons  Is  being  extended 
to  25  years,  but  even  with  that  there  will  be 
a  significant  reduction  of  U.S.  SLBM  launch 
tubes  In  the  1980s. 

"Since  the  Polarls/Poseldon  force  was  built 
at  a  faster  rate  than  that  planned  for  Tri- 
dent, with  a  20-year  service  life,  the  U.S. 
would  encounter  a  low  level  of  312  SLBM 
launchers  In  1986  as  compared  to  the  current 
level  of  656.  If  a  25-year  maximum  service 
life  Is  attained,  the  nadir  will  be  480  SLBM 
launchers  In  1982."  Navy  officials  said. 

U.S.  SIBM  launcher  levels  have  lagged  the 
Soviet  Union  since  the  end  of  Fiscal  1974. 
"The  combination  of  a  steadily  Increasing 
Soviet  SLBM  force  level,  block  obsolescence 
of  the  United  States  Polarls/Poseldon  force, 
and  a  ."iiow  Trident  shlp-bulldlng  rate  clear- 
ly predicts  a  continued  Soviet  advantage  In 
SIBM  launchers,  the  most  Invulnerable  ele- 
ment of  each  nation's  strategic  forces  for  the 
foreseeable  future."  Navy  officials  said. 

Of  the  current  force  of  41  fleet  ballistic 
submarines,  which  were  commissioned  be- 
tween 1960  and  1967.  the  oldest  Is  now  18 
years  old.  and  the  Navy  Is  experiencing  In- 
creasing materiel  maintenance  costs.  Navy 
officials  told  Congress :  "The  uncertainties  as- 
sociated with  the  technological  obsolesence 
of  these  ships  In  the  face  of  the  Increasing 
Soviet  antisubmarine  warfare  threat,  the  In- 
creasing maintenance  costs  that  we  are  ex- 
periencing, the  Inability  to  backfit  modern 
noise  reduction  techniques  and  ship  systems 
Into  these  ships  and  the  lack  of  growth  room 
for  future  Improvements  In  ship  and  missile 
systems  make  It  Inadvisable  to  plan  on  a 
service  life  much  beyond  20  years." 

The  Navy  Is  backflttlng  the  Lockheed  Tri- 
dent 1  ballistic  missile  Into  a  portion  of  the 
Poseidon  force.  This  will  Improve  surviva- 
bility because  of  the  resultant  expanded  op- 
erating area  allowed  by  the  missile's  Increased 
range,  and  will  provide  the  ability  to  cover 
potential  targets  upon  departure  from  the 
continental  U.S.  bases  without  the  need  for 
lengthy  transits. 

The  Soviet  Union  Is  expected  to  build  more 
than  90  new  ballistic  missile  submarines  by 
the  1990s,  according  to  U.S.  strategic  weap- 
ons experts,  and  because  the  boats  now  being 
operated  by  the  Russians  will  have  a  service 
life  of  only  12-15  years  at  that  time,  the 
U.S.  cannot  expect  them  to  dismantle  them, 
one  Administration  official  said.  There  Is  a 
question  about  where  the  Soviets  are  going 
with  the  SLBM  program,  the  official  added. 

"It  Is  as  difficult  as  the  questions  now 
being  ral«ed  about  the  numbers  of  SLBMs  the 
Soviets  have  at  sea.  Under  the  agreement, 
both  sides  count  submarines  as  deoloyed 
when  they  beeln  sea  trials.  The  question  now 
has  narrowed  to  when  is  a  boat  at  sea  trials. 
"There  Is  clearly  a  backlog  of  Soviet  boats 
awaiting  sea  trials."  the  official  added. 

The  U.S.  believes  the  best  way  to  Insure 
survivability  of  the  SLBM  force  Is  to  keep 
a  maximum  nerrent  of  the  boat"  at  sea.  Cur- 
rently 72%  of  the  Poseidon  force  Is  at  sea. 
and  the  Navy  plans  to  maintain  78 '^  of  the 
Trident  force  at  sea.  This  will  yield  a  63<^r 
Increase  In  missiles  because  the  24  launchers 
on  Trident  compare  with  the  16  on  Poseidon 
boats. 

The  Trident  1  (C-4)  balll«tlc  missile  Is 
proceeding  toward  an  October.  1979.  oper- 
ational availability  date  There  have  been  11 
flight  tests  with  the  missile  from  a  oad  at 
Cape  Canaveral.  Fla..  and  10  have  been  suc- 
cessful. Oneratlonal  deployment  In  the  Posei- 
don Is  scheduled  for  late  1979. 

"The  ultimate  Trident  force  level  Is  under 
continual  review."  a  Navy  official  said,  "and 


will  be  Influenced  by  several  Interrelated  fac- 
tors. Primary  among  these  will  be  the  out- 
come of  the  on-going  SALT  negotiations, 
which  win  cap  the  number  of  MIRVed  stra- 
tegic missiles  the  U.S.  will  be  permitted.  An- 
other factor  bearing  on  the  decision  Is  a  re- 
quirement to  replace,  at  some  point,  our  cur- 
rently operational  SSBN  forces  as  a  result  of 
aging  and  technical  obsolescence. 

Additional  considerations  are  the  role 
SLBMs  win  play  In  the  future  U.S.  mix  of 
strategic  forces. 

"However,  potential  force  levels  can  be 
Inferred  based  upon  current  SLBM  levels  or 
potential  SALT  2  outcomes.  Should  signif- 
icant strategic  arms  reductions  occur,  It  Is 
possible  that  a  MIRV  limit  which  reflects 
current  levels  could  be  Imposed.  In  this  case, 
our  current  level  of  496  MIRVed  SLBM 
launchers  would  equate  to  21  Trident  sub- 
marines. Adherence  to  the  extended  Interim 
strategic  arms  limitation  agreement  with  its 
limit  of  710  SLBM  launchers  could  be  ac- 
commodated with  29  Trident  submarines  or 
696  Trident  launchers.  Finally,  some  un- 
identified sViare  of  a  SALT  2  accord  MIRV 
limit  will  be  allocated  to  MIRVed  SLBM 
launchers." 

The  Soviet  Union  Is  stressing  to  U.S.  SALT 
negotiators  In  Geneva  that  when  the  new 
agreement  Is  signed  the  USSR  does  not  expect 
to  scale  down  Its  present  force  of  strategic 
delivery  vehicle"!  to  meet  the  imposed  centag 
until  1981  or  1982. 

"This  would  be  after  the  expiration  of  the 
three-year  protocol  If  the  agreement  Is  con- 
cluded and  ratified  In  this  year,"  one  Ad- 
ministration official  said,  "and  It  gives  them 
awesome  political  leverage  to  extend  the  pro- 
tocol with  favorable  terms  In  an  agreement. 
They  have  told  us  privately  at  the  negotiat- 
ing level  that  they  would  abrogate  the  treaty 
(SALT  2]  If  the  protocol  Is  not  extended." 

ARMS  Controls:  The  Russuns  Arb 
Cheating 
(By  MelvlnR.  Laird) 
(Long-withheld  evidence  proves  that,  by 
repeatedly  violating  the  SALT  I  accords,  the 
Soviets   are   posing   a   grave   threat   to   U.S. 
security.  We  must  now  demonstrate  our  re- 
solve to  stop  these  Infringements.) 

The  United  States  took  a  calculated  risk  In 
1972  by  entering  Into  strateglc-arms-llmlta- 
tlon  treaties  with  the  Soviet  Union.  When 
the  accords  were  signed,  the  nuclear  striking 
power  of  the  two  nations  was  roughly  equal. 
We  knew  that  If  the  Russians  were  permitted 
to  violate  these  agreements,  known  popularly 
as  SALT  I.  they  well  might  gain  a  potentially 
disastrous  military  advantage  over  us.  In 
testifying  before  Congress.  I  stressed  the 
necessity  of  guarding  against  this  danger. 
But  we  went  ahead  anyway,  hoping  that  the 
Soviet  Union  would  show  good  faith,  slowing 
and  eventually  halting  the  nuclear-arms  race 
that  threatened  the  world  with  prolifera- 
tion of  ever  more  only  and  deadly  weapons. 
As  Secretary  of  Defense  at  the  time,  I  felt 
that  the  prospective  benefits  of  mutual  co- 
operation Justified  our  taking  a  chance.  But 
today,  five  years  later,  I  must  report  that 
our  hones  have  not  bpen  realized  and  that 
our  worst  fears  are  rapidly  becoming  reality. 
The  evidence  l«  incontrovertible  that  tv>e 
Soviet  Union  has  repeatedly,  flagrantly  and 
Indeed  contemptuously  violated  the  treaties 
to  which  we  have  adhered. 

This  evidence  has  been  withheld  from  the 
Congress,  the  press  and  the  public.  I  believe 
there  no  longer  Is  any  excuse  for  denying 
the  American  people  and  their  elected  repre- 
sentatives facts  whose  suppression  proflts 
only  our  enemies.  Let  us  consider  the  record. 
Terms  of  Agreement.  The  United  States 
and  the  Soviet  Union  contracted  by  the  1972 
accords  to  limit  their  land  and  sea  missiles 
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to  the  number  then  In  place  or  under  con- 
struction.* Both  sides  further  agreed  not  to 
perfect  and  build  extensive  advanced  missile 
defenses  that  could  substantially  nullify  the 
other's  striking  force.  Existing,  obsolescent 
missiles  could  be  replaced  by  modern  mod- 
els. However,  the  replacements  could  not  ap- 
preciably exceed  the  size  of  those  discarded. 

We  argued  that — to  guarantee  that  both 
nations  abided  by  SALT  I — each  should  open 
Its  territory  to  Inspection  teams  from  the 
other  The  Russians  adamantly  rejected  this 
approach.  So  the  treaties  speclfled  that,  to 
assure  compliance,  "each  Party  shall  use  na- 
tional technical  means  of  verification  at  Its 
disposal."  This  meant  that  we  would  watch 
each  other  by  means  of  satellite  recon- 
naissance and  electronic  monitoring.  The 
treaties  also  stipulated  that  "each  Party  un- 
dertakes not  to  Interfere  with  the  national 
technical  means  of  verification  of  the  other 
Party."  Neither  nation  would  resort  to  cam- 
ouflage, deception  or  other  action  Intended 
to  disguise  what  It  was  doing. 

The  treaties  were  signed  by  President 
Nixon  and  Secretary  Brezhnev  In  Moscow 
amid  extravagant  expectations.  The  next 
year,  however,  sophisticated  U.S.  monitoring 
equlpmen*.  clearly  showed  that  the  Russians 
were  testing  a  radar  for  use  with  an  antl- 
balllstlc-mlsslle  (ABM)  system — In  flagrant 
violation  of  explicit  treaty  provisions.  When 
we  privately  protested,  the  Russians  pretend- 
ed ignorance.  After  they  had  performed  more 
than  a  dozen  radar  tests  soeclflcally  pro- 
scribed by  the  treaties  (I  alluded  to  these 
violations  In  a  1975  article**),  the  Russians 
flnally  halted  the  tests.  But  not  until  they 
had  accomplished  all  the  Ulegal  research  and 
development  they  desired. 

Among  some  in  the  Ford  Administration, 
evidently,  the  desire  to  see  detente  work  was 
so  Intense  that  they  sought  to  suppress — or 
at  least  minimize  the  significance  of — Intel- 
ligence revealing  Soviet  violations.  When 
President  Ford  was  asked  at  a  press  confer- 
ence about  the  violations  to  which  mv  ar- 
ticle generally  referred,  he  truthfully  stated 
that  he  knew  of  no  Soviet  cheat'ne:.  I 
promptly  shared  with  him  the  Intelligence 
that  certainly  should  have  been  brought  to 
his  attention  much  earlier.  Upon  verifying 
what  I  had  told  him,  the  President  offered 
to  Issue  a  correction  of  his  press-conference 
statement.  But  such  a  public  confirmation 
of  disarray  within  the  Administration  would 
not  have  helped  us  In  dealing  with  the  Rus- 
sians. 

Violations  Mount.  At  the  time.  I  hoped 
that  through  confidential  negotiations  the 
Soviet  Union  might  stin  be  Induced  to  live 
up  to  Its  treaty  commitments.  But  Soviet 
violations  have  Increased  progressively.  In 
both  number  and  seriousness : 

The  treaties  prohibit  the  development, 
testing  and  deployment  of  any  mobile  com- 
ponents of  an  ABM  system.  Stationary  weap- 
ons systems,  unless  artfully  camouflaged,  can 
in  time  be  detected  and  counted  through 
satellite  photography.  But  it  is  very  difficult 
to  assess  the  overall  capability  of  mobile  sys- 
tems moved  stealthily  about  at  night  and 
hidden  In  forests.  Thus,  we  have  cause  for 
concern  upon  learning,  as  we  have,  that  the 
Russians  have  tested  movable  ABM  radars  In 
defiance  of  treaty  pledges. 


•  Under  SALT  I.  the  t^tal  number  of  land- 
based  Intercontinental  ballistic  mlssl'es  and 
submarine-launched  missiles  anowed  was: 
1710  for  the  United  States,  and  2358  for  the 
Soviet  Union.  The  numerical  superiority  ac- 
corded the  Russians  was  partially  offset  by 
our  lead  in  Intercontinental  bombers,  not 
covered  by  the  treaties,  and  by  the  superior 
accuracy  of  our  mlssnes. 

**See  "Is  This  Detente?".  The  Readers 
Digest,  July  "76. 


The  Soviets  have  also  emplaced  around  110 
urban  areas  the  most  formidable  anti-air- 
craft defenses  jver  created,  based  upon  thou- 
sands of  surface-to-air  SAM-5  missiles.  Some 
U.S.  Intelligence  experts  have  long  feared 
that  were  the  SAM-5  modified,  then  Joined 
with  appropriate  computers  and  radars.  It 
could  be  converted  to  shoot  down  missiles  as 
well  as  aircraft.  Because  such  a  transforma- 
tion would  radically  shift  the  balance  of 
power,  the  SALT  treaties  expressly  forbade 
any  testing  aimed  at  upgrading  an  anti-air- 
craft missile  system  into  an  ABM  system. 
Nevertheless,  on  at  least  five  occasions  the 
Russians  have  made  such  tests.  From  their 
desert  range  at  Kapustln  Yar,  north  of  the 
Caspian  Sea,  they  have  fired  SAM-5s  in  an 
effort  to  test  their  capability  to  Intercept 
missiles. 

The  Soviet  Union  is  producing  a  new  inter- 
continental ballistic  missile,  the  SS-16,  with 
the  range  and  power  to  obliterate  any  U.S. 
city.  Unlike  our  land-based  missiles,  the 
SS-16  Is  mobile,  and  the  Russians  have  gone 
to  extreme  lengths  to  deny  us  knowledge  of 
how  many  are  being  built  and  where  they  are 
being  stationed.  SS-l6s  have  been  trans- 
ported from  factories  under  cover  of  darkness 
and  camouflaged  in  wooded  areeis.  Sections 
of  the  Plesetsk  range  where  they  have  been 
tested  are  cloaked  in  netting  seldom  penetra- 
ble by  cameras. 

Because  of  such  concealment,  we  cannot  be 
sure  whether  the  Russians  are  producing 
SS-16S  merely  to  replace  older  missiles,  as  the 
treaties  allow,  or  to  expand  their  missile  force 
beyond  the  numbers  permitted.  But  we  are 
sure  that  by  elaborate  concealment  they  are 
deliberately  Interfering  with  our  "national 
technical  means  of  verification" — a  flagrant 
violation  of  the  treaties. 

In  further  contempt  of  SALT  I.  the  Soviets 
have  sought  to  hide  the  capabilities  of  an- 
other new  missile,  the  SS-20.  As  a  missile 
undergoes  tests,  devices  aboard  measure 
every  aspect  of  its  performance  and  continu- 
ously transmit  data  by  telemetry  to  ground 
stations.  The  Russians  are  aware  that  ordi- 
narily we,  too,  can  receive  and  analyze  the 
telemetry  from  their  tests,  so  they  encrypted 
SS-20  telemetry  to  make  It  Incomprehensible 
to  us. 

Why  would  they  violate  the  treaties  by 
hiding  the  capabnitles  of  the  SS-20?  Osten- 
sibly an  Intermediate  missile  with  sufficient 
range  to  threaten  Western  Europe  and  China 
but  not  the  United  States,  the  SS-20  Is  not 
Included  In  the  number  of  Intercontinental 
missiles  authorized  by  treaty.  However,  when 
we  finally  deciphered  SS-20  telemetry,  mili- 
tary analysts  concluded  that  the  missile  had 
been  tested  with  some  2000  pounds  of  bal- 
last. Were  this  ballast  to  be  replaced  by  fuel, 
the  SS-20  would  become  an  intercontinental 
missile  capable  of  menacing  North  America. 

Soviet  Goal.  As  if  the  Soviets  do  not  care 
whether  we  document  still  other  undeniable 
treaty  violations,  thev  continue  to  expand  al- 
ready extensive  camouflage  of  strategic  sites. 
Huge  sections  of  the  orefabrl cation  and  as- 
sembly areas  at  the  Severodvinsk  sxibmarlne 
construction  yard  on  the  White  Sea.  the  larg- 
est such  yard  In  the  world,  have  b^en  covered 
by  canvas  and  nlanklne  placed  over  Intricate 
latticework.  Giant  turpaullns  mask  sub- 
marine hulls.  pre"entln<»  us  from  count- 
in?  and  studying  missile  launch  tubes.  A 
similar  coverup  has  been  effected  at  the 
Khabarovsk  submarine  construction  vard  in 
Siberia.  Factories  known  to  nroduce  com- 
ponents for  mlss*les  and  submarines  are  be- 
ing camouflaged,  as  are  m'ssile  Idunchlng 
and  test  sites  throughout  the  U.S.S.R. 

How  much  of  a  mllltarv  advantage  the 
Russians  have  gained  by  all  this  chentlng  Is 
uncl»ar.  But  It  Is  terrlblv  clear  that  thev  re- 
main dPtermlned  to  gain  decisive  mllltarv 
superiority  over  the  United  States,  and  that 


In  pursuit  of  this  end  they  have  been  willing 
to  dishonor  their  most  fundamental  agree- 
ments with  us.  This  reality  becomes  all  the 
more  apparent  with  consideration  of  the 
dramatic  Soviet  expansion  of  conventional 
military  power. 

Since  1972,  vlrtuaUy  every  segment  of  the 
Soviet  civilian  economy  has  fallen  upon 
hard  times,  and  Indicators  suggest  that  even 
gloomier  economic  times  are  ahead.  Yet, 
Instead  of  diverting  resources  from  the  mili- 
tary to  the  civilian  sectors  of  Its  economy, 
the  Soviet  Union  has  Increased  military 
spending  each  year  since  the  signing  of 
SALT  I. 

The  VS.  Intelligence  community  generally 
agrees  that  the  Soviets  are  currently  allo- 
cating at  least  17  percent  of  their  gross 
national  product  to  the  mUltary  In  contrast 
with  a  U.S.  anotment  of  less  than  six  per- 
cent. In  every  vital  phase  of  military  pre- 
paredness, the  Russians  now  are  outspend- 
ing  us  both  In  dollar  terms  and  as  a  per- 
centage at  GNR  In  modernization  of  ground 
forces,  they  are  outspendlng  us  by  an  aston- 
ishing ratio  of  three  to  one. 

I  submit  that  the  Russians  would  not  be 
willing  to  so  cheat  and  sacrlflce  In  quest  of 
military  dominance  unless  they  Intend  to 
exploit  that  dominance,  once  It  Is  attained. 
I  do  not  think  thai  thev  necessarily  are 
planning  a  Pearl  Harbor-like  nuclear  attack 
on  the  United  States,  although  tha  possl- 
Iblllty  could  not  be  excluded  should  the  bal- 
ance of  power  radically  change.  Rather,  I 
think  Soviet  leaders  contemplate  threaten- 
ing the  use  of  their  superiority  to  drive  the 
United  States  Into  head-lone  retreat  and  Iso- 
lation from  Its  vital  Interests  around  the 
world. 

US  Response.  Tn  light  of  this  Soviet  du- 
plicity and  continuing  military  buildup, 
what  should  the  United  States  do?  We  still 
must  try  to  persuade  the  Soviet  Union  that 
a  stable  balance  of  power  and  an  effective 
end  to  the  arms  race  would  ultimately  bene- 
fit them  as  much  as  us.  But  s"ch  efforts 
certainly  will  fall  unless  we  are  much  more 
realistic  than  we  were  five  years  ago. 

As  a  nation,  we  must  convince  the  U.S.S.R. 
that  we  are  unwilling  to  be  militarily  In- 
ferior and  politically  subservient.  Accord- 
ingly, we  should  not  even  consider  any  new 
treaty  likely  to  consign  us  to  Inferiority.  We 
must  not  seek  agreement  for  the  mere  sake 
of  agreement. 

Treaties  that  cannot  be  enforced  are  worse 
than  no  treaties  at  all.  They  breed  a  base- 
less sense  of  security  and  dangerous  com- 
placency. Therefore,  we  must  effectively  com- 
municate to  the  Russians  our  unwillingness 
to  tolerate  any  further  violations  of  past 
agreements  or  anv  transgressions  of  future 
accords.  Our  position  should  be  that  hence- 
forth anv  deliberate  violation  of  a  treaty  will 
mean  Instant  abrogation  of  that  agreement. 

The  Soviets  appreciate  that  the  U.S.  econ- 
omy is  so  strong  and  our  technology  so  ad- 
vanced that  we  can  outstrip  them  in  any 
form  of  weaponry.  If  we  have  a  national  re- 
solve to  do  so.  What  the  Russians  are  count- 
ing upon  are  ignorance  and  a  lack  of  will 
among  Americans.  We  should  unite  to  dem- 
onstrate that  we  will  do  whatever  Is  neces- 
sary to  ensure  survival  of  the  United  States 
and  all  nations  wishing  to  stand  with  us  in 
freedom.  There  is  a  very  practical  way  to 
demonstrate  such  resolve. 

The  Congress,  with  the  support  of  the 
people,  should  proceed  now  to  give  President 
Carter  standby  authorization  and  appropria- 
tions to  immediately  and  decisively  strength- 
en o"r  military  forces  should  the  Russians 
d'^fy  any  new  agreements.  More  than  any- 
thing else,  such  action  would  be  likely  to 
induce  the  Russians  to  negotiate  reasonably 
and  seriously.  It  would  remind  them  and 
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everybody  else  that  the  emblem  of  the  United 
States  still  Is  the  eagle  and  not  the  ostrich. 


THE  COAL  STRIKE 

Mr.  ALLEN.  Mr.  President,  the  Nation 
has  been  confronted  with  a  serious  crisis, 
because  of  the  coal  strike,  and  I  want  to 
commend  the  President  of  the  United 
States  for  his  leadership  and  his  political 
courage  in  the  action  that  he  has  taken 
today. 

As  I  see  it,  the  President,  in  confront- 
ing the  crisis  facing  the  Nation,  had  the 
option  flrst,  of  Invoking  the  Taft-Hartley 
law;  second,  calling  on  Congress  to  pass 
legislation  authorizing  him  to  seize,  on 
behalf  of  the  Government,  and  to  operate 
the  coal  mines:  and  third,  to  ask  for 
legislation  providing  for  compulsory'  and 
binding  arbitration,  which  to  me  was  the 
most  distasteful  option:  and  a  fourth 
option,  as  I  see  it,  to  invoke  the  Taft- 
Hartley  law  and  to  accompany  that  with 
a  request  for  legislation  authorizing  him 
on  behalf  of  the  Government  to  seize  the 
mines  and  to  operate  the  mines  on  behalf 
of  the  Government. 

The  President,  to  the  surprise  of  many, 
chose  the  option  of  invoking  the  Taft- 
Hartley  law.  It  would  have  been  a  more 
politic  decision,  a  decision  possibly  of 
greater  appeal  to  the  one  element  of  the 
controversy  merely  to  have  asked  the 
Congress  to  pass  legislation  authorizing 
seizure  of  the  mines,  or  second,  to  invoke 
Taft-Hartley  and  accompany  that  with 
the  request  for  legislation  authorizing 
a  seizure. 

President  Carter  did  not  opt  for  those 
decisions  on  his  part  that  would  have 
had  the  more  popular  appeal  option  of 
adopted  the  less  appealing  option  of 
merely  invoking  Taft-Hartley,  shying 
away  from  the  drastic  step  of  Govern- 
ment seizure  and  Government  operation 
of  the  mines,  which  would  have  had  re- 
percussions and  entanglements  for  years 
to  come. 

I  commend  him  for  his  courage  In  this 
matter.  The  Nation  has  been  looking  to 
the  President  for  leadership  in  this  crisis 
and  I  feel  that  he  has  responded  In  an 
outstanding  way  to  the  challenge  that 
confronted  him.  It  took  political  courage. 
It  took  statesmanship  and  it  took  leader- 
ship on  his  part  to  come  to  this  decision, 
and  I  am  hopeful  that  the  miners  of  our 
coimtry — we  have  many  coal  mines  in 
Alabama  and  hard  working  miners  who 
expect  and  desire  fair  treatment — will 
respond  to  the  President's  request.  After 
all,  It  Is  in  effect  a  request  by  the  Presi- 
dent, followed  by  legal  action  requiring 
the  miners  to  return  to  work.  I  have  full 
confidence  that  it  Is  in  the  national  in- 
terest and  In  the  miners  Interest  that 
they  do  so  and  that  public  opinion  will 
support  efforts  to  see  that  a  fair  and  just 
settlement  of  the  issues  of  the  strike  is 
agreed  upon. 

But  the  purpose  of  my  speaking  at  this 
time  is  to  commend  the  President  for 
going  the  high  road,  but  possibly  the 
rough  road  politically  in  this  area. 

I  yield  the  floor. 

The     PRESIDING     OFFICER     (Mr. 


Matsunaca).   TTie   Senator   from   New 
Mexico. 

COAL  STRIKE  HI 

Mr.  SCHMITT.  Mr.  President.  I  com- 
mend the  Senator  from  Alabama  (Mr. 
Alien)  for  his  statement  on  this  very 
serious,  but  unfortunately  timely  Issue 
of  the  coal  strike  and  th*»  action  of  the 
President. 

Mr.  President,  the  news  that  the  mem- 
bership of  the  United  Mine  Workers  has 
rejected  the  proposed  contract  Is  dis- 
couraging. It  is  discouraging,  I  am  cer- 
tain, to  the  negotiators  for  both  the 
UMW  and  the  BCOA,  who  have  worked 
so  hard  to  find  a  common  ground  of 
agreement.  It  is  discouraging  to  the 
administration  and  to  the  Members  of 
Congress,  among  whom  I  include  myself, 
who  hoped  that  a  settlement  in  this 
national  crisis  could  be  reached  without 
Government  intervention. 

It  must  be  most  discouraging,  how- 
ever, to  the  average  American  includ- 
ing the  union  miner.  It  is  the  average 
American  who  has  been  laid  off  or  may 
be  laid  off  due  to  the  strike.  It  is  the 
average  housewife  who  will  be  paying 
higher  utility  bills  due  to  the  strike.  It 
is  the  average  business  which  has  to  deal 
with  power  cutbacks  and  cash  flow 
problems  due  to  the  length  of  this  strike. 

Mr.  President,  in  the  Washington  Post 
this  morning,  the  effects  of  this  strike 
on  the  economy  of  this  Nation  was  dis- 
cussed. Apparently,  the  effects  are  not 
known  and  economists  disagree  on  their 
predictions.  One  view  is  that  the  strike 
will  "halt  the  economy's  growth  for  the 
flrst  quarter"  of  this  year.  If  the  strike 
continues  for  another  month.  It  might 
even  "plunge  the  Nation  into  a  reces- 
sion." Another  economist  maintains  that 
the  economy  is  "flexible"  emd  will  bounce 
back  once  a  settlement  is  reached. 

Whichever  view  Is  correct,  and  I  sub- 
scribe unhappily  more  to  the  former,  the 
fact  is  that  the  effects  of  the  strike  on 
individuals  was  not  even  discussed.  This 
troubles  me  greatly  and  I  am  sure  it 
will  trouble  all  of  my  colleagues.  We  are 
so  concerned  with  the  economy  rather 
than  with  Individuals,  that  we  are  for- 
getting what  this  crisis  is  doing  to  the 
"forgotten  American." 

The  average  American's  budget  is  not 
"flexible"  even  If  the  American  economy 
is.  I  find  it  difficult  to  tell  an  Individual 
who  has  been  laid  off  and  has  lost  the 
income  on  which  he  and  his  family  or 
she  and  her  family  depends  that  the 
economy  will  bounce  back  when  the 
crisis  Is  over.  It  is  hard  to  explain  macro- 
eronomics  to  a  retired  miner  who  has 
had  his  pension  benefits  suspended. 
When  businessmen  face  severe  problems 
including  the  possibility  of  bankruptcy 
due  to  ctish-flow  problems  resulting  from 
the  strike,  I  do  not  want  to  explain  to 
them  that  the  economy  Is  flexible. 

The  human  element  seems  to  have 
dropped  out  of  the  picture.  We  cannot 
just  deal  with  the  economy  as  a  whole: 
we  must  look  at  what  is  happening  to 
individuals  throughout  our  country  at 
the  same  time  we  talk  about  macro- 
economics. 


Here  In  Washington,  we  have  become 
so  accustomed  to  dealing  on  the  macro 
level  using  flow  charts  and  economic 
indicators  that  we  have  forgotten  the 
individuals  which  we  were  elected  to  rep- 
resent. We  deal  with  the  effect  of  an  issue 
on  the  economy  but  not  on  individuals. 
It  Is  time  we  start  thinking  about  the 
crisis  that  is  being  faced  by  the  "forgot- 
ten American,"  the  factory  worker,  the 
retired  miner,  the  housewife,  the  student, 
the  small  businessman. 

We  are  in  the  90th  day  of  this  strike. 
Even  had  the  proposed  settlement  been 
ratified  this  past  weekend.  It  would  have 
taken  2  to  3  weeks  before  coal  would  be 
moving  again  in  the  quantities  required 
by  our  economy.  But  we  do  not  have  a 
settlement  and  each  day  without  one,  the 
crisis  becomes  more  severe,  more  so  in 
States  in  the  Midwest  and  Eastern  part 
of  this  coimtry. 

The  "Nation's  health  and  safety"  is  at 
stake.  The  President's  action  earlier  to- 
day to  invoke  the  Taft-Hartley  Act  is 
welcome.  I  and  many  others  called  for 
the  President  to  invoke  the  provisions  of 
Taft-Hartley  11  days  ago.  The  delay  in 
pursuing  this  course  of  action  has  served 
to  worsen  the  crisis.  The  announcement 
earlier  today,  however,  is  late  but  good 
news. 

I  am  confident  that  the  miners  of  this 
country,  their  families  and  all  people 
including  the  Congress  will  assist  the 
President  in  protecting  the  health  and 
safety  of  this  Nation.  I  am  also  confident 
that  the  miners  will  realize  that  the 
safety  of  the  United  States  and  the  wel- 
fare of  millions  of  individual  men.  wom- 
en and  children  requires  that  they  re- 
turn to  work  as  soon  as  possible. 

The  margin  by  which  the  contract  was 
rejected  seems  to  indicate  that  there  is 
little  chance  that  a  settlement  can  be 
reached  quickly.  I  hope  that  assessment 
is  Incorrect.  Negotiations,  of  course, 
must  and  will  continue,  but  the  Nation 
cannot  continue  to  suffer  during  an  ad- 
ditional period  of  discussion  and  nego- 
tiation. "That  discussion  and  negotiation 
must  continue  during  the  80  days.  The 
80 -day  cooling  off  period  will  provide  the 
coal  which  this  country  desperately 
needs.  It  will  allow  those  individuals  laid 
off  to  return  to  work.  It  will  restore 
health  benefits  to  miners  and  their  fami- 
lies and  pension  benefits  to  retired 
miners.  It  should  also  offer  the  atmos- 
phere for  a  settlement  acceptable  to  both 
sides. 

It  is  encouraging  that  the  President 
did  use  the  mechanism  which  is  already 
available  in  dealing  with  this  crisis  be- 
fore the  crisis  worsened.  Any  more  delay 
could  have  had  dnngerous  consequences. 
I  hope  that  the  administration,  the  Con- 
gress, the  miners,  and  the  mine  operators 
focus  attention  on  the  fate  of  the  "for- 
gotten American"  as  they  continue  to 
seek  a  solution  to  this  problem.  In  the 
meantime,  it  is  Imperative  that  coal,  the 
historic  source  of  energy  on  which  so 
many  Americans  depend — in  fact,  prob- 
ably our  greatest  source  of  energy  for 
m^nv,  manv  vears  to  come — be  provided 
for  the  health  and  safety  of  this  Nation 
and  her  citizens. 
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8.  2672— SURFACE  MINING  CONTROL 
AND  RECLAMATION  ACT  AUTHOR- 
IZATIONS 

Mr.  FORD.  Mr.  President,  I  am  pleased 
to  Introduce  today,  along  with  my  dis- 
tinguished colleague  from  Kentucky. 
Senator  Huddleston,  legislation  to  in- 
crease the  amounts  available  under  the 
recently  enacted  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Public 
Law  95-87)  for  assistance  to  small  coal 
operators  in  meeting  the  requirements  of 
the  act. 

Our  bill  is  aimed  at  assuring  that  coal 
mining  operations  producing  under 
100,000  tons  per  year  will  not  be  forced 
to  cease  production  as  a  result  of  the 
added  regulatory  burdens  imposed  by 
Public  Law  95-87.  Specifically,  we  are 
concerned  that  the  presently  authorized 
levels  will  not  be  sufficient  over  the  com- 
ing years  to  cover  the  significant  labora- 
tory costs  resulting  from  the  "determina- 
tion of  probable  hydrological  conse- 
quences" and  the  "statement  of  the  re- 
sult of  test  borings  or  core  samples"  as 
called  for  in  section  507(c)  of  the  act. 

The  Congress  has  already  recognized 
the  need  for  help  to  the  smaller  opera- 
tions by  authorizing  for  the  purposes 
listed  above  $10  million  per  year  for  the 
next  15  years.  However,  calculations 
provided  by  the  Department  of  the  In- 
terior Indicate  that  particularly  for  the 
next  2  years,  fiscal  years  1979  and  1980, 
$10  million  will  not  be  enough.  The  next 
24  months  will  bear  the  greatest  burden 
since  it  is  during  this  time  that  as  many 
as  2,500  of  the  Nation's  existing  small 
coal  operations  will  be  gathering  and 
analyzing  substantial  data,  much  of 
which  must  be  newly  developed,  and 
making  their  requests  for  assistance  to 
complete  the  work  necessary  before  pro- 
duction can  begin. 

Since  the  average  cost  for  the  required 
work  has  been  determined  to  be  $25,000 
per  operation  we  feel  that  an  Increase 
In  the  authorization  to  $25  million  for 
the  next  2  years  is  justified.  Since  the 
number  of  applications  to  be  received  is 
likely  to  decrease  to  600  or  so  per  year 
after  1980  our  bill  would  set  the  author- 
ization at  $15  million  per  year  for  the 
subsequent  13  years. 

In  appearances  before  the  Energy 
Committee  on  which  I  serve  and  the 
Subcommittee  on  Interior  and  Related 
Agencies  of  the  Appropriations  Commit- 
tee where  Senator  Huddleston  sits,  offi- 
cials of  the  Office  of  Surface  Mining  have 
indicated  the  need  for  additional  money. 
Senator  Huddleston  and  I  both  strongly 
believe  that  with  the  added  authoriza- 
tion and  the  careful  scrutiny  of  the  Ap- 
propriations Committee  in  dispensing 
the  funds,  we  will  be  able  to  maintain 
the  environmentally  sound  operation  of 
small  surface  mines  despite  added  reg- 
ulatory burdens. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR- 
TREATIES 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  John  Carbugh. 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  consideration  and 
votes  on  the  treaties. 


S.  2674— REVENUE  BOND  FINANCING 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  today  a  bill  to  expand  the 
market  for  revenue  bonds  issued  by  State 
and  local  governments  by  authorizing 
commercial  banks  to  underwrite  these 
bonds.  Commercial  banks  are  already  au- 
thorized by  law  to  underwrite  general 
obligation  bonds  issued  by  State  and 
local  governments.  Bank  participation  in 
the  revenue  bond  market  would  increase 
competition  and  reduce  significantly  the 
cost  of  revenue  bond  financing  paid  by 
State  and  local  governments. 

This  bill,  with  one  minor  exception,  is 
identical  to  title  n  of  S.  3838  which  the 
Senate  passed  in  1974.  It  is  also  very 
similar  to  S.  1306  passed  by  the  Senate  in 
1967.  As  many  of  my  colleagues  will  re- 
member, I  was  the  sponsor  of  both  of 
those  bills.  Unfortunately,  neither  bill 
was  approved  by  the  House.  However,  I 
am  hopeful  the  House  will  hold  hearings 
on  a  similar  measure  this  year. 

In  1974  the  Banking  Committee  report 
on  S.  3838  pointed  out  that  if  that  legis- 
lation had  been  enacted  In  1967,  State 
and  local  governments  would  have  saved 
about  $280  million  by  1974  through  the 
lower  costs  that  would  have  resulted 
from  bank  competition  for  their  revenue 
bond  issues,  and  that  annual  savings  of 
$50  to  $100  million  could  be  expected  at 
the  $10  billion  level  of  revenue  bond 
financing  of  1973  and  1974.  The  pro- 
jected annual  savings  have  now  in- 
creased to  around  $200  million,  based  on 
the  Increased  volume  of  revenue  bond 
flnancing. 

State  and  local  governments,  and  the 
authorities  established  by  them  to  own 
and  operate  public  works,  have  in  recent 
years  relied  more  and  more  on  revenue 
bond  financing  to  fund  a  wide  variety  of 
public  facilities,  such  as  water  and  sewer 
systems  and  plants,  park  and  recrea- 
tional facilities,  hospitals,  powerplants, 
airports,  and  highways.  Revenue  bonds 
will  account  for  over  50  percent  of  all 
new  municipal  bonds  issued  in  1977.  a 
dramatic  increase  from  30.4  percent  in 
1960  and  33.6  percent  in  1970.  The  dollar 
value  of  the  1977  issues  is  expected  to  ex- 
ceed $20  billion,  as  compared  to  $2.2  bil- 
lion in  1960  and  $6  billion  in  1970. 

The  entry  of  banks  into  the  revenue 
bond  market  should  increase  substan- 
tially the  percentage  of  revenue  bond  Is- 
sues sold  on  a  competitive  bid  basis,  in- 
stead of  the  more  costly  negotiated  basis. 
At  the  present  time,  about  60  percent  of 
revenue  bond  issues  are  sold  on  a  nego- 
tiated basis,  as  compared  to  only  about 
10  percent  of  general  obligation  bond 
issues,  which  banks  are  able  to  under- 
write. Competitive  bidding  not  only  re- 
duces the  interest  rate  that  the  State  or 
local  government  must  pay  on  its  bonds. 
it  also  reduces  the  fees  the  underwriter 
charges  to  manage  the  issue.  Bank  par- 
ticipation will  also  broaden  the  market, 
both  primary  and  secondary,  for  rev- 
enue bonds,  thereby  resulting  in  lower 
interest  costs. 

Over  the  years  opposition  to  granting 
this  additional  authority  to  commercial 


banks  has  been  based  on  the  fear  that 
abuses  would  occur  in  its  use.  I  believe 
that  the  bill  I  am  submitting  today  ade- 
quately deals  with  any  such  possibility  of 
abuse. 

Although  this  bill  would  permit  banks 
to  underwrite  revenue  bonds,  similar 
authority  would  not  be  extended  to  spe- 
cial assessment  obligations  and  industri- 
al revenue  bonds  or  to  revenue  bonds 
which  are  not  eligible  for  purchase  by  a 
bank  as  an  investment.  Under  current 
bank  regulatory  procedures,  bank  In- 
vestment grade  bonds  must  have  a 
quality  rating  of  B-aa  or  higher. 

The  bill  would  establish  clear  limita- 
tions to  guard  against  potential  con- 
flicts of  Interest  and  unsound  banking 
practices  in  connection  with  the  under- 
writing of  revenue  bonds.  Briefly,  these 
limitations  would  Insure  that — 

First.  Banks  could  underwrite  and  deal 
only  In  revenue  bonds  eligible  for  pur- 
chase by  national  banks.  This  will  pre- 
vent banks  from  dealing  In  risky  or  spec- 
ulative issues; 

Second.  A  bank's  Investment  In  the 
revenue  bonds  of  any  one  obligor  would 
be  limited  to  10  percent  of  its  capital 
and  10  percent  of  its  surplus; 

Third.  A  bank  acting  as  an  underwriter 
or  dealer  could  not  sell  revenue  bonds  to 
any  of  its  trust  accounts  unless  lawfully 
directed  by  court  order; 

Fourth.  No  member  of  an  underwrit- 
ing syndicate  could  sell  bonds  to  the  trust 
department  of  any  other  bank  which  is  a 
member  of  the  syndicate  imtil  the  syndi- 
cate has  closed.  This  prohibition  would 
prevent  reciprocal  dealing  in  an  attempt 
to  circumvent  the  self-dealing  prohibi- 
tions on  a  member  of  an  underwriting 
syndicate; 

Fifth.  Sale  of  revenue  bonds  by  a  bank 
to  Its  depositors,  borrowers,  or  corre- 
spondent banks  would  be  required  to  be 
accompanied  by  a  statement  disclosing 
that  the  bank  is  acting  as  an  underwriter 
or  dealer; 

Sixth.  A  bank  could  not  transfer  reve- 
nue bonds  which  it  purchased  as  under- 
writer to  Its  Investment  account  during 
the  underwriting  period,  with  certain  ex- 
ceptions; and 

Seventh.  The  Secretary  of  the  Treasury 
would  be  required  to  submit  an  aimual 
report  to  the  Congress  showing  the  dis- 
tribution of  underwriting  business  in  the 
revenue  bond  market  between  commer- 
cial banks  and  Investment  banking  flrms. 

Mr.  President,  I  believe  that  the  sav- 
ings that  will  flow  to  our  hardpressed 
State  and  local  governments  from  enact- 
ment of  this  legislation  simply  justify  its 
consideration  by  the  Congress.  By  this 
action  we  can  save  $200  million  a  year.  Of 
course,  that  is  $200  million  in  property 
taxes.  Unlike  most  proposals  we  consider 
to  deal  with  their  problems,  it  will  require 
no  appropriations  or  other  obligations  to 
be  Incurred  by  the  Federal  Government. 
As  a  member  of  the  Appropriations  Com- 
mittee, that  certainly  is  a  welcome  side 
beneflt.  Another  substantial  side  benefit 
is  the  fact  that  its  enactment  will  ratify 
once  again  our  commitment  to  a  free 
enterprise  economy  based  on  market 
competition. 

I  commend  this  legislation  to  my  col- 
leagues. 


CTJKT  A  TT? 
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THE  GENOCIDE  CONVENTION  AND 
THE  STATE  DEPARTMENT  HUMAN 
RIGHTS  REPORT 

Mr.  PROXMIRE.  Mr.  Presideht,  the 
State  Department  Issued  a  most  disturb- 
ing report  2  weeks  ago,  and  I  would  like 
to  bring  this  report  to  the  attention  of 
each  and  every  Senator.  The  Carter  ad- 
ministration has  stressed  repeatedly  the 
Importance  which  it  attaches  to  human 
rights  as  a  part  of  our  foreign  policy. 
And  yet,  in  spite  of  our  attempt  at  leader- 
ship in  this  area,  the  State  Department 
reported  that  there  is  still  widespread 
disregard  for  many  of  the  most  basic 
human  rights  throughout  the  world. 

I  cannot  help  but  wonder  if  our  at- 
tempt at  leadership  is  being  hampered 
by  our  failure  to  ratify  the  Genocide 
Convention.  Countries  which  fail  to  re- 
spect human  rights  can  question  our  own 
commitment,  for  we  have  failed  to  ratify 
a  treaty  which  would  guarantee  the  most 
bsisic  of  all  human  rights — the  right  to 
live. 

While  there  Is  some  cause  for  opti- 
mism in  the  report,  particularly  the  en- 
couraging note  on  the  renewed  respect 
for  "human  rights  and  democracy"  In 
India,  the  overall  message  is  clear.  The 
world  still  has  far  to  go  before  we  can 
rest  on  our  laurels  and  speak  of  an  age 
in  which  human  rights  are  universally 
respected.  Let  us  now  take  an  important 
step  toward  that  age  by  ratifying  the 
Genocide  Convention.  I  call  upon  the 
Senate  to  pass  the  Genocide  Convention 
as  soon  as  possible. 


IMPACT  AID:   ANOTHER  FLEECING 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  fleeces  that  this  Congress  im- 
poses on  the  hard-pressed  taxpayer  is 
impact  aid.  that  Is,  additional  Federal 
assistance  which  is  given  to  those  areas 
in  which  Federal  employees  live  or  work. 
I  recognize,  of  course,  that  where  a 
Federal  employee  lives  on  a  reservation, 
a  military  reservation,  for  example,  and 
works  on  that  reservation,  and  sends  his 
children  to  school,  there  should  be  a 
payment  in  lieu  of  taxes,  and  I  favor 
that. 

Mr.  President,  this  impact  aid  has 
gotten  way  out  of  hand.  Everv  single 
President  since  President  Tniman  has 
opposed  the  way  we  apply  it.  That  is, 
the  part  of  that  aid  program  that  pro- 
vides for  assistance  whether  employees 
live  on  the  reservation,  the  Government 
reservation,  Government  property,  or 
not.  The  result  has  been  that  enormous 
excess  aid  goes  to  some  of  the  richest 
counties  in  the  country,  such  as  Fairfax 
Coimty,  Va..  which  is  far  more,  inciden- 
tally, than  the  entire  State  of  Wisconsin, 
and,  of  course,  with  a  smaller  population 
and  a  greater  ability  to  pay  their  prop- 
erty taxes  and  support  education  with- 
out this  kind  of  assistance. 

An  excellent  article  by  Howie  Kurtz, 
an  investigative  reporter  for  Jack  Ander- 
son, appeared  in  the  Washington 
Monthly  this  month. 

I  ask  unanimous  consent  that  it  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Impact  Aid  :  Another  Fleecing 
(By  Howie  Kurtz) 

Washington  is  full  of  programs  that  serve 
little  purpose,  and  President  Carter  Is  con- 
stantly proclaiming  his  deep  antipathy  for 
government  waste.  So  It  would  seem,  logi- 
cally, that  this  would  be  a  time,  when  the 
useless  activities  of  the  federal  government 
were  rapidly  falling  by  the  wayside. 

That  Isn't  the  case,  of  course.  Reforming 
government  Is  extremely  difficult  because 
even  the  worst  program  helps  somebody, 
albeit  perhaps  somebody  undeserving.  VlThen 
the  beneficiaries  of  misguided  government 
largesse  are  politically  strong,  which  they 
often  are,  they  can  usually  make  sure  that 
the  program  that  helps  them  stays  alive  re- 
gardless of  Its  merits.  Defense  contractors 
keep  needless  weapons  programs  going;  so- 
cial workers  keep  welfare  programs  a  mess; 
federal  employees  remam  Impervious  to  fir- 
ing even  for  gross  Incompetence. 

A  classic  case  in  point  Is  a  program  known 
formally  as  School  Assistance  to  Federally 
Affected  Areas,  and  Informally  as  impact 
aid.  Impact  aid  was  designed  to  serve  a  real 
purpose  more  than  30  years  ago,  but  now 
it's  largely  a  form  of  welfare  for  the  rich. 
The  Carter  administration  has  tried  to  do 
away  with  the  program's  most  unfair  as- 
pects, but  so  far  to  no  avail — the  people  it 
helps  may  be  undeserving,  but  they're  very 
powerful  and  very  reluctant  to  give  up  their 
special  little  deal.  Because  impact  aid  has  a 
constituency,  in  other  words,  its  survival 
doesn't  depend  on  whether  or  not  It's  a  good 
program. 

Impact  aid  was  created  with  the  best  of 
Intentions  during  World  War  II,  to  solve 
a  small  crisis  the  war  had  brought  on  at 
home.  Hundreds  of  thousands  of  military 
personnel  and  other  government  employees 
were  being  moved  around  the  country  ac- 
cording to  the  dictates  of  the  war  planners 
In  Wetshlngton.  Communities  might  have 
huge  influxes  of  troops  taking  up  temporary 
residence. 

One  thing  these  Influxes  of  people  would 
upset  In  communities  was  public  school  sys- 
tems. Public  schools  are  usually  flnanced 
through  property  taxes:  if  a  military  base  is 
built  In  a  school  district  all  of  its  personnel 
will  send  their  children  to  the  public  schools 
there,  but  they  won't  be  paying  property 
taxes.  Therefore  the  school  district  Is  sad- 
dled with  a  huge  Increase  in  students  with- 
out any  offsetting  Increase  in  revenues.  No 
federal  government  building  has  to  pay  prop- 
erty taxes  (as  private  buildings  do),  and 
military  personnel  who  live  on  bases  don't 
own  houses  and  so  don't  pay  property  taxes 
either.  This  problem  is  e"<pecially  severe  for 
the  military  In  wartime,  but  It's  also  evident 
today — for  example.  In  the  District  of  Colum- 
bia, where  the  vast  amount  of  space  taken 
up  by  tax-free  buildings  means  the  schools 
are  woefully  underflnanced. 

Impact  aid  Is  money  the  government  pays 
to  the  "impacted"  school  districts,  to  make 
up  for  this  imbalance  between  students  and 
revenues  and  to  brln?  the  affected  schools  un 
to  normal  financing  levels.  But  there's  one 
catch  In  the  program  that  makes  it  almost 
completely  nonsensical  today:  the  aid  is  par- 
celed out  to  school  districts  according  to 
how  many  government  employees  live  In 
them,  regardless  of  whether  the  school  dis- 
tricts are  being  deprived  of  property  tax 
money.  Thus  a  school  district  full  of  federal 
employees  who  own  homes  and  pay  property 
taxes  still  gets  impact  aid. 

So  the  school  districts  with  the  most  fed- 
eral employees  get  the  most  Impact  aid,  even 
though  these  districts  are  often  among  the 
richest  in  the  country  already.  Fairfax  Coun- 
ty, Virginia,  a  Washington  suburb  with  a 
median  family  Income  of  about  $28,000,  gets 
more  than  (13  million  a  year  in  Impact  aid. 
Prince  George's  County  and  Montgomery 
County,  Maryland,  both  also  well-off  Wash- 


ington suburbs,  get  $10  million  and  $6  mil- 
lion respectively.  ' 

On  the  other  hand,  the  entire  state  of  Wis- 
consin, with  a  median  Income  of  about  $10,- 
000,  gets  only  $3  million  a  year.  Cleveland 
collects  Just  $828,000;  Milwaukee,  $398,000; 
Buffalo,  $350,000;  and  Jersey  City,  $263,000. 

Every  President  since  Harry  Truman  has 
tried  to  scrap  the  program,  and  every  year 
Congress  has  dug  in  its  heels  and  refused  to 
go  along.  This  is  because  Impact  aid's  spon- 
sors. In  their  wisdom,  have  seen  to  It  that  400 
of  the  435  congressional  districts  receive  at 
least  some  money  from  the  program.  Even 
in  areas  that  are  short-changed,  any  con- 
gressman who  dares  oppose  the  program  Is 
virtually  certain  to  hear  from  angry  school 
officials  who  are  counting  on  their  share  of 
the  federal  money. 

The  latest  effort  to  reform  Impact  aid  Is 
the  brainchild  of  Health,  Education  and 
Welfare  Secretary  Joseph  Callfano,  who  has 
proposed  to  stop  paying  impact  money  to 
districts  where  federal  employees  live  but 
don't  work.  His  reasoning  Is  that  a  county 
like  Fairfax  has  many  federal  employees  liv- 
ing in  it,  but  almost  all  of  them  pay  prop- 
erty taxes.  They  are  likely  to  work  In  the 
District  of  Columbia,  so  there  aren't  many 
tax-exempt  government  office  buildings  in 
Fairfax  either.  In  short,  the  number  of 
federal  employees  living  there  has  no  real 
Impact  on  the  local  tax  money  available  for 
Fairfax's  public  schools,  but  the  schools  get 
a  tremendous  amount  of  Impact  money. 

Congress  made  a  half-hearted  attempt  to 
deal  with  this  situation  In  1974,  deciding 
to  phase  out  aid  to  the  home  districts  of 
federal  commuters  but  also  to  guarantee  that 
each  district  would  receive  at  least  90  per 
cent  of  the  money  It  got  the  year  before. 
The  second  provision  effectively  de-fanged 
the  first.  Callfano  wanted  to  move  much 
more  quickly  on  taking  the  commuters  out 
of  the  program,  knocking  out  a  major  por- 
tion of  next  year's  estimated  $623  million  In 
Impact  aid.  With  the  savings,  he  said,  the 
government  could  meet  other  educational 
needs  such  as  those  of  the  handicapped  and 
disadvantaged." 

The  White  House  approved  Callfano's 
plan,  but  Its  opponents  were  already  hard 
at  work  trying  to  kill  It.  Somebody  leaked 
a  copy  of  the  plan  to  The  Washington  Star, 
which  ran  a  story  that  triggered  a  predict- 
able outcry.  Worried  school  officials  started 
calling  their  congressmen.  Military  lobbies 
like  the  Retired  Officers  Association  began 
firing  salvos.  Within  three  days.  Rep.  Her- 
bert Harris,  a  second-term  liberal  Democrat 
from  Fairfax  County  (and,  like  the  other 
Washington-area  congressmen,  a  skillful 
saboteur  of  any  bill  that  might  hurt  federal 
employees)  got  75  of  his  colleagues  to  sign 
a  letter  condemning  the  proposal.  The  letter 
warned  the  administration  against  "shirking 
its  responsibility  for  the  impact  of  the  federal 
presence  on  our  local  public  schools." 

As  the  pressure  continued  to  rise,  any 
congressman  who  was  leaning  toward  vot- 
ing with  Callfano  probably  decided  it  was 
more  trouble  than  It  was  worth.  There  Is  no 
political  benefit  in  opposing  a  program  that 
most  people  have  never  heard  of  and  much 
risk  of  incurring  the  wrath  of  Its  benefi- 
ciaries. As  Harris  says,  "the  program  has  a 
lot  of  support,  because  It  does  reach  into 
so  many  school  districts." 

But  Callfano,  who  doesn't  have  to  run  for 
reelection  this  year,  didn't  buckle  under  the 
pressure.  He  went  ahead  and  proposed  a  $76 
million  cut  in  next  year's  Impact  aid  by  phas- 
ing out  the  money  for  federal  employees  who 
live  in  one  school  district  but  work  in  an- 
other. The  Maryland  and  Virginia  suburbs 
alone  would  have  lost  about  $5  million  next 
year.  Callfano  did  try  to  soften  the  blow  by 
promising  that  every  district  would  get  75 
percent  of  the  aid  It  received  last  year,  thus 
delaying  the  Inevitable  for  a  few  years. 
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Callfano  remains  optimistic  that  he  can 
sell  these  reforms  to  a  hostUe  Congress  sim- 
ply because  they  make  sense.  "It's  perfectly 
clear  that  it  Isn't  going  to  be  easy,"  admits 
HEW  spokeswoman  Eileen  Shanahan.  "But 
Instead  of  using  the  meat-ax  approach  to 
cutting  up  the  program,  we're  trying  to  use  a 
scalpel.  We  think  we  can  come  up  with  some- 
thing rational  and  defensible." 

Some  congressmen  are  hard  pressed  to  Jus- 
tify the  program  now  that  a  Democratic  ad- 
ministration Is  calling  it  unfair.  Under  the 
Republicans,  they  could  argue  that  they  were 
Just  trying  to  save  some  badly  needed  aid  to 
education  from  the  conservative  budget  ax. 
But  now  that  Callfano  Is  calling  for  those 
funds  to  help  the  disadvantaged,  liberals  have 
shed  the  cloak  of  principle  and  are  fighting 
for  more  bucks  for  the  folks  back  home. 

That's  unlikely  to  help  Callfano  much, 
though.  Unless  the  White  House  makes  a  con- 
certed push  to  cut  back  Impact  aid,  which 
seems  unlikely,  the  program  will  probably 
stay  Intact  as  a  simple  giveaway  to  federal 
employees. 

There  are  suburban  counties  like  Mont- 
gomery and  Fairfax  surrounding  every  major 
city  in  the  country.  These  suburbs  have,  for 
the  most  part,  modern,  efficient  school  sys- 
tems financed  by  local  property  taxes  and 
populated  largely  by  white  middle-class 
students.  Many  of  their  parents  commute  to 
Jobs  in  large  cities  that  have  deteriorating 
schools  where  discipline  takes  precedence 
over  education. 

Any  policy  based  on  reason  would  have  to 
recognize  that  schools  in  Cleveland  and  De- 
troit are  In  far  more  desperate  shape  than 
those  In  the  suburbs  of  Washington.  Why 
should  a  steelworker  in  Buffalo,  for  instance, 
pay  part  of  his  hMd-earned  salary  for  a  fed- 
eral program  that  hands  out  $13  million  to 
Fairfax  County,  Virginia,  but  only  $350,000 
to  the  decaying  schools  that  his  own  children 
attend?  As  Senator  William  Proxmlre,  one  of 
the  few  politicians  who  has  fought  against 
impact  aid  in  Congress,  says,  "This  simply 
can't  be  Justified  as  national  policy." 

The  Impact  aid  system  is  also  unbelievably 
complex :  there  are  23  different  ways  a  school 
district  can  qualify  for  various  kinds  of 
payments.  The  computerized  printout  of  how 
the  aid  is  distributed  runs  over  300  pages. 
"It's  an  Incredible  morass,"  says  one  Insider. 
"It's  a  ridiculous  way  to  run  a  program." 
Perhaps  the  nicest  thing  that  can  be  said 
about  Impact  aid  is  that  It  keeps  a  growing 
number  of  bureaucrats  off  the  Jobless  rolls. 

Few  would  argue  that  the  federal  rug 
should  be  suddenly  pulled  out  from  under 
school  districts  that  have  relied  on  Impact 
aid  for  many  years.  The  aid  could  be  phased 
out  over  a  couple  of  years  while  the  schools 
looked  for  ways  to  make  up  the  difference. 
Several  studies  have  shown  that  most  school 
districts  could  replace  their  Impact  aid  with 
only  a  slight  Increase  In  property  taxes: 
Fairfax  County's  $13-mllllon  grant,  for  In- 
stance, Is  only  five  per  cent  of  Its  total 
school  budget. 

The  reason  Callfano  and  Carter  seem  un- 
able to  get  rid  of  Impact  aid  Is,  simply,  self- 
Interest  politics.  It's  very  hard  to  push  any- 
thing through  Congress  that  will  mean  less 
money  for  a  lot  of  members'  districts — and 
It's  much  easier  to  pass  a  new  program  If  It 
offers  a  little  something  to  a  majority  of 
congressmen.  A  solid  bloc  of  intransigent 
congressmen  can  be  a  bigger  obstacle  to  re- 
form than  the  most  vehement  unions  and 
special  interest  lobbies. 

PLAY    TO    THEDt    SELr-INTEREST 

One  way  around  this  problem  is  to  play 
to  the  congressmen's  self-interest.  For  ex- 
ample, the  administration  has  been  working 
for  months  on  an  "urban  policy"  that  was 
Intended  to  revitalize  the  ailing  cities  of  the 
Northeast  and  Midwest,   but  the  President 


has  become  convinced  that  such  a  plan  wont 
wash,  politically,  on  Capitol  Hill.  Carter 
therefore  decided  to  broaden  his  urban  aid 
formula  to  Include  the  newer,  more  aflHuent 
cities  of  the  Sunbelt  In  order  to  attract 
enough  votes  to  pass  It.  This  kind  of 
dilution  may  get  bUls  passed,  but  it  means 
our  new  urban  policy  will  be  nothing  more 
than  Just  general  revenue  sharing.  Every  fed- 
eral dollar  spent  on  schools  or  rehabilitation 
In  Phoenix  or  Dallas  for  political  reasons  will 
mean  less  money  for  places  like  Newark  and 
the  South  Bronx. 

The  other  way  out  of  the  dilemma  of  self- 
interest  politics  Is  to  build  enough  pressure 
to  overcome  It.  If  the  President  really  pushes 
a  worthy  cause  like  abolishing  Impact  aid. 
If  politicians  who  remain  Intransigent  are 
made  to  look  simply  greedy.  If  the  press,  and 
In  turn  the  public,  overcomes  Its  Indifference 
and  becomes  aroused,  then  It's  possible  to 
achieve  change  undiluted  by  political  buy- 
offs.  The  survival  of  a  nrogram  like  Impact 
aid  Is  a  testament  to  congressmen's  Inclina- 
tion to  vote  only  In  the  narrow  self-Interest 
of  their  districts,  but  with  more  effort  they 
might  be  persuaded  to  do  otherwise  this 
time.  If  Jimmy  Carter  doesn't  make  an  Issue 
out  of  Impact  aid.  however,  the  congressmen 
will  go  about  their  business  as  usual,  the 
program  will  survive,  and  nobody  outside  of 
the  Washington  area  will  know  the  differ- 
ence. 


SENATE   JOINT   RESOLUTION    US- 
NATIONAL  NEIGHBORHOOD  WEEK 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  a  resolution  to  designate  the 
week  of  June  4-10  as  National  Neighbor- 
hood Week. 

I  intend  this  designation  to  draw  at- 
tention to  the  importance  of  our  neigh- 
borhoods in  enriching  the  lives  of  Amer- 
icans in  every  part  of  the  Nation — the 
cities,  the  suburbs,  and  the  countryside. 
I  want,  however,  to  draw  special  atten- 
tion to  the  important,  and  often  over- 
looked, role  of  neighborhoods  in  our 
cities. 

One  of  the  most  exciting  and  hopeful 
trends  in  housing  and  urban  policy  in 
recent  years  has  been  the  awakening 
recognition  that  our  cities  truly  are 
made  up  of  neighborhoods — small  living 
communities  of  people  who  know  each 
other  and  care  about  the  place  where 
they  live. 

As  obvious  as  this  may  seem.  It  is 
something  that  has  had  to  be  discovered. 
Only  a  few  years  ago,  when  government 
policymakers  looked  at  the  cities,  they 
saw  little  which  they  considered  worthy 
of  preserving.  They  saw  old,  deteriorat- 
ing houses,  run-down  apartment  build- 
ings, vacant  lots,  failing  commercial 
strips,  boarded  up  buildings,  children 
playing  In  the  streets,  parks  without 
grass  and  trees — they  saw.  In  short, 
what  looked  to  them  like  urban  blight. 
Their  most  common  reaction  was  to  tear 
these  places  down  and  replace  them  with 
attractive  new  commercial  developments 
or  high-income  apartments.  The  conven- 
tional wisdom  was  that  most  people 
wanted  to  live  in  the  suburbs,  and  gov- 
ernments accordingly  poured  billions  of 
dollars  into  suburban  development.  The 
cities  were  seen,  too  often,  primarily  as 
places  for  suburbanites  to  work,  com- 
muting to  their  jobs  on  highways  built 
at  massive  public  expense  through  areas 
which  had  once  been  occupied  by  peo- 
ple's homes. 


This  view  of  the  cities  was  flawed  by  a 
partial,  but  critical  blindness :  it  saw  the 
buildings,  but  not  the  people.  In  the  past 
few  years,  we  have  learned  to  look  more 
closely,  and  we  have  found  that  many  of 
these  same  areas  that  show  the  physical 
wear  and  tear  of  the  years  and  of  public 
neglect,  are  at  the  same  time  vital 
neighborhoods,  in  the  very  best  sense  of 
that  word. 

Looking  more  closely,  you  can  see  the 
wonderful  richness  of  many  of  our  old 
urban  areas.  It  is  hazardous  to  general- 
ize about  them,  because  there  are  as 
many  variations  as  there  are  differences 
in  the  backgrounds  of  the  people,  the  age 
and  architecture  of  the  buildings,  the  in- 
dustrial and  commercial  history  of  the 
cities,  and  so  forth.  At  the  same  time, 
however,  real  urban  neighborhoods  have 
many  common  features.  They  are  made 
up,  most  importantly,  of  people  who 
know  each  other.  Many  of  the  families  in 
such  a  neighborhood  have  lived  there  for 
decades — some  even  for  generations. 
These  people  know  their  neighbors,  and 
that  means  not  only  the  family  next 
door,  but  also  the  merchant  and  shop- 
keeper down  the  street,  the  children 
from  a  few  blocks  away,  and,  hopefully, 
the  neighborhood  employees  of  the  city, 
like  police  o£Bcers  and  schoolteachers. 
People  in  such  a  neighborhood  watch  out 
for  each  other,  looking  after  the  elderly 
person  who  lives  in  the  block,  or  the  chil- 
dren from  down  the  street,  and  keeping 
an  eye  open  for  anything  which  might 
threaten  the  neighborhood  with  crime. 

A  neigliborhood  like  this  is  very  often 
built  on  cultural  and  institutional  ties 
which  hold  the  people  together  and  give 
them  a  foundation.  It  may  have  an  eth- 
nic or  black  heritage  which  gives  the  area 
a  special  character  and  tradition,  or  it 
may  have  an  industrial  history  which 
sets  it  apart  from  the  rest  of  the  city. 
These  historical  roots  are  reflected,  in 
turn,  in  the  churches,  in  the  names  and 
sometimes  the  curriculum  of  the  schools, 
in  the  types  of  restaurants  and  shops,  and 
so  on. 

Even  looking  directly  at  the  buildings, 
themselves,  these  neighborhoods  very 
often  show  their  special  character.  The 
homes  usually  date  from  one  or  several 
periods  of  past  development,  and  reflect 
the  architecture  of  the  time  and  the  life- 
style of  the  original  group  of  owners. 
Besides  the  houses,  there  are  often  old 
farmers  markets,  or  perhaps  the  historic 
home  of  some  important  person  which 
has  now  become  a  community  center  or 
a  neighborhood  museum.  Even  the  names 
of  the  streets,  themselves,  often  carry  the 
signs  of  the  neighborhood's  history  and 
tradition. 

These  neighborhoods  are,  above  all, 
places  where  people  live,  and  they  reflect 
the  dailv  activities  of  their  residents.  On 
any  evening  there  are  functions  going  on 
in  the  church  basements  and  the 
schools — ^meetings  on  improving  the 
schools  or  city  services,  activities  for 
teenagers,  gatherings  for  the  elderly,  pot 
luck  dinners  for  clubs,  and  other  such 
community  events.  On  Saturday  there 
are  wedding  parties  visible  on  the  side- 
walks in  front  of  the  churches.  On  sum- 
mer weekends  there  may  be  block  parties 
in  the  streets,  or  crafts  festivals  in  the 
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neighborhood  parks.  Every  day  of  the 
year  these  communities  are  supporting 
and  reflecting  their  residents'  daily 
lives — the  births,  deaths,  weddings,  and 
graduations,  the  shopping  and  commer- 
cial activities,  the  religious  worship — all 
of  the  things  which  make  a  community 
of  people  a  living,  vital  thing. 

The  picture  I  have  drawn  of  these 
neighborhoods  contrasts  starkly  with  the 
one  I  described  at  the  outset,  the  view 
through  the  eyes  of  the  traditional  gov- 
ernment policymaker.  And  yet  the  great 
irony  is  that  both  views  are,  in  their  way, 
accurate.  These  very  same  communities 
which  are  pulsing  with  the  vitality  of 
their  residents,  are  suffering  at  the  same 
time  from  the  severe  physical  strains  of 
age,  coupled  with  de:ades  of  public  and 
private  neglect.  The  residents  do  their 
best  to  keep  the  neighborhood  a  good 
place  to  live,  but  they  lose  ground  year 
after  year.  The  city  provides  inadequate 
services  like  police  protection  and  trash 
collection.  The  local  lending  institutions 
cut  off  mortgage  credit  and  home  im- 
provement loans.  The  local  supermarket 
chains  close  their  stores  in  the  area  and 
move  to  the  suburbs  for  more  space.  The 
insurance  companies  refuse  to  provide 
homeowner  insurance  policies.  Absentee 
landlords  fail  to  maintain  their  build- 
ings up  to  housing  codes,  or,  even  worse, 
leave  properties  vacant,  attracting  van- 
dalism and  fire.  And  year  after  year,  the 
old  houses  and  streets  and  stores  get  older 
and  more  deteriorated,  with  no  one  will- 
ing to  make  the  investment  to  save  them. 

The  lesson  we  have  been  learning  in 
the  past  few  years  Is  that  we  must  look 
closely  enough  at  our  declining  urban 
areas  to  be  able  to  identify  the  ones 
which  are  vital  neighborhoods.  We  must 
then  recognize  that  such  a  neighborhood 
is  worth  preserving  and  supporting,  and 
that  this  can  be  done  by  working  with, 
rather  than  against,  the  existing  energy 
and  concern  of  the  residents.  By  harness- 
ing the  community  spirit  of  such  a  place, 
we  can  create  a  foundation  for  rebuild- 
ing the  confldence  of  the  business  and 
lending  communities  and  the  local  gov- 
ernment, so  that  they  will  begin  making 
the  financial  investments  needed  to  meet 
the  area's  needs. 

As  I  said  earlier.  I  am  offering  an  over- 
simplified view  of  a  highly  complex  mat- 
ter. I  do  believe,  however,  that  the  real 
key  to  the  whole  question  is  an  extremely 
simple  principle:  if  the  people  in  a 
neighborhood  really  care  about  It,  then 
it  can  be  saved;  and,  even  more 
importantly.  It  is  worth  saving. 

Mr.  Presldeni,  we  owe  most  of  our 
growing  understanding  of  urban  neigh- 
borhoods to  the  work  which  has  been 
done  in  recent  years  by  a  grsissroots 
movement  of  community  groups  across 
this  country.  These  groups,  made  up  of 
ordinary  people  willing  to  fight  the 
destruction  and  decline  of  their 
cherished  homes  and  neighborhoods, 
have  taken  their  message  to  everyone 
from  the  U.S.  Congress  and  Federal  Gov- 
ernment, to  their  local  governments, 
local  financial  Institutions,  the  insurance 
industry,  the  business  community,  the 
building  Industry,  and  evervone  else  who 
has  a  role  to  play  in  keeping  the  neigh- 


borhood alive.  I  believe  that  the  people 
they  are  talking  to  have  begun  to  listen, 
and  to  agree,  and  sometimes  even  to  pick 
up  the  cause  for  themselves.  This  prog- 
ress, perhaps  more  than  anything  else, 
makes  me  optimistic  about  the  future  of 
our  cities. 

This  vast  network  of  neighborhood 
groups  would  like  to  mark  their  progress 
this  spring  with  a  nationwide  celebration 
of  the  neighborhood  movement,  through 
conferences  and  workshops  and  idea- 
exchanges  across  the  country.  I  believe 
that  the  Congress  should  recognize  and 
support  their  efforts  by  designating  the 
week  of  June  4  as  National  Neighbor- 
hood Week,  and  I  strongly  urge  my 
colleagues  to  support  this  resolution. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEANINGFUL  QUORUM  CALLS 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
comment  on  the  matter  of  quorum  calls 
and  to  point  out  that,  during  this  Senate 
debate,  extending  more  than  2  weeks, 
there  have  probably  not  been  more  than 
half  a  dozen  or,  at  most,  10  quorum  calls 
during  the  2  weeks  or  more  that  the 
treaties  have  been  under  discussion.  Sen- 
ators have  been  ready  to  speak;  there 
have  been  no  dilatory  tactics. 

I  noticed  that  when  this  quorum  call 
was  ended,  it  was  not  many  seconds  be- 
fore the  distinguished  majority  leader 
(Mr.  Robert  C.  Byrd)  and  the  distin- 
guished minority  leader  (Mr.  Baker) 
came  to  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator yield? 

Mr.  ALLEN.  Yes,  I  yield. 

Mr.  ROBERT  C.  BYRD.  That  is 
nothing  new,  I  say  to  the  Senator.  Almost 
every  time  I  hear  a  quorum  call — of 
course,  I  listen  to  the  speaker  for  what 
Is  happening — but  I  usually  get  here  in 
a  hurry. 

Mr.  ALLEN.  I  am  seeking  to  commend 
the  leadership 

Mr.  ROBERT  C.  BYRD.  Then  I  shall 
be  silent. 

Mr.  ALLEN  Fcontinuing].  For  com- 
ing to  the  floor.  I  feel  that  a  quorum 
call  is  taking  on  some  slgnlflcance  now. 
At  a  time  when  we  would  have  15  or  20 
or  25  quorum  calls  during  a  day,  quorum 
calls  meant  very  little.  It  was  not  until 
a  live  quorum  was  called  that  they  really 
amounted  to  a  great  deal. 

I  am  pleased  that  one  of  the  spinoffs 
of  the  treaty  debate  has  been  the  attach- 
ment of  some  significance  to  quoriun 
calls.  If  we  have  not  done  any  more  than 
that  during  the  discussion  on  the  trea- 
ties, we  have  made  the  quorum  calls  in 
the  Senate  meaningful.  It  Is  more  than 
just  a  hiatus  between  speeches,  and  it 
does  indicate  that  the  presence  of  the 


distinguished  leaders  is  required  in  order 
that  we  might  move  forward. 

I  do  want  to  commend  Senators  for  be- 
ing ready  to  debate,  to  make  their 
speeches,  and  there  has  been  no  dilatory 
practice  at  all  engaged  in  during  this 
debate.  I  commend  the  Senate  for  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  for  his  timely  com- 
ments. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  now  to  the  consideration  of  the 
Calandar  Orders  Nos.  604  through 
613  as  in  legislative  session. 

Mr.  BAKER.  Reserving  the  right  to 
object,  I  shall  not  object.  I  point  out  to 
the  majority  leader  that,  while  these 
matters  have  not  been  cleared  for  pas- 
sage, because  of  the  requirement  of  the 
3-day  rule — I  note  that  all  of  them 
are  printing  resolutions,  with  the  ex- 
ception of  certain  appointments  to  the 
Board  of  Regents  of  the  Smithsonian. 
Under  those  circumstances,  in  this  case. 
I  am  willing  to  waive  the  3 -day  rule  on 
behalf  of  this  side.  We  have  no  objection 
to  proceeding  to  consideration  of  all  of 
the  items  identified  by  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


REAPPOINTMENT  OF  A.  LEON  HIG- 
GINBOTHAM,  JR.,  AS  A  CITIZEN 
REGENT  OF  THE  BOARD  OP  DI- 
RECTORS OF  THE  SMITHSONIAN 
INSTITUTION 

The  joint  resolution  (S.J.  Res.  106)  to 
provide  for  the  reappointment  of  A.  Leon 
Higginbotham,  Jr.,  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

S.J.  Res.  106 

Resolved  ^J/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Mem- 
bers of  Congress,  which  will  occur  by  the  ex- 
piration of  the  term  of  A.  Leon  Higgin- 
botham. Junior,  of  Pennsylvania  on  May  11, 
1978.  be  filled  by  the  appointment  of  the 
present  Incumbent  for  the  statutory  term 
of  six  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-662),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Senate  Joint  Resolution  106  would  provide 
that  the  vacancy  in  the  Board  of  Regents  of 
the  Smithsonian  Institution,  of  the  class 
other  than  Members  of  Congress,  which  will 
occur  by  the  expiration  of  the  term  of  A.  Leon 
Higginbotham.  Jr..  of  Pennsylvania  on  May 
11,  1978,  be  filled  by  the  reappointment  of 
the  present  Incumbent  for  the  statutory  term 
of  6  years. 

The  Board  of  Regents,  pursuant  to  20  tJ.S.C. 
42,  is  composed  of  the  Vice  President,  the 
Chief  Justice  of  the  United  States,  three 
Members  of  the  Senate,  three  Members  of  the 
House  of  Representatives,  and  nine  other  per- 
sons, other  than  Members  of  Congress.  The 
nine  citizen  regents,  two  of  whom  shall  be 
residents  of  the  District  of  Columbia  and 
seven  of  whom  shall  be  inhabitants  of  some 
State  ( but  no  two  of  the  same  State ) ,  are 
appointed  by  Joint  resolution  of  Congress  and 
serve  6-year  terms. 

A  letter  in  support  of  Senate  Joint  Resolu- 
tion 106  addressed  to  Senator  Claiborne  Pell, 
chairman  of  the  Committee  on  Rules  and 
Administration,  by  S.  Dillon  Ripley.  Secre- 
tary of  the  Smithsonian  Institution,  enclos- 
ing a  vita  of  Mr.  Higginbotham,  is  as  follows : 
SiarrHSONiAN  iNSTrrurioN, 
Washington,  DC,  February  17,  1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S   SeTiate,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  would  like  to  take 
this  opportunity  to  comment  on  Senate  Joint 
Resolutions  106  and  107  to  provide  for  the 
reappointment  of  Messrs.  A.  Leon  Higgin- 
botham, Jr.  and  John  Paul  Austin  and  Senate 
Joint  Resolution  108  for  the  appointment  of 
Mrs.  Anne  Legendre  Armstrong  as  citizen  re- 
gents of  the  Board  of  Regents  of  the  Smith- 
sonian Institution. 

The  manner  of  appointment  and  terms 
of  office  of  regents  of  the  class  other  than 
Members  of  Congress  are  set  forth  in  20 
U.S.C.  43.  At  its  meeting  on  January  16, 
1978,  the  Board  of  Regents  voted  unani- 
mously to  request  congressional  members 
of  the  Board  to  introduce  legislation  to 
provide  for  the  reappointment  of  Messrs. 
Higginbotham  and  Austin,  whose  current 
terms  expire  on  May  11,  1978,  and  for  the 
appointment  of  Mrs.  Anne  liCgendre  Arm- 
strong, for  the  statutory  term  of  6  years. 
There  is  enclosed  for  your  convenient  refer- 
ence a  vita  on  each  of  the  nominees. 

The  services  of  Messrs.  Higginbotham  and 
Austin  have  been  outstanding  and  the  Re- 
gents most  heartily  endorse  their  reappoint- 
ment. 

I  shall,  of  course,  be  happy  to  furnish  any- 
additional  information  you  may  require. 
Sincerely  yours, 

S.  Dillon  Ripley, 

Secretary. 

A.    LEON    HIGGINBOTHAM,    JR. 

Judge  Higginbotham  was  born  in  1918.  He 
received  his  bachelor  of  arts  from  Antloch 
College  In  1950  and  his  bachelor  o.'  laws  from 
the  Yale  University  Law  School  In  1953. 

He  was  admitted  to  the  Pennsylvania  Bar 
In  1953  and  appointed  that  year  as  assistant 
district  attorney  for  Philadelphia  County. 
He  served  In  that  position  very  briefly,  turn- 
ing to  the  private  practice  of  law  in  Phila- 
delphia In  1954. 

In  1982.  he  became  the  first  Negro  to  be 
appointed  to  the  Federal  TYade  Commission. 
He  served  with  the  Commission  until  Janu- 
ary 1964,  when  he  was  appointed  judge  of 
the  U.S.  District  Court  for  Philadelphia.  In 
October  1977  he  was  appointed  to  the  U.S. 
Third  Circuit  Court  of  Appeals. 

He  has  been  a  member  of  the  NAACP, 
Philadelphia  branch,  since  1959;  and  also 
served  with  the  Pennsylvania  Fair  Employ- 


ment Commission.  In  1968,  he  was  ap- 
pointed to  President  Johnson's  National 
Commission  on  Violence. 


REAPPOINTMENT  OF  JOHN  PAUL 
AUSTIN  AS  A  CITIZEN  REGENT  OF 
THE  BOARD  OF  REGENTS  OF  THE 
SMITHSONIAN  INSTITUTION 

The  joint  resolution  (SJ  Res.  107)  to 
provide  for  the  reappointment  of  John 
Paul  Austin  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  John  Paul  Austin  of 
Georgia  on  May  11.  1978,  be  filled  by  the 
reappointment  of  the  present  Incumbent  for 
the  statutory  term  of  six  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-663).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Joint  Resolution  107  would  pro- 
vide that  the  vacancy  in  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  of  the 
class  other  than  Members  of  Congress,  which 
wUl  occur  by  the  expiration  of  the  term  of 
John  Patil  Austin  of  Georgia  on  May  11.  1978. 
be  filled  by  the  reappointment  of  the  pres- 
ent Incumbent  for  the  statutory  term  of  6 
years. 

The  Board  of  Regents,  pursuant  to  20 
U.S.C.  42,  Is  composed  of  the  Vice  President, 
the  Chief  Justice  of  the  United  States,  three 
Members  of  the  Senate,  three  Members  of  the 
House  of  Representatives,  and  nine  other 
persons,  other  than  Members  of  Congress. 
The  nine  citizen  regents,  two  of  whom  shall 
be  residents  of  the  District  of  Columbia  and 
seven  of  whom  shall  be  inhabitants  of  some 
State  (but  no  two  of  the  same  State),  are 
appointed  by  Joint  resolution  of  Congress 
and  serve  6-year  terms. 

A  letter  In  support  of  Senate  Joint  Resolu- 
tion 107  addressed  to  Senator  Claiborne  Pell, 
chairman  of  the  Committee  on  Rules  and  Ad- 
ministration, by  S.  Dillon  Ripley.  Secretary 
of  the  Smithsonian  Institution,  enclosing  a 
vita  of  Mr.  Austin,  is  as  follows: 

Smithsonian  iNSTmrriON, 
Washington,  D.C,  February  17, 1978. 
Hon.  Claiborne  Pell. 

Chairman.  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate.  Washington.  D.C. 

DEAR  Mr.  Chairman:  I  would  like  to  take 
this  opportunity  to  comment  on  Senate 
Joint  Resolutions  106  and  107  to  provide  for 
the  reappointment  of  Messers.  A.  Leon  Hig- 
ginbotham, Jr.  and  John  Paul  Austin  and 
Senate  Joint  Resolution  108  for  the  appoint- 
ment of  Mrs.  Anne  Legendre  Armstrong  as 
citizen  regents  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

The  manner  of  appointment  and  terms  of 
office  of  regents  of  the  class  other  than  Mem- 
bers of  Congress  are  set  forth  In  20  U.S.C.  43. 
At  Its  meeting  on  January  16.  1978.  the  Board 
of  Regents  voted  unanimously  to  request 
congressional  members  of  the  Board  to  In- 
troduce legislation  to  provide  for  the  reap- 
pointment   of    Messrs.    Higginbotham    and 


Austin,  whose  current  terms  expire  on 
May  11.  1978,  and  for  the  appointment  of 
Mrs.  Anne  Legendre  Armstrong,  for  the 
statutory  term  of  6  years.  There  is  enclosed 
for  your  convenient  reference  a  vita  on  each 
of  the  nominees. 

The  services  of  Messrs.  Higginbotham  and 
Austin  have  been  outstanding  and  the  Re- 
gents most  heartily  endorse  their  reappoint- 
ment. 

I  shall,  of  course,  be  happy  to  furnish  any 
additional  information  you  may  require. 
Sincerely  yours, 

S.  Dillon  Ripley, 

Secretary. 

JOHN    PAUL    AUSTIN 

Beverage  company  executive:  born.  La 
Grange,  Ga.,  February  14.  1915:  son  of  Sam- 
uel Yates  and  Maude  (Jernlgan)  A.;  A.B.. 
Harvard.  1937.  LL.B.,  1940;  married  to  Jeane 
Weed.  July  14,  1950;  children— John  Paul, 
Samuel  Weed.  Admitted  to  New  York  Bar, 
1940;  practiced  in  New  York.  N.Y.,  1940-41. 
1945-49;  member  of  legal  department  Coca- 
Cola  Co.,  1949-50,  executive  vice  president, 
1961-62,  present  director.  1962—;  chief  ex- 
ecutive officer,  1966 — ;  executive  vice  presi- 
dent Coca-Cola  Export  Corp.,  1958-59.  pres- 
ent director,  1959 — ;  director  Continental 
Oil  Co.,  Morgan  Guaranty  Trust  Co.,  New 
York,  N.Y.,  General  Electric  Co.,  Trust  Co. 
of  Georgia.  Atlanta,  Ga.  Served  as  com- 
mander U.S.  Naval  Reserve.  1942-45.  Clubs: 
Racquet  and  Tennis.  Links  (New  York  N.Y.) ; 
Blind  Brook  Golf  (Purchase.  N.Y.);  Capital 
City.  Peachtree  Golf  (Atlanta).  Office:  P.O. 
Box  1734,  Atlanta,  Ga. 


APPOINTMENT  OF  ANNE  LEGENDRE 
ARMSTRONG  AS  A  CITIZEN  RE- 
GENT OF  THE  BOARD  OF  RE- 
GENTS OF  THE  SMITHSONIAN 
INSTITUTION 

The  joint  resolution  (S.J.  Res.  108) 
to  provide  for  the  appointment  of  Anne 
Legendre  Armstrong  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of 
America  in  Congress  assembled.  That  the 
vacancy  In  the  Board  of  Regents  of  the 
Smithsonian  Institution,  of  the  class  other 
than  Members  of  Congress,  caused  by  the 
resignation  of  Robert  Francis  Goheen  of 
New  Jersey  on  May  14,  1977,  be  filled  by  the 
appointment  of  Anne  Legendre  Armstrong 
of  Texas  for  the  statutory  term  of  six  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-664),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Joint  Resolution  108  would  pro- 
vide that  the  vacancy  In  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  of 
the  class  other  than  Members  of  Congress, 
caused  by  the  resignation  of  Robert  Francis 
Goheen  of  New  Jersey  on  May  14,  1977.  be 
filled  by  the  appointment  of  Anne  Legendre 
Armstrong  of  Texas  for  the  statutory  term 
of  6  years. 

The  Board  of  Regents,  pursuant  to  20 
U.S.C.  42.  is  composed  of  the  Vice  President. 
the  Chief  Justice  of  the  Unlte<l  SUtes,  three 
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Members  of  the  Senate,  three  Members  of 
the  House  of  Representatives,  and  nine  other 
persons,  other  than  Members  of  Congress. 
The  nine  citizen  regents,  two  of  whom  shall 
be  residents  of  the  District  of  Columbia  and 
seven  of  whom  shall  be  Inhabitants  of  some 
State  (but  no  two  of  the  same  State) ,  are  ap- 
pointed by  Joint  resolution  of  Congress  and 
serve  6-year  terms. 

A  letter  In  support  of  Senate  Joint  Res- 
olution 108  addressed  to  Senator  Claiborne 
Pell,  chairman  of  the  Committee  on  Rules 
and  Administration,  by  S.  Dillon  Ripley,  Sec- 
retary of  the  Smithsonian  Institution,  en- 
closing a  vita  of  Mrs.  Armstrong,  is  as  fol- 
lows: 

Smithsoniak  Institution, 
Washington.  D.C.,  Febriuxry  17,  1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  would  like  to  take 
this  opportunity  to  comment  on  Senate  Joint 
Resolution  106  and  107  to  provide  for  the  re- 
appointment of  Messrs.  A.  Leon  Hlggln- 
botham,  Jr.  and  John  Paul  Austin  and  Sen- 
ate Joint  Resolution  108  for  the  appointment 
of  Mrs.  Anne  Legendre  Armstrong  as  citizen 
regents  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

The  manner  of  appointment  and  terms  of 
office  of  regents  of  the  class  other  than  Mem- 
bers of  Congress  are  set  forth  in  20  U.S.C.  43. 
At  its  meeting  on  January  16,  1978,  the  Board 
of  Regents  voted  unanimously  to  request 
congressional  members  of  the  Board  to  in- 
troduce legislation  to  provide  for  the  reap- 
pointment of  Messrs.  Hlgginbotham  and  Aus- 
tin, whose  current  terms  expire  on  May  11, 
1978,  and  for  the  appointment  of  Mrs.  Anne 
Legendre  Armstrong,  for  the  statutory  term 
of  6  years.  There  is  enclosed  for  your  con- 
venient reference  a  vita  on  each  of  the  nomi- 
nees. 

The  services  of  Messrs.  Hlgginbotham  and 
Austin  have  been  outstanding  and  the  Re- 
gents most  heartily  endorse  their  reappoint- 
ment. 

I  shall,  of  course,  be  happy  to  furnish  any 
additional  information  you  may  require. 
Sincerely  yours, 

S.  Dillon  Riflet, 

Secretary. 

ANNE   legendre   ARMSTRONG 

Corporate  director:  born,  New  Orleans,  De- 
cember 27,  1927;  daughter  of  Armant  and 
Olive  (Martlndale)  Legendre;  graduated  Vas- 
sar  College,  1949;  married  Tobln  Armstrong, 
April  12,  1950;  children — John  Barclay,  Kath- 
erine  A.,  Sarita  S.,  Tobln  and  James  L. 
(twins).  Trustee  Kenedy  County  (Tex.) 
School  Board,  1968-74;  member  Republican 
National  Committee  from  Texas.  1968-73,  co- 
chairwoman.  1971-73;  member.  Executive 
Committee.  Republican  National  Committee, 
1971-73;  delegate.  Republican  National  Con- 
vention. 1964.  1968.  1972;  counsellor  to  Presi- 
dent of  United  States.  1973-74;  member.  Ad- 
visory Council  Bicentennial  Administration. 
1975 — ;  director.  American  Express  Co..  Union 
Carbide  Corp..  First  City  Bwicorp.  Tex.  Inc.. 
Boise  Cascade  Corp..  International  Harvester 
Co.  Board  of  Directors.  Stratford  Hall. 
1971 — ;  chairwoman.  Federal  Property  Coun- 
cil. 1973-74.  U.S.  Ambassador  to  the  Court  of 
St.  James's.  March  1976-March  1977.  Member. 
Phi  Beta  Kappa.  Home:  Armstrong  Ranch, 
Armstrong.  Tex.  78338. 

Addition's  to  Anne  Armstrong's  biography 
since  her  return  as  ambassador  to  Oreat 
Britain : 

Board  of  directors.  Branlff  International 
Corp.;  board  of  directors.  General  Motors 
Corp.;  board  of  directors.  General  Foods 
Corp.;  board  of  directors.  Halliburton  Co.; 
board  of  directors.  First  City  Bancorporatlon 
of  Texas.  Inc.;  director.  The  Atlantic  Coun- 


cil; board  of  governors,  The  Atlantic  Insti- 
tute for  International  Affairs;  member,  Tri- 
lateral Commission;  member.  Council  on 
Foreign  Relations:  trustee,  the  Robert  A.  Taft 
Institute  of  Government;  board  of  directors. 
The  Alliance  to  Save  Energy;  chairwoman. 
The  English-Speaking  Union  of  the  United 
States. 

Vice-Chalrman  of  the  Advisory  Board  and 
member  of  the  Executive  Committee.  Cen- 
ter for  Strategic  and  International  Studies. 
Georgetown  University;  Edmund  A.  Walsh 
professorial  lecturer  in  diplomacy,  George- 
town University;  Member  of  the  President's 
Council,  Tulane  University;  board  of  trust- 
ees. Southern  Methodist  University;  Policy 
Beard  of  the  Council  on  National  Security 
and  International  Affairs,  Republican  Na- 
tional Committee:  member.  International 
Council  on  the  Future  of  Business;  board  of 
overseers.  Hoover  Institution. 


STUDY  ON  FEDERAL  REGULATION 
VOLUME  V,  REGULATORY  ORGA- 
NIZATION 

The  resolution  (S.  Res.  359)  author- 
izing the  printing  of  the  committee  print 
entitled  "Study  on  Federal  Regulation. 
Volume  V,  Regulatory  Organization"  as 
a  Senate  document,  was  considered  and 
agreed  to.  as  follows: 

Resolved,  That  tho  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
"Study  on  Federal  Regulation.  Volume  V. 
Regulatory  Organization  '  be  printed  as  a 
Senate  Document,  and  that  there  be  printed 
one  thousand  additional  copies  of  such  doc- 
ument for  the  use  of  that  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-665),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  359  would  provide  (1) 
that  the  committee  print  of  the  Committee 
on  Governmental  Affairs  entitled  "Federal 
Regulation.  Volume  V.  Regulatory  Organiza- 
tion." be  printed  as  a  Senate  document,  and 
(2)  that  there  be  printed  1,000  additional 
copies  of  such  document  for  the  use  of  that 
committee. 

The  printing-cost  estimate,  supplied  by  the 
Public  P>rlnter.  Is  as  follows: 

Printing-cost  estimate 
To  print  as  a  document   (1.500) 

copies $5.  383. 14 

1,000  additional  copies,  at  $1,122.60 

per  thousand 1, 122.  60 

Total  estimated  cost.  S.  Res. 
359   - 6.505.74 

A  Joint  letter  In  support  of  Senate  Reso- 
lution 359  addressed  to  Senator  Claiborne 
Pell,  chairman  of  the  Committee  on  Rules 
and  Administration,  by  Senator  Abe  Rlblcoff 
and  Senator  Charles  H.  Percy,  chairman  and 
ranking  minority  member,  respectively,  of  the 
Committee  on  Governmental  Affairs,  is  as 
follows : 

U.S.  Senate. 
Committee  on  Governmental  Aftairs. 

Washington.  D.C,  January  30,  1978. 
Hon.  Claiborne  Pell. 

Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Senate  Resolution 
359.  before  your  Committee,  provides  for 
printing  as  a  Senate  Document  the  Govern- 


mental Affairs  Committee's  print,  "Study  on 
Federal  Regulation.  Volume  V.  Regulatory 
Organization",  which  was  published  in 
December  1977.  It  was  prepared  pursuant 
to  Senate  Resolution  71  (94th  Cong.,  1st 
sess.)  by  the  Study  of  Regulatory  Agencies 
of  the  Governmental  Affairs  Committee. 
Senate  Resolution  359,  would  authorize  the 
printing  of  volume  V  as  a  Senate  document 
(1,500  copies)  and  the  printing  of  1,000  fur- 
ther additional  copies  of  this  volume  for  the 
use  of  the  Committee  on  Governmental 
Affairs. 

This  volume  represents  further  findings  of 
the  Committee  on  Governmental  Affairs 
investigation  of  the  regulatory  agencies 
which  was  begun  pursuant  to  authority 
granted  by  Senate  Resolution  71  (94th 
Cong.,  1st  sess.).  Volume  V  examines  the 
organizational  structure  of  regulatory  agen- 
cies and  the  ways  organization  and  structure 
affect  agency  performance.  We  have  taken 
a  particularly  close  look  at  the  structure  of 
regulation  in  six  fields  which  affect  the  lives 
of  virtually  all  Americans. 

This  Is  the  first  time  these  problems  have 
been  studied  by  the  Congress  and  much  of 
the  Information  in  these  reports  has  never 
before  been  published.  It  is  understandable, 
therefore,  that  the  demand  for  these  works 
has  been  overwhelming.  Our  supply  of 
volume  V  has  been  virtually  exhausted. 
Libraries,  state  and  local  governments.  Fed- 
eral agencies,  the  press.  Members  of  Con- 
gress, the  private  sector  and  the  public  have 
requested  copies.  We  have  filled  as  many  as 
we  have  been  able.  We  would  like  to  fill 
all  requests  aid  we  anticipate  that  with  the 
publication  of  the  final  report,  volume  VI. 
demand  for  volume  V  will  resume. 

We   respectfully   request   that   the   Rules 
Conunlttee  approve  Senate  Resolution  369. 
Sincerely, 

Abe  Ribicoff, 

Chairman. 
Charles  H.  Percy, 
Ranking  Minority  Member. 


PERMANENT  STAFF  FOR  THE  SPE- 
CIAL COMMITTEE  ON  AGING 

The  resolution  (S.  Res.  376)  to  make 
sections  133Cg),  134.  and  202  of  the  Leg- 
islative Reoreanization  Act  of  1946  ap- 
plicable to  the  Special  Committee  on 
Aging,  was  considered  and  agreed  to,  as 
follows : 

Resolved.  That  section  104(a)  (2)  of  S.  Res. 
4,  Nlnetv-fifth  Congress,  agreed  to  Febru- 
ary 4  (legislative  day,  February  1).  1977,  is 
amended  by  Inserting  "and  for  purposes  of 
sections  133(g),  134.  and  202  of  the  Legisla- 
tive Reorganizations  Act  of  1946."  before 
"the  special  committee". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-666),  explaining  the  purposes  of 
the  measure. 

There  beins:  no  obiectlon,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EXCEXPT 

Senate  Resolution  376  would  amend  sec- 
tion 104(a)  (2)  of  Senate  Resolution  4,  95th 
Congress,  agreed  to  February  4,  1977.  by  mak- 
ing sections  133(g) ,  134.  and  202  of  the  Legis- 
lative Reorganization  Act  of  1946,  as  amend- 
ed, applicable  to  the  Special  Committee  on 
Aging.  Specifically,  this  action  would  provide 
the  special  committee  the  same  regular  per- 
manent staff  (six  professional  and  six  cleri- 
cal)   and  the  910,000  routine  purpose  fund 
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per  Congress  authorized  for  standing  com- 
mittees and  the  Select  Committee  on  Small 
Business. 


"THE  PANAMA  CANAL— A 
REEXAMINATION" 

The  resolution  (S.  Res.  400)  authoriz- 
ing the  printing  of  additional  copies  of 
the  committee  print  entitled  "The  Pan- 
ama Canal — A  Reexamination,"  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  there  be  printed  for  the 
use  of  the  Committee  on  Environment  and 
Public  Works  one  thousand  additional  copies 
of  its  committee  print  entitled  "The  Pan- 
ama Canal — A  Reexamination". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-667),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  400  would  authorize  the 
printing  for  the  use  of  the  Committee  on 
Environment  and  Public  Works  of  1,000  ad- 
ditional copies  of  the  committee  print  en- 
titled "The  Panama  Canal — A  Reexamina- 
tion". 

The   printing-cost   estimate,   supplied   by 
the  Public  Printer,  is  as  follows: 
Printing-cost  estimate 

Back  to  press,  1,000  copies $874.00 

A  Joint  letter  in  support  of  Senate  Resolu- 
tion 400  addressed  to  Senator  Claiborne  Pell, 
chairman  of  the  Conunlttee  on  Rules  and 
Administration,  by  Senator  Jennings  Ran- 
dolph and  Senator  Robert  T.  Stafford,  chair- 
man and  ranking  minority  member,  respect- 
ively, of  the  Committee  on  Environment  and 
Public  Works,  is  as  follows: 

U.S.  Senate, 
Committee  on  Environment 

AND  Public  Works, 
Washington,  D.C,  February  24, 1978. 
Hon.  Claiborne  Pell, 

Chairman,    ComTrAttee   on    Rules    and    Ad- 
ministration, U.S.  Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:  This  Is  to  advise  you 
that  we  are  in  accord  with  Senator  Gravel  s 
request  for  the  reprinting  of  1,000  copies  of 
the  committee  print  entitled  "The  Panama 
Canal — A  Reexamination",  as  submitted  in 
Senate  Resolution  400. 
Sincerely, 

Jennings    Randolph, 

Chairman. 
Robert  T.  Staftord, 
Ranking  Minority  Member. 


MAJORITY  AND  MINORITY  LEADERS 
OF  THE  SENATE 

The  resolution  (S.  Res.  408)  author- 
izing the  reprinting  of  a  compilation  en- 
titled "Majority  and  Minority  Leaders  of 
the  Senate"  (Senate  Document  95-24), 
was  considered  and  agreed  to,  as  follows : 

Resolved,  That  there  be  printed  an  addi- 
tional two  thousand  copies  of  Senate  Docu- 
ment 95-24,  entitled  "Majority  and  Minority 
Leaders  of  the  Senate." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-668),  explaining  the 
purposes  of  the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  408  would  authorize 
the  printing  of  2,000  additional  copies  of 
Senate  Document  95-24,  entitled  "Ma- 
jority and  Minority  Leaders  of  the 
Senate". 

The  printing-cost  estimate,  supplied 
by  the  Public  Printer,  is  as  follows : 
Prtnfin<7-cosf  esftmofe 

Back  to  press,  first  1,000  copies $361.17 

1,000  additional  copies,  at  $80.23  per 

thousand   80.23 


Total  estimated  cost,  S.  Res. 
408 441.40 


"ELECTION  LAW  GUIDEBOOK" 

The  resolution  (S.  Res.  409)  authoriz- 
ing the  printing  of  a  revised  edition  of 
the  "Election  Law  Guidebook"  as  a  Sen- 
ate document,  was  considered  and 
agreed  to,  as  follows : 

Resolved,  That  a  revised  edition  of  Senate 
Document  Numbered  94-216.  entitled  "Elec- 
tion Law  Guidebook,"  be  printed  as  a  Senate 
document,  and  that  there  be  printed  one 
thousand  additional  copies  of  such  docu- 
ment for  the  use  of  the  Committee  on  Rules 
and  Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-669  >,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Senate  Resolution  409  would  provide  (1) 
that  a  revised  edition  of  Senate  Document 
94-216.  entitled  "Election  Law  Guidebook", 
be  printed  as  a  Senate  document;  and  (2) 
that  1.000  additional  copies  of  such  docu- 
ment be  printed  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 

The  printing-cost  estimate,  supplied  by 
the  Public  Printer,  is  as  follows: 

Printing-cost  estimate 

To    print   as   a   document    (1.500 

copies)     $4,512.71 

1,000  additional  copies,  at  $553.01 
per    thousand 553.01 

Total  estimated  cost.  S.  Res. 

409    5,065.72 


FRANCES  D.  HASKINS 

The  resolution  (S.  Res.  410)  to  pay  a 
gratuity  to  Frances  D.  Haskins,  was  con- 
sidered and  agreed  to,  as  follows : 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Frances  D.  Haskins,  widow  of  Thomas  Has- 
kins. an  employee  of  the  Senate  at  the  time 
of  his  death,  a  sum  equal  to  one  year's  com- 
pensation at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  death,  said  sum  to  be 
considered  inclusive  of  funeral  expenses  and 
all  other  allowances. 


DESIGNATION  OF  LIBRARIES  OF 
ACCREDITED  LAW  SCHOOLS  AS 
DEPOSITORY  LIBRARIES 

The  Senate  proceeded  to  consider  the 
bUl  (H.R.  8358)  to  amend  title  44,  United 


States  Code,  to  provide  for  the  designa- 
tion of  libraries  of  accredited  law  schools 
as  depository  libraries  of  Government 
publications,  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration with  amendments  as 
follow : 

On  page  2,  line  7,  strike  "purpose"  and  in- 
sert "purpose  or  accredited  by  the  highest 
appellate  court  of  the  State  in  which  the 
law  school  is  located"; 

On  page  2,  beginning  with  line  13,  Insert 
the  following : 

Sec.  3.  Tlie  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  S.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-670) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Purpose 

The  bill  would  provide  for  the  designation 
as  a  depository  library  of  the  library  of  any 
accredited  law  school,  upon  the  request  of 
such  law  school  to  the  Public  Printer,  and 
the  compliance  by  such  law  school  with  de- 
pository laws. 

Committee  Amendments 

The  Committee  on  Rules  and  Administra- 
tion has  reported  H.R.  8358  with  amend- 
ments, which  would  (1)  modify  the  defini- 
tion of  the  term  "accredited  law  school",  and 
(2)  provide  for  an  effective  date  of  the  act. 

As  the  bill  was  referred  to  the  committee, 
the  term  "accredited  law  school"  was  defined 
as  "any  law  school  which  is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association  approved  by  the  Commissioner  of 
Education  for  the  purpose."  Upon  the  request 
of  the  Senators  from  the  State  of  Indiana, 
Senator  Birch  Bayh  and  Senator  Richard 
Lugar,  the  committee  added  the  following 
language:  "or  accredited  by  the  highest  ap- 
pellate court  of  the  State  in  which  the  law 
school  is  located." 

The  second  sunendment  would  provide  for 
the  act  to  become  effective  on  October  1, 
1978. 

Cost  Estimate 

Pursuant  to  section  403  of  the  Congres- 
sional Budget  Act  of  1974,  the  Congressional 
Budget  Office  prepared  a  5-year  cost  esti- 
mate for  H.R.  8358  as  reported  by  the  Com- 
mittee on  Rules  and  Administration,  which 
cost  estimate  is  as  follows : 

Congressional  Budget  Office — Cost 
Estimate 

1.  Bill  No.  H.R.  8353. 

2.  Bill  title:  To  amend  title  44,  United 
States  Constitution,  to  provide  for  the 
designation  of  libraries  of  accredited  law 
schools  as  depository  libraries  of  Government 
publications. 

3:  BUI  status:  As  reported  by  the  Senate 
Committee  on  Rules  and  Administration. 
March  1,  1978. 

4.  Bill  purpose:  The  purpose  of  this  legis- 
lation is  to  allow  accredited  schools  to  be- 
come depository  libraries  of  Government 
publications. 

5.  Cost  estimate: 
Estimated  cost: 

Fiscal  year:  Millions 

1978  .— 0 

1979  -. - $2.2 
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1980  $1.7 

1981 1.8 

1982 1.9 

1983 2.0 

The  costs  of  this  bill  fall  within  budget 
function  BOO. 

6.  Basis  of  estimate:  The  effective  date  of 
this  legislation  Is  October  1,  1978.  The  Ameri- 
can Bar  Association  currently  accredits  164 
law  schools  in  the  United  States,  all  meeting 
the  requirements  of  the  Public  Printer  neces- 
sary to  establish  depository  libraries.  Al- 
though approximately  34  of  these  schools  are 
already  in  the  depository  library  program, 
It  has  been  assumed  that  if  this  bill  Is  en- 
acted, these  34  libraries  will  be  transferred 
to  the  law  school  section,  allowing  for  the 
designation  of  34  additional  depository 
libraries  under  other  sections  of  the  program. 
The  Government  Printing  Ofllce's  (QPO) 
average  fiscal  year  1977  cost  per  library 
($8,700)  was  applied  to  the  164  schools,  along 
with  a  first  year  startup  cost  of  (3.550.  The 
$8,700,  inflated  each  year  over  the  projection 
period,  represents  an  estimate  of  the  costs 
for  printing  and  distribution  of  hard  copies 
to  each  library. 

In  addition,  approximately  16  law  schools 
are  accredited  by  the  highest  appellate  court 
in  their  respective  States.  The  costs  incurred 
by  the  Public  Printer  to  determine  whether 
these  15  schools  will  meet  the  requirements 
necessary  to  establish  a  depository  library 
are  estimated  to  be  $10,000  In  fiscal  year  1979. 
However,  these  schools  are  not  likely  to  meet 
the  requirements  due  to  the  present  size  and 
composition  of  their  libraries.  Therefore,  it 
is  projected  that  no  further  costs  will  be  in- 
curred by  OPO  for  these  15  schools. 

7.  Estimate  comoarison:  None. 

8.  Previous  CBO  estimate:  An  estimate  of 
the  costs  of  H.R.  4751.  a  similar  bill,  was 
submitted  to  the  Committee  on  House  Ad- 
ministration on  April  8,  1977;  and  an  esti- 
mate of  H.R.  8358,  as  reported  was  submitted 
on  September  27,  1977.  Both  of  these  esti- 
mates assumed  an  enactment  date  of  Octo- 
ber 1,  1977.  An  estimate  of  the  costs  of  H.R. 
8358,  as  passed  by  the  House,  was  submitted 
on  January  13,  1978,  assuming  an  enactment 
date  of  October  1, 1978. 

9.  Estimate  prepared  by:  Kathy  Weiss, 
Chris  M.  Blair. 

10.  Estimate  approved  by : 

C.  Q.  NUCKOLS, 

(For  James  L.  Blum,  Assistant  Director 
for  Budget  Analysis) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  various  measures  were 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  so  move. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGE  FROM  THE  HOUSE 

At  5 :  44  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate : 

H.J.  Res.  554.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  provide 
for  representation  of  the  District  of  Colum- 
bia in  the  Congress. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry   nominations   which 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-2952.  A  communication  from  the  Gov- 
ernor, Farm  Credit  Administration,  trans- 
mitting, pursuant  to  law,  the  44th  Annual 
Report  of  the  Farm  Credit  Administration 
and  the  cooperative  Farm  Credit  System, 
which  includes  a  report  of  the  activities  of 
the  Federal  Farm  Credit  Board,  covering  the 
fiscal  year  ended  June  30.  1977;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-2953.  A  communication  from  the  Coun- 
sel to  the  Vice  Chairman,  Commodity  Fu- 
tures Trading  Commission,  transmitting, 
pursuant  to  law.  proposed  amendments  to 
the  pending  legislation  in  the  House  of  Rep- 
resentatives for  the  Commission's  reauthor- 
ization, H.R.  10285;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-2954.  A  communication  from  the  Ad- 
ministrator. Rural  Electrification  Adminis- 
tration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  $223,897,000  to  Cooperative  Power 
Association,  of  Minneapolis,  Minnesota,  to  fi- 
nance certain  generation  and  transmission 
facilities;  to  the  Committee  on  Appropria- 
tions. 

EC-2955.  A  communication  from  the  Chair- 
man. Indian  Claims  Commission,  transmit- 
ting, pursuant  to  law.  a  report  of  final  deter- 
mination with  respect  to  Docket  No.  18-S, 
The  Minnesota  Chippewa  Tribe,  et  al.  v.  The 
United  States;  to  the  Committee  on  Appro- 
priations. 

EC-2956.  A  communication  from  the  As- 
sistant Secretary  of  Defense.  ref)ortlng.  pur- 
suant to  law,  the  value  of  property,  supplies, 
and  commodities  provided  by  the  Berlin 
Magistrate,  and  under  German  Offset  Agree- 
ment for  the  quarter  October  1,  1977  through 
Etecember  31,  1977;  to  the  Committee  on  Ap- 
propriations. 

EC-2957.  A  communication  from  the  Assist- 
ant Secretary  of  Defense,  reporting,  pursuant 
to  law,  the  Intent  to  obligate  $17.7  million  of 
funds  available  In  the  Army  Stock  Fund  for 
war  reserve  stock;  to  the  Committee  on  Ap- 
propriations. 

EC-2958.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  Adminis- 
tration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  in  the 
amount  of  $69,827,000  to  the  Pacific  North- 
west Generating  Comoany,  of  Hermlston, 
Oregon;  to  the  Committee  on  Appropriations. 

EC-2959.  A  communication  from  the  Secre- 
tary of  Labor,   reporting,   pursuant  to  law. 


exemplary  rehabUltatlon  certificates,  calen- 
dar year  1977;  to  the  Committee  on  Armed 
Services. 

EC-2960.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration, 
transmitting,  pursuant  to  law,  the  Statistical 
Supplement  Stockpile  Report,  April-Septem- 
ber 1977;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2961.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  sliver  from 
the  national  stockpUe;  to  the  Committee  on 
Armed  Services. 

EC-2962.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  disposal  of  asbestos  chryso- 
tile  from  the  national  stockpile  and  the  sup- 
plemental stockpile;  to  the  Committee  on 
Armed  Services. 

EC-2963.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  aluminum 
oxide  crude  from  the  national  stockpile  and 
the  supplemental  stockpile;  to  the  Commit- 
tee on  Armed  Services. 

EC-2964.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  oif  antimony 
from  the  national  stockpile  and  the  supple- 
mental stockpile;  to  the  Committee  on 
Armed  Services. 

EC-2965.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  iodine 
from  the  national  stockpile  and  the  supple- 
mental stockpile;  to  the  Committee  on 
Armed  Services. 

EC-2966.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  castor  oll- 
sebaclc  acid  from  the  national  stockpile;  to 
the  Committee  on  Armed  Services. 

EC-2967.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  mica, 
muscovite  film  from  the  national  stockpile 
and  the  supplemental  stockpile;  to  the  Com- 
mittee on  Armed  Services. 

EC-2968.  A  communication  from  the  Ad- 
ministrator, General  Service  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  diamond 
dies  from  the  national  stockpile  and  the 
supplemental  stockpile;  to  the  Committee 
on  Armed  Services. 

EC-2969.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  industrial 
diamond  stones  from  the  national  stockpile 
and  the  supplemental  stockpile;  to  the  Com- 
mittee on  Armed  Services. 

EC-2970.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  bismuth 
from  the  national  stockpile  and  the  supple- 
mental stockpile;  to  the  Committee  on 
Armed  Services. 

EC-2971.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  disposal  of  tin  from 
the  national  stockpile  and  the  supplemental 
stockpile;  to  the  Committee  on  Armed 
Services. 

EC-2972.  A  communication  from  the  As- 
sistant Attorney  General,  Antitrust  Division. 
Department  of  Justice,  transmitting,  pur- 
suant to  law.  a  report  on  the  enforcement 
of  Title  I  of  the  Consumer  Credit  Protection 
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Act  of  1968,  for  calendar  year  1977;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2973.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  certain  Federal  laws 
relating  to  housing,  community  and  neigh- 
borhood development  and  preservation,  and 
related  programs,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-2974.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  operations  of  the  Hlxport- 
Import  Bank  for  the  fiscal  year  1977;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2975.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  facilitate  the 
implementation  of  section  703  of  the  Rail- 
road Revitallzation  and  Regulatory  Reform 
Act  of  1976,  to  provide  for  the  conversion  of  a 
part  of  the  National  Visitor  Center  to  rail- 
road passenger  service,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2976.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration, Department  of  Energy,  transmitting 
pursuant  to  law,  the  first  annual  report  de- 
scribing the  activities  of  the  Energy  In- 
formation Administration;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2977.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Arms  Control  and  Disarmament  Act,  as 
amended,  in  order  to  extend  the  authoriza- 
tion for  appropriations;  to  the  Committee 
on  Foreign  Relations. 

EC-2978.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  international  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of; to  the  Committee  on  Foreign  Relations. 

EC-2979.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Indian  Self-Determlnation  Act — Many 
Obstacles  Remain,"  March  1,  1978;  to  the 
Committee   on   Governmental   Affairs. 

EC-2980.  A  communication  from  the  Acting 
Director,  United  States  Arms  Control  and 
Disarmament  Agency,  transmitting,  pursuant 
to  law,  the  annual  report  of  calendar  year 
1977  on  the  fourteen  scientific  or  profes- 
sional positions  authorized  for  establishment 
in  the  United  States  Arms  Control  and  Dis- 
armament Agency;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2981.  A  communication  from  the  Sec- 
retary of  the  Treasury  and  the  Acting  Di- 
rector, Office  of  Management  and  Budget, 
transmitting,  pursuant  to  law,  an  annual  re- 
port on  the  performance  of  functions  and 
duties  Imposed  on  the  Office  of  Management 
and  Budget  and  the  Department  of  Treasury 
by  Sections  201  and  202  of  the  Legislative 
Reorganization  Act  of  1970,  as  amended  by 
the  Congressional  Budget  Act  of  1974;  to  the 
Committee  on  Governmental  Affairs. 

EC-2982.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  February  7.  1978,  which 
would  amend  provisions  of  the  District  of 
Columbia  Youth  Services  Act  of  1976  (Act  2- 
163);  to  the  Committee  on  (Governmental 
Affairs. 

.  EC-2983.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Federal  Employee  Performance  Rating  Sys- 


tems Need  Fundamental  Changes,"  March  3, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-2984.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursusoit  to  law,  a  report  entitled 
"Linking  the  Americas — Progress  and  Prob- 
lems of  the  Darlen  Gap  Highway,"  Febru- 
ary 23,  1978;  to  the  Committee  on  Govern- 
mental Affairs 

EC-298S.  A  coDMnunlcation  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"An  Analysis  of  IRS"  Proposed  Tax  Adminis- 
tration System:  Lessons  for  the  Future," 
March  1,  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2986.  A  conmiunlcation  from  the  Gov- 
ernor, Farm  Credit  Administration,  trans- 
mitting, pursuant  to  law,  a  report  of  the 
Farm  Credit  Administration  for  calendar  year 
1977,  covering  specific  aspects  of  the  adminis- 
tration of  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary. 

EC-2987.  A  communication  from  the  Chair- 
man, Federal  Communications  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  administration  of  the  Freedom  of  In- 
formation Act;  to  the  Conunittee  on  the 
Judiciary. 

EC-2988.  A  communication  from  the  Chair- 
man, National  Endowment  for  the  Humani- 
ties; transmitting,  pursuant  to  law,  a  report 
relating  to  administration  of  the  Freedom 
of  Information  Act  for  1977;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2989.  A  communication  from  the  Ad- 
ministrator. National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port relating  to  administration  of  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary. 

EC-2990.  A  communication  from  the  Act- 
ing Assistant  Director  for  Information.  Office 
of  Governmental  and  Public  Affairs,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  relating  to  administration  of 
the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-2991.  A  communication  from  the  Direc- 
tor. Community  Services  Administration,  re- 
lating to  administration  of  the  Freedom  of 
Information  Act  covering  the  period  Janu- 
ary 1  through  December  31.  1977;  to  the 
Committee  on  the  Judiciary. 

EC-2992.  A  communication  from  the  Chair- 
man, U.S.  Consumer  Product  Safety  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
relating  to  administration  of  the  Freedom  of 
■information  Act  for  calendar  year  1977;  to 
the  Committee  on  the  Judiciary. 

EC-2993.  A  communication  from  the  Chair- 
man, Federal  Home  Loan  Bank  Board,  trans- 
mitting, pursuant  to  law,  a  report  relating  'o 
administration  of  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1977;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2994.  A  communication  from  the  Act- 
ing Chairman,  The  Renegotiation  Board, 
transmitting,  pursuant  to  law.  a  report  relat- 
ing to  administration  of  the  Frpedom  of  In- 
formation Act;  to  the  Committee  on  the 
Judiciary. 

EC-2995.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  suspending  deporta- 
tion, as  well  as  a  list  of  the  persons  involved; 
to  the  Committee  on  th»  Judlclarv. 

EC-2996.  A  communication  from  the  Chair- 
man, Equal  Emplovment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  relating  to  administration  of  the  Free- 
dom of  Tnformation  Act;  to  the  Committee 
on  the  Judiciary. 

EC-2997.  A  communication  from  the  Act- 
ing Secretary,  Interstate  Commerce  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 


port relating  to  administration  of  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary. 

EC-2998.  A  communication  from  the 
Chairman,  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  a  report  re- 
lating to  administration  of  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-2999.  A  communication  from  the  Di- 
rector. Office  of  Public  Information.  Com- 
modity Futures  Trading  Conmiission.  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  administration  cf  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the  Ju- 
diciary. 

EC-3000.  A  communication  from  the  Dep- 
uty Director  for  Administration,  Central 
Intelligence  Agency,  transmitting,  pursuant 
to  law,  a  report  relating  to  administration 
of  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-3001.  A  commvmlcatlon  from  the  Direc- 
tor, Bureau  of  the  Census.  Department  of 
Commerce,  transmitting,  pursuant  to  law. 
a  report  on  the  Survey  of  Registration  and 
Voting  conducted  by  the  Bureau  of  the  Cen- 
sus after  the  1976  general  elections;  to  the 
Committee  on  the  Judiciary. 

EC-3002.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  relating  to  the  ad- 
ministration of  the  Freedom  of  Information 
Act;   to  the  Committee  on  the  Judiciary. 

EC-3003.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  amend  provisions  of  law  concerned  with 
health  maintenance  organizations;  to  the 
Committee  on  Human  Resources  and  the 
Committee  on  Finance.  Jointly,  by  unani- 
mous consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication transmitted  by  the  Secre- 
tary of  HEW,  relative  to  amending  pro- 
visions of  law  concerned  with  health 
maintenance  organizations,  and  the  bill 
to  carry  this  out  introduced  by  Senator 
Kennedy  and  others,  be  referred  jointly 
to  the  Committee  on  Human  Resources 
and  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-3004.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  a  report  on  alternative  means  of 
allocating  Federal  intergovernmental  assist- 
ance; to  the  Committee  on  E^nvlronment  and 
Public  Works  and  the  Committee  on  Finance, 
Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  the 
Treasury,  relative  to  reporting  on  alter- 
native methods  of  allocating  Federal  in- 
tergovernmental assistance,  be  referred 
jointly  to  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Com- 
mittee on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials  which,  without  being 
read,  were  referred  as  indicated: 

POM-605.  A  resolution  adopted  by  the 
Young  Republicans  of  Lebanon  County.  Pa., 
relating  to  the  dismissal  of  David  Marston  as 
the  U.S.  attorney  for  the  Eastern  District  of 
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Pennsylvania;    to    the    Committee    on    the 
Judiciary. 

POM-506.  A  resolution  adopted  by  the  city 
council  of  the  city  of  Chula  Vista,  Calif.,  re- 
lating to  the  SES  vessel  program;  to  the 
Committee  on  Armed  Services. 

POM-507.  A  resolution  adopted  by  the  Leg- 
islature of  Ouam;  to  the  Committee  on  En- 
ergy and  Natural  Resources : 

"RESOLtmoN  No.  248 
"Relative  to  requesting  the  United  States  of 
America  to  forswear  repayment  of  the  In- 
debtedness arising  out  of  the  Ouam  Re- 
habilitation Act  currently  amounting  to 
approximately  $40  Million  and  to  endors- 
ing the  study  incorporated  in  the  resolu- 
tion which  Justifies  the  request  for  forgive- 
ness of  this  debt 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Ouam: 

"Whereas,  Ouam's  limited  public  facili- 
ties were  totally  destroyed  during  the  libera- 
tion of  Ouam  during  the  Second  World  War, 
and  then  following  the  laborious  and  incom- 
plete reconstruction  and  extension  of  these 
facilities  in  the  immediate  years  after  the 
war,  they  were  again  almost  totally  destroyed 
during  Typhoon  Karen  in  November  of  1962, 
a  storm  whose  winds  were  so  great  that  in- 
struments designed  to  measure  them  were 
destroyed  and  barometric  pressures  were 
the  lowest  ever  recorded  over  land;  and 

"Whereas,  as  a  result  of  this  double  de- 
struction. Congress  enacted  the  Guam  Re- 
habilitation Act  (Public  Law  170,  88th  Con- 
gress) which  was  intended  to  provide  grants 
and  loans  for  the  post-war  rehabilitation 
of  Ouam,  the  program  to  be  coordinated 
with  post-typhoon  Karen  reconstruction  as 
funded  by  the  Office  of  Emergency  Planning: 
and 

"Whereas,  under  the  terms  of  the  Act,  re- 
habilitation loans  amounting  to  approxi- 
mately $45  Million  were  made,  which  loans 
were  to  be  repaid  by  -taking  the  funds  that 
would  ordinarily  be  deposited  In  our  Oen- 
eral  Fund,  by  virtue  of  Section  30  of  the  Or- 
ganic Act  of  Ouam,  and  instead  applying 
them  to  repayment  of  these  loans  over  a 
30-year  period  at  the  prevailing  treasury  in- 
terest rate,  under  which  arrangement  ap- 
proximately $4  Million  in  principal  and  $13 
Million  in  Interest  has  been  paid,  the  total 
long-term  debt  remaining,  including  both 
principal  and  Interest,  amounting  to  almost 
$80  Million,  a  sum  which  Ouam  can  ill  af- 
ford particularly  since  Its  General  Fund  has 
a  cumulative  deficit  balance  of  approxi- 
mately $40  Million  and  an  actual  cash  defi- 
cit of  over  $6  Million,  according  to  the  latest 
unaudited  preliminary  financial  statement 
for  fiscal  year  1977;  and 

"Whereas,  although  Super  Typhoon  Pam- 
ela which  struck  In  May  of  1976.  (and  again 
badly  devastated  Ouams  public  facilities) 
will  apparently  bring  about  an  Increase  In 
General  Fund  revenues  at  least  for  the  next 
three  or  four  years  as  a  result  of  reconstruc- 
tion and  rehabilitation  projects,  particularly 
on  the  military  bases  here  in  Ouam.  it  Is 
nevertheless  the  general  prediction  of  those 
familiar  with  the  Island's  financial  resources 
that  General  Fund  revenues  thereafter  will 
decline  in  the  absence  of  any  showing  of 
substantial  development  in  the  private  sec- 
tor. It  appearing  clear  that  It  will  take  many 
years  for  Ouam  to  fully  recover  from  (1) 
the  recent  economic  recession  caused  by  the 
fantastic  increase  in  oil  prices  which  has 
driven  the  cost  of  electric  power  in  Ouam 
to  the  highest  level  within  the  American 
commonwealth.  (11)  the  substantUl  military 
reductions  in  force  resulting  from  the  close 
of  the  Vietnam  Conflict,  and  (111)  the  very 
large  losses  caused  by  Super  Typhoon  Pam- 
ela, which  frightened  investors  as  did  the 
worldwide  and  unfavorable  publicity  Guam 
received  as  a  staging  area  for  Vietnamese 
refugees,  the  combination  of  which  has 
brought  outside  investment  to  a  standstill 


in  Ouam.  the  only  economic  activity  of  any 
consequence  being  the  post-typhoon  Pamela 
rehabilitation:  and 

"Whereas,  thus  the  continued  withholding 
of  Section  30  funds  from  the  General  Fund 
tD  pay  the  rehabilitation  debt  will  serve  only 
to  aggravate  and  exacerbate  the  already  ex- 
tremely critical  deficit  status  of  the  General 
Fund,  and  since  the  principal  of  the  debt  In 
question  arose  from  circumstances  In  which 
the  people  of  Guam  were  passive  victims  of 
international  strife  over  which  they  had  no 
control  whatsoever,  Guam  being  the  only 
American  community  to  suffer  enemy  inva- 
sion and  occupation  for  three  long  and  pain- 
ful years,  and  since  the  Congress  and  Presi- 
dent of  the  United  States  have  always  dem- 
onstrated true  compassion  toward  commu- 
nities ravaged  by  man-made  or  natural  dis- 
asters and  have  always  extended  generous  fi- 
nancial assistance  to  the  governments  and 
peoples  affected  by  such  acts  of  God  or  the 
enemy;  now,  therefore,  be  It 

"Resolved,  That  the  Fourteenth  Ouam 
Legislature  does  hereby,  on  behalf  of  the  peo- 
ple of  Ouam,  respectfully  petition  and 
memorialize  the  President  apd  the  Congress 
of  the  United  States  to  forgive  repayment  of 
the  balance  of  the  rehabilitation  debt  by  re- 
pealing Sections  3  and  5  of  the  Ouam  Reha- 
bilitation Act  which  relate  to  debt  repay- 
ment; and  be  it  further 

"Resolved.  That  this  resolution  does  also 
hereby  endorse  and  transmit  to  the  Presi- 
dent of  the  United  States,  to  the  Secretary 
of  the  Interior,  to  the  Director  of  the  Office  of 
Territories,  to  the  Chairman  of  the  Senate 
Committee  on  Interior  and  Insular  Affairs, 
to  the  Chairman  of  the  House  Committee  on 
Interior  and  Insular  Affairs,  to  Guam's  Dele- 
gate to  Congress,  and  to  the  Governor  of 
Guam,  the  attached  study  prepared  by  the 
Legislature  which  Is  resoecttully  submitted 
as  proof  of  the  desirability  and  appropriate- 
ness of  the  request  herein  contained  for  for- 
giveness of  this  Indebtedness  which  Is  so 
crippling  to  the  operation  of  the  territory; 
and  be  It  further 

"Resolved,  That  the  Speaker  certify  to  ana 
the  Legislative  Secretary  attest  the  adaption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
United  States;  to  the  Secretary  of  the  In- 
terior; to  the  Director  of  the  Office  of  Ter- 
ritories; to  the  President  of  the  Senate:  to 
the  Speaker  cf  the  House  of  Representatives; 
to  the  Chairman  of  the  Senate  Committee  on 
Interior  and  Insular  Affairs;  to  the  Chairman 
of  the  House  Committee  on  Interior  and  In- 
sular Affairs:  to  Ouam's  Delegate  to  Congress 
and  to  the  Ooverncr  of  Guam." 

PEXrriONS    PRESENTED 

Mr.  PELL.  Mr.  President,  I  present  two 
memorials  adopted  by  the  House  of  the 
General  Assembly  of  Rhode  Island,  and 
one  memorial  adopted  by  the  Senate  of 
the  General  Assembly  of  Rhode  Island. 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record  at  this  time,  and 
appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolutions  ordered  to  be  printed 
in  the  Record  are  as  follows : 

POM-508.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Rhode  Island:  to  the 
Committee  on  Governmental  Affairs: 

"House  REsoLtrxioN 
"Memorializing  Congress  to  Issue  a  commem- 
orative stamp  in  honor  of  General  Nathan- 
ael  Qreene 

"Whereas.  General  Nathanael  Greene,  sec- 
ond In  command  of  the  continental  army  to 
General  George  Washington,  was  the  only 
other  American  general  who  served  continu- 
ously throughout  the  entire  eight  years  of  the 
Revolutionary  War,  from  the  first  skirmishes 


at  Boston  to  the  final  retreat  of  the  British 
from  American  soil  in  1783;  and 

"Whereas,  His  skillful  deployment  of  troops 
and  his  prudent  use  of  limited  resources  en- 
abled him  to  destroy  the  northward  move- 
ment of  General  Howe  in  the  south,  to  sur- 
round the  British  at  Yorktown  and  to  force 
their  surrender;  and 

"Whereas,  General  Greene  not  only  estab- 
lished himself  as  a  fine  soldier  and  valiant 
military  leader,  but  displayed  great  respect 
for  the  lives  and  welfare  of  his  men;  now 
therefore  be  It 

"Resolved,  That  the  house  of  representa- 
tives of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  respectfully 
requests  the  congress  of  the  'United  States  to 
Issue  a  commemorative  stamp  in  honor  of 
General  Nathanael  Greene  in  recognition  of 
his  efforts  during  the  Revolutionary  War; 
and  be  it  further 

"Resolved,  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  senators  and  representatives  from 
Rhode  Island  In  the  congress  of  the  United 
States." 

POM-509.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Rhode  Island;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Senate  Resolution 
"Memorializing  Congress  to  enact  legislation 

to  Increase  Federal  funds  for  municipal 

highway  maintenance 

"■Whereas.  The  availability  of  federal  high- 
way funds  to  cities  and  towns  for  municipal 
road  maintenance  has  gradually  decreased; 
and 

"Whereas,  Many  cities  and  towns  have 
suffered  a  loss  of  population  and  a  sub- 
sequent decrease  in  the  tax  base  which 
has  caused  a  decrease  In  funds  available 
for  road  maintenance;  now,  therefore,  be 
It 

"Resolved,  That  this  senate  of  the  state 
of  Rhode  Island  and  Providence  Planta- 
tions memorializes  the  congress  of  the 
United  States  to  enact  legislation  to  In- 
crease federal  funds  for  municipal  highway 
maintenance;  and  be  It  further 

"Resolved.  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed 
to  transmit  duly  certified  copies  of  this 
resolution  to  the  senators  and  representa- 
tives from  Rhode  Island  In  the  congress  of 
the  United  States." 

POM-510.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Rhode  Island;  to  the 
Committee  on  Foreign  Relations: 

"House  REsoLtrriON 
"Memorializing  Congress  to  withhold  mone- 
tary aid  to  Vietnam 

"Resolved.  That  the  house  of  representa- 
tives of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  respectfully  re- 
quests the  Congress  of  the  United  States  to 
withhold  monetary  aid  to  the  government  of 
Vietnam  unless  and  until  the  United  States 
Is  allowed  to  Investigate  the  disappearance 
of  American  prisoners  of  war  who  have  not 
yet  been  accounted  for;  and  be  it  further 

"Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  respectfully  requested  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  members  of  Congress  from  Rhode 
Island. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  concur- 
rent resolution  transmitted  by  the  Sen- 
ate of  the  State  of  Hawaii,  requesting 
that  Hawaii  be  exempted  from  Federal 
mandatory  requirements  of  converting 
new  and  existing  powerplants  to  coal  and 
to  provide  the  State  of  Hawaii  with  re- 
lief from  the  fuel  oil  penalty  tax  and 
other  restrictive  measures,  be  jointly  re- 
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f  erred  to  the  C(Hninittees  (m  Energy  and 
Natural  Resources,  and  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

POM-511.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  Finance. 
Jointly,  by  unanimous  consent : 

S.  Con.  Res.  No.  12 
"Senate  concurrent  resolution  requesting 
the  United  States  Congress  to  exempt  the 
State  of  Hawaii  from  the  Federal  manda- 
tory requirement  of  converting  new  and 
existing  power  plants  to  coal  and  to  pro- 
vide the  State  of  Hawaii  with  relief  from 
the  fuel  oil  penalty  tax  and  other  restric- 
tive measures 

"Whereas,  H.R.  8444  and  several  other  na- 
tional energy  bills  are  currently  under  con- 
sideration by  the  United  States  Congress; 
and 

"Whereas,  U.S.  Senate  and  House  con- 
ferees have  agreed  to  grant  Hawaii  an  exemp- 
tion from  the  federal  mandatory  require- 
ment of  converting  new  and  existing  power 
plants  to  coal  In  recognition  of  the  State's 
unique  geographic  location  and  the  exces- 
sive costs  Involved;  and 

"■Whereas,  H.R.  8444  contains  a  provision 
requiring  electric  utilities  In  the  State  of 
Hawtdl  to  pay  a  penalty  tax  of  $1.50  per  bar- 
rel of  fuel  oil.  adjusted  upward  by  Infia- 
tlon  factors,  commencing  In  1983,  and  it  Is 
estimated  that  In  1983,  this  penalty  tax 
will  amount  to  more  than  $30  million  for  all 
electric  companies  and  their  ratepayers  In 
the  State;  and 

"Whereas,  H.R.  8444  also  contains  a  pro- 
vision eliminating  accelerated  depreciation 
and  the  Investment  tax  credit  on  new  boil- 
ers using  fuel  oil,  commencing  In  1977;  and 
"Wherecis,  since  the  penalty  tax  as  well 
as  the  provision  providing  for  the  loss  of 
accelerated  depreciation  and  the  investment 
tax  credit  for  new  boilers  are  Intended  as 
Incentives  for  utility  companies  to  convert 
to  coal,  their  aoplicablllty  to  Hawaii  is 
totally  Inconsistent  with  the  coal  conver- 
sion exemption  for  Hawaii  already  agreed 
to  by  the  U.S.  Senate  and  House  conferees; 
and 

"Whereas,  U-S.  Senate  and  House  conferees 
have  not  yet  reached  any  decisions  on  the 
aforementioned  user  tax,  accelerated  depre- 
ciation and  investment  tax  credit  parts  of 
the  energy  bill;  now,  therefore, 

"Be  It  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1978,  the  House  of  Representatives 
concurrlne,  that  the  United  States  Congress 
is  requested  to  approve  the  U.S.  Senate- 
House  conferees'  decision  to  exempt  Hawaii 
from  the  federal  mandatory  requirement  of 
converting  new  and  existing  power  plants  to 
coal:  and 

"Be  It  further  resolved  that  the  United 
States  Congress  and  the  U.S.  Senate-House 
Conference  Committee  is  requested  to  elve 
favorable  consideration  to  providing  the  State 
of  Hawaii  with  relief  from  the  fuel  oil  pen- 
alty user  tax  as  well  as  the  loss  of  accelerated 
depreciation  and  Investment  tax  credit  on 
new  boilers  using  fuel  oil:  and 

"Be  it  further  resolved  that  certified  conies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  United  States  Sen- 
ate, the  Sneaker  of  the  United  States  House 
of  Renresentatives,  and  to  each  member  of 
Hawaii's  delegation  to  the  United  States  Con- 
gress." 


INTRODTTCTTON  OF  B'^  T  .S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  1oint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated : 
CXXIV 356— Part  5 


By  Mr.  RIBICOFP   (for  himself  and 
Mr.  Randolph)  : 

S.  2647.  A  bill  to  amend  title  XVIH  of  the 
Social  Security  Act  for  the  purpose  of  in- 
cluding outpatient  rehabilitation  services 
among  the  benefits  of  the  medicare  pro- 
gram; to  the  Committee  on  Finance. 
By  Mr.  McOOVERN: 

S.  2648.  A  bill  to  provide  for  the  issuance 
of  a  special  commemorative  stamp  in  honor 
of  Hubert  Horatio  Humphrey;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  STAFFORD: 

S.  2649.  A  bill  to  provide  loans  for  the  pre- 
vention of  retarding  of  streambank  erosion 
which  threatens  public  and  private  facilities; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  ABOUREZK  (by  request) : 

S.  2650.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  Increasing  the  appro- 
priation authorizations  therein,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2651.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain  riv- 
ers for  study  as  potential  additions  to  the 
National  Wild  and  Scenic  Rivers  System;  to 
the  Committee  on  Energy  and  Natm-al 
Resources. 

S.  2652.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Bruneau  River,  Idaho,  as  a  com- 
ponent of  the  National  Wild  and  Scenic  Riv- 
ers, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  2653.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  designate  a  segment  of  the 
Delaware  River,  New  York  and  Pennsylvania, 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

S.  2654.  A  bill  to  designate  a  segment  of 
the  Dolores  River  in  the  State  of  Colorado 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2655.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Rio  Grande  In  Texas  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

S.  2656.  A  bill  to  designate  a  segment  of 
the  Pere  Mirquette  River  In  the  State  of 
Michigan  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2657.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the  Salmon 
River  in  Idaho  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  2658.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the  SVaelt 
River  In  Washington  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

S.  2659.  A  bill  to  est-iblish  National  His- 
toric Trails  as  a  new  cateeory  of  trails  within 
the  National  Trails  System,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2660.  A  bill  to  amend  the  National  Trails 
Svstem  Act  by  designating  the  Continental 
Divide  Trail,  located  In  portions  of  Mon- 
tana, Idaho,  Wvomlne.  Colorado  and  New 
Mexico,  as  a  comnonent  of  the  National 
Trails  System:  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  2661.  A  bill  to  establioh  the  North 
Country  National  Scenic  Trail  located  In  por- 
tions of  New  York,  Pennsylvania,  Ohio, 
Michigan.  Wisconsin.  Minnesota,  and  North 
Dakota,    as   a   component   of   the   National 


Trails  System;  to  the  Ccmmlttee  on  Energy 
and  Natural  Resources. 

S.  2662.  A  bin  to  amend  the  National  Trails 
System  Act  by  designating  the  Potomac 
Heritage  Trail  located  In  portions  of  Mary- 
land, Pennsylvania,  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  as  a  component 
of  the  National  Trails  SysUm-  to  the  Com- 
mittee on  Energy  an  1  Natur.  1  Resources. 

S.  2663.  A  bill  to  amena  thu  National  Trails 
System  Act  by  designating  the  Oregon  Trail, 
located  In  portions  of  Missouri,  Kansas,  Ne- 
braska, Wyoming,  Idaho,  Oregon  and  Wash- 
ington, as  a  component  of  the  National  Trails 
System;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2664.  A  bill  to  amend  the  National  Trails 
System  Act  by  designating  the  Lewis  and 
Clark  Trail,  located  in  portions  of  Missouri. 
Kansas,  Nebraska,  Iowa,  South  Dakota,  North 
Dakota,  Montana,  Idaho.  Oregon,  and  Wash- 
ington, as  a  component  of  the  National  Trails 
System;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2665.  A  bill  to  designate  certain  lands  in 
the  Arches  National  Park.  Utah,  as  wilder- 
ness; to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2666.  A  bill  to  designate  certain  lands  in 
the  Buffalo  National  River,  Arkansas,  as 
wilderness;  to  the  CouMnlttee  on  Energy  and 
Natural  Resources. 

S.  2667.  A  bill  to  designate  certain  lands 
in  the  Canyonlands  National  Park,  Utah,  as 
wilderness;  to  the  Conunlttee  on  Energy  and 
Natural  Resources. 

S.  2668.  A  bill  to  designate  certain  lands  in 
the  Capitol  Reef  National  Park.  Utah,  as 
wilderness:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  NELSON  (for  himself,  Mr. 
Anderson,  Mr.  Clark.  Mr.  Culver. 
Mr.  Ford.  Mrs.  Humphrey.  Mr. 
MClNTTRE.  Mr.  Weicker.  Mr. 
Huddleston.  and  Mr.  Sparkman)  : 

S.  2669.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  eoultable 
tax  structure  for  small  and  Independent 
companies,  and  for  other  purposes;  to  the 
Committee  on   Finance. 

By  Mr.  MATSUNAGA: 

S.  2670.  A  bill  for  the  relief  of  Janet  Abra- 
ham, also  known  as  Janet  Susan  Abraham: 
to  the  Committee  on  the  Judiciary. 

S.   2671.   A   bill   for   the   relief   of  Masaml 
Yamada;  to  the  Committee  on  the  Judiciary 
By  Mr.   FORD    (for   himself   and   Mr. 
Huddleston)  : 

S.  2672.  A  bill  to  Increase  the  amounts  au- 
thorised to  be  appropriated  for  the  fiscal 
yeir  1979  and  succeeding  fiscal  years  to  carry 
out  the  purposes  of  section  507(c)  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977:  to  the  Conamlttee  on  Energy  and 
Natural  Resources. 

By  Mr.  MATSUNAGA: 

S.  2673.  A  bill  to  authorize  certain  with- 
holding of  seamen's  wages  on  a  voluntary 
basis:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Trans'vortation. 
By  Mr.  PROXMIRE : 

S.  2674.  A  bill  to  assist  cities  and  States 
bv  amending  section  5136  of  the  revised  stat- 
utes, as  amended  with  resnect  to  the  author- 
ity of  national  banks  to  underwrite  and  deal 
in  securities  issued  by  State  and  local  gov- 
ernments, and  for  other  purnoses;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

Bv  Mr.  PELL: 

S.  2675.  A  bill  to  extend  and  amend  the 
Elementarv  and  Secondarv  Education  Act 
of  1965  and  related  programs,  to  establish 
nroerams  to  oromote  the  imoroved  achieve- 
ment of  children  in  basic  skills  and  to  as- 
sist State  and  local  educational  aeencles  to 
enhance  the  oualltv  of  their  education  nro- 
grams.  to  imnrove  the  administration  of  Fed- 
eral elementarv  and  secondary  education  pro- 
grams, and  for  other  purooses;  to  the  Com- 
mittee on  Human  Resources. 
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By  Mr.  KENNEDY   (for  himself,  Mr. 
ScHWEiKER  and  Mr.  Bibicoff)    (by 
request) : 
S.  2676.  A  bin  to  amend  provisions  of  law 
concerned  with  health  maintenance  organi- 
zations'; to  the  Committee  on  Finance  and 
the    Committee    on    Human    Resources,    by 
unanimous  consent. 

By  Mr.  PROXMIRE : 
S.J.  Res.  116.  A  joint  resolution  to  declare 
June  4  through   10,   1978,  to  be  "National 
Neighborhood  Week";  to  the  Conunlttee  on 
the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIBICOFF  (for  himself 
and  Mr.  Randolph)  : 

S.  2647.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  for  the  purpose 
of  including  outpatient  rehabilitation 
services  among  the  benefits  of  the  medi- 
care program;  to  the  Committee  on 
Finance. 

Mr.  RIBICOFF.  Mr.  President,  today  I 
am  introducing  legislation  to  remedy  an 
Inequity  and  an  inconsistency  in  the  cur- 
rent medicare  law  as  it  applies  to  re- 
habilitation services.  I  am  honored  that 
Senator  Jennings  Randolph,  the  chair- 
man of  the  Subcommittee  on  the  Handi- 
capped and  an  expert  in  the  field  of  re- 
habilitation has  joined  with  me  in  offer- 
ing this  biU. 

This  bill  recognizes  outpatient  rehabil- 
itation centers  as  provided  imder  medi- 
care. 

Today  medicare  treats  rehabilitation 
services  differently  according  to  where 
they  are  provided  and  by  whom.  Inpa- 
tient rehabilitation  services  are  covered 
along  with  all  other  inpatient  services. 
Outpatient  rehabilitation  services  pro- 
vided by  a  center  connected  with  a  hos- 
pital are  covered.  But  if  a  patient 
goes  to  a  freestanding  rehabilitation  cen- 
ter, medicare  covers  only  speech  and 
physical  therapy. 

Today  we  force  medicare  beneficiaries 
who  need  long  periods  of  comprehensive 
rehabilitation  treatment  to  choose  be- 
tween going  to  a  hospital  or  paying  out 
of  their  own  pocket.  At  a  time  of  rising 
health  care  costs  it  makes  no  sense  to 
disallow  medicare  coverage  in  facilities 
which  can  provide  high  quality  care  at  a 
relatively  low  cost. 

To  avoid  questions  in  administration, 
this  bill  contains  a  definition  of  rehabili- 
tation services.  This  definition  reflects 
those  services  which  are  now  covered  by 
medicare  when  provided  to  outpatients 
by  a  hospital.  This  definition  clarifies 
Just  what  benefit  Is  being  discussed;  it  is 
a  current  benefit  when  provided  in  one 
setting.  We  are  permitting  its  provision 
In  a  different  setting.  This  definition  in- 
cludes the  requirement — long  a  part  of 
good  rehabilitation— that  there  be  a  plan 
for  each  patient  with  specific  measurable 
goals.  The  definition  also  clarifies  the 
confusion  which  has  resulted  from  argu- 
ments over  whether  care  Is  custodial  or 
restorative. 

In  Connecticut,  we  are  most  fortunate 
to  have  a  strong  network  of  outpatient 
facilities.  In  fact,  a  large  portion  of  the 
capacity  to  provide  high  quality  out- 
patient rehabilitation  services  rests  with 
rehabilitation  centers  which  are  inde- 


pendent of  hospitals.  Through  the  seven 
comprehensive  medical  rehabilitation 
centers  sponsored  by  the  National  Easter 
Seal  Society,  high  quality  care  is  pro- 
vided not  only  In  the  centers  but  in  the 
home  and  nursing  homes  as  part  of  the 
Easter  Seal  outreach  program. 

In  Connecticut,  these  centers  are  an 
Integral  part  of  our  health  care  system 
and  they  have  proved  their  effectiveness. 
They  have  enabled  and  assisted  individ- 
uals in  returning  to  their  homes  and 
gainful  lives  instead  of  being  confined  to 
nursing  homes  or  hospitals.  We  recognize 
in  our  State  that  the  traditional  settings 
for  medical  care;  for  example,  private 
doctors  ofiBces,  hospitals,  and  nursing 
homes — must  be  updated  to  include  new 
modes  of  care. 

Outpatient  rehabilitation  facilities  are 
typically  community-based,  nonprofit 
organizations  similar  in  organization 
and  governance  to  hospitals,  but  provid- 
ing services  on  an  outpatient  bsisis.  A 
number  are  aflBliated  with  national  or- 
ganizations identified  with  physical  res- 
toration, such  as  the  Easter  Seal  Society. 
Outpatient  rehabilitation  facilities  are 
generally  subject  to  State  licensing  and 
may  be  accredited  by  the  Commission  on 
the  Accreditation  of  Rehabilitation 
Facilities. 

To  assure  that  adequate  standards  of 
care  apply  to  services  provided  by  such 
facilities  as  a  public  or  private  institu- 
tion which  Is  primarily  engaged  In  pro- 
viding a  program  of  diagnostic,  thera- 
peutic, and  restorative  services  under  the 
direction  of  physicians  to  outpatients  ad- 
dressed to  the  rehabilitation  of  Injured, 
disabled,  or  sick  persons;  maintains 
adequate  clinical  records  on  all  patients; 
has  bylaws  In  effect  with  respect  to  its 
staff  or  physicians;  has  a  requirement 
that  every  patient  must  be  under  the  care 
of  a  physician;  provides  nursing  services 
rendered  or  supervised  by  a  registered 
professional  nurse  consistent  with  the 
needs  of  its  patients ;  is  licensed  pursuant 
to  such  law,  or  is  approved  by  the  agency 
meeting  the  standard  established  for 
such  licensing;  meets  such  other  require- 
ments as  the  Secretary  finds  necessary  in 
the  interest  of  the  health  and  safety  of 
patients  served  by  the  institution. 

By  treating  the  rehabilitation  center 
as  an  equal  partner  in  the  health  care 
system,  my  bill  will  serve  to  stimulate 
additional  alternatives  for  those  needing 
long-term  care.  It  will  foster  the  provi- 
sion of  rehabilitation  care  by  these  com- 
munity-based centers  for  those  who  need 
not  be  Institutionalized  but  do  need  re- 
habilitation health  care  and  need  It  to 
the  degree  that  home  health  care  is  not 
appropriate  or  eCBcient.  In  the  compre- 
hensive center,  a  chronically  ill  or  dis- 
abled medicare  beneficiary  may  receive 
a  physician's  services,  nursing  services, 
physical  therapy,  speech  therapy,  occu- 
pational therapy,  or  medical  social  serv- 
ices. 

In  other  centers,  only  a  aingle  service 
may  be  offered  such  as  speech  therapy, 
but  the  nature  of  the  services  and  equip- 
ment may  necessitate  a  visit  to  a  cen- 
ter, rather  than  a  home  visit.  By  ex- 
panding such  community  based  care,  my 
bill  will  assist  in  developing  the  re- 
sources necessary  to  enable  our  elderly 


and  disabled  to  remain  In  their  homes 
with  their  families  and  in  a  setting  they 
know  rather  than  in  Institutional  set- 
tings which  are  foreign  to  them,  costly 
and  encourage  their  dependency. 

Mr.  President,  I  have  received  valuable 
counsel  in  the  preparation  of  this  bill 
from  a  number  of  national  organizations 
concerned  with  rehabilitation,  such  as 
the  National  Easter  Seal  Society  for 
Crippled  Children  and  Adults,  the  Con- 
necticut Easter  Seal  Society  and  per- 
sonnel from  local  Easter  Seal  Centers  in 
Connecticut,  the  International  Associa- 
tion of  Rehabilitation  Facilities,  the 
American  Congress  of  Rehabilitation 
Medicine,  and  the  Academy  of  Physical 
Medicine  and  Rehabilitation.  These  or- 
ganizations and  others  in  the  field  of  re- 
habilitation care  support  this  bill.  Dr. 
Howard  Rusk,  the  eminent  leader  in  the 
field  of  rehabilitation,  supports  this  bill, 
as  do  many  other  leaders  in  the  field  of 
rehabilitation  such  as  Edmund  Mc- 
Laughlin, the  director  of  the  Bridgeport, 
Conn.,  Easter  Seal  Rehabilitation  Center, 
and  former  president  of  the  Easter  Seal 
Executives  Association. 

This  bill  has  been  introduced  in  the 
House  by  Congressman  Abner  Mikva. 

I  ask  unanimous  consent  that  a 
memorandum  outlining  the  current  sta- 
tus of  rehabilitation  services  under  medi- 
care and  the  issues  be  printed  In  the 
Record  at  this  point,  together  with  the 
text  of  the  bill. 

There     being     no     objection,     the 
memorandum  and  bill  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Coverage  of  Rehabilitation  Services  Under 

Title  XVIII  Social  SEcuRrrr  Act  (Medi- 
care) 

This  memorandum  examines  the  treatment 
of  rehabilitation  services  and  facilities  pro- 
viding such  services  under  Title  XVIII  of  the 
Social  Security  Act  (Medicare).  It  is  ad- 
dressed to  certain  anomalies  In  the  present 
statutory  and  regulatory  structure. 

BACKGROUND 

The  Medicare  program  provides  Insurance 
of  health  care  for  people  over  66  and  for  cer- 
tain persons  qualifying  by  reason  of  dis- 
ability. The  Medicare  Act  Is  divided  Into 
two  types  of  coverage,  Part  A  covers  hospital 
care  and  Part  B  covers  phjrslclan's  fees,  out- 
patient services,  and  a  variety  of  other 
supplemental  benefits.  Rehabilitation  serv- 
ices are  treated  quite  differently  depending 
upon  whether  they  are  delivered  In  an  In- 
patient or  outpatient  setting;  comprehensive 
Inpatient  services  being  generally  reimburs- 
able, but  with  severe  limitations  placed  on 
reimbursement  for  services  delivered  to  out- 
patients. In  some  cases,  as  set  forth  below, 
the  nature  of  the  institution  delivering  such 
services  determines  whether  Medicare  cov- 
erage is  available. 

NATURE   OF    MEDICAL   REHABILriATION 

It  is  useful  to  define  "medical  rehabilita- 
tion. "Medical  rehabilitation  consists  of  a 
series  of  services,  (listed  at  the  end  of  this 
section)  which  are  provided  in  an  integrated 
and  coordinated  fashion  to  have  positive  im- 
pact on  the  handicapping  condition  affecting 
the  patient. 

These  services  are  delivered  In  a  variety  of 
settings  usually  depending  on  services  re- 
quired. Settings  Include  Inpatient  areas  of 
acute-care  hospitals,  free  standing  rehabil- 
itation hospitals,  rehabilitation  units  of 
acute  care  hospitals,  rehabilitation  units  of 
unlverslty-based  medical  centers,  outpatient 
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rehabUltatlon  facilities,  and  rehabilitation 
units  m  skilled  nursing  faculties. 

Rehabilitation  services  are  delivered  by  a 
multldlsclpllnary  team.  Goals  for  each 
patient  are  established  by  this  team.  Follow- 
through  and  evaluation  are  a  regular  part  of 
the  programming. 

Any  of  the  following  may  be  rehabilita- 
tion services  If  they  are  provided  In  a  medi- 
cally-directed program  to  meet  specific  goals 
which  Improve  functional  capacity  or  lessen 
deterioration  in  a  patient  with  a  disabling 
condition. 

Physician  services.  Including  diagnostic, 
evaluation  and  therapeutic  services; 

Physical  therapy,  occupational  therapy,  in- 
halation therapy,  and  speech  therapy; 

Prosthetic  and  orthotic  devices.  Including 
testing,  fitting  or  training  In  the  use  of 
prosthetic  or  orthotic  devices; 

Social  and  psychological  services: 

Nursing  care  provided  by  or  under  the 
supervision  of  a  professional  nurse; 

Supplies,  appliances,  and  equipment,  in- 
cluding the  purchase  or  rental  of  equl- 
ment; 

Other  services  as  are  medically  necessary 
for  the  mental  and  physical  restoration  of 
the  patient,  or  the  prevention  of  his  deteri- 
oration, and  are  ordinarily  furnished  by  a 
hospital. 

INPATIENT    SERVICE 

Part  A  of  Medicare  covers  virtually  all  in- 
patient services  rendered  by  a  hospital  meet- 
ing Medicare  requirements.  The  statute  pro- 
vides for  coverage  of  all  hospital  services 
which  are  appropriate  to  the  medical  needs 
of  a  Medicare  patient.  This  Includes  physical, 
occupational  and  speech  therapy  as  well  as 
such  vocational  counseling,  psychological 
counseling,  family  counseling  and  adjust- 
ment services  as  normally  provided  by  a 
hospital. 

Hospitals  primarily  affording  rehabilita- 
tive care  qualify  as  Medicare  providers.  Re- 
habilitation hospitals  meeting  other  require- 
ments of  the  Act  and  regulations  issued 
pursuant  thereto  are  generally  reimbursed 
for  services  provided  to  Medicare  benefi- 
ciaries. Similar  services  covered  under  Part 
A  for  individuals  transferred  from  hospitals 
to  skilled  nursing  facilities.  The  services 
covered  as  extended  care  services  are  essen- 
tially the  same  as  those  covered  for  In- 
patient treatment.  If  a  facility  does  not  of- 
fer complete  skilled  rehabilitation  services, 
It  can  make  "arrangements"  with  a  reha- 
bilitation agency  to  furnish  physical  and 
speech  therapy,  but  the  services  must  be 
billed  through  the  skilled  nursing  facility. 
Also,  under  Part  A  an  individual  referred  to 
a  home  health  agency  by  a  hospital  or  SNP 
may  receive  similar  services. 

Some  rehabilitation  hospitals  have  experi- 
enced difficulty  with  Medicare  reimburse- 
ment relative  to  the  appropriate  setting  for 
delivery  of  care.  Medicare  fiscal  Intermedi- 
aries have  on  occasion  denied  claims  retro- 
actively on  the  theory  that  an  inpatient 
hospital  level  of  care  was  not  medically 
necessary.  This  problem  was  lessened  some- 
what when  the  Bureau  of  Health  Insurance 
Issued  a  letter  in  1972  which  prescribed 
guidelines  for  Intermediary  interpretations 
and  which  gave  weight  to  the  view  and  as- 
sessment of  the  attending  physician.  There 
continue  to  be  some  difficulties,  particularly 
with  regard  to  Intermediary  determinations 
of  the  medical  necessity  of  rehabUltatlon 
services.  This  often  turns  on  the  question  of 
whether  services  are  restorative  In  character 
or  designed  to  "maintain"  the  condition  and 
level  of  function  of  the  patient.  This  dis- 
tinction la  often  difficult  and  to  some  ex- 
tent artificial  particularly  In  dealing  with 
elderly  people.  This  bUl  would  address  this 
problem  by  amending  the  Medicare  Act  to 
include  a  definition  of  inpatient  rehabilita- 


tion services  Including  "the  prevention  of 
deterioration  In  the  disabling  condition  of 
the  patient." 

In  the  main,  however,  hospitals  are  re- 
ceiving Medicare  reimbursement  for  compre- 
hensive rehabilitation  services. 

OUTPATIENT    REHABILITATION    SERVICES 

Coverage  of  rehabilitation  services  ren- 
dered to  Medicare  beneficiaries  on  an  out- 
patient basis  is  limited.  This  refiects  the 
quite  different  treatment  by  Medicare  of  out- 
patient services  generally  and  the  fact  that 
the  statute  does  not  recognize  outpatient  re- 
habilitation facilities  as  providers. 

Outpatient  services  fall  under  Part  B  of 
the  Act.  They  are  defined  by  Section  1832 
and  1861.  Medicare  covers  "medical  and  other 
health  services  furnished  by  a  provider  of 
services"  or  "outpatient  physical  therapy 
services."  Outpatient  rehabilitation  services 
are  covered  as  "medical  and  or  health  serv- 
ices provided  by  a  provider  of  services".  "Pro- 
vider" generally  means  a  hospital.  The  lan- 
guage generally  recognizes  the  need  for  a 
variety  of  supporting  services  to  complement 
physicians'  services  rendered  In  the  out- 
patient department  or  program  of  a  hospital, 
generally  Including  all  of  the  services  (assum- 
ing medical  necessity)  which  are  rendered 
by  the  institution  to  Inpatients.  Under  such 
language  It  Is  possible  for  a  rehabilitation 
hospital  or  a  general  hospital  with  a  rehabili- 
tation unit  or  services  to  provide  such  serv- 
ices to  Medicare  beneficiaries  on  an  out- 
patient basis  and  obtain  reimbursement 
under  Medicare. 

Because  outpatient  rehabilitation  facilities 
not  connected  to  hospitals  are  not  considered 
"providers"  under  the  law,  coverage  of  their 
services  Is  limited  to  physical  and  speech 
therapy. 

The  distinction  In  coverage  means  that  a 
Medicare  beneficiary  who  obtains  compre- 
hensive rehabilitation  services  on  an  out- 
patient basis  at  an  Institution  recognized  as 
a  "hospital"  Is  covered  by  Medicare  Part  B 
for  80  percent  of  the  reasonable  charges  for 
such  services.  A  Medicare  beneficiary  who 
obtains  precisely  the  same  services  from  an 
outpatient  rehabilitation  facility  Is  covered 
only  to  the  extent  of  physical  therapy  and 
speech  therapy.  Thus  the  patient  must  pay 
100  percent  of  charges  for  other  elements  of 
a  comprehensive  medical  rehabilitation  pro- 
gram including  occupational  therapy,  psy- 
chological services,  social  services,  family 
counseling,  and  similar  services. 

The  effect  of  the  distinction  between  com- 
prehensive outpatient  rehabilitation  services 
rendered  by  hospitals  and  by  outpatient  re- 
habilitation faclUtles  is  to  discriminate 
among  Institutions  of  equal  professional 
competence.  It  also  discriminates  among 
Medicare  beneficiaries  In  that  one  Medicare 
beneficiary  receives  full  coverage  for  services 
while  another  receives  only  partial  coverage 
or  no  coverage  at  all  for  the  same  services 
because  they  are  rendered  by  another  in- 
stitution. Removal  of  the  barriers  to  full  cov- 
erage of  comprehensive  rehabilitation  serv- 
ices provided  by  outpatient  rehabilitation 
facilities  would  not  expand  the  benefits  of 
Medicare,  It  would  make  such  benefits  more 
uniformly  available  to  eligible  beneficiaries. 

OUTPATIENT  REHABILITATION  FACILITIES 

Oenerally,  outpatient  rehabilitation  facili- 
ties are  nonprofit,  tax  exempt  entities  which 
are  governed  and  operated  very  much  in  the 
manner  typical  of  hospitals.  A  typical  re- 
habilitation facility  offers  a  range  of  services 
from  evaluation  through  treatment  to  final 
at-home  therapy.  Specific  services  given  In- 
clude prevocatlonal  evaluation,  training  and 
placement;  rehabilitation  medicine:  ortho- 
pedic services;  pediatric  services:  physical, 
occupational,  speech  and  audiovisual  ther- 
apy and  evaluation;  and  social  and  psycho- 
logical services.  Trained  specialists  affiliated 


vrltb  a  center  Include  physicians  specializing 
In  rehabilitation  medicine;  pediatricians,  In- 
cludng  neuro-pedlatriclans;  pulmonsiry  and 
cardiovascular  specialists;  trained  and  quali- 
fied therapists;  psychiatrists  and  psycholo- 
gists; social  workers  and  counselors;  trained 
nurses  and  skilled  aides.  WhUe  these  services 
are  generally  rendered  at  the  facility,  trained 
specialists  may  make  home  visits  to  provide 
therapy  and  check  on  the  progress  of  a 
discharged  client,  or  to  counsel  the  family. 

Such  facilities  must  meet  the  state  li- 
censing requirements  and/or  accredited  by 
the  Commission  on  Accreditation  of  Rehabili- 
tation Facilities.  (CARF) . 

Some  of  these  institutions  are  associated 
with  the  Easter  Seal  Society  and  started  as 
clinics  for  orthopedlcally-handicapped  chil- 
dren. Generally,  such  facilities  are  financed 
through  fees  for  services,  fund  raising  (in- 
cluding participation  in  United  Way.  Easter 
Seals  and  similar  fund  raising  programs)  and 
occasionally  through  tax  support. 

CASE  HISTORIES 

Adequate  coverage  of  comprehensive  out- 
patient services  rendered  by  rehabilitation 
facilities  Is  clearly  of  concern  to  such  fa- 
cilities. It  Is  of  greater  concern,  however,  to 
the  Medicare  beneficiaries  who  do  not  receive 
services.  The  following  case  histories  Illus- 
trate the  problem  and  the  high  cost  In  acute 
medical  care  and  human  suffering. 

CASE  I 

A  man  In  his  late  60's  suffered  a  stroke 
causing  partial  paralysis  on  the  left  side  of 
his  body.  After  acute  care  the  patient  re- 
ceived Initial  rehabilitation  services  In  the 
hospital  Incliidlne  physical  aid  occupational 
therapy  and  substantial  counseling  for  the 
patient  and  his  wife.  Such  counseling  was 
designed  to  relate  the  physical  and  occupa- 
tional therapy  programs  which  were  Indi- 
cated to  the  patient's  prosoects  for  con- 
tinued physical  Improvement  and  Independ- 
ence. Of  particular  concern  was  his  wife's 
awareness  of  the  need  for  substantial  per- 
sonal Incentive  to  reealn  and  maintain 
maximum  functional  capacity. 

Upon  discharge  the  patient  began  receiving 
Dhvslcal  therapy  and  further  occupational 
therapy  from  an  outpatient  rehabilitation 
center.  The  physical  therapy  was  covered  by 
Medicare  but  further  occupational  therapy 
and  co"nsellng  (medical  social  services) 
which  were  covered  by  Medicare  when  he  was 
an  Inpatient  were  no  longer  covered  and  were 
stopped.  As  a  result  the  climate  for  restora- 
tion of  the  patient  deteriorated  as  his  wife 
through  miseulded  sympathy  cared  for  more 
and  more  of  his  physical  needs.  The  patient 
became  dependent,  iost  ambulatory  capacity, 
developed  contractures,  and  in  a  fairly  short 
period  of  time,  was  readmitted  to  the  hos- 
pital. The  subsequent  cost  of  hospitalization 
was  greatly  in  excess  of  the  cost  of  providing 
a  comprehensive  outpatient  program  includ- 
ing the  necessary  counseling. 

CASE   n 

A  66  year  old  man  who  was  self-employed 
In  an  automobile  agency  had  a  stroke.  He 
progressed  satisfactorily  in  a  rehabilitation 
hospital  and  was  referred  to  an  outpatient 
facility  for  continuation  of  services  ui>on  dis- 
charge. His  condition  dictated  a  program  of 
physical  therapy,  occupational  therapy, 
speech  therapy  and  psychological  services. 
The  psychological  services  were  Indicated  be- 
cause the  patient  experienced  severe  depres- 
sion resulting  from  his  physical  limitations. 
On'y  physical  and  speech  therapy  were  cov- 
ered by  Medicare  and  the  patisnt  did  not 
have  sufficient  funds  to  pay  for  additional 
services.  As  a  result  the  progress  toward  res- 
toration of  function  and  self-sufficiency 
which  was  made  In  the  hospital  was  not 
continued.  The  patient  was  eventually  re- 
admitted to  a  hospital  where  such  care  Is 
reimbursable  under  Medicare. 
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CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1978 


CONSEQT7ENCES 


The  failure  of  Medicare  to  provide  coverage 
of  comprehensive  rehabilitation  services  has 
a  number  of  negative  consequences. 

( 1 )  It  promotes  the  provision  of  services  on 
an  Inpatient  basis  as  a  means  of  qualifying 
such  care  for  reimbursement  and  prolongs  In- 
patient stays  because  of  inadequate  outpa- 
tient programs  when  Medicare  coverage  Is  not 
available  to  the  patient  if  discharged. 

(2)  It  promotes  outpatient  services  in  high 
cost  settings. 

(3)  It  discourages  Medicare  patients  from 
seeking  and  receiving  comprehensive  services 
which  restore  their  capacity  to  function  and 
mitigate  the  likelihood  of  recurrent  acute 
care. 


Be  it  enacted  by  the  Senate  and  House  of 
Representitives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1832(a)(2)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "and"  at  the 
end  of  subparagraph  (B),  by  striking  out 
the  period  at  the  end  of  subparagraph  (C) 
and  Inserting  in  lieu  thereof  ";  and",  and  by 
inserting  the  following  new  subparagraph 
after  subparagraph  (C) : 

"(D)    outpatient   rehabilitation   services." 

(b)  Section  1835(a)  (2)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (B) ,  by  striking  out  the  period 
at  the  end  of  subparagraph  (D),  and  by  in- 
serting the  following  new  subparagraph  after 
subparagraph  (D) : 

"(E)  in  the  case  of  outpatient  rehabilita- 
tion services,  such  services  are  or  were 
medically  required." 

(c)  Section  1881  (u)  of  such  Act  is  amend- 
ed by  inserting  "rehabilitation  facility,"  im- 
mediately after  "home  health  agency,". 

(d)  Section  1861  (z)  of  such  Act  is  amend- 
ed by  Inserting  "rehabilitation  facility." 
after  "care  facility,". 

(e)  Section  1861  of  such  Act  is  amended 
by  adding  the  following  new  subsections  at 
the  end  thereof: 

"Rehabilitation  Facility 

"(aa)  The  term  'outpatient  rehabilitation 
facility  means  a  public  or  private  institution 
(or  a  distinct  part  of  an  Institution)  which— 

"(1)  Is  primarily  engaged  In  providing  a 
program  of  diagnostic,  therapeutic,  and  re- 
storative services  to  outpatients  addressed 
to  the  rehabilitation  of  injured,  disabled,  or 
sick  persona; 

"(2)  maintains  adequate  clinical  records 
on  all  patients; 

"(3)  has  bylaws  in  effect  with  respect  to  its 
staff  or  physicians; 

"(4)  has  a  requirement  that  every  patient 
must  be  under  the  care  of  a  physician; 

"(5)  in  the  case  of  an  institution  in  any 
State  in  which  State  or  applicable  local  law 
provides  for  the  licensing  of  rehabilitation 
facilities,  (A)  is  licensed  pursuant  to  such 
law,  or  (B)  Is  approved  by  the  agency  meet- 
ing the  standard  established  for  such  licens- 
ing; 

"(6)  has  in  effect  an  overall  olan  and 
budget  that  meets  the  requirements  of  sub- 
section (z) ;  and 

"(7)  meets  such  other  requirements  as  the 
Secretary  finds  necessary  in  the  interests  of 
the  health  and  safety  of  patients  served  by 
the  Institution. 

"Outpatient  Rehabilitation  Services 
"(bb)  The  term  'outpatient  rehabilitation 
services'  means  services  by  a  rehabilitation 
facility  furnished  under  a  medically  directed 
plan  related  to  the  achievement  of  specific 
outcomes  regarding  function  capacity  or  the 
prevention  of  deterioration  in  the  disabling 
condition  of  the  patient;  including  any  one 
or  more  of  the  following: 

"(1)  physician  services.  Including  diagnos- 
tic, evaluation,  and  therapeutic  services; 

"(2)  physical  therapy,  occupational  ther- 
apy. Inhalation  therapy,  and  speech  therapy; 


"(3)  prosthetic  and  orthotic  devices,  in- 
cluding testing,  fitting,  or  training  In  the  use 
of  prosthetic  and  orthotic  devices; 

"(4)    social  and  psychological  services; 

"(5)  nursing  care  provided  by  or  under  the 
supervision  of  a  professional  nurse; 

"(6)  supplies,  appliances,  and  equipment, 
including  the  purchase  or  rental  of  equip- 
ment; and 

"(7)  such  other  services  as  are  medically 
necessary  for  the  mental  and  physical  resto- 
ration of  the  patient,  or  for  the  prevention 
of  his  deterioration,  and  are  ordinarily  fur- 
Ished  as  outpatient  services  by  a  hospital. 
"Inpatient  Rehabilitation  Services 

"(cc)  The  term  'inpatient  rehabilitation 
services'  means  services  furnished  under  a 
medically  directed  plan  related  to  the 
achievement  of  specific  outcomes  regarding 
functional  capacity  or  the  prevention  of  de- 
terioration in  the  disabling  condition  of  the 
patient,  which  plan  may  include  the  follow- 
ing services: 

"(1)  bed  and  board; 

"(2)  physician  services,  including  diagnos- 
tic, evaluation,  and  therapeutic  services; 

"(3)  physical  therapy,  occupational  ther- 
apy. Inhalation  therapy,  and  speech  therapy; 

"(4)  prosthetic  and  orthotic  devices.  In- 
cluding testing  fitting,  or  training  In  the 
use  of  prosthetic  and  orthotic  devices; 

"(5)   social  and  psychological  services; 

"(6)  nursing  care  provided  by  or  under  the 
supervision   of   a   professional   nurse; 

"(7)  drugs,  bloloelcals.  suoplies.  appli- 
ances and  equipment,  Including  the  pur- 
chase or  rental  of  equipment:  and 

"(8)  such  other  diagnostic  or  therapeutic 
services  or  items,  furnished  by  a  hospital  or 
by  others  under  arrangements  with  them 
made  by  the  hospital,  as  are  ordinarily  fur- 
nished to  inpatients  by  such  hospital  or  by 
others  under  such  arrangements.". 


ByMr.  McGOVERN: 
S.  2648.  A  bill  to  provide  for  the  issu- 
ance of  a  sppcial  commemorative  stamp 
in  honor  of  Hubert  Horatio  Humnhrey; 
to  the  Committee  on  Governmental  Af- 
fairs. 

HUBERT  HUMPHREY  COMMEMORATIVE  STAMP 

•  Mr.  McGOVERN.  Mr.  President,  to- 
day I  am  introducing  legislation  calling 
for  a  commemorative  stamn  to  be  issued 
in  honor  of  the  late  Vice  President  and 
Senator  Hubert  Humphrey.  At  the  pres- 
ent time,  with  the  exception  of  deceased 
Presidents,  commemorative  stamps  are 
never  issued  sooner  than  10  years  after 
the  death  of  the  person  to  be  honored. 
We  should  not  have  to  wait  10  years  to 
issue  a  commemorative  stamp  in  honor 
of  this  great  American. 

Although  he  never  becam**  President, 
Mr.  Humphrey  did  so  much  for  this 
country  that  at  the  time  of  his  death  the 
American  people  paid  him  the  kind  of 
respect  normally  reserved  for  Presidents. 
Our  memorials  and  tributes  to  this  be- 
loved statesman  show  the  world  how 
proud  we  are  that  Hubert  Humphrey 
belonged  to  us.  and  will  also  remind 
Americans  of  the  responsibility  each  of 
us  has  to  continue  his  elTorts  to  improve 
the  quality  of  life  in  our  country  and  in 
the  world. 

I  ask  my  colleagues  to  suoport  this 
legislation  which  directs  the  US.  Postal 
Service  to  issue,  during  calendar  year 
1978,  a  commemorative  postage  stamp  in 
honor  of  Hubert  Humphrey. 

I  ask  unanimous  consent  that  the  text 
of  the  biU  be  printed  at  this  point  in  the 
Record. 


There  being  no  objection,  the  bDl  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  the 
United  States  Postal  Service  shall  issue,  dur- 
ing calendar  year  1978,  a  special  commem- 
orative postage  stamp  In  honor  of  the  late 
Vice  President  and  Senator  Hubert  Horatio 
Humphrey. 

Sec.  2.  The  Postal  Service  shall  issue  such 
stamp  in  such  denomination  and  design  as 
It  deems  approprlate.9 


ByMr.  STAFFORD: 

S.  2649.  A  bill  to  provide  loans  for  the 
prevention  of  retarding  of  streambank 
erosion  which  threatens  public  and  pri- 
vate facilities ;  to  the  Committee  on  En- 
vironment and  Public  Works. 
•  Mr.  STAFFORD.  Mr.  President,  re- 
cently I  introduced  an  amendment  to 
assure  that  the  Corps  of  Engineers  can 
provide  technical  assistance  for  more  ef- 
fective local  streambank  erosion  control 
programs. 

More  can  and  should  be  done  to  meet 
this  accelerating  problem.  For  this  rea- 
son, I  am  today  introducing  legislation 
that  would  make  $50  million  available 
in  interest-free  loans  to  assist  individuals 
and  communities  in  providing  more  ef- 
fective erosion  control. 

Frankly,  I  cannot  say  that  the  au- 
thorization figure  in  this  bill  reflects  ac- 
curately the  national  need.  In  addition, 
there  may  be  valid  reasons  to  require  a 
modest  interest  charge  under  such  a  pro- 
gram. But  the  issue  needs  to  be  ad- 
dressed. I  would  hope  that  this  legisla- 
tion will  focus  attention  on  the  need  and 
benefits  from  a  stepped-up  effort  to  con- 
trol streambank  erosion. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Congress  finds  that  streambank  erosion  de- 
stroys property,  both  public  and  private, 
creates  and  aggravates  fiooding,  increases 
sedimentation  in  the  nation's  rivers,  adds  to 
the  needs  for  disaster  assistance  In  many 
areas,  and  creates  annual  financial  and  en- 
vironmental losses  to  the  nation. 

(b)  The  Congress,  therefore,  determines 
that  It  is  In  the  national  interest  to  assist 
agencies  and  individuals,  both  public  and 
private,  in  lessening,  and  when  possible  pre- 
venting, the  erosion  of  streambanks,  particu- 
larly when  such  erosion  threatens,  or  can 
be  expected  to  threaten,  public  and  private 
facilities  and  structures. 

Sec  2.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
referred  to  as  the  "Secretary")  is  authorized 
to  provide  loans  of  up  to  $10,000  to  any  pub- 
lic or  private  group  or  agency  or  individual 
lor  a  period  of  10  years  for  the  purpose  of 
stabilizing  streambanks  when  erosion  of  such 
streambanks  threatens,  or  can  be  expected  to 
threaten,  any  facility  or  structure,  or  pro- 
duce or  seriously  aggravate  fiooding  down- 
stream. Plans  for  any  work  to  be  undertaken 
with  a  loan  under  this  section  shall  be  sub- 
mitted to  the  Secretary  Approval  by  the 
Secretary  of  such  plans  shall  be  a  commit- 
ment of  the  Secretary  to  such  loan.  Not- 
withstanding the  first  sentence  of  this  sub- 
section, any  loan  to  a  public  agency  may  be 
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for  up  to  20  years  and  for  a  sum  up  to 
$25,000. 

(b)  Loans  granted  under  this  section  shall 
be  free  of  Interest.  Repayment  shall  be  re- 
quired In  equal  Installments. 

(c)  The  Btim  of  $50,000,000  is  authorized 
to  be  appropriated  to  the  Secretary  to  carry 
out  this  section,  and  shall  remain  available 
until  expended.9 


By  Mr.  ABOUREZK  (by  request) : 

S.  2650.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain 
appropriation  authorizations  therein, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

S.  2651.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain 
rivers  for  study  as  potential  additions  to 
the  National  Wild  and  Scenic  Rivers 
System;  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  2652.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Brimeau  River,  Idaho,  as  a 
component  of  the  National  Wild  and 
Scemc  Rivers,  and  for  other  purposes ;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

S.  2653.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  designate  a  seg- 
ment of  the  Delaware  River,  New  York 
and  Pennsylvania,  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  2654.  A  bill  to  designate  a  segment 
of  the  Dolores  River  in  the  State  of  Colo- 
rado as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  2655.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Rio  Grande  in  Texas  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2656.  A  bill  to  designate  a  segment 
of  the  Pere  Marquette  River  in  the  State 
of  Michigan  as  a  component  of  Jhe  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  2657.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the  Sal- 
mon River  in  Idaho  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  Sys- 
tem; to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2658.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the 
Skagit  River  in  Washington  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System ;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

S.  2659.  A  bill  to  establish  National 
Historic  Trails  as  a  new  category  of  trails 
within  the  National  Trails  System,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

S.  2660.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the 
Continental  Divide  Trail,  located  in  por- 
tions of  Montana,  Idaho,  Wyoming,  Col- 
orado, and  New  Mexico,  as  a  component 
of  the  National  Trails  System;  to  the 
Committee  on  Energy  and  Natural 
Resources. 


S.  2661.  A  bill  to  establish  the  North 
Coimtry  National  Scenic  Trail  located 
in  portions  of  New  York,  Pennsylvania, 
Ohio,  Michigan,  Wisconsin,  Minnesota, 
and  North  Dakota,  as  a  component  of 
the  National  Trails  System ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

S.  2662.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the 
Potomac  Heritage  Trail  located  in  por- 
tions of  Maryland,  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  as  a  component  of  the  Na- 
tional Trails  System;  to  the  Committee 
on  Energy  and  Natural  Resources. 

S.  2663.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the 
Oregon  Trail,  located  in  portions  of  Mis- 
souri, Kansas,  Nebraska,  Wyoming, 
Idaho,  Oregon  and  Washington,  as  a 
component  of  the  National  Trails  Sys- 
tem; to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2664.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the 
Lewis  and  Clark  Trail,  located  in  por- 
tions of  Missouri,  Kansas,  Nebraska, 
Iowa,  South  Dakota,  North  Dakota, 
Montana.  Idaho,  Oregon,  and  Washing- 
ton, as  a  component  of  the  National 
Trails  System ;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

S.  2665.  A  bill  to  designate  certain 
lands  in  the  Arches  National  Park,  Utah, 
as  wilderness;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

S.  2666.  A  bill  to  designate  certain 
lands  in  the  Buffalo  National  River, 
Arkansas,  as  Wilderness;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  2667.  A  bill  to  designate  certain  lands 
in  the  Canyonlands  National  Park, 
Utah,  as  wilderness ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

S.  2668.  A  bill  to  designate  certain 
lands  in  the  Capitol  Reef  National  Park, 
Utah,  as  wilderness ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

ENVIRONMENTAL    LEGISLATION 

Mr.  ABOUREZK.  Mr.  President,  on 
May  23,  1977,  the  President  transmitted 
his  environmental  message  to  Congress. 
I  am  sending  to  the  desk  for  introduc- 
tion, by  request,  several  of  the  legisla- 
tive proposals  outlined  in  that  message. 

First.  Amendments  to  the  Wild  and 
Scenic  Rivers  Act  to  increase  appropria- 
tion authorizations;  and  designate  20 
rivers  for  study. 

Second.  Further  proposed  amend- 
ments to  the  Wild  and  Scenic  Rivers 
Act  would  designate  as  wild  and  scenic 
rivers,  segments  of: 

The  Bruneau  River,  Idaho; 

The  Delaware  River,  N.Y.  and  Penn.; 

The  Dolores  River,  Colo. ; 

The  Rio  Grande,  Tex.; 

The  Pere  Marquette  River,  Mich.; 

The  Salmon  River,  Idaho ; 

The  Skagit  River,  Wash. 

Third.  Amendments  to  the  National 
Trail  System  Act  to  establish  the  new 
category  of  National  Historic  Trails  and 
to  establish : 

The  Continental  Divide  Scenic  Trail ; 

The  North  Country  National  Scenic 
Trail ; 

The  Potomac  Heritage  Trail ; 

The  Oregon  Trail;  and 


The  Lewis  and  Clark  Trail. 

Fourth.  Legislation  to  designate  cer- 
tain lands  as  wilderness  within : 

The  Arches  National  Park,  Utah; 

The  Buffalo  National  River,  Ark.; 

The  Canyonlands  National  Park, 
Utah;  and 

The  Capitol  Reef  National  Park,  Utah. 

Mr.  President,  I  ask  unanimous  con- 
sent that  each  of  the  President's  pro- 
posals be  printed  in  the  Record  at  this 
point  followed  by  the  respective  execu- 
tive communication. 

There  being  no  objection,  the  bills  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2650 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Am.erica  in  Congress  assembled.  That  the 
Wild  and  Scenic  Rivers  Act  of  October  2, 
1968  (82  Stat.  906;  16  U.S.C.  1271  et  seq.), 
as  amended,  is  further  amended  as  follows: 

(a)  In  section  5(b)(3)  delete  $2,175,000" 
and  substitute  therefor  "$4,060,000". 

(b)  In  section  3(a)  (10)  concerning  the 
Chattooga  River  in  North  Carolina,  South 
Carolina,  and  Georgia,  delete  "$2,000,000" 
and  substitute  therefor  "$5,200,000";  and  in 
section  16(a)  delets  (1)  "Eleven  Point,  Mis- 
souri, $4,906,500"  and  substitute  therefor 
"Eleven  Point,  Missouri,  $10,406,500",  and 
(2)  "Rogue.  Oregon,  $12,447,200;  St.  Croix, 
Minnesota  and  Wisconsin,  $11,768,550:  Sal- 
mon, Middle  Pork.  Idaho.  $1,237,000"  and  sub- 
stitute therefor  "Rogue,  Oregon,  $15,147,200; 
St.  Croix,  Minnesota  and  Wisconsin,  $21,- 
768.5.'^^0;  Salmon,  Middle  Pork,  Idaho,  $1.- 
837,100". 

Department  of  the  Interior, 
Washington,  D.C.,  May  26, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate,  Washington,  D.C. 

Dear  Mr.  President:  At  the  direction  of 
the  President,  enclosed  is  a  draft  bill  "To 
amend  the  Wild  and  Scenic  Rivers  Act  by 
increasing  the  appropriation  authorizations 
therein,  and  for  other  purposes." 

We  recommend  that  the  bill  be  referred 
to  the  aopropriate  Committee  for  considera- 
tion, and  that  it  be  enacted. 

The  enclosed  draft  bill  amends  section 
5(b)  (3)  of  the  1968  Wild  and  Scenic  Rivers 
Act.  as  added  by  Public  Law  93-621  (16  U.S.C. 
1276(b)(3)),  by  Increasing  the  appropria- 
tion celling  in  that  section  for  the  study  of 
the  rivers  listed  in  paragraphs  (28)  through 
(56)  of  section  5(a)  of  the  Act.  The  bill 
would  raise  the  existing  $2,175,000  ceiling 
established  by  Public  Law  93-621  to  $4,- 
000.000 — a  $1.88"^ .000  increase. 

As  was  recognized  during  the  hearing  In 
the  93d  Congress  on  S.  3022,  the  bill  which 
became  Public  Law  93-621,  the  then  $75,000 
averaee  cost  estimate  for  each  of  the  29  river 
studies  authorized  by  that  law  was  a  con- 
servative fieure.  It  was  recognized  that  this 
figure  would  escalate  rapidly  if  the  Federal 
agencies  conducting  the  studies  were  to 
comply  with  the  Water  Resources  Council's 
Principles  and  Standards  for  Planning  Water 
and  Related  Land  Resources.  One  of  our  most 
recent  wild  and  scenic  river  studies  cost 
$216,000.  Another  river  study  has  cost  in 
excess  of  $156,000  to  date.  An  analvsls  of  the 
possible  co<!t  to  complete  the  29  river  studies 
authorized  by  Public  Law  93-921  indicates 
there  will  be  an  average  cost  of  $140,000  per 
river.  This  means  an  Increase  of  $65,000  In 
the  average  cost  per  river  study  over  that 
provided  In  P.L.  93-621  which  amounts  to 
the  total  »l  885.000  increase  renuested  in  the 
enclosed  bill.  Of  course.  If  the  studies  can 
be  completed  for  less,  this  amount  will  not 
be  spent. 

The  draft  bill  also  amends  sections  3(a) 
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(10)  and  16(a)  of  the  Wild  and  Scenic  Rivers 
Act  by  Increasing  the  appropriation  ceilings 
In  these  sections  for  acquisition  of  land  and 
interests  In  land  along  five  of  the  federally 
administered  components  of  the  National 
Wild  and  Scenic  Rivers  System.  The  en- 
closed bill  would  authorize  an  additional 
(22.000,000  to  complete  acquisitions  at  these 
river  areas,  with  the  Increased  cost  for  each 
area  being  as  follows : 

Chattooga,  N.  Carolina,  S.  Carolina, 

Oa «3,  200,  000 

Eleven  Point,  Mo 6,  500,  000 

Rogue,  Oreg 2,700,000 

Upper  St.  Croix,  Minn.  &  Wise.  10,  000,  000 
Salmon,  Middle  Fork,  Idaho 600, 000 

Totals 22,000,000 

These  increased  appropriation  authoriza- 
tions are  needed  because  of  the  extremely 
rapid  escalation  in  land  values  within  the 
five  components,  and  because  some  of  the 
earlier  land  cost  estimates  of  Federal  agencies 
proved  to  be  too  low.  The  latter  was  due 
primarily  to  court  awards  in  condemnation 
proceedings  being  substantially  above  agency 
acquisition  estimates. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  In 
accord  with  the  program  of  the  President. 
Sincerely, 

Cxcn.  D.  ANDBtra, 

Secretary. 

S. 2651 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  006; 
16  U.8.C.  1271).  as  amended.  Is  further 
amended  as  follows: 

(a)  In  section  5(a)  after  paragraph  (58) 
Insert  the  following  new  paragraphs: 

"(69)  Olla,  New  Mexico:  the  main  stem 
from  the  Arizona-New  Mexico  border  but 
excluding  the  authorized  Hooker  Reservoir 
site  or  alternative  suitable  to  the  require- 
ments of  P.L.  90-537:  the  West  Pork  to  its 
headwaters;  the  East  Fork  to  the  Junction  of 
Taylor  and  Beaver  Creeks;  and  the  Middle 
Pork  from  the  Junction  of  Oallta  and  Willow 
Creeks  to  Its  confluence  with  the  West  Pork. 

"(60)  Oreen,  Utah:  the  main  stem  below 
Flaming  Gorge  Reservoir,  except  for  the 
reach  from  the  town  of  Jensen,  Utah,  to  the 
boundary  of  the  Dinoeaur  National  Monu- 
ment. 

"(61)  Illinois,  Arkansas:  the  entire  river 
from  its  source  to  Arkansas-Oklahoma  border. 

"(62)  Kern  (North  Fork),  California:  the 
main  stem  from  Its  source  to  Isabella  Reser- 
voir. 

"(63)  Shenandoah,  Virginia  and  West  Vir- 
ginla:  the  main  stem,  the  North  Fork  from 
Front  Royal  to  Brocks  Oap,  and  the  South 
Pork  from  Front  Royal  to  Waynesboro. 

"(64)  Sweetwater,  Wyoming:  the  main 
stem  from  its  source  downstream  to  Wilson 
Bar. 

"(66)  Cacapon,  West  Virginia;  the  entire 
river. 

"(66)  Columbia,  Washington:  the  main 
stem  from  Priest  Rapids  Dam  to  McNary 
Reservoir. 

"(67)  Guadalupe,  Texas:  the  entire  river 
from  Its  source  to  New  Braunfels  but  exclud- 
ing Canyon  Reservoir. 

"(68)  John  Day.  Oregon:  the  main  stem 
from  Service  Creek  upstream  to  its  conflu- 
ence with  North  Fork;  the  North  Fork  up- 
stream to  Baldy  Creek  and  Granite  Creek 
upstream  to  Clear  Creek. 

"(69)  Loxahatchee,  Florida:  the  entire 
river  including  its  tributary.  North  Fork. 

"(70)  Niobrara,  Nebraska:  the  main  stem 
from  Antelope  Creek  to  Sparks  Gauging 
Station. 

"(71)  Tangipahoa.  Louisiana  and  Missis- 
sippi: the  entire  river. 


"(72)  Yellowstone,  Wyoming  and  Montana: 
the  main  stem  from  Yellowstone  Lake  to 
Pompey's  Pillar. 

"(73)  Delta,  Alaska:  the  main  stem  from 
its  source  to  Black  Rapids. 

"(74)  Gulkana,  Alaska:  the  entire  river  in- 
cluding its  tributaries.  West  and  Middle 
Forks. 

"(75)  Madison,  Montana:  the  main  stem 
from  Earthquake  Lake  to  Ennis  Lake. 

"(76)  Ogeechee,  Georgia:  the  entire  river. 

"(77)  Salt,  Arizona:  the  main  stem  up- 
stream from  the  Salt  River  bridge  on  Arizona 
Highway  288;  and  its  major  tributaries  (in- 
cluding the  White  and  Black  Rivers) . 

"(78)  Wenatchee,  Washington:  the  main 
stem  Including  Lake  Wenatchee,  and  its  trib- 
utaries, the  Little  Wenatchee,  White  and 
Chiwawa  Rivers." 

(b)  In  section  5(b)  redesignate  existing 
paragraph  "(3)"  as  "(4)"  and  Insert  the 
following  new  paragraph  "(3) ": 

"(3)  Except  for  the  river  named  in  sub- 
paragraph (60),  the  studies  of  rivers  named 
In  subparagraphs  (59)  through  (78)  of  sub- 
section (a)  of  this  section  shall  be  completed 
and  reports  thereon  submitted  not  later  than 
five  full  fiscal  years  after  the  date  of  enact- 
ment of  this  paragraph.  The  study  of  the 
river  named  in  subparagraph  (60)  shall  be 
completed  and  the  report  thereon  submitted 
not  later  than  two  full  fiscal  years  after  the 
date  of  enactment  of  this  paras;raph.  There 
are  authorized  to  be  appropriated  for  the 
purpose  of  conducting  the  studies  of  the  riv- 
ers named  in  said  subparagraphs  such  sums 
as  mav  be  necessary,  but  not  more  than 
$2,800,000." 

U.S.  Department  cf  the  Interior, 

Washington.  DC,  May  26.  1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  B.C. 

Dear  Mr.  President:  At  the  direction  of 
the  President  and  as  part  of  his  message  on 
the  Environment,  enclosed  is  a  draft  bill  "To 
amend  the  Wild  and  Scenic  Rivers  Act  by 
designating  certain  rivers  for  study  as  poten- 
tial additions  to  the  National  Wild  and 
Scenic  Rivers  System." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  Committee  for  consideration 
and  that  It  be  enacted. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  of  October  2,  1968,  as  amended  (82  Stat. 
010;  16  U.S.C.  1276(a))  designated  27  rivers 
for  study  as  potential  additions  to  the  Na- 
tional Wild  and  Scenic  Rivers  System  and 
required  that  the  studies  be  completed  with- 
in 10  years.  P.L.  93-621,  dated  January  3,  1975, 
amended  the  Act  by  adding  29  additional 
rivers  to  section  5(a)  and  required  that,  with 
one  exception,  the  study  of  these  rivers  be 
completed  by  October  2,  1979.  The  exception 
Is  that  the  study  of  the  Dolores  River,  Colo- 
rado must  be  completed  by  January  3,  1976. 
Our  present  schedules  provide  for  completion 
of  the  studies  by  the  established  deadlines. 

The  20  rivers  identified  in  the  draft  bill 
are  those  which  were  Included  in  this  De- 
partment's legislative  proposal  to  the  93rd 
Congress  for  study  under  section  5(a)  of  the 
Act,  but  which  were  not  Included  in  Public 
Law  93-621.  Two  rivers  submitted  In  that 
proposal — the  Little  Missouri,  North  Dakota 
and  the  Blackfoot  River.  Montana — are  not 
included  in  this  draft  bill.  The  Little  Mis- 
souri, North  Dakota  has  been  protected  by 
State  action,  and  private  actions  are  under- 
way to  protect  portions  of  the  Blackfoot 
River,  Montana.  Further,  the  studv  bound- 
aries of  the  20  rivers  included  in  the  draft 
bill  have  been  more  soeclflcally  defined. 

Section  1  of  the  enclosed  draft  bill  would 
add  these  rivers  to  the  existing  "study  list" 
in  section  6(a)  of  the  Wild  and  Scenic  Rivers 
Act.  Under  the  terms  of  the  Act,  the  Secre- 
tary of  the  Interior — and  where  National 
Forest  lands  are  Involved,  the  Secretary  of 
Agriculture — would  be  required  to  study  the 


rivers  and  then  report  to  the  Congress.  Sec- 
tion Kb)  of  the  draft  bill  would  require  that, 
except  for  the  Oreen  River  in  Utah,  the 
studies  of  the  identified  rivers  be  completed 
and  reports  thereon  transmitted  to  the  Con- 
gress within  5  full  fiscal  years  after  enact- 
ment of  the  bilh-^  would  further  require 
that  the  study  of  t»  Oreen  River  in  Utah  be 
completed  and  a  report  thereon  transmitted 
to  the  Congress  within  2  full  fiscal  years  after 
enactment  of  the  bill.  Further,  it  would 
authorize  the  appropriation  of  not  to  exceed 
$2,800,000  for  the  conduct  of  the  studies. 

It  should  be  noted  that  13  of  the  rivers 
listed  in  the  enclosed  draft  bill  were  identi- 
fied by  the  Secretaries  of  the  Interior  and 
Agrlcultvire  as  potential  national  wild, 
scenic  and  recreational  river  areas  In  1970 
pursuant  to  section  5(d)  of  the  Wild  and 
Scenic  Rivers  Act.  Notice  of  such  identifi- 
cation was  published  In  the  Federal  Regis- 
ter of  October  29,  1970  (35  P.R.  16693) .  Since 
that  date,  all  Federal  agencies  have  been  re- 
quired. In  their  planning  reports  concerning 
these  rivers,  to  evaluate  their  wild,  scenic  or 
recreational  potential  as  alternative  uses  of 
the  water  and  related  land  resources  in- 
volved. 

The  enclosed  legislative  proposal  reflects 
the  recommendations  from  members  of  an 
Interdepartmental  Study  Group  on  Wild  and 
Scenic  Rivers.  This  group  was  established 
following  psissage  of  the  1968  Act  for  the 
purpose  of  coordinating  and  reviewing  re- 
quired studies,  and  to  identify  additional 
rivers  which  appear  to  have  outstanding  re- 
sources sufficient  for  addition  to  section  S(a) 
as  rivers  to  be  studied  for  possible  inclusion 
In  the  System.  This  group  consists  of  repre- 
sentatives from  the  Departments  of  the  In- 
terior, Agriculture  and  Army,  the  Tennessee 
Valley  Authority  and  the  Environmental 
Protection  Agency.  During  the  course  of  its 
work,  this  group  received  numerous  recom- 
mendations from  Federal,  State  and  local 
agencies  and  individuals  concerning  these 
additional  study  rivers. 

During  the  review  of  the  legislative  pro- 
posal, the  Tennessee  Valley  Authority  (TVA) 
identified  Its  Interest  in  possible  uranium 
reserves  along  a  portion  of  the  Green  River 
in  Utah  proposed  for  study.  If  the  area  is 
authorized  for  study,  section  9(b)  of  the  Wild 
and  Scenic  Rivers  Act  will  preclude  further 
uranium  exploration  and  development  ac- 
tivity pending  completion  of  the  study  and 
action  by  the  Congress  on  any  recommenda- 
tion for  designation.  To  minimize  the  Impact 
of  designation  on  TVA's  activities,  the  De- 
partment of  the  Interior  has  agreed  to  (1) 
a  2  full  fiscal  year  study  period  rather  than 
the  5  full  fiscal  year  period  proposed  for  the 
other  studies.  (2)  restrict  the  study  designa- 
tion to  the  main  stem  of  the  river,  and  (3) 
consider  alternative  boundary  proposals 
which  would  minimize  the  impact  of  desig- 
nation of  those  sections  of  the  river  which 
might  be  proposed  for  a  wild  river  classifica- 
tion. It  further  points  out  that  the  study 
will  be  conducted  under  the  Water  Resources 
Council's  Principles  and  Standards.  Thus,  at 
the  time  final  Congressional  action  on  wild 
and  scenic  designation  is  being  considered, 
all  interests  can  be  taken  into  account  and 
an  Informed  decision  made. 

This  proposal  has  been  developed  with  the 
full  ccoperation  of  the  Department  of  Agri- 
culture due  to  the  mutual  Interests  of  the 
two  Departments  in  the  National  Wild  and 
Scenic  Rivers  program.  It  should  be  noted 
that  the  Department  of  Agriculture  admin- 
isters a  number  of  land  and  water  resource 
projects  in  the  vicinity  of  the  rivers  proposed 
for  study  in  the  draft  bill  and  that  both 
Departments  manage  Federal  lands  in  por- 
tions of  the  river  areas.  The  continuation 
of  these  projects  and  management  activities 
are  not  viewed  as  conflicting  with  the  protec- 
tion afforded  under  section  7(b)  of  the  Wild 
and  Scenic  River  Act. 
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The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  in 
accord  with  the  program  of  the  President. 
Sincerely, 

Cecil  D.  Andrtis. 

Secretary. 

S.  2652 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906; 
16  U.S.C.  1271  et  seq.),  as  amended,  Is  fur- 
ther amended  as  follows: 

In  section  3(a)  after  paragraph  (15)  Insert 
the  following  new  paragraph: 

"(16)  Bruneau,  Idaho — The  segment  down- 
stream from  Blackrock  Crossing  to  Hot 
Creek;  the  Jarbidge  River  downstream 
from  the  Junction  of  its  East  and  West 
Pork  tributaries  to  its  confluence  with 
the  Bruneau;  and  Sheep  Creek  downstream 
from  Mary's  Creek  to  its  confiuence  with 
the  Bruneau;  to  be  administered  by  the 
Secretary  of  the  Interior :  Provided,  That  the 
Secretary  of  the  Interior  shall  take  such 
action  as  is  provided  under  subsection  (b) 
of  this  section  within  two  years  from  the 
date  of  enactment  of  paragraph  (16):  Pro- 
vided further.  That  for  the  purposes  of  this 
river,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  but  not  to 
exceed  $350,000  for  the  acquisition  of  lands 
and  not  to  exceed  $440,000  for  development." 


U.S.  Department  of  the  Interior. 

Washington,  D.C.,  May  12, 1977. 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Ms.  President:  It  Is  with  pleasure 
that  I  recommend  the  designation  of  a  seg- 
ment of  the  Bruneau  River,  Idaho,  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System. 

This  recommendation  steins  from  this  De- 
partment's responsibility  under  the  Act  of 
October  2.  1968  (82  Stat.  906;  16  U.S.C.  1271 
et  seq.),  which  established  a  National  Wild 
and  Scenic  Rivers  System,  designated  eight 
rivers  as  initial  components  of  the  System, 
and  prescribed  methods  and  standards  for 
the  addition  of  other  rivers  to  the  System. 
The  1968  Act  also  designated  27  rivers  for 
study  by  the  Secretary  of  the  Interior  and/or 
Secretary  of  Agriculture  as  potential  addi- 
tions to  the  System.  The  Bruneau  River  in 
Idaho  was  among  those  designated  for  study 
by  section  5(a)  of  the  Act. 

The  Bureau  of  Outdoor  Recreation  was 
designated  by  the  Secretary  of  the  Interior  as 
the  lead  agency  to  make  the  study.  The  Bu- 
reau and  the  State  organized  a  Joint  Federal- 
State  study  task  force  to  undertake  the 
study  and  prepare  a  report  and  recom- 
mendations. The  draft  bill  implements  the 
recommendations  presented  in  the  enclosed 
copy  of  the  Department's  study  report. 

Our  draft  bill  would  further  amend  sec- 
tion 3(a)  (16  U.S.C.  1274(a))  of  the  Wild 
and  Scenic  Rivers  Act,  as  amended,  by  add- 
ing segments  of  the  Bruneau  River,  Idaho, 
and  its  tributaries,  Jarbidge  River  and  Sheep 
Creek — a  total  of  121  miles — to  the  National 
Wild  and  Scenic  Rivers  System,  under  the 
administration  of  the  Secretary  of  the  In- 
terior. Because  approximately  80  percent  of 
the  proposed  area  Is  public  land  adminis- 
tered by  the  Bureau  of  Land  Management, 
management  responsibility  for  the  area 
would  be  delegated  to  that  agency. 

The  Secretary  would  establish  boundaries, 
classlflcation,  and  a  development  plan  for 
the  Bruneau  component,  in  accordance  with 
section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act,  within  two  years  after  the  date  of  enact- 
ment of  the  enclosed  bill.  Our  proposed  leg- 
islation would  authorize  the  appropriation 
of  the  funds  necessary  to  carry  out  Its  provi- 


sions, but  not  to  exceed  $350,000  for  the 
acquisition  of  lands  and  Interests  In  lands, 
and  not  to  exceed  $440,000  for  development. 

The  bill  provides  that  121  miles  of  the 
Bruneau  River,  Jarbidge  River  and  Sheep 
Creek  be  included  In  the  National  Wild  and 
Scenic  Rivers  System.  The  Department's 
study  report  recommends  that  the  proposed 
river  areas  be  classified  as  follows:  Bruneau 
River  downstream  from  Blackrock  Crossing 
through  the  old  Trlguero  homestead,  11 
miles,  scenic;  Bruneau  River  downstream 
from  the  old  Trlguero  homestead  to  Hot 
Creek.  60  miles,  wild;  Jarbidge  River  down- 
stream from  the  Junction  of  its  East  and 
West  Fork  tributaries  to  its  confiuence  with 
the  Bruneau,  29  miles,  wild;  and  Sheep  Creek 
downstream  from  Mary's  Creek  to  its  con- 
fiuence with  the  Bruneau,  21  miles,  wild. 

Enclosed  Is  a  draft  bill  which,  if  enacted, 
would  designate  the  recommended  segment 
of  the  Bruneau  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System. 
Sincerely, 

Cecil  D.  Andrus. 

Secretary. 

S.  2653 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Interior  (hereinafter  referred 
to  as  the  "Secretary")  is  authorized  to  in- 
clude the  75.4  mile  segment  of  the  Upper 
Delaware  River,  New  York  and  Pennsylvania, 
from  the  confluence  of  the  East  and  West 
Branches  at  Hancock,  New  York,  to  Mata- 
moras,  Pennsylvania,  as  identified  in  the  De- 
partment of  the  Interior  Upper  Delaware 
River  Study  Report,  dated  July,  1977.  in  the 
National  Wild  and  Scenic  Rivers  System  as 
provided  in  subsection  (c)  of  this  section. 

(b)  For  not  more  than  three  years  after 
the  date  of  enactment  of  this  Act,  the  Fed- 
eral Power  Commission  shall  not  license  the 
construction  of  any  dam.  water  conduit, 
reservoir,  powerho\ise,  transmission  line,  or 
other  project  works  under  the  Federal  Power 
Act,  as  amended,  on  or  directly  afl'ectlng  the 
Upper  Delaware  River  area  described  in  sub- 
section (a),  and  no  department  or  agency  of 
the  United  States  shall  assist  by  loan,  grant, 
license,  or  otherwise  In  the  construction  of 
any  water  resources  project  that  the  Secre- 
tary determines  would  have  a  direct  and  ad- 
verse effect  on  values  for  which  he  might 
designate  such  area  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  River  System. 

(c)  Within  180  days  after  the  date  of  en- 
actment of  this  Act  the  Secretary  shall  pub- 
lish guidelines  in  the  Federal  Register  speci- 
fying standards  for  the  land  use  control 
measures  to  be  developed  and  implemented 
for  such  area  bv  the  aporopriate  officials  of 
the  States  of  New  York  and  Pennsylvania 
and  political  subdivisions  thereof.  Jointly  or 
through  the  Delaware  River  Basin  Commis- 
sion, substantially  in  accordance  with  the 
recommendations  in  the  Department  of  the 
Interior  study  report  referred  to  In  subsec- 
tion (a).  The  Secretary  shall  assure  that 
ample  opportunity  is  afforded  for  participa- 
tion in  the  develooment  of  the  land  use  con- 
trol measures  by  all  levels  of  State  and  local 
government  and  concerned  private  individ- 
uals and  organizations.  After  the  Secretary 
determines  such  land  use  control  measures 
have  been  developed  and  implemented,  he 
is  authorized  to  designate  such  area  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System  by  publication  of  notice 
thereof  In  the  Federal  Register,  and  to  ad- 
minister the  Upper  Delaware  River  compo- 
nent. Upon  the  date  of  such  publication  of 
notice,  the  Upper  Delaware  River  component 
shall  be  added  to  the  list  of  rivers  in  section 
3(a)  of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  907)  and  shall  be  subject  to  all  of  the 
provisions  of  that  Act  not  in  conflict  with  the 
provisions  of  this  Act:  Provided,  That,  with 


respect  to  such  component,  the  Secretary 
shall  take  the  action  specified  in  section  3(b) 
of  the  Wild  and  Scenic  Rivers  Act  within  one 
year  after  such  date. 

Sec.  2.  There  sire  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  but  not 
to  exceed  for  the  acquisition  of  lands  and 
Interests  In  lands  the  amounts  necessary  to 
acquire  a  total  of  450  acres  for  access  and 
development  sites,  and  not  to  exceed  $1,600,- 
000  for  development.  No  funds  otherwise  au- 
thorized to  be  appropriated  by  this  section 
for  land  acquisition  and  development  shall 
be  expended  by  the  Secretary  until  the  date 
of  publication  of  notice  in  the  Federal  Reg- 
ister of  the  designation  of  the  Upper  Dela- 
ware component. 

U.S.  Department  of  the  Interior, 

Washington,  D.C.  Stay  12, 1977. 
The  President, 
White  House, 
Washington,  D.C. 

Dear  BIr.  President:  It  Is  with  pleasure 
that  I  recommend  the  designation  of  a  seg- 
ment of  the  Upper  Delaware  River,  New  York 
and  Pennsylvania,  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System. 

This  recommendation  stems  from  this  De- 
partment's responsibility  under  the  Act  of 
October  2,  1968  (82  Stat.  908>,  which  es- 
tablished a  National  Wild  and  Scenic  Rivers 
System,  designated  eight  rivers  as  Initial 
components  of  the  System,  and  prescribed 
methods  and  standards  for  the  addition  of 
others  rivers  to  the  System.  The  Act  al«o  des- 
ignated 27  rivers  for  study  of  the  Secretary 
of  the  Interior  and/or  Secretary  of  Agricul- 
ture as  potential  additions  to  the  System. 
The  Upper  Delaware  in  New  York  and  Penn- 
sylvania was  among  the  rivers  designated 
for  study. 

The  Bureau  of  Outdoor  Recreation  was 
designated  by  the  Secretary  of  the  Interior 
as  the  lead  agency  to  make  the  study.  The 
Bureau  and  the  two  States  organized  a 
Joint  Federal-State  study  task  force  to  un- 
dertake the  study  and  prepare  a  report  and 
recommendations.  The  draft  bill  implements 
the  recommendations  presented  In  the  en- 
closed copv  of  the  Buresu's  ."=tudv  report. 

The  enclosed  draft  bill  would  authorize 
the  Secretary  of  the  Interior  to  Include  In 
the  National  System  the  segment  of  the 
Delaware  River  from  the  confluence  of  Its 
East  and  West  Branches  at  Hancock.  New 
York,  downstream  75.4  miles  to  Matamoras, 
Pennsylvania,  to  be  administered  by  the 
National  Park  Service. 

Immediately  upon  the  enactment  of  the 
bill  a  3 -year  moratorium  would  be  placed 
on  the  Federal  Power  Commission  licensing 
of  water  resource  projects  on  or  directly  af- 
fecting the  Up"er  Delaware  River  area,  and 
on  Federal  assistance  In  the  construction 
of  any  water  resource  project  which  the  Sec- 
retary determines  would  have  a  direct  and 
adverse  effect  on  the  wild  and  scenic  river 
values  of  the  area. 

The  bill  provides  that,  within  180  days  of 
Its  enactment,  the  Secretary  would  Issue 
guidelines  specifying  standards  for  the  land 
use  control  measures  to  be  developed  and 
Implemented  for  the  area  Jointly  by  the 
appropriate  officials  of  the  States  of  New 
York  and  Pennsylvania  and  political  sub- 
divisions thereof  or  through  the  Delaware 
River  Basin  Commission.  After  the  Secretary 
determines  proper  land  use  control  measures 
have  been  developed  and  implemented,  he 
would  be  authorized  to  designate  the  Upper 
Delaware  as  a  component  of  the  National 
System  by  publication  of  notice  In  the  Fed- 
eral Register  and  to  administer  the  river 
component. 

It  is  proposed  that,  upon  the  date  of 
publication  of  the  above  notice,  all  the  pro- 
visions of  the  Wild  and  Scenic  Rivers  Act  (82 
SUt.  906)  applicable  to  the  "Instant  rivers" 
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of  the  National  System  would  become  ap- 
plicable to  the  Upper  Delaware  component, 
except  that  the  action  specified  in  section 
3(b)  of  the  Act  would  be  accomplished 
within  one  year  after  such  date. 

The  bill  provides  that  the  Secretary  shall 
assure  ample  opportunity  Is  afforded  for 
participation  by  all  levels  of  State  and  local 
government  and  concerned  private  individ- 
uals and  organizations  on  matters  relating  to 
the  development  and  Implementation  of  ade- 
quate land  use  control  measures  for  the  Up- 
per Delaware  component,  and  on  matters 
affecting   the   environment   of  the   area. 

The  proposed  bill  would  authorize  the  ap- 
propriation of  the  funds  necessary  to  carry 
out  the  provisions  of  this  legislation.  How- 
ever, appropriations  for  the  acquisition  of 
lands  and  Interests  In  lands  could  not  ex- 
ceed the  amounts  necessary  to  acquire  a  total 
of  450  acres  for  access  and  development  sites, 
and  appropriations  for  development  could 
not  exceed  $1,600,000.  Based  on  1976  costs, 
acquisition  of  the  450  acres  would  cost 
$1,000,000.  Final  land  acquisition  costs  would 
be  determined  during  preparation  of  the  de- 
velopment plan  provided  for  in  section  1(c) 
of  the  draft  legislation.  The  proposal  would 
prohibit  the  expenditure  of  funds  for  land 
acquisition  and  development  by  the  Secre- 
tary until  he  had  published  notice  in  the 
Federal  Register  of  the  designation  of  the 
Upper  Delaware  component. 

The  Bureau  of  Outdoor  Recreation  report 
recommends  that  the  proposed  component 
be  classified  as  follows:  from  the  confluence 
of  the  East  and  West  Branches  to  V^  mile 
downstream  from  LordviUe,  New  York,  (9.8 
miles),  recreational;  from  V4  mile  down- 
stream from  Lordville  to  1V4  miles  upstream 
from  Callicoon,  New  York,  (15.8  miles). 
scenic:  from  1«4  miles  upstream  from  Calli- 
coon to  the  lower  limits  of  Narrowsburg,  New 
York  (16.7  miles),  rec»i€ktlonal;  from  the 
lower  limits  of  Narrowsburg  to  one  mile 
downstream  from  Westcolang,  Pennsylvania, 
(9.3  miles) ,  scenic;  and,  from  one  mile  down- 
stream from  Westcolang  to  Matamoras, 
Pennsylvania.  (23.8  miles)  recreational. 

Enclosed  is  a  draft  bUl  which,  if  enacted 
would  designate  the  recommended  segment 
of  the  Upper  Delaware  River  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
Systems. 

Sincerely, 

Cecil  D.  Andrus. 

Secretary. 

S.  2654 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)  of  the  Wild  and  Scenic  Rivers  Act 
(83  Stat.  907,  16  U.S.C.  1274(a) ) ,  as  amended, 
to  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

'*(  )  DOLORES.  COLORADO.  The  seg- 
ment from  1.3  miles  below  the  McPhee  Dam- 
site  downstream,  105  miles  to  a  point  1.0 
river  miles  above  the  Colorado  Highway  90 
bridge  near  the  community  of  Bedrock;  to 
be  administered  by  the  agencies  of  the  De- 
partment of  Agriculture  and  the  ttepart- 
ment  of  the  Interior,  as  agreed  upon  by 
the  Secretaries  of  said  Departments  or  as 
directed  by  the  President:  Provided.  That 
after  consultation  with  the  State  and  local 
governments  and  the  Interested  public,  the 
Secretaries  shall  take  such  action  as  Is 
provided  for  under  subsection  (b)  of  this 
section  within  one  year  from  the  date  of 
enactment  of  this  paragraph: 

Provided  further,  That  for  purpose  of  this 
river  there  are  authorized  to  be  appropri- 
ated not  more  than  $220  000  for  the  acquisi- 
tion of  lands  or  interests  In  lands." 

Sec.  2.  The  provisions  of  section  9(a)  (ill) 
of  the  Wild  and  Scenic  Rivers  Act  shall  apoly 
to  the  river  segment  designated  as  a  com- 


ponent of  the  National  Wild  and  Scenic 
Rivers  System  pursuant  to  section  1  of  this 
Act:  Provided  however.  That  boundaries  of 
the  area  withdrawn  from  appropriation  un- 
der the  mining  laws  and  from  operation  of 
the  mineral  leasing  laws  may  be  modified  as 
part  of  the  management  plan  developed  pur- 
suant to  section  3(b)  of  the  Wild  and  Scenic 
Rivers  Act.  In  no  case  shall  the  area  with- 
drawn exceed  an  average  distance  of  one- 
quarter  mile  from  the  river  bank. 


Department  of  Aoricttlture, 
Washington,  D.C.  May  6, 1977. 
The  PREsmENT, 
The  White  House, 
Washington,  D.C. 

Dear  Mx.  PREsmENr:  I  am  pleased  to  give 
you  a  report  recommending  the  designation 
of  the  uiolores  River  and  its  Immediate  en- 
virons as  an  addition  to  the  National  Wild 
and  Scenic  Rivers  System. 

The  entire  Dolores  River  in  Colorado,  with 
the  exception  of  three  short  segments,  was 
designated  for  study  in  the  Wild  and  Scenic 
Rivers  Act  of  1968,  as  amended.  Our  study  of 
the  Dolores  indicates  the  river  and  its  im- 
mediate environs  fully  meet  the  criteria  for 
a  wild,  scenic  or  recreational  river  as  stated 
in  section  2(b)  of  the  Act  (82  Stat.  906,  16 
U.S.C.  1273).  We  recommend  that  105  miles 
of  the  Dolores  River  from  1.3  miles  below 
the  authorized  McPhee  Dam  downstream  to 
one  river  mile  above  the  Colorado  Highway 
90  bridge  near  the  community  of  Bedrock 
be  designated  for  Inclusion  in  the  National 
Wild  and  Scenic  Rivers  System.  The  Secre- 
tary of  the  Interior  concurs  with  this  recom- 
mendation. 

The  Dolores  River  study  was  a  Joint  effort 
by  the  Departments  of  Agriculture  and  of 
the  Interior  and  the  State  of  Colorado.  The 
Dolores  River  Study  Report  has  been  re- 
viewed by  other  Federal  and  State  agencies 
aa  provided  by  section  4(b)  of  the  Wild  and 
Scenic  Rivers  Act.  Copies  of  the  review  com- 
ments are  appended  to  the  report.  Oenerally, 
the  reviewers  support  our  recommendation 
that  the  Dolores  River  should  be  added  to 
the  National  Wild  and  Scenic  Rivers  Sys- 
tem. The  Governor  of  Colorado,  in  his  com- 
ments on  the  study  report,  supported  our 
recommendation  for  the  Dolores  River.  He 
also  recommended  that  the  West  Dolores 
River  be  included  in  the  designation. 

In  the  study  of  the  river,  the  Federal  study 
team  members  found  Inclusion  of  the  West 
Dolores  segment  unwarranted.  Although,  the 
West  Dolores  River  generally  meets  the  mini- 
mum criteria  for  inclusion  in  the  National 
System,  only  the  upper  nine  miles  contain 
outstandingly  remarkable  scenic  and  other 
values.  This,  and  the  fact  that  there  Is  ex- 
tensive private  land  with  many  houses, 
mines,  fences  and  water  diversions  along  the 
lower  reaches  of  the  stream,  formed  the  basis 
for  the  findings  of  the  Federal  members  of 
the  study  team.  The  West  Dolores  River  Is 
more  suitable  to  a  cooperative  Federal-State 
protection  effort  which  could  be  initiated  by 
the  State  of  Colorado. 

The  Federal  Enerev  Administration  and 
the  Department  of  Commerc»  In  their  com- 
ments on  the  study  report,  both  pointed  out 
that  the  minerals  from  the  area,  especially 
coal  and  uranium,  could  make  a  significant 
contribution  to  the  Nation's  energy  supplies. 
Both  recommended  that  a  mineral  survey  of 
the  area  be  completed  prior  to  any  action  to 
designate  the  river.  We  recognized  the  min- 
eral potential  of  the  area  in  our  study  of  the 
river,  and  we  believe  that  our  proposal  for 
the  river  Is  generally  compatible  with  other 
resource  use  and  development.  Under  our 
proposal  the  costs  of  extracting  the  minerals 
may  Increase  somewhat  because  of  the  need 
for  maintaining  the  oualltv  of  the  river  en- 
vironment. However,  where  Federal  lands  and 
minerals  are  Involved,  the  same  basic  en- 
vironmental safeKuards  would  applv  whether 
or  not  the  river  is  designated  as  a  component 


of  the  National  System.  Therefore,  the  po- 
tential for  mineral  development  and  use 
should  not  be  affected  in  a  major  way  by  our 
proposed  designation.  In  addition,  section  2 
of  our  proposed  draft  bill  provides  for  deline- 
ation of  the  appropriate  area  of  mineral 
withdrawal  In  the  year  following  enactment 
based  on  the  management  plan  for  the  river. 

The  responses  received  at  public  meetings 
Indicate  support  both  for  and  opposition  to 
wild  and  scenic  river  designation  for  the 
Dolores  River.  Local  landOA^ners  have  ex- 
pressed concern  about  the  effects  that  desig- 
nation may  have  on  privately  owned  lands 
and  resource  developments.  Those  expressing 
support  for  designation  of  the  river,  generally 
want  the  entire  river  designated.  We  believe 
the  proposal  for  the  river,  as  outlined  in  the 
study  report,  is  compatible  with  most  of  the 
positions  presented  at  the  public  meetings. 

The  Dolores  River  flows  through  a  mixture 
of  private  and  public  lands.  The  area  encom- 
passed within  a  visual  corridor  along  the  105- 
mlle  segment  is  approximately  56,400  acres. 
Of  this,  27  percent  Is  within  the  San  Juan 
National  Forest,  64  percent  is  on  lands  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment, and  9  percent,  or  about  5.180  acres,  is 
privately  owned.  We  are  recommending  that 
administration  of  the  river  area  be  divided 
between  the  Department  of  Agriculture  and 
the  Department  of  the  Interior. 

Estimated  costs  for  implementing  the  pro- 
posal are  $220,999  for  land  acquisition, 
$453,000  for  development  and  $90,000  annu- 
ally for  operation,  maintenance  and  admin- 
istration. It  is  anticipated  that  necessary 
land  acquisition  would  be  funded  through 
the  Land  and  Water  Conservation  Fund.  A 
small  Increase  in  Federal  employment  is 
anticipated  which  would  primarily  consist 
of  seasonal  workers  employed  for  mainte- 
nance and  protection  of  the  river  area. 

The  Dolores  River  Is  a  free-flowing  stream 
located  in  a  largely  primitive  environment. 
Although  seasonal  in  nature,  the  river  pro- 
vided outstanding  white-water  boating  op- 
portunities and  viewing  of  outstanding 
scenery  and  geologic  formations.  I  believe 
this  combination  of  unique  natural  values  is 
en  l.-replaceable  resource,  and  the  best  use  of 
the  river  Is  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System.  Therefore,  I 
recommend  submission  of  legislation  to  in- 
corporate 105  miles  of  the  Dolores  River  into 
the  National  System 

A  draft  of  legislation  which  would  imple- 
ment this  proposal  is  enclosed.  Also  enclosed 
is  an  environmental  statement  for  the  pro- 
posal which  has  been  prepared  In  accordance 
with  the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  583). 
Sincerely, 

John  C.  WnrrE, 
Deputy  Secretary. 

Enclosure. 

S.  2655 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3(a)  of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  907;  16  U.S.C.  1274(a))  as  amended,  is 
further  amended  by  adding  at  the  end  there- 
of the  following: 

"(13)  Rio  Grande,  Texas. — The  segment 
on  the  United  States  side  of  the  River  from 
River  mile  842.3  above  Marlscal  Canyon 
downstream  to  River  mile  661.1  at  the  Ter- 
rell-Vil  Verde  County  line;  to  be  admin- 
istered by  the  Secretary  of  the  Interior." 

Sec.  2.  The  Secretary  of  the  Interior  shall, 
within  two  years  after  the  date  of  enact- 
ment of  this  Act,  take  with  respect  to  the 
Rio  Grande  component  In  Texas  such  action 
as  Is  provided  for  under  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act:  Provided.  That 
(a)  the  action  required  by  such  section 
shall  be  undertaken  by  the  Secretary,  after 
consultation  with   the  United  States  Com- 


March  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


5659 


mlsaioner.  International  Boundary  and 
Water  Commission,  United  States  and  Mex- 
ico, and  appropriate  officials  of  the  State  of 
Texas  and  its  political  subdivisions;  and  (b) 
the  development  plan  required  by  such  sec- 
tion shall  be  construed  to  be  a  general  man- 
agement plan  only  for  the  United  States 
side  of  the  River  and  such  plan  shall  in- 
clude, but  not  be  limited  to,  the  establish- 
ment of  a  detailed  boundary  which  shall  in- 
clude an  average  of  not  more  than  one 
hundred  and  sixty  acres  per  mile. 

Sec.  3.  Nothing  in  this  Act  or  the  Wild  and 
Scenic  Rivers  Act  shall  be  coixstrued  to  be  in 
conflict  with  the  commitments  or  agree- 
ments of  the  United  States  made  by  or  in 
pursuance  of  the  treaty  between  the  United 
States  and  Mexico  regarding  the  utilization 
of  the  Colorado  and  Tijuana  Rivers  and  of 
the  Rio  Grande,  signed  at  Washington, 
February  3,  1944  (69  Stat.  1219),  or  the 
treaty  between  the  United  States  and  Mex- 
ico regarding  maintenance  of  the  Rio 
Grande  and  Colorado  River  as  the  Interna- 
tional boundary  between  the  United  States 
and  Mexico  November  23,  1970. 

Sec.  4.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessiu'y  to 
carry  out  the  provisions  of  this  Act,  but  not 
more  than  $1,100,000  for  the  acquisition  ol 
lands  and  Interests  in  lands  and  not  more 
than  $1,300,000  for  development. 

U.S.  Department  of  the  Interior, 

Washington,  D.C.  May  12, 1977. 
The  President, 
The  White  House 
Washington,  D.C. 

Dear  Mr.  President:  It  is  with  pleasure 
that  I  recommend  the  designation  of  a  seg- 
ment of  the  Rio  Grande  in  Texas  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System. 

This  recommendation  stems  from  this  De- 
partment's responsibility  under  the  Act  of 
October  2,  1968  (82  Stat.  906;  16  U.S.C.  1271 
et  seq.),  which  established  a  National  Wild 
and  Scenic  Rivers  System,  designated  eight 
rivers  as  initial  components  of  the  System, 
and  prescribed  methods  and  standards  for 
the  addition  of  other  rivers  to  the  System. 
The  1968  Act  also  designated  27  rivers  for 
study  by  the  Secretary  of  the  Interior  and/or 
Secretary  of  Agriculture  as  potential  addi- 
tions to  the  System.  The  Rio  Grande  in  Texas 
was  among  those  designated  for  study. 

In  accordance  with  the  directive  in  sec- 
tion 6(a)  (20)  of  the  Wild  and  Scenic  Riv- 
ers Act,  the  Secretary  of  the  Interior  deter- 
mined, through  appropriate  channels,  that 
Mexico  had  no  objection  to  the  study  of  the 
U.S.  side  of  the  Rio  Grande.  The  Secretary 
designated  the  Bureau  of  Outdoor  Recrea- 
tion as  the  lead  agency  to  make  the  studv. 
The  Bureau  organized  a  Joint  Federal-State 
study  team  to  undertake  the  study  and  pre- 
pare a  report  and  recommendations.  The 
draft  bill  Implements  the  recommendations 
presented  in  the  enclosed  copy  of  the  De- 
partment's study  report. 

Our  draft  bill  would  further  amend  sec- 
tion 3(a)  of  the  Wild  and  Scenic  Rivers  Act. 
as  amended,  by  adding  a  total  of  191.2  miles 
of  Rio  Grande  in  Texas  to  the  National  Wild 
and  Scenic  Rivers  System,  under  the  admin- 
istration of  the  Secretary  of  the  I-iterlor. 
Additionally,  it  is  proposed  that  the  National 
Park  S»rvlce  be  delegated  management  re- 
sponsibility for  the  area. 

Within  two  years  after  the  date  of  enact- 
ment of  the  enclosed  bill,  the  Secretary 
would  establish  boundaries,  classification, 
and  a  development  plan  for  the  Rio  Grande 
component  In  accordance  with  section  3(b) 
of  the  Wild  and  Scenic  Rivers  Act.  except 
that  ( 1 )  the  action  required  by  such  section 
would  be  undertaken  by  the  Secretary  only 
after  consultation  with  the  U.S.  Commis- 
sioner. International  Boundary  and  Water 


Commission,  U.S.  and  Mexico,  and  appropri- 
ate State  and  local  officials;  and  (2)  the  de- 
velopment plan  required  by  such  section 
vrould  be  construed  to  be  a  general  manage- 
ment plan  only  for  the  U.S.  side  of  the  river. 
The  general  management  plan  would  Include, 
among  other  things,  a  detailed  bovmdary  for 
the  Rio  Grande  component,  and  an  average 
of  not  more  than  160  acres  per  mile  could 
be  Included  within  this  boiindary. 

A  specific  provision  has  been  included  In 
the  proposed  legislation  to  make  it  clear  that 
none  of  Its  provisions  may  be  construed  to 
Impair  the  provisions  of  the  Mexico- 
United  States  hydroelectric  treaty  affecting 
the  area  which  was  signed  February  3,  1944 
(69  Stat.  1219) ,  or  the  Mexico-United  States 
treaty  signed  November  23,  1970,  regarding 
maintenance  of  the  Rio  Grande  and  Colo- 
rado River  as  the  boimdary  between  the  two 
countries. 

Our  proposed  legislation  would  authorize 
the  appropriation  of  the  funds  necessary  to 
carry  out  its  provisions,  but  not  more  than 
$1,100,000  for  the  acquisition  of  lands  and 
interests  in  lands,  and  not  more  than 
$1,300,000  for  development. 

The  bill  provides  that  191.2  miles  of  the 
Rio  Grande  In  Texas  extending  from  River 
mile  842.3  (the  Chlhuahua-Coahuila  State 
line),  approximately  16  miles  upstream  from 
Marlscal  Canyon  in  Big  Bend  National  Park 
to  River  mile  661.1  (the  Terrell-Val  Verde 
County  line)  be  Included  In  the  National 
Wild  and  Scenic  Rivers  System.  The  Depart- 
ment's study  report  recommends  that  the 
proposed  river  areas  be  classified  as  follows: 
scenic,  from  River  mile  842.3  to  the  Boquil- 
las  Canyon  Overlook  (45  miles);  Wild,  from 
the  BoqulUas  Canyon  Overlook  to  StUlwell 
Crossing  (25.1  miles);  scenic,  from  Stillwell 
Crossing  to  Reagan  Canyon  (30  miles) ;  wild, 
from  Reagan  Canyon  to  the  confidence  of 
Indian  Creek  (70.1  miles);  and  scenic,  from 
Indian  Creek  to  River  mile  661.1  (21  miles). 

Enclosed  Is  a  draft  bill  which.  If  enacted, 

would  designate  the  recommended  segment 

of  the  Rio  Grande  River  as  a  component  of 

the  National  Wild  and  Scenic  Rivers  System. 

Sincerely, 

Cecil  D.  Andrus, 

Secretary. 

S.  2656 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  3(a) 
of  the  Wild  and  Scenic  Rivers  Act  (82  Stat. 
907,  16  U.S.C.  1724(a)),  as  amended,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(  )  Pere  Marquette,  Michigan — The  seg- 
ment downstream  from  the  Junction  of  the 
Middle  and  Little  South  Branches  to  its 
Junction  with  United  States  Highway  31  as 
generally  depicted  on  the  boundBU-y  map  en- 
titled "Proposed  Boundary  Location,  Pere 
Marquette  Wild  and  Scenic  River,"  to  be  ad- 
ministered by  the  Secretary  of  Agriculture: 
Provided,  That  after  consultation  vrtth  State 
and  local  governments  and  the  interested 
public,  the  Secretary  shall  take  such  action 
as  is  provided  for  under  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act  within  one  year 
from  the  date  of  enactment  of  this  para- 
graph: Provided  further.  That  nothing  In 
this  Act  shall  be  deemed  to  impair  or  other- 
wise affect  such  statutory  authority  as  may 
be  vested  in  the  Secretary  of  the  Department 
In  which  the  Coa^t  Guard  ii  oner<itlne  to 
achieve  its  assigned  missions  including  aids 
to  navleatlon,  search  and  rescue,  marine  en- 
vironment protection,  ond  recreational  boat- 
Ine  safetv;  and  Provided  further.  That  for 
the  purposes  of  this  river  there  are  author- 
ized to  be  aoDronrlated  not  more  than  $8.- 
125.000  for  the  acquisition  of  lands  or  inter- 
ests in  lands." 


Department  or  AcRiCTTLmn, 
Washington,  D.C.  May  6. 1977. 

The  PRESIDENT, 

The  White  House.  i 

Washington.  D.C  ' 

DEAR  Mr.  President:  I  am  pleased  to  give 
you  a  report  recommending  the  designation 
of  the  Pere  Marquette  River,  Michigan,  and 
its  Immediate  environs  as  an  addition  to  the 
National  Wild  and  Scenic  Rivers  System. 

The  entire  Pere  Marquette  River  was  desig- 
nated for  study  in  the  Wild  and  Scenic 
Rivers  Act  of  1968.  We  have  conducted  a  de- 
tailed study  of  the  river.  Our  study  found 
that  66.4  miles  of  the  main  stem  of  the  river, 
between  the  Junction  of  the  Middle  and 
Little  South  Branches  and  the  U.S.  Highway 
31  Bridges,  fully  meet  the  criteria  for  a 
scenic  river  as  stated  in  section  2(b)  of  the 
Act.  We  recommend  that  this  66.4-mUe  seg- 
ment of  the  river  be  designated  for  incltision 
in  the  National  Wild  and  Scenic  Rivers 
System. 

The  Pere  Marquette  River  Study  Report 
has  been  reviewed  by  other  Federal  and  state 
agencies  as  provided  by  section  4(b)  of  the 
Wild  and  Scenic  River  Act.  Copies  of  the 
comments  of  these  agencies  are  appended  to 
the  report.  The  reviewers  support  our  recom- 
mendation that  the  Pere  Marquette  River 
should  be  added  to  the  National  Wild  and 
Scenic  Rivers  System. 

Public  meetings  were  held  to  provide  the 
public  an  opportunity  to  comment  on  the 
proposal  to  designate  the  river  as  a  wild  and 
scenic  river.  The  record  from  these  meetings 
indicates  the  majority  of  the  respondents 
favored  wild  and  scenic  river  designation. 
Some  concern  was  expressed  by  local  land- 
owners over  the  possibility  that  designation 
of  the  river  would  adversely  affect  their  prop- 
erty rights  and  that  designation  would  re- 
sult in  an  Increase  in  river  use  which  would 
Impact  their  lands.  We  have  attempted  to 
ease  these  concerns  by  explaining  to  the 
landowners  that  current  uses  of  their  land 
would  be  largely  unaffected  and  that.  Insofar 
as  possible,  acquisition  of  land  or  an  Interest 
in  land,  woiild  be  conducted  on  the  basis  of 
a  willing  buyer — willing  seller.  We  Indicated 
that  a  detailed  management  plan  would  be 
prepared  for  the  river  and  adjacent  lands 
In  the  event  the  river  Is  added  to  the  Na- 
tional System.  In  that  plan,  local  zoning  and 
land  use  controls  and  State  laws  and  regu- 
lations will  be  relied  on  wherever  possible  to 
protect  and  preserve  the  river  environment. 
The  power  of  eminent  domain  will  be  used 
only  when  local  and  State  controls  are  inade- 
quate and  it  is  not  possible  to  reach  agree- 
ment on  value  of  right  to  be  acquired. 

The  segment  of  the  Pere  Marquette  pro- 
posed for  designation  flows  through  a  mix- 
ture of  public  and  private  lands.  The  area 
encompassed  within  the  proposed  river  man- 
agement zone  is  about  13,000  acres.  Some 
2.014  acres  are  National  Forest  land,  1,236 
acres  are  State-owned.  260  acres  are  owned 
by  local  units  of  government,  and  the  re- 
maining 9.544  acres  are  in  private  ownership. 
We  are  recommending  that  the  river  be  ad- 
ministered by  the  Secretary  of  Agriculture. 
State  and  other  public  lands  within  the 
management  zone  would  continue  to  be  ad- 
ministered by  the  State  of  Michigan  and 
local  governments  under  cooperative  agree- 
ment!; between  the  State  and  local  entities 
and  this  Department. 

The  estimated  additional  costs  for  admin- 
istration of  the  river  as  a  scenic  river  for  the 
5-year  period  following  enactment  are  $8.1 
million  for  land  acquisition.  $407,000  for 
development,  and  $376,000  for  operation  and 
maintenance.  Land  acquisition  would  be 
funded  through  the  Land  and  Water  Con- 
servation Fund,  A  small  increase  in  Federal 
employment  is  anticipated  which  would  pri- 
marily consist  of  seasonal  workers  employed 
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for  maintenance  and  protection  of  the  river 
area. 

In  conclusion,  I  believe  the  combination 
of  unique  natural  values  associated  with  the 
Pere  Marquette  River  Is  an  Irreplaceable  re- 
source, and  the  best  use  of  the  river  Is  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System.  Therefore.  I  recommend  sub- 
mission of  legislation  to  Incorporate  the 
Pere  Marquette  Into  the  National  System. 

A  draft  of  legislation  which  would  Imple- 
ment this  proposal  Is  enclosed.  Also  enclosed. 
Is  an  environmental  statement  for  the  pro- 
posal which  has  been  prepared  In  accordance 
with  the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  853). 
Sincerely, 

John  C.  WHrrE, 
Deputy  Secretary. 

Enclosure. 

S.  2657 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906  as 
amended;  16  U.S.C.  1274  et  seq.).  Is  further 
amended  as  follows : 

In  section  3(a)  after  paragraph  (15)  In- 
sert the  following  new  paragraph: 

■■(  )  Salmon,  Idaho — The  segment  from 
the  town  of  North  Pork  to  Its  confluence  with 
the  Snake  River  as  generally  depicted  on  a 
map  entitled  "Salmon  River  Study"  dated 
July  1976,  which  Is  on  file  and  available  for 
public  inspection  In  the  office  of  the  Chief, 
Forest  Service,  United  States  Department  of 
Agriculture,  and  Is  also  part  of  a  report  en- 
titled "A  Proposal  for  the  Salmon  River, 
Idaho;"  that  portion  from  the  Nezperce  Na- 
tional Forest  boundary,  near  the  town  of 
Rlgglns,  downstream  to  the  Snake  River  to 
be  administered  by  the  Secretary  of  the  In- 
terior, and  all  other  portions  to  be  adminis- 
tered by  the  Secretary  of  Agriculture:  Pro- 
vided, That  after  consultation  with  State 
and  local  governments  and  the  Interested 
public,  the  SecreUrles  shall  take  such  action 
as  Is  required  by  subsection  (b)  of  this  sec- 
tion within  one  year  from  the  date  of  enact- 
ment of  thla  paragraph:  Provided  further, 
That  nothing  In  this  Act  shall  impair  or 
otherwise  affect  the  statutory  authority 
»ested  in  the  Secretory  of  the  Department  In 
which  the  Coast  Guard  Is  operating  to 
achieve  Its  assigned  missions,  including  aids 
to  navigation,  search  and  rescue,  marine 
environmental  protection,  and  recreational 
boating  safety;  and  Provided  further.  For 
the  purposes  of  this  river,  there  are  author- 
Iwd  to  be  appropriated  not  more  than 
•6.211,000  for  the  acquisition  of  lands  and 
interest  in  lands." 

OXPAtTMXNT  or  AORICTrLTTTRB. 

Washington,  D.C..  May  6. 1977. 
The  PuesioKNT, 
The  White  House, 
Washington,  D.C. 

DiAB  Ma.  Pkesident:  I  take  pleasure  In 
transmitting  the  report  and  accompanying 
information  on  the  Salmon  River  In  the 
Stole  of  Idaho.  The  report  and  our  recom- 
mendations are  In  response  to  the  provisions 
of  the  Wild  and  Scenic  Rivers  Act  (82  Stat 
906;  18  U.S.C.  1275-76).  The  Act  designated 
the  Salmon  River  from  the  town  of  North 
Pork  to  ito  confluence  with  the  Snake  River 
for  study  and  potential  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System 

We.  Jointly  with  the  Stote  of  Idaho,  and  In 
cooperation  with  other  Federal  agencies, 
conducted  a  detolled  study  of  the  designated 
segment.  The  study  found  that  the  river  seg- 
ment is  clean  and  free-flowing  with  out- 
standing flsh  and  wildlife,  scenic  and  recrea- 
tional values.  The  river  with  its  Immediate 
environs  fully  meets  criteria  for  wild,  scenic 
and  recreational  classlflcatlon  as  defined  in 
the  Wild  and  Scenic  Rivers  Act.  We  recom- 


mend that  the  study  segment,  encompassing 
approximately  237  miles  of  river,  be  desig- 
nated for  Inclusion  In  the  National  Wild  and 
Scenic  Rivers  System. 

The  Salmon  River  report  has  been  re- 
viewed by  other  Federal  and  State  agencies 
as  provided  for  In  section  4(b)  of  the  Wild 
and  Scenic  Rivers  Act.  Copies  of  the  com- 
ments from  these  agencies  are  appended  to 
the  report.  The  primary  concern  expressed  by 
some  of  the  reviewers  Is  that  designation  of 
the  river  will  foreclose  opportunities  for  de- 
velopment of  the  river's  great  potential  for 
hydroelectric  power.  This  potential  has  been 
recognized  In  numerous  studies  both  past  and 
on-going.  However,  the  value  of  the  Salmon 
River  as  a  spawning  and  rearing  area  for 
anadromous  flsh  has  been  a  primary  deter- 
rent to  the  construction  of  dams  on  the 
river.  The  Salmon  River  drainage  provides 
spawning  and  rearing  areas  for  more  spring 
and  summer  Chinook  Salmon  than  any  other 
drainage  in  the  Columbia  River  system.  It  is 
estimated  that  the  Salmon  River  and  tribu- 
taries produce  3.4  percent  and  41  percent 
respectively  of  the  Columbia  River  spring 
and  summer  Chinook  Salmon  runs.  Although 
a  cost-beneflt  analysis  of  future  hydropower 
development  on  the  Salmon  River  may  pos- 
sibly outweigh  monetory  benefits  of  a  free- 
flowing  river,  we  consider  the  unique  char- 
acteristics of  the  river  and  their  related  In- 
tangible values  to  Justify  matntolnlng  the 
river  In  Its  near  natural  condition.  Hydro- 
electric development  probably  would  fore- 
close most  of  the  unique  fishery  value  of 
the  river.  Because  of  this  fishery  resource, 
along  with  the  scenic,  recreational  and  other 
natural  resource  values  of  the  river,  we  be- 
lieve designation  of  the  river  as  a  part  of 
the  National  Wild  and  Scenic  Rivers  System 
Is  In  the  Nation's  interest. 

"Another  major  concern  is  that ,  designa- 
tion of  the  river  would  preclude"  mineral 
development  within  a  quarter-mile  strip  on 
both  sides  of  the  river.  The  principal  known 
minerals  along  the  recommended  segment  are 
gold,  copper,  fluorlte,  titanium,  thorium,  rare 
earth  metals,  by-product  sliver  and  lead, 
and  sand  and  gravel.  A  minor  amount  of 
mining  Is  ongoing  and  some  exploration  work 
is  underway.  Although  no  estimate  has  been 
made  of  potential  values  under  current  con- 
ditions, it  Is  known  that  gold  values  vary 
from  a  trace  to  $5  per  cubic  yard  of  gold- 
bearing  gravels,  and  that  the  copper  resources 
near  the  upjjer  and  lower  reaches  of  the  river 
segment  may  be  significant.  Further  develop- 
ment Is  dependent  on  market  conditions. 
Under  the  proposal,  lands  within  one-quarter 
mile  of  the  river  would  be  withdrawn  from 
appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws. 
Valid  existing  rights  v/ould  not  be  affected. 
However,  the  costs  of  extracting  minerals 
could  Increase  to  some  extent  because  of 
regulations  the  Secretary  may  prescribe  to 
protect  and  maintain  the  quality  of  the  river 
environment. 

The  record  from  public  hearings  indicates 
wide  support  for  wild  and  scenic  river  desig- 
nation. Although  concern  was  expressed  by 
local  landowners  over  the  possibility  that 
designation  of  the  river  would  adversely  af- 
fect their  property  rights,  the  segment  of  the 
river  from  the  town  of  Rlgglns  downstream 
to  Hammer  Creek  where  private  land  pre- 
dominates, contains  less  than  350  acres  of 
private  land  within  the  recommended  bound- 
ary. In  the  total  length  of  river,  about  5,691 
acres  of  private  land  would  be  Inside  the 
river  boundary  out  of  a  totol  of  56.391  acres. 
The  remainder  Is  comprised  of  32.192  acres  of 
National  Forest  land.  17.963  acres  of  public 
lands  administered  by  the  Bureau  of  Land 
Management,  and  545  acres  owned  by  the 
State  of  Idaho.  It  Is  anticipated  that  the  Sec- 
retary of  the  Interior  would  administer  the 
segment  of  the  river  from  the  boundary  of 
the  Nezperce  National  Forest,  about  two 
miles  east  of  the  town  of  Rlgglns,  down- 


stream to  the  Snake  River,  and  the  Secretary 
of  Agriculture  would  administer  the  remain- 
der. Stote  owned  lands  within  the  river 
management  zone  would  continue  to  be  ad- 
ministered by  the  State  of  Idaho  under 
agreements  with  the  Departments  of  Agricul- 
ture and  of  the  Interior. 

The  estimated  additional  costs  for  admin- 
istration of  the  river  as  a  wild  and  scenic 
river  for  the  five-year  period  following  en- 
actment are  $6.2  million  for  land  acquisition, 
$2.5  million  for  development,  and  $1.3  mil- 
lion for  operation  and  maintenance.  Land 
acquisition  would  be  funded  through  the 
land  and  water  conservation  fund.  A  small 
Increase  In  Federal  employment  Is  antici- 
pated which  would  consist  primarily  of  sea- 
sonal workers  employed  for  maintenance  and 
protection  of  the  river  area. 

In  conclusion,  I  believe  the  Salmon  River 
Is  a  unique  and  Irreplaceable  natural  re- 
source, and  the  best  use  of  the  river  Is  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System.  To  accomplish  this,  draft  leg- 
islation to  Incorporate  the  Salmon  River  into 
the  National  System  Is  enclosed.  Also  en- 
closed Is  an  environmental  statement  for  the 
proposal  prepared  In  accordance  with  the  Na- 
tional Environment  Policy  Act  of  1969  (83 
Stat.  853). 

Sincerely, 

John  C    Whitb, 
Deputy  Secretary. 

Enclosure. 

S.  2658 

Be  it  evacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conoress  assembled.  That  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906  as 
amended:  16  U.S.C.  1374  et  seq.) ,  as  amended, 
Is  further  amended  as  follows: 

In  section  3(a)  after  paragraph  (15)  insert 
the  following  new  paragraoh: 

"(  )  Skagit,  Washington — The  segment 
from  the  pipeline  crossing  at  Sedro  Woolley 
UDStream  to  and  Including  the  mouth  of 
Bacon  Creek;  the  Cascade  River  from  Its 
mouth  to  the  Junction  of  its  North  and 
South  Forks:  the  South  Fork  to  the  bound- 
ary of  the  Glacier  Peak  Wilderness  Area;  the 
Sulattle  River  from  Its  mouth  to  the  bound- 
ary of  the  Glacier  Peak  Wilderness  Area  at 
Milk  Creek;  the  Sauk  River  from  Its  mouth  to 
Its  Junction  with  Elliott  Creek;  the  North 
Pork  of  the  Sauk  River  from  its  Junction 
with  the  South  Fork  of  the  Sauk  to  the 
boundary  of  the  Glacier  Peak  Wilderness 
Area;  as  e°nerally  deolcted  on  the  boundary 
map  entitled  "Skagit  River— River  Area 
Boundary";  all  segments  to  be  administered 
by  the  Secretary  of  Agriculture:  Provided, 
That  after  consultation  with  affected  Federal 
agencies,  State  and  local  governments  and 
the  Interested  public,  the  Secretary  shall  take 
such  action  as  is  provided  for  under  subsec- 
tion 3(b)  of  this  section  within  one  year 
from  the  date  of  enactment  of  this  paragraph 
(  ) :  Provided  further.  That  as  part  of  such 
action  the  Secretary  of  Agriculture  shall 
Investigate  that  portion  of  the  North  Fork 
of  the  Cascade  River  from  Its  confluence 
with  the  South  Fork  to  the  boundary  of  the 
North  Cascades  National  Park.  If  found  to 
qualify  for  Inclusion  such  segment  shall  be- 
come nart  of  the  National  System  unon  pub- 
lication by  the  Secretary  of  notlflcatlon  to 
that  effect  In  the  Federal  Register;  Provided 
further.  That  nothing  In  this  Act  shall  im- 
pair or  otherwise  affect  the  statutory  author- 
ity vested  In  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  Is  oneratlng 
to  achieve  asslened  missions  including  aids 
to  navigation,  search  and  rescue  marine  envi- 
ronmental protection,  and  recreational  boat- 
ing safety;  and  Provided  further.  That  for  the 
purncses  of  this  river  there  are  authorized 
to  be  aoproprlated  not  more  than  $11,734,000 
for  the  acquisition  of  lands  or  Interest  in 
lands." 


March  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


5661 


Department  of  Agkicultitre, 

Woshlnsfton,  D.C.  May  6, 1977. 
The   President, 
The    White    House, 
Washington,  D.C. 

Dear  Ma.  PaEsmENT:  I  am  pleased  to  send 
you  a  report  recommending  the  designation 
of  the  Skagit  River,  Washington,  and  Its  Im- 
mediate environs  as  an  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System.  The 
study  and  the  recommendations  Included  in 
the  report  were  made  In  response  to  the  pro- 
visions of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  906;  16  U.S.C.  1275-76) . 

The  Skagit  River  from  the  town  of  Mount 
Vernon  to  and  Including  the  mouth  of  Bacon 
Creek;  the  Cascade  River  between  its  mouth 
and  the  Junction  of  Its  North  and  South 
Forks;  the  South  Fork  to  the  boundary  of  the 
Glacier  Peak  Wilderness  Area;  the  Sulattle 
River  from  Its  mouth  to  the  Glacier  Peak 
Wilderness  Area  boundary  at  Milk  Creek;  the 
Sauk  River  from  its  mouth  to  its  Junction 
with  Elliott  Creek;  the  North  Fork  of  the 
Sauk  River  from  Its  Junction  with  the  South 
Fork  of  the  Sauk  to  the  Glacier  Peak  Wilder- 
ness Area  boundary  were  designated  for  study 
in  the  Wild  and  Scenic  Rivers  Act.  The  study 
segments  total  about  166  miles  In  length.  We. 
In  conjunction  with  the  Stote  of  Washington, 
conducted  a  detailed  study  of  the  river  seg- 
mento.  The  study  found  that  the  segments 
were  clean  and  free-flowing  with  outstondlng 
flsh  and  wildlife,  scenic,  and  recreational 
values.  The  study  segments  and  their  Im- 
mediate environs  fully  meet  the  criteria  for 
a  scenic  and  recreational  river  clas<:lflcatlon 
as  defined  In  section  2(b)  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stot.  906,  16  U.S.C. 
1273)  and  In  the  supplementary  criteria  de- 
veloped by  the  Secretaries  of  Agriculture  and 
of  the  Interior. 

However,  because  of  proposals  for  flood  al- 
leviation measures  Involving  the  lower  reach 
of  the  Skagit  study  segment,  we  recommend 
that  approximately  158  miles  of  the  total  166 
miles  studied  be  designated  for  Inclusion  In 
the  National  Wild  and  Scenic  Rivers  System. 
Late  In  the  review  process  the  potential  was 
Identified  for  the  road  along  the  North  Fork 
of  the  Cascade  River  becoming  a  major  means 
of  access  to  the  southern  portion  of  the  North 
Cascades  National  Park.  At  the  request  of  the 
Secretory  of  the  interior  we  are  reviewing 
that  portion  of  the  North  Fork  of  the  Cascade 
River,  some  2  to  3  miles,  between  its  con- 
fluence with  the  South  Fork  and  the  Park 
boundary  to  determine  whether  it  qualifies 
for  Inclusion  in  the  National  System.  Lan- 
guage has  been  Included  In  our  proposed  leg- 
islation to  permit  Ite  designation  If  found 
to  qualify  and  be  worthy  of  designation. 

The  Skagit  Wild  and  Scenic  River  Study 
Report  has  been  reviewed  by  other  Federal 
and  State  agencies  as  provided  by  section 
4(b)  of  the  Wild  and  Scenic  Rivers  Act. 
Copies  of  the  review  comments  received  are 
appended  to  the  report.  In  addition  to  the 
study  report,  a  Draft  Environmental  State- 
ment was  prepared  and  coordinated  in  ac- 
cordance with  section  102(2)  (c)  of  the  Na- 
tional Envlronmentol  Policy  Act  of  1969. 
Generally,  the  reviewers  support  our  recom- 
mendation that  the  Skagit  River  and  tribu- 
taries should  be  added  to  the  National  Wild 
and  Scenic  Rivers  Systom.  The  Federal  Power 
Commission  and  the  Department  of  the  In- 
terior pointed  out  in  their  responses  to  the 
study  report  that  some  of  the  river  segments 
proposed  for  designation  contain  reservoir 
sites  with  substantial  hydroelectric  power 
potential.  The  Department  of  the  Interior 
estimates  that  In  view  of  the  area's  depend- 
ence on  imported  oil,  the  amount  of 
petroleum  saved  If  sites  were  found  to  be 
feasible  and  were  constructed  could  be  as 
much  as  5  million  barrels  per  year.  The  Fed- 
eral Power  Commission  estimates  the 
potential  capacity  for  conventional  hydro- 
electric power  to  be  839,200  kilowatts  and 


the  potential  from  pumped  storage  hydro 
projects  to  be  9,000,000  kilowatts.  Although 
there  are  no  known  plans  to  construct  proj- 
ects at  any  of  the  sites,  the  potential  does 
exist  and  would  be  foregone  by  designation 
of  the  river  segments.  In  addition,  the  De- 
partment of  the  Army,  in  their  response  to 
the  study  report,  pointed  out  that  designa- 
tion of  the  Sauk  River  would  preclude  con- 
struction of  a  fiood  control  storage  project 
on  the  river.  However,  while  flood  control 
alternatives  to  storage  at  the  Sauk  River  site 
exist,  they  would  provide  a  lesser  degree  of 
protection  for  downstream  areas  at  a  higher 
cost. 

Public  response  to  the  proposal  for  the 
river  Is  mixed.  Generally,  those  living  In  or 
adjacent  to  the  area  recommended  are  op- 
posed to  designation  primarily  because  they 
are  concerned  that  their  property  rights  could 
be  adversely  affected.  Although,  there  would 
be  some  impact  on  private  lands  generally, 
uses  of  the  private  lands  which  are  com- 
patible with  wild  and  scenic  river  objectives 
would  be  unaffected. 

The  segments  of  river  proposed  for  designa- 
tion flow  through  both  public  and  private 
lands.  The  area  encompassed  within  the  pro- 
posed river  management  zone  is  about  34,650 
acres.  Some  16,605  acres  are  National  Forest 
land,  1,430  acres  are  owned  by  the  State  and/ 
or  other  public  agencies,  and  the  remaining 
16,615  acres  are  in  private  ownership.  Over- 
all administrative  responsibility  for  the  entire 
river  and  tributaries  would  rest  with  the 
Secretory  of  Agriculture,  with  management 
of  the  Skagit  River  and  adjacent  lands  rest- 
ing with  the  State  of  Washington  under  an 
agreement. 

The  estimated  additional  Federal  costs  for 
administration  of  the  segments  of  river  as 
a  wild  and  scenic  river  for  the  5-year  period 
following  enactment  are  $11.7  million  for 
land  acquisition,  $332,000  for  development, 
and  $534,000  for  operation  and  maintenance. 
Land  acquisition  would  be  funded  through 
the  Land  and  Water  Conservation  Fund.  A 
small  Increase  in  Federal  employment  is 
anticipated  which  would  consist  primarily  of 
seasonal  workers  employed  for  maintenance 
and  protection  of  the  river  area.  There  would 
be  additional  acquisition,  development  and 
operation  and  maintenance  costs  to  the  State 
of  Washington  for  the  malnstem  of  the 
Skagit. 

I  believe  the  combination  of  unique  nat- 
ural values  associated  with  the  Skagit  River 
Is  an  Irreplsiceable  resource.  Accordingly,  I 
recommend  the  proposal  to  Congress  of  legis- 
lation to  Incorporate  the  Skagit,  Sauk, 
Cascade,  and  Sulattle  Rivers  Into  the  National 
Wild  and  Scenic  Rivers  System  and  enclose 
a  draft  bill  for  this  purpose. 

A  Final  Environmental  Statement  for  clas- 
sification of  the  Skagit  River  as  a  part  of  the 
National  Wild  and  Scenic  Rivers  System  was 
prepared  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (83  Stat. 
853)  and  also  Is  enclosed. 
Sincerely, 

John  C.  White, 
Deputy  Secretary. 

Enclosure. 

S.  2659 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Na- 
tional Trails  Systems  Act  (82  Stat.  919;  16 
U.S.C.  1241)  is  amended  as  follows: 

(a)  In  section  2(a)  after  "promote"  in- 
sert "preservation  of  and";  and  after  "out- 
door areas"  insert  "and  historic  resources". 

(b)  In  section  2(b)  delete  "and  scenic" 
and  insert  ",  scenic  and  historic". 

(c)  In  section  3  redesignate  subsection 
"(c)"  as  "(d)",  and  insert  prior  thereto  a 
new  subsection  "(c)"  as  follows: 

"(c)  National  historic  trails,  established  as 
provided  in  secUon  6  of  thU  Act,  which  wlU 


be  extended  nationally  significant  hlstorle 
trails  so  located  as  to  follow  as  nearly 
possible  their  original  location,  but  they  need 
not  be  continuous.  Where  necessary,  they 
may  follow  existing  trails,  public  roads,  rail- 
road rights-of-way.  or  waterways.  Such  tralla 
will  be  estobllshed  to  preserve  identifiable 
historic  trail  segments,  related  historic  and 
archeological  features,  and  to  provide  for 
public  outdoor  recreation  use  compatible 
with  such  preservation." 

(d)  In  the  new  section  3(d)  delete  "or  na- 
tional scenic  trails"  and  insert  "or  national 
scenic  or  historic  trails". 

(e)  In  the  heading  of  section  S  after 
"SCENIC"  insert  "AND  NATIONAL  HIS- 
TORIC". 

(f )  In  section  5(a) ,  Insert  in  the  first  sen- 
tence after  the  word  "scenic"  the  words  "and 
national  historic"  and  in  the  second  sentence 
delete  "the  Initial"  and  insert  after  the  word 
"scenic"  the  words  "or  national  historic". 

(g)  In  section  5(b)  wherever  "national 
scenic"  appears  Insert  after  it  "or  national 
historic". 

(h)  In  section  5(b)  (3)  after  the  semicolon 
add  "and  in  the  case  of  national  historic 
trails  the  report  shall  Include  the  recom- 
mendation of  the  Adylsory  Board  on  National 
Parks,  Historic  Sites,  Buildings,  and  Monu- 
ments as  to  the  national  historic  significance 
based  on  the  criteria  developed  under  the 
Historic  Sites  Act  of  1935  (49  Stot.  666;  U.S.C. 
Sec  461) *". 

(I)  In*  section  5(b)(7),  after  "national 
scenic"  add  "or  national  historic". 

(J)  In  section  5(b)  (8)  delete  the  word 
"and"  at  the  end  of  the  section;  In  section 
5(b)  (9)  delete  the  period  at  the  end  of  the 
section  and  insert  ";  and";  and  at  the  end 
of  section  5(b)  add  the  following  new  para- 
graph: 

"(10)  the  anticipated  Impact  of  public 
outdoor  recreation  use  on  the  preservation 
of  a  projwsed  national  historic  trail  and  its 
related  historic  and  archeological  features 
and  settings,  including  the  measures  pro- 
posed to  ensure  evaluation  and  preservation 
of  the  values  that  contribute  to  their  na- 
tional historic  significance." 

(k)  In  section  6  delete  in  the  first  sen- 
tence "or  national  scenic  trail"  and  Insert 
",  national  scenic,  or  national  historic  trail"; 
and  In  the  second  sentence  delete  "or  scenic 
trails"  and  Insert  ",  or  historic  trails". 

(1)  In  section  7  In  the  first  sentence  of 
subsection  (a)  after  "National  Scenic"  insert 
"and  National  Historic":  In  subsection  (b) 
wherever  "national  scenic  trail"  appears  in- 
sert after  it  "or  national  historic  trail":  In 
subsection  (c)  in  the  first  sentence  after 
"National  scenic  trails"  Insert  "or  National 
historic  trails";  and  after  the  fourth  sen- 
tence of  subsection  (c)  insert  the  following 
new  sentence : 

"Where  a  national  historic  trail  follows  ex- 
isting public  roads,  railroad  rights-of-way 
or  waterways  approximating  the  original  lo- 
cation of  a  historic  route,  such  segments 
may  be  marlred  to  facllltote  retracement  of 
t>ie  historic  route,  and  where  a  national  his- 
toric trail  parallels  an  existing  public  road 
such  road  mav  be  marked  to  commemorate 
the  historic  route:  Provided.  That  section 
4(f)  of  the  Department  of  Transoortotion 
Act,  as  amended  (49  U.S.C.  1653ff)).  shall 
not  aoolv  to  highway  agency  activities  such 
as  modifications  or  changes  or  repairs  of  a 
routine  nature  within  such  segment's:  Pro- 
vided further.  That,  authority  for  Federal 
acquisition  of  lands  for  historic  trails  is  lim- 
ited to  those  lands  within  the  exterior 
boun'iarles  of  federally-administered  units 
which  are  expressly  needed  for  purposes  of 
malntolnlne  historic  Inteirrlty  or  which  are 
necessary  for  the  Interpretation  and  preser- 
vation of  historic  sites,  buildings  and  'or  trail 
remnants  having  hleh  potential  for  enhanc- 
ing the  opportunity  for  the  public  to  iden- 
tify with  the  Nation's  historic  herttoge." 
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(m)  In  section  7  In  the  penultimate  sen- 
tence of  subsection  (c)  before  the  period  at 
the  end  of  the  sentence  Insert  "and  each 
national  historic  trail";  In  subsection  (d) 
after  "scenic  trail"  Insert  "or  national  his- 
toric trail";  In  subsection  (e)  after  "na- 
tional scenic  trail"  wherever  It  appears  Insert 
"or  national  historic  trail";  In  subsection 
(h)  In  the  first  sentence  after  "national  rec- 
reation or  scenic  trail"  Insert  "or  national 
historic  trail";  and  In  the  second  sentence 
after  "a  national  scenic"  add  "or  national 
historic";  and  In  subsection  (1)  in  the  first 
sentence  after  "national  recreation  or  scenic 
trail"  Insert  "or  national  historic  trail". 

(n)  In  section  8  In  the  first  sentence  of 
subsection  (a)  after  "establishing  park,  for- 
est, and  other  recreation"  Insert  "and  his- 
toric" and  after  "administered  by  States,  and 
recreation"  insert  "and  historic";  and  at  the 
end  of  the  first  sentence  of  subsection  (a) 
change  the  period  to  a  semicolon  and  add 
the  following  language:  "and  the  Secretary 
Is  also  directed  to  consider  In  these  plans 
and  In  their  comprehensive  statewide  his- 
toric preservation  plans  and  proposals  for 
financial  assistance  for  State,  local,  and  pri- 
vate projects  submitted  pursuant  to  the  His- 
toric Preservation  Act  of  October  15,  1966. 
as  amended  (16  US.C.  470).  the  needs  and 
opportunities  for  establishing  historic  trails." 


Washtnoton,  D.C, 

May  26, 1977. 
Hon.  Waltxb  p.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

DiiAR  Mr.  Pkesident:  At  the  direction  of 
the  President  and  as  part  of  his  mes-oage  on 
the  Environment,  enclosed  Is  a  draft  bill  "To 
establish  National  Historic  Trails  as  a  new 
category  of  tralU  within  the  National  TralU 
System."  We  recommend  that  the  bill  be 
referred  to  the  aporoprtate  committee  for 
consideration  and  that  It  be  enacted. 

The  purpose  of  the  National  Trails  System 
Act  Is  to  promote  access  to,  travel  within  and 
the  enjoyment  and  appreciation  of  the  open- 
air,  outdoor  areas  of  the  Nation.  This  Is  to 
be  accomplished  by  Instituting  a  national 
system  of  recreation  and  scenic  trails. 

The  Act  Identifies  three  types  of  trails  for 
inclusion  in  the  system: 

I.  National  Recreation  Trails. 

a.  National  Scenic  Trails. 

3.  Connecting  Scenic  Trails. 

No  provision  is  made  for  historic  trails, 
per  se.  although  "historic  qualities"  are 
mentioned  in  connection  with  the  character- 
istics which  national  scenic  trails  should 
have.  The  Act  indicates  that  national  scenic 
trails,  are  "to  provide  for  maximum  outdoor 
recreation  potential  and  for  the  conservation 
and  enjoyment  of  the  nationally  significant 
scenic,  historic,  natural  or  cultural  qualities 
of  the  area  through  which  such  trails  may 

PSM". 

During  the  course  of  its  studies  of  the 
routes  listed  in  the  National  Trails  System 
Act  for  possible  designation  as  national 
scenic  trails,  the  Department  of  the  Interior 
has  found  that  many  of  the  routes  which 
are  historically  notable  laclc  substantial 
scenic  characteristics  throughout  much  of 
their  length.  They  often  traverse  country 
which  is  not  particularly  amenable  to  long- 
distance foot,  horseback  or  bicycle  travel. 
These  trail  routes  although  important  for 
their  historic  aspects,  do  not  fit  readily  into 
the  scenic  trail  mold.  They  are,  however,  sig- 
nificant routes  which  have  played  major  roles 
In  the  history  of  our  country.  For  that  rea- 
•on,  and  becaiue  certain  segments  of  the 
routes  can  provide  nationally  significant  in- 
terpretive/recreation opportunities  and  have 
high  potential  for  enhancing  the  public's 
Identification  with  the  Nation's  heritage, 
these  routes  merit  Federal  recognition. 

To  facilitate  recognition  of  routes  or  seg- 
mento  thereof  which  meet  historic/interpre- 
tlve/recreatlon  criteria,  it  is  recommended 


that  the  National  Trails  System  Act  be 
amended  to  Include  a  new  category  of  trails. 
National  Historic  Trails.  Establishment  of 
such  a  category  would  provide  a  new  means 
of  achieving  the  goals  of  the  National  Trails 
System  Act  in  terms  of  these  special  types  of 
trails — combining  the  provision  of  quality 
outdoor  recreation  opportunities  In  close  as- 
sociation with  historic  events  of  national 
significance. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  Is  In 
accord  with  the  program  of  the  President. 
Sincerely, 

CEcn.  D.  Amorvs, 

Secretary. 

S.  2660 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled.  That  this  Act  may  be  cited 
as  the  "Continental  Divide  National  Scenic 
Trail  Act  of  1977." 

Sec.  2.  Section  5(a)  of  the  National  Trails 
System  Act  (82  Stat.  919;  16  U.S.C.  1241)  Is 
amended  as  follows: 

After  existing  paragraph  "(3) "  Insert  a  new 
paragraph  "(4)  "  as  follows: 

"(4)"  The  Continental  Divide  National 
Scenic  Trail,  a  trail  of  approximately  thirty- 
one  hundred  miles,  extending  from  the  Mon- 
tana-Canada border  to  the  new  Mexico 
border,  following  the  approximate  route  de- 
picted on  the  map.  Identified  as,  "Proposed 
Continental  Divide  National  Scenic  Trail" 
In  the  Department  of  the  Interior  Con- 
tinental Divide  Trail  Study  Report  dated 
August  1976:  Provided,  (1)  That  only  those 
already  existing  trail  segments  along  the 
route  which  are  located  within  exterior 
boundaries  of  federally  administered  areas 
and  which  meet  presently  acceptable  stand- 
ards for  use  are  established  Initially  as  the 
Continental  Divide  National  Scenic  Trail  by 
this  Act,  and  (11)  That  notwithstanding  the 
provisions  of  section  7(c)  of  this  Act,  the 
use  of  motorized  vehicles  on  roads  which  will 
be  designated  segments  of  the  Continental 
Divide  National  Scenic  Trail  will  be  per- 
mitted in  accordance  with  regulations  pre- 
scribed by  the  appropriate  Secretary." 

Sec.  3.  The  responsibility  for  coordination 
of  Continental  Divide  National  Scenic  Trail 
matters  shall  rest  with  the  Secretary  of  Ag- 
riculture. In  consultation  with  the  heads  of 
other  Federal  and  State  agencies  where 
lands  administered  by  them  are  involved. 
Such  responsibilities  shall  Include: 

(a)  selecting  the  specific  trail  route,  as 
provided  for  in  section  7(a)  of  the  National 
Trails  System  Act,  within  four  years  after 
the  date  of  enactment  of  this  Act; 

(b)  Identifying  those  segments  of  the  trail 
which  are  presently  constructed,  or  which  are 
reconstructed  to  acceptable  use  standards 
as  components  of  the  Continental  Divide  Na- 
tional Scenic  Trail; 

(c)  assuring  that  Federal  land  managers 
adequately  mark  segments  of  the  trail  when 
they  become  suitable  for  use;  and 

(d)  establishment  at  the  appropriate  time 
of  additional  seements  ss  prescribed  in  sec- 
tion 7  of  the  National  Trails  System  Act. 

Washington,  D.C, 

May  13, 1977. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  It  is  with  pleasure 
that  I  recommend  the  designation  of  the 
Continental  Divide  Trail,  located  In  portions 
of  Montana.  Idaho,  Wyoming,  Colorado  and 
New  Mexico,  as  a  component  of  the  Na- 
tional Trails  System. 

The  recommendation  stems  from  this  De- 
partment's responsibility  under  the  Act  of 
October  2,  1968  (82  Stat.  919;  16  U.S.C.  1241). 
which  established  a  National  Trails  System; 
designated  the  Appalachian  and  Pacific  Crest 


Trails  as  National  Scenic  Trails;  and  listed  14 
additional  routes,  including  the  Continental 
Divide  Trail,  for  study  as  potential  Na- 
tional Scenic  Trails.  The  Act  also  prescribed 
procedures  for  establishing  additional  Na- 
tional Scenic  Trails,  National  Recreation 
Trails,  and  connecting  and  side  trails  in  the 
National  Trails  System. 

The  enclosed  draft  bill  Implements  the 
recommendations  resulting  from  the  De- 
partment's study  of  the  Continental  Divide 
Trail  route.  We  have  concluded  that  the  trail, 
as  studied  and  presented  in  the  report,  meets 
the  criteria  for  addition  to  the  National 
Trails  System  as  a  National  Scenic  Trail.  A 
copy  of  the  study  report  is  also  enclosed. 

The  Continental  Divide  Trail  Corridor,  as 
discussed  In  the  study  report,  covers  some 
3100  miles  and  runs  as  close  to  the  physical 
Continental  Divide  as  Is  reasonable.  It  starts 
at  the  Canadian  border  on  the  west  shore  of 
Waterton  Lake  in  Glacier  National  Park, 
leads  south  through  western  Montana  and 
along  the  Idaho-Montana  boundary.  Prom 
there.  It  proceeds  southeastward  through 
Yellowstone  National  Park  and  across  the 
Great  Divide  Basin  of  south-central  Wyo- 
ming. It  goes  through  Rocky  Mountain  Na- 
tional Park  and  follows  the  Divide  in  Colo- 
rado to  a  point  near  Chama,  New  Mexico.  The 
corridor  then  proceeds  southward  In  west- 
ern New  Mexico,  through  Silver  City,  to  the 
United  States-Mexican  border  near  Clover- 
dale.  New  Mexico.  Extending  along  the  back- 
bone of  the  Continent,  this  trail  would  pro- 
vide a  complementary  north-south  scenic 
route  between  the  Appalachian  and  Pacific 
Crest  National  Scenic  Trails. 

Approximately  82  percent  of  the  Conti- 
nental Divide  Trail  Corridor  Is  located  on 
federally-owned  lands.  While  some  62  percent 
of  the  trail  is  In  place,  mostly  on  public  land, 
only  some  19  percent  (about  600  miles)  lo- 
cated on  Federal  land  is  developed  to  pres- 
ently acceptable  standards. 

The  findings  of  the  Continental  Divide 
Trail  study  Indicate  that  the  most  immediate 
and  highest  trail  priority  in  the  vicinity  of 
the  trail  corridor  Is  for  trails  at  lower  eleva- 
tions and  loop  systems  which  would  allow 
users  to  enjoy  a  Continental  Divide  Trail 
experience  and  return  to  the  same  trail  head 
from  which  they  started.  This  need  is  espe- 
cially great  near  the  population  concentra- 
tions and  recreation  destination  centers 
flanking  the  Continental  Divide.  In  recogni- 
tion of  the  above  priorities,  the  enclosed 
draft  bill  would  establish  only  about  600 
miles  of  the  trail  as  the  Continental  divide 
National  Scenic  Trail.  Appropriate  legisla- 
tion will  be  submitted  to  the  Congre.ss  in 
the  future  whenever  the  development  of  ad- 
ditional trail  segments  as  a  north-south  con- 
necting National  Scenic  Trail  is  warranted. 

Overall  administration  of  the  Continental 
Divide  National  Scenic  Trail  would  be  as- 
signed to  the  Department  of  Agriculture, 
which  will  consult  with  the  heads  of  other 
Federal  agencies,  where  lands  administered 
by  them  are  involved,  and  with  State,  county, 
and  local  agencies  or  private  trails  organiza- 
tions as  appropriate. 

The  enclosed  bill  provides  that,  notwith- 
standing the  provisions  of  section  7(c)  of  the 
National  Trails  System  Act  (prohibiting  use 
of  motorized  vehicles) ,  the  use  of  motorized 
vehicles  on  roads  which  will  be  designated 
segmenta  of  the  Continental  Divide  National 
Scenic  Trail  will  be  permitted  in  accordance 
with  regulations  prescribed  by  the  appro- 
nrlate  Secretary.  A  total  of  218  miles  of  the 
route  would  be  located  on  primitive  roads, 
and  this  provision  would  permit  vehicular 
use  now  existing  on  those  roads  to  continue. 
This  vehicular  use,  however,  should  be  pe- 
riodically evaluated  to  assure  that  conflicts 
in  trail  use  are  not  developing.  Should  con- 
fllcta  develoD,  vehicular  use  would  be  cur- 
tailed or  limited,  or  the  trail  would  be  re- 
located. 
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The  proposed  Continental  Divide  National 
Scenic  Trail  will  pass  through  or  by  spectac- 
ular scenery  of  a  quality  and  magnitude 
matched  only  by  the  North  Cascades  and  the 
Yellowstone-Teton  areas.  The  proposed  trail 
will  traverse  a  variety  of  terrain,  including 
high  desert,  forest,  geologic  formations  and 
moimtain  meadows.  It  will  provide  outetand- 
ing  recreation  opportunities  for  a  substantial 
number  of  users. 

Inasmuch  as  the  Continental  Divide  Na- 
tional Scenic  Trail  qualifies  for  inclusion  in 
the  National  Trails  System  as  a  National 
Scenic  Trail,  we  urge  that  the  enclosed  draft 
bill  be  transmitted  to  the  Congress  with  a 
recommendation  that  It  be  enacted. 
Sincerely, 

Bob  Herbst, 
Assistant  Secretary. 

S.  2661 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "North  Country 
National  Scenic  Trail  Act  of  1977". 

Sec  2.  There  is  hereby  established  as  a 
component  of  the  National  Trails  System, 
created  by  the  Act  of  October  2,  1968  (82 
Stat.  919;  16  U.S.C.  1241).  the  North  Country 
National  Scenic  Trail,  a  corridor  of  approxi- 
mately thirty-two  hundred  miles,  extending 
from  eastern  New  York  State  to  the  vicinity 
of  Lake  Sakakawea  in  North  Dakota  following 
the  approximate  route  depicted  on  the  map, 
identified  as  "Proposed  North  Country  Trail- 
Vicinity  Map"  In  the  Department  of  the  Inte- 
rior North  Country  Trail  Report  dated  June 
1975:  Provided,  (1)  That  only  those  segments 
of  the  corridor  located  within  exterior  bound- 
aries of  federally  administered  areas  are 
established  as  the  North  Country  National 
Scenic  Trail  by  this  Act;  and  (11)  That  seg- 
ments outside  of  the  exterior  boundaries  of 
federally  administered  areas  may  be  estab- 
lished as  part  of  the  North  Country  National 
Scenic  Trail  upon  application  to  the  appro- 
priate Secretary  by  the  State  or  local  gov- 
ernmental agencies  or  private  Interests  in- 
volved If  such  segments  meet  the  criteria 
established  in  the  National  Trails  System 
Act  and  are  administered  by  such  agencies 
or  Interests  without  expense  to  the  United 
States. 

Sec.  3.  Within  three  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall  select  for  the  North  Country 
National  Scenic  Trail  a  right-of-way,  which 
shall  be  located  within  the  corridor  depicted 
on  the  map  referred  to  In  Section  2.  The  loca- 
tions and  the  width  of  such  rights-of-way 
across  Federal  lands  under  the  jurisdiction 
of  another  Federal  agency  shall  be  by  agree- 
ment between  the  head  of  that  agency  and 
the  appropriate  Secretary.  In  selecting  the 
location  and  rights-of-way  for  non-Federal 
segments  of  the  trail,  the  Secretary  shall 
obtain  the  advice  and  assistance  of  the 
States,  local  governments,  private  organiza- 
tions and  landowners  and  land  users  con- 
cerned. After  the  final  route  of  the  trail  has 
been  published  in  the  FVaderal  Register,  the 
10-mlle  wide  planning  corridor  used  in  select- 
ing that  route  shall  cease  to  exist.  The  Sec- 
retary shall  develop  guidelines  for  the  acqui- 
sition, development,  management  and  main- 
tenance of  the  trail  with  the  advice  and  as- 
sistance of  the  Secretary  of  Agriculture  and 
other  Federal,  State  and  local  agencies  and 
organizations. 

Sec  4.  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act. 
further  study  and  report  to  the  Congress  his 
recommendations  regarding  the  feasibility 
and  desirability  of  establishing  a  connecting 
trail  between  the  North  Country  National 
Scenic  Trail  authorized  by  this  Act  and  the 
Appalachian  National  Scenic  Trail. 


Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Washington,  May  13. 1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  It  is  with  pleasure 
that  I  recommend  the  establishment  of  the 
North  Country  National  Scenic  Trail  located 
in  portions  of  New  York,  Pennsylvania,  Ohio, 
Michigan,  Wlsccnsin,  Minnesota,  and  North 
Dakota  as  a  component  of  the  National 
Trails  System. 

This  recommendation  stems  from  this  De- 
partment's responsibility  under  the  Act  of 
October  2.  1968,  PX.  90-543,  which  estab- 
lished a  National  Trails  System;  designated 
the  Appalachian  and  Pacific  Crest  Trails  as 
National  Scenic  Trails;  and  listed  14  addi- 
tional routes,  including  the  North  Country 
Trail,  for  study  as  potential  National  Scenic 
Trails.  The  Act  also  set  forth  proced'ores 
fo  restablishlng  additional  National  Scenic 
Trails,  National  Recreation  Trails,  and  con- 
necting and  side  trails  in  the  National  Trails 
System. 

The  enclosed  draft  bill  Implements  the  rec- 
ommendations resulting  from  the  Depart- 
ment's study  of  the  North  Country  Trail 
route.  We  have  concluded  that  the  trail  as 
studied  and  presented  in  the  report  meets 
the  criteria  for  addition  to  the  National 
Trails  System  as  a  National  Scenic  Trail.  A 
copy  of  the  study  report  is  enclosed. 

The  draft  bill  would  authorize  establish- 
ment of  a  long  distance  trail  extending  more 
than  3,200  miles  from  eastern  New  York 
State  to  the  vicinity  of  Lake  Sakakawea  in 
North  Dakota.  The  trail  would  be  developed 
and  maintained  as  a  multlgovernment  effort, 
with  State  and  local  governments  and  the 
private  sector  having  Jurisdiction  over  trail 
segments  on  their  lands,  within  an  overall 
framework  coordinated  by  the  Secretary  of 
the  Interior. 

Under  section  2  of  the  draft  bill,  only 
those  components  of  the  trail  located  with- 
in exterior  boundaries  of  federally  admin- 
istered areas  would  be  designated  initially. 
The  Secretary  would  designate  lands  outside 
such  boundaries  as  components  of  the  North 
Country  Trail  upon  application  from  the 
States  or  local  government  agencies  or  pri- 
vate interests  Involved  if  such  components 
meet  established  criteria  and  are  adminis- 
tered by  such  agencies  without  expense  to 
the  United  States.  Guidelines  for  the  devel- 
opment, management,  and  maintenance  of 
the  trail  would  be  prepared  by  the  Secretary 
within  three  years  after  the  trail  is  desig- 
nated. A  specific  trail  right-of-way  would 
also  be  selected  within  that  period. 

In  the  National  Trails  System  Act,  the 
Congress  clearly  envisioned  a  connection  be- 
tween the  North  Country  Trail  route  and 
the  Appalachian  National  Scenic  Trail  in 
Vermont.  Since  a  trail  corridor  location 
through  Vermont  has  not  been  approved  by 
the  State,  a  connection  from  New  York  State 
to  the  Appalachian  Trail  has  not  been  deter- 
mined. Under  section  4  of  the  draft  bill,  the 
Secretary  is  directed  to  study  the  feasibility 
and  desirability  of  establishing  such  a  con- 
nection. 

The  draft  bill  amends  the  National  Trails 
System  Act  to  render  inapplicable  to  this 
proposal  the  authority  of  the  Secretary  re- 
garding the  establishment  of  the  trail  right- 
of-way  outside  the  exterior  boundaries  of 
federally  administered  areas,  since  these 
components  would  be  administered  without 
expense  to  the  United  States.  Funds  to  estab- 
lish initial  sections  of  trail  designated  under 
the  draft  bill  would  be  provided  by  the  Fed- 
eral administering  agencies  Involved  under 
existing  authorities.  There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 


sary to  carry  out  the  provisions  of  the  legisla- 
tion, including  mapping  the  trail,  publica- 
tion of  the  trail  route,  guidelines,  and  other 
such  requlremente. 

Please  note  that  the  study  report  contains 
discussions  of  the  possibility  of  designating 
some  segments  of  the  route  as  national  rec- 
reation trail  rather  than  national  scenic  trail 
to  permit  snowmobile  use  (pages  2,  7,  92, 
and  103).  These  discussions  are  followed  up 
with  proposed  recommendations  appropriate 
to  such  designation  (pages  3  and  4). 

However,  the  draft  legislation  accompany- 
ing the  report  differs  from  these  recommen- 
dations in  that  it  addresses  designation  of 
the  trail  as  a  national  scenic  trail  only.  We 
believe  that  this  is  appropriate  in  view  of  the 
comments  on  the  report  from  a  number  of 
Federal  and  State  agencies  which  favored 
designation  of  the  North  Country  Trail  as  a 
national  scenic  trail  only.  Despite  the  ap- 
parent contradiction  between  the  report  and 
the  draft  legislation,  we  have  not  changed 
the  report.  Leaving  the  discussion  of  the 
alternative  for  designation  of  some  North 
Country  Trail  segments  as  national  recrea- 
tion trail  in  the  report  will  permit  that 
option  to  be  fully  explored  and  be  given  all 
due  consideration  by  the  Congress  during  its 
deliberations  on  the  trail  proposal. 
Sincerely. 

Bob  Herbst. 
Assistant  Secretary. 

S.  2652 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  at  the  "Potomac  Heritage  Na- 
tional Scenic  Trail  Act  of  1977." 

Sec  2.  Section  5(a)  of  the  National  Trails 
System  Act  (82  Stat.  919;  16  U.S.C.  1241)  is 
amended  as  follows : 

(a)  At  the  end  of  the  first  sentence  change 
the  period  to  a  colon  and  add  the  following 
proviso:  'Provided,  That  the  Secretary  of  the 
Interior  may  designate  non-Federal  segments 
of  the  Potomac  Heritage  National  Scenic 
Trail." 

(b)  Change  the  existing  paragraph  "(3)" 
to  "(4)"  and  Insert  a  new  paragraph  (3)  as 
follows : 

"(3)  The  Potomac  Heritage  National  Scenic 
Trail,  a  corridor  of  approximately  eight  hun- 
dred and  seventy-four  miles,  extendi  r.g  Irom 
the  mouth  of  the  Potomac  River  to  its  source 
(except  for  one  segment  extending  into 
Pennsylvania)  following  the  route  as  gener- 
erally  depicted  on  the  map.  identified  as  "Na- 
tional Trails  System,  Proposed  Potomac-Heri- 
tage Trail"  which  shall  be  on  file  and  avail- 
able for  public  Inspection  in  the  Office  of  the 
Director  of  the  National  Park  Service:  Pro- 
vided. (1)  That  only  those  segments  of  the 
corridor  located  within  exterior  boundaries 
of  federally  administered  areas  are  desig- 
nated as  tne  Potomac  Heritage  National 
Scenic  Trail  by  this  Act;  and  (11)  That  the 
Secretary  of  the  Interior  may  designate  lands 
outside  of  federally  administered  areas  as 
segments  of  the  Potomac  Heritage  National 
Scenic  Trail  upon  apolication  from  the 
States  (IncludlnT  the  District  of  Columbia) 
or  local  governmental  agencies  Involved  if 
such  segments  meet  the  criteria  established 
in  this  Act  and  are  administered  by  such 
agencies  without  expense  to  the  United 
States.  The  segments  of  the  Potomac  Hert- 
ta-e  National  Scenic  Trail  designated  by  this 
Act  shall  be  administered  by  the  Secretary 
of  the  Interior,  in  consultation  with  the 
heads  of  other  Federal  agencies  where  lands 
administered  by  them  are  involved.  The  Se- 
cretary of  the  Interior,  within  three  years 
after  the  effective  date  of  this  paragraph, 
shall  prepare  guidelines  for  development, 
management  and  maintenance  of  the  Po- 
tomac Heritage  National  Scenic  Trail." 
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Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Washington,  D.C, 

May  13.  1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  It  Is  with  pleasure 
that  I  recommend  the  designation  of  the 
Potomac  Heritage  Trail  located  in  portions  of 
Maryland,  Pennsylvania,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  as  a  com- 
ponent of  the  National  Trails  System. 

The  recommendations  stems  from  this  De- 
partment's responsibility  under  the  Act  of 
October  2,  1968,  which  established  a  National 
Trails  System;  designated  the  Appalachian 
and  Pacific  Crest  Trails  as  National  Scenic 
Trails;  and  listed  14  additional  routes,  in- 
cluding the  Potomac  Heritage  Trail,  for  study 
as  potential  National  Scenic  Trails.  The  Act 
also  established  procedures  for  establishing 
additional  National  Scenic  Trails,  National 
Recreation  Trails  and  connecting  and  side 
trails  in  the  National  Trails  System. 

The  enclosed  draft  bill  implements  the  rec- 
ommendations resulting  from  the  Depart- 
ment's study  of  the  Potomac  Heritage  Trail 
route.  We  have  concluded  that  the  trail,  as 
studied  and  presented  in  the  report,  meets 
the  criteria  for  addition  to  the  National  Trails 
System  as  a  National  Scenic  Trail  of  approx- 
imately 874  miles  in  length.  A  copy  of  the 
study  report  Is  enclosed. 

The  draft  bill  would  add  the  Potomac 
Heritage  Trail  to  the  National  System  as  a 
National  Scenic  Trail.  Overall  administra- 
tion would  be  assigned  to  the  Department  of 
the  Interior,  which  will  consult  with  the 
heads  of  other  Federal  agencies  where  lands 
administered  by  them  are  involved,  and  with 
State,  county  and  local  agencies  or  private 
trail  organizations. 

Under  section  2  of  the  draft  bill,  only  those 
components  of  the  trail,  323  miles  in  total 
length,  located  within  exterior  boundaries  of 
federally  administered  areas  (including  the 
District  of  Columbia)  are  designated  initially. 
The  Secretary  would  designate  lands  outside 
such  boundaries  as  components  of  the  Poto- 
mac Heritage  National  Scenic  Trail  upon  ap- 
plication from  the  States  (including  the  Dis- 
trict of  Columbia)  or  local  governmental 
agencies  involved  if  such  components  meet 
established  criteria  and  are  administered  by 
such  agencies  without  expense  to  the  United 
States.  Ouidelines  for  the  development,  man- 
agement and  maintenance  of  the  trail  would 
be  perpared  by  the  Secretary  In  consultation 
with  appropriate  public  agencies  and  private 
organizations  within  three  years  after  the 
trail  is  desta;nated. 

The  draft  bill  amends  the  National  Trails 
System  Act  to  render  inapplicable  to  this 
proposal  the  authority  of  the  Secretary  re- 
garding the  establishment  of  the  trial  right- 
of-way  outside  the  exterior  boundaries  of 
federally  administered  areas,  since  these  com- 
ponents would  be  administered  without  ex- 
pense to  the  United  States.  Funds  to  estab- 
lish initial  sections  of  trail  designated  under 
the  draft  bill  would  be  provided  by  the 
Federal  administering  agencies  involved  un- 
der existing  authorities.  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  the 
legislation  Including  mapping  the  trail,  pub- 
lication of  the  trail  route,  guidelines  and 
other  such  requirements. 

The  trail  route  as  recommended  in  the 
study  report  runs  from  Point  Lookout.  Mary- 
land, and  Smith  Point,  Virginia,  ffenerally 
following  the  Potomac  to  the  Washlnirton- 
ArltnBton  metropolitan  area:  it  runs  west- 
ward from  Georgetown  to  Cumberland.  Mary- 
land, on  the  towpath  of  the  Chesapeake  and 
Ohio  Canal;  from  Arlington  to  Harpers  Ferry, 


West  Virginia.  It  runs  along  the  south  bank 
of  the  Potomac.  At  Oldtown,  Maryland,  the 
main  trail  divides,  one  branch  running  south 
to  dual  termini  at  Spruce  Knob-Seneca 
Rocks  National  Recreation  Area  and  at  Black- 
water  Falls  State  Park,  both  In  West  Vir- 
ginia. A  second,  or  northern  branch,  con- 
tinues from  Cumberland,  Maryland,  to  the 
Youghiogheny  River  and  then  north  to 
Braddock's  Road,  west  to  Fort  Necessity  Na- 
tional Battlefield  and  Ohiopyle  State  Park, 
and  north  along  the  Laurel  Ridge  highlands 
to  Conemaugh  Gorge  Near  Johnstown, 
Pennsylvania. 

Inasmuch  as  the  Potomac  Heritage  Trail 
qualifies  for  inclusion  in  the  National  Trails 
System  as  a  National  Sce*ilc  Trail,  we  urge 
that  the  enclosed  draft  bill  be  transmitted 
to  the  Congress  with  a  recommendation 
that  it  be  enacted. 
Sincerely, 

Bob  Herbst. 
Assistant  for  Secretary. 

S.  2663 

Be  it  enacted  by  the  Senate  and  House  of 
Rer'Tesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Oregon  National  His- 
toric Trail  Act  of  1977". 

Sec.  2.  Section  5(a)  of  the  National  Trails 
System  Act  (82  Stat.  919:  16  U.S.C.  1241)  is 
amended  by  In-^ertinB;  the  following  new 
paragraph  at  the  end  of  said  section: 

"(5)  The  Oregon  National  Historic  Trail,  a 
trail  of  aporoxlmately  two  thousand  miles, 
extending  from  near  Independence.  Missouri, 
to  the  vicinity  of  Portland,  Oregon,  follow- 
ing the  primary  route  of  the  Historic  Oregon 
Trail  depicted  on  the  maps,  identified  as. 
"Primary  Route  of  the  Oregon  Trail  1841- 
1848"  in  the  Deoartment  of  the  Interior  Ore- 
gon Trail  study  report  dated  April  1977: 
Provided,  (1)  That  while  this  Act  wUl  com- 
memorate the  entire  route  of  the  Oregon 
Trail  along  its  historic  alignment  by  desig- 
nation as  the  Oreeon  National  Historic  Trail, 
only  those  suitable  cross-country  segments 
of  the  Oregon  Trail  which  are  within  the 
exterior  boundaries  of  federally  administered 
areas  and  which  meet  the  national  historic 
trail  criteria  established  in  this  Act.  are 
esta"  :ished  Initially  as  components  of  the 
Oreeon  National  Historic  Trail;  and  (ii) 
that  the  Secretary  of  the  Interior  may  des- 
ignate lands  outside  of  the  exterior  bound- 
aries of  federally  administered  areas  as 
seements  of  the  Oregon  National  Historic 
Trail  uDon  apnlicatlon  from  State  or  local 
government  agencies  or  private  interests  in- 
volved if  such  segments  meet  the  national 
hl5toric  trails  criteria  established  In  this 
Act  and  such  criteria  suoplementary  thereto 
as  the  Secretary  may  prescribe,  and  are  ad- 
ministered by  such  agencies  or  interests 
without  expense  to  the  United  States." 

Sec.  3.  The  respon.«iblllty  for  overall  co- 
ordination of  Oregon  National  Historic  Trail 
matters  shall  rest  with  the  Secretary  of  the 
Interior,  in  cooperation  with  the  heads  of 
other  Federal  and  State  agencies  where  lands 
administered  by  them  are  involved.  Such 
responsiblUtv  shall  include: 

(a)  determining  the  specific  trail  route, 
as  provided  for  in  section  7(a)  of  the  Na- 
tional Trails  System  Act; 

(b)  identifying  those  segments  of  the 
trail  within  the  exterior  boundaries  of  fed- 
erally administered  areas  that  are  suitable 
for  establishment  as  the  initial  components 
of  the  Oregon  National  Historic  Trail;  and 

(c)  preparing  an  overall  plan  for  develoo- 
ment  and  management  of  the  trail  within 
three  years  after  the  date  of  enactment  of 
this  Act.  provided  that  resoonslbility  for  the 
development  and  management  of  trail  seg- 
ments located  within  the  boundaries  of  lands 
administered  by  other  Federal  departments 
or  agencies  shall  lie  within  the  heads  of 
such  departments  or  agencies  and  shall  b« 


exercised  consistent  with  the  overall  concept, 
route,  and  plan  for  the  trail  established  by 
the  Secretary  of  the  Interior. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Washington,  D.C, 

October  5, 1977. 
Hon.  Walter  P.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  Is  a  draft 
bill  "To  amend  the  National  Trails  System 
Act  by  designating  the  Oregon  Trail,  lo- 
cated in  portions  of  Missouri,  Kansas,  Ne- 
braska. Wyoming,  Idaho,  Oregon  and  Wash- 
ington as  a  component  of  the  National 
Trails  System." 

We  recommend  that  the  bill  be  referred 
to  the  appropriate  Committee  for  considera- 
tion and  that  it  be  enacted. 

The  Act  of  October  2,  1968  (82  Stat.  919; 
616  US.C.  1241),  established  a  National 
Trails  System,  designated  the  Appalachian 
and  Pacific  Crest  Trails  as  National  Scenic 
Trails  and  listed  14  additional  routes,  in- 
cluding the  Oregon  Trail,  for  study  as  po- 
tential National  Scenic  trails.  The  Act  also 
prescribed  procedures  for  establishing  addi- 
tional National  Scenic  Trails,  National  Rec- 
reation Trails,  and  connecting  and  side  trails 
in  the  System 

The  enclosed  draft  bill  implements  the 
recommendations  resulting  from  the  Depart- 
ment's study  of  the  Oregon  Trail  route.  We 
have  concluded  that  the  trail,  as  studied  and 
presented  in  the  report,  meets  the  criteria 
for  addition  to  the  National  Trails  System  as 
a  National  Historic  Trail.  Legislation  to  es- 
tablish a  category  of  National  Historic  Trails 
System  has  been  submitted  to  the  Congress 
separately. 

The  Oregon  Trail  route,  as  discussed  in  the 
enclosed  copy  of  the  study  report.  Is  the 
route  thought  to  have  received  the  most  use 
as  a  wagon  road  by  Willamette  Valley  (Ore- 
gon)—bound  emigrants  during  the  period 
1841-1848.  That  period  of  western  migration 
was  historically  very  significant  to  the  de- 
velopment of  Oregon  and  the  rest  of  the 
Pacific  Northwest.  The  route,  approximately 
2.000  miles  In  length,  extended  from  near 
Independence,  Missouri,  to  the  vicinity  of 
Portland.  Oregon. 

The  components  of  the  trails  recommend- 
ed for  initial  designation  and  development 
are  those  portions  of  the  trail  which  are 
within  the  exterior  boundaries  of  existing 
federally  administered  areas.  Under  the  pro- 
posed legislation,  the  Secretary  of  the  In- 
terior may  designate  trail  systems  outside  of 
the  exterior  boundaries  of  federally  admin- 
istered areas  as  components  of  the  Oregon 
National  Historic  Trail  upon  application 
from  State  or  local  government  agencies  or 
private  Interests  when  prescribed  criteria  are 
met  and  when  those  segments  are  adminis- 
tered by  such  agencies  or  interests  without 
expense  to  the  United  States. 

Overall  coordination  of  the  Oregon  Na- 
tional Historic  Trail  would  be  assigned  to 
the  Secretary  of  the  Interior.  The  Secretary 
will  cooperate  with  the  heads  of  other  Fed- 
eral agencies,  where  lands  administered  by 
them  are  involved,  and  with  State,  county 
and  local  agencies  or  private  trail  or  historic 
oreani7ations  In  planning  the  development 
of  the  trail  and  Its  subsequent  management. 
The  proposed  Oregon  National  Historic 
Trail  olTers  a  variety  of  historical,  scenic  and 
recreation  opportunities. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  prooosal   Is  in 
accord  with  the  program  of  the  President. 
Sincerely, 

James  C.  Jones, 
Under  Secretary. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  this 
Act  my  be  cited  as  the  "Lewis  and  Clark 
National  Historic  Trail  Act  of  1977". 

Sec.  2.  Section  5(a)  of  the  National  Trails 
System  Act  (82  Stat.  919;  16  U.S.C.  1241)  Is 
amended  by  Inserting  "National  Scenic" 
after  "The  Appalachian"  at  the  beginning 
of  paragraph  (1)  and  after  "The  Pacific 
Crest"  at  the  beginning  of  paragraph  (2) 
and  by  Inserting  the  following  new  paragraph 
at  the  end  of  said  section : 

"(4)  The  Lewis  and  Clark  National  His- 
toric Trail,  a  trail  of  approximately  thirty- 
seven  hundred  miles,  extending  from  St. 
IjOUS,  Missouri,  to  the  mouth  of  the  Colum- 
bia River  In  Oregon,  following  the  outbound 
and  inbound  routes  of  the  Lewis  and  Clark 
Expedition  depicted  on  the  maps,  identified 
as,  "Vicinity  Map,  Lewis  and  Clark  Trail" 
m  the  Department  of  the  Interior  Lewis  and 
Clark  Trail  study  report  dated  April  1977: 
Provided,  (1)  That  while  this  Act  will  com- 
memorate the  entire  route  of  the  Lewis 
and  Clark  Expedition  along  its  historic  align- 
ment by  designation  as  the  Lewis  and  Clark 
National  Historic  Trail,  only  those  selected 
land  and  water  based  components  of  the 
Lewis  and  Clark  Trail  which  are  within  the 
exterior  boundaries  of  federally  administered 
areas  and  which  meet  the  national  historic 
trail  criteria  established  In  this  Act,  are  es- 
tablished Initially  as  components  of  the 
Lewis  and  Clark  National  Historic  Trail;  and 
(11)  That  the  Secretary  of  the  Interior  may 
designate  lands  outside  of  the  exterior  bound- 
aries of  federally  administered  areas  and 
segments  of  the  Lewis  and  Clark  National 
Historic  Trail  upon  application  from  State 
or  local  government  agencies  or  private  in- 
terests involved  if  such  segments  meet  the 
national  historic  trail  criteria  established 
in  this  Act  and  such  criteria  supplementary 
thereto  as  the  Secretuy  may  prescribe,  and 
are  administered  by  such  agencies  or  in- 
terests without  expense  to  the  United 
States." 

S>c.  3.  The  responsibility  for  overall  co- 
ordination of  National  Historic  Trail  matters 
shall  rest  with  the  Secretary  of  the  Interior. 
In  cooperation  with  the  heads  of  other  Fed- 
eral and  State  agencies  where  lands  ad- 
ministered by  them  are  Involved.  Such  re- 
sponsiblUtv shall  Include : 

(a)  establishing  the  specific  trail  route, 
as  provided  for  in  section  7(a)  of  the  Na- 
tional Trails  Svstem  Act; 

(b)  identifying  those  segments  of  the 
trail  within  the  exterior  boundaries  of  fed- 
erally administered  areas  that  are  suitable 
for  establishment  as  the  initial  component 
of  the  Lewis  and  Clark  National  Historic 
Trail;  and 

(c)  preparing  an  overall  plan  for  de- 
velopment and  management  of  the  trail 
within  three  years  after  enactment  of  this 
Act.  provided,  that  the  responsibility  for  the 
development,  and  management  of  trail  seg- 
ments located  within  the  boundaries  ol 
lands  administered  by  another  Federal  de- 
partment or  agency  shall  lie  with  the  head 
of  that  apency  and  shall  be  exercised  con- 
sistent with  the  overall  concept,  route,  and 
plan  for  the  trail  established  by  the  Secre- 
tary of  the  Interior. 

Sec.  4.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

U.S.  Department  or  the  Interior, 
Washington.  B.C..  December  14. 1977. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate,  Washington,  D.C. 

Dear  Mr.  President:  Enclosed  Is  a  draft 
bill  "To  amend  the  National  Trails  System 
Act  by  designating  the  Lewis  and  Clark  Trail, 
located  In  portions  of  Missouri,  Kansas.  Ne- 
braska, Iowa,  South  Dakota,  Montana,  Idaho, 
Oregon  and  Washington  as  a  component  of 
the  National  Trails  System." 


We  recommend  that  the  bill  be  referred  to 
the  appropriate  Committee  for  consideration 
and  that  it  be  enacted. 

The  Act  of  October  2,  1968  (82  Stat.  919; 
16  U.S.C.  1241),  established  a  National  Trails 
System,  designated  the  Appalachian  and 
Pacific  Crest  Trails  as  National  Scenic  Trails 
and  listed  14  additional  routes,  including  the 
Lewis  and  Clark  Trail,  for  study  as  potential 
National  Scenic  Trails.  The  Act  also 
prescribed  procedures  for  establishing  addi- 
tional National  Scenic  Trails.  National 
Recreation  Trails,  and  connecting  and  side 
trails  in  th.  System. 

The  enclosed  draft  bill  implements  the 
recommendations  resulting  from  the  Depart- 
ment's study  of  the  Lewis  and  Clark  Trail 
route.  We  have  concluded  that  the  trail,  as 
studied  and  presented  in  the  report,  meets 
the  criteria  for  addition  to  the  National  Trails 
System  as  a  National  Historic  Trail.  Legisla- 
tion to  establish  a  category  of  National  His- 
toric Trails  within  th"  National  Trails  System 
has  been  submitted  to  the  Congress 
separately. 

The  Lewis  and  Clark  Trail  route,  as  dis- 
cussed in  the  enclosed  copy  of  the  study 
report,  follows  the  outbound  and  Inbound 
3,700-mile  route  of  the  1804-1806  Lewis  and 
Clark  Expedition  from  St.  Louis,  Missouri, 
to  the  Pacific  coast  in  Oregon. 

The  majority  of  the  Lewis  and  Clark  Trail 
route  Is  water  based  along  the  Missouri. 
Snake  and  Columbia  Rivers.  The  land  based 
trail  will  be  located  In  Idaho  and  Oreeon 
where  the  expedition  actually  traveled  over 
land. 

O  erall  coordination  of  the  Lewis  and 
Clark  National  Historic  Trail  would  he 
assigned  to  the  Secretary  of  the  Interior.  The 
Secretary  will  cooperate  with  the  heads  of 
other  Federal  agencies,  where  lands  admin- 
istered by  them  are  involved,  and  with  State, 
county,  and  local  agencies  or  private  trail  or 
historic  organizations  in  planning  the 
development  of  the  trail  and  its  subsequent 
management. 

The  proposed  Lewis  and  Clark  National 
Historic  Trail  can  oi.er  a  variety  of  historical, 
scenic,  and  recreational  opportunities. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  in 
accord  with  the  program  of  the  President. 
Sincerely, 

Robept  Herbst. 
Assistant  Secretary. 


S.  2665 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  ac- 
cordance with  section  3(c)  of  the  Wilderness 
Act  of  September  3.  1964  (78  Stat.  890,  892; 
16  U.S.C.  1132(c)),  certain  lands  in  the 
Arches  National  Park,  Utah,  which  comprise 
about  54,450  acres,  designated  "Wilderness," 
and  which  are  depicted  on  the  map  entitled 
"Wilderness  Plan.  Arches  National  Park, 
Utah."  numbered  138-20,014  and  dated  Octo- 
ber 1974,  are  hereby  designated  as  wilder- 
ness. Certain  other  lands  in  the  national 
park,  which  comprise  about  9,050  acres  and 
which  are  designated  on  such  map  as  "Poten- 
tial Wilderness  Addition."  are,  effective  upon 
publication  in  the  Federal  Register  of  a 
notice  by  the  Secretary  of  the  Interior  that 
all  uses  thereon  prohibited  by  the  Wilderness 
Act  have  ceased,  hereby  designated  wilder- 
ness. The  map  and  a  description  of  the 
boundaries  of  such  lands  shall  be  on  file  and 
available  for  public  Inspection  In  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  of  the  wilderness  area 
and  a  description  of  Its  boundaries  shall  be 
filed  with  the  Energy  and  Natural  Resources 
Committee  of  the  United  States  Senate  and 
the  Interior  and  Insular  Affairs  Committee 


of  the  House  of  Representatives,  and  such 
map  and  description  shall  have  the  same 
force  and  effect  as  If  Included  in  this  Act: 
Provided,  however.  That  correction  of  clerical 
and  typographical  errors  in  such  description 
and  map  may  be  made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Arches  Wil- 
derness" and  shall  be  administered  by  the 
Secretary  of  the  Interior  In  accordance  with 
the  provisions  of  the  Wilderness  Act  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  and  where  appropriate  any  refer- 
ence in  that  Act  to  the  Secretary  of  Agricul- 
ture shall  be  deemed  to  be  a  reference  to  the 
Secretary  of  the  Interior. 

Sec.  4.  Within  the  wilderness  areas  desig- 
nated by  this  Act,  the  Secretary  of  the  In- 
terior may  authorize  the  use  and  mainte- 
nance of  the  underground  gas  pipeline,  in 
accordance  with  such  regulations  as  he  may 
deem  desirable,  presently  operated  by  the  El 
Paso  Natural  Gas  Company. 

U.S.  Department  of  the  Interior. 

Washington,  D.C.  May  12, 1977. 
The  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  It  Is  with  pleasure 
that  I  recommend  the  establishment  of  areas 
totaling  approximately  54.450  acres  In  Arches 
National  Park,  Utah,  as  part  of  the  National 
Wilderness  Preservation  System. 

The  recommendation  stems  from  this  De- 
partment's respcnslbillty  under  the  Act  which 
established  the  park  (85  Stat.  422)  to  rec- 
ommend to  the  President  areas  within  Arches 
National  Park  which  are  suitable  for  preser- 
vation as  wilderness  in  accordance  with  the 
Wilderness  Act  (78  Stat.  890).  Having  re- 
viewed potential  areas  In  Arches  National 
Park,  we  conclude  that  54.450  of  the  park's 
73.233  acres  should  be  designated  wilderness. 

Arches  National  Park  overlooks  the  Colo- 
rado River  from  the  Colorado  Plateau  region 
of  southeastern  Utah.  More  natural  arches, 
windows,  spires,  and  pinnacles  have  been 
carved  out  of  the  red  sandstone  that  pre- 
vades  the  park  than  exist  anywhere  else  in 
the  country.  The  sandstone  is  believed  to 
have  been  lifted  by  wind  from  a  vast  coastal 
desert  during  the  Jurassic  period  some  150 
million  years  ago  a"d  deposited  as  sand  at 
the  park  site,  where  it  was  subsequently  bur- 
ied by  new  layers  and  hardened  to  rock. 
Then  the  rock  viras  uplifted,  twisted,  and 
cracked.  Water  worked  Its  way  Into  cracks 
of  the  stone,  and  wind  carried  off  the  loos- 
ened sand.  Water,  wind,  and  frost  found  soft 
snots  in  certain  lower  layers  of  stone  and 
cut  under  the  higher  layers  to  gouge  out 
perforations  that  slowly  winded  and  rose 
Into  the  graceful  arches  of  today.  Like  much 
of  the  canyonlands.  these  arches  are  transi- 
tory formatlrns:  their  connecting  spans  will 
eventually  be  weathered  to  the  point  of 
collapse. 

Among  the  park's  90  arches  are  Delicate 
Arch,  the  park  symbol,  and  Landscape  Arch, 
whose  291 -foot  length  maVes  it  the  longest 
natural  stone  span  in  tne  world.  The  predom- 
inant vegetation  in  the  park  is  pinvon  pine 
and  Juniper  forest,  but  striking  pockets  of 
lush  greenery  called  "hanging  gardens"  occur 
intermittently  in  moist  alcoves  In  the  rock 
and  on  cliff  faces.  Such  large  mammals  as 
deer,  coyotes,  and  foxes  are  found  in  the 
park. 

Excluded  from  this  wilderness  recom- 
mendation are  roadways,  areas  required  for 
management,  and  sites  of  high  visitor  con- 
centration. A  total  of  9.050  acres — Including 
lands  under  mineral  lease;  non-Federal 
lands;  small.  Isolated  parcels:  and  lands  now 
serving  as  road  corridors  for  livestock-graz- 
ing purposes — are  recommended  for  addition 
to  the  Arches  Wilderness  at  such  times  as 
they  qualify  for  wilderness. 

In  accordance  with  reoulrements  of  the 
Wilderness  Act,  public  hearings  on  the  rec- 
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onunendtlon  were  held  at  Moab,  Utah,  on 
August  13,  1974,  and  at  Salt  Lake  City,  Utah, 
on  August  15,  1974.  Analyses  of  the  hearing 
record  and  written  expressions  received,  to- 
gether with  letters  received  from  other  Fed- 
eral Agencies,  are  contained  in  the  enclosed 
report.  Complete  records  have  been  compiled 
and  are  available  for  inspection  by  the 
public. 

Enclosed  is  a  draft  bill  which,  if  enacted, 
would  incorporate  the  recommended  area  of 
Arches    National    Park    into    the    National 
Wilderness  Preservation  System. 
Sincerely, 

Bob  Herbst, 
(For  Secretary  Cecil  D.  Andrus) . 

S.  2666 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  ac- 
cordance with  section  3(c)  of  the  Wilderness 
Act  of  September  3,  1964  (78  Stat.  890.  892; 
16  U.S.C.  1132(0  ).  certain  lands  in  the  Buf- 
falo National  River,  Arkansas,  which  com- 
prise abo^t  10,529  acres,  designated  "Wilder- 
ness." and  which  are  depicted  on  the  map 
entitled  "Wilderness  Plan.  Buffalo  National 
River.  Arkansas,"  numbered  173-20,036-B 
and  dated  March  1975,  are  hereby  designated 
as  wilderness.  Certain  other  lands  in  the  na- 
tional river,  which  comprise  about  25.471 
acres  and  which  are  designated  on  such  map 
as  "Potential  Wilderness  Additions,"  are.  ef- 
fective upon  publication  in  the  Federal  Reg- 
ister of  a  notice  by  the  Secretary  of  the  In- 
terior that  all  uses  thereon  prohibited  by  the 
Wilderness  Act  have  ceased,  hereby  desig- 
nated wilderness. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  of  the  wilderness  area 
and  a  description  of  Its  boundaries  shall  be 
filed  with  the  Energy  and  Natural  Resources 
Committee  of  the  United  States  Senate  and 
the  Interior  and  Insular  Affairs  Committee 
of  the  House  of  Representatives,  and  such 
map  and  description  shall  have  the  same 
force  and  effect  as  if  included  In  this  Act: 
Provided,  however.  That  correction  of  cleri- 
cal and  typographical  errors  in  such  descrip- 
tion and  map  may  be  made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Buffalo  River 
Wilderness"  and  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
the  provisions  of  the  Wilderness  Act  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  and  where  appropriate  any  refer- 
ence in  that  Act  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference  to 
the  Secretary  of  the  Interior. 

Department  or  the  Interior, 
Washington,  D.C.,  May  12,  1977. 
The  President, 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  It  is  with  pleasure 
that  I  recommend  the  establishment  of  areas 
totaling  approximately  10,529  acres  in  the 
Buffalo  National  River,  Arkansas,  as  part  of 
the  National  Wilderness  Preservation  Sys- 
tem. 

The  recommendation  stems  from  this  De- 
partment's responsibility  under  the  Act  es- 
tablishing the  Buffalo  National  River  (88 
Stat.  44)  to  recommend  to  the  President,  in 
accordance  with  the  Wilderness  Act  (78  Stat. 
890),  areas  with  the  river  suitable  for 
designation  as  wilderness.  Having  reviewed 
potential  areas  in  the  Buffalo  National  River, 
we  conclude  that  10,529  of  the  national 
river's  96,730  acres  should  be  designated 
wilderness. 

One  of  the  few  remaining  free-flowing 
streams  In  the  Ozark  region  of  Missouri  and 
Arkansas,  the  Buffalo  National  River 
originates  in  the  Boston  Mountains  of  Ar- 
kansas as  a  scarcely  perceptible  trickle.  Prom 
this  2,400-foot  elevation,  the  river  enlarges 


and  flows  eastward,  surging  over  rapids  and 
sweeping  against  canyon  walls.  Eventually 
the  river  settles  at  a  400-foot  elevation  be- 
fore Joining  the  larger  White  River  near  Buf- 
falo City.  Arkansas. 

The  rocks  of  the  Buffalo  watershed  are 
entirely  sedimentary,  having  been  laid  down 
in  an  ancient  marine  basin.  The  bluffs,  can- 
yons, and  mjrriads  of  small  caves  along  the 
river  provide  striking  evidence  of  its  erosive 
powers.  One  of  the  river's  most  noteworthy 
features  is  the  200-foot  waterfall  in 
Hemmed-in-Hollow,  the  highest  free  fall  of 
water  between  the  Appalachians  and  the 
Rockies. 

Of  the  river's  approximately  150-mile 
length,  132  miles  lie  within  the  national 
river.  Although  the  park  unit  generally  con- 
sists of  a  narrow  band  along  the  river,  at 
three  locations  there  are  significant  and  ex- 
pansive areas  retaining  a  wild  and  natural 
character.  These  areas  contain  a  rich  di- 
versity of  vegetation,  wildlife,  and  geologic 
features  in  a  remote  natural  scene  which 
makes  them  well  qualified  for  wilderness 
designation.  In  addition,  I  recommend  that 
the  Secretary  of  the  Interior  be  provided 
with  the  authority  to  designate  as  wilderness 
an  area  of  about  25,471  acres,  not  presently 
qualified,  at  such  time  as  he  determines  that 
it  qualifies. 

In  accordance  with  the  requirements  of 
the  Wilderness  Act.  a  public  hearing  on  the 
preliminary  wilderness  study  and  environ- 
mental assessment  was  held  on  December  5. 
1974.  at  Harrison.  Arkansas.  Analyses  of  the 
hearing  record  and  written  expressions  re- 
ceived, together  with  the  letters  received 
from  other  Federal  Agencies,  are  contained 
in  the  enclosed  renort.  Complete  records 
have  been  compiled  and  are  available  for  in- 
spection by  the  public. 

Enclosed  is  a  draft  bill  which,  if  enacted, 
would  incorporate  the  recommended  area  of 
Buffalo  National  River  into  the  Wilderness 
Preservation  System. 
Sincerely, 

Bob  Herbst, 
Assistant  Secretary  for  Cecil  D.  Andrus. 
Secretary. 

S.  2667 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  ac- 
cordance with  section  3(c)  of  the  Wilderness 
Act  of  September  3,  1964  (78  Stat.  890,  892;  16 
U.S.C.  1132(c)).  certain  lands  in  the  Can- 
yonlands  National  Park,  Utah,  which  com- 
prise about  260.150  acres,  designated  "Wil- 
derness," and  which  are  depicted  on  the  map 
entitled  "Wilderness  Plan,  Canyonlands  Na- 
tional Park.  Utah."  numbered  164-20015  and 
dated  October  1974.  are  hereby  designated  as 
wilderness.  Certain  other  lands  in  the  na- 
tional park,  which  comprise  about  18.270 
acres  and  which  are  designated  on  such  map 
as  "Potential  Wilderness  Addition,"  are.  ef- 
fective upon  publication  In  the  Federal  Reg- 
ister of  a  notice  by  the  Secretary  of  the  In- 
terior that  all  uses  thereon  prohibited  by  the 
Wilderness  Act  have  ceased,  hereby  desig- 
nated wilderness.  The  map  and  a  descrln- 
tion  of  the  boundaries  of  such  lands  shall  be 
on  file  and  available  for  public  insoection  In 
the  offices  of  the  National  Park  Service.  De- 
partment of  the  Interior. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  of  the  wilderness  area 
and  a  description  of  its  boundaries  shall  be 
filed  with  the  Energy  and  Natural  Resources 
Committee  of  the  United  States  Senate 
and  the  Interior  and  insular  Affairs  Com- 
mittee of  the  House  of  Representatives,  and 
such  map  and  description  shall  have  the 
same  force  and  effect  as  if  Included  in  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such 
description  and  map  may  be  made. 

Sec.  3.  The  wilderness  area  designated  by 


this  Act  shall  be  known  as  the  "Canyon- 
lands  Wilderness"  and  shall  be  administered 
by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  Act 
as  wilderness  areas,  and  where  appropriate 
any  reference  in  that  Act  to  the  Secretary 
of  Agriculture  shall  be  deemed  to  be  a  ref- 
erence to  the  Secretary  of  the  Interior. 

Sec.  4.  Within  the  wilderness  area  desig- 
nated by  this  Act,  the  Secretary  of  the  In- 
terior may  (1)  construct,  use,  and  maintain 
an  underground  water  pipeline  extending 
from  Taylor  Canyon  to  Island  in  the  Sky, 
as  he  deems  necessary,  and  (2)  authorize 
the  recovery  of  missiles  and  fragments  there- 
of in  areas  designated  as  Missile  Recovery 
Cooperative  Zones  on  the  'Wilderness  Plan, 
Canyonlands  National  Park,  Utah",  for  so 
long  as  the  military  requirement  for  such 
zones  exists  and  as  long  as  such  removal  Is 
in  accordance  with  any  regulations  of  this 
activity  that  the  Secretary  may  deem  de- 
sirable. 

Department  of  the  Interior, 
Washington,  D.C,  May  12, 1977. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  It  Is  with  pleasure 
that  I  recommend  the  establishment  of  areas 
totaling  approximately  260,150  acres  in  Can- 
yonlands National  Park,  Utah,  as  part  of  the 
National  Wilderness  Preservation  System. 

The  recommendation  stems  from  this  De- 
partment's responsibility  under  the  Act  of 
November  12,  1971  (85  Stat.  421),  (which  re- 
vised Canyonland  Park  boundaries)  to  rec- 
ommend areas  vrtthln  the  Park  suitable  for 
designation  as  wilderness  in  accordance  with 
the  Wilderness  Act  (78  Stat.  890) .  Having  re- 
viewed potential  areas  in  Canyonlands  Na- 
tional Park,  we  conclude  that  260,150  of  the 
Park's  337,258  acres  should  be  designated 
wilderness. 

Canyonlands  National  Park  is  located  In 
the  southeastern  corner  of  Utah,  in  the  heart 
of  the  uplifted  Colorado  Plateau  geologic  re- 
gion. Encompassing  most  of  the  Four  Corners 
area — the  intersection  of  Utah,  Colorado.  Ari- 
zona, and  New  Mexico — the  plateau  is  re- 
plete with  parks  whose  common  characteris- 
tics include  canyons,  arches,  and  pinnacles 
carved  out  by  the  erosive  forces  of  water,  par- 
ticularly the  Colorado  River.  A  subregion  of 
the  plateau.  Canyonlands  National  Park,  is 
dominated  by  deeply  eroded  deserts  and  red 
sandstone  canyons.  One  of  the  most  spectac- 
ular features  In  the  park  is  the  Maze  district, 
where  sheer-walled  canyons  twist  and  wind, 
divide  and  redivlde  In  a  totally  confusing 
manner. 

Above  all.  the  park  is  a  testimonial  to  the 
permanence  of  geologic  change:  the  canyons 
are  still  being  formed,  and  the  spires,  towers, 
and  arches  are  remnants  of  a  previous  land- 
scape, most  of  which  has  been  removed  by 
erosion.  In  spite  of  the  hot,  arid  environ- 
ment, such  animals  as  bighorn  sheep,  mule 
deer,  cougars,  bobcats,  coyotes,  foxes,  and 
pronghorn  Inhabit  the  park.  And  in  the 
shadow  of  certain  cliffs  in  the  northeast  cor- 
ner of  the  park  there  survives  a  small  stand 
of  Douglas-fir. 

In  general,  those  portions  of  the  park  not 
recommended  for  wilderness  designation 
consist  of  areas  subject  to  heavy  visitor  use 
or  committed  to  development.  The  wilderness 
suitability  of  that  segment  of  the  Colorado 
River  which  flows  through  Cataract  Canyon 
will  be  determined  at  a  later  date,  after  a 
thorough  study  has  been  conducted  of  the 
Impact  of  motorized  river  running  on  the 
area.  In  addition  to  the  acreage  recom- 
mended for  wilderness  designation  at  this 
time,  potential  wilderness  additions  of  18.270 
acres  would  qualify  for  wilderness  designa- 
tion when  non-Federal  lands  or  interests  in 
land  are  acquired  and  present  nonconform- 
ing uses  are  terminated. 
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In  accordance  with  requirements  of  the 
Wilderness  Act,  public  hearings  on  the  rec- 
ommendation were  held  at  Montlcello  and 
Moab,  Utah,  on  August  12.  1974,  and  at  Salt 
Lake  City,  Utah,  on  August  15,  1974.  Analyses 
of  hearing  records  and  written  expressions 
received,  together  with  letters  received  from 
other  Federal  Agencies,  are  contained  in  the 
enclosed  report.  Complete  records  have  been 
compiled  and  are  available  for  inspection  by 
the  public. 

Enclosed  is  a  draft  bill  which,  if  enacted, 
would  incorporate  the  recommended  area  of 
Canyonlands  National  Park  into  the  National 
Wilderness  Preservation  System. 
Sincerely, 

Bob  Herbst, 
Assistant  Secretary 
(For  Cecil  D.  Andrus,  Secretary) . 

8.2668 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
accordance  with  section  5(c)  of  the  Act 
of  December  18,  1971  (85  SUt.  740,  16 
U.S.C.  273d(c) ) ,  certain  lands  in  the  Capitol 
Reef  National  Park,  Utah,  which  comprise 
about  179,815  acres,  designated  "Proposed 
Wilderness,"  and  which  are  depicted  on  the 
map  entitled  "Wilderness  Plan,  Capitol  Reef 
National  Park,  Utah."  numbered  158-20016 
and  dated  October  1974,  are  hereby  desig- 
nated as  wilderness.  Certain  other  lands  In 
the  park,  which  comprise  about  4,060  acres 
and  which  are  designated  on  such  map  as 
"Potential  Wilderness  Addition,"  are,  effec- 
tive upon  publication  in  the  Federal  Regis- 
ter of  a  notice  by  the  Secretary  of  the  In- 
terior that  all  uses  thereon  prohibited  by 
the  Wilderness  Act  have  ceased,  hereby 
designated  wilderness.  The  map  and  a  de- 
scription of  the  boundaries  of  such  lands 
shall  be  on  file  and  available  for  public 
inspection  In  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior: 
Provided,  That  in  order  to  accommodate 
proposed  utility  lines,  a  corridor  traversing 
the  park  and  comprising  not  to  exceed  2,000 
acres  of  its  lands  shall,  where  necessary,  be 
withdrawn  from  the  wilderness  designated 
purusant  to  this  Act  upon  publication  In  the 
Federal  Register  of  a  description  of  the 
boundaries  of  that  corridoi,  and  a  notice  of 
that  withdrawal,  by  the  Secretary  of  the 
Interior. 

Sec.  a.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  of  the  wilderness 
area  and  a  description  of  its  boundaries  shall 
be  filed  with  the  Energy  and  Natural  Re- 
sources Committee  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representa- 
tives, and  such  map  and  description  shall 
have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical 
errors  in  such  description  and  map  may  be 
made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Capitol 
Reef  Wilderness"  and  shall  be  administered 
by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  Act 
as  wilderness  areas,  and  where  appropriate 
any  reference  In  that  Act  to  the  Secretary 
of  Agriculture  shall  be  deemed  to  be  a 
reference  to  the  Secretary  of  the  Interior. 
Department  or  the  Interior, 

Washington,  D.C.  May  12. 1977. 
The  President, 
The  White  House 
Washington,  D.C. 

Dear  Mr.  President:  It  Is  with  pleasure 
that  I  recommend  the  establishment  of  areas 
totaling  approximately  179.815  acres  in  Capi- 
tol Reef  National  Park.  Utah,  as  part  of  the 
National    Wilderness    Preservation    System. 


The  recommendation  stems  from  this  De- 
partment's responsibility  imder  the  Act 
which  established  the  park  (85  Stat.  740)  to 
recommend  to  the  President,  In  accordance 
with  the  Wilderness  Act  (78  Stet.  890) ,  areas 
within  the  park  which  are  suitable  for  desig- 
nation as  wilderness.  Having  reviewed  poten- 
tial areas  in  Capitol  Reef  National  Park,  we 
conclude  that  179,816  of  the  park's  241,671 
acres  should  be  designated  wilderness. 

There  are  a  total  of  4,050  acres  proposed 
as  potential  wilderness  additions,  and  will 
become  wilderness  when  they  qualify. 

Situated  on  the  western  edge  of  the  Colo- 
rado Plateau  in  south-central  Utah,  Capitol 
Reef  National  Park  centers  on  an  elong^ated 
uplift  or  fold  of  the  earth.  This  uplift  Is 
dissected  by  deep  gorges  that  have  been  cut 
by  rivers  through  multicolored  sedimentary 
rock.  Water  and  wind  have  carved  cliffs  along 
the  uplift  into  domes,  towers,  and  pinnacles. 

Early  geologists  called  such  cliffs  "reefs" 
because  their  Intricately  eroded  surfaces  bear 
a  resemblance  to  coral  formations.  Several 
dome-like  peaks  of  sandstone — Including  one 
called  Capitol  E>ome — which  formed  over  an- 
cient sand  dunes  account  for  the  name  Cap- 
itol Reef.  The  Park  is  replete  with  other 
unusual  geologic  features,  among  them  a 
Pleistocene  mudslide,  petrified  wood,  and 
arches.  The  meager  wildlife  of  the  park  In- 
cludes a  few  cougars,  ring-tailed  cats,  and 
an  occasional  coyote.  Pygmy  forests  of  pinyon 
pine  and  Juniper  occur  in  the  park's  higher 
elevations;  in  the  lower  desert  are  cactus 
and  Fremont  barberry  are  dominant. 

We  would  not  that  a  detailed  study  of 
the  mineral  potential  in  the  Park  has  not 
been  made.  However,  the  Energy  Research 
and  Development  Administration  has  pro- 
vided some  data  on  the  southern  portion 
of  the  park  estimating  the  existence  of 
from  0.7  to  2.0  million  pounds  of  uranium 
U,Og  and  1.0  to  4.5  million  pounds  of  vana- 
dium v,o^. 

Further,  there  exists  within  the  national 
park  one  uranium  mine  which  ceased  opera- 
tions in  1965,  and  twenty  unpatented  min- 
ing claims.  Since  1965,  assessment  work  has 
been  performed  at  the  uranium  mine,  known 
as  the  Rainy  Day  Mine,  to  maintain  this 
claim.  The  Rainy  Day  Mine  is  not  within  the 
area  recommended  for  wilderness  designa- 
tion. 

We  would  add  that  when  the  Capitol  Reef 
National  Monument,  from  which  the  na- 
tional park  was  created,  wsis  first  set  aside 
In  1937,  the  lands  under  national  monument 
status  were  closed  to  application  of  the  min- 
ing laws.  When  Congress  established  Capi- 
tol Reef  National  Park  in  1971,  it  extended 
the  closure  to  mineral  entry  to  the  park, 
subject  to  valid  existing  rights. 

Road  corridors,  some  lands  subject  to  oil 
and  gas  leases,  non-Federal  lands,  and  high 
visitor  use  areas  have  been  excluded  from  the 
wilderness  recommendation.  A  large  new  ad- 
dition to  the  park  which  covers  27,000  acres 
in  the  northeastern  portion  has  been  con- 
sidered in  the  formulation  of  this  recom- 
mendation: some  access  to  this  area  should 
be  provided,  and  a  supplementary  wilderness 
recommendation  for  the  addition  will  be 
made  after  the  completion  of  a  new  master 
plan.  Finally,  the  recommendation  is  made 
subject  to  the  withdrawal  of  a  utility  corri- 
dor, as  provided  for  the  Act  establishing  the 
park,  within  wilderness  areas  If  necessary. 

In  accordance  with  the  requirements  of 
the  Wilderness  Act,  public  hearings  on  the 
recommendation  were  held  in  Salt  Lake  City, 
Utah,  on  August  16,  1914,  and  at  Loa,  Utah, 
on  August  14,  1974.  Analjrses  of  the  hearing 
record  and  written  expressions  received,  to- 
gether with  letters  received  from  other  Fed- 
eral Agencies,  are  contained  in  the  enclosed 
report.  Complete  records  have  been  compiled 
and  are  available  for  inspection  by  the  public. 

Enclosed  is  a  draft  bill  which,  if  enacted. 


would  Incorporate  the  recommended  area  ot 
Capitol  Reef  National  Park  into  the  Natlontil 
Wilderness  Preservation  System. 
Sincerely, 

Bob  Herbst, 
Assistant  Secretary  for  Cecil  D.  ATidrus, 
Secretary. 


By  Mr.  NELSON  (for  himself.  Mr. 
Anderson,  Mr.  Clark,  Mr.  Cxn.- 
VER,  Mr.  Ford,  Mrs.  Humphrey, 
Mr.    McIntyre,    Mr.    Weicker, 
Mr.      HuDDLESTON,      and     Mr. 
Sparkman)  : 
S.  2669.  A  bill  to  amend  the  IntenuJ 
Revenue  Code  of   1954   to  provide  an 
equitable  tax  structure  for  small  and  in- 
dependent   companies,    and    for    other 
purposes;  to  the  Committee  on  Finance. 

SMALL  BITSINISS  TAX  REDUCTION  AND 
STIMITLATION  act  OF   1978 

•  Mr.  NELSON.  Mr.  President,  I  am  in- 
troducing today  a  bill  entitled  "Small 
Business  Tax  Reduction  and  Stimulation 
Act  of  1978."  The  bill  is  designed  to  pro- 
vide economic  stimulation  in  a  more  ef- 
ficient and  equitable  manner  by  restruc- 
turing the  administration's  1978  busi- 
ness tax  proposals  which  presently  allo- 
cate only  3.5  percent  of  the  tax  reduc- 
tions to  the  small  business  community. 

WHAT  the  BILI.  V/OXTLO  DO 

This  biU  would  more  than  double  the 
amounts  going  to  the  small-  and  me- 
dium-sized corporations  with  taxable  in- 
come up  to  $500,000.  This  can  be  done  by 
allocating  1  point  less  of  the  reductions 
to  the  largest  companies,  that  is,  if  the 
top  rate  is  reduced  from  48  percent  to  45 
cent,  rather  than  48  percent  to  44  per- 
cent as  proposed  by  the  administration, 
as  follows : 

COMPARISON  OF  CURRENT  CORPORATE  TAX  RATES, 
ADMINISTRATION  AND  NELSON  PROPOSALS 

|ln  percent) 


Corporation  taxable  income 

Current 
law 

Adminis- 
tration 
proposal 

Nelson 
bill 

Ofo!25,000    

20 
22 
48 
48 
48 

18 
20 
44 
44 
44 

15 

J25,000  to  J50,000 

?0 

J50.000  to  J100,(X)0 

30 

JIOO.OOO  to  1150.000 

Above  JIM.OOO       

40 
45 

The  practical  effect  of  such  an  alter- 
native scale  is  shown  in  the  table  below, 
which  compares  the  per-firm  tax  saving 
of  my  bill  and  the  administration  bill, 
followed  by  the  ratio  of  the  tax  savings 
under  my  proposal  to  those  proposed  by 
the  administration  for  each  bracket: 

TAX  REDUCTION  PER  FIRM  COMPARISON  OF  ADMINISTRA- 
TION AND  NELSON  PROPOSALS.  BY  TAXABLE  INCOME 

CATEGORIES 

(Calendar  year  1980  basis) 


Ratio  Ol 

Nelson 

Adminis- 

proposal 

tration 

Nelson 

to  admin- 

Corporation taxable  income 

proposal 

proposal 

istration 

Oto  J25.000 

$170 
720 

$420 
1.500 

2.47 

125,000  to  J50.000 

2.0« 

J50.000  to  $75.000 

1,500 

3.400 

2.27 

J75.000  to  $100.000 

2,400 

6,700 

2.7S 

$100,000  to  $500,000 

7,000 

14,600 

2.09 

$500,000  to  $1,000,000      .. 

25.400 

30,000 

1.11 

$1,000,000  to  uo.ooo.ooo.. 

94.000 

81.600 

.87 

Over  $10  000,000 

2,600.000 

1. 940. 000 

.75 
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To  put  our  bill  in  context,  on  Jan- 
uary 21st,  the  administration  proposed 
a  series  of  tax  reductions  for  individuals 
and  businesses  totalling  $34  billion  for 
the  purpose  of  tax  stimulating  the 
economy. 

The  centerpiece  of  the  business  por- 
tion of  this  package  is  a  reduction  in 
corporate  income  taxes  by  $6  billion,  in 
calendar  year  1979,  and  $8.5  billion  in 
1980.  The  administration  planned  to  ac- 
complish these  reductions  by  cutting  the 
rates  in  the  two  lower  brackets  by  two 
points  (from  20  percent  to  18  percent  and 
from  22  percent  to  20  percent)  while  the 
rates  in  the  upper  brackets  are  cut  by 
four  points  (from  48  percent  to  44  per- 
cent) .  Our  bill  proposes  to  give  1  point 
less  of  the  reduction  to  the  1  percent  of 
U.S.  corporations  at  the  top;  and  with 
these  savings,  to  substantially  increase 
the  benefits  to  the  other  99  percent. 

BACKGROUND 

As  everyone  familiar  with  the  busi- 
ness world  is  aware,  new,  small,  growth, 
and  independent  enterprises  have  always 
been  starved  for  capital.  The  greater 
their  success,  the  greater  their  need. 
Rapid  growth  in  orders  for  their  products 
guarantees  that  they  will  run  out  of 
money  to  finance  their  accounts  receiv- 
able, to  accumulate  inventory,  to  recruit 
a  service  organization,  build  a  production 
staff,  and  pay  Federal,  State,  and  local 
taxes. 

Smaller  business  has  always  been  at 
the  back  of  the  line  for  obtaining  credit. 
They  are  less  preferred  customers  at  the 
bank  because  they  are  riskier  than  big 
business  and  they  could  only  obtain 
money  from  the  stock  market  in  the  best 
of  times. 

However,  1974-75  were  the  worst  of 
times  since  the  Great  Depression.  Since 
then,  capital  has  been  virtually  un- 
available to  even  the  most  promising 
smaller  enterprises  in  this  country  (see 
statement  by  Senator  Nelson,  Congres- 
sional Record,  January  4, 1978,  Shortage 
of  Capital  Causing  Plight  of  U.S.  Tech- 
nology to  Foreign  Countries — Overhaul 
of  Tax  and  Capital  Formation  Policies 
Urgently  Needed  for  Small  Business, 
S.  19968). 

For  example,  in  the  3  years,  1974-76, 
only  41  small  companies  (under  $5  mil- 
lion In  net  worth)  were  able  to  sell  stock 
to  the  public,  compared  to  nearly  700 
companies  in  1969  (See  statement  by 
Senator  Nelson,  Congressional  Record, 
September  27,  1977,  Smill  Businesses 
Disappearing  from  Nation's  Securities 
Markets,  S.  15731). 

The  respected  publication  Business 
Week  Magazine  concluded  that: 

Access  to  the  capital  market  has  been 
pretty  much  open  to  the  nation's  hig  com- 
panies for  years  now  .  .  .  the  top  1,000  or 
so   corporations.    .    .    . 

The  experts  are  not  sure  how  much  of 
this  situation  is  cyclical  and  how  much 
is  attributable  to  permanent  changes  in 
the  structure  of  U.S.  financial  markets. 
Our  committee  opened  hearings  on  Feb- 
ruary 8  and  10.  1978,  to  explore  these 
questions. 

However,  this  much  is  certain,  in  these 
troubled  times  of  infiation,  recession  and 


energy  shortage,  smaller  businesses  are 
desperate  in  their  need  for  capital — not 
only  to  grow  and  expand,  but  simply  to 
stay  afloat. 

For  the  small  business  that  cannot 
reach  the  stock  market  or  the  bond 
market,  the  most  equitable  and  eflBcient 
way  for  Government  to  help  is  to  permit 
such  firms  to  retain  more  of  the  dollars 
which  they  have  earned  in  the  competi- 
tive marketplace. 

Our  tax  law  has  been  seriously  de- 
ficient in  this  regard.  It  squeezed  small 
business  more  tightly  with  every  passing 
year  by  keeping  the  dividing  line  be- 
tween large  and  small  business  at  the 
same  $25,000  level  for  nearly  40  years, 
while  prices  climbed  358.9  percent  dur- 
ing that  period  (GNP  deflator  increase, 
1938-77) . 

Finally,  in  the  Tax  Reduction  Act  of 
1975,  the  six  Senate  Small  Business 
Committee  members  who  also  serve  on 
the  tax-writing  Finance  Committee,  suc- 
ceeded in  lifting  this  dividing  line  to 
$50,000.  That  Act  cut  the  corporate  tax 
rates  from  22  percent  to  20  percent  for 
the  flrst  $25,000  in  earnings  and  from  48 
percent  to  22  percent  for  the  next  $25,- 
000  on  a  temporary  basis. 

This  was  a  needed  flrst  step;  but  this 
did  not  give  us  a  permanent,  rational, 
and  equitable  corporate  rate  that  re- 
cognizes the  differing  circumstances  of 
small,  medium-sized  and  large  business. 

THE    PROBLEMS    AND    THE    POTENTIAL    OT 
GROWTH    FIRMS 

For  example,  the  1975  legislation  did 
not  deal  with  the  particular  difBculties 
of  the  growing  business  which  poten- 
tially has  the  most  to  contribute  to  our 
economy.  At  the  February  8  hearings  on 
capital  formation,  mentioned  above,  we 
received  evidence  from  the  American 
Electronics  Association  that  the  small- 
est and  youngest  electronic  flrms  pro- 
duced disproportionately  greater  bene- 
fits to  the  economy  compared  with  the 
older  and  larger  companies  in  this  same 
industry.  An  extensive  survey  covering 
more  than  500  firms  showed  the  follow- 
ing benefits: 

job-creation 

Firms  less  than  20  years  old  created  an 
average  of  89  new  Jobs  per  company,  com- 
pared to  69  new  Jobs  for  companies  20  years 
and  older  which  had  27  times  the  number 
of  employees; 

payment  or  taxes 

Seventy-seven  small  electronic  companies 

founded  between   1971   and   1975  generated 

tax  payments  at  the  Incredible  rate  of  $35 

for  each  $100  of  Invested  capital,  as  follows : 

Federal   Corporate  Taxes $15 

State  and  Local  Taxes 5 

Federal  Individual  Income  Taxes 15 

Total    35 

BALANCE    OF    PAYMENTS 

The  competitive  edge  developed  by  the 
small  companies  less  than  20  years  old  en- 
abled them  to  sell  one-third  of  their  prod- 
ucts In  International  trade  and  thereby 
render  needed  assistance  to  the  U.S.  Inter- 
national balance  of  trade. 

However,  the  study  of  new  companies 
confirmed  how  much  more  difficult  it  is 
for  young  firms  to  obtain  capital.  The 
firms  founded  in  the  1970's  were  able  to 


raise  just  over  $500,000  in  startup  capi- 
tal compared  to  over  $1  million  for  the 
firms  launched  in  the  1960's.  That  dem- 
onstrates that  new  firms  can  now  raise 
only  one-half  as  much  initial  capital  as 
their  counterparts  of  just  10  years  ago, 
and  in  a  bigger  economy. 

The  testimony  bears  out  that  these 
conditions  certainly  inhibit  the  forma- 
tion of  any  new  ventures  which  might  be 
substantially  beneficial  for  our  economy 
and  our  society.  The  shortage  of  risk 
capital  also  makes  the  companies  which 
do  manage  to  get  started  more  vulner- 
able to  economic  downturns,  buyouts  by 
domestic  or  foreign  competitors,  and 
mergers  or  forced  takeovers. 

All  of  these  factors  argue  for  a  ra- 
tional tax  system  which  does  not  treat 
infant  businesses  or  youths  the  same  as 
adults  at  the  height  of  their  powers. 

The  corporate  tax  system  is  probably 
the  most  important  factor  in  the  process 
of  maturation.  The  corporate  tax  only 
impinges  on  companies  which  want  to 
hold  funds  within  their  businesses  for 
expansion  purposes,  rather  than  paying 
all  the  earnings  out.  Therefore,  by  mak- 
ing the  costs  of  retaining  earnings 
high — as  the  present  system  currently 
does  with  a  vengeance  for  growth  flrms, 
and  which  the  Administration's  proposal 
does  nothing  to  relieve — we  assure  a  cli- 
mate most  favorable  to  the  most  estab- 
lished firms  and  least  favorable  to  the 
small  and  Independent  ones. 

recommendations    to    the    ADMINISTRATION 

In  an  effort  to  work  toward  a  more 
equitable  system,  the  Senate  Small  Busi- 
ness Committee  consulted  throughout 
1977  with  over  30  small  business  associa- 
tions of  all  kinds.  Out  of  this  process 
came  a  series  of  consensus  proposals  for 
inclusion  in  the  administration's  1978 
tax  package,  subscribed  to  by  27 
small  business  organirations  represent- 
ing 750,000  members.  These  recommen- 
dations were  presented  to  and  discussed 
with  the  President,  Vice  President,  and 
the  Treasury  Department  in  October 
1977. 

A  summary  of  these  proposals  is  as 
follows: 

First.  That  50  percent  of  the  business 
tax  reductions  be  allocated  to  small  busi- 
ness, on  the  grounds  that  small  business 
accounts  for  55  percent  of  private  sector 
employment,  48  percent  of  business  out- 
put, 43  percent  of  GNP,  and  more  than 
half  of  all  new  inventions; 

Second.  That  corporate  tax  rates  be 
reduced  at  the  $25,000,  $50,000,  $75,000, 
and  $100,000  levels; 

Third.  That  capital  gains  treatment  be 
preserved  for  small  business; 

Fourth.  That  depreciation  be  simplified 
to  offer  a  3-year  period  for  $100,000  or 
$200,000  of  annual  equipment  purchases; 
and 

Fifth.  That  there  be  affirmative  as- 
sistance to  the  85  percent  of  the  business 
community  which  is  unincorporated 
through  rate  reductions  and  simplifica- 
tion of  accounting  and  depreciation  re- 
quirements. 

administration  response 

The  Small  Business  Committee  has 
just  completed  3  days  of  public  hearings 
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on  the  administration's  tax  proposals  on 
February  14,  20,  and  28  and  has  also  per- 
formed an  extensive  study  of  the  admin- 
istration's program  in  cooperation  with 
the  Congressional  Joint  Tax  Committee 
and  the  Congressional  Research  Service 
of  the  Library  of  Congress. 

We  found  that  the  administration  has 
forgone,  for  the  timebeing,  recommend- 
ing the  elimination  of  capital  gains  treat- 
ment. I  have  said  previously  that  the 
narrowing  of  the  differential  between 
ordinary  income  tax  and  capital  gains 
tax  since  1969  has  been  a  disaster  for 
small  business  (Senate  Small  Business 
Committee  press  release  95-104,  Feb- 
ruary 10,  1978)  and  would  regard  the 
elimination  of  that  differential  as  a  seri- 
ous setback  for  the  private  enterprise 
system.  That  the  administration  has 
avoided. 

However,  as  to  the  basic  equity  be- 
tween businesses  of  different  sizes,  the 
committee  has  found  the  administration 
program  would  accord  an  overwhelming 
proportion  of  the  benefits  to  those  "1,000 
or  so  corporations"  of  the  very  largest 
size. 

These  companies  earn  the  most  and 
already  have  access  to  all  of  the  capital 
markets,  and  which,  therefore,  need  the 
tax  relief  least.  This  would  be  at  the  ex- 
pense of  the  new.  small,  and  medium- 
sized  corporations  who  earn  the  least, 
do  not  have  access  to  any  of  the  capital 
markets  and  need  the  relief  most. 

The  committee's  study:  "1978  Tax 
Proposals  Relating  to  Small  Business, 
Analysis  of  Administration's  1978  Small 
Business  Tax  Proposals  and  Certain 
Alternative  Approaches"  shows  that  the 
administration's  corporate  rate  reduc- 
tions would  allocate  66  percent  of  the 
proposed  tax  savings  to  the  largest  1,200 
corporations;  an  additional  15  percent 
to  the  next  largest  7,100.  and  only  3.5 
percent  for  the  1.5  million  corporations 
with  taxable  income  below  $50,000.  It  is 
also  likely  that  when  we  learn  what  pro- 
portion of  the  $11/2  to  $2  bUlion  of  pro- 
posed investment  credit  for  manufactur- 
ing and  utility  structures  is  earmarked 
for  large  and  small  business,  that  the 
share  of  the  largest  corporations  will  be 
even  greater  and  the  share  of  small  busi- 
ness will  fall  below  3.5  percent  of  the 
total  tax  reductions. 

history  of  recent  congressional  action  on 
tax  stimulation  bills 

The  disposition  of  Congress  as  to  a 
division  of  benefits  of  this  sort  is  indi- 
cated by  it  record  of  action  on  the  1975 
and  1977  tax  stimulation  packages. 

When  stimulation  of  the  economy  was 
directly  at  issue  in  1975.  Congress  al- 
located one-third  of  the  business  tax 
reductions  to  small  businesses  with  less 
than  $50,000  of  taxable  income,  rather 
than  the  one-fourth  recommended  by 
the  administration  at  the  time. 

Again  in  1977,  the  economy  called  for 
tax  stimulation  and  the  administration 
recommended  an  employment  credit 
which  would  have  amounted  to  about 
$21  per  employee.  Congress  changed  that 
to  $2,100  for  each  new  employee  for  1977 
and  1978. 


This  recognized  the  role  of  labor-in- 
tensive smaller  businesses  in  providing 
employment  and  fueling  economic 
growth.  This  intention  was  further  dem- 
onstrated by  placing  a  cap  of  $100,000 
on  the  amount  of  jobs  credit  available  to 
any  one  firm,  which  would  provide  full 
benefits  for  the  first  47.6  new  employees. 
(See  28th  Annual  Report  of  the  Senate 
Small  Business  Committeee,  S.  Rept.  95- 
629,  pages  51-56.) 

The  1978  tax  proposals  are  also  pri- 
marily for  economic  stimulation,  and 
also  involves  offsetting  the  recently  en- 
acted social  security  increases,  which 
testimony  of  the  U.S.  Chamber  of  Com- 
merce on  February  28  established  fall 
most  heavily  on  labor-intensive  small 
business. 

I  therefore  hope  that  Congress  will 
again  restructure  the  1978  tax  package 
to  make  it  more  equitable  for  smaller  and 
independent  business. 

moderate  small  business  measure 

My  proposal  is  a  moderate  one.  It  pre- 
serves a  very  substantial  tax  reduction 
for  the  largest  companies,  amounting  to 
an  average  of  nearly  $2  million  per  firm 
(compared  to  the  administration's  $2.6 
million  per  firm).  But,  it  realines  the 
planned  tax  reductions  between  the 
small,  medium,  and  large  sized  com- 
panies more  fairly,  as  illustrated  in  the 
table  below : 

PROPOSED  DISTRIBUTION  OF  TAX  REDUCTIONS  COM- 
PARISON OF  ADMINISTRATION  AND  NELSON  PROPOS- 
ALS 


Adminis-        Nelson 
Number       tration  bill 

of  firms   (percent)     (percent) 


Small  companies  Sunder 
!50.(X)0  in  taxable  in- 
come)   1.522,000  3.5  7.9 

Medium-sized  companies 
({50,000  to  $1,000,000  in 
taxable  income) 122,900  15.8  29.7 

Large  companies  (more 
than  {1.000.000  in  taxable 
income) 8,300  80.0  62.4 

Total 1,653,200         100.0  100.0 


It  is  our  intention  in  this  bill  that  the 
revenue  effects  should  be  exactly  what 
they  are  in  the  administration's  tax  re- 
duction bill.  We  have  phased  the  pro- 
posal in  the  same  way,  with  the  final 
1 -point  reduction  for  the  largest  firms 
becoming  effective  on  October  1979.  just 
as  the  administration  has  done.  Our 
committee  analysis  shows  that  the  reve- 
nue outlays  are  very  nearly  identical 
both  short  and  long  range. 
summary 

This  bill  would  provide  a  rational 
long-term  corporate  rate  schedule  which 
would  give  a  more  equitable  share  of  the 
payment  to  small-  and  medium-sized 
corporations.  It  would  extend  the  recent 
relief  to  small  companies  which  was  en- 
acted in  1975;  and  would  provide  the  first 
meaningful  rate  reduction  for  medium - 
sized  companies  since  the  1930 's. 

In  doing  so,  it  would  strengthen  the 
growth  companies  and  allow  them  to  in- 
crease their  capability  to  provide  the 
goods  and  services  which  our  citizens 
prefer,  to  expand  employment,  to  exert 
downward  pressures  on  prices  through 


competition,  and  to  improve  our  inter- 
national trade  position  through  their  ex- 
port sales. 

By  creating  a  more  equitable  balance 
between  companies  of  different  sizes. 
Congress  can  go  a  long  way  to  restoring 
a  greater  sense  of  fairness  to  otu"  corpo- 
rate tax  policy  at  the  same  time  that  it 
delivers  tax  savings  which  our  smaller 
businesses  need  most  of  all. 

I  hope  that  this  bill  receives  early, 
serious,  and  favorable  consideration  in 
connection  with  development  of  the  1978 
tax  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  as  introduced  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  wais 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2669 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business  Tax 
Reduction  and  Stimulation  Act  of  1978". 

Sec.  2.  (a)  Section  11  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  tax  Imposed 
on  corporations)  Is  amended — 

(1)  by  striking  out  subsections  (a),  (b), 
(c).  and  (d), 

(2)  by  redesignating  subsections  (e)  and 
(f)  as  (b)   and  (c),  respectively,  and 

(3)  by  inserting  before  subsection  (b)  (as 
redesignated)  the  following  new  subsection: 

"(a)  Oekeral  Rule. — A  tax  Is  hereby  im- 
posed for  each  taxable  year  on  the  taxable 
Income  of  every  corporation  at  the  following 
rates: 

'Taxable  Income — not  over  $24,999:  Tax — 
15  percent. 

"Taxable  income — over  $24,999  but  not 
over  $49,999:  Tax — $3,750  plus  20  percent  of 
the  excess  over  $25,000. 

"Taxable  Income — over  $49,999  but  not  over 
$99,999:  Tax — $8,750  plus  30  percent  of  the 
excess  over  $50,000. 

"Taxable  income — over  $99,999  but  not  over 
$149.999 :  Tax — $23,750  plus  40  percent  of  the 
excess  over  $100,000. 

"Taxable  income — over  $149,999:  Tax — 
$43,750  plus  46  percent  of  the  excess  over 
$150,000.". 

(b)  The  Secretary  of  the  Treasury  shall, 
as  soon  as  practicable  (but  In  any  event  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act)  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Finance 
of  the  Senate,  a  draft  of  any  technical  and 
conforming  changes  in  the  Internal  Reve- 
nue Code  of  1954  which  are  necessary  to  re- 
flect throughout  such  Code  the  changes 
made  in  the  substantive  provisions  of  law 
made  by  subsection  (a) . 

Sec.  3.  The  amendments  made  by  section 
2  of  this  Act  take  effect  on  October  1,  1978. 

Sec.  4.  The  tax  table  in  Section  11(a)  of 
the  Internal  Revenue  Code  is  amended  by 
striking  out  "46  percent"  and  substituting 
therefor  "45  percent." 

Sec.  5.  The  amendment  made  by  Section  4 
of  this  Act  takes  effect  on  October  1,  1979.# 


By  Mr.  FORD  (for  himself  and  Mr. 
Huddleston)  : 
S.  2672.  A  bill  to  increase  the  amounts 
authorized  to  be  appropriated  for  the 
fiscal  year  1979  and  succeeding  fiscal 
years  to  carry  out  the  purposes  of  sec- 
tion 507(c)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


iTx         ouxtatt: 
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(The  remarks  of  Mr.  Ford  when  he  In- 
troduced the  bill  appear  earlier  in  today's 
proceedings.) 

By  Mr.  MATSUNAGA: 

S.  2673.  A  bill  to  authorize  certain 
withholding  of  seamen's  wages  on  a 
voluntary  basis;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
•  Mr.  MATSUNAGA.  Mr.  President.  I 
have  today  Introduced  a  bill  to  permit 
the  voluntary  withholding  of  State  in- 
come tax  from  seamen's  wages. 

Section  601  of  title  46  of  the  United 
States  Code,  forbids  an  employer  from 
withholding  State  Income  tax  from  sea- 
men's wages.  This  provision  seeks  to  pre- 
vent seamen  from  being  victimized  when 
several  States  attempt  to  tax  and  have 
the  tax  withheld  from  seamen's  wages. 
This  statute  forbids  the  employer  from 
withholding  State  tax  even  when  the 
seamen  would  voluntarily  want  with- 
holding. The  Internal  Revenue  Code  per- 
mits the  employer  to  withhold  Federal 
taxes,  but  the  employer  cannot  withhold 
State  income  tax. 

This  provision  makes  no  sense  where 
the  seamen  work  on  ships  that  ply  be- 
tween ports  in  the  same  State  and  volun- 
tarily request  the  employer  to  withhold 
State  tax.  In  Hawaii,  barges  transport 
pineapples  from  plantations  on  the  outer 
islands  to  the  canneries  in  Honolulu. 
These  barge  seamen  sail  only  between 
Hawaiian  ports.  They  are  in  no  danger 
of  being  subject  to  the  taxes  of  two  or 
more  States,  since  they  only  enter  Ha- 
waiian ports.  They  have  asked  their  em- 
ployer to  withhold  Hawaii  State  tax,  but 
the  barge  companies  are  barred  by  the 
statute  from  withholding. 

My  bill  seeks  to  permit  a  seaman  em- 
ployed in  trade  between  ports  in  the  same 
State  to  voluntarily  and  revocably  have 
the  employer  withhold  State  income  tax. 

Several  barge  companies  in  Hawaii 
support  this  legislation  and  they  have 
informed  me  that  the  labor  unions  in- 
volved support  the  measure  also.  I,  there- 
fore, urge  the  Senate  to  pass  the  bill 
which  I  have  introduced.* 


By  Mr.  PROXMIRE : 

S.  2674.  A  bill  to  assist  cities  and  States 
by  amending  section  5136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the 
authority  of  national  banks  to  under- 
write and  deal  In  securities  issued  by 
State  and  local  governments,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  KENNEDY  (for  himself, 
Mr.  ScHwincER,  and  Mr.  Ribi- 
coit)  (by  request) : 
8.  2876.  A  bill  to  amend  provisions  of 
law  concerned  with  health  maintenance 
organizations;  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Human  Re- 
sources, by  unanimous  consent. 

HKALTH    KAINTXNANCK    OROANIZATIOH    AUXND- 
MXMTS   or    I97S 

•  Mr.  KENNEDY.  Mr.  President,  on 
February  10  I  introduced,  with  Senator 
BcHWKiKZR,  S.  2534,  a  bill  to  revise  and 


extend  the  provisions  of  title  xm  of  the 
Public  Health  Service  Act  concern- 
ing health  maintenance  organizations 
(HMO's).  Today  I  am  pleased  to  intro- 
duce by  request  the  administration's 
HMO  proposal. 

The  Senate  Subcommittee  on  Health 
and  Scientific  Research,  of  which  I  am 
chairman,  heard  testimony  last  week 
from  Under  Secretary  Hale  Champion 
and  Assistant  Secretary  for  Health  Ju- 
lius Richmond  regarding  S.  2534  and  the 
administration's  proposal.  This  testi- 
mony and  the  considerable  consensus  re- 
garding future  directions  for  the  HMO 
program  expressed  in  both  bills  under- 
scores the  Importance  of  this  period  in 
the  evolution  of  the  HMO  movement. 

While  Congress  has  long  appreciated 
the  potential  contribution  of  HMO's  to 
provide  systematic,  cost-effective  health 
services,  administration  of  the  Federal 
program  has  lagged  far  behind  our  ex- 
pectations. The  Under  Secretary's  testi- 
mony indicated  that  the  administration 
plans  to  make  a  serious  attempt  to  rem- 
edy past  problems  in  the  implementa- 
tion of  the  HMO  law.  We  look  forward  to 
working  with  the  administration  in  this 
effort. 

We  concur  that  HMO's  have  proven 
their  worth  through  the  demonstration 
phase  and  now  deserve  a  place  in  our 
long-term  strategy  to  improve  health  de- 
livery in  this  country.  We  agree  that 
flexibility  must  be  provided  to  HMO's  In 
meeting  limits  on  direct  contracting  and 
receiving  support  after  qualification 
Both  bills  also  reflect  the  need  to  adjust 
loan  and  grant  levels  to  account  for 
inflation. 

We  concur  that  authority  for  support 
of  ambulatory  care  facilities  can  enhance 
the  cost-saving  potential  of  HMOs.  In 
addition,  both  bills  include  Important 
financial  disclosure  requirements  that 
can  significantly  deter  self-dealing  and 
other  financial  abuses  that  can  compro- 
mise the  financial  viability  of  HMOs  and 
the  quality  of  its  services. 

These  and  other  areas  of  agreement 
provide  a  strong  starting  point  for  delib- 
erations. S.  2534,  however,  provides  for 
an  appropriation  authorization  which,  I 
believe,  v/ill  more  adequately  meet  the 
program's  needs  than  the  figure  sub- 
mitted in  the  President's  budget.  This 
legislation  also  provides  for  establish- 
ment of  a  small  training  program  for 
HMO  managers  that  can  meet  the  crit- 
ical need  for  expertise  in  management 
of  these  unique  delivery  systems. 

The  administration's  bill  includes  other 
provisions  about  which  I  have  some  res- 
ervatioas  and  which  the  subcommittee 
will  want  to  assess  carefully.  It  calls  for 
repeal  of  requirements  to  fund  HMOs 
that  are  in  the  poorest  financial  position, 
as  well  as  HMOs  in  rural  and  medically 
underserved  areas.  It  provides  for  the 
repeal  of  a  prohibition  against  the  use 
of  other  Public  Health  Service  funds  In 
development  of  prepaid  services  for  en- 
rolled populations. 

Finally,  the  administration  proposal 
includes  amendments  to  the  Social  Secu- 
rity Act,  which,  while  not  in  the 
jurisdiction  of  my  subcommittee,  make 
important    and    necessary    changes    in 


HMO  reimbursement  mechanisms  and 
dual  choice  requirements  xmder  the 
medicaid  program.  Despite  these  differ- 
ences, these  proposals  reflect  a  shared 
commitment  to  improvement  in  Federal 
HMO  activities.  We  are  clearly  on  the 
same  track  and  look  forward  to  close 
collaboration  with  the  administration  in 
the  design  of  a  more  flexible,  effective, 
and  accountable  HMO  program. 

I  ask  unanimous  consent  that  the  bill. 
Secretary  Califano's  transmittal  letter 
and  a  section-by-section  summary  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2676 

Be  it  BTiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  b«  clt«d  as  the 
"Health  Maintenance  Organization  Amend- 
ments of  1978". 

TITLE   I— AMENDMENTS  TO  THE   PUBLIC 
HEALTH  SERVICE  ACT 

APPROPRIATION,     LOAN,     AND     LOAN     GUARANTEI 
AUTHORIZATIONS 

Sec.  101.  (a)  Section  1304(J)  of  the  Public 
Health  Service  Act  Is  amended  (1)  by  strik- 
ing out  "1978"  and  Inserting  Instead  "1981", 
and  (2)  by  striking  out  "1979"  and  Inserting 
Instead  "1981". 

(b)  Section  1306(d)  of  that  Act  Is  amended 
b£.  striking  out  "1980"  and  Inserting  Instead 
"1981". 

(c)  Section  1309(a)  of  that  Act  Is  amended 

(1)  by  striking  out  "and"  after  "1977,",  and 

(2)  by  striking  out  everything  after  "1978" 
and  inserting  Instead  ",  $23,910,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
such  sums  as  may  be  necessary  for  the  fiscal 
years  ending  September  30,  1980,  and  Sep- 
tember 30. 1981.". 

LIMITATIONS   ON,   AND   EXCLtTSIONS   FROM,    BASIC 
HEALTH  SERVICES 

Sec  102.  (a)  The  material  In  section  1301 
(b)  of  that  Act  preceding  paragraph  (1)  is 
amended  by  striking  out  "other  than  those 
prescribed  by  or  under  this  title"  and  Insert- 
ing instead  "(other  than  a  limitation  au- 
thorized by  the  Secretary  that  he  finds  will 
assist  In  the  development  of  health  main- 
tenance organizations;  and  other  than  a  limi- 
tation otherwise  prescribed  by  or  under  this 
title)". 

(b)  Section  1302(1)  of  that  Act  Is  amended 
by  inserting  after  the  second  sentence  the 
following;  "A  health  maintenance  organiza- 
tion may,  in  specific  circumstances,  exclude 
from  basic  health  services  those  services  for 
which  the  Secretary  authorizes  an  exclusion, 
if  the  Secretary  finds  that  not  including 
those  services  in  those  circumstances  will 
assist  In  the  development  of  health  main- 
tenance organizations.". 

(c)  The  first  sentence  of  section  1302(2) 
of  that  Act  is  amended  (1)  by  striking  out 
"and"  at  the  end  of  clause  (P),  (2)  by  re- 
designating clause  (Q)  as  (H).  and  (3)  by 
inserting  after  clause  (P)  the  following: 

"(Q)  services  that  the  Secretary,  under 
the  material  in  section  1301(b)  preceding 
paragraph  (1).  or  under  the  third  sentence 
in  paragraph  ( 1 )  of  this  section,  has  author- 
ized to  be  excluded  from  basic  health  serv- 
ices; and" 

LIMIT    ON    DIRECT    CONTRACTINO    FOB    SBRVICIS 

Sec.  103.  The  antepenultimate  sentence  of 
section  1301(b)  (3)  of  that  Act  Is  amended— 

(1)  by  striking  out  everything  before  the 
third  comma  and  inserting  Instead  "A  health 
maintenance  organization  may  not,  in  any 
of  its  fiscal  years,  enter  Into  contracts  with 
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physicians  or  entitles  other  than  medical 
groups  or  individual  practice  associations  If 
the  amounts  paid  under  such  contracts  for 
basic  and  supplemental  health  services  pro- 
vided by  physicians  exceed  fifteen  percent  of 
the  estimated  total  amount  to  be  paid  In 
such  fiscal  year  by  the  health  maintenance 
organization  for  basic  and  supplemental 
health  services  provided  by  physicians",  and 
(2)  by  Inserting  before  the  period  ",  and 
does  not  apply  to  a  health  maintenance  or- 
ganization during  the  forty-eight  month 
period  beginning  with  the  month  following 
the  month  In  which  the  organization  be- 
comes a  qualified  health  maintenance  orga- 
nization (within  the  meaning  of  section 
1310(d))". 

ADDITIONAL     REQITIREMENTS     FOR     HEALTH 
MAINTENANCE  ORGANIZATIONS 

Sec.  104.  (a)  Section  1301(c)  (11)  of  that 
Act  is  amended — 

( 1 )  by  striking  out  the  subclause  designa- 
tion 

(2)  by  inserting  "(E)  major  financial  and 
other  transactions  among  the  health  mainte- 
nance organization  and  related  organizations 
(as  defined  by  the  Secretary),"  after  "mem- 
bers," in  subclause  (D). 

(b)  Section  1301(c)  of  that  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10), 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (11)  and  Inserting  Instead  ";  and," 
and 

(3)  by  adding  after  clause  (1)  the  foUow- 
Ing: 

"(12)  provide  the  Secretary  (A)  In  any 
case  In  which  the  health  maintenance  orga- 
nization Is  related  to  another  organization 
by  common  ownership  or  control,  an  annual 
consolidated  financial  statement,  and,  In  all 
other  cases,  an  annual  financial  statement, 
and  (B)  with  respect  to  any  major  financial 
or  other  transaction  between  the  health 
maintenance  organization  and  a  related  or- 
ganization (as  defined  by  the  Secretary),  a 
certification  that  the  terms  of  the  transac- 
tion are  at  least  as  favorable  to  the  health 
maintenance  organization  as  they  would 
have  been  if  the  transaction  had  occurred 
between  the  health  maintenance  organiza- 
tion and  an  entity  not  related  to  the  health 
maintenance  organization." 

(c)  This  section  Is  effective  180  days  after 
the  enactment  of  this  Act. 

REPEAL  OP  CERTAIN  RESTRICTIONS 

Sec.  105.  (a)(1)  Section  1303(c)  of  that 
Act  is  repealed. 

(2)  Section  1303(d)  of  that  Act  is 
amended — 

(A)  in  paragraph  (1),  by  striking  out 
"paragraph  (2)"  and  inserting  instead  "sub- 
section (d)", 

(B)  by  striking  out  "(d)(1)"  and  insert- 
ing instead  "(c)", 

(C)  by  striking  out  "(2)"  and  Inserting 
instead  "(d)".  and 

(D)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2).  respec- 
tively. 

(b)(1)  Section  1304(d)  of  that  Act  Is 
repealed. 

(2)  Section  1304(c)  of  that  Act  Is 
amended — 

(A)  in  paragraphs  (1)  and  (2),  by  redes- 
ignating clauses  (A)  and  (B)  as  clauses 
(1)  and  (3) ,  respectively, 

(B)  by  repealing  the  paragraph  designa- 
tion "( i )",  and 

(C)  by  redesignating  paragraph  (2)  as 
subsection  (d). 

(c)  Section  1303(1)  and  1304(k)  of  that 
Act  are  repealed,  but  any  funds  available 
for  obligation  under  section  1303(1)  or  1304 
(k)  at  the  time  of  enactment  of  this  Act 
shall  remain  available  for  obligation  until 
the  end  of  che  fiscal  year  In  which  enact- 
ment of  this  Act  occurs. 


(d)  Subsections  (e)  and  (f)  of  section 
1305  of  that  Act  are  repealed. 

(e)(1)  Section  1306(b)  of  that  Act  Is 
amended  (A)  by  repealing  clause  (2),  (B) 
by  renumbering  clauses  (3)  through  (8)  as 

(2)  through  (7),  and  (C)  by  striking  out 
"paragraph  (3)"  in  the  last  sentence  and 
inserting  instead  "paragrapn   (2)". 

(2)  The  second  sente,ice  of  section  1307 
(b)  of  that  Act  is  amended  by  striking  out 
"section  1306(b)(3)"  and  Inserting  Instead 
"section  1306(b)(2)". 

INCREASED  SCOPE  AND  AMOUNT  OF  GRANTS,  CON- 
TRACTS, AND  LOAN  GUARANTEES  FOR  INITIAL 
DEVELOPMENT  COSTS 

Sec  106.  (a)  Section  1304(b)(1)  of  that 
Act  is  amended  by  inserting  "(including 
health  maintenance  organizations)"  after 
"entitles"  each  place  it  occurs. 

(b)  The  first  sentence  of  section  1304(b) 

(3)  of  that  Act  Is  amended  by  striking  out 
"one-year"  and  inserting  Instead  "three 
year '. 

(c)  Section  1304(f)(2)(A)  of  that  Act  is 
amended  to  read  as  follows: 

"(A)  $2,000,000,  and" 

INCREASE  IN  LIMITS  FOR  LOANS  AND  LOAN 
GUARANTEES   FOR   INITIAL   OPERATION   COSTS 

Sec.  107.  Section  1305(b)  (1)  of  that  Act  Is 
amended  (1)  by  striking  out  "$2,500,000" 
and  inserting  instead  "$5,000,000",  and  (2) 
by  striking  out  "$1,000,000"  and  Inserting 
instead  "$2,000,000". 

LOANS  AND  LOAN  GT7ARANTEES  FOR  THE  CON- 
STRUCTION OF  AMBULATORY  HEALTH  CARE 
FACILITIES 

Sec  108.  (a)  (1)  Section  1305(b)  (1)  of  that 
Act  is  amended  by  striking  out  'this  section" 
each  place  it  occurs  and  inserting  Instead 
"subsection  (a)". 

(2)  Section  1305(b)  (2)  of  that  Act  Is 
amended  by  inserting  "or  subsection  (b)" 
after  "subsection  (a)". 

(b)  S'lbsectlons  (b)  through  (d)  of  sec- 
tion 1305  of  that  Act  are  redesignated  sub- 
sections (c)  through  (e). 

(c)  Section  1305  of  that  Act  Is  amended 
by  adding  after  subsection  (a)  the  follow- 
ing: 

"(b)  The  Secretary  may — 

"(1)  make  loans  to  public  or  private  enti- 
tles (including  health  maintenance  organi- 
zations) to  assist  them  in  the  acquisition, 
construction,  or  renovation  of.  or  the  pur- 
chase of  equipment  for,  ambulatory  health 
care  fxicillties  for  health  maintenance  orga- 
nizations, and 

"(2)  guarantee  to  non-Pederal  lenders  pay- 
ment of  the  principal  of  and  the  interest  on 
loans  made  to  private  entities  (including 
health  maintenance  organizations)  to  assist 
them  in  the  acouisltlon,  construction,  or 
renovation  of.  or  the  purchase  of  equioment 
for,  ambulatory  health  care  facilities  for 
health  maintenance  organizations." 

ADMINISTRATIVE      LOCATION     OF     QUALIFICATION 
AND    COMPLIANCE   ACTIVITIES 

Sec.  109.  (a)  Section  1310(h)  of  that  Act 
is  amended  to  read  as  follows: 

"(h)  The  administration  of  the  duties  and 
functions  of  the  Secretary,  Insofar  as  they 
Involve  making  determinations  as  to  whether 
an  organization  is  a  qualified  health  main- 
tenance organizLatlon  within  the  meaning  of 
subsection  (d),  shall  be  intecrated  with  the 
administration  of  section  1312." 

(b)  Section  1312(c)  of  that  Act  is  repealed. 

REPEAL   OF  LIMITATION   ON   SOURCE   OF  FUNDING 
FOR    HEALTH    MAINTENANCE    ORGANIZATIONS 

Sec  110.  Section  1313  of  that  Act  is 
repealed. 

HEALTH   MAINTENANCE  ORGANIZATIONS  UNDER  A 
STATE    CERTIFICATE    OF    NEED    PROGRAM 

Sec  111.  (a)  The  second  sentence  of  sec- 
tion 1623(a)(4)  of  the  Act  Is  amended  by 
striking  out  "services,  facilities,  and  organi- 


zations" each  place  It  occurs  and  Inserting 
instead  "services  and  facilities". 

(b)  Section  1531(5)  of  that  Act  Is  amended 
by  striking  out  "and  health  maintenance  or- 
ganizations" and  "and  organizations". 

REVIEW  OF  FACILITIES,  EQUIPMENT,  AND  SERVXCES 
OF    HEALTH    MAINTENANCE    ORGANIZATIONS 

Sec  112.  (a)  Section  1532(c)  of  that  Act 
Is  amended — 

(1)  In  the  material  preceding  paragraph 
(1),  by  striking  out  "Criteria"  and  Inserting 
Instead  "Except  as  provided  In  subsecUon 
(d),  criteria", 

(2)  by  striking  out  paragraph  (8). 

(3)  by  renumbering  paragraph  (9)  as  (8), 
and 

(4)  by  striking  out  the  last  sentence. 

(b)  Section  1532  of  that  Act  is  amended 
by  adding  at  the  end  the  following: 

"(d)  Criteria  required  by  subsection  (a) 
for  health  systems  agency  and  State  agency 
review,  in  relation  to  the  facilities,  eqiUp- 
ment,  or  services  of  health  maintenance 
organizations  (as  defined  In  section  1301), 
shall  Include  only  those  criteria  specified  by 
the  Secretary,  and  shall  be  consistent  with 
the  standards  and  procedures  established  by 
the  Secretary  under  section  1306(c)." 

(c)  This  section  Is  effective  180  days  after 
the  enactment  of  this  Act. 

TITLE  n— AMENDMENTS  TO  TITLES  XI 
AND  XVin  OP  THE  SOCIAL  SECURITY 
ACT 

CAPITAL  EXFENDITITRES  LIMITATION  AS  APPLIED 
TO    HEALTH    MAINTENANCE    ORGANIZATIONS 

Sec.  201.  Section  1122  of  the  Social  Security 
Act  Is  amended — 

(1)  by  striking  out  "or  health  maintenance 
organizations"  each  place  it  occurs, 

(2)  by  striking  out  "or  health  maintenance 
organization"  each  place  it  occurs,  and 

(3)  In  subsection  (d)(2).  by  striking  out 
"or  organization,  or  of  any  facility  of  such 
organization,". 

ADMINISTRATIVE  LOCATION  OF  MEDICARE  HEALTH 
MAINTENANCE  ORGANIZATION  ACTrVITIES 

Sec  202.  (a)  Section  1876(b)  (2)  (A)  of  that 
Act  is  amended  by  striking  out  "and  In  the 
Office  of  the  Assistant  Secretary  for  Health". 

(b)  Section  1876(b)  (2)  (B)  of  that  Act  Is 
amended  by  striking  out  "Commissioner  of 
Social  Security"  and  Inserting  instead 
"Administrator,  Health  Care  Financing 
Administration". 

REQUIREMENT  UNDER  MEDICARE  FOR  ENROLL- 
MENT BT  HEALTH  MAINTENANCE  ORGANIZA- 
TIONS OF  INDIVIDUALS   UNDER   65 

SEC  203.  Section  1876(h)(2)  of  that  Act 
is  amended  to  read  as  follows : 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
health  maintenance  organization — 

"(A)  that  is  a  public  health  maintenance 
organization, 

"(B)  that  has  received  a  grant  under  sec- 
tion 330  of  the  Public  Health  Service  Act 
In  the  current  or  preceding  calendai-  year,  or 

"(C)  to  which  the  Secretary,  for  good 
cause  shown,  has  granted  a  waiver  from  the 
application  of  paragraph  (1)." 

PAYMENTS   TO    HEALTH    MAINTENANCE 

ORGANIZATIONS    UNDER    MEDICARE 

Sec  204.  (a)  Section  1876(a)(1)  of  that 
Act  is  amended — 

(1)  bv  striking  out  "and"  at  the  end  of 
clause  (A) , 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (B)  and  Inserting  Instead  ",  and", 
and 

(3)  by  adding  at  the  end  the  following 
new  clause: 

"(C)  for  services  provided  under  part  A 
for  individuals  enrolled  with  such  organiza- 
tion pursuant  to  subsection  (e)  who  are  en- 
titled to  hosDltal  insurance  benefits  under 
part  A  but  who  are  not  enrolled  for  medi- 
cal Insurance  benefits  under  part  B." 
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(b)  Section  187e(a)(2)  of  that  Act  Is 
amended  to  read  as  follows: 

"(2)  The  Secretary  shall  annually  deter- 
mine a  per  capita  rate  of  payment  for  each 
health  maintenance  organization.  The  rate 
shall  be  equal  to  95  percent  of  the  adjusted 
average  per  capita  cost.  Each  month  the  Sec- 
retary shall  pay  each  such  organization  Its 
rate,  In  advance,  for  each  Individual  enrolled 
with  It  pursuant  to  subsection   (e)." 

(c)  Section  1876(a)(3)  of  that  Act  Is 
amended  to  read  as  follows : 

"(3)  The  term  'adjusted  average  per  capita 
cost"  means  the  average  per  capita  amount 
that  the  Secretary  estimates  (on  the  basis  of 
actual  experience,  or  retrospective  actuarial 
equivalent  ba°ed  upon  an  adequate  sample 
and  other  Information  and  data.  In  the  geo- 
graphic area  served  by  a  health  maintenance 
organization  or  in  a  similar  area,  with  appro- 
priate adjustments  to  assure  actuarial  equiv- 
alence) would  be  payable  in  any  contract 
year  for  services  covered  under  this  title 
and  types  of  expenses  otherwise  reimbursa- 
ble under  this  title  (including  administra- 
tive costs  Incurred  by  organizations  described 
in  sections  1816  and  1842)  if  such  services 
were  to  be  furnished  by  other  than  a  health 
maintenance  organization." 

(d)  The  first  sentence  of  section  1876(a) 
(4)  of  that  Act  Is  amended  by  striking  out 
"subparagraph"  and  inserting  instead  "sub- 
section". 

(e)  Section  1876(b)(1)  of  the  Act  is 
amended — 

(1)  In  clause  (A),  by  (A)  Inserting  "part 
A  or"  before  "part  B",  and  (B)  by  striking 
out  "subparagraph  (A)  or  (B)"  and  Insert- 
ine  Instead  "subj»ragraph  (A),  (B) ,  or  (C)". 
and  • 

(2)  in  clause  (C).  by  (A)  Insertins:  "and" 
at  the  end  of  subclause  (1),  (B)  striking  out 
subclause  (11),  and  (C)  redesignating  sub- 
clause (ill)  as  (11). 

(f)  Section  1876(c)  of  that  Act  Is 
amended — 

(1)  In  the  material  preceding  clause  (1), 
by  (A)  striking  out  "risk  sharlnot".  a"d  (B) 
striking  out  "subsection  (1)  (2)  (A)"  and  In- 
sertlne  Instead  "subsection  (1)",  and 

(2)  In  clause  (2),  by — 

(A)  Insertlni;  "and  in  the  case  of  an  In- 
dividual who  is  entitled  to  hospital  insur- 
ance benefits  under  part  A  but  who  is  not 
enrolled  for  mertiral  Insurance  benefits  under 
part  B,"  after  "part  B,",  and 

(B)  Insertine  "or  ("ection  1812,  respec- 
tively" before  the  period. 

(g)  Section  1876(e)  of  that  Act  Is  amended 
to  read  as  follows : 

"(e)  An  Individual  may  enroll  with  a 
health  maintenance  organization  under  this 
section  as  mav  be  prescribed  In  regulations, 
and  may  terminate  his  enrollment  with  a 
health  maintenance  orcranlzatlon  as  of  the 
beginning  of  the  first  calendar  month  follow- 
ing a  full  calendar  month  after  he  has  re- 
quested termination." 

(h)  Section  187e(g)(l)  of  that  Act  Is 
amended  by  Inserting  "the  applicable  clause 
of  before  "subsection  (c)". 

(1)  Section  187e(g)(2)  of  that  Act  Is 
amended  to  read  as  follows: 

"(2)  If  the  health  maintenance  organiza- 
tion provides  to  Its  enrollees  under  this  sec- 
tion services  In  addition  to  those  described 
in  the  applicable  clause  of  subsection  (c), 
the  portion  of  Its  premium  rate  or  other 
charges  for  the  services  described  In  the  ap- 
plicable clause  of  subsection  (c)  shall  not 
exceed  the  actuarial  value  of  the  deductible 
and  coinsurance  which  would  otherwise  be 
apollcable  to  such  enrollees  under  part  A  and 
part  B  If  they  were  not  enrolled  under  this 
section,  the  portion  of  Its  rate  or  other 
charges  for  other  services  described  In  sub- 
section (c)  shall  not  exceed  the  adjusted 
community  rate  (as  defined  In  subsection  (1) 
(2)(B),   but   without   adjustment   for   any 


deductible  or  coinsurance)  for  those  services, 
and  the  remaining  portion  of  Its  premium 
rate  or  other  charges  shall  not  exceed  what 
that  portion  of  the  rate  or  other  charges 
would  be  If  the  enrollees  were  not  entitled 
to  hospital  Insurance  benefits  under  part  A 
or  enrolled  for  medical  Insurance  benefits 
under  part  B." 

(J)  Section  1876(1)  (1)  of  that  Act  Is 
amended  to  read  as  follows — 

"(1)(1)  The  Secretary  Is  authorized  to 
enter  into  a  contract  with  any  health  main- 
tenance organization  which  undertakes  to 
provide  the  benefits  described  In  subsection 
(c)  to  Individuals  enrolled  with  such  orga- 
nization pursuant  to  subsection  (e)." 

(k)  Section  1876(1)  (2)  of  that  Act  is 
amended  to  read  as  follows: 

"(2)  (A)  The  contract  shall  provide  that.  If 
the  adjusted  community  rate  for  an  In- 
dividual enrolled  with  the  organization  pur- 
suant to  subsection  (e)  is  less  than  95  per- 
cent of  the  adjusted  average  per  capita  cost 
(as  defined  in  subsection  (a)(3)),  further 
adjusted  to  reflect  the  individual's  enroll- 
ment under  part  A.  part  B,  or  both  parts  A 
and  B,  the  health  maintenance  organization 
shall  provide  to  the  Individual  reduced 
charges,  additional  services,  or  some  com- 
bination of  reduced  charges  and  additional 
services,  that  the  Secretary  finds  are  at  least 
equal  in  value  to  the  difference  between  95 
percent  of  the  adiusted  average  per  capita 
cost,  as  so  further  adjusted,  and  the  adjusted 
community  rate. 

"(B)  The  term  'adjusted  community  rate' 
means  the  rate  of  payment  which  the  Secre- 
tary estimates  would  apply  to  an  individual 
enrolled  with  a  health  maintenance  orga- 
nization pursuant  to  subsection  (e)  for  the 
benefits  described  in  the  applicable  clause  of 
subsection  (c)  if  the  rate  of  payment  were 
determined  under  a  'community  rating  sys- 
tem' (as  defined  In  section  1302(8)  of  the 
Public  Health  Service  Act,  other  than  sub- 
paragraph (C)),  but  adjusted  for  the  ap- 
plicable deductible  and  coinsurance  under 
parts  A  and  B  and  for  characteristics  of  the 
population  eligible  for  benefits  under  those 
parts." 

(1)  Section  1876(1)  (6)  Is  amended  (1)  by 
Inserting  "and"  at  the  end  of  clause  (A) ,  (2) 
by  striking  out  clause  (B),  and  (3)  by  re- 
designating clause  (C)  as  (B). 

(m)  Paragraph  (3)  of  section  1876(1)  of 
that  Act  is  repealed,  and  clauses  (4)  through 
(6)  are  renumbered  as  clauses  (3)  through 
(5). 

(n)  Section  1876  of  that  Act  is  amended 
by  adding  at  the  end  the  following  new 
.subsection : 

"(1)  If  an  Individual  is  enrolled  pursuant 
to  subsection  (e)  with  a  health  maintenance 
organization  with  which  the  Secretary  has 
entered  into  a  contract  under  this  section, 
neither  the  individual  nor  any  other  person 
or  entity  (except  for  the  health  maintenance 
organization)  shall  be  entitled  to  receive  pay- 
ments from  the  Secretary  under  this  title  for 
services  furnished  to  the  individual." 

(o)  Section  1833(a)(1)(A)  of  that  Act  is 
amended  by  Inserting  "(other  than  a  health 
maintenance  organization  as  defined  in  sec- 
tion 1301  of  the  Public  Health  Service  Act)" 
after  "organization"  the  first  place  It  occurs. 

(p)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  services  furnished 
on  or  after  the  first  day  of  the  twenty-fifth 
calendar  month  which  begins  after  the  date 
of  enactment  of  this  Act,  or  earlier  with  re- 
spect to  any  health  maintenance  organiza- 
tion If  the  Secretary  and  the  organization  so 
request,  but  shall  not  apply,  with  respect  to 
services  furnished  by  a  health  maintenance 
organization  to  any  individual  who  is  en- 
rolled pursuant  to  section  1876(e)  of  the 
Social  Security  Act  with  that  organization 
and  at  the  time  the  organization  first  enters 
into  a  contract  subject  to  the  amendments 


made  by  this  section,  unless  the  Individual 
requests  determines  at  any  time  that  the 
amendments  should  apply  to  all  members  of 
the  health  maintenance  organization  because 
of  administrative  costs  or  other  administra- 
tive burdens  Involved  and  so  Informs  In  ad- 
vance each  affected  member  of  the  health 
maintenance  organization. 

HEALTH    MAINTENANCE    ORGANIZATION    PARTICI- 
PATION    IN     MEDICAID 

Sec.  303.  (a)  Section  1902(a)  of  that  Act 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (39), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (40)  and  inserting  Instead  "; 
and",  and 

(3)  by  adding  after  paragraph  (40)  the 
following  new  paragraph: 

"(41)  provide  that  the  State  will  enter  into 
a  provider  agreement  with  any  health  maln- 
tenence  organization  which  requests  such 
an  agreement  under  which  the  State  will 
make  payments  to  the  health  maintenance 
organization  for  services  and  benefits  cov- 
ered under  the  State  plan  and  provided  by 
the  health  maintenance  organization  to  any 
individual  eligible  for  benefits  under  the 
State  plan  who  chooses  to  enroll  with,  and 
is  accepted  for  enrollment  by,  the  health 
maintenance  organization." 

(b)  Section  1903  (m)  of  that  Act  Is 
amended  by  striking  out  the  first  word  and 
inserting  instead  "For  purposes  of  this  title, 
the". 

(c)  (1)  The  amendments  made  by  this  sec- 
tion shall  (except  as  otherwise  provided  In 
paragraph  (2) )  apply  to  medical  assistance 
provided,  under  a  State  plan  approved  under 
title  XTX  of  that  Act,  on  and  after  the  first 
day  of  the  first  calendar  quarter  that  begins 
more  than  six  months  after  the  date  of  en- 
actment of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XTX  of  that  Act 
which  the  Secretary  determines  requires 
State  legislation  in  order  for  the  plan  to  meet 
the  additional  requirements  Imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to  com- 
plv  with  the  reouirements  of  such  title 
solely  on  the  basis  of  Its  failure  to  meet 
these  adffltional  requirements  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act. 

PAYMENTS     TO      HEALTH      MAINTENANCE      ORGA- 
NIZATIONS   tJNDER     MEDICAID 

Sec.  304.  'a)  Section  1903(m)  of  that  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph : 

"(4)  (A)  No  payment  may  be  made  under 
this  title  to  a  State  with  respect  to  expendi- 
tures Incurred  by  it  for  pavment  for  services 
provided  by  a  health  maintenance  organiza- 
tion, unless  pavment  by  the  State  for  serv- 
ices was  made  pursuant  to  a  provider  agree- 
ment between  the  State  and  the  health  main- 
tenance organization  that  meets  the  require- 
ment of  subparagraph  (B) . 

"(B)  The  agreement  referred  to  In  sub- 
paragraph (A)  shall  contain  the  following 
terms : 

"(i)  The  Secretarv  shall  annuallv  deter- 
mine a  per  caoita  rate  of  pavment  for  each 
he<\lth  maintenance  organization  with  which 
a  State  has  contracted.  The  rate  shall  be 
equal  to  95  rercent  of  the  adiusted  average 
per  caoita  cost.  Each  month  the  State  shall 
pay  each  such  organization  its  rate,  in  ad- 
vance, for  each  individual  enrolled  with  the 
organization  who  Is  eligible  for  benefits 
under  the  State  plan.  The  term  'adjusted 
average  per  capita  cost'  means  the  average 
per  capita  amount  that  the  Secretary  esti- 
mates (on  the  basis  of  actual  experience,  or 
retrospective  actuarial  equivalent  based  upon 
an  adequate  sample  and  other  information 
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and  data,  In  the  geographic  area  served  by 
a  health  maintenance  organization  or  in  a 
similar  area,  with  appropriate  adjustments 
to  assure  actuarial  equivalence)  would  be 
payable  In  any  agreement  year  for  services 
and  benefits  covered  under  the  State  plan 
and  types  of  expenses  otherwise  reimburs- 
able under  the  State  plan  if  such  services 
and  benefits  were  to  be  provided  by  other 
than  a  health  maintenance  organization. 

"(11)  The  health  maintenance  organization 
shall  provide  to,  or  arrange  to  have  provided 
to,  each  individual  enrolled  with  the  orga- 
nization who  is  eligible  for  benefits  under  the 
State  plan  the  services  and  benefits  covered 
under  the  State  plan. 

"(ill)  An  Individual  may  terminate  enroll- 
ment with  a  health  maintenance  organiza- 
tion as  of  the  beginning  of  the  first  calendar 
month  following  a  full  calendar  month  after 
he  has  requested  termination. 

"(Iv)  If  the  adjusted  community  rate  for 
an  Individual  enrolled  with  the  organiza- 
tion who  is  eligible  for  benefits  under  the 
State  plan  is  less  than  95  percent  of  the  ad- 
justed average  per  capita  cost  (as  defined  In 
clause  (1)).  the  health  maintenance  orga- 
nization shall  provide  to  the  individual  addi- 
tional services  or  benefits  that  the  State  and 
the  organization  have  agreed  upon  and  that 
the  Secretary  finds  are  at  least  equal  In  value 
to  the  difference  between  95  percent  of  the 
adjusted  average  per  capita  cost  and  the 
adjusted  communlt}'  rate.  The  term  'adjusted 
community  rate"  means  the  rate  of  payment 
which  the  Secretary  estimates  would  apply 
to  an  individual  enrolled  with  a  health  main- 
tenance organization  who  Is  eligible  for  bene- 
fits under  the  State  plan  if  the  rate  of  pay- 
ment were  determined  under  a  'community 
rating  system'  (as  defined  In  section  1302(8) 
of  the  Public  Health  Service  Act,  other  than 
subparagraph  (C)),  but  adjusted  for  char- 
acteristics of  the  population  eligible  for 
benefits  under  the  State  plan. 

"(V)  Such  additional  terms  as  the  State 
and  the  health  maintenance  organization 
may  agree  upon,  except  such  terms  the  Sec- 
retary finds  will  Impede  the  development  of 
health  maintenance  organizations." 

(b)  The  amendments  made  by  this  section 
shall  apply  to  medical  assistance  provided, 
under  a  State  plan  approved  under  title 
XIX  of  that  Act,  on  or  after  the  first  day 
of  the  first  calendar  quarter  that  begins 
more  than  twenty-four  months  after  the 
date  of  enactment  of  this  Act. 

Department  of  Health, 
Education,  and  Welfare. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration by  the  Congress  is  a  draft  bill  "To 
amend  provisions  of  law  concerned  with 
health  maintenance  organizations". 

Health  maintenance  organizations  (HMOs) 
offer  a  method  of  providing  health  care  of 
high  quality  at  costs  below  those  associated 
with  the  traditional  fee-for-servlce  health 
delivery  system.  HMOs  have  demonstrated 
the  capacity  to  reduce  hospitalization  by  at 
least  40  percent  and  to  emphasize  preventive 
health  care.  This  Administration  is  com- 
mitted to  assisting  the  development  of  this 
Important  component  of  our  health  care 
delivery  system. 

The  enclosed  draft  bill  recognizes  the  re- 
Bponsibility  of  the  Federal  Government  to 
assist  In  the  development  of  HMOs  on  a 
continuing,  rather  than  demonstration, 
basis.  The  draft  bill  would  extend  the  au- 
thorizations for  the  HMO  program  through 
fiscal  year  1981,  at  the  level  of  $23,910,000  for 
grants  and  contracts  for  fiscal  year  1979,  and 
"such  sums  as  may  be  necessary"  for  the 
following  two  fiscal  years.  The  bill  would 
make  a  number  of  amendments  to  provisions 
of  law  governing  the  HMO  program  so  as  to 


Increase  the  efficiency  and  flezibUlty  of  the 
program.  The  draft  bill  would  also  assist  In 
encouraging  further  utilization  of  HMOs 
under  Medicare  and  Medicaid,  primarily  by 
changing  the  reimbursement  mechanism 
under  those  programs  to  a  prospective  one. 
Estimates  of  additional  federal  outlays  and 
savings  for  ten  years  under  the  Medicare  and 
Medicaid  provisions  of  the  bill  are  presented 
at  Tab  A;  a  summary  of  the  draft  bill  appears 
at  Tab  B. 

We  urge  the  Congress  to  give  the  draft  bill 
its  prompt  and  favorable  consideration. 

We  are  advised  by  the  Office  of  Manage- 
ment  and   Budget   that   enactment   of   the 
draft  bill  would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Joseph  A.  Califano,  Jr., 

Secretory. 

Tab  a 
EstiiTiates  of  Additional  Federal  Outlays  and 
Savings  Under  the  Medicare  and  Medicaid 
Provisions  of  the  "Health  Maintenance  Or- 
ganization Amendments  of  1978" 

[Figures  are  In  millions  of  dollars.  Savings 
are  Indicated  In  parentheses) 


FY 

Medicare 

Medicaid 

rofoZ 

1979 

5 

0 

5 

1980 

10 

5 

15 

1981 

20 

5 

25 

1982 

15 

6 

20 

1983 

- 15 

0 

15 

1984 

5 

0 

5 

1985 

(10) 

(5) 

(15) 

1986 

(20) 

(10) 

(30) 

1987 

(40) 

(15) 

(55) 

1988 

(60) 

(25) 

(85) 

Tab 

B. — Summary  of 

Draft  Bill 

TTTLE  I 

Section  101  would  authorize  appropria- 
tions, loans,  and  loan  guarantees  through 
fiscal  year  1981.  $23,910,000  would  be  author- 
ized for  grants  and  contracts  for  fiscal  year 
1979,  and  "such  sums  as  may  be  necessary" 
for  the  following  two  fiscal  years. 

Section  102  would  permit  the  Secretary  of 
Health,  Education,  and  Welfare  to  authorize 
exclusions  from,  and  limitations  on,  HMO 
basic  health  services.  If  the  Secretary  found 
that  an  exclusion  or  limitation  would  assist 
In  the  development  of  HMOs.  This  provision 
would  enable  HMOs  to  exclude  services  for 
which  private  Insurers  usually  do  not  provide 
coverage,  such  as  services  In  the  event  of  war. 

Section  103  would  allow  a  new  HMO  four 
years  to  phase  down  to  15  percent  or  less  the 
portion  of  its  physician  services  provided  by 
individual  physicians  through  contracts  with 
the  HMO,  and  would  change  the  computation 
of  the  limitation  by  referring  to  physicians 
both  in  terms  of  funds  expended  through  in- 
dividual contracts  and  total  funds  expended 
for  services:  at  present  the  computation  re- 
fers to  health  professionals  In  terms  of  funds 
expended  through  individual  contracts,  but 
to  physicians  In  terms  of  total  funds 
expended. 

Section  104  would  require  HMOs  to  provide 
Information  on  major  transactions  with  re- 
lated organizations,  to  provide  an  annual 
financial  statement  (a  consolidated  financial 
statement  If  an  HMO  and  another  organiza- 
tion were  under  common  ownership  or  con- 
trol), and  to  certify  that  major  transactions 
with  related  organizations  were  as  favorable 
to  the  HMO  as  they  would  have  been  if  con- 
ducted with  an  unrelated  organization. 

Section  105  would  repeal  certain  restric- 
tions. In  relation  to  grants,  contracts,  loans, 
and  loan  guarantees,  concerning  set-astdes  or 


priorities  for  projects  serving  medically  un- 
derserved  or  nonmetropolltan  populations, 
and  would  eliminate  the  requirement  that 
assistance  could  be  provided  only  if  the  appli- 
cant could  show  that  it  could  not  accomplish 
a  project  without  the  assistance. 

Section  106  would  permit  funds  for  ini- 
tial development  costs  to  be  provided  to  en- 
titles which  had  already  met  the  statutory 
requirements  of  a  health  maintenance  or- 
ganization, would  extend  from  one  to  three 
years  the  costs  which  could  be  covered  by 
the  funds  and  would  Increase  the  maximum 
amount  permitted  for  a  particular  applicant 
from  $1,000,000  to  $2,000,000. 

Section  107  would  Increase  the  limit  on  a 
loan  or  loan  guarantee  to  a  particular  HMO 
for  Initial  operation  costs  from  $2,500,000  to 
$5,000,000,  and  would  Increase  the  amount 
which  could  be  annually  disbursed  to  the 
HMO  from  $1,000,000  to  $2,000,000. 

Section  108  would  authorize  loans  and  loan 
guarantees  to  public  and  private  entitles  for 
the  acquisition,  construction,  renovation,  or 
purchase  of  equipment  for,  ambulatory  care 
facilities  for  HMOs. 

Section  109  would  repeal  the  requirement 
that  qualification  and  compliance  activities 
be  conducted  In  the  Office  of  the  Assistant 
Secretary  for  Health. 

Section  110  would  repeal  the  prohibition 
against  using  funds  appropriated  under  the 
Public  Health  Service  Act  (other  than  under 
the  HMO  title)  for  projects  involving  HMOs. 

Section  111  would  eliminate  the  require- 
ment that  State  certificate  of  need  programs 
determine  the  need  for  the  establishment 
of  health  maintenance  organizations. 

Section  112  would  require  health  systems 
agencies  and  State  health  planning  and  de- 
velopment agencies,  in  reviewing  the  facili- 
ties, equipment,  or  services  of  HMOs,  to 
utilize  only  those  criteria  specified  by  the 
Secretary. 

TITLE  u 

Section  201  would  remove  health  main- 
tenance organizations  as  such  from  the  pur- 
view of  the  capital  expenditures  limitation 
under  the  Medicare.  Medicaid,  and  Maternal 
and  Child  Health  programs. 

Section  202  would  delete  the  requirement 
that  determinations  as  to  whether  an  entity 
Is  a  health  maintenance  organization  for 
Medicare  purposes  be  made  within  the  Office 
of  the  Assistant  Secretary  for  Health,  and 
would  transfer  the  exercise  of  other  functions 
from  the  Commissioner  of  Social  Security  to 
the  Administrator,  Health  Care  Financing 
Administration. 

Section  203  would  permit  an  HMO  to  have 
more  than  50  percent  of  its  membership  over 
the  age  of  65  If  the  HMO  is  a  public  HMO,  re- 
ceives funding  under  the  Community  Health 
Centers  program,  or  Is  granted  a  waiver  by 
the  Secretary. 

Section  204  would  replace  the  present  pro- 
visions of  law  under  which  an  HMO  may 
contract  for  Medicare  reimbursement  on 
either  a  cost  or  a  risk  ba.sls;  the  existing  risk 
basis  reimbursement  authority  has  not  been 
acceptable  to  HMOs  and  has  been  used  only 
once.  Under  the  new  method,  HMOs  would 
be  paid,  on  a  prospective  basis,  95  percent  of 
the  amount  the  Secretary  estimates  would 
be  paid  on  the  average  for  Medicare  services 
furnished  by  entitles  other  than  HMOs.  The 
Secretary  would  also  estimate  the  amount 
that  the  HMO  would  charge  its  Medicare 
members  If  the  HMO  billed  them  on  the 
basis  of  a  community  rate,  adjusted  for 
characteristics  of  the  Medicare  population, 
such  as  age  and  sex  ratio.  If  that  amount 
were  lower  than  the  Medicare  reimburse- 
ment rate,  the  HMO  would  have  to  return 
the  difference  to  its  members  through  some 
combination  of  extra  services  or  reduced  pre- 
miums. Members  of  an  HMO  could  not  re- 
ceive Medicare  payments  for  services  not 
furnished  by  or  through  the  HMO.  This  new 
reimbursement  method  would  not  take  effect 
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for  two  years,  unless  the  Secretary  and  a  par- 
ticular HMO  both  agreed  to  utilize  It  earlier. 
In  addition.  Medicare  beneficiaries  enrolled 
in  an  HMO  at  the  time  the  new  method  was 
first  applied  to  the  HMO  could  continue  un- 
der the  present  method  If  they  so  wished. 
The  Secretary,  however,  could,  because  of 
administrative  costs  or  other  administrative 
burdens  involved,  require  the  new  method 
to  apply  to  all  members  of  a  particular  HMO. 

TITLE  XXX 

Section  301  would  delete  the  requirement 
that  determinations  as  to  whether  an  entity 
is  a  health  maintenance  organization  for 
Medicaid  purposes  be  made  within  the  Office 
of  the  Assistant  Secretary  for  Health. 

Section  302  would  permit  an  HMO  to  have 
more  than  50  percent  of  Its  membership  as 
Medicare  or  Medicaid  recipients  if  the  HMO 
is  a  public  HMO,  receives  funding  under  the 
Community  Health  Centers  program,  or  is 
granted  a  waiver  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

Section  303  would  require  a  State  to  enter 
into  a  provider  agreement  with  any  health 
maintenance  organization  which  requests 
such  an  agreement. 

Section  304  would  require  State  provider 
agreements  with  HMOs  to  contain  certain 
terms.  A  State  would  pay  HMOs,  on  a  pro- 
spective basis,  96  percent  of  the  amount  the 
Secretary  estimates  the  State  would  pay  on 
the  average  for  Medicaid  services  furnished 
by  entities  other  than  HMOs.  The  Secretary 
would  also  estimate  the  amount  that  the 
HMO  would  charge  its  Medicaid  members  If 
the  HMO  billed  them  on  the  basis  of  a  com- 
munity rate,  adjusted  for  characteristics  of 
the  Medicaid  population,  such  as  age  and  sex 
ratio.  If  that  amount  were  lower  than  the 
Medicaid  payment  rate,  the  HMO  would  have 
to  return  the  difference  to  its  members 
through  extra  services  upon  which  the  HMO 
and  the  State  agreed.  This  reimbursement 
method  would  not  be  required  until  two 
years  after  enactment  of  the  draft  bill. 

•  Mr.  SCHWEIKER.  Mr.  President,  as 
the  ranking  Republican  on  the  Senate 
Subcommittee  on  Health  and  Scientific 
Research,  I  am  pleased  to  .loin  with  our 
distinguished  chairman,  Senator  Ken- 
nedy, In  Introducing,  by  request,  the  ad- 
ministration's proposals  for  amending 
Federal  laws  concerning  health  mainte- 
nance organizations. 

On  February  10,  we  introduced  S.  2534, 
the  Schwelker-Kennedy  Health  Mainte- 
nance Organization  Act  Amendments  of 
1978,  declaring  our  commitment  to 
moving  the  Federal  HMO  program  from 
an  experimental  demonstration  project 
to  a  permanent  health  care  reform.  I  am 
delighted  that  the  Department  of  Health, 
Education,  and  Welfare  shares  that  com- 
mitment and  Is  placing  such  a  high  pri- 
ority on  upgrading  and  revitalizing  the 
administration  of  this  important  pro- 
gram. The  Department's  recommenda- 
tions will  be  of  great  value  in  our  sub- 
committee's efforts  to  formulate  a  more 
workable  HMO  law. 

Mr.  President,  we  worked  closely 
with  the  administration  in  writing 
the  Schwelker-Kennedy  bill,  which  has 
much  in  common  with  the  administra- 
tion bill  introduced  today.  There  are  a 
number  of  differences  between  the  two 
measures,  however,  most  noticeably  is 
the  inclusion  in  the  administration's  bill 
of  provisions  to  revise  the  medicare  and 
medicaid  laws  concerning  HMO's. 

When  S.  2534  was  Introduced,  I  stated 
my  desire  to  work  with  the  Senate  Fi- 
nance Committee  in  an  effort  to  find 


mutually  agreeable  methods  for  increas- 
ing HMO  participation  in  medicare  and 
medicaid,  and  I  invited  suggestions  on 
what  revisions  might  be  most  desirable. 
I  continue  to  believe  that  such  revisions 
are  extremely  important  to  the  ultimate 
success  of  the  HMO  concept.  In  consul- 
tation with  our  colleagues  on  the  Finance 
Committee.  I  will  study  these  and  the 
other  administration  proposals  with 
great  care.  While  I  have  reservations 
about  a  number  of  provisions  contained 
in  this  measure,  it  is  an  important  and 
laudable  contribution  to  a  full  discus- 
sion of  the  issues;  and  I  am  happy  to  join 
in  presenting  it  to  the  Senate  for  further 
deliberation.* 


was  added  as  a  cosponsor  of  S.  2557,  the 
Emergency  Transportation  Act  of  1977. 

SENATE   CONCURRENT   RESOLUTION    66 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  66.  a  resolution  relat- 
ing to  disapproval  of  Import  relief  to 
domestic  producers  of  nuts,  bolts,  and 
large  screws. 


By  Mr.  PROXMIRE: 

S.J.  Res.  116.  A  joint  resolution  to  de- 
clare June  4  through  10.  1978.  to  be  "Na- 
tional Neighborhood  Week";  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  joint  resolution  appear 
in  today's  proceedings.) 


ADDITIONAL  COSPONSORS 


S.   898 


At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  856.  the 
renter's  tax  deduction  bill. 

8.    1882 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  S.  1882.  the  Arson 
Control  Assistance  Act. 

B.    218T 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  2187,  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  construct  hydroelectric  powerplants  at 
various  existing  water  projects,  and  for 
other  purposes. 

S.    2400 

At  the  request  of  Mr.  Bayh,  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  ,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  ,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senators  from  South  Dako- 
ta (Mr.  McOovERN  and  Mr.  Abourezk)  , 
the  Senator  from  Michigan  (Mr.  Riegle)  , 
the  Senators  from  California  (Mr. 
Cranston  and  Mr.  Hayakawa)  ,  the  Sen- 
ators from  New  Hampshire  (Mr.  McIn- 
TYRE  and  Mr.  Durkin)  ,  the  Senator  from 
Missouri  (Mr.  Eaglkton),  the  Senator 
from  North  Dakota  (Mr.  Young),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senator  from  Oregon 
(Mr.  Packwood)  were  added  as  cospon- 
sors  of  S.  2400,  a  bill  to  establish  a  Na- 
tional Alcohol  Fuels  Commission. 

S.   2482 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  was  added 
as  a  cosponsor  of  S.  2462,  a  bill  to  permit 
a  limited  individual  retirement  deduc- 
tion to  individuals  who  are  participating 
in  retirement  plans. 

8.    2887 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Connecticut  (Mr.  Weicker) 


SENATE  RESOLUTION  411— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  DEPOSITS  TO  MINORITY 
OWNED  COMHiIERCIAL  BANKS 

Mr.  LUGAR  (for  himself,  Mr.  Brooke, 
Mr.  McIntyre,  Mr.  Proxmire,  Mr.  Riegle, 
Mr.  ScHMiTT,  and  Mr.  Tower)  submitted 
the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs : 
S.  Res.  411 

Whereas,  certain  commercial  banks  are 
owned  or  controlled  by  minority  Americans; 

Whereas,  these  commercial  banks,  by  as- 
suring the  availability  of  and  accessibility 
to  credit  at  a  reasonable  cost  to  all  credit- 
worthy persons,  including  blacks.  Hispanic- 
Americans  and  other  minorities,  have  con- 
tributed in  a  significant  way  to  the  economic 
health  and  development  of  the  communities 
which  they  serve; 

Whereas,  in  an  attempt  to  assist  and  en- 
courage these  institutions,  moneys  of  the 
federal  government  have  been  deposited  with 
them,  pursuant  to  the  minority  bank  deposit 
program  initiated  in  1970,  in  order  to  pro- 
vide a  stable  source  of  funds; 

Whereas,  federal  departments  and  agencies 
have  available  to  them  pursuant  to  Treas- 
ury Department  policy  a  variety  of  cash  man- 
agement procedures; 

Whereas,  several  federal  departments  and 
agencies  have  implemented  cash  manage- 
ment procedures  whereby  commercial  banks 
must  engage  in  competitive  bidding  for  fed- 
eral government  deposits,  thereby  ignoring 
as  a  factor  the  important  role  played  by 
minority  banks; 

Whereas,  as  a  result  of  these  procedure* 
deposits  in  minority  banks  have  not  In- 
creased over  the  level  reached  In  January. 
1977;  and 

Whereas,  the  President  of  the  United 
States  has  urped  all  federal  departments 
and  agencies,  within  the  constraints  of  good 
cash  management,  to  make  efforts  to  chan- 
nel a  larger  volume  of  deDosit<<  into  minoritv- 
owned  commercial  banks:  Now,  therefore,  be 
it 

Resotved.  that  it  is  the  sense  of  the  Sen- 
ate that 

1.  All  federal  denartments  and  agencies 
should  make  every  possible  effort  to  channel 
additional  funds  under  their  control  or  ad- 
ministered through  their  departments  or 
agencies  Into  these  financial  Institutions. 

2.  In  determining  which  deposits  shall  be 
channeled  Into  these  financial  institutions, 
federal  agenoles  and  departments  shall  con- 
alder  the  vital  role  these  Institutions  play  In 
their  communities  consl.st«nt  with  the  ap- 
plication of  good  cash  management  policies. 

•  Mr.  LUGAR.  Mr.  President,  today  I 
submit  along  with  Senators  Brooke.  Mc- 
Intyre, Proxmtre,  Riegle,  Schmitt.  and 
TowFR  a  resolution  expressing  the  sense 
of  the  Senate  that  further  efforts  be  made 
bv  Federal  departments  and  agencies  to 
channel  additional  deposits  within  their 
control  to  minority  owned  commercial 
banks. 

In  1970,  the  Treasury  Department  Ini- 
tiated a  minority  bank  deposit  program 
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In  an  attempt  to  assist  and  encourage  This  number  dropped  to  three  by  the  Federal  deposits.  While  I  certainly  would 

commercial  banks  which  have  been  cs-  end  of  1977.  not  advocate  that  Federal  agencies  fol- 

tablished  with  the  active  participation  of  Twenty-four  Federal  departments  and  low  unwise  cash  management  poUcies. 

minority  representatives.  This  program  agencies  deposit  funds  in  local  commer-  that  is  not  the  issue  here.  I  believe  it  is 

directed  significant  deposits  of  Federal  cial  banks.  Approximately  one-half  of  all  perfectly  reasonable  for  Federal  agen- 

moneys  to  these  institutions  in  order  to  Federal  moneys  in  minority  banks  have  cies  to  take  into  account  such  factors  as 

provide  them  with  a  stable  source  of  been  deposited  by  the  Department  of  a  bank's  record  of  investments  in  and 

funds   The  minority  bank  deposit  pro-  Housing  and  Urban  Development.  I  be-  service  to  its  community  in  establishing 

gram  recognized  the  financial  needs  of  lieve  Secretary  Harris  deserves  special  its  policies  with  regard  to  channeling  de- 

the  institutions  involved  as  well  as  the  commendation  for  her  efforts  in  fur-  posits  into  private  financial  institutions, 

vital  function  they  serve  in  their  com-  therance  of  this  important  program.  The  Banking  Committee  made  speaal 

munlties  by  making  credit  available  and  The  intent  of  this  resolution  is  to  alter  allowances  for  minority  banks  in  its  de- 

accessible  at  a  reasonable  cost  to  all  the  recent  trend  so  that  Federal  deposits  Uberations  on  the  Treasury  tax  and  loan 

creditworthy   persons   including  blacks,  continue  to  build  in  these  institutions,  accoimts  legislation.  Public  Law  95-147. 1 

Hispanic-Americans,  and  other  minori-  The  resolution  encourages  aU  Federal  de-  think  it  is  similarly  appropriate  to  give 

tjgs  partments  and  agencies  to  make  every  special  consideration  to  these  institu- 

TniP  TrpaRiirv  rvnartment  1^  national  effort  to  channel  additional  deposits  un-  Uons  in  channeUng  the  deposits  of  Ped- 

in  scoDV^th^oartidSte  from  e?eS  der  their  control  or  administration  into  eral  agencies,  to  the  extent  that  this  is 

Tvel^TthTi^un?^  l^o^Jn^eS-  minority    institutions.    The    res^tion  consistent  with  good  cash  management 

nator  among  the  banks  involved,  how-  states  that  m  determming  where  Federal  poUcies.*    ^^^^^^ 

ever,  is  their  relative  lack  of  stable  finan-  deposits  are  placed,  agencies  and  depart-  ~ 

cial  resources.  This  characteristic  results  ments  must  give  consideration  to  the  role  AMENDMENTS  SUBMITTED  FOR 

in  an  inability  to  meet  the  full  financial  these  institutions  play  m  their  respective  PRINTING 

needs  of  the  communities  they  serve.  communities  and  how  that  role  can  be                               

state  and  local  Kovemments  often  are  fostered  through  additional  stable  finan-  panaMA  CANAL  TREATIES— EX.  N. 

qufcf  to'J^iSL'SmSo'^rlS^ISiSI  ^rnrmenT'pSdes'^^'"""  '°°'  '^"^ 

are  a  ;^tal  community  ^etand^there-  ,  j^  proxmiRE.  Mr.  President,  I  am  amendment  no.  .3 

fore,  they  have  iiUtiatedprogi^^^^^  delighted  to  join  with  the  distinguished  (Ordered  to  be  printed  and  to  lie  on 

H^^f  f^^iov^^^nf^n^«i5^ii«    T  S"  Senator  from  Indiana,  Mr.  Lucar.  in  co-  the  table.) 

tions.  As  mayor  of  Indianapolis.  Ide-  sponsoring  the  resolution  he  is  introduc-  Mr.  CURTIS  submitted  an  amend- 

veloped  a  Pro^m  whereby  city  depos  te  ,   ^^  resolution  is  aimed  at  ment  intended  to  be  proposed  by  him  to 

^^IL'^^JT^^  Ji.H J^riHn?^Hnn  SS  spurring  additional  efforts  by  Federal  the  Panama  Canal  Treaty,  Ex.  N.  95-1. 

''^wwrx,^  ?nH?^n^f«   f^'^^S^ii   «nri  departments  and   agencies  to  increase  .amendment  no.  84 

minority  Individuals   as   investors   and  onvprnmpnt  fi<»nn<;it.s  in  mlnoritv  banks  ^        ■  .  ^       ^  .    ,■ 

managera.  This  program  proved  to  be  °°)^!,™^"„  nfi^^rn^^^^nn  Rank "  (Ordered  to  be  prmted  and  to  he  on 

successful  both  for  the  institutions  in-  ^^'^^oX?  ?nXban Sre  ?£Se  the  table.) 

volved  and  the  community.  *??'  "o"stag,  and  Urban  Anairsi  beueve  j^   STEVENS  submitted  an  amend- 

Sr  Prildent    I  introduce  this  reso-  J*  f „°'°'*  important  to  lend  full  support  ^tended  to  be  proposed  by  him  to 

luSSi  L^'St  of  t?e  reSnffevefSi  Si^Si^Ke  s2L'S???o^  IndSia  wh^  "»«  "^r^^  Concerning  the  Pemianent 

off  of  I^eral  deposits  in  these  commer-  g^rmemSr  T^coZ^ti^fovhi  JJeutraUty  «f^d  OperaUon  of  the  Panama 

cial  banks.  Treasury  Department  policy  efforts  in  this  regard.  canai,  tx.  ^^.  »»-i. 

permits  the  24  Federal  departments  and  ^he  minority  bank  deposit  program  ^^"^^^~^"~ 

agencies  that  deposit  Federal  funds  in  ^as  initiated  in  1970  for  the  purpose  of  NOTICE  OF  HEARINGS 

commercial  bank  accounts  to  elect  from  stimulating    the    growth    of    minority  coMMrrrsE  on  energy  and  natoral 

a   variety   of   cash   management   pro-  owned  and  operated  commercial  banks.  ''°**""^  ^^^cra 

cedures.  Several  departments  and  agen-  These  banks  render  vital  services  to  their  „,     TAr-«-QOM    Mr    PrAcirtPnt    the 

cies  have  implemented  cash  management  communities,  and  thus  it  is  in  the  inter-  p„^uf^  ^nersf  and  NaSaJ  ^ 

procedures   whereby  commercial  banks  „f  ,,*  *v.g,  pederal  Government  to  exoand  Committee  on  Energy  ana  waiurai  tte- 

mi^t  engage  in  competitive  bidding  for  ^S  '^mTto' S^^^^^ S^^es  --«=-.  -jf,  ^^^J  ^^ZZ  '^SwSe'n 

Pederal   Government   deposits,    thereby  throueh  measures  deslmed  to  increase  ^^^  °^  the  price  oifferemiai   oeiween 

ignoring  as  a  factor  the  important  role  S  SoS  b^e^  additton  to^^^^^^  ^^^'^^^^  "^^'"  ^^  unleaded  gasoUne. 

Dlaved  bv  mlnoritv  hftnk.s  tneir  deposit  Dase.  in  aaaiuon,  tnese  m  ,j^     hearing    wiU    be    on    Thursday, 

piayea  oy  mmority  oanKs.  stitutions  offer  employment  and  training  w„„v,  0,1070  „«.  ia  »  m    in  mnm 'ino 

U.S.     Treasury    Department    figures  opportunities  to  minority  group  members  ^^^en  LnJte  0^^"  ^S'^^ 

demonstrate  a  relatively  consistent  in-  who  have  previously  been  largely  exclud-  °'Sfe  „Si  of  the  heaS  is  to  ex- 

fl!m"jlJ^^' m^^SJ^u'LTniSI^  "^  '^'^  managerial  jobs  in  the  financial  ^^^he  f^Pp^o^the  heading ^is  to^ex_ 

arisTaf  Which-  urthe°?eSslS  '^^X^,  p^sident  Carter  called  for  ^^  ^^ V  .r ^'^n"  *"°""'^  *°  "" 

reached   S102  1   million    Mlnoritv  bank  ,          ^       f  resiaent  L,ari,er  caiiea  lor  ^^^  ggjjts  at  the  pump. 

Ssite  decreiSbv  March  31   1977  to  t  ^t'^"  commitment  to  the  minority  The  committee  has  asked  for  testl- 

$9^9  miUi^r^d  iS^re^ed  bv  Sentem  5"^  '^^^°^}^  Program  on  the  partof  the  ^^^y  from  the  Department  of  Energy 

h^r?n  1077  t^  *?n^  mnil^n         Scptem-  departments  and  agencies  of  the  Federal  ^nd     the     Environmental     Protection 

ber  30.  1977,  to  $105  million.  Government.    Some   departments   have  ^^^cy.  The  National  Petroleum  Re- 

Federal  miJiority  bank  deposits  responded  well.  I  am  pleased  to  note  gners  Association  will  aiso  testify. 

Total  minority  bank  deposits:  that  the  Department  of   Housing  and  if  anyone  has  any  questions,  they  may 

June  30.  1972 «84.o  Urban    Development,    whose    programs  ^^^^i  to  call  R   D   Folsom,  counsel,  at 

Juno  30,  1973 86.6  come  under  the  jurisdiction  of  the  Bank-  224-0611 

June  30,  1974 74.0  ing  Committee,  is  responsible  for  about  '     ^^_^.«_^_ 

t"**'  !«•  \lll Z2«  half  of  aU  Federal  deposits  in  minority               „.,    c,-T,ArT^«:n^o 

^^•30.1976 89.2  banks,  unfortunately,  other  departments  ADDITIONAL  STATEMENTS 

Dec.'3i,'i976-::::::i:::::::":::::  102;  i  have  not  done  as  wen.  for  various  rea-  oTrnnpsTATTsFT-rrFMENT 

March  31,  1977I."""""""""    96!9  sons.  The  overaU  result  is  that  there  has  RHODESIAN  SETTLEMENT 

Sept.  30. '1977 1— I"."I"-"  108.0  been  no  significant  growth  in  Federal  «  Mr.  CASE.  Mr.  President,  there  are 

1  AU  figures  in  minions  deposits  in  minority  banks  in  the  year  disturbing    reports    in    the    press    that 

2  Figures  for  quarter  ending  date  listed  which  has  elapsed  since  the  President  some  of  the  African  nations  at  the  United 

launched  his  initiative.  Nations  are  attempting  to  push  through 

80CKCE8.— U.S.  Dept.  of  TrMsury.  j  understand  that  this  situation  is  due  a  resolution  condemning  the  agreement 

Medicare  accounts  represent  a  signifl-  in  part  to  certain  cash  management  signed  in  Rhodesia  last  Friday  between 

cant  portion  of  the  Federp.l  deposits  in  procedures   recently   adopted   by  some  three  black  leaders  and  Prime  Minister 

the  minority  institutions.  In  June  1975,  Federal  agencies  which  make  it  more  Smith. 

13  minority  banks  held  medicare  funds,  difficult  for  minority  banks  to  receive  I  am  deeply  concerned  that  bloodshed 
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Is  likely  to  be  Increased,  not  halted,  in 
Rhodesia  if  the  United  Nations  and  key 
African  states  reject  out  of  hand  the 
settlement  reached  in  Salisbury  to  facili- 
tate a  transfer  to  black  majority  rule. 

It  is  not  unexpected  that  the  leaders  of 
the  Patriotic  Front,  outside  Rhodesia, 
would  vow  to  fight  the  settlement  nego- 
tiated by  the  black  African  leaders  inside 
Rhodesia.  SBch  a  reaction  is  regrettable, 
although  understandable. 

But  what  would  be  less  understandable 
in  the  eyes  of  many  including  those  such 
as  myself  who  supported  reimposlng  the 
sanctions  against  Rhodesian  chrome  im- 
ports, is  an  automatic  and  flat  rejection 
of  the  settlement  by  countries  outside 
Rhodesia — or  by  their  delegates  to  the 
United  Nations.  Even  before  full  details 
were  available  there  was  a  reported  effort 
to  pass  a  United  Nations  resolution 
against  the  settlement. 

Such  a  move,  if  successful,  would  ap- 
pear to  give  legitimacy  to  those  who  con- 
tend change  can  come  only  from  the 
barrel  of  a  gun,  despite  the  evidence  of 
progress  in  a  negotiated  transition  in 
Rhodesia. 

It  is  Africans  who  will  be  hurt  the  most 
if  neighboring  and  other  outside  coun- 
tries try  to  impose  one  faction  upon  an- 
other and  allow  what  started  as  an  effort 
to  end  white  minority  government  to  turn 
into  a  raw  power  struggle  between  differ- 
ent African  leaders. 

And  it  is  the  Africans  in  neighboring 
countries  who  may  also  suffer  if  the  con- 
tinuation of  the  conflict  is  exploited  by 
the  Russians  and  Cubans  for  their  own 
purposes.  Not  only  could  their  countries 
be  hurt  by  being  drawn  into  a  possible 
whirlpool  of  fighting  but  their  own  eco- 
nomic development  is  likely  to  be  hin- 
dered by  the  impact  on  foreign  aid  pro- 
grams, investment,  and  training. 

The  United  Nations  could  play  a  far 
more  useful  role  by  encouraging  the  lead- 
ers of  the  Patriotic  Front  who  wish  to 
join  in  peace  talks  to  do  so,  instead  of 
letting  itself  be  used  as  a  forum  for  tell- 
ing the  Africans  of  Rhodesia  who  their 
new  leaders  should  be. 

Those  who  believe  in  the  slogan  of 
"Africa  for  the  Africans"  should  let  the 
black  Rhodesians  work  out  their  own 
solution  with  the  Smith  government.* 


WIND  ENERGY 


•  Mr.  HART.  Mr.  President,  as  we  re- 
view the  Department  of  Energy's  pro- 
posed budget  in  the  weeks  ahead,  we 
will  be  examining  a  number  of  programs 
designed  to  reduce  our  dependence  on 
foreign  oil  and  natural  gas.  Deserving 
special  attention  is  the  Federal  wind 
energy  program. 

Wind  supplied  much  of  rural  Ameri- 
ca with  its  only  source  of  electricity 
before  Federal  rural  electrification  pro- 
grams in  the  1930's.  Unlike  many  of  the 
alternate  energy  sources  currently  under 
study,  wind  energy  can  make  a  substan- 
tial contribution  to  our  national  energy 
supply  within  the  next  few  years.  It 
can  do  so  only  with  the  commitment  of 
the  Federal  Government  in  cooperation 
with  private  industry. 

A  recent  article  published  In  the  Feb- 


ruary 20  Newsweek  magazine  points  out 
that  we  could  save  millions  of  dollars 
in  import  bills  if  just  1  percent  of  the 
Nation's  energy  could  be  supplied  by  the 
wind — a  conservative  estimate  in  the 
view  of  many  wind  enthusiasts.  Fur- 
ther, wind  generators  could  provide  a 
major  export  market  for  the  United 
States. 

Mr.  President,  so  that  all  Senators 
might  have  a  chance  to  learn  of  the 
latest  development  in  capturing  the 
wind's  energy,  I  ask  unanimous  consent 
that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Power  in  thi  Wind 

On  a  windswept  plain  at  the  edge  of  the 
remote  hamlet  of  Clayton,  N.M.,  a  brand- 
new  orange,  white  and  blue  windmill  Is 
more  than  a  local  curiosity.  Whenever  the 
wind  speed  exceeds  8  mph.  the  machine's 
two  63-foot  blades  start  to  rotate — and 
feed  enough  electricity  Into  the  local  power 
grid  to  supply  60  of  the  town's  1,300  homes. 
"We  have  wind  practically  always,"  says 
City  Manager  Robert  O.  Johnston.  "We 
figure  that  the  windmill  will  be  producing 
90  per  cent  of  the  time." 

A  Joint  project  of  the  Department  of  Ener- 
gy and  the  National  Aeronautics  and  Space 
Administration,  the  Clayton  windmill  Is  Just 
the  first  In  a  promising  line  of  wind  ma- 
chines to  be  built  in  U.S.  towns. 

Devices  similar  to  the  200-kllowatt  Clayton 
generator,  which  cost  $1  million  and  began 
operating  last  month,  will  soon  start  up  on 
Block  Island,  R.I.,  and  Culebra  Island  In 
Puerto  Rico.  And  In  late  1978.  the  largest 
wind  machine  yet  developed,  a  2,000-kllowatt 
generator  with  100-foot-long  blades,  will  go 
on  stream  near  Boone,  S.C.  By  2000.  reckon 
some  optimistic  experts,  windmills  could 
supply  as  much  as  10  percent  of  U.S.  electric 
energy  needs. 

Wind  technology  Is  hardly  free  of  problems. 
For  one  thing,  the  looming  turbine  towers 
can  Interfere  with  television  reception.  More 
Important,  electricity  from  even  the  largest 
wind  turbines  now  In  action  costs  more  than 
three  times  as  much  as  that  generated  from 
oil.  But  according  to  the  DOE's  Louis  Dl- 
vone.  "early  studies  show  that  costs  should 
come  down  as  the  size  of  the  wind  machine 
goes  up." 

A    DEAL 

wind,  of  course,  can  also  be  capricious.  So 
utilities  that  Invest  in  wind  turbines  will 
have  to  provide  spare  power  capacity  to  han- 
dle the  slack  when  the  wind  dies.  But  this 
difficulty  should  be  minimized  by  picking  the 
proper  site.  "If  you  can  Pnd  a  place  where  the 
wind  blows  at  17  mph  for  80  per  cent  of  the 
time,  you've  got  a  deal,"  says  Deputy  Secre- 
tary of  Energy  John  P.  OXeary.  As  a  further 
safeguard,  some  projects  are  being  specifi- 
cally designed  to  link  up  with  existing  power 
resources.  For  example,  the  Interior  Depart- 
ment's Bureau  of  Reclamation  Is  studying 
plans  for  a  cluster  of  50  2,000-kllowatt  wind 
turbines  near  Medicine  Bow,  Wyo.,  to  com- 
plement hydroelectric  power  generated  by  six 
Colorado  River  dams. 

Clearly,  the  Federal  government  sees  enor- 
mous potential  In  harnessing  the  wind.  Not 
only  Is  wind  power  free  of  pollution,  but.  as 
oil  prices  rise,  It  promises  hefty  economic 
benefits.  If  the  wind  provides  Just  1  percent 
of  the  nation's  energy,  it  could  reduce  Im- 
port bills  by  millions  of  dollars  What's  more, 
wind  generators  could  open  up  a  major  ex- 
port market  for  U.S.  technology — especially 
in  underdeveloped  countries,  where  such  ma- 
chines wouldn't  be  competing  against  well- 
established  power  grlds.9 


WATERWAY  USER  CHARGES:  THE 
HOUSTON  POST  TALKS  OF  THE 
COMMONSENSE  OF  THE  DO- 
MENICI  APPROACH 

•  Mr.  STAFFORD.  Mr.  President,  the 
Houston  Post  recently  carried  an  edi- 
torial stating  that  newspaper's  strong 
support  for  the  Senate-passed  language 
on  waterway  user  charges.  This  opinion 
carries  particular  significance,  I  believe, 
in  light  of  the  role  of  Houston  as  a  major 
port  of  our  Nation. 

Mr.  President,  I  commend  the  Post  on 
its  views,  and  ask  unanimous  consent 
that  this  editorial  be  printed  m  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Houston  Post,  Feb.  19,  1978) 
Sharing  Costs 

Water  freight  Is  the  cheapest  In  the  land. 
It  should  be.  Tax  money  supports  water 
shipping  at  the  rate  of  $400  million  a  year. 
But  the  barges  using  the  rivers  and  water- 
ways move  free  of  charge.  They  have  no  ex- 
penses for  construction  or  maintenance  of 
the  15,000  miles  of  waterway  they  use.  The 
Army  Corps  of  Engineers  provides  both.  A 
year  ago  Congress  agreed  to  stop  paying  the 
bills  for  the  Inland  waterways  out  of  gen- 
eral tax  revenue.  It  Is  now  considering  legis- 
lation, supported  by  the  White  House,  that 
would  levy  charges  on  waterway  users.  The 
debate  Is  over  what  form  the  charge  should 
take. 

The  free  use  of  the  waterways  has  given 
water  shippers  an  advantage  over  competing 
railroads.  Even  freight  that  might  be  more 
efficiently  shipped  by  rail  Is  often  routed  by 
water  to  gain  the  cheaper  rates.  Washington 
pays  about  29  percent  of  the  cost  of  operat- 
ing barges,  but  only  6  percent  of  railroad 
costs.  The  amply  supplied  budget  through- 
out the  years  has  led  to  a  certain  untram- 
meled  spirit  In  both  the  Corps  of  Engineers 
and  rlv-?r  users  in  urging  on  Congress  ex- 
pansl'-ns  and  new  construction  of  locks  and 
othe    river  facilities. 

Tremendously  expensive  projects  have 
been  planned  and  carried  out  on  somewhat 
sketchy  cost-benefit  evidence.  For  example, 
a  decade  ago  the  Corps  of  Engineers  ex- 
pected the  Tenn-Tom  waterway  linking  the 
Tennessee  River  to  Mobile  Bay  to  cost  $300 
million.  It  Is  now  expected  to  cost  $1.6  bil- 
lion and  cannot  hope  to  pay  off. 

The  Senate  and  House  have  taken  two 
quite  different  approaches  to  levying  a  user 
fee.  The  House  bill,  which  Is  supported  by 
barge  operators,  Is  scarcely  more  than  a 
token  gesture.  It  calls.for  a  6-cent-per-gal- 
lon  tax  on  fuel  sold  on  the  waterways.  This 
tax  would  offset  only  10  percent — possibly  15 
percent — of  the  annual  cost  of  construction 
and  operation.  The  Senate  bill,  backed  by  the 
White  House.  Is  more  realistic.  It  rests  on  the 
premise  that  barge  operators  should  pay  fees 
tied  to  the  cost  of  the  facilities  they  use. 
The  feeling  is  that  waterway  users  would 
be  less  Inclined  to  push  for  costly  expansion 
and  Improvements  If  they  knew  that  part  of 
the  cost  would  be  pa'^ed  on  to  them.  Sen. 
Pet«  Domenlcl,  R-N.M.,  has  drafted  a  bill 
that  would  Impose  fees  or  tolls  for  the  use 
of  such  river  facilities  as  locks. 

The  Senate  bill  would  generate  enough 
revenue  In  the  long  run  to  cover  a  sub- 
stantial part  of  the  government's  expenses. 
Barge  operators  point  out  that  this  would 
greatly  raise  the  cost  to  shippers  and  would 
drive  some  shippers  from  waterways  to  rail- 
roads. But  after  all  these  years  of  special 
privilege,  the  barge  operators  can  Justly  be 
asked  to  take  their  share  of  the  total  burden 
of  transportation  costs.  Evening  the  balance 
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would  lower  the  total  cost  of  hauling  freight 
around  the  country,  and  give  some  of  the 
millions  of  tons  of  coal,  grain  and  chemicals 
to  the  railroads  to  haul.  This  would  be  a 
life-saver  for  financially  distressed  rail- 
roads In  the  Mississippi  River  Valley. 

The  two  bills  win  go  Into  conference  and 
the  final  legislation  wUl  take  a  compromise 
form.  But  Congress  should  keep  In  mind  the 
underlying  common  sense  of  the  Senate 
version.* 

AIRLINE   SERVICE   TO  INTERMEDI- 
ATE CITIES 

•  Mr.  McGOVERN.  Mr.  President,  one 
of  the  serious  problems  faced  by  regional 
airlines  in  the  United  States  is  to  find  an 
acceptable  replacement  for  their  turbo- 
prop equipment  that  is  rapidly  becoming 
functionally  obsolete. 

For  example,  one  of  the  principal  air 
carriers  in  my  State  of  South  Dakota, 
North  Central  Airlines,  is  planning  to 
phase  out  its  Convair  580  aircraft  by 
1985. 

The  U.S.  airframe  industry  does  not 
have — nor  do  they  plan  to  have — any 
suitable  replacement. 

In  the  meantime,  foreign  airframe 
manufacturers  are  stepping  into  that 
equipment  gap  with  such  products  as  the 
Canadian  De  Havilland  Company's  four 
engine  turboprop  50 -passenger  Dash -7 
and  Germany's  VFW-Fokker  full  jet  44- 
passenger  VFW-614. 

U.S.  domestic  carriers  are  understand- 
ably reluctant  to  buy  foreign  equipment. 
However,  with  the  lack  of  domestically 
produced  aircraft  of  this  type,  regional 
carriers  will  be  forced  by  equipment  cir- 
cumstances to  reduce  service  to  smaller 
communities  and  work  toward  larger 
routes  to  accommodate  their  larger 
capacity  equipment. 

Those  who  support  airline  deregulation 
are  using  this  equipment  shortfall  as  one 
of  the  supportive  arguments  for  the 
adoption  of  S.  2493,  the  Air  Transporta- 
tion Regulatory  Reform  Act  of  1978. 

I  personally  believe  that  there  is  a  suf- 
ficient market  for  intermediate  jet  air- 
craft in  the  U.S.  airline  industry.  Cer- 
tainly foreign  manufacturers  feel  that 
such  a  market  exists  and  will  expand. 

Over  the  past  few  months,  I  have  been 
exchanging  views  on  this  matter  with 
Secretary  Adams  of  the  U.S.  Department 
of  Transportation.  I  ask  unanimous  con- 
sent that  the  most  recent  report  on  the 
situation  from  the  Secretary  be  printed 
in  the  Record. 

There  being  no  oblectlon,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Secretary  or  Transportation, 
Washington,  D  C,  February  28,  1978. 
Hon.  Oeorge  McOovern, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  McOovern:  Thank  you  for 
your  letter  concerning  the  availability  of  In- 
termediate sized  aircraft  to  provide  service 
to  smaller  communities  when  aviation  regu- 
latory reform  legislation  is  enacted. 

As  I  Indicated  In  my  letter  of  November 
30,  American  aircraft  manufacturers  produce 
a  wide  variety  of  aircraft  larger  than  75  seats 
and  smaller  than  20  seats,  but  have  not 
chosen  to  do  so  In  the  Intermediate-sized 
range.  This  void  exists  primarily  because  the 
U.8.  market  for  Intermediate-sized  aircraft 
has  not  been  large  enough  to  provide  suffi- 


cient Incentive  for  American  manufacturers 
to  develop  those  aircraft.  The  small  market 
has  been  caused.  In  part,  by  existing  regula- 
tory restrictions  imder  which  commuter  car- 
riers are  prohibited  from  operating  Interme- 
dlate-slzeid  aircraft.  In  addition,  certificated 
carriers  have  acquired  larger  aircraft  to  mod- 
ernize and  Increase  their   fleet  capacity. 

The  regulatory  restriction  that  would  be 
modified  by  the  proposed  regulatory  reform 
legislation  Is  touni  In  Part  298  of  the  CAB 
regulations  (14  C.F.R.  298).  Part  298  exempts 
air  taxi  operators,  which  Includes  commuter 
carriers,  from  many  requirements  placed  on 
certificated  carriers;  but  the  exemption  is 
limited  to  those  aircraft  capable  of  carrying 
30  passengers  or  less,  or  which  have  a  maxi- 
mum payload  capacity  of  not  more  than 
7,500  pounds.  Both  the  House  and  Senate 
regulatory  reform  proposals  would  permit  In- 
creased seating  capacity  for  comiputer  car- 
riers without  the  need  to  comply  with  the 
costly  requirements  Imposed  on  certificated 
carriers. 

Thus,  under  regulatory  reform  the  market 
for  Intermediate-sized  aircraft  could  be  ex- 
pected to  Increase.  Although  the  extent  of 
this  potential  market  Increase  Is  unclear. 
It  could  provide  enough  Incentive  for  the 
private  sector  to  develop  and  market  such 
aircraft.  Meanwhile,  as  you  observed,  there 
are  new  foreign-made  aircraft  available  In 
that  size  range. 

I  should  also  point  out  that,  in  a  recent 
Civil  Aeronautics  Board  meeting,  the  Board 
discussed  the  possibility  of  raising  the  seat- 
ing capacity  for  air  taxis  while  still  exempt- 
ing them  from  certification  requirements. 
Further,  the  Board  directed  the  staff  to  look 
Into  the  feasibility  of  Initiating  rulemak- 
ing on  this  subject. 

With  respect  to  encouraging  American 
manufacturers  to  develop  Intermediate-sized 
aircraft,  the  National  Aeronautics  and  Space 
Administration  (NASA),  In  cooperation  with 
the  Federal  Aviation  Administration  (FAA), 
Is  presently  studying  the  air  service  needs 
of  the  smaller  communities  with  a  new  look 
at  the  role  of  commuter  services.  The  ob- 
jective of  this  study  Is  to  determine  what 
facets  of  small  community  air  service  can 
be  Improved  by  Increased  technology.  With 
this  Information,  NASA  should  be  able  to 
define  research  programs  that  will  help  In 
the  development  of  Improved,  reliable,  low 
cost  aircraft  that  can  serve  the  smaller  com- 
munities. 

Also,  there  Is  an  active  research  and  tech- 
nology program  at  NASA,  In  which  tech- 
nology Is  being  developed  to  permit  the 
manufacture  of  small  aircraft  that  use  less 
fuel,  have  reduced  noise  levels,  are  safer, 
and  are  optimized  within  reasonable  costs. 
Some  of  the  research  for  this  program  Is 
being  done  either  Jointly  or  with  the  co- 
operation of  the  FAA.  The  knowledge  de- 
veloped from  this  program  could  prove  bene- 
ficial to  domestic  aircraft  manufacturers  In 
building  both  small  and  Intermediate-sized 
airplanes  that  are  more  efficient  and  eco- 
nomical. 

You  may  be  assured  that  DOT  and  par- 
ticularly FAA  will  continue  to  follow  the 
legislative  and  commercial  events  that  may 
Impact  on  aircraft  In  the  Intermediate  size 
range.  Should  we  find  that  our  regulations 
Inhibit  the  production  of  such  aircraft, 
we  will  move  promptly  to  correct  this  situa- 
tion consistent  with  our  safety  mandate. 
Sincerely, 

Brock  Adams. • 


to  revise  and  modernize  the  structure  of 
the  whole  aid  program  and,  additionally, 
to  put  a  higher  national  priority  on  the 
importance  of  development  assistance. 

Unfortunately,  Senator  Humphrey 
died  before  he  himself  could  introduce 
the  legislation  in  the  Senate.  Senator 
Sparkman  and  I  decided  that  this  new 
legislation  was  of  great  importance  and 
we  both  joined  in  introducing  the  Hum- 
phrey bill  (S.  2420) .  The  Senate  Foreign 
Relations  Subcommittee  on  Foreign  As- 
sistance has  started  hearings  on  the  bill, 
which  now  has  25  cosponsors. 

During  the  preparation  of  the  legis- 
lation I  talked  to  Senator  Humphrey 
about  finding  ways  to  get  behind  the 
prospect  of  peace  agreements  in  the  Mid- 
dle East. 

I  suggested,  and  Senator  Humphrey 
agreed,  that  we  should  do  something  in 
this  years  foreign  air'  bill  to  help  the 
peace  process.  Both  of  us  proposed  a  re- 
gional peace  fund  that  would  set  aside 
money  to  help  finance  scientific,  agricul- 
tural, and  technological  cooperation  be- 
tween Israel  and  her  neighbors. 

The  planning,  development,  and  im- 
plementation of  a  cooperative  program 
between  the  states  of  the  Middle  East 
could  be  an  important  ingredient  in  the 
peace  process,  as  well  as  being  good  in 
itself. 

As  is  well  known,  Israel  has  a  great 
deal  of  background  in  the  areas  of  sci- 
ence, agriculture,  solar  energy,  and  water 
conservation  which  could  be  of  assistance 
to  her  neighbors.  All  the  states  in  the 
area  also  could  save  large  sums  of  money 
and  avoid  duplication  on  certain  pro- 
grams such  as  power  distribution, 
through  joint  projects. 

Senator  Humphrey  and  I  agreed  in- 
formally that  a  regional  peace  fund  of 
S50  million  might  be  appropriate  and 
sufiBcient  to  set  up  the  institutional  and 
planning  structure  to  stimulate  cooper- 
ation and  begin  projects.  In  many  in- 
stances the  United  States  may  be  able 
to  assist  the  planning,  for  example,  in 
joint  power  projects,  or  in  large-scale 
water  projects. 

The  key  to  establishment  of  a  regional 
peace  fund  is  the  cooperation  of  the  Car- 
ter administration.  The  fund  should  be 
authorized  as  soon  as  possible  so  joint 
programs  of  common  interest  to  Israel 
and  her  neighbors  can  be  started  as  soon 
as  the  political  climate  permits.  Coopera- 
tive programs  between  Israel  and  her 
neighbors  will  help  promote  and  cement 
peace  between  these  countries.  This  ob- 
jective is  fully  compatible  with  President 
Carter's  interest  in  creating  real  peace 
in  the  region. 

I  urge  the  administration  to  support 
the  regional  peace  fund  and  the  sooner 
the  better.  We  have  heard  too  much 
about  obstacles  to  peace  and  not  enough 
about  incentives  for  peace.* 


INCENTIVES  FOR  PEACE 

•  Mr.  CASE.  Mr.  President,  in  the  last 
few  months  of  his  life.  Senator  Hubert 
Humphrey,  my  colleague  and  my  friend, 
was  hard  at  work  preparing  new  foreign 
assistance  legislation.  His  objective  was 


GEN.    DANIEL   "CHAPPIE"   JAMES 

•  Mr.  NUNN.  The  passing  of  Gen.  Daniel 
"Chappie"  James  is  the  passing  of  a 
magnificent  American.  The  career  of 
"Chappie"  James  is  eloquent  testimony 
not  only  to  mfiitary  excellence  but  also 
to  the  reality  of  the  American  dream. 
It  is  testimony  to  an  old-fashioned  brand 
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of  patriotism  unfettered  by  the  momen- 
tary siren  calls  of  political,  ethnic,  and 
racial  dlvisiveness. 

As  a  young  man  who  began  his  career 
In  the  Air  Force  by  risking  court  mar- 
tial to  fight  segregation,  James  went  on 
to  attain  four-star  rank  as  head  of  the 
North  American  Air  Defense  Command. 
The  tragedy  is  that  James  was  denied  the 
opportunity  to  enjoy  the  retirement  he 
had  so  brilliantly  earned. 

Mr.  President,  rather  than  recount  In 
detail  the  contribution  which  James 
made  to  the  Air  Force  and  to  his  coun- 
try, I  ask  permission  to  Insert  into  the 
Record  portions  of  a  recent  article  in  the 
Washington  Post  by  George  Wilson, 
which  I  think  captures  the  genuine 
flavor  of  the  man. 

(Prom  the  Washington  Post,  Feb.  26,  1978] 

Oen.  Daniel   (Chappie)    James,  Former 
NORAD  Chief,  Dies 
(By  George  C.  Wilson) 

Retired  Air  Force  general  Daniel  (Chappie) 
James,  58,  the  only  four-star  black  general 
In  the  American  military,  died  yesterday  at 
the  Air  Force  Academy  Hospital  near  Colo- 
rado Springs  after  suffering  a  heart  attack. 

Gen.  James,  who  had  retired  Feb.  1  rather 
than  on  May  1  as  planned  because  of  previous 
heart  trouble  had  traveled  to  Colorado 
Springs  to  address  an  American  Trucking 
Association  convention  there. 

His  scheduled  speech  was  to  be  part  of 
what  Defense  Secretary  Harold  Brown,  at 
Gen.  James'  retirement  ceremony  at  the 
Pentagon  on  Jan.  26,  called  a  "new  phase" 
of  the  general's  traditional  "active  behavior." 

That  active  behavior  Included  fighting  for 
equal  rights  for  blacks,  serving  In  three 
wars,  and  making  flag-waving  speeches  when- 
ever he  had  a  chance  to  do  so. 

"I  fought  in  three  wars  and  three  more 
wouldn't  be  too  many  to  defend  my  country," 
Gen.  James  wrote  In  his  own  hand  on  a 
painting  of  him  standing  in  front  of  his  F-4 
Phantom  flghter  bomber  in  Ubon,  Thailand. 
"I  love  America  and  as  she  has  weaknesses 
or  ills,  I'll  hold  her  hand."  That  Inscribed 
portrait  now  hangs  outside  Air  Force  offices 
on  the  fourth  floor  of  the  Pentagon. 

Gen.  James'  flght  for  equal  rights  started 
early  in  life,  before  it  was  popular.  He  grew 
up  In  Pensacola.  Pla.,  In  the  19208  when  equal 
rights  were  still  a  distant  dream.  He  went  to 
segregated  schools  and  sat  in  the  back  of  the 
bus.  But  his  mother — who  found  and  ran  the 
LlUle  A.  James  School  at  1606  N.  Alcanlz  St. 
becaiise  she  felt  the  school  set  aside  for 
"colored"  was  unacceptable — ordered  young 
Chaople  never  to  give  up  on  his  dreams. 

"My  mother  used  to  say:  "Don't  stand  there 
banging  on  the  door  of  opportunity,  then, 
when  someone  opens  it,  you  say,  wait  a  min- 
ute, I  got  to  get  my  bags.  You  be  prepared 
with  your  bags  of  knowledge,  your  patriotism, 
your  honor,  and  when  somebody  opens  that 
door,  you  charge  in.'  " 

Oen.  James,  in  another  recollection  of  his 
Pensacola  boyhood,  once  told  a  reporter  that 
"as  Bill  Cosby  says,  we  were  poor,  but  we 
didn't  know  It.  We  worked  hard.  We  were 
never  on  welfare,  I'll  tell  you  that." 

Encouraged  by  his  schoolteacher  mother 
aiid  hardworking  father — he  pushed  a  coal 
dolly  in  the  local  gas  plant — Chappie,  the 
youngest  of  17  children,  decided  to  prepare 
his  "bags  of  knowledge"  by  going  off  to  study 
at  Tuskegee  Institute  in  Alabama. 

He  figured  at  the  time  that  to  leap  over  the 
racial  barrier  he  would  have  to  go  Into  the 
undertaking  business. 

But  Oen.  James'  boyhood  in  Pensacola.  site 
of  a  Navy  flight  training  base  where  seaplanes 
sK  »med  over  the  Gulf  of  Mexico  and  fighters 
thundered  off  runways,  had  set  off  fires  of 
desire  in  blm  for  flying. 


"I  didn't  want  to  go  into  the  Navy,"  Gen. 
James  once  recalled,  "and  end  up  as  another 
black  cook."  So  at  Tuskegee  he  Joined  the 
campus  branch  cf  what  was  then  called  the 
Army  Air  Corps  and  later  the  U.S.  Air  Force. 
Air  Corps  flight  training  was  segregated,  with 
blacks  flying  their  Piper  Cubs  in  one  pattern 
and  white  cadets  in  another.  "It  was  a  helluva 
traffic  pattern."  Gen.  James  commented. 

These  "Tuskegee  airmen"  found  themselves 
segregated  in  separate  black  facilities  wher- 
ever they  were  sent,  despite  the  regulations 
against  this.  Gen.  James  and  fellow  black  of- 
ficers at  Selfrldge  Air  Force  Base,  Mich., 
decided  to  change  things — entering  the  offi- 
cer's club  that  was  then  open  only  to  whites. 
The  club  closed  every  time  the  blacks  entered. 
The  Air  Command  finally  transferred  the 
black  officers  to  air  bases  in  the  South — 
where  Jim  Crow  held  sway. 

But  Gen.  James  and  fellow  blacks  did  the 
same  thing  at  Godman  Field  next  to  Fort 
Knox,  Ky.,  and  next  at  Freeman  Field  in  Sey- 
mour, Ind.  On  April  5,  1945,  the  Army  arrested 
101  black  airmen  at  Freeman  Field  and 
charged  them  with  mutiny,  treason  and  other 
offenses. 

Although  some  who  were  arrested  and 
earned  their  place  on  what  was  to  become  the 
"101"  honor  roll  of  protesting  blacks  could 
not  recall  Gen.  James'  making  the  list,  he  did 
spread  the  word  of  the  arrests  to  the  black 
press  and  official  Washington.  He  was  flying 
a  C-47  courier  plane  from  Fort  Knox  to  East- 
ern cities  at  the  time,  carrying  dispatches 
about  the  arrests  along  with  official  mall. 

The  Army  put  three  of  the  101  blacks  on 
trial  in  1945,  but  the  charges  were  dropped. 
Oen.  James  stayed  In  the  Army  after  World 
War  n,  stuck  In  the  rank  of  flrst  lieutenant 
for  six  years.  He  became  Air  Force  Capt. 
James  in  Korea,  where  he  flew  101  combat 
missions  in  the  conflict  there. 

His  mother  had  once  told  him:  "For  you, 
my  son,  there  is  an  11th  commandment. 
Thou  shall  not  quit"  And  she  added  lots 
of  other  commandments  for  her  son.  Includ- 
ing: "Prove  to  the  world  that  you  can  com- 
pete on  an  equal  basis." 

Gen.  James  tried  to  follow  both  those 
commandments  while  flying  flghters  in 
Korea,  and  later  in  Vietnam,  advancing  up 
to  the  rank  of  colonel  in  Vietnam  where  he 
led  the  8th  Tactical  Fighter  Wing. 

This  fighting  black  colonel  who  was  four- 
square behind  the  Vietnam  war  did  not 
escape  the  attention  of  Washington  official- 
dom, then  under  political  siege,  partly  on 
charges  that  blacks  were  bearing  a  dispro- 
portionate share  of  the  pain  and  death  of 
that  war.  He  won  his  first  star  In  July  1970, 
and  got  former  Defense  secretary  Melvin  R. 
Laird  as  his  enthusiastic  sponsor. 

Laird  brought  Oen.  James  to  the  Penta- 
gon, where  in  1970  he  became  deputy  assist- 
ant Secretary  of  Defense  for  public  affairs. 
In  that  Job,  Gen.  James  traveled  around  the 
country  as  a  spokesman  for  the  administra- 
tion's Vietnam  war  policy  He  also  sometimes 
conducted  Pentagon  briefings  for  newsmen, 
although  that  was  not  his  forte. 

He  kept  getting  stars  and  choice  command 
assignments  from  1970  until  Sept.  1,  1975, 
when  Oen.  David  C.  Jones,  Air  Force  chief 
of  staff,  pinned  on  Oen.  James'  fourth  star. 
He  was  the  first  black  to  be  so  honored.  He 
got  his  final  command  at  that  time:  com- 
mander in  chief.  North  American  Air  Defense 
Command/Aerospace  Defense  Command. 

"This  promotion  is  Important  to  me,"  Gen. 
James  said  when  he  won  his  fourth  star,  "by 
the  effect  it  will  have  on  some  kid  on  a  hot 
sidewalk  In  some  ghetto.  If  my  making  an 
advancement  can  serve  as  some  kind  of  spark 
to  some  young  black  or  other  minority.  It 
win  be  worth  all  the  years,  all  the  blood  and 
sweat  It  took  In  getting  here." 

He  acknowledged  during  one  Interview 
that  some  young  blacks  felt  he  had  made  it 
to  the  top  by  letting  himself  be  used  as  a 
6-foot-4    puppet    of    the    white    establish- 


ment— an  "oreo."  But  It  angered  him  that 
some  young  blacks  did  not  realize  how  far 
their  fight  for  equal  rights  had  advanced. 

"Most  of  their  obstacles,"  he  said  of  the 
young  blacks  trying  to  refight  battles  Oen. 
James  felt  were  already  won,  "are  Ulusory. 
You  can  vote.  You  can  go  to  any  school  you 
want  to.  Most  of  them  are  making  a  career 
out  of  being  black.  They  don't  know  what 
suffering  Is." 

Gen.  James'  strong  feelings  about  the  need 
for  a  strong  national  defense  often  impelled 
him  to  make  strong  statements.  "I  wear  my 
patriotism  like  a  badge,"  he  once  said.  But 
both  Gen.  James  and  Air  Force  headquar- 
ters denied  a  Nov.  23,  1977,  column  by 
Rowland  Evans  and  Robert  Novak  that 
General  James  was  relieved  of  command 
earlier  because  of  a  strong  letter  he  had 
written  to  Air  Force  Chief  of  Staff  Jones 
protesting  a  reorganization  plan  for  the  Aero- 
space Defense  Command. 

Oeneral  James  and  the  Air  Force  both 
said  the  black  four-star  general  would  retire 
in  February  rather  than  May  strictly  for 
health  reasons. 

At  his  farewell  press  conference  at  the 
Pentagon  on  January  25,  Oeneral  James  said 
"absolutely  not"  when  asked  If  his  letter 
accelerated  his  retirement. 

"If  I  could  write  the  script  for  my  life 
all  over  again,  of  how  I  wanted  it  to  go,  I 
don't  know  of  anybody  else  who  has  been 
able  to  do  precisely  what  he  set  out  to  do 
and  what  he  wanted  to  do,  and  what  he  had 
the  most  fun  doing  and  that  he  felt  the 
most  sense  of  accomplishment  at  having 
done,  than  I  have. 

"The  Air  Force  Is  the  greatest  place  in  the 
world  for  me,"  Oeneral  James  continued. 
'■And  if  I  had  it  to  do  all  over  again,  I  would 
do  it  exactly  the  same  way." 

He  said  he  planned  to  settle  in  the 
Washington  area  In  his  retirement  years 
because  "you  are  close  enough  to  the  arena 
to  hear  the  screams  of  the  Christians  and 
the  roar  of  the  lions."  But  at  the  time  of 
his  death  he  and  his  family  had  not  yet 
established  a  firm  residence. 

General  James'  military  decorations  In- 
clude the  Defense  Department's  Distin- 
guished Service  Medal;  the  Air  Force  Dis- 
tinguished Service  Medal  with  one  Oak  Leaf 
Cluster:  the  Legion  of  Merit  with  one  Oak 
Leaf  Cluster:  the  Distinguished  Flyine  Cross 
with  two  Oak  Leaf  Clusters,  and  the  Air 
Medal  with  13  Oak  Leaf  Clusters.^ 


LEONARD  NIMOY 

•  Mr.  McGOVERN.  Mr.  President,  to 
tens  of  millions  of  Americans  Leonard 
Nimoy  Is  known  as  "Mr.  Spock"  from 
the  starship,  "Enterprise."  In  fact.  In  ad- 
dition to  virtually  creating  that  innova- 
tive role  and  thereby  entertaining  so 
many  of  us,  Leonard  is  an  accomplished 
and  serious  actor,  a  talented  writer,  and 
a  thoughtful  poet. 

I  have  known  him  as  a  man  vitally 
concerned  with  the  future  direction  of 
his  country.  He  Is  someone  who  brings 
a  keen  mind  and  extraordinary  commit- 
ment to  the  greater  issues  of  peace  and 
Justice.  He  Is  willing  to  speak  out  no 
matter  how  great  the  press  of  other 
concerns. 

In  a  recent  People  magazine  article, 
some  of  the  breadth  and  depth  of  this 
man  as  an  artist  and  as  a  human  being 
is  revealed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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Leonabo  Nimot  Beams  Himself  Aboakd 
"Equus"  AMD  Oirr  Fhom  Undxb  Mb.  Spock'b 
PoiNTT  Ears 

For  26  years  Leonard  Nlmoy  has  struggled 
to  establish  himself  as  an  Important  Amer- 
ican actOT.  But  In  the  minds  of  millions  he 
Is  unsbakably  Identified  as  Mr.  Spock,  the 
green-blooded,  pointy-eared  extraterrestrial 
who  serves  as  first  officer  of  the  starship  En- 
terprise on  the  eternally  rerunning  TV  se- 
ries Star  Trek. 

This  summer,  nevertheless,  Nlmoy  moved 
Into  the  Broadway  production  of  Peter  Shaf- 
fer's Equua  and  took  over  the  eloquent, 
deeply  searching  role  of  Dr.  Martin  Dysart, 
an  alienated  alienist  treating  an  unstable 
stable  boy  who  thinks  Ood  Is  a  horse.  Would 
Nlmoy  manage  at  last  to  get  out  from  under 
those  peculiar  ears? 

More  than  Image  was  against  him.  For  one 
thing,  his  performance  would  be  compared 
with  the  work  of  four  famously  skillful 
actors  who  preceded  him  In  the  part:  Alec 
McCowan,  Anthony  Hopkins,  Tony  PerkUts, 
and  Rlchsird  Burton  (who  plays  the  psy- 
chiatrist In  Sidney  Lumet's  forthcoming 
film  version  of  the  play) .  For  another,  Equua 
has  been  running  for  nearly  1,150  perform- 
ances. With  Perkins  leaving,  Nlmoy  was 
asked  to  take  over  and  make  svire  the  old 
gray  production  kept  on  being  what  it  used 
to  be. 

No  small  challenge,  but  Nlmoy  Is  not  a  man 
who  swerves  from  challenges.  Even  before 
rehearsing  the  first  scene  of  Equua,  Nlmoy 
made  a  scene  of  his  own.  Small  eyes  glitter- 
ing, long  upper  Up  set  hard,  he  was  fright- 
ening to  look  at  and  he  meant  to  be.  He 
wanted  the  play  to  take  new  roads  and  he 
was  ready  to  drive  It  along  with  any  stick  at 
hand.  What  concerned  him  most  fiercely  was 
what  happens  between  Dysart  and  his  pa- 
tient, played  by  a  gifted  21-year-old  actor 
named  Ralph  Seymour.  To  stir  up  the  re- 
lationship, Nlmoy  decided  to  rip  Into  Sey- 
mour as  savagely  In  real  life  as  Dysart  rips 
Into  the  boy  in  the  play. 

"You  smoke  too  much,  friend!"  he  snapped 
less  than  five  minutes  after  they  met.  "Your 
part  demands  a  powerful  voice  but  your  voice 
Is  shot.  I  didn't  come  to  New  York  to  play 
around  with  a  pussycat.  Tou'd  better  be  up 
to  this  part  or  you're  gonna  bleed!" 

Staggered,  Seymour  quit  smoking  on  the 
spot.  His  voice  Improved  and,  on-stage  as  off, 
he  kept  a  wary  eye  on  Nlmoy — the  very  atti- 
tude the  part  requires.  Then  Seymour 
began  to  sneak  a  drag  now  and  then:  one 
day  he  showed  up  with  Incipient  bronchitis. 
In  a  rage,  Nlmoy  stopped  rehearsal  and 
ordered  Seymour  to  a  throat  specialist.  "Are 
you  smoking  again?"  he  demanded.  When 
Seymour  was  evasive,  Nlmoy  looked  him  in 
the  eye  and  said,  "You're  an  ass,"  then  strode 
offstage. 

Nlmoy  was  Just  as  hard  on  himself.  At  the 
theater  he  rehearsed  seven  hours  a  day;  at 
home  he  rehearsed  several  more;  and  all 
night,  as  his  wife  testifies  grimly,  he  thrashed 
about  the  bed  rehearsing  In  his  sleep.  He 
questioned  every  line,  nudging  the  other  ac- 
tors to  react  anew  to  his  fresh  Insights.  Even 
director  John  Dexter,  benumbed  by  the  expe- 
rience of  four  very  strong-willed  Dysarts,  was 
caught  up  In  the  creative  vortex  and  devel- 
oped an  elementally  new  vision  of  the  role. 
By  the  time  Nlmoy's  opening  night  arrived, 
the  production  was  In  furious  gestation. 
When  the  house  lights  went  down,  only  God 
and  the  stage  cat  knew  what  might  be  born. 

Nlmoy  has  alwasrs  been  a  determined  cuss. 
Born  In  Boston  46  years  ago,  he  was  an  in- 
tense, pent-up  boy,  more  like  his  forceful 
mother  than  his  easygoing  barber  father.  At 
8,  he  showed  an  Inkling  of  dramatic  talent 
while  playing  the  lead  In  a  settlement  house 
production  of  Hansel  and  Gretel.  At  17,  his 
dignity  infringed  when  pretty  girls  passed 
htm  over  In  favor  of  high  school  locks,  Nlmoy 
vowed  to  "get  revenge"  by  becoming  a  famous 


actor.  Defying  his  practical  parents,  he  took 
$600  earned  by  selling  vacuum  cleaners  and, 
after  three  Junk-food-filled  days  on  a  trans- 
continental train,  enrolled  as  a  student  at 
California's  Pasadena  Playhouse. 

Nothing  came  easy.  Nlmoy  worked  so  hard 
to  break  his  Boston  accent  that  he  developed 
a  temporary  stutter.  And  his  lean,  saturnine 
looks  set  limits  to  his  hopes:  "I  never 
dreamed  I  could  be  a  star.  I  Just  wanted  to 
do  good  work." 

After  a  dozen  grim  years  he  had  done  little 
more  than  bit  parts  In  four  laughably  bad 
movies  and  the  lead  In  a  fifth  {Kid  Monk 
Baroni),  plus  an  occasional  minor  TV  role. 
Cruel  times  for  a  young  man  who  In  1954 
bad  married  an  attractive  actress,  Sandl 
Zober,  and  soon  had  two  babies. 

Nlmoy  worked  In  a  pet  shop.  Jerked  sodas, 
delivered  newspapers,  ran  a  vending  machine 
route,  drove  cabs  at  night.  But  he  hung  on 
tight  to  his  dream,  and  Sandl  backed  him 
up.  "We  had  terrible  fights,"  she  remembers, 
"sometimes  because  he  wanted  to  give  up 
acting  and  take  a  sensible  Job  and  I  wouldn't 
let  him.  Leonard  wasn't  much  fun  In  those 
days,  and  I  didn't  always  appreciate  what 
a  strong  husband  and  father  he  was.  But  we 
worked  It  through." 

In  the  early  '60s  Nlmoy  at  last  began  to  get 
big  parts  on  TV  shows.  In  1965  he  was  cast 
as  Mr.  Spock  In  Star  Trek.  Half  Vulcan  and 
half  E^arthman,  Spock  In  the  early  scripts 
was  a  scl-f  cliche :  a  mysterious  hemlhuman 
with  a  giant  brain  and  no  feelings.  But 
Nimoy,  seeking  In  Spock  a  secret  longing  for 
love,  badgered  his  scriptwriters  to  exploit 
the  dramatic  possibilities. 

When  they  did,  Nlmoy  played  like  a  bottled 
cyclone.  The  sacks  of  Spock  mall  reached 
10,000  letters  a  month,  mostly  from  women, 
much  of  it  torridly  erotic.  Leonard  Nlmoy 
fan  clubs  sprang  up  all  over.  The  name 
LEONARD  NIMOY  appeared  on  his  very  own 
parking  space.  He  loved  It. 

Nimoy  fought  hard  for  better  stories  and 
better  lines,  mostly  with  his  producer  but 
sometimes  with  his  co-star  William  Shatner. 
Says  Shatner:  "We  went  through  that  fire 
together  and  today  we  are  fast  friends. 
Leonard  Is  an  honest  man  and  a  fine  crafts- 
man." 

Worn  down  by  constant  battles,  Nlmoy 
wound  up  on  an  analyst's  couch.  Then 
NBO  grounded  the  show  after  three  seasons, 
though  It  threatens  to  rerun  until  the  uni- 
verse crawls  back  into  its  little  black  hole. 
(Lately  Nlmoy  had  agreed  to  appear  in  a 
Star  Trek  movie  but  not  in  the  revived  TV 
series  Paramount  is  now  contemplating.) 

In  the  Interim  he  signed  a  four-year, 
«7.500-a-week  contract  with  another  long- 
running  series,  Mlsaton:  Impoaatble,  but  two 
years  later  abruptly  quit.  Well  off,  he  de- 
cided he  was  tired  of  playing  roles  he  didn't 
believe  In  for  money  he  didn't  need.  "In 
1971,"  Nlmoy  says,  "I  had  reached  profes- 
sional menopause.  It  was  time  for  an  artistic 
change  of  life." 

But  not  for  a  rest.  Discovering  a  green 
thumb,  he  tore  up  his  patio  in  Los  Angeles 
and  replanted  it.  Photography  came  next. 
He  bought  a  good  Japanese  camera  and  set 
up  his  own  darkroom.  Eighteen  months  later 
he  put  togsther  a  book  of  photographs  cap- 
tioned with  unpretentious,  sometimes  mov- 
ing poems  of  his  own  composition.  A  sample: 

I  have  killed  time. 

I  have  squandered  It  .  .  . 

As  a  man  of  unlimited  wealth 

Might  drop  coins  on  the  street 

And  never  look  back. 

Nlmoy's  third  volume  of  verse  (We  Are 
All  Children  Searching  for  Love)  will  soon 
appear,  and  he  has  also  published  a  graceful 
autobiography  (I  Am  Not  Spock) .  He  learned 
to  fly  a  plane  (he  has  an  Instrument  rating) 
and,  encouraged  by  his  assertively  liberal 
wife,  campaigned  In  35  states  for  George 
McOovern. 


Then  in  1975,  at  44,  NUnoy  entered  college. 
This  summer,  after  two  years  of  study  carried 
on  during  dozsns  of  acting  assignments  ("I 
chewed  up  the  whole  elephant,"  he  says  cock- 
Uy) ,  he  won  a  master's  degree  In  education 
from  Antloch  College. 

All  the  whUe,  Nlmoy  kept  hewing  for  a 
major  movie  offer,  but  It  never  came.  What 
was  the  alternative?  Theater.  Nlmoy  discov- 
ered that  dozens  of  great  parts  were  his  for 
the  playing  In  regional  theaters.  The  pay 
was  often  no  more  than  $300  a  week,  but 
the  psychic  Income  was  limitless. 

Nlmoy  became  a  gypsy  actor  and  the  wife 
and  kids  often  traveled  with  him. 

Much  of  the  time  Julie  and  Adam  were 
educated  by  tutors — with  obvious  success. 
She  Is  about  to  graduate  from  the  University 
of  California  at  Santa  Barbara  as  an  art  ma- 
jor; he  studies  poUtlcal  science  at  Berkeley 
and  has  a  sununer  Job  In  the  office  of  House 
Speaker  Tip  O'NeUl. 

In  the  six  years  before  Equua,  Nlmoy 
played  13  major  roles  In  27  American  cities. 
He  was  an  exultant  Tevye  In  Fiddler  on  the 
Roof,  a  prissy  Malvolio  In  Twelfth  Night. 
a  raunchy  McMurphy  In  One  Flew  Over  the 
Cuckoo'a  Nest.  And  In  Man  in  the  Glass 
Booth,  as  a  Jew  on  trial  for  collaborating  wth 
the  SS,  he  gave  what  director  Ben  Shaktman 
of  the  Pittsburgh  Public  Theater  calls  "the 
most  dangerous  performance  I've  ever  seen — 
a  rattlesnake  In  Its  death  throes,  but  you 
were  never  quite  siu-e  If  It  was  dying  or 
feigning." 

Shaktman  adds:  "This  man  has  very  big 
range  and  dramatic  Intelligence.  And  the 
more  he  plays  the  stronger  he  gets — he's 
adrenalized  by  the  act  of  acting.  There'd  be 
heart  attacks  In  the  front  rows  If  he  played 
lago— and  he  can  do  comedy  too." 

Wanted:  Horse  psychiatrist  to  help  In  re- 
search for  Equua.  221-6687. 

Believing  that  the  play  depicts  a  battle 
between  modem  man  and  a  primeval  power 
expressed  In  the  Horse  God,  Nlmoy  made  a 
simple,  shrewd  move  to  get  Inside  the  head 
of  genus  Equua.  Rls  ad  In  the  New  York 
Times  was  answered  by  more  than  200  psy- 
chologists, veterinarians,  trainers.  Jockeys, 
horseplayers  and  people  who  Just  whinnied 
and  hung  up.  Nlmoy  hired  an  able  young 
ethologlst  named  Hedy  Strauss  as  his  In- 
structor. "I  came  away."  Nlmoy  says,  "with 
a  feeling  of  awe  at  the  power  of  the  horse 
In  the  night  mind  of  man."  Would  that  feel- 
ing help  blm  play  his  part? 

"Probably.  A  character  Is  like  a  plant.  The 
richer  the  soil,  the  better  it  grows.  One  of  the 
actor's  Jobs  Is  to  nourish  his  plants. 

"I  started  out  as  an  organic  actor,  a 
Method  actor.  Playing  Spock  helped  me  per- 
sonally to  become  more  cerebral  and  objec- 
tive. My  feelings  don't  rule  my  acting  now. 
I  use  what  works. 

"My  Job  is  to  be  part  of  a  magical  illusion 
created  equally  by  the  play,  the  players  and 
the  audience.  When  all  those  elements  meet 
In  the  right  way,  the  truth  takes  place  be- 
tween us  and  within  us,  and  It's  an  expe- 
rience like  no  other  I  know." 

No  amount  of  preparation  can  guarantee 
that  experience.  Would  it  hap|>en  In  the 
Helen  Hayes  Theater  on  opening  night? 

On  a  raised  square  In  a  cone  of  light  a  lean 
unlllusloned  shrink  paced  wearily  In  a  rum- 
pled tan  suit  as  he  declaimed  in  bard  clini- 
cal tones.  From  the  apron  to  the  upper  tier 
not  a  breath  was  drawn.  Nlmoy  had  started 
slowly,  too  slowly;  but  the  tension  had  tight- 
ened twist  by  twist  as  the  audience  sensed 
that  Dysart  and  the  boy  were  playing  a  fear- 
ful game  In  which  the  winner  might  save 
his  sanity  but  lose  his  soul. 

"Screw  It!"  director  John  Dexter  bunt  out 
In  high  excitement  at  Intermission.  "I  only 
came  for  the  first  act  but  I'm  staying.  If* 
good!"  In  the  second  act  there  were  rough 
spots,  but  In  scene  after  scene  Nlmoy  chipped 
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away  Insidiously  at  the  ground  of  everyday 
reality  under  the  spectators'  feet. 

At  curtain  call,  the  audience  rose  and 
cheered.  Almost  every  night  since  his  open- 
ing. In  fact,  the  new  Dysart  and  the  revital- 
ized Seymour  have  taken  a  standing  ovation. 
Almost  every  night  his  performance  has 
strengthened.  Ticket  sales  for  Equus  are 
up  20  percent.  Asked  If  he  woa  satisfied,  Ni- 
moy  let  out  a  booming  laugh.  "Hell,  no!  I'm 
working  harder  than  ever.  The  day  I'm  satis- 
fled,  I'm  finished."  « 


THREAT     TO     CHILD     CARE     PRO- 
GRAMS IN  FEDERAL  FACILITIES 

•  Mr.  CRANSTON.  Mr.  President,  an 
editorial  appeared  last  week  In  the 
Washington  Post  about  an  issue  that 
concerns  me  deeply.  I  refer  to  proposed 
regulations  being  circulated  by  the  OflBce 
of  Management  and  Budget  to  executive 
departments  and  agency  heads  which 
could  have  the  effect  of  Impairing  the 
welfare  of  over  300  children  In  the  Met- 
ropolitan Washington  area  who  are 
presently  enrolled  In  child  care  centers 
located  In  Federal  agencies. 

The  purpose  of  these  regulations  Is  to 
standardize  Federal  agency  policies  re- 
garding the  assignment  of  Federal  space 
to  non-Federal  activities.  In  fact,  these 
regulations,  as  I  will  explain  shortly, 
treat  child  care  programs  quite  differ- 
ently— and  more  stringently — than  cer- 
tain other  non-Federal  programs  using 
Federal  property.  As  the  Post  editorial 
points  out,  these  regulations,  If  adopted, 
may  well  result  in  the  closing  of  these 
child  care  centers  altogether. 

There  are  currently  seven  Federal 
agencies  with  onslte  child  care  centers  In 
the  metropolitan  Washington  area  and 
a  number  more  in  the  planning  stages. 
The  programs  are  essentially  run  by  the 
parents  of  children  enrolled,  who  pay  an 
average  of  $30  to  $40  per  week  for  each 
child.  These  fees  are  in  line  with  what 
parents  would  pay  for  good  child  care  in 
community  nonprofit  programs.  The 
parents'  fees  cover  the  costs  of  supplies, 
equipment,  meals,  teacher's  salaries,  and 
certain  other  charges.  The  agencies  now 
generally  provide  the  centers  with  space 
and  utilities.  The  space  utilized  bv  these 
centers  Is  space  which  Is  not  otherwise 
used  by  the  agency. 

The  proposed  OMB  regulations  would 
be  prejudicial  to  the  future  of  child  care 
centers  In  two  ways.  First,  the  regula- 
tions would  provide  that  child  care  cen- 
ters cannot  be  established  unless  the 
agency  head  has  determined  that  "the 
facilities  are  essential  to  the  efficient  op- 
eration of  the  agency."  Second,  the  regu- 
lations would  require  that  the  centers 
pay  the  full  commercial  costs  of  the 
space  utilized. 

DiaCRmiNATION      AGAINST      CHILD      CARr 
CCNTmS   IN    REGT7I.ATION 

What  is  perhaps  most  striking  in  the 
proposed  OMB  regulations  Is  the  dif- 
ferent treatment  afforded  child  care 
centers  in  contrast  to  certain  other  non- 
Federal  programs  utilizing  Federal  prop- 
erty. For  example,  the  regulations  also 
govern  the  use  of  Federal  space  by  pro- 
grams such  as  employee  welfare  and 
recreation  associations  and  concessions. 
These  programs,  however,  can  utilize 
Federal  space  when  the  agency  head 
determines  that  they  are  beneficial  for 


the  "welfare  and  morale  of  the  em- 
ployees." The  standard  which  would  be 
Imposed  upon  child  care  centers — "es- 
sential to  the  efScient  operation  of  the 
agency" — Is  obviously  far  more  rigid 
than  the  standard  imposed  upon  all 
other  programs. 

Similarly,  the  regulations  provide  that 
the  agency  may  waive  charges  for  the 
use  of  space  by  employee  welfare  and 
recreation  associations.  Flexibility  is  also 
provided  to  agencies  In  determining 
whether  to  charge  labor  organizations 
for  space  utilized.  Yet,  inexplicably,  no 
discretion  is  provided  for  waiver  for  costs 
for  child  care  centers. 

COSTS  TO   CHIU>   CASE   PBOCRAMS 

Although  it  is  not  yet  clear  what  the 
exact  charges  would  be  under  the  pro- 
posed regulations,  estimates  range  from 
an  extra  $500  to  $1,000  per  child  per 
year.  This  type  of  increase  would  force 
the  cost  of  tuition  for  parents  to  im- 
possible levels.  The  going  rate  for  oflBce 
space  and  utilities — as  much  as  $9.25  a 
square  foot  in  some  Instances — would 
simply  make  these  centers  economically 
impossible  to  run. 

HEARINGS    BEFORE    THE    CHILD    AND    HUMAN 
DEVELOPMENT    SUBCOMMITTEE 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Child  and  Hiunan  De- 
velopment of  the  Human  Resources 
Committee,  I  have  been  holding  hear- 
ings on  the  subject  of  child  care  and 
child  development  programs.  Through- 
out these  hearings,  we  have  repeatedly 
heard  from  parents  about  their  interest 
in  workplace  or  onslte  child  care  pro- 
grams. Testimony  before  the  subcom- 
mittee has  emphasized  the  benefits  of 
this  type  of  child  care  for  employers, 
working  parents,  and  children.  These 
programs  can  reduce  employee  absences 
and  thereby  benefit  the  employer.  They 
also  permit  parents  and  children  to 
spend  more  time  together,  during  com- 
muting time,  lunch  breaks,  and  rest  pe- 
riods. There  are  ongoing  efforts  through- 
out the  country  by  private  employers  as 
well  as  labor  organizations  to  establish 
and  support  this  type  of  program.  The 
Federal  Government  would  be  setting 
a  poor  example  for  private  industry  if 
tt  took  the  steps  outlined  in  the  proposed 
OMB  regulations  which  would  effective- 
ly terminate  these  Federal  agency -based 
programs.  This  Is  an  area  in  which  the 
Federal  Government  should  be  exhibit- 
ing leadership,  not  destroying  programs. 

LETTER   TO   OMB 

I  have  expressed  my  strong  opposition 
to  the  proposed  regulations  In  a  letter 
I  sent  last  week  to  James  T.  Mclntyre, 
Acting  Director  of  the  Office  of  Manage- 
ment and  Budget,  asking  that  the  pro- 
visions of  the  proposed  regulations  relat- 
ing to  child  care  programs  be  recon- 
sidered. I  ask  unanimous  consent  that 
the  text  of  that  letter  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks 
along  with  yesterday's  editorial  from  the 
Washington  Post. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibits  1  and  2.) 

AOMINlaTRATION'S  COMMITMCNT  TO 

PAMILT-ORIZNTBD   POLICIES 

Mr.  CRANSTON.  Mr.  President, 
finally,  let  me  say  that  I  think  that  the 


OMB  regulations  run  counter  to  Presi- 
dent Carter's  desire  to  Implement  family- 
oriented  Government  policies  and  his 
expressed  commitment  to  join  in  the 
development  of  a  comprehensive  child 
care  program  in  this  coimtry.  On  Febru- 
ary 20,  Arabella  Martinez,  Assistant  Sec- 
retary for  Human  Development  Services 
In  the  Department  of  HEW,  testified  at 
our  subcommittee  hearings.  Ms.  Mar- 
tinez' testimony  indicated  a  positive 
orientation  on  the  part  of  the  sulmlnis- 
tration  and  a  willingness  to  work 
together  with  Members  of  Congress  in 
addressing  the  child  care  needs  of  this 
Nation.  I  very  much  hope  that,  at  a 
time  when  we  are  beginning  again  to 
work  cooperatively  on  the  Federal  level 
toward  meeting  the  child  care  needs  of 
this  Nation,  the  executive  branch  does 
not  take  the  steps  outlined  in  the  pro- 
posed OMB  regulations  which  could  deal 
a  fatal  blow  to  numerically  small,  but 
symbolically  Important,  child  care  pro- 
grams operating  in  Federal  agencies. 

ExHiBrr  1 

[Prom  the  Washington  Post,  Mar.  2.   1978] 

Child  Care  in  Federal  Buildings 

There  is  growing  evidence  that  child-care 
centers  located  in  office  buildings,  factories 
and  other  places  of  work  are  good  for  the 
children — and  substantially  improve  the 
attendance  and  efllclency  of  the  parent/ 
employee.  During  the  past  few  years,  HEW, 
the  Equal  Employment  Opportunity  Com- 
mission and  the  Labor  Department  have  been 
trying  to  encourage  establishment  of  work- 
place day-care-centers  by  private  industry. 
As  an  incentive,  the  federal  government 
offers  tax  breaks  to  businesses  that  establish 
such  centers.  Federal  laws  also  allow  Cabinet 
members  to  establish  child-care  centers  for 
their  employees.  But  the  federal  budget  peo- 
ple now  want  to  charge  rent  for  the  space 
the  government  provides  for  child-care  cen- 
ters,  welfare  and  recreation  associations^ 
credit  unions  and  the  like — and  their  effort 
may  result  in  the  closing  of  these  child-car* 
centers  altogether. 

In  the  Washington  metropolitan  area  there 
are  seven  child-care  centers  In  federal  office 
buildings,  serving  about  360  youngsters;  at 
least  a  dozen  more  are  being  planned.  All 
of  the  activities  are  run  by  parents,  who 
pay  from  925  to  $40  a  week  for  each  chUd — 
the  going  rate  for  nonprofit  private  child- 
care  centers  throughout  the  country.  Tuition 
covers  the  cost  of  teachers,  supplies,  equip- 
ment, meals  and.  In  some  Instances,  main- 
tenance— but  not  rent.  Space  not  otherwise 
needed  is  provided  by  the  agency,  as  It  Is  in 
many  private  businesses. 

The  federal  rent  proposal  would  require 
that  agency  directors  determine  that  a  child- 
care  center  is  "essential  for  efficient  agency 
operations"  to  qualify  for  space — whatever 
that  means.  Yet  these  same  agencies  need 
only  decide  that  cafeterias  "maintain  the 
welfare  and  the  morale  of  the  employees" 
before  they  are  given  space.  Each  center 
would  then  have  to  pay  the  going  rate  for 
office  space  and  utilities — as  much  as  99.26 
a  square  foot  in  some  Instances.  That  means 
that  the  Labor  Department's  center,  with 
6,000  square  feet  of  space,  would  have  to 
raise  its  tuition  to  an  unrealistic  level  Jiist 
to  pay  the  rent. 

This  proposal  Is  too  harsh.  Perhaps  the 
centers  should  pay  a  modest  fee  for  space. 
But  when  extra  rooms  can  be  used  for  such 
an  important  purpose — and  for  programs 
otherwise  paid  for  by  those  who  use  them — 
the  benefits  clearly  outweigh  the  costs. 
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OOMMTTTEE  ON   HUMAN  RESOUBCZS, 

Washington,  D.C.,  February  21, 1978. 
Hon.  James  McInttbz, 

Acting  Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  Presi- 
dent, Wcuhington,  D.C. 

Dear  Jnc:  I  understand  that  the  Office  of 
Management  and  Budget  is  circulating  for 
review  and  comment  a  proposed  OMB  cir- 
cular containing  poUcles  for  the  assignment 
of  Federal  real  property  to  non-Federal  ac- 
tivities. 

As  Chairman  of  the  Subcommittee  on 
Child  and  Human  Development  of  the  Com- 
mittee on  Human  Resources,  I  am  very  con- 
cerned about  the  effect  that  these  regula- 
tions will  have  on  child  care  centers  operat- 
ing In  Federal  agency  buildings.  If  these 
centers  are  reqtilred  to  charge  fees  that  will 
cover  the  cost  of  equivalent  commercial 
rents,  I  am  eidvlsed  that  it  is  quite  likely 
they  will  lose  most  parents  and  probably  be 
forced  to  close  down. 

Such  a  result  would  be  undesirable  for 
several  reasons.  First,  It  would  reduce  the 
supply  of  quality  child  care  at  a  time  when 
what  is  needed  is  more  good  child  care,  not 
less.  Second,  it  could  be  interpreted  as  a  lack 
of  concern  on  the  part  of  the  Federal  Gov- 
ernment for  child  care  needs.  Third,  these 
programs  could  provide  us  with  valuable 
experience  and  data  on  on-site  child  care 
programs  that  could  be  useful  to  our  coop- 
erative efforts  to  develop  new  legislative  ap- 
proaches In  this  field.  Fourth,  child  care 
programs  should  provide  a  full  range  of  ar- 
rangements so  that  parents  can  choose  the 
one  that  is  best  for  themselves  and  their 
children.  Finally,  it  would  be  far  more  diffi- 
cult for  the  Federal  Oovemment  to  encour- 
age private  Industry  to  support  on-site 
child  care  programs  were  it  to  refuse  to  pro- 
vide any  support  for  its  own  programs. 

I  am  also  concerned  that  the  regulations 
would  have  the  effect  of  discouraging  on- 
site  child  care  because  of  their  prohibition 
on  the  estabUshment  of  centers  "except 
where  the  agency  head  has  determined  that 
the  facilities  sire  essential  to  the  efficient 
operation  of  the  agency."  This  is  a  much 
stricter  standard  than  Is  required  by  the 
proposed  regulations  for  the  establishment 
of  either  concessions  or  employee  recreation 
and  welfare  associations. 

It  is  my  understanding  that  regulations 
similar  to  these  were  proposed  under  Presi- 
dent Ford's  Administration  and  that  they 
were  withdrawn  in  response  to  the  protest  of 
those  concerned  about  their  effect  on  child 
care  programs. 

I  urge  you  to  reconsider  these  proposed 
regulations  and  to  allow  Federal  agencies  to 
provide  assistance  in  the  form  of  space, 
utilities,  and  maintenance  to  on-site  child 
care  activities.  Such  a  move  would  seem  to 
be  required,  in  my  opinion,  by  the  Presi- 
dent's oft-repeated  intention  to  Implement 
family-oriented  government  policies,  his  rec- 
ognition "that  adequate  child  care  services 
are  just  as  essential  to  the  children  of 
mothers  who  work  as  food,  shelter,  and 
clothing"  and  his  pledge  to  join  in  the  devel- 
opment of  a  comprehensive  child  care  pro- 
gram in  this  country. 

With  warmest  regards, 
Cordially, 

Alan  Cranston, 
Chairman.  Subcommittee  on  Child 

and  Human  DeveUypment.% 


ENERGY   PROCLAMATION   OF  THE 
CITY    COUNCIL    OP    OAK    RIDGE, 

TENN. 

•  Mr.  SASSER.  Mr.  President,  I  am 
greatly  concerned  by  the  Impact  the 
coal  strike  Is  having  on  the  Nation,  par- 
ticularly today  when  it  seems  that  a 
settlement  Is  not  as  near  as  we  had  all 


hoped.  I  would  like  to  take  this  opi>ortu- 
nity  to  have  printed  in  the  Record  an 
energy  proclamation  drawn  up  by  the 
city  council  of  Oak  Ridge.  Tenn.,  and 
sent  to  the  President  and  Members  of 
Congress. 

Our  emerging  national  energy  plan 
relies  heavily  on  coal  to  meet  increasing 
energy  demands,  a  position  which  to- 
day's circumstances  are  placing  in  jeop- 
ardy. At  the  same  time,  we  have  avail- 
able another  resource,  nuclear  energy, 
which  is  capable  of  providing  a  re- 
liable supply  of  electricity  while  re- 
ducing our  dependence  on  nonrenewable 
resources  and  foreign  imports.  It  is  time 
for  us  to  commit  ourselves  to  establishing 
a  realistic  role  for  nuclear  energy  and 
exploiting  its  safe  capacity  to  the  fullest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proclamation  be  printed  in 
the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Energy  Proclamation 

The  United  States  of  America  was  founded 
by  men  and  women  who  devoutly  believed 
in  a  better  life  for  all  of  its  citizens.  History 
has  amply  proven  that  our  founders'  dreams 
can  be  accomplished  provided  that  the  peo- 
ple, in  cooperation  with  their  government, 
work  steadfastly  toward  their  realization. 

Now  we  are  faced  with  a  totally  unneces- 
sary energy  crisis  which  is  a  forerunner  of 
many  more  crises  to  come:  reductions  In 
power  supplied  to  major  Industries  (people 
out  of  work) ,  limited  retail  store  hours,  clos- 
ing of  universities  and  schools  and,  ul- 
timately, vastly  curtailed  electric  power  for 
residential  areas.  The  present  plans  for 
energy  conservation  and  development  of  re- 
newable sources  of  energy  cannot  meet  im- 
mediate and  long  term  needs  and  the  desires 
of  all  our  citizens  for  Improved  economic 
status  and  quality  of  life. 

The  disastrous  effects  of  such  an  energy 
crisis  are  incompatible  with  the  aspirations 
of  our  forefathers  and  the  people  of  this 
country,  now  and  for  future  generations. 
The  fundamental  requirements  of  our  Na- 
tion for  expanding  economic  opportunities 
for  all  of  its  citizens  require  a  reliable,  eco- 
nomical and  currently  available  energy  sup- 
ply. Nuclear  energy,  unaffected  by  adverse 
weather  conditions  and  embargoes,  meets 
these  criteria.  The  immediate  expansion  of 
our  planned  nuclear  energy  capacity  will 
minimize  our  dependence  upon  foreign 
sources  of  energy,  conserve  otir  nonrenew- 
able fossil  fuels,  and  redress  our  balance 
of  payments  problems. 

Therefore,  the  Council  of  the  City  of  Oak 
Ridge,  Tennessee,  unanimously  urges  the 
elected  representatives  of  these  Cnited  States 
to  vigorously  pursue  a  more  realistic  role  for 
nuclear  energy  in  meeting  the  present  and 
future  needs  of  all  of  the  people  of  our  great 
country.  Let  us  not  falter  in  our  pursuit  ol 
the  vision  of  our  founders.9 


SCIENCE  CENTERS:  A  POTENTIAL 
FOR  LEARNING 

•  Mr.  PELL.  Mr.  President,  a  museum 
education  department  has,  until  recently, 
been  regarded  more  as  a  distraction  from 
the  main  thrust  of  the  institution  than 
as  a  working,  vital  link  between  the 
museum  and  its  community.  Likewise, 
museums  as  learning  environments  in 
which  the  public  can  actually  participate 
in  the  exhibits  rather  than  merely  ob- 


serve or  study  them  is  a  relatively  new 
concept  and  one  that  I  find  interesting. 

An  article  written  by  Mrs.  Lee  Kimche 
that  appeared  in  the  January  20,  1978, 
issue  of  Science  magazine  makes  a  thor- 
ough and  most  thoughtful  examination 
of  this  trend  toward  more  visitor  in- 
volvement in  museum  exhibits  especially 
in  regard  to  science-technology  centers. 
Her  article,  entitled  "Science  Centers: 
A  Potential  for  Learning"  describes  how 
this  particular  type  of  learning  institu- 
tion has  become  the  most  p<^ular  type 
of  all  the  different  kinds  of  museums. 
The  number  of  public  visits  msule  to  sci- 
ence museums  is  now  greater  than  to  any 
other  single  type  of  museum.  This  is  due 
In  large  part,  as  Mrs.  Kimche  so  per- 
suasively reports,  to  the  imaginative  new 
directions  being  followed  in  the  areas  of 
educational  programs  and  participatory 
exhibits. 

Lee  Kimche  is  director  of  the  recently 
established  Institute  of  Museum  Services 
within  the  U.S.  Department  of  Health, 
Education,  and  Welfare.  She  was  for- 
merly the  executive  director  of  the  Asso- 
ciation of  Science-Technology  Centers 
in  Wsishington,  D.C. 

I  encourage  my  colleagues  to  read  her 
article,  Mr.  President,  and  I  ask  tmani- 
mous  consent  that  It  be  printed  in  the 
Record. 

There  being  no  oblection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Science  Centers:  A  Potential  for 
Learning 

(By  Lee  Kimche) 

Science  centers  provide  a  whole  new  field 
of  self-motivating  experiences  in  learning, 
through  environmental  exhibits  that  appeal 
to  the  senses,  emotion,  and  intellect,  "rbey 
are  among  the  most  rapidly  developing  in- 
stitutions of  learning  in  contemporary 
society.  They  have  been  responsive  to  a  grow- 
ing public  demand  for  knowledge  and  infor- 
mation. As  more  and  more  people  visit  them, 
the  science  centers  have  a  unique  oppor- 
tunity to  assist  a  large  segment  of  the  public 
to  gain  a  greater  understanding  of  the  con- 
temporary technological  issues  of  society.  The 
objects  and  exhibits  can  form  the  basis  for 
other  types  of  educational  programs,  not  only 
within  museums,  but  throughout  the  entire 
community.  The  informal  educational  tech- 
niques that  science  centers  employ  may  have 
implications  for  other  types  of  Institutions. 
Traditional  forms  of  education  are  undergo- 
ing reappraisal;  perhaps  some  of  the  methods 
used  In  science  centers  can  be  adapted  to 
enhance  more  conventional  methods  of 
teaching. 

The  growth  of  science  centers  began  early 
in  the  century.  The  greatest  growth  has  oc- 
curred within  the  last  10  years,  and  there 
is  no  sign  that  the  trend  will  slow  down 
soon.  The  expansion  of  existing  science 
centers  is  proceeding  apace  with  the  buUd- 
Ing  of  new  facilities. 
attendance  explosion  at  science  centers 

The  increasing  number  and  size  of  science 
centers  is  a  direct  result  of  the  sharp  rise  in 
public  demand  on  existing  institutions.  The 
number  of  visitors  to  science  museums  Is 
greater  than  to  any  other  single  type  of 
museum.  According  to  a  1974  survey  of  1820 
institutions  conducted  by  the  National  En- 
dowment for  the  Arts.>  38  percent  of  the 
museum  visits  were  to  science  museums,  24 
percent  to  history  museums,  and  14  percent 
to  art  museums.  The  survey,  which  Included 
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natural  history  museums  In  the  science 
museum  category,  found  that,  of  a  total  of 
308  million  museum  visits  In  FY  1971-72,  117 
million  were  to  science  museums.  Excluding 
natural  history  museums,  science-technology 
centers  alone  have  experienced  skyroclcet- 
Ing  attendance  In  this  decade,  with  the  14.4 
million  visits  registered  In  1973  soaring  to 
36.5  million  In  1975.  And  In  1976,  more  than 
one-flfth  of  the  members  of  the  Association 
of  Science-Technology  Centers  reported  at- 
tendance Increases  of  at  least  10  percent 
since  1975.  Many  science  centers  that  offer 
after-school,  evening,  weekend,  and  summer 
courses  have  reported  waiting  lists  for  en- 
rollment, and  still  other  museums  have  been 
forced  to  Impose  time  limits  at  certain  par- 
ticipatory exhibits  due  to  long  waiting  lines. 

Until  recently.  It  was  thought  that  sci- 
ence centers  appealed  primarily  to  children. 
It  Is  true  that  school  groups  form  approxi- 
mately 25  percent  of  visitors  to  these  centers, 
but  a  brief  survey  shows  that  45  percent 
of  the  visitors  are  adults,  including  college 
students  and  senior  citizens.' 

Most  full-scale  science-technology  centers 
offer  workshops  for  all  age  groups  in  chem- 
istry, biology,  photography,  ham  radio  oper- 
ations, computers,  magnetism,  model  air- 
plane construction,  and  other  popular  fields. 
Classes  and  workshops  for  school-age  chil- 
dren reveal  some  intriguing  offerings,  such 
as  "Elementary,  My  Dear  Watson:  Solving 
Problems  by  Deduction,"  "Marble  Shoot 
Computers,"  "Water  Wizardry,"  "Optical 
Toys  and  Parlor  Amusements,"  and  "Per- 
forming Plants."  Although  fewer  programs 
are  offered  for  adults,  they  range  from  auto 
rally  classes  to  lapidary  labs,  from  work- 
shops on  dehydrating  foods  to  "Wild  Par- 
ties," banquets  based  on  edible  and  wild 
plants.' 

CHAKACTESISTICS    OF    SCIENCE    CENTERS 

Most  Other  kinds  of  museums  have  evolved 
as  depositories  for  categorical  collections  that 
may  be  admired  by  the  public  and  studied 
by  scholars  in  private.  While  traditional  mu- 
seums emphasize  static  displays  of  objects 
and  artifacts,  science  centers  have  followed 
the  more  dynamic  philosophy  of  the  Chinese 
proverb:  "I  hear  and  I  forget,  I  see  and  I 
remember,  I  do  and  I  understand." 

Studies  by  Thier  and  Linn  •  revealed  that 
visitors  are  not  attracted  to  science  centers 
to  learn  only  facts;  they  come  to  experience 
new  and  interesting  phenomena.  This  is  sub- 
stantiated by  a  preliminary  study  by  Yan- 
Museum.  Fifty  percent  of  the  visitors  In 
the  museum,  when  asked  why  they  visited 
the  museum,  answered  "for  Juicy  tld-blts"; 
40  percent  said  that  they  came  for  enter- 
tainment or  a  dynamic  experience,  and  10 
percent  cited  miscellaneous  purposes. 

Attendance  at  science  centers  is  voluntary, 
unlike  the  required  attendance  of  most  tradi- 
tional educational  programs,  and  the  course 
that  the  visitor  follows  once  inside  is  self- 
established.  There  is  no  "required"  reading, 
listening,  or  viewing.  There  is  no  prescribed 
path  to  be  followed,  or  set  time  for  depar- 
ture. In  the  museum,  visitors  may  spend  as 
much  time  as  they  want  at  the  exhibits  that 
Interest  them  most.  Goodman'  has  stated 
that  people  will  learn  best  when  they  have 
opportunities  to  make  choices  about  their 
own  learning  and  chances  to  build  on  their 
own  interests.  In  a  study  of  children  be- 
tween the  ages  of  10  and  12,  Thier'  found 
that  they  showed  an  Interest  in  exDlalnin<r 
science  materials  of  their  choice,  and  that 
self-selected  science  experiences  foster  the 
development  of  logical  thinking  in  that  age 
group. 

A  museum  Is  a  social  environment,  and 
learning  takes  place  more  readllv  in  a  so- 
cial context.  One  reason  that  peoole  go  to 
science  museums  is  to  share  time  with  family 
or  friends.  According  to  Laetsch,  who  Is  di- 
rector of  the  Lawrence  Hall  of  Science  in 
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Berkeley,  family  groups  constitute  the  mu- 
seums's  single  largest  constituency,  and  his 
research  has  shown  that  adult-child  combi- 
nations spent  more  time  at  the  exhibits  se- 
lected for  observation  than  did  chtld-chlld 
or  adult-adult  combinations.*  Almost  no  re- 
search has  been  done  on  learning  In  family 
groups,  yet  the  museum  Is  perhaps  the  only 
educational  setting  where  families  frequent- 
ly appear  as  a  unit. 

Another  feature  of  science  centers  Is  that 
they  provide  experiences  that  are  not  avail- 
able anywhere  else.  Increased  technology  has 
brought  about  an  Increased  desire  among 
people  to  do  things  In  slmvilatlon  that  they 
cannot  do  In  actuality. 

Through  the  modern,  sophisticated  tech- 
nology found  In  science  centers,  the  public  Is 
able  to  experience  more  activities  on  a  first- 
hand basis.  In  addition  to  simulated  sub- 
marines and  airliners,  many  science  muse- 
ums offer  the  public  opportunities  to  use 
telescopes,  computers,  musical  Instruments, 
and  other  apparatus  to  which  few  people 
have  access  elsewhere.  The  instructional  de- 
sign of  such  exhibits  as  the  "Physics  Play- 
ground" at  the  Exploratorium  in  San  Fran- 
cisco is  one  of  the  more  innovative  ap- 
proaches to  informal  learning  to  be  found 
anywhere.  There,  swings  and  other  play- 
ground equipment  were  constructed  to  teach 
the  principles  of  physics. 

People  go  to  science  centers  to  satisfy  their 
curiosity  about  branches  of  science  that  are 
having  more  and  more  Impact  on  their  dally 
lives.  The  public  Is  demanding  timely  access 
to  information  of  subjects  such  as  the  sac- 
charin debate,  genetic  engineering,  nuclear 
reactors,  solar  energy,  air  and  noise  pollu- 
tion, food  supply,  and  other  critical  issues. 
Science  centers  are  peculiarly  adapted  to 
presenting  this  material  understandably. 
Few  of  these  Issues  were  publicly  evident 
when  many  people  completed  their  formal 
education:  the  science  center  affords  access 
to  authoritative  information  in  a  setting 
where  people  can  keep  abreast  of  new  devel- 
opments in  science  and  technology  volun- 
tarily and  on  a  lifelong  basis. 

The  learning  opportunities  available  at 
science-technology  centers  comprise  a  re- 
source that  can  be  understood  best  in  the 
context  of  a  change  in  public  attitudes  to- 
ward formal  and  informal  education  and 
leisure  time.  A  survey  of  high  school  grad- 
uates' satisfaction  with  their  educational 
achievements  during  the  past  10  years  since 
their  high  school  graduation  showed  that  46 
percent  were  dissatisfied  with  their  intellec- 
tual accomplishments."  This  would  partially 
exDlaln  the  findings  of  Hyman  >°  that  indi- 
cate that  50  million  adults  are  currently  en- 
gaged in  pursuing  some  form  of  continuing 
education  and  that  only  9.6  million  of  those 
adults  are  enrolled  in  projtrams  that  lead  to 
a  degree  or  other  certification  from  an  edu- 
cational institution.  The  remaining  40.4  mil- 
lion are  Involved  in  course,  classes,  symposia, 
and  discussion  groups  that  are  provided  by 
other  Institutions,  such  as  museums,  li- 
braries, businesses,  community  groups,  reli- 
gious organizations,  and  science-technology 
centers. 

Furthermore,  science  centers  present  in- 
formation on  current  Issues  oblectlvely  since 
their  goal  is  to  present  enough  facts  to  en- 
able neople  to  make  intelligent  decisions  on 
their  own. 

Special  constituencies  such  as  the  deaf, 
the  blind,  women,  senior  citizens.  Inner-city 
youth,  and  non-Enelish  sneaking  Immi- 
grants and  tourists  are  finding  that  science 
centers  have  b»en  among  the  Institutions 
most  responsive  to  their  needs. 

oppoRTUNrriES  roR  educational  research 

Relativelv  little  information  exists  from 
which  to  determine  whether  the  experiences 
that  neople  have  in  science  centers  actually 
result  In  measurable  advances  In  learning. 
Research  to  date  has  concentrated  on  gath- 
ering   demographic    data    about    museum 


audiences  and  on  exhibit  popularity,  rather 
than  on  the  effectiveness  of  exhibits  in  trans- 
mitting information.  Both  cognitive  and 
affective  testing  of  museum  experiences  are 
limited  because  the  traditional  Instructional 
model  that  is  employed  in  pedagogical  re- 
search is  Inadequate  to  measure  the  ef- 
fectiveness of  museum  experience. 

Furthermore,  if  learning  in  a  museum  is 
a  visual  and  kinesthetic  experience,  which 
differs  qualitatively  from  sequential  class- 
room lectures  or  reading  printed  texts,  re- 
cent theories  of  brain  physiology  should  also 
be  taken  into  consideration  (",  p.  1) .  Current 
experiments  have  found  that  this  distinction 
has  a  somatic  basis,  that  is,  the  hemispheres 
of  the  brain  have  distinctive  behavioral  at- 
tributes (for  example,  visual  learning  Is 
right-brained,  while  linguistic-based  Infor- 
mation-transfer is  left-brained) .  If  we  are 
to  maximize  the  potential  of  learning  op- 
pyortunities  In  museums.  It  Is  imperative  that 
new  models  for  measurement  be  developed. 
These  models  should  be  based  on  the  unique- 
ness of  the  museum  experience  and  take 
into  account  the  most  recent  theoretical  and 
empirical  studies  of  the  brain. 

A  systematic  measurement  of  what  people 
get  out  of  a  visit  to  a  science  center,  or  how. 
If  at  all,  they  are  changed  as  a  result  of  the 
visit.  Is  Just  getting  under  way.  The  few  re- 
searchers who  have  pursued  this  question  are 
divided  over  the  question  of  whether  or  not 
such  changes  are  even  measurable.  It  Is 
possible  to  measure  Information  transfer  In 
terms  of  cognitive  gains  by  testing  how  much 
a  person  can  do.  or  how  many  questions  he 
can  answer  correctly,  before  and  after  ex- 
posure to  a  given  exlhlblt  message  ("'*).  But 
if  the  results  of  the  cognitive  testing  are  dis- 
appointing, the  value  of  the  visit  should 
probably  not  be  written  off  without  knowing 
anything  about  the  afftectlve  or  attltudlnal 
Impact  of  the  visit.  As  long  as  evaluation  of 
the  museum  experience  Is  carried  out  with 
methodologies  designed  to  measure  cognitive 
gains,  or  the  quantity  of  information  ab- 
sorbed, the  danger  exists  that  museum  ex- 
hibits will  fall  short  of  their  potential  to  be 
inspirational  and  provocative  stimulators  of 
ideas  as  well  as  transmitters  of  knowledge. 
New  evaluation  tools  need  to  be  developed 
that  can  meaningfully  register  the  museum- 
goer's  attitudes'  and  feelings,  not  only  about 
science  but  about  the  Informal  learning  en- 
vironment Itself.  Photography  Is  it  not  a 
measurement  tool,  yet  one  only  has  to  look 
at  photographs  of  people  interacting  with 
exhibits  for  evidence  that  something  more 
than  Information  transfer  is  taking  place. 
Systematic  tools  need  to  be  designed  that 
can  Interpret  what  the  camera  has  always 
been  able  to  capture;  laughter,  concentra- 
tion, perplexity,  satisfaction,  curiosity,  sur- 
prise, awe,  and  the  thrill  of  discovery.  Tres- 
sel  has  suggested  that  one  of  the  most  Im- 
Dortant  accomplishments  of  a  museum  visit 
Is  to  provide  people  with  reference  points 
that  can  aid  them  In  later  reasoning  (").  It 
may  be  Impractical  to  collect  data  on  the 
recollection  of  museum  experiences  days, 
weeks,  months,  or  even  years  after  a  visit, 
or  on  how  recollections  are  triggered;  but  it 
Is  evident  that  mention  of  a  particular 
science  museum  will  make  eyes  light  up.  nos- 
talgia creep  In.  and  people  respond,  "I  will 
never  forget  my  childhood  experiences  at 
the  Museum  of  Science  and  Industry."  or 
"I  practically  grew  up  In  the  Franklin 
Institute." 

Screven  pointed  out  in  his  studies  that 
"learning  cannot  be  directlv  observed.  It 
must  be  inferred,  usually  from  observed 
changes  In  what  a  visitor  can  do  before 
and  after  exposure  to  an  exhibition"  »  (p.  68) . 
How  much  visitors  learn  depends  on  the 
time  and  effort  they  devote  to  an  exhibit, 
as  well  as  on  an  exhibit's  content  and  lay- 
out. Therefore,  It  Is  useful  to  distinguish 
between  t>e  "teafher-learnlne"  aspects  of 
an  exhibition  (what  an  exhibit  potentially 
can  teach  or  communicate)  and  Its  motlva- 
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tlonal  aspects.  Motivation  Involves  exhibit 
conditions  (contingencies),  which  determine 
whether  the  visitor  will  stop,  spend  time 
and  effort  attending  to  content,  return,  and 
■o  on.»  Effective  teaching  exhibits  should 
Integrate  both  learning  and  motivational 
aspects. 

Shettle  found  that  the  average  visitor 
views  an  exhibit  unit  for  20  seconds  and 
tours  a  complete  exhibit  for  a  maximum 
of  14  minutes  "  (p  38) .  If  both  observations 
are  correct.  It  may  be  concluded  that  sci- 
ence centers  are  able  to  draw  the  attention 
of  the  viewer  for  a  very  limited,  IX  con- 
centrated, period  of  time,  in  order  to  capital- 
ise on  that  time.  It  is  Important  not  to  re- 
quire the  reading  of  extensive  text  nor 
concentration  on  visual  aids  that  would 
try  the  patience  of  the  average  viewer.  To 
create  such  learning  systems,  Screven  has 
added  various  Interactive  response  devices 
to  permanent  exhibits,  such  as  cassette  tape 
recorders  linked  to  punch  cards,  game  cards, 
free-standing  self-teaching  machines.  His 
data  suggest  that  the  added  interactive  de- 
vices Improve  visitor  learning  ."  Screven  also 
found  that  casual  visitors  In  both  art  and 
history-science  museums  can  then  be  moti- 
vated to  spend  time  and  effort  at  exhibits 
to  achieve  specific  learning  goals,  and  will 
learn  considerable  substantive  content  In 
the  process  ^  (p.  69) .  Much  more  work  needs 
to  be  done  to  develop  and  expand  the  more 
effective  use  of  these  methods  to  meet  the 
practical  and  everyday  demands  of  museums. 

Science  centers  have  been  forerunners 
among  educational  institutions  In  Introduc- 
ing participatory  experiences  which  provide 
effective  but  informal  learning  techniques. 
The  findings  of  Laetsch,  Screven,  and  Shet- 
tle correlate  well  with  the  theories  of  many 
educators  who  have  found  that  learning  is 
enhanced  when  the  learner  Is  involved  in 
self -discovery."  Involving  the  learner  In  what 
Is  to  be  learned  Is  an  approach  basic  to 
science  centers.  Shettle  studied  the  educa- 
tional and  attltudlnal  Impact  of  exhibits 
and  stated  that  "active  participation  height- 
ens the  acquisition  and  retention  of  infor- 
mation" "  (p.  40) . 

The  concepts  of  "visitor  involvement"  and 
"participatory  exhibit"  have  undergone  some 
basic  changes  In  recent  years  as  a  result  of 
museum  research  on  viewer  attention  span 
and  of  nonmuseum  research  on  cognitive  and 
affective  processes.  The  earliest  exhibits 
deemed  participatory  were  those  In  which 
the  role  of  the  viewer  was  limited  to  push- 
ing a  button  which  then  activated  the  ex- 
hibit on  a  fixed  course,  started  a  tape  re- 
cording, or  lit  up  a  panel  bearing  a  printed 
message.  Thus,  the  push-botton  variety  of 
exhibit  was  considered  an  early  mode  of 
viewer  participation. 

With  the  advent  of  systematic  exhibit 
evaluation,  the  participatory  nature  of  push- 
button exhibits  fell  Into  dispute.  Eason  and 
Linn  explained  "the  term  participatory  does 
not  refer  to  exhibits  equipped  merely  with 
start  buttons  or  audio  tapes.  Participatory 
exhibits  actively  involve  the  visitor  In  dis- 
covering Information  through  his  own  par. 
tlclpatlon  In  the  demonstration  process."" 
In  a  more  recent  study,  Borun  found  that 
push  buttons  correlate  negatively  with 
learning,  and  that  successful  participatory 
learning  devlcesare  those  that  allow  manipu- 
lation, experimentation,  and  variation",  p. 
67.  Laetsch,  In  attempting  to  determine  the 
essential  properties  for  an  Instructionally 
efficient  and  effective  exhibit,  concluded 
"some  feedback  loop  between  the  person  and 
object  appears  to  be  necessary."  " 

Currently,  push-button  exhibits  are  con- 
sidered first-generation  participatory  ex- 
hibits. In  this  context,  an  attempt  to  Im- 
prove upon  the  push-button  exhibit  and 
correct  Its  deficiencies  has  resulted  in  the 
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development  of  exhibits  that  provide  for 
viewer  dependent  variation.  Many  of  these 
exhibits  are  in  the  form  of  self-teaching 
machines,  which  offer  a  number  of  advan- 
tages over  their  push-button  predecessors. 
They  are  equipped  with  several  buttons  in- 
stead of  one,  and  may  offer  the  viewer  an 
opportunity  to  select  the  button  that  he 
thinks  Is  appropriate  In  response  to  a  series 
of  stimuli.  Often  the  visitor  will  be  asked  by 
the  exhibit  to  select  the  correct  answer  to  a 
question  from  a  multiple-choice  set  of  re- 
sponses, and  usually  the  exhibit  will  give 
Immediate  feedback  on  whether  the  answer 
Is  right  or  wrong.  This  method  seems  to  have 
some  success  In  helping  visitors  to  learn  ". 

The  Inclusion  of  feedback  mechanisms 
into  exhibits  would  appear  to  be,  as  Laetsch 
has  claimed,  essential  If  the  object  Is  to 
maximize  learning.  People  tend  to  repeat  a 
behavior  when  positive  reinforcement  Is 
given;  Shettle  has  found  that  people  tend 
to  discontinue  a  behavior  when  no  reinforce- 
ment Is  given  as  well  as  when  negative  re- 
inforcement is  given  ",  p.  40. 

While  Shettle  has  demonstrated  that  in- 
teractive devices  Improve  learning  ",  it  must 
be  remembered  that  he  is  referring  to  on- 
the-spot  learning  and  to  the  learning  of  a 
finite  amount  of  Information  contained  In 
the  Instructional  format  of  the  exhibit. 
Others  have  suggested  that  while  automated 
exhibits  may  increase  the  likelihood  of 
learning  some  things,  they  actually  limit  the 
potential  for  learning  many  more  things  by 
designing  all  but  a  few  possibilities  out  of 
the  exhibit.  Self-teaching  machines  allow 
choices,  but  from  a  preestabllshed  set  of 
alternatives.  They  do  not  allow  an  oppor- 
tunity for  raising  questions  other  than  those 
raised  by  the  machine,  or  for  learning  infor- 
mation other  than  that  transmitted  by  the 
machine. 

Moreover,  it  has  been  demonstrated  that 
mechanical  devices  and  moving  parts  are 
not  necessary  to  render  a  partlclpiatory  ex- 
perience. "A  tree  has  no  pushbuttons  or 
gadgets  attached  to  It.  But  one  can  look  at 
it,  lie  under  It,  climb  It,  feel  It,  study  the 
bark  and  cambium  layer  and  root  hairs,  ex- 
tract sap,  learn  about  photosynthesis,  hear 
the  rustle  of  the  leaves,  and  watch  the  sway 
of  the  branches,"  says  Oppenhelmer  ". 

Many  science  centers  make  use  of  live 
animals  In  their  exhibits  and  educational 
programs.  Laetsch  has  found  that  live  ani- 
mals have  more  attention-holding  power 
than  any  other  kind  of  exhibit  except  com- 
puters, each  averaging  15  minutes.  Other 
types  of  exhibits  surpassed  in  holding  power 
by  the  live  animals  were  passive  displays  (30 
seconds) ,  push-button-activated  devices 
(2.6  minutes),  puzzles  (5  minutes),  and 
games  (5  minutes).  Including  noncomputer 
self-teaching  exhibits."  Neither  a  tree  nor  a 
goat  has  push  buttons,  nor  does  an  iguana 
or  a  rabbit  have  gadgets  attached:  yet  one 
can  feel,  hold,  or  feed  a  goat  or  rabbit,  ex- 
amine its  coloring,  observe  its  behavior,  and 
speculate  upon  the  structure  and  function 
of  Its  anatomy  as  an  adaptation  to  Its  nat- 
ural habitat.  Thus,  one  Is  moved  to  ask  more 
profoundly,  "Why  does  an  Iguana  have  thick 
skin?"  or  "Why  do  a  rabbit's  ears  differ  from 
those  of  a  cat?" 

If  participation  is  enhanced  by  maximiz- 
ing accessibility  to  an  object  and  its  intrinsic 
features,  can  trees,  animals,  water,  sand,  and 
prisms  be  called  third-generation  participa- 
tory exhibits?  The  addition  of  Interpretative 
devices  to  models  representing  these  natural 
objects  and  materials  may  facilitate  viewer 
learning,  but  it  does  so  at  the  expense  of 
reducing  the  viewer's  range  for  discovery. 

The  possibilities  for  learning  through 
participatory  exhibits  seem  to  be  endless. 
But  the  possibilities  for  measuring  what  Is 
learned  have  not  even  begun  to  be  realized. 
One  can  learn  the  color  of  animals  or  the 
height  of  trees  from  a  book  or  lecture  or 


film.  But  manlpulattng  a  live  rabbit  or  tree, 
or  operating  a  real  computer,  produces  more 
than  a  knowledge  of  Its  physical  properties; 
It  produces  affective  responses,  and  it  Is 
these,  affective  responses  that  so  far  have  not 
been  measiu'ed  adequately.  Ooodman  has 
noted  that  it  Is  Important  to  address  the 
"whole  person"  In  any  education  endeavor. 
In  addition  to  the  cognitive  realm.  It  Is 
crucial  that  we  acknowledge  and  focus  oa 
the  affective.' 

Oppenhelmer  argues  that  the  attributes  of 
participatory  exhibits,  "their  beauty,  their 
multiple  linkages  with  different  themes,  the 
Inclusion  of  extraneous  possibilities  for  in- 
tervention and  discovery,  have  proved  Im- 
portant to  the  overall  effectiveness  of  the 
museum""  (p.  33).  He  sees  most  of  the 
exhibit  pieces  at  the  Exploratorium  (San 
Francisco)  as  links  In  a  pedagogical  chain, 
with  many  n^vn  common  to  several  differ- 
ent chains.  Thus,  the  Relative  Motion  Swing, 
which  has  a  swinging  table  beneath  a  pendu- 
lum on  the  same  period,  can  be  used  in  many 
contests.  "We  can  use  It  In  talking  about 
vectors,  polarized  light,  Llssajous  figures, 
phase,  amplitude  and  frequency,  damping, 
kinetic  and  potential  energy,  frame  of  refer- 
ence, and  relative  motion""  (p.  31).  Chase, 
after  conducting  a  museiun  study  on  the 
environment,  states  "objects  that  allow  tan- 
gible, direct,  personal  and  complementary 
experiences  .  .  .  are  most  meaningful  when 
they  are  linked  to  other  components  of  the 
museum  learning  environment"."' 

To  carry  these  findings  to  a  logical  con- 
clusion. If  the  cognitive  and  affective  experi- 
ences gained  by  the  museum  visitor  can  be 
linked  to  the  Internal  and  external  experi- 
ences that  occvir  In  everyday  living,  then  the 
Informal  kind  of  learning  that  Is  possible 
In  museums  is  Invaluable.  It  becomes  Impor- 
tant to  understand  ways  in  which  opportu- 
nities for  learning  in  the  museum  can  be 
enhanced  by  appropriate  linkages  to  other 
learning  environments,  as  well  as  ways  In 
which  learning  In  other  environments  might 
be  enhanced  through  appropriate  linkages  to 
museums. 

CONCLUSION 

Little  data  have  been  collected  to  prove 
that  the  experiences  that  people  have  In  sci- 
ence centers  are  education^.  Two  factors 
suggest  that  the  potential  for  learning  in 
science  centers  is  great.  (1)  The  dramaUc 
rise  In  attendance  during  the  past  decade 
and  the  enthusiasm  of  repeat  visitors  reflect 
a  strong  public  demand  for  science  centers 
to  provide  exhibits  designed  to  help  the 
visitor  develop  a  better  understanding  of  the 
contemporary  scientific  Issues  of  society.  (11) 
Objects  housed  in  the  museum  form  the 
basis  of  alternative,  participatory  educa- 
tional programs.  Museums  are  the  only  Insti- 
tutions that  can  provide  the  general  public 
with  these  kinds  of  participatory  experiences, 
together  with  an  accurate  scientific  Interpre- 
tation of  the  materials  that  are  Involved. 
The  Interaction  of  these  two  factors — the 
predisposition  on  the  part  of  the  visitors  to 
be  receptive  to  the  muse\im's  message,  and 
the  capability  of  the  museum  to  transmit  the 
message  in  a  multlsensory  and  yet  authentic 
manner — indicates  the  presence  of  condi- 
tions favorable  to  learning. 

Although  no  conclusive  data  exist,  it  can 
be  deduced  from  available  research  that  ex- 
hibits can  be  considered  an  educational 
medium,  but  that  new  evaluation  models 
must  be  developed.  The  present  educational 
and  anthropological  evaluation  models  that 
have  been  imposed  on  the  science  and  tech- 
nology center  environment  are  Inadequate. 
To  ascertain  the  full  potential  for  learning 
in  science  centers,  systematic  data  must  be 
gathered  about  the  characteristics  and  effec- 
tiveness of  the  informal  learning  environ- 
ment offered  by  science  centers.  Methods  for 
collecting  evidence  that  are  not  dependent 
on  the  exogenous  variables  that  each  visitor 
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brings  to  the  science  center  environment 
must  be  devised. 
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THE  DIVERSION  OP  PUJTONIUM 

•  Mr.  ABOUREZK.  Mr.  President,  on 
Tuesday,  there  was  a  front-page  story  in 
the  New  York  Times  which  suggested 
that  the  electric  power  industry  has  de- 
veloped a  fuel  cycle  which  eliminates  the 
possibility  that  plutonlum  could  be  di- 
verted to  build  weapons. 

Mr.  President,  despite  the  fanfare  of 
announcement,  this  is  not  a  new  fuel 
cycle  discovery.  I  understand  that  the 
Federal  Oovemment  has  been  studying 
the  proliferation  risks  of  the  process  for 
some  time,  with  no  conclusion  that  It 
would  take  the  risk  out  of  the  worldwide 
breeder  sales  program  that  major  cor- 
porations would  like  to  pursue.  In  fact, 
what  the  New  York  Times  refers  to  as 
"research  officials  from  the  United 
States"  turns  out  to  be  no  one  other  than 
the  electric  power  industry  working 
through  its  private  research  arm,  the 
Electric  Power  Research  Institute.  ERPI 
does  as  much  promotion  as  It  does  re- 
search, and  I  fear  that  the  Times  has 
been  misled  In  this  case  into  accepting 
promotion  as  a  research  breakthrough. 

The  electric  power  industry  refuses  to 
allow    legitimate    public     reservations 


about  the  choice  of  nuclear  breeders  as 
the  energy  source  of  the  future.  They 
dismiss  all  criticism,  whether  it  deals 
with  safety,  or  with  economics,  or  with 
the  kind  of  societal  arrangements  that 
flow  from  a  massive  nuclear  establish- 
ment, as  irresponsible  and  self-serving. 

Mr.  President,  I  would  like  to  have 
printed  in  the  Record  a  statement  which 
puts  the  EPRI  announcement  that  the 
proliferation  problem  is  solved  into  its 
proper  context.  New  Directions  and  the 
Natural  Resources  Defense  Council  re- 
leased a  statement  at  the  same  press 
conference  that  EPRI  called  to  make  its 
claims.  The  New  Directions  and  NRDC 
release  refers  to  specific  points  in  mate- 
rials supplied  by  EPRI,  and  written  by 
an  EPRI  division  head  named  Zebroskl, 
and  made  public  in  advance  of  the  press 
conference. 

I  think  that  these  will  be  of  some  help 
in  correcting  the  false  impression  left  by 
the  Times  story,  and  I  ask  unanimous 
consent  that  both  the  Times  article  and 
the  New  Directions/NRDC  release  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  New  York  Times,  Feb.  23,  1978] 
Nuclear    Fuel    Plan    Thwarts    Diversion: 

"CivEx"   Recycling    System    Designed   to 

Avert  Use  for  Weaponry 

(By  Victor  K.  McElheny) 
The  development  of  a  nuclear-fuel  re- 
cycling system  that  would  prevent  the  di- 
version of  plutonlum  from  future  breeder 
power  plants  Into  weaponry  was  disclosed 
yesterday  by  research  officials  from  the 
United  States  and  Britain. 

Concerns  about  such  diversion  led  Presi- 
dent Carter  last  year  to  postpone  Indefinitely 
efforts  to  recover  plutonlum  from  existing 
types  of  nuclear  power  plants  and  to  pro- 
pose halting  this  country's  multlbllllon- 
doUar  effort  to  commercialize  plutonlum-fuel 
breeders. 

The  announcement  that  the  new  recycling 
process  had  been  designed  came  as  President 
Carter  signed  yesterday  a  $6.1  billion  energy 
research  bill  that  includes  $80  million  to 
continue  work  on  the  Clinch  River  breeder 
project  In  Tennessee. 

A  VETO  LAST  EALL 

Last  November  President  Carter  vetoed  a 
similar  allocation  for  the  Clinch  River  dem- 
onstration of  the  breeder,  a  plant  designed 
to  produce  more  plutonlum  fuel  than  It 
consumes. 

The  research  officials — from  the  United 
Kingdom  Atomic  Energy  Authority  and  the 
Electric  Power  Research  Institute  of  Palo 
Alto,  Calif.— said  that  the  so-called  Clvex 
process,  designed  primarily  for  us  with 
breeders,  would  avoid  purifying  plutonlum 
Into  weapons-grade  material  at  any  stage. 

Reprocessing  plants  using  the  Clvex  sys- 
tem, they  said,  would  carry  out  all  steps  by 
remote  control  in  so-called  "hot  cells,"  In- 
cluding the  refashioning  of  new  fuel  for 
return  to  the  breeder's  sodium-cooled  core. 

They  said  that  the  process,  under  study 
for  the  last  year,  represented  a  combination 
of  techniques,  all  of  which  have  been  tested 
in  laboratories  in  the  U.S.  and  Great  Britain. 
At  an  energy  technology  conference  in  the 
Sheraton-P  -rk  hotel  In  Washington,  Chauncy 
Starr,  president  of  the  Electric  Power  Re- 
search Institute,  said  that  "the  Administra- 
tion really  has  what  It  asked  for"  in  the  new 
recycling  process. 

A  pilot  plant  to  test  the  economics  of  the 
Clvex  system  would  cost  an  estimated  $100 
million  to  build  and  at  least  $30  million  a 


year  to  operate  during  a  decade  of  testing. 
Dr.  Starr  said. 

Similar  efforts  would  be  needed  In  any 
demonstration  of  the  existing  Purex  recy- 
cling process  on  breeder  fuel.  That  process  is 
used  In  several  countries.  Including  the 
United  States,  for  both  weapons  and  power 
programs.  It  isolates  both  uranium  and  plu- 
tonlum In  pure  form. 

THE    WEAPONRY    ISSUE 

Until  the  risk  of  channeling  plutonlum 
from  civilian  nuclear  power  Into  military 
weapons  programs  became  an  Issue,  most 
proponents  of  nuclear  power  had  assumed 
that  the  Purex  process  would  be  used  for  re- 
claiming plutonlum  for  use  both  In  today's 
types  of  nuclear  power  plants  and  In  breed- 
ers that  were  expected  to  become  commercial 
In  the  1990's. 

In  the  proposed  Clvex  process,  only  ura- 
nium would  be  purified  for  return  to  the  so- 
called  "blanket"  region  surrounding  the 
breeder's  core.  In  a  breeder,  uranium  In  the 
blanket  Is  converted  Into  plutonlum. 

Dr.  Starr  said  at  a  Washington  news  con- 
ference that  the  Clvex  proces  would  keep  all 
plutonlum  from  a  breeder  mixed  with  ura- 
nium and  with  so-called  fission  products,  or 
byproducts  of  atom-spUttlng,  so  that  the 
concentration  of  plutonlum  would  never 
exceed  20  percent.  A  concentration  of 
more  than  60  percent  would  be  needed  for 
weap>ons,  he  said. 

Walter  Marshall  of  the  United  Kingdom 
Atomic  E^nergy  Authority  said  at  the  news 
conference:  "We  believe  that  once  you  have 
established  a  fast  (breeder]  reactor  cycle, 
then  Indeed  you  can  make  It  proliferation- 
proof.  You  can  make  it  so  difficult  to  steal 
the  plutonlum  from  the  cycle  that  you  can 
virtually  forget  about  It." 

In  a  telephone  Interview,  Milton  Leven- 
son,  head  of  the  Electric  Power  Research  In- 
stitute's nuclear  division,  said  of  the  steps 
In  the  Clvex  process:  "There's  substantial  re- 
search behind  all  of  these.  All  the  feasible 
spigots  for  diversion  have  been  fairly  ef- 
fectively blocked." 

Mr.  Levenson  said  that  the  Clvex  plant 
would  be  so  radioactive  that  It  would  have 
to  be  shut  down  for  many  weeks  for  decon- 
tamination before  It  could  be  converted  to 
making  weapons-grade  plutonlum.  This 
would  allow  much  time  for  International 
warning  systems  to  detect  the  shutdown,  he 
said. 

Dr.  Starr  added  that  he  knew  of  "no  tech- 
nical Jokers  to  keep  the  Clvex  system  from 
working."  He  said  that  nations  supplying 
nuclear  fuel,  such  as  the  United  States, 
should  now  begin  buying  back  used  fuel  for 
use  In  future  breeder  reactors. 

Demonstration  of  the  Clvex  process,  he 
said,  cold  accelerate  commercialization  of 
breeders  because  Clvex  offers  a  means  of 
keeping  plutonlum  out  of  military  channels. 

Because  of  this,  he  said,  there  wou.d  be 
more  Incentives  to  recover  plutonlum  from 
the  used  fuel  of  existing  nuclear  power 
plants,  which  now  Is  stored  without  reproc- 
essing. At  the  end  of  about  10  years  of  stor- 
age, he  said,  the  used  fuel  has  lost  enough 
of  Its  original  radioactivity  to  become  vul- 
nerable to  theft. 

News  Release  Prom  New  Directions  and 
National  Resources  Defense  Council 

PUBLIC  interest  CROUPS  GIVE  EPRI'S  PROLIFER- 
ATION PROPOSAL  AN  "A"  FOR  EFFORT,  BUT  AN 
"r"  FOR  PERFORMANCE. 

EPRI  Is  to  be  congratulated  for  facing  up 
to  the  proliferation  dangers  of  plutonlum 
reprocessing,  and  accepting  a  "no  worse  than 
light  water  reactor"  non-proliferation  cri- 
terion. Unfortunately,  the  EPRI  criterion 
still  contains  a  major  flaw  and  the  fuel  cycle 
proposed  does  not  measure  up  to  EPRI's  own 
criterion. 

The  most  surprising  aspect  of  this  pro- 
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posal  is  that  for  the  first  time,  EPRI  has  ad- 
mitted the  proliferation  dangers  of  pluto- 
nlum reprocessing  and  the  breeder  reactor. 
It  also  admits  that  both  the  breeder  and 
plutonlum  reprocessing  can  be  deferred. 

Having  lost  the  debate  over  the  prolifera- 
tion risks  of  the  plutonlum  breeder  and  re- 
processing, EPRI  Is  now  attempting  to  Justify 
plutonlum  use  by  attacking  light  water  re- 
actors as  major  proliferation  risks. 

Jim  Cubie,  legislative  representative  of 
New  Directions,  and  Tom  Cochran,  .staff  phys- 
icist of  the  Natural  Resources  Defense  Coun- 
cil, noted  that  the  CIVEX  proposal  Is  an  In- 
dictment of  existing  plutonlum  reprocessing 
facilities.  "Clvex's  criticisms  of  traditional 
plutonlum  reprocessing  should  ring  the 
deathknell  for  the  Wlndscale,  Barnwell  and 
the  Tokai  Mura  reprocessing  facilities.  None 
of  these  facilities  as  constructed  or  designed 
meets  EPRI's  proliferation  criteria." 

EPRI's  non-proliferation  criteria  are  them- 
selves Inadequate  because  they  allow  na- 
tional control  of  plutonlum-bearing  spent 
fuels.  Concern  over  the  proliferation  dan- 
gers of  spent  fuel  has  led  the  U.S.  to  seek 
the  return  of  spent  fuel  from  India. 

Among  the  criteria  accepted  by  EPRI 
which  Its  crVEX  process  falls  to  meet  are: 

I.  "The  overall  risk  of  diversion  by  na- 
tional, sub-national,  or  terrorist  groups  must 
not  be  higher  than  that  for  spent  fuel  from 
conventional  light  water  reactors." 

II.  "No  pure  plutonlum  in  storage.  No 
pure  plutonlum  In  any  intermediate  points." 

CIVEX  fails  to  meet  these  criteria.  First, 
since  breeder  reactor  fuel,  even  in  the 
CIVEX  fuel  cycle,  has  a  twenty-flve  times 
higher  concentration  of  plutonlum  than 
spent  fuel  a  CIVEX  breeder  fuel  cycle  facil- 
ity can  produce  twenty-flve  times  more  weap- 
ons than  a  light  water  reactor  spent-fuel 
reprocessing  facility. 

Secondly,  CIVEX  falls  to  meet  its  objec- 
tive of  being  as  proliferation-resistant  as  the 
LWR  fuel  cycle  because  it  would  place  in 
many  countries  a  plutonlum  extraction  fa- 
cility. An  LWR  fuel  cycle  without  reprocess- 
ing would  not  proliferate  such  facilities. 
Recognizing  the  danger  that  a  reprocessing 
facility  designed  to  produce  non-weapons 
material  could  be  quickly  reengineered  to 
produce  weapons  niaterlai,  CIVEX  proposes 
to  prevent  easy  re-engineering  by  fixed  flow 
rates  and  avoidance  of  multiple-feed  and 
take-off  points.  However,  any  real  reprocess- 
ing plant  must  be  designed  for  changes  in 
operation  (such  as  start-up  and  shut-down) 
and  the  maintenance  and  decoupling  of 
units  that  malfunction.  These  concessions 
to  practicality  will  result  in  a  facility  that 
can  be  easily  converted  to  produce  weapons- 
usable  material. 

Also,  any  country  with  a  CIVEX  reprocess- 
ing facility  will  have  a  trained  cadre  avail- 
able to  build  a  standard  plutonlum  reproc- 
essing plant.  The  CIVEX  plant  would  pro- 
vide a  perfect  cover  for  Illicit  activities. 

Cochran  and  Cubie  also  noted  that  the 
CIVEX  co-processing  system  "...  would 
eliminate  any  possibility  of  plutonlum  re- 
processing being  economically  competitive 
in  the  foreseeable  future."  They  noted  that 
an  ERDA  report  (ERDA  77-75),  prepared 
during  the  Ford  Administration  had  con- 
cluded that  co-processing  would  nearly 
eliminate  any  economic  benefits  from  plu- 
tonlum reprocessing  because  of  the  higher 
costs  Inherent  in  the  handling  of  irradiated 
material.  They  also  noted  that  the  Atomic 
Energy  Commission  had  concluded  that  the 
spiking  of  plutonlum  with  radiation  was 
an  unacceptable  safeguards  mea<<ure  be- 
cause of  the  higher  health  and  safety  risks 
to  workers. 

Although  EPRI  states  that  pure  plutonlum 
should  not  exist  In  an  acceptably  prolifera- 
tion-resistant fuel  cycle,  the  chief  British 
proponent  of  CIVEX,  Walter  Marshall. 
Deputy  Chairman  of  the  United  Kingdom 


Atomic  Energy  Agency.  Is  quoted  in  Energy 
Dally  (February  24,  1978)  as  foreseeing  ".  .  . 
the  likely  necessity  of  providing  radiatio:i- 
free  fuel  for  start-up  of  new  fast  reactors, 
simply  to  ease  operational  worries." 

Cubie  and  Cochran  also  warned  that,  "The 
press  release  leaves  the  impression  that  this 
proposal  is  a  United  States  Government  ini- 
tiative. In  fact,  the  proposal  has  no  affilia- 
tion with  the  United  States  Government  or 
the  United  States  Government's  role  In  the 
International  Fuel  Cycle  Evaluation  (IFCE) ." 

Finally,  as  EPRI  admits,  the  CIVEX  proc- 
ess Is  not  new.  It  is  basically  a  synthesis  of 
existing  processes — co-proce^slng  and  spik- 
ing. In  fact.  DOE  and  ACDA  have  been  ex- 
amining the  proliferation  risks  of  these 
technologies  for  several  years. 

MAJOR      CONCESSIONS       MADE      TO      PLUTONIUM 
CRITICS  BY  EPRI  CIVEX  DOCUMENTS 

1.  U.S.  can  afford  to  defer  plutonlum  re- 
processing and  breeder  (Zebroskl  p.  2) : 

Plutonium  reprocessing  proponents  in  the 
nuclear  Industry  and  government  have 
argued  that  implementation  of  plutonlum 
reprocessing  and  rapid  development  of 
breeder  reactors  were  essential  to  meet 
energy  needs.  Plutonium  reprocessing  pro- 
ponents have  also  forecast  large  near-term 
benefits.  EPRI  now  rejects  both  of  these 
contentions.  It  states  that.  "The  U.S.  Is 
currently  able  to  defer  non-mllltary  reproc- 
essing .  .  .  and  the  breeder.  .  .  ."  "The  bene- 
fits of  all  of  these  options  in  decreasing 
demands  for  resources  and  Increased  security 
of  supply  occurs  mostly  after  the  year 
2000." 

2.  Any  new  fuel  cycle  should  not  have 
greater  risk  of  diversion  than  spent  fuel 
from  light  water  reactors   (Zebroskl  p.  1.): 

During  the  early  stages  of  the  Carter  Ad- 
ministration, an  expert  panel  was  created 
to  make  recommendations  to  ERDA  and  the 
President  concerning  the  future  of  the  breed- 
er reactor  program  and  the  Clinch  River 
Breeder  Reactor.  The  section  of  the  panel 
advocating  cancellation  of  the  CRBR  pro- 
posed that  new  fuel  cycles  should  at  least 
be  as  proliferation-resistance  as  the  LWR 
without  plutonlum  reprocessing,  with  in- 
ternational control  of  spent  fuel.  Thus.  EPRI 
is  now  adopting  a  proliferation  standard 
similar  to  the  critics  of  the  breeder  reactor 
program. 

3.  Breeder  reactors  are  a  major  prolifera- 
tion risk  (Zebroskl  p.  2) : 

Proponents  of  the  plutonlum  breeder  have 
argued  that  the  breeder  was  not  a  serious 
proliferation  risk.  EPRI  is  now  admitting 
that  breeder  reactors  use  "processes  directly 
applicable  to  weapons  production." 

4.  Several  weapons  could  be  quickly  fabri- 
cated from  reprocessing  plutonlum  (Zebroskl 
p.  4): 

In  contrast  to  early  industry  statements 
which  have  characterized  diversions  of  plu- 
tonlum as  a  lengthy  time  consuming  process. 
EPRI  is  now  admitting  that  "an  Inventory 
of  such  material  could  be  diverted  to  pro- 
duce several  nuclear  weapons  In  a  short 
time." 

5.  Light  water  reactors  are  a  major  prolif- 
eration risk  (Nucleonics  Week,  February  24, 
p.  1): 

EPRI  now  apparently  agrees  with  nuclear 
critics  who  have  criticized  the  Carter  Ad- 
ministration for  not  admitting  that  Ueht 
water  reactors,  even  without  plutonlum 
reorocesslng.  are  a  malor  proliferation  risk. 
The  Marshall-Starr  thesis  Is  that  unreproc- 
essed  spent  fuel  Is  a  major  proliferation 
rlsk.« 


SENATOR  DOLE  ADDRESSES  THE 
NATIONAL  PEANUT  COUNCIL  CON- 
VENTION 

•  Mr.  TALMADGE.  Mr.  President,  last 
week  the  National  Peanut  Council  held 


its  38th  annual  convention  here  in 
Washington.  The  makeup  of  this  asso- 
ciation includes  the  entire  spectrum  of 
the  peanut  industry.  Every  growing  re- 
gion and  every  segment,  from  growers 
to  shellers  to  end-users,  are  represented 
in  the  National  Peanut  Council. 

The  peanut  industry  is  important  to 
America.  Its  volume  is  approaching  $2 
billion  and  it  provides  an  important 
source  of  nutrition  for  the  tables  of  our 
country  and  abroad. 

This  past  year,  the  National  Peanut 
Council  embarked  on  a  course  to  re-' 
vitalize  its  value  to  the  peanut  industry. 
One  element  of  this  revitalization  pro- 
gram was  to  have  the  most  successful 
convention  in  the  history  of  the  council. 
According  to  many  of  my  friends,  who 
attended,  this  goal  was  achieved  in  every 
respect.  The  program  Included  the 
Speaker  of  the  House,  the  distinguished 
chairman  of  the  House  Agriculture  Com- 
mittee and  other  outstanding  American 
leaders  and  entertainers. 

One  event  that  made  an  indispensable 
contribution  to  the  success  of  this  con- 
vention was  a  speech  by  my  distinguished 
colleague,  the  Senator  from  Kansas,  who 
sits  with  me  on  the  Senate  Agriculture 
Committee  as  Its  ranking  minority 
member. 

Senator  Dole  made  a  thoughtful  and 
Informative  soeech  on  the  current  agri- 
culture situation  that  deserves  the  atten- 
tion of  the  Senate.  Early  in  this  speech 
he  made  some  very  generous  references 
to  me.  I  appreciate  his  kind  comments 
and  all  of  us  should  aopreciate  the  con- 
tribution the  remainder  of  the  speech 
makes  to  the  current  debate  over  agri- 
culture Dollcy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Dole's 
statement  be  orinted  in  the  Record. 

There  being  no  ob.iection.  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Senator  Bob   Dole 

I  am  deeoly  grateful  for  this  opportu- 
nity to  meet  with  you  today.  The  invitation 
of  the  National  Peanut  Council  will  enable 
me  for  the  first  time  to  visit  and  exchani^ 
ideas  with  you  men  and  women  who  serve 
the  Nation  so  well.  I  cherish  this  opportu- 
nity. 

I  wish  to  assure  you  that  I  have  learned 
much  about  this  Industry  from  Chairman 
Talmadee  of  our  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  He  Is  a  great  Chair- 
man, dedicated  to  the  welfare  of  farmers 
everywhere.  Moreover,  his  knowledge  of  your 
industry  and  his  great  Interest  has  meant 
much  economically  to  all  of  you.  However,  I 
want  you  to  know  that  I  am  working  day 
and  nls;ht  to  change  places  with  him. 

Spurred  by  the  discipline  of  competition, 
you  are  leaders  in  the  elobal  flp-ht  for  an  Im- 
provln"  quality  of  life.  I  have  been  much  Im- 
pressed by  the  fact  that  despite  hleher  prices 
to  producers,  per  capita  consumption  of  hleh 
quality  oeanuts  has  Increased  in  each  of  the 
last  three  decades.  Your  promotional  activi- 
ties accompanied  bv  excellent  products  have 
enabled  you  to  expand  your  sales.  I  know 
that  this  background  of  expanding  per  capita 
consumption  of  peanuts  and  the  products 
will  reach  even  greater  heights  In  the  next 
five  years. 

I  want  to  pay  tribute  to  you  who  are  lead- 
ers in  the  highly  competitive  and  creative 
agribusiness  system  which  is  second  to  none 
In  the  world.  You  are  efficient.  You  are  an 
Integral  link  between  the  producer  and  the 
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ultimate  consumer.  In  a  larger  sense,  you 
serve  all  society.  For  fundamentally,  you  are 
part  and  parcel  of  the  entire  modern  produc- 
tive process. 

ErnCIENT  SYSTEM  OF  FKEE  ENTERPBISE 

The  miraculously  efficient  system  which 
free  enterprise  has  developed  for  the  produc- 
tion, marketing,  distribution,  and  processing 
of  food  Is  a  real  tribute  to  what  free  men 
In  a  free  society  can  do.  You  should  be  proud 
of  your  share  In  these  accomplishments. 
That  Is  the  basic  reason  for  my  belief  In  an 
expanding  future  for  this  Industry. 

I  believe  In  the  profit  system — and  I  also 
believe  that  It  can  work  even  more  effectively 
than  It  has  In  the  past  for  the  public  good. 

For  too  long,  business  and  government 
entrenched  themselves  on  opposite  sides  of 
an  Imaginary  line — the  line  dividing  the  so- 
called  "private  sector"  from  the  so-called 
"public  sector"  and  glowered  at  one  another. 

Some  still  regard  business  as  Inherently 
oblivious  or  even  antagonistic  to  the  public 
Interest.  Some  even  regard  profits  as  actually 
immoral — rather  than  as  an  Incentive  essen- 
tial to  efficiency,  as  even  the  Communists  are 
now  coming  to  recognize. 

These  old  suspicions  must  be  made  to  fade 
rapidly  Into  history.  I  do  not  believe  that 
government  has  any  monopoly  of  wisdom — 
or  of  dedication  to  the  public  good. 

I  think  we  need  to  draw  upon  the  ability, 
the  energy,  and  the  Innovative  talents  of  all 
elements  of  the  community  In  dealing  with 
the  problems  which  confront  us. 

Our  political,  economic,  and  social  systems 
have  produced  a  greater  degree  of  individual 
freedom,  higher  levels  of  Income,  a  more 
equitable  distribution  of  an  ever-rising  na- 
tional product,  more  equality  of  opportunity, 
more  religious  freedom,  a  greater  apprecia- 
tion of  the  value  of  the  spirit  and  the  dig- 
nity of  man,  than  has  been  heretofore 
achieved  by  any  nation  In  history. 

COMTIN'DINO  BEVOLtrriON 

Our  revolution  did  not  start  and  end  in 
1776.  It  Is  a  continuing  phenomenon.  The 
frontiers  of  opportunity,  of  knowledge,  of 
health,  of  social  justice  and  economic  and 
political  progress  In  our  land  are  still  being 
expanded. 

On  the  facade  of  the  Archives  Building, 
one  finds  "What  Is  Past  Is  Prologue".  Many 
men  long  ago  planted  the  seeds  that  pro- 
duced modern  agriculture.  The  discoverers, 
explorers.  Inventors,  colonist,  and  pioneers 
after  them,  the  farmers,  inventors,  and 
especially  the  scientists — white  and  black. 

aCOROI  WASHINGTON  CARVER 

It  wu  the  agricultural  chemist,  educator, 
and  botanist,  Dr.  Oeorge  Washington  Carver 
(1884-1943)  who  first  appreciated  the  nutri- 
tional contribution  of  the  peanut.  Working 
In  his  laboratory  at  Tuskegee  Institute  In 
Alabama,  Dr.  Carver  did  hundreds  of  experi- 
ments to  Identify  uses  of  the  peanut  plant. 
In  his  discoveries  of  over  200  products  from 
peanuts,  he  is  also  believed  to  have  pro- 
duced the  first  peanut  oil  In  this  country. 

I'm  proud  that  he  spent  many  of  his  early 
years  in  my  home  state  of  Kansas.  Born  on 
a  farm  near  Diamond,  Missouri,  this  son  of 
slave  parents  left  home  about  the  age  of  14 
and  went  to  Fort  Scott,  Paola,  and  Olathe, 
Kansas.  He  received  his  high  school  train- 
ing in  Minneapolis,  Kansas  and  there  took 
the  middle  name  "Washington"  to  distin- 
guish himself  from  another  Oeorge  Carver. 

From  Kansas  where  he  farmed,  he  went 
to  Iowa.  There  he  received  a  B.S.  degree 
(1894)  and  an  M.S.  degree  (1896)  in  agri- 
culture from  Iowa  State  University.  Later  he 
went  on  to  Tuskegee  Institute  in  Alabama 
to  teach. 

His  work  with  Southern  farmers  soon  con- 
vinced him  that  their  adversities  were  caused 
mainly  by  lack  of  crop  diversification,  insuf- 


ficient knowledge  of  soil  conservation  and 
plant  protection,  and  Inadequate  utilization 
of  farm  products  and  byproducts. 

National  attention  was  focused  on  Carver 
In  1921  when  he  presented  testimony  for 
peanut  growers  in  hearings  on  the  Fordney- 
McCumber  TarifT  Bill  before  the  House  Ways 
and  Means  Committee. 

Dr.  Carver  died  of  anemia  in  1943.  His 
career  was  remarkable  for  its  dedication  to 
teaching  and  inquiry  solely  for  humanitar- 
ian purposes,  and  probably  most  notable  as 
an  example  of  exceptional  personal  triumph 
over  great  obstacles.  In  spite  of  his  fame 
and  many  honors.  Dr.  Carver  did  not  escape 
discrimination  and  insults  widely  suffered  by 
American  blacks. 

If  one  compares  the  achievements  of  our 
system  with  that  of  others,  we  can  take  great 
pride  in  our  accomplishments  and  in  our 
determination  for  even  greater  Improvement 
in  the  future.  Ovir  farm  people  have  been 
in  the  front  ranks  of  these  great  achieve- 
ments. They  are  still  there.  We  can  count 
on  them.  As  a  matter  of  fact,  many  of  our 
national  policies  rest  on  the  assumption 
of  the  continuing  miracle  called  agricultural 
abundance  and  its  counterpart  increasingly 
efficient  agribusiness. 

And  in  a  real  sense  we  need  to  understand 
that  agriculture  Is  in  the  forefront  of  the 
struggle  for  a  better  world.  And  you  are 
helping  to  make  this  possible. 

CHANGE   AS   AN    ALLT 

Change  is  Inevitable.  Agriculture's — and 
America's  challenge — is  to  make  change  an 
ally,  not  an  enemy. 

Nowhere  has  there  been  more  marked 
changes  than  In  agriculture.  There  Is  and 
will  continue  to  be  the  fact  of  change  which 
is  the  chief  characteristic  of  our  world.  You 
now  have  changed  legislation  which  will  re- 
quire a  rethinking  of  your  activities  and 
priorities. 

Being  the  Ranking  Minority  Member  of 
the  Senate  Nutrition  Committee — the  for- 
mer Select  Committee  on  Nutrition  and  now 
the  new  Subcommittee  of  the  Senate  Agri- 
culture Committee — I've  learned  many  things 
about  nutrition.  One  Is  that  the  peanut  is 
a  good  source  of  protein.  It's  nutritional 
merits  are  recognized. 

Federal  regulations  covering  school  meal 
programs — serving  more  than  26  million  stu- 
dent meals  daily — allow  the  use  of  peanut 
butter  as  a  substitute  food  for  fish,  poultry, 
eggs,  and  other  high  protein  meal  alterna- 
tives. I  believe  that  other  uses  should  be 
explored  and  developed  in  order  to  raise  the 
income  of  peanut  producers. 

One  of  the  titles  of  the  Pood  and  Agricul- 
ture Act  of  1977  changes  in  a  substantial 
way  the  U.S.  peanut  price  support  program. 
It  also  changes  In  a  major  way  the  possibili- 
ties for  producers  and  how  the  buyers  and 
users  must  look  at  this  program.  The  activi- 
ties of  this  Association,  yes  Its  very  agenda, 
will  be  influenced. 

SUPPORT   LEVELS 

The  Secretary  of  Agriculture  has  an- 
nounced the  National  Average  Support  Levels 
of  $420  per  short  ton  for  1978-crop  quota 
peanuts,  and  S250  per  short  ton  for  1978 
crop  additional  peanuts.  The  $420  quota 
level  is  the  legal  minimum  and  the  "addi- 
tional" level  is  based  on  estimated  export 
demand  and  world  prices.  For  1978.  the  quota 
peanut  level  will  be  1,680.000  tons,  slightly 
more  than  90  percent  of  the  1977  production. 
It  decreases  5  percent  per  year  to  1,440,000 
tons  in  1981. 

The  two-tier  level  of  support  is  new  and 
required  by  the  Food  and  Agriculture  Act  of 
1977.  For  the  1977  crop,  there  was  only  one 
support  level  of  $430.60  per  short  ton.  or 
$410.50  per  ton  after  a  deduction  of  $20  for 
storage,  handling,  and  inspection.  This  de- 


duction will  not  be  made  under  the  1978 
program. 

Producers  are  going  to  have  to  decide  how 
many  acres  to  plant — whether  to  plant  their 
full  acreage  allotment  or  to  plant  only 
enough  to  cover  their  quota  production.  Will 
It  be  more  profitable  to  grow  another  crop 
on  the  approximately  20  percent  of  their 
production  allocated  to  "additional"  peanuts? 

What  Is  the  possibility  of  getting  more 
than  the  price  support  of  $250  per  ton  on 
the  "additional"  peanuts?  This  presents 
some  major  questions  to  exporters  and 
crushers,  especially  in  view  of  the  uncer- 
tainties of  the  world  markets  for  peanuts 
and  U.S.  markets  for  peanut  oil  and  peanut 
meal.  In  this  area,  you  are  moving  from 
government  set  prices  and  special  arrange- 
ments into  areas  of  risks. 

It  seems  to  me  that  we  should  do  every- 
thing feasible  to  maximize  the  return  to  pro- 
ducers for  "additional"  peanuts  in  the  free 
market. 

There  should  now  be  support  from  groups 
such  as  this  for  my  leelslative  proposals  to: 

(1)  Expand  Export-Import  Bank  Credits; 

(2)  Authorize  CCC  Credits  to  non-market 
economies,  such  as  the  Soviet  Union  and  the 
People's  Republic  of  China; 

(3)  Authorization  for  intermediate  credits 
to  take  advantage  of  export  opportunities 
that  require  credits  with  terms  longer  than 
the  current  3-year  maximum; 

(4)  I  would  like  to  see  the  Administration 
spend  less  time  at  International  Commodity 
Agreement  Conferences  and  direct  more  of 
their  resources  into  market  development  ac- 
tivities. The  USDA-Industry  Cooperator  Mar- 
ket Development  Program  is  not  receiving  the 
attention  that  it  should  be  getting.  There  is 
far  less  real  activity  by  these  programs  in  the 
world  markets  than  there  was  10  years  ago. 
The  market  development  activities  of  the  Na- 
tional Peanut  Council  need  to  be  carrying 
the  message  to  overseas  markets  even  more 
vigorously  than  currently.  The  job  is  differ- 
ent. If  done  successfully,  it  can  mean  mil- 
lions of  dollars  in  increased  income. 

(5)  I  would  urge  that  you  see  that  the 
Administration's  trade  negotiators  In  Geneva 
not  be  "mousetrapped"  Into  any  agreements 
that  would  work  to  the  detriment  of  U.S. 
farm  exports.  I  believe  that  we  must  not  give 
away  easier  access  to  U.S.  markets  for  in- 
dustrial goods  or  agricultural  commodities 
by  reduced  tariff  or  non-tariff  barriers  with- 
out attaining  greater  access  to  the  markets 
of  the  world  for  U.S.  agriculture.  This  is  the 
most  Important  objective  for  U.S.  agricul- 
ture. Both  industrial  and  farm  Items  must  be 
brought  along  together  as  the  trade  nego- 
tiations proceed.  We  must  not  be  the  for- 
gotten relatives  as  we  were  during  the  Ken- 
nedy Round. 

We  are  moving  Into  the  experience  of  a  new 
program.  It  is  essential  farmers  understand 
the  new  program.  It  is  essential  that  this  Na- 
tional Peanut  Council  not  only  help  farmers 
understand  the  program,  but  also  help  them 
maximize  their  returns.  Help  farmers  develop 
the  opportunities  for  greater  domestic  de- 
mand, and  help  them  get  and  utilize  export 
authorities  which  will  give  the  Nation 
greater  clout  in  export  competition. 

I  wish  you  every  success.* 
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MERIT  SELECTION  OP  JUDGES 

•  Mr.  LUGAR.  Mr  President,  since  I  in- 
troduced Senate  Resolution  353  on  Janu- 
uary  19,  calling  for  the  merit  selection  of 
U.S.  district  court  judges,  attorneys,  and 
marshals,  many  articles  written  about 
the  resolution  have  appeared  in  news- 
papers all  across  this  Nation. 

I  take  this  opportunity  to  call  atten- 
tion to  one  of  the  best-written  of  these 


' 


articles,  which  was  published  in  the 
Purdue  Exponent  on  February  20,  1978. 
I  believe  that  this  article  offers  a  concise, 
thorough,  and  fair  review  of  my  resolu- 
tion and  of  the  circumstances  surround- 
ing the  merit  selection  issue. 

The  Purdue  Exponent  serves  the  West 
Lafayette,  Ind.,  campus  of  Purdue  Uni- 
versity. Throughout  my  years  of  public 
service,  I  ha-  e  found  young  people  to  be 
genuinely  concerned  about  government, 
and  eager  to  make  it  work  better.  The 
Exponent's  attention  to  this  issue  is  cer- 
tainly indicative  of  this  concern. 

I  commend  the  FxpOTient  for  its  cover- 
age of  this  matter,  and  compliment  Ms. 
Cecilia  Rak  on  a  well-written  article. 
Mr.  President,  I  ask  unanimous  consent 
that  this  Eurticle  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Merit  Selection  op  JmxiES  Proposed 
(By  CecUla  Rak) 

In  an  attempt  to  remove  "the  political 
spoils  system  for  judicial  appointments," 
Senator  Richard  G.  Lugar  (R-Ind)  has  pre- 
sented a  proposal  to  Congress  which  would 
establish  a  selection  on  the  basis  of  merit  for 
the  appointment  of  federal  judges,  U.S.  at- 
torneys and  marshals. 

Under  Lugar's  proposed  plan,  the  direct 
power  of  appointment  would  be  removed 
from  the  senators  and  placed  in  the  hands 
of  judicial  district  commissions.  A  separate 
commission  would  be  formed  for  each  dis- 
trict in  every  state.  Selection  to  the  commis- 
sion would  be  appointed  by  representatives 
of  law  schools,  bar  assuclations,  or  through 
the  suggestion  of  the  Senators. 

Although  the  senators  would  have  the  op- 
tion to  help  select  members  to  the  commit- 
tee, each  senator  could  not  select  more  than 
one  half  of  the  committee,  and  together  the 
senators  could  not  choose  over  two-thirds. 

Mark  Lubbers,  legislative  assistant  to  Lu- 
gar, said  that  the  recent  removal  of  U.S. 
Attorney  David  Marston  has  acted  as  a  cata- 
lyst in  calling  attention  to  the  bias  of  the 
present  system. 

Marston,  who  formerly  served  as  a  Republi- 
can Attorney  in  Philadelphia,  was  abruptly 
removed  from  office  by  Attorney  General 
Griffin  Bell  In  light  of  the  fact  he  was  in  the 
midst  of  an  Investigation  of  several  promi- 
nent Democrats  in  office  who  were  allegedly 
Involved  in  financial  corruption. 

Lubbers  also  referred  to  the  recent  removal 
of  Attorney  James  Young  from  southern  In- 
diana as  "a  classic  example  of  a  very  well 
respected  and  competent  official  removed  for 
purely  political  reasons." 

Lubbers  said  that  Lugar's  proposal  is  cur- 
rently awaiting  a  full  hearing  by  the  Judici- 
ary Committee,  but  noted  that  the  issue  is 
so  timely  that  some  could  be  avoiding  the 
issues.  Reappointments  to  judgeships  by 
both  parties  are  expected  within  the  next  few 
months,  following  the  signing  of  the  Omni- 
bus Judgship  Bill  by  President  Carter. 

In  addressing  the  Congress  with  his  pro- 
posal earlier  last  month.  Lugar  stated.  "... 
the  time  has  come  to  reject  partisan  consid- 
erations in  selecting  those  who  constitute  the 
Federal  judicial  system,  and  to  assure  that 
all  selections  are  based  upon  finding  persons 
whose  character,  experience,  temperament, 
ability,  and  commitment  to  equal  justice 
justify  their  being  nominated  to  serve." 

Senator  Birch  Bayh  (D-Ind)  disagrees  with 
Lugar's  proposal.  Bayh  has  outlined  a  similar 
committee  for  the  creation  of  a  judicial  re- 
view panel,  yet  under  his  plan,  the  commit- 
tee would  evaluate  possible  candidates  and 


submit  the  results  of  their  Investigation  to 
Bayh,  who  would  then  make  the  final  choice. 

Carol  Sanger,  Bayh's  press  secretary,  said 
In  defense  of  the  senator's  proposal,  "It"s 
well-known  as  one  of  the  facts  of  life  that 
the  spoils  system  has  been  a  part  of  our 
country  for  over  200  years.  Under  this  sys- 
tem, the  party  In  power  feels  that,  as  in 
this  case,  a  qualified  Democrat  can  do  just  as 
good  a  job  as  a  qualified  Republican." 

Michael  Cole,  Legislative  director  for  Com- 
mon Cause,  said  their  agency  with  Lugar's 
staff  in  draftmg  and  gaining  support  for 
the  proposal. 

"We  feel  that  Senator  Lugar's  proposal 
would  be  a  major  step  In  getting  away  from 
the  highly  political  process,  which  has  tra- 
ditionally been  a  prime  factor  In  the  selec- 
tion," he  stated. 

Cole  said  the  organization  had  been  "bit- 
terly disappointed"  by  President  Carter's 
campaigning  pledge  for  the  removal  of  po- 
litical sway  from  the  selection  system. 

"Carter  did  instill  the  merit  selection  sys- 
tem for  the  appointment  of  U.S.  circuit 
judges  for  the  Courts  of  Appeal  last  spring," 
said  Cole,  "but  he  stopped  there.  It  is  one 
thing  to  be  a  candidate  with  promises  and 
another  thing  when  they  face  reality  with 
Congress." 

William  Ruckelshaus,  former  Republican 
member  to  the  House  of  Representatives, 
stated  that  political  pull  was  "all  a  part  of 
the  game." 

"If  you  get  good  people,  I  see  nothing  really 
wrong  with  the  political  appointment;  I  can't 
see  excluding  people  with  political  experi- 
ence." 

According  to  Ruckelshaus,  most  appoint- 
ments were  made  on  the  basis  of  both  ability 
and  political  pull.9 


SCIENCE  INDICATORS— 1976 

•  Mr.  KENNEDY.  Mr.  President,  I 
want  to  call  to  the  attention  of  my  col- 
leagues the  National  Science  Board's 
most  recent  report.  Science  Indicators — 
1976.  The  Chairman  of  the  National  Sci- 
ence Board,  in  transmitting  the  Board's 
findings  to  President  Carter,  described 
this  series  of  reports  as  follows : 

Our  goal  is  a  periodical  series  of  Indices  of 
the  strengths  and  weaknesses  of  science  and 
technology  in  the  United  States  and  the 
changing  character  of  that  activity.  We  hope 
that  by  contributing  to  the  understanding 
of  the  scientific  enterprise  itself  we  will 
strengthen  Its  forward  thrust,  illuminate  its 
significance,  assist  m  the  examination  of  its 
problems,  and  thereby  Increase  its  role  In 
the  resolution  of  issues  of  great  national 
concern. 

Included  in  the  report  are  indicators 
for  international  science  and  technology, 
resources  for  research  and  development, 
resources  for  basic  research,  industrial 
research  and  development  and  innova- 
tion; science  and  engineering  personnel, 
and  public  attitudes  toward  science  and 
technology. 

I  want  to  call  the  particular  attention 
of  my  colleagues  to  the  results  of  the 
public  opinion  survey  on  science  and 
technology  which  is  included  in  the 
Board's  report.  Its  findings  have  special 
relevance  with  regard  to  public  support 
for  improvements  in  health  care  and  the 
desire  of  the  American  people  to  see  ad- 
ditional resources  devoted  to  health  re- 
lated activities. 

For  example,  in  ranking  research 
areas  according  to  benefits  realized,  the 
survey    found    that    improvements    in 


medicine  were  cited  by  81  percent  of 
those  questioned.  When  asked  to  cite 
areas  in  which  science  and  technology 
could  make  a  major  contribution  toward 
solving  problems,  65  percent  of  those  re- 
sponding identified  improvements  in 
health  care  as  their  top  priority.  In 
identifying  areas  in  which  taxes  should 
be  spent  for  science  and  technology,  57 
percent  named  health  care  as  the  field 
in  which  they  would  most  like  to  see 
their  tax  dollars  spent.  Furthermore,  60 
percent  of  those  polled  felt  that  the  Na- 
ti(»i  is  spending  too  little  to  improve  and 
protect  the  Nation's  health. 

Mr.  President,  these  findings  are  par- 
ticularly important  to  the  Congress  as 
we  review  the  President's  budget  request 
for  research  and  related  activities.  Of  the 
$27.9  billion  the  President  is  requesting 
for  research  and  development,  just  $2.6 
billion,  or  less  than  10  percent,  is  ear- 
marked for  health  research.  For  the  Na- 
tional Institutes  of  Health,  the  President 
has  requested  no  measurable  increase  in 
funding. 

It  is  not  my  position  that  the  Nation 
should  determine  its  research  priorities 
solely  on  the  basis  of  public  opinion  polls. 
But  year  after  year  we  have  seen  the 
bulk  of  the  Nation's  R.  &  D.  resources 
devoted  to  defense-  and  space-related 
activities.  Year  after  year,  health- 
related  research  has  been  shortchanged. 

The  American  people  are  ready  for  a 
change  in  those  priorities — there  is 
strong  public  support  for  comprehensive 
national  health  insurance;  there  is 
strong  public  support  for  research  which 
could  lead  to  improvements  in  health 
care;  and  there  is  a  widespread  belief 
that  at  present  the  Nation  is  doing  far 
too  little  to  improve  and  protect  the  Na- 
tion's health. 

As  chairman  of  the  Subcommittee  on 
Health  and  Scientific  Research  I  will 
continue  to  press  for  a  more  intensive 
review  of  the  way  in  which  we  allocate 
R.  it  D.  funding,  and  I  ask  unanimous 
consent  that  the  National  Science 
Board's  findings  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PoBLic  ArrrrnDEs  Toward  Science  and 

TECHNOLOGY 
INDICATOR  mCHLIGHTS 

In  the  public's  rankings  of  ten  occupations 
according  to  prestige,  scientists  were  second 
only  to  physicians  in  1972.  1974,  and  1976. 
with  engineers  in  third  place.  This  Is  in  spite 
of  a  general  decline  in  the  public's  regard 
for  the  ten  occupations  from  the  1960's  to 
the  1970'8  and  again  from  1974  to  1976.  The 
relative  standing  of  scientists  has  improved 
since  the  1960's. 

While  the  public  in  general  has  a  high  re- 
gard for  science  and  scientists,  this  regard  Is 
highest  among  the  relatively  affluent  and 
educated  and  those  who  have  professloneU  or 
managerial  occupations.  The  least  favorable 
attitudes  are  held  by  the  poor  and  unedu- 
cated, and  those  who  live  and  work  on  farms. 
These  latter  groups  also  respond  "no  opta- 
lon"  with  high  frequency. 

About  70  percent  of  the  public  believed  in 
1972  and  1976  that  science  and  technology 
have  changed  life  for  the  better,  and  over 
half  believed  that  they  have  done  more  good 
than   harm.    More   favorable   attitudes   on 
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these  issues  were  expressed  In  1974  than  in 
either  1972  or  1976. 

Improvements  In  medicine  are  by  far  the 
greatest  benefit  that  the  public  believes 
science  and  technology  have  produced,  fol- 
lowed by  space  exploration.  The  most  harm- 
ful thing  Is  damage  to  the  environment, 
with  the  expense  and  dangers  of  the  space 
program  coming  second. 

In  1976,  6  percent  of  the  public  thought 
that  science  and  technology  have  caused 
most  of  our  problems.  45  percent  some  of  our 
problems,  28  percent  few  of  our  problems, 
and  14  percent  none  of  our  problems.  In 
1972,  only  9  percent  felt  that  none  of  our 
problems  were  caused  by  science  and  tech- 
nology. Government  decisionmakers  were 
most  often  cited  in  1976  as  the  group  re- 
sponsible for  causing  such  problems,  while 
business  decisionmakers  too  were  often  men- 
tioned Scientists  and  engineers  were  very 
seldom  cited,  but  there  was  a  marginally 
greater  concern  about  engineers.  There  was 
also  a  marginally  greater  desire  to  control 
technology  than  science,  especially  among 
professionals  and  the  college  educated. 

The  portion  of  the  public  that  believed 
that  science  and  technology  will  eventually 
solve  most  problems  such  as  pollution,  dis- 
ease, drug  abuse,  and  crime  was  27  percent 
In  1976.  This  number  has  been  30  percent 
in  1972  and  had  dropped  to  23  percent  In 
1974. 

The  two  problem  areas  In  which  science 
and  technology  would  be  most  effective,  in 
the  view  of  the  public,  are  health  care  and 
pollution.  The  two  areas  In  which  they  would 
be  least  effective  are  thought  to  be  reducing 
crime,  and  weather  control  and  prediction. 
The  areas  in  which  the  public  would  most 
like  its  tax  money  spent  for  science  and 
technology  are  the  same  as  those  in  which 
they  are  considered  potentially  most  effec- 
tive. The  areas  In  which  the  public  would 
least  like  Its  money  spent  are  space  explo- 
ration, defense,  birth  control,  and  weather 
control  and  prediction. 

An  essential  aspect  of  the  scientific  enter- 
prise in  the  United  States  is  the  attitudes  of 
the  U.S.  public  toward  that  enterprise.  Those 
attitudes  affect  science  and  technology  In 
many  ways.  Directly,  public  attitudes  Influ- 
ence the  decision  of  young  people  to  take  up 
careers  In  science -related  fields.  Also,  they 
affect  public  voting  In  areas  related  to  tech- 
nology. Indirectly,  public  attitudes  Influence 
the  scientific  enterprise  through  their  In- 
fluence on  the  actions  of  government  at  all 
levels.  These  actions  take  the  form  of  de- 
cisions to  fund  or  to  regulate  certain  re- 
search or  technological  activities.  The  1976 
report  of  the  National  Science  Board.  Science 
at  the  Bicentennial:  A  Report  from  the  Re- 
search Community,  showed  that  the  scientif- 
ic community  In  the  United  States  is  greatly 
concerned  about  public  attitudes  toward 
science  and  technology,  because  It  perceives 
a  deterioration  In  these  attitudes  to  be  the 
cause  of  many  of  its  current  problems. 

The  survey  of  public  attitudes  summarized 
In  Science  Indicators — 1972  and  Science  In- 
dicators— 1974  was  repeated  for  this  report ' 
with  a  few  modifications  that  will  be  dis- 
cussed below.  Personal  interviews  were  con- 
ducted In  September  1976  with  2.108  persons 
18  years  of  age  or  older.  The  sampling  meth- 
od used  in  the  survey  permits  the  results 
to  be  projected  to  the  entire  U.S.  adult 
population. 

Such  public  opinion  surveys  provide  infor- 
mation that  cannot  be  gained  in  any  other 
way.  However,  their  limitations  should  also 
be  recognized.  The  wording  and  ordering  of 
questions  may  have  an  unexpected  effect  on 
the  response  obtained.  A  respondent  may 
really  have  no  opinion  on  a  particular  issue, 
or  may  confuse  one  issue  with  another,  so 


that  his  response  does  not  reflect  his  actual 
opinion.  Further  developments  in  polling 
technique  are  expected  to  minimize  such  ef- 
fects. Finally,  it  must  oe  understood  that  the 
purpose  of  this  survey  was  to  elicit  opinions, 
rather  than  information,  about  science  and 
technology.  Some  respondents  may  be  mis- 
informed or  uninformed,  for  example,  as  to 
what  effects  science  and  technology  have  had 
on  society  and  what  they  are  able  to  accom- 
plish. Even  so,  It  is  valuable  to  know  what 
they  believe  about  these  things.  Indeed,  it 
may  be  especially  Important  to  know  when 
the  public  has  unrealistic  beliefs  or  expecta- 
tions about  science  and  technology. 

In  this  chapter,  the  public  attitudes  re- 
vealed by  the  survey  are  grouped  for  discus- 
sion into  four  sections:  general  attitudes, 
results  of  science  and  technology,  capabilities 
of  science  and  technology,  and  public  pref- 
erences. In  each  case,  the  attitudes  expressed 
by  the  total  public  are  shown,  as  well  as  the 
attitudes  of  those  demographic  groups  that 
diverged  most  slgnlflcantly  from  the  total 
public.  The  1976  results  are  compared  with 
those  from  1972  and  also  with  the  1974  re- 
sults when  the  latter  shows  a  significant  dif- 
ference from  both  1972  and  1976.  Comparison 
is  also  made  with  the  results  of  other  surveys 
In  which  similar  questions  were  asked. 

GENEKAL  ATTTTUDES  TOWARD  SCIENCE  AND  TECH- 
NOLOGY    AND    TOWARD     THEm    PRACTTTIONERS 

The  public  continues  to  have  an  over- 
whelming positive  general  reaction  to  science 
and  technology.  Out  of  four  possible  evalua- 
tions of  science  and  technology,  over  70  per- 
cent of  the  public  chose  favorable  replies  In 
both  1972  and  1976. 

6-1.  General  reactions  to  science  and 
technology 


Footnotes  at  end  of  article. 


Reaction 


Percent 
1972     1976 


Excitement  or  wonder 23  23 

Satisfaction  or  hope 49  55 

Fear  or  alarm 6  6 

Indifference  or  lack  of  interest —  6  9 

No  opinion 16  7 

Source. — Opinion  Research  Corporation, 
Attitudes  of  the  U.S.  Public  Toward  Science 
and  Technology,  Study  III  (September  1976) , 
p.  16. 

The  reaction  "excitement  or  wonder"  was 
expressed  by  23  percent  of  the  public  in  both 
years.  In  1976.  this  response  was  given  more 
often  by  people  between  18  and  29  years  of 
age.  by  those  with  some  college,  those  with 
"professional"  occupations  and  those  with 
annual  Incomes  over  $15,000.  Fewer  people 
with  incomes  under  $5,000  or  60  years  old  or 
over  had  this  reaction. 

The  most  common  reaction  was  "satisfac- 
tion or  hope",  at  55  percent  In  1976.  which 
was  significantly  above  the  49  percent  with 
this  reaction  In  1972.  Again  persons  with 
annual  Incomes  below  $5,000  had  this  feeling 
less  often  than  the  average — less  often.  In 
fact,  than  any  other  group. 

"Fear  or  alarm"  was  the  reaction  of  6  per- 
cent In  both  years.  This  was  the  least  fre- 
quent response  In  1976.  However,  the  group 
with  Incomes  under  (5,000  expressed  this 
reaction  12  percent  of  the  time. 

Besides  their  attitude  toward  science  and 
technology  as  such,  one  may  ask  about  the 
public's  attitude  toward  the  persons  who 
practice  them.  Table  6-2  below  Is  concerned 
with  the  attitudes  of  the  public  toward  sci- 
entists and  engineers,  as  compared  with 
other  professionals.  Each  Job  or  profession 
listed  was  rated  as  "excellent",  "good",  "aver- 
age", "below  average",  or  "poor"  In  terms  of 
Its  prestige  or  general  standing.  The  table 
shows  the  percent  answering  "excellent"  or 


"good"  for  each  occupation  in  each  of  the 
years  In  which  this  survey  has  been  taken. 
The  occupations  are  rank-ordered  according 
to  the  proportion  of  "excellent"  or  "good" 
ratings  they  were  given  in  1976. 

6-2.  Prestige  of  occupations 

Percents  responding 

"excellent"  or 

"good"  for  each 

occupation 


Occupation 


1972 


1974 


1976 


Physician    92  91 

Scientist    86  89 

Engineer   83  86 

Minister    .-- 80  80 

Architect    -  82  85 

Banker --- -  80  76 

Lawyer    80  78 

Accountant  for  a  large 

business    75  76 

Businessman   72  71 

U.S.    representative    in 

Congress   73  65 


86 
81 

77 
75 
74 
72 


67 
61 

62 


Source. — Opinion  Research  Corporation. 
op.  cit.,  pp.  5-14. 

The  public's  esteem  for  scientists  in  1976 
was  second  only  to  its  esteem  for  physicians, 
among  the  ten  occupations  listed.  The  same 
was  true  In  1972  and  1974.  Engineers  ranked 
third,  directly  after  scientists,  in  each  year. 
The  table  also  shows  that  there  has  been  a 
general  drop  In  the  public's  regard  for  all 
ten  occupations,  between  1972  and  1976.  The 
drop  was  especially  severe  in  the  case  of  law- 
yers and  businessmen,  and  most  severe  in 
the  case  of  U.S.  representatives  in  Congress, 
who  ranked  lowest  of  these  ten  occupations 
in  each  year.=  In  most  cases,  the  drop  from 
1974  to  1976  was  greater  than  the  drop,  if 
any,  from  1972  to  1974.  However,  in  spite  of 
the  general  decline  in  prestige  for  all  Jobs, 
scientists  and  engineers  maintained  their 
relative  standing. 

In  1976,  those  who  most  often  responded 
"excellent"  or  "good"  with  regard  to  scien- 
tists were  In  one  of  the  following  groups: 
those  from  30  to  49  years  of  age;  those  who 
had  some  college  education;  had  professional, 
managerial,  or  clerical  or  sales  occupations; 
lived  In  cities  of  over  one  million  population 
or  in  the  northeastern  United  States;  or  had 
Incomes  of  $15,000  or  more  per  year.  Those 
with  the  least  favorable  attitudes  were  60 
years  old  or  more,  had  not  completed  high 
school,  worked  on  farms,  lived  in  the  South, 
or  had  annual  incomes  below  $5,000. 

In  the  case  of  engineers,  those  giving  them 
an  especially  high  general  standing,-  In  1976 
belonged  to  the  managerial  occupations. 
Those  giving  them  an  especially  low  general 
standing  were  60  years  old  or  more,  had  less 
than  a  high  school  education,  lived  In  rural 
areas,  or  had  Incomes  below  $5,000  per  year. 

There  have  been  many  other  studies  of 
public  attitudes  toward  professions,  includ- 
ing science,  with  which  these  results  can  be 
compared.  Similar  (though  not  identical) 
surveys  taken  in  1947  and  1963  found  the  fol- 
lowing ratings  for  occupations  on  the  previ- 
ous list. 

6-3.  Prestige  of  occupations 

Percents  responding 
"excellent"  or  "good" 
for  each  occupation 


Occupation 


1947 


1963 


Physician   97 

Scientist 91 

Civil  engineer 88 

Minister    87 


96 
96 
92 
86 
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8.3  Prestige  of  occupations. — Continued 

Percents  responding 
"excellent"  or  "good" 
for  each  occupation 


Occupation 


1947 


1963 


Architect 90 

Banker 92 

Lawyer 89 

Accountant  for  a  large 

business   82 

U.S.    representative    in 

Congress 92 


92 
90 
91 

82 

91 


Source.— R.  W.  Hodge.  P.  M.  Slegel.  and 
P.  H.  Rossi.  "Occupational  Prestige  in  the 
United  States.  1925-63",  American  Journal  of 
Sociology,  Vol.  70  ( 1964) .  pp.  286-302. 

These  were  among  the  30  highest-ranking 
occupations  In  a  list  of  90.  In  place  of  "en- 
gineer", this  table  has  "civil  engineer",  while 
It  has  no  entry  corresponding  to  "business- 
man" on  the  previous  table. 

If  differences  In  sampling  method  between 
the  surveys  are  neglected,  it  would  appear 
that  there  has  also  been  a  drop  in  the  general 
standing  of  most  occupations  since  1947  and 
1963.  In  any  case,  physicians  again  led  the. 
list  in  both  years.  The  numerical  ratings" 
are  closely  bunched  together,  but  by  1963 
physicians  and  scientists  had  established  a 
higher  general  standing  than  the  other  pro- 
fessionals listed.  This  pattern  was  to  con- 
tinue in  the  1970's. 

Since  1966.  the  Harris  Survey  and  the  Na- 
tional Opinion  Research  Center  (NORC) 
have  also  measured  the  public's  feelings  to- 
ward scientists,  using  a  somewhat  different 
question.  Some  social  Institutions  In  this 
country  are  named,  and  the  respondent  is 
asked  whether  he  or  she  has  "a  great  deal" 
of  confidence  in  the  people  running  each  in- 
stitution. Clearly  this  is  not  the  same  as 
asking  for  attitudes  toward  occupational 
groups  as  such,  as  In  Table  6-2.  The  responses 
may  reflect  attitudes  toward  authority  and 
Institutions,  as  well  as  attitudes  toward  the 
occupations.  Still,  the  trends  in  these  re- 
sponses over  time  may  help  in  Interpreting 
the  response  on  Tables  6-2  and  6-3.  In 
particular,  the  responses  may  help  in  eval- 
uating the  consistent  drop  in  the  expressed 
confidence  in  all  occupations  that  is  shown 
on  those  tables. 

The  Harris  surveys  were  conducted  in  1966 
1971.  and  1972.  Table  6-4  shows  the  results. 
The  words  in  parentheses  are  names  of  oc- 
cupations, taken  from  Table  6-2.  that  cor- 
respond to  the  Institutions  named  In  this 
survey.  Similarly,  results  from  NORC  sur- 
veys conducted  in  1973.  1974.  and  1976  are 
shown  In  Table  6-5. 

^-4-  Confidence  in  people  who  run 
institutions 


(') 


Institution 


1966  1971  1972 


Medicine  (physician)' 72 

Banks  and  financial  Insti- 
tutions (banker)   67 

Scientific  community   (sci- 
entist)      56 

Military    52 

Education    '_    ei 

Mental  health  and  psychi- 
atry    61 

Organized  religion   (minis- 
ter-  - 41 

Retail    business    (business- 
man)      4e 


61 

48 

36 

39 

32 

37 

27 

35 

37 

33 

35 

31 

27 

30 

24 

28 

(') 


Institution 


1966  1971  1972 


23 


23 


27 


28 


27 


27 


U.S.  Supreme  Court 51 

Executive    branch    of    the 

Federal  Government 41 

Major  companies  (business- 
man)    55 

Congress  (U.S.  Representa- 
tive in  Congress) 42 

Press   29 

Television    25 

Organized  labor 22 

Advertising    21 


^  Percents  responding  "a  great  deal"  of 
confidence  for  each  institution. 

="  Terms  in  parentheses  are  the  correspond- 
ing occupations,  taken  from  Table  6-2. 

Source. — The  Harris  Survey,  release  of  No- 
vember 13.  1972. 

6-5.  Confidence  in  people  who  run 
institutions 


19 

21 

18 

18 

22 

17 

14 

15 

13 

12 

n 


1973  1974  1976 


Medicine  (physician)  = 54  60  54 

Scientific  community  (sci- 
entist     37  45  43 

Banks  and  financial  insti- 
tutions (banker)   (')  (')  39 

Military 32  40  39 

Education    37  49  37 

U.S.  Supreme  Court 31  33  35 

Organized  religion  (minis- 
ter)       35  44  30 

Press    23  26  28 

Major  companies  (business- 
man)       29  31  22 

Television    18  23  19 

Congress  (U.S.  Representa- 
tive in  Congress) 23  17  14 

Executive    branch    of    the 

Federal  Government 29  14  13 

Organized  labor 15  18  11 

'  Percents  responding  "a  great  deal"  of 
confidence,  for  each  institution. 

'  Terms  In  parentheses  are  the  correspond- 
ing occupations,  taken  from  Table  6-2. 

'Not  Included  In  1973  and  1974  surveys. 

Source. — National  Opinion  Research 
Center,  University  of  Chicago,  Codebooks  of 
the  Spring  1973,  1974.  and  1976  General  Social 
Survey,  question  78  in  1973.  87  in  1974.  and 
74  in  1976. 

According  to  Table  6-4.  there  was  a  definite 
decline  in  public  confidence  in  the  people 
running  all  the  listed  institutions,  from  1966 
to  the  1970's.  Tables  6-2  and  6-3  make  a 
similar  point  regarding  the  prestige  of  oc- 
cupations. The  scientific  community  shared 
in  this  trend.  Table  6-5  shows  a  widespread 
Increase  in  the  public's  confidence  In  the 
leaders  of  institutions  from  1973  to  1974.  fol- 
lowed by  a  decrease  from  1974  to  1976.  This 
applies  to  the  scientific  community  In  par- 
ticular, though  the  1974-76  change  is  too 
small  to  be  considered  significant. 

Table  6-5  Indicates  a  drop  In  public  con- 
fidence from  1974  to  1976  In  all  the  institu- 
tional leaders  that  correspond  to  occupations 
listed  on  Table  6-2.  This  suggests  that  the 
1974-76  drop  that  Table  6-2  shows  represents 
a  genuine  change  In  public  opinion.  Another 
possible  explanation  for  the  drop  shown  on 
Table  6-2  is  that  In  1976  for  the  first  time 
the  survey  questionnaire  was  prefaced  by  a 


statement  notifying  the  respondent  that  the 
questions  to  follow  come  from  a  Federal 
agency.  This  was  done  to  comply  with  the 
Privacy  Act  of  1974.  In  view  of  the  unfavor- 
able attitudes  expressed  toward  government 
in  some  of  the  1976  responses,  it  is  possible 
that  this  preface  led  to  relatively  negative 
answers  to  this  question,  which  was  the  first 
one  after  the  preface. 

Tables  6-4  and  6-5  together  provide  a  time 
series,  extending  from  1966  to  1976.  measur- 
ing the  public's  confidence  in  the  leaders  of 
institutions.  Since  the  tables  come  from  two 
different  sources,  however,  caution  is  needed 
when  making  comparison  between  them.'  It 
is  relatively  safe  to  compare  rank  orders  on 
the  two  tables.  Thus  in  1966  scientific  lead- 
ers ranked  fifth  among  the  Institutions  on 
Table  6-4.  barely  above  leaders  of  major  com- 
panies, who  were  sixth.  In  1971.  they  were 
again  fifth,  though  only  slightly  below  bank- 
ing leaders,  who  were  third.  In  subsequent 
years,  they  gradually  emerged  in  second  place, 
next  to  medical  leaders.  By  this  measure,  the 
leaders  of  the  scientific  community  have 
gained  in  public  esteem  from  1966  to  1976. 
in  relation  to  leaders  of  other  institutions.  In 
spite  of  a  general  drop  in  public  confidence 
In  all  leaders  of  institutions. 

Tables  6-2  and  6-3  show  scientists  ranking 
second  only  to  physicians  in  every  year  in- 
dicated from  1963  to  1976.  However,  these 
lists  do  not  contain  some  of  the  highly  rank- 
ed institutions  on  Tables  6-4  and  6-5  that 
made  the  scientific  leaders  rank  slightly  lower 
in  some  years. 

REStJl-TS  OF  SCIENCE  AND  TECHNOLOGT 

Besides  asking  about  general  attitudes,  one 
can  measure  more  specifically  the  public's 
feelings  about  the  effects  or  results  of  science 
and  technology.  Have  they  made  life  better 
or  worse,  for  the  most  part?  What  specific 
good  or  bad  things  have  they  done?  Public 
attitudes  regarding  past  and  present  effects 
of  science  and  technology  are  discussed  in 
this  section.  Table  6-6  shows  that  the  vast 
majority  of  Americans  feel  that  science  and 
technology  have  made  life  better. 

6-6.  Have  science  and   technology  changed 
life  for  the  better  or  for  the  worse? 


Percent 


Response 


1972 


1974 


1976 


Better    70 

Worse 8 

Both -- 11 

Neither/no  effect 2 

No  opinion 9 


75 

71 

5 

7 

11 

13 

3 

3 

6 

7 

Source. — Opinion  Research  Corporation. 
op.  cit.,  p.  18. 

The  answers  other  than  "better"  or 
"worse"  were  volunteered  by  the  resfjond- 
ents.  The  table  shows  that  the  response  "bet- 
ter" was  given  by  a  large  majority.  The  per- 
cent giving  this  reply  rose  in  1974  and 
returned  nearly  to  its  1972  level  In  1976. 
Again,  the  least  favorable  replies  were  given 
by  those  least  privileged  In  U.S.  society,  par- 
ticularly by  those  with  lowest  Incomes.  non- 
Whites,  the  oldest,  and  the  least  educated. 

The  Harris  Survey  also  attempted  to  meas- 
ure public  attitudes  on  this  Issue  In  1972, 
using  a  national  sample  of  1,548  households.* 
When  asked  whether  modern  life  is  much 
better  off  due  to  the  wonders  that  scientific 
progress  has  brought,  81  percent  agreed,  10 
percent  disagreed,  and  9  percent  were  not 
sure.  The  response  shown  on  Table  6-6  for 
1972  W81S  not  this  favorable,  perhaps  because 
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the    Harris    question    was    more    positively 
worded. 

A  closely  related  Issue  Is  whether  the  pub- 
lic perceives  that  science  and  technology 
change  lire  to  fast  or  too  slowly.  Table  6-7 
shows  Its  reaction  on  this  Issue. 

6-7.  Do  science  and  technology  change  things 
too  fast,  too  slowly,  or  just  about  right? 

Percent 


Response 


Too  fast 

Too  slowly 

Just  about  right. 
No  opinion 


1972 

1976 

22 

as 

16 

16 

61 

63 

11 

8 

SouscE. — Opinion  Research  Corporation, 
op.  pit.,  p.  17. 

In  both  years,  about  half  of  the  public 
was  satisfied  with  the  rate  of  change  due  to 
science  and  technology.  Only  22  and  23  per- 
cent felt  the  pace  was  too  fast.  In  1976,  sig- 
nificantly more  men  than  women  felt  that 
science  is  changing  things  too  fast  (25  per- 
cent versus  20  percent) .  Those  responding 
"too  slowly"  would  presumably  have  liked  to 
see  even  more  work  done  in  science  and 
technology  or  even  more  of  an  effect  of  that 
work  on  society. 

Other  studies  have  also  measured  the  pub- 
lic's feelings  about  the  rate  of  change  caused 
by  science.  For  example,  when  asked 
whether  they  thought  that  science  makes 
otir  way  of  life  change  too  fast,  43  percent 
agreed  In  1957,  47  percent  in  1958,  and  57 
percent  in  1964.'  When  asked  in  1968 
whether  scientific  research  is  causing  the 
world  to  change  too  fast,  20  percent  agreed 
strongly  and  34  percent  agreed  somewhat, 
for  a  total  of  64  percent.*  These  results  sug- 
gest an  Increasing  apprehensiveness  about 
science  in  the  Interval  from  1957  to  1968. 
Unfortunately,  the  question  used  In  the 
present  survey  is  sufficiently  different  that 
no  direct  comparison  can  be  made. 

There  is  broad  agreement  with  the  gen- 
eral proposition  that  science  and  technology 
do  more  good  than  harm,  as  Table  6-8 
shows. 

6-8.  Overall,  do  science  and  technology  do 
more  good  than  harm,  more  harm  than 
good,  or  about  the  same  of  each? 


those  with  higher  Incomes.  The  least  favor- 
able reactions  came  from  those  who  had  not 
completed  high  school,  those  with  manual  or 
service  occupations,  those  with  the  lowest 
income,  those  who  rent  rather  than  own  their 
homes,  and  non-Whites. 

Louis  Harris  also  investigated  attitudes  on 
this  issue  in  1972.  When  asked  whether 
scientific  discoveries  have  produced  more 
good  or  more  harm,  an  overwhelming  78  per- 
cent said  more  good,  versus  9  percent  who 
said  more  harm.'  This  is  roughly  similar  to 
the  responses  on  Table  6-8,  if  one  recognizes 
that  the  Harris  question  did  not  offer  the 
response  "about  the  same"  to  the  respond- 
ents. It  Is  also  comparable  to  the  responses 
on  Table  6-6  for  1972. 

Those  who  felt  that  science  and  technol- 
ogy do  more  good  than  harm  were  asked  to 
mention  some  "good  thing"  they  thought 
science  and  technology  had  done.  Then  they 
were  asked,  in  a  second  question,  to  name 
another  good  thing.  The  responses  were  then 
analyzed  by  classifying  them  under  a  set  of 
appropriate  headings.  The  combined  results 
from  the  two  questions  are  shown  In  Table 
6-9. 

6-9.  Benefits  from  science  and  technology 

(Cited  by  those  feeling  they  do  more  good 

than  harm) 


Percent 


Response 


1972     1974     1976 


More  good 64  67  62 

More  harm 4  2  4 

About  the  same 31  31  37 

No  opinion 11  10  7 

Souaac. — Opinion    Research    Corporation, 
op.  dt.,  p.  21. 

A  high  percentage  feel  they  do  "more 
good,"  Just  as  most  people  feel  that  science 
has  changed  life  for  the  better.  Moreover, 
there  was  an  increase  in  those  with  this 
feeling  in  1974,  followed  by  a  drop  in  1976, 
Just  as  on  Table  6-6.  In  this  case,  however, 
a  neutral  response  "about  the  same"  was 
offered,  and  many  took  advantage  of  it. 
Again,  In  1976  the  reactions  most  favorable 
to  science  and  technology  were  given  by 
those  between  30  and  39  years  old,,  those 
with  some  college  education,  those  with  pro- 
fessional   or    managerial    occupations,    and 
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an  example  (23  percent  in  1976).  However, 
there  was  an  evident  concern  about  the  en- 
vironment and  conservation.  This  concern 
seems  to  have  Increased  between  1972  and 
1976. 

6-10.  Benefits  from  science  and  technology 

(Cited  by  those  feeling  they  do  as  much  good 
as  harm) 


Percent  citing ' 


Benefit 


1972 


1976 


Improvements  in  medicine 79  81 

Space  exploration 26  24 

Oeneral    improvements    (prod- 
ucts and  living  conditions  In 

general)    12  14 

Protecting   environment,   con- 
servation      12  11 

Electrical  and  electronic  prod- 
ucts     --  9  11 

Improved    methods    of    travel 

and  transportation 9  9 

Pood  and  agriculture 9  7 

Energy  programs  '2  5 

Improved  conmiunlcatlons 3  4 

Other  answers 16  9 

Don't  know 4  4 


1  Two  responses  were  requested. 

'  Includes  only  atomic  energy  in  1972. 

SouscE. — Opinion  Reseuch  Corporation, 
op.  cit..  pp.  23-33. 

It  is  clear  from  the  table  that  by  far  the 
greatest  benefit  that  the  public  perceives 
coming  from  science  and  technology  is  in 
the  field  of  medicine.  This  is  consistent  with 
the  high  ranking  that  was  accorded  to  the 
medical  profession  on  Table  6-2.  "Space  ex- 
ploration" is  a  distant  second,  followed  by  a 
number  of  benefits  reported  not  more  than 
12  or  14  percent  of  the  time. 

Those  who  felt  that  science  and  technol- 
ogy do  the  same  amount  of  good  as  of  harm 
were  asked  to  name  one  good  thing  that  sci- 
ence and  technology  have  done,  and  also 
one  harmful  thing.  The  responses  again 
were  analyzed  and  classified.  Tables  6-10  and 
6-11  show  the  results. 

In  the  case  of  the  good  things  reported 
(Table  6-10),  the  benefits  cited  are  much 
the  same  as  those  on  Table  6-9.  The  great 
exception  is  that  those  who  felt  science  and 
technology  have  done  as  much  good  as  harm 
failed  much  more  often  to  produce  an  ex- 
ample (13  percent  on  Table  6-10  versus  4 
percent  on  Table  6-9,  for  1976).  When  these 
people  were  asked  to  name  a  harmful  thing 
(Table  6-11),  even  more  were  unable  to  give 


Percent  citing 


Benefit 


1972 


1976 


Improvements  in  medicine —     60  66 

Space   exploration 9  10 

Oeneral  Improvements  (prod- 
ucts and  living  conditions 
in  general) 6  6 

Protecting  environment,  con- 
servation        6  4 

Electrical  and  electronic  prod- 
ucts    .-- 3  4 

Food  and  agriculture 3  2 

Improved  methods  of  travel 
and  transportation 2  2 

Other  answers 6  6 

Don't  know 17  13 

Note. — Percentages  may  not  add  to  100  per- 
cent because  of  rounding. 

SoTTKCE. — Opinion    Research    Corporation 
op.  cit.,  pp.  41-45. 

6-11.  Harmful  effects  of  science  and 
technology 

(Cited  by  those  feeling  they  do  as  much  good 
as  harm) 


Percent  citing 


Harmful  effect 


1972 


1976 


Harm  to  environment,  waste 

of  fuel  resources 20  36 

Expense  and  dangers  of  space 

program    16  11 

Nuclear  bombs  and  radiation.  9  8 

Food  additives (»)  7 

Dangerous  medicines 2  6 

Drug  abuse 1  3 

Unemployment    and    general 

personal  problems (')  2 

Other  answers 16  7 

None  or  don't  know 27  23 


>  These  categories  were  Included  In  "Other 
answers  "  In  1972. 

Note. — Percentages  may  not  add  to  100  per- 
cent because  of  rounding. 

Source — Opinion  Research  Corporation, 
op.  cit.,  pp.  47-49. 

Concern  about  the  environment  was  espe- 
cially strong  in  1976  among  those  with  a  high 
school  or  some  college  education  and  those 
in  managerial  professions.  It  was  least  often 
expressed  by  those  69  or  over  and  those  who 
had  never  completed  high  school.  Negative 
reactions  to  the  space  program  dropped  sig- 
nificantly from  16  percent  of  the  public  in 
1972  to  II  percent  in  1976.  This  reaction  was 
most  often  expressed  in  1976  by  those  who 
had  not  completed  high  school,  and  least 
often  by  those  with  some  college  and  those 
in  professional  occupations. 

Those  who  felt  that  science  and  technology 
do  more  harm  than  good  were  asked  to  name 
two  harmful  things  they  have  done.'  There 
were  too  few  respondents  in  this  case  to  pro- 
duce meaningful   quantitative   results,   but 
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the  greatest  concern  was  expressed  In  con- 
nection with  pollution  and  the  space  pro- 
gram. Personal  problems  caused  by  science 
and  technology,  such  as  anxiety  and  difficulty 
In  keeping  up  with  rapid  change,  were  also 
prominent  concerns. 

The  1972  Harris  survey  mentioned  earlier 
also  sought  to  find  out  what  benefits  and 
harms  the  public  believes  science  nnd  tech- 
nology have  brought.  When  asked  for  the 
two  or  three  biggest  benefits  they  personally 
had  obtained  from  scientific  progress,  and 
also  the  biggest  problems,  members  of  the 
public  gave  the  replies  shown  on  Tables  6-12 
and  6-13. 

6-12.  Benefits  from  scientific  progress 


6-14.  Have  science  and  technology  cauaed 
most  problems,  some  of  our  problems,  few 
of  our  problejns,  or  none  of  our  problems? 


Benefit 


Percent 
citing » 
(1972) 


Medical  research   34 

Major  appliances  (TV,  refrigerators,  air 

conditioning)     22 

Easier,  more  comfortable  living 19 

Utilities  (electric  power,  gas,  telephone.  18 

Better  transportation 14 

Drugs  (vaccines,  penicillin,  etc.) 11 

Longer    lifespan 8 

Pood  preservatives,  easier  to  prepare —  5 

Progress  in  space,  gone  to  moon 5 

Work  on  pollution 2 

Birth  control  pills 1 

Atomic  energy 1 

None    18 


1  Multiple  responses  were  accepted. 

SouacE. — The    Harris    Survey.   Release    of 
February  17,  1972. 

6-13.  Problems  created  by  science 


Problem 


Percent 
citing » 
(1072) 


Air,  water,  environmental  pollution 45 

Space  can  create  health  problems 9 

Threat  of  atomic  bombs 7 

Man's  loss  of  inspiration,  values 4 

Too  much  automation 4 

Pood  quality  poor 3 

Drugs,  control  of  life  and  death  by  med- 
icine      3 

Cars  go  too  fast 2 

Overpopulation    2 

Birth  control  pills  unsafe 1 

Insecticides  used  wrong  way 1 

None    - 34 

>  Multiple  responses  were  accepted. 

SouKCE. — The  Harris  Survey.  Release  of 
February  17,  1972. 

These  results  can  be  compared  only  rough- 
ly with  the  answers  on  Tables  6-9  through 
6-11,  since  both  the  questions  and  the  clas- 
sification schemes  for  the  answers  were 
somewhat  different.  StUl,  it  is  clear  that  med- 
ical advances  were  the  benefits  cited  most 
often  In  both  surveys.  Similarly,  environ- 
mental pollution  was  the  main  harmful  ef- 
fect, according  to  both  surveys,  by  a  wide 
margin.  It  Is  also  significant  that  in  both 
surveys  a  high  percentage  of  members  of 
the  public  could  not  name  any  harmful  ef- 
fect of  science. 

With  regard  to  problems,  most  Americans 
feel  that  science  and  technology  have  caused 
some  or  few  of  our  problems,  rather  than 
most  of  them  or  none  of  them.  This  is  dem- 
onstrated by  Table  6-14. 


Percent  citing 


Response 


1072 


1976 


Most 7  6 

Some   48  45 

Few .-  27  28 

None 8  14 

No  opinion 9  7 

Source. — Opinion  Research  Corporation, 
op.  cit.,  p.  19. 

There  is  a  strong  and  significant  Increase 
from  1972  to  1976  In  the  proportion  who  feel 
none  of  our  problems  are  due  to  science  and 
technology,  but  little  change  In  the  number 
expressing  the  other  reactions.  Overall,  this 
would  appear  to  be  a  favorable  trend  In  the 
public's  attitude  toward  science  and  tech- 
nology. 

Different  demographic  groups  have  various 
reactions  to  this  Issue.  In  1976,  only  9  percent 
of  those  18  to  29  years  of  age  felt  that  none 
of  our  problems  can  be  attributed  to  science 
and  technology,  which  is  relatively  unfavor- 
able when  compared  with  the  14  percent  of 
the  total  population  who  felt  this  way.  Re- 
sults were  similar  for  those  living  In  the 
West.  Only  34  percent  of  those  who  had  not 
completed  high  school  felt  that  some  prob- 
lems are  due  to  science  and  technology;  since 
many  in  this  group  had  no  opinion,  this  may 
mean  that  this  group  as  a  whole  Is  not  well 
informed  on  this  issue.  On  the  other  hand, 
of  those  who  had  completed  some  college, 
56  percent  blamed  science  for  some  prob- 
lems, 8  percent  for  none,  while  2  percent  had 
no  opinion.  Similar  figures  occurred  with 
those  In  professional  occupations.  Since  it 
is  fairly  noncommittal  to  blame  science  for 
some  problems,  these  figures  may  Indicate  a 
high  level  of  awareness  that  there  are  cur- 
rent problems  related  to  science  and  tech- 
nology, but  it  need  not  indicate  a  positive 
rejection. 

Those  with  the  lowest  Incomes  ((5,000  or 
less  per  year)  blamed  science  for  some  prob- 
lems less  often  than  the  average  (37  per- 
cent). Fewer  ol  these  said  few  problems  (19 
percent),  and  more  had  no  opinion  (16  per- 
cent). There  is  little  consistency  in  these 
results,  and  perhaps  an  underlying  uncer- 
tainty is  the  best  explanation  for  them.  Non- 
whites  said  some  problems  35  percent  of  the 
time,  few  problems  19  percent,  and  no  prob- 
lems 23  percent,  which  is  very  high  and,  by 
Itself,  very  favorable.  However,  the  number 
with  no  opinion  again  Is  high,  and  perhaps 
some  uncertainty  Is  again  being  expressed 
by  these  numbers. 

There  have  been  numerous  studies  by  pre- 
vious investigators  that  bear  on  the  above 
results.  With  regard  to  Table  6-6,  La  Porte 
and  Metlay'  studies  the  California  popula- 
tion in  1972  and  1974  to  determine  how  much 
of  a  change  for  the  better  or  worse  In  life  In 
general  they  believed  that  each  of  five  tech- 
nologies had  made.  The  technologies  were 
household  appliances,  automotive  vehicles, 
automated  factories,  the  space  program,  and 
atomic  weapons.  In  1974  computers,  birth 
control  pills,  and  television  were  added.  Only 
atomic  weapons  received  a  largely  negative 
reaction.  Otherwise,  the  results  were  highly 
favorable,  the  least  favorable  being  for  the 
space  program,  where  61  percent  in  1972  and 
65  percent  in  1974  reported  that  it  makes  life 
slightly  or  very  much  better. 

The  same  authors  have  made  further  In- 
vestigations of  the  public's  attitude  toward 


specific  technologles.>°  In  addition  there  have 
been  many  surveys,  going  back  to  1957,  deal- 
ing in  a  general  way  with  the  effects  of  sci- 
ence and 'or  technology."  They  support  the 
general  concliislon  that  the  public  strongly 
favors  science  and  technology  for  the  Im- 
provements they  have  made  In  the  standard 
of  living.  However,  there  is  growing  concern 
about  their  cultural  side  effects,  e.g.,  on  life- 
styles and  values,  and  especially  about  the 
effects  of  new  technologies. 

While  the  public  believes  that  science  and 
technology  have  in  some  fashion  caused 
problems,  it  Is  a  further  question  how  they 
think  these  problems  arise.  Scientists  and 
engineers  carry  on  their  activities  within  an 
economic  and  social  framework  that  tavolves 
many  other  agents  as  well.  In  particular,  de- 
cisions are  made  within  government  and 
business  that  determine  to  a  large  extent 
how  science  and  technology  will  be  applied. 
When  this  application  produces  undesirable 
social  and  economic  effects,  it  is  of  Interest 
to  know  whether  the  pubUc  holds  scientists 
and  engineers  responsible,  or  whether  the 
decisionmakers  are  considered  the  respon- 
sible agents.  In  1976  a  first  step  was  made  in 
assessing  the  public's  opinion  about  this,  by 
askmg  those  who  had  said  that  science  and 
technology  have  caused  at  least  a  few  prob- 
lems which  group  Is  most  at  fault.  Scientists 
and  engineers  were  separately  mentioned  as 
possibilities,  since  it  Is  Important  to  know 
whether  the  public  holds  one  group  respon- 
sible more  than  the  other.  As  Table  6-15 
shows,  most  of  the  public  considers  govern- 
ment decisionmakers  to  be  the  group  most 
responsible. 

6-lS.   When  science   and   technology  cause 
problems,  who  is  most  at  fault? 


Response 


Percent 
citing 
(1076) 


Scientists   6 

Technologists  and  engineers 7 

Government  decisionmakers 60 

Business  decisionmakers 14 

Some  other  group 6 

No  opinion 0 

Source. — Opinion  Research  Corporation, 
op.  cit.,  p.  20. 

The  emphasis  on  government  decisionmak- 
ers Is  shared  by  all  segments  of  the  public. 
While  this  undoubtedly  refiects  a  critical 
public  attitude  toward  government,  much  of 
It  may  also  be  due  to  a  feeling  that  govern- 
ment decisionmakers  are  the  most  powerful 
group  when  It  comes  to  producing  serious 
social  changes.  Business  decisionmakers  were 
a  distant  second  at  14  percent,  but  they  are 
cited  by  21  percent  of  those  with  some  col- 
lege education  and  by  22  percent  of  those  in 
professional  occupations.  These  groups  cited 
government  decisionmakers  slightly  less  fre- 
quently than  did  the  public  as  a  whole.  Over- 
all, technologists  and  engineers  were  men- 
tioned slightly  more  often  than  scientists, 
but  m  both  cases  the  percentages  are  quite 
low. 

CAFABIUTIES  OF  SCIENCE  AND  TECHNOLOCT 

Another  facet  of  Its  attitude  toward  science 
and  technology  is  the  public's  feeling  as  to 
what  they  are  able  to  accomplish.  This  ia  a 
matter  of  anticipating  the  future  rather  than 
Interpreting  the  present  or  the  past.  While 
Table  6-14  In  the  last  section  is  concerned 
with  the  problems  that  science  and  tech- 
nology are  thought  to  have  caused.  Table 
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8-18  below  shows  the  public's  view  of  their 
ability  to  solve  problems.  There  Is  s  high 
degree  of  public  confidence  in  the  ability 
of  science  and  technology  to  solve  at  least 
some  of  our  problems. 

6-lS.  Will  science  and  technology  eventually 
solve  most  problems  such  as  pollution,  dis- 
ease, drug  abuse,  and  crime,  some  of  these 
problems,  or  few  if  any  of  these  problems? 


Percent 


Response 


1972  1974  1978 


23 

27 

53 

48 

20 

19 

4 

6 

Most  problems 30 

Some  problems 47 

Few  if  any  problems 16 

No  opinion 7 


Source. — Opinion  Research  Corporation, 
op.  cit.,  p.  15. 

In  1972,  30  percent  had  the  most  favorable 
feeling  about  science  and  technology,  that 
they  will  solve  most  problems.  This  figure 
dropped  sharply  in  1974,  but  about  half  of 
this  drop  was  recovered  In  1978.  In  1972 
also,  16  percent  thought  they  will  solve  few 
if  any  problems,  while  significantly  more 
felt  that  way  in  1974  and  1978.  Thus  ther« 
evidently  was  a  declining  belief  in  the  ca- 
pabilities of  science  and  technology  from 
1972  to  1974,  with  some  recovery  by  1976. 

Among  related  studies,  public  opinion  was 
measured  in  1968  on  the  issue,  of  whether 
science  will  solve  our  social  problems,  like 
crime  and  mental  Illness."  This  was  agreed 
to  by  44  percent.  In  1974.  the  survey  of  the 
California  population  previously  mentioned 
asked  whether  relying  only  on  scientific  and 
logical  thinking  to  solve  society's  problems 
can  only  make  things  more  complicated." 
Porty-six  percent  agreed  or  disagreed  strong- 
ly, 4  percent  were  neutral,  and  50  percent 
disagreed  or  disagreed  strongly.  Thus  Table 
6-16  and  related  studies  show  that  on  this 
Issue  the  public  is  not  as  favorably  disposed 
toward  science  and  technology  as  it  Is  on 
many  of  the  other  issues. 

As  was  noted  in  the  discussion  of  Table 
6-14,  scientific  and  technological  activity 
takes  place  within  a  social  and  economic 
framework.  Hence  one  may  wonder  whether 
the  response  on  Table  6-16  means  that  the 
public  expects  science  and  technology  to 
solve  social  problems  without  help  from 
other  fields,  or  whether  they  are  only  ex- 
pected to  make  one  contribution  among 
many  to  the  solution  of  these  problems. 
One  may  also  wonder  whether  the  public 
expects  science  and  technology  to  be  able  to 
contribute  more  in  some  problem  areas  than 
In  others.  A  question  to  this  effect  was 
Introduced  in  1976.  As  Table  6-17  indicates 
many  members  of  the  public  believe  that 
science  and  technology  could  at  least  make 
a  major  contribution  In  several  problem 
areas,  particularly  health  care  and  pollution. 

6-17.  Areas  in  which  science  and  technology 
could  make  a  major  contribution  (little  or 
no  contribution)  toward  solving  the  prob- 
lems '^ 


Percent 

choosing  > 

(1976) 

Little 

Major     or  no 

contrl-  contrl- 

'^"*  butlon    butlon 

Improving  health  care es  ~^ 

Reducing  and  controlling  pollu- 

"on    66  4 

Reducing  crime  61  19 

Footnotes  at  end  of  article. 


-17.  Areas  in  which  science  and  technology 
could  make  a  major  contribution  {little  or 
no  contribution)  toward  solving  the  prob- 
lems 

Percent 

choosing  > 

(1976) 


Littlo 

Major     or  no 

contrl-  contrl- 

Area  butlon    butlon 

Finding  new  methods  for  pre- 
venting and  treating  drug  ad- 
diction     48  7 

Developing/improving  methods 
of  producing  food 44  6 

Improving  education   42  12 

Improving  the  safety  of  auto- 
mobiles        39  6 

Developing  faster  and  safer  pub- 
lic  transportation   34  9 

Discovering  new  basic  knowl- 
edge about  man  and  nature..    30  11 

Finding  better  birth  control 
methods    30  12 

Developing/Improving  weapons 
for  national  defense 28  12 

Space  exploration  26  13 

Weather  control  and  prediction.     23  17 

None  of  these 0  25 

No  opinion 5  14 

'  Multiple  responses  were  accepted. 

Source. — Opinion  Research  Corporation, 
op.  cit.,  pp.  52-55. 

The  two  areas  in  which  the  greatest  con- 
fidence is  expressed  are  also  those  in  which 
the  public  believes  that  science  and  tech- 
nology have  done  the  most  good  and  the  most 
harm  in  the  past,  according  to  Table  8-9 
through  6-U.  The  typical  member  of  the 
public  Is  willing  to  name  about  5  areas  of 
the  13  presented  to  him  In  which  science 
and  technology  could  make  a  major  contri- 
bution but  only  about  1  area  where  little  or 
no  contribution  could  be  expected.  Almost 
all  members  of  the  public  are  able  to  desig- 
nate at  least  one  area  In  which  a  major  con- 
tribution Is  possible,  while  39  percent  are  un- 
able or  unwilling  to  designate  even  one  area 
In  which  science  and  technology  can  make 
little  contribution.  These  facts  suggest  a  high 
degree  of  confidence  in  science  and 
technology. 

For  the  most  part,  the  areas  where  many 
feel  a  major  contribution  is  possible  are  the 
same  as  the  fields  where  few  feel  there  can 
be  little  or  no  contribution.  The  major  excep- 
tion Is  in  the  area  of  reducing  crime.  Though 
this  ranks  third  as  an  area  for  science  and 
technology  to  make  a  major  contribution. 
It  Is  also  first  In  order  among  areas  where 
little  or  no  contribution  is  expected.  This 
Indicates  some  kind  of  disagreement  among 
different  members  of  the  public.  Possibly 
many  who  say  that  major  contributions  are 
possible  with  regard  to  crime  think  of  this 
as  an  area  in  which  they  would  like  to  see 
some  action  taken,  any  action,  to  relieve  the 
problems.  Many  who  say  little  or  no  contri- 
bution Is  possible  may  mean  more  literally 
that  crime  is  not  an  area  in  which  science 
and  technology  can  be  effective. 

The  same  point  Is  suggested  by  the  rela- 
tively low  standing  accorded  to  discovering 
new  basic  knowledge.  Perhaps  most  of  the 
public  do  not  feel  that  science  and  technol- 
ogy are  good  for  solving  problems  in  this 
area,  but  It  seems  more  likely  that  they  do 
not  see  an  urgent  need  to  attack  such  prob- 
lems. Tables  6-9  and  6-10  show  that  the 
public  values  science  and  technology  for  the 
social  benefits  that  they  help  achieve,  not 
because  It  values  basic  knowledge  for  Its  own 
sake." 

l»tXBLIC     PacraiENCES    "EOARDING    SCIENCE    AND 
TECHNOLOOY 

Since  science  and  technology  are  perceived 
to  have  cerUin  capabilities  and  to  cause  cer- 


tain problems.  It  Is  of  Interest  to  ask  what 
the  public  would  like  to  see  done  about  them. 
In  which  areas  do  the  expected  benefits  Jus- 
tify the  spending  of  public  money  on  science 
and  technology?  Should  there  be  more  con- 
trol of  science  and  technology?  Table  6-17 
above  shows  the  areas  in  which  the  public 
feels  science  and  technology  could  make  a 
major  "contribution  or  little  contribution. 
Table  6-18  shows  that  the  au-eas  in  which  the 
public  would  most  and  least  like  its  tax 
money  spent  for  science  and  technology  are 
rather  similar  to  the  areas  most  and  least 
favored  on  Table  8-17. 

The  typical  member  of  the  public  cited 
about  3  areas  in  which  he  would  most  like 
his  taxes  spent  and  about  2  In  which  he 
would  least  like  such  money  spent,  out  of  the 
13  areas  offered.  The  preponderance  of  posi- 
tive replies  indicates  a  measure  of  public 
confidence  In  the  ability  of  science  and  tech- 
nology to  help  in  solving  problems.  It  is  not 
as  great,  however,  as  the  preponderance  indi- 
cated on  Table  6-17  of  those  who  feel  that 
science  and  technology  would  be  effective  In 
solving  problems.  The  difference  may  be  due 
to  a  reluctance  to  see  tax  money  spent  on 
public  programs  in  general.  By  the  same 
token,  there  was  a  greater  number  of  areas 
In  which  the  public  would  least  like  money 
spent,  according  to  Table  6-18.  than  of  areas 
where  they  would  be  Ineffective,  according  to 
Table  6-17. 

6-18.  Areas  in  which  taxes  should  be  spent 
for  science  and  technology 

Percent 

choosing » 

(1976) 

Would    Would 

most       least 

Area  iike         like 

Improving  health  care 57  1 

Reducing  crime   37  3 

Reducing  and  controlling  pollu- 
tion     33  2 

Improving  education 33  4 

Finding  new  methods  for  pre- 
venting and  treating  drug 
addiction    24  4 

Developing/Improving  methods 
of  producing  food 20  S 

Improving  the  safety  of  auto- 
mobiles  ..     15  7 

Developing  faster  and  safer  pub- 
lic transportation 13  14 

Finding  better  birth  control 
methods    10  19 

Developing/Improving    weapons 

for  national  defense 10  24 

Discovering  new  basic  knowl- 
edge about  man  and  nature..       9  16 

Space  exploration   7  35 

Weather  control  and  predic- 
tion     6  18 

None  of  these 1  6 

No  opinion 6  11 


>  Multiple  responses  were  accepted. 

Source. — Opinion  Research  Corporation, 
op.  cit.,  pp.  56-59. 

The  rank  ordering  of  the  areas  listed  on 
Table  6-18  Is  much  the  same  as  on  Table 
6-17.  However,  reducing  crime  seems  to  have 
a  higher  priority  than  reducing  and  con- 
trolling pollution.  Doubts  about  the  ability 
of  science  and  technology  to  help  In  reduc- 
ing crime  are  not  translated  into  an  unwil- 
lingness to  see  money  spent  on  the  effort. 
This  Is  al?o  true  regarding  Improving  educa- 
tion. This  area  moves  up  on  the  list,  from 
sixth  on  Table  6-17  to  fourth  on  Table  6-18. 
Misgivings  about  the  ability  of  science  and 
technology  to  help  {as  shown  on  Table  6-17) 
produce  few  negative  votes  for  the  attempt 
(on  Table  6-18).  On  the  other  hand,  dls- 
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covering  new  basic  knowledge  about  man 
and  nature  ranks  higher  as  a  capability  of 
science  and  technology  than  as  something 
the  taxpayer  would  like  to  pay  for.  The  fact 
that  the  rank  orders  are  so  much  alike  on 
the  two  tables  confirms  the  impression  that 
Table  6-17  really  shows  to  a  large  extent  the 
areas  In  which  the  public  would  like  work 
to  be  done. 

There  is  considerable  consistency  between 
the  "most  like"  and  "least  like"  columns  on 
Table  6-18.  The  areas  usually  most  liked  are 
very  seldom  least  liked,  and  Inversely.  The 
major  exceptions  are  space  exploration  and 
national  defense.  Both  receive  an  excep- 
tional   number   of   negative    votes.'^ 

Table  6-18  can  be  compared  with  the  ro- 
sults  of  a  study  that  the  National  Opinion 
Research  Center  made  in  1978  as  part  of 
their  General  Social  Survey.  The  main  dif- 
ference is  that  the  General  Social  Survey 
simply  asks  whether  we  are  spending  too 
much  or  too  little  money  in  certain  areas. 
Science  and  technology  are  not  mentioned. 
The  public's  feelings  about  expenditures  In 
these  areas  are  Indicated  on  Table  6-19. 

6-19.  Are  we  sperUling  too  much  money  on 
this  problem,  too  little  money,  or  about 
the  right  amount? 

Percent 

citing 

(1976) 

Too  Too 

Problem  little     much 


Halting  the  rising  crime  rate..     65  8 

Improving  and  protecting  the 
Nation's  health 80  5 

Dealing  with  drug  addition 58  8 

Improving  and  protecting  the 
environment 55  9 

Improving  the  Nation's  educa- 
tional system  50  9 

Solving  the  problems  of  the  big 
cities  42  19 

Improving  the  conditions  of 
Blacks 27  25 

The  military,  armaments,  and 
defense  24  27 

Welfare 13  60 

Space  exploration  program 9  60 

Foreign  aid 3  75 


Source :  National  Opinion  Research  Center, 
University  of  Chicago,  Codebook  for  the 
Spring  1976  General  Social  Survey  (July 
1976),  Question  59. 

Only  7  of  the  11  items  on  the  table  corre- 
spond to  items  on  Table  6-18.  The  latter 
does  not  list  the  problems  of  cities,  the  con- 
ditions of  Blacks,  welfare,  or  foreign  aid. 
In  spite  of  differences  In  the  questions,  there 
Is  some  similarity  between  this  table  and  the 
response  on  Table  6-18.  Here  the  crime  prob- 
lem ranka  ahead  of  health  (perhaps  because 
the  crime  Issue  Is  expressed  In  Infiammatory 
terms) ,  and  drug  addiction  Is  relatively  more 
Important  In  the  NORC  results  than  on  Table 
6-18.  For  the  most  part,  however,  the  order- 
ing Is  quite  similar  on  the  two  tables.  On 
both,  space  exploration  and  defense  were 
among  the  least  liked  of  the  areas  In  which 
tax  money  might  be  spent.  Thus  it  seems 
that  the  public  has  a  certain  set  of  priorities 
In  the  problems  It  wishes  to  see  attacked, 
whether  or  not  science  and  technology  are 
part  of  that  attack.  It  is  conceivable.  In  fact, 
that  the  public,  when  asked  about  the  prob- 
lem areas  in  which  tax  money  should  be 
spent  for  science  and  technolocy.  had  very 
little  Idea  how  science  and  technoloey  might 
bear  on  the  problems  listed,  and  that  they 
were  simply  recording  their  concern  about 
the  problems  themselves. 


6-20.  Should  the  degree  of  control  that  soci- 
ety has  over  science  and  technology  be  in- 
creased, be  decreased,  or  remain  as  it  is 
now? 


Response 


Percent 
1972     1976 


Increased    28  31 

Decreased  7  10 

Remain  as  It  Is 48  45 

No  opinion 17  14 


Source. — Opinion  Research  Corporation, 
op  cit.,  p.  50. 

The  public  shows  considerable  confidence 
In  the  ability  of  science  and  technology  to 
help  In  solving  public  problems.  However, 
some  public  concern  about  science  and  tech- 
nology Is  evidenced  by  the  fact  that  about 
30  percent  wish  to  see  society's  control  over 
them  Increased. 

A  plurality  wish  control  to  remain  as  It  Is. 
but  there  Is  also  a  sizable  number  wishing 
the  control  to  be  increased.  This  nimiber  grew 
between  1972  and  1976,  but  so  did  the  num- 
ber wishing  control  to  be  decreased.  In  1976, 
the  desire  to  see  control  increased  was  espe- 
cially great  among  professionals  (41  percent) 
and  low  among  farmers  and  farm  laborers  ( 18 
percent),  those  60  or  over  (24  percent),  and 
those  living  In  rural  areas  (25  percent) .  Those 
who  especially  wished  control  to  be  decreased 
included  those  living  in  the  West  (16  per- 
cent) . 

While  there  Is  some  public  Interest  In  con- 
trolling science  and  technology.  It  is  Import- 
ant to  know  whether  there  Is  a  stronger  feel- 
ing about  controlling  one  or  the  other.  A 
question  to  this  effect  was  asked  in  1976,  with 
the  result  indicated  on  Table  6-21.  Very  little 
difference  was  discovered  between  the  need 
to  control  science  and  the  need  to  control 
technology.  In  the  public's  view. 

6-21.  Is  it  more  important  for  society  to  con- 
trol science,  to  control  technology,  to  con- 
trol both  equally,  or  to  control  neither? 

Percent 
Response:  (1976) 

Control  science 2 

Control  technology 5 

Control  both  equally 59 

Control  neither 20 

No  opinion _j,„wi-;    14 

Source:  Opinion  Research  Corporation,  op. 
cit.,  p.  51. 

This  table  should  be  compared  with  Table 
6-15,  which  also  differentiates  public  atti- 
tudes toward  science  and  toward  technology. 
In  both  cases  the  percentages  of  those  criti- 
cal of  science  and  technology  are  quite  low, 
but  there  Is  somewhat  more  concern  about 
technology.  Also  In  the  case  of  both  ques- 
tions, there  Is  a  significant  demographic 
group  that  is  somewhat  more  worried  about 
technology.  Thus  11  percent  of  those  with 
some  college  education  and  11  percent  of 
professionals  thought  In  1976  that  It  Is  more 
Important  to  control  technology.  No  group 
had  that  strong  a  percentage  In  favor  of 
controlling  science.  Of  the  lowest  income 
group,  below  $5,000  per  year.  27  percent  iiad 
no  opinion;  26  percent  of  the  rural  respond- 
ents and  those  60  or  over  and  23  percent  of 
those  who  had  not  completed  high  school 
grouDS  are  uncertain  about  the  difference  be- 
tween science  and  technology. 

There  were  20  percent  of  the  total  public 
also  had  no  opinion.  This  suggests  that  these 
who  thought  neither  science  nor  technology 
was  more  In  need  of  control,  which  suggests 
that  these  neople  wanted  to  see  less  control 
of  science  and  technoloey  than  there  Is  now. 
But  this  greatly  exceeds  the  10  percent  re- 


corded on  Table  6-21  who  felt  In  1976  that 
control  should  be  decreased.  Presumably 
public  attitudes  are  more  consistent  with  re- 
gard to  more  specific  Issues,  such  as  the 
problem  areas  listed  on  Table  6-18. 

The  question  whether  the  public  distin- 
guishes science  from  technology  was  also 
discussed  by  Etzionl  and  Nunn,"  who  did 
not  find  that  it  makes  such  a  distinction, 
and  by  La  Porte  and  Metlay,"  who  did.  The 
latter  authors  used  a  number  of  questions  In 
1972  and  1974  that  probe  the  public's  desire 
to  control  science  or  technology. 

FOOTNOTES 

'  These  three  surveys  were  conducted  by 
Opinion  Research  Corporation.  Princeton, 
N.J.  For  more  information  on  the  survey 
method  and  results.  Including  statistical 
significance  levels  and  complete  demographic 
breakdowns,  see  their  publication  Attitudes 
of  the  U.S.  Public  Toward  Science  and  Tech- 
nology, Study  III  (September  1976.)  This 
study  was  commissioned  specifically  for  the 
present  report.  It  and  the  ORC  reports  of  the 
1972  and  1974  surveys  (Study  I  and  Study  II) 
can  be  ordered  from  the  National  Technical 
Information  Service,  VS.  Department  of 
Commerce. 

'  The  1976  survey  was  taken  in  September. 
In  April  1977,  the  Gallup  Poll  reported  that 
36  percent  of  the  American  public  approves 
of  the  way  the  U.S.  Congress  is  handling  its 
Job.  {The  Gallup  Poll,  Release  of  April  14, 
1977.)  This  is  more  favorable  than  the  Sep- 
tember 1976  result  and  may  suggest  a  recent 
Improvement  In  the  public's  view  of  Congress. 

'  Both  organizations  have  used  this  ques- 
tion annually  from  1973  through  1976,  with 
varying  lists  of  institutions.  Discrepancies 
between  their  results  are  greater  than  chance 
would  account  for. 

•  The  Harris  Survey,  Release  of  February  17, 
1972. 

^  A.  Etzionl  and  C.  Nunn,  "The  Public  Ap- 
preciation of  Science  in  Contemporary 
America,"  Daedalus  (Suouner  1974),  pp.  192f. 

'  National  Opinion  Research  Center,  Study 
SRS-4050  (April  1968) ,  Supplement  for  Ques- 
tion 61. 

'  The  Harris  Survey,  Release  of  February, 
17,  1972. 

•Opinion  Research  Corporations,  op.  cit., 
pp.  34-39. 

»T.  La  Porte  and  D.  Metlay.  "Public  Atti- 
tudes Toward  Present  and  Future  Tech- 
nologies: Satisfactions  and  Apprehensions". 
Social  Studies  of  Science,  Vol.  5  (1975).  pp. 
379-380. 

"T.  La  Porte  and  D.  Metlay.  They  Watch 
and  Wonder:  Public  Attitudes  toward 
Advanced  Technology  (December  1975) .  Final 
Report  of  the  Institute  of  Governmental 
Studies.  University  of  California,  Berkeley,  to 
Ames  Research  Center.  National  Aeronautics 
and  Space  Administration,  NASA  Grant  NGR 
05-003-0471.  pp.  79.  149-152. 

"  T.  La  Porte  and  D.  Metlay.  "Technology 
Observed:  Attitudes  of  a  Wary  Public". 
Science.  Vol.  188  (April  11,  1975).  p.  123. 

The  Harris  Survey,  Release  of  February  22. 
1972. 

G.  R.  Punkhouser,  "Public  Understanding 
of  Science:  The  Data  We  Have",  pp.  18-20.  In 
G.  R.  Punkhouser.  ed  .  Final  Report  on  Work- 
shop on  "Goals  and  Methods  of  Assessing  the 
Public's  Understanding  of  Science",  Novem- 
ber 29  and  30.  1972.  Palo  Alto.  California. 
NSF  Grant  No  GM  350F8  (University  Park: 
Pennsylvania  State  University.  January  26. 
1973). 

Etzionl  and  Nunn,  op.  cit..  pp.  192-193. 

National  Oolnlon  Research  Center.  Study 
466  (May  1969) .  Question  31. 

La  Porte  and  Metlay.  They  Watch  and 
Wonder,  op.  cit..  np.  65.  69. 

I.  Tavlss.  "A  Survey  of  Popular  Attitudes 
Toward  Technoloey".  Technoloay  and  Cul- 
ture. Vol.  13.  No.  4  (October  1972) ,  p.  609. 
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u  Funkhouser,  op.  cit.,  pp.  18-19. 

"La  Porte  and  Metlay.  They  Watch  and 
Wonder,  op.  cit..  pp.  49.  58. 

"  A  related  study,  on  the  usefulness  of  fur- 
ther technological  development  in  solving 
various  social  problems,  Is  reported  In  La 
Porte  and  Metlay,  "Public  Attitudes  Toward 
Present  and  Future  Technologies:  Satisfac- 
tions and  Apprehensions",  op.  cit,  pp.  373- 
398. 

"  The  same  question  was  used  In  the  1972 
and  1974  surveys,  but  since  it  was  not  pre- 
ceded In  those  years  by  the  question  about 
the  capabilities  of  science  and  technology, 
the  results  are  not  strictly  comparable  to  the 
1978  results  shown  on  Table  6-18. 

"Btzlonl  and  Nunn,  op.  cit..  pp.  I96f. 

"La  Porte  and  Metlay,  They  Watch  and 
Wonder,  op.  Cit..  Chapter  in.« 


NUCLEAR  ENERGY:   THE  MIDDLE 
PATH 

•  Mr.  GLENN.  Mr.  President,  after  much 
hard  work  by  a  number  of  people  in  both 
Houses,  the  Nuclear  Non-Prollferation 
Act  has  now  been  sent  to  the  White 
House  for  President  Carter's  signature. 
During  the  heat  of  debate  on  the  bUl. 
both  inside  and  outside  the  Congress, 
there  were  charges  that  this  bill  would 
help  bring  an  end  to  the  nuclear  option 
on  the  part  of  the  United  States.  In  my 
view,  nothing  could  be  further  from  the 
truth.  I  can  think  of  no  way  of  shutting 
off  nuclear  exports  faster  than  to  permit 
them  to  go  to  countries  that  will  use 
them  to  fashion  nuclear  weapons.  A 
healthy  nonproliferation/export  policy 
will,  Indeed,  have  a  beneficial  Impact 
policy  will,  indeed,  have  a  beneficial  Im- 
pact upon  the  ability  of  the  United 
States  to  exercise  the  nuclear  option 
domestically.  And,  In  my  view,  it  is  quite 
clear  that  nuclear  power  is  needed  in 
order  to  bridge  the  gap  between  energy 
demand  and  energy  supply  from  other 
sources  until  well  Into  the  next  century. 

If  the  United  States  Is  to  protect  Its 
environment  as  well  as  Its  national  se- 
curity It  should  be  looking  at  diverse 
sources  of  supply  and  bringing  as  many 
to  the  point  of  commercialization  as  is 
feasible  with  our  capital  resources.  Large 
Increases  In  energy  R.  k  D.  are  called  for. 
The  development  of  "soft-path"  tech- 
nologies should  be  pursued.  But  In  order 
to  do  this.  It  is  neither  necessary  nor 
desirable  to  turn  away  from  centralized 
electricity-generating  facilities.  Includ- 
ing nuclear  powerplants.  In  emphasis  of 
this  point,  I  should  like  to  Insert  Into  the 
Rkcoro  at  the  conclusion  of  my  remarks, 
an  address  by  Dr.  Joseph  8.  Nye,  Jr., 
Deputy  to  the  Undersecretary  for  Secur- 
ity Assistance,  Science  and  Technology. 
presented  at  the  annual  meeting  of  the 
American  Association  for  the  Advance- 
ment of  Science.  There  may  be  specific 
points  of  different  emphasis,  but  I  be- 
lieve Dr.  Nye's  speech  is  Intelligent, 
thoughtful  and  deserving  of  attention 
by  anyone  concerned  with  energy  policy 
and  nuclear  proliferation. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  the  address  by  Dr.  Nye  be 
printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


NtrcLEAR  Energt:  The  Middle  Path 
(By  Joseph  S.  Nye,  Jr.) 

Energy  has  become  a  crucial  political  Issue 
In  our  country,  and  particular  controversy 
has  focused  on  the  role  of  nuclear  energy. 
Over  the  past  half  decade,  public  debates 
have  arisen  over  the  effects  of  nuclear  power 
on  the  environment,  on  human  health  and 
safety,  and  on  national  security.  Nuclear  pro- 
liferation became  an  issue  in  the  1976  Presi- 
dential campaign.  Planning  the  role  of  nu- 
clear energy  was  a  high  priority  of  the  new 
Administration. 

In  announcing  the  outlines  of  his  policy  on 
nuclear  energy  during  April  1977,  President 
Carter  stated  that 

"There  is  no  dilemma  today  more  difficult 
to  resolve  than  that  connected  with  the  use 
of  nuclear  power.  Many  countries  see  nuclear 
power  as  the  only  real  opportunity,  at  least 
In  this  century,  to  reduce  the  dependence  of 
their  economic  well-being  on  foreign  oil — an 
energy  source  of  uncertain  availability,  grow- 
ing price,  and  ultimate  exhaustion.  The  U.S., 
by  contrast,  has  a  major  domestic  energy 
source — coal — but  its  use  is  not  without  pen- 
alties and  our  plans  also  call  for  the  use  of 
nuclear  power  as  a  share  in  our  energy  pro- 
duction." 

By  and  large,  the  Carter  Administration 
conclusions  on  nuclear  energy  have  been 
similar  to  the  findings  of  the  Pord-Mltre 
study,  Nuclew  Power :  Issues  and  Choices  and 
the  Report  to  the  American  Physical  Society, 
Nuclear  Fuel  Cycles  and  Waste  Management. 
The  former  group  concluded  that  "the  ranges 
of  possible  social  costs,  such  as  health  and 
environmental  Impacts,  associated  with  coal 
and  nuclear  power  .  .  .  overlap  to  such  an  ex- 
tent that  neither  has  a  clear  advantage  .  .  . 
While  nuclear  power  Is  one  of  the  options 
that  should  be  pursued.  It  is  not  as  critical 
to  future  economic  development  as  Its  ad- 
vocates claim.  ...  A  balanced  research  and 
development  program  should  develop  addi- 
tional options  based  on  improved  use  of  coal 
and  nuclear  power,  as  well  as  solar,  geother- 
mal.  and  fusion  energy."  (p.  4i .  When  dealing 
with  long-term  energy  options  that  will  be 
available  several  decades  hence,  prudent 
social  policy  avoids  dogmatism  and  encour- 
ages flexlbUlty.  In  more  practical  terms  the 
current  Department  of  Energy  budget  is  de- 
signed to  move  forward  a  board  set  of  options, 
including  nuclear. 

The  most  serious  danger  that  the  Ford- 
Mitre  Report  saw  associated  with  nuclear 
energy  was  providing  "additional  countries  a 
path  for  access  to  equipment,  materials,  and 
technology  necessary  for  the  manufacturer  of 
nuclear  weapons."  An  immediate  concern  was 
the  premature  development  and  diffusion  of 
reprocessing  facilities  which  would  result  in 
the  spread  of  weapons-usable  materials 
around  the  world.  By  reaffirming  the  safety 
record  and  low  proliferation  hazard  of  the 
current  generation  of  reactors,  while  defer- 
ring the  premature  commercialization  of  plu- 
tonlum,  the  Administration  chose  a  middle 
course  between  the  extreme  paths  urged  by 
nuclear  critics  and  advocates. 

Anti-nuclear  critics  have  said  that  the 
hard  path  of  nuclear  technology  and  the  soft 
technological  path  which  relies  on  "sun, 
wind,  and  blomass" — must  be  mutually  ex- 
clusive. Nuclear  advocates  who  believe  It  Is 
necessary  to  commercialize  plutonlum  as 
rapidly  as  possible  have  categorized  the  gov- 
ernment's policy  as  antlnuclear.  The  Admin- 
istration has  rejected  both  of  these  views — 
the  thriist  toward  the  rapid  commercializa- 
tion of  plutonlum  and  the  reliance  on 
unproven  technology.  Neither  view  is  ade- 
quate as  energy  policy,  and.  Ironically,  both 
of  these  extreme  views  can  accelerate  rather 
than  retard  proliferation. 

Both  the  Ford-Mitre  and  the  American 


Physical  Society  Studies  agree  with  the  Ad- 
ministration's policy  which  Indicates  that 
the  US  can  afford  to  postpone  the  reprocess- 
ing of  plutonlum  In  the  near  term.  Equally 
Interesting,  the  Ford-Mltre  Report  Indicates 
that  alternate  energy  sources  such  as  "sun, 
wind,  and  blomass"  cannot  solve  our  energy 
problems  In  this  century.  The  President's  nu- 
clear policy  establishes  a  middle  course — it 
supports  the  use  of  low  enriched  uranium  for 
electrical  power  without  premature  commer- 
cialization of  the  next  generation  of  tech- 
nology which  is  based  on  plutonlimi.  Even 
with  conservative  estimates,  we  have  suffi- 
cient uranium  at  reasonable  costs  to  meet 
our  Planned  Light  Water  Reactor  needs 
through  the  end  of  the  century.  Moreover, 
since  the  cost  of  uranium  contributes  only 
2-3  miUs/kWh  (or  about  6  percent  of  the 
delivered  cost  of  electricity),  it  Is  clear  that 
we  can  go  to  higher  priced  uranium  If  neces- 
sary without  making  nuclear  power  tmeco- 
nomlc.  Thus  President  Carter  rejected  the 
Clinch  Elver  breeder  demonstration  project 
as  premature  and  technically  inappropriate, 
but  retained  broader  breeder  options  open 
for  the  future.  As  President  Carter  told  the 
Newspaper  Farm  Editors  of  America  last  Sep- 
tember 30,  "I  have  no  objection  to  breeder 
reactors.  I  don't  think  the  time  has  yet 
come." 

NON-PaOLIFERATION  POLICY 

Headline  reporting  of  US  non-proliferation 
policy  tends  to  cater  to  the  dramatic  events, 
but  It  frequently  overlooks  some  of  the  more 
fundamental  assumptions  of  the  policy.  For 
example,  if  this  nation  were  to  turn  Its  back 
on  the  clear  and  proven  option  based  on  our 
present  Light  Water  Reactors,  It  would  not 
only  be  foolhardy  for  our  domestic  energy 
policy,  but  It  would  also  be  destructive  of  our 
international  non-proliferation  policy. 

If  the  U.S.,  which  presently  supplies  over 
75  percent  of  the  world  export  market  of 
enrichment  services  for  reactor  fuel,  were  to 
abandon  Its  present  course,  other  nations 
now  relying  upon  us  would  accelerate  devel- 
opment of  their  own  enrichment  and  re- 
processing facilities.  It  is  for  this  reason 
that  we  have  choeen  to  continue  as  a  major 
supplier  of  enrichment  services  by  increas- 
ing our  enrichment  capacity  by  building  the 
Portsmouth  centrifuge  facility.  This  com- 
mitment has  been  enhanced  by  the  recent 
passage  of  the  non-proliferation  leg:islatlon 
by  the  Congress.  This  legislation  establishes 
the  export  criteria  for  our  future  nuclear 
cooperation.  Light  Water  Reactors,  low  en- 
riched uranium,  ana  verified  stored  spent 
fuel  are  at  the  heart  of  our  program,  since 
we  feel  they  i>resent  relatively  acceptable 
proliferation  risks.  Indeed,  the  LWR  fuel 
cycle  surely  can  and  must  be  a  major  con- 
tributor to  oiu-  energy  resources  of  the  fu- 
ture without  unnecessarily  exacerbating  the 
dangers  of  proliferation. 

The  question  is  whether  we  have  come  too 
far  down  the  commercial  road  or  whether 
there  is  still  time  for  a  second  look.  Our  con- 
clusion is  that  we  have  time  to  examine  fuel 
cycle  alternatives  that  minimize  prolifera- 
tion and  physical  protection  risks.  This  was 
the  basis  for  the  President's  April  7  deci- 
sions to  extend  the  previous  administration's 
moratorium  on  the  commercialization  of 
reprocessing,  and  to  restructure  the  U.S. 
breeder  reactor  program  to  emphasize  safer 
fuel  cycle  technologies  rather  than  early 
commercialization.  The  intent  was  not  to 
turn  the  clock  back,  nor  did  we  expect  re- 
source-pioor  nations  to  automatically  follow 
our  lead.  The  purpose  was  to  escape  the  pre- 
vailing inertia  in  order  to  explore  ways  to 
shape  nuclear  technology  and  institutions 
to  reinforce  rather  than  erode  the  interna- 
tional safeguards  system. 

The  fact  that  President  Carter's  first 
statement  on  AprU  7  focused  on  the  lasue 
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of  plutonlum  led  critics  to  cbazge  that  the 
Administration's  non-proliferation  policy 
was  technical  rather  than  political,  and  Ig- 
nored problems  other  than  reprocessing. 
Nothing  oould  be  further  from  the  truth. 
The  Administration  focused  on  the  plutonl- 
um and  reprocessing  Issue  because  that  Is- 
sue was  Immediately  before  us  for  decision. 
We  never  believed  that  stopping  reprocess- 
ing would  stop  proliferation.  Nor  did  we  be- 
lieve that  the  commercial  nuclear  fuel 
cycle  was  the  best  path  for  a  country  openly 
dedicated  to  building  a  bomb.  The  concern 
waa  to  preserve  the  existing  distance  between 
commercial  and  weapons  uses  of  nuclear  en- 
ergy. FcHT  the  past  two  decades,  the  bar- 
riers to  misuse  of  commercial  nuclear  energy 
have  wtvked. 

But  we  saw  the  premature  diffusion  of  plu- 
tonlum technology  as  reducing  those  bar- 
riers, eroding  the  international  system  of 
safeguards  and,  consequently,  threatening 
the  deUcate  political  balance  of  the  Inter- 
national niiclear  regime.  We  also  rejected  a 
number  of  proffered  solutions  (such  as  pro- 
moting commercial  reprocessing  in  the  n.S. 
whUe  attempting  to  deny  it  to  other  coun- 
tries) because  of  the  negative  effects  that 
such  overtly  discriminatory  solutions  would 
have  on  Important  poUtical  instruments 
such  as  the  Non-Proliferation  Treaty  which 
promises  non-discriminatory  behavior  in  the 
oommercial  aspects  of  nuclear  energy. 

The  long  run  solution  to  these  differences 
must  be  an  international  consensus  on  the 
imdeslrablllty  of  the  further  spread  of  nu- 
clear weapons  and  on  the  nature  and  man- 
agement of  the  nuclear  fuel  cycle.  This  Is 
the  basis  for  the  Carter  Administration's  six- 
pronged  non-proliferation  strategy  that  in- 
cludes: (1)  making  the  international  safe- 
gxuurds  system  more  effective  by  insisting 
upon  comprehensive  safeguards;  (2)  self-re- 
straint in  the  transfer  of  sensitive  technol- 
ogies and  materials  that  can  contribute  di- 
rectly to  weapons  until  we  have  letuned  to 
make  them  more  safeguardable;  (3)  creation 
of  non-proliferation  incentives  through  fuel 
assurances  and  assistance  in  the  mansge- 
ment  of  spent  fuel:  (4)  building  consensus 
about  the  future  structure  and  management 
of  the  nuclear  fuel  cycle  through  studies  in 
the  Intematlonal  Fuel  Cycle  Evaluation  that 
first  convened  In  Washington  in  October:  (6) 
taking  steps  at  home  to  ensure  that  our  do- 
mestic nuclear  policy  wss  consistent  with  our 
international  objectives:  and,  last  but  most 
Important,  (6)  taking  steps  to  reduce  any  se- 
cvirity  or  prestige  motives  that  states  niight 
have  to  develop  nuclear  explosives. 

The  goal  of  our  non-proliferation  poUcy 
is  to  slow  the  spread  of  nuclear  weapons  ca- 
pabilities— preferably  to  sero— and  to  mini- 
mlM  any  destablllalng  effects  that  may  ac- 
company the  diffusion  of  nuclear  technol- 
ogy. The  long  run  task  is  to  establish  a  re- 
gime of  norms  and  institutions  for  governing 
the  split  atom  that  will  be  widely  accepted 
as  legitimate  in  the  face  of  technical  and 
political  change. 

We  are  sometimes  told  that  the  goal  is 
hopeless  because  the  nuclear  "horse  is  out 
of  the  bam."  But  proliferation  is  a  matter  of 
degrees,  not  absolutes.  Our  policy  can  affect 
the  number  of  horses,  whloh  horses,  and 
when  horses  leave  the  bam.  Of  the  twenty 
countries  with  relatively  advanced  nuclear 
technology,  most  have  ohasea  not  to  develop 
nuclear  weapons.  Our  non-proliferation  pol- 
icy Is  aimed  at  maintaining  or  improving 
that  result  as  basic  nuclear  technology 
spreads  to  some  forty  countries  over  the 
next  two  decades. 

In  our  first  year,  we  have  made  useful 
progress  as  exemplified  by  the  transmittal  of 
the  Nuclear  Suppliers  Ouidellnes  to  the 
lAXA,  the  estsbllsbment  of  the  International 
Nuclear  Fuel  Cycle  Kvaluation  in  Washing- 
ton on  October  IS,  and  the  inscribing  in 


statute  of  strong  sanctions  against  those 
who  would  materially  violate  safeguards 
agreements. 

Let  us  return  to  the  energy  issues  being 
considered  in  this  session  and  explore  in 
greater  depth  why  this  middle  path  is  also 
a  sensible  energy  option. 

THE   SOFT   PATH 

Consider  the  Issue  of  the  soft  path  first: 
When  we  are  asked  to  forego  nuclear  and 
fossil  energy,  we  are  asked  to  move  toward 
the  use  of  softer,  more  "natural"  paths  such 
as  solar  electric  energy.  Clearly,  at  this  time 
the  solar  electric  option  Is  more  technically 
Immature  than  the  solar  heating  option.  It 
certainly  is  true  that  a  mature  solar  electric 
Industry  would  simplify  the  problems  of 
non-proliferation,  but  one  cannot  phase  out 
energy  sources  merely  on  the  basis  of  hypo- 
thesis and  hope. 

Let's  take  a  closer  look  at  the  solar  elec- 
tric option  so  as  to  better  understand  the 
present  state  of  the  art.  In  December,  a  cor- 
poration offered  the  lowest  bid  to  date  for  a 
planned  photovoltaic  facility.  By  using  ad- 
vanced concentrator  arrays,  the  number  of 
solar  cells  Is  reduced  by  a  factor  of  twenty. 
Solar  cells  are  very  expensive.  Consequently, 
this  change  of  solar  technology  lowered  the 
price  of  solar  cells  to  about  SS/peak  Watt 
and  perhaps  $10/peak  Watt  installed.  When 
coupled  with  present  energy  storage  devices, 
this  system  will  produce  electricity  at  more 
than  80  cents/kWh  or  twenty  times  the  price 
of  fossil  or  nuclear  {x>wer.  On  the  other 
hand,  many  are  predicting  that  the  unln- 
stalled  price  wlU  drop  to  f2/peak  Watt  be- 
tween 1980-82.  The  Congressional  office  of 
Technology  Assessment  report  on  solar  en- 
ergy Indicates  that  further  technological 
changes  might  lower  the  price  to  5-15  cents/ 
kWh  in  the  next  decade.  Other  data  indicate 
that  the  trends  are  in  the  right  direction 
and  deserve  a  high  priority.  Thus,  we  are 
pursuing  the  solar  soft  path  with  a  very  con- 
siderable solar  budget  of  $310  million  for  the 
base  program  and  tR6  million  for  demon- 
strations. In  fact,  these  budgets  for  solar 
energy  are  about  the  same  as  those  for  the 
breeder  reactor. 

But  the  promise  of  solar  does  not  mean 
we  should  stoD  work  on  breeders  as  a  long- 
term  energy  option.  One  cannot  base  na- 
tional survival  only  on  prolected  Improve- 
ments by  a  factor  of  twenty.  Other  tech- 
nologies such  as  ocean  energy  thermal  con- 
version (OTEC)  are  also  not  on  the  very  near 
horizon. 

Thus,  I  do  not  believe  that  the  paths  are 
mutually  exclusive.  Exclusion  Is  a  political, 
not  a  technical  problem.  The  rapid  Increase 
in  Investment  In  soft  technology  and  the 
moderation  of  the  breeder  development  pro- 
gram show  that  exclusion  Is  not  a  necessary 
political  condition. 

In  contrast  to  previous  years,  next  year's 
proposed  energy  budget  includes  roughly  $1.6 
bllUon  for  conservation,  solar,  geothermal 
and  blomass  along  with  $1.2  blUlon  for  the 
peaceful  uses  of  nuclear  energy. 

THE    CONSERVATION     OPTIOIf 

The  94th  Congress  did  make  some  progress 
on  conservation,  but  its  main  accomplish- 
ment— the  automobile  efficiency  standards — 
will  only  save  about  3  million  barrels  per  day 
by  1990-1996.  This  year  the  Department  of 
Energy's  budget  for  conservation  has  risen  by 
46  percent — from  $692  mlUion  to  $1.01  bil- 
lion— in  order  to  carry  out  a  number  of  con- 
servation programs.  The  energy  extension. 
State  energy  plans,  weatherlzation  grants, 
appllcance  energy  labeling,  building  stand- 
ards, and  loans  and  loan  guarantees  for  con- 
servation are  the  proper  steps. to  take. 

But  we  must  do  better  if  we  expect  to 
reduce  our  growing  dependency  on  foreign 
oU  Imports.  That  dependence  raises  impor- 


tant foreign  fiolicy  questions,  and  the  forty 
billion  doUars  a  year  we  now  send  abroad  to 
pay  for  this  oU  Is  a  burden  for  the  Interna- 
tional monetary  system.  The  95th  Congress 
Is  presentl?  working  on  economic  Incentives 
and  disincentives,  especially  In  the  form  of 
tax  credits,  to  Increase  conservation.  Oreat 
quantities  of  energy  can  be  conserved  by  in- 
creased end -use  efficiency  or  by  changes  of 
life-style;  I  believe  that  the  pricing  mecha- 
nism Is  the  fastest  path  to  accomplish 
dramatic  conservation.  The  competing  objec- 
tive of  an  equitable  social  distribution  of 
energy  and  money  prevents  these  financial 
measures  from  being  readUy  acceptable  to 
the  voter,  and  thus  It  is  doubtful  that  they 
vrlU  be  as  easily  Implemented  as  some  might 
wish.  It  Is  clear  that  the  conservation  option 
will  not  in  the  end  solve  the  energy  problem 
even  If  we  are  able  to  reduce  consumption. 
What  we  do  Is  essential  to  our  energy  future. 
We  must  do  better— conservation  is  essential, 
but  it  can't  solve  the  problem  alone.  In  the 
last  analysis  a  savings  of  25  percent  only 
increases  reserves  by  25  percent  and  thus 
conservation — without  substantially  higher 
prices — only  extends  time. 

THE    HABD   PATH 

On  the  other  hand,  the  hard  path  side  of 
the  issue  would  ask  us  to  move  Immedi- 
ately— and  in  my  view  prematurely — toward 
a  plutonlum  economy.  The  reprocessing  of 
spent  LWR  fuel  rods  and  recycle  of  uranium 
and  plutonlum  can  save  about  20  percent 
of  our  future  needs  for  uranium  In  this  cen- 
tury but  the  use  of  this  potential  resource 
can  be  postponed  without  appreciable  loss 
until  and  if  the  uranium  demand  and  supply 
situation  becomes  more  onerous.  To  commer- 
cialize plutonlum  before  It  Is  necessary  and 
before  we  are  more  confident  of  its  effec- 
tive safeguardabllity.  Is  to  commit  ourselves 
Irreversibly  to  unnecessary  risks.  We  may 
have  to  reprocess  for  advanced  high  conver- 
sion reactors  or  breeders  In  the  future:  but 
a  prudent  nation  would  not  hasten  that 
moment  unnecessarily.  Because  the  projected 
level  of  nuclear  power  for  the  year  2000  has 
dropped  from  1200  to  380  GWe  in  the  past 
five  years,  the  Carter  Administration  has 
been  able  to  defer  commercialization  of  the 
LMFBR  and  reprocessing.  A  prudent  nation 
also  would  not  burn  up  existing  plutonlum 
stockpiles  In  Light  Water  Reactors  because 
plutonlum  may  be  needed  in  the  next  cen- 
tury to  breed  both  plutonlum  239  and  U-233. 

THE   COAL    OPTION 

It  is  Clear  that  as  a  nation  we  must  dis- 
courage the  generation  of  electricity  by  nat- 
ural gas  and  petroleum. 

The  additional  energy  for  electrical  gen- 
eration in  this  century  will  be  largely  coal 
or  nuclear  since  few  other  technologies  are 
relevant  to  this  time  span.  Some  recent 
studies  have  indicated  that  it  will  be  very 
difficult  to  achieve  a  doubling  of  coal  produc- 
tion to  over  one  billion  tons  annually  by 
1985.  The  OAO  doubts  that  we  will  make  the 
National  Energy  Plan  projection  of  1.2  billion 
tons  by  1985.  If  there  is  a  chance  of  falUng 
short  of  our  goal,  a  viable  nuclear  option  can 
provide  the  necessary  insurance  to  provide 
needed  electrical  energy.  Uncertainties  with 
scrubber  technologies,  environmental  regula- 
tions, transportation,  and  relative  costs  are 
cited  by  the  QAO  study  for  the  lowered  ex- 
pectations for  the  coal  option.  Long-term 
prospects  for  Increased  coal  demand  will 
"ride  on  the  hope  of  coal  gases  and  liquids 
becoming  environmentally  safe  and  eco- 
nomical." 

Recently,  attention  has  been  focused  on 
considerable  increase  in  carbon  dioxide  In 
the  atmosphere.  This  effect  along  with  the 
more  well  known  problems  of  coal  mine  dis- 
asters, air  pollution,  and  acid  rain  must  be 
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compared  to  the  known  side  effects  of  nuclear 
power. 

I'HE    WnCLEAK    POWER    OPTION 

As  one  considers  some  of  the  "less  than 
optimistic"  projections  and  facts  that  we 
have  been  discussing  on  the  solar,  coal,  and 
conservation  options,  the  Importance  of  light 
water  reactors  to  the  nation  becomes  evident. 
The  current  projection  of  380  GWe  of  nuclear 
power  by  the  year  2000  becomes  more  Impor- 
tant If  the  projections  for  conservation  and 
coal  are  not  realized.  The  Carter  Administra- 
tion Is  presently  considering  a  nuclear  li- 
censing bin  which  would  Increase  the  utiliza- 
tion of  the  standard  plant  concept.  In  addi- 
tion, the  Administration  Is  Increasing  Its 
uranium  enrichment  facilities  In  Ports- 
mouth, Ohio,  which  allow  the  U.S.  to  meet  Its 
contractual  commitments  at  a  lower  urani- 
um tails  assay  which  would  stretch  our 
uranium  reserves  by  20%.  It  will  also  allow 
some  additional  unanimous  contracts  for  do- 
mestic utilities.  Finally  the  Administration 
has  established  a  spent  fuel  policy  which 
will  allow  utilities  to  deliver  their  spent 
fuel  to  the  government  for  a  one-time  charge 
which  will  be  a  small  percentage  of  the  price 
of  delivered  electricity.  This  policy  should 
remove  some  of  the  uncertainty  In  the  licens- 
ing process. 

CONCLUSION:    A  DIVERSE  ENERCT  ENVIRONMENT 

Plant  ecologlsts  tell  us  that  a  dangerous 
aspect  of  the  green  revolution  Is  that  we  are 
relying  on  fewer  and  fewer  types  of  grains. 
With  fewer  tjrpes  of  grains  we  are  more  vul- 
nerable to  blights  and  diseases.  Thus  we  may 
have  sacrificed  the  stability  of  our  society  In 
order  to  enhance  production.  In  a  similar 
fashion  we  as  Individuals  can  be  more  vul- 
nerable to  the  effects  of  trace  elements  such 
as  mercury  and  cadmium  If  we  maintain  an 
unvaried  diet.  Our  health  Is  enhanced  by  a 
diverse  diet. 

In  a  similar  vein  it  Is  clear  that  the  stabil- 
ity of  society  can  be  enhanced  by  a  rellonce 
on  a  broad  spectrum  of  energy  sources.  Pru- 
dent planning  of  public  policy  Incorporates 
a  measure  of  redundancy.  To  Juxtapose  two 
alternative  energy  paths  and  call  them  mu- 
tually exclusive  is  not  a  technical  argument 
but  a  political  distinction.  A  prudent  en- 
ergy policy  can  falsify  that  distinction  and 
construct  a  public  poUcv  based  on  the  bene- 
ficial aspects  of  both  pathi.  That  choice,  the 
middle  path,  Is,  to  my  mind,  a  sound  baSe 
for  our  long  run  energy  future. 
Footnote:  Response    to    Questions  at  the 

AAAS  Meeting  on  Uranium  Utilization 

The  amount  of  uranium  consumed  by  our 
present  light  water  reactors  depends  on  (1) 
the  amount  of  uranium  available.  (2)  the 
growth  rate  of  nuclear  nower.  and  (3)  the 
efficiency  of  our  present  LWRs. 

I.  The  Case  of  Small  Uranium  Reserves: 
Assume  reserves  of  2.4  million  tons  (DOE 

estimates  probable  reserves  at  $60/pound) .  A 
typical  light  water  reactor  consumes  about 
5000  tons  per  30-vear  lifetime  (load  factor 
of  0.83).  Better  efficiencies  are  oosslble  with 
other  cycles  listed  below  In  Table  I.  Assume 
that  nuclear  power  growth  follows  a  linear 
growth  from  0  to  350  GWe  from  1970  to  2000. 
and  a  constant  nuclear  power  of  360  GWe 
after  the  year  2000  with  enough  uranium  for 
all  the  reactors  commissioned.  (Note  that  the 
350  GWe  at  a  capacity  factor  of  O.flS  corre- 
sponds to  the  average  level  of  U.S.  electricity 
production  In  1076.) 

This  amount  of  uranium  will  sustdln  480 
reactors  (divide  2.4  million  tons  bv  .sooo  tons/ 
reactor).  If  one  follows  the  projected  nu- 
clear canacltles  given  above  by  solving  for  the 
additional  time  after  the  year  2000.  we  ob- 
tain T.M  equal  11  years,  or  the  year  2011. 

II.  The  Case  of  Larger  Uranium  Reserves: 
Case  I  used  the  smaller  more  conservatve 

estimate  and  In  case  II  we  will  consider  the 
larger  DOE  estimate  of  4.3  million  tons  for 


uranium  (total  reserves  at  $50/pound).  The 
4.3  million  tons  fill  support  860  reactors  (4.3 
m/5000).  For  this  case  we  obtain  Tijd  equal 
44  years,  or  the  year  2044. 

III.  Uranium  reserves  may  also  be  stretched 
by  as  much  as  20  per  cent  by  lower  tails  as- 
says associated  with  technological  advances 
In  Isotope  separation.  A  tails  assay  reduction 
from  0.2  to  0.1,  which  Is  available  from  the 
centrifuge  process,  would  stretch  cases  I 
and  II  to  the  years  2019  and  2059,  respec- 
tively. 

rv.  Table  I  below  lists  the  uranium  uti- 
lizations of  nuclear  fuel  cycles  other  than 
breeder  reactors  at  load  factors  of  Q.6  and 
0.75.  This  shows  that  uranium  reserves  can 
be  stretched  by  advanced  thermal  cycles. 

TABLE  1 


Tons  of  UiOs 
percent  savings 


L=0.  75 


L=0.6 


1.  PWR  (no  recycle)  .    5,985  0  4,800 

2.  SSCR  (no  recycle) 5,299  U  4,250 

3.  CANDU  (Nat.  U.  no  recycle) 4, 688  22  3, 750 

4.  CANDUd  percent  U.  no  recycle).  3,563  40  2.850 

5.  HTGR(MEU-LEU,ah,  noricycle).  4,700  22  3,750 


TALK-BACK  TV  HITS  COLUMBUS 

•  Mr.  GLENN.  Mr.  President,  as  my  col- 
leagues are  aware  the  State  of  Ohio  has 
recently  been  experiencing  what  may 
have  been  described  as  the  worst  winter 
in  history.  During  this  crisis  it  was  en- 
couraging to  see  Ohioians  working  to- 
gether to  help  one  another  solve  their 
problems.  Perhaps  the  most  interesting 
example  of  citizens  working  together 
took  place  in  Columbus  where  Warner 
Cable  Corp.'s  unique  two-way  cable  tele- 
vision system  helped  the  city  and  its 
citizens  cooperate  to  deal  with  the  emer- 
gency. 

The  cable  system,  known  as  Qube,  has 
two-way  interactive  capacity  which  en- 
ables subscribers  to  express  their  opin- 
ions and  communicate  with  the  studio  by 
simply  pushing  buttons  on  a  small  con- 
sole attached  to  their  television  set.  For 
instance,  during  the  snow  emergency  the 
city's  director  of  public  safety  appeared 
on  the  cable  system  to  explain  the  city's 
plans  for  dealing  with  the  crisis  and 
Columbus  residents  communicated  with 
him  via  their  cable  system  to  express 
their  opinions  about  what  needed  to  be 
done. 

In  an  era  when  the  mass  media  is  ac- 
cused of  contributing  to  alienation  in 
the  cities,  it  is  refreshing  to  see  what 
happens  when  the  medium  of  cable  tele- 
vision is  encouraged  to  respond  to  local 
needs.  So  that  my  colleagues  may  have 
a  better  idea  of  what  talk-back  TV  has 
meant  to  Columbus,  Ohio.  I  ask  unani- 
mous consent  that  the  following  article 
from  the  January  17,  Christian  Science 
Monitor  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Talk-Back  TV  Hrrs  Columbus 
(By  Daniel  B.  Wood) 

Columbus,  Ohio. — The  coal  suoplles  have 
frozen  solid  after  a  heavy  rain.  Utility  com- 


•  Charles  Till,  Argonne  Report  AOT<  77-70, 
1977. 


panles  ask  consumers  to  use  50  percent  less 
energy.  There  are  rumors  of  blackout. 

The  recent  emergency  here  proved  to  be 
the  perfect  opportunity  for  the  coun- 
try's first  two-way  television  system — now 
six  weeks  old — to  show  off  Its  public  service 
capabilities. 

By  pushing  buttons  on  a  mini-computer 
the  size  of  a  box  of  Grape  Nuts,  cable  tele- 
vision viewers  participated  In  an  informal 
live  broadcast  that  discussed  how  to  save 
energy. 

Local  TV  personalities  talked  about  cop- 
ing with  less  energy  and  accepted  phone- In 
tips — similar  to  many  talk-show  formats. 
But  those  subscribing  to  Qube — Warner 
Cable  Corporation's  new  multi-channel  par- 
ticipatory medium — registered  approval  or 
disapproval  of  those  tips. 

And  when  the  public  safety  director  an- 
nounced contingency  plans,  viewers  let  the 
studio  know  what  they  thought  of  those. 
With  responses  recorded  and  results  shown 
on  the  TV  screen  In  seconds — 75  percent  for, 
25  percent  against,  for  example — viewers 
could  tell  how  they  stood  with  the  rest  of 
the  community. 

This  unique  two-way  participation  cable 
TV  system,  with  Its  30-channel  capacity  that 
allows  more  flexibility  for  live  coverage.  Is 
what  has  Columbus  and  the  cable  TV  Indus- 
try talking. 

Interviews  with  local  programmers,  mar- 
keting personnel,  and  Qube-watchers  seem 
to  Indicate  the  new  medium  will  be  an  over- 
whelming success. 

If  the  concept  Is  successful  In  central 
Ohio — a  well-established  test  market — 
Warner  Communications  plans  to  extend 
two-way  TV  to  more  of  Its  138  cable  opera- 
tions nationwide  and  perhaps  sell  It  to  other 
cable  systems. 

Other  Qube  capabilities:  Home  viewers 
may  participate  In  game  shows,  give  opinions 
on  Impending  bond  Issues,  take  college 
courses,  bid  on  Items,  and  provide  Instan- 
taneous program  ratings. 

Use  of  the  two-way  capacity  is  in  its  In- 
fancy. Questioning  Is  Informal,  spontaneous: 
"Which  performer  do  you  like  b«st?  Do 
you  think  the  home  team  should  stall?  Would 
you  vote  yes  or  no  on  bond  Issue  15?" 

At  this  stage  program  questioners  are  con- 
cerned less  with  scientific  sampUne  and  the 
search  for  significant  statistics  than  with 
Involving  the  viewer  In  programming  deci- 
sions and  engaging  his  Interest. 

As  the  potential  for  Instantaneous  pro- 
gram planning  becomes  staggering,  so  does 
the  future  of  such  a  system  In  a  democratic 
rule  by  referendum. 

As  early  as  1981,  Inventor 'futurist  R. 
Buckmlnster  Fuller  foresaw  the  ImoUcatlons 
of  such  a  medium  of  participation:  "With 
two-way  TV,  constant  referendum  of  de- 
mocracy will  be  manifest,  and  democracy 
will  become  the  most  practical  form  of  In- 
dustrial and  space-age  government  by  all 
people,  for  all  people." 

In  addition  to  Qube's  unique  two-way  TV 
system,  the  broad  array  of  services  It  offers 
surpass  those  found  anywhere:  30  channels, 
stereo  hookups  for  simultaneous  TV-stereo 
enjovment.  eight  24-hour  noncommercial 
music  channels,  and  an  optional  service  that 
allows  subscribers  to  notify  proper  authorities 
Immediately  In  case  of  fire,  burglary,  and 
other  emergencies.  The  30  channels  Include: 

Ten  "premium"  channels  for  which  sub- 
scribers pay  $1  to  $3.50 — In  addition  to  the 
monthly  Qube  rate  of  $10.95 — for  recent  or 
first-run  movies,  specially  filmed  oreras. 
ballets,  and  New  York  cabaret  shows.  Local 
college  and  high  school  football  games  are 
offered  when  viewer  polls  Indicate  sufficient 
demand. 

Ten  channels  that  are  community  ori- 
ented: "Coli'mbus  Alive"  Is  modeled  after 
NBC's  Today  Show. 
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Ten  more  channels  Including  a  PBS  and 
Ohio  State  University  channel,  local  NBC, 
ABC,  and  CBS  affiliates,  and  cabled  shows 
from  nearby  TV  markets. • 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  AMENDMENTS  OF 
1978 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  on 
the  Human  Resources  Committee  in  in- 
trcxlucing  the  Comprehensive  Employ- 
ment and  Training  Amendments  of  1978. 
This  measure,  which  was  submitted  by 
the  President  to  the  Congress  yesterday, 
would  extend  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA)  for  4  years  through  fiscal  year 
1982  and  make  a  number  of  changes  in 
the  program. 

I  am  pleased  that  the  administration 
has  submitted  as  an  integral  part  of  this 
Nation's  employment  strategy,  this  leg- 
islation designed  to  meet  in  a  coordinated 
way  the  employment  needs  of  economi- 
cally disadvantaged,  imemployed,  and 
underemployed  individuals  through  a 
wide  variety  of  employment  and  train- 
ing initiatives  administered  primarily  by 
those  most  familiar  with  local  needs. 

Particularly  noteworthy,  Mr.  Presi- 
dent, are  the  provisions  which  the  ad- 
ministration has  included  in  this  bill  to 
serve  the  needs  of  disabled  and  younger 
Vietnam-era  veterans.  As  chairman  of 
the  Senate  Veterans'  Affairs  Committee 
and  as  a  member  of  the  Human  Re- 
sources Committee,  I  want  to  express  my 
appreciation  to  the  Department  of  Labor 
and  the  administration  for  their  respon- 
siveness in  connection  with  these  vet- 
erans provisions  in  this  reauthorization 
legislation. 

Mr.  President,  I  do  have  a  number  of 
concerns,  however,  about  other  provi- 
sions of  this  legislation  including  the 
changes  which  have  been  made  with  re- 
spect to  the  so-called  "targeted"  public 
service  employment  program  which  I  au- 
thored in  Emergency  Jobs  Programs  Ex- 
tension Act  of  1976  (Public  Law  94-444) 
which  extended  and  expanded  the  title 
VI  program.  I  intend  to  scrutinize  care- 
fully the  changes  the  administration  has 
proposed  on  this  subject  and  to  work 
very  closely  with  my  colleagues  in  the 
Subcommittee  on  Employment.  Poverty, 
and  Migratory  Labor— including  its  dis- 
tinguished chairman,  Senator  Nelson — 
to  Insure  that  programs  conducted  un- 
der CETA  continue  to  serve  those  indi- 
viduals who  are  most  In  need  of  employ- 
ment and  who  have  been  out  of  work  for 
extended  periods  of  time.» 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

James  C.  Clssell,  of  Ohio,  to  be  U.S. 
attorney  for  the  southern  district  of  Ohio 
for  the  term  of  4  years,  vice  William  W 
Milligan,  resigned. 


On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Monday,  March  13,  1978,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomi- 
nation with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled.* 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  we  concluded  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Is  the  Neu- 
trality Treaty  again  before  the  Senate, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


RECESS  UNTIL  11:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  in  executive  session  now 
stand  in  recess  until  the  hour  of  11:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:17  p.m.,  the  Senate  recessed,  in  execu- 
tive session,  until  tomorrow,  Tuesday, 
March  7,  1978,  at  11:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  March  6,  1978: 

In  the  Coast  Guard 

Rear  Adm.  Robert  I.  Price,  U.S.  Coast 
Guard,  to  be  the  commander.  U.S.  Coast 
Guard  Atlantic  Area,  with  the  grade  of  vice 
admiral  while  so  serving,  and 

Rear  Adm.  James  S.  Gracey,  U.S.  Coast 
Guard,  to  be  the  commander,  U.S.  Coast 
Guard  Pacific  Area,  with  the  grade  of  vice 
admiral  while  so  serving. 

In  the  Air  Force 

The  following  officers  for  promotion  in  the 
Regular  Air  Force,  under  the  provisions  of 
chapter  835,  title  10,  United  States  Code,  as 
amended.  The  officers  are  subject  to  physical 
examination  required  by  law: 

LINE  OF  THE  AIR  FORCE 

First  lieutenant  to  captain 
Slmms,  James  D.,  XXX-XX-XXXX. 

LINE  OF  THE  AIR  FORCE 

Second  lieutenant  to  first  lieutenant 
Achramowlcz.  Stephen  D..  XXX-XX-XXXX. 
Adang,  Thomas  C.  XXX-XX-XXXX. 
Amend.  Joseph  H..  Ill,  XXX-XX-XXXX. 
Aydelotte  Roy  R.  L..  Jr..  XXX-XX-XXXX. 
Brandeberry,  Frank  A..  XXX-XX-XXXX. 
Colllander.  Richard  J..  XXX-XX-XXXX. 
Prltzsche.  Bruce  H.,  XXX-XX-XXXX. 
Humbach,  Thomas  S.,  XXX-XX-XXXX. 
Jones,  James  B..  XXX-XX-XXXX. 
Kraft.  Stuart  A..  XXX-XX-XXXX. 
Lawler,  Bryan  T.,  XXX-XX-XXXX. 
Relder,  Robert  D.,  XXX-XX-XXXX. 
Robinson,  Stanley  R.,  XXX-XX-XXXX. 
Scott,  David  F.,  XXX-XX-XXXX. 
Sllpsky,  Richard  E.,  XXX-XX-XXXX. 
Sullivan.  John  B.,  XXX-XX-XXXX. 


Townsend.  Richard  L.,  XXX-XX-XXXX. 

Waguespack,  LesUe  J..  Jr.,  XXX-XX-XXXX. 

Watklns.  Ray  M.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593,  title  10,  United  States 
Code: 

MEDICAL  CORPS 

Lieutenant  colonel  to  colonel 
Nlles,  James  E.,  XXX-XX-XXXX. 
Todt,  John  C,  XXX-XX-XXXX. 

LINE  OF  THE  AIS  FORCE 

Major  to  lieutenant  colonel 
Casey,  Richard  M.,  XXX-XX-XXXX. 
Choate,  Robert  A..  56-5»-3704. 
Cochran,  Robert  J.,  XXX-XX-XXXX. 
Dudenhoeffer.  Jon  R.,  XXX-XX-XXXX. 
Jensen.  Walter  E..  XXX-XX-XXXX. 
May.  Leo  P.,  XXX-XX-XXXX. 
Muse.  James  W..  XXX-XX-XXXX. 
Schiller.  Martin  E.,  XXX-XX-XXXX. 
Small.  John  D.,  310-4O-6643. 
Waldo,  George  D..  XXX-XX-XXXX. 
White,  Frank  C.  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Hudson   Charles  R.,  XXX-XX-XXXX. 
Page.  William  G.,  XXX-XX-XXXX. 
Thomas,  Meredith  J.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

Ballettl,  Albert  A..  XXX-XX-XXXX. 
Bost,  Charles  R.,  XXX-XX-XXXX. 
Charles,  William  D.,  XXX-XX-XXXX. 
Chrlstman.  James  E..  29i-38-5332. 
Cwazka.  Walter  F.,  136X34-6138. 
Gaiatm,  Jose  Q.,  XXX-XX-XXXX. 
Herrlck,  Kenneth  R.,  XXX-XX-XXXX. 
Lamb.  Johnny  M.,  XXX-XX-XXXX. 
Nemes,    rvin  L..  XXX-XX-XXXX. 
Nemes,  Zlta  C,  XXX-XX-XXXX. 
Reppart,  John  T..  XXX-XX-XXXX. 
Russell,  David  S.,  XXX-XX-XXXX. 
Seth.  Suman,  XXX-XX-XXXX. 
Stewart,  Andrew  M.,  XXX-XX-XXXX. 
Uhrman,  Richard  A.,  XXX-XX-XXXX. 
Wennerbom,  John  A.,  XXX-XX-XXXX. 
White,  Stewart  A..  552-48-l=)40. 
Winer.  Bernard  A..  XXX-XX-XXXX. 
Young.  Jerome  M.,   XXX-XX-XXXX. 

NURSE  CORPS 

Simmons,  June  M.,  XXX-XX-XXXX. 

Stalllngs,  Sandra  F.,  XXX-XX-XXXX. 

The  following  named  officer  for  promotion 
In  the  U.S.  Air  Force  In  the  temporary 
grade  Indicated,  under  the  appropriate  provi- 
sions of  chapter  839,  title  10,  United  States 
Code,  as  amended. 

JUDGE  ADVOCATE  CORPS 

Major  to  lieutenant  colonel 
Laurlcella.  Joseph  V.,  XXX-XX-XXXX. 
The  following  officer  for  appointment  In 
the  Regular  Air  Force,  In  the  grade  Indi- 
cated, under  the  provisions  of  section  8284, 
tlUe  10,  United  States  Code,  with  date  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force: 

LINE  OF  THE  AIR  FORCE 

To  be  first  lieutenant 
Watson,  Ronald  W.,  XXX-XX-XXXX. 
The  following  officers  for  appointment  In 
the  Regular  Air  Force,  In  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10,  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

MEDICAL  CORPS 

To  be  colonel 
Van  de  Pol,  Henry,  XXX-XX-XXXX. 

To  be  lieutenant  colonel 
Jones,  R.  J.,  XXX-XX-XXXX. 
Solomon.  James  W..  XXX-XX-XXXX. 
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To  he  major 
Erickson,  Gerald  I..  XXX-XX-XXXX. 
Home,  Edwin  G.,  XXX-XX-XXXX. 
Johnson.  Wayne  A.,  XXX-XX-XXXX. 
Poltrast,  Bruce  J.,  XXX-XX-XXXX. 
Rainess,  Alan  E.,  XXX-XX-XXXX. 
Speckhard,  Mark  E.,  XXX-XX-XXXX. 

To  be  captain 
Rogers,  James  H.,  Jr.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Currier.  Thomas  J.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  major 

Salzmann,  Jacob  A.,  XXX-XX-XXXX. 
To  be  captain 

Lemar,  Mark  E.,  XXX-XX-XXXX. 

McDonald,  John  J.,  XXX-XX-XXXX. 
To  be  first  lieutenant 

Hatfield,  John  H.,  XXX-XX-XXXX. 

Joyner.  Harry  N..  Ill,  XXX-XX-XXXX. 

Pratt,  Gregory  P.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  In  grades  Indicated, 
under  the  provisions  of  section  593,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10,  United  States  Code,  to  perform  the 
duties  indicated: 

MEDICAL   CORPS 

To  be  colonel 

Hafr,  Roderick  C,  XXX-XX-XXXX. 
Riley,  Harris  D.,  Jr.,  XXX-XX-XXXX. 
To  be  lieutenant  colonel 
Anderson,  Daniel  H.,  XXX-XX-XXXX. 
Anton,  Achilles  P.,  XXX-XX-XXXX. 
Bailey,  Robert  J.,  XXX-XX-XXXX. 
Bartko.  Harold.  XXX-XX-XXXX. 
Biedermann,  Eric  R.,  XXX-XX-XXXX. 
Bullock,  Jerry  L..  XXX-XX-XXXX. 
Campbell,  Warren  C,  XXX-XX-XXXX. 
Catsaros,  Dlmltrl  C,  XXX-XX-XXXX. 
Depoe,  Joseph  H.,  XXX-XX-XXXX. 
Desantos,  Lawrence  W.,  XXX-XX-XXXX. 
Flederleln,  Frederick  J.,  XXX-XX-XXXX. 
Pox,  Milton  J.,  XXX-XX-XXXX. 
Pry,  Harold  H.,  XXX-XX-XXXX. 
Griffln,  Robert  P.,  XXX-XX-XXXX. 
Haggard,  Robert  C,  XXX-XX-XXXX. 
Hall,  Dudley  W.,  021-20-«613. 
HarvlUe,  Victor  L.,  Jr.,  XXX-XX-XXXX. 
Hauber,  Frank  D.,  XXX-XX-XXXX. 
Hensbaw,  Dan  M.,  XXX-XX-XXXX. 
Hormozdl,  Kaykhosrow,  XXX-XX-XXXX. 
Janco,  Robert  L.,  XXX-XX-XXXX. 
Janevlcius,  Vincas,  XXX-XX-XXXX. 
Khan,  Aman  U.,  XXX-XX-XXXX. 
Koch,  Howard  P.,  XXX-XX-XXXX. 
Koepke,  Robert  C,  XXX-XX-XXXX. 
Larkln,  Francis  T.,  XXX-XX-XXXX. 
Levitt,  Robert  B.,  XXX-XX-XXXX. 
Long,  Philip  M..  Jr.,  XXX-XX-XXXX. 
Mickel,  Edwin  A.,  XXX-XX-XXXX. 
Montalvo-Rodrlgue,  Roque,  XXX-XX-XXXX. 
Morgan,  Howard  W.,  Jr.,  XXX-XX-XXXX. 
Murray,  William  E.,  XXX-XX-XXXX. 
Myers.  Lafe  H.,  Jr.,  XXX-XX-XXXX. 
Parsons,  George  R.,  XXX-XX-XXXX. 
Peppard,  Raymond  W.,  XXX-XX-XXXX. 
Pye,  Stephen  A.,  Jr.,  XXX-XX-XXXX. 
Reese,  Searle  B.,  XXX-XX-XXXX. 
Sandrl,  William  N.,  XXX-XX-XXXX. 
Sands,  Woodrow  W.,  XXX-XX-XXXX. 
Smith,  Donald  T.,  XXX-XX-XXXX. 
SUnton,  Eugene  S..  XXX-XX-XXXX. 
Stewart.  Howard  N.,  57fr-40-7331. 
Tongco,  Rustlco  C.  XXX-XX-XXXX. 
Torrtente.  Luis  R..  XXX-XX-XXXX. 
Verhey.  Joseph  W..  XXX-XX-XXXX. 
Wansley.  Billy  M..  XXX-XX-XXXX. 
Wolkoff.  Aaron  S..  XXX-XX-XXXX. 


BIOMEDICAL    SCIENCES    CORPS 

To  be  lieutenant  colonel 
Rowe,  Frederick  B,.  XXX-XX-XXXX. 
The  following  persons  for  appointment  as 
reserves  of  the  Air  Force  in  the  grade  Indi- 
cated, under  the  provisions  of  section  593, 
title  10,  United  States  Code : 

LINE    OF    THE    AIR    FORCE 

To  be  lieutenant  colonel 

Koch,  William  K.,  XXX-XX-XXXX. 

Longaker,  William  H.,  XXX-XX-XXXX. 

McMillan,  Tallie  J..  Jr.,  XXX-XX-XXXX. 

Mayer,  Clarence  D.,  XXX-XX-XXXX. 

The  following  officer  for  appointment  as  a 
reserve  of  the  Air  Force  (ANGUS),  in  the 
grade  indicated  under  the  provisions  of  sec- 
tions 593.  8351,  and  8392,  title  10,  United 
States  Code: 

LINE    OF    THE  AIR    FORCE 

To  be  colonel 
Punderburk,  Laverne  G.,  XXX-XX-XXXX. 
The  following  officer  for  appointment  as  a 
reserve  of  the  Air  Force  (ANGUS),  in  the 
grade  indicated  under  the  provisions  of  sec- 
tions 593  and  8361,  title  10,  United  States 
Code: 

LINE    OF    THE    AIR    FORCE 

To  be  colonel 

Hoff,  David  B.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
reserves  of  the  Air  Force  (ANGUS)  in  the 
grbde  indicated,  under  the  provisions  of  sec- 
tions 693.  8361.  and  8392.  title  10.  United 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  Indicated : 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Cusack,  William  E..  Jr.,  XXX-XX-XXXX. 
Herring,  John  H..  XXX-XX-XXXX. 
Rosen,  Leonard  E.,  XXX-XX-XXXX. 

VETERINARY     CORPS 

To  be  lieutenant  colonel 
Smith,  Malcolm  C,  Jr.,  XXX-XX-XXXX. 
The  following-named  Air  Force  officers  for 
reappointment  to  the  active  list  of  the  Regu- 
lar Air  Force,  in  the  grades  indicated,  Regular 
Air  Force,  under  the  provisions  of  sections 
1210  and  1211,  title  10,  United  States  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067,  title  10,  United  States 
Code,  to  perform  the  duty  indicated: 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Lord,  Hunting  J.,  Jr.,  XXX-XX-XXXX. 

LINE    OF    THE    AIR    FORCE 

To  be  captain 
Seward,  William  M..  Jr.,  XXX-XX-XXXX. 

In  THE  Armt 
The  following-named  officers  for  promotion 
In  the  reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.S.C, 
sections  3370  and  3383 : 

ARMY  PROMOTION  LIST 

To  be  colonel 
Abeyta,  Salomon,  XXX-XX-XXXX. 
Acohldo,  Ben  V.,  XXX-XX-XXXX. 
Adams,  Adran  D.,  XXX-XX-XXXX. 
Adams,  Harold  R.,  XXX-XX-XXXX. 
Adams,  James  R.,  XXX-XX-XXXX. 
Agersinger,  Donald,  XXX-XX-XXXX. 
Aleixo,  Edward  P.,  XXX-XX-XXXX. 
Alexander,  William,  XXX-XX-XXXX. 
Andersh,  Laverne,  XXX-XX-XXXX. 
Anderson,  Chester,  XXX-XX-XXXX. 
Anderson,  Robert  R.,  XXX-XX-XXXX. 
Armstrong,  Robert,  XXX-XX-XXXX. 
Arnold,  Charles  E.,  XXX-XX-XXXX. 
Arnold.  Joseph  R.,  XXX-XX-XXXX. 


Ashmore.  Charles  B..  XXX-XX-XXXX. 
Ather,  Stanley  S.,  XXX-XX-XXXX. 
Atwell,  Charles  A.,  XXX-XX-XXXX. 
Aultman,  Dorrance,  XXX-XX-XXXX. 
Austin,  James  K.,  XXX-XX-XXXX. 
Baer,  John  G.,  XXX-XX-XXXX. 
Baker,  Arnold  W.,  XXX-XX-XXXX. 
Baker.  Donovan  J.,  XXX-XX-XXXX. 
Baker,  James,  XXX-XX-XXXX. 
Banchefsky,  Howard,  XXX-XX-XXXX. 
Barker,  Georg«  E.,  XXX-XX-XXXX. 
Bamett,  John  C,  XXX-XX-XXXX. 
Barnette,  Anderson,  XXX-XX-XXXX. 
Barrie,  James  W.,  XXX-XX-XXXX. 
Barry,  Dennis  P..  XXX-XX-XXXX. 
Barry,  Earl  C,  XXX-XX-XXXX. 
Barry,  Francis  P.,  XXX-XX-XXXX. 
Bartlett,  Don  W.,  XXX-XX-XXXX. 
Barton,  James  R.,  XXX-XX-XXXX. 
Barton,  Thomas  B.,  XXX-XX-XXXX. 
Bartsch,  Joseph  P.,  XXX-XX-XXXX. 
Bass.  Harry  I.,  XXX-XX-XXXX. 
Bauman,  Richard  J.,  XXX-XX-XXXX. 
Baumgartner,  Edward,  XXX-XX-XXXX. 
Beckett,  Eugene  P.,  XXX-XX-XXXX. 
Begasse,  Bruce  K.,  XXX-XX-XXXX. 
Belli,  Leo  P.,  XXX-XX-XXXX. 
Bell,  Raymond  E.,  Jr.,  XXX-XX-XXXX. 
Bendl.  Charles,  Jr.,  XXX-XX-XXXX. 
Bennet,  William  J..  XXX-XX-XXXX. 
Bennett,  Wllmer  L..  XXX-XX-XXXX. 
Berg,  Wilbert  L.,  XXX-XX-XXXX. 
Best,  Louis  E.,  XXX-XX-XXXX. 
Blediger,  Paul  N.,  XXX-XX-XXXX. 
Birch,  Robert  D.,  XXX-XX-XXXX. 
Bishop,  Donald  G.,  XXX-XX-XXXX. 
Blssell,  Allen  H.,  XXX-XX-XXXX. 
Blttelari,  Thomas  J.,  XXX-XX-XXXX. 
Blackburn.  Charles,  XXX-XX-XXXX. 
Blackwell,  Robert  E.,  XXX-XX-XXXX. 
Bleese,  Verle  M.,  XXX-XX-XXXX. 
Boals,  Bruce  R.,  XXX-XX-XXXX. 
Boddington,  David  L.,  XXX-XX-XXXX. 
Bogle,  Robert  L.,  XXX-XX-XXXX. 
Bolz,  Eric  H.,  XXX-XX-XXXX. 
Bonenfant,  Norman  H.,  XXX-XX-XXXX. 
Bonnlck,  William  A.,  039-22-053. 
Borges,  Hermogenes,  XXX-XX-XXXX. 
Bosse,  Charles  P.,  XXX-XX-XXXX. 
Bottanl.  Aldo  A..  Jr..  XXX-XX-XXXX. 
Bowden.  Reuben  L..  XXX-XX-XXXX. 
Boyes,  Arvid  C,  XXX-XX-XXXX. 
Boyett,  Donald  L.,  XXX-XX-XXXX. 
Branatetter,  Charle,  XXX-XX-XXXX. 
Brewster,  Richard  E.,  XXX-XX-XXXX. 
Briggs,  Roy  E.,  Jr.,  XXX-XX-XXXX. 
Brlney,  James  R.,  XXX-XX-XXXX. 
Brokmann,  Charles  H.,  XXX-XX-XXXX. 
Brown,  Bruce  L..  XXX-XX-XXXX. 
Brown.  Clifford  M..  XXX-XX-XXXX. 
Brown.  James  D..  XXX-XX-XXXX. 
Brown.  William  G.,  XXX-XX-XXXX. 
Brown,  William  R..  XXX-XX-XXXX. 
Brownsteln,  Richard,  XXX-XX-XXXX. 
Broyles,  Paul  L.,  XXX-XX-XXXX. 
Brumbaugh,  Granvlll,  XXX-XX-XXXX. 
Brumfleld,  Darrell,  XXX-XX-XXXX. 
Brunett,  Robert  J.,  XXX-XX-XXXX. 
Bryant,  James  C.  XXX-XX-XXXX. 
Bryson,  WUliam  M.,  XXX-XX-XXXX. 
Bugh,  Ernest  B.,  Jr.,  XXX-XX-XXXX. 
Bulette.  Warren  C.  J.,  XXX-XX-XXXX. 
Burroughs,  Clyde  K.,  XXX-XX-XXXX. 
Burrous,  Reeford  G.,  626-6ft-2327. 
Burstyn,  Irving  R.,  XXX-XX-XXXX. 
Bushong,  Stuart  A.,  XXX-XX-XXXX. 
Caldwell.  Darrol  D..  XXX-XX-XXXX. 
Califano,  Leonard  E..  XXX-XX-XXXX. 
Campbell.  Alex  B.,  XXX-XX-XXXX. 
Capellen,  Earle  M.  V.,  XXX-XX-XXXX. 
Carlisle,  Harold  W.,  XXX-XX-XXXX. 
Carnathan,  Edward  E.,  XXX-XX-XXXX. 
Carranza,  Jesus,  Jr.,  XXX-XX-XXXX. 
Carter,  Carl  V.,  XXX-XX-XXXX. 
Carter,  John  A.,  XXX-XX-XXXX. 
Carter,  John  L.,  XXX-XX-XXXX. 
CarvlUe.  Lawrence,  XXX-XX-XXXX. 
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Caserta,  Anthony  S.,  XXX-XX-XXXX. 
Ceder,  Robert  W.,  XXX-XX-XXXX. 
Chick.   Charles  E..  XXX-XX-XXXX. 
Choate,  Ben  P.,  Jr.,  XXX-XX-XXXX. 
Clardy,  James  D.,  XXX-XX-XXXX. 
Clark,  Chapin  D.,  XXX-XX-XXXX. 
Clark,  Thomas  M.,  XXX-XX-XXXX. 

Clark,  William  L.,  XXX-XX-XXXX. 

Clawson,  Dan  W.,  XXX-XX-XXXX. 

Cleary,  Francis  J.  J.,  XXX-XX-XXXX. 

Cleland,  Charles  H.,  XXX-XX-XXXX. 

demons,  Phillip  L.,  XXX-XX-XXXX. 

Cockett,  Irwin  K.,  Jr.,  XXX-XX-XXXX. 

Cockrell,  Paul  J.,  XXX-XX-XXXX. 

Codd,  William  C,  XXX-XX-XXXX. 

Codlno,  Albert.  XXX-XX-XXXX. 

Cody.  WlUam  P.,  XXX-XX-XXXX. 

Collier,  William,  XXX-XX-XXXX. 

Collins,  Paul  G.,  XXX-XX-XXXX. 

Collins,  Thomas  A.,  XXX-XX-XXXX. 

Conner,  Charles,  Jr.,  XXX-XX-XXXX. 

Coruthers,  John  M.,  XXX-XX-XXXX. 

Cox,  James  A.,  XXX-XX-XXXX. 

Craig,  James  T.,  XXX-XX-XXXX. 

Craig,  Kenneth  R.,  XXX-XX-XXXX. 

Craker.  Philip  E.,  XXX-XX-XXXX. 

Cramer,  William  M..  XXX-XX-XXXX. 

Crowley.  Robert  F.,  XXX-XX-XXXX. 

Cude.  Horace  G..  XXX-XX-XXXX. 

Culbertson,  James  G.,  52^40-6757. 

Cullen,  Charles  M.,  XXX-XX-XXXX. 

Dacosta,  Albert,  XXX-XX-XXXX. 

Dame.  John  H.,  XXX-XX-XXXX. 

Dattlllo,  Anthony  P.,  XXX-XX-XXXX. 

Davis,  Edward  R.,  XXX-XX-XXXX. 

Davis,  Robert  J.,  Jr.,  XXX-XX-XXXX. 

Davis,  Thomas  W.,  XXX-XX-XXXX. 

Day,  John  E.,  Jr.,  XXX-XX-XXXX. 

Day,  Richard  K.,  XXX-XX-XXXX. 

Dechert,  Robert  C,  XXX-XX-XXXX. 

Demasl.  Henri  A.,  XXX-XX-XXXX. 

Demers,  Norman  R.,  XXX-XX-XXXX. 

Desantl,  Joseph  A.,  XXX-XX-XXXX. 

Dewhirst,  William  S.,  XXX-XX-XXXX. 

Deyo.  Donald  J.,  XXX-XX-XXXX. 

Dietz,  James  J.,  XXX-XX-XXXX. 
Dlllmeier,  Robert  A.,  XXX-XX-XXXX. 
Dixon,  Julius  C,  XXX-XX-XXXX. 
Doherty,  Philip  B.,  XXX-XX-XXXX. 
Doltteau,  Rafael,  XXX-XX-XXXX. 
Donarskl,  Steven  P.,  XXX-XX-XXXX. 
Donnelly,  Clarence,  XXX-XX-XXXX. 
Doyel,  Henry  A.,  XXX-XX-XXXX. 
Drew,  David  J.,  XXX-XX-XXXX. 
Dubow,  David  A,,  XXX-XX-XXXX. 
Dunham,  Theo  K.,  XXX-XX-XXXX. 
Dworkln,  Herman,  XXX-XX-XXXX. 
Eades,  Jerome  W.,  XXX-XX-XXXX. 
Eads,  Ray  A.,  XXX-XX-XXXX. 
Eagerton,  Charles  W.,  XXX-XX-XXXX. 
Eakes,  Joe  O..  XXX-XX-XXXX. 
Edmondson.  Jack  L.,  XXX-XX-XXXX. 
Ehrhardt,  Richard  E.,  XXX-XX-XXXX. 
Ehrllch,  Bernard  G.,  XXX-XX-XXXX. 
Ellison,  William  R.,   XXX-XX-XXXX. 
Erdahl,  Ervin  D.,  XXX-XX-XXXX. 
Erickson,  William  P.,  XXX-XX-XXXX. 
Estrella,  John  R..  XXX-XX-XXXX. 
Pallgren,  John  R.,  XXX-XX-XXXX. 
Parmer.  Thomas  D..  XXX-XX-XXXX. 
Parr,  Richard,  XXX-XX-XXXX. 
Parrell,  Thomas  J.,  XXX-XX-XXXX. 
Pastabend,  Robert  E.,  XXX-XX-XXXX. 
Peeney,  Ltnwood  K.,  XXX-XX-XXXX. 
Peisley,  James  L.,  XXX-XX-XXXX 
Pelton,  John  W.,  XXX-XX-XXXX. 
Ferguson,  Charles  R.,  XXX-XX-XXXX 
Fields.  William  E..  XXX-XX-XXXX. 
Plnck,  John  A.,  XXX-XX-XXXX. 
Pink,  David  H.,  XXX-XX-XXXX. 
Flandro,  Scott  C,  XXX-XX-XXXX 
Fleishman.  Stuart  J.,  XXX-XX-XXXX. 
Fleming,  David  P.,  XXX-XX-XXXX. 
Fleming,  Samuel  E.  J.,  XXX-XX-XXXX. 
Plesch.  John  J.,  XXX-XX-XXXX. 
Follett,  Don  H.,  Jr.,  XXX-XX-XXXX. 
Foreman,  Johnnie  J..  XXX-XX-XXXX 
Pox,  Daniel  O..  XXX-XX-XXXX. 
Franck.  Charles  O.,  XXX-XX-XXXX. 
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Frank,  Norman.  XXX-XX-XXXX. 
Franklin.  Roosevelt,  XXX-XX-XXXX. 
Free,  Woodrow  A.,  XXX-XX-XXXX. 
Price,  Gene  M.,  XXX-XX-XXXX. 
Pruslone,  Daniel,  XXX-XX-XXXX. 
Pukushlma,  Takeshi,  XXX-XX-XXXX. 
Puszard,  Richard  G.,  XXX-XX-XXXX. 
Qaffigan,  William  J.,  XXX-XX-XXXX. 
Galraud,  Louis  M..  XXX-XX-XXXX. 
Gallear.  Darrell  C,  XXX-XX-XXXX. 
Galloway.  Joseph  E.,  XXX-XX-XXXX. 
Ganley,  Paul  L.,  Jr.,  XXX-XX-XXXX. 
Garber,  Lewis  C,  XXX-XX-XXXX. 
Garber,  Philip  C,  XXX-XX-XXXX. 
Gardner,  Matthew  L.,  XXX-XX-XXXX. 
Garner,  James  H.,  XXX-XX-XXXX. 
Gasklns,  Leonard  L.,  XXX-XX-XXXX. 
Gaston,  Joseph  E.,  XXX-XX-XXXX. 
Gautler,  Augusto  R.,  XXX-XX-XXXX. 
Gay,  George  A.,  XXX-XX-XXXX. 
Gaydos,  Theodore,  192-14-^777. 
Gelger,  Melvln  H.,  XXX-XX-XXXX. 
Gels,  Donald  P.,  XXX-XX-XXXX. 
Gemmell,  Thomas  M.,  XXX-XX-XXXX. 
Gerke,  George  L.,  XXX-XX-XXXX. 
Gezelman,  Ralph  L.,  XXX-XX-XXXX. 
Gibson.  Robert  P.,  XXX-XX-XXXX. 
Gllmore,  Harold  L.,  XXX-XX-XXXX. 
Gong,  Chung  C,  XXX-XX-XXXX. 
Gonzalez.  Carlos,  XXX-XX-XXXX. 
Gordon,  Charles  E.,  XXX-XX-XXXX. 
Gorton,  Merl  D.,  XXX-XX-XXXX. 
Grady,  Harold  E.,  XXX-XX-XXXX. 
Grass,  Luclan  J.,  XXX-XX-XXXX. 
Gray,  Joe  E.,  XXX-XX-XXXX. 
Gray,  Martin  S.,  XXX-XX-XXXX. 
Greco,  Francis  G..  XXX-XX-XXXX. 
Green,  Carey  W.,  Jr.,  XXX-XX-XXXX. 
Grenci,  Albert  R.,  XXX-XX-XXXX. 
Grossenbacher,  Julius  C,  Jr.,  XXX-XX-XXXX. 
Grove,  James  B.,  XXX-XX-XXXX. 
Orzymkowskl,  Walter,  XXX-XX-XXXX. 
GutzwlUer,  Clyde  E.,  XXX-XX-XXXX. 
Hackett,  Stephen  W.,  XXX-XX-XXXX. 
Halle,  Joseph  P.,  XXX-XX-XXXX. 
Hall.  Daniel  M.,  XXX-XX-XXXX. 
Hall,  Jack  R.,  XXX-XX-XXXX 
Ha'l.  Russell  C.  XXX-XX-XXXX. 
Hallmark,  Estle  H.,  XXX-XX-XXXX. 
Hanson,  Harry  C.  XXX-XX-XXXX. 
Hardman,  Howard  C,  XXX-XX-XXXX. 
Hardy,  Donald  C,  XXX-XX-XXXX. 
Harmlson,  Herbert  A.,  XXX-XX-XXXX. 
Harris,  Compton  T..  XXX-XX-XXXX. 
Harris,  William  I.,  XXX-XX-XXXX 
Hawkins,  James  C,  XXX-XX-XXXX. 
Heaton,  Jerry  W.,  XXX-XX-XXXX. 
Hedges,  Donald  H.,  XXX-XX-XXXX. 
Heiden,  Charles  V.,  XXX-XX-XXXX. 
Helm,  Lewis  M.,  XXX-XX-XXXX. 
Helmer,  Robrt  L.,  XXX-XX-XXXX. 
Hemken,  Daryl  D.,  XXX-XX-XXXX. 
Henderson,  Howard  G.,  XXX-XX-XXXX. 
Henderson,  Jimmy  D..  XXX-XX-XXXX. 
Henderson,  Lee  A.,  XXX-XX-XXXX. 
Heneman,  Allen  S.,  XXX-XX-XXXX. 
Hennelly,  W.  P.,  XXX-XX-XXXX. 
Herbert,  Curtis  B.,  XXX-XX-XXXX. 
Hermann.  James  A..  XXX-XX-XXXX. 
Herner,  Harlan  C,  XXX-XX-XXXX. 
Herring,  Marlin  J  ,  XXX-XX-XXXX. 
Heyward.  James  R..  XXX-XX-XXXX. 
Hickey,  Joseph  A.,  XXX-XX-XXXX. 
Higglns.  Harold  H.,  XXX-XX-XXXX. 
Hill,  Dennis  C,  XXX-XX-XXXX. 
Hill,  Edward  H.,  XXX-XX-XXXX. 
Hill,  Walter  L.,  XXX-XX-XXXX. 
Hine,  John  M.,  XXX-XX-XXXX. 
Hodgson,  Joseph  M..  XXX-XX-XXXX. 
Honlck.  Al  B.,  XXX-XX-XXXX. 
Hoo,  Edmund  Bung  Ho,  XXX-XX-XXXX. 
Horgan,  Francis  J..  XXX-XX-XXXX. 
Howard,  Robert  D.,  XXX-XX-XXXX. 
Howard,  Willie  T.,  Jr.,  XXX-XX-XXXX. 
Hoyt,  George  W.,  XXX-XX-XXXX. 
Hraha,  Francis  M.,  XXX-XX-XXXX. 
Huber,  James  J.,  XXX-XX-XXXX. 
Hyams,  Harry  T.,  XXX-XX-XXXX. 
Hyatt,  Ronald  W..  XXX-XX-XXXX. 
Ikeda.  Moss  M.,  XXX-XX-XXXX. 
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Ing,  Melvln  O..  XXX-XX-XXXX. 
Innes.  Von  A..  XXX-XX-XXXX. 
Ishikawa.  Richard.  XXX-XX-XXXX. 
Jackson.  Alan  R..  XXX-XX-XXXX. 
Jackson,  Arthur  G..  XXX-XX-XXXX. 
Jackson,  Ray  L..  XXX-XX-XXXX. 
Jambura,  John  W.,  XXX-XX-XXXX. 
James,  William  T.,  XXX-XX-XXXX. 
Janes,  Robert  P.,  XXX-XX-XXXX. 
Jarvls,  Dwight  C.  XXX-XX-XXXX. 
Jenkins,  Charles,  XXX-XX-XXXX. 
Johnson,  Harold  W.  J..  XXX-XX-XXXX. 
Johnson.  Jeremy  W..  XXX-XX-XXXX. 
Johnson.  Louis  W.,  XXX-XX-XXXX. 
Johnson.  Milton  R.,  XXX-XX-XXXX. 
Johnston.  John  J.,  XXX-XX-XXXX. 
Jones,  Alvln  W..  XXX-XX-XXXX. 
Jones,  James  W..  XXX-XX-XXXX. 
Jones,  Roy  L.,  XXX-XX-XXXX. 
Jones,  WlUiam  M.,  XXX-XX-XXXX. 
Joy,  Sherwood  H.,  XXX-XX-XXXX. 
Kaardal,  Elmer  A.,  XXX-XX-XXXX. 
Kachmar,  Robert  J.,  XXX-XX-XXXX. 
Kane,  Frank  E..  XXX-XX-XXXX. 
Karrh,  Tobe  C,  XXX-XX-XXXX. 
Kass,  Donald  P.,  XXX-XX-XXXX. 
Katz,  Robert  N.,  XXX-XX-XXXX. 
Keller,  Lawrence  A.,  XXX-XX-XXXX. 
Kelley,  Timothy,  XXX-XX-XXXX. 
Kelly,  BUly  B.,  XXX-XX-XXXX. 
Kelly.  Samuel  P.,  XXX-XX-XXXX. 
Kennon,  Floyd  L.,  Jr.,  XXX-XX-XXXX. 
Kent.  James  H..  XXX-XX-XXXX. 
KlUlan.  Charles  W.,  XXX-XX-XXXX. 
Klmmel,  Herbert  R.,  XXX-XX-XXXX. 
Kimura,  Tom  T.,  XXX-XX-XXXX. 
Klnon,  Marlon  H.,  XXX-XX-XXXX. 
Kittelson,  Walter  G.,  XXX-XX-XXXX. 
Knowles.  Charles  A.,  XXX-XX-XXXX. 
Koehler,  Rodney  G.,  XXX-XX-XXXX. 
Kone,  Charles  H.,  XXX-XX-XXXX. 
Kotch.  Joseph  R..  XXX-XX-XXXX. 
Kottsick,  VirgU  R.,  XXX-XX-XXXX. 
Koufos,  George,  XXX-XX-XXXX. 
Krlnke,  Gordon  C,  XXX-XX-XXXX. 
Kruger,  Arthur  J.,  XXX-XX-XXXX. 
Kuba,  William  P..  XXX-XX-XXXX. 
Kurland.  Bert.  XXX-XX-XXXX. 
Kurman.  Edward  S..  XXX-XX-XXXX. 
Kurtz.  George  W.,  XXX-XX-XXXX. 
Laakso,  Charles  L..  XXX-XX-XXXX. 
Labuff,  John  B..  XXX-XX-XXXX. 
LaChance,  Philip  A.,  XXX-XX-XXXX. 
LaWer,  Saul  W.,  XXX-XX-XXXX. 
Lala.  Angelo  P.,  XXX-XX-XXXX. 
Lambremont,  Edward,  XXX-XX-XXXX. 
Lampman,  Audls  E.,  XXX-XX-XXXX. 
Lander.  Richard  J.,  XXX-XX-XXXX. 
Landstrom,  Lyle  G.,  XXX-XX-XXXX. 
Langer,  Milton  P.,  XXX-XX-XXXX. 
Larkin,  Charles  W.,  XXX-XX-XXXX. 
Larsen.  Robert  W.,  XXX-XX-XXXX. 
Larson,  Harold  L.,  XXX-XX-XXXX. 
Layton,  Gary  E..  XXX-XX-XXXX. 
Leahy,  Joseph  P..  XXX-XX-XXXX. 
Leavltt,  Charles  W..  XXX-XX-XXXX. 
LeClalre,  James  P.,  XXX-XX-XXXX. 
Lee,  Charles  W..  XXX-XX-XXXX. 
Lefebvre,  Alton  R.,  XXX-XX-XXXX. 
Leon,  Gustavo  A.,  XXX-XX-XXXX. 
Lett,  Lincoln  J.,  XXX-XX-XXXX. 
Lett,  Thomas  E.,  XXX-XX-XXXX. 
Lewis,  Alvln  J.,  XXX-XX-XXXX. 
Lewis,  John  E.,  XXX-XX-XXXX. 
Lewis,  Robert  O.,  XXX-XX-XXXX. 
Linton.  John  H.,  XXX-XX-XXXX. 
Lippert,  Laverne  P.,  XXX-XX-XXXX. 
Llstl,  Eugene  O.,  XXX-XX-XXXX. 
Logue,  Thomas  O.,  XXX-XX-XXXX. 
Lord.  Carl  W..  XXX-XX-XXXX. 
Lucas.  Clarence  A.,  XXX-XX-XXXX. 
Lucas,  Claude  D.,  XXX-XX-XXXX. 
Lucke,  Arnold  S.,  XXX-XX-XXXX. 
Lundqulst,  Carl  W.,  XXX-XX-XXXX. 
Lurtey,  Henry  L.,  XXX-XX-XXXX. 
Lyle,  Richard  E.,  XXX-XX-XXXX. 
Lynch,  Robert  P.,  XXX-XX-XXXX. 
MacBurney,  Robert  C,  XXX-XX-XXXX. 
MacPadden,  Richard,  XXX-XX-XXXX. 
Machno,  Edward  J.,  XXX-XX-XXXX. 
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Mackert,  WUllam  C.  XXX-XX-XXXX. 
Madigan,  Edward  F.,  XXX-XX-XXXX. 
Mahach,  Raymond  J.,  XXX-XX-XXXX. 
Mahoney,  Francis  X.,  XXX-XX-XXXX. 
Mahoney,  Harley  R.,  XXX-XX-XXXX. 
Maler.  John  A.,  XXX-XX-XXXX. 
Mallett,  Edmund  I..  XXX-XX-XXXX. 
Maloney,  James,  XXX-XX-XXXX. 
Manclnl,  Alfonso  R.,  XXX-XX-XXXX. 
Mangskau,  Dale  N..  XXX-XX-XXXX. 
Mann,  Dean  D..  XXX-XX-XXXX. 
Manutes.  Nicholas  J.,  XXX-XX-XXXX. 
MarfuU,  Rene  S.,  XXX-XX-XXXX. 
Marholz,  Duane  J.,  XXX-XX-XXXX. 
Marostlca,  Lawrence,  XXX-XX-XXXX. 
Martin,  Robert  D.,  XXX-XX-XXXX. 
Martinez,  Samuel  A.,  XXX-XX-XXXX. 
Mason,  Theodore  B.,  XXX-XX-XXXX. 
Matuszewskl,  M.  J.,  Jr.,  XXX-XX-XXXX. 
Matyus,  Oeorge  R.,  XXX-XX-XXXX. 
Mazzone,  Thomas  W.,  XXX-XX-XXXX. 
McBarron,  James  F.,  XXX-XX-XXXX. 
McClendon,  Joe  M.,  XXX-XX-XXXX. 
McCluer,  Leon  J.,  XXX-XX-XXXX. 
McCormack,  Olen  R.,  XXX-XX-XXXX. 
McCuUougb,  Joseph,  XXX-XX-XXXX. 
McDanlels,  Homer  A.,  XXX-XX-XXXX. 
McDonald,  Henry  E.,  XXX-XX-XXXX. 
McOlllen,  William  D.,  XXX-XX-XXXX. 
McHenry,  Allen  E.,  XXX-XX-XXXX. 
McLeod,  Claude  H.,  XXX-XX-XXXX. 
McMeekln,  James  L.,  XXX-XX-XXXX. 
McMillan,  David  V.,  XXX-XX-XXXX. 
McMullen.  Harry  A.,  XXX-XX-XXXX. 
McPhaul,  Elbert,  XXX-XX-XXXX. 
McPherson,  Hubert  L.,  XXX-XX-XXXX. 
McWllllam,  Robert,  XXX-XX-XXXX. 
Meeklns,  Eugene  B.  J.,  XXX-XX-XXXX. 
Metlstrup,  Jack  E..  XXX-XX-XXXX. 
Melxner,  Allan  R.,  XXX-XX-XXXX. 
Merchant,  Robert  L.,  XXX-XX-XXXX. 
MerrUl,  Edwin  F.,  XXX-XX-XXXX. 
Mlckelson,  Dwane  E.,  XXX-XX-XXXX. 
Mlddleton.  Charles,  XXX-XX-XXXX. 
Miller,  Nicholas  M.,  XXX-XX-XXXX. 
Miller,  Robert  F.,  XXX-XX-XXXX. 
Miller,  Walter  W.,  XXX-XX-XXXX. 
Mills.  Ralph  F.,  XXX-XX-XXXX. 
Mitchell,  Oeorge,  XXX-XX-XXXX. 
Mitchell,  James  L.,  XXX-XX-XXXX. 
Mlxon,  Earl  L.,  XXX-XX-XXXX. 
Modeas,  Harry  O.,  XXX-XX-XXXX. 
Mohr,  Charles  O..  XXX-XX-XXXX. 
Moore,  David  P.,  XXX-XX-XXXX. 
Moore,  Ottle  J..  XXX-XX-XXXX. 
Moore,  William  E.,  XXX-XX-XXXX. 
Morgan,  William  D.  J.,  XXX-XX-XXXX. 
Morln,  Remi,  XXX-XX-XXXX. 
Morris,  WlUlam  L.,  XXX-XX-XXXX. 
Moseley,  Oeorge  H.,  XXX-XX-XXXX. 
Mulvey,  James  J.,  XXX-XX-XXXX. 
Murphy,  Francis  M.,  XXX-XX-XXXX. 
Myers,  Oliver  W.,  XXX-XX-XXXX. 
Myrlck,  Ronald  F.,  XXX-XX-XXXX. 
Nau,  James  J.,  XXX-XX-XXXX. 
Neal.  Joseph  L..  XXX-XX-XXXX. 
Neer,  Lawrence  A.,  XXX-XX-XXXX. 
Nelson,  Arnold  W.,  65&-40-igS7. 
Nelson,  Dallas  E.,  XXX-XX-XXXX. 
Neuvar,  Erwln  W.,  XXX-XX-XXXX. 
Newberry,  Merwln  R.,  447-24-^4196. 
Newton,  Malcolm  M.,  XXX-XX-XXXX. 
Nichols,  Sherman  E.,  XXX-XX-XXXX. 
Nicholson,  Brown,  Jr.,  XXX-XX-XXXX. 
Nielsen,  Chris,  Jr.,  XXX-XX-XXXX. 
Nlsaen,  Edward  M.,  569-46-^681. 
Nix,  James  E.,  XXX-XX-XXXX. 
Noll,  Arthur  W.,  XXX-XX-XXXX. 
NoUey,  Edwin  F.,  XXX-XX-XXXX. 
Norrls,  Robert  O.,  XXX-XX-XXXX. 
Nottingham,  Paul  T.,  XXX-XX-XXXX. 
Obert,  Karl  A.,  XXX-XX-XXXX3. 
Olive,  Charles  E.,  XXX-XX-XXXX. 
Oliver,  James  W.,  XXX-XX-XXXX. 
O'Nell,  John  J.,  XXX-XX-XXXX. 
Orphe,  Wilson,  XXX-XX-XXXX. 
Orr,  Norman  E..  XXX-XX-XXXX. 
Pace,  Everette  L.,  44^-30-1759. 
Palmeteer,  Albert  O..  XXX-XX-XXXX. 
Panclera,  Kenneth  H.,  XXX-XX-XXXX. 
Parkhlll,  Roland,  L.,  XXX-XX-XXXX. 
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Parks,  Donald  F..  XXX-XX-XXXX. 
Parks,  James  E.,  XXX-XX-XXXX. 
Patton,  Devon  K.,  XXX-XX-XXXX. 
Patton,  John  D.,  XXX-XX-XXXX. 
Pavlow,  Oeorge,  XXX-XX-XXXX. 
Pedersen,  Leonard  M.,  XXX-XX-XXXX. 
Pelfrey,  James  A.,  Jr.,  XXX-XX-XXXX. 
Penton,  Ben  H.,  XXX-XX-XXXX. 
Perelra,  Perclval  E.,  XXX-XX-XXXX. 
Perkins,  Edward  C,  XXX-XX-XXXX. 
Petri,  John,  Jr.,  XXX-XX-XXXX. 
Pettlt,  Robert  S.,  XXX-XX-XXXX. 
Pfelffer,  Thomas  H.,  XXX-XX-XXXX. 
Phillips,  James  O.,  XXX-XX-XXXX. 
Plckerlll,  Everett,  XXX-XX-XXXX. 
Plgg,  Charles  L.,  XXX-XX-XXXX. 
Plrfello,  Mario,  XXX-XX-XXXX. 
Plavnlck,  Robert  L.,  XXX-XX-XXXX. 
Pleasant,  Ernest  R.,  XXX-XX-XXXX. 
Pobuk,  John,  XXX-XX-XXXX. 
Pogue.  J.  E.,  XXX-XX-XXXX. 
Pointer,  Prank  M.,  XXX-XX-XXXX. 
Pope,  Walter  V.,  XXX-XX-XXXX. 
Poston,  Mendel  L.,  XXX-XX-XXXX. 
Prater,  John  L.,  XXX-XX-XXXX. 
Proctor,  Orval  D.,  XXX-XX-XXXX. 
Psomlades,  Harry  J.,  XXX-XX-XXXX. 
Pulket,  Arthur  W.,  XXX-XX-XXXX. 
Pursley,  Frank  J.,  XXX-XX-XXXX. 
Purtle,  Herbert  O.,  XXX-XX-XXXX. 
Pusch,  Herbert  B.,  XXX-XX-XXXX. 
Queally.  Justin  M.,  XXX-XX-XXXX. 
Qulgley,  Maurice,  XXX-XX-XXXX. 
Qulmbey,  Byron  E.,  XXX-XX-XXXX. 
Ranald,  Ralph  A.,  XXX-XX-XXXX. 
Remlch.  Antone  F.,  XXX-XX-XXXX. 
Reybold,  WUllam  U.,  XXX-XX-XXXX. 
Rhoads.  Russell  E.,  XXX-XX-XXXX. 
Rhue,  William  A..  XXX-XX-XXXX. 
Richard,  Marland  H.,  XXX-XX-XXXX. 
Rlchburg.  Lonnle  C,  XXX-XX-XXXX. 
Rlshel,  Darren  F.,  XXX-XX-XXXX. 
Roberts.  John  L.,  XXX-XX-XXXX. 
Roberts,  Thomas  P.,  XXX-XX-XXXX. 
Robertson,  SherrlU,  XXX-XX-XXXX. 
Roblnette,  Joe  A.,  XXX-XX-XXXX. 
Robinson,  Ernest  P.,  XXX-XX-XXXX. 
Roeder,  Frederick  W.,  XXX-XX-XXXX. 
Rogers,  Roy  D.,  XXX-XX-XXXX. 
Rohena,  Santos,  Jr..  XXX-XX-XXXX. 
Roland,  Alan  C,  XXX-XX-XXXX. 
Ross,  Charles  F..  XXX-XX-XXXX. 
Russell.  Oordon  C,  XXX-XX-XXXX. 
Russell,  J.  Frank.  Jr.,  XXX-XX-XXXX. 
Russo,  Richard  S.,  XXX-XX-XXXX. 
Ryan,  James  A.,  XXX-XX-XXXX. 
Sachse,  Victor,  XXX-XX-XXXX. 
SantelU.  John  O.,  121-24-er'29. 
Sarneckl,  Aloyslus,  XXX-XX-XXXX. 
Saxton,  Richard  W.,  XXX-XX-XXXX. 
Schell.  Richard  L.,  XXX-XX-XXXX. 
Schmltz.  Daniel  C.  XXX-XX-XXXX. 
Scholl,  Edwin  R..  Jr.,  XXX-XX-XXXX. 
Schoonover  William,  XXX-XX-XXXX. 
Schulman,  Ellsworth.  XXX-XX-XXXX. 
Schultz,  Joseph  W.,  XXX-XX-XXXX. 
Schumm,  Brooke,  Jr.,  XXX-XX-XXXX. 
Schwelkert,  James  F.,  XXX-XX-XXXX. 
Scott,  Harry  A.  Jr.,  XXX-XX-XXXX. 
Scrlbner,  John  C.  L.,  XXX-XX-XXXX. 
Shrap,  Edgar  B.,  XXX-XX-XXXX. 
Shaw,  Victor  H.,  Jr.,  XXX-XX-XXXX. 
Sherrlll,  James  W.,  XXX-XX-XXXX. 
Shields,  Claude  W.,  XXX-XX-XXXX. 
Shlmkus,  Daniel  F.,  XXX-XX-XXXX. 
Shimp.  William  B.,  XXX-XX-XXXX. 
Shoemaker,  Theodore.  XXX-XX-XXXX. 
Shuler.  Ashton  A.,  XXX-XX-XXXX. 
Shyvers,  Richard  P.,  XXX-XX-XXXX. 
Sills,  Donal  J..  XXX-XX-XXXX. 
Simmons,  Ralph  E..  XXX-XX-XXXX. 
Slmoneaux,  Frank  P.,  XXX-XX-XXXX. 
Simpson,  James  L.,  XXX-XX-XXXX. 
Simpson,  William  R.,  XXX-XX-XXXX. 
Sims,  Robert  E..  XXX-XX-XXXX. 
Single,  Robert  M.,  XXX-XX-XXXX. 
Smith,  Curvin  C,  XXX-XX-XXXX. 
Smith,  Eugene  P.,  XXX-XX-XXXX. 
Smith,  Olenn.  XXX-XX-XXXX. 
Smith,  Jerald  O.,  XXX-XX-XXXX. 
Smith,  Jesse  M..  XXX-XX-XXXX. 
Smith,  Thomas  W.,  XXX-XX-XXXX. 


Snowden,  James  E.,  XXX-XX-XXXX. 
Snyder,  Theodore  A.,  XXX-XX-XXXX. 
Stanberry,  Jim  D.,  XXX-XX-XXXX. 
Stankewich,  Joseph,  XXX-XX-XXXX. 
Stansberry,  Robert.  XXX-XX-XXXX. 
Sterba,  Richard  R.,  XXX-XX-XXXX. 
Stevens,  Louis  A.,  XXX-XX-XXXX. 
Storer,  Duane  L.,  XXX-XX-XXXX. 
Stottlebower,  J..  XXX-XX-XXXX. 
Straus,  James  D.,  XXX-XX-XXXX. 
Strukel.  Jack,  Jr.  XXX-XX-XXXX. 
Sullivan,  Gilbert  J.,  XXX-XX-XXXX. 
Sullivan,  James  E.,  XXX-XX-XXXX. 
Sullivan,  John  F.,  XXX-XX-XXXX. 
Suveg,  Zoltan  S.,  XXX-XX-XXXX. 
Swan,  Valentine  A.,  XXX-XX-XXXX. 
Swearlngen,  Douglas,  XXX-XX-XXXX. 
Sweeney,  Jack  W.,  XXX-XX-XXXX. 
Sweetman,  Russell  E.,  XXX-XX-XXXX. 
Szablewskl,  Stanley,  XXX-XX-XXXX. 
Taylor,  Harry  R.,  XXX-XX-XXXX. 
Taylor,  Henry,  XXX-XX-XXXX. 
Taylor,  Jess  W.,  XXX-XX-XXXX. 
Taylor,  Jesse  R.,  XXX-XX-XXXX. 
Taylor,  Otis  C,  XXX-XX-XXXX. 
Teale,  Thomas  A.,  XXX-XX-XXXX. 
Tenhoff,  Marvin  L.,  XXX-XX-XXXX. 
Teske,  Herbert  W.,  XXX-XX-XXXX. 
Thomas,  Donald  J.,  XXX-XX-XXXX. 
Thompson,  Charles  A.,  XXX-XX-XXXX. 
Thompson,  Charles  B.,  XXX-XX-XXXX. 
Thompson,  Ralph  E.,  XXX-XX-XXXX. 
Thompson,  Robert  D.,  XXX-XX-XXXX. 
Thorn,  Richard  E.,  XXX-XX-XXXX. 
Tlerney,  Raymond,  XXX-XX-XXXX. 
Tilton,  Russell  F.,  XXX-XX-XXXX. 
Tollerson,  Ernest  J.,  XXX-XX-XXXX. 
Tollln,  Mllroy  J.,  Jr.,  XXX-XX-XXXX. 
Torgelson,  John  W.,  XXX-XX-XXXX. 
Tosl,  Peter  D.,  XXX-XX-XXXX. 
Towle,  James  O.,  XXX-XX-XXXX. 
Treadwell,  Oeorge  W.,  XXX-XX-XXXX. 
Trlvlerl,  Lawrence,  XXX-XX-XXXX. 
Tuccl,  Oeorge  L.,  XXX-XX-XXXX. 
Tucker,  William  E.,  XXX-XX-XXXX. 
Turley,  Robert  E.,  XXX-XX-XXXX. 
Turner,  Hammond  C,  XXX-XX-XXXX 
Turner,  Robert  L.,  XXX-XX-XXXX. 
Turnlpseed,  Ned  L.,  XXX-XX-XXXX. 
Tutchton,  Joseph  T.,  XXX-XX-XXXX. 
Tuttle,  Allen  H.,  XXX-XX-XXXX. 
Tyson,  Thomas  H.,  XXX-XX-XXXX. 
Uslak,  Leonard  M.,  XXX-XX-XXXX. 
Valentin-Perez,  E..  XXX-XX-XXXX. 
Valentine,  Robert  O.,  XXX-XX-XXXX. 
Vanekeren,  John  H..  XXX-XX-XXXX. 
Vanhaltern,  Frank  J.,  XXX-XX-XXXX. 
Van  Lear,  Jack,  XXX-XX-XXXX. 
Vanloon,  Donald  E.,  XXX-XX-XXXX. 
Vass,  Stanley  C,  XXX-XX-XXXX. 
Venanzlnl,  Sante  P.,  XXX-XX-XXXX. 
Vincent,  Jack  R.,  XXX-XX-XXXX. 
Vogel,  August  W..  XXX-XX-XXXX. 
VoUnogle,  James  C,  XXX-XX-XXXX. 
Voe,  Francis  W..  XXX-XX-XXXX. 
Wall,  Lynn  A.,  XXX-XX-XXXX. 
Wallace,  Raymond  E.,  XXX-XX-XXXX. 
Wallach.  Arthur  E.,  XXX-XX-XXXX. 
Walllg,  Thomas  V.,  XXX-XX-XXXX. 
Ward,  James  H.,  XXX-XX-XXXX. 
Ward,  Philip  R.,  XXX-XX-XXXX. 
Wasil,  James  A..  XXX-XX-XXXX. 
Watson,  Olenn  M.,  XXX-XX-XXXX. 
Watson,  Richard,  XXX-XX-XXXX. 
Weinberg.  Richard  O.,  XXX-XX-XXXX. 
Whldden,  Theron  D.,  XXX-XX-XXXX. 
White.  Clardle  A.,  XXX-XX-XXXX. 
White,  Robert  A.,  XXX-XX-XXXX. 
White,  Shelly  L.,  XXX-XX-XXXX. 
Whitehead,  Jimmy  L.,  XXX-XX-XXXX. 
Whypp,  David  A.,  XXX-XX-XXXX. 
Wilkes,  Earl  C,  XXX-XX-XXXX. 
Williams,  Howard  S.,  XXX-XX-XXXX. 
Williams,  Carl  E.,  XXX-XX-XXXX. 
Williams,  James  L.,  XXX-XX-XXXX. 
Williams,  Teddy  E.,  XXX-XX-XXXX. 
Wlndle,  Robert  H..  XXX-XX-XXXX. 
Withers,  Warren  A.,  XXX-XX-XXXX. 
Wood,  Bobby  O.,  XXX-XX-XXXX. 
Woollen,  James  M.,  XXX-XX-XXXX. 
Worthy.  Thomas  C,  XXX-XX-XXXX. 
Woywod.  Oeorge  M.,  XXX-XX-XXXX. 
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Wrage,  Lyie  B.,  XXX-XX-XXXX. 
Wright,  Peter,  XXX-XX-XXXX. 
Tarbrough,  John  F.,  XXX-XX-XXXX. 
Yonker,  John  A.,  XXX-XX-XXXX. 
Yoshida,  Richard  N.,  XXX-XX-XXXX. 
Young,  Arthur  W.,  XXX-XX-XXXX. 
Young,  Barry  W.,  XXX-XX-XXXX. 
Zalopany,  Peter  E.,  XXX-XX-XXXX. 
Zimmerman,  Donald  A.,  XXX-XX-XXXX. 
Ziobro,  Martin  T.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  coZofiel 
Durkee,  Robert  M.,  XXX-XX-XXXX. 
Pltton,  Walter  A.,  XXX-XX-XXXX. 
Fleming,  Martin  M.,  XXX-XX-XXXX. 
Hallanger,  P.  T.,  XXX-XX-XXXX. 
Jaeger,  James  C,  XXX-XX-XXXX. 
McEuen,  William  R.,  XXX-XX-XXXX. 
McOowan,  Matthew,  XXX-XX-XXXX. 
Miller,  Leonard  H.,  XXX-XX-XXXX. 
Nelson,  Oral  D.,  XXX-XX-XXXX. 
Norris,  Eugene  B.,  XXX-XX-XXXX. 
Patterson,  Donts  D.,  XXX-XX-XXXX. 
Russell.  Paul  E.,  XXX-XX-XXXX. 
Sensenbrenner,  E.  W.,  XXX-XX-XXXX. 
Spear,  David  A.,  XXX-XX-XXXX. 
Spraberry,  Rufus  B.,  XXX-XX-XXXX. 
Wagner,  Ralph  F.,  XXX-XX-XXXX. 
Wood,  Thomas  E.,  XXX-XX-XXXX. 
Wright,  James  E.,  XXX-XX-XXXX. 
women's  army  co«ps 
To  be  colonel 
Braun,  Dolores  H.,  394-3-3695. 
Roberts,  Grace  L.,  XXX-XX-XXXX. 

XKDICAL  CORPS 

To  be  colonel 
Thomas,  James  H.,  XXX-XX-XXXX. 
The  following-named  officers  for  promo- 
tion in  the  reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.S. 
Code,  sections  3366,  3367,  and  3383: 

ARMT   PROMOTION    LIST 

To  be  lieutenant  colonel 
Anderson,  Quentin  W.,  XXX-XX-XXXX. 
Arevalo,  Teodoro,  XXX-XX-XXXX. 
Balden,  Arthur  H.,  Ill,  XXX-XX-XXXX. 
Barfleld.  Walter  R.,  XXX-XX-XXXX. 
Batey.  John  E.,  XXX-XX-XXXX. 
Behan,  James  B.,  XXX-XX-XXXX. 
Bertolet,  John  R.,  XXX-XX-XXXX. 
Besselman,  Joseph  J.,  XXX-XX-XXXX. 
Bird,  James  E.,  Jr.,  XXX-XX-XXXX. 
Bosma,  Stephen  P.,  XXX-XX-XXXX. 
Botts,  Julian  F.,  XXX-XX-XXXX. 
Bouldin,  Kenneth  A.,  XXX-XX-XXXX. 
Bowman,  James  B.,  XXX-XX-XXXX. 
Bray,  William  E.,  XXX-XX-XXXX. 
Brox,  Charles  A.,  XXX-XX-XXXX. 
Budd,  Alan  L.,  XXX-XX-XXXX. 
Bundy,  L.  D.  Lamar,  XXX-XX-XXXX. 
Burns,  Daniel  T.,  XXX-XX-XXXX. 
Caron,  Francis  J.,  XXX-XX-XXXX. 
Carter,  James  E.,  XXX-XX-XXXX. 
Chin,  Dick  K.,  XXX-XX-XXXX. 
Comeaux,  Roy  D.,  XXX-XX-XXXX. 
Connelly,  John  E.,  m,  XXX-XX-XXXX. 
Corey,  Ronald  T.,  XXX-XX-XXXX. 
Cowgill,  Claiborne  W.,  XXX-XX-XXXX. 
Daggett,  Robert  P.,  XXX-XX-XXXX. 
Dashnaw,  Lloyd  V.,  XXX-XX-XXXX. 
Dempsey,  James  C,  XXX-XX-XXXX. 
Devaughan,  Zed  F.,  XXX-XX-XXXX. 
Diaz,  Rodolfo,  XXX-XX-XXXX. 
Donnelly,  John  H.,  XXX-XX-XXXX. 
Duddy,  William  J.,  XXX-XX-XXXX. 
Erdon,  Robert  W.,  XXX-XX-XXXX. 
Fine,  Donald  L.,  XXX-XX-XXXX. 
Fleenor,  James  R.,  XXX-XX-XXXX. 
Foley,  James  P.,  XXX-XX-XXXX. 
Ford,  Wilbur  E.,  Jr.,  XXX-XX-XXXX. 
Fortney,  Kenneth  R.,  XXX-XX-XXXX. 
Friegeri,  Anthony,  XXX-XX-XXXX. 
Gallahorn,  James  T.,  ni,  XXX-XX-XXXX. 
George,  William  P.,  XXX-XX-XXXX. 
Oilier,  Paul  H.,  XXX-XX-XXXX. 
Glover,  William  L.,  XXX-XX-XXXX. 
Gove,  Richard  L.,  XXX-XX-XXXX. 
Griffith.  Lebron  D.,  XXX-XX-XXXX. 


Guglielmo,  James  L..  XXX-XX-XXXX. 
Ouidroz,  Theodore  J.,  Jr.,  XXX-XX-XXXX. 
Gunderman,  George  L.,  XXX-XX-XXXX. 
Hagoplan,  Carl  F.,  XXX-XX-XXXX. 
Hannah,  WUllam  J.,  XXX-XX-XXXX. 
Harlan,  Daryl  R.,  XXX-XX-XXXX. 
Harra,  David  E..  XXX-XX-XXXX. 
Harris,  Lee  C,  XXX-XX-XXXX. 
Henne,  WUllam  G.,  XXX-XX-XXXX. 
Holcman,  Louis,  XXX-XX-XXXX. 
Hoover,  WlUlam  R.,  XXX-XX-XXXX. 
Jones,  Clare  A.,  XXX-XX-XXXX. 
Jones,  Glenn  W.,  XXX-XX-XXXX. 
Jones,  Leamon  F.,  XXX-XX-XXXX. 
Jones,  Nova  G.,  XXX-XX-XXXX. 
Kelly,  PhU  A.,  XXX-XX-XXXX. 
Kelly,  William  V.,  XXX-XX-XXXX. 
Kenny,  Thomas  P.,  XXX-XX-XXXX. 
Kozleja,  Richard  S.,  XXX-XX-XXXX. 
Krlngle,  Paul  R.,  Jr..  XXX-XX-XXXX. 
Lartlgue,  Fred,  in,  XXX-XX-XXXX. 
Lauber,  WUllam,  XXX-XX-XXXX. 
Lee,  James  E.,  XXX-XX-XXXX. 
Leimer,  Weldon  H.,  XXX-XX-XXXX. 
Linthlcum,  Elmer  J.,  XXX-XX-XXXX. 
Long,  William  H.,  XXX-XX-XXXX. 
Loscar,  Donald  D.,  XXX-XX-XXXX. 
Lowrle,  VirgU  A.,  XXX-XX-XXXX. 
Lutkus,  John  W.,  XXX-XX-XXXX. 
Lynn,  James  A.,  XXX-XX-XXXX. 
Lyons,  Thomas  J.,  XXX-XX-XXXX. 
Mahowald,  Donald  G.,  XXX-XX-XXXX. 
Makstenleks,  Atls,  XXX-XX-XXXX. 
Malone,  Doyle  R.,  XXX-XX-XXXX. 
Mason,  Edward  P.,  XXX-XX-XXXX. 
Mathews,  WUllam  E.,  XXX-XX-XXXX. 
Mays,  John  E.,  XXX-XX-XXXX. 
McCarthy,  Daniel  M.,  XXX-XX-XXXX. 
McDonald,  John  D.,  XXX-XX-XXXX. 
McElwee,  Claude  W.,  XXX-XX-XXXX. 
McLaughlin,  Hugh  D.,  XXX-XX-XXXX. 
Melloy,  James  T.,  XXX-XX-XXXX. 
Meyers,  Richard  A.,  XXX-XX-XXXX. 
Miller,  Forrest  E.,  XXX-XX-XXXX. 
MUne,  WUllam  B.,  Jr.,  XXX-XX-XXXX. 
Mlnton,  James  N.,  XXX-XX-XXXX. 
Mltsunaga,  Jiml,  XXX-XX-XXXX. 
Monger,  Phillip  A.,  XXX-XX-XXXX. 
Morris,  Charles  B.,  XXX-XX-XXXX. 
MuUis,  William  F.,  XXX-XX-XXXX. 
Negro,  Paul  D.,  XXX-XX-XXXX. 
Ne  James,  Emlle  A.,  XXX-XX-XXXX. 
Nelson,  Darrell  W.,  XXX-XX-XXXX. 
Nelson,  Kenneth  E.,  XXX-XX-XXXX. 
Norton,  Donald  V.,  XXX-XX-XXXX. 
Nutt,  WUllam  E.,  XXX-XX-XXXX. 
O'Brien,  Thomas  P.,  XXX-XX-XXXX. 
O'Brien,  William  P.,  XXX-XX-XXXX. 
Outcault,  Richard  F.,  XXX-XX-XXXX. 
Padgent,  Charles  E.,  XXX-XX-XXXX. 
Pajak,  John  J.,  XXX-XX-XXXX. 
Pappalardo,  Richard,  XXX-XX-XXXX. 
Parker,  Jack  E.,  XXX-XX-XXXX. 
Payne,  Larry  C.,  XXX-XX-XXXX. 
Pendleton,  Raymond,  XXX-XX-XXXX. 
Pfelfer,  Jack  D.,  XXX-XX-XXXX. 
Rea,  Patrick  E.,  XXX-XX-XXXX. 
Relter,  William  F..  Jr.,  XXX-XX-XXXX. 
Rice,  Norman  C,  XXX-XX-XXXX. 
Riley,  William  J.,  XXX-XX-XXXX. 
Ross,  Martin  S.,  XXX-XX-XXXX. 
Sample,  Max  E.,  XXX-XX-XXXX. 
Sasser,  Joe  D.,  XXX-XX-XXXX. 
Saunders,  Charles  R.,  XXX-XX-XXXX. 
Schlaeppl,  James  E.,  XXX-XX-XXXX. 
Scruton,  Gordon  L.,  XXX-XX-XXXX. 
Scully,  John  E.,  Jr.,  XXX-XX-XXXX. 
Sexton,  Dennis  W.,  XXX-XX-XXXX. 
Shankle,  Joe  B.,  XXX-XX-XXXX. 
Shires.  James  C,  XXX-XX-XXXX. 
Simons,  Donald  S..  XXX-XX-XXXX. 
Singleton,  Harold  W.,  XXX-XX-XXXX. 
Smith,  Adrian,  XXX-XX-XXXX. 
Smith,  Harold  O.,  XXX-XX-XXXX. 
Smith,  Troy  V.,  XXX-XX-XXXX. 
Smithson,  Leland  D.,  XXX-XX-XXXX. 
St.  Clair,  Edward  B.,  Jr.,  XXX-XX-XXXX. 
Swing,  Theodore  R.,  H,  XXX-XX-XXXX. 
Tetterton,  Larry  E.,  XXX-XX-XXXX. 
Toledo,  Richard  J.,  XXX-XX-XXXX. 
Vaughan,  William  A.,  XXX-XX-XXXX. 


Vongortler,  Justin  B..  XXX-XX-XXXX. 
Wade,  BiUy  C.  XXX-XX-XXXX. 
Wells,  WUllam  W.,  XXX-XX-XXXX. 
Whltlock,  Myles  W.,  Jr.,  XXX-XX-XXXX. 
Williams,  Robert  D.,  XXX-XX-XXXX. 
Wilson,  Nicholas  B.,  XXX-XX-XXXX. 
WUson,  Robert  S.,  XXX-XX-XXXX. 
Winker,  Maurice  C,  XXX-XX-XXXX. 
Wright,  Arvln  L.,  XXX-XX-XXXX. 
Zeigler,  Lawrence  D.,  XXX-XX-XXXX. 
Zinni,  Gabriel  J.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Fuchs,  Sylvester  J.,  XXX-XX-XXXX. 
Goodner,  James  H.,  XXX-XX-XXXX. 
Greenspan.  Alan  M..  XXX-XX-XXXX. 
Matz.  Leo  J.,  XXX-XX-XXXX. 
Musselwhlte,  Eugene,  XXX-XX-XXXX. 
Swanson,  Robert  O.,  XXX-XX-XXXX. 
Toland,  WlUlam  L.,  Jr.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Schroeder,  Robert  V.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Clement,  Richard  J.,  XXX-XX-XXXX. 
Matsuo,  Yoshlro,  XXX-XX-XXXX. 
MeUcle,  Alfred  W.,  XXX-XX-XXXX. 
O'Dea,  James  E.,  XXX-XX-XXXX. 
Pandey,  Madhukar  B.,  XXX-XX-XXXX. 
Sapre,  Arun  B.,  XXX-XX-XXXX. 
Schmidt,  Helmut  S.,  XXX-XX-XXXX. 
Tendal,  Myroslaw  M.,  XXX-XX-XXXX. 
WiUls,  Isaac,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  lieuteTiant  colonel 
Buchanan,  Jimmy  W.,  XXX-XX-XXXX. 
Cannon,  Wayne  M.,  XXX-XX-XXXX. 
Edge,  Jesse  T.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C,  sections  591,  593,  and  594: 

DENTAL  CORPS 

7*0  be  lieutenant  colonel 
Blakemore,  James  F.,  XXX-XX-XXXX. 
Goldstein,  Herbert  A.,  XXX-XX-XXXX. 
Hunter,  Robert  E.,  XXX-XX-XXXX. 
Vanderberg,  James  L.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Alexander,  Margaret,  XXX-XX-XXXX. 
Allport,  Frederick  W.,  XXX-XX-XXXX. 
Bradley,  WUllam  B.,  XXX-XX-XXXX. 
Chalarle,  Prank  M.,  XXX-XX-XXXX. 
Gates,  Davis  P.,  XXX-XX-XXXX. 
Heltzman,  Marvin,  XXX-XX-XXXX. 
Humbert,  Paul  E.,  XXX-XX-XXXX. 
Keeney,  Glenward  T.,  XXX-XX-XXXX. 
Legg,  Joseph  S.,  XXX-XX-XXXX. 
Miller,  Franklin  C,  XXX-XX-XXXX. 
Mills,  Richard  G.,  XXX-XX-XXXX. 
Neal,  Gary  L.,  XXX-XX-XXXX. 
Oktay.  Aydogdu.  XXX-XX-XXXX. 
Penzell.  Yale.  XXX-XX-XXXX. 
Prestlne.  Arthur  P..  XXX-XX-XXXX. 
Rasberry.  James  N.,  XXX-XX-XXXX. 
Slegel.  Robert  R.,  XXX-XX-XXXX. 
Stewart,  Roger  R.,  XXX-XX-XXXX. 
Taylor,  James  E.,  Jr..  XXX-XX-XXXX. 
Vlsintine.  Robert  E.,  XXX-XX-XXXX. 
Webb,  James  A.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

Nytch,  Thomas  P.,  XXX-XX-XXXX. 

The  following-named  Army  National 
Guard  Officers  for  appointment  in  the  re- 
serve of  the  Army  of  the  United  States  under 
the  provisions  of  title  10,  U.S.C.,  section  3385. 

ARMT    PROMOTION    LIST 

To  be  colonel 
Brockman.  Charles  H..  XXX-XX-XXXX. 
Codd.  WlUlam  C.  II.  XXX-XX-XXXX. 
Cox.  Harold  L..  XXX-XX-XXXX. 
Frey,  Archer  C.  XXX-XX-XXXX. 
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Orlffln,  Howard  L.,  XXX-XX-XXXX. 
Jackson,  Arthur  Q.,  XXX-XX-XXXX. 
James,  Vernon  E.,  XXX-XX-XXXX. 
Lewis,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Shuler,  Ashton  A.,  Jr.,  XXX-XX-XXXX. 
Teale,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Walker,  Reginald  O.,  Jr.,  XXX-XX-XXXX. 

MEDICAL    SEKVICE  CORPS 

To  be  colonel 
White,  William  K.,  XXX-XX-XXXX. 

ASMT   PROMOTION    LIST 

To  be  lieutenant  colonel 
Batchelder,  Robert  P.,  XXX-XX-XXXX. 
Blunck,  Leo  O.,  XXX-XX-XXXX. 
Cheney,  John  P.,  XXX-XX-XXXX. 
Day.  Cloyd  C,  XXX-XX-XXXX. 
Deppey,  Robert  O.,  XXX-XX-XXXX. 
Faulkner,  Charles  B.,  XXX-XX-XXXX. 
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Oaynor,  John  S.,  Jr.,  XXX-XX-XXXX. 
Oilman,  Jean,  III,  XXX-XX-XXXX. 
Oraham,  James  O.,  XXX-XX-XXXX. 
Oruselle,  John  C,  XXX-XX-XXXX. 
Harrison.  James  T.,  Jr.,  XXX-XX-XXXX. 
King,  Stanley  R.,  XXX-XX-XXXX. 
Kohl,  Delbert  E.,  XXX-XX-XXXX. 
Livesay,  James  D.,  XXX-XX-XXXX. 
Lopez-Torres,  Javier,  XXX-XX-XXXX. 
Lumsden,    John    P.,    XXX-XX-XXXX. 
Morgan,  Andy  C,  Jr.,  XXX-XX-XXXX. 
Morris,  Earle  E.,  Jr.,  XXX-XX-XXXX. 
Nathe,  David  M.,  XXX-XX-XXXX. 
Oura,  Donald  M.,  XXX-XX-XXXX. 
Page,  Ralph  S.,  XXX-XX-XXXX. 
Sealock,  David  D.,  XXX-XX-XXXX. 
Simon,  Duane  R.,  XXX-XX-XXXX. 
Small,  Richard  S.,  XXX-XX-XXXX. 
Sykora,  Harold  J.,  XXX-XX-XXXX. 
Tlbbetts,  Roscoe  C,  XXX-XX-XXXX. 


Whitley,  Douglas  B.,  XXX-XX-XXXX. 
Zaysoff,  John,  Jr.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Antario,  Joseph  P.,  XXX-XX-XXXX. 
Kaufman,  Donald  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Boas,  Edward  L.,  XXX-XX-XXXX. 
Gladue,  Joseph  R.,  XXX-XX-XXXX. 
Howard,  Leonard  R.,  XXX-XX-XXXX. 
Kistler,  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Koss,  George  W.,  XXX-XX-XXXX. 
Miller,  Leslie  L.,  XXX-XX-XXXX. 
Mitchell,  Andrew  C,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Brooks,  Richard  A.,  XXX-XX-XXXX. 


HOUSE  OF  REPRESENTATIVES— 3fo/irfai/,  March  6,  1978 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Sp)eaker  pro 
tempore  (Mr.  Alexander)  . 


DESIGNATION   OP  SPEAKER   PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Alexander)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

Washington,  D.C, 

March  6,  1978. 
I    hereby   designate   the    Honorable   Bill 
Alexander  to  act  as  Speaker  pro  tempore  tot 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

Jesus  said,  "I  am  the  light  of  the  vx)rld: 
he  that  followeth  me  shall  not  walk  in 
darkness,  but  shall  have  the  light  of 
life."— John  8:  12. 

Eternal  Father,  who  are  the  life  and 
light  of  Thy  children,  we  give  Thee 
hearty  thanks  for  all  the  blessings  Thou 
has  so  abundantly  bestowed  upon  us.  We 
commend  ourselves  and  all  who  are  near 
and  dear  to  us  to  Thy  care  and  protec- 
tion. Give  us  grace  so  to  live  that  we  may 
have  insight  to  see  what  is  right,  inspira- 
tion to  do  what  is  right  and  industry  to 
keep  on  doing  what  is  right  at  whatever 
cost.  Grant  us  strength  for  all  our  work, 
understanding  with  all  our  endeavors, 
good  will  amid  all  our  relationships,  and 
peace  in  all  our  hearts. 

We  pray  for  our  coimtry  that  she  may 
be  exalted  in  righteousness;  for  our  lead- 
ers that  they  may  be  wise  and  just  In 
their  decisions;  and  for  our  people  that 
they  be  loyal  to  the  best  within  them  and 
obedient  to  Thy  laws  and  to  the  laws  of 
our  land.  Grant  that  our  country  may 
ever  be  the  land  of  liberty,  the  promoter 
of  peace,  the  sphere  of  service  to  others, 
and  the  fountain  of  faith  in  Thee  now 
and  forever  more.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  TSONGAS.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  TSONGAS.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


(Roll  No.  103 

Addabbo 

Garcia 

Pettis 

Akaka 

Goldwater 

Pursell 

Ambro 

Gonzalez 

Qule 

Andrews.  N.C. 

Goodilng 

Rangel 

Armstrong 

Gudger 

Reuss 

Beard,  Tenn. 

Guyer 

Rhodes 

Blaggl 

Harrington 

Richmond 

Blnghhm 

Heckler 

Rinaldo 

Bowen 

Heftel 

Roncallo 

Brodhead 

Holland 

Rostenkowskl 

Burke,  Calif. 

Howard 

Roybal 

Burton,  Phillip  Jeffords 

Runnels 

Cavanaugh 

Jenrette 

Santlnl 

Cederberg 

Jones,  N.C. 

Sarasln 

Chappell 

Krueger 

Scheuer 

Chlsholm 

Leach 

Selberling 

Clausen, 

Lloyd.  Calif. 

Shuster 

DonH. 

Long,  La. 

Bisk 

Clay 

Luken 

Skubltz 

Cleveland 

McEwen 

Smith,  Iowa 

Collins,  111. 

McKlnney 

Solarz 

Conyers 

Mann 

St  Germain 

Daniel,  Dan 

Meeds 

Stokes 

Diggs 

Mlkulski 

Teague 

Dlngell 

Mitchell,  Md. 

Thornton 

Doid 

Mitchell,  N.Y. 

Tucker 

Duncan,  Greg. 

Moffett 

Udall 

Eckhardt 

Moorhead,  Pa. 

Van  Deerlln 

Erlenborn 

Mottl 

Wampler 

Fish 

Murphy,  111. 

Wiggins 

Fisher 

Murphy.  Pa. 

Wilson.  Bob 

Flthlan 

Myers,  Michael 

Wilson,  Tex. 

Foley 

Nix 

Wright 

Ford.  Mich. 

Nolan 

Young.  Tex. 

Eraser 

Nowak 

Zeferettl 

Frey 

Oakar 

Oammage 

Patten 

The  SPEAKER  pro  tempore.  On  this 
rollcall  326  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objection 
Is  heard. 


The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — yeas  75;  nays  15. 

Mr.  ASHBROOK.  Mr.  Sneaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  331,  nays  11, 
answered  "present"  2,  not  voting  90,  as 
follows : 

[Roll  No.  104] 

YEAS— 331 

Abdnor 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin  - 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bai<man 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouln 
Bogga 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 


Burlison,  Mo. 

Edwards,  Okla 

Burton.  Phillip  Ell  berg 

Butler 

Emery 

Byron 

English 

Caputo 

Ertel 

Carney 

Evans,  Del. 

Carr 

Evans,  Ga. 

Carter 

Evans,  Ind. 

Cavanaugh 

Pary 

Chappell 

Fascell 

Chlsholm 

Penwick 

Clausen, 

Plndley 

DonH. 

Fllppo 

Clawson,  Del 

Flood 

Clay 

Florlo 

Cochran 

Flowers 

Cohen 

Plynt 

Coleman 

Ford,  Tenn. 

Collins.  Tex. 

Fountain 

Conable 

Fowler 

Conte 

Frenzel 

Corcoran 

Fuqua 

Corman 

Gaydos 

Cornell 

Gephardt 

Corn  well 

G'a'mo 

cotter 

Gibbons 

Crane 

Oilman 

Cunningham 

Qlnn 

D' Amours 

Glickman 

Daniel,  Dan 

Gore 

Daniel,  B.  W. 

GriMlison 

Danlelson 

Orassley 

Davis 

Green 

de  la  Garza 

Hagedorn 

De:aney 

Hall 

Dellums 

Hamilton 

Dent 

Hammer- 

Derrick 

schmldt 

Derwlnski 

Hanley 

Devine 

Hannaford 

Dickinson 

Harkin 

Dicks 

Harris 

Dlngell 

Harsha 

Doman 

Hawkins 

Downey 

Hefner 

Drlnan 

HIghtower 

Duncan,  Tenn. 

HUlis 

Early 

Hollenbeck 

Edgar 

Holt 

Edwards,  Ala. 

Holtzman 

Edwards,  Calif 

Horton 
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Hubbard 

MUler.  Calif. 

Shipley 

Huckaby 

MUler,  Ohio 

Shuster 

Hughes 

Mlneta 

Bikes 

Ichord 

Mlnish 

Simon 

Ireland 

Moakley 

Slsk 

Jenkins 

MoUohan 

Skelton 

Johnson,  Calif 

Montgomery 

Slack 

Johnson,  Colo. 

Moore 

Smith,  Iowa 

Jones,  Tenn. 

Moorhead, 

Smith,  Nebr. 

Jordan 

Calif. 

Snyder 

Kasten 

Moorhead,  Pa. 

Spellman 

Kastenmeier 

Moss 

Spence 

Kazen 

Murphy,  N.Y. 

Staggers 

Kelly 

Murtha 

Stangeland 

Kemp 

Myers,  Gary 

Stanton 

Ketchum 

Myers,  John 

Stark 

Keys 

Natcher 

Steed 

KUdee 

Neal 

Steers 

Kindness 

Nedzl 

Steiger 

Kostmayer 

Nichols 

Stratton 

Krebs 

Nolan 

Studds 

LaPalce 

O'Brien 

Stump 

Lagomarsino 

Oberstar 

Symms 

Latta 

Obey 

Taylor 

Le  Pante 

Ottinger 

Thompson 

Lederer 

Panetta 

Thone 

Leggett 

Patterson 

Traxler 

Lehman 

Pattlson 

Treen 

Lent 

Pepper 

Trlble 

Levitas 

Perkins 

Udall 

Livingston 

Pickle 

Ullman 

Lloyd,  Tenn. 

Pike 

Vander  Jagt 

Long,  Md. 

Pressler 

Vanik 

Lott 

Preyer 

vento 

Lujan 

Price 

Volkmer 

Lundine 

QuUlen 

Waggonner 

McClory 

Rahall 

Walgren 

McCloskey 

RaUsback 

Walsh 

McCormack 

Rangel 

Watklns 

McDade 

Begula 

Waxman 

McDonald 

Reuss 

Weaver 

McPall 

Rinaldo 

Weiss 

McHugh 

Rlsenhoover 

Whalen 

McKay 

Roberts 

White 

Madlgan 

Robinson 

Whitehurst 

Magulre 

Rodlno 

Whitley 

Mahon 

Roe 

Whitten 

Markey 

Rogers 

Wilson,  C.  H. 

Marks 

Rooney 

Wilson,  Tex. 

Marlenee 

Rose 

Winn 

Marriott 

Rosenthal 

Wlrth 

Martin 

Rousselot 

Wolff 

Mathis 

Rudd 

Wright 

Mattox 

Russo 

Wydler 

Mazzoli 

Ryan 

Wylie 

Meeds 

Satterfleld 

Yates 

Metcalfe 

Sawyer 

Yatron 

Meyner 

Scheuer 

Young,  Alaska 

Michel 

Schroeder 

Young,  Fla. 

Mlkva 

Schulze 

Young,  Mo. 

MUford 

Sharp 

NAYS— 11 

Zablocki 

Brown,  Mich. 

Hansen 

Prltchard 

Burton,  John 

Hyde 

Quayle 

Coughlln 

Jacobs 

Walker 

Porsythe 

Jones,  Okla. 

ANSWERED  "PRESENT"— 2 

Pease 

SebeliuB 

NOT  VOTING- 

-90 

Addabbo 

Ooodllng 

Patten 

Akaka 

Gudger 

Pettis 

Ambro 

Guyer 

Poage 

Armstrong 

Harrington 

Pursell 

Beard,  Tenn. 

Heckler 

Quie 

Blaggi 

Heftel 

Rhodes 

Bingham 

Holland 

Richmond 

Burgener 

Howard 

Roncallo 

Burke,  Calif. 

Jeffords 

Rostenkowski 

Cederberg 

Jenrette 

Roybal 

Cleveland 

Jones,  N.C. 

Runnels 

Collins,  m. 

Krueger 

Ruppe 

Conyers 

Leach 

Santlnl 

Dlggs 

Lloyd,  Calif. 

Sarasln 

Dodd 

Long,  La. 

Selberling 

Duncan,  Oreg. 

Luken 

Skubltz 

Eckhardt 

McEwen 

Solarz 

Erlenborn 

McKlnney 

St  Germain 

Evans,  Colo. 

Mann 

Stockman 

PUh 

Mlkulski 

Stokes 

Plsher 

Mitchell,  Md. 

Teague 

Pitblan 

Mitchell,  N.Y. 

Thornton 

Foley 

Moffett 

Tsongas 

Pord,  Mich. 

Mottl 

Tucker 

Praser 

Murphy,  m. 

Van  Deerlin 

Frey 

Murphy,  Pa. 

Wampler 

Oammage 

Myers,  Michael 

Wiggins 

Garcia 

Nix 

Wilson,  Bob 

Ooldwater 

Nowak 

Young,  Tex. 

Gonzalez 

Oakar 

Zeferettl 

Mr.  CARNEY   and   Mr.   GLICKMAN 
changed  their  vote  from  "nay"  to  "yea." 


So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Consent 
Calendar. 

The  Clerk  will  call  the  first  bill  on  the 
Consent  Calendar. 


AUTHORIZING  RETIREMENT  OP 
CERTAIN  RESERVE  ENLISTED 
MEMBERS  AFTER  20  YEARS  OF 
ACTIVE  DUTY 

The  Clerk  called  the  bUl  (H.R.  10341) 
to  amend  title  10,  United  States  Code,  to 
authorize  Reserve  enlisted  members  of 
the  Army  and  the  Air  Force  to  retire 
with  20  years  of  service. 

Mr.  McKAY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 


RECALCULATING  THE  RETIRED 
PAY  OF  CERTAIN  FORMER  SER- 
GEANT MAJORS  OF  THE  MARINE 
CORPS 

The  Clerk  called  the  bill  (H.R.  10343) 
to  provide  for  recalculation  of  the  re- 
tired pay  of  individuals  who  served  as 
sergeant  major  of  the  Marine  Corps 
before  December  16,  1967. 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Consent  Cal- 
endar. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  11180,  DEBT  LIMITATION 
INCREASE 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-925)  on  the  resolution 
(H.  Res.  1056)  providing  for  the  consider- 
ation of  the  bill  (H.R.  11180)  to  increase 
the  public  debt  limit  through  March  1, 
1979,  to  provide  that  thereafter  the  pub- 
lic debt  limit  shall  be  established  pur- 
suant to  the  congressional  budget  pro- 
cedures and  to  improve  debt  manage- 
ment, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
50,  FULL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH  ACT  OF  1978 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 


(Rept.  No.  95-926)  on  the  resolution 
(H.  Res.  1057)  providing  for  the  consid- 
eration of  the  bill  (H.R.  50),  a  bill  to 
establish  and  translate  into  practical 
reality  the  right  of  all  adult  Americans 
able,  willing,  and  seeking  to  work  to  full 
opportunity  for  useful  paid  employment 
at  fair  rates  of  compensation;  to  com- 
bine full  employment,  production,  and 
purchasing  power  goals  with  proper  at- 
tention to  balanced  growth  and  national 
priorities;  to  mandate  such  national 
economic  policies  and  programs  as  are 
necessary  to  achieve  full  employment, 
production,  and  purchasing  power;  to 
restrain  inflation;  and  to  provide  ex- 
plicit machinery  for  the  development 
and  implementation  of  such  economic 
policies  and  programs,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


THE  PRESIDENT  AND  THE  COAL 
STRIKE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SIKES.  Mr.  Speaker,  the  stark 
realism  of  the  prospect  of  national  paral- 
ysis because  of  the  coal  strike  is  now 
upon  our  Nation.  In  a  matter  of  days, 
catastrophic  consequences  to  our  econ- 
omy will  begin  to  appear  unless  there  is 
a  settlement. 

Time  has  run  out  for  a  settlement  of 
the  coal  strike  by  negotiation.  Unemploy- 
ment will  begin  to  escalate  by  leaps  and 
boimds  unless  the  mines  are  reopened. 
The  President  has  accepted  the  necessity 
for  more  positive  action.  He  has  made  a 
very  diligent  effort  to  bring  about  an  ac- 
ceptable agreement  between  operators 
and  miners.  He  is  in  a  position  to  know 
best  that  serious  consequences  can  result 
regardless  of  the  action  he  takes.  Unless 
the  miners  cooperate  by  going  back  to 
work,  legal  technicalities  or  the  necessity 
for  congressional  action,  can  exhaust  the 
Nation's  coal  supply  and  precipitate 
economic  chaos.  By  acting  in  a  forceful 
way,  he  will  risk  the  enmity  of  the  miners 
and  operators  alike.  By  not  acting,  he 
risks  the  safety  of  our  country.  It  is 
heartening  that  he  is  now  ready  to  take 
what  steps  are  necessary. 

The  President  needs  our  country's  sup- 
port in  this  grave  problem.  However  dif- 
ficult the  decisions  may  be.  Congress 
should  stand  beside  him  throughout  the 
resolution  of  this  dangerous  situation. 


TESIIMONY  ON  THE   SOUTH 
KOREAN  AFFAIR 

(Mr.  ERTEL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ERTEL.  Mr.  Speaker,  over  a  month 
ago,  I  introduced  a  resolution  insisting 
that  the  South  Korean  (3overnment 
make  Tongsun  Park  and  Kim  Dong  Jo 
available  to  the  House  Committee  on 
Standards  of  Official  Conduct  in  con- 
nection with  its  investigation  of  the 
Korean  scandal.  Subsequent  to  that 
resolution  Tongsun  Park  came  to  this 
country  and  he  is  currently  testifying 
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before  the  committee.  It  Is  essential  that 
former  Ambassador  Kim  Dong  Jo  appear 
before  the  committee  because  his  testi- 
mony will  permit  a  timely  completion  of 
the  committee's  inquiry. 

Let  there  be  no  doubt  that  former 
Ambassador  Kim  is  a  key  witness  in  the 
Investigation.  During  his  period  of  serv- 
ice in  the  United  States  he  was  unques- 
tionably a  foreign  national  officially  rep- 
resenting the  interests  of  his  govern- 
ment. In  tlie  course  of  carrying  out  his 
official  duties,  he  was  observed  packing 
envelopes  with  money  for  delivery  to  the 
U.S.  Capitol.  In  at  least  one  Instance  he 
attempted,  unsuccessfully,  to  leave  one 
such  envelope  at  the  office  of  a  Member 
of  the  House.  In  addition.  It  has  been 
established  that  Mr.  Kim's  wife  tried  to 
give  money  to  the  wives  of  two  Congress- 
men. In  view  of  this  pattern  of  activity. 
It  Is  essential  that  the  House  Ethics  Com- 
mittee have  the  opportunity  to  question 
Mr.  Kim  about  his  involvement  with 
Members  of  Congress.  So  long  as  ques- 
tions about  Mr.  Kim's  actions  remain, 
the  work  of  the  committee  will  be  in- 
complete and  the  good  name  of  this 
House  and  its  Members  will  continue  to 
be  jeopardized. 

I  find  it  remarkable  that  the  South 
Korean  Government  cites  international 
law  in  refusing  to  permit  Ambassador 
Kim  to  testify.  Mr.  Kim's  availabUlty  is 
not  a  question  of  law:  Rather.  It  is  a 
question  of  whether  the  South  Korean 
Government  will  choose  to  act  as  our 
ally  In  making  him  available.  Nothing 
In  International  law  prevents  South 
Korea  from  volunteering  Ambassador 
Kim's  testimony;  just  as  nothing  In  law 
compels  us  to  continue  our  programs  of 
assistance  to  South  Korea.  In  both  cases, 
the  matter  is  one  of  friendship  between 
two  nations.  Mr.  Speaker,  South  Korea's 
actions  In  the  coming  weeks  will  shape 
the  future  of  that  friendship.  Today,  I 
am  reintroducing  the  resolution  calling 
for  Messrs.  Park  and  Kim's  appearances 
before  the  cominlttee. 


A  PLEA  FOR  SOUTH  KOREAN  CO- 
OPERATION IN  COMMITTEE'S  IN- 
VES'HGA'nON 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

,^Mr.  SKELTON.  Mr.  Speaker,  I  am  a 
cosponsor  of  the  resolution  which  was 
just  referred  to  that  would  require  the 
Republic  of  South  Korea  to  furnish  the 
testimony  of  Tongsun  Park  and  former 
Ambassador  Kim  Dong  Jo  so  that  the 
Committee  on  Standards  of  Official  Con- 
duct could  have  the  opportimlty  to  ask 
those  questions  so  necessary  to  com- 
plete its  Investigation. 

I  think  this  Is  important.  I  think  It 
Is  highly  important  that  the  Republic 
of  South  Korea  fully  comoly  with  what 
It  means  to  be  an  ally  of  this  country. 

Several  years  ago  many  Americans 
went  to  that  coimtry  and  gave  their  lives. 
Many  were  killed  or  wounded  In  action, 
and  many  spent  months  and  even  years 
there  in  the  defense  of  that  country.  I 


think  It  is  important  that  South  Korea 
recognize  that  fact  and  begin  acting  like 
an  ally  of  ours. 

I  hate  to  see  the  South  Korean  Gov- 
ernment use  as  a  shield  the  international 
law  that  does  not  actually  require  it  to 
cooperate  with  our  Committee  on  Stand- 
ards of  Official  Conduct.  I  think  they 
should  cooperate,  and  do  so  voluntarily, 
and  help  to  get  this  cloud  off  this  body. 


FURTHER  SUPPORT  OF  RESOLU- 
TION URGING  SOUTH  KOREAN 
COOPERATION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcm&rks  ) 

Mr.  PANETTA.  Mr.  Speaker,  I  wish  to 
Join  with  my  coUeagues  in  urging  the 
Republic  of  South  Korea  to  cooperate 
in  the  completion  of  the  investigation 
on  the  Korean  matter. 

I  think  one  of  the  key  accomplish- 
ments of  this  Congress  has  been  in  the 
area  of  ethics  reform,  but,  frankly,  we 
do  not  have  ethics  reform  imless  we 
have  the  will  to  police  ourselves.  The 
test  of  that  will  is  the  Korean  investi- 
gation. 

The  Committee  on  Standards  of  Offi- 
cial Conduct  has  shown  its  will  to  pur- 
sue this  matter  vigorously.  The  testi- 
mony of  Tongsun  Park  has  certainly 
aided  In  trying  to  arrive  at  the  truth, 
but  the  failure  or  success  of  this  inves- 
tigation rests  on  whether  we  have  the 
whole  truth.  We  cannot  have  that  with- 
out having  former  Ambassador  Kim 
Dong  Jo  present  his  version  and  his 
testimony  before  the  committee. 

Mr.  Speaker.  I  urge  the  Republic  of 
South  Korea  to  cooperate  in  this  effort 
in  order  to  obtain  the  full  truth  in  this 
matter. 

UNITED  STATES  AND  SOUTH  KO- 
REA COOPERAllON  URGED  IN 
ETHICS  COMMITTEE  INVESTIGA- 

•noN 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
rise  to  commend  my  distinguished  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel)  ,  for  the  action  he  has 
taken  on  this  subject,  and  to  join  with 
him  and  the  gentleman  from  California. 
Mr.  PANETTA,  and  the  gentleman  from 
Missouri  (Mr.  Skzlton).  In  urging  our 
own  Government  of  the  United  States 
and  the  Government  of  South  Korea  to 
cooperate  fully  so  that  Kim  Dong  Jo, 
the  former  South  Korean  Ambassador  to 
the  United  States,  can  testify  in  the  cur- 
rent House  Ethics  Committee  investiga- 
tion. I  think  if  this  cooperation  is  not 
forthcoming,  the  House  should  con- 
sider aid  reductions  to  the  South  Ko- 
rean Government.  I  think  It  is  essential 
that  we  have  this  testimony,  and  that 
the  testimony  be  full,  thorough,  and 
complete,  so  that  those  who  are  inno- 
cent will  be  vindicated  and  those  who 
are  guilty  will  be  punished. 


A  TRIBUTE  TO  ARIZONA  GOV. 
WESLEY  BOLIN 

(Mr.  RUDD  asked  and  v/as  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker.  Arizona  Gov. 
Wesley  Bolin  died  of  a  heart  attack  over 
this  past  weekend,  and  we  are  left  to 
mourn  the  passing  of  an  extraordinary 
man,  a  genius  of  personal  charm,  a  pub- 
lic servant  Infected  with  a  lifetime  of 
patriotism. 

Wesley  Bolin  gave  his  life  to  the  people 
of  Arizona,  assuming  his  first  elected  of- 
fice as  constable  of  the  west  Phoenix 
precinct  in  1938.  He  since  served  as  jus- 
tice of  the  peace  In  Phoenix,  as  secretary 
of  state  for  almost  30  years,  and  as  Gov- 
ernor since  last  October. 

Mr.  Speaker.  Wes  Bolin  was  a  man  of 
enormous  Integrity,  and  a  good  friend 
to  those  he  served,  regardless  of  party. 
He  gave  what  he  was  asked  to  give,  and 
much  more.  And  he  leaves  us  supremely 
grateful  that  we  knew  and  benefited 
from  his  Immense  personal  integrity, 
charm,  and  selfless  service. 

Wesley  Bolin  wtis  a  quintessential 
public  servant.  We  have  lost  a  great 
American.  He  will  be  sorely  missed,  but 
his  contribution  to  us  lives  on. 


THE  1978  FEED  GRAINS  PROGRAM 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  the  ad- 
ministration keeps  putting  off  Its  an- 
nouncement of  the  1978  feed  grains 
program.  It  Is  already  late,  too  late  for 
many  farmers.  The  rational  decision  for 
the  administration  to  make  Is  to  drop  the 
loan  rate  from  the  $2  level  of  last  year 
to  $1.80  per  bushel,  as  provided  in  the 
law  enacted  last  year. 

The  target  price  level  Is  already  fixed 
by  law  at  $2  a  bushel,  but  the  loan  level 
is  not. 

The  administration  hM  indicated  It 
will  require  a  10-percent  set-aside  as  a 
condition  of  eligibility. 

If  the  loan  rate  Is  kept  at  $2,  the  tar- 
get price  payment  will  be  only  10  cents 
per  bushel.  Already  it  Is  very  plain  that 
very  few  com  farmers  will  sign  up 
for  that  modest  target  price  payment. 
That  being  the  case,  many  farmers  will 
have  difficulty  getting  marketing  loans 
at  harvest  time. 

If  the  loan  Is  established  at  $1.80, 
however,  existing  law  will  require  that 
USDA  hold  cooperators  harmless  from 
loss  caused  by  the  lower  loan  rate. 
This  would  mean  a  prospective  target 
price  payment  of  30  cents  a  bushel,  and 
thus  a  substantial  signup. 

Mr.  Speaker,  dropping  the  loan  rate 
will  not  hurt  farm  Income  one  cent.  In 
fact,  by  encouraging  a  broad  signup 
which  will  take  land  out  of  production, 
it  will  actually  help  farm  Income. 

Mr.  Speaker,  the  administration 
should  act  now,  without  further  delay. 
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A  VISIT  WITH  FORMER  SPEAKER 
McCORMACK 

(Mr.  WAGGONNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WAGGONNER.  Mr.  Speaker,  I  had 
one  of  the  most  pleasant  and  delight- 
ful experiences  anyone  could  possibly 
have  last  Saturday  evening. 

I  was  privileged  to  be  in  Boston,  the 
hometown  of  our  present  Speaker  and  of 
another  of  our  former  distinguished 
Speakers.  I  had  the  occasion  on  Satur- 
day evening  to  once  again,  as  I  have  done 
several  other  times,  have  dinner  with 
Speaker  McCormack,  a  great  American, 
a  great  gentleman,  and  a  great  Speaker. 
What  an  inspiration  it  was. 

We  reminisced  for  some  2  Ms  hours,  and 
I  simply  want  to,  as  he  asked,  convey 
to  each  of  you  his  best  regards  almost 
on  an  individual  name-by-name  basis. 
This  great  American  and  grand  old 
gentleman  is  still  as  much  in  love  with 
the  country  as  he  ever  was,  is  as  much 
In  love  with  this  House  as  he  ever  was. 
and  as  much  an  advocate  of  our  system 
as  he  ever  was. 

Mr.  Speaker,  I  wish  to  God  that  all  of 
us,  after  a  distinguished  period  of  service 
such  as  his.  would  command  the  respect 
that  he  yet  commands  of  his  fellow  Bos- 
tonlans  and  staters.  Their  love  of  him  is 
self-evident  as  it  should  be.  In  fact,  it 
appears  that  many  go  to  Jlmmle's  Har- 
bor Side,  a  great  restaurant  which  is  his 
regular  eating  place,  on  whatever  the 
evening  may  be,  not  for  a  good  meal, 
which  they  get,  but,  rather.  In  adulation, 
go  to  meet  and  get  a  word  or  two  with 
that  great  American.  John  McCormack. 
He  Is  indeed  a  dear  friend. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVn.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  Is  objected  to  un- 
der clause  4  of  rule  XV. 


"SUN  DAY" 


Mr.  LEHMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  715)  proclaiming 
May  3,  1978,  "Sun  Day." 

The  Clerk  read  as  follows: 
H.J.  Res.  715 

Whereas  the  realization  and  the  promise 
of  solar  energy  will  be  observed  and  cele- 
brated throughout  the  Nation  on  the  3d  of 
May,  1978;  and 

Whereas  the  development  of  solar  tech- 
nologies will  provide  an  abundant,  economi- 
cal, safe,  and  environmentally  compatible 
energy  supply;  and 

Whereas  a  day  devoted  to  a  celebration  of 
all  solar  technologies  should  help  Inform  the 
general  public,  industry,  and  labor,  and 
demonstrate  the  potential  of  the  sun  in 
meeting  the  Nation's  energy  needs;  and 


Whereas  Federal,  State,  and  local  govern- 
ments should  foster  and  encourage  the  fur- 
ther development,  refinement,  and  utUlza- 
tlon  of  solar  energy  technologies:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  <issembled,  That  May  3,  1978, 
Is  proclaimed  "Sun  I>ay",  and  the  President 
is  authorized  and  requested  (a)  to  issue  a 
proclamation  calling  upon  the  general  pub- 
lic, industry,  and  labor  of  the  United  States 
to  observe  such  day  with  appropriate  activi- 
ties and  ceremonies,  and  (b)  to  direct  all 
appropriate  Federal  agencies  to  cooperate 
with,  and  participate  in,  the  celebration  of 
"Sun  Day". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Lehman)  and 
the  gentleman  from  California  (Mr. 
RoussELOT)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  has  been 
cosponsored  by  more  than  218  Members, 
over  half  of  the  membership  of  the 
House;  that  it  has  passed  unanimously 
through  the  subcommittee  that  I  chair 
and  through  the  full  Committee  on  Post 
Office  and  Civil  Service;  and  that  I 
strongly  support  this  joint  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Ryan)  . 

Mr.  RYAN.  Mr.  Speaker.  Members, 
while  this  may  not  be  one  of  the  most 
Important  pieces  of  legislation  on  the 
floor  this  year,  I  think  as  far  as  the  pub- 
lic Is  concerned,  and  what  its  conception 
of  what  is  solar  energy  and  what  it  can 
become,  it  is  an  extremely  important 
effort.  Bear  in  mind  that  it  is  not  being 
supported  solely  by  the  Congress,  because 
if  it  were,  we  would  still  be  discussing 
this  bill  as  a  "concept"  in  some  subcom- 
mittee. "Sun  Day"  is  a  group  of  people 
throughout  the  country  with  diversified 
Interests  coming  together  on  this  single 
subject,  by  naming  Wednesday.  May  3, 
1978  as  Sun  Day. 

The  obvious  purpose  of  Sun  Day  is 
simply  to  promote  the  maximum  possible 
participation  by  as  many  people  in  as 
many  different  places  as  we  can  on 
May  3,  1978  to  call  attention  to  the  pub- 
lic as  to  the  vast  possibilities  solar  energy 
may  offer  us. 

This  legislation  is  not  anti  any  other 
kind  of  power,  but  is  simply  recognizing 
the  fact  that  sooner  or  later,  this  coun- 
try and  the  entire  world  will  have  to  be- 
come Involved  in  the  development  of 
solar  energy  as  the  sole,  or  almost  the 
sole,  source  of  support  for  energy  pur- 
poses. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RYAN.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 


Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  to  me.  I  want  to  commend 
him  for  raising  this  issue  on  the  floor  and 
focusing  attention  on  the  need  to  do 
more  about  solar  energy  at  a  time  when 
our  national  energy  policy  is  still  buried 
in  committee. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  for  yielding  and  welcome 
this  opportunity  to  support  the  resolu- 
tion proclaiming  May  6,  1978,  as  Sun 
Day  In  order  to  promote  the  develop- 
ment of  solar  technologies  as  an  energy 
source. 

Since  ancient  times,  mankind  has  been 
intensely  aware  of  the  Sun  as  a  vital 
force  in  their  Uves.  We  constructed  build- 
ings  to  take   advantage  of   prevailing 
winds  and  at  angles  to  catch  the  Sun's 
rays.    We    built    our    industries    near 
streams  and  rivers  to  beneflt  from  power 
generation  and  to  make  transportation 
easier,  and  our  lives  revolved  around  the 
agricultural  seasons.  However,  with  the 
coming  of  certain  technological  advances, 
particularly  in  the  18th  and  19th  cen- 
turies, natural  gas  and  petroleum  became 
the  primary  energy  sources  for  an  in- 
dustrialized world,  while  power  from  the 
Sun,    as   well   as   from   other   natural 
sources — was,  for  the  most  part,  ignored. 
Our  Nation  has  finally  recognized  the 
fact,  in  Em  all  too  explicit  way  via  high 
prices  and  shortages,  that  the  resources 
and  materials  we  have  always  called 
upon  in  the  past  to  supply  us  with  our 
energy  needs  is  not  unlimited  in  supply. 
Currently,  there  is  a  great  deal  of  atten- 
tion being  focused  on  the  various  means 
of  conserving  energy.  However,  we  must 
not  lose  sight  of  the  importance  of  de- 
veloping new  sources  of  energy  as  well 
as  the  utilization  of  the  ones  that  we 
have  to  their  maximum  potential.  Ac- 
cordingly, as  a  cosponsor  of  this  resolu- 
tion, I  am  pleased   to  support  House 
Joint  Resolution  715,  a  joint  resolution 
proclaiming  May  3,  1978,  as  the  Nation's 
"Sun  Day."  On  April  22.  1970,  the  con- 
cept of  a  national  "Earth  Day"  was  in- 
stituted   to    heighten    all    Americans' 
awareness  of  the  state  of  our  Nation's 
ecology.- This  came  about  as  a  result  of 
people  having  become  more  aware  of 
our  ecology  and  the  threats  to  ecological 
balance.  A  national  "Sun  Day"  seeks  to 
serve  a  similar  purpose  by  helping  the 
American  people  recognize  and  celebrate 
the  promise  and  future  potential  of  the 
Sun  and  solar  energy  in  all  our  lives, 
particularly  at  this  most  critical  time 
in  our  history  when  our  entire  energy 
future  will  be  determined  by  the  direc- 
tions we  choose  to  pursue. 

All  of  us  must  be  made  aware  of  the 
important  role  the  Sun,  and  the  enor- 
mous amount  of  unharnessed  energy  It 
possesses,  can  play  in  meeting  our  fu- 
ture energy  needs  which  are  ever-in- 
creasing. As  a  member  of  the  Republican 
Conference  Energy  Task  Force,  it  has 
been  made  all  too  plain  to  my  colleagues 
and  myself  the  vast  untapped  potential 
of  the  Sun's  rays  alongside  the  needs  of 
our  Nation  which  constantly  have  diffi- 
culty being  met.  It  is  good  commonsense 
that,  as  quickly  as  possible,  we  begin 
using  the  Sun  to  meet  these  needs,  or 
else  we  may  see  the  day  when  there  will 
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be  such  extreme  shortages,  that  the  Sun 
and  other  natural  sources  of  energy  will 
never  be  able  to  meet  all  those  needs. 

The  time  to  act  is  now.  This  is  the 
spirit  in  which  America's  national  "Sun 
Day"  should  be  proclaimed.  Each  and 
every  individual  in  this  country  must  be 
made  aware  of  the  vital  role  the  Sun 
can  play  in  fulfilling  our  Nation's  vast 
need  for  energy. 

Let  us  use  May  3  as  a  day  to  renew 
our  commitment  to  solving  our  Na- 
tion's energy  future  and  to  reaffirm  our 
resolve  to  develop  the  proper  technology 
to  enable  the  Sun  to  assume  its  right- 
ful place  as  one  of  our  Nation's  most  im- 
portant energy  sources. 

Mr.  RYAN.  Mr.  Speaker,  there  are 
events  planned  across  the  entire  coun- 
try, including,  for  example,  the  sunrise 
observance  on  Cadillac  Mountain  in  the 
State  of  Maine,  at  the  easternmost  point 
of  the  country ;  a  sunrise  concert  at  the 
United  Nations  in  New  York;  a  solar 
fair  in  Washington,  D.C.  and  solar  home 
displays  in  Martinsburg,  W.  Va.;  solar 
festival  magic  show  and  regatta  in  San 
Francisco,  in  my  district.  The  day  will 
begin  with  a  sunrise  celebration  in 
Maine,  and  end  on  the  shores  of  the  Pa- 
cific at  sunset  on  that  same  day. 

I  commend  the  attention  of  this  body 
to  this  particular  resolution,  and  ask  for 
its  adoption. 

Mr.  ROUSSELOT.  Mr.  Speaker,  as  al- 
ready stated  by  the  chairman  of  our 
subcommittee,  this  bill.  House  Joint 
Resolution  715,  will  designate  May  3, 
1978,  as  "Sun  Day."  The  resolution  re- 
ceived 251  cosponsors  and  was  reported 
unanimously  by  the  Post  Office  and  Civil 
Service  Committee  on  February  22. 

In  California,  we  have  long  been  aware 
of  the  importance  of  the  Sun  and  the 
State  has  been  a  pioneer  in  the  develop- 
ment and  use  of  solar  energy,  in  residen- 
tial dwellings,  office  buildings,  and  in- 
dustrial plants.  Solar  energy  must  be 
seriously  considered  as  a  major  means  of 
meeting  the  growing  energy  demands  of 
the  future.  For  those  of  us  concerned 
with  exploring  every  avenue  for  in- 
creased energy  production,  solar  energy 
provides  interesting  possibilities  for  fu- 
ture development. 

House  Joint  Resolution  715  provides 
for  the  recognition  of  the  potential  of 
the  Sun  as  a  vast,  clean,  renewable 
energy  source.  At  a  time  when  oil  im- 
ports and  costs  are  at  their  highest, 
when  the  coal  mines  are  closed  as  a  re- 
sult of  a  seemingly  unresolvable  strike, 
and  when  nuclear  energy  development  is 
being  questioned  and  delayed,  solar 
energy  is  a  viable,  efficient,  nonpolluting 
energy  resource. 

I  urge  my  colleagues  to  support  "Sun 
Day"  and  to  undertake  efforts  in  each 
congressional  district  to  educate  the 
American  public  on  the  issue  of  solar 
energy  and  its  important  place  in  our 
future. 

Mr.  LEHMAN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  California  for 
his  support  on  this  legislation.  I  think 
It  is  very  important  and  It  is  good  to  see 
that  both  sides  of  the  aisle  can  give  this 
kind  of  resolution  their  Joint  effort. 


Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
New  York  (Mr.  Ottinger)  . 

Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  thank  my  colleague  from  Florida  (Mr. 
Lehman)  and  my  colleague  from  Cali- 
fornia (Mr.  Ryan)  for  moving  expediti- 
ously on  this  legislation.  What  it  does, 
really,  is  give  us  in  Congress  an  oppor- 
tunity to  participate  in  a  celebration  of 
solar  energy  that  is  going  to  take  place, 
that  has  been  started  by  private  citizens 
all  over  the  country. 

Unfortunately,  the  citizenry  has  to  a 
great  extent  been  ahead  of  the  Govern- 
ment in  promotion  of  solar  energy  as  an 
alternative  energy  resource.  There  is  a 
great  deal  that  remains  to  be  done  and 
that  can  be  done  by  the  Federal  Govern- 
ment to  make  many  of  the  potential  uses 
of  solar  energy  a  reality  more  quickly — 
not  just  solar  collectors  with  which  solar 
energy  is  most  frequently  associated,  but 
also  passive  solar  systems  used  in  the 
way  we  construct  our  homes,  the  use  of 
biomasse  and  alcohol  fuels  such  as  the 
Germans  actually  used  to  run  its  army 
on  during  World  War  II.  the  use  of  the 
energy  of  the  Sun  falling  on  our  oceans, 
and  the  many  other  forms  solar  energy 
may  take. 

This  May  3,  Sun  Day  will  give  an 
opportunity  for  people  all  over  the  coun- 
try to  demonstrate  the  possible  uses  of 
solar  energy.  We  hope  the  State  legisla- 
tures all  over  the  country  are  going  to 
make  similar  declarations  and  that  there 
will  be  activities  in  every  part  of  the  land. 

I  am  very  pleased  to  be  on  the  na- 
tional board  of  the  Sun  Day  effort,  on 
the  New  York  State  board,  and  to  have 
participated  with  my  colleagues,  par- 
ticularly the  gentleman  from  Vermont 
(Mr.  James  Jeffords)  and  the  gentle- 
man from  California  (Mr.  Leo  Ryan)  in 
bringing  this  measure  to  fruition  in  the 
House  of  Representatives.  The  resolution 
has  250  cosponsors  in  this  body  and  a 
majority  in  the  other  body.  With  that 
substantial  majority  of  Members  already 
supporting  Sun  Day,  I  feel  sure  we  will 
approve  the  resolution  overwhelmingly 
today. 

All  across  the  country,  citizens  are 
organizing  their  own  Sun  Day  events, 
including  teach-ins,  seminars,  solar 
equipment  displays,  and  the  like.  Sun- 
rise and  sunset  observances  are  set  and 
people  from  all  walks  of  life  are  involved. 

Sun  Day  promises  to  Inspire  a  series 
of  exiciting  events,  and  I  am  confident 
that  it  will  achieve  the  ma'or  p'oal  of  its 
organizers:  To  recognize  now  that  solar 
energy  is  the  cheapest,  cleanest,  and 
safest  energv  ontion  available  to  us. 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Flowers). 

Mr.  FLOWERS.  Mr.  Speaker,  this  of 
course  is  legislation  everybody  can  sup- 
port. 

I  am  wondering,  just  to  call  our  at- 
tention to  our  underutilizatlon  of  som«» 
of  our  other  resources.  I  know  this  bill 
is  not  subiect  to  amendment  under  the 
process  we  are  operating  now.  but  would 
the  gentleman  support  an  effort  to  add  a 


Nuclear  Day  to  our  library  of  days  that 
we  commemorate? 

Mr.  OTTINGER.  I  think  the  gentle- 
man knows  the  answer  to  that.  Sim  Day 
is  celebrating  solar  energy  which  is 
relatively  noncontroversial,  completely 
:lean  and  safe  and  I  think  one  of  the 
most  desirable  energy  alternatives  if  we 
can  bring  it  to  fruition  quickly  enough. 
We  are  trying  to  hasten  that  day  with- 
out in  any  way  derogating  from  other 
forms  of  energy,  such  as  nuclear  energy, 
on  which  many  people  have  differing 
opinions. 

Mr.  FLOWERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
7  minutes  to  the  distinguished  gentleman 
from  Iowa  (Mr.  Grassley)  . 

Mr.  GRASSLEY.  Mr.  Speaker,  Mem- 
bers of  the  House,  I  thank  the  gentleman 
from  California  (Mr.  Rousselot)  for 
yielding  me  time.  I  am  a  cosponsor  of 
legislation  (H.J.  Res.  719)  which  is  iden- 
tical to  the  measure  now  before  the 
House  of  Representatives.  I  fully  believe 
that  a  day  devoted  to  a  celebration  of  all 
solar  technologies  to  Inform  the  general 
public,  industry,  and  labor  of  the  poten- 
tial of  the  Sun  in  meeting  our  Nation's 
energy  needs,  and  I  am  quoting  directly 
from  House  Joint  Resolution  715,  would 
be  appropriate.  Nonetheless  I  do  have  a 
few  reservations  with  regard  to  the  way 
in  which  this  matter  is  being  handled 
outside  the  Congress. 

The  first  I  heard  about  "Sun  Day"  was 
when  I  reviewed  a  Dear  Colleague  letter 
circulated  by  the  gentleman  from  Cali- 
fornia (Mr.  Ryan).  Raising  our  con- 
sciousness regarding  solar  energy  would 
be  in  the  best  interests  of  the  people  of 
the  United  States.  Before  agreeing  to  co- 
sponsor  the  Sun  Day  resolution,  a  mem- 
ber of  my  staff  was  assured  that  no  spe- 
cial interest  group  or  whatever,  was  going 
to  use  this  day  for  its  own  particular  pur- 
poses. In  other  words,  the  thrust  of  this 
movement  was  not  lobbying  against  nu- 
clear power,  oil  and  natural  gas  pro- 
ducers or  the  increased  use  of  coal  in 
meeting  our  Nation's  energy  needs. 

A  couple  of  weeks  ago  I  was  contacted 
by  an  individual  who  had  received  a 
fund-raising  solicitation  in  the  mail. 
That  letter,  mailed  under  a  nonprofit  or- 
ganization meter  from  Howard  Lake, 
Minn.,  and  bearing  a  "Sun  Day.  1028 
Connecticut  Avenue  NW..  Washington, 
D.C."  letterhead,  begins,  and  I  quote: 

Dear  Friend:  If  the  oil  companies  could 
figure  out  some  way  to  exploit  sunlight  for 
their  own  profit,  there  would  not  be  any 
need  for  Sun  Day.  Becaxise  by  now.  they'd 
be  spending  hundreds  of  millions  of  dollars 
on  advertising  to  convince  everyone  that 
solar  energy  Is  our  best  bet  for  the  future. 

Instead  we're  told  that  solar  energy  Is  Im- 
practical, that  Its  time  hasn't  come,  that  It 
win  never  be  equal  to  the  energy  needs  of 
our  civilization.  By  funny  coincidence.  It 
turns  out  that  the  peoole  whose  Interests  are 
most  closely  tied  to  fossil  and  nuclear  fuels 
are  the  most  skeptical  about  solar  energy. 
You  can't  blame  them  really.  I  guess  If  I 
had  50  million  barrels  of  something  that's 
bound  to  get  more  valuable  because  the  sup- 
ply Is  dwindling.  I  wouldn't  exactly  welcome 
alternatives. 
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Further  on,  the  author,  a  certain 
Denis  Hayes,  states,  and  I  quote: 

This  Is  going  to  take  some  money.  Not  a 
whole  lot — probably  the  equivalent  of  what 
Exxon  loses  In  an  average  day  In  drippings 
from  Its  gasoline  pumps  . . . 

Then  there  is  a  contribution  card  and 
a  business  reply  mail  envelope  to  Solar 
Action  here  in  Washington,  D.C.  It  is  not 
specified  whether  or  not  potential  con- 
tributors should  make  their  check  out 
to  "Sun  Day"  or  "Solar  Action."  In  any 
event  a  P.S.  to  the  original  solicitation 
letter  assures  all  concerned,  and  I  quote: 

Your  contribution  to  Sun  Day  is  tax 
deductible. 

The  only  problem  here  is  that  my  staff 
has  checked  with  the  Internal  Revenue 
Service  and  have  been  advised  that  "Sun 
Day"  as  such  is  not  a  nonprofit  organiza- 
tion and  that  contributions  to  "Sim 
Day"  as  such  are  not  tax  deductible. 
Further,  no  applications  for  tax  exempt 
status  are  on  file.  I  do  know  that  checks 
sent  to  the  above  address  have  been  en- 
dorsed and  stamped  "Solar  Action/Sim 
Day." 

This  whole  matter  concerns  me  from 
another  point  of  view,  too.  One  of  the 
organizers  refers  to  the  Sun  Day  move- 
ment as  a  revolution  in  two  respects. 

A  Los  Angeles  Times  article  of  Decem- 
ber 1,  1977,  quotes  one  of  the  Sun  Day 
organizers,  in  this  case  a  certain  Rich- 
ard Munson,  as  follows: 

The  first  Is  a  solar  revolution  to  replace 
oil,  coal  and  nuclear  power  with  the  sun  and 
to  end  the  energy  crisis.  The  other  is  a  social 
revolution  (emphasis  added)  to  begin  creat- 
ing Institutions  that  are  smaller  and  smal- 
ler ..  . 

So  now  we  are  not  Just  celebrating 
solar  energy — now  we  are  talking,  and  I 
quote,  about  a  "social  revolution." 

Sponsors  of  this  resolution  should 
know  exactly  what  is  going  on.  A  num- 
ber of  questions,  which  warrant  answers, 
must  be  asked,  and  I  would  include  the 
following: 

1.  Are  Members  aware  that  over  100,000 
fund-raising  letters  have  been  sent  out  In 
conjunction  with  Sun  Day,  1978? 

2.  Are  Members  aware  that  Sun  Day  or- 
ganizers are  claiming  that  contributions  are 
tax  deductible? 

3.  Do  Members  know  that  the  I.R.S.  In 
Washington,  as  well  as  the  I.R.S.  In  Balti- 
more (where  applications  for  tax  exempt 
status  are  received),  have  stated  to  me  that 
contributions  to  Sun  Day  as  such  are  not 
tax  deductible? 

4.  Are  some  of  our  colleagues  aware  that 
these  fund-raising  appeals  have  gone  out 
with  their  names  on  the  letter-head? 

5.  Is  there  going  to  be  a  public  accounting 
of  how  money  raised  by  this  project  Is  to  be 
spent? 

I  would  point  out  that  this  joint  res- 
olution was  reported  to  the  floor  with  no 
hearings  and  little  or  no  debate.  It  would 
seem  that  some  reflection,  which  goes 
beyond  the  usual  platitudes  and  tributes 
to  the  possibilities  of  solar  energy  as  a 
means  of  dealing  with  our  Nation's  en- 
ergy crisis,  would  be  in  order.  I  am  afraid 
that  certain  groups  and  individuals  have 
very  cleverly  taken  advantage  of  the 
Congress  and  individual  Members  who 
in  good  faith  sponsored  and  will  vote 
for  House  Joint  Resolution  715. 


For  my  part,  I  have  directed  my  staff 
to  continue  to  check  Into  the  tax-exempt 
status  of  Sim  Day  and  their  use  of  non- 
profit organization  postage  rates.  We 
might  also  ask  ourselves  who,  or  what. 
Is  Solar  Action? 

For  the  benefit  of  my  colleagues  I 
would  like  to  at  this  point  in  the  Record 
include  the  Dear  Colleague  letter,  the 
fundraising  solicitation  letter,  and  the 
Los  Angeles  Times  article  of  December  1. 
1977,  which  I  referred  to  in  this  discus- 
sion: 

Washington,  D.C, 

December  5,  1977. 

Dear  Colleague  :  What  energy  resource  now 
supplies  one-fifth  of  all  energy  used  around 
the  world? 

By  the  year  2000  what  energy  resource 
could  provide  40%  of  the  global  energy 
budget? 

By  the  year  2025.  what  energy  resource 
could  provide  75  Tc  of  the  world's  energy 
needs? 

The  answer  to  all  three  of  these  questions 
Is  SOLAR  ENERGY.  It  is  only  too  clear  that 
the  United  States  has  not  tapped  even  a 
fraction  of  the  potential  which  solar  energy 
can  provide  to  heat  our  homes,  and  run  our 
appliances. 

Since  we  are  still  In  the  prehistoric  era 
In  terms  of  developing  solar  energy.  I  am 
pleased  to  note  that  an  effort  is  being  made 
to  "raise  our  consciousness"  regarding  solar 
energy.  May  3.  1978.  has  been  designated  as 
"SUN  DAY"  throughout  the  United  States. 
The  endorsement  of  this  endeavor  by  the 
Congress  will  be  an  Important  step  In  ensur- 
ing the  success  of  this  project.  I  have  intro- 
duced H.  CON.  RES.  431  urging  the  people 
of  the  United  States  and  the  representatives 
of  government,  industry  and  labor  through- 
out the  nation  to  participate  In  the  pro- 
grams, discussions,  demonstrations,  celebra- 
tions, and  other  activities  to  mark  SUN  DAY. 
May  3.  1978. 

If  you  wish  t3  cosponsor  this  resolution, 
please  contact  Jackie  Speler  at  5-3531. 
Sincerely  yours. 

Leo  J.  RYAN. 
Member  of  Congress. 

StTN   DAT, 

Washington,  D.C. 

On  May  3.  1978.  the  Solar  Age  will  begin! 
Mark  it  on  your  calendar.  Talk  about  it. 
think  about  it.  Make  plans.  Get  ready  for 
Sun  Day  .  .  .  the  International  demonstration 
of  humankind's  passage  from  the  Petroleum 
Age  to  a  new  era  of  unlimited.  decentrallMd, 
economical,  pollution-free,  ecologically  sound 
energy  use  .  .  .  the  era  of  solar  energy! 

But  we  need  your  help  now  to  make  Sun 
Day  really  happen. 

Dear  Friend:  If  the  oil  companies  could 
figure  out  some  way  to  exploit  sunlight  for 
their  own  profit,  there  would  not  be  any 
need  for  Sun  Day.  Because  by  now,  they'd 
be  spending  hundreds  of  millions  of  dollars 
on  advertising  to  convince  everyone  that  so- 
lar energy  Is  our  best  bet  for  the  future. 

Instead,  we're  told  that  solar  energy  Is  im- 
practical, that  Its  time  hasn't  come,  that  it 
will  never  be  equal  to  the  energy  needs  of 
our  civilization.  By  funny  coincidence.  It 
turns  out  that  people  whose  Interests  are 
most  closely  tied  to  fossil  and  nuclear  fuels 
are  the  most  skeptical  about  solar  energy. 
You  can't  blame  them,  really.  I  guess  If  I  had 
50  million  barrels  of  srmethlng  that's  bound 
to  get  more  valuable  because  the  supply  Ls 
dwindling.  I  wouldn't  exactly  welcome  alter- 
natives. 

But  can  we  let  those  who  control  our  en- 
ergy resources  continue  to  act  In  their  own 
Interests  at  the  expense  of  everyone  else  and 
maybe  the  future  wellbelng  of  humanity? 

The  answer,  I  think  you'll  agree,  Is  "no." 


We've  got  to  generate  a  counter  force  to  ofl- 
set  the  impact  of  the  giant  energy  corpora- 
tions and  make  people  aware  of  the  critical 
Importance   of   solar   energy   In   the   future 
of  the  world   and  to  their  own  futures. 
That's  what  Sun  Day  Is  all  about. 
Although  no  single  solar  technology  can 
meet  humanity's  total  energy  needs,  a  com- 
bination of  them  can.  And  the  transition  to 
the  Solar  Age  could  begin  right  now — it  Is 
technlcUly  feasible,  economically  attractive 
and  envlronmentaUy  sound. 
Here  are  the  realities. 

Let's  assume  that  the  world's  population 
will  level  off  after  one  more  doubling  and 
stabUize  at  eight  billion  by  the  year  2025 
(that  may  be  far  too  optimistic).  Let's  as- 
sume, too,  that  the  per  capita  energy  use  by 
the  eight  billion  population  will  then 
amount  to  one-third  of  what  we  Americans 
use  right  now  (that  may  be  far  too  conserv- 
ative). 

Do  you  realize  what  this  means?  Do  you 
know  what  we'll  face  If  we  stlU  depend  upon 
fossil  and  nuclear  energy  sources? 

If  the  energy  were  all  provided  by  coal,  the 
resulting  carbon  dioxide  added  to  the  at- 
mosphere would  raise  the  earth's  tempera- 
ture by  retarding  the  radiation  of  heat  into 
space.  If  that  happens,  head  for  the  hills — 
because  after  the  polar  caps  melt,  only  the 
hills  win  be  above  water. 

If  we  were  to  rely  instead  upon  nuclear 
fission,  we'd  have  to  build  15,000  reactors. 
These,  in  turn,  would  require  the  annual  re- 
cycling of  20  million  kilograms  of  pluto- 
nlum — enough  to  fabricate  four  mUUon  Hiro- 
shima-size bombs. 

VPhat  about  petroleimi?  It  won't  be  a 
factor  by  2025.  How  about  nuclear  fusion? 
A  big  "maybe."  Scientists  haven't  made  It 
work  yet,  and  scores  of  them  have  been  try- 
ing hard  for  a  long  time. 

That  leaves  solar  options.  Direct  sunlight 
Is  the  one  everyone  thinks  of.  But  wind  power 
is  actually  solar  energy  In  disguise,  and  so  is 
falling  water.  Likewise  bloniass — the  green 
plants  that  photosyntheslze  and  store  chemi- 
cally a  portion  of  the  solar  energy  that  strikes 
the  earth. 

Not  enough  people  know  and  understand 
this.  And  the  policymakers  continue  to  be- 
lieve that  solar  technology  is  exotic  and  not 
likely  to  be  available  for  many  years.  In  fact, 
right  now  95%  of  the  federal  energy  research 
budget  Is  being  spent  upon  non-renewable 
energy  sources  (coal,  oil.  synthetic  fuels, 
shale,  breeder  reactors ) .  All  are  technologies 
that  don't  have  a  future. 

So  we're  wasting  valuable  time.  Every  pass- 
ing year  postpones  the  solution  and  prolongs 
the  energy  establishment's  lock  on  your 
pocketbook. 

An  essential  first  step  must  be  a  major, 
worldwide  educational  program  to  explain 
solar  energy— and  prove  to  people  that  It 
makes  sense  to  begin  preparing  for  what 
must  occur  If  we're  to  survive. 

Sun  Day  will  mark  the  launching  of  this 
program.  Here's  what  It  Is  all  about. 

Remember  Earth  Day  in  April  1970?  When 
countless  thousands  of  citizens  throughout 
the  country  celebrated  the  beginning  of  a 
new  national  commitment  to  environmental 
quality?  Remember  the  "teach-ins."  the  dem- 
onstrations, the  litter  pick-ups.  the  hikes 
and  bicycle  trips? 

Remember,  too.  how  effectively  Earth  Day 
raised  America's  environmental  conscious- 
ness— and  how  that  observance  touched  oil 
the  movement  that  has  done  so  much  already 
to  Improve  our  quality  of  life? 

Well.  Sun  Day  is  organized  by  the  same 
concerned  citizens  who  brought  you  Earth 
Day.  Up  to  now.  there  hasn't  been  any  co- 
ordinated expression  of  citizen  Interest  in 
solar  energy,  but  I  think  America  Is  ready  for 
It.  And  on  May  3.  1978.  It  will  happen.  Sun 
Day  will — 
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Work  with  International,  national  and 
local  press  and  media  to  promote  increased 
coverage  of  solar  Issues  and  help  shatter  the 
myth  that  solar  energy  Is  exotic; 

Discuss  the  benefits  of  solar  energy  with 
organizations  such  as  labor  unions,  minority 
groups,  farmers,  civic  clubs,  PTA's,  consumer 
and  environmental  groups; 

Encourage  citizen  groups,  especially  low- 
Income  areas,  to  develop  self-help  programs 
which  reduce  energy  waste  and  take  advan- 
tage of  the  sun; 

Educate  the  public  about  solar  energy 
through  talk  shows,  magazine  articles  and 
public  service  announcements; 

Publish  a  newsletter  to  Inform  Interested 
citizens  about  solar — and  Sun  Day — activi- 
ties and  developments; 

Serve  as  a  clearinghouse  for  Information 
on  solar  energy; 

Encourage  students  and  teachers  to  ex- 
plore the  possibilities  for  solar  energy. 

This  Is  going  to  take  some  money.  Not  a 
whole  lot — probably  the  equivalent  of  what 
Exxon  loses  In  an  average  day  In  drippings 
from  Its  gasoline  pumps. 

I'm  writing  In  hope  that  Sun  Day  makes 
sense  to  you — and  that  you  will  contribute 
and  thtis  become  a  Sun  Day  Sponsor.  Let 
me  suggest  a  dollar  figure  equal  to  the  cost 
of  a  full  tank  of  gas  for  your  car — say  $16 
(or  whichever  Is  more) . 

In  return,  we'll  send  you  the  Sun  Day 
newsletter  and  keep  you  posted  on  Sun  Day 
activities  shaping  up  In  your  area.  Also,  In 
return,  you'll  help  secure  a  great  future  for 
you,  your  family  and  everyone  else  on  earth. 
That's  not  a  contribution,  it's  an  investment. 

I  hope  you  see  it  this  way,  too,  and  that 
we  can  count  on  your  help.  Thanks,  in  ad- 
vance. 

Sincerely, 

DimisHatis. 

Chairman. 

P.8. — Your  contribution  to  Sun  Day  is  tax 
deductible.  Also,  may  I  suggest  that  you  tear 
off  and  display  the  Sun  Day  Sponsor  emblem 
reproduced  on  the  reply  card. 

Thx  Qoal  or  Sun  Dat  :  Solab  Pown 
(By  Marlene  Clmona) 

Washtmotok. — May  3  will  be  a  day  to  cele- 
brate  the  sun. 

A  coalition  of  unionists,  small  bxisiness- 
people,  farmers,  environmentalists,  consumer 
activists  and  public  officials  announced  a 
drive  Wednesday  to  "lead  the  United  States 
Into  the  solar  era,"  and  proclaimed  the  up- 
coming spring  date  as  Sun  Day. 

"Earth  Day  In  1970  was  a  day  of  great 
significance  in  the  attempt  to  solve  our 
planet's  environmental  problems — I  hope 
that  Sun  Day  1978  can  do  the  same  for 
solar  energy,"  said  Mayor  Thomas  Bradley 
In  a  statement  issued  earlier  by  his  office. 
"Our  challenge  is  different,  of  course.  We  are 
ta*king  about  making  the  public  aware  of 
a  solution,  not  a  problem." 

PUBLIC  SUPPORT  NEXDKD 

"Public  awareness  will  help  liberate  the 
technological  genius  of  this  country  by  build- 
ing the  public  support  needed  to  break  down 
the  barriers  to  the  rapid  development  of  this 
environmentally  and  economically  desirable 
form  of  energy,"  continued  Bradley,  who  is 
a  member  of  the  Sun  Day  board  of  directors. 
"I  am  therefore  supporting  Sun  Day  1978 
and  I  hope  all  public  officials  across  the 
nation  will  do  so  as  well." 

Sun  Day  events  will  include  teach-ins, 
demonstrations,  energy  conferences  and  fairs 
at  schools,  colleges  and  communities  across 
the  nation.  In  Los  Angeles,  the  Southern 
California  Solar  Energy  Assn.  and  the 
mayor's  office  are  cooperating  in  planning 
a  series  of  events,  none  of  which  is  specific 
at  this  time.  "We  aren't  worried  about  L.A.," 
•ftld  one  Sun  Day  official.  "W*  know  It  won't 


rain  May  3."  In  San  Francisco,  the  Port 
Mason  Foundation  will  sponsor  a  solu  festi- 
val and  "magic  show." 

In  New  York,  Sun  Day  will  begin  with  a 
sunrise  concert  at  the  United  Nations.  In 
Washington,  there  will  be  a  solar  fair  on  the 
Mall,  a  public  concert  and  an  energy  confer- 
ence at  Oeorge  Washington  University.  Sev- 
eral federal  agencies — including  the  Interior 
Department  and  the  Department  of  Housing 
and  Urban  Development — also  have  indicated 
an  Interest  in  participating,  according  to  Sun 
Day  officials. 

Martlnsburg,  W.  Va.,  will  host  a  tour  of  its 
community's  dozen  solar  homes. 

The  day  will  be  Inaugurated  by  a  sunrise 
celebration  on  Cadillac  Mountain  in  Maine, 
the  spot  where  the  sun  first  hits  the  United 
States. 

Other  participating  cities  include  Boston, 
Philadelphia,  Chicago,  Iowa  City,  Denver, 
Albuquerque  and  Seattle. 

Denis  Hayes,  chairman  of  Solar  Action — 
the  name  adopted  by  the  coalition — outlined 
its  objectives  at  a  press  conference  Wednes- 
day. 

"What  do  we  want?"  he  said.  "We  want 
solar  energy  to  be  put  on  an  equal  financial 
footing  with  competing  energy  sources.  We 
want  to  give  it  an  equal  chance.  We  want 
to  clear  away  institutional  obstacles  that 
deter  solar  energy.  We  would  like  to  see 
strong  'rights  to  sunlight'  legislation,  so  that, 
for  example,  If  a  person  builds  a  solar  house 
someone  else  won't  be  permitted  to  build  a 
tall  building  next  to  it  that  would  block  out 
the  Ught." 

CONSUMER   PBOTICTION   A   MUST 

"We  would  like  to  see  a  strong,  well- 
informed  labor  force  built  that  is  capable  of 
handling  solar  technologies.  Finally,  of  crit- 
ical importance,  we  would  like  to  see  a 
strong  degree  of  consumer  protection  built, 
with  laws  to  stop  fast-buck  exploitation  as 
the  solar  industry  grows." 

The  coalition,  whose  membership  includes 
many  of  the  same  people  who  sponsored 
Earth  Day  in  1970,  is  funded  by  private  do- 
nations from  its  Individual  members  and 
supporters.  It  intends  to  seek  foundation 
and  church  grants. 

"Right  now  our  major  function  is  Just  to 
put  information  out,"  said  Lola  Bedford, 
the  director  of  Consumer  Action  Now,  an 
educational  and  lobbying  organization  In 
New  York  and  Washington.  "We  want  each 
area  in  the  nation  to  develop  Its  own  solar 
programs,  appropriate  to  Its  own  region.  We 
are  not  concerned  with  lobbying  right  now — 
but  in  creating  a  grass  roots  movement  for 
an  awareness  of  solar  energy." 

Her  sentiments  were  repeated  by  others 
organizing  the  events  of  May  3. 

"While  vested  Interests  want  to  turn  to- 
ward nuclear  and  coal  power,  citizen  concern 
for  a  safe,  renewable  energy  is  growing  rap- 
idly," said  Richard  Munson,  one  of  the  Sun 
Day  coordinators.  "Sun  Day's  goal  is  to  co- 
ordinate the  growing  Interest  into  a  strong 
citizen  movement." 

Peter  Harnlk,  the  other  coordinator, 
agreed.  "The  Sun  Day  coalition  represents 
a  powerful  new  political  force  "  he  said.  "Its 
members  have  a  wide  variety  of  Interests  in 
solar  development.  Solar  technologies,  for 
example,  provide  safe,  secure  Jobs  for  labor 
unions:  reduce  energy  bills  for  consumers 
and  farmers;  create  energy  self-sufficiency 
for  community  groups;  reduce  pollution  and 
resource  exploitation  for  environmentalists, 
and  eliminate  the  reliance  on  centralized 
power  sources  that  concern  civil  libertari- 
ans." 

Munson  described  the  movement  as  "two 
revolutions." 

"The  first  is  a  solar  revolution  to  replace 
oil,  coal  and  nuclear  power  with  the  sun 
and  to  end  the  energy  Crist'*."  he  said.  "The 
other  Is  a  social  revolution  to  begin  creat- 


ing institutions  that  are  smaller  and  more 
humane,  instead  of  bigger  and  more  Imper- 
sonal. 

"What's  happening  is  that  there  are  a  lot 
of  groups  around  the  country  concerned 
with  the  growing  centralization  of  the  In- 
stitutions in  their  lives— big  government 
and  big  biislness,  for  example.  The  one 
thing  solar  energy  does  is  offer  a  decentral- 
ized technology.  It's  best  used  when  solar 
collectors  are  on  individual  houses  or  small 
groups  of  houses.  It  gives  you  energy  self- 
sufficiency.  You  have  some  independence. 

"Naturally,  millions  of  Americans  are 
going  to  celebrate  these  much-needed 
changes.  Just  as  naturally,  a  few  powerful 
groups  are  going  to  fight  us  until  they  lose." 

"The  Sun's  appeal  is  enormous,"  Harnlk 
said  "Sunlight  is  delivered  to  your  doorstep 
or  rooftop  every  morning  without  powerllnes 
or  fuel  trucks.  It  doesn't  pollute.  It  won't 
run  out  and  it  can't  be  diverted  by  hijack- 
ers, terrorists  or  international  cartels.  It's 
the  people's  energy  source." 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ORASSLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

First  of  all,  I  would  like  to  assure  the 
gentleman  that  a  great  number  of  us 
who  signed  and  agreed  to  support  this 
resolution  were  in  no  way  connected 
with  the  organization  of  which  the  gen- 
tleman speaks.  Even  though  I  under- 
stand that  two  of  our  colleagues  are  list- 
ed on  the  letterhead,  they  had  no  knowl- 
edge in  advance  of  the  contents  of  this 
fundralsing  effort  put  on  by  this  organi- 
zation; so  I  can  assure  the  gentleman 
that  most  of  the  people  who  are  support- 
ing this  idea  were  not  In  any  way  trying 
to  help  this  obvious  fundralsing  activity 
of  Sun  Day  by  this  Mr.  Don  Hayes. 

Mr.  ORASSLEY.  I  thank  the  gentle- 
man for  his  clarification. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ORASSLEY.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

I  want  to  bring  to  the  attention  of 
those  Members  who  are  not  aware  that 
as  a  member  of  the  Subcommittee  on 
Environment,  Energry.  and  Natural  Re- 
sources of  the  Committee  on  Govern- 
ment Operations,  I  was  told  about  the 
efforts  being  made  by  a  group  to  estab- 
lish the  particular  day  May  3.  1978,  as 
Sun  Day  to  emphasize  the  value  of  solar 
energy.  On  that  basis,  and  on  that  basis 
alone,  I  put  the  resolution  in  with  the 
coauthors,  the  gentleman  from  Vermont 
(Mr.  Jeffords)  and  the  gentleman  from 
New  York  (Mr.  Ottinger).  We  have  ob- 
tained additional  coauthors  for  the  num- 
ber that  have  been  put  in  the  Record 
so  far. 

I  want  to  assure  the  gentleman  that  as 
far  as  I  am  concerned  this  particular 
resolution  is  simply  an  effort  on  our  part 
as  coauthors  to  indicate  to  the  people  of 
this  coimtry  that  we  support  the  concept 
of  solar  energv  as  a  form  of  energy  to 
be  used  in  whatever  way  possible.  It  Is 
not  meant  to  make  any  kind  of  state- 
ment as  such  for  or  against  any  particu- 
lar kind  of  energy,  because  that  kind  of 
statement  would  inevitably  open  up  a 
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donnybrook  such  as  we  have  seen  on  the 
flood  here  too  often  in  the  past.  So  the 
purpose  and  reason  for  this  resolution  is 
simply  to  allow  Members  to  express  ap- 
proval of  the  idea  of  calling  attention 
to  the  fact  that  Sun  Day  is  important  as 
a  source  of  energy. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ORASSLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

As  I  said  before.  I  am  on  the  board  of 
this  organization.  I  was  not  aware  of  the 
fundralsing  letter  before  it  was  sent  out. 
When  it  was  brought  to  my  attention,  I 
pointed  out  that  I  and  others  made  repre- 
sentations to  Members  of  this  body  that 
Sun  Day  was  solely  to  celebrate  solar 
energy  and  not  to  be  in  derogation  of  any 
other  form  of  energy.  That  is  the  em- 
phasis I  thought  it  ought  to  have. 

The  organizers  of  Sun  Day  were  in  this 
long  before  we  and  Congress  became  in- 
volved. They  are  the  same  people  who 
organized  Earth  Day  a  number  of  years 
ago.  I  think  this  is  the  fifth  anniversary 
of  that  day  to  try  and  bring  attention  to 
the  overall  environmental  problems  the 
Nation  was  experiencing.  I  think  all  of 
this  effort  is  to  have  an  affirmative 
thrust.  I  want  to  make  it  quite  clear  that 
the  private  efforts  on  behalf  of  Sun  Day 
were  something  that  preceded  our  effort 
and  are  apart  from  it. 

Mr.  ORASSLEY.  I  want  the  Members 
to  know  that  I  have  no  doubt  about  the 
intention  of  my  two  colleagues,  the  gen- 
tleman from  California  (Mr.  Ryan)  and 
the  gentleman  from  New  York  (Mr.  Ot- 
tinger) ,  but  I  did  feel  that  since  this  has 
come  to  my  attention  it  ought  to  be 
brought  out.  I  do  not  approve  of  their 
efforts  in  using  the  Congress  in  this  way 
to  raise  funds. 

Mr.  LEHMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Iowa  (Mr. 
Bedell) . 

Mr.  BEDELL.  Mr.  Speaker,  I  am  ex- 
tremely proud  to  see  the  House  of  Rep- 
resentatives take  the  initiative  today  and 
consider  House  Joint  Resolution  715 
which  designates  May  3,  1978.  as  a  na- 
tional day  to  inform  the  public  about 
solar  energy  and  to  celebrate  the  poten- 
tial uses  of  the  Sun.  More  than  250 
Members  of  the  House,  including  my- 
self, have  Joined  in  sponsoring  this 
resolution.  This  support  reflects  the  ex- 
tent and  intensity  of  the  public's  interest 
in  solar  energy  development. 

Support  for  solar  energy  development 
is  crucial  to  solving  our  Nation's  energy 
problems.  The  current  coal  strike  and  its 
effect  upon  our  economy  has  again 
brought  the  magnitude  of  our  energy 
problem  into  full  view.  In  my  judgment. 
It  is  not  acceptable  to  ignore  or  only 
give  Up  service  to  the  potential  of  solar 
energy  while  at  the  same  time  recog- 
nizing our  dependence  upon  imported 
oil.  the  nonrenewable  nature  of  our 
domestic  oil  and  gas  reserves,  and  the 
ever-increasing  economic  and  safety 
questions  associated  with  nuclear  devel- 
opment. If  our  current  energy  crisis  in 
fact  requires  the  "moral  equivalent  of 
war,"  then  surely  solar  energy  deserves 


a  great  deal  more  financial  support  and 
consideration  as  both  an  immediate  and 
long-range  solution  to  our  national  en- 
ergy problems. 

While  there  are  economic  and  tech- 
nical aspects  to  solar  energy  which  are 
yet  to  be  perfected,  solar  unquestion- 
ably possesses  the  most  promising  po- 
tential for  meeting  our  energy  needs. 
Solar  cells,  windmills,  solar  thermal  en- 
ergy, and  biomass  fuels  all  have  much 
to  offer,  and  I  believe  that,  with  proper 
Government  support  suid  acknowledg- 
ment, such  sources  will  make  a  major 
contribution  to  solving  our  energy 
dilemma. 

Solar  technologies  already  can  provide 
energy  for  many  purposes  at  no  higher 
costs  than  conventional  sources.  Since 
1973,  the  cost  of  solar  equipment  has 
dropped  steadily  while  the  costs  of  all 
competing  energy  sources  has  risen.  To- 
day, with  factory  production,  a  typical 
solar  collector  costs  about  $25  a  square 
foot;  by  1981,  mass  production  could 
bring  average  costs  under  $10.  Perhaps 
the  most  interesting  comparison  shows 
that  advances  in  solar  cell  technology 
have  brought  the  cost  down  to  one-tenth 
of  what  they  were  5  years  ago.  Nuclear 
power,  meanwhile,  costs  about  twice  as 
much  as  it  did  5  years  ago. 

It  is  imfortunate  that  in  spite  of  these 
advances,  the  administration  continues 
to  give  solar  energy  less  than  4  percent 
of  the  Federal  energy  budget.  Solar, 
wind,  and  biological  energy  sources  com- 
bined will  receive  less  than  one -fifth  as 
much  as  is  directly  spent  on  nuclear 
fission.  Or,  one  might  look  at  the  fact 
that  breeder  reactors  alone  will  receive 
$200  million  more  than  renewable  en- 
ergy resources.  Most  disappointing  is 
the  fact  that,  despite  strong  public  and 
congressional  support,  the  Federal  solar 
budget,  when  adjusted  for  inflation,  is 
$40  million  less  than  it  was  last  year. 
I  am  confldent  that  Congress  will  revise 
the  administration's  energy  budget  for 
renewable  energy  sources  and  increase 
its  funding.  However,  there  remains  a 
long  way  to  go  to  provide  adequate  fund- 
ing for  a  technology  as  promising  as 
solar,  particularly  in  light  of  the  many 
problems  associated  with  continued  de- 
pendence upon  fossil  fuels  and  nuclear 
programs. 

In  closing,  I  would  like  to  commend 
the  efforts  of  the  many  diverse  groups 
across  the  country  who  are  joining  to- 
gether to  celebrate  Sim  Day.  By  pro- 
viding recognition  of  solar  technologies 
as  well  as  the  many  advances  already 
being  made,  Sun  Day  emphasizes  the 
reality  that  solar  energy  is  not  far  off 
in  providing  the  best  answer  to  our  en- 
ergy needs. 

Mr.  LEHMAN.  I  yield  2  minutes  to  the 
gentleman  from  Alabama  (Mr.  Flippo)  . 

Mr.  FLIPPO.  Mr.  Speaker,  I  wish  to 
add  my  voice  to  those  in  support  of  the 
National  "Sun  Day"  resolution.  The 
events  of  "Sun  Day"  can  help  bring  a 
greater  awareness  of  the  American  people 
of  the  opportunities  solar  energy  offers 
our  Nation.  Solar  energy  has  the  poten- 
tial of  providing  a  cost-efflcient,  clean 
source  of  energy  for  the  future.  A  better 
understanding  of  solar  energy  will  assist 


in  public  and  private  efforts  to  explore 
this  great  resource. 

Congress  must  take  the  lead  to  assure 
that  solar  energy  is  given  a  high  priority 
in  the  national  dialog  on  energy. 
Herblock  caricatured  the  Congress  and 
President  Jimmy  Carter  in  his  Sunday, 
March  5,  Washington  Post  editorial  car- 
toon as  the  bUnd  leading  the  blind  in  the 
solar  energy  area.  I  hope  that  our  efforts 
here  today  will  show  that  Congress  has 
its  eyes  wide  open  to  the  development  of 
solar  energy. 

There  are  legislative  initiatives  which 
the  Congress  will  consider  this  year  to 
get  moving  to  fully  investigate  and  uti- 
lize the  energy  of  the  Sun.  We  must  pur- 
sue technologically  and  environmentally 
soimd  legislation  which  will  permit  us  to 
find  the  best  means  to  use  the  almost 
infinite  energy  potential  of  the  Sun. 

Research  and  development  provide  the 
key  to  the  availability  of  this  renewable 
energy  source.  For  this  reason  I  have  in- 
troduced the  Solar  Power  Satellite  Re- 
search, Development  and  Demonstration 
Program  Act  of  1978.  This  bill  would 
provide  for  a  program  to  determine  the 
feasibility  of  collecting  in  space  solar 
energy  to  be  trsinsmitted  to  Earth  and 
used  to  generate  electricity  for  domestic 
purposes.  We  need  legislation  which  will 
provide  a  focus  on  the  development  of 
solar  power  satellites  as  a  major  source 
of  energy  to  satisfy  our  national  energy 
needs.  This  proposal  would  initiate  a 
study  of  the  feasibility  of  space  solar 
power  sateUites  by  the  Department  of 
Energy  and  the  National  Aeronautics  and 
Space  Administration. 

Congress  must  demonstrate  a  commit- 
ment to  solar  energy  to  responsibly  deal 
with  the  energy  crisis  which  faces  our 
Nation.  Events  in  recent  years  and  re- 
cent weeks  demonstrate  the  dangers  of 
our  dependence  on  depletable  fossil  fuel 
supplies.  Solar  energy  may  offer  us  the 
least  costly  source  of  clean  energy  and 
reduce  the  dependence  of  our  Nation  on 
shrinking  fossil  fuel  supplies  and  foreign 
suppliers.  We  are  overly  dependent  on 
foreign  sources  of  energy  which  threaten 
our  economic  and  national  security.  The 
strength  of  our  dollar  and  the  ability  of 
our  economic  system  to  grow  depends  on 
our  development  of  new  energy  sources. 
I  hope  that  the  support  of  National 
Sun  Day  by  the  Congress  will  help  dem- 
onstrate our  commitment  to  solar  energy 
as  a  real  means  to  solve  national 
problems. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
yield  2  minu'-eo  to  my  distinguished  col- 
league, the  gentleman  from  Ohio  (Mr. 
Wylie),  the  substantial  chairman  of 
this  legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  am  not  sure 
I  deserve  all  that  send  off,  but  I  do  rise 
in  support  of  this  legislation.  I  am  not 
on  the  board  of  directors  of  any  of  the 
organizations  which  were  heretofore 
mentioned,  but  I  would  like  to  note  for 
the  record  that  last  winter  we  in  Ohio 
suffered  through  a  very  severe  natural 
gas  shortage.  Today  we  are  in  the  91st 
day  of  a  coal  strike.  Within  the  next  few 
weeks  if  it  is  not  resolved,  there  will  be 
over  500,000  people  in  Ohio  out  of  work. 
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Over  half  of  our  oil  which  we  use  in 
the  United  States  of  America  today  is 
being  imported  from  foreign  sources;  so 
I  think  we  need  to  speed  up  our  efforts 
looking  to  alternative  sources  of  fuel 
and  of  energy.  I  think  one  of  the  best 
alternative  sources  is  solar  energy. 

Last  June  I  had  the  pleasure  of  cospon- 
soring  a  solar  energy  conference  on  the 
campus  of  the  Ohio  State  University 
with  the  Battelle  Memorial  Institute,  the 
Ohio  Energy  OfiQce  and  the  Columbus 
Solar  Society.  It  was  very  successful  and 
very  popular.  Over  10,000  people  came. 
We  had  another  one  scheduled  for  March 
3  and  4,  but  it  was  called  off  because  of 
the  coal  strike,  so  it  was  rescheduled  for 
June  3  and  4  this  year. 

There  have  been  several  solar  energy 
homes  built  in  Columbus,  Ohio,  which 
does  not  get  all  that  much  sun  as  in  the 
case  of  the  sun  belt  States.  Surprisingly, 
they  are  working.  I  think  it  is  very  im- 
portant to  call  attention  to  the  use  of 
solar  energy  to  help  solve  our  energy 
needs.  I  do  support  the  resolution  and 
urge  its  adoption. 

Mr.  LEHMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  the  gentle- 
man's support. 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution  715, 
to  designate  May  3  as  "Sun  Day"  author- 
izing and  requesting  the  President  to  call 
upon  the  general  public,  industry,  and 
labor  to  observe  the  national  celebration 
of  solar  energy.  The  resolution  also 
directs  the  appropriate  Federal  agencies 
to  cooperate  with,  and  participate  in, 
such  activities  as  may  be  planned  for 
"Sun  Day." 

Solar  energy  is  a  positive  and  readily 
available  means  of  energy  production. 
National  recognition  of  that  fact  would 
go  a  long  way  to  encourage  the  Amer- 
ican public  to  consider  the  Sun  as  a 
complement  to  the  more  expensive  and 
scarce  energy  forms. 

Solar  energy  is  safe  and  nonpoUuting. 
It  is  not  controlled  by  any  one  country, 
government,  or  industry.  It  cannot  be 
destroyed,  embargoed,  or  rationed.  There 
is  nothing  anyone  can  do  to  prevent  the 
Sun  from  reaching  those  who  need  its 
energy. 

Today,  our  country  reUes  on  three 
major  energy  resources:  Coal,  nuclear 
power,  and  oil.  Each  requires  massive 
production,  transportation,  and  storage 
facilities.  Each  is  subject  to  mechanical 
failure,  astronomical  cost  increases,  en- 
vironmental dangers,  and  labor  disloca- 
tions. Solar  energy  can  heat  a  house  in 
the  winter  and  cool  it  in  the  summer 
year  after  year  and  the  costs  are  proper. 
Once  the  necessary  equipment  is  in 
place  and  the  Initial  cost  is  absorbed,  sun- 
power  will  be  inexpensive,  clean  and  re- 
liable for  home  users,  business,  and 
industry. 

I  hope  the  Members  of  the  House  will 
support  House  Joint  Resolution  715  call- 
ing for  national  understanding  of  the 
Sun  and  the  energy  it  produces.* 

•  Mr.  PICKLE.  Mr.  Speaker,  recently 
someone  wrote  in  to  a  newspaper  column 
asking  for  some  information  regarding 
a  solar  clothes  dryer  now  on  the  market 
that  was  economically  competitive  with 


conventional  dryers.  The  columnist  in- 
formed him  that  there  was  indeed  a 
technologically  feasible,  economically 
competitive  solar  clothes  dryer  on  the 
market:  It  merely  consisted  of  getting 
two  poles,  sticking  them  in  the  groimd, 
tying  a  rope  between  them,  and  draping 
the  clothes  over  the  rope. 

Solar  energy  has  been  with  us  a  long 
time. 

It  is  going  to  be  with  us  more  and  more. 
Not  all  of  it  is  as  technologically  feasi- 
ble or  as  cost  effective  as  the  solar  clothes 
dryer.  But  some  of  it  is — and  more  and 
more  of  it  is  getting  to  be  that  way. 

Solar  energy  does  not  have  to  mean 
something  new  and  elaborate  and  uncer- 
tain. The  New  England  salt  box  house, 
with  its  preponderance  of  windows  on  the 
South  side,  and  its  long,  sloping  roof  on 
the  North,  uses  simple  construction  to 
maximize  the  heat  available  from  the 
Sun.  Eaves  and  awnings  on  southern 
buildings — verandas  and  breezeways — 
use  simple  construction  to  mitigate  the 
sun's  summer  noonday  heat  while  cap- 
turing warmth  in  the  evening  and 
winter. 

The  flat  plate  collector  technology  is 
already  here  and  proven  and  can  do 
much  to  ease  our  energy  needs. 

Concentrating  collectors,  photovoltaic 
cells,  and  advanced  solar  energy  tech- 
nologies are  fast  coming  of  age. 

I  am  a  strong  believer  in  American 
know-how  and  the  American  can-do  at- 
titude. I  think  if  we  put  our  minds  to  it 
we  can  provide  a  significant  amount  of 
our  energy  needs  through  solar  energy, 
and  I  think  we  can  do  it  within  the  next 
decade.  I  would  hope  that  extensive  use 
of  solar  energy  could  be  a  national  en- 
ergy goal,  and  that  we  would  redouble 
our  efforts  to  spread  the  sunshine 
around.* 

•  Mr.  WHALEN.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Joint  Resolution  715,  I 
rise  in  strong  support  of  this  measure 
proclaiming  May  3,  1978.  "Sim  Day."  Ap- 
proval of  this  resolution  will  indicate 
Congress  endorsement  of  a  day  dedi- 
cated to  increasing  public  awareness  of 
solar  energy  and  will  signify  a  national 
commitment  to  an  expanded  develop- 
ment of  solar  power. 

It  is  a  well-known  fact  that  each  and 
every  day  vast  amounts  of  energy  from 
the  Sun  strike  the  Earth.  Daily  the  world 
receives  10,000  times  more  energy  from 
the  Sun  than  from  all  other  conventional 
sources  combined.  Furthermore,  the  Sun 
will  cast  its  energy  earthward  a  billion 
years  from  now,  whether  or  not  it  is 
harnessed  today  for  human  needs. 

The  Federal  solar  energy  research  and 
development  effort  has  increased  dra- 
matically since  its  inception  in  1971.  The 
President's  budget  for  fiscal  year  1979 
calls  for  the  expenditure  of  $400  million 
for  solar  R.  &  D.;  up  from  the  $300  mil- 
lion budgeted  for  1978.  Yet,  Federal 
spending  for  solar  energy  continues  to 
lag  far  behind  that  for  the  nuclear  op- 
tion. Many  believe  that  the  solar  budget 
proposed  by  the  President  for  1979  is  $155 
million  short  of  what  will  be  required  to 
support  solar  programs  already  planned 
by  the  Government. 

The  transition  toward  a  solar  era  can 


be  begun  today — it  is  technically  feasible, 
economically  soimd,  and  environmentally 
attractive.  Past  efforts  to  tap  the  solar 
flow  have  been  thwarted  by  unreasonable 
economic  and  political  biases.  Moreover, 
fossil  fuel  prices  only  recently  have  be- 
gun to  reflect  the  cost  of  discovery,  ex- 
traction, refining,  and  delivery,  as  well 
as  the  social,  environmental,  and  even 
esthetic  price  tag. 

Congressional  declaration  of  a  national 
"Sim  Day"  while  symbolic,  is  a  signifi- 
cant step  by  Congress  toward  the  em- 
phasis of  this  safe,  sustainable  energy 
source.  A  sensible  energy  strategy  de- 
mands more  thsm  the  substitution  of  sun- 
light for  petroleum  and  uranium.  But  it 
certainly  requires  the  development  of  the 
largest  and  longest  source  of  clean  fuel — 
that  which  we  receive  dally  from  the 
Sun.« 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  national  celebration  of  "Sun  Day"  on 
May  3  comes  as  a  bright  spot  in  this  un- 
usually harsh  winter  where  fuel  use 
and  fuel  costs  have  been  dramatically 
high.  As  a  cosponsor  of  the  House  res- 
olution proclaiming  Sun  Day,  I  was  de- 
lighted that  my  colleagues  overwhelm- 
ingly supported  this  measure. 

Our  purpose  in  declaring  "Sun  Day"  is 
to  center  the  Nation's  attention  on  the 
development  of  solar  technologies  and 
to  demonstrate  the  potential  of  the  Sun 
in  meeting  our  energy  needs  of  the  fu- 
ture. Throughout  the  country.  Sun  Day 
will  include  teach-ins,  demonstrations, 
energy  conferences,  fairs  at  schools,  col- 
leges, and  communities  across  the  coun- 
try, sunrise  celebrations  and  other 
events  to  help  educate  and  clear  away 
the  institutional  obstacles  that  have  de- 
terred the  rapid  utilization  of  solar 
energy. 

Public  awareness  is  imperative  if  we 
are  to  make  real  progress  in  breaking 
down  the  traditional  barriers  to  the 
rapid  development  of  this  environmen- 
tally and  economically  desirable  form  of 
energy.  Solar  technology  can  provide 
safe,  secure  jobs  for  our  labor  force,  re- 
duce energy  bills  for  our  consumers  and 
farmers,  create  energy  self-sufficiency, 
reduce  pollution,  and  "decentralize"  our 
highly  centralized  society.  Solar  energy 
is  a  technology  that  works  most  effec- 
tively when  solar  collectors  are  used  on 
individual  homes  or  small  groups  of 
houses — which  will  make  small  commu- 
nities much  more  self-sufficient  and  less 
dependent  on  centralized  power  sources. 

I  have  long  held  that  solar  energy  will 
be  an  increasingly  Imoortant  alternative 
to  our  dwindling  supplies  of  fossil  fuels  in 
the  future  and  have  consistently  sup- 
ported Federal  funding  for  research,  de- 
velopment, and  demonstration  projects. 
As  many  of  you  will  remember,  we  began 
the  real  boost  in  solar  funding  with  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974,  followed  shortly  there- 
after by  the  Solar  Energy  Research,  De- 
velopment and  Demonstration  Act  of 
1974.  Since  that  time  I  have  worked  for 
increased  funding,  more  of  a  Federal 
commitment  to  the  use  of  solar  tech- 
nologies and  the  development  of  photo- 
voltaics  because  I  have  felt  that  these 
efforts  were  necessary  to  bring  the  com- 
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merclallzation  of  solar  energy  to  an  eco- 
nomically viable  position  In  meeting  our 
energy  needs. 

Today,  I  believe  it  is  equally  important 
that  we  have  a  strong  commitment  by  the 
Congress  to  Sun  Day  to  help  channel  our 
human  "energies"  to  develop  a  broad- 
based  program  to  effectively  harness  this 
secure,  cheap  energy  source  from  the 
Sun.* 

Mr.  LEHMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  have  further 
requests  for  time? 

Mr.  ROUSSELOT.  No,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  715). 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


NATIONAL  ARCHITECTURAL  BAR- 
RIER AWARENESS  WEEK 

Mr.  LEHMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  578)  authorizing  the 
President  to  proclaim  the  third  week  of 
May  of  1978  and  1979  as  "National  Ar- 
chitectural Barrier  Awareness  Week." 

The  Clerk  read  as  follows: 
H.J.  Res.  578 

Authorizing  the  President  to  proclaim  the 
third  week  of  May  of  1978  and  1979  as  "Na- 
tional Architectural  Barrier  Awareness 
Week". 

Whereas  architectural  barriers  Infringe 
upon  the  rights  of  the  physically  handicapped 
by  Impeding  their  access  to  buildings  and 
other  facUltld  In  the  United  States;  and 

Whereas  the  Congress  has  enacted  legisla- 
tion requiring  the  removal  of  architectural 
barriers  at  Institutions  receiving  Federal 
funds;  and 

Whereas  the  Internal  Revenue  Code  of  1954 
provides  deductions  of  as  much  as  (25,000 
per  year  to  taxpayers  to  encourage  the  re- 
moval of  architectural  barriers;   and 

Whereas  public  commitment  Is  necessary  to 
achieve  the  goal  of  removing  architectural 
barriers  from  buildings  and  other  facilities 
In  the  United  States;  and 

Whereas  public  commitment  to  solve  the 
problem  of  architectural  barriers  is  based 
upon  public  awareness  of  such  problem  and 
the  means  to  solve  such  problem;   and 

Whereas  the  American  National  Standards 
Institute  has  developed  standards  which.  If 
Implemented,  would  Increase  the  accessibility 
of  buildings  and  other  facilities  in  the  United 
States  to  the  physically  handicapped:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  ajid  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  Is  authorized  and  requested 
to  issue  a  proclamation  designating  the  third 
week  of  May  of  1978  and  1979  as  "National 
Architectural  Barrier  Awareness  Week",  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate 
activities. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 


Mr.  ROUSSELOT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Lehbian)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Rousse- 
LOT)  will  be  recognized  for  20  minutes. 
The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support  this 
legislation.  As  with  the  previous  joint 
resolution  just  considered.  It  has  received 
more  than  218  cosponsors.  It  has  also 
been  unanimously  supported  by  the  sub- 
committee which  I  chair  and  by  the  full 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Nolan)  . 

Mr.  NOLAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  would  like 
to  extend  my  thanks  to  him  and  to  Mr. 
Lehman  for  their  assistance  In  expediting 
this  bin  through  the  Post  Office  and  Civil 
Service  Committee. 

Mr.  Speaker,  when  the  Architectural 
Barriers  Act  was  passed  in  1968,  it  re- 
quired that  all  facilities  built  or  sup- 
ported by  Federal  funds  be  made  barrier 
free  to  handicapped  persons.  Unfortu- 
nately, but  perhaps  predictably,  the  good 
intentions  behind  that  act  were  not 
translated  into  practical  reality  and  It 
became  necessary  In  1973  to  pass  the  Re- 
habihtation  Services  Act  (Public  Law 
93-112)  creating  the  architectural  and 
transportational  barriers  compliance 
board  to  enforce  the  1968  principles.  As 
my  colleagues  know,  that  act  also  in- 
cluded sections  503  and  504,  extending 
the  legal  concept  of  affirmative  action  to 
include  handicapped  persons.  Still,  the 
ideals  and  concepts  of  congressional  in- 
tent remained  essentially  domant, 
awaiting  the  promulgation  of  regula- 
tions by  Federal  agencies.  Finally,  in 
May  of  1977,  the  Department  of  Health, 
Education,  and  Welfare  issued  regula- 
tions designed  to  Insure  that  no  person 
shall  solely  on  the  basis  of  a  handicap, 
be  denied  access  to  or  participation  lii 
any  program  receiving  Federal  funding. 
Those  regulations  call  for  a  major 
change  in  our  society,  not  only  in  physi- 
cal structures,  but  in  the  attitudes  our 
society  has  long  held  toward  its  dis- 
abled members — over  35  million  indi- 
viduals who  have  been  waiting  for  the 
rest  of  us  to  unlock  the  doors.  The  "504 
regulation"  is  not  without  fiaw,  and  the 
costs  of  complying  with  Its  mandates  will 
be  extensive:  we  have  a  responsibility  to 
assist  in  meeting  those  costs  and  I  com- 
mend my  colleague  from  Vermont,  Mr. 
Jeffords,  for  his  efforts  in  this  area.  But 
the  challenge  we  face  goes  far  beyond 
the  reach  of  the  Rehabilitation  Services 
Act;  the  disabled  people  of  this  country— 
and  that  could  include  any  one  of  us 
within  the  next  moment  of  time — can 
never  hope  to  participate  fully  in  our  so- 


ciety until  society's  attitudes  change. 
Perhaps  it  is  the  fact  of  our  own  vulner- 
ability that  leads  us  to  prefer  closing  our 
eyes  to  their  existence,  but  we  have  a 
responsibility  to  lead  the  way  in  chang- 
ing that  attitude — toward  helping  the 
able-bodied  majority  to  realize  that  we 
create  the  barriers,  both  physical  and 
psychological,  that  turn  disabilities  into 
handicaps. 

As  I  have  said  before,  the  fact  is  that 
until  we  have  public  awareness,  accept- 
ance of  responsibility,  and  community- 
wide  commitment  to  accessibility,  the 
disabled  will  continue  to  be  denied  par- 
ticipation in  the  mainstream  of  social, 
professional,  and  political  life.  That  is 
why  I  have  introduced  this  legislation 
calling  for  a  Natlomil  Architectural  Bar- 
riers Awareness  Week  and  requesting 
the  President  to  designate  the  third 
week  of  May  in  1978  and  1979  for  focus- 
ing national  attention  on  this  problem 
pervading  our  society.  I  have  asked  that 
both  years  be  Included  because  the  Tax 
Reform  Act  of  1976  makes  available  a 
tax  deduction  of  up  to  $25,000  a  year  in 
1977-79  for  expenses  Incurred  by  private 
businesses  in  removing  architectural  and 
transportational  barriers  to  the  handi- 
capped and  elderly.  If  people  are  to  be 
expected  to  use  this  deduction  before 
January  1,  1980,  they  must  be  made 
aware  of  Its  existence  and  of  the  need 
for  change.  We  have  helped  make  the 
means  available — now  it  Is  up  to  the 
neighbors,  colleagues,  clients,  and  pa- 
trons of  private  businesses  to  caU  for 
change.  I  would  like  to  ask  that  the  In- 
ternal Revenue  Code  regulations  provid- 
ing for  this  tax  deduction  be  printed  as  a 
part  of  my  statement. 

Mr.  Speaker,  on  occasion  Congress 
passes  bills  calling  for  specially  desig- 
nated days  or  weeks,  but  few  have  the 
potential  for  bringing  about  such  long- 
overdue  progress  as  Architectural  Bar- 
riers Awareness  Week.  I  urge  my  col- 
leagues to  join  me  In  voting  for  this  leg- 
islation. 

The  Internal  Revenue  Code  regulations 
providing  for  this  tax  reduction  follows: 
|n999Pl    ExPENDrruRFs   to   Remove   Archi- 

TECTCTRAL  AND  TRANSPORTATION  BARRIERS  TO 

THE  Handicapped  and  Elderlt 
Sec.  190   (1954  Code],   (a)   Treatment  as 
Expenses. — 

(1)  In  GENERAL. — A  taxpayer  may  elect  to 
treat  qualified  architectural  and  transpor- 
tational barrier  removal  expenses  which  are 
paid  or  incurred  by  him  during  the  tax- 
able years  as  expenses  which  are  not  charge- 
able to  capital  account.  The  expenditures  so 
treated  shall  be  allowed  as  a  deduction. 

(2)  Electton. — An  election  under  para- 
graph (1)  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  prescribes 
by  regulations. 

(b)  DEFiNmoNs. — For  purposes  of  this  sec- 
tion— 

(1)  ARCHll'tC'l'UHAL       AND       TRANSPORTATION 

BARRIER  REMOVAL  EXPENSES. — The  term  "'archi- 
tectural and  transportation  barrier  removal 
expenses''  means  an  expeidlture  for  the  nur- 
pose  of  making  any  facility  or  public  trans- 
portation vehicle  owned  or  leased  by  the  tax- 
payer for  use  In  connection  with  his  trade 
or  business  more  accessible  to  and  usable 
by,  handicapped  and  elderly  Individuals. 

(2)  QtTALinED  ARCHITECTURAL  AND  TRANS- 
PORTATION    BARRIER     REMOVAL     EXPENSE. — The 

term  "qualified  architectural  and  transpor- 
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tatlon  barrier  removal  expense"  means,  with 
respect  to  any  such  facility  or  public  trans- 
portation vehicle,  an  architectural  or  trans- 
portation barrier  removal  expense  with  re- 
spect to  which  the  taxpayer  establishes,  to 
the  satisfaction  of  the  Secretary,  that  the 
resulting  removal  of  any  such  barrier  meets 
the  standards  promulgated  by  the  Secre- 
tary with  the  concurrence  of  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board  and  set  forth  In  regulations 
prescribed  by  the  Secretary. 

(3)  HAmzcAPPED  DTDivmvAi,. — The  term 
"handicapped  individual"  means  any  in- 
dividual who  has  a  physical  or  mental  dis- 
ability (Including,  but  not  limited  to,  blind- 
ness or  deafness)  which  for  such  individual 
constitutes  or  results  In  a  functional  limita- 
tion to  en^loyment,  or  who  has  any  physical 
or  mental  impairment  (including,  but  not 
limited  to,  a  sight  or  hearing  impairment) 
which  substantially  limits  one  or  more  major 
life  activities  of  such  Individual. 

(c)  LiMTTATioN.— The  deduction  allowed 
by  subsection  (a)  for  any  taxable  year  shall 
not  exceed  •25,000. 

(d)  Beoulations.— ^The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion within  180  days  after  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1976. 

.01  Added  by  P.L.  94-466. 

Committee  Report  on  P.L.  94-456 

.10  Present  law 

Under  present  law.  there  are  no  special  pro- 
visions for  the  tax  treatment  of  expendi- 
tures to  remove  architectural  and  transpor- 
tational  barriers  to  the  handicapped  and 
elderly.  Generally  costs  incurred  for  the  Im- 
provement of  property  used  in  a  trade  or 
business  must  be  capitalized.  Such  improve- 
ments may  be  depreciated  over  their  useful 
life,  If  the  period  is  determinable. 
Reasons  for  change 

In  spite  of  previous  Federal  legislation  to 
contend  with  the  problem  of  architectural 
and  transportational  barriers  to  the  handi- 
capped and  elderly,  such  barriers  remain 
widespread  in  business  and  industry.  The 
committee  believes  that  creating  a  tax  in- 
centive for  a  limited  period  could  promote 
more  rapid  modification  of  business  facilities 
and  vehicles.  In  addition,  the  removal  of  bar- 
riers to  the  handicapped  and  elderly  would 
increase  their  involvement  In  economic,  so- 
cial and  cultural  activities. 

Explanation  of  provision 

The  committee  amendment  provides  elect- 
ing taxpayers  with  a  tax  incentive  for  the 
removal  of  architectural  and  transporta- 
tional barriers  to  the  handicapped  and  el- 
derly. There  is  no  similar  provision  in  the 
House  bill. 

Under  this  amendment,  an  electing  tax- 
payer may  treat  certain  expenses  for  the  re- 
moval of  architectural  and  transportational 
barriers  as  deductible  expenses  in  the  year 
paid  or  incurred  Instead  of  capitalizing  them. 
Deductible  expenses  are  those  paid  or  in- 
curred In  order  to  make  more  accessible  to 
and  useable  by  the  handicapped  and  elderly 
any  facility  or  public  transportational  vehi- 
cle owned  or  leased  by  the  taxpayer  for  use 
In  his  trade  or  business.  The  maximum  de- 
duction for  a  taxpayer  for  any  taxable  year 
is  •36,000. 

In  order  to  qualify  for  the  deduction,  the 
expenses  must  be  for  barrier  removal  in 
business  facilities  which  meet  sUndards  set 
by  the  Administrator  of  the  General  Services 
Admlnutration.  the  Secretary  of  Defense, 
and  the  Secretary  of  Housing  and  Urban  De- 
velopment under  previous  legislation.  •  •  • 
Deductible  expenses  for  barrier  removal  in 
public  transportational  vehicles  must  meet 
standards  set  by  the  Secretary  of  the  Treas- 
ury in  consultation  with  the  Architectural 
and   Transportational   Barriers   Compliance 


Board.  The  definition  of  an  elderly  person 
imder  this  provision  is  age  65  or  over,  the 
normal  retirement  age. 

The  deduction  is  limited  to  a  3-year  period 
In  order  that  the  Congress  may  review  its 
cost  effectiveness. 

Effective  date 

The  amendment  applies  to  taxable  years 
beginning  after  December  31.  1976.  and  end- 
ing before  January  1.  1980.  •  •  •. — Senate 
Finance  Committee  Report. 

Temporary  regulations 

(1I1999PD]  {7.190-1.  Expenditures  to  re- 
move architectural  and  transportation  bar- 
riers to  the  handicapped  and  elderly. — (a) 
In  general.  Under  section  190  of  the  Internal 
Revenue  Code  of  1954.  a  taxpayer  may  elect. 
In  the  manner  provided  in  i  7.190-3  of  this 
chapter,  to  deduct  certain  amounts  paid  or 
Incurred  by  him  in  any  taxable  year  begin- 
ning after  December  31,  1976,  and  before 
January  1,  1980,  for  qualified  architectural 
and  transportation  barrier  removal  expenses 
(as  defined  In  {  7.190-2(b)  of  this  chapter). 
In  the  case  of  a  psu-tnership,  the  election 
shall  be  made  by  the  partnership.  The  elec- 
tion applies  to  expenditures  paid  or  incur- 
red during  the  taxable  year  which  (but  for 
the  election)  are  chargeable  to  capital 
account. 

(b)  Limitation.  The  maximum  deduction 
for  a  taxpayer  (Including  an  affiliated  group 
of  corporations  filing  a  consolidated  re- 
turn) for  any  taxable  year  is  •26,000.  The 
•26,000  limitation  applies  to  a  partnership 
and  to  each  partner.  Expenditures  paid  or 
incurred  In  a  taxable  year  in  excess  of  the 
amount  deductible  under  section  190  for 
such  taxable  year  are  capital  expenditures 
and  are  adjustments  to  basis  under  section 
1016(a).  A  partner  must  combine  his  dis- 
tributive share  of  the  partnership's  deduc- 
tible expenditures  (after  application  of  the 
•25.000  limitation  at  the  partnership  level) 
with  that  partner's  distributive  share  of  de- 
ductible expenditures  from  any  other  part- 
nership plus  that  partner's  own  section  190 
expenditures,  if  any  (If  he  makes  the  elec- 
tion with  respect  to  his  own  expenditures), 
and  apply  the  partner's  •26,000  limitation  to 
the  combined  total  to  determine  the  aggre- 
gate amount  deductible  by  that  partner.  In 
so  doing,  the  partner  may  allocate  the  part- 
ner's •26,000  limitation  among  the  partner's 
own  section  190  expenditures  and  the  part- 
ner's distributive  share  of  partnership  de- 
ductible expenditures  In  any  manner.  If 
such  allocation  results  In  all  or  a  portion  of 
the  partner's  distributive  share  of  a  partner. 
ships  deductible  expenditures  not  being  an 
allowable  deduction  by  the  partner,  the  part- 
nership may  capitalize  such  unallowable  por- 
tion by  an  appropriate  adjustment  to  the 
basis  of  the  relevant  partnership  property 
under  section  1016.  For  purposes  of  adjust- 
ments to  the  basis  of  properties  held  by  a 
partnership,  however,  it  shall  be  presumed 
that  each  partner's  distributive  share  of 
partnership  deductible  expenditures  (after 
application  of  the  ^26,000  limitation  at  the 
partnership  level)  was  allowable  in  full  to 
the  partner.  This  presumption  can  be  re- 
butted only  by  clear  and  convincing  evi- 
dence that  all  or  any  portion  of  a  partner's 
distributive  share  of  the  partnership  section 
190  deduction  was  not  allowable  as  a  deduc- 
tion to  the  partner  because  It  exceeded  that 
partner's  ^26,000  limitation  as  allocated  by 
him.  P>3r  example,  suppose  for  1978  A's  dis- 
tributive share  of  the  ABC  partnership's  de- 
ductible section  190  expenditures  (after  ap- 
plication of  the  ^26,000  limitation  at  the 
partnership  level)  is  •16,000.  A  also  made 
section  190  expenditures  of  •20.000  In  1978 
which  he  elects  to  deduct.  A  allocates  •lO.OOO 
of  his  •26,000  limitation  to  his  distributive 
share  of  the  ABC  expenditures  and  •16.000 
to  his  own  expenditures.  A  may  capitalize 
the  excess  •6.000  of  his  own  expenditures. 


In  addition,  if  ABC  obtains  from  A  evidence 
which  meets  the  requisite  burden  of  proof,  It 
may  capitalize  the  ^5,000  of  A's  distributive 
share  which  is  not  allowable  as  a  deduction 
to  A.  [Temporary  Reg.  §  7.190-1.] 

.01  Historical  Comment:  Adopted  3/30/77. 
The  Preamble  to  T.  D.  7477  Is  at  779  H  6635. 
Temporary  regulations 

11I1999PEI  5  7.190-2.  Definitions —For 
purposes  of  section  190  and  the  regulations 
thereunder — 

(a)  Architectural  and  transportation  bar- 
rier removal  expenses.  The  term  "architec- 
tural and  transportation  barrier  removal  ex- 
penses" means  expenditures  for  the  purpose 
of  making  any  facility,  or  public  transporta- 
tion vehicle,  owned  or  leased  by  the  tax- 
payer for  use  in  connection  with  his  trade 
or  business  more  accessible  to,  or  usable  by, 
handicapped  individuals  or  elderly  individ- 
uals. For  purposes  of  this  section — 

(1)  The  term  "facility"  means  all  or  any 
portion  of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  similar  real  or 
personal  property. 

(2)  The  term  "public  transportation  ve- 
hicle" means  a  vehicle,  such  as  a  bus,  a 
railroad  car,  or  other  conveyance,  which 
provides  to  the  public  general  or  special 
transportation  service  (including  such  serv- 
ice rendered  to  the  customers  of  a  taxpayer 
who  Is  not  in  the  trade  or  business  of  render- 
ing transportation  services) . 

(3)  The  term  "handicapped  Individual" 
means  any  individual  who  has — 

(1)  A  physical  or  mental  disability  (In- 
cluding, but  not  limited  to,  blindness  or 
deafness)  which  for  such  individual  consti- 
tutes or  results  in  a  functional  limitation  to 
employment,  or 

(11)  A  physical  or  mental  Impairment  (in- 
cluding, but  not  limited  to,  a  sight  or  hear- 
ing impairment)  which  substantially  limits 
one  or  more  of  such  iBdividual's  major  life 
activities,  such  as  performing  manual  tasks, 
walking,  speaking,  breathing,  learning,  or 
working. 

(4)  The  term  "elderly  Individual"  means 
an  individual  age  66  or  over. 

(b)  Qualified  architectural  and  transporta- 
tion barrier  removal  expense — (1)  In  general. 
The  term  "qualified  architectural  and  trans- 
portation barrier  removal  expense"  means  an 
achitectural  or  transportation  barrier  re- 
moval expenses  (as  defined  in  paragraph  (a) 
of  this  section)  with  respect  to  which  the 
taxpayer  establishes,  to  the  satisfaction  of 
the  Commissioner  or  bis  delegate,  that  the 
resulting  removal  of  any  such  barrier  con- 
forms a  facility  or  public  transportation 
vehicle  to  all  the  requirements  set  forth  in 
one  or  more  of  paragraphs  (b)  (2)  through 
(22)  of  this  section  or  in  one  or  more  of  the 
subdivisions  of  paragraph  (b)(20)  or  (21). 
Such  term  includes  only  expenses  specifically 
attributable  to  the  removal  of  an  existing 
architectural  or  transportation  barrier.  It 
does  not  Include  any  part  of  any  expense 
paid  or  incurred  in  connection  with  the  con- 
struction or  comprehensive  renovation  of  a 
facility  or  public  transportation  vehicle  or 
the  normal  replacement  of  depreciable  prop- 
erty. Such  term  may  include  expenses  of  con- 
struction, as.  for  example,  the  construction 
of  a  ramp  to  remove  the  barrier  posed  for 
wheelchair  users  by  steps.  Ms 'or  portions  of 
the  standards  set  forth  in  this  paragraph 
were  adapted  from  "American  National 
Standard  Specifications  for  Making  Buildings 
and  Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped"  (1971).  the 
copyright  for  which  is  held  by  the  American 
National  Standards  Institute.  1430  Broadway, 
New  York.  New  York  10018. 

(2)  Grading.  TYit  grading  of  ground,  even 
contrary  to  existing  topography,  shall  attain 
a  level  with  a  normal  entrance  to  make  a 
facility  accessible  to  Individuals  with  physi- 
cal disabilities. 


March  6,  1978 


CONGRESSIONAL  RECORD— HOUSE 


5713 


(3)  Walks.  (1)  A  pubUc  walk  shall  be  at 
least  48  Inches  wide  and  shall  have  a  gradient 
not  greater  than  5  percent.  A  walk  of  maxi- 
mum or  near  maximum  grade  and  of  con- 
siderable length  shall  have  level  areas  at 
regular  intervals.  A  walk  or  driveway  shall 
have  a  nonsllp  surface. 

(11)  A  walk  shall  be  of  a  continuing  com- 
mon surface  and  shall  not  be  Interrupted  by 
steps  or  abrupt  changes  in  level. 

(til)  Where  a  walk  crosses  a  walk,  a  drive- 
way, or  parking  lot,  they  shall  blend  to  a 
common  level.  However,  the  preceding  sen- 
tence does  not  require  the  elimination  of 
those  curbs  which  are  a  safety  feature  for  the 
handicapped,  particularly  the  blind. 

(iv)  An  Inclined  walk  shall  have  a  level 
platform  at  the  top  and  at  the  bottom.  If  a 
door  swings  out  onto  the  platform  toward 
the  walk,  such  platform  shall  be  at  least  6 
feet  deep  and  5  feet  wide.  If  a  door  does  not 
swing  onto  the  platform  or  toward  the  walk, 
such  platform  shall  be  at  least  3  feet  deep 
and  6  feet  wide.  A  platform  shall  extend  at 
least  1  foot  beyond  the  strike  jamb  side  of 
any  doorway. 

(4)  Parking  lots.  (1)  At  least  one  parking 
space  that  is  accessible  and  approximate  to 
a  facility  shall  be  set  aside  and  Identified 
for  use  by  the  handicapped. 

(11)  A  parking  space  shall  be  open  on  one 
Bide  to  allow  room  for  individuals  in  wheel- 
chairs and  individuals  on  braces  or  crutches 
to  get  in  and  out  of  an  automobile  onto  a 
level  surface  which  la  suitable  for  wheeling 
and  walking. 

(ill)  A  parking  space  for  the  handicapped 
when  placed  between  two  conventional 
diagonal  or  head-on  parking  spaces,  shall  be 
at  least  12  feet  wide. 

(iv)  A  parking  space  shall  be  positioned  so 
that  individuals  in  wheelchairs  and  indivi- 
duals on  braces  or  crutches  need  not  wheel 
or  walk  behind  parked  cars. 

(5)  Ramps,  (i)  A  ramp  shall  not  have  a 
slope  greater  than  1  Inch  rise  in  12  inches. 

(11)  A  ramp  shall  have  at  least  one  hand- 
rail that  is  32  Inches  in  height,  measured 
from  the  surface  of  the  ramp,  that  is  smooth, 
and  that  extends  1  foot  beyond  the  top  and 
bottom  of  the  ramp.  However,  the  preceding 
sentence  does  not  require  a  handrail  exten- 
sion which  is  Itself  a  hazard. 

(ill)  A  ramp  shall  have  a  nonsllp  surface. 

(iv)  A  ramp  shall  have  a  level  platform  at 
the  top  and  at  the  bottom.  It  a  door  swings 
out  onto  the  platform  or  toward  the  ramp, 
■uch  platform  shall  be  at  least  6  feet  deep  and 
6  feet  wide.  If  a  door  does  not  swing  onto 
the  platform  or  toward  the  ramp,  such 
platform  shall  be  at  least  3  feet  deep  and  6 
feet  wide.  A  platform  shall  extend  at  least 
1  foot  beyond  the  strike  jamb  side  of  any 
doorway. 

(V)  A  ramp  shall  have  level  platforms  at 
not  more  than  30-foot  intervals  and  at  any 
turn. 

(vi)  A  curb  ran^)  shall  be  provided  at  an 
intersection.  The  curb  ramp  shall  not  be  less 
than  4  feet  wide;  It  shall  not  have  a  slope 
greater  than  1  Inch  rise  In  12  Inches.  The 
transition  between  the  two  surfaces  shall  be 
smooth.  A  curb  ramp  shall  have  a  nonsllp 
surface. 

(6)  Entrances.  A  building  shall  have  at 
least  one  primary  entrance  which  Is  usable  by 
Individuals  in  wheelchairs  and  which  is  on 
a  level  accessible  to  an  elevator. 

(7)  I>oor«  and  doorways.  (1)  A  door  shall 
have  a  clear  opening  of  no  less  than  32  Inches 
and  shall  be  operable  by  a  single  effort. 

(II)  The  floor  on  the  Inside  and  outside 
of  a  doorway  shall  be  level  for  a  distance  of 
at  least^S  feet  from  the  door  in  the  direction 
the  door  swings  and  ahall  extend  at  least 
1  foot  beyond  the  strike  Jamb  aide  of  the 
doorway. 

(III)  There  tball  be  no  sharp  Inclines  or 
kbrupt  chant*  in  l'^*!  *i  *  doorway.  The 


threshold  shall  be  flush  with  the  floor.  The 
door  closer  shall  be  selected,  placed,  and  set 
so  as  not  to  impair  the  use  of  the  door  by 
the  handicapped. 

(8)  Stairs.  (1)  Stairsteps  shall  have  round 
nosing  of  between  1  and  IV^  inch  radius. 

(II)  Stairs  shall  have  a  handrail  32  Inches 
high  as  measured  from  the  tread  at  the  face 
of  the  riser. 

(III)  Stairs  shall  have  at  least  one  handrail 
that  extends  at  least  18  Inches  beyond  the 
top  step  and  beyond  the  bottom  step.  The 
preceding  sentence  does  not  require  a  hand- 
rail extension  which  Is  itself  a  hazard. 

(Iv)  Steps  shall  have  risers  which  do  not 
exceed  7  Inches. 

(9)  Floors.  (1)  Floors  shall  have  a  non- 
sllp surface. 

(li)  Floors  on  a  given  story  of  a  building 
shall  be  of  a  common  level  or  shall  be  con- 
nected by  a  ramp  in  accordance  with  sub- 
paragraph (5)  of  this  paragraph. 

(10)  Toilet  rooms.  (1)  A  toUet  room  shall 
have  sufficient  space  to  allow  traffic  of  in- 
dividuals In  wh'-lchairs. 

(11)  A  toilet  room  shall  have  at  least  one 
toilet  sUll  that — 

(A)  Is  at  least  36  Inches  wide; 

(B)  Is  at  least  66  inches  deep: 

(C)  Has  a  door,  if  any,  that  is  at  least  32 
Inches  wide  and  swings  out; 

(D)  Has  handrails  on  each  side,  33  inches 
high  and  parallel  to  the  floor,  1%  Inches 
in  outside  diameter,  1V4  Inches  clearance 
between  rail  and  wall,  and  fastened  securely 
at  ends  and  center;  and 

(E)  Has  a  water  closet  with  a  seat  19  to 
20  inches  from  the  finished  floor. 

(ill)  A  toilet  room  shall  have,  in  addition 
to  or  in  lieu  of  a  toilet  stall  described  in 
(U) ,  at  least  one  toilet  stall  that— 

(A)  Is  at  least  66  inches  wide; 

(B)  Is  at  least  60  inches  deep; 

(C)  Has  a  door,  if  any,  that  is  at  least  32 
inches  wide  and  swings  out; 

(D)  Has  a  handrail  on  one  side,  33  inches 
high  and  parallel  to  the  floor,  1>^  Inches  in 
outside  diameter,  li^  Inches  clearance  be- 
tween rail  and  wall,  and  fastened  securely 
at  ends  and  center;  and 

(E)  Has  a  water  closet  with  a  seat  19  to 
20  Inches  from  the  finished  fioor.  centerline 
located  18  inches  from  the  side  wall  on  which 
the  handrail  Is  located. 

(Iv)  A  toilet  room  shall  have  lavatories 
with  narrow  aprons.  Drain  pipes  and  hot 
water  pipes  under  a  lavatory  shall  be  covered 
or  Insulated. 

(V)  A  mirror  and  a  shelf  above  a  lavatory 
shall  be  no  higher  than  40  Inches  above  the 
fioor,  measured  from  the  top  of  the  shelf  and 
the  bottom  of  the  mirror. 

(vl)  A  toilet  room  for  men  shall  have  wall- 
mounted  urinals  with  the  opening  of  the 
basin  16  to  19  Inches  from  the  finished  floor 
or  shall  have  floor-mounted  urinals  that  are 
level  with  the  main  floor  of  the  toilet  room. 

(vll)  Towel  racks,  towel  dispensers,  and 
other  dispensers  and  disposal  unit^  shall  be 
mounted  no  higher  than  40  Inches  from  the 
floor. 

(11)  Water  fountains.  (1)  A  water  foun- 
tain and  a  cooler  shall  have  up-front  spouts 
and  controls. 

(11)  A  water  fountain  and  a  cooler  shall  be 
hand-and-foot-operated. 

(Hi)  A  water  fountain  mounted  on  the 
side  of  a  floor-mounted  cooler  shall  not  be 
more  than  30  Inches  above  the  floor. 

(iv)  A  wall-mounted,  hand-operated  water 
cooler  shall  be  mounted  with  the  basin  36 
Inches  from  the  floor. 

(V)  A  water  fountain  shall  not  be  fully 
reeeased  and  shall  not  be  set  into  an  alcove 
unless  the  alcove  Is  at  least  36  Inches  wide. 

(13)  Public  telephones,  (l)  A  public  tele- 
phone ahall  be  placed  ao  that  the  dial  and 
the  headset  can  be  reached  by  Individuals 
In  wbeelctaalra. 


(11)  A  public  telephone  shall  be  equipped 
for  those  with  hearing  disabilities  and  so 
identified  with  instructions  for  use. 

(ill)  Coin  slots  of  public  telephones  shall 
be  not  more  than  48  Inches  from  the  fioor. 

( 13  )£tevator5.  (1)  An  elevator  shall  be  ac- 
cessible to.  and  usable  by.  the  handicapped 
or  the  elderly  on  the  levels  they  use  to  enter 
the  building  and  all  levels  and  areas  nor- 
mally used. 

(II)  Cab  size  shall  allow  for  the  turning 
of  a  wheelchair.  It  shall  measure  at  least  64 
by  68  Inches. 

(III)  Door  clear  opening  width  shall  be  at 
least  32  inches. 

(iv)  All  essential  controls  shall  be  within 
48  to  64  inches  from  cab  fioor.  Such  controls 
shall  be  usable  by  the  blind  and  shall  be 
tactilely  identifiable. 

(14)  Controls.  Switches  and  controls  for 
light,  heat,  ventilation,  windows,  draperies, 
fire  alarms,  and  all  similar  controls  of  fre- 
quent or  essential  use,  shall  be  placed  vrlthln 
the  reach  of  individuals  in  wheelchairs.  Such 
switches  and  controls  shall  be  no  higher  than 
48  Inches  from  the  floor. 

(15)  Identification,  (i)  Raised  letters  or 
niunbers  shall  be  used  to  identify  a  room  or 
an  office.  Such  identification  shall  be  placed 
on  the  wall  to  the  right  or  left  of  the  door 
at  a  height  of  64  Inches  to  66  Inches,  meas- 
ured from  the  finshed  fioor. 

(ill)  A  door  that  might  prove  dangerous 
if  a  blind  person  were  to  exit  or  enter  by  It 
(such  a  door  leading  to  a  loading  platform, 
boUer  room,  stage,  or  fire  escape)  shall  be 
tactilely  Identifiable. 

(16)  Warning  signals.  (1)  An  audible 
warning  signal  shall  be  accompanied  by  a 
almultaneous  visual  signal  for  the  benefit  of 
those  with  hearing  disabilities. 

(11)  A  visual  warning  signal  shall  be  ac- 
companied by  a  simultaneous  audible  signal 
for  the  benefit  of  the  blind. 

(17)  Hazards.  Hanging  signs,  celling  lights, 
and  similar  objects  and  fixtures  shall  be 
placed  at  a  minimum  height  of  7  feet,  meas- 
ured from  the  fioor. 

(18)  International  accessibility  symbol. 
The  international  accessibility  symbol  (see 
Illustration)  shall  be  displayed  on  routes  to 
and  at  wheelchair-accessible  entrances  to 
facilities  and  public  transportation  vehicles. 

(19)  Additional  standards  for  rail  facili- 
ties. (1)  A  rail  faculty  shall  contain  a  fare 
control  area  with  at  least  one  entrance  with 
a  clear  opening  at  least  36  Inches  wide. 

(11)  A  boarding  platform  edge  bordering 
a  drop-off  or  other  dangerous  condition 
shall  be  marked  with  a  warning  device  con- 
sisting of  a  strip  of  fioor  material  differing  in 
color  and  texture  from  the  remaining  floor 
surface.  The  gap  between  boarding  platform 
and  vehicle  doorway  shall  be  minimized. 

(20)  Standards  for  buses.  (1)  A  bus  shall 
have  a  level  change  mechanism  (.e.g.  lift  or 
ramp)  to  enter  the  bus  and  sufficient  clear- 
ance to  permit  a  wheelchair  user  to  reach  a 
secure  location. 

(11)  A  bus  shall  have  a  wheelchair  eecure- 
ment  device.  However,  the  preceding  sen- 
tence does  not  require  a  wheelchair  secure- 
ment  device  which  is  Itself  a  barrier  or  haz- 
ard. 

(ill)  The  vertical  distance  from  a  curb  or 
from  street  level  to  the  first  front  door  step 
shall  not  exceed  8  Inches;  the  riser  height 
for  each  front  doorstep  after  the  first  step 
up  from  the  curb  or  street  level  shall  also  not 
exceed  8  Inches;  and  the  tread  depth  of 
steps  at  front  and  rear  doors  shall  be  no  leas 
than  13  inches. 

(Iv)  A  bus  shall  contain  clearly  legible 
signs  that  Indicate  that  seats  In  the  front  of 
the  bus  are  priority  seats  for  handicapped 
or  elderly  persons,  and  that  encourage  other 
passengers  to  make  such  seats  available  to 
handicapped  and  elderly  persons  who  wish 
to  use  them. 
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(V)  Handrails  and  stanchions  shall  be  pro- 
vided In  the  entranceway  to  the  bus  In  a 
configuration  that  allows  handicapped  and 
elderly  persons  to  grasp  such  assists  from 
outside  the  bus  while  starting  to  board  and 
to  continue  to  use  such  assists  throughout 
the  boarding  and  fare  collection  processes. 
The  configuration  of  the  passenger  assist 
nvstem  shall  Include  a  rail  across  the  front 
of  the  Interior  of  the  bus  located  to  allow 
passengers  to  lean  against  it  while  paying 
fares.  Overhead  handrails  shall  be  continu- 
ous except  for  a  gap  at  the  rear  doorway. 

(vl)  Floors  and  steps  shall  have  nonslip 
surfaces.  Step  edges  shall  have  a  band  of 
bright  contrasting  color  running  the  full 
width  of  the  step. 

(vll)  A  stepwell  Immediately  adjacent  to 
the  driver  shall  have,  when  the  door  is  open, 
at  least  2  foot-candles  of  Illumination  meas- 
ured on  the  step  tread.  Other  stepwells  shall 
have,  at  all  times,  at  least  2  foot-candles  of 
Illumination  measured  on  the  step  tread. 

(vill)  The  doorways  of  the  bus  shall  have 
outside  lighting  that  provides  at  least  1  foot- 
candle  of  illumination  on  the  street  surface 
for  a  distance  of  3  feet  from  all  points  on 
the  bottom  step  tread  edge.  Such  lighting 
shall  be  located  below  window  level  and  shall 
be  shielded  to  protect  the  eyes  of  entering 
and  exiting  passengers. 

(Ix)  The  fare  box  shall  be  located  as  far 
forward  as  practicable  and  shall  not  obstruct 
traffic  in  the  vestibule. 

(21)  Standards  for  rapid  and  light  rail 
vehicles.  (1)  Passenger  doorways  on  the  vehi- 
cle sides  shall  have  clear  openings  at  least  32 
Inches  wide. 

(II)  Audible  or  visual  warning  signals 
shall  be  provided  to  alert  handicapped  and 
elderly  persons  of  closing  doors. 

(III)  Handrails  and  stanchions  shall  be 
suflScient  to  permit  safe  boarding,  onboard 
circulation,  seating  and  standing  assistance, 
and  unboardlng  by  handicapped  and  elderly 
persons.  On  a  level-entry  vehicle,  handrails, 
stanchions,  and  seats  shall  be  located  so  as 
to  allow  a  wheelchair  user  to  enter  the  vehi- 
cle and  position  the  wheelchair  in  a  loca- 
tion which  does  not  obstruct  the  movement 
of  other  passengers.  On  a  vehicle  that  re- 
quires the  use  of  steps  In  the  boarding  proc- 
ess, handrails  and  stanchions  shall  be  pro- 
vided in  the  entranceway  to  the  vehicle  in 
a  configuration  that  allows  handicapped  and 
elderly  persons  to  grasp  such  assists  from 
outside  the  vehicle  while  starting  to  board, 
and  to  continue  using  such  assists  through- 
out the  boarding  process. 

(iv)  Floors  shall  have  nonslip  surfaces. 
Step  edges  on  a  light  rail  vehicle  shall  have 
a  band  of  bright  contrasting  color  running 
the  full  width  of  the  step. 

(V)  A  stepwell  Immediately  adjacent  to 
the  driver  shall  have,  when  the  door  is  open, 
at  least  2  foot-candles  of  illumination  meas- 
ured on  the  step  tread.  Other  stepwells  shall 
have,  at  all  times,  at  least  2  foot-candles  of 
illumination  measured   on  the  steu   tread. 

(vl)  t>oorways  on  a  light  rail  vehicle  shall 
have  outside  lighting  that  provides  at  least 
1  foot-candle  of  illumination  on  the  street 
surface  for  a  distance  of  3  feet  from  all 
points  on  the  bottom  step  tread  edge.  Such 
lighting  shall  be  located  below  window  level 
and  shall  be  shielded  to  protect  the  eyes  of 
entering  and  exiting  passengers. 

(32)  Other  barrier  removals.  The  provi- 
sions of  this  subparagraph  apply  to  any  bar- 
rier which  would  not  be  removed  by  com- 
pliance with  paragraphs  (b)  (2)  through 
(21)  of  this  section.  The  requirements  of 
this  subparagraph  are: 

(1)  A  substantial  barrier  to  the  access  to 
or  use  of  a  facility  or  public  transportation 
vehicle  by  handicapped  or  elderly  Individ- 
uals is  removed; 


(11)  The  barrier  which  is  removed  had 
been  a  barrier  for  one  or  more  major  classes 
of  such  individuals  (such  as  the  blind,  deaf, 
or  wheelchair  users);  and 

(ill)  The  removal  of  that  barrier  is  accom- 
plished without  creating  any  new  barrier 
that  significantly  impairs  access  to  or  use  of 
the  facility  or  vehicle  by  such  class  or  classes. 
(Temporary  Reg.  §  7.190-2.) 

.01  Historical  Comment:  Adopted  3/30/77 
by  T.  D.  7477.  The  Preamble  to  T.  D.  7477 
is  at  779  H  6535. 

Temporary  Regulations 

(''1999PP1  §7.190-3.  Election  to  deduct 
architectural  and  transportation  barrier  re- 
moval expenses. — (a)  Manner  of  making 
election.  The  election  to  deduct  expenditures 
for  removal  of  architectural  and  transporta- 
tion barriers  provided  by  section  190(a)  shall 
be  made  by  claiming  the  deduction  as  a 
separate  item  Identified  as  such  on  the  tax- 
payer's income  tax  return  for  the  taxable 
year  for  which  such  election  Is  to  apply  (or, 
in  the  case  of  a  partnership,  to  the  return 
of  partnership  income  for  such  year).  For 
the  election  to  be  valid,  the  return  must  be 
filed  not  later  than  the  time  prescribed  by 
law  for  filing  the  return  (Including  exten- 
sions thereof)  for  the  taxable  year  for  which 
the  election  Is  to  apply. 

(b)  Scope  of  election.  An  election  under  sec- 
tion 190(a)  shall  apply  to  all  expenditures 
described  in  i  7.190-2  (or,  in  the  case  of  a 
taxpayer  whose  architectural  and  transpor- 
tation barrier  removal  expenses  exceed 
925.000  for  the  taxable  year,  to  the  826,000 
of  such  expenses  with  respect  to  which  the 
deduction  is  claimed)  paid  or  Incurred  dur- 
ing the  taxable  year  for  which  made  and  shall 
be  irrevocable  after  the  date  by  which  any 
such  election  must  have  been  made. 

(c)  Records  to  be  kept.  In  any  case  in 
which  an  election  is  made  under  section  190 
(a),  the  taxpayer  shall  have  available,  for 
the  period  prescribed  by  paragraph  (e)  of 
5  l.fiOOl-1  of  this  chapter  (Income  Tax  Reg- 
ulations, records  and  documentation,  includ- 
ing architectural  plans  and  blueprints,  con- 
tracts, and  any  building  permits,  of  all  the 
facts  necessary  to  determine  the  amount  of 
any  deduction  to  which  he  is  entitled  by 
reason  of  the  election,  as  well  as  the  amount 
of  any  adjustment  to  basis  made  for  ex- 
penditures in  excess  of  the  amount  deduc- 
tible under  section  190.  (Temporary  Reg. 
§7.190-3.1 

.01  Historical  Comment:  Adopted  3/30/77 
bv  T.  D.  7477.  The  Preamble  to  T.  D.  7477  is  at 
779  n  6535. 

Mr.  OILMAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  am  very  pleased 
that  House  Joint  Resolution  578.  author- 
izing the  President  to  proclaim  the  third 
week  of  May  as  "National  Architectural 
Barriers  Awareness  Week"  has  come  to 
the  floor.  My  esteemed  colleague,  the 
gentleman  from  Florida  (Mr.  Lehman) 
and  the  gentleman  from  Minnesota  (Mr. 
Nolan)  and  the  many  cosnonsors  of  this 
legislation  are  commended  for  focusing 
attention  on  the  need  to  promote  public 
awareness  of  the  problems  of  architec- 
tural barriers. 

Architectural  barriers  are  one  of  the 
most  Insidious  and  subtle  problems  fac- 
ing the  physically  handicapped  today. 
While  the  barriers  do  not  seem  signifi- 
cant to  the  majority  of  Americans,  steep 
steps,  inaccessible  drinking  fountains, 
elevator  buttons,  and  pay  telephones  be- 


yond the  reach  of  the  handicapped  are 
monumental  to  many  of  our  citizens. 
Architectural  design  usually  accommo- 
dates the  able  bodied,  and  narrow  door- 
ways and  curbs  seem  insignificant  to 
them.  Indeed,  stairs  and  pay  phones  are 
"normal,"  and  the  inconveniences  that 
they  present  to  an  individual  are  mini- 
mal— except  if  that  individual  happens 
to  be  physically  handicapped. 

Imagine  having  to  ask  assistance  every 
time  you  need  to  make  a  phone  call,  or 
having  someone  help  you  onto  a  train  or 
bus,  or  airplane.  Imagine  having  to  care- 
fully maneuver  your  wheelchair  through 
a  crowded  entrance,  a  narrow  doorway, 
or  onto  a  crowded  elevator.  Let  us  try 
to  perceive  how  that  feels — and  there 
are  over  20  million  Americans  who  do 
not  have  to  Imagine  how  it  feels — they 
know — they  are  the  handicapped. 

While  there  have  been  some  very  sig- 
nificant steps  in  removing  the  barriers 
for  the  handicapped — In  new  buildings, 
such  as  the  Visitors  Center  in  Washing- 
ton's Union  Station,  there  is  still  much 
more  to  be  done.  Universities  and  schools 
have  the  mandate  of  section  504  signed 
by  Secretary  Califano  in  1977,  and  they 
must  become  accessible  to  the  handi- 
capped. But  this  is  a  big  job,  and  there 
have  been  only  minimal  funds  forthcom- 
ing from  the  Federal  Government. 

What  is  essential  in  the  interim  is  the 
public  awareness  of  barriers — and  this 
proclamation  oi  the  third  week  in  May- 
is  a  step  in  the  right  direction.  Sympathy 
with  the  plight  of  the  handicapped  is 
not  what  is  called  for  here;  no.  it  is 
more  than  that.  It  is  empathy,  and  after 
empathy  the  removal  of  these  barriers. 
It  does  not  inconvenience  anyone  to  have 
a  drinking  fountain  lowered,  or  to  have 
a  pay  phone  reinstalled  a  foot  lower.  But 
Insistence  upon  the  status  quo,  the  way 
of  thinking  that  all  conveniences  should 
be  designed  to  accommodate  the  tall  peo- 
ple, the  able  bodied,  and  the  ambulatory 
is  wrong.  Such  thinking  alienates  more 
than  one-tenth  of  our  Nation's  popu- 
lation, making  it  difBcult.  if  not  impos- 
sible, for  the  handicapped  to  enjoy  the 
simplest  aspects  of  American  life. 

Accordingly,  I  urge  my  colleagues  to 
support  this  legislation  proclaiming  the 
third  week  in  May  as  National  Architec- 
tural Barriers  Awareness  Week. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Joint  Resolution 
578  would  designate  the  period  of  the 
third  week  in  May  of  1978  and  1979  as 
National  Architectural  Barrier  Aware- 
ness Week.  This  legislation  received  more 
than  the  required  218  cosponsors  and  was 
reported  unanimously  on  February  22  by 
the  Post  Office  and  Civil  Service  Com- 
mittee. 

In  1968  the  Congress  enacted  the 
Architectural  Barriers  Act — Public  Law 
94-480 — which  committed  the  Federal 
Oovernment  to  remove  all  physical  bar- 
riers from  Federal  buildings  and  instal- 
lations. In  1973,  the  National  Archi- 
tectural and  Transportation  Compli- 
ance Board  was  created  by  the  Rehabil- 
itation Services  Act  and  given  the  re- 
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sponsibillty  of  enforcing  compliance  with 
Public  Law  94-480.  We  all  remember  the 
dramatic  protests  at  the  Department  of 
Health,  Education,  and  Welfare  last 
spring  during  which  the  problems  of  the 
handicapped  in  gaining  access  to  build- 
ings was  so  vividly  demonstrated.  The 
resolution  we  are  considering  today 
would  focus  national  attention  on  these 
problems.  It  also  recognizes  efforts,  both 
in  Cjrovemment  and  in  the  private  sector, 
to  construct  or  alter  buildings  which  are 
barrier  free. 

The  dates  specified  in  the  bill  corre- 
spond to  those  selected  for  the  observ- 
ance of  National  Handicapped  Aware- 
ness Week  throughout  the  country.  This 
resolution  will  establish  National  Archi- 
tectural Barrier  Awareness  Week  for  2 
years  to  coincide  with  the  duration  of 
the  $25,000  tax  deduction  for  businesses 
which  makes  facilities  more  accessible  to 
the  handicapped.  This  deduction  expires 
after  1979.  Although  committee  rules  re- 
quire that  commemorative  legislation 
have  a  1-year  limit,  it  was  agreed  that 
an  exception  might  be  made  in  this  one 
case. 

We  should  support  this  resolution  and 
follow  through  to  encourage  the  con- 
struction or  improvement  of  buildings  to 
increase  their  availability  to  the  handi- 
capped person. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Illinois,  who  has  been  a  champion 
of  this  resolution. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding  and  I  thank  him  for  his 
comments. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski)  ,  the  distinguished  ranking  minority 
member  on  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution  578, 
to  designate  the  third  week  of  May  1978 
and  1979,  as  National  Architectural  Bar- 
rier Awareness  Week. 

In  1968,  the  Congress  recognized  that 
handicapped  individuals  are  regularly 
prevented  from  utilizing  many  Federal 
buildings  and  facilities  due  to  the  lack 
of  ramps  near  stairways,  small  elevators 
or  lack  of  elevators,  and  narrow  halls. 
Restrooms  are  rarely  equipped  to  handle 
the  needs  of  the  handicapped  and  drink- 
ing fountains  are  often  inaccessible.  We 
passed  the  Architectural  Barriers  Act  of 
1968  and  later  established  the  National 
Architectural  and  Transportation  Com- 
pliance Board  to  remove  physical  bar- 
riers from  Federal  buildings  and  to  en- 
courage their  removal  from  buildings  in 
the  private  sector.  The  Congress  has  also 
provided  tax  deductions  (to  end  after 
1979)  for  businesses  which  have  made 
facilities  more  accessible  to  the  handi- 
capped. The  resolution  we  are  consider- 
ing today  simply  focuses  national  atten- 
tion on  these  efforts  and  hopefully  will 
encourage  a  wider  awareness  among  the 


general  public  of  the  physical  barriers 
which  the  handicapped  must  overcome. 
•  Mr.  DODD.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Joint  Resolution  578, 
which  would  designate  the  third  week  in 
May  1978  and  1979  as  National  Archi- 
tectural Barrier  Awareness  Week. 

Do  we  handicap  the  handicapped?  By 
Imposing  environmental  obstructions  to 
the  freedom  of  mobility  and  access  of 
those  we  consider  to  be  handicapped,  are 
we  not  placing  artificial  barriers  all 
around  persons  with  physical  disabili- 
ties? By  removing  physical  barriers,  we 
can  eliminate  the  handicaps  that  re- 
strict the  full  participation  of  the  mil- 
lions of  disabled  adults  and  children  in 
our  country.  This  is  the  major  problem 
that  will  be  addressed  by  those  partici- 
pating in  National  Architectural  Barrier 
Awareness  Week. 

No  one  but  a  handicapped  person  can 
fully  appreciate  the  day-to-day  problems 
that  confront  the  millions  of  disabled 
adults  and  children  in  buildings  and 
vehicles  ill-equipped  for  their  special 
needs.  Imagine  the  constant  struggles 
of  a  child  on  crutches  who  goes  to  a 
school  with  a  multitude  of  stairs  and 
not  an  elevator  in  sight,  or  the  man  in 
a  wheelchair  who  goes  to  work  in  a  build- 
ing with  staircases  but  no  ramps,  or  the 
blind  man  who  walks  into  a  restaurant 
and  cannot  read  the  menu. 

Those  who  are  not  wheelchair  bound 
can  never  know  the  frustration  of  not 
being  able  to  reach  the  water  fountain 
for  a  drink  or  ride  the  bus  to  work.  Six 
million  disabled  people  cannot  use  pub- 
lic transportation  or  take  advantage  of 
other  essential  health  and  social  services 
funded  with  billions  of  Federal  dollars. 
One  million  disabled  children  and  youth 
are  out  of  school  altogether  because  their 
needs  cannot  be  accommodated  in  ex- 
isting structures. 

Barrier-free  design  would  be  beneficial 
not  only  to  permanently  disabled  indi- 
viduals, but  also  to  the  person  who  has 
broken  his  leg,  the  child  who  cannot 
open  a  heavy  door,  the  pregnant  woman 
or  the  man  with  his  arms  full  who  is 
handicapped  by  a  high  curb  or  a  narrow 
doorway. 

Standards  have  been  finalized  under 
section  504  of  the  Rehabilitation  Act  of 
1973  that  would  require  that  those  cul- 
tural, health,  and  social  service  pro- 
grams, as  well  as  all  school,  colleges,  and 
employers  receiving  Federal  funding 
make  their  facilities  accessible  to  the 
disabled.  There  is  also  currently  a  tax 
deduction  of  up  to  $25,000  that  is  al- 
lowed for  architectural  and  transporta- 
tion barrier  removal  expense.  Section 
190  of  the  1954  Tax  Code  is  a  temporary 
regulation  that  a  taxpayer  can  elect  to 
take  after  making  his  or  her  facility  or 
transportation  equipment  accessible  and 
usable  by  handicapped  indivduails : 

National  Architectural  Barrier  Aware- 
ness Week  would  not  only  provide  in- 
formation to  communities  about  the 
problems  of  architectural  obstacles  to  the 
disabled,  but  would  also  make  businesses 
aware  of  options  like  the  $25,000  tax  de- 
duction so  that  there  would  be  incentive 
for  alterations  to  be  made  in  existing 
structures. 


It  is  ultimately  up  to  the  individual 
businessman  to  put  an  end  to  this  silent 
discrimination  against  the  dsabled  that 
hampers  their  mobility  and  ultimately 
wastes  the  talents  of  millions  of  handi- 
capped Americans.  I  urge  my  fellow  col- 
leagues to  join  me  in  supporting  House 
Joint  Resolution  578  and  insure  that  per- 
sons with  physical  handicaps  no  longer 
be  at  a  disadvantage.* 
•  Mr.  WHALEN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  578, 
which  would  designate  the  third  week  of 
May  as  "National  Architectural  Barrier 
Awareness  Week."  I  am  an  enthusiastic 
cosponsor  of  this  legislation,  because  I 
believe  there  is  a  legitimate  need  to  di- 
rect public  attention  to  the  everyday  ob- 
stacles which  handicapped  persons  face. 

In  recent  years,  the  Federal  Govern- 
ment has  undertaken  to  remove  all 
physical  barriers  to  the  handicapped 
from  Federal  buildings.  A  thoughtful  ef- 
fort is  now  needed  to  Inform  and  en- 
courage private  organizations  and  busi- 
nesses to  plan  more  carefully  the  con- 
struction of  new  structures  and  to  mod- 
ify existing  ones. 

In  the  Tax  Reform  Act  of  1976  we 
provided  a  maximum  $25,000  deduction 
(available  through  1979)  for  businesses 
making  their  facilities  fully  accessible  to 
those  with  handicaps.  Already  many  es- 
tablishments have  converted  restrooms, 
set  aside  special  parking  areas,  and  low- 
ered water  fountains  for  the  conven- 
ience of  the  handicapped.  This  measure 
also  encourages  the  use  of  such  devices 
as  nonslip  flooring  in  lobbies  and  other 
public  access  areas,  of  braille  on  eleva- 
tor control  panels,  and  the  installation 
of  strategically  placed  rest  rooms  for 
the  elderly. 

Mr.  Speaker,  House  Joint  Resolution 
578  promises  to  be  instrumental  in  the 
wider  dissemination  of  creative  ideas  to 
assist  public  and  private  institutions  in 
adapting  to  the  requirements  of  those 
with  physical  handicaps.  By  focusing  on 
the  problem  and  publicizing  existing  tax 
incentives,  a  National  Architectural 
Awareness  Week  represents  a  small  step 
in  making  life  a  little  less  complicated 
for  an  important  segment  of  our 
population.* 

Mr.  LEHMAN.  Mr.  Speaker,  I  have  no 
further  request  for  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
no  further  request  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  578). 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 
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Pursuant  to  clause  3.  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed.  In  the  order  In  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  following 
order: 

House  Joint  Resolution  715.  by  the 
yeas  and  nays;  and  House  Joint  Resolu- 
tion 578,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  In  this  series. 


SUN  DAY 


The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rules  and  passing  the  Joint 
resolution  (H.J.  Res.  715) . 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass 
the  Joint  resolution  (H.J.  Res.  715),  on 
which  the  yeas  and  nays  are  ordered. 

The  Chair  observes  that  the  electronic 
voting  system  is  temporarily  Inoperative. 

In  view  of  that  fact,  the  Clerk  will 
call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  349,  nays  7,  not  voting  78,  as 
follows: 

{Roll  No.  106] 
YEAS— 349 


Abdnor 

Alexander 

Allen 

Ambro 

AnunennAn 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Annunzlo 
Applegate 
AshbTOOk 
Ashley 
Aspln 
AuColn 
BafalU 
Baldus 
Barnard 
Baucua 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevllI 
Blngbam 
Blanchard 
Blouln 

Boland 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodtaead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mlcb. 

Brown,  Ohio 

BroyhlU 

Burgener 

Burke,  Fla. 

Burke,  Uaas. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton.  John 


Burton,  PbllUp  Ertel 


Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 
Cochran 
Coleman 
CoUlns,  Tex. 
Conte 
Corcoran 
Corman 
Cornell 
ComweU 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
Daniel  son 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devtne 
Dickinson 
Dicks 
Dlngell 
Doman 
Downey 
Drlnan 

Duncan,  Tenn. 
Barly 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 


Evans,  Colo. 
Evans.  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Flndley 

Fllppo 

Flood 
Florlo 
Flowers 
Flynt 

Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oaydos 
Olalmo 
Olbbons 
Oilman 
Olnn 
OUckmsn 
Oonzalez 
Oore 
Oradlson 
Orassley 
Oreen 
Hagedom 
Hall 

Hamilton 
Hammer - 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
HIghtower 
HUlls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 


Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketcbum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarstno 
Latta 
Le  Fante 
Lederer 
Leggett 
Lehman 
-Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long,  Md. 
Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

MUford 

MUler,  Calif. 

MUler.  Ohio 

Mtneta 

MlnUh 


Badbam 
McKay 
Myers,  Oary 


Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohsn 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Murtha 
Myers.  John 
Natcher 
Seal 
Nedzl 
Nichols 
Nolan 
O'Brien 
Oberstar 
Ottlnser 
Panetta 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritcbard 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 

Rangel 
Regula 

Reuss 

RInaldo 

Rlsenboover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Rudd 

Russo 

Ryan 

Satterfleld 

Sawyer 

Bcheuer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

NAYS— 7 


SIkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stance!  and 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Stump 

Sjimms 

Taylor 

Thompson 

Thone 

Traxler 

Trible 

Tsongas 

Udall 

Ullman 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wbiteburst 

Whitley 

Whltten 

Wiggins 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrtb 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Treen 


Addabbo 

Akaka 

Anderson,  111. 

Archer 

Armstrong 

Biaggi 

Boggs 

Buchanan 

Burke,  Calif. 

Cleveland 

Cohen 

CoUins,  HI. 

Conable 

Conyers 

DIggs 

Dodd 

Duncan,  Oreg 

Bckbardt 

Brlenborn 

FUb 

Fisher 

Fitbian 

Foley 

Ford,  Mich. 

Fraser 

Prey 

Oammage 


Obey 
Pike 
Stratton 

NOT  VOTINO— 78 

Oarcla  Nowak 

Oephardt 

Ooldwater 

Ooodllng 

Oudger 

Ouyer 

Harrington 

Heftel 

Holland 

Howard 

Jeffords 

jenrette 

Jones,  N.C. 

Krueger 

Leach 

Uoyd,  Calif. 

Long,  La. 

Luken 

McEwen 

Mann 

Matbls 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Michael 

Nix 


Oakar 

Patten 

Pettis 

Quie 

Rhodes 

Richmond 

Roncallo 

Rostenkowski 

Roybal 

Runnels 

Ruppe 

Bantlnl 

Sarasln 

Selberllng 

St  Oermain 

Teague 

Thornton 

Tucker 

Van  Deerlin 

Vander  Jagt 

Wilson,  Bob 

Young.  Tex. 

Zeferettl 


Mrs.  Burke  of  "California  with  Mrs.  Boggs. 
Ms.  Oakar  wltn  Mr.  Murphy  of  Pennsyl- 
vania. 
Mr.  Eckhardt  with  Mr.  Tea«[ue. 
Mr.  Van  Deerlin  with  Mr.  Dlggs. 
Mr.  Harrington  with  Mr.  St  QermAln. 
Mr.  Selberllng  with  Mr.  Mottl. 
Mr.  Murphy  of  New  York  with  Mr.  Zeferettl. 
Mr.  Howard  with  Mr.  Michael  O.  Myers. 
Mr.   Rostenkowski   with   Mr.   Murphy   of 
nilnols. 

Mr.    Jones   of   North    Carolina   with   Mr. 
Richmond. 
Mr.  Nowak  with  Mr.  Nix. 
Mr.  Thornton  with  Mr.  Mathls. 

Mr.  Patten  with  Mr.  Lloyd  of  California. 

Mr.  Long  of  Louisiana  with  Mr.  Runnels. 

Mr.  Luken  with  Mr.  Tucker. 

Mr.  Oammage  with  Mr.  Fraser. 

Mr.  Holland  with  Mr.  Oarcla. 

Mr.  Akaka  with  Mr.  Conyers. 

Mr.  Duncan  of  Oregon  with  Mr.  Fisher. 

Mr.  Oudger  with  Mr.  Santlnl. 

Mr.  Plthlan  with  Mr.  Jenrette. 

Mr.  Heftel  with  Mr.  Ford  of  Michigan. 

Mr.  Roybal  with  Mr.  Krueger. 

Mr.  Oephardt  with  Mr.  Roncallo. 

Mrs.  Collins  of  nUnols  with  Mr.  Foley. 

Mr.     Anderson     of     Illinois     with     Mr. 
Buchanan. 

Mr.  Cleveland  with  Mr.  Ooldwater. 

Mr.  Ooodllng  with  Mr.  Archer. 

Mr.  Wydler  with  Mr.  Ouyer. 

Mr.  Prey  with  Mr.  Cohen. 

Mr.  Bob  Wilson  with  Mr.  McEwen. 

Mr.  Conable  with  Mr.  Erlenbom. 

Mr.  Jeffords  with  Mr.  Leach. 

Mr.  Sarasln  with  Mr.  Vander  Jagt. 

Mr.  Qule  with  Mr.  Ruppe. 
So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs: 
Mr.  Addabbo  with  Mr.  Blaggl. 


OR- 
ON 

578, 


VACATING    PROCEEDINGS    ON 
DERING     YEAS     AND     NAYS 
HOUSE    JOINT    RESOLUTION 
NATIONAL  ARCHITECTURAL  BAR- 
RIER AWARENESS  WEEK 

Mr.  CHARLES  H.  WILSON  of  CaUfor- 
nia.  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  House  vacate  the  proceed- 
ings whereby  the  yeas  and  navs  were 
ordered  on  House  Joint  Resolution  578, 
authorizing  the  President  to  proclaim  the 
third  week  of  May  of  1978  and  1979  as 
National  Architectural  Barrier  Aware- 
ness week. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass  the 
Joint  resolution  (H.J.  Res.  578). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Joint  reso- 
lution was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  House 
Joint  Resolution  715  and  House  Joint 
Resolution  578. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OP 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  NOON  TOMORROW  AND 
PAST  3  P.M.,  WEDNESDAY, 
MARCH  8.  1978 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Economic  Stabi- 
lization of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  may  be  per- 
mitted to  sit  past  noon  tomorrow,  March 
7,  1978,  and  past  3  pjn.  on  Wednesday, 
March  8,  1978.  in  order  to  conduct  hear- 
ings on  New  York  City's  financial  and 
fiscal  situation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  simply  would  ask 
the  gentleman  from  Pennsylvania  (Mr, 
Moorhead)  whether  the  minority  mem- 
bers of  the  subcommittee  have  been  con- 
sulted and  have  agreed  to  this  request. 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield,  Mr.  Speaker, 
yes,  they  have.  This  is  for  the  purpose  of 
emergency  hearings. 

Mr.  BAUMAN.  It  Is  not  for  markup, 
but  simply  for  hearings;  is  that  correct? 

Mr.  MOORHEAD  of  Pennsylvania.  It 
is  not  for  markup;  that  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


ROA'S  MINUTE  MAN  OF  THE  YEAR 
AWARD  IS  TO  CHARLIE  BENNETT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sixes)  Is  recog- 
nized for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  The  Reserve 
OflQcers  Association  of  the  United  States 
Is  one  of  America's  great  patriotic  orga- 
nizations. The  ROA'S  Minute  Man  of  the 
Year  Award,  which  is  given  annually  to 
an  individual  in  recognition  for  out- 
standing contributions  to  national  secu- 
rity, was  bestowed  this  year  upon  our 
distinguished  colleague,  the  Honorable 
Charles  E.  Bennett  of  Florida's  Third 
District.  There  is  widespread  satisfac- 
tion about  his  selection  to  receive  one  of 
the  Capitol's  most  prized  awards.  Char- 
lie Bennett  is  one  of  the  most  highly 
regarded  Members  of  the  House  and  he 
is  recognized  on  both  sides  of  the  aisle 


for  his  sound  and  conscientious  service 
in  Congress. 

Serving  continuously  since  he  was  first 
elected  in  1948,  Mr.  Bennett  is  now  the 
ranking  member  of  the  important  House 
Committee  on  Armed  Services  and  next 
year  it  is  anticipated  that,  because  of 
retirements,  he  will  become  chairman 
of  the  House  Committee  on  Ethics. 

Charlie  has  been  described  by  one 
astute  publication  as  having  a  "reputa- 
tion for  probity  and  attention  to  duty 
which  is  second  to  none  in  the  House." 

Mr.  Bennett  is  now  in  his  15th  term 
in  the  House.  The  type  of  dedicated  serv- 
ice which  he  gives  in  the  House  is  in- 
dicated by  the  fact  that  he  served  for 
more  than  26  continuous  years  without 
missing  a  single  legislative  rollcall  vote, 
a  total  of  3,428  consecutive  votes;  the 
highest  record  for  attendance  ever  estab- 
lished in  Congress. 

The  trust  and  confidence  placed  in 
this  outstanding  public  servant  by  the 
people  of  his  district  since  1948  are 
shared  by  everyone  who  knows  Charlie 
Bennett  in  the  Nation's  Capital.  Our 
heartfelt  congratulations  are  extended 
both  to  Charlie  and  to  his  beloved  wife, 
Jean. 

His  speech  of  acceptance  given  at  the 
time  of  the  award  on  February  24,  1978, 
is  a  great  example  of  his  ability  to  speak 
effectively  on  the  Nation's  defense  prob- 
lems. 

Mr.  Speaker,  I  place  it  in  the  Congres- 
sional Record  at  this  point: 
Remarks  of   Charles   E.   Bennett  at  ROA 
Conference,   PEBRrAHY   24,    1978 

Mr.  President,  distinguished  guests,  fel- 
low reserve  officers,  ladies  and  gentlemen,  I 
am  grateful  that  there  Is  a  fine  organization 
like  ROA  and  its  able  director,  Oeneral  J. 
Mllnor  Roberts  and  Its  president,  General 
Earl  O.  Anderson. 

I  am  deeply  grateful  for  the  honor  you 
give  me  on  this  occasion.  I  accept  It  humbly. 
In  a  representative  capacity  In  behalf  of  all 
In  Congress  who  made  possible  the  things 
that  you  are  considering  In  this  award — 
primarily  the  enactment  of  the  reserve  vltal- 
izatlon  act  of  1968. 

That  act  put  behind  us  forever,  I  hope. 
the  merger  issue,  which  would  have  been 
the  death  blow  to  our  reserve  system,  some- 
thing dreamed  up  by  cost-analysts  of  the 
MacNamara  era. 

The  Secretary  left  a  blank  space  that  year 
for  funds  usually  sought  for  the  Army  Re- 
serve. 

To  the  credit  of  the  appropriations  com- 
mittee and  the  leadership  of  Congressmen 
Maron,  Sikes,  Whttten,  and  others,  the 
program  was  funded.  The  Reserve  Officers 
Association,  and  Its  able  executive  director 
Col.  Jake  Carlton,  provided  the  spark  needed 
for  this  very  necessary  effort. 

Let  us  consider  for  a  few  minutes  the  rea- 
son why  military  reserves  are  so  vital  to  our 
national  security.  At  the  heart  of  this  Im- 
portance Is  the  fact  that  from  the  beginning, 
Americans  have  consistently  opposed  large 
standing  armies. 

This  was  a  part  of  their  request  for  liberty 
from  oppressive  government. 

When  French  Huguenots  seeking  religious 
freedom  came  to  Florida's  St.  Johns  River  In 
1564  they  not  only  began  the  permanent 
European  settlement  of  what  Is  now  the 
United  States  but  they  were  the  first  to 
arrive  here  In  a  search  for  liberty.  Our  Eng- 
lish roots  date  from  the  1607  settlement  at 
Jamestown,    Va.,    and    the    American    free 


enterprise  system  may  be  said  to  stem  from 
that  settlement,  since  It  was  a  business  ven- 
ture and  a  successful  one.  Everyone  knows 
of  this  spirit  of  freedom  and  Independence 
which  motivated  the  1620  Plymouth  Colony 
up  In  Massachusetts. 

Many  of  those  who  came  to  our  shores 
were  fugitives:  fugitives  from  a  feudal  sys- 
tem which  denied  them  Individual  rights 
and  democratic  liberties. 

Many  of  them  came  to  avoid  spilling  their 
blood  needlessly  In  ths  wars  which  continued 
to  rage  In  Europe. 

They  fled  to  avoid  the  "press  gangs"  which 
took  them  unwUlingly  to  service  In  navies 
and  bloody  battles  on  high  seas. 

They  came  to  America  looking  for  free- 
dom— for  the  kind  of  life  European  tyran- 
nies made  Impossible. 

They  were  "free"  spirits  and  they  built 
a  "free"  land  and  a  new  concept  of  citizen- 
ship. 

They  fought  as  mlnutemen  to  defend  their 
land.  Like  all  mlnutemen.  when  the  war  was 
over  they  returned  to  their  homes. 

The  term  "Mlnuteman"  meant  to  them, 
and  means  today,  an  American  citizen  who 
has  volunteered  to  be  ready  for  military 
sjr-lce  «t  a  minute's  notice. 

The  Mlnutemen  of  the  Revolution  were  the 
soldiers  who  struck  the  first  blow  for  freedom 
at  Lexington  and  Concord  in  1775. 

Militarism  was  not  In  the  nature  of  this 
new  freedom  for  which  they  fought. 

Oeorge  Washlng^ton  knew  the  nature  and 
character  of  these  frontier  Americans  and 
articulated  the  new  design  of  national  de- 
fense when  he  stated:  "Every  man  who  en- 
joys the  blessings  of  a  free  government  owes 
his  servlos  In  defense  of  It." 

The  Mlnuteman  principle  exists  today: 
our  armed  forces  are  a  very  small  minority 
of  our  population.  But  without  adequate  re- 
serves our  defenses  would  be  inadequate  for 
national  security. 

That  principle  Is  nurtured  by  the  thirty 
thousand  of  your  members  who  built  the 
mlnuteman  memorial  building  here  in  Wash- 
ington and  who  two  days  ago  placed  in  that 
marble  hall,  a  magnificent  bronze  Minute- 
man  statute,  pledging  that  the  Mlnuteman 
spirit  will  live  In  the  hearts  of  Americans 
for  all  times. 

It  is  a  sacred  trust,  not  only  for  your 
organization  and  Congress  but  for  all  people 
of  the  United  States. 

In  the  days  of  the  Revolution  there  was  a 
phrase  "the  common  cause"  often  used  by 
Mlnutemen  and  others  and  it  had  a  special 
meaning. 

There  were  many  reasons  for  discontent 
with  the  mother  country  England — many 
causes  which  were  not  the  common  cause. 
There  were  excessive  taxes  and  taxes  without 
representation;  Impressment  of  seamen  Into 
the  Naval  service:  and  the  legal  Inability  to 
be  tried  by  one's  peen  and  neighbors. 

There  were  many  different  oolnts  of  view 
as  to  what  was  desired  in  the  New  World. 
There  were  abolitionists  who  opposed  slav- 
ery, others  who  advocated  It. 

There  were  those  who  thought  that  only 
prooerty  owners  or  the  wealthy  should  be 
allowed  to  vote.  Some  favored  an  autocratic 
type  of  government. 

There  were  people  who  felt  that  the  gov- 
ernment should  see  to  It  that  religion  flour- 
ished; others  were  atheists. 

There  were  a  myriad  of  different  points  of 
view  among  bur  Pounding  Fathers  but  there 
was  only  one  "common  cause",  and  that 
cause,  common  to  all.  was  a  strong  independ- 
ent nation,  a  nation  In  which  the  people 
could  set  new  goals  In  new  times  but  always 
protecting  individual  liberties. 

That  was  the  common  cause  of  1776  and  It 
should  be  our  common  cause  in  1978. 
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Today  there  are  many  points  of  view  as  to 
what  the  Federal  Government  should  do.  Al- 
most every  problem  that  Is  nationwide  Is  con- 
sidered a  prime  target  for  national  legisla- 
tion and  financial  support  despite  restric- 
tions of  the  Federal  Constitution  designed 
to  keep  governmental  power  at  grassroots 
levels. 

Today  there  are  different  points  of  view 
about  abortion,  welfare  programs,  bussing, 
equal  rights  for  women,  revenue  sharing, 
foreign  aid.  affirmative  action  programs  and 
a  host  of  other  proposals  already  adopted  or 
being  considered  for  adoption. 

But  should  not  our  "common  caiise"  In 
America  today  be  to  see  that  our  first  priority 
Is  the  security  of  the  United  States  so  that 
our  freedoms  and  liberties  can  be  protected 
and  good  new  Ideas  have  a  chance  to  flourish? 
If.  In  fact,  we  spend  so  excessively  of  the 
national  tax  Income  for  thlnes  other  than 
national  defense.  Isn't  It  possible  that  all  of 
the  other  benefits  which  our  society  enjoys 
may  be  imperiled? 

We  should  not  spend  one  cent  more  than 
we  need  for  national  defense.  We  should  not 
spend  one  cent  less  than  we  need  for  na- 
tional defense. 

The  public  has  been  given  an  erroneous 
Impression  that  the  president's  fiscal  1979 
budget  has  been  generous  to  defense  objec- 
tive. 

The  defense  request  went  up  this  year  9.4 
percent,  while  health  expenditures  went  up 
12.2  percent,  education  10.7  percent,  energy 
23  percent  and  international  affairs  14  per- 
cent. You  will  note  that  all  of  these  went 
up  a  larger  percentage  than  defense  did.  The 
biggest  dollar  Increase  In  the  fiscal  '79  budget 
was  not  for  defense  but  for  Income  security — 
B  whopping  $12.4  billion  Increase. 

It  has  been  repeatedly  said  that  there  are 
no  new  substantial  legislative  proposals  in 
the  '79  budget.  But  there  is  a  new  supple- 
mental food  program  of  t530  million:  a  new 
program  to  stimulate  private  sector  employ- 
ment for  youth  and  disadvantaged  at  $400 
million:  a  new  program  for  disadvantaged 
area  education  In  the  amount  of  $644  mil- 
lion; a  new  program  to  prevent  unwanted 
pregnancies:  a  new  program  to  subsidize 
local  government  bond  Issues  with  a  pro- 
posed budget  authority  of  $7  billion.  And 
recently  we  have  heard  of  a  new  multlblUlon 
dollar  education  tax  credit  or  grant  program 
and  of  a  new  health  insurance  program. 

All  these  programs  may  have  great  merit: 
but  it  is  clearly  not  so  that  there  are  no  new 
costly  programs  proposed  In  1978. 

Fifteen  years  ago  (In  1964)  defense  ac- 
counted for  44<;  of  every  national  budget 
dollar.  Now  it  accounts  for  only  24(?. 

Direct  benefit  payments  to  Individuals  then 
represented  only  22<  of  every  budget  dollar: 
and  the  figure  is  37<  today. 

While  cutting  the  defense  percentage  in 
half  we  doubled  the  direct  payments  to  in- 
dividuals Item.  Direct  payments  to  individ- 
uals now  greatly  exceed  the  defense  outlay  in 
dollars. 

The  Brookings  Institute  tells  us  that  In 
the  last  15  years  the  Soviets  have  pushed 
rapidly  forward  in  defense:  That  they  have, 
for  example,  increased  their  strategic  nu- 
clear power  five  fold:  and  expanded  their 
ground  forces  from  140  divisions  to  170.  We 
have  today  our  smallest  Navy  since  1939. 

This  year  our  national  defense  budget  is 
passing  up  the  B-i  bomber,  passing  up  a  nu- 
clear or  nonnuclear  carrier  and  is  cutting 
all  forces  by  20,000  men  In  uniform  and 
13.000  m  civilian  Jobs.  Naval  Reserves  are  to 
be  cut  from  94,100  to  51,400. 

If  carried  out.  the  1979  national  defense 
budget  would  be  a  calamity,  grossly  inade- 
quate for  our  country's  security  require- 
ments. 


General  Brown,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  said  to  our  committee  earlier 
this  month : 

"In  looking  back  over  my  previous  (four 
annual)  reports  to  you.  I  am  struck  by  the 
fact  that  In  nearly  every  area  of  military 
strength  there  has  been  a  relative  decline 
over  the  years  in  relation  to  the  Soviet 
Union." 

One  thing  is  clear  and  that  is  that  we  are 
going  to  continue  a  broad  range  of  social 
and  welfare  programs.  Also,  it  Is  clear  that 
because  of  this  we  cannot  afford  to  have  a 
significantly  larger  military  establishment  on 
active  duty. 

For  financial  reasons  we  absolutely  have  to 
rely  upon  the  willingness  of  minutemen 
throughout  the  United  States  to  serve  our 
country  in  time  of  need.  The  cost  of  a  re- 
servist is  now  one-fifth  that  of  a  man  on 
active  duty. 

The  Minutemen  of  the  20th  century  can- 
not simply  pick  up  their  turkey  guns  and 
sally  forth  to  effective  combat.  Weapons  to- 
day are  much  more  complex  and  require  a 
much  higher  degree  of  education  and  train- 
ing. So  the  Mlnuteman  of  today  has  to  pre- 
pare for  his  obligation  to  his  country  by 
spending  time  and  effort  outside  of  his  reg- 
ular occupation  In  order  to  be  ready  when 
called  on  for  military  duty.  This  requires 
long-term  sacrifice,  which  the  Government 
must  encourage. 

Regrettably  there  has  not  always  been  a 
clear  cut  policy  for  the  reserves  coming  from 
the  administration  through  the  years.  There 
has  not  always  been  commitment  to  full 
and  competent  use  of  the  Reserves. 

In  the  early  days  of  the  confilct  in  South- 
east Asia  there  were  serious  considerations 
given  to  the  use  of  the  Reserves.  There  were 
some  who  believed  that  If  the  United  States 
threw  all  of  its  forces,  including  Its  2  mil- 
lion 500  thousand  reserves.  Into  the  battle 
that  the  Communist  aggression  would  have 
ended  In  a  few  months  and  South  Vietnam's 
Independence  would  have  been  assured.  If 
that  had  happened  the  nation  would  have 
been  spared  a  terrible  trauma  and  the  cause 
of  world  peace  would  have  been  advanced. 

There  were  at  the  same  time  those  In 
Government  who  believed  that  the  Reserves 
were  useless.  Most  of  these  were  "short  war" 
advocates  who  said  that  there  would  never 
be  another  conventional  war  and  that  any 
atomic  war  would  end  in  days.  Such  theories 
have  little  logic  or  history  to  back  them  up. 

As  long  as  our  strategic  nuclear  forces 
are  kept  strong,  any  wars  we  have  are  likely 
to  be  conventional  rather  than  nuclear. 

The  budget  request  this  year  reduces  the 
Reserves,  while  at  the  same  time  the  mili- 
tary on  active  duty  are  also  being  reduced. 
This  is  folly. 

If  the  Reserve  components  are  going  to 
play  the  role  they  must,  then  we  must  take 
positive  action  to  increase  the  number  and 
effectiveness  of  the  Reserves,  not  reduce 
them. 

The  greatest  challenge  the  Army  faces  to- 
day according  to  Its  Commanding  General 
Bernard  Rogers  is  "the  short  fall  in  the  in- 
dividual Ready  Reserve." 

Recently  the  general  suggested  before  the 
House  Armed  Services  Committee  that  favor- 
able consideration  should  be  given  to  the 
Reserve  Revltallzatlon  Act  that  the  Army 
has  developed,  and  also  a  package  called 
Reserve  Component  Action. 

He  strongly  supported  enlistment  and  re- 
enlistment  bonuses  for  the  reserves,  which 
were  recently  authorized  by  Congress  but 
only  funded  In  a  trial  pattern. 

He  also  supported  educational  incentive 
for  reservists,  a  program  Congress  has  au- 
thorized for  trial  but  not  funded. 

Moreover,  General  Rogers  suggested  a  new 
opportunity  to  enlist  for  the  individual  ready 


reserve  with  a  bonus  when  there  Is  an  as- 
signment to  a  unit  that  would  be  called  up 
for  immediate  combat  In  case  of  war. 

What  the  general  said  to  our  committee 
made  sense  to  me.  I  hope  we  can  get  legis- 
lation now  to  do  those  things  that  he  has 
so  warmlv  recommended. 

In  1978  it  win  take  a  real  fight  in  Congress 
to  obtain  the  national  defense  that  this 
country  needs  to  prevent  war:  or  to  win  if 
war  should  come.  We  cannot  shirk  that  re- 
sponsibility. 

George  Washington  In  the  darkest  hours 
of  the  revolution  once  received  a  long  list- 
ing of  troubles  from  one  of  his  subordinate 
generals  and  wrote  back,  "When  is  the  time 
for  brave  men  to  exert  thenaselves  In  the 
cause  of  liberty  and  their  country  If  this 
Is  not  it?"  Thomas  Paine  once  said,  "Those 
who  exoect  to  reap  the  blessings  of  freedom 
must,  like  men.  undergo  the  fatigue  of  sup- 
porting it." 

I  believe  the  American  people  are  not 
fatigued  with  the  defense  of  our  country. 

They  support  the  "common  cause"  to  see 
that  our  defenses  are  adequate  to  protect  the 
security  of  our  country.  They  give  this  "com- 
mon cause"  top  priority. 

And  you.  vou  Minutemen  of  1978.  in  the 
tradition  of  Lexington  and  Concord:  In  you 
lies  the  best  hope  in  our  time  for  the  pro- 
tection of  our  country:  and  the  security 
for  ourselves  and  generations  yet  to  come, 
the  blessings  of  democracy  and  individual 
liberty. 

US.  PUBLIC  OPINION  SURVEY 
SHOWS  GENUINE  CONCERN  OVER 
SOVIET  GROWING  MILITARY 
POWER 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STRATTON.  Mr.  Speaker,  on 
December  20.  1977.  I  made  public  a 
study  prepared  by  members  of  the 
House  Armed  Services  Committee  Staff 
which  provides,  in  terms  of  orecise  num- 
bers, proof  of  the  contention  that  the 
Soviet  Union  will  soon  achieve  the  ca- 
pability of  destroying  the  bulk  of  U.S. 
land-based  ICBM's  in  a  first-strike  at- 
tack. My  comments  and  the  study  are 
contained  in  the  January  23,  1978  Con- 
gressional Record  on  page  434. 

Warnings  such  as  mine  are  generally 
relegated  to  the  obituary  page,  if  they 
receive  media  presentations  at  all,  be- 
cause of  lingering  antl-Vletnam,  anti- 
military  sentiments.  Therefore,  I  was 
heartened  this  morning  when  I  read  the 
Evans-Novak  column  in  the  Post  about 
a  nationwide  poll  which  indicated  that 
the  American  people  themselves  are 
beginning  to  understand  just  what  harm 
SALT  I  has  done  to  our  national  se- 
curity and  how  SALT  n  and  a  compre- 
hensive test  ban  on  nuclear  testing  could 
further  reduce  our  defenses. 

The  Evans  and  Novak  article  follows: 
[From  the  Washington  Post.  March  6,  1978) 
A  New  Anti-Soviet  Sentiment 
(By  Rowland  Evans  and  Robert  Novak) 

While  President  Carter  decides  whether 
Soviet  African  adventures  are  a  cause  for 
slowing  the  pace  of  SALT  negotiations  with 
Moscow.  American  voters,  reacting  less  am- 
biguously, are  switching  to  an  anti-Soviet 
mood  that  signals  the  end  of  the  post-Viet- 
nam syndrome  of  low  military  spending. 
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That  Is  the  clear  portent  of  a  Just-com- 
pleted nationwide  poll  conducted  by  Opinion 
Research  Corp.  of  Princeton,  showing  a 
sharp  rise  in  the  public's  concern  over  So- 
viet military  power.  Most  significant,  the 
sample  of  1,015  citizens,  published  here  for 
the  first  time,  shows  that  among  Americans 
who  feel  the  United  States  should  be  "super- 
ior" to  the  Russians  In  military  strength — 
48  percent  of  the  total — a  surprising  74  per- 
cent specifically  endorsed  higher  taxes.  They 
expressed  willingness  to  finance  up  to  $10 
billion  a  year  in  new  military  programs  to 
achieve  that  superiority,  despite  the  nation- 
wide tax  revolt. 

As  for  the  current  strategic  arms  limita- 
tion (SALT)  negotiations  with  the  Rus- 
sians, the  poll  showed  that  64  percent  believe 
that  the  Russians  would  not  "live  up  to  their 
part  of  the  agreement"  If  a  new  agreement 
were  reached.  That  obviously  reflects  the 
present  low  state  of  detente. 

The  sample  was  finished  on  Feb.  27,  Just 
before  the  administration  mounted  a  major 
effort  last  week  to  persuade  Congress  that 
the  Russians  never  have  cheated  on  SALT  I. 
But  it  followed  by  one  month  a  Reader's 
Digest  article  called  "The  Russians  are 
Cheating!"  by  former  Defense  Secretary  Mel- 
vln  Laird,  which  attracted  heavy  public  at- 
tention and  20,000  letters  from  concerned 
readers  to  the  magazine. 

Commissioned  by  the  Institute  of  Ameri- 
can Relations,  a  tax-exempt  defense-oriented 
organization,  the  new  poll  reveals  a  stark 
shift  In  public  opinion  on  one  of  the  most 
perplexing  political  issues  facing  President 
Carter.  Is  the  Soviet  Union  moving  ahead 
of  the  United  States  in  military  power  and. 
If  so,  what  should  the  United  States  do  about 
it? 

One  year  ago,  a  similar  poll  by  Opinion 
Research  found  that  15  percent  of  the  public 
believed  the  United  States  was  "much 
stronger"  than  the  Soviets,  14  percent  that 
the  United  States  was  "somewhat  stronger" 
and  30  percent  that  the  two  had  rough 
equality. 

The  new  poll,  reflecting  public  concern 
over  Soviet  military  adventures  In  Africa  and 
possibly  greater  knowledge  about  Moscow's 
nuclear  and  conventional  arms  progress, 
shows  a  marked  decline  of  confidence  in  U.S. 
power:  Only  8  peicent  believe  the  United 
States  now  is  "much  stronger":  12  percent 
that  the  United  States  Is  "somewhat 
stronger":  and  36  percent  that  the  two  are 
equal. 

Likewise,  the  percentage  believing  that  the 
United  States  is  "somewhat  weaker"  has 
risen  from  22  percent  a  year  ago  to  29  per- 
cent today,  while  those  Judging  the  United 
States  to  be  "much  weaker"  has  remained 
constant  at  5  percent. 

Totaling  the  "stronger"  and  "weaker"  seg- 
ments, the  poll  shows  that  the  perception  of 
a  strong  United  States  has  declined  from  29 
percent  to  20  percent,  and  the  perception  of 
a  weak  United  States  has  risen  from  27  per- 
cent to  34  percent. 

For  Carter,  these  findings  carry  both 
dangers  and  opportunity.  Thev  strongly  sug- 
gest that.  If  the  president  decided  to  go  to 
Congress  for  even  a  steeply  hlprher  defense 
budget,  his  bargaining  power  would  be  In- 
finitely greater  than  any  of  his  predecessors 
back  to  the  early  years  of  Lyndon  Johnson. 
Throughout  the  Nlxon-Pord  years.  Henry 
Kissinger's  private  argument  for  making 
sometimes  controversial  strategic  arms 
agreements  with  Moscow  was  that  no  other 
course  was  possible  for  the  United  States 
since  Coneress  would  not  consider  financing 
all-out  comoetltlon  with  the  Russians,  the 
next  best  policy  was  to  try  and  tie  down 
Soviet  strateirlc  growth  through  SALT. 

That  argument,  disputed  even  then  by 
some  politicians,  is  no  longer  valid,  a  Judg- 


ment backed  up  not  only  by  the  Opinion  Re- 
search Poll  but  by  the  political  shift  on 
Capitol  Hill.  Massachusetts  Sen.  Edward 
Brooke,  a  Republican  liberal  up  for  reelec- 
tion this  year,  told  the  Senate  10  days  ago 
that  earlier  arms-control  negotiations  were 
handled  "In  a  rather  Impetuous  manner"  and 
that  the  United  States  "gave  far  too  little 
attention  to  the  ambiguities  of  SALT  I  and 
their  consequences." 

Brooke  now  believes  that  the  curves  of  de- 
clining American  power  and  increasing 
Soviet  power  have  crossed,  and  many  con- 
gressmen— not  Just  those  in  the  hard-line 
defense  block — agree  with  him. 

This  Is  a  potent  political  asset  for  the 
president — if  he  wants  to  use  It.  But  the 
political  danger  In  the  developing  national 
mood  reflected  by  the  new  poll  is  that  Car- 
ter might  try  to  Impede  the  rising  national 
concern  over  Soviet  strength.  Instead  of  mak- 
ing Judicious  political  use  of  It. 

In  an  administration  that  has  betrayed 
deep  uncertainties  in  devising  a  plan  to  deal 
with  Soviet  conduct,  that  could  damage  the 
president  as  well  as  the  nation. 


THE  5TH  ANNIVERSARY  OF  DKATH 
OP  FORMER  PAGE  CHARLES  A. 
LEHMAN 

fMr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SISK.  Mr.  Speaker,  today  marks 
the  fifth  anniversary  of  the  sad  and 
tragic  death  of  a  former  page  in  this 
body,  Charles  A.  Lehman  of  Sanger, 
Calif.  Charlie,  who  served  as  a  page 
under  mv  patronage  from  September 
1972  until  the  end  of  January  1973,  was 
killed  In  an  automobile  accident  on 
March  6,  1973.  He  was  on  his  way  from 
classes  at  Sanger  High  School,  where  he 
was  a  senior,  to  work  in  my  district  ofiBce 
at  Fresno. 

It  has  been  mv  pleasure,  Mr.  Speaker, 
to  have  sponsored  dozens  of  House  pages 
since  my  first  election  to  Congress  in 
1954.  But  I  can  say  without  hesitation  or 
qualification  that  Charlie  Lehman  was 
one  of  the  very  finest  young  men  who  h.as 
served  as  a  page  in  this  Chamber.  I 
know  that  many  of  my  colleagues  in  the 
House,  his  fellow  pages,  and  his  teache-.s 
at  the  Capitol  Page  School  held  him  and 
still  hold  him  in  great  esteem  and  affec- 
tion. This  fine  Christian  young  man  had 
an  unusually  strong  character  and  was 
well  respected  by  all  who  enjoyed  the 
pleasure  of  his  company. 

Charlie  Lehman  wanted  to  be  a  poli- 
tician. His  avid  interest  in  politics  began 
when  his  brother  Richard  Lehman,  now 
an  exemplary  member  of  the  California 
Assembly  in  Sacramento,  became  active- 
ly Involved  in  the  1968  California  Pres- 
idential primary  campaign  of  the  late 
beloved  Senator  Robert  F.  Kennedy  of 
New  York.  Charlie  followed  his  brother 
Rick's  footsteps  into  politics,  greatly 
impressed  members  of  mv  staff  and  my- 
self, and  I  was  pleased  to  secure  him  a 
page  appointment  in  1972.  That  he  was 
able  to  serve  here  during  his  tragically 
short  life — just  under  18  years — is  some- 
thing of  which  I  am  quite  proud. 

While  preparing  these  remarks.  Mr. 
Speaker,  I  asked  members  of  the  admin- 


istration and  faculty  of  the  Capitol  Page 
School  to  ccHnment  on  the  coming  of  the 
sad  fifth  anniversary  of  the  death  of 
Charlie  Lehman.  Their  remarks  touched 
me  deeply  with  their  obvious  warmth  for 
the  memory  of  this  young  man  to  whom 
a  beautiful  large  preserved  segment  of 
a  California  redwood  tree  is  dedicated  as 
a  monument  to  Charlie  in  the  library 
of  the  Page  School. 

Mrs.  Naomi  Z.  Ulmer,  longtime 
teacher  and  chairman  of  the  science 
department  at  Capitol  Page  School 
said: 

As  the  years  go  by,  Charles  fades  less  from 
my  memory.  I  think  of  his  brisht  smUe.  his 
curly  brown  hair,  and  his  spso-kly  blue  eyes 
more  and  more.  May  he  know  eternal  peace. 

Expanding  upon  Mrs.  Ulmer's  re- 
marks. Page  School  Principal  John  C. 
Hoffman  commented: 

Even  though  it's  been  five  years  since  the 
tragic  passing  of  young  Charlie  Lehman,  the 
memory  of  the  warmth  and  kindness  he  en- 
kindled still  permeates  the  atmosohere  of 
the  Page  Sc&ool.  Those  of  us  who  knew  him 
will  always  cherish  the  rich  memory  of  all 
the  wonderful  things  for  which  he  stood. 

Finally,  Mr.  Speaker,  another  of  my 
former  pages,  Rick  Valentine,  who  served 
with  Charlie  at  that  time  under  the 
patronage  of  our  former  colleague  the 
Honorable  Bob  Casey,  of  Texas,  added 
these  words  to  those  of  Mrs.  Ulmer  and 
Mr.  Hoffman: 

I  have  lelt  no  greater  loss  in  my  life  than 
that  of  my  cherished  friend  Charlie  Lehman. 
But  my  best  memory  of  him  is  of  his  unend- 
ing enthu>!iasm  for  life  and  especially  poli- 
tics. He  never  failed  to  keep  his  outlook 
optimistic.  I  think  that  he's  probably  up 
there  in  Heaven  now,  watching  us  mortals, 
grinning  and  laughing,  and  eagerly  talking 
politics  with  the  other  angels. 


IMPORTATION  OF  RHODESIAN 
CHROME 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ICHORD.  Mr.  Speaker,  when  the 
House  considered  H.R.  1746,  the  bill 
which  repealed  the  Byrd  amendment  re- 
lating to  the  importation  of  Rhodesian 
chrome,  I  offered  and  the  House  accepted 
an  amendment  reading  as  follows : 

"Sec.  2.  (a)  Upon  the  enactment  of  this 
Act,  the  President  may  suspend  the  opera- 
tion of  the  amendments  contained  In  this 
Act  if  he  determines  that  such  suspension 
would  encourage  meaningful  negotiations 
and  further  the  peaceful  transfer  of  govern- 
ing power  from  minority  rule  to  majority 
rule  in  Southern  Rhodesia.  Such  suspension 
shall  remain  In  effect  for  such  duration  as 
deemed  necessary  by  the  President. 

(b)  If  the  President  suspends  the  opera- 
tion of  the  amendments  contained  In  this 
Act,  he  shall  so  report  to  the  Congress.  In 
addition,  the  President  shall  report  to  the 
Congress  when  he  terminates  such 
suspension. 

(c)  If  the  President  suspends  the  opera- 
tion of  the  amendments  contained  in  this 
Act,  any  reference  to  those  amendments  to 
date  of  enactment  shall  be  deemed  to  be  a 
reference  to  the  date  on  which  such  suspen- 
sion Is  terminated  by  the  President,  .  .  ." 
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The  amendment  was  later  offered  by 
Senator  Byrd  and  was  separately  con- 
sidered and  adopted  by  the  Senate  and 
Is  now  a  part  of  Public  Law  95-12. 1  sub- 
mit, Mr.  Speaker,  that  the  time  has  come 
for  the  President  to  use  the  authority 
specifically  granted  him  by  H.R.  1746  to 
suspend  the  economic  sanctions  against 
Rhodesia  so  that  the  Importation  of 
chrome  and  ferrochrome,  which  we 
sorely  need  as  a  nation,  can  immediately 
be  resumed. 

I  advised  the  House  at  the  time  of  the 
submission  of  the  amendment,  after  con- 
sultation with  Prime  Minister  Smith  and 
representatives  of  Bishop  Abel  Muzor- 
ewa,  that  both  Smith  and  Muzorewa 
thought  there  was  a  good  chance  that 
Smith  and  Muzorewa  would  produce 
from  on-going  negotiations  an  agree- 
ment that  would  result  in  transition  from 
minority  to  majority  government  in 
Rhodesia  or  Zimbabwe.  Last  Friday,  the 
agreement  became  a  reality  with  the 
signing  of  an  agreement  between  Prime 
Minister  Ian  Smith,  Bishop  Abel  Muzor- 
ewa, Rev.  Ndabanigl  Slthole,  and  Chief 
Jeremiah  Chirau  who  are  without  doubt 
the  real  leaders  of  and  represent  more 
than  90  percent  of  all  Rhodesians,  both 
black  and  white.  The  agreement  signed 
Friday  will  establish  majority  rule  by 
December  31,  1978,  and  It  Is  In  substan- 
tial compliance  with  the  plan  proposed 
by  Secretary  Kissinger  in  1978  and  en- 
dorsed by  President  Carter  prior  to  the 
elections. 

This  agreement,  I  further  submit,  is 
the  only  chance  of  obtaining  a  solution 
to  Rhodesia's  problem  without  the 
wholesale  slaughter  of  both  blacks  and 
whites.  As  I  pointed  out  to  the  House  at 
the  time  of  the  adoption  of  the  amend- 
ment, Nkomo.  with  whom  the  British 
and  the  United  States  were  dealing  at 
the  time  of  the  adoption  of  the  amend - 
white  simply  because  he  came  from  the 
minority  tribe,  the  Matabele.  Since  that 
time.  It  has  been  definitely  established 
that  Nkomo  and  Mugabe,  particularly 
Mugabe,  are  Marxist  oriented  and  their 
terrorist  actlvltes  are  being  actively  sup- 
ported by  the  Cubans  and  the  Soviet 
Union.  Isn't  it  time  that  we  support  an 
Internal  settlement  rather  than  an  ex- 
ternal one  Imposed  upon  Rhodesians  by 
outside  countries  and  Communist-sup- 
ported guerrillas  who  represent  only  a 
small  portion  of  Rhodeslan  blacks. 

Equally  Involved.  Mr.  Speaker,  are  the 
economic  and  security  Interests  of  the 
United  States.  This  country  does  not 
mine  one  ounce  of  chrome,  without 
which  stainless  steel  cannot  be  made. 
With  the  repeal  of  the  Byrd  amendment 
we  automatically  Increased  costs  of 
chrome  by  shutting  off  our  Rhodeslan 
supply  and  making  us  primarily  depend- 
ent upon  South  Africa  and  the  Soviet 
Union,  of  course,  at  Increased  prices. 
South  Africa  and  Rhodesia  have  be- 
tween 85  and  90  percent  of  the  world  re- 
serves of  chrome.  Most  of  the  remaining 
reserves  are  In  the  Soviet  Union. 

ConsequenUy,  Mr.  Speaker,  I  am  in- 
troducing today,,  a  resolution  coslgned 
by  several  of  my  colleagues  expressing 


the  sense  of  the  House  of  Representatives 
that  the  President  immediately  exercise 
his  prerogative  and  suspend  the  ban  on 
the  importation  of  Rhodeslan  chrome.  I 
have  also  circulated  a  letter  among  my 
colleagues  requesting  additional  co- 
sponsors.  I  hope  that  the  House  will  act 
expeditiously  on  the  same  in  the  interest 
of  human  rights  as  well  as  our  own  eco- 
nomic and  national  security  interests. 

Mr.  STRATTON.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  am 
very  happy  to  join  with  the  gentleman 
from  Missouri  (Mr.  Ichord)  In  support- 
ing the  document  he  mentioned. 

Is  It  not  true  that  the  success  that  has 
now  been  achieved  In  Rhodesia  results 
from  the  peaceful  "internal"  solution 
which  the  gentleman  recommended  to 
the  House  more  than  a  year  ago,  and  if 
it  is  accepted,  it  will  obviate  a  bitter  war 
In  Africa? 

Mr.  ICHORD.  The  gentleman  is  cor- 
rect. The  agreement,  signed  last  Friday 
by  Smith  and  Muzorewa,  turns  the  gov- 
ernment over  to  majority  rule  on  Decem- 
ber 31,  1978. 1  would  state  to  the  gentle- 
man that  the  agreement  Is  basically  the 
same  as  the  Kissinger  proposal  which 
was  endorsed  by  President  Carter  before 
the  1976  election. 


MHD— A  STATUS  REPORT  ON  A  NEW 
ENERGY  TECHNOLOGY 

(Mr.  BAUCUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUCUS.  Mr.  Speaker,  as  the  Con- 
gress attempts  to  resolve  the  energy  cri- 
sis facing  our  country,  hopefully  we  can 
reach  a  sensible  accommodation  very 
quickly  this  month. 

I  would  like  to  Inform  the  House  of 
my  appreciation  to  those  on  the  Com- 
mittee on  Science  and  Technology  for 
increasing  the  authorization  for  MHD 
research  and  development — a  technology 
to  heat  coal  or  gas  to  a  high  temperature 
so  as  to  generate  electricity  more  efiQ- 
clently. 

Mr.  Speaker,  by  raising  that  authori- 
zation another  $20  million  to  a  total  of 
$90  million  we  will  be  working  to  develop 
MHD  as  a  new  source  of  energy.  As  we 
look  down  the  road,  we  are  going  to  find 
In  our  country  that  this  will  be  another 
source  of  electrical  energy  and  of  help  to 
the  country.  More  than  2  years  ago  I 
addressed  this  body  with  a  statement 
that  began  "Energy  issues  have  domi- 
nated the  efforts  of  this  Congress." 

I  could  bearin  this  statement  the  same 
way.  The  95th  Congress  finds  itself  still 
deeply  immersed  in  energy  issues ;  indeed. 
In  some  respects  there  has  been  almost 
no  forward  movement.  We  are  still  with- 
out a  national  energy  policy.  Congress 
still  has  not  agreed  whether  to  regulate 
or  deregulate  gas  and  oil.  We  still  have 
not  approved  measures  to  encourage  con- 
servation. We  have  not  moved  appre- 
ciably forward  in  our  efforts  to  convert  to 


more  efficient  or  more  abundant  domestic 
resources.  We  do  not  have  a  meaningful 
tax  policy  to  work  In  tandem  with  an 
energy  policy.  The  House  and  Senate  re- 
main deadlocked  over  these  issues  and 
no  one  knows  when  they  will  be  resolved. 
Let  us  hope  soon,  for  we  cannot  afford  to 
continue  much  longer  without  a  national 
energy  policy. 

A  key  aspect  of  the  energy  program  is 
conversion  to  coal,  our  most  abundant 
energy  resource— and.  conlncidentally. 
a  resource  in  which  Montana  is  rich. 
Few  dispute  the  overall  recommenda- 
tion; we  obviously  must  make  use  of  coal 
if  we  are  to  end  the  disastrous  balance- 
of-payments  problems  stemming  from 
oiu-  reliance  on  foreign  oil.  Even  more, 
our  very  sxirvlval  and  national  security 
require  that  we  become  as  self-sufficient 
as  we  can  in  energy. 

I  am  happy  to  say  that  at  least  in  one 
part  of  this  coal-conversion  program 
there  is  some  encouraging  progress.  It  is 
in  the  field  of  magnetohydrodynamics.  or 
MHD,  which  converts  coal  to  electricity.  I 
would  like  to  briefly  describe  the  program 
and  review  its  status. 

Conventional  cuid  nuclear  power  re- 
quires a  three-step  process  to  create  elec- 
tricity. MHD  requires  one.  The  heat  pro- 
duced by  burning  fuel  and  air  Is  made 
to  conduct  electricity  by  the  addition  of 
small  amounts  of  seed  such  as  potassium 
or  cesium.  The  combustion  gases  become 
the  armature  of  the  MHD  generator  and 
move  the  seed  at  very  high  speeds 
through  a  magnetic  field  where  electric 
power  Is  generated. 

When  coupled  with  steam  or  gas 
turbine  cycles.  MHD  offers  a  practlctil 
and  useful  technology  for  more  efficient 
use  of  coal  and  other  fossil  fuels. 

How  much  more  efficient?  The  most 
recent  Energy  Conversion  Alternatives 
Study  by  NASA  for  the  Department  of 
Energy,  which  analyzed  a  number  of 
different  experimental  systems,  found 
MHD  to  be  50  percent  more  efficient  than 
the  others.  The  Congressional  Research 
Service  said  that  when  compared  to  con- 
ventional and  nuclear  powerplants,  again 
it  was  substantially  more  efficient  by  at 
least  20  percent. 

But  efficiency  is  not  the  only  factor. 
Because  It  Is  efficient,  MHD  Is  also 
better  from  an  environmental  point  of 
view.  Less  fuel  Is  used.  Less  heat  is  there- 
fore rejected  which  therefore  means  less 
cooling  water  Is  required,  an  Important 
factor  In  water-short  areas  such  as 
Montana. 

Questions  have  been  asked  about 
particulates  and  other  stack  emissions. 
Again,  MHD  has  been  shown  In  a  variety 
of  tests  conducted  by  numerous  leading 
Industrial  and  university  research 
laboratories  as  having  less  total  stack 
emissions  than  that  of  a  conventional 
steam  powerplant.  Techniques  have  been 
developed  to  reduce  nitrogen  oxides  and 
sulfur  dioxide  pollutants  to  levels  less 
than  those  produced  by  present  power- 
plants  and  less  than  stated  EPA  require- 
ments. Control  of  nitrogen  oxides  can  be 
accomplished  by  two-stage  combustion 
of  the  coal  and/or  by  the  practical  tech- 
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nlques  of  after  burning  at  lower  tem- 
peratures downstream  of  the  MHD  power 
generation  channel.  Sulfur  dioxide  re- 
moval Is  inherent  to  the  process  in  that 
it  reacts  with  the  potassium  seed  and 
is  collected  as  potassium  sulfate. 

The  evidence  is  conclusive  enough  that 
the  Friends  of  the  Earth  have  expressed 
their  support  for  MHD  as  a  process  for 
converting  coal  to  energy. 

So  we  are  developing  in  Montana  and 
elsewhere  a  system  which  is  efficient, 
ecologically  sound,  and  dedicated  to 
using  our  principal  energy  resource,  coal. 

There  have  been  problems,  however, 
which  carmot  be  denied.  MHD  got  off  to 
a  shaky  start  with  poor  management  by 
the  Federal  energy  bureaucracy.  Only 
recently  has  this  management  been  en- 
tirely revamped.  The  MHD  project  is 
now  imder  a  new  team  of  experienced 
researchers.  They  are  pulling  together 
all  the  separate  parts  of  the  program 
and  making  them  work  as  a  cohesive 
whole  to  avoid  duplication  and  delay. 
They  are  pressing  ahead  with  experi- 
mental facilities.  They  are  exchanging 
valuable  Information  with  other  coun- 
tries doing  similar  research,  such  as  the 
Soviet  Union. 

Questions  were  asked  about  the  en- 
vironment, but  these  have  been  an- 
swered. There  have  also  been  questions 
about  some  of  the  components,  but  these 
too  have  been  addressed;  after  all,  that 
is  what  the  entire  project  is  about,  to 
test  various  components  and  ultimately 
to  make  them  available  for  commercial 
exploitation. 

The  highly  commendable  recent  ac- 
tion by  the  House  authorizing  the  sub- 
committee to  raise  the  authorization  by 
$20  million  to  a  total  of  $92  million  is 
evidence  that  past  uncertainties  about 
MHD  are  being  laid  to  rest.  This  will 
make  possible  an  acceleration  of  the 
CDIF  (component  development  and  in- 
tegration facility)  and  of  the  develop- 
ment of  the  components  to  be  tested 
then.  However,  I  do  not  think  we  can 
rest  with  that.  MHD  is  finally  coming 
into  its  own.  Its  troubled  genesis  hope- 
fully is  part  of  the  past.  If  we  can  con- 
tinue along  these  lines.  I  am  convinced 
that  our  Nation  will  be  better  served  by 
an  exciting  new  program  for  coal  con- 
version. It  will  help  make  us  self-suffi- 
cient in  energy  and  will  help  redress  our 
balance  of  payments.  I  am  proud  and 
pleased  with  Montana's  past  participa- 
tion in  the  program  and  look  forward  to 
Its  future  role  in  developing  additional 
test  facilities — and  ultimately  in  making 
available  as  soon  as  possible  a  commer- 
cially viable  MHD  generator  facility. 


LEGALITY  OP  PANAMA  CANAL 
TREATY  ON  DISPOSAL  OF  AMER- 
ICAN PROPERTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Hansen)  Is  recog- 
nized for  30  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  fellow  col- 
leagues, my  remarks  today  concern  the 
proposed  Panama  Canal  treaties.  Arti- 


cle IV,  section  3,  clause  2  of  the  U.S.  Con- 
stitution states  that  only  the  Congress  of 
the  United  States  has  the  authority  to 
dispose  of  American  property.  Repre- 
sentatives of  the  Departments  of  State 
and  Justice  have  argued  that  the  Presi- 
dent also  has  the  constitutional  au- 
thority to  dispose  of  American  property. 
They  argue  that  the  President's  power  is 
concurrent  with  that  of  the  Congress  un- 
der article  U,  section  2,  clause  2  of  the 
Constltutlmi. 

These  two  clauses  of  the  Constitution 
are  on  a  collision  course  over  the  Pana- 
ma Canal  Treaty.  Herbert  Hansell,  Legal 
Adviser  to  the  Department  of  State,  tes- 
tified before  the  Senate  Subcommittee 
on  Separation  of  Powers  that  it  was  the 
position  of  the  State  Department  that 
the  President  had  power  to  dispose  of 
territory  belonging  to  the  United  States 
without  an  act  of  Congress.  This  repre- 
sents a  complete  turnabout  by  State  in 
less  than  20  years. 

In  1957,  a  representative  of  State  tes- 
tifying on  the  1955  Panama  Treaty,  ac- 
knowledged that  legislation  was  required 
to  Implement  expropriation  of  U.S.  ter- 
ritory under  a  treaty. 

Hansell  based  his  current  claim  of 
Presidential  power  on  four  arguments: 
First.  The  language  of  the  Constitu- 
tion itself: 

Second.  The  drafting  history  of  the 
Constitution  In  general  and  the  treaty 
clause  In  particular; 
Third.  Judicial  precedents;  and 
Fourth.  Prior  treaty  practice  particu- 
larly with  regard  to  Pansmaa  and  the 
canal. 

Mr.  Speaker,  I  must,  however,  point 
out  that  such  arguments  are  Incorrect 
and  without  historical  precedent.  It  is 
extremely  important  to  note  that  in 
each  and  every  instance  concerning  the 
Panama  Canal  Zone  throughout  our 
history,  there  was  always  an  act  of  Con- 
gress for  all  land  acquisitions  and  dis- 
posals In  the  Canal  Zone.  Specifically,  I 
would  like  the  committee  to  note  that 
the  Spooner  Act  of  1904  arranged  for 
payments  to  Colombia  and  the  French 
canal  company.  Later  in  the  year  an- 
other congressional  act  arranged  for  a 
payment  to  the  new  Republic  of  Pan- 
ama. 

In  1920,  Congress  authorized  the  Pan- 
ama Railroad  Company  to  "sell,  trans- 
fer, and  convey"  certain  tracts  of  land 
in  Cristobal.  Canal  Zone,  "to  any  other 
person  or  persons  or  association  of  per- 
sons." 

As  called  for  in  a  1942  executive 
agreement  with  Panama.  Congress  au- 
thorized the  transfer  of  certain  U.S. 
properties  in  the  cities  of  Colon  and 
Panama  to  the  Republic  of  Panama.  The 
resolution  was  approved  May  3.  1943. 

I  pause  here  to  point  out  two  key  fac- 
tors which  I  think  are  significant  and 
bear  special  note.  It  is  clear  that  the 
executive  agreement  had  no  effect  with- 
out the  act  of  Congress.  Our  situation 
today  Is  no  different. 

Finally.  In  1957.  the  Senate  and  House 
authorized  the  transfer  of  U.S.-owned 
property  to  the  Republic  of  Panama  as 
stipulated  In  the  Treaty  of  Mutual  Un- 


derstanding and  Co<q)eration  signed  in 
January  1955.  More  specifically,  the 
House  authorized  the  transfer  of  prop- 
erty as  called  for  by  article  V. 

Herbert  Hansell's  theory  that  Presi- 
dential power  is  concurrent  with  con- 
gressional power,  except  for  taxation 
and,  perhaps,  appropriation,  is  decidedly 
novel.  Intrinsic  evidence  of  its  novelty  is 
that  Hansell  offers  not  one  single  exam- 
ple of  the  prior  exercise  of  these  broad 
"concurrent  powers."  In  the  entire  Con- 
stitution, exclusive  power  is  menticHied 
only  in  connection  with  the  power  to  im- 
peach. The  breadth  of  such  claimed  con- 
current powers  is  virtually  limitless  and. 
if  taken  seriously,  makes  a  mockery  of 
the  very  document  the  President  is 
sworn  to  uphold. 

In  fact,  respected  constitutional  writ- 
ers such  as  Willoughby  and  Corwin  seri- 
ously doubt  that  a  treaty  has  ever  super- 
seded or  repealed  an  inconsistent  stat- 
ute of  the  United  States. 

As  to  the  specific  power  to  cede  terri- 
tory of  the  United  States  by  treaty 
alone,  the  record  is  even  clearer;  State 
clearly  perceives  that  the  cession  of  the 
Panama  Canal  Zone  would  be  a  cessicxi 
of  territory  of  the  United  States. 

It  can  be  undeniably  stated  as  I  have 
just  pointed  out  that  the  simple  trans- 
fer of  U.S.  territory  has  never  occurred 
without  congressional  enabling  legisla- 
tion. 

In  discussing  Mr.  Hansell's  treaty 
arguments  a  distinction  must  first  be 
made  between  passing  title  and  expro- 
priation of  U£.  territory  to  a  foreign 
power.  The  State  Department  argu- 
ments concern  only  the  expropriation  of 
property. 

In  the  border  settlement  treaties  with 
Great  Britain,  in  each  Instance  the  is- 
sue settled  was  territory  disputed  by  the 
powers;  no  clear  sovereignty  was  appar- 
ent. Hansell  himself  makes  the  point 
when  he  describes  the  1819  Treaty  with 
Spain  as: 

.  .  .  cedlQg  lands  claimed  by  the  United 
States  on  the  Spanish  side  of  tbe  Boundary 
(west  of  the  Mississippi).  (Emphasis  added) 

State's  reliance  upon  the  Mexican 
treaties  of  1933  and  1970  in  support  of 
Presidential  power  to  expropriate  terri- 
tory is  nearly  pathetic.  The  Rio  Grande 
Is  the  natural  boundary  between  Mexico 
and  the  United  States.  Over  the  years  it 
has  changed  course  slightly,  isolating 
certain  Mexican  territory  on  the  U.S. 
side  of  the  river.  The  mentioned  treaties 
merely  acknowledge  the  legal  boundary 
and  recognize  as  Mexican,  territory  over 
which  the  United  States  had  never  made 
a  claim  of  sovereignty  as  It  had  always 
been  Mexican  before  the  shift  of  the 
river. 

Finally,  the  Senate  is  asked  to  ex- 
amine the  cession  of  the  Ryukyus  and 
Daitos  In  1971.  These  were  Japanese  Is- 
lands over  which  the  United  States  ac- 
quired dominion  as  a  result  of  the  Sec- 
ond World  War.  Perhaps  all  that  need  be 
said  of  the  precedent  sdlegedly  estab- 
lished here  is  said  by  Hansell  himself — 

The  transfers  were  made  without  Imple- 
menting legislation   apparently   In  reliance 
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on  the  treaties  or  general  statutory  authority 
to  dispose  of  foreign  excess  property.  (Em- 
phasis added) 

Before  passing  on  to  the  precedents  of 
the  canal  treaties  themselves,  it  is  neces- 
sary to  note  that  the  record,  raised  by 
State  itself,  clearly  demonstrates  that 
U.S.  territory  has  not  been  expropriated 
without  congressional  enactment.  Per- 
haps a  case  can  be  made  from  the  same 
record,  that  U.S.  territory  has  never  been 
expropriated  under  any  circumstances. 

In  the  British  treaties  settling  parts 
of  our  Northern  border,  it  could  not  falr- 
Iv  be  said  that  there  had  been  an  absolute 
boundary.  Even  in  that  negotiable  situa- 
tion, Great  Britain  paid  indemnity  and 
the  cession  depended  as  a  condition 
precedent  upon  approval  by  the  legisla- 
tures of  the  States  involved.  The  border 
settlements  with  Spain  and  Mexico  were 
of  the  same  general  nature.  What  was 
settled  in  each  case  was  a  disputed 
boundary.  In  none  of  the  instances,  used 
by  State  to  support  its  theory  of  "con- 
current powers,"  was  an  expropriation  of 
undisputed  U.S.  sovereign  territory 
involved. 

In  the  Indian  Treaty  cases,  there  is 
not  even  a  pretense  of  expropriation  of 
sovereign  territory.  Almost  all  of  the 
cases  are  plain  title  cases  which  have  no 
bearing  on  the  Presidential  claim  of 
"concurrent  powers."  The  dicta  in  these 
cases  often  appear  to  strongly  support 
such  a  position  when,  in  fact,  they  merely 
repeat  the  proposition  that  treaty  power 
Is  very  broad  with,  or  without,  the  con- 
comitant observation  that  such  treaty 
provisions  often  require  congressional 
implementation. 

The  State  Department  admits  that 
property  transfers  have  been  made  by 
executive  agreement  implemented  by  a 
joint  resolution  of  the  Congress:  by 
treaty  specifically  calling  for  legislative 
implementation;  and  claims  at  least  one 
Instance  of  transfer  by  treaty  alone. 
However,  Mr.  Hansell  has  conveniently 
forgotten  to  specify  which  transfer  by 
treaty  alone  he  is  referring  to;  in  fact, 
there  is  no  precedent  concerning  the 
Panama  Canal  Zone  where  any  property 
has  been  acquired  or  disposed  of  without 
congressional  action. 

The  latest  Canal  Treaty  specifically  re- 
quires that  cession  of  Canal  Zone  land 
requires  legislation.  In  hearings  on  that 
treaty,  the  State  Department  recognized 
that  all  territory  covered  in  the  treaty 
was  subject  to  the  legislative  proviso. 
With  the  exception  of  minor  border  cor- 
rections between  the  zone  and  Panama, 
no  transfer  of  territory,  in  either  direc- 
tion, has  ever  taken  place  without  legis- 
lation being  adopted  in  the  Congress. 

The  pertinent  question  is  why,  at  this 
late  date  with  all  precedents  against  dis- 
position of  territory  by  treaty  alone,  the 
Executive  is  attempting  to  circumvent 
the  constitutional  role  of  the  Congress  of 
those  provisions  requiring  enabling  legis- 
lation. What  motivates  the  State  Depart- 
ment to  embarrass  itself  by  reversing  the 
position  It  took  20  years  ago  on  the  same 
subject  matter?  Scholars,  Senators,  Rep- 
resentatives, and  laymen  may  argue  for 
changing    the   method    by    which    the 


United  States  may  cede  territory  and 
there  are  bound  to  be  controversies  over 
various  facets  of  the  proposed  treaty,  but 
it  appears  improvident  to  add  to  the  heat 
of  the  ratification  arguments  an  attempt 
to  broaden  the  scope  of  Executive  power. 
Mr.  Speaker,  I  might  add  that  such  an 
attempt  to  broaden  the  scope  of  Execu- 
tive power  will  be  at  the  expense  of  the 
prerogatives  of  the  Congress  and  the  peo- 
ple of  the  United  States. 

The  concurrent  powers  theory  pur- 
ported by  the  State  Department  is  a 
novelty.  Apart  from  the  obvious  fact  that 
it  is  disconsonant  with  the  "checks  and 
balances"  theory  underlying  the  entire 
Federal  structure,  prior  testimony  has 
not  offered  a  single  example  of  the  exer- 
cise of  "concurrent  power."  Constitu- 
tional authorities  doubt  that  a  treaty 
could  repeal  an  existing  Federal  statute. 
No  such  cession  of  uncontested  U.S.  sov- 
ereign territory  has  ever  occurred.  There 
is  a  clear  distinction  between  passing  title 
to  real  estate  and  passing  sovereignty  of 
national  territory.  The  State  Depart- 
ment relies  chiefiy  for  support  of  its  posi- 
tion on  Indian  treaties  which  deal  prin- 
cipally with  title  and  not  sovereignty. 
Their  other  citations  mainly  involve 
boundary  corrections  and  settlement  of 
disputed  territory. 

A  closer  look  at  the  treaties  in  question 
shows  beyond  a  shadow  of  a  doubt  that 
administration  arguments  concerning  the 
"concurrent  powers"  theory  are  invalid. 
For  example : 

First.  Northeast  and  Northwest  bound- 
ary treaties  with  Great  Britain  did  not 
involve  undisputed  U.S.  territory  and 
settlements  were  favorable  to  the  United 
States.  Also.  Northeast  treaties  required 
assent  of  affected  States  as  well  as  in- 
demnity to  them  for  any  territory  lost. 

Second.  1819  treaty  with  Spain.  United 
States  received  substantially  all  of  Flori- 
da in  exchange  for  relinquishing  its  claim 
to  disputed  territory  west  of  the  Missis- 
sippi. 

Third.  Border  treaties  with  Mexico. 
Land  "ceded"  to  Mexico  was  always 
Mexican.  United  States  never  claimed 
sovereignty.  Natural  change  in  river 
course  was  sole  basis  for  adjustment  of 
legal  border. 

Fourth.  1971  treaty  with  Japan.  Re- 
turned Ryukyus  and  Daltos  Islands  ac- 
quired during  World  War  II.  State  De- 
partment witness  admitted  that  return 
was  likely  pursuant  to  general  statutory 
authority  regarding  the  disposition  of  ex- 
cess foreign  property.  United  States 
never  claimed  sovereignty,  treated  Is- 
lands more  as  trust  territories. 

Mr.  Speaker,  I  cannot  fail  to  stress 
again  that  among  the  various  treaties 
concerning  the  Panama  Canal  there  is 
no  precedent  for  expropriation  of  U.S. 
territory  without  congressional  action. 
Testifying  in  the  1955  treaty.  State 
acknowledged  that  legislation  was  re- 
quired to  effectuate  territorial  transfers 
contemolated  by  treaty.  Only  minor  bor- 
der adjustments  have  ever  been  effec- 
tuated absent  legislation. 

Why  is  the  claim  of  "concurrent 
power"  made  at  this  time?  In  view  of  the 
tangled  problems  growing  from  the  terms 


of  the  proposed  treaty  and  the  dispute 
over  the  handling  of  the  negotiations, 
the  only  specific  reason  for  the  present 
attempt  to  expand  Executive  power  ap- 
pears to  be  a  disinclination  to  subject  the 
treaty  to  the  scrutiny  that  hearings  over 
imolementing  legislation  would  require. 

The  administration's  claims  have  no 
substance  or  merit  and  the  following  four 
points  should  be  kept  in  mind: 

First.  Prior  treaty  practice  does  not 
support  the  theory  of  "concurrent 
power." 

Second.  State's  interpretation  of  the 
Constitution  would  leave  Congress  with 
only  impeachment  and  taxation  as  ex- 
clusive powers. 

Third.  Precedents  in  Panama  treaties 
totally  oppose  self-executing  expropria- 
tion of  U.S.  territory. 

Fourth.  There  is  not  a  single  judicial 
precedent  suoporting  divestiture  of  U.S. 
territorial  sovereignty  without  an  act  of 
Congress. 

Finally,  Mr.  Speaker,  I  would  like  to 
point  out  that  230  of  our  colleagues 
representing  47  States,  a  clear  majority 
of  this  body,  have  joined  me  in  cospon- 
soring  legislation  (H.  Con.  Res.  347) 
which  would  uphold  the  constitutional 
powers  of  the  Congress  and  allow  the 
House  to  vote  on  the  property  question 
under  article  IV  of  the  Constitution. 

My  resolution  calls  for  one  thing — a 
chance  for  the  House  to  vote  on  the 
Panama  matter.  This  is  a  constitutional 
issue  and  not  one  of  partisan  politics.  It 
is  our  duty  as  the  elected  representatives 
of  the  people  to  assure  that  the  voice  of 
the  House  is  heard.  The  Constitution 
calls  for  it — now  we  must  assert  ourselves 
and  demand  it.  Our  stand  must  be  per- 
fectly clear  to  the  President  and  all  of 
America — we  will  not  abide  by  backdoor 
lo£Uis  and  grants  to  Panama  made  with- 
out our  consent  and  outside  the  authori- 
zation and  appropriations  process  of  the 
Congress. 

All  of  us  in  Congress  will  and  should 
be  held  accountable  at  the  polls  next  year 
if  we  fail  to  act  now  and  allow  the  Presi- 
dent to  usurp  our  constitutional  author- 
ity over  this  matter. 

I  sincerely  feel  that  it  is  in  the  Nation's 
best  interest  that  we  assert  our  constitu- 
tional authority  and  bring  this  question 
before  the  House  as  well  as  the  Senate. 
In  this  effort  I  have  strong  bipartisan 
support  both  from  key  committee  chair- 
men and  from  minority  leaders  In  the 
House. 

The  issue  is  a  constitutional  one  but 
certainly  any  additional  scrutiny  of  the 
Panama  issue  can  only  be  in  the  best  in- 
terests of  the  American  public. 

I  should  also  point  out  that  the  testi- 
mony of  Dr.  Raoul  Berger,  a  retired  Har- 
vard University  law  professor  and  noted 
authority  on  the  Constitution,  before  the 
Senate  Subcommittee  on  Separation  of 
Powers,  has  unequivocally  sustained  the 
principle  of  my  resolution,  that  the  House 
as  well  as  the  Senate  must  consider  the 
Panama  issue. 

Mr.  Speaker,  in  closing,  I  would  like  to 
include  for  the  Record  a  list  of  the  230 
cosponsors  of  my  resolution.  I  would  like 
to  express  my  appreciation  to  each  and 
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every  Member  who  has  cosponsored  the 
Hansen-Murphy  resolution.  Additionally, 
I  would  like  to  call  my  colleagues'  atten- 
tion to  an  article  prepared  by  the  Foun- 
dation of  Law  and  Society,  which  I  in- 
clude for  the  Record  which  further  ex- 
pands the  legal  arguments  for  requiring 
the  House  of  Representatives  to  vote  on 
the  disposal  of  the  Panama  Canal  Zone. 
The  article  follows : 

COSPONSORS  OF  House  Concuhrent 
Resoltjtion  No.  347 

Alabama:  Edwards,  Dickinson,  Nichols, 
Bevlll,  Fllppo,  Buchanan,  Flowers. 

Alaska:  Young. 

Arizona:  Rhodes,  Stump,  Rudd. 

Arkansas:  Alexander,  Tucker,  Hammer- 
schmldt,  Thornton. 

California:  Clausen,  Leggett,  Ketchum, 
Lagomarsino,  Ooldwater,  Moorhead,  Rousse- 
lot,  Dornan,  Anderson,  Clawson,  Hannaford, 
Lloyd,  Pettis,  Wiggins,  Badham,  Wilson, 
Burgener,  McCloskey,  Wilson. 

Colorado:  Armstrong. 

Connecticut:  None. 

Delaware:  Evans. 

Florida:  Slkes,  Fuqua,  Bennett,  Chappell, 
Kelly,  Young,  Ireland,  Prey,  Bafalls,  Burke. 

Georgia:  Glnn,  Mathls,  Flynt,  McDonald, 
Evans,  Jenkins,  Barnard. 

Hawaii:  Akaka. 

Idaho :  Symms,  Hansen. 

Illinois:  Murphy,  Derwlnskl,  Pary.  Hyde, 
Collins,  Crane,  McClory,  Corcoran,  Michel, 
Madlgan,  Shipley,  Price,  Rallsback. 

Indiana:  Benjamin.  Quayle,  HllUs.  Evans, 
Myers. 

Iowa:  Leach,  Grassley. 

Kansas :  Sebellus.  Winn.  Skubltz. 

Kentucky:  Hubbard,  Snyder,  Carter, 
Breckinridge,  Mazzoli 

Louisiana:  Livingston,  Treen,  Waggonner, 
Huckaby,  Moore,  Breaux. 

Maine:  Emery.  Cohen. 

Maryland:  Bauman,  Long,  Holt,  Byron. 

Massachusetts:  Heckler. 

Michigan:  Brown,  Stockman,  Sawyer, 
Vander  Jagt,  Cederberg,  Broomfield,  Dlngell. 

Minnesota:  Qule,  Hagedorn,  Prenzel, 
Stangeland. 

Mississippi:  Whltten,  Bowen,  Montgom- 
ery, Cochran,  Lott. 

Missouri:  Young.  Skelton,  Taylor.  Ichord, 
Volkmer. 

Montana:  Marlenee. 

Nebraska:  Thone,  Smith. 

Nevada:  None. 

New  Hampshire :  Cleveland. 

New  Jersey:  Hughes,  Forsythe,  Roe,  Hol- 
lenbeck,  Mlnlsh,  Rlnaldo,  Le  Pante,  Patten. 

New  Mexico:  Lujan.  Runnels. 

New  York:  Lent.  Wydler,  Blaggl,  Zeferettl, 
Murphy,  Caputo,  Pish,  GUman,  Stratton. 
McEwen,  Mitchell,  Walsh,  Horton,  Conable, 
Kemp. 

North  Carolina:  Jones,  Fountain.  Whitley, 
Neal,  Hefner,  Martin,  Broyhlll,  Gudger. 

North  Dakota :  Andrews. 

Ohio:  Gradlson.  Luken.  Guyer,  Latta.  Har- 
sha.  Brown,  Kindness.  Miller,  Devlne.  Wylle, 
Regula.  Ashbrook,  Applegate,  Dakar.  Mottl. 

Oklahoma:  Rlsenhoover,  Watklns,  Ed- 
wards, English. 

Oregon:  Duncan. 

Pennsylvania:  Ellberg.  Schulze,  Yatron. 
Shuster,  McDade,  Flood,  Walker.  Ertel,  Gay- 
dos.  Murphy. 

Rhode  Island:  Beard,  St  Germain. 

South  Carolina:  Davis,  Spence,  Holland, 
Jenrette. 

South  Dakota :  Pressler,  Abdnor. 

Tennessee:  QulUen,  Duncan,  Lloyd,  Beard, 
Jones. 

Texas:  Hall,  Wilson,  Collins,  Roberts. 
Teague,  Archer.  Young.  White.  Burleson, 
Oammage,  MUford,  Hlghtower. 


Utah:  Marriott. 

Vermont:  Jeffords. 

Virginia:  Trible,  Whltehurst,  Satterfield, 
Daniel,  Daniel,  Butler,  Robinson,  Wampler. 

Washington:  Pritchard,  Cunningham. 

West  Virginia:  MoUohan.  Staggers.  Slack, 
Rahall. 

Wisconsin:  Zablocki,  Kasten. 

Wyoming:  None. 

Puerto  Rico :  None. 

District  of  Columbia:  None. 

Guam:  Won  Pat. 

Virgin  Islands:  None. 

(From  Council  for  Inter- American  Security, 

Special  Report,  December  1977] 
Panama  Canal  Treaty — Executive  Power  to 

Dispose  of  territory  of  the  UNriED  States 

Without  Legislative  Action 

analysis  of  case  law 

In  our  Immediately  previous  paper,  it  was 
pointed  out  that  Mr.  Hansell  of  the  State 
Department  had  cited  a  number  of  deci- 
sions of  the  Supreme  Court  in  support  of  the 
claimed  Presidential  power  to  dispose  of  ter- 
ritory by  treaty  without  enabling  legisla- 
tion. It  might  be  well  to  look  at  those  cases 
In  order  to  evaluate  the  validity  of  this  novel 
claim  to  Executive  "concurrent  power". 

The  Indian  Treaty  Cases  are  cited  by  Han- 
sell as  "authoritative  precedents  for  treaties 
with  foreign  nations."  (emphasis  added)  It 
is  conceivable  that  such  an  assertion  is  not 
wholly  meretricious.  It  is  not  at  all  clear, 
however,  how  It  contributes  to  the  explora- 
tion at  hand.  There  are  four  basic  problems 
Inherent  In  the  citation  of  Indian  Treaty 
Cases  In  support  of  broad  Executive  power  to 
preempt  the  role  of  Congress  In  the  expro- 
priation of  U.S.  territory. 

( 1 )  Treaties  with  indigenous  Indian  Tribes 
have  been  barred  by  statute  for  over  a  cen- 
tury. The  Law  barring  negotiation  of  such 
treaties  by  the  President  was  an  act  of  legis- 
lative power.  Historically,  the  demise  of 
Indian  treaty  power  is  a  more  cogent  argu- 
ment for  the  limitation  of  Executive  power 
than  for  its  expansion. 

(2)  All  Indian  Treaties  presumed  the 
United  States  as  the  sovereign  granting  vari- 
ous forms  of  title  to  the  tribes.  None  of  the 
Indian  Treaties  granted  territorial  sover- 
eignty to  them.  None  of  the  Indian  Treaty 
Cases  cited  give  solace  to  the  claim  of  "con- 
current power". 

(3)  All  of  the  Indian  Treaty  citations  serve 
but  one  purpose.  They  are  cited  for  the  prop- 
osition that  the  range  of  subjects  to  which 
the  treaty  power  extends  Is  limited  only  by 
the  Constitution  Itself.  That  narrow  point  is 
conceded  by  everyone.  It  has  no  bearing  on 
the  issue  of  Executive  power  to  expropriate 
U.S.  territory,  nor  does  it  support  a  general 
claim  to  "concurrent  power". 

Mr.  Hansell  takes  a  major  leap  Into  non 
sequltur  in  his  restatement  of  the  scope  of 
treaty  powers.  Prom  the  premise  that  treaties 
may  deal  with  a  wide  variety  of  subjects, 
Hansell  concludes  that  the  Executive  may 
conclude  treaties  which  operate  in  place  of 
legislation. 

A  case  may  be  made  for  self-executing 
treaties,  in  some  Instances.  It  is,  however, 
the  very  point  In  contention  whether  a  treaty 
proposing  expropriation  of  U.S.  territory  can 
operate  to  alienate  the  subject  territory  upon 
ratification  alone.  In  logic,  Hansen's  proposi- 
tion is  called  petitio  prlnclpll,  or  circular 
reasoning.  In  politics,  it  has  a  less  pleasant 
name. 

Extracting  the  essence  from  the  arcane 
language  of  the  lawyer,  Hansell  does  not  cite 
a  single  Indian  Treaty  Case  to  the  effect  that 
the  President  has  power  to  dispose  of  terri- 
tory of  the  United  States.  There  are  no  such 
cases. 


(4)  Even  in  the  citation  of  Indian  Treaty 
Cases  In  aid  of  a  proposition  over  which 
there  Is  no  serious  disagreement,  as  pointed 
out  above.  Hansell  cites  them  In  truncated 
form  without  distinguishing  between  the 
Court's  decision  and  its  opinion  on  rainfall 
and  geometry.  Lawyers  call  the  Court's  rea- 
soning leading  to  its  decision,  together  with 
the  decision  Itself,  the  holding  of  the  case. 
These  "holdings"  constitute  the  Eleusynlan 
mysteries  of  which  the  profession  is  con- 
structed. The  remainder  of  the  Judicial  prose 
Is  the  opinion  which  may  be  Instructive  but 
is  not  binding. 

Within  an  opinion.  Courts  often  make 
statements  of  "law"  not  precisely  on  Issues 
before  the  Court.  These  are  called  obiter 
dicta,  side  comments.  The  distinction  be- 
tween the  "holding"  and  all  other  comment 
Is  essential  to  an  appraisal  of  any  argument, 
from  case  citations,  made  by  a  lawyer. 

In  every  instance,  Hansell  cites  "opinion" 
and  "obiter  dicta".  In  not  one  instance  does 
he  cite  the  "holding"  of  the  cases  upon 
which  he  relies  to  support  his  argument  for 
expanded  Executive  power.  In  no  Indian 
Treaty  Case  has  the  Supreme  Court  found 
that  the  Executive  has  the  power  to  expro- 
priate U.S.  territory  nor  has  It  ever  considered 
the  question  of  Executive  power  to  cede 
sovereignty  in  such  cases.  Holden  v.  Joy,  dis- 
cussed below,  may  be  the  sole  exception  and. 
as  will  be  seen,  that  case  was  decided  with- 
out reference  to  presidential  power. 

THE   CASES  themselves 

Holden  v.  Joy.  17  Wall.  211  (1872),  Is  given 
great  prominence  by  Hansell,  and  nearly 
equal  attention  by  Attorney  General  Bell  in 
his  written  opinion  on  the  same  su'Jiect.  Mr. 
Bell  makes  clear  that  the  case  suffers  from 
the  infirmities  of  being  over  "Indian  Trea- 
ties" and  questions  of  "title  to  real  property". 
Both  Bell  and  Hansell  cite  the  case  for  the 
proposition  that  a  treaty  may  dispose  of 
property  without  an  act  of  Congress. 

The  case  "holds"  that  the  transfer  of  prop- 
erty in  question  was  authorized  ty  a  prior 
act  of  Congress  in  1847.  It  does  not  support. 
In  any  way,  an  extension  of  Executive  power. 
Both  witnesses  cite  dicta  from  the  case. 
Neither  witness  makes  it  clear  that  the  Court 
is  talking  of  transfer  of  title  and  not  expro- 
priation of  sovereign  claim.  Holden  v.  Joy  Is 
offered  In  support  of  a  position  diametrically 
opposite  to  its  holding. 

Missouri  v.  Holland.  252  US  416  (1920). 
focuses  on  a  conflict  between  federal  treaty 
power  and  the  police  power  of  state  govern- 
ment. It  arises  over  a  migratory  bird  treaty. 
There  Is  not  so  much  as  an  allusion,  in  the 
case,  to  the  conflict  between  Executive  and 
Congressional  authority,  nor  did  the  treaty 
In  question  attempt  to  expropriate  territory 
of  the  United  SUtes.  For  the  purposes  of 
the  Hansell  Bell  thesis  of  Executive  Power, 
this  case  merely  fills  up  paper. 

Asakvra  v.  Seattle,  265  US  332  (1924),  fo- 
cuses on  a  conflict  between  the  federal  treaty 
power  and  the  ordinance  power  of  a  city. 
The  question  was  whether  a  Seattle  ordi- 
nance making  citizenship  a  prerequisite  for 
a  pawTibroker's  license  was  valid  in  the  face 
of  a  Treaty  with  Japan  giving  its  citizens 
certain  rights  In  the  U.S.  while  remaining 
aliens.  The  Court  found  that  the  Treaty 
overrode  the  local  ordinance  on  the  dual 
grounds  that  (1)  the  treaty  was  the  law  of 
the  land,  and  (2)  alien  and  nationality  mat- 
ters were  within  the  control  of  the  federal 
government  to  the  exclusion  of  any  other 
government  unit. 

Neither  Hansell.  nor  BeU.  mention  what 
Asakura  was  about,  nor  do  they  quote  from 
the  opinion  or  holding.  Hansell  cites  the 
case  in  a  footnote  for  its  support  of  disposi- 
tion of  public  land  and  other  property  by 
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treaty  ftlone.  Of  course,  the  case  does  not 
support  such  a  proposition. 

Bell  <iltes  the  case  for  an  even  more  alarm- 
ing proposition:  "when  a  treaty  purports  to 
do  so,  ft  acts  ex  propria  vigore,  without  the 
aid  of  teglslatlon,  and  Is  effective  for  all 
purposesV  provided  It  does  nothing  that  Is 
forbldden\by  the  Constitution."  (Bell  opin- 
ion, page  10)  Bell  then  goes  on  to  argue  that 
the  President  has  "concurrent  power"  to  dis- 
pose of  U.S.  territory  by  treaty,  without  an 
act  of  Congress.  Like  Hansen,  Bell  cites  a 
group  of  cases  In  support  of  that  position. 
With  considerably  more  candor  than  Han- 
sen, he  adds,  "I  do  not  hold  that  these  cases 
provide  a  sufficient  answer  to  the  question 
you  (Hansel!)  have  raised."  They  all  Involved 
Indian  treaties  and  questions  of  "title"  to 
real  property.  Bell  relies  principally  on  Hold- 
en  V.  Joy,  supra,  and  quotes,  of  course,  from 
the  dicta  of  the  case. 

Bell  cites  a  case  Independent  of  Hansell; 
vmtei  States  v.  The  Schooner  Peggy,  1 
Cranch  103  (1801).  Bell  makes  It  stand  for 
the  proposition  that  the  President  can,  by 
Treaty,  Invade  the  legislative  arena.  During 
the  undeclared  naval  war  with  France,  Amer- 
ican ship  Trumbull,  acting  under  a  presi- 
dential conunlsslon.  Issued  pursuant  to  Con- 
gressional authorization,  captured  the  French 
ship  Peggy.  A  proceeding  was  Instituted 
against  the  Peggy  as  a  prize  of  war.  Prior  to 
a  final  determination,  a  treaty  was  entered 
with  Prance  which  provided  that  any  ship, 
not  yet  definitely  condemned,  be  returned 
to  Its  nation  of  origin.  When  the  case  got 
to  the  Supreme  Court,  It  found  (according 
to  Bell)  that  the  Treaty  overrode  the  statute. 

"The  Constitution  .  .  .  Analysis  and  In- 
terpretation" prepared  by  the  Congressional 
Research  Service  (Senate  Document  92-62) 
disposes  of  the  csise  In  a  footnote  at  page 
391  (Note  18),  "United  States  v.  Schooner 
Peggy,  aoplled  a  treaty  into  subsequent  to 
enactment  of  a  statute  abrogating  all  trea- 
ties then  In  effect  between  the  United  States 
and  France,  so  that  It  Is  Inaccurate  to  refer 
to  the  treaty  as  superceding  a  prior  statute." 

Of  similar  merit  is  the  citation  by  Bell 
of  the  CMS  Oeofroy  v.  Riggs,  133  US  368 
(1890).  Without  stating  the  holding.  Bell 
cites  It  as  authority  for  the  proposition  that 
all  treaties  which  do  not  violate  the  Con- 
stitution are  8elf-«xecutlng.  The  case  In- 
volved an  estate  and  turned  upon  what  civil 
law  was  In  effect  In  Maryland  at  the  be- 
ginning of  the  19th  Century.  A  tr«aty  af- 
fected that  part  of  Maryland  cede^J^  the 
United  States  as  the  District  of  CoTumbla, 
and  the  Court  decided  the  question  of  ap- 
plicable law  by  glvlnK  effect  to  the  treaty. 
Upon  this  slender  reed  does  "concurrent  pow- 
er" depend  In  Mr.  Bell's  view. 

In  addition  to  Bell's  arguments.  It  must 
be  remembered  that  there  are  two  Bell  posi- 
tions. The  fir«t  Is  a  written  opinion  dellverM 
to  the  Senate  by  Hansen  on  July  29,  1977, 
as  an  addendum  to  his  own  testimony  before 
the  Judiciary  Committee.  In  that  opinion. 
Bell  disclaims  any  attempt  to  pass  on  the 
"concurrent  powers"  issue  as  It  affected  the 
proposed  Panama  Canal  Treaties. 

In  his  own  appearance  before  the  Senate 
Ptoreira  Relations  Committee  on  Septem- 
ber 29, 1977.  the  Attorney  General  had  "clari- 
fied" his  position  so  that  It  was  then  in 
complete  harmonv  with  the  poslMon  of  Han- 
sen and  the  Department  of  State  sunport- 
1ns;  the  oower  of  the  President  to  expropriate 
the  Canal  and  Zone  without  legislative  enact- 
ment. 

In  his  personal  appearance.  Bell  dropped 
all  Independent  legal  citation  and  relies  on 
the  same  cases  as  cited  by  Hansen.  BeU's 
major  contribution  u  an  historical  state- 
ment with  which  some  scholars  might  dis- 
agree. "It  Is  recognised  that  under  these  pro- 
visions (of  the  1903  treaty)  the  Republic  of 
Panama  retained  titular  sovereignty  over  the 
Canal  Zone."  He  does  not  say  who  recognizes 
that  alleged  fact. 


In  fairness,  it  must  be  noted  that  In  his 
opinion  of  July  29  and  In  his  September 
testimony.  Attorney  General  BeU  consistently 
limits  his  own  case.  He  makes  a  general 
point  of  the  fact  of  self-executing  treaties, 
and  then  carefully  points  out  that  they  gen- 
erally concern  customs  inspection  and  trade- 
marks. 

The  Attorney  Oeneral  is  peculiarly  reluc- 
tant to  use  the  Hansen  catch-phrase,  "con- 
current powers",  preferring  the  expression 
"self-executing  treaties".  Perhaps  he  sees  the 
problem  of  preemption,  discussed  elsewhere 
in  this  paper,  and  seeks  to  avoid  facing  the 
Implications  of  a  self-executing  treaty  ex- 
propriating the  Canal  and  Zone. 

SantotHcenzo  v.  Egan.  This  case  questioned 
the  right  of  a  foreign  government  to  receive 
a  decedent  estate  and  focused  on  the  Issue 
of  a  federal  treaty  versus  a  state  statute  on 
descent  and  distribution.  No  Congressional 
enactment  was  Involved;  no  contest  between 
Executive  and  Legislative  power  was  involved. 

Beid  V.  Covert.  The  question  was  whether 
the  wife  of  a  U.S.  serviceman  could  be  tried 
for  his  murder  by  court-martial  or  whether 
she  could  only  be  tried  by  a  civilian  court. 
The  holding  of  the  case  was  that  no  Execu- 
tive Agreement  with  a  foreign  power  could 
deprive  an  American  citizen  of  his  constitu- 
tionally protected  rights.  This  case  cannot 
be  correctly  cited  to  support  expansion  of 
Executive  power. 

Finally,  running  through  all  the  citations, 
through  all  the  argument,  through  all  the 
comment  of  both  the  State  Department  and 
Justice  is  a  euphemism  deserving  of  com- 
ment. The  phrase  "concurrent  powers"  ap- 
pears to  mean  one  thing,  but  means  quite 
another. 

It  appears  to  imply  a  sharing  of  power  be- 
tween the  Executive  and  Legislature.  It 
means,  however,  the  exercise  of  that  power 
by  the  Executive  to  the  exclusion  of  Con- 
gress. It  denotes  a  preemption  of  power  by 
the  Executive  to  the  exclusion  of  the  legisla- 
tive function. 

The  reason  that  this,  in  the  context  of  the 
proposed  Treaties,  is  so  dangerous,  Is  that 
Congress  has  acted  first  and  in  emphatic 
terms  on  the  legal  status  of  the  Canal  Zone 
for  seventy  years.  It  authorized,  prior  to  the 
acquisition  of  the  Zone,  treaty  negotiations 
for  the  permanent  acquisition  of  land.  Con- 
gress has  since  enacted  a  plethora  of  legis- 
lation treating  the  Zone  as  American  terri- 
tory over  which  It  has  exercised  sovereignty. 
Congress  has  established  Courts,  enacted  civil 
and  criminal  codes;  provided  for  defense;  ap- 
propriated money  for  the  maintenance  and 
operation  of  both  the  Zone  and  the  Canal. 

In  the  plainest  terms,  for  seventy  years  the 
Congress  has  exercised  legislative  power  over 
the  Canal  and  the  Zone.  If  ever  there  were 
such  a  concept  as  "concurrent  powers",  Con- 
gress has  consistently  preempted  those 
powers  without  claim  by  any  American  Presi- 
dent to  a  competing  authority. 

The  present  claim  by  the  Executive  to 
"concurrent  powers"  cannot  mean  merely 
"concurrent"  and  Is  not  merely  preemptive 
with  respect  to  the  Canal  and  Zone. 

It  must  mean  that  the  President  Is  claim- 
ing the  power  to  enter  a  field  in  which  Con- 
gress has  definitely  acted  and  by  a  mere 
claim  of  "concurrent  power"  abrogate  Con- 
gressional power  and  repeal  an  entire  statu- 
tory structure  which  has  been  built  up  over 
seventy  years.  Neither  Hansell  nor  the  At- 
torney General  has  provided  an  argument 
or  citation  for  such  an  unprecedented  ex- 
pansion of  presidential  power.  Nor  indeed 
could  they,  since,  plainly,  none  exists. 

The  extraordinary  claim  of  presidential 
power  not  concurrent  with,  but  superceding 
that  of  Congress  may  be  a  more  important 
issue  than  the  one  from  which  It  arises.  The 
preservation  of  control  over  territory  Is  the 
ultimate  act  of  sovereignty;  If  the  President 
can  treaty  It  away  without  Legislative  au- 
thority, then  he  can  treaty  Into  place  al- 


most any  "legislative"  act  he  chooses.  Ordi- 
nary citizens  will  hope,  provided  they  un- 
derstand the  issue,  that  the  Senate  will 
not  permit  this  question  to  be  resolved 
in  terms  of  the  traditional  Jealousy  between 
the  two  chambers. 

The  Congress  as  a  whole,  as  the  Legisla- 
tive Branch  of  government,  cannot  accept 
application  of  this  novel  doctrine  with  re- 
spect to  the  proposed  Treaties  regardless  of 
how  its  rejection  affects  them.  If  the  House 
cannot,  for  political  reasons,  adopt  a  statute 
of  alienation  with  respect  to  the  Zone,  the 
Treaties  will  faU  But  that  wUl  have  been 
a  reflection  of  the  will  of  the  people.  One 
may  speculate  on  the  consequences  but 
hardly  on  the  appropriateness  of  the  people 
of  a  "democracy  effecting  its  policy. 

If  one  reads  the  testimony  of  Hansell  and 
Bell  In  the  light  of  their  true  claim  to  super- 
ceding power,  their  Constitutional  argu- 
ment that  the  President  and  Congress  share 
equal  power  in  the  matter  of  terri- 
torial disposition  becomes  untenable.  The 
Congress,  one  of  the  two  holders  of  the 
averred  "concurrent  powers."  has  already 
acted  decisively  on  Canal  questions.  If  the 
"concurrent  powers"  can  be  exercised  suc- 
cessively by  either  holder,  our  orderly  form 
of  government  will  be  reduced  to  a  shamblea 
It  will  become  a  "race  to  the  courthouse"  as 
the  lawyers'  saying  goes. 

So  too,  disappear  the  Hansell  and  Bell 
claims  to  Judicial  precedent.  However 
tenuous  and  tendentious  we  may  have  seen 
them  to  be,  they  relied  on  "concurrent",  not 
"competing"  claims  to  power. 

It  would  seem,  from  the  mouths  of  the 
witnesses,  that  transfer  of  the  Canal  Zone 
to  the  Republic  of  Panama  by  Treaty  alone 
would  be  a  direct  violation  of  the  legislative 
p>ower  of  Congress  and  would  create  a  prece- 
dent with  which  succeeding  Congresses  might 
find  It  difficult  to  live. 

In  conclusion.  It  must  be  said  that  there 
Is  no  basis  In  Constitutional  Interpretation 
or  In  the  historic  motivations  for  the  de- 
sign of  the  Constitution  upon  which  to  rest 
a  claim  to  broad  Presidential  powers  Invad- 
ing the  legislative  domain.  Quite  the  con- 
trary. The  separation  of  powers  Is  almost 
legendary  as  a  device  to  restrict  the  powers 
of  government,  at  least  to  restrict  the  powers 
of  any  branch  of  government.  To  suggest 
that  there  is  a  legitimate  construction  of  the 
Constitution  which  amalgamates  the  sepa- 
rated powers  in  the  Executive  Is  to  deny  the 
very  foundation  of  the  nation. 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  today 
I  want  to  talk  about  the  cost  of  the  Pan- 
ama Canal  treaties  to  the  American 
taxpayer.  The  administration  has  sug- 
gested that  these  costs  are  minimal  and 
will  be  paid  out  of  the  csmal's  "operating 
revenues."  A  more  careful  analysis,  how- 
ever, reveals  that  they  are  very  sub- 
stantial and  much  of  the  burden  will  be 
borne  by  the  taxpayer.  Not  only  are  we 
giving  away  a  valuable  strategic  and  eco- 
nomic asset,  but  we  are  actually  paying 
to  give  it  away.  Let  me  Just  describe  these 
costs. 

Article  m  calls  on  the  United  States 
to  pay  the  Republic  of  Panama  $10,000,- 
000  annually  for  such  services  as  police. 
Are,  and  garbage  collection  with  regular 
upward  adjustments  for  "Inflation  and 
other  relevant  factors."  This  $10,000,000 
would  be  underwritten  by  the  American 
taxpaver  regardless  of  the  actual  value 
of  those  services. 

Article  xm  calls  on  the  United  States 
to  pay  a  fixed  annuity  of  $10,000,000 
drawn  from  canal  operating  revenues. 
Under  article  xm  the  United  States 
must  also  pay  30  cents  per  commercial 
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net  ton  transiting  the  canal,  that  amount 
to  be  adjusted  upward  with  changes  in 
the  Wholesale  Price  Index.  These  pay- 
ments are  to  be  made  as  "a  just  and  equi- 
table return  on  the  natural  resources 
which  (Panama)  had  dedicated  to  the 
efficient  management,  operation,  main- 
tenance, and  protection  of  the  canal." 
Panama,  of  course,  pays  nothing  for 
these  services.  Moreover,  when  the  Canal 
Company's  capital  reserve  fund — which 
In  recent  years  has  absorbed  the  canal's 
operating  deficit — is  exhausted,  it  will 
be  up  to  Congress  to  pick  up  the  tab  with 
American  tax  dollars. 

Finally,  the  United  States  is  required 
to  pay  to  Panama  an  annual  sum  of  up  to 
$10,000,000,  to  be  paid  out  of  canal  oper- 
ating revenues,  to  the  extent  that  such 
revenues  exceed  expenditures.  With  this 
clause  they  have  us  coming  and  going. 

In  addition,  the  treaty  requires  the 
United  States  to  turn  the  canal  over  to 
Panama  free  of  all  liens  and  debts. 
Should  operations  continue  to  run  in  the 
red — as  they  most  probably  will — the 
United  States  could  owe  Panama  $230,- 
000,000  by  1999.  This  burden,  too,  would 
ultimately  have  to  be  borne  by  the  Ameri- 
can people. 

If  we  add  these  figures,  it  appears  that 
these  treaties  could  cost  the  United 
States  upwards  of  $70,000,000  annually— 
$10,000,000  for  services,  $10,000,000  an- 
nuity, approximately  $40,000,000  per  year 
tonnage,  and  $10,000,000  override  on  rev- 
enues— for  giving  away  the  canal.  Toll 
revenues  can  be  expected  to  cover  only 
a  marginal  portion  of  such  payments,  be- 
cause the  canal  Is  now  running  at  a 
deficit.  Even  covering  the  current  deficit 
would  require  a  40 -percent  increase  in 
tolls  and  this  does  not  Include  the  cost 
of  payments  required  under  the  treaty. 

These  treaties  entail  a  number  of  hid- 
den costs  €is  well.  There  is  the  cost  to  the 
taxpayer  of  paying  the  Panamanian 
members  of  the  Panama  Canal  Commis- 
sion, who  would  be  employees  of  the 
United  States,  as  well  as  the  bureaucracy 
established  under  the  Commission.  Also, 
transition  of  control  to  Panama  will  al- 
most certainly  result  in  higher  tolls  and 
thus  increased  costs  for  every  commodity 
that  passes  through  the  canal.  This  Is 
particularly  significant  since  70  percent 
of  the  cargo  transiting  the  canal  origi- 
nates or  terminates  in  American  ports. 
The  burden  of  these  general  price  In- 
creases will,  again,  come  out  of  our 
pockets. 

If  we  look  at  these  costs  in  the  aggre- 
gate, spread  over  a  19-year  period  with 
specified  adjustments  for  Inflation,  In- 
cluding other  costs  attendant  to  the 
treaty — such  as  replacement  cost  of  the 
canal  Itself,  loss  of  interest  paid  to  the 
United  States  by  the  Panama  Canal 
Company,  transfer  of  Canal  Zone  im- 
provements, and  the  cost  of  pending  cap- 
ital improvements — we  come  to  the  stag- 
gering figure  of  over  $8,000,000,000  total 
cost  of  these  proposed  treaties  with  Pan- 
ama. That  is  no  small  sum.  It  is  a  sum 
which  the  Carter  administration  does  not 
like  to  talk  about.  I  must  ask  my  fellow 
Members  here,  is  not  $8,000,000,000 
enough  to  justify  the  consideration  of 
these  treaties  by  the  House  of  Repre- 
sentatives, which  Is  ultimately  respon- 


sible for  the  fiscal  affairs  of  this  Gov- 
ernment? I  surely  believe  it  is,  Mr. 
Speaker,  and  I  am  equally  certain  that 
my  constituents,  and  those  of  every 
Member  here,  would  fully  agree.  Mr. 
Speaker,  feUow  Members,  these  treaties 
must  receive  the  full  consideration  of 
this  body  if  we  are  to  effectively  dis- 
charge our  constitutional  duties  as  Mem- 
bers of  the  House  of  Representatives.* 
•  Mr.  McDonald.  Mr.  Speaker,  I  am 
very  concerned  that  the  Panama  Canal 
treaties  do  not  contain  a  provision  to  re- 
quire the  House  of  Representatives  to  de- 
cide the  transfer  of  U.S.  property  and 
territory  in  the  Canal  Zone  to  the  Re- 
public of  Panama.  The  Constitution  of 
the  United  States,  in  article  IV,  section 
3,  clause  2,  states  that  Congress  has  the 
power  to  dispose  of  Federal  territory 
overseas.  That  section  reads : 

The  Congress  shall  have  the  power  to  dis- 
pose of  and  make  all  peaceful  Rules  and 
Regulations  respecting  the  Territory  or  other 
Property  belonging  to  the  United  States. 

The  Supreme  Court  has  ruled  on  many 
occasions  in  the  past  that  the  power  of 
Congress  as  a  bicameral  imit  alone  is 
exclusive  in  this  regard.  While  the  pres- 
ent Attorney  General,  Secretary  of  State 
Vance  and  others  in  the  executive 
branch  of  the  Government  have  ex- 
pressed a  different  opinion,  this  reflects 
on  the  balance  of  power  which  exists 
between  the  several  branches  of  Govern- 
ment, and  not  necessarily  on  the  historic 
and  objective  merits  of  the  case. 

I  believe.  Mr.  Speaker,  that  the  his- 
toric record  on  this  question  is  quite 
obvious.  A  brief  recounting  of  this  record 
will  bear  out  my  contention  that  the 
House  has  not  only  a  right  but  an  obliga- 
tion to  assent  to  the  transfer  of  Amer- 
ican property. 

During  the  past  several  years,  especial- 
ly since  the  end  of  the  Vietnam  war, 
many  Members  of  the  House  of  Repre- 
sentatives have  made  a  commitment  to 
strengthen  the  role  of  Congress  in 
shaping  the  direction  of  U.S.  foreign 
policy.  Amendments  have  been  passed 
on  the  floor  which  have  affected  the 
amount  and  nature  of  U.S.  foreign  as- 
sistance, both  economic  and  military. 
The  defense  budget  has  been  scrutinized 
by  congressional  committees,  and  Mem- 
bers are  becoming  more  interested  in, 
and  are  taking  a  more  direct  hand  in,  the 
future  of  U.S.  military  policy. 

All  of  this  indicates  a  renewal  of  con- 
gressional prerogatives  in  foreign  policy 
issues.  The  Framers  of  the  Constitution 
intended  a  balance  between  the  executive 
and  legislative  so  that  no  single  branch 
would  become  all  powerful.  The  so-called 
imperial  Presidency  is  hopefully  behind 
us,  and  there  is  no  better  sign  of  this 
than  the  current  resolution,  signed  by  230 
Representatives,  which  reasserts  the  role 
of  the  House  in  the  Panama  treaty  vote. 
I  support  this  measure.  For  nearly  two 
centuries  Members  of  the  House  of  Rep- 
resentatives have  participated  in  the  dis- 
position of  American  property  abroad. 
A  brief  look  at  this  record  will  Indicate 
why  the  present  treaties,  also,  should  re- 
quire a  House  vote. 

In  1816,  a  conference  disagreement  on 
a  bill  concerning  the  regulation  of  com- 
merce between  Great  Britain  and  the 
United  States  was  resolved  by  a  report 


which  acknowledged  the  legitimate  role 
of  the  House  to  cede  territory.  In  iwirt, 
this  report  stated : 

.  .  .  the  necessity  of  legislative  enactment 
to  carry  Into  execution  all  treaties  which  con- 
tain stipulations  requiring  appropriations,  or 
which  might  bind  the  nation  to  lay  taxes,  to 
raise  armies,  to  support  navies,  to  grant  sub- 
sidies, to  create  States,  or  to  cede  territory;  If 
indeed  this  power  exists  In  the  government 
at  an. 

In  1845,  a  Joint  resolution  admitted 
Texas  into  the  Union  and  was  approved 
by  the  President.  This  measure  was,  in 
fact,  introduced  in  the  House  after  a 
previous  annexation  treaty  had  been  re- 
jected. In  1898,  annexed  by  an  identical 
process. 

In  1868,  a  House  Foreign  Affairs  Com- 
mittee reported  on  a  proposed  treaty  with 
Russia.  The  report  stated  that  the  House 
had  the  right  to  determine  the  treaty - 
making  authority  of  the  United  States  oy 
legislation  which  could  directly  affect  the 
nature  of  the  treaty.  In  particular,  the 
report  noted  that — 

The  House  would  be  Justified  In  such  ac- 
tion In  regard  to  any  treaty  which  should 
change  the  character  of  the  government; 
bring  into  the  Union  and  confer  poUtlcal 
powers  upon  large  populations  incapable  of 
self-government,  whose  participation  In  Its 
affairs  would  Imperil  oiir  Institutions  and 
endanger  the  peace  and  safety  of  the  people; 
which  should  alienate  territory,  surrender 
political  power  to  any  other  government  .  .  . 

More  speciflcally  with  each  disposal  of 
territory  in  the  Canal  Zone  the  executive 
branch  has  sought  the  consent  of  the 
House  or  at  least  ccmceded  that  imple- 
menting legislation  was  necessary.  In 
1942,  for  example,  the  chairman  of  the 
Senate  Foreign  Relations  Committee 
made  the  following  comments  during  a 
debate  over  cession  of  Canal  Zone  Terri- 
tory to  Panama: 

Mr.  President,  I  am  and  have  been  and  In 
the  future  shall  continue  to  be  ardent  in 
my  maintenance  of  the  Integrity  and  the 
rights  of  the  Senate  of  the  United  SUtes  In 
all  its  proper  functions  as  a  branch  of  the 
Government;  but  the  matter  covered  by  the 
Joint  resolution  has  to  be  passed  by  the  Con- 
gress sooner  or  later  In  some  form,  for  the 
simple  reason  that  under  the  Constitution  of 
the  United  States,  Congress  alone  can  vest 
title  to  property  which  belongs  to  the  United 
States.  The  Constitution  Itself  confers  on 
Congress  specific  authority  to  transfer  ter- 
ritory or  lands  belonging  to  the  United 
States.  So  If  we  had  a  formal  treaty  before 
us  and  If  It  should  be  ratified.  It  stUl  wovUd 
be  necessary  for  the  Congress  to  pass  an  act 
vesting  In  the  Republic  of  Panama  the  title 
to  the  particular  tracts  of  land;  because 
"the  Congress"  means  both  bodies.  The 
House  of  Representatives  has  a  right  to  a 
voice  as  to  whether  any  transfer  of  real 
estate  or  other  property  shall  be  made  either 
under  treaty  or  otherwise.  88  Cong.  Rec.  at 
9267. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  history  has  consistently  upheld  the 
right  and  the  duty  of  the  House  of  Rep- 
resentatives to  vote  on  the  disposition  of 
U.S.  property  abroad.  No  subtly  woven 
and  misleading  argument,  such  as  the 
one  advanced  by  the  Department  of 
State,  can  change  the  obvious  and  com- 
pelling historic  record  on  this  issue. 
There  is  no  reason,  furthermore,  why  the 
present  situation  is  any  different.  Demo- 
cratic rhetoric  to  the  contrary.  I  believe 
that,  regardless  of  one's  views  of  the 
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canal  treaties,  the  constitutional  and 
historic  precedents  far  outweigh  what- 
ever temporal  advantages  might  accrue 
to  those  who  still  wish  to  bypass  this 
Chamber  in  the  implementation  of  its 
legal  duty.* 


GENERAL  LEAVE 


Mr.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  for  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Idaho? 

There  was  no  objection. 


FAMILY  FARM  FINANCING  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Minnesota  (Mr.  Nolan)  is 
recognized  for  5  minutes. 
•  Mr.  NOLAN.  Mr.  Speaker,  today  I  in- 
troduce the  Family  Farm  Financing  Act 
of  1978.  During  the  past  several  years, 
the  opportunities  for  new  fanners  to  en- 
ter agriculture  have  been  substantially 
reduced.  Escalating  land  costs  prevent 
new  farmers  from  purchasing  land  and 
low  farm  Income  makes  it  difQcult  for 
them  to  continue  fanning. 

The  Family  Farm  Financing  Act  is 
geared  to  the  needs  of  new  farmers.  This 
bill  establishes  a  pilot  program,  to  be 
offered  in  30  counties  throughout  the 
country,  which  authorizes  the  Farmers 
Home  Administration  (FmHA)  to  pur- 
chase farms  and  ranches  and  to  lease 
and  sell  family  farm-size  units  to  quali- 
fied individuals. 

The  farms  will  be  leased  from  2  to  5 
years,  during  which  period  the  lessee  will 
pay  an  annual  rent  which  equals  local 
real  estate  and  other  taxes;  plus  an  addi- 
tional amount  determined  to  be  fair  by 
the  Secretary  of  Agriculture.  During  pe- 
riods of  low  farm  income,  or  in  the  event 
of  production  shortfalls,  the  Secretary 
may  reduce  the  annual  rent. 

After  1  year  has  passed,  lessees  may 
elect  to  purchase  the  farms  they  are 
renting.  If  FmHA  determines  that  such 
lessees  will  be  able  to  successfully  man- 
age their  operations,  the  farms  will  be 
sold  to  lessees  for  an  amount  equal  to 
the  purchase  price  initially  paid  to 
FmHA,  or  an  amoimt  equaling  75  per- 
cent of  the  current  fair  market  value, 
whichever  is  greater. 

For  lessees  unable  to  obtain  land  pur- 
chase loans  from  commercial  lenders, 
this  act  authorizes  FmHA  to  provide 
long-term  land  purchase  loans  with  in- 
terest rates  at  cost  of  money  to  the  Gov- 
ernment. Penalties  are  established  for 
those  lessees  who  purchase  farms  but 
do  not  hold  them  for  at  least  10  vears. 

The  Family  Farm  Financing  Act  also 
establishes  a  Family  Farm  and  Ranch 
Council  composed  of  six  active  farmers 
and  six  other  persons  from  rural  areas. 
The  council  will  advise  the  Secretary 
of  Agriculture  regarding:  One,  admin- 
istration of  the  pilot  program;  two,  de- 
termination of  qualifications  for  appli- 
cants under  this  program;  and  three. 


final  recommendations  concerning 
whether  the  program  should  be  extend- 
ed beyond  the  5 -year  period  authorized 
by  this  act. 

The  Family  Farm  Financing  Act  will 
make  it  possible  to  reverse  the  trend 
toward  concentration  of  agricultural  pro- 
duction in  the  hands  of  fewer  and  larger 
producers  by  making  it  economically 
feasible  for  new  farmers  to  enter  agri- 
culture and  to  continue  farming.  The 
Family  Farm  Financing  Act  thus  will 
serve  as  a  vital  step  toward  strengthen- 
ing family  farming,  rural  communities, 
and  the  Nation's  economy.* 


TRIBUTE  TO  GEN.  DANIEL 
"CHAPPIE"  JAMES.  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  5  minutes. 

•  Mr.  STOKES.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Florida  (Mr. 
SiKEs) ,  for  taking  out  a  special  order  on 
the  passing  of  the  distinguished  four- 
star  Gen.  Daniel  "Chappie"  James.  It  is 
with  a  heavy  heart  and  a  deep  sense  of 
loss  that  I  come  before  you  today  to  ex- 
press my  feelings  on  the  death  of  this 
outstanding  military  leader.  Chappie 
James  was  the  first  black  person  in  this 
Nation  to  rise  to  the  rank  of  four-star 
general.  Mr.  Speaker,  to  reach  the  upper 
echelons  of  the  military  hierarchy  takes 
unusual  effort  and  commitment.  The 
fact  that  Chappie  James  did  so  during 
a  period  in  American  history  when 
blacks  were  discriminated  against  and 
denied  equal  access  and  opportunity 
makes  the  late  general's  life  and  career 
all  the  more  extraordinary. 

Many  of  my  colleagues  and  I  were 
stunned  at  General  James"  death.  A  few 
short  weeks  ago,  he  retired  from  active 
military  duty  in  the  Air  Force  with  plans 
to  remain  active  in  civilian  life.  At  the 
time  of  his  retirement,  he  recounted 
events  from  his  career  in  the  service  and 
spoke  with  candor  of  the  blatant  dis- 
crimination In  the  Armed  Forces  during 
World  War  II  and  the  postwar  period. 
Mr.  Speaker.  I  would  like  to  commend  to 
you  an  article  which  appeared  in  the 
January  26  edition  of  the  Cleveland 
Plain  Dealer  on  the  general's  retirement: 
MnjTAHT  Is  CoLOs  Blind 

Washington.— Daniel  (Chaople)  James  Jr., 
the  nation's  first  black  four-star  general, 
ends  a  34-year  military  career  today  that  be- 
gan In  World  War  II.  when  blacks  lived  In 
segregated  barracks  and  served  In  Jim  Crow 
units. 

At  a  Pentagon  press  conference  yesterday, 
James  combined  acrid  reminiscences  about 
past  Indignities  with  a  defense  of  today's  mil- 
itary race  relations,  which  he  said  contain 
"lesa  racism  than  any  other  segment  of  so- 
ciety." 

"There  are  young  officers,  and  some  not  so 
young,  that  cannot  remember  when  we  had 
separate  barracks,  separate  facilities  and  sep- 
arate clubs,"  said  James,  who  entered  what 
was  then  the  Army  Air  Corps  in  1943  and 
once  was  arrested  for  participating  in  a  dem- 
onstration againat  segregation. 

"Even  when  you  went  into  combat,  there 
was  the  same  segregation,"  he  said.  "There 
were  black  tents  where  the  black  people  slept 
and   white   tenU   where   the   white   people 


slept.  The  bullets  weren't  marked  that  way, 
though." 

But  James,  57.  said  he  prefers  to  think  of 
the  progress  In  race  relations  In  the  military 
services  made  during  his  career. 

He  said  that  as  a  youth,  he  and  his 
brothers  and  cousins  used  to  watch  news- 
reels  of  the  parade  of  midshipmen  and  ca- 
dets that  preceded  Army-Navy  football 
games. 

"We  would  watch  very  close  to  see  the 
black  one,"  James  said.  "We  didn't  even  look 
at  the  Navy,  because  they  didn't  have  any. 
But  If  you  looked  real  close  at  the  Army, 
you  could  see  the  black  face  flash  by. 

"Now,  It  looks  like  a  checkerboard,"  he 
added. 

James,  who  is  retiring  several  months  early 
because  of  a  heart  condition,  denied  reports 
that  he  was  being  forced  into  retirement 
because  he  objected  to  a  proposed  reorgani- 
zation of  the  North  American  Air  Defense 
Command. 

Mr.  Speaker.  General  James  was 
burled  yesterday  in  Arlington  Cemetery 
with  all  of  the  military  pageantry  befit- 
ting high  position.  On  this  occasion,  I 
would  like  to  ask  my  colleagues  to  join 
with  me  in  extending  our  deepest  sym- 
pathy and  respects  to  the  James  family. 
A  great  American  and  brave  soldier  has 
gone  to  his  final  rest.  Yet  his  name  and 
his  deeds  will  remain  indelibly  etched 
across  the  annals  of  this  Nation's  his- 
tory.* 


FULL  FAITH  AND  CREDIT  FOR  CHILD 
CUSTODY  DECREES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  MOSS.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  pertaining  to 
the  enforcement  of  child  custody  de- 
crees. 

The  original  bill,  H.R.  988,  was  intro- 
duced by  me  on  January  4,  1977.  The  bill 
I  am  introducing  today  is  identical  to 
that  bill  except  for  the  addition  of  one 
clause  which  I  believe  serves  to  cover  a 
situation  which  may  arise  in  the  midst  of 
an  unfriendly  custody  battle  between 
spouses. 

The  legislation  Itself  is  aimed  at  elimi- 
nating some  of  the  procedural  difficul- 
ties surrounding  the  problem  of  con- 
flicting child  custody  decrees.  The  failure 
of  Individual  States  to  give  full  faith  and 
credit  to  the  child  custody  decrees  of  a 
sister  State  has  led  to  a  situation  where 
a  parent  who  is  denied  custody  in  one 
State  may  decide  to  snatch  the  child  and 
retry  the  question  of  custody  in  another 
State. 

Needless  to  say.  this  has  created  heart- 
breaking cases  of  family  disruption,  to 
say  nothing  of  the  damaging  effects 
which  such  a  wrenching  experience  may 
have  on  the  children  caught  in  the  mid- 
dle. The  numerous  phone  calls  and  let- 
ters which  I  have  received  since  I  became 
involved  with  this  Issue  has  convinced 
me  that  the  practice  is  more  widespread 
than  many  of  us  originally  realized.  Fur- 
thermore, inquiries  and  phone  calls  from 
other  Members'  offices  have  shown  that 
it  Is  a  problem  with  which  many  of  you 
are  all  too  familiar. 
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My  bill  simply  would  require  that  the 
initial  State's  custody  decree  be  granted 
full  faith  and  credit  by  subsequent 
States,  unless  the  original  court  declines 
to  exercise  its  jurisdiction.  Respect  by  the 
courts  for  the  custody  decrees  of  sister 
States  will  reduce  the  incentive  for  par- 
ents to  abscond  with  their  children  in 
search  of  a  more  friendly  jurisdiction. 

I  have  added  an  exception  clause 
which  does  allow  a  court  to  deny  full 
faith  and  credit  to  a  custody  decree  of 
another  jurisdiction  in  certain  very  lim- 
ited circumstances.  This  exception  will 
permit  a  court  to  deny  full  faith  and 
credit  to  a  decree  which  was  obtained  by 
a  parent  or  other  person  who  removed 
the  child  to  a  second  jurisdiction  while 
custody  proceedings  were  pending  in  the 
initial  State. 

Mr.  Speaker,  I  believe  the  time  has 
come  to  do  something  about  the  prob- 
lem of  parental  child  snatching  and  I 
believe  that  this  legislation  is  a  step  in 
that  direction.  I  am  hopeful  that  hear- 
ings will  be  held  on  the  legislation  this 
spring  and  that  it  can  move  expeditiously 
to  the  floor  of  the  House.* 


SOCIAL  SECURITY  FINANCING 
PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts,  (Mr.  Burke) 
is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  House  is  witnessing  the 
growing  momentiun  of  the  social  sec\u"ity 
one-third  social  security  financing  pro- 
posal. Every  day  more  and  more  national 
organizations  endorse  my  legislation, 
H.R.  10668,  putting  the  Congress  on  no- 
tice that  the  working,  taxpaylng  and  re- 
tired citizenry  are  demanding  lower  so- 
cial security  taxes,  more  jobs  and  a 
truly  secure,  rational  national  insurance 
system. 

Today  the  consumers  have  joined  with 
me  in  the  fight  to  enact  this  long- 
standing, eminently  reasonable  proposal. 
I  would  like  to  include  for  the  Record 
the  unqualified  endorsement  for  H.R. 
10668  of  the  Consumer  Federation  of 
America.  The  Consumer  Federation  is 
a  coalition  of  225  national.  State,  and 
local  nonprofit  organizations  represent- 
ing 30  million  consumers  througout  the 
United  States. 

Mr.  Speaker,  30  million  active  and  per- 
ceptive consiuners  fully  realize  that  the 
exorbitant  social  security  tax — a  tax 
on  labor — will  substantially  Increase  the 
costs  of  housing,  clothing,  food,  trans- 
portation, and  virtually  every  manufac- 
turing product  made  In  the  United 
States.  The  social  security  tax  has  a 
double-barreled  Impact  on  every  con- 
sumer in  the  Nation.  First,  it  lowers  the 
real  wages  of  every  working  Individual. 
Economists  routinely  report  that  social 
security  taxes  depress  wage  levels.  Sec- 
ond, the  tax  is  a  cost  of  doing  business 
that  the  employer  often  passes  on  to  the 
consumer  in  the  form  of  higher  prices. 
The  effect  of  the  steadily  rising  payroll 
tax  will  ripple  throughout  our  increas- 
ingly indexed  economy.  There  can  be  no 
ignoring  the  inflationary  implications, 
either. 


Lower  wages,  higher  prices,  higher 
taxes,  and  further  roimds  of  Inflation — 
Mr.  Speaker  these  are  the  Ingredients 
of  a  political  time  bomb,  the  explosion  of 
which  will  signal  a  long-simmering  tax- 
payer revolt.  Today's  consumer  is  intelli- 
gent, advised,  and  politically  astute.  The 
Consumer  Federation  of  America,  with 
its  approximately  30-million-member 
constituency,  has  had  enough  of  this 
vicious  cycle.  Enough  is  enough.  I  whole- 
heartedly embrace  their  support  for  my 
legislation.  One  hundred  fifty  Members 
of  this  body  share  their  concern.  To 
those  who  have  not  joined  in  cosponsor- 
ship  I  ask  that  they  look  at  the  Consumer 
Federation's  statement.  The  AFL-CIO, 
the  National  Council  of  Senior  Citizens, 
the  American  Association  of  Retired  Per- 
sons, the  National  Senior  Citizens  Law 
Center,  the  United  Auto  Workers,  the 
ILGWU,  and  the  National  Farmers  Un- 
ion all  have  endorsed  the  general  reve- 
nue concept. 

The  statement  of  the  Consumer  Fed- 
eration follows : 

Consumes  Federation  of  America, 

Washington,  D.C.,  March  3, 1978. 
Hon.  James  Burke, 

Chairman,  Subcommittee  on  Social  Security, 
House  Office  Building,  Washington,  D.C. 
Dear  Representative  Bubkz:  Consumer 
Federation  of  America  is  a  federation  of  225 
national,  state  and  local  non-profit  organi- 
zations that  have  Joined  together  to  espouse 
the  consumer  viewpoint.  CFA  and  Its  mem- 
ber organizations  represent  more  than  30 
million  consumers  throughout  the  United 
States.  Among  our  members  are :  53  state  and 
local  consumer  organizations;  17  coopera- 
tives and  credit  union  leagues;  66  rural  elec- 
tric cooperatives;  27  national  and  regional 
organizations  ranging  from  the  National 
Board  of  the  YWCA  to  the  National  Educa- 
tion Association;  and  16  national  labor  or- 
ganizations. CFA  endorses  H.R.  10668,  to 
finance  the  Social  Security  System  through 
a  one-third  contribution  from  general  tax 
revenues,  with  the  balance  from  the  tradi- 
tional pajToU  tax. 

At  our  recent  annual  meeting  on  Jan- 
uary 21,  1978,  CFA's  meml)ershlp  unani- 
mously endorsed  the  following  resolution : 

We  urge  the  Social  Security  Administra- 
tion and  the  Congress  to  take  Immediate 
action  to  assure  the  financial  solvency  of  the 
Social  Security  System.  In  addition,  CFA 
supports  legislation  that  would  reform  the 
regressive  social  security  taxation  system 
through  partial  funding  of  the  Social  Secu- 
rity System  from  general  tax  revenues  and 
consequently  reduce  current  Social  Security 
tax  rates. 

Sincerely. 

Kathleen  F.  O'Reilly, 

Executive  Director.^ 


for  the  Committee  on  Veterans'  Affairs, 
rollcall  No.  100,  "yes;"  House  Resolution 
953,  providing  fimds  for  the  Craimittee 
on  the  District  of  Columbia,  rollcall  No. 
101  "yes;"  and  House  Resolution  1012, 
providing  funds  for  the  Committee  on 
Rules,  roUcall  No.  102.  "yes."  • 


PERSONAL  EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  OILMAN.  Mr.  Speaker,  on  Friday, 
March  3,  1978,  I  was  granted  a  leave  of 
absence  to  participate  in  hearings  in 
Florida  conducted  by  the  Subcommittee 
on  Census  and  Population  of  the  House 
Committee  on  Post  Office  and  Civil  Serv- 
ice. I  thus  missed  the  legislative  session 
for  that  day.  Had  I  been  present,  I  would 
have  voted  in  the  following  manner: 
House  Resolution  957,  providing  funds 


GOVERNOR  THOMSON  SPEAKS  ON 
THE  PANAMA  CANAL  TREATY 

(Mr.  SYMMS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  SYMMS.  Mr.  Speaker,  the  distin- 
guished Governor  of  the  State  of  New 
Hampshire,  Meldrim  Thomson,  spoke 
on  February  21  in  the  Canal  Zone  on  the 
subject  of  the  proposed  Panama  Canal 
treaties  now  under  consideration  by  the 
Senate.  On  February  22  he  gave  a  simi- 
lar address  to  the  Texas  Society,  Sons  of 
the  American  Revolution,  in  Houston. 

I     commend     Governor     Thomson's 
remarks  to  my  colleagues  in  Congress: 
The  Giveaway  or  American  Freedom 
at  the  Canal 
(By  Gov.  Meldrim  Thomson,  Jr.) 

The  proposed  giveaway  of  the  American 
Canal  In  Panama  Involves  much  more  than 
the  relinquishment  of  United  States  sover- 
eignty over  a  small  piece  of  real  estate  con- 
taining one  of  four  major  water  routes  of 
the  world. 

At  stake  Is  the  giveaway  of  American  Free- 
dom, promoted  at  best  by  starry-eyed  liberals 
and  egotistical  bumbleheads  and  at  worst  by 
a  Communist  conspiracy. 

It  Is  bad  enough,  however,  for  \ia  to  con- 
sider the  giveaway  of  our  precious  canal,  a 
property  into  which  for  74  years  we  Ameri- 
cans have  Invested  more  than  $7  bUUon.  but 
to  then  pledge  to  a  Communist  dictatorship 
the  credit  of  the  next  generation  of  Ameri- 
cans to  pay  to  Panama  bllUons  more,  would 
be  an  act  of  Irresponsible  cowardice  that 
smells  of  treason. 

massive  deception 

While  the  debate  over  the  canal  Issue  has 
raged  across  America  during  recent  months 
our  countrymen  have  been  subjected  to  a 
massive  blitz  of  propaganda,  much  of  It 
supported  by  hapless  American  taxpayers. 

The  canal  deception  has  been  led  by  the 
White  House  maestro,  orchestrated  by  the 
State  Department,  and  harmonized  by  the 
boom-boom  boys  Llnowltz  and  Bunker. 

On  October  6,  1976,  then  candidate  Jimmy 
Carter,  In  a  debate  with  President  Ford,  was 
asked  by  Pauline  Frederick,  "would  you  as 
president  be  prepared  to  sign  a  treaty  which 
at  a  fixed  date  yielded  administrative  and 
economic  control  of  the  canal  zone  and 
shared  defense? 

To  this  question  Candidate  Carter  respond- 
ed, "I  would  never  give  up  complete  control 
or  practical  control  of  the  Panama  Canal 
Zone." 

Yet  the  proposed  treaties  that  now  have 
the  enthusiastic  support  of  President  Carter 
would  give  up  both  complete  and  practical 
support  of  the  canal  by  the  year  2000,  If  not 
sooner ! 

Small  wonder  the  American  public  is  losing 
faith  In  "Tr\ist-me  Carter"! 

Last  Saturday  the  President  spoke  before 
a  handplcked  audience  of  New  Hampshire 
students. 

In  response  to  a  question  about  the  canal 
Issue  the  President  said,  "We  have  never 
had  sovereignty  over  the  Panama  Canal  Zone 
Itself.  This  has  always  been  under  the  sov- 
ereignty of  Panama.  We  have  paid  them  rent 
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on  a  montbly  basis  every  year  from  the 
very  beginning." 

A.   THE   SOVERXIGNTT  ISSITE 

To  make  a  valid  case  for  the  treaties  the 
administration  had  to  first  deny  the  sov- 
ereign right  of  the  United  States  to  the  Canal 
Zone  In  perpetuity. 

The  President  and  that  unAmerlcan  Insti- 
tution, the  Department  of  State,  have  tried 
desperately  but  unsuccessfully  to  brainwash 
the  American  pubUc  on  this  Canal  problem. 
On  the  vital  issue  of  the  canal  the  Depart- 
ment of  State  has  so  frequently  Icneaded, 
stretched  and  distorted  the  truth  that  few 
Americans  will  now  believe  department  per- 
sonnel on  a  stack  of  bibles. 

Nothing  could  so  effectively  set  America  on 
that  high  road  of  destiny  envisioned  by  our 
patriotic  Pounding  Fathers  than  for  Con- 
gress to  abolish  the  State  Department — yes, 
and  send  those  world  meddlers  out  to  bard 
work. 

If  we  must  have  a  department  let  It  be 
manned  by  patriots  who  will  put  America 
first  In  all  things — recognize  that  commu- 
nism Is  a  deadly  scourge  that  must  be  de- 
feated if  the  American  way  of  life  Is  to 
survive  and  who  can  be  counted  on  to  hold 
fast  to  every  Inch  of  oiu'  sovereign  territory. 
Including  our  American  Canal  in  Panama. 

In  a  little  green  propaganda  pamphlet  of 
half  truths  and  falsifications  Issued  by  the 
State  Department,  we  are  told  "legally  the 
Bone  has  always  remained  Panamanian  ter- 
ritory and  the  United  States  has  never  bad 
sovereignty  over  It,  merely  treaty  rights  with- 
in It." 

The  case  In  support  of  otir  sovereign  right 
to  the  Canal  Zone  in  perpetuity  is  spelled 
out  clearly  In  Article  TTT  of  the  1903  Treaty 
as  being  "to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  such 
sovereign  rights,  power  or  authority." 

In  view  of  that  language,  how  Indeed  can 
President  Carter  or  anyone  else  contend  that 
the  Canal  Zone  has  always  been  under  the 
sovereignty  of  Panama! 

The  evidence  and  authorities  in  support  of 
ownership  of  the  canal  are  overwhelming. 

That  great  American  statesman,  Charles 
Evans  Hughes,  for  whom  Kissinger  and  Vance 
would  be  poor  briefcase  boys.  In  speaking  of 
America's  right  to  the  Canal,  suggested  In 
1923  that  It  was  "unthinkable  that  any 
American  President  or  Secretary  of  State 
would  ever  surrender  any  part  of  the  rights 
which  the  United  States  has  acquired  under 
the  Treaty  of  1903." 

In  a  note  to  the  Governor  of  the  Canal 
Zone  on  May  25,  1904,  Panama  Itself  recog- 
nized that  Its  jurisdiction  over  the  Canal 
Zone  had  ceased. 

The  Star  and  Herald  In  Panama  on  Novem- 
ber 20,  1903  carried  a  Washington  release 
that  the  treaty  awarded  absolute  sovereignty 
over  the  canal  strip  to  the  United  States. 

The  U.S.  Supreme  Court  In  1907  construed 
the  1903  Treaty  as  having  ceded  title  over  the 
Canal  Zone  to  the  United  States.  The  posi- 
tion of  the  Court  on  this  Issue  was  re-affirmed 
In  1972. 

In  an  address  given  In  Panama  by  Presi- 
dent Taft  In  1910  he  said,  "we  are  here  to 
construct,  maintain,  operate,  and  defend  a 
world  canal,  which  runs  through  the  heart  of 
your  country,  and  you  have  given  us  the  nec- 
essary sovereignty  and  Jurisdiction  over  the 
part  of  your  country  occupied  by  that  canal 
to  enable  us  to  do  this  effectively." 

It  was  not  until  1974  that  United  SUtes 
officials  led  by  Kissinger  In  his  eight  point 
outline  for  a  giveaway  treaty,  agreed  upon  by 
Foreign  Minister  Juan  Tack,  suggested  for 
the  first  time  that  the  United  States  did  not 
have  sovereignty  over  the  canal. 

My,  how  this  administration  and  Its  craven 
Department  of  State  have  sought  to  delude 
the  American  public  on  this  basic  Issue  of 
sovereignty  over  the  Canal  Zone  I 


The  first  of  this  month  the  President  in  his 
fireside  chat  reiterated  the  Inaccurate  line — 
as  though  repetition  would  establish  fact — 
"we  do  not  own  the  Panama  Canal  Zone — 
we  have  never  had  sovereignty  over  It." 

Then,  In  a  brazen  attempt  to  distort  his- 
tory and  In  a  desperate  effort  to  persuade  the 
American  citizens  to  go  along  with  the  sor- 
rowful giveaway  of  the  canal,  the  President 
suggested  that  If  Teddy  Roosevelt  were  alive 
today  that  he  would  endorse  the  treaties. 

B.    TSDDT    ROOSXVXLT 

Such  fantasy  would  suggest  that  there  has 
been  too  much  heat  at  the  White  House  fire- 
side and  that  It  has  affected  some  of  those 
nearest  to  the  hearth. 

In  a  recent  colunui  by  that  excellent  au- 
thor John  D.  Loftln,  Jr.,  the  canard  on  his- 
tory by  President  Carter  was  effectively 
refuted. 

Teddy  was  greatly  agitated  by  President 
Wilson's  attempt  to  assuage  the  miffed  feel- 
ings of  Colombia  at  the  loss  of  Panama  and 
had  recommended  by  means  of  the  Thom- 
son-Urrutla  Treaty  of  1914  that  America  give 
Colombia  $25  million. 

Teddy  called  the  $25  million  payment  to 
Colombia,  which  was  subsequently  ratified 
by  our  Senate,  "belated  blackmail." 

"Every  action  we  took,"  said  former  Presi- 
dent Theodore  Roosevelt,  "was  In  accordance 
with  the  highest  principles  of  national,  in- 
ternational, and  private  morality." 

Now  that  Is  some  different  than  the  diplo- 
matic bunk  that  this  administration  Is 
spewing  across  the  land  about  our  taking 
advantage  of  Panama. 

Teddy  also  said: 

"The  Canal  could  not  have  been  built.  It 
would  not  have  begun,  had  our  government 
not  acted  precisely  as  it  did  act  in  1903. 

"No  action  ever  taken  by  our  government, 
in  dealing  with  any  foreign  power  since  the 
days  of  the  Revolution,  was  more  vitally 
necessary  to  the  well-being  of  our  people, 
and  no  action  we  ever  took  was  taken  with  a 
higher  regard  for  the  standards  of  honor,  or 
courage,  and  of  efficiency." 

What  a  travesty  on  history  that  President 
Carter  would  try  to  suggest  that  the  great 
Teddy  Roosevelt  would  endorse  those  miser- 
able giveaway  treaties  I 

If  there  were  one  characteristic  of  Teddy 
Roosevelt  that  would  apply  to  the  current 
Canal  debate.  It  would  be  his  deep  concern 
for  the  national  security  If  the  treaties  were 
ratified. 

We  need  only  read  of  his  violent  opposition 
to  the  proposed  Hay-Paunceforte  Treaty  of 
1900  when  he  was  Governor  of  New  York. 

That  proposed  treaty,  which  due  largely  to 
Roosevelt's  opposition  failed  ratification,  con- 
tained language  almost  Identical  to  that  now 
in  the  Neutrality  Treaty  now  being  debated 
in  the  U.S.  Senate  today. 

The  language  I  refer  to  states : 

"That  both  in  time  of  peace  and  in  time  of 
war  It  shall  remain  secure  and  open  to  peace- 
ful transit  by  the  vessels  of  all  nations  on 
terms  of  entire  equality." 

This  provision  in  the  proposed  treaty  would 
prevent  us  from  closing  the  Canal  to  our 
enemies  in  time  of  war,  as  we  have  done  in 
the  past. 

The  language  of  the  Hay-Paunceforte  pro- 
posed treaty  of  1900  referring  to  the  possibil- 
ity that  the  United  States  might  construct 
and  operate  a  canal  across  the  Isthmvis, 
stated  that  the  canal  "was  to  be  free  and 
open  In  time  of  war  as  In  time  of  peace,  to 
vessels  of  commerce  and  of  war  of  all  nations, 
on  terms  of  entire  equality." 

An  indignant  Gov.  Teddy  Roosevelt  said 
of  this  provision  78  years  ago,  "I  do  not  see 
why  we  should  dig  a  canal  if  we  are  not  to 
fortify  It  so  as  to  insure  its  being  used 
for  ourselves  and  against  our  foes  in  time 
of  war." 


And  in  the  nest  breath  he  said,  "If  that 
canal  Is  open  to  the  war  ships  of  an  enemy, 
it  Is  a  menace  to  us  in  time  of  war." 

Were  Teddy  Roosevelt  with  us  today  he 
would  never  endorse  the  proposed  treaties  in 
their  present  form— or  in  any  conceivable 
amendable  form. 

Instead,  he  woiild  be  at  the  political  jug- 
ular vein  of  Mr.  Carter. 

C.  HUMAK  aXOHTS 

President  Carter  has  raised  a  loud  hue 
and  cry  in  international  circles  about  human 
rights. 

If  he  has  made  one  Impression  on  the 
American  people  in  the  first  year  of  bis  lack- 
luster, inconsistent,  and  confusing  adminis- 
tration, it  is  the  hypocrisy  of  bis  human 
rights  position. 

There  are  no  human  rights  in  Cuba  and 
yet  the  Carter  administration  contemplates 
normalizing  relations  with  the  Red  despot 
Castro  from  whose  bastion  Russian  bombers 
fiy  and  from  whose  pig  base  Russian  nuclear 
subs  slither  through  the  Caribbean. 

And  in  Jamaica  the  last  vestiges  of  human 
rights  are  vanishing  and  yet  the  Carter  ad- 
ministration is,  with  the  help  of  that  "superb 
leader,"  as  the  President  describes  Ambassa- 
dor Andrew  Young,  planning  to  turn  over  to 
Manley  millions  of  dollars  extracted  from 
American  taxpayers. 

In  his  inaugural  address  a  year  ago  Carter 
said,  "Our  mora!  sense  dictates  a  clear-cut 
preference  for  those  societies  which  share 
with  us  an  abiding  respect  for  individual 
human  rights." 

In  his  address  to  the  United  Nations  last 
March  Carter  said,  "The  search  for  peace  and 
justice  means  also  respect  for  hvmian  dig- 
nity •  •  •" 

"No  member  of  the  United  Nations  can 
claim  that  mistreatment  of  its  citizens  is 
solely  its  own  business. 

"Equally,  no  member  can  avoid  its  respon- 
sibilities to  review  and  to  speak  when  tor- 
ture or  unwarranted  deprivation  of  freedom 
occxu-s  in  any  part  of  the  world." 

These  are  beautiful,  brave  words  which, 
based  upon  Carter's  actions  in  embracing  the 
Torrljos  regime,  make  a  mockery  of  true  hu- 
man rights. 

There  are  no  human  rights  in  Panama  to- 
day. There  will  be  none  in  the  zone  tomorrow 
if  the  treaties  are  ratified. 

Omar  Torrljos  catapulted  to  absolute  power 
in  October,  1968  after  a  military  coup  ousted 
the  duly  elected  President,  Dr.  Arnulfo  Arras, 
after  only  1 1  days  In  office. 

Since  then  there  have  been  no  free  elec- 
tions in  Panama.  There  is  no  free  press  there 
and  no  right  to  habeas  corpus. 

Torture,  exile,  expropriation  of  property 
and  intimidation  of  American  citizens  (Zon- 
lans  as  well  as  continentals)  and  non-con- 
forming Panamanians,  are  common  re- 
sponses of  the  Torrljos  administration  to 
those  who  oppose  the  dictator's  redme. 

Antony  Keith  Poor*,  David  Mendelson, 
William  Drummond  and  countless  others 
have  all  felt  the  hot  sting  of  the  Guardla 
National. 

But  what  has  President  Carter,  Cy  Vance, 
or  their  gutless  sycophants  of  the  Depart- 
ment of  State  had  to  say  about  the  depriva- 
tion of  the  human  rights  of  these  individuals 
by  the  Torrljos  dictatorship? 

Not  a  word  of  support!  Not  a  murmur  In 
the  defense  of  these  beaten  and  harassed 
men! 

Instead,  an  Inquirer  into  these  matters  Is 
fed  a  steady  stream  of  evasion,  equivocation 
and  denial  by  State  Department  minions. 

Why  can't  the  State  Department  just 
once  come  to  the  aid  of  loyal  and  law-abiding 
American  citizens? 

How  different  it  was  almost  two  centuries 
ago  when  Charles  Cotesworth  Pinckney  of 
South  Carolina  told  the  French,  "millions 
for  defense  but  not  a  damn  cent  in  tribute." 
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And  how  different  It  was  at  the  turn  of 
this  century  when  the  natin-alized  citizen 
Perdlcarlus  and  his  son-in-law  were  kid- 
napped by  the  Moroccan  bandit  Risoulo  and 
held  for  a  ransom.  John  Hay,  our  courageous 
and  all-Amerlcan  Secretary  of  State  at  that 
time  shot  a  wire  off  to  the  Moroccan  leader 
"Perdlcarlus  alive  or  Risoulo  Dead!" 

In  two  days  Perdlcarlus  and  his  son-in- 
law  were  freed! 

The  State  Department  during  this  critical 
period  of  its  attempt  to  frighten,  cajole  and 
pressure  senators  Into  ratifying  the  treaties, 
quite  obviously  plans  to  keep  the  lid  on  the 
gross  violation  of  human  rights  that  go  on 
almost  daily  in  Panama. 

The  giveaway  boys  of  the  State  Depart- 
ment have  no  time  to  bother  about  human 
rights  today.  They  are  too  busy  plugging 
with  false  information  for  the  treaties  that 
will  eventually  throw  more  Americans  into 
the  torture  chambers  of  Torrljos. 

D.  NATIONAL  SECTTKITT 

Advocates  of  the  treaties  have  emphasized 
how  many  military  personnel  believe  that  the 
proposed  treaties  will  adequately  protect  our 
national  security.  With  few  exceptions  they 
mention  only  those  who  are  beholden  to  the 
administration  for  their  jobs. 

Since  the  General  Slnglaub  Incident  we 
all  know  that  the  President  keeps  a  head- 
lock  on  the  military. 

Only  the  other  day  we  learned  that  the 
White  House  wanted  to  pollute  our  great  and 
mdependent  National  Guard  by  having  them 
politicize  in  favor  of  the  treaties. 

We  must  look  to  our  retired  officers  and  to 
the  more  than  five  million  organized  veterans 
for  the  most  accurate,  knowledgeable  and 
honest  appraisal  of  the  importance  of  the 
canal  to  our  national  security. 

To  date  more  than  350  retired  admirals  and 
generals  have  Indicated  their  strong  opposi- 
tion to  the  treaties. 

Several  months  ago  four  retired  admirals 
each  of  whom  had  served  as  chiefs  of  naval 
operations;  namely  Arlelgh  Burke,  Thomas  H. 
Moorer,  Robert  B.  Carney,  and  George  W. 
Anderson,  wrote  to  the  President  as  follows: 

"We  note  that  the  present  Panamanian 
Government  has  close  ties  with  the  present 
Cuban  Government  which  In  turn  is  closely 
tied  with  the  Soviet  Union. 

"Loss  of  the  Panama  Canal  which  would 
be  a  serious  setback  in  war  would  contribute 
to  the  encirclement  of  the  United  States  by 
hostile  naval  forces  and  threaten  our  ability 
to  survive." 

I  don't  know  about  you,  but  I  find  the 
testimony  of  these  four  respected  admirals 
far  more  convincing  on  the  vital  question  of 
the  Importance  of  the  Canal  to  America's 
future  safety  than  anything  that  might  be 
said  by  Llnowtlz,  Kissinger,  Ford  or  Carter! 

E.   aANKEBS,   BUSINESSMEN  AND   BEGGARS 

Unfortunately,  there  are  too  many  who 
would  sell  their  nation's  precious  birthright 
of  freedom  for  a  miserable  30  pieces  of  silver. 

They  forget  that  they  live  in  the  greatest 
nation  In  the  world  and  can  prosper  under  a 
free  enterprise  system  only  because  their 
antecedents  of  two  hundred  years  ago.  In  the 
face  of  an  overpowering  enemy,  had  the 
courage  to  risk  their  lives,  fortunes  and 
sacred  honor  that  a  new  nation,  conceived  In 
liberty,  might  grasp  the  hand  of  destiny. 

Much  of  the  push  and  much  of  the  money 
for  the  drive  for  ratification  of  the  treaties 
originates  with  bankers  and  businessmen 
who  stand  to  save  their  Investment  hides  or 
profit  from  business  as  usual  under  a  dicta- 
torship that  would  own  and  operate  the 
canal  for  its  own  aggrandizement. 

The  Torrljos  regime  in  ten  years  has  added 
to  the  public  debt  of  Panama  more  than  a 
billion  dollars.  Today  it  teeters  on  bank- 
ruptcy which  jeopardizes  the  credit  of  a 
number  of  American  and  International 
banks. 


I  was  told  several  months  ago  by  American 
businessmen  in  Panama  that  they  lived 
under  a  stable  dictatorship  and  that  the 
new  treaties  would  help  their  buslne'^s. 

Some  of  those  businessmen  reminded  me  of 
the  representatives  of  American  multi-na- 
tional corporations  who  supplied  the  Soviet 
Union  with  the  technology  and  machinery 
that  made  it  possible  to  deliver  to  North 
Vietnam  the  materials  of  war  used  against 
our  American  soldiers. 

Too  often,  and  with  disastrous  results  for 
this  country,  businessmen  pledge  their  al- 
legiance to  the  dollar  Instead  of  the  flag! 

Just  the  other  day  I  received  a  copy  of 
a  letter  dated  February  6th,  sent  to  the 
shareholders  of  United  Brands  by  Its  presi- 
dent, Seymour  Milsteln.  Enclosed  was  a  copy 
of  his  testimony  before  the  Senate  in  which 
be  strongly  recommended  the  passage  of 
the  proposed  giveaway  treaties. 

It  was  a  document  of  weak  persuasion  by 
which  Mr.  Milsteln  illustrated  his  monu- 
mental ignorance  of  the  canal  issue  and  dis- 
played his  preference  for  profit  over  patri- 
otic principle. 

Mr.  Milsteln  said:  "Ratification  of  the 
treaties  will  be  a  sign  to  Panama  and  to  all 
of  Latin  America  that  the  United  States 
recognizes  the  growth  and  maturity  of  its 
neighbors  to  the  South." 

I  suppose  by  this  that  the  President  of 
United  Brands  was  suggesting  that  any  na- 
tion In  the  world  reaching  "maturity"  by  the 
wild  standards  of  liberals  should  be  given 
a  birthday  present  by  American  taxpayers 
consisting  of  a  vital  piece  of  our  sovereign 
territory  and  a  piece  of  change  in  the  bil- 
lions. What  idiocy! 

Mr.  Milsteln  also  said:  "Certainly  the 
United  States  has  a  vital  stake  In  the  fu- 
ture security  of  the  waterway. 

"However,  we  are  persuaded  by  the  argu- 
ment set  forth  by  the  Joint  Chiefs  of  Staff 
and  others  in  the  Department  of  Defense 
and  State  that  the  treaties  now  under  con- 
sideration provide  adequate  protection  to 
us  in  this  regard." 

We  all  know  that  the  members  of  the  De- 
partments of  State  and  Defense  can  exercise 
independent  judgment  on  the  canal  issue 
only  at  the  risk  of  their  jobs.  There  can  be 
no  conflict  of  Interest  between  departmental 
policy  and  a  member's  conscience,  they  must 
be  one  and  the  same. 

In  this  case  they  are  in  my  judgment  con- 
trary to  the  Isest  Interests  of  our  national 
security. 

I  have  nothing  but  disdain  and  disgust  for 
businessmen  who  put  coin  before  country. 
My  wife  and  I  shall  be  careful  not  to  buy 
United  Brands  products  In  the  future. 

BEPRESENTATIVE  GOVERNMENT  IN  PERU. 

In  this  battle  over  the  giveaway  of  the 
Canal  Zone,  the  very  future  of  re'^resenta- 
tive  government  in  the  United  States  is  at 
stake. 

James  Madison  explained  in  one  of  his 
Federalist  papers  that  the  aim  of  repre- 
sentative government,  as  provided  in  the 
United  States  Constitution,  was  to  make  it 
possible  for  the  people  to  control  their  gov- 
ernment though  they  were  dispersed  over  a 
wide  area  of  land. 

Madison  and  his  colleagues  crafted  a  gov- 
ernment that  would  be  subservient  to  the 
will  of  the  majority  of  the  people  while  pro- 
tecting the  rights  of  the  minority. 

They  considered  elected  representatives  as 
surrogates  of  the  people. 

Little  did  they  dream  that  one  day  the 
future  of  this  great  nation  might  be  en- 
dangered by  representatives  who  fell  prey 
to  the  pressures  of  the  Executive  and  thus 
failed  to  represent  the  will  of  the  people. 

Countless  polls  have  all  shown  a  vast  ma- 
jority of  Americans  are  opposed  to  the 
treaties. 

Three  polls  taken  in  New  Hampshire  thla 


past  week  ahow  from  66  to  98  percent  of  oar 
people  against  the  treaUee. 

Yet  one  Democratic  Senator  of  New  Hamp- 
shire has  announced  in  favor  of  the  treatiee 
and  the  other  Democratic  senator  has  the 
matter  under  study — meaning  that  be  la  too 
chicken  to  level  with  hla  constituents. 

Friends,  if  the  senators  can  give  away  the 
Canal  Zone  despite  the  overwhelming  op- 
position of  the  people  to  this  treasonoiu 
lipoff,  then  representative  government  In 
America  will  surely  perish. 

Ahead  will  lie  some  more  totallstlc  gov- 
ernment and  the  liberties  that  we  have 
known  in  the  past  shall  be  no  more. 

When  Majoritv  Leader  of  the  Senate  Rob- 
ert Byrd  pontificates  that  he  will  abide  by 
his  judgment  rather  than  heed  the  petitions 
of  bis  constituents,  and  Minority  Leader 
of  the  Senate,  Howard  Baker,  afflicted  with 
Presidential  virus,  disregards  the  majority 
sentiment  of  the  people  of  Tennessee,  there 
is  but  one  thing  left  for  the  citizens  to 
do — ^vote  the  big  beads  out  of  office  I 

SnU.  TIME  TO  DETXAT   THE  TtKATSB 

Friends,  I  have  a  deep  and  abiding  faith  In 
the  courage  and  tenacity  of  the  average 
American. 

It  is  for  this  reason  that  I  believe  we  can 
still  defeat  these  noxious  treaties. 

You  know,  and  I  know,  that  If  ratified 
they  would — 

1.  Give  away  American  property  valued  at 
more  than  $7  billion,  and  then.  In  order  to 
make  the  giveaway  palatable  to  the  re- 
cipient, we  must  pledge  the  credit  of  our 
children  to  give  to  Panama  billions  more — 
much  of  it  to  come  directly  from  the  Amer- 
ican taxpayer  as  recently  testified  to  by 
the  Comptroller  General  of  the  United 
States. 

2.  They  would  seriously  Impede  our  ability 
to  move  naval  forces  from  one  ocean  to 
another  In  response  to  an  International 
crisis. 

3.  They  would  jeopardize  the  livelihood  and 
future  of  thousands  of  Zonians — all  loyal 
American  citizens — who  have  dedicated  their 
lives  to  the  efficient  operation  of  the  Canal. 

4.  They  would  pander  to  a  Marxist  dictator 
whose  disregard  of  human  rights  eloquently 
proclaims  the  unlikelihood  of  his  adminis- 
tration observing  the  terms  of  the  treaties. 

5.  They  would  bow  once  again  before  the 
mexorable  march  of  communism. 

Have  we  not  appeased,  compromised  and 
surrendered  to  the  communists  for  too  long? 

Our  white  feathered  boys  at  Foggy  Bottom 
led  us  into  two  no-win  wars  where  the  blood 
of  more  than  one  hundred  thousand  Ameri- 
cans was  criminally  wasted. 

They  caused  us  to  desert  the  freedom 
fighters  at  the  Bay  of  Pigs. 

They  stood  smugly  by  while  31  free  na- 
tions perished  in  the  wake  of  on-rushlng 
world  wide  communism. 

Shall  we  allow  them  once  again  to  lead  us 
into  another  national  disaster? 

I  believe  that  the  prophetic  warning  of 
Abraham  Lincoln  to  a  Springfield  Lyceum 
of  young  men  has  special  significance  to  the 
canal  issue. 

Uncoln  said.  "All  of  the  armies  of  Europe, 
Asia  and  Africa  with  all  of  the  treasure  of 
the  world  (our  own  expected)  and  with  a 
Bonaparte  as  their  commander,  could  not  in 
a  thousand  years  take  a  drink  from  the  Ohio 
or  place  a  track  on  the  Blue  Ridge. 

"If  destruction  be  our  lot  then  we  our- 
selves must  be  its  author. 

"As  free  men  we  must  live  through  all  time 
or  die  by  suicide." 

The  technology  of  modem  warfare  is  such 
that  no  enemy  need  drink  from  our  Ohio  or 
cross  our  Blue  Ridge. 

I  find  a  chilling  discomfort  from  the  fact 
that  the  shadows  of  Russian  bombers  flick 
our  coastal  waters  of  the  Atlantic  and  Rus- 
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Blan  subs  lurk  in  the  murky  depths  of  our 
200  mile  off-shore  limit. 

Win  history  record  In  some  future  dark  age 
that  America  committed  national  suicide  by 
giving  away  our  American  Canal  in  Panama? 

Let  us  hope  that  by  our  efforts  and  sacri- 
fices in  the  next  few  weeks  we  can  prevent 
the  writing  of  such  an  epitaph  for  America. 

If  suicide  Is  not  to  be  ovir  lot;  If  we  are 
not  by  these  treaties  to  sow  the  seeds  of 
another  war,  then  before  the  sun  sets  to- 
morrow write  to  yovir  senators  and  tell  them 
to  either  vote  against  the  treaties  or  face  de- 
feat at  the  polls. 

If  you  have  already  written  to  them,  do  it 
again — and  wire  and  telephone. 

The  hour  on  the  American  clock  of  destiny 
is  late.  If  we,  the  vast  majority  of  Americans, 
fail  to  win  this  battle,  then  those  awesome 
words  of  Winston  Churchill  will  one  day  have 
practical  meaning  for  us. 

"Still,  if  you  will  not  fight  for  the  right 
when  you  can  easily  win  without  bloodshed, 
if  you  will  not  fight  when  your  victory  will 
be  sure  and  not  too  costly,  you  may  come  to 
the  moment  when  you  will  have  to  fight  with 
all  the  odds  against  you  and  only  a  precari- 
ous chance  for  survival. 

"There  may  be  a  worse  case.  You  may  have 
to  fight  when  there  Is  no  chance  of  victory, 
because  it  is  better  to  perish  than  to  live  as 
slaves."^ 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr,  BtTCHANAN  (at  the  request  of  Mr. 
Rhodes),  for  March  7,  8,  9,  and  10,  on 
account  of  official  business. 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
In  the  family. 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  today,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  SncES.  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

Mr.  SncEs,  for  30  minutes,  on  March  7. 
1978,  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  to 
revise  and  extend  their  remarks  and  in 
elude  extraneous  material:) 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Hansen,  for  30  minutes,  today. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  BoNioR)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  OoNZALEz.  for  5  minutes,  today. 
Mr.  Nolan,  for  5  minutes,  today. 
Mr.  Stokes,  for  5  minutes,  today. 
Mr.  Ertel,  for  5  minutes,  today. 
Mr.  Moss,  for  5  minutes,  today. 
Mr.  Neal.  for  5  minutes,  today. 
Mr.  Preykr.  for  5  minutes,  today. 
Mr.  Burxe  of  Massachusetts,  for  5 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Symms.  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $985.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  Include  extraneous  material : ) 

Mr.  DORNAN. 

Mr.  Forsythe. 

Mr.  Moore. 

Mr.  Whitehurst  in  two  Instances. 

Mr.  Jeffords. 

Mr.  Duncan  of  Tennessee. 

Mr.  Derwinski  in  two  instances. 

Mr.  Ketchtim. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNioR)  and  to  include  ex- 
traneous matter:) 

Mr.  Mazzoli. 

Mr.  Rogers. 

Mr.  Annunzio  in  six  instances. 

Mr.  Brown  of  California  In  10  in- 
stances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Bingham  in  five  Instances. 

Mr.  Heftel. 

Mr.  C^harles  H.  Wilson  of  California. 

Mr.  MCCORMACK. 

Mr.  Murtha. 

Mr.  D'Amours. 

Mr.  Udall. 

Mr.  Preyer  in  two  instances. 

Mr.  Stump. 

Mr.  EILBERG. 

Mr.  RoE. 
Mr.  Mattox. 


ADJOURNMENT 


Mr.  BONIOR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  2  o'clock  and  25  minutes  p.m.)  the 
House  adjourned  until  tomorrow.  Tues- 
day. March  7.  1978.  at  12  o'clock  noon. 


CONTRACTUAL  ACTIONS,  CALENDAR 
YEAR  1977,  TO  FACILITATE  NA- 
TIONAL DEFENSE 

The  Clerk  of  the  House  of  Representa- 
tives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
85-804: 

National  Aexonautics  and 

Space  Administration. 
WashiriQton,  DC,  March  1, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington.  D.C. 

Diak  Mr.  Speaker:  This  is  a  report  to  the 
Congress  pursuant  to  Section  4  of  the  Act  of 
August  28.  1958  (Public  Law  85-804;  60  U.S.C 
1431-35).  submitted  to  the  Speaker  of  the 
House  of  Representatives  pursuant  to  Rule 
XL  of  that  House. 

During  calendar  year  1977,  the  National 
Aeronautics  and  Space  Administration,  act- 
ing through  Its  Contract  Adjustment  Board, 
utilized  the  authority  of  the  above-cited 
statute  as  follows: 


a.  Under  date  of  July  12.  1977.  the  Board 
authorized  the  adjustment  of  a  contract  with 
Aydln  Monitor  Systems  for  the  manufacture 
of  21  Pulse  Code  Modulation  (PCM)  Decom- 
mutator  Systems.  The  adjustment  was 
granted  on  the  basis  that  a  mutual  mistake 
as  to  a  material  fact  had  occurred.  Both  the 
Government  and  the  contractor  were  mis- 
taken, at  the  time  the  contract  was  entered 
into,  as  to  the  existing  state  of  the  art  in  the 
development  of  the  5  Megabit  Bit  Synchro- 
nizer for  the  PCM  Decommutator  Systems. 
The  parties'  mistaken  agreement  that  ex- 
tensive research  and  development  would  not 
be  required  to  manufacture  the  specified  Bit 
Synchronizers  was  based  on  the  belief  that 
an  existing  Bit  Synchronizer  could  be  up- 
graded, because  survey  information  indicated 
that  Bit  Synchronizers  could  achieve  tunable 
performance  from  1  bit  per  second  to  5  ihega- 
blts  per  second.  However,  no  one  had  actually 
designed  and  developed  such  a  Bit  Synchro- 
nizer, and  extensive  research  and  develop- 
ment had  to  be  performed  by  the  contractor 
In  order  to  manufacture  the  specified  Bit 
Synchronizer.  The  amount  of  the  adjustment 
for  payment  of  the  costs  of  unanticipated 
research  and  development  of  the  5  Megabit 
Bit  Synchronizer  was  $299,990." 
Very  truly  yours. 

Robert  A.  Prosch, 

Administrator. 
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EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3466.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  extend  the  authorizations  for 
rural  housing  programs;  to  the  Conunittee  on 
Banking.  Finance  and  Urban  Affairs. 

3467.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  V  of  the  Housing  Act 
of  1949;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

3468.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  alterna- 
tive means  of  allocating  Federal  intergovern- 
mental assistance,  pursuant  to  section  215(c) 
of  the  Public  Works  Employment  Act  of  1976, 
as  amended  (91  Stat.  167) ;  to  the  Commit- 
tee on  Oovernment  Operations. 

3469.  A  letter  from  the  Executive  Secretary, 
Administrative  Conference  of  the  United 
States,  transmitting  a  report  on  the  activities 
of  the  Conference  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1977. 
pursuant  to  6  U.S.C.  552(d) ;  to  the  Commit- 
tee on  Government  Operations. 

3470.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs.  Agency  for 
International  Development.  Department  of 
State,  transmitting  a  report  on  the  Agency's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to 

5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment  Operations. 

3471.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  Executive  Office 
of  the  President,  transmitting  a  report  on  the 
Council's  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1977, 
pursuant  to  5  U.S.C.  652(d) ;  to  the  Commit- 
tee on  Government  Operations. 

3472.  A  letter  from  the  senior  vice  presi- 
dent, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  the  Bank's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to 

6  U.S.C.  662(d):  to  the  Committee  on  Gov- 
ernment Operations. 

3473.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  report  on  the  Corporation's  activities  under 


the  Freedom  of  information  Act  during  cal- 
endar year  1977,  pursuant  to  5  U.S.C.  552(d) ; 
to  the  Committee  on  Government  Opera- 
tions. 

3474.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977.  pursuant  to  5  U.S.C.  552(d) ;  to  the 
Committee  on  Government  Operations. 

3475.  A  letter  from  the  Director.  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting a  report  on  the  agency's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1977,  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 

3476.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  agency's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3477.  A  letter  from  the  Director,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  transmitting  a  report  on  the 
Commission's  activities  under  the  Freedom 
of  Information  Act  during  calendar  year 
1977.  pursuant  to  5  U.S  C  552(d);  to  the 
Committee  on  Government  Operations. 

3478.  A  letter  from  the  Eteputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  the  Department  of  the  Army, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

3479.  A  letter  from  the  Director,  Heritage 
Conservation  and  Recreation  Service.  De- 
partment of  the  Interior,  transmitting  the 
annual  report  for  the  fiscal  year  1976  on  the 
Interagency  archeologlcal  program,  pursuant 
to  section  5(c)  of  the  Act  of  June  27,  1960, 
as  amended  (74  Stat.  220;  88  Stat.  174);  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

3480  A  letter  from  the  Secretary  of  State, 
tr.ansmittlng  a  report  on  progress  toward 
achieving  full  respect  for  the  human  and 
legal  rights  of  U.S.  citizens  detained  In 
Mexico,  pursuant  to  section  408(b)(2)  of 
Public  Law  94-329;  to  the  Committee  on 
International  Relations. 

3481.  A  letter  from  the  Secretary  of  State, 
tran.smlttlng  a  report  on  the  settlement 
reached  between  the  Panamanian  Govern- 
ment and  Dr.  Halla  Brown,  pursuant  to  sec- 
tion 510(3)  of  Public  Law  95-148;  to  the 
Committee  on  International  Relations. 

3482.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  deliveries  of  excess  de- 
fense articles  to  foreign  governments  during 
the  first  quarter  of  fiscal  year  1978.  pursuant 
to  section  8(d)  of  the  Foreign  Military  Sales 
Act  Amendments  of  1971.  as  amended;  to  the 
Committee  on  International  Relations. 

3483.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
third  annual  report  on  the  health  mainte- 
nance organization  program,  pursuant  to 
section  1315(a)  of  the  Public  Health  Service 
Act.  as  amended  (87  Stat.  933);  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

3484  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  report  on  extraordinary  con- 
tractual actions  to  facilitate  the  national  de- 
fense during  calendar  year  1977,  pursuant  to 
section  4  of  Public  Law  85-804;  to  the  Com- 
mittee on  the  Judiciary. 

3485.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
the  national  ansportatlon  policy,  pursuant 
to  section  3(b)  of  the  Airport  and  Airway 
Development  Act  of  1970:  to  the  Committee 
on  Public  Works  and  Transportation. 

3486.  A  letter  from  the  Administrator.  Na- 
tional   Aeronautics   and   Space   Admlnlstra- 
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tlon,  transmitting  notice  of  the  propo.sed 
use  of  "Construction  of  facilities"  funds  ap- 
propriated to  NASA  for  fiscal  year  197G.  to 
construct  a  Water  Immersion  Facility  capa- 
ble of  supporting  underwater  extravehicular 
activity  training  of  Shuttle  flight  rrews  at 
the  Lyndon  B.  Johnson  Space  Center.  Hous- 
ton, Tex.,  pursuant  to  section  3  of  Public 
Law  94-39;  to  the  Committee  on  Science  and 
Technology. 

3487.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  provisions 
of  law  concerned  with  health  maintenance 
organizations;  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1056.  Resolution  providing  for 
the  consideration  of  H.R.  11180.  A  bill  to  In- 
crease the  public  debt  limit  through  March 
1,  1979,  to  provide  that  thereafter  the  pub- 
lic debt  limit  shall  be  established  pursuant 
to  the  congressional  budget  procedures  and 
to  improve  debt  management  (Rept.  No.  95- 
925).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1057.  Resolution  providing  for 
the  consideration  of  H.R.  50.  A  bill  to  estab- 
lish and  translate  Into  practical  reality  the 
right  of  all  adult  Americans  able,  willing, 
and  seeking  to  work  to  full  opportunity  for 
useful  paid  employment  at  fair  rates  of  com- 
pensation; to  combine  full  employment,  pro- 
duction, and  purc'naslng  power  goals  with 
proper  attention  to  balanced  growth  and  na- 
tional priorities;  to  mandate  such  national 
economic  policies  and  programs  as  are  neces- 
sary to  achieve  full  employment,  production, 
and  purchasing  power;  to  restrain  inflation: 
and  to  provide  explicit  machinery  for  the 
development  and  Implementation  of  such 
economic  policies  and  programs  (Rept.  95- 
926).  Referred  to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1671.  An  act  to  designate 
the  Absaroka-Beartooth  Wilderness.  Custer 
and  Gallatin  National  Forests,  in  the  State 
of  Montana  (Rept.  No.  9.5-927).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BEDELL   (for  himself  and  Mr. 

Baldus) : 

H.R.   11301    A  bin  to  provide  a  solar  and 

conservation  loan  program  within  the  Small 

Business  Administration;   to  the  Committee 

on  Small  Business. 

By  Mr.  BROWN  of  California  (for  him- 
self.   Mr.   WiRTH.    Mr.    Walker.   Mr. 
Ambro.  Mr.  Winn.  Mr.  Walcren,  Mr. 
Forsythe.  and  Mr.  Beilenson)  : 
H.R.   11302.  A  bill  to  authorize  appropri- 
ations for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1979,  and  for  other  purposes:   to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  DELLUMS: 
H.R.  11303.  A  bill  to  amend  the  District  of 
Columbia     Self -Government     and     Govern- 
mental   Reorganization    Act    to    repeal    the 
limitation  on  the  Council  of  the  District  of 


Columbia  regarding  the  imposition  of  any 
tax  upon  Individuals  who  are  not  residents 
of  the  District  of  Columbia:  to  the  Commit- 
tee on  the  District  cf  Columbia. 

By   Mr.    KETCHLTU    (for   himself.   Mr. 

Archer.      Mr.     Vander     Jagt.     Mr. 

Steicer,   Mr.   Frenzel,   Mr.   Martin, 

Mr.  B.\FALis,  Mr.  Schttlze.  and  Mr. 

Gradison)  : 
H.R.  11304.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954.  to  strengthen  the  financing  of  the 
social  security  system,  to  provide  for  a  grad- 
ual Increase  in  retirement  age,  to  improve  the 
treatment  of  women  through  the  establish- 
ment of  a  working  spouse's  benefits  and  to 
eliminate  gender-based  discrimination,  to 
provide  coverage  under  the  system  for  Fed- 
eral employees,  to  increase  and  ultimately 
repeal  the  earnings  limitation,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McCORMACK  (for  himself,  Mr. 

FoLET,  Mr.  Meeds,  Mr.  Bonker.  Mr. 

PRncHARD,     Mr.     Dicks,     and     Mr. 

CtlNNINCH/iM  )  : 

H.R.  11305.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
employment  of  fuil-tlme  students  under  the 
age  of  16  as  hand  harvest  laborers  In  an 
agricultural  operation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MATTOX: 
H.R.  11306.  A  bill  to  amend  the  Social 
Security  Act  and  the  Interna!  Revenue  Code 
of  1954  to  provide  for  the  financing  of  the 
hospital  Insurance  program  from  general 
revenues  rather  than  through  the  imposition 
of  medicare  taxes  as  at  present  and  to  elimi- 
nate the  recently  enacted  special  Increases  In 
the  earnings  base;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MOSS  (for  himself,  Mr.  Bedell, 
Mr.  Bingham.  Mr.  Butler.  Mr.  Car- 
ney, Mr    Cohen,  Mr.  Delltjms.  Mr. 
Downey.    Mr.    Duncan    of    Oregon, 
Mr   Edwards    of  California,  Mr.  Er- 
tel.   Mr     ForNTAiN.    Mr.    Frenzel. 
Mr.  Gonzalez.  Mr.  Hannaford.  Mr. 
Harris.  Mr.  Jeffords.  Mr.  Krebs.  Mr. 
Lagomarsino,     Ms.     Mikulski.    Mr. 
MiNETA.  Mr.  Nedzi.  Mr.  Ottinger,  Mr. 
Rose,  and  Mr.  Runnels  i  : 
H.R.  11307.  .\  bill  to  exercise  the  power  of 
the  Congress  under  article  IV  of  the  Consti- 
tution to  declare  the  effect  of  certain  State 
Judicial  proceedings  respecting  the  custody 
of  children;  to  the  Committee  on  the  Judl- 
ciarj'. 

By  Mr.  NOLAN : 
H.R.  11308.  A  bill  to  provide  for  the  estab- 
lishment by  the  Secretary  of  Agriculture  of 
a  pilot  program  which  will  assist  farmers  to 
purchase  family  farms  or  ranches,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  RoYBAL)  : 
H.R.  11309.  A  bill  to  provide  for  the  fur- 
nishing of  congregate  housing  services  under 
the  U.S.  Housing  Act  of  1937:  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By   Mr.   REUSS    i  f or   himself,   Mr.   St 
Germain,    Mr.    Ashley,    Mr.    Moor- 
head  of  Pennsylvania.  Mr.   Min'ish, 
Mr.    Annunzio.    Mr.    Hanley.    Mr. 
MrrcHELL  of   Maryland,   Mr.   Faun- 
TROY.   Mr.    Neal.   Mr.   Patterson   of 
California.  Mr.  Blanchard.  Mr.  Hub- 
bard. Mrs    Spei-lman.  Mr.  Brown  of 
Michigan.  Mr.  McKinney,  Mr.  Hyde, 
and  Mrs.  Pen  wick)  : 
HR.   11310.  A  bin  to  amend  the  Federal 
Credit  Union  Act  In   order  to  Improve  the 
efficiency  and  flexibility  of  the  financial  sys- 
tem  of   the   United   States   by   establishing 
within  the  National  Credit  Union  Adminis- 
tration a  Central  Liquidity  Facility  for  Fed- 
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eral  and  State  credit  unions,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  REUSS  (for  himself.  Mr.  St 
Germain,  Mr.  Tsongas,  Mr.  Derrick, 
Mr.  Hannaford,  Mr.  Evans  of  Indi- 
ana, Mr.  D'Amoors,  Mr.  Lundine, 
Mr.  Pattison  of  New  York,  Mr.  Cava- 
NAUGH,  Ms.  Oakar,  Mr.  Mattox,  Mr. 
*»  Vento,  Mr.  Garcia,  Mr.  Steers,  Mr. 

Evans  of  Delaware.  Mr.  Hollenbeck, 
and  Mr.  Green)  : 
H.R.  11311.  A  bin  to  amend  the  Federal 
Credit  Union  Act  In  order  to  Improve  the 
efficiency  and  flexibility  of  the  financial  sys- 
tem of  the  United  States  by  establishing 
within  the  National  Credit  Union  Adminis- 
tration a  Central  Liquidity  Facility  for  Fed- 
eral and  State  credit  unions,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By    Mr.    SNYDER    (for    himself,    Mr. 
Harsha,    Mr.    Shuster.    Mr.    Walsh, 
Mr.  Abdnor,  Mr.  Taylor,  Mr.  Hage- 
DORN.     Mr.     Stangelano.     and     Mr. 
Livingston)  ; 
H.R.   11312.  A   blU  to   amend   the  Fedvral 
Aviation  Act  of  1968  to  alter  certain  regu- 
latory   practices    ai    the    Civil    Aeronautics 
Board,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  STAGGERS : 
H.R.  11313.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age.  survivors,  and  dis- 
ability Insurance  program  and  the  medicare 
program,    with    appropriate    reductions    in 
social  security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  increase  in  the 
amount  of  an  individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;    to   the   Committee  on  Ways  and 
Means. 

By  Mr.  THOMPSON : 
H.R.  11314.  A  bill  to  amend  the  National 
Labor  Relations  Act;    to  the  Committee  on 
Education  and  Labor. 

H.R.  11315.  A  bill  to  amend  the  Federal 
Election  Campalen  Act  of  1971  to  make  cer- 
tain changes  in  the  reporting  and  disclosure 
requirements  of  such  act,  and  for  other  pur- 
poses; to  the  Committee  on  House  Adminis- 
tration. 

ByMr.  TRIBLE: 
H.R.  11316.  A  bill  to  provide  for  a  study 
concerning  the  Civil  Service  Retirement  and 
Disability  Fund.  Including  an  analysis  of  the 
status  of  such  Fund  and  alternative  methods 
of  remedying  and  preventing  any  deficit  in 
such  Fund;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  JACOBS  (for  himself,  Ms.  Keys, 
and  Mr.  Gmckman)  : 
H.J.  Res.  777.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgets  and  elimination 
of  the  Federal  indebtedness;  to  the  Commit- 
tee on  the  Judiciarv. 

By  Mr.  RUDD  (for  himself.  Mr.  Mc- 
Donald. Mr.  Kemp.  Mr.  Stump,  Mr. 
Hyde.  Mr.  Hall,  Mr.  Eilberc,  Mr. 
OuYER,    Mr.   Lagomarsino.   Mr.    Ba- 
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FALis,  Mr.  Dan  Daniel,  Mr.  Derwin- 
SKI,  Mr   Walsh.  Mr.  Stockman.  Mr. 
Dornan.  Mr.  Collins  of  Toxas.  Mr. 
Spence,  Mr.  Flood.  Mr.  Walker.  Mrs. 
Pettis.    Mr.    Winn.    Mr.    Young    of 
Alaska,  Mr.  Ichord,  Mr.  Murphy  of 
Pennsylvania,  and  Mr.  Roe)  : 
H.J.  Res.  778.  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect  to  the  situation  in  Cuba;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.   RUDD   (for  himself,  Mr.  Don 
H.  Clausen,  Mr.  Badham,  Mr.  Stei- 
cer,  Mr.  Symms,  Mr.  Ceoerberg,  Mr. 
Dickinson.    Mr.    Murphy    of    New 
York.  Mr.  Patten.  Mr.  Marriott,  Mr. 
Robinson,  and  Mr.  Gore)  : 
H.J.  Res.  779.  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect  to  the  situation  in  Cuba;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  STARK : 
H.J.  Res.  780.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  April  18,  1978,  as  Edu- 
cation Day.  U.S.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Ms.  MIKULSKI  (for  herself  and 
Mr.  Byron)  : 
H.  Con.  Res.  501.  Concurrent  resolution 
directing  the  Congress  and  executive  agencies 
to  determine  how  they  may  aid  in  achieving 
national  go.ils  In  outer  space:  to  the  Com- 
mittee on  Science  and  Technology. 

By  Mr.  ERTEL  (for  himself.  Mr.  But- 
ler,  Mr.  Sawyer,   Mr.  Maguire,   Mr. 
Baucus.  Mr.  Wirth.  Mr.  Emery.  Mr. 
McCoRMACK.  Mr.  Lent.  Mr.  Edwards 
of  Oklahoma.  Mr.  Frenzel.  and  Mr. 
Brademas)  : 
H.  Res.  1058.  Resolution  Insisting  that  the 
Republic  of  Korea  cooperate  fully  with  the 
Committee  on  Standards  of  Official  Conduct 
and  its  special  counsel  and  declaring  that  a 
failure  to  cooperate  will  have  a  negative  Im- 
pact on  relations  between  the  United  States 
and  the  Republic  of  Korea;  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  GLICKMAN   (for  himself.  Mr. 
Baldus.    Mr.    Baucus.    Mr.   Bauman. 
Mr.     Cavanauch.      Mr.      Evans     of 
Georgia.  Mr.  Evans  of  Delaware,  Mr. 
Gore,  Ms.  Keys.  Mr.  Kindness.  Mr. 
Krueger,    Mr.    Sawyer,   Mr.   Thone, 
and  Mr.  Winn)  : 
H.  Res.  1059.  Resolution  relative  to  assur- 
ing U.S.  farmers  equality  with  regard  to  agri- 
cultural exports;  Jointly,  to  the  Committees 
on  Agriculture.  International  Relations,  and 
Ways  and  Means. 

By  Mr.  ICHORD  (for  himself.  Mr.  Der- 
winski,  Mr.  Stratton,  Mr.  Dickin- 
son,   Mr.    Collins    of    Texas,    Mr. 
HiLLis,   Mr.   Taylor,   and   Mr.   Bau- 
man) : 
H.    Res.    1060.    Resolution    expressing    the 
sense  of  the  House  that  the  President  should 
exercise  his  authority  to  suspend  the  ban  on 
the   Importation   of  Rhodeslan  chrome   and 
ferro-chromc;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  STRATTON : 
H.  Res.  1061.  Resolution  disapproving  the 
proposed  reorganization  of  the  Department 


March  6,  1978 


March  6,  1978 


of  Defense  transmitted  to  the  Congress  by 
the  Secretary  of  Defense  on  February  7.  1978; 
to  the  Committee  on  Armed  Services. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

311.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  West  Virginia, 
relative  to  opposing  proposed  legislation  re- 
garding the  establishment  of  a  Potomac 
River  shoreline  area;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

312.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  issu- 
ing a  commemorative  stamp  concerning  the 
200th  anniversary  of  the  siege  of  Star  Fort 
at  Ninety  Six,  S.C,  to  the  Committee  on 
Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  DELLUMS  Introduced  a  bill  (H.R. 
11317)  for  the  relief  of  Wazlr  Ramzan  Jlvanl, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

411.  By  the  SPEAKER:  Petition  of  Ell 
Raltport,  People  for  Economic  Prosperity. 
Philadelphia.  Pa.,  relative  to  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 

412.  Also,  petition  of  George  Eugene  Young, 
Vacavllle.  Calif.,  relative  to  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  60 
By  Mrs.  SCHROEDER : 

Page  82.  line  13.  strike  out  '■and",  on  line 
20  strike  out  the  period  and  Insert  In  lieu 
thereof  ";  and",  and  insert  immediately  after 
such  line  the  following  new  paragraph : 

(3)  insure  flexi-time  and  part-time  Jobs 
for  persons  who  are  able,  willing,  and  seeking 
employment  but  who  are  unable  to  work 
a  standard  workweek. 

Page  71.  line  2.  insert  immediately  after 
"care"  the  following:  "(especially  If  It  affects 
the  availability  of  single  female  heads-of- 
households  to  participate  In  the  workforce)". 

Page  76.  line  13.  Insert  Immediately  before 
"Such  advisory  board"  the  following  new 
sentence:  "Such  advisory  board  or  boards 
shall  Include  representation  of  women  and 
racial  and  ethnic  minorities  commensurate 
with  their  representation  In  the  overall  work- 
force." 


EXTENSIONS  OF  REMARKS 


FORMER  CONGRESSMAN  EMILIO 
DADDARIO  REPORTS  ON  SCIEN- 
TIFIC   FREEDOM    IN    ARGENTINA 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6.  1978 

•  Mr.  McCORMACK.  Mr.  Speaker,  dur- 
ing the  month  of  December,  former  Con- 


gressman Emilio  Daddario  of  Connecti- 
cut, who  is  immediate  past  president  and 
chairman  of  the  board  of  the  120.000- 
member  American  Association  for  the 
Advancement  of  Science,  visited  Argen- 
tina representing  the  AAAS  Committee 
on  Scientific  Freedom  and  Responsibil- 
ity. 

The  purpose  of  Congressman  Dad- 
dario's  visit  was  to  demonstrate  the  con- 
cerns of  the  American  scientific  com- 


munity with  the  plight  of  scientists  in 
Argentina. 

Mr.  Daddario's  report  was  presented  in 
Science  magazine  on  February  3.  Because 
of  the  great  respect  for  and  admiration 
of  Mr.  Daddario,  which  all  Members  of 
Congress  share,  I  am  inserting  herewith 
a  copy  of  his  report  in  the  Record.  I 
hope  that  all  Members  will  take  this 
opportunity  to  read  what  Congressman 
Daddario  learned  and  what  his  observa- 
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tions  are  on  this  subject.  His  report  is 
as  follows: 

Visit  to  Buenos  Aires,  December  1977 
(by  Emlllo  Q.  Daddario) 

At  the  request  of  the  AAAS  Committee  on 
Scientific  Freedom  and  Responsibility,  which 
is  chartered  to  maintain  an  awareness  of  ac- 
tions of  foreign  governments  which  circum- 
vent scientific  freedom.  I  made  a  lO-day  visit 
to  Argentina  last  December.  The  purpose  of 
the  visit  was  to  demonstrate  the  concerns  of 
the  American  scientific  community  for  the 
plight  of  their  colleagues  who.  as  the  conse- 
quence of  excessive  antlterrorlst  activity  by 
the  military  government  In  Argentina,  have 
been  Imprisoned,  dismissed,  forced  to  emi- 
grate, and.  in  some  cases,  tortured  and  killed. 

It  was  not  the  purpose  of  the  visit  to  pro- 
voke a  confrontation  with  the  authorities  or 
to  censure  their  actions.  The  aim  was  to  meet 
with  Argentine  officials  In  order  to  Impress 
upon  them  the  depth  of  U.S.  scientists*  con- 
cern for  the  loss  of  human  rights  and  scien- 
tific freedom  and  to  explore  new  openings  for 
moderating  and  restoring  conditions  under 
which  scientists  and  scholars  could  return  to 
their  work  without  fear  of  arbitrary  arrest 
or  dismissal.  It  is  my  belief  that  these  two 
purposes  were  achieved. 

It  Is  obvious  to  me  that  there  Is  a  bad 
scene  In  Argentina.  Information  from  a  large 
number  of  reliable,  neutral,  and  objective 
sources  has  sufficiently  documented  the  ar- 
rests and  abductions  of  more  than  8000 
citizens  since  the  military  government  took 
office  In  March  1976.  The  scientific  commu- 
nity has  been  affected  heavily  by  the  actions 
of  the  government,  and  physicists,  psychia- 
trists, and  psychologists  appear  to  have  been 
especially  singled  out  for  a  harsher  measure 
of  treatment,  and  yet  typical.  In  that  thou- 
sands of  others,  from  all  levels  of  society, 
have  been  similarly  affected.  This  situation 
Is  not  without  precedent.  Over  the  past  30 
years  the  scientific  community  In  Argentina 
has  become  accustomed  to  random  dismissals 
with  the  changes  In  their  government.  What 
is  particularly  alarming  about  the  current 
situation,  however,  is  the  element  of  fear  and 
reprisal  that  accompanies  these  dismissals 
and  the  personal  horrors  of  abduction  and 
arrest  without  charges.  The  definition  of 
subversion  adopted  by  the  military  Is  so 
broad  that  even  criticism  of  government 
policies  is  dealt  with  as  criminal  activity. 

The  Argentine  authorities  knew  the  rea- 
sons for  my  visit  and  placed  no  obstacles  In 
the  development  of  my  itinerary  or  requests 
for  meetings  with  senior  officials.  They  made 
themselves  accessible,  heard  me  out  atten- 
tively, and  showed  receptlveness  to  the 
initiative  of  a  nongovernmental  organiza- 
tion. Permissions  were  given  to  Interview 
the  heads  of  scientific  Institutions,  cabinet 
ministers,  and  other  senior  officials.  I  also 
met  with  individual  scientists  who  have  been 
Imprisoned  and  the  relatives  of  those  who 
are  still  missing.  There  was  no  hara.<isment 
at  any  stage  of  the  visit. 

These  courtesies  and  absences  of  con- 
straints do  not  alter  the  basic  facts.  The  pre- 
emptive actions  of  the  state  security  forces 
have,  with  a  few  exceptions,  made  a  sham- 
bles of  scientific  freedom  in  Argentina,  and 
the  reports  with  which  we  are  so  familiar 
are  not  exaggerated.  Although  their  Atomic 
Energy  Commission  (CNEA),  under  Admiral 
Carlos  Castro  Madero,  and  some  small  lab- 
oratories such  as  the  Instltuto  de  Investlga- 
clon  Bloqulmlcas.  under  Dr.  Luis  Lelolr,  are 
functioning,  and  from  my  visitor's  eye  quite 
efficiently,  they  stand  In  stark  contrast  to 
the  general  situation.  While  It  would  be 
naive  to  look  for  a  total  reversal  of  the  gov- 
ernment's policies  because  of  external  pres- 
sures, I  do  not  think  I  am  mistaken  in  sens- 
ing that  President  Carter's  stand  on  human 
rights  has  been  effective  and  has  moved  the 
people  of  Argentina.  For  the  Innocent  vic- 
tims of  the  government's  harsh  antlterrorlst 
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policies,  the  President's  emphasis  on  human 
rights  gives  a  sense  of  Important  outside 
support.  By  successfully  touching  the  con- 
science of  government  officials  committed 
to  support  that  policy,  the  President  has 
made  a  most  Important  contribution.  Many 
of  them,  while  continuing  to  argue  for  the 
necessity  of  stern  measures  under  present 
conditions  of  sportwllc  terrorist  activity,  al- 
most invariably  go  out  of  their  way  to  ac- 
knowledge the  value  of  individual  thought 
in  a  s-.^ciety  committed  to  a  wide  variety  of 
philosophies.  It  Is  apparent  that  the  moral 
force  of  President  Carter's  relatively  simple 
and  generally  stated  position  is  helping  to 
move  people  in  the  right  philosophical  direc- 
tion In  a  part  of  the  world  where  American 
presidents  have  not  been  particularly  suc- 
cessful. 

There  Is  never  an  easy  solution  through 
which  Justice,  domestic  peace,  and  mental 
transqulUty  can  be  quickly  brought  about 
after  a  period  of  such  turmoil  as  that  through 
which  Argentina  has  gone  during  these  past 
few  years.  Even  those  who  have  seen  their 
sons  and  daughters  disappear  and  whose  ef- 
forts at  due  process  have  been  repeatedly 
frustrated  recall  the  period  of  terrorism  as 
one  which  nearly  destroyed  their  country, 
end  they  support  the  initiatives  of  the  gov- 
ernment to  curb  this  destruction.  As  much 
as  they  desire  the  return  to  normalcy.  It  is 
the  pace  at  which  institutions  are  permitted 
to  reestablish  themselves,  the  excessive  force 
that  Continues,  the  lack  of  regard  for  in- 
dividual rights  and  openness  which  they 
cannot.  Indeed  refuse,  to  understand.  If  we 
are  at  the  beginning  of  a  transition  toward 
a  better  day.  It  Is  also  necessary  to  seek  ways 
to  escalate  such  actions.  Scientists  in  Argen- 
tina want  and  need  to  communicate.  Those 
who  have  decided  to  stay  have  strong  feelings 
about  not  leaving,  waiting  It  out,  making 
things  better.  Invitations  to  meetings  in  the 
United  States  and  elsewhere,  carefully  se- 
lected for  quality  and  visibility,  where  Argen- 
tine scientists  could  participate,  would  be 
most  helpful.  They  want  to  communicate, 
but  do  not  have  the  means  to  do  so  on  their 
own. 

During  my  visit.  I  was  encouraged  by  sev- 
eral signs  of  gradual  moderation  within  the 
attitudes  of  the  present  government.  There 
lE  a  definite  hint  of  a  new  flexibility,  though 
one  cannot  predict  to  what  extent  it  will 
affect  the  still  operative  antlterrorlst  policies. 
It  Is  to  be  hoped  that  both  terrorists  and 
others  caught  in  dissent  will  be  treated 
openly,  legally,  and  through  understandable 
civil  proceedings.  I  was  personally  assured  by 
Admiral  Emilio  Messara,  a  member  of  the 
ruling  military  Junta,  that  500  prisoners 
would  be  released  in  the  near  future  and  that 
this  would  be  only  a  first  step  toward  further 
relaxations. 

Djsplte  additional  arrests  since  my  depar- 
ture, the  Christmas  release  of  almost  400 
political  prisoners  who  had  been  held  with- 
out charge  gives  hope  that  initiatives  toward 
a  progressive  program  for  further  release  and 
disclosure  may  very  well  lead  to  other  gov- 
ernment moderations.  This  action  Is  appar- 
ently consistent  with  the  understandings 
given  by  President  VIdela  during  his  visit  to 
Washington,  D.C.,  last  summer. 

Although  these  are  the  largest  numbers  of 
political  prisoners  released  to  date  and  there- 
fore Important,  they  are  not  a  sufficient  base 
on  which  to  demonstrate  progress  and  res- 
toration of  the  general  well-being.  We  can 
all  know  if  the  new  flexibility  and  openness 
by  the  Argentine  government  is  genuine  if 
further  initiatives  manifest  themselves 
through  such  actions  as  the  following: 

A  continuing  program  of  prisoner  release, 
particularly  those  Individuals  who  are  being 
held  without  charge; 

Identlflcatlon  of  those  Individuals  who 
have  been  killed  through  government  secu- 
rity forces  actions: 

Identification  of  those  Individuals  who  are 
still  Imprisoned  without  charge:  and 
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A  reinstatement  of  the  rights  of  habeas 
corpus  and  a  general  policy  of  open  and  Judi- 
cial proceedings  In  the  antlterrorlst  activities. 

It  seemed  apparent  to  me  that  there  Is  gen- 
eral approval  of  the  present  government  in 
Argentina  by  its  citizenry.  Not  so  certain, 
however,  is  faith  In  Its  ability  to  recognize 
what  needs  to  be  done  and  the  will  to  change 
the  present  climate  of  fear  and  resentment. 
The  opportunities  available  to  this  govern- 
ment to  take  steps  toward  normalcy  and  the 
specter  of  an  alternative,  such  as  showed 
Itself  during  the  height  of  the  terrorist 
period,  are  the  current  government's  greatest 
strengths.  It  must  be  considered  a  sign  of 
relative  weakness,  however,  that  many  people 
support  the  current  Junta  only  because  peo- 
ple do  not  want  to  take  the  chance  that 
things  will  get  worse  before  they  get  better. 
A  government  cannot  expect  to  ensure  Its 
stability  on  that  basis. 

With  respect  to  the  scientific  community 
in  Argentina,  a  commitment  by  the  govern- 
ment to  additional  and  continuing  actions 
lessening  the  restrictions  on  their  research 
and  teaching  activities  appears  to  be  a  good 
possibility.  I  would  expect  that  commitment 
to  demonstrate  Itself  In  the  following  ways : 

A  reinstatement  of  those  scientists  and 
engineers  randomly  fired  from  the  national 
research  institutes  and  universities  since 
March  1976.  refiectlng  the  expressed  Inten- 
tions of  Dr.  Otano  Sahores.  State  Secretary 
for  Science  and  Technology,  to  now  consider 
applications  for  reinstatement; 

The  replacement  of  military  representa- 
tives by  civilian  experts  In  government 
research  centers  and  the  national  universi- 
ties;  and 

A  broader  and  more  visible  program  to 
encourage  the  return  of  top  Argentine  sci- 
entists, many  of  whom  have  emigrated  to 
Brazil.  Mexico,  and  Spain  since  the  military 
coup. 

■While  the  situation  in  Argentina  Is  an 
unhappy  one.  we  must  face  the  fact  that 
the  government  Is  strongly  entrenched  and 
has  substantial  support  from  the  people. 
The  brightest  prospect  for  betterment  of 
the  repressed  and  Imprisoned  scientists  is 
through  step-by-step  progress  toward  mod- 
eration, acknowledging  the  positive  actions 
which  the  government  now  seems  ready  to 
take,  and  encouraging  others.  We  are  not 
In  a  position  to  tell  the  government  what  to 
do.  nor  Is  this  a  position  we  wish  to  assume. 
But  as  observers  to  a  situation  which  directly 
affects  the  lives  of  our  foreign  colleagues, 
it  Is  our  responsibility  to  demonstrate  our 
commitment  to  those  conditions  which  we 
believe  are  necessary  for  the  development 
and  advancement  of  science  and  the  general 
welfare  of  scientists.  In  the  light,  the  AAAS 
visit  to  Argentina  can  be  viewed  as  establish- 
ing Important  contacts  which  can  be  devel- 
oped In  the  months  to  come  on  behalf  of  our 
sorely  troubled  colleagues  and  their  country 
In  which  they  have  such  faith.« 


RHODE  ISLANDS  REPRESENTATIVE 
IN  THE  NATIONAL  VOICE  OP 
DEMOCRACY  SCHOLARSHIP  PRO- 
GRAM 


HON.  FERNAND  J.  ST  GERMAIN 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  it  is 
the  nature  of  a  democracy  that  each  and 
every  individual  making  up  the  Nation 
understands  that  they  are  the  measure 
of  its  greatness.  This  has  never  been 
more  true  than  in  America,  where  our 
citizens  are  truly  the  source  by  which 
we  measure  our  strength. 
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It  gives  me  cause  for  great  hope  in  our 
country's  future  when  I  read  the  writings 
of  young  people  such  as  Madeline  Teresa 
Croy  of  Portsmouth,  R.I. 

Ms.  Croy.  who  has  been  selected  as 
the  State  of  Rhode  Island's  representa- 
tive in  the  Voice  of  Democracy  scholar- 
ship program,  dwells  on  what  she  calls 
a  "new  patriotism."  It  is  this  evolving 
sense  of  national  pride  that  she  sees  di- 
recting the  course  of  the  Nation  in  the 
years  ahead.  With  young  people  such  as 
Ms.  Croy,  I  feel  sure  that  the  Nation's 
future  will  be  bright  and  our  freedom 
well  guarded. 

I  take  special  pride  in  bringing  the 
following  essay  to  your  attention: 
V.F  W.   Voice  of  Democracy   Scholarship 
Program  Rhode  Island  Winner 

Since  the  time  of  our  country's  establish- 
ment, the  meaning  of  allegiance  to  America 
has  changed.  When  we  were  a  young  nation 
concerned  mainly  with  our  survival  and  In- 
ternal growth,  patriotism  and  allegiance 
amounted  to  uncritical  faith  In  America's 
success.  Now  we  are  a  world  power  which 
extends  our  concerns  beyond  our  geographi- 
cal boundaries  and  demands  a  different  pa- 
triotism. To  fully  comprehend  the  essence  of 
this  new  patriotism.  I  am  obliged  to  gain  an 
effective,  practical  knowledge  of  all  mankind 
I  am  reminded  by  Martin  Luther  King.  Jr. 
that  whatever  affects  one  directly  affects  all 
Indirectly  because  all  life  is  interrelated 
I  believe  the  concerns  of  other  cultures  and 
disciplines  are  my  concern  and  It  is  my  duty 
to  suDport  America  In  her  endeavors  to  hear 
all  men  In  their  call  for  freedom.  I  must  de- 
vote myself,  my  time,  and  my  energy  toward 
making  the  American  symbol  of  freedom  a 
reality  for  all  who  reach  for  It.  My  desires  for 
peace  and  freedom  reflect  a  consciousness  of 
all  mankind.  But  In  order  to  see  such  gains. 
my  first  dutv  is  to  my  country.  I  must  en- 
courage her  demonstration  of  a  united  reoplc 
working  for  the  common  goal  of  democracy. 

The  two'  things  essential  to  the  preserva- 
tion of  American  democracy  are  rights  and 
responsibilities.  Unalienable  rights  to  life, 
liberty,  and  the  pursuit  of  happiness  are 
clearly  delineated  In  our  Declaration  of  Inde- 
pendence. Wl'h  these  rights.  Inevitably  come 
re'">onslbtlltles.  which  are  not  so  clearly 
delineated. 

I  am  resDon'ilble  to  America  because  I  be- 
lieve In  and  suDOort  her  ideals.  The  mo"=t 
valuable  means  I  h-ive  in  determ'n'n^  Amer- 
ica's future  come  throneh  my  rleht  to  vote. 
However,  my  responsibility  as  a  conscientious 
cltlren  demands  that  I  have  a  know'edee  and 
understanding  of  how  my  vote  will  preserve 
mv  rights  a.-^  an  American.  Mv  ever-pre«ent 
resionslbllUv  to  America  is  to  better  under- 
stand what  1»  reoulred  of  me  as  a  citizen,  and 
to  realise  the  effect,  the  Importance,  and  the 
power  of  my  actions.  My  acute  awareness  and 
evaluation  of  factors  relevant  to  the  mainte- 
nance of  American  democracy  are  essential  to 
mv  actions. 

My  awarene.ss  of  America  must  be  rein- 
forced through  an  observation  and  on-going 
study  of  her  present  situations,  her  hl.story, 
her  government,  and  especially  her  people. 

My  evaluation  must  affect  the  quality  of 
America's  moral  consciousness  to  use  past 
experiences  as  guide  posts  for  her  future.  We 
must  constantly  examine  and  discard  fail- 
ures:  contemolate  and  secure  successes. 

My  actions  must  reflect  American  equality 
and  freedom  I  must  voice  mv  criticism  as 
well  as  mv  praise;  give  as  well  as  receive:  op- 
pose as  well  as  support:  teach  as  well  as 
learn. 

I  win  not  be  overcome  by  Idleness  and  In- 
sincerity. My  strength   to  persevere  Is  but- 
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tressed  by  my  faith  in  and  love  for  my  coun- 
try's concern  with  man's  basic  freedoms.  In 
order  for  me  to  have  continued  access  to 
these  freedoms,  I  must  see  that  they  are 
constant  in  the  lives  of  all  Americans.  When 
the  welfare  of  my  American  brother  is  at 
stake  I  must  heed  the  call  for  Justice.  When 
the  moral  fabric  of  America  is  being  attacked. 
I  must  defend  her.  When  the  selfish  inclina- 
tion of  man  corrupts  America,  I  must  rise  up 
to  protect  her. 

Whatever  my  actions,  they  should  have 
those  qualities  Thomas  Paine  found  es- 
sential to  Americans  of  the  Revolution.  I 
must  then,  show  faith  in  my  works:  smile 
in  trouble:  gather  strength  from  distress; 
grow  brave  by  reflection. 

All  of  my  actions  must  be  worthy  of  my 
American  heritage.  As  my  forefathers  have 
sacrifled  for  my  freedom,  I,  too,  must  sacri- 
fice for  American  posterity. 

Although  the  tree  of  life,  liberty,  and  the 
pursuit  of  happness  may  in  some  seasons  fall 
to  bear  perfect  fruit  it  is  my  duty  to  see  that 
its  roots  grow  deeper  and  never  perish.* 


March  6,  1978 


THE  20TH-YEAR  ANNIVERSARY  OF 
THE  ESTABLISHMENT  OF  THE 
HOUSE  SELECT  COMMITTEE  ON 
ASTRONAUTICS  AND  SPACE  EX- 
PLORATION 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6.  1978 

•  Mr.  TE^GUE.  Mr.  Sneaker.  I  wish  to 
call  attention  to  the  Members  of  this 
bodv  that  20  vears  ago.  on  March  ."i.  1958. 
the  Ho'ise  of  Renrpsentntivps  established 
the  House  Pelpct  Committee  on  Astro- 
nautics and  Space  Exploration. 

That  select  committee,  one  of  the  two 
predecessor  committees  of  the  present 
House  Committee  on  Science  and  Tech- 
nology, was  given  an  ureent  task  by  this 
bodv.  It  was  formed  to  respond  to  a 
national  emergency  that  demanded  at- 
tention from  both  the  legislative  and 
executive  branches  of  our  Government. 

Its  directive  chareed  the  select  com- 
mittee with  responsibility  for  study  of 
fh»  needs  of  the  national  space  nrogram 
and  the  nrenaration  of  such  recommen- 
dations and  legislation  as  might  be  re- 
quired to  meet  those  needs. 

The  committee  was  given  until  June  1. 
1958.  or  earlier,  but  not  later  than  Janu- 
ary 3.  1959.  to  file  a  final  renort  of  its 
activities  and  reoommendations  before 
going  out  of  existence. 

Mr.  Speaker,  the  new  space  age  had 
been  ushered  in  by  the  Russians  on  Oc- 
tober 4.  1957.  with  their  launching  of 
S"utnick  I.  the  world's  first  artificial 
satellite.  Our  Nation  was  caught  by  sur- 
prise by  this  remarkable  achievement 
and  the  national  emergency  resulted 
from  the  fact  the  TTnited  States  was  not 
capable  of  orbiting  a  satellite  at  that 
time.  Russia's  leadership  in  this  area 
was.  therefore,  considered  a  maior 
threat  to  the  security  of  the  United 
States  and  to  other  nations  of  the  free 
world. 

Of  utmost  importance  in  the  events 
that  led  to  the  creation  of  this  select 


committee  was  the  world's  political  pic- 
ture at  that  time.  It  was  a  period  of 
adverse  political  relations  between  the 
United  States  and  the  Soviet  Union.  This 
rivalry  between  the  two  countries  in- 
volved differing  political  ideologies  and 
was  known  as  the  cold  war.  Political 
tensions  and  mistrust  prevailed  between 
the  two  nations  and  little  cooperation 
could  be  expected  in  the  exploration  of 
sDace.  The  American  public,  therefore, 
strongly  supported  the  establishment 
and  implementation  of  a  vigorous  na- 
tional space  program.  The  new  select 
committee  would  assume  the  respon- 
sibility to  develop  the  legislative  guide- 
lines for  the  creation  and  organization 
of  a  new  agency  to  manage  all  nonmili- 
tary  space  efforts  of  the  United  States. 

By  authority  of  House  Resolution  496. 
the  Speaker  of  the  House,  Sam  Rayburn, 
in  an  unprecendented  move  chose  the 
House  majority  leader.  Representative 
John  McCormack,  as  chairman  of  the 
select  committee.  Eleven  additional  Rep- 
resentatives from  key  standing  commit- 
tees, including  the  minority  leader  and 
the  minority  whip,  were  chosen  to  serve 
on  this  committee. 

The  committee's  membership  included 
Democrats  Overton  Brooks,  Louisiana; 
Brooks  Hays,  Arkansas:  Leo  W.  O'Brien. 
New  York:  Lee  Metcalf.  Montana;  Wil- 
liam H.  Natcher,  Kentucky;  and  B.  F. 
SiSK,  California.  Its  Rer'ublican  mem- 
bers were  Joseph  H.  Martin,  Jr.,  Massa- 
chusetts, vice  chairman;  Leslie  C. 
Arends,  Illinois,  Gordon  L.  McDonough; 
California;  James  G.  Fulton.  Pennsyl- 
vania: Kenneth  B.  Keating.  New  York: 
and  Gerald  R.  Ford.  Jr.,  Michigan. 

Thus,  serving  on  the  committee  were 
top  leaders  from  both  political  parties, 
as  well  as  from  the  important  Commit- 
tees on  Appropriations.  Armed  Services. 
Judiciary.  Foreign  Affairs,  Government 
Operations,  Interstate  and  Foreign 
Commerce,  Banking  and  Currency,  Edu- 
cation end  Labor,  and  Interior  and  In- 
sular Affairs.  With  their  experience  in 
legislative  procedure  and  their  knowl- 
edge of  matters  falling  within  the  juris- 
diction of  their  various  committees,  the 
Members  brought  to  the  select  commit- 
tee wide-ranging  expertise  with  which 
to  meet  the  urgent  task  of  developing  the 
legislation  necessary  for  the  Nation's 
space  program. 

Mr.  Speaker,  the  select  committee 
ouickly  and  effectively  discharged  its  re- 
sponsibility. After  extensive  hearings,  it 
reported  a  bill  from  committee  on  May 
24.  Known  as  the  National  Aeronautics 
and  Space  Act  of  1958.  it  was  signed  into 
Public  Law  85-568  on  July  29  and  its 
orovisions  established  our  National 
Aeronautics  and  Space  Agency. 

The  Select  Committee  on  Astronautics 
and  Space  Exploration  remained  in  ex- 
istence until  January  3.  1959.  The 
House  Committee  on  Science  and  Astro- 
nautics was  established  as  the  successor 
to  the  select  committee. 

A  determination  to  establish  a  oerma- 
nent  committee  was  made  by  the  House 
leadership  well  in  advance  of  the  ad- 
jnurnment  of  the  second  session  of  the 
85th   Congress.   On   May   27.    1958.    the 
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House  majority  whip,  Representative 
Carl  Albert,  introduced  House  Resolu- 
tion 580  to  establish  a  standing  Commit- 
tee on  Science  and  Astronautics,  and  to 
consist  of  25  members. 

In  speaking  in  support  of  this  resolu- 
tion, on  June  2,  1958,  House  Majority 
Leader  John  W.  McCormack,  said  on  the 
House  floor : 

In  the  light  of  present  conditions  we  need 
committees  on  science  and  technology.  The 
establishment  of  this  committee  with  a 
broad  base  Is  a  recognition  on  the  part  of  the 
House  of  the  necessities  and  the  obligations 
of  the  present  time  and  of  tomorrow.  It 
Includes  not  only  outer  space  legislation 
but  it  takes  over  other  activities,  and  it  is 
going  to  be,  in  my  opinion,  one  of  the  most 
Important  committees  of  both  branches  of 
the  Congress. 

House  Resolution  580  was  passed  by 
the  House  on  July  21, 1958  and  the  stand- 
ing committee  on  Science  and  Astronau- 
tics commenced  operation  on  January  3, 
1959,  the  opening  day  of  the  86th  Con- 
gress. 

The  authority  of  Congress  to  concern 
itself  with  science  goes  back  to  section  8. 
paragraph  8  of  the  Constitution.  It  states 
that— 

Congress  shall  have  the  power  to  promote 
the  progress  of  science  and  useful  arts  .  .  . 

In  the  intervening  years  since  the 
ratification  of  the  Constitution,  and  par- 
ticularly in  response  to  the  effect  upon 
our  society  of  the  industrial  revolution, 
Congress  has  played  a  critical  and  ever 
increasing  role  in  fostering  the  progress 
of  science,  especially  in  the  areas  of  re- 
search and  development. 

The  Committee  on  Science  and  .Astro- 
nautics was  a  direct  outgrowth  of  the 
intense  escalation  of  scientific  and  tech- 
nological endeavors  in  the  United  States 
after  World  War  II.  Science  and  tech- 
nology began  to  play  an  increasingly  im- 
portant and  demanding  lole  in  every 
facet  of  our  lives. 

It  was  recognized  that  certain  func- 
tions and  jurisdictions  related  to  science 
and  technology  that  heretofore  had  been 
dispersed  among  several  House  commit- 
tees, should  be  continued  under  .he  pro- 
vince of  one  standing  committee. 

In  addition  to  bringing  these  functions 
together  under  the  new  Committee  on 
Science  and  Astronautics,  the  House  of 
Representatives  also  charged  this  com- 
mittee with  new  functions  incident  to 
the  development  of  outer  space. 

The  committee  was  given  formal  legis- 
lative jurisdiction  over  the  National 
Aeronautics  and  Space  Administration, 
the  National  Aeronautics  and  Space 
Council,  the  National  Science  Founda- 
tion, and  the  Bureau  of  Standards.  In 
addition,  it  was  given  jurisdiction  over 
astronautical  research  and  development, 
including  resoures,  personnel,  equip- 
ment, and  facilities;  standardization  of 
weights  and  measures,  and  the  metric 
system;  outer  space,  including  explora- 
tion and  control  thereof;  science  scholar- 
ships; and  scientific  research  and 
development. 

Mr.  Speaker,  beginning  in  1973.  the 
House  Select  Committee  on  Committees 
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made  an  extensive  study  of  committee 
jurisdiction.  Its  recommended  changes, 
the  Committee  Reform  Amendments  of 
1974,  were  adopted  by  the  House  of  Rep- 
resentatives with  the  passage  of  House 
Resolution  998  on  October  8,  1974. 

A  number  of  that  resolution's  key  pro- 
visions affected  the  House  Scien:e  and 
Astronautics  Committee,  including  a  pro- 
vision to  change  its  name  to  the  Com- 
mittee on  Science  and  Technology  and  to 
make  certain  adjustments  in  its  juris- 
diction. 

In  the  report  it  issued  on  its  study,  the 
select  committee  concluded  that  the  ju- 
risdiction of  the  Science  and  Astronau- 
tics Committee  was  diverse. 

It  stated  that  the  jurisdiction  included 
not  only  astronauti  al  but  a  large  part 
of  aeronautical  research  and  develop- 
ment. And,  that  in  addition,  it  included 
many  aspects  of  science  other  than  sci- 
ence scholarships  and  scientific  research 
and  development,  and  many  aspects  of 
technology,  such  as  measurement  sys- 
tems and  satellite  applications.  However, 
that  all  of  those  elements  of  jurisdiction 
share  a  common  focus  in  scienie  or 
technology. 

The  select  committee  further  stated 
that  historically,  since  the  Science  and 
Astronautics  Committee  was  established, 
the  exercise  of  its  jurisdiction  had  ex- 
panded from  an  almost  exclusive  con- 
centration on  astronautics  to  compre- 
hend scientific  research  and  development 
in  general,  which  in  1977  accounted  for 
most  of  the  committee  workload.  Fur- 
ther, that  in  recent  years,  it  had  also 
reported  on  several  areas  of  high  tech- 
nology in  the  civil  sector. 

Accordingly,  the  Select  Committee  on 
Committees  suggested  that  the  name 
of  the  Science  and  Astronautics  Com- 
mittee be  changed  to  the  Science  and 
Technology  Committee.  It  held  that  this 
would,  in  fact,  be  more  accurately  de- 
scriptive, and  was  likely  to  become  in- 
creasingly appropriate  as  the  exercise  of 
committee  jurisdiction  continued  to 
evolve. 

The  Science  and  Technology  Commit- 
tee's formal  jurisdiction,  as  adopted  by 
the  Reform  Amendments  of  1974,  includ- 
ed scientific  research  and  development; 
astronautical  research  and  development, 
including  resources,  personnel,  equip- 
ment and  facilities;  civil  aviation  re- 
search and  development;  all  energy  re- 
search and  development  (except  nuclear 
energy) ;  environmental  research  and 
development:  science:  scientific  research 
and  development;  science  fellowships, 
and  grants;  science  programs  and  policy: 
scientific  centers:  scientific  resources,  in- 
cluding manpower;  outer  space,  includ- 
ing exploration  and  control  thereof; 
standardization  of  weights  and  measures, 
metric  system,  measurement;  teclinol- 
ogy;  technological  transfer;  technology 
assessment:  and  weather.  Special  over- 
sight jurisdiction  included  all  nonmili- 
tary  research  and  development. 

And,  beginning  with  the  95th  Con- 
gress, the  committee's  jurisdiction  was 
increased  to  include  all  energy  research 
and  development. 
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Mr.  Speaker,  from  the  beginning  of  the 
space  age,  we  have  seen  many  spectacu- 
lar and  amazing  accomplishments,  not 
only  in  the  history  of  space  development 
but  in  all  areas  of  science  and  tech- 
nology. 

We  have  gained  much  basic  knowledge 
in  those  years  and  that  knowledge,  in 
keeping  with  the  peaceful  purjwse  and 
the  encouragement  of  international  co- 
operation of  our  space  program,  has  been 
freely  shared  with  the  other  countries  of 
the  world. 

The  knowledge  gained  from  the  vast 
investment  our  country  made  in  our 
space  program  is  one  of  our  greatest 
assets  today.  It  is  being  used  in  a  number 
of  ways  and  is  contributing  to  the  eco- 
nomic well-being  of  our  Nation. 

Mr.  Speaker,  I  believe  it  is  only  fitting 
that  this  body  pause  and  reflect  on  the 
Nation's  great  advancements  in  the  field 
of  science  and  technology  since  the  es- 
tablishment of  the  House  Select  Com- 
mittee on  Astronautics  and  Space  Ex- 
ploration just  20  years  ago. 

We  have  made  great  strides  forward 
in  this  important  area  and  we  have  wit- 
nessed many  achievements.  I  believe 
those  achievements  are  proof  that  the 
United  States  is  a  nation  capable  of 
meeting  its  future  challenges.* 


WHY  CONGRESS  DOES  NOT  WORK 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6.  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  and  of  the  readers  of  this 
journal  an  article  which  appeared  in  the 
January  9,  1978,  issue  of  Newsweek 
magazine. 

As  the  2d  session  of  the  95th  Congress 
has  gotten  well  underway,  the  premise 
behind  Mr.  King's  analysis  of,  "Why  Con- 
gress doesn't  work"  seems  increasingly 
valid. 

In  the  first  session,  the  House  consid- 
ered the  National  Energy  Act,  the  Agri- 
cultural Act,  the  Clean  Air  Act,  and  the 
minimum  wage  bill — all  major  pieces  of 
legi.<;lation  with  major  fioor  amendments 
by  members  outside  the  respective  com- 
mittees. During  the  second  session  this 
trend  seems  to  have  continued  as  we  con- 
sidered the  OCS  amendments  and  the 
Consumer  Protection  Agency  legislation. 

And  as  we  considered  these  bills  we 
increasingly  have  heard  from  a  wider 
range  of  interested  constituents  as  well 
as  from  the  traditional  issue-oriented 
lobbies. 

The  metamorphosis  of  both  Congress 
and  constituents  which  the  article  dis- 
cusses, therefore,  seems  to  be  very  real. 

I  enthusiastically  applaud  this  new 
public  awareness  and  increased  partici- 
pation. On  the  other  hand.  I  must  de- 
plore what  King  terms  the  inevitable 
"thinness"  on  issues  which  must  result 
if  such  participation  leads  to  the  in- 
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creasing   polarization   and   inability    to 
compromise  which  he  foresees. 

Perhaps  our  hope  for  the  future  does 
lie  in  Mr.  King's  call  for  tolerant  voters. 
However,  to  those  who  find  this  call  ap- 
pealing— and  I  am  of  that  number — let 
me  caution  that  they  should  look  care- 
fully at  his  entire  "package."  Note  that 
such  a  solution  must  include  three  fac- 
tors: not  only  the  tolerant  voter  and  the 
restrained  Congressman,  but  also  a  Rep- 
resentative who  "is  doing  an  excellent 
job  on  something." 

[Prcn  Newsweek,  Jan.  9,  1978] 

Why    Congress   Doesn't   Work 

(By  Angus  S.  King  Jr.) 

One  of  the  things  that  has  puzzled  me 
about  the  Congress  of  the  United  States  is 
how  so  many  able.  Intelligent  and  (usually) 
well-motivated  men  and  women  can  do  such 
a  lousy  Job  of  making  public  decisions,  large 
and  small.  After  some  years  of  Congress- 
watching  from  a  distance  and  three  years 
from  the  Inside,  I  have  finally  decided  that 
one  of  the  major  problems  with  the  present 
Congress  is  the  high  quality  of  Its  Individ- 
ual members.  And,  I  suggest,  the  more  the 
members  Improve — In  Intelligence,  under- 
standing of  the  Issues,  concern  about  the  na- 
tion's problems  and  the  rest — the  worse  will 
be  the  performance  of  Congress  as  a  whole. 

The  reason  for  this  apparent  paradox  Is 
simple:  It  Is  next  to  Impossible  for  a  com- 
mittee of  535  to  agree  on  anything  when  all 
of  the  535  are  Involved  and  Interested  In 
what  Is  being  considered.  Anybody  who  has 
ever  served  on  a  local  school  committee, 
church  board  or  garden-club  executive  com- 
mittee knows  this;  things  only  get  done  when 
the  majority  tacitly  cedes  the  debating  of 
policy  to  a  small  group,  while  retaining  a 
kind  of  veto  If  the  "debaters"  stray  too  far 
from  the  general  consensus.  And  the  reason 
It  works  this  way  Is  that  most  people  on 
such  a  committee — at  least  on  most  of  the 
Issues  to  be  decided— either  don't  understand 
what's  going  on,  or  don't  care,  or  both.  And 
to  a  large  extent,  this  used  to  be  the  case 
In  Congress. 

BETTER  IS  WORSE 

It  used  to  be  that  some  legislators  Just 
weren't  too  bright,  but  knew  enough  to  avoid 
really  sensational  mistakes  and  retain  their 
seats.  Other  serious.  Intelligent  and  often 
even  brilliant  legislators  had  the  capacity  to 
understand  all  the  issues  but  only  chose  to 
pay  attention  to  a  limited  few.  The  result 
was  probably  what  the  founders  of  our  re- 
public had  in  mind:  decisions  were  made  by 
small  groups  within  the  Congress  comprised 
of  Informed  and  dedicated  members,  with 
the  rest  "going  along"  until  one  of  their 
issues  came  up. 

The  problem  now  is  that  no  one  is  silent 
on  any  issue  and  very  little  gets  done  As 
more  and  more  lazy  and/or  not-too-bright 
legislators  are  followed  by  Intelligent  and 
ambitious  replacements,  the  genoral  partici- 
pation level  goes  up  and  the  chances  of 
reaching  workable  consensus  go  down  as 
Congress  gets  better,  it  gets  worse.  These 
newer  bright  and  able  members  care  about 
everything.  They  seem  congenltally  incap- 
able of  specializing  in  the  old  sense;  they 
might  still  get  especially  Involved  In  partic- 
ular issues,  but  they  also  reserve  the  right  to 
study,  debate,  submit  amendments  to  and 
make  independent  Judgments  on  eviry  bill 
that  comes  across  their  desks.  In  short,  too 
many  dedicated  public  servants  gum  up  the 
works. 

But  they  are  only  part  of  the  problem.  We. 
the  constituents  who  worked  for  and  elected 
these  individuals  and  who  communicate  with 
them  m  ever  increasing  numbers,  are  part  of 
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the  problem  too,  because  we  have  gone 
through  much  the  same  metamorphosis  as 
they.  We  are  better  Informed  and  certainly 
more  concerned  about  issues,  all  kinds  of  Is- 
sues, than  ever  before.  And  because  of  this, 
we  demand  more  from  our  public  figures — 
particularly  Federal  legislators.  In  other 
words,  we  wouldn't  let  them  specialize  and 
forget  the  rest  of  the  issues  even  if  they  had 
sense  enough  to. 

A   PLACE  TO  RETIRE 

When  I  was  a  boy.  my  father  (whose  polit- 
ical awareness  was  shaped  in  a  gentler  time) 
used  to  describe  the  United  States  Senate  as 
a  fitting  place  to  which  a  person  could  retire 
after  an  active  career  in  the  public  service. 
Few  people  knew  who  their  senators  were  and 
practically  no  one  cared.  What  could  be  a 
better  situation  In  which  to  quietly  pursue 
an  interest  in  New  England  agriculture  or 
Latin  American  relations,  while  tending  to 
the  duties  of  constituent  service? 

A  present-day  senator  is  allowed  no  such 
luxury.  His  constituents  know  how  he  voted 
on  every  major  bill  and  amendment;  we 
communicate  with  him  freely.  (A  large-state 
senator  may  receive  a  thousand  letters  a 
day.)  Many  constituents  are  highly  organized 
Into  Interest  groups  covering  the  gamut  of 
qviestlons  before  Congre.ss.  And  even  though 
each  group  of  us  pay  attention  to  only  ono 
issue,  by  pressing  our  Interest  on  the  hap- 
less representative  (while  our  neighbors  do 
the  same)  we  force  him  to  deal  with  all  the 
Issues  In  an  articulate  and  Informed  way. 
Once  he  falls  Into  this  trap — which  Inev- 
itably leads  to  a  "thinness"  on  all  the  Is- 
sues— the  quality  of  the  Congressional  prod- 
uct Just  as  inevitably  must  suffer. 

A  related  aspect  of  this  problem  Is  the 
"one  Issue"  nature  of  these  organized 
constituencies.  Whether  It  Is  the  elderly, 
an  ethnic  lobby,  organized  labor,  environ- 
mentalists or  any  of  the  hundreds  of  other 
groups  represented  in  Washington,  all  ex- 
pect total  loyalty  on  every  vote  Involving 
their  issue.  A  generally  favorable  record  In 
the  area  or  a  good,  solid  over-all  record  Is 
not  enough.  And  these  lobbies  are  effective. 
The  net  results  is  that  representatives  are 
pushed  Into  polar  positions  on  Issues,  mak- 
ing compromise  and  the  resolution  of  the 
question  at  hand  much  more  difficult. 
needed:  tolerant  voters 
So  what  is  the  solution?  Certainly  not  a 
return  to  electing  dull  or  lazy  congressmen 
or  maintaining  a  system  with  little  or  no 
public  Input.  And,  more  Important,  because 
this  Is  the  more  likely  potential  path,  the 
solution  is  not  to  give  up  on  Congress  and 
grant  more  and  more  policymaking  powers 
to  a  remote  and  increasingly  bureaucratlzed 
executive  branch.  On  the  contrary,  it  seems 
to  me  that  what  Is  needed  Is  for  the  public 
to  reach  a  higher  level  of  sophistication 
about  what  to  expect  from  Its  elected  rep- 
resentatives— to  go  beyond  the  realization 
that  Congress  Is  there  and  has  the  power  to 
do  Important  things  to  an  understanding  of 
the  limitations  of  any  one  member  and  the 
growing  necessity  for  Congressional  special- 
ization. Assuming  our  representative  is  do- 
ing an  excellent  Job  on  something  (other 
than  press  releases  and  other  re-election- 
related  business),  we  should  be  tolerant  if 
he  has  only  a  passing  familiarity  with  many 
of  the  questions  we  feel  will  determine  the 
fate  of  the  republic. 

The  congressman,  for  his  part,  must  be 
prepared  to  use — and  help  educate  his  con- 
stituents to  develop — this  new-found  toler- 
ance, and  thereby  restrain  his  natural  Im- 
pulse to  contribute  his  two  cents  to  every 
controversy  that  comes  by. 

I  look  forward  to  the  day  when  politicians 
win  be  smart  enough  to  say  "I  don't  know" 
occasionally,  and,  recognizing  the  wisdom 
shown  by  such  admLssions,  we'll  be  smart 
enough  to  elect  them.# 
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NEW    HAMPSHIRE'S   KATHY   JACK- 
SON ON  DEMOCRACY 


HON.  NORMAN  E.  D'AMOURS 

or   NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1978 

•  Mr.  D'AMOURS.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
thoughts  of  Kathy  Jackson  of  Epsom, 
N.H..  the  winner  of  the  State's  1978 
Voice  of  Democracy  Contest,  sponsored 
each  year  by  the  Veterans  of  Foreign 
Wars.  In  her  winning  essay  on  the  re- 
sponsibilities of  citizenship,  Kathy  dem- 
onstrates a  mature  understanding  of  the 
town  meeting,  the  prevailing  form  of 
local  government  in  New  Hampshire, 
and  the  importance  of  active  citizen  par- 
ticipation in  making  this  form  of  gov- 
ernment so  successful. 

The  essay  follows : 

My  RESPONSEBtLrry  to  America 
(By  Kathy  Jackson) 

As  a  young  American  citizen,  I  have  re- 
sponsibilities to  my  country.  In  the  United 
States  there  are  many  privileges,  such  as  the 
freedom  of  speech,  freedom  of  the  press,  and 
freedom  to  worship  In  my  own  way.  In  order 
to  be  eligible  for  these  privileges,  I  have  to 
be  willing  to  assume  my  responsibilities. 
Why  should  I  enjoy  my  rights  as  a  citizen  If 
I  don't  give  the  country  something  in  return? 

Our  country  Is  a  free  and  Independent 
nation.  I  have  a  responsibility  to  keep  It  that 
way.  I  can  not  allow  my  country  to  be  turned 
Into  a  dictatorship,  as  In  the  communist 
countries.  I  want  the  United  States  to  con- 
tinue to  be  run  by  a  government  of  the 
people  so  that  my  children  and  generations 
to  come  can  experience  the  freedom  I  have 
enjoyed. 

One  way  to  accomplish  this  Is  through 
voting.  A  single  vote  may  turn  the  tide  one 
way  or  the  other  In  an  election.  Through  vot- 
ing, I  have  a  voice  In  the  federal  government 
and  can  help  make  the  choice  of  people  who 
represent  my  country.  Through  voting,  we, 
the  people,  can  choose  our  leaders  and  the 
power  won't  be  seized  by  one  person  or  group. 

Voting  may  also  be  scaled  down  to  choos- 
ing local  authorities.  It  Is  my  responsibility 
to  help  elect  town  officials  who  will  do  a  good 
Job  honestly  and  fairly.  I  should  also  take 
an  active  part  In  town  meetings.  If  no  one 
takes  any  Interest  in  town  meetings  a  few 
individuals  only  will  have  control  and  make 
all  the  decisions.  Our  nation  is  run  by  the 
people  themselves  through  chosen  repre- 
sentatives. If  everyone  decides  not  to  vote, 
democracy  in  America  will  vanish. 

Right  now.  while  I  am  still  young,  I  should 
strive  to  do  the  best  I  can  In  school  and  learn 
the  most  I  can.  If  our  society  is  to  remain  an 
educated  one.  the  younger  generation  have 
to  grow  up  to  be  Informed  adults. 

For  a  start.  I  am  planning  to  go  to  college 
and  major  In  Early  Childhood  Education. 
Eventually  I  hope  to  teach  nursery  school. 
I  feel  It  is  my  responsibility  to  help  young 
children  distinguish  between  right  and 
wrong,  and  help  the  children  to  recognize 
who  they  are  and  what  lies  ahead  of  them  in 
the  future.  The  children  of  today  are  the 
adults  of  tomorrow  and  need  teachers  to 
guide  then  as  they  grow  physically,  mentally, 
and  spiritually. 

What  children  learn  in  their  early  years 
determines  the  type  of  people  they  grow  up 
to  be.  If  they  are  taught  that  education  Is 
fun  and  exciting,  they  will  grow  up  to  be 
Intelligent  adults  who  will  make  good  leaders. 
However,  if  children  are  not  given  a  chance 
to  learn  and  become  bored  with  life,  they  will 
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start  getting  into  trouble  Just  to  get  atten- 
tion and  will  not  grow  up  as  good  cilzens. 
My  duty  Is  to  show  children  that  learning  Is  a 
wonderful  experience  and  to  stimulate  them 
to  Read  and  grow  In  knowledge.  These 
children  will  grow  up  to  be  good  responsible 
citizens. 

Essentially,  the  citizen  a  child  grows  up  to 
be,  depends  on  his  family  life.  If  a  child  is 
shown  love  and  given  security  he  will  feel 
comfortable  with  himself  and  his  world. 
When  I  become  a  parent,  it  will  be  my  re- 
sponsibility to  encourage  and  love  my  chil- 
dren and  provide  a  good  home  life  for  them. 

Voting,  therefore,  plays  a  most  important 
role  in  the  lives  of  our  children.  Who  we  elect 
as  leaders  of  our  country  are  the  people  that 
the  children  Idolize.  It  Is  our  duty  to  get 
someone  In  office  who  will  deserve  the  respect 
of  our  children. 

My  responsibility  to  America  Is  to  be  the 
best  citizen  I  can.  To  be  a  good  citizen  I  will 
have  to  obey  the  set  rules  and  govern  myself 
In  a  manner  that  will  set  a  good  example  to 
observant  children.  For  I  believe  that  my 
responsibility  extends  beyond  myself  to  my 
children.  As  in  a  continuous  cycle,  I,  as  a 
child  was  taught  by  my  parents  and  teachers 
about  life,  and  I,  as  an  adult,  will  in  turn 
leach  the  next  generation.  The  process  then 
begins  again.  These  children  who  will  grow 
up  to  be  the  leaders  of  tomorrow,  will  need 
guidance  and  teaching  in  their  early  years. 
My  responsibility  Is,  and  will  always  be.  to 
see  that  the  opportunities,  rights,  and  the 
privileges,  which  my  parents  and  teachers 
showed  to  me  will  still  be  here  for  America's 
newest  generation  of  citizens. # 
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MORE  INFORMATION  ON  THE  OP- 
PRESSION OF  SCIENTISTS  IN  AR- 
GENTINA 


ONE    TAXPAYER'S    VIEWS    ON    THE 
RIGHT  TO  LIFE 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

0  Mr.  WHITEHURST.  Mr.  Speaker,  to- 
day I  received  a  letter  from  Mrs.  Suzanne 
de  Sanctis,  R.N.,  and  at  her  request  I 
insert  it  at  this  point  in  the  Record.  The 
letter  follows : 

Portsmouth,  Va., 

February  28.1978. 
Sir:  I  feel  the  January  22.  1973  Supreme 
Court  ruling  legalizing  abortion  of  (the  un- 
born) on  demand  was  only  one  step  In  the 
growing  unconcern  for  the  right  to  life  of 
the  unborn  and  for  all  human  life;  therefore: 

1  protest  the  use  of  my  tax  money  In  govern- 
ment funded  projects  that  show  a  complete 
lack  of  concern  for  the  sanctity  of  human  llfp 
and  a  disregard  for  the  rights  of  the  unborn 
including: 

Federal,  state  or  local  funding  of  research 
into  medication  to  produce  spontaneous 
abortion,  regardless  of  the  stage  of  pregnancy. 

Public  funding  of  community  projects 
that  promote  and  encourage  abortion  among 
the  poor. 

Lastly,  federal  matching  of  funds  to  such 
community  projects.  As  a  mother  myself.  I 
resent  Congress  sanctioning  the  "right  to 
kill"  as  a  constitutional  right  of  women!  I 
request  this  letter  be  put  on  Congressional 
record,  one  tax  payers  views  on  the  right  to 
life. 


Yours, 


Suzanne  de  Sanctis,  R.N. 

Wife.  Mother.  Nurse.0 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  McCORMACK.  Mr.  Speaker,  on 
February  22,  the  Christian  Science  Moni- 
tor published  a  column  written  by  Mr. 
Robert  C.  Cowes  on  the  plight  of  scien- 
tists in  Argentina.  Mr.  Cowes  comments 
on  the  report  presented  by  former  Con- 
gressman Emilio  Daddario  on  this  sub- 
ject. This  is  a  matter  of  great  importance 
to  all  those  who  are  interested  in  free- 
dom of  information,  freedom  of  thought, 
and  freedom  of  speech.  I  am  including  a 
copy  of  Mr.  Cowes'  column  in  the  Record 
so  that  Members  may  be  more  informed 
of  this  subject.  The  report  is  as  follows: 

Argentina   May   Soften   Oppression   of 

Scientists 

(By  Robert  C.  Cowes) 

Arbitrary  arrest,  torture,  imprisonment, 
and  execution  of  Latin  American  engineers 
and  scientists  has  alarmed  the  world  scien- 
tific community.  Concern  centers  on  thr-^e 
countries — Argentina.  Chile,  and  Uruguay — 
but  the  worst  record  by  far  has  been  set  by 
Argentina. 

That  is  why,  following  a  stream  of  pro- 
tests by  individual  scientists,  Emlllo  Q.  Dad- 
dario, president  of  the  American  Association 
for  the  Advancement  of  Science  ( AAAS) ,  paid 
an  official  visit  to  Argentina  last  December. 
He  returned  deeply  concerned  about  what  he 
called  "a  bad  scene."  But  he  also  is  tenta- 
tively encouraged  by  what  he  considers  signs 
for  hope  that  the  military  government  is 
ready  to  begin  relaxing  its  harsh  measures. 

Without  playing  down  the  badness  of  that 
scene,  Daddario  tries  to  put  the  plight  of 
Argentine  scientists  Into  perspective.  In  his 
official  report  in  the  February  3  Issue  of 
AAAS  Journal  Science. 

To  begin  with,  he  notes  that  the  harsh 
treatment  of  scientists  is  typical  of  what  has 
happened  to  some  8,000  Argentine  citizens 
from  all  levels  of  society  since  the  military 
regime  took  over  in  March  1976.  The  military 
seized  power  at  the  height  of  a  terrorist  cam- 
paign that  threatened  to  destroy  the  coun- 
try. The  regime  now  is  deeply  entrenched  and 
seems  to  enjoy  wide  support  among  the  peo- 
ple who  apparently  consider  it  a  lesser  evil. 

Thus  he  sees  the  oppression  of  Argentine 
scientists  more  as  part  of  the  troubles  of  a 
disruptive  society  trying  to  find  normality 
through  authoritarian  means  than  as  the 
result  of  an  anti-science  climate  as  such. 
However,  professional  people  do  dominate 
the  list  of  the  oppressed. 

Daddario  bases  his  hope  for  Argentine  sci- 
entists on  his  perception  that  the  country  is 
struggling  toward  normality  and  that  the 
government  Is  sensitive  to  outside  criticism. 

Last  year,  this  criticism  included  a  petition 
signed  by  over  160  leading  physicists  at  an 
international  meeting  In  Hamburg,  Germany; 
a  petition  from  leading  scientists  at  Cornell 
University;  and  Daddario's  visit,  made  at  the 
request  of  the  AAAS  Committee  on  Scientific 
Freedom  and  Responsibility.  A  visit  sched- 
uled for  March  by  the  Human  Rights  Com- 
mittee of  the  U.S.  National  Academy  of  Sci- 
entists will  maintain  the  pressure. 

All  told,  he  takes  seriously  assurances  by 
Argentine  officials  that  they  Intend  to  relax 
the  oppression.  He  says  officials  cooperated 
fully  with  his  investigation.  But  be  believes 
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the  International  pressure  must  be  main- 
tained. Also,  he  says,  Argentine  scientists 
who  have  opted  to  stay  and  tough  It  out,  need 
contact  with  the  International  scientific  com- 
munity. 

This  being  the  case,  it  would  be  counter- 
productive to  boycott  the  12th  International 
Cancer  Congress  scheduled  to  be  held  this 
October  In  Buenos  Aires,  as  many  prominent 
biologists  have  urged.  Instead,  this  looks  to 
be  a  time  when  reasoned  but  persistent  sup- 
port of  Argentine  scientists  could  substan- 
tially ease  their  plight.^ 


MATTOX  PROPOSES  SOCIAL 
SECURITY  BILL 


HON.  JIM  MATTOX 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  MATTOX.  Mr.  Speaker.  I  am  in- 
troducing a  bill  that  ■mil  reduce  social 
security  taxes  by  1  percent  for  each  em- 
ployee and  for  each  employer. 

This  means  that :  First,  a  person  earn- 
ing $9,000  per  year  will  receive  a  $90  tax 
reduction,  and  his  employer  a  like 
amount;  second,  each  person  working  in 
a  family  who  receives  $13,000  would  re- 
ceive a  $130  reduction,  and  his  employer 
an  equal  amount;  and  third,  each  em- 
ployee receiving  $17,700  or  more  would 
receive  a  $177  reduction,  and  his  em- 
ployer would  also  receive  a  $177  tax  re- 
duction. 

My  bill  would  transfer  to  the  general 
fund,  all  health  insurance  (HI)  costs, 
because  they  are  nonwage-related.  My 
bill  would  also  subject  HI  to  annual  au- 
thorization and  appropriation  pro- 
cedures to  improve  administrative  efiB- 
ciency  and  eliminate  waste  and  fraud 
through  more  vigorous  congressional  re- 
view. 

The  social  security  tax  reduction  is 
imperative  both  politically  and  economi- 
cally. The  American  people  are  fed  up 
with  tax  increases  that  do  not  make  any 
sense,  and  last  year's  emergency  stop- 
gap increase  must  be  taken  off  the  books 
now. 

A  social  security  tax  reduction  would 
accomplish  three  goals : 

First.  Relieve  overburdened  taxpayers, 
both  employees  and  businessmen; 

Second.  Increase  consumer  buying 
power  which  promotes  jobs:  and 

Third.  Reduce  employer  costs  and 
hold  down  prices. 

Thus,  we  attack  the  horrendous  prob- 
lem of  inflation  and  unemployment  with 
one  stroke. 

Social  security  taxes  under  my  bill 
would  be  reduced  by  $22.4  billion  and 
this  would  be  a  substitute  for  the  more 
inflationary  $25  billion  tax  reduction 
proposed  by  the  President.  My  bill  would 
save  $2 '2  billion,  which  could  be  applied 
against  the  deficit. 

I  hope  my  colleagues  will  give  my  bill 
careful  consideration.  It  is  simple,  feasi- 
ble, and  workable,  and  returns  our  social 
security  system  to  a  truly  insurance  base, 
and  leaves  welfare  to  the  general  funds. 
The  American  people  want  this.» 
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TUITION  TAX  CREDITS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  6.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  in  recent 
weeks  we  have  experienced  a  flurry  of  ac- 
tivity relating  to  the  question  of  how  to 
provide  assistance  to  middle-income  tui- 
tion-paying families. 

In  the  House  and  Senate  competing 
committees  have  been  racing  to  get  their 
bill  to  the  floor  first.  Major  newspapers 
have  printed  a  barrage  of  articles  and 
editorials  on  the  tuition  tax  credit  pro- 
posals. And  we  have  heard  the  trading  of 
verbal  volleys,  from  the  President's 
strong  attack  on  tuition  tax  credits  to 
Senator  Moynihan's  eloquent  testimony 
in  favor  of  such  credits  for  middle- 
income  tuition-paying  families. 

In  the  course  of  a  heated  legislative 
battle  such  as  the  one  over  tuition  tax 
relief,  much  is  written  and  said  that  is 
not  carefully  thought  out.  Articles  and 
remarks  of  this  nature  add  nothing  to 
the  debate,  and,  more  importantly,  are 
not  helpful  to  those  Members  who  are 
still  uncertain  about  the  merits  of  the 
various  assistance  plans. 

For  this  reason,  I  offer  for  inclusion  in 
the  Record  a  recent  column  by  the  dis- 
tinguished Senator  from  Oregon.  Bob 
Packwood.  This  article,  which  appeared 
in  the  Christian  Science  Monitor 
March  2.  1978,  clearly,  concisely,  and  in- 
telligently sets  forth  the  argument  in 
favor  of  tuition  tax  credits. 

The  precise  and  thoughtful  analysis 
provided  by  Senator  Packwood  is  wel- 
come in  the  midst  of  a  debate  that  has 
been  fraught  with  exaggerations  and 
misrepresentations. 

Take  TtJmoN  Off  Your  Taxes 
(By  Bob  Packwood) 

America's  educational  system  Is,  today  a 
supermarket  with  a  wide  variety  of  educa- 
tional choices  at  all  levels  In  both  the  public 
»nd  private  sectors.  Unfortunately,  this  su- 
permarket Is  In  danger  of  being  reduced  to  a 
company  store  by  the  cost  squeeze  of  infla- 
tion pricing  educational  alternatives  to  free 
public  education  beyond  the  reach  of  many 
lower-  and  middle-Income  Americans.  This 
la  happening  when  economic  pressures  a 
fluid  labor  market,  and  changlni;  job  require- 
ments require  us  to  provide  Increased  alter- 
natives. 

The  national  concern  for  the  plight  of 
middle-Income  Americans  facing  rapidly  ris- 
ing tuition  costs  Is  demonstrated  by  the  fact 
that  50  senators  co-spon.'ored  the  Packwood- 
Moynlhan  Tuition  Tax  Credit  BUI  of  1977. 

Last  week  this  bill  was  merged  with  a  bll! 
Introduced  by  Senators  Roth  and  Rlblcoff. 
The  new  approach  proposes  a  $250  tax  credit 
for  full-time  student*  at  public  or  private 
Junior  colleges,  community  colleges  univer- 
sities, business,  trade,  vocational,  or  night 
schools  In  1980.  the  credit  Increases  to  »500 
and  would  also  apply  to  elementary  and  sec- 
ondary school  students  in  public  or  private 
schools.  In  1981,  the  credit  would  be  ex- 
tended to  tuition  paid  for  graduate  and  part- 
time  study. 

The  Carter  administrations  concern  to 
■seize  the  initiative  on  this  very  hot  Issue" 
(revealed  In  a  memorandum  from  the  Sec- 
retary of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  President  Carter)  Is  un- 
derstandable,  the  Issue  Is  hot  and  the  ad- 
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ministration's  proposal  Is  tardy.  What  Is  not 
understandable  to  those  who  have  taken 
more  time  to  study  this  problem  (Senator 
Roth's  bin  has  passed  the  Senate  three  times 
In  the  past  19  months)  Is  the  tlmeworn  ap- 
proach and  the  "take  It  or  leave  It"  attitude 
of  the  Carter  plan.  Helping  middle-class  tax- 
payers pay  their  tuition  bills  Is  Important, 
but  even  more  Important  Is  how  and  why 
they  are  helped. 

The  proposed  legislation  offers  a  practical 
method  for  restoring  buying  and  decision- 
making powers  to  American  educational  con- 
sumers while  preserving  a  pluralistic  educa- 
tional system. 

Since  most  people  are  aware  of  and  con- 
cerned for  the  plight  of  low-  and  middle- 
Income  Americans  In  financing  college  and 
university  education,  it  was  particularly  dis- 
tressing to  hear  the  administration  describe 
this  plight  as  a  "temporary  liquidity  prob- 
lem" In  hearings  not  long  ago.  To  millions 
of  Americans,  this  is  not  a  "temporary  li- 
quidity problem,"  It  is  a  permanent  pay- 
ments crisis.  During  the  past  five  years,  aver- 
age tuition  and  fees  at  private  four-year  In- 
stitutions rose  by  54  percent,  at  public  two- 
year  Institutions  by  130  percent.  Result:  a 
20  percent  drop  in  the  number  of  lower- 
and  middle-Income  students  In  higher  edu- 
cation. These  figures  speak  for  the  urgency  of 
the  situation.  We  cannot  allow  the  univer- 
sities and  colleges  of  this  country  to  become 
the  preserve  of  the  poor,  the  rich,  and  the 
brilliant. 

Moreover,  private  colleges  are  hard  pressed 
to  compete  for  the  diminishing  supply  of  tui- 
tion dollars  which  has  resulted  from  declin- 
ing birth  rates.  Inflation,  and  other  economic 
pressures.  By  providing  tax  relief  we  Increase 
the  range  of  choice  and  sustain  the  market 
for  private  colleges. 

The  encouragement  of  diverse  educational 
choice  requires  an  overall  approach  to  the 
financing  of  nonpublic  education  at  the  ele- 
mentary and  secondary  level,  a  sphere  the 
Carter  plan  Ignores.  Private  education  has 
made  .significant  contributions  to  the  quality 
of  education  in  the  United  States  as  well  as 
providing  substantial  financial  relief  for  tax- 
payers by  carrying  a  crucial  portion  of  the 
educational  burden. 

Private  schools  educate  approximately  one- 
fourth  of  all  students  In  New  York,  Boston. 
Chicago.  New  Orleans,  and  Sun  Francisco 
In  Cleveland  and  Philadelphia  that  figure 
climbs  to  over  30  percent  These  schools  de- 
pend upon  Individuals  willing  and  able  to 
pay  both  taxe<!  for  public  schools  and  tuition 
for  private  schools. 

Moreover,  contrary  to  popular  myth,  pri- 
vate education  is  not  the  province  of  the 
rich'  m  fact,  the  Bureau  of  the  Census  re- 
ports that  64.2  percent  of  the  families  with 
children  In  private  elementary  and  secondary 
schools  have  Incomes  of  less  than  $20,000. 
Unless  we  help  these  laboring  under  this 
double  burden,  we  face  the  prospect  of  hav- 
ing this  vehicle  for  encouraging  diversity 
virtually  disappear. 

President  Carter  has  characterized  the  tax 
credit  approach  as  experslve,  complaining 
tvie  bill  would  mean  a  revenue  loss  to  the 
Treasury  of  $4.7  billion.  We  again  see  the 
perverse  notion  that  cutting  taxes  Is  seen 
In  Washington  as  a  government  expenditure 
rather  than  a  taxpayers'  savln^.  This  so- 
called  revenue  loss  must  be  viewed  In  light 
of  the  $17  billion  additional  annual  cost  to 
taxpayers  if  private  educational  alternatives 
disappeared  and  these  7.7  million  students 
were  to  suddenly  enroll  In  the  public  schools 

I'rlvate  elementary  and  secondary  educa- 
tion brl'igs  relief  to  upward  pressures  on  the 
property  tax,  a  result  which  nroperty  owners 
win  cheer. 

There  are  those  who  see  this  bill  as  a  threat 
to  the  public  schools.  Strengthening  private 
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schools  need  not  be  seen  as  weakening  public 
schools.  The  competition  private  alternatives 
provide  cannot  help  but  strengthen  the 
public  schools. 

Finally,  those  In  the  educational  establish- 
ment who  are,  not  surprisingly,  opposed  to 
this  measure  fear  the  fragmenting  of  educa- 
tional policy.  The  real  objection:  the  tax 
credit  approach  takes  power  from  the  so- 
called  experts  and  places  It  with  the  educa- 
tional consumer,  leaving  his  money  in  his 
pocket  and  therefore.  Increasing  his  options. 
Isn't  It  time  that  our  national  policy  re- 
flected the  need  to  return  more  power  and 
control  to  Individuals? 

The  most  telling  argument  for  the  tax 
credit  approach,  however,  relates  to  the  func- 
tion of  education  In  society.  Education  is 
the  key,  shaping  the  society  for  the  present 
and  the  future,  carrying  .the  values,  as  well 
as  providing  the  marketplace  for  Ideas.  If 
multiplicity  of  choice  is  the  hallmark  of  the 
pluralistic  society,  it  Is  crucial  that  the  In- 
stitution which  carries  the  values  be  itself  a 
proving  ground  for  pluralism. 

All  of  the  economic  and  social  changes  of 
recent  years  affect  the  future  of  our  nation's 
educational  system  and  require  the  widest 
possible  choice  for  America's  educational 
consumer  Tuition  tax  credit  Is  a  consumer 
bill  which  gives  direct,  effective,  and  efficient 
tax  relief  and  with  this  relief  Increased  free- 
dom of  choice.  Rising  costs  and  Inflation 
must  not  be  allowed  to  provide  the  rationale 
for  a  government  monopoly  of  our  educa- 
tional system. 9 


MR.  ERIC  JOHN  FUHRMANN— VOICE 
OP   DEMOCRACY   WINNER 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  6.  1978 

•  Mr.  MURTHA.  Mr.  Speaker.  I  am  very 
proud  of  the  remarks  composed  by  Mr. 
Eric  .Tohn  Puhrmann  in  response  to  this 
year's  Voice  of  Democracy  contest  by  the 
Veterans  of  Foreign  Wars.  Eric  is  a  resi- 
dent of  Ebeasburg  in  the  area  I 
represent,  and  for  the  information  of  the 
Members  I  would  like  to  insert  his  win- 
ning entry  into  the  Congressionai, 
Record: 

Voice   of  Democracy  Scholarship  Program 
Pennsylvania    Winner 

I  have  always  taken  freedom  for  granted 
because  It  Is  all  that  I  have  ever  lived  with. 
I'll  never  know  what  It's  like  to  be  without 
the  rights  and  freedoms  I  enjoy  today  I'll 
never  have  to  suffer  through  years  of  war 
to  gain  freedom.  I'll  always  enjoy  these 
things,  unless  I  let  them  slip  by.  unless  I 
forget  my  responsibility  to  America. 

I  feel  that  I  owe  America.  It's  given  me  so 
many  things  It's  given  me  free  education, 
protection.  It  has  even  looked  after  my  wel- 
fare, and  It's  given  me  a  chance,  a  chance  to 
Improve  myself  In  an  open  society,  to  better 
myself.  If  and  only  If  I  choose  to  do  so. 

It  asks  little  In  return — love,  trust,  al- 
legiance— because  without  these  America 
cannot  and  will  not  exist. 

If  I  love  America.  I  can  stand  up  for  It 
In  a  time  of  cri.sls.  I  must  volunteer  any- 
thing I  can  because  America  needs  me  as 
much  as  I  need  America 

At  times.  It  might  do  thlnes  that  I  don't 
wholly  agree  with,  so  I'll  stand  up  and  let 
my  ODlnlon  be  known.  In  America  I  can  do 
this   through   op«n   discussion,  petition,  or 
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my  most  powerful  weapon,  the  vote.  This 
Isn't  my  option.  It  Is  my  responsibility,  and 
ovsrall  I  must  trust  the  final  decision  and 
pledge  my  allegiance  to  It. 

I  realize  now  that  as  I  get  older  my  respon- 
sibilities Increase.  I  now  must  take  an  active 
part  In  the  community  and  Its  affairs.  No 
longer  can  I  let  people  make  decisions  for 
me,  decisions  I  can  make  myself. 

I  know  that  I  must  set  an  example  In 
citizenship  that  younger  children  can  follow 
because  America  depends  on  Its  youth  and 
survives  only  with  their  support.  And  I  must 
give  my  support  In  everything  America  stands 
for.  I  realize  that  America  Is  not  perfect.  It 
has  faults.  But  America  Is  the  best  thing 
going  today  and  I  must  strive  to  keep  It  that 
way. 

I  read  In  the  paper  recently  about  a  ninth 
grade  English  teacher  telling  his  students  to 
simply  write  the  Pledge  of  Allegiance.  Out 
of  157  students,  none  got  It  perfect.  Phrases 
like  under  Ood  were  Interpreted  as  "under 
guard"  and  you  can  imagine  what  happened 
to  words  like  indivisible. 

In  a  modern  world  such  as  ours  It  becomes 
to3  easy  to  forget  the  past  and  dream  about 
the  future.  I  have  to  realize  that  America  ha.s 
learned  much  from  Its  proud  past.  We've  be- 
come the  greatest  nation  In  the  world  by 
people  fulfilling  responsibilities.  America  only 
set  the  stage  for  freedom.  It  was  people,  initi- 
ating Ideas,  taking  action,  and  working  to 
their  fullest  that  have  acted  it  out. 

And  It's  my  greatest  responsibility  to  see 
this  through.  I  must  do  everything  in  my 
power  to  keep  America  as  great,  not  as  it 
was.  but  as  It  always  will  be.  America's  youth 
must  take  the  initiative  to  keep  its  proud 
heritage.  Because  America's  youth  Is  Its  fu- 
ture; and  the  future  Is  now!     « 


SAVE  YOUR  VISION  WEEK 


HON.  PAUL  G.  ROGERS 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVE."^ 

Monday,  March  6,  1978 

•  Mr.  ROGERS.  Mr  Speaker,  March  5 
through  March  11  is  Save  Your  Vision 
Week,  sponsored  by  the  American  Opto- 
metric  Association,  and  created  by  a 
joint  congressionai  resolution  introduced 
in  1963  by  the  late  Senator  Hubert  H. 
Humphrey  and  by  Congressman  Claude 
Pepper,  to  focus  attention  on  the  value 
of  good  vision  and  the  need  for  everyone 
to  take  care  of  their  eyes. 

Save  Your  Vision  Week  was  launched 
in  1927  by  a  group  of  optometrists  and 
this  marks  the  51st  observance  of  the 
Presidentially  proclaimed  celebration. 

Today,  one  out  of  every  two  Americans 
wears  eyeglasses  or  contact  lenses.  Each 
year  140.000  workers  suffer  eye  injuries. 
In  addition,  many  of  the  2.3  million  dis- 
abling injuries  that  workers  suffer  on 
the  job  could  be  the  result  of  vision  prob- 
lems that  caused  workers  to  miss  seeing 
something  that  they  should  have  seen. 

This  year's  theme  for  Save  Your  VLsion 
Week  is  "Life  is  Worth  Seeing."  In  to- 
day's consumer-oriented  society,  it  em- 
phasizes, in  a  positive  way.  the  ultimate 
goal  of  optometric  care — seeing  life. 

Despite  all  the  scientific  advances 
made  in  the  last  116  years,  many  Ameri- 
cans are  still  relying  on  the  familiar  eye 
chart  that  was  developed  during  the  Civil 
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War  to  check  their  ability  to  see.  But 
this  chart  is  about  as  adequate  for  ex- 
amining vision  today  as  the  horse  drawTi 
buggy  is  for  interstate  travel.  And.  de- 
spite 50  years  of  health  education  by  the 
American  Optometric  Association  and  its 
afaiiates,  some  consumers  still  do  not 
know  enough  about  vision  care. 

This  is  why  we  observe  Save  Your  Vi- 
sion Week  every  year:  To  remind  all 
Americans  to  take  advantage  of  the  vi- 
sion care  health  opportunities  available 
to  us  in  the  United  States  today,  and  to 
preserve  precious  eyesight. 

I  am  inserting  a  proclamation,  signed 
by  our  President,  setting  aside  this  spe- 
cial week : 

Save  Your  Vision  Week,   1978 

A  proclamation  by  the  President  of  the 

United  States  of  America 

Good  vision  is  too  important  to  be  left  to 
chance.  Most  of  what  we  learn  axid  do  de- 
pends upon  how  well  we  can  see.  As  one  of 
our  most  valuable  possessions,  sight  deserves 
our  care  and  protection. 

By  learning  the  early  warning  slgne  of  eye 
disease,  practicing  eye  safety,  and  having 
regular  eye  examinations,  we  can  prevent 
some  of  the  most  common  forms  of  visual 
Impairment  and  blindness.  Many  eye  dLsor- 
ders  can  be  corrected  or  alleviated  with 
prompt  professional  care.  By  wearing  pro- 
tective eyeglasses  or  safety  goggles  in  po- 
tentially hazardous  situations  on  the  Job  or 
at  home,  we  can  prevent  many  eye  Injuries. 
Regular  eye  examinations  may  also  detect 
early  signs  ol  other  .serious  health  problems, 
such  as  diabetes  or  high  blood  pressure,  long 
before  symptoms  appear. 

To  Increase  awareness  of  the  Importance 
of  good  vision  and  of  ways  to  protect  it,  the 
Congress,  by  Joint  resolution  approved  De- 
cember 30.  1963  |77  Stat.  629,  36  U  S.C.  169a). 
has  requested  the  President  to  proclaim  the 
first  week  of  March  of  each  year  as  Save 
Your  Vision  Week. 

Now.  therefore.  I,  Jimmy  Carter.  President 
of  the  United  States  of  .\nierlca,  do  hereby 
designate  the  week  beginning  March  E.  :a78. 
as  Save  Your  Vision  Week.  I  urge  all  Ameri- 
cans to  observe  this  period  by  learning  what 
they  can  do  to  take  care  of  their  eyes  and  by 
practicing  a  few  simple  precautions  to  pro- 
tect their  sight.  I  Invite  the  vision  care  pro- 
fessionals, the  communications  media,  edu- 
cators, and  all  public  and  private  organisa- 
tions which  support  sight  consfrva'ion  lo 
participate  In  activities  which  will  inform 
all  Americans  about  the  importance  of  eye 
care  and  encourage  them  to  take  steps  to 
protect  their  vision. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  ihls  Erst  day  of  February,  in  the 
year  of  our  Lord  nineteen  hundred  .seventy- 
eight,  and  of  the  Independence  of  the  United 
States  of  .\merica  the  two  hundred  and 
Ee:<.nd 

Jimmy  Carter.* 


VERMONT  SOLAR  LEGISLATION 
SHINES 


HON.  JAMES  M.  JEFFORDS 

OF    VERMUNT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6.  1978 

•  Mr.  JEFFORDS.  Mr.  Speaker.  Sun 
Day  is  set  for  May  3,  a  Wednesday  this 
year,  and  I  am  happy  to  announce  the 
first  bright  rays  of  enthusiasm  for  this 
national  celebration  have  touched  Ver- 
mont. 


5739 

Last  week  the  State  legislature  luianl- 
mously  approved  a  joint  resolution  pro- 
claiming May  3  as  Sun  Day  in  Vermont. 
Not  only  docs  that  date  coincide  with  the 
planned  national  Sun  Day.  it  also  ushers 
in  Vermont's  first  Sun  Week.  This  legis- 
lative action  represents  the  enthusiasm 
and  support  in  Vermont  for  solar  energy 
and  all  its  potential  forms. 

As  a  member  of  the  Sun  Day  national 
board  of  directors.  I  am  proud  of  Ver- 
mont for  taking  the  first  legislative  ac- 
tion in  assuring  concerted  support  for 
these  festivities  aimed  at  shifting  our  na- 
tional energy  policies.  There  is  no  limit 
to  Sun  Day  involvement — it  is  human 
energy  waiting,  like  the  Sun,  to  be 
tapi)ed. 

The  Vermont  resolution  authorizes  the 
Governor  to  direct  all  appropriate  State 
agencies  to  cooperate  and  participate  in 
Sun  Day  activities.  By  granting  such  as- 
sistance to  the  local  programs,  I  am  con- 
fident the  solar  devotion  will  shine  as 
brightly  and  faithfully  as  the  sun  itself. 

Vermonters  have  also  formed  a  co- 
ordinating comrriittee  to  direct  the 
State's  Sun  Week  activities.  The  commi- 
tee  has  divided  th'^  State  into  five  re- 
gions to  facilitate  the  implementation  of 
the  varied  programs.  Activities  planned 
in  Vermont  include  technology  demon- 
strations, solar  energy  fairs,  and  speak- 
ers, lectures,  and  work.shops  aimed  at 
stimulating  solar  interest.  Vermont  edu- 
cational TV  is  planning  several  30-min- 
ute  solar  documentaries  for  view  by  the 
public  and  in  the  Vermont  schools. 

I  reproduce  here  for  the  Record  a  copy 
of  the  Vermont  legislation  in  hope  that 
it  will  be  useful  to  other  States  drafting 
Sun  Day  legislation  The  support  for 
solar  energy  e.xisus  in  this  country  and 
the  national  celebration  is  the  best  op- 
portunity to  focus  attention  on  this 
creative  and  flexibn'  energy  .source. 
Joint  resolution  relating  to  Sun  Day 

Whereas,  the  .-eali^atlon  and  the  promise 
of  solar  energy  will  be  observed  and  cele- 
brated throughout  the  nation  on  the  3rd  of 
May,  1978;  and 

Whereas,  the  dcvi.lopment  of  solar  tech- 
nologies and  solar  •jlited  renewable  energy 
technologies  will  provide  an  abundant, 
economical,  safe,  and  environmentally  com- 
patible energy  supply;  and 

Whereas,  a  day  devoted  to  a  celebration  of 
all  solar  technologies  should  help  Inform  the 
general  public.  lnd\:stry  and  labor,  and 
demonstrate  the  potential  of  the  sun  In 
meeting  the  nation's  energy  needs;  and 

Whereat' .  federal,  state  and  local  govern- 
ments should  foster  and  encourage  the  fur- 
ther development,  refinement,  and  utiliza- 
tion of  solar  and  .sr.Iar  related  energy  tech- 
nologies: now  therefore  be  it 

Rcnolved  by  the  Senate  and  House  of  Rep- 
resentatives: 

That  May  3.  1978.  is  proclaimed  "Sun  Day." 
and  the  Governor  Is  authorized  and  re- 
quested: 

(a)  to  Issue  a  proclamation  calling  upon 
the  general  public,  .ndustry  and  labor  of  the 
Stale  of  Vermont  to  obr.crve  such  day  with 
appropriate   actlvlttp.s   and    ceremonies,   and 

(b)  to  direct  all  appropriate  state  agencies 
to  cooperate  with,  and  partlclnatc  In,  the 
celebration  of  "Sun  Day."  and  be  it  further 

Resolved:  That  the  week  from  May  3.  1978 
through  May  9.  1978  Is  proclaimed  "Sun 
Week,"  and  be  it  fvrthCT 
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Resolved:  That  the  Clerk  of  the  House 
shall  forward  a  copy  of  this  resolution  to  the 
director  of  the  state  energy  office.0 


TUITION  TAX  CUT 


HON.  ROBERT  K.  DORNAN 

or   CALII-ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  have 
spoken  out  before  on  the  pressing  need 
for  a  tuition  tax  cut:  for  adoption  of 
H.R.  9492  by  this  body  and  adoption  of 
S.  2142.  the  Packwood/Moynihan  bill,  by 
our  colleagues  in  the  Senate.  I  speak  out 
again  because  the  President  has  now 
proposed  a  seductively  wrapped  package 
of  Federal  aid  which  strikes  out  against 
the  very  purpose  of  the  tuition  tax  legis- 
lation—parental/individual control  over 
education. 

America's  greatest  strength  has  been 
in  her  toleration  and  diversity  of  races, 
of  creeds,  and  of  thoughts.  This  diver- 
sity has  manifestly  produced  the  single 
most  advanced  nation  in  the  history  of 
the  world.  To  unduly  restrict  or  curtail 
this  virtuous  quality  would,  in  my  view, 
certainly  impair  this  Nation's  ability  and 
vigor. 

Yet,  we  are  doing  just  that.  A  society 
that  only  tolerates  one  educational  sys- 
tem, a  State-supported  system,  is  in- 
deed tyrannical  and  it  is  this  that  our 
forefathers  sought  to  avoid.  I  do  not 
believe  that  we  must  necessarily  support 
a  public  school  system  per  se,  rather,  we 
are  obliged  to  secure  for  our  children 
the  best  possible  education  available, 
public  or  private.  While  there  are  many 
who  would  have  us  believe  that  we  now 
have  a  free  choice  in  education,  in  fact, 
there  is  no  choice  when  the  burden  of 
taxation  becomes  so  great  as  to  restrict 
the  means  with  which  to  carry  out  that 
choice. 

If  I  believed  that  a  tuition  tax  credit 
sought  to  countenance  Federal  recogni- 
tion of  a  particular  religion  I  would  be 
one  of  its  strongest  ooponents.  But  the 
plain  fact  is  that  it  does  not.  The  pro- 
posed tuition  tax  credit,  which  I  have 
cosponsored.  along  with  92  of  my  col- 
leagues and  49  Senators,  would  provide 
for  the  choice  of  a  deduction  or  a  credit 
for  tuition  naid  from  first  grade  to  grad- 
uate school,  period.  This  includes  all  tui- 
tion-paid schools:  Catholic  parochial 
schools,  Hebrew  academies.  Protestant 
schools.  Morman  universities.  Islamic 
centers  of  learnine.  and  so  forth.  It  also 
includes  nonsectarian  State  universities, 
city  universities,  community  colleees  and 
vocational  schools  where  tuition  is  paid 
This  proposed  legislation  is  indiscrimi- 
nate in  application  and  it  promotes 
nosecular  or  nonsecular  school  over  an- 
other. What  it  does  do  is  recognize  that 
if  education  is  to  advance,  if  our  children 
are  to  have  the  opportunity  for  the  best 
education,  there  must  be  a  free  flow  of 
thought  which  is  not  dominated  or  con- 
trolled from  one  source.  It  also  recognizes 
that  parents  have  overriding  inherent 
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rights  and  responsibilities  for  the  educa- 
tion of  their  children  that  ought  not  be 
restricted  by  the  State. 

The  proposal  offered  by  Secretary  of 
HEW  Joseph  A.  Califano.  and  adopted 
by  the  President  is  nothing  more  than 
continued  Federal  domination  over  edu- 
cation. Mr.  Carter  believes  that  the  Fed- 
eral Government,  not  parents  and 
individual  students,  should  decide  who 
will  and  who  will  not  get  aid.  The  income 
limits  set  by  Mr.  Carter  will  mean  that 
a  great  many  middle  income  Americans 
will  not  receive  relief  from  exorbitant 
tuition  costs.  Those  who  will,  must 
genuflect  before  the  monolith  HEW  and 
with  outstretched  hands  "pray"  that 
they  will  be  granted  relief  from  the  reck- 
less spending  of  generations  of  the  Fed- 
eral Government.  This  nonsense  must 
end!  This  Congress  has  got  to  stop  tax- 
ing away  middle  America's  income!  It 
has  got  to  stop  making  Americans  wards 
of  the  State!  Adoption  of  H.R.  9492  and 
S.  2142  is  an  essential  step  in  this  direc- 
tion. 

Mr.  Speaker,  the  Western  Association 
of  Christian  Schools  and  the  Valley 
Christian  Schools  of  Santa  Clara.  Calif., 
recently  presented  testimony  to  the  Sen- 
ate FinAce  Committee  in  support  of  the 
tuition  tax  credit.  The  association  rep- 
resents 767  Protestant  schools  and  col- 
leges with  a  combined  student  population 
of  93.682.  I  believe  the  association  and 
Valley  Christian  Schools  were  right  on 
target  when  they  said : 

There  is  widespread  feeling  among  parents 
of  all  faiths  and  all  walks  of  life  for  the  need 
of  more  freedom  of  choice  so  that  the  con- 
sumer might  pick  the  educational  package 
and  program  that  best  meets  the  needs  of 
the  student. 

Moreover,  the  Valley  Christian  Schools 
accurately  expressed  the  dangers  and  In- 
adequacies of  the  administration-type 
proposal : 

The  approach  suggested  in  some  quarters 
to  equalize  and  reduce  the  educational  tui- 
tion by  offering  a  grant,  an  extended  grant, 
or  loan  program  In  place  of  a  tax  credit 
program  is  something  which  we  find  abso- 
lutely abhorrent.  An  educational  grant  pro- 
gram can  only  mean  an  enlarged  middle 
bureaucracy,  a  horrendous  amount  of  paper- 
work and  bureaucratic  red  tape  for  students, 
parents,  and  schools,  as  well  as  set  the  stage 
for  a  massive  take-over  by  Washington  bu- 
reaucrats of  the  educational  programs  and 
philosophies  In  local  schools  across  America. 
In  solving  the  problem,  a  grant  program  Is 
assuredly  the  wrong  way  to  go. 

Mr.  Speaker.  I  commend  to  my  col- 
leagues attention  the  excellent  testimony 
presented  by  the  Western  Association  of 
Christian  Schools  and  the  Valley  Chris- 
tian Schools  and  made  part  of  the 
Record  at  this  point: 
Western  Association  or  Christian  Schools 

&  Valley  Christian  Schools 
(Prepared  Statement  for  the  Congressional 
Record  on  S.  2142  Tax  Credit  Tuition  Re- 
lief Bill) 

Knowing  that  I  would  be  appearing  at  this 
hearing  today,  the  members  of  the  Executive 
Board  of  the  Western  Association  of  Chris- 
tian Schools  authorized  me  to  make  the  fol- 
lowing statement  on  behalf  of  the  Associa- 
tion: 
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"The  Western  Association  of  Christian 
■Schools,  headquartered  In  Whlttler,  Califor- 
nia, operates  in  the  states  west  of  the  Mis- 
sissippi River.  It  Is  composed  of  767  member 
schools  and  colleges  with  a  combined  stu- 
dent population  of  93,682.  The  Association 
has  formally  approved  S.  2142  and  Is  sup- 
porting Its  adoption.  At  a  regional  meeting 
of  over  500  member  school  administrators 
held  at  Asllomar,  California,  last  Thursday 
through  Saturday  (February  9-11)  there  was 
virtually  unanimous  enthusiastic  support  for 
passage  of  this  tax  credit  bill." 

Earl  R.  Schamehorn, 
PaTliamentaHan,  Western  Association  of 
Christian  Schools. 

Valley  Christian  Schools  or  Santa  Clara 
County — A  Prepared  Statement 
Gentlemen,  I'm  here  today  to  speak  to  the 
Issue  of  consumer  advocacy  and  a  return  to 
capitalism  In  the  educational  marketplace. 
Be  assured  that  there  Is  widespread  support 
In  the  Protestant  Christian  community  for 
the  concept  embodied  In  S.  2142.  The  concept 
of  a  tax  credit  whereby  the  school  Is  not 
Involved  In  any  direct  grant  or  subsidy  from 
the  federal  government  Is  one  which  we  can 
wholeheartedly  support  without  reservation. 
I  have  in  my  possession  hundreds  of  letters 
from  parents  In  our  school  systems,  which  I 
win  deliver  this  afternoon  to  Senator  Haya- 
kawa. 

Recently  at  our  Western  Association  of 
Christian  Schools  Administrators'  Confer- 
ence, when  the  bill  was  presented  and  all 
the  ramifications  discussed,  there  was  no 
doubt  In  anyone's  mind  that  this  Is  the  best 
bin  that  has  ever  come  along  for  alternative 
education  below  the  college  level.  The  ad- 
ministrators present  unanimously  endorsed 
the  bill  and  the  concept  of  tax  credit  rather 
than  any  kind  of  a  grant  program.  Our  legal 
counselors  are  of  the  opinion  that  this  tax 
credit  approach  does  not  violate  this  coun- 
try's historic  support  for  the  legitimate  sep- 
aration of  church  and  state. 

The  approach  suggested  In  some  quarters 
to  equalize  and  reduce  the  educational  tui- 
tion by  offering  a  grant,  an  extended  grant, 
or  loan  program  In  place  of  a  tax  credit  pro- 
gram Is  something  which  we  find  absolutely 
abhorrent.  An  educational  grant  program 
can  only  mean  an  enlarged  middle  bureau- 
cracy, a  horrendous  amount  of  paperwork 
and  bureaucratic  red  tape  for  students,  par- 
ents, and  schools,  as  well  as  set  the  stage 
for  a  massive  take-over  by  Washington  bu- 
reaucrats of  the  educational  programs  and 
philosophies  In  local  schools  across  America. 
In  solving  the  problem,  a  grant  program  Is 
a&suredly  the  wrong  way  to  go 

We  want  to  commend  you  gentlemen  for 
aggressively  attempting  to  put  the  brakes  on 
the  rapidly  escalating  cost  of  education  for 
middle  class  and  working  class  people 
through  Introducing  a  competitive  educa- 
tional marketplace  embodied  In  S.  2142.  We 
want  to  commend  you  further  for  recogniz- 
ing the  obvious  Inequities  of  requiring  a 
large  number  of  American  families  to  pay 
twice  for  their  child's  education  .  .  .  once  In 
taxes  for  a  local  government  run  education 
program  and  once  for  a  nongovernment  aca- 
demic program  which  better  meets  the  needs 
and  abilities  of  the  student.  All  scholastic 
evidence  now  Indicates,  on  the  long-term, 
that  the  present  funding  system  of  public 
schools  Is  not  attaining  the  academic  stand- 
ards needed  for  a  sound  progressive  and 
successful  America  In  the  coming  decade. 
Frankly,  the  present  system  Is  monopolistic, 
unresponsive  and  lethargic. 

There  is  wide-spread  feeling  among  par- 
ents of  all  faiths  and  all  walks  of  life  for  the 
need  of  more  freedom  of  choice  so  that  the 
consumer  might  pick  the  educational  pack- 
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age  and  program  that  best  meets  the  needs 
of  the  student.  We  have  found,  gentlemen. 
In  our  school  systems  that  there  are  thou- 
sands of  parents  who  are  frustrated  In  the 
public  school  system  because  they  cannot 
afford  to  "break  out"  Into  a  non-government 
or  alternative  school,  be  It  religious  oriented 
like  ours  or  non-rellglous.  Simply  put,  the 
consumers  want  a  choice  If  It  will  give  them 
a  better  product.  Do  you  gentlemen  really 
believe  that  quality  education  or  anything 
of  quality  can  come  when  you  have  a  system 
where  the  consumer  cannot  take  his  dollar 
and  purchase  the  product  he  desires?  We 
have  a  great  country  and  it  was  built  on 
Capitalism. 

As  the  middle  and  working  class  are  able 
to  afford  freedom  of  choice  In  education.  It 
will  require  the  government  funded  school 
systems  to  evaluate  the  quality  of  education 
across  this  country.  We  cannot  be  very  proud 
of  the  situation  we  find  ourselves  in  today. 
The  Packwood/Moynihan  BUI  will  give 
schools  like  ours,  be  they  religious  schools  or 
not,  the  ability  to  grow  stronger  and  to  even 
Improve  further  on  the  quality  of  what  we 
do.  The  tax  credit  concept  will  lend  Impetus 
to  a  new  age  of  accountability.  It  will  put 
pressure  on  the  public  schools  for  raising 
their  standards  of  ethics,  morals,  and  aca- 
demics of  the  lives  of  our  young  people  en- 
trusted to  them.  Teachers  will  think  twice 
before  they  go  on  strike  against  helpless  chil- 
dren who  can't  fight  back.  The  extremist 
element  which  has  been  using  the  public 
schools  as  a  far-out  testing  lab  for  educa- 
tional social  fadism  and  wasting  millions 
and  millions  of  dollars  of  hard-earned  tax- 
payers' money  will  have  to  face  consumerism 
first.  You  gentlemen.  In  effect,  are  giving 
back  to  parents  the  leverage  they  need  to 
Insure  that  such  even  basic  skills  as  reading, 
writing,  and  arithmetic  are  taught  with  great 
care.  Is  there  any  reason  why,  when  looking 
at  the  test  scores  attached  which  speak 
loudly  to  the  average  American,  that  we  can 
risk  continuing  going  on  as  we  have  In  the 
past?  I  close  with  this  thought.  It's  no  sur- 
prise that  there  are  more  public  school  ad- 
ministrators and  teachers'  children  in  pri- 
vate schools  like  ours  than  any  other  single 
profession.  The  Capitalistic  concepts  em- 
bodied in  the  Packwood/Moynihan  Tax 
Credit  Tuition  Relief  Bill  are  not  only  good 
for  the  private  schools,  but  they  are  good  for 
the  public  schools  too.  We  commend  your 
foresight  and  we  urge  you  to  support  S 
2142. 

Thomas  G.  Paterson.  Jr., 
Business    Administrator   for    the    Board 

of     Directors     of     Valley     Christian 

Schoola.0 


SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF  1978 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  today, 
as  an  expression  of  my  ongoing  concern 
with  the  financial  and  equity  status  of 
our  social  security  system,  I  have  intro- 
duced legislation  which  may  be  cited  as 
the  "Social  Security  Financing  Amend- 
ments of  1978." 

The  American  people  who  benefit  from 
our  social  security  system,  those  who  sup- 
port it.  and  the  following  generations  of 
participants,  demand  a  sound  and  far- 


EXTENSIONS  OF  REMARKS 

reaching  solution  to  social  security's 
problems.  We  in  the  minority  have  tried, 
and  thus  far  have  failed  to  achieve  that 
result.  What  we  have  witnessed  during 
the  1977  deliberations  in  Congress  is  one 
more  step  in  the  liberal  social  reformers 
campaign  to  increase  the  taxation  on  the 
American  people.  The  liberal  approach 
has  been  to  escalate  the  tax  rate  and  to 
ultimately  raise  the  taxable  wage  base  to 
94  percent  of  income.  While  the  multi- 
tude of  studies  conducted  on  social  se- 
curity's financing  problems  have  done 
much  to  identify  the  causes  and  extent 
of  the  problems,  the  solutions  our  liberal 
reformers  have  provided  us  are  limited 
and  unimaginative. 

It  is  my  firm  belief  that  the  temporary 
solution  enacted  into  law  last  December 
will  not  only  not  solve  the  problem,  but 
will  occasion  serious,  very  serious  con- 
sideration on  behalf  of  the  Congress  to 
fund  social  security  out  of  the  general 
fund.  The  decision  to  use  general  rev- 
enues for  financing  social  security  rather 
than  relying  solely  on  the  payroll  tax 
method  will  have  a  significant  effect  on 
the  future  of  the  system.  When  that  oc- 
curs, social  security  becomes  another  wel- 
fare program. 

Would  social  security  remain  as  popu- 
lar if  its  insurance  features  were  con- 
verted to  a  welfare  approach?  We  have 
only  to  look  at  the  highly  InefBcient  and 
poorly  regarded  welfare  system  of  today 
to  know  the  folly  of  that  route. 

Is  there  a  rational  alternative  other 
than  to  impose  outlandish  tax  increases 
on  the  American  public?  There  is  in- 
deed. However,  it  will  require  enormous 
political  courage  to  make  the  difficult 
political  decisions  unswayed  by  well  or- 
ganized pressure  groups. 

I  resubmit  to  mv  colleagues  in  the 
House  the  alternative  plan  to  restore 
financial  stability  to  our  faltering  social 
security  system. 

This  bill  is  designed  to  improve  the 
equity  of  the  social  .security  system  and 
to  place  it  on  a  sound  financial  basis  at 
least  through  the  year  2058. 

It  does  so  without  resorting  to  the 
large  tax  increases  imposed  in  Public 
Law  95-216.  signed  into  law  in  December 
1977. 

This  bill  would  restore  the  taxable 
wage  base  to  "old  law'  levels:  that  is. 
those  prevailing  prior  to  enactment  of 
Public  Law  95-216.  The  base  would  be 
adjusted  annually  according  to  increases 
in  average  wage  levels,  as  it  was  former- 
ly. Thus,  the  base  would  be  $18,900  in 
1979  instead  of  $22,900  as  under  present 
law. 

The  tax  rate  also  would  be  reduced 
generally,  over  current  law  levels.  The 
bill  would  increase  the  tax  rate  over  "old 
law"  levels  by  0.6  percent  in  1981  and  by 
0.65  percent  in  1990  for  a  total  advance 
over  the  75 -year  period  of  1.25  percent. 

Under  present  law,  the  total  payroll 
rate  would  rise  to  6.13  percent  next  year. 
Under  the  bill,  it  would  not  be  increased 
until  1981.  Under  present  law.  the  rate 
would  rise  to  7.15  percent  starting  in 
1986.  Under  the  bill,  the  rate  would  go 
to  7.05  percent  in  1986. 
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The  bill  calls  for  an  ultimate  payroll 
tax  rate  slightly  higher  than  present 
law,  but  present  law  leaves  an  actuarial 
deficit  in  the  social  security  trust  funds 
of  1.46  percent  of  taxable  payroll  over 
the  75-year  period.  The  bill  leaves  an 
actuarial  deficit  of  less  than  0.50  per- 
cent of  taxable  payroll — a  level  con- 
sidered to  be  within  acceptable  limits.  I 
respectfully  request  my  colleagues  sup- 
port for  the  "Social  Security  Financing 
Amendments  of  1978."  • 


SCHOOL  AID  BRINGS  FEDERAL 
DICTATION 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  this 
past  Saturday,  March  4,  Mr.  George 
Hebert,  editor  of  the  Norfolk,  Va.. 
Ledger-Star,  wrote  an  exceptionally 
poignant  column  on  school  aid  and  at- 
tendant Federal  controls. 

We,  in  Virginia,  who  are  now  experi- 
encing the  heavy  hand  of  HEW  on  our 
institutions  of  higher  learning,  can  tes- 
tify personally  to  the  interference  of  this 
agency  in  tampering  with  the  admissions 
standards  of  our  colleges  and  uni- 
versities. 

Mr.  Hebert's  editorial  is  well  titled 
"School  Aid  Brings  Federal  Dictation."  I 
insert  his  comments  in  the  Record  at 
this  point : 
.  SCHOOL  Aid  Brings  Federal  Dictation 

Jimmy  Carter  wants  to  do  lots  of  good 
things  for  American  school  children. 

He  wants  a  better  education  for  the  poor. 

He  wants  to  help  children  who  lag  behind 
in  class  through  a  new  Incentive  program 
which  would  provide  one  federal  dollar  for 
every  two  dollars  spent  by  a  state  In  its  own 
compensatory  program. 

He  wants  to  put  more  stress  on  the  class- 
room basics^reading,  writing  and  arithme- 
tic— and  surely  that  emphasis  Is  badly 
needed. 

To  achieve  all  these  ends,  he  is  proposing 
that  $6.9  billion  be  spent  next  year,  instead 
of  this  year's  $6  billion,  on  federal  aid  for 
elementary  and  secondary  education. 

But  as  lofty  as  his  goals  sound,  that  last 
figure  Is  one  clue  to  the  harm  In  this  latest 
round  of  do-good  prattle  from  the  White 
House,  the  kind  of  talk  we've  been  hearing 
since  long  before  Lyndon  Johnson  finally 
rammed  the  first  big  school  funding  pro- 
gram through  Congress  in  1965. 

As  one  measure  of  what  Is  happening,  we 
can  compare  this  year's  $6  billion,  and  the 
proposed  $6.9  billion,  in  school  aid  to  the 
figure  which  was  attached  to  the  first  year 
of  the  Johnson  program — $1,175  billion,  a 
huge  enough  sum  at  the  time. 

And  not  only  do  we  see  the  ballooning 
effect,  so  characteristic  of  federal  spending 
programs,  but  Mr.  Carter's  proposal  con- 
fronts us  with  an  enlarged  hazard  of  fed- 
erally dictated  school  policies. 

The  danger  shouts  out  from  within  the 
Carter  bill  Itself  In  several  places.  Take  the 
proposal  for  the  advancement  of  bilingual 
schooling.  Well,  the  case  for  blUnguallsm 
in  certain  communities  may  be  quite  per- 
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suasive.  and  in  others  the  device  may  be 
a  copout  to  avoid  the  proper  full  emphasis 
on  English.  At  any  rate,  this  Is  a  matter 
of  local  school  policy  which  the  communi- 
ties themselves  ought  to  be  deciding,  with- 
out any  persuasion,  pressure  or  directives 
from  Washington. 

And  even  that  part  of  the  new  assistance 
aimed  at  more  instruction  in  the  three  Bs 
Is  a  piece  of  meddling  by  Washington  in 
curriculum  content,  which  is  none  of  Wash- 
ington's business,  however  much  you  or  I 
or  others  may  agree  with  a  return  to  basics. 

As  to  more  brutal  uses  of  Washington's 
power-of-the-doUar  against  receivers  of  edu- 
cational aid,  the  country  has  before  It  right 
now  a  most  repugnant  example.  The  example 
Is  provided  by  the  Department  of  Health, 
Education  and  Welfare  in  its  treatment  of 
states  which  have  refused  to  go  along  with 
racial  quotas  in  their  colleges.  HEW's  threat: 
to  cut  off  the  millions  of  federal  dollars 
which  the  offending  states  have  Imbedded  in 
their  college  budgets  and  which,  if  lost,  could 
hurt  mightily  at  this  late  date. 

Anyone  who  believes  that  the  Washington 
handouts  to  elementary  and  secondary 
schools  won't  be  used  similarly,  and  in  more 
and  more  ways,  to  create  a  federal  monopoly 
in  public-school  policy  is  living  In  a  dream 
world.* 


ENCOURAGING  SMALL  AND  MODER- 
ATE-SIZED FAMILY  FARMS 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  6.  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  on  February  2.  1978,  Richard 
Nolan  and  I  introduced  the  Family  Farm 
Development  Act.  The  act  redirects  U.S. 
farm  policy  to  encourage  small-  and 
moderate-sized  family  farms,  through  a 
variety  of  provisions  affecting  farm 
prices,  conservation,  taxes,  land  values, 
loans,  marketing,  research,  and  educa- 
tion. 

Over  the  past  40  years  we  have  lost 
3.884  million  farms.  Land  was  consoli- 
dated as  technology  was  developed  and 
an  individual  became  capable  of  manag- 
ing more  farmland.  Since  1950  average 
farm  size  has  increased  81.7  percent.  The 
claim  has  been  made  by  many  that  trends 
are  due  to  an  inherent  efficiency  in 
large-scale,  high  technology  production. 
It  is  important  to  consider  what  is  meant 
by  efficiency.  Due  to  the  increase  in  these 
so-called  efficient  large  farms,  farm 
numbers  have  decreased,  the  quality  of 
rural  life  in  many  small  communities  has 
declined,  unemployment  levels  have  in- 
creased, natural  resources  have  been 
depleted,  and  there  has  been  Increased 
environmental  degradation.  Is  this  effi- 
cient? As  Wendell  Berry  wrote— 

The  standard  of  efficiency  displaces  and 
destroys  the  standards  of  quality  because,  by 
definition,  it  cannot  even  consider  them  In- 
stead of  asking  what  a  man  can  do  well  It 
asks  him  what  he  can  do  fast  and  cheap 
Instead  of  asking  the  farmers  to  practice  the 
best  husbandry,  to  be  a  good  steward  and 
trustee  of  his  land  and  his  art,  it  puts  irre- 
slstable  pressures  on  him  to  produce  more 
and  more  food  and  fiber,  more  and  more 
cheaply,  thereby  destroying  the  health  of  the 
land,  the  best  traditions  of  husbandry  and 
the  farm  population  itself.  And  so  when  we 
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examine  the  principle  of  efficiency  as  we 
now  practice  it.  we  see  that  It  Is  not  really 
efficient  at  all.  As  we  use  the  word,  efficiency 
means  no  such  thing,  or  It  means  short  term 
or  temporary  efficiency,  which  is  a  contra- 
diction in  ternis.  It  means  cheapness  at  any 
price  .  .  .  Real  efficiency  ...  is  neither 
cheap  (In  terms  of  skills  and  labor)  nor  fast. 
Real  efficiency  is  long-term  efficiency.  It  is 
to  be  found  in  means  that  are  in  keeping  with 
and  preserving  of  their  ends,  in  means  of 
production  that  preserve  the  sources  of  pro- 
duction. In  workmanship  that  is  durable  and 
high  quality. 

Agricultural  policy  decisions  must  con- 
sider the  total  picture  from  production 
goals,  to  condition  of  the  land,  to  the 
quality  of  food  and  well  being  of  both  the 
producers  and  consumers.  In  considering 
the  total  picture,  small-  and  moderate- 
sized  family  farms  have  an  important 
place  in  the  agricultural  system  and  so- 
ciety as  a  whole. 

By  increasing  the  numbers  of  energy- 
efficient  small  and  moderate  sized  family 
farms,  farms  that  conserve  our  precious 
natural  resource — our  soil — while  pro- 
ducing high  quality  food  and  providing 
good  environments  for  raising  children, 
the  rural  communities  dependent  on 
them  will  begin  to  flourish  as  the  tax 
base  is  increased  along  with  the  demand 
for  secondary  services.  In  my  opinion  a 
new  agricultural  system  based  on  farms 
with  a  family  operation  structure  which 
are  energy  conserving  and  environmen- 
tally protective  represents  the  efficiency 
we  should  strive  to  obtain.  The  Family 
Farm  Development  Act  was  drafted  to 
take  us  a  step  in  this  direction  of  chang- 
ing our  agricultural  policy  to  support 
such  a  farming  system. 

Following  are  two  articles  which  ad- 
dress the  issues  of  agricultural  structure 
and  farm  efficiency.  The  first  is  from  the 
Washington  Post.  May  31.  1977.  and  de- 
scribes the  report  "Status  and  Prospects 
of  Small  Farmers  in  the  South  '  by  Ray 
Marshall  and  Allen  Thompson.  The  re- 
port put  out  by  Southern  Regional  Coun- 
cil. Inc..  looks  at  problems  of  small  farm- 
ers and  the  implications  of  agricultural 
policy  for  them.  The  second  Ls  an  edited 
version  of  a  paper  by  Michael  Perelman. 
economist  at  Chico  State  College,  en- 
titled "Efficiency  and  Agriculture."  This 
article  further  discusses  the  issue  of 
small-scale  versus  large-scale  efficiency. 
Both  articles  raise  important  issues  for 
consideration  by  the  Members  of  Con- 
gress as  well  as  the  Nation  at  large,  and 
I  recommend  them  as  reading  material 
to  my  colleagues : 
[Prom  the  Washington  Post,  May  31,   1977] 

Bic-Parm   Bias  of  U.S.  Policy  Faulted 
(By  Bill  Curry) 

U.S.  agriculture  policy,  in  the  pursuit  of 
possibly  mythical  efficiency,  has  driven 
thousands  of  small  farmers  off  the  land  and 
stranded  them  in  urban  misery  or  rural  pov- 
erty, according  to  a  major  study  conducted 
in  part  by  Labor  Secretary  Ray  Marshall  be- 
fore he  joined  the  Cabinet. 

This  decades-old  policy,  practiced  in  Re- 
publican and  Democratic  administrations 
alike,  has  exacted  a  disproportionately  harsh 
toll  on  small  farms  in  the  South,  particu- 
larly black-own?d  ones,  the  study  says,  as 
farm,  tax,  credit  and  research  programs  ad- 
vanced large  and  corporate  farms. 

"The  present  agricultural  system  is  domi- 
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nated  by  certain  actors  who  attempt  to  main- 
tain control  primarily  for  their  benefit."  con- 
clude Marshall  and  Allen  Thompson,  an  eco- 
nomics professor  at  the  University  of  New 
Hampshire. 

"The  controlling  figures  In  this  system 
(large  farmers  and  their  organizations,  the 
U.S.  Department  of  Agriculture,  the  land- 
grant  college  system,  food  processors,  agri- 
cultural equipment  dealers,  key  congres- 
sional representatives  and  senators)  share 
certain  values  about  how  the  system  should 
operate  and  for  whose  benefit." 

The  basic  premise  that  large-scale  farming 
is  more  efficient  In  that  it  produces  more 
low-cost  goods  is  challenged  by  the  two.  They 
say  the  traditional  view  had  avoided  the 
costs  of  research,  lost  taxes,  energy  consump- 
tion and  envlromental  damage  in  determi- 
ning efficiency,  and  has  overlooked  the  costs 
of  welfare,  unemployment,  crime  and  the 
urban  decay  resulting  from  a  displaced  pop- 
ulation. 

"One  of  the  greatest  tragedies  In  the  past 
several  decades,"  Marshall  and  Thompson 
say.  "was  the  large-scale  displacement  from 
agriculture  of  people  ill-prepared  by  edvica- 
tion,  training  or  experience  for  nonfarm  Jobs. 
Clearly  this  has  resulted  in  Increased  urban 
congestion,  with  all  its  associated  problems 
and  costs,  as  well  as  widespread  poverty  and 
unemployment  in  rural  areas." 

Their  report.  "Status  and  Prospects  of 
Small  Parmers  in  the  South."  was  prepared 
for  the  Southern  Regional  Coxincll.  a  pri- 
vate organization  seeking  to  eliminate  rac- 
ism and  poverty. 

The  study  was  completed  late  last  year 
while  Marshall  was  director  of  the  Center  for 
the  Study  of  Human  Resources  and  professor 
of  economics  at  the  University  of  Texas  in 
Austin.  It  was  released  last  week. 

Small  farms  are  considered  to  be  these 
selling  $5,000  or  less  in  farm  goods  a  year 
Nationally,  966,631  such  farms  accounted  for 
26  per  cent  of  the  3.704.912  farms  In  1959. 
By  1969  they  accounted  for  about  21  per  cent 
(587.668)  of  the  nation's  2.728.139  farms. 
More  than  one-half  of  the  small  farms  are  In 
the  South. 

"Small  farmers  have  borne  the  major 
brunt  of  the  changes  in  the  farming  sector." 
Marshall  and  Thompson  write,  and  thus  "the 
South  has  experienced  a  major  displacement 
from  farms  and  can  be  expected  to  experience 
future  changes  if  past  trends  continue  .  . 
Without  significant  changes,  few  nonwhite 
farmers  are  likely  to  su'vlve  In  Southern 
agriculture." 

They  recommend  a  series  of  major  changes 
in  U.S.  farm  policy,  but  so  severe  is  their 
view,  they  say.  that  "since  the  U.S.  Depart- 
ment of  Agriculture  shows  so  little  interest 
in  small  farmers,  all  federal  programs  de- 
signed to  Improve  the  conditions  of  small 
farmers  should  be  removed  from  the  depart- 
ment and  placed  In  a  separate  agency.  .  .  ." 

Specifically,  they  criticize: 

Farm  research,  much  of  it  carried  on  at 
land-grant  schools  with  public  money,  that 
has  focused  on  crops,  livestock  and  machin- 
ery not  geared  to  small  farms,  but  which 
Instead  increased  the  acreage  required  for 
optimal  operation. 

Credit  practices,  even  among  sucli  federal 
agencies  as  the  Parmers  Home  Administra- 
tion and  the  Bank  for  Cooperatives  as  well  as 
private  banks  that  have  been  reluctant  to 
make  loans  to  small-scale,  more  marginal 
farms. 

Technical  services  that  have  been  provided 
to  larger  farmers  by  county  agents  but  not 
to  smaller  ones,  who  have.  Marshall  and 
Thompson  say.  met  with  hostility  at  worst 
and  lack  of  concern  at  best.  (They  note 
that  Mississippi  got  its  first  black  county 
agent  In  1975  and  only  as  the  result  of  a 
court  suit.) 


Tax  policies  that  have.  In  effect,  provided 
land  and  equipment  subsidies  to  well-heeled 
nonfarmers  seeking  tax  write-offs  and  to  large 
farms  able  to  carry  expenses  or  buy  land  at 
Inflated  values. 

Marketing  trends  that  have  seen  the  emer- 
gence of  fewer  but  bigger  purchasers  of  farm 
goods,  thus  leaving  small.  Independent  farm- 
ers at  a  "severe  competitive  disadvantage 
when  dealing  with  the  large  agribusiness  con- 
cerns." 

Marshall  and  Thompson  claim  that  the 
federal  programs  since  the  New  Deal  that 
were  Intended  to  help  small  farmers  with 
limited  resources  have  been  twisted  to  en- 
hance bigness.  "The  banks  for  coopera- 
tives." they  write,  "established  in  1933  be- 
cause established  cooperatives  were  having 
difficulty  obtaining  credit  from  traditional 
sources,  continued  to  benefit  wealthier  co- 
ops by  providing  both  credit  and  technical 
services,  but  have  not  proved  to  be  a  ready 
source  of  credit  to  low-income  co-ops." 

Efficiency  and  Agricultuiie 
(By  Michael  Perelman) 

"A  cynic  might  even  assert  that  the  family 
farm  is  an  institution  which  functions  to 
entice  faim  families  to  supply  batches  of 
labor  and  capital  at  substandard  rates  of 
return  in  order  to  supply  the  general  econ- 
omy with  agricultural  products  at  bargain 
prices." — Glenn  L.  Johnson. 

Americans  are  much  more  willing  to 
praise  the  small  farmer  than  to  help  him; 
but  small  scale  farming  is  not  even  praised: 
the  farms  we  really  admire  are  the  large, 
capital  Intensive  operations.  Clifford  Hardin 
reflects  this  basic  attitude  when  he  writes: 

"Using  a  modern  feeding  system  for  broil- 
ers, one  man  can  take  care  of  60,000  to  75.000 
chickens.  One  man  In  a  modern  feedlot  can 
now  take  care  of  5,000  head  of  cattle.  One 
man.  with  a  mechanized  system,  can  operate 
a  dairy  enterprise  of  50  to  60  milk  cows. 

"Agriculture,  in  short,  does  an  amazingly 
efficient  Job  of  producing  food." 

Yes,  if  we  measure  efficiency  by  output  per 
farm  worker,  then  we  must  agree  with  Sec- 
retary Hardin's  analysis;  and  in  that  case, 
we  should  get  on  with  the  Job  of  clearing 
the  land  of  the  inefficient  small  farmer  to 
make  way  for  the  large  modern  farms  which 
are  capable  of  usiiig  the  newest  technology. 

On  the  other  hand,  we  could  ask  ourselves 
why  we  .should  measure  efficiency  by  output 
per  manhour.  After  all.  no  man  alive  can 
really  feed  75.000  chickens  by  himself.  In 
reality  he  is  aided  by  many  other  men  who 
have  made  the  cages  and  grown  the  feed.  But 
we  don't  see  these  other  men  at  the  broiler 
factory;  in  fact,  some  of  them  might  have 
never  set  foot  on  a  farm.  Yet  they  are  farm- 
ers nonetheless,  for  without  these  men  pro- 
ducing the  capital  and  other  Inputs,  the 
modern  farm  wculd  wither  away. 

Since  we  cannot  measure  the  physical  con- 
tribution of  these  men.  we  use  a  different 
measure  of  efficiency;  namely,  profitability. 
Here  again,  the  large,  modern  farms  come 
out  on  top  because  they  are  very  profitable; 
otherwise  major  corporations  would  not  be 
investing  in  these  farms.  However  this  effi- 
ciency owes  a  great  deal  to  their  tax  ac- 
countants and  attorneys:  Moreover,  "high 
leverage  and  capital  gains  on  the  scale  ex- 
perienced over  the  past  decade  can  convert 
a  nominal  rate  of  return  on  total  Investment 
into  an  effective  rate  of  return  on  equity  of 
eight  to  ten  percent  or  higher."  These  ad- 
vantages give  the  corporate  farmer  an  edge 
over  the  small  farmer.  Furthermore,  the 
profits  of  the  large  farmer  are  due  In  large 
part  to  government  subsidies.  According  to 
a  study  by  the  Legislative  Reference  Service, 
large  farms  with  over  $40,000  sales  per  farm 
would  face  greater  financial  difficulties  If 
price  supports  were  discontinued.  In  fact. 
had  price  supports  been  absent,  expenses  on 
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the  average  would  have  exceeded  receipts  for 
those  farms  with  over  $40,000  sales.  So  profit 
cannot  be  considered  an  accurate  guide  to 
efficiency  In  the  farm  sector. 

Larger  farmers  have  other  advantages,  over 
and  above  government  policy.  In  the  first 
place  their  buying  power  gives  them  lever- 
age In  the  marketplace.  They  get  cheaper 
inputs  and  lower  Interest;  however  these  ad- 
vantages could  be  neutralized  If  small  farm- 
ers pooled  their  buying  pow£r  so  that  their 
weight  would  also  be  felt.  A  second  advan- 
tage of  the  large  farm  stems  from  a  some- 
times difference  between  the  goals  of  larger 
and  small  farmers.  To  see  this  you  must 
understand  that  some  large  farming  opera- 
tions are  very  interested  In  land  speculation. 
As  Simon  Askln,  Tenneco's  Executive  Vice 
President  for  Agriculture  and  Land  Develop- 
ment, says.  "We  consider  land  as  an  inven- 
tory, but  we  are  all  for  growing  things  on 
It  while  we  wait  for  a  price  appreciation  for 
development.  Agriculture  pays  the  taxes  plus 
a  little." 

As  more  and  more  of  these  well  off  farm 
Interests  go  into  farming  the  price  of  land 
Is  bid  up  and  the  market  for  farm  products 
becomes  glutted:  Thus  the  price  of  farm 
products  falls  or  falls  to  keep  up  with  the 
prices  of  other  goods.  But  the  land  specu- 
lator doesn't  mind.  In  fact,  it  is  to  his  ben- 
efit at  tax  time  to  be  in  an  industry  with 
a  low  rate  of  current  earnings  while  his 
equity  rises  with  rising  land  values. 

On  the  other  hand,  the  small  farmer  needs 
his  income  today  to  meet  his  current  ex- 
penses. He  can  benefit  from  the  rising  land 
values  only  when  he  sells  out  and  ceases  to 
be  a  farmer 

Now  we  come  to  the  heart  of  the  paper 
in  which  we  go  into  some  economic,  ecologi- 
cal and  social  reasons  lor  the  superiority  of 
the  small  farm.  Our  argument  Is  grounded 
on  one  historical  fact,  that  until  the  age  of 
industrialization,  all  societies  had  to  work 
harder  to  feed  themselves  as  their  popula- 
tion grew;  that  Is.  a  one  percent  Increase  In 
population  meant  a  larger  than  one  percent 
i^icrease  in  the  effort  required  to  feed  every- 
one. You  can  find  a  very  nice  documenta- 
tion of  this  fact  in  Elster  Boserup's  "The 
Conditions  of  Agricultural  Growth."  We  have 
reversed  this  trend  with  Industrialization 
only  be  means  of  harnessing  the  energy  of 
fossil  fuels.  This  stored  up  energy  made  it 
possible  for  the  farmer  to  cut  the  soil  with 
steel  plows,  to  harvest  with  sophisticated 
machinery  and  then  to  take  his  produce  to 
cities  hundreds  or  even  thousands  of  miles 
away. 

The  most  dramatic  form  of  mechanization 
was  the  tractor.  As  late  as  1920,  more  than 
20  million  horsepower  was  provided  by  horses 
and  mules.  These  animals  had  to  be  fed  from 
the  land.  With  the  adoption  of  the  tractor, 
this  land  was  freed  to  produce  food  for  hu- 
maixs  Instead  of  horses  and  mules.  A  tractor 
feeds  on  oil.  Not  only  was  land  freed  by  the 
tractor;  labor  was  also  freed  because  one 
man  plowing  with  a  tractor  could  do  the 
work  of  several  men  plowing  with  a  mule. 
The  net  effect  of  mechanization  Is  shown  in 
Table  I. 

TABLE  I   -HOW  MECHANICAL  POWER  REPLACES  HUMAN 
POWER 


Year 

Tractor 

horsepower 

(millions) 

Man-hours 

of  lartnwork 

(millions) 

Cost  of 

operating  and 

maintaining 

farm  capital 

(millions) 

1920 

5 
93 

154 

203 

13.406 
6.922 
4,590 
3.431 

1950 

1960 

1969  

$5. 640 
8.310 
11.500 

Source:  Changes  in  Farm  Production  and  Effic  ency.  a  sum- 
mary report.  1970.  U.S.  Department  of  Agriculture.  Statistical 
Bulletin  No.  233.  Washington.  June  1970. 
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The  displaced  workers  left  the  farms  to  go 
to  the  cities  where  they  produced  inputs 
for  agriculture  as  well  as  the  goods  and 
services  which  constituted  our  GNP.  But  as 
we  produced  more  goods,  we  consumed  more 
and  more  of  our  stored  up  energy.  For  in- 
stance, farmers  use  the  average  tractor  400 
hours  per  year.  Since  the  average  tractor 
is  about  40  horsepower,  we  can  estimate 
that  each  tractor  represents  about  16.000 
horsepower  hours  of  use.  Assuming  that  the 
average  tractor  consumes  about  .01  gallons 
of  fuel  per  horsepower  hour,  then  its  use 
represents  160  gallons  of  fuel  per  annum. 
Since  we  have  about  5  million  tractors  in 
the  U.S.,  we  can  estimate  that  tractors  alone 
consume  about  .8  billion  gallons  of  fuel.  But 
tractors  are  only  a  portion  of  agriculture's 
drain  in  our  energy  supplies. 

To  show  what  high  levels  of  energy  con- 
sumption mean  for  agriculture  Fred  Cottrell 
tried  to  compare  the  energy  budgets  of 
Japanese  and  American  farming.  He  found 
comparable  statistics  for  two  rice  farms,  one 
in  Japan  and  the  other  In  Arkansas.  In 
Japan,  an  acre  could  be  cultivated  and  har- 
vested with  about  90  man-days  which  Is 
equivalent  to  90  horsepower  days.  On  the 
Arkansas  farm,  more  than  1.000  horsepower 
hours  of  energy  were  used  Just  to  power  the 
tractor  and  truck.  Moreover,  the  consump- 
tion of  electrical  energy  exceeded  600  hp- 
hours.  Cottrell  did  not  even  Include  the 
energy  required  to  produce  the  tractors  and 
equipment.  In  fact,  some  authors  believe 
that  the  efficient"  American  grain  farm  con- 
sumes more  than  one  calorie  of  fossil  fuel 
energy  for  each  calories  of  food  It  produces. 
If  we  are  facing  an  energy  crisis  then  this 
type  of  farming  is  absolutely  Irrational. 

Of  course  we  did  not  feel  any  pinch; 
energy  was  still  cheap  and  abundant.  Still 
we  could  count  upon  reservoirs  of  energy 
from  Arabia,  Venezuela  and  the  other  corners 
of  the  world.  Moreover,  the  prices  of  other 
raw  materials  fell  making  mechanization 
still  cheaper,  at  the  same  time  that  a  rising 
standard  of  living  made  men  expect  more 
for  an  hours  worth  of  work.  Mechanization 
became  economically  Irresistible,  but  what 
was  Irresistible  in  the  past  might  be  un- 
feasible in  the  future. 

We  are  also  facing  a  population  explo- 
sion which  means  that  we  do  not  have  to 
worry  about  economizing  on  labor;  we  will 
have  a  labor  surplus  economy.  In  fact,  our 
Nation  already  has  a  labor  surplus  economy 
so  long  as  millions  of  men  cannot  find  work. 
Yet  we  call  our  farm  sector  efficient  while 
it  brags  about  how  few  men  it  employs.  We 
need  to  think  about  labor  absorbing  agri- 
culture. 

Of  course,  we  could  use  much  more  labor 
to  care  for  our  natural  resources  But  care  is 
unnatural  to  large  scale  farms;  it  is  expen- 
sive and  uneconomical.  It  is  cheaper  to  pol- 
lute our  water  with  pesticides  and  nitrates; 
it  is  cheaper  to  desslcate  our  topsoil.  As  a 
result  our  natural  resources  are  wasted,  and 
the  quality  of  our  food  suffers.  Moreover, 
our  yields  are  not  very  high  even  though  we 
have  some  of  the  finest  agricultural  soils  in 
the  world.  For  instance,  Japanese  peasants 
are  able  to  harvest  1.100  more  kilograms  per 
hectare  than  an  American  farmer.  Yet  the 
Japanese  have  a  considerably  worse  climate 
and  much  poorer  soil.  Moreover,  five  percent 
of  the  Japanese  rice  land  Is  not  Irrigated. 

In  the  Orient,  however,  care  of  the  land  Is 
a  fine  art.  Although  much  of  their  land  Is 
marginal,  they  have  been  able  to  farm  It  with 
yields  comparable  or  higher  than  our  own. 
Yet  this  land  has  been  farmed  for  forty 
centuries. 

Because  we  do  not  care  for  our  natural  re- 
sources, neither  our  yields  nor  the  quality  of 
our  food  Is  very  high.  The  history  of  our 
corn  crop  is  Instructive  here : 
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"American  soils  have  been  almost  legendary 
for  their  fertility.  One  commenator  was  onlv 
slightly  exaggerating  when  he  said,  that  our 
soils  are  so  rich  that  "If  you  tickle  them 
with  a  hoe,  they  laugh  with  a  harvest".  We 
were  so  mindless  about  protecting  this  fertil- 
ity that  we  have  spent  much  more  effort 
worrjrlng  about  farm  soils  themselves.  Part 
of  our  carelessness  was  understandable:  we 
seemed  to  have  a  boundless  supply  of  land 
so  long  as  there  was  new  land  to  put  un- 
der cultivation,  the  effects  of  soil  depletion 
would  be  less  striking.  For  Instance,  between 
1870  and  1902  corn  yields  remained  constant, 
but  about  two-thirds  of  the  increased  acreage 
was  located  in  eight  cornbelt  states  where  the 
mean  yield  was  twenty  percent  higher  than 
the   United   States   average.    Then   between 
1902  and  1925,  yields  were  able  to  Increase 
slightly,  but  this  increase  in  yield  was  made 
possible  because  less  fertile  land,  like  that 
found  in  Texas  and  Oklahoma,  was  taken 
out  of  production.  Soon  after  the  beginning 
of  the  1920s  yields  began  to  fall  and  al- 
though acreage  remained  constant  until  the 
early  I930's.  production  began  a  downward 
trend.  Then  from  the  1937  low,  yields  rose  to 
74%  above  the  ninety  year  mean  for  the  pe- 
riod 1870  to  1960.  One  part  of  the  explanation 
is  that  production  was  discontinued  on  more 
than  17%  of  the  1937  acreage  in  the  relative- 
ly low  yielding  southern  states.  This  land  was 
probably  taken  out  of  production  because  the 
soil  was  too  depleted  to  continue  further  cul- 
tivation of  the  corn.  Another  reason  for  the 
rising  yields  of  the  late  1930's  was  the  intro- 
duction of  high  yielding  hybrid  corn.  The 
more  extensive  roots  system  and  aggressive 
feeding  characterUtlcs  of  the  hybrids,  en- 
abled them  when  first  introduced,  to  extract 
fertility  which  was  inaccessible  to  open  pol- 
lenated  varlties.  That  is,  hybrid  corn  sped 
up  the  rate  of  soil  depletion.  But  there  was 
another  reason  why  the  hybrid  corn  produced 
more.  The  increased  yields  were  bought  at 
a  cost  of  lower  protein  content.  The  agron- 
omists refer  to  what  they  call  the  Inverse 
nitrogen  law  which  says  that  the  more  ni- 
trogen we  find  In  a  crop  the  less  we  can 
expect   its   yield   to   be.   And   similarly   the 
higher  the  yield  the  less  percentage  of  ni- 
trogen we  can  expect  to  find.  Nitrogen  is 
found  in  all  proteins  and  may  be  taken  a 
rough  proxy  for  the  protein  level  of  the  corn. 
For  example,  low  yielding  Indian  corn  has 
shown  a  protein  content  of  from  12  to  15%; 
over  the  years  we  selected  those  seeds  which 
produced   more   until   the   protein   content 
fell  substantially.  But  even  before  the  advent 
of  hybrid  corn  it  was  still  possible  to  raise 
hogs  on  an  exclusive  diet  of  com.  Then  in 
between  1937  and  1947  the  average  protein 
content  of  corn  fell  by  more  than  10%.  At 
first    llvestockmen    complained    about    the 
value  of  hybrid  corn  as  a  feed,  but  we  don't 
hear   much   about   that   anymore,   because 
feed  today  is  supplemented  with  heavy  doses 
of  fish  protein.  Most  of  this  comes  from  fish 
caught  off  the  shore  of  Peru  where  the  peo- 
ple  suffer   from   protein    deprevatlon.   The 
United  Stetes  imports  enough  fish  protein  to 
wipe  out  one-half  of  the  protein  deficiency 
in  the  entire  continent  of  South  America 
That  la.  our  com  crop  required  foreien  pro- 
tein subsidies  to  make  it  into  a  sufficiently 
nutritious  animal  feed." 

Perhaps  the  most  important  property  of 
hybrid  corn  is  its  regularltv;  because  all  the 
hybrid  corn  plants  are  Just  about  the  same 
height  on  the  stalk,  mechanical  harvesting 
becomes  a  simple  matter.  Thus  hybrid  corn 
helped  to  speed  ud  the  mechanization  of 
agriculture.  And  perhaps  most  of  all.  hybrid 
corn  demonstrated  the  productivity  of  "effi- 
cient" agriculture. 

However  our  technology  weakens  our  crops 
and  makes  them  more  susceptable  to  disease- 
witness  the  recent  Southern  Corn  Leaf  Blight 
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Epidemic.  The  chemicals  we  use  to  aid  In 
farming  are  dangerous  to  many  different  life 
forms;  birds,  pets  and  even  humans.  Yet  all 
this  is  considered  efficient. 

Many  people  grant  that  the  small  farm 
has  ecological  as  well  as  social  advantages 
over  the  factory  farm,  but  then  they  ask  if 
the  small  farm  could  feed  America.  The  an- 
swer Is  that  It  could  and  would.  In  fact,  small 
farms  have  higher  yields  than  larger  farms. 
The  yields  reflect  In  part,  the  more  Intensive 
care  which  the  small  farmer  gives  his  land. 
Moreover,  It  Is  logical  that  we  would  produce 
more  food  by  putting  more  people  to  work  on 
the  land. 

But  then  would  people  want  to  return  to 
the  land?  Young  people  today  are  giving  us 
the  answer  to  that  question  when  they  do  go 
back  to  the  lands  and  farm  communally. 
They  are  fed  up  with  the  city;  with  its  pace 
and  with  Its  tensions  and  with  its  Intolerance. 

But  what  about  our  standard  of  living? 
The  true  measure  of  our  standard  of  living 
Is  the  happiness  of  the  people  and  Judged  by 
this  standard  America  appears  to  be  a  poor 
nation.  A  return  to  the  land  might  mean  a 
return  to  sanity. 

I  am  not  saying  that  everybody  or  every- 
one must  take  up  a  hoe  at  once.  Not  at  all. 
But  access  to  the  land  is  imperative.  A  first 
step  would  be  to  end  the  government  policies 
which  encourage  large  scale  farming.  End 
the  tax  and  subsidy  advantages  to  large  scale 
farms.  Next  we  must  shift  our  support  to 
those  farmers  whose  technology  is  more  In 
harmony  with  nature.  End  the  wasteful  con- 
sumption of  our  natural  wealth,  raw  mate- 
rials and  people.  Guarantee  that  men  who 
actually  work  the  land  get  a  decent  living.* 
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EVEN  HUMPHREY  CRITICIZED  CAR- 
TER ADMINISTRATION  FARM 
POLICY 


HON.  W.  HENSON  MOORE 

or   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  MOORE.  Mr.  Speaker,  the  more 
research  the  House  Republican  task 
force  on  the  agriculture  emergency  per- 
forms, the  more  it  becomes  apparent  the 
Carter  administration  does  not  have  a 
satisfactory  farm  policy  and  has  badly 
mismanaged  what  precious  little  it  does 
have.  We  have  also  discovered  that  dis- 
satisfaction' with  the  administration's 
performance  is  not  just  by  farmers,  con- 
sumers, or  even  just  Republicans,  but 
noteworthy  Democrats  as  well. 

One  of  the  hardest  pressed  farm 
groups  suffering  the  most  from  the  ad- 
ministration's errors  of  commission  and 
omission  are  beet  and  cane  sugar  pro- 
ducers. The  late  Deputy  President  pro 
tempore  of  the  U.S.  Senate,  Senator 
Hubert  H.  Humphrey,  submitted  testi- 
mony to  the  U.S.  International  Trade 
Commission  hearings  in  Minneapolis. 
Minn.,  on  January  17,  1978,  shortly  be- 
fore his  unfortunate  death  which  very 
accurately  points  out  the  numerous 
shortcomings  of  the  administration  in 
this  area  of  agriculture  establishing  that 
there  is  a  valid  bipartisan  criticism.  The 
text  of  the  Senator's  excellent  statement 
is  as  follows : 


Statement  op  U.S.  Senator  Hubert  H.  Hum- 
phrey FOR  Minneapolis  Hearings  of 
United  States  International  Trade 
Commission 

Mr.  Chairman  and  your  fellow  Commis- 
sioners: I  deeply  appreciate  your  scheduling 
a  field  hearing  In  your  investigation  In  the 
matter  of  cane  and  beet  sugars,  syrups,  and 
molasses  In  Minnesota,  because  of  the  vital 
Importance  of  the  sweetener  Industry  to 
farmers  In  this  and  neighboring  states  pro- 
ducing the  raw  materials  from  which  beet 
sugar  and  corn  sweeteners  are  produced. 

While  I  regret  the  Inability  to  testify 
personally,  I  am  submitting  this  statement 
and  asking  It  be  made  part  of  your  record 
because  of  my  deep  concern  over  the  serious 
economic  consequences  to  Minnesota  that 
have  been  caused  by  the  inept  handling  of 
sugar  policy  by  the  current  Administration 
throughout  the  past  year.  The  situation  has 
deteriorated  Into  a  virtual  shambles  since 
your  last  hearings  Into  the  impact  of  foreign 
Imports  on  domestic  production,  and  the 
threat  of  ruination  to  the  domestic  sweetener 
industry  has  been  worsened  rather  than  re- 
lieved by  actions  of  the  executive  branch 
since  then. 

This  Is  not  Just  a  Ufe-or-death  Issue  for  a 
relatively  few  economically  important  proc- 
essing plants,  cooperatively  or  privately 
owned:  it  is  a  matter  of  economic  Justice  for 
thousands  of  farm  families  whose  livelihoods 
depend  upon  market  prices  for  sugar  beets 
and  corn. 

The  depressed  farm  Income  situation  in 
Minnesota  and  elsewhere  In  the  farm  belt  Is 
fully  recognized  by  economists  of  the  U.S. 
Department  of  Agriculture;  what  Is  not  as 
fully  recognized  by  top  officials  In  the  White 
House,  apparently.  Is  the  far-reaching  effect 
this  farm  price  depression  Is  having  on  rural 
communities,  rural  banking,  and  business 
generally  In  farm  states.  Farm  purchasing 
power  Is  being  wiped  out.  and  farm  credit 
Is  over-extended.  We  slmoly  are  not  going 
to  be  able  to  get  the  entire  U.S.  economy 
moving  upward  with  such  depressed  condi- 
tions In  such  a  major  segment  of  the  econ- 
omy as  agriculture. 

Perhaps  I  can  give  you  at  least  some  Idea 
of  the  Income-depressing  Impact  the  flood 
of  siifar  Imports  alone  has  had  on  farm  crops 
in  this  state. 

While  later  crop  reports  are  being  Issued 
by  USDA  this  week,  the  November  esti- 
mates of  the  Department  of  Agriculture 
riaced  the  1977  production  of  sugar  beets 
for  Minnesota  at  4.680.000  million  tons — 
about  one-sixth  of  the  national  crop  esti- 
mate of  25,659.000  tons.  This  crop  represents 
the  production  from  260.000  acres  of  Min- 
nesota's productive  farm  lands.  For  corn. 
Minnesota,  according  to  that  same  Novem- 
ber USDA  estimate,  produced  around  602 
million  bushels  in  1977 — approximately  10 
percent  of  the  national  crop. 

The  market  and  prices  for  both  these  ma 'or 
Minnesota  crops  have  been  drastically  de- 
pressed by  the  flood  of  sugar  Imports. 

Leaders  of  Mlnne.sota's  s'ipar  beet  industry 
tell  me.  and  my  independent  checking  with 
respected  agricultural  economists  conflrm. 
that  the  flood  of  sugar  imoorts  have  caused 
our  beet  growers  a  loss  of  some  $5  per  ton 
In  the  prices  they  received,  or  nearly  $25.- 
000.000  on  the  1977  crop. 

For  corn,  with  prices  already  deoressed  by 
other  factors,  collapse  of  sugar  and  sweetener 
prices  because  of  foreien  Imports  has  cost 
our  growers  at  least  seven  cents  a  bushel  on 
all  corn  sold  as  a  cash  crop,  which  means 
about  60  percent  of  our  corn  crop  or  360 
million  bushels.  That  means  another  $25.- 
000.000  In  farm  Income  loss,  for  a  total  of 
over  $50,000,000. 


Because  every  dollar  of  farm  Income  to 
Minnesota's  producers  turns  over  several 
times  In  purchases  of  goods  and  services  and 
creation  of  jobs,  the  total  economic  loss  to 
Minnesota  is  even  far  greater,  as  business- 
men and  bankers  will  confirm. 

That's  a  tragic  price  Minnesota  alone  Is 
having  to  pay  for  the  Administration's  bun- 
gling, Inept  handling  of  sugar  policy.  It's 
tragic,  because  It  could  have  been  avoided. 
It  wouldn't  have  happened,  if  the  Execu- 
tive Branch  had  accepted  your  Commission's 
recommendations  early  last  year  to  place  a 
limit  on  foreign  Imports  selling  below  the 
cost  of  domestic  production. 

It  wouldn't  have  happened.  If  the  Execu- 
tive Branch  had  lived  up  to  It's  promises  to 
the  agricultural  committees  of  the  Senate 
and  the  House  of  Representatives  to  Invoke 
Immediate  implementation  of  new  legisla- 
tion on  which  we  reached  conference  agree- 
ment last  August  to  protect  domestic  pro- 
ducers by  an  Import  management  program 
that  wouldn't  have  cost  our  government  a 
penny. 

It  wouldn't  have  happened,  at  least  as 
seriously.  If  the  Administration  hadn't  In- 
cluded so  many  loopholes  In  its  tariff  proc- 
lamation finally  and  belatedly  issued  in  No- 
vember— three  months  after  Congress  had 
called  for  such  action,  and  ample  time  In 
which  to  develop  an  effective  program. 

Latest  estimates  Indicate  last  year's  sugar 
Imports  amounted  to  at  least  two  million 
tons  higher  than  the  level  at  which  your 
Commission  had  proposed  restrictions  to 
protect  domestic  producers,  and  latest  re- 
ports Indicate  about  one  million  tons  of  that 
excess  was  rushed  Into  this  country  In  De- 
cember, after  the  tariff  proclamation  but 
escaping  tariff  payments  because  of  the  many 
loopholes  permitted. 

Farmers,  and  members  of  Congress  repre- 
senting them,  have  been  persistently  asking 
for  months  why  this  Is  being  permitted  to 
happen.  The  kindest  answer  Is  bungling  and 
ineptitude  on  the  part  of  Administration  offi- 
cials responsible;  the  suspicion  lurks,  how- 
ever, that  there  has  been  deliberate  efforts 
to  sabotage  the  mandate  of  Congress  to  get 
sugar  prices  raised  In  the  market  olace  to 
reflect  at  least  a  minimum  of  protection  to 
domestic  producers  and  lessen  our  depend- 
ence upon  foreign  imports.  Every  action  of 
the  Executive  branch  has  appeared  lust  con- 
trary to  the  expressed  intent  of  the  Congress. 
Your  Commission  Is  fully  familiar  with 
the  direct  Implications  for  sugar  beet  pro- 
ducers of  these  Imports  of  raw  sugar. 

You  are  perhaps  not  as  familiar  with  Its 
Impact  on  corn  prices. 

In  recent  years  corn  sweeteners  have  be- 
come a  significant  part  of  the  total  sweetener 
market,  and  their  development  and  encour- 
agement has  and  could  further  lessen  our  de- 
pendence upon  sugar  Imports  with  their 
drain  on  our  foreign  exchange. 

About  10'';  of  corn  sales  n-  v  go  to  corn 
refiners,  and  the  biggest  Increase  In  corn 
refinery  demand  has  been  for  processing  Inta 
corn  sweeteners.  At  present  levels  of  utiliza- 
tion by  refiners  this  domestic  market  for  corn 
Is  credited  by  economists  with  accounting  for 
a  price  Impact  of  from  25  to  30  cents  per 
bushel  of  corn. 

Of  course,  no  one  can  be  sure  Just  how 
much  of  the  added  domestic  sweetner  market 
would  have  gone  to  corn  if  the  Administra- 
tion had  prevented  that  extra  200  million 
tons  of  Imports  coming  into  the  United 
States.  But  based  on  present  corn  sweetener 
capacity  and  the  present  trends  in  market 
sharing  between  domestic  sweeteners,  repu- 
table economists  assure  me  these  Imports  in 
1977  above  the  levels  your  Commission  had 
previously  recommended  meant  a  loss  of  at 
least  $.07  a  bushel  to  the  Nations  corn 
growers  last  year. 

For  that  reason  corn  growers  are  becoming 
Increasingly  concerned  that  their  stake   In 
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national  sweetener  policies  and  decisions  no 
longer  be  Ignored.  Corn  growers  worked  hand 
In  hand  with  beet  growers  and  cane  growers 
In  seeking  better  remedies  from  the  Congress 
than  the  Administration  had  designed,  and 
they  are  Just  as  upset  as  the  cane  and  beet 
growers  over  the  failure  of  the  Administra- 
tion to  fully  accept  and  make  effective  the 
mandate  they  obtained  from  the  Congress. 

This  situation  has  been  personally  em- 
barrassing to  me.  I  do  not  enjoy  criticizing 
a  new  Administration  which  I  supported  and 
In  which  I  have  many  close  friends. 

In  the  Senate  Committee  on  Agriculture, 
and  In  the  Conference  between  the  Senate 
and  House  ccmmlttees  on  the  Agricultural 
Act  of  1977.  I  was  responsible  for  working  out 
acceptance  of  the  de  la  Garza  amendment  on 
sugar  price  supports.  In  a  gesture  of  coopera- 
tion with  the  Administration,  I  went  along 
with  the  Department  of  Agriculture's  Insist- 
ence on  slightly  lowering  the  price  support 
level  that  had  been  approved  by  the  House  of 
Representatives — from  a  floor  of  55  %  of  par- 
ity to  a  floor  of  5214  %  of  parity.  My  colleagues 
accepted  that  compromise  on  my  recom- 
mendation based  on  assurances  from  the  Sec- 
retary of  Agriculture  that  they  would  imple- 
ment the  action  Immediately,  and  Invoke 
Section  22  actions  to  use  existing  Import 
management  authority  and  get  the  sugar 
prices  raised  high  enough  In  the  market  place 
not  to  require  any  costs  to  the  government 
In  administering  the  price  support  program. 

All  the  pledges  given  us  have  been  broken. 
All  the  warnings  we  In  Congress  provided 
about  the  flood  of  imports  Jeopardizing  the 
price  support  program  unless  the  Adminis- 
tration acted  quickly  went  unheeded.  To  the 
contrary,  the  Administration  appeared  deter- 
mined to  try  and  find  ways  of  preventing  the 
market  prices  from  being  bolstered,  and  still 
seem  determined  to  regard  our  compromised 
52 '/2  percent  level  as  a  celling  rather  than  e. 
floor. 

Unfortunately,  your  authority  Is  limited  to 
Investigating  the  facts  and  making  recom- 
mendations. However.  In  view  of  the  dis- 
astrous handling  of  this  sugar  situation  to 
date  I  just  urge  you  to  protect  your  own  In- 
tegrity by  including  in  your  flndlngs  the 
strongest  possible  language  calling  attention 
to  the  heavy  losses  Imposed  upon  American 
agriculture  as  a  consequence  of  the  Ad- 
ministration's ineffectiveness  to  date,  and  not 
hesitating  to  once  again  add  your  own  rec- 
ommendations and  conclusions  about  more 
effective  remedies  for  the  future.* 


HEARINGS  ON  RADIATION 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  PREYER.  Mr.  Speaker,  an  article 
appeared  in  the  March  6  edition  of  the 
Village  Voice  about  the  work  of  one  of 
our  esteemed  colleagues  on  this  side  of 
the  aisle. 

Tim  Lee  Carter,  or  "Doc"  as  he  is  bet- 
ter known  to  some  of  us,  is  ranking  Re- 
publican on  the  Health  and  Environment 
Subcommittee.  That  subcommittee,  un- 
der Paul  Rogers'  able  leadership,  has 
been  taking  a  hard  look  at  our  radiation 
health  and  safety  standards  and  some 
controversies  involving  radiation  and 
health  effects. 

I  offer  this  article  by  Anna  Mayo  so 
that  the  other  Members  of  this  body 
might  have  a  better  idea  of  that  work 
and  our  good  friend  from  Kentucky: 
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Dr.  Tim  Lee  Carter  Fights  for  Ouk  Lives 
(By  Anna  Mayo) 
I  knew  It.  I  knew  It  all  along.  I  knew  that 
when  the  Messiah  came  It  wouldn't  be  some 
flltty  Socialist.  I  knew  It  would  be  a  rock- 
ribbed,  flag-waving,  law-and-order  33rd  de- 
gree Mason,  an  American  Legionnaire  Bap- 
tist Republican  Congressman,  who  would 
save  us  all. 

Tim  Lee  Carter,  a  Republican  from  Ken- 
tucky, sat  on  the  platform  of  the  hearing 
room  used  by  the  House  Subcommittee  on 
Health  and  the  Environment,  of  which  he's 
ranking  minority  member.  Last  month  the 
subcommittee  began  sensational  hearings  on 
the  effects  of  low-level  radiation  irom  nu- 
clear reactors,  atomic-bomb  fallout,  and 
diagnostic  X-rays.  Testimony  at  the  hear- 
ings— which  are  still  going  on— Is  providing 
the  first  incontrovertible  evidence  that  such 
radiation  causes  genetic  defects  and  cancer. 
Carter  sat  and  listened — first  to  distin- 
guished epidemiologist  Thomas  Mancuso  and 
his  colleagues  Dr.  Alice  Stewart  and  Dr. 
George  Kneale,  who  have  discovered  start- 
ling incidences  of  cancer  among  the  30,000 
workers  at  a  nuclear  plant  in  Hanford,  Wash- 
ington. The  federal  government  funded  Man- 
cuso for  years,  but  as  soon  as  the  Hanfori 
study  began  to  show  a  positive  relationship 
between  cancer  and  the  lower-level  radiation 
to  which  the  workers  had  been  exposed,  the 
funding  was  terminated. 

Carter  listened  to  Mancuso,  Stewart  & 
Kneale.  Then  he  listened  to  Dr.  Irwin  Bross, 
director  of  biostatlstics  at  New  York  state's 
famed  Roswell  Park  Memorial  Institute  for 
cancer  research.  Bross  testified,  with  some 
bitterness,  about  the  government's  long  his- 
tory of  suppressing  studies  that  reveal  the 
dangers  of  low-level  radiation.  Bross  should 
know.  For  nine  years,  he  had  National  Can- 
cer Institute  funding  for  his  studies.  In  1976 
he  attacked  the  NCI  mammography  project 
on  the  grounds  that  it  was  causing  more  can- 
cer than  It  was  helping  to  cure  and  that  the 
women  who  had  been  X-rayed  had  not  been 
Informed  of  the  risks.  Last  fall  he  presented 
compelling  statistical  evidence  that  the  chil- 
dren of  parents  who  have  received  repeated 
X-rays  have  a  higher  than  normal  chance  of 
getting  leukemia.  This  was  apparently  too 
much  for  NCI:  It  refused  to  continue  Bross's 
funding. 

Carter  also  listened  to  veterans.  Those  who 
appeared  represented  the  300,000  service- 
men who  were  Irradiated  during  the  United 
States'  atmospheric  A-bomb  tests  In  the 
South  Pacific  and  Nevada.  Several  of  the  vet- 
erans testified  about  the  Navy's  first  test,  in 
1946.  (Near  the  end  of  World  War  II  the  Navy 
announced  that  It  wanted  to  know  what 
atomic  bombs  would  do  to  ships.  So  It  sailed 
a  small  fleet  of  American  and  captive  Japa- 
nese boats  out  to  the  Marshall  Islands  and 
dropped  a  multi-megaton  bomb  on  them. 
Thus  it  was  determined  that  atomic  bombs 
sink  ships.) 

The  Navy  wanted  to  know  what  effect  ra- 
diation would  have  on  its  personnel.  So  did 
the  Army,  which  tested  its  bombs  In  Nevada. 
Now,  decades  later,  we're  beginning  to  find 
out.  At  the  subcommittee  hearings  Hubert 
Smith  explained  that  he  was  out  In  a  row- 
boat  taking  seismographic  mesisurements 
during  on-  of  the  tests.  Smith  also  said  that 
he  has  cancer.  In  the  late  '50s.  Sergeant  Eu- 
gene Kelly  was  in  the  Marshall  Islands  dur- 
ing an  A-bomb  test.  He,  too,  has  cancer.  Re- 
tired Colonel  Thomas  Steadman,  who  partici- 
pated In  maneuvers  near  the  site  of  one  of 
the  Nevada  tests,  has  cancer.  So  apparently 
do  hundreds  of  others— a  rate  of  Incidence 
far  higher  than  that  for  the  rest  of  the  popu- 
lation. In  one  week  the  National  Disease  Con- 
trol Center  hot  line  (set  up  under  pressure 
from  the  subcommittee)    took   10,000   calls 
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from    veterans    who    claimed    exposure    and 
subsequent  Illness. 

Tim  Lee  Carter  questioned  the  veterans 
with  his  head  bent  and  slightly  cocked,  a 
doctor  taking  case  histories.  Until  he  came 
to  Congress  In  1964,  Carter  was  a  country 
OP  of  a  vanishing  sort,  rattling  over  back 
roads  In  a  battered  Jeep.  And  he  didn't  like 
what  he  was  hearing.  When  it  came  his  turn 
to  question  spokesmen  for  the  Defense  De- 
partment, which  is  responsible  for  exposing 
the  300,000  men  to  radiation,  and  the  govern- 
ment scientists  who  squelched  the  offending 
reports.  Carter  came  out  of  his  crouch.  "You 
people,"  he  thundered.  "I  don't  trust  you 
people  with  the  national  security.  Nuclear 
war  Is  not  a  practical  instrument  for  our  de- 
fense. Do  you  want  to  kill  us  all?"  Later.  Dr. 
Carter  told  a  government  scientist.  "This  is  a 
nightmare!  What  I'm  hearing  from  you  Is  a 
nightmare!" 

Still  later.  In  his  office,  I  learned  that  Dr. 
Carter  has  been  right  before:  He  was  the 
first  congressman  to  publicly  declare  his  op- 
position to  the  Vietnam  war.  I  asked  him  liow 
he  feels  about  nuclear  power.  'I'll  tell  you," 
he  said.  "I've  always  voted  to  give  them 
everything  they  want.  But  no  more.  I 
wo'aldn't  want  to  live  anywhere  near  a  nu- 
clear power  plant.  No.  ma'am." 

Tim  Lee  Carter  is  one-third  of  a  very  effec- 
tive team.  Subcommittee  chairman  Paul 
Rogers,  Democrat  from  Florida,  has  an  excel- 
lent environmental  recoid;  he  is  a  cool  and 
skillful  trial  lawyer  who  provides  precisely 
the  right  counterpoint  for  Carter's  oratory. 
And  freshman  Doug  Waigren.  Democrat  from 
Pennsylvania,  brings  to  the  hearings  both 
passion  and  idealism. 

With  this  inquiry,  the  Subcommittee  on 
Health  and  the  Environment  has  assumed 
and  transformed  the  pivotal  environmental 
role  of  the  old  Joint  Committee  on  Atomic 
Energy,  which  ruled  the  field  for  30  years, 
with  disastrous  'Jfl»«lts.  In  the  bad  old  days, 
dissident  scientists  could  count  on  being 
ridiculed  by  congressmen  Chet  Hollfleld  and 
Craig  Hosmer;  they  could  also  count  on  being 
Investigated  by  the  FBI.  Hollfleld  and  Hos- 
mer have  since  left  Congress  to  become  lob- 
byists for  the  nuclear  industry. 

The  industry  is  In  a  dreadful  flap  about 
the  subcommittee's  inti-asion.  Industry  lob- 
byists attended  the  hearings  in  great  num- 
bers, looking,  as  always  like  candidates  for 
the  title  role  in  Death  of  a  Salesman.  Sad- 
sack  people  with  no  sen.?lble  arguments.  By 
the  end  of  last  week  they  were  calling  up 
the  subcommittee  offices  and  huffing  that 
Rogers  didn't  have  Jurisdiction.  They  will 
undoubtedly  appeal  to  their  most  power- 
ful friend  in  Congress,  Mike  McCormack  of 
Washington,  to  exert  hit  Jurisdictional  pre- 
rogatives. They  may  even  bring  suit  against 
the  subcommittee  Certainly  they  are  lobby- 
ing Harley  Staggers,  Dcmo.-rat  of  West  Vir- 
ginia and  chairman  of  tl.e  House  Committee 
on  Interstate  and  Foreign  Commerce,  of 
which  this  subcommittee  is  a  part.  Staggers 
is  a  cryogenic  congressman  who  Is  one  of  Ex- 
xon's many  friends  in  the  House. 

Whatever  the  nuclear  Industry  tries,  it 
won't  be  able  to  hold  back  the  astonishing 
flood  of  new  information  on  low-ievel  radia- 
tion. Perhaps  industry  leaders  should  fall 
back  on  the  grotesque  argument  advanced 
by  Edward  Teller,  father  of  the  H-bomb. 
Radiation  is  part  of  the  evolutionary  process 
Teller  says,  and  will  in  the  long  run  weed  out 
the  weak  and  strengthen  the  race.  (Maybe 
this  l8  what  Zblgnlew  Brzczitvskl  meant  when 
he  said  that  people  in  a  transitional  world 
must  suffer?) 

But  now,  with  these  hearings,  a  corner  has 
been  turned.  Dr  Tim  Lee  Carter  has  become 
convinced  that  nuclear  energy  is  medically 
unacceptable.  From  nou  on  he  is  going  to 
be  thinking  like  a  doctor  as  well  as  a  Dolltl- 
clan.  Prom  now  on  he'll  see  the  anti-nuclear 
movement  not  as  the  nuclear  Industry  pic- 
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tures  it  (a  Communist  plot  or  a  mass  psycho- 
sis), but  as  a  struggle  against  the  Twin 
Horsemen  of  sickness  and  death,  the  doc- 
tor's traditional  enemies. 

Carter's  position  is  important.  He  has 
often  forged  conservative-liberal  coalitions. 
And  since  cancer  on  the  Right  is  indis- 
tinguishable from  cancer  on  the  Left,  Tim 
Lee  Carter  may  well  be  onto  a  dynamite  com- 
mon cause. 0 
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REPRESENTATIVE  QUAYLE  ON 
FAMILY  NEWSPAPERS 


A  TRIBUTE  TO  PHILIP  AHN 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6.  1978 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  since  the  first  show- 
ing of  "Birth  of  a  Nation"  in  1917,  the 
American  public  has  been  fascinated  by 
the  movies.  Those  who  achieved  stardom 
were  idolized  by  the  fans,  but  it  was  also 
the  character  actors — whose  names  you 
might  not  remember  right  away — but 
whose  faces  brought  back  many 
memories. 

One  such  character  actor  was  Philip 
Ahn,  a  native  of  Korea,  who  died 
March  2  of  complications  following  sur- 
gery. He  is  perhaps  best  known  for  his 
portrayal  of  the  hated  Japanese  officer 
in  World  War  II  movies  and  most  re- 
cently for  his  performance  as  the  wise 
old  patriach  in  the  TV  series  "Kung  Fu." 

In  spite  of  the  fact  he  played  "enemy" 
roles,  his  father,  Chang  Ho  Ah.  was  a 
Korean  patriot  who  distinguished  him- 
self during  the  Japanese  occupation  of 
Korea.  Most  of  his  father's  life  was  spent 
resisting  their  domination  of  his  country 
and  he  died  in  a  Japanese  prison  camp 
in  1939. 

As  in  the  case  of  many  actors,  Ahn's 
first  brush  with  the  movies  came  more 
from  happenstance  As  a  young  man.  he 
would  take  his  teenage  sweetheart,  who 
later  became  the  well  known  actress 
Anna-May  Wong,  to  the  movie  studio 
where  she  worked.  It  was  Douglas  Fair- 
banks who  first  saw  Ahn  and  felt  he  had 
a  chance  to  make  it  in  the  movie  busi- 
ness, but  Ahn's  mother  refused  to  let  him 
take  the  screen  test. 

Later,  he  was  asked  by  the  director 
Lewis  Milestone  while  a  student  at  the 
University  of  Southern  California  to  try 
for  a  part  but  was  turned  down  when 
Milestone  found  out  he  spoke  with  per- 
fecf.  diction. 

It  was  tribute  to  his  sense  of  humor 
that  Ahn  responded — 

Oh,  so  sollie  honorable  sir.  Me  no  talkie 
light  lay.  So  goodbye,  chop,  chop. 

In  later  years,  Ahn  remarked  that  his 
response  got  him  the  part  and  started  his 
career  in  movies. 

During  that  career  he  played  some 
270  parts.  His  first  film.  "Anything  Goes" 
was  followed  by  other  performances  in 
"Macao,"  "Fair  Wind  to  Java,"  "The 
General  Died  at  Dawn."  and  "Love  is  a 
Many  Splendored  Thing." 

I  had  the  privilege  of  knowing  Ahn  and 
spending  some  time  with  him  in  Cali- 
fornia. His  warm  soirlt  and  friendly 
manner  will  be  missed  but  he  will  always 
be  remembered  on  the  screen.* 


HON.  MORRIS  K.  UDALL 

OP    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  for  the  bet- 
ter part  of  a  year  I  have  been  carrying 
on  a  dialog  with  the  newspaper  publish- 
ing industry  about  what  I  consider  to  be 
an  alarming  trend  toward  concentration 
of  ownership  of  newspapers — especially 
daily  newspapers. 

It  seems  that  hardly  a  week  goes  by 
without  a  major  acquisition  of  an  inde- 
pendently owned  local  newspaper  by  a 
chain. 

I  have  had  considerable  success  in 
starting  that  dialog  and  I  have  been 
gratified  by  the  positive  response  by  pub- 
lishers throughout  the  Nation. 

I  have  also  been  gratified  by  the  re- 
sponsiveness of  my  colleagues.  Some  44 
have  either  joined  me  on  my  bill,  intro- 
duced companion  measures  or  indicated 
a  desire  to  be  included  when  we  put  the 
bill.  H.R,  9484.  in  again. 

One  supporter  of  this  legislation  is 
Rep.  Dan  Quayle  of  Indiana.  A  member 
of  a  distinguished  newspaper  family. 
Congressman  Quayle  wrote  an  eloquent 
and  perceptive  article  in  the  February  18 
edition  of  the  Washington  Star:- 

In  order  to  share  those  views  with  my 
colleagues,  Mr.  Speaker.  I  would  like  to 
include  this  article  in  the  Congressional 
Record. 

The  article  follows: 

Family-Owned    Newspapers 
(By  Dan  Quayle) 

During  the  past  decade,  there  has  been 
an  alarming  trend  toward  conglomeration 
within  the  newspaper  industry.  Family- 
owned  newspapers  and  independent  news- 
papers are  becoming  a  dying  breed.  Recent 
purchases  and  retirements  of  newspapers 
underscore  the  concentration  of  power  that 
exists  within  this  profession. 

For  example,  in  recent  weeks.  The  Wash- 
incton  Star  was  sold  to  Time.  Inc..  for  $20 
million  Both  dally  newspapers  in  Wilming- 
ton. Del.,  have  been  sold  to  the  burgeoning 
OanTiett  chain  for  $60  million.  Chicago's  only 
evening  newspaper.  The  Daily  News.  ha.s  an- 
nounced it  will  soon  end  publication.  Un- 
fortunately, the  newspaper  business  is  fast 
becoming  big  business  and  very  concerned 
about  the  bottom  line. 

In  respect  to  the  acquisition  by  Time  of 
The  Washington  Star,  a  small  consolation 
will  be  that  our  Nation's  Capital  will  con- 
tinue to  be  served  by  two  newspapers — The 
Washington  Post,  which  also  owns  Newsweek, 
and  The  Washington  Star  owned  by  Time. 

Our  ereatc't  amendment  in  the  Constitu- 
tion is  the  First  Amendment,  which  includes 
freedom  of  the  press.  Unlike  the  electronic 
media,  which  have  their  coverage  of  national 
news  consolidated  into  only  three  major  net- 
works, the  print  media  do  not  have  to  be 
licensed  bv  the  government  In  order  to  exer- 
cise the  rleht  of  freedom  of  the  press.  How- 
ever, with  the  newspaner  industry  becoming 
more  and  more  concentrated,  the  availability 
of  freedom  of  the  press  and  the  exercise  of 
It  is  being  placed  in  fewer  and  fewer  hands. 

The  late  Supreme  Court  Justice  Oliver 
Wendell  Homes  said  "the  best  test  of  truth 
is  tb?  DOwer  of  thought  to  get  itself  accepted 
in  the  comoetition  of  the  market."  The 
streneth  of  America's  free  press  rests  upon 
truth  and  competition. 
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Yet,  the  competition  among  newspapers 
and  major  publications  Is  decreasing  rather 
than  Increasing.  Without  having  a  free  ex- 
change of  different  ideas,  the  competition  for 
the  truth  is  greatly  diminished. 

It  has  been  estimated  that  within  two  dec- 
ades virtually  all  dally  newspapers  In  Amer- 
ica will  be  owned  by  perhaps  fewer  than  two 
dozen  major  conglomerates.  Independent 
dailies  today  are  being  picked  up  at  a  rate  of 
'  60  a  year  by  the  conglomerates. 

We  are  confronted  with  the  prospect  that 
the  American  newspaper  reader  will  be  spoon- 
fed the  news  and  editorial  opinions  from  a 
narrow  funnel  of  newspaper  ownership  In 
this  country.  The  divergent  editorial  voices 
which  have  contributed  so  much  to  Journal- 
istic excellence  and  public  benefits  In  this 
country  are  gradually  being  reduced. 

The  four  largest  newspaper  chains  in  this 
country — Newhouse.  Knlght-Ridder.  the  Chi- 
cago Tribune  and  Gannett — account  for 
more  than  20  percent  of  all  U.S.  daily  news- 
paper circulation.  Gannett,  which  now  owns 
75  newspapers,  and  Newhouse,  which  con- 
trols 29  dailies,  account  for  more  than  6  mil- 
lion dally  newspaper  sales. 

As  a  congressman,  I  know  Congress  cannot 
and  should  not  legislate  in  any  manner 
which  would  infringe  on  the  First  Amend- 
ment rights  of  freedom  of  the  press.  As  a 
newspaperman,  I  would  certainly  fight  any 
such  action. 

Unfortunately,  we  live  In  times  in  which 
a  climate  has  been  fostered  where  bigness  Is 
expected.  We  have  big  business,  big  labor, 
and  big  government  itself.  Our  laws  provide 
numerous  Incentives  to  the  conglomerates 
and  our  antitrust  laws  are  not  always  appli- 
cable or  fully  enforced. 

The  only  legislative  remedy  to  the  contin- 
ued demise  of  family-owned  Independent 
newspapers  may  be  through  tax  devices.  Con- 
gressman Morris  Udall  of  Arizona  has  spon- 
sored one  such  approach  in  his  bill.  H.R. 
9497,  the  Independent  Local  Newspaper  Act 
of  1977.  It  provides  certain  estate  tax  bene- 
fits which  make  It  easier  for  newspaper  own- 
ers to  pass  along  their  papers  to  their  heirs. 

The  trend  toward  newspaper  conglomera- 
tion may  be  irreversible.  If  that  Is  the  case, 
then  fewer  citizens  will  have  access  to  our 
most  cherished  First  Amendment  right — 
freedom  of  the  press.  There  Is  great  concern 
over  the  trend  to  corporate  conglomerates 
such  as  big  oil  and  gas.  corporate  farming, 
and  other  giant  enterprises.  We  vrttness 
small  business,  the  family  farm,  and  now  the 
independent  community  newspaper  strug- 
gling to  survive. 

If  the  newspaper  profession  loses  its  inde- 
pendent newspapers.  America  has  lost  one 
of  its  greatest  citizens  and  strongest  voices. 0 


HAWAII'S  VOICE  OF  DEMOCRACY 

WINNER 


HON.  CECIL  (CEC)  HEFTEL 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  HEFTEL.  Mr.  Speaker,  the  Voice 
of  Democracy  contest,  sponsored  by  the 
Veterans  of  Foreign  Wars,  has  consist- 
ently produced  some  of  the  clearest 
thinking  about  what  it  means  to  be  an 
American.  This  is  noteworthy  because  it 
has  been  America's  youth  who  have  re- 
minded us,  through  the  contest,  of  what 
is  sometimes  forgotten  by  their  elders. 
The  winner  of  the  Hawaii  State  con- 
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test  ths  year  was  Patricia  Ann  Hires,  a 
student  at  Moanalua  High  School  in 
Honolulu.  Patricia  plans  to  pursue  a 
career  as  a  writer,  and  her  talent  has 
come  through  in  her  winning  Voice  of 
Democracy  speech. 

It  is  a  pleasure  to  include  Patricia's 
award-winning  speech  in  the  Record 
and  to  wish  her  good  luck  in  the  national 
contest: 

Voice  of  Democracy  Scholarship  Program 
Hawaii  Winner 
As  a  young  adult  of  America,  I  have  many 
responsibilities  to  my  country.  One  of  the 
many  responsibilities  I  have  is  to  vote.  I 
don't  have  to  vote,  but  I  will.  It  is  one  of  the 
many  freedoms  I  have  In  this  country:  it's 
a  chance  for  me  to  speak  out  and  have  my 
say.  I'm  responsible  to  stand  up  for  rights 
guaranteed  to  me  by  the  Constitution  of  the 
United  States.  When  these  rights  are  sup- 
pressed. It  Is  my  responsibility  to  resist  and 
oppose  anything  that  endangers  these 
freedoms. 

I  fully  realize  that  as  a  young  citizen  of 
America,  America's  future  is  in  my  hands.  It 
is  my  responsibility  to  stand  up  and  help 
out.  not  to  sit  back  and  call  down.  To  ful- 
fill these  responsibilities  now.  I  must  do 
everything  in  my  power  to,  first  of  all,  get  a 
good  and  solid  education — to  ready  myself 
for  the  long,  hard  fight  to  keep  America's 
standards  high  and  to  support  and  to  im- 
prove my  coxintry. 

Presently,  I  am  taking  a  Newswriting  class 
and  a  Political  Process  class.  I  plan  to  im- 
prove my  newswTlting  abilities  in  the  future 
because  the  newspaper,  if  used  the  right  way, 
can  be  our  most  powerful  weapon  against 
suppression  of  our  freedoms.  T  also  plan  to 
use  my  Political  Process  abilities  in  the  fu- 
ture because  it  is  teaching  me  how  the  gov- 
ernment works  and  why  it  works  this  way.  I 
intend  to  use  this  knowledge  to  the  fullest 
extent  possible  in  the  future. 

Secondly,  an  Important  responsibility  to 
my  country  is  to  take  pride  in  America,  the 
government,  and  the  peonle.  Pride  Is  an  easy 
word  to  say,  but  it  is  a  difficult  word  to  show. 
How  does  one  show  pride?  I  show  pride  In 
my  country  bv  having  respect  for  the  most 
imnortant  things,  like  our  flag.  n<>tlonal 
nnthem  and  our  constitution.  These  three 
things  may  seem  simple  and  unlmnortant 
to  some  peonle.  but  when  you  get  rieht  down 
to  It.  thev  are  exactly  what  America  was. 
and  is.  and  will  always  be. 

In  short,  my  role  In  America  can  be  any- 
thing I  wont  It  to  be.  If  I  want  to.  I  can 
sit  back  and  accuse  the  American  people  of 
being  apathetic,  but  I  won't.  If  I  want  to. 
I  can  point  my  finger  at  the  American  Gov- 
ernment and  accuse  It  of  cheatine  us.  the 
American  peonle.  but  I  won't.  Instead.  I 
prefer  to  take  action  I  will  do  whatever  I 
can  to  help,  to  support,  and  to  be  proud  of 
America  because  this  is  my  home,  this  is 
where  I  live.  America  gives  me  happiness, 
security,  and  above  all,  it  gives  me  freedom. 

In  essence.  I  have  attempted  to  say  three 
things  as  a  concerned  youth  of  America:      ^ 

(1)  that  one  should  acquire  a  good  and 
solid  education  in  order  to  responsibly  con- 
tribute to  one's  country; 

(2)  that  one  should  take  pride  and  ex- 
hibit that  pride  in  one's  country,  and: 

(3)  that  above  all,  one  should  take  action, 
utilizing  one's  intelligence  and  sense  of 
pride,  in  positive  ways  to  Insure  that  America 
remains  number  one. 

I  pledged  allegiance  to  America;  I  promise 
to  keep  that  pledge.  America  has  given  me 
so  much.  In  return.  I  give  America  my  sup- 
port and  my  promise  of  allegiance.^ 
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SPEAKING  OUT  FOR  AMERICA 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  6,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  on  Feb- 
ruary 12.  the  Ninth  District  of  the  Amer- 
ican Legion  of  New  York  State  held  the 
finals  of  the  annual  Legion  Oratorical 
Contest. 

The  American  Legion  program,  under 
the  chairmanship  of  Dave  Ossman  of 
Rockland  County,  N.Y.,  not  only  pro- 
vides participants  with  the  opportunity 
to  expound  on  the  goodness  of  our  heri- 
tage, but  also  gives  them  a  taste  of  public 
speaking. 

First  prize  in  this  year's  contest  went 
to  Jeffrey  Laite  of  111  Farrington  Ave- 
nue, North  Tarrytown,  a  student  at  the 
Sleepy  Hollow  High  School.  The  second 
prize  winner  is  one  of  my  constituents. 
Beryl  Matshiqi,  81  Regina  Road.  Monsey, 
a  student  at  Spring  Valley  High  School. 
The  third  prize  went  to  Karen  Hamm  of 
Shirley  Avenue.  Fishkill,  a  student  at 
Mount  Saint  Mary  High  School  in  New- 
burgh. 

At  this  point  in  the  Record,  Mr.  Speak- 
er, I  request  permission  to  reprint  the 
three  award -winning  essays,  in  order  to 
afford  the  opportunity  for  my  colleagues 
to  share  the  thoughts  of  these  bright 
young  people : 

HISTORY    OF    THE    AMERICAN    CONSTITDTION 

(By  Jeff  Lai te) 

On  the  seventeenth  day  of  September  In 
the  year  1787.  39  men  signed  their  names 
to  a  document  called  the  "Constitution  of 
the  United  States  of  America."  On  March 
fourth.  1789,  having  been  ratified  by  more 
than  the  necessary  nine  of  thirteen  states, 
it  was  declared  to  be  in  effect  by  the  U.S. 
government.  In  the  188  years  since,  this 
document  (along  with  the  26  amendments 
which  have  since  been  added)  has  become 
the  foundation  of  the  single  largest  and 
most  successful  democratic  endeavor  in  the 
history  of  mankind.  How  did  it  get  there? 

It  was  1777.  But  one  vear  ago.  we  had 
sought  to  dissolve  the  political  bands  which 
had  connected  us  to  England  for  so  long, 
and  were  therefore  at  war.  In  the  search  for 
something  to  hold  the  thirteen  states  to- 
gether, the  Constitutional  Congress  proposed 
the  Articles  of  Confederation,  which  took 
effect  In  1781.  The  articles  bound  the  states 
together,  but  at  the  same  time  left  each 
free  to  govern  itself.  Before  the  decade  had 
run  out.  we  needed  something  more. 

So  on  May  fourteenth.  1787.  55  delegates 
from  12  of  the  13  states  met  in  Philadelphia 
to  revise  the  articles  or,  If  possible  to  draw 
up  a  constitution.  George  Washington,  who 
presided  over  the  convention;  James  Madi- 
son, who  Is  known  as  the  father  ot  our 
constitution,  having  done  a  staggering 
amount  of  paperwork;  Alexander  Hamilton, 
who  represented  the  financial  and  land- 
owning communities;  and  Ben  Franklin,  who 
showered  his  infinite  wisdom  over  the  entire 
proceeding  all  played  key  roles  in  the  forma- 
tion of  this  document. 

Included  In  the  original  constitution  were 
seven  articles.  The  first  three  set  down  the 
distribution  of  governmental  power  accord- 
ing   to    Montlsquleu's    philosophy:     three 
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branches  of  government — executive,  legisla- 
tive, and  Judiciary;  each  with  Its  own  func- 
tion. The  fourth  set  down  states'  rights,  and 
the  last  three  dealt  with  the  constitution  It- 
self— procedures  for  revision,  ratification, 
and  the  like.  It  was  a  start.  It  was  an  excel- 
lent start,  but  It  was  not  enough. 

The  first  congress  met  In  New  York  six 
months  after  the  Constitution  had  gone  Into 
effect.  12  amendments  were  proposed,  of 
which  10  were  ratified.  These  first  ten 
amendments  became  known  as  the  BUI  of 
Rights,  and  It  is  In  this  bill  of  rights  that, 
for  my  part,  the  real  beauty  of  our  con- 
stitution lies. 

For  It  Is  here  that  we  are  granted  those 
things  that  set  us  apart  from  the  citizens  oi 
the  rest  of  the  world.  Here  are  we  given  the 
right  to  believe  what  we  want;  to  say  and 
write  what  we  want,  and  to  get  together  and 
let  our  government  know  what  we  want — 
what  we  think  Is  wrong  . . .  and  what  we 
think  Is  right.  Here,  too  are  our  properties 
and  persons  protected,  and  here  are  we  guar- 
anteed those  rights  we  have  when  accused 
of  a  crime. 

The  next  major  expansion  of  the  Consti- 
tution took  place  Just  after  the  civil  war. 
Amendments  thirteen,  fourteen,  and  fifteen 
set  forth  the  ideal  of  equality.  Under  these 
amendments,  slavery  was  abolished,  equal 
protection  under  the  law  for  all  United 
States  citizens  was  guaranteed,  and  the  right 
to  vote  was  extended  to  all  men — regardless 
of  race,  color,  or  past  servitude.  We  were  on 
our  way  to  an  excellent  recovery. 

America  entered  the  twentieth  century. 
The  industrial  revolution  was  booming.  We 
were  young.  We  were  strong.  We  could  do 
anything.  We  were  determined  that  the  U.S. 
should  be  the  model  state  it  was  billed  as  in 
Europe.  In  1913,  the  sixteenth  amendment 
gave  Congress  the  power  to  levy  an  Income 
tax  on  the  American  people.  We  were  taking 
stock  In  our  country.  Also  in  that  year,  the 
seventeenth  amendment  declared  that  sena- 
tors should  be  elected  by  direct  popular  vote. 
We  were  Involved  with  our  government. 

In  the  following  year,  the  great  war,  better 
known  now  as  world  war  one,  was  begun. 
In  the  end.  it  became  for  us  a  great  moral 
crusade.  The  world  had  to  be  made  safe  for 
democracy,  and  we  were  Just  the  ones  to  do 
it.  We  not  only  made  the  world  safe  for  it. 
but  sought  to  Improve  It  here  at  home,  too. 
In  1920.  we  took  the  largest  step  towards 
equality  since  the  days  of  the  reconstruc- 
tion. The  women's  suffrage  movement  gained 
the  right  to  vote  for  all  women  with  the 
addition  of  the  nineteenth  amendment. 
Earlier  in  that  year,  prohibition  had  gone 
into  effect.  Although  it  didn't  last,  it  demon- 
strates the  fantastic  amount  of  healthy  spirit 
In  the  country  at  that  time. 

As  the  1900'8  progressed.  America  took  on  a 
more  conservative  assessment  of  Itself.  In 
1933.  the  21st  amendment  repealed  prohibi- 
tion. After  the  Roosevelt  administration,  the 
presidency  was  limited  to  two  terms.  Since 
then,  Washington,  DC.  has  been  given  full 
voting  rights,  poll  taxes  In  federal  elections 
have  been  barred,  procedures  for  presiden- 
tial succession  have  been  set.  and  the  voting 
age  has  been  lowered  to  eighteen.  That  was 
in  1971. 

In  the  186  years  since  the  Bill  of  Rights, 
only  sixteen  amendments  have  been  added 
to  our  constitution.  Of  those  sixteen,  only 
a  few  have  been  modifications  on  the  Ideas 
In  the  Constitution.  The  rest  have  been 
adaptations  to  the  changing  times.  There  Is 
a  good  reason  why  there  are  so  few  amend- 
ments. We,  the  people,  are  choosey  about 
what  goes  Into  our  supreme  document. 

For  example.  In  1810,  Congress  passed  an 
amendment  which  stated  that  anyone  hold- 
ing a  title  of  nobility  would  be  barred  from 
United  States  citizenship.  It  never  got  the 
necessary  ratification.  Neither  did  the  Cor- 
wln   amendment,   an   1861   proposal  dealing 
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with  the  powers  of  an  amendment  over  state 
laws. 

Most  amendments  have  simply  clarified 
matters  that  were  not  dealt  with  In  the  orig- 
inal constitution.  We  obviously  needed  some 
set  way  of  selecting  a  president  and  vice- 
president.  When  Washington,  D.C.  came  Into 
being,  it  needed  voting  rights,  and  inaugura- 
tion dates  had  to  be  set  for  senators,  repre- 
sentatives, and,  of  course,  presidents.  These 
things  did  not  contradict  the  principles  of 
the  Constitution;  they  simply  were  never 
mentioned. 

The  original  constitution,  along  with  the 
Declaration  of  Independence,  now  stands  in 
the  National  Archives  Building  In  Washing- 
ton, D.C.  I've  seen  it;  It's  quite  something. 
The  ancient  ink  on  the  sun-faded  parch- 
ment is  barely  visible  through  the  thick 
glass,  but  even  though  you  can't  read  It.  you 
can  get  an  idea  of  what  it's  all  about.  And 
as  the  great  altar  of  glass  and  brass  looms 
over  you.  It  seems  like  an  inordinate  amount 
of  protection  for  a  bit  of  old  paper.  Then 
you  suddenly  realize  that  your  every  free- 
dom rests  on  that  paper,  and  you  begin  to 
wonder  why  It  doesn't  have  a  building  all  Its 
own. 

It  has  been  said  that  life  Is  a  game.  Well, 
games  are  played  by  rules,  and  I've  yet  to 
be  shown  a  better  set  than  ours.  Now  we  may 
not  know  exactly  when  freedom  of  speech 
becomes  slander,  or  Just  what  it  Is  that 
makes  a  given  search  and  seizure  unreason- 
able, and  maybe  the  ERA  Just  repeats 
amendment  fourteen,  and  maybe  It  doesn't. 
But  I  still  haven't  seen  a  better  set  of  rules. 

Have  you? 

The  CoNSTrroTioN:  A  Spmrr  of  Democracy 
(By  Beryl  Matshiqi) 

Like  an  eagle  gently  gliding  through  the 
air,  so  is  man's  spirit  uplifted  by  the  winds 
of  expression.  Man  Is  an  expressive  creature 
who  must  give  vent  to  his  views  or  wither  as 
the  autumn  leaves.  It  is  for  this  reason  that 
the  First  Amendment  of  the  American  Con- 
stitution Is  a  humanistic  accomplishment. 
Without  expression,  be  It  vocal  or  otherwise, 
the  progression  of  mankind  is  impeded. 

This  belief  in  the  individual's  right  to 
freedom  of  expression  Is  not  a  new  one.  The 
concept,  as  we  know  it,  is  essentially  tho  re- 
sult of  the  development  of  the  liberal  consti- 
tutional state  which  begins  with  the  Renais- 
sance and  gradually  transforms  the  Western 
world.  This  transformation  is  from  an  au- 
thoritarian, feudallstic  society  to  one  in 
which  man's  dignity,  as  in  ancient  Athens, 
rested  in  the  reason  and  freedom  of  the  indi- 
vidual. Thus,  the  modern  theory,  which  has 
evolved  over  more  than  three  centuries,  has 
been  applied  to  various  situations  while  seek- 
ing to  deal  with  different  problems.  Accord- 
ing to  Thomas  Emerson,  this  theory  can  be 
placed  into  four  general  categories.  He  feels 
that  the  maintenance  of  a  system  of  free  ex- 
pression is  necessary  as  an  assurance  of  indi- 
vidual self-fulfillment;  a  means  of  attain- 
ing truth;  a  method  of  insuring  participatory 
government  and  a  continual  force  main- 
taining the  equilibrium  between  stability  and 
change  in  the  society. 

This  is  not  to  say.  however,  that  the  Amer- 
ican system  is  flawless.  There  Is  no  ouch 
thing  as  an  Ideal  In  this  respect  but.  It  can 
be  safely  said  that  the  United  States  most 
clearly  embodlets  three  principles.  The  mem- 
bers of  tho  First  Congress,  who  later  drafted 
what  became  the  First  Amendment,  were  In- 
cisive In  their  understanding  of  the  utility 
and  durability  of  limiting  the  power  of  gov- 
ernment to  Interfere  with  freedom  of 
thought  and  expression.  Thus,  essentially. 
thi3  government  amendment,  with  Its  many 
restrictions  on  government,  protects  the  In- 
dividual's fpjedom  to  think,  to  believe,  and 
to  communicate.  As  Judge  Brandels  wrote  In 
his  opinion  in  Whitney  vs.  California:  "Those 
who   won    Independence   believed   that    the 
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final  end  of  the  state  was  to  make  men  free 
to  develop  their  faculties  .  .  .  They  believed 
that  freedom  to  think  as  you  will  and  to 
speak  as  you  think  are  means  indispensable 
to  the  discovery  and  spread  of  political 
truth;  that  without  free  speech  and  assem- 
bly discussion  would  be  futile;  that  with 
them,  discussion  affords  ordinarily  adequate 
protection  against  noxious  doctrine;  that  the 
greatest  menace  to  freedom  Is  an  Inert  peo- 
ple; that  public  discussion  is  a  political  duty; 
and  that  this  should  be  a  fundamental  prin- 
ciple of  the  American  government  .  .  . 
They  knew  that  order  cannot  be  secured 
merely  through  punishment  for  Its  Infrac- 
tion; that  fear  breeds  repression;  that  re- 
pression breeds  hate;  that  hate  menaces 
stable  government;  that  the  path  of  safety 
lies  in  the  opportunity  to  discuss  freely  sup- 
posed grievances  and  proposed  remedies  .  .  . 
There  are,  however,  many  people  and.  more 
specifically,  countries  who  would  vehemently 
object  to  and  disagree  with  this  doctrine.  A 
case  In  point  Is  South  Africa,  where  the 
Government  has,  as  a  rule,  silenced  any  op- 
position to  Its  policies.  The  recent  death  of 
Stephen  Biko.  the  young  black  leader.  Is  an 
example  of  this  repression.  An  Inquest  was 
held  to  determine  the  cause  of  death,  which 
was  allegedly  caused  by  police  brutality.  The 
verdict — the  police  were  exonerated. 

Contrary  to  South  African  practices,  the 
government  claims  to  be  a  free  and  democrat- 
ic nation  in  which  criticism  is  not  punished. 
Mr.  Kentrldge,  the  Blko  family  lawyer  In- 
volved In  this  case,  is  not  allowed  to  criticize 
the  court's  ruling.  Any  such  attempts  on  his 
part  could  lead  to  his  disbarment.  These 
policies  are  clearly  not  those  of  a  free  and 
democratic  state  they  are  a  contradiction  and 
a  debasement  of  democracy. 

However,  In  the  United  States  It  clearly 
states  In  the  First  Amendment  that  the  gov- 
ernment may  make  no  laws  "  .  .  abridging 
the  freedom  of  speech,  or  of  the  press  .  .  ." 
This  is  one  of  the  many  factors  that  make 
the  Constitution  a  testament  to  the  belief 
in  men's  capacity  and  need  a  reason  a  view 
that  Is  shared  by  few  countries  in  our  world 
today. 

In  regards  to  freedom  of  the  press,  which 
undoubtedly.  Is  a  form  of  expression,  the 
South  African  government  has  placed  unrea- 
sonable restraints  on  local  newspapers  as 
well.  In  the  final  clause  of  the  Press  Code 
of  the  South  African  Newspaper  Press  Union, 
it  is  stated:  "While  the  press  retains  Its  tra- 
ditional right  of  criticism,  comment  should 
take  cognisance  of  the  complex  racial  prob- 
lems of  South  Africa,  the  general  good,  and 
the  safety  of  the  country  and  Its  principles." 
My  immediate  reaction  to  this  Is  adverse. 
This  statement  Is  a  clear  example  of  well- 
planned  but  shallow  governmental  double- 
talk.  If  I  were  to  voice  this  opinion  in  South 
Africa  I  would,  undoubtedly,  be  arrested, 
imprisoned,  and  silenced.  But,  in  America, 
the  governmental  structure  Is  such  that  it  Is 
flexible  so  as  to  absorb  criticism  and.  thereby, 
through  that  criticism  effect  change  within 
the  system.  The  pen  Is  stronger  than  the 
sword,  therefore,  freedom  to  express  oneself 
Is  a  safety  valve  to  avoid  open  conflict. 

Suppression  of  expression  conceals  the  true 
problems  confronting  a  society  and  diverts 
public  attention  from  the  critical  issues.  It  Is 
likely  to  result  In  the  neglect  of  those  griev- 
ances upon  which  the  basis  for  unrest  are 
based  and.  consequently,  prevent  their  cor- 
rection. This  factor  hides  the  extent  of  op- 
position and  hardens  positions  on  all  sides, 
thus  making  a  rational  compromise  difficult 
or  Impossible.  Furthermore,  suppression 
forces  opposition  underground  leaving  the 
suppressed  either  apathetic  or  desperate. 
Simply  stated,  suppression  of  opposition  may 
well  mean  that  when  change  is  flnally  forced 
on  the  community  it  will  come  In  more  vio- 
lent and  radical  form. 

In  the  traditional  theory,  freedom  of  ex- 


March  6,  1978 


presslon  is,  not  only,  an  individual  and  social 
good.  It  is  Initially,  the  best  process  for  ad- 
vancing knowledge  and  discovering  truth. 
As  the  fountalnhead  of  all  expression  relat- 
ing to  Individual  personality,  to  cut  off  the 
flow  at  the  source  Is  to  evaporate  the  entire 
stream.  Freedom  at  this  point  is  essential 
to  all  other  freedoms — a  basic  premise  that  is 
best  exemplified  in  the  Constitution  of  the 
United  States. 

Our  minds  are  a  vast  expanse  where,  like 
the  shifting  desert  sands,  the  winds  of  ex- 
pression blow  and  constantly  change  his 
viewpoints.  The  First  Amendment,  therefore. 
Is  one  of  these  winds  that  continuously 
blows  in  an  effort  to  reshape  men's  minds 
end,  consequently,  produce  a  group  of  in- 
dividuals who  are  truly  free  and,  in  the 
final  analysis,  functioning  .  .  .  human  .  .  . 
beings. 

The  CoNSTrruTioN  and  the  Presidency 
(By  Karen  Hamm) 

The  date:  April  30,  1789. 

The  place :  New  York  City. 

The  order  of  business:  To  swear  in  the 
first  President  of  the  United  States. 

Enter:  the  Chief  Justice,  whose  duty  it  is 
to  administer  the  Presidential  oath. 

The  crowd,  gathered  outdoors,  listens  at- 
tentively as  their  newly  elected  leader, 
George  Washington,  makes  the  following 
promise : 

"I  do  solemnly  swear  that  I  will  faithfully 
execute  the  office  of  President  of  the  United 
States  and  will,  to  the  best  of  my  ability, 
preserve,  protect  and  defend  the  Constitu- 
tion of  the  United  States." 

These  words  are  contained  in  section  one 
of  article  two  of  the  very  Constitution  Wash- 
ington promised  to  stand  by.  They  would  be 
repeated  by  the  38  men  who  would  succeed 
him  in  this  highest  office  of  the  Nation  he 
helped  to  found. 

The  Constitution  of  the  United  States  is 
now  the  oldest  written  national  constitution 
In  the  world.  A  fiexlble  document,  it  has 
stretched  to  meet  the  needs  of  a  growing 
Nation  for  almost  two  hundred  years.  Only 
25  amendments  have  been  required  to  keep 
this  charter  effective  in  a  Nation  undergoing 
constant  change. 

How  has  this  Constitution  affected  the 
presidency  In  particular?  How  has  it  guided 
the  men  leading  our  Nation  In  times  of 
crlsU?  How  has  it  helped  to  insure  smooth 
transition  from  one  president  to  another'' 
The  answers  to  these  questions  help  us  to 
understand  and  appreciate  why  this  docu- 
ment has  enabled  our  country  not  only  to 
survive  but  also  to  prosper. 

The  Constitution  gives  a  clear  outline  of 
the  duties  and  powers  of  the  President.  The 
four  sections  of  article  two  are  devoted  en- 
tirely to  this  office.  The  first  section  provides 
that  the  Executive  power  be  vested  in  the 
President  who  will  hold  office  for  the  term  of 
four  years.  He  will  be  elected  in  the  following 
manner:  Each  State  Is  permitted  a  number 
of  electors  equal  to  the  total  number  of  Sena- 
tors and  Representatives  to  which  the  State 
Is  entitled.  The  person  having  the  greatest 
number  of  votes  cast  by  these  electors  shall 
be  President.  To  qualify  for  this  office,  a  per- 
son must  be  at  least  35  years  of  age.  a  resi- 
dent of  the  country  for  a  minimum  of  14 
years,  and  a  natural  born  citizen  of  the 
United  States. 

Provision  Is  made  in  the  Constitution  for 
those  who  prefer  the  term  "affirm"  to  the 
term  "swear"  when  taking  the  oath  of  office. 
The  only  President  who  took  advantage  of 
this  choice  was  Herbert  Hoover,  whose  Quaker 
faith  did  not  permit  him  to  swear  in  any 
circumstances.  Although  the  Chief  Justice 
usually  administers  the  oath  of  office,  an  ex- 
ception was  made  in  this  procedure  as  well. 
Vice  President  Calvin  Coolldge  was  sworn  in 
by  his  father,  a  Justice  of  the  peace,  by  the 
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light  of  a  kerosene  lamp  at  the  family  farm- 
house in  Northampton,  Massachusetts. 

According  to  the  second  section  of  article 
two.  the  President  holds  the  title  of  Com- 
mander in  Chief  of  the  Army  and  Navy.  He 
has  the  power  to  grant  reprieves  and  pardons 
for  offenses  against  the  United  States  and  to 
make  treaties  with  the  advice  and  consent  of 
the  Senate.  He  also  needs  the  Senate's  ap- 
proval to  appoint  Ambassadors,  Supreme 
Court  Justices  and  certain  other  officers. 

The  President  is  required  to  keep  Congress 
Informed  on  the  current  State  of  the  Union 
the  third  section  of  article  two.  The  fact  that 
he  must  give  at  least  one  formal  address  a 
year  telling  his  plans  to  the  entire  Nation 
keeps  the  voters  Informed  as  well.  This  sec- 
tion also  gives  the  Pi-esident  the  right  to  con- 
vene and  adjourn  both  Houses  of  Congress 
and  to  receive  Ambassadors  and  other  public 
ministers. 

Reasons  for  Impeachment  outlined  In  the 
fourth  and  final  section  of  article  two  are 
convictions  of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors.  Only  one  Presi- 
dent. Andrew  Johnson,  was  ever  Impeached. 
When  he  was  tried  in  1868,  however,  he  was 
found  not  guilty. 

The  extent  to  which  this  article  specifies 
details  about  the  Presidency  has  proved  help- 
ful throughout  our  Nation's  history.  In  times 
of  crisis  such  as  war.  Presidents  have  assumed 
broad  powers  over  civilians  under  article  two, 
section  two.  During  World  War  II,  for  exam- 
ple. President  Franklin  D.  Roosevelt  Imposed 
food  rationing  and  travel  restrictions  on  the 
people.  Although  these  regulations  often 
caused  serious  hardship,  they  were  accepted 
by  Americans  for  patriotic  reasons  and  be- 
cause they  understood  that  the  action  was 
constitutional. 

Smooth  transition  under  unusual  circum- 
stances from  one  president  to  another  has 
also  been  assured  by  the  Constitution  of  the 
United  States.  When  John  F.  Kennedy  was 
assassinated  in  1963,  the  country  was  in  a 
state  of  shock.  Fortunately,  the  framers  of 
the  constitution  had  anticipated  emergencies 
of  this  kind  and  Lyndon  B.  Johnson  moved 
smoothly  from  the  office  of  vice  president  to 
that  of  president. 

Had  Kennedy  suffered  an  injury  rendering 
him  unable  to  perform  presidential  duties, 
however,  no  one  knows  what  vice  president 
Johnson's  role  would  have  been.  Amendment 
25  was  therefore  passed  in  February  1967. 
Under  section  3  of  this  amendment,  the  vice 
president  becomes  acting  president  when 
the  president  notifies  him  and  Congress  in 
writing  that  he  is  too  ill  to  perform  the  duties 
of  the  presidency.  The  vice  president  contin- 
ues in  this  role  until  the  chief  executive 
recovers  his  health.  In  cases  of  mental  illness, 
a  majority  of  the  cabinet  officers  and  the 
vice  president  can  declare  that  the  president 
Is  too  111  to  act.  The  vice  president  then  im- 
mediately becomes  acting  president. 

Abrupt  changes  in  our  nation's  leadership 
also  took  place  during  the  Nixon  administra- 
tion. After  vice  president  Splro  Agnew  re- 
signed. President  Nixon  appointed  Gerald 
Ford  to  take  his  place.  Then,  when  Nixon 
himself  resigned,  it  was  Ford  who  automat- 
ically became  our  country's  leader  with  Nel- 
son Rockefeller  as  his  appointed  vice  presi- 
dent. This  was  the  first  time  in  our  nation's 
history  that  neither  the  president  nor  the 
vice  president  had  been  elected  by  the  peo- 
ple. Rockefeller's  appointment  required  ap- 
proval of  both  houses  of  congress,  however, 
since  only  before  an  election  may  a  president 
appoint  a  vice  president  on  his  own.  This 
additional  approval  is  stipulated  in  section 
2  of  amendment  25.  Pressure  to  pick  a  vice 
president  who  appeals  to  a  majority  of  the 
voters,  it  was  felt,  may  not  be  so  great  after 
as  before  one  takes  office.  The  25th  amend- 
ment Is  certainly  an  example  of  profiting 
from  the  lessons  of  the  past.  Smooth  tran- 
sitions in  national  leadership  in  the  future 
are  now  virtually  assured. 
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An  oath  of  office  which  has  lasted  almost 
200  years  ...  39  presidents  benefiting  from 
the  guidance  of  one  document  amended  only 
25  times  in  2  centuries  .  .  .  future  genera- 
tions promised  self-government  and  political 
stability  provided  that  they  respect  the  values 
which  motivated  the  framers  of  the  consti- 
tution of  the  United  States.  We  must  all 
respect  those  values,  resolving  to  accept  the 
advice  of  Abraham  Lincoln  given  In  his  first 
inaugural  address:  "Continue  to  execute  all 
the  provisions  of  our  national  constitution 
and  the  union  will  endure  forever."  9 


U.S.   REPRESENTATIVE  CHARLES 
WILSON :  "SALT  DEFICIENCIES" 


HON.  ROBERT  K.  DORNAN 

OF   CKI.VFOKK1K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  in  this 
morning's  Washington  Post.  Evans  and 
Novak  reported  the  growing  anti-Soviet 
feeling  that  is  becoming  evident  in  the 
United  States.  More  specifically,  they 
plotted  the  increasing  anti-SALT  atti- 
tude which  was  quantified  in  the  recent 
Opinion  Research  Corp.  poll.  The  poll 
reveals  a  sharp  rise  in  the  public's  con- 
cern about  Soviet  military  power  and  its 
belief  that,  if  a  new  SALT  agreement 
were  reached,  the  Russians  would  not 
"live  up  to  their  part  of  the  agreement." 

This  theme  of  public  wariness  and  mis- 
trust of  Soviet  intentions  is  an  echo  of 
that  voiced  by  our  colleague,  the  Honor- 
able Charles  H.  Wilson  of  California,  in 
his  recent  article  in  Aviation  Week  & 
Space  Technology  of  January  30. 

While  the  poll  is  impressive  because  of 
the  size  of  the  public  opinion  shift  it  re- 
fiects,  it  does  not.  of  necessity,  detail  the 
reasons  for  the  concern  Americans  feel 
about  the  Soviet  goals  at  SALT  II.  Repre- 
sentative Wilson's  piece  articulates  the 
probable  reasons  for  the  public  dis- 
illusionment with  detente  and  preemp- 
tive concessions.  His  is  no  pollster's 
guessing  game.  It  is  based  on  fact  and 
face-to-face  contact  with  the  Soviet  and 
American  negotiators  at  SALT  II.  As  a 
delegate  of  the  House  of  Representatives, 
he  recently  participated  in  talks  with  the 
Soviet  SALT  team  during  its  meeting 
with  U.S.  counterparts  in  Geneva. 

While  an  observer/delegate.  Repre- 
sentative Wilson  was  particularly  con- 
cerned that  while  only  two  members  of 
the  U.S.  team  had  prior  SALT  experience 
and  other  negotiations  with  the  Soviets, 
the  Russians  had  been  experienced  with 
SALT  since  1969  and  most  spoke  fluent 
English  and  had  held  diplomatic  posts 
in  the  United  States.  Moreover.  Ambas- 
sador Paul  Wamke,  the  chief  U.S.  SALT 
negotiator,  was  also  simultaneously  han- 
dling Indian  Ocean  negotiations  and  the 
Comprehensive  Test  Ban  Treaty  talks, 
while  playing  a  leading  role  in  mutual 
and  balanced  force  reduction  negoti- 
ations. 

These  and  other  concerns  which  he  de- 
tails, led  him  to  write  a  report  he  calls 
"The  High  Stakes  Game  We  Are  Losing." 
Because  of  its  insight  and  balanced 
evaluation  of  these  vital  negotiations.  I 
include  it  as  part  of  my  remarks  and 
urge  my  colleagues  to  read  it  carefully. 


5750 


FYXPTSJQTmvrC   OP  ■DV\JfAT>VC 


n/r L 


■4  r\  1^  r\ 


5750 

While  it  may  not  convince  many  of  the 
more  detente-minded  of  them  to  alter 
their  opinions  of  SALT  II,  it  should  give 
them  an  idea  of  why  their  constituents 
are  less  and  less  enamored  with  negoti- 
ated inferiority. 

Wilson  Warns  of  SALT  DEnciENciEs 

The  Strategic  Arms  Limitation  Talks 
(SALT  2)  which  are  taking  place  In  Geneva. 
Switzerland,  between  the  United  States  and 
the  Soviet  Union  are  of  vital  Importance  to 
the  American  people.  Having  recently  at- 
tended the  SALT  2  proceedings  as  a  congres- 
sional delegate.  I  want  to  take  this  oppor- 
tunity to  share  my  observations  and  con- 
cerns about  the  possible  results  of  a  SALT  2 
agreement  as  It  Is  now  structured. 

As  a  member  of  the  House  Armed  Services 
Committee  for  the  last  15  years,  no  one  is 
more  aware  of  the  need  to  control  strategic 
nuclear  armaments.  As  an  observer  of  a  great 
deal  of  the  world's  history  over  several  dec- 
ades, I  am  also  aware  of  the  dangers  In- 
herent In  unilateral  disarmament.  Unilateral 
disarmament  and  military  weakness  led  di- 
rectly to  World  War  2  and  to  the  war  in 
Korea  in  spite  of  the  peaceful  assurances  and 
treaties  involved. 

In  our  desire  to  control  strategic  weapons, 
we  should  always  be  aware  that  our  own 
weakness  is  a  source  of  strength  for  a  po- 
tential enemy.  We  must  take  every  precau- 
tion to  assure  that  our  strategic  forces  will 
be  sufficient  to  meet  our  possible  future 
needs.  SALT  2  gives  me  no  such  assurance. 

During  the  past  30  years,  the  national  se- 
curity of  the  United  States  and  the  securltv 
of  our  allies  have  rested  upon  the  power  of 
our  strategic  nuclear  weapons  to  deter  po- 
tential aggressors.  While  treaties  with  our 
NATO  allies  and  Japan  have  served  as  excel- 
lent statements  of  principles  and  helped  to 
facilitate  diplomatic  matters,  the  real  basis 
of  peace  in  these  areas  has  not  been  the 
treaties  but  the  existence  of  U.S.  deterrent 
power  and  the  perception  of  potential  aggres- 
sors that  this  power  would  be  used  If  neces- 
sary. 

There  have  been  several  changes  in  the 
United  States  strategy  of  deterrence  over 
the  years.  During  the  1950s,  when  nuclear 
weapons  and  their  deljvery  systems  were 
relatively  unsophisticated,  we  followed  a 
policy  of  "massive  retaliation"  against  any 
potential  nuclear  aggressor.  During  that  time 
we  enjoyed  an  unchallenged  superlorltv  In 
strategic  nuclear  weapons.  As  the  Soviets  In- 
creased the  number  of  weapons  and  delivery 
systems  in  their  arsenal,  we  responded  with 
a  policy  of  "mutual  assured  destruction." 
This  policy  recognized  a  Soviet  ability  to 
strike  first,  but  gave  notice  that  the  United 
States  would  maintain  the  power  to  destroy 
any  aggressor  country  even  after  absorbing 
a  first  strike.  For  this  purpose  the  nuclear 
deterrent  "triad"  of  manned  bombers.  Inter- 
continental ballistic  missiles  (ICBMs)  and 
submarine-based  sea-launched  ballistic  mis- 
siles (SLBMs)  was  developed.  The  triad, 
based  upon  the  Idea  that  any  single  leg  can 
inflict  unacceptable  destruction  on  an  at- 
tacker after  the  absorption  of  a  first  strike, 
has  served  us  well  for  more  than  20  years. 

There  have  been  other  more  recent  Innova- 
tions In  United  States  strategic  planning, 
notably  the  so-called  "counterforce "  doctrine 
which  holds  that  the  President  should  have 
the  flexibility  to  make  limited  strikes  at  So- 
viet military  and  industrial  targeu,  short  of 
a  full  nuclear  exchange.  Most  recently  we 
have  heard  terms  such  as  "minimum  deter- 
rent" and  "rough  equivalence"  used  to  de- 
scribe our  strategic  requirements.  These  lat- 
ter terms,  like  the  "counterforce"  Idea,  were 
apparently  adopted  In  order  to  rationalize 
the  fact  that  the  SovleU  have  pulled  even 
and  are  pulling  ahead  of  the  United  States  In 
nuclear  strategic  forces.  Unfortunately,  these 
Urms  are  used  to  furnish  a  measure  of  false 
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reassurance  to  the  American  people  and  as  a 
basis  to  defer  or  terminate  sorely  needed  de- 
fense programs. 

Whether  the  Soviets  were  able  to  pull  even 
and  move  ahead  In  strategic  power  because 
of  the  very  liberal  (to  them)  terms  of  the 
1972  SALT  1  agreement,  or  through  a  com- 
bination of  those  liberal  terms  and  Soviet 
cheating  as  alleged  by  former  Secretary  of 
Defense  Melvln  R.  Laird,  is  not  the  most 
Important  question  to  be  debated  today.  The 
fact  Is  that  SALT  1  did  not  constrain  any 
Soviet  strategic  weapon  program  and  that 
the  Soviets  used  SALT  1  to  catch  up  and  pull 
ahead.  The  question  is.  will  SALT  2  legalize 
and  perpetuate  an  Imbalance  of  strategic  nu- 
clear power  in  the  favor  of  the  Soviet  Union? 
Everything  I  have  learned  about  SALT  2  in- 
dicates that  the  answer  to  that  question  Is 
yes. 

SALT  2  negotiations  with  the  Soviets  are 
taking  place  in  somewhat  of  a  vacuum.  Most 
members  of  the  U.S.  delegation  in  Geneva 
do  not  tend  to  consider  the  implications  of 
SALT  2  in  terms  of  deterrence  or  in  connec- 
tion with  recent  changes  In  our  national  se- 
curity policy.  Neither  do  they  appear  to  con- 
sider SALT  2  in  connection  with  national 
security  decisions  which  have  not  yet  been 
made  and  which  the  civilian  side  of  our  de- 
fense establishment  tends  to  push  further 
into  the  future.  If  the  objective  of  SALT  2 
is  to  maintain  a  balance  in  strategic  forces 
and  a  credible  future  U.S.  nuclear  deterrent, 
then  that  objective  has  already  been  bar- 
gained away.  This  has  occurred  simply  be- 
cause we  have  failed  to  negotiate  on  the  basis 
of  total  strategic  power  in  terms  of  throw 
weight,  numbers  of  warheads,  explosive 
power  (yield)  and  weapon  accuracy,  and  be- 
cause the  Soviet  |Tupolev|  Backfire  bomber 
is  not  even  >mder  dIscuEsion.  For  these  rea- 
sons, and  contrary  to  the  orchestrated  pub- 
licity of  the  Carter  Administration,  SALT  2 
constrains  the  United  States  very  much  and 
the  Soviet  Union  very  little. 

I  am  distressed  by  the  fact  that  the  con- 
cessions on  behalf  of  the  United  States  In 
the  SALT  2  discussions  have  been  predicated 
on  our  future  possession  of  deterrent  weap- 
ons systems  about  which  the  Administration 
and  some  segments  of  the  Congress  have  no 
firm  direction.  Ironically,  we  are  told  that 
these  weapons  will  constitute  our  nuclear 
deterrent  after  1985.  For  example,  the  Ad- 
ministration has  presented  no  firm  plans  to 
proceed  with  production  or  deployment  of 
the  MX  or  the  cruise  missile.  We  have  no 
plan  for  a  follow-on  bomber.  Cruise  missile 
carriers  are  only  In  a  preliminary  study  stage. 
According  to  recent  press  accounts  which 
could  only  have  originated  In  the  office  of  the 
Secretary  of  Defense  or  Office  of  Management 
and  Budget,  the  Trident  (submarine- 
launched  missile  I  program  is  in  doubt. 

STOCKPILE    FUTURE 

In  view  of  the  Administration's  zeal  toward 
the  goal  of  a  comprehensive  test  ban.  the 
future  of  our  strategic  weapons  stockpile  Is 
also  In  doubt.  The  combined  effect  of  SALT 
2  and  a  comprehensive  test  ban  can,  by  1985, 
easily  leave  us  In  a  position  where  we  are  not 
only  Inferior  In  numbers  of  weapons  but  also 
where  even  the  weapons  which  we  will  have 
will  be  unreliable. 

Philosophy  of  Soviet  negotiations.  The  So- 
viet negotiators  in  Geneva  are  tough  and  ex- 
perienced pragmatlsts.  They  recognize  that 
the  U.S.  manned  bomber  force  Is  on  the  de- 
cline as  a  result  of  the  President's  unilateral 
decision  to  kill  the  B-1  bomber.  They  realize 
that  the  U.S.  Mlnuteman  ICBM  force  Is  be- 
coming highly  vulnerable  while  an  increas- 
ing percentage  of  their  own  land-based  stra- 
tegic missile  force  Is  becoming  more  secure 
against  a  first  strike  or  counterblow.  The  So- 
viets now  have  about  35  9^  of  their  missiles 
capable  of  hitting  the  United  States  In  sub- 
marines, while  our  Trident  missile  Is  only  In 
the  testing  stage.  They  have  already  deployed 
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a  700  km.  air-  and  sea-launched  cruise  mis- 
sile— the  U.S.  has  not.  They  have  tested  a 
5,700  naut.  mi.  SLBM— the  U.S.  has  not. 

The  Soviet  negotiators  do  not  speak  In 
terms  of  deterrence.  Deterrence  has  never 
been  a  part  of  their  doctrine.  While  the  So- 
viets offer  no  apologies  for  their  growing 
strategic  and  conventional  forces,  they  also 
offer  no  clues  to  the  Intended  use  of  these 
forces.  This  uncertainty  Is  the  crucial  ingre- 
dient In  both  SALT  2  and  a  nuclear  test  ban. 

Lest  we  forget  the  traditional  pragmatl.sm 
of  the  Soviets  with  respect  to  military  mat- 
ters and  become  naively  overconfident  and 
trusting,  we  should  consider  other  possible 
Soviet  motivations  toward  this  particular 
SALT  treaty.  First,  neither  the  treaty  nor  the 
protocol  would  enhance  the  survivability  of 
the  U.S.  Mlnuteman  force,  while  the  rnore 
survlvable  MX  system  will  be  stalled  in  re- 
search and  development  for  at  least  three 
years.  United  States  cruise  missile  technol- 
ogy and  deployment  will  be  limited.  Limita- 
tions on  testing  and  deployment  of  "new 
systems'  will  freeze  U.S.  ICBM  and  SLBM 
range,  accuracy  and  explosive  power  at  pres- 
ent levels.  The  Backfire  bomber  Is  not  even 
under  discussion  in  SALT,  nor  are  the  hun- 
dreds of  medium  range  land-  and  sea- 
launched  missiles  targeted  upon  NATO  and 
the  continental  U.S.  respectively. 

SPECULATIVE    ADVANTAGES 

Given  the  statements  of  the  President,  and 
the  selection  of  policy  makers  and  negotia- 
tors with  a  disarmament  (at  times  unilater- 
al) mind-set,  the  Soviets  may  well  perceive 
that  a  treaty  as  now  shaped  Is  to  their  great 
advantage.  It  would  seem  to  have  several 
advantages  to  them: 

It  would  freeze  the  U.S.  technology  while 
permitting  the  Soviets  to  move  ahead.'  (SALT 
1  permitted  them  to  pull  even.) 

It  would  undercut  congressional  support 
for  defense  programs.  Including  research  and 
development  on  strategic  systems.  (Systems 
delayed  by  the  treaty  or  protocol  will  prob- 
ably be  delayed  In  the  appropriations  proc- 
ess.) 

It  would  result  In  world  propaganda  favor- 
able to  the  Soviets,  while  raising  serious 
questions  about  our  national  will. 

The  treatment  of  cruise  missile  technology 
transfer  could  possibly  drive  a  wedge  be- 
tween the  U.S.  and  NATO  allies. 

Verification  Perhaps  one  of  the  most  trou- 
bling features  of  the  SALT  2  accord,  as  now 
structured,  is  an  almost  total  lack  of  any 
means  to  verify  Soviet  compliance.  The 
Soviet  Union  Is  a  closed  society  with  a  con- 
trolled press  where  the  movements  of  persons 
are  carefully  controlled.  There  are  no  con- 
gressional committees  to  review  military  pro- 
grams, and  harsh  punishments  are  meted  out 
for  the  unauthorized  disclosure  of  security 
Information.  The  fact  that  the  opooslte  Is 
true  In  the  United  States  Is  enough  to  assure 
our  100 '^  comollance  with  a  treatv  or  pro- 
tocol, while  the  Soviets,  under  their  secrecy 
system,  would  be  relatively  free  to  cheat.  The 
same  serious  flaw  would  exist  In  the  case  of 
a  comprehensive  test  ban  treaty. 

VERIFICATION  PROBLEMS 

The  U.S.  national  means  of  verification  will 
not  permit  us  to  verify  total  numbers  of 
ICBMs  or  SLBMs,  which  missiles  are  "heavy" 
mis'lles,  which  are  MIRVed  or  how  many 
warheads  (MIRVs)  are  carried  per  missile. 
Neither  will  national  means  of  verification 
[that  will]  disclose  which  systems  have  been 
upgraded  with  new  guidance  systems  or 
other  components,  the  range  rr  tvpe  of  war- 
head of  a  cruise  missile,  of  the  adaptability 
of  a  particular  Backfire  bomber  to  deliver 
short-range  or  long-range  crulje  missiles. 

Without  this  Information,  there  can  be  no 
rellnble  verification  of  the  series  of  Inter- 
lo"klne  celllnes  contained  In  SALT  2  which 
are  designed  to  control  the  active  Soviet  In- 
ventory of  strategic  weapons 

"Numbers   game"   and   semantics.   Those 


March  6,  1978 


who  may  wish  to  view  the  current  state  of 
the  SALT  treaty  as  an  enhancement  of  U.S. 
security  through  a  more  credible  deterrent 
force  should  be  disappointed  Those  who 
may  wish  to  view  It  as  stabilizing  the  arms 
race  or  as  any  real  constraint  upon  the  raw 
strategic  power  of  the  Soviets  should  also 
be  disappointed.  The  treaty  merely  deals 
with  gross  numbers  of  launchers  and  de- 
llverv  systems  (missiles,  aircraft  and.  as  it 
now  stands,  the  balance  will  be  less  stable 
since  the  Soviets  are  assured  of  a  degree  of 
nuclear  superiority.  For  example,  the  So- 
viets are  assured  of  at  least  twice  the  number 
of  warheads  (RVs)  that  the  U.S.  will  possess. 
And  the  total  number  of  RVs  cannot  be  veri- 
fied. Modern  Soviet  RVs  are  believed  to  be 
as  accurate  as  those  of  the  U.S..  while  pos- 
sessing yields  several  times  higher. 

The  Soviets  are  permitted  more  than  300 
"heavy"  (very  high  throw  weight)  ICBMs. 
while  the  U.S.  would  have  none. 

Aside  from  the  treaty,  the  SALT  negotia- 
tors are  considering  a  protocol  and  a  'state- 
ment of  principles."  The  protocol,  in  the 
nature  of  an  Executive  agreeme.it.  restricts 
"new"  systems,  "heavy"  ICBMs  and  the  de- 
ployment of  cruise  missiles  beyond  a  600  km. 
range  capablity.  While  Backfire  bombers 
would  not  count  under  the  treaty  or  under 
the  protocol,  the  jUSAF  General  Dynamics  | 
FB-111,  I  Boeing  I  B-52.  wide-bodied  jet  or 
any  other  aircraft  equipped  to  carry  long- 
range  missiles  would  count  against  the  to- 
tal systems  permitted,  probably  as  a  MIRVed 
system. 

NATO  cruise  missile  issue.  The  Soviets 
have  been  adamant  in  their  position  that 
the  agreement  must  provide  against  the 
transfer  of  cruise  missile  technology  to 
U.S.  NATO  allies.  Since  the  land-  and  sea- 
launched  cruise  missile  is  considered  by  sev- 
eral NATO  allies  as  a  means  of  stabilizing  the 
situation  in  Western  Europe,  they  are  seri- 
ously afraid  that  the  U.S.  will  foreclose  any 
land-  or  sea-based  options  which  they  may 
have.  I  share  their  concern. 

The  cruise  missile  Is  a  stabilizing  strategic 
deterrent  weapon  since  it  can  be  deployed  In 
large  numbers  and  cannot  be  targeted  in  a 
first  strike  by  the  Soviets  as  missile  silos 
and  strategic  aircraft  may  be.  It  represents 
a  ready  and  secure  retali?.tory  force. 

Treaty  and  US.  policy.  The  policy  of  the 
United  States  with  respect  to  the  limitation 
of  strategic  offensive  arms  is  expressed  in 
Public  Law  92-448.  approved  by  the  Presi- 
dent In  connection  with  the  SALT  1  treaty 
on  Sept.  20.  1972.  As  stated  in  Section  3  of 
Public  Law  92-448.  our  national  policy  calls 
for: 

A  stable  International  strategic  balance, 
which  does  not  threaten  the  survivability 
of  U.S.  strategic  deterrent  forces 

A  future  treaty  that  would  not  limit  the 
U.S.  to  levels  of  intercontinental  strategic 
forces  Inferior  to  the  limits  provided  for 
the  Soviet  Union. 

Maintenance  of  a  vigorous  research  and 
development  and  modernization  program 

The  SALT  agreement  under  discussion  In 
Geneva  dees  not.  In  my  opinion,  measure  up 
to  our  existing  policy  for  the  following  rea- 
sons: 

With  the  deployment  of  Soviet  MIRVed 
and  more  accurate  missiles,  and  the  deploy- 
ment of  additional  Backfire  bombers,  the 
asymmetry  In  total  strategic  power  is  con- 
tinued and  will  grow  mere  favorable  to  the 
So' lets  durlne  the  life  of  the  treaty. 

The  survivability  of  the  U.S.  Mlnuteman 
ICBMs  is  already  threatened  by  heavy  Soviet 
ICBMs.  So  is  at  least  a  part  of  SAC  and  those 
units  of  our  SLBM  force  which  would  not  be 
at  sea.  Nothing  In  the  proposed  treaty  will 
make  our  ICBM  force  more  secure.  Instead, 
the  threat  will  grown  in  proportion  to  the  in- 
creasing number  and  accuracy  of  Soviet 
weapons.  Under  current  Administration 
policies,  the  manned  bomber  leg  of  the  traid 
will  deteriorate.  The  Administration  Is  not 
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committed  to  the  production  or  deployment 
of  any  new  systems. 

With  the  exception  of  "heavy"  ICBMs 
which  are  not  even  under  discussion,  the 
U.S.  and  Soviet  sides  will  be  permitted  a 
rough  eqviivalence  in  numbers  of  strategic 
delivery  systems.  Numbers  alone,  however, 
arj  no  measure  of  the  inferiority  or  superior- 
ity of  intercontinental  strategic  force  levels. 
Even  without  the  Backfire,  the  Soviets  will 
be  guaranteed  superiority  in  the  numbers  of 
RVs  and  yield,  and  the  opportunity  to  mod- 
ernize and  Improve  the  accuracy  of  existing 
systems. 

U.S.  concessions  have  dealt  with  Soviet 
systems  which  are  in  being  or  undsr  ad- 
vanced development  such  as  the  SS-9.  SS-16, 
SS-17,  SS-18,  SS-19  and  SS-NX-i8  sea- 
launched  ballistic  missile. 

PRESIDENTIAL    COMMITMENT 

Soviet  concessions,  and  even  some  U.S. 
concessions,  have  dealt  with  systems  which 
we  do  not  have,  such  as  the  cruise  missile, 
cruise  missile  carriers,  FB-lllH  and  the  MX. 
In  the  absence  of  an  early  presidsntial  com- 
mitment, we  may  never  have  these  systems. 

The  status  of  the  U.S.  cruise  missile,  cruise 
missile  carriers,  MX  missile  and  the  Trident  2 
missile  are  to  be  left  by  the  treaty  and  pro- 
tocol in  a  state  of  limbo.  The  fate  of  each  of 
these  systems  depends  upon  decisions  of  the 
office  of  the  Secretary  of  Defense,  the  Office 
of  Management  and  Budget,  the  President 
and  the  Congress,  creating  multiple  uncer- 
tainties. Each  of  these  projects,  for  political 
or  fiscal  reasons,  may  suffer  the  same  fate  as 
the  B-1  bomber.  I  fear  that  a  hastily  signed 
treaty,  which  has  no  real  advantages  to  the 
U.S.,  may  well  have  the  effect  of  drying  up 
research  and  development  funds  for  cur  de- 
terrent forces  of  the  future.  There  are  many 
forces  at  work  to  see  that  this  occurs  even 
before  a  SALT  2  treaty  has  b?en  proposed. 
This,  coupled  with  a  comprehensive  test  ban 
treaty  and  the  stockpile  problems  such  a 
treaty  would  cause,  would  result  in  wcefully 
weak  U.S.  deterrent  forces,  as  compared  with 
Soviet  forces,  by  1985. 

The  SALT  2  treaty  in  its  present  form  is 
not  in  the  best  interest  of  the  United  States 
at  this  time.  In  view  of  a  withering  bomber 
force  which  will  decline  ;n  capability  while 
the  treaty  would  be  in  force,  a  highly  vul- 
nerable ICBM  force,  and  with  the  Trident, 
MX  and  crul.se  missile  programs  in  doubt 
even  within  our  own  government,  no  treaty 
would  be  preferable  to  an  instrument  which 
would  guarantee  Soviet  strategic  superiority 
for  the  remainder  of  the  century. 

MUNICH    RECALLED 

To  those  who  would  argue  that  any  S.ALT 
treaty,  regardle.ss  of  content,  would  be  better 
than  no  SALT  treaty,  I  would  recommend  a 
review  of  British  German  negotiations  prior 
to  World  War  2.  History  shows  that  a  dem- 
onstration of  national  will  and  the  mainte- 
nance of  deterrent  forces  would  (have! 
served  the  world  better  than  the  pacifist 
treaty  of  Munich.  Certainly,  no  treaty  at  all 
would  have  been  a  better  course  than  the 
legalization  of  Hitler's  actions  and  the  en- 
couragement of  bolder  moves.  SALT  2.  like 
Munich,  may  prove  to  be  a  very  tenuous 
■shield  against  Soviet  adventures. 

I  cannot  recommend  support  for  a  SALT  2 
treaty,  or  a  protocol  thereto  which,  amrng 
other  things,  would  not  halt  ^he  trend  to- 
ward Soviet  strategic  sviperlorlty.  Nothing  in 
the  proposed  treaty  or  protocol  would  halt 
this  trend,  they  wo.ild  only  legalize  it  until 
1985.  This  trend  cannot  be  halted  alone  by 
a  SALT  2  treaty  even  mor"  favorable  to  the 
United  States  than  the  drift  now  under  con- 
sideration in  Geneva  Any  treaty  mtist  be 
bolstered  by  firm  defense  programs  pr.^posed 
by  the  President  ani  supported  by  the  Con- 
gress. Without  a  fair  and  equitable  treaty 
and  a  sense  of  direction  on  the  part  of  our 
own  government,  SALT  2  would  be  a  trav- 
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esty  and  may  have  tragic  consequences  in 
the  future. 

SALT  2  is  of  vital  importance  to  every 
American  and  to  others  in  the  world  whose 
peaceful  existence  depends  upon  the  deter- 
rent power  of  our  "nuclear  umbrella.  '  It  is 
a  matter  which  shovild  be  widely  understood 
and  debated.  Our  purposes  for  seeking  a 
SALT  2  agreement  should  be  made  clear. 
Americans  deserve  to  know  the  full  risks  and 
ramifications  to  oiu-  national  security  even 
if  the  Soviets  live  up  to  the  terms  of  the 
treaty  and  protocol,  and  where  we  will  stand 
as  a  nation  if  the  United  States  continues 
to  push  vital  decisions  on  strategic  systems 
farther  into  the  future. 

If  the  Ameiican  people  perceive  SALT  2 
as  unfair  and  one-sided,  where  the  U.S.  Is 
forced  to  play  the  game  with  all  cards  ex- 
posed while  the  Soviets'  cards  are  hidden. 
the  treaty  has  perhaps  already  failed  While 
the  American  people  have  on  occasion  been 
caught  with  their  defenses  down,  they  have 
never  know.ngly  let  their  vital  national  se- 
curity interests  be  bargained  away  no  mat- 
ter what  the  cost.  They  will  not  gamble  their 
national  security  against  the  uncertain  hope 
that  the  Soviets  have  good  intentions.© 


STATE  AND  LOCAL  INITIATIVE  IN 
SCHOOL  DESEGREGATION 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1978 

•  Mr,  PREYER.  Mr.  Speaker,  today  I 
testified  before  the  Subcommittee  on 
Elementary,  Secondary,  and  'Vocational 
Education  in  support  of  the  administra- 
tion's approach  to  school  desegregation 
as  outlined  in  the  Elementary  and  Sec- 
ondary Education  Act.  I  have  long  sup- 
ported voluntary  efforts  that  incorporate 
State  and  local  initiative  in  the  decision- 
making process. 

As  I  indicate  in  my  testimony,  I  am 
hopeful  that  the  Congress  will  support 
the  administration's  position,  thereby 
strengthening  our  hopes  for  a  bond  be- 
tween quality  of  education  and  equality 
of  education  for  all  of  our  schoolchildren. 

The  testimony  follows: 

Mr.  Chairman,  it  Is  a  pleasure  to  be  here 
today.  It  is  doubly  so.  because  we  are  dis- 
cussing an  .'Administration's  proposal  which 
re-emphasizes  the  search  for  quality  educa- 
tion for  our  school  children.  My  particular 
comments  will  be  limited  to  part  of  the  Ad- 
ministration's proposal  on  the  Emergency 
School  Aid  Act  (ESAA)  and  how  it  can  aid 
in  our  quest  for  equal  educational  oppor- 
tunity, an  essential  element  of  quality 
education. 

Eight  years  ago.  Professor  Alexander  Blckel 
perceived  the  need  for  Congress  to  define  a 
national  policy  with  respect  to  equal  educa- 
tional opportunity.  School  districts  were 
reeling  under  court  orders,  resistance  was  In 
vogue,  and  co-operation  suffered  at  the  ex- 
pense of  racially-spurred  tension. 

Professor  Blckel  and  I  were  deeply  troubled 
by  the  lack  of  harmony  in  school  districts 
across  the  South,  and  it  was  easy  to  see  that 
it  was  only  a  matter  of  time  before  the  same 
problems  would  move  their  way  to  the  rest 
of  the  nation.  So.  with  Professor  Blckel's 
advice,  I  introduced  the  National  Educa- 
tional Opportunities  Act.  whose  purpose  was 
to  affirmatively  establish  the  bond  between 
equality  of  education  and  quality  of  edu- 
cation. 
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This  bill  as  It  relates  to  the  Administra- 
tion's proposal  also  attempted: 

1.  To  alleviate  racial  tension  by  getting 
diverse  community  representation  In  the  de- 
cision-making process. 

2.  To  create  a  formal  mechanism  for  long- 
range  planning  so  that  school  district  Ini- 
tiatives would  not  be  In  response  to  viola- 
tions, but  Instead,  would  be  good  faith  ef- 
forts to  avoid  future  problems. 

3.  To  design  a  voluntary  approach  under 
State  and  local  auspices  that  would  empha- 
size community  and  regional  co-operation. 
Such  an  approach  would  have  left  it  to  the 
States  and  localities  to  Implement  a  long- 
term  desegregation  plan  and  forestall  the 
spectre  of  re-segregatlon  which  unfortu- 
nately Is  now  occurring  In  many  com- 
munities. 

Secretary  Callfano's  testimony  last  week 
supported  many  of  the  tenets  of  the  Na- 
tional Educational  Opportunities  Act.  He 
stressed  voluntarism  and  the  multi-year 
planning  mechanism,  wherein  States  and  lo- 
calities win  have  the  opportunity  to  plan 
what  Is  best  for  their  own  particular  needs. 
The  Secretary's  testimony  also  served  to  em- 
phasize the  nation's  commitment  to  the  1954 
Brown  v.  Board  of  Education  decision. 

I  am  pleased  today  that  the  Administra- 
tion, through  Its  ESAA  proposal,  will  be  en- 
couraging State  and  local  agencies  to  be- 
come Involved  in  this  process.  If  the  State 
will  make  use  of  the  funds  available  to  them 
under  ESAA  (and  there  Is  both  a  moral  and 
financial  Incentive  to  do  so),  I  believe  a  new 
day  will  dawn  on  equal  educational  oppor- 
tunity across  the  nation. 

Some  jurisdictions  have  already  seen  fit 
to  Implement  this  type  of  planning  mecha- 
nism. For  Instance,  Cleveland's  School  Su- 
perintendent Paul  Brlggs  has  testified  be- 
fore this  Subcommittee,  saying  that  "a 
school  system  that  wants  to  bring  students 
together  cau  do  so." 

In  my  home  town  of  Greensboro,  North 
Carolina,  the  School  Board  sponsored  a  study 
which  resulted  In  a  magnet  school  proposal 
designed  with  broad-based  Input  from  black 
and  white  citizens.  In  that  proposal.  It  Is  em- 
phasized that  educational  alternatives  should 
be  made  available  to  all  students  without  re- 
gard to  district  lines.  Without  compelling 
anyone  to  act,  Greensboro  has  sought  volun- 
tary co-operation  both  Inside  and  outside  of 
its  boundaries,  and  the  plan  well  may  suc- 
ceed. 

I  believe,  however,  for  the  planning  mech- 
anism outlined  in  Section  708  to  work  effec- 
tively nationwide,  the  Administration  will 
have  to  provide  as  much  leadership  in  the 
Implementation  stage  as  It  has  done  through 
the  planning  phase.  Many  States  simply  do 
not  have  the  resources  either  In  manpower 
or  funds  to  adequately  follow  through  on 
this  extraordinary  opportunity  available  to 
them 

ESAA  grantees  are  habitually  concerned 
about  money.  Therefore.  I  would  also  sug- 
gest that  this  Subcommittee  develop  lan- 
guage saylns!  that  the  States  which  come  up 
with  acceptable  voluntary  plans  be  given 
priority  for  Special  Project  and  other  imple- 
mentation funds,  which  may  have  to  be  in- 
creased. 

This  Is  a  critical  incentive-builder  to 
States,  because  there  is  little  reason  to  an- 
ticipate State  involvement  in  planning  If  the 
Impelmentatlon  of  the  plans  has  no  guar- 
antee of  financial  assistance.  Such  priority 
support  win  also  encourage  the  sort  of  In- 
novative Inter-dlstrlct  co-operation  that  is 
not  Inherent  with  most  Local  Educational 
Agencies. 

How  we  run  our  schools  and  how  good  they 
are  mean  a  great  deal  to  the  average  Ameri- 
can. I  think  there  is  a  direct  correlation  be- 
tween support  for  public  education  and  how 
much  we  Involve  parents  in  the  development 
of  policy.  The  approach  that  this  bill  takes 
must  not  only  appear  to  be  voluntary:  It  must 
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genuinely  be  that.  And  the  initiative  It  de- 
velops at  the  local  and  the  State  level  must 
be  Just  that. 

All  of  us — and  I  believe  this  includes  most 
of  those  In  all  three  branches  of  the  federal 
government — know  that  neither  the  Con- 
gress nor  the  courts  nor  the  Department  of 
HEW  can  run  local  schools  very  well.  The 
people  who  are  really  there  and  who  will 
benefit  most  or  suffer  most  as  a  result  of  the 
decisions  that  are  made  are  the  people  who 
ought  to  provide  leadership.  Let's  give  them 
a  real  chance  to  do  that. 

Enactment  of  this  bill  may  not  solve  all 
of  the  problems  associated  with  school  de- 
segregation, but  we  will  be  able  to  make  real 
progress.  The  stakes  for  all  are  high — peace 
in  the  community  and  a  quality  education 
for  each  student. 0 
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PANAMA  CANAL— WRITEOFF? 
RIPOFF? 


HON.  BOB  STUMP 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1978 

•  Mr.  STUMP.  Mr.  Speaker,  in  sup- 
port of  the  resolution  for  House  of  Rep- 
resentatives participation  in  the  Panama 
Canal  vote,  I  would  like  to  draw  attention 
to  the  largely  unseen,  yet  tremendous 
burden  which  these  treaties  will  even- 
tually mean  to  the  American  taxpayer. 
As  the  custodian  of  public  financing,  it 
is  incumbent  upon  the  House  to  fully 
understand,  and  act  upon,  these  treaties 
when  the  final  vote  comes  up.  The  House 
has  a  legitimate,  indeed  obligatory,  func- 
tion to  perform  in  this  connection,  and 
that  function  has  to  do  with  the  disposi- 
tion of  U.S.  moneys  to  a  foreign  country, 
in  this  case,  Panama. 

Mr.  Speaker.  I  want  to  insert  into  the 
Record  a  statement  prepared  by  the 
Foundation  of  Law  and  Society,  an  edu- 
cational, tax-exempt  organization  locat- 
ed in  Washington,  D.C.  This  statement 
deals  with  the  hidden  costs  which  pas- 
sage of  the  cana'  treaties  will  mean  to  the 
United  States  over  the  long-term  future. 
These  costs,  of  necessity,  will  involve 
the  House  of  Representatives  and  ulti- 
mately the  taxpayer /citizen.  Since  it 
seems  inevitable  that  the  House  will  have 
to  bail  out  Panama  under  the  terms  of 
the  present  treaties,  it  seems  to  me  equal- 
ly inevitable,  and  equally  legitimate, 
that  the  House  should  vote  on  the  issue 
as  well.  Not  only  is  this  a  constitutional 
prerogative  of  the  full  Congress — as 
many  of  my  colleagues  have  already 
showTi.  it  is  likewise  a  vital  economic  is- 
sue which  the  House  must  eventually  ap- 
prove. The  United  States,  as  this  state- 
ment indicates,  may  have  to  cede  as 
much  as  $8  billion  to  Panama  before  the 
terms  of  the  treaties  expire.  Under  these 
considerations.  Mr.  Speaker.  I  urge  all 
of  my  colleagues  to  support  the  measure 
to  insure  full  House  participation  in  the 
treaty  vote. 

The  statement  by  the  FLS  Is  as  fol- 
lows: 

[Prom  the  FLS  Legal  Review.  Feb.  9,   1978) 
Panama  Canal — Writeoff?  Ripoff? 

Tlie  staggering  burden  on  the  American 
taxpayer  of  gratuitous  payments  to  the  Re- 
public of  Panama  was  reve.iled  to  the  US 


Senate  for  the  first  time  In  testimony  by 
Canal  Zone  Governor,  Major  General  H.  R. 
Parflt,  and  U.S.  Comptroller  General  Elmer 
Staats.  Their  comments  before  the  Senate 
Armed  £ervl:es  Committee  on  Wednesday, 
February  1,  1978,  stirred  demands  for  Ad- 
ministration clarification  of  the  U.S.  obliga- 
tion under  the  proposed  Panama  Canal 
Treaty. 

Among  the  less  known,  until  the  Parfltt,' 
StdRfs  appearance,  and  still  among  the  least 
understood  provisions  of  the  Treaty  are  those 
In  Article  III  and  Article  XIII  establishing 
"payments"  to  be  made  to  Panama  between 
the  "entry  Into  force"  date  of  the  Treaty  and 
Its  expiration  on  December  31,  1999.  The 
more  than  four  billion  dollars  asked  of  Amer- 
ican taxpayers  raises  three  basic  questions. 

First,  what  is  the  total  obligation  of  the 
"payments"? 

Second,  from  what  source  are  the  "pay- 
ments" to  be  made? 

Third,  why  are  the"'payments"  to  be  made? 

This  paper  limits  Its  focus  to  the  hereto- 
fore obscured  question  of  the  tax  Impact  on 
Americans  of  the  proposed  Treaty  and  sug- 
gests an  alternative  manner  of  disposing  of 
the  Canal  without  the  tax  burden. 

HOW    MUCH    WILL   WE   PAY? 

Artlc'e  III.  The  Republic  of  Panama  would 
be  paid  $10,000,000  annually  for  such  services 
as  police,  fire  and  garbage  collection.  Every 
three  years  the  figure  would  be  reviewed  to 
determine  adjustments  necessary  "because  of 
Inflation  and  other  relevant  factors  affecting 
the  cost  of  such  services."  Upward  adjust- 
ment would  appear  Inevitable. 

The  Treaty  Would  commit  the  Panama 
Canal  Commission  to  make  the  "payments", 
Instead  of  the  U.S.  but  that  may  be  a  dis- 
tinction without  a  difference.  The  PCC,  de- 
spite Its  bilateral  composition,  would  be,  un- 
der the  terms  of  the  Treaty,  an  agency  of 
the  U.S. 

"The  United  States  of  America  shall  .  .  . 
carry  out  Its  responsibilities  by  means  of  a 
United  States  Government  agency  called  the 
Panama  Canal  Commission  .  .  ." 

(Panama  Canal  Treaty,  Article  III) 
Without  regard  to  canal  tolls  (earned  In- 
come), the  American  taxpayer  would  under- 
write the  payout  of  $10,000,000  whether  or 
not  the  services  actually  cost  that  much  or 
whether  or  not  the  services  were  actually 
provided.' 

Article  XIII.  The  housekeeping  fee  (above) 
Is  Just  the  beginning.  In  this  article  the 
American  taxpayer  is  burdened  with  three 
more  Items. 

(1)  A  fixed  annuity  of  $10,000,000  to  be 
paid  out  of  Canal  operating  revenues.  The 
payout  "shall  constitute  a  fixed  expense"  of 
the  Panama  Canal  Commission,  I.e.,  It  Is  to 
be  paid  out  of  first  dollars  received. 

(2)  $0.30  per  commercial  net  ton  transiting 
the  Panama  Canal.  This  amount  Is  to  be  ad- 
Justed  to  reflect  changes  In  the  wholesale 
price  Index  at  the  end  of  the  first  five  years 
and  biennially  thereafter  during  the  life  of 
the  Treaty.  The  source  of  these  payments  Is 
strangely  different  from  the  $10  million  an- 
nuity. Although  the  payment  Is  to  be  from 
"Canal  operating  revenues",  the  provisions 
do  not  say  that  It  shall  be  paid  by  the  PCC. 

Apparently  reference  to  the  "tolls"  was 
thought  to  be  sufficient  Identification  of  the 
source.  Now  why  are  the  payments  to  be 
made?  The  treaty  states  that  the  payments 
are  as  "a  Just  and  equitable  return  on  the 
natural  resources  which  (Panama)  has  dedi- 
cated to  the  efficient  management,  operation, 
maintenance,  protection  and  defense  of  the 
Canal."  As  Panama  pays  nothing,  under  the 
terms  of  the  Treaty,  for  management,  opera- 
tion, maintenance,  protection  and  defense  of 
the  Canal,  the  SOc  per  ton  appears  to  be  U.S. 
tribute  for  Its  privilege  of  providing  defense 
and  other  services.  In  recent  years  the  Canal 
has  operated  at  a  deficit  which  has  thus  far 
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been  absorbed  in  iis  reserve  capital  fund; 
when  that  is  exhausted,  it  will  be  up  to  Con- 
gress to  pick  up  the  tab  with  tax  dollars,  of 
course.  At  that  time,  these  payments  will  be- 
come an  additional  burden  on  the  American 
taxpayer.- 

(3)  An  annual  sum  up  to  $10,000,000  to  be 
paid  out  of  canal  operating  revenues  to  the 
extent  that  such  revenues  exceed  expendi- 
tures. These  "payments"  would  accumulate 
and  be  payable  from  latsr  revenues  to  the 
extent  that  they  could  not  be  paid  annually. 
This  clause,  which  could  be  called  the  "Never 
give  a  Sammle  an  even  break"  clause,  could 
well  become  a  source  of  later  grief. 

Both  General  Parfitt  and  Comptroller 
General  Staats  testified  that  without  clari- 
fication this  clause  could  permit  Panama  to 
claim  that  any  portion  not  paid  accumulates 
throughout  the  life  of  the  Treaty  constitut- 
ing a  lien  on  the  Canal.  Another  provision 
requires  the  U.S.  to  turn  over  the  Canal  to 
Panama  free  of  all  liens  and  debts.  If  the 
deficit  operations  continue,  the  United 
States  would  owe  Panama  $230,000,000  in 
1999.  Failure  to  honor  this  debt  would  be  a 
breach  of  the  Treaty. 

In  this  Instance  "clarification"  Is  a  euphe- 
mism for  "repudiation"  of  the  view  already 
voiced  among  Panamanian  officials  that  this 
payment  which  appears  to  be  "contingent" 
upon  an  operating  surplus  Is  not  contingent 
at  all  and  would  become  a  debt  which  the 
U.S.  taxpayer  would  have  ultimately  to  dis- 
charge. The  Treaty  Is  silent  on  the  question 
of  "why"  this  amount  Is  to  be  paid.^ 

A  summary  of  the  annual  "payments"  to 
be  made  by  the  U.S.  in  exchange  for  our  ced- 
ing the  Canal  to  Panama  is  as  follows: 

(1)  $10,000,000  per  year  for  police,  fire, 
garbage,  et  cetera;  • 

(2)  10,000.000  per  yar  annuity; 

(3)  40.000,000  per  year  on  tonnage  ( approx- 
imation i  :• 

(4)  10,000,000  per  year  override  on  rev- 
enues. 

A  minimum  of  $70,000,000*  per  year  is  the 
commitment  of  American  v/aees  for  the  right 
to  give  Panama  our  Canal.  The  Canal  now 
operates  at  a  deficit.  Toi;  Increases  can  cover 
only  a  marginal  amount  of  such  payments.  It 
has  been  estimated  that  Increases  of  40''; 
would  be  necessary  tu  co^er  the  current 
deficit  (excluding  the  tribute  obUeated  In 
the  Treaty)*  and  a  study  Is  underway  to 
determine  if  a  50 '^J  increase  would  approach 
the  point  of  diminishing  r?turns  with  respect 
to  tonnage.^  In  other  words,  the  tribute  Is 
unquestionably  a  burden  on  individual 
Americans.  ShouH  inflation,  moreover,  raise 
the  cost  of  operating  the  Canal.  U.S.  tax- 
payers can  expect  an  additional  burden. 

An  implicit,  but  undiscussed,  burden  on 
the  United  States  taxpayers  Is  the  cost  of 
paying  the  Panamanian  members  of  the 
Panama  Canal  Commission  who  would  be 
employees  of  the  United  States,  and  the  costs 
of  the  bureaucracy  to  be  established  under 
the  Commission:  the  Coordinating  Commit- 
tee, the  Ports  and  Railroad  Committee  and 
the  Joint  Commission  on  the  Environment. 

In  view  of  the  State  Department's  posi- 
tion that  the  Treaty  is  self-executing.  It  Is 
plain  why  It  negotiated  reference  to  the  "pay- 
ments" deriving  from  "tolls"  under  the  con- 
trol of  the  Panama  Canal  Commission.  There 
would  be  no  need  for  tho  House  of  Rep- 
resentatives to  appropriate  money  to  pay  the 
committed  amounts:  so  It  would  seem.  In- 
stead, the  obvious  source  of  the  payments 
would  be  toll  revenues,  and  Congress  would 
be  approached  only  IF  it  became  necessary 
to  make  up  operating  deficits  (Including  the 
tribute). 

Governor  Parfitt  made  the  point  that 
should  the  Canal  cease  operating  for  any 
reason,  the  payments  of  tribute  would  still 
be  due  and  payable.  If  operatluK  revenues 
should  cease,  then  Congress  would  have  to  be 
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approached  to  make  up  the  deficit.  At  that 
point,  the  assertion  of  "self-execution"  may 
return,  at  least  In  the  House,  to  haunt  Its 
proponents. 

unseen  costs  of  the  treaty 
Although  many  witnesses,  before  the  Sen- 
ate, made  the  point  that  only  7%  of  the 
shipping  through  the  Canal  is  in  American 
ships  (made  perhaps  to  diminish  the  impor- 
tance of  the  Canal ) ,  the  more  Important,  and 
forceful,  statistic  Is  that  about  707r  of  the 
cargo  transiting  the  Canal  originates  or  ter- 
minates In  American  ports."  As  already 
pointed  out.  oven  with  toll  Increases  the 
Amercian  taxpayer  will  inevitably  pay  the 
cost  of  the  "payments"  to  Panama  and  he 
win  receive  nothing  in  return. 

If  the  $10,000,000  override  "payment"  is 
truly  contingent  on  operating  surplus,  then 
the  pressure  is  on  the  new  owners  of  the 
Canal  to  push  for  an  upward  spiral  of  tolls. 
Under  that  circumstance.  U.S.  taxpayers  will 
pay  another  real,  but  unseen,  price  for  giving 
up  the  Canal.  Toll  increases  will  translate 
into  Increased  costs  for  every  commodity 
which  transits  the  Canal  from  a  few  pennies 
for  wheat,  and  therefore  bread,  to  several  dol- 
lars for  oil.  steel  and  wood.  Parfitt  said  that 
increared  traffic  In  Alaskan  oil  will  sufficient- 
ly Increase  volume  to  keep  down  short  term 
toll  increases.  The  wary  Northeast  oil  con- 
sumer might  well  wonder  how  much  of  a  toll 
increase  will  be  required  to  make  Oriental 
markets  too  attractive  to  ignore  for  the 
Alaskan  oil  consortium. 

General  price  increases  caused  by  escalat- 
ing tolls  could  be  more  costly  to  Americans 
than  the  tax  consequences  of  the  tribute  it- 
self. Tliere  could  also  be  an  adverse  Impact 
on  American  Jobs  dependent  upon  exports 
due  to  Increased  tolls.  Finally,  upward  toll 
pressures  do  not  bode  well  for  the  year  2000 
and  thereafter  when  not  even  Congress  can 
balance  the  distortion  of  converting  our 
Canal  into  a  money  machine  for  one  despot 
at  the  expense  of  the  entire  Western  Hemi- 
sphere. 

Of  course,  there  is  another  view  of  Pana- 
ma's self  Interest  up  to  the  turn  of  the 
Century.  If  the  $10,000,000  override  is  not 
contingent  and  is  cumulative,  and  in  view  of 
the  30c  per  ton  transit  fee  payable  to  Pana- 
ma, then  the  new  owners  will  find  it  ad- 
vantageous to  reduce  tolls  to  increase  ton- 
nage and  let  Uncle  Sam  worry  about  the 
override.  The  reader  will  recall  that  all  the 
other  "payments"  are  direct  costs  and  not 
contingent  upon  an  operating  surplus.  In 
other  words,  however  Panama  views  the  eco- 
nomics of  toll  rates,  the  American  consumer 
taxoayer  will  pay  the  freight. 

Tolls  will  be  set  by  the  Panama  Canal 
Commission  on  which  the  U.S.  would  have 
a  majority  of  one.  Under  such  circumstance, 
the  Importance  of  Senate  advice  and  consent 
to  the  nominations  to  the  PCC  should  be 
vlewd  as  crucial.  There  Is  strong  evidence 
to  suggest  that  DOT  and  State  Intend  to  an- 
nex the  status  quo  (no  confirmation  of 
Panama  Canal  Company  directors)  on  the 
new  Commission. 

The  terms  of  the  Treaty  as  they  relate  to 
these  "payments"  must  be  viewed  as  signifi- 
cant in  determining  how  the  new  owners  will 
manage  the  Canal.  Without  the  taint  of 
Jingoism,  It  may  fairly  be  said  that  the  Canal 
has  been  operated  for  seventy  years  on  a 
non-profit  service  to  the  world  basis.  The 
principal  reason  put  forth  for  transferring 
the  Canal  is  third  world  opinion,  principally 
in  Central  and  South  America.  How  will 
those  nations  view  us  when  money  hunger 
in  Panama  finally  (perhaps  only  after  the 
year  2000)  translates  into  disrupted  econ- 
omies In  those  poor  third  world  countries. 
Will  Panama  run  the  Canal  at  a  deficit :  The 
qviestlon  answers  Itself. 

It  is  beyond  the  purview  of  this  paper 
to  examine  the  related,  and  more  crucial, 
question  of  whether  the  Canal  in  the  hands 
of  interests  less  altruistic  than  those  of  the 
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United  States  might  not  become  a  potent 
political  weapon  to  achieve  revolutionary 
goals  precisely  through  such  economic 
disruption. 

TAX    payer    relief AN    ALTERNATIVE    PROPOSAL 

Given  the  Immense  cost  to  the  American 
taxpayer,  a  serious  question  arises  over  the 
purpose  of  the  proposed  Treaty.  Assuming 
the  validity  of  all  the  arguments  for  giving 
the  Canal  to  Panama,  what  is  the  purpose 
of  the  ornate  financial  arrangements  to  pay 
Panama  two,  or  more,  billion  dollars?  From 
the  view  of  costs  to  the  United  States,  it 
would  appear  simpler  and  considerably  less 
expensive  to  cede  the  Canal  directly  to  Pan- 
ama by  legislative  act  reserving  our  right  to 
defend  the  Canal  to  assure  its  availability  to 
all  nations. 

The  same  act  could  reserve  a  six  month 
turn  over  period  to  allow  for  the  withdrawal 
of  American  presence.  Thereafter,  Panama 
would  run  the  Canal  directly  without  all  the 
cumbersome  commissions,  conunittees  and 
complex  bureaucracy.  Such  direct  cession 
would  lift  the  burden  of  extended  and  ex- 
pensive payments  from  the  shoulders  of 
American  taxpayers.  It  would,  moreover, 
demonstrate  to  the  third  world  that  America 
is  altogether  trusting  of  their  Intentions 
and  competence. 

Such  a  cession  would  also  free  the  United 
States  to  negotiate  elsev.'here  for  rights  to 
bund  a  sea  level  canal  without  the  limita- 
tion of  Article  XII  forbidding  such  negotia- 
tion without  the  consent  of  Panama. 

This  approach  would  preserve  the  Consti- 
tutional prerogative  of  the  House  of  Repre- 
sentatives under  Article  IV,  Clause  3.  Sec- 
tion 2  of  the  Constitution.  It  would  reduce 
the  necessary  vote,  in  the  Senate,  to  a  mere 
majority,  and  would  achieve  everything  pro- 
ponents of  the  Treaty  have  publicly  deemed 
essential  without  the  concomitant  burden 
on  the  American  taxpayers.  The  tax  saving 
might  then  be  used  to  underwrite  the  cost 
of  a  sea  level  canal. 

The  Neutrality  Treaty  could  t>e  allowed  to 
take  effect  on  its  own  terms  without  refer- 
ence to  the  "Panama  Canal  Treaty"  and 
with  due  regard  of  the  right  of  the  United 
States  to  defend  the  Canal,  not  In  the  year 
2000,  but  Immediately  upon  legislative  action 
to  transfer  the  Canal  to  Panama.  For  thosp 
who  view  the  transfer  as  necessary,  this  ap- 
proich  provides  simplicity  and  economv 
without  additional  hazard  with  respect  to 
defense. 

footnotes 
'  Major  General  H.  R.  Parfitt.  background 
material  prepared  for  testimony  before  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. U.S.  House  of  Representatives.  The 
Governor  has  taken  the  position  that  If  the 
Commission  revenues  are  insufficient  to  meet 
these  payments,  as  well  as  other  obligations, 
the  only  practical  alternative  would  be  to 
borrow  from  the  U.S.  Treasury  or  seek  appro- 
priated funds  from  Congress. 

-•  Loc  clt.  Parfitt  has  stated  that  to  Insure 
the  financial  viability  of  the  Commission 
during  periods  of  decreased  traffic,  the  Com- 
mission should  be  able  to  borrow  on  the  faith 
and  credit  of  the  U.S.  and  should  have  au- 
thority to  directly  seek  Congressional  appro- 
priations. 

Loc  clt.  Again,  the  Governor  has  made  it 
clear  that  an  argument  could  be  made  to  the 
effect  that  Panama  would  be  due  a  .settle- 
ment in  1999  based  on  the  cumulative  "pay- 
ments" of  $10  million  due  each  year  'if 
earned  ".  In  view  of  the  other  terms  of  the 
Treaty,  one  need  not  be  clairvoyant  to  see  the 
kind  of  settlement  which  the  State  Depart- 
ment would  negotiate  on  such  a  claim.  We 
would  simply  pay  it. 

'  Parfitt,  Prepared  Statement  before  Mer- 
chant Marine  and  Fisheries. 

■  Parfitt,  background  material  prepared  for 
testimony  before  House  Committee  on  Mer- 
chant   Marine    and    Fisheries.    Reference    to 
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IRA  study  to  traffic  sensitivity  to  toll  In- 
creases and  Parfltt's  flat  denial  that  tolls 
can  be  raised  to  reflect  Inflation  without  a 
negative  effect  on  traffic. 

•'  Oaynor,  The  Canal  Zone — Panama  and 
the  U.S..  August  31.  1977,  p  3  Baldwin,  The 
Panama  Canal:  Sovereignty  and  Security, 
AEI  Defense  Review,  No  4,  1977,  pp  14-15. 

Projected  Costs  to  American  Taxpayers  in 
Giving  Canal  to  Panama 

30  cents  per  ton/S40  million — 1st  thru  5th 
years  equal  200,000,000. 

(11  percent/yr.  or  55  percent  Increase)  — 
6th  thru  7th  years  equal  124,000.000. 

(11  percent/yr.  or  22  percent  Increase)^ 
8th  thru  9th  years  equal  151.280,000. 

Ill  percent  yr.  or  22  percent  Increase)  — 
10th  and  lUh  years  equal  184.570.000. 

(U  percent  yr.  or  22  percent  increase)  — 
12th  and  13th  years  equal  225.175,400. 

(11  percent  yr.  or  22  percent  Increase)  — 
14th  and  16th  years  equal  274.713.988. 

(11  percent  yr.  or  22  percent  Increase)  — 
16th  and  17th  years  equal  335.151.083. 

Ill  percent  yr.  or  22  percent  Increase)  — 
18th  and  19th  years  equal  408.884.318. 

Tonnage,  total  "payments"  during  19  years 
$1,903,774,789. 

Note:  11  percent  represents  the  1973-76 
average  "Wholesale  Price  Index  for  Industrial 
Goods  '  which  is  considered  the  most  volatile 
of  all  Indices. 

SERVICES  "PAYMENT" 

(3  percent /year  or  9  percent  increase)  — 
1st  thru  5th  years  equal  30.000.000. 

(3  percent  year  or  9  percent  Increase)  — 
4th  thru  6th  years  equal  32.700.000. 

(3  percent  year  or  9  percent  Increase)  — 
7th  thru  9th  years  equal  33,681.000. 

(3  percent  year  or  9  percent  Increase)  — 
lOth  thru  12th  years  equal  36.821.290. 

(3  percent 'year  or  9  percent  Increase  i  — 
13th  thru   15th  years  equal  40.225,198. 

(3  percent 'year  or  9  percent  Increase)  — 
16th  thru  18  years  equal  43.845.457. 

(3  percent  year  or  9  percent  Increase*  — 
19th  year  equal  15.053.605. 

Services,  total  "pay-ment"  during  19  years 
$232,326,550. 

Note:  3  percent  represents  a  conservative 
annual  Inflation,  rate. 

Annuity '$10  million  for  each  of  19  years 
equal    190.000.000. 

Toll  override  $10  million  for  each  of  19 
years  equal  190.000.000. 

Total  direct  "payments"  during  19  vears 
equal  $2,516,101,339. 

Note:  Were  the  upper  limit  toll  base  of  $50 
million  used  to  calculate  the  "tonnage"  pay- 
ments. $1,020,498,149  would  be  added   or  the 

\ZleJS.    ''"'"'''^^^     ^•°"'''     ''^^°-^ 

other    costs     known     wn-H     SOME     PRECISION 

Replacement  cost  of  the  Canal  Itself 
equals  $3,000,000,000. 

Loss  of  Interest  paid  by  Panama  Canal  Co 
to  U.S.A.,  $18  million  x  19  vears  eauals 
$342,000,000.  equals 

Transfer  of  CZ  Improvements  without  com- 
pensation :  equals  $200,000,000. 

Waiver  of  principal  cost  of  Investment- 
equals  $368,000,000. 

Current  cost  of  pending  capital  improve- 
ments: equals  $128,000,000. 

Total  additional  treaty  costs  dosses)  to 
U  S.A..  $4,038,000,000. 

AS  VET  UNKNOWN  COSTS 

Termination  of  employment  of  U  S  na- 
tionals displaced  by  Treaties. 

Overhead  of  new  Commission,  committees 
et  cetera,  to  December  31,  1999. 

COSTS  RELATED  BUT  OtTTSIDE  TREATY 

Side  agreements  for  loans  and  other  eco- 
nomic assistance.  $500,000,000. 

Total  cost  of  arrangements  with  Panama 
during  19  years.  $8,074,599,488. 
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One  item  has  been  omitted  intentionally 
because  it  is  both  contingent  and  uncertain. 
Should  the  Canal  be  closed  to  the  United 
States,  for  any  reason,  it  would  require  the 
U.S.  to  construct  a  two  ocean  navy.  The  cost 
might  be  estimated  by  calculating  the  gross 
expense  of  a  second  ocean  navy  (e.g.  $50  bil- 
lion i  and  dividing  by  the  probability  of  a 
hostile,  or  other,  closing  (perhaps  15',  ).  The 
resulting  cost  estimate  would  be  $750,000,000. 
This  must  be  seen  as  an  additional  cost  of 
transferring  control  of  the  Panama  Canal. 
While  such  an  item  does  not  squarely  fit  into 
the  outline  of  this  paper,  the  mere  exist- 
ence of  such  a  possibility  is  not  comforting. 9 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  thLs  information  be- 
comes operational,  the  OfSce  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  pointing  in  the  Exten- 
sions of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  7,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH   8 
8:30  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.   1728,  proposed 
Domestic     Violence     Prevention     and 
Treatment  Act,  and  related  bills. 
Until   11:30  a.m.       457  Ru.ssell  Building 
9  00  a.m. 

Agriculture.  Nutrition,  and  Forestry 

To  continue  hearings  on  the  financial 
condition  of  American  agriculture.  In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Armed    Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
To  consider  al!  pending  legislation  to 
establish  criteria  and  methods  for 
determining  the  quantity  of  materials 
to  be  stockpiled. 

1318Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nomination  of 

William  M.  Isaac,  of  Kentucky,  to  be 

a  member  of  the  Board  of  Directors  of 

the  P.D.I.C. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,   and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  2527.  FY  79 
authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 


To  continue  hearings  on  S.  50,  the  Pull 
Employment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.       4232  Dirksen  Building 
9:30  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  National  Endowment 
for  the  Arts. 

1114  Dirksen  Building 
Armed  Services 

Tactical  Aircraft  Subcommittee 
To  resume  hearings  on  S.  2571,  proposed 
FY  79  authorizations  for  military  pro- 
curement. 

224  Russell  Building 
Joint  Economic 
Energy  Subcommittee 

To  hold  hearings  to  discuss  international 
energy  supplies,  governmental  policy 
toward  OPEC,  and  strategies  to  hold 
down  future  oil  prices. 

5110  Dirksen  Building 
Judiciary 

To  hold  a  business  meeting. 

2300  Dirksen  Building 
10:00  a.m. 
Appropriations 
Legislative  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Legislative  Branch. 
S-146.  Capitol 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  S.  2571.  proposed  FY 
79  authorization  for  military  procure- 
ment. 

212  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  thf  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dirksen  Building 
Budget 
To   resume  hearings   in   preparation   for 
reporting  the  first  concurrent  resolu- 
tion    on     the     FY     79     congressional 
budget. 

6202  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Merchant     Marine     and     Tourism     Sub- 
committee 
To  resume  hearings  on  S.  2386.  to  per- 
mit  ocean    carriers   to   limit   tonnage 
so  as  to  ensure  competitive  and  eco- 
nomic stability. 

154  Russell  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development    Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dirksen  Building 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  continue  oversight  hearings  on  the 
investments    of    the    New    York    City 
pension  funds. 

2221  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Svibcommlttee 
To  resume  hearings  on  S.  2420.  proposed 
International    Development    Coopera- 
tion Act. 

4221  Dirksen  Building 
Governmental  Affairs 
To  resume  hearings  on  the  President's 
proposed  Reorganization  Plan  No.  1, 
making  the  EEOC  the  principal  Fed- 
eral agency  In  fair  employment 
practices. 

3302  Dirksen  Building 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
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To  resume  hearings  on  S.  1753,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 

6226  Dirksen  Building 
Select  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1979  authorizations  for  gov- 
ernment intelligence  activities. 

S-407,  Capitol 
2:00  p.m. 

Appropriations 
Defense  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  defense 
establishment. 

S-146.  Capitol 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on    proposed   budget 
estimates    for   FY    79    for    the    Social 
Security  Administration. 

S-128,  Capitol 
•  Appropriations; 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY    79    for    military    construction 
programs,  and  funds  for  NATO. 

S-146,  Capitol 

Appropriations 
Public  Works  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  79  for  public 
works  projects. 

S-126.  Capitol 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Coast  Guard  and 
St.  Lawrence  Seaway  Development 
Corporation. 

1318  Dirksen  Building 

Select  Intelligence 
Budget  Authorization  Subcommittee 
To    continue    closed    hearings    on    pro- 
posed  fiscal   year   1979   authorizations 
for  government  intelligence  activities. 
S-407.  Capitol 
MARCH  9 

8:00  a.m. 

Energy  and  Natural  Resources 
Energy  Produclon  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  437.  to  prohibit 
rate  dLscrimination  among  customers 
of  the  Southwest  Power  Administra- 
tion. 

3110  Dirksen  Building 
8:30  am 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estlmat«s 
for  FY  79  for  the  Fish  and  Wildlife 
Service. 

1114  Dirksen  Building 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 

To  continue  hearings  on  the  financial 
CDndition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
9:30  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 

To  resume  hearings  on  budget  astl- 
mates  for  FY  79  for  foreign  aid  pro- 
grams. 

S-126,  Capitol 
Armed  Services 
'     Tactical  Aircraft  Subcommittee 

To  continue  hearings  on  S.  2571,  proposed 
FY  79  authorizations  for  military  pro- 
curement. 

224  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  oversight  hearings  on  U.S.  ex- 
port policy. 

4232  Dirksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  FY  79  authori- 
zations for  the  OfBce  of  Rail  Public 
Counsel. 

235  Russell  Building 

Environment  and  Publi:  Works 

To  consider  those  matters  and  programs 
which  fall  within  the  Committee's  ju- 
risdiction with  a  view  to  submitlng  Its 
views  and  budgetary  recommendations 
to  the  Budget  Committee  by  March  15. 
4200  Dirksen  Building 
Defense  Subcommittee 
To     continue     hearings     on     proposed 
budget   estimates   for   FY   79   for   the 
defense  establishment. 

S-128,  Capitcl 

Appropriations 
Public  Works  oubcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  public  works 
projects. 

S-126,  Capitol 

Joint  Economic 
Energy  Subcommittee 

To  continue  hearings  to  discuss  Interna- 
tional energy  supplies,  governmental 
policy  toward  OPEC,  and  strategies  to 
hold  down  future  oil  prices. 

5110  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   budget  estimates 
for  FY  79  for  the  Environmental  Pro- 
tection Agency. 

1318  Dirksen  Building 

Appropriations 
Labor-HEW  Subcommittee 

To   hold   hearings   on   budget   estimates 
for  FY  79  for  the  Department  of  HEW. 
S-128.  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY   79   for  military  construction 
programs. 

S-146,  Capitol 

Armed  Services 

Research  and  Development  Subcommittee 
To   hold  hearings   on  S.   2571.  proposed 
FY  79  authorizations  for  military  pro- 
curement. 

212  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 

To  hold  hearings  on  FTT  79  authoriza- 
tions for  rural  housing  programs. 

5302  Dirksen  Building 
Budget 
To  receive  testimony  from  HEW  Secretary 
Califano  and  Labor  Secretary  Marshall 
in  preparation  for  reporting  the  first 
concurrent  resolution  on  the  FY  79 
congressional  budget. 

6202  Dirksen  Building 

Energy  and  Natural  Resources 

To  consider  those  matters  and  programs 
which  fall  within  the  Committee's 
jurisdiction  with  a  view  to  submitting 
its  views  and  budgetary  recommen- 
dations to  the  Budget  Committee  by 
March  15. 

3110  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  hold  hearings  on  the  Administra- 
tion's request  for  the  economic  sup- 
port fund. 

4221  Dirksen  Building 

Governmental  Affairs 

To  continue  hearings  on  the  President's 
proposed  Reorganization  Plan  No.  1, 
making  the  EEOC  the  principal  Fed- 
eral agency  In  fair  employment  prac- 
tices. 

3302  Dirksen  Building 


5755 

Select  Indian  Affairs 

To  resume  hearings  on  S.  2502.  to  au- 
thorize the  States  and  the  Indian 
trl'DCS  to  enter  into  mutual  agreements 
respecting  jurisdiction  and  govern- 
mental operations  in  Indian  country. 
457  Russell  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  hearings  on  Budget  estimates 
for  FY  79  for  the  U.S.  Tax  Court  and 
certain  functions  under  the  Executive 
Office  of  the  President,  and  on  supple- 
mental appropriations  for  FY  78. 

1224  Dirksen  BuUding 

MARCH   10 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  continue   hearings  on  the   financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2478,  FY  79  au- 
thorizations   for    the    National    Rail 
Passenger  Corporation  ( Amtrak ) . 

318  Russell  Building 
Government  Affairs 

Civil   Service   and   General   Services   Sub- 
committee 
To  hold  hearings  on  S.  990.  the  Federal 
Physicians    Comparability    Allowance 
Act. 

357  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  resume  hearings  on  S.  2570,  to  extend 
the       Comprehensive       Employment 
Training  Act  (CETA) . 

424  Russell  Building 
9:30  R.m 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  Department 
of  the  Interior  and  related  activities 
1114  Dirksen  Building 
Human  Resources 
Handicapped  Subcommittee 

To  hold  hearings  on  S.  2600.  vocational 
rehabilitation  and  developmental  dis- 
abilities. 
Until  noon  4232  Dirksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight   hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  industry. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Indep)endent  Agencies  Subcommittee 
To   continue   hearings   on    budget    esti- 
mates for  FY  79  for  the  Environmental 
Protection    Agency    and    Council    on 
Environmental  Quality. 

1318  Dirksen  Building 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  and  on  supplemental 
appropriations  for  FY  78. 

1224  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  hearings  on  FTi'  79  authori- 
zations for  rural  housing  programs. 

5302  Dirksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    79    congressional 
budget. 

6202  Dirksen  Building 
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Commerce.    Science,    and    Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2553.  FY  79  au- 
thorizations for  the  Maritime  Admin- 
istration. 

235  Russell  Building 
Energy  and  Natural  Resources 
To  consider  those  matters  and  programs 
which  fall  within  the  Committee's 
Jurisdiction  with  a  view  to  submitting 
Its  views  and  budgetary  recommenda- 
tions to  the  Budget  Committee  by 
March  15. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   hold    hearings   on   contributions    to 
U.S.  International  organizations. 

4221  Dlrksen  Building 
Joint  Economic 

To  hold  hearings  on  the  employment- 
unemployment  situation  for  Febru- 
ary. 

5110  Dlrksen  Building 
Select  Indian  Affairs 
To  continue  hearings  on  S.  2502,  to  au- 
thorize the  States  and  the  Indian 
tribes  to  enter  into  mutual  agree- 
ments respecting  Jurisdiction  and  gov- 
ernmental operations  in  Indian  coun- 
try. 

457  Russell  Building 
2:00  p.m. 

Appropriations 
Legislative  Subcommittee 
To  resume  hearings  on  budget  e.^tlmate.'! 
for  FY  79  for  the  Legislative  Branch. 
S-128,  Capitol 
MARCH  13 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act 
Until  12:30  p.m.     4232  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2354,  to  provide 
for  equal  access  to  courts. 

2228  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  B.  King,  to  be  Chairman,  and 
Elwood  T.  Driver,  to  be  a  member, 
both  of  the  National  Transportation 
Safety  Board. 

235  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  Industry. 

1224  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  re.sume  hearings  on   S.  2637,  FY  79 
authorizations  to  HUD. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
10:30  am 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on   S.   2478.   FY  79 
authorizations  for  the  National  Rail- 
road    Passenger     Corporation      (AM- 
TRAK » . 

1202  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

MARCH  14 

9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  S.  2090,  2081. 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Oppor- 
tunity Act. 

6226  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  1794,  authorizing 
funds  for  FY  79  for  the  U.S.  Fire  Ad- 
ministration. 

235  Russell  Building 
Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  S.  2600.  vocational 
rehabilitation  and  developmental  dis- 
abilities. 
Until  12:30  p.m.       4232  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  23,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

5110  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To    resume    hearings    on    budget    esti- 
mates for  FY  79  for  foreign  aid  pro- 
grams. 

S-126,  Capitol 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Forest  Service,  De- 
partment of  Agriculture. 

1114  Dirksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY   79    for   military   construction 
programs. 

S-146.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  S.  2637,  FY  79 
authorizations  for  HUD. 

5302  Russell  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  the  needs  and  uses 
of  water  for  energy  development   In 
the  Western  States. 

3110  Dlrksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  2460.  to  amend 
the  Indian  Self-Determination  and 
Education  Assistance  Act. 

357  Russell  Building 
10:30  am. 
Judiciary 
Immigration  Subcommittee 

To  hold  hearings  on  S.  2252,  proposed 
Allen  Adjustment  and  Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  U.S.  Postal  Service,  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dlrksen  Building 
MARCH    15 
9:30  a.m. 
•Environment  and  Public  Works 
Transportation  Subcommittee 
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To  hold  hearings  on  proposed  funding 
for  roads  on  Indian  lands. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  mark  up  S.  2065,  2470,  and  2546,  to 
protect  consumer  rights  and  to  pro- 
vide remedies  in  electronic  fund  trans- 
fer systems. 

5302  Dirksen  Building 
Budget 

To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Miller 
In  preparation  for  reporting  the  first 
concurrent  resolution  on  the  FY  79 
congressional  budget. 

6202  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom 
^mlttee 
TO  hold  hearings  on  S.  2552,  FY  79  au- 
thorizations for  the  U.S.  Travel  Service. 
235  Russell  Building 
Judiciary 
_Xfln**ftutlon  Subcommittee 

To  hold  hearings  on  S.  571,  to  provide  for 
direct  enforcement  action  by  HUD  in 
discriminatory  housing  practices. 

2228  Dirksen  Building 
Rules  and  Administration 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Federal  Elections  Com- 
mission, to  be  followed  by  a  business 
meeting  on  legislative  and  administra- 
tive business. 

301  Rvissell  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  certain  functions  under  the 
Executive  Office  of  the  President,  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dlrksen  Building 
MARCH  16 
8:00  am. 

Veterans'  Affairs 

To  resume  hearings  on  H.R.  5029,  au- 
thorizing funds  for  hospital  care  and 
medical  services  for  certain  Filipino 
combat  veterans  of  WW.  II,  and  S. 
2398,  to  extend  the  period  of  eligibility 
for  Vietnam-era  veterans'  readjust- 
ment appointment  within  the  Federal 
Government. 
Until  11:00  a.m.  357  Russell  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science.   Technology,   and   Space   Subcom- 
mittee 
To  resume  hearings   on   S.   2527.  FY   79 
authorization  for  NASA. 

235  Russell  Building 

Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy 
3110  Dirksen  Building 
9:30  am. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  28.  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 
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To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-146,  Capitol 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Smithsonian  Insti- 
tution. 

1114  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dirksen  Building 
Budget 

To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  FY  79  congressional 
budget. 

6202  Dirksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Deternainatlon    and 
Education    Assistance    Act. 

Room  to  be  announced 

Select  Small  Business 
To  resume  hearings  on  the  SBA  minority 
contracting  program. 

424  Russell  Building 
10:30  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  National  Highway  Traffic 
Safety  Administration. 

1223  Dlrksen  Building 
Judiciary 
Immigration  Subcommittee 

To  resume  hearings  on  on  S.  2252,  pro- 
posed Allen  Adjustment  and  Employ- 
ment Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  certain  functions 
of  the  Executive  Office  of  the  Presi- 
dent and  on  supplemental  appro- 
priations for  FY  78. 

1224  Dlrksen  Building 

MARCH  17 
9:00  a.m. 

Governmental  Affairs 

Civil   Service   and   General    Services   Sub- 
committee 
To  hold  hearings  on  S.  408,   to  extend 
certain  benefits  to  ASCS  coontry  em- 
ployees. 

357  Russell  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2094  and  S.  2389. 
to  provide  access  to  the  Federal  courts 
for  the  redress  of  citizens'  grievances. 
5302  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  numerous  pending 
nominations  to  the  Metric  Board. 

318  Russell  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2040.  the  Con- 

prehenslve  Drug  Amendments  Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
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To  hold  hearings  on  S.  2444  and  S.  2437, 
relating  to  a  national  program  of  dam 
inspection. 

4200  Dlrksen  Building 

MARCH  20 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2094  and 
S.  2389.  to  provide  access  to  the  Federal 
courts  for  the  redress  of  citizens 
grievances. 

2228  Dirksen  Building 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  FY  79  authorization 
for  the  National  Transportation  Safety 
Board. 

235  Russell  Building 

Environment  and  Public  Works 
Resources  Protection  Subcommittee 

To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Solid  Waste  Disposal 
Act. 

4200  Dirksen  Building 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearinss  to  review  medical  prac- 
tices of  obstetricians. 

4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Mines. 

1114  Dirksen  Building 

Banking.  Housing,  and  Urban  Affairs 
Internaiiona!  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Export-Import  Bank. 

5302  Dirksen  Building 

Budget 
To  receive  testimony  from  Representa- 
tive Boiling  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (Titles  1  and  2). 

318  Russell  Building 

Energy  and  Natural  Resources 
Energy  Research   and  Development   Sub- 
committee 
To  resume  hearings  in  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 

•Governmental  Affairs 

To  resume  hearings  on  S.  991.  to  create 
a  separate  Cabinet-level  Department  of 
Edvicatlon. 

3302  Dlrksen  Building 

Select  Small  Business 

To  resume  hearings  on  the  SBA  minority 
contracting  program. 

424  Russell  Building 

MARCH  21 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  2604,  authorizing 
funds  through  fiscal  year  1980  for  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act. 

1202  Dirksen  Building 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258.  the  Children 

and  Youth  Camp  Safety  Act. 
Until  10:00  p.m.      4232  Dirksen  Building 
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Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and 
S.  2389.  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizens' 
grievances. 

6110  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  S.  2440.  proposed 
Federal  Highway  Improvement  Act. 

4200  Dirksen  Building 

Finance 

Health  Subcommittee 

To  hold  hearings  on  proposed  legislation 
concerning  confidentiality  of  medical 
records  relating  to  the  Medicare  and 
Medicaid  programs. 

2221  Dlrksen  Building 

•Judiciary 
Juvenile  Delinquency  Subcommittee 

To  resume  oversight  hearings  on  the 
Drug  Enforcement  Administration's 
efforts  to  control  drug  trafficking  on 
U.S.  borders  with  Mexico. 

318  Russell  Building 

10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-128  Capitol 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   budget   estimates 
for   FY   79    for    the   National    Science 
Foundation. 

1318  Dirksen  Building 

Appropriations 
Interior  Subcommittee 
To  hold   hearings  on   budget   estimates 
for    FY    79    for    the    Bureau    of   Land 
Management. 

1 1 14  Dirksen  Building 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Highway 
Administration. 

1223  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 

To  continue  hearings  on  FY  79  authori- 
zations  for  the  Export-Import  Bank. 
5302  Dlrksen  Building 

Energv  and  Natural  Resources 
Energy   Research    and   Development    Sub- 
committee 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Energy. 
3110  Dlrksen  Building 

•Governmental  Affairs 

To  continue  hearings  on  S.  991.  to  create 
a  separate  Cabinet-level  Department 
of  Education. 

3302  Dlrksen  Building 

10:30  a.m. 
Judiciary 
Immigration  Subcommittee 

To  resume  hearings  on  S.  2552.  proposed 
Allen    Adjustment    and    Employment 

Act 

2228  Dlrksen  Building 

2:00  p.m. 

Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Defense  Civil  Pre- 
paredness Agency,  CSC,  Federal  La- 
bor Relations  Council,  and  the  FEC. 
and    on    suppleme-.-.    opproprlatlons 

for  FY  78. 

1224  Dlrksen  Building 
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MARCH  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  2604,  author- 
izing funds  through  fiscal  year  1980  for 
for  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

318  Russell  Building 
Human  Resources 

To  hold  hearings  on  S.  2084,  the  Admin- 
istration's proposed  welfare  reform  leg- 
islation. 
Until  12:30  p.m.      4232  Dlrksen  Building 

Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
5110  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and  S. 
2389,  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  continue  hearings  on  proposed  legis- 
lation to  provide  a  means  of  safe  nu- 
clear waste  disposal. 

Room  to  be  announced 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  S.  2440,  pro- 
posed Federal  Highway  Improvement 
Act. 

5420  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2158,  to  permit 
♦he   storing   of   foreign-caught   shark 
flns   at   U.S.   foreign   trade   zones   for 
eventual  exportation  to  foreign  coun- 
tries. 

235  Russell  Building 
Energy  and  Naturul  Resources 
Business    meeting    on    pending    calendar 
business. 

3110  Dlrksen  Building 
Government  Affairs 
To  continue  hearings  on  S.  991,  to  create 
a  separate  Cabinet-level   Department 
of  Education. 

3302  Dlrksen  Building 

MARCH  23 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  2603,  au- 
thorizing funds  through  fiscal  year 
1980  for  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  and  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act. 

1202  Dlrksen  Building 
Human  Resources 
To  continue  hearings  on  S.   2084.   the 
Administration's  proposed  welfare  re- 
form legislation. 

«  „„"""'   ^2:30  p.m.  4232  Dlrksen  Building 
9:30  ajn. 

Commerce.  Science,  and  Transportation 
Selene*.  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Of- 
flee  of  Science  Technology  Policy. 

235  Russell  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
POMd   construction  of  a  Federal   in- 
terstate highway  near  Memphis   Ten- 
nessee. 

1224  Dlrksen  Building 
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Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  FY  79  authoriza- 
tions for  EPA  research  and  develop- 
ment. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   fiscal   year    1979   for   foreign   aid 
programs. 

5-126.  Capitol 
Banking,  Housing,  and  Urban  Affairs 

To  mark  up  S.  1010  and  H.R.  2777,  to 
establish  a  National  Consumer  Coop- 
erative Bank. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Production    and   Suppy   Subcom- 
mittee 
To  hold  hearings  on  the  price  differen- 
tial between  leaded  and  unleaded  gas- 
oline. 

3110  Dlrksen  Building 
10:30  a.m.  * 

Judiciary 
Immigration  Subcommittee 

To  resume  hearings  on  S.  2252,  proposed 
Allen  Adjustment  and  Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  Independent 
Agencies,  and  on  supplemental  appro- 
priations for  F^  78. 

1224  Dlrksen  Building 
MARCH  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Im- 
pact of  building  codes  on  housing  re- 
habilitation. 

5302  Dlrksen  Building 
APRIL  3 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  hold  hearings  on  S.  394,  proposed 
Bridge  Replacement  and  Rehabilita- 
tion Act 

4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on    budget   estimates 
for   FY   79    for   the   National    Endow- 
ment for  the  Humanities. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  Fi'  79  authoriza- 
tions for  security  assi^stance  programs. 
4221  Dlrksen  Building 
APRIL  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICCs 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dlrksen  Building 
10:00  a.m.  " 

Appropriations 

Interior  Subcommittee 

To  hold   hearings  on   budget  estimates 

for  FY  79  for  the  Bureau  of  Indian 

Affairs. 

1114  Dlrksen  Building 
Aopropriations 

Treasury.     Postal     Service,     and     General 
Government  Subcommittee 
To  resume  hcarinei  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
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Treasury,  Postal  Service,  and  General 
General  Government  Items,  and  on 
mental  appropriations  for  FY  78 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  Postal  Service,  and 
Government  items,  and  on  supple- 
supplemental  appropriations  for  FY 
78. 

S-126,  Capitol 
APRIL  5 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Aviation  Ad- 
ministration. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities  designed  to  increase  U.S  ex- 
ports. 

Room  to  be  announced 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  nronosed  legislation 
to  provide  Federal  Insurance  for  State 
regulated  money  order  companies. 

5302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

318  Russell  Building 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations      from      AM-VETS 
Paralyzed    Veterans   of   America,   and 
Veterans  of  World  War  I. 
Until  1:00  p.m.      6225  Dlrksen  Building 
APRIL  6 
9:30  am. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To    resume   oversight   hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on    budget   estimates 
for  FY  79  for  the  Geological  Survey. 
1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on   budget  estimates 
for  FY  79   for   the   National   Railroad 
Passenger  Corporation   (AMTRAK). 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearines  on  proposed  legis- 
lation to  provide  Federal  Insurance  for 
State    regulated    money    order    com- 
panies. 

5302  Dlrksen  Building 
APRIL  7 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations for   the   ExDort-Import  Bank. 
5302  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  on  S.  797,  to  provide 
that  the  first  court  to  Issue  a  child 
custody   decree   shall    be   binding   on 
other  courts  In  other  States. 

2228  Dlrksen  Building 
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11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Revenue 
Sharing,  and  New  York  City  Seasonal 
Financing  Fund,  Department  of  the 
Treasury. 

1318  Dirksen  Building 
APRIL  10 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  50.  the  Full  Employment 
and  Balanced  Growth  Act 

1202  Dlrksen  Building 
9:30  a.m. 

Human  Resources 

Health   and   Scientific    Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2549,  FY  79  au- 
thorizations for  the  National  Science 
Foundation. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To    hold    hearings    to   consider    the    re- 
establlshment    of    housing    goals    and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2253.  to  encour- 
age prompt,  informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi 
tratlon  in  U.S.  district  courts. 

2228  Dlrksen  Bulldln  - 
9:30  a.m. 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
comprehensive  Drug  Amendments  Act. 
Until   12:30  p.m.  4232  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearines  to  consider  the  re- 
establishment    of    housing    goals   and 
proposed   extension   of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
APRIL  12 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  mark  up  proposed  federal  aid  high- 
way legislation 

4200  Dlrksen  Building 
Himnnn  Resources 

Health    and    Scientific   Research   Subcom- 
mittee 
To  continue   hearings  on   S.   2040,   pro- 
posed   Comprehensive    Drug    Amend- 
ments .Act. 
Until  12:30  p.m.      4232  Dlrk.sen  Building 
10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on   budget  estimates 
for   FY   79   for    the   Federal    Railroad 
Administration. 

1224  Dirk.sen  Building 
Banking,  Housiiv,?.  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment    of    housing    goals    and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold   hearings  on  S.  242,   1812,   and 

2310,  bills  to  amend  the  Federal  laud 

reclamation  laws. 

3110  Dlrksen  Building 
Select  Indian  Affairs 

To  resume  oversight  hearings  on  the  cur- 


rent status   of   the   reorganization   of 
the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 
APRIL   13 
10:00  am 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  HUD. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations for  the  Export-Import  Bank. 

5302  Dlrksen  Building 
APRIL  14 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  mark   up   of  S.   50,  the  Full 
Employment    and     Balanced     Growth 
Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To    continue    hearings    on    'oudget   esti- 
mates for  FY  79  for  HUD. 

1318  Dlrksen  Building 
APRIL  17 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  propos- 
ing an  extension  of  certain  programs 
of  the  Economic  Opportunity  Act. 

4232  Dlrksen  Building 
9:30  am 

Environment  and  r>ublic  Works 
Transportation  Subcommittee 
To  resume  mark  up  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrksen  Building 
APRIL  18 
9:00a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  mark  up  of  S.  2090  and  S 
2081.  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Op- 
portunity Act. 

42,32  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To    resume    hearings   on   U.S.   programs 
and  facilities  designed  to  increase  U.S. 
exports. 

Room  to  be  announced 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  hold  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographic  placement  of 
electric  funds  transfer  systems. 

5302  Dlrksen  Building 
Select  Indian  Affairs 

To  hoid  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

5110   Dlrksen   Building 

APRIL  19 
10:00  a.m. 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Urban  Mass  Trans- 
portation  .Adminlslration. 

1224  Dlrksen  Building 


Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subconunittee 
To  continue  hearings  on  S.  2096,  the 
Right  to  Financial  Privacy  Act,  and 
S.  2233.  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric  funds  transfer  sys- 
tems. 

5302  Dlrksen  Building 
APRIL  20 
10:00  a.m. 

Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  continue  hearings  on  S.  2096.  the 
Right  to  Financial  Privacy  Act,  and 
S.  2293.  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric  funds  transfer  sys- 
tems. 

5302  Dlrksen  Building 
Select  Indian  Affairs 

To  resume  hearings  on  S.  2375.  to  estab- 
lish guidelines  to  te  followed  by  the 
Department  of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgement  of  a  Federal 
relationship. 

318  Russell  Building 
APRIL  21 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue    hearings   on    budget   esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 
APRIL  24 
9C0  am 

Human  Resources 

Employment.  Poverty,   and   Migratory  La- 
bor Subcommittee 
To  mark  up  S   2570.  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 

APRIL  25 
EOO  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
oor  Subcommittee 
To  continue  markup  of  S.  2570.  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4232  Dlrksen  Building 
10 :00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  BtUldlng 

APRIL  26 

9:00  am 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570.   to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  in  budget  estimates  for 

FY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  of 

Building  Sciences. 

1318  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  ConRall  and  the  U.S.  Rail- 
road Association. 

1224  Dlrksen  Building 
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2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  National  Transportation  Safety 
Board  and  the  ICC. 

1224  Dlrksen  Building 
MAY    1 
10:00  a.m. 
Banking,  Housing,  and  Urban  AfTalrs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

5302  Dlrksen  Building 
MAY   2 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FTf  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 
MAY   3 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 
MAY   4 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  Dlrksen  Building 
MAY   5 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 


To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 
MAY    17 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun- 
tries   to    hold    down    imports    of    U.S. 
good^. 

5302  Dlrksen  Building 

CANCELLATIONS 
MARCH  7 
10:00  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  S.  2404,  pro- 
posed Federal  Highway  Improvement 
Act. 

Room  to  be  announced 
MARCH  8 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  consider  pending  legislation. 

420O  Dlrksen  Building 
MARCH  9 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  consider  pending  legislation. 

4200  Dlrksen  Building 
MARCH  13 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.S.R.  rela- 
tions. 

4221  Dlrksen  Building 
MARCH  14 
10:00  a.m. 
Foreign  Relations 
To   continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 


MARCH  15 


9:00  a.m. 
Judiciary 

Citizens  Shareholders  Rights  and  Reme- 
dies Subcommittee 
To  hold  hearings  on  S.  2390,  the  Citizens' 
Access  to  the  Courts  Act. 

6226  Dlrksen  Building 
10:00  a.m. 
Foreign  Relations 
To   continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
MARCH  21 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulations  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to   provide   a  means   of   safe   nuclear 
waste  disposal. 

Room  to  be  announced 
Veterans'  Affairs 
To  mark  up  S.  364,  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  acces  to  legal  counsel  in 
proceedings  before  the  VA,  and  S.  2384, 
the  Veterans  and  Survivors  Income  Se- 
curity Act. 

412  Russell  Building 
10:00  a.m. 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act,  and  FY  79  authorizations  for 
foreign  assistance  programs. 

4221  Dlrksen  Building 
MARCH  23 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  receive   testimony 
from  Secretary  of  State  Vance  on  the 
Administration's  proposed  arms  trans- 
fer policy. 

4221  Dlrksen  Building 


SENATE— Tuesday,  March  7,  1978 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Robert  Morgan,  a  Senator  from  the 
State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  worship  the  Lord  in  the  beauty  of 
holiness:  fear  before  Him  all  the  earth. — 
Psalms  96 :  9. 

Let  us  pray. 

God  of  all  grace  and  love,  in  the  midst 
of  these  troubled  times  and  demanding 
days,  we  are  grateful  for  the  quiet  clois- 
ters of  the  spirit  and  moments  of  rev- 
erential calm  when  we  regain  our  per- 
spective and  restore  our  souls  in  the  Ught 
of  Thy  holiness.  Forgive  us  all  the  sub- 
tle sins  and  hidden  evils  which  lay  waste 
hfe — the  unfounded  suspicion,  the  in- 
ward rejoicing  at  the  failure  of  others, 
the  readiness  to  believe  the  v/orst  about 
others,  the  harboring  of  grudges,  the 
hasty  condemnation.  If  in  any  human 
relationship  we  have  been  untrue,  un- 
fair, unbrotherly,  O  Thou  who  takest 
away  the  sin  of  the  world,  forgive  us, 


(Legislative  day  of  Monday,  February  6. 1978) 

cleanse  us,  renew  our  souls,  and  lead  us 
in  paths  of  righteousness  for  Thy  name's 
sake.  With  Thy  benediction  upon  us  may 
we  face  the  toil  of  this  day  in  the  knowl- 
edge that  Thou  art  within  us  to  guide 
us,  above  us  to  lift  us  up,  and  around  us 
to  protect  us. 
In  Thy  holy  name  we  pray.  Amen. 


Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
<Mr.  Robert  C.  Byrd). 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C.,  March  7,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Robert  Morgan,  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 


LEAVE  OF  ABSENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  rule  V  of  the  Standing 
Rules  of  the  Senate,  I  ask  unanimous 
consent  that  Mr.  Burdick  be  granted  a 
leave  of  absence  from  the  Senate  today 
because  of  a  death  in  the  family. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  Under  the  order  that 
was  entered  on  yesterday,  the  Senator 
from  North  Carolina  (Mr.  Morgan)  is 
now  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  MORGAN.  I  thank  the  Chair. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e..  • 
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IMPLEMENTATION  OF  THE  UNITED 
STATES-TURKISH  DEFENSE  COOP- 
ERATION   AGREEMENT 

Mr.  MORGAN.  Mr.  President  and 
Members  of  the  Senate,  this  morning,  I 
should  like  to  draw  the  attention  of  my 
colleagues  to  a  problem  which  has  been 
of  serious  concern  to  me  for  quite  some 
time.  I  am  speaking  of  the  deteriorating 
security  situation  in  the  eastern  Mediter- 
ranean and  our  inability  to  assist  Turkey 
in  her  attempt  to  upgrade  her  forces  in 
order  to  fulfill  her  vital  defensive  func- 
tion within  the  framework  of  NATO.  The 
value  of  Turkey's  military  contribution 
to  NATO  has  been  declining,  and  thus 
also  her  support  for  our  national  security, 
because  we  have  been  unable  or  unwilling 
to  implement  the  Defense  Cooperation 
Agreement  of  March  1976.  As  you  may 
recall.  Joint  Resolution  204  was  never  re- 
ported out  of  the  Foreign  Relations  Com- 
mittee because  we  linked  Turkish  inter- 
vention in  Cyprus  to  our  willingness  to 
provide  military  assistance  for  Turkey. 
For  the  sake  of  NATO  and  our  national 
security,  we  must  finally  separate  these 
two  issues.  Our  military  preparedness  in 
the  Mediterranean  must  receive  the  high 
priority  which  it  deserves.  There  is  an 
immediate  danger  that  aUied  military 
forces  can  no  longer  adequately  protect 
our  strategic  interests. 

The  geopolitical  situation  in  the  east- 
ern Mediterranean  is  critical.  The  un- 
certainty surrounding  the  Arab-Israeli 
conflict  aggravates  the  problem.  Greece 
has  already  withdrawn  her  military 
forces  from  NATO.  Italy  is  a  longstand- 
ing member  of  NATO,  but  we  must  face 
the  possibility  that  the  Italian  Govern- 
ment may  soon  contain  Communist 
ministers.  Spain  and  Portugal  control  the 
western  approaches  to  the  Mediter- 
ranean, and  each  country  is  still  strug- 
gling with  its  attempt  to  restore 
democratic  government  Libya,  on  the 
northern  shores  of  Africa,  has  become  a 
military  bastion  for  Soviet  intentions. 
Thus,  when  considering  the  southern 
flank  of  NATO,  Turkey's  role  within  the 
alliance  is  vital  and  irreplaceable. 

My  overwhelming  concern  right  now 
is  that  by  further  delaying  any  action 
on  the  Defense  Cooperation  Agreement, 
we  may  force  Turkey  to  reconsider  their 
commitment  to  the  West  and  to  NATO. 
If  this  would  come  to  pass,  the  present 
power  equilibrium  could  be  seriously  im- 
balanced.  The  NATO  Defense  Planning 
Committee  has  repeatedly  underscored 
this  danger  and  calls  aid  to  Turkey  an 
urgent  priority.  They  realize,  as  should 
we,  that  Turkey  controls  Soviet  naval 
access  to  the  Mediterranean;  it  faces  12 
Soviet  divisions  along  her  northern  bor- 
ders and  is  the  only  country  preventing 
direct  Soviet  ingress  to  the  Near  East. 

This  embargo  is  being  upheld  for  the 
apparent  reason  that  Turkey  has  not 
offered  concessions  acceptable  to  Greek 
Cypriots.  We  know  that  discussions  are 
progressing  satisfactorily,  and  it  is  now 
time  that  we  end  the  almost  3-year  im- 
passe by  separating  the  Cvprus  issue 
from  the  need  for  a  strong  defense  pos- 
ture in  the  Mediterranean. 

I  am  sure  that  Congress  does  not  in- 
tend today,  nor  wanted  in  1975,  to  seri- 


ously impede  the  military  capability  of 
NATO  and  disrupt  relations  with  a 
major  ally.  This  is,  however,  exactly  the 
present  effect.  Turkey  has  already  sub- 
stantially increased  its  diplomatic  con- 
tact with  the  Soviet  Union  and  has  be- 
come a  major  recipient  of  Soviet  eco- 
nomic aid  and  credits. 

The  events  in  the  Middle  East  and  the 
developments  in  Italy  and  Libya  should 
dictate  that  the  southeastern  flank  oi 
NATO  once  again  rely  upon  stable  and 
reliable  alliance  partners.  Our  security 
is  directly  linked  to  a  favorable  solu- 
tion of  the  current  stalemate.  We  must 
insure  that  Turkey's  480,000  troops  com- 
mitted to  NATO  (which,  by  the  way, 
makes  Turkey  proportionately  the  larg- 
est alliance  contributor )  will  have  the  up- 
to-date  equipment  to  fulfill  their  NATO 
obligation.  For  this  reason,  I  am  urging 
my  colleagues  to  take  the  immediate 
steps  necessary  to  implement  the  De- 
fense Cooperation  Agreement. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  John  Stirk 
and  Mr.  Alfred  Pollard,  of  my  staff,  have 
the  privilege  of  the  floor  during  the  de- 
bate on  the  Panama  Canal  treaties  and 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  as  in  legislative  session,  it  is 
so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORGAN.  I  yield. 


IN  DEFENSE   OF  CHILD  LABOR 

Mr.  HAYAKAWA.  Mr.  President,  in 
the  Washington  Post  this  past  Saturday, 
a  New  York  City  high  school  teacher, 
Mr.  Herman  Arthur,  brilliantly  describes 
the  situation  of  teenage  unemployment 
in  this  country. 

As  I  have  said  time  and  time  again, 
boys  and  girls  cannot  possibly  grow  up 
to  be  responsible  and  contributing  citi- 
zens unless  they  are  allowed  to  work. 
Work  is  essential  to  the  maturing  proc- 
ess. We  simply  cannot  continue  to  deny 
our  young  people  the  opportunity  to 
work  because  of  outmoded,  and  tremen- 
dously destructive,  child  labor  laws  and 
an  ever-rising  minimum  wage  which 
keeps  them  from  getting  a  job.  I  would 
like  my  colleagues  to  read  Mr.  Arthur's 
very  thoughtful  article.  "In  Defense  of 
Child  Labor."  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  as  in  legis- 
lative session,  the  article  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
[From  the  Washington  Post,  March  4.  1978] 
In  Defense  of  Child  Labor 
(By  Herman  Arthur) 

"Child  labor"  Is  a  dirty  phrase.  It  conjures 
up  visions  of  weeping  5-year-olds  struggling 
to  stay  awake  at  their  machines;  of  boys 
breaking  lumps  of  coal  in  the  dust  and  gloom 
of  the  mines:  or  even  contemporary  images 
of  lice-ridden,  malnourished  migrant  chil- 
dren picking  peas  under  a  broiling  July 
sun. 

Child  labor  of  that  nature  prompted  laws 
to  protect  young  people  from  abuse.  Those 
laws  have  excluded  most  children  from  any 


paid  work  untU  age  16,  and  from  a  vast 
range  of  occupations  until  18.  Work  per  se. 
under  any  conditions,  was  defined  as  exploita- 
tive of  children. 

However,  the  central  Issue  is  not  child 
labor,  but  abused  labor.  It  is  equally  crim- 
inal to  mistreat  an  adult  miner  by  making 
him  cut  coal  on  his  knees  in  a  4-foot-high 
mine  shaft  laden  with  dust  and  methane 
gas,  or  to  house  adult  farm  laborers  20  to  a 
room  with  one  filthy  latrine.  The  abuses  vis- 
ited upon  working  children  were  by-products 
of  an  era  in  which  human  beings  were  treated 
as  commodities  to  be  used  up  and  dumped 
on  the  scrap  heap,  an  attitude  that  hasn't 
completely  vanished. 

What  to  do  with  teenagers  once  they  were 
sheltered  from  the  rigors  of  work?  The  al- 
ternative was  the  expansion  of  public  edu- 
cation with  extension  of  compulsory  attend- 
ance Into  the  teen  years.  Originally,  public 
schools  taught  the  Christian-American  ethic, 
patriotism  and  the  three  Rs,  all  that  was 
deemed  necessary  to  prepare  for  responsible 
adulthood.  Those  tasks  were  completed  by 
the  eighth  grade  at  the  latest.  It  was  well 
into  the  20th  century  before  compulsory  edu- 
cation was  extended  to  include  older  teen- 
agers. The  Great  Depression  added  urgency 
to  the  exclusion  of  young  people  from  a 
shrunken  Job  market.  Acting  on  the  Puritan 
precept  that  Idle  hands  were  the  devil's  play- 
mates, the  government  compelled  teenagers 
to  attend  school  and  also  to  refrain  from 
work.  In  school,  presumably,  they  would  be 
prepared  for  life  by  being  excluded  from  life. 
The  manufacture  of  adolescents,  an  artifi- 
cial class  created  by  legislative  fiat,  became 
a  major  American  industry. 

Without  denying  the  potential  of  educa- 
tion at  any  age,  it's  appropriate  to  question 
the  use  of  school  as  an  excuse  to  deny  work 
experience  and  minimal  financial  self- 
sufficiency  to  adolescents.  Education  and 
work  can  exist  side  by  side  and  reinforce  each 
other,  as  they  already  do  for  millions  of  col- 
lege students  and  fully  employed  adults. 

Actually,  It's  Inaccurate  to  say  that  chil- 
dren are  not  allowed  to  work  or  are  legally 
protected  from  strenuous  and  dangerous 
occupations.  It  Is  perfectly  legal  for  a  12- 
year-old  to  muck  out  his  father's  barn,  or 
to  run  a  hay  mov.'er  from  sunup  to  sundown. 
Thanks  to  the  political  muscle  of  newspaper 
publishers,  they  have  maintained  the  au- 
thority to  hire  children  as  news  deliverers, 
working  at  all  hours  and  subject  to  all 
weather.  Children  as  young  as  9  can  spend 
up  to  six  hours  dally  in  the  exhausting  train- 
ing grind  of  competition  swimming  or  figure 
skating.  Boys  14  and  15.  too  young  to  work 
for  pay.  put  their  bodies  on  the  line  on  high 
school  football  teams,  or  run  five  miles  dally 
practicing  for  track. 

Steve  Cauthen  was  handling  thoroughbred 
stallions,  those  powerful  and  dangerous 
animals,  long  before  he  was  licensed  to  ride. 
Tracy  Austin  at  14  engaged  in  grueling  com- 
petition that  would  exhaust  most  of  her 
adult  audience  In  15  minutes. 

Most  of  those  strenuous  and  demanding 
activities  are  legal  and  are  socially  acceptable 
for  children  as  long  as  they  are  unpaid. 
(Interestingly  enough,  muny  children  enjoy 
them.)  But  any  employer  who  hires  a  15- 
year-old  football  player  fresh  from  a  workout 
on  the  blocking  sled,  to  sweep  out  his  store- 
room, is  inviting  trouble. 

This  contradiction  between  paid  and 
unpaid  work  arises  out  of  the  "either-or" 
syndrome  that  produced  such  phenomena  as 
Prohibition.  (Either  we  ban  every  drop  of 
alcohol  or  most  of  us  will  become  broken- 
down  drunkards.)  Either  children  are  walled 
off  from  work  or  they  will  become  helpless 
victims  of  brutal  exploiters,  and  grow  up 
to  be  ignorant  adults  as  well.  Instead  of 
"either-or"  we  have  "neither-nor" — masses 
of  young  people  who  are  neither  students  nor 
workers. 
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"Either-or"  happens  to  be  a  myth.  School 
and  work  can  be  complementary  and  rein- 
forcing factors  In  adolescent  life.  Adult 
status  and  self-Image  In  America  derive 
from  two  factors:  money  and  occupation. 
Those  who  have  neither  remain  children  In- 
denmtely.  The  school  day  and  school  year  are 
flexible  enough  to  permit  students  to  com- 
bine school  with  part-time  or  seasonal  paid 
work.  It  would  give  them  their  first  taste  of 
earning  their  own  money  and  undertaking 
adult  responsibilltles'tt  might  even  motivate 
some  of  them  to  perfolBn  better  In  school  and 
focus  on  more  realistic  goals.  Some  positive 
results  are  guaranteed— greater  self-esteem 
and  growth  in  maturity. 

Any  suggestion  that  children  might  work 
for  pay  arouses  violent  anlmositv  from  the 
education  Industry  and  organized  labor. 
Educators  fear  that  work  will  lure  children 
away  from  schools  and  encourage  legislators 
to  slash  school  budgets.  They  Issue  familiar 
warnings  about  the  stunting  of  intellectual 
growth  and  physical  development.  Underly- 
ing these  altruistic  arguments  is  concern  for 
self-preservation.  Labor  unions  have  always 
seen  children  as  potential  threats  to  adult 
workers,  capable  of  robbing  them  of  Jobs  and 
eroding  wage  scales. 

The  same  arguments  have  been  used 
against  immigrants  and  the  aged.  They  ac- 
count for  the  restrictions  on  wage-earning 
by  the  retired  elderly.  whQ  are  penalized  for 
working  by  losing  their  Social  Security  bene- 
fits. 

The  unhappy  results  of  these  attitudes 
can  be  seen  in  the  schools  and  on  the  streets 
Teenagers  as  a  group  are  regarded  by  adults 
with  fear  and  uneasiness.  They  are  seen  as 
potential  menaces  to  be  segregated  from  the 
adult  world  for  as  long  as  possible.  On  their 
18th  birthday,  by  some  miracle,  they  will 
spring  full-grown  from  the  chrysalis  and 
become  responsible  adults. 

Judging  from  the  New  York  experience 
neither  compulsory-education  laws  nor  laws 
against  child  labor  have  prevented  abuse  and 
exploitation.  Nor  have  they  succeeded  in 
educating  children  or  even  physically  con- 
fining them  inside  schools  A  staggering 
number  of  children  in  New  York  are  Involved 
in  illicit  occupations:  peddling  drugs,  steal- 
ing and  stripping  cars,  shoplifting,  prostitu- 
tion, selling  stolen  merchandise,  setting  fires 
for  hire.  Others  work  illegally  "off  the  books" 
In  the  manner  of  unregistered  aliens. 

There  are  many  alternative  and  socially 
valuable  tasks  teenagers  can  perform  for  pay 
which  would  not  disintegrate  the  schools  or 
threaten  the  Jobs  of  adults.  Most  of  those 
tasks  are  being  skimped  or  left  undone  be- 
cause it  is  too  costly  to  hire  adults  for  them 
Some  of  them,  in  fact,  are  inside  school 
walls. 

Children  can  recycle  bottles  and  cans,  shop 
for  the  elderly  and  housebound,  walk  dogs 
wash  windows,  sweep  sidewalks,  paint  park 
benches,  plant  shrubs  and  flowers  shelve 
library  books,  gather  beach  litter,  read  to 
the  blind,  bag  groceries,  assist  in' day-care 
centers,  collect  fares,  stamp  mail,  deliver 
prescriptions,  tutor  pre-teens,  help  out  be- 
hind store  counters,  clear  crosswalks  after 
snowstorms.  The  list  is  endless. 

For  children  to  do  that  and  other  work 
calls  for  more  than  lifting  prohibitions  In 
all  probability,  separate  federal  and  state 
youth  wage  minimums  would  be  required  a 
point  that  raises  the  hackles  of  the  AFL-CIO 
With  present  wage  laws,  even  18-year-olds 
have  difficulty  finding  jobs.  Each  quantum 
Jump  in  the  minimum  wage  produces  a  cor- 
responding upward  blip  in  vouth  \inemploy- 
ment,  with  the  familiar  depressing  conse- 
quences. 

Regulations  could  restrict  youth  work  to 
10  or  15  hours  a  week,  exempt  earnings  from 
taxation,  and  require  consent  from  both 
home  and  school. 

Current  demographic  trends  will  only  rein- 
force the  need  for  youth  labor.  As  our  popu- 
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latlon  ages  and  birth  rates  slide,  the  need 
will  grow  for  workers  at  both  ends  of  the 
age  spectrum.  Barring  economic  catastrophe, 
the  future  holds  forth  the  prospect  of  labor 
shortages  in  place  of  the  present  surfeit.  But 
before  teenagers  can  undertake  the  tasks 
waiting  to  be  done,  the  wall  separating  them 
from  paid  work  will  have  to  be  breached. 


ORDER  OF  BUSINESS 

Mr.  MORGAN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oldahoma  (Mr,  Bartlett)  is  recognized, 
as  in  legislative  session,  for  not  to  ex- 
ceed 15  minutes. 

Mr.  GRIFFIN  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  ask  that  the  time  remaining 
under  Mr.  Morgan's  order  be  under  his 
control? 

Mr.  GRIFFIN.  And  that  the  quorum 
call  be  charged  against  that  time 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  remaining  for  the  or- 
der of  Mr.  Morgan  will  be  allotted  to  the 
Senator  from  Michigan  and  will  be 
charged  against  the  quorum  call,  and 
without  prejudice  to  the  Senator  from 
Oklahoma. 

The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk    pro- 
ceeded to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Morgan)  .  Without  objection  it 
is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Oklahoma  (Mr,  Bartlett)  is  recog- 
nized, as  in  legislative  session,  for  not  to 
exceed  15  minutes. 


HUMPHREY-HAWKINS  FULL  EM- 
PLOYMENT AND  BALANCED 
GROWTH  ACT  OF  1977 

Mr.  BARTLETT,  Mr,  President  the 
brave  new  revision  of  the  PuU  Employ- 
ment and  Balanced  Growth  Act  of  Sen- 
ator Humphrey  and  Representative 
Hawkins  declares  itself  to  be  a  bill  "to 
translate  into  practical  reality  the  right 
for  all  Americans  who  are  able  willing 
and  seeking  to  work  to  full  opportunity 
for  useful  paid  employment  at  fair  rates 
of  compensation;  to  assert  the  responsi- 
bility of  the  Federal  Government  to  use 
all  practicable  programs  and  policies  to 
promote  full  employment,  production 
and  real  income,  balanced  growth,  ade- 
quate productivity  growth,  proper  atten- 
tion to  national  priorities,  and  reasonable 
price  stabihty;  [and]  to  require  the 
President  each  year  to  set  forth  explicit 
short-term  and  medium-term  goals  "  As 
such,  it  is  a  bUl  that  flirts  with  wishful 
thinking. 

It  is  naive  to  imply  that  the  Federal 
Government  is  the  wise,  loving  father 
capable  of  guaranteeing  that  all  of  his 
children  shall  forever  be  happy,  well-fed. 
secure,  and  productively  employed  Yet 
this  bill  carries  that  implication. 

History  alone  should  convince  us  of  the 
foolhardlness  of  believing  that  any  na- 


tional government  can  manage,  plan,  or 
decree  matters  in  such  a  way  as  to  insure 
that  each  of  its  citizens  is  in  his  own 
economic  heaven-on-Earth.  When  such  a 
belief  has  been  a;ted  upon,  even  with 
strictly  benevolent  methods  and  motives, 
it  has  inevitably  reduced  the  economic 
well-being  and  potential  of  the  country 
that  tried  it.  Look  at  Great  Britain,  at 
what  is  happening  to  Japan,  and  at  what 
has  begun  to  happen  to  us. 

For  years,  we  have  been  diverting 
money  needed  for  job  formation  into 
public  spending.  Since  1950.  Government 
employment  has  grown  four  times  as 
fast  as  private  employment.  Government 
spending,  much  of  it  on  unsuccessful  at- 
tempts to  relieve  unemployment  or  the 
effects  of  unemployment,  has  increased 
eightfold,  while  private  spending  for  job 
formation  has  increased  only  fivefold. 
Since  1960,  America's  rate  of  productiv- 
ity growth  has  been  the  lowest  of  all  the 
industrialized  countries.  And  yet  we  are 
seriously  asked  to  consider  this  bill  which 
would  be  the  crowning  touch  to  ideas 
about  how  to  handle  unemployment  that 
were  originally  mined  in  the  thirties  and 
which  are  largely  irrelevant  and  counter- 
productive in  today's  situation. 

Just  as  the  Humphrey-Hawkins  bill's 
implied  faith  in  the  powers  of  the  Fed- 
eral Government  to  achieve  universal 
economic  prosperity  and  stability  can- 
not be  justified  by  historical  experience, 
neither  can  it  be  justified  by  our  most 
deeply-rooted  economic  traditions.  It  is 
obvious  and  true  that  the  American 
economic  system  is,  and  always  has  been, 
a  mixed  economy.  That  is.  it  is  a  system 
in  which  both  public  and  private  insti- 
tutions exercise  economic  infiuence.  This 
can  be  all  for  the  best. 

An  unrestrained  market  system  might 
dictate  that  some  people  starve  from 
lack  of  income  while  others  get  adequate 
incomes,  so  we  have  established  pro- 
grams to  maintain  minimum  standards 
of  living.  In  addition,  the  Government 
provides  services  without  which  commu- 
nity life  would  be  untenable,  and  which 
by  their  nature  would  not  be  provided  by 
the  market  system,  such  things  as  the 
maintenance  of  national  defense  ai\d  of 
internal  law  and  order,  for  example. 

But  that  is  not  to  say  that  the  Gov- 
ernment has  been,  or  should  be.  consid- 
ered the  most  important  actor  in  our 
economy.  Our  mixed  economy  has  always 
relied  on.  and  believed  in  the  primacy 
of  the  private  market  system  to  solve  our 
economic  problems.  What  our  society 
produces,  how  it  produces  it.  and  for 
whom  it  is  produced  has  been  worked  out. 
in  most  cases,  by  the  interaction  of  the 
forces  of  competition,  profit  seeking, 
scarcity,  and  consumer  demand  for 
goods  and  services.  While  this  bill  pays 
lipservice  to  the  virtues  of  free  compet- 
itive enterprise,  it  attempts  to  shift  com- 
pletely the  emphasis  and  responsibility 
to  the  Federal  Government  for  achieving 
economic  growth  and  efficiency  in  our 
society. 

The  bill  repeatedly  calls  for  the  Gov- 
ernment to  establish  programs,  policies, 
and  legislation  to  "achieve  full  employ- 
ment, production  and  real  income,  bal- 
anced   growth,    adequate    productivity 
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growth,  proper  attention  to  national 
priority  needs,  and  reasonably  stable 
prices."  The  bill  asserts  that  the  policies, 
programs,  and  budget  of  the  United 
States  shall  be  arranged  in  such  a  way  as 
to  achieve  a  4 -percent  unemployment 
rate  among  the  entire  civilian  labor 
force,  ages  16  years  and  over,  within  5 
years. 

The  bill  provides  a  mechanism  for  in- 
suring that  monetary  policy  is  in  close 
"conformity  to  the  purposes"  of  the  act. 
The  bill  also  authorizes  the  President  to 
"establish  reservoirs  of  public  employ- 
ment and  private  nonprofit  employ- 
ment projects"  that  are  supposed  to 
provide  "useful  and  productive"  jobs. 
And  it  is  supposed  to  accomplish  all  this 
without  harming  the  private  sector.  I 
find  it  hard  to  believe  that  anyone 
would  be  so  blind  to  the  lessons  of  our 
recent  history  as  to  not  realize  that  giv- 
ing the  Government  such  a  mandate 
would  bring  about  anything  other  than 
the  slow,  or  perhaps  not  so  slow,  stran- 
gulation of  our  economy  and  our  pros- 
perity. 

I  believe  it  is  unreasonable  to  expect 
that  the  Government  could  accomplish 
any  of  these  grand  goals,  let  alone  that 
it  should  be  given  explicit  instructions 
to  ti-y  to  do  so  in  the  first  place.  The  at- 
tempt would  very  likely  cause  terminal 
overload  to  the  bureaucracy,  massive  in- 
flation in  the  economy,  and  severe  dis- 
ruption of  what  would  be  left  of  the 
private  marketplace. 

The  Full  Employment  and  Balanced 
Growth  Act  of  1977  establishes  unob- 
tainable goals.  As  economist  John  Ken- 
neth Galbraith  has  said  before  the  Sen- 
ate Banking  Committee, 

At  a  four  percent  unemployment  rate, 
there  is  no  question,  the  American  economy 
can  be  disastrously  inflationary  ...  I  must 
specifically  and  deliberately  warn  my  liberal 
friends  not  to  engage  in  the  wishful  eco- 
nomics that  causes  uhem  to  hope  that  there 
is  still  undiscovered  fiscal  or  monetary  magic 
which  will  combine  low  unemployment  with 
a  low  level  of  inflation. 

This  bill  promises  things  to  the  Ameri- 
can people  that  the  Government  cannot, 
and  does  not  know  how  to,  deliver.  The 
bill  itself  reveals  this  by  its  lack  of  spe- 
cifics on  how  to  accomplish  the  goals  it 
establishes.  At  most  of  the  crucial  places 
where  it  establishes  a  goal,  for  example, 
a  4-percent  rate  of  unemployment  by 
19C3  with  reasonable  price  stability,  it 
then  says  it  is  to  be  accomplished  by  pro- 
grams and  policies  "which  the  President 
deems  necessary,"  or  "the  President  may, 
in  his  or  her  judgment,  recommend,"  or 
which  the  President  "deems  appropri- 
ate," or  as  he  or  she  "de-jms  it  desirable." 
The  bill  reads  more  like  a  laundry  list 
of  campaign  promises  than  a  piece  of 
Federal  legislation. 

The  bill  gives  the  impression  that 
somewhere,  someone  has  a  Federal  pro- 
gram that  will  solve  all  our  economic 
problems,  and  that  all  we  have  to  do  is 
pass  a  law  that  says  "this,  this  and  this 
are  our  goals;  somebody  do  something." 
It  embraces  the  philosophy  that  says  if 
the  Government  tinkers  long  enough, 
some  expert  must  surely  be  able  to  find 
the  one  perfect  arrangement  of  programs 
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which  will  guarantee  our  future  happi- 
ness. 

The  Humphrey-Hawkins  bill  is  neither 
reasonable  nor  realistic,  and  is  based 
upon  misleading  assumptions.  If  the  his- 
tory of  Federal  economic  programs  is  any 
guide,  what  we  need  is  less  Government 
tinkering  and  more  reliance  on  the  ini- 
tiative and  drive  of  American  entre- 
preneurs. We  need  to  alter  minimum 
wage  laws  and  labor  laws  that  cause  un- 
employment and  inflation,  that  kill  ini- 
tiative, and  that  are  a  deadweight  to  the 
economy.  We  need  to  foster  competition 
by  enforcement  of  the  antitrust  laws.  We 
need  to  reduce  the  tax  burdens  placed  on 
savings  and  investing  in  order  to  foster 
capital  formation.  We  need  to  encourage 
work  rather  than  laziness  by  reforming 
our  unemployment  compensation  laws 
so  that  unemployment  is  not  the  rela- 
tively attractive  alternative  to  work  that 
it  now  is  for  so  many  people.  In  short, 
what  we  need  is  a  little  creative  absence 
of  Government.  We  certainly  do  not  need 
any  version  of  the  Humphrey-Hawkins 
bill. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OP  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
Executive  N,  95th  Congress,  1st  session, 
which  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Executive  N.  95th  Congress,  1st  session. 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  a  previous  order,  the  Chair 
now  recognizes  the  Senator  from  Vir- 
ginia (Mr.  ScoTT) . 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Roberts,  of 
my  staff,  be  accorded  the  privileges  of 
the  floor  during  the  remainder  of  the 
consideration  of  these  measures. 

The  PRESIDING  OFFICER  (Mr. 
Culver)  .  Without  objection,  it  is  so 
ordered. 

Mr.  SCOTT.  Mr.  President,  before  de- 
termining the  action  to  be  taken  on  the 
treaty  proposals,  it  seems  reasonable  to 
consider  what  is  in  the  Canal  Zone,  how 
much  the  land  and  improvements  are 
worth,  and  other  factors,  including  mili- 
tary installations,  their  use  and  their 
value  to  the  United  States.  We,  as  Sen- 
ators, need  this  information  and  the 
American  people  have  a  right  to  know 
what  is  involved  in  this  transfer  of  title 
of  the  Canal  Zone  to  Panama. 

Some  may  consider  the  Canal  Zone 
only  from  the  viewpoint  of  a  canal,  a 
"path  between  the  seas."  or  a  big  ditch. 


Actually,  there  are  many  military  and 
civilian  facilities  located  within  the  ap- 
proximately 650-square-miIe  Canal  Zone 
area  and  I  ask  unanimous  consent,  Mr. 
President,  to  have  presented  in  the  Rec- 
ord, a  miscellaneous  tabulation  of  values 
of  the  Canal  Zone  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
a5  follows : 

Miscellaneous  Values  of  the  Panama 
Canal 

(Source:  Panama  Canal  Company) 

Million 

1.  Original  Cost  of  Building  the  Canal  •-  $387 

2.  Original  Cost  Value  of  the  Panama 

Canal  Enterprise: 

Lands,  titles  and  treaty  rights $14.7 

Interest    during    original    construc- 
tion     50.9 

Canal    excavation,    fills    and    em- 
bankments, dry  dock  excavation..  324.9 

Canal  structures  and  equipment 203.5 

Other  Marine  facilities 29.6 

Supporting  and  general  facilities...  176.7 

Plant  additions  in  progress 25.1 

Schools,  hospitals  and  other  facili- 
ties   111.9 

Other 55.8 

Total    - 993.  1 

3.  Book  Value  of  the  Panama  Canal 

Enterprise    (Plant  and  Equip- 
ment (6/30/75)) : 

Panama  Canal   Company $501.8 

Canal   Zone   Government 59.6 

Total    661.4 

4.  Replacement  Value  of  Canal  Op- 

erations      ( including      armed 

forces) : 

Billion 
Property.  Plant  and  Equipment.      $3,573 

The  Panama  Canal 5.000 

Military,  naval  and  air  plant 1.245 

Total    9.818 


Million 

5.  Value  of  Unused  Canal  Zone  Land.  $115 

6.  Annuity    Payments    to    Panama 

since    1903 70.5 

7.  Canal  Zone  Gross  Payments  and  Income 

Flow  to  Panama" 

1975  $253.2  million 

1976  243.1  million 
Since  1963.  1.8  billion 

•  Includes  $10  million  paid  to  Panama  under 
the  1903  Treaty. 

*  *  Includes  the  annuity,  wages  and  salaries 
to  Panamanians,  direct  purchases,  retirement 
payments  and  resident  expenditure. 

Mr.  SCOTT.  This  one-page  tabulation 
was  made  available  by  the  Department 
of  State  and  is  entitled,  "Miscellaneous 
Values  of  the  Panama  Canal."  It  was 
prepared  in  September  1977  by  the  Ptin- 
ama  Canal  Company  and  shows  a  re- 
placement value  of  canal  operations  of 
$9,818  million.  This  does  not  include  the 
value  of  unused  Canal  Zone  land  of  $115 
million,  nor  does  it  include  the  annuity 
payments  made  to  Panama  since  1903  of 
$70.5  million. 

It  is  intere.sting  to  note  from  the  tabu- 
lation that  the  country  of  Panama  has 
received  gross  payment  and  income  flow 
from  the  Canal  Zone  since  1963  alone  of 
$1.8  billion.  That  is  for  a  period  of  17 
to  18  years  and  includes  the  annuity, 
wages,  and  salaries  to  Panamanians,  di- 
rect purchases,  retirement  payments,  and 
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resident  expenditures.  It  does  not  include 
the  foreign  aid  rendered  by  the  United 
States  to  Panama,  which  I  understand  is 
the  greatest  per  capita  of  aid  by  this 
country  to  any  country  in  the  world. 

It  would  also  be  well  for  us  to  remember 
that  there  is  no  privately  owned  real  es- 
tate within  the  Canal  Zone,  although 
some  buildings  have  been  constructed 
under  lease  arrangements  with  the 
United  States  and  except  for  personal 
property  of  civilian  and  military  person- 
nel, as  well  as  those  holding  leases  from 
our  Government.  All  property,  both  real 
and  personal,  is  owned  by  the  United 
States. 

Senators  will  note,  Mr.  President,  that 
we  have  obtained  from  the  Panama  Ca- 
nal Company  a  computer  printout  in  four 
volumes,  which  I  am  using  here  today  as 
a  podium.  It  weighs  47  pounds,  it  is  more 
than  a  foot  high,  and  it  makes  a  very 
nice  podium.  These  volumes  will  be  left 
on  my  desk  for  a  period  of  time,  so  that 
Senators  who  may  care  to  thumb 
through  them  may  do  so.  The  volumes  do 
not  reflect  the  current  replacement  value 
but  they  do  indicate  the  original  cost  and 
the  current  book  value. 

The  first  item  is  the  cost  of  .$10  million 
paid  to  Panama  under  the  1903  treaty. 
The  second  item,  $3,965,000  paid  for  de- 
population of  the  Canal  Zone.  Depopu- 
lation, of  course,  is  the  compensation  as 
determined  by  a  commission  of  Pana- 
manians and  Americans  of  the  market 
value  of  claims  of  the  Panamanians, 
those  who  owned  in  fee  or  were  squatters, 
upon  Canal  Zone  property. 

The  next  item  is  $326,000  paid  for  the 
land  rights  acquired  from  the  French 
Company;  then  the  Madden  area  Isoid 
rights,  $437,000,  making  a  total  payment 
for  the  private  rights  of  $4,728,888.61. 

Now,  Mr.  President,  this  is  the  fair 
market  value  of  the  private  or  pro- 
prietary rights,  paid  to  individuals  or 
organizations,  and  does  not  Include  the 
$40  million  we  paid  to  the  French  Com- 
pany for  its  rights  in  the  Canal  Zone 
due  to  its  efforts  to  construct  a  canal 
before  the  United  States  obtained  treaty 
rights  in  1903.  The  $40  million  payment 
included  whatever  the  French  Company 
owned,  which,  of  course,  eliminated  its 
rights  to  construct  a  canal  across  the 
Isthmus  of  Panama.  It  included  the 
equipment  the  French  Company  had 
located  on  the  property,  the  housing  and 
other  improvements,  as  well  as  payment 
for  the  excavations  it  had  made,  part  of 
which  were  able  to  be  utilized  by  the 
United  States.  It  did  not  include  the  $10 
million  we  paid  to  Panama  or  the  $25 
million  we  later  paid  to  Colombia  for  any 
interest  it  might  have  or  claim  to  have 
in  the  Canal  Zone. 

The  next  item  is  interest  during  con- 
struction, simple  interest  at  3  percent 
per  annum  on  net  treasury  withdrawals 
for  the  period  from  1903  through  Au- 
gust 14,  1914,  for  the  purpose  of  financ- 
ing the  construction  of  the  canal  and 
appurtenances.  This  amounts  to  $50,- 
892,000. 

Then,  skipping  down  further,  I  note 
the  cost  of  constructing  a  canal  channel 
through  Oaillard  Cut,  $194,076,000;  the 
canal  channel  through  Gatun  Lake  sec- 
tion,   $13,716,000;    the    Cristobal    Inner 


Harbor,  $7,197,000;  the  Balboa  Irmer 
Harbor,  $8,774,000;  the  Cristobal  Outer 
Harbor,  $4,450,000;  the  relocation  of  the 
Panama  Railroad,  $9,800,000;  and,  Mr. 
President,  we  could  go  on  through  this 
book  and  find  various  items;  such  as, 
truck  forklifts,  compressors,  milling  ma- 
chines, handsaws,  planer  machines, 
lathes,  boring  machines,  shaping  ma- 
chines, sanding  machines,  derricks, 
pumps,  base  radio  consoles,  hammer  pile- 
driver,  front-end  loaders,  pipes  and  fit- 
tings, floating  booms,  fencing,  pipes,  and 
tanks,  telemeters,  and  that  is  just 
thumbing  through  the  first  of  four  vol- 
umes of  computer  printouts  of  the  money 
that  we  have  paid,  in  the  Canal  Zone, 
for  the  property  that  we  have  there. 

What  I  would  like  to  do  today  is  to 
dispel  any  doubts  regarding  the  rights 
the  United  States  has  in  the  Canal  Zone. 

There  might  be  no  Panama  without 
the  United  States.  The  country  enjoys 
the  highest  standard  of  living  in  Central 
America,  because  of  the  United  States 
constructed  canal.  It  enjoys  the  fourth 
highest  standard  of  living  in  all  of  Latin 
America  for  the  same  reason.  It  has 
sanitary  water  and  sewage,  has  lost  the 
dread  of  yellow  fever  and  can  control 
malaria,  because  the  United  States  con- 
structed this  canal. 

In  addition  to  the  computer  printout. 
Mr.  President,  we  have  been  able  to  ob- 
tain various  maps  and  pictures  of  the 
Canal  Zone  which  I  would  like  to  ex- 
hibit on  the  floor  and  ask  unanimous 
consent  that  they  might  remain  on  dis- 
play in  the  Senate  Chamber  for  the  re- 
mainder of  today  and  through  tomorrow 
to  afford  Senators  an  opportunity  to 
examine  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  These  exhibits  provide 
a  chance  for  Senators  who  have  not  pre- 
viously examined  our  facilities  in  detail 
to  see  pictures  and  maps  of  the  various 
installations,  not  only  for  the  canal  it- 
self but  those  for  civilian  employees  of 
the  Canal  Company,  the  Canal  Govern- 
ment, and  the  various  military  installa- 
tions we  have  within  the  Canal  Zone. 
First,  let  us  look  at  the  civilian  facilities. 

Our  office  was  recently  furnished  with 
a  recent  copy  of  an  inventory  of  assets 
of  the  Canal  Zone  Government  and  the 
Panama  Canal  Company,  both  of  which 
are  administrative  agencies  of  the  United 
States.  The  General  Service  Administra- 
tion In  its  annual  report  of  real  property 
owned  by  the  United  States  included 
separate  one-page  reports  listing  the 
real  property  owned  by  our  Government 
and  utilized  by  these  civilian  agencies 
as  of  September  30.  1977.  I  ask  unani- 
mous consent.  Mr.  President,  that  these 
tabulations  be  included  at  this  point 
in  the  Record. 

There  being  no  objection,  the  tabula- 
tions were  ordered  to  be  printed  in  the 
in  the  Record. 

GENERAL  SERVICES  ADMINISTRATION 

ANNUAL    REPORT    OF    REAL    PROPERTY    OWNED    BY     THE 

UNITED  STATES 

CANAL  ZONE  GOVERNMENT.  CANAL  ZONE 

LAND  (HOUSING) 

Methods  of  acquisition 3 

Dates  acquired       1917-67 

Area:  Urban  (acres) 8,365 

Cost  (Itiousands) J7,349 


BUILDINGS 


Gross  floor 

area 

(outer  dimensions) 

Num- 

Per- 

ber of 

Total 

cent 

Cost 

build- 

Dates 

(square 

oc- 

(thou- 

Usage 

ings 

acquired 

feet) 

cupied 

sands) 

Office 

10 

1918^7 

125,862 

100 

tl, 620 

Hospital 

32 

1916-70 

509,301 

100 

16,611 

Prison 

3 

1932-71 

15,818 

100 

418 

Schools 

110 

1916-72 

1,464,659 

100 

26, 026 

Other  msti- 

tutional 

uses 

22 

1907-71 

139,605 

100 

2,323 

Housing      .. 

6 

1941-43 

18, 705 

100 

403 

Storage 

6 

1919  71 

18.587 

100 

250 

Service 

2 

1909  62 

569 

100 

209 

Research 

and  de- 

velopment- 

5 

1915-67 

38,014 

100 

351 

All  other'.... 

70 

1905-73 

150,917 

100 

1,875 

Total 

build- 

ings..    - 

266 

2,482,037  . 

50,086 

'  The  cost  of  this  property  is  offset  by  economic  and  defense 
valuation  allov»ances  in  the  amount  of  SI  ,845,000.  EVA  and  DVA 
are  special  valuation  allowances  established  to  reduce  the 
recorded  value  of  plant  assets  to  the  amount  that  is  recog- 
nized as  the  estimated  usable  value  of  the  assets.  Necessity  of 
establishing, EVA  and  DVA  is  due  to  overbuilding  and  incorpora- 
tion of  national  defense  features. 


OTHER  STRUCTURES  AND  FACILITIES 

Cost 
Usage:  (thousands) 

Airfield  pavements..  Jl,799 

Harbor  and  port  facilities I 

Storage  (other  than  buildings) 34 

Service  (other  than  buildings) 40 

Utility  systems 11,537 

Communications  systems 14 

Navigation  and  traffic  aids 83 

Roads  and  bridges 21,386 

Railroads--  373 

Monuments  and  memorials 56 

All  other... 5, 410 

Total  cost  other  structures  and  facilities  40, 707 

Total  cost:  Land,  buildings,  and  other  structures 
and  facilities 98, 142 

LAND  (FLOOD  CONTROL  AND  NAVIGATION) 

Method  of  acquisition 3 

Date  acquired 1903 

Areas  (acres): 

Urban  74,278 

Rural 283,200 

Cost  (thousands) J15,776 

BUILDINGS 


Gross  floor 

area 

(outer  dimensions) 

Num- 

Per- 

berof 

Total 

cent 

Cost 

build- 

Dates 

(square 

oc- 

(thou- 

Usage 

ings 

acquired 

feet) 

cupied 

sands) 

Office 

34 

1914  72 

352,  504 

100 

55,005 

School     - 

2 

1921  41 

34,  251 

100 

262 

Other  insti- 

tutional 

uses 

1 

1918 

7,485 

100 

57 

Housing 

2,005 

1906  77 

6.  360.  319 

100 

54,  850 

Storage- 

161 

1900  74 

1,358,339 

100 

7,672 

Industrial 

29 

1914  77 

145,  584 

100 

5,112 

Service 

151 

1900  77 

1,  393,  489 

100 

14,888 

All  others  > 

264 

1900  77 

804,  518 

100 

9,382 

Total 

build- 

ings- 

2.647 

10, 456,  489 

97,  228 

'  The  cost  of  this  property  is  offset  by  economic  and  defense 
valuation  allowance  in  the  amount  of  578,984.000.  EVA  and 
DVA  are  special  valuation  allowances  established  to  reduce  the 
recorded  value  of  plant  assets  to  the  amount  that  is  recognized 
as  the  estimated  usable  value  of  the  assets.  Necessity  of  estab- 
lishing EVA  and  DVA  is  due  to  overbuilding  and  incorporation 
of  national  defense  features. 


OTHER  STRUCTURES  AND  FACILITIES 


Usage 


Cost 
(thou- 
sands) 


Harbor  and  port  facilities J319.593 

Power  development  and  distribution 6. 946 
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OTHER  STRUCTURES  AND  FACiLiTiES-Continued  out  these  items  on  the  maps  that  we  cut  ha^,  over  the  years,  been  widened 

Cost  have  on  display.  to  a  minimum  500  feet  between  banks 

(thou-  This  is  the  pier  complex,  along  with  over  its  9-mile  length. 

Usage:                                                      "     '  the  City  of  Colon,  Panama,  in  the  back-  The  next  picture  is  of  Piedro  Miguel 

Flood  control  and  navigation $%  421  gTound.  The  Panama  Canal  Company  locks,  one-third  of  the  locks  on  the  Pa- 

iSi^KotheMh^nti'Ss) t'^l  llf*  estimated  the  replacement  cost  of  cific  side  of  the  zone.  The  rr.ilroad  from 

service(other  than  buildings)......'.; 12' 024  "^^se  mdustrial  and  port  facilities  to  be  east  to  west  coast  is  on  the  right  side  of 

CommumMtioV"  t ^''^'^  ^^^^  million.  Numerous  buildings  hous-  the  picture.  Two  of  the  tugs  used  in  as- 

Navigation  and  frIfficTdV  ^'909  "^^  dredging,  maintenance,  and  related  sisting  ships  through  the  canal  are  at 

Roads  and  bridges '.'".'.'.'.'.'.    20,272  Operations  are  located  here,  in  addition  the  lower  part  of  the  picture.  Mainte- 

Aii'o°fer'.".".'.".:". 67' 711  ^o  piers  and  docking  facilities.  nance  shops  are  between  the  railroad 

: —  The   second   picture   is   the   Panama  and  locks.  Openness  adds  to  security 

Total  cost  other  structures  and  facilities 589,286  Canal  Industrial  Division  at  Mount  Hope,  measures  for  protection  of  locks. 

Total  cost  Land,  buildings,  and  other  structures  "^^is  Complex  includes  extensive  railroad  Now  we  come  to  the  Miraflores  locks, 

and  facilities     702, 290  connecting  lines  to  major  industrial  fa-  remaining  two-thirds  of  the  locks  on  the 

Mr  "smTT  vnr-  th,    n       1  7        r-  cilltles  relating  to  the  canal.  They  include  Pacific  side.  The  water  filtration  plant 

prrimpnt   n  f n^ai  ^f  ofi«  K,  n^         t     ■'  ^  supply  division  Warehouse  area,  store-  is  at  the  lower  right.  The  power-generat- 

f  ^oss   floor   ininf  Lp„^.f  ^1  l^B^^f  ^°^^-  '^^^''^^'  ^^^er  shed,  numerous  ing  plant  is  at  the  left  side. 

cmn,r«f   f»oV    ic    1?  t^^    %-K      2,482,037  shop  buildings  and  offices,  and  a  power-  Next  is  a  closeup  view  of  an  electric 

hSLc^f',,it^J.    !           ,^    l"""^®^  plant  and  infiltration  plant.  locomotive  known  as  a  Panama  Canal 

«rp  ,,Tph  fi/ffl         E^f-  1°  °^.7,hich  The  third  picture  is  Rainbow  City.  This  "mule"  weighing  55  tons  and  with  its 

nri«mf=    iin  c^vT^^^i^'  no  f      "ospitals    3  is  a  community  owned  by  the  United  two  towing  wires  it  can  pull  up  to  70,000 

EJ!^i  ,,l«   R  ^^i \^.,        °c  r  "l^*'"  States.  It  has  schools  for  Rainbow  City  pounds.  Ships  up  to  600  feet  require  only 

a^P    9  fn^  «v5ilc  housing.  6  for  stor-  ^  center  of  picture.  Homes  primarUy  oc-  four  mules  to  help  the  pilot  position  his 

dPvPinnmpnf  J^H  7n  f        \f^^f^^^  ^nd  cupied  by  Panamanian  workers  and  their  ship  in  the  lock  chambers.  Larger  ships. 

Doses                                                    ^"'"  famUies.  however,  may  need  six  to  eight  mules  to 

■      .  Then  the  next  picture  of  Coco  Solo,  assist  them  through  a  given  lock. 

Bctof!  !!!*?;»  ^^^\K°^  U.S.-owned  real  This  has  primarily  housing  and  school  The    next    picture    is    another    view 

rifnfioV^f  f  K    o  *  Zone  under  the  juris-  facilities.  Naval  installations  are  also  in  through  an  opening  in  a  ship  transiting 

.nHnHpc  9  ii^  K    fi^""^  Canal  Company  background.   Fort  Randolph  Army  in-  the  canal  showing  the  locomotive  in  its 

S„,f  „  '?  J  ^^'^^'"^ss  of  various  kinds  stallation  at  top.  entirety.  The  original  cost  of  a  fleet  of 

«f  inLLoo    *-^T^^''"^'■,^  ^°°*  ^'■^^  This  next  picture  is  Margarita.  It  has  these  engines  was  roughly  $112,000  to 

,,Lh  f^^  Affi  i  tnirty-four  of  which  are  homes  for  civilian  Canal  Zone  employ-  $115,000   per   locomotive   but  they   are 

in«m,,H«^oi                ^^  o  n«c  ^/or  other  ees.  It  looks  somewhat  like  one  of  our  presently  being  replaced  at  a  unit  cost 

nsututional  Purposes    2.005  for  hous-  subdivisions  in  the  suburban  area.  of  $720,000  to  $725,000  apiece.  An  in- 

r!;  1    U^'',    '"^^^'^  ^°^  industrial  pur-  Then  we  come  to  Gatun  locks  on  the  crease  of  roughly  600  percent  in  cost. 

Sther'  DuJoises'""'""''  ^""^  ^^^  ^°'  ^"  ^"rV'  ''^^\'^^  ^^"°  ^^^'  ^  ^^"^^"  ^^^^  They  are  being  replaced  even  though 

Mr   uli  r  \.    ,  .  °  ?f  *,""  ^°^^  showing  the  Gatun  dam  the  United  States,  if  the  treaties  are  rat- 

hrooL^I^  «    ^  ^\v!^%  "°,'^,  *"'■"  ^  ^  ^^^  ^^^l^*  *°?  °^  picture.  Now  this  view  med,  will  only  remain  there  for  22  years. 

SarSrbv  Svn  ans'  Hfltf.  "^"""f  tfr^'f r?,^  K"  fi  '"t  '"'■%  °^^f  *l'  '^'T"  Next  is  a  picture  of  Balboa  Harbor  and 

primarily  oy  civilians  and  later  on  to  tion,  from  the  first  picture  lookmg  to-  „=__  „rt„„io\r  ot  tho  T3o>.ifi/.  .onf..ov,/.<>  t« 

facilities  primarily  by  civilians  and  later  ward  the  lake  rather  than  Atlantic.  At  fhl c^fri^^i^t^I^lr^lncZi^ 

on  to  facilities  primarily  utUized  by  our  Gatun  locks  a  ship  is  raised  85  feet  in  n  thrcente?  of  ?hrSto^oh  a  cS?-' 

'"^""^^  ''''''■  ^It'  Sfml°  ?V?f  •?  ''''  'f'  t"'  dock  Lfg^fnoU  to  ac^SSiSafe^y 

CIVILIAN  FACILITIES  each  Panama  Canal  lock  complex  has  ^^^^    ^^ich  can  transit  the  canal.  Facili- 

Mr^ President,  civilian  facilities  within  ^Zt^^  u     ^  i^  °^  ^t^^f  l^'""^  ^^''l  ties  also  provide  shops  to  repair  ships, 

the  Canal  Zone  constitute  by  far  the  ?^*i^,i!L°/?/Pt  ^°  '^^v,  '^'^''^'^  "''""t^^  ^*  lock  gates,  and  other  canal  equipment, 

most  costly  of  the  improvements  and  ac-  ^Jl^^^^^^J^^'  ^f  ^.  f."^  T^'"^'^^'  ?  The  port  captain's  office  is  at  the  lower 

quis  tions  there  These  facilities  are  un-  S^^^i^f  ^'ri^w    ^^   large-scale  ^ight.  Upon  ratification,  virtually  the  en- 

der  the  jurisdiction  of  two  U.S.  agencies.  "^J,^"^^"'  °^  "^^^'  ^^^^^^^  »"  '""««  °^  tire  complex  which  is  now  owned  by  the 

toe  Panama  Canal  Company  and  the  ^"i^^^^^^,^  »  .»,<  ^     •  .        .u  ♦    u  United  States  and  has  a  present  replace- 

Panama  Canal  Government.  According  ,h!^o  T      .       f  ^"'."'■^^*^^*-^^°''"  ment    value-according    to    the    Canal 

to  our   Government   manual,   the   U.S.  "l^r^fi^fi^^.^^^^^  ^^  °^*""- .The  size  can  company-of  more  than  $115  million. 

Government  manual,   the   Canal   Zone  be  realized  by  comparison  with  workman  becomes  the  property  of  Panama. 

Company  was  incorporated  as  an  agency  '"  ^l  foreground.  oicture  shows  the  townsite  of 

of  the  United  States  in  1948  and  the  ^  And  next  we  have  the  Panama  Canal  Bal^a  Al  Skan  orwertf  i^^^^ 

charter  was  later  amended.  The  Chief  Dredging  Division  at  Gamboa.  located  at  gSrAmador    the  fortiS  SlLnd  d^^^ 

fhf""''H°f''!;-  "f°^'  ^-  ^"«"-  ^«  ieL'SCariers  fif  toe  dSinrdivlion'  re'U'ntlc^toSltlhe^P^^^^^^ 
ir^.^'^%''^rV'^^°,  ^^°  '^'^^^  ^^  °°^-  .how?nf  h/r.P<°  fnr  Hpn..1f^f  tlZl^  ^ide.  is  shown  at  the  top  of  the  picture, 
ernor  of  he  Canal  Zone.  He  is  also  an  '^°^Sf,  ^^^,f,pr'  'l^P°!iL°^^'!,^^'^  The  Canal  Comoany  headquarteribuUd- 
active  duty  major  general  in  toe  Army  ^'^f^"^^  Sr  ri.hf  nn^.r  ^^'^^'"^'  ing  is  on  the  hill  at  center  Balboa  High 
Corps  of  Engineers.  shown  in  lower  right  corner.  g^^^^j  j^  ^^  ^^^  j^^^^  ^^^^^^  inhabitants 
These  civilian  facihties.  some  of  which  ^  might  state.  Mr.  President,  toere  are  of  Balboa  are  families  of  canal  em- 
will  be  described  individually  and  illus-  two  dredging  boats  which  operate  con-  pioyees 

trated  by  pictures,  have  an  estimated  re-  tinuously  within  the  canal.  ^^^^  ^^^^  picture  shows  the  Thatcher 

h  mn^^-^h*  "f^^  •  °l  approximately  $8.6  Next  is  a  picture  of  the  Madden  Dam.  perry  Bridge  above  toe  channel  near  the 

Diuion.  The  descriptions,  however,  do  not  which  provides  additional  water  reserve  pacific  side  of  the  canal   This  bridge  is 

H.^}^^^  ^^^^  i'*.^®'"  ^°^^^^  "^'"^  ^^  "-  °^    *^®    Charges    River    hydroelectric  a  part  of  the  Inter-American  Highway, 

oranes.  fire  stations.  Panama  Railroad  Plant.  The  zone  has  otoer  generating  and  was  constructed  in  the  early  1960's 

1  acuities,    office    buildings,    and    retail  plants— both  water  and  oil  generated.  at  a  then  cost  of  $20  mUlion.  Below  the 

stores  of  various  kinds,  theaters,  bowling  Gaillard  cut  is  the  next  picture— lo-  bridge  is  a  portion  of  the  Canal  Zone 

alleys,   post  offices,   tank  farms,   pohce  cated  between  Gamboa  and  Piedro  Mi-  Junior  College 

otherf;pfm?P^"^.f.T'.'l^  '^^"°"''  ^"^  ^"^^  ^°'*"-  '*  ^^^  ^^^  ""^J"^  excavation  The  next  picture  shows  toe  Gorgas 

have  in  rnnfinL?^V  i^i      ^^?^  ^'  ^^  necessary  at  this  pomt  witoin  toe  zone.  Hospital,  one  of  two  American  hospitals 

rmL     *=°"""*"**'  American  towns  and  It  was  named  for  the  Army  engineer  who  within  the  Canal  Zone  used  for  the  treat- 

-rvfp  flw     -4.         ,,     „      ..  supervised  the  greatest  earth-moving  job  ment  of  boto  military  and  civUlan  em- 

ntJr  L^  1   '"^^"^^■<^u  f'esident.  is  a  ever  attempted.  Over  200  miUion  cubic  pioyees  and  their  families.  This  is  a  large. 

Mr  0?.,^''  at  Cristobal.  yards  of  dirt  and  rock  were  dug.  blasted  modern,  general  hospital.  I  understand 

Mr.  President,  in  toe  rear  of  the  Cham-  and  hauled  away.  Originally  dug  to  a  that  an  addition  was  recently  added  at  a 

ber  we  have  Mr.  Roberts  who  will  point  minimum    300-foot-wide    channel,    the  cost  of  several  million  dollars. 
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In  addition  to  the  civilian  facilities 
we  have  referred  to,  Mr.  President,  there 
are  numerous  defense-related  installa- 
tions. According  to  testimony  by  Lt.  Gen. 
Dennis  P.  McAullffe,  Commander  in 
Chief  of  our  Southern  Command,  before 
the  Committee  on  Foreign  Relations,  we 
have  at  present  roughly  3,300  American 
citizens  residing  in  the  Canal  Zone  who 
are  employees  of  the  Canal  Government, 
with  approximately  6,200  dependents  of 
these  employees.  However,  the  American 
military  forces  roughly  consist  of  8,500 
members  with  somewhat  over  11,000 
dependents,  plus  an  additional  1,200 
civilian  employees  assisting  our  military 
forces,  for  a  combined  total  of  30,186 
Americans  presently  in  the  Canal  Zone. 
The  militarj-  installations  in  the  Canal 
Zone  are  said  to  have  a  replacement 
value  of  $1.2  billion,  but  their  value  to 
our  Government  cannot  really  be  ex- 
pressed in  terms  of  money.  They  are 
the  most  southern  of  our  military  bases 
in  Latin  America,  and  this  fact  alone 
would  appear  to  give  them  strategic  im- 
portance in  addition  to  the  protection 
they  provide  for  the  American  Canal 
Zone. 

Let  me  mention  some  of  the  principal 
bases  individually : 

On  the  Pacific  side  of  the  canal,  we 
first  have  Fort  Amador.  This  is  on  the 
large  map  at  the  rear  of  the  chamber, 
and  interested  Senators  can,  of  course, 
view  the  location  of  this  fort  and  other 
military  facilities  if  they  desire  to  do  so. 
either  now  or  at  their  convenience.  Fort 
Amador  is  the  tactical  headquarters  of 
a  U.S.  Army  brigade  charged  with  the 
responsibility  of  providing  security  for 
the  canal  to  insure  its  continued  unin- 
terrupted operation.  Should  the  security 
forces  required  to  maintain  order  within 
the  Canal  Zone  surpass  that  of  the  police 
forces,  the  military  personnel  stationed 
there  could  be  called  upon  to  supplement 
the  local  police  forces  in  maintaining 
order  and  security. 

The  military  installations  on  the 
Pacific  side  contain  not  simply  buildings 
but,  in  fact,  an  entire  military  complex, 
with  facilities  to  insure  prompt  response 
when  necessary  to  any  threat  and  to 
provide  assistance  when  required. 

A  number  of  Army,  Navy,  and  Air 
Force  installations  are  located  some- 
what near  to  one  another  on  each  side 
of  the  canal  zone  strip.  On  the  Pacific 
side,  at  Balboa,  is  the  U.S.  Naval  head- 
quarters and  communications  station. 
There  are  a  number  of  family  living 
quarters  and  community  facilities  com- 
plementing the  complex. 

Quarry  heights  contains  the  head- 
quarters of  the  U.S.  Southern  Command, 
commanded  by  General  McAullffe,  and 
is  the  control  headquarters  for  all  U.S. 
military  forces  in  Panama — Army,  Navy, 
and  Air  Force.  It  is  also  charged  with 
contingency  planning,  military  or  tactical 
operations  within  Central  and  South 
America.  Of  course.  Quarry  Heights 
contains  the  headquarters  building,  an 
underground  bunker  complex,  houses  the 
command  post  and  communications 
facilities,  and  many  other  buildings 
necessary  to  support  a  command  and 
control  headquaters  of  this  magnitude. 
The  map  indicates  an  east  and  west 


Albrook  Airforce  station.  It  indicates 
that  the  U.S.  Airforce  Southern  Com- 
mand Headquarters  is  in  the  west  and 
depot  facilities  are  in  the  east.  I  am  told, 
however,  that  at  the  present  time,  Al- 
brook is  not  divided  and  that  the  com- 
bined facilities  contain  the  headquarters 
of  the  U.S.  Army  210th  Aviaiton  Bat- 
talion. That  is  a  helicopter  unit  with 
necessary  facilities  to  conduct  tactical 
air  operations  required  to  maintain  con- 
trol over  the  extensive  and  rugged  ter- 
rain within  the  zone.  Military  personnel 
have  advised  that  these  helicopter  assets 
are  critical  to  the  success  of  any  counter- 
insurgency  operations.  There  are  many 
support  facilities,  such  as  an  operations 
building,  hangars,  maintenance  facil- 
ities, as  well  as  community  facilities.  It 
has  operational  and  maintenance  facil- 
ities and  the  international  air  force 
academy,  family  housing  and  various 
community  facilities. 

The  map  also  designates  a  Navy  pipe- 
line. It  is  understood  that  there  are  sev- 
eral pipelines  of  differing  dimensions  go- 
ing across  the  isthmus  from  one  ocean  to 
the  other.  While  they  are  not  generally 
used  to  transfer  oil  from  one  side  of  the 
isthmus  to  the  other,  they  would  be 
available  if  necessary  to  do  so. 

The  map  indicates  that  Curundu 
Heights  is  also  located  in  this  same  Pa- 
cific area,  and  I  understand  it  provides 
housing  for  both  military  and  civilians 
working  for  the  military,  and  head- 
quarters for  the  inter-American  Geodetic 
Survey.  Adjoining  the  housing  facilities 
is  an  antenna  farm  which  provides  high 
frequency  transmitting  and  receiving 
capabilities  to  the  Air  Force. 

Fort  Clayton  is  a  training  area  for 
infantry  and  mechanized  forces.  It  also 
has  family  housing,  service-support  fa- 
cilities and  headquarters  for  the  tropical 
test  center.  This  center  tests  military 
equipment  to  determine  its  suitability  for 
combat  in  any  tropical  area  of  the  world. 
One  of  the  three  infantry  battalions 
within  the  Canal  Zone  is  also  located  at 
Fort  Clayton. 

Nearby  Corozal  is  a  separate  industrial 
area  containing  engineering,  communi- 
cations, and  industrial  facilities  as  well 
as  troop  housng. 

Rodman  Naval  Station  is  listed  first 
on  the  west  bank  of  the  canal.  This  sta- 
tion has  pier  and  support  facilities,  U.S. 
Navy  receiving  facilities,  family  housing, 
marine  barracks,  and  small  craft  in- 
struction and  training  team  facilities. 

Fort  Kobbe  is  next  on  the  map,  located 
next  to  Howard  Air  Force  Base,  where 
another  infantry  battalion  of  the  in- 
fantry brigade  is  located.  I  understand 
it  also  includes  training  areas,  troop 
housing,  and  family  housing. 

Howard  Air  Force  Base  houses  the  tac- 
tical air  squadron.  This  Air  Force  base 
is  headquarters  of  the  24th  Composite 
Wing,  the  only  jet-capable  air  strip  in  the 
Canal  Zone,  with  fuel  storage  and  am- 
munition storage.  The  base  will  become 
the  headquarters  for  the  commander  of 
Air  Forces  South.  It  is  also  Illustrated  on 
a  color  photograph  in  the  rear  of  the 
Chamber,  which  shows  the  air  field,  the 
hangars,  the  support  facilities  and  the 
housing.  Perhaps  it  should  be  added  that 
all  the  facilities  previously  referred  to,  as 


well  as  those  elsewhere  in  the  zone,  have 
schools,  churches,  and  medical  facilities. 
Directly  below  on  the  map  is  Fort 
Davis  where  one  of  the  three  in- 
fantry battalions  of  the  brigade  is 
stationed.  I  understand  this  is  the  main 
Army  infantry  force  on  the  Atlantic  side 
of  the  zone.  Among  other  facilities  on 
the  Atlantic  side  are  the  terminal  for 
the  ITT  cable  and  tranisthmian  micro- 
wave. The  Armed  Forces  also  operate  a 
radio  and  television  station  from  this 
fort  which  can  be  heard  by  military  and 
civilians  throughout  the  zone  and  in  por- 
tions of  Panama  on  the  Atlantic  side.  I 
understand  there  is  a  companion  broad- 
casting system  on  the  Pacific  side  of  the 
zone. 

Returning  to  the  top  of  the  map 
on  the  Atlantic  side  we  come  to 
Fort  Sherman  which  has  the  nota- 
tion "jungle  operations."  It  is  my  under- 
standing that  U.S.  Army  troops  are 
brought  here  from  many  bases  within  the 
States  and  divisions  throughout  the 
Army.  It  is  the  only  U.S.  jungle  training 
area  in  existence.  As  a  matter  of  fact,  I 
understand  this  is  one  of  the  few  jungle 
areas  in  the  world  with  a  triple  canopy  of 
vegetation,  making  it  a  very  dense  ir- 
replaceable training  area.  The  training 
center  contains  a  small  air  strip,  troop 
housing,  barracks  and  training  area.  This 
is  a  very  large  jungle  area  and  as  indi- 
cated by  an  additional  designation  of 
the  training  area  some  distance  below 
on  the  map.  Let  me  add  the  understand- 
ing that  the  Air  Force  also  has  a  jungle 
survival  school  located  somewhere  near 
the  center  of  the  canal  which  was  uti- 
lized extensively  during  the  Vietnam  era 
primarily  to  train  pilots  for  survival 
within  a  jungle  area. 

The  only  remaining  military  facility 
listed  on  the  map  is  the  Pina  Range  for 
light  weapons  and  artillery  fire. 

Having  reviewed  all  of  the  designa- 
tions on  the  map.  I  should  add  that 
according  to  military  personnel,  the 
Army,  Navy  and  Air  Force  all  have  bases 
within  the  Canal  Zone,  as  well  as  the 
headquarters  for  the  Southern  Com- 
mand. 

Empire  Range. — On  the  Pacific  side  of 
the  canal,  we  come  to  the  Empire  Range, 
designated  on  the  map  as  "infantry 
weapon  Ranges."  These  firing  ranges  are 
used  by  the  Army.  Further  toward  the 
center  portion  of  the  Canal  Zone  is  the 
Air  Force  bombing  range. 

Semaphore  Hill  and  Summit  Navy 
Communication  Station. — Directly  across 
the  canal  from  these  two  facilities  is  first, 
the  semaphore  hill  radar,  which  is  a 
long-range  radar  facility  and,  below  it, 
is  the  Summit  Navy  Communication  Sta- 
tion transmitting  facility. 

That  generally  concludes  the  military 
facilities  on  the  Pacific  side  eX  the  Canal 
Zone  and  now  going  to  the  Atlantic  side 
Galeta  Island.— At  the  top  of  the  map 
is  Galeta  Island  designated  as  a  "naval 
communication  facility"  about  which  you 
may  have  read  something  in  the  news- 
papers recently.  Without  touching  any 
classified  material,  it  might  be  said  that 
this  facility  supports  a  high  frequency 
direction-finding  system  and  provides 
communications  and  related  support,  in- 
cluding communications  relay,  commu- 
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nications  security,  and  communications 
manpower  assistance  to  Navy  and  other 
defense  elements  within  the  area. 

Coco  Solo. — Reading  down  the  map, 
we  come  to  "Coco  Solo  Housing."  This 
complex  houses  military  families  and  ci- 
vilian employees  within  the  zone. 

Fort  Gulick. — Directly  below  is  Fort 
Gulick  which  houses  a  special  forces 
battalion  and  the  U.S.  Army  School  of 
the  Americas.  This  school  of  the  Ameri- 
cas provides  training  for  Latin  American 
military  ofiQcers  and  men  and  is  said  to 
have  a  very  favorable  influence  upon  in- 
ter-American relations.  Included  within 
this  complex  are  troop  facilities,  family 
housing,  ammunition  storage  depots,  a 
dispensary  and  dental  facilities,  and  com- 
munity service  areas. 

I  am  told  that  this  school  provides 
military  personnel  from  various  Latin 
American  areas  an  opportunity  to  meet 
with  each  other  and  U.S.  military  per- 
sonnel which  broadens  their  military  per- 
spectives and  gives  them  an  appreciation 
of  hemispheric  defense  issues  and  pro- 
motes standardization  of  military  doc- 
trine among  nations  of  the  hemisphere. 
Even  the  Panamanian  military  forces 
utilize  the  facilities  of  this  school.  Every 
U.S.  military  officer  I  have  discussed  this 
school  with  has  spoken  vei-y  highly  of  it. 

Let  us  turn  now  to  some  of  the  finan- 
cial aspects  of  the  canal  treaties. 

On  February  1,  1978,  President  Carter 
in  a  nationally  televised  address  to  the 
American  people  stated : 

Are  we  paying  Panama  to  take  the  canal? 
We  are  not.  Under  the  new  treaties  payments 
to  Panama  will  come  from  tolls  paid  by  ships 
which  use  the  canal. 

On  September  26,  1977,  Secretary  of 
State  Vance  in  testimony  before  the  Sen- 
ate Foreign  Relations  Committee  stated 
concerning  the  cost  of  tlwi  treaties : 

.  .  .  the  treaties  require  no  new  appropri- 
ations, nor  do  they  add  to  the  burdens  of 
the  American  taxpayer. 

Later  in  his  testimony  before  the  Sen- 
ate Foreign  Relations  Committee,  Chair- 
man Sparkman  asked  Secretary  Vance 
concerning  the  so-called  implementing 
legislation : 

Will  there  be  a  necessity  for  the  usual 
appropriations  action? 

Secretary  Vance  answered:  "No." 

Then  Chairman  Sparkman  asked: 
"What,  if  any,  budgetary  impact  would 
this  have?" 

Secretary  Vance  answered :  "No  appro- 
priations will  be  required."  And  Chair- 
man Sparkman  replied  "no  appropri- 
ations will  be  required.  I  think  those  are 
two  questions  that  have  concerned 
people." 

I  believe  these  quotes  from  adminis- 
tration officials  are  representative  of 
many  statements  made  by  many  treaty 
supporters  concerning  the  cost  of  the 
treaties.  Even  if  these  statements  are 
technically  correct  they  are  still  mis- 
leading, intentionally  or  not,  concerning 
the  cost  of  these  treaties  to  the  American 
taxpayer. 

Let  me  mention  some  of  the  various 
direct  costs  to  the  American  taxpayer. 

FOREGONE  INTEREST  FOR  THE  U.S.  TREASURY 

The  Panama  Canal  Company  has  the 
statutory  obligation  to  pay  interest  to 


the  U.S.  Treasiu-y  on  the  interest-bear- 
ing portion  of  the  U.S.  investment  there. 
Currently  this  amounts  to  about  $20  mil- 
lion per  year.  The  State  Department  has 
indicated  that  implementing  legislation 
will  relieve  the  new  Panama  Canal  Com- 
mission (to  be  established  if  the  treaties 
are  ratified)  of  the  obligation  to  pay 
interest. 

This  will  be  a  loss  of  income  to  the 
Government  or  indirect  cost  to  the 
American  taxpayer  of  at  least  $440  mil- 
lion within  the  next  22  years.  That  is, 
this  is  money  that  will  not  accrue  to  the 
U.S.  Treasury  if  the  treaties  before  us 
are  ratified. 

In  this  regard,  the  Comptroller  Gen- 
eral of  the  United  States,  Elmer  B. 
Staats,  stated  that  the  $20  million  esti- 
mated annual  interest  payment,  "could 
be  substantially  more"  per  year  over  the 
next  22  years.  He  said: 

We.  I  do  not  believe,  are  familiar  with  the 
rationale  of  avoiding  the  interest  payment, 
except  that  it  would  mean  that  the  toll 
rates  could  be  kept  lower.  We  do  not  see  the 
basis  for  forgiving  the  interest  payment. 

EAULY   RETIREMENT  BENEFITS 

Additional  early  retirement  benefits 
to  present  Panama  Canal  Company  em- 
ployees, both  American  and  Panamani- 
ans are  being  negotiated.  These  bene- 
fits would  be  paid  through  the  Civil  Serv- 
ice Commission  and  would  not  be 
charged  to  tiie  new  Panama  Canal  Com- 
mission accounts.  As  I  understand  it. 
whenever  an  additional  charge  is  made 
upon  the  civil  service  retirement  fund. 
Congress  is  obligated  to  appropriate  ad- 
ditional money  so  that  the  fund  will  re- 
main actuarially  sound.  The  Civil  Serv- 
ice Commission  and  the  Congressional 
Budget  Office  estimate  the  annual  costs 
of  the  various  proposals  being  negotiated 
range  from  $6.5  to  $8.5  million  a  year.  If 
we  take  the  midpoint  of  this  range — 
that  is,  $7.5  million  per  year — it  would 
mean  that  the  total  cost  to  the  taxpayer 
of  the  early  retirement  provisions  would 
be  $165  million. 

This  early  retirement  provision  is  in 
title  5  of  the  United  States  Code,  and  it 
is  so  referred  to  in  one  of  the  annexes  to 
the  treaty.  That  is  the  provision  which 
provides  that,  if  someone  is  separated 
from  the  service  through  no  fault  of  his 
own,  involuntarily,  he  can  retire,  regard- 
less of  his  age,  if  he  has  25  years  of  serv- 
ice: or  he  can  retire  after  20  years  of 
service,  if  he  has  reached  age  55. 

DEPARTMENT   OF   DEFENSE   SUPPORT    COSTS 

Certain  support  functions  under  the 
new  treaties,  now  paid  from  toll  funds, 
such  as  hospitals  and  schools,  will  be 
transferred  to  the  Department  of  De- 
fense. This  would  mean  an  additional 
estimated  cost  to  our  Government  of  $5 
million  per  year,  or  $110  million  over  the 
next  22  years. 

BASE    RELOCATION    COSTS 

The  Department  of  Defense  estimates 
that  there  will  be  a  one-time  cost  of  $43 
million  for  the  relocation  of  certain  U.S. 
military  bases  in  the  Canal  Zone. 

TOTAL   DIRECT   COSTS 

Let  us  add  up  these  direct  costs  to  U.S. 
taxpayers : 
Loss  to  the  U.S.  Treasury,  $440  million. 
Early  retirement  costs,  $165  million. 


Certain  Department  of  Defense  costs, 
$110  million. 

One-time  base  relocations,  $43  million. 

This  is  a  sum  total  of  $758  million 
minimum  cost  to  our  taxpayers  for  the 
privilege  of  giving  Panama  a  $10  billion 
Canal  Zone. 

COSTS  OF   U.S.   BASES  ELSEWHERE  IN  THE  WORLD 

Mr.  President,  there  are  those  who 
argue  that,  since  we  pay  billions  of  dol- 
lars for  our  base  rights  in  Spain,  the 
Philippines,  and  other  places  around  the 
world,  that  we  should  not  quibble  over 
several  hundred  million  dollars  that  it 
will  cost  the  United  States  to  give  its  $10 
billion  canal  to  Panama.  A  million  dol- 
lars or  a  billion  dollars  here  and  a  mil- 
lion dollars  or  a  billion  dollars  there  could 
add  up  to  real  money.  That  is  the  reason 
why  we  have  a  national  debt  of  more 
than  $700  billion  at  the  present  time. 

The  situation  is  greatly  different  be- 
tween Panama  and  our  bases  elsewhere. 
We  built  the  canal  in  Panama — a  coun- 
try that  would  probably  still  be  a  prov- 
ince of  Colombia  with  French  locomo- 
tives and  equipment  rotting  in  its  jun- 
gles. And  we  hear  about  the  Frenchman 
Bunau-Varilla,  and  what  a  scoundrel  he 
was  in  the  history  of  the  canal.  If  it  were 
not  for  him,  the  canal  might  never  have 
been  built  in  Panama  but  in  Nicaragua, 
where  Senator  John  Tj-ler  Morgan  of 
Alabama  and  others  wanted  it.  To  say 
that  because  Bunau-Varilla  may  have 
profited  from  his  efforts  is  to  miss  the 
point.  France  aided  the  United  States  in 
our  Revolutionary  War,  not  because  of 
any  great  love  for  the  United  States,  but 
primarily  because  they  wanted  to  get  at 
their  arch  enemy,  England,  through  its 
colonies.  So  it  is  in  human  history. 

The  United  States  built  the  canal  and 
developed  Panama's  only  natural  re- 
source which  Panama  could  never  have 
developed  itself.  Under  the  treaties,  we 
would  be  giving  up  a  canal  and  related 
properties  in  the  zone  with  a  replace- 
ment value  of  about  $10  billion.  In  addi- 
tion, Panama  has  benfited  tremendously 
from  the  presence  of  the  canal  in  their 
country.  Panama  has  the  fourth  largest 
per  capita  income  in  Latin  America.  Just 
suppose  for  a  moment  the  situation  in 
Panama  and  Nicaragua  if  we  had  con- 
structed the  original  canal  in  Nicaragua 
and  not  in  Panama,  as  could  well  have 
happened.  Nicaragua  would  now  have 
the  higher  standard  of  living,  not  Pan- 
ama. According  to  the  table  prepared  in 
September  1977  and  made  available  by 
the  Panama  Canal  Company,  and  in- 
serted in  the  Record  earlier  today,  gross 
payments  and  income  flow  to  Panama  by 
the  Canal  Company  from  1963  to  1977 
was  S1.8  billion.  This,  of  course,  does  not 
include  the  foreign  aid  our  country  gave 
to  Panama,  reported  to  be  more,  per  cap- 
ita, than  we  have  given  to  any  nation  in 
the  world.  So,  any  suggestion  that  we 
have  mistreated  Panama  is  nonsense. 

POTENTIAL    PANAMA    CANAL    OPERATING    LOSSES 

The  costs  to  the  taxpayers  previously 
mentioned  in  no  way  involve  potential 
Panama  Canal  operating  losses  under 
the  treaties.  There  is  serious  question 
whether  or  not  revenues  will  be  sufficient 
to  meet  expenditures,  including  the  pay- 
ments to  be  made  under  the  treaty. 
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Let  me  quote  from  testimony  of  Comp- 
troller General  Staats,  the  head  of 
our  General  Accounting  Office,  in  his 
testimony  before  the  Armed  Services 
Committee : 

If  the  canal  transits  fall  short  of  what  Is 
currently  estimated.  It  Is  possible  that  toll 
revenues  will  be  Insufficient  to  cover  the  costs 
of  the  Commission,  tacludlng  the  scheduled 
payments  to  Panama.  In  this  eventuality,  the 
U.S.  Government  is  likely  to  be  required  to 
provide  financial  assistance  either  through 
the  congressional  appropriations  or  by  allow- 
ing the  Commission  to  borrow  from  the  U.S. 
Treasury. 

Looking  at  the  possibilities  of  increased 
costs  over  the  company's  initial  esti- 
mates, Mr.  Staats  concluded: 

It  seems  to  me  there  are  some  very  real 
concerns  as  to  whether  we  can  adjust  tolls 
upward,  assuming  you  do  all  these  things 
that  I  have  Just  listed,  and  still  make  it  pos- 
sible to  operate  the  canal  without  serious 
deficits. 

While  one  can  make  different  assump- 
tions on  factors  affecting  future  canal 
revenues  and  arrive  at  different  conclu- 
sions as  to  whether  the  canal  operation 
will  be  financially  sound,  there  is  a  sub- 
stantial possibility  that  the  canal  will 
suffer  operating  deficits  during  the  life 
of  the  treaty,  and  if  so,  it  will  be  our  tax- 
payers who  will  make  up  the  deficits.  I 
might  add  that  these  payments  from  our 
Treasury  would,  in  effect,  amount  to  a 
payment  from  the  U.S.  taxpayers  to 
Panama. 

On  page  92  of  the  Foreign  Relations 
Committee  report,  there  is  this  state- 
ment: 

The  treaty  provides  that  the  new  Panama 
Canal  Commission  will  make  three  different 
annual  payments  to  Panama.  The  revenue 
for  these  payments  will  come  exclusively 
from  canal  tolls  and  not  from  the  American 
Treasury. 

This  contrasts  with  Mr.  Staats'  testi- 
mony before  the  Armed  Services  Com- 
mittee, which  I  will  repeat  because  I 
believe  it  is  important,  since  he  is  the 
chief  accoimtant  for  our  Government : 

If  the  canal  transits  fall  short  of  what  is 
currently  estimated.  It  is  possible  that  toll 
revenues  will  be  insufficient  to  cover  the  costs 
of  the  Commission,  Including  the  scheduled 
payments  to  Panama.  In  this  eventuality,  the 
U.S.  Government  Is  likely  to  be  required  to 
provide  financial  assistance  either  through 
congressional  appropriations  or  by  allowing 
the  Commission  to  borrow  from  the  U.S. 
Treasury. 

PAYMENTS   TO    PANAMA    UNDEX    TREATIES 

As  Senators  know,  payments  to  Pan- 
ama from  tolls  under  the  treaties  are: 

First.  Per  canal  ton  $.30 — estimated  at 
$40  million  per  year— for  a  total  of  $880 
million  for  22  years. 

Second.  Per  year  $10  million— fixed 
expense — $220  million  for  22  years. 

Third.  Per  year  $10  million  for  certain 
services  such  as  police,  fire  protection — 
$220  million  for  22  years. 

Fourth.  Per  year  $10  million  if  reve- 
nues exceed  expenditures,  should  eco- 
nomic conditions  permit — $220  million 
for  22  years. 

This  is  a  potential  total  of  about  $1.5 
billion  for  the  next  22  years,  at  a  mini- 
mum, since  some  of  those  payments  will 
be  adjusted  for  infiation.  This  sizable 
sum  will  be  made  to  a  country  of  1.7 


million  people,  or  a  total  of  $880  for  every 
man,  woman,  and  child  in  Panama. 

IMPLEMENTING    LEGISLATION 

Concerning  the  importance  of  the  im- 
plementing legislation,  the  Comptroller 
General  stated  that — 

The  treaty  Implementing  legislation  Is  the 
key  determinant  of  the  financial  viability  of 
the  proposed  Panama  Canal  Commission.  We 
did  make  an  effort  to  obtain  the  implement- 
ing legislation,  even  in  draft  form,  because 
we  thought  it  would  be  helpful  to  us,  but  we 
are  unable  to  obtain  It. 

Mr.  Staats  further  noted,  "If  I  were  a 
Senator,  I  would  want  to  see  the  legisla- 
tion before  I  voted." 

When  Mr.  Staats  was  before  the 
Armed  Services  Committee,  he  outlined 
some  of  the  issues  to  be  addressed  in  the 
implementing  legislation: 

What  form  of  U.S.  Government  Orga- 
nization should  the  proposed  Panama 
Canal  Commission  take? 

Who  will  audit  the  new  organization? 

What  should  be  done  to  assure  an 
orderly  transfer  of  property  and  con- 
tinued efficient  operation  of  transferred 
functions? 

How  to  resolve  Panama's  $8.4  million 
debt  for  past  services? 

What  should  be  done  to  relate  pay- 
ments to  Panama  for  public  services  to 
the  actual  costs  incurred? 

How  can  the  quality  of  these  services 
be  assured? 

How  should  the  annual  contingent 
payment  to  Panama  of  up  to  $10  million 
be  treated  in  financial  and  toll  setting 
plans? 

Should  the  canal  organization  be  re- 
lieved of  its  obligation  to  pay  interest  on 
U.S.  investment? 

Should  the  United  States  attempt  to 
recoup  its  investment  through  acceler- 
ated depreciation  charges? 

What  is  the  magnitude  of  other  treaty- 
related  costs  for  personnel  terminations 
and  relocation  costs  to  be  borne  by  the 
U.S.  Government? 

Will  toll  revenues  be  sufficient  to  cover 
costs? 

Who  will  bear  the  burden  of  increased 
toll  rates? 

In  addition,  Mr.  Hansell,  legal  adviser, 
to  the  Department  of  State,  indicated  in 
his  testimony  before  the  Foreign  Rela- 
tions Committee  on  September  29,  1977, 
that  the  implementing  legislation  will 
"be  an  essential  component  of  the  over- 
all program  of  implementation  of  the 
treaties."  Later  Mr.  Hansell  responded  to 
a  question  from  Chairman  Sparkman  as 
to  when  this  proposed  implementing 
legislation  would  be  submitted  to  the 
Congress : 

We  hope  to  have  a  complete  draft  available 
for  submission  to  both  Houses  within  several 
weeks.  We  have  been  at  work  on  It  for  some 
period  of  time.  Certainly  well  before  the  end 
of  October  we  expect  to  have  It  to  you. 

Here  it  is  March,  over  4  months  later. 

Only  today  did  our  office  receive  a  let- 
ter accompanied  by  a  60-page  bill  to  im- 
plement the  treaties  from  Mr.  Hansell 
on  this  matter.  My  staff  tells  me  that 
someone  in  the  Chamber  indicated  yes- 
terday they  had  received  theirs  yester- 
day. I  have  not  had  an  opportunity  to 
study  the  proposed  bill  but  the  letter 


does  state  that  it  is  still  under  study  and 
review  by  other  agencies  and  clearance 
by  the  Office  of  Management  and  Budget 
is  being  sought.  Changes  may  result  by 
virtue  of  that  process. 

So  the  executive  branch  still  has  not 
completely  made  up  its  mind  as  to  what 
implementing  legislation  is  necessary. 
But  each  Senator  will,  of  course,  want  to 
review  the  tentative  suggestions  in 
detail. 

Yet.  there  seems  to  be  little  disagree- 
ment that  these  treaties  will  cost  the 
American  taxpayer  at  least  $750  million 
over  the  next  22  years  and  that  fact  has 
been,  to  say  the  least,  downplayed  by 
treaty  proponents  until  the  work  of  the 
Senate  Armed  Services  Committee  and 
others  brought  it  out.  Without  knowing 
the  administration  proposals  we  are  con- 
sidering the  financial  aspects  of  the  trea- 
ties in  a  vacuum.  However,  Mr.  Staats 
pointed  out  in  his  testimony  before  the 
Senate  Armed  Services  Committee  that 
there  will  be  other  treaty  related  costs 
that  will  be  borne  by  other  agencies  of 
our  Government  but  that  "only  sketchy 
details  are  available  at  this  time." 

Mr.  President,  during  this  presenta- 
tion, I  have  attempted  to  outline  and  to 
illustrate  what  it  is  that  the  American 
people  have  in  the  Canal  Zone:  The 
civilian  and  military  improvements,  the 
uses  made  of  the  zone  in  addition  to  the 
commercial  and  military  value  of  the 
canal  itself  so  that  the  Senate  and  the 
American  people  will  be  in  a  better  posi- 
tion to  determine  whether  or  not  we 
should  give  away  this  property  valued 
at  $10,000,000,000  and  to  be  obligated  to 
pay  hundreds  of  millions  of  dollars  with- 
in the  next  22  years  only  to  lose  all  rights 
in  the  canal  on  December  31,  1999,  less 
than  22  years  from  now. 

In  my  own  judgment,  these  treaties 
should  be  rejected.  They  are  vague.  They 
are  uncertain.  There  are  numerous  sup- 
plemental agreements,  annexes,  ex- 
changes of  notes  and  letters  of  which  we 
are  aware  that  are  not  subject  to  ratifi- 
cation or  change  as  a  part  of  the  advice 
and  consent  proceedings.  Should  the 
treaties  be  ratified  by  the  Senate,  the 
agreements  can  be  changed  by  executive 
action  alone. 

In  the  practice  of  law,  we  learn  that  a 
simple  will,  or  a  simple  contract  often- 
times is  more  easily  understood  and  is 
subject  to  less  litigation  in  the  future. 
These  complex  treaties  before  us  about 
which  the  legal  adviser  of  the  Depart- 
ment of  Slate  has  only  recently  sent  us 
a  59-page  letter  making  tentative  sug- 
gestions, even  though  they  are  still  under 
review  within  the  executive  departments 
and  agencies,  illustrates  that  even  the 
executive  branch  that  has  studied  these 
proposals  for  13  years  still  does  not  know 
what  to  recommend  by  way  of  imple- 
mented legislation. 

When  a  contract  or  a  treaty  is  so  vague 
and  uncertain,  it  seems  foolhardy  for  us 
to  give  up  all  of  our  interests  in  the  canal, 
remove  our  civilian  and  military  em- 
ployees with  only  the  promise,  vague 
though  It  be,  that  we  can  return  and 
assist  Panama  in  the  defense  of  the 
canal.  I  would  submit  quite  candidly 
that  if  we  do  not  at  this  time  have  the 
fortitude  tc  keep  what  is  ours,  what  we 
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constructed  and  made  a  great  artery  of 
commerce,  we  will  not  have  the  neces- 
sary determination  and  fortitude  to  re- 
turn to  defend  it  in  the  future,  barring 
some  catastrophic  war. 

Mr.  President,  that  concludes  my 
statement.  I  am  glad  to  yield  to  the  dis- 
tinguished Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  on 
February  22,  Senator  Brooke  presented 
a  perceptive  statement  to  this  body 
expressing  some  of  his  concerns  regard- 
ing the  Panama  Canal  Treaties.  He 
emphasized  his  particular  concern  over 
the  uncertainties  in  the  financial  provi- 
sions of  the  treaties,  pointing  out  that  it 
is  the  responsibility  of  the  Senate  to 
have  full  understanding  of  any  potential 
obligations  that  the  United  States  could 
be  assuming  as  a  consequence  of  the 
treaties. 

Mr.  President,  I  would  like  to  compli- 
ment my  colleague.  Senator  Brooke,  for 
his  sincere  expression  of  concern,  con- 
cern based  not  on  a  position  for  or 
against  the  treaties  but  concern  based 
on  a  conviction  that  it  is  the  duty  of 
each  and  every  Senator  to  be  fully  aware 
of  all  the  implications  for  the  American 
people  before  casting  a  single  "aye"  or 
"nay"  vote. 

Mr.  President,  this  Senator  and  many 
of  my  other  colleagues  share  the  con- 
cerns expressed  by  Senator  Brooke.  In 
fact,  in  my  statement  on  the  Panama 
Canal  treaties  which  appeared  in  the 
February  6,  1978.  issue  of  the  Congres- 
sional Record.  I  voice  similar  reserva- 
tions over  the  lack  of  clarity  in  the 
treaties  regarding  financial  operations.  I 
noted  in  that  statement  that  the  Armed 
Services  Committee  had  recently  held 
hearings  dealing  to  a  large  degree  with 
the  economic  and  financial  aspects  of 
the  treaties.  I  reviewed  the  four  prin- 
cipal economic  issues  addressed  by  the 
committee  and  highlighted  some  of  the 
testimony  of  our  witnesses.  I  will  not  re- 
peat that  summary  here  but  rather  I  re- 
fer my  colleagues  to  the  record  and  to 
the  report  of  the  Armed  Services  Com- 
mittee on  the  hearings  <Rept.  No.  95- 
633). 

Subsequent  to  the  hearings,  the  com- 
mittee completed  a  staff  study  of  the 
financial  aspects  of  the  treaties,  and  has 
submitted  this  study  to  the  Secretary  of 
State  for  his  review  and  comment.  Our 
committee  chairman.  Senator  Stennis, 
entered  into  the  record  the  complete  staff 
study,  the  Secretary  of  State's  comments 
on  this  study,  and  brief  additional  re- 
marks on  the  State  Department's  reply. 
I  commend  to  my  colleagues  those  brief 
submissions  to  the  record  as  necessary 
and  important  reading. 

Mr.  President,  even  after  the  diligent 
and  conscientious  efforts,  as  outlined 
above,  on  the  part  of  the  committee 
members  and  staff  to  unravel  the  eco- 
nomic and  financial  aspects  of  the 
treaties.  I  regret  to  report  that  the  full 
financial  obligations  of  the  United  States 
are  not  known.  What  is  known  is  that 
the  potential  liability  of  the  U.S.  Gov- 
ernment to  Panama  is  substantial,  per- 
haps as  much  as  $2  billion  to  be  passed 
on  to  the  American  taxpayer.  The  point 
here  is  that  the  magnitude  of  the  com- 
mitment   is    unknown,    and    even    the 


bounds  are  not  well  defined.  I  assert 
again  that  it  is  vitally  important  that 
the  Senate  understand  before  it  votes  on 
these  treaties  the  full  financial  implica- 
tions. 

To  achieve  this  the  changes  in  the 
operation  of  the  canal  with  their  asso- 
ciated cost  must  be  clarified.  The  toll 
structure  required  must  be  estimated 
based  on  a  clear  delineation  of  what 
costs  or  payments  are  to  be  passed  on 
to  the  customer  and  based  on  realistic 
traffic  projections,  including  the  impact 
of  toll  increases.  These  considerations 
are  especially  important  for  the  period 
beyond  1984  when  the  canal  may  not  be 
self-sustaining  according  to  expert  wit- 
nesses. In  the  Secretary  of  State's  recent 
reply  to  the  Armed  Services  Committee 
staff  study,  the  question  of  anticipated 
revenues  being  sufficient  to  avoid  operat- 
ing loss  was  not  addressed  beyond  1984. 

Mr.  President,  I  have  repeatedly  urged, 
along  with  many  of  my  colleagues,  that 
the  administration  forward  to  us  the  im- 
plementing legislation  so  that  the  Senate 
could  make  an  adequate  assessment  of 
the  costs  involved  and  the  financial  obli- 
gations to  be  incurred  by  the  United 
States  as  a  result  of  these  treaties.  Fi- 
nally, after  much  delay  the  implement- 
ing legislation  has  now  been  provided. 
Unfortunately,  Mr.  President,  our  first 
examination  of  this  document  shows  it 
to  be  inadequate.  It  does  not  sufficiently 
clarify  many  of  those  financial  issues 
which  concern  us.  We  need  more,  Mr. 
President.  We  need  more  than  an  expres- 
sion of  intentions.  We  need  more  than  a 
contention  by  the  President  that  the 
American  taxpayer  will  not  incur  any 
cost.  We  need  more  and  our  constituents 
will  settle  for  no  less. 

Mr.  President,  I  will  not  summarize 
the  outstanding  financial  issues  at  this 
time  but  refer  my  colleagues  again  to 
the  previously  mentioned  insertions  in 
the  record,  especially  the  succinct  sum- 
mary of  the  staff  study.  I  do  plan  to  offer 
amendments  which  will  address  some  of 
these  issues  and  I  look  forward  to  that 
debate.  It  is  instructive,  however,  to 
itemize  some  of  the  potential  costs  to 
be  incurred  by  the  United  States  in  the 
form  of  payments  to  Panama,  lost  reve- 
nue to  the  U.S.  Treasury,  and  required 
appropriations  resulting  from  the  trea- 
ties as  we  now  understand  them.  Tables 
I  and  n  contain  these  costs. 

Mr.  President,  the  direct  costs  listed 
in  table  II,  totaling  $766  million,  will 
unequivocally  be  borne  by  the  U.S.  tax- 
payer. The  degree  to  which  the  guaran- 
teed payments  to  Panama,  totaling  more 
than  $1  billion,  will  be  borne  by  the  tax- 
payer is  yet  to  be  determined.  This  will 
depend  on  the  extent  to  which  the  canal 
is  self-sustaining.  As  previously  men- 
tioned, there  is  considerable  doubt  that 
the  canal  can  be  self-sustaining,  espe- 
cially beyond  1984. 

I  wish  at  this  point  to  remind  my  col- 
leagues of  the  profound  recent  statement 
of  our  distinguished  majority  leader  who 
advised  us  of  his  view  that  we  owe  our 
constituents  not  a  blind  response  to  an 
opinion  poll  but  our  weighed  judgment 
based  on  facts. 

I  concur  with  the  distinguished  ma- 
jority leader's  view,  as  I  quite  often  do. 


that  we  owe  our  constituents  our  judg- 
ment— a  judgment  deduced  from  facts. 
I  exhort  my  colleagues  now  to  accept 
the  challenge  and  insist  that  we  be  fully 
informed  by  the  administration  of  the 
facts  concerning  the  financial  implica- 
tions of  these  treaties — only  then  can 
we  venture  a  reasonable  judgment  that 
we  owe  not  only  our  constituents  but 
ourselves. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  to  which  I  have  re- 
ferred be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  is  so 
ordered. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
I.  Payments  to  Panama  from  toll  revenues 
(over  22-year  life  of  treaties)  : 

Millions 
$40  million  per  year  (estimated)  based 
on  guaranteed  payment  of  $0.30  per 
ton    transiting   canal    (without   ad- 
justment required  to  reflect  change 

in  wholesale  price  Index ) $880 

$10     million     per     year     guaranteed 

annuity 220 

$10  million  per  year  for  services  pro- 
vided     ( re-negotlable     after     three 

years)     220 

$10  million  per  year  from  surplus  rev- 
enues (unpaid  balance  is  carried 
over)     220 

I.  Total.-- 1.540 


($1.54  B) 


II.  Resultant    direct    costs    to    U.S. 
(over  22-year  life  of  treaties)  : 

A.  Lost  Revenue  from  Panama : 
$20  million  per  year  interest  payment 

to  U.S.  to  be  forgone   (assumes  no 

rise  in  interest  rate) 

$8  million  debt  to  U.S.  If  forgone 

Subtotal    


$440 
8 


448 


B.  Required  appropriations: 
$7.5  million  per  year  cost  for  early  em- 
ployee retirement  allowed  by  treaty.     $165 
$5    million    per    year    for    dependent 
benefits  (principally  schooling)   for- 
merly  provided    by   Panama    Canal 

Company    110 

$43  million  lor  base  relocation 43 

Subtotal 318 

II.  Total 766 

land  II  grand  total 2.306 

( $2,306  B) 

Mr.  CANNON.  I  would  point  out  that 
these  tables  do  not  take  into  considera- 
tion the  value  of  the  assets  which  the 
Senator  from  Virginia  was  talking  about 
in  his  remarks,  which  we  make  no  recov- 
ery from  here,  but  these  tables  refer  to 
the  guaranteed  payments  based  on  the 
tonnage  through  the  canal,  that  $10  mil- 
lion per  year  guaranteed  annuity,  and 
the  services  which  start  at  $10  million 
a  year  and  are  negotiable  after  3  years. 

I  would  point  out  that  in  our  hearings 
before  the  Armed  Services  Committee. 
General  Parfitt.  the  Governor  of  the 
Canal  Zone,  pointed  out  that  the  cost  of 
those  services  to  Panama  was.  I  believe, 
if  I  remember  correctly,  $4.8  million  at 
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this  time,  based  on  Panamanian  costs. 
So  we  are  giving  them  a  windfall  of 
about  $5  million  at  the  taxpayers'  ex- 
pense, right  at  the  start  of  the  agree- 
ment, and  then  that  would  be  negotiated, 
supposedly  upward,  after  a  3-year  period. 
I  hope  we  will  have  an  amendment 
that  will  make  it  clear  that  that  would 
be  negotiated  downward  as  well  if  the 
costs  do  not  amount  to  that  much. 


Panamanians  felt  that  the  annuity  ac- 
cumulated and  would  be  a  debt  which 
we  will  have  to  discharge  at  the  end  of 
the  century. 

Mr.  CANNON.  I  may  say  that  both 
General  Parfitt  and  the  Comptroller 
General  Staats  agreed  with  that  proposi- 
tion that  it  was  not  clear  and  that  that 
point  ought  to  be  covered  by  implement- 
frig  legislation  to  make  it  so  that  there 


Then  there  is  the  question  of  the  $10Ciis  no  dispute  with  respect  to  this  coun- 


million  a  year  from  the  surplus  revenues, 
over  which  there  is  some  dispute,  be- 
cause the  State  Department  and  others 
have  stated  that  there  is  no  obligation 
on  the  U.S.  Government  for  a  rollover 
of  that  $10  million  cost. 

I  have  talked  with  several  of  my  col- 
leagues who  have  visited  Panama,  and 
who  stated  to  me  that  they  were  told 
that  the  Panamanians  understand  that 
to  be  an  accumulation.  We  agreed  to  turn 
over  the  canal  free  and  clear  of  any 
liens  or  obligations  at  the  end  of  the  1999 
period;  so  if  there  are  no  profits,  and 
that  $10  million  a  year  is  not  paid  and 
mounts  up  for  a  period  of  22  years,  that 
would  total  S220  million. 

I  was  not  at  Panama  myself.  I  thought 
that  they  had  enough  problems  with 
most  of  my  colleagues  having  gone  down 
there  to  find  out  not  much  more  than 
they  could  read  in  the  newspapers;  but, 
in  any  event,  I  was  told  by  several  of  our 
colleagues  that  the  Panamanians  told 
them  that  they  believe  that  to  be  a  roll- 
over provision  and  accumulation  which 
the  United  States  would  owe. 

Now.  there  Is  one  way  that  can  be  clar- 
ified. That  would  be  spelled  out  in  the 
implementing  legislation.  If  it  is  not  put 
in  this  legislation  in  the  treaty  by  an 
amendment,  the  implementing  legisla- 
tion could  make  it  absoluely  clear  and 
then  find  out  what  the  intent  of  Congress 
is  and  what  the  reaction  of  the  Pana- 
manians are  for  that  particular  provi- 
sion. 

And  then,  of  course,  the  second  chart 
refers  to  the  lost  revenue  from  Panama, 
which  Is  the  interest  payment  which  is 
now  approximately  $20  million  a  year 
and  would  go  up.  according  to  the  for- 
mula, the  cost  escalation,  as  the  Interest 
rate  rises.  Then,  the  unsettled  issue  of 
the  $8  million  debt  to  the  United  States, 
if  that  is  to  be  forgone.  Then,  of  course, 
the  required  appropriations  for  the  early 
employee  retirement,  which  is  allowed  by 
the  treaty,  and  which  is  again  referred 
to  in  the  Implementing  legislation  that 
is  up  here  now,  and  the  $5  million  a  year 
for  dependent  benefits  for  the  schooling 
formerly  provided  by  the  Panama  Canal 
military,  and  then  the  $43  million  for  de- 
fense reallocation. 

(Mr.  CLARK  assumed  the  chair.) 

Mr.  SARBANES.  WUl  the  Senator 
yield? 

Mr.  CANNON.  Yes:  I  am  happy  to 
yield. 

Mr.  SARBANES.  I  would  like  to  ad- 
dress the  treaty  provision  for  a  contin- 
gent payment  of  a  $10  million  annuity 
to  Panama,  if  the  tolls  should  produce 
sufflcient  revenues  to  make  that  pay- 
ment to  Panama.  I  know  the  Senator 
chaired  meetings  where  this  matter  came 
up  and  he  was  repeating,  as  I  understood 
it,  reports  from  other  Senators  that  the 


try  and  Panama,  if  the  treaty  is 
approved. 

Mr.  SARBANES.  Well,  let  me  just  read 
from  a  recent  question  and  answer  ses- 
sion where  this  issue  was  addressed. 

One  does  not  know  what  somebody  or 
other  in  Panama  may  be  asserting,  but 
let  me  read  a  question  and  answer  with 
Dr.  Nicolas  A.  Barletta,  Minister  of 
Planning  and  Economic  Development  of 
Panama,  who  is  their  chief  economic  of- 
ficial, at  a  recent  question  and  answer 
session  in  San  Francisco  at  a  public 
forum  hosted  by  the  World  Affairs  Coun- 
cil, the  trade  association  of  the  Cham- 
ber of  Commerce,  and  Latin  American 
Section  of  the  Commonwealth  Club. 

Quoting  the  moderator  of  that  forum 
who  posed  the  question : 

If  there  Is  an  accumulated  unpaid  bal- 
ance under  article  XIII  (4)  (C)  of  the  con- 
tingency payment  stipulated  in  the  Panama 
Canal  Treaties?  Would  the  U.S.  be  liable  for 
payment  of  the  accumulated  unpaid  bal- 
ance? 

And  the  response  from  Dr.  Barletta: 
Actually  this  question  refers  to  the  fact 
that  In  the  treaties  Panama  should  be  get- 
ting $10  million  a  year  from  the  revenues 
of  the  Canal  operation  and  an  additional 
$10  million  if  the  revenues  permit.  If  rev- 
enues do  not  oermlt.  the  deficit  will  be  ac- 
cumulated to  be  paid  by  revenues  from  later 
years.  If  there  Is  an  accumulated  deficit  by 
the  time  the  treaty  ends,  in  1999.  that's  it, 
the  U.S.  Is  not  committed  to  make  it  up  If 
such  amount  has  not  been  able  to  be  col- 
lected from  the  revenues  of  the  canal  opera- 
tion. We  do  not  hope  In  our  interpretation 
of  this  clause  of  the  treaty,  that  the  U.S.  is 
committed  to  pay  any  such  deficit  that 
might  have  accumulated.  However.  I  would 
like  to  say,  that  In  our  estimation,  the  rev- 
enues of  the  canal  and  all  the  projections 
and  studies  that  have  been  made  should  be 
able  to  cover  this  second  $10  million  that 
should  come  to  Panama  If  revenues  permit, 
so  I  don't  foresee  much  of  a  problem  in  re- 
spect to  deficit.  But  if  such  a  deficit  Is 
accumulated  and  Is  pending  when  the  treaty 
ends,  then  the  U.S.  Is  not  committed  to  make 
it  back  from  the  U.S.  Treasury. 

Now,  of  course,  that  is  the  view  which 
our  negotiators  and  officials  have  set 
out  as  the  proper  interpretation  of  this 
clause,  and  I  think  that  is  the  proper 
interpretation  of  the  clause  and  it  is 
being  agreed  to  by  the  Minister  of  Plan- 
ning and  Economic  Development  of 
Panama. 

As  the  Senator  points  out,  we  will  have 
implementing  legislation  before  us  and 
we  can  deal  with  the  implementing  leg- 
islation any  way  we  choose. 

I  did  not  point  this  out  earlier  to  the 
Senator  from  Virginia,  but  I  think  it 
is  important  to  underscore  that  any  im- 
plementing legislation  the  administra- 
tion submits  is  but  their  proposal.  Con- 
gress is  free  to  do  as  it  wishes  with  the 
implementing  legislation;   and  by  the 


Congress,  in  this  instance,  we  mean  both 
the  Senate  and  the  House,  and  you  are 
talking  about  legislation  which  would 
have  to  pass  both  Houses. 

The  treaty  provision  for  that  extra  $10 
million  annuity,  if  the  revenues  make  it 
possible,  is  clear  that  it  does  not  carry 
over  beyond  the  termination  date  of  the 
Panama  Canal  Treaty  in  1999. 

Mr.  CANNON.  I  thank  the  Senator  for 
his  views  and,  of  course,  he  believes  one 
way  and  I  happen  to  believe  another  way. 
Mine  is  reinforced  somewhat. 

I  chaired  the  hearings  of  the  Armed 
Services  Committee  on  this  particular 
point  and  if  the  present  Governor  of  the 
Canal  Zone,  General  Parfitt,  and  if  our 
Comptroller  General  Staats  do  not  think 
it  is  clear  it  ought  to  be  at  least  clarified. 
Then,  I  would  not  think  that  the  press 
conferences  held  by  the  planning 
minister  of  Panama  would  necessarily  be 
binding  on  the  Congress,  either  on 
Panama  or  the  United  States. 

So,  I  would  say  that  if  we  are  in  fact 
in  agreement  on  it,  if  it  is  clear  that  it  is 
not  to  be  paid,  then  either  an  amend- 
ment to  the  treaty  to  that  effect  or  a 
provision  in  the  implementing  legisla- 
tion to  that  effect  should  be  of  no  harm, 
if  everybody  is  in  accord,  and  the  thing 
we  want  to  do  is  to  be  sure  that  there  are 
no  loose  ends  that  are  going  to  cause  dis- 
agreement between  the  parties  at  a  later 
period. 

Now,  as  I  said,  the  planning  minister's 
statement  at  a  press  conference  is  not 
binding  on  Panama  any  more  than  our 
President's  statement  at  a  press  con- 
ference, when  he  said  that  these  treaties 
would  not  cost  the  taxpayers  a  dime,  and 
the  record  is  clear  that  they  will  cost  the 
taxpayers  a  dime.  They  will  cost  them  an 
awful  lot  of  dimes,  any  way  you  look  at 
it. 

If  you  take  the  best  possible  case  for 
the  United  States,  it  is  going  to  cost  the 
taxpayers  a  very  substantial  amount  of 
money. 

Now,  the  treaty  itself  says : 

In  the  event  the  canal  operating  revenues 
in  any  year  do  not  produce  a  surplus  suf- 
ficient to  cover  this  payment,  the  unpaid 
balance  shall  be  paid  from  operating  sur- 
pluses In  future  years  In  a  manner  to  be 
mutually  agreed. 

Now  that  manner  to  be  mutually 
agreed  is  one  that  we  can  clarify  and 
thus  avoid  a  lot  of  disputes  at  a  later 
period,  if  we  have  the  will  to  do  it. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  Yes;  I  yield  to  the  Sena- 
tor from  Virginia. 

Mr.  SCOTT.  I  appreciate  the  Senator 
yielding. 

A  thought  occurs  to  me  that  an 
amendment  to  the  treaty  would  be  the 
proper  way  to  clarify  what  the  distin- 
guished Senator  from  Nevada  is.  discuss- 
ing rather  than  implementing  legislation. 

I  wonder  if  implementing  legislation 
unilaterally  made  by  the  United  States, 
whether  Panama  would  be  in  agreement 
with  it  or  whether  we  would  have  some 
further  argument  between  the  two  coun- 
tries, unless  they  passed  corresponding 
legislation  to  complement  what  we 
should  enact. 

Mr.  CANNON.  Well.  I  say  to  my  col- 
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league,  that  obviously  the  implementing 
legislation  would  not  have  the  same  ef- 
fect as  the  treaty  itself.  I.  therefore,  have 
an  amendment  proposed  to  the  treaty 
on  this  precise  point  and  I  shall  be  offer- 
ing it  to  make  it  absolutely  clear  on  this 
point. 

If  Panama  agrees  with  us.  then  I  see 
no  harm  in  making  it  clear  that  there  is 
no  rollover  effect  and  that  at  the  year 
2000  we  do  not  owe  Panama,  if  they  have 
never  received  anything  out  of  the  prof- 
its under  this  provision,  $220  million  at 
that  time  that  we  would  have  to  pay 
under  the  treaty  before  we  could  turn  the 
canal  and  the  properties  over  free  and 
clear. 

I  have  not  addressed  in  my  remarks 
here,  as  I  said,  the  value  of  the  capital 
assets  that  I  think  the  Senator  may  have 
in  view  with  respect  to  a  turnover  free 
and  clear. 

Mr.  President,  just  on  one  further 
point. 

Yesterday,  I  heard  the  debate  between 
two  of  my  colleagues  with  respect  to 
what  was  Admiral  Hollo  way's  position, 
and  that  was,  did  he  firmly  believe  in  the 
present,  the  real  world  today,  that  this 
was  the  best  we  could  do  and  that  he 
therefore  supported  it.  He  was  quoted  by 
one  of  the  other  Senators  as  saying  that 
if  he  could  have  it  the  way  he  Uked  it 
he  would  prefer  we  maintain  a  presence 
there,  and  that  that  would  be  the  best 
possible  situation. 

I  would  also  like  to  point  out  to  my 
colleagues  that  I  asked  Admiral  Hollo- 
way  what  his  feeling  was  with  respect 
to  whether  or  not  this  treaty  was  in  the 
best  interests  of  the  United  States.  If 
my  colleagues  will  check  the  record, 
they  will  find  out  he  said,  "Yes;  I  think  it 
probably  is." 

I  raised  the  question  with  Admiral 
HoUoway  that  I  was  shocked  at  that 
statement  because  I  had  never  heard 
him  come  before  the  Armed  Services 
Committee  and  say,  "I  think  we  probably 
need  another  carrier,"  or  "We  probably 
need  some  other  addition  to  our  Defense 
Establishment." 

He  has  always  been  very  firm  and  very 
forthright.  But  he  did  answer  my  ques- 
tion that  he  thought  that  these  treaties 
probably  were  in  the  best  interests  of  the 
United  States. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments   to   article  n? 

Mr.  SCOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES) .  If  the  Senator  will  withhold  that 
request,  the  Chair  will  recognize  the 
Senator  from  Iowa. 

Mr.  SCOTT.  I  will  be  glad  to  with- 
hold it. 

Mr.  CLARK.  Mr.  President,  I  appreci- 
ate the  Chair's  recognizing  me  for  an  op- 
portunity to  speak  about  a  particularly 
Important  aspect  of  the  Panama  Canal 
Treaty. 

Mr.  President,  early  in  the  floor  debate 
over  the  Panama  Canal  treaties,  I  re- 
viewed in  detail  the  considerations  that 
went  into  my  decision  to  support  the 
treaties,  at  least  to  support  them  as  im- 
proved by  the  so-called  leadership 
amendments.  At  that  time  I  discussed 
my  position  on  what  I  believed  to  be  the 


significant  features  of  the  two  docu- 
ments. 

I  touched  rather  briefly  on  the  eco- 
nomic impact  of  the  treaties  on  lowans 
whom  I  represent.  I  have  been  very  alert 
to  toll  increases  and  their  impacts  on 
shipping  costs  for  grain.  The  question  of 
whether  there  will  be  toll  increases  and 
whether  these  can  be  expected  to  signif- 
icantly increase  shipping  costs  comes  up 
frequently  in  my  discussions  with  farm- 
ers and  others  in  Iowa.  Therefore.  I 
would  like  to  address  myself  today  par- 
ticularly to  the  question  of  toll  increases, 
and  whether  they  will  have  any  notice- 
able impact  on  transportation  costs  of 
the  grain  lowans  sell  abroad,  although 
what  I  have  to  say  has  implications  for 
others. 

There  is  just  no  doubt  that  the  Panama 
Canal  is  important  to  this  Nation's  grain 
exporters.  According  to  the  Department 
of  Agriculture,  of  our  approximately  $23 
billion  in  agricultural  exports,  roughly 
$8.5  billion  goes  to  the  Par  East,  and 
some  70  percent  of  that  passes  through 
the  canal. 

Iowa,  as  a  major  grain  producer,  is 
one  of  the  leaders  in  the  use  of  the  canal. 
We  produce  between  one-fifth  and  one- 
sixth  of  the  Nation's  com  and  about  one- 
sixth  of  our  soybeans ;  28  percent  of  that 
com,  and  40  percent  of  those  soybeans, 
are  exported. 

The  canal  is  an  important,  even  cru- 
cial part  of  our  transportation  system  to 
the  Par  East — primarily  Japan,  Taiwan, 
and  South  Korea — all  major  grain  mar- 
kets. It  is  the  cheapest  route — v<a  the 
Mississippi  River  system  to  the  gulf 
ports,  and  then  through  the  canal. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  CLARK.  Now  before  probing  more 
completely  the  figures  on  what  the  cur- 
rent costs  are  and  how  they  might  be 
affected  by  toll  changes,  let  me  empha- 
size one  point  which  is  sometimes  forgot- 
ten, and  it  is  a  critical  point.  The  cost  of 
transiting  the  Panama  Canal  is  a  very 
small  fraction  of  the  total  transportation 
costs  of  shipping  grain  from  Des  Moines 
to  Tokyo. 

I  suppose  that  is  obvious,  but  it  has  to 
be  kept  in  mind :  The  toll  charge  is  a  very 
small  portion  of  the  overall  cost  of  trans- 
porting grain  from  the  Midwest  of  Amer- 
ica to  the  Orient. 

It  is  important  to  emphasize  that  an 
increase  in  tolls  for  the  Panama  Canal 
may  not  actually  increase  shipping  costs 
significantly,  because  the  canal  toll  is 
such  a  small  share  of  the  total.  I  want 
to  be  more  specific.  I  want  to  cite  some 
statistics  to  make  that  point. 

First  of  all,  though,  let  me  emohasize 
that  I  am  using  the  projected  30-percent 
toll  increase  which  Department  of  State 
witnesses  have  suggested  would  be  prob- 
able. It  is  worth  noting,  however,  that 
Gov.  H.  R.  Parfitt  suggests  that  19.5- 
percent  increase  might  be  sufficient,  and 
Arthur  Anderson  &  Co.,  also  suggested 
that  the  initial  increase  would  not  have 
to  exceed  27  percent.  But  for  my  pur- 
poses here  I  will  use  the  Department  of 
State's  projection  of  30  percent,  because 
even  that  figure  does  not  significantly 
harm  the  interests  of  Iowa  grain 
shippers. 

Now  let  me  turn  to  the  figures  on  the 


impact  on  transportation  costs.  Accord- 
ing to  the  Foreign  Agricultursd  Service 
of  the  U.S.  Department  of  Agriculture, 
it  currently  costs  approximately  $26.40 
per  long  ton  to  ship  grains  from  Des 
Moines  to  Tokyo.  The  per  Xxm.  cost  for 
that  grain  to  transit  the  canal,  accord- 
ing to  the  Canal  Company,  is  under  84 
cents.  In  other  words,  currently  only  84 
cents  of  the  $26.40  it  costs  to  ship  a  ton  of 
com  between  these  two  cities  represents 
the  cost  of  the  canal  transit. 

Now,  as  is  obvious,  the  expected  30- 
percent  toll  increase  for  that  transit  ap- 
plies just  to  the  84  cents.  Thirty  per- 
cent of  84  cents  is  25  cents,  which  makes 
a  new  total  of  $1.09  per  long  ton.  Thus 
that  30-percent  toll  increase  would  raise 
the  total  cost  of  shipping  a  ton  of  grain 
from  $26.40  to  $26.65 — an  increase  of 
less  than  1  percent. 

Put  another  way,  it  currently  costs 
approximately  66  cents  a  bushel  to 
transport  grain  from  Des  Moines  to 
Tokyo.  A  30-percent  hike  in  the  Panama 
Canal  tolls  would  result  in  an  increase 
of  slightly  more  than  one-half  cent  per 
bushel  on  that  66  cents. 

But  according  to  all  the  testimony 
we  have  heard,  it  is  unlikely  that  even 
that  half  cent  would  be  paid  by  the 
Iowa  grain  shippers.  In  most  instances, 
the  experts  tell  us,  the  purchaser  would 
pick  up  the  tab. 

Let  me  talk  about  that  for  a  moment. 

During  the  course  of  these  hearings  I 
made  a  point  of  asking  this  basic  ques- 
tion: What  would  be  the  impact  on 
shipping  costs,  and  who  would  pay  it? 
Responding  to  my  question  to  Under- 
secretary for  Economic  Affairs  Richard 
N.  Cooper,  the  Department  of  State  sup- 
plied for  the  record  the  following  state- 
ment: 

Midwestern  farmers  who  grow  corn,  wheat, 
soybean  and  sorghum  will  be  little  aSected 
one  way  or  another  by  a  30-percent  increase 
In  Panama  Canal  rates.  This  Is  because  the 
United  States  Is  by  far  the  major  supplier 
of  grains  and  soybeans  to  the  Par  East;  and 
the  competitive  position  of  U.S.  suppliers 
win  not  be  affected  by  such  a  toll  increase. 
It  win  therefore  be  the  Importer  In  the  Par 
East  who  would  bear  any  additional  cost. 

Mr.  Cooper  is  observing  that  toll 
increases  that  affect  U.S.  producers 
would  affect  our  competitors  just  as 
much,  and  would  not  alter  the  competi- 
tive balance. 

This  statement  was  corroborated  fully 
by  the  testimony  of  Mr.  Ely  Brandes, 
president  of  the  International  Research 
Association.  Now,  Mr.  Brandes  probably 
has  more  carefully  examined  the  Panama 
Canal  toll  structure  than  any  other  per- 
son. Since  1964  he  has  authored  or 
coauthored  some  20  studies  of  this  prob- 
lem. Asked  about  the  impact  of  a  toll 
increase  of  30-50  percent,  Mr.  Brandes 
agreed  with  administration  witnesses 
who  estimated  that  the  impact  on  over- 
all U.S.  grain  exports  would  be  extremely 
small.  I  quote  Mr.  Brandes: 

We  found  that  toll  Increases  of  50  percent 
and  more  would  reduce  U.S.  grain  shipments 
through  The  Panama  Canal,  but  they  would 
not  affect  the  level  of  U.S.  grain  exports  as 
such. 

He  went  on  to  say: 

We  believe  that  the  principal  alternative 
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with  respect  to  grain  shipments  would  be 
the  use  of  large  bulk  carriers  of  perhaps 
100,000  tons  or  so  and  to  ship  the  grain  pri- 
marily from  the  Gulf  via  the  Cape  of  Good 
Hope  to  the  Far  East.  This  Is  being  done  with 
respect  to  coal  right  now,  which  is  bypassing 
the  canal  in  substantial  amounts.  A  substan- 
tial toll  Increase  might  lead  to  a  similar 
diversion  with  respect  to  some  grain  ship- 
ments. But  it  would  not  affect  the  level  of 
U.S.  exports.  It  would  affect,  perhaps,  the 
route  by  which  those  exports  are  shipped  to 
the  Par  East. 

After  a  lengthy  discussion  on  the  sensi- 
tivity of  bulk  shipments— that  is,  grain- 
to  toll  increases.  Mr.  Brandes  further 
concludes : 

With  respect  to  grain,  again,  what  we  fore- 
see is  a  rearrangement  of  shlpplrtg  routes 
with  no  reduction  in  the  amount  of  grain 
shipped  from  the  United  States  and  pur- 
chased by  the  principal  buyers  in  the  Far 
East. 

Mr.  Brandes  is  forthright  in  his  convic- 
tion that,  as  he  put  it : 

As  a  general  principle,  It  was  our  finding 
that  it  is  the  buyer,  the  consumer,  who  pays 
for  the  transportation  costs.  This  means,  in 
effect,  that  for  automobiles  shipped  to  the 
United  States  through  the  canal,  the  con- 
sumer would  be  the  ultimate  payer  of  the 
transportation  costs  and  toll  Increases.  On 
the  other  hand,  with  respect  to  the  major 
exports,  such  as  grain,  from  the  United 
States,  the  Importers  or  buyers  would  be  the 
payers  of  the  toll  increase. 

Incidentally,  Mr.  Brandes  had  one  fur- 
ther observation  of  considerable  interest 
to  Iowa  shippers : 

I  would  like  to  also  add  here  that  the  Jap- 
anese were  the  principal  buyers  of  grain 
shipped  through  the  Panama  Canal.  They  al- 
ways purchase  their  grain  FOB  U.S.  ports. 
They  make  all  arrangements  with  respect  to 
transportation.  So,  they  are  not  only  the 
ultimate  payer;  they  are  also  the  actual 
payer. 

Mr.  President.  I  have  quoted  Mr. 
Brandes  at  length  because  he  has  testi- 
fied so  specifically  that:  First,  the  in- 
crease in  total  transportation  cost  caused 
by  the  projected  toll  increase  will  be  ex- 
tremely .sniall;  second,  that  it  is  the  pur- 
chaser at  the  other  end  who  picks  up  the 
tab  for  whatever  increase  there  is  in 
transportation  costs;  and  third,  increases 
in  tolls  of  less  than  50  percent  would  not 
be  expected  to  alter  the  U.S.  competitive 
position  in  any  significant  way. 

Now,  I  know.  too.  that  there  are  those 
who  say  that,  well,  we  can  perhaps  ab- 
sorb this  30-percent  increase  in  Panama 
Canal  toll  rates— this  half  cent  addi- 
tional on  66  cents  that  it  costs  to  ship  to 
the  Par  East— but  that  is  only  the  start, 
there  will  be  further  Increases  after  this 
30-percent  increase. 

A  number  of  witnesses  testified  on  this 
point,  and  most  do  expect  later  toll  in- 
creases. The  projected  toll  Increases  will 
be  largely  to  reflect  the  impact  of  infla- 
tion on  operating  costs.  The  cost  of  run- 
ning the  canal,  like  everything  else,  rises 
with  world  InflaUon.  The  Important 
question  Is  whether  or  not  tolls  will  go 
up  faster  and  higher  as  a  result  of  the 
treaties. 

Toll  Increases  are  Inevitable  with  the 
treaties  or  without  them.  H.  R.  Parfltt. 
current  Governor  of  the  canal,  testified 
that,  assuming  a  5-percent  annual  Infia- 
tionrate: 

. .  periodic   Increase  In  tolls  will  be  re- 


quired even  without  taking  into  account  the 

impact  of  the  (new)   treaties. 

Indeed.  Governor  Parfitt  submitted 
tables  showing  that  from  1979  to  1999. 
the  cumulative  toll  increase  without  the 
new  treaties  would  be  94.8  percent.  With 
the  new  treaties,  it  would  be  115.7  per- 
cent. That's  a  difference  of  only  slightly 
more  than  20  points  in  the  cumulative 
toll  increase  over  a  20-year  period.  And 
that  calculated  on  a  base  which  Is  now 
only  $1.29  per  canal  ton.  Thus  the  higher 
cumulative  figure  would  yield  a  toll  per 
canal  ton  of  $2.78.  while  the  lower  would 
yield  $2.51— a  difference  of  only  27  cents 
per  canal  ton.  Such  a  difference,  ex- 
pected only  after  20  years,  is  hardly 
significant. 

There  is  another  charge  worth  ex- 
amining in  this  regard.  Some  people  say, 
well,  that  is  all  well  and  good,  and  so 
long  as  the  United  States  manages  the 
canal — and  determines  toll  rates — as  it 
will  until  the  year  2000,  we  will  establish 
tolls  at  a  rational  level.  But.  they  cau- 
tion, wait  until  the  Panamanians  take 
over  the  toll -setting  responsibility  and 
•see  how  they  skyrocket  the  rates. 

Well.  Mr.  President,  if  there  is  one 
basic  economic  fact  of  life  I  learned 
from  sitting  through  these  hearings,  it 
is  that  transportation  rates  are  very, 
very  sensitive  to  price  changes.  The 
competition  is  brutal.  In  a  word,  a  lot 
more  goes  into  determining  the  rates 
than  just  whether  the  Panamanians 
might  like  to  raise  these  rates  later.  As 
a  matter  of  fact,  we  have  a  lot  of  eco- 
nomic indicators  which  project  pretty 
well  what  increases  can  reasonably  be 
expected  to  increase  revenues,  and 
where  an  increase,  because  it  diverts 
traffic  away  from  the  canal,  actually 
results  in  less  revenue. 

It  is  not  true  that  the  more  you  raise 
rates,  the  more  revenue  you  get.  The 
world's  shippers  simply  will  not  continue 
to  use  the  canal  if  it  is  economically 
unfeasible. 

Economic  studies  show  that  Panama 
could  probably  increase  the  rates  some- 
what, and  still  increase  revenues.  But  the 
tables  show  that  any  really  steep  in- 
creases push  down  revenues,  and  the 
Panamanians,  of  course,  know  that.  Over 
the  years  they  have  come  to  know  the 
rules  governing  toll  rates  as  well  as  we  do. 

As  a  matter  of  fact,  the  projections 
show  that  an  increase  in  tolls  of  150  per- 
cent would  result  in  less  revenue  than  an 
increase  of  50  percent.  So  anybody  who 
thinks  that  the  Panamanians  will  boost 
the  rates  indiscriminately  once  they  take 
over  Just  overlooks  that  fact  that  the 
Panamanians  do  know  the  economics  of 
the  transportation  business.  If  the  Pana- 
manians raise  the  rates  beyond  tolerable 
levels,  there  will  not  be  any  traffic  going 
through  the  canal.  We  will  all  be  going 
around  Cape  Horn  or  sending  the  grain 
by  train  to  the  west  coast.  The  Pana- 
manians know  this  full  well. 

As  a  matter  of  fact,  those  cost  differ- 
ences even  now  are  narrowing.  As  I  men- 
tioned, it  costs  $26.40  right  now  to  ship 
grain  from  Des  Moines  to  Tokyo  via  the 
canal.  But.  even  now.  we  can  go  around 
Cape  Horn  at  $32.40.  and  by  rail  to  the 
west  coast  and  thence  by  ship  for  $32. 
This  is  still  a  tremendous  difference.  But 


using  some  of  the  supercarriers  would 
gradually  close  the  gap.  So  would  more 
competitive  prices  the  railroads  could 
offer  if  the  traffic  really  grew.  Represent- 
atives of  the  railroads  have  already  tes- 
tified they  could  handle  the  traffic. 

This  Nation's  coal  exporters  on  the 
east  coast  serve  as  a  good  example  of 
what  we  could  anticipate  for  grains  if 
tolls  become  unreasonable.  The  share  of 
coal  from  Hampton  Roads,  which  by- 
passes the  canal,  as  contrasted  with  that 
which  uses  it,  has  increased  sharply  since 
1975.  This,  of  course,  depends  to  some 
extent  on  the  availability  of  large  bulk 
carriers.  But  there  can  be  no  question 
that  the  increasing  availability  of  alter- 
native routes  respresents  a  real  con- 
straint on  increasing  the  Panama  Canal 
tolls. 

In  a  word,  the  pressures  to  keep  rates 
at  reasonable  levels  are  enormous. 

It  is  my  view  that,  in  very  real  terms, 
the  concerns  of  Iowa  grain  shippers  are 
identical  with  those  of  the  U.S.  Navy  and 
military:  What  counts  is  keeping  the 
canal  open.  The  one  thing  which  would 
have  a  really  tremendous  economic  im- 
pact on  Iowa  shippers  would  be  a  shut- 
down of  the  canal,  a  closing  of  traffic 
completely.  That  could  happen  in  one  of 
two  ways: 

Either  a  mammoth  natural  disaster, 
such  as  the  draining  of  Gatun  Lake,  or 
an  economic  one  resulting  from  the 
refusal  by  international  insurance  firms 
to  insure  vessels  using  the  canal  because 
of  a  war-risk  situation.  In  either  case, 
the  costs  to  shippers  of  alternate  routes 
could  increase  transportation  costs  by  as 
much  as  $5  to  $6  per  ton  in  the  short  run 
for  com  and  soybeans.  The  long  run 
increase  would  be  less,  as  we  have  shown, 
but  still  considerable. 

This  emphasizes,  it  seems  to  me,  the 
absolute  necessity  of  keeping  the  canal 
open.  That  is  the  critical  point.  And  all 
of  our  current  military  chiefs  argue  that 
the  best  way  to  guarantee  continued  use 
of  the  canal  is  to  approve  these  treaties. 

Without  exception,  as  they  appeared 
before  our  committee,  the  heads  of  each 
of  the  services  recommended  the  new 
treaties  on  that  ground. 

While  I  am  addressing  myself  specifi- 
cally to  the  concerns  that  this  Nation's 
farmers  may  have  regarding  the  treaties, 
let  me  discuss  very  briefly  another  point 
which  has  come  to  my  attention.  That 
is  the  contention  that  the  Panama  Canal 
serves  as  a  barrier  to  the  movement  to- 
ward North  America  of  aftosa.  hoof  and 
mouth  disease  and  that  somehow  this 
barrier  will  be  lifted  by  the  treaties.  Im- 
plicit in  this  concern  was  the  thought 
that  somehow  the  United  States  is  doing 
something  now  to  prevent  spread  of  the 
disease,  and  that  the  Panamanians  might 
not  be  as  capable  or  as  effective  or.  for 
that  matter,  as  concerned,  about  con- 
trolling this  disease. 

Well.  Mr.  President.  I  looked  into  this 
matter  very  carefully.  I  contacted  the 
Department  of  Agriculture  and  the  De- 
partment of  State,  and  it  turns  out  that 
not  only  is  the  fear  unfounded,  but  that 
the  situation  is  much  different. 

Let  me  explain,  for  one  thing,  the  bar- 
rier to  hoof  and  mouth  disease  into  North 
America  is  not  the  canal,  but  the  Darien 
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Gap,  an  impenetrable  marsh  and 
jungle  area  located  at  the  southeast  ex- 
tremity of  the  isthmus.  That,  in  fact,  is 
why  construction  of  the  Pan  American 
highway  through  the  gap  was  halted  last 
year.  Before  cutting  through  the  Darien 
Gap  we  wanted  to  insure  that  adequate 
safeguards  exist  against  the  northward 
spread  of  the  disease. 

Panama  north  of  the  gap — and  that 
includes  the  zone — is  free  of  hoof  and 
mouth  disease. 

As  a  matter  of  fact,  cattle  presently 
are  transported  across  the  canal  bridges 
without  being  inspected.  This  has  not 
caused  the  spread  of  hoof  and  mouth 
disease.  For  that  matter,  the  United 
States  at  present  maintains  no  facility 
in  the  Canal  Zone  for  the  control  of  hoof 
and  mouth  disease. 

Panama  and  the  United  States  are 
parties  to  an  agreement  to  cooperate  in 
preventing  hoof  and  mouth  disease  (23 
USt.  3108  TIAS  7482  >.  That  agreement 
is  independent  of  the  canal  treaties  and 
would  continue  in  force  after  the  canal 
were  transferred  to  Panama. 

In  other  words,  it  is  in  no  way  depend- 
ent upon  either  the  old  or  the  new  trea- 
ties. 

Furthermore.  Panama  has  a  large  cat- 
tle industrv  and  hence  has  a  strong  in- 
terest in  controlling  hoof  and  mouth 
disease. 

So.  Mr.  President,  it  seems  that  upon 
inquiry  some  of  these  concerns  expressed 
turn  out  to  be  much  less  alarming  than 
they  appear  at  first.  We  all  have  a  great 
and  justified  concern  in  preventing  the 
spread  of  this  disease.  But  the  current 
United  States-Panamanian  cooperation 
will  in  no  way  be  undermined  by  these 
two  treaties. 

In  fact.  Mr.  President.  I  hope  all  those 
persons  who  have  been  so  dubious  about 
the  ability  of  Panama  to  cooperate  with 
the  United  States  will  take  note  of  this 
fact. 

Mr.  President,  to  conclude  let  me  sum- 
marize what  I  have  said,  particularly 
about  the  toll  rate  controversy :  The  im- 
pact of  the  projected  30-percent  toll  in- 
crease will  be  marginal  on  the  cost  of 
shipping  grain  from  Des  Moines  to 
Toyko — roughly  a  half  cent  on  the  cur- 
rent 66  cents  per  bushel. 

Rates  would  be  expected  to  go  from 
66  cents  a  bushel  to  66 'i  cents  per  bushel. 

Economists  are  generally  agreed  that 
the  transportation  cost  increase  will  be 
picked  up  by  the  purchaser.  Japan,  the 
major  purchaser,  already  buys  f.o.b.  at 
U.S.  ports,  and  therefore  already  pays 
the  transportation  itself.  And,  finally, 
there  will  in  any  case — treaties  or  not — 
be  regular  toll  increases  to  the  year  2000 
because  of  infiation.  But  the  difference, 
even  over  these  20  some  years,  will  be 
only  between  an  increase  of  94  percent 
without  the  treaties  and  of  115  percent 
with  them.  That  is  only  about  a  quarter 
of  a  dollar  per  ton,  and  surely  of  no 
great  importance,  particularly  over  that 
long  a  period. 

I  submit  on  the  basis  of  this  that  Iowa 
farmers  and  shippers,  and.  for  that  mat- 
ter. Midwest  grain  shippers  in  general, 
have  nothing  to  fear  from  these  treaties, 
and  a  very  great  deal  to  lose  from  not 
supporting  them. 


Mr.  President.  I  ask  unanimous  con- 
sent that  further  elaboration  of  the 
grain  transport  problem  excerpted  from 
the  most  recent  report  by  Mr.  Brandes' 
International  Research  Associates,  dated 
January  1978.  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

2.   Coarse   Grains 
background 

The  classification  of  coarse  grains,  as  used 
by  the  Panama  Canal  Company.  Includes  pri- 
marily feed  grains  such  as  corn,  sorghum, 
barley,  and  oats.  Of  these  four  feed  grains, 
corn  is  by  far  the  most  important,  sorghum 
and  barley  rank  second  and  third,  and  oat 
shipments  are  so  small  as  to  be  insignificant. 

World  trade  In  coarse  or  feed  grain  has  ex- 
panded much  more  rapidly  In  recent  years 
than  wheat  trade,  partly  because  of  the 
very  rapid  Increase  in  meat  consumption  in 
the  developed  areas,  but  mainly  because 
most  developed  countries,  other  than  the 
United  States,  do  not  have  the  agriculture 
potential  for  large  scale  feed  grain  produc- 
tion. Furthermore,  only  the  United  States 
has  the  production  capacity  for  large  scale 
feed  grain  exports  on  an  assured  basis.  As  a 
result,  the  United  States  has  become  the 
principal  exjjorter  of  feed  grains,  by  a  wide 
margin;  and  in  recent  years  such  exports 
have  totalled  more  than  50  million  tons.  Corn 
exports  account  for  about  80  percent  of  the 
total,  sorghum  for  about  12  percent,  and 
barley  and  oats  for  the  remainder.  The  prin- 
cipal importers  of  feed  grains  are  Europe,  and 
particularly  the  EEC  countries,  Japan,  and 
the  U.S.S.R. 

THE  ROLE  OF  THE  PANAMA  CANAL 

More  than  90  percent  of  coarse  grain  ship- 
ments through  the  Panama  Canal  are  from 
the  United  States  to  the  Far  East,  principally 
Japan.  It  is  very  significant  that  this  move- 
ment, which  in  1977  amounted  to  more  than 
12  million  tons,  did  not  start  In  any  amount 
until  1950.  Since  then,  the  growth  has  been 
both  rapid  and  consistent. 

In  addition  to  this  large  movement,  there 
are  smaller  movements  from  the  U.S.  east 
coast  to  the  west  coasts  of  South  America 
and  Central  America,  and  from  the  west 
coast  of  Canada  to  Europe,  the  latter  con- 
sists primarily  of  barley. 

Coarse  grain  shipments  through  the  Canal, 
particularly  of  corn  and  sorghum,  are  gen- 
erally made  In  large  bulk  carriers  of  25.000 
to  55,000  tons. 

RECENT  EVENTS  AND  PROJECTIONS 

The  future  outlook  for  shipment  of  coarse 
grains  via  the  Panama  Canal  is  reflected  in  a 
projected  rise  in  the  total  volume  of  move- 
ments from  15  million  tons  to  27.5  million 
tons  by  the  year  2000.  The  basis  for  this  opti- 
mistic outlook  stems  from  an  analysis  of  the 
current  consumption  pattern  of  feed  grain 
in  Japan  and  the  growing  importance  of 
poultry  and  pork  in  the  daily  diet  of  the 
Japanese.  It  also  reflects  an  analysis  of  the 
relative  consumption  levels  of  meat  in  Japan 
and  the  United  States.  Finally,  the  projec- 
tions take  Into  account  the  effect  of  com- 
petition and  of  the  alternatives  available 
to  shipping  via  the  Canal. 

Recent  events  have  indicated  that  the 
growing  demand  for  meat  in  Japan  is  so  well 
established  that  the  rate  of  increase  in  con- 
sumption Is  hardly  affected  by  temporary 
declines  in  the  economy.  (There  was  a  drop 
in  feed  grain  imports  during  1975  and  1976 
as  a  result  of  the  Inventory  buildup  during 
1974.  But  in  1977  Imports  recovered  sharply 
even  though  the  recession  continued.) 

It  Is  expected  that  this  shift  will  continue 
in  the  long  run  since  the  per  capita  con- 
sumption of  meat  in  Japan  is  far  below  that 
of  the  United  States.  In  1976.  the  Ministry 


of  Agriculture  and  Forestry  In  Ja{>an  com- 
pared the  annual  per  capita  consumption  of 
selected  food  items  in  Japan  and  the  U.S.. 
for  1960.  1971  and  1975.  In  1975  the  Japanese 
consumed  about  35  pounds  of  meat  per  per- 
son as  compared  to  7  pounds  per  ct^ita  In 
1960  and  29  pounds  in  1971.  In  comparison, 
the  consumption  pattern  In  the  U.S.  went 
from  168  per  capita  in  1960  to  194  pounds 
in  1975  (Table  3.)  It  should  be  noted  that 
even  when  fish  Is  Included  In  the  comparison, 
there  is  still  considerable  room  for  increased 
meat  consumption.  Finally,  the  recent  ac- 
tions by  many  countries  to  impose  a  200 
mile  fishing  limit  on  foreign  fishing  may 
ha  e  the  long  run  effect  of  reducing  the 
growth  in  fish  consumption  in  Japan.  This 
will  undoubtedly  result  in  additional  demand 
for  meat  and  feed  grain. 

The  Gulf  ports  vrill  likely  continue  to  be 
the  major  grain  export  region  because  of  the 
large  and  efficient  grain  export  terminals 
located  there  as  well  as  the  relatively  low 
barge  rates  available  for  movements  down 
the  Mississippi  River. 

Most  of  the  grain  exported  from  the  Gulf 
to  Japan  will  be  routed  via  the  Canal.  Al- 
though the  freight  rates  on  large  bulk  car- 
riers, which  are  routed  via  the  Cape  of  Good 
Hope,  may  be  cheaper,  there  are  at  present 
certain  economic  and  institutional  barriers 
which  thus  far  have  prevented  grain  ship- 
ments of  100.000  tons  or  more  to  Japan. 
(There  have  been  such  large  shipments  to 
Europe.)  However,  there  are  indications  that 
in  the  next  few  years,  attempts  will  be  made 
to  ship  a  portion  of  the  coarse  grain  exptorts 
to  Japan  via  the  Cape  of  Good  Hope,  and 
these  bypass  shipments  are  likely  to  grow 
with  time  and  with  increases  in  tolls. 

D.  Sensitivity  estimates:  Cargo  tonnage  and 
revenues 

The  sensitivity  estimates  for  Panama 
Canal  traffic  were  made  separately  for  the  23 
commodity  categories  for  which  traffic  esti- 
mates had  been  made.  Also,  the  estimates  are 
expressed  both  in  terms  of  cargo  tonnage  as 
well  as  the  associated  toll  revenue. 

As  previously  stated.  It  was  assumed  for 
the  purpose  of  these  estimates  that  increases 
in  toll  rates  amounting  to  15.  25.  30.  40,  50. 
75.  100  and  ISO  percent  would  be  announced 
April  1.  1978,  and  put  into  effect  on  October 
1.  1978.  The  effect  of  these  assumed  tool  in- 
creases was  measured  against  the  traffic  pro- 
jections made  for  the  fiscal  vears  1979.  1980. 
1985  and  1990 

The  actual  estimates  are  contained  in  !i 
summary  tables,  showing  both  tonnage  and 
the  associated  revenues  for  the  four  specified 
years.  Eight  tables  follow  the  discussion  con- 
cerning the  individual  commodity  categories 

Below  is  a  brief  discussion  of  the  sensi- 
tivity estimates  for  the  Individual  commodity 
categories. 

WHEAT 

In  the  aggregate,  wheat  traffic  via  the 
Panama  Canal  does  not  appear  to  be  very 
sensitive  to  toll  increases  of  100  percent  or 
less;  but  It  felt  that  toll  increases  greater 
than  100  percent  will  result  in  a  substantial 
loss  in  traffic  volume.  This  loss  in  traffic  will 
probably  be  due  to  consumers  buying  wheat 
from  other  sources,  such  as  Canada,  Australia, 
and  the  West  Coast  of  the  United  States,  as 
well  as  shifting  of  some  wheat  shipments  to 
alternative  routes. 

Canadian  exports  which  are  sometimes 
cross-hauled  via  the  Canal  are  likely  to  be 
affected  by  any  substantial  toll  increases.  As 
indicated  earlier,  this  cross-hauling  occurs 
by  accident  and  is  not  predetermined.  How- 
ever, the  raising  of  tolls  will  result  In  a  great- 
er degree  of  planning  by  the  Canadian  Wheat 
Board  to  avoid  cross  shipments. 

Most  of  the  U.S.  East  Coast  exports  to  Asia 
via  the  Canal  are  not  sensitive  to  smaller  toll 
increases  largely  because  Individual  wheat 
shipments  are  generally  small  In  size.  How- 
ever, sharply  higher  toll  Increases  will  cer- 
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talnly  cause  Importers  to  evaluate  the  eco- 
nomics of  using  larger  ships  (not  only  for 
by-pass  opportunities,  but  also  for  ships  from 
Pacific  Basin  port  areas — Vancouver,  Aus- 
tralia and  West  Coast  United  States) . 

It  Is  also  believed  that  the  imposition  of 
a  substantial  toll  increase — 50  percent  or  bet- 
ter— win  lead.  In  a  few  years,  to  such  a  sub- 
stantial by-pass  movement  of  coarse  grain 
from  the  Gulf  Coast  to  the  Far  East  that 
some  wheat  shipments  might  become  part  of 
It.  (See  discussion  under  Coarse  Qraln  be- 
low.) 

COARSE    GRAIN 

The  Imposition  of  higher  Canal  tolls  will 
result  In  a  substantial  decline  in  coarse  grain 
traffic  via  the  Panama  Canal.  While  a  small 
part  of  the  loss  In  traffic  may  be  due  to  a 
shift  to  other  markets,  it  is  expected  that  the 
toll  Increase  will  provide  an  Incentive  to 
buyers  and  sellers  to  reroute  a  substantial 
volume  of  grain  via  the  Cape  of  Good  Hope. 

As  indicated  previously,  the  principal 
route  of  coarse  grain  shipments  via  the  Canal 
consists  of  grain  from  the  East  Coast  U.S. 
(Gulf  and  Atlantic  ports)  to  Asia  (Japan 
and  South  Korea),  and  It  Is  expected  that 
this  movement  will  continue  to  grow  at  a 
substantial  rate.  This  Increased  volume  of 
export  will  begin  to  tax  the  capacity  of  ex- 
isting delivery  systems  causing  added  con- 
gestion at  both  loading  and  discharge  port 
areas. 

One  obvious  method  for  dealing  with  port 
congestion  caused  by  the  growing  volume  of 
shipments  is  to  Increase  the  size  of  individual 
shipments.  It  is  apparent  that  In  spite  of  the 
many  current  objections  to  the  use  of  70.000 
to  100,000  DWT  ton  vessels  In  movements 
around  the  Cape,  the  growing  volume  of  feed 
grain  shipments  will  exert  strong  pressure 
toward  increasing  the  size  of  the  average 
shipment.  As  a  result,  there  Is  a  strong  prob- 
ability that  in  the  near  future  some  trial 
shipments  of  feed  grain  will  be  made  in  large 
bulk  carriers  around  the  Cape. 

As  was  the  case  with  coal  shipments,  the 
charter  rate  for  these  early  shipments  will 
undoubtedly  be  much  less  than  the  rates 
then  current  for  shipments  via  the  Panama 
Canal.  Given  the  volatility  of  charter  rates 
even  during  quiet  times.  It  is  difficult  to 
project  specific  rates  with  any  degree  of 
probability.  At  present,  for  Instance,  charter 
rates  for  grain  from  the  Gulf  to  Japan 
range  from  $10  to  S12.S0  per  ton.  Rates 
for  larger  vessels  going  around  the  Cape 
would,  at  first,  have  to  be  about  $1.50- 
$2.60  per  ton  less  to  attract  Interest.  These 
early  shipments  would  serve  to  pave  the  way 
for  the  handling  of  .arger  ships.  In  time, 
there  will  undoubtedly  be  a  substantial  vol- 
ume of  by-pass  traffic  between  the  United 
States  and  the  Far  East;  and  given  the  grow- 
ing number  of  large  bulk  carriers  in  use, 
other  commodities  shipped  in  lesser  volume 
win  be  attracted  to  It. 

A  substantial  toll  increase  would  serve  to 
encourage  or  speed  up  the  shift  toward  a 
by-pass  route.  Once  such  larger  shipments 
have  become  established  at  a  few  ports,  com- 
petitive forces  will  tend  to  narrow  the  dif- 
ference in  charter  rates  between  the  two 
types  of  ships.  At  that  time,  a  toll  increase 
of  50  percent  or  more  will  have  a  significant 
effect  on  deciding  whether  Individual  ship- 
ments are  routed  via  the  Canal  or  via  the 
Cape. 

It  Is  expected  that  subsUntlal  toll  In- 
creases win  also  result  in  a  shift  of  a  small 
amount  of  coarse  grain  to  be  exported  via 
the  West  Coast  ports  Instead  of  the  Gulf 
ports.  Because  of  the  nature  of  transport 
economics,  grain  which  is  exported  generally 
comes  from  the  areas  closest  to  the  Missis- 
sippi River.  Its  tributaries  and  to  some  ex- 
tent the  Atlantic  Coast  ports.  However.  In- 
creased foreign  demand  Is  requiring  now 
that  grain  from  areas  less  accessible  to  the 
Inland  waterways  be  routed  Into  export 
channels. 


In  summary,  it  is  estimated  that  a  toll  In- 
crease of  50  percent  would  reduce  feed  grain 
shipments  by  about  10  percent  in  1985.  Be- 
yond that  traffic  losses  would  mount  sharply, 
reaching  30  percent  In  response  to  100  per- 
cent increase  and  more  than  40  percent  in 
response  to  a  150  percent  Increase. 

Most  of  the  losses  will  occur  as  a  result 
of  by-pass  shipments  via  the  Cape  of  Good 
Hope.  Diversions  to  the  West  Coast  would 
amount  to  no  more  than  2-3  percent  of  the 
total. 

SOYBEANS 

Soybean  traffic  via  the  Panama  Canal  ap- 
pears to  be  sensitive  to  toll  Increases  at  levels 
beyond  75  percent.  Sensitivity  of  soybean 
shipments  will  Increase  during  the  Eighties 
particularly  if  a  large  volume  of  by-pass 
grain  traffic  develops  between  the  U.S.  Gulf 
and  the  Far  East. 

As  discussed  In  a  previous  section  on 
Coarse  Grain,  the  Increased  volume  of  grain 
shipments  to  the  Far  East  will  result  in  at- 
tempts by  traders  to  initiate  such  by-pass 
shipments  regardless  of  a  toll  Increase.  Once 
this  traffic  exists,  some  soybean  shipments 
may  be  directed  to  it. 

Soybean  traffic  is  less  sensitive  to  toll  in- 
creases than  coarse  grain  because  they  are 
exported  in  smaller  shipment  sizes  and  there 
are  also  substantial  grade  differences.  But 
some  shipments  could  be  large  enough  to 
Justify  rerouting  via  the  Cape  In  70,000- 
100,000  DWT  ton  bulk  carriers. 

Mr.  CLARK.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Clark  ) .  Are  there  amendments  to  article 
II? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  not— 
are  there  amendments  to  article  II? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

SECURfTY    ACTIVITY    AT    CALETA    ISLAND 

Mr.  HELMS.  Mr.  President,  as  Sen- 
ators may  be  aware,  the  Chief  of  Naval 
Operations,  Adm.  James  L.  Holloway 
III.  in  his  prepared  statement  before  the 
Senate  Armed  Services  Committee, 
spoke  of  the  U.S.  Naval  Communications 
support  stations  in  the  Canal  Zone  as 
follows : 

The  U.S.  Naval  Communications  station 
at  Balboa  on  the  Pacific  side  which  provides 
communications  support  to  U.S.  Navy  Units 
In  the  South  Atlantic  and  South  Pacific  as 
well  as  for  U.S.  Navy  activities  stations  In 
Panama.  The  communications  station  also 
functions  at  the  International  Secretariat 
for  the  Inter-American  Naval  Telecommuni- 
cations Net  which  provides  a  multinational 
communications  link  with  most  Latin  Ameri- 
can navies.  The  U.S.  Navy  also  has  a  security 
group  activity  at  OaleU  Island  located  on 
the  Atlantic  side. 

Mr.  President,  the  Chief  of  Naval  Op- 
erations thus  called  attention  to  an  ac- 
tivity which  has  not  received  much  at- 
tention in  the  thousands  of  pages  of 
hearings  and  statements  concerning  the 
Panama  Canal  treaties.  This  is  not  sur- 
prising in  view  of  the  fact  that  the  se- 
curity group  activity  is  highly  classified. 
For  this  reason,  the  Armed  Services 
Committee  went  into  executive  session 
for  the  questioning  of  Admiral  Holloway 
on  this  delicate  subject.  Naturally,  the 
published  transcript  of  that  session  had 
to  be  heavily  sanitized  so  that  the  im- 
portant defense  secrets  would  not  be  re- 
vealed. 

Mr.  President,  in  addition  to  my  ques- 


tioning of  Admiral  Holloway  in  execu- 
tive session,  I  submitted  a  number  of 
prepared  questions,  which  the  admiral 
then  responded  to  in  a  full  and  candid 
fashion.  These  responses,  obviously,  are 
also  classified.  I  will  be  pleased  to  show 
them  to  any  Senator  who  so  desires.  I 
wish  that  the  American  people  could 
also  read  them.  The  American  people 
have  a  right  to  know  how  important 
Galeta  Island  is  to  our  defense  effort,  why 
as  part  of  a  worldwide  system  it  has 
important  bearing  on  the  defense  of  the 
Panama  Canal,  and  why  its  geographi- 
cal location  is  unique. 

In  short.  Mr.  President,  I  think  that 
any  fair  reader  of  this  classified  docu- 
ment would  conclude  that  the  Galeta 
Island  facility  is  irreplaceable. 

Now  I  do  not  intend  to  enter  a  rhetori- 
cal sweepstakes  and  attempt  to  split 
hairs  over  whether  Galeta  is  "vital,"  "es- 
sential." "indispensable,"  and  so  forth. 
There  is  scarcely  any  element  of  our  na- 
tional defense  that  can  be  placed  in  those 
categories  when  taken  in  isolation.  Even 
our  strategic  system  is  based  upon  a  triad 
of  strategic  weapons,  developed  accord- 
ing to  the  theory  that  each  one  has  its 
peculiar  vulnerabilities  and  weak- 
nesses— that  all  three  together  are  great- 
er in  the  whole  than  in  the  sum  total  of 
their  parts. 

All  that  I  intend  to  show  is  that  Gal- 
eta is  irreplaceable  in  its  mission,  that 
the  loss  of  Galeta,  should  it  occur,  will 
result  in  a  degradation  of  that  capa- 
bility, and  that  therefore  Galeta  re- 
quires soecial  protection  of  a  sort  not 
afforded  by  the  present  treaties. 

Indeed,  the  Galeta  Island  situation 
presents  us  with  a  very  difficult  prob- 
lem inherent  in  the  contradictory  aspects 
of  these  treaties.  According  to  the  Pan- 
ama Canal  Treaty,  we  are  supposed  to 
have  "primary  responsibility"  for  the  de- 
fense of  the  canal  until  the  year  2000. 
But  at  the  same  time,  we  are  supposed 
to  maintain  the  regime  of  neutrality 
throughout  the  period  and  continue 
maintaining  the  regime  of  neutrality 
even  after  the  year  2000  after  we  with- 
draw U.S.  militarv  forces. 

Now  the  fact  is  that  we  cannot  perform 
the  mission  of  Galeta  Island  from  any 
other  location.  Yet  the  mission  of  Galeta 
Island  is  a  very  important  ingredient  in 
our  capability  to  maintain  the  regime  of 
neutrality.  We  are  being  asked  to  under- 
take a  certain  responsibility  after  the 
year  2000.  but  at  the  same  time  we  are 
not  allowed  to  maintain  military  forces, 
defense  sites,  and  militRry  installations 
In  Panama  after  that  time. 

Is  this  not  a  strange  contradiction. 
Mr.  President?  We  undertake  a  heavy 
responsibility,  but  we  are  denied  the 
means  to  fulfill  that  responsibility. 
Galeta.  as  we  shall  see,  is  not  a  large 
installation;  but  it  Is  a  military  installa- 
tion, and  military  installations  are  for- 
bidden to  the  U.S.  in  Panama  after  the 
year  2000.  We  cannot  even  make  an 
agreement  with  Panama,  short  of  a  new 
treaty,  which  would  allow  us  to  maintain 
that  facility  or  any  similar  facility. 

Mr.  President,  Galeta  Is  technically 
a  military  facility,  but  It  is  not  an  offen- 
sive facility  or  a  fortified  facility.  It 
merely  collects  information. 

However,  the  fact  that  it  Is  not  fortl- 
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fied  brings  up  a  very  important  problem. 
If  you  look  at  the  treaty  maps,  you  will 
see  that  Galeta  Island  is  a  small  area, 
really  a  peninsula,  on  the  shores  of  the 
Atlantic  outside  the  Limon  Bay  break- 
water. The  area  is  not  contiguous  with 
any  of  the  defense  sites  or  any  of  the 
canal  operating  or  housing  areas.  It  is 
in  fact  isolated  on  a  point  of  land  sur- 
rounded by  mangrove  swamps. 

Now,  Mr.  President,  if  we  are  going  to 
defend  that  installation,  our  troops  will 
have  to  cross  Panamanian  territory.  If 
it  had  been  possible  to  take  up  the  trea- 
ties in  the  logical  order — that  is,  the 
order  in  which  the  President  sent  them 
to  the  Senate — I  would  be  able  to  dem- 
onstrate that  the  right  of  U.S.  troops  to 
move  in  Panamanian  territory  is  not 
definitively  spelled  out  in  that  treaty. 
That  right  may  be  implied,  but  it  is  not 
stated.  However,  we  cannot  properly  ad- 
dress that  question  at  this  time,  since  the 
Senate  has  decided  in  its  wisdom  to  take 
up  the  wrong  treaty  first. 

The  fact  remains  that,  even  if  there  is 
a  doubt — even  if  there  is  a  doubt,  Mr. 
President — over  whether  or  not  we  will 
be  able  to  defend  Galeta  properly,  we 
should  take  steps  to  make  Galeta  a  vi- 
able installation,  rather  than  one  iso- 
lated in  Panamanian  territory.  The  effect 
of  these  two  treaties  is  to  make  Galeta  in- 
defensible before  the  year  2000.  and  to 
eliminate  Galeta  after  the  year  2000. 

Now  let  us  take  up  the  question  of 
what  Galeta  really  is.  As  I  already 
pointed  out,  the  mission  of  Galeta  is 
highly  classified.  It  was  originally  the 
intention  of  the  Senator  from  North 
Carolina  to  ask  for  a  closed  session  of 
the  Senate  to  discuss  these  matters 
thoroughly.  And  of  course,  that  would 
be  the  only  way  to  go  into  all  the  mat- 
ters pertaining  to  Galeta.  Yet  the  more 
the  Senator  from  North  Carolina  studied 
the  matter,  he  realized  that  its  impor- 
tance was  not  so  much  in  the  classified 
aspects,  as  it  was  in  demonstrating  to 
the  American  people  that  the  Senate  of 
the  United  States  was  ready  to  give  seri- 
ous consideration  to  improving  these 
treaties. 

The  classified  data  is  available  to 
every  one  of  the  Members  of  this  body. 
No  Senator  can  say  that  he  is  not  aware 
of  the  importance  of  the  installation. 
Only  the  American  people  will  be  kept 
in  the  dark.  In  fact,  if  we  go  into  closed 
session,  the  American  people  will  have 
no  idea  whatsoever  what  we  are  debat- 
ing. The  closed  session  could  be  used  as 
an  excuse  to  cover  up  the  importance  of 
the  data  involved.  Based  upon  our  ex- 
perience with  the  last  closed  session, 
there  undoubtedly  would  be  some  partic- 
ipants afterward  who  would  say,  "Oh, 
that  was  just  a  waste  of  time.  Nothing 
new  was  presented.  The  proponents  of 
the  Helms  amendment  are  just  trying  to 
cloak  trivialities  with  an  aura  of  impor- 
tance through  secrecy." 

If  that  were  to  happen,  then  the 
American  people  would  be  cheated.  There 
is  a  declared  effort  to  stonewall  all 
amendments  to  these  treaties.  The  cloak 
of  secrecy  would  be  used  not  to  protect 
U.S.  security,  but  to  protect  Senators 
from  the  wrath  of  their  constituents. 

Let  the  record  show  that  the  Senator 


from  North  Carolina  was  opposed  to 
holding  the  last  closed  session.  He  said 
so  at  the  time  and  he  says  so  again.  I 
personally  saw  little  or  nothing  in  those 
sessions  that  would  compromise  Amer- 
ican security.  However,  I  did  see  much 
of  great  importance.  I  also  saw  much 
that  would  be  politically  embarrassing  to 
the  supporters  of  the  treaties.  So  the 
Senator  from  North  Carolina  was  op- 
posed to  the  closed  session,  and  he  thinks 
that  a  closed  session  is  equally  unneces- 
sary today. 

There  is  sufficient  information  in  the 
unclassified  record  so  that  the  American 
people,  as  well  as  the  U.S.  Senate — can 
make  up  their  own  minds.  Let  us  take, 
for  example,  a  newspaper  column  by 
Evans  and  Novak  that  recently  discussed 
Galeta  Island.  There  may  be  some  errors 
of  fact  in  the  column,  as  might  be  ex- 
pected when  working  from  unclassified 
data.  Nevertheless  the  general  thrust  of 
the  column  is  interesting — and  quite  cor- 
rect when  compared  with  better  unclassi- 
fied sources,  which  I  shall  do  in  a 
moment. 

Nor  do  I  agree  with  the  unfounded 
and  erroneous  characterization  of  the 
Galeta  issue  as  a  "last  card"  to  play  to 
kill  the  treaties.  There  are  issues  yet  to 
be  presented  which,  in  the  judgment  of 
the  Senator  from  North  Carolina,  are  of 
far  more  importance  to  the  central  issue 
of  the  canal.  The  Galeta  issue  is  not  go- 
ing to  kill  the  treaties.  The  Senator  from 
North  Carolina  is  opposed  to  the  treaties ; 
but  certainly  a  legitimate  function  of  the 
advise  and  consent  process  is  the  im- 
provement of  the  treaties.  I  would  hope 
that  many  Senators  who  favor  the 
treaties  will  want  to  vote  for  my 
amendment. 

(Mr.  METZENBAUM  assumed  the 
chair. ) 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  pending  amend- 
ment which  would  provide  for  U.S. 
retention  of  the  Galeta  Peninsula  and 
some  surrounding  territory  for  access 
and  defense  purposes. 

The  importance  of  this  station  is  not 
in  dispute.  It  is  our  southernmost  com- 
munications station  in  the  Atlantic  net- 
work and  plays  a  key  role  in  aiding  our 
Navy  both  in  the  southern  Atlantic  and 
Pacific. 

The  defense  of  Panama,  for  which  the 
United  States  is  charged  under  the 
treaties,  would  be  greatly  enhanced  by 
U.S.  retention  of  the  Galeta  communi- 
cations and  security  facilities. 

This  station  provides  a  valuable,  high 
frequency,  direction-finding  facility.  It 
also  provides  tactical  information,  serves 
as  a  relay  facility  and  offers  aid  not  only 
to  our  own  Navy,  but  also  to  other  De- 
fense Department  deployments  in  that 
part  of  the  world.  It  also  aids  some  of  the 
navies  of  South  American  nations.  In 
testimony  before  the  Senate  Armed 
Services  Committee,  Adm.  James  Hol- 
loway stated  that  there  were  no  re- 
location plans  for  this  facility  and  that 
if  it  passes  over  to  Panama,  the  U.S.  Navy 


would  have  to  accept  a  degradation  in  its 
capabilities  in  that  area. 

Mr.  President,  this  amendment  offers 
a  happy  solution  to  several  problems  con- 
nected with  the  treaties.  First,  it  would 
provide  a  small,  accessible  geographical 
area  which  could  serve  as  a  landing  place 
for  the  introduction  of  defense  forces, 
if  needed  in  the  future.  It  has  docking 
facilities  and  an  airfield.  It  would  be 
ideal  if  we  had  to  introduce  a  small  con- 
tingent of  military  forces  after  the  year 
2000  to  defend  the  Panama  Canal. 

Second,  it  would  permit  us  to  main- 
tain this  valuable  security  and  communi- 
cations facility  on  the  Galeta  Peninsula 
which  would  also  contribute  to  our  capa- 
bility to  defend  Panama.  This  is  a  vital 
station  and  located  in  such  a  position 
that  could  not  be  easily  duplicated  as  to 
effectiveness. 

Mr.  President,  this  amendment  offers 
a  very  sensible  solution  to  two  problems 
with  these  treaties :  The  need  for  a  mili- 
tary base,  if  needed  in  the  future,  and 
the  need  for  the  continuation  for  this 
valuable  station  in  Panama.  I  urge  all 
the  Senators  to  consider  it  carefully  and 
in  so  doing.  I  feel  they  would  be  com- 
pelled to  support  it  to  protect  our  na- 
tional security  interests. 

Mr.  President,  I  am  highly  pleased  that 
the  able  and  distinguished  Senator  from 
North  Carolina  has  made  the  point  that 
if  an  amendment  is  offered  here  which 
will  improve  the  treaties,  it  should  be 
adopted.  Another  point  he  made  was 
that  it  would  not  necessarily  kill  the 
treaties;  but  if  the  amendment  should 
be  adopted  and  it  kills  the  treaties,  it 
should  be  adopted  anyway. 

Is  it  not  a  matter  of  fact  that  the  head 
of  the  government  in  Panama,  Mr.  Torri- 
jos,  is  a  dictator:  that  he  took  over  by 
force  and  violence?  He  put  out  the  man 
elected  by  the  people,  and  he  took  charge. 
He  is  a  dictator,  and  he  would  not  have 
to  submit  any  plebiscite  to  the  people 
unless  he  wanted  to,  would  he? 

Mr.  HELMS.  That  is  correct. 

Mr.  THURMOND.  Is  it  not  a  matter 
of  record  that  in  countries  that  have 
dictators,  the  dictators  issue  decrees  and 
orders  of  their  own  liking;  that  if  they 
do  submit  anything  to  the  people,  they 
do  it  because  they  know  they  can  get 
the  people  to  go  along  or  they  can  even 
rig  the  elections,  if  they  want  to?  Is  it 
not  done  as  a  matter  of  form  rather  than 
a  matter  of  necessity? 

Mr.  HELMS.  The  able  Senator  is  ab- 
solutely correct,  of  course. 

I  would  say  further  to  the  Senator  that 
it  is  interesting  that  the  Dictator  Torri- 
jos  signed  these  treaties  with  the  Presi- 
dent of  the  United  States,  The  Psm- 
amanian  constitution  does  not  authorize 
him  to  sign  the  treaties;  under  the  Pan- 
amanian Constitution  the  President  of 
Panama  is  specified  as  the  official  to  sign 
treaties.  The  President  of  Panama  is 
Mr.  Lakas,  not  Mr.  Torrijos. 

So  even  the  signing  of  the  treaties  by 
Mr.  Torrijos  was  unconstitutional.  It 
shows  the  extent  of  the  dictatorship  in 
Panama,  a  complete  disregard  for  con- 
stitutional law. 

Mr.  THURMOND.  Is  it  not  true  that 
under  his  dictatorship  two  highly  signif- 
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leant  things  have  happened :  One  is  that 
he  has  run  the  country  further  into 
debt.  When  General  Torrijos  went  in  I 
believe  the  debt  was  around  $167  mil- 
lion. That  debt  has  now  increased  to  be- 
tween $1.5  billion  and  $2  billion;  is  that 
not  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  THURMOND.  Is  it  not  further  a 
fact  that  he  has  destroyed  the  rights  of 
the  people,  the  freedom  of  the  people? 
They  do  not  now  have  freedom'  of  the 
press;  they  do  not  have  freedom  of 
speech ;  they  do  not  have  freedom  of  as- 
sembly; they  do  not  have  trial  by  jury; 
they  do  not  have  a  right  to  petition  the 
government;  they  do  not  have  many  of 
the  rights  which  we  have  in  this  country 
or  which  civilized  nations  that  have 
democratic  forms  of  government  allow 
their  people. 

Mr.  HELMS.  The  Senator  is  absolutely 
correct. 

In  that  connection,  this  past  Sunday 
evening  I  spoke  at  the  Capitol  Hill 
Metropolitan  Baptist  Church,  and  fol- 
lowing the  services,  a  charming  lady 
came  up  to  me,  a  lady  from  Panama,  and 
she  said  precisely  what  the  able  Senator 
from  South  Carolina  has  just  said.  Her 
concluding  remark  was,  "Senator,  don't 
give  the  canal  to  Torrijos." 

So  the  Senator  is  certainly  speaking 
the  sentiments  of  that  lady,  and  many 
other  residents  of  Panama,  as  well. 

Mr.  THURMOND.  Is  it  not  true  that 
on  the  trip  the  distinguished  Senator 
dnd  the  Senator  from  South  Carolina 
took  together,  back  in  August  of  1977  to 
Panama,  that  we  talked  to  Panamanians 
there  who  worked  with  the  canal.  They 
were,  I  thought,  the  strongest  of  all.  the 
most  vehement  of  all,  in  opposition  to  the 
canal  coming  under  the  control  of  Tor- 
rijos because  they  knew  they  would  lose 
their  rights,  not  have  security,  and  that 
they  would  probably  be  in  trouble 
eventually  from  the  Communists? 

Mr.  HELMS.  The  able  Senator  is  in- 
deed correct. 

The  Senator  will  also  remember  that 
we  met  in  closed  session  with  those  Pan- 
amanians because  they  did  not  dare  to 
speak  their  minds  with  the  controlled 
Panamanian  press  present  for  fear  of 
retaliation  by  the  Torritos  dictatorship. 
The  Senator  remembers  that. 

Mr.  THURMOND.  That  is  correct. 
They  are  as  afraid  of  Torrijos  as  they 
would  be  of  a  snake. 

As  I  related  on  the  Senate  floor  last 
week,  a  lady  from  Panama,  who  was 
married  to  a  man  from  one  of  the  States 
and  I  will  not  call  the  State  because  of 
security  reasons,  came  down  to  see  me 
They  came  to  Washington,  and  must 
have  spent  several  hundred  dollars  to  do 
so,  begging  and  oleading  with  us  to  do 
everything  we  could  to  prevent  the 
ratification  of  these  treaties.  Her  father 
had  told  her  th«»t  right  now  in  Panama 
the  oeople  are  suffering  tyranny,  and  she 
further  said  if  we  lose  control  of  this 
canal  it  would  probably  not  be  too  many 
years  until  that  country  would  go  Com- 
munist. They  said  if  the  Senate  ap- 
proves these  treaties  it  will  mean  Gen- 
eral  Torrijos   will   remain   as   dictator 


and  oppress  the  people  for  many  years  to 
come. 

Mr.  HELMS.  The  Senator  is  correct, 
of  course. 

Yesterday  on  this  floor,  a  distinguished 
colleague  paid  a  glowing  tribute  to  Dic- 
tator Torrijos.  I  listened  to  the  Senator 
with  great  interest.  As  I  told  the  Senator. 
Mr.  President.  I  felt  sure  he  was  indeed 
beguiled  by  Mr.  Torrijos  when  he  and 
other  protreaty  Senators  made  a  very 
highly  publicized  visit  to  Panama  late 
last  year.  No  doubt.  Mr.  Torrijos  was  a 
charming  host  to  his  friends  from  the 
United  States. 

But  that.  Mr.  President,  is  irrelevant. 
It  is  irrelevant  that  Mr.  Torrijos  on  that 
occasion  was  a  charming  and  personable 
host.  The  fact  remains  that  he  is  a  dic- 
tator, he  is  an  oppressive  dictator,  and 
his  regime,  as  assessed  by  the  human 
rights  organization,  rates  seven  on  a 
scale  of  seven. 

Mr.  THURMOND.  In  other  words,  they 
rate  at  the  bottom. 

Mr.  HELMS.  Exactly. 

Mr.  THURMOND.  Rate  at  the  bottom 
as  to  the  freedom  his  people  enjoy. 

Mr.  HELMS.  Exactly. 

Mr.  THURMOND.  As  a  matter  of  fact, 
does  he  not  rate  right  along  with  Com- 
munist Cuba  and  the  Communist  Soviet 
Union? 

Mr.  HELMS.  Exactly.  The  point  is 
this:  We  are  not  proposing  to  give  this 
canal  to  the  Panamanian  people.  The 
proposal  before  the  Senate  is  to  give  it 
to  a  dictatorship  and  to  go  into  partner- 
ship with  a  dictatorship,  and  at  enor- 
mous expense  to  the  taxpayers  of  the 
United  States. 

I  might  say  the  Senator  from  South 
Carolina  and  I  have  just  been  greatly 
heartened  by  a  rally  a  little  while  ago 
outside  the  Capitol,  conducted  by  the 
Veterans  of  Foreign  Wars.  I  was  greatly 
heartened  by  display  of  the  patriotism 
of  that  group. 

Mr.  THURMOND.  The  Veterans  of 
Foreign  Wars  have  done  a  fine  job  of 
trying  to  bring  this  matter  to  the  atten- 
tion of  the  American  people,  along  with 
the  reasons  for  not  ratifying  these 
treaties. 

I  might  say,  too,  the  American  Legion, 
the  Amvets.  and  the  Disabled  American 
Veterans,  the  Retired  Officers  Associa- 
tion, the  Non-Commissioned  Officers  As- 
sociation, the  Veterans  of  World  War 
1",  in  fact,  all  of  the  veterans'  organiza- 
tions in  this  country  are  against  turning 
this  canal  over  to  Torrijos. 

Mr.  HELMS.  Indeed,  they  are. 

Mr.  THURMOND.  It  is  noteworthy 
that  every  veterans'  organization  In  the 
United  States  takes  a  position  strongly 
against  turning  over  this  canal  to  Torri- 
jos. That  ought  to  mean  something.  Who 
are  the  veterans?  They  are  the  ones  who 
fought  and  saved  this  country.  Who  are 
the  veterans?  They  are  the  ones  who  have 
preserved  our  freedom,  and  are  now  cau- 
tioning and  warning  the  Senate,  and  the 
President  of  the  United  States,  as  well 
as  the  American  people  of  the  dangers 
of  giving  away  the  Panama  Canal. 

Every  veterans'  organization  in  this 
country  is  against  turning  the  canal  over 
to  Torrijos.  Of  course,  there  are  other 
groups,  too.  We  brought  out  yesterday 


information  on  a  poll  taken  by  the 
Reserve  Officers  Association,  and  I 
thought  it  was  significant. 

They  polled  all  their  general  officer 
members,  775,  to  find  out  if  they  were 
willing  for  their  names  to  be  used  as  to 
whether  they  were  for  or  against  the 
pending  treaties.  A  number  of  them  were 
evidently  not  willing  for  their  names  to 
be  used. 

But  of  the  ones  who  did  answer,  357. 
7  said  they  were  for  the  treaties,  8  said 
they  were  muzzled  and  were  reluctant 
to  speak  or  had  been  directed  by  higher 
authority  not  to  speak.  Who  is  the  higher 
authority?  That  is  the  word  going  from 
the  White  House  down  the  line. 

Mr.  HELMS.  They  know  who  the 
Commander  in  Chief  is. 

Mr.  THURMOND.  It  is  significant  that 
342  said  they  were  against  ratifying  the 
treaties,  while  only  7  said  they  favored 
approving  it. 

Mr.  HELMS.  The  Senator  is  correct. 

Mr.  THURMOND.  The  American  peo- 
ple are  opposed  to  those  treaties.  From 
the  mail  coming  to  my  office,  it  is  still 
running  about  90  percent  in  opposition. 
I  understood  there  was  another  reliable 
poll  taken  several  days  ago  by  some  other 
organization  and  it  showed  73  percent 
of  the  people  were  against  the  treaties. 
That  is  almost  three-fourths  of  the 
people. 

If  anyone  would  just  get  out  on  the 
street  today  and  ask  people  how  they 
stand.  I  believe  three  out  of  four  would 
say  they  were  against  turning  this  canal 
over  to  Panama.  Why  do  they  feel  that 
way?  Because  of  the  risk  of  war  down 
there?  Do  we  not  know  that  the  ambi- 
tions of  the  Soviet  Union  to  take  over 
the  world,  to  spread  communism 
throughout  the  globe,  to  dominate  the 
whole  world,  have  not  changed?  If  the 
Soviet  Union  orders  Castro  to  move  In. 
he  would  do  so.  He  may  move  in  on  his 
own  initiative.  If  he  does  move  in.  we 
would  have  a  confrontation  when  we  go 
back  to  defend  it.  and  that  could  result 
in  war. 

Some  people  will  say.  "You  are  going 
to  have  riots."  Certainly,  we  would  have 
riots  if  Torrijos  wants  riots.  We  have  had 
riots  in  the  past  and  will  undoubtedly 
have  them  in  the  future,  but  have  been 
able  to  control  the  riots.  Better  a  few 
riots  than  a  war.  We  want  to  protect  the 
people  of  this  country  without  a  war. 
That  is  the  main  objective.  But  if  we 
move  out  from  down  there  and  create 
a  vacuum,  and  the  Communists  move  in, 
then  we  are  in  trouble,  and  that  is  what 
the  veterans  are  so  concerned  about. 

Mr.  HELMS.  And  justifiably  so. 

Mr.  THURMOND.  That  is  the  point 
the  American  people  are  deeply  con- 
cerned about.  Why  should  we  take  the 
chanc*?  We  are  down  there,  we  have 
the  title  to  the  Panama  Canal  and  the 
zone,  we  can  stay  there  and  do  so  in  per- 
petuity. That  means  as  long  as  we  desire. 
So  why  do  we  want  to  move  out  and  run 
a  risk  by  creating  a  vacuum,  and  then 
maybe  have  to  fight  a  war? 

Mr.  HELMS.  The  Senator  is  absolutely 
correct.  I  do  not  know  where  all  the  polls 
are  taken  by  the  news  media  showing 
that  various  majorities  favor  the  treaties. 

I  have  in  my  hand  an  Opinion  Re- 
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search  Corp.  poll  which  was  taken 
just  last  week.  This  is  a  very  distin- 
guished and  reliable  polling  organiza- 
tion, with  headquarters  in  Princeton,  N.J. 
The  results  of  that  poll  show  that  72 
percent  of  the  Americans  want  the 
United  States  to  keep  the  canal;  68  per- 
cent of  the  American  people  want  the 
clearcut  guarantee  of  U.S.  protective 
rights  over  the  canal,  not  just  the  weak 
guarantee  of  the  so-called  leadership 
amendments.  Three-fourths  of  the 
American  public  believe  that  the  United 
States  should  continue  to  own  the  mili- 
tary facility  on  Galeta  Island.  Even 
62  percent  of  the  people  who  are  willing 
to  give  the  canal  away — now,  get 
this — 62  percent  of  the  people  who  say 
they  favor  the  treaties — want  the  United 
States  to  keep  Galeta  Island.  Sixty-five 
percent  of  the  people  who  favor  the 
treaties  want  U.S.  concessions  to  Pan- 
ama removed  from  the  treaties. 

In  other  words,  the  American  people 
are  fed  up  with  the  proposition  that  the 
United  States  be  forced  to  give  up  a  vital 
facility,  and  then  pay  a  dictatorship  to 
take  it.  Seventy  percent  of  the  American 
people,  according  to  the  Opinion  Re- 
search Group,  feel  that  the  House  of 
Representatives  should  also  vote  on  these 
treaties,  as  the  U.S.  Constitution  re- 
quires, and  so  forth. 

Mr.  THURMOND.  What  was  that  per- 
centage, that  feel  that  the  House  should 
vote? 

Mr.  HELMS.  The  House  of  Representa- 
tives has  a  constitutional  responsibil- 
ity  

Mr.  THURMOND.  I  know,  but  what 
percentage  did  the  Senator  give? 
Mr.  HELMS.  Seventy  percent. 
Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  certainly  will  yield  to 
my  friend  from  Utah. 

Mr.  HATCH.  I  thank  the  Senator  from 
North  Carolina. 

I  think  the  point  is  pretty  important 
that  75  percent  of  the  people  want  the 
United  States  to  keep  Galeta  Island.  As 
the  Senator  from  North  Carolina  has 
pointed  out,  the  latest  national  public 
opinion  survey  dealing  with  many  of  the 
complex  issues  surrounding  the  Panama 
Canal  treaties  questioned  the  public  con- 
cerning the  matter  of  Galeta  Island. 

The  survey  was  conducted  by  the  well- 
known  national  polling  organization. 
Opinion  Research  Corp.  of  Princeton. 
N.J..  for  the  Institute  of  American  Rela- 
tions, a  leading  Washington-based  pub- 
lic policy  research  organization. 

When  informed  about  the  pros  and 
cons  of  the  Galeta  Island  issue,  the  pub- 
lic was  asked  how  the  future  of  that  mil- 
itary facility  should  be  handled. 

Three-fourths  of  the  public,  that  is. 
75  percent  of  the  survey,  stated  that  they 
believe  that  the  military  facility  on 
Galeta  Island  should  continue  under  U.S. 
ownership  and  control,  even  if  the  Pan- 
ama Canal  Zone  is  turned  over  to  the 
Republic  of  Panama. 

At  this  point.  Mr.  President,  for  the 
edification  of  my  colleagues,  let  me  quote 
directly  from  the  results  of  the  Opinion 
Research  Corp.  survey: 

Three-fourths  of  the  pubUc  believe  that 
the  military  facility  on  Oaleta  Island  should 


continue  under  tJ.S.  ownership,  even  If  the 
rest  of  the  Canal  Zone  is  turned  over  to 
Panama. 

Only  about  one  person  in  eight  thinks  the 
U.S.  shoxild  rely  on  the  defense  rights  as 
currently  provided  in  the  treaty  to  protect 
our  intelligence  monitoring  base  located  on 
Galeta  Island.  Large  majorities  throughout 
all  segments  of  the  public  believe  that  the 
U.S.  should  require  this  facility  to  continue 
under  our  ownership  even  if  Panama  Is  given 
ownership  of  the  Canal  Zone  surrounding  it. 

Among  those  who  favor  Panamanian  own- 
ership and  control  of  the  Canal,  over  six  in 
ten  support  our  continued  ownership  of  the 
Galeta  Island  base. 

As  the  Senator  from  North  Carolina 
makes  clear,  even  of  those  who  favor 
Panamanian  ownership  of  the  canal, 
about  62  percent  support  our  continued 
ownership  of  the  Galeta  Island  base. 

What  it  really  comes  down  to,  as  my 
friend  and  colleague  points  out,  is  that 
62  percent  of  those  Americans  who  favor 
turning  over  ownership  of  the  canal  to 
the  Republic  of  Panama  feel  that  we 
have  to  keep  Galeta  under  our  control, 
not  to  mention  those  of  us  in  the  Sen- 
ate who  share  this  view.  Therefore,  we 
are  not  dealing  with  an  issue  that  divides 
the  proponents  from  the  opponents  of 
this  canal  in  this  country;  rather,  a 
significant  number  of  both  the  propo- 
nents and  the  opponents  agree  on  the 
issue  of  Galeta  Island. 

I  might  add,  as  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Helms)  has  just  said,  the  people  have 
spoken  on  this  issue  in  imequivocal 
cerms.  There  is  no  uncertainty  about 
this. 

Many  of  us  in  this  body  will  be  facing 
the  people  in  November  of  this  year,  Mr. 
President.  Many  others  will  face  the 
people  in  November,  2  years  from  now. 

Who  among  us  can  afford  the  luxury 
of  ignoring  so  clearly  stated  an  expres- 
sion of  the  will  of  the  people?  This  is 
especially  so  here,  where  both  treaty 
proponents  and  opponents  are  in  agree- 
ment. 

The  people,  it  seems  to  me,  are  watch- 
ing us,  Mr.  President,  not  only  to  see  how 
we  represent  them — as  they  rightfully 
demand;  but  also  to  see  how  well  we 
lead  them. 

The  leadership  we  must  provide  on  this 
matter  is  clearcut.  Who  among  us  can 
help  but  do  as  the  people  demand  re- 
garding Galeta  Island? 

It  seems  to  me  the  answer  is  clear. 
We  must  retain  Galeta  Island  under  the 
ownership  and  control  of  the  United 
States. 

Mr.  President,  for  the  benefit  of  my 
colleagues  and  the  public,  I  ask  unani- 
mous consent  that  the  supporting  data 
supplied  by  Opinion  Research  Corp.,  re- 
garding the  results  of  this  survey  ques- 
tion— including  an  explanation  of 
sampling  methods,  reliability  of  survey 
percentages,  sample  tolerances,  and 
sample  distribution — be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  support- 
ing data  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Supporting  Data 
sampling 

Opinion  Research  Corporation's  master 
sample  is  based  on  a  new  probability  sample 
design,    prepared    in    consultation    with    J. 


Stevens    Stock    of    Marketmath.    Inc.,    and 
modified  and  updated  by  OBC. 

The  essential  characteristic  of  probability 
sampling  is  that,  for  each  person  in  the  pop- 
ulation under  study,  the  probability  that  he 
will  be  Included  in  the  sample  can  be  speci- 
fied. This  means  that  the  degree  of  relia- 
bility of  any  finding  from  a  study  based 
on  a  probability  sample  can  be  estimated 
mathematically. 

This  new  sample  design  is  a  major  Im- 
provement over  standard  areal  probability 
designs  now  in  common  use.  These  areal 
methods  depend  upon  the  use  of  maps  show- 
ing geographic  segments  for  which  rough 
population  estimates  can  be  made.  These 
maps  are  often  out-of-date  and  otherwise 
Inaccurate;  and  population  estimates  are 
frequently  unreliable  for  small  geographic 
areas,  particularly  as  time  passes  from  one 
censxis  to  another.  The  new  sampling  method 
eliminates  these  important  problems  of  tradi- 
tional probability  sampling  by  using  cur- 
rent address  directories  as  the  basis  for  a 
system  of  defining  interviewing  starting 
points — a  system  which,  of  course,  includes 
In  the  sample  households  not  In  the  directory 
as  well.  The  new  method  Is  both  statistically 
and  administratively  as  efficient  as  possible, 
providing  the  most  reliable  data  for  any  given 
expenditure. 

The  ORC  master  sample  consists  of  360 
counties  In  the  contiguous  United  States. 
This  master  sample  of  360  counties  comprises. 
In  fact,  six  subsamples  of  60  counties  each. 
Each  of  these  subsamples  Is  Itself  a  national 
probability  sample.  Depending  on  the  needs 
of  any  particular  study,  the  master  sample 
can  be  used  as  a  whole,  or  any  combination 
of  the  six  subsamples  can  be  used. 

To  construct  the  sample,  the  counties 
within  each  state  were  arranged  In  order  of 
descending  population  size;  and  all  the  states 
were  grouped  In  geographical  order  from 
Maine  to  California.  Sixty  counties  were  then 
chosen  by  statistical  procedures  that  ensure 
representative  geographical  distribution. 
This  process  was  repeated  to  obtain  the  six 
subsamples  that  make  up  the  master  sample 
of  360  counties. 

The  next  step  In  the  sampling  design  was  to 
select  an  area  from  each  of  the  360  counties 
in  the  master  sample.  Again,  a  probability 
sampling  method  was  used  to  select,  within 
each  county,  a  minor  civil  division  as  de- 
fined by  the  Bureau  of  the  Census.  A  minor 
civil  division  may  be  a  town,  township,  city, 
or  part  of  a  city.  The  probability  that  any 
particular  minor  civil  division  was  selected 
In  a  county  was  proportional  to  the  popula- 
tion of  that  minor  civil  division.  Thus,  the 
larger  a  minor  civil  division,  the  greater  the 
likelihood  that  It  be  selected. 

In  sampling  for  the  WATS  line  usage,  we 
employ  the  basic  ORC  sampling  plan  to  de- 
termine the  telephone  books  that  cover  the 
minor  civil  divisions.  These  telephone  books 
constitute  the  primary  sampling  units. 

Prom  each  primary  sampling  unit,  we  draw 
an  equal  number  of  telephone  numbers  that 
appear  to  be  residential.  In  order  to  obtain 
both  listed  and  unlisted  numbers,  we  add  a 
fixed  quantity  (from  one  to  ten)  to  each 
telephone  number  for  purposes  of  providing 
a  list  of  numbers  for  actual  dialing.  For  ex- 
ample. If  the  number  that  comes  up  Is 
672-2424.  adding  one.  we  would  dial  672-2425 
The  result  Is  an  equal  probability  random 
selection  of  all  residential  telephone  house- 
holds in  the  United  States. 

Within  sample  households,  probability  pro- 
cedures are  used  to  predeslgnate  the  specific 
person  to  be  interviewed.  All  members  of  the 
household.  18  years  of  age  or  over,  are  first 
listed  In  a  prescribed  manner  on  a  form  pro- 
vided for  this  purpose.  Random  numbers.  In 
a  mathematical  sense,  are  used  to  designate 
one  specific  person  In  the  sample  household 
to  be  Interviewed.  The  Interviewer  Is  not  per- 
mitted to  moke  any  substitutions. 
To  attain  control  of  nonresponse.  inter- 
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viewers  make  one  callback  at  each  household 
where  the  designated  respondent  was  not  at 
home  at  the  Interviewer's  first  call. 

At  the  data  processing  stage,  household 
weighting  procedures  are  employed  and  then 
the  sample  is  balanced  against  census  data 
to  ensure  that  it  properly  represents  the 
population  from  which  It  was  drawn.  This 
sampling  procedure  is  rigorous  in  concept 
and  practice  and  allows  for  the  exact  deter- 
mination of  the  statistical  precision  of  any 
finding. 

RELIABILITY  OP  SURVEY  PERCENTAGES   (SAMPLING 
TOLERANCES) 

Results  of  any  sample  are  subject  to  sam- 
pling variation.  The  magnitude  of  the  varia- 
tion Is  measurable  and  is  affected  by  the 
number  of  interviews  and  the  level  of  the 
percentages  expressing  the  results. 

The  table  below  shows  the  possible  sample 
variation  that  applies  to  percentage  results 
reported  In  this  study.  The  chances  are  95  In 
100  (the  QS'",  confidence  level)  that  a  study 
result  does  not  vary,  plus  or  minus,  by  more 
than  the  Indicated  number  of  percentage 
points  from  the  result  that  would  be  obtained 
if  interviews  had  been  conducted  with  all 
members  of  the  universe  represented  by  the 
sample. 


Differences  required  for 

significance 

at  or  near  these 

percentage  levels 

Size  of  samples 

10  or 

20  or 

.30  or 

40  or 

compared 

90 

80 
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6 
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6 
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13 
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12 
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60 

50 

1.015.. 

'    4 
5 

4 
5 

4 
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500.... 

5 

5 

S 

400.... 

6 

6 

fi 

350.... 

6 

6 

7 

300.... 

6 

7 

7 
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7 

8 

R 
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8 

8 

9 

lOO.... 

10 

11 

1? 

1? 

50 

10 

14 

15 

17 

17 

SAMPLING    TOLERANCES    WHEN    COMPARING    TWO 
SURVEY    RESULTS 

Tolerances  (or  sampling  variation)  are  also 
involved  In  the  comparison  of  results  from 
different  parts  of  any  sample  (subgroup 
analysis).  A  difference.  In  other  words,  be- 
tween two  subgroups  must  be  of  at  least  a 
certain  size  to  be  considered  statistically 
Significant.  The  table  below  is  a  guide  to  the 
sampling  tolerances  applicable  to  such  com- 
parisons In  this  survey.  These  figures,  too, 
represent   the  95   percent   confidence   level. 


Distribution  of  the  sample 

Following     are     shown     the     number  of 
respondents  in  key  subgroups  of  the  sample: 

Number  of 
respondents  • 

East   256 

Midwest 298 

South 309 

'est 152 

Male 500 

Female 515 

18-29  years  of  age 307 

18-20  years 63 

21-24  years 102 

25-29  years 142 

30-49  years 400 

50  years  and  over.. 304 

8th  grade  or  less 73 

High  school  Incomplete 105 

High  school  graduate 379 

Some  college  or  graduate 451 

Democrat   541 

Republican 291 

Independent 153 

Liberal 341 

Conservative   495 

In  Between 125 

White 905 

Black 82 


any  information  that  would  tend  to  identify 
the  views  of  anyone  taking  part  in  this 
research.  Furtheri-nr:e,  our  authorization  is 
required  for  any  publication  of  the  research 
findings  or  their  Implications  in  order  to 
ensure  the  accuracy  of  the  release. 

Three-fourths  of  the  public  believe  that 
the  military  facility  on  Galeta  Island  should 
continue  under  U.S.  ownership,  even  if  the 
rest  of  the  Canal  Zone  is  turned  over  to 
Panama. 

Only  about  one  person  In  eight  thinks  the 
U.S.  should  rely  on  the  defense  rights  as 
currently  provided  in  the  treaty  to  protect 
our  intelligence  monitoring  base  located  on 
Galeta  Island.  Large  maloritles  throughout 
all  segments  of  the  public  believe  that  the 
U.S.  should  require  this  facility  to  continue 
under  our  ownership  even  if  Panama  is  given 
ownership  of  the  Canal  Zone  surrounding  it. 

Among  those  who  favor  Panamanian  own- 
ership and  control  of  the  Canal,  over  six  in 
ten  support  our  continued  ownership  of  the 
Galeta  Island  base. 

U.S.  Continued  Ownership  of  Galeta  Island 
Military  Facility 

The  United  States  has  a  top  secret  military 
facility  In  the  Panama  Canal  Zone.  This  facil- 
ity is  reported  to  be  used  to  track  Russian 
and  Cuban  aircraft,  surface  ships  and  sub- 
marines, among  other  things.  The  military 
has  said  that  this  facility  would  be  extremely 
difficult  to  replace. 

Some  Senators  who  support  the  treaty  say 
that  it  provides  a  sufficient  guarantee  of  the 
rights  of  the  United  States  to  defend  this 
military  facility. 

Critics  say  that  this  military  facility  can- 
not be  protected  under  the  existing  provi- 
sions of  the  treaty  and  that  the  United  States 
should  continue  to  own  the  facility  even  if 
the  Panama  Canal  Zone  surrounding  it  is 
turned  over  to  Panama. 

Do  you  think  the  United  States  should 
rely  on  the  defense  rights  as  now  provided 
in  the  treaty  to  protect  this  Installation,  or 
should  the  United  States  require  that  this 
facility  continue  under  U.S.  ownership  even 
if  the  rest  of  the  Canal  Zone  is  turned  over  to 
Panama? 


Total  public 1,015 

•  Where  subgroups  do  not  add  to  the  total 
of  1,015  It  is  because  of  no  response. 

In  accordance  with  the  Code  of  Ethics  of 
the  American  Association  for  Public  Opinion 
Research,  we  are  bound  to  maintain  the 
anonymity  of  respondents  and  cannot  release 
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Rely  on  current  treaty  defense 
rigfits  (percent) 

13 

75 
12 

1,015 

29 

Require  continued  U.S.  owner- 
ship of  Galeta  base  (percent). 

No  opinion  (percent) .. 

Number  of  interviews 

62 
9 

230 

QUESTION  20 -DO  YOU  THINK  THE  UNITED  STATES  SHOULD  RELY  ON  THE  DEFENSE  RIGHTS  AS  NOW  PROVIDED  IN  THE  TREATY  TO  PROTECT  THIS  INSTALLATION    OR  SHOULD  THE 
UNITED  STATES  REQUIRE  THAT  THIS  FACILITY  CONTINUE  UNDER  U.S.  OWNERSHIP  EVEN  IF  THE  REST  OF  THE  CANAL  ZONE  IS  TURNED  OVER  TO  PANAMA 
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Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  North  Carolina  for  point- 
ing out  to  the  American  people  the  re- 
sults of  this  very  Important  poll. 


Mr.  HELMS.  I  thank  the  Senator  from 
Utah  for  his  gracious  comments. 

He  mentioned  the  majority  as  shown 
by  this  poll.  I  would  be  willing,  if  I  were 


a  betting  man.  which  I  am  not,  to  wager 
the  Senator  from  Utah  that  not  one 
syllable  of  this  poll  will  be  reported  by 
the  major  news  media  of  this  country. 
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who  favor  these  treaties.  I  certainly  hope 
that  the  major  news  media  of  this  coun- 
try will  let  the  people  have  the  results  of 
this  poll. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand,  the  Senator's  amendment 
merely  preserves  this  Galeta  peninsula 
facility  for  the  purposes  he  has  set  out 
here  in  his  address  today' 

Mr.  HELMS.  That  is  right. 

Mr.    THURMOND.    It    provides    that 
even  if  the  treaties  should  be  ratified  we 
could   maintain    control   of    this    area 
which  is  so  important  to  the  security  of 
this  country? 

Mr.  HELMS.  Unquestionably,  the  Sen- 
ator is  correct. 

Mr.    THURMOND.    Mr.    President     I 
commend  the  able  Senator  from  North 
Carolina  for  offering  this  amendment  I 
am  certainly  pleased  to  support  it   and 
I  hope  the  Senate  will  see  fit  to  adopt  it 
Mr.  HELMS.  I  thank  the  Senator 
Mr.  THURMOND.  I  thank  the  Senator 
for  the  fight  he  has  made  against  ratify- 
ing these  treaties.  There  is  no  one  in  the 
Senate  who  has  worked  harder  or  done 
more   against   giving   away   this   canal 
than  the  able  Senator  from  North  Caro- 
lina (Mr.  Helms). 
Mr.  HELMS.  I  thank  the  Senator 
Mr.   THURMOND.   I  also  thank  the 
able  Senator  from  Utah   (Mr.  Hatch) 
for  the  work  he  has  done  in  this  matter- 
he  has  done  a  magnificent  job;  and  the 
able  Senator  from  Alabama,  who  has 
offered   amendment   after   amendment 
and  fought  day  after  day  against  rati- 
fying these  treaties;  and  the  able  Sena- 
tor from  Nevada  (Mr.  Laxalt),  who  ini- 
tiated the  move  to  let  the  American  peo- 
ple hear  of  the  dangers  of  these  treaties 
and  who  has  been  active  here  on  the  floor 
opposing  them:   and   the  able  Senator 
from  Virginia  (Mr.  Byrd),  who  has  been 
a  stalwart  in  opposing  the  treaties.  Many 
other  Senators   have   made  significant 
contributions  to  the  fight  in  opposition 
to  these  treaties.  These  include  Senator 
Griffin  of  Michigan.  Senator  Stevens 
of  Alaska.  Senator  Dole  of  Kansas,  Sen- 
ator Stennis  of  Mississippi,  to  mention 
Just  a  few  of  many. 

These  Senators,  Mr.  President,  are 
some  of  those  who  have  gone  over  and 
above  the  call  of  duty.  The  American 
people  owe  them  a  great  debt  of  grati- 
tude, and  I  want  to  express  my  appre- 
ciation. 

Mr  HELMS.  The  Senator  from  South 
Carolina  has  been  in  the  forefront  of 
this  fight  and  I  have  been  honored  to  be 
on  the  same  team  with  him.  and  with 
the  distinguished  Senators  from  Ala- 
bama. Utah.  New  Mexico,  both  Senators 
from  Virginia,  and  others. 

If  I  count  correctly,  I  have  been  in 
something  like  41  or  42  States  since  the 
Idea  of  these  treaties  was  first  broached 
Everywhere  I  have  gone,  I  have  fount! 
unanimous  opposition  to  these  treaties— 
and  this  goes  from  cab  drivers  to  Gov- 
ernors, the  people  are  almost  unani- 
mously opposed  to  them. 

Sometime  back.  I  was  in  a  tobacco 
warehouse  In  North  Carolina.  A  farmer 
came  up  to  me  and  said: 
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Jesse,  why  are  the  politicians  so  obsessed 
with  giving  away  our  Panama  Canal? 

And  I  said : 

I  don't  know.  I  can't  explain  It. 

And  he  said : 

Well,  I  have  a  solution  for  you. 

Then  he  indicated  how  he  feels  about 
Washington,  D.C.  He  said: 

When  you  get  back  up  to  Washington 
put  In  a  bill  to  change  the  name  of  ■'Wash- 
ington, D.C".  to  the  "Panama  Canal"  and 
change  the  name  of  the  "Panama  Canal"  to 
"Washington.  D.C."  and  then  give  them  the 
cotton -picking  Panama  Canal. 

[Laughter.] 

Mr.  HELMS.  He  was  jesting,  but  he 
was  also  sincere.  He  is  fed  up  to  here  with 
Washington,  D.C. 

Mr.  HATCH.  Will  the  Senator  yield' 
Mr.   HELMS.   I   will  be   delighted   to 
yield. 

Mr.  HATCH.  I  appreciate,  really,  the 
remarks  the  distinguished  Senator  from 
North  Carolina  has  made.  I,  likewise 
have  been  all  over  this  country  this  past 
year  and  everywhere  I  go  I  have  asked 
everybody,  regardless  of  his  occupation, 
and  regardless  of  his  political  ideology 
"What  do  you  feel  about  Panama"  be- 
cause I  have  wanted  to  get  the  feelings 
of  the  people  in  this  country.  The  re- 
sponses against  these  treaties  have  been 
overwhelming. 

I  might  also  add  that  the  mail  in  Con- 
gress, as  is  freely  admitted  by  both  sides 
IS  running  about  95  percent  against 
these  treaties. 

With  regard  to  the  Senator's  impor- 
tant comments  about  news  reports  that 
have  been  made,  I  share  his  concern  I 
do  not  want  to  find  fault  with  our  media 
because  I  believe  the  media  is  basically 
decent  and  basically  tries  to  cover  the 
news;  but  there  are  a  few  deficiencies  in 
reporting  that  have  really  likewise 
bothered  me. 

We  have  very  little  understanding 
about  Galeta  Island.  Perhaps,  part  of 
the  reason  is  that  its  activities  are  classi- 
fied. On  the  other  hand,  if  you  look  at 
the  consttiutional  issues  involving  these 
treaties— and  they  are  some  of  the  great- 
est and  most  important  issues  in  the  his- 
tory of  this  country— there  was  nothing 
said  In  most  of  the  major  media  markets 
in  this  country  about  them. 

And  I  can  tell  you.  Mr.  President,  when 
article  IV,  section  3.  clause  2  of  the  Con- 
stitution says,  in  effect,  that  both  Houses 
of  Congress  must  agree  to  the  cession  of 
American  property  under  a  treaty,  by 
Implication  the  President  is  overreach- 
ing in  his  authority,  in  violation  of  the 
Separation  of  Powers  Doctrine  of  the 
Constitution— by  seeking  to  transfer  this 
property  by  treaty  alone.  Prof.  Raoul 
Berger,  the  eminent  constitutional  au- 
thority, who  was  lauded  when  his  works 
were  useful  in  connection  with  the  Presi- 
dency of  Richard  Nixon,  is  now  ignored 
by  the  media  when  he  comes  out  against 
this  latest  usurpation  of  power  by  the 
Chief  Executive. 

There  is  no  question  he  is  a  brilliant 
man,  a  man  who  has  performed  a  valu- 
able public  service  to  America,  but  when 
he  comes  out  agaiilst  the  transfer  of  the 
zone  without  the  consent  of  the  House, 
and  we  have  about  229  Members  of  the 
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House  of  Representatives  who  have  de- 
manded that  they  be  given  the  right  to 
vote  on  this  issue,  hardly  a  word  was 
said. 

Mr.  CULVER.  Will  the  Senator  yield' 

Mr.  HATCH.  May  I  finish? 

In  spite  of  the  fact  that  Dr.  Berger 
without  question,  would  personally  favor 
the  treaties,  were  it  not  for  this  con- 
stitutional violation  by  the  President. 

Now,  back  to  Galeta  Island. 

Mr.  CULVER.  Will  the  Senator  yield? 

I  wish  to  make  a  parliamentary  re- 
quest, Mr.  President. 

Mr.  President,  what  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  article  n  of  the 
Neutrality  Treaty. 

Mr.  CULVER.  Is  there  an  amendment 
pending? 

The  PRESIDING  OFFICER.  No;  there 
is  not. 

Mr.  HELMS.  I  will  say  to  the  distin- 
guished Senator  that  there  will  be  an 
amendment  pending  after  we  have  con- 
cluded our  discussion,  but  I  did  not  want 
to  run  the  risk  of  the  amendment's  being 
tabled  prior  to  a  full  discussion  of  it 

Mr.  HATCH.  I  agree  with  the  distin- 
guished Senator  from  North  Carolina. 
He  has  every  right  to  proceed  as  he 
desires. 

I  want  to  thank  the  distinguished  Sen- 
ator from  North  Carolina  for  yielding  to 
me  and  having  the  courtesy  to  listen  to 
some  of  the  comments  that  I  have  made. 
I  likewise  would  like  to  thank  my  friend 
and  colleague  from  South  Carolina.  He 
has  been  one  of  the  great  leaders  in 
America  for  years  and  years,  who  has 
never  let  America  down. 

He  is  a  very  dear  friend.  I  am  very 
pleased  to  be  on  the  same  floor  with  both 
of  these  men  from  the  Carolines 

Mr.    HELMS.    I    thank    the    Senator. 
I  certainly  share  his  comments  about  our 
distinguished  colleague  (Mr.  Thurmond) 
Mr.  THURMOND.  I  thank  the  Senator 
for  those  kind  remarks. 

Mr.  HELMS.  Mr.  President,  earlier  I 
referred  to  a  column  written  by  the  dis- 
tinguished columnists  Evans  and  Novak, 
and  I  wish  to  read  at  this  time. 

On  February  24,  Evans  and  Novak 
published  the  following  column : 

After  all  the  thousands  of  words  about 
the  Panama  Canal  treaties,  there  remains 
one  largely  unmentloned  issue  of  potential 
importance  both  substantlve'v  and  polit- 
ically: a  top-secret  U.S.  communications  in- 
telligence facility  in  the  Canal  Zone. 

This  is  Galeta  Island,  a  station  at  the 
Atlantic  end  of  the  canal  manned  by  50 
Navy  personnel  and  officially  called  a  "naval 
group  security  facility."  It  Is  actually  a 
high-frequency  direction-flndlng  station 
that  Is  part  of  the  "secret  code  word  " 
SOSUS  network  for  tracking  Soviet  subma- 
rines. 

There  can  be  no  argument  that  it  is  a 
high-priority,  essentially  irreplaceable  U.S. 
security  operation  requiring  renegotiation 
when  the  canal  reveru  to  Panamanian  own- 
ership in  the  year  2000  under  the  treaties. 
What  is  not  clear  Is  the  immediate  fate  of 
Galeta  Island:  will  there  be  sufficient  secu- 
rity for  the  station's  continued  operation 
when  Panama  takes  ova.-  the  Canal  Zone 
once  the  treaties  are  ratified? 

Because  of  its  sensitivity,  this  question 
has   not   been   addressed  in   public  debate. 
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But  senior  military  officers  who  have  en- 
dorsed the  treaties  are  privately  worried 
about  the  fate  of  the  Installation. 

Consequently,  Galeta  Island  may  well  be 
the  last  card  played  by  enemies  of  the  trea- 
ties now  that  the  Senate's  secret  session  on 
th3  largely  Irrelevant  drug  Issue  has  fizzled. 
Th«iy  may  try  to  amend  the  treaties  to  keep 
Galeta  Island  under  effective  U.S.  sover- 
eignty. Since  Oen.  Omar  Torrljos  would 
never  accept  that,  the  amendment  beomes 
a  final  attempt  to  kill  the  treaties.  For  that 
reason,  facts  about  the  importance  and  post- 
treaty  vulnerability  of  Galeta  Island  take  on 
political  significance. 

Actually,  only  two  or  three  senators  today 
know  about  the  station.  Even  White  House 
aides  handling  the  treaties  are  unaware  of 
It.  Galeta  Island  Is  definitely  not  on  the 
Canal  Zone  tour  given  visiting  senators.  But 
Adm.  James  Holloway.  chief  of  naval  opera- 
tions, revealed  the  existence  of  the  station 
in  his  prepared  testimony  for  the  Senate 
Armed  Services  Committee.  Holloway  was 
pressed  for  details  by  Sen.  Jesse  Helms  (R- 
N.C.),  a  foe  of  the  treaties,  in  closed  session. 
The  admiral's  replies  have  been  kept  secret 

However,  senior  Pentagon  officials  privately 
reveal  Oaleta  Island  is  the  southernmost 
station  in  an  Atlantic  radio  direction -finding 
network.  Besides  its  hush-hush  mission  of 
tracking  submarines,  it  takes  positional  bear- 
ings on  surface  ships  and  planes.  It  also  has 
collected  communications  intelligence  (most 
recently  in  the  Peruvian-Ecuadorean  border 
incident  a  year  ago)  and  may  expand  such 
future  activity. 

Its  mission  Is  of  the  highest  priority,  with 
the  station  participating  in  about  two-thirds 
of  all  Atlantic  Ocean  fixes.  Its  unique  posi- 
tion also  makes  the  station  Important  for 
Pacific  operations,  particularly  in  case  Soviet 
submarines  are  operating  in  U.S.  'West  Coast 
waters. 

Sanitized  hearing  transcripts  reflect  this 
reply  by  Holloway  to  a  censored  question 
from  Helms:  "My  Impression  Is  we  don't  have 
any  relocation  plana;  we  would  simply  take 
a  degradation  in  capability."  'When  Helms 
asked  whether  relocation  would  be  "enor- 
mously expensive,"  the  admiral  replied;  "It 
certainly  would,  and  it  could  be  very  politi- 
cally expensive  because  ...  we  have  a  political 
quid  pro  quo  to  pay  In  moving  one  of  these 
stations  [to I  foreign  soil." 

Assuming  they  mean  Oaleta  Island,  this 
fits  Information  supplied  by  senior  Pentagon 
officials.  While  it  would  cost  oifly  (10  million 
to  relocate  the  station,  where  would  It  go? 
Placing  it  in  another  Latin  American  coun- 
try is  doubtful  politically  and  might  not  pro- 
vide the  correct  angles  for  a  geometric  fix. 
Nor  do  warships  or  reconnaissance  planes 
provide  an  adequate  technological  alterna- 
tive. 

Direction-finding  stations  have  recently 
been  kicked  out  of  Karamursel,  Turkey,  and 
OTom,  Thailand,  thinning  out  the  network. 
U.S.  intelligence  recently  talked  Canada  out 
of  closing  its  station  on  Bermuda.  Conse- 
quently, closure  of  the  Oaleta  station  might 
reflect  decreased  U.S.  interest,  which  could 
trigger  a  Bermuda  shutdown — a  severe  double 
blow  to  the  network 

Nobody  knows  whether  Oaleta  Island  will 
still  be  needed  22  years  from  now  when  a  new 
arrangement  with  Panama  would  have  to  be 
n»p;otlated.  The  more  pertinent  question  Is 
whether  It  can  safely  function  In  post-treaty 
Pfinama,  with  the  Canal  Zone  under  Pana- 
manian control  (and  Soviet  "agricultural" 
technicians  reported  at  Old  Prance  Field  10 
miles  away)  Top  Pentagon  officials  say  the 
station  must  have  additional  guards  and  be 
fenced  off  at  the  very  least.  Will  this  be 
enough?  They  do  not  say. 

At  this  late  hour,  it  seems  improbable  that 
ratification  will  be  blocked  by  this  exotic 
issue.  Yet,  Oaleta  Island  does  have  far  more 
relevance  to  the  treaties  than  the  peripheral 
drug  question  or  human  rights.  It  Is  also  the 


last  conceivable  card  available  against  the 
treaties.  And  for  that  reason  it  surely  will  be 
played. 

Mr.  President,  in  a  moment  I  shall 
call  up  my  amendment  which  is  at  the 
desk.  The  Senator  from  North  Carolina 
has  no  illusions  about  the  possibility  of 
it  being  approved.  The  proponents  of  the 
treaties  have  made  it  clear  that  they  will 
accept  no  amendment,  regardless  of  its 
merits.  I  heard  the  distinguished  Sen- 
ator from  New  York  say  that  very  thing 
the  other  day. 

It  may  be  an  exercise  in  futility  to  call 
up  an  amendment  which  has  to  do  with 
the  very  security  of  this  Nation,  but  the 
Senator  from  North  Carolina  feels 
obliged  to  do  it.  He  feels  obliged  to  get  a 
rollcall  vote  on  it,  which  he  will,  because 
the  American  people  are  entitled  to 
know  where  their  Senators  stand. 

UP  AMENDMENT    NO.    4 

Mr.  HELMS.  Mr.  President,  I  call  up 
the   amendment    and    ask    that    it    be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
No.  4  executive. 
At  the  end  of  article  II,  add  the  following: 
"Notwithstanding  the  provisions  of  article 
I  of  the  Panama  Canal  Treaty  and  article  V 
of  this  Treaty,  the  United  States  of  Amer- 
ica may  maintain,  under  the  provisions  of 
the  Isthmian  Canal  Convention  between  the 
United  States  of  America  and  the  Republic  of 
Panama,  signed  at  Washington  on  November 
18,  1903,  and  of  the  Treaty  of  Friendship  and 
Cooperation,  signed  at  Washington  on  March 
2,  1936,  and  of  the  Treaty  of  Mutual  Under- 
standing and  Cooperation  and  the  related 
Memorandum  of  Understandings  Reached, 
signed  at  Panama  on  January  26,  1955,  be- 
tween the  United  States  of  America  and  the 
Republic  of  Panama,  the  Oaleta  Island  Base, 
the  exact  boundaries  of  which  shall  be  de- 
termined by  the  Joint  Committee  estab- 
lished In  Article  III  of  the  Agreement  in  Im- 
plementation of  Article  IV  of  the  Panama 
Canal  Treaty,  excluding  the  area  known  as 
Old  France  Field  as  incorporated  into  the 
Colon  Free  Zone,  but  which  shall  include 
such  waters  as  are  necessary  for  naval  access 
and  the  area  bounded  on  the  south  by  the 
former  Colon  Corridor;  on  the  east,  by  the 
former  Canal  Zone  boundary;  on  the  north, 
by  the  littoral  and  waters  of  the  Atlantic 
Ocean;  and  on  the  west,  by  the  littoral  and 
waters  of  Margarita  Bay  and  Manzanillo  Bay, 
and  by  the  Polk  River.". 

Mr.  HELMS.  Mr.  President,  if  I  may 
return  to  the  Evans-Novak  column,  I  do 
not  agree  with  every  statement  made  in 
the  column.  I  do  not  have  proof  as  to 
whether  Galeta  is  presently  or  has  been 
in  the  past  an  SOSUS  station.  I  will  only 
say  that  Evans  and  Novak  have  a  repu- 
tation  

Mr,  CULVER.  WUl  the  Senator  yield 
on  that  point? 

Mr.  HELMS.  I  will  yield  for  a  question. 

Mr.  CULVER.  I  appreciate  the  Sena- 
tor's yielding.  I  might  tell  the  Senator  I 
have  had  an  opportunity  to  receive  a 
briefing  from  the  Navy  with  regard  to 
the  exact  nature  of  this  facility.  We  have 
been  assured  that  this  particular  opera- 
tion in  no  way  is  connected  to  our 
SOSUS  program.  I  thought  I  would  clar- 
ify that.  It  is  purely  for  surface  ship  and 
directional  finding  and  not  tied  in  with 
SOSUS. 


Mr.  HELMS.  I  thank  the  Senator. 

As  I  say,  Mr.  President,  Evans  and 
Novak  have  a  reputation  for  good 
sources.  They  have  been  proven  right 
time  and  time  again  in  exposing  infor- 
mation which  many  administrations, 
representing  both  political  parties,  for 
political  reasons  have  attempted  to  keep 
from  the  American  people.  So  I  am  not 
going  to  comment  on  that  part  of  the 
Evans-Novak  column. 

This  Senator  can,  however,  comment 
upon  the  high-frequency  direction  find- 
ing aspect  of  the  Oaleta  installation,  be- 
cause that  has  been  imclassiflied  by  the 
Navy.  I  have  with  me  an  unclassified 
briefing  paper  on  Galeta  that  is  of  con- 
siderable interest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Navy  briefing  paper  on 
Galeta  Island,  with  the  covering  letter 
from  Capt.  J.  E.  Kneale.  under  date  of 
Febraury  27,  1978,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
and  factsheet  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Department  or  the  Navy. 
Washington,  DC.  February  27.  1978. 
Hon.  Jesse  Helms. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Helms:  In  response  to  your 
request  for  an  unclassified  fact  sheet  regard- 
ing Oaleta  Island,  Panama  Canal  Zone,  the 
attached  material  Is  forwarded. 
Sincerely, 

J.  E.  Kneale, 
Captain,   U.S.  Navy,   Director,   Congres- 
sional  Committee  Liaison   Division. 

US  NAVSECORUACT  Oaleta  Island  Canal 
Zone 

1.  Status  and  Command  Relationships:  The 
US  NAVSECORUACT  (NSOA)  Oaleta  Island 
is  a  shore  activity  in  an  active  operating 
status  under  a  Commanding  Officer  and  un- 
der the  command  of  COMNAVSECORU 
(Commander,  Naval  Security  Group  Com- 
mand). Operational  control  of  tactical  cryp- 
tologlc  functions,  as  a  specific  element  of 
command,  has  been  delegated  to  Commander 
In  Chief  US.  Atlantic  Fleet.  NSOA  Oaleta 
Island  is  subject  to  the  area  coordination 
authority  of  the  Commanding  Officer,  U.S. 
Naval  Station,  Panama  Canal  Zone. 

2.  Major  Function:  The  mission  of  the 
Naval  Security  Group  Activity  Oaleta  Island 
is  to  operate  a  high  frequency  direction  find- 
ing facility  and  to  provide  communications 
and  related  support,  including  communica- 
tions relay,  communications  security,  and 
communications  manpower  assistance  to 
Navy  and  other  DOD  elements  within  the 
area.  As  such,  NAVSECORUACTT  Oaleta  Is- 
land provides  valuable  support  to  search  and 
rescue  operations. 

3.  Personnel  Manning:  Officer — 2;  Enlist- 
ed— 45:  Civilian— 4. 

4.  Locale  E>escrlptlon :  NSOA  Oaleta  Island, 
Canal  Zone  Is  located  near  the  Atlantic  en- 
trance of  the  Panama  Canal,  approximately 
55  miles  northwest  of  the  City  of  Panama, 
Republic  of  Panama  and  Balboa,  Canal  Zone. 
The  area  surrounding  this  activity  consists 
of  dense  mangrove  swamp  and  heavy  tropical 
lowland  Jungle  unsuitable  for  farming  or 
commercial  purposes. 

5.  Base  Support:  The  following  activities 
provide  support  as  indicated  to  NSOA  Oaleta 
Island: 

a.  U.S.  Army  193rd  Infantry  Brigade,  hous- 
ing, messing,  berthing  and  recreational  fa- 
cilities. 

b.  U.S.  Naval  Station  Panama  Canal  Zone; 
Administrative,  general  Public  Works  sup- 
port. 
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c.  Panama  Canal  Zone  Company;  road 
malntennace  and  repairs,  water  and  power 
services. 

d.  Security  Is  and  will  continue  to  be  pro- 
vided by  the  U.S.  Marine  Barracks  Canal 
Zone. 

6.  Under  the  terms  of  the  proposed  Panama 
Canal  Treaty,  the  U.S.  Navy  would  not  be  re- 
quired to  relinquish  Oaleta  until  the  year 
2000.  The  installation  will  be  classified  as  a 
U.S.  Defense  Site  for  the  duration  of  the 
new  Panama  Canal  Treaty.  As  a  Defense  Site, 
the  facility  will  be  under  complete  U.S.  con- 
trol throughout  the  life  of  the  Treaty. 

Mr.  HELMS.  According  to  this  paper, 
we  see  that  Galeta  Island  is  a  shore  ac- 
tivity in  an  active  operating  status  under 
a  commanding  officer  and  under  the 
command  of  the  commander,  naval  se- 
curity group  command.  Operations  con- 
trol of  tactical  cryptologic  functions,  as 
a  specific  element  of  command,  has  been 
delegated  to  Commander  in  Chief,  U.S. 
Atlantic  Fleet.  Galeta  Island  is  subject 
to  the  area  coordination  authority  of  the 
commanding  officer,  U.S.  Naval  Station, 
Panama  Canal  Zone. 

I  have  quoted  from  this  paper  because 
I  want  to  point  out  the  reference  to  the 
delegation  of  tactical  cryptologic  func- 
tions to  the  Commander  in  Chief,  U.S. 
Atlantic  Fleet.  This  indicates  that  the 
station  has  functions  which  go  beyond 
the  high-frequency  direction  finding 
mission  which  I  will  discuss  in  a  moment. 

We  turn  to  its  "major  function"  as  de- 
scribed in  the  briefing  paper  to  which  I 
have  just  alluded. 

The  mission  of  the  Naval  Security  Group 
Activity  Galeta  Island  is  to  operate  a  high 
frequency  direction  finding  facility  and  to 
provide  communications  and  related  sup- 
port, including  communications  relay,  com- 
munications security,  and  communications 
manpower  assistance  to  Navy  and  other  DOD 
elements  within  the  area.  As  such  .  .  .  Galeta 
Island  provides  valuable  support  to  search 
and  rescue  operations. 

The  "high-frequency"  in  high-fre- 
quency direction  finding  (or  HFDF,  as  it 
is  sometimes  called)  is  of  course  a  ref- 
erence to  the  short-wave  band  common- 
ly used  for  radio  transmissions  by  most 
maritime  vessels  in  the  world.  The  inter- 
ception of  such  transmission  provides 
what  Evans  and  Novak  refer  to  as  "po- 
sitional bearings  on  surface  ships  and 
planes."  Presumably,  this  is  why,  ac- 
cording to  the  Navy  briefing  paper, 
"Galeta  Island  provides  valuable  support 
to  search  and  rescue  operations." 

Mr.  President,  we  cannot  go  much  fur- 
ther in  discussing  this  matter  in  open 
session  because  of  the  secret  classifica- 
tion on  the  information  that  the  Sena- 
tor from  North  Carolina  has  sealed  in 
this  envelope  which  he  holds  in  his  hand. 

We  already  know  that  Galeta  provides 
HFDF.  We  know  that  it  provides  tactical 
cryptological  functions  to  the  Atlantic 
fleet.  We  know  that  it  provides  com- 
munications relay  and  communications 
security.  But  whether  it  is  associated,  or 
has  been  associated  with  SOSUS  or 
other  submarine  traffic  facilities,  we  do 
not  know. 

Furthermore,  a  close  reading  of  the 
Evans  and  Novak  column 

Mr.  CULVER.  Will  the  Senator  yield 
on  that  point? 

Mr.  HELMS.  If  the  Senator  will  allow 
me,  I  shall  not  be  very  long,  then  he  can 
get  the  floor  in  his  own  right. 


Mr.  CULVER.  WUl  the  Senator  yield 
for  just  a  few  moments  while  I  try  to 
clarify  the  records?  He  says  we  do  not 
know  whether  it  is  or  has  been  associ- 
ated with  SOSUS. 

Mr.  HELMS.  The  Senator  from  Iowa 
may  know;  I  do  not  know. 

Mr,  CULVER.  When  the  Senator  says 
"We,"  I  do  not  think  that  would  be  an 
accurate  reflection  on  this  institution  at 
the  present  time. 

I  attended  a  briefing  with  other  mem- 
bers of  the  minority,  including  Senators 
from  the  Senator's  own  side.  I  just  said 
that  the  official  naval  testimony  is  that 
it  is  not  a  part  of  SOSUS.  So  when  the 
Senator  says  we  do  not  know,  really,  the 
inference  there  is  that  my  word  on  that 
point,  based  on  that  briefing,  in  which 
there  was  bipartisan  attendance,  is 
somehow  not  valid  or  accurate. 

Mr.  HELMS.  I  say  to  the  Senator  from 
Iowa  that  the  Senator  from  North  Caro- 
line has  run  into  contradiction  after 
contradiction;  Navy  officers  telling  me 
one  thing  in  private  and  saying  another 
thing  in  public.  So  the  Senator  may  well 
have  information  to  contradict  the 
statement.  If  he  knows,  he  knows.  But 
the  Senator  from  North  Carolina  does 
not  know  and  I  do  not  think  many  other 
Senators  know. 

I  do  not  want  to  yield  further,  Mr. 
President,  because  I  want  to  finish  this 
statement,  if  the  Senator  from  Iowa  will 
forbear. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  North  Carolina  yield  for  a 
moment  to  receive  a  message  from  the 
House? 

Mr.  HELMS.  Yes,  I  yield. 

The  PRESIDING  OFFICER.  Without 
objection,  as  in  legislative  session,  the 
Senate  will  receive  a  message  from  the 
House. 

(The  Senate  received  a  message  from 
the  House  of  Representatives  which  is 
included  in  routine  morning  business 
today.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  interruption  not  show  at 
this  point  in  the  Record  and  that  it  be 
placed  at  another  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  CULVER.  I  object. 

Mr.  President,  that  was  not  an  inter- 
ruption. The  intervention  was  made  at 
that  point  so  this  Record,  for  a  change, 
would  accurately  refiect  what  actually 
happens  in  the  debate. 

Mr,  HELMS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  CULVER.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  will  state  it. 

Mr.  CULVER.  My  parliamentary  in- 
quiry is.  What  is  the  ruling  of  the  Chair 
with  regard  to  the  position  of  the  inter- 
vention just  made  on  the  SOSUS  issue? 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  made— it  is  the  under- 
standing of  the  Chair  that  the  Senator 
from  North  Carolina  did  not  want  the 


interruption  with  reference  to  the  mes- 
sage from  the  House  to  show  in  the  Rec- 
ord at  this  point.  Was  that  the  interrup- 
tion referred  to? 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  North  Carolina  was  referring 
to  the  message  from  the  House.  I  have 
no  objection,  if  it  means  that  much  to 
the  distinguished  Senator  from  Iowa. 

Mr.  CULVER.  No,  no,  Mr.  President. 
A  parliamentary  inquiry. 

If  that  is  the  nature  of  the  request  of 
the  Senator  from  North  Carolina,  the 
Senator  from  Iowa  has  no  objection.  If, 
however,  that  request  goes  to  the  col- 
loquy that  he  and  I  just  engaged  in,  I  do 
object. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  objection 
had  to  do  with  the  interruption  relative 
to  the  matter  of  the  message  from  the 
House. 

Mr.  CULVER.  I  withdraw  my  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  interruption  relative  to  the 
message  from  the  House  will  show  at  a 
point  after  the  statement  of  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Furthermore,  Mr.  President,  the  infer- 
ence in  the  Novak  colunm  is  that  the 
mission  is  of  the  highest  priority,  that  it 
participates  in  about  two-thirds  of  all 
Atlantic  Ocean  fixes,  that  it  is  the  south- 
ernmost station  in  an  Atlantic  network 
of  such  stations,  giving  it  a  unique  geo- 
graphical geometry  that  cannot  be  dupli- 
cated elsewhere.  The  Senator  from  North 
Carolina  is  not  at  liberty  to  verify  any 
of  these  statements,  and  he  does  not 
wish  to  signify  either  approval  or  dis- 
approval of  their  accuracy.  However,  any 
Senator  is  at  liberty  to  read  the  classified 
material  and  form  his  own  judgment  be- 
fore voting  on  my  amendment. 

(Senator  MOYNIHAN  assumed  Uie 
chair.) 

Mr.  HELMS.  However,  Mr.  President 
if  any  Senator  should  conclude  that 
there  is  even  a  probability  that  these 
statements  are  true,  then  such  a  Senator 
should  vote  for  my  amendment  in  order 
to  preserve  our  options. 

For  the  fact  is  that  we  have  no  other 
opportunity  to  have  such  a  station  in  any 
other  country,  if  it  should  become  neces- 
sary to  close  Galeta.  In  the  sanitized 
transcript  of  the  executive  session  of  the 
Armed  Services  Committee,  one  may  read 
the  following: 

Admiral  Holloway.  My  impression  is  we 
don't  have  any  relocation  plans:  we  would 
simply  take  a  degradation  in  capability. 

Senator  Helms.  It  would  be  enormously 
expensive  to  relocate? 

Admiral  Holloway.  It  certainly  would,  and 
it  could  be  very  politically  expensive  ijecause 
there  is  a  good  chance  that  in  each  of  these 
we  have  a  political  quid  pro  quo  to  pay  in 
moving  one  of  these  stations  In  on  foreign 
soil. 

Finally,  there  is  the  question  of  im- 
provements in  technology.  Such  im- 
provements could  be  either  in  the  tech- 
nology of  ship  transmissions,  or  in  the 
technology  of  detection.  It  may  very  well 
be  that  within  22  years  new  technology 
would  make  HFDF  outmoded.  Some 
military  vessels  already  use  other  kinds 
of  communications  not  susceptible  to 
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HFDF.  But  it  would  be  remarkable  indeed 
if  the  broad  spectrum  of  maritime  traf- 
fic moved  to  more  sophisticated  and  mor^ 
expensive  technologies. 

We  must  not  assume  that  the  most 
likely  threat  to  the  canal — or  even  to  the 
neutrality  of  the  canal— is  going  to  come 
from  a  frontal  challenge  by  Soviet  naval 
vessels.  The  Soviets  have  been  very  suc- 
cessful at  getting  other  nations  to  front 
for  them  in  their  v/ar  of  attrition  against 
the  Western  World.  The  Galeta  station 
occupies  a  strategic  position  at  the  At- 
lantic entrance  to  the  canal;  and  while 
it  presumably  functions  as  part  of  a  net- 
work, it  is  Indispensable  and  irreplace- 
able in  relation  to  the  canal. 

Therefore,  the  amendment  which  I 
have  offered  sets  up  a  special  situation  to 
preserve  our  options  at  Galeta.  If  the 
Senators  will  look  at  the  map,  they  will 
see  that  Galeta  is  not  a  viable  installa- 
tion by  itself.  Even  as  a  designated  de- 
fense site  under  the  proposed  treaties,  it 
would  be  very  difficult  to  protect  in  its 
isolated  circumstances,  since  it  has  no 
special  defenses. 

My  amendment  therefore  enlarges  the 
Galeta  area  so  that  it  becomes  a  viable 
entity.  It  would  occupy  roughly  the  whole 
peninsula  above  the  Boyd-Roosevelt 
highway  that  traverses  the  present 
Colon  Corridor.  The  Canal  Zone  bound- 
ary on  the  east  makes  a  convenient 
demarcation  and  would  be  retained.  On 
the  west,  the  waters  of  Manzanillo  Bay 
and  Margarita  Bay— that  is.  really  part 
of  Limon  Bay  inside  the  breakwater- 
make  another  convenient  demarcation. 
It  also  Includes  the  Coco  Solo  Naval 
Station,  which,  with  its  piers,  allows  ac- 
cess by  sea  within  the  breakwater.  Of 
course,  we  already  have  military  housing 
at  Coco  Solo,  along  with  appropriate 
schools,  recreation  areas,  and  Coco  Solo 
hospital.  There  are  existing  storage 
tanks  for  gasoline  and  for  residual  petro- 
leum, with  pipelines  to  the  piers  at  Coco 
Solo.  Moreover,  the  area  encompasses 
the  so-called  New  France  Field,  a  de- 
activated airport  now  used  only  for  rec- 
reational planes.  This  is  not  to  be  con- 
fused with  the  so-called  Old  France 
Field  across  the  road,  which  is  presently 
under  lease  to  Panama  as  part  of  the 
Colon  Free  Zone.  Old  France  Field  would 
be  excluded  from  my  amendment.  Most 
of  the  rest  of  the  area  is  mangrove 
swamp. 

As  long  as  relations  remained  friendly 
with  Panama,  there  would  be  no  need  to 
upgrade  or  change  the  usage  of  any  of 
these  facilities.  But  should  a  hostile  or 
uncooperative  situation  develop,  the  area 
would  have  the  capabilitv  to  be  upgraded 
to  provide  a  small  base,  both  for  the 
operation  of  the  Galeta  facility,  and  to 
provide  a  foothold,  after  the  year  2000, 
for  landing  our  troops  In  order  to  protect 
the  neutrality  of  the  canal.  The  only 
other  location  suitable  for  such  a  land- 
ing operation  would  be  on  the  other  side 
of  Llmon  Bay,  which  of  course  would  re- 
quire an  assault  from  the  water. 

The  jurisdiction  provided  over  the 
base  would  be  the  same  as  we  have  at 
the  present  time.  For  this  one  small  area 
there  would  be  no  change  from  the  pres- 
ent Canal  Zone.  We  would  have  full  au- 
thority to  take  whatever  actions  were 
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necessary  without  reference  to  the  com- 
bined defense  arrangements  of  the 
treaty.  Thus,  even  for  the  next  22  years 
we  could  take  whatever  defense  steps 
were  necessary  without  affronting  Pan- 
amanian sensibilities. 

Needless  to  say,  if  the  Galeta  facility 
proved  to  be  outmoded  by  the  year  2000, 
we  could  easily  withdraw  if  we  so  de- 
sired along  with  our  withdrawal  from 
the  rest  of  the  isthmus. 

But  the  amendment  which  is  now 
pending  would  specifically  exempt  our 
presence  in  Galeta  from  the  regime  of 
neutrality.  We  could  stay  if  we  thought 
it  necessary.  Nobody  knows  what  the 
situation  will  be  in  the  year  2000,  so 
it  behooves  us  to  keep  our  options  open, 
particularly  since  we  are  assuming  re- 
sponsibility for  the  canal's  neutrality  in 
perpetuity.  Were  it  not  for  the  fact  that 
we  are  assuming  that  responsibility  un- 
der the  treaty,  this  amendment  might  be 
unnecessary.  But  the  very  fact  that  we 
are  assuming  a  perpetual  responsibility 
under  the  treaty  makes  it  absolutely  es- 
sential: in  the  judgment  of  this  Senator 

Mr.  President.  I  yield  the  floor. 

Mr.  CURTIS  addressed»the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

U.S.  MILITARY  LEADERS  FIND  PROBLEMS 
WITH  NEW  TREATIES 

Mr.  CURTIS.  Mr.  President,  I  rise  in 
support  of  the  pending  amendment.  It  is 
an  integral  part  of  the  defense  of  our 
country  and,  in  that  connection.  I  think 
it  is  important  that  we  consider  the 
fact  that  our  U.S.  military  leaders  find 
problems  with  the  new  treaties. 

Mr.  President,  as  everyone  knows,  the 
Panama  Canal  treaties  were  considered 
in  hearings  by  the  Foreign  Relations 
Committee.  Although  the  Armed  Services 
Committee  recently  held  hearings  on 
matters  related  to  the  treaties,  it  was  the 
Foreign  Relations  Committee  which 
voted  to  report  out  the  treaties  and  to 
recommend  that  only  the  so-called 
"leadership  amendments"  be  incorpor- 
ated into  the  treaties.  Now,  the  gentle- 
men on  that  committee  are  all  loyal, 
patriotic  Americans  who  are  acting  in 
what  they  see  as  the  best  interests  of  this 
Nation,  but  it  is  a  fact  that  they  tend  to 
view  things  such  as  this  treaty  more  in 
terms  of  how  they  affect  our  image  over- 
seas, and  they  do  not  tend  to  place  as 
much  weight  upon  military  views  con- 
cerning issues  they  are  reviewing. 

Mr.  President,  I  think  it  is  essential 
that  the  view  of  our  mUitary  personnel 
concerning  the  security  requirements  for 
the  canal  be  more  carefully  weighed  dur- 
ing our  deliberations  here  in  the  Senate. 
In  this  regard,  it  needs  to  be  pointed  out 
that  many,  many  of  our  distinguished 
former  military  leaders  have  expressed 
doubts  about  these  treaties.  On  June  8 
1977.  four  former  Chiefs  of  Naval  Opera- 
tions wrote  to  the  President  expressing 
their  grave  concerns  about  any  new  ar- 
rangements which  would  not  adequately 
protect  our  security  interests  in  the  Pan- 
ama Canal.  They  wrote  in  part: 

The  Canal  .  .  .  offers  Inestimable  strategic 
advantages  to  the  U.S.,  giving  us  maximum 
strength  at  minimum  cost  .  .  .  Under  the  con- 
trol of  a  potential  adversary,  the  Canal 
would  become  an  immediate  crucial  prob- 
lem  and   prove  a  serious   weakness  In   the 


overall   U.S.   defense  capability,   with  enor- 
mous potential  consequences  for  evil. 

Mr.  President,  this  has  a  bearing  on 
the  pending  amendment  which  deals  with 
a  very  strategic  establishment  of  the 
United  States  in  the  Canal  Zone. 

The  concerns  of  these  men,  these  four 
chiefs  of  naval  operation,  should  be  care- 
fully considered,  especially  when  it  is  re- 
called that  it  is  the  U.S.  Navy  which  is 
most  dependent  upon  the  availability  of 
the  canal. 

Mr.  President,  with  respect  to  the 
strategic  importance  of  the  canal.  I  wish 
every  Senator  would  take  the  time  to 
review  a  recent  study  prepared  by  Mr.  Ed 
Gannon  of  the  Library  of  Congress  staff. 
This  excellent  work  demonstrates  with 
facts  and  figures  exactly  why  the  avail- 
ability of  the  canal  would  be  of  such 
great  importance  in  an  emergency  situa- 
tion. It  literally  could  mean  the  difference 
between  war  and  peace,  or  between  a 
short  war  and  a  long  war,  with  many 
more  casualties. 

I  would  also  hope,  Mr.  President,  that 
Members  of  the  Senate  will  take  the  time 
to  carefully  review  the  testimony  of  two 
outstanding  military  men,  both  of  whom 
have  an  intimate  knowledge  of  the  canal 
situation.  I  refer  to  retired  Maj.  Gen. 
George  L.  Mabry  and  Lt.  Gen.  Gordon 
Sumner,  Jr. 

General  Mabry,  who  incidentally  has 
been  awarded  the  Congressional  Medal 
of  Honor,  was  stationed  in  the  Canal 
Zone  on  three  separate  occasions.  During 
his  last  tour  of  duty.  General  Mabry  was 
Commander  of  all  Army  forces  in  the 
zone  and  responsible  for  its  defense  from 
any  internal  threat.  General  Mabry  is 
strongly  opposed  to  the  treaties  in  their 
present  form  based  upon  his  assessment 
of  the  military  situation  that  would  re- 
sult from  their  implementation.  In  par- 
ticular. General  Mabry  stated  that : 

I  do  not  understand,  and  therefore,  am 
puzzled  as  to  why  Panama  Insists  that  after 
the  year  2000  no  U.S.  military  forces  can  be 
stationed  anywhere  on  Panamanian  soli. 
even  under  a  status  of  forces  agreement. 

General  Mabry  then  asked  a  question 
which,  Mr.  President,  goes  to  the  heart 
of  the  question  of  U.S.  bases  in  Panama : 

Why  are  the  Panamanians,  who  claim  they 
will  be  everlasting  friends  of  the  U.S..  re- 
luctant to  accept  the  stationing  of  any  U.S. 
forces  on  Panamanian  soil  .  .  .? 

Mabry  added  that  the  United  States 
has  bases  today  in  nations  with  which 
we  were  once  at  war.  so  why  should  Pan- 
ama, for  whom  we  have  done  so  much, 
refuse  to  allow  the  presence  of  U.S. 
forces  to  provide  protection  for  the 
canal? 

Lieutenant  General  Sumner  provided 
an  additional  insight  into  the  military 
aspects  of  the  treaties.  In  his  testimony, 
Sumner  stated  that  it  is  not  true  that 
Latin  American  governments  are  en- 
thusiastically behind  the  treaties  as  they 
stand.  In  fact,  he  stated  that  high-level 
officials,  both  civilian  and  military,  "all 
express  grave  concern  about  the  treaties. 
They  see  the  possibility  here  for 
conflict." 

From  a  strategic  angle.  Sumner  noted 
that: 

The  members  of  the  Inter-American  De- 
fense Board  are  terribly  concerned  about  this 
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situation  .  .  .  they  all  have  expressed  reser- 
vations about  the  fact  that  the  U.S.  will  no 
longer  be  In  Panama.  And  If  you  look  at  a 
map,  Panama  sits  right  in  the  middle  of  this 
continent,  and  North-South  communica- 
tions are  Just  lousy.  Once  we  do  not  have 
the  bases  there,  then  the  entire  area  be- 
comes destabilized. 

Mr.  President,  these  remarks  and  con- 
cerns of  two  experts  in  this  matter  should 
be  given  considerable  weight  by  Sena- 
tors in  evaluating  the  merits  of  these 
treaties. 

They  should  have  special  weight  in 
reference  to  the  pending  amendment 
that  deals  with  a  specific  installation 
that  we  have  there. 

Further,  I  want  to  point  out  the  over- 
whelming sentiment  of  retired  military 
officers'  groups,  and  veterans'  groups  in 
general,  is  against  the  treaties.  In  a  re- 
cent Reserve  Officers  Association  poll,  98 
percent  of  over  300  former  flag  rank  of- 
ficers expressed  their  opposition  to  the 
present  treaties. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  CURTIS.  No.  I  did  the  other  day, 
and  I  decline  to  yield  until  I  finish  my 
speech. 

The  American  Legion,  the  Veterans  of 
Foreign  Wars,  and  other  similar  groups 
have  all  expressed  the  opposition  of  their 
memberships  to  the  approval  of  these 
treaties.  Retired  military  writers  agree. 
For  example,  former  General  V.  H.  Kru- 
lak,  writing  in  the  summer  1975  issue  of 
Strategic  Review,  has  stated  that: 

In  truth  the  Panama  Canal  Is  an  essen- 
tial link  between  the  naval  forces  of  the 
United  States  deployed  In  the  Atlantic  and 
the  Pacific.  It  is  only  because  of  the  waterway 
that  we  are  able  to  risk  having  what 
amounts  to  a  bare-bones  one  ocean  navy. 

One  of  our  Nation's  most  distinguished 
military  writers,  retired  Col.  Robert  D. 
Heinl,  Jr.,  of  the  Detroit  News,  has  writ- 
ten extensively  on  problems  with  the 
new  canal  treaties  that  cannot  be  easily 
resolved.  He  has  elaborated  upon  the 
extraordinary  value  of  the  canal  from  a 
military  point  of  view,  noting  that: 

During  the  1962  Cuban  missile  crisis,  115 
naval  vessels  and  one  Marine  division  were 
moved  rapidly  via  the  Canal  from  the  Pacific 
to  the  West  Indies. 

He  questions  whether  such  a  move- 
ment would  be  possible  without  con- 
tinued U.S.  control  over  the  canal.  We 
must  ask  ourselves:  With  Panamanians 
controlling  the  locks,  would  they  be  will- 
ing to  let  U.S.  vessels  through  the  canal 
if  another  crisis  develops  involving 
Cuba?  Any  alleged  right  on  paper  to 
move  through  the  canal,  either  expedi- 
tiously or  with  priority,  would  become 
meaningless  if  we  do  not  have  control 
over  the  facilities  that  the  ships  must 
pass  through. 

Finally,  Mr.  President,  I  think  it  is  very 
interesting  to  note  that  even  the  mem- 
bers of  the  Joint  Chiefs  of  Staff,  who  are 
on  record  in  favor  of  the  treaties,  have 
all  acknowledged  that,  from  a  military 
point  of  view,  it  would  be  much  easier 
and  less  costly  to  protect  the  canal  if 
the  United  States  retained  bases  in 
Panama  than  otherwise.  The  Chairman 
of  the  Joint  Chiefs  of  Staff,  Gen.  George 
Brown,  stated  during  the  Foreign  Rela- 
tions Committee  hearings  that: 


In  purely  military  terms,  it  would  be  far 
simpler  and  less  costly  to  .  .  .  retain  a  base 
of  operations  in  Panama;  and,  without  such 
bases,  protection  of  the  Canal  would  be  more 
costly  and  difficult. 

Admiral  Holloway  made  it  clear  that, 
with  regard  to  naval  operations,  and  sea 
lane  surveillance,  "a  base  in  Panama 
would  improve  our  efficiency  markedly." 
He  also  added  that: 

Without  bases,  the  introduction  of  U.S. 
forces  would  take  longer  and  be  more  costly. 

Gen.  Louis  Wilson  stated  that: 
It  would  be  easier  and  less  costly  to  meet 
threats  after  1999  if  the  U.S.  were  to  main- 
tain forces  in  Panama  beyond  that  time. 

The  Joint  Chiefs  also  made  it  clear 
that  their  support  of  the  treaties  was 
influenced  by  the  assessment  of  political 
factors  made  by  the  State  Department. 
Prom  a  purely  military  standpoint,  they 
conceded  that  it  would  be  better  to  pre- 
serve a  U.S.  presence  than  to  give  it  up. 
While  I  respect  the  judgment  of  the 
Joint  Chiefs  about  military  matters,  I 
do  not  think  that  the  Senate  should 
necessarily  agree  to  their  judgment, 
based  upon  State  Department  persua- 
sion, concerning  the  political  aspects  of 
the  canal  situation.  Here,  I  think,  that 
each  Senator  is  perfectly  capable  of  ar- 
riving at  his  own  conclusions. 

Mr.  President,  I  also  would  like  to  call 
the  attention  of  the  Senate  to  the  testi- 
mony of  two  canal  experts,  who  were 
involved  in  previous  negotiations  for  a 
new  treaty.  Former  Deputy  Secretary  of 
Defense  William  Clements  stated  at  the 
Armed  Services  Committee  hearings  that 
Panama  was  willing  several  years  ago  to 
accept  treaty  language  that  provided  a 
stronger  basis  for  the  U.S.  rights  to  pro- 
tect the  canal. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point,  on  the 
Clements  assertion? 

Mr.  CURTIS.  I  would  prefer  to  yield  a 
little  later,  if  the  Senator  does  not  mind. 

Also,  ex-Army  Col.  John  Sheffey,  who 
was  also  involved  in  earlier  negotiations, 
said  that  in  earlier  bargaining,  Panama 
had  agreed  to  military  arrangements  giv- 
ing the  United  States  better  protection 
for  the  canal.  Finally.  I  think  that  the 
opinion  of  ex-General  Mabry  is  worth 
repeating  here.  General  Mabry's  con- 
clusions, as  stated  in  his  testimony  at 
the  Armed  Services  Committee  hearings, 
was  that  Panama  would  definitely  be 
willing  to  accept  stronger  provisions  than 
those  in  the  present  treaty  if  the  choice 
was  between  those  provisions  and  no 
treaty  at  all. 

I  can  only  conclude,  therefore,  Mr. 
President,  that  our  negotiators  did  not 
obtain  the  maximum  protection  of  U.S. 
interests  in  the  canal  that  it  was  pos- 
sible to  get  from  Panama.  I  ask  unani- 
mous consent  that  the  article  by  Robert 
Heinl  of  the  Detroit  News,  from  which  I 
have  quoted,  be  included  at  this  point  in 
the  Record,  and  I  urge  all  Members  to 
carefully  study  the  testimony  of  the  mili- 
tary personnel,  active  and  retired,  who 
testified  at  the  various  hearings.  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  letter  from  former  Chiefs 
of  Naval  Operations. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Detroit  News,  Aug.  21, 1977) 

Panama  Canal  Treaty  Seen  as  Vital  Issue 

FOR  U.S. 

(By  Col.  R.  D.  Heinl,  Jr.) 

In  1898,  before  the  Panama  Canal  existed. 
It  took  71  days  for  the  battleship  USS  Oregon 
to  get  to  Cuba  from  San  Francisco,  and  from 
that  moment  on.  Americans  knew  we  would 
have  to  build  the  Canal. 

What  the  Oregon's  dramatic  dash  around 
Cape  Horn  underscored  was  the  fact  that, 
while  the  United  States  had  important  stra- 
tegic interests  in  two  oceans,  it  had  only  one 
Navy. 

Today,  seven  decades  late,  with  strategic 
interests  In  every  ocean,  but  still  only  one 
Navy.  It  already  seems  clear  that  the  major. 
if  not  preeminent  issues  In  the  forthcoming 
Canal  debate  will  center  on  military  and 
strategic  factors : 

Is  the  Canal  as  important  as  ever  for  the 
security  of  the  United  States? 

If  It  still  is,  how  can  the  United  States  be 
assured  of  defending  our  strategic  equity  In 
a  Panamanian  Canal  after  2000? 

One  main  argument  advanced  by  those  who 
favor  transferring  both  the  Canal  Zone  and 
Canal  to  Panama  is  that  the  mUltary  value  of 
the  canal  has  declined  sharply  and  will  be 
almost  nil  by  the  21st  century. 

A  companion  argument  is  that  we  now 
have,  or  supposedly  have,  "a  two-ocean  Navy" 
which  obviates  any  requirement  to  transfer 
forces-vla  the  Canal  from  one  ocean  to  the 
other. 

However,  naval  officers  point  out  that  the 
U.S.  Navy,  with  only  461  ships.  Is  less  than 
half  Its  size  of  a  decade  ago,  and  the  fleet 
today  is  down  to  what  it  was  in  1938. 

Both  the  Atlantic  and  Pacific  fleets  are  seri- 
ously reduced  in  size  and  the  resources  of 
each  would  be  Immediately  required  to  sup- 
port the  other,  even  in  a  one-ocean  crisis. 

For  example,  pre-sent  contingency  plans  call 
for  the  Pacific  fleet  to  send  some  60  ships  to 
the  Atlantic  as  a  first  increment  of  reinforce- 
ments for  a  NATO  crisis.  On  the  other  hand, 
without  major  reinforcement  from  the  At- 
lantic, the  Pacific  fleet  as  now  constituted 
could  only  sustain  about  eight  weeks  of  in- 
tensive operations. 

It  Is  true  that  the  Navy's  largest  aircraft 
carriers  (and  some  of  the  world's  super- 
tankers) are  too  wide  to  transit  the  Canal, 
but  the  rest  of  the  Navy  can. 

Every  antisubmarine-warfare  ship  In  the 
Navy,  every  misslle-flring  ship  and  every  lo- 
gistic ship  In  the  fleet  train  can  easily  go 
through  the  Canal.  The  amphibious  assault 
shipping  for  our  Marine  divisions  can  transit 
the  Canal.  Even  our  four  large  battleships, 
mothballed  for  the  time  being,  are  buUt  for 
the  Canal. 

In  other  words,  more  than  95  percent  of  the 
U.S.  Navy  Is  and  will  remain  able  to  vise  the 
Canal.  When  tensions  build,  the  largest  air- 
craft carriers,  mostly  nuclear-powered,  can 
be  expeditiously  redeployed  and  repositioned 
well  before  emergency  transits  of  the  rest  of 
the  fleet  commence. 

In  any  case,  the  era  of  the  marnmoth  air- 
craft carrier  Is  apparently  waning.  Congress 
has  cut  off  funds  for  further  supercarrlers. 
and  design  studies  are  progressing  on  me- 
dium-sized aircraft  carriers,  which  will,  of 
course,  be  canal-capable,  even  without  mod- 
ernization of  the  "Big  Ditch."  which  would 
eliminate  the  problem  for  the  carriers. 

All  three  of  the  new  Russian  aircraft  car- 
riers. Incidentally,  are  built  so  as  to  fit  the 
Panama  and  Suez  Canals. 

Tlie  Panama  Canal's  military  record  since 
1940  has  been  an  Impressive  one. 

In  World  War  II,  It  facilitated  prompt  de- 
ployment of  what  was  still  largely  a  one- 
ocean  Navy  so  as  to  reinforce  the  Atlantic 
fleet  after  the  fall  of  Prance  when  It  was 
feared   that   Germany's  feisty  surface   fleet 
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would  break  loose.  Then,  after  Pearl  Harbor — 
and  during  the  tense  weeks  beforehand — 
the  Canal  conveyed  ships  and  Marine  units 
from  the  Atlantic  back  to  Pacific. 

Rapid  naval  buildup  and  support  for  the 
Korean  and  Vietnam  wars  would  not  have 
been  possible  without  the  Canal. 

During  the  1962  Cuban  missile  crisis,  115 
naval  vessels  and  one  Marine  division  were 
moved  rapidly  via  the  Canal  from  the  Pa- 
cific to  the  West  Indies. 

It  Is  a  striking  strategic  contrast  that  the 
Panama  Canal,  as  an  American  canal,  which 
we  would  be  free  to  use  and  deny  to  enemies 
In  wartime,  gives  the  United  States  what 
Russia  can  never  have. 

Because  of  geography,  Russia  must  divide 
Its  mighty  navy  into  four  separate  fleets  in- 
capable of  mutual  support  or  reinforcgment. 
Only  between  the  Indian  Ocean  and  the 
Mediterranean— via  the  Suez  Canal— can  the 
Soviet  shift  warships,  as  they  frequently  do. 
By  contrast,  the  United  States  has  relied 
centrally  on  the  Panama  Canal  in  every  seri- 
ous military  crisis  of  the  century,  as  a  means 
of  concentrating  otir  fleet  in  the  areas  of 
greatest  danger. 

Given  the  strategic  importance  to  the 
United  States  of  the  Canal,  one  main  con- 
cern being  expressed  by  opponents  of  the 
treaty  is  how  we  can  safeguard  our  national- 
security  interests  in  the  Canal  after  Ameri- 
can withdrawal  from  Panama. 

One  proposal  widely  circulated  on  Capitol 
Hill  comes  from  Rep.  Samuel  S.  Stratton, 
D-N.y.,  a  senior  member  of  the  House  Armed 
Services  Committee.  Stratton  says: 

"The  real  key  to  the  treaty  debate  Is 
whether  It  gives  the  United  States  any 
realistic  right  to  defend  the  Canal  after  the 
year  2000  .  .  .  The  blunt  fact  is  that,  once 
all  American  forces  are  removed  from  Pan- 
ama, our  ability  to  defend  the  Canal  will  be 
highly  problematical." 

Thus  Stratton  says  Congress  must  insist 
that  any  new  Panama  treaty  provide  for  at 
least  one  conUnuing  defensible  U.S.  military 
base  on  the  isthmus  as  a  symbol  of  our  de- 
termination and  a  practical  means  to  facili- 
tate rights  of  intervention  that  the  new  trea- 
ties are  expected  to  spell  out. 

Such  a  proviso  would  obviously  suit  the 
Pentagon,  and  especially  the  Joint  Chiefs  of 
Statr,  whose  private  views  on  the  Canal  is- 
sue diverge  appreciably  from  the  neutral 
stance  publicly  expressed  by  Air  Force  Oen 
George  S.  Brown. 

A  sharply  differing  and  outspoken  view  on 
the  strategic  importance  of  the  Canal  re- 
cently reached  President  Carter  from  an  au- 
gust foursome  of  senior  officers  who,  because 
they  are  retired,  can  no  longer  be  muzzled. 

The  four  most  senior  chiefs  of  naval  oper- 
ations—Adms.  Robert  B.  Carney,  Arlelgh  A 
Burke,  George  W.  Anderson  and  Thomas 
Moorer  (also  former  Joint  Chiefs  chair- 
man)—last  month  collectively  warned  the 
President  against  yielding  the  Canal. 

"Loss  of  control  over  the  Panama  Canal  " 
they  wrote  "would  be  a  serious  setback  in 

nnu.H°«i'*. '**!**'  '*"*  encirclement  of  the 
United  States  by  hostile  naval  forces  and 
would  threaten  our  survival." 

Letter  Prom  Former  Chiefs  or  Naval 
Operations 
The  President, 
The  White  House, 
Wcuhington.  D.C. 

Dear  Mr.  President:  As  former  Chiefs  of 
Nava  C^erations,  fleet  commanders  and 
Naval  Advisers  to  previous  Presidents,  we 
believe  we  have  an  obligation  to  you  and  the 
nation  to  offer  our  combined  Judgment  on 

tS!  ?r^*f'i  "*'"•  °'  **>«  Panama  Canal  to 
the  United  States. 

Contrary  to  what  we  read  about  the  declin- 
ing strategic  and  economic  value  of  the 
Canal,  the  truth  Is  that  this  inter-ocean<c 
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waterway  Is  as  important,  if  not  more  t>o,  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  States  to  transfer 
its  naval  forces  and  commercial  units  from 
ocean  to  ocean  as  the  need  arises.  This  capa- 
bility is  Increasingly  Important  now  in  view 
of  the  reduced  size  of  the  U.S.  Atlantic  and 
Pacific  fleets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  Canal  as 
it  exists  today.  The  super-tankers  represent 
but  a  small  percentage  of  the  world's  com- 
mercial fleets.  From  a  strategic  viewpoint,  the 
Navy's  largest  carriers  can  be  wisely  posi- 
tioned as  pressures  and  tensions  build  in  any 
kind  of  a  short-range,  limited  situation. 
Meanwhile,  the  hundreds  of  combatants, 
from  submarines  to  cruisers,  can  be  funneled 
through  the  transit  as  can  the  vital  fleet 
train  needed  to  sustain  the  combatants.  In 
the  years  ahead,  as  carriers  become  smaller  or 
as  the  Canal  is  modernized,  this  problem  will 
no  longer  exist. 

Our  experience  has  been  that  as  each  crisis 
developed  during  our  active  service — World 
War  11,  Korea,  Vietnam  and  the  Cuban  mis- 
sile crisis — the  value  of  the  Canal  was  force- 
fully emphasized  by  emergency  transits  of 
our  naval  units  and  massive  logistics  support 
for  the  Armed  Forces.  The  Canal  provided 
operational  flexibility  and  rapid  mobility.  In 
addition,  there  are  the  psychological  advan- 
tages of  this  power  potential.  As  Commander- 
in-Chief,  you  will  find  the  ownership  and 
sovereign  control  of  the  Canal  indispensable 
during  periods  of  tension  and  conflict. 

As  long  as  most  of  the  world's  combatant 
and  commercial  tonnage  can  transit  through 
the  Canal,  it  offers  inestimable  strategic  ad- 
vantages to  the  United  States,  giving  us  max- 
imum strength  at  minimum  cost.  Moreover, 
sovereignty  and  Jurisdiction  over  the  Canal 
Zone  and  Canal  offer  the  opportunity  to  use 
the  waterway  or  to  deny  Its  use  to  others  In 
wartime.  This  authority  was  especially  help- 
ful during  World  War  II  and  also  Vietnam. 
Under  the  control  of  a  potential  adversary, 
the  Panama  Canal  would  become  an  im- 
mediate crucial  problem  and  prove  a  serious 
weakness  in  the  over-all  U.S.  defense  capa- 
bility, with  enormous  potential  consequences 
for  evil. 

Mr.  President,  you  have  become  our  leader 
at  a  time  when  the  adequacy  of  our  naval 
capabilities  is  being  seriously  challenged.  The 
existing  maritime  threat  to  us  Is  compounded 
by  the  possibility  that  the  Canal  under 
Panamanian  sovereignty  could  be  neutral- 
ized or  lost,  depending  on  that  government's 
relationship  with  other  nations.  We  note 
that  the  present  Panamanian  government 
has  close  ties  with  the  present  Cuban  gov- 
ernment which  m  turn  Is  closely  tied  to 
the  Soviet  Union.  Loss  of  the  Panama 
Canal,  which  would  be  a  serious  set-back  In 
war,  would  contribute  to  the  encirclement 
of  the  U.S.  by  hostile  naval  forces,  and 
threaten  our  ability  to  survive. 

For  meeting  the  current  situation,  you 
have  the  well-known  precedent  of  former 
distinguished  Secretary  of  State  (later  Chief 
Justice  1  Charles  Evans  Hughes,  who.  when 
faced  with  a  comparable  situation  In  1923, 
declared  to  the  Panamanian  government  that 
it  was  an  "absolute  futility"  for  It  "to  ex- 
pect an  American  administration,  no  mat- 
ter what  It  was,  any  President  or  any  Secre- 
tary of  State,  ever  to  surrender  any  part  of 
(the)  rights  which  the  United  States  had 
acquired  under  the  Treaty  of  1903,"  (Ho 
Doc.  No.  474,  89th  Congress,  p.  154). 

We  recognize  that  a  certain  amount  of 
social  unrest  Is  generated  by  the  contrast  In 
living  standards  between  Zonlans  and  Pana- 
manians living  nearby.  Bilateral  programs 
are  recommended  to  upgrade  Panamanian 
boundary  areas.  Canal  modernization,  once 
U.S.  sovereignty  is  guaranteed,  might  bene- 


fit the  entire  Panamanian  economy,  and  es- 
pecially those  areas  near  the  U.S.  Zone. 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  is  our  considered  individual 
and  combined  judgement  that  you  should 
Instruct  our  negotiators  to  retain  full  sov- 
ereign control  for  the  United  States  over 
both  the  Panama  Canal  and  its  protective 
frame,  the  U.S.  Canal  Zone  as  provided  In 
the  existing  treaty. 

Very  respectfully, 

Arleich  a.  Burke, 
Thomas  H.  Moorer, 
Robert  B.  Carney, 
George  Anderson, 
Former  Chiefs  of  Naval  Operations. 

Mr.  CURTIS.  Mr.  President, 'l  am  now 
happy  to  yield  to  the  distinguished  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  will 
forbear  requesting  the  Senator  to  yield. 
I  know  that  the  Senator  from  Iowa 
wishes  to  speak,  and  perhaps  he  will 
yield  me  some  time  when  he  gains 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  Has  the  Senator  from 
Nebraska  yielded  the  floor?  Do  I  have  the 
floor  now? 

Mr.  CURTIS.  Yes,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  I  appreciate  the  Sen- 
ator from  Iowa  yielding. 

Mr.  President,  I  want  to  note  that  it 
is  difficult,  the  way  the  debate  has  been 
conducted  today,  to  respond  to  points 
at  the  time  they  are  made,  when  it  is 
strongly  felt  that  the  assertion  is  con- 
trary to  fact  or  is  not  altogether  con- 
sistent with  the  facts.  I  think  It  is  im- 
portant to  be  able  to  do  that,  but  I  un- 
derstand, as  appears  to  be  the  case,  that 
Senators  who  are  reading  a  prepared 
text  do  not  want  to  have  their  reading 
of  that  text  interrupted  by  either  ques- 
tions or  yielding  for  the  purpose  of  chal- 
lenging some  factual  assertion. 

In  some  respects,  I  think  that  Is  re- 
grettable in  terms  of  how  the  debate  is 
conducted,  because  an  assertion  is  made 
and  then  the  speaker  passes  on  from 
that  point,  and  the  assertion  recedes  into 
the  background  and  may,  in  fact,  be 
forgotten.  However,  Senators  who  have 
been  recognized  by  the  Chair  and  have 
the  floor  are  in  the  position  to  refuse 
to  yield  to  anyone  and  simply  to  read 
through  their  statement,  if  that  is  the 
choice  they  seek  to  make. 

Given  that  has  been  taking  place,  I 
do  want  to  make  an  observation  and 
I  appreciate  the  Senator  yielding,  be- 
cause I  think  it  is  Important  to  challenge 
those  assertions  as  soon  as  possible,  even 
though  it  was  not  permitted  at  the  time 
the  assertions  were  made. 

One  has  to  deal  with  the  constant  as- 
sertion that  the  Reserve  Officers  Asso- 
ciation of  the  United  States  conducted 
a  poll  of  a  portion  of  their  membership 
in  arriving  at  those  who  would  be  in 
opposition  to  the  treaties.  In  fact,  it  was 
asserted  earlier,  in  the  course  of  the  de- 
livery of  some  of  these  prepared  texts, 
that  a  poll  was  conducted  to  see  who  was 
for  or  against  the  treaties. 
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Mr.  President,  I  submit  that  what  was 
done  by  the  Reserve  Officers  Association 
was  a  direct  solicitation  of  its  members 
for  those  who  are  against  the  treaties. 
There  was  no  poll  conducted  to  see  who 
was  for  or  against.  There  was  a  solicita- 
tion made  to  enlist  as  part  of  the  effort 
to  defeat  the  treaties  those  who  were 
against  it. 

In  this  regard,  let  me  simply  quote 
from  the  letter  that  was  sent  by  the 
executive  director  of  the  Reserve  Officers 
Association,  retired  Maj.  Gen.  Milnor 
Roberts  to,  I  take  it,  senior  members  of 
that  organization,  and  I  am  now  quoting 
from  the  letter : 

As  you  may  recall,  the  National  Convention 
of  ROA  has  adopted  strongly  worded  resolu- 
tions on  two  recent  occasions  which  call  for 
no  substantive  change  in  the  present  admin- 
istration of  the  Canal  Zone  and  the  Panama 
Canal.  Obviously  the  Treaty  Just  signed 
which  now  awaits  action  by  the  U.S.  Senate  Is 
In  virtually  total  opposition  to  the  ROA 
mandates. 

ROA  is  proud  to  Include  you  and  several 
hundred  other  senior  and  long-experienced 
military  leaders  In  Its  membership.  I  believe 
the  time  has  come  for  those  of  us  who  share 
the  official  ROA  opinion  to  personally  endorse 
this  position  and  to  make  our  views  known 
publicly.  Senators  Thurmond,  Hatch,  Helms, 
Scott,  and  many  others,  would  be  delighted 
to  know  of  your  action,  and  several  of  them 
have  asked  me  to  seek  your  assistance. 

We  propose  to  Issue  a  national  press  re- 
lease outlining  our  opposition  and  mention- 
ing the  names  of  all  ROA  leaders  who  support 
us  on  this  matter.  We  would  also  send  a 
similar  news  release  to  the  media  in  your 
community  where  yoxir  influence  Is  a  major 
factor. 

I  hope  you  will  join  us  In  this  concerted 
effort  to  block  a  proposal  which  probably 
is  bad  for  Panama  in  the  long-run,  much  less 
the  United  States  and  other  countries  in 
the  Americas. 

I  am  enclosing  a  return  envelope  for  your 
convenience  and  a  copy  of  Senator  Thur- 
mond's  remarks  from  the  Congressional 
Record.  I  hope  we  will  hear  from  you  by 
return  mall  since  the  Senators  feel  that 
prompt  action  is  required. 

Now,  that  is  the  letter  that  was  sent. 
By  the  wildest  stretch  of  one's  imagina- 
tion that  does  not  constitute  a  poll  of  the 
membership  for  or  against  the  treaties. 
It  is  a  solicitation  to  join  in  the  effort 
against  and,  in  fact,  the  card  appended 
to  that  letter  to  be  returned,  as  said  in 
the  closing  paragraph  of  the  letter: 

I  am  enclosing  a  return  envelope  for  your 
convenience  and  a  copy  of  Senator  Thur- 
mond's  remarks  from  the  Congressional 
Record.  I  hope  we  will  hear  from  you  by 
return  mall  since  the  Senators  feel  that 
prompt  action  Is  required. 

The  first  sentence  of  the  card  to  be 
returned  back  to  the  Reserve  Officers 
Association  is: 

I  concur  with  your  opposition  to  the  Treaty 
concerning  the  Canal  Zone,  to  be  brought 
before  the  U.S.  Senate  for  ratlflcatlon  at  an 
early  date. 

I  take  this  time  just  to  make  this  very 
clear  in  the  Record. 

Mr.  President,  so  there  can  be  no  argu- 
ment about  it,  I  ask  unanimous  consent 
that  the  entire  letter  from  which  I 
quoted,  and  the  card  attached  thereto  to 
be  responded  to  by  those  who  were  pre- 
pared to  enlist  in  this  opposition  effort, 
be  included  in  the  Record  at  this  point. 

Mr.  CURTIS.  Reserving  the  right  to 


object,  and  I  shall  not  object,  but  I  am 
a  little  bit  puzzled  by  the  distinguished 
Senator  from  Maryland.  A  few  days  ago 
we  were  chastised  because  our  view  was 
challenged  as  a  misrepresentation,  when 
it  was  in  reality  an  hones  l  interpretation 
of  what  the  treaty  called  for  in  the  way 
of  financial  obligations  on  the  part  of 
the  United  States. 

Then  at  a  later  time  we  were  accused 
of  political  tirades  because  we  rose  in 
protest  to  the  interference  by  another 
branch  of  Government  with  the  legisla- 
tive branch. 

Today  we  are  chastised  because  we 
would  prefer  to  yield  after  we  finished  a 
line  of  thought. 

This  may  be  all  right  but  I  would  just 
point  out  that  again  it  is  time  for  the 
proponents  of  these  treaties  to  tell  why 
the  treaties  are  good  for  the  United 
States.  How  will  it  improve  the  com- 
merce of  the  world?  How  will  it  improve 
the  defense  of  our  country?  How  will  it 
meJce  this  country  safer?  Those  are 
questions  that  should  be  answered  in- 
stead of  these  harassing  tactics  and 
interruption  of  the  arguments,  based 
upon  the  issues,  go  on. 

I  shall  not  object.  I  freely  admit  the 
Reserve  Officers  Association  leaders  felt 
so  emphatic  about  this  issue  that,  of 
course,  in  their  asking  people  to  respond 
they  expressed  their  own  views,  but  they 
were  not  writing  to  children. 

They  were  not  writing  to  people  who 
have  had  no  opportunity  to  become 
aware  of  the  military  problems  of  this 
country  and  the  defense  of  this  coun- 
try. They  were  writing  to  some  of  the 
ablest  men  in  our  country.  To  suggest 
that  there  is  something  wrong  with  the 
replies  just  does  not  stand  up.  I  have 
no  objection. 

Mr.  SARBANES.  Mr.  President,  I  re- 
new my  unanimous-consent  request. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reserve   Officers   Association 

OP  the  United  States. 

Washington.    D.C,    September   23.    1977. 

As  you  may  recall,  the  National  Convention 
of  ROA  has  adopted  strongly  worded  resolu- 
tions on  two  recent  occasions  which  call  for 
no  substantive  change  In  the  present  admin- 
istration of  the  Canal  Zone  and  the  Panama 
Canal.  Obviously  the  Treaty  Just  signed  which 
now  awaits  action  by  the  U.S.  Senate  Is  In 
virtually  total  opposition  to  the  ROA  man- 
dates. 

Under  these  circumstances,  I  have  sub- 
mitted an  appropriate  statement  to  the  Sen- 
ate Judiciary  Committee  and  expect  to  testify 
before  other  House  and  Senate  Committees 
In  the  near  future.  (The  House  Is  Involved 
becau.se  the  Treaty  proposes  to  give  away 
United  States  property  valued  In  excess  of 
seven  billion  dollars.  Disposal  of  government 
property  should  not  be  dene  without  the  con- 
currence of  both  the  House  and  the  Senate. ) 

You  are  certainly  aware  that  the  Adminis- 
tration has  mounted  one  of  the  most  massive 
public  relations  campaigns  ever  directed  from 
the  White  House  In  an  effort  to  convince  the 
American  people  that  the  Treaty  will  be  good 
for  them.  A  significant  part  of  the  Pro-Treaty 
Propaganda  is  designed  to  show  that  the  mili- 
tary security  of  the  United  States  would  not 
be  damaged.  The  present  active  duty  Joint 
Chiefs  have  been  persuaded  to  give  their 
blessing  to  the  Treaty,  and  their  Chairman. 
General  George  Brown,  has  attempted  to  line 
up  some  fiag  rank  retirees  on  his  side.  How- 


ever, Admiral  Moorer,  Admiral  Burke,  and 
other  distinguished  senior  officers  who  are  no 
longer  subject  to  disciplinary  action  because 
they  oppose  Administration  policy,  are  on 
record  in  opposition  to  the  Treaty  for  very 
cogent  reasons. 

It  Is  my  personal  belief  that  the  over- 
whelming majority  of  American  military 
leaders  are  opposed  to  the  "Pay-away"  of  the 
American  Canal  In  Panama.  These  of  us  who 
arc  not  "muzzled"  should  speak  up  so  that 
our  fellow  citizens  are  not  misled  Into  the 
conviction  that  military  leaders  think  the 
Treaty  is  the  greatest  thing  since  we  landed 
on  the  Moon. 

ROA  Is  proud  to  Include  you  and  several 
hundred  other  senior  and  long-experienced 
military  leaders  In  Its  membership.  I  bellev 
the  time  has  come  for  those  of  us  who  share 
the  official  ROA  opinion  to  personally  endorse 
this  position  and  to  make  our  views  known 
publicly.  Senators  Thurmond,  Hatch.  Helms. 
Scott,  and  many  others,  would  be  delighted 
to  know  of  your  action,  and  several  of  them 
have  asked  me  to  seek  your  assistance. 

We  propose  to  Issue  a  national  press  re- 
lease outlining  our  opposition  and  mention- 
ing the  names  of  all  ROA  leaders  who  support 
us  on  this  matter.  We  would  also  send  a  sim- 
ilar news  release  to  the  media  In  your  com- 
munity where  your  Infiuence  Is  a  major 
factor. 

I  hope  you  will  Join  us  In  this  concerted 
effort  to  block  a  proposal  which  probably  is 
bad  for  Panama  in  the  long-run.  much  less 
the  United  States  and  other  countries  in  the 
Americas. 

I  am  enclosing  a  return  envelope  for  your 
convenience  and  a  copy  of  Senator  Thur- 
mond's  remarks  from  the  Congressional  Rec- 
ord. I  hope  we  will  hear  from  you  by  return 
mall  since  the  Senators  feel  that  prompt 
action  is  required. 

Cordially  yours. 

J.   Milnor  Roberts, 

Major  General,  VSAR,  Eiecutiie  Director 

Reserve  Officers  Association  of  the  U.S. 
Washington.  D.C. 

Gentlemen:  I  concur  with  your  opposi- 
tion to  the  Treaty  concerning  the  Canal 
Zone,  to  be  brought  before  the  U.S.  Senate 
for  ratification  at  an  early  date.  I  am  willing 
to  Join  Admirals  Moorer.  Burke,  and  a  great 
many  other  senior  members  of  ROA.  In  pub- 
licly expressing  my  disapproval  of  the  Treaty 
In  the  belief  It  Is  not  In  the  best  Interest  of 
the  people  of  the  United  States. 

(Signature) 
(T>T3ed  or  printed  signature) 

(Date) 

Mr.  SARBANES.  Mr.  President.  I  sim- 
ply make  the  observation  that  the  inclu- 
sion of  this  material  in  the  Record  and 
my  comments  prior  thereto  were  directed 
to  the  assertion  which  has  been  made  a 
number  of  times  on  the  floor  of  the  Sen- 
ate that  this  organization  conducted  a 
poll  of  certain  of  its  members  as  to 
whether  they  were  for  or  against. 

The  fact  of  the  matter  is  that  they 
conducted  a  solicitation  to  enlist  oppo- 
nents, and  I  have  placed  this  material 
in  the  Record  simply  to  make  that  point 
clear. 

Now,  the  Senator  from  Nebraska  may 
regard  efforts  to  clarify  the  record  and 
at  least  have  some  agreement  on  what 
the  facts  are  as  chastisement.  I  regret 
that  should  be  the  case.  AU  of  us  know- 
better  than  to  attempt  to  chastise  the 
distinguished  and  able  Senator  from  Ne- 
braska, who  has  served  so  well  and  so 
long  in  this  body,  but  1  do  think  there  is 
a  need  to  reach  some  understanding  of 
what  the  underlying  facts  are.  Then  we 
can  argue  about  our  interpretations. 
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Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  SARBANES.  I  do  yield  to  the  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  First  of  all,  I  think  the 
actual  letter  and  the  card  enclosed  speak 
for  themselves.  The  Senator  from  Mary- 
land has  correctly  labeled  this  a  solicita- 
tion by  mail  for  opposition  to  the  treaties. 
It  was  not  a  poll  at  all. 

But  the  interesting  thing  to  me,  Mr. 
President,  is  that  this  solicitation  was 
sent  out  to  800  generals  and  admirals, 
flag  ofiflcers  who  could  be  assumed  to  have 
an  intense  interest  in  the  matter  of  the 
canal  treaties.  They  were  urged  simply 
to  sign  their  names  in  opposition  and 
drop  the  return  envelope  in  the  mail.  Of 
the  800  solicited  fewer  than  a  majority, 
only  347,  responded  at  all.  Of  those  347, 
340  signed  their  names,  while  7  found 
some  way  of  asserting  their  support  for 
the  treaties,  perhaps  by  enclosing  a 
handwritten  letter  in  the  envelope. 

But  453  failed  to  respond — a  clear 
majority.  I  suggest  that  if  one  were  in- 
terpreting the  results  of  such  a  solicita- 
tion, knowing  the  keen  interest  that 
retired  admirals  and  generals  would  have 
in  such  a  subject,  the  fact  that  a  major- 
ity refused  to  put  their  names  on  that 
card,  refused  to  endorse  the  position  of 
the  Reserve  Officers  Association  in  op- 
position to  the  treaties,  is  very  signifi- 
cant. In  fact,  it  could  be  argued  with 
considerable  force  that  most  of  our 
retired  generals  and  admirals,  by  refus- 
ing to  sign  on  opposing  the  treaties,  in- 
dicated that  they  were  in  disagreement 
with  the  Reserve  Officers  Association.  I 
take  heart  from  that,  because  the  most 
prominent  and  celebrated  of  our  generals 
and  admirals,  our  former  Chiefs  of  Staffs, 
our  commanding  generals  in  Korea  and 
Vietnam,  have  all  endorsed  the  treaties. 

I  commend  the  Senator  from  Mary- 
land for  trying  to  set  the  record  straight 
about  this  much  touted  poll,  which 
neither  was  a  poll  nor  resulted  in  a  clear 
indication  that  anywhere  approaching  a 
majority  of  our  retired  admirals  and 
generals  actually  opposed  these  treaties. 

Mr.  SARBANES.  I  thank  the  Senator 
from  Idaho. 

Mr.  President,  I  do  think  that  at  least 
now,  for  the  record,  by  actually  placing 
the  text  in,  it  is  very  clear  what  the 
nature  of  the  request  that  was  sent  out 
was.  There  has  not  been.  I  do  not  think, 
any  disagreement  on  the  numbers  in- 
volved, the  number  to  whom  it  was  sent 
and  the  number  who  expressed  assent 
with  the  position,  which  was  less  than 
a  majority  of  those  solicited.  I  regret 
that  we  were  unable  to  get  this  on  the 
record  at  the  time  the  assertions  were 
made,  but  I  can  understand  how  certain 
Members,  once  they  are  on  the  floor  and 
in  the  middle  of  a  prepared  text,  do  not 
choose  to  yield;  of  course,  that  is  their 
right  under  the  procedures  of  the  Sen- 
ate. 

I  thank  the  Senator  from  Iowa  for 
yielding  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  I  thank  the  Chair. 
Mr.  President,  I  rise  in  opposition  to 
the  Helms  amendment. 
At  the  outset.  I  would  direct  the  at- 


tention of  the  Senate,  and  I  hope  also 
the  proponents  of  the  amendment,  to 
what  I  observe  to  be  a  rather  fundamen- 
tal and  fatal  defect  in  the  drafting  of  the 
amendment  itself,  which  perhaps  makes 
mere  opposition  to  this  amendment  in 
fact  urmecessary. 

Mr.  President,  the  amendment  reads 
that— 

Notwithstanding  the  provisions  of  article  I 
of  the  Panama  Canal  Treaty  and  article  V 
of  this  Treaty,  the  United  States  of  America 
may  maintain,  under  the  provisions  of  the 
Isthmian  Canal  Convention  between  the 
tJnlted  States  of  America  and  the  Republic 
of  Panama,  signed  at  Washington  on  No- 
vember 18.  1903.  and  of  the  Treaty  of 
Friendship  and  Cooperation,  signed  at  Wash- 
ington on  March  2.  1936.  and  of  the  Treaty 
of  Mutual  Understanding  and  Cooperation 
and  the  related  Memorandum  of  Under- 
standings Reached,  signed  at  Panama  on 
January  25,  1955.  between  the  United  States 
of  America  and  the  Republic  of  Panama— 

And  then  goes  on  to  mention  the  Gale- 
ta  Island  Bate,  gives  some  geographic?  de- 
scription, and  then  declares  that  it 
should  be  exempted  from  the  treaties' 
effect  and  thus  permitted  to  remain  as  an 
American  base  during  the  life  of  these 
treaties. 

Mr.  President,  the  fact  of  the  matter 
is  that  the  reference  back  to  these  earlier 
agreements  and  conventions  between  the 
United  States  on  the  one  hand  and  Pan- 
ama on  the  other  predates  the  estab- 
lishment of  the  Galeta  Island  facility 
itself,  so  that,  for  any  references  to  Ga- 
leta Island,  you  will  look  in  vain  in  the 
documents  of  1903.  1936.  and  1955.  be- 
cause the  Galeta  Island  facility  was  not 
even  put  in  position  in  its  present  con- 
figuration until  1958. 

Frankly,  under  the  way  this  amend- 
ment is  drafted,  even  if  it  were  to  pass, 
the  Panamanians  could  come  forward 
and  say.  "There  is  no  reference  to  the 
Galeta  Island  facility  in  any  of  these 
earlier  understandings,  agreements,  trea- 
ties, and  conventions,  and  in  view  of 
that  fact,  there  of  course  is  no  protec- 
tion, and  you  should  get  that  facility  out 
of  Panama." 

Mr.  President,  where  we  provide  for  the 
continuation  and  the  protection  of  this 
defense  site  is  in  annex  A  to  implement 
article  IV  of  this  treaty.  Under  annex  A. 
we  speak  of  defense  sites,  military  areas 
of  coordination  and  other  installations, 
and  it  is  within  the  context  of  the  cur- 
rently pending  treaties  that,  for  the  first 
time,  the  United  States  specifically  takes 
the  necessary  steps  to  protect  and  pro- 
vide for  the  security  of  the  Galeta  Island 
facility.  It  says  specifically,  under  annex 
A(2)  : 

The  defense  sites  are  described  generally 
as  follows:  2(e)  Galeta  Island. 

And  so  on.  Mr.  President,  I  would  sub- 
mit that  this  amendment  as  currently 
drafted,  rather  than  carrying  out  the  in- 
tention of  the  authors  to  protect  and  pro- 
vide for  continued  U.S.  base  presence  and 
utilization  of  Galeta  Island  under  the 
terms  of  the  pending  treaty,  on  its  very 
face  is  defective  and  would  not  bring 
about  the  objective  desired  by  the  authors 
of  the  amendment. 

Mr.  President,  we  have  been  discussing 
these  treaties  for  many  weeks,  and  in  the 
course  of  this  experience  we  have  all  been 


subject  to  a  considerable  number  of  red 
herrings.  But,  Mr.  President.  I  think  it  is 
rather  suggestive  of  the  consequences  of 
protracted  debate  that  we,  in  the  current 
desperation  on  the  part  of  the  opponents 
of  this  treaty,  are  seizing  now  upon  this 
spooky  suggestion  that  there  is  some 
magic,  miraculous  military  capability  so 
critically  essential  to  our  national  secu- 
rity interests  that  the  terms  and  provi- 
sions under  this  treaty  which  have  been 
established  for  the  proper  protection  of 
those  interests  are.  rather,  deemed  to  be 
inadequate. 

Mr.  President,  the  real  issue  before  us 
in  this  instance,  as  in  so  many  with  re- 
gard to  altering  the  basic  contours  of  the 
present  treaty  before  us.  is  whether  we 
want  continued,  secure  use  for  the  plan- 
nable  future,  with  admitted  uncertain- 
ties— with  admitted  uncertainties  about 
the  long-term  need,  as  well  as  availabil- 
ity, or  whether  we  are  going  to  see  im- 
mediate uncertainty — immediate  uncer- 
tainty with  regard  to  the  continued  via- 
bility, availability,  and  use  of  this  facility 
and  its  potential  vulnerability,  if  these 
treaties  are  rejected. 

These  treaties,  Mr.  President,  clearly 
protect  us. 

GALETA     ISLAND 

I  think  it  should  be  emphasized  that 
Galeta  Island  will  remain  under  com- 
plete U.S.  control,  as  it  presently  is,  under 
the  terms  of  this  treaty,  until  when?  The 
year  2000. 

Mr.  President,  in  addition  to  Galeta, 
the  fact  is  that  under  this  treaty  the 
Panamanians  agree  and  we  insist  that 
the  United  States  of  America's  Marine 
barracks  and  every  other  available  mil- 
itary capability  we  have  In  the  area  can 
continue  there  under  our  total  control 
and  supervision  secure  until  the  year 
2000. 

In  addition,  Mr.  President.  I  think  an 
indication  of  the  degree  to  which  the 
people  in  Panama  and  their  Government 
have  acknowledged  and  respected  the 
importance  of  this  particular  capability, 
is  evident  in  the  fact  that  Panama  has 
also  agreed  in  this  treaty  to  restrict  all 
other  operating  antennas  and  electrical 
emissions,  so  as  not  to  interfere  with  the 
operations  at  Galeta  Island.  That  is  what 
the  Panamanians  and  their  Government 
have  voluntarily  agreed  to. 

So  we  have  here  a  facility— a  facility 
whose  mission  is  to  operate  a  high-fre- 
quency direction-finding  equipment  and 
to  provide  communications  and  related 
support,  communications  relay,  commu- 
nications security,  and  communications 
assistance  to  the  Navy  and  other  Depart- 
ment of  Etefense  elements  within  the 
area. 

Now,  the  Galeta  facility  is  classified 
as  a  U.S.  Armed  Forces  defense  site  for 
the  duration  of  this  treaty,  and  Panama 
has  agreed,  in  addition  to  leaving  it  un- 
der our  total  control  until  the  year  2000. 
to  restrict  any  activity  within  a  6,000- 
foot  radius  of  the  operating  antenna, 
which,  in  the  determination  of  U.S. 
Forces,  might  interfere  technically  with 
the  communications  at  Galeta,  and  to 
restrict  construction  of  installations  with 
high  voltage  electrical  emissions  within 
a  radius  of  2  miles  without  the  expressed 
agreement  of  the  U.S.  Government. 
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Mr.  President,  it  is  hard  to  Imagine  a 
more  totally  cooperative  agreement  and 
understanding,  that,  in  a  responsible, 
mutually  supportive  way,  provides  for  the 
continuation  of  that  facility  in  its  pres- 
ent configuration  until  the  year  2000,  and 
with  the  full  cooperation  and  support 
of  the  Panamanian  Government. 

Now,  Mr.  President,  as  we  approach  the 
year  2000.  22  years  from  now,  this  fa- 
cility will  have  been  operating,  protected 
under  this  mutual  agreement.  It  will  be 
totally  under  U.S.  control  and.  in  addi- 
tion, the  Panamanians  will  be  respecting 
their  pledge  not  to  interfere.  As  we  ap- 
proach the  year  2000,  we  can  reconsider 
whether  technology  will  make  Galeta 
obsolete  or  replaceable  by  a  facility  else- 
where. If  we  want  in  fact  to  maintain 
it — if  we  deem  it  to  be  useful  after  the 
year  2000 — good  relations  and  equitable 
treaty  arrangements  will  make  that 
much  easier  to  renegotiate. 

We  might,  therefore,  desire  or  try  to 
negotiate  an  agreement  to  stay.  if.  in  the 
year  2000.  in  fact,  that  alternative  would 
be  deemed  to  be  desirable,  as  far  as  U.S. 
interests  are  concerned. 

But  the  important  point,  Mr.  Presi- 
dent— I  shall  yield  in  a  minute — is  that 
it  is  not  necessary  to  decide  that  ques- 
tion now,  since  we  do  not  know  the  true 
value  of  that  facility  in  the  21st  cen- 
tury. We  do  not  even  know. 

Now,  a  reference  has  been  made  here 
earlier  about  this  envelope,  this  packet 
of  secret  information.  I  have  had  full 
briefings  on  this  as  a  member  of  the 
Senate  Armed  Services  Committee,  and 
I  want  to  say  that  in  the  absence  of  a 
secret  session,  which  I  am  sure  would 
confirm  that  this  facility  is  important 
and  useful,  but  hardly  vital  and  essen- 
tial. I  would  like  to  put  this  matter  in 
a  more  proper  perspective,  just  speaking 
on  the  basis  of  the  unclassified  informa- 
tion that  we  have  and  without  raising  a 
lot  of  false  fears,  expectations,  and  con- 
cern. 

Mr.  President,  in  the  short-run,  re- 
jection of  the  treaties  by  the  United 
States  or  by  the  Panamanians,  or  the 
addition  of  a  crippling  or  arrogant 
amendment,  would,  in  my  judgment, 
clearly  create  an  atmosphere  of  distrust 
and  potential  violence  which  could 
jeopardize  the  current  use  of  this  fa- 
cility. 

The  issue,  again,  is  what  is  the  best  ar- 
rangement to  provide  for  continued  se- 
cure use  of  this  facility. 

Remember.  Mr.  President,  that  our 
facility  In  Asmara.  Ethiopia,  was  ren- 
dered unusable  when  civil  conflict  broke 
out  in  that  country. 

Galeta,  too,  is  only  located  3  kilometers 
from  the  Panamanian  border  at  the 
present  time.  That  Is  about  1.8  miles. 

If  we  were  to  reject  what  I  think  is 
an  eminently  sensible,  reasonable,  fair 
accommodation  by  the  Panamanian 
Government  to  recognize,  support,  and 
observe  total  U.S.  control  of  this  facility 
until  the  year  2000,  as  well  as  nonin- 
terference in  adjacent  areas  which 
would  in  any  way  compromise  Its  mili- 
tary capabilities.  If  we  were  to  reject 
that  sensible  arrangement  and  say  in  the 
alternative  that  we  wanted  to  throw  out 
the  baby  with  the  bath  water,  if  we 


wanted  to  Insist  right  now  that  we  may 
continue  there  indeflnltely,  and  let  this 
be  a  source  of  friction,  of  discontent, 
and  a  trigger  for  the  unrest  and  violence 
that  this  kind  of  exception  Is  likely  to 
give  rise  to,  then  I  think  that  nothing 
could  be  more  shortsighted,  in  terms  of 
the  advancement  of  the  true  national 
security  interest,  properly  defined  and 
understood,  of  this  country. 

It  would  create  an  atmosphere  which 
I  think  we  have  to  keep  In  mind,  when 
we  are  talking  about  a  facility  that  Is 
3  kilometers  from  a  potential  area  of 
terrorist  activity.  What  Is  the  range  of 
a  4.2-lnch  mortar,  one  round?  For  one 
round  of  a  mortar  4.2  Inches  the  range 
Is  about  3.3  miles.  That  Is  all  you  need: 
One  mortar  round  from  one  terrorist 
camp  to  blow  this  facility  right  off  the 
face  of  the  map.  And  If  you  think  it  is  a 
little  hard  to  get  one  4.2-lnch  mortar  In 
there,  how  about  an  81 -millimeter  mor- 
tar? That  weapon  Is  man  portable,  a 
mortar  team  can  carry  It  Into  the  jungle 
and  fire  It  at  that  facility — a  piece  of 
cake — and  knock  It  out. 

The  range  of  that  weapon  Is  some- 
thing like  2.8  miles.  And  this  facility, 
again,  is  only  1.8  miles  from  the  Pan- 
amanian border. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  CULVER.  The  Senator  from 
Colorado  has  been  asking  me  to  yield. 

Mr.  CHURCH.  I  will  withhold. 

Mr.  CULVER.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HART.  I  thank  the  Senator.  Like 
the  Senator  from  Iowa.  I  have  been  a 
member  of  the  Armed  Services  Commit- 
tee for  the  last  3  years,  and  I  have  also 
served  on  the  Intelligence  Committee, 
which  the  distinguished  Senator  from 
Idaho  chaired.  I  have  served  on  the  Sen- 
ate Intelligence  Oversight  Committee 
since  Its  Inception.  So  I  think  I  have  a 
little  bit  of  access  of  both  military  and 
intelligence  data,  particularly  as  it  per- 
tains to  matters  of  this  sort. 

The  Senator  from  Iowa  may  find  it 
Interesting  to  know  that  In  that  dual 
capacity  of  serving  on  both  of  those  com- 
mittees where  a  facility  of  this  sort  would 
have  some  merit,  this  Senator  has  "et  to 
be  contacted  by  any  member  of  the  intel- 
ligence community  or  any  member  of 
the  armed  services  In  this  country  re- 
garding their  concern  about  this  facility. 

It  seems  to  me  that  If  the  military  and 
intelligence  officials  of  our  Government 
are  concerned  about  perpetuating  this 
facility  they  would  contact  those  In  the 
Senate  who  have  responsibility  for  mat- 
ters of  this  kind. 

I  do  not  know  about  the  distinguished 
sponsors  of  this  amendment,  but  I  have 
yet  to  have  any  member  of  the  Defense 
Department  or  the  Central  Intelligence 
Agency,  or  any  other  Intelligence  agency 
of  this  Government,  contact  me  express- 
ing their  concerns  about  perpetuating 
this  facility.  I  find  that  odd.  if.  in  fact, 
this  is  of  concern  to  them. 

Second,  as  the  Senator  from  Iowa  has 
very  adequately  stated,  we  are  talking 
about  a  situation  22  years  in  the  future. 
I  happen  to  know,  in  the  position  of  serv- 
ing on  the  Intelligence  Committee,  what 
some  of  our  long-range  Intelligence  ac- 


quisition plans  are.  perhaps  not  22  years 
from  now  but  certainly  several  years 
from  now.  It  Is  very  clear  to  me  that  with 
the  capabilities  of  our  Intelligence  com- 
munity, with  the  substantial  amounts  of 
money  we  are  spending  in  the  area  of  col- 
lection, very  sophisticated  electronic 
signal  collection,  the  likelihood  of  our 
needing  to  retain  our  position  In  this 
geographical  area  and  maintain  this 
facility  more  than  two  decades  In  the 
future  are  extremely  small. 

Third,  as  the  Senator  from  Iowa  has 
Indicated,  we  are  talking  about  a  situa- 
tion where  this  amendment  could  well 
backfire  If  It  blocks  these  treaties.  Our 
access  and  use  of  this  facility,  which  Is 
considered  Important  by  the  sponsors  of 
this  amendment,  could  well  be  denied, 
if  this  amendment  is  adopted  and  the 
treaties,  therefore,  rejected. 

So  I  think  it  Is  Incumbent  on  all  Sen- 
ators, If  they  genuinely  care  about  Intel- 
ligence collection,  if  they  genuinely  care 
about  protecting  our  Intelligence  capa- 
bilities In  this  part  of  the  world.  If  they 
genuinely  care  about  this  facility,  to  not 
offer  this  amendment.  If  this  amendment 
is  adopted  it  would  be  my  understanding 
that  the  treaties  would  probably  fall  and. 
In  all  likelihood,  this  would  be  one  of  the 
most  vulnerable  facilities  we  would  have 
in  this  whole  area.  The  net  upshot  or 
effect  of  adopting  this  amendment  would 
be.  In  fact,  bring  about  events  which  the 
sponsors  of  this  amendment  want  to 
avoid. 

I  just  wanted  the  Record  to  reflect 
that  I.  as  one  of  four  Members  of  this 
body  who  serve  on  both  the  Armed  Serv- 
ices Committee  and  Senate  Intelligence 
Oversight  Committee,  have  absolutely 
no  reason  to  believe  that  it  is  necessary 
to  adopt  this  amendment  to  protect  our 
Interests  In  that  area.  In  fact.  I  think 
adoption  of  this  amendment  might  ac- 
complish the  very  result  the  sponsors 
claim  they  want  to  prevent.  I  thank  the 
Senator  for  yielding. 

Mr.  CULVER.  I  thank  the  distin- 
guished Senator  from  Colorado  for  his 
extremely  valuable  observations.  It  is 
certainly  to  be  emphasized  that  we  can- 
not confidently  predict  for  a  moment  the 
future  course  of  technology  22  years  from 
now. 

Putting  aside  the  terrorist  threat,  re- 
member that  22  years  ago.  for  example, 
no  nation  in  the  world  had  even  launched 
an  Earth  satellite.  Twenty-two  years  ago. 
for  example,  no  nation  on  Earth  had  a 
deployed  nuclear  submarine  program, 
which  is  really  one  of  the  most  chal- 
lenging aspects  of  our  present  security 
situation  in  the  world  today.  And  22 
years  ago  no  nation  had  developed  high- 
speed computers,  which  now  have  been, 
of  course,  so  well  adapted  to  Intelligence 
analysis  efforts. 

Who  knows  what  advances  may  occur 
In  the  next  22  years  In  electronics,  in 
satellites,  in  lasers,  and  in  naval  war- 
fare. Yet  any  major  breakthrough,  given 
the  acceleration  and  the  revolution  of 
technology,  can  make  Galeta  obsolete, 
make  It  unnecessary,  as  a  facility.  Like  a 
frontier  fort  In  Indian  territory  or  the 
B-47  bomber  bases  we  once  had  all  over 
Europe  and  the  Middle  East,  or  World 
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War  II  coastal  watchtowers — all  are 
monuments  to  the  accelerated  advance 
of  modern  technology. 

Mr.  President,  I  would  like  to  share 
with  the  Senate  a  letter  which  was  pro- 
vided me,  sent  by  Vice  Adm.  R.  Y.  Kauf- 
man, of  the  U.S.  Navy.  Admiral  Kaufman 
is  the  Director  of  Command,  Control  and 
Communications  Programs  for  the  U.S. 
Navy. 

Mr.  President,  this  letter  is  dated 
March  1,  1978.  It  is  addressed  to  the  dis- 
tinguished chairman  of  the  Senate  For- 
eign Relations  Committee  (Mr.  Spark- 
man). 

Paragraph  2  of  that  letter  reads  as 
follows: 

The  Galeta  Island  Installation,  currently 
consisting  only  of  radio  direction  finding 
functions,  contributes  to  tactical  and  gen- 
eral Intelligence  capabilities  of  the  United 
States. 

In  another  part  of  that  same  para- 
graph it  states: 

The  Director,  National  Security  Agency, 
has  advised  Admiral  Holloway  that  the  sta- 
tion has  been  and  remains  a  candidate  for 
closure  If  fiscal  constraints  become  a  gov- 
erning concern. 

Mr.  President,  that  is  quite  an  in- 
credible revelation.  We  have  all  been 
tantalized  here  by  the  spooky  suggestion 
that  we  are  talking  about  something  that 
rivals  in  secrecy  and  importance  the 
development  of  the  hydrogen  bomb.  Here 
we  have  this  admiral,  who  is  directly  re- 
sponsible for  U.S.  Navy  command  con- 
trol and  communications,  writing  a  letter 
to  the  Senate  Foreign  Relations  Commit- 
tee chairman  and  saving  in  that  corre- 
spondence that,  "The  Director  of  the 
National  Security  Agency" 

We  ought  to  tear  open  that  envelope 
and  stick  this  Information  in  with  that 
secret  stuff.  We  ought  to  quickly  get  this 
into  that  secret  envelope. 

The  director  of  the  National  Security 
Agencv  has  advised  Admiral  Holloway, 
the  Chief  of  Naval  Operations  and  a 
member  of  the  Joint  Chiefs  of  Staff,  that 
the  station  has  been  and  remains  a  can- 
didate for  closure,  right  now  a  candidate 
for  closure,  if  fiscal  constraints  become  a 
governing  concern. 

Mr.  President,  he  goes  on  to  say  in 
the  third  paragraph : 

Testimony  to  the  Congress  has  Indicated 
the  contribution  made  by  the  Oaleta  func- 
tion In  providing  locatlonal  data,  however, 
the  Navy  does  not  consider  the  Oaleta  In- 
stallation vital  to  the  overall  defensive  effort 
of  the  United  States. 

The  Navy,  the  U.S.  Navy,  does  not  con- 
sider the  Galeta  installation  vital  to  the 
overall  defensive  effort  of  the  United 
States. 

And  he  goes  on  to  say: 

It  Is  the  Navy's  view  that  It  Is  highly 
probable  that  technology  would  be  devel- 
oped which  would  lessen  our  dependence  on 
sites  such  as  Oaleta.  This  could  occur  before 
the  year  2000.  In  final  summary,  one  might 
say  that  Oaleta's  efforts  are  Important  to 
us  at  this  time  In  ocean  surveillance  but 
the  Navy  does  not  consider  those  efforts  to 
bo  essential. 

What  I  think  we  really  have  here,  Mr 
President,  is  a  desperate  effort  by  the 
opponents  to  this  Panama  Canal  Treaty 
to  raise  irresponsible  and  false  fears  in 


suggesting  that  there  is  a  specialized  de- 
fense facility  in  this  area  which  is  so 
crucially  vital  to  our  national  security 
interests  that,  somehow,  the  arrange- 
ments that  are  worked  out  and  embodied 
in  the  treaty  itself  are  insufficient,  in- 
adequate to  protect  and  properly  defend 
America's  national  security  interests. 

Mr.  President,  what  we  really  have 
here  is,  essentially,  no  different  than 
the  general  pattern  of  arrangements 
that  have  been  worked  out  and  are  in- 
corporated in  this  treaty  to  provide  for 
those  defense  interests.  What  are  they? 
In  brief,  Mr.  President,  they  are  that, 
for  the  next  22  years,  the  Government 
of  Panama  and  the  people  of  Panama 
have  agreed  that  the  United  States  can 
protect  and  defend  and  maintain  the 
necessary  military  presence,  and  to  do  it 
at  every  one  of  those  defense  installa- 
tions expressly  cited  and  noted  in  this 
treaty,  including  Galeta— whose  particu- 
lar defense  is  a  mission  responsibility  of, 
among  others,  the  Marine  barracks  in 
Panama  City.  So,  for  the  next  22  years,  if 
we  were  to  enter  into  this  treaty  arrange- 
ment, the  people  of  Panama  and  their 
government  say,  "We  understand  and 
we  will  cooperate  in  a  mutual  effort  to 
observe  these  treaties  and  their  imple- 
mentation." 

Now,  it  is  clear  that  we  have  all  the 
force  and  authority  necessary  to  protect 
this  facility.  What  is  this  facility?  It  is 
a  high-frequency,  direction-finding 
naval  communication  tower.  That  is 
what  it  is,  with  a  handful  of  people  who 
send  out  signals  and  find  out  where  ships 
are  in  the  water  and  report  back  to  the 
United  States  which  ships  are  coming, 
whose  they  are.  We  want  to  know  that. 
It  has  been  suggested  that  this  somehow 
is  tied  into  our  antisubmarine  SOSUS 
program.  It  is  not.  It  is  not  that  im- 
portant. It  is  not  even  that  sensitive  in 
terms  of  its  role.  But  it  is  important,  and 
it  is  useful,  and  we  have  these  kinds  of 
facilities  all  over. 

We  were  kicked  out  of  Ethiopia  be- 
cause of  unrest  and  revolution.  We  had 
to  leave  there.  But  we  have  a  number  of 
facilities  all  over  the  world.  And. 
frankly.  I  think  it  can  be  said,  as  a  mat- 
ter of  priority,  this  particular  facility  is 
way  down  in  the  pecking  order  in  terms 
of  its  value  and  importance.  Neverthe- 
less, it  is  useful,  it  is  nice  to  have,  and 
that  is  why  we  provided  in  this  treaty 
that  we  can  maintain  it  and  operate  it 
for  the  next  22  years. 

But  I  just  said  that  Admiral  Kauf- 
man, who  is  in  charge  of  this  program, 
has  been  advised  by  the  National  Se- 
curity Agency  that  this  is  not  essential 
and  if  it  were  a  period  of  budget  con- 
straint, it  would  be  a  candidate  for 
closure. 

Think  of  it.  It  would  be  a  candidate 
for  closure.  If  you  listen  to  the  propo- 
nents of  this  amendment  you  would 
think  that  World  War  HI  was  teetering 
on  the  brink  over  Galeta  Island.  Hog- 
wash.  Ridiculous. 

So  now  we  have  this  arrangement  for 
22  years,  and  we  have  the  Marines  there 
to  defend  it.  At  the  end  of  22  years- 
it  is  mind-boggling,  in  this  era  of  re- 
search and  development,  what  can  hap- 
pen in  the  area  of  military  capabilities. 


I  mentioned  earlier  that  we  did  not  even 
have  nuclear  subs,  we  had  no  Earth 
satellites  22  years  ago,  we  did  not  have 
laser  beams,  we  did  not  have  high  speed 
computers.  So  we  have  the  Marines 
standing  there,  doing  their  duty,  to  the 
year  2000,  with  the  Panamanians  and 
their  government  saying.  "Right  on. 
that  is  OK  with  us;  that  is  the  deal,  and 
we  are  agreed  to  it." 

The  proponents  of  this  amendment 
now  come  in  and  say,  "That  ain't  good 
enough  for  us."  They  say,  "That  is  not 
good  enough;  that  does  not  adequately 
provide  for  the  security  of  America,  and 
we  have  a  better  idea."  Like  Ford  Motor 
Co.,  "We  have  a  better  idea." 

What  is  that  nifty  idea?  They  say, 
"We  will  tell  you.  Our  idea  is  to  throw 
out  the  window  the  agreement  which 
you  have  patiently  negotiated  for  14 
years,  with  the  military  including  the 
joint  chiefs  all  signed  on  to  the  wisdom 
of  that  approach  in  our  national  secu- 
rity; to  repudiate  four  Presidents;  to 
repudiate  four  former  Secretaries  of  De- 
fense; to  repudiate  four  former  Secre- 
taries of  State;  we  have  a  better  idea." 

OK,  what  is  it? 

"Well,  our  idea  is  that  we  should,  right 
now,  write  into  this  treaty  that  we 
exempt  Galeta  from  our  having  to  give 
it  UD  in  the  year  2000;  that  we  should 
wave  that  flag,  that  red  flag,  in  their 
face  and  challenge  them  arrogantly,  rub 
their  nose  in  it,  and  say,  'We  are  going 
to  keep  this  supersensitive  place,  with 
our  troops  there,  not  just  for  the  next 
22  years,  but  ad  infinitum.' " 

Mr.  President,  do  you  know  what  the 
results  of  that  will  be?  Unrest,  distrust, 
mistrust,  terrorist  activities.  It  will  jeop- 
ardize the  operation  of  that  facility.  It 
will  not  enhance  its  security,  it  will 
threaten  it. 

It  will  suddenly  become  a  ripe  target, 
even  if  it  does  not  result  In  the  com- 
plete repudiation  of  the  treaties  by  the 
Panamanians,  because  this  is  an  arro- 
gant amendment  that  they  find  unac- 
ceptable and  too  fundamental  an  altera- 
tion of  the  whole  treaty  itself.  It  is  going 
to  be  a  target  of  opportunity,  and  all 
you  need  to  do  is  have  a  couple  of  ter- 
rorists with  an  81 -millimeter  mortar 
and  you  can  knock  it  out  the  first  day. 
And  we  would  not  have  that  facility 
available  to  us  for  22  years. 

(Mr.  GRAVEL  assumed  the  chair.) 

Mr.  CULVER.  I  think  it  is  far  wiser. 
Mr.  President,  that  we  should  take  this 
arrangement  now.  it  more  than  ade- 
quately provides  for  the  protection  of 
this  facility  and  its  capability.  In  22 
years,  the  odds  are  that  it  will  already 
be  obsolete  and  unnecessary.  In  the  short 
term,  we  have  already  had  official  testi- 
mony that  it  is  not  essential  or  vital.  In 
the  short  term,  we  have  had  testimony 
that  it  may  well  be  on  the  list  of  en- 
dangered species  already,  if  it  were  a 
time  of  budgetary  constraint. 

For  all  those  reasons,  how  foolish  it 
would  be,  in  our  national  security  in- 
terest, to  go  on  a  "macho  kick"  by 
singling  out  this  facility  for  this  special 
sort  of  treatment,  with  all  those  risks 
and  potential  short-term  consequences 
and  vulnerabilities. 

So.  Mr.  President.  I  think  this  amend- 
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ment  would  be  most  unwise,  most  reck- 
less and  irresponsible  in  its  potential 
consequence  and  implication  to  the 
security  of  this  country,  properly  under- 
stood and  respected. 

I  am  glad  to  yield  to  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

Mr.  President,  I  rise  to  make  a  point 
that  is  parallel  to  and  intended  to  con- 
firm the  remarks  of  the  Senator  from 
Colorado  who  sisked  the  Senator's  pa- 
tience a  little  earlier. 

I  say  that  the  Senator  from  New  York 
is  also  a  member  of  the  Intelligence 
Committee.  We  have  maintained  the 
closest  contact  with  the  Department  of 
Defense  and  particularly  with  the  head 
of  Signal  Intelligence  for  the  U.S.  Navy, 
an  admiral  of  the  most  accomplished  pro- 
fessional capacity. 

At  no  time  htis  anybody  ever  suggested 
to  any  member  of  the  Intelligence  Com  - 
mittee  of  which  I  am  aware  that  there 
is  any  reason  not  to  go  forward  with  the 
arrangements  that  this  treaty  contem- 
plates for  Galeta  Island. 

I  would  like  to  make  a  point  because 
somehow  or  other  a  certain  amount  of 
theatricals  have  entered  into  our  delib- 
erations. I  regret  those  who  can  only 
listen  to  this  debate,  and  only  read  about 
it,  that  they  could  not  have  seen  the  en- 
velope of  secrets,  the  suggestion  that 
there  is  something  that  the  Senate  does 
not  know  or  that  there  is  something  that 
the  people  certainly  will  not  know. 

The  junior  Senator  from  New  York,  it 
happens,  was  a  communications  officer  in 
the  U.S.  Navy  and  served  in  the  Carib- 
bean and  was  in  this  particular  region  32 
years  ago.  I  would  like  to  speak  to  what 
naval  communications  was  32  years  ago. 

We  primarily  communicated  by  virtue 
of  signal  fiags.  We  ran  them  up.  We  ran 
them  down.  The  exact  same  flags,  and 
substantially  the  same  one  that  John 
Paul  Jones  or  Nelson  would  have  used. 

The  vocabulary  was  limited.  But  many 
years  at  sea,  and  we  picked  it  up. 

A  recent  development,  really,  was  the 
semaphore.  We  had  semaphores,  two 
flags.  We  could  learn  A,  B,  C,  D.  like  that. 
I  think  one  could  get  very  fast  and  very 
good  at  it.  It  was  amazing,  some  of  the 
fellows  moving  so  fast  we  could  not  see 
the  flags,  but  they  could  receive  it. 

At  night  we  had  signal  lamps.  We 
flashed  Morse  code.  Very  clever  men 
could  flash  off  a  cloud  and  we  could  get 
another  15  miles  that  way. 

We  had  key-operated  radio,  and.  truly. 
we  did  have  the  beginnings  of  early 
computers. 

We  had  a  coding  machine  which,  if 
the  Japanese  showed  up,  I  was  to  jump 
overboard  with  these  codes. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  Yes. 

Mr.  CULVER.  Did  the  Senator  have  an 
opportunity  to  utilize  smoke? 

Mr.  MOYNIHAN.  Well,  we  could  do 
that. 

Mr.  CULVER.  I  do  not  know  the  years 
of  his  service,  but 

Mr.  MOYNIHAN.  Well,  this  was  a 
standby  operation,  if  a  ship  was  on  fire, 
we  could  take  the  blanket  off  and  it 
would  go  in  Morse  code. 

That  is  only  32  years  ago.  Imagine 


what  22  years  will  bring  to  Galeta 
Island. 

The  Senator  knows,  he  is  on  Armed 
Services.  In  22  years  our  biggest  problem 
will  be  Soviet  technology,  satellites  in 
outer  space,  and  the  opportunity  to  get 
to  our  underwater  platforms  below  the 
polar  icecaps,  and  the  days  of  a  trans- 
mission tower  will  look  like  the  days  of 
signal  flags. 

I  just  hope  those  who  might  be  read- 
ing the  Congressional  Record,  or  in  the 
press,  and  those  who  might  be  listening, 
would  know  that  the  U.S.  Senate  has 
available  to  it  every  secret  the  U.S.  Gov- 
errunent  has,  and  they  are  somewhat 
more  than  those  that  could  be  stuffed  in 
a  small  brown  envelope. 

I  would  say  our  secrets  probably  would 
take  up  a  bushel  basket.  We  would  prob- 
ably need  a  bushel  basket  to  put  all  our 
secrets  in. 

But  among  those  secrets  that  there  is 
nothing  to  do  with  Galeta  Island  and  its 
indispensable  role  in  the  protection  of 
the  democracy  against  its  enemies. 

The  simple  fact  is  that  the  Senate  has 
been  told  what  it  needs  to  know  here. 
There  is  no  Senator  on  this  floor  at  any 
time  who  cannot  learn  everything  the 
Navy  knows  about  this  subject.  Those  of 
us  who  have  done  so  by  virtue  of  our 
committee  assignments  know  that  the 
Senator  from  Iowa  is  absolutely  right. 
He  is  to  be  congratulated. 

Yet,  at  the  same  time,  one  does  ask 
how  long  this  will  go  on.  Little  by  little, 
the  secrets.  The  Senator  knows,  there 
are  no  secrets. 

It  is  not  yet  quite  antiquated,  and  we 
are  going  to  have  it  for  22  years,  and  we 
shall  have  scrapped  it  well  before  the 
year  2000  to  change  for  something  else. 
If  need  be,  fine,  because  we  have  the 
place  to  do  so. 

Mr.  BIDEN  assumed  the  Chair. 

Mr.  CULVER.  Will  the  distinguished 
Senator  yield? 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Iowa. 

Mr.  CULVER.  We  also,  of  course, 
would  have  a  climate  that  at  least  would 
be  congenial  and  cooperative  for  renego- 
tiation. 

After  all.  we  have  facilities  like  this 
in  other  parts  of  the  world  and  all  of 
them  exist  under  mutual  agreement.  If 
we  found  it  desirable  after  the  year  2000. 
to  have  this  facility  or  a  modernized 
version,  or  something  in  its  place,  cer- 
tainly the  prospects  and  possibilities  for 
that  being  worked  out  are  going  to  be 
enhanced  if  we  continue  under  the  pres- 
ent arrangement,  which  is  agreeable  to 
Panamanians,  to  have  our  military  pres- 
ence there. 

Then  in  the  year  2000,  we  can  take 
another  look  at  it  and,  as  the  Senator 
says  so  properly,  if  it  is  then  viewed  to  be 
obsolete— and  it  is  well  on  the  way  al- 
ready, it  has  got  a  running  start  in 
that  direction— then  we  do  not  have  to 
cross  that  bridge  if  technology  has  out- 
stripped its  utilization  and  its  value.  We 
have  that  route  to  go. 

But  this  way,  we  keep  our  options 
open,  rationally,  sensibly,  soberly. 
Rather  than  take  some  precipitate  ac- 
tion which,  in  the  short  term,  would 
imply   to   some,   perhaps,   that   this   is 


somehow  going  to  protect  better  our  na- 
tional security  interests,  I  think  clearly 
the  course  outlined  in  the  pending 
treaty  is  the  approach  that  is  most  likely 
to  bring  about  that  desired  result. 
Frankly,  if  we  were  to  adopt  the  amend- 
ment that  is  offered,  I  think,  in  the 
short  term,  it  inevitably  would  usher  in 
instability  that  would  greatly  threaten 
the  short  term  value  of  this  facility 
which,  again,  even  in  that  context,  is  not 
vital,  essential,  but  nice  to  have. 

Let  us  work  out  something  that  is  most 
likely  to  bring  about  that  continued  use 
under  those  circumstances. 

I  thank  the  Senator. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  CULVER.  I  yield  to  the  disUn- 
guished  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  con- 
gratulate the  two  Senators.  They  have 
said  all  that  needs  to  be  said  on  this 
subject. 

When  I  first  heard  about  the  Galeta 
facility,  the  descriptions  of  it  were  so 
lurid  that  I  thought  we  must  have  in- 
stalled on  this  island  the  most  secret  and 
advanced  of  all  possible  devices,  on 
which  the  very  life  of  the  Republic  might 
hinge. 

Now.  thanks  to  the  distinguished  Sen- 
ator from  Iowa,  we  learn  what  this  is  all 
about.  We  have  it  straight  from  the  ad- 
miral in  charge.  Admiral  Kaufman,  por- 
tions of  whose  letter  the  Senator  from 
Iowa  has  read. 

Mr.  President,  with  the  permission  of 
the  Senator,  I  think  the  entire  text  of 
the  letter  should  be  printed  in  the  Rec- 
ord, and  I  ask  unanimous  consent  that 
it  so  appear  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Makch  I,  1978. 
Hon.  John  Sparkman, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Sparkman:  This  letter  Is  In 
response  to  your  request  for  an  assessment 
of  the  essentiality  of  Oaleta  Island,  particu- 
larly In  light  of  technological  advances.  I 
think  that  while  one  might  conjecture  In 
light  of  the  exploding  technology  we  see  In 
our  electronics  and  communications  fields, 
nevertheless  It  would  be  Inaccurate  to  pre- 
dict with  any  finality  Just  what  might  oc- 
cur In  the  next  two  decades.  I  think  that  the 
Navy's  expression  of  the  essential  nature  or 
nonessential  nature  of  Galeta  Island  are 
reflected  In  the  following  paragraphs. 

The  Oaleta  Island  Installation,  currently 
consisting  only  of  radio  direction  finding 
functions,  contributes  to  tactical  and  gen- 
eral intelligence  capabilities  of  the  United 
States.  If  we  were  to  close  Oaleta  it  would 
have  some  Impact  on  the  effectiveness  of  the 
overall  system  and  therefore  we  would  pre- 
fer not  to  close  the  station  in  the  near  term. 
The  Director.  National  Security  Agency,  has 
advised  Admiral  Holloway  that  the  station 
has  been  and  remains  a  candidate  for  closure 
if  fiscal  constraints  become  a  governing 
concern. 

Testimony  to  the  Congress  has  indicated 
the  contribution  made  by  the  Oaleta  func- 
tion In  providing  locatlonal  data,  however, 
the  Navy  does  not  consider  the  Oaleta  instal- 
lation vital  to  the  overall  defensive  effort  of 
the  United  States.  While  there  are  difficul- 
ties In  using  a  warship,  for  example,  to  com- 
pensate for  the  loss  of  Oaleta  over  some  pro- 
tracted period  the  Navy  certainly  could 
bring  to  bear  such  capabilities  in  time  of 
crisis  or  open  hostility.  It  Is  the  Navy's  view 
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that  It  Is  highly  probable  that  technology 
would  be  developed  which  would  lessen  our 
dependence  on  sites  such  as  Galeta.  This 
could  occur  before  the  year  2000.  In  final 
summary,  one  might  say  that  Galeta's  ef- 
forts are  important  to  us  at  this  time  In 
ocean  surveillance  but  the  Navy  does  not 
consider  those  efforts  to  be  essential. 
Sincerely, 

R.  Y.  KAUFMA>f,    ■ 

Vice  Admiral,  U.S.  Navy.  Director,  Navy 
Command  Control  and  Commtinica- 
tions  Program. 

Mr.  CHURCH.  The  Senator  from  Iowa 
was  quite  right  in  underscoring  in  his 
remarks  the  telling  points  made  by  the 
admiral,  who  wrote: 

The  Galeta  Island  Installation,  currently 
consisting  only  of  radio  direction  finding 
functions,  contributes  to  tactical  and  gen- 
eral Intelligence  capabilities  of  the  United 
States  .  .  . 

Now,  the  officer  in  charge  of  this  in- 
telligence gathering  capability,  the  Di- 
rector of  the  National  Security  Agency, 
has  advised  the  Chief  of  Naval  Opera- 
tions, Admiral  Holloway,  that  this  sta- 
tion has  been  and  remains  a  candidate 
for  closure  if  fiscal  constraints  become  a 
governing  concern. 

That  statement,  in  itself,  puts  this 
matter  in  its  proper  context.  The  facility 
in  question  is  way,  way  down  on  the 
ladder,  insofar  as  its  importance  is  con- 
cerned. 

As  the  admiral  writes: 

.  .  .  the  Navy  does  not  consider  the  Galeta 
Installation  vital  to  the  overall  defensive  ef- 
fort of  the  United  States  ...  It  Is  the  Navy's 
view  that  It  Is  highly  probable  that  technol- 
ogy would  be  developed  which  would  lessen 
our  dependence  on  sites  such  as  Galeta.  This 
could  occur  before  the  year  2000.  In  final 
summary,  one  might  say  that  Galeta's  efforts 
are  Important  to  us  at  this  time  in  ocean 
surveillance  but  the  Navy  does  not  consider 
those  efforts  to  be  essential. 

In  my  time  in  the  Senate,  I  cannot 
recall  a  naval  officer  making  it  any 
plainer  that  an  existing  facility  did  not 
matter  very  much. 

Respecting  the  pending  amendment,  I 
say  the  elephant  has  labored  and 
brought  forth  a  mouse,  and  the  Senate 
should  give  it  a  decent  burial  by  sup- 
porting a  motion — which  I  intend  to 
make  within  a  few  minutes,  as  soon  as 
other  Senators  who  wish  to  speak  have 
an  opportunity  to  do  so — to  lay  this 
amendment  on  the  table 

Mr.  HELMS.  Mr.  President,  if  this 
amendment  has  accomplished  nothing 
else,  it  has  succeeded  in  bringing  more 
Senators  to  the  floor  for  the  debate  than 
I  have  seen  on  many  of  the  previous 
amendments. 

I  do  not  think  I  have  heard  quite  as 
many  misconceptions  as  I  have  heard  in 
the  past  hour  and  15  minutes.  I  shall 
undertake  to  refute  some  of  them.  We 
would  be  here  until  midnight  if  I  at- 
tempted to  refute  all  of  them. 

Let  us  get  a  few  things  straight. 
The  distinguished  Senator  from  Iowa 
has  asserted  that  the  drafting  of  my 
amendment  is  defective  because  Galeta 
is  not  mentioned  in  the  present  treaties. 
Galeta  Island  Base  was  established  pur- 
suant to  the  general  grant  of  jurisdic- 
tion in  the  1903  treaties  and  its  succes- 
sor treaties. 


All  this  amendment  does  is  to  propose 
that  we  maintain  the  same  grant  of  juris- 
diction over  Galeta.  That  is  all. 

The  Senator  from  North  Carolina  is 
puzzled  by  the  vehemence  of  the  opposi- 
tion to  the  amendment.  The  fact  that 
Galeta  is  not  mentioned  in  the  three 
present  treaties  is  no  more  a  defect  in  my 
amendment  than  it  is  a  defect  that  we 
built  Galeta  without  a  specific  agree- 
ment with  Panama  in  the  first  place. 

In  other  words,  Mr.  President,  it  is  no 
defect  at  all,  with  all  due  respect  to  my 
distinguished  colleagues  and  my  friends. 
We  did  not  need  a  specific  agreement  to 
establish  Galeta  in  1958.  Senators  surely 
know  that.  We  have  a  general  grant  of 
jurisdiction,  and  that  jurisdiction  would 
continue  under  the  proposed  amend- 
ment. 

We  have  heard  a  very  lengthy  discourse 
on  the  subject  of  a  letter  received  from 
Admiral  Holloway 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HELMS.  If  the  Senator  will  for- 
bear, I  did  not  interrupt  him  once. 

Mr.  CULVER.  The  letter  was  from  Ad- 
miral Kaufman. 

Mr.  HELMS.  I  am  sorry.  I  have  a  simi- 
lar one  from  Admiral  Holloway.  that 
apparently  uses  the  same  phraseology. 

Mr.  CULVER.  I  understand  the  Sena- 
tor say  the  one  I  referred  to. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  as  I  said  earlier  in  my 
remarks,  I  have  experienced  intriguing 
contradictions  between  what  has  been 
told  me  privately  and  certain  formal 
positions.  I  must  reiterate  that  these 
gentlemen  know  who  the  Commander  in 
Chief  is,  and  I  reiterate  that  we  are  talk- 
ing about  a  political  decision  on  the  one 
hand  and  about  our  defense  capability 
of  this  country  on  the  other. 

I  received  an  unclassified  letter  from 
Admiral  Holloway.  discussing  the  Galeta 
Island  facility,  which  I  feel  constrained 
to  share  with  the  Senate  now.  I  would 
prefer  to  read  to  the  Senate  and  to  the 
people  of  the  United  States  who  may  be 
listening  by  radio  the  classified  response 
which  Admiral  Holloway  sent  to  me  as  a 
result  of  several  questions  I  propounded 
to  him  during  the  hearings  before  the 
Armed  Services  Committee.  If  I  were 
permitted  to  do  so.  I  think  it  would  be 
obvious  that  many  of  the  things  which 
the  admiral  says  on  a  classified  basis 
appear  to  contradict  the  unclassified 
version— or  at  least  the  unclassified 
statement  attempts  to  make  inferences, 
in  this  case,  which  are  not  supported  by 
the  classified  version.  The  distinctions 
run  beyond  mere  semantics.  That  is  the 
difficulty  of  it.  Mr.  President.  Those  of 
us  who  have  been  accused  of  presenting 
"killer"  amendments  are  not  able  to  use 
the  classified  material.  But  let  us  ex- 
amine Admiral  Holloway's  letter;  let  us 
go  through  it,  sentence  by  sentence.  The 
admiral  wrote: 

The  Galeta  Island  operation,  which  cur- 
rently consists  only  of  High  Frequency  Direc- 
tion Finding  functions. 

I  draw  the  attention  of  the  Senate  to 
these  qualifiers:  "Currently"  and  "only." 
Is  the  admiral  suggesting  that  Galeta  has 
performed  some  other  functions  in  the 


past,  or  that  it  has  standby  capabilities 
for  the  future? 

It  would  be  interesting  to  know  why 
he  says  "currently."  As  a  matter  of  fact, 
the  unclassified  briefing  paper,  which  I 
quoted  under  date  of  only  one  day  pre- 
vious to  the  admiral's  letter,  openly  spec- 
ifies other  missions,  such  as  cryptologi- 
cal  functions  for  the  Atlantic  Fleet. 
Nevertheless,  the  admiral  does  tell  us 
that  it  "contributes  to  the  tactical  and 
general  intelligence  capabilities  of  the 
United  States."  That  is  a  positive 
comment. 

The  admiral  then  continues: 
Closure  of  the  Galeta  operation  would  have 
some  Impact  on  the  effectiveness  of  the  over- 
all system  and  therefore  we  would  prefer  not 
to  close  the  station  In  the  near  term. 

Thus,  he  notes  that  closure  would  have 
"some  impact."  He  does  not  say  how 
much.  The  word  "some"  is  a  word  that 
can  range  from  a  little  bit  to  a  whole  lot. 
If  any  Senator  wants  to  know  how  much 
"some"  is  in  this  context,  he  can  read 
the  classified  response. 

It  is  important  to  note,  however,  that 
the  admiral  is  pointing  out  that  Galeta 
is  a  part  of  a  system,  and  I  did  my  best 
to  make  that  clear  in  my  opening 
remarks. 

Somehow  the  significance  of  that 
floated  over  my  distinguished  colleagues 
who  now  seek  to  rebut  what  I  said  and,  I 
hope,  very  clearly. 

It  is  important  to  note,  however,  that 
the  admiral  is  pointing  out.  as  I  said, 
that  Galeta  is  a  part  of  a  system.  Now. 
it  may  be  possible  to  close  this  com- 
ponent or  that  component  of  a  system, 
as  has  already  happened  in  other  parts 
of  the  world.  But  at  what  point,  Mr, 
President,  is  the  whole  system  rendered 
ineffective  by  the  gradual  closing  down  of 
station  after  station?  What  about  the 
capabilities  that  relate  specifically  to  the 
canal  area?  Perhaps  that  is  why  the 
admiral  adds,  and  I  quote: 

We  would  prefer  not  to  close  this  station 
In  the  near  term. 

But  let  us  continue: 

The  Director.  National  Security  Agency, 
has  advised  me  that  the  station  has  been  and 
remains  a  candidate  for  closure  If  substantial 
reductions  In  the  overall  Intelligence  pro- 
grams are  dictated  by  fiscal  concerns. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  would  prefer  not  to. 
Senator.  I  know  my  friend  will  under- 
stand. But  if  I  could  ask  you  to  be  very 
brief,  I  would  like  to  finish  my  state- 
ment. 

Mr.  BAYH.  As  the  Senator  knows,  I 
have  more  than  a  passing  interest  in  the 
whole  intelligence  area,  and  that  is  the 
part  of  our  system  which  the  Senator  is 
addressing  himself  to  which  has  been 
the  subject  of  concern  of  our  committee, 
and  I  just  wondered  if  the  Senator  would 
tell  us  what  he  supposes  the  admiral  was 
talking  about  when  he  said  "near  term." 
We  are  talking  about  a  treaty  the  effect 
of  which  will  not  be  felt  until  the  year 
2000. 

Mr.  HELMS.  I  would  suggest  the  Sen- 
ator consult  the  admiral  himself. 

Mr.  BAYH.  Well,  the  Senator  has  con- 
sulted that  admiral,  and  Admiral  Kauf- 
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man,  and  I  must  say  what  they  told  me 
was  entirely  different  *"  from  what  the 
Senator  is  telling  the  Senate. 

Mr.  HELMS.  Yes,  and  the  admiral 
knows  the  Senator's  position  as  a  pro- 
ponent of  the  treaty. 

Mr.  BAYH.  Is  the  Senator  suggest- 
ing  

Mr.  HELMS.  To  ratify  the  treaties, 
come  what  may. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HELMS.  No,  I  do  not  yield.  I  know 
the  Senator  will  understand.  I  did  not 
interupt  him. 

Mr.  SARBANES.  I  am  tired  of  this 
denigi-ation  of  our  leading  military  offi- 
cials for  the  purpose  of  making  argu- 
ments on  the  fioor  of  the  Senate.  They 
are  men  of  quality  and  integrity. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  HELMS.  I  thank  the  Chair. 

I  am  denigrating  nobody.  I  am  stating 
facts,  I  will  say  to  the  Senator. 

Mr.  President,  much  has  been  made 
over  the  phrase  "that  the  station  has 
been  and  remains  a  candidate  for  clos- 
ure," then  the  voice  lowers  among  the 
proponents  of  the  treaty  when  they  read 
the  rest  of  the  sentence,  "if  substantial 
reductions  in  the  overall  intelligence 
programs  are  dictated  by  fiscal  con- 
cerns." 

Mr.  President,  that  sentence  tells  us 
absolutely  nothing. 

Any  program  in  the  whole  executive 
branch  is  a  candidate  for  closure  if  we 
do  not  have  the  money  to  pay  for  it.  As 
a  matter  of  fact,  there  are  many  in  North 
Carolina  who  would  be  willing  to  see  the 
Department  of  Health,  Education,  and 
Welfare  closed  in  the  wake  of  what  is 
perceived  as  harassment  of  our  univer- 
sity by  HEW. 

It  may  be  that  even  the  office  of  the 
Director  of  the  National  Security  Agency 
would  be  a  candidate  lor  closure  if  the 
need  for  substantial  reductions  is  great 
enough,  and  if  there  were  no  funds  to 
pay  for  its  operation. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield?  Is  he  absolutely  serious  in 
making  that  kind  of  ridiculous  assess- 
ment or  is  he  just  trying  to 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor?  I  doubt  the  Senator's  wish  to 
use  the  word  "ridiculous." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  BAYH.  I  apologize  to  my  colleague. 

Mr.  HELMS.  In  the  next  paragraph, 
the  admiral  refers  to  his  testimony  before 
the  Armed  Services  Committee : 

As  I  have  testified.  Galeta's  mission  con- 
tributes to  the  provision  of  locatlonal  data, 
but  I  do  not  consider  the  Galeta  Installation 
vital  to  the  overall  defense  effort  of  the 
United  States. 

Mr.  President.  I  tried  to  make  clear 
In  my  opening  statement  that  I  am  not 
hung  up  on  the  word  "vital."  especially 
when  it  is  put  in  the  context  of  "the 
overall  defense  effort  of  the  United 
States." 

However,  I  will  give  a  definition  of 
"vital"  that  was  given  by  a  JCS  repre- 
sentative at  the  House  Panama  Canal 
Subcommittee  hearings  of  July  25,  1977. 


Brig.  Gen.  Erwin  P.  Graham,  Deputy 
Director  of  Political-Military  Affairs  for 
the  JCS,  testified : 

I  use  the  word  "vital"  as  necessary  to  the 
survival  of  this  country.  .  .  ."  When  I  describe 
a  defense-related  asset  as  being  "vital,"  Its 
loss  would  mean  the  loss  of  this  country. 
No  nUUtary  base  Is  "vital."  The  President  is 
not  "vital."  Pittsburgh  Is  not  "vital."  Cleve- 
land Is  not  "vital."  New  York  City  and  Los 
Angeles  are  not  "vital."  Indeed,  whole  states 
are  not  "vital." 

I  think  it  is  quite  clear  that  Galeta  is 
not  "vital."  I  said  as  much  in  my  open- 
ing statement  in  terms  of  the  definition 
of  the  word.  What  we  are  asking  here  is 
whether  it  is  important  or  significant, 
and  the  context  we  are  talking  about  is 
not  "the  overall  defense  effort  of  the 
United  States."  We  are  talking  about  the 
defense  of  the  canal  and  our  intelligence 
monitoring  capabilities  in  the  Caribbean. 
We  are  not  talking  about  the  North  Sea 
or  the  Indian  Ocean  or  the  Western  Pa- 
cific. We  are  talking  about  the  Carib- 
bean, Mr.  President.  We  are  talking 
about  an  area  where  the  Soviet  fieet  has 
enormously  increased  its  presence  in  re- 
cent years,  as  Admiral  Holloway  himself 
pointed  out. 

I  asked  the  admiral  to  provide  the 
Armed  Services  Committee  with  sta- 
tistics on  the  increase  of  Soviet  naval 
shipdays  in  the  Caribbean,  and  that  re- 
sponse is  also  classified,  but  it  is  avail- 
able to  any  Senator  who  wants  to  know. 

We  also  know  that  the  Soviets  have 
increased  their  military  presence  in  the 
Caribbean  in  recent  weeks.  We  know  that 
the  Soviets  are  now  operating  the  air 
defense  system  of  Cuba,  and  we  know 
why — so  that  Cuban  pilots  can  fiy  mis- 
sions in  Ethiopia. 

But  that  also  gives  the  Soviets  an  in- 
creased air  capability  in  this  very  region 
of  the  world. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  Let  me  say  to  the  Senator 
I  did  not  interrupt  him  once,  and  I  sat 
quietly  while  the  Senator  was  extremely 
critical 

Mr.  CULVER.  The  Senator  never  asked 
me  if  I  would  yield.     

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield? 

Mr.  HELMS.  I  do  not  yield,  Mr.  Presi- 
dent. 

Mr.  CULVER.  I  just  thought  we  wanted 
to  debate  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  ii  is  only  commonsense 
that  the  Panama  Canal  is  the  next  pres- 
sure point  for  Soviet  activities. 

What  will  happen  to  the  Cuban  troops 
who  are  now  battle  hardened  in  jungle 
warfare  by  their  African  experience? 
Where  will  they  next  be  introduced— 
into  Panama,  with  Panama's  tacit  con- 
sent? 

There  is  nothing  in  these  treaties,  Mr. 
President,  that  forbids  Panama  to  allow 
or  even  to  invite  Cuban  troops  into  Pan- 
ama. Is  it  hkely?  The  Senator  from 
North  Carolina  is  no  prophet,  and  he 
does  not  pretend  to  be.  But  I  will  say 
that  our  experts  were  not  very  good 
about  predicting  that  Cuban  troops 
would  go  to  Africa  or  that  Soviet  pilots 


would  be  flying  missions  in  Cuba.  So 
nothing  can  be  excluded. 

That  makes  the  next  sentence  of  Ad- 
miral Holloway's  letter  even  more  inter- 
esting. The  admiral  says : 

With  present  technology  there  is  nothing 
Immediately  available  which  could  fully  sub- 
stitute for  Galeta  in  providing  this  contri- 
bution. 

Now,  ponder  those  words  from  Admiral 
Holloway,  Mr.  President.  He  said,  "There 
is  nothing"  —  nothing  —  "which  could 
fully  substitute  for  Galeta."  Nothing 
which  can  fully  substitute.  That  is  why, 
Mr.  President,  I  have  said  that  Galeta  is 
irreplaceable. 

Now,  we  have  been  seeing  the  U.S. 
presence  around  the  world  shrink  and 
shrink  and  shrink.  We  have  seen  our 
ability  to  infiuence  the  decisions  of  world 
leaders  grow  smaller  and  smaller  and 
smaller.  I  am  not  talking  merely  about 
what  small  countries  think  or  what  the 
so-called  Third  World  thinks  about  us. 
I  am  talking  about  our  inability  to  con- 
tribute to  practical  settlements  in  the 
Middle  East,  in  South  Africa,  in  Rho- 
desia, and  China.  These  nations,  and 
rightfully  so,  completely  ignore  U.S. 
policy. 

The  Latin  American  nations,  Brazil, 
Chile,  and  Guatemala,  have  told  us  they 
are,  in  effect  no  longer  interested  in  our 
view  of  world  affairs.  We  have  to  go  to 
Japan  and  beg  and  plead  for  minor  trade 
concessions. 

We  cannot  even  get  a  meaningful 
SALT  agreement  that  protects  our  inter- 
ests. Instead  our  negotiators  make  con- 
cession after  concession  that  undermines 
our  national  security  and  our  future 
survival. 

Why  is  this  happening,  Mr.  President? 
Why?  It  is  happening  because  they  see 
that  we  do  not  have  the  ability  to  stand 
up  for  the  true  interests  of  our  own  Na- 
tion and  for  the  true  interests  of  our 
allies.  Instead,  we  redefine  our  national 
interest  as  withdrawal  from  world  af- 
fairs, as  giving  up  any  interest  abroad. 

You  know  what  that  means,  Mr.  Presi- 
dent. It  means  that  our  sphere  of  in- 
fluence grows  smaller  and  smaller.  Our 
area  of  decisionmaking  becomes  less  and 
less.  We  have  more  and  more  constraints 
upon  our  ability  to  defend  ourselves,  and 
to  gather  intelligence  about  potential 
hostile  attacks.  Of  course,  we  can  at- 
tempt to  substitute  one  thing  for  an- 
other. We  can  "make  do,"  and  hope  that 
we  would  not  ever  need  full  capability, 
hope  that  things  will  work  out  some- 
how, even  though  the  Soviets  are  fly- 
ing missions  in  our  hemisphere,  and 
their  ships  are  coming  right  up  to  our 
ports.  We  can  pretend  that  that  we  can 
get  by,  somehow. 

And  I  am  afraid  that  Admiral  Hollo- 
way is  attempting  to  do  just  that  in  this 
letter.  Let  me  say  that  I  respect  the 
admiral  and  I  admire  his  capabilities. 
I  want  to  thank  him  for  being  completely 
candid  in  his  classifled— I  repeat,  classi- 
fied— responses.  But  unfortunately,  we 
must  also  recognize  that  the  exercise  of 
military  judgment  in  secret  is  one  thing, 
but  the  exercise  of  miliary  judgment  in 
public,  in  the  middle  of  a  national  debate 
could  have  a  profound  effect  on  the 
decisions  of  this  body  is  another.  And 
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so  there  is  pressure  upon  all  of  our 
active  duty  military  men  to  shade  their 
public  responses,  to  make  implications 
unjustified  by  their  military  expertise, 
and  to  adopt  political  solutions  that  con- 
flict with  professional  judgment. 

I  will  give  you  just  one  example  of  this. 
When  Admiral  Holloway  testified  before 
the  open  session  of  the  Armed  Services 
Committee  he  gave  as  his  rationale  for 
supporting  the  treaties  his  judgment  that 
the  cooperation  of  the  Panamanians  and 
the  Latin  Americans  was  the  overriding 
consideration.  I  asked  the  admiral  the 
following  question : 

Senator  Helms.  I  would  be  Interested  In 
your  evidence  that  the  treaties  will  Indeed 
result  In  a  more  cooperative  attitude  on 
the  part  of  Panama,  given  Panama's  political 
volatility? 

Admiral  Holloway.  Senator,  I  would  say 
that  my  evidence  Is  built  on  about  3  years 
of  discussions  among  the  Chiefs,  briefings 
by  the  joint  staff,  briefings  by  the  Navy  staff 
and  discussions  with  General  Dolvln  who  was 
our  representative  to  the  negotiations,  and 
discussions  with  the  negotiators  themselves. 

Thus  we  see,  Mr.  President,  that  Ad- 
miral Holloway  himself  quite  candidly 
pointed  up  the  impact  which  negotiating 
considerations  had  upon  his  final  support 
of  the  treaty.  Let  me  quote  further: 

Senator  Helms.  Another  jjolnt  that  you 
made — and  of  course  the  proponents  of  the 
treaties  are  repeatedly  making  this  point,  or 
trying  to  make  it,  I  don't  think  they  make  It 
successfully— but  they  contend  that  In  order 
to  maintain  and  encourage  a  friendly  and 
cooperative  attitude  among  South  Americans 
toward  the  United  States,  we  must  give  away 
the  Panama  Canal.  I  believe  you  alluded  to 
that  this  morning? 

Admiral  Holloway.  Yes,  sir. 

Senator  Helms.  I  am  not  trying  to  press  you 
sir:  I  merely  want  to  ascertain  your  frame  of 
reference.  I  myself  have  talked  to  a  number 
of  heads  of  state  In  South  America,  and  I 
would  be  Interested  In  learning  which  of  these 
Latin  American  leaders.  In  your  judgment, 
would  be  more  favorably  inclined  toward  the 
United  States  as  a  result  of  ratification  of  the 
treaties. 

Let's  go  down  the  list  one  by  one:  Would 
you  say  that  President  Oelsel  of  Brazil  would 
be  more  favorably  Inclined? 

Admiral  Holloway.  I  don't  know,  Senator. 

Senator  Helms.  I  see.  How  about  President 
Vldela  of  Argentina? 

Admiral  Holloway.  No  sir,  I  don't  know, 
and  I  think  that  Is  going  to  be  my  answer 
to  every  name  you  ask  me  ...  I  don't  know 
for  a  certainty.  My  impression  is  that  they 
would  all  be  strongly  supportive  of  the  Pan- 
ama Canal  Treaty  and  the  Neutrality  Treaty, 
but  I  cannot  say — 

And  this  is  Admiral  Holloway  talking, 
I  will  say  to  the  distinguished  occupant 
of  the  chair  (Mr.  Biden)  — 

That  I  have  discussed  It  with  them  or  their 
staffs.  I  have  talked  only  to  members  of  my 
staffs  and  people  at  the  State  Department 
who  have  given  me  this  advice. 

That  was  the  admiral's  reply.  Mr. 
President.  He  had  not  discussed  it  with 
the  leaders  of  Latin  America  themselves, 
or  their  staffs.  He  was  relying  upon  the 
State  Department.  In  other  words,  his 
support  was  based  not  upon  the  military 
expertise  which  he  demonstrates  so  ca- 
pably, but  upon  a  political  judgment 
which  is  taken  from  the  State  Depart- 
ment—and that  is  hardly  an  impartial 
and  balanced  source. 

Of  course,  not  all  active  flag  officers  de- 


pend upon  the  judgments  of  the  State 
Department  to  override  their  military 
expertise.  The  Armed  Services  Commit- 
tee heard  testimony  from  Maj.  Gen.  Gror- 
don  Sumner,  Jr.,  Chairman  of  the  Inter- 
American  Defense  Board.  General  Sum- 
ner, whose  expertise  is  both  in  military 
and  in  foreign  affairs,  testified  to  just  the 
opposite  of  the  Chief  of  Naval  Operations. 
General  Sumner  travels  frequently 
throughout  Latin  America,  and  confers 
frequently  with  heads  of  state  and  mili- 
tary leaders.  He  reported — Mr.  President, 
I  say  this  with  all  the  emphasis  at  my 
command — that  not  one  of  them  ap- 
proved turning  the  canal  over  to 
Panama. 

I  might  just  say  that  my  own  experi- 
ence was  identical.  The  most  important 
Latin  American  nations  are  definitely 
opposed ;  yet  we  are  supposed  to  be  curry- 
ing their  favor  by  doing  the  opposite  of 
what  they  want.  Yet  Admiral  Holloway 
based  his  support  of  the  treaties  upon 
erroneous  State  Department  advice  that 
he  allowed  to  override  his  military  exper- 
tise. 

Now,  of  course,  I  have  dlsgressed  some- 
what from  my  reading  of  the  present 
letter  from  Admiral  Holloway  with  refer- 
ence to  Galeta  Island.  But  we  must  put 
the  admiral's  remarks  in  perspective.  The 
present  letter,  by  its  very  nature  of  being 
intended  to  be  read  in  open  session — 
and  I  was  made  aware  of  that  by  a  repre- 
sentative of  Admiral  Holloway  who  called 
upon  me  at  my  office.  He  said  very 
candidly  that  they  would  have  to  supply 
a  letter — a  letter  which  the  proponents 
of  the  treaty  would  use,  and  of  course 
that  has  happened  here  today. 

It  is  a  fair  assumption,  therefore,  that 
the  letter  is  a  political  letter.  And  so  we 
can  fairly  ask  the  questions:  Are  the 
admiral's  hedgings  and  qualifications 
based  upon  his  military  expertise,  or  are 
they  based  upon  more  erroneous  infor- 
mation from  the  State  Department? 

Let  us  continue.  That  last  sentence  I 
read  was  this : 

with  present  technology  there  Is  nothing 
Immediately  available  which  could  fully  sub- 
stitute for  Oaleta  In  providing  this  contri- 
bution. 

The  admiral  then  goes  on  to  say : 
However,  other  sensors  could  provide  a 
partial  substitution  and,  although  I  have 
pointed  to  the  problems  attendant  to  using 
a  warship  to  compensate  for  the  loss  of 
Oaleta  over  a  protracted  period,  we  certainly 
could  bring  such  a  capability  to  bear  in 
anticipation  of  crisis  or  open  hostility. 

Note  that  the  admiral  admits  that 
other  sensors  could  onlv  partially  sub- 
stitute for  Galeta.  In  other  words,  it  is 
an  attempt  to  use  a  makeshift.  When  we 
take  capability  from  some  other  sensors 
to  substitute  for  Galeta.  we  are  degrad- 
ing the  whole  system.  We  could  not  have 
the  accuracy,  because  it  is  only  a  partial 
substitute.  We  can  see  the  problems  in 
the  admiral's  own  admissions : 

I  have  pointed  to  the  problems  attendant 
to  using  a  warship  to  compensate  for  the 
loss  of  Oaleta  over  a  protracted  period. 

Why  could  we  not  use  a  warship  to 
compensate  for  the  loss  of  Oaleta  for  a 
protracted  period?  There  is  no  secret  in 
that,  Mr.  President;  the  fact  is  that  our 
Navy  is  so  reduced  in  size,  and  plans  for 
new  construction  are  so  scaled  down. 


that  we  could  not  possibly  take  one  of 
our  scarce  warships  and  dedicate  it  to  a 
single  mission,  no  matter  how  important. 
The  day  of  the  U.S.S.  PueUo  and  the 
U.S.S.  Liberty  is  over.  Both  of  them  were 
intelligence  vessels.  Of  course,  for  a  brief 
period,  for  a  particular  crisis,  we  can 
bring  efforts  to  bear  in  a  particular  area. 
But  in  order  to  do  that,  some  other  area 
will  have  to  suffer.  As  the  admiral  says, 
"We  certainly  could  bring  such  a 
capability  to  bear  in  anticipation  of  crisis 
or  open  hostility."  We  certainly  could— 
but  not  for  long. 

The  admiral  continues: 

For  the  future,  I  believe  that  It  Is  highly 
probable  that  technology  will  be  developed 
which  would  lessen  our  dependence  on  sites 
such  as  Oaleta. 

The  Senator  from  North  Carolina 
agrees  with  Admiral  Holloway;  we  may 
very  well  develop  such  technology;  and 
then  again  we  may  not.  And  even  if  we 
do  develop  it,  will  it  eliminate  the  need 
for  sites  such  as  Galeta?  Not  even  the 
Admiral  contends  that.  He  says  "lessen." 
In  other  words,  maybe  yes  and  maybe 
no.  The  amendment  of  the  Senator  from 
North  Carolina  does  not  commit  us  to 
keep  Galeta  forever.  This  amendment 
merely  preserves  the  status  of  Galeta  in 
its  present  code,  so  that  we  can  make  the 
decision  to  withdraw  at  the  appropriate 
time  when  and  if  the  future  technology 
develops. 

We  do  not  know  when  that  technology 
will  develop.  There  are  many  wise  men 
on  this  Senate  fioor  but  none  wise 
enough  or  clairvoyant  enough  to  fore- 
cast that. 

In  any  case  the  next  sentence  of  the 
admiral  says: 
This  could  occur  before  the  year  2000. 

Well,  that  could  very  well  be  the  case. 
The  Senator  from  North  Carolina  hopes 
that  will  be  the  case,  but  I  repeat,  no 
Senator  en  this  fioor,  and  not  even  Ad- 
miral Holloway  can  assure  us  that  it  Is 
the  case;  22  years  remain  before  the 
year  2000,  and  we  are  supposed  under 
these  treaties  to  bear  "primary  respon- 
sibility" for  the  defense  of  the  canal.  Yet 
Galeta  remains  an  Isolated  outpost 
under  the  treaties,  not  contiguous  with 
any  other  of  our  defense  sites.  With  the 
emphasis  on  "not  contiguous "  there  is 
much  that  could  happen  even  before  the 
year  2000. 

Then,  the  concluding  sentence  in  the 
admirals  letter  is  as  follows: 

In  summary.  Oaleta  s  efforts  are  Important 
In  their  own  right  to  our  ocean  surveillance 
program  but  I  do  not  consider  them  to  be 
essential. 

Well,  Of  course  Galeta  is  important  In 
its  own  right  and  I  think  that  our  discus- 
sion today  has  established  that.  But 
what  does  the  admiral  mean  when  he 
says  that  they  are  "essential."  "Es- 
sential" is  one  of  those  words  like  "vital." 
Such  words  are  a  semantic  roadblock 
thrown  up  to  stop  rational  discussion. 
We  have  many  elements  of  our  defense 
that  are  significant,  but  not  "essential." 
What  does  "essential"  mean  anvhow?  A 
careful  reading  of  the  admiral's  letter, 
does  not  seem  to  lead  to  that  anomalous 
conclusion.  Now.  no  one  has  claimed  and 
least  of  all  the  Senator  from  North  Car- 
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ollna,  no  one  has  claimed  that  our  na- 
tional defense  would  collapse  without 
Galeta.  No  one  even  claims  that  the  de- 
fense of  the  canal  would  collapse  with- 
out Galeta.  The  point  is  that  Galeta  per- 
forms a  specific  function  that  cannot  be 
replaced  by  any  other  facility.  It  is 
certainly  significant;  it  is  certainly  im- 
portant. So  why  give  it  up?  Why  cut  our- 
selves off  from  something  that  is  valu- 
able to  us?  Why  endanger  it  by  giving  it 
the  isolated  status  which  these  treaties 
give  it? 

If  this  body  should  be  unwise  enough 
to  give  up  the  Panama  Canal,  then  some 
may  say  that  we  might  as  well  give  up 
Galeta  Island  as  well.  But  even  if  we  do 
give  up  the  canal,  the  Neutrality  Treaty 
gives  us  important  responsibilities  in 
perpetuity.  We  need  to  have  the  option 
to  maintain  the  facilities  to  help  us  ful- 
fill those  responsibilities. 

And  I  acknowledge,  Mr.  President,  that 
Galeta  Island  is  a  symbol.  It  is  a  symbol 
of  our  readiness  to  commit  ourselves  to 
defend  our  own  interests  and  responsi- 
bilities. It  signifies  whether  we  have  the 
will  to  assert  ourselves  in  a  particular 
matter  of  importance  to  this  country. 
Is  there  anything  that  the  Senate  is  not 
ready  to  give  up?  Is  there  any  amend- 
ment at  all  which  the  Senate  is  willing 
to  accept?  Is  the  Senate  so  beholden  to 
the  dictatorship  in  Panama  that  we  can- 
not assert  ourselves  even  on  a  single 
practical  point?  Now  this  amendment 
makes  no  sweeping  general  exceptions 
that  could  become  precedents  or  points 
of  confrontation;  it  merely  relates  to  a 
single  small  area  for  a  single  purpose. 
And  it  is  difficult  to  believe  that  even 
Panama  could  object  to  that. 

So  I  ask  my  colleagues  to  think  about 
this  issue,  to  stand  up  on  this  issue — an 
issue  small  enough  that  it  could  not 
possibly  jeopardize  these  treaties,  but  it 
is  important  enough  for  the  Senate  to 
give  assent  to  tins  change. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  from  Adm. 
J.  L.  Holloway,  III.  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks, 
and  I  yield  the  fioor. 

There  being  no  objection,  the  letter 
is  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chief  or  Naval  Operations, 

February  28.  1978. 
Hon.  Jesse  A.  Helms. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Helms:  This  letter  Is  In 
response  to  your  verbal  request  during  the 
Information  briefing  provided  by  Vice  Ad- 
miral Kaufman  yesterday  during  which  you 
requested  that  I  comment  upon  the  impor- 
tance of  the  Galeta  Island  Installation. 

The  Oaleta  Island  operation,  which  cur- 
rently consists  only  of  high  Frequency  Direc- 
tion Finding  functions,  contributes  to  the 
tactical  and  general  Intelligence  capabilities 
of  the  United  States.  Closure  of  the  Oaleta 
operation  would  have  some  impact  on  the 
effectiveness  of  the  overall  system  and  we 
would  prefer  not  to  close  ihls  station  in 
the  near  term.  The  Director,  National  Se- 
curity Agency,  has  advised  me  that  the 
station  has  been  and  remains  a  candidate 
for  closure  If  substantial  reductions  in  the 
overall  Intelligence  programs  are  dictated  by 
fiscal  concerns. 

As  I  have  testified,  Galeta's  mission  con- 
tributes to  the  provision  of  locatlonal  data. 


but  I  do  not  consider  the  Galeta  installa- 
tion vital  to  the  overall  defense  effort  of 
the  United  States.  With  present  technology 
there  Is  nothing  immediately  available  which 
could  fully  substitute  for  Galeta  in  provid- 
ing this  contribution.  However,  other  sensirs 
could  provide  a  partial  substitution  and, 
although  I  have  pointed  to  the  problems  at- 
tendant to  using  a  warship  to  compensate 
for  the  loss  of  Galeta  over  a  protracted  pe- 
riod, we  certainly  could  bring  such  a  capa- 
bility to  bear  in  anticipation  of  crisis  or 
open  hostility. 

For  the  future,  I  believe  that  it  Is  highly 
probable  that  technology  will  be  developed 
which  would  lessen  our  dependence  on  sites 
such  as  Galeta.  This  could  occur  before  the 
year  2000  In  summary,  Galeta's  efforts  are 
Important  In  their  own  right  to  our  ocean 
surveillance  program  but  I  do  not  consider 
them  to  be  essential. 
Sincerely. 

J.  L.  Holloway  III, 

Admiral,  U.S.  Navy. 

Mr.  CHAFEE.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  address  myself  to  a  theme  that 
seems  to  have  run  through  the  remarks 
of  the  opponents  of  the  treaty  rather 
consistently  here,  and  that  theme  seems 
to  be  that  those  generals  who  are  mem- 
bers of  the  Joint  Chiefs  somehow  have 
been  bought  and  that  the  testimony  that 
they  have  given  before  the  Armed  Serv- 
ices Committee  and  other  places,  in  fact, 
is  not  their  true  views;  that  somehow 
they  are  just  kowtowed  and  stepping  into 
line,  following  along  because  of  pressure 
from  the  administration  or  some  other 
activity  such  as  that. 

And  now  it  seems  to  me  this  line  that 
has  been  followed  by  the  opponents  of 
the  treaty  is  really  a  rather  extraordinary 
one  and  a  terrific  Indictment,  if  accepted, 
of  the  character  of  these  men  who  are 
heads  of  our  Armed  Forces. 

Now,  Mr.  President,  as  you  know  I  had 
the  privilege  of  being  associated  rather 
closely  with  the  Navy  Department  for  a 
little  over  3  years,  and  to  suggest  that 
the  Commandant  of  the  Marine  Corps 
or  Chief  of  Naval  Operations  just  mouth 
what  the  administration  wants  him  to 
hear,  I  believe  it  is  an  insult  to  the  char- 
acter of  these  men. 

Mr.  President,  I  want  to  say  that  I 
resent  that  slur  on  their  character.  These 
are  gentlemen  of  great  honor,  and  if  they 
did  not  approve  of  these  treaties  they 
would  say  so  and  they  would  stand  up 
and  have  their  voices  heard,  but  such  has 
not  been  true. 

So  the  opponents  of  the  treaty  are  sug- 
gesting on  the  sly  they  are  against  them. 

They  do  not  have  quotes  from  these 
men  that  say  they  are  against  these 
treaties.  Every  quote  we  have  from  these 
men  say  they  are  for  the  treaties. 

Now.  I  had  the  opportunity  to  talk  with 
one  of  the  members  of  the  Joint  Chiefs 
the  other  day  and  I  pointed  out  to  him 
this  technique  that  is  being  used  here  on 
the  fioor  and  said.  "What  about  that? 
They  quote  all  these  past  members  of  the 
Chiefs.  Admiral  Moorer.  Chairman  of  the 
Joint  Chiefs." 

The  Senator  from  North  Carolina  was 
pointing  out  some  other  admiral  of  the 
past  or  some  general,  and  I  said,  "These 
people  are  cited  as  being  against  the 
treaties  and  you  are  cited  as  being  in 


favor  of  the  treaties.  How  do  you  explain 
the  difference?" 

And  first  of  all,  this  gentleman  pointed 
out  to  me  that  "Are  not  all  the  admirals 
or  generals  from  the  past  opposed  to  the 
treaties  by  a  long  shot,"  and,  of  course. 
Gen.  Maxwell  Taylor  and  Admiral  Zum- 
walt  and  others  are  in  favor  of  the  trea- 
ties, but  more  import'^nt  than  that,  what 
he  said  to  me  was.  "Those  men  do  not 
have  the  responsibility  and  we  do,  and 
that  makes  the  difference." 

So  it  is  easy  to  quote  somebody  who 
served  5,  10,  15  years  ago,  stating  what 
his  views  are,  but  here  are  men  who 
now  have  responsibility. 

The  Chairman  of  our  Joint  Chiefs 
and  the  members  of  the  Joint  Chiefs 
now  do  have  the  responsibility.  They 
have  come  out  in  favor  of  these  treaties. 

I  do  not  think  we  ought  to  make 
slighting  slurs  around  here,  "They  are 
not  really  for  it;  they  are  not  really  tell- 
ing you  the  truth." 

Mr.  MATHIAS.  Will  the  Senator  yield? 

Mr.  SARBANES.  WiU  the  Senator 
yield? 

Mr.  CHAFEE.  I  want  to  make  one  final 
point.  I  had  the  experience  of  being  as- 
sociated with  these  men  over  many 
years,  every  one  of  them.  I  know  when 
they  come  before  a  conmiittee  if  they 
disagree,  they  say  so,  whether  it  is  a 
type  of  aircraft  or  nuclear  powered  car- 
riers, whatever  it  is.  Let  us  end  this  hog- 
wash  around  here.  I  do  not  like  it. 

I  yield  to  the  Senator  from  Maryland 
(Mr.  Sarbanes)  . 

Mr.  SARBANES.  I  commend  the  very 
able  Senator,  formerly  the  very  able  Sec- 
retary of  the  Navy,  for  the  comments 
which  he  just  made.  I  asked  the  Senator 
from  North  Carolina  at  the  time  he  was 
speaking  to  yield  on  this  very  point  and 
he  refused  to  do  so  because  he  was  read- 
ing his  text  and  I  take  it  he  had  to  finish 
reading  his  text.  Therefore  his  assertions 
were  made  without  an  opportunity  to 
respond  at  the  time  they  were  macle. 

Look  at  the  experience  of  the  Senator 
from  Iowa  and  the  Senator  from  Indiana 
in  trying  to  respond  to  other  assertions 
made  by  the  Senator 

I  agree  with  the  Senator  from  Rhode 
Island.  I  am  tired  of  the  denigration  of 
the  leading  members  of  our  military 
which  is  taking  place  on  the  part  of  op- 
ponents of  this  treaty  simply  to  try  to 
advance  some  argument.  I  do  not  ques- 
tion the  integrity  or  the  motives  of  mili- 
tary experts  they  are  citing  to  support 
their  position.  I  may  disagree  with  their 
judgment.  I  may  not  think  they  are  re- 
flecting proper  wisdom.  But  I  do  not 
question  their  motives  or  their  Integrity. 

It  has  been  suggested  by  the  op- 
ponents of  the  treaties  that  these  leading 
military  men  are  simply,  kowtowing  to 
higher  orders.  When  General  Brown  was 
before  the  Foreign  Relatioas  Committee, 
Senator  Clark  asked  him  this  specific 
question,  and  I  just  want  to  take  a 
moment  to  read  this  exchange : 

Senator  Clark.  Gentlemen,  some  of  the 
most  bitter  critics  of  the  treaty  say  that  those 
of  you  in  the  Joint  Chiefs  of  Staff  and  the 
higher  ranks  of  the  military  command  are 
supporting  this  treaty  In  fear  of  maintaining 
or  enhancing  your  position.  They  say  you  are 
being  intimidated.  What  Is  your  response  to 
these  accusations? 
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General  Brown.  Senator,  I  Just  turned  to 
Secretary  Brown  to  ask  If  he  would  mind  if 
I  made  an  unsolicited  statement  at  some 
point  to  get  this  on  the  record.  I  thank  you 
for  your  question.  The  rules  are  quite  clear 
and  I  think  understood  by  all  of  us. 

General  Brown  then  went  on  to  say 
that  you  do  not  simply  speak  out  but  that 
when  you  come  before  a  congressional 
committee  in  response  to  interrogation 
you  give  your  honest  opinion,  fully  and 
factually.  He  then  indicated  instances  in 
which  the  Joint  Chiefs  had  taken  posi- 
tions in  opposition  to  the  stated  position 
of  the  President.  He  referred  to  the  B-1 
bomber  and  he  referred  to  the  Korean 
troop  drawdown. 

He  then  went  on  to  say  the  following : 

So  it  is  wrong — 

And  I  am  now  quoting  General  Brown, 
Chairman  of  the  Joint  Chiefs  of  Staff- 
to  say  that  in  the  case  of  the  Panama  Canal 
we  are  doing  this  only  because  a  decision  has 
been  made. 

General  Brown  goes  on: 

I  have  personally  worked  very  diligently 
for  four  years  to  achieve  these  treaties  with 
Ambassador  Bunker  and  subsequently  with 
Ambassador  Llnowitz  also,  and,  as  we  have 
testified,  the  key  point  that  finally  found  Its 
expression  in  a  treaty  of  neutrality  was  con- 
ceived within  the  Defense  Department.  We 
have  worked  hard  for  this  treaty  because  we 
feel  it  Is  right. 

The  testimony  from  the  other  mem- 
bers of  the  panel,  the  heads  of  other  mili- 
tary services,  was  to  the  same  effect. 

At  the  conclusion  of  all  of  this.  De- 
fense Secretary  Harold  Brown,  who  was 
sitting  next  to  General  Brown,  then  said, 
and  I  will  close  with  this  quotation  from 
Secretary  Brown : 

I  would  like  to  say  something  about  this 
because  I  think  perhaps  my  uniformed  col- 
leagues cannot  say  It.  It  is  this:  The  kind  of 
charge  to  which  you  are  referring  is  an  Insult 
to  our  senior  military  officials.  I  believe  it  Is 
not  helpful  to  the  debate  any  more  than  it 
would  be  helpful  to  the  debate  If  the  pro- 
ponents of  the  treaty  were  to  question  the 
motives,  the  integrity,  or  the  honesty  of  those 
who  oppose  It. 

We  have  not  questioned  the  integrity, 
the  honesty,  or  the  motives  of  those  who 
oppose  the  treaty,  and.  In  particular,  the 
former  high  military  ofBcials  of  this 
country  who  have  been  cited  by  the  op- 
ponents. I  do  not  think  the  integrity,  the 
motives,  or  the  honesty  of  very  distin- 
guished men  who  are  serving  this  Nation 
In  very  high  ranking  positions  in  the 
military  ought  to  be  denigrated  on  the 
floor  of  the  Senate.  They  are  men  of 
quality  and  integrity  and  we  ought  to 
recognize  that.  I  thank  the  Senator  for 
yielding. 

Mr.  CHAFEE.  I  certainly  thank  the 
Senator  for  those  comments  and  partic- 
ularly for  the  quotes  provided  from  the 
Record.  Any  of  us  who  know  Gen.  George 
Brown  know  he  is  the  last  man  In  the 
world  anybody  would  suggest  Is  a  "go 
along  fellow."  As  a  matter  of  fact,  he  is 
known  for  his  outspoken  tactics. 

As  everybody  knows.  General  Brown 
cannot  be  reappointed  Chairman  of  the 
Joint  Chiefs.  He  Is  finished  this  year,  no 
matter  what  happens.  There  are  no  fur- 
ther military  positions  for  him  to  hold  In 
this  country.  There  is  every  reason  In  the 


world  for  him  to  speak  out  and  say  what 
he  believes  is  right.  I  yield  to  the  Sena- 
tor from  Maryland  for  a  question. 

Mr.  MATHIAS.  Mr.  President,  I  just 
want  to  express  my  thanks  to  the  distin- 
guished Senator  from  Rhode  Island  for 
speaking  as  he  has  today  in  defense  of 
the  Joint  Chiefs  of  Staff.  However,  one 
may  feel  about  positions  they  have  taken, 
I  certainly  believe  their  position  as  hon- 
orable men  is  unchallenged.  Their  judg- 
ment may  be  challenged  and  their  views 
may  be  challenged,  but  not  their  repu- 
tations as  honorable  men. 

It  has  disturbed  me.  In  fact,  about  a 
month  ago  on  a  television  news  show 
this  question  was  raised.  I  said  then  that 
I  thought  it  was  preposterous  to  be  chal- 
lenging the  motives  of  the  members  of 
the  Joint  Chiefs  of  Staff. 

I  think  the  Senator's  point  of  view  is 
particularly  valuable  because,  as  he  said, 
he  has  dealt  with  members  of  the  Joint 
Chiefs  on  a  personal  basis.  I  have  every 
confidence  in  the  judgments  they  have 
given  in  open  testimony  and  in  private 
conversations  with  Senators,  that  they 
are  their  honest  judgments,  just  as  I 
have  the  same  faith  in  Admiral  Moorer, 
whose  opinions  I  value,  being  his  honest 
opinions.  Had  he  had  those  same  views 
while  he  was  a  member  of  the  Joint 
Chiefs  I  am  sure  he  would  have  expressed 
them  as  he  has  expressed  them  now.  Or 
if  that  was  uncomfortable  for  any  rea- 
son, he  would  have  resigned,  because  that 
is  the  kind  of  honorable  man  he  is. 

I  think  we  should  ascribe  the  same 
quality  of  honor  to  the  Joint  Chiefs.  The 
Senator  from  Rhode  Island  has  stated 
the  case  very  well  and  I  want  to  associ- 
ate myself  with  his  views  on  that  subject. 

Mr.  CHAFEE  I  thank  the  Senator 
very  much. 

I  would  like  to  say  that  certainly  we 
respect  the  views  of  Admiral  Moorer, 
past  members  of  the  Joint  Chiefs,  and 
the  chairmen.  They  are  entitled  to  their 
views  and  deserve  respect.  But  that  does 
not  mean  we  should  run  down  the  views 
of  the  present  members. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  DANFORTH.  I  think  what  has 
been  questioned  Is  whether  or  not  the 
public  comments,  particularly  before  the 
Foreign  Relations  Committee  and  the 
Armed  Services  Committee,  of  the  mili- 
tary leadership  of  our  country  have  been 
expressions  of  their  candid  ooinlons  or 
whether,  when  they  have  appeared  be- 
fore senatorial  committees,  they  have 
just  taken  the  administration  line. 

It  Is  my  understanding  that  the  Sena- 
tor from  Rhode  Island  served  for  about 
3  years  as  Secretary  of  the  Navy,  is  that 
correct? 

Mr.  CHAFEE.  That  is  correct. 

Mr.  DANFORTH.  During  that  time, 
did  the  Senator  get  to  know  any  of  the 
present  members  of  the  Joint  Chiefs  of 
Staff  on  a  personal,  day-to-day  basis? 

Mr.  CHAFEE.  Of  course,  I  knew  Ad- 
miral Holloway  extremely  well.  He  was 
a  rear  admiral  then.  I  have  known  him 
since  1969.  Gen.  George  Brown  I  knew 
when  originally  he  headed  the  forces  In 
Vietnam.  I  think  he  was  then  a  lieutenant 


general.  The  others  I  did  not  know. 
Those  two  I  have  known  particularly. 

(Mr.  HATHAWAY  assumed  the  chair.) 

Mr.  DANFORTH.  In  addition  to  the 
statements  which  have  been  made  before 
committees  of  the  Senate,  has  the  Sen- 
ator— without  asking  him  to  disclose 
with  whom  he  spoke  or  exactly  what  was 
said  to  him — had  occasion  to  discuss  the 
Panama  Canal  treaties  on  a  personal 
basis  with  any  of  the  military  leaders  of 
our  country? 

Mr.  CHAFEE.  I  might  say  the  other 
member  I  knew  well  was  Gen.  Lou  Wil- 
son. But  the  ones  I  have  talked  to  about 
it  are  Admiral  Holloway  and,  to  some 
degree,  I  think.  General  Wilson,  but 
really,  Admiral  Holloway. 

Mr.  DANFORTH.  On  a  personal,  face- 

Mr.  CHAFEE.  Yes.  Admiral  Holloway. 

Mr.  DANFORTH.  Does  the  Senator 
have  any  doubt,  on  the  basis  of  personal 
discussions  with  Admiral  Holloway,  that 
the  position  that  he  took  before  the  rel- 
evant committees  of  the  Senate  was,  in 
fact,  his  personal  and  professional  view 
of  these  treaties? 

Mr.  CHAFEE.  No  question  about  it. 
These  gentlemen  do  not  go  before  com- 
mittees and  say  one  thing  in  open  testi- 
mony when  their  honest  views  are 
sought,  and  then  turn  around  and,  on  the 
sly,  say  something  else.  That  is  com- 
pletely contrary  not  only  to  the  character 
of  these  men,  but  also  to  the  duty  they 
are  sworn  to  uphold. 

Mr.  DANFORTH.  Did  he  personally 
assure  the  Senator,  during  his  private 
conversation  with  him,  of  his  position  on 
the  Panama  Canal? 

Mr.  CHAFEE.  No  question  about  it. 
Just  as  he  set  forth  In  his  testimony,  cer- 
tainly, he  wishes  we  could  keep  the  Pan- 
ama Canal  the  way  It  Is.  But  he  recog- 
nizes, as  he  said  In  his  statement,  what 
the  facts  are.  That  is  why  he  is  In  sup- 
port of  this  treaty,  as  are  the  other  mem- 
bers of  the  Joint  Chiefs. 

I  have  another  point  I  would  like  to 
touch  on  briefly,  if  I  may,  Mr.  President. 

Mr.  DOLE.  Will  the  Senator  from 
Rhode  Island  yield? 

Mr.  CHAFEE.  Yes,  if  it  Is  not  too  long, 
because  there  Is  another  point  I  would 
like  to  get  onto. 

Mr.  DOLE.  I  do  not  quarrel  with  what 
the  Senator  from  Rhode  Island  said,  but 
I  would  not  like  the  record  to  Indicate 
that  there  has  never  been  any  disagree- 
ment among  the  Joint  Chiefs  of  Staff. 
I  remember  standing  on  this  floor  during 
the  Vietnam  war  debates.  I  do  not  re- 
member anybody  standing  up  and  say- 
ing, "We  have  to  uphold  the  Joint  Chiefs 
of  Staff." 

In  the  Presidential  campaign,  some- 
body said,  with  regard  to  General  Brown, 
that  he  was  not  fit  to  be  a  sewer  com- 
missioner. I  did  not  say  that,  but  It  was 
said  during  the  campaign. 

This  is  not  this  Senator's  views.  I  did 
not  raise  that  point.  I  do  not  question 
their  motives.  We  have  some  amend- 
ments that  we  think  have  some  merit, 
and  we  hope  they  will  be  considered  on 
that  basis. 

I  was  arguing 

Mr.  GRIFFIN.  I  wonder  who  that  was? 
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It  seems  to  me  that  was  a  candidate  for 
Vice  President,  was  it  not? 

Mr.  DOLE.  There  were  only  two  of  us, 
and  it  was  not  I. 

Mr.  GRIFFIN.  Oh,  I  see. 

Mr.  CHAFEE.  Mr.  President,  there  is 
another  point  I  would  like  to  touch  on. 
That  Is.  as  I  understood  the  remarks  of 
the  distinguished  Senator  from  North 
Carolina,  who  was  speaking  before — and 
I  regret  he  is  not  on  the  floor  now — he 
made  the  point  that  we  have  to  be  care- 
ful about  these  Cubans,  who  are  getting 
this  fine  military  training  and  exercis- 
ing their  tactics  all  over  Africa  in  a 
disgraceful  manner — which  I  could  not 
agree  with  more,  whether  it  is  Angola 
or  the  Horn  of  Africa — and  that  these 
battle-trained  soldiers  are  going  to  come 
back  and  have  an  opportunity  to  go  and 
set  up  in  Panama. 

I  refer  him  to  article  V  of  the  Neutral- 
ity Treaty,  which  is  the  very  treaty  we 
are  debating  here  today.  It  very  clearly 
says  that  after  termination  of  the  canal 
treaty — in  other  words,  from  the  year 
2000  on — only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain 
military  forces,  defense  sites,  and  mili- 
tary installations  within  its  national  ter- 
ritory. So  the  opportunity  for  the  Pana- 
manians to  welcome  in  the  Cubans  under 
that  is  just  against  the  treaty. 

One  can  say,  oh,  well,  it  is  against 
the  treaty;  so  what?  But  there  the  facts 
are:  it  is  against  the  treaty. 

Of  course,  if  it  presents  a  threat  to  the 
neutrality  of  the  canal,  we  are  all  famil- 
iar with  what  the  rights  are  of  the 
United  States  under  this  treaty.  So  I 
think  it  is  important  for  the  Senator  to 
bear  that  in  mind  and  for  the  Senate  to 
bear  it  in  mind,  because,  under  the  pres- 
ent situation  as  it  now  exists,  there  Is 
nothing  to  keep  Cuban  troops  from  com- 
ing into  Panama. 

Under  the  1903  treaties,  Cuban  troops 
could  come  in  there — not  in  the  zone,  but 
they  could  come  into  Panama.  So  this 
treaty  accomplishes  just  the  things  that 
the  Senator  from  North  Carolina  is  con- 
cerned about.  It  keeps  the  Cubans  out. 

I  thank  the  Chair. 

Mr.  MELCHER.  Mr.  President,  Nero 
was  said  to  have  played  the  violin  while 
Rome  burned.  That  may  be  fact  or  myth, 
but  in  the  soring  of  1978  the  U.S.  Senate 
debates  the  Panama  Canal  Treaties  while 
the  U.S.  economy  sags  and  falters  be- 
cause our  energy  policy  is  incomplete  and 
we  depend  too  much  on  imported  oil.  be- 
cause our  agricultural  policies  fail  in 
reaching  fair  and  decent  prices  for  farm 
and  ranch  producers  and  because  we  are 
plagued  with  huge  Federal  deficits,  high 
interest  rates,  a  flood  of  imporl^  of  a 
variety  of  commodities  and  products — 
and  that  is  only  a  partial  list,  nowhere 
near  complete. 

We  are  attempting  to  slip  into  a  pos- 
ture of  using  more  coal  to  replace  oil  and 
gas:  we  have  exported  jobs  which  often 
come  back  to  haunt  us.  such  as  dumped 
imports  of  steel  or  imported  copper;  and 
we  have  a  surplus  of  Alaskan  oil  on  the 
west  coast  and  no  pipeline  to  bring  it  in- 
land to  Northern  tier  and  Midwest  refin- 
eries that  must  have  it.  These  are  only  a 
few  of  the  problems  that  are  of  great 
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urgency  for  the  United  States,  in  my 
judgment,  demanding  immediate  atten- 
tion. Yet  our  time  here  in  the  Senate  is 
bogged  down  by  debate  on  the  Panama 
Canal  treaties. 

Last  Thursday.  I  stressed  to  the  Senate 
that  a  timetable  for  disposal  of  the 
treaties  was  absolutely  necessary.  Yester- 
day's agreement,  consented  to  by  all  the 
Senate,  to  reach  a  vote  on  the  Neutrality 
Treaty  by  4  p.m.  on  March  16  is  a  wel- 
come and  hopeful  sign  that  the  Senate 
will  soon  return  to  legislative  business  to 
address  the  more  important  domestic 
problems  which  have  caught  up  and,  in 
some  cases,  engulfed  basic  industries  of 
the  United  States. 

The  vote  on  March  16  on  the  Neu- 
trality Treaty  will  be  a  showdown  for 
President  Carter's  and  General  Torrl- 
jos'  best  efforts  to  produce  mutually  sat- 
isfactory treaties  concerning  the  canal. 
Henry  Kissinger,  who,  as  the  former 
Secretary  of  State,  played  a  strong  role 
in  moving  the  treaty  negotiations  along, 
states  the  treaties  are  the  results  of 
efforts  of  three  previous  Presidents  and 
President  Carter.  Kissinger  chides  the 
Senate  to  accept  these  treaties  as  not 
only  satisfactory  but  also  highly  meri- 
torious. President  Johnson  died  too  soon 
to  have  reviewed  the  terms  of  the  final 
draft  of  the  treaties.  Former  Presidents 
Nixon  and  Ford.  I  assume,  have  care- 
fully reviewed  the  language  and  approve 
it.  But  it  is  President  Carter  who  has 
signed  the  treaties,  along  with  General 
Torrijos.  and  President  Carter  now  asks 
the  Senate  to  advise  and  consent  with 
an  endorsement  of  two-thirds  or  more  of 
the  Senate.  I  am  sure  that  President 
Carter,  while  requesting  that  accept- 
ance by  the  Senate,  has  not  anticipated 
nor  does  he  wish  to  see  other  more  im- 
portant legislative  business  go  unat- 
tended in  the  Senate  for  too  long  a  time. 

After  an  investigative  trip  to  Panama 
in  January  to  consult  with  General  Tor- 
rijos, other  leaders  in  Panama,  the 
Canal  Company  officials  and  our  mili- 
tary, I  expressed  to  the  President,  my 
deep  concerns  over  several  aspects  of 
the  treaties.  I  conferred  with  Ambassa- 
dor Sol  Llnowitz.  met  at  the  White 
House  with  President  Carter,  and  can- 
didly stated  by  reluctance  to  vote  for 
the  treaties  unless  significant  restruc- 
turing was  agreed  to  incorporate  what. 
in  my  judgment,  would  be  substantial 
strengthening  amendments  to  the  bodies 
of  the  treaties.  Ambassador  Linowitz  in- 
formed me  this  would  require  a  new  pleb- 
iscite in  Panama  and  that  the  position 
of  President  Carter  and  the  State  De- 
partment is  to  resist  any  such  amend- 
ments. 

While  I  understand  and  respect  their 
position.  I  do  not  agree.  The  Senate  must 
advise  and  consent  by  a  constitutional 
requirement  of  two-thirds  or  more  and 
that  means,  regardless  of  another  plebi- 
scite in  Panama,  that  67  individual  Sen- 
ators must  reach  the  conclusion  that  the 
treaties  are  in  the  best  interests  of  the 
United  States  as  well  as  other  coimtries 
that  use  the  canal  in  world  commerce. 

During  the  past  6  months  following  the 
ceremonial  signing  of  the  treaties  by 
President  Carter  and  General  Torrijos 
at  the  Pan  American  Union  Building.  I 


have  concluded  that  the  treaties  do  pro- 
vide good  settlements  for  the  people  of 
Panama.  If  I  were  a  citizen  of  that  coun- 
try. I  would  want  to  be  able  to  use  the 
land  within  the  Canal  Zone  without  its 
being  an  artificial  barrier  operated  as  a 
restricted  area.  If  I  were  a  citizen  of  Pan- 
ama I  would  want  more  job  opportuni- 
ties in  the  operation  of  the  canal  and 
I  would  want  more  economic  returns  and 
benefits  from  the  canal's  operations. 
These.  I  believe,  are  legitimate  com- 
plaints by  the  people  of  Panama  which 
could  well  be  addressed  and  corrected 
with  or  without  a  new  treaty. 

They  are  understandable  complaints 
and  complaints  thai  are  of  long  standing 
that  could  have  been  resolved  decades 
ago  but.  because  they  went  unresolved, 
these  and  other  complaints  have  fed  the 
passions  and  the  aspirations  of  the 
Panamanians'  developing  a  nationalistic 
fervor  for  a  "grand  understanding" 
of  monumental  proportions,  and  from 
thence  came  these  two  treaties  which 
Henry  Kissinger  claims  are  the  products 
of  the  best  efforts  of  four  Presidents  of 
the  United  States.  From  the  standpoint 
of  the  Panamanians  they  get  what  they 
want  in  stages  spaced  out  over  22  years 
until  the  year  2000  and  the  ultimate 
happens — Americans  completely  out  of 
the  canal's  operation. 

Under  the  most  reasonably  projected 
set  of  circumstances,  the  treaties,  signed 
by  General  Torrijos  and  endorsed  by  over 
60  percent  of  Panama's  people  in  last 
October's  plebiscite,  in  reality  bite  off 
more  than  Panama  can  chew. 

Like  saddlesores,  the  constant  pressure 
of  their  basic  disagreement  over  the 
Canal  Zone  and  past  arbitrary  actions 
within  the  Canal  Zone  as  affects  them  as 
citizens  within  their  own  country  have 
festered,  become  raw  and  spread  because 
of  the  constant  pressure  of  the  saddle 
which  is.  in  this  case.  American  domi- 
nance and  action  within  the  Canal  Zone 
which  they  found  to  be  oppressive.  So 
the  nationalistic  fervor  that  has  propped 
up  General  Torrijos,  his  national  guard, 
and  his  government  for  10  years  brought 
about  negotiated  new  treaties  that  will 
eventually  remove  that  saddle  of  Ameri- 
can presence  in  the  operation  of  the 
canal.  For  that  same  period  of  time 
American  Presidents,  the  U.S.  State  De- 
partment the  U.S.  military,  and  the  CIA 
have  backed  General  Torrijos.  his  na- 
tional guard,  and  his  government.  The 
treaties  are  drafted  to  their  satisfaction. 

The  treaties  provide  that  the  United 
States  spend  $700  million  between  now 
and  the  year  2000  for  the  transfer  of  the 
canal  and  its  properties,  for  ser\ices 
within  the  Canal  Zone,  for  termination, 
transfer,  and  retirement  of  American 
employees,  for  withdrawal  of  American 
military  and  for  assured  continued  ef- 
ficient operation  of  the  canal  for  the 
next  22  years.  I  have  not  as  yet  been  able 
to  review  the  enabling  legislation  for 
all  of  this,  but  it  is  my  understanding 
that  it  has  finally  been  d.afted  under 
the  auspices  of  the  State  Department 
and  other  agencies  and  is  now  available 
for  review.  But  at  a  time  when  our  na- 
tional economy  is  staggering  and  many 
needs  in  the  United  States  are  not  being 
met,  it  is  obvious  that  the  American  peo- 
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pie  will  want  the  Senate  to  carefully  as- 
certain whether  these  costs  are  in  the 
public  interest. 

The  treaties  require  that  for  during 
the  next  22  years  the  American  presence 
in  operating  the  canal  precipitously  de- 
cline. In  the  year  2000  no  U.S.  military 
bases  would  be  allowed  in  Panama.  The 
treaties  assume  that  Panama  will  be 
capable  of  all  necessary  defense  meas- 
ures. The  treaties  do  not  provide  or  per- 
mit any  arrangement  for  a  lease  for  an 
airfield,  naval,  marine,  or  army  base 
such  as  we  have  in  Guantanamo,  Cuba; 
Rota  Naval  Complex,  Torrejon  Air  Base 
and  Zaragoza  Air  Base  in  Spain;  Incir- 
lik  Air  Base  and  Ankara  Air  Station  in 
Turkey;  Keflavik  Naval  Station  in  Ice- 
land ;  Sidi  Yahal  Naval  Communications 
Station  and  Kenitra  Naval  Air  Station 
In  Morocco,  North  Africa;  and  scores  of 
others  around  the  world. 

This  is  one  of  the  instances  in  the 
treaties  where  Panama  has  bitten  off 
more  than  it  can  chew.  The  only  mili- 
tary they  have  is  the  10.000-member 
national  guard,  which  is  more  like  a 
combination  police  force  and  secret  serv- 
ice for  General  Torrljos  and  his  govern- 
ment than  they  are  a  national  guard. 
They  appear  adequate  to  control  riots, 
direct  traffic,  and  other  routine  police 
work,  and  participate  as  ward  heelers 
carrying  out  General  Torrljos'  govern- 
ment functions.  But  they  are  completely 
Inadequate  to  defend  the  important  and 
strategic  Panama  Canal  for  world  com- 
merce from  significant  hostile  acts  from 
any  outside  source. 

I  believe  General  Torrljos,  the  Pana- 
manian people,  as  well  as  their  Govern- 
ment, woiUd  anticipate  that  any  major 
hostile  action  from  outside  Panama 
would  immediately  require  our  help  and 
assistance,  but  the  treaties  prevent  us 
from  having  any  arrangement  for  a  base 
of  operations  within  Panama  after  the 
year  2000.  It  is  apparent  that  this  re- 
striction imposes  climisy  and  awkward 
conditions  for  any  necessary  military  as- 
sistance from  the  United  States.  In  the 
case  of  overt  hostile  action  by  any  out- 
side enemy  that  gains  military  objectives 
within  the  country  of  Panama  and  either 
controls  or  threatens  to  control  the  Pan- 
ama Canal  that  would  require  our  mili- 
tary Intervention  the  Increased  casual- 
ties that  would  result  In  our  establishing 
a  military  base  of  operations  within  Pan- 
ama is  one  of  the  tragic  requirements 
within  the  proposed  treaties.  That  pro- 
posal, generated  by  nationalistic  fervor 
of  the  Panamanians  to  get  us  out — lock, 
stock,  and  barrel — defies  tdl  common- 
sense.  If  we  can  have  arrangements  to  be 
in  Cuba,  Spain.  Turkey,  Iceland,  North 
Africa,  and  other  areas  for  mutual  de- 
fense reasons,  these  treaties  just  are  not 
good  enough  for  the  best  Interests  of  the 
United  States,  our  neighbors  in  Central 
and  South  America  and  the  entire  West- 
em  Hemisphere. 

When  the  canal  is  completely  c<m- 
trolled  by  Panama  In  the  year  2000,  we 
will  have  to  trust  that  Panama  can  keep 
up  its  efflcient  operation.  The  treaties 
assume  that  the  economy  and  the  Gov- 
ernment of  Panama  will  be  stable  and 
solid.  That  is  not  now  the  case  nor  has  it 


ever  been  the  case  since  the  time  the 
canal  was  built. 

Panama  in  70  years  has  had  49 
different  heads  of  government.  Gen. 
Omar  Torrljos,  called  the  "Maximum 
Leader,"  is  backed  by  the  national  guard 
and  runs  the  government  as  a  dictator. 
His  brother,  Moise,  the  Panamanian 
Ambassador  to  Spain,  is  under  indict- 
ment for  assisting  in  a  shipment  of  150 
pounds  of  heroin  into  New  York  City.  A 
warrant  for  his  arrest  awaits  him  any- 
time he  enters  the  United  States. 

The  economy  of  Panama  is  stagnant, 
not  the  least  reason  being  that  28  percent 
of  the  Panamanian  taxes  go  to  pay  the 
interest  on  a  billion  dollars  in  notes  owed 
to  banks  in  various  world  centers.  The 
per  capita  income  of  the  1.8  million  Pan- 
amanians Is  around  $600.  Separate  from 
the  bulk  of  the  population,  which  has  a 
very  low  income  and  supports  Torrljos, 
there  is  a  growing  middle  class  which  is 
dependent  on  U.S.  business  ties  and,  for 
the  most  part,  opposes  Torrljos  and  the 
national  guard.  Panama  is  a  more  stable 
country  now  than  it  has  been  in  the  past, 
but  it  is  questionable  whether  its  econ- 
omy can  afford  the  money  and  that  their 
government  will  do  all  that  is  neces- 
sary to  maintain  and  keep  up  the  effi- 
cient operation  of  the  canal.  Again  the 
treaty  is  not  good  enough. 

Each  Senator  on  March  16  must  vote 
for  or  against  the  Neutrality  Treaty. 
Many  of  the  proponents  stumble  on  clas- 
sifying opposition  votes  as  "right  wing." 
That  is  a  cliche  that  I  believe  Is  inac- 
curate in  the  case  of  my  opposition  and 
that  of  many  others.  In  particular  I  be- 
lieve it  is  a  cliche  that  is  inappropriate 
and  imwarranted  for  the  broad  cross- 
section  of  Americans  who  believe  with 
reasonable  justification  that  the  treaties 
fail  to  carry  out  the  best  interests  of 
the  United  States  and  the  best  interests 
of  world' commerce.  They  sense,  and  I 
agree,  that  there  is  little  assurance  that 
the  Panamanians  could  successfully  op- 
erate the  canal  with  the  same  degree  of 
efficiency  without  our  help  and  without 
some  comanagement  by  us.  That  Is 
neither  insulting  to  the  Panamanian 
people  nor  condescending  to  their  na- 
tional economy.  It  is  simply  a  fact  that 
it  requires  considerable  amounts  of 
money  to  maintain  that  efficiency  and 
stability  that  we  have  maintained,  in 
operating  the  canal.  That  goal  is  not 
just  peculiar  to  or  a  narrow  self-interest 
of  the  United  States.  That  is  a  common 
goal  most  deeply  appreciated  by  our 
country  and  others  in  Central  America 
and  South  America  that  rely  heavily  on 
traffic  through  the  canal,  but  it  is  also 
a  common  goal  of  all  countries  that  use 
the  canal. 

Without  apologies  I  say  these  treaties 
are  not  good  enough.  Without  apologies 
I  recommend  a  rejection  of  the  Neu- 
trality Treaty  on  March  16  and  immedi- 
ately following  that  rejection  I  recom- 
mend returning  to  legislative  business 
now  pending  before  the  Senate  which 
is  most  urgent  to  solve  our  own  domestic 
problems  here  in  the  United  States. 

If  the  Neutrahtv  Treaty  is  rejected 
there  is  no  need  then  to  consider  the 
other  treaty.  However,  discussions  be- 
tween our  country  and  Panama  need 
not  remain  in  limbo,  because  many  of 


the  legitimate  complaints  of  the  Pan- 
amanian people  regarding  the  Canal 
Zone  and  its  economic  benefits  to  the 
people  of  Panama  can  be  immediately 
addressed  and  corrected. 

If  the  vote  on  March  16  rejects  the 
Neutrality  Treaty  future  discussions 
with  Panama  can  be  carried  out  based 
on  a  common  approach  to  the  common 
goal  of  assuring  the  continued  stable 
operation  of  the  canal  for  the  benefit  of 
all  of  us  in  this  hemisphere,  including 
Panama,  and  for  the  continued  benefit 
of  world  commerce. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  Montana  (Mr. 
Melcher)  for  his  devastating  analysis 
of  these  treaties,  for  his  conclusion  that 
they  are  not  good  enough,  for  his  state- 
ment that  he  plans  to  vote  against  the 
Neutrality  Treaty  on  March  16.  and  for 
his  desire  that  we  return  to  legislative 
business. 

I  was  intrigued,  I  say  to  the  distin- 
guished Senator  from  Montana,  with  his 
suggestion  that  even  though  the  Neutral- 
ity Treaty  is  defeated — and  I  assume  that 
if  it  is  defeated,  that,  in  effect,  will  carry 
with  it  the  Panama  Canal  Treaty— that 
would  not  be  the  end  of  the  road  for 
Panama ;  that  many  of  their  complaints 
could  be  handled  even  without  the 
treaty;  further,  that  additional  nego- 
tiations could  take  place  between  the 
two  goveniments. 

I  gather  that  the  distinguished  Sena- 
tor from  Montana  feels  that  that  would 
be  the  proper  course,  to  return  to  the 
negotiating  table  to  see  if  an  acceptable 
arrangement,  whether  by  treaty  or  by 
negotiation  or  executive  agreement — 
some  change  in  the  present  setup — could 
be  arranged.  Is  that  correct? 

Mr.  MELCHER.  The  Senator  is  abso- 
lutely correct. 

If  I  were  a  Panamanian  and  living  in 
Panama  City,  I  would  resent  the  fact 
that  the  city  is  prevented  from  growing 
in  its  normal  direction,  which  would  be 
directly  in  the  Canal  Zone.  I  would  resent 
the  fact,  if  I  were  a  Panamanian,  that 
the  Canal  Zone  is  run  like  a  military  base 
and  that  I,  as  a  citizen  in  my  country, 
had  restrictions  on  the  use  of  that  land 
which  is  not  needed  for  the  operation  of 
the  canal.  If  I  were  a  Panamanian,  I.  too. 
would  want  more  economic  return  from 
the  operation  of  the  canal,  because  it  Is 
one  of  the  basic  ingredients  of  that 
country. 

I  view  those  points,  those  sore  spots  in 
the  Panamanian  scene,  felt  by  the  Pan- 
amanian people,  as  an  opportunity  for 
this  country  to  correct  them  immedi- 
ately. 

I  see  no  need  for  new  treaties,  but  I 
think  that  whatever  Is  essential  in  that 
regard  could  be  accomplished  forthwith. 

As  for  the  long-range  goal  of  a  formal, 
new  treaty,  our  country  Is  open  for  the 
continuation  of  that  discussion,  and  I 
believe  could  do  so  in  a  much  better  way 
and  a  much  more  enlightened  way  after 
this  debate  in  the  Senate  and  the  ex- 
pression of  Senators  who  have  some 
problems  with  the  treaties  as  drafted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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will  the  Senator  yield  for  a  unanimous- 
consent  request,  with  the  understanding 
that  he  will  not  lose  his  right  to  the  fioor? 
Mr.  MELCHER.  I  yield. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  has  been  cleared  all  around,  it  is  my 
understanding. 

I  ask  unanimous  consent  that  a  vote 
occur  on  the  pending  Helms  amendment, 
or  a  motion  to  table  that  amendment,  no 
later  than  6  p.m.  today;  that  the  Senate 
then  proceed  to  the  consideration  of 
article  III;  that  Mr.  Stevens  then  be 
recognized  to  call  up  his  amendment 
No.  64  to  article  III;  provided,  further, 
that  when  the  Senate  returns  to  the  con- 
sideration of  the  Neutrahty  Treaty  on 
tomorrow,  Mr.  Stennis  be  recognized; 
that  upon  the  conclusion  of  the  remarks 
by  Mr.  Stennis,  Mr.  Stevens  be  recog- 
nized; that  upon  the  recognition  of  Mr. 
Stevens,  there  then  be  a  3-hour  limita- 
tion for  debate  on  the  Stevens  amend- 
ment, with  the  3  hours  equally  divided 
between  and  under  the  control  of  Mr. 
Stevens  and  Mr.  Church  or  their 
designees. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators.  I  thank  the  Senator  from  Mon- 
tana and  the  Senator  from  Alabama. 

Mr.  ALLEN.  As  I  understand  the  posi- 
tion of  the  Senator  from  Montana,  de- 
feat of  the  treaties  would  not  be  the  end 
of  the  road,  necessarily.  TTie  two  govern- 
ments could  negotiate  a  new  agreement, 
whether  it  be  by  treaty  or  by  executive 
agreement,  which  could  take  care  of 
what  the  Senator  has  called  sore  spots 
that  need  correction.  Is  that  the  Sena- 
tor's position? 

Mr.  MELCHER.  The  Senator  from 
Alabama  is  absolutely  correct. 

I  would  welcome  the  opportunity  for 
the  Senate  to  get  back  to  legislative 
business,  to  solve  some  of  the  very  per- 
tinent and  very  harsh  economic  prob- 
lems we  face  in  this  country. 

Mr.  ALLEN.  One  final  word :  The  best 
way  I  know  of  to  assure  getting  back  on 
legislative  business  is  to  defeat  the  Neu- 
trality Treaty  on  March  16. 1  do  not  be- 
lieve that  the  Panama  Canal  Treaty 
then  would  be  brought  up. 

I  thank  the  distinguished  Senator  for 
his  suggestion  and  for  his  statesmanlike 
position  with  regard  to  the  treaty. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  join 
the  Senator  from  Alabama  in  commend- 
ing the  Senator  from  Montana  for  a 
very  excellent  statement,  indicating  a 
great  deal  of  study  and  a  good  deal  of 
compassion  for  the  problems  and  aspira- 
tions of  the  Panamanian  people. 

I  do  not  ask  the  Senator  to  comment 
upon  this  suggestion,  but  I  call  attention 
again  to  that  fact  that  when  this  Sena- 
tor, as  the  only  member  of  the  Foreign 
Relations  Committee  to  do  so,  filed  his 
minority  views,  I  stated— and  I  believe 
it  very  strongly— that  it  makes  a  differ- 
ence how  we  say  "No"  in  this  situation. 

I  am  developing  a  substitute  for  the 
resolution  of  ratification,  which  will  be 


offered,  and  it  will  give  the  Senate  an 
opportunity,  rather  than  outright  rejec- 
tion of  the  Neutrality  Treaty,  to  advise 
the  President  that  he  should  send  the 
negotiators  back  to  the  drawing  boards 
and  to  continue  the  negotiations  until  a 
more  acceptable  treaty  can  be  fashioned. 
There  are  various  ways  the  Senate  could 
handle  this  situation. 

Of  course,  as  the  Senator  from  Ala- 
bama has  pointed  out,  there  have  been 
other  treaties  which  were  not  accept- 
able to  two-thirds  of  the  Senate  and 
which  never  reached  the  floor  of  the 
Senate.  They  just  stayed  in  the  Com- 
mittee on  Foreign  Relations. 

This  matter  could  go  back  to  the  Com- 
mittee on  Foreign  Relations,  I  suppose. 
It  would  be  another  way  of  dealing  with 
it.  But  I  am  going  to  give  the  Senate  an 
opportunity  to  vote  on  a  modification  of 
the  resolution  of  ratification,  which  I 
think  will  do,  in  effect,  what  the  Senator 
from  Montana  has  indicated  would  be 
the  appropriate  thing. 

Again,  I  commend  the  Senator  for  his 
contribution  to  this  discussion. 

Mr.  MELCHER.  I  thank  the  Senator. 

I  again  stress  that  I  think  it  is  abso- 
lutely essential  that  the  Senate  return 
to  legislative  business,  because  we  have 
many  crushing  economic  problems  in  the 
United  States  that  need  to  be  resolved. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  would  just 
take  a  minute  or  two  to  point  out  several 
things  with  reference  to  the  distin- 
guished Senator  from  North  CaroUna's 
amendment. 

As  I  indicated  to  the  Senator  from 
North  Carohna,  it  probably  would  make 
no  difference  if  the  amendment  were 
gold-plated.  If  it  were  a  perfect  amend- 
ment satisfying  everybody  in  the  Senate 
we  are  not  going  to  take  it.  That  is  the 
strategy.  The  Torrijos  strategy  is  no 
amendment.  That  now  seems  to  be  the 
Senate  strategy,  no  amendment.  Regard- 
less of  merit  there  will  be  no  amendment. 

It  is  unfortunate,  because  some  of  us 
worked  rather  hard  to  produce  good 
amendments.  We  think  they  had  merit. 

As  I  understand,  the  only  amendment 
that  will  be  offered  and  attempted  will 
be  the  so-called  Torrijos-Carter  amend- 
ment which  has  been  agreed  on  by  some 
70  Senators.  After  the  disposal  of  the 
Torrijos-Carter  amendment  then  we  go 
back  to  the  old  strategy,  adopt  no 
amendment  regardless  of  merit.  There 
will  be  no  amendment  adopted. 

So  I  do  not  know  whether  it  does  a 
great  deal  of  good  to  argue  the  merits 
of  meritorious  amendments  or  not,  be- 
cause General  Torrijos  does  not  want 
any  amendment,  and  he  seems  to  be  in 
charge,  make  no  mistake  about  it — Gen- 
eral Torrijos  seems  to  be  in  charge  here. 
He  is  calling  the  shots. 

It  is  said  that  he  has  several  votes  in 
this  Senate,  ranging  from  55  to  60,  and 
they  have  been  very  effective;  because 
we  are  so  concerned  about  General  Tor- 
rijos, we  do  not  want  another  plebicite. 
We  have  been  told  that  that  would  upset 
the  general,  he  might  even  quit;  if  we 
adopted  some  amendment  that  might 
cause  him  some  distress. 


It  seems  to  some  of  us.  who  would  like 
to  improve  the  treaties  and  vote  for  the 
treaties,  we  are  going  to  be  foreclosed 
from  this  option.  We  have  not  given  up; 
we  almost  have  given  up. 

Now  the  Senator  from  Kansas  intro- 
duced the  Carter-Torrijos  amendment 
long  before  Carter-Torrijos  thought  of 
it,  and  now  it  is  going  to  be  adopted.  It 
strengthens  the  treaties.  But  it  is  not 
enough.  It  would  seem  to  this  Senator  we 
are  really  probably  wasting  a  lot  of  time 
here  because  we  know  there  is  a  stone 
wall  on  the  other  side. 

I  would  hope  as  we  look  at  the  amend- 
ments, and  there  is  indication  that  some 
Senators  are  studying  the  amendments 
carefully,  that  they  are  not  rejected  out 
of  hand.  It  seems  to  me  they  ought  to  be 
rejected  on  the  basis  of  whether  or  not 
they  have  merit,  not  on  the  general  the- 
sis that  we  cannot  have  any  amendment 
because  that  might  require  another  pleb- 
iscite. 

There  is  this  feeling  out  in  the  coun- 
tryside, which  is  anywhere  50  miles  from 
here,  that  the  majority  of  the  people 
have  some  reason  to  oppose  the  treaties 
in  their  present  form.  They  find  it  diffi- 
cult to  understand  how  those  of  us  who 
came  to  the  Congress  feel  their  judg- 
ments are  good  when  they  vote  for  us, 
but  that  their  judgment  is  not  so  good 
when  they  have  a  different  view  on  the 
treaties. 

It  is  a  very  difficult  and  delicate  ques- 
tion, as  has  been  discussed  earlier.  It  is 
fine  to  see  my  colleagues  standing  up 
and  defending  the  Joint  Chiefs  of  Staff. 
I  certainly  have  every  confidence  in  the 
Joint  Chiefs  of  Staff.  But  it  is  not  unprec- 
edented to  question  their  judgment.  It 
has  been  done  before. 

The  Senator  from  Kansas  imderstands 
that,  having  been  here  during  the  Viet- 
nam war  debate,  when  the  judgment  of 
the  Chiefs  of  Staff  were  questioned  al- 
most daily  by  some  of  the  very  Senators 
now  who  say,  "You  cannot  look  at  the 
judgment  of  the  Joint  Chiefs  of  Staff. 
Their  word  is  the  gospel." 

So  I  think  we  have  a  right  to  raise 
questions  and  discuss  whether  or  not  the 
amendments  have  merit. 

I  would  hope  that  there  will  be  some 
relaxation  of  this  stonewalling  of  any 
amendment.  I  still  am  waiting  to  hear 
from  General  Torrijos,  and  I  think  if  he 
would  write  back  and  OK  some  of 
my  amendments  I  might  get  them 
adopted. 

I  talked  to  General  Torrijos  when  I 
was  in  Panama  in  December.  We  talked 
about  some  of  my  amendments.  I  have 
since  written  to  General  Torrijos,  think- 
ing I  might  get  some  response  from  him 
before  we  end  th?  debate,  because  I  am 
convinced  now  that  I  will  need  his  sup- 
port before  I  can  have  any  success. 

The  Senator  from  Kansas  has  not  of- 
fered a  flock  of  amendments.  The  Sena- 
tor from  Kansas  offered  very  few  amend- 
ments starting  last  September,  and  then 
again  in  October  an  amendment  based 
on  a  lot  of  thought  and  a  lot  of  consid- 
eration. It  does  not  satisfy  me  or  those 
who  support  the  amendments  to  just 
have  them  rejected  out  of  hand. 

I  would  hope  my  colleagues  would 
study  very  carefully  the  amendments.  I 
was  pleased  to  see  the  40  votes  the  dis- 
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tinguished  Senator  from  Alabama's 
amendment  received  yesterday  because 
that  is  an  indication  that  there  is, more 
attention  being  focused  on  the  amend- 
ments themselves  in  trying  to  improve 
the  treaties;  not  trying  to  kill  the  trea- 
ties. 

I  think  if  we  go  back  and  look  at  the 
record  in  the  Versailles  Treaty  debate, 
we  will  find  what  happens  when  efforts 
are  made  to  stonewall.  So,  we  should 
look  at  the  merits  of  the  amendments 
and  forget  about  the  feelings  of  General 
Torrijos — he  is  the  leader  of  Panama, 
and  no  one  quarrels  with  that.  He  does 
have  a  responsibility,  and  no  one  quar- 
rels with  that.  But  the  Senator  from 
Kansas  is  not  so  certain  he  represents  the 
views  of  all  the  Panamanian  people. 

The  amendments  are  offered  in  a  spirit 
of  friendship  for  the  Panamanian  peo- 
ple, not  in  a  spirit  of  hostility. 

Certainly  the  Senator  from  Kansas  has 
no  notion  to  offer  any  amendment  that 
somehow  would  upset  the  Panamanian 
people. 

But  make  no  mistake  about  it.  Gen- 
eral Torrijos  is  a  factor  in  this  debate.  I 
recall  President  Carter  did  not  even  men- 
tion his  name  in  the  last  fireside  chat.  It 
was  always  "the  leader  of  Panama."  "the 
Panamanian  leader."  As  we  learned  ear- 
lier, there  was  evidence  of  some  involve- 
ment of  the  Torrijos  family  in  drug 
trafficking.  Maybe  that  is  not  important, 
but  in  a  poll  just  released  by  Public  Opin- 
ion Research,  49  percent  of  the  Amer- 
ican people  think  it  is.  It  is  not  quite  half, 
but  that  is  a  rather  significant  number. 

Seventy-two  percent  of  the  people  do 
not  think  we  ought  to  surrender  owner- 
ship ;  that  is  as  of  February,  not  very  long 
ago. 

So,  Mr.  President,  I  would  hope  that 
as  we  become  more  active  in  discussing 
meritorious  amendments  we  would  con- 
sider each  one  on  that  basis,  not  on  the 
basis  of  whether  it  might  upset  Torrijos, 
and  not  with  some  preoccupation  that 
there  might  be  another  plebiscite. 

The  miners  rejected  the  coal  agree- 
ment. But  I  guess  they  are  still  trying  to 
work  that  out.  They  have  not  given  up. 
They  are  still  trying  to  figure  out  some 
way  out  of  that  impasse,  and  I  suggest 
the  same  thing  would  happen  if  we 
adopted  some  good  amendment  to  these 
treaties.  It  would  not  be  the  end  of  the 
road,  as  the  distinguished  Senator  from 
Montana  has  suggested.  That  is  our  re- 
sponsibility. We  have  to  advise  and  con- 
sent, and  I  suggest  that  General  Torrijos 
might  understand  the  problem  we  have. 

If  those  who  think  w6  can  amend  the 
treaties  without  killing  the  treaties  feel 
that  way,  maybe  they  have  the  same 
feeling  about  the  coal  strike  and  the  re- 
jection by  the  miners.  But  I  understand 
every  effort  is  being  made  by  the  admin- 
istration to  reach  some  agreement,  even 
though  Taft-Hartley  will  be  invoked. 

So  I  again  plead  with  my  colleagues 
who  have  the  majority  votes,  no  question 
about  it.  I  plead  with  the  leadership  to 
let  the  sunshine  in.  Let  us  let  a  little  air 
in  on  this  debate— a  lot  of  air— but  let 
the  Senate  work  its  will  on  meritorious 
amendments  instead  of  using  the  same 
old  tired  arguments  that  "this  would 
mean  another  plebiscite."  "this  is  a  killer 


amendment."  What  is  a  killer  amend- 
ment? If  an  amendment  improves  the 
treaty,  is  that  a  killer  amendment?  I 
would  hope  not. 

I  would  conclude  this  phase  of  my  re- 
marks by  reminding  my  colleagues  that 
the  leadership  amendment  at  one  time 
was  called  "obstructionist,"  it  was  "not 
needed,"  it  was  "not  necessary."  But  sud- 
denly there  was  a  change  of  heart,  and 
that  amendment  was  adopted  by  the 
leadership. 

So  I  suggest  if  those  amendments  have 
merit,  maybe  other  amendments  have 
merit.  They  do  not  necessarily  have  to 
be  leadership  amendments. 

SENATE     CLOSED     SESSION     WAS     WORTHWHILE 

Mr.  President,  last  Friday  the  Senate 
released  a  "sanitized"  transcript  of  the 
closed  session  conducted  on  Februarj-  21 
and  22  of  this  year.  The  purpose  of  that 
session,  initiated  at  the  request  of  the 
Senator  from  Kansas  and  others,  was  to 
obtain  answers  to  a  number  of  sensitive 
questions  regarding  the  Panamanian 
Government,  and  to  allow  for  discussion 
of  those  matters.  On  the  basis  of  the 
transcript  released  last  week,  I  think  it 
will  be  clear  to  the  American  people  that 
the  closed  session  was  instructive,  con- 
structive, and  altogether  worthwhile. 

When  I  called  for  a  closed  session  last 
month,  I  stated  that  my  purpose  in  do- 
ing so  was  to  examine  and  discuss  infor- 
mation that  is  in  possession  of  the  Senate 
Intelligence  Committee,  regarding  alle- 
gations which  were  circulating  about  the 
Torrijos  regime  in  Panama.  The  allega- 
tions that  concern  me  most  regard  possi- 
ble involvement  in  drug  trafficking  by 
high  ranking  officials  of  the  Torrijos  gov- 
ernment. Others  had  expressed  similar 
concern  about  wiretapping  and  other 
matters  of  a  sensitive  nature.  For  myself, 
I  suggested  that  the  drug  allegations 
could  relate  to  the  Panama  Canal  Treaty 
issue  in  two  ways. 

First,  I  suggested  that  direct  or  in- 
direct involvement  in  drug  trafficking 
by  Gen.  Omar  Torrijos  or  other  top- 
level  Panamanian  officials  could  raise 
questions  about  their  integrity  and  cred- 
ibility with  regard  to  treaty  guarantees. 
Second,  I  suggested  that  we  should  learn 
as  much  as  possible  about  the  nature 
of  the  Torrijos  regime,  given  the  politi- 
cal and  economic  support  which  these 
treaties  will  provide  to  that  government. 

USETUL    INFORMATION 

Mr.  President,  the  Senate  spent  an  un- 
precedented amount  of  time  in  closed 
session,  examining  and  discussing  rel- 
evant information  on  the  drug  and  wire- 
tapping allegations.  Except  for  relatively 
few  deletions  of  particularly  sensitive 
information  on  sources  and  methods  in- 
volved, the  "sanitized"  transcript  re- 
flects the  substance  of  the  discussion.  It 
is  clear  that  the  Federal  agencies  cooper- 
ated, to  a  large  extent,  with  the  Senate 
Intelligence  Committee  during  their  in- 
vestigation of  these  matters.  It  is  clear 
that  the  Senate  Intelligence  Committee 
was  very  forthcoming  with  myself  and 
those  of  my  colleagues  who  had 
questions 

LOOKING    FOR    ANSWERS 

Not  all  of  the  questions  raised  by  the 
Senator   from   Kansas   could    be   com- 


pletely and  definitely  answered  by  the 
Senate  Intelligence  Committee,  in  some 
cases  due  to  incomplete  or  conflicting 
information.  However.  information 
which  was  made  available  was  sufficient. 
In  my  opinion,  to  raise  some  concern. 
There  certainly  was  no  attempt  at  a 
"whitewa.sh"  of  the  issues.  As  a  matter 
of  fact,  it  was  impossible  in  some  cases 
to  determine  without  a  doubt  that  il- 
legal or  unethical  actions  did  not  take 
place. 

With  respect  to  the  drug  issue,  the 
transcript  of  the  debate  makes  several 
points  clear.  Based  on  sources  that  the 
Senate  Intelligence  Committee  consid- 
ered reliable,  it  was  suggested  that  Gen- 
eral Torrijos  knew  about  narcotics  traf- 
ficking by  government  officials  and  did 
not  take  sufficient  action  to  stop  his 
brother's  activities.  Other  allegations 
were  mentioned  asserting  that  "General 
Torrijos  assisted  his  brother,"  although 
the  committee  stated  that  it  had  turned 
up  no  "conclusive  evidence"  that  could 
be  used  in  a  court  of  law.  This,  of  course, 
was  part  of  the  problem  encountered  by 
committee  members  when  they  investi- 
gated the  matter.  When  you  have  access 
to  allegations  of  questionable  validity, 
and  when  allegations  sometimes  contra- 
dict each  other,  it  is  difficult  to  deter- 
mine "beyond  the  shadow  of  a  doubt" 
that  an  allegation  is  a  fact.  This  Senator 
does  not  ouarrel  with  that,  but  does  be- 
lieve that  the  preponderance  of  informa- 
tion in  a  certain  direction  may  lend  some 
credence  to  such  allegations. 

It  was  also  revealed  that  "General 
Torrijos.  acting  on  the  inform.ition  pro- 
vided by  the  American  official,"  con- 
tacted his  brother  Moises  in  late  1972 
to  warn  him  of  an  impending  arrest  in 
the  Canal  Zone.  The  warning  permitted 
his  brother  to  escape. 

The  brother  who  is  mentioned  in  the 
foregoing  accounts  was,  of  course, 
Moises  Torrijas.  The  closed  session  re- 
vealed that  Moises  Torrijos  was  in  fact 
the  subject  of  a  sealed  indictment  in 
New  York  in  1972  stemming  from  drug 
charges.  The  distinguished  chairman  of 
the  Senate  Intelligence  Committee  re- 
sponded to  questions  during  the  closed 
session  that:  "From  what  I  know  right 
now  I  would  have  to  say  to  my  colleague 
I  think  Moises  Torrijos  has  been  in- 
volved in  drug  traffic."  That  informa- 
tion may  or  may  not  have  made  much  of 
an  impact  as  far  as  the  Members  of  the 
U.S.  Senate  are  concerned.  But  it  must 
have  contained  a  message  for  Gen.  Omar 
Torrijos.  One  week  following  the  closed 
session.  General  Torrijos  announced  he 
was  recalling  his  brother  Moises  from  his 
post  as  Ambassador  to  Spain. 

Unfortunately,  General  Torrijos  has 
designated  his  other  brother,  Hugo,  to 
replace  Moises.  Information  brought 
forth  during  the  closed  session  indicated 
that  Hugo  is  in  charge  of  gambling 
casinos  in  Panama.  And,  just  this  week, 
I  received  uncla.ssified  information  from 
the  Federal  Bureau  of  Investigation  in- 
dicating that  Hugo  Torrijos  may  well  be 
involved  in  drug  trafficking  himself. 

In  response  to  my  "freedom  of  in- 
formation" request,  the  FBI  .sent  me  a 
sanitized  document  from  its  flies,  dated 
September  18,  1972.  and  based  on  a  re- 
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port  provided  by  a  Panamanian  whose 
name  is  withheld  by  the  Bureau.  The  re- 
port carries  the  following  observation : 

He  advised  that  there  Is  no  doubt  that 
Panama  has  become  the  drug  warehouse 
for  Central  and  North  America.  Hugo  Tor- 
rijos. brother  of  the  provisional  president.  Is 
In  direct  control  of  most  If  not  all  the  drugs 
that  come  Into  the  country  ...  It  Is  a  well 
known  fact  that  many  of  the  leaders  of  Tor- 
rijos are  drug  addicts. 

This  is  yet  another  of  the  many  re- 
ports coming  from  many  sources  that 
the  Torrijos  family  is  involved  in  drug 
trafficking.  And  now  Hugo  is  being  ap- 
pointed by  his  brother.  Gen.  Omar  Tor- 
rijos, as  Ambassador  to  Spain. 

It  was  also  interesting  to  this  Senator, 
at  least,  to  learn  that  "in  the  early  1970's, 
U.S.  narcotics  enforcement  and  intelli- 
gence activities  may  have  affected  the 
timing  and  the  atmosphere  of  the  canal 
negotiations  *  *  •  by  occasionally  im- 
pairing relations  between  Panama  and 
the  United  States,  and  by  generating 
Panamanian  distrust  of  U.S.  policy  and 
objectives." 

Certainly,  it  was  reassuring  to  learn 
that  "the  select  committee  has  found 
no  evidence  that  U.S.  narcotics  intelli- 
gence activities  affected  the  terms  of  the 
Panama  Canal  agreemwits  or  the  nego- 
tiating process"  currently  under  review. 

LET  EACH  DECIDE  FOR  HIMSELF 

Mr.  President,  any  time  the  Senate  in- 
vestigates and  discusses  questions  that 
concern  a  large  number  of  the  American 
people,  it  is  no  waste  of  time.  It  was 
clear  that  there  was  a  great  deal  of  in- 
terest among  many  of  my  colleagues  as 
well.  Some  of  my  concerns  were  put  to 
rest.  There  were  other  allegations  which 
simply  could  not  be  either  proved  or  dis- 
proved. There  were  also  some  loose  ends 
left  hanging,  but  the  important  thing  is 
that  this  relevant  issue  was  explored 
and  discussed. 

Now  that  the  declassified  transcript  is 
available  to  the  public,  each  individual 
can  decide  for  himself  whether  the  evi- 
dence of  drug  trafficking,  and  of  tolera- 
tion and  protection  of  those  operations, 
disqualifies  the  Panamanian  Govern- 
ment as  a  guarantor  of  the  Canal  Treaty 
commitments.  For  myself,  I  continue  to 
have  reservations  on  this  point. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  dated  March  1.  1978. 
from  the  FBI  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  Justice, 
Federal  Bureau  of  Investigation, 

Washington,  D.C.,  March  1.  1978. 
Hon.  Robert  J.  Dole. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Dole:  This  Is  In  reference 
to  Mr.  Kelley's  letter  of  January  19.  1978. 

Enclosed  are  copies  of  the  documents  thai 
were  located  In  the  files  of  the  Drug  Enforce- 
ment Administration  In  connection  with  that 
agency's  processing  of  yoxir  Freedom  of  In- 
formation-Privacy Acts  request.  These  docu- 
ments were  referred  to  the  FBI  for  processing 
since  they  originated  with  this  Bureau.  Ex- 
cisions were  made  from  these  documents  and 
two  documents  were  withheld  In  their  en- 
tirety In  order  to  protect  materials  which 
are  exempted  from  disclosure  by  the  follow- 


ing subsections  of  Title  5,  United  States 
Code,  Section  552 : 

(b)  ( 1 )  Information  which  Is  currently  and 
properly  clEissified  pursuant  to  Executive 
Order  11652  in  the  Interest  of  the  national 
defense  or  foreign  policy; 

(b)  (7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  the  disclosure  of 
which  would : 

(C)  constitute  an  unwarranted  Invasion 
of  the  personal  privacy  of  another  person; 

(D)  reveal  the  Identity  of  an  individual 
who  has  furnished  information  to  the  FBI 
under  confidential  circumstances  or  reveal 
information  furnished  only  by  such  a  person 
and  not  apparently  known  to  the  public  or 
otherwise  accessible  to  the  FBI  by  overt 
means. 

You  have  thirty  days  from  receipt  of  this 
letter  to  appeal  to  the  Attorney  General  from 
any  denial  contained  herein.  Appeals  should 
be  directed  in  writing  to  the  Attorney  Gen- 
eral ( Attention :  Freedom  of  Information 
Appeals  Unit),  Washington.  DC.  20530.  The 
envelope  and  the  letter  should  be  clearly 
marked  "Freedom  of  Information  Appeal"  or 
"Information  Appeal." 
Sincerely  yours. 

William  H.  Webster. 

Director. 

Enclosure. 

Panamanian  REVOLtrrioNARy  Activities 
He  furnished  the  following  information  to 
representatives  of  the  Federal  Bureau  of  In- 
vestigation on  September  15,  1972: 

There  is  a  large  segment  of  the  young  and 
student  population  that  is  discontent  with 
the  present  government.  This  same  feeling  is 
strong  among  those  exiles  such  as  himself. 
However,  he  does  not  feel  that  any  one  group 
is  strong  enough  at  this  time  to  overthrow 
Torrijos.  Until  such  time  as  there  is  a  United 
Front,  he  sees  no  change  in  Panama. 

*  •  •  feels  that  the  only  real  way  that 
Torrijos  can  be  overthrown  is  by  a  force  sup- 
ported by  the  United  States  Government.  He 
cannot  understand  why  Torrijos.  a  dedicated 
leftist,  is  allowed  to  remain  in  power  If  he  is 
allowed  to  remain,  he  will  be  anotlier  Fidel 
Castro,  whom  he  has  visited  in  Cuba  al- 
ready. 

He  is  not  currently  In  contact  with  any 
of  his  associates  in  an  attempt  to  organize 
a  force  to  go  to  Panama.  However,  he  has  had 
help  offered  him  from  a  group  of  Cubans  in 
Miami.  He  is  not  going  to  do  anything  until 
he  is  able  to  determine  who  he  can  trust  and 
who  is  on  which  side.  He  has  no  plans  at  the 
present  time  to  meet  with  any  of  his  fellow 
Panamanians  in  Miami  or  Houston.  He  is  en- 
couraging his  associates  in  Panama  to  do 
all  they  can  to  work  against  the  Torrijos 
regime. 

He  advised  that  there  is  no  doubt  that 
Panama  has  become  the  Drug  Warehouse  for 
Central  and  North  America.  Hugo  Torrijos. 
brother  of  the  provisional  president,  is  in  di- 
rect control  of  most  if  not  all  the  drugs  that 
come  into  the  country.  The  free  zone  at  Colon 
is  currently  being  used  as  the  focal  point  for 
dri;g  movement.  There  are  plans  currently 
being  made  by  the  government  to  make 
Tocumen  Airport  a  free  zone  to  further  fa- 
cilitate drug  movement.  It  is  a  well  known 
fact  that  many  of  the  leaders  of  Torrijos  are 
drug  addicts. 

•  *  *  concUided  that  he  would  not  be  able 
to  make  any  moves  in  helping  his  country 
until  three  elements  were  worked  out.  (1)  a 
consolidation  of  true  Nationalists  and  Pa- 
triots. (2)  a  plan  of  action,  and  (3)  a  sub- 
stantial improvement  in  his  financial  situa- 
tion. 

He  further  advised  that  Torrijos  had  been 
invited  to  attend  a  meeting  with  Fidel  Castro 
in  the  near  future.  He  did  not  specify  time 
or  place  of  this  meeting. 

Established  sources  were  contacted  in  the 


area  on  September  9  and  September  15.  1972. 

with  negative  results. 

Mr.   ALLEN   addressed   the   Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  in  all  like- 
lihood we  will  have  the  so-called  leader- 
ship amendments  before  the  Senate, 
probably  on  Thursday.  I  wish  Senators 
would  take  the  time  to  read  the  leader- 
ship amendments,  covering  some  three 
or  four  pages  double  spaced. 

It  is  the  intention  of  the  Senator  from 
Alabama,  when  the  first  amendment  is 
called  up.  to  raise  the  point  of  order  that 
the  amendment  is  in  fact  not  an  amend- 
ment, even  though  it  states  on  the 
face  of  the  amendment  the  word 
"amendment." 

Why  is  that  important?  In  Senate 
Procedure — and  I  mention  this  point  at 
this  time  so  that  Senators  will  have  an 
opportunity  to  study  the  question,  and 
not  have  it  brought  to  them  for  the  first 
time  when  the  point  of  order  is  raised — 
on  page  826  of  Senate  Procedure,  the 
middle  of  the  page : 

Reservations  and  understandings  are 
treated  as  amendments  to  the  resolution  of 
ratification  and  are  not  in  order  until  the 
resolution  of  ratification  has  been  presented 
to  the  Senate. 

This  is  a  very  important  question,  and 
if  Senators  will  read  the  leadership 
amendments,  they  will  find  that  the  lead- 
ership amendments  do  not  add  one 
single  phrase  to  the  treaties,  even  though 
they  say  in  the  doctunents  that  what  is 
inserted  is  an  integral  part  of  the 
treaties. 

If  you  will  read  the  leadership  amend- 
ments, you  will  find,  as  they  say  in  one 
of  the  amendments,  it  is  a  statement  of 
understanding.  They  incorporate  the 
statement  of  understanding  in  the 
treaty.  It  is — in  fact  both  of  them  are — 
statements  of  understanding. 

I  do  not  know  why  the  statements  of 
understanding  are  offered  under  the 
guise  of  being  amendments,  because  they 
are  not.  They  merely  say  how  we  con- 
strue provisions  that  are  already  in  the 
treaties.  They  add  no  new  provisions  to 
the  treaties.  They  are  in  fact  statements 
of  understanding. 

Furthermore,  Mr.  President,  state- 
ments of  understanding  do  not  require 
the  express  approval  of  the  other  party 
to  the  treaty.  It  would  seem  to  me  that 
if  we  accept  these  so-caUed  amendments 
or  statements  of  understanding,  we 
would  give  Mr.  Torrijos  the  full  license 
to  say  that  no  further  action  is  required 
with  respect  to  the  treaties,  because  they 
are  mere  statements  of  understanding, 
adding  not  one  single  new  word  to  the 
treaties,  but  merely  saying  what  the  in- 
terpretation of  the  treaties  is. 

So  these  documents  are  not  amend- 
ments. I  am  going  to  raise  that  point, 
and  I  hope  that  Senators  will  study  it. 
Just  a  simple  reading  of  the  amend- 
ments will  show  quite  clearly  that  this  is 
a  fact.  These  are  no  amendments;  they 
add  no  new  language  to  the  treaties, 
other  than  to  have  this  statement  of  un- 
derstanding sandwiched  into  articles  IV 
and  VI.  That  point  is  going  to  be  raised. 
I  mention  it  at  this  time  as  a  courtesy 
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to  the  Parliamentarian  and  for  the  in- 
formation of  Senators,  so  that  they  can 
study  the  point.  I  raise  that  point  and  I 
leave  ample  opportunity  here,  if  the  pro- 
ponents of  the  leadership  amendments 
care  to  answer  the  point.  The  Senator 
from  Alabama  will  raise  this  parliamen- 
tary point  of  order,  and  he  would  hope 
for  a  favorable  ruling  from  the  Chair, 
when  the  leadership  amendments  are  of- 
fered. 

Mr.  CULVER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFICER.  The  pend- 
ing question  is  on  agreeing  to  &n  amend- 
ment by  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  . 

Mr.  CULVER.  Mr.  President,  there  has 
been  an  earlier  reference  here  to  "let- 
ting the  sunshine  in"  and  debating  these 
amendments  on  their  merits;  and  I  think 
there  has  been  a  sincere  good  faith  ef- 
fort to  do  that  this  afternoon. 

Now,  in  all  candor,  as  the  distinguished 
junior  Senator  from  Maryland  said  ear- 
lier this  afternoon,  that  prospect  is 
somewhat  inhibited  when  the  exercise  of 
debate,  in  the  so-called  greatest  delibera- 
tive body  in  the  world,  is  limited  to  run- 
ning in,  reading  prepared  speeches,  and 
rimnlng  out  before  we  can  even  ask  ques- 
tions, and  never  yielding  to  anybody. 

Frankly,  Mr.  President,  I  think  that 
does  constitute  a  perversion  of  the  sug- 
gestion that  what  we  are  engaged  in  here 
is  a  debate.  And  I  think  the  extent  to 
which  we  have  had  a  debate  on  the  so- 
called  Helms  amendment  has  been  very 
revealing.  It  has  frankly,  in  my  judg- 
ment, been  revealing  for  what  has  not 
been  said. 

The  matters  under  debate  were  evi- 
dently and  I  think  clearly  not  so  sensi- 
tive or  secret  that  we  had  to  go  into  a 
closed  session.  Since  the  counter-argu- 
ments were  advanced,  there  has  been  no 
germane  discussion,  no  germane  discus- 
sion whatsoever.  There  was  a  letter  that 
essentially  supported  and  substantiated 
the  position  on  the  merits  of  the  oppo- 
nents of  the  amendment,  and  the  only 
rebuttal  that  was  offered  in  that  context 
was  to  make  some  references  with  regard, 
essentially,  to  the  integrity  of  the  author 
of  that  correspondence.  I  think  that  that 
suggestion  was  very  sufBciently  and  com- 
mendably  repudiated  by  the  appropriate 
observations  and  remarks  of  the  distin- 
guished junior  Senator  from  Rhode 
Island. 

Where  I  come  from,  if  you  say,  "This 
fellow  talks  out  of  both  sides  of  his 
mouth,"  and  then  turn  around  and  say, 
"But  I  have  the  greatest  respect  for 
him,"  that  really  does  not  carry  a  lot  of 
water.  I  think  that  the  implication  of 
that  suggestion  is  very  damaging  indeed 
to  the  integrity,  the  quality,  and  the 
character  of  the  people  upon  whom,  in 
the  greatest  sense  imaginable,  our  se- 
curity properly  rests. 

If  you  do  not  have  any  more  confidence 
in  those  aspects  of  their  character,  how 
on  earth,  in  a  time  of  crisis,  can  you 
confidently  look  to  them  for  leadership 
and  for  courage,  sacrifice,  and  integrity? 
Finally.  Mr.  President.  I  think  this 
amendment  has  provided  an  occasion  for 
discussion  of  apparently  a  wide  range  of 
opposition,  but  genuine  debate  and  gen- 


uine responses  to  the  statements  that 
have  been  offered  by  the  opponents  of 
this  amendment  have  really  gone  totally 
unrebutted — totally  unrebutted.  I  think 
there  has  been  more  than  adequate  sun- 
shine, more  than  enough  intense  analysis 
on  the  merits  of  this  amendment,  and 
that  people  in  good  faith  who  have  lis- 
tened to  these  exchanges  can  make  a 
more  informed  judgment  today  on  the 
facts  and  on  the  merits  than  certainly 
was  the  case  when  all  we  had  to  go  on 
was  some  sensational  journalism. 

I  think  this  amendment  is  a  red  her- 
ring pickled  in  misinformation  and  sea- 
soned with  scare  tactics,  and  that  the 
Senate,  in  its  wisdom,  ought  to  re.iect  it. 
Mr.  BAYH.  Will  the  Senator  yield  to 
me  for  1  nmute? 

Mr.  CULVER.  I  will  be  glad  to  yield  to 
the  distinguished  Senator  from  Indiana. 

Mr.  BAYH.  I  had  hoped  to  be  able  to 
ask  a  question  of  the  Senator  from  North 
Carolina,  but  he  has  every  right  to  con- 
tinue his  speech  I  do  not  fault  him  for 
that.  I  will  say,  I  have  tried,  as  the  chair- 
man of  the  Intelligence  Committee,  to 
maintain  a  low  profile  so  that  my  opin- 
ion— I  am  going  to  vote  on  the  canal — 
will  in  no  way  go  to  the  credibility  of 
the  information. 

I  would  suggest  to  anybody  who  is  con- 
cerned about  the  confidential  informa- 
tion that  has  been  held  out,  as  the  Sen- 
ator from  North  Carolina  tried  to  prove 
that  there  is  something  special  about 
Oaleta  Island  that  is  going  to  damage 
the  national  interests  of  this  country, 
take  advantage  of  the  opportunity,  go  to 
the  files.  They  are  there.  Anybody  can 
read  them.  The  fact  of  the  matter  is.  the 
Navy  has  made  an  assessment  that  Ga- 
leta  is  not  essential,  it  is  not  vital  and 
they  can  operate  without  it.  And  I  would 
like  any  of  my  colleagues  who  has  any 
doubt  about  that  assessment,  regardless 
of  what  was  said  of  the  canal  issue  there- 
on, to  go  and  look  at  these  facts  and  not 
accept  at  face  value  some  of  the  tactics 
that  attempt  to  get  our  vision  away  from 
the  important  facts  on  which  we  ought 
to  make  our  final  judgment 

I  want  to  make  commendation  to  an- 
other member  of  the  Intelligence  Com- 
mittee, the  Senator  from  Rhode  Island, 
for  standing  up  and  suggesting  that  per- 
haps our  naval  and  military  leaders  have 
the  kind  of  courage  and  character  that 
does  not  need  to  be  described  by  some 
Members  of  the  Senate  who  happen  to 
differ  with  their  assessment  on  the  Pan- 
ama Canal  Treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  now 
move  to  lay  the  pending  amendment  on 
the  table 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  Mr.  Helm's  amendment 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 


Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  Montana  (Mr.  Hat- 
field) ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Dakota  (Mr.  Burdick)  is  absent 
because  of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water) 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  36,  as  follows: 

[Bollcall  Vote  No.  43  Ex.] 
YEAS— 58 


Abourezk 

Haskell 

Metzenbaiun 

Anderson 

Hatfleld, 

Morgan 

Baker 

Mark  O. 

Moynlhan 

Bayh 

Hathaway 

Muskle 

Bentsen 

Hayakawa 

Nelson 

Blden 

Heinz 

Packwood 

Bumpers 

Hodges 

Pearson 

Byrd,  Robert  C 

.  Holllngs 

Pell 

Case 

Huddleston 

Percy 

Chafee 

Humphrey 

Proxmlre 

Church 

Inouye 

Randolph 

Clark 

Jackson 

Rlblcoff 

Cranston 

Javlts 

Riegle 

Culver 

Kennedy 

Sarbanes 

Danforth 

Leahy 

Sasser 

Durkln 

Magnuson 

Sparkman 

Eagleton 

Mathlas 

Stafford 

Glenn 

Matsunaga 

Stevenson 

Gravel 

McGovern 

Welcker 

Hart 

Mclntyre 
NAYS— 36 

Allen 

Garn 

Schmltt 

Bartlett 

Grtffln 

Schwelker 

Bellmon 

Hansen 

Scott 

Brooke 

Hatch 

Stennls 

Byrd, 

Helms 

Stevens 

Harry  F..  Jr. 

Johnston 

Stone 

Cannon 

Laxalt 

Talmadge 

Chiles 

Long 

Thurmond 

Curtis 

Lugar 

Tower 

Dole 

McClure 

Wallop 

Domenlcl 

Melcher 

Zorlnsky 

Eastland 

Nunn 

Ford 

Roth 

NOT  VOTING— 6 

Burdlck 

Hatfleld. 

Young 

DeConcini 

Paul  G. 

Goldwater 

Williams 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Under  the  previous  order,  the 
Senator  from  Alaska  (Mr.  Stevens)  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  we  gone  to  article  III? 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments  to  article  II. 
the  Senate  will  proceed  to  consider  arti- 
cle III,  which  the  clerk  will  state. 

The  legislative  clerk  proceeded  to 
article  HI. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  so  that 
the  Senators  may  hear  the  reading  of 
the  article? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  ask  unanimous  consent  that  further 
reading  of  the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  article  III  is  as  follows : 
Article  III 

1.  For  purposes  of  the  security,  efflclency 
and  proper  maintenance  of  the  Canal  the 
following  rules  shall  apply; 

(a)  The  Canal  shall  be  operated  efficiently 
In  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regula- 
tions that  shall  be  Just,  equitable  and  rea- 
sonable, and  limited  to  those  necessary  for 
safe  navigation  and  efficient,  sanitary  opera- 
tion of  the  Canal; 

(b)  Ancillary  services  necessary  for  transit 
through  the  Canal  shall  be  provided; 

(c)  Tolls  and  other  charges  for  transit  and 
ancillary  services  shall  oe  Just,  reasonable, 
equitable  and  consistent  with  the  principles 
of  international  law; 

(d)  As  a  pre -condition  of  transit,  vessels 
may  be  required  to  establish  clearly  the  fi- 
nancial responsibility  and  guarantees  for 
payment  of  reasonable  and  adequate  in- 
demnification, consistent  with  international 
practice  and  standards,  for  damages  result- 
ing from  acts  or  omissions  of  such  vessels 
when  passing  through  the  Canal.  In  the  case 
of  vessel  owned  or  operated  by  a  State  or 
for  which  it  has  acknowledged  responsi- 
bility, a  certification  by  that  State  that  it 
shall  observe  its  obligations  under  interna- 
tional law  to  pay  for  damages  resnltlng  from 
the  act  or  omission  of  such  vessels  when 
passing  through  the  Canal  shall  be  deemed 
sufficient  to  establish  such  financial  respon- 
.sibility. 

(e)  Vessels  of  war  and  auxiliary  vessels  of 
all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  Irrespective  of  their  inter- 
nal operation,  means  of  propulsion,  origin, 
destination  or  armament,  without  being  sub- 
jected, as  a  condition  of  transit,  to  inspec- 
tion, search  or  surveillance.  However,  such 
vessels  may  be  required  to  certify  that  they 
have  complied  with  all  applicable  health, 
sanitation  and  quarantine  regulations.  In 
addition,  such  vessels  shall  be  entitled  to 
refuse  to  disclose  their  internal  operation, 
origin,  armament,  cargo  or  destination.  How- 
ever, auxiliary  vessels  may  be  required  to 
present  written  assurances,  certified  by  an 
official  at  a  high  level  of  the  government  of 
the  State  requesting  the  exemption,  that 
they  are  owned  or  operated  by  that  govern- 
ment and  in  this  case  are  being  used  only  on 
government  noncommercial  service. 

2.  For  the  purposes  of  this  Treaty,  the 
terms  "Canal,"  "vessel  of  war,"  "auxiliary 
vessel."  "internal  operation."  "armament" 
and  "Inspection"  shall  have  the  meanlncs 
assigned  them  in  Annex  A  to  this  Treaty. 

AMENDMENT    NO.    64 

Mr.  STEVENS.  Mr.  President.  I  call 
up  my  amendment  No.  64  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  numbered  64. 

In  line  2  of  article  in(e)  of  the  Treaty 
Concerning  the  Permanent  Neutrality  And 
Operation  of  the  Panama  Canal  Insert  after 
the  word  "times"  and  before  the  word  "be", 
the  words  ",  except  during  periods  of  belli- 
gerency between  such  nations  and  the  Re- 
public of  Panama  or  the  United  States  of 
America,". 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Under  the 
unanimous-consent  agreement  entered 
into  today,  Mr.  President,  there  will  be 


no  further  roUcall  votes  today.  A  vote  will 
occur  tomorrow  following  the  previous 
orders. 

Mr.  STEVENS.  Concerning  the  amend- 
ment I  have  offered,  let  me  state  to  the 
Senate  that  it  is  an  improved  and,  I 
think,  substantially  different  document 
from  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen) . 

The  amendments  are  similar  in  that 
they  both  would  prohibit  the  transit  of 
the  vessels  of  war  of  nations  engaged  in 
armed  conflict  with  the  United  States. 
The  Stevens  amendment  goes  beyond 
that  single  objective. 

The  biggest  difference  between  the 
Stevens  and  the  Allen  amendments  is  the 
reciprocity  provisions  of  the  Stevens  doc- 
ument. Reciprocity  is  the  cornerstone  of 
international  law.  Under  the  Allen 
amendment,  the  vessels  of  war  of  nations 
at  war  with  the  United  States  would  be 
prohibited  from  transiting  the  canal. 
Since  the  Allen  amendment  was  silent 
about  the  vessels  of  war  of  nations  at  war 
with  Panama,  they  would  have  to  be 
allowed  to  transit  the  canal.  The  Stevens 
amendment  treats  Panama  as  a  coequal 
and  applies  to  the  vessels  of  war  of  na- 
tions in  a  state  of  belligerence  with  either 
the  United  States  or  Panama. 

The  Allen  amendment  and  the  Stevens 
amendment  also  differ  in  that  the  Allen 
amendment  applies  only  to  vessels  of  war 
and  the  Stevens  amendment  applies  to 
vessels  of  war  and  auxiliary  vessels.  The 
Stevens  amendment  prohibits  the  transit 
of  auxiliary  vessels  needed  to  resupply 
warships. 

Both  of  these  amendments  differ  in 
that  the  Allen  amendment  would  be  in 
force  only  when  a  particular  nation  v.  as 
in  a  state  of  war  as  far  as  the  United 
States  is  concerned.  Under  my  amend- 
ment, for  it  to  be  in  force,  there  need 
only  be  a  state  of  belligerency  in  exist- 
ance  between  the  nation  which  owns  the 
warship  or  auxiliary  vessel  and  Panama 
or  the  United  States. 

Let  me  state  that  I  have  given  each 
Member  of  the  Senate  a  statement  to- 
day concerning  this  amendment.  I  hope 
that  it  will  be  studied.  I  shall  discuss 
it  at  length  tomorrow. 

We  have  been  in  a  state  of  belligerency, 
as  far  as  this  Nation  is  concerned,  on 
many  occasions.  When  the  Chinese  came 
south  of  the  Yalu  River,  we  were  in  a 
state  of  belligerency,  although  we  were 
not  at  war,  with  China. 

When  President  Kennedy  announced 
the  blockade  of  Cuba,  we  were  in  a  state 
of  belligerency  with  both  Cuba  and  Rus- 
sia, although  we  were  not  in  a  declared 
war.  I  think  that,  at  that  time,  the  record 
shows  that  the  Navy  of  the  United  States 
did  move  through  the  Panama  Canal  in 
order  to  be  in  place  had  the  Russians  not 
acceded  to  the  request  of  President  Ken- 
nedv.  Under  this  amendment,  in  similar 
kinds  of  crises  It  would  not  be  possible 
for  Russian  ships  either  to  follow  our 
Navy  through  the  canal  or  transit  the 
canal  in  order  to  confront  our  naval 
forces. 

I  see  no  reason  why  Panama  or  the 
United  States  should  be  compelled  to 
permit  vessels  of  war  or  military  supply 


ships  of  nations  which  are  In  a  state  of 
belligerency  with  either  of  us  to  use  the 
canal,  particularly  when  this  waterway 
can  play  such  a  great  tactical  military 
role,  not  only  for  Panama  but  for  this 
country.  It  is  essential  to  our  future  glo- 
bal military  tactics  and  security. 

Again,  Mr.  President,  I  Intend  to  make 
a  statement  tomorrow  at  length  about 
this  and  the  history  of  this  operation.  I 
hope  that  we  shall  have  serious  consider- 
ation of  the  amendment,  as  I  think  it  is 
a  very,  very  central  issue  in  this  debate. 
I  yield  the  floor. 

•  Mr.  McGOVERN.  Mr.  President,  the 
courageous  and  inspiring  address  deliv- 
ered last  week  by  the  senior  Senator 
from  New  Hampshire,  Mr.  McIntyre, 
underscored  an  Important  point  not  only 
about  the  debate  on  the  Panama  Canal 
treaties  but  about  the  nature  of  the  Sen- 
ate. Far  more  often  than  people  might 
like  to  think  in  this  time  of  cynicism, 
statesmanship  still  does  prevail  over  po- 
litical opportunism. 

I  agree  fully  with  Senator  McIntyre 
that  Senators  on  both  sides  of  this  issue 
are  motivated  by  honest  conviction.  But 
we  should  always  keep  in  mind  that  this 
is  the  sort  of  emotional  issue  which  can 
create  a  strong  temptation  to  go  along 
with  the  pressure  as  opposed  to  voting 
on  principled  grounds.  And  the  prospect 
for  ratification  of  these  treaties  has  al- 
ways depended  upon  the  willingness  of 
Senators  to  resist  that  temptation — in- 
deed, to  accept  the  serious  political  risk 
of  voting  the  way  they  genuinely  believe 
is  right  for  the  country. 

In  this  connection  I  was  interested  in 
Clayton  Pritchey's  column  in  last  Satur- 
day's Washington  Post.  Mr.  Fritchey  sug- 
gests that  the  situation  with  respect  to 
the  treaties  could  have  been  much  differ- 
ent. He  attributes  the  improved  outlook 
to  a  shift  in  public  opinion  since  the 
treaties  were  first  announced  last  year. 

He  might  also  have  noted  that  public 
opinion  has  shifted — and  the  oppo.sition 
to  the  treaties  has  become  increasingly 
isolated — in  substantial  part  because 
there  was  some  leadership  exerted  in  the 
Senate  on  this  issue  by  moderates  of 
both  parties. 

In  any  event.  I  think  this  analysis  will 
be  of  interest  to  my  colleagues,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post.  Mar.  4.   1978] 

Overkill  on  the  Treaties 

(By  Clayton  Fritchey) 

In  the  near  future,  when,  in  all  prob- 
ability, the  Panama  Canal  treaties  are  rati- 
fied by  the  Senate,  there  will  be  understand- 
able cheering  in  the  White  House,  but  there 
could  well  be  even  more  Jubilation  among 
moderate  Republicans  at  seeing  the  sup- 
posedly dominant  right-wingers  of  their 
party  finally  get  their  comeuppance. 

The  growing  consensus  here  is  that  the 
GOP  conservative  bloc,  which  has  staked  so 
much  on  derailing  the  treaties,  is  on  the 
brink  of  a  major  setback  that  could  not  only 
shake  Its  longtime  minority  control  In  Con- 
gress, but  also  thwart  Its  goal  of  taking  over 
the  party  and  dictating  the  choice  of  Its 
19R0  presidential  candidate. 

There   wasn't   anything  accidental   about 
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the  hard-liners'  picking  a  primitive  Issue  like 
the  canal  as  a  means  of  challenging  the  Car- 
ter administration,  while  simultaneously 
putting  the  GOP  moderates  on  the  spot. 
They  thought  they  had  a  sure  thing;  and  it 
must  be  conceded  that  a:  the  outset  of  the 
fight  many,  if  not  most,  of  the  moderates  ap- 
peared to  be  intimidated. 

The  treaty  opponents  calculated,  not  un- 
reasonably, that  the  moderates  in  an  election 
year  like  1978  would  shrink  from  offending 
the  conservative  wing  of  a  generally  conserv- 
ative party  for  fear  of  defections  in  Novem- 
ber or.  worse,  exposing  themselves  to  a  pri- 
mary fight. 

Those  calculations  would  have  proved 
sound  if  the  treaties  had  been  rushed  to  a 
vote  last  fall.  Delaying  the  debate  until  now, 
though,  allowed  the  moderates  to  lie  low 
and  hope  that  public  opinion  would  swing 
their  way,  which  it  has. 

Sensing  that,  the  hard-liners  have  been 
driven  to  overkill.  In  recent  weeks,  their  at- 
tacks have  been  so  demagogic,  and  their  tac- 
tics so  personal  and  wounding,  that  they 
have  alienated  fence-sitting  senators  they 
might  once  have  coimted  on. 

It  takes  a  two-thirds  majority  of  67  Senate 
votes  to  ratify  a  treaty,  but  only  34  votes 
to  reject.  Not  long  ago  the  anti- treaty  forces 
were  boasting  that  they  would  produce  50 
or  more  votes  when  the  showdown  came,  yet 
on  a  test  tally  Involving  a  procedural  ques- 
tion, the  pro-canal  vote  was  67  to  30.  Later, 
a  "killer"  amendment  was  beaten  by  55  to 
34. 

The  way  things  are  going,  the  opposition 
in  the  end  may  not  be  able  to  rally  more 
than  25  or  26  votes.  In  fact,  one  of  the 
leaders  of  the  anti-treaty  forces.  Howard 
Phillips,  who  is  director  of  the  "New  Right" 
organization,  now  thinks  only  22  senators 
are  likely  to  vote  against  the  treaties. 

Of  that  group  18  are  Republicans — fewer 
than  half  of  the  38  Senate  OOP  members. 
If  Phillips  is  right.  It  wouW  be  the  first 
time  in  years  that  the  Republican  con- 
servatives failed  to  roll  up  a  majority  in 
thei  ■  own  party. 

One  early  premise  of  the  right-wingers 
that  went  awry  was  that  prominent  GOP 
officials  who  had  national  ambitions  for  ^1980 
would  have  to  play  ball  or  Invite  the  kind 
of  opposition  that  almost  defeated  Ford  for 
nomination  In  1976. 

However,  such  figures  as  Howard  Baker, 
the  Senate  minority  leader,  and  former  sena- 
tor Bin  Brock,  chairman  of  the  Republican 
National  Committee,  found  ways  of  resisting 
the  pressure,  as  did  other  presidential  hope- 
fuls like  Sen.  Lowell  Welcker  (R-Conn.) . 

The  ensuing  fury  of  the  anti-treaty  bloc 
has  boomeranged.  After  Sen.  Baker  Joined 
Sen.  Robert  BjTd  (D-W.Va.)  in  a  bipartisan 
blessing  of  the  treatic:.  1-!  House  Republicans 
demanded  that  he  resign  as  minority  leader 
They  accused  him  of  "'oetraying"  the  coun- 
try. 

They  suggested  that  Sen.  Robert  Griffin 
(R-Mlch.).  the  only  member  of  the  Foreign 
Relations  Committee  to  vote  against  the 
treaties  be  the  new  leader.  Oriffln  was 
"shocked"  and  "outraged"  at  the  Idea.  He 
said  Baker  had  been  "scrupulously  fair"  dur- 
ing the  debate. 

If  the  Senate  were  less  circumspect,  it 
would  have  been  reduced  to  laughter  when 
Sen  Jake  Gam  (R-Uta^)  interrupted  the 
Panamana  debate  to  announce  that  the 
American  people  did  not  want  treaties  made 
"with  a  corrupt  military  dictatorship." 

Later,  a  fellow  senator  privately  remarked, 
"What's  Jake  talking  about?  Under  Nixon 
and  Ford,  all  we  Republicans  did  was  sup- 
port military  dictatorships  from  'Vietnam  to 
Greece,  from  Chile  to  South  Korea.  So  did 
the  Democrats.  And  we're  still  doing  It  all 
over  the  world  under  Carter." 

When  Congress  returned  to  Washington 
after  the  holiday  recess,  many  members  com- 


pared notes  on  how  their  constituents  felt 
about  the  treaty  argument.  There  was  sur- 
prising agreement  that  former  secretary  of 
state  Henry  Kissinger  had  struck  the  most 
telling  blow  for  the  treaties  when  he  said; 

"A  defeat  for  the  treaties  would  suggest 
to  friends  and  foes  around  the  world  that 
the  United  States  could  not  deliver  on  an 
agreement  negotiated  by  four  presidents  of 
both  political  parties  over  a  period  of  13 
years,  that  it  could  not  perceive  its  own  In- 
terests in  Western  Hemisphere  cooperation, 
and  that  shifting  emotions  and  institutional 
statements  produced  erratic  behavior  in  the 
most  powerful  country  in  the  world." 

The  unanimity  of  recent  presidents,  plus 
united  support  by  the  present  Joint  Chiefs 
of  Staff  apparently  has  greatly  deflated  wild 
charges  that  the  treaties  are  a  "giveaway. " 
a  "sellout  to  Marxism"  and  a  "betrayal."  Ttii 
public  seems  to  sense  that  such  talk  verges 
on  the  idiom  of  cranks. # 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, during  the  course  of  Senate  consid- 
eration of  the  proposed  Panama  Canal 
treaties  I  have  had  contact  with  a  num- 
ber of  individuals  and  groups  in  Oregon 
who  have  expressed  opposition  to  all,  or 
specific  provisions  of.  the  treaties  as  pro- 
posed by  the  Carter  administration,  I 
have  had  a  valuable  give-and-take  with 
opponents  of  the  treaties.  I  have  tried 
always  to  be  responsive  to  their  con- 
cerns. While  we  have  not  always  agreed 
on  this  issue,  I  continue  to  appreciate 
the  thoughtful  and  constructive  sugges- 
tions made  by  those  Oregonians  who 
continue  to  oppose  the  treaties  that  we 
debate  today. 

One  individual  who  has  devoted  a 
great  deal  of  time  and  effort  to  both  op- 
posing these  treaties  and  offering  con- 
structive suggestions  on  how  they  might 
be  changed  is  Mr.  Henry  Kane,  a  law- 
yer from  Beaverton.  Oreg.  Mr.  Kane  has 
spoken  and  written  widely  on  this  sub- 
ject in  Oregon.  He  has  helped  form  the 
Oregon  Nonpartisan  Committee  To  Save 
the  Panama  Canal.  Inc.,  in  tlie  best 
Democratic  tradition.  Mr.  Kane  has 
sacrificed  his  personal  and  professional 
time  to  raise  the  questions  and  concerns 
he  has  relative  to  the  substance  of  the 
Carter  treaties.  I  will  say  that  I  have 
found  his  suggestions  and  questions  on 
the  Panama  Canal  issue  to  be  among 
the  most  perceptive  received  by  my  office 
in  opposition  to  the  treaties. 

Mr.  President,  Mr,  Kane  and  I  have 
differing  views  on  certain  aspects  of  the 
proposed  treaties.  Despite  this  fact,  how- 
ever, I  feel  that  my  colleagues,  no  mat- 
ter on  which  side  of  this  difficult  issue, 
should  be  made  aware  of  Mr.  Kane's  ex- 
tensive personal  involvement  in  the  de- 
bate on  the  proposed  treaties.  He  is  to  be 
commended,  as  are  the  other  thoughtful 
Oregonians  who  have  contacted  me  on 
tliis  i.ssue,  for  their  dedication  to  their 
own  beliefs.  In  an  effort  to  insure  that 
the  suggestions  of  Mr.  Kane,  as  well  as 
those  other  Oregonians  who  comprise 
the  Oregon  Nonpartisan  Committee  To 
Save  the  Panama  Canal,  are  given  review 
by  the  Senate.  I  ask  unanimous  con.sent 
that  amendments  proposed  by  the  com- 
mittee to  the  treaties  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Proposed    Amendments   to    "Panama   Canal 
Treaty" 

Amendment  No.  1 : 

Delete  the  paragraph  of  the  Preamble 
reading  'Acknowledging  the  Republic  of 
Panama's  sovereignty  over  its  territory."  and 
inserting  in  lieu  thereof:  ''Acknowledging 
'hat  the  United  States  is  transferring  its 
territorial  and  certain  of  its  other  rights  in 
the  Panama  Canal  Zone  to  the  Republic  of 
Panama." 

Amendment  No.  2; 

Amend  Article  I.  Section  1.  by  inserting  af- 
ter the  word  "supersedes"  the  words  "except 
as  to  provisions  providing  for  the  defense  of 
the  Panama  Canal  and  the  Panama  Canal 
Zone:". 

Amendment  No.  3: 

Amend  Article  II.  Section  1,  by  Inserting 
after  the  word  "Parties"  the  words  "In- 
cluding but  not  limited  to  Art.  IV. 
Section  3.  of  the  Constitution  of  the 
United  States,  relating  to  the  power  of  both 
Houses  of  the  Congress  rf  the  United  States 
to  dispose  of  territory  and  other  property  of 
the  United  States." 

Amendment  No.  4; 

Amend  Article  III.  Section  2(a)  by  Insert- 
ing after  the  word  "date,"  the  words  "con- 
structed, owned  and  or  operated  by  the 
United  Slates  or  the  Panama  Canal  Company 
on  the  effective  date  of  this  treaty  or  instal- 
lations and  areas  constructed  by  the  United 
States  or  the  Panama  Canal  Company  for 
the  operation  of  the  Canal  or  the  defense  of 
the  Canal  after  the  date  of  this  treaty.  ". 

Amendment  No.  5: 

Amend  Article  III.  Section  3,  by  deleting 
the  words  "Commission,  which  shall  be  con- 
stituted by  and  in  conformity  with  the  laws 
of  the  United  States  of  America."  and  insert 
the  words  "Company,  the  present  instru- 
mentality of  the  United  States  of  America, 
and  In  conformity  with  the  laws  of  the 
United  States  of  America." 

Amendment  No.  6: 

Delete  subsections  (a),  (b),  (c),  and  (d) 
of  Section  3.  Article  III.  and  Insert  in  lieu 
thereof: 

"(a)  Tlie  Panama  Canal  Company  shall 
employ  a  Panamanian  national  as  Deputy 
Administrator  no  later  than  January  1.  1990 
proposed  by  the  Republic  of  Panama.  Should 
the  United  States  of  America  remove  the 
Panamanian  national  from  his  position  as 
Deputy  Administrator,  the  Republic  of  Pan- 
ama shall  propose  another  Panamanian  na- 
tional for  appointment  to  such  position  by 
the  United  States  of  America. 

Amendment  No.  7: 

Delete  Section  4.  Article  III. 

Amendment  No,  8: 

Delete  Section  5,  Article  III. 

Amendment  No   9: 

Delete  Section  8.  Article  III.  and  Insert 
in  lieu; 

"8.  The  Panama  Canal  Company  shall  pro- 
vide lor  the  steady  and  growing  participa- 
tion of  competent  Panamanian  nationals  at 
all  levels  and  areas  of  employment  up  to 
and  including  Deputy  Administrator,  with 
the  objective  of  preparing  in  an  orderly  and 
efflclent  fashion,  for  the  assumption  by  the 
Republic  of  Panama  of  full  responsibility  for 
the  management,  operation  and  maintenance 
of  the  Canal  upon  the  termination  of  this 
Treaty" 

Amendment  No.  10; 

Delete  Section  10,  Article  III. 

Amendment  No.  11 : 

Amend  Article  V  by  deleting  the  words 
"Commission"  and  "Comml.sslon"  and  Insert 
In  lieu  the  words  "Company  and  the  Canal 
Zone  Government." 

Amendment  No.  12: 

Delete  Section  3.  Article  VIII  and  insert 
in  lieu ; 

"All  employees  of  the  Canal  Zone  Govern- 
njent.  the  Panama  Canal  Company,  and  their 
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dependents  shall  enjoy  the  privileges  and 
Immunities  accorded  to  diplomatic  agents 
and  their  dependents  under  international 
law.  The  United  States  of  America  shall 
furnish  to  the  Republic  of  Panama  a  list  of 
said  employees  and  their  dependents,  identi- 
fying the  positions  they  occupy  in  said  Gov- 
ernment and  Company,  and  shall  keen  such 
list  current  at  all  times." 

.Amendment  No.  13: 

Delete  Section  2  Article  IX  and  Insert  in 
lieu  thereof: 

"2.  Natural  or  Juridical  persons  who.  on 
the  date  of  entry  into  force  of  this  Treaty, 
are  engagea  In  business  or  non-profit  activi- 
ties at  locations  in  the  former  Canal  Zone 
may  continue  such  business  or  activities  at 
those  locations,  subject  to  the  laws  of  the 
United  States  applicable  to  the  Canal  Zone 
until  the  termination  of  this  Treaty  and 
shall  remain  subject  to  said  laws." 

.\mendment  No  14; 

Amend  Section  4.  Article  TX.  by  deleting 
the  words  "In  conformity  with  its  laws" 

-Amendment  No.  15: 

Delete  Section  4,  Section  5.  Section  6.  and 
Section  7  of  Article  IX. 

Amendment  No   16; 

Amend  Section  10  Article  IX  the  words 
"Commission  "  and  inserting  the  words 
"Companv" 

Amendment  No  17: 

Amend  Section  1.  Article  X.  by  deleting 
"Commission"  and  inserting  "Company." 

Amendment  No.  18; 

Amend  Section  2(a) .  Article  X.  by  inserting 
after  the  words  "Republic  of  Panama"  the 
words:  "provided  that  no  f-ltlzen  of  the 
United  States  employed  by  the  Panama  Canal 
Company  shall  have  his  employment  termi- 
nated to  comply  with  this  subsection." 

.^mendm?nt  No.  19: 

Amend  Section  3(a) ,  Article  X.  by  deleting 
the  word  "Commission"  and  Inserting  "Com- 
pany." 

Amendment  No.  20; 

Amend  Section  3(b),  Article  X.  by  deleting 
the  word  "Commission"  and  Inserting  "Com- 
pany." 

.■Amendment  No.  21 : 

Amend  Section  3(b).  Article  X.  by  deleting 
the  word  "Commission"  and  Inserting  "Com- 
pany." 

Amendment  No.  22; 

Delete  Section  3(c) .  Article  X. 

Amendment  No  23 : 

Amend  Section  3(d).  Article  X.  by  deleting 
the  word  "Commission"  and  Inserting  "Com- 
pany." 

Amendment  No.  24: 

Amend  Section  4.  Article  X.  by  deleting 
"Commission"  and  inserting  "Company." 

Amendment  No  25 ; 

Delete  Section  5,  Article  X. 

Amendment  No.  26: 

Amend  Section  6.  Article  X.  by  deleting 
"Commission"  and  Inserting  "Company." 

Amendment  No.  27; 

Amend  Section  6.  Article  X.  by  inserting 
after  the  word  "sex"  the  word  "religion.". 

Amendment  No.  28; 

Delete  Section  7,  Article  X,  and  Insert  In 
lieu; 

'7.  Persons  employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  during 
the  life  of  this  Treaty,  who  are  displaced 
from  their  employment  as  a  result  of  the 
discontinuance  by  the  United  States  of  cer- 
tain activities  pursuant  to  this  Treaty,  will 
be  placed  by  the  United  States  of  America. 
to  the  maximum  extent  feasible.  In  other 
appropriate  Jobs  with  the  Government  of  the 
United  States,  or  shall  receive  suitable  pen- 
sions, which  shall  be  a  lien  upon  the  reve- 
nues of  the  Panama  Canal  Company  in  the 
operation  of  the  Canal.  Prior  to  the  termina- 
tion of  this  Treaty  the  Panama  Canal  Com- 
pany shall  fund  the  retirement  obligation 
set  forth  In  this  section. 


Amendment  No.  29; 

Amend  Section  8,  Article  X.  by  deleting 
"Commission  "  and  inserting  "Company.  ' 

Amendment  No.  30: 

Amend  Section  9(a),  Article  X.  by  deleting 
"Commission  "  and  Inserting  "Company.  " 

Amendment  No.  31 : 

Amend  Section  10,  Article  X,  by  deleting 
the  words  "prior  to  the  entry  into  force  of 
this  Treaty". 

Amendment  No.  32: 

Amend  Section  2(ai.  Article  XI.  by  delet- 
ing the  word  "Commission"  and  Inserting 
"Company.  " 

Amendment  No.  33; 

Amend  Section  7.  Article  XI.  by  deleting 
the  words  "only  during  the  transition 
period"  and  inserting  in  lieu;  "during  this 
Treaty". 

Amendment  No.  34: 

Delete  Section  2(b) .  Article  XII 

Amendment  No.  35; 

Amend  Section  1.  Article  XII  by  inserting 
after  the  word  "debts"  the  words  "other 
than  debts  due  the  United  States  and  re- 
tirement benefits". 

Amendment  No.  36; 

Delete  Section  2.  Article  XIII 

Amendment  No.  37: 

Amend  Section  4(c).  Article  Xlll,  by 
adding: 

"The  United  States  of  America  shall  not 
be  responsible  in  the  evc:U  Canal  revenue 
is  insufficient  to  pay  this  payment  in  whole 
or  in  part." 

Amendment  No,  38: 

Amend  Article  XIV  by  adding: 
"If  the  parties  cannot  agree,  a  particular 
matter    shall    be    submitted    to    .'.he    World 
Court,  the  decision  of  which  shall  be  final." 

Amendment  No  39: 

Add  an  Article  XV : 

"1.  No  change  either  in  the  Government 
or  in  the  laws  and  treaties  of  the  Republic  of 
Panama  shall,  without  the  consent  of  the 
United  States  of  America,  affect  any  right  of 
the  United  States  under  this  Treaty  t  any 
agreement  or  protocol  thereof  between  the 
two  countries  that  now  exists  or  may  here- 
after exist  touching  the  subject  matter  of 
this  Treaty. 

•"2.  If  tlie  Republic  of  Panama  shall  here- 
after enter  as  a  constituent  Into  any  other 
Government  or  into  any  union  or  confedera- 
tion of  states,  so  a.s  to  merge  her  sovereignty 
or  independence  In  such  Governmetit.  union 
or  confederation,  the  rights  of  the  United 
States  under  this  Treaty  shall  not  be  In  any 
resoect  lessened  or  Impaired 

"3  This  Treaty  shall  become  null  and  void 
and  the  Isthmian  Canal  Convention,  signed 
at  Washineton.  DC  .  November  18,  1903.  i;nd 
other  treaties  and  iiijrcements  listed  In  Sec- 
tion 1.  Article  I  of  this  Treaty,  shall  be  rein- 
stated in  full  force  and  effect  if  the  Republic 
of  Panama  abroeates.  violates  or  refuses  to 
comply  with  thir.  Treaty  or  anv  provl'^ion 
thereof  or  agreement  or  protocol  in  imple- 
mentation of  this  Treaty. 

"4  This  Treaty  shall  not  be  abrogated  or 
amended  in  whole  or  in  part  without  the 
prior  consent  by  treaty  of  the  United  States 
of  America." 

Amendment  No.  40: 

Rencal  the  Annex  titled  ""  Procedures  for 
the  Cessation  or  Transfer  of  Activities  Car- 
ried Out  bv  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  and  Illustrative 
list  of  the  F^inctions  That  May  Be  Per- 
formed by  the  Panama  Canal  CommLsslon."' 

Proposed  Amendments  Concerning 
"Neutrality  Treaty" 
Amendment  No.  1 : 

Amend  Article  I  by  adding  after  the  word 
"permanently"  the  words  "open  and". 
Amendment  No.  2: 

Amend   Article    II   by   in.serting    the   word 
"permanent"  before  the  word  ""neutrality"" 
Amendment  No.  3; 


Amend  Article  II  ov  deleting  the  words  "so 
that  there  will  be  no  discrimination  against 
any  na'.ion.  or  its  citizens  or  subjects,  con- 
cerning the  conditions  or  charges  of  transit," 
and  insert  »n  lieu: 

""and  that  'he  Repu'olic  of  Panama  will  not 
discriminate  against  any  nation,  or  its  citi- 
zens or  subjects,  or  vessels  or  cargo  concern- 
ing the  conditions  or  charges  of  transit  ". 

Amendment  No.  4: 

Amend  Section  1(c),  Article  III  by  adding; 

"Said  tolls  and  other  charges  shall  be 
limited  to  levels  necessary  to  operate  and 
maintain  the  Canal  on  a  nonprofit  basis." 

.Amendment  No.  5- 

Delete  Articie  IV  and  Insert  in  lieu: 

""1.  The  Republic  of  Panama  and  the  United 
States  of  America  commit  themselves  in  per- 
petuity to  protect  ana  defend  and  to  keep 
open  and  neutral  the  Panuma  Canal.  Each 
parly  shall  act.  in  accordance  with  its  con- 
stitutional processes  to  meet  the  danger  of 
hostile  action  or  the  '."iireat  of  hostile  or  other 
actions  which  threaten  the  security  of  the 
Panama  Canal  or  snips  transiting  it. 

"2.  In  order  to  facilitate  ihe  participation 
and  cooperation  of  the  armed  forces  of  both 
Parties  In  the  protection  and  defense  of  the 
Canal,  the  United  Stjtes  of  America  and  the 
Republic  of  Panama  shall  continue  the  Com- 
bined Board  created  pursuant  to  Article  IV 
of  the  Panama  Cana.  Treaty,  comprised  of  an 
equal  number  of  senior  military  represent- 
atives of  each  Pcriv.  Theie  representatives 
shall  be  charged  by  iheir  respective  govern- 
men'ji  with  consulting  and  cooperating  on 
all  matters  pertaining  to  the  protection  and 
defense  of  the  Caniii.  and  with  planning  for 
actions  to  be  taken  in  concert  for  that  pur- 
pose. Such  combined  protection  and  defense 
arrangements  shall  not  iiihibit  the  identity 
or  lines  of  authority  of  the  armed  fcrces  of 
the  Republic  of  Panama  or  the  United  States 
of  America.  The  Combined  Board  shall  pro- 
vide for  coordination  and  cooperation  con- 
cernuie  such  matters  as: 

(ai  The  preparation  of  contingency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  coc.perative  efforts  of  the 
armed  forces  of  'ooiii  Parlies; 

(b)  The  planning  and  conduct  oi  com- 
bined military  exercisec;;  and 

(c)  The  conduc'i,  of  United  States  and 
Panamanian  military  operations  with  re- 
spect to  the  proteriion  ar.d  defense  of  the 
Canal. 

""3.  The  Combined  Board  shall,  at  five-year 
intervals  review  the  resources  being  made 
available  by  the  two  Parties  for  the  protec- 
tion and  defense  'f  the  Canal.  Also,  the 
Combined  Board  sV.a!l  make  appropriate  rec- 
ommendations to  the  two  Governments  re- 
specting projected  requirements,  the  efficient 
utilliatlon  of  available  re.sources  of  the  two 
Parties,  and  other  metiers  of  mutual  inter- 
est with  respect  to  the  protection  and  de- 
fense of  the  Canal 

■"4.  The  Republic  of  Panama  grunts  the 
United  States  of  America  permission  to  re- 
tain and  ma:ntaln  on  n  caretaker  basis,  with 
per.'^onnel  sufficient  to  perform  the  care- 
taker function,  military  i;-.staIlatlons  and 
ba.ses  in  the  former  Panama  Canal  Zone 
bul'.t  and  maintained  by  the  United  States 
prior  to  the  entry  iiito  force  of  this  Treaty 
and  so  designated  to  the  Republic  of  Panama 
by  the  United  States  p'  America. 

"5  The  Republic  of  Panama  grants  the 
United  States  permission  to  retain  and 
maintain  defense  intelligence  and  surveil- 
lance faciiifles.  maii'tnlned  and  operated  by 
personnel  of  the  U.ilted  States  of  America, 
in  the  former  Pan«ma  Canal  Zone  con- 
structed prior  to  the  entry  Into  force  of  this 
Treaty  and  so  desiprated  to  the  Republic  of 
Panama  by  the  Uni'cd  States  of  America  " 

Amendment  No.  6' 

Amend  Article  VIII  bv  Inserting  after  the 
word  ""Parties  '  the  words  ""Including  but  not 
limited  to  Art.  IV.  Section  3.  of  the  Consti- 
tution of  the  United  States,  relating  to  the 
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power  of  both  Houses  of  the  Congrees  of  the 
United  States  to  dispose  of  territory  and 
other  property  of  the  United  States." 

Amendment  No.  7: 

Delete  Article  V. 

Amendment  No.  8: 

Add  a  new  Article : 

"Upon  the  entry  Into  force  and  effect  of 
this  Treaty  on  13:00  noon,  Panama  City 
time.  December  31,  1999,  the  United  States 
of  America  transfers,  without  charge,  to  the 
Republic  of  Panama  all  right,  title  and  in- 
terest the  United  States  of  America  may  have 
with  respect  to  the  Panama  Canal  and  all 
other  real  property  and  improvements  in  the 
former  Panama  Canal  Zone,  provided  that 
the  United  States  may  remove  military 
equipment  before  and  after  said  date." 

Amendment  No.  9: 

Add  a  new  article : 

"1.  No  change  either  in  the  Government 
or  In  the  laws  and  treaties  of  the  Republic 
of  Panama  shall,  without  the  consent  of  the 
United  States  of  America,  affect  any  right  of 
the  United  States  under  this  Treaty  or  any 
agreement  or  protocol  thereof  between  the 
two  countries  that  now  exists  or  may  here- 
after exist  touching  the  subject  matter  of 
this  Treaty. 

"2.  If  the  Republic  of  Panama  shall  here- 
after enter  as  a  constituent  Into  any  other 
Oovernment  or  Into  any  union  or  confed- 
eration of  states,  so  as  to  merge  her  sover- 
eignty or  Independence  In  such  Ooveriunent, 
union  or  confederation,  the  rights  of  the 
United  States  under  this  Treaty  shall  not 
be  In  any  respect  lessened  or  Impaired. 

"3.  The  Panama  Canal  Treaty  shall  become 
null  and  void  and  the  Isthmian  Canal  Con- 
vention, signed  at  Washington,  DC.  Novem- 
ber 18,  1903,  and  other  treaties  and  agree- 
ments listed  In  Section  1,  Article  I  of  said 
Treaty  shall  be  reinstated  In  full  force  and 
effect  If  the  Republic  of  Panama  abrogates, 
violates  or  refuses  to  comply  with  said 
Treaty  or  this  Treaty  or  any  provision  thereof 
or  agreement  or  protocol  In  Implementation 
of  said  Treaties. 

"4.  This  Treaty  shall  not  be  abrogated  or 
amended  In  whole  or  In  part  without  the 
prior  consent  by  treaty  of  the  United  States 
of  America."  • 


ROUTINE  MORNING  BUSINESS 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  as  in  legislative  ses- 
sion, not  to  continue  beyond  7  p.m.  to- 
day, and  that  Senators'  statements  be 
limited  therein  to  10  minutes  each. 

The  PRESTDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOME  NEIGHBORLY  IDEAS 

Mr.  SPARKMAN.  Mr.  President, 
within  the  last  few  days,  we  had  exhaus- 
tive hearings  on  housing  legislation.  The 
Secretary  of  HUD  Rave  us.  I  thoueht,  a 
wonderful  report  of  the  progress  that  is 
being  made  in  the  field  of  decent  houses, 
for  all  of  our  people,  in  decent  surround- 
ings. An  editorial  appeared  in  the  Wash- 
ington Post  of  yesterday,  entitled  "Some 
Neighborly  Ideas."  I  think  It  is  a  very 
fine  editorial,  dealing  with  cities,  urban 
ImDrovement.  and  housing  programs 
generally.  I  am  sure  that  my  chairman 
'Mr.  Proxmire)  would  Join  me  in  recom- 
mending this  editorial  to  be  read  by  all. 
I  ask  unanimous  consent  to  have  it 
printed  in  the  Record  at  this  point  as 
a  part  of  mv  remarks. 

Mr.  PROXMIRE.  Mr.  President,  if  the 


Senator  will  yield  to  me  for  just  a  min- 
ute, I  certainly  do  join  the  Senator  from 
Alabama.  These  hearings  were  excellent. 
The  Secretary  of  HUD  made  a  fine  re- 
port to  us  and  that  editorial  is  an  ex- 
cellent editorial,  one  that  I  think  should 
be  called  to  the  attention  of  our 
colleagues. 

I  thank  my  friend  from  Alabama. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Some  Neighborly  Ideas 

Last  year,  the  D.C.  Department  of  Housing 
and  Community  Development  took  a  new  ap- 
proach to  helping  local  residents  figure  out 
how  to  Improve  their  neighborhoods.  It  In- 
vited several  community  groups  from  across 
the  country  to  meet  with  District  residents 
and  explain  the  kinds  of  things  they  were 
doing  to  Improve  their  own  communities.  The 
visitors  discussed  a  variety  of  successful  ac- 
tivities that  had  not  required  large  amounts 
of  money — mlnl-bus  service  for  handicapped 
persons,  training  In  housing  renovation  for 
school  drop-outs,  and  the  like.  Moreover,  they 
gave  Invaluable  advice  about  the  mistakes 
they  had  made  and  the  lessons  they  had 
learned.  Afterwards,  local  groups  from  almost 
every  part  of  town  sat  down  with  their  neigh- 
bors and  came  up  with  some  specific  things 
they  wanted  to  do.  And  Just  the  other  day. 
city  officials  selected  19  groups  to  receive 
funds  to  manage  some  Innovative  activities 
In  the  city. 

By  early  summer,  a  great  deal  of  activity 
should  begin  throughout  the  city  as  a  result. 
For  Instance,  teenage  residents  of  public 
housing  who  are  Interested  In  attending  col- 
lege win  be  tutored,  tested  and  counseled  by 
College  Here  We  Come,  Inc.  The  H  Street 
Business  Association  will  begin  to  renovate 
small  shops  In  the  northeast  section  of  the 
city.  A  "how-to"  guidebook  on  neighborhood 
research  and  historic  preservation  will  be 
published  by  Don't  Tear  It  Down,  and  their 
workshops  will  explain  how  city  laws  effect 
neighborhood  preservation.  The  14th  Street 
Project  Area  Committee  (PAC)  will  provide 
tenant-counseling  for  families  moving  Into 
newly  constructed  apartments  In  the  14th 
Street  NW  area.  City  officials  Intend  to  give 
these  neighborhoods  a  special  boost,  too: 
paving  over  some  vacant  city-owned  lots  to 
use  for  parking,  for  example,  and  Increasing 
street-light  repairs.  Whafs  more,  according 
to  the  Department  of  Housing  and  Commu- 
nity Development,  several  city  agencies  will 
work  right  along  with  the  groups,  so  that 
there  are  as  few  mishaps  as  possible. 

These  programs  still  must  be  approved  by 
the  Advisory  Neighborhood  Councils  and  the 
Department  of  Housing  and  Urban  Develop- 
ment, though  that  should  only  take  a  short 
while.  In  the  meantime,  the  groups  will  be 
meeting  with  community  residents  to  discuss 
their  ideas,  and  with  local  officials  to  Iron  out 
any  bureaucratic  snarls.  Although  It  may  be 
sometime  before  anything  much  can  be  said 
about  the  activities  themselves,  we  think  that 
both  the  city's  Houslnit  and  Community 
Development  office  and  the  selected  groups 
deserve  some  support.  This  Dubllc-nrlvate  ef- 
fort Is  exactly  the  type  of  neluhborllness  that 
residents  have  been  asking  for.  We  hope  It 
works. 


GOOD  WORK  BY  THE  FOREST 
SERVICE 

Mr.  STEVENS.  Mr.  President,  also  as 
in  legislative  session  during  the  95th 
Congress  we  have  been,  and  will  continue 
to  be.  called  on  to  make  decisions  affect- 
ing the  use  and  management  of  millions 
of  acres  of  public  lands.  Already  we  have 
addressed  endangered  wilderness  legis- 


lation, the  expansion  of  the  Redwood 
National  Park,  and  many  others.  In  do- 
ing this,  we  consider  many  different 
methods  of  protecting  and  managing 
public  lands.  These  are  decisions  that 
will  not  be  easily  reversed. 

The  U.S.  Forest  Service  has,  In  the 
past,  done  an  admirable  job  managing 
our  natural  resources.  These  Include 
providing  leadership  In  development  of 
Federal,  State,  and  local  forest  lands, 
enhancing  fish  and  wildlife  habitats, 
harvesting  timber  for  badly  needed  tim- 
ber products,  extracting  minerals  and 
oil,  and  protecting  wilderness  values.  The 
Forest  Service  has  carried  out  congres- 
sional directives  by  designing  multiple 
use  policies  to  protect  massive  areas  of 
public  lands. 

All  too  often,  this  is  a  thankless  task. 
Far  too  few  people  realize  the  efforts  that 
the  U.S.  Forest  Service  engages  in  to  pro- 
vide the  public  with  a  well  rounded  nat- 
ural resource  management  plan.  There 
are  290,000  acres  of  national  forest  in 
Alaska,  soon  there  may  be  much  more. 

The  Forest  Service  in  region  X  has 
done  an  excellent  job  in  the  Tongass  and 
Chugach  National  Forests.  Mr.  John  A. 
Sandor,  regional  forester  for  region  X, 
has  maintained  a  strong  leadership  role 
in  this  time  of  decisionmaking  in  the 
State  of  Alaska.  Mr.  Sandor  has  helped 
the  Forest  Service  in  Alaska  respond  to 
the  many  facets  of  public  and  private 
uses  and  needs  in  our  national  forests. 

At  this  time.  I  should  like  to  share 
with  mv  colleagues  an  article  that  was 
authored  bv  Mr.  Sandor,  which  appeared 
in  the  January  1978  issue  of  the  Alaska 
Construction  &  Oil  Journal.  The  infor- 
mation that  is  contained  in  the  article 
should  help  mv  colleagues  when  they  are 
asked  to  evaluate  legislation  affecting 
Alaskan  public  lands. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Forest  Service's  Challenge  m  Alaska 
(By  John  A.  Sandor) 

Managing  forest  resources  on  public  and 
private  lands  continues  as  a  major  challenge 
In  Alaska.  The  challenge  has  many  facets: 
Providing  leadership  in  the  development  of 
state  and  private  forest  lands,  enhancing 
fish  and  wildlife  habitats,  harvesting  timber 
for  much  needed  forest  products,  extracting 
minerals  and  oil.  and  protecting  wilderness 
values. 

Improving  the  quality  of  life  Is  also  a 
major  challenge.  Employment  programs  for 
young  people  are  being  expanded,  and  Im- 
provements of  local  as  well  as  federal  public 
lands  and  facilities  will  soon  be  seen.  Other 
quallty-of-Ufe  improvements  Include  In- 
creasing the  recreational  opportunities  near 
population  centers,  offering  environmental 
education  and  Interpretive  programs,  and 
preserving  the  many  historic  and  archeo- 
loglcal  sites  on  national  forest  lands. 

DEVELOPING    STATE    AND    PRIVATE    FOREST    LANDS 

More  than  90  percent  of  Alaska's  365-mll- 
Uon-acre  land  base  was  once  under  federal 
ownership.  By  1984.  as  result  of  the  Alaska 
Statehood  Act  and  the  Alaska  Native  Claims 
Settlement  Act,  104  million  acres  will  be 
transferred  to  state  ownership.  And,  40  mil- 
lion acres  will  be  conveyed  In  fee  title  to 
Native  Corporations. 

The  state  is  gradually  assuming  fire  pre- 
vention  and   protection   responsibilities   for 
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areas  formerly  administered  by  the  Btireau 
of  Land  Management.  Federal  assistance  to 
the  state  for  developing  adequate  forest  fire 
protection  capabilities  Is  made  available 
through  the  Forest  Service's  Cooperative 
Forest  Fire  Control  Program  for  non-Fed- 
eral lands. 

Regional  and  village  Native  corporations 
that  were  authorized  by  Congress  are 
struggling  with  many  social,  economic  and 
cultural  decisions.  Often,  these  decisions 
directly  relate  to  management  o'f  the  hlgh- 
value  resources  on  or  under  their  newly 
acquired  lands. 

These  new  Native  corporaitons,  as  well  as 
other  private  owners  of  forest  lands,  may 
receive  technical  assistance  from  the  State 
and  Private  Forestry  Program.  This  program 
Is  a  cooperative  effort  of  the  Alaska  Depart- 
ment of  Natural  Resources'  state  forester 
and  the  forest  service.  At  present,  more  than 
50  Native  corporations  are  Involved  In  such 
activities  as  training  In  basic  forestry  and 
engineering  techniques,  using  state  tree 
nursery  services,  planning  for  the  use  of  re- 
sources, learning  fire  management  proce- 
dures and  forest  Insect  and  disease  man- 
agement techniques. 

Much  of  the  most  valuable  timber  land 
to  be  acquired  by  Native  corporations  lies 
within  the  Tongass  National  Forest.  A  co- 
operative timber  management  venture 
among  the  southeast  Alaska  Native  vlUaiges 
may,  in  time,  Involve  the  management  of 
nearly  600,000  acres  of  timber  land.  The 
potential  annual  timber  harvest  from  these 
lands  could  be  an  estimated  100  million 
board  feet  or  more.  This  will  offer  an  eco- 
nomic development  opportunity  to  help 
overcome  the  critical  unemployment  prob- 
lems now  prevalent  In  many  rural  com- 
munities through  the  management  of  re- 
newable forest  resources. 

ENHANCINO  rlBH  AND  WILOLXTB 

The  fish  habitat  Improvement  program 
was  started  In  1962.  Since  then,  more  than 
200  habitat  Improvement  projects  have  been 
completed  on  the  Chugach  and  Tongass  Na- 
tional Forests  through  cost-sharing  efforts 
with  the  Alaska  Department  of  Pish  and 
Oame.  The  Cooperative  Fish  and  Wildlife 
Management  Plan  (Slkes  Act  proposal),  ap- 
proved by  the  state  and  USPS  In  December 
1976,  Is  a  comprehensive  plan  for  habitat 
management  projects  on  the  Chugach  and 
Tongass  National  Forests.  The  proposed  proj- 
ects are  now  being  incorporated  Into  budget 
requests  with  projects  to  be  accomplished  as 
financing  Is  provided. 

Stream  Improvement  and  rehabilitation 
projects  Include  beaver  dam  removal,  fish- 
way  construction,  fish  planting,  pothole 
blasting,  log  jam  clearance  and  removal  of 
blowdown  and  debris.  Most  of  the  projects 
are  intended  to  protect  and  enhance  habitat 
for  the  five  kinds  of  salmon  which  provide 
significant  economic  and  social  benefits  to 
the  state.  They  also  reflect  a  growing  de- 
mand for  quality  sport  fishing.  Such  projects 
as  flshways  often  are  quite  expensive — as 
much  as  9300,000  for  each  insUllatlon.  But, 
the  return  on  these  Investments  Is  as  high 
as  930  for  each  11  expended. 

WUdllfe  habitat  Improvement  Is  receiving 
more  emphasis.  Pilot  programs  using  small 
clearcuts  In  critical  winter  deer  range  may 
help  create  openings  which  Increase  forage 
production.  Planned  burning  on  the  Kenal 
Peninsula  wUl  increase  forage  for  moose. 
Potholes  made  in  the  Stlktne  and  Copper 
River  deltas  have  improved  conditions  for 
migrating  waterfowl  and  shoreblrds. 

The  number  of  fisheries  and  wildlife  biol- 
ogists and  other  forest  service  specialists 
have  been  Increased  to  help  with  the  ex- 
panded land  management  planning  pro- 
grams and  related  field  administrative  work. 
They  work  closely  with  other  agencies  In  con- 
ducting surveys,  inventories  and  research 
and  In  guiding  the  designs  of  construction 


and  other  human  {u:tlvltles  that  affect 
habitats. 

Although  the  potential  for  serious  adverse 
effects  from  logging  exists  for  fisheries,  wlld- 
Ufe  and  watershed  values,  little  evidence  of 
actual  significant  damage  has  been  found. 
In  the  few  Instances  of  apparent  damage, 
the  probable  causes  appear  to  be  violations 
of  timber  sale  contract  requirements. 

In  the  last  few  years,  small  streams  have 
been  recognized  as  Important  fish -rearing 
areas.  Removing  vegetative  canopy  from  some 
streams,  especially  small  ones,  can  Increase 
stream  temperatures  during  the  summer. 
Forest  Service  guidelines  prescribe  cutting 
patterns  around  such  streams  and  require 
removing  excess  limbs,  bark  and  needles 
from  the  channels. 

Proper  size,  shap^,  and  Installation  of  cul- 
verts in  road  construction  are  essential  to 
the  passage  of  fish.  A  strong  program  has 
been  developed  to  correct  existing  installa- 
tions where  necessary  and  to  assure  proper 
installations  in  the  future.  By  going  to  ac- 
tual sites  where  these  new  protective  meas- 
ures are  being  used.  Forest  Service  personnel 
have  been  able  to  demonstrate  that  protect- 
ing the  fish  and  wildlife  habitat  and  har- 
vesting timber  are  compatible  If  properly 
planned. 

PROVIDING  TIMBER  PRODUCTS 

Coordinating  a  timber  management  pro- 
gram with  management  of  other  equally  im- 
portant resource  values  is  certainly  one  of 
the  most  challenging  forest  service  responsi- 
bilities in  Alaska.  Balancing  timber's  im- 
portance to  the  general  economy  with  the 
need  to  enhance  other  resource  values  pre- 
sents several  complex  and  Important  prob- 
lems. 

At>out  50  timber  harvesting  operations 
take  place  on  the  Chugach  and  Tongass  Na- 
tional Forests  each  year  under  the  very 
strict  requirements  contained  in  timber  sale 
contracts.  To  administer  more  adequately 
these  timber  sales,  additional  funding  has 
been  provided  for  such  s-jecialists  as  re- 
source management  assistants,  sale  adminis- 
trators, engineers,  soil  scientists,  fisheries 
biologists  and  others. 

Allowable  timber  harvests  depend  on  sev- 
eral variables.  These  include  forest  produc- 
tivity, current  logging  technology,  fertiliza- 
tion and  thinning  practices,  and  the  inter- 
relationship with  other  forest  resources  and 
the  environment.  The  amount  of  timber  har- 
vested in  the  future  will  depend  on  the  re- 
sults of  the  land  management  planing  cur- 
rently underway. 

About  290,000  acres,  or  about  16  percent 
of  national  forests  in  Alaska,  have  been  har- 
vested in  this  century.  Most  of  this  area  has 
been  harvested  since  the  first  major  pulp- 
mill  was  built  in  the  fifties. 

At  present,  the  timber  industry  in  South- 
east has  the  capacity  to  handle  about  660 
mUlUon  board  feet  a  year.  During  the  poor 
markets  of  the  past  two  years,  only  about 
460  to  470  mmbf  has  been  processed  by  the 
mills  each  year.  No  definite  estimates  are 
available  for  south-central  Alaska  because 
of  a  lesser  demand. 

During  fiscal  year  1976,  total  federal  fund- 
ing for  the  USPS  Alaska  Region  was  (21  mil- 
lion, not  including  trust  funds  and  man- 
power programs.  During  that  period,  har- 
vesting from  Alaska's  national  forests  and 
receipts  from  varlotis  special  use  permits  re- 
turned tl8  million  to  the  federal  treasury. 
Including  $11.6  million  in  new  roads  con- 
structed by  timber  purchasers  in  connection 
with  their  timber  sale  activities. 

Each  year,  the  federal  government  sends 
"Payments  In  Lieu  Of  Taxes"  to  qualified 
local  governments.  The  National  Forest  Man- 
agement Act  of  1976  revised  the  method  of 
computing  these  special  payments.  Payments 
to  Alaska  communities  for  fiscal  year  1977 
were  not  available  at  press  time.  But,  we  are 
expecting  a  final  total  of  about  $2  to  (3  mil- 
lion for  Alaska. 


EZTRACmNC  MINERALS  AND  6lL 


The  only  mine  operating  at  present  in 
Southeast  is  a  barite  mine  near  Petersburg. 
Resent  prospecting  indicates  that  a  large 
deposit  of  nickel-copper  ore  is  on  Takobi 
Island  and  that  an  extremely  large  deposit 
of  molybdenite  ore  is  on  the  mainland  east 
of  Ketchikan.  A  consortium  of  mining  in- 
terests believes  there  is  a  commercially  valu- 
able find  of  several  basic  minerals  on  Ad- 
miralty Island. 

Elsewhere  in  the  region,  we  know  of  smaUer 
deposits  of  these  minerals  as  well  as  ura- 
nium, nickel,  tungsten,  lead  and  zinc.  Radio- 
active minerals  are  being  actively  searched 
for  on  northern  Kuiu  Island  with  three  com- 
panies involved.  Pour  companies  are  search- 
ing in  the  Bokan  Mountain  area  of  Prince  of 
Wales  Island. 

The  copper  deposits  of  Gravlna  Island  are 
being  drilled  to  determine  the  extent  of  min- 
eralization. Copper  and  iron  deposits  are 
being  explored  at  Mt.  Jumbo. 

In  the  Groundhog  Lake  area  and  Bradfleld 
Canal  east  of  Wrangell.  exploration  covering 
several  large  groups  of  claims  is  being  pur- 
sued. At  least  three  companies  are  involved. 

The  iron  deposits  of  Union  Bay  and  at 
Snettisham  are  being  held  by  location.  At 
lesist  two  major  companies  are  prospecting 
the  Sumdum  area  for  copper.  Limestone 
deposits  on  Heceta,  DaU,  and  Long  Islands 
are  being  developed. 

All  national  forest  lands,  unless  with- 
drawn, are  subject  to  entry  and  mining  un- 
der the  General  Mining  Law  of  1872.  as 
amended.  The  Secretary  of  Agriculture's 
regulations  protecting  surface  values  In  min- 
ing activities  on  national  forest  lands  are 
also  administered  by  the  USPS. 

Japan  and  the  U.S.  West  Coast  appear  to 
be  the  logical  volume  markets  for  Alaskan 
ores  and  concentrates.  The  ability  of  Alaska 
minerals  to  compete  in  these  markets  Is  af- 
fected by  the  high  costs  of  mining  opera- 
tions, particularly  high  labor  costs. 

Developing  mineral  resources  in  this 
region  will  have  an  Increasingly  Important 
effect  on  the  economies  of  communities  as 
well  as  on  other  resources.  Many  secondary 
effects  that  are  social  and  economic  in  nature 
wUl  affect  National  Forest  management.  In 
some  places,  offshore  oil  development  cannot 
be  accomplished  without  onshore  support 
facilities  which  may  occur  on  national  for- 
est lands. 

Certainly,  the  USPS  recognizes  the  im- 
portance of  oil,  gas  and  mineral  resource  de- 
velopment to  the  well-being  of  Alaska  and 
the  nation.  It  also  faces  the  challenge  of 
integrating  such  development  into  the  man- 
agement and  protection  of  all  other  resource 
values. 

PROTECTING  WILDERNESS  VALTTES 

The  forest  service's  roadless  area  review 
and  land  management  planning  processes 
are  nearing  completion.  These  processes  are 
useful  tools  in  identifying  areas  which  will 
be  recommended  for  classification  as  wilder- 
ness, wilderness  study,  or  as  areas  in  which 
resources  will  be  managed  for  many  uses. 

In  wilderness  areas,  a  key  Issue  is  what 
existing  manmade  features  and  uses  will  be 
allowed.  Airplane  access,  motorboat  use,  and 
cabins  are  the  most  Important  types  of  uses 
on  which  decisions  must  be  made. 

Protection  measures  for  designated  wilder- 
ness areas  will,  in  some  cases,  conflict  with 
the  demands  for  other  resource  uses,  espe- 
cially along  expanding  transportation  cor- 
ridors. But.  the  effects  on  wilderness  will  be 
avoided  with  a  responsible  planning  process 
that  Involves  government  agencies,  local 
communities,  private  Indtistrv  and  others. 

TAPPING  HUMAN  RESOURCES 

Unemployment  has  been  a  chronic  prob- 
lem in  Alaska,  especially  for  young  people. 
As  a  resource,  the  productiveness  of  working 
people  can  hardly  be  matched. 

In   1977.  Congress  amended  the  Compre- 
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henslve  Employment  and  Training  Act  of 
1973  to  create  the  Young  Adult  Conservation 
Corps  (YACC) .  The  Alaska  Region  of  the  for- 
est service,  with  assistance  from  State  Em- 
ployment Services.  Native  village  corpora- 
tions, community  leaders  and  others,  has 
embarked  on  a  YACC  program  which  ulti- 
mately will  employ  more  than  588  young 
Alaskans  between  the  ages  of  16  and  23. 

Through  this  program,  and  others  such  as 
the  Youth  Conservation  Corps,  many  bene- 
fits win  soon  be  seen.  Although  designed  as 
an  employment  program.  YACC's  other  goals 
are  to  Incorporate  meaningful  sociability 
training,  environmental  awareness,  and  on- 
the-job  training  with  an  overall  Improve- 
ment In  the  quality  of  life  in  the  commu- 
nities of  Alaska.  Young  people  will  be  con- 
structing bridges  and  recreation  cabins:  im- 
proving salmon  stream  habitats;  maintain- 
ing campgrounds,  wildlife  enclosures,  land- 
ing strips,  and  cabins;  and  working  on  other 
projects  on  public  lands  and  facilities  that 
are  planned  In  cooperation  with  community 
leaders. 

PRESERVING  CULTtJRAL  RESOtTRCES 

About  500  archeologlcal  and  historic  sites 
have  been  noted  in  Alaska's  national  forests. 
They  range  in  age  from  10.000  B.C.  to  the 
World  War  II  era.  These  Native  villages, 
camps  and  cemeteries;  historic  sites  of  Cau- 
casold  remains,  such  as  Russian -period  set- 
tlements; canneries  and  salteries;  mines  and 
prospects,  and  many  homesteads  and  fox 
farms  are.  at  present,  mostly  on  Tongass  Na- 
tional Forest  land. 

As  timber  harvesting  and  other  ground- 
disturbing  activities  increase,  the  chances 
for  discovering  new  sites  will  Increase.  But, 
special  care  will  also  be  needed  to  avoid  their 
possible  destruction  or  disturbance.  As  a 
matter  of  practice,  archeologlcal  surveys  are 
conducted  in  advance  of  all  planned  activity 
on  National  Forest  lands  so  that  sites  may 
be  Identified  and  measures  taken  to  avoid 
or  otherwise  protect  them  from  destruction 
by  the  planned  activity. 

The  value  of  these  cultural  resources,  the 
danger  of  their  destruction,  and  Forest  Serv- 
ice legal  obligations  to  enforce  Federal  laws 
prompted  the  Alaska  Region  to  hire  its  first 
archeoloplst  In  1974.  Since  then,  the  needs 
for  archeologlcal  surveys  have  Increased,  and 
additional  archeologlsts  have  been  hired. 

MEETING  THE  CHALLENGES 

The  forest  service  In  Alaska  is  charged 
with  providing  many  services  to  the  people. 
To  meet  this  goal,  we  need  the  help  and 
criticism  of  the  people  we  serve,  especially 
during  this  period  of  planning  for  the  best 
uses  of  natural  resources  on  public  land.  The 
phrase  "North  To  The  Future"  aptly  conveys 
the  Alaska  sen.so  of  notimlsm.  We  are  opti- 
mistic, too.  because  Alaska  has  not  only  vast 
resources  but  constructive  people  as  well 

EXPANDING  RECREATIONAL  OPPORTUNITIES 

Outdoor  recreational  and  aesthetic  values 
on  national  forest  lands  blend  many  resource 
uses  with  experiences  unmatched  elsewhere. 
To  meet  Increasing  demands,  especially  near 
major  urban  areas,  the  forest  service  Is  ex- 
panding the  opportunities  for  dispersed  rec- 
reation in  Alaska.  And.  this  expansion  will 
require  carefully  planned  construction  of 
some  roads  and  facilities. 

Hunting.  Ashing,  camping,  boating  and 
beachcombing  account  for  75  percent  of  all 
recreational  uses  of  Alaska's  National  For- 
ests. The  region  is  unique  for  Its  system  of 
cabins  which  are  rented  to  the  public  on  a 
reservation  basis  for  nominal  fees.  These  187 
cabins  also  serve  as  emergency  shelters  dur- 
ing poor  flying  or  boating  conditions  or  for 
protection  from  bears. 

PROVIDING  ENVIRONMENTAL  EDUCATION  AND 
INTERPRETIVE  PROGRAMS 

We  are  increasing  efTorts  to  help  teachers 
promote  environmental  awareness  among  the 
state's    students.    Teacher    workshops    are 


scheduled  during  the  next  year  in  bush 
communities  as  well  as  in  the  urban  areas. 
And,  we  hope  to  participate  In  the  state's 
telecommunications  system  for  providing 
useful  television  programming  in  remote 
areas. 

A  Visitor  Information  Service,  staffed 
mainly  by  forest  naturalists,  provides  visitors 
as  well  as  residents  with  lectures,  slide  shows 
and  reference  materials  that  point  to  the 
unique  features  of  Alaska.  Most  of  these  take 
place  at  special  centers  near  Anchorage. 
Juneau  and  Ketchikan.  In  a  unique  coop- 
erative program  with  the  Alaska  Division 
of  Marine  Transportation,  the  forest  service 
naturalists  also  present  the  program  on  the 
state  ferries  during  summer  months. 


S.     2684— INVESTMENT     IN     URBAN 
HOUSING  AND  DEVELOPMENT 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  today  with  Senator  Brooke, 
Senator  Cranston,  Senator  Garn,  Sena- 
tor Heinz,  Senator  Lugar,  Senator  Mc- 
Intyre,  Senator  Riegle,  Senator  Spark- 
man,  and  Senator  Tower,  a  bill  to  ex- 
pand the  powers  of  Federal  savings  and 
loan  associations  to  invest  in  urban  hous- 
ing and  development. 

As  governments  face  ever  tightening 
constraints  on  their  spending  powers,  I 
believe  we  must  turn  more  and  more  to 
the  private  sector  for  meeting  our  Na- 
tion's needs.  Many  public  goals  can  be 
achieved  by  private  business,  consistently 
with  the  need  to  make  a  profit.  In  these 
cases,  I  believe  the  appropriate  role  of 
government  is  not  to  duplicate  or  substi- 
tute for  private  effort,  but  rather  to  as- 
sure that  the  private  involvement  takes 
place. 

In  some  cases,  encouraging  private 
sector  activity  requires  the  provision  of 
government  incentives,  such  as  tax 
breaks  or  spending  subsidies.  In  other 
cases,  it  may  require  the  establishment 
of  direct  requirements  or  restrictions  on 
what  businesses  may  do. 

In  other  cases,  however,  we  can  en- 
courage private  sector  contributions  to 
public  goals  merely  by  removing  obsta- 
cles which  were  created  in  the  first  place, 
by  the  Government  itself. 

The  bill  which  my  colleagues  and  I  are 
introducing  today  provides  an  incentive 
of  this  last  kind.  It  was  drafted  by  the 
Federal  Home  Loan  Bank  Board,  as  a 
means  of  increasing  the  opportunity  for 
Federal  savings  and  loan  associations  to 
invest  in  urban  development.  It  is  aimed 
at  relaxing  restrictions  which  currently 
limit  this  opportunity. 

The  bill's  major  provisions  are  as 
follows : 

First,  it  would  permit  savings  and 
loans  to  make  expanded  investments,  in- 
cluding commercial  real  estate  loans,  in 
areas  which  are  undergoing  intensive  lo- 
cal use  of  the  Federal  community  devel- 
opment block  grant  program.  This  pro- 
vision recognizes  that  viable  urban 
neighborhoods  need,  in  addition  to  hous- 
ing, commercial  activity  to  provide  shop- 
ping and  jobs  for  the  residents. 

Second,  the  bill  would  remove  the  cur- 
rent law's  limitations  on  savings  and 
loans'  ability  to  make  home  improve- 
ment and  rehabilitation  loans.  Conserv- 
ing our  existing  housing  stock  through 
repair  and  rehabilitation  has  become  a 
major  priority  of  urban  housing  policy. 
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and  is,  in  fact,  absorbing  a  sizable  share 
of  Federal  housing  assistance.  It  makes 
sense  that,  to  the  extent  possible,  this 
rehabilitation  work  be  financed  through 
private,  rather  than  public,  funds. 

Third,  the  bill  would  broaden  the 
power  of  savings  and  loans  to  invest  in 
State  and  local  government  bonds  to 
raise  revenue  for  housing  and  develop- 
ment, within  their  own  States.  Such  in- 
vestment would  be  permitted  up  to  the 
amount  of  the  institution's  net  worth. 

The  bill  would  also  amend  the  au- 
thority of  savings  and  loans  to  finance 
housing  cooperatives.  This  will  be  an 
extremely  useful  new  power  as  coopera- 
tives are  an  increasingly  important 
means  for  providing  low-  and  moderate- 
income  housing,  and  can  be  an  invalu- 
able tool  in  conserving  and  stabilizing 
urban  neighborhoods. 

Finally,  the  bill  provides  for  these 
three  substantive  changes  in  the  context 
of  a  streamlining  and  reorganization  of 
the  statute  controlling  savings  and  loans 
general  lending  and  investment  powers. 
This  rewriting  of  the  statute  has  long 
been  recognized  as  necessary. 

Mr.  President,  I  am  pleased  to  sponsor 
this  bill  with  many  of  my  distinguished 
colleagues  from  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs.  We  be- 
lieve that  its  enactment  will  provide  a 
major  new  source  of  funding  for  revital- 
izing the  Nation's  cities. 

I  ask  unanimous  consent  that  the  bill, 
along  with  a  section-by-section  sum- 
mary by  the  FHLBB.  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2684 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— LENDING  AND  INVESTMENT 
POWERS 

Sec  101.  (a)  With  the  exception  of  un- 
numbered paragraphs  15,  17,  and  23.  section 
5(c)  of  the  Home  Owners'  Loan  Act  of  1933. 
a.s  amended  (12  U.SC.  1464(0).  Is  amended 
to  read  as  follows: 

"(c)  An  association  may,  to  such  extent, 
and  subject  to  such  rules,  regulations,  defini- 
tions, and  orders,  as  the  Board  may  pre.scrlbe 
from  time  to  time  Invest  in.  sell  or  other- 
wise deal  with  the  following  loans,  or  other 
Investments: 

"(1)  Loans  or  Investments  with  percent- 
age of  assets  limitation. — Without  limita- 
tion as  a  percentage  of  assets,  the  following 
are  permitted: 

"(A)  Savings  Account  Loans:  loans  on  the 
security  of  Its  savings  accounts; 

"(B)  Single  Family  and  Multlfamlly  Mort- 
page  Loans:  loans  on  the  security  of  first 
liens  upon  residential  real  property  within 
one  hundred  miles  of  Its  home  office  or  with- 
in the  State  In  which  such  home  office  Is 
located;  loans  so  secured  shall  not  exceed 
teo.OOO  in  principal  amount  (except  that 
with  respect  to  residential  real  estate  in 
AlEiska.  Guam,  and  Hawaii  the  foregoing 
limitation  may  be  increased  by  not  to  ex- 
ceed 50  per  centum)  for  each  single  family 
dwelling  nor  exceed  such  amount  per  room 
within  the  limits  allowable  (at  the  time  of 
the  loan)  In  section  207(c)  (3)  of  the  Nation- 
al Housing  Act  for  any  other  dwelling  unit 
covered  by  such  lien; 

"(C)  United  States  Oovernment  Securi- 
ties: Investments  m  obligations  of,  or  fully 


March  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


5807 


guaranteed  as  to  principal  and  Interest  by, 
the  United  States; 

"(D)  Federal  Home  Loan  Bank  and  Fed- 
eral National  Mortgage  Association  Securi- 
ties; Investments  In  the  stock  or  bonds  of  a 
Federal  Home  Loan  Bank  or  in  the  stock  of 
the  Federal  National  Mortgage  Association; 

"(E)  Federal  Home  Loan  Mortgage  Corpo- 
ration Instruments:  Investments  in  mort- 
gages, obligations  or  other  securities  which 
are  or  ever  have  been  sold  by  the  Federal 
Home  Loan  Mortgage  Corporation  pursuant 
to  section  305  or  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act; 

"(F)  Other  Oovernment  Securities:  invest- 
ments in  obligations,  participations,  secur- 
ities, or  other  instruments  of,  or  issued  by, 
or  fully  guaranteed  as  to  principal  and  inter- 
est by,  the  Federal  National  Mortgage  Asso- 
ciation, the  Student  Loan  Marketing  Associa- 
tion or  the  Government  National  Mortgage 
Association,  or  any  other  agency  of  the 
United  States  and  an  association  may  issue 
and  sell  securities  which  are  guaranteed  pur- 
suant to  section  306(g)  of  the  National 
Housing  Act: 

"(G)  Bank  Deposits:  Investments  in  the 
time  deposits,  certificates,  or  accoxints  of 
any  bank  the  deposits  of  which  are  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion; 

"(H)  State  Securities:  Investments  In  gen- 
eral obligations  of  any  State  or  any  political 
subdivision  thereof; 

"(I)  Purchase  of  Insured  Loans:  purchase 
subject  to  all  the  provisions  of  paragraph 
(1)(B),  except  the  area  restriction,  loans 
secured  by  first  liens  on  improved  real  estate 
which  are  Insured  under  provisions  of  the 
National  Housing  Act,  or  Insured  as  provided 
in  the  Servicemen's  Readjustment  Act  of 
1944  or  chapter  37  of  title  38  of  the  United 
States  Code; 

"(J)  Home  Improvement  and  Mobile  Home 
Loans:  loans  made  for  the  repair,  equipping, 
alteration  or  Improvement  of  any  real  prop- 
erty, and  loans  msule  for  the  purpose  of 
mobile  home  financing; 

"(K)  Insured  Loans  to  Finance  the  Pur- 
chase of  Fee  Simple:  loans  as  to  which  the 
association  has  the  benefit  of  Insurance 
under  section  240  of  the  National  Housing 
Act,  or  ol  a  commitment  or  agreement  there- 
for; 

"(L)  Loans  to  Financial  Institutions. 
Brokers,  and  Dealers:  loans  to  financial  In- 
stitutions with  respect  to  which  the  United 
States  or  an  agency  or  instrumentality  there- 
of has  any  function  of  examination  or  super- 
vision, or  to  any  broker  or  dealer  registered 
with  the  Securities  and  Exchange  Commis- 
sion, secured  by  loans,  obligations,  or  invest- 
ments in  which  the  association  has  the  statu- 
tory authority  to  Invest  directly; 

"(M)  Liquidity  Investments:  investments 
which,  at  the  time  of  making,  are  assets 
eligible  for  inclusion  toward  the  satisfaction 
of  any  liquidity  requirement  Imposed  by  the 
Board  pursuant  to  section  5A  of  the  Federal 
Home  Loan  Bank  Act,  but  only  to  the  extent 
that  the  Investment  is  permitted  to  be  so 
included  under  regulations  of  the  Board  or 
Is  otherwise  authorized; 

"(N)  Investment  In  the  National  Housing 
Partnership  Corporation,  Partnerships,  and 
Joint  Ventures:  Investments  in  shares  of 
stock  Issued  by  a  corporation  authorized  to 
be  created  pursuant  to  title  IX  of  the  Hous- 
ing and  Urban  Development  Act  of  1968.  and 
Investments  in  any  partnership,  limited  part- 
nership or  Joint  venture  formed  pursuant  to 
section  907(a)  or  907(c)  of  that  Act; 

"(O)  HUD  Guaranteed  Investments:  loans 
as  to  which  the  association  has  the  benefit  of 
any  gunranty  under  title  IV  of  the  Housing 
and  Urban  Development  Act  of  1968  or  under 
part  B  of  the  Urban  Growth  and  New  Com- 
munity Development  Act  of  1970  or  under 
section  802  of  the  Housing  and  Community 
Development  Act  of  1974  as  now  or  hereafter 
In  ctTect,  or  of  a  commitment  or  agreement 
therefor. 


"(2)  Loans  or  investments  limited  to  20 
per  centum  of  assets. — The  following  loans 
or  Investments  are  permitted,  but  authority 
conferred  in  the  following  subparagraphs  is 
limited  to  not  in  excess  of  20  per  centum  of 
the  assets  of  the  association  for  each  sub- 
paragraph : 

"(A)  Other  Real  Estate  Loans:  loans  on 
security  of  first  liens  upon  Improved  real 
estate;  but  the  amount  deemed  to  be  loaned 
in  transactions  which,  except  for  excess  In 
amount,  would  be  eligible  for  such  associa- 
tion under  subparagraphs  (l)(B)  or  (l)(I) 
shall  be  only  the  outstanding  amount  of 
such  excess. 

"(B)  Participation  Loans:  without  regard 
to  the  area  restriction  contained  In  sub- 
paragraph (l)(B).  Investments  for  the 
making  or  purchase  of  participation  inter- 
ests in  first  liens  on  residential  real  prop- 
erty; 

"(3)  Loans  or  Investments  limited  to  5 
per  centum  of  assets. — The  following  loans 
or  investments  are  permitted,  but  the  au- 
thority conferred  in  the  following  subpara- 
graphs is  limited  to  not  in  excess  of  5  per 
centum  of  assets  of  the  association  for  each 
subparagraph : 

"(A)  Education  Loans:  loans  made  for 
the  payment  of  expenses  of  college,  uni- 
versity, or  vocational  education; 

"(B)  Land  Acquisition:  an  association 
whose  general  reserves,  surplus,  and  undi- 
vided profits  aggregate  a  sum  in  excess  of 
5  per  centum  of  its  withdrawable  accounts 
is  authorized  to  Invest  In,  subject  to  the 
area  restriction  contained  in  subparagraph 
(1)(B),  loans  to  finance  the  acquisition 
and  development  of  land  for  primarily  resi- 
dential usage; 

"(C)  Housing  Pacillties  for  the  Aging: 
subject  to  the  area  restriction  contained  In 
subparttgraph  (1)  (B),  amortized  loans  which 
are  secured  by  first  Hens  upon  Improved 
real  estate  used  to  provide  housing  facilities 
for  the  aging. 

"(D)  Community  Development  Invest- 
ments: Investments  in  real  property  located 
within  a  geographic  area  or  neighborhood 
receiving  concentrated  development  assist- 
ance by  a  local  government  under  Title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended  and  obliga- 
tions secured  by  liens  on  real  property  so 
located,  but  no  Investment  in  real  property 
may  exceed  an  aggregate  investment  of  2 
per  centum  of  the  assets  of  the  association. 

"(E)  Nonconforming  Loans:  loans  upon 
the  security  of  or  respecting  real  property  or 
Interests  therein  used  for  primarily  resi- 
dential or  farm  purposes  that  do  not  com- 
ply with  the  limitations  of  this  section. 

"(F)  Construction  Loans.  With  or  With- 
out Security:  subject  to  the  area  restriction 
of  subparagraph  (1)(B).  investments  not 
exceeding  the  greater  of  (A)  the  sum  of  its 
surplus,  undivided  profits,  and  reserves  or 
(B)  5  per  centum  of  the  assets  of  the  asso- 
ciation, in  loans  the  principal  purpose  of 
which  is  to  provide  financing  with  respect 
to  what  is  or  is  expected  to  become  primar- 
ily residential  real  estate  where  (1)  the  as- 
sociation relies  .substantially  for  repayment 
on  the  borrower's  general  credit  standing 
and  forecast  of  income,  with  or  without  oth- 
er security,  or  (11)  the  association  relies  on 
other  assurances  for  repayment.  Including 
but  not  limited  to  a  guaranty  or  similar  ob- 
ligation of  a  third  party,  and.  in  either  case 
described  in  clause  (l)  or  (11).  regardless  of 
whether  or  not  the  association  takes  secu- 
rltv;  and  Investments  under  this  subsection 
shall  not  be  Included  In  any  percentage  of 
assets  or  other  percentage  referred  to  In  this 
subsection. 

"(4)  Other  loans  and  investments. — The 
following  additional  loans  and  other  invest- 
ments to  the  extent  authorized  below: 

"(A)  Business  Development  Credit  Corpo- 
rations: an  association  whosp  general  re- 
serves, surplus  and  undivided  profits  aggre- 


gate a  sum  in  excess  of  5  per  centum  of  Its 
withdrawable  accounts  Is  authorized  to  In- 
vest in.  lend  to.  or  to  commit  Itself  to  lend  to, 
any  business  development  credit  corporation 
incorporated  in  the  State  In  which  the  home 
office  of  the  association  Is  located  In  the  same 
manner  and  to  the  same  extent  as  savings 
and  loan  associations  chartered  by  such  State 
are  authorized,  but  the  aggregate  amount  of 
such  Investments,  loans,  and  commitments 
of  any  such  association  shall  not  exceed  one- 
half  of  1  per  centum  of  the  total  outstand- 
ing loans  of  the  association  or  $250,000, 
whichever  Is  less; 

"(B)  Service  Corporations:  investments  In 
the  capital  stock,  obligations,  or  other  securi- 
ties of  any  corporation  organized  under  the 
laws  of  the  State  in  which  the  home  office  of 
the  association  is  located,  if  the  entire  capital 
stock  of  such  corporation  Is  available  for 
purchase  only  by  savings  and  loan  associa- 
tions of  that  State  and  by  Federal  asociations 
having  their  home  offices  therein,  but  no  as- 
sociation may  make  any  investment  under 
this  subparagraph  if  its  aggregate  outstand- 
ing investment  under  this  subparagraph 
would  exceed  1  per  centum  of  the  assets  of 
the  association; 

"(C)  Foreign  Assistance,  Certain  Guaran- 
teed Loans:  (1)  loans  secured  by  mortgages 
as  to  which  the  association  has  the  benefit  of 
insurance  under  title  X  of  the  National  Hous- 
ing Act  or  of  a  commitment  or  agreement  for 
such  insurance,  or  (11)  acquire  and  hold  in- 
vestments in  housing  project  loans  having 
the  benefit  of  any  guaranty  under  section 

221  of  the  Foreign  Assistance  Act  of  1961  or 
loans  having  the  benefit  ol  any  guaranty  un- 
der section  224  of  such  Act,  or  any  commit- 
ment or  agreement  with  respect  to  such  loans 
made  pursuant  to  either  of  such  sections  and 
in  the  share  capital  and  capital  reserve  of 
the  Inter- American  Savings  and  Loan  Bank. 
This  authority  extends  to  the  acquisition, 
holding,  and  disposition  of  loans  having  the 
benefit  of  any  guaranty  under  section  221  or 

222  of  such  Act  as  hereafter  amended  or  ex- 
tended, or  of  any  commitment  or  agreement 
for  any  such  guaranty.  Investments  under 
clause  (1)  of  this  subparagraph  shall  not  be 
included  in  any  percentage  of  assets  or  other 
percentage  referred  to  Ir  this  section.  In- 
vestments under  clause  (11)  of  this  subpara- 
graph shall  not  exceed,  in  the  case  of  any 
association,  1  per  centum  of  the  assets  of 
such  association; 

"(D)  State  and  Local  Government  Obliga- 
tions: an  association  whose  general  reserves, 
surplus,  and  undivided  profits  aggregate  a 
sum  in  excess  of  5  per  centum  of  its  with- 
drawable accounts  is  authorized  to  Invest  in 
obligations  which  constitute  prudent  invest- 
ments, as  defined  by  the  Board,  of  its  home 
state  and  political  subdivisions  thereof  (In- 
cluding any  agency,  corporation  or  instru- 
mentality) provided  that  the  proceeds  of 
such  obligations  are  to  be  used  for  rehabili- 
tation, financing  or  the  construction  of  resi- 
dential real  estate,  and  provided  further  that 
the  aggregate  amount  of  all  Investments 
under  this  subparagraph  shall  not  exceed  the 
amount  of  the  association's  general  reserves, 
surplus  and  undivided  profits. 

"(5)  Converted  State -chartered  associa- 
tions.— Any  association  which  is  converted 
from  a  State-chartered  institution  may  con- 
tinue to  make  loans  in  the  territory  In  which 
It  made  loans  while  operating  imder  State 
charter. 

"(6)  Definitions. — As  used  in  this  section — 

"(A)  the  terms  'residential  real  property' 
or  'residential  real  estate"  Include  leaseholds 
and  mean  homes  (Including  condominiums 
and  cooperatives),  combinations  of  homes 
and  business  property,  other  dwelling  units, 
or  combinations  of  dwelling  units  including 
homes  and  business  property  involving  only 
minor  or  incidental  business  use; 

"(B)  the  term  "loans'  includes  obligations 
and  extensions  or  advances  of  credit:    and 
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any  reference  to  a  loan  or  Investment  In- 
cludes an  Interest  In  such  a  loan  or  Invest- 
ment; and 

"(C)  the  term  'State'  means  any  SUte  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Canal  Zone,  Guam,  Amer- 
ican Samoa,  and  any  territory  or  possession 
of  the  United  States." 

(b)  Unnumbered  paragraph  16  of  such 
section  6(c)  Is  transferred  to  the  end  of  sec- 
tion 5  of  the  Home  Owners'  Loan  Act  of  1933 
(13  U.S.C.  1464)  and  redesignated  as  sub- 
section (m)  of  that  section,  unnumbered 
paragraph  17  of  such  section  5(c)  Is  trans- 
ferred to  the  end  of  section  6  of  the  Home 
Owners'  Loan  Act  of  1933  and  redesignated 
as  subsection  (1)  of  that  section,  and  un- 
numbered paragraph  23  of  such  section  5(c) 
Is  transferred  to  the  end  of  subsection  6(b) 
of  the  Home  Owners'  Loan  Act  of  1933  and 
redesignated  as  subsection  6(b)(3).". 

SBCnON-BT-SECTION     ANALYSIS 

The  bill  is  a  restatement  and  simplification 
of  the  existing  Investment  authority  of  Fed- 
eral associations  found  In  section  5(c)  of  the 
Home  Owners'  Loan  Act  of  1933.  In  addition 
to  promoting  comprehension  of  the  Invest- 
ment authority  of  Federal  associations,  the 
bill  would  amend  their  lending  authority  In 
three  areas  to  further  urban  lending. 

Section  5(c)  would  be  reorganized  so  that 
It  would  list  the  Investment  powers  of  Fed- 
eral associations  according  to  categories.  The  - 
first  such  category  would  be  unlimited  In- 
vestments, followed  by  20%  of  asset  Invest- 
ments, then  6%  of  asset  Investments,  con- 
cluding with  all  other  Investment  author- 
ities. Section  headings  would  be  Included  for 
each  of  the  general  authorities.  Because  three 
paragraphs  in  the  existing  6(c)  do  not  strictly 
deal  with  investment  powers,  they  would  be 
relocated  to  other  parts  of  section  6.  The 
three  paragraphs  referred  to  concern  the 
trustee  power,  the  authority  to  borrow  from 
State  agencies  and  the  establishment  of 
offices  In  the  District  of  Columbia. 

The  opening  sentence  of  the  restructured 
section  6(c)  would  contain  the  sole  state- 
ment of  the  Bank  Board's  regulatory  au- 
thority with  regard  to  the  Investments  au- 
thorized thereunder.  Accordingly,  all  other 
references  to  the  Board's  rulemalclng  author- 
ity currently  referred  to  In  various  para- 
graphs of  section  6(c)  would  be  eliminated. 

Proposed  section  (c)(1).  Loans  on  Invest- 
ments Without  Percentage  of  Assets  Limita- 
tion. All  authorities  are  Identical  to  existing 
law  except  as  follows: 

Proposed  section  (c)  (1)  (B).  Single  Family 
and  Multlfamlly  Mortgage  Loans.  The  pro- 
posal uses  the  term  "residential  real  prop- 
erty" which  Is  defined  In  proposed  section  (c) 
(6)  "Deflnltlons"  as,  "homes  (Including  con- 
dominiums and  cooperatives),  combinations 
of  homes  and  business  property,  other  dwell- 
ing units,  or  combinations  of  dwelling  units. 
Including  homes  and  business  property  In- 
volving only  incidental  business  use."  With 
the  exception  of  the  phrase  "Including  con- 
dominiums and  cooperatives",  this  definition 
is  Identical  to  the  description  of  housing  in- 
vestments found  In  the  first  sentence  of  exist- 
ing section  6(c).  By  using  this  phrase  "resi- 
dential real  estate"  in  the  high  cost  exception 
for  Alaska,  Oiiam,  and  Hawaii,  the  exception 
la  broadened  to  Include  all  permissible  In- 
vestments, not  Just  dwelling  units. 

Proposed  section  (c)  (1)  (D).  Federal  Home 
Loan  Bank  and  Federal  National  Mortgage 
Association  Securities.  This  section  brings  to- 
gether Into  one  place  the  existing  authority 
for  stock  Investment  In  government  corpora- 
tions. 

Proposed  section  (c)  (1)  (F) .  Other  Govern- 
ment Securttlee.  This  section  has  added  the 
word  "securities"  In  the  first  line  and  com- 
bines the  authority  to  "issue  and  sell"  Gov- 
ernment National  Mortgage  Aasoclatlon 
securities  found  In  a  later  provision  of  exUt- 


March  7,  1978 


ing  section  5(c)  and  the  authority  to  invest 
In  Student  Loan  Marketing  Association 
securities. 

Proposed  section  (c)(1)  (J).  Home  Im- 
provement and  Mobile  Home  Loans.  This  Is 
the  first  of  the  three  amendments  referred 
to  above  related  to  urban  lending.  The  ex- 
isting statute  contains  conflicting  para- 
graphs granting  authority  to  Invest  In  home 
Improvement  loans.  Unniunbered  existing 
paragraph  3  contains  unlimited  authority  to 
Invest  In  home  Improvement  loans  up  to 
«15,000.  Unnumbered  paragraph  2  limits  the 
Investment  authority  to  20  percent  of  as- 
sets and  contains  an  area  and  $15,000  dollar 
amount  limitation.  The  proposal  would  es- 
tablish one  Investment  authority  for  home 
Improvement  loans,  removing  the  dollar  lim- 
itation, area  limitation  and  percentage  of 
assets  limitation. 

Proposed  section  (c)  (1)  (K).  Insured  Loan 
to  Finance  the  Purchase  of  Pee  Simple.  This 
section  is  Identical  to  existing  section  6(c), 
except  that  the  words  "or  Interests  therein" 
have  been  deleted  because  "loans"  and  "In- 
vestments" have  been  defined  to  Include  In- 
terests therein.  (See  proposed  section  (c) 
(6)). 

Proposed  section  (c)  (2).  Loans  or  Invest- 
ments Limited  to  20  percent  of  Assets.  All 
authorities  are  Identical  to  existing  law. 

Proposed  section  (c)(3).  Loans  or  In- 
vestments Limited  to  6  percent  of  Assets. 
AU  authorities  are  Identical  to  existing  Jaw 
except  as  follows: 

Proposed  section  (c)(3)(B).  Land  Acqui- 
sition. The  section  now  authorizes  Invest- 
ments of  up  to  6  percent  of  withdrawable 
accounts,  not  6  percent  of  assets  as  the 
restatement  would  provide. 

Proposed  section  (c)(3)(C).  Housing  Fa- 
cilities for  the  Aging.  The  language  In  the 
existing  provision  establishes  loan  terms  with 
regard  to  housing  for  the  aging.  These  terms 
would  be  eliminated  because  the  Board  can 
handle  such  requirements  administratively 
as  It  does  In  connection  with  all  other  per- 
missible mortage  loans. 

Proposed  section  (c)(3)(D).  Community 
Development  Investments.  This  Is  the  second 
of  the  proposed  urban  lending  amendments. 
The  bill  would  contemporize  the  existing 
urban  renewal  authority  to  permit  invest- 
ment In  areas  receiving  concentrated  de- 
velopment assistance  by  local  governments 
under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

The  sixth  undesignated  paragraph  In  8(c) 
dealing  with  "Short  Term  Nonamortlzed 
Loans"  would  be  eliminated  In  the  proposed 
bill  because  It  sets  forth  an  authority  which 
Is  unneceeary  in  light  of  Federals'  general 
Investment  authority. 

Proposed  section  (c)(4)fD).  State  and 
Investments.  The  provisions  under  this 
heading  are  identical  to  existing  law  except 
as  follows: 

Proposed  section  (c)(4)(D).  State  and 
Local  Government  Obligations.  This  Is  the 
third  substantive  change  proposed.  The 
amendment  would  establish  a  limited  in- 
vestment authority  for  Federals  to  invest  In 
State  and  local  government  revenue  bonds 
Issued  for  the  rehabilitation,  financing  or 
the  construction  of  residential  real  estate. 
This  authority  would  be  limited  to  invest- 
ments In  the  obligations  of  the  State  (or  po- 
litical subdivisions  thereof)  in  which  these 
association's  principal  office  is  located.  The 
aggregate  of  a  Federal's  investment  under 
this  authority  could  not  exceed  the  amount 
of  Its  general  reserves,  surplus  and  undi- 
vided profits. 

Proposed  section  (c)(6).  Converted  State- 
Chartered  Associations.  This  section  Is  Iden- 
tical to  existing  law. 

Proposed  section  (c)(6).  Definitions.  All 
the  significant  deflnltlons  In  existing  section 
6(c)  would  be  brought  together  in  one  new 
proposed  section.  Nevertheless  the  definition 


of  "first  liens"  appearing  In  unnumbered 
paragraph  6  of  existing  section  6(c)  would 
be  deleted  because  It  may  be  handled  ad- 
ministratively with  the  Board  adopting  In 
its  regulation  the  statutory  definition.  The 
definitions  In  this  new  section  are  identical 
to  existing  law  except  as  indicated  above. 
(See  comments  for  section  (c)(1)(B)  and 
section  (c)  (1)(K).) 

"TJBBAN  LENDtNO  AMENDMENTS  TO  EXISTING 
SECTION  6(C)  " 

Section  1 — 

Section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933,  (12  U.S.C.  1464(c)),  Is 
amended — 

(1)  by  deleting  the  second  unnumbered 
paragraph  thereof  and 

(2)  by  deleting  from  subparagraph  (A) 
of  the  third  unnumbered  paragraph  the 
phrase  "not  exceeding  $15,000'. 

Section  2 — 

Section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(c))  Is  amended 
by  deleting  from  the  eighth  unnumbered 
paragraph  thereof  the  phrase  "urban  re- 
newal areas  as  defined  In  subsection  (a)  of 
Section  1460  of  Title  42"  and  substituting 
therefor  the  phrase  "a  geographic  area  or 
neighborhood  receiving  concentrated  devel- 
opment assistance  by  a  local  government 
under  Title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as 
amended". 

Section  3 — 

Section  6(c)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(c))  is  amended 
by  deleting  the  twentieth  unnumbered  para- 
graph and  inserting  in  lieu  thereof  the  fol- 
lowing: "Subject  to  regulation  by  the  Board 
but  without  regard  to  any  other  provisions 
of  this  subsection,  an  association  whose  gen- 
eral reserves,  surplus,  and  undivided  profits 
aggregate  a  sum  In  excess  of  6  per  centum 
of  Its  withdrawable  accounts  Is  authorized 
to  Invest  In  obligations  which  constitute 
prudent  Investments,  as  defined  by  the 
Board,  of  its  home  state  and  political  sub- 
divisions thereof  (Including  any  agency, 
corporation  or  InstrumenUllty)  provided 
that  the  proceeds  of  such  obligations  are  to 
be  used  for  rehabilitation,  financing  or  the 
construction  of  residential  real  estate,  and 
provided  further  that  the  agtfregate  amount 
of  all  Investments  under  this  subparagraph 
shall  not  exceed  the  amount  of  the  associa- 
tion's general  reserves,  surplus  and  un- 
divided profits." 
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PAST  HORRORS  PROVE  NEED  FOR 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  on 
March  5,  the  25th  anniversary  of  the 
death  of  Josef  V.  Stalin  took  place.  It  Is 
hard  to  believe  that  a  quarter  of  a  cen- 
tury has  passed  since  Stalin's  rule  of 
terror,  for  the  memories  are  still  all  too 
clear. 

Stalin  was  certainly  no  stranger  to 
genocide.  In  the  course  of  his  puntes,  he 
ordered  the  murder  of  thousands  of 
people,  and  those  orders  were  carried 
out.  Some  were  killed  for  their  political 
tendencies,  others  for  their  rellslous  be- 
liefs. Russians  who  had  been  revolution- 
aries for  Lenin  were  systematicallv  ex- 
ecuted. Prom  the  1920s  to  the  1940's. 
countless  Bolsheviks  died  terrible  deaths 
in  Lubyanka  prison  or  in  Siberian  con- 
centration camps. 

Stalin  was  also  violently  anti-Semitic. 
Jews  were  placed  under  widespread  ar- 
rest, and  many  thousands  were  killed. 

Last  Sunday,  March  5.  the  New  York 
Times  printed  an  excellent  article  re- 
counting the  horrors  of  Stalin's  reign.  I 


ask  unanimous  consent  that  the  edi- 
torial, entitled  "Memory  of  Moscow  and 
Stalin's  Death,"  be  printed  in  full  imme- 
diately following  my  remtu-ks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  I  bring  this  all  up 
to  remind  Senators  of  the  importance  of 
the  ratification  of  the  Genocide  Conven- 
tion, which  wsis  written  in  the  United 
Nations  even  as  Stalin's  reign  of  terror 
was  continuing.  Since  then,  over  80  coun- 
tries have  seen  fit  to  ratify  the  Genocide 
Convention,  which  condemns  genocide 
as  an  international  crime. 

Unfortunately,  the  United  States  has 
yet  to  add  its  name  to  the  signatories  of 
this  convention.  The  delay  has  not  been 
caused  by  any  of  our  Presidents.  Presi- 
dent Truman  signed  the  treaty  in  1948. 
and  President  Carter  has  also  added  his 
endorsement. 

In  fact,  this  should  be  the  cornerstone 
of  our  human  rights  endeavors. 

President  Eisenhower,  President  Ken- 
nedy. President  Johnson.  President 
Nixon,  President  Ford,  all  urged  the 
Senate  to  ratify  it.  It  is  the  Senate 
which  has  failed  to  act  affirmatively  on 
this  most  importsuit  matter. 

We  are  talking  about  both  that  have 
to  act.  It  is  not  the  House.  The  Presi- 
dent overwhelmingly  approved  it.  We 
have  learned  from  the  lessons  of  this 
century  that  genocide  is  continuing.  Let 
us  this  year  not  hesitate  any  longer  to 
act  on  this  treaty.  I  call  upon  the  Sen- 
ate to  ratify  the  Genocide  Convention  as 
soon  as  possible. 

Exhibit  1 

A  MSMOBT  or  Moscow  AND  Stalin's  Death 

(By  Harrison  E.  Salisbury) 

At  9:60  on  the  blustery  night  of  March  6, 
1963— or  so  the  official  communique  stated — 
Joeef  V.  Stalin  died  of  a  massive  brain 
hemorrhage. 

Twenty-five  years  have  passed  since  then, 
but  no  one  who  lived  through  the  winter  of 
1963  In  Moscow  will  ever  forget  the  terror 
that  slowly  rose  during  the  weeks  before  the 
great  dictator's  death.  It  was  a  time  of  shad- 
owy fear  that  became  more  and  more  pal- 
pable. 

Moscow  under  Stalin  was  never  a  comfort- 
able city,  haunted  as  It  was  by  thoughts  of 
purges  past  and  purges  future.  The  ghosts  of 
a  generation  of  revolutionaries  put  to  death 
by  SUUn  walked  the  wide  streets  of  the  Rus- 
sian capital,  particularly  In  the  hours  after 
midnight  when  a  scudding  wind  clutched  at 
the  fur-Uned  coat  of  a  correspondent  hurry- 
ing back  to  the  Metropole  Hotel  after  hours 
of  waiting  for  the  censor  to  pass  his  dis- 
patches. 

By  the  winter  of  1963  Stalin  had  ruled 
Russia  for  26  years.  On  Dec.  21  he  had  cele- 
brated (without  public  notice)  his  73d  birth- 
day. By  all  outward  signs  his  health  was  good, 
his  reign  unchallenged.  But  something  was 
going  on.  Few  doubted  that  a  new  act  in  the 
succession  of  horrors  over  which  he  had  pre- 
sided was  in  preparation. 

The  Inward  side  of  Stalin's  rtile  had  the 
character  of  the  grand  guignol.  In  the  1920's 
he  had  driven  the  old  Bolsheviks  from  power 
and  exiled  Leon  Trotsky.  In  the  1930'8  he 
conducted  trial  after  trial,  sending  genera- 
tions of  Bolsheviks,  first  the  old  and  then  the 
young,  to  the  death  cellars  of  Lubyanka 
prison  and  the  concentration  camps  of  Si- 
beria. During  World  War  II  the  executions 
quietly  went  on  and  after  the  war  came  a 
new  series:    the   "Leningrad   Affair,"   which 


wiped  out  that  city's  party  leadership:  an. 
antl-Semltlc  drive  against  so-called  cosmo- 
politans; the  execution  of  the  Jewish  antl- 
Fascist  committee.  The  details  were  kept 
secret  but  the  rumors  spread. 

Nor  were  the  effects  confined  to  Moscow. 
The  paranoid  personality  of  Stalin  permeated 
the  International  atmosphere,  turning  the 
Big  Three  alliance  of  World  War  n  into  the 
poisonous  confrontation  of  the  Cold  War, 
casting  the  shadow  of  nuclear  holocaust  over 
the  world. 

Then  came  the  winter  of  1953.  Already 
Moscow's  nerves  were  raw.  In  October  1952, 
after  a  lapse  of  13  years,  Stalin  convened  a 
Communist  Party  congress.  A  vast  shuffilng 
occurred.  Old  comrades-in-arms  drc^ped 
down  In  the  pecking  order.  A  cry  for  vigilance 
was  sounded  by  Aleksandr  N.  Poskrebyshev, 
Stalin's  sinister  chef  de  cabinet.  Cryptic 
items  appeared  In  the  press,  sometimes  head- 
lined "Chronicle."  They  told  of  "criminals" 
being  shot  by  military  tribunals. 

On  the  morning  of  Jan.  13,  the  most  sinis- 
ter item  Moscow  correspondents  had  ever 
seen  appeared  on  the  back  page  of  Pravda.  It 
was  only  10  brief  paragraphs.  The  headline 
again  was  "Chronicle."  Nine  doctors,  six  of 
them  Jews,  had  been  arrested  on  charges  of 
plotting  against  the  lives  of  high  govern- 
ment and  military  leaders.  All  were  said  to 
have  had  "ZIonlst-Brltlsh-Amerlcan"  Intel- 
ligence links. 

In  the  days  that  followed  came  new  arrests, 
new  charges.  The  outline  of  the  targets  began 
to  emerge.  They  were  Stalin's  oldest  and 
closest  associates:  Molotov,  Voroshllov, 
Mlkoyan,  Kosygln  and  Beria,  the  chief  of  the 
secret  police.  Rumors  raced  around:  Molotov's 
wife  had  been  arrested;  Jews  were  being  ar- 
rested; Berla's  henchmen  had  been  purged  In 
Georgia. 

On  Feb.  17  the  Indian  Ambassador  met  with 
Stalin  and  reported  that  all  through  the  talk, 
the  Soviet  leader  had  doodled  on  a  pad  of 
paper  with  a  red  pencil.  Again  and  again, 
Stalin  drew  sketches  of  wolves  and  he  talked, 
too,  about  wolves.  Russian  peasants  knew 
how  to  deal  with  wolves,  he  said.  They  exter- 
minated them.  And  wolves  knew  this  and 
behaved  accordingly. 

Then  a  high  police  official,  a  Jew  named 
Mekhlis,  suddenly  died.  Marshal  Vaslly  D. 
Sokolovsky — without  public  notice — took 
over  the  post  of  chief  of  staff.  An  Important 
general  named  Purkayev  died  In  an  unex- 
plained accident.  Were  these  events  part  of  a 
secret  Kremlin  drama?  To  this  day  no  one 
knows. 

On  the  morning  of  March  4  came  the  an- 
nouncement that  Stalin  had  suffered  a  brain 
hemorrhage.  Finally  at  4  AJ^.  March  6  the 
droning  voice  of  the  Tass  dictation  service 
read  out  the  communique:  Stalin  had  died 
the  night  before. 

Stalin  was  gone.  He  has  been  gone  now  for 
26  years.  But  the  mark  that  his  sinister  era 
gouged  into  his  own  country  and  the  world 
has  not  yet  been  entirely  erased. 


U.S.  PREPAREDNESS  MEASURES 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
view of  Federal  preparedness  programs 
by  the  Joint  Committee  on  Defense  Pro- 
duction last  year  revealed  that  the  U.S. 
preparedness  measures  were  inadequate, 
duplicative,  and  wasteful.  In  April,  Sena- 
tor Percy  and  I  Introduced  S.  1209.  the 
Federal  Emergency  Assistance  and  Pre- 
paredness Act  of  1977,  a  bill  to  consoli- 
date the  three  major  Federal  agencies 
responsible  for  emergency  preparedness 
and  disaster  assistance. 

The  National  Governors'  Association 
during  its  recent  winter  meeting  In 
Washington  passed  unanimously  a  reso- 
lution urging  such  a  consolidation. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  resolution  passed  by 
the  National  Governors'  Conference 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
National    Goveenors'    Association.    Polict 

Position    A. — 17:     Emercenct    Peepakxd- 

ness  and  Response 

State  government  Is  responsible  initially 
and  primarily  for  the  prevention,  mitigation 
and  control  of  the  effects  of  natural  and 
man-made  disasters. 

The  federal  government  now  assists  the 
states  to  prepare  for  nuclear  disasters  and  to 
deal  with  the  effects  of  natural  disasters, 
but  has  no  continuing,  comprehensive  policy 
that  calls  for  a  federal  role  In  aiding  the 
states  to  prepare  for  natural  and  man-made 
disasters. 

The  federal  bureaucratic  structure  cur- 
rently distributes  responsibilities  for  civil 
and  nuclear  preparedness  and  disaster  relief 
assistance  among  more  than  twenty  federal 
agencies,  with  principal  responsibility  rest- 
ing with  the  Defense  Civil  Preparedness 
Agency  (DCPA),  the  Federal  Disaster  Assist- 
ance Administration  (FDAA)  and  the  Fed- 
eral Preparedness  Agency  (FPA). 

This  lack  of  national  policy  concerning 
natural  and  man-made  emergency  prepared- 
ness, coupled  with  a  dispersion  of  federal 
responsibility  among  numerous  federal  agen- 
cies, wcrk  a  great  hardship  on  the  states 
and  hampers  their  ability  to  handle  disaster 
situations  with  maximum  effectiveness. 

The  consolidation  of  federal  emergency 
preparedness  and  disaster  relief  responsibili- 
ties Into  one  office  would  make  the  manage- 
ment and  operation  of  the  federal  effort 
more  effective  and  efficient. 
The  President  Is  urged  to: 

1.  Declare  as  national  policy  that  It  Is 
proper  and  appropriate  for  the  federal  gov- 
ernment to  aid  the  states  to  prepare  for 
natural  and  man-made  disasters,  as  well  as 
nuclear  defense. 

2.  Reorganize  existing  federal  emergency 
preparedness  and  disaster  relief  responsibili- 
ties of  DCPA,  FDAA  and  FPA  Into  one  agency. 
The  federal  reorganization  effort  should  eval- 
uate the  effectlvene-s  of  existing  aid  pro- 
grams In  helping  states  meet  the  needs  cre- 
ated by  natural  and  man-made  disasters, 
with  a  special  emphasis  on  the  ability  of  these 
programs  to  deliver  aid  and  asslstancs  expe- 
ditiously with  a  minimum  of  bureaucratic 
delay. 

3.  Establish  the  new  agency  in  the  Execu- 
tive Office  of  the  President,  or  as  an  Inde- 
pendent agency.  The  new  agency  should  be 
headed  by  a  presldentlally  appointed  direc- 
tor who  Is  charged  with  ths  responsibility 
to  direct  all  federal  preparedness  and  response 
activities  and  to  work  closely  with  the  states 
to  meet  those  responsibilities. 

4.  Immediately  charge  the  new  combined 
agency  director  to  report  directly  to  the  Presi- 
dent In  times  of  malor  emeresncles  and  to 
work  with  top-level  presidential  aides  and 
the  National  Security  Council  at  all  times, 
and  to  designate  that  person  as  the  single 
point  of  contact  for  a  Governor  confronted 
with  an  attack,  man-made  or  natural  disas- 
ter, who  may  call  upon  any  agency  of  the 
fedsral  government  for  aid  and  assistance 
as  determined  appropriate. 

6.  Charge  the  new  combined  agency  direc- 
tor with  the  additional  responsibility  for 
coordinating  the  efforts  of  all  federal  agen- 
cies that  deal  with  emergency  prevention, 
mitigation,  any  special  preparednsss  and  dis- 
aster response  activities  in  other  federal  agen- 
cies, and  short  and  long-term  recovery  assUt- 
ance. 

6.  Charge  the  new  director  with  the  imme- 
diate responsibility  of  consolidating  plan- 
ning, reporting,  staffing  and  funding  arrange- 
ments, as  well  as  emergency  related  nomen- 
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clature  Into  a  cohesive,  accountable  organi- 
zation which  can  readily  work  with  exist- 
ing state  structures,  a.^d  to  make  known 
clear  procedures  to  state  and  local  govern- 
ment as  well  as  the  general  public. 

It  is  essential  tnat  the  new  agency  in- 
clude a  continuing  strong  regional  opera- 
tion so  that  state-fcderp.l  and  intra-federai 
coordination  be  maintained  on  a  regular 
basis. 

Further,  the  President  is  urged  to  declare 
a  comprehensive  emergency  program  In  which 
dLscrete  and  coordlnative  roles  of  federal, 
federal -regional  and  state  government  are 
defined. 

The  Congr2ss  Is  urged  to  hold  hearings  on, 
and  give  prompt  consideration,  as  soon  as 
the  federal  emergency  pieparedness  and  re- 
sponse study  of  the  President's  R3organiza- 
tion  Project  recommendations  are  submitted, 
to  reorganizing,  consolidating  and  coordi- 
nating federal  emergency  preparedness  and 
disaster  relief  agencies  and  programs  of  other 
agencies  with  emergency-related  activities  to- 
ward a  viable  system  of  comprehensive  emer- 
gency mitigation,  preparedness,  response  and 
recovery. 

The  administration  and  the  Congress 
should  also  review  existing  legislation  to  up- 
date and  revise  laws  to  be  consistent  with 
new  comprehensive  emergency  policy  "..nd 
reorganization. 


ADDITIONAL  C0SPON3OR— S.  1209 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  (Mr.  METi!LNBAUM)  be  added 
as  a  cosponsor  of  S.  1209,  the  Federal 
Emergency  Assistance  and  Preparedness 
Administration  Act  of  1977,  a  bill  to  con- 
solidate functions  and  to  increase  effi- 
ciency and  coordination  in  the  area  of 
disaster  assistance,  emergency  prepared- 
ness, and  mobilization  readiness. 

The  PRESmiTJG  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  BROOKE  URGES  MORE 
BLACK  PARTICIPATION  IN  THE 
REPUBLICAN  PARTY 

Mr.  PERCY.  Mr.  President,  I  accom- 
panied Senator  Ed  Brooke  when  he  de- 
livered on  February  25  a  brilliant  speech 
before  Operation  PUSH  (People  United 
to  Save  Humanity  I  ui  Chicago.  Senator 
Brooke  spoke  of  the  need  for  more  black 
participation  in  the  Republican  Party. 
Senator  Brooke  .stated  that — 

I  think  that  the  Grand  Old  Party,  with  Its 
historic  emphasis  on  the  rights  of  Individ- 
uals, particularly  the  right  to  enjoy  the  fruits 
of  free  enterprise,  can  appeal  to  millions  of 
Black  Americans  who  are  tired  of  living  on 
an  economic  reservation. 

Noting  that  "there  are  twice  as  many 
black  people  out  of  work  today  as  10 
years  ago"  and  that  "the  national  median 
black  family  income  stands  at  59  percent 
of  whites,"  he  said  thac  blacks  need  to  be 
"freed  from  the  welfare  line  (and  be- 
come>  able  to  feel  the  joy  of  independ- 
ence, of  a  good  job  and  the  ability  to 
feed,  clothe,  educate,  and  house  our 
families."  Senator  Brooke  stated  that 
these  dreams  could  only  be  achieved  if 
blacks  maximize  their  political  effective- 
ness. "It  is  the  political  power  that  is 
ultimately  going  to  set  you  free — eco- 
nomic power  follows  political  power." 

Senator  Brooke  quoted  the  Reverend 
Jesse  Jackson,  president  of  Operation 
PUSH,  who,  In  speaking  last  month  to 


the    Republican    National    Committee, 
commented  that — 

Mutual  need  is  the  basis  of  an  alliance. 
Black  people  need  the  Republican  Party  to 
compete  for  us  so  that  we  have  real  altern- 
atives for  meeting  our  needs. 

I  agree  wholeheartedly  with  Rev. 
Jackson's  statement.  The  Republican 
Party  needs  to  actively  encourage  black 
participation  in  order  to  broaden  its 
base  and  effectiveness,  and  blacks  need 
the  Republican  Party  in  order  to  have 
a  greater  impact  on  our  political 
processes. 

I  ask  unanimous  consent  that  Senator 
Brooke's  speech  before  Operation  PUSH 
be  printed  into  the  Record.  I  am  sure 
that  my  colleagues  will  find  Senator 
Brooke's  remarks,  informative  and 
stimulating. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Edward  W.  Brooke 

I  am  pleased  to  be  here  In  Chicago  this 
morning  and  to  have  this  opportunity  to 
talk  wiih  the  men  and  women  who  make 
Operation  PUSH  one  of  the  most  hopeful 
signs  on  a  national  landscape  marked  by  in- 
dlfTerence  to  the  aspiration  of  black  people. 

.\  month  ago,  my  friend  and  your  esteemed 
leader,  Reverend  Jesse  Jackson,  stepped  be- 
fore the  National  Committee  of  my  party 
and  told  a  receptive  audience  that  black 
people  might  Just  pull  a  Republican  lever  if 
Republicans  would  Just  take  the  time  to 
care. 

'.Mutual  need",  he  said,  "Is  the  basis  of  an 
alliance.  Black  people  need  the  Republican 
Party  to  compete  for  us  so  that  we  have 
real  altern,«ktlves  for  meeting  our  needs." 

I  have  never  heard  the  essence  of  politics  so 
concisely  and  so  neatly  stated. 

For  too  many  years.  Republicans  thought 
It  was  enough  to  quote  Abraham  Lincoln, 
and  the  black  vote  wtis  sure  to  follow.  Now 
the  f  hoe  is  on  the  other  foot.  For  over  40 
years.  Democrats  have  quoted  Franklin 
Roosevelt,  convinced  that  what  worked  In 
the  1930's  will  still  work  in  the  1980's. 

For  too  many  years,  it  was  an  article  of 
faith  with  some  Republicans  that  opposition 
to  big  federal  government  was  the  same  as 
creative  problem  ,'!olvlng.  Well,  It  wasn't.  And 
Jesse  Jackson  has  afforded  our  Republican 
Party  a  golden  opportunity  to  demonstrate 
what  Republicans  really  mean  when  they 
talk  about  Individual  rights  and  free  enter- 
prise. 

Though  I  have  been  a  member  of  the  Re- 
publican Party  for  many  years,  and  intend 
to  remain  a  Republican  for  the  rest  of  my 
ll'e,  I  cannot  say  what  the  Republican  Party 
precisely  means.  However,  I  can  say  what  its 
members  should  and  must  mean,  if  they  are 
to  attract  black  votes  into  their  ranks. 

They  must  mean  a  total  rejection  of  second 
class  citizenship  for  all  Americans.  They 
must  mean  a  total  reiectlon  of  federal  pa- 
ternalism based  on  the  belief  that  blacks 
require  special  treatment  when  the  or.ly 
treatment  blacks  seek  Is  Justice  and  equality 
of  opportunity.  But  when  Black  people  talk 
about  Justice  and  eauallty  of  opportunity  in 
America,  we  are  talking  about  much  more 
than  voting  rights  or  open  accommodations. 
We  are  talking  about  economics,  and  the  dlg- 
Ity  and  the  power  that  flow  directly  from 
financial  Independence. 

Paternalistic  government  Is  the  exact  op- 
posite of  that  Independence.  It  demeans  the 
black  voter  by  taking  him  or  her  for  granted, 
and  It  fails  to  acknowledge  that  black  people 
in  business  are  capable  of  winning  the  con- 
fidence— and  the  patronage — of  American 
consumers. 


And  there  Is  another  side  to  paternalistic 
government.  It  is  shown  in  disturbing  detail 
in  a  recently  Issued  report  from  the  National 
Urban  League.  According  to  league  statistics, 
there  are  twice  as  many  black  people  out  of 
work  today  as  there  were  ten  years  ago.  Tlie 
national  median  black  family  income  stands 
at  59  percent  that  of  whites,  a  gain  of  exact- 
ly one  percent  In  ten  years.  And,  among  black 
teenagers.  Joblessness  has  climbed  to  an  un- 
conscionable 40  percent. 

And  so,  the  first  Initiative,  the  absolute 
rock  bottom  starting  point  for  any  Repub- 
lican courtship  of  the  black  vote  must  be 
economic.  And,  that  means  adequate  Income 
levels,  and,  most  of  all,  that  means  Jobs! 

NiDw,  I  grew  up  believing  In  work  and  the 
rewards  of  a  Job  well  done.  I  believe  that 
productive  labor  gives  a  man  and  a  woman 
pride  and  a  sense  of  hard-earned  self-es- 
teem. I  believe  that  to  deprive  an  Individual 
of  such  an  opportunity  at  self-realization  Is 
nothing  short  of  criminal. 

But  how  do  we  accomplish  that  self-reali- 
zation? It  Is  not  a  question  of  big  govern- 
ment or  small  government.  It  Is  the  ques- 
tion of  a  government  that  cares  enough 
about  Its  disadvantaged  people  to  try  new 
solutions  to  old  problems.  Let  me  outline 
two  seemingly  different,  but  In  my  opinion 
complementary,  approaches  to  the  problems 
of  chronic  unemployment  affecting  so  many 
of  America's  minorities  and  youth. 

The  first  Is  the  direct  involvement  of  the 
government  In  creating  Jobs.  I  am  proud 
of  my  co-sponsorshlp  of  the  Humphrey/ 
Hawkins  Full  Employment  BUI.  It  Is  no 
eulogy  to  Hubert  Humphrey.  Hubert  Hum- 
phrey requires  none.  His  accomplishments 
for  America's  underprivileged  speak  for 
themselves.  I  support  Humphrey  Hawkins 
because  we  need  to  have  written  Into  law 
tlie  commitment  of  the  federal  government 
to  full  employment  for  all. 

This  IS  not,  as  some  have  claimed,  govern- 
ment lobs  for  all  who  want  them.  This  Is 
not,  as  some  have  claimed,  top  heavy  or 
socialized  central  palnnlng.  This  is  a 
thoughtful,  coherent  way  In  which  to  coor- 
dinate monetary,  fiscal  and  antl-lnflatlon- 
ary  policies  to  promote  Jobs  In  the  private 
sector. 

Under  Humphrey  Hawkins,  the  major  re- 
sponsibility for  economic  planning  would  be 
the  President's,  aided  by  an  advisory  com- 
mittee on  full  employment  and  balanced 
growth  No  sprawling  new  bureaucratic 
structure  would  be  created  No  massive  in- 
fusions of  federal  dollars  would  be  required 
Humphrey /Hawkins  would  provide  grants 
during  periods  of  high  unemployment  and 
low  production,  and  would  also  provide  com- 
munity and  youth  Jobs  programs,  as  well 
as  efforts  to  combat  discrimination  against 
groups  historically  overlooked  when  It  comes 
to  Job  hunting. 

Humphrey /Hawk  Ins  is  not  a  radical  bill,  as 
some  have  charged.  It  is  a  conservative  bill, 
in  the  claisslc  sense  of  the  word.  It  seeks  to 
preserve  private  enterprise  by  correcting 
those  deficiencies  and  abuses  which  have 
placed  more  than  five  million  people  on  the 
national  unemployment  roll. 

And,  Washington  can  do  other  things  to 
assist  the  economically  disadvantaged,  of 
whom  a  disproportionate  number  are  black 
or  Hispanic.  Last  year,  we  in  the  Congress 
passed  a  new  minimum  wage  bill,  which,  by 
1981,  will  raise  the  base  wage  to  $3.35  an 
hour.  It  should  have  been  higher,  but  the 
House  of  Representatives  refused  to  accept 
our  higher  Senate  figure. 

Fortunately,  however,  the  Congress  did 
pass  and  the  President  signed  into  law  my 
amendment,  a  Republican  amendment,  to 
the  wage  legislation  to  correct  long-standing 
injustices  to  the  more  than  2.4  million  Amer- 
icans who  earn  their  living  In  the  restaurant, 
hotel,  and  motel  Industries.  Until  now,  un- 
like other  workers,  it  was  necessary  for  wait- 
ers,   waitresses,   cooks,   and   dishwashers   to 


work  46  hours  a  week  before  receiving  any 
compensation  for  overtime.  The  Brooke 
amendment  cuts  the  hours  to  44  this  year 
and  the  standard  40  hours  In  1979  where  it 
should  have  been  all  along.  Those  waiters 
and  waitresses,  cooks  and  dishwashers  have 
it  hard  enough  without  any  longer  suffering 
economic  discrimination  at  the  hands  of 
their  Federal  Government. 

Of  course,  there  Is  much  that  the  Federal 
Government  can  and  should  do  But  the 
Federal  Government — any  government — can 
do  only  so  much  to  stimulate  the  economy. 
It  can  provide  CETA  Jobs  for  up  to  a  year.  It 
can  admit  a  small  number  of  young  men  and 
women  to  Job  Corps  Training  programs,  and 
It  can  try  to  educate  Americans  for  whom 
English  Is  not  their  native  tongue,  so  that 
they  stand  a  better  chance  in  the  Job  mar- 
ket. It  can  pay  benefits  to  people  who  are 
unable  to  work  or  who  can't  find  work,  and 
it  can  and  should  reach  out  to  assist  those 
unable  to  find  meaningful  employment. 

But,  make  no  mistake  about  it,  the  federal 
government  cannot  create  millions  of  essen- 
tial permanent  Jobs.  And,  It  cannot  train 
millions  of  young  people  to  fill  those  Jobs. 
It  Is  the  private  sector,  and  only  the  private 
sector,  that  can  create  permanent  Jobs  and 
adequately  train  employees.  It  Is  the  private 
sector  than  can  permanently  cut  the  rate  of 
unemployment  among  blanks  and  Hlspanics. 
This  is  a  simple  fact  of  economic  life 

Of  all  the  Republican  principles,  the  most 
trumpeted  is  the  commitment  to  American 
free  enterprise.  Tragically,  this  has  had  the 
least  relevance  to  most  black  Americans.  For 
we  really  need  more  black-owned  businesses. 
We  need  to  translate  the  historic  Republican 
concern  for  free  enterprise  into  action,  build- 
ing the  black  business  community.  Irtstead 
of  the  black  vinemployment  line. 

Too  often.  Republican  orators  latch  on  to 
the  glories  of  private  enterprise,  extolling 
its  virtues  before  starry-eyed  audiences.  And 
for  some  of  them,  private  enterprise  seems 
almost  like  a  religion,  with  an  emphasis  on 
ritual  instead  of  service.  Blacks,  too,  believe 
In  private  enterprise,  but  they  also  believe 
in  economic  parity.  But  there  will  never  be 
economic  parity  for  black  and  white  Ameri- 
cans until  the  free  enterprise  system  em- 
braces blacks  as  more  than  a  potentially 
useful  fringe  benefli,. 

Most  would  agree  that  the  federal  govern- 
ment has  an  obligation  to  assist  those  who 
cannot  them.selves  make  it  In  a  capitalist 
society.  It  also  has  an  obligation  to  create  an 
economic  environment  favorable  to  minority 
business.  And  the  fact  Is  that  we  have  Just 
not  done  a  very  good  Job  of  this 

Historically,  minority-owned  businesses 
have  been  confined  to  the  small  retail  mar- 
ket, small  service  Industries,  minor  construc- 
tion, and  light  manufacturing.  Our  aspira- 
tions to  succeed  as  capitalists  were  under- 
mined by  a  pre-conception  that  a  black  per- 
son's greatest  value  was  as  a  laborer  or  de- 
liverer of  goods  and  services.  Even  lor  the 
most  dedicated,  the  ability  to  own  a  business 
remained  a  dream. 

■you  will  recall  that  all  the  way  back  to 
the  I930's  you  would  always  find  at  leeist 
eight  of  America's  largest  black  firms  in 
either  the  Insurance  or  the  funeral  parlor 
business.  It  seemed  to  some  that  the  only 
way  to  succeed  as  a  black  In  business  was  to 
hope  either  that  your  neighbors  did  not  die 
or  that  they  did,  depending  on  the  nature  of 
your  establishment. 

Thankfully,  that  Is  beginning  to  change 
now  as  more  enter  a  rapidly  expanding  mar- 
ket. Black  people  In  America  now  consume 
more  goods  and  services  than  the  population 
of  all  the  nat.|on«!  !n  the  •^■c^T\'^  n.T. -^  V:\\.  Ii 
the  four  years  before  the  recession  of  1974-76, 
sales  of  the  nation's  100  top  black  firms  in- 
creased by  25  percent.  Aulon.ululf  doli'!  .  iiis 
replaced  funeral  directors  as  the  top  minor- 
ity business  letuler.  Close  behind  are  manu- 
facturers, publishers,  and  entertainers. 
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Oh  yes,  some  progress  has  been  made.  But 
let's  not  delude  ourselves  about  that  prog- 
ress. We  still  have  a  long  way  to  go.  All  of 
America's  black-owned  banks  together  do 
not  equal  the  assets  and  deposits  of  the  na- 
tion's fiftieth  largest  bank  and  trust  com- 
paT»y. 

The  largest  black  Industrial  firm.  Motown 
Industries,  reported  $43.5  million  in  sales  in 
1975.  That  sounds  Impressive.  But  it  is  less 
than  15  percent  of  the  sales  recorded  by  the 
smallest  company  on  Fortune's  survey  of  500 
whlto  industrial  firms. 

Even  worse,  the  decade  past  saw  nearly  20 
percent  of  small  black  businesses  liquidated 
within  two  years  or  less. 

The  genius  of  private  enterprise  knows  no 
color.  But  unless  we  get  more  capital  into 
the  hands  of  minority  businesses,  then  we 
are  doomed  to  an  even  higher  rate  of  failure. 

We  are  at  least  beginning  to  attack  the 
problem.  Last^ar,  again  as  a  Republican, 
I  introduced  aHSu  which  was  passed  by  the 
Congress  and  sIgirtiUnto  law  by  the  Presi- 
dent, and  which  set  aside  at  least  ten  percent 
of  all  federal  public  works  monies  for  minor- 
ity firms.  This  means  that  $400  million  or 
more  will  go  directly  to  the  minority  firms 
that  show  the  greatest  potential  to  provide 
Jobs  for  minorities. 

But  that's  only  a  start.  We  must  remove 
the  barriers  to  credit  which  often  cripple  a 
business  before  it  can  ever  get  off  the 
ground. 

Undercapitalized  businesses  often  result 
from  the  reluctance  of  banks  or  other  finan- 
cial institutions  to  lend  financial  assistance 
and  lines  of  credit.  And  we  all  know  that 
credit  ratings  are  especially  hard  to  come  by 
If  you  are  a  minority  buslnessperson  with 
serious  hardships  In  obtaining  credit  from 
suppliers  and  wholesalers. 

To  try  and  circumvent  this  chronic  diffi- 
culty, we  in  the  Congress  have  undertaken 
a  number  of  initiatives  aimed  at  providing 
greater  access  to  capital  to  those  who  have 
been  denied  such  access  In  the  past.  We  have 
amended  the  Small  Business  Act  to  double 
the  $100,000  economic  opportunity  loans.  We 
have  also  increased  to  $500,000  the  maximum 
size  of  a  regular  Small  Business  Administra- 
tion loan.  We  have  passed  my  amendment, 
the  so-called  Brooke  amendment,  to  the 
Equal  Credit  Opportunity  Act  which  pro- 
hibits discrimination  in  the  extension  of 
credit. 

Last  March,  the  Congress  voted  to  raise  by 
more  than  a  billion  dollars  the  ceiling  on 
SBA's  business  loan  and  Investment  fund. 
This  Is  critical  because  the  SBA  can  be  an 
Important  conduit  for  minority  businesses 
seeking  guidance,  but  not  dictation,  from 
the  Federal  Government.  More  directly, 
black  buslnesspersons  should  take  advantage 
of  the  $60  billion  of  goods  and  services  pur- 
chased each  year  by  the  Federal  Govern- 
ment. 

In  1977,  less  than  two  percent  of  the  Fed- 
eral Government's  procurement  contracts 
were  awarded  to  black-owned  business  firms. 
That  Is  nowhere  near  a  fair  approximation 
of  our  needs  or  capabilities.  That  Is  nowhere 
near  a  fair  share  or  slice  of  the  federal  pie. 

The  painful  fact  Is  that  minority  busi- 
nesses are  new  to  the  contract  game.  To  suc- 
ceed In  business,  minorities  must  seek  op- 
portunities wherever  they  might  exist.  They 
must  compete,  they  must  ask  for.  apply  for. 
qualify  for.  government  procurement  con- 
tracts. Sixty  billion  dollars  Is  a  lot  of  money 
and  two  percent  of  it  is  unacceptably  low. 

Many  new  fields  are  now  open.  For  ex- 
ample, the  field  of  energy,  where  millions 
and  millions  of  dollars  in  energy-related 
contracts  are  available.  It  is  a  brand  new 
Industry,  like  oil  drilling  a  century  ago,  or 
television  in  the  1940's. 

We  must  prepare  for  these  new  challenges. 
And  there  are  some  things  that  can  be  done 
Immediately  to  help  prepare  our  young 
people  for  the  demands  of  the  working  world. 


We  can  tailor  our  educational  agenda  to 
teach  basics  like  punctuality  and  personal 
neatness.  We  can  remove  artificial  barriers 
around  such  Jobs  as  construction  work,  taxi 
hacking,  barberlng.  plumbing,  and  others. 
We  can  make  training  in  these  fields  more 
open  and  licensing  procedures  less  burden- 
some. 

For  some  people,  a  college  degree  is  useful. 
For  others,  vocational  training  Is  preferable. 
Neither  is  the  solution  for  everyone.  Here, 
as  elsewhere,  individuality  should  be 
encouraged. 

The  first  thing  you  learn,  at  home,  in 
school,  or  on  the  streets.  Is  pride.  Pride  in 
your  families,  pride  In  your  neighborhoods, 
and  most  important,  pride  in  yourself. 

Your  Operation  PUSH  is  all  about  pride, 
individual  and  corporate  pride.  Jesse  Jackson 
preaches  the  kind  of  pride  and  self-respect 
that  sustains  an  individual  or  family 
through  hard  times. 

I  want  to  reiterate  that  message  But,  I 
also  want  you  to  take  pride  In  your  partic- 
ipation in  your  country's  political  life.  I  want 
you  to  remember  that  In  60  ol  America's 
Congressional  districts,  black  people  comprise 
25  percent  or  more  of  the  electorate. 

I  want  you  to  remember  that  black  voters 
elected  Jimmy  Carter  President  of  these 
United  States.  I  also  want  you  to  remember 
that,  while  there  are  more  black  elected 
officials  now  than  ever  before,  that  number 
is  still  a  mockery  of  our  competence  to 
govern. 

Personally,  I  would  like  to  see  more  of  my 
fellow  blacks  vote  Republican.  Along  with 
my  national  chairman.  Bill  Brock,  I  would 
like  to  see  more  blacks  seek  office  under  the 
Republican  banner.  To  do  less  would  be  like 
putting  all  of  the  proverbial  eggs  In  one 
basket,  and  losing  tlie  political  eggs  in  one 
basket,  and  losing  the  political  leverage  that 
is  ours. 

Most  of  all,  I  think  that  the  Grand  Old 
Party,  with  Its  historic  emphasis  upon  the 
rights  of  individuals,  particularly  the  right 
to  enjoy  the  fruits  of  free  enterprise,  can 
appeal  to  millions  of  black  Americans  who 
are  tired  of  living  on  an  economic  reservation. 

I  want  us  to  get  off  the  reservation — I  re- 
ject any  system  that  perpetuates  the  myth 
of  black  people  as  perpetual  consumers.  I 
want  our  children  and  grandchildren  to  be 
producers,  out  from  under  the  stigma  of  de- 
pendency, freed  from  the  welfare  line,  able 
to  feel  the  Joy  of  independence,  of  a  good 
Job.  and  the  ability  to  feed,  clothe,  educate 
and  house  our  families. 

And  for  those  who,  because  of  disability, 
must  seek  welfare.  I  want  a  welfare  system 
that  Is  humanitarian  in  its  concern  for  the 
poor,  instead  of  Insensitive  and  degrading 

These  goals  can  be  achieved.  But,  they  can 
only  be  achieved  by  maximizing  our  political 
effectiveness.  This  morning  there  are  seven 
million  unregistered  black  voters  in  this 
country.  Can  you  imagine  that  potential? 
Can  you  conceive  of  the  influence,  the  power, 
and  the  impact  that  seven  million  unregis- 
tered black  voters,  all  literally  up  for  grabs, 
could  have  upon  this  Nation?  Can't  you  see 
that  we  won't  be  talking  about  one  percent 
or  two  percent  of  anything,  or  even  poten- 
tials, but  that  we  would  at  long  last  have 
realized  true  equality  of  opportunity  in  the 
American  free  enterprise  system. 

Ten  years  ago.  I  served  as  a  member  of  the 
Kerner  Commission,  which  President  Lyndon 
Balnes  Johnson  appointed  to  Investigate  the 
roots  of  racial  violence  in  the  wake  of  the 
riots  of  1967.  After  our  work  was  concluded, 
we  issued  a  report.  In  that  report,  we  con- 
cluded that  America  was  moving  toward  "two 
societies,  one  black,  one  white — separate  and 
unequal".  We  made  powerful  recommenda- 
tion-: for  change. 

I  wish  it  were  different,  but  1  see  little  evi- 
dence of  change  since  then.  Precious  few  of 
those  recommendations  have  been  adopted. 
In  many  parts  of  this  land,  segregation  in 
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education,  hoxislng  and  Jobs  Is  worse  than  It 
was  In  1968. 

And  the  problem  Is  further  complicated  by 
the  fragmentation  of  the  old  clvU  rights 
coalition,  as  many  of  our  old  allies  lost  heart 
or  lost  Interest. 

That  coalition  must  be  recreated,  and 
broadened,  or  we  will  go  on  hearing  plati- 
tudes from  the  people  In  power,  while  the 
people  in  the  streets  of  Chicago  and  else- 
where across  this  country  fall  victim  to 
hopelessness  or  become  perpetual  wards  of 
an  uncaring  state. 

This  morning  I  have  tried  to  discuss  Jvist 
some  of  the  problems  that  face  us  black 
people  in  this  society  to  which  my  party— 
the  Republican  Party — must  address  itself  if 
It  is  serious  about  attracting  black  voters. 

And  by  the  Authority  of  the  Chairman 
and  National  Committee  of  the  Republican 
Party — which  I  do  not  have — I  Invite  you  to 
Join  our  ranks.  If  on  occasion  you  find,  as 
I  have,  that  it  does  not  live  up  to  your  hopes 
and  aspirations,  then  I  say  do  as  I  have  done 
and  try  to  change  it  to  more  accurately  re- 
flect those  hopes  and  aspirations.  But  one 
thing  is  certain,  you'll  never  change  it  from 
the  outside. 


THE  ENCYCLOPEDIA  BRITANNICA 
HIGHLIGHTS  ENERGY  WASTE 

Mr.  PERCY.  Mr.  President,  I  have  just 
completed  a  review  of  the  1978  Encyclo- 
pedia Brltannlca  Book  of  the  Year.  I 
have  found  this  publication  to  be  a  su- 
perb compendium  of  articles  on  some  of 
the  major  news  trends  of  1977.  I  com- 
mend the  Brltannlca  publishers  for  their 
consistent  quality. 

In  particular,  I  was  intrigued  by  a 
brief  article  on  the  energy  we  waste  by 
our  failure  to  use  falling  water  at  exist- 
ing dams  around  the  country.  Small- 
scale  hydroelectricity  potential  received 
a  good  deal  of  attention  in  1977,  thanks 
to  the  efforts  of  Dr.  David  Lilienthal.  The 
Brltannlca  article  describes  the  unused 
electrical  potential  of  navigational  dams 
on  the  Mississippi.  Engineers  from  Chi- 
cago's Commonwealth  Edison  say  that 
lock  11  at  Dubuque,  Iowa,  has  an  unused 
capacity  of  30  megawatts,  or  half  of 
Dubuque's  needs.  The  famous  locks  and 
dam  26  at  Alton,  111.,  has  a  potential  ca- 
pacity of  167  megawatts. 

Congress  took  significant  action  on 
small-scale  hydroelectricity  last  year. 
The  national  energy  plan  contains  a 
grant  program  for  engineering  work,  as 
well  as  protections  for  small  power  pro- 
ducers who  want  to  sell  surplus  power. 
Once  these  provisions  finally  become  law, 
I  hope  that  private  capital  will  move 
ahead  and  Invest  In  our  49,000  unused 
dams,  equivalent  to  about  24  new  large 
nuclear  or  coal  powerplants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Encyclopedia  Brltannlca 
yearbook  article  "Wasted  Energy"  be 
printed  In  the  Ricord  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Ricord, 
as  follows: 

Wastcd  EmxoT 

Bxamplet  of  usable  energy  sources  cIom  to 
home  are  many.  Some  of  these  sources,  like 
the  following,  are  potentially  large. 

Lock  and  Dam  No.  11  are  located  on  the 
MlMlsalppl  River  at  Dubuque,  Iowa.  That  far 
uprlver  the  volume  of  water  is  not  nearly  ao 
high  as  it  Is  downstream,  but  even  so.  an 
average  of  40,000  cubic  feet  of  water  comet 
churning,  rolling,  and  roaring  through  the 


sluice  gates  over  a  fall  of  11  feet  at  Dam  No. 
11  every  second.  No  generating  turbines  har- 
vest this  tremendous  free-flowing  power.  No 
power  lines  are  strung  from  the  dam  into 
Dubuque,  which  sits  right  on  the  rlverbank 
by  the  dam. 

Electrical  engineers  at  Commonwealth  Edi- 
son, the  largest  electrical  utility  in  the  Mid- 
west, calculate  that  the  volume  of  water  at 
the  Dubuque  dam  would  be  sufficient  to  gen- 
erate 30,000  kilowatts  of  electricity,  or 
enough  to  meet  about  half  the  total  elec- 
tricity needs  of  the  city  of  Dubuque. 

Dam  No.  11  Is  but  one  of  27  such  dams 
between  the  headwaters  of  the  Mississippi 
and  the  city  of  St.  Louis,  yet  electrical  power 
is  generated  at  only  four  of  these  dams,  and 
at  these  by  private  power  companies. 

Electrical  engineers  estimate  that  if  all  of 
these  dams  were  turned  into  power-produc- 
ing stations  they  would  do  much  to  light  up 
the  entire  Mississippi  Valley  with  contin- 
uously available,  nonpollutlng  energy.  At 
Dam  No.  26  at  Alton,  111.,  for  example,  the 
water  volume  averages  08,570  cubic  feet  per 
second  and  the  lift  Is  24  feet,  giving  a  poten- 
tial power  yield  of  167,000  kilowatts. 

A  July  1077  report  by  the  U.S.  Army  Corps 
of  Engineers  states,  "The  development  of  all 
of  the  hydropower  potential  at  existing  hy- 
dropower  and  non-hydropower  dams  could 
generate  almost  160  billion  kilowatt  hours 
of  electricity  and  save  727,000  barrels  of  oil 
per  day." 


SUN  DAY  RESOLUTION  PASSES 
HOUSE 

Mr.  PERCY.  Mr.  President,  our  col- 
leagues in  the  House  of  Representatives 
yesterday  passed,  by  a  vote  of  348  to  7. 
House  Joint  Resolution  715,  establishing 
May  3  as  Sun  Day.  Sun  Day  will  cele- 
brate the  present-day  capacity  and  the 
future  potential  of  solar  energy  to  meet 
our  energy  needs.  Educational  and  ex- 
positional  activities  will  take  place  on 
May  3  in  every  State  of  the  Union  and  in 
at  least  11  foreign  countries. 

I  congratulate  Congressmen  Ryan, 
Ottinger,  and  Jeffords,  the  sponsors  of 
House  Joint  Resolution  715.  on  its  over- 
whelming success.  I  look  forward  to  simi- 
lar results  with  Senate  Joint  Resolution 
110,  the  identical  resolution.  At  present. 
Senate  Joint  Resolution  110  awaits  Ju- 
diciary Committee  action. 


QUORUM  CALL 


Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  floor,  and  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  sissistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


from  the  President  of  the  United  States 
submitting  a  nomination,  which  was  re- 
ferred to  the  Committee  on  Armed  Serv- 
ices. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

MESSAGES  FROM  THE  HOUSE 

At  2:52  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  8903)  to  amend  the  National  Trails 
System  Act.  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint  res- 
olutions, in  which  it  requests  the  con- 
currence of  the  Senate: 

HJ.  Res.  578.  A  joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May  of  1078  and  1970  as  "National  Archi- 
tectural Barrier  Awareness  Week,"  and 

H.J.  Res.  715.  A  Joint  resolution  proclaim- 
ing May  3,  1978,  "Sun  Day." 


HOUSE  JOINT  RESOLUTIONS 
REFERRED 

The  following  joint  resolutions  were 
read  twice  by  their  titles  and  referred  as 
indicated: 

H.J.  Res.  678.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  third  week 
of  May  of  1078  and  1970  as  "National  Archi- 
tectural Barrier  Awareness  Week";  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  715.  A  Joint  resolution  proclaim- 
ing May  3,  1078,  "Sun  Day";  to  the  Committee 
on  the  Judiciary. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3005.  A  communication  from  the  Sec- 
retary of  State,  reporting,  pursuant  to  law, 
payment  by  the  Panamanian  Oovernment  on 
October  26,  1977,  to  Dr.  Halla  Brown  for  loss 
or  Injury  which  has  arisen  from  the  accident 
of  April  20.  1974;  to  the  Committee  on 
AporoprlatlDns. 

EC-3006.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  Adminis- 
tration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  an  REA 
insured  loan  In  the  amount  of  (8,144,000  and 
a  commitment  to  guarantee  a  non-REA 
loan  In  the  amount  of  $0,056,000  to  M&A 
Electric  Power  Cooperative  of  Poplar  Bluff, 
Missouri;  to  the  Committee  on  Appropria- 
tions. 

EC-3007.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  Adminis- 
tration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  $167,380,000  to  Dalryland  Power 
Cooperative,  of  LaCrosse,  Wisconsin,  to  fi- 
nance certain  generation  and  transmission 
faclUtle*;  to  the  Committee  on  Appropria- 
tions. 

EC-3008.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
certain  construction  at  military  installations 
and  for  other  purposes;  to  the  Conunittee  on 
Armed  Services. 

EC-3000.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
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to  further  the  rationalization,  standardiza- 
tion, interoperability,  and  effectiveness  of 
the  land,  air,  and  naval  forces  of  the  North 
Atlantic  Treaty  Organization  countries;  to 
the  Committee  on  Armed  Services. 

EC-3010.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  extend  the  au- 
thorisations for  rural  housing  programs;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3011.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  Title  V  of 
the  Housing  Act  of  1040;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-3012.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  reporting,  pursuant  to  law, 
the  proposed  use  of  $806,000  of  "Construction 
of  Facilities"  (CoF)  funds  appropriated  to 
NASA  for  Fiscal  Year  1076,  to  construct  a 
Water  Immersion  Facility  (WIF)  capable  of 
supporting  underwater  extravehicular  activ- 
ity (EVA)  training  of  Shuttle  flight  crews  at 
the  Lyndon  B.  Johnson  Space  Center  (JSC), 
Houston,  Texas;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3014.  A  communication  from  the  As- 
retary  of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  the  activities  of  the 
Office  of  Revenue  Sharing,  U.S.  Department 
of  the  Treasury,  for  fiscal  year  1077;  to  the 
Committee  on  Finance. 

EO-3014.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting,  pursuant 
to  law,  a  report  on  excess  defense  articles  de- 
livered to  foreign  governments  in  the  first 
quarter  of  fiscal  year  1078;  to  the  Committee 
on  Foreign  Relations. 

EC-3015.  A  communication  from  the  Ad- 
ministrator, Agency  for  International  Devel- 
opment, Department  of  State,  transmitting, 
pursuant  to  law,  a  report  on  studies  to  iden- 
tify the  energy  needs,  uses  and  resources 
which  exist  in  developing  countries;  to  the 
Committee  on  Foreign  Relations. 

EC-3016.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  Third  An- 
nual Report  on  the  Activities  of  the  Health 
Maintenance  (HMO)  Program;  to  the  Com- 
mittee on  Human  Resoiircee. 

EC-3017.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  reporting,  ptirsuant  to  law, 
on  authority  utilized  through  the  Contract 
Readjustment  Board  during  calendar  year 
1077:  to  the  Committee  on  the  Judiciary. 

EC-3018.  A  communication  from  the  Sec- 
retary, The  American  Battle  Monuments 
Commission,  reporting,  pursuant  to  law,  with 
respect  to  administration  of  the  Freedom  of 
Information  Act  during  fiscal  year  1077;  to 
the  Committee  on  the  Judiciary. 

EC-30ie.  A  communication  from  the  Di- 
rector, Federal  Mediation  and  Conciliation 
Service,  reporting,  pursuant  to  law,  with  re- 
spect to  administration  of  the  Freedom  of 
Information  Act  during  calendar  year  1077; 
to  the  Committee  on  the  Judiciary. 

EC-3020.  A  communication  from  the  Chair- 
man, Council  on  Environmental  Quality, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  adminis- 
tration of  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary. 

EC-3021.  A  communication  from  the  Chair- 
man, Federal  Deposit  Insurance  Corporation, 
transmitting,  pursuant  to  law,  a  report  on  ad- 
ministration of  the  Freedom  of  Information 
Act  during  calendar  year  1077;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3022.  A  communication  from  the  Chair- 
man, Federal  Maritime  Commission,  trans- 
mitting, pursuant  to  law,  a  report  on  admin- 
istration of  the  Freedom  of  Information  Act 
during  calendar  year  1977;  to  the  Committee 
on  the  Judiciary. 

EC-3023.  A  communication  from  the  As- 
sistant Attorney  General,  Antitrust  Division, 


Department  of  Justice,  transmitting,  pursu- 
ant to  law,  a  report  on  identical  bidding  In 
advertised  public  procurement  during  calen- 
dar year  1976;  to  the  Committee  on  the  Judi- 
ciary. 

EC-3024.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  report  on  administration  of  the  Free- 
dom of  Information  Act  during  calendar  year 
1977;  to  the  Committee  on  the  Judiciary. 

EC-3025.  A  communication  from  the  Gen- 
eral Counsel,  Legal  Services  Corporation, 
transmitting,  pursuant  to  law,  a  report  on 
administration  of  the  Freedom  of  Informa- 
tion Act  for  the  period  from  January  1,  1977 
through  December  31, 1977;  to  the  Committee 
on  the  Judiciary. 

EC-3026.  A  communication  from  the  Acting 
Director,  Selective  Service  System,  transmit- 
ting, pursuant  to  law,  a  report  on  administra- 
tion of  the  Freedom  of  Information  Act  for 
calendar  year  1977;  to  the  Committee  on  the 
Judiciary. 

EC-3027.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs, 
Agency  fcr  International  Development.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  a  report  on  administration  of  the  Free- 
dom of  Information  Act  for  calendar  year 
1977;  to  the  Committee  on  the  Judiciary. 

EC-3028.  A  communication  from  the  Infor- 
mation Officer,  Postal  Rate  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
administration  of  the  Freedom  of  Informa- 
tion Act  during  calendar  year  1977;  to  the 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  without  amend- 
ment: 

H.  Con.  Res.  464.  A  concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  Charter  relating  to  initiative  and 
referendum  (Rept.  No.  96-673) . 

H.  Con.  Res.  471.  A  concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  Charter  relating  to  recall  of  elected 
officials  (Rept.  No.  95-672). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read    the   first 
time  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  HAYAKAWA: 

S.  2677.  A  bill  for  the  relief  of  Ching  Wu 
Wang;  to  the  Committee  on  the  Judiciary. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Pearson)  (by  request) : 

S.  2678.  A  bill  to  authorize  appropriations 
for  the  fiscal  years  1979  and  1980  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  CURTIS: 

S.  2679.  A  bill  to  amend  the  Clean  Air  Act 
In  order  to  remove  a  prohibition  against  the 
use  of  alcohol  as  a  fuel  additive;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
ByMr.  MATHIAS: 

S.  2680.  A  bill  to  eliminate  the  reduction  in 
social  security  benefits  for  spouses  and  sur- 
viving spovises  receiving  certain  Government 
pensions,  as  recently  added  to  Title  II  of 
the  Social  Security  Act  by  section  334  of  the 
Social  Security  Amendments  of  1977:  to  the 
Committee  on  Finance. 

By  Mrs.  HUMPHREY: 

8  2681.  A  bill  for  the  relief  of  Mrs.  Bertha 
Alicia  Ceballos;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  McOOVERN: 
S.  2682.  A  bin  to  authorize  construction  of 
the  Gregory  County  pumped-storage  facu- 
lty; to  the  Committee  on  Environment  and 
Public  Works. 

ByMr.  WALLOP: 
S.   2383.   A   blU    for   the   relief   of   Theo- 
dore H.  Gles;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PROXMIRE   (for  himself.  Mr. 
Brooke.   Mr.   Cranston,   Mr.   Oarn, 
Mr.  Heinz,  Mr.  Lugar,  Mr.  McInttkc, 
Mr.  RiEGLE,  Mr.  Sparkman,  and  Mr. 
Tower)  : 
S.  2684.  A  bill  to  expand  and  facilitate  ur- 
ban lending  investment  by  Federal  savings 
and  loan  associations;  to  the  Committee  on 
Banking,   Housing,  and  Urban  Affairs. 

By  Mr.  GARN   (for  himself  and  Mr. 
Hatch)  : 
S.J.  Res.  117.  A  Joint  resolution  designating 
the   fourth  Wednesday  of  October  of  each 
year  as  "Seventy-Plus  in  High  School  Day:" 
to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSTON: 
S.J.  Res.  118.  A  Joint  resolution  to  declare 
November  6  through  12,  1978.  to  be  "Emer- 
gency Medical  Services  Week";  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson)  (by  request) : 
S.  2678.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  years  1979  and  1980 
for  certain  maritime  programs  of  the 
Department  of  Commerce,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

MARrriME     APPROPRIATION     AUTHORIZATION 
ACT,    1979    AND    1980 

•  Mr.  CANNON.  Mr.  President,  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  Commerce,  and  on  behalf  of 
myself  and  my  colleague,  Mr.  Pearson, 
a  bill  to  authorize  appropriations  for 
fiscal  years  1979  and  1980  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal,  and 
the  statement  of  purpose  and  needs,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2678 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maritime  Appro- 
priation Authorization  Act  for  Fiscal  years 
1970  and  1980". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the 
fiscal  years  1979  and  1980.  as  follows: 

(1)  Ftor  acquisition,  construction,  or  re- 
construction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national  de- 
fense features  Incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships 
not  to  exceed  $157,000,000  for  fiscal  year  1970. 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1980; 

(2)  For  payment  of  obligations  incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $262,800,000  for  fiscal  vear  107<».  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1980; 

(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$17,500,000  for  fiscal  year  1979.  and  such  sums 
as  may  be  necessary  for  fiscal  year  1980: 
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(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $22,483,000  for  fiscal 
year  1979.  Including  not  to  exceed  $15,359,000 
for  maritime  training  at  the  Merchant  Ma- 
rine Academy  at  Kings  Point.  New  York. 
$5,220,000  for  financial  assistance  to  State 
marine  schools,  and  Sl.904.000  for  supple- 
mentary training  courses  authorized  under 
section  216(c)  of  the  Merchant  Marine  Act, 
1936.  and  such  sums  as  may  be  necessary  for 
fiscal  year  1980;  and 

(5)  For  operating  expenses,  not  to  exceed 
$34,845,000  for  fiscal  year  1979,  Including  not 
to  exceed  $5,516,000  for  reserve  fleet  expenses, 
and  $29,329,000  for  other  operating  expenses, 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1980. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  years  1979  and  1980.  in 
addition  to  the  amounts  authorized  by  sec- 
tion 2  of  this  Act,  such  additional  supple- 
mental amounts  for  the  activities  for  which 
appropriations  are  authorized  under  section 
2  of  this  Act,  as  may  be  necessary  for  In- 
creases in  salary,  pay,  retirement,  or  other 
employee  benefits  authorized  by  law.  and 
for  Increased  costs  for  public  utilities,  food 
service,  and  other  expenses  of  the  Merchant 
Marine  Academy  at  Kings  Point,  New  York. 

February  24.  1978. 
Hon.  Walter  P.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  are  six  cop- 
ies of  a  draft  bill  "To  authorize  appropria- 
tions for  the  fiscal  years  1979  and  1980  for 
certain  maritime  programs  of  tho  E>epart- 
ment  of  Commerce,  and  for  other  purposes." 
together  with  a  statement  of  purpose  and 
need  In  support  thereof. 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Orders  11821  and  11949,  and  OMB  Cir- 
cular A-107. 

We  have  been  advised  that  there  Is  no  ob- 
jection from  the  standpoint  of  the  Adminis- 
tration's program  to  the  submission  uf  this 
legislation  to  the  Congress,  and  that  Its  en- 
actment would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

JUANITA  M.  KrEPS. 

Enclosures. 

Statement  of  Purpose  and  Need  or  the 
Draft  Bill,  "To  AtjTHORiZE  Appropria- 
tions FOR  THE  Fiscal  Year  1979  and 
1980  for  Certain  Maritime  Programs  of 
THE  Department  of  Commerce,  and  for 
Other  Purposes." 

Section  209  of  the  Merchant  Marine  Act, 
1936,  provides  that  after  December  31,  1967, 
there  are  authorized  to  be  appropriated  for 
certain  maritime  activities  of  the  Depart- 
ment of  Commerce  only  such  sums  as  the 
Congress  may  speciflcaliy  authorize  by  law 
This  draft  bill  authorizes  appropriations  for 
those  activities  listed  in  section  209  for  which 
the  Department  of  Commerce  proposes  to 
seek  appropriations  for  fiscal  yoars  1979  and 
1980. 

"(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction - 
dllTerentlal  subsidy  and  cost  of  national  de- 
fense features  incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships 
not  to  exceed  $157,000,000  for  fiscal  year  1979 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1980  " 

Construction  subsidies  are  based  on  the 
difference  between  United  States  and  for- 
eign shipbuilding  prices.  These  sums  are 
paid  to  shipyards  so  that  U.S.  operators  can 
purchase  Amerlcan-buUt  vessels  at  prices 
equivalent  to  prices  for  similar  foreign - 
built  vessels. 
The  request  for  construction  subsidies  for 


fiscal  1979  is  $157,000,000.  This,  together  with 
$122,000,000  of  carryover  funds,  totaling 
$279,000,000  win  fund  six  ships:  two  Roll -on. 
Roll-off  ships,  two  Liquefied  Natural  Gas 
carriers,  and  two  contalnerships. 

"(2)  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $262,800,000  for  fiscal  year  1979,  and 
such  sums  as  may  be  necessarv  for  fiscal  year 
1980." 

Operating  subsidies  are  based  upon  the 
difference  between  United  States  and  foreign 
vessel  operating  costs  and  are  paid  to  pro- 
mote the  maintenance  of  a  U.S.-fiag  mer- 
chant fleet  capable  of  providing  essential 
shipping  services.  Essential  services  are  de- 
fined as  those  ocean  services,  routes  and 
lines,  and  bulk  carrying  services  essential  for 
the  promotion,  development,  expansion,  and 
maintenance  of  the  foreign  commerce  of  the 
United  States.  Operators  receiving  subsidies 
for  the  provision  of  such  services  must  op- 
erate American-built  vessels  manned  by 
American  crews.  The  fiscal  year  1979  and 
1980  authorization  request  will  finance  op- 
erating subsidies  to  qualified  U.S  -flag  opera- 
tors In  order  to  support  the  continuation  of 
essential  American  merchant  marine  serv- 
ices. 

An  estimated  $336,526,000  In  subsidy  will 
be  paid  to  US-flag  operators  in  1979.  Ap- 
proximately $73,726,000  of  this  amount  is 
projected  to  become  available  from  1978  bal- 
ances brought  forward  to  1979.  Estimated 
payments  during  1979  Include  $259,718,000 
for  160.4  ship  years  of  liner  ship  operations, 
$27,964,000  for  21.5  ship  years  of  bulk  carrier 
ship  operations,  and  $48,844,000  for  balances 
of  subsidy  estimated  to  be  due  for  ship  op- 
erations through  1978.  Funds  requested  for 
fiscal  year  1979  Include  $3,750,000  for  U.S.-fiag 
carriage  of  grain  purchased  under  the  long- 
term  U.S.  U.S.S.R.  grain  purcha.se  agreement 
for  shipment  during  the  year.  The  requested 
funding  for  the  1979  program  reflects  escala- 
tion of  U.S  and  foreign  costs  over  1978  costs, 
full  year  costs  of  ships  delivered  In  1978,  and 
reductions  in  subsidy  resulting  primarily 
from  the  projected  termination  during  1978 
of  subsidy  for  two  passenger  ships. 

"(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$17,600,000  for  fiscal  year  1979,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1980." 

The  purpose  of  the  research  and  develop- 
ment program  Is  to  advance  technological 
development  to  enable  U.S.  shipyards  and 
ship  operators  to  become  more  competitive. 

The  program  level  for  1979  includes  proj- 
ects for  the  development  of  Improved  and 
more  efflcisnt  shipboard  machinery.  Improved 
ship  design  and  construction  methods,  and 
the  Improvement  of  shipboard  operations  and 
shipping  systems  for  greater  productivity  and 
safer  operations.  These  activities  will  assist 
U.S.  shipping  and  shipbuilding  companies 
In  competing  In  world  trade.  Cost-sharing 
and  participation  by  Industry  In  research  and 
development  projects  assure  that  projects 
have  practical  and  meaningful  objectives,  in- 
crease potential  for  industry  Implementation, 
and  enhance  the  research  effort  by  obtaining 
a  larger  return  for  the  Federal  Investment. 

"(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $22,483,000  for  fiscal 
year  1979,  Including  not  to  exceed  $15,359,000 
for  maritime  training  at  the  Merchant  Marine 
Academy  at  Kings  Point.  New  York.  $5,220,000 
for  financial  assistance  to  State  marine 
schools,  and  $1,904,000  for  supplementary 
training  courses  authorized  under  Section 
216(c)  of  the  Merchant  Marine  Act.  1936,  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1980." 

The  1979  maritime  education  and  train- 
ing program  includes  operation  of  the  Mer- 
chant Marine  Academy,  continuing  assist- 
ance to  the  six  State  marine  schools,  and 
supplementary  training  for  eligible  merchant 
marine  personnel.  Funding  requested  for  the 
Merchant  Marine  Academy  will  provide  for 


Increased  operating  costs  and  for  develop- 
ment and  Implementation  of  a  specialized 
automated  information  system  In  support 
of  the  registrar  and  admissions  functions. 
The  State  marine  school  program,  estab- 
lished by  the  Maritime  Academy  Act  of  1958. 
assists  States  In  the  operation  and  mainte- 
nance of  maritime  academies  for  the  training 
of  merchant  marine  officers.  Assistance  Is 
provided  to  participating  States  (California, 
Michigan,  New  York,  Maine,  Massachusetts, 
and  Texas)  in  the  form  of  annual  grants,  al- 
lowances to  cadets,  and  maintenance  and 
repair  of  ships  on  loan  for  use  as  training 
ships.  No  funding  Increases  have  been  re- 
quested for  1979.  Supplementary  training 
provided  under  Section  216(c)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  pro- 
vides training  courses  In  the  use  of  ship- 
board collision  avoidance  radar,  gyro  compass 
operation  and  maintenance,  use  of  Loran  C, 
field  exercise  training  in  shipboard  firefight- 
Ing.  and  operation  and  maintenance  of  me- 
dium and  slow  speed  marine  main  propulsion 
diesel  engines.  The  1979  budget  request  In- 
cludes funding  for  one  firefightlng  field  ex- 
ercise facility  on  the  West  Coast  to  complete 
the  current  facilities  development  program 
and  also  provides  for  expansion  of  collision 
avoidance  radar  training. 

"(5)  For  operating  expenses,  not  to  exceed 
$34,845,000  for  fiscal  year  1979,  including  not 
to  exceed  $5,516,000  for  reserve  fieet  expenses, 
and  $29,329,000  for  other  operating  expenses, 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1980." 

The  reserve  fieet  program  provides  for  pres- 
ervation maintenance  and  security  of  ships 
In  the  National  Defense  Reserve  Fleet  and 
for  administration  of  the  ship  transfer  and 
scrap  ship  sales  programs.  The  National  De- 
fense Reserve  Fleet  provides  a  viable  Inven- 
tory of  ships  preserved  in  such  manner  as  to 
facilitate  activation  to  meet  requirements  for 
additional  shipping  capacity  In  times  of  na- 
tional emergency.  The  1979  budget  requests 
additional  funding  for  Maritime  Adminis- 
tration expenses  in  the  Joint  Navy-Marltlme 
Administration  Ready  Reserve  Fleet  program. 
This  program.  Initiated  In  1977,  Is  designed  to 
make  available  a  seallft  capacity  of  340,000 
measurement  tons  (about  30  ships)  that  can 
be  activated  within  5-10  days  of  notification. 

Funding  authorized  under  the  category 
"other  operating  expenses"  provides  for 
the  direction  and  administration  of  all 
Agency  programs  other  than  the  Merchant 
Marine  Academy,  supplementary  training  and 
reserve  fleet  programs  and  for  all  program 
costs  not  separately  authorized  above  In  1979 
additional  resources  are  requested  to  obtain 
better  information  on  costs  of  building  ships 
In  foreign  shipbuilding  centers,  design  and 
Improved  automated  Information  system 
that  will  provide  data  and  analysis  of  the 
U.S.  maritime  labor  force,  and  provide  ad- 
ditional staff  for  administration  of  the  cargo 
preference  program  and  the  Agency's  ac- 
counting systems. 

Section  3  of  the  dr.ift  bill  would  authorize 
to  be  appropriated  for  1979  and  1980,  ad- 
ditional supplemental  amounts  for  the  ac- 
tivities for  which  appropriations  are  au- 
thorized under  section  2  of  the  bill  to  the 
extent  necessary  for  Increases  In  salary,  pay, 
retirement,  or  other  employee  benefits  au- 
thorized by  law.  The  purpose  of  this  section 
is  to  provide  authorization  for  supplemental 
appropriations   for  these   purposes. 

Also  requested  is  necessary  authority  for 
supplemental  appropriations,  should  they  be 
needed,  for  uncontrollable  cost  increases  In 
public  utilities,  food  services  and  other  ex- 
penses at  the  Merchant  Marine  Academy  at 
Kings  Point,  New  York.9 
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ByMr.  MATHIAS: 
S.  2680.  A  bill  to  eliminate  the  reduc- 
tion in  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain 


Government  pensions,  as  recently  added 
to  title  II  of  the  Social  Security  Act  by 
section  334  of  the  Social  Security 
Amendments  of  1977;  to  the  Committee 
on  Finance. 

amendment   op   social   SECtJRITY    ACT 

•  Mr.  MATHIAS.  Mr.  President,  we  are 
all  aware  of  the  need  to  revitalize  the 
social  security  system.  Congress  last 
year  passed  and  President  Carter  signed 
into  law  the  Social  Security  Amend- 
ments of  1977.  The  President  and  the 
majority  of  Congress  thought  at  the  time 
that  tax  increases  and  elimination  of 
certain  benefits  were  a  solution.  I  did 
not  share  their  view. 

Under  the  new  law,  people  who  retire 
on  a  civil  service  pension  will  not  be 
able  to  collect  any  social  security  de- 
pendent or  survivor  benefits  to  which 
they  would  otherwise  be  entitled,  unless 
the  social  security  benefit  is  larger  than 
the  civil  service  pension  payment.  In 
that  case,  the  dependent  or  survivor  will 
only  be  able  to  collect  from  social  secu- 
rity the  difference  in  amount  between 
the  social  security  benefit  and  the  civil 
service  pension  payment. 

The  present  law  strikes  me  as  blatantly 
discriminatory.  I  see  no  reason  why  bene- 
fits should  be  denied  dependents  who 
happen  to  have  worked  for  the  Federal 
Government.  Granted,  they  have  not 
paid  into  the  social  security  system,  but 
neither  have  many  other  dependents 
who  remain  entitled  to  social  security 
auxiliary  benefits. 

These  people  have  planned  their  re- 
tirement based  on  these  benefits.  They 
are  entitled  to  them. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2680  ' 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatwcs  of  the  United  States  of 
America  in  Congress  assembled.  That  la) 
section  334  of  the  Social  Security  Amend- 
ments of  1977  Is  amended — 

(1)  by  striking  out  subsections  (a),  ib) 
(3),  (c).  (d)(3),  (e),  and  (g):  and 

(2)  by  striking  out  "is  amended  to  read" 
and  all  that  follows  in  subsections  (b)(2) 
and  (d)(2)  and  Inserting  In  lieu  thereof  In 
each  Instance  "Is  repealed.". 

(b)  Subsections  (a)(1)  and  (b)(1)  of  sec- 
tion 336  of  such  Amendments  are  each 
amended  by  striking  out  all  that  follows 
"Act"  where  it  first  appears  and  Inserting 
In  lieu  thereof  "Is  amended  by  striking  out 
all  that  follows  'subsection  (q)'  and  pre- 
cedes'and  subparagraph  (B)'.". 

Sec.  2.  Subsection  (a)  of  the  first  section 
of  this  Act  shall  be  effective  with  respect  to 
benefits  payable  for  months  beginning  with 
the  month  In  which  the  Social  Security 
Amendments  of  1977  were  enacted  in  ac- 
cordance with  section  334(f)  thereof  (as 
though  the  amendments  made  by  such  sub- 
section (a)  had  been  incorporated  in  sec- 
tion 334  of  such  Amendments  upon  its  en- 
actment) :  and  the  amendments  made  by 
subsections  (a),  (b)(2).  (b)(3),  (c),  (d) 
(2).  (d)(3),  and  (e)  of  such  section  334  as 
In  effect  without  regard  to  this  Act  shall  be 
deemed  never  to  have  become  effective.  The 
amendments  made  by  subsection  (b)  of  the 
first  section  of  this  Act  shall  become  effective 
(as  though  they  had  been  included  upon 
the  enactment  of  such  Amendments)  as  pro- 
vided in  section  336(c)(1)   thereof .» 


ByMr.McGOVERN: 
S.  2682.  A  bill  to  authorize  construction 
of  the  Gregory  County  pumped-storage 
facility;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

GREGORY  COUNTY  PUMPED-STORAOE  FACILTTT 

•  Mr.  McGOVERN.  Mr.  President,  the 
U.S.  Army  Corps  of  Engineers  has  in  the 
last  year  completed  a  review  report  for 
water  resource  development  along  the 
Missouri  River  in  South  Dakota,  Nebras- 
ka, North  Dakota,  and  Montana.  In  the 
introductory  material  to  this  "umbrella 
study"  the  Corps  reminds  us  once  again 
of  the  staggering  nature  of  demand  for 
water  resource  development  which  is 
taking  place  in  that  region. 

As  my  colleagues  will  recall,  six  large 
dams  have  already  been  constructed  on 
the  mainstem  of  the  Missouri  River  in 
this  region  and  are  currently  providing 
hydroelectric  power  as  a  base  of  supply 
for  electnc  consumers  in  several  States. 
This  has  certainly  been  a  beneficial  de- 
velopment. Yet,  as  grand  as  this  devel- 
opment has  been  in  terms  of  providing 
electricity,  in  the  next  20  years  peak 
loads  are  projected  to  increase  to  the 
point  that  37,500  megawatts  of  additional 
capacity  will  have  to  be  added  to  region- 
al power  supplies.  In  graphic  terms,  this 
means  another  18  projects  of  the  scale 
already  in  place  in  the  Missouri  main- 
stem  for  hydroelectric  power  generation 
will  be  needed  to  meet  the  peak  demand 
for  electricity  in  1995.  The  implications 
of  this  are  awesome  to  contemplate  and 
yet  it  only  represents  a  relatively  small 
part  of  the  national  energy  picture. 

One  of  the  purposes  of  the  corps'  um- 
brella study  was  to  determine  what  ad- 
ditional hydroelectric  power  generation 
capability  the  Missouri  River  might  still 
provide.  The  prospect  is  not  overly  prom- 
ising. 

After  preliminary  screening  early  in 
the  study,  the  corps  found  potential  for 
hydropov.er  additions  at  four  of  the 
mainstem  dams  and  four  locations  suit- 
able for  pumped-storage.  After  further 
analysis  only  two  of  tlie  original  four 
hydropower  additions  seemed  at  all  fea- 
sible, and  in  the  final  analysis,  a  decision 
on  these  has  been  deferred.  Of  the  four 
pumped-storage  sites  only  one  survived 
the  final  cut.  To  quote  from  the  corps 
report : 

At  Fort  Randall  a  differential  of  700  feet 
or  more  between  the  right  bank  plateau  and 
the  elevation  of  Lake  Francis  Case  proved  to 
be  a  feasible  location  for  a  pumped-storage 
hydro-plant  which  has  been  designated  as 
"Gregory  County." 

Mr.  President.  I  am.  therefore,  today 
submitting  a  bill  authorizing  the  Greg- 
ory pumped-storage  facility. 

In  the  recent  past,  there  has  been 
some  concern  relating  to  South  Dakota's 
resolve  in  providing  local  support  for 
water  development  projects.  In  that 
vein,  let  me  point  out  at  the  outset,  a 
coequal  concern  of  mine  in  submitting 
this  bill  for  consideration  is  the  extent 
of  local  support  which  iias  already  been 
demonstrated  for  this  development,  not 
only  the  proiect's  ability  to  provide  some 
improvement  in  the  regional  power  pic- 
ture. 

Here  is  how  the  Corps  of  Engineers 
describe  the  project  in  their  report: 


A  1180  megawatt  pumped-storage  pwwer- 
plant  adjacent  to  Lake  Francis  Case,  located 
about  three  miles  south  of  the  Platte-Wln- 
ner  bridge  In  Gregory  County.  South  Dakota. 
The  pumped-storage  facility  would  consist 
of  a  leveed-forebay  with  an  active  .storape 
capacity  of  46,300  acre-feet;  a  1.6  mile  long, 
30-foot  diameter,  underground  power  con- 
duit, a  powerhouse  with  three  394-megawatt 
reversible  pump-turbine  units;  and  a  3.000 
foot  long  trapezoidal-shaped  tallrace  sec- 
tion. The  project  would  develop  an  average 
gross  head  of  711  feet  for  peaking  capacity. 
Utilization  of  the  reversible  turbines  to  lift 
water  for  municipal  and  agricultural  use  to 
the  forebay  for  ultimate  distribution  to 
towns  and  farms  in  and  near  Gregory 
County  could  be  included  as  an  ancillary 
function  of  the  project.  Perhaps  one-half 
percent  of  the  active  forebay  storage  could 
be  required  to  meet  potentially  daily  Irriga- 
tion and  municipal  needs.  .  .  The  water  sur- 
face area  of  the  forebay  would  be  1155  acres. 
About  1630  acres  of  private  land  would  be 
required  for  the  project  Including  seven  sets 
of  farm  buildings. 

I  will  be  candid  with  you.  This  devel- 
opment, like  just  about  any  other  which 
is  undertaken,  will  have  its  adverse  en- 
vironmental effects.  Tlie  flora  and  the 
fauna  on  the  1650  acres  <less  than  three 
sections  of  land)  would  in  large  be  de- 
stroyed. During  operation  of  the  power 
plant  in  the  pumping  mode,  fish  will  be 
killed  unless  corrective  measures  are 
taken.  Operation  of  the  powerplant  in 
the  generating  mode  will  increase  turbid- 
ity in  the  river,  disturbing  river  sedi- 
ments tliereby  degrading  water  quality 
to  the  detriment  of  the  aquatic  com- 
mtmity,  unless  corrective  measures  are 
taken. 

I  raise  the  idea  of  corrective  measures 
because  they  have  already  been  sug- 
gested by  the  U.S.  Fish  and  Wildlife 
Service  in  their  review  of  this  study.  To 
quote  FWS  Regional  Director  Harvey 
Willoughby's  letter  to  the  Corps  Division 
Engineer: 

The  Gregory  County  pumped-storage  proj- 
ect appears  to  be  acceptable  from  a  fish  and 
wildlife  standpoint,  provided  fish  screening 
devices  and  proper  energy  dlsslpators  are 
used  In  the  afterbay  intake  area. 

In  other  words,  fish  screens  can  reduce 
the  adverse  impact  on  fish  which  other- 
wise might  be  pulled  into  the  pumps  and 
energy  dissipators  can  reduce  the  tur- 
Didity  which  would  otherwise  disturb 
river  sediments  harmful  to  the  aquatic 
community. 

I  should  also  note  that  the  South  Da- 
kota Department  of  Game,  Fish  and 
Parks  concurs  in  this  conclusion,  provid- 
ing adequate  mitigation  measures  are 
adopted  to  reduce  the  overall  impact  of 
inundating  less  than  three  sections  worth 
of  flora  and  fauna.  These  do  not  seem 
like  insurmountable  obstacles  in  the  way 
of  development  of  this  project. 

On  the  economic  feasibility  side  of  the 
picture,  the  Gregory  County  pumped 
storage  facility  has  a  benefit-cost  ratio  of 
1.5:  1,  which  does  not  include  benefits  to 
agriculture  and  municipal  water  users. 
The  benefits  and  costs  of  the  project 
were  evaluated  on  1976  price  levels  and 
an  interest  rate  of  6^8  percent  with  a 
project  economic  life  of  50  years.  In  eval- 
uation of  all  the  plans  embodied  in  the 
"umbrella  study"  the  Corps  of  Engineers 
utilized  a  "comparability  test"  which 
means  that  hydropower  costs  had  to  be 
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less  than  the  costs  of  the  most  likely  al- 
ternative evaluated  on  the  basis  of  fully 
comparable  financial  factors,  thereby 
eliminating  the  advantage  which  accrues 
to  Federal  projects  solely  because  of  a 
lower  Interest  rate. 

Having  provided  this  cursory  analysis 
of  the  project  on  environmental,  engi- 
neering, and  economic  grounds,  what 
then  is  the  extent  of  local  support 
for  the  project?  Let  me  quote  a  few 
examples : 

I  have  already  told  you  of  the  U.S.  Fish 
and  Wildlife  Service  and  State  Depart- 
ment of  Oame,  Fish  and  Parks  reactions. 
What  about  the  Environmental  Protec- 
tion Agency?  To  quote: 

EPA  feels  that  the  Oregory  County  pumped 
storage  unit  can  be  made  environmentally 
acceptable  with  controls  on  Intake  facilities 
and  a  monitoring  program  to  observe  sedi- 
mentation effects  In  the  afterbay.  (Lake 
Sharpe ) . 

The  National  Wildlife  Federation  says : 
We  accept  the  Corps  proposal  for  a  pumped 
storage  unit  In  Oregory  County  as  the  alter- 
nalve  producing  the  least  adverse  environ- 
mental Impacts. 

The  secretary  of  the  South  Dakota 
Department  of  Natural  Resource  Devel- 
opment says: 

I  am  pleased  to  know  the  Corps  of  Engi- 
neers la  seriously  considering  local  multiple 
purpose  uses  of  water  from  the  Oregory 
County  pumped  storage  unit.  This  will 
greatly  enhance  the  project  facility  which 
wlU  apparently  be  needed  to  provide  greatest 
hydropower  benefits  from  the  Missouri  River 
System.  The  State  and  local  interests  in 
Oregory  County  are  moving  forward  with 
arrangements  to  plan  and  Implement  this 
multiple  use  of  water. 

As  for  onsite  support,  a  nonprofit  corp- 
oration has  been  organized  in  Gregory 
County  to  pursue  the  matter  of  request- 
ing beneficial  use  of  water  from  this 
facility  in  Oregory  and  Tripp  Counties 
in  South  Dakota  and  possibly  parts  of 
Boyd  and  Keya  Paha,  Coimties  In 
Nebraska.  This  local  organization  is 
cEdled  the  Oregory  Coimty  Pumped 
fitorage  Site  Water  Corporation,  and 
their  Interest  has  not  only  been  sus- 
tained over  time,  but  has  increased. 

A  subentity  of  South  Dakota  govern- 
ment, the  West  River  Conservancy  Sub- 
District,  has  requested  the  Corps  to 
include  1200  acre  feet  of  water  supply 
storage  daily  for  its  water  supply  needs, 
in  behalf  of  the  Oregory  Coimty  group, 
and  has  provided  assurance  that  if  the 
pumped  storage  site  is  authorized  it  will, 
prior  to  the  initiation  of  construction, 
contract  for  repayment  of  project  costs 
associated  with  providing  a  water  supply 
for  local  uses. 

The  Tripp  County  Water  User  District 
endorses  and  supports  the  development. 
The  Basin  Electric  Power  Cooperative 
supports  the  facility. 

This  strong  showing  of  local  interest 
with  only  limited  objection  to  the  project 
should  provide  adequate  Justification  for 
our  authorizing  this  project.  As  my  col- 
leagues will  note,  there  is  language  in 
this  bill  to  allow  for  multiple  purpose 
development  under  this  project,  specifi- 
cally provision  of  water  for  agricultural 
and  municipal  use  in  the  vicinity  of  the 
reservoir. 


Under  the  conditions  of  design  for  the 
project  multiple  purpose  beneficial  use 
provides  distinct  advantages  with  only 
minimal  impact  on  operation  of  the  fa- 
cility for  hydropower  generation.  The 
amount  of  water  required  to  irrigate 
10,000  acres  could  be  raised  from  Lake 
Francis  Case  to  the  Gregory  County 
forebay  by  operating  the  pumps  for  a 
maximum  additional  duration  of  l'/: 
hours  per  week.  The  municipal  require- 
ments of  a  community  of  1,000  people 
could  be  met  by  rimning  the  piunp  one 
additional  second  per  day. 

It  is  understood,  however,  that  the 
costs  of  distributing  the  water  from  the 
reservoir  to  points  of  beneficial  use  in 
the  surrounding  area  are  outside  the  au- 
thority of  the  Corps  of  Engineers.  These 
costs  would  have  to  be  borne  by  local  in- 
terests and  as  I  have  already  indicated, 
that  interest  already  exists  locally. 

For  these  reasons,  it  seems  to  me  there 
is  every  reason  why  this  development 
should  go  forward.  I  hope  my  colleagues 
will  concur  in  that  judgment.  The  House 
of  Representatives  are  already  consider- 
ing such  a  possibility  due  to  the  efforts 
of  Congressman  James  Abdnor  of  South 
Dakota  who  submitted  similar  legisla- 
tion earlier  this  week. 

At  this  time,  then,  I  ask  unanimous 
consent  that  the  bill  authorizing  the 
Gregory  pumped  storage  facility  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2682 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Pick-Sloan  Missouri  Basin  Program,  author- 
ized by  the  Flood  Control  Act  of  1944  (68 
Stat.  887)  as  amended.  Is  hereby  further 
amended  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  and,  to  hydraulically,  electri- 
cally, and  financially  Integrate  with  the  ex- 
isting Missouri  River  Basin  Federal  power 
system  for  operation  and  marketing  of 
power,  an  adjacent-type  pumped-storage  hy- 
droelectric facility  with  an  estimated  total 
capacity  of  1,180  megawatts  as  part  of  the 
Port  Randall  Dam — Lake  Francis  Case  Proj- 
ect, South  Dakota,  with  multiple-purpose 
use  of  forebay  waters  under  conditions 
which  the  Secretary  of  the  Army  may  sub- 
sequently determine,  at  an  estimated  cost  of 
$250, 000.000.9 


By  MR.  PROXMIRE  (for  himself, 

Mr.  Brooke,  Mr.  Cranston,  Mr. 

Oarn,  Mr.  Heinz,  Mr.  Lugar,  Mr. 

MclNTYRE,     Mr.     RiEGLE,     Mr. 

Sparkuan,  and  Mr.  Tower)  : 

S.  2684.  A  bill  to  expand  and  facilitate 

urban   lending   Investment   by   Federal 

savings   and   loan   associations;    to  the 

Committee  on  Banking,   Housing,   and 

Urban  Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  GARN  (for  himself  and 
Mr.  Hatch)  : 
S.J.  Res.  117.  A  Joint  resolution  desig- 
nating the  fourth  Wednesday  of  October 
of  each  year  as  "Seventy-Plus  in  High 
School  Day":  to  the  Committee  on  the 
Judiciary. 


SEVZNTT-PLT7S  IN  HICH  SCHOOI.  DAY 

•  Mr.  OARN.  Mr.  President,  during  the 
2d  session  of  the  94th  Congress  I  intro- 
duced Senate  Joint  Resolution  194  which 
was  identical  to  the  resolution  I  am  in- 
troducing today.  I  am  reintroducing  this 
resolution  to  proclaim  an  annual 
"Seventy-Plus  in  High  School  Day"  be- 
cause it  has  value  in  today's  society  that 
is  often  divided  by  what  has  come  to  be 
known  as  the  "generation  gap." 

A  few  years  ago,  Mr.  Weldon  Mat- 
thews, formerly  of  the  Salt  Lake  County 
Division  for  the  Aging,  initiated  and  suc- 
cessfully administered  a  program  of 
Seventy-Plus  in  High  School.  The  pro- 
gram was  so  successful  in  Utah  that  the 
former  Governor  designated  the  fourth 
Wednesday  in  October  as  "Seventy-Plus 
in  High  School  Day"  throughout  the 
State.  Subsequently,  the  Utah  State  Leg- 
islature provided  for  the  annual  observ- 
ance of  the  day. 

This  is  an  exceptional  program:  In- 
stead of  seniors  volunteering  to  help 
with  the  instructional  or  management 
tasks  in  a  high  school,  the  students  per- 
sonally invite  senior  citizens  to  share 
the  school  day  with  them,  and  provide 
transportation  where  necessary.  Each 
senior  is  invited  to  share  a  typical  high 
school  day  with  a  student — to  attend 
classes,  eat  in  the  cafeteria,  and  attend 
other  activities.  The  mutual  respect  and 
understanding  which  can  develop  in 
such  situations  benefits  both  the  stu- 
dents, who  learn  to  appreciate  the  ex- 
perience and  wisdom  of  years,  and  the 
seniors,  who  learn  to  appreciate  the  en- 
thusiasm and  idealism  of  youth.  This 
program  can  help  establish  a  cooperative 
relationship  between  young  and  old,  and 
it  deserves  the  consideration  and  sup- 
port of  the  United  States  Senate. 

I  ask  unanimous  consent  that  the 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Rss.  117 
Whereas,  a  program  has  been  initiated  in 
the  Utah  schools  known  as  "Seventy-Plus 
in  High  School  Day"  wherein  senior  citizens 
of  the  State  are  invited  to  become  involved 
in  school  activities  with  students; 

Whereas,  this  program  allows  schools  to 
participate  in  a  voluntary  program  of  in- 
viting citizens  over  the  age  of  seventy  to 
attend  and  participate  in  regular  high  school 
activities  for  one  day  each  year: 

Whereas,  the  "Seventy-Plus  in  High  School 
Day"  provides  tremendous  potential  for  ac- 
complishing the  objectives  of  establishing 
better  understanding  between  high  school 
students  and  senior  citizens  and  combining 
the  energy  of  youth  with  the  wisdom  of 
years: 

Whereas,  the  Legislature  of  the  State  of 
Utah  has  declared  the  fourth  Wednesday  in 
October  to  be  "Seventy-Plus  In  High  School 
Day"  In  the  State  of  Utah;  and 

Whereas,  "Seventy-Plus  in  High  School 
Day"  has  received  the  enthusiastic  support 
of  the  Honorable  T.  H.  Bell,  former  U.S. 
Commissioner  of  Education,  and  Honorable 
Walter  D.  Talbot,  Utah  State  Superinten- 
dent of  Public  Instruction:  Now  therefore 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  fourth 
Wednesday  in  October  of  each  year  be  and 
Is  hereby  designated  as  "Seventy-Plus  In  High 
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School  Day"  and  that  the  President  is  au- 
thorized and  requested  to  Issue  an  annual 
proclamation  calling  upon  Interested  groups 
of  educators,  senior  citizens,  and  students 
to  participate  in  the  program  .9 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Mathias,  the 
Senator  from  Kentucky  (Mr.  Hxjddle- 
STON)  was  added  as  a  cosponsor  of  S.  28, 
a  bil  to  provide  for  financial  assistance  to 
Improve  the  capabilities  of  imits  of  local 
government  to  deal  with  career  crimi- 
nals, to  establish  the  Office  of  Repeat  Of- 
fenders Prosecution  Projects  within  the 
Law  Enforcement  Assistance  Adminis- 
tration. 

S.  991 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Termessee  (Mr.  Baker) 
was  added  as  a  cosponsor  of  S.  991,  a  bill 
to  establish  a  separate.  Cabinet-level  De- 
partment of  Education  in  the  Federal 
Government. 

5.  1309 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  1209,  the 
Federal  Emergency  Assistance  and  Pre- 
paredness Administration  Act  of  1977. 

6.  1559 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston)  was  added  as  a  cosponsor  of  S. 
1559,  a  bill  to  provide  for  the  reinstate- 
ment of  civil  service  retirement  survivor 
aimuities  for  certain  widows  and  widow- 
ers whose  remarriages  occurred  before 
July  18,  1966,  and  for  other  purposes. 
s.  zaoT 

At  the  request  of  Mr.  Cannon,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  2297,  a 
bill  to  impose  a  moratorium  on  grazing 
fees  for  the  1978  grazing  season. 

S.   2394 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Hawaii  (Mr.  Matsiwaca) 
was  added  as  a  cosponsor  of  S.  2354,  the 
equal  access  to  the  courts  bill. 

S.   2««2 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  was 
added  as  a  cosponsor  of  S.  2462,  a  bill  to 
permit  a  limited  individual  retirement 
deduction  to  individuals  who  are  partici- 
pants in  retirement  plans. 

S.    2493 

At  the  request  of  Mr.  Cannon,  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Michigan  (Mr. 
RiEGLE),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  were  added  as  co- 
sponsors  of  S.  2493,  the  Air  Transporta- 
tion Regulatory  Reform  Act  of  1977. 

S.   2580 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Iowa  (Mr.  Clark)  and  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) were  added  as  cosponsors  of  S.  2580, 
the  National  Home-Delivered  Meals  Act 
of  1978. 


At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Missouri  (Mr.  Danforth)  was 
added  as  a  cosponsor  of  S.  2583,  a  bill 
to  provide  for  the  temporary  transfer  of 
the  hospital  ship  U.S.S.  Sanctuary  to 
Life  International. 

S.    2627 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Idaho  (Mr.  Church),  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field) ,  and  the  Senator  from  Texas  (Mr. 
Tower)  were  added  as  cosponsors  of 
S.  2627,  the  Nonqualified  deferred  com- 
pensation bill. 

S.    2648 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  2648, 
the  Hubert  Humphrey  Commemorative 
Stamp  Act. 

SENATE   JOINT   RESOLUTION    101 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  101,  to  authorize  the  Presi- 
dent to  issue  a  proclamation  designating 
a  memorial  Sunday  for  firefighters  who 
have  been  disabled  or  killed  in  the  line 
of  duty  during  the  preceding  year. 

senate   RESOLTTTION    402 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 402,  relating  to  the  ban  by  the  PDA 
on  antibiotics  in  animal  feeds. 


SENATE  CONCURRENT  RESOLUTION 
69— -SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  ENDORSING 
RHODESIAN  SETTLEMENT 

Mr.  Dole  (for  himself,  Mr.  Lugar,  Mr. 
Hayakawa,  Mr.  Hatch,  Mr.  Tower,  Mr. 
Allen,  Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Garn, 
Mr.  Griffin,  Mr.  Wallop,  Mr.  Laxalt, 
and  Mr.  Bartlett)  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  CoN.  Res.  69 

Whereas,  the  present  constitutional  situa- 
tion in  Rhodesia  has  led  to  armed  conflict 
within  Rhodesia  and  from  neighboring  terri- 
tories; 

Whereas,  the  United  States,  in  concert  with 
its  allies,  has  lent  its  efforts  during  the  past 
several  years  towards  a  resolution  of  conflict 
In  Rhodesia  through  transition  arrangements 
for  Majority  Rule; 

Wheras,  on  March  3,  1978,  delegates  of  the 
Rhodeslan  Oovernment,  African  National 
Council,  United  African  National  Council, 
and  the  Zimbabwe  United  People's  Organi- 
zation reached  agreement  on  fundamental 
principles  to  be  embodied  in  a  new  "on- 
stitution  for  Rhodesia,  and  designated  Dec- 
ember 31,  1978,  as  independence  day:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  {House  of  Rep- 
resentatives concurring) ,  that  it  Is  the  sense 
of  the  Congress  of  the  United  States  that — 

(1)  the  agreement  reached  in  Salisbury. 
Rhodesia,  on  March  3,  1978,  relating  to 
transition  to  Majority  Rule  for  Rhodesia,  Is 
a  positive  step  towards  settlement  of  Internal 
differences  and  towards  peace  within  the 
region;  and 

(2)  the  agreement  is  a  vindication  of  the 
principle  and  peaceful  settlement  of  local 
disputes  by  local  parties,  and  a  repudiation 


of  the  path  of  violence  encouraged  by  cer- 
tain external  Communist  powers;   and 

(3)  the  agreement  merits  the  strong  en- 
dorsement and  the  support  of  the  American 
People  and  the  United  States  Oovernment: 
and 

(4)  the  President  of  *.he  United  States 
should  instruct  the  United  States  Ambassa- 
dor to  the  United  Nations  to  lend  his  dedi- 
cated efforts  towards  gaining  International 
support  for  the  internal  agreement. 

•  Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  Indiana 
(Mr.  Lugar)  ,  the  Senator  from  Califor- 
nia (Mr.  Hayakawa)  ,  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Alabama  (Mr.  Allen)  ,  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Michigan  (Mr.  Griffin),  the 
Senator  from  Wyoming  (Mr.  Wallop), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
and  the  Senator  from  Oklahoma  (Mr. 
Bartlett)  ,  I  am  submitting  today  a  con- 
current resolution  to  support  the  move 
toward  peace  in  Rhodesia. 

Many  Americans  were  pleased,  as  I 
was,  to  learn  that  an  internal  settlement 
had  been  reached  last  week  among  politi- 
cal factions  in  Rhodesia  on  the  matter  of 
majority  rule  for  that  nation.  After  years 
of  difficult  bargaining,  black  and  white 
Rhodesian  leaders  have  reached  an  his- 
toric agreement  that  will  protect  rights 
and  interests  of  all  citizens  of  that  na- 
tion. It  is  a  momentous  accomplishment, 
and  this  historic  opportunity  must  not 
be  allowed  to  deteriorate. 

The  Western  Powers,  who  have  long 
encouraged  Just  such  a  peaceful  reso- 
lution of  the  Rhodesian  problem,  should 
now  do  their  part  to  insure  that  radical. 
Communist-supported  factions  do  not 
disrupt  this  unique  chance  for  peace.  For 
that  reason,  I  believe  the  United  States 
should  now  take  the  initiative  to  fully 
endorse  the  multifaction  agreement  and 
to  encourage  the  support  of  other  na- 
tions as  well. 

dole  RESOLtmON 

My  resolution  calls  attention  to  the 
significance  of  the  accord  signed  on 
March  3,  1978,  laying  the  foundation  for 
transition  to  majority-rule  government 
by  the  end  of  this  year.  The  resolution 
recognizes  the  positive  implications  of 
this  internal  settlement  to  what  is  essen- 
tially an  internal  problem,  and  expresses 
Senate  support  for  the  sigreement.  Per- 
haps most  importantly,  it  calls  upon  our 
Ambassador  to  the  United  Nations  to 
actively  encourage  international  support 
for  the  settlement. 

There  are  some  who  will  actively  op- 
pose this  settlement,  whose  interests  are 
served  only  by  continuing  discord  and 
bloodshed  within  Rhodesia.  We  can  well 
expect  that  the  Soviet  Union,  which  al- 
ready encourages  and  finances  warfare 
on  the  horn  of  the  African  continent, 
will  chastise  this  agreement.  We  know 
of  the  opposition  of  the  so-called  Patri- 
otic Front  of  Communist-supported 
guerrilla  units,  whose  leader  threatens 
to  make  voting  booths  "military  targets" 
if  settlement  provisions  are  carried  out. 

It  is  precisely  because  of  criticism  from 
these  elements  that  we  have  a  special 


5818 


CONGRESSIONAL  RECORD  —  SENATE 


March  7,  1978 


responsibility  to  endorse  and  encourage 
the  peaceful  transition  of  governments 
in  Rhodesia.  The  resolution  I  am  intro- 
ducing today  will  give  the  U.S.  Senate 
the  oportunity  to  act  early  and  respon- 
sibly in  this  manner.* 
e  Mr.  GARN.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
Kansas  today  in  this  resolution  of  sup- 
port for  the  Rhodesian  negotiations  now 
taking  place  between  all  parties  of  good 
will  involved  in  Rhodesia.  I  would  like  to 
take  just  a  moment  to  comment  on  that 
statement,  "parties  of  good  will." 

In  the  last  week  or  two,  I  have  read 
repeatedly  in  the  press  accounts  of  how 
the  guerrilla,  or  terrorist,  groups  have 
been  "excluded"  from  the  negotiations 
and,  therefore,  cannot  be  expected  to 
abide  by  the  agreement.  These  were  not 
statements  by  the  terrorists  themselves. 
Both  the  Washington  Star  and  the 
Washington  Post  carried  news  accounts 
calling  the  Nkomo  and  Mugabe  excluded, 
as  a  matter  of  news.  They  did  not  say 
that  the  terrorists  claimed  to  be  ex- 
cluded, but  that  they  were,  in  fact,  ex- 
cluded. 

Now  Mr.  President,  that  is  simply  nor 
the  case.  The  Joshua  Nkomo  and  Robert 
Mugabe  were  repeatedly  invited  to  par- 
ticipate in  the  talks  in  Salisbury,  and 
they  refused.  Even  that  is  perhaps  not 
the  whole  story.  There  was  at  one  point 
an  indication  that  Joshua  Nkomo  might 
come  to  the  negotiations,  since  it  was  ap- 
parent that  he  was  getting  nowhere  off 
where  he  was.  And  then  our  Ambassador 
to  the  United  Nations  came  out  with  his 
statement  that  what  was  happening  in 
Salisbury  was  irrelevant,  and  that  he — 
and  by  Implication  the  United  States- 
would  not  be  satisfied  until  Prime  Min- 
ister Ian  Smith  of  Rhodesia  "surrend- 
ered." That  was  Andrew  Young's  word, 
"surrendered."  At  that  point,  Mr.  Nkomo 
decided  that  perhaps  he  would  hold  out  a 
bit  longer,  and  maybe  the  United  States 
would  hand  him  what  he  would  never  be 
able  to  win  at  the  ballot  box,  and  what 
would  be  very  difficult  to  win  on  the 
field. 

Mr.  President.  I  greatly  resent  the  im- 
plication in  Mr.  Young's  statement.  I 
do  not  care  if  he  would  not  be  satisfied 
with  the  negotiated  settlement.  He  can 
go  on.  as  a  private  citizen,  inciting  vio- 
lence and  bloodshed  in  southern  Africa 
as  long  as  he  likes.  But  I  feel  strongly 
that  the  United  States  should  not  be 
party  to  that  incitement.  Our  commit- 
ment should  be  to  a  negotiated  process, 
one  that  is  acceptable  to  the  parties  who 
will  have  to  live  under  it.  And  there  is 
no  indication  that  either  Mr.  Nkomo  or 
Mr.  Mugabe  have  anything  to  say  about 
that. 

For  in  fact,  neither  represents  anyone 
In  Rhodesia.  The  total  strengOi  of  the 
terrorist  forces  is  very  small,  and  it  is 
quite  likely  that  a  significant  share  of 
what  strength  Mugabe  and  Nkomo  do 
have  will  lay  down  their  arms  when  the 
agreement  goes  into  effect,  choosing  to 
participate  in  the  political  process  opened 
to  them.  In  the  meantime,  the  fighting 
is  not  what  one  would  call  a  real  revolu- 
tion anyway.  It  consists  mainly  of  border 
skirmishes,  raids  on  unprotected  civil- 
ians,  its  aim   being   more   to   get  food 


and  subsist  than  to  win  territory,  in- 
fluence, or  respect. 

And  the  terrorist  movement  deserves 
no  respect.  Certainly  the  United  States 
should  take  its  stand  alongside  those  who 
are  working  peaceably  to  work  out  a 
negotiated  settlement.  We  should  reject 
those  who  prefer  to  shun  the  peace  table, 
and  who  prefer  armed  terrorism. 

That.  Mr.  President,  is  what  this  reso- 
lution does.  It  places  us  firmly  on  the 
side  of  peaceful  negotiations,  self-deter- 
mination, and  orderly  political  processes. 
It  should  come  as  no  surprise  that  Marx- 
ist terrorists  are  not  satisfied  with  the 
results,  but  it  is  certainly  surprising  that 
our  own  Ambassador  to  the  United  Na- 
tions lines  up  with  the  terrorists,  and 
against  those  who  are  working  for  peace 
and  stability. 

I  urge  my  colleagues  to  join  with  us 
and  to  pass  this  resolution  as  a  signal 
to  those  forces  of  peace  and  stability,  and 
to  the  rest  of  the  world  of  our  true  in- 
tentions.* 


NOTICES  OP  HEARINGS 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PANAMA   CANAL   TREATIES— EX.   N 
95-1 

AMEND.MENT    MU.    65 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  LAXALT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Panama  Canal  Treaty  E;:.  N.  95-1. 
•  Mr.  LAXALT.  Mr.  President,  article  V 
of  the  treaty  concerning  the  permanent 
neutrality  and  operation  of  tho  Panama 
Canal  has  a  laudable  purpose :  It  seeks  to 
preclude  Panama  from  inviting  other 
countries  to  establish  military  bases  in 
Panama  when  U.S.  forces  depart  by  the 
year  2000.  I  certainly  do  not  want  to  see 
the  Soviet  Union,  Cuba,  or  any  other 
potentially  hostile  power  in  a  position  to 
control  a  waterway  as  vital  as  the 
Panama  Canal.  But.  if  these  treaties  are 
ratified,  what  happens  between  now  and 
the  year  2000? 

Panama  is  not  supposed  to  be  allowed 
to  invite  in  foreign  troops  after  the  year 
2000,  out  nothing  in  either  treaty  would 
prevent  her  from  granting  basing 
privileges  to  the  Soviet  Union  or  anyone 
else  right  up  until  December  31.  1999.  I 
think  if  we  are  to  len.ve  we  should  be  cer- 
tain that  no  third  power  is  allowed  to 
take  our  place.  For  this  reason,  I  intend 
to  offer  an  amendment  to  the  Panama 
Canal  Treaty  to  insure  that  such  an 
unfortunate  eventuality  would  be  effec- 
tively precluded  before,  as  well  as  after, 
2000. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  66 

At  the  end  of  Article  IV,  Section  1,  add  the 
following: 

"2.  No  nation  or  entity  not  a  party  to  the 
Treaty  shall,  for  any  reason,  have  military 
forces  stationed  In  Panama". 

Renumber  subsequent  paragraphs  accord- 
ingly • 


SUBCOMMITTEE  ON  SEPARATION  OF  POWER.S 

•  Mr.  ALLEN.  Mr.  President.  I  wish  to 
notify  the  Senate  that  on  Saturday. 
March  11,  1978,  the  Subcommittee  on 
Separation  of  Powers,  of  the  Committee 
on  the  Judiciary,  will  meet  to  receive 
testimony  concerning  the  congressional 
power  to  dispose  of  public  property  in 
the  Isthmus  of  Panama  and  for  con- 
sideration of  and  action  on  the  staff  draft 
of  the  subcommittee  report  on  the  same 
subject.* 

SENATE  ETHICS  COMMITTEE 

•  Mr.  STEVENSON.  Mr.  President,  the 
Select  Committee  on  Ethics  will  hold 
hearings  in  executive  session  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  improperly  to  in- 
fluence Members  and  employees  of  the 
U.S.  Senate.  The  hearings  are  scheduled 
in  S-407,  the  Capitol,  as  follows: 

March  13-March  18.  9:30  am-12:30  pm, 
2  pm-5  pm. 

March  22.  10  am- 12 :30  pm.  1:30  pm-5  pm. 

April  lO-Aprll  11,  10  am-12:30  pm.  1:30 
pm-5  pm.0 

PENSION  StrBCOMMrrTEE 

•  Mr.  BENTSEN.  Mr.  President,  on 
March  15.  1978,  the  Pension  Subcommit- 
tee of  the  Senate  Finance  Committee  will 
hold  hearings  on  S.  1587  dealing  with  the 
reporting  requirements  and  tax  treat- 
ment of  State  and  local  pension  plans. 
In  addition,  on  March  15  the  subcommit- 
tee will  receive  testimony  on  the  proposed 
tax  regulations  dealing  with  nonqualified 
deferred  compensation  plans. 

I  ask  unanimous  request  that  the  Sen- 
ate Finance  Committee  press  release  an- 
nouncing these  hearings  be  printed  in  the 
Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Finance  Subcommittee  on  Private  Pension 
Plans  and  Employee  Fringe  BENErrrs 
Sets  Hearings  on  S.  1587  and  cm  the  De- 
ferral From  Income  of  Certain  Amounts 
Deferred  Under  Non-Qualified  Deferred 
Compensation  Plans 

Senator  Lloyd  Bentsen  ^D.-Tex.).  Chair- 
man Of  the  Subcommittee  on  Private  Pen- 
sion Plan^  and  Employee  Fringe  Benefits  of 
the  Senate  Committee  on  Finance,  an- 
nounced today  that  the  Subcommittee  will 
hold  hearings  on  March  15  on  S.  1587.  a  bill 
to  exempt  State  and  local  government  pen- 
sion plans  from  Federal  Income  tax  liability 
and  from  reporting  requirements  required 
by  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (ERISA),  and  on  the  de- 
ferral from  Income  of  certain  amo\mts  de- 
ferred under  non-quallfled  deferred  com- 
pensation plans. 

The  hearings  will  be  held  In  room  2221 
Dlrksen  Senate  Office  Building  and  will  be- 
gin at  10  a.m. 

Witnesses  who  desire  to  testify  at  the 
hearing  should  submit  a  written  request  to 
Michael  Stern.  Staff  Director,  Committee  on 
Finance.  Room  2227  Dlrksen  Senate  Office 
Building,  Washington,  D.C.  20510.  by  no 
later  than  the  close  of  business  on  March  8. 
1978. 

Legislative  Reorganization  Act. — Senator 
Bentsen  stated  that  the  Legislative  Reorga- 
nization Act  of  1940.  as  amended,  requires 
all  witnesses  appearing  before  the  Commit- 
tees of  Congress  'to  file  In  advance  written 
statements  of  their  proposed  testimony,  and 
to  limit  their  oral  presentations  to  brief 
summaries  of  their  argument." 
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witnesses  scheduled  to  testify  should  com- 
ply with  the  following  rules: 

(1)  A  copy  of  the  statement  must  be  filed 
by  noon  the  day  before  the  day  the  witness 
Is  scheduled  to  testify. 

(2)  All  witnesses  must  include  with  their 
written  statement  a  suniinaiy  of  the  prin- 
cipal points  Included  In  the  statement. 

(3)  The  written  statements  must  be  typed 
on  letter-size  paper  (not  legal  size)  and  at 
least  75  copies  must  be  submitted  by  the 
close  of  business  the  day  before  the  witness 
Is  scheduled  to  testify. 

(4)  Witnesses  are  not  to  read  their  written 
statements  to  the  Committee,  but  are  to 
confine  their  fifteen  minute  oral  presenta- 
tions to  a  summary  of  the  points  Included 
In  the  statement. 

(5)  Not  more  than  15  minutes  will  be  al- 
lowed  for  oral   presentation. 

Written  Testimony. — Senator  Bentsen 
stated  that  the  Subcommittee  would  be 
pleased  to  receive  written  testimony  from 
those  persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  State- 
ments submitted  for  inclusion  in  the  record 
should  be  typewritten,  not  more  than  25 
double-spaced  pages  In  length  and  mailed 
With  five  (5)  copies  by  April  10,  1978,  to 
Michael  Stern  Staff  Director,  Committee  on 
Finance,  Room  2227  Dlrksen  Senate  Office 
Building,  Washington.  DC.  20510.* 


ANNOUNCEMENT  OF  CHANGES  OF 
TIMES  FOR  HEARINGS  BY  SUB- 
COMMITTEE ON  THE  HANDI- 
CAPPED 

•  Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped.  I  wish  to  announce  that 
our  subcommittee  has  changed  the  time 
of  the  hearings  scheduled  for  March  10 
and  March  14.  1978  from  9:30  a.m.  to 
9  a.m.  The  hearing  for  March  10  will  be 
held  in  4232  Dirksen  Senate  Office  Build- 
ing, and  the  hearing  for  March  14  will 
be  in  4200  Dirksen  Senate  Office  Build- 
ing. The  subject  of  these  hearings  will 
be  S.  2600.  Rehabilitation  /Vmendments 
of  1978.* 

subcommittee  on  antitrust  and  monopoly 

•  Mr.  KENNEDY.  Mr.  President,  the 
Subcommittee  on  Antitrust  and  Monop- 
oly will  be  conducting  hearings  on  the 
issue  of  rate  competition  among  motor 
common  carriers  of  freight.  The  hearings 
will  focus  on  the  process  of  collective 
ratemaking  in  the  trucking  induiitry.  and 
on  the  overall  effectiveness  of  ICC  regu- 
lation in  keeping  rates  just  and  reason- 
able. 

Witnesses  for  Friday,  March  10.  1977 
are: 

(1)  Panel  of  Motor  Common  Carriers  of 
General  Freight: 

James  T.  Hlte.  Ill,  Interstate  Motor 
Freight  System,  Grand  Rapids,  Mich. 

Gene  T.  West.  Consolidated  Frelghtway.s 
Corporation,  Menlo  Park.  Calif. 

Timothy  L.  Shay,  Shay's  Service,  Inc.,  Dan- 
ville. N.Y. 

Gerald  Cole,  Sr.,  Cole's  Express,  Bangor. 
Maine 

William  J.  Jones,  Wilson  Trucking  Cor- 
poration, Flshervllle.  Va. 

(2)  International  Brotherhood  of  Team- 
sters. 

(3)  Panel  of  Independent  Owner-Opera- 
tors: 

Independent  Truckers  A.ssoclatlon,  Mike 
Parkhurst.  William  Scheffer. 

National  Independent  Truckers  Unity 
Council  (NITUC):  John  Mullen  (President, 
Independent   Truckers  of   Northeast   Penn- 


sylvania) Jack  Bailey  (Executive  Vice  Presi- 
dent, Owner-Operators  Independent  Drivers 
^sociatlon  of  America) . 

The  hearing  will  be  held  in  room  2228 
of  the  Dirksen  Building,  beginning  at 
9:30  a.m.» 

subcommittee  on  taxation  and  debt 
management 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mittee on  Finance,  has  scheduled  a  hear- 
ing on  extension  of  the  temporary  limit 
on  the  public  debt.  The  Honorable  W. 
Michael  Blumenthal,  Secretary  of  the 
Treasury,  and  Mr.  James  T.  Mclntyre. 
Director  of  the  Office  of  Management 
and  Budget,  will  testify  on  the  public 
debt  at  10  a.m..  Tuesday.  March  14,  1978. 
in  room  2221.  Dirksen  Senate  Office 
Building. 

The  permanent  debt  limitation  under 
present  law  is  set  at  $400  billion,  with  a 
temporary  additional  limit  of  S352  bil- 
lion. This  temporary  debt  limit  of  $752 
billion  is  due  to  expire  March  31,  1978. 

subcommittee     on     AGRICULTtntAL     RESEARCH 
AND  GENERAL  LEGISLATION 

•  Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation  of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  has  sched- 
uled 5  days  of  hearings  on  reauthoriza- 
tion of  the  Commodity  Futures  Trading 
Commission. 

On  March  14  and  March  16,  1978.  the 
members  of  the  Commission  will  testify. 

On  March  20.  21,  and  23.  1978.  pubhc 
witnesses  will  have  the  opportunity  to 
present  their  views. 

As  I  have  previously  announced.  I  am 
including  in  this  notice  of  hearings 
questions  that  Chairman  Talmadge  and 

I  have  sent  to  the  Commissioners  of  the 
CFTC,  and  the  responses  received  tc 
date,  dealing  with  some  of  the  major 
areas  in  the  field  of  futures  regulation, 
so  that  the  industry  and  the  public  may 
have  an  opportunity  to  address  these 
same  questions. 

These  hearings  will  be  held  in  room 
324  of  the  Russell  Senate  Office  Build- 
ing beginning  at  8  a.m.  and  ending  at 

II  a.m.  each  day. 

Anyone  wishing  to  testify  or  wishing 
additional  information  with  regard  to 
the  hearings  should  contact  Ms.  Denise 
Love  at  <  202)  224-0014. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  correspondence  to  which  I 
have  referred  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
ar  follows : 

Washington,  D.C. 

January  26.  1978. 
Hon.  William  Bagley, 

Chairman.  Commodity  Futures  Trading  Com- 
mission. Washington.  D.C. 

Dear  Mr,  Chairman:  The  Commission's 
significant  allocation  of  time  and  resources 
to  the  options  trading  qiiestlon  will  be  a 
major  consideration  in  the  Commodity  Fu- 
tures Trading  Commission's  reauthorization 
process  We  believe  it  would  be  helpful  if  you 
would  provide  vis  with  answers  to  the  follow- 
ing questions: 

1.  Arc  commodity  options  simply  another 
form  of  futures  market  Instrument,  serving 
substantially  the  same  p\irposes  as  com- 
modity futures  contracts?  If  not,  what  are 


the  unique  features  of  commodity  options 
that  differentiate  them  from  commodity  fu- 
tures contracts? 

2.  Has  the  Commission  conducted  studies 
of  the  economic  utility  of  options  trading, 
its  impact  on  the  futures  markets,  or  who 
probable  option  customers  will  be?  If  so.  what 
were  the  conclusions  of  the  studies? 

3.  What  Is  the  Commission's  best  estimate 
of  the  time  and  manpower  necessary  to  com- 
plete and  resolve  the  26  investigations  and 
litigation  resulting  therefrom  of  options 
companies  and  clear  reparations  dockets 
emanating  from  options  transactions? 

4.  How  does  the  Commission  proposed  to 
protect  customers  of  option  merchants  who 
would  be  put  out  of  business  when  your  pro- 
posed suspension  of  option  trading  goes  into 
effect? 

5.  Will  the  Commission  publish  Its  final 
regulations  for  the  Part  B  options  pilot  pro- 
gram prior  to  congressional  approval  of  your 
request  for  supplemental  appropriations? 

6.  What  evidence  does  the  Commission  pos- 
sess to  substantiate  a  conclusion  that  ex- 
change traded  options  will  serve  the  economic 
purpo.ses  of  valid  commodity  price  discovery, 
commercial  risk  transferrance.  and  fairly- 
priced  opportunities  for  speculators'  gain? 

7.  If  the  supplemental  appropriation  re- 
quest Is  approved  would  these  new  personnel 
bs  deployed  among  the  various  functions  of 
the  (Commission?  How  long  would  it  take  to 
hire  and  train  the  sixty  additional  people 
CDntemplated  in  the  request? 

8.  What  evidence  does  the  Commission  pos- 
sess to  substantiate  the  pd^ition  that  the  ex- 
changes will,  in  fact,  be  able  to  regulate  both 
futures  and  options  trading? 

9.  It  has  been  reported  that  the  SEC  has 
misgivings  about  the  uses  to  which  securities 
options  may  be  put  by  those  who  have  op- 
posite positions  in  the  underlying  securities, 
and  vice  versa.  Ts  a  commodity  option  writer 
faced  with  a  strong  temptation  to  manipu- 
lat3  the  price  of  the  underlying  commodity 
futures  contract' 

Will  the  Commission  view  the  taking  of 
opposite  positions  in  commodity  options  and 
futures  as  hedging  or  as  manipulation,  and 
why' 

We  would  appreciate  having  your  response 
to  these  questions  within  two  weeks.  "Thank 
you  for  your  assistance  in  this  matter. 
Sincerely. 

Herman  E.  Talmadge, 

Chairman. 
Washington.  DC. 

February  17,  1978. 
Hon.  Herman  E  Talmadge, 
Chairman,  Committee  on  Agriculture.  Nutri- 
tion and  Forestry.  V.S   Senate.  Washing- 
ton. D.C. 

Dear  Mr.  Chairman:  This  Is  In  response 
to  your  letter  of  January  26  in  which  you 
seek  our  replies  to  a  series  of  Important 
questions  about  commodity  option  trading. 

At  the  outset  It  should  be  noted  that  the 
Commission  will  vote  shortly  whether  to 
suspend  all  London  and  dealer  options,  ex- 
cept commercial  transactions,  and  whether 
to  approve  in  principal  a  limited  pilot  pro- 
gram for  commodity  option  trading  on 
domestic  exchanges. 

The  pilot  program  has  been  designed  to 
permit  the  Commission  to  meet  the  mandate 
of  Section  4c (bi  of  the  Commodity  Exchange 
Act  to  determine  whether  option  trading  in 
the  previously  unregulated  commodities 
should  be  allowed  and.  if  so.  under  what 
terms  and  conditions. 

Its  purpose  Is  to  determine  (a)  the  eco- 
nomic utility  of  option  trading,  ib)  the 
nature  and  extent  of  the  impact  of  option 
trading  on  underlying  futures  and  cash 
markets,  and  (c)  whether  option  trading 
can  be  accomplished  with  adequate  cus- 
tomer protection. 

Details  of  the  proposed  pilot  program  and 
Its  evaluation  are  contained  In  this  report 
as  part  of  the  response  to  question  6. 
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Certainly,  we  will  not  only  seek  but  ap- 
preciate the  advice  of  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry  in 
these  complex  matters.  I  am  obviously  aware 
that  various  legislation  on  commodity  option 
trading  has  been  Introduced,  and  we  look 
forward  to  discussing  these  matters  with  the 
Committee  at  the  appropriate  time. 

As  to  the  particular  questions  asked  in 
yoxir  letter  of  January  26,  1978,  our  re- 
sponses follow: 

1.  Question — Are  commodity  options  sim- 
ply another  form  of  futures  market  in- 
strument, serving  substantially  the  same 
purposes  as  commodity  futures  contracts? 
If  not,  what  are  the  unique  features  of  com- 
modity options  that  differentiate  them  from 
commodity  futures  contracts? 

Response — A  futures  contract  Is  a  legally 
binding  obligation  to  deliver  or  take  delivery 
during  a  specified  delivery  month  of  a  given 
quantity  and  quality  of  a  commodity  at  a 
price  agreed  on  when  the  contract  is  made.  A 
commodity  option  is  a  unilateral  contract 
giving  the  purchaser  of  the  option  the  right, 
but  not  the  obligation,  to  buy  (in  the  case 
of  a  call)  or  sell  (In  the  case  of  a  put)  an  un- 
derlying futures  contract  or  physical  com- 
modity at  a  specified  price  (the  strike  price) 
for  a  specified  period  of  time.  Unlike  a  fu- 
tures contract,  the  buyer  and  the  seller  of 
the  option  do  not  have  an  equivalent  obli- 
gation to  perform.  The  purchaser  of  an  op- 
tion has  the  right  but  not  the  obligation  to 
perform  under  the  option  contract,  and  the 
seller  is  obligated  to  do  so  only  If  the  buyer 
exercises  the  right.  The  option  purchaser 
pays  the  seller  a  premium  for  this  right.  If 
the  option  purchaser  exercises  his  option 
the  seller  is  obligated  to  sell  (in  the  case  of  a 
call)  or  buy  (in  the  case  of  a  put)  the  under- 
lying futures  contract  or  physical  commod- 
ity at  the  strike  price.  The  seller  of  an  option 
cannot  require  the  purchaser  to  exercise  the 
option.  Only  the  buyer  has  the  right  to  re- 
quire fulfillment  of  the  contract  terms. 

As  distinguished  from  a  futures  contract, 
a  commodity  option  Is  a  lower  risk,  lower 
return  financial  Instrument.  The  potential 
loss  to  an  option  purchaser  is  limited  to  the 
"premium".  If  the  price  of  a  futures  con- 
tract or  commodity  underlying  an  option 
moves  against  the  purchaser  of  the  option, 
he  is  not  liable  for  payments  In  excess  of  the 
premium.  This  special  characteristic  of 
commodity  options  protects  the  cash  flow 
position  of  the  option  purchaser  and  keeps 
him  from  being  whip-sawed  out  of  the  mar- 
ket when  price  movements  are  volatile.  In 
contrast,  the  holder  of  either  a  long  or  short 
futures  position  remains  liable  for  markln 
calls  as  long  as  his  position  remains  open. 

A  purchaser's  potential  for  gain  when  buv- 
Ing  a  futures  contract  Is  limited  only  by  the 
extent  of  the  price  movement  on  the  under- 
lying commodity.  Theoretically,  an  option 
purchaser's  potential  gain  also  is  limited 
only  by  the  extent  of  the  price  movement 
on  the  underlying  commodity  or  futures 
contract,  reduced,  however,  by  the  cost  of 
the  option  premium. 

The  grantor  of  a  commodity  option  as- 
sumes higher  risks  than  the  buyer  and,  in 
return,  the  grantor  receives  the  option  pre- 
mium. Although  the  option  grantor's  poten- 
tial net  return  is  limited  to  his  premium, 
his  ultimate  liability  on  the  option  contract 
Is  virtually  unlimited,  as  is  the  case  for 
holders  of  futures  positions.  However,  since 
the  option  grantor,  unlike  the  futures 
trader.  Is  assured  of  receiving  a  payment  for 
his  risk  assumption,  the  grantor's  net  lia- 
bility la  moderated  by  the  premium,  which 
offsets  (partially  or  completely)  adverse 
price  movements  In  the  underlying  futures 
contract. 

Commodity  options  thus  present  the  poten- 
tial to  fill  a  gap  In  the  risk -return  spectrum 
available    to    commodity    producers,    proc- 


essors, dealers  and  speculators.  In  particu- 
lar, purchasers  of  options  can  hedge  against 
adverse  price  movement  In  one  direction  In 
the  underlying  futures  contract  or  com- 
modity without  also  locking  In  a  price  so 
that  they  cannot  benefit  from  favorable  price 
movement  In  the  other  direction  as  they 
do  in  futures.  The  option  premium  is  the 
cost  to  an  option  purchaser  of  protecting 
himself  against  one  way  price  movements. 
The  seller  of  an  option  receives  the  premium 
for  assuming  the  risks  of  such  movements. 

2.  Question — Has  the  Commission  con- 
ducted studies  of  the  economic  utility  of 
options  trading.  Its  Impact  on  the  futures 
markets,  or  who  probable  option  customers 
will  be?  If  so,  what  were  the  conclusions 
of  the  studies? 

In  developing  Its  proposed  pilot  program 
for  commodity  option  trading  on  domestic 
boards  of  trade,  the  Commission  has  studied 
all  forms  of  option  trading  with  particular 
emphasis  on  three  forms  of  exchange-traded 
options.  These  forms,  each  of  which  differs 
In  Important  Institutional  respects  from  the 
form  of  trading  contemplated  under  the  pro- 
posed pilot  program,  are ;  commodity  options 
currently  traded  on  the  London  Metal  Ex- 
change and  the  terminal  market  associa- 
tions of  the  London  Commodity  Exchange: 
securities  options  currently  traded  on  the 
Chicago  Board  Options  Exchange,  the  Ameri- 
can Stock  Exchange  and  several  regional 
ctock  exchanges:  and,  "privileges"  on  grain 
futures  traded  on  the  Chicago  Board  of 
Trade  before  1936.  A  principal  area  of  Com- 
mission analysis  In  all  three  cases  has  been 
the  effect  of  option  trading  on  underlying 
markets.  In  its  analyses  of  commodity  op- 
tion markets,  the  Commission  has  also  been 
interested  In  learning  the  degree  of  com- 
mercial participation  in  the  option  markets 
and  the  likely  reasons  for  that  level  of  com- 
mercial use. 

The  Commission  also  considered  the  re- 
port of  the  Advisory  Committee  on  Defini- 
tion and  Regulation  of  Market  Instruments 
on  commodity  options  which  contain  several 
members'  views  on  the  economic  uses  and  ef- 
fects of  commodity  option  trading. 

A.    PRrVILEGE  TRACING  ON  THE  CHICACO  BOARD  OF 
TRADE    BEFORE     1936 

The  Commission  has  revlev/ed  option  trad- 
ing on  United  States  exchanges  in  the  dec- 
ade before  It  was  outlawed  in  regulated  com- 
modities by  the  Commodity  Exchange  Act  of 
1936.  In  particular,  the  Commission  has 
studied  the  1934  Department  of  Agriculture 
report  by  Paul  Mehi.  then  Senior  Agricul- 
tural Economist  of  the  Gram  Futures  Ad- 
ministration. Mehl's  report,  entitled  "Trading 
in  Privileges  on  the  Chicago  Board  of  Trade," 
concluded  that  there  was  limited  commer- 
cial use  of  these  option-type  Instruments  and 
that  there  had  been  significant  abuses  in 
their  trading.  Mehl's  conclusions  appear  to 
be  correct.  Privileges  were  very  short-term 
Instruments,  often  expiring  the  day  after 
they  were  written  or  at  most  a  week  later. 
As  a  result  there  was  no  secondary  market 
for  these  instruments  and  every  day  was  ex- 
piration day  for  a  large  number  of  them — 
a  situation  which  created  the  potential  for 
congestion  during  the  last  few  minutes  of 
each  day's  trading.  Moreover,  the  commercial 
usefulness  of  very  short-term  options  is 
quite  limited.  (Domestic  exchanges  have  In- 
dicated that  commodity  options  which  they 
Intend  to  trade  under  the  Commission's 
pilot  program  will  have  maturities  of  at  least 
six  to  nine  months.)  Finally,  the  regulatory 
environment  of  the  I930's,  In  which  alleged 
abuses  In  both  futures  and  option  markets 
abounded,  was  considerably  more  lax  than 
the  regulatory  environment  in  which  futures 
are  currently  traded  and  In  which  options 
are  proposed  to  be  traded. 

B.    LONDON    COMMOOrrr    OPTIONS 

In  the  spring  of  1976,  the  Commission  con- 
tracted   with    Dr.    Geoffrey    Bean    of    Bean, 


Bower  &  Co.,  London,  England,  to  study 
"London"  options.'  Bean  was  asked  to  ad- 
dress, among  other  Issues,  the  questions  of 
commercial  use  of  the  London  option  mar- 
kets and  the  Impact  of  trading  in  "London" 
options  on  prices  and  volume  In  the  under- 
lying futures  markets.  His  report,  submitted 
to  the  Commission  In  the  summer  of  1976, 
concluded  that  there  was  limited  commercial 
use  of  the  London  option  markets,  but  that 
these  markets  did  not  appear  to  affect  prices 
or  volume  In  the  underlying  futures  markets. 

To  Investigate  the  commercial  use  of  Lon- 
don options.  Bean  contacted  commercial 
Interests  In  the  metals,  cocoa,  sugar  and 
coffee  trades.  Many  of  those  Interviewed  Indi- 
cated a  reluctance  to  use  the  London  option 
markets  for  several  Interrelated  reasons:  the 
markets  were  considered  thin,  volume  was 
relatively  low  (normally  less  than  two  or 
three  percent  of  London  futures  volume  In 
the  soft  commodities),  and  the  lack  of  a 
mechanism  to  close  out  existing  option  posi- 
tions by  offset  programs,  particularly  for  op- 
tion grantors.  (Under  the  proposed  pilot  pro- 
gram domestic  exchanges  plan  to  make 
markets  primarily,  if  not  exclusively.  In  op- 
tions which  may  be  liquidated  by  offset.  I.e., 
"transferable  options".) 

Bean  undertook  statistical  analyses  to  an- 
swer the  second  question — the  effect  of  op- 
tion markets  on  prices  and  volume  In  the 
underlying  futures  markets.  He  concluded 
that  option  trading  did  not  have  a  statisti- 
cally significant  effect  on  prices  or  volumes 
In  the  underlying  futures  markets  for  coffee, 
sugar  and  cocoa  (the  markets  for  which  data 
was  available).  In  the  short  time  allocated 
to  his  study.  Bean  was  not  able  to  develop 
sophisticated  econometric  techniques,  but 
his  conclusions  are  consistent  with  the  more 
sophisticated  analyses  discussed  below  for 
stock  options. 

C.   SECURITIES   OPTIONS 

Studies  of  the  effects  of  stock  option  trad- 
ing on  the  volume  and  price  patterns  of 
underlying  stocks  have  been  made  by  Robert 
R.  Nathan  Associates.  Inc.,  the  Chicago  Board 
Options  Exchange  (two  studies),  and  the 
Securities  and  Exchange  Commission.  This 
last  report  has  not  been  made  public,  pend- 
ing the  development  of  a  general  policy  on 
releasing  professional  staff  studies.  However, 
press  reports  Indicate  that  the  SEC's  analysis, 
as  well  as  the  three  studies  sponsored  by  the 
Industry,  concluded  that  stock  option  trad- 
ing did  not  produce,  in  the  aggregate,  sta- 
tistically significant  effects  on  the  volume  or 
price  patterns  in  the  underlying  stocks. 
(Some  Issues  raised  by  the  SEC's  discovery  of 
trading  abuse  In  stock  options  are  discussed 
below  in  response  to  question  9.) 

In  summary,  the  Commission  has  reviewed 
the  relevant  experience  In  option  trading — 
current  and  past,  domestic  and  foreign,  com- 
modities and  securities.  On  the  basis  of  these 
analyses  the  Commission  has  endeavored  to 
design  a  piloc  program  in  exchange-traded 
commodity  options  which  avoids  the  pitfalls 
of  past  and  present  option  markets  and  which 
win  provide  a  valid  test  of  such  options  com- 
mercial utility. 

It  must  be  reiterated  that  there  Is  not  at 
present,  nor  has  there  been  In  the  past,  % 
commodity  option  program  comparable  In 
most  essential  respects  to  the  one  presently 
proposed  for  domestic  exchange-traded  op- 


'  London  options  are  options  on  future* 
contracts  for  certain  commodities  that  are 
traded  In  London.  England  on  or  subject  to 
the  rules  of  either  the  London  Metal  Ex- 
change or  several  other  exchanges  whose 
transactions  are  cleared  through  tho  Inter- 
national Commodities  Clearing  House.  Ltd. 
In  London.  These  options  mav  be  exercised. 
abandoned  or  allowed  to  lapse  bv  an  option 
purchaser.  They  are  "nontransferable"  op- 
tions in  that  they  may  not  be  liquidated  by 
an  offsetting  transaction. 
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tlons.  Tho  Intrinsic  differences  In  stocks  and 
futures  contracts  and  the  manner  in  which 
they  are  traded  make  options  on  these  two 
financial  Instruments  not  comparable  In 
many  respects.  (This  Issue  Is  discussed  In 
more  detell  in  response  to  question  9.) 

3.  Question — What  Is  the  Commission's 
best  estimate  of  the  time  and  manpower 
necessary  to  complete  and  resolve  the  26  In- 
vestigations and  litigation  resulting  there- 
from of  options  companies  and  clear  repara- 
tions dockets  emanating  from  options  trans- 
actions? 

Response — ^We  now  have  32  "London"  com- 
modity option  firms  either  under  Investiga- 
tion or  In  the  Initial  phases  of  litigation.  It 
Is  our  best  estimate  that  approximately  16  of 
the  Investigations  can  be  completed  within 
the  next  three  months;  the  remaining  inves- 
tigations will  take  approximately  six  months 
to  complete.  Based  on  past  experience.  It  Is 
our  best  estimate  that  injunctive  actions  will 
take  approximately  six  months  at  the  appel- 
late level.  In  those  cases  in  which  we  proceed 
by  way  of  administrative  process.  It  will  take 
approximately  10  to  12  months  for  final  de- 
cision by  the  Commission.  The  appeUate 
process  thereafter  should  take  an  additional 
six  months.  The  manpower  estimate  to  ac- 
complish this  will  require  the  full  time 
activity  of  40  percent  (12  staff  years)  of  our 
Washington  Enforcement  staff  and  50  to  60 
percent  (26  to  28  staff  years)  of  our  Regional 
Office  staff. 

It  Is  much  more  difficult  to  estimate  the 
time  necessary  to  clear  the  reparations 
dockets  of  pending  options-related  cases 
since  the  parties  Involved  are  private  liti- 
gants and  the  time  necessary  to  resolve  these 
actions  Is  dependent  upon  the  facts  and  cir- 
cumstances of  each  particular  case. 

4.  Question— How  does  the  Commission 
propose  to  protect  customers  of  option  mer- 
chants who  would  be  put  out  of  business 
when  your  proposed  suspension  of  option 
trading  goes  Into  effect? 

Response — If  the  Commission  elects  to 
suspend  the  offer  and  sale  of  dealer  and 
foreign  commodity  options  In  the  United 
States  until  the  Commission  Is  satisfied  that 
adequate  customer  protection  can  reasonably 
be  assured,  affected  firms  presently  dealing  In 
commodity  options  will  not  be  relieved  of 
their  duty  to  fulfill  all  obligations  (Including 
the  obligation  to  segregate  option  customer 
funds  until  expiration  or  exercise  of  the  op- 
tions) that  they  have  to  customers  arising 
out  of  options  sold  prior  to  the  effective  date 
of  the  suspension. 

The  Commission  would  consider  the  failure 
to  discharge  those  obligations  a  violation  of 
law.  The  Commission  Intends  to  use  all  of 
the  tools  at  Its  command.  Including  Investi- 
gation, intensive  auditing  and  enforcement. 
In  appropriate  cases,  to  Insure  that  all  com- 
mitments to  existing  customers  are  met.  In 
this  connection,  the  Commission  In  formulat- 
ing several  approaches  to  treat  possible  vio- 
lations and  may  coordinate  its  efforts  with 
the  Department  of  Justice  and  other  govern- 
mental entitles  and  may  endeavor  to  enlist 
the  cooperation  of  banks  and  banking  au- 
thorities to  safeguard  customer  funds  on 
deposit. 

Of  particular  concern  to  the  Commission 
Is  the  possibility  that  option  customer  funds 
segregated  in  accordance  with  Rule  32.6  of 
the  Commission's  interim  commodity  option 
regulations  may  be  endangered  by  adoption 
of  the  proposed  suspension,  should  unscrupu- 
lous firms  attempt  to  misappropriate  those 
funds.  Rule  32.6  basically  requires  firms 
selling  commodity  options  to  segregate  90 
percent  of  the  purchase  price  paid  by  a  cus- 
tomer for  an  option  in  a  separate  account 
until  all  obligations  owed  to  that  customer 
under  that  option  have  been  performed.  This 
requirement  was  designed  to  put  an  option 
customer  In  a  position  to  recoup  90  percent 
Of  the  money  paid  for  an  option  in  the  event 


that  the  person  from  whom  the  option  was 
purchased  proved  unable  or  unwilling  to 
exercise  the  option  when  directed  to  do  so. 
See  41  Fed.  Reg.  51809,  51812-61813  (Novem- 
ber 24,  1976). 

The  Commission  realizes,  of  course,  that  It 
may  not  anticipate  all  of  the  adverse  con- 
sequences that  adoption  of  the  proposed  sus- 
pension could  visit  upon  existing  option  cus- 
tomers, and  has  therefore  specifically  re- 
quested public  comment  upon  this  Issue.  See 
43  Fed.  Reg.  4870  (February  6,  1978) .  In  addi- 
tion, the  Commission  recognizes  that  not- 
withstanding Its  efforts  to  protect  the  Inter- 
ests of  existing  customers,  some  of  those 
customers  may  suffer  losses  which  may  not 
be  recoverable  even  through  private  court 
action.  Even  If  this  should  occur,  however, 
the  Commission  presently  believes  It  more 
Important  to  Insure  against  the  greater  ad- 
verse public  consequences  that  would  result 
in  having  additional  customers  fall  victim  to 
fraudxilent  and  unsound  business  practices. 
6.  Question — Will  the  Commission  publish 
Its  final  regulations  for  the  Part  B  options 
pilot  program  prior  to  congressional  approval 
of  your  request  for  supplemental  appropria- 
tions. 

Response — The  Commission  has  made  a 
determination  on  nearly  all  of  the  issues  for 
the  initiation  of  trading  domestic  com- 
modity options  under  a  pilot  program.  The 
Conunlsslon  has  before  It  a  staff  draft  of  a 
resolution  containing  the  major  elements  to 
be  Included  In  the  final  regulations  for  the 
pilot  program  for  option  trading  on  domestic 
boards  of  trade.  If  adopted  by  the  Commis- 
sion, the  resolution  will  Instruct  the  Com- 
mission's staff  to  finalize  the  drafting  of 
these  regulations  for  Commission  approval. 
On  February  17,  1978  the  Commission  deter- 
mined to  delay  temporarily  consideration  of 
the  resolution.  It  Is  uncertain  at  this  time 
exactly  when  the  final  regtilatlons  for  the 
pilot  program  will  be  published.  Of  course, 
among  the  factors  the  Commission  will  con- 
sider in  connection  with  the  adoption  and 
implementation  of  Its  proposed  pilot  pro- 
gram wUl  be  the  availability  of  additional 
funds  and  staff  positions  and  Its  ability  to 
monitor  and  supervise  adequately  exchange 
option  markets.  No  program  will  be  approved 
which  Is  not  deemed  to  be  In  the  public 
Interest. 

However,  the  evolution  of  the  program  Is 
Important  for  consideration.  The  Commis- 
sion first  outlined  the  scope  of  the  test  pro- 
gram m  a  resolution  dated  September  13, 
1976  following  analysis  of  a  report  and  rec- 
ommendations on  Commodity  options  of  its 
Advisory  ComnUttee  on  the  Definition  of 
Regulation  of  Market  Instruments.  The  Com- 
mission adopted  Interim  regulations  govern- 
ing the  sale  of  so-called  dealer  options  on 
physical  commodities  and  options  originat- 
ing on  or  through  the  facilities  of  foreign 
boards  of  trade  and  prescribed  registration, 
disclosure,  book  and  recordkeeping,  financial 
and  other  customer  protection  requirements. 
Despite  implementation  and  enforcement 
of  these  interim  regulations,  fraudulent 
activities  continue  to  pervade  current  forms 
of  commodity  option  sales  activity — includ- 
ing evasion  of  lawful  requirements  and  high 
pressure  sales  techniques.  The  Commission 
has  encountered  difficulty  in  verifying  the 
details  of  option  transactions  for  U.S.  citizens 
by  members  of  the  London  commodity  ex- 
change. 

Options  traded  on  domestic  exchanges  and 
utilizing  exchange  clearing  mechanisms, 
should  provide  an  Inherent  guarantee  of  per- 
formance, allow  control  and  supervision  of 
trading  and  facilitate  the  gathering  and  dis- 
semination of  market  data.  Current  surveil- 
lance and  monitoring  functions  could  be 
adopted  to  the  pilot  program. 

6.  Question — What  evidence  does  the  Com- 
mission possess  to  substantiate  a  conclusion 
that  exchange-trade  options  will  serve  the 
economic  purposes  of  valid  commodity  price 


discovery,  commercial  risk  transferrance, 
and  falrly-prlced  opportunities  for  specula- 
tors' gain? 

Response — As  stated  in  our  response  to 
Question  2,  one  of  the  purposes  of  the  Com- 
mission's proposed  pilot  program  is  to  deter- 
mine the  economic  utility  of  commodity 
option  transactions. 

The  three  potentlsJ  economic  purposes  of 
options  you  mention  are  discussed  separately 
below: 

(a)  Valid  commodity  price  discovery 
The  Commission  has  not  asserted  that 
price  discovery  would  be  a  valid  economic 
function  of  commodity  option  markets. 
There  have,  however,  been  suggestions  that 
option  markets  may  generate  information  on 
the  level  of  exp>ected  price  volatility  in  un- 
derlying futures  markets.  This  hypothesis 
has  Intuitive  appteal,  but  at  present  lacks 
both  a  means  for  empirical  verification  and 
a  satisfactory  theoretical  model  for  statisti- 
cal testing. 

(b)  Commercial  risk  transferrance 
In  addition  to  the  Bean  and  Webl  studies 
(mentioned  above  In  response  to  question  2) , 
many  interested  parties  provided  the  Com- 
mission with  examples  of  commercials'  ac- 
tual use  of  London  and  dealer  options  and 
hypothetical  \ises  for  U.S.  exchange-traded 
options.  In  particular,  several  submissions 
were  made  to  the  Advisory  Committee  on 
the  Definition  and  Regulation  of  Market  In- 
struments, and  in  response  to  the  April  5, 
1977  Federal  Register  notice  on  the  Com- 
mlsslons  proposed  pilot  program  (42  Fed. 
Reg.  18246.  et  seq.).  During  the  spring  of 
1976  the  Commission  staff  also  Interviewed 
several  New  York  commercials  In  the  metals 
and  sugar  Industries  to  obtain  Information 
on  their  actual  and  potential  vise  of  com- 
modity options.  Two  examples  of  possible 
commercial  uses  of  options,  which  were 
mentioned  were  (a)  protecting  buyers 
against  default  by  suppliers,  and  (b)  hedging 
offers  to  buy  or  to  sell  when  the  acceptance 
of  the  offer,  or  the  quantity  to  be  exchanged. 
Is  uncertain. 

An  actual  example  of  an  option-type  In- 
strument currently  used  by  commercials  1« 
the  ONMA  "standby  commitment" — an 
agreement  to  purchase  a  specified  face 
amount  of  ONMA  securities  at  a  given  price 
(similar  to  an  option  strike  price)  within  a 
specified  period  of  time.  These  standbys  are, 
in  effect,  put  options  sold  over-the-counter 
by  GNMA  dealers  and  thrift  constitutions  to 
mortgage  bankers.  The  mortgage  bankers  use 
them  to  hedge  themselves  against  losses  on 
their  mortgage  Inventories.  The  Chicago 
Board  of  Trade  has  proposed  developing  a 
put  and  call  option  market  in  the  ONMA 
futures  contracts  traded  thereon.  This  mar- 
ket would  provide  for  auction  trading  of 
standardized  contracts,  with  wide  dissemi- 
nation of  option  prices  and  a  mechanism  for 
offsetting  trades.  If  developed,  such  a  market 
could  well  provide  the  mortgage  finance  In- 
dustry with  a  hedging  instrument  that  Is 
more  useful  and  more  liquid  than  the  pres- 
ent standby  commitment, 
(c)  Fairly-priced  opportunities  for  specula- 
tors' gain 
The  proposed  pilot  program  In  option 
trading  on  domestic  exchanges  Is  designed 
to  foster  a  competitive  environment,  includ- 
ing the  wide  and  rapid  dissemination  of 
price  data,  and  to  Inhibit  market  and  cus- 
tomer abuses.  To  this  end  the  Commission. 
In  conjunction  with  the  exchanges.  wUl 
monitor  option  trading  to  encourage  com- 
petitive conditions  and  to  ferret  out  and 
prosecute  abuses  which  may  nevertheless  be 
perpetrated. 

Transaction  costs,  such  as  commissions 
and  mark-ups.  should  be  relatively  low  In 
highly  competitive  financial  markets  In 
which  Information  Is  effectively  dissemi- 
nated. Under  such  conditions  the  fees  paid 
to  middlemen,  such  as  brokers  or  futures 
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commission  merchants,  should  not  create  a 
large  wedge  between  the  amount  an  option 
buyer  pays  and  the  sum  an  option  grantor 
receives.  If  a  competitive  option  market  Is 
also  relatively  free  from  trading  abuses  (such 
as  price  manipulation  and  brokers'  trading 
before  their  customers)  then  the  circum- 
stances are  set  for  speculators  to  have  falrly- 
prlced  opportunities  for  gain. 

7.  Question — If  the  supplemental  appro- 
priation request  Is  approved  how  would  new 
personnel  be  deployed  among  the  various 
functions  of  the  Commission?  How  long 
would  It  take  to  hire  and  train  the  sixty  ad- 
ditional people  contemplated  In  the  request? 

Response — If  the  supplemental  appropria- 
tion for  the  Commission's  pilot  program  is 
approved,  it  Is  planned  to  allocate  the  new 
personnel  as  follows: 

To  the  Division  of  Trading  and  Mar- 
kets   18 

To  the  Division  of  Enforcement 19 

To  the  Office  of  Surveillance  and  Anal- 
ysis   8 

To  the  Office  of  the  General  Counsel..  3 
To  the  Office  of  the  Chief  Economist..  6 
To  the  Office  of  the  Executive  Direc- 
tor   6 

Total.. 60 

Geographically,  16  of  these  positions  are 
now  planned  to  be  assigned  to  the  Commis- 
sion's home  office  In  Washington.  DC,  13  to 
its  regional  office  in  Chicago,  Illinois,  and  31 
to  Its  regional  office  in  New  York  City. 

The  hiring  of  these  persons  will  commence 
immediately  upon  approval  by  the  Congress 
and  the  President.  We  anticipate  30  of  the  60 
could  be  hired  within  8  weeks  The  other  30 
people  will  be  hired  over  a  two  to  three  month 
period.  This  amount  of  time  will  be  required 
to  allow  us  to  expand  our  physical  facilities 
to  accommodate  them,  to  permit  us  to  Iden- 
tify and  recruit  highly  qualified  persons  with 
the  necessary  experience  required  to  do  the 
Job,  and  to  appoint  candidates  in  accordance 
with  Civil  Service  Commission  regulations. 

All  new  employees  receive  two  weeks  of  for- 
mal classroom  tiainlng  conducted  by  the 
Commission  within  their  first  17  weeks  of 
employment.  This  is  a  new  program  which 
has  been  developed  and  used  extensively  dur- 
ing the  last  nine  months. 

We  estimate  a  minimum  of  2  to  4  months 
of  on-the-job  training  will  be  needed  to  bring 
new  employees  to  productive  performance 
levels  in  their  grade  levels. 

8.  Question — What  evidence  does  the  Com- 
mission possess  to  substantiate  the  position 
that  the  exchanges  will,  in  fact,  be  able  to 
regulate  both  futures  and  option  trading'' 

Response — Since  options  on  futures  con- 
tracts are  expected  to  be  traded  much  like 
futures  contracts,  a  Judgment  on  the  ability 
of  exchanges  to  regulate  options  on  futures 
(together  or  with  futures)  is  based  on  how 
well  exchanges  now  regulate  futures  trading. 
Section  32.5  of  the  proposed  option  regula- 
tions requires  each  exchange  seeking  a  license 
to  trade  options  to  demonstrate  that  It  has 
an  appropriate  rule  enforcement  program 
As  the  Commission  pointed  out  In  Its  Federal 
Register  release  of  October  17,  1977  (42  Fed. 
Reg.  55544)  reproposlng  its  regulations  for 
the  pilot  program  for  public  comment,  it  will 
not  recommend  that  an  exchange  be  licensed 
for  domestic  commodity  option  trading  un- 
less it  is  satisfied  that  the  exchanges'  sur- 
veillance and  enforcement  programs  for  both 
options  and  futures  are  adequate  to  assure 
compliance  with  the  exchange's  rules. 

The  Commission  Is  In  the  process  of  con- 
ducting reviews  of  exchange  rule  enforce- 
ment programs.  We  have  current  information 
on  the  rule  enforcement  programs  of  the 
three   Chicago   exchanges.'   We  expect   that 

•The  ChlcaKO  Board  of  Trade,  the  Chicago 
Merchantlle  Exchange  and  the  MldAmerlca 
Commodity  Exchange 


rule  enforcement  reviews  of  the  four  New 
York  exchanges  eligible  for  option  trading  ' 
will  be  completed  by  the  time  petitions  for 
licensing  are  submitted.  Our  initial  reviews 
of  exchange  rule  enforcement  programs,  and 
other  investigations.  Indicate  that  some  ex- 
changes may  not  now  have  the  ability  to 
regulate  trading  In  both  options  and  futures. 
Should  this  be  the  case,  such  exchanges 
could  not  obtain  a  license  to  trade  options 
under  the  proposed  pilot  program  until  ade- 
quate enforcement  and  surveillance  capa- 
bility is  demonstrated. 

9.  Question — It  has  been  reported  that  the 
SEC  has  misgivings  about  the  uses  to  which 
securities  options  may  be  put  by  those  who 
have  opposite  positions  in  the  underlying 
securities,  and  vice  versa.  Is  a  commodity 
option  writer  faced  with  a  strong  temptation 
to  manipulate  the  price  of  the  underlying 
commodity  futures  contract? 

Will  the  Commission  view  the  taking  of 
opposite  positions  in  commodity  options  and 
futures  as  hedging  or  as  manipulation,  and 
why? 

Response — As  you  mention,  the  SEC  has 
recently  uncovered  alleged  instances  of  ma- 
nipulation of  securities'  prices  to  affect  prices 
of  options  written  on  these  stocks.  One 
variant  of  this  alleged  practice  is  known  as 
capping,  whereby  the  grantor  of  a  call  op- 
tion attempts  to  place  an  upper  limit  or  cap 
on  the  price  of  the  underlying  stock  so  that 
it  will  not  be  called  away  from  him. 

The  Commission  recognizes  that  option 
grantors  (like  any  commodity  trader)  may 
be  tempted  to  try  to  manipulate  prices  of 
underlying  futures  contracts.  As  a  result,  the 
proposed  option  regulations,  along  with  the 
Commission's  regulations  on  futures  trading 
contain  provisions  which  make  such  manip- 
ulation difficult  and  likely  to  be  detected, 
thereby  reducing  the  temptation  faced  by 
option  grantors. 

Manipulation  of  liquid  commodity  futures 
or  cash  markets  Is  relatively  difficult  when, 
among  other  factors,  the  terms  and  condi- 
tions of  futures  contracts  conform  to  com- 
mercial practices.  Under  such  circumstances, 
attempts  at  manipulation  are  discouraged  by 
the  threat  that  traders  would  have  to  make 
or  take  large  numbers  of  deliveries.  In  addi- 
tion, attempts  at  manipulation  are  detect- 
able, and  therefore  to  a  large  extent  deterred, 
through  Commission  and  exchange  surveil- 
lance systems  The  proposed  option  regula- 
tions require  a  futures  market  to  meet  these 
standards  for  contract  terms  and  conditions 
and  to  provide  an  adequate  market  surveil- 
lance system  as  a  precondition  to  be  licensed 
to  trade  options  on  a  futures  contract. 

To  Increase  the  likelihood  that  manipula- 
tive activity  will  be  detected  in  futures  trad- 
ing, the  Commission  and  the  exchanges  have 
developed  and  implemented  trade  practice 
rules,  reporting  requirements,  and  monitor- 
ing devices.  The  option  regulations  propose 
similar,  and  in  some  instances  more  compre- 
hensive and  stringent,  trading  and  report- 
ing requirements  for  option  markets.  The 
thrust  of  these  regulations  is  to  enhance  the 
Commission's  ability  to  monitor  traders 
whose  positions  are  large  enough  to  Impact 
on  the  market  and  to  reconstruct  trading 
activity  by  means  of  accurate  audit  trails. 
Among  the  provisions  in  the  proposed  option 
regulations  which  are  directed  toward  these 
ends  are:  Identifying  executing  and  opposite 
brokers,  matching  trades  of  opposite  brokers 
and  opposite  clearing  members,  time 
sequencing  of  option  trades,  and  dally  re- 

'  Commodity  Exchange.  Inc.,  the  New  York 
Merchantlle  Exchange,  the  New  York  Cocoa 
Exchange  and  the  New  York  Coffee  and  Sugar 
Exchange.  The  commodities  currently  traded 
on  the  New  York  Cotton  Exchange  (cotton 
and  orange  Juice)  are  prohibited  from  hav- 
ing options  traded  thereon  by  Sections  2a(l) 
and  4c(b)  of  the  Commodity  Exchange  Act. 


porting  of  open  positions  by  large  (over  25 
contracts)  option  traders. 

Moreover,  various  types  of  manipulative 
activities  which  can  occur  In  stocks  because 
of  their  limited  supply  should  be  consider- 
ably less  effective  in  most  futures  markets 
where  deliverable  supplies  of  underlying 
conunodlties  are  generally  greater.  Of  course, 
there  Is  not  an  unlimited  supply  of  any  com- 
modity available  for  delivery.  However,  the 
exchanges  and  the  Commission  at  present 
have  monitoring  devices  in  place  to  assist  in 
assuring  that  orderly  liquidations  of  futures 
contracts  take  place.  In  addition,  the  pro- 
posed option  regulations  recognize  the  im- 
pact that  exercising  options  could  have  on 
orderly  liquidations.  The  Commission  ac- 
cordingly plans  to  examine,  as  part  of  Its 
licensing  process  for  option  markets,  the 
relationship  of  action  expiration  dates  and 
the  delivery  period  of  underlying  futures 
contracts. 

The  Commission  does  not  anticipate  cate- 
gorizing the  taking  of  opposite  positions  In 
commodity  options  and  futures  as  hedging 
or  manipulation  per  se.  The  principal  reason 
is  that  there  may  be  valid  commercial  and 
portfolio  management  reasons  for  maintain- 
ing opposite  positions  in  commodity  options 
and  futures.  However,  as  your  example  from 
stock  options  trading  Indicates,  such  posi- 
tions may  Involve  price  manipulation.  The 
purpose  of  the  trade  practice  and  reporting 
provisions  of  the  proposed  option  regulations 
Is  to  reconstruct  trading  activities  so  that 
manipulative  opposite  position  taking  can  be 
detected. 

Should  you  have  any  questons  concerning 
our  responses  or  require  any  further  Infor- 
mation please  contact  me. 
Sincerely. 

William  T.  Bacley, 

Chairman. 

CoMMrrTFE  ON  Appropriations, 
Washington.  D.C.,  February,  9,  1978. 
Hon.  Wn.LiAM  T.  Bagi.ey, 

Chairman.  Commodity  Futures  Trading  Com- 
mission.   Washington.   DC. 

Dear  Mr.  Chairman-  It  his  been  brought 
to  my  attention  that  "limited  risk  forward 
contracts"  trading  has  the  potential  for  the 
same  fraudulent  practices  that  are  currently 
being  disclosed  in  options  trading.  It  has 
further  been  sueeested  that  the  present  deal- 
ers of  options  win  shift  to  "limited  risk 
forward  contracts"  as  soon  as  options  trading 
is  sus'ierded. 

I  have  three  major  concerns  with  these  pos- 
sible developments.  First,  we  may  continue  to 
witness  a  oarade  of  fraudulent  activities  In 
commodities  tradlne.  Second,  these  oractlces 
could  do  Irreparable  harm  to  traditional  for- 
ward contracts  that  are  Important  to  the 
Nation's  farmers  and  ranchers.  Third,  it  Is 
plausible  that  the  Commission  mleht  not  be 
able  to  establish  a  claim  of  regulatory  au- 
thority over  forward  contracting. 

While  specific  Uirlsiitrtlon  !<!  given  to  the 
Commission,  by  section  217  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974,  to 
regulate  leverage  contracts  for  gold  and  sil- 
ver, which  renresent  a  form  of  forward  con- 
tract, the  Commission's  Jurisdiction  over 
other  unspecified  forward  contractlne  would 
surely  be  disputed  by  financially  Interested 
forward  contract  merchandisers.  In  addition, 
the  SEC  and  the  various  States'  securities  ad- 
ministrators might  well  claim  Jurisdiction, 
unfettered  in  any  way  by  the  exclusive  Juris- 
diction provision  of  section  2(a)(1)  of  the 
Commodltv  Exchange  Act.  Merchandisers  of 
"limited  risk  forward  contracts"  might,  in 
the  absence  of  Commission  action  to  the 
contrary,  assert  license  to  write  option -like 
Instruments  with  respect  to  domestic  agri- 
cultural commodities,  undeterred  by  section 
4c(a)  (B)    of  the  Commodity  Exchange  Act. 

I  fear  that  a  forward  contract  scandal  fol- 
lowing closely  on  the  heels  of  the  London 
options  scandal  has  the  potential  to  damage 


irreparably  the  public's  image  of  the  entire 
futures  Industry,  which  involves  a  related 
contract  process. 

In  a  similar  vein,  concerns  have  been  ex- 
pressed regarding  the  Commission  going 
ahead  with  regulation  of  leverage  contracts. 
Clearly  anticipatory  and  preventive  measures 
would  be  appropriate  at  this  time. 

To  facilitate  our  role  of  over  sight,  it 
would  be  he.pful  If  you  would  provide  me 
with  answers  to  the  following  questions: 

(1)  What  steps  is  the  Commission  cur- 
rently taking  t©  determine  and  avert  the 
potential  for  fraud  in  the  area  of  limited 
risk  forward  contracts? 

(2)  Does  the  Commission  believe  that  the 
Commodity  Futures  Trading  Commission 
Act  of  1974  requires  amendment  to  clarify 
the  Commission's  Jurisdiction  over  limited 
risk  forward  contract  trading? 

(3)  Has  the  Commission  conducted  stud- 
ies to  determine  (a)  economic  utility  of 
leverage  trading,  (b)  its  impact  on  the  fu- 
tures markets,  (c)  who  leverage  customers 
probably  will  be,  (d)  whether  leverage  con- 
tracts will  serve  the  economic  purposes  of 
commodity  price  discovery  and  commercial 
risk  transference,  accompanied  by  fairly- 
priced  opportunities  for  speculators'  gain, 
and  (e)  what  positive  economic  role  Is  served 
by  speculators'  purchase  of  leverage  con- 
tract? 

(4)  How  many  firms  are  now  actively 
writing  any  leverage  contracts  and  what  is 
the  volume  of  such  contracts? 

(5)  Is  it  possible  that  promulgation  of 
leverage  contract  regulations  will  give  birth 
to  a  new  industry? 

(6)  What  effect  will  regulation  of  lever- 
age contracts  have  on  deployment  of  Com- 
mission personnel  and  resources  if  options 
trading  is  suspended,  as  proposed? 

The  question  of  the  Commission's  exclu- 
sive Jurisdiction  has  been  raised  most  re- 
cently in  regard  to  the  purported  initial  in- 
ability of  the  States  to  take  action  against 
unscrupulous  options  dealers.  Does  the 
Commission  believe  that  it  would  have  ex- 
clusive Jurisdiction  over  "limited  risk  for- 
ward contracts"  under  these  circumstances, 
or  does  it  have  any  recommendations  for 
modification  of  its  grant  of  exclusive  Juris- 
diction in  section  2(a)  (1)  of  the  Commodity 
Exchange  Act  to  facilitate  State  prosecutions 
in  specified  Instances? 

Thank  you  for  your  assistance  in  these 
matters.  I  will  be  looking  forward  to  receiv- 
ing your  response  in  advance  of  the  com- 
mencement of  reauthorization  hearings  for 
CFTC. 

Sincerely. 

Patrick  J.  Leahy, 

U.S.  Senator. 

Committee  on  Appropriations, 
Washington,  D.C.,  February  9,  1978. 
Hon.  William  T.  Baclet, 

Chairman,  Commodity  Futures  Trading  Com- 
mission, Washington,  D.C. 

Dear  Mr,  Chairman:  Title  III  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1974  authorizes  the  Commission  to  register 
and  regulate  one  or  more  futures  associa- 
tions of  firms  and  professionals.  The  Com- 
mission In  its  recently  adopted  motion  to 
suspend  options  trading  lists  among  the  four 
criteria  for  the  lifting  of  the  suspension,  the 
registration  and  operation  of  such  an  asso- 
ciation. 

The  regulatory  ability  of  the  Commission 
and  the  exchanges  has  been  questioned  in 
light  of  the  growing  trend  within  the  futures 
Industry  for  non-member  futures  commis- 
sion merchants  to  trade  for  their  clients 
through  member  FCMs. 

Because  of  the  significance  of  Title  III 
l.ssue  to  the  lifting  of  the  options  trading 
suspension  and  to  this  Committee's  consid- 
eration of  the  Commission's  reauthorization. 
It  would  be  helpful  if  you  would  provide  me 
with  answers  to  the  following  questions: 


( 1 )  What  steps  must  the  Commission  take 
prior  to  consideration  of  an  application  for 
registration  as  a  futures  association?  Is  the 
Commission  currently  working  on  the  neces- 
sary regulations? 

|2)  Has  the  Commission  formulated  any 
criteria  for  a  determination  as  to  whether 
registration  of  a  futures  association  would 
be  in  the  public  interest? 

(3)  Does  the  Commission  have  any  indi- 
cation that  there  is  an  industry  group  which 
could  effectively  assume  the  responsibilities 
accompanying  registration  as  a  futures  asso- 
ciation? 

(4)  Have  any  analyses  been  performed  by 
the  Commission  regarding  the  effect  a  fu- 
tures association  would  have  on  Commission 
manpower  requirements? 

Does  the  Commission  contemplate  that  a 
futures  association,  when  formed,  would  per- 
form regulatory  functions  which  would 
otherwise  demand  deployment  of  Commission 
manpower  and  resources?  If  so,  would  exist- 
ing exchanges  and  FCMs  resist  or  resent  being 
saddlsd  with  added  duties  and  expense? 

Do  existing  exchanges  and  FCMs  have  any 
reason  to  fear  that  promulgation  and  en- 
forcement of  rules  and  regulations  by  a  fu- 
tures association  would  expose  them  to 
greater  potential  anti-trust  litigation  or  lia- 
bility than  would  their  enforcement  of  Com- 
mission-promulgated rules  and  regulations? 
If  so,  could,  or  would,  the  Commission  re- 
sist pressures  to  make  the  Commission  both 
the  rulemaker  and  enforcer,  to  the  virtual 
exclusion  of  futures  association  from  mean- 
ingful responsibility? 

(5)  Is  it  advisable  to  develop  and  publish 
criteria  for  registering  a  futures  association 
prior  to  the  time  the  Commission  makes  a 
finding  that  the  exchanges  are  engaged  in 
effective  self-regulation  under  Commission 
established  criteria? 

(6)  What  role  does  the  Commission  envi- 
sion itself  playing  when  and  If  the  exchanges 
are  engaged  In  effective  self-regulation  and  a 
futures  association  is  engaged  in  effective 
self-regulation  of  futures  commission  mer- 
chants? 

(7)  What  has  the  Commission  done  in 
response  to  th«  Department  of  Justice's  ob- 
jections to  the  registration  of  a  futures  asso- 
ciation? 

Is  the  predictable  posture  of  the  Anti- 
Trust  Division  of  the  Department  of  Justice 
such  that  a  futures  association's  regulatory 
Initiatives  would  be  consistently  Impeded? 

We  would  appreciate  having  your  response 
to  these  questlon.s  as  soon  as  possible  before 
our  hearings  commence.  Thank  you  for  your 
assistance  in  this  matter. 
Sincerely, 

Patrick  J.  Leahy, 

U.S.  Senator. 

Committee  on  AcRicuLTintE. 

NtTTRITION.  AND  FORESTRY, 

Washington,  DC,  February  28.  1978. 
Hon.  William  T.  Bagley, 
Chairman.     Commodity     Futures     Trading 
Commission,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am.  in  preparation 
for  the  appearance  of  the  members  of  the 
Commission  before  this  Committee  in  mid- 
March,  requesting  that  you  supply  me  with 
answers  to  the  enclosed  questions. 

As  I  have  stated,  the  prior  submission  of 
these  questions  will  enable  the  Commission 
to  provide  In-depth  answers.  This  process 
will  promote  enlightened  discourse  on  the 
many  issues  ral.sed  in  this  letter  and  the 
previous  letters  Senator  Talmadge  and  I  have 
sent  to  you. 

You  and  your  staff  are  undoubtedly  under 
pressure  to  respond  to  the  authorizing  and 
appropriations  committees  of  Congress.  How- 
ever, in  order  for  your  responses  to  the  en- 
closed que'^llons  to  be  of  maximum  utility,  it 
will  be  necessary  for  us  to  receive  them  prior 
to  your  appearance. 


1.  What  was  the  sequence  of  the  Commis- 
sion's actions  regarding  the  regulation  of 
commodity  options  trading? 

2.  What  was  the  volume  of  options  trading 
public  action  of  the  Commission's  final  Part 
in  the  non-regulated  commodities,  prior  to 
A  regulations? 

3.  How  many  firms  were  engaged  In  writing 
commodity  option  contracts  in  the  United 
States  prior  to  publication  of  the  Commis- 
sion's final  Part  A  regulations? 

4.  Did  the  volume  of  trading  and  number 
of  firms  writing  commodity  option  contracts 
in  the  United  States  increase  after  publica- 
tion of  the  final  Part  A  regulations?  If  there 
was  an  Increase,  do  you  believe  that  this 
increase  is  attributable,  in  part,  to  Commis- 
sion action  "legitimatizing"  these  trans- 
actions? 

5.  In  retrospect,  would  it  have  been  more 
advisable  to  simply  prohibit  all  commodity 
option  trading  in  this  country  until  an  ex- 
change-traded commodity  option  program 
could  be  Implemented? 

6.  What  were  the  Commission's  original 
estimates  of  the  number  of  Commission  staff 
man-years  necessary  to  Implement  the  Part 
A  regulations?  Were  these  estimates  subsa- 
quently  revised,  and  If  so.  when? 

7.  Options  transactions  with  respect  to  de- 
fined commodities  were  banned  by  the  Com- 
modity Exchange  Act  of  1936.  It  has  been 
asserted  by  some  that  a  total  ban  on  sales 
commodity  options  In  the  United  States 
would  have  had  international  consequences? 
What  are  these  consequences?  Are  they  still 
present? 

8.  The  National  Journal  in  its  December  3. 
1977  issue  ("The  SEC's  Risky  Rat  Race  of 
Regulating  the  Options  Market")  attributed 
the  following  to  critics  of  exchange -traded 
security  options: 

"They  say  that  individuals  never  can  bene- 
fit from  options  trading  the  way  profession- 
als can  because  to  assume  sophisticated  in- 
vestment postures  (such  as  'naked  straddles' 
and  'horizontal  spreads')  involves  costly 
commissions.  They  say  that  some  brokers 
are  promoting  options  for  investors  whose 
resources  or  understanding  of  the  market 
are  inadequate.  And  they  point  to  several 
examples  of  fictitious  sales  by  traders  in 
some  exchanges  to  enhance  their  own  tax 
positions  or  to  create  the  phony  impression 
that  options  trading  Is  more  volatile  than 
it  really  is." 

Are  these  criticisms  equally  applicable  to 
exchange-traded  commodity  options? 

That  same  National  Journal  article  con- 
tained the  following  regarding  the  SEC's  re- 
lease of  October  17.  1977: 

"The  commission  noted  general  concern 
over  the  five  exchanges'  'surveillance  sys- 
tems to  detect  and  prevent  fraudulent,  de- 
ceptive and  manipulative  activity,  both  in 
options  and  in  underlying  securities  .  .  .' 
And  it  followed  these  vague  doubts  with  a 
formidable  list  of  problems.  Among  those 
cited: 

"widespread  fictitious  trading  by  options 
specialists  on  an  exchange,  which  has  oc- 
curred over  a  period  of  several  months: 

"patterns  of  trading  on  options  ex- 
changes .  solely  for  the  purpose  of  at- 
tracting [orders  I  from  ma'or  brokerage  firms 
doing  business  with  the  public"  (This,  the 
SEC  warned,  "may  operate  as  a  fraud  upon 
public  customers  as  well  as  upon  other  mar- 
kets'); 

"prearranged  trades  on  the  floor  of  an 
options  exchange,  for  tax  or  other  purposes, 
which  result  In  the  reporting  of  trades  on 
the  transaction  tape  although  the  parties 
have  agreed  that,  after  the  tax  year,  the 
transactions  will  be  reversed; 

"matched  orders,  or  other  forms  or  pre- 
arranged trades  entered  into  in  order  to. 
among  other  things,  give  the  appearance  of 
Increased  trading  volume; 

"manipulation  of  the  price  of  an  under- 
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lying  aeciirlty  for  the  purpose  of  pegging  or 
depressing  the  value  of  Its  related  option; 

"options  transactions  made  on  the  basts 
of  undisclosed  market  information  that  a 
block  of  the  underlying  stock  has  been  or  Is 
about  to  be  traded; 

"transmission  of  deceptive  sales  literature; 

"churning  of  customers  options  accounts, 
which  Involves  making  multiple  transactions 
to  boost  Income  from  commissions; 

"effecting  of  options  transactions  unsulted 
to  customers'  financial  means  and  Invest- 
ment objectives; 

"extensions  of  credit  to  customers  In  vio- 
lation of  applicable  federal  regulation; 

"disturbing  discrepancies  between  reported 
and  cleared  trading  volume; 

"use  of  Joint  accounts  by  options  market 
makers  [dealers  who  trade  only  for  their 
own  accounts)  and  others  [who]  may  escape 
adequate  monitoring  by  present  exchange 
surveillance  systems," 

"Most  telling  of  all,  the  SEC  admitted  pub- 
licly Its  own  'present  Inability'  to  determine 
whether  further  options  trading  would  be 
consistent  with  Its  congressional  mandate." 

Does  the  CFTC  anticipate  any  or  all  of 
these  same  problems  to  be  present  in  your 
exchange-traded  commodity  options  pilot 
program?  If  so,  what  precautions  will  be 
built  Into  the  pilot  program  to  avoid  their 
occurrence? 

9.  Does  the  Commission  believe  It  is  realis- 
tic, If  the  Part  B  pilot  program  Is  Imple- 
mented, to  think  that  the  Commission  would 
thereafter  move  to  ban  exchange-traded 
c<»nmodlty  options  after  the  expiration  of 
the  three-year  pilot  program? 

10.  Is  It  possible  that  the  pilot  program 
may  result  in  the  creation  of  a  monopoly  or 
quasi-monopoly  for  the  participating  ex- 
changes with  reepect  to  the  options  con- 
tracts that  the  Commission  authorizes  a  par- 
ticular exchange  to  trade? 

n 

1.  The  Securities  and  Exchange  Commis- 
sion, on  page  8  of  Its  February  7,  1978  mem- 
orandum to  the  Comptroller  Oeneral,  on  the 
question  whether  the  SEC  should  assume  the 
functions  of  the  CFTC,  stated : 

"We  believe  that  the  CFTC  has  focused  on 
expanding  its  area  of  exclusive  Jurisdiction 
and  narrowing  the  authority  of  state  agen- 
cies and  of  this  Commission,  without  regard 
for  the  need  to  assure  adequate  protection  of 
the  public.  Moreover,  the  amount  of  time 
devoted  by  the  CFTC  to  the  preaervatlon  and 
expansion  of  its  exclusive  Jurisdiction  may 
well  b«  a  mlsallocation  of  resources  affecting 
the  overall  ability  of  the  CFTC  to  carry  out 
Its  statutory  responsibilities. 

"In  contrast,  this  Commission  has  de- 
veloped a  strong  and  effective  working  part- 
nership with  state  securities  administrators, 
who  bring  competence,  integrity  and  needed 
resources  to  the  fight  against  securities  law 
violation." 

What  is  the  CFTC's  response  to  this  state- 
ment? 

2.  What  evidence  is  currently  available 
that  Investors  in  securities  are  or  are  not  the 
same  people  who  purchase  (A)  commodity 
options,  (B)  securities  options,  (C)  ONMA 
futures,  and  (D)  treasury  bill  futures? 

3.  The  SEC  has  suggested  that  the  CFTC's 
grant  of  exclusive  Jurisdiction  be  repealed 
and  In  Ita  place  a  grant  of  authority  to  the 
SEC  to  exempt  from  the  Federal  securities 
laws,  In  appropriate  circumstances,  matters 
which  are  within  the  concurrent  Jurisdic- 
tion of  the  two  agencies.  What  is  the  CFTC's 
response  to  this  suggestion? 

The  SEC  further  advocates  an  amendment 
to  the  CPTC  enabling  legislation  requiring 
prior  consultation  and  cordinatlon  between 
the  Commission  and  the  banking  agencies 
in  certain  circumsUnces.  What  U  the  Com- 
mission's response  to  this  proposal? 

4.  Has  the  Commission  made,  or  is  it  con- 
sidering making,  any  recommendation  re- 
specting  interpretation  of  the  Commodity 


Exchange  Act  or  for  amendments  to  the 
Commodity  Exchange  Act,  to  allow  for  flex- 
ibility In  the  grant  of  exclusive  Jurisdiction 
that  would  allow  appropriate  State  agencies 
and  the  SEC  to  (1)  institute  proceedings 
under  the  authority  of  the  Commodity  Ex- 
change Act  and  (2)  under  their  statutory 
authorities  in  specified  circumstances? 

5.  What  Is  the  Commission's  response  to 
the  following  Securities  and  Exchange  Com- 
mission assertion ; 

"With  respect  to  futures  contracts  written 
on  fianclal  Instruments  and  other  securi- 
ties, and  options  on  such  futures  contracts, 
we  believe.  In  view  of  the  interrelation  be- 
tween markets  In  those  futures  and  the 
markets  in  the  underlying  securities,  that 
the  Jurisdiction  of  the  CFTC  in  those  areas 
should  be  repealed,  so  that  this  Commission 
would  have  the  entire  authority  over  those 
futures  markets  and  the  underlying  securi- 
ties markets."? 

ui 

1.  Is  the  Commission  considering  modify- 
ing its  market  surveillance  so  that  surveil- 
lance will  be  exercised  throughout  the  con- 
tract period  while  concentrating  surveillance 
efforts  on  the  expiration  month? 

2.  What  is  the  rationale  behind  the  estab- 
lishment of  speculative  trading  limits?  Why 
have  speculative  limits  not  been  issued  for  all 
commodities?  Is  the  Commission  considering 
alternatives  to  speculative  limits  and,  if  so, 
what  are  those  alternatives? 

3.  What  does  the  Commission  foresee  as  the 
benefits  of  final  promulgation  of  "Charlies 
Rule"?  Would  adoption  of  this  rule  poten- 
tially remove  the  possibility  of  a  recurrence 
of  situations  such  as  the  Hunt  family  involve- 
ment in  soybeans  and  the  May  1976  Maine 
potato  default? 

4.  Is  the  Commission  confident  that  its  sur- 
veillance force  on  the  exchange  floors  are 
both  adequately  trained  and  of  sufficient  size 
to  be  capable  of  effective  market  monitoring? 

rv 
On  June  21,  1976,  the  Subcommittee  on 
Agricultural  Production,  Marketing,  and 
Stabilization  of  Prices,  of  this  Committee, 
chaired  by  Senator  Huddleston,  held  a  hear- 
ing on  the  May,  1976  Maine  potato  default. 
CerUIn  Information  regarding  the  default 
was  unavailable  at  that  time  and  the  Com- 
mission, subsequent  to  the  default,  took  ac- 
tions that  are  of  Interest  to  this  Committee. 

1.  The  Commission  concluded  that  as  of 
May  7,  1976,  the  last  day  of  trading  on  the 
contract,  there  were  adequate  supplies  of 
Maine  protatoes  to  satisfy  the  open  short 
positions.  What  happened  to  these  supplies 
between  May  7  and  May  25,  1976,  the  last 
delivery  day  of  the  contract? 

2.  One  possible  criticUm  of  the  Maine  po- 
tato contract  is  that  delivery  can  first  take 
place  after  the  last  day  of  trading.  Are  there 
other  futures  contracts  on  seasonal  crops  with 
this  feature,  and  if  so,  on  what  conunodltles? 
Have  any  of  these  other  contracts  experienced 
attempted  corners  or  squeezes  as  May  Maine 
potatoes  may  have? 

3.  Did  the  Commission  study  the  availabil- 
ity of  railroad  cars,  the  only  acceptable  mode 
of  transportation  under  the  contract,  to  carry 
the  May  1976  potatoes  from  Maine  to  New 
York?  If  so,  did  the  Commission  conclude 
that  there  were  adequate  railroad  cars  to 
carry  the  potatoes  and  thereby  satUfy  the 
contract? 

4.  Subsequent  to  the  default,  the  President 
of  the  New  York  Mercantile  Exchange,  Mr. 
Richard  B.  Levlne,  went  to  Maine  to  pur- 
chase potatoes  to  satisfy  open  long  contracts 
on  the  May  contract.  He  has  testified  that  he 
was  unable  to  purchase  the  potatoes  because 
they  were  unavailable. 

In  the  Conunlsslon's  view,  why  was  Mr. 
Levlne  unable  to  purchase  the  potatoes?  Did 
the  New  York  Mercantile  Exchange  or  Mr. 
Levlne  place  any  conditions  or  restrictions 
on  the  purchases  of  potatoes  by  Mr.  Levlne 


that  may  have  compounded  Mr.  Levine's  diffi- 
culty in  his  attempted  purchases? 

6.  Subsequent  to  the  default,  the  Commis- 
sion worked  with  the  New  York  Mercantile 
Exchange  to  revise  the  Maine  potato  con- 
tract. What  are  the  major  differences  between 
the  new  and  old  contracts?  What  were  the 
possibilities  for  liquidation  of  open  posi- 
tions after  the  last  day  of  trading  on  the 
May  1976  potato  contract?  Has  this  been 
changed  under  the  new  contract  or  revision 
of  the  Exchange's  rules?  Are  these  liquida- 
tion possibilities  and  procedures  either  Iden- 
tical to  or  consistent  with  those  utilized  for 
potato  contract  or  other  Exchanges? 

6.  Is  trading  on  the  Maine  May  potato  con- 
tract atjrplcal  of  trading  on  other  end  of  crop 
year  conmiodlty  contracts?  Would  you  please 
provide  us  with  a  comparison  of  past  experi- 
ence with  the  Maine  May  potato  contract  as 
compared  with  other  end  of  crop  year  com- 
modity contracts? 

7.  What  actions  has  the  Commission  taken 
against  the  New  York  Mercantile  Exchange? 
Against  longs  on  the  May  1976  contract? 
Against  shorts?  When  wUl  the  Commission's 
follow-up  compliance  review  of  that  ex- 
change be  released?  Are  you  at  liberty  to  re- 
lease preliminary  findings  of  your  review?  If 
so,  what  are  these  preliminary  findings? 

V 

Section  2(a)(8)  of  the  Commodity  Ex- 
change Act  requires  the  esUbllshment  of 
liaison  offices  at  the  Department  of  Agricul- 
ture to  be  staffed  by  Commission  employees 
and  a  liaison  office  at  the  Commission  to  be 
staffed  by  U3DA  employees.  Have  these  offices 
been  established?  If  not,  why  not? 

If  the  Commission  believes  that  designat- 
ing the  appropriate  liaison  personnel  and  al- 
lowing the  U8DA  liaison  to  attend  and  ob- 
serve all  deliberations  and  proceedings  of  the 
Commission  is  sufficient  to  accomplish  the 
congressional  intent  of  section  2(a)  (8),  will 
the  Commission  be  recommending  an 
amendment  to  that  section? 

VI 

1.  Is  the  Commission  considering  any  fur- 
ther amendments  to  its  dual  trading  regu- 
lations. What  Is  the  Commission's  response 
to  the  allegation  that  there  is  no  technology 
available  to  facilitate  implementation  of  a 
one-minute  time  stamp  requirement?  Would 
implementation  of  a  one-minute  time  stamp 
disrupt  trading  in  active  pits  or  rings? 

2.  Would  the  potential  for  abuse  In  dual 
trading  be  potentially  magnified  If  the  fioor 
broker  or  futures  commission  merchant  was 
engaged  in  such  trades  for  his  client  and 
himself  in  both  futures  and  options? 

VII 

1.  The  Commission's  exchange  rule  en- 
forcement reviews  to  date  have  found  dis- 
crepancies and  Inadequacies  In  exchange 
practices.  In  light  of  these  findings,  is  it 
realistic  to  assume  that  by  1980  these  same 
exchanges  will  be  engaged  in  effective  self- 
regulation? 

2.  What  are  the  considerations  that  the 
Commission  takes  Into  account  prior  to  rec- 
ommending remedial  actions  to  exchanges? 

3.  Does  the  Commission  believe  that  It  has 
the  authority  to  regulate  the  composition 
of  the  exchange's  governing  bodies?  If  so, 
does  the  Commission  intend  to  issue  regu- 
lations in  the  area? 

4.  Why  were  copies  of  the  Commission's 
complete  exchange  rule  enforcement  review 
not  forwarded  to  the  exchange  being  re- 
viewed? How  were  the  results  of  the  reviews 
communicated  to  the  affected  exchange? 

6.  Has  the  Commission  analyzed  the  ad- 
visability of  granting  civil  Immunity  to  the 
exchanges  from  actions  brought  by  custom- 
ers of  futures  commission  merchants  or  floor 
brokers? 

6.  Has  the  Commission  considered  reallo- 
cating its  resources  so  that  more  of  its  sur- 
veillance and  enforcement  responsibilities 
could  be  directed  to  those  exchanges  that 
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first  came   under  Federal   regulation   after 
1974?  If  not,  is  such  a  proposal  reasonable? 

7.  It  has  been  suggested  that  it  is  unreal- 
istic to  assume  that  all  ten  of  the  futures 
exchanges  will  operate  Identically  in  all 
areas,  and,  therefore,  the  Commission,  absent 
evidence  of  public  damage,  should  provide, 
through  regulations,  the  broad  guidelines  or 
skeleton  for  regulation  and  the  exchanges  be 
allowed  to  deal  with  the  specifics.  What  Is 
the  Commission's  reaction  to  this  sugges- 
tion? 

vm 

1.  What  are  the  Commission's  current 
efforts  at  discovering  the  extent  of  trading 
by  foreign  nationals  or  governments?  Do  you 
feel  that  these  efforts  are  providing  you  with 
the  necessary  Information? 

2.  Is  there  the  potential  for  foreign  na- 
tions to  enter  our  futures  markets  and 
manipulate  these  nuirkets?  Is  the  potential 
for  such  activity  greater  In  the  metal  and 
foreign  agricultural  futures  than  In  the  do- 
mestic crop  and  livestock  futures? 

iz 

1.  American  consumers  have  experienced 
considerable  price  fiuctuatlons  In  the  cost  of 
coffee.  There  have  been  various  explanations 
presented  to  explain,  this  phenomena.  Do 
you  have  any  evidence  that  the  Infiatlon  in 
the  cash  coffee  market  was  spurred  or  in- 
creased by  trading  In  the  coffee  futures 
market? 

2.  When  did  the  Commission  first  become 
aware  of  a  potential  problem  In  the  Decem- 
ber 1977  "C"  coffee  market?  Did  the  Commis- 
sion take  any  action  at  that  time? 

3.  What  facts  lead  you  to  believe  that  there 
was  a  potential  problem  In  the  £)ecember 
1977  "C"  coffee  market? 

4.  In  retrospect,  were  there  any  actions 
that  the  New  York  Coffee  and  Sugar  Ex- 
change or  the  Commission  could  have  taken, 
short  of  the  Issuance  of  an  emergency  order, 
prior  to  the  close  of  trading  on  the  contract? 

5.  To  what  extent  were  foreign  traders  In 
the  December  1977  "C"  coffee  market?  Is  this 
unusual  for  coffee  futures?  Would  this  ex- 
tent of  foreign  traders  be  typical  for  any 
other  futures,  and  if  so,  which  ones? 

6.  Could  you  briefly  describe  the  situation 
in  the  coffee  market  that  prompted  the  Com- 
mission to  issue  an  emeigency  order?  What 
was  the  New  York  Coffee  and  Sugar  Ex- 
change's reaction  to  the  developing  situation 
on  the  December  contract? 

7.  What  happened  after  the  promulgation 
of  the  emergency  order? 

X 

1.  Was  the  large  trader  reporting  require- 
ment the  means  by  which  the  Commission 
became  aware  of  the  Hunt  family's  concen- 
tration In  the  May  and  June  1977  soybean 
futures  market? 

2.  What  was  the  magnitude  of  concentra- 
tion that  the  Hunt  family  had  In  the  market? 

3.  What  actions  did  the  Commission  take 
both  administratively  and  through  the 
couru  to  modify  this  situation? 

4.  Should  the  futures  commission  mer- 
chanu  who  were  handling  the  various  ac- 
counts involved  in  this  case  have  known 
about  the  situation  that  was  developing? 
Was  there  any  requirement  for  them  to 
bring  this  situation  to  the  Commission's  at- 
tention? 

6.  Is  it  not  true  that  if  the  members  of 
the  Hunt  family  had  been  characterized  as 
hedgers  there  would  not  have  been  a  question 
raised  about  their  trading  volume? 

6.  What  Is  the  current  status  of  Commis- 
sion actions  against  the  Hunt  family? 

7.  What  was  the  difference  in  approach  by 
the  CFTC  to  the  Hunt  family's  and  Cook  In- 
dustries' positions  In  the  soybean  futures 
market?  Why  was  there  a  difference  in  ap- 
proach? 

XI 

The  participants  in  futures  trading  are 
generally  broadly  classified  as  either  hedgers 


or  speculators.  The  hedger  has  received  the 
greater  reverence  under  the  law  and  Is  ex- 
empted from  speculative  limits. 

1.  Is  it  not  true  that  significant  market 
manipulations  that  have  been  successful  In 
the  past  were  accomplished  by  hedgers? 

2.  By  simply  having  an  interest  in  the 
underlying  commodity,  can  all  traders  In 
futures  of  that  commodity  be  properly  clas- 
sified as  hedging,  e.g.,  a  soybean  fanner  who 
produces  15,000  bushels  of  soybeans  and 
enters  Into  soybean  futures  contracts  for 
150,000  bushels  of  soybeans? 

3.  If  a  commercial  has  already  Insured  his 
profit  margin,  as  originally  calculated  In  his 
dealings  in  the  cash  market,  through  his 
futures  transactions,  are  any  further  futures 
trades  designed  to  increase  the  original 
profit  properly  classified  as  hedging  or 
speculating? 

4.  What  is  the  rationale  for  different  treat- 
ment of  hedgers  and  speculators? 

xn 

On  February  2,  1978,  you  appeared  before 
Congressman  Whltten's  Subcommittee  on 
Agriculture,  Rural  Development  and  Related 
Agencies.  At  that  time.  Congressman  Whlt- 
ten  released  an  Investigative  Study  on  the 
Commodity  Futures  Trading  Commission 
and  requested  that  you  review  it  and  re- 
spond In  writing  to  the  points  raised  In  the 
study.  In  addition,  you  have  been  requested 
to  submit  answers  In  writing  to  several  ques- 
tions raised  by  members  of  the  House  Com- 
mittee on  Agriculture  and  the  House  Appro- 
priations Committee.  In  the  Interest  of 
avoiding  duplication  of  effort,  would  you 
please  forward  copies  of  your  responses  to 
Mr.  Whltten  and  to  the  questions  submitted 
to  you  by  Congressmen  to  this  Committee? 

Thank  you  for  your  kind  cooperation  in 
this  matter.  I  am  looking  forward  to  receiv- 
ing your  responses. 
Sincerely, 

Patrick  J.  Leaht, 

U.S.  Senator.m 


ADDITIONAL  STATEMENTS 


THE  MINERS  HAVE  A  POINT 

•  Mr.  RIEGLE.  Mr.  President,  the  coal 
miners  of  America  have  been  on  strike 
for  more  than  3  months  and  now  the 
President,  in  the  wake  of  the  most  re- 
cent failure  of  the  miners  and  the  coal 
operators  to  reach  an  accord,  has  begun 
the  process  of  obtaining  an  injunction 
against  the  strike  under  the  Taft-Hart- 
ley law. 

The  work  stoppage  affects  us  all,  but  is, 
of  course,  most  severe  in  the  coalfields. 
Not  simply  miners,  but  the  Nation  and 
particularly  the  region  in  which  the  min- 
ers and  their  families  live  are  suffering 
continued  economic  hardship.  It  is  time 
that  a  contract  is  reached,  that  the  men 
return  to  work,  and  that  the  suffering 
end.  But  we  should  imderstand  why  the 
miners  are  striking  and  we  should  not 
ask  a  single  miner  to  return  to  work 
under  anything  but  honorable  condi- 
tions. 

This  morning  an  editorial  appeared 
in  the  Wall  Street  Journal  which  deals 
with  one  aspect  of  the  controversy  sur- 
rounding the  contract  negotiations :  The 
proposed  wage  and  benefits  settlement. 
This  editorial  demonstrates  the  devastat- 
ing effect  inflation  and  Federal  tax  policy 
have  on  the  earnings  of  American  work- 
ers. Coal  miners  deserve  a  fair  deal; 
they  have  not  been  getting  one. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Minebs  Have  A  Point 

Everyone  is  wondering  what's  bugging  the 
coal  miners,  who  Just  voted  down  a  37% 
wage  and  benefit  increase.  But  the  more  we 
look  at  it,  the  more  we  think  that  if  we  were 
a  coal  miner  we'd  have  voted  against  the 
proposed  contract  too. 

Now  that  President  Carter  has  moved  for 
an  SO-day  cooling  off  period,  everyone  won- 
ders how  to  get  the  miners  to  comply.  If  we 
were  a  miner,  what  we'd  want  wouldn't  be 
the  contract  raise  immediately,  as  Mr.  Carter 
suggested.  We'd  much  prefer  some  assurance 
that  the  supposedly  smart  guys  would  make 
constructive  use  of  the  80  days,  burning  up 
the  last  agreement  and  starting  from 
scratch. 

UMW  President  Arnold  Miller,  the  mine 
owners  and  the  federal  mediators  can  begin 
by  apologizing  for  not  following  Instructions 
In  the  first  place.  Before  the  negotiations 
began  last  year  the  miners  were  surveyed 
on  their  demands,  and  cited  health  benefits 
first,  pension  benefits  second  and  wages 
third.  Yet  their  union  boss  went  the  other 
way.  The  37%  peM:kage  breaks  down  to  31% 
In  wages  and  only  6%  In  fringe  benefits.  And 
Mr.  MUler  negotiated  away  the  all-expenses 
health  plan  the  miners  have  had  for  30 
years. 

The  point  of  all  this,  and  the  reason  we'd 
have  voted  against  the  pact  If  we  were  coal 
miners.  Is  that  health  benefits  are  not  sub- 
ject to  federal  Income  tax  and  pension  bene- 
fits are  deferred  and  taxed  at  lower  rates, 
while  wage  Increases  are  gobbled  up  at  the 
miners'  marginal  tax  rates.  The  deductibles 
that  Mr.  Miller  negotiated  Into  the  health 
plan,  for  Instance,  now  must  be  paid  In 
after-tax  dollars,  rather  than  tax-free  ones. 
Similarly,  the  miners  wanted  to  have  pen- 
sions Increased  for  those  who  retired  prior 
to  1976 — often  their  fathers  and  grand- 
fathers. This  is  another  way  for  a  house- 
hold to  keep  a  pre-tax  dollar  from  being 
clawed  by  Cncle  Sam.  The  negotiators  threw 
this  Idea  out  too. 

Instead,  these  private  sector  management 
and  labor  people  seemed  determined  to 
maximize  the  government's  cut  of  this  new 
contract.  And  what  thanks  do  they  get;  the 
government  economists  fret  that  the  31% 
Increase  In  wages  may  be  "Inflationary."  If 
those  economists  looked  at  what  the  miners 
face  they  might  be  able  to  understand  what 
Is  happening  to  all  of  us. 

We  asked  Steve  Entln,  of  the  Joint  Eco- 
nomic Committee  of  Congress,  to  figure  out 
how  much  real  Income  the  coal  miner  Is  go- 
ing to  have  in  1980  out  of  that  31  %  Increase. 
He  took  a  miner  filing  Jointly,  with  two  chil- 
dren and  taking  the  standard  deduction.  He 
assumed  a  6%  per  year  inflation  rate,  that 
the  Social  Security  tax  Increases  would  be 
retained,  and  that  President  Carter's  "tax 
cut"  would  be  enacted  as  proposed.  The 
results : 

By  1980,  the  miner  working  an  average 
1,800  hours  would  earn  a  gross  Income  of 
•18,360,  up  from  914,040  last  year.  Assum- 
ing he  has  the  advantage  of  the  proposed 
Carter  "tax  cut,"  his  combined  federal  in- 
come and  Social  Security  tax  would  rise  to 
•2,867  in  1980  from  92,171  In  1977.  In  1980 
dollars,  he  would  have  after-tax  Income  of 
•16,493,  which  at  an  Inflation  rate  of  6% 
would  be  worth  •13,008  In  1977  dollars.  Com- 
paring this  with  bis  after-tax  net  of  •11,869, 
he  would  have  a  raise  of  •1,139,  or  9.6%  over 
the  three  years. 

If  the  inflation  rate  Is  8%  instead  of  6%. 
however,  half  of  that  gain  would  be  wiped 
out.  And  out  of  whatever  Is  left,  the  miners 
have  to  pay  health  fees  that  had  been  free, 
and  must  also  help  support  fathers  and 
grandfathers.  There  Is  no  small  chance  that 
they  will  end  up  going  backward. 

Inflation  and  taxation  have  similar  effects, 
of  course,  on  the  mine  operators'  ability  to 
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pay  wage  increases.  But  surely  the  owners 
can  afford  to  be  Indifferent  as  to  how  a  set- 
tlement Is  distributed,  and  In  80  days  Mr. 
Miller  ought  to  be  able  to  figure  out  some 
way  other  than  the  one  that  maximizes  the 
government's  cut. 

It  Is  not  the  workers  but  the  negotiators 
who  need  a  "cooling  off"  period.  The  Idea 
that  this  breakdown  has  occurred  because  of 
an  excess  of  union  democracy  is  absurd.  The 
miners  have  a  point.  But  nobody  seems  to 
listen  to  them.# 


AIDING  VICTIMS  OF  CHEMICAL 
DISASTERS 

•  Mr.  GRIFFTN.  Mr.  President,  last 
October  the  Senate  passed  a  bill,  S.  1531. 
which  I  authored,  to  provide  interim  re- 
lief for  the  innocent  victims  of  chemical 
disasters. 

This  morning  a  subcommittee  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  held  hearings  on  the 
Senate-passed  bill  and  a  companion 
House  bill,  as  well  as  other  related  meas- 
ures. 

I  was  pleased  to  have  had  the  oppor- 
tunity to  testify  in  support  of  the  Sen- 
ate-passed bill,  and  I  ask  that  a  copy 
of  my  statement  be  printed  in  the 
Record. 
The  statement  is  as  follows: 
Statement  By  U.S.  Senator  Robert  P. 

Griffin 
Mr.  Chairman,  as  the  author  of  Title  I  of 
the  Senate  bill  (S.  1531)  which  provides  im- 
portant Interim  relief  to  Innocent  victims 
of  chemical  disasters,  I  am  here  to  convey 
to  the  Subcommittee  in  the  strongest  pos- 
sible terms  the  urgent  need  for  prompt 
action  by  the  House. 

The  pressing  need  to  aid  farmers  and  others 
Injured  by  dangerous  chemical  substances  is 
vividly  Illustrated  by  the  tragic  situation  In 
my  own  state  of  Michigan,  which  has  ex- 
perienced the  most  pervasive  chemical  catas- 
trophe ever  to  affect  our  food  chain. 

In  1973.  polybromlnated  blphenyl  (PBB), 
a  fire  retardant  chemical,  was  accidentally 
mixed  with  cattle  feed.  The  disastrous  effects 
of  the  resulting  contamination  of  Michigan's 
food  and  livestock  are  still  being  felt.  Not 
only  has  the  accident  had  a  devastating  eco- 
nomic and  health  impact  on  a  great  number 
of  Michigan's  farmers — many  of  whom  have 
lost  entire  herds  of  cattle — but  scientific 
studies  indicate  that  many  of  Michigan's 
residents  carry  traces  of  PBB  In  their  bodies. 
Sadly,  the  PBB  problem  Is  not  Michigan's 
alone.  Traces  of  this  chemical  have  recently 
been  found  In  such  geographically  diverse 
states  as  Ohio.  New  Jersey.  New  York,  Illi- 
nois. Pennsylvania,  Tennessee.  California 
and  Mississippi. 

Of  course,  the  need  for  assistance  Is  not 
limited  to  Michigan's  painful  experience  with 
PBB.  Recent  history  has  made  us  all  too  well 
aware  that  chemical  disasters  can  strike  in 
any  state  at  any  time  with  no  advance  warn- 
ing. Within  the  past  decade.  Missouri.  Mis- 
sissippi. North  Carolina,  and  Georgia  have 
had  to  confront  Dleldrln  contamination; 
Virginia  and  Maryland  have  had  Kepone 
poisoning;  the  Ohio  River  has  been  contami- 
nated by  several  dangerous  chemicals;  Utah 
has  lost  a  large  number  of  sheep  to  a  chem- 
ical warfare  agent;  and  vast  parts  of  the 
United  States  have  been  hit  by  polychlori- 
nated  blphenyl  (PCB)  contamination.  The 
list,  unfortunately,  could  go  on  and  on. 

So,  while  legislation  Is  particularly  im- 
portant to  Michigan  now.  it  may  be  equally 
vital  to  the  citizens  of  other  states  tomor- 
row, In  fact,  with  the  rapidly  expanding  use 
of   chemical   substances— more   than   30,000 


now  in  the  stream  of  commerce  and  another 
1,000  new  substances  likely  to  be  introduced 
during  the  next  year— It  Is  probable  that 
there  will  be  more,  not  fewer,  PBB-type  inci- 
dents in  the  future. 

In  view  of  this  alarming  spectre,  I  intro- 
duced the  Toxic  Substances  Injury  Assist- 
ance Act  (S.  899)  In  the  Senate  more  than 
a  year  ago.  This  legislation— which  was 
adopted  as  Title  I  of  S.  1531  passed  by  the 
Senate  on  October  31,  1977 — is  designed  to 
provide  interim  assistance  to  victims  of  a 
chemical  disaster  Involving  the  contamina- 
tion of  food,  livestock  and  poultry. 

The  approach  of  this  legislation  is  three- 
fold. 

First,  since  one  of  the  most  difficult  ob- 
stacles to  containing  a  potential  chemical 
disaster  often  Is  a  lack  of  state  funds,  the 
Senate  bill  provides  a  mechanism  by  which 
a  State  can  apply  to  the  Environmental  Pro- 
tection Agency  for  Federal  grants  of  up  to 
75  per  cent  of  the  amount  a  State  pays 
victims  injured  by  the  chemical  substance. 
This  kind  of  prompt,  responsive  action  Is 
vital  because.  In  most  Instances,  people  who 
are  suffering— those  who  are  sick  or  whose 
livestock  is  wiped  out— Just  cannot  wait 
years  for  relief  while  their  litigation  claims 
drag  through  the  courts.  To  qualify  for 
grants  under  this  bill,  the  State  would  have 
to  assure  the  EPA  Administrator  that  it  will 
take  over  the  litigation  rights  of  chemical 
victims  and  return  to  the  Federal  govern- 
ment a  proportionate  share  of  any  recoveries. 
I  believe  It  is  Important  to  emphasize  here 
that  the  Senate  bill  contemplates  assistance 
that  Is  Interim  in  nature.  The  Intent  is  to 
allow  people  who  suffer  economic  and 
physical  Injury  to  be  "made  whole"  finan- 
cially as  quickly  as  possible,  while  litigation 
claims  are  pending.  Since— as  I  have  Indi- 
cated— the  State  would  be  required  to  fur- 
nish assurances  to  the  EPA  Administrator 
that  It  would  take  over  the  legal  rights  of 
those  victims  who  receive  assistance  and 
return  a  proportionate  share  of  the  recoveries, 
the  Federal  government's  financial  liability 
under  this  part  of  the  program  would  be 
limited  only  to  75  per  cent  of  those  amounts 
that  were  not  recovered  by  the  State 
through  legal  action.  This  mechanism  will 
insure  that  actual  federal  expenditures  are 
relatively  moderate  In  most  cases  of  chem- 
ical accidents. 

Second,  the  Senate  bill  provides  for  Fed- 
eral grants  to  States  for  detection  and  moni- 
toring of  the  effects  of  the  chemical  sub- 
stances on  the  environment— particularly  on 
humans  and  animals— and  for  the  treatment 
of  Injured  Individuals  and  livestock. 

Finally,  authority  is  provided  for  grants 
to  individuals— applied  for  through  State 
governments — to  reimburse  actual  medical 
expenses  (not  covered  by  Insurance)  of  per- 
sons who  have  been  injured  by  chemical 
contamination. 

The  Senate  bill  authorizes  $50  million  in 
this  and  each  of  the  two  succeeding  fiscal 
years  to  cover  the  costs  of  this  legislation 
In  its  deliberations.  I  think  it  Is  Important 
for  the  Subcommittee  to  recognize  that  fi- 
nancial relief  for  victims  of  chemical  acci- 
dents Is  not  unprecedented.  Let  me  cite  a 
few  examples: 

The  Department  of  Agriculture,  pursuant 
to  Congressional  action,  has  established  a 
dairy  indemnity  program  that  compensates 
dairy  farmers  and  manufacturers  whose  milk 
or  milk  products  are  directed  to  be  removed 
from  the  market  because  they  are  found  to 
contain  chemicals  that  present  hazards  to 
human  health. 

The  recently  enacted  farm  bill  (P.L.  95- 
113)  Includes  provLslons  to  expand  Indem- 
nity payments  for  dairy  products  contami- 
nated by  nuclear  radiation  or  fallout  and 
residues  of  chemicals  or  toxic  substances  In 
cases  In  which  no  other  legal  recourse  is 
available. 


The  Bee  Keeper  indemnity  program  paid 
$3.7  million  in  1976  to  farmers  who  lost  bees 
due  to  chemical  pesticides.  Incidentally,  the 
farm  bill  extended  this  program  too. 

And,  In  1944,  Congress  gave  the  Secretary 
of  Agriculture  specific  authority  to  make  in- 
demnity payments  for  animals  destroyed  for 
disease  control.  (However,  this  law  is  Inap- 
plicable In  cases  of  chemical  contamination 
as  It,  applies  only  to  organic  diseases.) 

Unfortunately,  these  laws— while  they  are 
Instructive  as  precedents — do  little  to  help 
those  who  suffer  from  pervasive  chemical 
catastrophles  of  the  magnitude  of  the  PBB 
tragedy. 

I  believe  the  bill  passed  by  the  Senate 
represents  a  fair,  responsible,  and  respon- 
sive approach  to  a  most  serious  and  growing 
problem — how  our  government  can  best  pro- 
tect our  citizens  from  the  hazardous  chemi- 
cal accidents  which  are  Increasingly  inevi- 
table In  a  society  increasingly  reliant  upon 
chemical  substances. 

Accordingly,  Mr.  Chairman,  I  strongly  urge 
the  members  of  this  Subcommittee,  the 
members  of  the  full  Interstate  and  Foreign 
Commerce  Committee,  and  the  House  of 
Representatives  to  act  quickly  and  favorably 
to  approve  effective  legislation  along  the 
lines  of  S.  1531. • 


THE  RIGHT  KIND  OF  TAX  REFORM 

•  Mr.  BIDEN.  Mr.  President,  everyone  is 
talking  these  days  about  the  need  for 
tax  reform  and  tax  simplification.  No 
one  who  looks  at  my  record  will  ever 
accuse  me  of  being  opposed  to  either.  I 
am  concerned  recently,  however,  that 
more  of  the  talk  about  reform  centers 
around  those  tax  provisions  that  many 
low-  and  middle-income  families  rely 
upon  to  help  them  meet  some  of  the 
basic  costs  of  living  and  bringing  up  a 
family.  These  reforms  become  tax  in- 
creases for  wide  numbers  of  our  tax- 
payers who  are  already  shouldering  a 
heavy  burden. 

It  is  these  same  people  who  pay  heavy 
Federal  income  and  payroll  taxes;  who 
pay  heavy  State  income  taxes;  and  pay 
ever-increasing  local  and  school  district 
property  taxes.  In  fact,  the  property  tax 
burden  is  getting  to  be  one  of  the  heav- 
iest. We  do  not  directly  control  State  or 
local  taxes  here  in  Washington.  However, 
when  we  propose  tax  reductions  or  tax 
reforms,  we  should  consider  the  load 
imposed  by  other  taxing  authorities. 

It  is  for  this  reason  that  I  am  disturbed 
by  the  recent  talk  about  eliminating 
deductions  of  substantial  importance 
to  the  average  taxpayers,  thus  in- 
creasing his  overall  tax  burden.  This 
is  not  my  idea  of  tax  reform.  I  believe 
a  primary  goal  of  tax  reform  is  to  assure 
that  every  citizen  pays  a  fair  share  of  the 
cost  of  government.  The  people  I  am 
worried  about  already  do.  The  first  goal 
of  tax  reform  should  be  to  reach  the 
person  or  company  that  deliberately 
shelters  income  from  taxation  in  order  to 
avoid  paying  an  equitable  share. 

For  this  reason,  my  attention  was  cap- 
tured by  a  headline  in  the  New  York 
Times  on  Sunday,  February  8,  1978, 
that  read:  "The  Art  World  Turns  to 
Original  Prints  as  Tax  Shelters."  This 
article,  by  Grace  Glueck,  told  about  an 
Ingenious  new  tax  shelter  being  put  to- 
gether recently  In  an  effort  to  overcome 
the  obstacles  to  sheltering  money  from 


taxes  included  in  the  Tax  Reform  Act 
of  1976. 

While  some  apparently  felt  that  this 
will  be  of  benefit  to  artists  and  promote 
new  creative  efforts,  the  Art  Dealers  As- 
sociation of  America  is  quoted  as  calling 
them  schemes  that  involve  the  use  of 
"art  work  solely  as  a  device  to  avoid  pay- 
ing taxes."  This  is  the  kind  of  effort  that 
tax  reformers  must  guard  against.  Even 
if  some  side  benefits  accrue  to  the  art 
world  from  a  scheme  like  this,  they  are 
seldom  large  enough  to  be  worth  'he  tax 
money  lost,  that  must  be  made  up  by 
other  taxpayers.  I  believe  this  article 
well  describes  the  kind  of  tax  avoidance 
that  should  be  the  prime  target  of  tax 
reforms.  It  is  these  schemes  that  should 
be  attacked  first,  not  the  provisions  of 
tax  law  providing  tax  relief  to  mil- 
lions of  American  taxpayers. 

Mr.  President,  I  believe  this  article  is 
most  instructive.  I  therefore  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

The  Art  World  Turns  to  Original  Prints 

AS  Tax  Shelters 

(By  Grace  Glueck) 

The  flower  etching  by  the  well-known 
artist  Lowell  Nesbltt  w8w  beautiful,  the  afflu- 
ent Investor  thought.  And  the  plate  from 
which  It  has  been  made,  plus  the  rights  to 
everything  produced  from  the  plate,  was  for 
sale  for  $234,000.  with  only  $44,000  cash  on 
the  line. 

The  Investor  was  told  he  could  profit  from 
the  sale  of  prints,  posters  and  other  items 
made  from  the  plate.  But  even  more  attrac- 
tive was  the  income-tax  write-off.  Because 
the  plate  was  a  "depreciable  property"  with 
a  "useful  life"  of  seven  years  or  more,  he'd 
get  an  Investment  tax  credit  for  the  first  year 
of  his  ownership,  and  could  deduct  for  the 
plate's  depreciation  over  a  long  period.  The 
wTlte-off  In  the  first  two  years  alone  would 
be  $84,400.  He  plunkpfl  down  the  Initial  pay- 
ment and  signed  a  10-year  note  for  the  rest. 
And  so  he  was  In  the  business  of  producing 
artists'  prints. 

The  transEiction  Is  typical  of  a  trendy  but 
controversial  new  development  in  the  art 
world — the  use  of  original-print  editions  as 
tax  shelters.  With  changes  in  the  1976  tax 
law  discouraging  shelters  in  such  fields  as 
motion  pictures,  agriculture,  oil  wells  and 
equipment  lea.":lng.  a  number — 200  to  300  as 
a  "guesstimate" — have  already  turned  to  the 
lucrative  field  of  art 

other  uses  involved 

Beginning  with  a  year-end  rush  that 
started  last  fall,  promoters  have  been  busy 
packaging  deals  In  which  the  "master"  ma- 
trix— metal  plate,  stone,  woodblock,  trans- 
parency, screen  or  other  material  from  which 
the  artist  makes  his  print  or  photograph — 
Is  exploited  for  maximum  production. 

After  a  run  of  limited-edition  graphics. 
the  matrix,  or  plate,  may  be  used  to  make 
posters,  post  cards,  greeting  cards,  wallpaper, 
table  mats,  ceramic  plates.  T-shirts  and  other 
ancillary  products,  depending  on  the  tastes 
of  the  participants.  More  than  a  dozen 
"names"  are  involved  in  the  deals  including, 
besides  Mr.  Nesblt.  James  Rosenqulst.  Richard 
Lindner.  Arman.  Allan  D'Arcangelo.  Pierre 
Alechinsky.  Karel  Appel  and  the  German 
movie  actress  Elke  Sommer.  who  Is  also  a 
painter  and  printmaker. 

But  many  established  print  publLshers  and 
dealers  look  askance  at  the  shelter  proposals. 
In    fact,    the    Art    Dealers    Association    of 


America,  a  trade  group  of  leading  gallery 
owners,  has  recently  issued  a  statement  con- 
demning them.  Referring  to  the  shelters  as 
"schemes."  the  statement  maintains  that 
they  are  not  "genuine  and  realLstlc"  business 
ventures  but  involve  the  use  of  artworks 
"solely  as  a  device  to  avoid  paying  taxes. " 
"form  of  deferral  ' 

Nevertheless,  promoters  of  the  shelters  hold 
that  besides  their  profit-making  potential  la 
required  feature  if  the  Internal  Revenue 
Service  is  to  regard  them  as  genuine  busi- 
ness Investments),  they  attract  new  money 
and  marketing  expertise  to  the  art  world.  "If 
done  right.  it"s  a  very  good  idea."  says  Rubin 
Gorewltz.  an  accountant  who  specializes  in 
art-world  clients,  and  is  serving  as  consultant 
on  a  package  that  includes  some  big-name 
artists  as  well  as  lesser-knowns.  "It  stimu- 
lates the  art  market." 

Mr.  Gorewltz  goes  on  to  assert:  "The  Gov- 
ernment doesn't  lose  anyway,  since  the  shel- 
ters are  a  form  of  tax  deferral.  The  Investor 
eventually  pays  taxes  on  the  Income  he  earn.^^ 
from  the  venture.  If  It  Isn't  profitable,  then 
he  has  to  eventually  pay  back  the  taxes  de- 
ferred on  the  stated  original  \aUie  of  the 
plate.  It's  a  cheap  way  for  the  Government 
to  subsidize  art." 

At  present,  there  may  be  between  10  and  20 
shelter  packages — lawyers,  accountants  and 
businessmen  who  are  reluctant  to  ptiblicize 
their  projects  lest  they  be  construed  by  the 
Securities  and  Exchange  Commission,  which 
has  broad  oversight  in  the  investing  field, 
as  subject  to  its  regulatory  provisions. 
little  cash  down 

"While  details  of  the  deals  differ,  depending 
on  the  promoter,  the  standard  plan  is  for  an 
affluent  taxpayer  to  buy  a  plate,  along  with 
its  reproduction  rights,  at  a  price  deter- 
mined by  appraisal.  (The  deals  do  not  pay 
unless  a  taxpayer  Is  in  at  least  the  50  per- 
cent bracket,  because  under  that  level  the 
tax  savings  do  not  warrant  the  risk  of  the 
investment. ) 

The  taxpayer  gives  the  promoter  a  rela- 
tively small  cash  payment,  and  the  balance 
of  the  purchase  price,  up  to  80  percent  or 
more.  Is  paid  with  a  "nonrecourse"  note — 
that  is.  one  for  which  the  taxpayer  cannot 
be  held  personally  liable  unless  sales  are 
made.  The  note  is  paid  off  through  sales  of 
Che  plate's  products  as  they  occur. 

In  the  case  of  the  Lowell  Nesbltt  flower 
etching,  a  breakdown  of  the  $44. DOC  cash-on- 
the-line  payment  made  by  the  investor 
would  go  this  way:  The  promoter  would  take 
approximately  25  percent,  or  $11,000  for 
printing  and  advertising;  another  $11,000 
for  payment  to  accountants,  lawyers,  sales- 
men and  "finders"  who  recruit  investors. 
Approximately  60  percent  or  $13,200  of  the 
remaining  $22,000.  would  go  to  the  artist, 
with  the  other  40  percent,  or  $8,800.  as  profit 
for  the  promoter. 

The  investor  would  make  his  profits,  the- 
oretically, in  the  sale  of  a  large  poster  edi- 
tion and  then  from  other  works  prodticed 
with  the  plate,  reinvesting  a  certain  per- 
centage, as  In  any  btislness.  for  production 
costs.  He  "wotild  also  take  tax  deferrals  each 
year  on  the  depreciation  of  the  plate,  even 
though  he  had  only  "paid"  Its  full  price  with 
a  nonrecourse  promissory  note. 

Many  artists  and  print  dealers,  however, 
are  concerned  about  the  possible  uses  to 
which  the  plate  may  be  put  over  a  nine- 
year  life,  which  gives  maximum  tax  deducti- 
bility. 

Most  of  the  shelter  plans  call  for  an  Ini- 
tial run  of.  say.  175  to  300  limited-edition 
prints,  each  signed  by  the  artists.  But  the 
"ancillary  products."  It  Is  feared,  may 
cheapen  the  artist's  Image. 

FLOOD    called   POSSIBLE 

Some  promoters,  however,  say  that  the 
artists   they   ore   working  "with   retain   "es- 


thetic discretion."  "If  something  is  in  bad 
taste,  they  can  complain."  Ron  Elnglish.  an 
investment  consultant  now  promoting  shel- 
ters, said.  "After  all.  when  Alexander  Calder 
painted  the  sides  of  a  Braniff  plane,  did  it 
cheapen  his  Image?" 

As  ancillary  products  of  one  Lowell  Nesbltt 
plate,  Mr.  English  intends  to  produce  10,000 
posters  and  "liniited  edition"  ceramic  plates — 
in  runs  of.  say.  12.500 — which  he  says  sell 
well  in  the  Middle  West  for  $65  to  $70  apiece. 

But  for  Mr.  Nesbltt,  as  for  some  other 
artists,  the  benefits  of  the  shelter  plans 
outweigh  concern  about  what  Is  produced 
from  them.  Asserting  that  the  deals  in  which 
he  is  involved  have  allowed  him  to  do  print 
series  "that  I  never  «0"ald  have  done  othf^r- 
wtse,  with  complete  artistic  freedom,"  the 
artist  adds:  "I  don't  care  if  they  eventually 
use  the  plate  to  ruake  paper  napkins.  At 
that  stage,  no  one  will  know  who  really  did 
it.  anyway.  Listen,  eat  off  Mona  Lisa  plates 
that  I  bought  some'where." 

Another  concern  of  those  who  dislike  the 
shelter  plans  is  that  the  market  may  be 
flooded  with  prints.  Sylvan  Cole  Jr  .  a  mem- 
ber of  the  dealers'  association  and  head  of 
Associated  American  Artists,  one  of  the 
country's  largest  print  galleries,  says  that 
the  tax  shelters  will  "create  huge  print  edi- 
tions, sold  at  inflated  prices.""  They  may  glut 
the  market  and  drive  prices  down  drastic- 
ally."  he  added. 

■Though  some  artists  spurn  the  shelter 
proposals  that  would  Involve  them  in  the 
market  because  of  the  plans"  blatant  com- 
merciality,  others  nave  turned  to  a  tUfferent 
kind  of  shelter  arrangement  that  will,  they 
hope,  end  up  placing  their  work  in  museums. 
As  detailed  by  at  least  one  entrepreneur,  the 
plan  Involves  the  commissioning  of  top- 
drawer  artists  with  established  market 
prices  to  do  print  editions. 

The  prints  are  sold,  at  "wholesale"  prices, 
to  taxpayers  who  hold  them  for  several 
years,  then  donate  them  to  museums  at  an 
"appreciated"  value,  which  amounts  to  the 
price  the  print  would  bring  on  the  retail 
market  value,  the  donated  print  t>ecause 
Institutions  are  allowed  deductions  at  fvUl 
market  value,  the  donated  print  becomes 
a  tax  write-off. 

OPINIONS    VARY 

Will  the  shelters  really  work,  in  terms  of 
profits,  for  the  artist  and  the  investor? 
Jerald  Ordover.  a  la>vyer  for  ma;iy  art-world 
clients,  replies  with  a  cautious  "yes.  "  adding 
"If  the  deal  Is  legitimate,  with  fair  valua- 
tions on  the  plate  and  the  prints,  the  artists 
not  abtised  and  the  prints  well  handled." 

But  another  accountant,  who  preferred  to 
remain  anonymo-i";.  took  a  dim  view  of  the 
returns  for  the  Investor.  "You  buy  a  plate 
for,  say.  $"i00,000.  and  in  no  way  are  you 
going  to  make  that  money  back  by  the  time 
the  artist  and  promoters  get  theirs." 

Another  key  question  raised  by  the 
dealers'  association  and  others  is  whether 
the  new  shelters  will  pass  muster  by  the  In- 
ternal Revenue  Service.  The  association 
thinks  they  will  not.  It  cites  appraisals  It 
has  examined  as  "highly  problematic""  and 
"grossly  inflated."'  and  urges  artists  and  the 
public  not  to  participate  in  the  projects 

.\  spokesman  for  the  I.R.S.  in  Washing- 
ton .said  that  the  tax  expmlners.  in  assess- 
ing all  the  shelter  deals,  would  be  Interested 
In  such  questions  as  "the  proximate  value 
of  the  nonrecourse  notes  to  the  property 
purchased,  whether  there  is  genuine  profit 
motive,  and  the  relationship  of  the  tax- 
payer's actual  Income  to  the  deductions  he 
claims." 

He  added:  "When  claimed  tax  benefits  are 
based  on  exaggerated  appraisals  or  mlsallo- 
cations  of  costs  or  what  we  believe  tc'  be 
doubtful  legal  theories,  then  we'll  raise  the 
Issues  on  audit  and  carry  them  to  litigation 
If  necessary. "• 


CXXIV- 


-367— Part  5 


!;«9!8 


rnivrriR  F«s«;!nis: a  t   r  FroR n  —  .sftsj a tf 


Mnrrh   7     1Q7fi 


March  7.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


5829 


5828 


CONGRESSIONAL  RECORD  —  SENATE 


March  7,  1978 


March  7,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5829 


UNITED  NATIONS  RESOLUTION  242 
AND  ISRAELI  WITHDRAWAL 

•  Mr.  CHURCH.  Mr.  President,  an  ar- 
ticle in  yesterday's  Washington  Post 
points  out  that  there  are  significant  dif- 
ferences within  Israel  over  the  interpre- 
tation of  U.N.  Resolution  242  and  Israeli 
withdrawal  from  the  West  Bank.  Two 
former  Prime  Ministers,  Golda  Meir  and 
Yitzhak  Rabin,  have  expressed  their  dis- 
agreement with  Prime  Minister  Begin 
over  his  statements  concerning  with- 
drawal from  territory  captured  in  the 
1967  war. 

Anthony  Lewis  also  commented  on  the 
latest  domestic  developments  within  Is- 
rael in  his  column  of  Monday,  March  6, 
1978.  Both  the  Star  article  and  the  Lewis 
column  are  deserving  of  our  attention 
and  I  ask  imanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Star,  Mar.  6,  1978] 
Begin  West  Bank  Views  Challenged 

Tel  Aviv. — Former  Prime  Ministers  Golda 
Melr  and  Yitzhak  Rabin  testified  last  night 
that  Israel  was  committed  to  withdraw  from 
the  West  Bank  of  Jordan  under  a  key  United 
Nations  Security  Council  resolution. 

They  thus  backed  the  United  States  gov- 
ernment against  Prime  Minister  Menachem 
Begin  In  a  dispute  over  the  Interpretation 
of  Security  Council  Resolution  242. 

The  resolution  adopted  Nov.  22.  1967,  and 
accepted  the  following  year  by  the  Israeli 
government  headed  by  Levi  Kshkol  calls  for 
"withdrawal  of  Israeli  armed  forces  from  ter- 
ritories of  the  recent  conflict."  as  one  of  the 
principles  for  a  just  and  lasting  peace. 

Begin  has  maintained  that  the  resolution 
does  not  specify  tnc  withdrawal  must  be  on 
all  fronts  and  that  Israel  would  honor  its 
commitment  by  giving  up  territory  In  Sinai 
alone. 

The  Israeli  leader  has  not  refused  to  nego- 
tiate a  withdrawal  from  the  West  Bank,  but 
has  insisted  he  Is  not  bound  in  advance  to 
one. 

This  Is  one  of  the  obstacles  to  attempts  by 
Under  Secretary  of  State  Alfred  Atherton,  to 
bring  the  Jordanians  into  the  peace-making 
process  and  to  secure  an  agreement  between 
Israel  and  Egypt  on  a  declaration  of  prin- 
ciples for  a  Middle  East  peace  settlement. 

At  a  meeting  of  political  leaders  of  the 
Labor  Party,  which  ran  the  government  until 
last  May's  parliamentary  elections,  Melr  and 
Rabin  said  all  Labor  governments  had  agreed 
that  Resolution  242  covered  the  West  Bank. 


The  Tactics  or  Peace? 
(By  Anthony  Lewis) 

Washington. — American  ofllcials  con- 
cerned with  reviving  the  peace  talks  between 
Israel  and  Egypt  are  in  a  discouraged  state. 
The  reason  is  a  position  taken  by  Prime 
Minister  Begin  In  private  and  now  starting 
to  emerge  in  public.  Mr.  Begin  is  arguing 
that  the  basic  United  Nations  resolution  on 
the  Middle  E^ast.  calling  for  Israeli  with- 
drawal from  occupied  land,  need  not  apply 
at  all  to  the  West  Bank. 

Resolution  242.  approved  unanimously  by 
the  Security  Council  on  Nov.  22,  1967.  states 
two  "principles."  One  is  'withdrawal  of 
Israeli  armed  forces  from  territories  occcu- 
pied"  in  the  six-day  war  of  3987.  The  other 
IB  an  end  to  belligerency  and  a  recognition 
that  every  state  in  the  area  has  a  "right  to 
live  In  peace  within  secure  and  recognized 
boundaries." 

Because  the  resolution  coupled  those  two 
ideas  instead  of  Just  demanding  withdrawal. 


it  was  regarded  at  the  time  as  a  big  gain  for 
Israel.  And  its  acceptance  has  generally  been 
considered  since  then  as  a  fundamental 
premise  of  negotiation  by  any  party. 

Of  course  there  has  always  been  argument 
about  the  extent  of  "withdrawal"  required. 
The  Arabs  have  said  it  must  be  total,  to  the 
borders  of  June  1967.  American  Governments 
have  said  there  could  be  minor  adjustments 
here  and  there.  Israeli  has  called  for  terri- 
torial compromises.  But  until  now  no  one 
has  suggested,  as  Mr.  Begin  now  has.  that 
242  would  be  satisfied  by  withdrawal  on  only 
one  front:  the  Sinai,  for  Instance. 

It  is  a  startling  argument  for  several  rea- 
sons. One  Is  that  it  has  no  support  in  the 
legislative  history  of  resolution  242.  The 
principal  spokesmen  when  It  was  adopted — 
Including  Arthur  Goldberg,  then  the  Amer- 
ican delegate — never  suggested  such  a  partial 
meaning. 

Another  reason  for  surprise  is  that  Mr. 
Begin  himself  has  previously  viewed  242  as 
requiring  at  least  some  withdrawal  on  the 
West  Bank.  He  objected  on  that  very  ground 
when  Israel  formally  accepted  242  as  a 
"framework"  for  negotiation,  in  response  to 
a  Nixon  Administration  Initiative  In  1970. 
Mr.  Begin  was  a  member  of  a  coalition  cabi- 
net then,  and  he  quit  because — he  said — 
Israel  had  undertaken  to  negotiate  with- 
drawal from  "Judea  and  Samaria." 

If  the  Begin  Government  persists  In  this 
new  contention,  the  chances  of  reviving  the 
hopes  of  peace  In  the  Middle  East  must  be 
rated  as  bleak.  For  in  effect  Israel  will  have 
limited  the  possibilities  to  a  separate  peace 
with  Egypt,  excluding  all  other  issues,  and 
there  Is  no  sign  that  President  Sadat  will — 
or  for  that  matter  can — agree  to  such  a 
purely  bilateral  settlement. 

Since  his  visit  to  Jersusalem  Sadat  has 
said  that  any  Egyptian  agreement  with  Israel 
must  at  least  set  a  pattern  or  principle  for 
all  of  Israel's  neighbors  to  make  peace.  He 
plainly  regards  that  as  a  minimum  protec- 
tion against  the  criticism  he  has  had  from 
other  Arabs  for  negotiating  at  all.  And 
his  particular  concern  is  to  set  principles  for 
the  West  Bank. 

Israel  has  indicated  that  It  cannot  nego- 
tiate West  bank  Issues  with  Sadat — that 
King  Hussein  of  Jordan  and  perhaps  some 
representatives  of  the  West  Bank  Palestinians 
must  join  the  talks.  But  neither  Hussein  nor, 
certainly,  the  Palestinians  will  negotiate  ex- 
cept within  the  framework  of  Resolution  242. 

All  this  explains  why  Alfred  Atherton,  Jr.. 
the  Assistant  Secretary  of  State,  has  been 
unsuccessful  so  far  In  his  shuttle  efforts  to 
get  agreement  between  Israel  and  Egypt  on 
a  Statement  of  Principles  that  would  let 
their  direct  talks  resume.  The  crucial  ob- 
stacle is  Israel's  refusal  so  far  to  accept  the 
principle  of  242  for  the  West  Bank. 

Apparently  Mr.  Begin  argues  that  he  is 
being  asked  to  accept  a  "precondition"  for 
negotiations.  But  242  is  the  only  imaginable 
framework  for  agreement  among  the  parties 
and  for  broad  International  support.  To 
abandon  that  framework,  as  President  Carter 
said  the  other  day,  would  be  to  abandon  the 
hope  of  peace  for  "many  months  or  years." 

Mr.  Begln's  new  position  on  242  Is  unhap- 
pily reminiscent  of  his  Government's  per- 
formance in  establishing  and  expanding 
Israeli  settlements  In  the  occupied  territories 
during  the  peace  negotiations.  It  is  a  slippery 
argument,  less  than  straightforward.  Can 
anyone  really  believe  that  such  tactics  are 
likely  to  produce  the  confidence  needed  for 
peace? 

And  there  Is  a  broader  concern.  Israel  has 
a  great  moral  claim  on  the  world.  She  earns 
and  gets  sympathy  especially  from  this 
country.  We  could  understand  when  she  held 
territory  to  bargain  for  security.  But  under- 
standing will  diminish  if  Israel  is  offered 
genuine  security  and  insists  on  retaining 
territory  for  its  own  sake. 


Sadat  has  offered  what  for  30  years  was  a 
dream:  full  diplomatic  relations,  trade- 
security  arrangements.  More  Importantly,  he 
now  offers  a  chance  for  Israel  to  form  an 
entente  with  the  moderates  In  the  Arab 
world — with  Jordan  and  Saudi  Arabia  as  well 
as  Egypt.  That  Is  an  end  desired  not  only  b; 
Israel  but  by  all  the  West.  Is  Mr.  Begin 
really  going  to  throw  the  opportunity 
away?  « 

PRELIMINARY  NOTIFICATION  OP 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25 
million  or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those 
in  excess  of  $7  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notification 
of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofiBcial  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
that  such  a  notification  was  received  on 
March  3,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Defense  Security 
Assistance  Agency. 
Washington.  DC  .  March  3. 1978. 
Mr.  William  Richardson. 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign   Relations.    U.S.    Senate,    Washing- 
ton. DC. 

Dear  Mr.  Richardson:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency  Indicates  that  you 
would  be  advised  of  posslb:e  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of   State   is   considering 
an  offer  to  a  European  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely. 

Ernest  Graves, 
Lieutenant    General,     U.S.A.,    Director. 
Defense     Security     Assistance     Agen- 
cy-9 


for  myself  and  my  colleague.  Senator 
NuNN,  I  bring  to  the  attention  of  the 
Senate,  and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution 

Whereas,  Outer  Continental  Shelf  oil  and 
natural  gas  resources  both  discovered  and 
undiscovered  are  expected  to  be  an  Impor- 
tant means  of  satisfying  future  national 
energy  needs;  and 

Whereas,  It  is  the  policy  of  the  federal 
government  to  develop  such  resources  in  the 
national  Interest;  and 

Whereas,  It  Is  expected  that  In  excess  of 
109  bllUon  dollars  may  accrue  to  the  fed- 
eral government  from  lease  purchase  pay- 
ments and  royalties  on  undeveloped  Outer 
Continental  Shelf  oil  and  natural  gas  re- 
sources; and 

Whereas,  adjacent  coastal  states  are  likely 
to  Incur  large  economic  and  environmental 
costs  as  a  consequence  of  Outer  Continental 
Shelf  oil  and  natural  gas  production;  and 

Whereas,  the  major  existing  federal  coastal 
state  Outer  Continental  Shelf  impact  as- 
sistance program  Is  inadequate  for  meeting 
coastal  state  responsibilities  associated  with 
such  Outer  Continental  Shelf  development; 
and 

Whereas,  the  continued  preemption  of  fi- 
nancial resources  by  the  federal  government 
has  dramatically  shifted  the  balance  of 
power  m  the  federal  system  of  the  United 
States  to  the  Impairment  of  the  ability  of 
state  governments  to  meet  emerging  needs. 

Now,  therefore,  be  It  resolved  by  the  Senate 
that  the  members  of  this  body  endorse  the 
concept  of  equitable  coastal  state  govern- 
ment sharing  of  revenues  derived  by  the 
federal  government  from  Outer  Continental 
Shelf  oil  and  natural  gas  development  and 
urge  the  President  and  Congress  to  enact 
a  program  establishing  a  fund  for  dispersing 
fifty  percent  of  federal  Outer  Continental 
Shelf  revenues  to  coastal  state  governments 
and  to  Incorporate  an  equitable  formula  for 
the  allocation  of  such  revenues  which  en- 
titles any  coastal  state  within  a  given  fed- 
eral fiscal  year  to  a  minimum  of  two  per- 
cent and  a  maximum  of  ten  percent  of  such 
revenues  and  which  Is  based  upon  the  per- 
centage of  adjacent  Outer  Continental  Shelf 
oil  and  natural  gas  acreage  leased,  the  per- 
centage of  the  volume  of  adjacent  Outer 
Continental  Shelf  oil  and  natural  gas  pro- 
duction and  the  percentage  of  oil  and  nat- 
ural gas  first  landed  In  such  coastal  state 
In  a  given  federal  fiscal  year.« 


THE  OUTER  CONTINENTAL  SHELF 
OIL  AND  NATURAL  GAS  REVENUE 
SHARING 

•  Mr.  TALMADOE.  Mr.  President,  the 
Georgia  State  Senate,  now  in  session  in 
Atlanta,  has  adopted  a  resolution  which. 


HEALTH  PLANNING  FOR  RURAL 
AREAS 

•  Mr.  CLARK.  Mr.  President,  Congress 
is  currently  deliberating  on  health  plan- 
ning legislation  that  would  amend  the 
National  Health  Planning  and  Resources 
Development  Act  of  1975  (Public  Law 
93-641). 

Because  of  my  deep  concern  for  the 
needs  of  small  town  and  rural  Ameri- 
cans, I  have  introduced  a  bill,  S.  2487 — 
the  Rural  Health  Needs  Planning  Act  of 
1978,  that  specifically  addresses  the 
health  care  problems  facing  these 
people.  The  bill  would  make  health  plan- 
ning more  relevant  to  the  Interests  of 
rural  people  by  Increasing  their  input 
Into  the  planning  process. 

In  developing  the  provisions  of  S.  2487, 
we  have  worked  with  many  groups  seek- 
ing to  protect   the  interests  of  rural 


people.  We  are  pleased  that  at  a  recent 
conference  of  one  of  these  groups,  the 
National  Rural  Electric  Cooperative  As- 
sociation (NRECA),  the  concepts  em- 
bodied in  S.  2487  were  endorsed. 

In  a  resolvition  on  health  legislation 
adopted  at  their  meeting,  NRECA  states 
that^ 

The  results  of  the  law  Indicate  that 
HeaUh  System  Agencies  .  .  .  have  been  In- 
sensitive to  the  needs  of  rural  areas  which 
are  often  quits  different  from  urban. 

We  agree.  It  is  this  insensitivity  to  the 
distinctions  between  rural  and  urban 
concerns  that  we  seek  to  redress  through 
the  pasage  of  S.  2487. 

Specifically,  the  NRECA  resolution 
urges  the  following  changes  in  existing 
law:  Strengthening  the  voice  of  rural 
areas  in  developing  State  and  local 
health  plans;  providing  more  flexibility 
in  planning  guidelines  so  as  not  to 
handicap  or  reduce  health  services  in 
rural  areas;  providing  resources  to  medi- 
cally underserved  areas  for  construction 
of  needed  facilities;  and  requiring  the  es- 
tablishment and  funding  of  subarea 
councils  in  health  service  areas  to  in- 
sure more  effective  input  by  rural  com- 
mimities.  S.  2487  is  designed  to  promote 
exactly  these  changes. 

The  bill  contains  six  provisions  that 
focus  on  the  national  health  planning 
guidelines,  adequate  representation  of 
rural  interests  within  the  health  plan- 
ning process,  and  financial  support  for 
health  planning  in  medically  under- 
served  areas. 

S.  2487  calls  for  the  following  modi- 
fications in  the  present  law.  First,  special 
attention  to  the  needs  and  concerns  of 
rural  people  would  be  incorporated  into 
the  national  health  planning  guidelines. 
The  Secretary  of  HEW  would  be  man- 
dated to  include  special  guidelines  for 
rural  communities  when  he  deemed  it 
appropriate  to  do  so. 

Second,  representation  of  rural  people 
on  the  National  Council  on  Health  Plan- 
ning, the  body  that  consults  with  the 
Secretary  of  HEW,  would  be  required. 

Third,  representation  of  rural  people 
on  statewide  health  coordinating  coim- 
clls,  which  advise  State  health  planning 
agencies  would  be  required. 

Fourth,  the  development  of  subarea 
councils  would  be  encouraged  by  author- 
izing the  Secretary  of  HEW  to  make 
grants  to  health  system  agencies 
(HSA's)  for  this  purpose. 

Fifth,  the  existing  mechanism  for  HSA 
grants  would  be  modified  to  include  extra 
assistance  for  planning  in  medically  un- 
derserved areas. 

Finally,  centers  for  health  planning 
would  be  required  to  develop  consumer 
education  materials  that  emphasize  the 
needs  of  the  medicallv  underserved. 

The  passage  of  this  bill  is  critical  If  we 
are  to  insure  that  the  health  planning 
system  serves  all  Americans — rural  and 
urban  alike — equitably.  I  urge  my  col- 
leages  to  support  this  bill,  and  I  encour- 
age their  cosponsorship. 

I  ask  unanimous  consent  that  the 
NRECA  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Resolution  Adopted  at  NRECA'S  SOth 

Annual  Meetimg — Febsuakt,  1978 

rural  health  legislation 

In  the  National  Health  Planning  and  Re- 
sources Development  Act  of  1975  (Pi.  93- 
641),  the  Congress  stated  as  the  first  priority 
for  consideration  in  the  formulation  of  na- 
tional health  planning  goals  and  In  the  de- 
velopment and  operation  of  Federal,  State, 
and  area  health  planning  and  resources  de- 
velopment programs: 

""The  provision  of  primary  card  services 
for  medically  underserved  populations,  es- 
pecially those  which  are  located  In  rural  or 
economically  depressed  areas." 

Unfortunately,  the  results  of  the  law  In- 
dicate that  Health  System  Agencies,  empow- 
ered with  the  task  of  developing  health  plans 
for  their  areas  ranging  In  population  from 
500,000  to  3-mllllon — as  well  as  the  Depart- 
ment of  Health,  Education  and  Welfare,  re- 
sponsible for  administering  the  Act  and  de- 
veloping the  guidelines  and  regulations,  have 
been  Insensitive  to  the  needs  of  rural  areas 
which  are  often  quite  different  from  urban. 

For  example,  under  the  original  HEW- 
proposed  national  health  planning  guide- 
lines, many  small  rural  hospitals  would  have 
been  forced  to  close,  thus  adding  to  the 
shortage  of  health  practitioners  and  decreas- 
ing the  accessibility  to  primary  health  care 
by  rural  people. 

Congress  Is  now  considering  renewal  of 
PX.  93-641.  We  would  urge  that  this  law  be 
amended:  to  strengthen  the  voice  of  rural 
areas  In  developing  state  and  local  health 
plans;  to  provide  for  more  fiexiblllty  In  plan- 
ning guidelines  so  as  not  to  handicap  or  re- 
duce health  services  In  rural  areas;  to  pro- 
vide resources  to  medically  underserved  areas 
for  construction  of  needed  facilities;  and  to 
require  the  establishment  and  funding  of 
subarea  councils  in  Health  Service  Areas  to 
Insure  more  effective  Input  by  rural  commu- 
nities. 

We  urge  these  amendments  and  others 
which  will  achieve  the  statutory  priority  In 
PX.  93-641:  "The  provision  of  primary  care 
services  for  medically  underserved  popula- 
tions, especially  those  which  are  located  In 
rural  or  economically  depressed  areas."  9 


ILLEGAL  ALIENS 


•  Mr.  TALMADGE.  Mr.  President,  the 
Georgia  General  Assembly,  now  in  ses- 
sion in  Atlanta,  has  adopted  a  resolu- 
tion which,  for  myself  and  my  colleague. 
Senator  Nunn,  I  bring  to  the  attention 
of  the  Senate,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Urging  the  Congress  of  the  United  States 
to  enact  legislation  to  reduce  the  flow  of 
Illegal  aliens  Into  this  country:  and  for 
other  purposes. 

Whereas,  there  are  approximately  eight 
and  one-half  million  Illegal  aliens  presently 
residing  In  the  United  States;  and 

Whereas,  an  estimated  twenty-five  thous- 
and Illegal  aliens  reside  In  the  State  of 
Georgia;  and 

Whereas.  Illegal  aliens  annually  cost  the 
national  economy  an  estimated  thirteen 
billion  dollars,  evade  paying  an  estimated 
one  hundred  fifteen  million  dollars  In  taxes 
and  send  an  estimated  three  billion  dollars 
out  of  the  United  States  each  year  to  the 
detriment  of  our  balance  of  payments;  and 

Whereas.  It  appears  that  the  best  solution 
to  reduce  the  number  of  aliens  attempting 
to  enter  the  United  States  In  violation  of  law 
is  to  restrict  employment  opportunities  and 
Improve  border  operations. 

Now.  therefore,  be  it  resolved  by  the  Gen- 
eral Assembly  of  Georgia  that  the  member* 
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of  this  body  do  hereby  urge  the  Congress 
of  the  United  States  to  enact  legislation  ( 1 ) 
to  remove  the  Incentive  for  aliens  to  illegally 
enter  and  remain  in  the  United  States  by 
prohibiting  the  employment  of  illegal  aliens 
by  American  employers  and  imikislng  sub- 
stantial civil  and  criminal  penalties  upon 
violators  and  (2)  Imposing  more  stringent 
safeguards  against  the  unlawful  migration 
of  aliens  Into  this  country. 

Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed  to  transmit  suitable 
copies  of  this  Resolution  to  the  President 
of  the  United  States,  the  Attorney  General 
of  the  United  States,  the  Immigration  and 
Naturalization  Service  and  each  Senator  and 
Representative  from  Georgia  in  the  Congress 
of  the  United  States.* 


AIR  TRANSPORTATION  REGULA- 
TORY REFORM  ACT  OF  1977 

•  Mr.  CANNON.  Mr.  President,  in  Feb- 
ruary of  1977  Senator  Kennedy  and  I 
introduced  S.  689,  the  Air  Transportation 
Regulatory  Reform  Act  of  1977.  Earlier 
in  January  of  1977,  Senator  Pearson  in- 
troduced a  similar  piece  of  legislation.  S. 
292.  the  Commercial  Aviation  Regulatory 
Reform  Act  of  1977.  During  the  months 
of  March,  April,  and  May  of  1977,  14 
days  of  hearings  were  held  on  these  two 
bills,  and  over  186  witnesses  appeared  be- 
fore the  committee.  Then  beginning  on 
June  21,  the  full  Commerce  Committee 
began  its  consideration  of  these  bills  in 
executive  markup  sessions.  After  an  ex- 
haustive 20  full  committee  meetings  and 
4  staflr  working  drafts  of  the  bill,  on 
October  27  the  committee  ordered  the 
bill  reported. 

On  Monday,  February  6.  of  this  year 
S.  2493,  the  Air  Transportation  Regu- 
latory Reform  Act  of  1978,  and  the  report 
accompanying  it  were  introduced  on  the 
floor  of  the  Senate.  S.  2493  represents 
the  diligent  and  dedicated  efforts  of  the 
members  of  the  committee  and  the  staffs 
to  produce  a  comprehensive  and  well -sea- 
soned program  for  reducing  the  regula- 
tory constraints  in  the  air  transporta- 
tion Industry.  The  purpose  of  this  legis- 
lation is  to  attain  a  more  competitive 
market-oriented  environment  for  the 
benefit  of  carriers  and  stimulate  innova- 
tive service  options  and  lower  fares  for 
the  benefit  of  the  public.  The  bill  re- 
ported by  the  committee  achieves  these 
goals  by  phasing  in  provisions  for  pricing 
and  entry  flexibility,  and  by  mandating 
the  CAB  to  streamline  its  administrative 
procedures.    • 

While  some  air  carriers  and  labor 
groups  remain  opposed  to  reform,  the  list 
of  supporters  Includes  the  following: 
President  Jimmy  Carter,  former  Presi- 
dent Gerald  Ford.  Department  of  Trans- 
portation Secretary  Brock  Adams,  former 
DOT  Secretary  William  Coleman.  Civil 
Aeronautics  Board  Chairman  Alfred 
Kahn.  former  CAB  Chairman  John  Rob- 
son,  Treasury  Secretary  Michael  Blu- 
menthal  and  former  Secretary  William 
Simon.  Council  of  Economic  Advisers 
Chairman  Charles  Schultze  and  others  at 
the  Federal  level.  Among  the  groups  in 
support  of  the  bill  are:  The  National  As- 
sociation of  Counties,  the  National  Asso- 
ciation of  State  Aviation  Officials,  the 
Airport  Operators  Council  International, 
United  Airlines.  Pan  American  Airlines. 
Alaska   Airlines.   Hughes   Airwest.   and 


Frontier  Airlines  among  the  certificated 
Federal   carriers;    the   American   Con- 
servative Union,  Common  Cause,  the  Na- 
tional Taxpayers  Union.  Congress  Watch, 
the  American  Association  of  Retired  Per- 
sons, the  National  Association  of  Manu- 
facturers, and  the  Aviation   Consumer 
Action  Project  and  others  as  members 
of   the   ad  hoc   Committee   for   Airline 
Regulatory  Reform  and  the  list  goes  on. 
While  not  a  member  of  the  Commerce 
Committee  and  therefore  not  a  partici- 
pant in  the  committee's  executive  ses- 
sion: to  markup  this  legislation.  Senator 
Kennedy  has  been  instrumental  in  his 
efforts  to  bring  about  reform  in  the  air 
transportation  industry  beginning  -vith 
his  CAB  oversight  hearings  before  the 
Administrative  Practice  and  Procedure 
Subcommittee  in  1975.  Senator  Kennedy 
continues  to  lend  his  strong  support  to 
reform  and  has  asked  to  be  listed  as  a  co- 
sponsor  of  this  legislation,  S.  2493.  In 
addition  and  also  a  strong  supporter  of 
reform,     my     distinguished     colleague. 
Senator  Percy  also  wishes  to  be  listed  as 
a  consponsor.  I  would  also  like,  at  this 
time,  to  list  as  cosponsors  of  the  bill  the 
following    members    of    the    Commerce 
Committee  all  of  whom  worked  diligently 
during  the  committee  markups  to  report 
this  legislation  to  the  Senate  floor:  Sena- 
tors Stevenson.  Ford,  Riecle,  Pearson, 
Stevens,  and  Schmitt. 

I  hope  all  my  colleagues  in  the  Senate 
will  study  the  committee  report  and  sup- 
port this  important  legislation* 


CONGREGATE    HOUSING   FOR   THE 
ELDERLY 

•  Mr.  BIDEN.  Mr.  President,  in  1970 
Congress  enacted  the  Housing  and  Urban 
Development  Act.  A  vital  part  of  this 
legislation  was  the  congregate  public 
housing  program.  Unfortunately,  insuffi- 
cient Federal  financial  help  has  pre- 
vented our  meeting  the  challenge  of  this 
innovative  idea.  The  congregate  housing 
program  encourages  the  development  of 
residential  settings  for  older  people,  as 
well  as  handicapped  and  displaced  per- 
sons who  need  some  supportive  social 
services  to  allov;  independent  living,  but 
not  enough  to  require  institution  super- 
vision and  care. 

Mr.  President,  I  rise  today  in  support 
of  my  colleague's  Senator  Williams'  pro- 
posal, the  Congregate  Services  Act  of 
1978.  Too  many  older  Americans  are  un- 
necessarily being  forced  into  institutions. 
because  they  are  in  need  of  simple  sup- 
portive services  which  are  not  available 
to  them  in  their  present  residence.  The 
Congregate  Housing  Services  Act  would 
authorize  HUD  to  enter  In'o  3-  to  5-year 
contracts  with  local  public  housing  agen- 
cies to  provide  funds  for  social  services, 
either  directly  or  through  arrangements 
which  local  service  provides,  to  elderly 
and  nonelderly  residents  who  need  a  con- 
gregate living  environment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  part 
of  an  article,  "An  Assessment  of  the 
Availability  and  Application  of  Federal 
Resources."  by  George  Thomas  Beall. 
that  first  appeared  in  an  HEW  Adminis- 
tration on  Aging  publication.  I  believe 
Mr.    Beall's    analysis    of    the    problem 


clearly  demonstrates  the  need  for  this 
legislation  and  perhaps  even  a  more  com- 
prehensive commitment  as  he  suggests  in 
his  conclusion. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Limits  of  Social  Service  Programs  in  F>trBLic 
Housing  Today 
The  need  to  improve  upon  the  current  sit- 
uation if  Federal  program  resources  are  to  be 
applied  to  the  provision  of  services  in  the 
manner  required  in  congregate  housing  is 
substantiated  in  the  experiences  of  public 
housing  for  the  independent  elderly.  As  el- 
derly occupants  of  such  housing  have  grown 
older,  many  have  undergone  changes  in 
health  and  social  circumstances  that  have 
dictated  a  need  for  one  or  more  of  a  variety 
of  services  to  enable  them  to  continue  to 
maintain  Independence  and  autonomy.  Local 
housing  authorities  and  managers  in  many 
communities  have  responded  by  trying  to 
arrange  for  the  provision  of  services  in  behalf 
of  tenants  able  to  benefit  from  them.  For  the 
most  part,  reliance  has  been  placed  on  service 
programs  administered  by  the  Department 
of  Health,  Education,  and  Welfare  and  oper- 
ated by  existing  public  and  private  commu- 
nity service  agencies.  Principal  sources  of 
funds  have  been  Titles  III  and  VII  of  the 
Older  Americans  Act  and  various  social  serv- 
ices Titles  of  the  Social  Security  Act.  In  gen- 
eral, local  experiences  in  utilizing  these 
Federally-supported  programs  have  been  of 
limited  success  because  of  the  restrictions 
and  complexities  previously  examined  in  this 
paper. 

The  coverage  of  these  HEW  service  pro- 
grams in  public  housing  projects  Is  spotty. 
The  Administration  on  Aging  reports  that 
over  400  housing  authorities  have  provided 
708  sites  for  nutrition  projects  under  the 
Title  VII  National  Nutrition  Program.  Yet 
there  are  approximately  1.704  public  housing 
projects  which  are  exclusively  for  the  elderly. 
By  the  same  token,  recent  HUD  data  reveal 
that  298  public  housing  authorities  with  200 
or  more  units  under  management  (both  el- 
derly and  family  units)  utilize  social  service 
funds  under  Title  III  of  the  Older  Americans 
Act,  and  77  such  authorities  have  executed 
contracts  for  social  services  under  appropri- 
ate Titles  of  the  Social  Security  Act.  Yet 
there  are  approximately  2,700  local  housing 
authorities  In  place  across  the  nation,  over 
750  of  which  have  200  or  more  units  under 
management.  HEW  programs  are  present  in 
some  places  and  not  In  others.  In  spite  of  ex- 
pressed Federal  p>olicy  to  Improve  the  quality 
and  quantity  of  social  and  other  services  nec- 
essary to  maintain  the  well-being  of  tenants 
In  all  HUD-asslsted  hou.slng.  primarily 
through  HEW-admlnlstered  programs 

M.  Powell  Lawton's  examination  of  104 
public  housing  sites  provides  additional  evi- 
dence indicative  of  the  limited  success  ex- 
perienced In  coordinating  shelter  and  services 
under  existing  authorities.  In  spite  of  the 
need  for  services  expressed  by  housing  ad- 
ministrators and  tenants  alike.  Lawton's 
findings  revealed  the  presence  of  a  limited 
meals  program  (typically  a  hot  lunch,  five 
days  a  week)  In  only  16  of  the  sites  studied. 
Social  services,  mainly  tenant  relations,  were 
delivered  by  a  staff  worker  in  24  percent  of 
the  sites.  Staff-provided  homemaker  services 
were  offered  In  only  10  percent  of  the 
sites,  although  81  percent  of  the  tenants 
Interviewed  expressed  need  for  personal  care 
services  (e.g.,  defined  In  his  study  to  include 
assistance  In  such  tasks  as  cooking  and 
housekeeping)  not  now  available.  Periodic 
transportation  to  various  types  of  facilities. 
Including  doctors,  banks,  and  stores,  was 
available  through  23  percent  of  the  study 
sites,  although  the  latter  tended  to  be  Iso- 
lated from  the  facilities  of  everyday  living. 

Are  services  adequate  where  they  exist? 
Wllma  Donahue's  survey  of  182  public  hous- 
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ing  authorities  strongly  suggests  they  are 
not.  Although  nearly  all  housing  authori- 
ties in  the  survey  reported  that  they  provid- 
ed or  arranged  for  some  services  to  tenants, 
most  reported  that  the  services  available  were 
not  adequate  to  meet  tenant  needs.  Prom  her 
findings,  Dr.  Donahue  concluded: 

"Although  on  the  surface  the  reported 
service  package  may  appear  to  provide  the 
tenants  with  the  assistance  needed  to  main- 
tain independent  living,  in  reality  the  ex- 
tent and  availability  of  services  provided  in 
each  site  is  limited.  For  example,  although 
80  percent  of  the  projects  reported  having  a 
transportation  service,  most  pointed  out  that 
the  service  Is  generally  no  more  than  oc- 
casionally available  and  is  not  provided  by 
the  project  itself.  The  meal  service  is  gen- 
erally limited  to  one  meal,  3  to  5  days  a  week, 
provided  on  and  off  the  housing  site  through 
a  Title  VII  Older  Americans  Act  Nutrition 
program.  The  housekeeping  service  is  often 
only  available  to  tenants  receiving  SSI  bene- 
fits while  other  tenants,  equally  in  need  but 
whose  Incomes  are  derived  from  a  different 
source,  are  not  eligible  for  the  service  and 
few  projects  provide  the  service  themselves. 

"However,  It  is  not  enough  since  most  still 
have  tenants  who  need  more  services  than 
can  be  provided  in  this  rather  hit-and-miss 
manner.  In  fact,  68  percent  of  the  housing 
projects  studied  reported  that,  in  their  Judg- 
ment, additional  services  are  necessary  to 
meet  the  existing  needs  of  their  tenant  pop- 
ulation. .  .  ." 

The  fact  is  that  a  way  has  not  been  found 
to  ensure  the  availability  of  services  in  the 
amount,  frequency,  and  duration  required  in 
existing  housing  programs.  This  is  so  in  spite 
of  acknowledged  need,  in  spite  of  the  willing- 
ness of  housing  authorities  to  respond,  and 
in  spite  of  the  expectation  In  public  policy 
that  such  need  be  met.  Why  is  it  so?  A  pri- 
mary reason  has  been  that  competition  for 
limited  social  service  funds  makes  it  impos- 
sible to  guarantee  their  availability  in  the 
amounts  necessary  to  support  comprehensive 
service  programs.  Furthermore,  even  where 
financial  support  has  been  made  available, 
the  provisions  of  existing  social  service  pro- 
grams have  fostered  the  development  of  a 
minimal  range  of  services,  delivered  irregu- 
larly, with  no  long-term  guarantees  of  their 
continuation.  The  expressed  purposes  of  con- 
gregate housing  make  unacceptable  such  a 
hit-and-miss  approach  to  services  provision 
and  financing. 

improving  the  current  situation 
Are  there  ways  to  more  effectively  ensure 
the  avallabUlty  of  Federal  assistance  In  fi- 
nancing services  in  the  manner  required  in 
congregate  housing?  The  current  situation, 
as  has  been  shown,  provides  some  hope,  but 
no  certainty,  that  Federal  resources  can  be 
effectively  brought  to  bear.  This  paper  con- 
cludes with  a  discussion  of  four  options  to 
consider  in  Improving  the  current  situation. 
The  merits  of  each  option  and  of  the  feasi- 
bility and  appropriateness  of  combining  sev- 
eral options,  however,  are  largelv  left  to 
future  resolution. 

OPTION  a:  create  a  categorical  program  of 

StTPPORT   FOR   CONGREGATE    HOUSING,    INCLUD- 
ING THE  SERVICE  PACKAGE 

Congress  might  be  encouraged  to  enact  a 
congregate  housing  program  which  would 
include  authorization  and  appropriations  for 
the  service  elements.  Under  such  an  op- 
tion, housing  sponsors  might  contract  for 
the  services  or  develop  service  capabilities 
through  an  In-house  management  plan. 

In  such  a  categorical  program,  the  neces- 
sary service  subsidy  might  be  designed  to 
assist  tenants  on  the  basis  of  a  sliding  scale 
of  fees.  That  Is,  the  amount  of  service  sub- 
sidy required  would  vary  among  tenants,  ac- 
cording to  their  need  and  ability  to  pay.  The 
service  subsidy  might  also  be  further  con- 
trolled by  requiring  that,  to  the  degree  pos- 
sible, those  services  which  exist  In  the  com- 


munity, and  for  which  tenants  are  eligible, 
should  first  be  utilized  on  their  behalf. 

A  critical  factor  to  be  considered,  however, 
relates  to  the  strong,  separate  identity  at- 
tached to  HEW  service  programs  and  HUD 
shelter  programs.  Although  the  availability 
of  community  development  block  grant 
funds  for  the  operation  of  service  programs 
under  certain  conditions,  as  well  as  Model 
Cities  program  experiences,  establish  prece- 
dents for  service  funds  in  housing  and  com- 
munity development  programs,  the  question 
remains:  Should  a  program  of  congregate 
housing,  including  the  shelter  and  service 
elements,  be  a  HUD  program?  Or  should  it  be 
an  HEW  program?  Can  it  be  both? 

OPTION  B:    IMPROVE  THE  INCOME  OF  OLDER 
PERSONS 

The  clear  suggestion  here  is  that  the  bene- 
-  fit  levels  of  Federal  income  security  and  as- 
sistance programs  be  increased  to  the  extent 
that  elderly  tenants  of  congregate  housing, 
even  those  with  the  lowest  income,  have  the 
ability  to  pay  for  the  services  they  require. 
This  would  mean  either  that  direct  Income 
benefits  be  raised  or  that  a  program  of  sub- 
sidy be  Instituted.  It  has  been  suggested  that 
the  structure  of  such  a  subsidy  program 
might  require : 

1)  Establishment  of  a  Federally-supported 
voucher  system  which  would  enable  older 
persons  to  purchase  those  services  necessary 
to  enable  them  to  avoid  hospitalization  or 
Institutionalization  and  to  remain  in  their 
own  homes,  congregate  housing,  or  other 
places  of  independent  residence. 

2)  Liberalization  and  extension  of  the 
home-health  care  provisions  of  Medicare  to 
support,  outside  health  care  institutions, 
those  services  needed  to  prevent  unneces- 
sary institutionalization. 

The  first  proposal  calls  for  a  completely 
new  national  program  available  to  all  older 
persons  in  need,  without  regard  to  the  State 
or  community  in  v.hich  they  reside.  The  sec- 
ond proposal,  recognizing  the  almost  uni- 
versal applicability  of  Medicare  provisions  to 
the  older  population,  suggests  that  the  in- 
stitutional care  bias  present  in  Medicare  can 
be  overcome  and  that  a  national  program  of 
home  services  can  be  secured  by  building 
upon  existing  legislative  and  financial  struc- 
tures. Of  course,  both  alternatives  presup- 
pose the  availability  of  services  to  which  new 
or  expanded  financing  mechanisms  can  be 
applied.  In  the  current  situation,  the  avail- 
ability of  such  services  lliroughout  the  na- 
tion is  not  guaranteed. 

OPTION    C;     INCREASE    THE    FUNDS    AVAILABLE    IN 
EXISTING  SOCIAL  SERVICE  PROGRAMS 

Implicit  in  this  option  is  acceptance  of  the 
current  split  responsibllit>  between  HUD  and 
HEW.  a  split  that  originates  in  the  heart  of 
the  legislative  process  wherein  separate  Con- 
gressional committees  Independently  con- 
sider housing  and  welfare-related  programs 
and  funding  levels.  Can  HUD  and  HEW  en- 
sure the  availability  of  shelter  and  service 
funds  in  the  mix  necessary  to  foster  the  de- 
velopment of  congregate  housing,  when  both 
agencies  work  through  separate  program  ob- 
jectives and  structures  and  through  separate 
State,  regional,  and  local  counterparts?  Even 
with  administrative  agreements  to  coordinate 
HUD  and  HEW  resources  in  this  regard,  will 
increased  funds  alone  overcome  the  legisla- 
tive, regulative,  and  administrative  provisions 
that  restrict  the  application  of  existing  cate- 
gorical programs  to  congregate  housing? 

OPTION  D:  EARMARK  A  PROPORTION  OF  HEW 
-SERVICE  FUNDS  FOR  SUPPORT  OF  SERVICES  OF 
CONGREGATE    HOUSING 

In  considering  this  option,  Marie  McGuire 
Thompson  emphasizes  the  problem  of  sched- 
uling in  the  light  of  annual  appropriations. 
In  her  analysis,  she  recognizes  that  "It  re- 
quires about  18  months  to  acquire  land,  de- 
sign and  construct  housing.  While  service 
agencies  may  make  a  moral  commitment  for 


the  services  component,  they  would  not  be 
able  to  guarantee  either  the  avallabUlty  of 
funds  in  a  second  year  of  appropriations,  nor 
could  they  guarantee  their  continuation." 

This  limitation  applies  equally  well  to  ex- 
isting Federal  program  dependence  on  admin- 
istrative agreements  to  coordinate  shelter  and 
service  resources,  executed  without  specific 
dollar  commitments  and  funding  schedules, 
have  not  been  effective  In  assuring  the  avail- 
ability of  service  funds  in  subsidized  hous- 
ing. As  a  case  in  point,  consider  the  initial 
Federal  efforts  in  congregate  housing,  under- 
taken In  the  mid-1960's.  These  efforts  were 
preceded  by  a  formal  cooperative  agreement 
between  the  HEW  Commissioner  of  Welfare 
and  the  Commissioner  of  the  Public  Housing 
Administration.  However,  In  the  absence  of 
earmarked  funds  and  specific  statutory  au- 
thority, these  early  efforts  resulted  only  in 
the  initiation  of  pilot  projects  at  four  sites 
where  State  and  local  support  for  such  hous- 
ing was  already  present.© 


CRITICAL  PLIGHT  OF  FARMERS 

•  Mr.  TALMADGE.  Mr.  President,  the 
Georgia  Senate  on  February  21  adopted 
a  resolution  that,  for  myself  and  my  col- 
league. Senator  Nunn,  I  bring  to  the  at- 
tention of  the  Senate  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution 

Whereas,  the  problems  besetting  Georgia 
farmers  are  already  at  a  crisis  level;  and  low 
marketing  prices,  rising  production  costs,  the 
winter  freeze  and  the  summer  drought,  the 
alfatoxin  mold,  and  the  army  worm  have 
combined  to  place  Georgia  agriculture  in  a 
perilous  position  which  affects  all  Georgia 
citizens:  and 

Whereas,  while  federal  assistance  is  neces- 
sary to  save  agriculture,  the  Food  and  Agri- 
culture Act  of  1977  as  presently  implemented 
is  not  adequate:  and 

Whereas,  the  five-point  supplemental  agri- 
cultural program  proposed  in  January  by 
Senator  Herman  E.  Talmadge  is  the  best  solu- 
tion currently  available:  and 

Whereas,  the  members  of  the  Agriculture 
and  Consumer  Affairs  Committee  of  the 
Georgia  House  of  Representatives  and  the 
members  of  the  Agriculture  Committee  of 
the  Georgia  Senate  met  in  a  Joint  session  on 
January  26,  1978.  together  with  farmers,  agri- 
cultural leaders,  and  other  concerned  citizens, 
to  discuss  the  plight  of  Georgia  agriculture: 
and 

Whereas,  that  group  sent  a  letter  to  Presi- 
dent Carter  requesting  implementation  of 
the  Talmadge  plan. 

Now.  therefore,  be  it  resolved  by  the  Sen- 
ate that  President  Carter  and  Secretary  Berg- 
land  are  urged  to  immediatelj-  approve  the 
Talmadge  plan  and  implement  Its  provi- 
sions in  the  1978  crop  year. 

Be  it  further  resolved  that  the  Secretary  of 
the  Senate  is  hereby  authorized  and  directed 
to  transmit  appropriate  copies  of  this  reso- 
lution to  President  Jimmy  Carter,  Secretary 
of  Agriculture  Bob  Bergland,  Senator  Her- 
man E.  Talmadge.  Congressman  Thomas  S. 
Foley,  Honorable  James  T.  Mclntj-re,  Jr.,  and 
the  members  of  the  Georgia  Congressional 
Delegation. 

The  resolution  deals  with  the  critical 
economic  plight  that  farmers  in  Georgia 
and  throughout  the  Nation  find  them- 
selves in  today. 

I  am  pleased  that  the  Georgia  Senate 
has  endorsed  the  five-point  emergency 
plan  that  I  have  proposed  to  President 
Carter  and  Agriculture  Secretary  Berg- 
land. The  resolution  is  an  eloquent  ex- 
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pression  of  the  urgent  need  for  swift  and 
decisive  action  to  aid  American  agricul- 
ture. 

I  hope  this  aid  will  be  forthcoming  in 
the  Immediate  future  from  the  admin- 
istration and  from  the  Congress.* 


DANGEROUSLY  PASSIONATE 
CERTAINTIES 

•  Mr.  BAYH.  Mr.  President,  last 
Wednesday  my  good  friend  and  colleague, 
Senator  Thomas  McIntyre  from  New 
Hampshire,  made  a  speech  here  In  the 
Senate  announcing  his  decision  to  sup- 
port the  Panama  Canal  treaties.  His 
statement  was  immediately  acclaimed  by 
Senators  on  both  sides  of  the  aisle  and 
the  issue  for  its  clarity,  character,  and 
courage.  At  the  same  time,  he  denounced 
an  ominous  trend  fostered  by  what  one 
commentator  has  described  as  "danger- 
ously passionate  certainties"  which  mark 
the  growing  attitude  of  certain  political 
groups.  I  would  like  to  associate  myself 
not  only  with  the  praise  which  his  re- 
marks prompted  but  also  tlje  purpose  of 
his  message. 

The  Panama  Canal  treaties  have 
stirred  feelings  of  deep  patriotism  in  all 
of  us.  Unfortunately,  many  have  at- 
tempted to  equate  a  Senator's  position  on 
these  agreements  with  patriotism  itself. 
Regrettably,  a  few  who  oppose  these 
treaties  tend  to  be  so  absolutely  certain 
of  the  correctness  of  their  own  position 
that  they  appear  to  feel  their  vote  should 
be  counted  "more  equal"  than  the  votes 
of  those  who  support  the  treaties  or  of 
the  many  Americans  who  do  not  feel 
quite  so  passionately  about  this  issue. 

This  attitude  is  not  at  all  in  keeping 
with  the  spirit  of  compromise  for  the 
common  good  which  continues  to  char- 
acterize the  conservative  tradition  in  the 
United  States.  Instead,  the  spokesmen  of 
this  radical  new  right  seem  to  be  uttering 
phrases  which  are  remarkably  similar  to 
the  core  philosophy  of  Marxism-Lenin- 
ism which  extends  only  to  those  who 
"truly  understand  the  course  of  history" 
the  right  to  rule.  This  new  "vanguard" 
lives  by  the  same  code  as  its  counterpart 
on  the  left  who,  as  Senator  Hubert  Hum- 
phrey once  said : 

Live  by  the  strict  rule  that  whatever  they 
think  Is  right  is  necessarily  right.  They  will 
compromise  on  nothing.  They  Insist  that 
everyone  follow  their  thinking. 

Mr.  President,  the  people  of  New 
Hampshire  have  insisted  upon  moral  for- 
titude on  the  part  of  their  representatives 
here  in  the  Senate  and  a  determination 
to  do  what  is  right  for  this  country.  Those 
requirements  have  been  more  than  met 
by  their  senior  Senator.  His  March  1 
statement  on  the  Panama  Canal  treaties 
and  the  danger  of  extremism  in  contem- 
porary political  life  demonstrated  beyond 
a  shadow  of  a  doubt  the  magnificant 
energy  and  competence  he  brings  to  this 
commitment. 

The  task  of  decision  with  regard  to 
the  Panama  Canal  treaties  has  not  been 
easy  for  any  Senator.  Some  are  still  not 
finally  resolved  whether  to  vote  in  favor 
or  against  these  proposed  agreements.  In 
view  of  the  1978  Senate  race  in  New- 
Hampshire,  conventional  political  wis- 
dom would  argue  that  a  vote  against  the 
treaties  would  be  the  most  expedient 


course  for  Senator  McIntyre.  How- 
ever, conventional  political  wisdom  in 
this  case  would  be  wrong.  It  would  re- 
quire Thomas  McIntyre  to  sacrifice  his 
own  good  judgment  to  the  opinions  of 
those  who  claim  theirs  is  the  only  true 
path  to  political  salvation,  and  this  is 
something  Tom  McIntyre  will  never  do. 
Mr.  President,  despite  the  fact  that 
some  of  the  most  distinguished  conser- 
vative spokesmen  in  this  country,  includ- 
ing William  F.  Buckley,  have  made  im- 
peccably logical  cases  for  the  canal  trea- 
ties, the  radical  right  continues  to  cast 
aspersions  on  everything  from  the  eco- 
nomic motives  of  treaty  proponents  to 
their  religious  beliefs.  It  is  encouraging 
to  know  that  we  have  men  in  the  U.S. 
Senate  like  Tom  McIntyre  who  possess 
the  fortitude  to  speak  out  forcefully  and 
effectively  against  those  so  cruelly  pos- 
sessed by  their  own  illusion  of  self-right- 
eousness. 

Mr.  President,  at  this  time  I  ask  unan- 
imous consent  that  a  copy  of  excerpts 
from  Senator  McIntyre's  speech  as  they 
appeared  in  the  Washington  Post  of 
March  3  be  placed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Canal  Treaties  and  the  New  Right 
(By  Thomas  J.  McIntyre) 
I  believe  the  techniques  used  to  exploit 
the  Issue  of  the  Panama  canal  treaties  are 
the  most  compelling  evidence  to  date  that 
an  ominous  change  Is  taking  place  in  the 
very  character  and  direction  of  American 
politics. 

In  his  farewell  broadcast  several  months 
ago.  Eric  Sevareid  warned  of  the  paradoxical 
rise  of  "dangerously  passionate  certainties" 
In  a  time  of  no  easy  answers  One  could  spec- 
ulate endlessly  about  the  root  cause  of  this 
development;  a  generation  of  disillusion  and 
disenchantment  with  the  lack  of  Integrity 
and  the  misuse  of  power  of  leaders  and  in- 
stitutions; the  humbling  experience  in  Viet- 
nam: the  unrelenting  pressure  of  unfocused 
anxieties  about  national  direction  and  pur- 
pose: and  the  all-loo-human  Inclination  to 
turn  in  frustration  to  the  slogans  and  nos- 
trums of  a  simpler  time.  But  whatever  the 
cause.  I  see  abundant  evidence  that  these 
"dangerously  passionate  certainties"  are  be- 
ing cynlcaliy  fomented,  manipulated  and 
targeted  in  ways  that  threaten  amity,  unity 
and  the  purposeful  course  of  government  In 
order  to  advance  a  radical  Ideology  that  is 
alien  to  mainstream  political  thought. 

Already  we  have  seen  the  vigor  of  the  two- 
party  system  sapped  by  this  phenomenon. 
More  aiid  more  Americans  appear  unwilling 
to  abide  by  the  essential  ethic  of  the  party 
system— that  willingness  to  tolerate  differ- 
ing views  within  the  party,  and  to  accept  the 
party  platform,  however  unpalatable  some 
of  Its  provisions,  in  order  to  advance  a  gen- 
eral political  philosophy.  As  a  result,  the  tra- 
ditional role  of  the  parties  is  slowly  being 
usurped  by  a  thousand  and  one  passionately 
committed  special-interest,  splinter-faction 
and  single-Issue  constituencies.  .  . 

I  believe  in  firm  and  outspoken  commit- 
men;.  to  principles  and  convictions  I  would 
readily  agree,  as  someone  once  said,  that 
there  are  times  when  compromise  offers  little 
more  than  an  "easy  refuge  for  the  Irresolute 
spirit."  But  I  would  make  a  distinction  be- 
tween commitment  that  Is  rooted  In  reality — 
commitment,  for  example,  that  recognizes 
the  linkage  between  problems  and  the  con- 
sequences of  ignoring  that  linkage  when  ap- 
plying solutions — and  commitment  that 
denies  reality  and  is,  In  truth,  but  the  blind 
and  obsessive  pursuit  of  Illusion. 


Extremists  who  deny  reality  In  the  pursuit 
of  Illusion  deny  something  else,  something 
of  fundamental  importance  In  our  republic 
of  free  men  and  women.  They  deny  the  dif- 
ferences that  distinguish  one  human  being 
from  another.  They  deny  the  indisputable 
fact  that  each  of  us  Is  the  result  of  a  unique 
combination  of  genes  and  chromosomes,  of 
Influence  and  Impressions,  of  training  and 
of  faith,  and  of  the  milieu  from  which  we 
sprang.  In  short,  they  deny  everything  that 
science  and  simple  observation  tell  us  about 
human  nature  and  Individual  capacities  and 
limitations. 

By  proceeding  from  the  flawed  premise 
that  all  of  us  are  alike,  it  Is  easy  for  Ideo- 
logues to  conclude  that  we  must  see  every 
issue  as  they  see  it — unless  there  is  some- 
thing sinister  In  our  motivation.  And  they 
proceed  from  that  premise  with  an  arro- 
gance born  of  the  conviction  that  they  and 
they  alone  have  a  corner  on  patriotism,  mor- 
tality and  God's  own  truths,  that  their 
values  and  standards  and  viewpoints  are  so 
unassailable  they  Justify  any  means,  how- 
ever coarse  and  brutish,  of  Imposing  them 
on  others. 

I  want  to  be  fair  about  this.  In  the  par- 
ticular Instance  of  the  canal  treaties,  I'm 
talking  about  the  kind  of  politics  practiced 
by  what  has  come  to  be  known  as  the  New 
Right.  But  I  want  to  note  that  the  record 
of  extremists  on  the  ideological  left  bears  a 
remarkable,  and  regrettable,  similarity.  .  .  . 
There  nave  been  times  when  some  of  us 
have  felt  the  wrath  of  the  purist  left.  And 
now — today — many  of  us  are  feeling  the 
wrath  of  the  New  Right  because  we  will  not 
bow  to  their  threats  and  vote  against  ra- 
tification of  the  canal  treaties. 

Indeed,  one  element  of  the  New  Right — 
the  Conservative  Caucus — did  not  wait  for 
me  to  announce  how  I  would  vote  on  the 
treaties.  They  launched  their  attack  months 
ago. 

Last  summer  the  national  director  of  the 
Conservative  Caucus,  Howard  Phillips,  said 
conservatives  should  make  "a  political  sit- 
ting duck"  of  Tom  McIntyre  over  the  canal 
treaties,  and  the  Conservative  Caucus  could 
"make  It  a  political  Impossibility  for  McIn- 
tyre to  vote  for  that  treaty." 

On  Dec.  4,  1977,  the  Conservative  Caucus 
of  New  Hampshire  passed  a  resolution  of 
censure  and  served  It  on  me  like  a  subpoena. 
I  was  "censured"  for  a  speech  I  made  last 
September,  a  speech  In  which  I  took  neither 
side  on  the  treaty  issue  .  .  .  but  merely  spelled 
out  the  pro  and  con  arguments  I  would  have 
to  consider  when  I  made  my  decision  on  how 
to  vote.  .  .  .  Not  only  did  the  resolution  cen- 
sure me.  it  "required"  me  to  appear  before 
the  Caucus  In  Wolfeboro,  N.H  .  on  Feb.  12, 
to  Justify  why  I  should  not  vote  against  rati- 
fication and  or  refute  said  censure.  .  .  .  Well. 
I  did  not  go  before  the  Caucus,  so  I  have  to 
assume  I  was  tried  In  absentia  and  found 
guilty  of  a  decision  I  had  not  yet  made.  .  .  ■ 
Hear  the  revealing  words  of  Howard  Phil- 
lips on  other  occasions:  "We  organize  dis- 
content .  .  ."  he  said.  "We  must  prove  our 
ability  to  get  revenge  on  people  who  go 
against  us.  .  .  .  We'll  be  after  them.  If  they 
vote  the  wTong  way.  We're  not  going  to  stop 
after  the  vote's  past." 

And  hear  the  words  of  another  spokesman 
for  the  New  Right,  Paul  Weyrlch.  director  of 
the  Committee  for  the  Survival  of  a  Free 
Congress:  "We  are  different  from  previous 
generations  of  conservatives.  We  are  no  longer 
working  to  preserve  the  status  quo.  We  are 
radicals,  working  to  overturn  the  present 
power  structure  of  this  country." 

These  people  are  different  from  traditional 
conservatives.  I  know  the  traditional  con- 
servatives of  my  own  state.  I  have  competed 
with  them  in  the  political  arena.  I  have 
worked  with  them  In  behalf  of  our  state. 
They  are  people  of  honor,  civility  and  de- 
cency. 
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The  New  Right  cannot  comprehend  how 
people  of  opposing  view-points  can  find  com- 
mon ground  and  work  together.  For  them, 
there  is  no  common  ground.  And  this.  In  my 
Judgment,  Is  the  best  Indication  of  what  they 
truly  are — radicals  whose  aim  Is  not  to  com- 
pete vrtth  honor  and  decency,  not  to  com- 
promise when  necessary  to  advance  the  com- 
mon good,  but  to  annihilate  those  they  see 
as  "enemies." 

And  If  "conservative"  in  the  title  "Con- 
servative Caucus"  Is  an  Ironic  misuse  of  the 
word.  It  Is  doubly  ironic  that  destiny  would 
link  the  national  chairman  of  the  Conserva- 
tive Caucus — the  governor  of  New  Hamp- 
shire— with  William  Loeb,  the  publisher  of 
New  Hampshire's  largest  newspaper  and  the 
master  practitioner  of  the  politics  of  threat 
and  vengeance.  ...  In  all  of  this  nation, 
there  may  not  be  two  more  recklessly  bel- 
ligerent public  figures  than  Meldrlm  Thom- 
son and  William  Loeb.  ...  I  am  certainly 
not  sanguine  about  such  powerful  and  ruth- 
less opposition,  but  after  16  years  of  weather- 
ing the  sustained  attacks  of  Mr.  Loeb  and 
his  ilk  neither  am  I  anguishing  over  the 
outcome. . . 

(But)  my  political  fate  Is  not  my  concern 
here  today.  My  concern  Is  the  desperate  need 
for  people  of  conscience  and  good  will  to 
stand  up  and  face  down  the  bully  boys  of  the 
radical  New  Right  before  the  politics  of  In- 
timidation does  to  America  what  it  has  tried 
to  do  to  New  Hampshire. 

So  I  say  to  my  colleagues: 

If  you  want  to  see  the  reputations  of 
decent  people  sullied,  stand  aside  and  be 
silent. 

If  you  want  to  see  people  of  dignity,  in- 
tegrity and  self-respect  refuse  to  seek  pub- 
lic office  for  fear  of  what  might  be  conjured 
or  dredged  up  to  attack  them  or  their  fami- 
lies, stand  aside  and  be  silent. 

If  you  want  to  see  confidential  files  rifled 
Informants   solicited,   universities   harassed, 
"enemy  hit  lists"  drawn  up,  stand  aside  and 
be  silent. 

.  .  .  On  two  occasions  In  the  past  sev- 
eral years,  we  witness  dramatic  evidence  that 
the  American  people  desperately  want  to  put 
acrimony  and  division  aside,  to  heal  the 
wounds,  and  to  come  together  again  as  a 
people. 

The  first  was  the  brief  and  shining  moment 
on  Independence  Day  of  our  Bicentennial 
celebration,  a  moment  when  all  at  once  we 
were  again  united  In  the  pride  of  our  herit- 
age, our  esteem  and  affection  for  one  an- 
other, our  confidence  In  the  future. 

The  second  occurred  but  a  few  short  weeks 
ago  when  the  entire  nation  paused  to  pay 
its  final  respects  to  that  most  beloved  of 
Americans.  Hubert  Humphrey. .  . . 

In  the  long  run  I  am  confident  that 
the  forces  of  decency  and  civility  will  prevail 
over  the  politics  of  threat  and  Intimidation. 
Ji^st  as  I  am  confident  that  reason  and 
commitment  rooted  In  reality  will  prevail 
over  extremism  In  the  pursuit  of  Illusion. 

But  if  that  does  not  occur  In  time  to  save 
the  treaties — or  those  of  us  who  support 
them— then  I,  for  one,  will  go  home  to  La- 
conia.  N.H,  sad  to  leave  this  office,  but 
content  In  heart  that  I  voted  In  what  I 
truly  believed  were  the  best  Interests  of 
my  country.* 


DEFINING   FOREIGN   AGENTS 

•  Mr.  McGOVERN.  Mr.  President,  in 
the  International  Operations  Subcom- 
mittee of  the  Foreign  Relations  Commit- 
tee we  are  presently  working  on  legisla- 
tion to  refine  and  update  the  Foreign 
Agents  Registration  Act.  Therefore,  I 
thought  it  was  most  timely  that  the 
Brookings  Daily  Register  of  Brookings, 
S.  Dak.,  published  an  editorial  on  March 
1.  highlighting  a  very  serious  problem 


which  has  emerged  because  of  the  lack 
of  consistent  and  satisfactory  definition 
of  the  term,  "foreign  agent." 

Because  of  its  relevance  to  legislation 
we  hope  to  report  to  the  Senate  floor 
in  the  near  future,  I  ask  unanimous  con- 
sent that  this  editorial,  entitled  "Define 
That  'Foreign  Agent."  "  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Define  That  "Foreign  Agent" 

Can  the  Central  Intelligence  Agency  con- 
duct surreptitious  searches  of  the  homes  and 
ofBces  of  artists,  writers  and  account  execu- 
tives working  for  New  York  advertising  agen- 
cies? 

Can  the  National  Security  Agency  use  its 
s:phistlcated  electronic  surveillance  equip- 
ment to  secretly  intercept  and  monitor  the 
telephcne  conversations  of  Washington  law- 
yers. Los  Angeles  film  producers  and  Chicago 
public  relations  agents? 

According  to  White  House  officials,  an  ex- 
ecutive order  signed  earlier  this  year  by 
President  Carter  will  terminate  the  discred- 
ited practice  of  Intelligence  agencies  violat- 
ing— in  the  name  of  "national  security" — 
the  constitutionally  protected  rights  of  the 
nation's  citizens. 

David  L.  Aaron.  Carter's  second-ranking 
advisor  on  national  security  affairs,  speaks 
lyrically  of  the  executive  order's  role  in  "safe- 
guarding the  system  of  government  which 
provides  the  kind  of  constitutional  rights 
that  we  all  admire  and  support  and  love  " 

But  the  White  House  order  drafted  by 
Aaron  and  signed  by  Carter  has  a  gaping  loop- 
hole large  enough  to  cause  thousands  of 
law-abiding  Americans  to  fear  that  the  pro- 
tection they  purportedly  are  guaranteed  by 
the  Bill  of  Rights  still  can  be  unilaterally 
suspended. 

The  widely  ballyhooed  presidential  order 
requires  that  Intelligence  agents  secure  a 
federal  judge's  approval  of  a  warrant  before 
engaging  In  many  of  the  activities  that  led 
to  blatant  abuses  of  the  law  In  past  decades. 

Included  in  that  category  are  telephone 
taps,  "bugging"  and  other  forms  of  elec- 
tronic surveillance;  mall  opening  and  m.'iil 
"covers;"  television  monitoring:  and  physi- 
cal searches  of  individuals,  property,  homes 
and  offices. 

But  the  order  contains  an  exemption;  no 
warrant  is  required  In  cases  where  the  at- 
torney general  "has  both  approved  the  par- 
ticular activity  and  determined  that  there  is 
probable  cause  to  believe  that  (the  subject) 
is  an  agent  of  a  foreign  power." 

That  last  phrase,  used  throughout  the  ex- 
ecutive order  to  Justify  numerous  exceptions 
to  the  newly  framed  guidelines,  holds 
the  potential  for  massive  abuses  of  the  intel- 
ligence agencies'  authority  in  the  future. 

Although  more  than  a  dozen  other  terms 
vsed  in  the  executive  order  are  specifically 
defined  at  the  end  of  the  document,  there  is 
no  explanation  of  who  or  what  might  be 
"an  a/jent  of  a  foreign  power." 

The  U.S.  Code  does,  however,  contain  a 
definition  of  an  "agent  of  a  foreign  princi- 
pal." It  includes  anyone  who  engages  in 
political  activities,  public  relations  or  pub- 
licity work,  fund-raising  or  representation 
before  a  federal  agency  on  behalf  of  a  foreign 
government,  organization  or  citizen. 

Almost  all  major  New  York  advertising 
a':;encies  (and  scores  of  their  employees)  are 
included  because  their  clients  Include  foreign 
tourist  agencies  seeking  to  attract  American 
visitors. 

Others  performing  legitimate  work  for  for- 
eign clients  Including  Clark  Clifford,  a  senior 
policy  advisor  to  several  past  presidents  who 
now  practices  law  in  Washington;  William  P. 
Rogers,  a  former  secretary  of  state  now  prac- 


ticing law  in  New  York;  and  Patrick  Caddell, 
Carter's  political  pollster. 

There  are  thousands  of  others  covered  by 
the  Foreign  Agents  Registration  Act  who  eas- 
ily could  be  construed  to  be  "agents  of  a 
foreign  power"  for  purposes  of  warrantless 
wiretaps,  searches  and  surveillance. 

What  If  this  country  should  again  become 
involved  in  an  unpopular  war,  and  a  group 
of  young  protestors  begins  organizing  peace- 
ful anti-war  demonstrations?  Will  an  antag- 
onistic attorney  general  find  "probable  cause 
to  believe"  they  are  "agents  of  a  foreign 
power"? 

When  Carter  signed  the  executive  order  In 
late  January  he  admitted  that  he  earlier 
had  "sent  it  back  three  or  four  times  to  be 
redrafted  so  I  could  understand  It."  He 
should  have  rejected  It  one  more  time.  In- 
sisting upon  a  definition  of  an  "agent  of  a 
foreign  power. "0 


THE  DEDICATION  OF  ANTIOCH  BAP- 
TIST CHURCH.   COLUMBIA,   S.C. 

0  Mr.  THURMOND.  Mr.  President,  on 
Sunday,  February  19,  I  had  the  pleasure 
of  attending  dedication  of  a  beautiful 
new  church  building  in  Columbia,  S.C. 

1  say  a  beautiful  new  building,  for  the 
church  itself  is  quite  old — old,  well 
known,  and  highly  respected.  The  An- 
tioch  Baptist  Church,  founded  in  1914, 
has  rendered  three  generations  of  ex- 
emplary service  to  God  and  man  in  the 
Columbia  area.  The  splendid  facilities 
dedicated  10  days  ago  will  enable  the 
church  to  play  an  even  larger  role  in  the 
community  in  the  years  ahead. 

I  wish  to  commend  all  who  partici- 
pated in  the  planning,  funding,  design, 
and  construction  of  the  new  church 
building.  That  includes  the  whole  con- 
gregation, but  particular  credit  must  go 
to  the  present  pastor.  Dr.  James  G.  Neal. 
a  humane  and  eloquent  man  who  has 
headed  the  church  for  34  years.  Under 
his  leadership,  the  church  has  experi- 
enced its  greatest  growth,  an  ongoing 
process  of  which  the  new  ouilding  is  only 
the  latest  and  most  visible  sign. 

A  brief  history  of  Antioch  Baptist 
Church  was  prepared  for  the  dedication 
ceremonies.  A  story  of  faith,  sacrifice, 
and  achievement,  it  makes  interesting 
and  instructive  reading  which  I  com- 
mend to  my  colleagues.  In  order  that  they 
may  have  it  readily  available  to  them,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record,  along  with  the  program 
for  the  day,  and  a  brief  biographical 
sketch  of  Dr.  Neal. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Our  Pastor 

Our  pastor,  the  Reverend  Doctor  James  P. 
Neal.  the  illustrious  son  of  Rev.  Jesse  W.  and 
Mrs.  Minnie  Holley  Neal.  was  born  at  Hop- 
kins. South  Carolina,  in  Richland  County.  At 
present,  he  resides  at  23".  1  Laurel  Street, 
Columbia,  South  Carolina 

Our  pastor.  Doctor  Neal.  a  dedicated  reli- 
gious, civic,  and  educational  worker.  Is  also  a 
person  of  high  Ideals  and  outstanding  busi- 
ness accomplishments.  He  is  respected  by  the 
public,  and  Is  held  In  exalted  esteem  by  his 
members,  friends  and  acquaintances. 

It  is  with  distinction  that  he  has  served 
the  Antioch  Baptist  Church  as  its  pastor  for 
more  than  thirty-three  (33)  years.  Under  his 
leadership,  our  church  has  made  tremendous 
progress  His  academic  and  religious  tra'nlng 
were  obtained  at  Morris  College.  Flsk  Unl- 
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verslty.  and  South  Carolina  State  Coiiegc. 
He  did  advance  study  In  the  field  of  Theology 
at  the  College  of  Divine  Metaphysics,  iiidi- 
anapolls.  Indiana,  where  he  was  awarded 
Bachelor,  and  also  the  Doctor  of  Divinity 
(DD  )  Degrees. 

He  is  past  moderator  of  the  Mt.  Morlah 
Baptist  Association,  past  president  of  the 
Lancaster  County  Teachers  Association,  also 
past  president  of  the  Wateree  Baptist  Sunday 
School  Convention   (U.D.i. 

Our  pastor  has  devoted  37  years  to  the 
educational  field,  where  he  served  as  teacher 
and  principal  in  the  public  schools  of  South 
Carolina  until  his  retirement  from  teaching 
Ip  June.  1968.  He  is  also  a  32nd  De;;ree 
Mason. 

Our  pastor  preaches  a  True  Gospel,  simple 
and  plain,  but  full  of  power,  and  v.ith  the 
spirit  of  Jesus  Christ. 

In  addition  to  his  pastoral  duties  at  An- 
tioch  Baptist  Church,  he  also  serves  as  a 
member  of  the  Trustee  Board  of  Directors  of 
Morris  College.  Pastor  of  the  City-Wide 
Usher  Board  Union  of  Columbia,  and  Moder- 
Btor  of  the  Wateree  Baptist  Association 
(Upper  Division) . 

Before  his  coming  to  us  at  Antioch  In 
1944,  our  pastor  served  as  minister  of  First 
Kershaw  Baptist  and  2nd  Calvarv  Baptiot 
Church  in  Kershaw.  S.C.  for  ten  years.  He 
also  served  as  pastor  of  Sutton  Branch  Bap- 
tist Church.  LugofI,  S.C  for  IS  years  where, 
under  his  leadership  a  new  "difice  was  bulit 

He  is  married  to  Mrs  Geneva  O-itt'^n  Nea!. 
and  they  are  the  parents  of  three  (3i  sons. 
namely:  James  P.  Neal,  Jr..  Albert  Aikeu  Neal. 
and  J'von  (deceased). 

The   History   of   Antioch   Baptist   Church 

The  Antioch  Baptist  Church  was  founded 
b"  the  late  Rev.  Howard  Robinson  in  the  year 
of  1914.  The  establishment  of  the  church 
began  in  a  room  of  a  house  located  in  the 
r'ar  of  the  address  known  as  1722  Rice 
Street  Shortly  afterwards,  the  Sunday 
School  was  started  by  Sister  Eveline  Pogle 
and  Brother  Dallas  Robinson. 

Some  of  the  first  members  of  the  establish- 
ment were:  Mrs.  Affle  Brown.  Mrs.  Jeanette 
White,  Mrs.  Sylvia  Cannon  Dawkins.  Mrs. 
Hannah  Klnsler,  Mrs.  Estelle  Powell.  Mrs 
Ethel  Dennis.  Mrs  Rosa  Pickens,  and  Mrs 
Laura  Richardson 

Some  of  the  first  pupils  in  our  Sunday 
School  were:  Mrs.  Early  West,  Mrs.  Annie 
Pickens  Darby.  Mrs.  Rosa  Epps  Washington. 
Mrs.  Annie  Weston  Morgan,  Mrs.  Earnestine 
Powell  Guess.  Mrs.  Amy  Richardson  Young- 
blood  and  M.  Charles  Ethertde.  It  is  also 
said  that  Mrs.  Fannie  Cole  was  one  of  the 
first  tesurhers  of  our  Sunday  School.  Her  two 
sons.  Albert  and  Charles  Cole  were  the  first 
to  be  baptized  in  the  outdoor  pool  of  the 
church 

Some  of  the  first  Deacons  of  the  church 
were:  Deacon  McFadtiea  (also  known  as 
the  oldest  deacon  of  the  church).  Charlie 
and  Samuel  Brown.  Marcellus  Etheridge. 
Robert  Weston,  West  Alston  and  Deacon 
Simuel. 

Pour  years  later,  in  the  year  1918.  the 
late  Rev.  James  Chandler  became  pastor  of 
Antioch,  moving  and  building  the  church 
at  its  present  location  Under  the  adminis- 
tration of  Reverend  Cnandler,  his  wife.  Sis- 
ter Clara  Chandler,  organized  the  first  aux- 
iliary of  the  church,  known  today  as  the 
Senior  Mls.slonary  Society,  recording  its  first 
president  as  Mrs.  Mamie  Scott. 

In  1919,  the  first  Jubilee  Choir  was  orga- 
nized by  the  late  Deacon  Charlie  Brown, 
who  was  also  recorded  as  being  the  first 
president. 

The  Deacon  Board,  remaining  active.  In- 
creased its  membership  with  three  additions: 
Deacons  Turner  Trezevant.  Wilson  Smith  and 
Willie  Brlce 

The  late  Deacon  Robert  Haynes  was  ap- 


pointed   as   the    first    clerk    of    the    church 
under  the  pastorialship  of  Rev    Chandler. 

As  the  years  went  by.  Antioch  continued 
to  move  on,  bringing  about  her  change  in 
pastorialship.  The  late  Rev.  T.  C.  Crumpton 
became  successor  to  the  Rev.  Chandler.  Dur- 
ing his  pastorialship  days.  Rev.  Crumpton 
was  known  to  have  worked  faithfully  in  all 
phases  of  the  church  and  its  auxiliaries,  ad- 
vocating along  the  way  that  "Olde  Time  Re- 
ligion." In  1920,  the  first  Senior  Usher  Board 
was  organized  by  Brother  Morris  and  Nathan 
Martin  The  first  Superintendent  of  the  Sun- 
day School  also  came  into  existence,  known 
as  the  late  Deacon  Marcellus  Etheridge. 

The  Deacon  Board  is  again  increased  in 
membership  with  two  more  additional  Dea- 
cons Elliott  and  Jake  Taylor. 

In  1930  for  the  first  time.  Antioch  truly 
received  her  blessings  when  she  neatly 
tucked  under  her  wings  the  fourth  (4th) 
pastor  of  Antioch,  respectifully  known  as  the 
late  Rev,  J  W.  Neal;  it  was  then  that  Antioch 
began  to  experience  her  leading  years  ever 
in  history.  Under  the  dynamic  administra- 
tion of  Rev  J,  W,  Neal.  the  church  culti- 
vated in  tremendous  growth  and  progress. 
The  church  was  remodeled  and  the  old  mort- 
gage paid  off  and  burned.  Still  under  the 
pastorialship  of  the  Rev.  J.  W.  Neal,  and  In 
the  year  1935.  the  first  Senior  Musical  Choir 
was  organized  by  Mrs.  Lena  LaBrew.  record- 
ing the  late  Deacon  Fred  Scott  as  its  first 
president. 

The  first  Trustee  Board  came  into  exist* 
ence.  recording  its  first  members  to  be  Broth- 
er   Joe    Douglas,    Brother    Will    Ryan,    and 
the  late  Brothers  Fletcher  Tucker  and  Elliott 
Lowman. 

Deacons  known  to  have  served  with  the 
Rev.  J.  W.  Neal  were:  James  Slngley.  Henry 
Reese,  the  late  Deacons  Johnnie  McKnight, 
Robert  Haynes,  Henry  Lyles,  Fred  Scott.  Mar- 
cellus Etheridge,  Willie  Edmunds,  West  Al- 
ston, and  Tom  Davis  The  Rev.  J.  W.  Neal's 
association  with  Antioch  came  to  an  end 
when  he  departed  this  life  in  July,  1943. 
leaving  behind  him  "Footprints  on  the  sands 
of  time  " 

Today,  we  look  upon  Antioch  as  she  still 
stands,  still  reaping  in  blessings,  while  she 
Is  fortunate  to  have  as  her  present  pastor, 
the  Rev,  J.  P.  Neal.  Sr  .  the  son  of  the  late 
Rev.  J.  W  Neal.  who  came  to  us  in  the  year 
of  1944.  Rev.  Neal  came  to  us  in  the  image 
of  his  father,  following  in  his  footsteps,  he 
continues  the  leading  years  of  Antioch.  ex- 
periencing even  a  greater  growth  and 
progress. 

In  1949.  the  Junior  Missionary  Society  was 
organized  by  the  late  Sister  Hattie  Edwards, 
recording  Sister  Edwards,  Sister  Klzzle 
Haynes,  and  Sister  Fannie  Roof  as  the  first 
advisors,  and  Miss  Frankle  Jones  as  the  first 
president .  The  first  Junior  Musical  Choir  was 
organized  by  the  late  Sister  Minnie  Sharper, 
who  also  was  Its  first  president 

In  1951,  the  church  was  remodeled  and 
again  the  mortgage  was  paid  off.  The  furnace 
and  pews  were  Installed  also.  During  those 
times  Antioch  was  really  growing  with  Rev. 
Neals  leadership  paying  off  In  all  ways 

In  1957.  through  the  combined  Interest  of 
Sister  J,  P,  Neal  and  Sister  Laura  Slngley, 
the  Pulpit  Aid  Club  was  organized.  Charter 
officers  were:  Sister  J,  P.  Neal.  President; 
Sister  Laura  Slngley.  Vice  President;  Sister 
Elmer  Davis.  Secretary;  and  Sister  Dorneatha 
Johnson.  Treasurer. 

In  1958,  with  the  foresight  and  advice  of 
our  pastor's  wife.  Mrs.  J.  P.  Neal.  the  Young 
Women  Auxiliary  was  organized  by  the  late 
Sister  Hattie  Edwards,  recording  Mrs.  Neal  as 
its  first  advisor  and  Sister  Edwards  as  its 
first  president. 

In  1962.  the  first  Junior  Usher  Board  was 
organized,  recording  as  its  first  president  to 
be  Sister  Josephine  Anderson. 

In  1963,  with  the  foresight  of  Deacon  Eddie 
Guess,  Boy  Scout  Troop  No  197  was  conceived 
and  chartered  with  Antioch  as  its  represent- 


ing institution.  Brother  Wilbur  Tucker  was 
appointed  Scoutmaster.  The  troop  has  grown 
steadily,  giving  the  community's  boys  a  new 
means  of  enjoyment  and  learning. 

In  1964.  with  the  advice  of  our  pastor.  Rev 
J.  P.  Neal,  Deacon  Eddie  Guess  and  Brother 
J,  P.  Ner.l,  Jr..  the  Antioch  Brotherhood  Club 
was  organized.  This  organization  was  in- 
stalled in  January,  1965, 

The  Brotherhood  Club  was  re-organlzed  In 
1970.  recording  Brother  Harold  Lewis  as  presi- 
dent. The  Club  took  on  a  project  of  air  con- 
ditioners for  the  church  as  Its  first  major 
endeavor. 

On  Sunday,  August  25,  1968,  Brother  Aiken 
Neal,  son  of  our  pastor,  delivered  his  trial 
sermon.  The  church's  Impression  is  that  this 
Brother  will  be  successful  In  his  desire  to 
further  God's  kingdom  among  men. 

The  F>rogram  Committee  was  appointed  by 
the  pastor  in  1964,  with  Brother  Fred  Miller 
as  Chairman,  This  committee  spearheaded  all 
programs  with  making  a  better  Antioch  as  Its 
unending  goal.  Through  the  foresight  of 
Brother  Miller,  the  church  purchased  two  (2) 
acres  of  land  near  the  Greenvlew  section  of 
Columbia, 

A  Planning  Committee  was  approved  in 
1972  by  the  church  for  the  purpose  of  formu- 
lating concrete  plans  for  the  design  of  the 
new  edifice. 

Deacons  now  serving  under  the  administra- 
tion of  Rev.  J.  P  Neal.  Sr.,  are  as  follows: 
Deacons  Alvin  Oree.  William  Miller.  Dorsey 
Floyd.  Eddie  Guess,  Richard  Hunter,  Jerry 
Wilson,  and  Wilbur  Tucker.  Deacon  James 
Slngley  has  been  on  the  sick  list  for  some 
time. 

Since  our  last  anniversary,  fifteen  mem- 
bers have  Joined  us  by  way  of  Baptism,  Res- 
toration, and  Christian  Experience. 

The  church  honored  the  following  gradu- 
ates in  June  of  this  year: 

Audrey  Augustus.  Leroy  Floyd.  Frances  Fos- 
ter. Alvin  Oree.  Geraland  Oree.  Samuel  Oree. 
Wilour  Tucker,  Jr..  Nelson  Wilson,  Jr.,  and 
Janice  Reese 

Presently  serving  as  Superintendent  of  the 
Sunday  School  is  Deacon  Alvin  Oree.  Pres- 
ently serving  as  Treasurer  and  Clerk  of  the 
church  are  Deacons  Alvin  Oree  and  Eddie 
Guess,  respectively. 

Ground  breaking  services  were  held  April 
of  this  year;  construction  began  In  June 

Our  prayer  for  this  year  is  that  the  mem- 
bership continue  to  maintain  the  FAITH 
that  Is  needed  in  these  trying  times.  The  road 
has  been  rough  and  the  avenues  to  our 
dreams  seem  to  be  closed,  but  Jesus  has  pro- 
mised that  we  would  reap  if  we  faint  not 

The  Deaconess  Board  of  this  church  pre- 
sented a  Woman's  Day  Program  in  July  of 
this  year,  which  was  highly  successful,  Mrs 
Rosa  O  Jakcsaon  was  outstanding  as  the 
main  speaker  for  the  occasion 

And  I  heard  a  great  voice  out  of  heaven, 
saying  behold,  the  tabernacle  of  God  Is  with 
men.  and  He  will  dwell  with  them,  and  they 
shall  be  His  people,  and  God  Himself  shall  be 
with  them,  and  be  their  God. — Revelations, 
21:  3 

Dedication  Services  of  the  Antioch 
Baptist  Church 

sunday  afternoon,  february  19,  2  p.m. 

Prelude,  Miss  Rhodessa  Smith.  Organist 

Call  to  Worship;  "O  come,  let  us  worshm 
and  bow  down;  let  us  kneel  before  the  Lord 
our  maker.  For  He  Is  our  God;  and  we  are  the 
people  of  His  pasture,  and  the  sheep  of  His 
hand."  (Ps.  95'  6-7).  Rev,  L.  M.  Bellamy. 
Pastor,  St  Mark  &  Fort  Clark  Baptist 
Churches. 

Processional  Hymn  No.  308.  "We're  March- 
ing to  Zlon,  the  beautiful  city  of  God." 

Invocation  (the  Chant-Choirs  and  Congre- 
gation). Rev.  John  R.  Wilson.  Pastor  Union 
Baptist  Church  No,  2. 

Welcome.  Mrs.  Rosa  O.  Jackson. 

Music  (Choir).  "Onward.  Christian  Sol- 
diers" or  "We've  Come  This  Par  by  Faith  " 


Brief  Memorial  for  Saints  of  the  Past  Years. 
A  moment  of  silence  and  prayer.  "Sweet  Hour 
of  Prayer."  Organist. 

Selections  (the  Choirs),  "In  the  Sweet  By 
and  By  '  or  "God  Be  With  You  'tU  We  Meet 
Again." 

Old  Testament,  I  Kings  8:  22-30,  Rev.  J.  P 
Harris,  Pastor,  Trinity  Baptist  Church. 

New  Testament.  St.  Matthew  16:  13-20. 
Rev.  Blakeley  Scott.  Pastor,  Mill  Creek  Bap- 
tist Church, 

Musical  Selection.  Metropolitan  Gospel 
Music  Workshop  Choir.  Mayor  John  T.  Camp- 
bell. 

Greetings,  Mrs.  Nann  Robinson.  President. 
Women  Auxiliary.  Gethsemane  Association; 
the  Honorable  Strom  Thurmond.  U.S.  Sena- 
tor from  S.C;  Mr  B,  A.  Hall.  Security  Federal 
Savings  &  Loan;  the  Honorable  Fritz  Hollings. 
US.  Senator  from  S.C;  the  Honorable  Hy- 
man  Rubin,  State  Senator  from  Richland 
County;  the  Honorable  W.  Brantley  Harvey, 
Jr..  Lieutenant  Governor,  State  of  South  Car- 
olina; Dr.  James  B.  Holderman,  President. 
University  of  South  Carolina;  Dr.  John  R, 
Stevenson,  Richland  School  District  No.  1; 
Dr.  Earnest  A.  Mehaffey.  South  Carolina  Bap- 
tist State  Convention. 

Presenting  of  Key.  Mr.  James  Langley.  Gen- 
eral Contractor. 

Acceptance  of  Key,  the  Pastor,  accom- 
panied by  the  Building  Committee  and 
Trustees. 

Dedication  Offering. 

Selection  (Musical  Choir),  "Praise  Ye  the 
Lord." 

Presenting  the  Guest  Minister,  Pastor  J  P 
Neal. 

Hymn  520,  "I  Love  Thy  Kingdom  Lord.' 

Dedication  Sermon.  Dr,  W.  H,  Neal.  Pastor. 
First  Nazareth  ( Columbia  i .  St,  John.  Beulah. 
and  Mt.  Morlah  Baptist  Churches  (Hopkins, 
S.C). 

Hymn  of  Consecration.  "Amazing  Grace.  " 
Choirs  and  Congregation, 

Litany  of  Dedication.  Dr,  M.  D.  Bogan.  re- 
tired pastor  and  teacher  or  Rev.  L.  H  Rob- 
inson. 

Prayer  of  Dedication.  Rev  John  C  Wil- 
liams, Pastor.  Mt.  Nebo  and  Beauty  Hill  Bap- 
tist Churches. 

Closing  and  Benediction. # 


A  THANKLESS  JOB 

•  Mr.  McGOVERN.  Mr.  President,  few 
of  us  in  Washington  are  unaware  of  the 
present  unrest  in  the  agricultural  com- 
munity. Few  of  u.s  also  are  unaware  of 
the  presence  in  the  congressional  build- 
ings of  members  of  the  American  Agri- 
cultural Movement. 

Probably  an  unwarranted  share  of  the 
heat  resulting  from  this  activity  has 
come  down  on  the  shoulders  of  Secretary 
of  Agriculture  Bob  Bergland,  Bob  Berg- 
land  inherited  an  impossible  situation  of 
boom  and  bust  agriculture  philosophy 
generated  by  his  predecessor,  Earl  Butz. 
Though  Earl  Butz  had  the  good  fortune 
of  being  around  for  some  of  the  "boom" 
years,  it  was  left  for  Bob  Bergland  to 
take  on  the  "bust"  cycle  as  well  as  the 
wrath  of  American  farmers. 

Though  I  am  one  of  those  who  has 
fceen  critical  of  many  policies  of  the  De- 
partment of  Agriculture  and  though  I 
reserve  the  right  to  further  speak  out  on 
issues  where  I  think  the  Department  is 
wrong.  I  do  want  to  point  out  the  seem- 
ingly impossible  job  Bob  Bergland  has 
and  the  boundless  energy  he  has  display- 
ed in  getting  out  among  farmers  to  de- 
fend the  administration's  position  in  cir- 
cumstances that  were  often  hostile. 

Recently  Secretary  Bergland  and  his 


staff  visited  Sioux  Palls,  S.  Dak.  The  visit 
was  not  without  incident  and  out  of  re- 
spect to  the  Secretary,  I  ask  unanimous 
consent  that  a  well-reasoned  editorial 
from  the  Februarj-  24,  1978,  edition  of 
the  Sioux  Falls  Argus  Leader  compli- 
menting the  Secretary  and  entitled  "A 
Thankless  Job"  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Thankless  Job 
Secretary  of  Agriculture  Bob  Bergland.  a 
former  member  of  Congress  from  Miiinesota. 
probably  has  the  most  thankless  Jofc  in  the 
federal  government. 
"  He  was  heckled  by  a  few  South  Dakota 
striking  farmers  during  his  Sioux  Falls  arrival 
Wednesday,  and  rejected  In  his  efforts  to 
shake  hands  with  several  of  them.  Sprinkling 
nails  under  his  car  and  Jamming  the  door 
locks  with  wood  were  unfriendly  acts  and 
Juvenile  behavior  by  the  strikers.  The  same 
comment  applies  to  the  egg  tossing  and 
snowballing  to  which  Bergland  was  subjected 
in  Amarlllo.  Tex. 

This  is  shabby  treatment  cf  a  cabinet  of- 
ficer who  is  trying  to  help  agriculture.  It 
hurts  the  strikers'  cause.  The  American  Agr;- 
culture  Movement  should  cool  it, 

Bergland  has  been  in  office  slightly  more 
Than  a  year  The  new  farm  bill,  -vhich  he 
helped  to  write,  has  been  in  effect  about  seven 
weeks.  Like  other  secretaries  before  him,  he's 
dealing  ■with  problems  caused  by  an  accumu- 
lation of  record  cr  near  record  grain  crops 
and  depressed  livestock  prices.  He  has  ex- 
pressed sympathy  for  the  American  Agricul- 
ture Movement  strikers  in  their  quest  for 
parity  We  think  Bergland  is  sincere  in  want- 
ins  to  do  more  to  help  the  farmer.  He's  a 
farmer  himself.  His  qualifications  for  doing 
something  about  the  problem  are  topnotc.'-.. 
The  higher  prices  envisioned  In  the  new 
farm  act  c.^11  for  corresponding  acreage  cuts 
by  farmers  who  participate.  The  grain  and 
livestock  markets  are  subject  to  wide  fluctua- 
tion. Demand  and  good  prices  for  US,  grain 
depend  to  a  great  extent  on  overseas  require- 
ments which  are  boosted  when  someone  else 
has  a  drought.  Grain  prices  also  depend  on 
farmer  participation  in  acreage  allotments; 
this  participation  has  not  been  '.ery  effec- 
tive. Livestock  prices  have  started  to  come 
back — and  for  the  first  time  in  several  years 
the  outlook  is  better  for  cattle  producers. 

We  oelieve  Bergland  will  do  what  he  can 
to  assist  the  nation's  farmers.  But  barring  a 
miracle,  neither  he  nor  any  other  secretary 
could  guarantee  100  percent  parity  prices 
without  drastic  curbs  on  production  The 
American  farmer's  ingenuity  and  produc- 
tivity would  bankrupt  the  government.  There 
is  room,  however,  to  effect  some  improve- 
ments by  better  handling  of  imports  and  ex- 
ports and  by  getting  President  Jimmy 
Carter's  attention  'We  think  Bergland  has 
helped  In  that  respect. 

A  recent  Harris  poll  sho'wed  Americans 
woijld  accept  higher  farm  prices  to  give 
farmers  better  and  fair  price'^.  The  problem 
is  how  to  get  that  return  to  the  farmers 
We  think  Carter.  Bergland  &  Co.  should 
work  on  it.  so  that  the  farmer  is  not  sub- 
sidizing the  public  with  cheap  food 

If  ths  former  Minnesota  representative 
longs  for  simpler  days  when  he  was  In  the 
House,  don  t  blame  him.  He's  going  tnrough 
some  of  the  travail  encountered  by  other 
secretaries  before  him:  Earl  Butz,  OrvUle 
Freeman  and  Ezra  Taft  Benson,  to  name  only 
three. 

Bergland  will  get  a  lot  of  brickbats  and 
very  few  bouquets  in  this  thankless  Job.  We 
salute  him  for  coming  to  South  Dakota— 
and  suggest  that  the  striking  farmers  mark 
him  down  as  a  friend  whose  hand  Is  worth 
shaklng.# 


EFREN  HERRERA  AND  TEXAS 
YOUTH 

•  Mr.  TOWER.  Mr.  President,  Efren 
Herrera  is  being  honored  in  Dallas,  Tex., 
for  his  dedicated  efforts  and  personal 
contributions  on  behalf  of  Texas  youth, 
particularly  youth  of  the  Mexican- 
American  community. 

Efren  Herrera  perhaps  is  better  known 
as  the  premier  kicking  specialist  in  the 
NFL  with  the  recent  world  champion 
Dallas  Cowboys,  winners  of  Super  Bowl 
XII  this  past  January. 

Efren  attended  pviblic  t<?hools  in  Cali- 
fornia after  moving  there  at  age  15  from 
Guadalajara,  Mexico.  He  was  awarded 
a  football  scholarship  to  UCLA,  where  he 
played  both  football  and  soccer  with 
distinction  and  success. 

In  1974,  Efren  was  signed  as  a  free 
agent  by  the  Dallas  Cowboys  after 
graduation  from  UCLA.  Selected  to  the 
NFL  all-pro  rookie  team  in  his  first  year, 
he  missed  the  next  year  due  to  injuries. 
In  1576,  he  was  selected  second  team  all- 
pro,  and  in  1377  'A'as  NFL  all-pro. 

Efren  Herrera,  like  many  of  his  team- 
mates and  fellow  professional  athletes, 
works  directly  with  youth  groups  and 
other  organizations  involved  in  worth- 
while and  beneficial  youth  activities.  To 
the  youth  of  Texas.  Elren  represents  a 
very  select  group  of  athletes  who  as  pro- 
fessionals have  won  the  highest  honor 
their  profession  and  peers  can  accord 
them — the  Super  Bowl. 

It  is  this  special  standing  with  the 
youth  of  our  State  that  Efren  Herrera 
has  put  to  the  best  use  possible.  He  has 
traveled  from  one  end  of  Texas  to  the 
other  to  appear  before  youth  gatherings 
and  hi  support  of  various  youth  activities. 
Successful  in  his  own  persona!  life  and 
.successful  in  his  professional  world. 
Efren  is  providing  new  Inspiration  and 
dreams  of  new  goals  for  countless  num- 
bers of  Texas  youtii— many  of  whom  may 
someday  look  back  and  remember  that 
thi.s  particular  professional  athlete  cared 
enough  about  their  futures  to  take  time 
to  work  w'ilh  them. 

The  Spanish-Sr-eaking  Program  Co- 
ordinators Council  has  sponsored  an  ap- 
preciation banquet  for  Efren  Herrera. 
who  wears  football  jersey  No.  1.  because 
he  is  truly  No.  1  for  his  work  on  behalf 
of  Texas  vouth.  I  know  all  Texans  join 
with  me  in  commending  him  for  a  job 
well  done.» 


AVIATION  FINANCING 

•  Mr.  McGOVERN.  Mr  President,  on 
February  24.  Mr.  Frederick  W.  Bradley. 
Jr..  vice  president  of  Citibank  of  New 
York  addressed  the  National  Aviation 
Club  here  in  Washington  on  some  of  the 
problems  he  saw  ahead  in  the  area  of 
aviation  financing 

As  Mr.  Bradley  correctly  points  out— 
the  long-term  economic  stability  of  the 
Nation's  airlines  is  a  vital,  if  not  critical 
ingredient  to  their  ability  to  secure  the 
necessary  capital  fr>r  new  equipment. 

This  is  a  matter  that  will  be  part  of 
the  upcoming  debate  on  the  Air  Trans- 
portation Regtilatory  Reform  Act  of 
1973    'S.  2493). 

I   ask  unanimous  consent  that  Mr. 
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Bradley's  remarks  be  printed   in   the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  Mr.  Bradley 
It  Is  certainly  a  great  pleasure  for  me  to 
be  here  at  the  National  Aviation  Club.  I  am 
impressed  by  your  courage  In  Inviting  a  New 
York  Banker  to  address  you  at  a  time  virhen 
both  Bankers  and  New  York  City  appear  to 
be  under  a  cloud  here  in  Washington.  I 
have  been  asked  to  discuss  with  you  a  lend- 
ers view  of  the  airline  industry  at  present 
and  our  thoughts  about  the  future. 

In  a  departure  from  usual  practice  I  would 
like  to  look  first  at  the  long  term  outlook 
for  the  airline  industy  and  then  discuss  in 
some  detail,  from  a  financial  point  of  view, 
where  we  have  been,  where  we  are  today, 
and  the  pitfalls  we  see  in  the  way  of  the 
Industry's  ability  to  prosper  in  the  environ- 
ment anticipated  for  tomorrow. 

At  the  outset  let  me  emphasize  that  we.  in 
the  financial  community  feel  it  is  vital  for 
the  long  run  futxire  of  the  airline  Industry, 
and  in  the  interest  of  the  traveling  public, 
that  the  air  carriers  have  sufficient  capital 
available  to  them  to  modernize  and  expand 
their  fleets.  As  we  look  Into  the  future  we  se<i 
no  relief  from  continuing  increases  In  fuel 
costa  which,  as  you  all  know  represent  the 
major  portion  of  total  operating  costs.  Al- 
though we  are  confident  that  air  carrier 
managements  will  be  doing  all  in  their  power 
to  reduce  costs,  increase  productivity,  and 
maximize  the  efficiency  of  airline  operations 
in  those  areas  they  can  Impact,  the  contin- 
ued steep  Increase  In  the  cost  curves  seems 
to  us  a  forgone  conclusion. 

The  large  Increases  in  fuel  and  labor  costs 
have  already  made  some  of  the  earlier  ver- 
sions of  the  Caravelle,  BAC-IU.  and  Trident 
obsolete  and  every  day  are  eating  away  at  the 
profit  margins  of  the  earlier  Boeing  707'8, 
DC-8'8  and  even  some  of  the  first  deliveries 
of  Bolng  727's  and  DC-9's. 

This  unsettling  outlook  for  costs  Is  com- 
ing at  a  time  when  there  is  considerable  gov- 
ernmental and  consumer  pressure  for  lower 
fares.  In  order  to  attract  the  capital  re- 
quired to  acquire  new  aircraft  and  realize 
the  productivity  gains  of  a  modern  fieet  In 
the  I980's  and  beyond,  the  airlines  must  be 
able  to  earn  a  realistic  return  on  their  in- 
vestment during  the  next  few  years.  This 
means  that  the  price  of  tickets  must  keep 
pace  with  anticipated  cost  increases  within 
the  confines  of  traffic  growth. 

Should  the  capital  not  be  available  for 
fleet  modernization  then  the  airline  indus- 
try will  have  to  change  its  concept  of  serv- 
ice as  Inflation  erodes  the  economies  of  exist- 
ing fleets,  with  no  new,  substantially  moP3 
efficient  aircraft  available.  They  will  be 
forced  to  move  towards  denser  seating  and 
higher  load  factors,  which  is  already  hap- 
pening, to  offset  cost  Increases  not  matched 
by  fare  Increases  or  productivity  Improve- 
ment. After  these  avenues  have  been  ex- 
hausted and  the  cost  Increases  continue  to 
march  forward  the  end  result  will  then  be 
a  very  sharp  increase  in  fares  or  substantial 
airline  losses  either  of  which  would  limit  in- 
dustry growth  and  lead  to  eventual  stagna- 
tion. Clearly  we  do  not  feel  that  this  even- 
tuality would  be  in  the  public  Interest. 
Cheap  tickets  today  may  mean  terribly  ex- 
pensive tickets  or  higher  taxes  tomorrow. 

If  we  are  to  have  a  viable  industry  and  11 
the  traveling  public  are  going  to  be  able  to 
travel  In  the  future  at  a  reasonable  cost,  tho 
airlines  must  have  the  financial  strength  to 
acquire  modern  aircraft  incorporating  suf- 
ficient technological  breakthroughs  to  real- 
ize a  new  round  of  productivity  gains.  If  this 
modernization  is  not  accomplished  then  the 
Industry  could  face  a  period  of  no  growth  or 
even  declining  growth  as  the  productivity  of 
the  existing  generation  of  aircraft  Is  eroded 


by  increasing  fuel  and  labor  costs  and  traf- 
fic falls  off  as  the  cost  of  air  travel  becomes 
prohibitive.  Clearly  we  must  not  let  this 
happen. 

To  avoid  such  a  situation  presents  a  chal- 
lenge to  the  aircraft  manufacturers  as  well 
as  the  airlines.  Although  we  all  recognize 
that  productivity  gains  of  the  magnitude 
experienced  during  the  transition  from  pis- 
ton and  turbo  prop  aircraft  to  jet  aircraft 
are  not  in  the  cards,  future  technological 
Improvements  and  resultant  productivity 
gains  must  be  sufficient  to  overcome,  by  a 
significant  margin,  the  capital  cost  of  acquir- 
ing the  new  types  of  aircraft.  Clearly,  if  these 
productivity  gains  are  not  possible  our  ulti- 
mate alms  cannot  be  achieved. 

On  the  other  side  of  the  coin  if  the  manu- 
facturer is  not  confident  that  the  airlines 
can  pay  for  the  new  generation  of  aircraft  at 
delivery  he  will  not  be  willing  to  make  the 
huge  Investment  in  development  and  pro- 
duction of  a  new  vehicle. 

There  have  been  various  estimates  of  the 
amount  required  by  the  industry  to  modern- 
ize and  expand  its  fieet  in  the  1980's.  lATA 
recently  came  up  with  $100  billion  for  the 
next  10  years  and  U.S.  requirements  range 
from  $38  to  »44  billion.  My  own  feeling  is  that 
the  amount  required  will  be  somewhat  less 
and  extend  over  a  longer  period.  The  signifi- 
cant thing  is  that,  during  the  past  20  years, 
75  percent  of  the  industry's  requirements  has 
been  financed  from  internally  generated 
sources.  It  is  apparent,  based  upon  recent 
airline  performance,  that  a  much  larger  per- 
cent of  future  airline  requirements  will  have 
to  be  raised  externally  than  in  the  past.  In 
consequence  the  availability  of  such  outside 
capital  for  the  airline  industry,  against  com- 
peting requirements  of  other  industries,  be- 
comes vital. 

As  a  background  to  this  discussion,  I  would 
like  to  review  briefly  the  history  of  airline 
equipment  financings.  In  the  fourteen  years 
from  1960  through  1973  the  airline  industry 
experienced  an  unprecedented  growth  which 
included  huge  expenditures  associated  with 
the  purchase  of  the  first  and  second  genera- 
tions of  commercial  Jet  aircraft.  This  huge 
asset  growth  was  based  on  three  factors:  (1) 
real  economic  growth,  (2)  moderate  infiatlon 
and  (3)  a  constantly  Improving  air  trans- 
portation product.  The  dynamics  of  this 
growth  were  as  follows:  the  favorable  eco- 
nomic growth,  particularly  the  growth  in  real 
personal  income,  generated  a  high  demand 
for  air  travel. 

Concurrently,  the  advent  of  commercial  Jet 
aircraft  with  its  Improved  speed,  comfort, 
and  operating  economics  made  air  travel  more 
comfortable,  convenient  and  less  expensive. 
The  operating  efficiencies  of  Jet  aircraft  were 
particularly  important  as  these  efficiencies, 
coupled  with  the  generally  moderate  rates 
of  inflation,  allowed  the  carriers  to  absorb 
cost  increases  without  raising  fares.  The  ef- 
fective reduction  in  air  fares  further  stimu- 
lated the  demand  for  air  traffic  services.  As 
the  carriers  moved  to  meet  this  new  demand, 
flight  schedules  were  expanded  and  new  mar- 
kets tapped  which  promoted  further  increases 
in  traffic  growth.  As  a  result,  world  air  traf- 
fic grew  at  a  rate  in  excess  of  16  percent  a 
year  throughout  the  1960's  and  the  U.S.  about 
13.6  percent. 

With  regard  to  international  aviation,  a 
favorable  result  of  the  strong  economic  en- 
vironment was  the  ability  of  governments  to 
follow  basically  dissimilar  policies  without 
seriously  confronting  each  other  or  fatally 
harming  the  airlines  involved.  More  specif- 
ically, the  U.S.  Government  was  able  to  pur- 
sue a  policy  of  promoting  an  international  air 
transportation  system  based  on  low  fares  and 
mass  travel  which  Included  the  expansion  of 
the  number  of  carriers  serving  various  world 
routes,  particularly  the  North  Atlantic,  and 
the  promotion  of  charter  services.  Due  to  the 
persuasive  efficiencies  of  the  new  generation 
of  Jet  aircraft  and  the  high  levels  of  traffic 


growth  the  carriers  were  generally  able  to 
absorb  the  major  yield  erosion  Implicit  in 
these  actions  and  still  maintain  their  prof- 
itability. 

In  those  markets  shared  with  U.S.  carriers 
foreign  governments  did  not  actively  resist 
the  VS.  policy  as  their  carriers  remained 
healthy  and  the  incremental  traffic  promoted 
by  the  low  fares  aided  their  domestic  tour- 
ist Industries.  However,  in  the  other  world 
markets  the  foreign  governments  tended  to 
follow  a  more  restrictive  policy  of  capacity 
control  and  Pooling  Agreements. 

For  the  airlines  the  large  traffic  growth 
produced  an  unprecedented  prosperity  and 
enormous  equipment  needs.  As  Indicated,  76 
percent  of  the  requirements  were  financed 
internally  and  the  carriers  were  able  to  tap 
commercial  banks.  Institutional  lenders,  and 
the  equity  market  for  the  balance. 

Loans  from  commercial  banks  were  usually 
in  the  form  of  Revolving  Credits  which  were 
available  for  2  or  3  years,  during  the  aircraft 
delivery  period,  and  then  funded  over  4  or  5 
years  for  a  total  term  of  7  or  8  years.  Because 
the  life  of  Jet  aircraft  are  considerably  longer 
than  the  normal  bank  term,  the  suppcM-t  of 
the  Insurance  companies,  who  were  willing  to 
lend  for  IS  to  20  years,  was  a  key  ingredient 
in  raising  the  funds  required  in  order  to 
match  debt  repayment  to  Cash  Flow. 

To  limit  leverage.  I.e.  the  ratio  of  debt  to 
equity  the  carriers  raised  equity  and  sub- 
ordinated debt  In  the  public  market.  During 
the  latter  part  of  the  period,  when  It  became 
apparent  that  many  airlines  could  not  use 
all  of  the  tax  benefits  available  to  them,  the 
tax  credit  lease  became  an  important  part  of 
the  capital  structure  of  many  carriers.  These 
were  usually  16  to  16  years  in  length  with 
banks  taking  the  equity  and  passing  on  a 
portion  of  the  tax  benefits  to  the  airline  In 
the  form  of  a  lower  equivalent  interest  cost. 
The  long  term  debt  portion  of  the  lease  was 
held  largely  by  insurance  companies.  In  short 
the  carriers  had  little  difficulty  raising  the 
capital  to  modernize  and  expand  their  fleet 
during  this  period. 

Starting  in  19S9  the  favorable  economic 
environment  under  which  the  industry  had 
been  operating  began  to  deteriorate  produc- 
ing lower  traffic  growth  rates  and  Increased 
operating  costs.  In  addition,  the  full  dllu- 
tlonary  effects  of  the  U.S.  Government's  ex- 
pansionary policies  were  beginning  to  be  felt 
GLS  the  carrier's  average  yields  fell.  Economic 
growth  began  to  falter  and  inflation  rates 
increased.  As  a  result,  the  full  extent  of  the 
traffic  growth  anticipated  when  the  carriers 
placed  their  orders  for  wide  bodied  equip- 
ment failed  to  materialize  leaving  the  air- 
lines with  a  high  level  of  overcapacity.  This 
overcapacity  in  conjunction  with  the  in- 
creased inflation  rates  and  the  high  interest 
costs  associated  with  the  carriers'  equipment 
financings  eroded  profit  margins.  In  Novem- 
ber 1973  the  world  entered  the  "oil  crUls" 
and  the  plight  of  the  air  carriers  became  crit- 
ical. The  effects  of  the  "oil  crisis  "  need  not 
be  discussed  here.  Suffice  it  to  say  that  the 
sharp  rise  in  the  price  of  fuel  not  only  sharply 
increased  the  carrier's  fuel  costs  but  also  en- 
gendered a  sharp  acceleration  in  the  Inflation 
rate,  greatly  increasing  the  carriers'  non-fuel 
related  costs.  Finally,  the  world  recession  and 
inflation  which  accompanied  the  "oil  crisis" 
seriously  Impacted  both  the  public's  desire 
and  ability  to  travel.  The  combination  of  poor 
traffic  growth  and  sharp  cost  Increases  seri- 
ously eroded  the  airlines'  profitability. 

In  this  environment  capital  became  more 
difficult  to  obtain  and  was  more  expensive. 
Because  of  the  overcapacity  situation  which 
developed  the  aircraft  requirements  were  re- 
duced and  in  many  cases  future  aircraft 
orders  were  cancelled  or  stretched  out  and 
aircraft  options  were  not  exercised  which  to 
some  extent  eased  the  capital  problem.  Dur- 
ing this  period  the  equity  and  long  term 
institutional  markets  were  closed  to  the 
Industry  except  for  a  few  Isolated  cases.  How- 
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ever,  the  commercial  banks  were  able  to  meet 
most  of  the  necessary  borrowing  require- 
ments during  the  period. 

Nevertheless,  a  number  of  large  banks 
withdrew  their  support  from  the  industry. 
Some  leasing  was  done  due  to  the  secured 
nature  of  such  transactions  but  even  on  this 
basis  the  Interest  in  taking  a  lessor's  equity 
participation  or  lending  long  term  senior 
funds  was  severely  limited. 

Fortunately  that  Is  all  behind  us  now. 
Even  with  the  less  than  dramatic  recovery 
of  the  world  economy,  traffic  growth  has  re- 
turned although  far  more  modest  than  in 
the  past.  Yields  have  improved  due  to  fuel 
related  fare  Increases  and  most  of  the  bene- 
fits of  the  cost  cutting  efforts  of  the  difficult 
years  have  stayed  with  vis.  As  a  result  1976 
was  a  much  better  year  than  1975  and  1977 
was  a  reasonably  good  year  for  most  carriers. 
With  the  Improvement  in  1976  some  gains, 
although  limited,  were  made  In  attracting 
the  long  term  lenders  back  to  the  Industry. 
Except  for  a  few  recent  examples  Involving 
some  of  the  strongest  carriers  all  of  these 
financings  have  been  on  a  secured  basis, 
ie.  either  in  the  form  of  a  lease  or  equip- 
ment trust.  Actually  the  initial  "post  oil 
crises"  15  year  institutional  loan  to  the  in- 
dustry was  made  not  against  the  credit  of 
the  airline  involved  but  against  a  bank  Letter 
of  Credit.  As  airline  earnings  improved  in- 
surance companies  were  willing  to  lend  15 
year  money  against  the  security  of  selected 
aircraft  types  with  equity  ranging  from  20  to 
40  percent  in  the  lease  or  equipment  trust. 
The  key  to  this  type  of  financing  Is  the  direct 
access  to  the  aircraft  In  event  of  default  or 
bankruptcy  under  present  and  contem- 
plated legislation.  The  recent  examples  of  a 
small  amount  of  unsecured  long  term  lend- 
ing to  the  more  profitable  airlines  is  en- 
couraging. 

In  order  to  raise  the  capital  required  for 
the  modernization  and  expansion  we  feel  Is 
so  vital  for  the  future,  the  avallablity  of  long 
term  funds  provided  by  this  segment  of  the 
financial  community  will  be  essential.  Most 
carriers  cannot  finance  flight  equipment  with 
a  useful  life  in  excess  of  15  years  over  a  bank 
term  of  7  or  8  years. 

Another  encouraging  sign  has  been  a  few 
offerings  of  equipment  trust  certificates,  sub- 
ordinated debt,  ar>d  Preferred  Stock  In  the 
public  market.  However,  the  amounts  have 
been  small  and  the  cost  quite  high.  Again  it 
is  viUl  for  the  future  that  the  airlines  In- 
dustry be  able  to  compete  In  the  public 
market  on  an  equal  footing  with  other  in- 
dustries. Carriers  with  top  heavy  debt  are 
very  susceptible  to  the  ups  and  downs  of  the 
economic  cycle  so  a  solid  base  of  equity  or 
equity  tvpe  capital  U  an  Important  ingredi- 
ent If  fleet  modernization  and  expansion  is  to 
be  assured. 

However,  the  experience  of  the  past  will 
have  an  Impact  on  the  attitude  of  the  flnan- 
clal  community  toward  the  Industry,  and 
therefore,  could  have  a  marked  Imoact  on  the 
ability  of  the  airlines  to  attract  the  large 
amounts  of  caoltal  required  to  acquire  more 
modern  aircraft  and  realize  the  productivity 
gains  that  we  see  so  vital  for  the  future. 
More  specifically  the  future  Is  not  what  It 
used  to  be.  The  generally  favorable  economic 
and  political  environment  that  characterized 
the  "Pre  Oil  Crisis"  era  Is  gone  forever.  As 
indicated  previously  we  feel  that  fuel  prices 
win  continue  to  Increase  and  that  nonfuel 
related  costs  such  as  labor  rates  will  also 
continue  to  Increase.  At  the  same  time  we 
will  be  llvlnn  with  a  lower  rate  of  economic 
growth  which  translates  into  far  more  mod- 
est traffic  growth  than  we  experienced  dur- 
ing previous  periods  of  large  scale  equipment 
replacements.  In  order  to  retain  the  confi- 
dence of  the  financial  community  and  have 
access  to  the  capital  markets  the  airlines 
must  avoid  a  repetition  of  the  losses  of  the 
early  1970's  and  realize  some  years  of  stable 
earnings.  They  must  be  able  to  operate  in  a 
political    and    economic    environment    that 


permits  them  to  earn  a  realistic  and  consist- 
ent retvim  on  their  investment. 

As  we  see  It  the  key  to  accomplishing  this. 
In  light  of  the  scenario  of  moderate  traffic 
growth  and  escalating  costs,  is  the  mainte- 
nance of  realistic  yields  and  adequate  load 
factors.  And  It  is  here  that  what  appears  to 
be  a  changing  poliUcal  environment  is  very 
disconcerting.  There  appears  to  be  a  prevail- 
ing philosophy  in  government  that  more 
competition  and  lower  fares  on  scheduled 
service  leads  to  Increased  profitability.  I  am 
sorry  to  say  that  the  leading  proponent  of 
this  philosophy  appears  to  be  the  present 
administration  here  In  Washington.  We  In 
the  financial  community  do  not  pretend  to 
have  the  expertise  of  airline  management  as 
to  how  to  achieve  a  proper  balance  of  capac- 
ity and  yield  to  achieve  profitability  In  light 
of  traffic  estimates,  but  we  do  know  that  our 
experience  with  excess  competition  resulting 
in  excess  capacity  and  sharp  deterioration  In 
yields  has  been  bad.  In  our  view  this  concept 
of  encouraging  excess  competition  and 
sharply  lower  fares  on  scheduled  routes  while 
politically  appealing  In  the  short  run,  will 
ultimately  spell  economic  disaster  for  the 
airlines  In  the  long  run. 

We  don't  mean  to  imply  that  low  fares  do 
not  stimulate  new  traffic  because  they  clearly 
do  as  witness  the  dramatic  growth  of  char- 
ter business  in  recent  years.  Nor  do  we  find 
fault  with  the  various  APEX  and  Budget 
fares  on  scheduled  routes  as  long  as  they  are 
structured  in  such  a  way  that  they  fill  seats 
that  would  otherwise  go  empty  or  that  the 
advantage  of  new  revenues  stimulated  are 
not  more  than  offset  by  a  shift  of  higher  pay- 
ing passengers  to  the  lower  fare. 

However,  we  are  concerned  that  the  politi- 
cal pressures  may  result  in  a  carrier  being 
forced  to  provide  additional  capacity  for  low 
fare  passengers  which  could  lead  to  a  sub- 
stantial deterioration  In  yields  and  result  In 
substantial  losses  for  some  carriers. 

Indeed  the  CAB  has  offered  the  plum  of 
route  awards  to  carriers  willing  to  cut  fares 
to  the  most  ridiculous  extreme.  If  an  airline 
President  stood  up  today  and  made  the  point 
that  further  discount  fares  were  bad  for  the 
Industry,  he  could  be  sure  that  the  next 
route  award  would  go  to  a  competitor. 

Likewise  we  are  concerned  that  in  the  rush 
to  provide  competitive  capacity  to  stimulate 
lower  fares  we  could  again  have  an  over- 
capacity situation  on  some  routes  resulting 
in  lower  load  factors  and  losses  for  all 
concerned. 

In  our  view,  political  pressures  for  more 
competition  and  lower  fares  coupled  with  the 
economic  environment  relative  to  costs  and 
traffic  that  we  foresee,  and  lU  negative  im- 
pact upon  earnings,  is  the  most  serious 
obsUcle  standing  In  the  way  of  the  Industry's 
ability  to  raise  the  capital  for  fieet  moderni- 
zation and  expansion  In  the  1980's. 

I  am  sometimes  asked  by  government  offi- 
cials why  profiu  are  necessary  which  is  some- 
what disconcerting  to  a  Banker.  Clearly,  the 
greater  the  earnings  of  the  Industry  over  the 
next  few  years  the  greater  the  percentage  of 
capital  requirements  that  can  be  financed 
from  internal  sources.  In  addition  steady 
earnings  assure  a  lender  of  adequate  cash 
How  to  service  debt.  Prom  the  point  of  view 
of  the  balance  sheet,  earnings  impact  lever- 
age, i.e.  the  ratio  of  debt  to  equity,  in  several 
ways.  First,  of  course,  leverage  is  reduced  by 
increasing  equity.  Secondly,  a  record  of  earn- 
ings enhances  the  ability  of  a  carrier  to  raise 
additional  equity  and  thereby  minimizes  the 
amount  of  senior  debt  required  and  reduces 
leverage.  The  relationship  of  Debt  to  Equity 
is  of  keen  interest  to  the  lender  because  a 
company  with  a  lower  debt  equity  ratio  and 
a  lesser  amount  of  fixed  financing  charges,  as 
was  pointed  out  earlier,  is  a  lot  less  vulner- 
able to  the  ups  and  downs  of  the  economic 
cycle. 

If  the  present  philosophy  of  more  com- 
petition and  low  fares  continues  unabated  we 
are  concerned  that  the  recent  gains  In  bring- 


ing the  long  term  institutional  lenders  and 
equity  investors  back  into  the  fold  will  falter. 
In  particular  we  are  concerned  that  the 
weaker  carriers  that  are  highly  leveraged  wlU 
have  Increasing  difficulties  In  accessing  the 
capital  markets  even  on  a  secured  basis. 
Clearly  they  are  more  vulnerable  to  the  un- 
certain economic  and  regulatory  environ- 
ment. 

In  the  past  because  of  the  protected  na- 
ture of  the  airline  industry  in  terms  of  fares 
and  routes  the  financial  conununity  per- 
mitted a  higher  degree  of  leverage.  For  ex- 
ample, in  most  industries  we  like  to  see  a 
debt  equity  relationship  below  1:1  while  In 
the  airline  industry  a  ratio  of  1.25  to  1.60:1 
was  not  considered  unusual.  Some  of  the 
carriers  have  been  well  In  excess  of  2:1. 
Clearly  In  the  regulatory  environment  that 
would  prevail  after  passage  of  the  current 
legislation  before  the  Congress  or  even  If  it 
Isn't  and  the  present  philosophy  on  routes 
and  yields  is  carried  to  the  extreme  by  the 
CAB  only  carriers  with  a  leverage  ratio  under 
1 : 1  will  have  access  to  the  capital  markets. 
Even  the  funds  available  to  the  stronger 
carriers  could  be  limited  in  such  an  environ- 
ment. Long  term  lenders  and  equity  in- 
vestors do  not  thrive  on  uncertainty,  partic- 
ularly when  they  have  places  other  than  the 
airline  Industry  to  put  their  funds. 

As  Is  usually  the  case  the  more  highly 
leveraged  carriers  have  the  more  difficult 
equipment  replacement  problem  facing 
them.  But  these  carriers  have  made  great 
progress  the  last  two  years  and  given  a  rea- 
listic regulatory  environment  and  stable 
earnings  over  the  next  few  years  they  should 
be  able  to  fix  their  balance  sheets  and  pos- 
ture themselves  for  ready  access  to  the  capi- 
tal markets  In  the  1980's. 

However,  should  we  have  a  situation  where 
only  the  strong  carriers  have  access  to  capi- 
tal for  fleet  modernization  and  expansion 
and  the  weaker  carriers  do  not.  the  imbal- 
ance in  financial  strength  will  accelerate  as 
cost  increases  continue  to  erode  the  produc- 
tivity of  the  aging  fleet  of  the  financially 
weaker  airlines.  The  end  result  of  course 
would  be  bankruptcy  or  mergers  for  some 
carriers.  People  will  differ  on  the  Impact  of 
such  an  eventuality  but  I  am  concerned 
that  the  traveling  public  would  end  up  with 
less  and  more  expensive  service.  In  addition 
such  an  occurrence  would  not  have  much  of 
a  stimulative  effect  on  the  attitude  of  long 
term  lenders  and  equity  investors  toward  the 
Industry. 

Another  item  to  keep  in  mind  here  is  the 
effect  of  inflation  on  the  capital  needs  of 
airlines.  A  new  aircraft  ordered  today  may 
cost  twice  as  much  as  the  same  aircraft  in 
the  fleet  purchased  8  or  10  years  ago  What 
was  an  adequate  return  on  the  aircraft  in- 
vestment made  8  or  10  years  ago  must  now 
be  doubled  in  order  to  attract  capital  for 
today's  investment. 

A  steady  level  of  profits  can  mean  disaster 
in  an  inflationary  environment.  If  earnings 
do  not  grow  with  Inflation,  capital  will  not 
be  available.  Unfortunately,  the  CAB  does 
not  take  this  into  account  when  consider- 
ing fare  Increases. 

On  the  international  side  the  present 
change  In  attitude  here  In  Washington  comes 
at  a  time  when  most  governments,  in  a 
departure  from  past  practice  In  many  cases, 
are  Insisting  that  their  carriers  become  self- 
sufficient  and  not  rely  as  much  upon  gov- 
ernment support.  We  expect  this  trend  to 
continue  as  the  foreign  carriers  move  to- 
ward raising  the  large  amounts  of  capital  for 
fleet  replacement.  The  governments  recog- 
nize that  large  subsidies  and  guarantees  for 
their  airilnes  will  be  at  the  expense  of  other 
governmenUl  requirements  and  programs. 
As  a  result  the  attitude  of  most  govern- 
ments on  competition  and  fares  has  become 
more  realistic  than  our  own.  However,  if  we 
in  the  U.S.  continue  to  pursue  our  present 
policy  the  govemmente  will  come  to  the 
support  of  their  airlines  and  cover  the  re- 
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sultant  loss  and  provide  the  capital  needed 
for  fleet  modernization.  As  you  are  all  aware, 
the  U.S.  International  carriers  have  no  such 
recourse.  In  consequence,  U.S.  International 
carriers  without  access  to  the  private  capi- 
tal markets  would  be  placed  at  a  distinct 
competitive  disadvantage  and  could  disap- 
pear all  together.  We  do  not  feel  that  such 
an  eventuality  would  be  In  the  long  term 
Interest  of  the  U.S.  or  Its  traveling  citizens. 

In  summary,  the  prospect  of  the  adverse 
Impact  on  earnings  of  the  present  political 
climate  as  It  affects  fares  and  capacity  could 
be  a  serious  obstacle  In  the  way  of  raising 
the  capital  required  to/fljiance  the  acquisi- 
tion of  more  producU^^i-X^raft  and  thereby 
restrain  air  transporfgtowth. 

We  in  the  financial  community  have  been 
accused  of  arguing  against  changes  in  air- 
line regulation  to  protect  .our  existing  loans. 
Nothing  could  be  further  from  the  facts.  It 
18  a  matter  of  record  that  outstanding  bank 
loans  to  the  industry  are  at  an  all  time  low 
and  long  term  loans  to  institutions  are  re- 
ducing rapidly.  It  appears  very  unlikely  that 
lenders  would  not  be  repaid  those  funds 
that  were  advanced  during  the  last  equip- 
ment cycle,  even  under  the  most  difficult  cir- 
cumstances. 

Our  concern  is  that  if  the  airlines  are  not 
able  to  operate  in  a  regulatory  environment 
that  permits  adequate  and  consistent  profits 
then  the  Institutional  lenders  and  equity  in- 
vestors that  must  play  such  a  vital  role  in 
future  financing  will  not  be  there.  They 
will  put  their  funds  where  the  long  term 
prospects  are  more  certain  and  stable  rather 
than  in  the  airline  Industry  where  short 
term  political  considerations  may  Impact 
long  term  viability. 

In  conclusion,  unlike  many  bankers,  we 
are  optimists  and  are  convinced  that  in  the 
end  logic  and  good  Judgment  will  prevail. 
We  are  convinced  that  the  airline  industry 
must  be  placed  in  a  financial  posture  to 
modernize  and  expand  their  aircraft  fleets  in 
order  to  reaUze  the  productivity  gains  that 
are  vital  if  the  traveling  public  is  to  be 
well  served  In  light  of  the  economic  en- 
vironment we  anticipate.  We  hope  that  short 
term  political  considerations  relative  to  com- 
petition and  fare  policy  are  discarded  In 
favor  of  the  long  term  financial  health  of 
the  air  carriers  and  the  long  term  best  in- 
terests of  the  traveling  public. # 


ENVIRONMENTAL  BALANCE 

•  Mr.  OARN.  Mr.  President,  the  current 
coal  strike  has  made  the  American 
people  more  sensitive  than  usual  to  the 
need  for  a  balance  between  environ- 
mental protection  and  resource  develop- 
ment. Clearly  the  Nation  is  in  a  more 
vulnerable  position  today  than  it  would 
have  been  if  backup  systems  of  energy 
provision  had  been  brought  on  line  be- 
fore the  crisis.  Those  areas  of  the 
country  where  energy  is  provided  by  a 
balance  between  coal,  oil,  gas.  and  nu- 
clear, are  better  able  to  weather  the 
storms  of  winter  and  union  politics. 

With  that  in  mind,  let  me  call  to  the 
attention  of  Members  of  the  Senate  to 
an  up-coming  conference  on  energy,  en- 
vironmental, and  economic  matters  be- 
ing held  by  the  National  Environmental 
Development  Association.  In  fact,  this 
^11  be  the  fifth  annual  conference  of 
the  association,  and  will  Include  presen- 
tations by  many  of  those  who  have  been 
Involved  in  making  decisions  about  the 
balancing  of  resource  development  and 
conservation.  For  instance.  Mr.  John 
Quarles.  former  Deputy  Administrator 
or  the  Environmental  Protection 
Agency,  will  speak  on  the  impact  of  the 


1977  Clean  Air  Act  Amendments.  As 
one  who  was  involved  in  the  development 
of  that  legislation,  I  await  with  interest 
Mr.  Quarles'  presentation.  I  note  that 
he  has  already  been  quoted  as  saying 
that  the  1977  act  is  "like  a  loose 
cannon  on  a  pitching  deck,"  and  that  "it 
probably  will  prevent  any  expansion  af- 
ter 1979  of  the  petroleum  and  petro- 
chemical industries  in  southern  Cali- 
fornia, and  it  may  have  similar  effects 
along  the  gulf  coast  in  Texas  and  the 
east  coast  from  Virginia  to  Maine  *  *  *." 

In  addition  to  Mr.  Quarles.  there  will 
be  representatives  of  the  Government 
participating  in  the  conference.  I  do  not 
know  that  the  Department  of  Energy 
will  be  represented,  but  I  hope  so,  be- 
cause I  can  easily  foresee  some  real  con- 
flicts between  the  Clean  Air  Act  and  the 
need  for  increased  energy  production  in 
the  United  States.  Mr.  James  Speyer, 
formerly  with  EPA  but  now  at  the  De- 
partment of  Energy,  apparently  agrees 
with  me. 

He  was  recently  quoted  as  saying  that 
while  the  act  has  enough  flexibility  in  it 
to  permit  attainment  of  energy  goals, 
EPA  will  have  to  interpret  the  act  flex- 
ibly. In  fact,  he  said  flatly  that  "There 
are  going  to  have  to  be  compromises  In 
implementing  the  law." 

I  do  not  mean  to  give  the  impression 
that  the  conference  will  deal  only  with 
the  Clean  Air  Act.  In  fact,  virtually  all 
critical  issues  will  be  addressed.  There 
will  be  sessions  on  the  effect  of  the  Fed- 
eral Water  Pollution  Control  Act.  water 
policy  reform,  the  impact  of  energy  and 
economic  policy  on  minorities,  en- 
dangered species,  and  others.  The  lunch- 
eon speaker  the  first  day  will  be  Mr.  Lou 
Harris,  the  pollster,  who  will  no  doubt 
enlighten  us  on  public  attitudes.  That 
should  be  a  most  interesting  session 
itself. 

Mr.  President,  it  is  essential  that  all 
Senators  and  their  staffs  inform  them- 
selves on  these  Important  issues.  I  hope 
there  will  be  participation  from  congres- 
sional offices  as  well  as  the  industry,  ex- 
ecutive, private  organizations  which  can 
be  expected  to  be  involved.  For  that  rea- 
son, I  ask  unanimous  consent  that  a 
press  release  issued  by  NEDA  and  a  copy 
of  the  agenda  for  the  2-day  conference 
be  printed  in  the  Record. 

There  being  no  ob.iection.  the  press  re- 
lease and  agenda  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Press  Release 
Washington,  D.C— Balancing  the  envi- 
ronmental, economic  and  energy  needs  of  all 
Americans  will  be  the  focus  of  the  fifth 
"National  Conference  on  EEE  Lssues"  to  be 
held  at  the  National  Press  Club  here,  March 
14-15. 

Spokesoersons  for  minorities,  women,  and 
the  elderly  will  Join  with  reoresentatives  of 
Industry,  labor,  agriculture,  and  Kovernment 
to  discuss  costs  and  benefits  In  environ- 
mental decisions.  Impact  of  government 
regulations  on  Jobs  and  prices,  and  energy 
versus  environmental  laws  and  regulations. 

Featured  speaker  will  be  Lou  Harris,  whose 
Harris  Poll  measures  public  opinion  and 
awareness  on  a  wide  variety  of  concerns.  He 
will  examine  current  attitudes  in  America 
towards  environmental  and  energy  issues, 
based  uoon  his  most  recent  samplings  from 
across  the  nation. 

Other  congressional  and  administration 
speakers    will   present    their   views   on    the 


future  of  environmentalism,  amendments  to 
the  Clean  Air  Act,  results  of  the  recent 
Water  Resources  Policy  Study,  and  the  ef- 
fects of  1977  amendments  to  the  Federal 
Water  Pollution  Control  Act  on  Industry, 
construction,  energy  facilities.  Jobs  and  ag- 
riculture. 

The  purpose  of  the  Conference  is  "to  ex- 
amine the  effect  of  current  environmental 
and  energy  policies  on  not  only  business  and 
labor  interests,  but  all  segments  of  the  pop- 
ulation. Including  minorities,  women,  and 
senior  citizens."  said  Chairman  Riley  S. 
Miles.  "Very  often  we  overlook  the  special 
problems  and  needs  of  these  groups.  It's  time 
we  learned  more  about  their  concerns,"  he 
said. 

Conference  Agenda 
tuesday,  march  14 

9:00  am  to  12  noon: 

Opening  the  Door  on  Troubling  Issues — 
remarks  by  Riley  S.  Miles.  NEDA  Chairman: 
Executive  Director.  Florida  Water  Users 
Association. 

Where  Is  Environmentalism  Taking  Us 
Now? — Fred  Smith,  Associate  of  Laurance  S. 
Rockefeller. 

The  Loose  Cannon:  Clean  Air  Act  Amend- 
ments— John  R.  Quarles,  Jr..  Attorney;  For- 
mer Acting  Administrator.  Environmental 
Protection  Agency. 

Clean  Air  Regulations:  A  Look  Ahead — A 
panel  from  business,  labor,  EPA,  and  Capitol 
HIU  discuss  effects  of  new  law  on  energy, 
construction,  production,  Jobs,  agriculture. 

Carter  Administration  Water  Policy — Dr. 
Leo  M.  Elsel,  Director.  U.S.  Water  Resources 
Council. 

Reacting  to  Water  Policy  Reform — A  panel 
discussion  featuring  Pat  O'Meara,  National 
Water  Resources  Association:  Jack  Odgaard, 
a.sslstant  to  Sen.  Carl  T.  Curtis;  and  Dr.  Leo 
M.  Elsel,  Water  Resources  Council. 

Noon  to  evening: 

Luncheon  in  Grand  Ballroom.  National 
Press  Club.  Introduction  of  Featured  Speak- 
er, Neal  O.  Wade.  Jr..  Group  Vice  President, 
PennzoU  Company. 

Featured  Speaker — Louis  Harris. 

A  Fresh  Look  at  the  Energy  Issue — Jayne 
Baker  Spain.  Senior  Vice  President,  Gulf  OH 
Company.' 

Afternoon  Activities— Time  made  available 
for  workshops,  committee  meetings,  visits  to 
Capitol  Hill. 

Congressional  Reception — From  6  to  8  p.m., 
cocktails  for  NEDA  members  and  Conference 
registrants,  with  Invited  Senators  and  Rep- 
resentatives, on  Capitol  Hill;  details  are  fur- 
nished to  paid  registrants,  who  may  then  In- 
vite Congressional  guests. 

WEDNESDAY,     MARCH     15 

9  am  to  noon : 

Legislative  Prospects  In  EEE  Issues — Mem- 
bers of  Congress  and  others  give  NEDA  Con- 
ference members  a  current,  inside  look  at  leg- 
islative issue;:  during  this  important  program 
segment. 

Water  Pollution:  Regs  &  Congressional  In- 
tent— A  panel  from  business,  labor,  EPA  and 
Capitol  Hill  examine  effects  of  '77  amend- 
ments on  Industry,  construction,  energy  fa- 
cilities. Jobs,  agriculture. 

Older  Americans:  New  Challenges  In  EEE 
Issues — William  R.  Hutton.  Executive  Direc- 
tor. National  Council  of  Senior  Citizens,  an 
organization  of  three  million  members. 

Minorities  in  the  Mainstream — An  evalua- 
tion of  EEE  Issues  by  a  noted  spokesperson 
representing  minority  group  Interests,  to  be 
Introduced  by  Herschel  C.  Loveless,  Former 
Governor  of  Iowa. 

Endangered  Species:  What  You  Can  Ex- 
pect— Donald  Simpson.  Pacific  Legal  Foun- 
dation. 

Noon: 
Luncheon. 

Introduction  of  Speaker;  J.  C.  Turner. 
General  President.  International  Union  of 
Operating  Engineers. 
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Featured  Speaker  to  be  announced. 

Afternoon  Activity:  NEDA  Meeting — Con- 
ference adjourns  after  lunch,  to  be  followed 
at  2  PM  by  5th  Annual  Meeting  of  NEDA. 
Registrants  and  press  invited 

Special  Guest  Speaker. 

A  Congressional  view  of  a  current  EB^E  topic 
will  be  provided  by  a  special  guest  speaker,  to 
be  announced. 0 


Other  speakers  to  be  announced. 


SENATOR  CULVER  TESTIFIES  ON 
RSVP  PROGRAMS 

•  Mr.  EAGLETON.  Mr.  President,  as 
chairman  of  the  Senate  Subcommittee 
on  Aging,  and  as  a  member  of  the  Sen- 
ate Appropriations  Subcommittee  on 
Labor-HEW,  I  am  troubled  by  the  ad- 
ministration's proposed  25 -percent  budg- 
et reduction  for  the  retired  senior  vol- 
unteer program. 

In  my  own  State  of  Missouri,  RSVP 
volunteers  work  with  over  400  nonprofit 
community  agencies,  organizations, 
clubs,  and  departments,  including  49 
nutrition  sites,  36  hospitals,  and  97  li- 
braries, day-care  centers,  and  Head  Start 
centers. 

The  Federal  cost  associated  with  this 
program  is  almost  entirely  administra- 
tive. RSVP  volunteers  do  not  receive 
stipends,  but  it  is  estimated  that  the 
services  the  volunteers  provide  repre- 
sent over  $118  million,  based  on  the  cost 
of  their  services  at  minimum  wage. 

My  colleague.  Senator  Culver  of  Iowa, 
recently  presented  persuasive  testimony 
before  the  Labor-HEW  Appropriations 
Subcommittee  regarding  the  adminis- 
tration's proposed  $4.7  million  funding 
reduction  for  RSVP. 

Senator  Culver  has  a  particular  in- 
terest in  this  program,  and  others  affect- 
ing the  elderly,  in  that  he  represents  a 
State  with  the  third  highest  proportion 
of  senior  citizens  among  the  50  States. 
The  RSVP  progrn.m  is  also  quite  active 
in  Iowa,  and  Senator  Culver  has  received 
quite  a  bit  of  correspondence  expressing 
deep  concern  about  this  proposed  fund- 
ing cut.  In  his  statement  Senator  Cul- 
ver outlines  some  of  the  many  benefits 
the  RSVP  program  has  to  offer,  from  the 
perspective  of  both  the  senior  volunteers 
and  the  recipients  of  their  many  serv- 
ices. He  also  submitted  a  sampling  of  his 
mail  on  this  issue  of  concern  and  asked 
that  they  be  made  part  of  the  subcom- 
mittee's official  record. 

I  ask  unanimous  consent  that  Sen- 
ator Culver's  statement  along  with  the 
correspondence  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  of  Senator  John  C.  Culver 

Mr.  Chairman,  I  understand  that  many 
others  have  communicated  to  the  Committee 
the  concern  I  wish  to  raise — the  proposed  re- 
duction In  funding  for  the  ACTION  agency's 
Retired  Senior  Volunteer  Program  (RSVP). 
As  you  are  well  aware,  the  fiscal  year  1979 
budget  recently  submitted  to  Congress  pro- 
poses a  24-percent  reduction  In  funding  for 
RV8P,  from  a  level  of  «20.1  million  this  year 
to  $15.4  million  next  year. 

Reportedly,  this  budget  cut  was  made  by 
the  Office  of  Management  and  Budget,  be- 
cause the  Washington  ACTION  headquarters 
did  not  have  adequate  information  on  how 


these  RSVP  funds  were  being  used  in  all 
cases.  Apparently  some  local  RSVP  programs 
have  not  focuseid  their  services  In  areas  of 
"critical  human  needs"  and  there  have  been 
Isolated  reports  of  little  construction  activi- 
ties in  a  few  RSVP  centers.  But  above  all,  this 
cut  seems  to  have  been  based  on  inadequate 
information  and  a  lack  of  sufficiently  clear- 
cut  federal  guidelines. 

Mr.  Chairman,  rather  than  being  a  Justifi- 
cation for  a  reduction  In  funds,  that  would 
appear  to  be  a  reason  for  enhancing  the 
ACTION  headquarter's  information  resources 
and  guidelines  for  channeling  the  local  serv- 
ices to  areas  of  basic  human  needs.  The  lack 
of  a  data  base  or  a  basis  for  evaluation  Is  no 
reason  for  penalizing  the  tens  of  thousands 
of  RSVP  volunteers  who  stand  to  be  dis- 
placed by  any  such  action. 

If  anything.  Mr.  Chairman,  RSVP  Is  a  pro- 
grim  whose  funding  should  be  Increased. 
This  truly  unique  program  requires  a  com- 
paratively small  amount  of  federal  funds, 
encourages  senior  citizens  to  lend  a  helping 
hand  in  community  affairs,  and  gets  more  in 
services  for  the  dollar  than  nearly  any  other 
federal  program.  This  is  because  of  the 
unique  nature  of  the  RSVP  program  which 
relies  entirely  on  senior  volunteers,  reimburs- 
ing them  only  for  meals  and  transportation. 
RSVP  also  involves  a  significant  30  percent 
local  match  which  assures  local  commitment 
and  grassroots  support. 

Not  spending  this  $4.7  million  would  re- 
duce the  number  of  RSVP  centers,  displace 
tens  of  thousands  of  senior  volunteers,  and 
Jeopardize  the  good  will  and  valuable  services 
realized  through  the  RSVP  program.  Mr. 
Chairman,  I  believe  in  close  scrutiny  of  fed- 
eral budgets,  and  the  elimination  of  waste, 
but  saving  $4.7  million  at  such  a  cost  in  lost 
good  will  and  volunteered  services  is  false 
economy. 

The  value  of  RSVP  to  the  senior  volunteer 
participants  cannot  be  overstated.  For  many 
senior  citizens  it  is  a  chance  to  become  re- 
involved  in  community  affairs,  a  chance  to 
contribute  their  talents  and  time,  and  a 
chance  to  help  where  it  is  most  needed. 

Among  the  beneficiaries  of  these  volun- 
teered services  are  low-income  and  disadvan- 
taged youth,  orphans,  the  mentally  and 
physically  handicapped,  homebound  elderly 
who  receive  lunches  from  the  Meals-on- 
Wheels  program,  and  many  other  elderly  and 
disabled  persons  residing  In  nursing  homes. 

Mr.  Chairman,  I  have  received  many  letters 
recently  expressing  dismay  over  this  pro- 
posed budget  cut.  These  letters  were  very 
helpful  to  me  In  assessing  the  role  of  RSVP 
In  my  state  of  Iowa,  a  state  with  the  third 
highest  proportion  of  elderly  In  the  nation. 
I  ask  that  some  of  these  letters  be  made  part 
of  the  record,  and  I  urge  the  Committee  to 
restore  the  funds  cut  by  OMB. 

Voluntary  Action  Center  of 
Rock  Island  and  Scott  Coun- 
ties, 

Rock  Island.  III.,  February  2, 1978. 
Senator  John  Culver, 
Federal  Building, 
Davenport,  Iowa. 

Dear  John  :  I  don't  know  if  you  are  aware 
of  Sam  Brown's  list  of  priorities  for  AC- 
TION'S fiscal  year  of  78-79.  He  has  proposed 
a  cut  of  23.3  percent  for  ACTION'S  Retired 
Senior  Volunteer  Program  (RSVP).  I  have 
been  told  that  his  focus  is  to  community 
oriented  programs  for  the  needy  and  the 
minorities.  Needless  to  say  John,  I  am  con- 
fused with  the  RSVP  cut  and  the  large  pro- 
posed addition  to  Peace  Corps  funding.  For 
what  community  focus  does  the  Peace  Corps 
have? 

Our  RSVP  Program  focuses  on  the  needs  of 
the  elderly— bringing  them  back  to  the 
mainstream  of  community  through  volun- 
tarism. It  has  been  and  continues  to  be  a 
viable  and  Important  program  for  the  eld- 


erly In  our  bl-state  area.  The  seniors  are 
active  and  an  Important  giving  mechanism 
to  the  community. 

John,  refer  to  House  bill  843  and  Senate 
bill  1327  for  further  information.  Senator 
Alan  Cranston  will  be  chairing  the  ACTION 
budget  nearlng  on  February  9,  1978.  Your 
interest  and  the  interest  of  your  coUeagues 
would  be  greatly  appreciated. 

Thank  you  John,  the  representation  you 
are  giving  our  state  Is  commendable. 
Sincerely. 

Barbara  Hammerman  Brody, 

Executive  Director. 

Davenport  Good  Samaritan  Nurs- 
ing Center, 
Davenport,  Iowa,  January  25,  1978. 
Senator  John  Culver, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Culver:  This  letter  is  In 
opposition  to  the  budget  cut  of  4.7  million 
dollars  to  RSVP  Volunteer  Services,  House 
Bill  843  and  Senate  Bill  1327.  Your  reason 
being  that  RSVP  has  not  focused  its  services 
sufficiently  toward  those  of  the  "lower  In- 
come segment." 

We  are  a  Nursing  Home  of  211  Residents. 
Of  these  211,  104  are  on  the  Title  19  Program, 
which  is  known  as  Medicaid.  The  RSVP 
Volunteers  in  January  gave  us  182  hours  of 
needed  help.  The  Medicaid  re-lmbursement 
rate  is  such  that  if  we  had  to  hire  people  to 
fill  these  added  hours  of  help  we  could  not 
begin  to  pay  them.  It  is  unfair  for  us  to 
have  to  raise  the  rates  of  our  private 
pay  residents  again.  We  already  increased 
Private  Residents  $3.00  a  day  beginning  De- 
cember 1,  1977. 

We  are  asking  to  please  reconsider  your 
budget.  The  RSVP  carries  on  a  vital  service 
to  our  Center. 
Sincerely. 

Karen  K.  Griggs, 

Administrator. 

Retired  Senior  Volunteer  Program, 

Story  City,  Iowa,  January  24,  1978. 
John  Culver. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Culver:  I  am  writing  this 
letter  as  a  result  of  recent  correspondence 
from  the  National  and  State  Directors  As- 
sociation for  the  Retired  Senior  Volunteer 
Program.  It  seems  that  President  Carter  is 
cutting  the  National  RSVP  budget  for  the 
FY  1979  by  $4.7  million.  If  this  cutback  goes 
through  It  would  mean  eliminating  138  pro- 
grams nationwide  and  cutback  other  pro- 
grams. In  addition.  It  has  been  suggested  to 
Congress  by  the  Action  Director  that  there 
be  a  considerable  RSVP  budgetary  reduction 
in  succeeding  years  with  the  hope  that  RSVP 
will  eventually  phase  out.  The  reason  for 
this  action  has  been  given  as  "lack  of  focus." 
I  do  not  know  what  they  mean  by  lack  of 
focus.  We  have  focused  upon  the  needs  of 
people  over  60  years  of  age  and  the  needs 
of  their  communities.  We  feel  that  many 
problems  that  exist  within  our  own  com- 
munities can  be  tackled  right  at  home, 
human  and  social  problems  like  education, 
mental  Illness,  delinquency  and  family 
deterioration  through  the  organization  of 
voluntary  effort.  Nothing  can  melt  such 
human  and  social  problems  faster  than  the 
willingness  of  one  individual  to  involve 
himself  voluntarily  In  helping  another  in- 
dividual overcome  his  problems. 

Needs  for  human  services  are  Increasing 
at  an  alarming  rate  and  resources  to  meet 
those  needs  are  decreeislng  as  cities,  states 
and  the  federal  government  tighten  their 
fiscal  belts. 

Previously  In  our  society  when  a  person 
retired  any  knowledge  or  ability  that  was 
once  worthwhile  was  no  longer  worth  con- 
tributing. Only  recently  has  any  effort  been 
made  to  change  this  attitude  or  provide  out- 
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lets  for  our  Senior  Citizens  to  prove  their 
skills,  abilities  and  continued  capacity  for 
productivity.  One  such  effort  has  been  the 
development  of  the  Retired  Senior  Volunteer 
Program.  The  sole  purpose  of  this  program 
Is  to  develop  a  recognized  role  In  the  com- 
munity and  a  meaningful  life  in  retirement 
through  volunteer  service.  As  you  are  aware, 
often  time  retirement  deprives  an  individual 
of  their  Identity  and  selfworth,  which  re- 
sults In  depression,  Isolation,  and  lonllness, 
which  leads  to  physical  and  mental  Illness. 
RSVP  feels  this  Is  a  very  negative  part  of 
retirement  and  we  are  trying  to  do  some- 
thing about  It  by  helping  senior  volunteers 
Identifying  with  the  community,  keep  his 
self-esteem  and  personal  growth  and  at  the 
same  time  render  their  valuable  talents  and 
skills. 

RSVP  assists  Story  County  agencies  In  the 
development  and  co-ordination  of  programs 
for  the  elderly  so  they  might  be  more  effec- 
tive. We  give  Information  and  referral  of  all 
elderly  services  and  agencies.  We  try  to  In- 
form the  elderly  of  all  the  alternative  serv- 
ices available  to  keep  them  In  their  homes 
as  long  as  possible.  RSVP  initiates  new  pro- 
grams throughout  the  county.  RSVP  started 
the  Community  Representative  Program  for 
Story  County  so  that  each  area  of  the  county 
would  have  a  representative  to  go  to  If  they 
are  In  need  of  assistance.  We  started  the  first 
luncheon  programs  and  applied  for  grants 
to  get  the  new  program  kitchen  equipment. 
RSVP  helped  write  the  By-laws  for  the 
Council  on  Aging  appointed  by  the  Story 
County  Board  of  Supervisors.  RSVP  pub- 
lishes a  monthly  newsletter  county-wide  to 
keep  Senior  Citizens  aware  of  activities  and 
programs  for  the  elderly. 

In  the  last  9  months  our  347  RSVP  Volun- 
teers gave  34,000  hours  of  service  to  Story 
County.  If  we  were  to  multiply  these  volun- 
tary hours  of  service  by  the  minimum  wage 
of  $2.76  per  hour  we  would  have  a  tax  sav- 
ings of  $77,875.00  to  Story  County.  Our 
present  cost  per  hour  Is  ».86.  There  Is  a  real 
Bide  benefit  to  each  community  that  has 
RSVP  volunteers,  tax  savings.  Oxir  RSVP 
volunteers  give  their  time  to  non-profit 
agencies,  these  non-profit  agencies  are 
usually  tax  supported.  So  when  an  RSVP 
volunteer  Is  placed  with  one  of  these  agen- 
cies, they  are  saving  money  by  not  having 
to  hire  the  work  done  and  the  money  they 
save  Is  tax  money. 

We  were  very  pleased  with  our  last  Spon- 
sors  Quarterly  Report  covering  Oct.  1.  1977 
to  December  31,  1977.  You  might  be  Inter- 
ested In  these  Statistics : 

OBJECnVX 

Recruit  36  new  volunteers. 
Maintain  330  volunteers. 
Generate  7,400  hours  of  Vol.  Service. 
Maintain  20  active  stations. 

ACTT7AL   ACCOMPLISHMENT 

Recruited  31  new  volunteers. 

Maintained  347  volunteers. 

Generated  9,687  hours  of  volunteer  service. 

Maintained  30  active  stations. 

Under  Action  guidelines,  RSVP  has  a  70- 
30  percent  match  with  the  Federal  govern- 
ment. We  will  receive  $23,000.00  this  fiscal 
year  (April  1.  1978-March  30.  1979) .  This  year 
we  have  to  raise  $10,167.00  locally  for  volun- 
teer support  costa.  We  have  requested 
$8,600.00  from  the  Story  County  Board  of 
Supervisors  in  revenue  sharing  money  this 
year.  The  rest  of  the  local  match  will  come 
from  fund  raisers,  city  governmenta,  service 
clubs,  businesses.  United  funds  and  private 
donors.  Every  year  It  becomes  more  and  more 
difficult  to  raise  our  local  match.  I  feel  locally 
that  we  could  not  come  up  with  anymore 
than  30  percent  of  the  match.  Even  this  Is 
difficult  to  raise.  So  often  the  government 
Mts  up  programs,  starts  them  out  and  then 
when  they  really  become  effective  and  meet 


the  needs  of  the  people  the  government  pulls 
the  rug  out  from  under  them.  I  feel  this 
Is  the  case  with  RSVP  now. 

In  December  our  Advisory  Committee  did 
a  program  evaluation  for  the  Story  County 
RSVP.  I  am  enclosing  It  for  your  examina- 
tion. We  were  pleased  with  our  findings.  We 
feel  that  we  have  an  excellent  program  In 
Story  County  and  that  we  are  meeting  the 
needs  of  our  people  over  60  years  of  age  and 
the  communities  that  they  live  in.  I  am  also 
enclosing  our  budget  for  your  review. 

I  hope  in  some  way  you  will  be  able  to 
help  us  reverse  the  action  of  Congress  and 
restore  the  $4.7  million  cutback  In  our  budg- 
et We  also  hope  that  you  can  stop  any  action 
to  reduce  our  budget  In  succeeding  years  or 
to  phase  out  the  RSVP.  If  you  have  any 
further  question  do  not  hesitate  to  notify 
me.  Your  may  reach  me  at  733-4917. 
Sincerely  yours, 

CosNiK  Clark, 
Program  Director. 
Story  County  RSVP. 

February  2.  1978. 
Re  ACTION  budget  proposal  FY  78-79,  House 

bin  843,  Senate  bill  1327. 
To:  Senator  John  Culver. 
From:   Sue  Sleben,  Director,  Retired  Senior 
Volunteer  Program  of  Rock  Island  and 
Scott  Counties. 
The   six   hundred   Retired   Senior  Volun- 
teers of  Rock  Island  and  Scott  Counties  are 
confused    and    concerned    at    ACTION    Na- 
tional Director  Sam  Brown's  proposed  budg- 
et  cut    to   Retired    Senior   Volunteer   Pro- 
grams nationwide.  The  4.7  million  dollar  cut 
constitutes  23.3%  of  the  federal  budget  and 
win  severely  restrict  our  program's  scope  and 
effectiveness. 

This  Is  an  unexpected  and  disappointing 
response  to  RSVP's  shining  success  In  offer- 
ing senior  citizens  a  positive  alternative  to 
the  often  debilitating  effects  of  retirement. 
RSVP  contributes  to  the  psychological  well- 
being  of  our  senior  community  by  allowing 
them  to  select  meaningful  volunteer  jobs 
based  on  their  individual  skills  and  prefer- 
ences. Self-determination  and  independent 
action  Is  a  crucial  factor  for  this  fast-grow- 
ing segment  of  our  population  who  are  con- 
stantly battling  old  stereotypes  that  ques- 
tion their  usefulness  and  Impact  In  today's 
community.  RSVP  has  been  extremely  val- 
uable In  demonstrating  how  older  Quad- 
Cltlans  contribute  to  those  around  them 
The  enclosed  fact  sheet  Is  a  synopsis  of  this 
contribution  and  how  It's  accomplished. 

Above  all,  RSVP  enables  all  persons  60 
and  over  to  actively  serve  the  community, 
regardless  of  their  financial  condition.  RSVP 
provides  all  registered  volunteers  accident, 
personal  UabUlty  and.  for  thoee  who  drive  to 
their  volunteer  Jobs,  excess  auto  Insurance. 
Based  upon  the  expressed  need  of  the  volun- 
teer RSVP  offers  them  the  following: 

Transportation  to  and  from  their  volun- 
teer Jobs  via  the  RSVP  taxi; 

Reimbursement  for  meals  eaten  while  vol- 
unteering at  the  agencies  they  serve; 

Reimbursement  for  transportation  ex- 
penses when  the  RSVP  taxi  Is  not  used. 

Our  close  ties  with  these  local  human 
service  agencies  and  programs  Is  beneficial 
In  many  ways.  One,  we  can  provide  quick 
response  to  their  need  for  help;  two,  we 
avoid  duplication  of  services;  and  three,  we 
are  aware  of  what's  happening  in  the  com- 
munity and  can  keep  our  seniors  Informed 
through  our  enclosed  newsletter,  in  addition 
to  serving  as  a  senior  advocate.  Enclosed  also 
Is  the  proposed  memorandum  of  agreement 
between  Rock  Island's  Community  Action 
Program.  Project  NOW  and  RSVP.  It  defines 
the  areas  of  cooperation,  some  of  which  are 
In  operation,  and  some  that  are  planned. 

The  non-profit  agencies  whom  our  seniors 
serve     are     diversified     and     far-reaching. 


Through  these   agencies   our  senior   volun- 
teers provide  sensitive  care  to: 

The  elderly  and  the  lonely  In  many  nurs- 
ing homes  In  both  counties; 

The  low-Income  youth  In  Headstart,  and 
at  Martin  Luther  King  Center  In  Rock  Island 
and  Friendly  House  In  Davenport; 

Children  In  the  public  and  non-profit 
schools  and  day-care  centers  throughout 
the  Quad-Cltles; 

Youngsters  who  are  without  families  at 
Bethany  Home  In  Mollne  or  whose  family 
environments  require  the  support  of  volun- 
teers working  with  Youth  Services  Bureau  of 
Rock  Island  County.  Illinois  Department  of 
ChUdren  and  Family  Services,  or  the  Daven- 
port Youth  Commission; 

Homebound  elderly  who  receive  the  hot 
lunches  and  companionship  of  Meals  on 
Wheels  through  Community  Nursing  serv- 
ices in  Rock  Island  County  and  Meals  Serv- 
ice of  Scott  County,  Inc.; 

Families  who  need  emergency  food  or 
housing  from  the  Illowa  National  American 
Red  Cross,  FISH  of  Mollne  or  Starfish  of 
Rock  Island  County. 

The  mentally  111  at  Rock  Island  Counties 
Activities  Recreation  Program,  the  Com- 
munity Mental  Health  Center  of  Scott 
County,  and  East  Moime  Mental  Health 
Center. 

The  mentally  and  physically  handicapped 
at  the  Opportunity  Center. 

The  sick  at  St.  Anthony's,  Lutheran, 
mini.  Franciscan  and  St.  Luke's  Hospitals; 

The  physically  disabled  at  Rock  Island 
County's  Foundation  for  Crippled  Children 
and  Adults. 

There  are  numerous  libraries,  museums, 
cultural  centers,  recreation  programs,  adult 
learning  centers,  senior  centers  and  chari- 
table organizations  that  are  also  served  by 
senior  volunteers. 

The  absence  of  "senior  power"  in  the 
Quad-Cities  would  be  a  significant  loss  to 
people  throughout  the  area.  Their  75,000 
hours  of  yearly  service,  computed  at  the 
modest  denomination  of  $2.65  per  hour, 
would  mean  a  loss  of  $198,760  worth  of  qual- 
ity service  If  this  local  program  were  elimi- 
nated from  ACTION'S  budget  entirely.  Your 
endorsement  of  and  your  support  for  the 
Retired  Senior  Volunteer  Program  of  Rock 
Island  and  Scott  Counties  would  be  Instru- 
mental In  keeping  this  excellent  program 
alive.  Thank  you  for  your  Interest  and  con- 
cern. 

Iowa  Lakes 
Area  Agency  on  Aoino, 
Spencer,  Iowa.  January  20.  1978. 
Senator  John  Culver. 
Dirkaen  Office  Building. 
Washington,  D.C. 

Dear  Senator  Culver:  I  have  Just  been  in- 
formed by  the  Director  of  the  Retired  Senior 
Volunteer  Program  (R.S.V.P.)  in  Spencer. 
Iowa,  that  President  Carter  is  proposing  a  25 
percent  cutback,  or  a  4.7  mUllon  dollar  re- 
duction, to  the  R.S.V.P  budget  for  FY  '79. 
The  letter  I  received  from  the  R.S.V.P.  Di- 
rector stated  that  this  cutback  would  amount 
to  the  elimination  of  138  R.S.V.P.  programs 
nationwide. 

Since  the  Spencer  R.S.V.P.  program  Is  one 
of  the  newest  In  the  State  of  Iowa.  I  can 
only  assume  that.  If  such  a  cutback  occurred, 
our  project  would  be  one  of  the  first  to  be 
eliminated.  Although  a  relatively  young  proj- 
ect, the  R.S.V.P.  program  In  this  area  has 
made  substantial  strides  In  involving  retired 
persons  in  community  activities.  If  the  sen- 
ior citizens  of  this  country  are  truly  to 
achieve  independence,  we  must  do  everything 
possible  to  Insure  that  these  Individuals  are 
not  Isolated  from  day  to  day  community  ac- 
tivities. Their  continued  Involvement  In  ac- 
tivities, such  as  the  R.S.V.P.  program,  will 
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facilitate  a  continued  understanding  of  gov- 
ernmental operations  and  community  ac- 
tivities. 

If  any  eSorta  will  be  made  to  restore  this 
cutback.  I  would  encourage  you  to  support 
such  a  restoration.  Your  continued  support 
of  aging  programs  throughout  the  United 
States  is  greatly  appreciated. 
Very  truly  yours, 

O.  Richard  Ambrobius, 

Executive  Director. 

BIFT  Rbtirb)  Skniok 

Volitntexr  Program, 
Belle  Plaine,  Iowa.  January  17, 1978. 
Senator  John  C.  Culvxr, 
V.S.  Senate. 
Washington.  D.O. 

Dear  Senator  Culver:  There  Is  a  rumor 
President  Carter  is  going  to  propose  in  his 
State  of  the  Union  message  a  26  percent  cut- 
back or  $4.7  miUlon  in  the  RSVP  budget.  If 
this  cutback  becomes  a  reality  It  would  mean 
eliminating  138  RSVP  Programs  nationwide 
and  substantial  cutbacks  for  existing  RSVP's. 

Governor  Ray  in  his  State  of  the  State  mes- 
sage proposes  additional  funding  for  RSVP. 

I  would  urge  you  to  s\4>port  Governor  Ray's 
proposal  and  do  everything  you  can  to  elim- 
inate a  cutback.  The  hours  of  donated  serv- 
ice to  organizations  by  senior  volunteers  Is 
almost  unbeUevable. 

My  particular  program  covers  a  very  rural 
four  county  area.  276  enrolled  volunteers  are 
giving  over  2,000  hours  a  month  to  Congre- 
gate and  Mobile  Meal  programs,  Conununlty 
and  Senior  Centers,  Head  Start  and  public 
schools.  County  Care  Facilities,  nursing 
homes,  hospitals,  needy  individuals  and 
many  more  places.  At  minimum  wage  scale 
their  services  amount  to  more  than  $6,000 
each  month.  That  is  a  very  good  return  on 
the  $1,400  a  month  our  program  costs  the 
Federal  Government. 

Hoping  for  your  support. 
Slncertiy, 

Donna  Ford, 

RSVP  Director.9 


UPGRADINO  RAILWAYS 

•  Mr.  McGOVERN.  Mr.  President,  be- 
tween February  23  and  February  26  our 
Nation  experienced  three  separate  major 
rail  derailments.  Two  of  these  derail- 
ments resulted  In  death  and  destruction 
of  property.  Eleven  persons  were  killed 
in  the  first  disaster  In  Waverly.  Tenn., 
when  a  train  derailed  and  a  tank  con- 
taining 20,000  gallons  of  volatile  propane 
exploded.  Within  the  next  48  hours  a 
freight  train  derailed  near  Youngstown, 
Fla.,  rupturing  a  tank  car  containing 
chlorine  gas.  In  this  tragedy  the  death 
toll  has  reached  8  persons  with  67  others 
hospitalized.  Again  on  the  same  day,  In 
Cades,  Tenn.,  a  tank  car  carrying  nox- 
ious sodium  hydroxide  derailed  and 
sprang  a  leak.  It  is  most  fortunate  that 
no  one  was  killed  or  seriously  injured 
in  this  accident,  however,  150  persons 
were  evacuated  from  their  homes. 

While  the  cause  of  the  derailment  in 
Waverly  has  not  yet  been  determined, 
the  accident  in  Yotmgstown  already  has 
been  attributed  to  the  poor  condition  of 
the  track  bed. 

Derailments  are  not  an  imusual  oc- 
currence in  today's  rail  industry.  Since 
the  implementation  of  the  Federal  Rail 
Safety  Act,  derailments  have  increased. 
In  parts  of  my  State  it  is  not  unusual 
to  note  growing  numbers  of  rail  cars 
lying  destroyed  next  to  a  given  rail  bed. 
The  majori^  of  all  derailments  we  ex- 


perience in  South  Dakota  are  due  to 
the  poor  condition  of  Che  rail  bed.  As  in- 
dicated by  these  recent  disasters  other 
States  share  our  problem.  The  real  prob- 
lem, however,  concerns  the  fact  that 
many  of  our  rail  beds  were  constructed 
100  or  more  years  ago  and  many  have 
not  seen  substantial  improvements  or 
repairs  since  that  time. 

In  recent  years,  the  Federal  Gtovem- 
ment  has  enacted  a  series  of  major  leg- 
islative proposals  to  upgrade  rail  trans- 
portation. It  is  now  obvious  to  many 
that  this  legislation  has  not  provided 
the  most  needed  assistance.  The  dete- 
riorating quality  of  the  rail  beds  is  a  sig- 
nificant contributor  to  the  major  prob- 
lems currently  facing  the  railroads  and 
the  Nation.  The  derailments  in  and  of 
themselves  are  not  the  problem;  the 
dilemma  lies  in  the  resulting  inefficient 
service,  damaged  goods,  unreliability 
and  shipper  distrust. 

In  light  of  the  recent  derailments  in 
the  Southeast,  Secretary  Adams  has 
called  for  an  increase  in  rail  safety  in- 
spectors. While  I  understand  the  good 
intent  of  the  Secretary's  statement,  I 
would  like  to  know  what  will  be  accom- 
plished by  simply  inspecting  the  rail  beds 
and  perhaps  certifying  many  of  them  as 
imsafe.  Perhaps  those  lines  will  be  closed 
down.  The  cost  of  repairing  many  of 
those  lines  may  well  bankrupt  some  rail 
carriers. 

It  is  essential  that  we  achieve  an  ef- 
ficient, effective  means  of  assistance  to 
railroads  to  upgrade  their  lines.  Mere  in- 
spection is  not  going  to  create  better 
rail  beds  on  most  lines.  A  significant  por- 
tion of  railway  legislation  to  date,  while 
developed  with  the  admirable  intentions 
of  increasing  service  and  safety,  has 
proven  ineffective.  We  must  begin  to 
look  against  the  rail  dilemma  and  tailor 
future  legislation  to  these  specific  needs 
and  problems  in  order  to  maintain  and 
improve  what  should  be  our  most  effici- 
ent means  of  surface  transportation. 

It  is  unfortunate  that  tragedies  such 
as  those  in  the  past  several  days  must 
occur  before  we  give  much  notice  to  these 
very  real  problems.  It  is  a  tragedy  in 
itself  that  we  have  allowed  our  poten- 
tially most  efficient  transportation  mode 
to  deteriorate  in  this  manner. 

I  ask  unanimous  consent  that  the 
transcript  from  an  excellent  NBC  net- 
work news  editorial  regarding  rail  safety, 
aired  on  February  26,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Derail  React 
Bain.  Last  year,  there  were  between  6  and 
7  thousand  train  derailments  in  this  coun- 
try. According  to  the  National  Transporta- 
tion Safety  Board,  the  problem  Is  not  In  the 
trains  but  In  the  tracks  they  ride  on.  Many 
railroad  tracks  and  beds  were  constructed 
nearly  a  hundred  years  ago.  They  were  de- 
signed for  much  lighter  loads  and  now  they 
are  deteriorating.  Government  officials  are 
also  worried  about  the  Increased  traffic  of 
explosive  and  toxic  materials  on  those 
rails  .  .  .  traffic  which  has  doubled  In  the 
last  ten  years.  One  member  of  the  National 
Transportation  Safety  Board  says  the  govern- 
ment has  waited  too  long  to  correct  the 


problem.  Now,  he  says.  It  Is  a  national  dis- 
grace. 

Captain  Phillip  Hogue.  Transportation 
Safety  Board  Member.  The  problem  Is  not 
only  that  these  terrible  accidents  occur  In 
Isolated  areas  .  .  .  the  big  problem  Is  going 
to  be  ultimately  that  we  are  going  to  have 
a  major  accident  In  a  highly  populated  area. 
It's  Just  a  question  of  what  day  It's  going  to 
take  place. 

Bain.  The  National  Transportation  Safety 
Board  Is  expected  to  announce  this  week 
that  It  will  begin  hearings  on  derailments  of 
hazardous  materials  as  a  national  major 
problem  .  .  .  Instead  of  taking  these  acci- 
dents on  a  case  by  case  basis.  The  move 
could  lead  to  new  and  stronger  regulatory 
action.  Jackson  Bain.  NBC  News,  Washing- 
ton.« 


MINORITY  RIGHTS  ON 
COMMITTEES 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, the  strength  of  the  Senate  as  a 
representative  legislature  depends  upon 
the  effective  development  and  presenta- 
tion of  minority  positions.  Nowhere  is 
this  need  greater  than  in  committees 
where  much  of  the  substantive  work  of 
the  Senate  is  done. 

On  February  4,  1977,  the  Senate  ap- 
proved Senate  Resolution  4.  the  Com- 
mittee System  Reorganization  Amend- 
ments of  1977.  Under  title  VH,  sectiMi 
703(E)  of  this  resolution,  reference  is 
made  to  the  minority  position  on  Senate 
committees.  I  feel  Senate  Resolution  4 
takes  a  significant  move  toward  meeting 
this  need  of  equity  in  the  allocation  of 
committee  staff  resources. 

The  minority  staff  of  the  Rules  Com- 
mittee has  surveyed  the  minority  staff- 
ing situation  on  all  Senate  committees 
which  offered  budget  resolutions  for  the 
Rules  Committee's  authorization.  The 
following  data  table  reflects  the  findings 
currently  gathered  through  this  survey. 

These  statistics  include  the  partisan 
staff  ratios  for  the  1977  and  1978  budg- 
ets, as  well  as  the  minority  staffing  per- 
centages in  the  1977  budget  submission, 
in  an  actual  operational  setting  in  Sep- 
tember 1977  and  in  the  1978  budget  re- 
quest. The  1978  percentage  figures  are 
based  on  the  dollar  ratio  of  funds  avail- 
able to  the  minority  and  those  allocated 
to  the  majority  for  staffing  purposes. 

Mr.  President,  the  Senate  has  now 
acted  upon  the  1978  committee  budget 
authorization  resolutions.  At  issue  now 
is  what  impact  the  cuts  in  these  budgets, 
effected  by  the  Rules  Committee  and  the 
Senate,  will  have  on  the  various  minority 
staff  allocations.  I  plan  to  monitor  care- 
fully how  these  budget  cuts  affect  the 
minority  staff  of  each  committee  to 
insure  that  the  minority  does  not  suffer 
disproportionately  from  these  reduc- 
tions. 

A  number  of  committees  are  ap- 
proaching or  have  already  achieved  the 
one-third  minority  staff  allocation.  I  am 
encouraged  by  this  progress.  However,  I 
would  identify  for  my  colleagues  an 
emerging  problem  which  is  the  excessive 
designation  of  staff  on  certain  commit- 
tees as  "nonpartisan." 

According  to  Senate  Resolution  4,  non- 
partisan smd  administrative  costs  are 
excluded  from  the  amount  against  which 
the  minority  staffing  allocation  is  cal- 
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culated.  The  minority.  Instead,  Is  en- 
titled to  one-third  of  those  funds  avail- 
able for  partisan-designated  staff.  An 
overloading  of  the  nonpartisan  category 
has  the  effect  of  diluting  minority  staff 
representation  because  it  reduces  the 
base  against  which  the  minority  percen- 
tage shall  be  measured.  In  my  judgment, 
Mr.  President,  the  definition  of  what 
constitutes  a  nonpartisan  staffer  must 
be  carefully  circumscribed. 

Under  Senate  Resolution  4,  the  chair- 
man and  ranking  minority  member  of  a 
committee  shall  agree  on  which  staff 
slots  shall  be  deemed  nonpartisan.  On 
many  committees,  however,  the  minor- 
ity's right  to  participate  in  designating 
positions  as  nonpartisan  amounts  to 
acquiescing  to  a  prepared  budget  which 
is  put  before  the  ranking  minority  mem- 
ber for  signature.  In  other  cases,  the  mi- 
nority Is  allowed  reasonable  preconsul- 
tation  before  a  final  budget  is  worked 
up.  In  no  case,  except  for  the  intelligence 
committee,  does  the  minority  have  any 
say  in  who  fills  the  nonpartisan  vacan- 
cies. 

Mr.  President,  I  believe  that  the  mi- 
nority must  be  permitted  a  right  of  re- 
fusal (veto  power)  over  nonpartisan  ap- 
pointments. The  principle  is  this :  Within 
the  framework  of  the  budget,  the  com- 
mittees' majority  should  have  the  un- 
trammeled  right   to  appoint   majority 


staff  free  from  interference  by  the  mi- 
nority. Similarly,  the  minority  should 
have  an  Identical  right  to  make  its  own 
appointments  free  from  any  questioning 
by  the  majority.  In  fairness  and  in  the 
spirit  of  nonpartisanship,  both  the  mi- 
nority and  the  majority  should  have  a 
role  in  the  appointment  of  nondesig- 
nated  staff. 

Theoretically,  it  would  seem  accept- 
able for  such  personnel  to  work  under 
the  basic  direction  of  the  majority's  staff 
director  and  also  for  the  majority  to  take 
the  lead  in  proposing  appointments  to 
fill  nonpartisan  vacancies.  However,  I 
firmly  believe  that  if  those  slots  are 
truly  to  be  considered  nonpartisan,  the 
minority  must  have  a  right  of  consul- 
tation and  refusal  before  such  vacan- 
cies are  filled. 

Section  703(E)  of  Senate  Resolution  4 
also  asserts  that  the  minority  staff  shall 
be  allocated  proportional  room  space 
within  the  committees.  On  several  com- 
mittees, the  minority  has  complained 
that  it  is  unfairly  cramped  in  space.  Of 
course,  it  is  understood  that  when  the 
entire  committee  is  overcrowded  the  mi- 
nority will  have  to  suffer  its  proportional 
share  of  the  burden.  There  is  a  need  to 
insure,  however,  that  the  minority  staff 
is  not  being  disproportionately  disadvan- 
taged. At  my  request,  Chairman  Pell  of 
the  Rules  Committee,  has  authorized  a 
space  survey  to  ascertain  whether  or  not 


the  minority  is  being  treated  fairly  in  this 
regard. 

Yet  another  provision  of  Senate  Reso- 
lution 4  states  that  one-third  of  the  com- 
mittees' personnel  funds  shall  be  allo- 
cated to  committees  for  compensation  of 
minority  staff  as  the  minority  members 
may  decide.  It  has  been  learned  that  in 
some  committees  the  chairman  and  the 
majority  staff  director  actively  determine 
salary  levels  for  the  minority  staff.  This 
active  role  violates  the  letter  and  the 
spirit  of  Senate  Resolution  4.  Where  such 
a  policy  exists,  it  must  be  changed. 

Mr.  President,  section  706  of  Senate 
Resolution  4  mandates  the  Rules  Com- 
mittee to  take  an  active  role  in  effectu- 
ating the  rights  granted  to  the  minority 
under  section  703(E).  Due  to  that  man- 
date and  to  my  genuine  concern  that 
these  minority  rights  be  given  strength,  I 
shall  actively  follow  these  issues  so  long 
as  I  am  a  member  of  that  committee. 
A  failure  to  pursue  such  matters  could 
well  lead  to  a  dilution  of  minority  rights. 
I  am  fully  determined  that  will  not  be  the 
case,  and  I  will  address  the  Senate  on  this 
topic  from  time  to  time  as  the  need  and 
circumstances  so  warrant. 

Mr.  President,  I  ajsk  unanimous  con- 
sent that  the  budget  survey  to  which  I 
refer  above  be  printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


SURVEY  Of  MINORITY  STAFFING  ON  SENATE  COMMITTEES.  1978 


Committee  on— 


Agriculture 


Polltlcat  dtiifnation  of  staff 


April 
1977 


January 
1978 


Armed  Services 

April    January 
1977  1978 


Banking 


Budget 


Commerce 


Energy 


April    January 
1977  1978 


April 
1977 


January 
1978 


April 
1977 


January 
1978 


April 
1977 


January 
1978 


Environment  and 
Public  Works 

April    January 
1977  1978 


Finance 


April 
1977 


January 
1978 


INVESTIGATIVE 


Professional: 

Majority , 

Minority , 

Nondisiinattd. 

Clerical: 

Majority 

Minority 

Nondasignated. 


PERMANENT 

Profeiiional. 

Majority 

Minority 

Nondasignated 

Clarical: 

Majority 

Minority 

Nondasignated 


3  (2) 
7  (8) 


rERCENTAGE  OF  PARTISAN- 
DESIGNATED  FUNDS  ALLO- 
CABLE TO  MINORITY 

April  1977  budget 

September  1977  staffing  percant- 


1978  budget.' 


30.0 

26.7 
36.0 


13 
7 
1 

9 
6 


29 
12 

5 

14 
7 
12 


30 

16 

1 

26 
6 


30 
17 
1     .. 

14 
4 

15 
■      5 

28 
5 
10 

16 
2 

17 
4 

16 
8 
1 

10 
3 
1 


29 

29 
36 


31 

33 


3 

5 

4 

5 

5 

4 

^ 

1 

0 

1 

1 

2 

4 

4 

4 

5 

5 

4 

I 

2 

2 

I 

I 

1 

1  ... 

1 

18 
7 
1 

10 
3 
1 


1 
11 


I 

II 


1 
11 


I 
11 


31.0 

31.1 
31.0 


29 


2S 

2S 

25 


33.0 

31.7 

33.0 


2o 


Committee  on- 


Foreign 
Relations 

April  January 
1577       1978 


Governmental 
Affairs 

April  January 
1977        1978 


Judiciary' 

April  January 
1977        1978 


Human 
Resources 

April  January 
1977        1978 


Veterans' 
Affairs 

April  January 
1977        1978 


Small  Business         Intelligence 


Aging 


Indian  Affairs 


April  January 
1977      1978 


April  January 
1978 


April 
1977 


April  January 
1977         1978 


April 
1977 


January 
1978 


INVESTIGATIVE 


Professional: 

Majority 

Minority 

NondMignated. 
Clarical: 

Majority 

Minori^ 

Nondotignated. 


C) 


16 


29 


53  21 

24 10 

19 2 

48 34 

21  12 

22 3 


31             2             3 3  11 

11             1             I  1  10 

2  I  9 

39            5            5  3  1 

21            2            2  1  2 

2  I  20 


10 
4 
6 

2 
2 

2 


FoolnotM  It  and  of  table 
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( 

;ommittee  on— 

Foreign 
Relations 

Governmental 
Affairs 

Judiciary: 

Human 
Resources 

Veterans' 
Affairs 

Small  Business 

Intelligence 

April  January 
1977        1978 

Aging 

Indian  Affairs 

April  January 
1977        1978 

April  January 
1977        1978 

April  January 
1977        1978 

April  January 
1977        1978 

April  January 
1977        1978 

April  January 
1977       1978 

April  January 
1977        1978 

Ap'il       January 
1977            1978 

PERMANENT 


Professional : 

Majority 

Minority 

Nondesiinated. 
Clerical: 

Majority 

Minority 

Nondesignated. 


12 
3 
2 

10 
3 


4H.. 

2  . 
1    . 

3  . 


PERCENTAGE  OF  PARTISAN- 
DESIGNATED  FUNDS  ALLO- 
CABLE TO  MINORITY 

April  1977  budget 

September  1977  staffing  percentage. 
1978  budget 


(') 


(') 


34 

33 
32 


31.0 
27.6 
32.1 


25 
27 
36 


•23 


48 
48 
45 


26.0 
32.2 
33.2 


23.7 
32.0 


I  No  response. 

-'Judiciary  Committee  did  not  provide  to  Rules  Committee  data  which  could  be  used  within  the 
framework  of  this  table.  Provided  instead  are  estimate  minority  staffing  percentages  for  the  Judiciary 
Committee  subcommittee  structure: 

Administrative    Practices   and    Procedures     Totalsalancsof  minority  staff  :n  1978  budget 

Subcommttee 25  percent. 

Antitrust  and  Monopoly  Subcommittee 28  percent. 

Citizens  and  Shareholders  Rights  Subcom- 
mittee  .  -        .     25  percent. 

Constitution  Subcommittee 26  percent. 

Criminal  Laws  Subcommittee 19  percent. 


Immigration  _ All  staff  are  deemed  to  be  nonpartisian.  so 

no  minority  percentage  available. 
Improvements  of  Judicial  Machinery Data  unavailable- 
Juvenile  Delinquency 30  percent. 

Penitentiaries  and  Corrections  Subcommit- 
tee  Data  unavailable 

Separation  of  Powers    31  percent. 

:  Comparable  information  not  available. 

<  See  attached. 

'  Pending  hiring  of  additional  staff  personnel.  • 


FINANCIAL   FIGURES   ON    NATO 
DEFENSE  SPENDING 

•  Mr.  CANNON.  Mr.  President,  on  Feb- 
ruary 28,  1978.  the  Senate  Armed  Serv- 
ices Committee  received  testimony  from 
Gen.  Alexander  Haig  and  other  Defense 
Department  witnesses  on  the  NATO  as- 
pects of  the  proposed  fiscal  year  1978 
defense  budget.  At  that  hearing  I  pointed 
out  that  the  United  States  devotes  a 
higher  percentage  of  its  national  income 
to  its  defense  spending  than  do  any  of 
the  other  of  our  NATO  allies,  with  the 
possible  exception  of  Greece  and  Turkey. 
The  countries  with  a  sizable  gross  do- 
mestic product,  which  is  roughly  the 
equivalent  income  factor  to  our  more  fa- 
miliar GNP,  countries  such  as  Great 
Britain,  Germany,  and  France,  spend  a 
much  lower  percentage  on  national  de- 
fense than  we  do  here  in  the  United 
States. 

These  countries  are  right  up  there  on 
the  borderline  with  the  Soviet's  Warsaw 
Pact,  up  where  the  immediate  threat  of 


the  pact's  military  buildup  is  greatest. 
Yet  the  question  I  raised  with  General 
Kaig  was  why  do  not  these  allies  of  ours 
seem  to  take  this  threat  as  seriously  as 
we  do — at  least  in  tlie  sense  that  they 
are  willing  to  divert  an  equal  percentage 
of  their  national  productivity  toward 
their  national  defense  budgets. 

Let  me  point  out  that  the  figures  I 
was  referring  to  were  not  my  own;  they 
were  taken  directly  from  data  supplied 
by  a  delegation  representing  the  "Euro- 
group"  NATO  countries  which  visited 
Washington.  D.C.,  in  October  1977. 

This  delegation  distributed  a  docu- 
ment which  showed  the  economic  figures 
that  the  NATO  countries  allocate  to 
national  defense.  It  also  showed  repre- 
sentative examples  of  the  defense  pro- 
duction output  of  the  combined  Euro- 
group  countries  for  some  of  the  more 
significant  categories  of  weaponry  for 
the  calendar  year  1977. 

Mr.  President,  I  ask  unanimous  con- 
sent  that  two  tables  that  show  these 


factors  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 

Mr.  CANNON.  Mr.  President,  it  is  my 
opinion  that  these  data  would  show  that 
the  United  States  is  making  a  consider- 
ably larger  total  effort  toward  defense 
spending  than  are  our  NATO  allies 
which  are  located  right  at  the  edge  of 
the  area  of  potential  hostilities.  We  put 
a  higher  percentage  of  our  GNP  into 
defense  spending,  and  we  also  greatly 
outproduce  those  allies  collectively  in 
numbers  of  combat  aircraft,  tanks,  ships, 
and  other  types  of  military-  hardware. 
The  tables  supplied  by  the  Eurogroup 
delegation  bear  out  these  statements. 

Mr.  President,  I  offer  these  data  purely 
for  the  information  of  my  colleagues. 
But  I  do  think  we  should  consider  ques- 
tion of  why  these  allies  located  in  the 
place  where  the  militarj-  threat  would 
seem  to  be  the  most  immediate,  do  not 
seem  to  take  it  as  seriously  as  we  do 
here  in  this  country. 


ANNEX  B 
GROSS  DOMESTIC  PRODUCT  (PURCHASERS'  VALUES)  AND  DEFENSE  BUDGETS.  1976 1 


Gross  domestic  product 

Total  (mil-        Per  head 
lion  U.S.             (U.S. 
dollars)          dollars) 

Defense  budgets 

Defense 

budgets  as 

percentage 

of  GDP 

Country 

Gross  domestic  product 

Total  (mil-        Per  head 
lion  U.S.              (U.S. 
dollars)          dollars) 

Defense  budgets 

Country 

Total  (mil- 
lion U.S. 
dollars) 

Per  head 

(U.S. 

dollars) 

Total  (mil- 
lion U.S. 
dollars) 

Per  head 

(U.S. 

dollars) 

budgets  as 

percentage 

of  GDP 

Belgium 

65,804              6,694 

2,024 

977 

■15.129 

(') 

4,335 

23 

2,863 

944 

(') 

11.780 

206 

192 

J  247 

(') 

77 

23 

208 

34 

2?^ 

3.1 
2.6 
=  3.4 

n 

1.0 
3.3 
3.0 

5^? 

Eurogroup 

France 

Portugal' 

Iceland 

NATO  Europe  . 

Canada 

United  States 

1,135,445 

367,  928 

15, 147 

1,398 

4,434 
6,914 
1,605 
6,326 

38, 075 

13,897 

636 

184 

261 

67 

3.5 

Denmark 

Germany 

Greece..  

Italy. 

Luxembourg 

Netherlands 

Norway 

Turkey 

38,329             7,530 

447,128             7,295 

21,856             2,407 

169,289             3,009 

2,415             6,653 

86,209             6,251 

31,042             7,693 

40,374             1,005 

3.8 
4.2 

1,519,918 

4,766 

52,609 

195 

3.6 

184,  432 
1, 693,  253 

7,974 
7.855 

3,641 
99,083 

157 
460 

2.0 
5.9 

United  Kingdom.. 

232,999             4,149 

NATO  North  America. 

1,877,685 

7.867 

102,  725 

430 

5.5 

NOTES 


'  Because  of  changes  in  exchange  rates,  caution  Is  needed  in  interpreting  figures  for  1  particular 
year  in  isolation. 

'In  addition  to  military  expenses  proper,  the  German  authorities  are  obliged  to  incur  large 
expenditure  (or  Berlin,  owing  to  the  exceptional  situation  of  this  city  and  the  need,  m  the  interest 
of  the  defense  of  the  free  world,  to  insure  its  viability.  These  Berlin  expenditures  are  not  included 
in  "defense  budgets,"  but  if  they  were  taken  into  account,  the  figures  would  be  18,618,000,000 
U.S.  dollars,  304  U.S.  dollars,  and  4.2  percent,  respectively. 


sFor  Turkey,  figures  (or  1975  and  1976  are  not  available.  For  1974,  the  figures  (at  1974  prices 
and  exchange  rates)  were  1,140,000,000  U.S.  dollars,  28  U.S.  dollars,  and  3.2  percent,  respectively 
For  Greece  1976  figuies  are  not  available.  For  1975.  the  figures  (at  1975  prices  and  exchange 
rates)  were'  1.363,000,000  U.S.  dollars,  151  U.S.  dollars,  and  6.5  percent,  respectively. 

'  Portugal  joined  the  Eurogroup  in  December  1976. 
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Looking  ahead,  Eurogfoup  countries  plan  to  introduce,  inter  alia,  tlie  following  major  new  equipment  in  1977: 

Armour  antiarmour  capability: 

Mam  battle  tanl(S - 2W 

Other  armoured  vehicles 1,371 


Naval  capability: 

Destroyers  escorts 

Minelayers  minesweepers 

Fast  patrol  boats 

Support  ships 

Maritime  helicopters 

Submarines 


6 
8 
11 
3 


Antiarmour  missile  systems. 
Hand-held  rocket  launchers 
Air  capability: 

Combat  aircraft 

Transport  and  supply  aircraft 

Land-based  helicopters  

Antiaircraft  juns.. 

Antiaircraft  (uided-missile  systems. 


439 

5,900 

63 

20 

40 

334 

360 
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RENEWABLE  ENERGY 

•  Mr.  McGOVERN.  Mr.  President,  the 
United  States  and  the  world  are  on  the 
precipice  of  a  major  energy  transition. 
Such  transitions  always  bring  about  fun- 
damental social  change.  Consequently, 
any  national  energy  policy,  in  addition 
to  establishing  mechanisms  to  conserve 
conventional  energy  resources  and  re- 
quiring industry  adjustments,  should  also 
provide  the  Nation  with  a  vision  for  the 
future.  Unfortunately,  I  believe  the  Na- 
tional Energy  Act  which  may  become 
law  within  the  next  few  months  does  not 
contain  this  essential  vision.  An  effective, 
successful  National  Energy  Act  must  pre- 
pare and  guide  the  Nation  through  this 
major  energy  transition  and  look  beyond 
1985,  look  beyond  our  conventional  finite 
resources  to  the  alternative  renewable 
resources  upon  which  we  must  depend 
In  a  postpetroleum  world. 

It  is  imfortunate  that  the  National 
Energy  Act  does  not  provide  us  with  this 
vision,  but  it  is  a  serious  mistake  to  allow 
less  than  5  percent  of  all  expenditures 
for  the  development  of  renewable  re- 
sources as  is  proposed  in  the  current  De- 
partment of  Energy  budget.  The  budget 
for  solar  energy,  after  adjustments  for 
Inflation,  is  $40  million  less  than  it  was 
last  year.  Obviously,  our  policies  of  ener- 
gy education  and  awareness  are  sorely 
lacking. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excellent  article  by  Dennis 
Hayes,  of  the  WorldWatch  Institute, 
which  appeared  on  February  26,  1978  In 
the  Washington  Post,  be  printed  in  the 

RiCORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Wi  Cak  Usx  Sola*  Endioy  Now — The  Tich- 

NOLOOT  la  Hsu;  What  Is  Nvioss  Is  Gtov- 

cairitXNT  Sttfpobt 

(By  Denis  Hayes) 

(NoTK.— Hayes,  a  senior  researcher  at 
Washington's  nonprofit  WorldWatch  Insti- 
tute, Is  the  author  of  "Rays  of  Hope:  The 
Transition  to  a  Povt-Petroleum  World."  He 
was  national  coordinator  of  Earth  Day  in 
1970  and  Is  board  chairman  of  the  organizers 
of  Sun  Day.) 

We  all  live  In  solar  homes.  We  think  we 
beat  our  houses  with  oil.  natural  gas  or  elec- 
tricity, but  SS  percent  of  their  warmth  comes 
from  sun-beams.  In  a  sunless  world,  our 
dwellings  would  be  400  degrees  Fahrenheit 
below  zero  when  we  turned  on  our  furnaces. 
The  houses  of  solar  pioneers  simply  squeeze 
a  few  more  degrees  from  the  sun  than  do 
the  conventional  homes  of  their  neighbors. 

Twenty  years  ago.  virtually  all  Americans 
bimg  up  their  weekly  wash  on  "solar  clothes 
drleis."  Today,  few  do.  If  I  hang  my  wash 
on  a  line  and  you  put  yours  Into  an  electric 
drier,  the  aolar  energy  I  use  will  be  Ignored 


by  statisticians  while  the  electricity  you  use 
will  be  tabulated  In  next  year's  almanacs. 

We  Ignore  the  sun  for  the  same  reasons 
that  flsh  Ignore  water:  It  Is  abundant,  free 
and  dependable. 

The  solar  Influx  Is  so  large  that  It  defies 
easy  comprehension  by  students  of  conven- 
tional energy  sources.  Every  day,  the  world 
receives  10,000  times  more  energy  from  the 
sun  than  humankind  derives  from  all  con- 
ventional fuels  combined.  But  the  official 
825-page  United  Nations  Survey  cf  World 
Energy  Supplies  does  not  even  mention  the 
sun. 

We  know  how  to  harness  this  solar  Influx 
directly  as  sunlight  and  Indirectly  through 
wind,  green  plants  and  running  streams. 
Every  essential  technological  Ingredient  for 
a  commercial  solar  energy  system  has  existed 
for  more  than  a  decade,  although  most  of 
these  devices  have  not  yet  benefited  from 
mass  production.  The  Issue  today  Is  whether 
we  will  make  the  necessary  policy  decisions 
to  develop  these  resources,  or  whether  vested 
Interests  will  coerce  our  continued  reliance 
on  sources  that  are  dangerous,  vulnerable  to 
disruption  and  ultimately  unsustainable. 

Unlike  fossil  and  fissile  fuels,  sunlight  Is 
a  flow  and  not  a  stock.  Once  a  gallon  of  oil 
Is  burned.  It  Is  gone  forever,  but  the  sun  will 
cast  Its  rays  earthward  billions  of  years  from 
now,  whether  sunshine  Is  harnessed  for 
human  needs  or  not.  Technical  Improve- 
ments In  the  use  of  sunlight  could  lower 
prices  permanently;  similar  improvements 
In  the  extraction  of  finite  fuels  could  hasten 
their  exhaustion. 

SOLAR   HIATINO   AND   COOLINO 

Heating  water  with  sunlight  Is  simple.  The 
collector  Is,  In  essence,  a  box  with  a  black 
bottom  and  a  glass  top.  Olass  Is  transparent 
to  sunlight  but  not  to  the  radiation  of  longer 
wavelengths  given  off  by  the  hot  collector  It- 
self. Hence,  heat  Is  trapped  inside.  When 
water  is  pumped  through  the  hot  collector. 
Its  temperature  rises.  The  hot  water  Is  then 
piped  to  a  very  well  Insulated  storage  tank 
where  It  Is  kept  until  needed. 

Other  countries  heat  their  water  with  sun- 
light. In  tlnv  Israel,  200.000  homes  have  solar 
water  heaters,  and  In  Japan  the  figure  Is 
over  3  million.  In  remote  northern  Australia, 
where  fuels  are  expensive,  the  law  requires 
solar  water  heaters  on  all  new  buildings. 

There  Is  some  controversy  over  how  ranldly 
we  will  catch  up.  The  original  goal  of  the 
Carter  administration's  energy  plan  was  2.5 
million  solar  heaters  by  1986.  In  subsequent 
congressional  testtmonv,  Energy  Secretary 
James  Schleslnger  trimmed  this  target  to 
1.3  million. 

Wilson  Clark,  enerjtv  adviser  to  Gov.  Jerry 
Brown  of  California,  finds  the  federal  figures 
amusing.  "We  will,  beyond  a  doubt,  have 
more  solar  collectors  Installed  In  California 
by  1985  than  those  guys  are  forecasting  for 
the  whole  country,"  says  Clark.  The  Solar 
Energy  Industries  Association,  which  repre- 
sents most  major  solar  manufacturers,  4on- 
slders  11  million  Installations  a  reasonable 
1985  goal. 

Sunshine  can  also  be  used  to  heat  build- 
ings. "Passive"  systems  store  energy  right 
where  sunlight  strikes  the  building's  walls 


and  floor.  Such  systems  are  designed  to  shield 
the  structure  from  unwanted  summer  heat 
while  capturing  and  retaining  the  sun's 
warmth  during  the  colder  months.  Passive 
solar  architecture  Is,  beyond  doubt,  the  most 
efficient  and  cost-effective  way  to  heat  and 
cool  new  buildings.  Modest  investments  will 
often  provide  80  to  100  percent  of  a  building's 
space  conditioning  requirements.  But  passive 
features  cannot  easily  be  r.dded  to  existing 
structures. 

"Active"  solar  heating  systems  are  more 
expensive  but  they  can  be  bolted  onto  the 
roofs  or  southern  walls  of  existing  buildings 
as  a  substitute  for — or  supplement  to^con- 
ventlonal  furnaces.  In  active  systems,  fans 
or  pumps  move  supplement  to — conven- 
tional furnaces.  In  active  systems,  fans  or 
pumps  move  solar-heated  air  or  liquid  from 
collectors  to  storage  areas,  from  which  heat 
is  withdrawn  as  needed.  Solar  self-sufflclently 
will  usually  dictate  a  combination  of  active 
and  passive  features  in  all  but  the  southern 
rim  of  the  United  States. 

Buildings  can  be  cooled  as  well  as  heated 
by  sunlight.  Again,  passive  solar  design  is 
the  most  Important  first  step,  but  active 
solar  air  conditioners  are  also  now  being 
marketed.  Absorption  solar  air  conditioners, 
which  operate  on  the  same  principle  as  gas 
refrigerators,  reach  peak  cooling  capacity 
when  the  sun  burns  brightest,  which  is  when 
they  are  most  needed.  They  therefore  could 
reduce  peak  demands  on  many  electrical 
power  grids.  As  solar  air  conditioners  pene- 
trate the  housing  market,  the  overall  eco- 
nomics of  active  solar  heating  systems  will 
Improve,  because  solar  collectors  will  begin 
providing  a  year-round  benefit. 

Solar  technologies  have  industrial  applica- 
tions as  well.  A  study  of  the  Australian  food 
processing  industry,  for  example,  found  that 
heat  comprised  90  per  cent  of  the  Industry's 
energy  needs.  Almost  all  this  heat  was  at 
under  150  degrees  Centigrade  and  80  per 
cent  was  below  the  boiling  point  of  water. 
Such  low-temperature  heat  can  be  easily 
produced  and  stored  using  simple  solar  de- 
vices. In  the  United  States,  solar  heating  is 
now  being  applied  to  a  soup-canning  plant 
in  California,  a  fabric-drying  facility  In  Ala- 
bama and  a  concerte  block  factory  In  Penn- 
sylvania. Solar-powered  laundries  and  car 
washes  are  now  operating  in  California,  and 
a  St.  Louis  brewery  has  turned  to  solar  pas- 
teurization. 

SOLAR   CXLLS 

The  most  exciting  solar  electric  prospect 
is  the  photovoltaic  cell— now  the  principal 
power  source  of  space  satellites  and  the  main 
element  In  photographic  light  meters.  Such 
cells  generate  electricity  directly  when  sun- 
light falls  on  them.  They  have  no  moving 
parts,  consume  no  fuel,  produce  no  pollu- 
tion, operate  at  environmental  temperatures, 
have  long  lifetimes,  require  little  mainte- 
nance and  can  be  fashioned  from  silicon,  the 
second  most  abundant  element  In  th« 
earth's  crust. 

Photovoltaic  cells  are  modular  by  nature, 
and  little  Is  to  be  gained  by  grouping  large 
masses  of  cells  at  a  single  collection  site.  On 
the  contrary,  the  technology  Is  most  sensibly 
applied  In  a  decentralized  fashion — perhaps 
Incorporated  in  the  roofs  of  buildings — to 


minimize  transmission  and  storage  problems. 
With  decentralized  use,  solar  cells  can  be 
combined  with  compatible  technologies  to 
use  waste  heat  for  space  heating  and  cooling, 
water  heating,  and  refrigeration.  Last  sum- 
mer a  photovoltaic  array  In  Mead,  Neb.,  ir- 
raged  80  acres  of  corn  at  a  thousand  gallons 
per  minute. 

The  manufacture  of  photovoltaic  cells  Is 
currently  a  low-volume  business — only  750 
kilowatts  of  photovoltaic  capacity  were  pro- 
duced m  1977 — and  the  products  are  con- 
sequently rather  expensive.  But  a  recent 
U.N.  report  concluded  that  solar  cells  would 
become  cheaper  than  nuclear  power  If  they 
received  a  total  Investment  of  $1  billion — 
less  than  the  cost  of  Just  one  large  nuclear 
power  plant. 

S'TORING    StTNLlOHT 

Solar  energy  Is  too  diffuse.  Intermittent 
and  seasonally  variable  to  harness  directly 
to  serve  some  human  needs.  Interruptions 
plague  all  energy  systems,  however.  Electrical 
power  lines  snap,  gas  and  oil  pipelines  crack, 
dams  run  low  during  droughts  and  nuclear 
power  plants  frequently  need  repairs,  refuel- 
ing and  maintenance. 

Sometimes  the  Intermittent  nature  of  an 
energy  source  causes  no  problems.  For  ex- 
ample, solar  electric  facilities  with  no  storage 
capacity  can  be  used  to  meet  peak  demands, 
since  virtually  all  areas  have  their  highest 
electrical  demands  during  daylight  hours. 

Low -temperature  heat  can  be  temporarily 
stored  In  such  substances  as  water  or  gravel; 
In  fact,  substantial  short-term  heat  storage 
capacity  can  be  economically  designed  Into 
the  structiu-al  mass  of  new  buildings.  The 
larger  the  storage  container,  the  less  surface 
area  (through  which  heat  can  leak)  It  has 
per  unit  of  volume.  Large  storage  tanks  serv- 
ing clusters  of  houses  can  be  designed  to 
have  such  low  leakage  rates  that  seasonal 
storage  becomes  economically  possible. 
Princeton  physicist  Theodore  Taylor  advo- 
cates solar  "ponds  serving  as  many  as  100 
houses — collecting  heat  In  July  for  use  In 
February,  and  producing  Ice  In  February  for 
air  conditioning  In  July. 

Eutectlc  salts,  which  melt  at  about  90  de- 
grees Fahrenheit,  provide  a  much  more  com- 
pact storage  medium  than  water.  These 
cheap,  plentiful  salts  can  hold  prodigious 
amounts  of  heat.  In  the  past,  salt  caked  on 
the  Interior  walls  of  the  storage  container. 
Interfering  with  efficient  heat  transfer.  Gen- 
eral Electric  has  overcome  this  problem  by 
rotaUng  the  storage  cylinder  at  3  revolutions 
per  minute. 

Electricity  can  be  stored  directly  In  bat- 
teries. Existing  batteries  are  expensive,  but 
new  types  may  soon  enter  the  market.  For 
example,  the  "Iron  redox"  batteries  that  will 
store  2,200  kilowatt  hours  of  photovoltaic- 
generated  electricity  for  an  Arkansas  com- 
munity college  are  expected  to  cost  less  than 
one-fifth  as  much  as  standard  lead-acid  bat- 
teries when  mass  produced. 

But  nuclear  reactors  and  large  coal  plants 
also  require  energy  storage.  These  facilities 
cannot  be  geared  up  and  down  to  follow  the 
peaks  and  valleys  of  electrical  demand;  they 
produce  power  at  a  steady  rate,  and  surplus 
power  from  non-peak  hours  must  be  stored 
for  the  periods  of  heaviest  demand.  Because 
more  energy  Is  used  during  the  day  than 
at  night,  the  overall  storage  requirements  for 
a  society  based  on  renewable  energy  sources 
may  prove  no  greater  than  those  of  an  all- 
nuclear  society. 

80LAR  COSTS 

Conventional  wisdom  holds  that  while 
solar  energy  has  many  attractive  character- 
istics. It  Is  too  expensive  today  to  see  wide- 
spread application.  As  Is  so  often  the  case 
with  conventional  wisdom,  yesterday's  truth 
has  become  today's  misapprehension. 

Five  years  ago,  solar  energy  could  not  com- 
pete economically  with  low-priced  fuels.  Most 
solar  homes  used  materials  that  were  hand- 
crafted In  small  workshops.  But  since  1973, 


the  cost  of  solar  equipment  has  dropped 
steadily  while  the  costs  of  all  competing  en- 
ergy sources  have  skyrocketed.  Today,  with 
factory  production,  a  typical  solar  collector 
costs  about  $25  a  square  foot;  by  1981,  mass 
production  could  bring  average  costs  under 
$10.  Solar  technologies  already  can  provide 
energy  for  many  purposes  at  no  higher  cost 
than  conventional  energy  sources. 

Take,  for  example,  solar  heating.  Through- 
out the  lower  48  United  States,  solar  house 
heating  now  makes  economic  sense  at  the 
margin.  That  Is  to  say.  If  the  energy  Is  to 
come  from  a  new  solar  unit  or  a  new  nuclear 
power  plant,  the  solar  Investment  will  be 
cheapest.  The  homeowner,  of  course,  will  not 
be  buying  electricity  Just  from  the  expensive 
new  power  plant;  the  utility  will  average  the 
expensive  new  energy  in  with  cheap  energy 
from  existing  sources,  so  that  the  true  cost 
of  new  power  is  hidden  from  the  Individual 
consumer  (and  borne,  through  rising  utility 
bills,  by  all  consumers) .  But  for  society  as  a 
whole,  the  new  energy  could  be  most  cheaply 
harnessed  with  solar  equipment. 

Even  where  the  homeowner  must  compare 
the  marginal  costs  of  new  solar  equipment 
with  the  average  cost  of  competing  energy 
sources,  solar  Investments  will  generally  make 
sense  over  the  lifetime  of  the  building.  The 
most  Important  first  step  is  to  Incorporate 
passive  solar  design  into  the  building's  blue- 
prints. Often  this  costs  little  or  nothing.  For 
example.  It  costs  no  more  to  place  most  win- 
dows In  the  southern  wall  than  to  place  them 
facing  north,  but  southern  windows  capture 
the  sun's  warmth  while  northern  windows 
merely  leak  the  building's  Internal  heat.  Roof 
overhangs,  masonry  flcrars  and  working  shut- 
ters are  not  expensive.  Yet,  combined  with 
tight  construction  and  good  insulation,  they 
can  lower  the  heating  load  of  the  building  by 
75  per  cent  and  more.  In  Arkansas,  200  well- 
designed  houses  constructed  under  a  grant 
from  HUD  cost  no  more  than  neighboring 
houses  built  using  conventional  construction 
standards,  but  their  fuel  bills  are  only  one- 
fourth  as  high. 

More  elaborate  designs  can  lead  to  greater 
savings.  In  the  relatively  mild  climate  of 
Atascadero,  Calif.,  Harold  Hay's  passive  solar 
house  was  constructed  with  bags  of  water 
Incorporated  In  its  roof.  These  act  like 
"thermal  flywheels."  capturing  energy  on 
winter  days  and  storing  it  to  meet  nighttime 
heating  requirements.  In  the  summer,  the 
system  collects  heat  from  the  Interior  during 
the  day  and  radiates  it  outward  at  night.  The 
cost  of  the  solar  features  was  about  $5,000. 
The  solar  system  has  provided  100  per  cent  of 
the  homes  heating  and  cooling  needs  for 
several  years. 

In  climates  where  passive  solar  design  will 
not  provide  100  per  cent  of  heating  require- 
ments, back-up  fuels  or  active  solar  systems 
are  needed.  In  Princeton,  N.J.,  architect 
Douglas  Kelbaugh's  passive  solar  home  cap- 
tures energy  through  a  huge  southern 
window  wall  during  the  day  and  stores  it  in 
a  concrete  interior  wall  to  meet  nighttime 
heating  requirements.  Like  other  passive 
solar  homes,  the  Kelbaugh  residence  employs 
no  pumps  or  fans — Just  careful  design.  The 
solar  features  cost  around  $9,000,  and  they 
provide  virtually  all  of  the  home's  requlre- 
menu.  In  the  unusually  cold  winter  of  1976- 
77,  the  year's  heating  bill  was  Just  $76. 
Financed  with  a  conventional  home  mort- 
gage, Kelbaugh's  solar  energy  system  would 
require  $1,800  cash  at  construction  with 
monthly  payments  of  $60 — far  less  than  his 
neighbors'  fuel  bills. 

Many  different  solar  collectors,  pumps, 
fans  and  storage  systems  are  now  on  the 
market.  Prices  frequently  fluctuate  several- 
fold.  For  example,  solar  collectors  can  be 
built  and  Installed  for  a  materials  cost  of 
about  $2  per  square  foot.  Prices  of  profes- 
sionally Installed  solar  collectors  can  range 
from  under  $10  per  square  foot  to  more  than 
$70.  The  prices  of  thermal  storage  containers 


range  from  about  $10  per  cubic  meter  for 
hand-buUt  systems  to  as  much  as  $35  per 
cubic  meter  for  commercial  products.  Hand- 
built  solar  systems  can  hold  marked  ad- 
vantages over  all  competing  energy  soiuces. 
At  the  lower  end  of  the  price  range,  com- 
mercial solar  systems  also  make  economic 
sense. 

Skeptics  often  point  to  the  high-cost  solar 
equlpment  used  In  some  federal  soltu'  demon- 
stration projects  and  claim  that  the  build- 
ings could  have  been  heated  with  oil  for  a 
fraction  of  the  cost.  But  such  buildings  In- 
corporate no  cheap  passive  solar  features  and 
they  generally  employ  the  most  expensive 
solar  hardware  on  the  market.  Moreover,  the 
price  of  oil  Is  an  average  price — not  the  price 
of  new  oil — and  even  this  average  price  Is 
kept  artificially  low  through  oil  depletion 
allowances,  intangible  drilling  cost  write-offs, 
foreign  tax  credits,  unsafe  tankers  buUt  for 
accelerated  depreciation,  polluting  refineries 
In  the  Caribbean  and  direct  governmental 
price  controls.  Even  In  this  loaded  contest, 
solar  energy  compares  fairly  well. 

THE  COST  OF  SOLAR  CELLS 

Even  photovoltaic  cells — the  most  expen- 
sive technology  now  being  used  to  harness 
solar  energy — are  much  less  expensive  than 
Is  commonly  believed.  For  example,  a  panel 
of  distinguished  scientists  assembled  by  the 
Ford  Foundation  Incorrectly  reported  In  1977 
that  "current  [photovoltaic]  collector  costs 
are  about  $200,000  per  kilowatt  of  peak  elec- 
trical c:apaclty." 

The  most  charitable  thing  to  be  said  for 
this  figure  Is  that  it  Is  20  years  out  of  date. 
Solar  cells  did  cost  about  $200,000  a  peak  kilo- 
watt In  the  late  1950s,  but  by  early  1975,  the 
costs  had  dropped  to  $31,000.  By  September, 
1976 — eight  months  before  the  Ford  report 
was  Issued — the  costs  had  dropped  to  $15,500. 

Within  months  of  the  Ford  report's  release, 
the  cost  of  solar  cells  fell  to  $11,760  a  peak 
watt.  And  last  December,  the  Department  of 
Energy  awarded  a  grant  for  a  solar  cell  array 
that  "tracks"  the  sun  across  the  sky  and 
concentrates  Its  rays  Into  comparatively 
small  photovoltaic  cells.  This  system,  which 
will  be  Installed  at  the  Arkansas  community 
college,  will  generate  362  kilowatts  at  a  total 
Installed  cost  of  $6,000  per  peak  kilowatt. 

Making  allowances  for  the  average  avail- 
ability of  sunshine  versus  the  average  capac- 
ity factors  of  large  nuclear  power  plants  and 
considering  demand  patterns,  transmission 
and  storage,  solar  cells  are  now  probably 
about  10  times  as  expensive  as  nuclear  power 
In  the  most  favorable  regions  of  the  United 
States.  Solar  cells  now  cost  about  one-tenth 
what  they  cost  6  years  ago;  nuclear  power 
now  costs  about  twice  as  much  as  It  cost  6 
years  ago. 

The  United  State.-,  now  has  al)out  48.000 
megawatts  of  nuclear  capacity  and  less  than 
1  megawatt  of  terrestial  photovoltaic  capac- 
ity. With  mass  production,  solar  cell  costs  are 
expected  to  continue  falling  dramatically.  A 
1977  report  by  the  Federal  Energy  Adminis- 
tration contends  that  a  $240  million  pur- 
chase of  160  megawatts  of  solar  cells,  stag- 
gered over  three  years,  would  lead  to  a  cost 
of  Just  $600  per  kUowatt  for  the  70  mega- 
watts produced  the  third  year. 

Both  solar-electric  and  wind-electric  de- 
vices produce  direct  current — not  the  alter- 
nating current  we  are  used  to.  Hence,  one 
occasionally  hears  the  comment  that  the  cost 
of  a  solar  society  should  Include  the  cost  of 
replacing  all  our  appliances  with  devices 
that  run  on  direct  current  (as  do  appliances 
to  many  motor  homes  today).  Ignoring  the 
possible  merits  of  converting  to  direct  cur- 
rent, the  Issue  is  trlfilng.  Many  things— from 
Incandescent  light  bulbs  to  stoves — can  per- 
form well  on  direct  current.  Devices  to  con- 
vert direct  current  Into  alternating  current 
are  on  the  market  for  $180  per  kilowatt  for 
home-size  units.  For  large  orders,  the  price 
can  fall  to  $60  per  kilowatt. 
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WHAT    NEXT? 


After  four  years  of  fumbling,  the  federal 
government  appears  to  be  on  the  verge  of 
passing  a  National  Energy  Act.  This  legisla- 
tive "cornerstone"  of  the  Carter  administra- 
tion is — in  essence — an  attempt  to  squeak 
through  1985  without  having  to  grant  Saudi 
Arabia  the  mineral  rights  to  Ft.  Knox.  What 
it  lacks  Is  what  America  most  desperately 
wants :  a  vision  of  where  we  are  going. 

The  transition  to  a  sustainable,  post-pe- 
troleum world  will  require  some  decades  to 
complete.  The  National  Energy  Act — almost 
totally  dependent  on  the  expansion  of  con- 
ventional, centralized  energy  sources — is  not 
even  a  step  in  the  right  direction.  If  solar 
energy  is  to  play  an  important  role  in  the 
future,  several  actions  must  be  taken  im- 
mediately. 

First,  there  Is  no  substitute  for  money. 
While  competing  energy  sources  have  finan- 
cially benefited  from  the  diligent  efforts  of 
scores  of  high-paid  lobbyists,  solar  energy 
has  not.  Since  1952.  when  the  Paley  Commis- 
sion recommended  to  President  Truman  that 
solar  energy  be  aggressively  developed,  solar 
technology  has  received  less  than  1  five-hun- 
dredth of  federal  energy  funding.  Although 
solar  funding  Increased  rapidly  after  the  Arab 
oil  embargo  of  1973,  it  has  now  remained 
stalled  for  two  years  with  less  than  4  per  cent 
of  the  federal  energy  budget. 

For  solar  enthusiasts,  the  new  Carter  budg- 
et is  a  great  disappointment.  Solar,  wind 
and  biological  energy  sources  combined  will 
receive  less  than  one-fifth  as  much  as  is  di- 
rectly spent  on  nuclear  fission.  Renewable 
energy  resources  will  receive  $200  million  less 
than  breeeder  reactors  alone.  In  fact  after 
adjusting  for  inflation,  the  federal  solar 
budget  la  $40  million  lower  this  year  than 
it  was  last  year. 

The  current  state  of  solar  technology 
would  Justify  a  budget  in  the  $1  billion 
range.  There  would  be  little  public  opposi- 
tion to  this  $6  per  capita  Investment  In  our 
most  promising  energy  source.  If  our  current 
energy  crisis  requires  "the  moral  equivalent 
of  war,"  surely  the  solar,  wind  and  biological 
answers  to  that  crisis  deserve  at  least  the  fi- 
nancial equivalent  of  one  small  weapons  sys- 
tem. 

Of  course,  no  one  wants  to  see  tax  dollars 
shoveled  out  stupidly.  A  good  solar  program 
will  require  clear-eyed  managers  and  suf- 
flcent  staff  to  handle  the  load.  The  current 
solar  effort  is  deficient  in  both  respects.  Con- 
sequently, research  has  emphasized  small 
numbers  of  huge  projects.  It  is  far  easier 
for  an  understaffed  office  to  manage  a  few  big 
projects  than  many  small  ones. 

In  addition  to  performing  research  and  de- 
velopment, the  federal  government  should 
actively  encourage  the  commercialization  of 
solar  technologies.  Such  proposals  always 
stick  In  the  craw  of  people  who  would  prefer 
to  see  commercialization  handled  in  the  free 
marketplace.  Alas,  the  free  marketplace  for 
energy  disappeared  long  ago,  when  mineral 
depletion  allowances.  Investment  tax  credits, 
accelerated  depreciation  schedules,  federal 
assumption  of  nuclear  liability,  federal  own- 
ership and  subsidization  of  uranium  enrich- 
ment facilities,  federal  underwlrtlng  of  syn- 
thetic fuel  development,  oil  and  gas  price 
controls,  the  rural  electrification  program, 
and  dozens  of  other  financial  and  regulatory 
actions  were  instituted.  Without  exception, 
these  discriminnated  against  decentralized 
technologies.  Today's  need  is  for  policies  that 
will  put  solar  energy  on  an  even  footing 
with  its  competitors. 

EtXLPnrO  THZ  BTTTBt 

Because  the  initial  Investment  is  the 
principal  cost  for  solar  technology,  prospec- 
tive consumers  must  have  access  to  up-front 
money.  Different  residential  solar  tax  credits 
have  now  passed  both  houses  of  Congress; 
the  likeliest  compromise  will  provide  a  credit 
of  30  per  cent  on  the  first  $2,600  Investment 


and  20  per  cent  on  the  next  $7,500.  Businesses 
that  install  solar  equipment  will  receive  a 
10  per  cent  credit  above  the  existing  Invest- 
ment tax  credit. 

Unfortunately,  this  will  not  begin  to 
counterbalance  the  higher  tax  credit  allowed 
for  Investments  In  nuclear  and  synthetic 
fuels  facilities  in  the  Senate  version  of  the 
National  Energy  Act.  Moreover,  tax  credits 
are  of  limited  usefulness  for  millions  on  fixed 
Incomes  who  are  being  ravaged  by  rising 
fuel  prices.  Poor  people  will  require  some- 
think  like  a  Treasury  rebate  as  a  down  pay- 
ment before  they  will  be  able  to  afford  solar 
Investments. 

A  financing  authority  should  be  estab- 
lished to  give  the  homeowner  and  small 
businessman  access  to  investment  capital  on 
terms  at  least  as  attractive  as  those  available 
to  utilities  to  Invest  in  centralized  energy 
sources.  This  might  take  the  form  of  the  na- 
tional Solar  Development  Bank  proposed  by 
Rep.  Stephen  Neal  (D-N.C),  making  30-year 
loans  at  very  low  Interest.  States  could  sup- 
plement such  a  federal  effort  with  state  in- 
stitutions funded  with  revenues  from  tax- 
free  bonds:  several  such  proposals  are  now 
before  the  California  legislature. 

Many  homeowners  are  reluctant  to  pur- 
chase .solar  equipment  because  such  mer- 
chandise often  carries  an  inadequate  war- 
ranty. Warranties  are  considered  important 
because  the  Initial  cost  of  solar  technologies 
is  generally  high.  Solar  Investments  make 
economic  sense  only  because  they  have  no 
fuel  costs  and  low  maintenance  costs  In  fu- 
ture years.  But  if  the  performance  of  the 
equipment  is  not  guaranteed  for  several 
years,  the  economics  of  solar  technologies 
become  more  questionable. 

However,  a  warranty  systen  can  discrimi- 
nate against  small  manufacturers.  In  a  nas- 
cent Industry,  warranties  are  meaningful 
only  if  they  are  backed  by  performance 
bonds.  Otherwise,  businesses  can  simply  dis- 
appear, leaving  the  consumer  holding  the 
bag.  But  setting  aside  scarce  capital  to  guar- 
antee the  performance  of  equipment  for  a 
decade  can  pose  an  unbearable  burden  on 
small  entrepreneurs. 

California  Energy  Commissioner  Ronald 
Doctor  has  suggested  a  solar  warranty  fund, 
analogous  to  the  oil  spill  liability  fund.  All 
solar  manufacturers  meeting  certain  stand- 
ards would  be  allowed  to  contribute  to  the 
fund;  If  anyone's  equipment  proved  faulty, 
the  fund  would  guarantee  remuneration.  The 
state  would  be  the  warrantor  of  last  resort. 

The  construction  of  a  house  or  other  build- 
ing involves  a  30-to-50-year  commitment  to 
energy  usage  levels.  By  1981,  it  would  be  rea- 
sonable to  require  at  least  passive  solar  de- 
sign features  in  all  new  buildings.  At  the  very 
least,  new  buildings  should  be  required  to 
meet  vigorous  regional  weatherlzatlon  stand- 
ards, and  to  be  built  and  oriented  In  ways 
that  facilitate  eventual  retrofitting  with  solar 
equipment. 

A  more  direct  role  can  be  played  by  the 
federal  government — the  largest  single  pur- 
chaser of  almost  everything  in  the  American 
economy — through  its  procurement  policies. 
If,  for  example,  the  Defense  Department  were 
to  make  a  concerted  effort  to  provide  solar 
heat  where  possible  to  its  existing  residences, 
a  market  In  excess  of  50  million  square  feet 
would  open  up.  The  total  U.S.  market  for 
solar  collectors  in  1977  was  about  5  million 
square  feet. 

If  Defense  were  to  purchase  150  megawatts 
of  photovoltaic  capacity  for  $450  million  (In- 
cudlng  storage  batteries  and  power  condition- 
ing equipment),  it  would  save  $1.5  billion 
net  over  the  next  25  years  In  fuel  and  main- 
tenance costs  for  displaced  gasoline  genera- 
tors. A  1977  FEA  report  found  that  such  a 
Pentagon  purchase  would  reduce  the  cost  of 
commercial  photovoltalcs  to  $500  a  kilowatt — 
a  price  that  is  competitive  for  many  purposes 
with  conventionally  generated  electricity. 


HELPING    THE    THIKD     WORLD 


One  of  the  most. dramatic  solar  efforts  the 
federal  government  could  undertake  would  be 
in  the  realm  of  foreign  assistance.  Solar  ener- 
gy makes  even  more  sense  today  In  the  Third 
World  than  it  does  domestically.  Developing 
coimtries  tend  to  be  richly  endowed  with 
sunlight.  Their  population  patterns  lend 
themselves  to  decentralized  energy  sources: 
half  the  people  in  Latin  America,  70  percent 
In  South  Asia  and  85  percent  In  Africa  still 
live  in  rural  areas.  And  in  remote  Third  World 
villages,  the  current  high  cost  of  conventional 
energy,  especially  electricity,  makes  virtually 
all  solar  options  economically  competitive 
toctay. 

Last  May,  President  Carter  eloquently  pro- 
claimed our  national  Interest  in  improving 
the  prospects  of  the  world's  poor.  Energy  is 
vital  to  economic  development.  Since  Carter 
If  understandably  cautious  about  the  prolif- 
eration of  nuclear  power  around  the  world, 
solar  energy  poses  an  obvious  answer. 

What  would  It  cost  to  provide  a  minimum 
decent  supply  of  energy  to  each  of  the 
world's  1  million  r\iral  villages  before  the 
end  of  the  century?  Quite  a  bit.  If  the 
United  States  were  to  shoulder  the  entire 
burden,  It  might  amount  to  one-half  of  i 
percent  of  our  gross  national  product  an- 
nually. 

That  would  be  a  very  substantial  pledge, 
but  It  must  be  placed  In  perspective.  Ameri- 
can aid  to  Europe  under  the  post-World 
War  II  Marshall  Plan  amounted  to  2.8  per- 
cent of  ONP.  By  comparison,  0.5  percent  for 
solar  assistance  Is  a  pittance.  Next  year,  It 
would  amount  to  over  $5  billion — a  large 
figure,  but  not  too  Intimidating  when  com- 
pared to  annual  Third  World  arms  receipts 
of  nearly  $28  billion. 

Much  of  this  foreign  assistance  would  be 
spent  here  at  home.  As  American  manufac- 
turers begin  to  mass  produce  photovoltaic 
arrays,  small  wind  turbines,  etc.,  the  domes- 
tic prices  of  these  Items  should  plummet. 
This  would  be  a  boon  to  U.S.  consumers,  and 
it  would  help  America  solar  companies  in 
the  world  solar  market.  Aa  a  way  to  Incor- 
porate his  concern  for  poverty,  human  rights 
and  nuclear  proliferation  In  one  package,  a 
"Carter  Plan"  to  bring  solar  technology  to 
the  poor  villages  of  the  world  may  represent 
the  President's  most  attractive  opportunity. 

A  final  area  where  federal  assistance 
should  aggressively  harness  renewable 
energy  sources  Is  on  the  farm.  U.S.  farmers 
are  upset  with  the  low  prices  their  crops  are 
now  bringing.  U.S.  consumers  are  unwilling 
to  see  their  food  bills  rise.  One  answer  would 
be  a  major  national  effort  to  make  America's 
firma  Independent  of  high-priced  fuels — 
thus  separating  food  prices  from  fuel-in- 
duced Inflation.  Solar,  wind  and  biological 
sources  can  be  easily  tapped  to  meet  the 
energy  demands  of  American  agriculture.  A 
solar  equivalent  of  President  Roosevelt's 
rural  electrification  program,  which  provided 
subsidized  loans  at  2  percent  Interest  to  ex- 
tend the  nation's  electrical  lines  to  the  farm, 
could  lead  to  energy  self-sufficiency  for  the 
nation's  farms  by  1990. 

THE    SOLAR    SOCIPTT 

Energy  transitions  always  bring  funda- 
mental social  change.  In  the  18th  century, 
the  substitution  of  coal  for  wood  and  for 
draft  animals  made  possible  the  Industrial 
Revolution.  The  later  shift  to  petroleum 
made  possible  the  jet  plane  and  the  auto- 
mobile, shrinking  the  world  and  reshaping 
its  cities.  The  coming  energy  transition, 
whatever  direction  we  take,  will  bring  simi- 
larly far-reaching  changes. 

Tapping  some  energy  sources  demands 
ever-increasing  centralization;  solar  resources 
are  best  used  at  dispersed  locations.  Some 
dangerous  sources  can  be  permitted  wide- 
spread growth  only  under  authoritarian  re- 
gimes; solar  energy  can  lead  to  nothing  more 
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dangerous  than  a  leaky  roof.  Some  energy 
sources  invite  profiteering  cartels;  solar 
sources  would  tend  to  narrow  the  gap  be- 
tween rich  and  poor — both  within  and 
among  countries.  Some  energy  sources  will 
tend  to  reduce  the  size  of  the  workforce, 
solar  sources  promise  large  numbers  of  new 
Jobs.  Some  energy  sources  Involve  technolo- 
gies that  baffle  all  but  a  few  specialists;  solar 
energy  can  be  harnessed  by  Individual  home- 
owners with  simple  devices  built  of  local 
materials. 

Of  the  possible  futures  we  might  choose, 
a  solar-powered  one  appears  most  inviting. 
But  the  transition  will  not  be  smooth  and 
painless.  Competing  energy  sources  will  be 
vigorously  championed  by  powerful  vested 
Interests.  Bureaucratic  inertia,  political  ti- 
midity, conflicting  corporate  designs  and  the 
simple,  understandable  reluctance  of  people 
to  face  up  to  far-reaching  change  will  all 
discourage  a  solar  tansitlon  from  occurring 
spontaneously. 

If  the  solar  transition  Is  to  be  speedily  un- 
dertaken, the  federal  government  will  have  to 
play  a  strongly  promotional  role.  But  thus 
far  the  Influence  of  national  policy  makers 
has  probably  been  negative.  For  two  years 
they  have  caused  homeowners  to  delay  solar 
purchases  by  promising  eventual  tax  credits— 
and  then  failed  to  press  the  necessary  leg- 
lslaf?n.  They  have  invested  the  lion's  share 
of  l--eral  solar  research  in  elephantine  tech- 
nologies to  the  detriment  of  small-scale,  de- 
centralized options  best  suited  to  solar  equip- 
ment. They  have  spared  no  pains  to  involve 
electric  and  gas  utilities  in  solar  applications, 
ignoring  the  fact  that  soter  energy  Is  a  text- 
book case  of  an  antl-monopollstlc  resource. 

While  still  hoping  for  leadership  from 
Washington,  many  Americans  are  no  longer 
waiting  for  it.  With  the  sure  instincts  dis- 
played by  Innumerable  inventors.  tlnkeri.rs 
and  entrepreneurs  throughout  our  history, 
these  citizens  are  in  the  vanguard  of  a  na- 
tion that.  In  the  years  ahead,  must  increas- 
ingly turn  toward  the  sun. 

Secondhand    Solar    Enet.gy — Wind,    Water 

AND  Plants  TRANSMrr  Sun's  Power 

(By  Denis  Hayes) 

Solar  energy  drives  the  earth's  wind  cur- 
rents and  water  cycle  and  is  stored  in  vege- 
tation. Progress  is  being  made  In  harnessing 
each  of  these  indirect  sources  of  solar  energy. 
WIND  power 

The  air  that  envelopes  the  earth  func- 
tions as  a  vast  storage  battery  for  solar 
energy.  Winds  are  generated  by  the  uneven 
heating  of  our  spinning  planets  land  and 
water,  plains  and  mountains,  equatorial  re- 
gions and  poles. 

The  windmill  played  an  Important  role  In 
American  history,  especially  in  the  Great 
Plains  where  it  was  used  to  pump  water. 
More  than  6  million  windmills  were  built  in 
the  United  States  over  the  last  century,  and 
about  150,000  still  spin  productively.  Prior 
to  the  large-scale  federal  commitment  to 
rural  electrification  in  the  1930s  and  1940s, 
windmills  supplied  much  of  rural  America 
with  Its  only  source  of  electricity. 

Judging  from  the  experience  of  the  federal 
wind  energy  effort,  one  might  be  misled  into 
thinking  that  harnessing  the  wind  is  an  out- 
rageously expensive  proposition.  A  100-kllo- 
watt  wind  turbine  at  Plumbrook,  Ohio,  cost 
$4  million — $40,000  per  kilowatt  of  capacity. 
A  2,000-kllowatt  turbine  being  built  by  Gen- 
eral Electric  in  Boone,  N.C.,  on  a  cost-plus 
contract  is  currently  expected  to  cost  $16 
million — or  $8,000  per  kilowatt.  But  these 
early  efforts  were  highly  instrumented,  and 
their  construction  was  riddled  with  errors. 
"We're  getting  smarter  as  we  get  older,  I 
hope, "  says  Lou  Dlvone,  head  of  the  federal 
wind  research  effort. 

Some  parts  of  the  private  sector  are  already 
fairly  smart.  A  privately  funded,  aoo-kllowatt 


wind  turbine  on  Cuttyhunk  Island  off  the 
Massachusetts  coast  was  built  for  just  $280,- 
000 — or  $1,400  per  kilowatt  of  capacity.  It 
produced  400,000  kilowatt  hours  of  electricity 
last  year  at  an  average  cost  of  5.3  cents  per 
kilowatt  hour.  A  Northwest  firm  sells  275- 
kllowatt  and  600-kllowatt  wind  turbines  for 
$400  to  $480  per  kilowatt  (unlnstalled).  And 
Tvlnd,  a  college  community  In  Denmark,  has 
designed  and  buUt  a  massive  2,000-kllowatt 
wind  turbine  for  $660,000 — Just  $330  per  kilo- 
watt including  Installation.  (Local  laborers 
worked  for  living  expenses  rather  than  sala- 
ries, while  specialized  outside  laborers  were 
paid  regular  rates.)  This  is  roughly  2  per 
cent  of  the  cost  per  kilowatt  of  the  2,000- 
kllowatt  GE  wind  turbine  in  North  Carolina. 
At  the  Tvlnd  price,  wind-generated  elec- 
tricity Is  cheaper  than  Just  the  cost  of  fuel 
for  an  oil-fired  power  plant. 

FALLING    water 

In  the  United  States,  hydroelectric  devel- 
opment has  for  four  decades  focused  upon 
huge  projects.  We  now  have  12  dams  with  ca- 
pacities of  a  million  kilowatts  or  more.  Small 
facilities  of  the  sort  employed  extensively 
by  Japan,  Switzerland,  Sweden  and  China 
have  remained  largely  undeveloped  in  Amer- 
ica. Of  the  nearly  50,000  existing  dams  over 
25  feet  in  this  country  (built  mostly  for  rec- 
reational, agricultural  and  flood  control  pur- 
poses) ,  only  800  are  licensed  to  produce  pow- 
er. An  Army  Corps  of  Engineers  report  last 
year  estimated  that  54  million  kilowatts — 
more  power  than  we  now  get  from  nuclear 
power — could  be  harnessed  simply  by  install- 
ing turbines  at  dams  that  already  exist.  This 
may  be  the  cheapest  undeveloped  source  of 
electricity  in  America  today. 

PLANT    POWER 

All  fossil  fuels  were  once  green  plants.  Ex- 
isting technology  can  harvest  "energy  crops" 
directly,  without  waiting  hundreds  of  mil- 
lions of  years  for  nature  to  convert  them  into 
oil,  gas  and  coal.  Dry  cellulose  contains  about 
60  per  cent  as  mvich  energy  as  coal — and  the 
hydrocarbons  produced  by  some  plants  ac- 
tually contain  more. 

In  addition  to  being  burned  directly,  blo- 
mass  can  be  transformed  into  useful  fiiels  in 
many  ways.  Some  of  these  were  developed  by 
the  Germans  to  cope  with  the  petroleum 
shortages  of  World  War  II.  Today,  several  of 
these  technologies  are  being  pursued  much 
more  vigorously  abroad  than  in  the  United 
States. 

Last  December.  President  Carter  examined 
a  blogas  plant  in  India.  Observing  that  this 
simple,  cheap  technology  converted  sewage, 
animal  dung  and  agricultural  wastes  Into 
methane,  the  President  Joked  that  it  might 
not  be  too  late  to  include  such  devices  in 
the  energy  bill  now  deadlocked  in  Congress. 
It's  no  Joke.  In  the  last  three  years,  China 
has  built  4.3  million  blogas  plants.  The 
United  States,  bv  comparison,  has  fewer  than 
100. 

Biomass  can  al.so  be  converted  into  alcohol. 
Brazil  recently  embarked  upon  a  $400  mil- 
lion program  to  produce  ethano!  from  such 
"energy  crops"  as  sugar  cane  and  cassava — 
a  starchy  South  American  staple.  The  Bra- 
zilians hope  to  substitute  home-grown  eth- 
anol  for  all  Imported  gasoline  before  the  year 
2000.  Brazil  Is  thus  the  only  country  In  the 
world  that  is  consciously  building  a  trans- 
portation system  for  the  post-petroleum  era. 

In  the  United  States,  alcohol  produced 
from  agricultural  wastes  is  now  comparable 
in  price  to  ga-soUne.  and  "gasahol"  (gasoline 
mixed  with  alcohol)  is  now  being  sold  com- 
mercially in  several  Midwestern  states. 

Biological  energy  sources  are  of  many 
kinds,  and  their  prices  vary  accordingly.  The 
wastes  of  the  forest  products  Industries  are 
their  cheape.st  potential  energy  sources. 
Many  other  Industrial  processes  also  have 
large  waste  streams  that  could  be  tapped. 
An  Ohio  factory  that  makes  truck  axles  has 
Installed    a    pyroUtlc    Incinerator    to    burn 


paper  and  other  organic  wastes.  Enough  en- 
ergy is  recaptured  to  meet  the  total  heating 
and  cooling  needs  of  the  290,000-square-foot 
facility. 

Converted  to  such  liquid  or  gaseous  forms, 
organic  fuels  can  be  readily  substituted  for 
those  fossil  fuels — oil  and  natural  gas — that 
are  in  shortest  supply.  The  potential  biomass 
harvest  in  this  country  could  yield  more  en- 
ergy than  is  now  derived  from  imported  oU.9 


CRONYISM  IN  JUDICIAL  SELECTION 

•  Mr.  WALLOP.  Mr.  President,  be- 
cause of  the  recent  Benjamin  Civiletti 
hearings  held  before  the  Senate  Judi- 
ciary Committee  and  their  direct  rela- 
tionship to  the  system  of  merit  selection 
of  political  appointees,  I  would  like  to 
submit  for  the  Record  a  copy  of  an  ar- 
ticle recently  published  in  the  Chicago 
Tribune,  authored  by  Senator  Richard 
LucAR  of  Indiana.  The  distinguished 
Senator  from  Indiana  is  the  sponsor  of 
Senate  Resolution  353,  a  bill  now  be- 
fore the  Senate  Judiciary  Committee 
dealing  with  merit  selection  of  Fed- 
eral judges  and  U.S.  marshals  and 
attorneys. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cronyism  in  Jtn>icLAL  Selection 

By  now.  most  Americans  are  familiar  with 
Duvld  Marston  s  name,  and  with  his  firing  as 
United  States  Attorney  in  Philadelphia  under 
circumstances  which  have  .seriously  embar- 
ras-sed  the  Carter  Administration  and  caught 
'he  President  himself  In  some  public  un- 
truths. The  dismissal  of  this  successful  cor- 
ruption-fighter in  the  midst  of  a  sensitive 
probe — at  the  insistence  of  Democratic  Con- 
gressmen who  were  known  to  be  under  in- 
vestigation by  Marston — has  aroused  public 
opinion  and  sparked  demands  for  appoint- 
ment of  a  special  prosecutor  and  a  Water- 
gate-styled investigation. 

Fewer  citizens  are  aware  of  the  archaic 
process  through  which  U.S.  attorneys,  along 
with  federal  Judges  and  marshals,  are  se- 
lected in  this  country.  Although  the  Consti- 
tution specifically  grants  to  the  President  the 
power  to  appoint  Jederal  judicial  officials,  the 
practice  of  permitting  Senators  and  Con- 
gressmen of  the  President's  party  to  control 
these  selections  politically  has  prevailed  for 
decades. 

Past  reforms  have  assured  merit  selection 
virtually  throughout  the  federal  government, 
but  the  most  sensitive  positions  of  the  judi- 
ciary. In  which  Impartiality  and  non-partl- 
sanshlp  are  of  maximum  Importance,  are  still 
being  filled  by  backroom  maneuvering. 

In  one  of  the  most  exhilarating  and  often- 
made  promises  of  the  IP 76  campaign.  Presi- 
dent Carter  proclaimed: 

"All  federal  Judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  poltlcal  aspects 
or  Influence." 

Rhetoric  and  performance  soon  parted 
company.  In  March,  Attorney  General  Bell 
defined  the  real  Administration  policy:  "We 
had  an  election  last  November,  and  the  Dem- 
ocrats won."  Accordingly  the  appointment 
process  regularly  centered  on  closed-door  dis- 
cussions with  a  state's  Democratic  Senators, 
or,  if  both  were  Republicans — as  in  Pennsyl- 
vania— with  Democratic  Congressmen  and 
state  officials.  By  late  1977,  President  Carter 
had  nominated  87  federal  judges  and  U.S. 
attorneys — 86  were  avowed  Democrats. 

The  patronage  distribution  of  these  vitally 
Important  Jobs,  and  the  President's  straight- 
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faced  violation  of  an  explicit  campaign 
pledge,  constitute  a  continuing  national 
scandal  which  demands  attention  and  re- 
form. Olven  the  threat  to  habit  and  to  en- 
trenched authority  posed  by  reform,  change 
In  the  system  may  be  Impossible.  Neverthe- 
less, It  Is  critically  Important  to  try,  and  to 
try  in  1978. 

The  Congress  Is  likely  to  approve  later 
this  year  the  creation  of  more  than  140  new 
federal  judgeships,  30%  of  the  current  total 
and  the  largest  expansion  of  the  federal  judi- 
ciary In  history.  If  140  new  judges  are  sud- 
denly appointed  to  lifetime  tenures  on  the 
basis  of  political  partisanship,  any  hopes  for 
an  independent,  merit  judiciary  will  be 
eliminated  In  effect  for  the  balance  of  the 
century. 

Despite  the  President's  professed  com- 
mitment to  merit  selection,  despite  the  out- 
spoken advocacy  of  Common  Cause,  the 
American  Bar  Association,  the  American  Ju- 
dicature Society,  and  a  host  of  editorial 
commentators.  In  only  four  states  have  Sen- 
ators created  commissions  and  Initiated  se- 
lection plans  which  meet  what  I  would  term 
mlnlmiun  standards  for  merit  selection. 

What  are  these  minimum  standards?  In 
my  judgment,  they  are : 

First,  no  Senator  should  be  permitted  to 
originate  the  names  of  candidates,  thus  lim- 
iting the  commission's  options. 

Second,  no  Senator  should  be  able  to 
control,  through  appointment,  the  com- 
mission decision.  For  example,  no  Senator 
should  name  more  than  half  the  commission 
members. 

Third,  no  Senator  should  have  the  au- 
thority to  decide  the  name  or  names  to  be 
presented  to  the  President.  Commission 
judgment  should  be  final. 

While  Senators  have  a  Constitutional  role 
to  play  in  advising  the  President  on  judicial 
nominations,  and  consenting  to  his  choices, 
they  ought  not  control  the  process.  Ameri- 
cans who  share  a  commitment  to  reform 
should  not  be  misled  by  so-called  "nvi^'it 
systems"  which  fall  to  meet  these  mlnlm\nn 
standards  and  Involve  committees  which 
merely  rubber-stamp  Senatorial  choices. 

When  it  became  clear  that  President 
Carter  did  not  intend  to  carry  out  his  cam- 
paign pledge,  I  drafted  legislation,  which  I 
have  introduced  as  Senate  Resolution  363, 
to  require  each  state's  Senators  to  imple- 
ment a  merit  selection  process  which  meets 
the  minimum  standards  above. 

Any  hopes  that  the  Senate  will  take  this 
Issue  seriously  depend  entirely  on  the 
strength  of  public  sentiment  against  political 
cronyism  in  judicial  appointments.  Ironi- 
cally, President  Carter,  In  his  dismissal  of 
an  effective  Republican  public  servant,  may 
have  precipitated  enough  public  pressvire  to 
bring  about  the  reform  he  promised  but 
failed  to  deliver.* 


S.  2164  AND  UNIT  COAL  TRAINS 

•  Mr.  ZORINSKY.  Mr.  President,  on 
March  16, 1978, 1  will  be  testifying  before 
the  Subcommittee  on  Transportation  of 
the  Senate  Committee  on  Public  Works 
and  Environment.  I  will  be  testifying  on 
behalf  of  myself  and  my  fellow  cospon- 
sors.  Senators  Anderson,  Hart,  and  Has- 
kell. With  the  advent  of  the  Nation's 
coal  strike,  more  coal  trains  than  ever 
are  rolling.  No  end  is  in  sight  to  the 
growth  of  coal  train  traffic.  To  attempt 
to  reduce  as  much  as  possible  the  de- 
struction of  commimity  cohesiveness 
and  human  life  itself  I  have  introduced 
8.  2164.  The  legislation  and  "Dear  Col- 
league" letter  follow,  I  ask  imanimous 
consent  that  they  be  printed  in  the 
Record. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Washington,  D.C, 

March  3, 1978. 

Dear  Colleaoot  :  We  seek  your  co-sponsor- 
ship of  S.  2164.  This  legislation  is  designed 
to  help  ensure  that  coal  can  play  an  essential 
role  in  our  efforts  to  strive  for  energy  inde- 
pendence while  still  providing  for  the  public 
health  and  safety. 

Unit  coal  trains  have  become  a  primary  de- 
livery mechanism  to  provide  this  source  of 
energy  from  mine  to  consuming  public.  How- 
ever, wherever  these  unit  coal  trains  run 
there  will  be  certain  problems  which  arise  at 
the  junctures  of  unseparated  rail  and  high- 
way crossings.  Because  of  these  unit  coal 
trains,  communities  not  only  become  segre- 
grated,  and  lose  cohesiveness,  but  emergency 
vehicles  of  all  types  are  prevented  from  pro- 
viding their  public  services.  Additionally, 
waiting  vehicles  consume  petroleum. 

Presently  money  is  provided  from  the  High- 
way Trust  Fund  for  highway  and  rail  cross- 
ings but  these  funds  are  predominately  spent 
for  signaling  devices.  S.  2164  will  provide 
funds  to  separate/relocate  energy  Impacted 
grade  crossings  by  prioritizing  these  crossings 
within  the  fund. 

S.  2164  will  authorize  three  hundred  mil- 
lion dollars  a  year  from  the  Highway  Trust 
Fund  for  three  years  from  the  date  of  enact- 
ment. This  money  will  be  spent  to  separate 
these  energy  impacted  highway  and  rail 
crossings.  In  situations  where  it  is  econom- 
ically and  socially  more  desirable  to  relocate 
small  portions  of  track,  S.  2164  is  also  In- 
tended to  provide  such  relief. 

We  view  this  legislation  as  a  means  to  Initi- 
ate dialogue  on  this  issue.  We  are  cognizant 
of  the  responsibility  of  the  railroads  to  share 
financial  responsibility. 

We  therefore  ask  your  support  and  co- 
sponsorship  for  initiating  this  dialogue  by 
calling  Chip  Terrill  at  4-6651,  Sam  Stern  at 
4-6641,  Mike  Huffaker  at  4-5862,  or  Marty 
Zeller  at  4-6941. 
Sincerely, 

Edward  Zorinsky, 
Wendell  Anderson, 
Oary  Hart, 
Floyd  K.  Haskell. 

S.  2164 
A  bill  to  amend  title  23  of  the  United  States 
Code,  relating  to  highways,  to  authorize  a 
program    to    separate    rail    and    highway 
crossings  in  certain  impacted  cases 
Be   it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That    (a) 
chapter  I  of  title  23  of  the  United  States  Code 
is  amended  by  inserting  at  the  end  thereof 
a  new  section  as  follows : 
"i  167.  Energy      Impacted      rail      highway 
crossings 
"(a)  The  Secretary  is  authorized  to  appor- 
tion funds  made  available  for  the  purpose  of 
this   section   for   necessary   construction    to 
separate   rail   highway   crossings   where   the 
rail  facilities  have  incurred  a  substantial  in- 
crease in  use  as  a  result  of  coal  transporta- 
tion activities  to  meet  national  energy  re- 
quirements and  will  continue  to  incur  such 
use  for  such  purpose  resulting  In  substantial 
delays   in  highway  travel.  Such  apportion- 
ment shall  be  without  regard  to  allocations 
under    apportionment    formulas    otherwise 
established  under  this  title. 

"(b)  The  Federal  share  on  account  of  any 
construction  under  this  section  shall  be  90 
per  centum  of  the  cost  thereof. 

"(c)  There  is  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  for  the 
purpose  of  this  section  not  to  exceed  (300,- 
000.000  for  the  fiscal  year  beginning  Octo- 


ber 1,  1978  and  for  each  of  the  two  succeed- 
ing fiscal  years." 

(b)   The  analysis  of  chapter  I  of  title  23  ol 
the  United  States  Code  is  amended  by  adding 
at  the  end  thereof  the  following: 
"167.  Energy  Impacted  rail  highway   cross- 
ings.".* 


MEETING  THE  NEEDS  OP  AMERICA'S 
CITIES 

•  Mrs.  HUMPHREY.  Mr.  President,  whUe 
I  am  generally  pleased  with  the  national 
economic  recovery  to  date — particularly 
the  reduction  in  the  unemployment  rate 
to  6.3  percent,  I  am  concerned  about  the 
areas  where  recovery  has  been  slow. 
There  are  areas  in  this  Nation  which 
have  chronic  economic  problems — ^net 
reductions  in  employment,  high  rates  of 
unemployment,  and  outmigrations  of 
middle-class  taxpayers.  These  problems 
are  generally  associated  with  the  older 
central  cities  of  the  Northeast;  however, 
every  region  is  confronted  by  localities 
which  exhibit  some  or  all  of  these  char- 
acteristics. 

Between  1947  and  1972  in  San  Fran- 
cisco, for  example,  the  population  de- 
creased by  12.5  percent  and  total  manu- 
facturing employment  was  down  28.1 
percent.  In  New  Orleans,  during  the  same 
period,  the  population  Increased  by  3.6 
percent,  but  total  manufacturing  em- 
ployment dropped  by  17.8  percent.  In 
Minnesota,  my  own  State,  Minneapolis 
suffered  terrific  losses;  a  population  de- 
crease of  28.4  percent  and  a  6.5-percent 
reduction  of  manufacturing  employment. 
While  it  is  apparent  that  some  regions 
are  worse  off  than  others,  it  seems  clear 
to  me  that  all  regions  have  reason  for 
concern,  even  strong  growth  regions. 

The  high  rate  of  structural  unemploy- 
ment is  another  extunple  of  the  weak- 
nesses of  our  national  recovery.  Struc- 
tural imemployment  is  largely  a  minor- 
ity and  youth  phenomenon.  In  1977,  un- 
employment averaged  38.3  percent  for 
black  and  other  (nonwhite)  teenagers, 
and  for  black  teenagers  alone  it  aver- 
aged 41.1  percent.  This  was  an  increase 
over  the  1976  unemployment  rate  of  37.1 
percent  for  nonwhite  youth.  In  1977,  63 
percent  of  the  black  civilian  labor  force 
resided  in  central  cities. 

As  many  of  our  cities  are  plagued  by 
diminishing  tax  bases  and  high  rates  of 
unemployment,  they  are  also  confronted 
by  increasingly  deteriorated  infrastruc- 
tures. During  1960-65,  capital  expendi- 
tures by  State  and  local  governments 
averaged  about  29  percent  of  their  budg- 
ets. That  proportion  fell  to  15  percent  in 
1976  and  was  even  lower  in  1977. 

When  given  the  difficult  choice  of  cut- 
ting back  on  operating  expenditures  for 
public  services  or  deferring  maintenance 
of  public  facilities,  local  officials  have 
often  chosen  the  latter  course.  Frequent- 
ly, reductions  in  capital  expenditures 
have  also  been  accompanied  by  cuts  in 
public  services  due  to  mounting  fiscal 
pressure. 

In  the  short  nm,  deferring  capital 
expenditures  is  logical  and  relatively 
harmless.  The  severity  and  longevity  of 
the  economic  recession,  however,  has 
forced  a  continued  reduction  in  capi- 
tal expenditures  and  thus  an  increas- 
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ingly  severe  rate  of  facility  deterioration. 
What  we  are  witnessing,  in  fact,  is  the 
deterioration  of  the  cities*  greatest  as- 
sets— their  inherited  stock  of  public  fa- 
cilities. The  deferral  of  road  resurfacing 
and  bridge  repainting  may  seem  incon- 
sequential in  the  short  run,  but  the  cu- 
mulative effect  is  of  paramount  impor- 
tance to  our  cities  and  our  Nation. 

The  financing  of  capital  expenditures 
very  often  results  from  local  bond  sales. 
High  interest  rates  drive  up  the  cost  of 
the  facility  encouraging  delays  on  the 
sales  of  bonds  and  further  exacerbating 
the  deterioration  of  the  capital  stock.  I 
am  aware  and  indeed  pleased  that  in  the 
aggregate,  municipal  interest  rates  are 
down  from  their  high  levels  of  a  few 
years  ago.  The  average  interest  rate  for 
the  flsrt  three  quarters  of  1977  was  5.62 
percent.  One  must  look  beyond  the  de- 
ception of  averages,  however. 

Because  it  is  an  average,  many  cities 
are  paying  much  higher  interest  rates. 
Although  interest  rates  are  relatively 
low  at  the  present  time,  we  have  no 
guarantee  that  they  will  not  take  off 
again — that  the  interest  for  Baa  rated 
cities  will  not  soar  to  the  1975  average 
of  7.62  percent. 

Unfortunately,  the  fate  of  our  cities  is 
largely  determined  by  speculators  who 
rely  upon  a  rating  system  of  questionable 
validity.  The  tax  exempt  municipal  bond 
system  will,  in  fact,  cost  the  Federal 
Government  about  $8.5  billion  in  lost 
taxes  next  year.  Surely  there  must  be  a 
more  effective  way  to  finance  our  cities' 
needs. 

Despite  the  national  income  account 
(NIA)  estimates  of  a  $30  billion  State 
and  local  government  surplus,  I  remain 
convinced  that  the  fiscal  problems  of  our 
cities  are  not  behind  us.  We  must  have 
NIA  data  disaggregated  on  a  State-by- 
State  basis  if  we  are  to  accurately  deter- 
mine the  extent  of  our  economy's  rec- 
covery.  Until  such  information  is  avail- 
able, I  can  only  rely  on  the  reports  of 
city  officials. 

Our  Nation's  mayors,  through  the  Na- 
tional Conference  of  Mayors,  have  made 
it  clear  that  the  President's  proposed 
budget  is  largely  inadequate  in  meeting 
their  needs.  In  particular,  they  note  that 
the  proposal  appears  to  weaken  the 
critical  role  of  local  government  as  in- 
dicated below: 

Comprehensive  Employment  and  Training 
Act  (CETA)  programs  are  reauthorized,  but 
the  program  level,  as  expressed  in  budget 
authority,  remains  unchanged. 

The  Department  of  Commerce  (DDC)  pro- 
posed a  sharp  increase  In  the  regular  Eco- 
nomic Development  Administration  (EDA) 
program,  but  the  request  for  budget  author- 
ity of  $627.4  million  falls  far  short  of  the 
•1.9  million  EDA  authorization.  Moreover, 
a  new  program  of  direct  funding  of  neigh- 
borhood groups  is  prop>osed,  while  funds  for 
the  Community  Services  Administration's 
community  economic  development  programs 
are  reduced. 

The  Important,  but  fledgling,  federal  sup- 
port of  mayors  playing  an  effective  role  in 
social  services  planning  is  sharply  curtailed. 

The  new  transportation  legislation  con- 
tains many  sound  proposals,  but  the  fund- 
ing level  is  at  least  $1  billion  below  the  need. 

I  feel  we  in  Congress  should  give  care- 
ful attention  to  the  conference  recom- 


mendations. Who  should  know  better 
than  the  mayors,  the  extent  of  the  Na- 
tion's urban  needs? 

Mr.  President,  there  are  three  addi- 
tional areas  in  which  congressional  at- 
tention should  be  directed  in  the  near 
future.  These  are  important  proposals  for 
improving  the  economic  viability  of 
urban  America. 

First,  the  extension  of  the  counter- 
cyclical revenue-sharing  program.  This 
program  can  be  an  effective  antireces- 
sion device  and  should  be  in  place  to  be 
used  whenever  economic  conditions  in- 
dicate it  is  needed.  Without  such  a  per- 
manent program,  the  economic  drag  of 
State  and  local  fiscal  and  spending  poli- 
cies can  deepen  the  impact  of  recessions 
on  our  economy.  It  is  also  important  that 
we  seriously  consider  reducing  the  na- 
tional unemployment  rate  trigger  for  this 
essential  program  to  5.5  percent. 

Second,  economic  growth  in  areas  of 
high  imemployment  and  low  levels  of 
economic  activity  can  be  substantially 
improved  through  creation  of  a  National 
Domestic  Development  Bank.  As  I  see  it, 
such  a  bank  must  extend  long-term  low- 
interest  loans  to  municipal  governments 
for  development  of  public  facilities  and 
also  to  private  businesses  for  economic 
development  purposes. 

Third,  I  believe  we  must  also  consider 
using  the  investment  tax  credit  to  en- 
courage business  to  invest  or  expand  in- 
vestment in  urban  and  rural  areas  with 
serious  economic  development  problems. 
I  believe  Congress  should  seriously 
consider  a  supplemental  economic  devel- 
opment differential  to  the  existing  invest- 
ment tax  credit. 

Mr.  President,  Congress  should  come 
to  grips  with  the  severe  set  of  social  and 
economic  problems  that  confront  Amer- 
ica's cities.  The  Administration  will  soon 
unveil  its  urban  development  policy.  It 
is  vital  that  Congress  give  this  issue  care- 
ful, prompt,  and  comprehensive  con- 
sideration. In  doing  so,  I  believe  it  is  very 
important  that  we  listen  carefully  to  the 
proposals  of  those  with  the  heavy  respon- 
sibility of  leading  our  cities — the  Na- 
tion's mayors. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  the  U.S.  Conference 
of  Mayors  policy  recommendations  to 
President  Carter  for  fiscal  year  1979  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  CONFERENCE  OF  MAYORS  POLICY  RECOMMENOA- 
TIONS  TO  PRESIDENT  CARTER  FOR  FISCAL  YEAR  1979 
NATIONAL  URBAN  POLICY  BUDGET  AMENDMENT 


[In  millions  of  dollars] 


Confer- 

ence of 

Mayors 

recom- 

Fiscal 

menda- 

year 1979 

tions 

request 

Difference 

HUMAN  SERVICES 

Employment: 

Title  1    .     

..    3,000.0 

2,027.0 

973  0 

Youth  (YEDPA) ._ 

..     1.500.0 

931  0 

569  0 

Summer  youth 

l.UO.O 

740  0 

400.0 

Struct,  unemploy- 
ment and  PSE 

..  10.000.0 

5.955.0 

4,045.0 

SubtoUI. 


15, 640. 0      9, 653. 0        5,  987. 0 


Confer- 
ence of 
Mayors 
recom- 
menda- 
tions 

Fiscal 

year  1979 

request 

Difference 

Social  services: 
Title  XX.     ..  . 

2,700.0 
75.0 

2.500.0 

200  0 

ffuman   services   plan- 
ning  

75.0 

Sulrtotal 

2,  775. 0 

2.500.0 

275.0 

Management  assistance 

150.0 

ISO  0 

Crime: 

LEAA 

ATF 

Concen.  uriMn  enforce... 

721.0 

150.0 

15.0 

641.0 

135.0 

8.5 

80.0 
15.0 
6.5 

Sutotol 

886.0 

784.5 

101.  S 

Alcohol  and  drug  abuse: 
NIDA 

275.0 
275.0 

275.0 
174.3 

Alcohol  abuse 

100.7 

SubtoUI 

550.0 

449.3 

100.7 

Aging: 

AOA 

Title  IX 

190.  S 
378.5 

187.0 
190.4 

3  5 

188  1 

Subtotal 

569.0 

377.4 

191.6 

PHYSICAL  DEVELOPMENT 

Economic  Development: 

EDA 

Soft  public  works 

1,900.0 
1.000.0 

627.4 

1.272.6 
1.000.0 

Subtotal 

2.900.0 

627.4 

2.272.6 

Housing  and  community  de- 
velopment: I 

Assisted  units '2,002.4    -'1,335.0         :667.4 

Additional  subsidies 1,000.0         800. 0  200.0 

Targeted  tandem 2.000.0      2.000.0 

Full  CD  funding...     ..     3.750.0      3,750.0 

Policy   development  re- 
search         150.0  62.5  87.5 


Subtotal 

Transportation:        Program 
level 

8,902.4 
3,856.0 

7, 947. 5 
2, 856. 0 

954.9 
1,0».0 

Environment: 

Waste  treatment 

4,500,0 
150.0 
100.0 
75.0 
55.0 

4,5C0.0 
50.0 
75.0 

Sec.  208  

Air  pollution  control 

Traffic  control 

100.0 
25.0 
75.0 

Solid  waste  management. 

12.0 

43.0 

Subtotal 

4,880.0 

4.637.0 

243.0 

Total 

Other  priority  needs: 

Countercyclical       fiscal 
assistance  3 

41,117.4 

29,841.1 

11,276.3 

Revolving     loan     fund 
(Economic     Develop- 
ment Administration). 

130.0 

Revolving  loan  fund  (De- 
partment of  Housing 
and  Urban  Develop- 
ment)  


n.0 


'  {1,500,000,000  of  community  development  and  urban  action 
grants  over  currently  authorized  levels  was  recommended.  In 
view  of  the  absence  of  support  beyond  current  levels  and  an 
administration  request  lor  full  funding,  this  category  was  deleted 
from  the  total. 

=  Figures  cited  are  contract  authority:  budget  authority 
recommended  by  the  Conference  ol  Mayors  is  $46,000,000,000 
and  the  amount  requested  for  fiscal  year  1979  is  i31.000.000.C03. 

3  U.S.  Conference  of  Mayors  policy  calls  for  a  permanent  ei- 
panded  program  triggering  on  a.id  off  at  Federal  as  well  as 
local  rates  of  unemployment  with  amounts  of  authorizations 
dependent  on  the  rates  of  unemployment.  The  budget  contains 
$1,040,000,000  tor  the  fiscal  year  1979  funding.* 


SENATE  RESOLUTION  411— RESOLU- 
TION  RELATING  TO  DEPOSITS  TO 
MINORITY-OWNED  COMMERCIAL 
BANKS 

•  Mr.  TOWER.  Mr.  President,  I  am  de- 
lighted to  Join  Senator  Lucar  in  sponsor- 
ing this  resolution  calling  on  the  admin- 
istration to  make  every  effort  to  channel 
Federal  funds  into  minority-owned  and 
operated  financial  institutions. 

Due  to  a  recent  change  in  policy,  many 
minority  institutions  have  experienced 
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great  difficulty  in  obtaining  or  retaining 
deposits  from  the  Federal  Government. 
This  policy  is  a  change  from  that  in  ef- 
fect since  1970  under  the  minority  bank 
deposit  program. 

Minority  owned  and  operated  deposi- 
tory institutions  have  made  a  valuable 
contribution  to  our  Nation's  financial 
system  and  the  communities  they  serve. 
But,  for  many  of  them,  it  has  been  an 
uphill  struggle.  They  are,  of  course,  sub- 
ject to  the  same  market  pressures  as  all 
other  financial  institutions.  But,  most  of 
them  are  quite  small,  many  of  them  had 
difficulty  in  attracting  deposits  and  a 
relatively  large  share  of  their  funds  have 
traditionally  been  accounted  for  by  pub- 
lic deposits.  They  often  operate  in  an 
economic  environment  that  is  less  than 
ideal,  and  the  problem  of  maintaining 
adequate  capital  and  experienced  man- 
agement is  acute. 

The  special  condition  of  minority 
owned  and  operated  depository  institu- 
tions was  recognized  by  Congress  last 
year  in  Public  Law  95-147,  which  changed 
the  Treasury's  tax  and  loan  account  sys- 
tem. That  act  was  designed  to  allow  the 
Treasury  to  earn  interest  on  such  ac- 
counts. But,  great  care  was  taken  to  pre- 
vent the  change  in  the  program  from  ad- 
versely affecting  minority  banks.  The 
report  of  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
stated  the  following: 

Implementation  of  the  tax  and  loan  bal- 
ance authority  contained  in  H.R.  5675  is 
likely  to  have  an  adverse  Impact  on  minority 
banks.  To  soften  the  impact  on  minority 
banks,  the  committees  intend  for  the  Trea.s- 
ury  to  phase  in  the  Investment  authority 
with  respect  to  tax  and  loan  account  funds 
In  such  banks  over  a  5-year  period.  'Spe- 
cial demand  deposit"  balances  would  be 
opened  In  such  banks,  and  funds  in  these 
special  accounts  would  not  be  Interest  bear- 
ing. The  initial  amount  deposited  In  such 
accounts  would  be  related  to  the  average 
tax  and  loan  account  balance  In  the  banks 
In  a  selected  base  year,  presumably  the  mo-st 
recent  full  year.  All  special  demand  deposit 
accounts  would  be  phased  out  over  a  5-year 
period  by  reducing  them  by  20  percent  of 
the  Initial  deposit  each  year.  The  commit- 
tees agree  that  the  Treasury  should  institute 
"special  demand  dep>oslt"  accounts  to  soften 
the  Impact  of  the  Investment  authority  con- 
tained In  H.R.  6675  on  minority  banks.  The 
phrase  "special  demand  deposit"  In  regard 
to  minority  banks  Is  significant  to  the  Treas- 
ury because  It  signifies  that  Treasury  can 
withdraw  funds  from  such  accounts  In  7  days 
Instead  of  30  days,  as  under  the  time  deposit 
plan. 

This  resolution  that  is  being  Intro- 
duced today  is  designed  to  assure  that 
the  cash  management  programs  of  the 
Federal  Government  are  conducted  with 
a  similar  objective.  There  is  nothing  in 
the  resolution  requiring  the  Federal  Gov- 
ernment to  engage  in  anything  less  than 
good  cash  management  techniques.  But, 
It  is  designed  to  encourage  the  adminis- 
tration to  recognize  the  need  of  minority 
owned  and  operated  Institutions  in  car- 
rying out  the  Federal  Government's  cash 
management  programs.* 


S.  270,  THE  PUBLIC  PARTICIPATION 
IN  FEDERAL  AGENCY  PROCEED- 
INGS ACT 

•  Mr.  KENNEDY.  Mr.  President,  with 
the  defeat  in  the  House  of  the  proposed 
Office  of  Consumer  Representation,  there 
is  renewed  interest  in  legislation  now 
pending  in  both  Senate  and  House  Judi- 
ciary Committees  to  authorize  Federal 
agencies  to  provide  financial  assistance 
to  citizens  or  citizen  groups  for  their  par- 
ticipation in  agency  proceedings. 

S.  270  and  H.R.  8798  represent  Con- 
gress last  opportunity  to  enact  at  least 
one  component  of  the  President's  con- 
sumer program — which  also  Included  the 
Consumer  Protection  Agency,  class  ac- 
tions, and  broadened  standing  to  sue 
legislation — before  the  close  of  the  cur- 
rent session.  Simply  put;  we  now  have 
one  last  chance  to  fulfill  the  expressed 
desire  of  the  American  public  to  become 
more  directly  involved  in  their  Govern- 
ment through  increased  participation  in 
agency  hearings  and  deliberations. 

In  an  effort  to  facilitate  discussion  and 
consideration  of  these  bills,  I  would  like 
to  place  in  the  Record  several  items 
which  bear  on  the  overall  issue  of  citizen 
participation  in  the  Federal  administra- 
tive process : 

First.  The  text  of  S.  270  itself,  as  re- 
ported by  the  Subcommittee  on  Adminis- 
trative Practice  and  Procedure: 

Second.  Two  chapters  from  volume  III 
of  the  Committee  on  Governmental  Af- 
fairs' comprehensive  study  on  Federal 
regulation;  entitled  "Public.  Participa- 
tion in  Regulatory  Agency  Proceedings." 
Chapters  2  and  7  deal  with  the  extent 
and  cost  of  participation  as  well  as  spe- 
cific issues  in  the  debate  over  S.270; 

Third.  An  article  on  S.  270  I  wrote  for 
the  June,  1977  issue  of  Trial  magazine: 
and 

Fourth.  A  short  compendium  of  re- 
sponses to  commonly  asked  questions 
about  the  public  participation  bill. 

I  sincerely  hope,  Mr.  President,  that 
Congress  will  give  serious  consideration 
to  this  legislation  during  the  coming 
months.  I  commend  these  materials  to 
the  reading  of  Members  and  their  staffs 
and  to  all  others  who  are  interested  in 
this  issue,  and  ask  unanimous  consent 
that  they  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

s.270 

Be  it  enacted  by  the  Senate  and  the  House 
of  RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  cited  as  the  "Public  Participa- 
tion In  Federal  Agency  Proceedings  Act  of 
1978." 

Sec.  2.  (a)  Subchapter  II  of  chapter  5  of 
title  5,  United  States  Code  (relating  to  ad- 
ministrative procedure),  is  amended  by  in- 
serting after  section  558  of  such  title  the 
following  new  section: 

"5  558a.  Attorney's  fees:  fees  and  co.sts  of  ex- 
perts; participation  expenses 
"{a)(l)  The  Congress  finds  that  effective 
functioning  of  the  administrative  process  of 
Government  requires  Federal  agencies  to 
seek   the  views  of  all  affected   citizens.   In 


practice,  access  to  the  administrative  proc- 
ess Is  frequently  an  exclusive  function  of  a 
person's  ability  to  meet  the  high  costs  of 
participation  in  Government  proceedings. 

"(2)  The  purpose  of  this  section  is  to 
promote  increased  public  participation  In 
agency  proceedings,  thereby  insuring  more 
effective  functioning  of  the  administrative 
process  by  enabling  all  affected  persons  to 
secure  the  representation  In  agency  pro- 
ceedings to  which  such  persons  are  entitled. 
The  Congress  Intends  that  each  Federal 
agency  shall  utilize  to  the  fullest  extent 
the  authority  and  funds  provided  pursuant 
to  this  section. 

"(b)  For  the  purpose  of  this  section  the 
term — 

"  ( 1 )  'person'  means  any  person  as  defined 
In  section  551(2)  of  this  title  and  Includes  a 
group  of  Individuals  with  similar  interests; 

"(2)  'proceeding'  means  any  agency  proc- 
ess including  rulemaking,  ratemaklng,  li- 
censing, adjudication,  or  any  other  agency 
process  In  which  there  may  be  public  par- 
ticipation pursuant  to  statute,  regulation,  or 
agency  practice,  whether  or  not  such  process 
Is  subject  to  the  provisions  of  this 
subchapter. 

"(c)  (:. )  Each  agency  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  section, 
to  award  reasonable  attorneys'  fees,  fees  and 
costs  of  experts,  and  other  costs  of  participa- 
tion Incurred  by  eligible  persons  in  all  rule- 
making, ratemaklng,  and  licensing  proceed- 
ings, and.  in  addition,  to  such  other  pro- 
ceedinigs  involving  Issues  which  relate  di- 
rectly to  health,  safety,  civil  rights,  the  en- 
vironment, or  the  economic  well-being  of 
consumers  In  the  marketplace. 

"(2)  (A)  This  seclon  does  not  authorize 
funds  for  merely  attending,  as  opposed  to 
participating  in.  agency  proceedings,  nor  for 
proceedings  where  the  cost  of  participation 
is  minimal. 

"(B)  This  section  does  not  create  any  new 
right  to  participate  In  any  Federal  agency 
proceeding  of — 

"(d)  Any  person  is  eligible  to  receive  an 
award  under  this  section  for  participation 
(whether  or  not  a.s  a  party)  In  an  agency 
proceeding  if — 

"  ( 1 )  the  person  is  an  effective  representa- 
tive of  an  interest  the  representation  of 
which  contributes  or  can  rea.sonably  be  ex- 
pected to  contribute  substantially  to  a  fair 
determination  of  the  proceeding,  taking  into 
account — 

"(A)  whether  the  interest  is  adequately 
represented  by  a  participant  other  than  the 
agency  itself, 

"(B)  the  number  and  complexity  of  the 
Issues  presented, 

"(C)  the  importance  of  public  participa- 
tion, in  consideration  of  the  need  to  en- 
courage participation  by  representatives  of 
segments  of  the  public  who,  as  individuals, 
may  have  little  economic  incentive  to  par- 
ticipate, and 

"(D)  the  need  for  representation  of  a  fair 
balance  of  interests;  and 

"(2)  (A)  the  economic  Interest  of  the  per- 
son in  the  outcome  of  the  proceeding  Is 
small  in  comparison  to  the  costs  of  effective 
participation  in  the  proceeding  by  that  per- 
son, or  whenever  the  person  is  a  group  or 
organization,  the  economic  Interest  of  a' 
substantial  majority  of  the  Individual  mem- 
bers of  such  group  or  organization  is  small 
In  comparison  to  the  costs  of  effective  par- 
ticipation In  the  proceeding,  or 

"(B)  the  person  does  not  have  sufficient 
resources  available  to  participate  effectively 
In  the  proceeding  in  the  absence  of  an  award 
under  this  section. 

"(e)(1)  Any  person  seeking  an  award 
under  this  section  shall  submit  to  the  appro- 
priate agency  an  application  which  states 
the  basis  of  such  person's  eligibility  for  the 
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award  and  the  amount  sought.  Upon  receipt 
of  such  application,  the  agency  shall  make  a 
'written  determination  of  the  eligibility  of  the 
person  for  an  award  and  the  amount  and 
computation  of  such  award.  If  any,  and  shall 
state  the  reasons  therefor.  Such  determina- 
tion shall  be  made  promptly,  and  prior  to 
timely  participation  in  the  proceeding  by 
that  person  unless  the  agency  finds  that  prior 
determination  cannot  practicably  be  made, 
and  states  In  writing  its  reasons  for  a  tem- 
porary deferral.  The  agency  shall  make  de- 
terminations required  by  this  paragraph 
after  consideration  of  the  funds  available 
for  awards  under  this  section  for  the  pro- 
ceding  and  the  requests  or  possible  requests 
for  such  awards  by  other  eligible  participants 
In  the  proceeding.  For  the  purpose  of  this 
section  a  determination  under  this  para- 
graph Is  a  final  agency  action  in  accordance 
with  chapter  7  of  this  title. 

"(2)  Whenever  multiple  applications  are 
submitted  for  participation  in  a  proceeding, 
the  agency  may — 

"(A)  require  consolidation  of  duplicative 
presentations: 

"(B)  select  one  or  more  effective  represen- 
tatives to  participate; 

"(C)  offer  compensation  only  for  certain 
categories  of  expenses,  or 

"(D)  Jointly  compensate  persons  repre- 
senting identical  or  closely  related  view- 
points. 

"(3)  Payment  of  fees  and  costs  under 
this  section  shall  be  made — 

"(A)  within  ninety  days  after  the  date  on 
which  a  final  decision  or  order  disposing  of 
the  matters  Involved  In  the  proceeding  or 
phase  of  the  proceeding  is  made  by  the 
agency;  or, 

"(B)  within  ninety  days  after  an  eligible 
person  submits  to  the  agency  a  statement 
of  its  fees  and  costs  if  the  agency  has  de- 
ferred making  a  determination  under  sub- 
section (e)(1)  of  this  section  by  the  date 
of  such  final  decision. 

"(4)  Notwithstanding  any  other  provision 
of  law,  an  agency  shall  make  advance  pay- 
ments to  permit  any  eligible  person  to  par- 
ticipate or  10  continue  to  participate  in  a 
proceeding  if  the  person  establishes  that  the 
ability  of  such  person  to  participate  in  the 
proceeding  will  be  impaired  by  failure  to  re- 
ceive funds  prior  to  the  conclusion  of  such 
proceeding. 

"(5)  The  amount  of  reasonable  attorneys' 
fees,  fees,  and  costs  of  experts,  and  other 
costs  of  participation  awarded  under  this 
section  shall  be  based  upon  prevailing  mar- 
ket rates  for  the  kind  and  quality  of  the  serv- 
ices furnished  or  to  be  furnished,  except  that 
(A)  no  expert  or  consultant  shall  be  com- 
pensated at  a  rate  in  excess  of  the  highest 
rate  of  compensation  for  experts  and  consult- 
ants paid  by  the  agency  involved;  and  (B) 
attorneys'  fees  shall  not  be  awarded  in  excess 
,  of  $50  per  hour  for  any  such  participation 
k  unless  the  agency  determines  that  special 
factors,  such  as  an  Increase  in  the  cost  of 
living  or  limited  availability  of  qualified  at- 
torneys for  the  proceedings  Involved  Justify 
a  higher  fee. 

"(6)  No  determination  under  this  subsec- 
tion shall  be  made  by  any  office,  bureau,  or 
other  division  of  an  agency  having  responsi- 
bility for  the  presentation  of  the  case  or  the 
Initial  decision  or  recommendation  in  any 
proceeding  to  which  this  section  applies,  ex- 
cept that  agency  personnel  and  hearing  ex- 
aminers in  any  such  proceeding  may  provide 
relevant  information  with  respect  to  such 
determinations. 

"(7)  Each  agency  shall  take  appropriate 
action  to  assure  that  information  concern- 
ing the  availability  of  compensation  for  pub- 
lic participation  pursuant  to  this  section  Is 
contained  in  the  notices  of  proceedings  to 
which  thU  section  applies  and  to  otherwise 


publicize  the  availability  of  such  funds  to 
the  general  public. 

"(f)(1)  A  person  who  receives  advance  pay- 
ments pursuant  to  this  section  or  who  the 
agency  determines  to  be  eligible  to  receive  a 
specified  award  pursuant  to  this  section  shall 
be  liable  for  repayment  of  part  or  all  of  such 
payments  actually  received,  or  for  forfeiture 
of  part  or  all  of  the  specified  award  for  which 
such  person  Is  determined  to  be  eligible, 
whenever  the  agency  determines  that  the 
person  clearly  has  not  provided  the  repre- 
sentation for  which  the  payments  or  speci- 
fied award  was  made. 

"(2)  In  any  agency  proceeding— 
"(A)  in  which  an  eligible  person  acts  In  a 
manner  demonstrating  bad  faith  toward  any 
other  participant,  and  upon  application  by 
such  other  participant,  the  agency  may  re- 
scind part  or  all  of  an  award  under  this  sec- 
tiop  to  such  eligible  person,  or 

"(B)  In  which  any  participant  (other  than 
an  eligible  person)  acts  in  a  manner  demon- 
strating bad  faith  toward  an  eligible  person, 
and  upon  application  by  such  eligible  per- 
son, the  agency  may  require  such  participant 
to  pay  to  the  agency  an  amount  equal  to 
part  or  all  of  an  award  made  to  such  eligible 
person  under  this  section. 

"(g)  A  person  who  has  applied  for  an 
award  under  this  section  may  bring  an  ac- 
tion in  accordance  with  chapter  7  of  this 
title  for  review  of  a  final  agency  action  under 
this  section — 

"  ( 1 )  denying  an  award,  falling  to  make  a 
determination,  or  failing  to  pay  an  award 
of  fees  or  costs  or  both  to  such  persons,  or 
"(2)  granting  an  amount  of  fees  or  costs, 
or  both,  which  is  insufficient  to  enable  such 
person  to  participate  or  to  continue  to  par- 
ticipate effectively  in  a  proceeding,  or 

"(3)  reimbursing  an  amount  of  fees  or 
costs,  or  both,  which  Is  insufficient  to  com- 
pensate such  person  for  Us  participation  in 
such  proceeding 

in  the  appropriate  court  of  the  United  States 
having  jurisdiction  of  an  appeal  from  the 
proceeding  in  which  such  person  participated 
or  sought  to  participate,  except  that  such 
appeal  shall  not  be  the  basis  for  the  court 
to  enter  an  order  to  stay  such  proceeding. 
No  person  shall  be  entitled  to  intervene  in 
any  action  brought  under  this  section  In- 
volving an  application  for  an  award  by  an- 
other person. 

"(h)(1)  Each  agency  shall,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, propose  regulations  to  carry  out  the 
provLsions  of  this  section.  Such  regulations 
shall  be  adopted  by  the  agency  and  take 
effect  no  later  than  one  hundred  and  eighty 
day.s  after  the  date  of  enactment  of  this 
section. 

"(2)  (A)  The  head  of  each  agency  to  which 
this  section  applies  shall  prepare  and  trans- 
mit to  the  Congress  and  to  the  Office  of 
Management  and  Budget  by  such  date  as  the 
Director  of  the  Office  of  Management  and 
Budget  designates  an  annual  report  with  re- 
spect to  the  nature  and  disposition  of  all 
proceedings  in  which  awards  of  fees  and  costs 
pursuant  to  this  section  were  sought.  Each 
report  shall  Include  the  amounts  sought  and 
awarded  in  each  such  proceeding,  the  com- 
putation of  such  amounts,  and  the  Identity 
of  each  applicant  and  recipient. 

"(B)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  allocate  the  funds 
appropriated  pursuant  to  section  5(a)  of  the 
Public  Participation  In  Federal  Agency  Pro- 
ceedlng.s  Act  of  1977  among  agencies  to  which 
this  section  applies.  In  making  such  alloca- 
tions, the  Director  shall  be  guided  by  the 
Indicia  of  need  for  funds  to  promote  public 
participation  in  each  agency's  proceedings 
based  on  a  survey  of  agency  estimates  for  the 
initial  year  and  thereafter  based  upon  the 
report  of  each  agency  submitted  pursuant  to 


paragraph  (A)  of  this  subsection.  The  Direc- 
tor shall  insure  that  the  funds  appropriated 
pursuant  to  such  section  5(a)  for  each  fiscal 
year  are  utilized  to  the  fullest  extent. 

"(C)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  submit  to  Congress 
on  the  date  of  submission  of  the  President's 
budget  a  report  showing  the  funds  allocated 
to  each  agency  pursuant  to  this  subsection.", 
(b)    The  analysis  of  chapter  5  of  title  6. 
United  States  Code,  Is  amended  by  Inserting 
immediately  after  the  Item  relating  to  section 
558  of  such  title  the  following  new  item: 
"588a.     Attorneys'  fees;  fees  and  costs  of  ex- 
perts: participation  expenses .". 
Sec.   3.    (a)    Chapter   7   of   title   5.   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"§  707.  Attorneys'  fees:  fees  and  costs  of  ex- 
perts;  litigation  expenses 
"(a)   For  the  purpose  of  this  section,  the 
term  'person'  means  any  person  defined  by 
section  551(2)    of  this  title  and   includes  a 
class  of  individuals  and  any  individual  mem- 
ber of  such  class. 

"(b)  Notwithstanding  any  other  provision 
of  law,  any  party  or  party  intervenor  in  a 
civil  action  or  other  proceeding  for  Judicial 
review  of  agency  action  under  this  chapter 
shall  be  entitled  to  recover  reasonable  attor- 
neys' fees,  fees  and  costs  of  experts,  and 
other  reasonable  costs  of  litigation,  including 
taxable  costs,  from  the  United  States  if — 

"  1 1 )  the  court  affords  such  person  the 
relief  sought  in  substantial  measure  or.  after 
the  filing  of  such  action,  the  agency  affords 
such  person  the  relief  sought  in  substantial 
measure; 

"(2)  such  action  served  an  important  pub- 
lic policy;  and 

"(3)  (A)  the  economic  interest  of  the  per- 
son in  the  outcome  of  the  action  is  small 
in  comparison  to  the  costs  of  effective  partic- 
ipation in  the  action  by  that  person,  or  when- 
ever the  person  is  a  group  or  organization, 
the  economic  interest  of  a  substantial  ma- 
jority of  the  individual  members  of  such 
group  or  organization  is  small  in  comparison 
to  the  costs  of  effective  participation  In  the 
action,  or 

"(B)  the  person  does  not  have  sufficient 
resources  available  to  participate  effectively 
in  the  action  In  the  absence  of  an  award 
under  this  section. 

"(c)  Reasonable  attorneys'  fees,  fees  and 
cost  of  experts,  and  other  costs  of  litigation 
awarded  under  this  section  shall  be  based 
upon  prevailing  market  rates  for  the  kind 
and  quality  of  the  services  furnished.". 

(b)  The  analj-sis  of  chapter  7  of  title  5, 
United  Slates  Code,  is  amended  by  adding 
immediately  after  the  item  relating  to  sec- 
tion 706  of  such  title  the  following  new 
item: 

"707.  Attorneys'  fees;  fees  and  costs  of  ex- 
perts; lUlgation  expenses.". 
Sec.  4.  The  Administrative  Office  of  the 
United  States  Courts  shall,  in  accordance 
with  such  rules  as  the  Judicial  Conference 
of  the  United  States  may  prescribe,  prepare, 
and  transmit  to  Congress  an  annual  report 
on  award?  of  attorney's  fees  and  litigation 
expenses  against  the  United  States  under 
section  707  of  title  5,  United  States  Code. 
Such  report  shall  contain  a  lUt  of  all  civil 
actions  In  which  such  awards  were  sought. 
and  shall  Include  the  amounts  awarded  In 
each  such  action  and  the  Identity  of  each 
recipient. 

Sec.  5.  (a)  In  addition  to  the  sums  au- 
thorized under  subsection  (b),  and  In  addi- 
tion to  any  funds  otherwise  available  for 
supporting  public  participation  in  agency 
proceedings,  there  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  provisions  of  the  amendment  made  by 
section  2  of  this  Act  the  sums  of  110,000.000 
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for  the  fiscal  year  1979,  $10,000,000  for  the 
fiscal  year  1980,  and  $10,000,000  for  the  fiscal 
year  1981.  All  funds  for  any  fiscal  year  which 
are  not  expended  during  such  year  shall 
remain  available  for  expenditure  In  succeed- 
ing fiscal  years  for  awards  of  fees  and  costs 
In  proceedings  commenced  during  such  fiscal 
year. 

(b)  There  are  authorized  to  be  appropil- 
ated  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  the  amendments  made 
by  section  3  of  this  Act  for  each  fiscal  year 
prior  to  October  1,  1980,  and  there  are  au- 
thorized to  be  appropriated,  for  the  fiscal 
year  1981  and  succeeding  fiscal  years,  such 
sums  as  may  be  necessary  to  satisfy  court 
awards  of  fees  pursuant  to  the  amendments 
made  by  section  3  where  the  action  was 
brought  prior  to  the  end  of  fiscal  year  1980. 

Sec.  6.  The  provisions  of  this  Act  shall 
Uke  effect  on  the  date  of  Its  enactment, 
except  that — 

(1)  the  amendment  made  by  section  2 
shall  take  effect  one  hundred  and  eighty  days 
after  such  date,  but  the  provisions  of  the 
amendment  made  by  such  section  shall 
apply  to  the  proceedings  In  which  regula- 
tions are  required  to  be  Issued  under  section 
658a(h)(l);  and 

(2)  the  amendments  made  by  section  3 
shall  apply  to  any  civil  action  brought  after 
such  date  of  enactment. 

PxTBLic  Participation  in  Regulatory 
Agency  Proceedings 
extent  and  cost  of  participation 
At  the  outset  of  this  study  on  public  par- 
ticipation, we  sought  to  determine  the  ex- 
tent to  which  the  public  Is  currently  partici- 
pating In  the  regulatory  process. 

It  is  not  possible,  of  course,  to  precisely 
calculate  the  extent  of  such  participation. 
Even  to  estimate  such  a  figure  involves  a 
large  number  of  Imponderables.  What,  for 
example,  constitutes  effective  or  meaning- 
ful participation?  Can  a  simple  letter  from 
a  nonregulated  participant  constitute  ef- 
fective public  participation?  Does  the  num- 
ber of  pages  of  formal  submission  make  a 
difference?  Does  it  matter  if  the  presentation 
is  written  or  oral?  Is  there  a  significant  dif- 
ference between  participation  by  an  or- 
ganized public  Interest  group,  and  partici- 
pation by  individuals  that  are  not  organized? 
Is  there  a  significant  difference  If  the  par- 
ticipant Is  guided  by  professional  counsel? 

The  answer  to  these  questions  is  yes,  to  a 
degree.  Generally,  participation  by  an  or- 
ganized group  tends  to  be  more  effective.  It 
tends  to  be  more  effective  when  guided  by 
professional  counsel.  It  tends  to  be  more  ef- 
fective when  submissions  are  knowledgeable, 
relevant,  and  directed  to  the  issue  pending 
before  the  agency.  And  it  is  certainly  more 
effective  when  there  are  adequate  funds 
available. 

V/e  surveyed  eight  of  the  Federal  regula- 
tory agencies  in  an  effort  to  estimate  the  ex- 
tent of  public  participation  in  agency  pro- 
ceedings. We  also  sought  to  approximate  the 
comparative  resources  that  public  partici- 
pants and  regulated  Industries  commit  to 
their  participation  efforts.  Unfortunately, 
little  dau  of  a  comprehensive  nature  is 
available.  Each  agency  compllies  its  data  dif- 
ferently, and  In  the  case  of  several  agencies 
few  figures  were  available  at  all.  With  respect 
to  cost  data,  there  are  no  across-the-board 
figures  at  all,  and  we  were  compelled  to  pro- 
ceed on  case-by-case  basis. 

Nevertheless,  while  any  single  set  of  data 
which  we  discuss  in  the  following  sections  is 
leas  comprehensive  than  we  would  wish  we 
believe  the  sum  total  of  this  data  provides  a 
clear  picture  of  the  current  extent  of  public 
participatioii  in  the  regulatory  proces,  and 
of  the  comparative  resources  which  partici- 
pants are  able  to  commit  to  participation 
On  the  whole,  the  data  clearly  shows  that 
participation  by  public  or  nonregulated  in- 
terests before  Federal  regulatory  agencies  is 
consistently  exceeded  by  the  participation  of 
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regulated  industries,  and  often  constitutes 
only  a  tiny  fraction  of  such  industry  par- 
ticipation. This  pattern  holds  for  both  rule- 
making and  adjudication,  although  the 
margin  is  not  as  great  for  rulemaking  as  It  is 
tor  adjudication.  The  data  also  suggests  that 
In  all  types  of  proceedings,  regulated  in- 
terests commit  far  greater  resources  to  par- 
ticipate before  regulatory  agencies  than 
their  public  Interest  counterparts. 
extent  of  participation 
We  asked  eight  regulatory  agencies— FCC 
PPC.  PTC,  ICC,  CAB,  FDA,  NRC,  and  SEC— 
to  identify  for  us  which  10  of  the  last  30 
rulemakings  and  which  10  of  the  last  30  ad- 
judicatory proceedings  they  considered  the 
most  significant.  We  examined  the  dockets 
In  theso  cases  to  determine  the  extent  of 
participation  by  regulated  and  nonregulated 
Interests. 

Participating  in  rulemaking  proceedings 
At  the  PPC,  the  agency  cited  eight  dockets 
as  their  most  significant  rulemaking  pro- 
ceedings These  proceedings  involved  the  en- 
forcement of  deliverabillty  of  natural  gas 
under  certificated  arrangements;  establish- 
ment of  criteria  for  site  selection  and  facility 
operation  criteria  for  LNQ  importation  and 
storage  terminals;  accounting  changes  for 
research  and  development  of  activities  ot 
regulated  firms;  corporate  and  financial  re- 
ports for  natural  gas  companies  and  electric 
utilities;  establishment  of  Just  and  reason- 
able rate  of  return  for  natural  gas;  and  new 
rates  for  small  producers. 

We  examined  the  dockets  In  these  eight 
cases,  and  found  that  despite  the  clear  con- 
sumer and  public  impact  which  these  cases 
Involved,  there  was  no  organized  public  par- 
ticipation of  any  kind  in  six  of  the  eight 
proceedings.  There  was  substantial  partici- 
pation, however,  by  the  regulated  industry: 
In  one  proceeding  there  were  47  Industry 
participants;  in  another,  there  were  35; 
there  were  30  in  a  third  case,  and  23  In  the 
fourth. 

In  the  two  dockets  were  public  Interest 
participation  did  take  place,  the  ratio  of 
regulated  industry  to  public  participation 
was  large;  12  to  1  In  one  of  the  cases.  4  to  1 
in  the  other.* 

At  the  PDA.  the  rulemaking  proceedings 
cited  as  most  significant  by  the  agency  in- 
volved: public  access  to  agency  information 
(freedom  of  information);  approval  of  food 
for  certain  dietary  uses;  establishments  of 
effectiveness  standards  for  certain  classes  of 
drugs     (bioequivalence):     establishment    of 

•  It  should  be  noted  that  In  many  of  the 
proceedings  at  the  PPC  and  elsewhere,  a 
number  of  comments  by  individuals  were 
received.  (At  the  PPC.  for  example,  indi- 
vidual comments  were  noted  on  six  of  the 
eight  dockets  we  examined.)  For  our  pur- 
poses, however,  we  did  not  treat  these  com- 
ments as  falling  into  either  the  category  ot 
regulated  or  nonregulated  interest  submis- 
sions, since  there  was  simply  no  way  to  de- 
termine what  point  of  view  they  represented. 
Moreover,  we  were  advised  by  many  of  the 
agencies  that  such  Individual  comments  are 
not  usually  accorded  much  weight  because 
they  frequently  lack  specific  or  technical 
knowledge.  Accordingly,  these  comments 
were  excluded  from  the  ratios. 

We  should  also  note  that  at  the  PPC  and 
other  agencies,  occasional  comments  or  sub- 
missions were  received  from  accounting 
firms,  from  banks,  from  other  nonregulated 
businesses,  and  from  State  and  local  govern- 
ments. These  comments  are  equally  difficult 
to  categorize  or  pigeonhole,  and  In  light  of 
their  occasional  nature  they  have  also  been 
excluded  from  our  ratios, 
conduct  and  conflict  of  interest  standards; 
and  modifications  of  certain  administrative 
procedures.  Again,  although  these  proceed- 
ings Involved  considerable  public  impact, 
there  waa  no  public  interest  group  participa- 


tion In  more  than  half  of  these  proceedings. 
In  those  instances  where  we  did  find  such 
participation,  the  ratio  of  Industry  to  public 
Interest  representation  was  overwhelming: 
122  participants  to  4  In  one  matter,  29  to  1 
in  a  second,  12  to  5  in  a  third,  and  60  to  12 
in  a  fourth. 

At  the  ICC,  we  found  no  evidence  of  any 
organized  public  participation  In  more  than 
60  percent  of  the  proceedings.  In  one  rule- 
making dealing  with  charges  on  lost  or  de- 
stroyed shipments  of  household  goods  there 
was  no  public  Interest  group  participation 
at  all.  Nor  was  there  any  in  a  rulemaking 
that  proposed  to  require  motor  carriers  to 
furnish  performance  reports  to  consumers 
on  transportation  of  household  goods.  In 
those  cases  where  public  interest  group  par- 
ticipation did  occur,  the  ratio  of  Industry  to 
public  participants  was  23  to  4  in  one  pro- 
ceeding, 13  to  5  in  another,  and  3  to  1  in  a 
third. 

At  the  CAB.  we  found  a  somewhat  better 
percentage  of  public  Interest  group  partici- 
pation. CAB  rulemaking  proceedings  ad- 
dressed one-stop  Inclusive  tour  charter  rules; 
environmental  policy  act  regulations;  pro- 
tection of  charter  passengers  from  cancel- 
lations; requirements  for  carriers  to  publish 
summaries  of  various  fares  for  consumers; 
establishment  of  new  advance  booking  char- 
ters; regulations  to  implement  the  Sunshine 
Act;  and  restrictions  on  overbooking  and 
oversales  practices.  We  found  public  Interest 
groups  represented  In  70  percent  of  these 
dockets.  Still,  even  in  these  proceedings,  par- 
ticipation by  the  regulated  industry  heavily 
predominated.  In  one  proceeding,  there  were 
130  industry  participants  and  26  public  in- 
terest group  participants;  the  ratio  was  34 
and  1  m  a  second  proceeding;  11  and  2  in 
a  third;  B  and  3  In  a  fourth;  33  and  5  In  • 
fifth;  56  and  3  In  a  sixth.  (In  several  of  these 
CAB  proceedings,  however,  there  was  a  split 
within  the  airline  Industry,  with  the  sched- 
uled carriers  on  one  side  and  the  supplemen- 
tal carriers  on  the  other  The  views  of  the 
supplemental  carriers  In  these  cases  often 
correspond  to  the  views  of  the  public  in- 
terest groups.) 

At  the  FCC,  only  three  rulemakings  were 
cited  by  the  agency  as  significant.  They  con- 
cerned the  need  for  adequate  television  serv- 
ice m  New  Jersey;  approval  of  certain  enter- 
tainment formats;  and  approval  of  emergency 
hand  language  messages  for  the  deaf  on  tele- 
vision. Public  Interest  group  participation 
occurred  In  all  three  proceedings,  with  ratloe 
of  Industry  to  public  Interest  groups  of  64  to 
14.33  to  4  and  3  to  4. 

At  the  FTC.  the  recently  enacted  Magnu- 
son-Moss  Warranty-FTC  Improvement  Act 
appears  to  have  helped  In  eliciting  consumer 
conrunents  In  rulemaking  proceedings,  par- 
ticularly from  Individuals.  We  found  partici- 
pation by  consumers  and  consumer  groups  In 
all  the  FTC  dockets  that  we  studied.  For 
example.  In  a  trade  regulation  rule  proceed- 
ing on  the  hearing  aid  Industry,  there  were 
843  submissions  from  Industry  and  130  sub- 
missions from  consumer  groups.'  In  a  pro- 
ceeding on  warranty  terms,  there  were  348 
Industry  submissions.  77  trade  association 
submissions,  and  21  consumer  group  sub- 
missions. In  a  proceeding  involving  care 
labeling  of  textile  producte,  the  PTC  received 
172  industry  submissions  and  60  public  in- 
terest group  submissions.  The  Commission 
also  received  545  individual  submissions  in 
the  hearing  aid  proceeding,  242  Individual 
submissions  In  the  warranty  proceeding,  and 
1.500  Individual  submissions  In  the  care 
labeling  proceeding.  However,  as  we  noted 
earlier.  PTC  staff  familiar  with  these  pro- 
ceedings Indicated  that  the  Impact  of  com- 


'  In  these  coses,  the  data  provided  by  the 
FTC  to  the  committee  was  somewhat  differ- 
ent from  that  provided  by  other  agencies. 
We  were  supplied  with  the  number  of  sub- 
missions rather  than  the  number  of  partici- 
pants. 
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ments  by  individuals  is  often  diminished  be- 
cause of  their  imprecise  nature. 

There  is  one  category  of  agency  activity  In 
which  the  pattern  outlined  In  this  section 
does  not  consistently  hold  true— petitions 
for  rulemaking.  We  found  that  at  several  of 
the  agencles-the  FTC,  NRC,  and  CPSC— 
petitions  for  rulemaking  submitted  by  the 
public  approached  or  actually  even  exceeded 
Uiose  submitted  by  the  regulated  Industry 
(see  table  2.1).  At  the  NRC,  for  example.  55 
percent  of  petitions  for  rulemaking  origi- 
nated with  consumer  groups;  only  25  percent 
came  from  regulated  Industry.  At  the  FTC. 
It  was  a  dead  heat;  48.5  percent  from  con- 
sumer groups,  48.5  percent  from  Industry.  At 
the  CPSC,  62  percent  came  from  regulated 
industry,  but  a  very  sizable  34  percent  were 
submitted  by  consumer  groups. 

The  explanation  may  be  In  the  mission  of 
these  agencies:  The  FTC,  NRC  and  CPSC  all 
have  basic  health  and  safety  missions  and  a 
proposed  rule  by  an  agency  with  such  a  mis- 
sion is  more  likely  to  tighten  health  and 
safety  requirements  rather  than  loosen  them. 
In  contrast,  at  the  classic  public  utility  regu- 
latory agencies,  rules  are  usually  proposed  in 
order  to  confer  or  expand  a  benefit  for  the 
regulated  Industry. 

This  is  borne  out  by  a  quick  check  of  sev- 
eral of  the  public  utility  regulated  agen- 
cies—ICC,  CAB,  and  FEA.  Industry-sponsored 
rulemaking  petitions  accounted  for  74  per- 
cent of  all  rulemaking  petitions  at  the  CAB, 
76  percent  at  the  ICC,  and  90  percent  at  the 
PEA.  By  contrast,  consumer-sponsored  rule- 
making petitions  accounted  for  only  13  per- 
cent of  all  rulemaking  petitions  at  the  CAB, 
8  percent  at  the  ICC,  and  a  mere  3  percent 
at  the  FEA.  Thus,  at  these  public  utility  reg- 
ulatory agencies,  the  usual  pattern  prevails. 

TABLE  2.1.-PETITI0NS  FOR  RULEMAKING  RECEIVED 


Petitioners  (percent) 

Total  Retulated 

Govern- 

Consumer 

number    industry  i 

nn^nts 

(roups 

Other 

CAB.... 

62           74.0 

U 

13.0 

0.2 

CPSC... 

...       242          62.0 

3 

34.0 

.1 

rcc».. . 

...        117           59.0 

5 

'35.0 

1.0 

FMC>... 

...        (0             0) 

(•) 

(') 

(') 

FPC».... 

:::    '^l     4:i 

(0 

(') 

(') 

no 

3 

48.5 

0 

icc 

24           75.0 

13 

8.0 

4.U 

NRC... 

20           25.0 

15 

55.0 

5.0 

SEC... 

....        (0             0) 

(') 

(•) 

(') 

tPA«.... 

....        0)             (') 

(') 

(') 

(■) 

FDA.... 

68           77.0 

3 

21.0 

0 

FEA.  ... 

29           90. 0 

3 

3.0 

3.0 

OSHA... 

92         "79.0 

5 

15.0 

U 

<  Includes  trade  associatiors. 

>  Includes  amateur  radio  operators. 

'  No  action  because  of  pending  case  (the  only  case). 

<  Agency  reports  it  is  unable  to  supply  this  information. 

s  Gives  examples  of  a  lew  petitions.  Explains  it  is  difficult 
to  identify  among  the  volumes  of  hearing  records  because 
there  is  a  substantial  number  of  petitions  to  amend  the  rules 
of  the  Commission  »*hich  are  filed  during  the  course  of  adjudi- 
catory proceedings. 

"Volume  of  rulemaking  petitions  received  by  this  Com- 
mission  has  not  been  la'g  '.  Just  gives  examples. 

'  Cannot  identify  precisely  the  number  of  petitions  received 
in  the  past  2  yi.  Estirr.ates  less  than  15  total. 

•  Includes  labor  unions. 


Participation  in  adjudicatory  proceedings 
In  general,  we  found  that  participation  in 
adjudicatory  proceedings  by  nonregulated 
Interests  is  even  more  limited  than  in  rule- 
making. This  may  reflect  the  fact  that  non- 
regulated interests  commit  their  scarce  re- 
sources more  often  to  across-the-board  pro- 
ceedings where  problems  can  be  dealt  with  on 
a  generic  basis.  It  may  also  reflect  the  fact 
that    public    participation    in    adjudicatory 


proceedings  has  often  been  limited  by  ques- 
tions of  standing  (see  chapter  3),  and  by 
other  procedural  requirements  Imposed  by 
the  agencies  themselves  (see  chapter  4). 

At  the  PPC,  the  dockets  we  examined  In- 
cluded several  area  rate  and  pipeline  rate 
proceedings  and  one  rate  proceeding  on  the 
wholesale  sale  of  electricity.  Despite  the  eco- 
nomic impact  involved  in  these  cases,  there 
was  no  intervention  by  public  Interest  groups 
in  more  than  half  of  them.  In  those  cases 
where  such  Intervention  did  occur,  the  ratio 
of  industry  to  public  Interest  representation 
was  66  to  1  In  one  case,  38  to  1  In  a  second 
case,  and  4  to  1  In  a  third.  It  should  be  noted, 
however,  that  there  was  Intervention  by 
State  or  local  governments  In  these  proceed- 
ings, and  often  the  positions  taken  by  such 
Interveners  corresponded  with  those  taken 
by  public  interest  groups.  Still,  even  with 
these  Intervenors  Included,  industry  partici- 
pants accounted  for  more  than  80  percent  of 
the  total. 

Similar  patterns  prevailed  elsewhere.  For 
example — 

At  the  FCC,  the  Commission  Indicated  to 
us  that  public  interest  parties  participated 
in  only  3  of  the  30  most  recent  adjudicatory 
proceedings  (broadcast  application  proceed- 
ings). 

At  the  CAB,  public  group  participation 
occurred  in  two-thirds  of  the  cases — cases 
that  dealt  with  domestic  common  fares,  an 
airline  certification.  Interstate  and  Intrastate 
fares  for  California  and  Texas,  domestic  air 
freight  rates,  transportation  of  live  animals, 
and  awarding  a  transatlantic  route.  However, 
In  the  cases  where  public  participation  oc- 
curred, the  ratios  of  Industry  to  public  Inter- 
est submissions  were  again  very  substantial : 
122  to  1  In  one  case,  82  to  6  In  a  second  case. 
43  to  13  In  a  third,  and  57  to  9  in  a  fourth. 
At  the  NRC,  public  Interest  group  partici- 
pation took  place  In  approximately  40  per- 
cent of  the  proceedings  examined.  State  and 
local  governments,  often  through  Assistant 
or  Deputy  Attorneys  General,  participated  In 
over  60  percent  of  the  proceedings.  The  over- 
all number  of  participants  was  generally 
small,  and  ratios  between  Industry  and  pub- 
lic Interest  groups  were  generally  low. 

At  the  PDA.  we  found  public  interest 
group  participation  in  less  than  45  percent 
of  the  adjudicatory  proceedings.  These  dock- 
ets Included  setting  tolerance  levels  for  cer- 
tain chemicals,  approval  of  a  new  drug  ap- 
plication, permitting  the  use  of  certain 
growth  promotants  In  animal  feed,  and  sanc- 
tioning the  use  of  methadone  for  particular 
drug  treatment  programs.  The  ratios  of  In- 
dustry participation  to  public  Interest  par- 
ticipation, where  It  did  occur,  were  pilatlvely 
low:  for  example,  6  to  5,  8  to  2,  and  1  to  1. 

In  sum.  we  found  that  In  agency  after 
agency,  participation  by  the  regulated  Indus- 
try predominates — often  overwhelmingly. 
Organized  public  interest  representation  ac- 
counts for  a  very  small  percentage  of  par- 
ticipation before  Federal  regulatory  agencies. 
In  m0P3  than  half  of  the  proceedings,  there 
Is  no  such  participation  whatsoever.  In 
those  proceedings  where  participation  by 
public  groups  does  take  place,  typically.  It  Is 
a  small  fraction  of  the  partlclpaUon  by  the 
regulated  Industry.  One-tenth  Is  not  uncom- 
mon; sometimes  It  is  even  less  than  that. 
This  pattern  prevails  In  both  rulemaking 
proceedings  and  adjudicatory  proceedings, 
with  an  even  greater  imbalance  occurring  In 
adjudications  than  In  rulemaking. 

expenditures  on  participation 
Generally,  the  same  Imbalance  which  we 
found  with  respect  to  the  extent  of  partici- 
pation holds  true  for  expenditures.  If  any- 
thing, the  Imbalance  is  even  greater  on  the 
expenditure  side. 

Clearly,  several  factors  are  responsible  for 
this  Imbalance.  Problems  of  standing,  cov- 
ered  In   chapter  3.  account  for  part  of  it. 


Agency  procedures  are  occasionally  respon- 
sible, particularly  If  they  discriminate 
against  public  interest  groups;  these  proce- 
dures are  discussed  in  chapter  4.  But,  the 
factor  which  is  cited  time  and  again  as  the 
chief  obstacle  to  participation  Is  the  lack 
of  funds,  and  the  tremendous  cost  of  par- 
ticipation. Repeatedly  we  heard  stories  of 
Interventions  begun  and  abandoned.  We 
were  told  of  funds  running  out.  We  were  told 
of  pubUc  Interest  lawyers  billing  half  of 
what  a  private  attorney  would  bill  and  then 
bemg  unable  to  collect  their  fees.  It  should 
be  noted  here  euid  throughout  this  volume 
that  small  businesses  often  have  the  same 
financial  constraints  as  public  Interest 
groups. 

An  effort  was  made  to  determine  how  much 
the  regulated  Industry  spends  to  participate 
in  regulatory  proceedings,  and  to  compare 
this  with  what  public  interest  groups  are 
spending.  The  problem  of  collecting  cost  data 
was  similar  to  the  problem  of  collecting  the 
data  on  the  extent  of  public  participation. 
While  precise  data  was  not  available  for  all 
the  agencies,  it  was  possible  to  compile  a 
number  of  representative  samples  of  the  costa 
of  participation.  These  clearly  show  that  in- 
dustry spends  considerably  more  than  public 
Interest  groups.  In  some  cases,  the  compari- 
sons were  dramatic,  with  ratios  of  50  to  1  or 
more.  In  all  cases,  industry  spending  on  par- 
ticipation was  many  times  more  than  what 
public  interest  groups  spent  on  participa- 
tion. 

A  number  of  major  public  interest  groups 
were  contacted  and  asked  to  provide  specific 
cost  figures  for  their  participation  In  both 
KiUemaklng  and  adjudicatory  proceedings. 
These  provided  a  number  of  examples  from 
a  diverse  group  of  proceedings.  In  all,  cost 
data  was  obtained  from  15  public  Interest 
groups. 

Industry  representatives  were  asked  for  the 
same  Information.  Cost  data  from  14  trade 
associations  and  corporations  was  obtained, 
and  this  provided  a  good  cross-section  of  their 
expenses  for  regulatory  proceedings. 

In  addition,  a  number  of  agencies  main- 
tain records  of  the  costs  of  Industry's  partici- 
pation m  agency  proceedings.  The  FCC,  ICC 
and  PPC  require  regulated  companies  to  sub- 
mit annual  reports  which  contain  schedules 
Itemizing  regulatory  expenses  over  the  sub- 
ject year.  The  CAB  annual  report  Is  complied 
somewhat  differently,  since  It  lists  expenses 
paid  to  outside  sources  but  does  not  require 
regulatory  expenses  to  be  broken  out.  There- 
fore, in  the  case  of  the  CAB.  we  also  con- 
tacted the  top  legal  officer  at  each  airline  to 
determine  what  portion  of  the  airline's  out- 
side legal  expenses  were  attributable  to  CAB 
proceedings. 

We  believe  the  cost  figures  obtained  from 
these  three  sources — agencies,  industry,  and 
public  interest  groups — provide  a  sound  basis 
for  estimating  comparative  costs  of  partici- 
pation. 

The  lion's  share  of  these  costs  is  the  cost 
of  legal  counsel.  Particularly  in  an  adjudica- 
tory proceeding,  it  is  "Irtually  Impossible  to 
participate  effectively  without  conusel.  For 
Industry,  legal  expenses  result  from  either 
in-house  counsel  or  outside  law  firm  billings. 
For  public  interest  groups,  representation  Is 
generally  by  public  interest  law  firms.  One 
Chicago  lawyer  we  spoke  to  spends  40  percent 
of  his  time  on  public  Interest  law  and  60 
percent  on  corporation  law.  After  having 
spent  many  years  devoting  his  practice  ex- 
clusively to  public  Interest  law.  he  had  lost 
so  much  money  through  unreimbursed  legal 
fees  and  out-of-pocket  expenses  that  he  waa 
forced  to  devise  the  current  system,  with  the 
corporate  law  practice  effectively  paying  for 
his  public  Interest  law  practice. 

The  second  largest  expense  of  participat- 
ing in  a  regulatory  proceeding  Is  the  cost  of 
technical  assistance.  This  can  be  substantial. 
In  one  P(3C  proceeding,  for  example.  AT.  tc  T. 
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spent  over  $1,000,000  In  I  year  to  submit 
studies  to  the  agency  to  support  Its  position 
In  an  Inquiry.  Although  that  figure  is  cer- 
tainly at  the  high  end  of  the  spectrum,  It  Is 
not  totally  unrepresentative  of  the  resources 
which  Industry  is  willing  and  able  to  com- 
mit to  participate  effectively  in  regulatory 
proceedings. 

Finally,  clerical  costs  imposed  by  the  agen- 
cies can  occasionally  represent  a  substantial 
obstacle  to  effective  participation.  Costs  such 
as  transcript  fees  and  reproduction  of  re- 
quired materials,  that  are  easily  absorbed  by 
private  parties,  often  pose  a  real  burden  on 
public  Intervenors. 

It  is  useful  to  compare  these  various  types 
of  expenditures  on  an  agency-by-agency 
basis. 
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At  the  CAB,  we  found  a  tremendous  dis- 
parity between  Industry  and  public  Interest 
group  spending.  CAB  Form  41  requires  all 
regulated  airlines  to  file  an  annual  report 
listing  all  outside  expenses  above  $20  000 
and  to  identify  the  name  of  the  person  or 
corporation  paid,  the  amount  paid,  and  the 
nature  of  the  service  rendered  ("legal,"  "ac- 
counting," "advertising,"  or  "investment 
management").  The  top  legal  officer  at  each 
of  the  11  trunk  airlines  advised  us  what  por- 
tion of  the  airline's  outside  legal  expenses 
were  attributable  to  CAB  proceedings.  The 
figures  that  follow  are  the  expenditures  by 
the  trunk  airlines  on  outside  legal  expenses 
for  the  calendar  year  1976  for  proceedings 
before  the  Civil  Aeronautics  Board. 


Airline 


Amount 
billed  for 
CAB  work 


Law  firm 


Americin 
Braniff 
Continental    . 

Delta      

Eastern     _ 

National 

Northwest    

Pan   Amarlctn 
TWA 

United      

Western   


$200,000 

440.000 

232.000 

250.000 

375,000 

50.000 

240.000 

,   650,000 

400,000 

14,000 

0 


Pralher,  Seeger  &  Doolittle. 

Arnold  &  Porter. 

Hydeman.  Mason  &  Goodall. 

Hale.  Russell  S  Stentzel. 

Wade  S  Associates. 

Kirkland,  Ellis  &  Rowe. 

Verner.    Liipfcrt.    Bernhard.    McPherson    ft   Alexander 

Jones,  Day,  Reavis  &  Pogue. 

Chadbourne,  Park,  Whiteside  &  Wolf. 

Mayer,  Brown  &  Piatt. 


The  total  for  the  11  trunk  airlines  for  1976: 
$2,861,000.  And  this  figure  does  not  describe 
the  complete  story.  Many  of  these  airlines 
also  maintain  In-house  counsel  who  do  CAB 
work,  and  such  costs  are  not  Included  In  the 
figure.  When  these  are  added  In,  the  figure 
for  legal  costs  for  the  major  airlines  for  CAB 
proceedings  last  year  clearly  exceeds  $3  mil- 
lion. And  this  does  not  include  an  additional 
$100,000  which  the  Air  Transport  Association 
incurred  In  CAB  legal  expenses  In  1976. 

Only  one  of  the  public  interest  groups  sur- 
veyed engages  in  a  substantial  amount  of 
CAB  work.  That  organization  Is  the  Aviation 
Consumer  Action  Group,  a  firm  which  is 
loosely  affiliated  with  Ralph  Nader.  The 
group's  total  budget  for  calendar  year  1976 
was  $40,000.  and  only  half  of  that,  or  $20,000, 
was  spent  on  CAB  matters.  Even  1 "  this  group 
receives  pro  bono  l>lgatlon  assistance  from 
allied  groups,  its  budget  outlays  represent 
less  than  1  percent  of  the  outlay  for  partic- 
ipation In  CAB  proceedings  by  the  major 
trunk  airlines. 

ACAP  was  also  able  to  provide  an  example 
of  the  burdens  imposed  by  clerical  costs.  The 
example  given  was  how  much  It  costs  to  file 
an  answer  to  a  petition  for  reconsideration  in 
what  they  term  a  "simple"  rulemaking  at  the 
CAB.  The  costs  broke  down  as  follows: 

Copying    charges    to    reproduce     140 
copies  for  the  service  list  plus  copies 

for  the  Board $300 

Postage 300 

Envelopes 32 

Clerical    help   to   stuff  evelopes,    type 

labels  and  take  to  post  office 20 

Professional  time— 26  hours  at  $15  an 

hour 320 

Senior  professional  time  to  review  and 
edit.  2  hours  at  875  an  hour 150 

Total    1  242 

Thus,  the  clerical  costs  alone,  on  this  one 
"siitple  "  CAB  rulemaking,  consumed  more 
than  6  percent  of  ACAPs  total  annual  budget 
for  all  Its  CAB  work. 

At  the  NRC,  a  comparison  of  the  costs  of 
industry  versus  public  interest  groups  also 
revealed  a  wide  disparity.  NRC  costs  of  effec- 
tive participation  are  particularly  high,  since 
Commission  proceedings  require  not  only 
adequate  legal  counsel,  but  also  substantial 
reliance  upon  expert  witnesses. 

For  example,  the  New  England  Coalition 
on  Nuclear  Pollution,  a  group  based  in  Ver- 
mont, has  intervened  In  the  Vermont  Yankee 


and  Seabrook  licensing  proceedings.  The 
Coalition  depends  entirely  on  contributions. 
The  Vermont  Yankee  application  for  a  license 
to  build  a  nuclear  powerplant,  begun  In  1971, 
has  not  yet  been  completed.  To  date,  the 
coalition  has  spent  $60,000  In  legal  fees  on 
thfc  Vermont  Yankee  proceeding. 

Intervention  by  the  coalition  In  the  Sea- 
brook  proceeding  dates  back  to  1973.  al- 
though hearings  were  not  begun  until  June 
1975.  To  date  on  the  Seabrook  proceeding 
they  have  spent  $58,000  In  legal  fees  and  out 
of  pocket  expenses.  In  addition,  they  have 
been  able  to  spend  only  $2,500  on  expert  wit- 
nesses In  the  Vermont  Yankee  proceeding 
and  $2,100  In  the  Seabrook  proceedings.  In 
the  Seabrook  case,  the  chairman  of  the  eco- 
nomics department  at  Amherst  College  of- 
fered his  services  at  no  cost.  But  a  Chicago 
economist  whom  they  felt  was  essential  to 
present  a  cost  benefit  analysis  could  not 
assist  them  for  less  than  $4,000  and  they 
could  not  afford  to  pay  that. 

A  public  interest  lawyer  described  his  role 
In  the  1970  Palisades  case  before  the  AEC.  a 
case  he  termed  "landmark"  since  for  the  first 
time  thermal  pollution  was  recognized  as  an 
environmental  element  In  nuclear  power- 
plants.  The  attorney  represented  the  Sierra 
Club,  a  group  of  fishermen  and  certain  busi- 
ness and  professional  people.  Legal  expenses 
for  1  year  of  intervention  ran  $90,000— at  an 
hourly  billing  rate  of  $60.  None  of  the  $90,000 
was  recovered. 

The  Union  of  Concerned  Scientists,  a  pub- 
lic Interest  group  In  Cambridge,  Mass.,  pro- 
vided cost  figures  for  participation  In  NRC 
rulemakings.  They  estimated  for  us  that  their 
legal  fees  In  the  emergency  core  cooling  sys- 
tems (ECCSl  rulemaking  ran  $50,000  over 
2  years.  Out-of-pocket  expenses  for  the  same 
period  were  also  $50,000.  The  Union  was  part 
of  a  coalition  of  60  public  Interest  groups 
organized  under  the  name  of  the  Consoli- 
dated National  Intervenors.  It  was,  however 
the  Union  that  led  the  effort.  The  coalition 
was  primarily  funded  by  small  contributions 
although  It  did  receive  some  foundation 
support. 

Although  concise  data  for  industrv  spend- 
ing before  the  NRC  was  not  available.  Testi- 
mony presented  to  the  Committee  during 
Its  consideration  of  the  Energy  Reorganiza- 
tion Act  provides  a  gauge  of  Industry  ex- 
penditures In  nuclear  licensing  proceedings. 
George  Freeman,  an  attorney  who  represents 
utilities  in   nuclear  licensing  cases,   •    •    ". 

His  answer: 


"I  would  Imagine  the  overall  cost  to  the 
utility  In  terms  of  legal  fees.  In  terms  of 
technical  staff  review,  staff  backup,  fees  to 
consultants,  plus  the  built-in  price  In  the 
nuclear  steam  supply  system  of  experts  and 
fees  to  the  architect  engineer  would  run 
between  $500,000  on  the  low  side  to  $1  mil- 
lion on  the  high  side." 

Mr.  Freeman's  $500,000  to  $1  million  esti- 
mate represents  a  tenfold  to  twentyfold  in- 
crease over  the  resources  an  average  public 
Interest  group  can  commit  if  it  wishes  to 
contest  a  nuclear  license 

It  was  also  the  Union  of  Concerned 
Scientists  that  provided  the  committee  with 
the  only  example  of  studies  commissioned 
by  a  public  Interest  group.  One.  on  energy 
alternatives,  cost  them  $50,000.  and  a  second 
came  in  at  $80,000.  It  is  not  difficult  to 
understand  why  public  Interest  groups  must 
put  such  activities  on  the  back  burner.  With 
funds  so  limited  and  with  legal  counsel  so 
crucial  for  effective  participation,  there  is 
simply  no  way  to  afford  the  luxury  of  com- 
missioning a  study  to  support  a  position. 

At  the  FCC.  the  two  functions  of  the  FCC 
with  which  the  public  Is  most  familiar  are 
the  regulation  of  television  broadcasting  and 
the  regulation  of  telephone  systems  (com- 
mon carriers) .  Although  we  were  not  able  to 
secure  Industry  cost  figures  for  the  broad- 
cast division,  we  were  told  by  a  leading 
public  Interest  group.  Media  Access  Project, 
of  their  expenses  In  FCC  rulemaking  pro- 
ceedings. Media  Access  Project  estimated 
that  their  participation  In  the  FCC  rulemak- 
ing on  the  fairness  doctrine  cost  $16,000  In 
attorneys  fees  and  $1,000  for  out-of-pocket 
expenses.  On  the  Commission's  Sunshine  Act 
rulemaking,  they  spent  $500  In  legal  fees  and 
$50  In  out-of-pocket  expenses.  Furthermore, 
they  have  never  been  able  to  hire  technical 
experts  because  of  lack  of  funds. 

Industry  spending  data  was  available  for 
the  common  carrier  division.  Most  illustra- 
tive are  the  expenditures  of  A.T.  &  T..  the 
industry  giant  A.T.  &  T.'s  regulatory  ex- 
penses are  reported  by  the  company  on  an 
annual  basis  In  the  FCC's  schedule  39  of  Its 
form  M. 

For  the  year  ending  December  31.  1975. 
AT.  &  T.  reported  over  $2,225,000  In  FCC 
expenses.  Of  this  total.  $1,800,000  was  In- 
curred In  Just  three  dockets. 

One  of  these  was  FCC  docket  20003.  an 
Inquiry  Into  the  "economic  Implications  and 
Interrelationships  arising  from  policies  and 
practices  relating  to  customer  interconnec- 
tion. Jurisdictional  separations  and  rate 
structures."  Thus.  In  docket  20003.  the  FCC 
was  Investigating  the  effects  of  competition 
In  the  telecommunications  Industry.  A.T.  & 
T.  oppKJsed  the  proposed  Increase  In  com- 
petition, arguing  that  If  the  FCC  increased 
competition  in  the  specialized  common  car- 
rier and  Interconnect  companies.  A.T.  &  T. 
would  be  forced  to  raise  the  Interstate  tele- 
phone rates.  A.T.  &  T.  spent  more  than 
$1,000,000  trying  to  convince  the  FCC  not  to 
take  further  action. 

The  remaining  $800,000  was  spent  on  two 
related  dockets,  one  started  In  1970  and  the 
other  In  1975  that  dealt  with  AT.  &  T.'s  re- 
quest for  an  Increase  In  Its  rate  of  return. 
As  a  result  of  the  requests,  the  FCC  began 
an  Investigation  of  the  relationship  of 
AT.  &  T.  with  Its  associated  companies:  Bell 
Labs  and  Western  Electric.  Rate  of  return 
Increases  were  granted — 8'/2  to  9  percent  for 
the  first  request  (9'i  percent  was  requested) 
and  9 'a,  to  10  percent  for  the  second  request 
(10 '4  percent  was  requested).  There  was  a 
total  absence  of  any  public  Interest  repre- 
sentation In  these  proceedings.  Henry  Oeller, 
a  formal  General  Counsel  of  the  FCC  and 
presently  Chairman  of  the  Board  of  the  Citi- 
zens Communication  Center,  told  the  Com- 
mittee that  public  Interest  Intervention  was 
'stymied  totally".  He  mentioned  "gigantic 
legal  costs "  and  notably  prolonged  proceed- 
ings. 
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At  the  FPC.  a  similar  pattern  prevailed. 
The  committee  was  told  by  a  public  interest 
law  firm  whose  clients  Include  municipal- 
ities and  public  interest  groups,  that  for  an 
FPC  proceeding  expenditures  typically  run 
between  $50,000  and  $60,000,  with  half  ol 
that  sum  directed  toward  legal  fees  and  the 
other  half  to  expert  testimony.  The  American 
Public  Gas  Association,  in  a  proceeding  that 
challenged  the  FPC's  manner  of  setting  rates, 
spent  slightly  more  than  $48,000.  Their  ef- 
fort ended  in  the  courts  in  June  1977  with  a 
ruling  against  them. 

Compare  this  with  information  reported 
by  the  pipeline  companies  on  FPC  Schedules 
353  and  353A.  Schedules  353  and  353A  re- 
quire a  listing  of  "particulars  of  regulatory 
commission  expenses,  relating  to  formal 
cases  before  a  regulatory  body  or  cases  in 
which  such  a  body  was  a  party."  The  statis- 
tics contained  in  these  schedules  reflect  not 
only  the  total  cost  of  a  proceeding,  which 
typically  spans  2  or  3  years,  but  also  the 
amounts  spent  on  a  proceeding  for  the  sub- 
ject year.  The  committee  obtained  copies 
of  the  reports  for  the  year  ending  Decem- 
ber 31,  1975,  for  the  34  major  pipeline  com- 
panies. These  reports  show  that  for  a  single 
rate  proceeding  begun  in  1971,  Northern  Nat- 
ural Gas  has  spent  nearly  $600,000  to  date. 
On  another  proceeding,  started  In  1974.  they 
have  spent  $360,000. 

The  Cities  Service  Gas  Co.  has  spent  al- 
most $220,000  on  a  single  rate  proceeding 
begun  m  1974  and  over  $220,000  on  a  certifi- 
cate proceeding  begun  in  1067. 

The  United  Gas  Pipe  Line  Co.,  another 
of  the  major  gas  companies  spent  over 
$1,300,000  in  1975  alone,  although  this  figure 
encomp8Lsses  16  rate  proceedings  and  19  cer- 
tificate proceedings. 

Scheduled  353  and  353A  are  also  required 
of  companies  selling  wholesale  electricity. 
The  FPC  was  asked  to  identify  the  10  largest 
electric  companies  filing  Schedules  353  and 
353A.  We  found  that  a  very  substantial  por- 
tion of  regulatory  expenses  for  these  com- 
panies was  Incurred  because  of  State  public 
service  commissions  and  the  charges  at- 
tributable to  FPC  proceedings  were  somewhat 
less  than  they  were  »or  the  pipeline  com- 
panies. For  example,  the  Pacific  Gas  &  Elec- 
tric Co.  spent  $75,000,  almost  entirely  on 
filing  fees. 

The  Duke  Power  Co.  spent  over  $120,000 
and  all  of  it  was  on  two  rate  proceedings. 
The  Public  Service  Electric  &  Gas  Co.  also 
spent  over  $120,000.  Detroit  Edison  over 
$190,000,  and  Southern  California  Edison 
over  $130,000. 

In  all  of  the  preceding  examples,  comparing 
public  Interest  group  costs  to  Indu.stry  costs 
Is  like  comparing  David  to  Goliath.  Effec- 
tive participation  In  a  regulatory  proceed- 
ing does  Indeed  depend  on  the  quality  and 
extent  of  ones'  legal  counsel.  It  also  depends 
upon  the  quality  and  extent  of  expert  testi- 
mony and  technical  submissions.  It  requires 
ample  administrative  and  clerical  resources, 
costs  which  are  frequently  taken  for  granted. 
Yet  time  after  time,  industry  is  able  to  spend 
10.  or  50,  or  100  times  as  much  money  on 
participation  as  public  Interest  groups.  The 
persistence  and  Ingenuity  of  the  public  In- 
terest groups  In  their  efforts  to  participate 
effectively  is  laudable,  but  their  lack  of  re- 
sources to  Insure  adequate  representation  Is 
lamentable. 

When  these  figures  are  considered  along- 
side the  data  on  extent  of  participation 
presented  earlier  In  this  chapter,  we  believe 
they  make  a  convincing  case  that  corrective 
steps— both  legislative  and  administrative — 
are  necessary  to  remedy  this  Imbalance. 
These  remedial  steps  are  considered  in  the 
remaining  chapter  of  this  volume. 

Financial  Assistance  for  Pabticipation 
A  proposal  to  facilitate  public  participa- 
tion that  has  been  increasingly  urged  Is  the 
direct  compensation  by  the  Government  for 


persons  participating  in  regulatory  agency 
proceedings.  As  noted  throughout  this  re- 
port, the  proper  functioning  of  regulatory 
agencies  requires  that  all  affected  interests 
have  an  opportunity  to  be  heard,  and  the 
courts  and  the  agencies  themselves  have  ex- 
panded the  rights  of  citizens  to  participate 
In  regulatory  proceedings.  In  practice,  how- 
ever, the  actual  ability  of  groups  to  par- 
ticipate has  not  kept  pace  due  largely  to  the 
great  costs  of  participating  formally,  and  the 
benefits  of  greater  participation  have  not 
been  fully  realized. 

All  the  public  Interest  groups  and  con- 
sumer groups  contacted  for  this  report  have 
cited  cost  as  one  of  the  primary  barriers  to 
their  participation  in  the  regulatory  process. 
The  programs  and  proposals  discussed  in 
this  section  specifically  address  that  obstacle 
to  participation.  These  proposals  generally 
provide  authority  and  funding  for  Federal 
agencies  to  award  attorneys'  fees,  experts' 
fees,  and  other  participation  costs  to  eligible 
participants  In  agency  proceedings  and,  in 
certain  instances,  in  Federal  courts  proceed- 
ings as  well.  This  approach  can  either  be  fol- 
lowed on  an  agency-by-agency  basis  or  un- 
der the  auspices  of  a  single  Federal  law. 

Because  the  reimbursement  of  par- 
ticipants has  been  demonstrated  to  be  a  nec- 
essary and  useful  approach  to  facilitating 
public  participation,  we  recommend  the  en- 
actment of  legislation  to  authorize  such  a 
program  for  Federal   regulatory  agencies. 

THE    status    of    DIRECT    FUNDING 

Status  within  the  agencies 

Within  the  past  few  years,  some  regulatory 
agencies  have  either  considered  or  experi- 
mented with  compensating  certain  inter- 
venors for  participation  costs.  The  Federal 
Trade  Commission  has  been  a  central  focus 
of  activity  In  this  area.  In  the  American 
Chinchilla  proceeding »  It  ruled  that,  upon 
an  adequate  showing  of  financial  Inability, 
an  Indigent  respondent  In  a  proceeding  be- 
fore the  Commission  Is  entitled  to  have  legal 
counsel  furnished  by  the  Government.  In 
1972,  In  response  to  an  inquiry  from  the 
FTC.  the  Comptroller  General  Issued  an 
opinion  stating  that  It  was  within  the  Com- 
mission's Inherent  authority  to  reimburse 
Indigent  parties  and  Intervenors  for  their 
attorneys'  fees  and  other  costs  Incurred  in 
adjudicatory  proceedings.= 

In  the  succeeding  years,  however,  the  FTC 
had  provided  such  funding  to  only  one  Inter- 
venor  prior  to  the  enactment  of  the  Magnu- 
son-Moss  FTC  Improvement  Act.  Any  ques- 
tion about  the  authority  of  the  FTC  to  pro- 
vide compensation  for  participants  In  rule- 
making proceedings  was  resolved  by  enact- 
ment of  the  FTC  Improvement  Act.  which 
provides  compensation  for  reasonable  costs 
of  attorneys'  and  expert  witnesses'  fees  and 
other  costs  of  participation  In  FTC  rule- 
making proceedings. 

The  same  question  of  authority  to  fund 
Intervenors  has  also  been  raised  before  the 
Nuclear  Regulatory  Commission.  In  response 
to  a  number  of  requests  from  Intervenors  for 
financial  assistance,  the  NRC  Issued  a  memo- 
randum and  order  in  Consumers  Power  Co..' 
announcing  an  external  study  and  future 
rulemaking  on  the  question.  A  contract  was 
let  to  the  law  firm  of  Boasberg.  Hewes,  Klores 
and  Kass.  and  their  report  on  the  Issues  rele- 
vant to  the  funding  of  Intervention  was  re- 
leased on  July  18.  1975.' 

Following  that  study,  the  Commission 
commenced  an  Informal  rulemaking  in 
August  1975  on  possible  financial  assistance 
to  participants,  and  It  requested  a  formal 
opinion  from  the  Comptroller  General  con- 
cerning the  Commission's  statutory  authority 
to  award  compensation  for  fees  and  costs  of 
participation.  On  February  19.  1976.  the 
Comptroller  General  reaffirmed  for  the  NRC 
the  conclusions  of  his  earlier  ruling  In  re- 


Footnotes  at  end  of  article. 


gard  to  the  FTC.  He  ruled  that  the  NBC  has 
Inherent  statutory  power — 

"to  facilitate  public  participation  In  its  pro- 
ceedings by  using  Its  own  funds  to  reimburse 
Intervenors  when  ( I )  it  believes  that  such 
participation  is  required  by  statute  or  neces- 
sary to  represent  adequately  opposing  points 
of  view  on  a  matter,  and  (2)  when  it  finds 
that  the  intervener  Is  Indigent  or  otherwise 
unable  to  bear  the  financial  costs  of  partici- 
pation in  the  proceedings."  • 

In  late  1976,  however,  the  NRC  terminated 
the  rulemaking  and  decided  not  to  initiate  a 
program  to  provide  funding  for  participants 
in  nearly  all  of  its  proceedings,  with  the 
limited  exception  of  some  rulemaking  pro- 
ceedings. The  Commission  generally  based  Its 
decision  on  the  grounds  that  It  could  not 
conclude  that  such  funding  was  "essential" 
to  its  determination  of  relevant  Issues  or  that 
it  "cannot  make"  the  required  licensing  or 
rulemaking  determinations  unless  financial 
assistance  Is  provided  to  needy  participants. 
The  terms  "essential"  and  "cannot  make  the 
required  determination"  in  the  NBC's  de- 
cision come  directly  from  the  language  in 
the  Comptroller  General's  opinion.  Also,  the 
NRC  held  that,  in  view  of  current  congres- 
sional consideration  of  various  compensation 
proposals,  it  would  be  inappropriate  for  the 
Commission  to  go  ahead  on  Its  own — despite 
Its  own  acknowledgement  that  it  had  the 
authority  to  do  so. 

Following  his  February  1976  decision,  the 
Comptroller  General  had  occasion  to  Issue 
additional  decisions  reiterating  and  clarify- 
ing the  basic  ruling  that  agencies  have  in- 
herent authority  to  use  funds  for  the  com- 
pensation of  certain  participants  in  agency 
proceedings.  The  first  of  these  additional 
rulings  came  in  response  to  a  request  in 
April  1976,  from  Chairman  John  Moss  of  the 
House  Oversight  and  Investigations  Subcom- 
mittee for  an  opinion  on  compensation  with 
respect  to  the  nine  agencies  subject  to  the 
subcommittee's  Jurisdiction. 

The  Comptroller  General  ruled  on  May  10 
that  the  situation  with  those  agencies  was 
the  same  as  that  of  the  NRC  and,  according- 
ly, "the  rationale  of  our  February  19  [19761 
decision  to  NRC  Is  equally  applicable  to  each 
agency  named."  Specifically.  In  that  part  of 
the  May  1976  decision  dealing  with  provision 
of  funds  directly  to  participants,  the  Comp- 
troller General  stated: 

"Appropriated  funds  of  each  agency  may  be 
used  to  finance  the  costs  of  participants  In 
agency  hearings  whenever  the  agency  finds 
that  it  cannot  make  the  required  determina- 
tion unless  it  extends  financial  assistance  to 
certain  Interested  parties  who  require  It.  and 
whose  representation  Is  necessary  to  dispose 
of  the  matter  before  It;  and  (2)  the  party  Is 
Indigent  or  otherwise  unable  to  finance  Its 
participation." 

Furthermore,  the  decision  noted  that  the 
NRC  decision  would  also  be  applicable  to 
other  Federal  agencies  as  long  as  there  was 
no  specific  statutory  prohibition. 

In  response  to  a  request  from  the  Con- 
gressional Black  Caucus  regarding  the  Fed- 
eral Communications  Commission,  the 
Comptroller  General  elaborated  on  the  cri- 
teria to  be  used  by  agencies  in  making  com- 
pensation decisions: 

"FCC  appropriations  are  available  to  make 
pajrments  to  persons  (and  organizations) 
representing  an  Interest  In  a  matter  before  it 
where  the  Commission  determines  that  such 
payments  are  necessary  to  achieve  a  fair 
solution  of  the  matter." " 

Finally,  in  response  to  a  request  from  the 
Food  and  Drug  Administration,  which  issued 
an  advance  notice  of  proposed  rulemaking 
on  the  question  of  financial  assistance  for 
participants,"  the  Comptroller  General  la- 
sued  another  decision  In  December  1978.« 

As  before,  the  Comptroller  General  ruled 
that  the  agency  has  the  authority  to  reim- 
burse costs  of  otherwise  eligible  persons  who 
participate  In  agency  proceedings   The  one 
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UmltAtlon,  however,  la  that  the  agency  may 
not  make  advance  payments  to  participants 
without  specific  statutory  authority.  It  re- 
Iterated  that  compensation  Is  only  available 
to  indigent  persons  or  groups. 

This  most  recent  decision  also  contained 
an  important  modification  of  the  criteria 
of  eligibility  set  forth  In  earlier  decisions. 
Noting  that  the  decision  to  NRC  did  refer 
to  participation  beln^  "essential,"  the  De- 
cember 1076  decision  stated: 

"We  did  not  Intend  to  imply  that  par- 
ticipation must  be  absolutely  Indispensable. 
We  would  agree  with  Consumers  Union 
(which  had  petitioned  FDA  for  a  compen- 
sation program]  that  it  would  be  sufllcient 
if  an  agency  determines  that  a  particular 
expenditure  for  participation  "can  reason- 
ably be  expected  to  contribute  substantially 
to  a  full  and  fair  determination  ot"  the 
issues  before  It,  even  though  the  expenditure 
may  not  be  "essential"  in  the  sense  that  the 
issues  cannot  be  decided  at  all  without 
participation."  " 

Thus,  the  criterion  of  participation  being 
indispensable  that  was  utilized  by  the  NRC 
had  been  modified  significantly. 

By  February  1077.  several  other  regulatory 
agencies  were  In  various  stages  of  considering 
proposals  for  direct  compensation  for  par- 
ticipants In  agency  proceedings.  The  Fed- 
eral Communications  Commission,  In  De- 
cember 1076,  begem  an  experimental  program 
to  waive  fees  for  transcripts  and  FCC  docu- 
ments and  to  relax  copy  requirements  and 
other  procedural  rules  for  participants  who 
qualify  to  proceed  in  forma  pauperis.  The 
FCC  action,  however,  specifically  excludes 
compensation  of  expenses  incurred  by  par- 
ticipating In  agency  proceedings.  Despite 
some  fanfare  in  announcing  this  rather 
limited  relief,  it  should  be  noted  that  sev- 
eral other  agencies  also  provide  In  forma 
pauperis  relief  of  procedural  costs. 

More  substantial  programs  were  begun  in 
two  other  regulatory  agencies.  In  January 
1077,  the  Consimier  Product  Safety  Commis- 
sion announced  that  it  would  provide  finan- 
cial compensation  to  participants  in  Com- 
mission rulemaking  proceedings  in  which 
public  comments  are  solicited.  The  CPSC  de- 
cided to  create  an  Office  of  Public  Participa- 
tion whoae  primary  function  will  be  to  proc- 
ess applications  for  such  compensation.  Al- 
so in  January  1077,  the  Department  of 
Transportation  announced  a  1-year  demon- 
stration program  of  financial  assistance  to 
participants  in  certain  proceedings  of  the 
National  Highway  Traffic  Safety  Administra- 
tion. At  the  same  time,  the  Department 
Issued  an  advance  notice  of  proposed  rule- 
making to  determine  whether  and  In  what 
circumstances  such  a  program  should  be 
established  on  a  departmentwlde  and  per- 
manent basis." 

As  noted  above,  the  Food  and  Drug  Ad- 
ministration has  Issued  an  advance  notice  of 
proposed  rulemaking  in  response  to  a  pe- 
tition from  Consumers  Union.  The  Environ- 
mental Protection  Agency  has  issued  a  simi- 
lar ANPR.  Among  other  agencies  currently 
considering  such  proposals  are  the  Civil 
Aeronautics  Board,  the  National  Highway 
Traffic  Safety  AdmlnUtratlon,  and  the  Con- 
sumer Product  Safety  Administration. 

However,  on  June  30,  1077,  the  U.S.  Court 
of  Appeau  for  the  Second  Circuit,  In  the  case 
of  Oreen  County  Planning  Board  v.  Federal 
Power  Commitiion,  Issued  a  decision  which  is 
widely  expected  to  restrict  the  far-reaching 
implications  of  the  Comptroller  General's 
decisions  of  1076."  The  Court  had  previously 
held  that  the  Federal  Power  Act  did  not  au- 
thorise the  award  of  attorneys'  fees  to  Inter- 
venora  opposed  to  construction  of  electrical 
transmission  lines  through  the  New  York 
county.x  The  Power  OonmUasion  then  held 
hearings  and  subsequently  denied  the  peti- 
tioners' requests  for  fees  and  expenses.  Upon 
appeal  In  December,  1076,  a  three  Judge  panel 


of  the  Court  reversed  its  previous  order  deny- 
ing expenses  and  remanded  the  case  to  the 
Commission  for  further  consideration.  This 
most  recent  decision,  by  the  full  Court,  now 
holds  that  it  Is  the  responsibility  of  the 
courts  and  not  the  General  Accounting  Office 
to  determine  the  legislative  Intent  of  Con- 
gress. The  Court  further  holds  that  the  Fed- 
eral Power  Commission  has  no  statutory 
authority  to  make  such  awards.  Although  this 
decision  applies  to  the  FPC  alone,  the  impact 
of  the  Comptroller  Oeneral's  opinion  on 
other  regulatory  agencies  has  clearly  been 
weakened. 

Even  before  this  decision,  some  agencies, 
most  notably  the  Nuclear  Regulatory  Com- 
mission, had  declined  to  proceed  under  their 
own  authority  In  this  area.  It  stated  that  it 
prefers  to  act  under  the  mantle  of  congres- 
sional authority.  Moreover,  the  FCC  and  the 
ICC  have  stated  that  while  they  may  approve 
compensation  of  participants  In  principle, 
they  are  unable  to  provide  such  assistance  in 
the  absence  of  a  special  appropriation  for 
that  purpose,'*  funding  which  could  be  pro- 
vided only  through  congressional  action. 

The  need,  then,  for  specific  congressional 
mandate,  and  the  accompanying  congression- 
al authorization  Is  that  much  more  apparent. 
Even  before  this  recent  Court  decision,  the 
Comptroller  Oeneral  had  cautioned: 

"It  would  be  advisable  for  the  parameters 
of  such  financial  assistance,  and  the  scope 
and  limitations  on  the  use  of  appropriated 
funds  for  this  purpose  to  be  fully  set  forth 
by  Congress  in  legislation,  as  was  done  In  the 
case  of  the  Federal  Trade  Commission  by  the 
provisions  of  section  202 (a)  of  the  Magnu- 
son-Moss  Warranty — Federal  Trade  Commis- 
sion Improvement  Act."  " 

Congressional  action  on  direct  funding 

The  only  specific  congressional  enactment 
of  authority  for  direct  fAmdlng  of  partici- 
pants in  Federal  agency  proceedings  is  sec- 
tion 203  of  the  Magnuson-Moss  Warranty — 
Federal  Trade  Commission  Improvement 
Act  '•  which  provides  compensation  for  rea- 
sonable attorneys'  fees,  expert  witnesses' 
fees,  and  other  costs  of  participating  in  an 
FTC  rulemaking  proceedmg.  The  FTC  com- 
pensation program  Is  examined  on  pages  08- 
llSbelov. 

Prior  to  that  time,  the  Senate  did  consider 
and  pass  one  funding  proposal.  As  originally 
reported  out  by  the  Government  Operations 
Committee,  the  Energy  Reorganization  Act 
of  1074,  which  established  the  Nuclear  Regu- 
latory Commission  and  the  Energy  Research 
and  Development  Administration,  contained 
an  amendment,  introduced  by  Senator  Ken- 
nedy, which  would  have  provided  financial 
assistance  to  intervenors  in  NRC  proceed- 
ings. 

The  amendment  was  adopted  by  the  Sen- 
ate, but  later  deleted  by  the  conference  com- 
mittee. However,  the  conference  report  ex- 
plicitly stated  that  the  deletion  of  the  fund- 
ing provision  "Is  In  no  way  Intended  to  ex- 
press an  opinion  that  parties  are  or  are  not 
now  entitled  to  some  reimbursement  for  any 
or  all  costs  Incurred  in  licensing  proceed- 
ings. .  .  .  (It)  appears  that  there  is  nothing 
in  the  Atomic  Energy  Act,  as  amended, 
which  would  preclude  the  Commission  from 
reimbursing  parties  where  it  deems  it  neces- 
sary." " 

In  1075,  Senator  Kennedy  Introduced  S. 
3716,  the  Public  Participation  In  Govern- 
ment Proceedings  Act  which  would  have  (1) 
provided  broad,  basic  authority  for  all  Fed- 
eral agencies  to  award  attorneys'  fees,  ex- 
perts' fees,  and  other  participation  costs  to 
eligible  persons  in  agency  proceedmgs;  and 
(2)  permitted  Federal  courts  to  reimburse 
citizens  who  successfully  sue  Federal  agen- 
cies when  the  lawsuit  vindicates  Important 
public  Interests.  S.  37  IS  was  reported  out  ot 
the  Judiciary  Committee "  and  was  dis- 
charged from  the  Committee  on  Government 
Operations  to  which  it  had  also  been 
referred. 


The  bill,  however,  did  not  receive  fioor  con- 
sideration during  the  04th  Congress  and 
Senator  Kennedy  reintroduced  It,  with  some 
changes,  as  S.  270  In  January  1077.  Because 
this  legislation  was  the  focal  point  for  much 
of  the  recent  debate  over  reimbursement 
for  participants,  and  because  It  serves  as  a 
prototype  for  several  petitions  to  the  agen- 
Cijs  for  compensation  rulemakings,  It  is  use- 
ful'to  summarize  the  provisions  of  S.  270. 

S.  370  requires  agencies  to  determine  the 
eligibility  of  persons  for  the  award  of  reason- 
able costs  of  participation  in  all  rulemaking, 
ratemaklng,  or  licensing  proceedings,  and  m 
certain  other  proceedings  involving  issues 
which  relate  directly  to  health,  safety,  civil 
rights,  the  environment,  and  the  economic 
well-bemg  of  consumers.  The  bill  does  not 
fund  attendance,  as  opposed  to  participation; 
nor  does  It  fund  participants  whose  coets  are 
minimal.  In  order  to  receive  an  award,  a  par- 
ticipant: 

(1)  Miist  reasonably  be  expected  to  make 
a  substantial  contribution  to  a  fair  determi- 
nation of  the  proceeding,  taking  Into  account 
whether  the  person  represents  an  interest 
which  is  not  adequately  represented  by  a 
participant  other  than  the  agency  Itself;  the 
number  and  complexity  of  issues  presented; 
the  Importance  of  participation;  and  the 
need  for  representation  of  a  fair  balance  of 
interests;  and, 

(3)  The  economic  Interest  of  the  person  la 
small  in  comparison  to  the  cost  of  efTective 
participation  or  the  participant  does  not 
have  sufficient  resources  to  participate  ef- 
fectively. 

Agencies  may  require  consolidation  of  du- 
plicate presentations,  and  may  select  one  or 
more  representations,  compensate  only  cer- 
tain categories  of  expenses,  or  compensate 
identical  or  related  representations  Jointly. 

Awards  will  normally  be  decided  prior  to 
the  proceeding  and  payment  will  be  made 
after  the  proceeding  but  advance  payments 
may  be  made  on  a  showing  of  need.  Awards 
may  be  rescinded  (and  advance  payments 
called  back)  if  the  agency  Judges  the  repre- 
sentation by  award  recipients  to  be  In- 
adequate or  In  bad  faith.  Additionally,  the 
agency  may  require  that  an  award  to  an 
eligible  participant  be  paid  by  any  partici- 
pant in  the  agency  proceeding  when  that 
participant  acts  in  bad  faith  toward  the  eli- 
gible person.  There  Is  provision  for  Judicial 
review  of  an  agency's  denial  of  reim- 
bursement. 

The  bill  provides  that  In  Judicial  proceed- 
ings, any  person  who  successfully  challenges 
an  agency  action  may  receive  reimburse- 
ment for  the  cost  of  such  challenge  If  the 
court  finds  that  he  meets  the  eligibility  tests. 
Awards  of  such  costs  are  not  limited  to  those 
who  participated  at  the  agency  level,  but 
rather  to  any  party  to  whom  the  court  gives 
the  right  of  review.  The  bill  does  not  alter 
present  agency  rules  on  standing.  Persons 
are  eligible  for  reimbursement  If  the  court 
or  agency  has,  after  Initiation  of  Judicial  ac- 
tion, awarded  them  a  substantial  measure 
of  the  relief  sought,  If  the  court  determines 
that  the  action  served  an  Important  public 
purpose,  and  for  reasons  following  the  agency 
eligibility  teat. 

Finally,  the  bill  requires  that  awards  of 
fees  and  costs  be  based  on  prevailing  market 
rates  for  the  kind  of  services  rendered.  But, 
the  legislation  also  sets  monetary  limitations 
on  the  rates  of  compensation  for  experts  and 
attorneys  appearing  before  agencies. 
Judiciary  and  statutory  fee  shifting 

Another  means  of  providing  financial  com- 
pensation to  public  Interest  intervenors 
might  be  to  assess  the  costs  of  their  partici- 
pation against  other  parties.  While  the  gen- 
eral rule  m  American  courts  has  always  been 
that  litigating  parties  pay  their  own  attor- 
neys' fees,  whether  they  win  or  lose,  the 
courta  have  long  used  tbalr  equity  powers 
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to  carve  out  exceptions  to  that  rule.  Over 
time  it  was  established  that  costs  may  be 
shifted  in  cases  of  bad  faith,  common  fund 
cases  (the  substantial  benefit  exception), 
willful  violation  of  a  Federal  court  writ  of 
mandamus,  or  contempt  of  court.  In  recent 
years,  some  lower  Federal  courts  allowed  the 
private  attorney  general  exception  to  the 
American  rule,  under  which  courts  awarded 
attorneys'  fees  to  litigants  who  by  their  ac- 
tion effectuated  a  strong  congressional  policy, 
benefited  a  large  class  of  people,  and  brought 
an  action  to  protect  legal  rights  which  might 
not  otherwise  have  been  protected."* 

When  the  private  attorney  general  ration- 
ale was  finally  tested  In  the  Supreme  Court, 
however,  it  was  circumscribed  significantly. 
In  the  landmark  decision  Alyeska  Pipeline 
Service  Co.  v.  Wilderness  Society,  the  Court 
reaffirmed  the  primacy  of  the  American  rule 
and  declared  the  Judiciary  could  not  award 
fees  under  the  private  attorney  general  ra- 
tionale in  the  absence  of  statutory  author- 
ization. The  Court  held  that  the  very  fact 
that  some  statutes  provided  for  fee  shifting 
showed  that  Congress  accepted  the  American 
rule.  Inasmuch  as  It  provided  specific  statu- 
tory exemptions  to  it.  The  Court  then  rea- 
soned that  the  Judiciary  was  In  no  position 
to  decide  which  litigation  furthered  impor- 
tant public  policies  In  the  absence  of  such 
specific  statutory  provision. 

For  a  time  It  was  also  argued  that  admin- 
istrative agencies,  as  quasi-Judicial  bodies, 
had  authority  to  order  fee  shifting  in  the 
same  kind  of  situation  as  did  the  courts 
themselves — a  sort  of  administrative  private 
attorney  general  rationale.  In  1072,  in  the 
third  Church  of  Christ  case  the  D.C.  Circuit 
Court  overturned  an  FCC  decision  in  which 
the  FCC  denied  attorneys'  fees  to  an  inter- 
venor,  since  the  fees  were  payable  as  part  of 
a  written  settlement  between  the  Intervenor 
and  the  broadcaster.  However,  the  courts 
have  held  that  agencies  cannot  go  beyond 
ratifying  voluntary  agreements.**  In  Turner 
T.  FCC"  the  Court  upheld  an  FCC  ruling 
and  held  that  an  agency  cannot  order  a  liti- 
gant to  bear  his  adversary's  expenses  in  the 
absence  of  a  clear  grant  of  statutory  author- 
ity by  Congress.  This  followed  an  earlier  de- 
cision in  Greene  County  Planning  Board  v. 
Federal  Power  Commission  which  was  the 
first  case  to  consider  the  Issue  directly.  The 
circuit  court  held  in  Greene  County  that: 

"Without  a  clear  congressional  mandate 
we  should  not  order  the  Commission  or 
PASNY  [Power  Authority  of  the  State  of  New 
York)  to  pay  the  expenses  and  fees  of 
petitioners."" 

The  second  circuit,  however,  recently 
shifted  Its  opinion  In  Gree?ie  in  light  of  the 
Comptroller  General's  opinion  to  the  NRC  on 
fee  reimbursement  (see  pp.  02-03.  supra). 
Because  these  Intervenors  might  meet  the 
standards  approved  by  the  Comptroller  Gen- 
eral, the  court  remanded  the  case  to  the  FPC 
for  reconsideration  in  light  of  the  Comp- 
troller General's  NRC  opinion.  The  court's 
decision,  however,  confirmed  the  prohibition 
against  fee  shifting  against  losing  private 
parties." 

In  the  wake  of  Greene.  Alyeska,  and 
Turner,  it  Is  now  settled  that  courts  may  not 
order  Involuntary  fee  shifting  against  losing 
private  parties  In  the  absence  of  statutory 
authorization.  Therefore,  as  the  Senate  Ju- 
dicUry  Committee  stated  in  asserting  the 
need  for  government  compensation  to 
participants: 

"Fee  shifting  ...  is  not  a  viable  mechanism 
for  providing  citizens  with  the  financial 
means  to  particlnate  in  agency  proceedlni^. 
Until  or  unless  Congress  creates  a  compre- 
hensive statutory  response  to  the  Alyeska 
decision,  other  means  must  be  found  to  en- 
able persons  to  participate  effectively  in 
a(?ency  proceeding  and  to  seek  Judicial  re- 
view of  agency  decisions."  " 


Footnotes  at  end  of  article. 


At  present,  approximately  100  statutes  pro- 
vide for  award  of  attorneys  fees,  Including, 
for  example,  much  of  the  recent  environ- 
mental legislation,  such  as  the  Clean  Air  Act 
Amendments  of  1070  and  the  Federal  Water 
Pollution  Control  Act  (1073).  A  complete 
list  is  attached  in  appendix  A,  pp.  110-127. 

COMPENSATION     UTTOER     THE     MAGNTTSON-MOSS 
FTC  IMPBOVEMENT  ACT 

The  Federal  Trade  Commission  Is  the  only 
Federal  regulatory  agency  now  specifically 
authorized  by  statute  to  provide  public 
funding  for  participants  in  all  its  rulemak- 
ing proceedings.^  The  authority  was  granted 
by  the  Magnuson-Moss  warranty — Federal 
Trade  Commission  Improvement  Act  (1074) 
(Public  Law  03-637).  Section  203  of  the  Act 
authorizes  the  Commission  to  provide  com- 
pensation to  eligible  persons  for  reasonable 
attorneys'  fees,  expert  witnesses'  fees,  and 
other  costs  of  participating  In  a  rulemaking 
proceeding. 

Eligibility  in  the  act  is  met  by  fulfilling 
two  criteria.  Compensation  may  be  provided 
to  any  person : 

"(A)  Who  has,  or  represents  an  interest 
(1)  which  would  not  otherwise  be  adequately 
represented  in  such  proceeding,  and  (11)  rep- 
resentation of  which  is  necessary  for  a  fair 
determination  of  the  rulemaking  proceed- 
ing taken  as  a  whole,  and  (B)  who  is  unable 
effectively  to  participate  In  such  proceeding 
because  such  person  caimot  afford  to  pay 
costs  of  making  oral  presentations,  conduct- 
ing cross-examination,  and  making  rebuttal 
submissions  in  such  proceeding." 

The  Commission  determines  whether  the 
criteria  are  met  In  particular  cases. 

It  should  be  noted  that  this  program  is 
limited  to  rulemaking  proceedings. 

An  additional  limitation,  relative  to  similar 
proposals  for  compensation  of  participants, 
is  that  the  Act  does  not  provide  compensa- 
tion for  persons  bringing  court  challenges  to 
FTC  decisions.  The  Act  specifically  author- 
ized $1  million  as  a  maximum  annual  limit 
for  compensation  and  Congress  appropriated 
$500,000  for  the  first  year  of  the  program. 

In  August  1076,  the  Commission  issued 
Rules  of  Practice  which  contained  the  new 
rulemaking  procedures  mandated  by  the 
FTC  Improvement  Act.  The  rules  delegated 
authority  over  compensation  to  the  Director 
of  the  Bxireau  of  Consumer  Protection.  In 
August  1076,  the  Bureau  issued  detailed 
guidelines  explaining  the  qualifications  for 
rulemaking  compensation  and  the  procedtures 
for  processing  applications.  Additional 
Guidelines,  "Rulemaking  and  Public  Partici- 
pation Under  the  PTC  Improvements  Act" 
and  "Appljring  for  Reimbursement  for  FTC 
Rulemaking  Participation"  were  issued  in 
May  1077. 

Although  the  compensation  program  has 
been  in  existence  for  a  relatively  short  time, 
we  can  make  a  tentative  evaluation  for  the 
purpoee  of  highlighting  the  opportunities 
and  problems  Inherent  in  this  approach.  On 
the  whole,  the  early  returns  on  the  program 
are  positive.  While  admitting  that  the  re- 
turns on  the  program  are  still  fragmentary, 
the  FTC  official  immediately  In  charge  of  the 
program  recently  testified  in  Congress  that 
the  program  is  working  well,  and  relayed  the 
favorable  reaction  of  FTC  staff  attorneys  and 
presiding  officers: 

"Both  these  groups  endorse  the  program 
strongly.  While  obviously  some  participants 
have  been  more  valuable  than  others,  the 
program  has  produced  evidence  and  infor- 
mation relevant  and  perhaps  crucial  to  vari- 
ous proceedings.  It  has  allowed  the  infusion 
of  points  of  view  which  are  necessary  for  a 
fair  determination  which  would  not  other- 
wise have  been  represented  In  the  proceed- 
ings. Participation  by  attorneys  for  Interested 
groups  has  improved  the  quality  of  the  oral 
hearings,  in  terms  of  both  production  and 
examination  of  knowledgeable  witnesses  and 


cross-examination  of  representatlvee  of  other 
parties."  " 

While  we  would  normally  expect  agency 
evaluations  of  their  own  programs  to  be 
favorable,  the  situation  here  is  somewhat 
different.  The  compensation  program  was  en- 
acted because  Congress  believed  that  oon- 
svmier  and  other  broad  public  interests  could 
not  be  adequately  represented  by  agency  staff 
alone.  To  the  extent  that  agency  staff  reacted 
positively  to  the  compensation  program  tbey 
acknowledged  that  they  are.  Indeed,  benefit- 
ing from  the  additional  intervention  that  the 
program  makes  possible. 

Moreover,  we  have  additional  evidence 
from  participants  that  the  program  has  en- 
hanced their  ability  to  make  a  useful  con- 
tribution to  regulatory  policymaking.  One  of 
the  major  recipients  of  compensation  has 
been  the  National  Council  of  Senior  Cittzens. 
David  Marlln,  counsel  for  the  group,  testified 
that  without  compensation  it  would  have 
been  Impossible  for  the  senior  citizens  to 
have  participated  in  three  FTC  rulemaking 
proceedings. 

A  review  of  one  of  their  submissions  la  In- 
structive about  the  potential  contribution 
of  citizens  groups  when  they  have  adequate 
fimdlng. 

In  1975,  the  Commission  commenced  a 
trade  regulation  rulemaking  proceeding  on 
the  hearing-aid  indxistry.  The  hearing  aid 
industry  claimed  that  abuses  are  rare  and 
that  less  than  Vi  of  1  percent  of  all  buyers 
complain  about  their  purchase.  Based  on 
their  own  experience  and  surveys,  the  Na- 
tional Council  of  Senior  Citizens  diq>uted  the 
Indiutry's  contentions  and  supported  the 
proposed  rules.  The  Coiincll  bad  previously 
conducted  studies  in  Washington  and  Balti- 
more, analyzed  State  laws  regulating  the 
hearing  aid  business,  and  analyzed  the  en- 
forcement capacity  of  State  agencies. 

Based  on  that  experience  I  year  earlier, 
they  had  prepared  a  model  State  statute. 
Based  on  their  substantial  record  in  the 
field,  the  Covmcil  requested  and  was  granted 
sUghtly  more  than  644,000  for  their  partici- 
pation In  the  proceeding.  That  participation 
included  the  direct  presentation  of  consumer 
views  In  affidavits  of  80  persons  from  Boston 
and  Miami  and  the  presentation  of  nine  con- 
sumer witnesses.  They  provided  several  ex- 
pert witnesses.  Including  a  lawyer  describing 
consumer  studies  in  the  District  of  Columbia 
and  Maryland,  and  an  analysis  and  evalua- 
tion of  the  adequacy  of  State  laws  and  regu- 
lations covering  hearing  aid  distribution,  an 
otolaryngologist,  an  audiologlst,  an  econo- 
mist, a  gerontologlst  and  a  State  hearing  aid 
legislative  reform  advocate." 

While  it  might  be  expected  that  the  FTC 
staff  would  marshal  a  good  deal  of  the  ex- 
pertise and  information  on  hearing  aids  that 
was  eventually  presented,  the  actual  partici- 
pation by  the  senior  citizens  had  several  im- 
portant advantages.  First,  the  compensation 
program  allowed  the  representative  of  the 
primary  purchasers  of  hearing  aids  to  have 
a  direct  input  Into  the  proceedings.  Inas- 
much as  the  Industry  was  ably  represented 
by  counsel,  equity  would  seem  to  require  the 
presentation  of  consumer  views  by  the  con- 
simiers  themselves.  Second,  given  the  na- 
tional council's  deep  Involvement  with  this 
issue,  it  is  in  fact  unlikely  that  the  FTC 
staff  could  match  the  council's  depth  of  un- 
derstanding of  the  problems  faced  by  aenior 
citizens  in  this  matter. 

Even  when  a  group  does  not  bring  to  bear 
the  benefits  of  experience  of  a  specialized 
constituency,  the  compensation  program  en- 
ables participants  to  compile  expert  submis- 
sions of  data  which  most  likely  would  not 
otherwise  be  presented.  In  the  FTC's  rule- 
making on  food  advertising.  Consumers 
Union,  which  received  $7,300  from  the  FTC. 
submitted  detailed  comments  supporting 
greater  nutritional  information. 

The  CU  submission  was  a  highly  detailed 
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argument  concerning  such  matters  as  food 
serving  size,  the  form,  content  and  method 
of  presenting  nutritional  claims,  and  natural 
and  organic  food  claims.  The  comments  were 
prepared  by  employees  and  consultants  for 
Consumers  Union  who  have  had  extensive 
experience  in  the  fields  of  nutrition,  adver- 
tising, emd  Federal  trade  regulations.^  Again, 
a  considerable  body  of  relevant  expertise  was 
brought  to  bear  on  a  rulemaking  proceeding. 
Equally  important,  that  expertise  was  inde- 
pendent of  the  Commission,  which  should 
give  the  public  greater  confidence  in  its  in- 
tegrity and  the  ultimate  fairness  of  the  pro- 
ceeding. 

The  complete  list  of  compensation  appli- 
cations and  their  disposition  is  presented 
below: 

FTC  PUBLIC  RULEMAKING/COMPENSATION 

Amount 
Rula  and  applicant  requested    Action  taken 

Vocational  schocli  (proposed  Aug. 
15,  1974),  presiding  officer, 
William  Oixon: 

Len  Vincent J135.00  (') 

Consumer  Action 19,176.00    'J20,C20.00 

Consumer  Action  (supplemen- 
tal)       4,995.00        '4,995.00 

Witness  compensation 789.47  (') 

Joe  Piatt,  aq 7.017.00       '5,460.00 

John  C.  Hendrickson,  Esq 3,099.00  (') 

Mary  Anne  Vance,  Esq .         (>)  (•) 

Unfair  credit  practices  (proposed 
Apr.  11,  1975),  presiding  officer, 
jKk  Kahn: 
National  Consumer  Law  Center.  120.000.00      '91,020.00 
National  Consumer  Law  Center 

(supplemenUI) 2,000.00       '2,000.00 

Do 1,332.00       '1,332.00 

Do 4,005.24       '4,005.24 

Mobile  homes  (proposed  May  19, 
1975),  presiding  officer,  Ray 
Rhine: 

Center  for  Auto  Safety 27,  749. 00       •  9, 133. 00 

Center  for  Auto  Safety  (supple- 
mental)      10,460.00       '9,915.00 

Do 7,134.00       '7,134.00 

Golden  State  Mobil  Home  Own- 
ers League,  Inc 35,000.00  Pending 

Food  advertising  (proposed  May  28, 
1975),  presiding  officer,  William 
Dixon : 

Consumers  Union 8,793.00       '7,360.00 

Spanish-Speaking/Surnamed 

Political  Association,  Inc 2,550.00  (>) 

National  Health  Federation 50,000.00  (>) 

National  Consumers  Congress..      7,334.00       -9.295.00 
Council  on  Children,  Media,  and 

Merchandising 52,400.00      '51,267.00 

Mary  Ruth  Nelson 270.00  '270.00 

Wendy  (Jardner 295,00  '295.00 

Sxiety  For  Nutrition  Educttion.    21,228.00     '18,904.00 
Consumer  Action  (Washington).    46, 990. 00      '  38, 158. 00 

Iowa  Consumers  League 173.00  '200.00 

Indiana  Home  Economics  Asso- 
ciation   39.70  '39.70 

Connecticut   Citizen    Research 

Group 8,242.60        '6,777.00 

UUh  Stote  University 28,940.00  0) 

Consumer  Action,  Washington 

(supplemental) 20,524.d0       '5,940.00 

Sidney  Mariolius 1,043.0ft,  (') 

Society  for  Nutrition  Education 

(supplemental) 1,956.00       '1,956  00 

Consumer  Action,  Washington 

(supplemental) 14,915.00.     '2,746.00 

Kurt  A.  Oster,  M.D (»)   \  0) 

CouncllonChildren,  Media,  and  V.^ 
Merchandising  (supplemen- 
UI;       9,895.28       '7,'Tfl»r?»' 

Prescription  drugs  (proposed  June 
4,  1975),  presiding  officer,  Henry 
Cabell: 

Consumer  Union 944.30  0) 

Consumer  Action 16,100.00  0) 

Consumer  Affairs  Committee, 
Greater  Washington  Chapter. 
Americans    for    Democratic 

Action 14,558.00  (i) 

Consumer  Newsletter .  .         100.00  0) 

National  Council  of  Senior  CIti- 

lens 9,227.00       '2,270.00 

Craig  W.  Sandahl .  90.23  (') 

Hearing  aids  (proposed  June  24, 
1975),  presiding  officer,  G.  Martin 
Shepherd: 
National    Council    of    Senior 

CItliens 34,926.00     '36,006.00 

Consumer  AssKlation  of  Ken- 
tucky   (I)  (1) 

National    Council    of    Senior 

CItliens  (supplemental) 8, 100. 00       '8, 100. 00 

National  Hearing  Aid  Society  .     68,  249. 00     '  34,  314. 00 
California  Citizens  Action  Group       3,  665  00  (•) 

New  York  League  for  the  Hard 
ofHearing 5,500.00  (') 


Rule  and  applicant 


Amount 
requested 


Action  taken 


Health  spas  (proposed  Aug.  15, 
1975),  presiding  officer,  Roger 
Fitzpatrick: 

Consumers  Union 15,420  (') 

California       Citlien       Action 

Group 23,890  (') 

Funeral  industry  (proposed  Aug.  29. 
1975),  presiding  officer.  Jack 
Kahn: 

Consumers  Union 3,830.70       '3,980.00 

New  York  Public  Interest  Re- 
search Group 8,557.00       ^8,377.00 

Continental  Association  of 
Funeral  &  Memorial  Socle- 
ties,  Inc 12,080.00     -12,670.00 

Consumer  Affairs  Committee, 
Americans  for  Democratic 
National  Council  of  Senior 

Citizens 13.138.00       '8,315.00 

Michael  Hirsh (')  0) 

Minnesota  Memorial  Society...         112.00  (') 

Consumer       Federation       of 

America.... ..      26,024.00  (•) 

California  Citizens  Action  Group      13,441.00     '12,568.00 
Central  Area  Motivation  Pro- 
gram         9.792.00       '7,410.00 

Arkansas  Consumer  Research         7, 676. 00       '  6, 653. 00 
National    Council    of    Senior 

Citizens  (supplemental) 528.00  ?  528. 00 

New  York  Public  Interest  Re- 
search Group  (supplemental).      3,  240. 00       '  3,  363. 00 
Continental  Association  of  Fu- 
neral &  Memorial  Societies 

(supplemental) 4,500.00       '4,500.00 

Arkansas  Consumer  Research 

(supplemental) 666.00  '666.00 

Do 375.00  (0 

Consumer  Affairs  Committee, 
Americans  for  Democratic 
Action,  National  Council  of 
Senior  Citizens  (supple- 
mental)       9,824.17  (0 

California  Citizens  Action  Group 

(supplemental) 3,017.41       -'2,657.41 

Continental  Auociation  of  Fu- 
neral &  Memorial  Swleties 

(supplemental) .      1,000.00       '1,000.00 

California  Citizens  Action  Group 

(supplemental) 360.00  '360.00 

Continental  Assxiation  of  Fu- 
neral t  Memorial  Societies 

(supplemental) 19,040.00  (') 

Consumer  Affairs  Committee, 
Americans    lor    Democratic  > 
Action,  National  Council  of 
Senior     Citizens     (supple- 
mental)     11,298.81  (') 

Pre-Arrangement      Interment 

Ass«lation  of  America 23, 540. 00  (») 

Cremation  Association  of  North 

America 12,900.00  (») 

Protein  supplements  (proposed 
Sept.  4,  1975),  presiding  officer, 
Christopher  Keller: 

Consumer  Action  Now 15,200.00     '12,710.00 

Consumer  Action 15,128.00     '15,507.00 

Consumer      Cooperative      of 

Berkeley,  Inc 5,014.00       '3,967.70 

Chester  W.  Sutton,  Jr 300.00  0) 

Over-the-counter  drugs  (proposed 
Nov.  11,  1975),  presiding  officer, 
Roger  Fitzpatrick : 
California  Citizens  Action  Group .    32,  350. 00     '  26, 620. 00 
Consumer  Affairs  Committee- 
Americans    lor   Democratic 

Action ..  .    18,765.00       '7,545.00 

Consumer  Affairs  Committee— 
AoMmins    for    Democratic 

^  Action (sBwjIemental) 1,411.00      '1,411.00 

Council  on  Children,   Media, 

■-'        and  Merchandising..  43,966.00  (') 

Do 19,175.00     '19,175.00 

California  Citizen  Action  Group 

(supplemental) 6,992.00       '6.492.00 

Preservation  of  consumers'  claims 
and  defenses  (proposed  Nov.  19, 
1975),  presiding  officer,  Christo- 
pher Keller: 

David  A.  Scholo 28.00  (') 

Richards.  Kay 125.00  (<) 

Richard  A.  Victor 250.00  (<) 

Richard  A.  Hesse 150.00  (<) 

National  Consumer  Faw  Center.      3,193.65       '3,093.25 
Used  motor  vehicles  (proposed  Dec. 
23,     1975),     presiding     officer. 
James  Greenan- 
Automobile     Owners     Action 

Council 31,000.00       '7,300.00 

Used  Motor  Vehicle  Study  Team.    63,246.00  (<) 
Center  for  Public  Representa- 
tion      33,188.00     '33,146.00 

Center  for  Auto  Safety/Con- 
sumer Affairs  Committee, 
Americans    for    Demxratic 

Action 63,205.00       '4,500.00 

California  Public  Interest  Re- 
search Group  (CAFPIRG) 28,925.00     '37,988.68 


Amount 
Rule  and  applicant  requested 

Supplemental 14,649.00 

Automobile     Owners     Action 

Council  (supplemental) 22,  790.00 

CALPIRG  (supplemental) 1,370.00 

Consumer   Action— San   Fran- 
cisco     21,434.00 

Consumer   Action— San   Fran- 
cisco (supplemental) 775.00 

Opthalmic  goods  and  services  (pro- 
posed Jan.  16,  1975),  presiding 
officer,  Henry  (^bell: 
Consumer  Action  (San  Fran- 
cisco)      38, 630.  00 

California  Citizens  Action  Group.    31,992  00 
Arkansas  Community  Organiza- 
tions for  Reform  Now 1,962.00 

New  York  Public  Interest  Re- 
search Group 12,665.00 

Americans  for  Democratic  Ac- 
tion      11,322.00 

Consumer     Action     (supphi- 

mental) 216.00 

Americans  for  Democratic  Ac- 
tion (supplemental) 6,  280. 00 

Consumer  Action  (San   Fran- 
cisco) (supplemental) 1, 604. 00 

United     Consumers     of     the 

Alleghenies 253. 00 

California  Citizens  Action  Group 

(supplemental) 850.00 

Do 3,582.00 

Do 545.00 

Arkansas  Community  Organiza- 
tions    for      Reform      Now 

(supplemental) 840.00 

Do 770.00 

Americans  for  Democratic  Action 

(supplemental) 2, 885. 00 

Consumer   Action  (San   Fran- 
cisco) (supplemental) 3, 958. 60 

Revised  care  labeling  (proposed 
Jan.  26,  1976),  presiding  officer. 
John  Gray. 

Seymore  Goldwasser (») 

National  Consumers  Congress..  •56,048.00 


Action  taken 


(«) 

'16,960.00 
1,370.00 

'  10. 976. 52 

»/75.00 


'  37,  766. 00 
» 33,  372. 00 

'  1, 828. 00 

'12,575.00 

'6,652.00 

'216.00 

(') 

■1.604.00 

0) 

'850.00 

'545.^ 

840.00 
0) 

'2,855.00 

3,958.00 


'47,352 


^? 


'  Denied. 
•  Granted. 
>  Not  specified. 

<  Withdrawn. 
!  Pending. 

<  Granted,  (U,328  ;  grant  later  relused  by  CFA. 

'  Withdrawn,  these  stall  witnesses  mistakenly  applied  to  the 
compensation  program  for  witness  compensation.  They  were 
reimbursed  instead  with  Bureau  operating  funds. 

<  Granted,  stated  within  above  total 
'  Revised  to  148,008. 67. 

Source:  Testimony  of  Calvin  J.  Collier,  Chairman,  Federal 
Trade  Commission,  before  the  Subcommittee  on  Administrative 
Practice  and  Procedure,  U.S.  Senate  Committee  on  the  Judiciary, 
Feb.  3,  1977. 

FTC  Improvement  Act  rulemaking:  Total 
obligated  compensation  per  rule  (a»  of 
May  1,1977) 

Rule  Amount 

1.  Vocational  schools  ( proposed 

Aug.  15,  1974) $30,476.00 

2.  Unfair  credit  practices  (pro- 

posed Apr.  11,  1875) 98,357.24 

3.  Mobile  homes  (proposed 

May   19.    1976) 26,182.00 

4.  Food  advertising  (proposed 

June   4,    1975) -.    150,917.48 

6.  Prescription  drugs  (proposed 

June  4,    1975) 2,070.00 

6.  Hearing  aids  (proposed 

June  24,  1975) 44,  106.00 

7.  Health  spas  (proposed 

Aug.  15,  1975) 8,860.00 

8.  Funeral  Industry  (proposed 

Aug.  29,  1975).- --     83,336.58 

9.  Protein  supplemental  (pro- 

posed Aug.  29,  1975) 33,  430.  30 

10.  Over-the-counter  drugs  (pro- 

posed Nov.  11,1975) .-     67,847  00 

11.  Preservations  of  consumer's 

claims  and  defenses  (pro- 
posed Dec.  19,  1976) -       3,093.26 

12.  Used  motor  vehicles  (pro- 

posed Dec.  23,  1976) 113,016.20 

13.  Ophthalmic  goods  and  serv- 

ices (proposed  Dec.  23, 

1975)    -- 112,827.00 

14.  Revised  care  labeling  (pro- 

posed Jan.  26,  1976) 47,382.67 

Total    821,860.73 


March  7,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 

CHART  A:  ATTORNEY  FEES  AND  COSTS  COMPARED  TO  TOTAL  BUDGET  AS  OF  MAY  1,  1977 


5859 


Participant 


Rule 


San  Francisco  Consumer  Action Proposed  Aug.  15,  1974:  Vocational  schools 

Joel  Piatt do 

National  Consumer  Law  Center Proposed  Apr.  II,  1975:  Credit  practices... 

Center  for  Auto  Safety Proposed  May  19,  1975:  Mobile  homes 

Council  on  Children,  Media,  and  Merchandising Proposed  May  28,  1975:  Food  advertising... 

Consumers  Union       do 

Iowa  Consumers  League    do 

Indiana  Home  Economics  Association do 

Connecticut  Citizen  Research  Group do 

National  Consumers  Congress  do 

Consumer  Action  (Washington.  D.C.)    do 

Mary  Ruth  Nelson do 

Wendy  Gardner do 

Society  lor  Nutrition  Education do  

National  Council  ol  Senior  Citizens Proposed  June  4,  1975:  Prescription  drugs. . 


Do Proposed  June  24,  1975:  Hearing  aids 

all 


Consumers  Union       .  Proposed  Aug.  29,  1975:  Funeral  industry 

Arkansas  Consumer  Research do 

Continental  Association  ol  Funeral  S  Memorial  Societies  .do 

Americans  for  Democratic  Action  and  National  Council  ol  Senior do 

Citizens. 

Calilornia  Citizens  Action  Group do 

Central  Area  Motivation  Program  do 

New  York  Public  Interest  Research  Group .do 

San  Francisco  Consumer  Action Proposed  Sept.  4,  1975:  Protein  supplements 

Consumers  Cooperative  ol  Berkeley do 

Consumer  Action  Now do  

Calilornia  Citizens  Action  Group  Proposed  Nov.  11  1975:  Over-the-counter  drugs. 

Americans  lor  Democratic  Action do 

Council  for  Children,  Media,  and  Merchandising do 

National  Consumer  Law  Center Proposed  Nov.  19,  1975:  Claims  and  defenses 

Automobile  Owners  Action  Council Proposed  Dec.  23,  1975:  Used  motor  vehicles 

California  Public  Interest  Research  Group do 

Center  for  Public  Representation.. do 

San  Francisco  Consumer  Action do 

Center  for  Auto  Safety do 

Calilornia  Citizens  Action  Group Proposed  Jan.  16, 1976  Ophthalmic  goods 

San  Francisco  Consumer  Action .do 

Arkansas  Community  Organizations  For  Relorm  Now do 

New  York  Public  Interest  Research  Group do 

Americans  for  Democratic  Action do 

National  Consumers  Congress Proposed  Jan.  26,  1976:  Care  labeling 

Consumer  Union/California  Citizen  Action  Group Health  spas 


Total 


Attorne,- 

ToUlfor: 

( elated  cost; 

Attorney's 

includin: 
travel  and 

tee:  and 

Total  approved 

Attorney's 

other  attor- 

maximum 

fees 

per  diem 

ney  costs 

budget 

$11,850.00 

J4,  975.  00 

)16, 625. 00 

V25,015.00 

4,560.00 

SOO.OC 

5,460.00 

5,460.00 

28. 120.  00 

?,  500.  OC 

36, 620. 00 

98. 357. 24 

15,669.00 

7,621.00 

23,290.00 

26,182.00 

9, 720. 00 

7,146.00 

16. 866. 00 

58,976.78 

4, 580. 00 

740.00 

5,  320. 00 

7,360.00 

(') 

(') 

(') 

200.00 

(') 

(') 

0) 

39.70 

160.00 

150.00 

310.00 

6, 777  00 

(') 

(') 

(•) 

9,295.00 

30, 900. 00 

9,  308. 00 

40, 208. 00 

46,  844. 00 

(') 

(') 

(') 

270.00 

(') 

(•) 

(') 

295.00 

(') 

(') 

0) 

20,860.00 

630.00 

280.00 

910.00 

2,070.00 

37,  005. 00 

2, 170.  CO 

39, 175. 00 

44, 106.  00 

1,620.00 

120.00 

1,740.00 

3,980.00 

2,650.00  . 

2,660.00 
8, 156. 00 

7. 694. 00 

6, 156. 00 

2,000.00 

18,170.00 

9, 755.  50 

72C.OO 

10.  475.  50 

18,567.17 

5,  556.  OO 

2,  265.  00 

7,821.00 

15,675.41 

4.  981.  00 

1,  829.  00 

6,  810.  00 

7,  410.  00 

9, 273. 00 

1,912.00 

11,185.00 

11,740.00 

4,050.00 

1,  405.  00 

5.455.00 

15,  507. 00 

(') 

(•) 

0) 

3, 967.  70 

(') 

(') 

0) 

13,955.60 

8, 832.  00 

700.00 

3.  532.  00 

33, 112  00 

13,884.00  . 

13,884.00 

15,  560.  00 

7,560.00 

7.  560.  00 

19, 175. 00 

1,  248. 10 

1.455.M 

1'.  703. 50 

3,093.25 

11,680.00 

2,  030.  00 

13,710.00 

24,  260. 00 

3, 240. 00 

3,  074.  6& 

6,  314.  68 

29. 358. 68 

4,  420. 00 

1.  866.  00 

6,286.00 

33, 146. 00 

5, 420. 00 

4,  S12.52 

9,  932.  52 

11,751.52 

780.  00 

720.00 

1,500.00 

4,500.00 

7, 347. 00 

446.00 

7,  793.  00 

34,  767. 00 

3, 270. 00 

6.  227.  00 

9. 497.  00 

43,  544.  00 

1,080.00 

210.00 

1, 290. 00 

2.558.00 

10, 202. 00 

1,  405.  00 

11,607.00 

12.  575.  00 

11,024.00 

4,  478.  00 

15  502.00 

19,273.00 

11,040.00 

1,  826.  00 

12.866.00 

47  352.67 

3, 150. 00  . 

3,150.00 

8, 850. 00 

.      291.422.00 

80,991.70 

372.414.30 

821.860  75 

I  No  legal  lees  involved. 


Chart  B. — Summary  of  attorney  fees  and  costs  compared  to  total  budgets  (May  1  .1977) 


Total  obligated  in  maximum 
approved  budgets  of  par- 
ticipants    -.-  $821,860.72 

Total  obligated  in  attorney's 
fees  for  participants 391,422.60 


Total  obligated  in  attorney- 
related  costs  including  travel 
and  per  diem $80,991.  70 

Total  obligated  In  both  attor- 
neys' fees  and  attorney-related 
costs  Including  travel  and  per 
diem    --- - 372,414.30 


Percent  of  maximum  approved 
budgets  obligated  for  attor- 
neys' fees  and  attorney-related 
costs  including  travel  and  per 
diem  (percent)    


CHART  C:  COMPENSATED  PARTICIPANTS'  CONTRIBUTIONS  TO  RULEMAKING  AS  OK  MAY  1,  1977 


Participant 


Rule 


Nature  ol  participation 


Total  lor 

attorney.'  lees 

and  other 

attorney  costs 


Continental  Association  ol  Funeral  *  Memorial  Societies . . 
Americans  lor  Democratic  Action  and  National  Council  ol 
Senior  Citizens. 

California  Citizens  Action  Gioup 

Central  Area  Motivation  Program 

New  York  Public  Interest  Research  Group 

San  Francisco  Consumer  Action 


Funeral  industry, 
do 


do. 


do. 

do. 


Consumers  Cooperative  ol  Berkeley. 

Consumer  Action  Now 

California  Citizens  Action  Group 


Americans  for  Democratic  Action 

Council  for  Children.  Media,  and  Merchandising. 
National  Consumer  Law  Center  


Proposed  Sept.  4, 1975:  Protein  supple- 
ments. 

Protein  supplements 

....  do 

Proposed   Nov.   11,    1975:   Over-the- 
counter  drugs. 

Over-the-counter  drugs 

do 


Studies,  oral  testimony,  cioss-examinaticn,  witnesses,  rebuttal. 
Dial  testimony,  witness,  cross-examination,  rebuttal  

Study,  oral  testimony,  cross-examination,  rebuttal  

Study,  oral  testimony,  witnesses,  crossexa^tiination .;... 

Oral  testimony,  cross-examination,  post-hearing  comments 

Study,  oral  testimony,  witness 

Study,  oral  testimony 


{8,156.00 
10, 475.  SO 

7,821.00 
6,810.00 
!l.  1E5.00 
5,455.00 


do. 


Automobile  Owners  Action  Council.    

California  Public  Interest  Research  Group 
San  Francisco  Consumer  Action 


Proposed  Nov.  19.  1975:  Claims  and 

defenses. 
Proposed  Dec.  23.  1975:  Used  motor 

vehicles. 
Used  motor  veh.cles 


Study,  oral  testimony,  witnesses,  cross-examination... 

Oral  testimony,  witnesses,  cross-examination 

Proposed  participation:  Oral  testimony 

Witnesses,  oral  testimony,  cross-examination,  rebuttal- 


Joel  Piatt 

National  Consumer  Law  Center. . 


Center  lor  Auto  Safety 

Council  on  Children  and  Merchandising. 


Proposed  Aug.  15,  1974:  Vocational 
Schools, 

Vocational  schools 

Proposed  Apr,  U,  1975;  Credit  prac- 
tices. 

Proposed  May  19.  1975:  Mobile  homes 

Proposed  May  28,  1975:  Food  advertis- 
ing. 


Proposed  participation:  Oral  testimony,  witnesses,  cross-eumi- 
natlon. 

Proposed  participation:  Study,  witnesses,  oral  testimony,  cross- 
examination. 

Study,  oral  testimony,  witnesses,  cross-eumination... 


Oral  testimony,  cross-examination 

No  linal  notice  yet.  Proposed  participation:  Study,  oral  testimony. 

cross-examination. 
No  linal  notice  yet.  Proposed  participation  examination:  Study. 

oral  testimony,  cross-examination. 
Study,  oral  testimony,  witnesses,  cross-examination .     , 


9,532.00 

13,884.00 

7,  560. 30 
2.703.50 

13,710.00 

8,  794  36 

16,825.00 

5,460.00 
36,620.00 

23, 290. 00 

16, 866. 00 


CXXIV- 
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46 


ToUl 

approved 

maximum 

budget 


S18,  )70.0n 
18,667.17 

15, 675. 41 

7,410  00 

11,740.00 

15,507.00 

3, 967. 70 
13, 955. 60 
33.112.00 

15.560.00 
15.175.00 
3,  093.  25 

24,  260. 00 

39,  358.  68 

25, 015,  M 

5.  460. 00 
98.  357  24 

26,182.00 

58, 976.  78 
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Ptrtlclpant 


Nature  of  participation 


Total  tof 

attorneys'  fees 

and  other 

attorney  costs 


Toul 

approved 

maximuin 

budiet 


Consumers  Union  Food  advertisinf 

Iowa  Consumers  League do 

Indiana  Home  Economics  Astociation do 

Connecticut  Citizen  Research  Group do 

National  Consumers  Congress do 

Consumer  Action  (Washington,  DX.) do 

Mary  Ruth  Nelson do 

Wendy  Gardner do 

Society  for  Nutrition  Education do 

National  Council  of  Senior  Citizeni Proposed  June  4,  1975:  Prescription 

Drugs. 

Do Proposed  June  24,  1975:  Hearing  aids. . 

Consumers  Union  Funeral  Industry Proposed  Aug.  29,  1975 

Arkansas  Consumer  Research Funeral  industry 

Center  for  Public  Representation Used  motor  vehicles 

San  Francisco  Consumer  Action do 

Center  for  Auto  Safety do 

California  Citiiens  Action  Group Proposed  Jan.   16,   1976:  Opthalmic 

goods. 

San  Francisco  Consumer  Action Opthalmic  goods 

Arkansas  Community  Organizations  lor  Reform  Now do 

New  York  Public  Interest  Research  Group do 

Americans  for  Democratic  Action do 

National  Consumers  Congrew Proposed  Jan.  26, 1976:  Care  labeling. . . 

Ceniumers  UnionXalifornia  Citizen  Action  Group Proposed  Aug.  15, 1975 :  Health  spas 


Comments  submitted  to  the  record 

Oral  testimony 

No  legal  foes  involved 

Study,  witness,  oral  testimony 

Study,  oral  testimony 

Oral  testimony,  witnesses,  cross-examinatiofl. 

Oral  testimony 

do 

Study,  oral  testimony 

Oral  testimony,  witnesses 


$310.00 
"46,'26»:"66 


Oral  testimony,  witnesses,  cross-aumination 

Comments  submitted  to  the  record 

Witnesses  cross-examination,  post  hearing  comments 

Proposed  participation :  Study,  oral  testimony 

Proposed  participation:  Witnesses,  cross-examination 

Proposed  participation :  Study,  oral  testimony 

Study,  oral  testimony,  witnesses, cross-examination,  rebuttal. 

Study,  oral  testimony,  cross-examination 

Oral  testimony,  witness,  cross-examination 

Oral  testimony ,  cross-examination 

Cross-exami  nation 

Study,  oral  testimony,  cross-examination 

Study,  oral  testimony 


910.00 

39,175.00 
1, 740. 00 
2,660.00 
6,286.00 
9,932.52 
1. 500. 00 
7,793.00 

9, 497. 00 

1,290.00 
11,425.00 

6,570.00 
13,586.00 

3,150.00 


r,  360. 00 

200.00 

37.70 

6,777.00 

9,295.00 

46,844.00 

270.00 

295.00 

20,860.00 

2, 070. 00 

44, 106. 00 
3,980.00 
7,694.79 

33,146.00 

11,751.52 
4,500.00 

34,767.00 

43, 544. 00 
2,668.00 

12,575.00 
9,507.00 

47,352.67 
8.850.00 


XSSX7ES    or    IMPLZMCNTATION 

BecsuM  they  may  have  considerable  bear- 
ing on  future  Implementation  of  compen- 
sation plans  for  other  agencies  and  t>ecau8e 
they  bear  directly  on  many  of  the  basic  issues 
Involved  In  such  proposals,  it  is  Instructive 
to  review  the  guidelines  for  participation  that 
the  FTC  Issued  in  August  1976. 
Financial  issues 

One  fundamental  problem,  which  Is  more 
than  merely  an  administrative  consideration, 
concerns  the  mechanics  of  compensation. 
When  are  determinations  of  compensation 
made  and  when  are  funds  dispersed?  What 
activities  are  covered  by  compensation?  What 
are  the  monetary  limits  of  compensation? 
Federal  Trade  Commission  rules  (but  not 
statute)  provide  that  compensation  is  not 
available  to  reimburse  costs  incurred  in  pre- 
paring the  application  for  compensation.  The 
Commission's  rationale  Is  that  to  reimburse 
all  applicants  would  multiply  frivolous  appli- 
cations, while  reimbursing  only  successful 
applicants  would  create  a  "lottery  effect  that 
would  encourage  hard-pressed  organizations 
to  gamble  funds  in  the  hope  of  ultimate  com- 
pensation." Inasmuch  as  the  application 
form  Is  rather  deUlled  and  requires  the  pres- 
entation of  a  detailed  budget,  some  poten- 
tial participants  have  objected  that  the 
application  procedure  Itself  should  be  com- 
pensated. Most  public  Interest  groups  have 
objected  to  the  denial  of  compensation  for 
their  application  preparation  costs. 

A  closely  related  issue  Is  the  timing  of  the 
eompensatlon  decision.  The  FTC  makes  the 
awards,  based  upon  application,  before  actual 
participation  occurs.  This  tends  to  necessi- 
tate a  detailed  application  procedure,  which 
In  turn  gives  rise  to  the  issue  of  compensa- 
tion for  the  application  itself.  Moreover,  this 
process,  although  admittedly  In  the  infant 
stages  of  the  program,  has  also  occasioned 
delay  and  an  uncerUlnty  which  hampers  the 
ability  of  applicant  groups  to  participate. 
While  there  would  no  doubt  be  budgetary 
complications,  a  way  around  this  dilemma  Is 
to  allow  the  program  to  make  compensation 
awards  after  participation.  If  that  participa- 
tion U  Judged  to  have  met  those  criteria 
already  used  to  Judge  applications.  Groups 
could  thereby  skip  the  initial  application 
stage  and  avoid  the  delay  occasioned  by  that 
process.  This  posthoc  process  should  not  re- 
place the  prior  award  but  should  l)e  an  alter- 
native opporttmity  for  groups  willing  to  Uke 
their  chances. 

The  total  amount  of  compensation  Is  also 
an  Issue.  Critics  have  labeled  programs  of  this 
typ«.   "lawyer's  relief  acts."  envisioning   a 


specter  of  huge  awards  to  suddenly  enriched 
public  interest  lawyers.  The  statute  provides 
for  "reasonable"  attorney's  fees.  The  FTC  has 
operatlonallzed  the  term  "reasonable"  by 
using  Federal  Government  salaries  as  a  basis 
for  a  maximum  hourly  rate,  graduated  by 
legal  experience  after  law  school  graduation. 
The  range  in  the  current  guidelines  runs 
from  $23  to  $46  an  hour.  Fees  for  consultants 
and  experts  are  limited  to  the  rates  the  Com- 
mission can  pay  its  own  consultants — a  max- 
imum of  $147  per  day.  Similarly,  travel  ex- 
penses are  limited  by  Government  standards. 
There  have  been  complaints  that  these  guide- 
lines amounts  are  too  low  and  that  actual 
awards  have  t>een  insufficient.  While  we  be- 
lieve the  guideline  amounts  should  be  raised 
to  better  account  for  overhead  and  other  real 
expenses,  there  should  be  some  limits.  There 
is  a  further  limitation  applicable  to  person^ 
who  would  be  regulated  by  the  proposed  rule 
or  would  represent  such  persons.  Compensa- 
tion to  such  persons  may  not  exceed  26  per- 
cent of  the  aggregate  amount  paid  as  com- 
pensation in  a  given  year. 

The  statute  prescribes  as  the  financial  cri- 
terion of  eligibility  that  the  participant 
would  be  unable  to  participate  effectively 
because  he  "cannot  afford  to  pay  costs"  of 
such  participation.  The  Conmilsslon's  guide- 
lines do  not  Interpret  this  as  an  indigency 
requirement,  although  appllcanto  with  sub- 
stantial financial  resources  or  those  whose 
economic  Interest  is  directly  affected  are 
clearly  excluded.  As  the  Commission  notes, 
"In  between  are  several  gray  areas.  In  par- 
ticular, the  statute  raises  questions  about 
the  Commission's  authority  to  compensate 
an  applicant  with  substantial  resources 
which  are  being  devoted  to  other  causes."  » 
The  Commission's  rules  of  practice  prescribe 
certain  criteria  when  the  issue  at  stake  is 
economic.  A  presumption  toward  compensa- 
tion favors  the  aopllcant  when  the  economic 
sUke  of  the  applicant  is  small  In  comparison 
to  the  cost  of  participation. 

However,  even  when  the  cost  of  participa- 
tion is  small  compared  to  the  economic  sUkes 
Involved,  compensation  may  be  allowed  when 
a  large  total  stake  is  divided  among  a  large 
number  of  people  (for  example  all  consumers 
of  automobiles)  so  that  each  Individual  has 
no  practical  incentive  to  participate.  For  ex- 
ample, if  an  Industry  practice  costs  50  mUllon 
consumers  $10  each,  the  total  economic  stake 
Is  huge  and  eclipses  any  cost  of  oartlcioatlon. 
However,  given  the  small  Individual  sUke 
and  the  organizational  dlfflculty  of  eettlne 
consumers  to  pool  their  resources  and  make 


Footnotes  at  end  of  article 


contributions  to  the  participant  organiza- 
tion, the  interest  at  stake  would  normally  go 
unrepresented."  In  such  circumstances,  the 
FTC  Judges  that  compensation  should  be 
allowed.  The  FTC  has  also  allowed  compen- 
sation to  groups  with  substantial  resources, 
such  as  Consumers  Union,  if  they  would  be 
unable  to  participate  because  their  resources 
were  already  conunitted  to  other  areas  or 
their  obligations  otherwise  were  such  that 
they  could  not  participate  without  compen- 
sation. 

Substantive  criteria  of  eligibility 
In  addition  to  the  financial  criteria,  the 
Bureau  of  Consumer  Protection  must  make 
decisions  among  applicants  based  on  the 
interest  they  purport  to  represent,  the  ne- 
cessity that  it  be  represented,  and  the  pros- 
pective adequacy  of  that  representation.  In 
the  past,  applicants  have  claimed  to  repre- 
sent the  Interests  of  consumers  as  a  whole 
or  large  subgroups  of  consumers.  While  the 
Commission  has  accepted  such  broad  repre- 
sentational claims,  the  Bureau  of  Consumer 
Protection  notes  that  the  consumer  interest 
is  not  usually  homogenous  and  much  of  the 
issue  in  a  rulemaking  Is  to  determine  how 
to  weigh  various  competing  components  of 
the  consumer  interest.  Therefore,  the  Bu- 
reau has  stated  in  its  guidelines  that  it  will 
give  preference  to  applicants  who  define 
their  interest  or  viewpoint  with  greater  spe- 
cificity. 

Specifically,  the  criteria  which  count  to- 
ward a  favorable  disposition  by  the  Bureau 
are  the  following: 

(1)  Expertise  In  the  substantive  area. 

(2)  Experience  in  FTC  or  trade  regula- 
tion matters  generally. 

(3)  General  performance  and  competence. 

(4)  Constituency — a  membership  orga- 
nization or  one  that  Is  supported  by  con- 
tributions from  the  public. 

(6)  Contributions — the  willingness  of  a 
group  to  spend  some  of  Its  own  money  on 
the  proceeding.  However,  this  factor  is  not 
determinative. 

(6)  Point  of  view — evidence  that  an  appli- 
cant has  an  economic.  legal,  or  philosophical 
point  of  view  that  would  help  Illuminate 
complex  questions  about  consumer  interests. 

(7)  Relation  between  the  applicant  and 
the  interest. 

(8)  Specifity  regarding  Issues  to  be  ad-, 
dressed,  the  Interest  to  be  represented,  and 
other  considerations. 

OXNKKAL  issues 

Many  of  the  Issues  that  have  been  raised 
over  the  whole  issue  of  Government  fund- 


ing of  participants  also  apply  to  the  entire 
question  of  broadened  participation  In  reg- 
ulatory proceedings.  Since  these  wider  is- 
sues are  addressed  more  fully  in  other  sec- 
tions of  this  report,  the  discussion  that  fol- 
lows will  more  narrowly  focus  on  the  par- 
ticipation Issues  directly  related  to  the  ques- 
tion of  compensation. 

DXIAT 

The  problem  of  delay  is  occasionally  raised 
In  opposition  to  any  proposal  for  broadening 
public  participation  in  administrative  pro- 
cedures. Thus,  former  Chairman  of  the  Fed- 
eral Power  Commission  Joseph  Swldler 
stated: 

"It  seems  to  me  to  be  an  anomaly  that  the 
Federal  Government  should  on  the  one  hand 
issue  instructions  to  its  servants  to  carry 
out  regulatory  programs  in  important  areas 
of  public  policy,  and  on  the  other  hand  sup- 
port the  private  Intervenors  whose  purpose  is 
frequently  to  thwart  those  programs  In  ac- 
cordance with  the  specific  Interests  of  the 
private  groups  which  are  involved.  Clearly, 
it  is  not  the  Intention  of  Congress  to  precip- 
itate deadlocks,  but  the  bill — S.  271S — could 
have  that  effect."" 

Similarly,  a  spokesman  for  the  Northeast 
Utilities  System,  an  electric  utilities  holding 
company,  argued  that,  "Implementation  of 
S.  2716  would  t>e  very  likely,  in  our  view,  to 
lead  to  substantial  delays  In  proceedings, 
without  any  real  benefit  except  that  of  fully 
airing  the  views  of  certain  people  who  may 
become  interested  in  the  proceeding."  » 

In  our  view,  the  fact  that  an  additional 
party  participates  In  an  administrative 
agency  proceeding  does  not  mean  that  the 
proceeding  will  be  delayed.  With  appropriate 
management  practices  and  with  wide  discre- 
tionary latitude  accorded  to  presiding  of- 
ficers, administrative  proceedings  should  not 
be  lengthened  by  the  inclusion  of  an  addi- 
tional participant.  Not  lengthened,  that  Is, 
unless  the  additional  participant  raises  new 
issues  which  are  relevant  and  material  to 
the  proceeding — issues  which  cannot  be  sum- 
marily discussed  and  must  be  considered. 
When  that  occurs,  the  Initial  proceeding 
may  indeed  take  longer — as  it  should — in 
order  to  explore  the  additional  relevant  con- 
siderations which  have  been  raised.  Ulti- 
mately, however,  the  overall  time  elapsed 
may  In  fact  be  lessened,  since  if  all  relevant 
Issues  are  resolved  in  the  Initial  proceeding, 
the  likelihood  of  a  subsequent  court  reversal 
to  consider  relevant  issues  is  substantially 
reduced,  and  along  with  It  the  risk  that  the 
agency  will  simply  have  to  go  through  its 
paces  all  over  again. 

There  Is  another  sense  in  which  compen- 
sation for  participation  might  actually  speed 
up  the  administrative  process.  Federal  Com- 
munications Commissioner  Benjamin  Hooks 
asserted  that  compensation  could  speed  up 
the  administrative  process  by  enabling  public 
participants  to  present  more  professional, 
better  drafted,  more  fully  substantiated 
petitions  to  an  agency,  thereby  lessening  the 
burden  on  the  agency's  staff  to  undertake 
Investigations  to  ascertain  the  merit  of  their 
contentions.o 

Finally,  rules  or  legislation  providing  for 
compensation  can  be  drafted  so  that  persons 
who  do  engage  in  delaying  or  disruptive  tac- 
tics would  not  be  compensated.  There  Is  a 
substantial  body  of  Judicial  precedent  to 
guide  such  a  "bad  faith"  test. 

PaOMUTTT   AND    NEBD   FOR   COMPENSATION 

Probably  the  most  fundamental  objection 
to  this  approach  is  the  contention  that  It  is 
not  a  necessary  or  even  appropriate  adjunct 
to  the  administrative  prcxiess.  Former  FPC 
Chairman  Joseph  Swldler  argued: 

"Typically,  the  Intervenors  represent  the 
interests  of  only  a  small  segment  of  the  pop- 
ulation. The  assumption  of  the  bill  is  that 

Footnotes  at  end  of  article. 


the  general  public  will  not  feel  protected  un- 
less the  Government  supports  the  special 
interests  as  against  the  agency  which  is  re- 
quired to  balance  the  competing  interest  In 
the  proceeding.  The  general  public  Is  repre- 
sented only  by  the  agency,  acting  under  the 
congressional  mandate. 

"•  •  •  Hiring  a  private  force  few  policing 
the  public  agencies  created  by  Congress  to 
serve  the  national  Interest  and  subsidizing 
Interventions  and  appeals,  all  of  this  Justified 
on  the  ground  that  the  public  agencies  are 
Incompetent  and  ill  Intentloned,  will  not,  In 
my  opinion  contribute  to  the  credibility  of 
government."  « 

While  few  deny  the  right  and  even  the  ne- 
cessity for  public  participation,  the  issue  here 
comes  down  to  whether  the  Government 
should  support  certain  Interests — which  crit- 
ics charge  are  really  private — against  other 
interests.  Thus,  beyond  whether  or  not  the 
agencies  alone  represent  the  "public  Interest" 
there  are  certain  equity  considerations.  These 
equity  considerations,  however,  cut  both 
ways.  Joseph  Onek,  director  of  the  Center  for 
Law  and  Social  Policy,  stressed : 

"Government  subsidy  of  participation  In 
agency  proceedings  already  exists  in  another 
form.  Under  our  tax  system  legal  expenses 
are  deductible  as  a  business  expense.  Thus, 
whenever  a  business  participates  In  an  agency 
proceeding,  the  Federal  Government  in  effect 
pays  half  the  bill. 

"Moreover,  there  are  no  restrictions  to  this 
subsidy.  The  Government  pays  half  the  bill 
no  matter  how  unnecessary  the  business  par- 
ticipation and  no  matter  how  frivolous  the 
business  position.  And  the  Government  pays 
no  matter  how  high  the  legal  expenses  of  the 
business  are.  If  the  business  pays  its  lawyers 
$200  an  hour,  the  Government  will  pay  half  .*> 

Moreover,  in  regulatory  proceedings  in- 
volving regulated  public  utilities,  the  costs 
of  the  utilities'  participation  is  directly 
passed  on  to  customers  so  that  the  public 
at  large  is  directly  assessed  the  costs  of  pre- 
senting one  point  of  view  anyway — and  a 
point  of  view  which  is  often  inimical  to  the 
public's  Interest  as  consumers. 

There  Is  another  equity  consideration  that 
relates  directly  to  the  necessity  of  public 
participation.  If,  as  we  believe,  the  presen- 
tation of  a  variety  of  views  Is  essential  to  the 
proper  functioning  of  the  regulatory  proc- 
ess, it  is  the  proper  responsibility  of  Govern- 
ment to  facilitate  that  overall  prcx:ess.  in- 
cluding compensation  of  participants  when 
that  Is  necessary. 

CRITERIA  OP  ELIdBILITY 

While  some  critics  object  to  the  concept  of 
Government  funding  of  participation  as  a 
whole,  they  and  others  have  also  focused  on 
the  narrower  Issues  of  implementation 
should  such  proposals  be  enacted.  One  such 
issue  concerns  the  criteria  of  eligibility  for 
participation.  Specifically,  one  such  objec- 
tion concerns  the  value  or  necessity  of  the 
substantive  contribution  to  be  made  by  the 
public  participant.  As  reported  by  the  Ju- 
diciary Committee  in  the  04th  Congress,  S. 
2715  would  have  awarded  compensation  If 
a  participant  represented  an  interest  "repre- 
sentation of  which  contributes  or  can  rea- 
sonably be  expected  to  contribute  substan- 
tially to  a  fair  determination  of  the  proceed- 
ing" (emphasis  supplied).  S.  270,  the  cur- 
rently pending  bill,  has  the  same  criterion. 

The  language  of  the  statute  authorizing 
the  FTC  compensation  program  on  the  other 
hand,  states  that  compensation  may  go  to 
any  person  who  has  or  represents  an  Interest 
"representation  of  which  Is  necessary  for  a 
fair  determination  of  the  rulemaking  pro- 
ceeding taken  as  a  whole"  (emphasis  sup- 
plied) .  Critics  of  S.  2715  argued  that,  at  the 
very  least,  the  standard  should  be  necessary 
rather  than  substantial.  This  Issue,  how- 
ever, may  involve  a  distinction  without  a 
difference.  In  practice,  the  PTC  has  inter- 


preted the  term  "necessary"  very  liberally. 
The  Bureau  of  Consumer  Protection  has 
chosen  to  emphasize  the  notion  of  necessity 
for  a  fair  determination  and  has  held  that 
this  requirement  is  met  "If  the  proposed 
rule  would  affect  the  Interest  In  some  slg- 
nlflcamt  way."" 

It  may  well  be  that  there  Is  no  practical 
difference  between  the  application  of  the 
"necessary"  standard  as  opposed  to  "con- 
tribute substantially"  standard.  Agencies 
that  welcome  participation  may  well  find 
that  public  participation  Is  "necessary"  In 
every  case.  But  what  If  an  agency  finds  an 
applicant  could  contribute  substamtlally  but 
Is  not  necessary?  Since  the  standard  will  al- 
ways be  discretionary,  the  result  will  depend 
on  whether  the  agency  is  enthusiastic  or 
negative  in  terms  of  public  participation. 
Thus  a  "necessary"  standard  could  allow 
agencies  most  in  need  of  public  participa- 
tion to  forestall  that  participation. 

Another  question  of  eligibility  relates  to 
financial  standards.  How  much  In  need 
should  a  group  be  before  it  becomes  eligible? 
Must  a  group  be  indigent?  The  issue  was 
laid  out  in  the  following  exchange  between 
Joseph  Onek  and  Senator  Allen  during  this 
committee's  hearing  on  S.  2715:  " 

Senator  Allen.  Does  not  the  Federal  Trade 
Commission  provide  also  that  the  public 
interest  group  must  need  financial  assist- 
ance before  any  is  given  for  their  representa- 
tion? 

Mr.  Onek.  I  am  not  fully  familiar  with 
that. 

Senator  Allen.  I  will  state  to  you  that  that 
is  correct,  they  do  require  that  they  make  a 
showing,  that  they  need  this  help,  or  they 
should  l>e  furnished  it,  but  under  this  bill  % 
well-funded,  rich,  public  Interest  group 
could  apply  for  funding  of  attorneys'  fees; 
is  not  this  (»rrect? 

Mr.  Onek.  I  believe  it  could,  but  again  the 
question  is  the  proper  definition  of  need. 

You  take  a  group  that  has  some  resources. 
It  might  wish  to  participate  In  several  pro- 
ceedings. 

It  may  Indeed  have  the  funds  to  partici- 
pate in  one  of  them,  but  then  it  could  not 
participate  in  the  others.  Under  these  cir- 
cumstances, the  bill  contemplates,  I  think 
correctly,  that  If  they  can  show  that  their 
membership  does  not  have  such  an  economic 
stake  in  the  proceeding  that  the  memt>er8 
should  have  to  pay,  they  should  be  eligible. 
I  think  that  Is  fair. 

Senator  Allen.  Do  you  feel  an  organiza- 
tion, with  say  $1  million  in  bank  accounts, 
would  be  able  to  afford  their  own  counsel? 

Mr.  Onek.  I  would  imagine.  I  doubt  that 
very  many  of  the  organizations  contemplated 
In  this  bill  have  $1  million  in  their  bank 
account. 

Senator  Allen.  Well,  there  are  some.  Ttiey 
have  that  and  more. 

This  is  a  difficult,  but  not  insoluble  prob- 
lem. There  should  be  no  objection  to  requir- 
ing groups  to  submit  financial  statements  to 
Insure  that  they  have  a  need  for  funding — if 
a  needs  test  is  used.  The  more  complex  issue 
concerns  what  is  meant  by  "need."  The  prob* 
lem  is  that  most  citizen  groups  or  small  busi- 
nesses may  have  the  ability  to  participate  in 
one  administrative  proceeding  over  a  period 
of  several  years.  Should  we  require  such 
parties  to  completely  deplete  their  resources 
on  a  given  proceeding,  before  they  are  eli- 
gible for  funding  In  any  other  proceeding? 
In  our  own  view,  we  should  not  require  such 
complete  indigency.  The  problem  becomes 
easier  if  the  Issue  Is  shifted  toward  the 
utility  of  the  participation  Itself.  If  a  person 
can  present  Important  and  otherwise  unrep- 
resented Interests,  the  presumption  should 
be  toward  compensation  as  long  as  lesser 
standards  of  financial  eligibility,  short  of  in- 
digency, are  met.  Groups  with  considerable 
expertise  in  certain  areas  should  not  be  fore- 
closed from  participation  because  they  are 
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already  contributing,  gratis,  to  other  admin- 
istrative proceedings. 

SCOPE    OP    PROCEEDINGS 

A  major  issue  is  the  range  of  administra- 
tive proceedings  in  which  compensation  is  to 
be  available.  Compensation  at  the  FTC  is 
limited  to  rulemaking  proceedings  while  the 
compensation  program  proposed  by  S.  270 
would  cover  not  only  rulemaking,  but  rate- 
making,  and  licensing  proceedings  plus  all 
other  proceedings  relating  directly  to  health, 
safety,  civil  rights,  the  environment  and  the 
economic  well-being  of  consumers  in  the 
marketplace.  Opponents  of  the  legislation 
object  specifically  to  this  broad  scope  of  ap- 
plicability and  some  suggest  that,  as  with  the 
PTC,  future  compensation  also  be  limited  to 
rulemakings.  Presumably  the  rationale  for 
limiting  funding  to  rulemaking  is  that  such 
proceedings  result  in  rules  of  general  appli- 
cability and  thus  have  greater  general  policy 
importance.  Also,  adjudications,  being  quasi- 
Judicial  in  nature,  present  considerations  of 
due  process  and  fairness  which  might  be 
compromised  by  the  funding  of  Intervenors. 
If  there  were  currently  a  clear  line  between 
rulemaking  as  a  quasi- legislative  function 
and  adjudication  as  a  quasi-Judicial  func- 
tion, a  limitation  of  compensation  to  rule- 
making would  be  particularly  well-founded. 
Such  is  not  the  case,  however.  Some  pro- 
ceedings which  are  technically  rulemaking 
proceedings  are  very  narrow  and  deal  with 
the  assignment  of  particular  franchises  or 
other  matters  of  concern  only  to  a  single 
company  and  its  competitors,  as  In  the  case 
with  many  ICC  rulemakings.  Conversely, 
many  adjudicatory  proceedings,  such  as  NRC 
licensing  proceedings,  have  the  broadest  pub- 
lic Impact.  Indeed,  It  was  a  licensing  de- 
cision and  not  a  rulemaking  that  led  to  the 
landmark  Church  of  Christ  decision,  which 
proclaimed  the  necessity  of  public  participa- 
tion had  expanded  the  rights  of  intervention. 

In  general,  under  the  Administrative  Pro- 
cedure Act,  agencies  have  discretion  to 
employ  rulemakings  of  particular  applica- 
bility or  can  hand  down  adjudicative  de- 
cisions of  general  application.  In  our  opinion 
it  would  be  inappropriate  and  unwise  to  make 
the  possibility  of  compensation  (and  thus 
enhanced  participation)  contingent  on 
whether  an  agency  designates  Its  activity  as 
one  or  the  other.  It  would  be  particularly 
inappropriate  to  do  so  in  a  statute  which  Is 
applicable  to  a  variety  of  agencies. 

A  second  Issue  of  scope  is  whether  com- 
pensation should  be  awarded  for  appeals  of 
agency  decisions  to  the  courts.  Many  of  the 
same  arguments  against  compensation  at  the 
agency  level  are  also  directed  against  com- 
pensation at  the  Judicial  level:  it  will  en- 
courage frivolous  appeals,  it  will  delay  pro- 
ceedings, and  there  will  be  excess  cost.  Again, 
the  considerations  are  much  the  same.  Judge 
Harold  Leventhal  of  the  Court  of  Appeals  for 
the  District  of  Columbia  empftiaslzed  to  the 
Senate  Judiciary  Committee: 

"It  helps  the  court  to  have  some  group, 
which  not  only  has  something  to  say  and 
some  interest — not  a  financial  Interest  but  a 
nonflnancial,  publicly  oriented  interest — to 
give  us  the  benefit  of  a  great  deal  of  research 
in  legal  and  historical  matters  and  an  array 
of  scientific  and  evidentiary  materials." 

Ultimately,  the  issue  boils  down  to  a  con- 
sideration of  the  nature  of  the  administra- 
tive process — an  issue  on  which  there  Is  con- 
siderable room  for  disagreement.  While  sup- 
porting the  concept  of  compensation  of  par- 
ticipants at  the  agency  level.  Assistant  At- 
torney General  Rex  E.  Lee  urged  caution 
about  extending  the  program  to  the  Judicial 
level: 

|W|e  feel  .  .  .  that  there  Is  a  distinction 
which  Congress  may  well  wish  to  consider 
between  participation  at  the  administrative 
level  and  participation  at  the  Judicial  level 
And  the  distinction  is  this.  The  administra- 


tive level  is  that  point  at  which  policymak- 
ing is  being  carried  out.  It  is  the  point  at 
which  all  points  of  view  need  to  be  taken 
into  account  because  it  Is  a  mixture  of  both 
policymaking  and  to  a  lesser  extent,  dispute 
resolution.  There  Is,  therefore,  a  distinction 
between  the  attorneys'  fees  issue  at  that 
level,  and  the  Judicial  level  because  by  its 
nature,  litigation  typically  results  when  par- 
ties have  a  specific  disagreement  on  a  spe- 
cific legal  issue.  Now  there  is  no  question 
that  there  is  some  relationship  between  the 
two.  But  the  issue,  as  we  see  it,  is  essentially 
a  question  of  how  far  we  should  go."  " 

In  the  same  hearings.  Judge  Leventhal 
squarely  took  issue  with  the  position  of  the 
Justice  Department: 

"Historically,  it  stands  the  process  on  its 
head.  The  whole  concept  of  private  attor- 
neys general  appeared  first  in  the  court  cases 
and  then  In  the  agency  cases.  .  .  And  my 
feeling  is  that  the  Judicial  review  really  has 
to  be  looked  at  as  part  of  the  total  adminis- 
trative process.  .  .  .lT|he  court,  although  it 
is  separate  and  independent,  I  think  it  has 
to  understand  the  administrative  process 
and  should  be  regarded  as  the  last  stage  of 
the  administrative  process."  "" 

It  seems  to  us  anomalous  to  have  broad 
rights  of  participation,  to  recognize  the  use- 
fulness of  providing  the  financial  where- 
withal to  make  that  participation  opportu- 
nity meaningful  and  then  to  cut  off  funding 
at  the  decisionmaking  arena;  which  may  be 
the  final  decision  stage  of  the  proceeding 
taken  as  a  whole.  Indeed,  the  courts  have 
had  even  more  experience  in  the  award  of 
fees  than  have  the  agencies. 

ASSESSMENT 

The  compensation  of  participants  in  agen- 
cy proceedings  is  a  solution  that  responds 
directly  and  specifically  to  what  is  now  a 
fundamental  obstacle  to  public  participa- 
tion—its cost.  In  addition  to  having  the 
benefit  of  vindicating  legal  rights,  the  fund- 
ing of  participants  may  well  aid  the  regula- 
tory process  by  providing  a  more  reliable 
information  base  on  which  to  reach  decisions. 
Indeed,  this  has  been  the  experience  at  the 
Federal  Trade  Commission. 

There  are  two  general  categories  of  objec- 
tions to  this  concept.  There  is  first  of  all  an 
objection  which  stems  from  a  fundamental 
objection  to  broadened  participation  gen- 
erally on  the  grounds  of  delay,  false  claims 
of  representing  the  public  and  so  on.  How- 
ever, that  issue  appears  to  be  well  settled  by 
Congress  and  the  courts— and  Increasingly 
by  the  agencies  themselves.  Secondly,  there 
are  technical  objections— the  program  is  too 
broad,  costs  too  much,  and  so  on.  While  there 
is  ample  room  for  disagreement  over  such 
matters.  It  is  clear  that  once  the  first  Issue 
Is  resolved,  the  second  class  of  problems  is 
readily  solvable  as  the  Federal  Trade  Com- 
mission has  demonstrated  In  a  relatively 
short  time. 

RECOMMENDATIONS 

(1)  Congress  should  enact  legislation  au- 
thorizing agencies  to  provide  compensation 
to  eligible  persons  for  costs  incurred  in  par- 
ticipating in  agency  rulemaking,  ratemaklng. 
licensing,  and  certain  other  proceedings.  Eli- 
gibility for  compensation  of  reasonable  costs 
should  be  conditioned  on  whether  (a)  the 
participant  can  reasonably  be  expected  to 
make  a  substantial  contribution  to  a  fair 
determination  of  the  issues;  and  (b)  the 
economic  interest  of  the  person  Is  small  in 
comparison  to  the  cost  of  effective  participa- 
tion or  the  participant  does  not  have  suf- 
ficient resources  to  participate  effectively. 
Such  legislation  should  also  provide  com- 
pensation to  eligible  persons  for  costs  in- 
curred in  seeking  Judicial  review  of  agency 
actions. 

(2)  Until  such  time  as  general  legislation 
for  compensation  of  public  participation 
costs  Is  enacted,  regulatory  agencie.-i  should 


implement  their  own  programs  to  compen- 
sate eligible  participants  in  agency  proceed- 
ings as  appropriate. 

(3)  The  APA  should  be  amended  to  em- 
power agencies  to  order  "fee  shifting"  in 
cases  of  bad  faith,  willful  violation  of  an 
agency  order  or  other  egregious  conduct. 
Agencies  should  have  the  power,  as  do  the 
courts,  to  allow  exceptions  to  the  general 
American  rule  that  litigating  parties  pay 
their  own  attorneys  fees,  whether  they  win 
or  lose. 
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(From  Trial  magazine.  June  1977] 
Beyond   "Sunshine":    Promoting  Effective 

CmzEN  Participation  in  the  Federal  Ad- 
ministrative Process 

(By   Senator  Edward  M.   Kennedy) 

The  Wall  Street  Journal  carried  a  recent 
article  on  a  controversy  now  raging  in  Michi- 
gan over  whether  a  major  utility  In  that 
state.  Consumers'  Power,  should  be  per- 
mitted to  construct  a  nuclear  power  plant 
at  the  company's  Midland  location.  The  chief 
customer  of  the  proposed  facility  will  be  the 
Dow  Chemical  Company,  which  is  to  use  the 
process  steam  generated  by  the  plant  in  its 
nearby  Industrial  facility.  Dow's  increased 
power  needs  were  put  forth  by  Consumers' 
Power  as  the  chief  reason  it  needed  the  sub- 
stantially increased  generating  capacity 
which  the  new  plant  would  provide. 

The  article  noted  the  myriad  unantici- 
pated delays  the  utility  has  encountered  In 
attempting  to  secure  a  license  for  the  plant 
from  the  Nuclear  Regulatory  Commission, 
and  the  subsequent  problems  that  have  de- 
veloped between  Dow  and  Consumers'  Power 
as  a  result.  It  now  appears,  for  instance,  that 
Dow  can  no  longer  wait  for  the  power  to  be 
generated  by  the  new  facility,  and  must  fill 
its  needs  from  other  sources.  Thus,  the  con- 
tinuing Justification  for  construction  of  the 
nuclear  plant  is  in  doubt. 

What  the  article  did  not  mention,  how- 
ever, was  that  much  of  this  information 
concerning  the  current  need  for  the  facility 
was  not  brought  to  light  by  Dow  Chemical, 
nor  by  Consumers'  Power,  nor  by  the  staff 
of  the  NRC  itself.  It  was  revealed,  instead, 
by  a  consortium  of  local  citizens'  groups  who 
were  concerned  about  safety  Issues  and  who 
questioned  the  need  for  the  utility  to  in- 
crease so  substantially  its  generating  capaci- 
ty. This  citizens'  group.  "Consolidated  In- 
tervenors." had  raised  considerable  amounts 
of  money  from  local  opponents  of  the  plant, 
and.  during  a  four-year  period,  had  mounted 
a  successful  legal  challenge  to  its  construc- 
tion. It  convinced  a  federal  appellate  court 
that  the  NRC,  in  granting  preliminary  au- 
thority to  construct  the  facility,  had  not 
given  adequate  consideration  to  cost-benefit 
or  resource  conservation  Issues.  Their  vic- 
tory, which  is  expected  to  have  an  impact 
on  nucear  plant  licensing  proceedings 
throughout  the  country,  has  now  forced  the 
NRC  to  reconsider  its  decision  to  issue  a 
preliminary  construction  permit. 

It  does  not  now  appear,  however,  that  Con- 
sumers' Power  will  be  facing  any  more  op- 
position from  Consolidated  Intervenors.  The 
rea.son  is  simple:  the  citizens'  group  has  run 
out  of  money.  Despite  the  fact  that  the  NRC's 
own  Atomic  Safety  and  Licensing  Board — 
which  has  been  conducting  the  licensing 
proceeding  for  the  Midland  facility — stated 
that  the  attorneys  and  experts  retained  by 
Consolidated  Intervenors  had  provided  In- 
valuable assistance  in  resolving  the  issues 
involved  In  this  lengthy  and  costly  proceed- 
ing, the  NRC  has  repeatedly  denied  the 
group's  pleas  for  financial  assistance  to  per- 
mit continued  participation. 

common  experience 

The  experience  of  this  one  citizens'  group 
is  hardly  unique: 

In  West  Virginia,  an  environmental  action 
group  tried  to  be  heard  when  a  power  com- 
pany proposed  to  locate  what  the  group  felt 
was  an  unnecessary  electrical  plant  In  their 
area.  They  were  able  to  scrape  together  some 
funds  to  put  their  views  before  the  Federal 
Power  Commission,  after  an  environmental 
Impact  statement  had  been  filed.  But.  even 
though  they  were  going  to  be  affected  by  the 
NRC's  decision  as  directly  as  the  power  com- 
pany Itself,  the  group  ran  out  of  money 
before  the  FPC  even  began  hearings. 

In  Washington,  D.C,  there  Is  a  group  of 
experts  on  food  and  nutrition  Issues  which 
has  organized   consumers,   published   mate- 


rials, and  become  well-equipped  to  provide 
the  Food  and  Drug  Administration  with 
enlightened,  scientific  views  on  food  issues. 
But  over  a  year  ago  this  group  had  to  give 
up  Initiating  administrative  petitions  before 
the  FDA  because  It  could  no  longer  afford 
the  costs. 

An  environmental  action  group  in  Michi- 
gan had  to  abandon  its  efforts  to  force  the 
Atomic  Energy  Commission  to  adopt  stricter 
procedures  for  the  use  of  highly  radioactive 
Plutonium  by  private  Industry.  In  particular, 
the  group  was  concerned  about  the  lack  of 
adequate  safeguards  in  the  transfer  proce- 
dures for  this  substance  and  the  possibility 
that  Plutonium  could  be  acquired  by  terror- 
ists. The  agency  kept  the  group  tied  up  in 
litigation  for  almost  seven  years,  bouncing 
the  issue  back  and  forth  between  the  courts 
and  the  agency,  until  finally  the  group  ran 
out  of  money  and  had  to  give  up.  In  seven 
years  of  fighting,  they  never  even  forced  the 
agency  to  reach  the  substantive  issues  in 
the  proceeding.  Now,  ironically,  the  Carter 
Administration  Is  stopping  commercial  use 
of  Plutonium  fuel  because  of  the  potential 
dangers  Involved. 

Consumers'  Congress  of  Virginia  tried  to 
fight  the  siting  of  a  power  plant  which  they 
felt  would  have  disastrous  environmental 
consequences.  They  raised  all  of  the  $55,000 
it  cost  to  convince  their  state  public  utility 
commission  that  they  were  right,  but  they 
had  no  money  left  when  the  utility  brought 
the  matter  to  the  Federal  Power  Commission. 

Only  one  citizens'  group  was  able  to  raise 
enough  money  to  participate  in  hearings  on 
liquor  labeling — In  opposition  to  over  100 
industry  participants — which  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  announced 
a  couple  of  years  ago.  The  bureau  later 
dropped  its  proposal  to  require  informational 
labeling  of  liquor  because  It  found  "Insuffi- 
cient consumer  Interest"  in  the  subject. 

Even  some  of  the  success  stories  give  little 
reason  for  encouragement.  A  year  ago  the 
PDA  finally  banned  the  vise  of  Red  Dye 
Number  2  in  food  products.  The  agency's 
action  was  due  in  large  measure  to  the 
efforts  of  the  Health  Research  Group, 
which  had  been  involved  in  the  FDA  pro- 
ceedings from  the  beginning.  Even  though 
it  did  participate,  the  group  did  not  have 
the  funds  to  present  testimony  from  its  own 
experts.  It  was  forced  instead  to  limit  its  par- 
ticipation to  cross-examination  of  industry 
expert  witnesses.  Had  the  research  groujj 
been  able  to  build  its  own  case — the  public's 
case — in  that  proceeding,  one  more  cancer- 
causing  substance  might  have  been  removed 
from  the  market  three  years  earlier. 
agencies  and  the  "public  interest" 

To  my  mind,  the  kinds  of  l.ssues  and  Infor- 
mation which  groups  like  these  have  tried 
to  inject — with  varying  degrees  of  success — 
in  numerous  federal  proceedings  reflect 
broad  public  concerns.  The  viewpoints  enun- 
ciated must  be  considered  before  agencies 
can  even  begin  to  formulate  decisions  which 
can  legitimately  be  said  to  be  in  the  best 
interests  of  the  American  people. 

Federal  agencies  themselves  are  thought 
to  embody — and  to  provide  advocacy  for — 
the  broadest  interests  of  the  general  public. 
At  the  same  time,  however,  they  are  supposed 
to  provide  impartial  forums  In  which  com- 
peting claims  can  be  fairly  heard,  weighed, 
and  Judged.  Through  these  adversary  proc- 
es.ses  the  elusive  goal  of  administrative  Jus- 
tice is  supposed  to  emerge  clearly. 

Although  this  nation  has  never  deter- 
mined with  any  finality  whether  the  primary 
role  agencies  are  to  play  in  the  administra- 
tive process  Is  that  of  advocate  for.  or  ad- 
judicator of.  the  public's  interests,  it  Is  clear 
that  they  can  play  neither  effectively  if  they 
are  unable  to  determine  precisely  where  the 
"public  Interest"  lies  In  any  given  issue.  The 
time  has  long  since  passed  when  agencies 
could  be  thought  to  protect  or  even  discern 


Interests  which  are  not  brought  forcefully 
to  their  attention.  As  Judge — now  Chief  Jus- 
tice— Warren  Burger  wrote  11  years  ago  In 
the  first  of  the  now-famous  United  Church 
of  Christ  cascis: 

"The  theory  that  the  |FCC|  can  always 
effectively  represent  the  listener  interests  . .  . 
without  the  aid  and  participation  of  legiti- 
mate listener  representatives  fulfilling  the 
role  of  private  attorneys  general  is  one  of 
those  assumptions  we  collectively  try  to  work 
with  so  long  as  they  are  reasonably  adequate. 
When  it  becomes  clear,  as  it  does  to  us  now. 
that  it  is  no  longer  a  valid  assumption 
which  stands  up  under  the  realities  of  actual 
experience,  neither  we  nor  the  Commission 
can  continue  to  rely  on  It."  > 

Over  the  course  of  the  last  decade,  the 
federal  courts  have  done  much  to  open 
agency  proceedings  to  fuller  public  partici- 
pation. In  particular,  they  have  relaxed  the 
stringent  requirements  for  standing  to  inter-v 
vene  in  proceedings  to  a  point  where  many 
practitioners  and  commentators  feel  that 
standing  no  longer  presents  a  serious  barrier. 

But  these  efforts  by  the  courts  have  not 
solved  the  underlying  problem.  Today  the 
real  barrier  is  cost.  It  is  an  unfortunate  fact 
that  relatively  few  citizens  can  take  advan- 
tage of  the  inroads  into  the  doctrine  of 
standing  which  the  courts  have  made,  as  the 
expense  of  participating  in  agency  proceed- 
ings far  exceeds  the  abilities  of  most  citizens 
to  meet  it.  We  have  learned  that  merely  in- 
creasing access  to  the  agencies  Ls  not  enough. 
Citizens  have  to  be  given  more  direct  kinds 
of  support  if  they  are  to  be  able  to  participate 
effectively  in  the  administrative  process. 

While  the  cost  of  participation  is  high,  the 
value  of  public  involvement  in  agency  pro- 
ceedings is  unquestionable.  In  the  last  eight 
years  there  have  been  over  25  hearings  In 
Congress  focusing  upon  the  need  to  foster 
greater  public  participation  in  federal  pro- 
ceedings. The  extensive  record  of  these  hear- 
ings leads  to  one  Inescapable  conclusion: 
without  increa.sed  citizen  participation,  our 
regulatory  system  cannot  function  properly. 
Agency  lethargy,  unresponsiveness,  confllcts- 
of-interest.  cooption  by  some  of  the  very  in- 
terests they  are  supposed  to  regulate,  and 
outright  hostility  to  the  "public  Interests" 
agencies  are  charged  with  protecting — In- 
deed, all  the  negative  consequences  of  closed 
governmental  processes — have  been  docu- 
mented at  length. 

My  own  exposure  to  the  need  to  bring  the 
public  more  fully  into  the  federal  decision- 
making process  spans  this  same  eight-year 
period,  during  which  I  chaired  the  Senate 
Subcommittee  on  Administrative  Practice 
and  Procedure.  My  first  act  as  chairman  in 
1969  was  to  send  a  questionnaire  to  govern- 
ment officials  and  to  persons  who  deal  with 
the  agencies.  I  wanted  to  find  out  how  re- 
sponsive agencies  were  to  public  concerns  and 
needs.  I  also  wanted  to  know  which  agencies 
were  actively  trying  to  encourage  public  par- 
ticipation in  their  proceedings. 

The  p;sults  of  that  survey,  and  the  hear- 
ings which  followed  over  the  next  few  years, 
were  very  disheartening.  In  one  agency  after 
another,  we  saw  how  little  attention  was  be- 
ing paid  to  promoting  and  responding  to  di- 
rect public  involvement  in  administrative 
decisionmaking.  Tlie  agencies  all  seemed  to 
regard  public  participation  as  an  annoyance 
to  be  tolerated,  rather  than  as  a  resource  to 
be  cultivated.  The  public  likewise  voiced 
frustrations  and  even  anger  at  the  cavalier 
attitude  federal  bureaucrats  often  displayed 
toward  the  concerns  they  expressed. 
recent  improvements 

Recently,  however,  the  situation  has  be- 
gun to  Improve.  In  1975  Congress  enacted 
the  Magnuson-Moss  FTC  Improvement  Act. 


'  Office  of  Communication  of  United 
Church  of  Christ  v.  FCC.  359  P.  2d  994. 
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which  provided  the  Federal  Trade  Commis- 
sion with  authority  and  funds  to  make  di- 
rect grants  of  financial  assistance  to  Indi- 
viduals and  groups  who  seek  to  participate 
in  rulemaking  proceedings.  Last  fall  It  au- 
thorized the  Environmental  Protection 
Agency  to  make  these  kinds  of  awards  In 
proceedings  conducted  under  the  Toxic  Sub- 
stances Control  Act.  This  authority  covers 
adjudications  as  well  as  rulemakings.  In 
addition,  Congress  authorized  federal  courts 
to  make  discretionary  awards  of  attorneys' 
fees  to  successful  litigants  In  actions  brought 
under  that  Act  for  review  of  EPA  decisions. 

Even  more  significant  are  the  actions  sev- 
eral agencies  have  themselves  taken  during 
the  last  year  to  establish  their  own  citizen 
participation  programs.  In  response  to  re- 
quests for  rulings  by  certain  agencies  and 
by  members  of  Congress,  the  Comptroller 
General  has  Issued  several  decisions  affirm- 
ing that  many  agencies  already  have  Inher- 
ent statutory  authority  to  Implement  such 
programs.'  Although  this  inherent  author- 
ity Is,  necessarily,  more  limited  than  the 
affirmative  authority  granted  under  the 
Magnuaon-Moss  and  Toxic  Substances  Acts, 
a  number  of  agencies  have  seized  upon  it  to 
begin  providing  direct  financial  assistance 
to  representatives  of  Interests  agencies  feel 
can   make  Important  contributions. 

Among  the  agencies  which  are  presently 
In  various  stages  of  establishing  compensa- 
tion programs  are  the  Pood  and  Drug  Ad- 
ministration, the  Civil  Aeronautics  Board,  the 
Consumer  Product  Safety  Commission,  the 
National  Highway  Traffic  Safety  Administra- 
tion, the  Federal  Energy  Administration,  and 
the  Environmental  Protection  Agency  (for  all 
Its  proceedings — not  merely  those  involving 
Toxic  Substances ) . 

The  reasons  cited  by  these  agencies  for 
utilizing  this  authority  underscore  the  con- 
tinuing imbalances  which  exist  in  the  admin- 
istrative process : 

According  to  the  Nation's  Highway  Traffic 
Safety  Administration,  it  is  "difficult  for 
some  consumer,  environmental,  and  other 
groups  of  citizens  that  are  either  widely  dis- 
persed or  poorly  financed  to  bear  the  cost  of 
participating  in  Federal  regulatory  proceed- 
ings. By  contrast,  better  financed  and  orga- 
nized groups,  frequently  representative  of  the 
regulated  industry,  are  often  able  to  partici- 
pate vigorously  and  effectively." 

The  Consumer  Product  Safety  Commis- 
sion went  even  further:  "In  order  for  public 
participation  to  be  meaningful,  it  must  be 
of  sufficient  technical  competence  and  pre- 
sented in  such  a  way  that  the  Commission 
can  rely  on  it  to  properly  balance  the  input 
of  the  regulated  industry.  Although  the  Com- 
mission has  throughout  its  existence  con- 
sistently encouraged  public  participation  in 
all  of  its  activities,  the  high  cost  of  meaning- 
ful participation  In  regulatory  proceedings 
often  excludes  such  participation." 

And  the  Environmental  Protection  Agency 
stressed  why  agencies  find  public  participa- 
tion to  be  of  such  great  value.  It  noted  a 
general  consensus  that  citizen  representatives 
in  its  proceedings  do  have  a  significant  tech- 
nical ability  and  that  they  have  made  sub- 
stantial contributions  to  better  agency  deci- 
sions.  According   to   the   EPA:    "They   havs 


>  Decision  of  the  Comptroller  General,  19 
February  1976;  No.  B-g2288;  "Cost  of  Inter- 
vention— Nuclear  Regulatory  Commission"; 

Letter  from  the  Deputy  Comptroller  Gen- 
eral to  Confiressman  John  E.  Moss,  10  May 
1976;  8-180234; 

Letter  from  the  Deouty  Comptroller  Gen- 
eral to  the  Congressional  Black  Caucus,  22 
September  1976;  No.  B-139703; 

Decision  of  the  Comptroller  General,  3 
December  1976;  B-139703:  Costs  of  Interven- 
tion— Food  and  Drug  Administration. 


often  provided  facts  and  arguments  relevant 
to  the  statutory  purpose  that  would  not  oth- 
erwise have  been  urged  on  the  agency  and 
which  the  agency  might  not  have  uncovered 
or  fully  appreciated  on  its  own." 

The  comments  of  these  agendas  on  the 
value  of  public  participation  in  their  pro- 
ceedings underscores  the  critical  im.portance 
of  ensuring  that  these  trends  are  supported 
and  encouraged.  Undeniably,  citizens  have 
demonstrated  that  they  can  contribute  sig- 
nificantly to  agency  proceedings.  But  it  Is 
hardly  fair  to  continue  to  require,  in  effect, 
that  a  few  individuals  or  groups  should  have 
to  bear  the  full  costs  of  prompting  agency 
actions  from  which  all  of  us  benefit. 

The  program  at  the  Federal  Trade  Commis- 
sion, now  18  months  old,  has  worked  better 
than  anyone  had  imagined  It  would,  accord- 
ing to  former  Chairman  Calvin  Collier.  In- 
deed, agency  staff  members,  as  well  as  citizen 
representatives  who  have  participated  in  FTC 
proceedings  with  Magnuson-Moss  funds, 
agree  that  the  program  is  a  success.  There 
Is  no  reason  why  this  basic  authority  should 
not  be  extended  to  other  proceedings  and 
other  agencies. 

SENATE    BI)LL    270 

I  have  long  been  convinced  of  the  need  to 
provide  uniform  authority  to  all  federal  agen- 
cies to  enable  them  to  institute  genuinely 
effective  public  participation  programs.  The 
Inherent  statutory  authority  which  the 
Comptroller  General  has  found  to  exist  does 
not  provide  agencies  with  the  kind  of  focused 
and  detailed  guidance  which  ought  to  char- 
acterize any  new  federal  program.  Moreover, 
the  public  must  not  be  required  to  wait 
while  each  agency  of  the  federal  government 
undertakes  lengthy  rulemaking  to  determine 
whether  their  own  Individual  generic  statutes 
permit  them  to  provide  compensation,  and 
how  broadly  this  authority  can  be  exercised. 
There  Is  also  a  real  danger  that  the  "agency- 
by-agency"  approach  will  produce  a  confusing 
morass  of  confilcting  regulations  which  may 
actually  discourage  public  participation.  In- 
deed, many  agencies,  citizens'  groups,  and  the 
Comptroller  General  himself  have  urged  that 
Congress  act  quickly  to  establish  a  uniform 
framework  for  public  participation  programs 
throughout  the  government. 

Senator  Charles  McC.  Mathlas  and  I,  along 
with  18  of  our  colleagues  in  the  Senate,  in- 
troduced legislation  (S.  270  The  Public  Par- 
ticipation in  Federal  Agency  Proceedings  Act 
of  1977)  last  January  to  meet  these  needs. 
Similar  legislation  (H.R.  3361)  is  being  spon- 
sored in  the  House  of  Representatives  by  Con- 
gressmen Peter  Rodlno  and  Edward  Koch, 
along  with  nearly  100  other  representatives. 
The  bill  has  two  principal  objectives: 

First:  It  would  authorize  federal  agencies 
to  encourage  and  support  increased  public 
involvement  in  government  decisionmaking 
by  providing  compensation  for  the  expenses 
of  attorneys'  and  expert  witnesses'  fees,  and 
other  costs  of  citizen  participation  in  agency 
proceedings. 

Second:  It  would  promote  greater  agency 
accountability  by  allowing  federal  courts  to 
award  fees  and  costs  to  successful  plaintiffs 
in  actions  for  judicial  review  of  agency  de- 
cisions, where  the  litigation  serves  to  vindi- 
cate important  public  policies. 

The  authority  provided  by  the  bill  extends 
to  all  agencies  for  their  discretionary  use  in 
all  rulemaking,  ratemaking  and  licensing 
proceedings.  In  addition,  it  covers  certain 
adjudicatory  proceedings  which  involve  is- 
sues relating  to  health,  safety,  civil  rights, 
the  environment,  and  consumer  economics. 

Under  our  bill,  an  agency  must  determine 
that  public  participation  will  promote  a  full 
and  fair  determination  of  the  issues  Involved 
In  a  proceeding.  Eligibility  to  receive  an 
award  depends  upon,  first,  an  applicants' 
ability    to   contribute   subsUntially    to    the 


proceeding — i.e.  whether  his  presence  may 
affect  the  outcome — and  secondly,  whether 
he  has  either  a  small  direct  economic  Inter- 
est in  the  outcome  or  Insufficient  resources 
to  participate  In  the  proceeding  if  funds  are 
not  made  available. 

Fee  awards  in  court  actions  are  subject  to 
more  stringent  standards.  Not  only  must  a 
party  meet  the  same  financial  tests  as  in 
the  agencies,  but  it  must  also  prevail  in  the 
action  and  must  convince  the  court  that 
the  litigation  served  an  Important  public 
policy. 

The  bill  contains  a  three-year  authoriza- 
tion, with  $10  million  to  be  divided  among 
the  agencies  each  year. 

This  legislation  embodies  neither  a  radical 
nor  a  novel  approach  to  promoting  greater 
citizen  participation  In  agency  proceedings. 
The  experience  at  the  FTC  and  the  other 
agencies  which  have  Initiated  programs  of 
their  own  proves  that  there  are  substantial 
benefits  to  be  gained.  The  bill  refiects  the 
concerns  of  numerous  Interests  which  have 
been  Involved  in  this  Issue  for  many  years. 
It  Is  the  product  of  two  years  of  Senate 
hearings  and  the  suggestions  we  have  re- 
ceived from  business  and  citizen  groups,  and 
from  Judges  and  agency  officials  themselves. 

I  do  not  agree  with  those  who  say  that 
only  the  agencies  themselves  can  be  the 
sole  guardians  of  the  public  Interest,  or  that 
public  funds  should  not  be  spent  to  sub- 
sidize non-profit  groups  who  seek  to  advance 
their  own  points  of  view  and  who  have  little 
accountability  to  the  "public"  they  claim  to 
represent.  Those  who  make  such  charges 
seriously  mispercelve  the  purposes  to  which 
this  legislation  is  directed. 

There  can  be  no  dispute  that  Congress  it- 
self must  be  the  ultimate  guardian  of  the 
public  Interest,  or  that  It  has  legitimately 
delegated  certain  of  its  responsibilities  to 
agency  officials  who  have  the  requisite  ex- 
pertise to  make  decisions  on  complex  tech- 
nical Issues.  The  problem  Is  that  the  "pub- 
lic Interest"  is  not  a  unitary  concept.  It  In- 
volves competing  interests  which  often  em- 
body aspects  both  beneficial  and  harmful  to 
the  "public  good."  One  of  the  tasks  of  agen- 
cies is  to  weigh  these  competing  Interests, 
to  strike  a  balance,  and  find  what  will  pro- 
vide the  greatest  possible  benefit  to  the  wid- 
est number  of  people.  To  be  able  to  do  so. 
however.  It  Is  Imperative  that  all  interests- 
public  as  well  as  private,  general  as  well  as 
specific — be  articulately  represented  In  those 
forums  where  the  overall  public  Interest  Is 
ultimately  Judged. 

This.  I  believe  is  the  real  public  Interest: 
that  the  best  possible  decisions  be  reached. 
The  expense  of  participation  in  proceedings 
must  not  be  allowed  to  remain  a  barrier  to 
achieving  full  representation  of  the  myriad 
competing  interests  of  all  segments  of  the 
American  public.  If  It  does.  It  will  continue 
to  be  Impossible  for  agencies  to  serve  the 
purposes  for  which  they  were  created. 

Moreover.  I  disai^ree  strongly  with  those 
who  say  that  this  bill  will  cause  additional 
delays  In  agency  proceedings.  This  Is  one  of 
the  greatest  myths  surrounding  the  legis- 
lation, and  it  should  be  laid  firmly  to  rest. 
Studies  have  shown  that  citizen  participa- 
tion in  agency  proceedings  is  almost  never  a 
cau.se  of  delay.  In  fact,  several  witnes.ses  at 
both  the  Senat<»  and  House  hearings  testi- 
fied that  the  bill  will  actually  speed  up  the 
regulatory  process.  It  will  ensure  that  better 
administrative  records  are  made  at  the 
agency  level,  thereby  making  it  far  less  likely 
that  a  court  will  overturn  an  agency  deci- 
sion for  procedural  unfairness.  Also,  the 
public  is  more  likely  to  accept  agency  deci- 
sions when  It  knows  citizens  have  played  a 
role  In  formulating  policy.  This,  according 
to  several  federal  judges  who  testified  be- 
fore our  subcommittee,  will  reduce  the  like- 
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llbood  of  appeals  to  the  courts  to  reverse 
unfavorable  agency  decisions.  Thus,  enact- 
ment of  S.  270  may  have  the  additional  ef- 
fect of  actually  decreasing  judicial  work- 
loads. 

Furthermore,  agencies  have  always  had  at 
their  disposal  a  range  of  remedies  to  deal 
with  participants  In  their  proceedings  who 
use  delaying  or  obstructionist  tactics.  S.  270 
does  not  change  this.  In  addition,  the  bill 
nialces  clear  that  persons  receiving  compen- 
sation under  this  program  who  cause  delay 
or  who  otherwise  obstruct  proceedings  may 
have  their  awards  rescinded  or  may  be  com- 
pelled to  repay  funds  they  have  already  re- 
ceived. 

FURTHER   POINTS 

Finally,  and  perhaps  most  significantly, 
the  citizen  participation  program  in  FTC 
rulemakings  established  by  the  Magnuson- 
Moss  Act  has  not  caused  any  delays  in  that 
agency's  proceedings.  According  to  former 
FTC  Chairman  Collier:  "None  of  the  delays 
in  our  rulemaking  proceedings  are  in  any 
way  attributable  to  this  program."  The  fol- 
lowing points  concerning  S.  270  should  also 
be  stressed : 

First,  the  authority  the  bill  provides  is 
largely  discretionary  with  the  agencies,  ac- 
cording to  the  criteria  which  are  set  forth 
in  the  legislation  as  guides  to  the  exercise 
of  that  discretion.  It  does  not  require  agen- 
cies to  provide  funds  for  all  those  who  may 
wish  to  participate. 

Second,  the  reimbursement  program  estab- 
lished by  the  legislation  Is  experimental.  The 
authorization  will  expire  after  three  years, 
and  Congress  will  have  a  chance  at  that  time 
to  evaluate  the  program's  effectiveness  and 
to  make  needed  changes.  In  addition,  the  bill 
requires  agencies  and  the  courts  to  make 
detailed  annual  reports  to  Congress  on  the 
number  and  amounts  of  awards  that  are 
sought  and  made,  so  that  we  will  have  a  solid 
record  on  which  to  base  any  decisions  as  to 
refunding. 

Third,  the  bill  has  only  limited  applica- 
tion to  adjudicatory  proceedings.  The  Sen- 
ate Judiciary  Committee  last  year  took  the 
position  that  since  most  adjudications  in- 
volve disputes  solely  among  private  parties 
which  have  no  significant  public  Impact,  no 
purpose  would  be  serveJ  by  promoting 
greater  public  participation  in  these  proceed- 
ings. 

The  types  of  adjudications  which  are  In- 
cluded—health, .safety,  civil  rights,  environ- 
mental concerns,  and  consumers  pocketbook 
Issues — have  traditionally  been  the  focus  of 
broad  public  Interest.  Agencies  should  be 
permitted  to  fund  participation  in  such 
adjudications,  where  they  conclude  It  Is 
appropriate. 

And  Fourth,  citizen  participation  programs 
are  both  consistent  with  and  complementary 
to  the  proposed  Agency  for  Consumer  Advo- 
cacy. The  new  agency,  when  established, 
will  only  be  able  to  address  "consumer"  con- 
cerns. It  will  not  reach  the  wider  range  of 
citizen  Interests  in  the  environment,  public 
safety,  minority  rights,  and  other  Issues  in 
which  diverse  segments  of  the  public  also 
need  to  be  represented.  Furthermore,  the  new 
agency  will  not  always  be  able  to  protect 
the  Interests  of  consumers  in  all  situations. 
This  Is  especially  true  In  proceedings  which 
may  affect  only  small  numbers  of  consumers; 
for  example,  in  communities  located  far 
from  Washington,  or  where  there  are  differ- 
ing views  on  what  the  consumer  position  in 
a  given  proceeding  should  be. 

I  believe  that  enactment  of  legislation  of 
this  sort  is  long  overdue.  Congress  has  given 
the  agencies  authority  to  hire  their  own 
legal  and  technical  experts  to  assist  them  in 
resolving  the  complex  problems  which  con- 
front them  on  a  dally  basis.  But  Congress 


has  not  given  the  agencies  adequate  author- 
ity to  reach  out  for  the  kind  of  information 
which  would  enable  them  better  to  under- 
stand the  Impact  of  their  actions  on  those 
people  whose  Interests  raxxst  be  their  primary 
concern.  If  agencies  are  truly  to  be  capable 
of  acting  In  the  public's  Interests,  we  can  no 
longer  deny  the  public  an  effective  voice  In 
agency  proceedings. 

President  Carter  has  announced  Admin- 
istration support  for  this  legislation  In  his 
recent  Consumer  Message,  and  Congress 
should  act  on  it  during  the  current  session. 
I  firmly  believe  that  enactment  of  S.  270 
win  enable  Congress  and  the  president  to 
realize  fully  our  common  objective  of  secur- 
ing open  and  resporxsive  government.  Acting 
together,  the  president  and  Congress  can 
forge  an  alliance  to  restore  meaning  to  the 
words  "equal  access  to  justice."  and  can 
rededlcate  the  federal  administrative  process 
to  the  ideals  of  fundamental  fairness  which 
form  the  bedrock  of  ovir  democratic  tradition. 

Questions  and  Answers  on  the  Public  Par- 
ticipation IN  Federal  Agency  Proceedings 
Act 
Have  These   Types  of  Awards   Ever   Been 

Authorized  Previously? 

(1)  Fees  for  Participation  in  Agency  Pro- 
ceedings. Yes,  the  PTC  currently  provides  for 
compensation  for  such  participation  pursu- 
ant to  the  Magnuson-Moss  Warranty  Im- 
provements Act  of  1975.  The  FTC  has  con- 
sistently testified  that  their  program,  using 
standards  similar  to  those  In  this  bill,  is 
working  quite  well:  as  of  November  of  1977  a 
total  of  $1,138,536  had  been  awarded  in  fifty- 
one  applications  for  participation  in  fifteen 
different  rulemaking  proceedings.  During 
1976  Congress  specifically  authorized  the  EPA 
to  award  fees  In  proceedings  conducted  un- 
der the  Toxic  Substances  Control  Act  and 
State  Department  to  reimburse  public  par- 
ticipants in  its  proceedings.  In  addition,  the 
Consumer  Product  Safety  Commission  and 
the  National  Highway  Traffic  Safety  Admin- 
istration are  operating  successful  compensa- 
tion programs,  and  the  Civil  Aeronautics 
Board  recently  proposed  such  a  program.  The 
Interstate  Commerce  Commission,  the  In- 
ternal Revenue  Service,  the  National  Oceanic 
and  Atmospheric  Administration,  the  Mine 
Safety  Administration,  and  the  Department 
of  Transportation  are  currently  considering 
whether  to  Implement  similar  programs  of 
their  own. 

(2)  Fees  to  Challenge  Illegal  Agency  Ac- 
tion In  Court.  Currently,  over  50  federal 
statutes  allow  the  courts  to  award  attor- 
neys' fees  for  members  of  the  general  public 
who  move  to  enforce  various  laws.  The  Voting 
Rights  Extension  Act.  the  Freedom  of  In- 
formation Act  amendments,  the  Privacy  Act. 
the  Toxic  Substances  Control  Act,  and  Gov- 
ernment In  the  Sunshine  Act,  and  the  Civil 
Rights  Attorneys'  Pees  Awards  Act  arc  among 
the  newest  of  these  statutes.  A  few,  such  as 
the  act  improving  the  CPSC.  allow  such 
awards  specifically  for  judicial  review  of 
these  agency  actions.  Additionally,  before  the 
1975  Supreme  Court  decision  In  Alyeska  Pipe- 
line V.  Wilderness  Society  which  prohibited 
the  practice,  courts  awarded  "private  attor- 
neys general"  their  fees  and  expenses  for 
bringing  such  suits. 

Why  fund  public  participation?  Don't 
agencies  represent  the  public  Interest? 

The  law  requires  that  all  agency  decisions 
affecting  the  public  conform  to  procedural 
requirements  of  public  notice,  opportunity 
for  comment,  and  the  like.  Every  order  or 
action  has  to  be  subject  to  an  adversary 
process  proceeding.  "Adversary  process"  Im- 
plies that  various  sides  are  represented:  yet. 
as  several  agency  officials  have  testified,  they 
cannot  be  both  Judge  and  advocate  of  the 


public  Interest  at  the  same  time.  Often,  due 
to  the  cost  of  participation,  the  public  In- 
terest Is  not  represented,  and  agency  de- 
cisions are  made  without  the  benefit  of  pub- 
lic input.  This  need  for  the  information  and 
diversity  of  opinion  supplied  by  outside  par- 
ties who  do  not  have  a  specific  economic 
interest  in  the  outcome  as  well  as  the  abil- 
ity of  public  representatives  to  advocate 
their  own  position,  has  led  several  agency 
officials  to  endorse  the  concept  of  this  blU 
as  necessary  to  help  agencies  protect  the  pub- 
lic Interest. 

Won't  S.  270  encourage  frivolous  suits  or 
superfluous  contributions? 

(1)  At  Agency  Proceedings.  The  bill  gives 
almost  total  discretion  to  the  agency  in  the 
making  of  awards.  Only  an  agency  interested 
in  subverting  its  own  proceedings  would 
make  awards  where  the  contribution  was 
minimal.  The  bill  also  authorizes  fees  only 
where  a  substantial  contribution  Is  made  to 
the  proceedings,  and  money  must  be  re- 
turned if  such  a  contribution  isn't  made. 

(2)  In  Court  Proceedings.  Frivolous  suits 
will  not  be  encouraged  because  fees  are  only 
awarded  if  a  party  substantially  prevails.  If 
he  loses,  he  has  to  pay  from  his  own  pocket 
the  enormous  costs  of  bringing  suit — the 
same  barrier  which  for  the  most  part  pre- 
vents frivolous  suits  in  other  areas  of  the 
law.  Additionally,  the  court  may  award  fees 
to  the  defendant  where  the  suit  Is  frivolous 
or  brought  in  bad  faith  or  for  vexatious  rea- 
sons. Finally,  fee  awards  are  based  on  rea- 
sonable hourly  rates,  not  the  contingency 
basis  which  may  have  encouraged  high  fee 
awards  in  some  areas  of  the  law.  Leaving  the 
award  of  fees  to  the  courts  assures  defend- 
ants that  they  will  not  have  to  pay  when 
suits  without  merit  are  brought  against 
them. 

Will  S.  270  delay  agency  proceedings  and 
impose  unnecessary  burdens  on  the  courts? 

No.  This  bill  not  only  makes  every  attempt 
to  eliminate  delay,  but  may  in  fact  decrease 
total  time  spent  on  the  regulation  process: 

(1)  Consumers  Want  Speedy  Action.  Most 
consumer  organizations  and  individual  con- 
sumers have  no  interest  in  slowing  down  or 
holding  back  the  creation  of  agency  regula- 
tions that  would  increase  safety  and  health 
in  the  marketplace.  Their  Involvement  is 
aimed  at  spurring  the  agencies  to  move  faster. 

(2)  Citizen  Participation  Often  Results  in 
Faifter  Agency  Action  By  enabling  citirens  to 
present  better-drafted,  fully-substantiated 
petitions  to  an  agency,  the  bill  would  dimin- 
ish the  burden  on  the  agency's  staff  to  under- 
take Investigations  to  ascertain  the  merits  of 
citizens'  petitions.  More  complete,  balanced 
records  would  come  out  of  oroceedings  where 
all  interests  are  represented,  as  well  as  the 
increased  public  satisfaction  that  will  flow 
from  the  more  equitable  procedures  used  in 
agency  determinations.  These  better  hearing 
records  will  avoid  the  serious  problem  men- 
tioned by  one  agency  witness  who  said  often 
an  entire  hearing  will  be  completed,  then 
reviewed,  only  to  find  out  the  record  is  not 
complete  on  the  consumer  side  because  most 
consumer  input  is  necessarily  limited  by  the 
amount  of  time  and  money  they  can  spend. 
This  witness  noted  that  when  this  occurs  the 
entire  hearing  has  to  be  reopened  to  acquire 
the  additional  necessary  information.  This 
problem  is  avoided  if  all  sides  can  afford  to 
participate  In  the  first  place. 

(3)  Consumer  Participation  Results  in 
Fewer  Courts  Challenges  of  Agency  Action.  As 
several  witnesses  noted.  Increased  public  par- 
ticipation in  agency  proceedings  usually 
means  the  public  Is  more  satisfied  with  an 
agency's  decision  because  citizens  have  had 
an  opportunity  to  participate  In  the  proceed- 
ings and  there  Is  more  likelihood  the  agency 
has   considered    their    views.    Consequently, 
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there  are  fewer  court  challenges  oX  the  agency 
actions. 

(4)  Participants  Can  Be  Penalized  for  Un- 
due Delay.  The  bill  specifically  provides  that 
the  cost  of  participation  may  be  assessed 
against  any  party  causing  undue  delay  or 
acting  In  an  obdurate  or  mendacious  fashion. 

Win  S.  270  Increase  The  Cost  Of  Complying 
With  Governmental  Regulations? 

There  Is  no  inherent  reason  why  public 
participation  would  Increase  compliance 
costs.  In  fact,  in  many  cases,  the  presence 
of  consumer  advocates  will  help  to  reduce 
compliance  costs  because  consumers  are  not 
anxious  to  pay  higher  prices.  Thus,  regula- 
tions which  require  trucks  to  travel  empty 
to  accommodate  the  trucking  monopoly,  or 
railroad  cars  to  remain  idle,  would  be  op- 
posed. As  to  health  and  safety  standards, 
public  participants  could  press  for  perform- 
ance standards,  allowing  the  manufacturer 
to  meet  the  standards  with  any  design  he 
wishes,  including  the  most  cost-effective  de- 
sign. 

Regulated  industries  have  blamed  the 
government  agencies  for  Increased  prices  In 
situations  where  only  a  small  portion  of  the 
Increase  is  In  fact  attributable  to  regula- 
tion. Automobile  manufacturers  are  a  case 
in  point.  With  consumer  participation  In 
regulatory  proceedings,  the  cost  claims  of 
regulated  industries  can  be  closely  examined, 
providing  the  agency  with  the  accurate  In- 
formation needed  to  strike  a  balance  be- 
tween protection  of  the  public  and  the  costs 
of  achieving  It. 

Won't  S.  270  Be  Too  Expensive? 

Yearly  authorizations  for  participation  In 
agency  proceedings  are  limited  to  $10  million 
(only  one  hour  of  the  Pentagon's  budget!) 
and  the  bill  only  proposes  a  3  year  experi- 
mental program.  And,  this  bill  makes  avail- 
able to  the  agencies  a  wide  variety  of  flex- 
ible approaches  allowing  them  to  maximize 
public  Involvement  while  keeping  costs  at 
a  minimum.  For  example,  there  Is  no  require- 
ment that  the  agencies  must  permit  all  eligi- 
ble persons  to  participate  In  a  proceeding 
or  to  compensate  those  which  are  allowed 
to  participate.  The  agency  may  also  require 
consolidation  of  duplicate  presentations  or 
select  a  single  representative  capable  of  pro- 
viding the  most  effective  advocacy,  and  can 
offer  compensation  only  for  certain  cate- 
gories of  expenses  or  split  funds  among  sev- 
eral persons  representing  closely  related 
Issues. 

Most  Importantly,  if  Congress  considers 
public  participation  important  enough  to 
permit  It.  which  current  law  does,  then  it  is 
Important  enough  to  fund  that  participation 
to  encourage  these  contributions  and  make 
the  right  a  reality.  In  some  cases,  where  par- 
ticipants successfully  artjue  against  regula- 
tion which  causes  monopoly,  such  as  that  In 
the  trucking  and  airline  Industries,  this  par- 
ticipation can  actually  more  than  repay  the 
initial  cost  to  the  government. 

With  regard  to  court  awards  cf  fees,  a  Li- 
brary of  Congress  report  estimates  that  onlv 
91  cases,  out  of  the  lC.noo-18,000  reported 
cases  In  a  recent  18-month  period,  would 
come  within  the  ambit  of  S.  270.  Based  on 
estimates  of  the  average  time  spent  per  case 
(243  hours)  and  the  absolutely  highest  aver- 
age hourly  rate  currently  permitted  (but 
never  yet  awarded)  by  the  FTC  ($50/hour), 
the  Senate  Judiciary  Committee  estimates 
the  cost  to  taxpayers  would  have  been  less 
than  $1.2  minion  for  that  1  j  year  period. 

Why  not  limit  the  applicability  of  S.  270 
to  rulemaking  proceedings? 

(1)  S.  270  Is  Already  Limited.  Besides  rule- 
making (Including  ratemaklng  and  licensing 
proceedings),  these  bills  have  been  limited 


to  cover  only  those  additional  proceedings, 
such  as  adjudications,  which  Involve  Issues 
directly  relating  to  health,  safety,  civil 
rights,  the  environment,  and  the  economic 
Interests  of  consumers.  Where  an  agency 
permits  participation  In  such  consumer  pro- 
ceedings, the  bill  should  authorize  reim- 
bursement. Proceedings  involving  a  single 
Individual's  claims  before  the  agency  where 
no  broad  public  interest  Is  involved — such 
as  those  at  the  Veteran's  Administration  and 
the  Social  Security  Administration — are  not 
covered  by  this  bill. 

(2)  Standards  To  Partlcl^tete  Are  Already 
Limited.  The  bill  provides  only  for  reim- 
bursement where  the  agency  permits  partici- 
pation. The  bill  In  no  way  affects  or  grants 
participatory  rights.  Standards  for  public 
participation  In  adjudicatory  proceedings  at 
most  agencies  are  already  very  strict  and 
exclude  most  parties  not  clearly  necessary 
for  a  fair  determination  of  the  proceedings. 
S.  270  will  aid  only  those  citizen  contributors 
who  can  meet  these  high  standards. 

(3 1  The  Comptroller  General  has  ruled  that 
ten  federal  agencies  have  Inherent  power  to 
make  fee  awards  In  adjudicatory  proceedings, 
and  has  requested  Congress  to  provide  stand- 
ards and  criteria  for  those  awards.  Not  In- 
cluding such  proceedings  In  this  bill  would 
mean  the  agencies,  rather  than  Congress, 
would  be  setting  those  standards. 

(4)  Adjudications  Are  Policy  Decisions. 
Frequently,  greater  public  Impact  Is  found  In 
adjudications  than  In  rulemaking,  because 
adjudications  result  In  the  formulation  of 
agency  policy  and  administrative  law  that 
has  stare  decisis  effect  In  future  cases  (the 
agency  must  follow  that  rule  In  future 
cases). 

(5)  Public  Participation  Assists  In  Adjudi- 
cations. Some  agencies  have  proceedings 
other  than  rulemaking  where  they  have  a 
knowledge  that  public  participation  has  been 
of  assistance.  Examples  include  the  FTC 
Firestone  case,  a  recent  CAB  enforcement  ac- 
tion, and  a  State  Department  Import  pro- 
ceeding. 

Does  S.  270  empower  anyone  to  participate 
in  agency  proceedings  or  file  court  suits  who 
Is  not  currently  authorized  to  do  so? 

Absolutely  not.  This  bill  Is  only  a  funding 
measure.  It  merely  provides  reimbursement 
for  the  costs  of  intervention  and  Judicial  re- 
view already  authorized  under  existing 
statutes. 

Why  shouldn't  a  citizen  be  required  to  par- 
ticipate at  the  agency  level  In  order  to  qualify 
for  fees  In  a  court  challenge  of  the  agency 
action? 

(1)  It  Will  Create  Needless  Paperwork. 
Such  a  requirement  would  needlessly  flood 
the  agencies  with  parties  filing  papers  to 
protect  their  right  to  receive  attorneys'  fees 
If  a  future  court  action  becomes  necessary. 
Hundreds  of  potential  litigants,  whether  they 
have  a  small  or  large  Interest  in  the  agency 
proceedings,  would  file  form  papers  In  thou- 
sands of  agency  proceedings.  Nothing  could 
stall  and  delay  agency  business  more  than 
this  provision.  Ask  the  Paperwork  Commis- 
sion for  comment. 

(2)  It  Will  Not  Allow  For  Unforeseen  Con- 
tingencies. A  citizen  who  Initially  thought 
that  there  was  no  reason  to  participate  at  the 
agency  level  will  be  harshly  disadvantaged  If 
the  actual  proceedings  take  an  unforeseen 
turn  Into  new  substantive  areas.  Such  a 
party  should  not  be  prohibited  from  receiv- 
ing reimbursement  for  challenging  in  court 
any  agency  determination  that  resulted  from 
such  unpredictable  developments.  Addition- 
ally, most  agency  statutes  permit  court  re- 
view without  prior  agency  participation. 

(3)  It  Discourages  Consolidation.  Current 
agency  practices  encourage  consolidation  of 


parties  to  save  time  and  energy  result  by 
assigning  a  single  party  to  represent  several 
groups  with  similar  viewpoints.  If  that  single 
representative  bungles  the  Job.  all  of  the 
other  parties  holding  the  same  point  of  view 
would  be  precluded  from  filing  a  court  action, 
and  would  be  punished  for  having  helped  to 
streamline  agency  proceedings  by  deferring 
to  a  single  representative  at  the  agency  level. 

(4)  It  Prevents  Poorer  Groups  From  Bring- 
ing Court  Challenges.  Under  S.  2715.  an  agen- 
cy win  visually  make  an  award  to  or.ly  one 
public  Interest  representative.  In  an  effort 
to  stretch  Its  resources  to  cover  the  maxi- 
mum number  of  proceedings.  But  the  many 
groups  precluded  from  participating  at  the 
agency  proceedings  by  the  unavailability  of 
government  reimbursement  should  still  have 
a  chance  to  have  their  claims  heard  In  a 
court  of  law. 

Why  not  limit  fees  to  "actual  expenses  In- 
curred"? 

(1)  It  Creates  An  Enormous  Administra- 
tive Burden.  It  Is  very  difficult  to  prove  the 
actual  expenses  including  overhead  of  Public 
Interest  attorneys.  For  example,  is  fund- 
raising,  overhead,  compensation  of  new  em- 
ployees to  take  the  place  of  the  attorney  par- 
ticipating in  the  proceeding,  etc..  an  "actual 
expense"?  Someone  at  the  agency  also  must 
review  all  these  computations!.  Many  citizen 
groups  win  be  discouraged  by  such  unneces- 
sary bookkeeping  and  decide  It  Is  not  worth 
the  red-tape  to  participate. 

(2)  Court  Decisions  Don't  Require  Such 
Limits.  Several  court  cases  clearly  hold  that 
the  government  should  not  expect  attorneys 
to  work  for  charity.  The  fact  that  an  attor- 
ney partially  donates  services  to  a  public  in- 
terest organization  should  not  govern  his 
rate  of  reimbursement  for  appearances  be- 
fore an  agency. 

(3)  It  Encourages  "Farming  Out"  Work 
To  Hlgh-Prlced  Private  Firms.  Public  Inter- 
est groups  will  not  use  their  own  salaried  at- 
torneys to  do  this  sort  of  work  If  the  reim- 
bursement rate  for  them  is  required  to  be  far 
below  the  market  price.  They  will  Instead 
give  the  work  to  profit-making  law  firms, 
charging  a  higher  rate  and  encouraging  In- 
flation of  fees  paid,  or  will  create  adjunct 
organizations  to  charge  higher  rates. 

(4)  No  Criteria  Can  Be  Developed  That 
Cannot  Be  Evaded  An  organization  could 
set  up  a  special  section  to  participate  In 
agency  proceedings,  paying  these  attorneys 
a  higher  rate,  merely  to  evade  this 
amendment 

(5)  It  Doesn't  Allow  For  The  Contingency 
Of  Losing  Some  Court  Cases.  In  the  area  of 
court  awards  of  fees,  there  is  no  advance 
award  of  fees,  but  fees  are  only  awarded  If 
the  suit  Is  substantially  succes.^ful.  Since 
some  legitimate  cases  will  be  lost  and  no  fees 
awarded,  the  proposal  for  award  of  actual 
fees  for  cases  that  are  won  will  result  in  a 
net  loss  to  the  attorney. 

(6)  It  Discriminates  Against  Local.  Small 
Groups.  Local,  small  groups  without  staff  at- 
torneys will  have  to  hire  more  expensive  out- 
side attorneys  to  do  this  work.  That  may 
result  in  discrimination  against  them  In 
making  awards  simply  because  they  must 
pay  slightly  more  for  attorneys  to  represent 
them,  an  Increased  cost  the  agency  may  not 
want  to  pay. 

Why  Shouldn't  Large  Business  Interests  Be 
Awarded  Attorneys'  Fees? 

The  purpose  of  this  legislation  Is  to  en- 
courage participation  by  members  of  the 
public  who  could  substantially  contribute  to 
the  agency's  deliberations,  but  who  could  not 
normally  afford  to  participate  without  gov- 
ernment reimbursement.  While  business 
participation  provides  an  Important  contri- 
bution to  agency  deliberations,  the  economic 
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Interest  of  business  in  agency  regulations  is 
usually  more  than  enough  to  encourage  their 
participation.  Because  the  financial  stake  of 
businesses  In  the  outcome  of  an  agency's 
determinations  is  sufficient  to  insure  that 
they  will  make  their  views  known,  it  makes 
sense  to  reserve  the  government's  limited 
funds  to  members  of  the  public  who  lack  a 
strong  enough  economic  incentive  to 
participate. 

Businesses  also  iiave  alternative  methods, 
which  are  not  available  to  private  citizens  or 
non-profit  organizations,  by  which  they  can 
recover  a  large  portion  of  their  expenditures. 
The  tax  code  permits  businesses  to  deduct 
the  cost  of  attorneys'  and  expert  witnesses' 
fees  are  business  expenses,  thus  shifting  a 
large  percentage  of  these  costs  to  federal  tax- 
payers. In  addition,  businesses  can  often  pass 
on  the  expenses  of  participation  to  consum- 
ers in  the  form  of  higher  prices. 

Why  not  use  the  criteria  for  the  award  of 
fees  currently  used  by  the  FTC  under  the 
Magnuson-Moss  Warranty  FTC  Improve- 
ments Act? 

The  eligibility  standards  of  the  Magnuson- 
Moss  Act  were  the  first  attempt  to  define  ap- 
propriate eligibility  criteria  for  citizen  reim- 
bursement. Senator  Kennedy's  Subcommit- 
tee, after  hearings  to  seek  out  more  precise 
language  and  assure  a  fairer  allocation  of  the 
citizen  reimbursement  funds,  decided  upon 
the  language  currently  In  S.  270.  The  differ- 
ences between  the  two  are: 

(1)  S.  270  Specifies  Factors  An  Agency 
Should  Consider  In  Making  Awards.  To  de- 
termine whether  a  participant  is  "necessary" 
for  a  proceeding,  as  the  FTC  eligibility  cri- 
teria require,  the  FTC  considers  the  following 
factors:  the  number  and  complexity  of  the 
issues  presented,  the  Importance  of  public 
participation,  and  the  need  for  a  representa- 
tion of  a  fair  balance  of  Interests.  Rather 
than  relying  on  the  nebulous  plirase  "neces- 
sar>'  for  the  proceedings."  which  each  federal 
agency  might  Interpret  differently  and  In 
ways  unintended  by  Congress,  the  Judiciary 
Committee  bill  enumerates  the  specific  fac- 
tors actually  being  used  to  determine  whether 
a  party  is  necessary. 

(2)  S.  270  Prevents  Narrow  Award  Criteria 
Being  Used  By  Agencies  Hostile  To  Public 
Participation.  The  FTC  statut"  requires  that 
interveners  "represent  an  Interest  not  other- 
wise represented  in  the  proceedings."  Under 
this  criteria,  an  agency  could,  as  FTC  Com- 
missioner Collier  has  said,  "be  tempted  to 
conclude  to  j  readily  that  their  own  staffs  will 
adequately  represent  certain  Interests."  and 
thus  make  no  awards.  Therefore.  S.  270  re- 
quires there  be  a  "fair  balance"  of  Interests 
before  the  agency.  I.e.,  a  fair  balance  of  ad- 
vocates for  the  various  positions  to  be  rep- 
resented. 

(3)  S.  270  Assures  All  Viewpoint  Repre- 
sentatives An  Opportunity  To  Apply  For 
Funds.  The  PTC  has  further  determined  that 
to  qualify  for  funds  under  the  criteria  of  the 
Magnuson-Moss  language,  the  participant 
must  present  both  "facts"  and  a  "point  of 
view"  otherwise  unrepresented  at  the  pro- 
ceedings. The  Judiciary  Committee  deter- 
mined the  primary  purpose  of  S.  270  Is  to  pro- 
vide funds  for  diverse  and  unrepresented 
viewpoints,  and  not  merely  to  get  outside 
participants  to  do  unique  factual  research 
for  an  agency.  To  avoid  this  narrow  and  inap- 
propriate interpretation,  different  language 
was  developed. 

(4)  S.  270  Encourages  Rather  Than  Dis- 
courages Awards.  By  using  "necessary"  In- 
stead of  "substantially  contribute"  to  the 
proceedings,  the  bill  (which  gives  agencies 
enormous  discretion  In  making  awards)  may 
result  In  having  awards  depend  on  whether 
the  agency  is  enthusiastic  or  negative  toward 
public  participation.  Since  the  stated  purpose 


of  the  bill  is  to  encourage  and  bring  more 
citizen  views  into  administrative  decision- 
making, the  bill's  present  language  is  most 
consistent  with  this  objective.* 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


NOMINATION 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of.  '«'ith 
a  time  limit  of  not  to  exceed  1  minute, 
the  nomination  of  James  Patrick  Wal.>h, 
to  be  Deputy  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  nomina- 
tion will  be  stated. 


NATIONAL    OCEANIC    AND    ATMOS- 
PHERIC ADMINISTRATION 

The  second  assistant  legislative  clex'k 
read  the  nomination  of  James  Patrick 
Walsh,  of  the  District  of  Columbia,  to 
be  Deputy  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Mr.  STEVENS.  There  is  no  objection 
to  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
wliich  the  nomination  was  confirmed 

Mr.  STE'VENS.  I  move  to  lay  the  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  v.as 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominee 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  THE  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  legislative  session.  I  ask  ur.ai.- 
imous  consent  that  tomorrow,  after  the 
prayer,  the  Senate  resume  consideration 
of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  as  in  legis- 
lative session. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suppose  that  should  be  done  in 
executive  session.  That  would  not  re- 
quire its  being  done  in  legislative  session. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 


the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  12 
o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, tomorrow  the  Senate,  after  the 
prayer,  will  resume  its  consideration  of 
the  Neutrality  Treaty.  .\t  that  time,  the 
question  will  be  on  the  adoption  of  the 
amendment  by  Mr.  Stevens. 

Under  the  order  previously  entered. 
Mr.  SxENNis  will  be  recognized,  after 
which  Mr.  Stevens  will  be  recognized  on 
his  amendment.  When  Mr.  Stevens  is 
recognized  there  will  be  a  time  limitation 
for  debate  en  the  amendment.  That  time 
will  begin  running  when  Mr.  Stevens  is 
recognized,  the  time  to  be  equally  divided 
between  Mr.  Stevens  and  Mr.  Church. 

At  the  expiration  of  the  3  hours,  or 
if  the  time  is  yielded  back  prior  to  the 
expiration  Uiereof.  I  would  assume  tliat 
a  roUcall  vote  would  occur,  and  prob- 
ably will  occur  on  a  motion  to  table. 

In  any  event.  I  think  Members  can 
be  assured  of  at  least  one  roUcall  vote 
tomorrow  and.  hopefully,  -we  can  press 
on.  if  there  are  other  amendments,  to 
article  HI.  and  di.spose  of  them;  if  not, 
we  can  press  on.  in  any  event,  to  article 
IV. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  that  expression  of  optimism.  I  move 
now  in  accordance  with  the  order  previ- 
ously entered  that  the  Senate,  in  execu- 
tive session,  stand  in  recess  until  the  hour 
of  12  o'clock  noo?i  tomorrow. 

The  motion  was  r> greed  to:  ai-;d  at  6:30 
p.m.,  the  Senate,  in  executive  session,  re- 
cessed until  tomorrow.  Wednesday. 
March  8.  19''8.  at  12  noon. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  March  7.  1978: 

In  the  Marine  Corps 

Tl'.e  following-named  officer  under  the  pro- 
slon  of  title  10.  ttnlted  States  Code,  section 
5202.  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President,  in  grade  as  follows ; 
To  tc  general 

Lieut.  Gen.  Robert  H.  Barrow.  XXX-XX-XXXX. 
U.S.  Marine  Corps 


CONPIRM.^TION 

Executive  nominatioii  confirmed  by  the 
Senate  March  7.  1976: 

National   Oceanic   and   Atmospheric 
Administration 

James  Patrick  Walsh,  of  the  District  of 
Columbia,  to  he  Dei-uty  Administrator  of  the 
National  Oceanic  a'-.d  .Mmospherlc  Adminis- 
tration. 

The  above  nomln.ition  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
dulv  constituted  committee  of  the  Senate. 
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The  House  met  at  12  o'clock  noon. 

Rabbi  Norman  Geller,  Congregation 
Beth  Abraham,  Auburn,  Maine,  offered 
the  following  prayer : 

L-rd,  I  offer  prayer  to  You,  with  and 
for  this  great  country.  Instill  in  its  des- 
ignated leaders  a  zeal  for  justice,  a 
passion  for  truth,  and  an  ultimate  goal 
of  peace.  With  Your  blessings  and  their 
guidance,  may  these  attributes  occur  in 
the  world,  in  our  Republic,  and  in  every 
human  being. 

May  the  great  sounds  of  power, 
wisdom,  and  righteousness  be  heard 
throughout  this  land;  but  let  them  not 
muffle  the  sounds  of  conscience  and 
decency. 

With  trust  in  G-d  and  compassion 
for  mankind,  may  the  work  of  Your 
hands  be  continually  prospered  for  good 
so  that  through  Your  efforts,  the  United 
States  of  America  will  be  more  than  a 
title  but  a  grand  and  glorious  way  of 
life.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  8358.  An  act  to  amend  title  44.  United 
States  Code,  to  provide  for  the  designation  of 
libraries  of  accredited  law  schools  as  de- 
pository libraries  of  Government  publica- 
tions; and 

H.R.  9179.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Investment 
Corporation. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 
bUl  (H.R.  9179)  entitled  "An  act  to 
amend  the  Foreign  Assistance  Act  of 
1961  with  respect  to  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Sparkuan,  Mr.  Church,  Mr.  Clark,  Mr. 
BiDEN,  Mr.  Case,  Mr.  Javits,  and  Mr. 
Percy  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  Joint  resolutions  of 
the  following  titles,  in  which  the  concur- 
rence of  the  House  is  requested : 

S.J.  Res.  IM.  Joint  resolution  to  provide 
for  the  reappointment  of  A.  Leon  Hlggln- 
botham,  Jr..  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion; 

SJ.  Res.  107.  Joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 


as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  108.  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  section 
6968(a)  of  title  10,  United  States  Code, 
appointed  Mr.  Hatfield  (Committee  on 
Armed  Services) ,  Mr.  Sasser  (Committee 
on  Appropriations) ,  Mr.  Mathias  (Com- 
mittee on  Appropriations),  and  Mr. 
Helms  (At-Large)  to  be  members,  on  the 
part  of  the  Senate,  of  the  Bowd  of  Visi- 
tors of  the  U.S.  Naval  Academy. 

And  that  the  Vice  President,  pursuant 
to  section  9355(a)  of  title  10,  United 
States  Code,  appointed  Mr.  Hart  (Com- 
mittee on  Armed  Services) ,  Mr.  Hollings 
(Committee  on  Appropriations),  Mr. 
Stevens  (Committee  on  Appropriations) , 
and  Mr.  McClure  (At-Large)  to  be 
members,  on  the  part  of  the  Senate,  of 
the  Board  of  Visitors  of  the  U.S.  Air 
Force  Academy. 

And  that  the  Vice  President,  pursuant 
to  sections  42  and  43,  title  XX  of  the 
United  States  Code,  appointed  Mr. 
Morgan  to  be  a  member,  on  the  part  of 
the  Senate,  of  the  Board  of  Regents  of 
the  Smithsonian  Institution,  vice  Mr. 
Pell,  resigned. 


RABBI  NORMAN  GELLER 

(Mr.  COHEN  asked  and  was  given  per- 
mission to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COHEN.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  to  welcome  to  the 
House  Rabbi  Norman  Geller,  spiritual 
leader  of  Congregation  Beth  Abraham  of 
Auburn,  Maine. 

Rabbi  Geller  is  a  distinguished  reli- 
gious and  civic  leader  in  the  Lewiston- 
Aubum  area,  and  I  am  very  grateful  to 
the  House  Chaplain,  Rev.  Edward  G. 
Latch,  for  making  it  possible  for  this  out- 
standing Maine  resident  to  represent  our 
State  today  in  giving  the  opening  prayer. 

Rabbi  (Seller's  activities  in  behalf  of 
others  are  legion.  He  has  not  confined 
himself  to  religious  affairs  alone,  but  has 
also  put  his  many  skills  to  work  in  the 
community  through  his  activities  in 
numerous  civic  groups  and  as  a  member 
of  the  staff  of  St.  Mary's  General  Hos- 
pital in  Lewiston. 

Rabbi  Geller  holds  both  a  bachelor's 
and  master's  degree  from  Boston  Uni- 
versity in  speech  pathology  and  public 
speaking.  A  licensed  speech  pathologist 
in  Maine,  Rabbi  Geller  serves  as  the  di- 
rector of  speech  pathology  services  at 
St.  Mary's  Hospital. 

He  is  a  member  of  the  American  Speech 
and  Hearing  Association,  and  serves  on 
the  board  of  directors  of  the  Maine  divi- 
sion of  the  American  Cancer  Society. 
Rabbi  Geller  has  served  on  the  Lewiston- 
Aubum  Children's  Home  Board  and  has 


been  involved  in  trying  to  bring  a  boys' 
club  to  the  Lewiston-Auburn  area. 

In  addition  to  his  other  duties,  he  holds 
the  rank  of  captain  in  the  Civil  Air  Patrol 
and  serves  as  chaplain  for  both  the 
Lewiston  and  South  Portland  CAP 
Squadrons. 

Rabbi  Geller  received  his  religious  edu- 
cation from  the  Boston  Lubavitz  Yeshiva, 
the  Hebrew  Teacher's  College  in  Brook- 
line,  Mass.,  and  the  Talmudical  Academy 
Beis  Aharon.  He  received  his  rabbinic 
ordination  from  Yeshiva  Chune  David. 

Rabbi  Geller  is  a  civic  minded  citizen 
of  the  first  rank,  tmd  he  honors  this 
House  and  its  membership  by  leading  us 
in  prayer  today. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY.  MARCH  8,   1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  tomorrow, 
March  8,  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the  call 
of  the  Private  Calendar. 


NATION'S  ECONOMIC  HEALTH  MUST 
BE  GIVEN  A  HIGHER  PRIORITY 
THAN  INTERESTS  OF  MINERS  OB 
MINEOWNERS 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 


Mr.  SISK.  Mr.  Speaker,  the  continuing 
impasse  over  the  settlement  of  the  coal 
mining  dispute  has  reached  the  point 
where  the  larger  issues  of  the  Nation's 
economic  health  must  be  given  a  higher 
priority  than  the  interests  of  the  miners 
or  the  mineowners. 

The  President  has  taken  steps  to  in- 
voke the  Taft-Hartley  Act  to  get  the 
miners  back  to  work  and  I  applaud  him 
for  this  action.  I  know  that  this  was  not 
an  easy  decision  for  him  to  make.  None 
of  us  who  have  a  long  history  of  sup- 
porting the  collective  bargaining  process 
like  to  see  the  might  of  the  Federal  Grov- 
emment  brought  to  bear  to  resolve  dis- 
putes that  reasonable  men  ought  to  be 
able  to  settle  at  the  bargaining  table. 

However,  millions  and  millions  of 
people  beyond  those  employed  in  the  coal 
mines  are  going  to  begin  to  suffer  if  coal 
production  is  not  resumed.  The  coal 
mining  industry  is  but  one  cog  in  our 
economic  machine,  and  as  a  nation  we 
cannot  afford  to  let  it  bring  the  entire 
economy  to  a  halt. 

I  will  support  the  President  in  any 
steps  he  decides  to  take  to  bring  this 
emergency  to  an  end,  including  cutting 
off  all  forms  of  assistance  to  miners  who 
disobey  the  law  and  refuse  to  work  even 
in  the  face  of  a  Taft-Hartley  injimction. 
Furthermore,  if  it  becomes  necessary  to 
do  so  for  the  welfare  of  the  country,  I 
am  prepared  to  support  legislation  to 
take  whatever  other  action  might  be 
necessary,  including  seizure  of  the 
mines. 


IMPORTANT  DEMOCRATIC 
VICTORY 

(Mr.  PREYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PREYER.  Mr.  Speaker,  I  take  this 
time  to  announce  an  important  Demo- 
cratic victory,  one  viewed  by  astute  po- 
litical observers  as  having  wide  political 
implications;  namely,  the  victory  of  the 
Democrats  over  the  Republicans  last 
night  in  the  First  Annual  Congressional 
Tennis  Tournament,  by  the  score  of  6 
matches  to  3. 

This  athletic  feat  mirrored  the  party's 
numerous  recent  legislative  triumphs, 
being  based  upon  teamwork,  a  strong 
bench,  superb  leadership  and  some  weak 
Republican  backhands. 

Pundits  see  the  win  as  indicating  the 
growing  inroads  the  party  of  the  people 
is  making  even  into  those  hotbeds  of 
political  rest — the  country  clubs  of  the 
Nation  and  the  white  flannel  set  that 
dwell  therein. 

Democrats  will  want  to  congratulate 
their  stalwart  colleagues  who  made  this 
great  victory  possible:  The  gentleman 
from  Mississippi,  Mr.  Bowen;  the  gen- 
tleman from  Louisiana,  Mr.  Breaux;  the 
gentleman  from  Michigan,  Mr.  Con- 
yers;  the  gentleman  from  Washington, 
Mr.  Dicks;  the  gentleman  from  Wiscon- 
sin, Mr.  Kastenmeier;  the  gentleman 
from  New  Jersey,  Mr.  Macuire;  the  gen- 
tleman from  Mississippi,  Mr.  Montgom- 


ery; the  gentleman  from  New  York,  Mr. 
Pattison;  the  gentleman  from  North 
Carolina,  Mr.  Preyer;  the  gentleman 
from  New  York,  Mr.  Solarz;  and  the 
gentleman  from  Colorado,  Mr.  Wirth; 
as  well  as  Senators  Chiles,  Gravel,  Has- 
kell,   Hart,    Metzenbaum,    Nunn,    and 

ZORINSKY. 


MINERS  SHOULD  OBEY  TAFT- 
HARTLEY  LAW 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  one  of  the 
great  privileges  we  have  of  serving  in 
this  body  is  the  fact  that  we  can  get 
things  off  our  chest  for  the  record. 

For  the  record,  Mr.  Speaker,  let  me 
say  that  I  was  appalled  and  really  got 
worked  up  this  morning  when  I  saw  and 
heard  miners  on  television  stating  openly 
and  publicly  that  they  would  not  return 
to  work  even  if  ordered  to  do  so  by  a 
court  order;  that  they  would  violate  the 
law ;  and  that  they  were  going  to  partici- 
pate in  acts  of  force  and  violence  to  keep 
others  from  working. 

I,  too,  applaud  the  President's  use  of 
Taft-Hartley,  although  I  believe  it  should 
have  been  done  sooner. 

As  a  matter  of  fact,  I  am  sure  that  the 
same  miners  would  expect  us  to  obey  the 
law  and  would  ask  protection  if  bodily 
harm  was  threatened  to  members  of  their 
families,  yet  they  advocate  disobedience 
to  the  law. 

Not  long  ago  I  noticed  a  C:bS-TV  re- 
port about  a  "goon  squad"  that  had  en- 
tered a  nonunion  operator's  mine.  The 
owner  was  not  there  so  they  destroyed 
some  of  his  property  and  roughed  up  his 
wife  while  law  enforcement  officials 
looked  on  claiming  the  acts  of  violence 
were  performed  on  private  property  and 
they  could  not  do  anything  about  it. 

One  of  the  miners  who  spoke  on  tele- 
vision this  morning  said,  "We  are  Amer- 
icans, too."  Well,  they  should  act  like 
Americans.  Most  of  us  do  not  agree  with 
all  the  laws  that  are  passed,  but  we  do 
not  go  around  beating  in  somebody's 
head  as  a  protest.  Promised  acts  of  vio- 
lence or  actual  acts  of  violence  cannot 
be  tolerated;  otherwise,  we  will  become 
an  anarchy  and  not  a  nation  of  laws. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

The  SPEAKER.  Without  objection,  a 
call  of  the  House  is  ordered. 

There  was  no  objection. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Ron  No.  1061 
Anderson.  111.      Bonlor  Burke,  Calif. 

Andrews.  N.C.     Bowen  Burton.  Phillip 

Archer  Brown,  Calif.      Butler 

Armstrong  Buchanan  Cederberg 


Cbappell 

Heckler 

Rudd 

CoUins.  111. 

Kastenmeier 

Scheuer 

Oonyers 

Knieger 

Shuster 

Diggs 

Leggett 

Slack 

Dingell 

McDonald 

SpeUman 

Dodd 

McKay 

StOennaln 

Do  man 

McKlnney 

Stump 

Drinan 

Mahon 

Teague 

Early 

Mlkva 

Thornton 

Edwards,  Calif. 

MltcbeU,  Md. 

Tucker 

Edwards.  Okla. 

Moorhead,  Pa. 

Udall 

Evans,  Colo. 

NU 

UUman 

Fisher 

Oakar 

Watklns 

Gephardt 

Pritchard 

WUson,  Tex 

Harrington 

Rlsenboover 

Young.  Tex 

Harsha 

Roncalio 

The  SPEAKER  pro  tempore  (Mr.  Pat- 
ten) .  On  this  rollcall  375  Members  have 
recorded  their  presence  by  electronic 
device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMTTTEES  ON  ECONOMIC 
DEVELOPMENT  AND  INVESTIGA- 
TIONS AND  REVIEW  OF  CXJMMTT- 
TEE  ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  TODAY 
AND  THROUGH  BALANCE  OF 
WEEK    DURING    5 -MINUTE    RULE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittees  on 
Economic  Development  and  Investiga- 
tions and  Review  of  the  Committee  on 
Public  Works  and  Transportation  may 
be  permitted  to  sit  today  and  through 
the  balance  of  the  week  while  the  House 
is  operating  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  the  gentle- 
man planning  to  mark  up  legislation  or 
just  take  testimony? 

Mr.  ROE.  If  the  gentleman  will  yield, 
we  are  having  the  oversight  and  review 
of  the  entire  LPW  program  this  week. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  what  about  the 
Humphrey-Hawkins  bill?  I  thought  this 
was  the  most  critical  legislation  of  our 
time. 

Mr.  ROE.  If  the  gentleman  will  yield 
further,  I  am  sure  there  are  people  who 
are  there.  We  just  need  the  chance  to 
complete  this. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Under  the  rules,  10 
objectors  are  required. 

PARLIAMENTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  I  was  un- 
der the  impression  that  the  Chair  had 
ruled  that  a  request  for  sitting  on  multi- 
ple days  was  subject  to  an  objection  by 
one  Member. 

The  SPEAKER.  The  Chair  will  state 
that  within  the  same  week  for  which 
the  program  has  been  announced,  10  ob- 
jections are  required. 

Mr.  BAUMAN.  Live  and  learn  every 
day  around  here,  Mr.  Speaker. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  BAUMAN.  I  object. 

The  SPEAKER.  Objection  is  heard. 
The  Chair  will  state  that  it  takes  10 
Members  to  object.  The  objectors  will 
have  to  remain  standing. 

(Messrs.  Bauman,  Rousselot,  Badham, 
Moore,  Kindness,  Pressler,  Hagedorn, 
Frenzel,  Lott,  and  Stangeland  ob- 
jected.) 

The  SPEAKER.  A  sufficient  number 
have  objected. 

Objection  is  heard. 


WAIVER  AUTHORITY  UNDER  TITLE 
I  OP  THE  ELEMENTARY  AND  SEC- 
ONDARY EDUCATION  ACT 

Mr.  PERKINS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
10551)  to  extend  for  1  year  the  author- 
ity of  the  Commissioner  of  Education  to 
waive  provisions  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
for  certain  local  educational  agencies. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 10551 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 150  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  Is  amended 
by  adding  the  following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  Commissioner  Is  authorized 
to  approve  for  fiscal  year  1979  the  use  of 
grants  provided  under  this  title  under  the 
same  terms  and  conditions  as  such  uses 
were  permitted  during  the  preceding  fiscal 
years  in  those  local  educational  agencies 
which  had  participated  in  the  study  con- 
ducted under  section  821(a)  (5)  of  the  Edu- 
cation Amendments  of  1974  when  such  agen- 
cies request  such  approval". 

The  SPEAKER  pro  tempore  (Mr. 
Charles  H.  Wilson  of  California).  Is  a 
second  demanded? 

Mr.  QUIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
and  the  gentleman  from  Minnesota  (Mr. 
QuiE)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  principal  purpose  of 
H.R.  10551  is  to  give  13  school  districts 
in  the  country  the  opportunity  to  op- 
erate for  an  additional  year  their  com- 
pensatory education  programs  funded 
under  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  in  ways  different 
from  those  authorized  by  the  law. 

In  the  Education  Amendments  of  1974, 
Congress  authorized  the  National  Insti- 
tute of  Education  to  conduct  demonstra- 
tion programs  in  a  limited  number  of 
school  districts.  For  the  purposes  of  this 
study,  these  districts  were  permitted  to 
waive  some  of  the  provisions  governing 
use  of  title  I  funds,  in  order  that  we 


might  try  to  find  better  ways  to  opera- 
ate  the  title  I  programs. 

Thirteen  districts  have  participated  in 
these  demonstrations  for  the  past  2 
years.  Their  experiences  which  were  pre- 
sented to  Congress  last  year  in  reports 
by  the  National  Institute  of  Education, 
have  proven  and  will  continue  to  prove 
to  be  very  valuable  to  us  as  we  seek  to 
improve  title  I. 

However,  the  Education  and  Lalftf 
Committee  will  not  be  able  to  complete 
its  work  and  have  a  final  bill  enacted  by 
Congress  until  late  summer.  If  during 
this  process  we  make  any  changes  at  all 
in  the  legislation,  they  would  come  about 
too  late  for  school  districts  to  implement 
in  the  upcoming  fall  semester. 

Therefore,  these  13  demonstration  dis- 
tricts could  be  placed  in  a  position 
whereby  they  would  have  to  revert  to 
the  current  title  I  law  and  regulations 
for  the  upcoming  year,  even  though  it  is 
possible  that  some  of  the  practices  they 
used  during  their  demonstrations  may 
be  permitted  in  the  future  under  new 
legislation. 

I  believe  this  would  be  an  injustice  to 
these  school  districts.  They  should  not 
have  to  abandon  their  experiments  en- 
tirely, confuse  their  administrative  prac- 
tices, and  disrupt  their  programs  for  1 
year,  when  there  is  a  chance  that  some 
changes  based  upon  their  innovations 
may  be  incorporated  into  the  law. 

I  would,  however,  like  to  emphasize 
that  this  bill  in  no  way  should  be  taken 
as  an  indication  that  the  committee  or 
the  Congress  is  going  to  adopt  any  or  all 
of  the  practices  used  by  these  demon- 
stration districts.  In  fact,  it  seems  that 
some  of  the  methods  which  these  dis- 
tricts are  using  could  have  been  adopted 
under  current  law.  Unfortunately,  many 
States  and  local  districts  are  unaware  of 
the  degree  of  latitude  afforded  by  cur- 
rent law  because  the  Office  of  Education 
has  not  sufficiently  publicized  this  flexi- 
bUity. 

In  any  event.  I  do  not  believe  that  the 
amount  of  time  we  need  to  clarify  these 
issues  and  to  legislate  accordingly  should 
work  to  the  disadvantage  of  these  13 
districts.  For  that  reason,  I  urge  adop- 
tion of  H.R.  10551. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  compliment  the  gentleman.  I 
hope  everyone  supports  this  legislation.  I 
know  of  the  experiment  going  on  in  Colo- 
rado, even  though  it  is  not  in  my  district. 
It  has  been  an  excellent  one,  and  many 
other  school  districts  are  learning  a  lot 
from  it.  My  district  has  had  many  con- 
cerns about  title  I  and  is  very  interested 
in  the  results  from  the  experiment  In  the 
neighboring  county.  I  hope  they  will  be 
able  to  use  those  methods  to  improve  the 
whole  title  I  program.  I  compliment  the 
gentleman  again. 

Mr.  PERKINS.  I  thank  the  gentle- 
woman from  Colorado. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  by  the  gentleman  from  Kentucky 


(Mr.  Perkins)  to  suspend  the  rules  and 
pass  H.R.  10551. 

H.R.  10551  is  legislation  which  I  intro- 
duced on  January  25,  1978,  to  avert  a 
major  problem  which  several  school  dis- 
tricts across  the  Nation  would  face  this 
summer  because  of  their  willingness  to 
participate  in  an  Important  and  infor- 
mative study  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act. 

In  1974,  the  Congress  authorized  up  to 
20  school  districts  across  the  Nation  to 
experiment  with  alternative  methods  of 
allocating  title  I  funds  within  school 
districts.  This  was  done  so  that  the  Con- 
gress would  have  adequate  information 
in  time  for  the  next  reauthorization  of 
title  I. 

After  a  selection  process,  carried  out  by 
the  National  Institute  of  Education,  13 
school  districts  in  1 1  States  were  selected 
for  participation.  The  districts  are:  Mesa, 
Ariz.;  Alum  Rock,  Calif.;  Adams  County, 
Colo.;  Boston,  Mass.;  Sante  Fe,  N.  Mex.; 
Yonkers,  N.Y.;  Charlotte-Mecklenburg, 
N.C.;  Winston-Salem/Forsyth  County, 
N.C.;  Houston,  Tex.;  Newport,  R.I.; 
Berkeley  County,  W.  Va.;  Harrison 
County,  W.  Va.;  and  Racine,  Wis. 

At  the  time  the  1974  Act  (Public  Law 
93-380)  was  passed  it  was  expected  that 
title  I  would  have  been  amended  and 
reenacted  by  this  time.  Since  those  13 
school  districts  were  given  a  waiver  of 
certain  regulations  through  June  30, 
1978,  in  order  for  them  to  participate  in 
the  NIE  Demonstration  program,  enact- 
ment of  a  new  law  by  this  time  would 
have  permitted  those  13  districts  to  have 
had  an  adequate  opportunity  to  take  any 
new  amendments  into  account  in  plan- 
ning for  the  1978-79  school  year. 

Regretfully,  the  Congress  has  not  been 
able  to  move  as  rapidly  as  expected, 
largely  because  of  the  failure  of  the  ad- 
ministration to  submit  their  own  recom- 
mendations at  an  early  date.  It  now  ap- 
pears as  though  it  could  well  be  mid- 
summer before  the  process  is  completed. 

Without  this  legislation  these  13  dis- 
tricts would  have  to  revert  to  the  "old" 
rules  for  title  I  for  next  year  and  then 
may  well  find  that  for  the  following  year 
the  law  has  been  changed  permanently 
to  permit  them  to  continue  as  they  have 
been  during  the  NIE  demonstration 
period.  That  "whipsawing"  effect  would 
be  patently  unfair  to  the  13  affected 
school  districts.  The  bill  before  us  would 
grant  these  13  districts  1  additional 
year's  waiver  of  certain  provisions  in  the 
current  law. 

There  is  no  cost  involved  with  the  en- 
actment of  this  legislation  since  the  dis- 
tricts will  continue  to  receive  dollars  on 
the  same  basis  as  they  have  for  the  past 
12  years,  and  no  new  or  enlarged  appro- 
priation or  authorization  is  provided  by 
this  bill. 

It  is  also  my  understanding  that  the 
administration  has  no  objection  to  the 
enactment  of  this  bill. 

I  urge  my  colleagues  to  support  the 
unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Kentucky  iMr.  Per- 
kins) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10551. 


March  7,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


5871 


The  question  was  taken. 

Mr.  FLOWERS.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  404,  nays  0. 
answered  "present"  1,  not  voting  29,  as 
follows : 

I  Ron  No.  107] 
YEAS— 404 


Abdnor 

Corcoran 

Hannaford 

Addabbo 

Gorman 

Hansen 

Akaka 

Cornell 

Harkln 

Alexander 

Corn  well 

Harris 

Allen 

Cotter 

Harsha 

Ambro 

Coughlin 

Hawkins 

Ammerman 

Crane 

Heckler 

Anderson, 

Cunningham 

Hefner 

Calif. 

D'Amours 

Heftel 

Andrews.  N.C. 

Daniel,  Dan 

Hightower 

Andrews. 

Daniel.  R.W. 

HUlis 

N.  Dak. 

Danielson 

Holland 

Annunzlo 

Davis 

Hollenbeck 

Applegate 

de  la  Garza 

Holt 

Archer 

Delaney 

Holtzman 

Armstrong 

Dellums 

Horton 

Ashbrook 

Dent 

Howard 

Ashley 

Derrick 

Hubbard 

Aspin 

Derwlnski 

Huckaby 

AuCoin 

Devlne 

Hughes 

Badham 

Dickinson 

Hyde 

Bafalls 

Dicks 

Ichord 

Baldus 

Dodd 

Ireland 

Barnard 

Downey 

Jacobs 

Baucus 

Drinan 

JetTords 

Bauman 

Duncan,  Tenn 

Jenkins 

Beard.  R.I. 

Eckhardt 

Jenrette 

Beard,  Tenn. 

Edgar 

Johnson.  Calif 

Bedell 

Edwards,  Ala. 

Johnson.  Colo. 

Bellenson 

Edwards,  Calif 

Jones.  N.C. 

Benjamin 

Edwards.  Okla 

Jones.  Okla. 

Bennett 

EUberg 

Jones.  Tenn. 

BevlU 

Emery 

Jordan 

Blaggl 

English 

Kasten 

Bingham 

Erlenborn 

Kastenmeler 

Blanchard 

Ertel 

Kazen 

Blouln 

Evans,  Del. 

Kelly 

Boggs 

Evans,  Ga. 

Kemp 

Boland 

Evans,  Ind. 

Ketchum 

Boiling 

Pary 

Keys 

Bonlor 

Fascell 

Klldee 

Bowen 

Fenwick 

Kindness 

Brademas 

Flndley 

Kostmayer 

Breaux 

Fish 

Krebs 

Breckinridge 

Flthlan 

LaFalce 

Brlnkley 

Pllppo 

Lagomarsino 

Brodhead 

Flood 

Latta 

Brooks 

Florlo 

Le  Fante 

Broomfleld 

Flowers 

Leach 

Brown.  Calif. 

Flynt 

Lederer 

Brown.  Mich. 

Foley 

Leggett 

Brown,  Ohio 

Ford,  Mich. 

Lehman 

Broyhill 

Ford.  Tenn. 

Lent 

Burgener 

Forsythe 

Levltas 

Burke,  Fla. 

Fountain 

Lloyd,  calif. 

Burke.  Mass. 

Fowler 

Lloyd,  Tenn. 

Burleson,  Tex 

Eraser 

Long,  La. 

Burlison.  Mo. 

Frenzel 

Long,  Md. 

Burton,  John 

Prey 

Lott 

Burton.  Phillip  Puqua 

Lujan 

Butler 

Gammage 

Luken 

Byron 

Garcia 

Lundlne 

Caputo 

Gaydos 

McClory 

Carney 

Glalmo 

McCloskey 

Carr 

Gibbons 

McCormack 

Carter 

Oilman 

McDade 

Cavanaugh 

Glnn 

McDonald 

Cederberg 

Gllckman 

McEwen 

Chappell 

Goldwater 

McFall 

Chlsholm 

Goodling 

McHugh 

Clausen, 

Gore 

McKay 

DonH. 

Gradison 

Madlgan 

Clawson.Del 

Orassley 

Magulre 

Clay 

Green 

Mann 

Cleveland 

Gudger 

Markey 

Cochran 

Ouyer 

Marks 

Cohen 

Hagedorn 

Marlenee 

Coleman 

Hall 

Marriott 

Collins,  Tex. 

Hamilton 

Martin 

Conable 

Hammer- 

Mathls 

Conte 

schmldt 

Mattox 

Conyers 

Hanley 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MofTett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Mui^hy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Pursell 

Quayle 

Quie 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

NAYS — 0 


Stark 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

miman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  C  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla 

Young,  Mo. 

Zeferettl 


A  motion  to  reconsider  was  laid  on  the 
table. 


ANSWERED  ■PRESENT"— 1 
Gonzalez 


Anderson.  III. 

Bonker 

Buchanan 

Burke.  Calif. 

Collins,  ni. 

Dlggs 

Dlngell 

Dornan 

Duncan.  Oreg 

Early 


NOT  VOTING— 29 

Slack 


Evans,  Colo. 

Fisher 

Gephardt 

Harrington 

Krueger 

Livingston 

McKlnney 

Mahon 

Nix 

Rudd 


Steers 

Stump 

Teague 

Thornton 

Tucker 

Udall 

Young.  Tex. 

Zablockl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Zablockl  with  Mr.  Anderson  of  Illinois. 

Mr.  Krueger  with  Mr.  Buchanan. 

Mr.  Harrington  with  Mr.  Dornan. 

Mrs.  Burke  of  California  with  Mr.  McKln- 
ney. 

Mr.  Dlggs  with  Mr.  Rudd. 

Mr.  Early  with  Mr.  Steers. 

Mr.  Teague  with  Mr.  Gephardt. 

Mr.  Slack  with  Mr.  Stump. 

Mr.  Nix  with  Mr.  Tucker. 

Mr.  Bonker  with  Mr.  Uvingston. 

Mr.  Dlngell  with  Mrs.  Collins  of  Illinois. 

Mr.  Duncan  of  Oregon  with  Mr.  Udall. 

Mr.  Thornton  with  Mr.  Mahon. 

Mr.  Pisher  with  Mr.  Evans  of  Colorado. 

Mr.  MCDONALD  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  tlie  rules  were  suspended  and 
the  bill  wf.s  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENDING  THE  NATIONAL  TRAILS 
SYSTEM  ACT 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8803)  to 
amend  the  National  Trails  System  Act, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  the  National  Trails  System  Act 
(82  Stat.  919;  16  U.S.C.  1241).  as  amended 
(90  Stat.  2481;  16  U.S.C.  1244),  is  further 
amended  as  follows : 

(1)  Amend  section  5(a)(3)  to  read  as 
follows : 

"(3)  The  Secretary  of  the  Interior  shall 
establish  within  sixty  days  of  the  enactment 
of  this  subsection  an  Advisory  Council  for 
the  Appalachian  National  Scenic  Trail  which 
shall  terminate  one  hundred  and  twenty 
months  from  the  date  of  enactment  of  this 
subsection.  The  Secretary  of  the  Interior 
shall  consult  with  such  Council  from  tim_e  to 
time  with  respect  to  matters  relating  to  the 
Trail,  including  the  selection  of  rights-of- 
way,  standards  for  the  erection  and  mainte- 
nance of  markers  along  the  Trail,  and  the 
administration  of  the  Trail.  The  members  of 
the  Advisory  Council,  which  shall  not  exceed 
thirty-five  in  number,  shall  serve  for  a  term 
of  two  years  without  compensation  as  such, 
but  the  Secretary  may  pay.  upon  vouchers 
signed  by  the  Chairman  of  the  Council,  the 
expenses  reasonably  Incurred  by  the  Council 
and  its  members  in  carrying  out  their  re- 
sponsibilities under  this  section.  Members  of 
the  Council  shall  be  appointed  by  the  Secre- 
tary of  the  Interior  as  follows : 

"(i)  a  member  appointed  to  represent 
each  Federal  department  or  Independent 
agency  administering  lands  through  which 
the  Trail  route  ptasses  and  each  appointee 
shall  be  the  jierson  designated  by  the  head 
of  such  department  or  agency; 

"(11)  a  member  appointed  to  represent 
each  State  through  which  the  Trail  passes 
and  such  appointments  shall  be  made  from 
the  recommendations  of  the  Governors  of 
such  States; 

"(ill)  one  or  more  members  appointed  to 
represent  private  organizations,  including 
corporate  and  individual  landowners  and 
land  users.,  that,  in  the  opinion  of  the  Sec- 
retary, have  an  established  and  recognized 
interest  in  the  Trail  and  such  appointments 
shall  be  made  from  recommendations  of  the 
heads  of  such  organizations:  Proi'tded,  That 
the  Appalachian  Trail  Conference  shall  be 
represened  by  a  sufficient  number  of  persons 
to  represent  the  various  sections  of  the 
country  through  which  the  Appalachian 
Trail  passes;  and 

"(Iv)  the  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fill  vacan- 
cies In  the  same  manner  as  the  original 
appointment.". 

(2)  Amend  section  5  by  adding  the  follow- 
ing new  subsection  (d) : 

"(d)  Within  two  years  of  the  date  of  en- 
actment of  this  subsection,  the  Secretary  of 
the  Interior,  after  full  consultation  with  the 
Governors  of  the  affected  States,  the  Advisory 
Council,  and  the  Appalachian  TraU  Confer- 
ence, submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Conunittee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  a  comprehen- 
sive plan  for  the  management,  acquisition. 
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development,  and  uss  of  the  Appalachian 
Trail,  Including  but  not  limited  to,  the  fol- 
lowing Items  : 

"  ( 1 )  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  Trail, 
including  the  identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved;  details  of  anticipated  coopera- 
tive agreements  to  be  consummated  with 
other  entitles;  and  Identification  of  carrying 
capacity  and  use  patterns  of  the  Trail; 

"(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by  fee 
title  or  lesser  interest,  along  with  detailed 
explanation  of  anticipated  necessary  cooper- 
ative agreements  for  any  lands  not  to  be 
acquired;  and 

"(3)  general  and  site-specific  development 
plans,  including  anticipated  costs." 

(3)  Amend  section  7(d)  by  changing  the 
colon  to  a  period  and  by  deleting  the  proviso. 

(4)  Amend  section  7(g)  by  deleting  the 
first  proviso  and  Inserting  in  lieu  thereof 
"Provided,  That  condemnation  proceedings 
may  not  be  utilized  to  acquire  fee  title  or 
lesser  Interests  to  more  than  an  average  of 
one  hundred  and  twenty-five  acres  per 
mile:". 

(5)  Amend  section  10.  by  adding  at  the  end 
thereof  the  following:  "Prom  the  appropria- 
tion authorized  for  fiscal  year  1979  and  suc- 
ceeding fiscal  years  pursuant  to  the  Land  and 
Water  Conservation  Pund  Act  (78  Stat.  897). 
as  amended,  not  more  than  the  following 
amounts  may  be  expended  for  the  acquisition 
of  lands  and  interests  In  lands  authorized  to 
be  acquired  pursuant  to  the  provisions  of  this 
Act: 

"(a)(1)  The  Appalachian  National  Scenic 
Trail,  not  to  exceed  $30,000,000  for  fiscal  year 
1979,  $30,000,000  for  fiscal  year  1980, 
and  $30,000,000  for  fiscal  year  1981  ex- 
cept that  the  difference  between  the  fore- 
going amounts  and  the  actual  appropriations 
in  any  one  fiscal  year  shall  be  available  for 
appropriation  in  the  subsequent  fiscal  year. 
It  is  the  express  intent  of  the  Congress  that 
the  Secretary  should  substantially  complete 
the  land  acquisition  program  necessary  to 
insure  the  protection  of  the  Trail  within 
three  complete  fiscal  years  following  the  date 
of  enactment  of  this  sentence.  Until  the  en- 
tire acquisition  program  Is  completed,  he 
shall  transmit  in  writing  at  the  close  of  each 
fiscal  year  the  following  information  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives; 

"(A)  the  amount  of  land  acquired  during 
the  fiscal  year  and  the  amount  expended 
therefor; 

"(B)  the  estimated  amount  of  land  remain- 
ing to  be  acquired;  and 

"(C)  the  amount  of  land  planned  for  ac- 
quisition in  the  ensuing  fiscal  year  and  the 
estimated  cost  thereof. 

"(2)  Until  the  entire  acquisition  program 
is  completed,  the  Appalachian  Trail  Confer- 
ence shall  transmit  a  report  at  the  close  of 
each  fiscal  year  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  to 
the  Conunittee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  which 
shall  include  but  not  be  limited  to  com- 
ments on — 

"(A)  the  manner  in  which  negotiations  for 
the  acquisition  program  are  being  conducted 
for  every  section  of  the  Trail; 

"(B)  the  attitudes  of  the  landowners  with 
whom  negotiations  have  been  undertaken: 
and 

"(C)  whether  In  any  case  larger  interests 
in  land  are  being  acquired  than  are  necessary 
to  carry  out  the  purposes  of  this  Act. 

"(b)  For  the  purposes  of  Public  Law  95-42 
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(91  Stat.  211) ,  the  lands  and  Interests  therein 
acquired  pursuant  to  this  section  shall  be 
deemed  to  qualify  for  funding  under  the  pro- 
visions of  section  1.  clause  2,  of  said  Act.". 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
H.R.  8803,  authored  by  the  gentleman 
from  Maryland  (Mr.  Byron)  ,  was  passed 
by  the  House  of  Representatives  on  Oc- 
tober 25,  1977,  by  the  nearly  unanimous 
vote  of  409  ayes,  12  nays.  The  Senate 
has  now  taken  action  on  this  measure, 
returning  it  to  the  House  with  a  sub- 
stitute text  which  is  identical  in  most 
respects  to  that  acted  upon  by  the  House. 
I  wish  to  commend  the  Senator  from  New 
Hampshire.  Mr.  Durkin,  for  his  efforts 
in  advancing  the  legislation. 

I  urge  my  colleagues  to  accept  the 
measure  as  amended  by  the  Senate,  al- 
though there  are  certain  features  which 
the  House-passed  measure  included  that 
I  am  hopeful  the  Senate  will  see  fit  to 
take  action  on  this  year.  Our  measure 
included  language  to  permit  the  United 
States  Forest  Service  to  more  effectively 
protect  and  manage  the  Pacific  Crest 
National  Scenic  Trail.  There  are  several 
other  changes,  primarily  technical  in 
nature,  which  could  be  made  to  improve 
the  Senate  text.  The  Committee  on  In- 
terior and  Insular  Affairs  currently  has 
under  consideration  additional  legisla- 
tion to  amend  the  National  Trails  Sys- 
tem Act.  I  am  confident  that  these  addi- 
tional amendments  can  be  included  in 
this  forthcoming  legislation. 

Mr.  Speaker,  H.R.  8803  represents  an- 
other step  in  fulfilling  the  half  century 
of  promise  which  the  Appalachian  Trail 
has  held  as  a  superlative  wilderness 
walkway  accessible  to  our  eastern  cen- 
ters of  population.  With  the  continuing 
unselfish  work  of  the  thousands  of  vol- 
unteers that  have  made  the  trail  a  real- 
ity, the  interest  and  commitment  of  the 
Congress  as  demonstrated  by  our  col- 
league, Mr.  Byron,  in  his  efforts  to  ad- 
vance this  legislation,  and  the  determi- 
nation to  carry  forward  the  administra- 
tion as  expressed  by  Assistant  Secretary 
of  the  Interior,  Robert  Herbst,  the  Ap- 
palachian Trail  will  achieve  its  potential 
as  a  superlative  recreation  opportunity 
for  generations  now  and  in  the  future. 
I  urge  my  colleagues  to  concur  in  the 
Senate  amendment  and  thus  clear  the 
measure  for  the  White  House. 
•  Mr.  BYRON.  Mr.  Speaker.  I  rise  in 
support  of  the  passage  of  H.R.  8803,  a 
bill  to  preserve  the  Appalachian  Trail. 
As  you  may  recall,  the  House  originally 
passed  this  bill  on  October  25,  1977  by  a 
vote  of  409-12.  The  Senate  made  a  few 
revisions  in  the  bill  and  passed  it  Feb- 
ruary 22,  1978.  It  is  my  hope  that  the 
House  today  will  accept  the  revisions 
made  by  the  Senate  and  pass  the  final 


version  of  the  bill,  thereby  clearing  it  for 
signature  by  the  President. 

The  need  for  passage  of  this  legisla- 
tion to  protect  the  trail  is  clear  and  con- 
vincing. Although  the  section  of  the  trail 
in  Maryland  has  been  adequately  pro- 
tected by  the  State  Department  of  Nat- 
ural Resources,  there  are  many  sections 
of  the  trail  in  other  States  which  are 
threatened  by  plans  for  private  develop- 
ment which  are  incompatible  with  the 
use  and  enjoyment  of  the  trail  for  hiking 
and  recreation. 

Mr.  Speaker,  the  Appalachian  Trail  is 
the  longest  and  most  famous  hiking  trail 
in  the  world,  traveling  2,050  miles  from 
Maine  to  Georgia.  The  legislation  we  will 
enact  today  will  prevent  the  trail  from 
being  severed  by  development,  thereby 
deteriorating  into  a  series  of  segmented 
local  or  regional  trails.  It  is  important 
to  preserve  the  trail  and  the  unique  ex- 
perience it  offers  millions  of  Americans. 
As  the  sponsor  of  this  bill,  I  have  received 
many  letters  from  citizens  from  all  across 
the  country  in  support  of  the  protectiDn 
of  the  trail.  The  deep  personal  feelings 
the  trail  evokes  from  those  of  us  who 
use  it  offer  a  moving  testimonial  of  the 
wisdom  of  passing  H.R.  8803,  which  I  feel 
will  be  one  of  the  proudest  accomplish- 
ments of  the  95th  Congress.* 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DEBT  LIMITATION  INCREASE 

Mr  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1056  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Re3.  1056 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  In  order  to  move,  clause 
2(1)  (6)  of  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  11180)  to  Increase  the  public 
debt  limit  through  March  1.  1979.  to  pro- 
vide that  thereafter  the  public  debt  limit 
shall  be  established  pursuant  to  the  con- 
gressional budget  procedures  and  to  Improve 
debt  management,  and  all  points  of  order 
against  said  bill  for  failure  to  comply  with 
the  provisions  of  clause  5.  rule  XXX  are  here- 
by waived.  After  general  debate,  which  shall 
oe  confined  to  the  bill  and  shall  continue 
not  to  exceed  three  hours,  two  hours  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means  and  one  hour 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Rules,  the  bill  shall  be 
considered  as  having  been  read  for  amend- 
ment. No  amendment  to  said  bill  shall  be 
In  order  except  amendments  offered  by  di- 
rection of  the  Committee  on  Ways  and 
Means  and  the  amendment  to  the  text  of 
the  bill  printed  In  the  Congressional  Rec- 
ord of  March  3.  1978  by  Representative  Long, 
of  Louisiana,  and  said  amendments  shall  not 
be  subject  to  amendment  but  shall  be  de- 
batable by  the  offering  of  pro  forma  amend - 


-  ments.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  I  yield  30  minutes  to 
the  gentleman  from  Ohio  (Mr.  Latta), 
and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  unusual  rule. 
The  normal  rule  to  consider  an  increase 
in  the  debt  limit  is  a  closed  rule  because 
to  open  up  the  matters  would  be  really 
very  complicated. 

When  the  Committee  on  Ways  and 
Means  reported  an  increase  in  the  debt 
limit  for  a  year,  it  also  reported  a  second 
title  which  proposed  to  change  the  way 
in  which  the  Congress  would  set  the  limit 
on  the  debt  limit  from  a  law  to  a  pro- 
vision that  would  add  the  matter  to  the 
budget  resolution.  This  came  at  the  Com- 
mittee on  Rules  rather  suddenly  because 
the  temporary  debt  limit  expires  on 
March  31,  and  there  was  real  pressure 
to  get  the  bill  to  the  floor  today. 

It  came  before  us  last  week,  and  the 
original  hearing  was  held  by  a  subcom- 
mittee of  the  Committee  on  Rules  which 
deals  with  original  jurisdiction  matters. 
That  subcommittee  had  only  a  day  or 
two  to  look  at  the  provision. 

Mr.  Speaker,  the  subcommittee  came 
to  the  conclusion,  after  listening  to  a 
number  of  experts  informally  and 
formally,  that  there  were  both  pro- 
cedural problems  and,  perhaps,  unre- 
solved constitutional  problems.  It  rec- 
ommended to  the  full  Committee  on 
Rules  that  we  provide  a  rule,  like  the 
one  we  just  heard,  which  would  allow  a 
motion  to  strike,  title  II,  in  addition  to 
the  normal  provisions  that  the  Commit- 
tee on  Ways  and  Means  could  offer  its 
amendments.  This  in  no  sense  indicates 
an  opinion  of  the  members  of  the  Com- 
mittee on  Rules.  I  think  most  of  them 
are  sympathetic  to  the  notion  that  it 
would  be  nice  to  be  able  to  deal  with 
the  debt  limit  in  the  budget  resolution. 
But  we  thought  there  were  procedural 
and  constitutional  problems,  and  we 
sought  more  time  to  deal  with  the  prob- 
lem more  thoroughly.  My  understanding 
is  that  the  subcommittee  will  go  into  the 
matter,  the  subcommittee  of  the  Com- 
mittee on  Rules  will  go  into  the  matter 
promptly,  and  hopes  to  resolve  it  in  a 
manner  satisfactory  both  to  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Rules,  and  to  the  House, 
in  a  relatively  short  time.  But  for  the 
time  being,  at  least,  we  felt  it  important 
to  deal  with  the  debt  limit  increase  alone 
and  not  to  deal  with  the  procedural  mat- 
ter of  how  you  in  the  future  raise  the 
debt  limit. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Maryland. 


Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Under  the  provisions  of  the  rule  be- 
fore us,  it  waives  clause  2(1)  (6)  of  rule 
XI.  That  is  the  rule  which  embodies  the 
so-called  Burton  rule  providing  Mem- 
bers prior  notice  and  copies  of  the  re- 
ports of  the  committees. 

Although  this  bill  was  sequentially 
referred  to  the  Committee  on  Ways  and 
Means  and  to  the  Committee  on  Rules, 
I  understand  there  are  no  copies  of  the 
Committee  on  Rules  report  available. 

What  is  the  reason  for  waiving  that 
rule,  and  why  should  the  House  not  have 
available  printed  copies  of  the  reports 
so  that  we  would  know  the  committee's 
position? 

Mr.  BOLLING.  The  Committee  on 
Rules  report  is  available. 

Mr.  BAUMAN.  It  is  available? 

Mr.  BOLLING.  Yes.  sir. 

Mr.  BAUMAN.  Not  the  committee's 
report  on  the  resolution  making  the  bill 
in  order,  but  the  report  on  the  bill  itself. 

Mr.  BOLLING.  It  is.  on  the  report, 
and  it  explains  the  problem  in  relation 
to  the  bill. 

Mr.  BAUMAN.  Was  there  no  Commit- 
tee on  Rules  report  on  the  bill  itself? 

Mr.  BOLLING.  There  is  not,  no.  It  does 
not  seem  needed  or  even  parliamentarily 
indicated  to  this  Member.  I  think  we 
cover  the  full  subject  in  this. 

Mr.  BAUMAN.  It  is  a  fine  point. 

Mr.  Speaker.  I  thank  the  gentleman. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  let  me  say  that  we  sup- 
port the  rule.  We  asked  for  a  rule  which 
did  allow  to  strike  title  II.  We  do  recog- 
nize that  we  are  under  a  very  tight  time 
constraint.  I  think,  though,  that  the  gen- 
tleman from  Missouri,  who  has  been 
very  active  in  developing  the  budget  sys- 
tem, has  been  aware  of  the  problem: 
and,  as  he  indicated,  he  has  some  sym- 
pathy for  incorporating  the  debt  ceil- 
ing with  the  budget  procedures. 

The  Committee  on  Ways  and  Means, 
of  course,  is  going  to  continue  to  support 
title  I  and  title  II. 

In  the  event  title  II  should  be  stricken, 
can  we  be  assured  by  the  gentleman 
from  Missouri  that  the  Committee  on 
Rules  will  aggressively  pursue  this  mat- 
ter and,  hopefully,  if  we  can  carry  title 
I.  which  will  bring  us  through  until  next 
March,  that  certainly  before  that  time 
we  can  have  this  procedure  somehow 
incorporated  in  budgetary  actions  so 
that  we  can  avoid  what  I  might  call  a 
charade  which  we  have  to  go  through 
once  every  year  and  lots  of  times  sev- 
eral times  every  year? 

Mr.  BOLLING.  Mr.  Speaker,  the 
gentleman  knows  that  I  am  entirely  in 
sympathy  with  his  purpose.  I  cannot 
make  a  flat  commitment  that  we  will  be 
able  to  come  up  with  a  solution  which 
would  be  satisfactory  to  the  House,  but 


we  will  certainly  seek  to  and  we  will 
seek  to  do  so  promptly. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  I  know  that 
he  has  been  very  responsive  on  this  issue. 
We  certainly  would  hope  that  within  the 
time  frame  I  have  suggested  we  can  ar- 
rive at  some  conclusion  on  this  matter, 
if  title  n  fails. 

Mr.  BOLLING.  I  concur  with  the 
gentleman  absolutely. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  reserve  the  balance 
of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  provide  srane  legis- 
lative background  on  this  bill.  H.R.  11180 
was  jointly  referred  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
Rules. 

Title  I  which  increases  the  public  debt 
limit  and  deals  with  related  issues  is 
totally  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means. 

Title  n,  which  provides  that  after 
March  2,  1979.  the  public  debt  Umit  will 
be  the  limit  established  in  the  budget 
resolution,  affects  the  jurisdiction  of  the 
Rules  Committee. 

The  Committee  on  Ways  and  Means 
filed  its  report  on  this  bill  last  Friday. 
March  3. 

The  Rules  Committee  met  yesterday, 
and  agreed  to  report  a  modified  closed 
rule  providing  for  the  consideration  of 
H.R.  11180,  but  making  in  order  a  Rules 
Committee  amendment  to  strike  title  II 
of  the  bill.  In  addition,  the  rule  provides 
a  total  of  3  hours  of  general  debate.  2 
hours  to  be  controlled  by  the  Committee 
on  Ways  and  Means  and  1  hour  to  be 
controlled  by  the  Committee  on  Rules. 
There  are  two  waivers  of  points  of  order 
in  the  rule.  First  the  3 -day  rule  is  waived 
because  the  report  of  the  Ways  and 
Means  Committee  has  not  been  avail- 
able for  the  required  amount  of  time. 
Second  the  prohibition  against  appro- 
priations on  a  legislative  bill  is  waived. 
This  is  necesary  because  increasing  the 
debt  limit  has  the  effect  of  increasing 
the  appropriation  to  pay  interest  on  the 
national  debt. 

Mr.  Speaker,  I  support  the  Rules  Com- 
mittee amendment  to  strike  title  II  of 
this  bill.  There  are  good  reasons  why  title 
II  should  be  enacted. 

I  will  go  into  greater  detail  on  this 
during  the  time  allotted  for  general  de- 
bate. Briefly,  however,  questions  have 
been  raised  about  the  constitutionality 
of  title  II,  and  there  are  some  drafting 
problems  that  still  need  to  be  corrected. 
In  addition  a  separate  vote  on  the  debt 
limit  tends  to  focus  attention  on  that 
issue  more  directly,  than  would  be  the 
case  if  the  debt  limit  were  set  as  part 
of  the  budget  resolution.  For  these  rea- 
sons, among  others,  I  will  support  the 
Rules  Committee  motion  to  strike  title 
II  at  the  appropriate  time. 

After  the  House  has  worked  its  will 
on  title  II,  Mr.  Speaker,  there  will  be 
another  issue  before  us,  and  that  is  the 
question  of  raising  the  debt  limit  Itself. 
This  bill  proposes  to  increase  the  overall 
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public  debt  limit  to  $824  billion  through 
March  1,  1979. 

Mr.  Speaker,  this  is  an  increase  of  $72 
billion  in  just  1  year.  If  you  divide  that 
amount  by  the  total  population  of  this 
country,  it  figures  out  that  each  man, 
woman,  and  child  will  have  his  or  her 
pro  rata  share  of  the  national  debt  in- 
creased by  approximately  $330  this  next 
year.  That  $330  of  extra  debt  is  on  top 
of  his  share  of  the  existing  national 
debt,  and  on  top  of  any  other  debts  for 
which  he  or  she  is  responsible. 

I  do  not  int  nd  to  support  this  in- 
crease in  the  national  debt,  Mr.  Speaker, 
because  I  did  not  vote  for  the  huge 
spending  increases  which  make  it  neces- 
sary. I  leave  the  dubious  honor  of  pass- 
ing this  increase  to  my  colleagues  who 
vote  for  the  massive  spending  programs 
which  make  it  necessary. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  reserve  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  THONE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  285,  nays  115, 
not  voting  34.  as  follows : 


.^ddabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brooks 
BroyhlU 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Carney 
Carr 


[Roll  No.  1081 

YEAS— 285 
Carter 
CavanauKh 
Cederberg 
Chisholm 
Clay 

Cleveland 
Cohen 
Conable 
Conte 
Ccnyers 
Corman 
Co-nell 
Corn  well 
Cotter 
DAmours 
Daniel,  Dan 
Danlelson 
de  laGarira 
Delaney 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlngell 
Dodd 
Downey 
Drinan 

Duncan.  Oreg. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Eilberg 
English 
Erienborn 
Ertel 

Evans,  Ga 
Fvans.  Ind 
Fascell 
Plndley 
Pish 
Fithlan 
Flippo 
Flooci 
Florio 
Flowers 


Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythc 

Fountain 

Fowler 

Praser 

Frenzel 

Fuqua 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Gore 

Green 

Gudger 

HaRedorn 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Holland 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hyde 

Jacobs 

Jenkins 

Jenrette 

Johuson,  Calif 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeier 


Kazen 

Kemp 

Keys 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Lehman 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Li.indine 

McCormack 

McDade 

McEwen 

MrKai: 

McHu-^h 

McKay 

MaUigan 

Maguire 

Mann 

Markey 

Miiihis 

Mattox 

Mazzoli 

Meeds 

Me'calfe 

Mevner 

Mikulski 

Mikva 

Miller,  Calif. 

Mineta 

Mlnish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffelt 

Mo;ioh-i.n 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 


Abdnor 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Asi'brook 
Badhf>m 
Baialis 
Bauman 
Benjamin 
Biinkley 
Broom  field 
Brown.  Mich. 
Brown.  Ohio 
Burgener 
Byron 
Caputo 
Clausen, 

Don  H 
Clawson,  Del 
Cochran 
Coleman 
Collins.  Tex 
Corcoran 
Coughlin 
Crane 

Cunningham 
Daniel,  R.  W. 
Davis 
Dent 

Derwinski 
Devine 

Duncan,  Tenn. 
Edwards,  Okla. 
Emery 
Evan.s.  Del. 
Penwlck 
Flynt 
Prey 
Gammage 


Anderson.  Ill 
Bonior 
Brodhead 
Brown.  Calif. 
Buchanan 
Burkt,  Calif. 
Chapneli 
Collins,  III. 
Dlggs 


Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panel  ta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Priichard 

Quie 

Rahall 

Railsbnck 

Rangel 

Reuss 

Rhodes 

Richmond 

Risenhoover 

Roberts 

Rodino 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Koybal 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Slkes 

Simon 

NAY'S— 115 

Gaydos 
Glickman 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hall 

Hammer- 
schmidf 
Hansen 
Harsha 
Hlllis 

Hollenbeck 
Holt 
Horton 
Hughes 
Ichord 
Ireland 
Jeffords 
Kasten 
Kelly 
Ketchum 
Kindness 
Kostmayer 
Lagomarsino 
Latta 
Leach 
Lent 
Lott 
Lujan 
Luken 
McClory 
McDonald 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
MUford 

NOT  VOTING- 

Dornan 

Early 

Evans.  Colo. 

Fary 

Fisher 

Garcia 

Kildee 

Krueger 

Leggett 


Sisk 

Skelton 

Skubitz 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Traxler 

Treen 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Yates 

Young.  Mo 

Zablocki 


Miller,  Ohio 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers.  Gary 
Myers.  John 
Neal 
Poage 
Pressler 
Quayle 
Quillen 
Regula 
Rinaldo 
Robinson 
Rogers 
Rousselot 
Runnels 
Satterfleld 
Schulze 
Sebeluis 
Shuster 
Smith.  Nebr. 
Snyder 
Spence 
Steiger 
Stockman 
Symms 
Taylor 
Thone 
Trible 
Walker 
Whitehurst 
Wydler 
Wylie 
Yatron 

Young,  Alaska 
Young.  Fla. 
Zeferetti 


-34 

McCloskey 

McKinney 

Mahon 

Nedzi 

Nix 

Pattison 

Pursell 

Rudd 

Slack 


Stump 
Teague 
Thompson 


Thornton 

Tucker 

Udall 


Young,  Tex. 


The  Clerk  announced  the  following 
pairs; 

On  this  vote : 

Mr.  Anderson  of  Illinois  for,  with  Mr. 
Dornan  against 

Mr.  McCloskey  for,  with  Mr.  Rudd  against. 

Until  further  notice: 

Mr.  Nix  with  Mr.  Buchanan. 

Mr.  Slack  with  Mr.  McKinney. 

Mr.  Fary  with  Mr.  Pursell. 

Mrs.  Burke  of  California  with  Mr.  Chappell. 

Mr.  Garcia  with  Mr.  Leggett. 

Mr.  Brodhead  with  Mr.  Brown  of  California. 

Mr.  Early  with  Mr.  Evans  of  Colorado. 

Mr.  Kildee  with  Mr.  Krueger. 

Mr.  Thornton  with  Mr.  Teague 

Mr.  Thompson  with  Mr.  Tucker. 

Mr.  Udall  with  Mr.  Stump. 

Mr  Dlggs  with  Mr.  Pattison  of  New  York. 

Mr.  Nedzl  with  Mrs.  ColUns  of  Illinois. 

Mr.  Fisher  with  Mr.  Bonior. 

Mr.  GLICKMAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11180)  to  increase  the 
public  debt  limit  through  March  1,  1979, 
to  provide  that  thereafter  the  public  debt 
limit  shall  be  established  pursuant  to  the 
congressional  budget  procedures  and  to 
improve  debt  management. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman*  . 

The  motion  was  agreed  to. 

IN     THE    COMMITTEE    OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11180.  with  Mr. 
Alexander  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman i 
will  be  recognized  for  1  hour,  the  gentle- 
man from  New  York  (Mr.  Conable >  will 
be  recognized  for  1  hour,  the  gentleman 
from  Missouri  (Mr.  Bollino  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Ohio  (Mr.  Latta >  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  10  minutes. 

Mr.  Chairman,  in  H.R.  11180,  the  Ways 
and  Means  Committee  brings  to  the 
House  floor  a  bill  dealing  with  public  debt 
provisions.  The  bill  makes  two  kinds  of 
changes:  A  change  in  the  limit  on  the 
outstanding  public  debt  and  two  changes 
in  debt  management  provisions  makeup 
title  I  of  the  bill,  and  title  II  provides  a 
new  procedure  for  periodically  setting 
the  public  debt  limit. 

CHANCE  IN  DEBT  LIMrr 

Section  1  increases  the  temporary  lim- 
itation on  outstanding  public  debt  from 
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$352  billion  to  $424  biUion.  When  the 
temporary  limit  is  added  to  the  perma- 
nent limit  of  $400  billion,  the  increase 
raises  the  total  debt  limit  from  $752  bil- 
lion to  $824  billion.  Tlie  present  limita- 
tion expires  on  March  31,  1978,  and  the 
increased  limit  will  be  in  eflect  from 
April  1,  1978,  through  March  1,  1979. 

The  new  limit  was  selected  after  ex- 
amining the  administration's  month-by- 
month  projection  of  its  borrowing  re- 
quirements, as  shown  in  table  6  on  page  6 
of  the  committee's  report.  These  projec- 
tions extended  over  the  18-month  period 
from  April  1, 1978,  through  September  30, 
1979 ;  in  other  words,  the  second  half  of 
fiscal  year  1978  and  all  of  fiscal  year  1979 
were  covered. 

The  projections  were  based  on  the 
President's  budget  proposals  for  fiscal 
year  1979,  as  well  as  those  for  the  re- 
mainder of  1978.  For  next  fiscal  year, 
the  proposals  would  be  reflected  in  out- 
lays of  $500.2  billion,  receipts  of  $439.6 
billion  and  a  deficit  of  $60.6  billion.  The 
deficit  for  1979  was  estimated  to  be  $1.2 
billion  less  than  in  1978. 

Allowing  the  revised  public  debt  limit 
to  be  available  through  March  1,  1979, 
serves  two  purposes.  It  allows  time  for 
the  Congress  to  set  in  place  the  revised 
procedure  for  setting  the  limit.  March  1 
also  is  at  the  right  time  next  year  for 
the  new  Congress  to  get  itself  organized 
and  have  time  to  act  on  the  debt  limit 
requirements,  if  the  new  procedure  in 
title  II  is  not  put  into  effect. 

While  I  am  on  the  subject  of  timing, 
I  would  like  to  point  out  that  Congress 
cannot  wait  until  March  31,  1978,  to  re- 
vise the  public  debt  limit.  For  all  prac- 
tical purposes,  the  expiration  date  is 
March  22,  1978,  because  the  House  begins 
its  Easter  district  work  period  on  March 
23  and  the  Senate  on  March  24. 

DEBT    MANAGEMENT    PROVISIONS 

The  first  of  the  debt  management  pro- 
visions in  section  2  of  the  bill  increases 
the  limit  on  outstanding  bonds  issued 
with  interest  rates  above  4'2  percent 
by  $6  billion  that  may  be  in  the  hands  of 
the  public. 

In  the  past  several  years,  Congress  has 
increased  this  limit  by  just  enough  to  al- 
low the  administration  to  meet  its  esti- 
mated requirements,  which  consist  pri- 
marily of  newly  developed  clientele  in 
a  part  of  the  long-term  market.  The  abil- 
ity of  the  Treasury  Department  to  issue 
long-term  bonds  tends  to  lengthen  the 
average  maturity  of  the  debt  in  the 
hands  of  the  public.  Excessive  issues  of 
long-term  Federal  debt  would  tend  to  in- 
crease the  long-term  interest  rates,  but 
the  committee  has  sought  to  preclude 
that  development  by  refusing  to  grant 
the  Treasury  unlimited  authority  for 
these  issues. 

At  the  same  time,  the  committee  has 
agreed  to  remove  the  statutory  ceiling 
on  the  interest  rate  paid  on  savings 
bonds.  This  amendment  gives  the  Sec- 
retary of  the  Treasury  discretionary  au- 
thority to  raise  this  interest  rate — with 
the  consent  of  the  President — in  response 
to  changes  in  the  interest  rate  that  may 
be  offered  on  comparable  forms  for  in- 
vestment of  the  saving  by  low-  and  mod- 
erate-income persons. 


When  the  rate  on  comparable  forms  of 
savings  rises,  there  is  a  tendency  for  peo- 
ple to  redeem  their  outstanding  savings 
bonds  or  to  put  their  money  into  other 
forms  of  savings  than  savings  bonds. 
Then,  the  Treasury  must  approach  Con- 
gress for  authority  to  raise  the  rate  on 
savings  bonds,  a  time-consuming  process 
that  delays  the  response  to  changing 
market  conditions. 

The  Treasury  Department  has  no  pres- 
ent intention  to  raise  the  rate  on  sav- 
ings bonds,  and  the  Ways  and  Means 
Committee  has  the  same  understanding 
in  mind.  The  committee  believes  that  the 
present  is  a  neutral  time  to  make  this 
change  because  there  is  no  pressure  on 
these  interest  rates  at  the  moment.  The 
decision  can  be  made  on  its  merits  be- 
cause this  is  not  a  controversial  issue 
now. 

PROCEDURE    TO    CHANCE    DEBT    LIMIT 

In  present  law,  the  debt  limit  is  set 
periodically  by  amending  the  statutory 
limit  in  the  Second  Liberty  Bond  Act. 
When  the  Ways  and  Means  Committee 
originates  such  legislation,  it  takes  into 
consideration  the  public  debt  limit  spec- 
ified in  the  most  recent  budget  resolu- 
tion. 

As  a  result,  the  process  of  setting  a 
public  debt  limit  involves  an  unnecessary 
duplication  of  the  legislative  activity  and 
crowding  of  the  House  calendar. 

This  is  the  fourth  year  of  the  budget 
control  process.  Budget  resolutions  have 
been  agreed  to  according  to  the  schedule 
established  in  the  act,  even  though  the 
debates  have  been  vigorous  and  the  votes 
close.  The  procedure  has  been  taken  seri- 
ously, and  Congress  has  had  time  to  gain 
experience  with  the  procedure  and  de- 
velop confidence  in  it. 

The  members  of  the  Ways  and  Means 
Committee  believe  that  with  a  well-de- 
veloped budget  procedure  in  operation 
Congress  no  longer  needs  to  duplicate  its 
efforts,  especially  because  the  commit- 
tee acts  within  the  amounts  specified  in 
the  budget  resolution. 

The  committee  has  discussed  this 
amendment  since  the  start  of  the  budget 
procedure.  It  has  delayed  bringing  this 
amendment  to  the  House  until  a  viable 
alternative  was  available.  Tliis  appears  to 
be  the  right  time  to  make  this  change. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MILFORD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  agree  with  the  gentleman,  part  of  the 
way.  but  I  have  this  question:  Why  do 
we  need  to  establish  a  debt  ceiling  at  all? 

Under  our  budget  process,  the  Commit- 
tee on  the  Budget  (determines  what  our 
income  is  going  to  be  and  what  our 
outgo  is  going  to  be.  It  would  then  de- 
clare any  differences,  one  way  or  the 
other.  So,  why  have  a  debt  ceiling  at  all? 

Mr.  ULLMAN.  Mr.  Chairman,  as  the 
gentleman  well  knows,  traditionally  for 
many  decades  we  have  been  operating 
under  a  procedure  whereby  the  Congress 
does  set  a  limitation  on  the  amount  of 
debt  that  can  be  incurred  by  the  Grov- 
ernment. 


In  the  context  of  the  way  the  Govern- 
ment has  worked  up  to  this  point  and 
prior  to  the  time  we  had  a  budget  proc- 
ess, separate  bills  changing  the  limit 
made  eminent  sense.  I  agree  with  the 
gentleman  that  now  since  we  have  a 
budget  procedure,  it  becomes  less  and 
less  necessary  for  us  to  maintain  that 
procedure  for  setflng  the  debt  limit  sep- 
arately. I  think  some  time  in  the  future 
it  probably  will  be  removed. 

However,  we  think  this  is  a  good  in- 
terim step,  and  that  when  the  House  is 
in  the  process  of  setting,  in  the  budget 
resolution,  the  levels  of  spending  and 
revenues  would  be  the  time  to  set  this 
debt  limit. 

Mr.  MILFORD.  Mr.  Chairman,  if  the 
committee  chairman  will  yield  further, 
he  Ls  in  a  sense  saying  to  me  that  "there 
is  really  no  reason  for  it ;  it  is  simply  the 
way  we  have  been  doing  it." 

I  submit  to  the  chairman  of  the  com- 
mittee that  we  do  modernize  our  laws 
from  time  to  time,  and  I  think  the  time 
is  long  overdue  that  we  modernize  this 
law. 

I  would  plead  with  the  committee 
chairman  to  come  back  with  a  provision 
repealing  this  particular  act.  My  con- 
stituents misunderstand  what  the  debt 
ceiling  really  is.  Every  time  I  cast  a  vote 
for  the  debt  ceiling,  ■which  is  really  a 
responsible  vote,  my  constituents  think 
that  I  have  voted  to  increase  deficit 
spending.  Yet.  I  have  done  no  such  thing. 
Deficit  spending  comes  from  votes  that 
are  cast  in  the  consideration  of  appro- 
priation measures,  as  the  gentleman  well 
knows. 

I  submit  to  the  gentleman  that  we  are 
going  through  an  asinine  procedure,  one 
that  our  constituents  do  not  understand. 
Every  demagogic  opponent  who  comes 
along  is  able  to  grab  this  misunderstood 
issue  and  run  with  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Ullman i 
has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman.  I  merely  want  to  say 
in  reply  that  I  think  what  we  are  doing 
accomplishes  the  same  purpose  described 
by  the  gentleman  from  Texas  (Mr. 
Milfordi  .  We  have  a  budget  procedure, 
a  budget  resolution,  a  target  resolution, 
and  then  a  final  resolution :  in  that  final 
resolution  in  September  we  finalize  the 
level  of  spending  and  the  level  of  revenue 
for  targeting. 

Therefore,  this  is  a  very  appropriate 
time  to  adjust  the  debt  ceiling  to  corre- 
spond with  the  budget  resolution  or  with 
the  budget  figures  as  we  have  laid  them 
out  in  law.  I  think  what  the  gentleman 
is  suggesting  is  accomplished  here  in 
effect. 

Mr.  Chairman,  I  believe  this  is  a  proper 
procedure  and  one  that  should  be 
adopted. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  do  not  know  how 
many  times  we  have  taken  the  well  on 
this  issue.  There  is  a  certain  sense 
of    what    the    French    call    deja    vu 
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or  d6jk  6tendu  about  it.  We  have 
inarched  up  this  hill  many  times. 

Some  people  think  the  "hill"  is  a  mi- 
rage; some  people  pant  a  lot  as  they 
go  up  it;  some  people  never  venture  into 
the  stratosphere.  This  certainly  is  a  tired 
old  exercise. 

But  the  Ways  and  Means  Committee 
has  departed  from  its  normal  course  by 
simply  raising  the  public  debt  limit  to 
accommodate  the  latest  heights  of  pub- 
lic indebtedness.  We  have  added  a  new 
twist,  one  which  is  designed  to  consol- 
idate consideration  of  the  public  debt 
in  the  congressional  budget  process.  The 
budget  process  determines  the  outlays. 
the  revenues  and  the  debt  they  yield 
each  year.  This  is  where  determination 
of  the  debt  limit  belongs. 

I  intend  to  support  title  II  because  I 
believe  it  would  be  a  more  responsible, 
effective  and  efiflcient  means  of  dealing 
with  the  public  debt  than  the  farce  we 
act  out  several  times  a  year  under  pres- 
ent law. 

Present  law  is  not  responsible  because 
it  allows  and  even  encourages  those  who 
have  voted  repeatedly  for  higher  spend - 
mg  to  then  feign  fiscal  conservatism  by 
voting  against  the  debt  limit. 

Present  law  Is  not  effective.  The  so- 
called  limit  has  done  nothing  to  impede 
the  continual  upward  march  of  the  na- 
tional debt  to  unprecedented  levels. 
When  the  limit  begins  to  bind,  the  House 
simply  raises  it.  Then  in  the  other  body, 
where  the  word  "germane"  is  not  part  of 
the  legislative  vocabulary,  costly  spend- 
ing bills  have  frequently  added  to  this 
veto -proof  measure.  Over  the  years,  the 
debt  limit  bills  have  probably  cost  us 
far  more  than  they  have  ever  saved. 

And  present  law  is  certainly  not  ef- 
ficient. Because  debt  levels  are  so  high, 
we  tend  to  swallow  them  in  ever  smaller 
bites.  With  each  gulp,  however,  already 
pressured  committee  and  floor  time  is 
consumed  with  reenacting  the  ridiculous 
charade  of  limiting  the  debt.  To  add  in- 
sult to  Injury,  we  then  turn  to  the  con- 
gressional budget  process  and  duplicate 
the  entire  feat.  The  public  debt  dealt 
with  in  both  forums  is  one  and  the  same, 
and  Congress  should  not  squander  pre- 
cious time  on  replaying  what  is  so  ob- 
viously an  ineffective  procedure  to  begin 
with. 

A  number  of  questions  pertaining  to 
title  n  have  been  raised,  chief  among 
them  doubts  about  its  constitutionality. 
The  Ways  and  Means  Committee  re- 
viewed this  issue  and  was  satisfied  that 
there  Is  at  least  a  good  chance  it  will  be 
held  constitutional.  But  this  Is  a  matter 
the  courts,  and  not  Congress,  will  have  to 
decide  if  and  when  title  II  is  challenged. 
But  in  the  event  title  n  is  found  uncon- 
stitutional, I  do  not  believe  that  Treas- 
ury offerings  Issued  after  its  enactment 
would  be  Jeopardized  as  some  have  sug- 
gested. Under  section  4  of  the  14th 
amendment  to  the  Constitution,  "the 
validity  of  the  pubUc  debt  of  the  United 
States,  authorized  by  law.  •  •  •  shall  not 
be  questioned."  This  was  intended  to 
preserve  the  full  faith  and  credit  of  our 
Federal  Gtovernment  and  to  protect 
holders  of  that  credit.  Regardless  of  the 


courts'  decision  on  title  n  of  the  bill,  it 
is  highly  unlikely  that  holders  of  Treas- 
ury bonds,  bills,  and  notes  will  be  harmed. 
Tying  the  debt  limit  to  the  budget  proc- 
ess Is  sound  public  policy,  and  Congress 
would  be  remiss  to  spurn  the  chance  to 
do  the  responsible  thing  by  hiding  be- 
hind a  constitutional  argument  that  Is 
far  from  resolved  and  which  I  think 
bears  a  considerable  parallel  to  the  one- 
House  veto  issue. 

When  Congress  enacted  the  Congres- 
sional Budget  Act,  it  Intended  to  give  the 
legislative  branch  control  over  flagrant, 
undisciplined  Federal  Government 
spending.  We  have  found  this  to  be  even 
more  difBcult  to  achieve  than  we  had 
imagined.  The  future  of  the  budget  proc- 
ess hangs  In  delicate  balance,  surviving 
only  by  our  continued  willingness  to 
conform  to  its  requirements.  If  the  con- 
gressional budget  process  fails  as  a  tool 
of  fiscal  management,  we  will  also  have 
to  admit  defeat  on  the  effort  to  hold  the 
public  debt  In  check. 

Much  as  we  might  like  to  "bite  the  bul- 
let" on  the  public  debt  several  times  a 
year,  repeatedly  enacting  debt  limit  bills 
Is  more  like  gnawing  on  empty  cartridge 
cases.  The  congressional  budget  process 
is  the  only  real  bullet  we  have.  That  is 
where  any  meaningful  limit  on  the 
amount  of  debt  Increase  and  total  In- 
debtedness will  have  to  be  enacted. 

I  intend  to  support  title  II  as  the  only 
realistic  means  we  are  likely  to  have  be- 
fore us  In  the  House  any  time  In  the  fu- 
ture to  bring  rationality  to  our  method 
of  confronting  a  public  debt  that  often 
appears  to  be  out  of  control. 

If  the  House  votes  not  to  include  title 
II  In  this  legislation.  I  see  no  reason  to 
support  the  rest  of  the  bill.  It  Is  the  re- 
peated votes  to  spend  more  than  we  get 
in  revenues  that  cause  the  debt  to  rise. 
Those  who  vote  for  the  excessive  spend- 
ing ought  to  be  the  ones  to  shoulder  the 
burden  of  voting  for  the  debt  they  have 
rung  up. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Pike). 

Mr.  PIKE.  Mr.  Chairman,  I  thank  the 
chairman  of  the  committee  for  yielding 
to  me. 

I  agree  with  almost  everything  that 
the  previous  speakers  have  said.  It  has 
actually  been  a  charade  that  we  have 
gone  through  over  the  years  as  we  are 
confronted  with  the  problem  of  raising 
the  debt  ceiling. 

I  come  to  the  point,  however,  which  the 
gentleman  from  New  York  (Mr.  Con- 
able)  made  about  the  House  squander- 
ing its  precious  time  in  considering  this 
matter;  and  I  move  back  less  than  24 
hours  when  we  were  here  with  nothing 
to  do  but  debate  National  "Sun  Day" 
and  National  Architectural  Barrier 
Week. 

Mr.  Chairman,  It  does  seem  to  me  that 
being  confronted  from  time  to  time  with, 
or  at  least  having  to  think  about  the  na- 
tional debt  and  the  deficit  Is  a  more 
valuable  usage  of  our  time  than  most 
of  the  things  that  we  do  around  here. 

Mr.  Chairman,  I  am  not  In  favor  of 
title  II  of  this  bill,  not  for  any  philosoph- 


ical reasons  or  even  for  any  procedural 
reasons.  It  is  very  difficult  to  oppose  any- 
thing which  the  gentleman  from  Illinois 
(Mr.  MiKVA)  and  the  gentleman  from 
Texas  (Mr.  Burleson)  have  gotten  to- 
gether on.  Anytime  we  get  that  alliance, 
obviously  there  Is  a  tremendous  appeal 
to  it.  However,  the  Burleson-Mlkva  pro- 
posal, it  seems  to  me,  removes  a  burden 
from  the  Committee  on  Ways  and  Means, 
puts  it  on  the  Committee  on  the  Budget; 
and  very  frankly,  I  do  not  think  that  the 
Committee  on  the  Budget  can  handle  It. 

Mr.  Chairman,  that  Is  one  of  my  ob- 
jections to  It.  I  think  that  we  are  going 
to  wind  up  defeating  the  budget  resolu- 
tion If  we  go  this  route;  but  more  Im- 
portantly than  that,  I  think  we  ought  to 
confront  this  deficit  Issue  every  time  we 
can.  I  think  we  ought  to  have  our  nose 
rubbed  In  what  we  are  doing  to  our  defi- 
cit and  to  the  national  debt  every  chance 
we  get,  just  have  our  nose  rubbed  In  what 
we  are  doing  to  the  deficit  and  the  na- 
tional debt. 

Accordingly,  with  all  due  respect  for 
my  chairman  and  with  appreciation  for 
the  expertise  of  the  gentleman  from  New 
York,  I  think  we  are  going  the  wrong 
route. 

We  are  not,  in  this  particular  bill, 
paying  the  bills  that  we  have  already 
accrued.  The  national  debt  or  the  debt 
celling  Increases  have  been  from  time  to 
time  sold  to  this  House  as  paying  the  bills 
that  we  have  already  accrued. 

Mr.  Chairman,  we  are  looking  forward 
to  a  year  from  now,  March  1,  1979,  and 
we  are  saying  that  by  March  1,  1979,  we 
win  have  accrued  $92  billion  more  In 
deficit.  I  am  not  willing  to  say  that  by 
March  1,  1979,  we  will  have  accrued  that 
much  more  in  deficit.  I  am  not  going  to 
vote  for  that  much  more  in  deficit.  I 
know  that  most  of  the  Members  are  not 
going  to  vote  for  that  much  more  In 
deficit. 

Again.  Mr.  Chairman,  I  think  we  are 
going  the  wrong  route  with  title  II  of 
this  bill.  I  also  think  we  are  going  way 
too  far  In  title  I  of  this  bill. 

Accordingly,  Mr.  Chairman,  although 
I  do  believe  In  paying  bills  once  they 
have  been  accumulated  and  once  they 
have  been  voted  on  and  once  the  moneys 
have  been  appropriated.  I  do  not  believe 
in  writing  that  large  a  blank  check  that 
far  Into  the  future. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman.  I  will 
probably  not  use  the  5  minutes,  although 
I  appreciate  the  opportunity  again  of 
having  the  opportunity  to  oppose  an  in- 
crease In  the  debt  celling. 

We  are  told  on  every  occasion  that  the 
debt  celling  comes  before  us  that  It  Is  the 
responsible  thing  to  do  to  vote  for  the 
"temporary"  debt  celling  Increase.  I  sub- 
mit that  there  Is  an  aura  of  truth  around 
responsibility  for  voting  for  the  Increase 
in  the  debt  ceiling.  I  think  that  anyone 
who  has  helped  lard  up  this  budget  over 
the  past  10  or  15  or  20  years  certainly 
has  a  responsibility  to  vote  to  increase 
the  debt  ceiling  to  "pay  the  bills." 
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However,  those  individuals  who  have 
not  added  to  that  deficit  by  voting 
against  increases,  budgetary  increases, 
programs  that  are  well  over  budget,  have 
an  equal  responsibility  to  vote  against 
raising  the  debt  celling.  It  is  not  their 
responsibility.  They  are  not  the  ones  who 
made  the  mistake. 

You  know.  It  becomes  sort  of  academic 
after  a  while.  We  debate  this,  and  we 
have  turned  down  the  debt  celling  on  a 
couple  of  occasions  In  my  brief  tenure  in 
office,  but  Members  all  know  what  hap- 
pens. We  take  It  back  to  the  Ways  and 
Means  Committee.  They  knock  a  couple 
of  billion  dollars  off  because  they  really 
did  not  need  all  that  money  to  start  with. 

My  colleague  from  New  York  is  quite 
right.  I  agree  100  percent  with  him.  I 
think  that  it  is  our  responsibility  to  dis- 
cuss this  at  least  once  a  year.  If  only  to 
bring  to  the  attention  of  the  American 
public  where  our  fiscal  policies  are  taking 
us,  and  to  remind  them  that  we  are  going 
deeper  and  deeper  and  deeper  In  debt, 
and  that  somebody,  sometime.  Is  going  to 
have  to  pay  the  piper.  It  probably  will 
not  be  us,  because  most  of  us  In  this 
Chamber  would  not  live  that  long. 

As  far  as  title  II  of  the  bill  Is  con- 
cerned, I  again  join  my  colleague  from 
New  York  In  opposing  that  title,  per- 
haps for  different  reasons.  There  may 
be  good  reasons  for  doing  this,  and  I 
would  like  to  debate  that  at  some  length 
at  a  later  time.  The  point  is  that  the 
issue  has  been  raised  as  to  the  constitu- 
tionality of  what  we  are  doing  in  title  II. 
We  all  know  that  the  President  must 
sign  the  debt  ceiling  increase.  The  Presi- 
dent, by  the  same  token,  does  not  sign 
the  budget  resolution,  so  there  is  a  con- 
stitutional question. 

Now,  we  have  all  criticized  the  courts 
from  time  to  time  for  making  legislative 
decisions  that  should  be  ours.  If  there 
is,  indeed,  even  this  much  of  a  constitu- 
tional question,  let  us  keep  it  out  of  the 
courts,  and  let  us  make  the  decision 
here.  If  there  Is  another  way  of  going 
about  it,  fine,  but  let  us  keep  it  out  of  the 
courts  and  let  us  move  forward  the  way 
we  have  been  in  the  past. 

Now,  our  distinguished  chairman.  Mr. 
Ullman,  has  indicated  that  this  Increase 
will  take  us  to  March  1.  Now.  I  would 
submit  to  the  body  that  there  really  is 
not  the  necessity  to  take  it  that  far  for- 
ward. Our  President  promised  us  that  by 
1980  he  would  have  a  balanced  budget, 
and  If  he  has  that,  who  In  heck  Is  going 
to  have  to  vote  on  an  Increase  In  the  debt 
celling? 

Now,  he  has  kept  his  promises.  He  said 
he  was  going  to  knock  out  the  B-1 
bomber;  he  did.  He  said  he  was  going  to 
grant  amnesty  to  draft  dodgers;  and  he 
did.  He  also  said  he  was  going  to  balance 
the  budget  by  1980,  and  I  am  constrained 
to  believe  him. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield. 

Mr.  CONABLE.  I  do  think  the  gentle- 
man makes  a  good  point  about  March  1 . 
1979,  being  the  date  on  which  this  ceilmg 
would  come  up  again.  There  really  are 
some  pretty  soft  budget  Items.  I  think 


we  have  to  keep  in  mind  the  fact  that 
we  have  a  new  Congress  to  organize  at 
the  beginning  of  next  year — hopefully  a 
more  fiscally  responsible  Congress — but 
one  which  will  require  some  time  to 
organize. 

If  in  fact  there  are  soft  budget  items. 
In  fact  If  our  congressional  budget  proc- 
ess does  not  correct  the  Inaccuracies  In 
the  budget,  we  can  find  ourselves  having 
to  act  on  this  in  some  sort  of  special 
session  along  toward  the  end  of  the  year. 
I  think  that  is  something  the  Members 
should  consider. 

Mr.  KETCHUM.  I  should  certainly 
agree  with  the  gentleman  from  New 
York.  For  example,  we  are  sent  down  a 
budget  for  a  given  amount,  perhaps  a 
half  trillion  dollars,  and  yet  we  find  an 
item  like  fiscal  relief  for  the  States, 
which  we  passed  in  the  Ul-fated.  ill- 
advised  social  security  bill  of  last  year, 
which  afforded  some  $450  or  $480  million 
of  fiscal  relief  to  the  States  interestingly 
enough  does  not  appear  anywhere  in  this 
budget  despite  the  fact  that  the  admin- 
istration approved  it. 

Mr.  PIKE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Long). 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, title  II  of  this  proposed  legislation 
Is  within  the  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means  and  of  the 
Rules  Subcommittee  on  the  Rules  and 
Organization  of  the  House  which  I  have 
the  privilege  of  chairing.  This  title  n 
provides  that  effective  March  2,  1978, 
the  debt  limit  would  be  the  figure  estab- 
lished by  the  concurrent  resolution  on 
the  budget  most  recently  agreed  to. 
Since  the  bill  does  deal  with  the  budget 
process  which  is  within  the  original  ju- 
risdiction of  the  Committee  on  Rules. 
this  matter  was  automatically  referred 
over  to  the  subcommittee  for  its  consid- 
eration. 

The  provisions  of  title  I  of  the  bill 
which  would  temporarily  establish  the 
public  debt  limit  make  action  on  the  bill 
an  urgent  matter  since  the  temporary 
debt  celling  expires  on  March  31  of  this 
year,  and  this  body  anticipates  a  recess 
for  the  Easter  district  work  period  effec- 
tive March  23  of  this  year.  Thus  our 
subcommittee,  in  an  effort  to  accommo- 
date the  Conunittee  on  Ways  and  Means 
which  reported  the  bill  on  March  3,  and 
trying  to  make  It  an  orderly  process, 
held  hearings  on  title  II  the  next  day. 

At  our  subcommittee  hearings,  many 
serious  Issues  about  this  procedure  were 
raised.  It  was  the  unanimous  opinion  of 
the  subcommittee  that  action  on  title  II 
should  be  deferred  until  very  careful 
consideration  and  study  can  be  given  to 
the  effects  of  setting  the  public  debt 
limit  by  concurrent  budget  resolution. 
While  the  subcommittee  might  very  well 
be  sympathetic  to  the  concept  of  setting 
the  public  debt  limit  through  the  mech- 
anism of  the  budget  process,  there  are 
serious  implications  to  this  change 
which  we  felt  ought  to  be  assessed  in  de- 
tail before  any  decision  was  made  and 
any  changes  were  made. 

The  subcommittee  therefore  recom- 
mended to  the  full  Committee  on  Rules 


that  a  rule  be  granted  which  would 
make  in  order  an  amendment  to  strike 
title  n.  The  full  committee  concurred 
and  House  Resolution  1056  embodies 
this  recommendation.  I  therefore  urge 
Members  to  vote  In  favor  of  the  commit- 
tee amendment  to  delete  title  n  from 
this  most  important  bill  and  one  which 
might  be  classified  as  being  tin  urgent 
bill. 

Let  me  take  a  couple  of  moments  to 
outline  some  of  the  concerns  which 
were  raised  in  our  subcommittee  hear- 
ings. 

I  think  perhaps  the  most  important  is 
that  constitutional  scholars  have  ques- 
tioned the  constitutionality  of  a  provi- 
sion which  would  permit  a  statute  to  be 
amended  annually  by  concurrent  res- 
olution which  is  not  submitted  to  the 
President  for  approval  or  veto.  The  pub- 
lic debt  limit  established  in  this  manner 
might  very  well  not  have  the  force  of 
law,  and  such  a  situation  would  auto- 
matically invite  litigation.  Title  n  might 
not  survive  a  court  test.  In  any  case, 
whether  It  survived  the  court's  test  or 
not,  the  Nation's  borrowing  authority 
would  be  in  limbo  during  any  protracted 
litigation  testing  the  constitutionality  of 
this  method  of  establishing  the  public 
debt  ceiling.  Should  the  provision  be  de- 
clared unconstitutional,  the  effect  on 
holders  of  our  national  debt  would  ob- 
viously be  most  devastating.  To  open  our 
budget  process  to  so  many  unknown  fac- 
tors would  in  my  judgment  be  very  un- 
wise at  a  time  when  our  national  eco- 
nomic outlook  is  at  best  considered  un- 
certain and  confidence  In  our  U.S.  cur- 
rency on  the  world  market  should  be 
bolstered. 

Consequently  my  feeling  Is  that  the 
potential  for  chaos  Is  great  and  not 
worth  the  risk  here  suggested. 

The  possibilities  for  uncertainty  can 
be  extended  beyond  the  constitutionality 
of  changing  the  debt  limit  through  the 
budget  process.  This  would  open  the 
question  as  to  whether  Congress  might 
further  delegate  authority  to  itself 
through  concurrent  resolution.  Even  with 
approval  of  the  President,  such  addi- 
tional delegation  of  authority  could  be 
construed  as  an  unauthorized  delegation 
of  authority.  Perhaps  other  statutes 
might  be  voided  by  concurrent  resolu- 
tion: For  example,  appropriations  might 
be  made  by  this  legislative  mechanism, 
which  does  not  involve  the  approval  or 
disapproval  of  the  executive  branch.  The 
question  then  arises :  Can  the  President 
in  fact  give  away  or  waive  his  participa- 
tion in  the  legislative  process? 

In  addition  to  the  constitutional  is- 
sues, which  I  have  just  brlefiy  outlined 
here,  that  are  automatic,  and  we  are 
faced  with  concerning  this  piece  of  leg- 
islation— I  think  we  ought  to  be  most 
reluctant  to  amend  the  Budget  Act  with- 
out careful  and  exact  analysis.  This  is 
basically  one  of  the  points  the  distin- 
guished gentleman  from  New  York  metdc. 
to  some  degree. 

The  subcommittee  of  the  Committee 
on  Rules  agreed  that  we  must  assure 
that  amendments  to  the  act  would  in 
fact  improve  congressional  control  of 
the  Federal  budget  process.  Thus  any 
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and  all  ramifications  of  the  proposed 
changes  brought  about  by  title  II  must 
be  fully  reviewed.  Such  changes  will  in- 
evitably subject  the  fragile  young — and 
it  is  fragile  and  it  is  young — congres- 
sional budget  process  to  greatly  in- 
creased pressures  that  it  has  not  been 
subject  to  in  the  past.  Furthermore, 
numerous  conforming  amendments  may 
be  required — and  from  our  cursory  look 
at  it  in  the  1  day's  hearing  we  were  able 
to  have,  it  does  appear  to  us  that  con- 
forming amendments  would  be  required 
and,  consequently,  such  legislation 
should  be  carefully  considered  and  writ- 
ten with  consistency.  So,  Mr.  Chairman, 
additional  time  and  study  are  required 
before  this  step  is  taken. 

I  would  therefore  suggest  that  the 
adoption  of  title  II  of  H.R.  11 180  could  be 
disruptive  to  the  congressional  budget 
process  at  this  time — and  that  it  would  be 
disruptive  to  our  national  economy  be- 
cause of  the  likelihood  of  lengthy  litiga- 
tion. I  urge  my  colleagues  to  support  the 
amendment  offered  by  the  Committee  on 
Rules  to  strike  title  II. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
(Mr.  Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
Record  should  reflect  my  firm  opposition 
to  the  bill  H.R.  11180  which  would  in- 
crease the  temporary  national  debt  by 
$72  to  $424  billion  through  March  1, 
1979.  This  $424  billion  figure  must  then 
be  added  to  the  permanent  statutory 
debt  limit  of  $400  billion  which  gives  us 
a  grand  total  of  $824  billion. 

Now  this  $824  billion  figure  may  not 
seem  like  much  to  some  of  my  colleagues. 
But  it  does  bother  me  and  would  cause 
some  consternation  among  the  people  of 
the  Third  Congressional  District  of  Iowa 
who  sent  me  here  to  Washington.  This 
morning  I  telephoned  the  Commerce  De- 
partment and  was  advised  that,  as  of  1 1 
a.m.,  the  population  of  the  United  States 
was  218.522,343.  Out  of  curiosity  I  divided 
the  total  debt,  should  H.R.  11180  pass  the 
Congress  and  be  signed  into  law  bv  the 
President,  by  the  number  of  citizens.  This 
works  out  to  approximately  $3,771  for 
every  man,  woman  and  child.  Frankly,  I 
am  afraid  of  what  the  figure  would  be  if 
we  only  included  individual  taxpayers. 

It  seems  likely  that  the  debt  ceiling 
will  be  increased.  Perhaps  this  particu- 
lar measure  might  be  defeated.  There 
Is  ample  precedent  for  that.  Most  Mem- 
bers like  to  have  at  least  one  fiscally 
conservative  vote  to  point  to  when  they 
are  back  home  in  the  district  and  most 
confront  justifiably  angry  taxpayers. 

On  September  19,  1977,  a  debt  bill 
(H.R.  8655)  which  would  have  increased 
the  public  debt  ceiling  to  $775  billion,  was 
defeated  by  a  vote  of  180  yeas  to  201 
nays.  Nine  days  later,  the  House  passed 
H.R.  9290  which  set  the  debt  ceiling  at 
$773  billion.  Here  the  vote  was  213  yeas 
to  202  nays. 

I  will  vote  against  H.R.  11180  and  hope 
that  a  majority  of  my  colleagues  will  do 
likewise.  But  I  would  make  this  further 
request.  Do  not  vote  against  increasing 
the  national  debt  ceiling  unless  you  are 
also  willing  to  vote  against  the  author- 


ization and  appropriation  bills  w'hich 
cause  budget  deficits.  The  only  solution 
to  the  fiscal  problems  facing  our  Nation 
is  to  exercise  restraint  when  called  upon 
to  spend  the  taxpayers'  dollars.  It  may 
cost  you  a  few  votes  when  you  must  ad- 
vise this  or  that  special  interest  group, 
or  private  individual  for  that  matter, 
that  we,  as  a  people,  cannot  afford  to 
fund  a  certain  program.  But  the  Con- 
gress must  learn  to  say  "No." 

To  vote  against  H.R.  11180  and  then 
turn  around  and  support  programs  and 
policies  which  bring  about  deficit  spend- 
ing is  the  height  of  hypocrisy.  I  respect- 
fully urge  the  defeat  of  this  and  similar 
measures. 

Last,  we  had  better  change  our  spend- 
ing habits  or  by  fiscal  1982  w-e  will  for 
the  first  time  be  approving  a  debt  limi- 
tation of  $1  trillion. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
'Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
it  seems  to  me  that  it  is  time  that  we 
review  some  of  the  problems  that  we 
have  had  with  our  mounting  national 
debt.  Also,  I  feel  it  is  somewhat  fitting 
for  me  to  speak  on  this  because  many  of 
the  Members  will  remember  that  2  years 
ago  on  the  13  appropriation  bills  I  of- 
fered the  5-percent  reduction  amend- 
ments. Well,  all  that  did  not  really  ac- 
complish much  because  we  had  too 
many  votes  that  said,  "We  will  go  ahead 
and  spend." 

I  would  like  to  throw  out  just  a  few 
facts  and  figures.  We  have  now  a  na- 
tional debt  of  such  magnitude  that  it 
will  require  for  fiscal  year  1979  an  in- 
terest payment  of  S55.4  billion.  That 
amounts  to  S151  million  a  day  in  inter- 
est alone  that  we  pay  on  the  national 
debt — $151  million.  To  whom?  It  is  quite 
interesting,  because  we  had  before  our 
Subcommittee  on  Appropriations  just 
the  other  day  the  Bureau  of  Public  Debt. 
We  know  it  costs  quite  a  few  dollars  just 
to  service  the  debt.  But  during  these 
hearings  I  asked,  if  foreign  nations  own 
a  part  of  our  debt?  We  do  know  that 
foreign  nations  do  own  a  part,  but  my 
purpose  was  to  find  out  whether  they  are 
increasing  or  decreasing  as  far  as  own- 
ership is  concerned. 

I  should  like  to  give  the  Members  a 
few  facts  and  figures  on  that  because 
foreign  nations  now  own  $108  billion  of 
our  national  debt.  Japan  owns  $18.6  bil- 
lion of  our  national  debt.  The  Middle 
East  oil  exporting  countries  own  $13.5 
billion  of  our  national  debt.  The  African 
oil  exporting  countries  own  over  $1  bil- 
lion; West  Germany.  $26  billion;  Swit- 
zerland, $7.3  billion;  the  United  King- 
dom, $12  billion. 

To  go  back  a  little  further,  I  do  not 
have  the  interest  paid  as  of  this  year, 
but  I  do  have  it  for  1976  and  1975.  In 
1976  we  paid  Japan  interest  of  $800  mil- 
lion on  the  $12  billion  holdings  that 
Japan  had  in  1976,  up  from  $600  million 
in  1975.  We  sent  to  the  Asian  oil-pro- 
ducing nations  $500  million  in  interest 
alone  in  1976,  up  from  $200  million  in 
1975  And  we  can  assume  the  trend  con- 
tinues today. 


I  tliink  it  is  time  that  we  take  a  look 
at  what  direction  we  are  going.  Great 
Britain  had  the  same  problem  that  we 
are  facing.  New  York  City  has  the  prob- 
lem, but  this  House  bailed  out  New  York 
City.  Our  Federal  Government  is  going 
the  same  direction  as  Great  Britain 
went  and  New  York  City  is  going.  Who 
is  going  to  bail  us  out? 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutj.s  to  the  gentleman  from  Illi- 
nois I  Mr.  MiKVA ) . 

Mr.  MIKVA.  Mr.  Chairman,  this  could 
be  a  red-letter  day.  I  doubt  that  it  will 
be.  but  it  could  be.  It  could  be  the  end 
of  these  annual  rites  of  spring.  We  start 
out  each  spring,  and  several  other  times 
during  the  year,  and  sit  here  and  pre- 
tend we  are  doing  something  about  the 
debt  and  doing  something  about  our 
spending  capacities,  and  doing  something 
about  fiscal  discipline. 

I  heard  the  distinguished  gentleman 
from  New  York  <Mr.  Pike),  point  out 
that  sometimes  we  waste  time  in  this 
House — and  we  do.  I  do  not  suggest  that 
we  do  not  have  time  to  handle  a  debt 
ceiling  or  fiscal  discipline,  but  some 
thines  we  do  better  than  others.  We  do 
not  handle  coal  strikes  very  well  in  this 
Congress.  We  do  not  make  peace  in  the 
Middle  East  very  well  in  this  Congress. 
And  we  do  not  make  economic  policy 
very  well  in  this  Congress.  This  debt  ceil- 
ing from  the  beginning  has  been  kind 
of  a  dull  tool  with  which  we  pretend 
we  were  doing  something  that  we  are 
incapable  of  doing. 

The  debt  ceiling  does  not  limit  our 
spending;  only  we  hmit  our  spending; 
and  to  pretend  that  this  has  something 
to  do  with  our  spending  capacities  is 
ridiculous. 

There  is  in  the  report  a  most  marvel- 
ous history  of  how  many  times  we  have 
gone  through  this  little  exercise,  start- 
ing in  1977  when  we  put  on  a  limit  of 
S4  billion,  and  how  it  has  gone  up  over 
the  years.  Finally,  a  few  years  ago  we 
devised  this  marvelous  technique  of  put- 
ting on  a  temporary  debt  ceiling.  So  we 
have  a  permanent  debt  ceiling  of  $400 
billion  and  a  temporary  debt  ceiling, 
which  i>  now  almost  as  large  as  the 
permanent  debt  ceiling.  Each  time  we 
bring  out  an  increase  in  the  debt  ceiling, 
we  pretend  to  something  we  are  not 
doing.  What  happens  is  that  we  get  the 
kind  of  demagoguery  and  the  kind  of 
oratory  that  really  has  nothing  to  do 
with  the  congressional  task  what  we 
have  before  us  is  the  need  for  a  discipline 
which  would  force  us  to  decide  how 
much  we  should  spend,  how  much  we 
should  raise  and  how  much  of  a  deficit 
we  are  prepared  to  take  to  the  American 
people. 

The  debt  ceiling  really  is  a  part  of  the 
Liberty  Loan  Act  and  has  nothing  to  do 
with  the  above.  That  is  why  the  gentle- 
man from  Texas  <Mr.  Burleson*  sug- 
gested this  is  a  good  time  to  get  rid  of 
this  and  put  it  in  the  budget  process. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  am  always  delighted  to 
yield  to  the  distinguished  chairman. 

Mr.  ULLMAN.  Mr.  Chairman,  it  used 
to  be  that  we  had  arguments  as  to  wheth- 
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er  the  debt  limit  should  be  $5  billion  less 
or  S5  billion  more.  We  do  not  even  have 
that  kind  of  interest  any  more.  Witness 
the  number  of  Members  on  the  fioor. 
People  just  automatically  make  a  judg- 
ment as  to  whether  they  are  going  to 
vote  for  or  against  the  debt  ceiling. 

Now.  that  brings  the  whole  concept  of 
government  to  the  point  of  responsibil- 
ity, because  when  people  say,  "We  are 
going  to  vote  against  it,"  the  question  is. 
what  happens?  What  happens  on  Marcli 
31  if  we  vote  down  the  debt  ceiling  to- 
day? In  other  words,  if  that  sentiment 
prevails,  are  we  going  to  solve  any  prob- 
lems? Of  course,  we  are  not.  We  are  just 
going  to  create  problems  on  end  that 
may  reverberate  around  the  world. 
When  our  funding  stops  and  we  stop 
paying  our  bills  and  Members  of  Con- 
gress do  not  get  their  paychecks,  that  is 
not  the  answer.  I  think  what  the  gentle- 
man is  saying  is  that  we  need  to  get  back 
into  a  responsible  stance:  When  we  de- 
velop the  budget  for  a  fiscal  year  through 
the  budget  resolution,  we  decide  how 
much  to  spend  and  how  much  revenue 
we  will  raise.  In  the  process  of  doing  that, 
we  should  be  setting  the  debt  limit  to 
con-spond  with  the  budget  resolution. 

Mr.  MIKVA.  Mr.  Chairman,  the  dis- 
tinguished chairman  of  the  committee 
has  been  through  many  more  of  these 
than  I  have.  I  have  been  through  four, 
or  I  guess  eight  or  nine  of  these  rituals; 
but  v,-hen  we  sit  there  in  the  committee, 
we  are  not  doing  anything  useful  about 
the  fiscal  responsibility  Congress  ought 
to  have. 

We  are  talking  about  daily  debt  man- 
agement. I  pride  myself  on  a  lot  of 
things,  but  I  cannot  begin  to  under- 
stand what  the  Treasury  needs  to  man- 
age the  debt  and  that  is  what  we  end 
up  doing  on   the  debt  ceiling. 

I  have  heard  all  the  reasons  that  some 
of  my  colleagues  give  for  holding  on  to 
the  debt  ceiling. 

Mr.  PIKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PIKE.  Mr.  Chairman,  I  would  like 
to  ask  this  question.  Does  the  gentleman 
think  we  would  be  better  off  having  de- 
feated an  increase  in  the  debt  ceiling 
coming  out  of  the  Committee  on  Ways 
and  Means  than  we  will  be  if  we  defeat 
the  budget  resolution  having  come  out 
of  the  Budget  Committee? 

Mr.  MIKVA.  Well,  let  me  be  painfully 
frank.  We  are  going  to  be  in  very  bad 
shape  if  we  defeat  the  budget  resolution, 
but  that  is  a  possibility  we  have  to  face. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  2 
additional  minutes  from  the  gentleman 
from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman.  I  intend 
to  vote  for  the  budget  resolution  because 
I  am  impressed  with  the  way  the  Budget 
Committee  has  taken  on  this  task;  but 
the  time  to  make  decisions  on  fiscal  prob- 
lems, on  fiscal  responsibility,  is  in  the 
budget  resolution.  We  need  to  say  this  is 
how  much  we,  the  Congress,  will  spend. 
This  is  how  much  we  will  raise.  This  is 
the  deficit. 


Mr.  PIKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PIKE.  But  if  the  debt  ceiling  in- 
crease is  in  the  budget  resolution,  you 
get  everything  you  ask  for  and  that 
budget  resolution  is  defeated,  then  do  not 
all  these  horrors  that  the  chairman  of 
the  Committee  on  Ways  and  Means  has 
conjured  up  for  us  come  to  pass? 

Mr.  MIKVA.  No.  Mr.  Chairman,  let  me 
explain  one  other  thing. 

Mr.  ULLMAN.  Mr.  Chairman,  first  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  the  time 
when  the  budget  resolution  is  agreed  to 
is  when  the  change  in  the  debt  limit 
ough't  to  come  to  pass,  not  at  some  mo- 
ment when  we  decide  to  bring  out  a  debt 
ceiling. 

Mr.  MIKVA.  Yes. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  if  we 
defeat  the  budget  resolution,  then  we 
know  that  we  have  to  go  back  and  make 
adjustments.  At  this  point,  if  we  defeat 
the  debt  ceiling  bill,  we  just  have  a  pe- 
riod of  pregnant  silence  and  great  em- 
bairas.sment,  and  tlien  we  come  back 
with  a  modest  adjustment  of  figures  and 
really  accomplish  nothing. 

Mr.  MIKVA.  Mr.  Chairman,  the  point 
is  that  the  adjustment  process  will  take 
place.  We  will  probably  go  through  that 
this  time;  I  hope  I  am  wrong,  but  prob- 
ably a  majority  of  our  colleagues  will  not 
vote  for  this  debt  ceiling  and  we  will  go 
back  to  the  Committee  on  Ways  and 
Means.  But  the  adjustments  we  make 
have  nothing  to  do  with  fiscal  discipline; 
they  iiave  to  do  witli  tinkering  with  tlie 
debt  ceiling  and  conjuring  up  the  votes 
that  are  necessary  to  pa'^s  a  bill.  It,  has 
nothing  to  do  with  limiting  our  spending 
or  designating  all  the  programs  we  are 
prepared  to  cut. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  chairman  of 
the  Committee  on  the  Budget. 

Mr.  GIAIMO.  Mr.  Chairman,  there  are 
a  lol  of  "if"  games  being  played,  but  is  it 
not  true  that  regardle.'js  of  whether  a  de- 
cision is  made  on  the  budget  or  in  the 
Committee  on  Ways  and  Means,  the  fact 
is  that  ultimately  we  must  pass  a  debt 
ceiling  limitation  in  order  to  allow  the 
Treasury  to  borrow  money?  Is  it  not  true 
tliat  ultimately  we  mast  ua-ss  a  budget 
resolution  to  adopt  the  budget  or  el.se 
scrap  the  whole  process? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  iMr.  Mikva)  has 
expired. 

Mr.  ULLMAN.  Mr.  Cliairman.  I  yield  4 
additional  minutes  to  the  gentleman 
from  Illinois  (Mr.  Mikva > . 

Mr.  MIKVA.  Mr.  Chairman,  let  me  say 
in  answer  to  the  distinguished  chairman 
of  the  Committee  on  the  Budget — and  I 
have  no  desire  to  make  his  hairs  any 
grayer  or  fewer  than  they  are — that  I 
think  that  responsibility  belongs  in  his 


committee.  As  I  read  the  Budget  Act,  that 
is  what  we  have  said  we  want  that  com- 
mittee to  do. 

We  want  the  committee  to  bring  forth 
the  fiscal  instrument  by  which  we  can 
make  decisions  on  spending  and  raising 
revenue. 

Mr.  GIAIMO.  Mr.  Chairman,  if  I  had 
my  druthers.  I  would  say  that  I  do  not 
need  any  more  add-ons  to  the  Budget 
Act  in  order  to  make  it  any  more  palat- 
able. But  the  fact  is  that  if  we  do  put 
the  debt  limit  in  here  at  the  time  of  the 
consideration  of  the  budget  resolution, 
we  will  be  considering  not  only  the  bor- 
rowing authority  of  the  Government  but 
the  expenditures  of  the  Government  and 
the  revenues  of  the  Government,  and. 
most  significantly  of  all.  the  "surplus"  or 
deficit  of  the  Government.  I  think  that 
at  that  time  they  would  all  be  considered 
at  one  time. 

Having  said  that,  however— and  I  so 
testified  recently  before  the  Committee 
on  Ways  and  Means — there  are  some 
questions,  as  the  gentleman  knows,  that 
are  of  a  constitutional  nature,  and  I  do 
not  know  the  answer  to  those  questions. 
I  am  not  sure  that  any  Member  of  this 
body  knows  the  answers  until  it  gets  to 
a  court,  and  I  think  these  matters  should 
be  studied. 

Mr.  MIKVA  Mr.  Chairman,  if  I  may 
address  myself  to  those  problems  for  a 
moment,  first  of  all,  let  me  point  out 
that  this  is  not  a  new  idea.  This  idea  has 
been  around  since  the  Committee  on  the 
Budget  first  came  into  existence.  Indeed 
there  were  proposals  made  to  get  rid  of 
the  debt  ceilin.3  or  providing  for  change 
in  the  way  we  handle  the  ceiling  some 
time  before  the  Committee  on  the  Budget 
came  into  being. 

With  all  due  deference  to  my  col- 
league, the  gentleman  from  Louisiana 
I  Mr.  LoNG>.  I  do  not  believe  the  consti- 
tutional objections  that  are  being  raised 
here  are  sound.  The  basic  reason  for  a 
debt  ceiling  is  twofold:  First,  the  num- 
ber of  bonds  that  the  Federal  Govern- 
ment can  issue:  and  second,  this  kind 
of  fis.-al  note  which  says  how  much  are 
we  in  hock. 

Both  of  those  matters  can  be  handled 
as  easily  by  a  joint  resolution,  as  long 
as  the  President  would  sign  it.  I  would 
point  out,  and  assuming  that  the  Presi- 
dent would  sign  this  bill. 

This  is  somewhat  similar  to  the  one- 
House  veto  and  to  several  other  in- 
stances where  we  have  come  up  with  an 
essential  agreement  on  a  procedure  by 
which  ongoing  decisions  will  be  made, 
and  that  is  exactly  what  we  will  be  doing 
here. 

Let  me  also  reasstirc  my  colleagues — 
and  I  know  the  gentleman  from  Louisi- 
ana I  Mr.  Long  '  would  not  want  to  over- 
sell his  concern — of  this:  Assuming  that 
there  is  a  problem,  there  is  no  way  of 
finding  out  about  that  problem,  as  the 
gentleman  from  Connecticut  iMr. 
GiAiMo)  says,  until  there  is  a  court  test. 
In  any  event,  nobody  is  suggesting  that 
if  this  title  II  is  pas.sed.  we  are  somehow- 
casting  in  doubt  the  full  faith  and  credit 
of  our  bonds  or  the  borrowing  capacity 
of  the  U.S.  Government  or  any  of  the 
other  things  tnat  I  think  the  gentleman 
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may  be  tentatively  alluding  to.  What 
happens  is  that  we  may  have  to  go  back 
and  do  it  again,  if  the  gentleman  is  right, 
and  I  do  not  think  he  is  right. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, as  a  distinguished  lawyer,  the 
gentleman  from  Illinois  (Mr.  Mikva) 
may  very  well  be  right  with  respect  to 
the  constitutionality  or  the  lack  of  con- 
stitutionality of  the  particular  process 
that  is  set  forth  here  in  title  II. 

Our  concern  on  the  subcommittee  of 
the  Committee  on  Rules  was  the  very  fact 
that  there  is  a  very  serious  doubt  among 
distinguished  legal  scholars  as  to  whether 
or  not  the  procedure  outlined  herein  is 
constitutional.  That  a  lengthy  court  case 
could  arise  because  of  this  doubt  that 
exists  among  reputable  legal  scholars. 

Doubt  as  to  its  constitutionality  would 
add  to  the  very,  very  high  degree  of  in- 
stability that  exists  with  respect  to  the 
American  currency  abroad  today  and 
the  economic  circumstances  in  the 
United  States.  It  was  our  feeling  that  in 
the  absence  of  a  fairly  detailed  study,  in 
order  to  be  sure  or  more  sure  than  we 
were  on  the  subcommittee  and  more  sure 
than  the  Committee  on  Rules  in  its  en- 
tirety was  when  it  took  the  matter  up  in 
full  committee,  we  ought  not  to  under- 
take this  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Mikva)  has 
expired. 

(By  unanimous  consent,  Mr.  MncvA 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MIKVA.  Mr.  Chairman,  let  me  say, 
in  conclusion,  that  Treasury  studied  this 
carefully.  They  were  of  the  opinion  it 
was  constitutional.  We  looked  at  it.  We 
thought  it  was  constitutional. 

I  do  not  think  the  instability  the  gen- 
tleman suggested  would  come  about  by 
our  trying  to  get  a  more  meaningful,  real- 
istic mechanism  for  managing  public 
spending  which  is  involved  here.  If  we 
were  to  come  out  with  a  budget  resolution 
which  said,  "This  is  the  amount  we  are 
prepared  to  spend,  this  is  the  amount 
we  are  prepared  to  raise,  this  is  the  deficit 
we  are  prepared  to  accept,  and  this  is  the 
size  of  our  total  debt  which  will  be  out- 
standing." that  is  the  most  honest  and 
honorable  mechanism  by  which  we  can 
control  our  spending. 

I  have  heard  all  of  the  reasons  that 
people  give  for  this  debt  ceiling.  Some 
people  say  it  is  a  great  way  to  get  a  veto- 
proof  bill.  If  you  send  something  over  to 
the  President  and  if  you  can  attach 
something  else  on  it  that  he  does  not  like, 
he  still  has  to  sign  the  bill.  This  is  not  a 
good  way  to  run  a  railroad.  That  is  not 
the  way  to  run  the  Congress.  I  have  heard 
the  kind  cf  rhetoric.  I  think,  altogether, 
if  we  pass  title  II  today  we  will  have  re- 
lieved ourselves  of  an  impossible  process 
to  which  we  have  pretended. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Edwards). 
Mr.   ROUS8ELOT.   Mr.  Chairman,   I 


make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  Chair  announces  that 
pursuant  to  clause  2,  rule  XXIII,  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Me.-nbers  failed 
to  respond: 

(Roll  No.  109) 

Anderson,  III.  Fascell  Preyer 

Andrews,  N.C.  Fisher  Quayle 

Archer  Florlo  Rangel 

Blanchard  Forsythe  Rogers 

Blouin  Fraser  Rudd 

Breaux  Puqua  Runnels 

BroyhlU  Goldwater  Satterfleld 

Buchanan  Goodllng  Scheuer 

Burke.  Calif.  Guyer  Selberllng 

Burke.  Fla.  Harsha  sisk 

Carter  Heckler  Skubitz 

Cederberg  Krueger  Slack 

Chappell  Leggett  Solarz 

Clay  Lloyd,  Calif.  St  Germain 

Collins.  111.  Lujan  Steed 

Conyers  McCormack  Stump 

Cornwell  McDade  Teague 

Dellums  McKlnney  Thornton 

Dent  Magulre  Tucker 

Derwlnskl  Mahon  Udall 

Dlggs  Markey  Waxman 

DlngeU  Mathls  Wiggins 

Dornan  Mattox  Wilson,  C.  H. 

Drlnan  MazzoU  Wilson.  Tex. 

Early  Meyner  Wolf! 

Edwards,  Calif.  Mitchell.  Md.  Young.  Alaska 

Evans.  Ga.  Moss  Young,  Tex 

Fary  Nix  Zablockl 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcher) 
having  assumed  the  chair,  Mr.  Alexan- 
der, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  H.R. 
11180,  and  finding  itself  without  a  quo- 
rum, he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  350  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma  <Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  tomorrow  and  the  day  after 
this  House  will  engage  in  extensive  and 
very  passionate  debate  over  one  of  the 
proposals  to  deal  with  one  of  the  major 
problems  of  the  day — the  problem  of 
unemployment. 

In  the  other  body,  Mr.  Chairman,  there 
is  prolonged  debate  even  today  over  the 
future  of  the  Panama  Canal  and  the 
direction  of  our  foreign  policy. 

Yet  what  is  the  single  most  important 
issue  that  is  facing  the  American  people 


today?  Every  poll  and  every  survey  con- 
firms that  the  single  most  important  is- 
sue is  not  unemployment,  not  the  Pan- 
ama Canal,  but  inflation. 

Inflation  is  the  single  national  prob- 
lem that  affects  equally  virtually  every 
American  man  and  woman,  whether 
young  or  old,  black  or  white,  living  in 
the  Snow  Belt  or  the  Sun  Belt.  It  is  the 
price  of  bread  and  eggs  and  meat,  the 
price  of  clothing,  housing,  and  heating. 

It  is  the  single  biggest  destroyer  of 
hope,  hope  for  a  tomorrow  that  is  better 
than  today. 

Inflation,  Mr.  Chairman,  is  the  one 
problem  that  this  Congress  refuses  to 
come  to  grips  with. 

I  facetiously  suggested  at  one  time,  Mr. 
Chairman,  that  the  salaries  of  the  Mem- 
bers of  Congress  be  tied  to  the  cost  of 
living — in  reverse.  For  every  1  percent 
increase  in  the  cost  of  living,  our  salaries 
would  be  reduced  by  1  percent,  because  it 
is  the  refusal  of  this  Congress  to  limit 
spending  that  is  the  single  greatest  cause 
of  inflation. 

We  talk,  Mr.  Chairman,  about  a  na- 
tional debt  of  $700  to  $800  billion. 
One  leading  flnancial  authority  has  sug- 
gested that  an  accurate  assessment  of  our 
accrued  liabilities  and  obligations  would 
place  our  real  national  debt  at  over  $7 
trillion;  but  whether  it  is  $7  trillion  or 
$1  trillion  or  $700  billion,  the  point  re- 
mains that  the  debt  continues  to  grow 
and  as  it  grows  every  American  finds  it 
harder  and  harder  to  provide  either  the 
luxuries  or  the  necessities  of  life. 

Mr.  Chairman,  at  such  a  time  as  this, 
legislation  to  increase  the  debt  ceiling, 
legislation  to  avoid  even  facing  the  prob- 
lem in  the  future,  is  irresponsible.  It  is 
not  only  a  failure  to  address  the  single 
greatest  problem  facing  our  constituents, 
it  is  a  deliberate  evasion  of  our  very  real 
responsibilities  as  Members  of  Congress. 
Mr.  Chairman,  a  previous  speaker  sug- 
gested that  this  may  be  a  red  letter  day 
for  the  House.  Well,  how  appropriate  a 
term.  It  is  a  red  letter  day.  a  day  in  which 
if  we  accept  this  legislation  we  accept  as 
a  permanent  premise  that  the  budget 
shall  be  and  shall  remain  in  the  red. 

If  the  budget  process  really  works,  Mr. 
Chairman,  we  will  recognize  a  limit  to 
our  debt  and  we  will  adjust  and  limit  our 
spending  beforehand,  before  we  reach 
the  debt  limit.  That  is  what  a  budget  is 
all  about — not  merely  warning  that  we 
will  run  into  trouble  because  we  will  have 
spent  without  planning  and  we  will  have 
run  into  a  ceiling  before  we  have  taken 
care  of  our  obligations.  That  is  not  budg- 
eting. 

Mr.  Chairman,  this  legislation  is  bad 
law  and  bad  precedent.  Let  us  not  ignore 
the  very  real  problem  of  inflation.  We 
must  draw  the  line  somewhere,  and  mean 
it.  This  is  a  good  time  to  start. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
39  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
to  the  distinguished  minority  leader. 
•  Mr.  RHODES.  Mr.  Chairman,  many 
years  ago  the  philosopher  Artemus  Ward 
wrote : 
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Let  us  all  be  happy  and  live  wltbln  our 
means,  even  If  we  have  to  borrow  money  to 
do  it  with. 

Certainly,  the  Federal  Government  has 
followed  that  formula  with  a  vengeance 
over  the  past  four  decades. 

Today  we  are  here  to  perform  the 
periodic  ritual  of  raising  the  debt  ceiling. 
At  the  time  of  its  inception  in  1917,  as 
part  of  the  Liberty  Bond  Act,  this  limita- 
tion served  to  curb  Federal  extravagance. 
It  became  a  charade  with  the  advent  of 
spendorama  during  the  1930's,  and  we 
now  are  asked  to  approve  a  borrowing 
ceUing  of  $824  billion. 

The  ceiling  was  designed  to  put  a  brake 
on  administrations  that  show  no  talent 
or  desire  to  limit  expenditures.  In  con- 
tradiction of  solemn  promises  made  dur- 
ing the  1976  campaign,  the  present  ad- 
ministration has  broken  the  half  trillion 
dollar  barrier  with  its  1979  budget.  Aided 
and  abetted  by  spendthrift  congressional 
actions,  the  Federal  Government  will  fall 
deeper  in  the  hole,  and  the  ceiling  we 
consider  today  will  be  as  flimsy  and  in- 
effective a  device  for  fiscal  discipline  as 
a  coverlet  of  tissue  paper. 

It  is  little  wonder  that  foreign  govern- 
ments are  bailing  out  of  the  dollar.  They 
witness  the  charade,  they  know  that  the 
new  ceiling  is  fragile,  and  that  the  in- 
tentions of  the  administration  and  Con- 
gress majority  are  to  spend  and  spend, 
inflate  and  inflate,  and  collect  and  collect 
from  the  taxpayers. 

Interest  on  our  huge  raft  of  debt  now 
means  a  billion  dollars  a  week.  Under 
the  present  administration  and  leader- 
ship in  Congress,  nothing  in  this  land 
is  certain  but  debt  and  taxes. 

We  will  hear  the  timewom  plea  that 
it  is  necessary  to  raise  the  debt  ceiling 
once  more  so  that  there  will  not  be  pay- 
less  paydays  for  government.  Of  course, 
what  we  will  not  hear  is  that  irresponsi- 
ble spending  by  Congress  puts  the  pres- 
sure on  the  ceiling  because  expenditures 
surpass  the  limits. 

I  know  that  this  exercise  in  illusion 
permits  some  Members  of  the  majority 
to  speak  favorably  of  economy,  and  to 
appear  to  support  restraint  on  profligate 
outlays.  Some  will  even  vote  against 
raising  the  ceiling  as  proof  of  their  desire 
for  fiscal  prudence.  Meanwhile  back  at 
the  committees,  the  spending  machine 
is  in  high  gear.  That  is  where  deficits 
must  be  stopped — in  the  committee 
deliberation  of  authorizations. 

I  intend  to  vote  against  this  ceiling.  It 
is  one  of  the  few  ways  we  in  the  minority 
can  express  our  protest  over  the  reckless 
course  of  fiscal  mismanagement  being 
pursued  by  the  majority.  If  this  were  a 
real  ceiling,  we  gladly  would  support  it. 
As  it  is,  increases  have  become  routine, 
and  the  debt  ceiling  serves  chiefly  as  a 
reminder  that  it  is  time  to  repeat  the 
process. 

This  unending  increase  in  the  Govern- 
ment's borrowing  authority  is  little  more 
than  a  thermometer  for  inflationary 
fever.  The  raise  that  will  be  voted  today 
is,  in  the  long  rim,  another  coffin  nail 
for  the  dying  Democrat  dollar.* 

Mr.  BAUMAN.  Mr.  Chairman,  as  they 
say  in  the  House  of  Representatives.  I 
shall  not  use  all  the  time  that  I  have 


been  allotted,  but  I  did  want  to  comment 
briefly  before  this  historic  occasion 
passes  to  my  good  colleague  from  Illi- 
nois, a  gentleman  who  knows  much 
about  economics  and  about  many  other 
things.  The  gentleman  from  Illinois  (Mr. 
Mikva),  opened  his  remarks  by  saying 
this  may  well  be  a  red  letter  day  from 
the  gentleman's  viewpoint. 

I  would  suggest  perhaps  a  red  ink  day 
might  better  be  a  description  for  the 
taxpayers. 

The  gentleman  also  referred  to  raising 
the  debt  limit  periodically  as  one  of  the 
rites  of  spring. 

Apparently  the  gentleman  has  not 
been  here  on  the  floor,  because  it  has 
now  become  a  "rite"  of  spring,  winter, 
fall,  summer,  and  intermediate  seasons 
as  well,  at  least  during  the  4  years  I  have 
been  here. 

I  have  been  perusing  this  magnificent 
report,  most  of  which  is  boilerplate  lan- 
guage from  several  other  reports  deal- 
ing with  similar  debt  increase  legislation 
considered  last  year. 

I  notice  the  origin  of  the  controversy 
on  the  floor  today  is  the  Liberty  Bond 
Act  of  1917  and  its  subsequent  amended 
versions.  Those  were  great  days,  when 
the  Congress  thought  in  terms  of  issuing 
bonds  in  behalf  of  liberty,  if  you  will. 
That  has  a  certain  ring  to  it.  Over  the 
years  we  have  gotten  away  from  the  con- 
cept of  liberty  as  a  larger  and  larger  por- 
tion of  individual  income  has  been  de- 
voured by  Government  and  liberty  has 
been  consequently  diminished. 

I  can  understand  why  our  liberal 
friends  would  like  to  do  away  with  that 
original  Liberty  Bond  Act  and  get  to  the 
more  elastic  budget  process. 

My  good  "friend,"  John  Stuart  Mill, 
once  wrote  that — 

The  proper  office  of  a  representative  as- 
sembly Is  to  watch  and  control  the 
government. 

I  would  say  to  the  Members  that  that 
also  applies  to  ourselves,  our  function 
should  be  to  watch  and  control  ourselves. 

This  legislation  pending  before  us  is 
really  consistent  with  two  present  and 
imfortimate  trends,  the  first  of  which  I 
will  address  myself  to,  not  using  all  the 
time  allotted  to  me,  Mr.  Chairman.  That 
trend  is  what  might  be  called  the  "par- 
liamentary obfuscation"  trend  that  is 
now  well  established  in  Congress. 

That  includes  such  ploys  as  referring 
one's  own  congressional  i>ay  raise  to  a 
Federal  commission  to  report  back  and 
then  not  having  to  vote  on  it,  so  that  it 
takes  effect  without  any  recorded  vote  to 
show  the  folks  back  home  or,  sis  one  of 
our  colleagues  suggested  earlier  in  de- 
bate, without  any  record  that  some  dem- 
agogue could  latch  onto  during  a 
campaign. 

The  second  example  of  this  kind  of 
parliamentary  obfuscation  Is  the  sug- 
gestion in  a  current  bill  which  would  give 
the  postal  system  an  automatic  15  per- 
cent appropriation  increase  every  year, 
thus  obviating  the  necessity  to  worry 
about  stamp  price  increases  and  such 
bothersome  things  as  that. 

This  trend  was  also  embodied  in  the 
social  security  system  which  provided  for 
a  cost-of-living  increase,  and  that  nearly 


bankrupted  the  system  or  at  least  was 
one  of  the  contributing  factors. 

It  is  also  embodied  in  the  very  Act 
into  which  those  who  support  this  bill 
seek  to  enfold  the  Federal  debt  process 
and  that  is  the  Budget  Act.  As  I  have 
sat  here  day  after  day  after  day  listen- 
ing to  rules  presented  by  distinguished 
members  of  the  Committee  on  Rules, 
many  of  these  rules  waive  the  Budget 
Act.  I  expect  that  if  this  bill  passes  into 
law,  it  will  require  waivers  so  that  the 
usual  periodic  debt  increases,  other  than 
in  the  budget  resolution,  will  also  be  in 
order. 

The  second  trend  to  which  I  would 
address  myself  is  that  this  legislation  is 
perfectly  consistent  with  the  position 
that  this  Congress  and  other  recent  Con- 
gresses have  taken  on  all  matters  in- 
volving debt.  This  attitude  does  not  re- 
late just  to  the  Federal  debt  or  the  na- 
tional debt  but  to  all  sorts  of  debts. 

If  we  think  back,  we  may  remember 
that  you  have  just  passed  legislation  that 
makes  it  very  difficult  to  collect  personal 
debts.  It  is  now  a  Federal  crime  to  phone 
somebody  in  the  middle  of  the  night  and 
suggest  that  he  pay  his  bills.  I  assume 
we  would  be  very  imcomfortable  if  some 
irate  citizen  called  anyone  of  us  up  and 
asked  us  to  pay  of  the  national  debt,  al- 
though we  in  this  chamber  have  a  par- 
ticular responsibility  in  that  regard. 

This  bill  is  also  consistent  with  the 
suggestion  that  we  forget  the  interna- 
tional debts  of  Third  World  countries, 
even  though  they  owe  billions  of  dollars 
to  the  United  States  and  to  the  "bloated 
bondholders"  of  Wall  Street  who  used 
to — or  so  I  am  told — support  my  party 
in  the  days  before  I  got  here,  since  I 
have  not  noticed  much  of  that  kind  of 
help.  But  they  also  are  talking  about  for- 
giving that  enormous  international  debt. 

Now  we  come  to  the  point  where  the 
Federal  public  debt  will  be  swallowed 
in  this  magnificant  budget  process  and 
we  will  not  have  to  vote  on  it  separately 
at  any  time,  thus  avoiding  direct  respon- 
sibility. 

I  listened  with  interest  to  remarks  in 
which  it  was  said  that  there  is  no  rela- 
tionship between  what  the  government 
spends  the  deficits  it  creates,  and  the 
ceiling  on  the  national  debt.  I  almost  ex- 
pected to  hear  someone  say,  "We  owe  it 
to  ourselves."  Mercifully,  we  were  spared 
that  repetition  of  economic  ignorance. 
I  suggest  that  we  might  return  to  that 
yesteryear  of  liberty  and  strike  a  blow  for 
freedom  by  cutting  title  II  from  the  bill 
and  then  rejecting  the  bill. 

Mr.  Chairman.  I  hope  that  is  the  case, 
and  at  the  appropriate  time  all  of  us 
should  certainly  go  on  record  in  that  be- 
half, for  liberty. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Idaho  (Mr.  Symms).  who 
knows  the  essence  and  meaning  of  the 
word,  "liberty,"  better  than  most. 

Mr.  SYMMS.  Mr.  Chairman.  I  was  dis- 
appointed in  the  debate  today,  that  we 
have  not  heard  from  the  distinguished 
gentleman  from  Ohio  (Mr.  Devine)  to 
make  his  annual  trek  to  the  well  to  speak 
on  the  national  debt.  For  the  benefit  of 
all  of  the  new  Members  of  Congress  who 
have  not  heard  the  wisdom  about  this 
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subject  from  the  gentleman  from  Ohio 
(Mr.  Devine)  I  would  like  to  encourage 
him  to  explain,  from  his  years  of  ex- 
perience here,  how  this  works  back  home, 
how  at  first  you  vote  against  a  debt  ceil- 
ing, and  then  put  out  press  releases,  and 
then  come  back  a  week  later  and  vote 
for  a  debt  increase  scaled  down  a  few 
million  dollars.  Meanwhile  the  country 
continues  to  go  further  and  further  into 
red  ink. 

But  I  am  reminded  of  a  story  of  a 
friend  of  mine. 

Mr.  BAUMAN.  How  long  a  story  is 
this  to  be? 

Mr.  SYMMS.  It  is  a  very  short  story. 
I  thought  the  gentleman  had  39  minutes. 

Mr.  BAUMAN.  But  I  made  a  commit- 
ment to  the  House. 

Mr.  SYMMS.  I  am  reminded  of  a  story 
about  another  friend  of  John  Stuart 
Mills,  Ludwig  von  Mises. 

Mr.  BAUMAN.  I  remember  him  well. 
.\  great  free  market  economist. 

Mr.  SYMMS.  And  he  made  the  com- 
ment that  it  is  only  the  politicians  and 
Members  of  Congress  who  are  able  to 
take  ink,  a  perfectly  good  commodity, 
and  paper,  a  perfectly  good  commodity 
and  set  the  ink  on  the  paper  and  maice 
them  both  worthless. 

And  I  might  say  to  the  Members  of 
this  body  that  that  is  what  we  are  doing 
here  today  by  continuing  to  increase  this 
debt,  because  they  only  print  this  money 
down  the  street,  and  one  only  has  to  go 
to  14th  and  Independence  Avenue  and 
watch  them. 

Mr.  Chairman,  at  this  point  I  yield 
back  to  the  gentleman  from  Maryland 
so  that  he  can  yield  to  our  distinguished 
colleague,  the  gentleman  from  Ohio  iMr, 
Devine  ) . 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
be  glad  to  yield  to  our  senior  Republican 
Member,  the  gentleman  from  Ohio  iMr 
Devine  I,  but  first  I  would  like  to  com- 
mend the  gentleman  on  his  story  about 
paper  and  ink.  I  have  a  little  paper  proc- 
essing plant  in  the  southern  part  of  my 
district  where  they  produce  toilet  tissue. 
I  was  told  by  the  owner  of  the  plant  that 
one  of  the  best  bulk  commodities  he  uses 
and  which  converts  best  into  his  product 
is  used  Congressional  Records  which  he 
buys  at  the  Government  Printing  Office. 
So  there  m.ay  be  some  just  relationship 
between  the  words  said  in  this  Chamber 
and  their  ultimate  destination. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Only  yesterday  I  received  a  letter  from 
a  constituent  of  mine,  which  was  typed 
on  toilet  tissue,  and  he  suggested  that 
we  start  printing  money  on  this  so  that 
at  least  it  would  have  some  value. 

Mr.  BAUMAN,  Undoubtedly  it  was 
from  one  of  those  wiped  out  taxpayers  we 
hear  about. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  may  1 
ask  the  chairman  how  much  time  is 
left? 

The  CHAIRMAN.  The  Chair  observes 


there  is  far  too  much  time  remaining. 
There  are  30  minutes  remaining. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Ohio  for  his  an- 
nual speech  on  the  debt  limit. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Idaho  has  I  think  shamed  me  into  mak- 
ing some  remarks  on  this  bill  again.  I 
am  kind  of  ashamed  to  have  to  do  it 
again,  because  in  20  years  here  I  think  we 
have  increased  the  temporary  debt  ceil- 
ing probably  30  times.  It  is  interesting 
to  hear  the  same  big  spenders  from  both 
sides  of  the  aisle,  but  mostly  from  the 
other  side  of  the  aisle,  who  consistently 
vote  for  all  of  these  wild,  radical  spend- 
ing programs  and  go  back  home  and  tell 
their  constituents,  "Look  what  I  have 
done  for  you,"  Then  they  come  back  here 
and  say,  "You  guys  who  vote  against  the 
spending  programs,  you  lack  humanity, 
you  lack  compassion  for  the  common 
man,  but  you  mast  be  responsible  so  you 
vote  for  all  of  these  excesses  in  the  pro- 
gram." 

I  would  agree  that  the  responsible  vote 
would  be  to  vote  "aye"  to  increase  the 
temporary  debt  ceiling  in  order  to  pay 
for  the  things  the  big  spenders  have  au- 
thorized in  this  Congress,  but  I  will  not 
be  a  party  to  it  this  year,  nor  have  I  ever 
been  in  the  past,  because  those  of  you 
who  vote  for  all  of  these  things  and  go 
home  and  claim  credit  for  it,  you  should 
also  claim  credit  for  increasing  the  debt 
ceiling  and  increasing  inflation. 

Mr,  BAUMAN.  I  thank  the  gentleman 
for  his  remarks.  He  is  a  worthy  com- 
patriot of  John  Stuart  Mill,  Ludwig  von 
Mises,  and  Steven  Symms. 

Mr.  Chairman,  I  yield  back  to  the 
gentleman  from  New  York,  if  he  should 
care  to  respond. 

Mr.  CONABLE.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Geor- 
gia <Mr.  Jenkins'. 

Mr.  JENKINS.  Mr.  Chairman,  it  is 
with  some  regret  that  I  rise  to  speak  in 
support  of  this  bill.  As  a  fiscal  conserva- 
tive. I  am  not  pleased  that  budgetary 
trends  of  recent  years  have  forced  the 
permanent  and  temporary  public  debt 
ceiling  to  be  raised  upon  the  expiration 
of  every  temporary  period.  The  inflation 
which  the  Nation  experiences  today  at 
too  high  and  constant  rates  is  related  to 
this  liberal  philosophy  that  government 
can  and  should  attempt  to  solve  compre- 
hensively all  social  problems  and  assure 
every  philosophical  goal.  Hopefully,  the 
realities  of  experience  in  this  post-World 
War  II  era  have  taught  us  otherwise. 
The  Federal  Government  is  not  the  great 
panacea  for  all  mankind's  problems.  Per- 
haps we  shall  heed  the  lesson  of  history 
and  be  more  sanguine  in  our  approach 
to  government,  ascertaining  more  rea- 
sonably what  goals  are  desirable  and 
truly  achievable  and  restraining  our 
proclivities  to  dole  out  millions  and  bil- 
lions of  dollars  for  programs  and  ideas 
about  which  few.  if  any,  of  us  ever  know 
or  see  or  really  understand. 


To  vote  for  this  bill  is  an  act  of  fiscal 
conservatism  as  much  as  a  vote  against 
a  wild  spending  proposal.  I  have  heard 
some  true  conservatives  in  this  chamber 
say  that  their  vote  against  raising  the 
public  debt  ceiling  is  a  protest  of  the 
spending  which  makes  it  necessary  and 
that  this  bill  acts  as  a  fiscal  restraint.  •  I 
am  here  only  my  second  year,  but  I  must 
say  to  my  friends  in  all  respect  that  past 
experience  has  proven  the  protest  to  be 
meaningless  and  the  issue  of  raising  the 
public  debt  has  yet  to  restrain  anything. 
All  the  bill  really  provides  is  that  the 
Treasury  Department  to  be  able  to  raise 
the  money  through  the  financial  mar- 
kets to  pay  the  bills  that  this  Congress 
has  already  voted  to  incur.  It  further 
provides  that  the  public  debt  will  be  set 
by  the  Budget  Act  in  the  future,  imple- 
menting real  meaning  and  responsibility 
into  the  budget  process  and  adding  that 
measure  of  fiscal  restraint  when  it  really 
matters. 

I  watched  last  year  as  many  of  my 
colleagues  here  voted  against  a  neces- 
sary extension  of  tlie  public  debt  ceiling 
to  pay  the  bills  of  this  country.  It  was 
an  act  of  total  inconsistency  for  some 
who  had  been  in  the  forefront  of  the  au- 
thorizations and  appropriations  and  who 
had  run  the  Nation  headlong  into  spend- 
ing and  more  debt  to  turn  tail  and  then 
vote  against  providing  a  higher  debt 
ceiling  to  pay  bills  which  they  had  cre- 
ated. It  is  a  political  theft  by  deception. 
My  people  are  not  fooled  by  it  and  I 
doubt  seriously  that  anyone  else's  should 
be.  I  was  dismayed  to  see  Members  who 
vote  to  spend  us  blind  playing  games 
with  the  debt  ceiling. 

H.R.  11180  as  reported  by  the  Ways 
and  Means  Committee  provides  for  an 
increase  in  the  temporary  debt  limit  to 
$824  billion  through  March  1,  1979.  If 
we  are  able  to  balance  the  budget  by  fis- 
cal 1981,  there  i.s  the  first  real  oppor- 
tunity to  end  the  necessity  for  yearly 
Treasury  debt  financing  and  annual 
votes  on  extending  the  public  debt  ceil- 
ing. I  urge  the  administration  and  Con- 
gress to  move  in  the  direction  of  a  bal- 
anced budget  as  the  economy  strength- 
ens this  year  and  next  year.  I  challenge 
tliosc  who  vote  against  this  bill  to  be 
consistent  and  join  me  in  seeking  to  hold 
down  spending  when  appropriation  and 
autliorization  measures  are  before  us. 

Title  II  of  the  bill  is  a  desirable  pro- 
vision. I  have  yet  to  ascertain  where 
there  is  any  real  usefulness  to  the  budg- 
et proce.s.s.  1  believe  that  it  has  great 
potential,  but  only  if  it  has  built  into  it 
the  meaningful  fiscal  lestraint  that 
when  the  Congress  sets  that  budget  it 
is  simultaneously  setting  the  public  debt. 
I  support  this  measure  as  a  conservative 
measure  and  one  designed  to  curtail  a 
padded  budget.  It  will  make  the  budget 
process  more  meaningful. 

It  Ls  not  a  part  of  this  bill  and  I  shall 
support  the  bill,  but  I  would  like  to  see 
the  budget  process  taken  one  step  fur- 
ther to  provide  that  any  measure  which 
exceeds  budget  must  carry  a  provision  to 
extend  the  public  debt  limit.  This  type 
of  fi.scal  restraint  would  cut  against  both 
conservatives  and  liberals  pushing  their 
special  programs. 
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In  conclusion,  I  believe  that  this  body 
would  be  held  in  higher  respect  by  our 
people  if  we  would  just  be  honest  with 
ourselves.  This  bill,  titles  I  and  II,  should 
be  adopted. 

Mr.  ULLMAN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  say  that  I  sup- 
port the  Committee  on  Rules'  position 
to  strike  title  II  from  this  bill. 

I  think  that  we  have  adequately  gone 
over  most  of  the  reasons  that  were  pre- 
sented to  the  Committee  on  Rules  for 
striking  title  II.  with  the  possible  excep- 
tion of  the  political  aspects  of  it.  I  mean 
here  on  the  floor  where,  when  we  try  to 
pass  budget  resolutions,  we  have  had  ex- 
treme difficulty  in  passing  some  of  those 
resolutions. 

We  have  had  some  fail;  and  if  we  add 
the  burden  of  the  debt  ceiling  limita- 
tion to  that  resolution,  I  think  it  will 
have  too  many  burdens  to  carry. 

Let  me  say  that  I  will  submit  for  the 
Record  several  other  reasons  why  I  feel 
that  this  particular  title  should  be 
stricken.  Without  taking  any  more  time 
of  the  House,  I  would  like  to  emphasize 
the  fact  that  the  budget  process  is  not 
perfect,  that  it  is  in  a  trial-and-error 
stage.  We  have  a  lot  of  work  to  do  to 
perfect  it. 

We  have  heard  some  statements  here 
this  afternoon  to  the  effect  that  we  ought 
to  stick  by  the  process,  and  perhaps  we 
should,  and  make  it  work.  But,  I  have 
said  many  times  on  this  floor  that  if 
we  are  going  to  make  this  budget  process 
work,  we  have  got  to  do  more  cutting 
instead  of  more  adding  in  the  Budget 
Committee. 

We  are  going  to  have  to  become  more 
realistic  so  that  when  the  budget  comes 
down  from  downtown,  that  it  does  not 
look  good  from  Pennsylvania  Avenue's 
standpoint  and  bad  from  the  Hills  stand- 
point when  the  Hill  is  forced  to  put 
funds  which  necessarily  go  into  a  budget. 
For  example,  leaving  out  certain  benefits 
for  veterans,  knowing  full  well  that  this 
House  is  going  to  put  them  back:  or 
leaving  out  disaster  aid  for  agriculture, 
knowing  full  well  that  the  House  is  going 
to  have  to  put  that  money  back. 

I  think  sjjending  has  to  be  realistic, 
and  certainly  when  we  look  at  this  side 
of  the  matter,  we  have  to  consider  testi- 
mony given  before  the  committee  the 
other  day  by  Secretary  Cahfano.  We 
learned  that  since  1973 — the  budget  for 
this  one  particular  department  of  gov- 
ernment has  increased  $100  billion — SlOO 
biUion,  They  have  to  think  about  some 
limitation  downtown  and  realize  there 
is  a  limit  beyond  wliich  we  can  not  go. 
I  hope  that  the  budget  process  can 
succeed,  but  I  think  that  we  have  to 
be  more  realistic  with  its  figures, 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield. 

Mr.  CONABLE.  I  do  not  disagree  with 
anything  the  gentleman  has  said  about 
the  budget  process.  I  think  it  should 
reflect  greater  restraint  than  it  has  5.0 
far  during  the  short  life  of  the  Budget 


Committee.  It  seems  to  me  that  it  would 
make  it  more  meaningful  to  tie  the  debt 
ceiling  to  it. 

Quite  frankly,  what  happens  in  the 
budget  determines  the  size  of  the  debt 
ceiling  increase.  To  separate  the  two 
functions,  to  me,  is  not  only  a  meaning- 
less act,  but  permits  manipulation  of 
the  public  understanding  of  the  process. 
It  would  be  far  preferable  to  have  the 
two  of  them  taken  care  of  at  one  time. 

If  it  results  in  the  budget  process 
being  made  more  difficult  for  the  House, 
so  be  it,  because  the  consequences  of  the 
budget  process  are  the  debt  ceiling 
increase  that  we  are  here  considering. 
To  permit  Members  of  the  House  to  vote 
one  way  on  one  part  of  the  process  and 
the  other  way  on  the  other  is  to  permit 
not  only  obfuscation,  but  downright 
deceit, 

Mr.  LATTA.  Let  me  tell  my  good  friend 
that  we  very  seldom  differ,  but  we  differ 
on  this.  I  know  the  Ways  and  Means 
Committee  would  like  to  get  rid  of  this 
debt  limitation  function. 

Mr.  Chairman,  title  II  of  this  bill  pro- 
vides that,  effective  March  2,  1979,  the 
debt  limit  would  be  the  figure  established 
by  the  budget  resolution  just  agreed  to, 

Mr.  Chairman,  I  support  the  Rules 
Committee  amendment  to  strike  title  II 
from  this  bill.  There  are  a  number  of 
good  reasons  why  title  II  should  not  be 
enacted. 

First,  there  is  a  real  question  about 
whether  the  proposed  procedure  is  con- 
stitutional. Many  have  questioned  the 
constitutionality  of  a  provision  which 
would  permit  a  law,  such  as  the  debt 
limit,  to  be  amended  annually  by  a  con- 
current resolution.  A  concurrent  resolu- 
tion is  never  submitted  to  the  President 
for  approval  or  veto,  and  does  not  have 
the  force  of  law. 

Second,  there  are  drafting  problems  in 
title  II.  Testimony  before  the  Subcom- 
mittee on  Rules  and  Organization  of  the 
House  indicated  that  the  conforming 
amendments  to  the  Congressional 
Budget  Act  will  have  to  be  modified  and 
that  other  conforming  amendments  are 
required 

Third,  there  is  a  political  problem  in 
title  II.  At  least  some  Members  have  ex- 
pressed concern  over  the  impact  on  the 
fragile  budget  process  of  making  the  vote 
on  the  adoption  of  the  budget  resolution, 
in  effect,  the  only  vote  on  the  debt  ceiling. 

Fourth,  elimination  of  a  separate 
vote  on  the  debt  ceiling  would  eliminate 
one  of  the  few  vehicles  by  which  Con- 
gress may  consider  the  activities  of  both 
on-budget  and  off-budget  agencies.  The 
budget  resolution  does  not  include  off- 
budget  agencies,  such  as  the  Federal 
Financing  Bank,  in  the  budget  totals.  A 
separate  vote  on  a  debt  limit  allows  con- 
sideration of  both  on-budget  and  off- 
budget  agencies. 

Finally.  Mr.  Chairman,  there  is  a  fifth 
reason  for  retaining  a  separate  vote  on 
the  debt  ceiling.  The  vote  makes  Members 
and  the  public  conscious  of  the  issue. 
It  is  true  that  some  Members  abuse  the 
process.  That  is  they  will  vote  for  new, 
massive  Federal  spending  programs  all 
year,  and  yet  those  very  same  individuals 


will  vote  against  an  increase  in  the  debt 
ceiling.  However.  Mr.  Chairman,  be- 
cause some  abuse  the  procedure  does  not 
justify  doing  away  with  the  procedure.  A 
separate  vote  on  increasing  the  debt 
does  alert  everyone  as  to  the  stagger- 
ing size  of  this  debt  and  certainly  should 
have  some  sobering  effect  on  the  more 
conscientious  Members  of  this  body  as 
they  consider  additional  spending 
programs. 

For  all  of  the  above  reasons.  Mr. 
Chairman.  I  support  the  Rules  Commit- 
tee amendment  to  strike  title  II  of  this 
bill  but  oppose  the  bill  to  increase  the 
debt  ceiling. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Lattai  has  cons\uned  6 
minutes. 

Mr.  BOLLING.  Mr.  Chairman,  I  have 
no  request  for  time.  I  am  prepared  to 
yield  back  the  balance  of  my  time  if  the 
other  managers  are. 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  bill  is  considered  as  having  been  read 
for  amendment.  No  amendment  to  the 
bill  shall  be  in  order  except  amendments 
offered  by  direction  of  the  Committee  on 
Ways  and  Means  and  the  amendment  to 
the  text  of  the  bill  printed  in  the  Con- 
gressional Record  of  March  3,  1978,  by 
Representative  Long,  of  Louisiana,  and 
said  amendments  shall  not  be  subject  to 
amendment,  but  shall  be  debatable  by 
the  offering  of  pro  forma  amendments. 

Are  there  any  Ways  and  Means  Com- 
mittee amendments? 

Mr.  ULLMAN.  Mr.  Chairman,  we  have 
no  amendments. 

AMENDMENT    OFFERED    BY    MR.    BOLLING 

Mr.  BOLLING.  Mr.  Chairman,  I  wish 
to  offer  the  amendment  printed  in  the 
Record  as  described  by  the  chairman 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bollinc:  Strike 
out  title  II  and  strike  out  the  following: 
TITLE     I— INCRE.ASE     IN      PUBLIC     DEBT 
limit    through    march    1.    1979:    IM- 
PROVEMENT   OF    DEBT    MANAGEMENT 

Mr.  BOLLING.  Mr.  Chairman,  this 
amendment  has  already  been  discussed 
and  described. 

The  Ways  and  Means  Committee  came 
to  the  Rules  Committee  with  a  two-title 
bill.  The  first  title  was  the  usual  increase 
in  the  debt  limit,  the  temporary  debt 
limit.  The  second  title  was  a  provision 
that  on  the  surface  makes  a  lot  of  sense, 
and  that  was  to  take  the  process  of  fixing 
the  debt  limit  in  this  fashion,  the  fashion 
we  are  going  through  today  and  have 
gone  through  for  a  verj-  long  time,  pass- 
ing a  law,  and  shifting  it  to  the  budget 
concurrent  resolution. 

The  Rules  Committee  did  not  have 
much  time  to  consider  the  matter  al- 
though the  matter  was  automatically 
referred  to  the  subcommittee  of  original 
jurisdiction  of  the  Rules  Committee,  and 
we  had  a  hearing  both  informal  and 
formal — informal  in  order  that  we  might 
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discuss  the  matter  with  the  experts  in 
the  Congressional  Research  Service,  who 
have  to  have  a  special  permission  to  ap- 
pear in  formal  hearings,  and  formal  with 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means.  We  came  reluctantly  to  the  con- 
clusion that  there  were  some  very  real 
constitutional  difficulties.  The  business 
of  changing  a  law,  enacting  a  law  gov- 
erning the  debt  ceiling  through  a  con- 
current resolution  in  Congress  delegat- 
ing to  itself  a  power  we  are  not  sure  it 
has. 

We  felt  we  had  to  have  more  time  to 
explore  the  possible  constitutional  diffi- 
culties. We  were  not  the  least  bit  un- 
sympathetic to  considering  the  bill  but 
we  were  very  much  disturbed  by  that 
constitutional  problem. 

In  addition  to  that  there  were  some 
very  small  matters,  but  still  matters  that 
had  to  be  considered  with  some  care,  that 
were  procedural  in  nature  with  regard  to 
the  drafting  of  the  particular  amend- 
ment. Again  I  am  not  the  least  bit  sure 
that  they  are  not  matters  that  could  be 
resolved.  But  the  unanimous  conclusion 
of  the  subcommittee,  and,  as  I  remember 
it  of  the  full  committee,  was  that  we 
would  do  what  we  are  doing:  Offer  a  mo- 
tion to  strike  with  the  guarantee  given 
that  we  will  consider  the  matter  prompt- 
ly and  hopefully  be  able  to  resolve  the 
difficulties  that  I  have  indicated  so  that 
the  desire  of  the  Committee  on  Ways  and 
Means  to  achieve  this  shift  from  the 
making  of  a  law  to  the  budget  process 
can  at  least  be  very  carefully  considered. 
I  noted  what  my  friend,  the  gentleman 
from  Ohio  said,  so  obviously  there  will 
be  controversy  over  the  actual  question 
of  changing  from  one  method  to  another. 
Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLLINQ.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, one  way  to  get  rid  of  the  constitu- 
tional imponderable  is  to  simply  repeal 
the  debt  ceiling.  I  believe  it  was  4 
years  ago  that  I  introduced  a  resolution 
to  do  just  that  and  it  was  referred  to  the 
Committee  on  Rules.  There  would  be  no 
prohibition:  as  a  matter  of  fact  it  would 
be  appropriate,  and  I  am  sure  the  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  Connecticut  (Mr. 
OiAiMO),  would  agree.  The  repeal  of  the 
debt  ceiling  would  make  the  debt  ceiling 
visible  in  the  records.  The  resolution  com- 
ing to  this  floor  from  the  Committee  on 
the  Budget,  relating  the  debt  ceiling  to 
total  expenditures  and  the  deficit,  would 
furnish  a  total  picture  and  not  just  a 
blurred  portion.  I  have  heard  no  one 
argue  that  the  debt  ceiling  means  any- 
thing. Really  it  may  be  that  at  one  time 
in  its  original  concept— and  I  remember 
it  very  well— it  had  a  salutory  effect.  It 
looked  as  if  we  had  a  concern  tis  to  what 
the  Gkjvernment  owes,  and  that  it  would 
limit  spending.  It  has  not  had  that  effect. 
It  Is  not  doing  that  at  the  present  time. 
Why  not  repeal  it  and  let  It  show  in  the 
budget  to  be  considered  with  expendi- 
tures. 

I  hope  the  study  to  which  the  gentle- 
man from  Missouri  (Mr.  Bolling)   has 


referred  in  connection  with  this  amend- 
ment to  strike  title  II,  in  the  event 
it  is  adopted,  you  will  Just  look  at  the 
repeal  of  the  debt  ceiling  and  not  go 
through  the  formality  of  making  it  a 
part  of  the  jurisdiction  of  the  Committee 
on  the  Budget  but  simply  let  the  Com- 
mittee on  the  Budget  handle  it  as  one 
of  its  functional  categories. 

Mr.  MIKVA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Missouri  (Mr. 
Bolling)  to  strike  title  II. 

Mr.  Chairman.  I  would  first  like 
to  pay  my  respects  to  the  gentle- 
man from  Texas  (Mr.  Burleson)  who 
has  been  struggling  with  this  for  some 
time.  I  think  the  debate  has  been  whole- 
some. I  think  it  reflects  that  there  is 
really  not  some  sort  of  widespread  di- 
vision on  this  question  whether  it  be 
southern,  northern,  or  what  have  you. 
but  we  seemingly  all  want  to  do  the  same 
thing.  The  question  is  whether  this  is 
the  way  we  want  to  do  it.  whether  to 
continue  it  in  the  way  it  has  been  done 
or  whether  to  provide  a  device  of  some 
kind  which  we  all  can  be  assured  is 
not  riding  on  a  false  premise. 

Let  me  say  to  my  colleague,  the  gentle- 
man from  Missouri  (Mr.  Bolling)  that 
I  am  relieved  to  know  that  there  is  a  time 
limit  within  which  the  Committee  on 
Rules  will  come  up  with  a  solution  if 
this  motion  to  strike  proves  to  be  suc- 
cessful. 

However.  Mr.  Chairman,  with  all  due 
deference  to  the  subcommittee  I  think 
that  this  question  of  constitutional  doubt 
can  best  be  resolved  through  a  court 
test.  I  do  not  think  that  we  are  throw- 
ing any  doubt  on  the  rest  of  the  matters 
and  therefore  I  hope  that  the  proposed 
motion  to  strike  Is  defeated.  If  it  should 
prove  to  be  successful,  I  hope  the  Com- 
mittee on  Rules  will  be  able  to  come  up 
with  a  solution  that  will  take  care  of 
this  problem.  It  is  something  that  we 
ought  to  be  doing  differently  than  we 
have  done  since  1917. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  speak 
with  reference  to  the  constitutional  ques- 
tion. First,  let  me  say  that  because  of  the 
urgency  of  the  situation  when  the  matter 
was  referred  to  the  Committee  on  Rules, 
as  the  gentleman  has  fully  explained, 
we  were,  and  still,  are  not  quite  sure  of 
the  ground  upon  which  we  stand.  There 
was  a  very  substantisd  doubt  raised,  as 
the  gentleman  from  Missouri  (Mr.  Bol- 
ling) has  stated,  unofficially,  by  the 
scholars  of  the  Library  of  Congress  in  the 
American  law  section.  They  told  us.  in 
this  unofficial  session,  that  there  was  real 
doubt  in  their  minds  as  to  its  constitu- 
tionality. This  caused  us  to  come  up 
unanimously  with  the  recommendation 
that  the  subcommittee  made,  and  then 
that  the  full  committee  made. 

We  think  that  their  views,  as  well  as 
other  places  where  there  may  be  an  in- 
consistency between  the  action  taken 
here  and  the  Budget  Act  itself,  that  good 
judgment  would  dictate  that  we  delay 
any  action  on  this  part  until  the  matter 
has  had  an  opportunity  for  further  study. 

Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  LONG  of  Louisiana.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  BOLLING.  Mr.  Chairman,  one  of 
the  problems  we  are  confronted  with  is 
that  there  is  a  very  fundamental  question 
as  to  whether  the  President,  even  if  he 
chooses,  could  forgo  the  responsibility 
of  participating  in  the  establishment  of 
the  debt  limit.  There  are  a  variety  of 
articles  and  clauses  in  the  Constitution 
that  have  some  bearing  on  this,  aiid  the 
fact  of  the  matter  is  that  we  simply  have 
not  been  able  to  establish  the  material 
and  be  sure  where  we  are.  What  we  are 
asking  for  is  time  to  see  to  it  that  we  un- 
derstand all  the  different  ramifications, 
and  that  is  all.  We  hope  that  we  will  be 
able  to  come  up  with  a  result.  We  think 
it  would  be  a  very  bad  idea  to  pass  this 
in  its  present  form  because  it  would  as- 
sure a  court  test  that  could  lend  itself, 
regardless  of  the  final  outcome,  to  all 
kinds  of  irresponsible  statements  being 
made  in  the  press  and  in  other  places 
about  the  validity  of  the  debt  and  the 
functions  of  Government.  We  have  seen 
things  of  that  sort  happen  over  and  over 
again  in  this  country.  If  we  are  going  to 
have  a  court  test,  it  should  not  put  in 
jeopardy  the  faith  and  credit  of  the 
United  States. 

I  thank  the  gentleman  for  yielding. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentleman. 

Mr.  MOAKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman    from    Massachusetts    (Mr. 

MOAKLEY)  . 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  be  of- 
fered by  direction  of  the  Committee  on 
Rules  to  strike  title  n. 

Mr.  Chairman,  as  a  member  of  the 
Subcommittee  on  Rules  and  Organiza- 
tion of  the  House,  I  would  like  to  ex- 
plain the  history  of  this  legislation  and 
the  basis  of  the  subcommittee  recom- 
mendation that  we  take  this  action. 

SUMMARY 

Title  I  of  the  bill  increases  the  tempo- 
rary debt  limit  and  contains  debt  man- 
agement provisions.  The  title  is  within 
the  exclusive  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means  and  is,  there- 
fore, beyond  the  scope  of  this  report. 

Title  n  of  the  bill  would  provide  that 
the  debt  limit  would  hereafter  be  estab- 
lished In  the  concurrent  resolution  on 
the  budget.  The  title  makes  other  tech- 
nical amendments  to  the  Congressional 
Budget  Act  of  1974  to  conform  to  this 
new  procedure.  The  title  is  jointly  within 
the  Jurisdiction  of  the  Committees  on 
Rules  and  Ways  and  Means. 

HISTORY    AND    HEARINGS 

The  bill  was  introduced  on  February 
28,  1978,  and  was  Jointly  referred  to  the 
Committee  on  Ways  and  Means*  and  the 
Committee  on  Rules. 

Since  the  bill  deals  with  the  budget 
process,  which  Is  within  our  original  Ju- 


*H.R.  11180  was  Introduced  as  a  clean  bill 
which  had  already  been  ordered  reported  by 
th«  Committee  on  Ways  and  Means. 


March  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


5885 


risdiction,  it  was  automatically  referred 
to  the  subcommittee. 

The  bill  was  first  available  to  us  in 
written  form  on  March  1  and  we  met  the 
following  day.  An  informal  meeting  was 
held  with  specialists  in  law  and  govern- 
ment from  the  Library  of  Congress  and 
hearings  were  held  at  which  testimony 
was  received  from  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means. 

ISSUES    RAISED    IN    StTBCOMMITTEE 

The  subcommittee's  preliminary  study 
raised  numerous  concerns: 

Constitutional  issues.  Constitutional 
scholars  expressed  considerable  concern 
over  the  provisions  which,  in  effect, 
would  permit  a  statute  to  be  amended 
annually  by  a  concurrent  resolution 
(which  is  not  submitted  to  the  President 
for  approval  or  veto) .  Doubt  centered  on 
the  ability  of  the  legislation  to  survive  a 
court  test.  Even  experts  who  anticipated 
that  the  Supreme  Court  would  uphold  the 
proposal  expressed  doubt  over  the  status 
of  the  national  debt  during  protracted 
litigation. 

The  subcommittee  feels  it  should  ob- 
tain testimony  from  outside  experts  and 
especially  official  departmental  views 
from  the  Attorney  General.  The  sub- 
committee did  not  have  adequate  oppor- 
tunity to  seek  such  opinions  and  notes 
that  no  such  investigation  was  under- 
taken by  the  Committee  on  Ways  and 
Means  in  the  course  of  its  review. 

Political  issues.  Some  Members  ex- 
pressed doubt  whether  adequate  study 
had  been  given  to  practical  considera- 
tions involved  in  the  budget  process.  The 
subcommittee  notes  that  the  concurrent 
resolutions  on  the  budget  are  the  key- 
stone to  most  other  legislative  activi- 
ties. We  feel  that  adjustments  to  the 
budget  process  must  be  undertaken  only 
after  the  most  thorough  and  cautious 
possible  study. 

Legislative  history.  In  proposing  the 
enactment  of  permanent  law,  all  poten- 
tial ramifications  need  to  be  explored. 
Although  some  questions  are  of  a  largely 
hypothetical  nature,  we  feel  the  answers 
should  be  known  in  advance.  To  cite  one 
example,  it  is  unclear  what  would  hap- 
pen at  the  beginning  of  a  fiscal  year  if 
no  budget  resolution  for  that  year  had 
yet  been  adopted.  Does  the  Government 
lose  all  borrowing  authority:  does  the 
authority  continue  but  without  lawful 
limitation;  or  does  the  limit  established 
in  resolutions  for  the  prior  year  remain 
in  force?  In  discussing  the  period  cov- 
ered, the  report  of  the  Committee  on 
Ways  and  Means  (H.  Rept.  95-921)  only 
states : 

The  adjustment  probably  will  apply  to  the 
duration  of  a  concurrent  budget  resolution's 
applicability  to  a  given  fiscal  year,  [emphasis 
added ] . 

Drafting  problems.  Title  11  included 
two  conforming  amendments  to  the 
Congressional  Budget  Act  of  1974.  One 
makes  an  amendment  to  the  second  sen- 
tence of  section  310(a)  to  provide  that 
one  of  the  figures  set  under  authority  of 
that  provision  will  be  the  debt  limit. 
However,  this  sentence  gives  the  Com- 
mittees on  Budget  authority  they  have 
never  used.  The  debt  limit  is  now  rec- 


ommended imder  authority  contained 
in  the  first  sentence.  The  subcommittee 
considers  this  a  drafting  error.  We  are 
aware  of  two  additional  conforming 
amendments  which  would  be  desirable. 

SUBCOMMITTEE    ACTION 

The  subcommittee  felt  that  it  was  pre- 
sented with  more  (luestions  than  answers. 
While  none  of  the  questions  raised  neces- 
sarily present  insurmountable  obstacles, 
the  subcommittee  is  persuaded  that  a 
detailed  study  is  needed.  Nevertheless, 
the  subcommittee  was  anxious  to  accom- 
modate the  legitimate  need  of  the  Com- 
mittee on  Ways  and  Means  to  seek 
prompt  action  on  provisions  of  title  I 
which  raise  the  temporary  debt  limit. 
The  current  limit  expires  on  March  31. 

By  unanimous  vote,  a  quorum  being 
present,  the  subcommittee  adopted  a  mo- 
tion by  the  gentleman  from  Missouri  (Mr. 
Bolling).  to  order  further  study  of  ti- 
tle II  but  to  make  recommendations  to 
the  full  committee  which  would  enable 
title  I  to  be  presented  to  the  House. 

FULL   COMMrrTEE   ACTION 

On  Monday,  March  6,  Committee  on 
Rules  heard  testimony  from  the  chair- 
man of  the  Committee  on  Ways  and 
Means  and  the  gentleman  from  Califor- 
nia (Mr.  Ketchum)  on  behalf  of  the 
minority  on  the  committee. 

On  behalf  of  the  chairman  of  the  Sub- 
committee on  Rules  and  Organization  of 
the  House,  Mr.  Long  of  Louisiana,  I 
presented  the  subcommitte  report  on 
title  II  of  H.R.  11180  as  an  original  juris- 
diction measure  and  the  subcommittee's 
recommendation  on  a  rule. 

By  voice  vote  the  committee  adopted 
a  motion  to  report  a  rule  identical  to  the 
request  of  the  Committee  on  Ways  and 
Means  modified  to  reflect  two  recom- 
mendations by  the  subcommittee: 

First.  That,  in  addition  to  the  2  hours 
of  general  debate  requested  by  the  Com- 
mittee on  Ways  and  Means,  1  hour  be 
provided  to  the  Comittee  on  Rules. 

Second.  That  the  rule  identify  the  mo- 
tion to  strike  title  II  (and  conforming 
amendments  to  the  text  and  title  of  the 
bill)  as  committee  amendments. 

CONCLUSION 

It  must  be  noted  that  the  subcommit- 
tee is  sympathetic  to  the  concept  of  set- 
ting the  debt  limit  in  the  concurrent  reso- 
lutions on  the  budget.  The  subcommittee 
is  committed  to  a  continuing  review  of 
the  concept  embodied  in  title  II  and  in- 
tends to  cooperate  with  the  Committee 
on  Ways  and  Means  to  develop  an  ap- 
propriate and  adequately  documented 
legLslative  vehicle  to  provide  for  setting 
the  debt  limit  through  the  budget  proc- 
ess. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, one  additional  point  that  might  be 
made  is  that  another  area  of  uncertainty 
exists  here.  This  course  of  action,  even 
with  the  approval  of  the  President,  such 
additional  delegation  of  authority  could 
be  construed  possibly  as  an  unauthorized 
delegation  of  this  authority.  Perhaps 
other  statutes  might  be  at  a  subsequent 
date  voided  by  concurrent  resolution.  For 
example,  appropriations  might  be  made 
by  this  legislative  mechanism  which  does 
not  involve  the  approval  or  disapproval 
of  the  executive  branch.  The  ramifica- 


tions of  it  are  endless.  We  strongly  rec- 
ommend that  it  be  given  further  consid- 
eration before  it  is  enacted  into  law. 

Mr.  ULLMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

First.  I  want  to  extend  my  apprecia- 
tion to  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Louisiana  (Mr. 
Long  ) .  and  to  the  gentleman  from  Mis- 
souri (Mr.  Bolling)  .  a  member  of  the 
Committee  on  Rules,  for  their  considera- 
tion of  this  matter. 

I  want  to  say.  however,  that  the  ad- 
ministration itself  in  its  testimony  to  the 
committee  recommended  this  procedure. 
The  President  had  his  people  study  the 
matter,  and  the  administration  recom- 
mendation was  that  we  adopt  this  pro- 
cedure and  delegate  this  authority  to  the 
Budget  Committee. 

Second,  with  respect  to  the  constitu- 
tional issue,  certainly  this  specific  issue 
was  not  raised  in  the  court.  However,  the 
Supreme  Court  has  already  decided  the 
one-House  veto  issue  which  closely  par- 
allels this  procedure,  and  we  think  that 
that  would  be  an  ample  precedent  for  a 
ruling  to  uphold  the  constitutionality  of 
this  procedure.  It  is  WTong  procedure 
that  we  should  come  here  separately 
from  the  budget  resolution  and  bring  a 
debt  ceiling  simply  to  conform  the  debt 
limitation  to  the  budget  situation  that 
already  exists.  People  who  say  that  the 
present  procedure  is  any  realistic  method 
of  controlling  spending,  or  sending  any 
message  for  economy,  or  that  it  will  save 
any  money  simply  obviously  are  confus- 
ing the  issue.  As  a  matter  of  fact,  if  we 
do  not  pass  the  debt  ceiling  before  the 
end  of  the  month,  we  are  going  to  have  a 
disastrous  situation  that  will  probably 
cost  many  millions  of  dollars  and  create 
all  kinds  of  problems  around  the  world 
with  a  dollar  that  is  already  in  trouble 

I  think  it  would  be  the  height  of  irre- 
sponsibility for  this  Congress  to  fail 
to  pass  this  debt  ceiling.  It  should 
be  done  at  the  time  when  we  pass  the 
budget  resolution.  At  that  time  in  Sep- 
tember each  year  we  have  a  binding  con- 
current resolution  that  sets  the  level  of 
spending  and  sets  the  target  for  rev- 
enues. That  is  the  time  we  ought  to  have 
a  debt  ceiling  determination  that  would 
conform  to  our  budget  enactments  and 
that  is  all  we  are  asking  here  in  title  n. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  am  delighted  to  yield 
to  the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means ;  at  least 
with  respect  to  the  procedural  aspects  of 
the  issue.  I  believe  it  would  be  a  mistake 
to  strike  title  II  and  I  hope  the  House 
will  not  do  so. 

Mr.  ULLMAN.  So.  Mr.  Chairman.  I 
hope  that  we  can  uphold  this  bill,  vote 
no  on  the  motion  and  keep  in  the  bill 
the  best  method  we  can  have  to  set  the 
debt  limit  in  title  U.  I  hope  the  Mem- 
bers will  do  themselves  a  favor  and  vote 
for  title  I  and  the  bill,  so  they  will  not 
have  to  face  up  to  this  meaningless  ges- 
ture again  before  the  end  of  the  year, 
before  elections :  and  we  can  set  another 
limit  if  necessary  in  an  orderly  and  re- 
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sponsible  fashion  by  February.  If  title  II 
stays  in,  then  in  the  concurrent  resolu- 
tion in  September  the  debt  ceiling  issue 
will  be  incorporated  in  that  resolution 
and  from  then  on  we  will  be  able  to  re- 
solve the  problem  in  a  responsible  order- 
ly way. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  cannot  sit  here 
and  hear  my  colleagues,  both  liberal  and 
conservative,  say  that  the  debt  ceiling  is 
a  nothing,  it  is  just  a  gesture,  it  is  mean- 
ingless, et  cetera,  et  cetera. 

I  think  it  does  mean  something.  I  think 
it  calls  the  consciousness  of  this  House 
into  being  at  least  once  or  twice  a  year. 
We  have  to  take  stock  of  what  we  have 
done  and  what  lies  ahead. 

I  have  even  heard  the  Speaker  of  the 
House  when  the  gentleman  was  a  Mem- 
ber of  the  Committee  on  Rules  say  that 
he  was  in  favor  of  doing  away  with  the 
debt  limitation.  I  think  this  would  be  the 
height  of  ridiculousness.  I  think  in  the 
eyes  of  the  public  we  are  a  bunch  of 
spendthrifts  the  way  it  is,  but  if  we  do 
not  have  a  debt  ceiling  staring  us  in  the 
face,  we  would  become  more  ridiculous 
and  more  spendthrift. 

I  think  we  have  to  keep  this  vote  on 
the  debt  limit  and  recognize  the  fact  that 
once  or  twice  a  year  we  are  going  to  have 
to  face  up  to  what  we  have  done.  I  predict 
that  by  1982  the  Nation  will  be  over  $1 
trillion  in  debt.  I  think  this  is  a  horren- 
dous figui'e  that  everybody  seems  to 
be  concerned  about  but  Members  of 
Congress. 

I  think  we  ought  to  recognize  that  this 
debt  limit  question  is  something  that  once 
or  twice  a  year  we  are  going  to  have  on 
the  floor  of  this  House  and  not  just  some- 
thing we  are  going  to  do  away  with  so  we 
do  not  have  to  face  up  to  it. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  am  delighted  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  would 
not  the  gentleman  agree  that  at  the  time 
we  made  the  final  decision  on  the  budget 
that  that  is  the  time  to  pass  judgment  on 
the  debt  ceiling  because  then  we  can  do 
something  about  it.  Now  we  cannot  do 
anything  about  it,  but  if  we  have  the 
budget  resolution  before  us  and  it  goes 
down,  we  come  back  and  change  our 
spending.  That  is  when  we  can  really 
have  some  discipline  on  this  issue. 

Mr.  LATTA.  Mr.  Chairman,  I  could  not 
agree  less  with  the  statement  just  made 
that  we  ought  to  set  the  debt  limit  in  the 
budget  resolution.  I  think  we  ought  to  do 
it  before  we  have  that  budget  resolution. 
It  would  be  some  restraint  on  the  Budget 
Committee.  I  think  the  Budget  Commit- 
tee needs  a  little  restraint,  so  if  we  put 
the  debt  limit  in  the  budget  resolution, 
we  do  not  have  that  restraint. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  it  occurs 
to  me  that  if  we  are  going  to  Invest  the 
Budget  Committee  with  the  ability  to  set 
the  ceiling  on  the  Federal  debt,  we  might 
want  to  consider  saving  a  little  money 
on  Capitol  Hill  and  do  away  with  the 


Committee  on  Ways  and  Means  and  the 
Committee  on  Appropriations. 

They  both  have  very  large  staffs  and 
great  expenditures  every  year  amounting 
to  millions  of  dollars.  If  the  Budget  Com- 
mittee is  the  proper  facility,  perhaps  we 
should  invest  in  one  committee  the  over- 
all economic  control  and  give  it  the  right 
to  set  all  these  figures.  We  might  even 
accidentally  save  a  few  million  dollars. 
Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  a  comment  on 
that  last  suggestion? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York.  Appar- 
ently the  gentleman  from  Maryland  (Mr. 
BAUMAN )  touched  a  nerve. 

Mr.  CONABLE.  Mr.  Chairman,  it  is 
apparently  of  some  historical  interest 
that  we  had  one  committee  handling  all 
money  bills  in  the  House  of  Representa- 
tives until  about  1866.  That  was  the 
Committee  on  Ways  and  Means.  Then 
the  functions  were  split  between  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Appropriations,  separat- 
ing the  taxing  and  the  spending  powers. 
That  was  done  because  of  the  burden 
of  work  that  the  one  committee  was  hav- 
ing to  expend.  It  could  not  handle  all 
the  work  it  had.  Therefore,  the  Congress 
split  the  functions  at  that  time. 

We  have  now  come  back  to  bringing 
these  functions  together  in  the  Commit- 
tee on  the  Budget.  They  really  ought  to 
be  brought  back  together  at  some  point 
so  that  those  who  are  making  the  deci- 
sions to  spend  and  to  borrow  would  also 
have  to  make  the  decisions  to  tax,  and 
vice  versa. 

That  is  the  effect  of  title  II  in  this 
bill.  We  are  having  to  make  the  decision 
at  the  time  we  decide  how  much  we 
are  going  to  spend,  how  much  we  are 
going  to  tax,  and  how  much  we  are  go- 
ing to  borrow.  It  is  a  pretty  sensible 
thing. 

Mr.  Chairman,  it  means  we  have  come 
full  circle  in  the  process  of  accountabil- 
ity here  in  the  Congress,  and  I  think  it 
is  about  time  we  got  a  more  accountable 
procedure  again. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Latta)  has  ex- 
pired. 

I  By  unanimous  consent,  Mr.  Latta  was 
allowed  to  proceed  for  1  additional  min- 
ute. > 

Mr.  LATTA.  Mr.  Chairman.  I  would 
just  like  to  say  to  my  friend,  the  gentle- 
man from  New  York  (Mr.  Con  able)  ,  that 
I  could  not  agree  more  with  most  of  his 
comments,  especially  the  latter  part  of 
his  comments. 

If  we  really  want  to  tie  this  thing  ujt — 
and  I  think  we  probably  should — we 
ought  to  be  specific,  and  in  every  one  of 
these  spending  bills  that  come  along 
we  should  put  in  a  taxing  provi-sion  to 
pay  for  it.  If  we  did  that,  I  do  think  we 
would  have  as  many  debts  to  tally  up 
at  the  end  of  the  year. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  MLssouri  (Mr.  BollingI  . 
■  The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GIBBONS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 


I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    C.\LL    VACATED 

The  CHAIRMAN  pro  tempore  <Mr. 
Bevill)  .  One  hundred  Members  have 
appeared.  A  quorum  of  the  Committee 
of  the  Whole  is  present.  Pursuant  to 
clause  2,  rule  XXIII,  further  proceed- 
ings under  the  call  shall  be  considered 
as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  277.  noes  132. 
not  voting  25,  as  follows: 


[Roll  No.  110] 

AYES— 277 

Abdnor 

Corcoran 

Hanley 

Addabbo 

Cornell 

Hannaford 

AkRka 

Corn  well 

Hansen 

Allen 

Coughlln 

Harkin 

Ambro 

Crane 

Harris 

Ammprman 

Cunningham 

Harsha 

Anderson. 

D'Amours 

Hawkins 

CaUf. 

Daniel.  Dan 

Hulls 

Andrews.  N.C. 

Daniel,  R.  W. 

Holland 

Annunzlo 

Danielson 

Hollenbeck 

Applegate 

Davis 

Holt 

Archer 

Delaney 

Holtzman 

ArmstroiiK 

Dent 

Horton 

Ashbrook 

Devine 

Howard 

Aspln 

Dickinson 

Hughes 

AuColn 

Diggs 

Hyde 

Badham 

Dlngell 

Ichord 

Bafalls 

Dodd 

Ireland 

Baldus 

Downey 

Jacobs 

Baucus 

Drinan 

Jeffords 

Baumnn 

Eckhardt 

Jenrette 

Beard,  Tenn. 

Edwards.  Ala. 

Johnson.  CalK 

Bedell 

Edwards.  Okla 

Johnson.  Colo. 

Betlensoii 

Eilberg 

Jones.  Tenn. 

Benjamin 

Emery 

Kasten 

Blaggl 

English 

Kazen 

BlnRham 

Erlenborn 

Kelly 

Blanchard 

Ertel 

Kemp 

Boggs 

Evans.  Colo 

Ketchum 

Boland 

Evans.  Del. 

Klldee 

Boiling 

Evans.  Ind. 

Klndne.ss 

Bowen 

Fascell 

Kostninyer 

Brademas 

Feuwlck 

Krebs 

Breaux 

rindlev 

Lagomarsino 

Breckinridge 

Plthlan 

Latta 

Brooks 

Flood 

Le  Fante 

Broom  field 

Florl'. 

Leach 

Brown.  Calif 

Flynt 

Leggett 

Burgener 

Foley 

Levltas 

Burke,  Fla. 

Ford,  Mich 

Livingston 

Burke.  Mass 

Ford.  Tenn. 

Lloyd.  Calif. 

Burlison.  Mo. 

Fountain 

Lloyd.  Tenn. 

Byron 

Fraser 

Long.  La 

Caputo 

Prey 

Long.  Md. 

Carney 

Oammage 

Lott 

Carter 

Garcia 

Lujan 

Cavanaugh 

Oaydos 

Lundlne 

Cederberg 

Oilman 

McClory 

Chlsholm 

OUckman 

McDade 

Clausen, 

Gold  water 

McDonald 

DonH. 

Gonzalez 

McKay 

Clawson,  Del 

Goodllng 

Markey 

Clay 

Grassley 

Marlenee 

Cleveland 

Green 

Marriott 

Cochran 

Gudger 

Martin 

Cohen 

Guyer 

Mazzoll 

Coleman 

Hagedorn 

Meeds 

Collins.  Tex. 

Hammer- 

Metcalfe 

Conyers 

schmldt 

Meyner 
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Michel 

Pursell 

Stangeland 

Mlkulskl 

Quayle 

Stanton 

Miller.  Calif. 

Qulllen 

Steed 

Miller.  Ohio 

Rahall 

Stockman 

Mineta 

Railsback 

Stratton 

Mlnlsh 

Regula 

Studds 

Mitchell,  Md. 

Reuss 

Symms 

Moakley 

Richmond 

Taylor 

MofTett 

Rlnaldo 

Thompson 

Mollohan 

Rlsenhoover 

Trlble 

Montgomery 

Robinson 

Tsongas 

Moore 

Rodino 

Vento 

Moorhead, 

Roe 

Volkmer 

Calif. 

Rose 

Walgren 

Moorhead,  Pa. 

Rousselot 

Walker 

Murphy,  111. 

Runnels 

Walsh 

Murphy.  N.Y. 

Ruppe 

Watklns 

Murtha 

RUSEO 

Whalen 

Myers,  John 

Ryan 

Whltehurst 

Natcher 

Santlnl 

Whltten 

Nedzl 

Satterfleld 

Wilson,  Bob 

Nolan 

Sawyer 

Wilson.  C.  H. 

Nowak 

Scheuer 

Winn 

O'Brien 

Schulze 

Wir':i 

Obey 

Shipley 

Wolff 

Panetta 

Shuster 

Wright 

Patterson 

Slkes 

Wydler 

Pease 

Sisk 

Wylle 

Pepper 

Skelton 

Yates 

Perkins 

Skubltz 

Yatron 

Pike 

Smith.  Iowa 

Young,  Alaska 

Poage 

Snyder 

Young.  Fla, 

Pressler 

Solarz 

Zablocki 

Preyer 

Spence 

Zeferettl 

Price 

Staggers 
NOES— 132 

Alexander 

Gore 

Patten 

Andrews, 

Gradlson 

Pattlson 

N.  Dak. 

Hall 

Pettis 

Ashley 

Hamilton 

Pickle 

Barnard 

Harrington 

Prltchard 

Beard.  R.I. 

Heckler 

Qule 

Bennett 

Hefner 

Rangel 

BevUl 

Heftel 

Rhodes 

Blouln 

Hlghtower 

Roberts 

Bonlor 

Hubbard 

Rogers 

Brinkley 

Huckaby 

Roncallo 

Brodhead 

Jenkins 

Rooney 

Brown,  Mich. 

Jones.  N.C. 

Rosenthal 

Brown,  Ohio 

Jones,  Okla. 

Rostenkowski 

Broyhill 

Jordan 

Roybal 

Burleson.  Tex. 

Kastenmeier 

Sarasln 

Burton,  John 

Keys 

Schroeder 

Burton,  Phillip  LaFalce 

Sebellus 

Butler 

Lederer 

Selberling 

Carr 

Lehman 

Sharp 

Chappell 

Lent 

Simon 

Conahlp 

Luken 

Smith.  Ncbr. 

Conte 

McCloskey 

Spellman 

Corman 

McCormack 

St  Germain 

Cotter 

McEwcn 

Stark 

de  la  Garza 

McFall 

Steers 

Derrick 

McHugh 

Stelger 

Derwlnfkl 

Madlgan 

Stokes 

Dicks 

Magulre 

Thone 

Duncan,  Oreg 

Mann 

Traxler 

Duncan,  Tenn 

Marks 

UUman 

Edgar 

Mathls 

Van  Deerlin 

Edwards,  Cnlil 

.  Mattox 

Vander  Jagt 

Evans,  Ga. 

Mlkva 

Vanlk 

Fish 

Mllford 

Waggonner 

Flippo 

Mitchell,  N.Y. 

Wampler 

Flowers 

Moss 

Waxman 

Forsythe 

Mottl 

Weaver 

Fowler 

Murphy,  Pa 

Weiss 

Frenzel 

Myers,  Gary 

White 

Fuqua 

Myers.  Michael   Whitley 

Gephardt 

Neal 

Wiggins 

Glftlnio 

Nichols 

Young.  Mo. 

Gibbons 

Oberslar 

Ginn 

Ottlnger 

NOT  VOTING- 

-25 

Anderson,  111, 

Fisher 

Tengue 

Bonker 

Krueger 

Thornton 

Buchanan 

McKlnney 

Treen 

Burke,  Calif. 

Mahon 

Tucker 

Collins,  ni 

Nix 

Udall 

Dellums 

Oakar 

Wilson,  Tex. 

nornan 

Rudd 

Young,  Tex. 

Early 

Slack 

Fary 

Stump 

Messrs.  RANGEL,  LaFALCE.  GIAIMO, 
GORE,  SIMON,  OTTINGER.  OBER- 
STAR,  STEERS,  FLOWERS,  and 
CHAPPELL  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  STRATTON.  CARNEY.  PEP- 
PER, QUAYLE,  MARLENEE,  and 
KEMP  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Alexander,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  11180)  to  increase  the 
pubUc  debt  limit  through  March  1,  1979, 
to  provide  that  thereafter  the  public  debt 
limit  shall  be  established  pursuant  to  the 
congressional  budget  procedures  and  to 
improve  debt  management,  pursuant  to 
House  Resolution  1056,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION     TO     RECOMMIT      OFFERED     BY      MR. 
CONABLE 

Mr.  CONABLE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  CONABLE.  I  am  opposed  to  the 
bill  in  its  present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  CONABLE  moves  to  recommit  the  bill 
H  R.  11180,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER,  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  liave  it. 

Mr.  CONABLE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  165,  nays  248, 
not  voting  21,  as  follows: 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Pary  for,  with  Mr.  Teague  agalrust. 

Mr.  Krueger  for.  with  Mr.  Dellums 
against. 

Mr.  Nix  for.  with  Mr.  Burke  of  California 
against. 


Addabbo 

Akaka 

Alexander 

Ammerman 

.\nnunzio 

Ashley 

Aspln 


(Roll  No.  1111 
YEAS— 165 

Baldus 

Beard, R I 

Bedell 

Bellenson 

Blaggl 

Bliis-'ham 

Blonrhard 


Blouln 

Boggs 

Bolnnd 

Boiling 

Bonlor 

Bonker 

Brademas 


Breckinridge 

Holtzman 

Pickle 

Brodhead 

Howard 

Preyer 

Brown.  Calif. 

Jenkins 

Price 

Burke.  Mass. 

Jenrette 

Rangel 

Burleson.  Tex. 

Johnson.  Calif. 

Reuss 

Burlison,  Mo. 

Jordan 

Richmond 

Burton.  Phillip 

Kastenmeier 

Rodino 

Carney 

Kevs 

Roncallo 

Chlsholm 

KUdee 

Rooney 

Clay 

Krebs 

Rose 

Conte 

Lederer 

Rosenthal 

Conyers 

Leggett 

Rostenkowski 

Corman 

Lehman 

Roybal 

Cornell 

Long.  La. 

Ryan 

Cornwell 

Long.  Md. 

Scheuer 

Cotter 

Lundine 

Selberling 

Danielson 

McCloskey 

Sharp 

Delaney 

McCormack 

Shipley 

Dellums 

McFall 

Simon 

Derrick 

McHugh 

Slsk 

Derwliiski 

McKay 

Smith,  Iowa 

Dicks 

Markev 

Solarz 

Diggs 

Meeds 

Spellman 

Dlngell 

Metcalfe 

St  Germain 

Dodd 

Meyner 

Staggers 

Drinan 

Mlkva 

Stark 

Duncan.  Oreg 

Mineta 

Steed 

Eckhardt 

Mitchell.  Md 

Steers 

Edgar 

Moakley 

Stokes 

Edwards.  Calif 

Mollohan 

Stratton 

Eilberg 

Moorhead.  Pa. 

Studds 

Evans.  Colo 

Moss 

Thompson 

Fascell 

Murphy.  111. 

Traxler 

Findlev 

Murphy.  N.Y. 

Tsongas 

Flood 

Myers.  Michael 

Ullman 

Foley 

Nedzl 

Van  Deerlin 

Ford.  Mich. 

Nolan 

Vanlk 

Ford.  Tenn. 

Nowak 

Vento 

Fraser 

Oakar 

Waggonner 

Garcia 

Oberstar 

Waxman 

Gephardt 

Obey 

Weaver 

Gialmo 

Ottlnger 

Weiss 

Gonzalez 

Patten 

Whalen 

Green 

Patterson 

Wiggins 

Hamilton 

Pattlson 

Wilson.  C.  H. 

Hannaford 

Pease 

Wright 

Harrington 

Pepper 

Yates 

Hawkins 

Perkins 

NAYS— 248 

Zablocki 

Abduor 

Cunningham 

HarrU 

Allen 

D'Amours 

Harsha 

Ambro 

Daniel,  Dan 

Heckler 

Anderson. 

Daniel.  R.  W. 

Hefner 

Calif. 

Davis 

Heftel 

Andrews.  N.C. 

de  la  Garza 

Hlghtower 

Andrews. 

Dent 

Hillis 

N,  Dak. 

Devine 

Holland 

Applegate 

Dickinson 

Hollenbeck 

Archer 

Downey 

Holt 

Armstrong 

Duncan.  Tenn 

Horton 

Ashbrook 

Edwards,  Ala. 

Hubbard 

AuCom 

Edwards,  Okla 

Huckaby 

Badham 

Emery 

Hughes 

Bafalis 

English 

Hyde 

Barnard 

Erlenborn 

Ichord 

Baucus 

Ertel 

Ireland 

Bauman 

Evans.  Del. 

Jacobs 

Beard.  Tenn. 

Evans.  Ga. 

Jeffords 

Benjamin 

Evans,  Ind. 

Johnson.  Colo 

Bennett 

Fenwlck 

Jones.  N.C. 

Bevill 

Fish 

Jones.  Okla. 

Bowen 

Fithlan 

Jones.  Tenn. 

Breaux 

Flippo 

Kasten 

Brinkley 

Florlo 

Kazen 

Brooks 

Flowers 

KeUy 

Broomfield 

Flynt 

Kemp 

Brown,  Mich. 

Forsythe 

Ketrhum 

Brown.  Ohio 

Fountain 

Kindness 

Broyhill 

Fowler 

Kostmayer 

Burgener 

Frenzel 

LaFalce 

Burke.  Fla. 

Frey 

Lagomarsino 

Burton.  John 

Fuqua 

Latta 

Butler 

Gammage 

Le  Fante 

Byron 

Gaydos 

Leach 

Caputo 

Gibbons 

Lent 

Carr 

Oilman 

Le  vitas 

Carter 

Glnn 

Livingston 

Cavanaugh 

Ollckman 

Lloyd.  Calif. 

Cederberg 

Goldwater 

Lloyd.  Tenn. 

Chappell 

Goodllng 

Lott 

Clausen. 

Gore 

LuJan 

Don  H. 

Gradlson 

Luken 

Clawson,  Del 

Grassley 

McClory 

Cleveland 

Gudger 

McDade 

Cochran 

Guyer 

McDonald 

Cohen 

Hagedorn 

McEwen 

Coleman 

Hall 

Madlgan 

Collins.  Tex. 

Hammer- 

Magulre 

Conable 

schmldt 

Mann 

Corcoran 

Hanley 

Marks 

Coughlln 

Hansen 

Marlenee 

Crane 

Harkin 

Marriott 
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Martin 

Quayle 

Stanton 

Mathls 

Qule 

Stelger 

Mattox 

QulUen 

Stockman 

MazzoU 

Rahall 

Symms 

Michel 

Rallsback 

Taylor 

Mlkulskl 

Regula 

Thone 

Mllford 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pary  for,  with  Mr.  Anderson  of  Illi- 
nois against. 

Mr.  Krueger  for,  with  Mr.  Rudd  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr. 
Dornan  against. 

Mr.  Teague  for,  with  Mr.  Buchanan  against. 

Until  further  notice : 

Mrs.  Burke  of  California  with  Mr.  McKln- 
ney. 
Mr.  Early  with  Mr.  Treen. 
Mr.  Fisher  with  Mr.  Mahon. 
Mr.  Udall  with  Mr.  Tucker. 
Mr.  Thornton  with  Mr.  Stump. 
Mr.  Nix  with  Mr.  Slack. 

Mr.  STEERS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  CONFERENCE 
COMMITTEE  ON  H.R.  3813  TO  FILE 
REPORT 

Mr.  PHILLIP  BURTON,  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  con- 
ference committee  on  the  bill  H.R.  3813 
may  have  until  midnight  tonight  to  file 
Its  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


URGENT     POWER     SUPPLEMENTAL 
APPROPRIATIONS 

Mr.  WHTTTEN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Tuesday, 
February  28.  1978.  I  call  up  for  consid- 
eration in  the  House  as  In  the  Committee 
of  the  Whole  the  joint  resolution  (H.J. 
Res.  746)  making  urgent  power  supple- 


mental appropriations  for  the  Depart- 
ment of  Energy,  Southwestern  Power 
Administration  for  the  fiscal  year  ending 
September  30,  1978. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Kes.  746 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  is  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  September  30,  1978, 
namely: 

DEPARTMENT  OF  ENERGY 
Southwestern  Power  Administration 

For  an  additional  amount  for  "Operation 
and  maintenance",  $13,114,000. 

Mr.  BEVILL.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  on  February  14,  we  re- 
ceived from  the  President  an  urgent  1978 
power  supplemental  appropriation  re- 
quest for  $13,114,000  for  the  Department 
of  Energy's  Southwestern  Power  Admin- 
istration. Today  we  bring  you  House 
Joint  Resolution  746  to  provide  for  this 
urgent  request. 

The  Southwestern  Power  Administra- 
tion (SPA)  markets  the  power  and  en- 
ergy generated  at  U.S.  Army  Corps  of 
Engineers  hydroelectric  plants  in  the  six 
State  arec  of  Kansas,  Oklahoma,  Texas. 
Missouri,  Arkansas,  and  Louisiana.  Near- 
ly 2  million  kilowatts  of  power  and  en- 
ergy is  sold  annually  to  the  municipali- 
ties, rural  electric  cooperatives,  defense 
installations,  and  private  utilities  lo- 
cated in  the  six  State  area  through  the 
transmission  system  of  SPA  and  through 
the  transmission  systems  of  other  power 
entities.  The  revenues  are  deposited  to 
the  U.S.  Treasury  and  are  accoimted  for 
as  miscellaneous  receipts.  The  South- 
western Power  Administration  is  not  au- 
thorized to  use  these  funds.  Over  $51 
million  was  deposited  in  fiscal  year  1977 
as  compared  to  outlays  of  $18,703,000. 

SPA  provides  power  to  its  customers 
on  a  contractual  basis.  The  quantity  of 
power  to  be  provided  is  based  on  the 
amount  of  power  SPA  expects  to  be  gen- 
erated at  its  21  hydroelectric  power- 
plants  which,  in  turn,  is  dependent  upon 
the  water  flow  through  the  powerplants. 
The  rainfall  in  the  six  State  region  that 
SPA  serves  has  been  unusually  low. 
The  amount  of  water  in  the  reservoir 
plus  the  less  than  normal  water  inflows 
have  signiflcantly  reduced  the  amount 
of  hydroelectric  power  which  can  be  gen- 
erated. However.  SPA  must  meet  its  con- 
tractual obligations  to  provide  the  pro- 
gramed quantities  of  power  to  its  cus- 
tomers. This  situation  requires  that  SPA 
purchase  electric  power  from  neighbor- 
ing power  companies.  Although  $3,286,- 
000  was  provided  in  the  regular  ap- 
propriation bill  for  outside  power  pur- 
chases, this  amount  will  not  be  ade- 
quate, given  the  reduced  amounts  of 
water  available  for  hydroelectric  power 
generation.  The  Office  of  Management 
and  Budget  has  allowed  SPA  to  tempo- 
rarily reprogram  funds  appropriated  for 
other  operating  expenses  to  meet  the 
costs  of  purchased  power. 

Mr.  Speaker,  the  Subcommittee  on 
Public  Works  held  a  hearing  on  this 
urgent  request  on  February  21.  It  is  the 


collective  judgment  of  the  subcommittee 
and  the  full  Appropriations  Conmiittee 
that  these  funds  be  provided  on  an  ex- 
peditious basis.  I  urge  my  colleagues  to 
favorably  consider  the  pending  resolu- 
tion. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
did  the  gentleman  consider  overall  a  pro- 
vision in  which  the  money  would  be 
loaned  to  them  and  that  they  would  re- 
cover from  the  consumer  at  a  later  date? 
The  problem  I  had  was  last  year  we  had 
a  similar  proposal  for  a  couple  of  million 
dollars,  I  do  not  recall  exactly,  but  it  was 
my  recollection  the  money  the  Congress 
appropriated  last  year  for  essentially  the 
same  situation  was  not  recaptured  from 
the  consumer. 

With  the  present  difficulties,  with  the 
difficulty  of  the  coal  situation,  in  the 
Northeast  a  number  of  areas  are  having 
to  wheel  in  electricity  at  higher  cost  sub- 
stantially than  what  the  consumers 
would  normally  be  charged  and  it  is 
anticipated  the  Public  Utilities  Commis- 
sions will  permit  the  companies  to  re- 
cover this  additional  charge  through  the 
fuel  adjustment  charges  on  the  bills.  In 
other  words,  the  final  consumer  is  going 
to  pay  it. 

I  find  it  rather  difficult  to  cast  a  posi- 
tive vote  for  my  part,  when  my  consum- 
ers are  going  to  have  to  pay  for  power 
wheeled  in  for  an  essentially  similar 
situation. 

Did  the  committee  consider  a  loan  type 
which  would  be  recovered  later  from  the 
consumer  through  the  fuel  adjustment 
charge? 

Mr.  BEVILL.  The  legislation  does  not 
permit  a  loan  arrangement.  But  every 
penny  is  going  to  be  recovered.  The  law 
providing  for  this  agency  requires  that 
all  costs,  principal,  and  Interest  must  be 
repaid.  This  will  be  done  over  a  50-year 
period.  All  of  this  money,  every  bit  of  it 
will  be  paid  back.  Steps  are  being  taken 
now  to  insure  recovery  of  all  costs. 

The  unfortunate  thing  is  that  long- 
term  contracts  were  entered  in  the  1950's. 
These  contracts  are  beginning  to  expire 
and  are  being  renegotiated.  Right  now. 
Southwestern  Power  is  running  some  $18 
million  per  year  below  what  they  need  to 
meet  repayment  schedules.  About  25  per- 
cent of  the  contracts  have  been  renego- 
tiated. All  of  the  money  will  be  recovered, 
and  it  is  not  going  to  cost  the  taxpayers 
one  dime. 

Mr.  GARY  A.  MYERS.  Will  interest 
charges  be  recovered  as  well? 

Mr.  BEVILL.  All  of  the  costs,  the  cost 
of  maintenance  and  operation,  invest- 
ment, plus  interest,  will  be  recovered, 
yes. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Can  the  gentleman  tell  me  what  con- 
sumers in  the  SPA  area  are  paying  for 
a  kilowatt-hour? 

Mr.  BEVILL.  If  the  gentleman  wiU 
yield,  the  power  is  costing  15  to  30  mills 
per  kilowatt-hour.  Southwestern  is  sell- 
ing it  under  standard  rate  schedules 
which  average  8  to  14  mills  per  kilowatt- 
hour.  That  is  the  arrangement  under  the 
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old  contracts  I  mentioned.  They  started 
to  renew  the  contracts  last  December. 

Mr.  ASHBROOK.  The  gentleman  did 
say  18  mills? 

Mr.  BEVILL.  The  power  is  being  sold 
for  less  than  what  it  costs  to  buy  it.  This 
is  because  of  contractual  obligations.  This 
situation  is  being  corrected.  It  is  an  un- 
fortunate thing,  "niese  are  wholesale 
prices  we  are  talking  about. 

Mr.  ASHBROOK.  I  would  tell  my 
friend,  the  gentleman  from  Alabama, 
that  most  of  the  people  In  our  area  are 
not  paying  in  the  mills.  They  are  paying 
in  the  cents.  Did  the  gentleman  say  mills 
per  kilowatt-hour? 

Mr.  BEVILL.  It  is  mills.  The  gentleman 
is  correct. 

Mr.  ASHBROOK.  I  would  say  5  or  6 
cents  per  kilowatt-hour  is  not  unusual 
in  my  area. 

Mr.  BEVILL.  I  am  sure  it  is  not.  As  I 
say,  those  are  wholesale  rates.  Steps  are 
being  taken  to  renegotiate  the  contracts 
and  revise  the  rates  so  that  they  will  re- 
cover not  only  the  costs  of  operation  and 
maintenance,  but  also  the  debt  and  in- 
terest. Every  penny  will  be  repaid  to  the 
Treasury. 

By  law,  Southwestern  Power  must  de- 
posit every  dollar  they  receive  into  the 
Treasury.  Each  year  we  appropriate  the 
money  that  they  need  to  operate  for  the 
next  year.  Unfortimately  they  have  had 
a  drought  for  the  last  2  years  and  they 
had  unusually  cold  weather.  This  meant 
they  had  to  go  out  and  purchase  more 
power  than  was  provided  for  in  the  reg- 
ular bill. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
would  ask  the  gentleman  whether  the 
consumers  in  this  area  are  paying  a  fuel 
adjustment  cost,  or  a  flat  rate,  or  a  pass- 
through  charge  that  virtually  every  one 
of  the  consumers  in  my  area  of  the 
country  has  to  pay?  On  every  bill  that 
they  receive  thpre  is  a  pass-through 
rate  or  a  fuel  adjustment  charge.  Each 
customer  that  I  know  of  is  paying  a  fuel 
adjustment  cost.  What  about  these  con- 
sumers? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. There  is  no  question  about  it,  these 
power  bills  are  too  low.  But  that  is 
changing.  As  the  contracts  expire  and 
are  renegotiated,  the  new  rates  will  re- 
cover the  costs  and  interest. 

Mr.  ASHBROOK.  It  does  not  sound 
like  it  is  going  to  expire  if  it  is  going  to 
take  50  years. 

Mr.  BEVILL.  It  will  take  50  years  to 
recover  the  total  investment  because 
that  is  the  way  Congress  wrote  the  legis- 
lation. But  the  money  is  going  to  be  paid 
back.  Steps  are  being  taken  now.  The 
new  rates  are  being  reviewed  by  the  De- 
partment of  Energy.  Dr.  Schlesinger 
told  our  subcommittee  last  week  that 
they  would  expedite  the  rates  for  the 
new  contracts.  The  new  rates  will  be 
sufficient  to  return  all  the  money  back 
within  the  50-year  period. 

Mr  ASHBROOK.  One  other  question, 
how  much  interest  will  be  paid  on  this 
money  that  they  will  have  for  50  years? 

Mr.  BEVILL.  I  understand  that  it 
varies  from  2 '/a  to  7  percent. 


Mr.  ASHBROOK.  It  varies  from  2V2 
to  7  percent? 

Mr.  BEVILL.  That  is  correct,  depend- 
ing on  when  the  investment  was  made, 
because  the  interest  is  tied  to  the  inve.st- 
ment. 

Mr.  ASHBROOK.  I  thank  my  colleague 
the  gentleman  from  Alabama  (Mr.  Bev- 
ILL)  for  those  answers.  The  gentleman  is 
certainly  candid  and  honest.  I  will  say  to 
the  gentleman  that  it  is  a  very  incred- 
ible situation.  I  think  it  does  raise  a  ques- 
tion where  consumers  who  were  biting 
the  bullet  last  year  in  other  parts  of  the 
country  and  were  paying  higher  rates 
are  becoming  highly  incensed  at  the  ex- 
tremely high  electric  charges  they  are 
forced  to  pay  and  then  they  look  at  this 
Southwestern  Power  Administration  as 
an  example  of  what  our  Government 
does.  I  really  do  not  think  it  makes  much 
sense;  however.  I  realize  the  gentleman 
from  Alabama  (Mr.  Bevill)  is  not  at 
fault  for  that. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
if  the  gentleman  will  yield,  I  might  point 
out  one  factor  and  that  is  that  the  State 
of  Oklahoma  has  already  renegotiated  its 
contracts.  Also,  the  moneys  we  are  pay- 
ing oout  here  pertain  to  the  ooriglnal  in- 
vestment and  to  the  operation  and  main- 
tenance. 

Mr.  BEVILL.  That  is  correct.  As  a  mat- 
ter of  fact,  25  percent  of  the  contracts 
have  been  renewed. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  thank  the  members  of  the 
Committee  on  Appropriations  for  such 
fast  action  on  this  supplemental  legisla- 
tion and  for  recognizing  the  immediate 
and  vital  needs  of  the  Southwestern 
Power  Administration.  I  believe  that  the 
chairman  of  the  subcommittee  has 
expressed  very  candidly  what  the  situa- 
tion is. 

Mr.  Speaker.  I  rise  to  voice  my  strong 
support  for  the  immediate  passage  of 
House  Joint  Resolution  746.  which  will 
provide  for  a  supplemental  appropriation 
of  $13.1  million  for  the  Department  of 
Energy's  Southwestern  Power  Adminis- 
tration (SPA)  through  fiscal  year  1978. 
The  hydroelectric  power  generating  ca- 
pability of  the  SPA  has  been  reduced 
signiflcantly  due  to  low  rainfall,  deplet- 
ing SPA  reservoirs.  Stream  inflows  to  the 
reservoirs  are  expected  to  be  38  percent 
below  normal  for  the  remainder  of  the 
fiscal  year.  To  meet  contractual  com- 
mitments to  its  customers  SPA  has  had 
to  buy  increasing  amounts  of  thermal 
energy,  thereby  exhausting  the  regular 
appropriation  used  to  operate  and  main- 
tain its  power  generating  facilities.  In 
fiscal  year  1977  a  supplemental  of  $6.4 
million  was  approved  for  the  same  pur- 
pose. 

As  a  Member  privileged  to  represent 
the  Third  Congressional  District  in  the 
State  of  Arkansas,  I  am  very  well  aware 
of  the  vital  importance  of  House  Joint 
Resolution  746  to  the  citizens  through- 
out the  affected  six-State  region.  The 
legislation  before  us  today  is  by  no  means 
a  subsidy  to  the  six  States  served  by  the 
Southwestern  Power  Administration;  it 


merely  provides  that  SPA  can  carry 
out  its  contractual  commitments  to  fur- 
nish power  in  their  marketing  area.  SPA 
has  already  faced  several  critical  periods 
where  demands  on  electrical  power  out- 
ran the  normal  generating  capacity  of 
the  project.  This  supplemental  appro- 
priation of  $13.1  million  will  enable  the 
Southwestern  Power  Administration  to 
purchase  thermal  power  in  the  open 
market  to  serve  its  customers. 

The  problem  this  measure  seeks  to  ad- 
dress centers  around  the  fact  that  SPA 
relies  upon  rainfall  to  fill  the  lakes  and 
ultimately  to  generate  the  power  needed 
for  its  customers.  Two  years  ago,  oper- 
ating demands  coupled  with  severe 
drought  conditions  caused  a  critical 
drawdown  of  the  lake  levels  and  resulted 
in  severe  financial  hardship  on  the  bil- 
lion dollar  recreation  industry  of  Arkan- 
sas and  particularly  the  people  living  on 
the  White  River  lakes.  In  the  past,  the 
public  boat  dock  owners  have  been  espe- 
cially hard  hit  by  this  rapid  drawdown 
of  the  lakes  and  have  actually  seen  the 
water  drawTi  out  from  under  their  fa- 
cilities, leaving  them  totally  landlocked 
in  some  instances.  This  past  winter  com- 
pounded this  problem  when  the  lakes 
froze  during  severe  ice  storms.  When 
the  water  was  drawn  out  from  under  the 
ice  layer  it  caused  extensive  damage  to 
structures  on  the  lake  shore  as  ice  break 
up  occurred. 

On  February  1  the  SPA  ran  out  of 
money  to  purchase  thermal  power,  and 
warned  that  it  might  become  necessary 
to  draw  down  the  lake  levels,  in  the  case 
of  one  lake  at  a  rate  of  a  foot  a  week. 
Clearly  the  consequences  of  such  action 
would  have  been  disastrous,  and.  with 
the  combined  efforts  of  the  representa- 
tives of  three  States  and  the  Department 
of  Energy  a  reprograming  action  of  $1.9 
million  was  effected  to  permit  the  Ad- 
ministrator of  the  SPA  to  piirchase  the 
additional  power  needed.  This  money 
will  not  last  indefinitely,  however,  and 
the  effects  of  the  winter  are  far  from 
over.  While  no  amount  of  money  can 
bring  the  much  needed  rains  to  replen- 
ish the  waters  already  lost  from  the 
lakes,  these  funds  will  permit  the  SPA 
to  obtain  the  energy  needed  to  fulfill 
their  contracts  from  other  sources  than 
the  lakes. 

I  want  to  take  this  opportunity  to 
thank  the  members  of  the  Appropria- 
tions Committee  for  such  fast  action  on 
this  supplemental  and  for  recognizing 
the  immediate  and  vital  needs  of  the 
Southwestern  Power  Administration. 

If  the  Congress  does  not  appropriate 
these  extremely  necessary  funds,  the 
consumers  in  six  States  will  lose  a  sub- 
stantial portion  of  the  power  they  re- 
quire suid  which  Southwestern  Power  is 
legally  responsible  to  provide  to  them. 
I,  therefore,  strongly  urge  my  distin- 
guished colleagues  to  support  this  cru- 
cial legislation. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  rise  in  reluctant  sup- 
port of  this  resolution  for  this  supple- 
mental appropriation. 
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This  is  the  third  time  in  the  past  13 
months  that  the  Southwest  Power  Ad- 
ministration has  made  a  request  for 
supplemental  funds,  as  our  chairman  has 
said.  There  have  been  emergency  cir- 
cumstances. Because  of  the  lack  of  rain 
to  fill  the  reservoirs  in  the  six  States 
that  the  Southwestern  Power  Adminis- 
tration has  contractual  responsibilities, 
they  have  had  to  buy  power.  It  is  true 
that  the  intention  is — and  I  repeat,  the 
intention  is — to  repay  the  money  that 
has  been  required  through  these  sup- 
plemental. However,  to  date  with  this 
third  supplemental,  assuming  it  will  be 
passed  today,  it  means  that  the  South-  ' 
western  Power  Administration  is  going 
to  be  in  debt  an  additional  $24  million 
for  this  13-month  period,  and  there  is 
no  assurance  that  it  may  not  have  to 
come  in  even  later  this  year  for  a  further 
supplemental.  In  any  event,  I  think  it 
should  be  shown  here  that  the  South- 
western Power  Administration  has  not 
done  everything  it  might  have  done  to 
adjust  its  rates.  Just  about  every  one 
of  our  constituents  in  the  United  States 
has  had  to  pay  more  for  electricity.  In 
the  six  States  that  the  Southwestern 
Power  Administration  serves,  one 
State,  Oklahoma,  has  had  its  rates  ad- 
justed upward,  and  there  is  no  evidence 
that  Southwestern  Power  Administra- 
tion has  tried  to  adjust  all  of  their  rates 
upward.  They  now  have  a  petition  that 
they  are  going  to  file  to  increase  the 
rates  by  May  31.  The  ERA— that  is  Eco- 
nomic Regulatory  Administration — in 
the  Department  of  Energy  must  approve 
the  new  rates.  But  there  again,  how  long 
is  it  going  to  take  for  ERA  to  act  upon 
this  request?  So  I  think  there  should  be 
some  urgency  and  some  encouragement 
given  to  Southwestern  Power  Adminis- 
tration to  pass  on  these  additional  co.sts 
to  its  own  customers.  I  am  afraid  the 
consumers  in  the  Southwestern  Power 
Administration  area  are  going  to  be 
shocked  when  they  see  the  necessary 
rate  increase. 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  for  yielding. 

One  of  the  reasons  the  contracts  have 
not  been  renegotiated  is  the  fact  that 
the  Southwest  Power  Administration  for 
well  over  a  year  has  been  operating  with 
an  acting  administrator  who  had  very 
limited  responsibilities  and  authority, 
and  he  did  not  have  much  authority  to 
renegotiate  these  contracts.  That  ad- 
ministrator has  now  been  appointed.  He 
is  permanent,  and  I  expect  him  to  move 
very  rapidly  in  renegotiation  of  the  rest 
of  the  contracts,  as  Oklahoma  has  done. 

Mr.  JOHN  T.  MYERS.  Of  course,  who 
are  we  going  to  blame  for  an  admin- 
istrator not  being  appointed? 

Second,  why  could  not  the  acting  ad- 
ministrator have  made  the  request?  I 
do  not  think  there  was  any  limitation  on 
his  authority.  There  just  is  not  any  evi- 
dence that  they  really  made  any  serious 
attempt  to  adjust  rates.  I  know  there 
was  a  court  order  that  they  had  to  sup- 
ply the  power.  That  was  meeting  their 


contractual  responsibility,  but  I  think 
they  well  could  have  taken  more  timely 
action  to  get  a  rate  increase.  How  can  we 
really  justify  having  our  constituents, 
the  taxpayers  of  the  rest  of  the  country, 
through  taxes  now  having  to  supple- 
ment the  consumers  in  the  Southwestern 
Power  area? 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK  I  thank  the  gentle- 
man for  yielding. 

I  would  think  that  the  contract  cer- 
tainly should  cover  the  exigencies  of  fu- 
ture increases.  I  cannot  imagine  any 
contract  that  would  bind  a  party,  unless 
it  was  the  U.S.  Government,  to  deliver 
power  substantially  below  cost.  If  the 
reservoirs  are  down,  that  is  certainly  an 
act  of  God.  I  cannot  see  any  reason  why 
there  cannot  be  a  passthrough,  other 
than  the  chuckling  some  people  must 
have  knowing  that  we  are  going  to  have 
to  pay  today  for  the  passthrough. 

Mr.  JOHN  T.  MYERS.  They  are  still 
paying  the  1956  rates.  However,  there 
are  utility  contracts  throughout  the 
country  where  the  contracts  did  not 
provide  explicitly  for  increased  rates, 
and  the  courts  have  set  them  aside 
realizing  we  are  living  in  different  times 
now.  If  the  utility  is  going  to  be  able  to 
supply  energy,  consumers  will  have  to 
pay  for  it.  I  think  they  could  have  had 
set  aside  the  contracts  and  obtained  a 
rate  increase. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  there  certainly  is 
something  rotten  in  Denmark. 

Mr.  JOHN  T.  MYERS.  I  think  we  are 
going  to  have  to  put  some  pressure  on 
the  Southwestern  Power  Administration, 
and  I  assure  the  Members  that  we  are 
going  to  do  that.  But  how  soon  will  the 
ERA  act  on  this  request  of  Southwest- 
ern Power  Administration?  That  is 
something  this  committee  will  have  to 
follow  up,  and  I  can  assure  the  Mem- 
bers, as  one  member  of  the  committee. 
we  are  going  to  do  that.  But  I  think  we 
are  going  to  have  to  pass  this  resolution 
today,  with  the  understanding  that  this 
cannot  be  tolerated  in  the  future. 

Mr.  BURGENER.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  bill. 

Mr.  Speaker,  I  am  a  Member  of  the 
Public  Works  Subcommittee.  I  rise  in 
support  of  the  bill;  however,  I  think  the 
discussion  and  debate  ought  to  serve 
notice,  and  I  am  personally  serving  no- 
tice, that  next  year  I  would  not  vote  for 
this,  should  it  come  up  again. 

I  think  the  alternatives  available  to 
us  now  are  extremely  limited.  Should 
this  resolution  fail,  I  would  guess  the 
litigation  against  Southwestern  Power 
Administrator  would  just  be  terribly  ex- 
pensive to  all  of  us.  However  next  year  I, 
for  one  Member  of  the  subcommittee,  will 
not  vote  to  approve  something  like  this. 
The  Southwestern  Power  Administrator 
has  got  to  ask  for  increases  in  rates.  I 
intend  to  vote  for  this,  because  I  think 
the  alternative  is  less  attractive  to  all 
of  us:  but  next  year,  I  shall  not. 

Mr.  WRITTEN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Speaker,  I  think  this  has  been 
described  fully  and  adequately.  Unques- 
tionably, the  contracts  negotiated  in  the 
1950's  called  for  rates  which  were  too 
low  under  the  contracts.  Those  rates 
have  been  just  unsatisfactory  as  far  as 
meeting  the  cost  of  furnishing  elec- 
tricity. There  is  nothing  that  I  can  see 
that  we  can  do,  except  pass  this  resolu- 
tion. 

I  do  want  to  say  to  the  Members  of 
the  House  that  in  the  record  before  the 
Public  Works  Subcommittee  Secretary 
Schlesinger  has  agreed  to  expedite  the 
revised  rates  and  is  in  the  process  of 
asking  for  these  new  rates  which  will 
contain  an  escalator  clause  so  that  in 
the  future  the  rates  will  reflect  repay- 
ment of  all  obligations,  including  any 
increase  in  costs.  That  is  the  advice  that 
has  been  given  to  me,  so  that  is  in  the 
offing,  with  a  commitment  from  Secre- 
tary Schlesinger  to  that  effect. 

GENERAL    LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  746. 

The  SPEAKER  pro  tempore  'Mr.  Bol- 
LiNG  I .  Is  there  objection  to  the  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  joint  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  joint  reso- 
lution. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  353,  nays  50, 
not  voting  31,  as  follows: 


[Roll  No.   112 

1 

YEAS— 353 

Abdnor 

Benjamin 

Burleson.  Tex. 

Addabbo 

Bennett 

Burllson,  Mo. 

Akaka 

BevlU 

Burton,  John 

Alexander 

BlagKi 

Burton.  Phillip 

Allen 

Bingham 

Butler 

Ambro 

Blanchard 

Byron 

Ammerman 

B:ouln 

Caputo 

Anderson. 

Boggs 

Carney 

Calif. 

Boland 

Carr 

Andrews.  N.C. 

Boiling 

Carter 

Andrews. 

Bonker 

Cavannugh 

N.  Dak. 

Bowen 

Cederberg 

Applegate 

Brademas 

Chlsholm 

Archer 

Breaux 

Clausen. 

Ashley 

Breckinridge 

DonH. 

Aspln 

Brinkley 

Clay 

AuCoin 

Brodhead 

Cleveland 

Bad ham 

Brooks 

Cochran 

Bald  us 

Brown,  Calif 

Cohen 

Barnard 

Brown,  Mich. 

Coleman 

Baucus 

Brown.  Ohio 

Conable 

Beard.  R.I. 

Burgener 

Conyers 

Bedell 

Burke,  Pla 

Corcoran 

Beilenson 

Burke.  Mass. 

Corman 
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Cornell 
Corn  well 
Cotter 
D'Amours 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dodd 
Downey 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Erlel 

Evans.  Colo 
Evans.  Del. 
Evans.  Ga. 
Fascell 
Findley 
Fish 
Fithlan 
Flippo 
Flood 
Florio 
Flowers 
Flynl 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidi 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Highlower 
HUlis 
Holland 
Hollenbeck 
Holtzman 
Hortoii 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeflordc 
Jenkins 
.'enrette 
Johnson,  Calif. 
Johnson.  Colo. 


Armstrong 

Ashbrook 

Bafalis 

Bauman 

Broomfield 

Broyhill 

Clawson,  Del 

CXXIV- 


Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mann 

Markey 

Marriott 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

Milford 

Miller.  Calif. 

Mlneta 

Mlnlsh 

MitcheU,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy.  NY. 

Murtha 

Myers.  John 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

NAYS— 50 

Conte 

Coughlln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Oerwinski 
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Pursell 

Quie 

QulUen 

Railsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Russo 

Santini 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Tsongas 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylie  I 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablocki 

Zeferetti 


Devlne 

Evans,  Ind. 

Fenwick 

Forsythe 

Frenzel 

Frey 

Goodliiig 


Hansen 

Holt 

Kindness 

Lagomarsino 

Latta 

Livingston 

McClory 

McDonald 

Marks 

Marlenee 


Anderson.  111. 

Annunzio 

Beard,  Tenn. 

Bonior 

Buchanan 

Burke.  Calif. 

Chappell 

Collins,  111. 

Collins,  Tex. 

Dent 

Diggs 


Martin 
Miller,  Ohio 
Moorhead, 

Calif. 
Murphy,  Pa. 
Myers.  Gary 
Ottinger 
Pritchard 
Quayle 
Regula 

NOT  VOTING- 

Dornan 

Early 

Fary 

Fisher 

Eraser 

Heckler 

Huckaby 

Krueger 

McKinney 

Mahon 

Rahall 


Rousselot 

Ruppe 

Ryan 

Satterfleld 

Shuster 

Symms 

Trible 

Vento 

Wydler 

Young.  Pla. 

-31 

Rudd 

Slack 

Stockman 

Stump 

Teague 

Thornton 

Tucker 

Udall 

Youns.  Tex. 


The   Clerk   announced   the   following 
pairs : 
On  this  vote : 

Mr.  Rahall  with  Mr.  Teague. 
Mr.  Fary  with  Mr.  Anderson  of  Illinois. 
Mr.  Krueger  with  Mr.  Rudd. 
Mrs.  Collins  of  Illinois  with  Mr.  Dornan. 
Mrs.    Burke    of   California    with    Mr.    Bu- 
chanan. 

Mr.  Early  with  Mr.  McKinney. 

Mr.  Fisher  with  Mr.  Mahon. 

Mr.  Udall  with  Mr.  Tucker. 

Mr.  Annunzio  with  Mr.  Stump. 

Mr.  Slack  with  Mr.  Thornton 

Mr.  Bonior  with  Mr.  Beard  of  Tennessee 

Mr.  Chappell  with  Mr.  Collins  of  Texas. 

Mr.  Dent  with  Mr.  Diggs. 

Mr.  Fraser  with  Mrs.  Heckler 

Mr.  Huckaby  with  Mr.  Stockman. 

Mrs.  FENWICK  and  Messrs.  DEVINE, 
OTTINGER,  and  MARKS  changed  their 
vote  from  "yea"  to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privilege  resolu- 
tion (H.  Res.  10031  providing  funds  for 
the  Committee  on  Public  Works  and 
Transportation,  and  for  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1003 

Resoli'ei.  That  for  the  further  expenses  of 
investigations  and  studies  to  be  conducted 
by  the  Cominlltee  on  Public  Works  and 
Transportation,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $2,000,000,  includ- 
ing expenditures — 

(1)  for  the  employment  of  investigators, 
attorneys,  and  clerical  stenographic  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(i)  ) ;  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act.  as  amended  (2 
U.S.C.  72a(J)i.  of  the  committee  staff  per- 
sonnel performing  professional  and  non- 
clerical  functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration,  and  not  to  exceed 


$5,000  of  such  total  amount  may  be  used  to 
provide  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act.  as  amended  (2 
U.S.C.  72a),  of  staff  personnel  of  the  com- 
mittee performing  professional  and  non- 
clerical  functions:  but  th'S  monetary  limita- 
tion shall  not  prevent  the  use  of  such  funds 
for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  sha'.l  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House:  and  the 
chairman  of  the  Committee  on  Public  Works 
and  Transportation  shall  furnish  the  Com- 
mittee on  House  Administration  information 
with  respect  to  any  study  or  investigation 
Intended  to  be  financed  from  such  funds 

Sfc.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law 

Mr.  THOMPSON  (during  the  reading ) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

Tliere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thompson  • 
is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  the 
resolution  before  us  to  fund  the  Commit- 
tee on  Public  Works  and  Transportation 
is  in  the  amount  of  $2  million,  which  is 
identical  to  that  which  it  received  in  the 
first  session.  It  was  unanimously  reported 
by  the  subcommittee,  the  full  committee, 
and  has  the  support  of  the  distinguished 
chairman,  the  gentleman  from  California 
(Mr.  Johnson*  and  the  distinguished 
ranking  minority  member,  the  gentleman 
from  Ohio  iMr.  Harsha'. 

Mr.  Speaker,  1  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  nave  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is' not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399.  nays  1, 
not  voting  34,  as  follows: 


[Roll  No 

1131 

YEAS— 

399 

Abdnor 

Bafalis 

Bonker 

Addabbo 

Baldus 

Bowen 

Akaka 

Barnard 

Brademas 

Alexander 

Baucus 

Breaux 

Allen 

Bauman 

Breckinridge 

Ambro 

Beard.  R.I. 

Brinkley 

Ammerman 

Bedell 

Brodhead 

Anderson. 

Beilenson 

Brooks 

Calif. 

Beujaiiiiu 

Broomfield 

Andrews.  N.C. 

Bennett 

Brown,  Calif 

Andrews, 

Bevlll 

Brown,  Mich 

N.  Dak. 

Biaggi 

Brown.  Ohio 

Applesrate 

Bingham 

BroyhiU 

Archer 

Blanchard 

Burgener 

Armstrong 

Blouin 

Burke,  Pla 

Ashbrook 

Boggs 

Burke.  Mass 

Aspln 

Boland 

Burleson.  Tex 

AuCoin 

Boiling 

Burllson.  Mo. 

Badham 

Bonior 

Burton.  John 
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Burton.  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
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The  Clerk  announced  the  following 
pairs: 
Mr.  Annunzlo  with  Mr.  Leggett. 
Mrs.  Burke  of  California  with  Mr.  Teague. 
Mr.  Dent  with  Mr.  Anderson  of  Illinois. 
Mr.  Early  with  Mr.  Beard  of  Tennessee. 
Mr.  Pary  with  Mr.  Rudd. 
Mr.  Harris  with  Mr.  Prltchard. 
Mr.  Krueger  with  Mr.  McKlnney. 
Mr.  Udall  with  Mr.  Dornan. 
Mr.  Slack  with  Mr.  Buchanan. 
Mr.  Rahall  with  Mrs.  Collins  of  Illinois. 
Mr.  Edwards  of  California  with  Mr.  Fisher. 
Mr.  Stump  with  Mr.  Fraser. 
Mr.  Thornton  with  Mr.  Tucker. 
Mr.  Lundlne  with  Mr.  Skelton. 
Mr.  Ashley  with  Mr.  Long  of  Maryland. 
Mr.  Conyers  with  Mr.  Duncan  of  Oregon. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE  BLOODY  KILLING  OF  DOLPHINS 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today 
to  express  my  disgust  at  the  senseless 
slaughter  of  dolphins  now  taking  place 
off  the  coast  of  Japan. 

The  Japanese  fishing  industry  is  cur- 
rently engaged  in  one  of  the  most  inhu- 
mane activities  pursued  by  man — the 
slaughter  of  over  1,000  of  the  most  in- 
telligent of  sea  mammals — the  dolphin. 

According  to  the  press  and  wire  service 
accounts,  two  of  which  I  will  submit  for 
the  Record,  the  dolphins  are  being  driven 
into  the  beach  at  the  Japanese  island  of 
Iki,  where  the  fishermen  are  slitting  their 
main  artery,  all  for  the  reward  or 
"bounty"  of  $12  per  kill  paid  by  the  Jap- 
anese Government.  Of  the  1,010  that 
have  thus  far  succumbed  to  this  horren- 
dous death,  the  Japanese  are  taking 
strides  to  preserve  the  meat  of  200  of 
them,  while  the  remaining  800  are  being 
dragged  out  to  sea.  where  according  to 
the  accounts,  they  are  weighted  down 
and  dumped.  They  are  being  wasted  in 
this  fashion,  because  the  Japanese  Gov- 
ernment fears  the  possible  reduction  in 
demand  for  other  fish  products,  if  the 
meat  from  all  1.000  were  made  available. 


Thus,  they  limit  the  number  saved  be- 
cause of  their  protein  content  to  200. 
Why  this  needless,  bloody  destruction  of 
an  intelligent  creature — a  creature  man 
is  just  beginning  to  understand?  The 
Japanese  officials  state  that  the  kill  is 
necessary  for  the  protection  of  their  do- 
mestic fishing  industry.  But,  the  impact 
on  the  herd  of  dolphins  in  the  area  is 
uncertain  since  the  last  study  was  com- 
pleted 10  years  ago. 

I  would  urge  the  Japanese  Govern- 
ment to  reconsider  the  cbnsequences  of 
such  savage  activity  before  they  decide 
to  approve  a  "hunt"  next  year.  Hope- 
fully, with  the  outcries  of  numerous  rep- 
resentatives of  various  countries  of  the 
world,  the  upcoming  International  Whal- 
ing Commission  will  address  this  issue, 
and  offer  appropriate  measures  which 
will  prohibit  the  needless  and  wasteful 
activity  in  the  future.  Until  then,  I  urge 
the  Japanese  Government  to  note  the 
growing  criticism  developing  worldwide, 
which  is  demanding  that  this  activity  be 
terminated  immediately.  We  will  be 
awaiting  a  positive  response  from  those 
responsible. 

The  articles  I  referred  to  are  as  fol- 
lows: 

Japanese  Slaughter  1.000  Dolphins 

Tokyo,  February  24. — Japanese  fishermen 
clubbed  and  stabbed  to  death  about  1.000 
dolphins  yesterday  and  today  with  the  ap- 
proval of  a  provincial  government. 

The  dolphins,  seagoing  mammals  of  high 
intelligence  who  communicate  with  each 
other  in  an  advanced  pattern  that  Is  not 
fully  understood  by  man.  ranged  from  12  to 
15  feet  long.  Some  of  those  killed  weighed 
more  than  1.000  pounds. 

"It's  a  pity  to  do  this,  but  our  livelihood 
depends  on  It."  one  fisherman  told  Japanese 
reporters  at  the  scene  on  Ikl-shlma,  an  Is- 
land center  in  southern  Japan.  The  fisher- 
men call  dolphins  "gangsters  of  the  sea" 
because  they  eat  so  many  of  the  fish  that 
might  otherwise  be  caught. 

The  fishermen  who  planned  the  dolphin 
slaughter  said  that  the  value  of  their  fish 
catch  dropped  last  month  to  one  third  of 
the  $536,000  thoy  earned  in  the  same  month 
last  year. 

They  earn  their  living  catching  and  selling 
cuttlefish  and  hamachl,  a  local  fish. 

Officials  said  a  school  of  dolphins  appeared 
off  Ikl-shlma  near  the  end  of  last  year. 
When  the  catch  declined,  the  Islanders  ap- 
pealed to  the  Nagasaki  government  for  per- 
mission to  hunt  the  mammals. 

Their  appeal  was  granted,  and  the  fisher- 
men either  captured  the  dolphins  in  net* 
or  frightened  them  to  shore  where  they  wer» 
killed 

A  flfihlng  company  In  another  part  of 
Japan  announced  today  that  it  had  caught 
40  dolphins  some  300  miles  from  Ikl-shim* 
and  was  shipping  them  to  the  Netherland* 
for  ?667  each.  They  are  to  be  trained  to  per- 
form  in  Europe. 

I  From  the  Washington  Post.  Feb.  25.  19781 
Fishermen   in   Japan   Kill    1.000   Dolphin* 

ToKTO. — Japanese  fishermen,  complaining 
that  dolphins  are  eating  their  fish  catch  and 
profits  clubbed  and  stabbed  to  death  soma 
1.000  of  the  seagoing  mammals  in  a  two-day 
slaughter  ending  yesterday.  The  killing  wai 
approved  by  the  provincial  government. 

The  dolphins,  known  for  their  ability  to 
communicate  with  each  other,  ranged  from 
12  to  15  feet  In  length  and  some  weighed 
more  than  1,000  pounds. 

Japanese  Journalists  who  witnessed  the 
killing  said  the  dolphins  were  lured  to  the 
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surf  100  the  beach  by  the  fishermen  and  then 
bludgeoned  and  stabbed  to  death,  in  what 
has  become  an  annual  ritual. 

The  fishermen  carried  the  carcasses  back 
to  sea  and  dumped  them  becatise  the  Island- 
ers eat  dolphin  meat  and  leaving  the  dead 
mammals  on  shore  would  also  ruin  the  fish- 
ermen's sales. 

"It's  a  pity  to  do  this,  but  our  livelihood 
depends  on  it,"  one  fisherman  told  Japanese 
reporters  on  the  scene  on  Iki  Island,  a 
Nagasaki  Province  fishing  center  off  the 
coast  of  southern  Japan  where  the  fisher- 
men call  dolphins  "gangsters  of  the  sea." 

The  fishermen  earn  their  living  catching 
and  selling  cuttlefish  and  a  fish  known  as 
hamachl. 

A  fishing  company  In  another  part  of 
Japan  announced  yesterday  that  it  had 
caught  40  dolphins  off  central  Japan,  some 
300  miles  from  Iki,  and  was  shipping  them 
to  the  Netherlands  for  t667  each  to  be 
trained  as  performers  for  aquariums  and 
playgrounds  in  Europe. 


NITRITE  IN  MEAT  CURING:    RISKS 
AND  BENEFITS — PARTI 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WAMPLER.  Mr.  Speaker,  a  se- 
rious debate  is  raging  between  farmers, 
ranchers,  and  meat  processors,  on  the 
one  hand,  and  the  Assistant  Secretary 
of  Agriculture  for  Food  and  Consumer 
Services,  on  the  other  hand,  over  whether 
or  not  standards  and  methods  can  be 
established  for  the  curing  and  process- 
ing of  bacon  and  other  meat  products 
without  the  formation  of  nitrosamines 
that  might  prove  injurious  to  human 
health. 

Assistant  Secretary  of  Agriculture  for 
Food  and  Consumer  Services.  Ms. 
Carol  Foreman,  has  taken  the  position 
that  nitrites  and  nitrates  used  for  cen- 
turies in  the  curing  of  bacon  and  other 
meat  products  are  cancer  causing  and 
should  be  banned.  A  Department  of  Ag- 
riculture Expert  Panel  on  Nitrites  and 
Nitrosamines  concluded  last  fall,  after 
an  in-depth  study  of  the  problem  for  4 
years,  that  safe  standards  and  methods 
for  the  use  of  nitrites  In  meat  curing  can 
be  established.  The  farmers  and  ranchers 
who  produce  these  meat  animals  and  the 
meat  processing  industry  side  with  the 
expert  panel. 

At  stake  in  the  pork  industry  alone  is 
a  business  involving  2  billion  pounds 
of  bacon  annually,  and  a  loss  to  farmers, 
ranchers,  and  the  pork  processors  con- 
servatively estimated  at  $770  million  an- 
nually, or  $10  per  hog. 

Since  this  controversy  could  have  a 
serious  impact  on  producers  and  con- 
sumers alike,  I  have  solicited  the  presti- 
gious "Council  for  Agricultural  Science 
and  Technology."  (CAST) ,  for  a  report 
on  their  views  on  this  problem.  The 
CAST  report,  dated  March  1,  1978,  and 
entitlted  "Nitrite  in  Meat  Curing:  Risk 
and  Benefits,"  was  prepared  by  a  task 
force  of  eminent  authorities  represent- 
ing the  various  scientific  disciplines  rel- 
evant to  this  matter  and  wtis  received 
by  me  last  week. 

As  the  ranking  minority  member  of 
the  House  Committee  on  Agriculture,  1 
am  very  concerned  about  the  outcome 
of  this  controversy.  I  am  sure  many  of 


my  colleagues  are  concerned  also.  For 
that  reason,  I  request  inclusion  of  part 
I,  the  CAST  report  Summary  in  the  Con- 
gressional Record.  I  intend  to  enter  the 
full  CAST  report  in  serialized  form  by 
chapter  in  the  Extensions  of  Remarks 
during  the  next  six  meetings  of  the 
House. 

The  summary  of  the  CAST  report 
follows : 

StTMMARY 

For  thousands  of  years,  the  human  popula- 
tion has  been  eating  meat  cured  with  salts 
containing  nitrate  or  nitrite.  Nitrate  was 
present  originally  as  a  natural  impurity  in 
the  salts  used  In  curing  but.  unknown  to  the 
users,  was  a  key  ingredient  in  determining 
the  effectiveness  of  the  process.  Scientific 
studies  have  shown  that  some  of  the  nitrate 
is  changed  to  nitrite  in  the  meat,  and  that 
nitrite  reacts  with  the  meat  to  produce  the 
desired  preservative  and  safety  effects  as 
well  as  the  characteristic  "cured"  fiavor  and 
color.  At  present,  almost  all  curing  Is  done 
by  adding  the  active  substance  in  the  form 
of  sodium  nitrite. 

The  possible  cancer  hazard  that  may  result 
from  Ingestion  of  meat  products  cured  by  use 
of  nitrate  or  nitrite  salts  Is  of  current  con- 
cern because  of  the  discovery  that  nitro- 
samines may  be  trace  components  of  meats 
cured  with  use  of  these  salts.  Nitrosamines 
are  N-nitroso  compounds,  which  are  formed 
when  a  nitroso  group  (-N  =  0)  is  added, 
usually  from  nitrous  acid  (H-O-N  =  0).  to  a 
nitrogen  atom  In  certain  organic  compounds. 
N-nitroso  compounds  as  a  class  are  highly 
potent  carcinogens  to  experimental  animals 
and  are  presumed  similarly  carcinogenic  to 
humans  although  there  Is  currently  no  evi- 
dence that  any  human  cancer  In  the  United 
States  has  resulted  from  exposure  of  the 
human  population  to  such  compounds  in 
food  and  other  environmental  sources. 

Nitrosamines  may  be  produced  In  the 
parts-per-bllUon  range  when  bacon  cured 
with  nitrite  Is  cooked  to  the  well-done  or 
crisp  state.  Nitrosamines  have  been  found 
sporadically  (at  lower  concentrations  than 
those  In  cooked  bacon)  in  certain  other 
nitrite-cured  meat  products  that  have  not 
been  heated  to  the  high  temperatures  to 
which  bacon  is  subjected  in  cooking.  Rela- 
tively low  concentrations  have  been  reported 
in  a  variety  of  other  foods  to  which  nitrite 
has  not  been  added  in  processing.  Potential 
exposures  from  certain  cosmetics,  synthetic 
cutting  fluids,  tobacco  smoke,  herbicides,  and 
industrial  processes  may  exceed  those  from 
cured  meats  under  certain  circumstances. 

In  addition  to  preformed  nitrosamines  that 
are  Inhaled  from  the  air.  Ingested  In  the  food, 
and  derived  from  other  environmental 
sources,  there  Is  probably  some  synthesis  of 
these  compounds  In  the  human  stomach 
from  nitrite  produced  in  the  mouth  by 
microbial  reduction  of  the  nitrate  found  in 
the  saliva.  This  salivary  nitrate  seems  to  be 
derived,  at  least  in  part,  from  the  nitrate  we 
Ingest  in  foods,  principally  vegetables,  and 
from  the  nitric  oxide  and  nitrogen  dioxide 
we  inhale  from  the  atmosphere.  The  stomach 
provides  the  acid  conditions  under  which 
nitrite  becomes  nitrous  acid,  and  foods  as 
well  as  drugs  contain  a  variety  of  nitrogenous 
substances  that  might  produce  nitrosamines 
if  they  were  to  react  with  nitrous  acid. 

Elimination  of  nitrite  as  a  curing  agent  for 
processed  meats  would  not  eliminate  the 
principal  source  of  nitrite  from  the  diet  and 
hence  would  have  little  effect  on  any  poten- 
tial for  the  production  of  nitrosamines  in 
the  human  stomach.  Current  Information 
indicates  that  upwards  of  80'"r  of  the  nitrite 
entering  the  stomach  Is  that  contained  In 
the  saliva,  and  less  then  20 '"r  Is  derived  from 
the  nitrite  in  cured  meats. 

Aside  from  the  possible  carcinogenic  effect 
through    nitrosamines.    nitrite    has    several 


well-known  beneficial  effects  in  meat  curing, 
the  most  Important  of  which  are  preventing 
loss  from  spoilage  and  preventing  develop- 
ment of  botullnum  toxin,  a  deadly  microbial 
poison  that  can  form  in  meat  products  if 
they  are  not  properly  hancUed.  Processed, 
comminuted  meats  contain  enough  spores  of 
Clostridium  botulinum.  the  causative  orga- 
nism, to  kill  all  of  the  U.S.  population  that 
eats  such  meat  If  conditions  were  favorable 
for  germination  of  the  spores  and  develop- 
ment of  the  toxin. 

Methods  have  now  been  developed  to 
reduce  the  formation  of  nitrosamines,  while 
permitting  the  presence  of  nitrite  to  exert  its 
beneficial  effects.  Several  effective  inhibitory 
agents  have  been  reported,  and  a  system  that 
uses  sodium  ascorbate  or  sodium  isoascorbate 
(ascorbic  acid  Is  vitamin  C)  has  consistently 
reduced  the  concentration  of  nltroasmines 
in  fried  bacon  to  less  than  5  to  10  parts  per 
billion,  the  minimum  concentration  cur- 
rently reproducible  and  conflrmable. 
Although  more  than  700  chemical  substances 
have  been  tested,  none  of  them  substitute 
for  all  the  effects  produced  by  nitrite.  To 
substitute  for  nitrite  could  require  a  com- 
bination of  several  substances.  For  example, 
a  recently  patented  substitute  contains  five 
chemicals. 

If  nitrite  were  eliminated  from  processed 
meats,  there  would  be  no  kosher  meat 
products  such  as  salami,  bologna,  and  hot 
dogs.  There  would  be  no  regular  frankfurters 
or  wieners,  no  Vienna  sausage,  no  corned 
beef,  no  deviled  ham.  no  pastrami,  no  canned 
ham,  no  chopped  luncheon  meats,  no  cold 
cuts.  These  products  would,  in  effect,  dis- 
appear and  would  be  replaced  by  a  different 
group  of  food  products  resulting  from  altered 
processing  and  handling  methods.  In  1975. 
33 7r  of  the  beef.  74^",  of  the  pork,  and  44% 
of  other  sources  of  federally  inspected  edible 
flesh  were  processed;  60'";  of  the  pork  con- 
tained nitrite. 

About  $2.7  billion  was  s|>ent  for  bacon  by 
U.S.  consumers  In  1977  (bacon  represents 
about  one-sixth  of  the  pork  carcass).  Con- 
servative economic  estimates  Indicate  that.  If 
bacon  were  to  "  ecome  unavailable,  con- 
sumers would  lose  $2.25  billion  in  "surplus 
value."  which  is  the  amount  they  would  be 
willing  to  pay  for  bacon  in  excess  of  the  cur- 
rent price.  Although  the  $2.7  bUlion  con- 
.sumers  spent  for  bacon  in  1977  could  be 
spent  for  something  else,  the  $2.25  billion 
reservoir  of  value  would  be  permanently  lost. 

About  45":^  of  the  $2.7  billion  Income  from 
the  bacon  Industry  goes  to  farmers.  Since  the 
parts  of  the  hog  carcass  going  into  bacon 
would  find  their  way  into  other  products, 
farmers  would  not  lose  this  entire  amount 
but  only  about  $700  million.  This  loss  of 
deuiand  would  be  permanent,  however.  The 
processing  industry  would  lose  its  $1.5  bil- 
lion market  entirely.  Some  other  higher- 
value  consumer  products  might  emerge  In 
the  future,  but  many  firms  currently 
specialized  to  processed  meat  products  as  we 
now  know  them  would  very  likely  go  bank- 
rupt in  the  interim. 

The  magnitudes  of  the  losses  to  consumers, 
farmers,  and  the  food  Industry  from  loss  of 
bacon  would  be  multiplied  several  times  If 
use  of  nitrite  were  discontinued  in  all 
processed  meats.  The  magnitudes  would  be 
several  billion  dollars  in  each  sector.  In  addi- 
tion, the  economy  would  lose  certain  medical 
by-products  from  the  hog  industry,  including 
heparin.  Insulin.  ACTH.  thyroxin,  and  others 
because,  with  the  lower  prices  resulting  from 
lesser  demand,  fewer  hogs  would  be  produced. 

Economic  values  cannot  easily  be  placed 
on  the  several  consequences  of  withdrawing 
approval  for  use  of  nitrite.  Including  loss  of 
product  variation,  loss  of  medical  by- 
products, and  the  Impact  on  the  structure 
of  the  food  Industry.  Conservative  estimates, 
however,  put  the  total  annual  loss  In  billions 
Those  most  affected  would  be  consumers 
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Unlike  previous  actions  to  withdraw  sub- 
stances used  by  the  public,  the  effect  of 
withdrawal  of  nitrite  on  product  availability 
and  quality  would  be  directly  and  immedi- 
ately observable  by  consumers.  Withdrawal 
of  approval  for  use  of  nitrite  without  a  care- 
ful and  publicly  convincing  weighing  of 
consequences  could  injure  regulatory  credi- 
bility sufficiently  to  make  adoption  of  future 
proposals  of  significance  to  food  safety  more 
difficult  to  achieve. 

As  is  true  of  other  substances  that  have 
been  withdrawn,  the  magnitude  of  the  haz- 
ard to  health  posed  by  use  of  nitrite  In  meat 
curing  is  not  discernible  by  the  general  pub- 
lic, and  the  public  would  consequently  have 
no  way  of  evaluating  the  reduction  in  the 
hazard  that  might  follow.  On  the  other 
hand,  since  nitrite  Is  used  as  a  significant 
part  of  the  current  program  for  controlling 
food-borne  disease,  its  withdrawal  would  in- 
crease certain  health  hazards,  in  particular 
the  risk  of  botulism  and  other  types  of  food 
poisoning.  Botulism  can  usually  be  traced 
to  the  source,  and  the  consequences  of  the 
decision  that  precipitated  the  additional  ill- 
nesses and  deaths  would  hence  be  publicly 
evident  because  there  are  so  few  deaths  from 
this  cause  at  present.  In  1976,  there  were 
only  five  U.S.  deaths  due  to  botulism. 

The  alternative  meat  products  that  would 
emerge  in  the  absence  of  nitrite  or  other 
means  of  preservation  would  have  decreased 
shelf  life.  These  products,  as  well  as  posing 
health  hazards,  would  have  a  greater  tend- 
ency toward  unpleasant  tastes  and  odors 
from  rancidity. 

Meat  could  be  preserved  by  use  of  more 
salt.  If  the  use  of  salt  were  Increased  to 
levels  necessary  for  preservation,  however, 
the  resultant  increased  intake  of  salt  would 
increase  the  risk  of  circulatory  disorders  that 
are  aggravated  by  high-salt  diets. 

Continuous  freezing,  a  valuable  alterna- 
tive means  of  preservation,  is  already  used 
to  some  extent.  Although  Industry  is 
equipped  to  accommodate  the  additional 
burden  of  freezing  products  that  are  now 
cured  and  only  refrigerated,  freezing  would 
Increase  the  cost  of  our  food  supply  in  terms 
of  both  dollars  and  energy  use. 

Drying,  another  alternative,  is  appropriate 
for  some  types  of  products  that  are  more  or 
less  dried,  but  drying  would  not  be  suitable 
In  general  because  it  would  severely  alter  the 
characteristics  of  the  products.  Although 
radiation  has  not  yet  been  approved  by  the 
Food  and  Drug  Administration  as  a  means 
of  meat  preservation,  it  appears  to  be  a  valu- 
able potential  supplement  to  curing  but  not 
a  substitute  for  It  because  cured  and  radia- 
tion-sterilized products  do  not  taste  the 
same. 


ENERGY  INDEPENDENCE  A  DREAM? 

(Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  OBERSTAR.  Mr.  Speaker,  last  De- 
cember, President  Carter  stated  that  he 
had  instructed  the  Department  of  En- 
ergy to  "work  with  appropriate  govern- 
mental and  private  interests  in  expedit- 
ing provisions  of  adequate  pipeline  ca- 
pacity for  transport  of  Alaskan  and  Cal- 
ifornia oil  east  of  the  Rocky  Mountains." 
I  applaud  his  action. 

At  that  time  the  President  also  stated 
that  he  had  instructed  DOE  to  expand 
production  of  Elk  Hills  Naval  Petro- 
leum Reserve  in  California,  encour- 
age an  expansion  of  production  at  Prud- 
hoe  Bay,  and  maintain  production  of 
California  crude  at  a  high  level — in- 
creased production,  even  though  there 
is  a  600,000  barrel-a-day  surplus  on  the 


west  coast.  It  seemed  entirely  appropri- 
ate that  the  President,  at  the  same  time, 
instructed  DOE  to  undertake  initiatives 
to  move  that  oil  east  of  the  Rockies  to 
relieve  the  shortfall  in  the  Midwest  and 
Northern  Tier  States. 

Commendable  efforts,  but  they  have 
fallen  short  of  their  goal. 

Unfortunately,  neither  the  President 
nor  DOE  is  moving  at  the  pace  necessary 
to  meet  the  needs  of  the  energy-starved 
Northern  Tier  States. 

Their  needs  will  not  be  met  unless  the 
administration  makes  it  clear  to  the 
House/Senate  Energy  conferees  that  the 
language  they  have  tentatively  approved 
to  expedite  permit  application  and  judi- 
cial review  of  pipeline  transportation 
systems  is  counterproductive.  The  lan- 
guage in  the  Public  Utihty  Regulatory 
Policies  section  of  the  Energy  Act  must 
be  modified  if  the  Northern  Tier  Pipeline 
is  to  be  constructed  in  time  to  meet  our 
energy  needs. 

The  Senate  amendment,  as  originally 
drafted,  adequately  provided  for  expe- 
dited consideration  of  applications.  How- 
ever, the  agreement  reached  in  confer- 
ence substantially  altered  the  amend- 
ment and  in  so  doing  built  a  1  year  de- 
lay, which  might  make  the  pipeline  too 
costly  to  build. 

Under  the  conference  agreement,  an 
environmental  impact  statement  must 
be  completed  by  December  1,  1978.  after 
which  the  President  has  up  to  45  days 
to  make  a  decision  as  to  whether  or  not 
a  system  shall  be  approved. 

The  President  may  also  delay  his  deci- 
sion for  an  additional  60  days  if  he  de- 
termines that  additional  time  is  neces- 
sary. When  and  if  a  decision  is  finally 
made,  the  Federal  agencies  are  required 
to  issue  the  permits  and  rights-of-way 
as  soon  as  practicable.  The  earliest  such 
a  decision  can  be  made  under  this  pro- 
cedure is  March  15,  1979. 

The  effect  of  this  language,  whether 
intentional  or  not,  is  that  construction 
could  not  be  initiated  until  the  spring 
of  1980,  which  means  that  the  energy- 
short  Northern  Tier  States  could  not 
benefit  from  the  west  coast  surplus  until 
early  1982.  Canada,  the  Midwest's  lead- 
ing supplier,  has  announced  its  inten- 
tion to  cut  off  all  export  of  crude  oil  in 
1981.  in  1976,  Canada  exported  to  the 
United  States  219,340,000  barrels  of  oil 
at  a  cost  of  approximately  $3  billion. 

Six  of  the  Northern  Tier  States — 
Michigan,  Wisconsin,  Minnesota.  North 
Dakota,  Montana,  and  Washington — 
with  26  refineries,  have  a  cumulative 
capacity  of  986.000  barrels  per  day.  They 
received,  according  to  DOE,  nearly  half 
of  their  supply  from  Canada — 478.000 
barrels  per  day — during  the  November, 
1974,  October  31.  1975,  crude  allocation 
base  period.  Refineries  in  other  States 
received  an  additional  255,000  barrels 
per  day  during  that  period. 

DOE  has  stated. 

In  1978.  having  exhausted  all  existing 
transportation  alternatives  and  lacking 
Canadian  exchanges,  Montana  will  experi- 
ence a  shortfall  of  about  28.600  b  rt  of  pe- 
troleum products.  This  may  result  in  losses 
of  op  to  $a03  million  in  real  Income  for  the 
state. 

Consequently,  due  to  Montana's  short- 


fall, DOE  predicts  eastern  Washington 
will  have  shortages  of  9,600  barrels  per 
day  in  1978,  11,300  barrels  per  day  in 
1979,  and  13,000  barrels  per  day  in  1980. 
Michigan  will  have  sufficient  supply  but 
not  spare  capacity.  Wisconsin's  ship- 
ments will  have  to  increase  even  though 
the  State's  refinery  utilization  will  slip 
from  63  percent  to  32.8  percent  by  1980. 
Minnesota  will  need  additional  supplies 
from  Iowa  and  points  south  to  avoid 
shortfalls,  while  North  Dakota  will  need 
additional  products  from  other  States  to 
offset  a  refinery  utilization  drop  to  66 
percent  by  1980. 

Many  assumptions  went  into  the  equa- 
tion that  came  up  with  those  figures 
which,  to  midwestemers,  are  not  very 
attractive.  Supply  reduction  to  the 
Northern  Tier  States  has  come  both  di- 
rectly through  prohibitions,  regulations, 
and  cutoffs,  and  indirectly  through  the 
uncertainty  and  cost  engendered  by  the 
slow,  changing,  complex,  and  somewhat 
unpredictable  decision  process.  Expedi- 
tious construction  of  the  pipeline  and  the 
guaranteed  supply  of  Alaskan  crude  oil 
are  essential  to  our  region. 

I  believe  that  we  can  obtain  this  guar- 
antee through  two  adjustments  in  the 
procedural  timetable  now  being  consid- 
ered by  House/Senate  conferees. 

The  first  should  be  a  requirement  that 
the  President  make  a  firm  decision  with- 
in 45  days  after  completion  of  the  en- 
vironmental impact  statement  which 
should  be  submitted  no  later  than  De- 
cember 1,  1978. 

The  second  should  be  to  require  all 
Federal  agencies  to  issue  the  necessary 
permits  within  30  days  after  the  Presi- 
dent has  made  his  decision. 

Unless  those  modifications  are  made, 
energy  independence  for  the  Midwestern 
and  Northern  Tier  States  will  remain  a 
dream. 

The  changes  I  have  recommended 
would  reform  the  expedited  decision 
process  and  improve  the  procedures  to 
minimize  delay,  assume,  certainly  in  de- 
cisionmaking, and  make  that  energy  in- 
dependence dream  a  reality 

State  To  Rely  on  U.S.  Oil  Link  Apteh 

Canada  Kills  Pipeline 

(By  Jack  B.  Coffman) 

Canadian  rejection  of  a  pipeline  Unking 
Minnesota  to  Alaskai\  criide  oil  makes  con- 
struction of  a  controversial  southern  pipe- 
line even  more  crucial,  officials  of  the  Minne- 
sota Energy  Agency  said  Friday. 

The  agency's  concern  over  the  state's  fu- 
ture oil  supply  wa.s  heightened  when  the 
Canadian  government  announced  Thursday 
that  It  had  killed  a  proposal  for  a  pipeline 
from  Kltlmat.  British  Columbia,  to  lines 
.serving  MInne.sota.  The  so-called  Kltlmat 
project  had  been  a  Minnesota  favorite  and 
the  energy  agency  had  pushed  hard  for  Its 
approval  for  nearly  two  years. 

■'Of  course  we  are  very  disappointed,"  said 
Ron  Vlsness.  assistant  director  of  the  Minne- 
sota Energy  Agency,  The  rejection  of  the  Kltl- 
mat project,  he  said,  "makes  even  more  criti- 
cal" the  completion  of  a  pipeline  project  to 
the  Twin  Cities  from  near  Wood  River.  Ill 
The  project  has  run  Into  Increasing  opposi- 
tion from  farmers  in  Iowa  and  southern  Min- 
nesota 

Minnesota's  problem  stems  from  an  earlier 
Canadian  decision  to  end  oil  exports  to  this 
country  by  1981.  They  have  been  the  bulk 
of  Minnesota's  supply  and  must  now  be  re- 
placed. State  energy  officials  liad  hoped  to 
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obtam  Alaskan  oil  from  the  Kitiman  line. 
Little  If  any,  of  the  oil  from  the  new  south- 
ern line  would  be  Alaskan.  Most  would  be 
from  the  Middle  East. 

Last  week  the  Department  of  Natural  Re- 
sources held  hearings  in  southern  Minnesota 
regarding  permits  for  the  new  line,  which 
already  has  been  rerouted  for  environmental 
reasons.  Hearings  in  Iowa  were  suspended 
last  year  following  a  similar  rerouting.  Ener- 
gy officials  said  they  are  trying  to  avoid 
protests  over  the  line  similar  to  those  in- 
volving a  power  line  in  west-central  Minne- 
sota. The  pipeline  would  supply  the  two 
refineries  now  serving  the  Twin  Cities. 

In  announcing  their  rejection  of  the  Kltl- 
mat proposal,  Canadian  officials  said  the 
benefits  of  such  a  project  would  not  out- 
weigh the  danger  of  an  oil  spill.  Canadian 
Prime  Minister  Pierre  Trudeau  said  that  if 
the  United  States  needs  a  port  to  meet  its 
oil  requirements  it  could  be  buUt  on  the 
U.S.  west  coast. 

Backers  of  a  so-called  all-American  pipe- 
line project  quickly  stated  that  they  feel 
their  project  Is  now  the  only  viable  Alaskan 
oil  link  to  the  Upper  Midwest.  This  line, 
known  as  the  Northern  Tier,  would  involve 
construction  of  a  1.550-mile  pipeline  from 
Port  Angeles,  Wash.,  to  Clearbrook,  Minn. 
Minnesota  generally  has  opposed  this  alter- 
native as  too  costly  and  unlikely  to  attract 
sufficient  financial  support.  Backers  of  the 
project,  including  the  AFL-CIO,  say  it  would 
be  built  entirely  in  this  country  and  would 
not  be  subject  to  Canadian  whim. 

A  third  pipeline  project,  which  would  have 
Involved  tankers  bringing  oil  into  Puget 
Sound  to  Seattle,  Wash.,  was  eliminated  last 
year  when  Congress  passed  special  legislation 
preventing  It. 

At  about  the  same  time  that  Canada  was 
rejecting  the  Kitlmat  proposal,  the  Canadian 
House  of  Commons  voted  146  to  1 1  to  approve 
construction  of  a  2.800-mile  pipeline  to  move 
Alaskan  natural  gas  through  Canadian  prov- 
inces to  American  markets. 

[From  the  Minneapolis  Tribune,  No.  3,  1977 1 
Minnesota's  Oil-Pipeline  Problems 

Minnesota  could  get  short-changed  on 
Alaskan  oil  if  Congress  and  the  Carter  ad- 
ministration keep  ducking  a  big  pipeline 
question.  The  oil  is  needed:  Canada  is  phas- 
ing out  supplies  of  crude  oil  on  which  the 
Upper  Midwest's  refiners  are  heavily  depend- 
ent. But  neither  Congress  nor  the  adminis- 
tration seems  much  concerned.  Only  one 
House  hearing  has  been  held  on  competing 
pipeline  proposals;  the  administration,  re- 
portedly, hasn't  even  begun  its  analysis. 

Three  pipeline  proposals  have  been  under 
consideration: 

Kltlmat— a  new  $S00-mllllon.  750-mlle 
pipeline  to  transport  oil  from  the  northern 
British  Columbia  port  of  Kltlmat  to  Edmon- 
ton, Alberta,  for  redistribution  through  exist- 
ing pipelines  to  Minnesota,  Wisconsin  and 
Montana. 

Trans  Mountain— using  an  existing  pipe- 
line from  a  port  on  Washington's  Puget 
Sound  to  Edmonton. 

Northern  Tier— a  new  $1.2-bllllon.  1.500- 
mlle  pipeline  entirely  within  the  United 
States  from  a  port  near  Puget  Sound  to 
MInne.sota. 

The  Koch  Industries  refinery  at  Pine  Bend 
and  Ashland's  at  St.  Paul  Park  will  be  assured 
of  oil  through  the  early  1980's  once  exten- 
sions of  existing  pipelines  from  Oklahoma 
and  Louisiana  are  completed.  But  refineries 
at  Wrenshall.  Minn.,  and  Superior.  Wis.,  will 
still  face  shortages.  For  these  refineries  and 
for  others  in  nearby  states.  Minnesota  Energy 
Agency  officials  say.  the  best  long-term  solu- 
tion is  a  pipeline  connection  with  the  West 
Coast. 

Of  the  three  proposals,  MEA  says  Kltlmat 
is  the  most  promising,  environmentally  and 


economically.  Kltlmafs  major  sponsor,  Koch, 
however,  has  backed  off  now  that  its  supplies 
seem  assured  for  the  time  being.  The  re- 
maining American  sponsors,  though,  are  still 
Interested,  and  so  are  Canadian  firms  which 
look  to  the  day  Alberta's  oil  declines. 

Trans  Mountain  and  Northern  Tier  are  In 
serious  trouble.  Both  are  opposed  by  Ameri- 
can and  Canadian  environmentalists  who 
warn  of  oil  spUls  In  the  Puget  Sound.  "The 
plain  truth,"  says  a  Washington  state  en- 
vironmentalist, "is  that  nobody  wants  an  oil 
port.  Its  a  dirty  facility  with  no  benefit  to 
the  community  where  its  located." 

Lsist  month,  in  voice  votes  on  a  little- 
noticed  amendment  to  a  marine  mammal 
protection  law.  Congress  scuttled  plans  for 
Trans  Mountain's  port  terminal.  Propo.s'.ng 
the  amendment  was  Washington's  Sen.  War- 
ren Magnuson.  Northern  Tier's  port  plans 
were  vetoed  by  Washington  Gov.  Dixy  Lee 
Ray.  who  favored  Trans  Mountain's  plan. 

The  Northern  Tier  proposal  is  also  in  finan- 
cial trouble:  A  major  sponsor.  Amoco,  backed 
off  because  it  could  not  find  refiners  or  ship- 
pers to  help  finance  the  project.  U.S.  Steel 
will  Join  the  project,  according  to  an  an- 
nouncement this  week,  but  it.  too,  concedes 
serious  environmental  and  financial  hurdles. 
Environmentalists  raise  fair  questions.  The 
Puget  Sound  is  one  of  America's  loveliest 
bodies  of  water.  Congress,  nevertheless, 
should  not  have  foreclosed  discussion  of 
pipeline  alternatives — as  it  did  with  a  hand- 
ful of  votes  and  virtually  without  debate. 
The  pipeline  debate  must  be  reopened,  and 
Minnesota's  congressional  delegation  should 
take  the  lead.  The  administration,  too  must 
put  a  higher  priority  on  the  Upper  Midwest's 
pipeline  needs  than  it  has  so  far. 

Northern  Tier  Pipeline  Now  Being 
Recognized  as  Viable 
(By  Jim  Drummond) 
Houston.— A  $1   billion  plus  project  long 
widely  regarded  as  a  sleeper  finally  has  been 
recognized  for  what  it  always  said  it  was— 
"the   only   viable   proposal   to   take   Alaskan 
oil  to  the  midcontinent."  one  planner  de- 
clared. 

Thomas  C.  Kryzer  repeated  those  words 
after  Northern  Tier  Pipeline  Co.  elected  him 
president  and  chief  executive  officer  and  he 
started  converting  its  six-man  permanent 
staff  into  a  full-time  management  team  of 
much  larger  size. 

He  said  competing  proposals  like  the  Kitl- 
mat pipeline  have  been  "falling  by  the  way- 
side- 

CANADIANS  REJECT 

The  Canadian  government  last  week  re- 
jected "for  the  foreseeable  future"  plans  to 
spend  $750  million  for  an  oU  port  at  the 
British  Columbia  fishing  village  of  Kitlmat 
and  for  a  crude  oil  carrier  which  would  link 
the  coast  with  the  Interprovinclal  Pipeline. 
According  to  Canadian  Environment  Minis- 
ter Leonard  Marchand.  the  Dominion  fears 
the  risk  of  a  major  oil  spill  at  such  a  port 
would  more  than  offset  its  benefits. 

Kitimat's  management  committee  was  re- 
ported Tuesday  to  be  selecting  the  time  and 
place  for  a  Canadian  meeting  next  week  to 
determine  whether  there  are  alternatives  to 
the  port  proposal's  rejected  by  the  Canadian 
government. 

A  proposal  to  "yo-yo"  the  transmountain 
pipeline  by  repeatedly  reversing  the  direction 
of  its  crude  oil  flow  came  to  grief  when 
Congress  refused  to  allow  tanker  unloading 
at  its  Cherry  Point.  Wash.,  terminal  in  Puget 
Sound — also  for  environmental  reasons. 

The  proposed  1.500  mile  42  and  tO-inch 
Northern  Tier  carrier  would  extend  from 
Port  Angeles,  Wash.,  Just  outside  the  en- 
trance to  Puget  Sound,  to  Clearbrook.  Minn., 
interrupting  pipelines  that  feed  some  4.6  mil- 
lion barrels  daily  of  crude  to  "northern  tier" 
refineries  In  states  along  the  Canadian  border 


and  to  other  Rocky  Mountain  and  mid-west 
areas. 

Initial  capacity  of  Northern  Tier  would  be 
790,000  b/d  and  would  grow  to  about  1  000  - 
000  b/d. 

In  a  talk  with  The  OU  Dally,  Kryzer  said 
he  does  not  think  it  likely  Port  Angeles  will 
fall  under  the  same  kind  of  cloud  that  has 
eclipsed  Kitlmat  and  Cherry  Point. 

"We  stUl  need  a  permit  to  use  the  port, 
of  course,"  he  remarked.  "But  we're  confi- 
dent." 

Kryzer,  a  former  official  of  Standard  Oil  Co. 
(Indiana) ,  began  his  career  as  Northern  Tier 
president  by  calling  on  local,  state  and  fed- 
eral authorities  to  expedite  issuance  of  pipe- 
line  construction   permits   to  his  company. 

SEE  SPEEDY  ACTION 

He  predicted  that  governmental  agencies 
now  reviewtag  Northern  ner's  permit  ap- 
plications will  act  on  them  speedily  and 
favorably  "in  view  of  the  Canadian  govern- 
ment's action  last  week  to  block  the  planned 
construction  of  a  deep  water  port  at  Kitl- 
mat. 

"(This)  leaves  our  pipeline  plan  as  the 
only  remaining  viable  solution  to  the  oil 
needs  of  the   northern  tier  states." 

He  estimated  that  his  company,  if  given 
an  early  go-ahead,  can  have  its  faculties 
operational  by  late  1980.  soon  enough  to  re- 
place oil  Imports  from  Canada  which  the 
Dominion  will  cut  off  in  1981. 

Kryzer  estimated  that  construction  of  the 
facilities  will  create  more  than  10,000  "all- 
American"  Jobs.  He  expects  to  leave  North- 
ern Tier  headquarters  In  Billings,  Mont.,  for 
the  time  being,  he  told  The  Oil  Daily,  and  to 
open  offices  in  Seattle  and  Port  Angeles. 
Wash.,  and  in  Washington.  DC. 

Seven  founders  of  the  company  originally 
owned  equal  shares.  U.S.  Steel  Corp.  bought 
In  last  year  and  now  owns  around  40  per- 
cent of  the  assets. 


STATEMENT  OF  NATIONAL  COUNCIL 
OF  SENIOR  CITIZENS  FAVORING 
PENSIONS  FOR  VETERANS  AND 
VETERANS'  WIDOWS  OF  WORLD 
WAR  I 

(Mr.  ANDERSON  of  CaUfomia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  National  Council  of  Senior 
Citizens  recently  submitted  an  outstand- 
ing statement  in  favor  of  a  pension  for 
veterans  and  widows  of  the  First  World 
War  to  the  Veterans  Subcommittee  on 
Compensation,  Pension,  and  Insurance. 
I  believe  that  the  council's  eloquent 
testimony,  representing  over  3  million 
elderly  Americans,  should  be  shared  with 
the  entire  House. 
The  statement  follows; 

February  24.  1978. 
Hon.  G.  V.  Montgomery. 
CfiaiTman.  SubcoTnmittee  on  Compensation, 
Pension  and  Insurance.  Cannon  House 
Office  Building.  Washington,  D.C. 
Dear  Chairman  Montgomery:  The  Na- 
tional Council  of  Senior  Citizens  would  like 
to  submit  comments  for  the  record  on  H.R. 
9000.  the  World  War  I  Pension  Act  of  1978. 
NCSC  is  a  membership  organization  of  3.800 
senior  citizens  clubs  around  the  country 
representing  over  three  million  elderly 
Americans.  Among  our  members  are  many 
who  served  their  country  courageously  in 
World  War  I.  Today  these  older  veterans,  to 
whom  the  country  owes  so  much,  have  been 
swept  up  in  a  tide  that  has  engulfed  millions 
who  reach  old  age — poverty.  Poverty  is  an 
epidemic   in   this   country   among   the   old: 
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those  living  on  fixed  Incomes  flght  a  dally 
battle  to  keep  pace  with  ever  Increasing  de- 
mands on  their  pocketbooks. 

Although  poverty  among  the  elderly  is  a 
widespread  phenomena  affecting  some 
6,500,000  older  Americans,  the  statistics  con- 
cerning older  veterans  are  truly  frightening. 
Pour  hundred  thousand  of  the  700,000  World 
War  I  veterans  alive  today  have  yearly  In- 
comes of  $5,000  or  less.  Fifty-seven  per  cent 
of  all  World  War  I  veterans  are  existing  at 
or  within  125  per  cent  of  the  official  poverty 
level.  This  compares  to  a  national  near- 
poverty  rate  for  all  Americans  over  65  of 
about  25  per  cent. 

The  debt  this  country  owes  to  all  its  vet- 
erans cannot  easily  be  repaid.  But  legislation, 
such  as  that  pending  before  this  Committee, 
certainly  moves  In  the  right  direction.  The 
current  eligibility  limitations  on  veterans 
pensions  are  so  restrictive  that  only  42  per 
cent  of  the  700,000  World  War  I  veterans 
actually  collect  pensions.  If  a  veteran  has  an 
annual  Income  of  $3,600— a  figure  only 
slightly  above  the  poverty  level  for  an  aged 
couple — ^he  Is  automatically  disqualified 
from  collecting  his  pension.  We  find  that 
these  restrictions  are  inequitable.  These  pen- 
sions are  not  the  result  of  government 
largess,  but  are  an  earned  right  and  should 
be  made  available  to  those  who  qualify.  We 
do  not  object  to  some  celling  for  Income 
eligibility  and  the  $16,000  celling  Included 
in  H.R.  9000  Is  reasonable.  But  to  cut  off  a 
pension  from  a  veteran  whose  outside  income 
exceeds  the  poverty  level  Is  simply  unfair, 
because  it  Ignores  the  actual  basis  of  eligi- 
bility— service  to  one's  country  with  the  con- 
current loss  of  personal  opportunities. 

In  consideration  of  this  legislation,  one 
fact  that  must  be  brought  out  Is  that  there 
remain  only  700,000  World  War  I  veterans, 
and  on  average,  about  100,000  die  each  year. 
Each  of  these  veterans,  certain  surviving 
spouses  and  dependents,  would  be  eligible 
for  a  monthly  pension  of  $150.  However,  by 
1985  few,  If  any.  World  War  I  veterans  will 
be  alive,  not  very  many  widows  will  still  be 
alive,  and  almost  all  dependents  will  be  too 
old  to  qualify.  Thus,  If  nothing  at  all  Is  done, 
the  problem  could  rectify  Itself  In  short 
order.  However,  few  would  suggest  that  we 
follow  this  cold.  Insensitive  approach.  To 
those  who  would  argue  against  passage  of 
this  legislation  on  the  basts  of  cost,  we  say 
the  cost  could  be  relatively  low,  the  program 
would  be  of  limited  duration,  and  for  each 
year  of  the  program's  operation  the  costs 
would  diminish. 

The  World  War  I  veteran  did  not  have 
either  veterans  home  mortgage  Insurance  or 
O.I.  BUI  benefits;  this  presents  a  persuasive 
argument  In  support  of  this  legislation, 
simply  as  a  matter  of  equity.  An  American 
veteran  should  be  held  In  the  highest  esteem 
and  should  be  treated  with  dignity  and  re- 
spect. Providing  an  Income  supplement  as 
proposed  by  H.R.  9000  Is  the  least  we  can  do. 
We  appreciate  this  opportunity  to  submit 
our  comments  for  the  record,  and  we  sin- 
cerely hope  that  this  legislation  will  be  en- 
acted promptly. 
Sincerely, 

Wn.LIAM  R.  HtTTTON, 

Executive  Director. 


FUTURE    OF    VETERANS'    ADMINIS- 
TRATION RESEARCH  PROGRAM 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ROBERTS.  Mr.  Speaker,  yester- 
day afternoon,  March  6,  Dr.  Rosalyn  S. 
Yalow  called  on  me  in  my  ofBce  to  ex- 
press her  concerns  regarding  the  future 
of   the   Veterans   Administration's   re- 


search program.  For  those  Members  who 
do  not  know.  Dr.  Yalow  was  the  recipient 
of  the  Nobel  Prize  for  research  in  medi- 
cine given  in  October  1977  and  is  a  re- 
search investigator  at  the  Veterans  Ad- 
ministration Hospital  in  Bronx.  N.Y. 
In  order  that  all  Members  of  the  House 
can  be  familiar  with  her  concerns  re- 
garding the  future  j)f  the  VA  medical 
research  program  and  its  funding,  I 
would  like  to  share  Dr.  Yalow's  remarks 
before  the  Senate  Veterans  Affairs  Com- 
mittee on  the  evening  of  March  6. 
The  remarks  follow : 

Statement  of  Dr.  Rosalyn  S.  Yalow 
Mr.  Chairman  and  Members  of  this  Com- 
mittee :  At  the  end  of  World  War  II  Generals 
Bradley  and  Hawley  resolved  to  rebuild  the 
Veterans  Administration  so  that  It  could  de- 
liver "Medical  Care  Second  to  None".  Dr. 
Paul  Magnuson  converted  the  slogan  Into 
reality  by  his  recognition  that  rejuvenation 
of  the  hospital  system  depended  on  the 
simultaneous  institution  of  programs  for  re- 
search and  education. 

Why  does  a  health  care  delivery  system 
need  be  concerned  with  research?  A  crucial 
reason  Is  that  at  a  time  when  VA  physicians 
Increasingly  consist  of  foreign  medical  gradu- 
ates, aging  physicians  and  part-time  staff. 
the  existence  of  an  academically  oriented  and 
Intellectually  stimulating  atmosphere  Is  the 
only  way  to  recruit  and  retain  bright  young 
well-trained  physicians — those  who  improve 
medical  practice  by  their  research  and  who 
simultaneously  deliver  good  medical  care  to 
our  VA  patients  Another  very  Important  rea- 
son Is  the  fact  that  better  medicine  is  prac- 
ticed In  an  atmosphere  In  which  even  those 
physicians  who  are  not  doing  investigation 
continue  to  learn  what  Is  new  and  are  chal- 
lenged by  their  association  with  those  who 
are  constantly  updating  medical  knowledge. 
The  VA.  because  of  Its  cohesive,  united 
system  has  been  particularly  Innovative  In 
developing  new  modalities  Important  In  the 
delivery  of  health  care  to  veteran.s.  In  this 
way  It  serves  as  a  model  to  Improve  medical 
care  to  the  rest  of  our  people.  For  Instance 
when  I  Joined  the  VA  30  years  ago.  It  was  for 
the  Initiation  of  a  program  in  the  application 
of  radioactive  substances  in  medicine — a  field 
In  which  research  and  clinical  care  had  to 
proceed  pari  passu  since  it  was  a  completely 
new  modality  of  diagnosis  and  therapy.  From 
this  program  there  grew  what  we  now  know 
as  the  medical  specialty  of  Nuclear  Med- 
icine— and  the  VA  remains  a  leader  In  this 
field. 

The  National  Academy  of  Science  report 
on  research  In  the  VA  states  also  "The  VA 
offers  a  unique  opportunity  to  carry  out  a 
wide  variety  of  clinical  studies  involving  a 
distinct  population  in  a  large  number  of  hos- 
pitals under  a  single  management".  Clinical 
testing  In  various  areas  has  been  undertaken 
under  the  egls  of  the  VA  cooperative  study 
programs.  These  have  Included:  the  effective- 
ness of  chemotherapy  for  tuberculosis:  drug 
therapy  for  treatment  of  psychiatric  dis- 
abilities; the  use  of  appropriate  antihyper- 
tensive drugs  for  treatment  of  high  blood 
pressure:  and  the  use  of  chemotherapeutic 
agents  In  the  management  of  cancers  of  di- 
verse origins.  But  there  Is  another  cooper- 
ative study  In  which  the  VA  can  make  even  a 
greater  contribution — that  Is — It  can  serve 
not  only  the  health  care  needs  of  our  vet- 
erans, but.  It  can  serve  as  a  pilot  program 
for  testing  new  modalities  of  affordable,  ef- 
fective health  care  delivery  to  all  our  people. 
If  the  VA  Is  to  function  as  a  first  class 
model  system  for  health  care  delivery,  re- 
search cannot  be  neglected.  What  has  hap- 
pened to  research  funding  over  the  past  15 
years?  The  Medical  Research  Program  wm 
3.2r»  of  the  Medical  Care  budget  in  1965  and 
3.4  <7r  In  1970.  In  1976  It  was  well  on  Its  way 


down — only  2.6'';  of  the  budget  and  1979  It  Is 
projected  to  be  even  worse — research  will 
have  Just  under  2';  of  the  medical  care 
budget.  Every  year  there  appears  to  be  a 
greater  rate  of  decrease  of  investment  In  re- 
search. 

If  this  trend  Is  not  reversed  the  day  will 
come  again  when  the  VA  hospital  system 
might  continue  to  exist,  but  It  would  have 
returned  to  the  days  of  custodial  care  for  an 
aging  veteran  population  rather  than  being 
a  system  for  delivering  "Medical  Care  Second 
to  None".  May  I  remind  you  what  VA  hospi- 
tals were  like  Just  after  World  War  II?  To 
quote  from  "Ring  the  Night  Bell",  a  book  by 
Dr.  Magnuson  describing  this  period— "I  took 
a  trip  to  the  Veterans  Hospital  at  Palo  Alto, 
I  didn't  expect  much,  but  that  place  gave 
me  a  shock.  They  had  five  doctors  there, 
taking  care — questlonmark  in  a  large  way— 
of  the  thousand  patients".  This  can  happen 
again. 

In  these  few  minutes  I  cannot  review  all 
aspects  of  what  the  continued  cutback  In 
research  funding  means  to  the  VA.  I  feel 
that  the  greatest  developing  tragedy  is  the 
failure  to  support  adequately  the  Career 
Development  Program.  What  Is  the  Career 
Development  Program  and  what  is  Its  Im- 
portance to  the  VA?  Career  Development 
Program  is  designed  to  select  outstanding 
physicians  at  all  levels  In  their  career,  per- 
mit them  to  spend  about  lb'',  of  their  time 
on  research  In  a  VA  hospital  with  Central 
Office  providing  salary  and  research  funds. 

The  highest  such  position  ;s  the  Senior 
Medical  Investigator  (SMI) .  There  is  no  need 
to  emphasize  the  Importance  for  the  VA  and 
for  medical  progress  in  general  of  this  part 
of  the  program.  The  VA  senior  medical  In- 
vestigators are  few  in  number — perhaps  6  or 
7  at  this  time.  Yet  they  Include  2  Nobel 
Laureates.  4  Lasker  Awardees,  3  elected  to 
the  National  Academy  of  Sciences  and  a  sub- 
stantial number  of  other  prestigious  awards. 
This  has  been  achieved  with  a  cost-effective- 
ne.ss  greater  than  that  of  any  other  major 
medical  establishment  in  our  country.  The 
VA  did  not  attract  these  people  after  they 
were  successful,  as  major  Universities  are 
prone  to  do.  Rather  these  investigators  de- 
veloped within  the  VA  system.  Thus  my 
greatest  concern  is  for  the  entering  level 
programs,  the  diminishing  support  for  which 
is  most  critical  to  the  future  of  the  VA. 

At  present  there  is  no  funding  for  more 
than  one-half  of  the  brignt  young  physi- 
cians who  have  been  approved  by  a  highly 
select  committee,  who  are  anxious  to  Join 
the  VA  Career  Development  Program,  and 
who  are  quite  likely  to  contribute  to  the 
VA  medical  care  program  for  the  rest  of 
their  professional  lives.  It  Is  false  economy 
tn  fail  to  provide  the  money  needed  to  lund 
these  young  physicians.  I  might  add.  In 
passing,  that  since  the  VA's  two  Nobel  Lau- 
reates are  Ph.D.'s  and  both  are  clearly  Iden- 
tified with  advances  In  clinical  medicine.  It 
Is  Important  to  Identlfv  and  fund  also  basic 
scientists  whose  fields  of  Interest  are  rele- 
vant to  any  health  care  delivery  system. 

A  committee  hearing  is  not  the  place  for 
me  to  document  fully  the  research  needs  of 
the  VA  or  more  generally  of  American  medi- 
cine. No  one  can  guarantee  that  x  dollars 
put  into  field  y  will  cure  cancer  or  diabetes 
or  reverse  blindness,  spinal  cord  Injury  or 
grow  new  limbs.  I  can  only  guarantee  tha^ 
without  an  investment  In  research,  and  es- 
pecially In  young  people  willing  and  able  to 
become  productive  Investigators,  there  will 
b3  no  breakthroughs  in  any  area.  These  In- 
vestigators must  also  be  given  assurances 
that  there  Is  a  contlning  commitment  to  re- 
search, not  a  threatened  crisis  every  funding 
year. 

What  should  be  the  level  of  funding  for 
VA  research?  In  the  1960s  It  was  about  3 
percent  of  the  VA  Health  Care  budget.  That 
Is  about  an  appropriate  level — we  are  now 
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down  to  !ess  than  2  percent.  This  would  sug- 
gest that  we  need  a  50  percent  increase  In 
research  funding.  But  no  sjrstem  can  absorb 
iuch  an  Increase  efficiently  In  one  year — 
•everal  years  would  be  required.  A  positive 
•tep  must  be  taken  now — perhaps  to  2.3  per- 
cent of  the  Medical  Care  Budget  for  next 
year  and  increasing  percentages  thereafter 
until  the  3  percent  figure  Is  again  reached. 
The  first  Increment  should  be  for  the  Career 
Development  Program.  We  must  invest  In 
people — those  who  have  the  potential  for 
carrying  on  and  ever  upgrading  the  tradi- 
tion that  has  made  us  proud  to  be  part  of 
the  VA. 


DO  WE  WANT  TO  GO  BACK  TO  THE 
FOREST? 

(Mr.  YOUNG  of  Alsiska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
March  5  Washington  Post  carried  an 
editorial  that  should  be  of  interest  to  all 
of  us.  The  item  under  discussion  was  the 
proposed  reconstruction  of  Rhodes  Tav- 
ern, located  here  in  Washington.  The 
Post  pointed  out  that  the  reconstruction 
would  cost  $1.5  million  and  would  be  of 
no  use  to  the  people  of  Washington.  The 
last  paragraph  of  the  editorial  read  as 
follows : 

But  you  have  to  ask  yourself  where  you 
would  wind  up  If  you  carry  the  urge  to  pre- 
serve too  far.  Pine  Arts  Commission  Chair- 
man Carter  Brown  made  the  point  quite 
nicely,  we  think.  "Do  we  go  back  to  the 
forest?"  he  asked. 

Ladies  and  gentlemen,  that  is  exactly 
the  dilemma  that  we  face  with  the  cur- 
rent deliberation  on  H.R.  39.  the  "Alaska 
National  Interest  Lands  Conservation 
Act."  in  the  Interior  and  Insular  Affairs 
Committee.  Some  of  my  colleagues  are 
carrying  the  urge  too  far  and  forcing  us 
to  go  back  to  the  forest.  It  is  one  thing 
to  protect  certain  scenic  areas,  certain 
wildlife  values,  for  future  generations. 
It  is  quite  another  thing  to  put  nearly 
one-quarter  of  Alaska  into  wilderness, 
thereby  locking  up  its  resources  for  all 
time. 

The  Post  expressed  dismay  that  the 
$1.5  million  would  not  provide  any  bene- 
fits to  the  people  of  Washington.  Let  me 
point  out  that  preliminary  estimates 
show  the  cost  of  simply  enacting  H.R.  39 
are  estimated  to  be  $76  million  in  fiscal 
year  1979  alone.  It  does  not  include  the 
cost  of  losing  from  400  to  1,430  Jobs  in 
southeast  Alaska,  or  of  putting  off  limits 
up  to  20  billion  barrels  of  oil  and  11  tril- 
lion cubic  feet  of  natural  gas  in  the 
Arctic  wildlife  range.  One  can  hardly  say 
that  this  is  in  the  national  interest. 

Perhaps  most  important  is  the  cost 
to  the  people  of  Alaska. 

Some  press  accounts  have  painted 
Alaskans  as  tools  of  the  mining  Industry 
and  lackeys  of  big  oil.  Nothing  could  be 
further  from  the  truth.  Alaskans  are 
concerned  about  their  State  and  their 
environment.  They  are  also  concerned 
about  keeping  their  jobs  and  maintaining 
a  lifestyle  which  can  only  be  found  in 
Alaska.  In  spite  of  this,  the  State  of 
Alaska  has  not  been  allowed  to  select  land 
to  which  it  is  entitled  under  the  State- 


hood Act.  Conservation  unit  boundaries 
have  been  drawn  to  prevent  the  continu- 
ation of  hunting  and  trapping.  Indeed, 
even  the  State's  ambitious  plans  for 
fisheries  enhancement  have  been 
thwarted  by  this  bill.  It  is  no  wonder  that 
over  60  percent  of  Alaskans  are  opposed 
to  H.R.  39. 

Mr.  Speaker,  we  have  a  rare  oppor- 
tunity in  this  Congress  to  produce  legis- 
lation which  will  set  certain  areas  aside 
for  posterity  without  harming  the  people 
of  Alaska  or  of  the  other  49  States. 

Unfortunately,  the  supporters  of  H.R. 
39  are  carrying  the  urge  to  preserve  too 
far.  We  must  decide  now  whether  we  do 
indeed  want  to  go  back  to  the  forest. 


SELF-DETERMINATION  A  SPECIAL 
STUMBLING  BLOCK  IN  MIDDLE 
EAST  NEGOTIATIONS 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. ) 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
subjects  of  human  rights  and  self-deter- 
mination have  achieved  special  promi- 
nence as  a  result  of  the  criticism  leveled 
by  the  administration  at  various  govern- 
ments. Yet,  these  are  not  new  subjects. 

The  issue  of  self-determination  has  be- 
come a  special  stumbling  block  in  the 
Middle  East  negotiations.  In  an  article 
in  the  January  1978  issue  of  the  Anti- 
Defamation  League  Bulletin  of  the  Bnai 
B'rith,  Dr.  Harris  Schoenberg  draws  spe- 
cial attention  to  the  subject  of  self- 
determination.  Dr.  Schoenberg,  deputy 
director  of  U.N.  affairs  of  the  B'nai  B'rith 
International  Council,  refers  to  data  pro- 
duced by  Freedom  House,  which  drama- 
tizes the  fact  that  there  are  hundreds  of 
millions  of  people  who,  in  some  fashion. 
are  deprived  of  the  "right"  of  self-deter- 
mination. Therefore,  he  argues  that  vhile 
self-determination  is  needed  by  groups 
who  have  no  representative  government, 
it  cannot  be  applied  in  an  unrestricted 
application;  whereby  every  ethnic  group 
or  village  who  wanted  to  separate  from 
the  country  or  state  to  which  it  belonged, 
could  do  so,  thus,  causing  internal  dis- 
ruption to  that  country  or  state. 

What  we  all  want,  Mr.  Speaker,  is  a 
permanent  end  to  the  hostilities  in  the 
Middle  East  so  that  the  State  of  Israel 
and  its  neighbors  can  live  in  peace  and 
benefit  from  normal  economic  relations 
that  would  come  with  the  end  of  these 
hostilities. 

Mr.  Speaker,  some  states  continue  to 
point  fingers  at  Israel  in  an  accusatory 
fashion,  while  failing  to  recognize  self- 
determination  for  their  own  peoples.  The 
complete  list  of  these  countries  is  very 
impressive,  but  as  an  example  of  this  dis- 
parity in  universal  self-determination,  I 
wish  to  note  the  following  partial  listing 
of  these  countries  who  ignore  the  self- 
determination  principle : 

People.  Population,  and  Location 

Armenians.  2  million,  U.S.S.R. 

Azerbaijani.  4  million.  U.S.S.R.;  5  million. 
Iran. 

Byelorussians.  7  million.  U.S.S.R. 

Erltreans,  1.5  million,  Ethiopia. 

Estonians,  1  million,  U.S.S.R. 

Georgians,  3  million,  U.S.S.R. 

Karens.  3  million.  Burma. 


Kazakh,  4.5  million,  U.S.S.R. 

Kurds,  2  million,  Iraq;  2  million,  Turkey: 
1  million,  Iran. 

Latvians,  1.5  million,  U.S.S.R. 

Lithuanians,  2.5  million,  U.S.S.R. 

Montagnards,  1  million,  Vietnam. 

Tatars  (various! ,  4  million,  U.S.S.R. 

Tibetans,  3  million,  China  (Mainland);  2 
million,  India.  Pakistan,  Nepal,  Bhutan. 

Ukrainian,  35  to  40  million,  U.S.S.R. 

Uzbek,  9  m.llllon,  USSR.;  1  million, 
Afghanistan. 

As  Dr.  Schoenberg  points  out,  can  the 
U.N.  nations  adopt  sanctimonious  res- 
olutions, criticizing  Israel  on  the  subject 
of  the  Palestinian  Arabs  when  dozens  of 
nations  of  the  world  have  their  own  do- 
mestic complications  stemming  from  de- 
mands for  nationalistic  self-determina- 
tion? 


NUCLEAR   POWER,   NOT  COAL,   IS 
OUR.  SALVATION 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BADHAM.  Mr.  Speaker,  with  our 
Nation  being  all  but  strangled  in  the 
grip  of  a  vicious  strike  in  the  coalfields 
and,  at  the  same  time,  being  held  hostage 
to  foreign  oil  imports  it  is  time  we  as  a 
Nation  adopt  those  policies  which  will 
allow  us  to  utilize  the  energy  resources 
available  to  us.  The  nuclear  power  alter- 
native has  been  recognized  for  years  and 
has  been  examined  from  every  possible 
angle  and  it  remains  our  cleanest  and 
mast  practical  course  toward  eiiergy 
self-sufficiency.  With  this  in  mind.  I  in- 
vite my  colleagues'  attention  to  the  fol- 
lowing article  which  sets  forth  ihe  argu- 
ment that  "Nuclear  Power,  Not  Coal.  Is 
Our  Salvation."  I  include  the  article  by 
Joseph  Kraft  to  be  printed  at  this  point 
in  the  Record: 

[From  the  Los  Angeles  Times.  Mar.  2.  1978] 

Nuclear  Power,  Not  Coal,  Is  Our  Salvation 

(By  Joseph  Kraft t 

Coal  is  almost  dead.  Long  live  nuclear 
power — and  safety.  That  is  the  underlying 
meaning  of  the  marathon  coal  strike  for  the 
country's  energy  problems. 

For  several  years  now.  coal  has  been  at  the 
center  of  the  country's  energy  strategy. 
Thraston  Morton,  the  top  energy  man  in  the 
last  administration,  called  it  "America's  ace 
in  the  hole."  President  Carter's  National 
Energy  Plan  prescribes  a  tripling  in  coal 
production  by  1985. 

But  the  coal  strike  has  demonstrated  that 
the  extensive  practice  of  underground  coal 
mining  Is  not  truly  consistent  with  the 
sensibilities  of  an  advanced  industrial — or. 
a.s  Daniel  Bell  puts  it,  a  "postlndustrial" 
■society.  The  work  l.s  dangerous,  dirty  and 
hard.  Those  who  undertake  it  demand  priv- 
ileges that  go  beyond  the  usual  reward  of 
high  wages. 

The  coal  miners  seek  old-fashioned,  indi- 
vidual freedom.  They  don'i  want  to  be 
pushed  around  by  management  or  labor  or 
government.  That  is  why  there  is  an  anarchic 
union  forced  by  Its  members  to  demand  the 
right  to  have  wildcat  strikes  without  any 
serious  penalty  against  wages,  employment, 
or  health  and  pension  benefits. 

The  postlndustrial  society  affords  toler- 
ance. If  not  universal  support,  for  these  de- 
mands. So  the  Taft-Hartley  law  couldn't  be 
made  to  work  and  a  seizure  of  the  mines 
would  have  encountered — and  still  might  en- 
counter— strong  congressional  opposition 
The  President  In  these  circumstances  has  had 
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as  bU  chief  weapon  patience,  and  a  prayer 
that,  after  the  operators  gave  way,  the  miners 
wou'id  accept  their  surrender 

Theoretically,  the  prohlem.s  of  Eastern 
coal  could  have  been  solved  by  Western 
coal.  For  the  seams  in  the  Rocky  Mountains 
He  close  to  the  surface,  and  do  not  require 
underground  mining. 

But  a  feature  of  the  postlndustrial  society 
Is  sensitivity  to  environmental  problems.  An- 
other feature  is  high  concern  about  unem- 
ployment. 

These  two  concerns  have  combined  to 
shape  the  latest  clean-air  regulation.  The 
new  rules  require  that  90 Tr  of  the  sulfur 
content  be  removed  from  the  coal  before 
the  waste  is  emitted.  That  discriminates 
against  Western  coal,  which  is  so  low  in 
sulfur  that  It  would  not  ordinarily  need  any 
special  treatment.  As  a  result.  Western  coal 
will  not  be  competitive  east  of  the  Missis- 
sippi. There  will  be  no  Western  coal  rush. 

Nuclear  power,  by  contrast,  is  free  from 
all  these  social  constraints.  It  is  cleaner, 
cheaper,  safer  and  more  reliable  than  coal. 
The  most  progressive  poAer  producers  in  the 
country  have  long  since  gone  over  to  nuclear 
reactors.  A  notable  example  is  the  TVA, 
which — having  led  in  hydroelectric  power 
during  the  1930s  and  coal-fired  plants  in  the 
1950s — Is  now  going  nuclear  in  a  big  way. 

Association  with  nuclear  weapons,  to  be 
sure,  has  generated  a  good  deal  of  public 
apprehension  about  nuclear  power.  Though 
polls  and  referendums  show  an  overwhelm- 
ing part  of  the  population  favorable  to  nu- 
clear power,  many  citizens  and  political  lead- 
ers of  unquestionably  high  motivation  op- 
pose— and  successfully  oppose — locating  nu- 
clear power  plants  in  major  population  cen- 
ters. But  that  problem  can  be  met  by  plac- 
ing the  plants  on  government  reservations 
or  in  nuclear  parks  Thus  the  Hanford  Nu- 
clear Reservation  in  central  Washington 
state  is  being  used  for  building  three  reac- 
tors That  are  due  to  provide  power  to  the 
populous  areas  around  Seattle  and  Portland 

A  second  worry  is  the  disposal  of  nuclear 
wastes.  There  has  been  undoubted  slopplness 
in  disposing  of  the  nuclear  wastes  from  mili- 
tary programs.  Though  no  damage  has  been 
done,  some  radioactive  material  has  leaked 
from  containers  stored  at  Hanford.  But  that 
can  easily  be  remedied — and.  indeed,  is  being 
remedied — in  a  crash  program  for  stashing 
the  stuff  In  new  containers. 

The  problem  becomes  much  smaller  if  this 
country  begins  moving  toward  reprocessing 
plants  and  breeder  reactors  that  vise  spent 
fuel  to  generate  more  nuclear  fuel.  Carter 
had  turned  away  from  that  path,  because  re- 
processing generates  weapon-grade  material, 
and  thus  might  promote  the  proliferation  of 
nuclear  bombs.  His  hope  was  that  if  the 
United  States  went  slow.  France,  Britain, 
Germany  and  Japan  would  follow  suit. 

They  have  not,  but  the  delay  has  yielded  a 
dividend.  Scientists  In  Britain  and  this  coun- 
try have  developed,  and  announced  this 
week,  means  for  going  through  the  whole 
reprocessing  cycle  without  producing  weap- 
on-grade material. 

That  development  is  a  special  boon  for 
Carter,  whose  past  emphasis  on  nonprolifera- 
tlon  was  going  nowhere.  The  President  would 
be  well  advised  now  to  seize  the  opportunity 
for  proclaiming  this  country's  full  entry  Into 
the  nuclear  age. 


COAL         STRIKE         NEGOTIATIONS 
SHOULD  START  FROM  SCRATCH 

(Mr.  QUAYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  QUAYLE.  Mr.  Speaker,  there  is 
little  question  that  my  State  of  Indiana 
and  the  Nation  face  economic  disaster 


unless  the  coal  mines  are  quickly  re- 
opened. I  support  President  Carter's  ac- 
tion in  invoking  the  provisions  of  the 
Taft-Hartley  Act  yesterday,  even  though 
it  was  about  7  weeks  late  in  coming. 

During  the  80-day  cooling  off  period 
which  will  begin  once  a  Federal  court 
issues  the  back-to-work  order,  negotia- 
tions between  the  mine  operators  and 
the  United  Mine  Workers  will  resume. 
The  Wall  Street  Journal,  in  an  editorial 
today,  has  wisely  suggested  that  the 
negotiators  start  from  scratch  in  the  re- 
sumption of  contract  talks. 

As  every  American  wage  earner  knows. 
Uncle  Sam  is  a  major  beneficiary  of  the 
weekly  paycheck.  The  Journal  editoral 
concisely  outlines  the  reasons  why  the 
miners  rejected  the  contract.  They  make 
sense.  The  miners,  like  most  Americans, 
are  concerned  about  the  tax  bite  that 
will  hit  them  along  with  their  ability 
to  cope  with  inflation. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  excellent  edi- 
torial from  the  Wall  Street  Journal: 
The  Miners  Have  a  Point 

Everyone  is  wondering  what's  bugging  the 
coal  miners,  who  Just  voted  down  a  37  per- 
cent wage  and  benefit  Increase.  But  the  more 
we  look  at  it,  the  more  we  think  that  if  we 
were  a  coal  miner  we'd  have  voted  against 
the  proposed  contract  too. 

Now  that  President  Carter  has  moved  for 
an  80-day  cooling  off  period,  everyone  won- 
ders how  to  get  the  miners  to  comply.  If 
we  were  a  miner,  what  we'd  want  wouldn't 
be  the  contract  raise  immediately,  as  Mr. 
Carter  suggested.  We'd  much  prefer  some 
assurance  that  the  supposedly  smart  guys 
would  make  constructive  use  of  the  80  days, 
burning  up  the  last  agreement  and  start- 
ing from  scratch. 

UMW  President  Arnold  Miller,  the  mine 
owners  and  the  federal  mediators  can  begin 
by  apologizing  for  not  following  Instructions 
in  the  first  place.  Before  the  negotiations  be- 
gan last  year  the  miners  were  surveyed  on 
their  demands,  and  cited  health  benefits 
first,  pension  benefits  second  and  wages 
third.  Yet  their  union  boss  went  the  other 
way.  The  37  percent  package  breaks  down 
to  31  percent  in  wages  and  only  six  percent 
in  fringe  benefits.  And  Mr.  Miller  negotiated 
away  the  all-expenses  health  plan  the  miners 
have  had  for  30  years. 

The  point  of  all  this,  and  the  reason  we'd 
have  voted  against  the  pact  If  we  were  coal 
miners,  is  that  health  benefits  are  not  sub- 
ject to  federal  Income  tax  and  pension  bene- 
fits are  deferred  and  taxed  at  lower  rates, 
while  wage  Increases  are  gobbled  up  at  the 
miners'  marginal  tax  rates.  The  deducti- 
bles that  Mr  Miller  negotiated  Into  the 
health  plan,  for  instance,  now  must  be  paid 
in  after-tax  dollars,  rather  than  tax-free 
ones.  Similarly,  the  miners  wanted  to  have 
pen.slons  Increased  for  those  who  retired 
prior  to  1975 — often  their  fathers  and  grand- 
fathers. This  is  another  way  for  a  household 
to  keep  a  pre-tax  dollar  from  being  clawed 
bv  Uncle  Sam  The  negotiators  threw  this 
idea  out  too. 

Instead,  these  private  .sector  management 
and  labor  people  seemed  determined  to  max- 
imize the  government's  cut  of  this  new  con- 
tract. And  what  thanks  do  fhey  get:  the  gov- 
ernment economists  fret  that  the  31  per- 
cent Increase  in  wages  may  be  "Inflationary." 
If  those  economists  looked  at  what  the 
miners  face  they  might  be  able  to  understand 
what  is  happening  to  all  of  us. 

We  Askod  Steve  Entln.  of  the  Joint  Eco- 
nomic Committee  of  Congress,  to  figure  out 
how  much  real  Income  the  coal  miner  is  go- 
ing to  have  in  1980  out  of  that  31  percent 
increase.  He  took  a  miner  filing  Jointly,  with 


two  children  and  taking  the  standard  deduc- 
tion. He  assumed  a  6  percent  per  year  In- 
flation rate,  that  the  Social  Security  tax  in- 
creases would  be  retained,  and  that  President 
Carter's  "tax  cut'  would  be  enacted  as  pro- 
posed. The  results: 

By  1980,  the  miner  working  an  average 
1,800  hours  would  earn  a  gross  income  of  $18,- 
360,  up  from  $14,040  last  year.  Assuming  he 
has  the  advantage  of  the  proposed  Carter 
"tax  cut,"  his  combined  federal  Income  and 
Social  Security  tax  would  rise  to  $2,867  in 
1980  from  $2,171  in  1977.  In  1980  dollars,  he 
would  have  after-tax  Income  of,  $15,493 
which  at  an  inflation  rate  of  6  percent  would 
be  worth  $13,008  in  1977  dollars.  Comparing 
this  wltri  his  after-tax  net  of  $11,869,  he 
would  have  a  raise  of  $1,139.  or  9.6  percent 
over  three  years. 

If  the  inflation  rate  Is  8  percent  Instead  ol 
6  percent,  however,  half  of  that  gain  would 
be  wiped  out.  And  out  of  whatever  is  left, 
the  miners  have  to  pay  health  fees  that  had 
been  free,  and  must  also  help  support  fathers 
and  grandfathers.  There  Is  no  small  chance 
that  they  will  end  up  going  backward. 

Inflation  and  taxation  have  similar  ef- 
fects, of  course,  on  the  mine  operators'  ability 
to  pay  wage  increases.  But  surely  the  owners 
can  afford  to  be  indifferent  as  to  how  a  set- 
tlement is  distributed,  and  in  80  days  Mr 
Miller  ought  to  be  able  to  figure  out  some 
way  other  than  the  one  that  maximizes  the 
government's  cut. 

It  is  not  the  workers'  but  the  negotiators 
who  need  a  "cooling  off"  period.  The  Idea 
that  this  breakdown  has  occurred  becau.se  of 
an  excess  of  union  democracy  is  absurd.  The 
miners  have  a  point.  But  nobody  seemis  to 
listen  to  them. 


REPUBLICAN  TASK  FORCE  ON  THE 
AGRICULTURAL  EMERGENCY 

The  SPEAKER  pro  tempore  (Mr.  Gon- 
zalez). Under  a  previous  order  of  the 
House,  the  gentleman  from  Louisiana 
I  Mr.  Moore)  is  recognized  for  60 
minutes. 

Mr.  MOORE.  Mr.  Speaker,  by  now,  I 
am  sure  each  Member  of  this  body  ha.' 
been  made  aware  by  the  American  agri- 
culture movement  that  there  is  a  crisis  in 
rural  America — that  farmers  are  facing 
depression  conditions  not  unlike  the  late 
1920's  and  early  1930's, 

According  to  the  latest  USDA  figures, 
prices  the  farmer  received  for  what  he 
sells  are  1 '  2  percent  under  a  year  ago. 
Yet,  his  cost  of  production  has  risen  at 
least  5  percent  during  this  period.  At  the 
same  time,  the  parity  ratio — the  differ- 
ence between  the  farmer's  purchasing 
power  today  and  the  1910  to  1914  pe- 
riod— stands  at  67.  near  the  lowest  point 
since  the  Great  Depression. 

In  sum,  Mr.  Speaker,  the  farmer  is 
caught  in  a  severe  economic  squeeze.  He 
is  faced  with  a  credit  and  cash  flow 
crunch  brought  on  largely  by  expanded 
farm  or  ranch  indebtedness. 

I  believe  it  was  Santayana  who  warned 
that  those  who  refuse  to  learn  from  his- 
tory will  be  forced  to  relive  its  mistake". 
This  warning  is  applicable  to  American 
agriculture  today. 

If  there  is  one  lesson  we  should  have 
learned  from  the  Great  Depression,  it  is 
that  a  farm  depression  triggers  a  general 
depression — that  prosperity  in  one  seg- 
ment of  the  economy  can  not  be  sus- 
tained for  long  if  depression  conditions 
exist  in  the  farm  economy.  And  the  farm 
economy  is  in  trouble,  which  means  so  is 
the  national  economy. 
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We  are  all  aware  of  the  problem.  But 
we  have  not  as  yet  come  up  with  answers. 
The  best  the  Carter  administration  can 
do  is  to  close  its  eyes  and  hope  the  prob- 
lem will  go  away.  Agriculture  Secretary 
Bergland  suggests  we  relax  and  give  the 
1977  farm  bill  time  to  work.  The  Presi- 
dent says  he  believes  the  farmer-survi- 
vors of  the  current  crisis  will  eventually 
find  the  1977  bill  to  their  liking — that  is, 
if  there  are  survivors. 

Although  the  House  Agriculture  Com- 
mittee on  which  I  serve  held  8  days 
of  hearings  last  month  on  the  farm  prob- 
lem, the  best  that  one  of  the  subcom- 
mittees could  do  is  come  up  with  a  limited 
stopgap  approach  in  the  form  of  emer- 
gency loans  to  farmers  who  cannot  meet 
payments  to  banks  or  other  lending  insti- 
tutions. 

Although  this  is  a  step  in  the  right  di- 
rection, it  is  not  enough.  In  my  opinion, 
we  must  develop  a  comprehensive  ap- 
proach to  the  problem  which  will  provide 
farmers  not  only  with  immediate  relief 
but  long-range  help — help  designed  to 
head  off  future  crises  of  this  kind. 

Specifically.  Mr.  Speaker,  action  to 
help  the  farmer  must  include  not  only 
ways  of  providing  credit  relief  to  farm- 
ers but  must  also  include  means  of  boost- 
ing U.S.  farm  export  sales  and  methods 
of  enhancing  grain  prices. 

Since  action  of  a  significant  nature  is 
not  forthcoming  from  either  the  Carter 
administration  or  this  Democratic - 
controlled  Congress,  the  House  Repub- 
lican leadership  last  month  established  a 
Task  Force  on  the  Agriculture  Emer- 
gency— which  is  presently  at  work  de- 
veloping comprehensive  farm  legislation 
which  will  be  introduced  shortly. 

Republicans  have  traditionally  been 
the  party  of  agriculture  and  we  will  not 
fail  farmers  now.  We  are  committed  to 
the  preservation  of  the  famil\'  farm  and 
unalterably  opposed  to  the  administra- 
tion's unfair  food  policy  which  robs  tax- 
payers and  farmers  alike.  Our  answers 
must  include  means  to  lower  the  farm- 
er's costs  of  production,  increase  his 
gross  income,  and  give  him  greater 
assistance  in  a  time  of  crisis. 

As  chairman  of  that  task  force,  I  can 
tell  you  now  that  we  intend  to  develop 
answers  to  the  problems  facing  agricul- 
ture— not  seek  out  issues  on  which  Re- 
publicans can  campaign  next  fall.  There 
are  too  many  issues  now — v,?hat  we  need 
are  answers. 

As  I  stated  at  a  news  conference  on 
February  21,  the  membership  of  this  task 
force  consists  of  Congressmen  William  F. 
GooDLiNG  of  Pennsylvania,  Willis  D. 
Gradison  of  Ohio,  James  P.  Johnson  of 
Colorado,  Robert  Lacomarsino  of  Cali- 
fornia, James  A.  Leach  of  Iowa,  Ron 
Marlenee  of  Montana,  J,  Kenneth  Rob- 
inson of  Virginia,  and  Arlan  Stangeland 
of  Minnesota.  Congressmen  William  C. 
Wampler  of  Virginia,  ranking  Republi- 
can on  the  Agriculture  Committee:  and 
Mark  Andrews  of  North  Dakota,  ranking 
Republican  on  the  Agriculture  Appro- 
priations Subcommittee,  also  serve  as 
ex-oflicio  members. 

As  you  can  see.  the  task  force  consists 
of  members  from  rural  and  urban  and 
suburban  areas  of  the  country.  It  is  a 


good  cross  section  of  this  Nation's  eco- 
nomic life.  I  have  asked  for  this  special 
order  today  to  enable  the  task  force  as 
well  as  other  concerned  Members  of  this 
body  to  join  in  this  discussion  of  the 
problems  facing  agriculture  at  this  time. 
I  am  hopeful  this  dialog  will  be  useful 
in  the  final  formulation  of  legislation 
which  we  hope  soon  to  present  to  this 
body. 

Mr.  ROBINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBINSON.  Mr.  Speaker,  as  a 
member  of  the  newly  formed  Ho'dse  Re- 
publican Task  Force  on  the  Agriculture 
Emergency,  I  am  pleased  to  participate  in 
this  colloquy  aimed  at  urging  stronger 
action  to  help  America's  depressed  ag- 
ricultural economy  back  to  sounder 
health  without  delay. 

Only  last  Sunday.  March  5.  the  Rich- 
mond, Va.,  Times-Dispatch  carried  two 
articles  emphasizing  the  desperate  plight 
of  many  farmers  in  Virginia  whose  sur- 
vival in  the  farming  business  has  been 
jeopardized  by  rising,  inflationary  costs 
for  what  they  buy  and  rockbottcin  mar- 
ket prices  for  what  they  sell. 

Dr.  Berkwood  M.  Farmer,  chief  econo- 
mist of  the  Virginia  Agriculture  Depart- 
ment, v.as  quoted  as  warning  that  un- 
less our  Government  develops  better 
policies  and  programs  to  improve  mar- 
ket prices  for  farmers,  the  whole  coun- 
tr>'  could  suffer  economically. 

He  was  quoted  as  saying : 

If  you  want  to  see  a  depression  in 
this  country,  you  lei  what  has  gone  on  in 
1977  go  on  for  2  more  years. 

He  pointed  out  that  when  a  de;-re!;sion 
strikes  agriculture,  it  quickly  spreads  out 
to  depress  the  entire  business  commu- 
nity. 

I  share  Dr.  Farmer's  view  about  tl-:e 
.seriousness  of  the  situation  facing  farm- 
ers today,  and  I  believe  it  would  be  a 
tragic  blunder  for  nonfarm  incere.sts  here 
in  the  Congress  to  fail  to  heed  the  fact 
that  our  ruinous  national  depres-sions  of 
the  past  have  been  farmed  and  Tarni- 
fed. 

The  root  problem  for  farm  producers 
in  Virginia  is  that  while  their  produc- 
tion costs  increased  from  .'5464  million  to 
$1.3  biUion  since  1966,  their  net  farm 
income  actually  decreased  from  S15-J  5 
million  to  $138.7  million  in  the  .^ame 
period. 

Of  course,  their  lack  of  return  on  in- 
vestment has  dramatically  worsened  in 
recent  times.  In  terms  of  current  dollars, 
farm  income  nationally  sank  from  $33 
billion  in  1973  to  only  about  $20  billion 
last  year.  In  October  1977  the  parity  ratio 
stood  at  63,  its  lowest  level  since  the  de- 
pression year  of  1934.  Farm  debt  last 
year  jumped  to  a  frightening  3119  bil- 
lion. Last  year,  for  the  first  time  m  our 
history,  labor  costs  alone  in  marketing 
domestically  produced  foods  exceeded 
the  farm  value  of  those  foods. 

Last  summer's  drought  in  Virginia, 
which  drastically  reduced  production 
yields,  including  in  the  21 -county, 
largely  rural  district  that  I  represent, 
accentuated  the  financial  problems 
farmers  are  facing  to  such  a  degree  that 


our  State  agricultural  officials  are  now 
predicting  all  but  the  most  efficient 
farmers  in  the  Commonwealth  could  be 
wiped  out. 

The  number  of  Virginia  farm  pro- 
ducers has  been  dropping  ominously, 
particularly  the  number  of  our  younger 
farmers  who  bought  their  land  at  highly 
inflated  prices  and  who  therefore  face 
monumental  mortgage  payments  to  be 
paid,  in  addition  to  production  expenses 
from  nonexistent  profits.  • 
According  to  t'ne  Times -Dispatch: 
state  agriculture  department  figures  show 
that  Ijetween  194C  and  1974.  the  percentage 
of  Virginia  farmers  under  35  years  of  age 
drrtpped  from  16.9  to  9.6.  Meanwhile,  the 
percentage  of  farmers  over  55  rose  from  39.5 
to  51.1. 

Farmers  are  receiving  only  about  3 
cents  for  the  wheat  in  a  65-cent  loaf  of 
bread.  35  cents  for  the  cotton  in  a  shirt 
costing  many  dollars,  and  about  a  penny 
for  the  peanuts  in  a  15-cent  package. 
Could  anything  reveal  more  clearly  that 
farmers  are  being  cruelly  victimized  by 
forces  beyond  their  control? 

Confronted  by  this  fast-growing  crisis 
on  the  farm,  the  Carter  administration's 
policies  to  date  have  proved  regrettably 
inadequate  and  inept.  Last  year,  for  ex- 
am;3le,  the  adm.inistration  failed  to  use 
the  Taft-Hartley  Act  to  halt  the  i.'ostly 
dock  strike  that  dropped  the  price  of 
corn  an  estimated  6  to  3  cents  a  bushel. 
possibly  more. 

The  revr-rberaticns  from  this  costly 
strike  continue  to  .shake  farm  producers. 
Only  last  week,  it  wp.s  reported  that  a 
Russian  delegation  has  been  in  the 
United  States  trying  to  find  out  why 
practically  none  of  tlie  428  million  bush- 
els of  wheat  and  corn  purchased  from 
us  has  been  shipped.  Tl-iey  have  already 
canceled  one  new  vvheat  purchase  due. 
almost  certainly,  to  the  unreliability  of 
.American  shipping  occasioned,  in  part, 
by  that  dock  .strike. 

The  administrstion'.s  farm  export 
trade  policies  have  also  been  an  I'limiti- 
gated  disaster,  with  wheat  and  flour  ex- 
ports allowed  to  fall  nearly  20  percent 
in  the  1976-77  cxoort  >ear  at  the  same 
time  that  Canada,  Aus-lralia,  and  Argen- 
tina were  increasing  their  exports  in 
wheat  and  flour. 

The  administration  jeopardized  farm 
commodity  shipments  earmar.-ced  for  17 
out  of  28  countries  under  the  Public  Law 
480  program  last  year  because  Congress 
unwisely  made  tiie  law  more  burden- 
some to  administer,  and  the  administra- 
tion used  such  changes  to  haggle  over 
human  rights  issuts  in  the  countries  in- 
volved. 

These  Public  Law  48D  shipments  have 
always  represented  an  important  pump- 
primer  to  American  farm  producers, 
since  they  frequently  foster  later  com- 
mercial farm  sales  many  times  more 
valuable  than  the  original  concessional 
sale.  For  example,  we  shipped  Poland 
$81  million  in  farm  commodities  under 
the  program  in  the  early  1950's.  and  in 
1976  commercial  sales  to  the  same  coun- 
try were  $447  million.  Spain  get  around 
S60  million  under  the  program  in  1955, 
but  in  1976  bought  $644  miUion  worth 
of  farm  goods  commercially. 
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The  foreign  market  development  budg- 
et of  the  Department  of  Agriculture 
last  year  equaled  only  about  eleven -one - 
hundredths  of  1  percent  of  our  gross  agri- 
cultural exports.  That  figure  is  only 
about  one-third  what  was  being  spent  as 
recently  as  1970. 

Such  policies  have  been  extremely 
short-sighted,  since  about  $1  in  every 
$5  of  gross  farm  income  comes  from  ex- 
ports, and  every  dollar  earned  by  the 
farmer  for  exports  generates  another 
$1.33  in  the  rest  of  the  economy.  We 
ought  to  be  bending  every  effort  to  in- 
crease the  export  opportunities  for 
American  farmers,  not  hemming  them 
in. 

Beyond  all  this,  a  whole  nest  of  Federal 
regulations  has  been  busy  trying  to  ban 
more  pesticides,  change  the  content  and 
labeling  of  ice  cream,  limit  the  preserv- 
atives in  bacon  and  other  cured  meat, 
establish  new  regulations  over  meat  and 
other  foods,  and  even  disposess  farmers 
of  part  of  their  reclamation  water  in  the 
West. 

I  must  say,  as  a  member  of  the  House 
Agriculture  Appropriations  Subcommit- 
tee, that  the  President's  proposed  budg- 
et for  the  country's  agricultural  pro- 
grams for  the  fiscal  year  starting  in 
October  represents  still  another  disap- 
pointment. 

The  President  has  submitted  a  pro- 
posed budget  to  Congress  which  totals 
over  $500  billion,  yet  the  funds  targeted 
for  programs  administered  by  the  De- 
partment of  Agriculture  amount  to  only 
3.5  percent  of  its  entirety.  Only  $5.4  bil- 
lion, or  30  percent  of  the  USDA  budget, 
is  to  benefit  farmers  directly,  with  the 
rest  reserved  for  domestic  food  programs 
and  the  like,  including  the  food  stamp 
program.  The  budget  would  slash  agri- 
cultural outlays  by  nearly  $5  billion. 

I  am  gravely  concerned  that  the  Presi- 
dent has  proposed  to  cut  programs  relat- 
ing to  natural  resources  and  the  en- 
vironment by  43  percent,  which  would 
mean  a  virtual  halt  to  new  conserva- 
tion and  development  projects,  at  a  time 
they  are  particularly  needed. 

Certain  agricultural  programs  would 
be  sharplv  restricted  in  assuring  funds 
are  readily  available  for  farmers  and 
ranchers,  including  the  emergency  dis- 
aster loan  program  of  the  Farmers  Home 
Administration,  and  other  programs 
within  the  Agricultural  Stabilization  and 
Conservation  Service,  the  Soil  Conser- 
vation Service,  and  the  Forest  Service. 

These  policies  and  budget  proposals 
mentioned  above  are  entirely  unaccepta- 
ble given  the  gravity  of  the  present  farm 
emergency  in  this  country. 

Goodness  knows,  Mr.  Speaker,  I  would 
like  to  see  us  move  away  from  heavy  Fed- 
eral Involvement  in  the  management  of 
our  agricultural  economy,  with  all  its 
attendant  controls,  regulations,  and  re- 
strictions that  inhibit  the  freedoms  of 
our  farmers.  However,  it  is  clear  that 
more  must  be  done  now  to  assist  the 
many  farmers  who  find  themselves  in  a 
desperate  financial  squeeze. 

It  is  due  to  present  conditions  that  I 
have  joined  in  cosponsoring  a  bipartisan 
farm  bill  that  would  link  Federal  pro- 


grams for  economic  assistance  to  agricul- 
ture to  Government-mandated  minimum 
wage  and  cost-of-living  increases  grant- 
ed public  and  private  employees  and 
retirees. 

As  long  as  substantial  segments  of  the 
population  receive  such  boosts  by  law  or 
collective  bargaining  agreements,  there- 
by forcing  up  the  prices  for  the  equip- 
ment, supplies,  and  household  needs  of 
farmers,  it  seems  reasonable  to  include 
a  similar  escalator  clause  in  Federal  tar- 
get prices  and  loan  limits  on  basic  agri- 
cultural products,  and  in  programs  in 
which  the  Federal  Government  under- 
takes to  support  perishable  farm  com- 
modity markets  by  purchases. 

I  am  not  committed  irretrievably  to 
this  approach,  but  I  think  it  is  worth  ex- 
ploring by  the  Congress,  because  we  can- 
not permit  farmers  to  lag  further  and 
further  behind  those  groups  in  the  econ- 
omy that  have  at  least  some  cushion 
against  inflation  in  the  form  of  cost-of- 
living  adjustments  to  their  incomes. 

Hearings  on  a  wide  range  of  proposals 
now  pending  might  well  establish  an- 
other plan,  or  combination  of  plans,  as 
more  effective  and  fiscally  acceptable. 
Proposals  discussed  here  today  may 
prove  easier  to  implement  on  an  ex- 
pedited basis,  including  the  provision  of 
additional  credit  relief. 

But  the  need  to  act  swiftly  and  posi- 
tively to  bail  out  numerous  farmers  can- 
not and  should  not  be  dismissed.  Bland 
expressions  of  sympathy  from  the  White 
House  are  no  substitute  for  action. 

Mr.  SEBELIUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  take  part  in  this 
special  orcier  and  to  discuss  the  current 
crisis  in  farm  country  today. 

Approximately  a  year  ago,  when  we 
were  expfriencing  dust  storms  in  the 
High  Plains  and  our  farm  wives  were  in 
Washington,  I  warned  my  colleagues  and 
the  administration  that  we  were  in  the 
midst  of  a  severe  price,  credit,  and  cash- 
flow crisiS.  At  that  time.  I  said  we  had 
two  problems :  One,  to  write  a  good,  long- 
term  farm  bill,  and  two,  to  quickly  enact 
several  emergency  measures  to  provide 
immediate  cash-flow  assistance. 

In  our  effort  to  provide  this  short- 
term  assistance,  I  was  joined  by  a  num- 
ber of  my  farsighted  colleagues  on  both 
sides  of  the  aisle.  While  we  were  success- 
ful within  the  Livestock  and  Grains  Sub- 
committee in  focusing  attention  on  these 
proposals  and  the  growing  crisis  in  high 
plains  wheat  producing  country,  consid- 
eration of  these  emergency  measures  was 
refused.  Nine  long  months  later,  a  new 
farm  bill  still  did  not  meet  worsening 
cash-flow  needs.  As  a  result,  current 
farm  policy  really  left  hard-pressed 
farmers  little  alternative  but  to  consider 
drastic  action. 

That  drastic  action  has  resulted  in  the 
greatest  outpouring  of  farm  sentiment 
in  recent  history.  Thousands  of  farmers 
from  all  over  the  Nation  have  converged 
on  our  Nation's  Capital  to  plead  their 
case  to  the  administration  and  to  the 
Congress.  A  record  number  of  farmers 


testified  in  hearings  on  the  farm  crisis 
and  offered  constructive  suggestions. 

The  testimony  before  both  the  Senate 
and  House  Agriculture  Committees  clear- 
ly shov;ecl  our  warnings  of  last  spring  to 
be  correct.  Net  farm  income  has  dropped 
from  a  high  of  almost  $30  billion  in  1973 
to  approximately  $20  billion  last  year.  A 
great  part  of  this  decline  is  due  to  sharp- 
ly rising  rroduction  costs  and  shows  the 
farmer's  vulnerability  to  infiation.  When 
these  same  figures  are  adjusted  for  in- 
flation, the  picture  becomes  even  more 
grim.  The  $20  billion  earned  by  farmers 
last  year  amounts  to  only  $11  billion 
when  measured  against  the  preinflation 
1967  dollar.  Our  farmers  are  now  receiv- 
ing the  lowest  net  return  since  the  Great 
Depression. 

In  my  home  State  of  Kansas,  net  farm 
income  back  in  197C  was  about  one-third 
of  what  it  was  in  1973.  The  picture  did 
not  improve  in  1977  and  the  outlook  for 
1978  shov's  little  improvement,  especially 
for  the  grain  farmer.  Now,  I  have  no 
doubt  that  over  the  long  term,  the  mar- 
ket situation  will  improve,  perhaps  even 
sooner  than  is  being  predicted.  But,  the 
problem  is  that  we  stand  to  lose  a  gen- 
eration of  young  fanners  in  the  process. 

Without  question,  we  have  a  farm 
crisis  on  our  hands.  The  obvious  ques- 
tion, now  that  hearings  have  been  con- 
cluded, is  what  happens  next?  President 
Carter  pretty  well  summed  up  the  ad- 
ministration's position  when  he  said  a 
minority  of  farmers  are  In  financial 
trouble  and  that  the  Carter  farm  policy 
offers  definite  advantages  to  those  wljo 
survive  the  present  crunch.  I  think  the 
key  phrase  here  is  "those  who  survive." 
Secretary  of  Agriculture  Bob  Bergland, 
in  a  mailing  to  300.000  grain  producers, 
stated  that  the  USDA  has  not  explained 
the  program  well  enough  and  that 
farmer  participation  in  the  set-aside  and 
grain  reserve  program  will  bring  about 
increased  prices — but  only  if  farmers  use 
them. 

Mr.  Speaker,  I  have  visited  personally 
with  thousands  of  farmers  over  the  past 
few  months.  Our  office  here  in  Washing- 
ton became  the  headquarters  for  the 
Kansas  American  agriculture  movement. 
I  would  like  to  point  out  that  this  cur- 
rent farm  strike  action  was  due  in  part 
to  the  way  the  administration  has  im- 
plemented the  set-aside  program.  Farm- 
ers tell  me  that  without  the  summer  fal- 
low exemption  that  we  have  been  advo- 
cating, it  is  little  more  than  minimum 
loss  blackmail. 

I  had  hoped  that  the  grain  reserve 
path  would  not  turn  out  to  be  the  farm 
policy  road  this  administration  chose  to 
travel.  However,  the  Carter  administra- 
tion is  committed  to  accumulating  a 
grain  reserve  of  300  million  bushels  of 
wheat  and  700  million  bushels  of  feed 
grains  this  year.  It  is  possible  that  put- 
ting this  much  grain  into  this  program 
will  create  an  artificial  shortage  and 
buoy  the  market. 

However,  there  are  strings  attached. 
The  grain  will  be  in  the  hands  of  the 
farmer  but  in  the  arms  of  the  Govern- 
ment. Farmers  who  enter  the  3-year  re- 
serve or  extended  loan  program  will  be 
penalized  for  selling  below  140  percent  of 


March  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


5901 


the  loan  for  wheat— $3.15 — and  125  per- 
cent for  feed  grains — $2.15  for  com. 
The  storage  payments  for  25  cents  a 
bushel  will  also  cease  at  those  levels.  The 
Commodity  Credit  Corporation  will  force 
farmers  to  redeem  their  loans  if  the 
wheat  price  reaches  175  percent  of  the 
current  loan  rate— $3.94 — and  the  feed 
grain  price  hits  140  percent — $2.80  for 
corn.  What  this  amounts  to  is  a  selective 
and  sophisticated  form  of  price  controls 
for  grain.  As  soon  sls  the  market  hits  the 
minimum  release  price— $3.15 — the 
grain  from  the  reserve  will  begin  to 
trickle  back  into  the  market. 

I  can  appreciate  the  policy  intent  to 
stop  the  farm  price  roller-coaster  and 
eliminate  the  boom  and  bust  cycle  in 
agriculture.  However,  in  the  effort  to 
stabilize  prices,  farm  income  has  become 
stabilized  on  the  downside.  There  are  no 
stable  high  prices  and  the  farmer  is  left 
to  believe  prices  are  being  measured  by 
a  cheap  food  yardstick. 

Mr.  Speaker,  just  this  past  week,  my 
office  contacted  courthouses  throughout 
my  57  counties  to  determine  the  rate  of 
farm  foreclosures  in  western  and  central 
Kansas.  To  date,  we  have  not  witnessed  a 
great  number  of  farm  foreclosures,  but 
farmer  indebtedness  is  at  a  record  high 
and  we  are  on  the  verge  of  a  real  agri- 
tragedy.  Given  the  firm  opposition  by  the 
administration  to  using  existing  author- 
ity within  the  current  farm  act  to  provide 
assistance,  opposition  to  amending  the 
current  act  and  opposition  to  various 
other  legislative  proposals,  the  future 
looks  very  bleak. 

In  this  regard,  I  am  extremely  con- 
cerned about  the  recent  disclosure  of  a 
"confidential"  USDA  price  projection  for 
farm  products.  Conducted  by  the  Finan- 
cial Management  Division  of  the  ASCS, 
■  the  study  shows  that  the  national  average 
market  price  of  wheat  will  not  exceed 
$2.65,  corn  $2.35  and  milo  $2.25  over  the 
next  5  years.  These  price  estimates  were 
based  on  a  USDA  planned  surplus  of  at 
least  one  billion  bushels  of  wheat  and 
corn  each  and  Government  owned  stocks 
of  at  least  650  million  bushels  of  wheat 
and  585  million  bushels  of  corn. 

Upon  learning  of  this  price  projection, 
I  immediately  asked  Secretary  Bergland 
to  clarify  its  intent  and  use.  While  I  have 
not  received  a  reply,  I  am  most  gratified 
the  Secretary  publicly  stated  that  the  re- 
port did  not  represent  official  administra- 
tion policy  and  even  labeled  it  "meaning- 
less." I  hope  this  is  the  case.  However,  I 
am  also  concerned  that  the  USDA  is  in 
the  business  of  preparing  "meaningless" 
reports  for  the  Office  of  Management  and 
Budget,  the  agency  in  charge  of  who  gets 
how  many  dollars  and  when. 

Mr.  Speaker,  I  am  also  concerned  over 
the  recent  decline  in  our  grain  exports 
so  vital  to  our  country's  economic  growth 
and  our  balance-of -payments  problems. 
In  1975,  we  exported  approximately  1.2 
billion  bushels  of  wheat.  In  1977,  our  ex- 
ports dropped  to  approximately  959  mil- 
lion bushels,  the  first  time  in  6  years 
that  the  United  States  exported  less  than 
a  billion  bushels.  On  June  1,  the  end  of 
the  current  marketing  year,  we  will  have 
enough  wheat  on  hand  to  bake  426  loaves 
of  bread  for  every  person  in  the  Nation, 


triple  the  amount  of  wheat  we  had  3 
years  ago  and  the  largest  surplus  since 
1961. 

I  believe  the  world  situation  is  very 
similar  to  that  of  1971,  prior  to  the  Soviet 
grain  sales,  when  the  United  States  was 
the  only  country  with  sizable  stocks 
available  for  sale.  We  are  in  a  position 
to  pick  up  substantial  new  business  in 
the  next  few  months  which  could  cer- 
tainly be  of  real  help  to  our  sagging 
economy.  However,  on  the  minus  side, 
this  position  also  means  we  have  slipped 
seriously  in  our  exporting  during  the  past 
marketing  year  and  should  be  doing 
much  better  than  we  are  this  year. 

During  these  times  of  surplus,  the 
United  States  should  aggressively  use 
every  means  at  our  command  to  expand 
exports.  Such  a  policy  would  benefit 
farmers  and  consumers.  It  would  mini- 
mize the  taxpayer  cost  of  farm  program 
payments.  We  can  utilize  Commodity 
Credit  Corporation  credit,  market  de- 
velopment programs,  the  food-for-peace 
program,  and  some  good  old-fashioned 
enthusiasm  and  arm  twisting. 

For  example,  just  this  past  week,  the 
Soviet  Union  canceled  sales  of  305,000 
tons  of  wheat  due  to  contract  shipping 
dates  not  being  met  and  the  orders  were 
shifted  to  other  exporters  who  are  better 
able  to  move  the  grain. 

It  is  a  real  tragedy  that  our  Nation 
should  have  the  asset  of  farm  production 
that  represents  possible  answers  to  such 
problems  as  world  hunger,  malnutrition, 
and  even  world  peace;  and  yet  this  same 
asset  now  stands  in  jeopardy.  It  is  a  para- 
dox of  enormous  irony  that  the  farmer 
who  can  and  will  produce  food  and  fiber 
to  help  feed  the  troubled  and  hungry 
world  now  finds  himself  in  the  midst  of 
a  financial  crisis  to  the  extent  he  may 
not  be  able  to  stay  in  business. 

Mr.  Speaker,  the  bottom  line  is  that  the 
United  States  cannot  prosper  if  Ameri- 
can agriculture  does  not  prosper.  Nor 
can  any  single  segment  of  our  society 
make  lasting  gains  when  they  come  at 
the  expense  of  others.  As  the  representa- 
tive of  the  largest  wheat  and  milo  pro- 
ducing district  in  our  Nation,  I  join  with 
my  Republican  colleagues  in  making  a 
commitment  to  a  farm  poUcy  that 
will  insure  a  prosperous  American 
agriculture. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Cahfornia. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  present  state  of  inter- 
national agriculture. 

There  is  a  bright  spot  among  our 
many  economic  problems  today,  and  that 
bright  spot  is  agricultural  exports.  Agri- 
cultural exports  return  some  $24  billion 
each  year,  while  imports  amount  to  only 
about  $13  billion.  Thus  our  farm  exports 
account  for  nearly  $11  billion  toward 
lowering  America's  trade  deficit.  Yet  the 
dollar  continues  to  drop  to  unprece- 
dented levels  on  the  world  market,  and  I 
am  concerned  that  the  administration  is 
not  as  active  as  it  should  be  in  promoting 
agricultural  exports. 

In  order  to  perpetuate  the  currently 


healthy  export  market,  the  administra- 
tion must  take  strong  action  in  a  num- 
ber of  areas.  Worldwide  markets  must  be 
opened  to  American  exports  through 
both  bilateral  and  multilateral  trade 
negotiations. 

In  bilateral  negotiations,  such  as  the 
present  ones  with  Japan,  progress  must 
be  made  immediately.  Japan  now  has 
barriers  on  imported  beef  and  citrus 
which  are  partially  responsible  for  an 
$8  billion  American  trade  deficit  with 
Japan. 

Progress  must  also  be  made  in  the 
current  multilateral  trade  negotiations 
under  the  capable  leadership  of  Bob 
Strauss.  However,  I  am  concerned  that 
the  Ambassador  has  apparently  been 
spending  so  much  of  his  valuable  time 
lately  in  the  coal  mines. 

Before  these  negotiations  are  approved 
by  Congress,  the  following  must  be 
agreed  to:  First,  export  subsidies  used  by 
foreign  nations  must  be  eliminated;  sec- 
ond, a  standards  code  must  be  drawn  up 
to  prevent  technical  nontariff  barriers; 
third,  the  European  Economic  Commu- 
nity's variable  levy,  and  its  barriers 
which  will  put  the  United  States  at  a 
substantial  disadvantage  when  Spain 
joins  the  EEC,  must  both  be  eliminated; 
fourth,  illegal  taxes  on  tobacco  by  the 
EEC  must  stop;  fifth  Japan  must  drop 
its  quotas  on  such  items  as  beef  and  cit- 
rus; and  sixth,  the  zero  duty  binding  on 
soybeans  in  the  EEC  must  be  preserved. 
This  last  requirement  represents  over  $2 
billion  worth  of  exports. 

In  addition,  the  negotiations  should 
resolve  all  pendmg  "section  301  "  cases. 
One  of  the  most  long-standing  and  im- 
portant problems  in  this  area,  for  ex- 
ample, is  the  illegal  preferences  granted 
by  the  EEC  to  Mediterranean  countries 
on  fresh  and  processed  citrus.  I  cannot 
overemphasize  the  importance  of  ob- 
taining equal  treatment  by  the  EEC.  If 
the  United  States  cannot  obtain  most- 
favored  nation  treatment  for  its  citrus, 
it  may  not  be  able  to  obtain  equal  treat- 
ment for  any  of  its  products.  There  are 
a  number  of  other  cases;  all  should  be 
resolved. 

Leaving  the  area  of  trade  negotiations, 
much  can  be  done  for  American  agricul- 
tural exports  by  strengthening  the  For- 
eign Agricultural  Service.  The  market 
development  program  of  the  service 
should  be  strengthened,  and  funding  in 
this  area  should  be  increased  substan- 
tially. 

Another  area  of  concern  is  our  agricul- 
tural attaches.  I  understand  that  under 
the  administration's  reorganization  plan, 
agricultural  attaches  as  we  know  them 
would  be  eliminated.  Such  a  move  would 
be  disastrous  to  our  agricultural  market- 
ing program  overseas. 

Finally,  I  seriously  question  the  cost 
effectiveness  of  the  generalized  system  of 
preference  program  as  it  now  stands. 
This  program  was  not  originally  in- 
tended to  apply  to  agriculture.  However, 
I  note  that  the  State  Department  now 
makes  every  effort  to  include  as  many 
agricultural  items  as  possible  in  the  pro- 
gram. 

Let  me  conclude  by  saying  to  my  col- 
leagues that  now  is  the  time  to  take  ac- 


5902 


CONGRESSIONAL  RECORD  — HOUSE 


March  7,  1978 


Mnrrh   7.    1Q7R 


roNrriR F.ssinM a  t  r  Frnw  n — hot  tsf 


RQflfl 


5902 


CONGRESSIONAL  RECORD  — HOUSE 


March  7,  1978 


tion  on  these  needs,  for  the  time  is  long 
past  for  dealing  effectively  with  the  agri- 
culture emergency  as  a  whole. 

Mr.  JOHNSON  of  Colorado.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  by  now,  all  of  us  are  aware  that 
near-record  crop  production  this  last 
couple  of  years  has  resulted  in  extremely 
low  prices  for  farm  commodities  and 
drastically  lowered  net  income  for  most 
farm  families.  Nationwide,  the  Depart- 
ment of  Agriculture  estimates  that  in 
1978,  net  farm  income,  measured  in  real 
dollars,  will  fall  to  its  lowest  level  in  20 
years,  as  surpluses  continue  to  depress 
prices  and  higher  costs  of  production 
offset  increases  in  gross  farm  income.  In 
my  home  State  of  Colorado,  for  example, 
it  is  estimated  gross  farm  Income  will 
increase  by  nearly  7  percent  in  1978,  but 
total  net  farm  income  for  the  State  will 
drop  48  percent  from  $115  million  in 
1977  to  a  low  of  $59  million  this  year.  In 
the  last  4  years,  since  1974,  net  farm 
income  in  Colorado  has  plummeted  91 
percent,  while  overall  costs  of  produc- 
tion have  increased  by  approximately  31 
percent  for  the  same  period. 

As  our  farm  families  are  forced  to  pro- 
duce their  way  into  heavier  and  heavier 
losses  and,  eventually,  bankruptcy,  it  is 
clear  the  administration — specifically  the 
White  House— has  decided  not  to  respond 
to  the  untenable  cost-price  squeeze  which 
grips  American  agriculture.  The  admin- 
istration continues  to  assure  farmers  they 
will  receive  better  prices  for  their  crops 
if  they  participate  in  the  voluntary  acre- 
age set-asides  and  farmer-held  grain  re- 
serves which  Secretary  Bergland  has 
established  in  an  effort  to  reduce  sup- 
plies and  increase  prices.  Unfortunately, 
such  assurances  fly  in  the  face  of  official 
but  unpublished  USDA  projections  of 
farm  price  expectations  under  the  most 
likely  weather  conditions  and  participa- 
tion in  the  administration's  set-aside  and 
grain  reserve  programs.  These  price  and 
income  factor  data  known  broadly  as 
CCC  estimates  suggest  that  while  there 
would  be  some  increases  in  farm  prices 
under  the  administration's  current  farm 
programs,  farmers  still  will  not  receive 
prices  for  their  commodities  which  will 
allow  them  to  even  recoup  their  costs  of 
production. 

For  example,  USDA  estimates  the 
average  price  for  wheat  this  year  will  be 
$2.45  per  bushel,  in  contrast  to  USDA 
estimated  production  costs  of  $3  to  $3.71 
to  grow  that  bushel  of  wheat.  The  De- 
partment projects  farmers  will  receive 
an  average  price  of  $2  for  a  bushel  of 
com  this  year,  while  average  costs  of 
producing  corn  now  range  from  $2.12  to 
$2.60  per  bushel. 

Given  the  uncertainty  of  weather  con- 
ditions and  other  variables  affecting  crop 
production  and  demand,  the  "CCC  esti- 
mates" of  farm  prices  are  open  to  ques- 
tion—ironically as  USDA  was  quick  to 
point  out  once  the  figures  were  leaked 
to  the  public.  Nonetheless,  the  Office  of 
Management  and  Budget  apparently  has 
Insisted  on  using  the  data  in  arriving  at 


important  executive  branch  decisions  on 
farm  programs,  decisions  which — assum- 
ing OMB  believes  the  CCC  estimates— it 
knows  are  not  in  the  best  interests  of 
American  farmers. 

There  is  no  magic,  single  answer  to 
the  serious  problems  plaguing  the  farm 
economy.  It  is  up  to  the  Congress,  and  I 
stress  Congress,  to  come  up  with  some 
viable  solutions.  Fifty -Ave  million  Amer- 
icans live  in  rural  communities,  and 
rural  America  depends  largely  on  farm- 
ing as  the  mainstay  of  its  economic  vi- 
tality. At  this  time,  about  40  percent  of 
the  farms  which  comprise  that  mainstay 
are  in  serious  economic  trouble. 

We  are  always  going  to  have  problems 
of  one  sort  or  another,  but  severe  farm 
economic  problems  are  especially  viru- 
lent because  farmers  are  our  largest 
consumers,  and  the  value  of  their  agri- 
cultural marketings  extend  far  beyond 
themselves  to  the  entire  economy.  This 
year  in  Colorado,  for  example,  farm  cash 
receipts  will  generate  an  additional  $2.7 
billion  worth  of  business  elsewhere  in 
the  State's  economy. 

If  untreated,  critical  income  problems 
for  the  farmer  soon  spread  through  the 
rest  of  the  nonfarm  economy.  As  those 
of  us  from  predominantly  farm-oriented 
areas  pursue  possible  ways  to  help  the 
family  farmer,  I  hope  we  can  count  on 
the  support  of  our  fellow  colleagues. 

Mr.  STANGELAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise 
today  to  speak  in  behalf  of  our  Nation's 
farmers.  It  seems  that  since  I  have  been 
in  the  Congress — a  little  more  than  a 
year  now — it  has  been  necessary  to  speak 
in  their  behalf  more  than  I  wish.  Believe 
me.  I  make  this  statement  not  out  of  any 
lack  of  concern  for  the  American  far- 
mer— much  to  the  contrary  since  I  my- 
self am  a  lifelong  farmer.  It  just  seems 
that  the  dire  economic  situation  of  last 
year — with  which  we  all  became  familiar 
during  the  debate  on  the  Agricultural 
Act  of  1977— has  not  changed.  At  that 
time  many  of  us  hoped  to  pass  legisla- 
tion which  would  provide  the  assistance 
the  agricultural  community  needed  to 
continue  to  operate.  We  got  less  than  we 
wanted,  but  there  was  hope  that  the  sit- 
uation would  improve.  However,  as  we 
know,  that  is  not  the  case. 

Thousands  of  farmers  have  visited  the 
Nation's  Capital  recently  to  impress 
upon  their  Government  the  severity  of 
their  economic  situation.  I  have  met  with 
many  of  them  and  listened  to  their  con- 
cerns. Not  only  are  they  in  an  economic 
crunch  due  to  high  costs  and  surplus 
stocks,  but  the  Federal  Government  has 
managed  to  take  actions  which  can  only 
hurt  the  farmer  more.  The  Vice  Presi- 
dent is  discussing  the  exchange  of  petro- 
leum for  increased  beef  imports  with 
Canada.  The  Assistant  Secretary  of  Agri- 
culture in  charge  of  consumer  affairs  has 
issued  a  ban  on  the  use  of  nitrites  which 
effectively  destroys  a  great  portion  of  the 
pork  industry.  And  now  I  learn  that  the 
World  Bank— to  which  we  contribute 
one-fourth  of  its  funds — is  lending  Ar- 
gentina over  $100  million  to  assist  in  im- 


proving that  country's  grain  marketing 
and  stimulating  its  grain  production  and 
exports.  If  I  did  not  know  better,  I 
would  think  that  the  administration  had 
written  the  American  farmer  off. 

Well,  as  a  U.S.  Congressman  and  as  a 
farmer,  I  am  calling  for  a  reversal  of  this 
situation.  If  the  administration  will  not 
take  steps  to  solve  the  farm  problem, 
then  the  Congress  will  be  forced  to  take 
action.  I  am  serving  on  the  Republican 
Task  Force  on  the  Agricultural  Emer- 
gency, and  we  intend  to  treat  this  situa- 
tion as  an  emergency — and  emergencies 
call  for  effective  action.  We  are  currently 
drafting  a  legislative  program  to  provide 
the  assistance  needed,  and  I  hope  it  will 
have  the  support  of  our  colleagues,  not 
only  those  with  large  farm  constitu- 
encies, because  the  survival  of  the  Ameri- 
can farmer  seriously  affects  us  all. 

Mr.  LEACH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LEACH.  Mr.  Speaker,  probably  the 
greatest  group  of  entrepreneurs  in  Amer- 
ica today  are  farm  families.  They  have 
strong  faith  in  the  future  or  they  would 
not  plant  a  crop  requiring  a  major  in- 
vestment on  each  acre  with  success  de- 
pendent not  only  on  a  marketplace  over 
which  they  have  no  control  but  the  vicis- 
situdes of  weather  conditions  in  this 
country  and  abroad.  Farmers  are  a  cou- 
rageous, basically  nondemanding  minor- 
ity. All  they  want  is  an  opportunity  to 
work  the  land  and  to  produce  a  product 
for  market  at  a  reasonable  profit.  They 
do  not  want  to  rely  for  their  income  on 
Government  checks  delivered  to  their 
mailbox.  They  do  not  want  to  be  told  by 
Government  how  to  plant  their  crops. 
They  do  want,  and  have  every  right  to 
expect,  the  Government  to  stand  back 
and  let  them  produce  with  a  minimum 
of  regulation  and  a  maximum  of  assist- 
ance in  locating  markets  for  their  prod- 
ucts. They  also  expect  that  Government 
involvement  in  agriculture  should  be 
aimed  at  longrun  basic  research  and 
sDil  conservation  and  at  substantive  poli- 
cies that  protect  individual  farmers  from 
the  ravages  of  inflation  and  agricultural 
price  depression. 

With  regard  to  the  programs  of  this 
administration,  the  farmers  I  represent 
in  Iowa  have  some  fundamental  ques- 
tions about  priorities. 

Why,  they  ask,  are  there  four  times  as 
many  administration  people  abroad  to- 
day selling  bayonets  and  bullets  than 
agricultural  products. 

Is  it  not  inconsistent  for  their  Gov- 
ernment to  talk  so  much  about  conserva- 
tion and  improved  environmental  condi- 
tions in  America  and  yet  propose  a  mas- 
sive reduction  in  support  for  programs  to 
preserve  our  most  fundamental  re- 
source— our  soil. 

They  know,  better  than  most  modern- 
day  environmentalists,  that  each  year 
we  are  losing  nearly  3  billion  tons  of 
topsoil.  They  know  that  these  excessive 
losses  represent  about  9  tons  of  soil  per 
acre  each  year  and  altogether  could  cover 
the  State  of  Rhode  Island  with  a  2-inch 
thick  layer  of  the  best,  most  nutrient 
layer  of  soil  found  anywhere  in  the 
world. 
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Iowa  farmers  want  to  know  why  has 
the  U.S.  Department  of  Agriculture, 
the  one  Federal  Department  mandated 
to  help  develop  and  market  agricultural 
products,  been  turned  more  into  a  de- 
partment of  consumption  than  produc- 
tion with  more  of  its  resources  devoted 
to  welfare  than  farm  programs ;  and  why 
has  the  USDA's  long  tradition  of  schol- 
arly research  been  replaced  by  press- 
oriented  consumer  extremism.  This  tran- 
sition has  caused  the  president  of  one 
of  the  largest  Midwestern  State  farm  or- 
ganizations to  ask  in  frustration,  "Who 
is  the  farmers'  advocate  in  the  U.S.  De- 
partment of  Agriculture?" 

Iowa  farmers  also  want  to  know  how 
the  family  farm  principle  which  has  been 
the  backbone  of  American  agriculture 
can  survive  when  estate  taxes  are  puni- 
tive and  when  young  men  and  women 
aspiring  to  a  farming  career  are  con- 
fronted with  inflated  land  and  equipment 
prices. 

Clearly  if  this  country  intends  to  main- 
tain its  agricultural  leadership  in  the 
world  it  is  going  to  have  to  look  to  the 
family  farm  and  to  the  young  farmer  and 
his  problems.  In  my  judgment  the  best 
way  to  assure  that  American  agricul- 
ture stays  free  and  competitive  is  to  pro- 
vide adequate  incentive  and  a  fair  re- 
turn on  the  towering  investments  and 
risks  that  farmers  must  take. 

The  farmers  of  this  Nation,  and  the 
Congress  are  at  a  serious  crossroads.  In 
preparing  to  plant  their  1978  crops, 
farmers  are  being  forced  to  decide  on 
whether  to  participate  in  the  Federal 
Government's  program  of  voluntarily  re- 
tiring a  portion  of  their  cropland  from 
production.  Many  also  are  trying  to  de- 
cide whether  to  plant  any  of  their  crop- 
land in  response  to  an  organized  move- 
ment among  farmers  who  in  frustration 
feel  a  total  strike  is  the  only  way  to  gain 
the  just  profit  farmers  and  ranchers  de- 
serve. 

Congress  is  at  a  different  type  of  cross- 
roads. There  can  be  no  doubt  in  any- 
one's mind  that  the  current  plunge  in 
net  farm  income  cannot  be  permitted  to 
continue  if  we  are  to  avoid  a  collapse  of 
both  our  farm  and  nonfarm  economy. 
The  question  Congress  faces  is  how  best 
to  turn  around  this  economic  disaster- 
in-the-making. 

No  simple  answers  exist.  Any  effective 
attack  on  the  cost-price  crunch  farmers 
are  in  today  must  be  a  balanced 
approach. 

If  we  are  to  improve  farm  prices  and 
net  income,  the  administration  must  im- 
plement an  effective  set-aside  program 
to  retire  unneeded  acres  from  produc- 
tion. Without  some  type  of  meaningful 
incentive  to  participate,  the  current  set- 
aside  program  is  worse  than  nothing. 
Less  than  one-fourth  of  the  farmers  in 
Iowa  I  hear  from  have  indicated  they  will 
retire  land  in  keeping  with  the  an- 
nounced USDA  program  requirements. 
If  so  few  farmers  participate,  Iowa  farm- 
ers will  have  virtually  no  income  assur- 
ance or  protection  against  disastrous 
prices  this  fall. 

With  such  small  participation,  par- 
ticularly by  corn  growers,  very  little  of 


the  1978  crop  production  will  be  covered 
by  Government  support  policies.  In  this 
event  there  will  be  nothing  to  prevent 
huge  surpluses  from  pushing  the  market 
significantly  below  the  loan  level  and 
most  farmers  will  find  themselves  with- 
out any  income  protection.  The  program 
as  it  now  stands  will  only  guarantee 
cheap  food  and  low  grain  prices. 

The  administration  has  all  the  author- 
ity it  needs  to  provide  meaningful  incen- 
tives. It  has  learned  in  survey  after  sur- 
vey that  farmers  are  not  planning  to 
participate  in  its  set-aside  program,  and 
yet  it  persists  in  stonewalling  its  position 
of  not  providing  effective  incentives  to 
farmers  for  taking  part  in  the  acreage 
retirement  program.  Congress  must  de- 
mand action  through  passage  of  new  leg- 
islation which  removes  the  option  of  the 
administration  if  it  will  not  act  within 
the  authorities  it  already  has. 

My  feehng  is  that  legislation  should 
provide  positive,  staggered  incentives  for 
participation.  Positive  in  the  sense  the 
farmers  should  not  be  penalized  for  hold- 
ing high-priced  acreage  out  of  produc- 
tion: staggered  in  the  sense  that  guaran- 
tees should  increase  in  proportion  to  the 
amount  of  land  a  farmer  sets  aside.  For 
example,  a  farmer  who  sets  20  percent 
of  his  acreage  aside  should  be  guaranteed 
a  higher  price  for  his  com  than  one  who 
sets  10  percent  aside. 

Additional  steps  which  must  be  taken 
to  improve  farm  prices  are  the  reduction 
of  trade  barriers  which  other  countries 
establish  against  our  farm  products.  The 
administration  should  take  a  far  more 
aggressive  lead  in  GATT  and  other  inter- 
national trade  assemblies  in  standing  up 
for  American  agriculture.  In  addition, 
the  Congress  should  consider  granting 
"most  favored  nation"  status  on  the  sale 
of  agricultural  commodities  to  certain 
Eastern  European  and  Asian  nations 
where  it  would  be  in  our  clear  interest 
to  do  so. 

We  must  strive  to  change  the  present 
situation  where  the  United  States  ends 
up  only  as  a  residual  agricultural  sup- 
plier. This  can  be  accomplished  only 
through  an  aggressive  export  program 
including  credits  to  meet  competition 
from  other  exporting  nations.  Particu- 
larly, I  believe  the  time  is  ripe  for  Con- 
gress to  provide  for  new  medium-term 
credit  for  sales  financed  by  the  Com- 
modity Credit  Corporation  and  to  permit 
the  nonmarket  economies  to  participate 
in  CCC  credit  programs.  Clearly,  also, 
we  must  approve  new  emergency  credit 
programs  for  the  many  young  farmers 
and  others  who,  through  no  fault  of  their 
own.  have  found  themselves  in  an  over- 
extended credit  situation. 

In  addition.  Government  has  a  re- 
sponsibility to  balance  risk  and  reason  in 
its  promulgation  of  rules  and  regulations 
affecting  agriculture.  Unfortunately, 
confrontation  rather  than  cooperation 
appears  to  be  the  order  of  the  day  and  a 
pi-udent  consumer-producer  balance  has 
been  lost.  The  end  result,  almost  cer- 
tainly, will  be  higher  priced  food  com- 
modities for  American  consumers  and 
the  poor  and  hungry  throughout  the 
world. 


Of  equal  importance  to  development 
of  a  soimd  farm  program  is  the  estab- 
lishment of  prudent  restraints  on  Fed- 
eral spending.  The  greatest  problem 
farmers  face  is  uncontrolled  inflation. 
Young  farm  families  have  seen  the  sav- 
ings of  their  parents'  eroded  by  inflation 
and  already  in  their  fanning  experience 
they  are  feeling  the  pinch  of  Federal 
spending  running  out  of  control.  When 
the  price  of  a  tractor  or  combine  doubles 
in  4  years  while  the  prices  of  the  goods 
those  implements  help  a  farmer  produce 
go  steadily  downward,  a  firm  stand 
against  runaway  inflation  must  be  a  ma- 
jor priority  of  the  Congress. 

The  cost  of  production  has  gone  up  5 
percent  in  the  past  year  while  the  prices 
of  farm  products  have  gone  down  1.5 
percent.  During  the  years  1973-76,  net 
income  averaged  $26  billion  a  year  na- 
tionwide. This  past  year  it  fell  to  $20 
billion  and  promises  to  go  perhaps  even 
lower  in  1978.  Farmers  are  in  the  worst 
cost-price  squeeze  experienced  in  many 
years.  Secretary  Bergland  is  forecasting 
a  reduced  income  to  American  farmers 
from  exports  this  year  and  if  this  be- 
comes true,  it  will  be  the  first  year  in 
the  past  nine  that  farm  exports  have  de- 
creased. 

We  cannot  sit  idly  by  and  let  the  State 
Department  give  second  rate  attention  to 
agriculture.  This  past  year  the  U.S.  share 
of  world  wheat  exports  declined  while 
Canada  was  expanding  its  share  of  the 
market.  This  can  be  reversed  only 
through  aggressive  sales  efforts  by  our 
Department  of  Agriculture. 

A  number  of  us  from  the  minority  have 
been  preparing  legislation  to  offer  as  an 
alternative  to  the  insensitive  approach 
adopted  by  the  administration  and  when 
it  is  introduced  soon,  I  forecast  it  will 
provide  a  meaningful  approach  to  allevi- 
ating the  unacceptable  net  income  pat- 
tern of  American  agriculture. 

Mr.  MARLENEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  Mr.  Speaker,  I  would 
like  to  supplement  the  statements  made 
by  my  task  force  colleagues  concerning 
the  grave  agricultural  crisis  that  now 
faces  our  Nation's  farmers  and  ranchers. 

We  know  of  the  problems  facing  those 
who  till  the  soil,  and  they  are  an  over- 
whelming number  in  my  district  of  east- 
ern Montana.  But  our  livestock  produc- 
ers are  also  facing  a  grave  crisis. 

The  Meat  Import  Quota  Act  of  1964 
does  not  go  far  enough  in  protecting 
the  livestock  industry.  Loopholes  are 
present  which  permit  other  countries  to 
circumvent  the  quotas  this  act  has 
imposed. 

I  questioned  Secretary  of  Agriculture 
Bob  Bergland  as  to  the  time  frame  on 
limiting  imports,  or  at  the  very  least 
including  live  cattle  and  or  processed 
meat  under  the  trigger  for  meat  import 
quotas.  And  just  as  was  true  5  months 
aco  when  I  testified  before  the  Interna- 
tional Trade  Commission  on  imports,  I 
did  not  receive  a  single  solid  recom- 
mendation or  bit  of  help. 

I  am  not  only  concerned  for  the  live- 
stock producer,  Mr.  Speaker.  We  must 
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make  the  consumer  aware  that  the  meat 
he  or  she  has  purchased  may  not  have 
come  from  a  country  in  which  the  cattle 
are  thoroughly  inspected  at  the  time  of 
slaughter. 

I  must  urge  the  U.S.  Department  of 
Agriculture  to  force  those  countries  im- 
porting meat  of  any  form  into  the  United 
States  to  abide  by  the  same  health  and 
sanitary  conditions  we  impose  on  our 
own  producers.  It  is  the  right  of  every 
consiuner  to  know  where  the  meat  he  or 
she  purchases  has  been  produced.  We 
must  reserve  the  right  to  inspect  foreign 
meat-processing  plants  more  often,  more 
thoroughly,  and  with  no  notice  of  our 
inspection  dates. 

With  these  objectives  in  mind,  I  have 
sponsored  legislation  which  will  alleviate 
the  problems  I  have  discussed.  These 
problems  could  be  solved  by  the  admin- 
istration, but  the  administration  has  so 
far  chosen  not  to  worry  about  it. 

It  is  a  sad  time  for  American  agricul- 
ture when  Congress  must  mandate  the 
obvious  to  the  administration.  Their  lack 
of  concern  for  the  plight  of  the  agri- 
cultural producer  is  now  more  than 
obvious. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  plight  of  the  American 
farmer  is  well  known.  Last  year  total 
net  Income  from  farming  plummeted  to 
around  $20  billion,  or  about  equal  to  what 
farmers  earned  38  years  ago.  Last  year 
exports  dropped  to  less  than  $20  bil- 
lion. Compared  to  1973,  net  farm  income 
has  dropped  by  33  percent  at  a  time 
when  the  cost  of  living,  and  farming, 
has  soared. 

These  flgxires  are  not  merely  dry  eco- 
nomic data,  but  reality.  Though  my  dis- 
trict In  Oklahoma  is  almost  entirely  ur- 
ban, it  Is  also  an  agribusiness  center. 
Wheat  and  beef  are  major  commodities 
all  across  Oklahoma,  and  the  economic 
health  of  our  urban  centers  is  intimately 
tied  to  our  farm  prosperity. 

Though  our  purpose  here  is  to  focus 
on  solutions,  it  is  always  helpful  to  define 
what  is  not  a  solution.  So  let  me  review 
briefly  the  Carter  program. 

President  Carter  and  Secretary  Berg- 
land  constantly  point  to  two  new  "tools" 
provided  by  the  1977  Agriculture  Act. 
They  have  placed  all  their  marbles  in 
commodity  reserves  and  acreage  set- 
asldes.  In  order  for  their  tools  to  work, 
however,  unrealistic  participation  rates 
and  constantly  favorable  weather  pat- 
terns would  have  to  occur. 

Nevertheless,  these  "tools"  have  been 
used  to  justify  massive  budget  cuts  for 
Agriculture.  In  the  midst  of  the  worst 
farm  problem  since  the  Great  Depres- 
sion, Mr.  Carter  has  proposed  a  20-per- 
cent cut  In  total  agriculture  spending 
(from  $22.6  billion  in  1978  to  $17.7  bil- 
lion for  1979).  Included  in  the  figure  is 
a  cut  of  47  percent  in  farm  Income 
stabilization  programs  and  a  cut  in 
farm  disaster  assistance  programs  of  68 
percent. 

President  Carter  must  know  he  can 


not  realistically  balance  the  budget  with 
his  policies,  but  to  give  the  appearance 
of  an  effort  he  has  made  agriculture  the 
whipping  boy. 

Fostering  a  policy  of  cheap  grain 
through  commodity  reserves  and  then 
praying  for  rain  is  not  a  responsible  na- 
tional farm  policy. 

Those  who  have  listened  to  protesting 
farmers  realize  that  farmers  are  not 
looking  for  a  handout;  or  a  Government 
guarantee  of  profits.  What  they  are  ask- 
ing for  is  to  get  the  Government  off  their 
backs.  They  want  the  Government  to 
stop  artificially  depressing  prices,  and  to 
allow  the  market  to  rise  to  levels  that 
will  allow  farmers  to  keep  pace  with  the 
rest  of  the  economy.  Maintaining  this 
equilibrium  is  what  the  issue  of  parity  is 
all  about. 

Farmers'  per  capita  disposable  income 
for  last  year  is  expected  to  drop  to  an 
average  of  75  percent  of  that  of  non- 
farmers.  This  injustice  must  be  cor- 
rected, and  I  support  the  goal  of  raising 
farm  income  to  levels  that  are  in  line 
with  the  rest  of  the  economy. 

This  goal  is  achievable  through  non- 
inflationary,  free  market  means.  In  De- 
cember 1977,  the  retail  price  of  a  loaf 
of  bread  was  35  cents  for  a  1 -pound  loaf. 
The  value  of  the  wheat  contained  in  that 
loaf  was  2.8  cents.  In  December  1977  the 
retail  price  of  a  pound  of  beef  was  $1.45. 
The  spread  between  this  retail  price  and 
actual  farm  income  was  59  cents.  Ob- 
viously the  price  of  selected  farm  com- 
modities can  be  increased  appreciably 
without  unreasonably  increasing  infla- 
tion if  labor,  transportation,  packaging, 
and  marketing  costs  are  not  bumped  up 
also. 

The  market  must  be  freed  to  operate 
properly.  In  the  last  few  days  we  have 
seen  more  than  1,000  farmers  gather  at 
Hidalgo,  Tex.,  protesting  (among  other 
things)  the  flood  of  imported  beef  that 
depresses  domestic  prices.  I  share  that 
concern  over  the  effect  of  imported  beef. 

In  addition  to  addressing  the  issue  of 
imports,  we  must  also  address  the  prob- 
lems of  a  sagging  agricultural  export 
trade.  The  aggressive  expansion  of  [agri- 
culture exports  is  an  important  step  in 
creating  a  prosperous  future  for  Ameri- 
can farmers. 

I  join  my  colleagues  in  urging  the 
President  to  redesign  his  agricultural 
policies  to  provide  for  a  healthy  farm 
economy  and  a  fair  free  market  return 
for  American  farmers. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  am 
pleased  to  join  the  gentleman  from 
Louisiana  (Mr.  Moore)  in  discussing  a 
matter  of  great  concern  to  the  citizens 
of  my  district  and  to  all  Americans.  The 
simple  fact  is  that  many  American 
farmers  are  in  a  desperate  situation, 
and  we  in  the  Congress  must  take  direct 
and  immediate  action  to  protect  this 
vital  element  of  our  economy. 

Some  shortsighted  Individuals  seem 
willing  to  overlook  the  plight  of  the 
American  farmer  in  the  misguided  belief 
that  the  problem  will  solve  Itself.  Some 


even  seem  to  think  they  will  benefit  from 
the  low  prices  the  farmer  receives  for  his 
crops.  These  people,  who  claim  to  repre- 
sent the  consumer,  are  dangerously 
ignoring  the  lessons  of  our  own  recent 
history.  We  have  already  seen  in  this 
country  that  a  depressed  economic  sit- 
uation in  the  farming  community  is  a 
forerunner  of  a  larger  problem  through- 
out the  entire  economy.  The  net  income 
after  costs  of  the  American  farmer  today 
is  less,  when  adjusted  for  inflation,  than 
the  farmers  received  in  1936  at  the 
height  of  the  Great  Depression.  In  1967 
dollars,  that  net  income  amounts  to  an 
average  of  only  $5,721  for  each  farmer. 

The  total  debt  owed  by  the  American 
farmers  has  increased  from  $81.8  billion 
in  1974  to  an  estimated  $102.1  billion 
currently.  This  means  that  many  thou- 
sands of  farmers  are  being  forced  to  sell 
their  lands  and  fixed  assets,  to  borrow 
heavily  against  future  income,  and  many 
are  facing  bankruptcy.  From  letters, 
conversations,  and  many  meetings  with 
people  from  my  own  district  I  know  this 
Is  taking  place,  and  reports  from  around 
the  country  Indicate  a  common  theme  of 
distress. 

Congress  cannot  ignore  these  clear 
signs  that  many  in  our  agricultural 
economy  are  on  the  verge  of  financial 
collapse.  There  Is  not  a  man,  woman,  or 
child  In  this  country  who  would  not  be 
seriously  affected  If  such  a  collapse 
should  occur  sending  shock  waves 
throughout  the  rest  of  the  economy.  We 
In  the  Congress  must  provide  some  im- 
mediate and  lasting  relief  for  the  farm- 
ing community.  It  Is  not  enough  to  wait 
and  see  If  the  provisions  of  the  1977 
Agriculture  Act  will  work  In  time  to  save 
our  family  farms. 

Compare  congressional  reaction  when 
other  sections  of  our  economy  faced 
similar  difficulties.  When  the  aerospace 
Industry  was  In  trouble,  there  were  those 
in  Congress  who  rushed  In  to  rescue  It 
with  Federal  funds.  When  New  York 
City  spent  Itself  into  bankruptcy  there 
was  a  deafening  chorus  by  those  who 
wanted  the  U.S.  Treasury  to  finance  the 
ball-out.  Virtually  any  major  group  in 
this  country  would  receive  a  generous 
helping  hand  from  Uncle  Sam  If  they 
were  faced  with  this  sort  of  crisis.  No 
one  group  has  done  more  for  this  coun- 
try or  its  economy  than  the  farmer. 

It  has  been  the  farmer  and  his  ex- 
ports that  have  kept  this  country  afioat 
in  the  International  markets.  We  have 
heard  recently  that  the  dollar  has  slipped 
to  Its  lowest  level  In  history  In  the  Inter- 
national money  exchange.  The  Interna- 
tional economic  situation  is  serious  and 
It  deserves  our  attention.  But  It  would 
be  much  much  worse  if  it  had  not  been 
for  the  farmer's  exports  that  balanced 
our  International  payments.  Their  ex- 
ports kept  the  value  of  the  dollar  stable 
and  allowed  others  to  buy  foreign  prod- 
ucts cheaply  and  improve  their  stand- 
ards of  living.  Other  domestic  industrial 
and  manufacturing  groups  dropped  from 
an  effective  International  competition 
when  their  labor  agreements  and  execu- 
tive salaries  priced  their  products  out  of 
the   marketplace   abroad.   Their   wages 
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and  salaries  increased  and  their  dollar 
was  secure  because  the  farmer  was  pro- 
ductive and  could  export  his  product 
where  they  sometimes  could  not.  I  do 
not  believe  It  would  be  an  overstatement. 
In  fact,  to  say  that  the  rest  of  the  country 
and  the  rest  of  our  people  have  been 
riding  high  on  the  hog  at  the  expense 
of  the  farmer  and  his  family. 

The  time  has  come,  though,  when  the 
farmer  can  no  longer  endure  the  burden 
he  has  been  forced  to  carry.  The  price  of 
his  equipment  has  gone  up,  the  price  of 
his  fertilizer  has  gone  up,  the  price  of 
everything  he  must  use  to  grow  the  food 
we  eat  has  gone  up.  He  can  no  longer 
make  a  living.  Other  segments  of  our 
economy  have  not  been  as  productive 
as  he  has  been;  others  have  been  able 
to  control  the  supply  better  than  he  has 
been.  Still  others  have  raised  the  price 
of  what  they  produced  and  sold  to  him. 
Inflation  has  hurt  everyone,  but  it  Is  the 
American  farmer  who  Is  now  faced  with 
bankruptcy.  We  must  do  everything  we 
can  to  help. 

In  the  short  run.  I  propose  that  we 
enact  a  program  of  emergency  loans  to 
farmers  to  tide  them  over  in  the  imme- 
diate crisis.  This  loan  program  might  be 
coupled  with  a  suspension — or  morato- 
rium— of  repayments  for  outstanding 
loans  or  interest  on  those  loans. 

Furthermore,  we  should  seriously  con- 
sider the  Dole-Sebellus  bill  that  I  have 
cosponsored  that  would  serve  to  limit 
production  without  Government  con- 
trols. This  bill  would  establish  a  system 
of  flexible  parity  that  would  provide 
higher  parity  price  supports  for  those 
farmers  who  decide  to  plant  a  smaller 
portion  of  their  acreage.  Under  the  sys- 
tem a  farmer  who  planted  only  50  per- 
cent of  his  field  would  be  guaranteed 
full  parity  for  the  crop  he  harvested  from 
that  field.  Such  a  system  would  create 
the  voluntary  reduction  of  planting  and 
would  raise  the  market  price  of  that  crop 
without  having  the  Government  inter- 
fere with  the  free  decisions  made  by 
the  farmer  for  his  own  welfare. 

In  addition,  we  must  act  now  to  pro- 
vide the  American  farmer  with  better 
information  that  he  can  and  will  use  to 
make  those  decisions  of  when  and  what 
to  plant,  and  when  to  sell  his  crop.  There 
should  be  a  full  and  complete  auditing 
of  the  Department  of  Agriculture  report- 
ing system  on  grain  reserves.  These  re- 
ports that  spell  out  the  amount  of  grain 
held  by  the  Government  and  the  methods 
they  Intend  to  use  to  dispose  of  those 
grain  reserves  are  absolutely  vital  to 
the  farmer  who  must  then  make  his  own 
decisions  on  planting  and  selling.  These 
reports  too  often  have  been  inaccurate 
in  the  past  causing  needless  hardship. 
We  must  take  whatever  actions  are  nec- 
essary to  correct  these  reporting 
errors.  I  will  shortly  submit  a  congres- 
sional resolution  designed  to  take  the 
necessary  steps  to  correct  this  situation. 

Furthermore,  we  must  move  immedi- 
ately to  Insure  the  Immediate  reporting 
of  all  major  grain  deals  with  foreign 
governments.  The  family  farmer,  and  not 
just  the  major  grain  companies,  must  be 
able  to  share  in  the  dividends  of  these 
transactions.  A  bill  that  I  have  cospon- 


sored will  require  that  kind  of  full  re- 
porting and  I  urge  the  House  to  consider 
it  favorably  and  send  It  on  for  passage. 

Mr.  Speaker,  In  addition,  an  analysis 
must  be  made  of  the  impact  upon  the 
stability  of  commodity  grain  prices  by 
the  trading  and  activity  of  futures  con- 
tracts by  the  Chicago,  Kansas  City,  and 
Minneapolis  Boards  of  Trade.  While 
these  trading  bodies  can  provide  some 
protection  to  the  farmer  by  allowing  him 
to  "hedge"  his  crop  at  a  certain  market 
price  reached  during  the  year,  there  Is 
some  Indication  that  the  speculation  in 
the  futures  market  is  having  a  destabi- 
lizing affect  upon  the  cash  grain  market 
and  creating  greater  hardship  for  many 
farmers.  It  appears  in  some  instances 
that  "the  tail  is  wagging  the  dog"  as  it 
happens  between  these  markets  and  that 
the  speculators  are  gaining  at  the  ex- 
pense of  the  working  farmer. 

However,  the  most  important  task  we 
must  set  about  is  to  work  for  the  imme- 
diate and  lasting  expansion  of  our  agri- 
cultural export  markets.  In  this  area  it 
is  extremely  disappointing  to  notice  the 
moves  taken  recently  by  the  Carter  ad- 
ministration. So  far  from  working  to- 
ward the  expansion  of  our  export  trade, 
the  Carter  administration,  through  the 
State  Department,  has  ordered  a  cut- 
back in  the  number  of  agricultural  at- 
taches in  American  embassies  through- 
out the  world.  This  action  removes  from 
the  American  farmer  the  opportunity  to 
take  advantage  of  export  markets  be- 
cause It  win  mean  that  there  will  not  be 
an  American  attache  searching  for 
those  opportunities  In  various  countries. 
Furthermore  the  Carter  administration 
has  reduced  our  participation  in  agri- 
cultural trade  shows  throughout  the 
world  thus  further  removing  the  United 
States  from  an  active  competition  with 
other  foreign  producers.  They  have 
snarled  our  Public  Law  480  transactions 
with  redtape  when  the  Carter  adminis- 
tration did  not  consider  properly  its 
human  rights  policy.  This  action  cutting 
off  food  could  not  have  possibly  helped 
the  people  of  those  nations.  And  It  cer- 
tainly did  nothing  to  help  our  farmers 
when  others  rushed  to  sell  these  nations 
what  we  had  refused  to  sell.  In  order  to 
correct  this  situation  I  have  introduced 
House  Joint  Resolution  615.  which  or- 
ders the  President,  Secretary  of  Agri- 
culture, and  other  officials  to  develop 
and  Implement  a  comprehensive  pro- 
gram for  farm  sales  of  American  agri- 
cultural commodities. 

Finally,  the  Carter  administration 
stood  Idly  by  as  labor  unions  held  up 
U.S.  grain  shipments  last  fall  causing 
the  permanent  loss  of  some  foreign 
grain  markets  who  then  found  their 
grain  elsewhere. 

Mr.  Speaker,  no  legislation,  of  course, 
can  correct  the  failure  to  act  by  a  Presi- 
dent who  is  paying  political  debts;  but 
I  have  sponsored  one  bill  and  have  co- 
sponsored  another  that  would  place  the 
expansion  of  our  agricultural  export 
markets  at  the  very  top  of  the  priorities 
for  this  Government.  Mr.  Chairman.  I 
believe  the  slogan  that  says.  "Never  have 
so  few  done  so  much,  for  so  many,  for 
so  long,  for  so  little."  If  we  were  to  truly 


realize  our  debt  as  a  Nation  to  the  family 
farmer,  we  would  at  this  moment  stand 
in  wonder  only  that  Congress  hesitates 
to  act.  I  believe  these  proposals  are 
workable  and  I  know  they  are  des- 
perately needed.  I  hope  the  House  will 
consider  them  in  that  light  and  pass 
them  for  the  benefit  of  all  Americans. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  yielding.  I  would  like  to 
compliment  him  as  one  of  the  bright 
supporters  of  agriculture  here  in  the 
Congress  and  for  his  work  on  the  agri- 
cultural task  force. 

I  am  reminded  that  last  year,  the  95th 
Congress,  as  the  Congress  started,  it  was 
Bert  Lance,  who  was  then  the  prestigious 
Director  of  the  Budget,  who  said,  "If 
it  ain't  broke,  don't  fix  it." 

That  was  said  prior  to  the  time  that 
Bert  Lance  had  been  discovered  to  be 
a  graduate  of  the  BUlie  Sol  Estes  school 
of  banking,  and  all  of  those  problems  fell 
upon  the  distinguished  OMB  Director, 
and  he  left  town. 

However.  I  think  one  should  not  hold 
to  those  other  criticisms  against  what  he 
said,  and  it  should  be  taken  to  heed:  "If 
it  ain  t  broke,  don't  fix  it." 

But  what  did  these  trainees  do?  They 
came  to  town,  and  we  have  now  an  As- 
sistant Secretary  for  Consumers,  an  As- 
sistant Secretary  for  Agriculture,  an 
Assistant  Secretary  for  College  Profes- 
sors, and  an  Assistant  Secretary  for 
Minorities. 

They  have  hired  the  hunger  lobby.  All 
those  people  who  used  to  sue  Secretary 
Butz  when  he  tried  to  tighten  up  the 
food  stamp  program  are  now  working  at 
disseminating  food  stamps  as  rapidly  as 
possible,  to  the  point  where  we  have  an 
Assistant  Secretary  for  nearly  everyone 
in  our  society  except  for  the  farmers. 

Mr.  Speaker,  it  is  sad.  in  my  judgment, 
that  we  do  not  have  one  spokesman  for 
the  farmers. 

The  gentleman  from  Louisiana  iMr. 
MooRE )  well  knows  that  when  Secretary 
Bergland  came  before  the  Committee  on 
Agriculture  of  the  House,  he  said  he 
would  not  start  a  fight  he  knew  he  could 
not  win.  The  gentleman  from  Idaho 
had  told  him  that  what  we  wanted  was 
someone  to  go  to  the  White  House  and 
to  the  Cabinet  and  stick  up  for  the  rights 
of  farmers  to  receive  farm  Income  and 
equity  for  their  work  or  labor,  a  return 
on  capital  Investment,  That  Is  a  very 
small  measure. 

Secretary  Bergland.  a  former  distin- 
guished Member  of  this  body,  said  that 
he  would  not  start  a  fight  that  he  could 
not  win. 

Mr.  Speaker,  I  think  that  Is  very  un- 
fortunate for  the  American  farmers  be- 
cause I  think  we  are  In  a  situation  where 
our  farmers  need  a  spokesman  In  the 
administration. 

The  first  thing  this  administration  did 
when  they  came  to  town  and  took  over 
was  to  say,  "We  are  going  to  take  the 
bust  out  of  agriculture  and  put  the  boom 
in."  The  first  thing  they  took  out  of  it 
was  the  boom,  and  we  now  have  Berg- 
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land  and  bust  when  we  used  to  have  Earl 
Butz  and  boom.  I  think  it  is  really  an 
unfortunate  situation. 

Mr.  Speaker,  we  have  refused  to  look 
at  what  happened  in  the  past,  and  we 
have  turned  our  back  on  the  past. 

In  1  short  year,  w-th  all  of  these 
left-handed  monkey  wrenches  tinkering 
and  maneuvering  with  the  farm  policy 
that  was  working  so  well,  we  now  have  a 
situation  where  agricultural  income  is 
down  by  billions  of  dollars,  $10  billion, 
I  believe  it  is,  over  the  average  of  the 
last  5  years. 

We  have  a  situation  where  the  last 
bastion,  one  might  say.  of  proprietorship 
of  the  American  farmer,  a  person  who 
owns  his  business,  owns  his  farm,  and 
has  a  real  sense  of  proprietorship  based 
on  all  of  his  ingenuity,  is  being  bank- 
rupted by  Government  policies  based  on 
a  cheap  food  policy. 

Therefore,  Mr.  Speaker,  1  commend 
the  gentleman.  I  would  encourage  those 
Members  of  the  Congress  to  heed  what 
is  happening  in  American  agriculture 
because,  as  the  gentleman  has  so  well 
stated,  all  income  in  this  country  arises 
originally  from  the  land.  It  comes  from 
the  forests  of  this  country;  it  comes  from 
the  oil  fields;  it  comes  from  the  mines: 
and  it  comes  from  the  farms.  All  of 
those  things  are  what  generate  the  basic 
new  wealth  in  the  country. 

Mr.  Speaker,  it  is  so  essential  that  we 
keep  a  viable  market  economy  alive  and 
well  for  Americ?n  agriculture.  I  do  hope 
that  the  administration  will  reappraise 
these  policies  that  we  have  been  wit- 
nessing, and  I  hope  the  gentleman  and 
his  task  force  will  come  up  with  some 
positive  recommendations  to  the  Con- 
gress to  help  correct  a  very  bad  situa- 
tion. 

I  certainly  believe  that  one  of  the 
things  we  need  to  do  is  to  increase 
foreign  markets.  There  are  many  others, 
but  I  am  sure  the  gentleman  and  his 
task  force  will  give  them  the  careful  con- 
sideration they  deserve. 

Mr.  MOORE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Idaho  (Mr.  Symms) 
for  his  remarks. 

His  opening  statement  was  something 
about  the  fact  that  if  something  isn't 
broke,  don't  fix  it. 

I  think  we  can  all  agree  that  the  farm- 
ers right  now  are  broke  and  something 
needs  fixing.  We  intend  to  come  up  with 
a  bill  that  does  just  that 

All  of  the  recent  hearings  we  had  on 
the  1979  fiscal  year  Agriculture  Depart- 
ment budget,  which  is  what  the  gentle- 
man from  Idaho  was  talking  about,  seem 
to  indicate  that  the  budget  is  leaning 
more  and  more  toward  social  services 
and  less  and  less  toward  agriculture. 
We  saw  tremendous  cuts  In  agricultural 
research  programs,  and  it  appears  that 
the  trend  In  the  Department  is  not  to- 
ward being  sympathetic  and  concerned 
about  the  plight  of  the  farmers,  but  being 
sympathetic  and  concerned  about  the 
end  users  of  food,  the  consumers.  There 
is  nothing  wrong  with  tnat  except  for  the 
fact  that  if  we  are  not  first  concerned 
about  the  fanner,  there  will  not  be  any- 
thing to  consume. 

Mr.  QRASSLEY.  Mr.  Speaker,  will  the 
gentleman  yield"? 


Mr.  MOORE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  join  my 
colleagues  here  today  to  discuss  the  cur- 
rent farm  problems.  During  the  last  few 
weeks  I  have  talked  with  farmers  from 
all  sections  of  our  country  as  have  my 
colleagues.  There  is  no  doubt  that  many 
farmers  are  facing  a  financial  crisis. 

The  total  net  income  of  U.S.  farmers 
dropped  to  about  $20  billion  in  1977,  the 
lowest  level  since  1972  and  10  percent 
below  1976.  If  income  data  are  adjusted 
for  the  annual  rate  of  inflation  how- 
ever, the  income  for  1977  is  roughly 
comparable  to  the  $10.5  billion  net 
income  of  1964  in  terms  of  purchasing 
power.  Another  economic  indicator  is 
the  rate  of  return  to  farmers'  equity.  The 
return  to  equity  for  farmers  reached  a 
high  of  10.7  percent  in  1973,  sagged  to 
^.3  percent  in  1976  and  fell  to  2  percent 
in  1977. 

Per  capita  income  for  the  farm  popula- 
tion has  historically  lagged  behind  per 
capita  income  for  the  nonfarm  popula- 
tion. During  the  decade  of  the  1950's  the 
farm  population  received  an  average  of 
54  percent  of  the  nonfarm  per  capita 
disposable  personal  income.  In  the 
decade  of  the  1960's  the  farm  popula- 
tion'5  status  had  risen  to  an  average  of 
65  percent  of  the  nonfarm  level.  In  1976 
farmers  earned  81  percent  of  the  per 
capita  income  received  by  the  nonfarm 
population.  The  relative  improvement  in 
farmers'  incomes  has  in  general  not  come 
through  higher  earning  from  the  farm 
buoiness.  Farmers  and  their  wives  have 
increasingly  turned  to  off-farm  jobs  to 
supplement  their  farm  incomes.  In  1976 
the  personal  incomes  of  the  farm  popula- 
tion from  nonfarm  sources  reached  $24 
billion.  Farm  families  earn  more  than 
half  their  living  off  the  farm. 

If  farmers  were  accorded  a  fair  return 
of  their  capital  investments,  the  return 
to  their  own  labor  and  management 
would  be  negative.  Farmers'  equity  In 
production  assets  totaled  $409  billion  in 
1976.  At  an  assumed  return  of  8  percent, 
this  capital  should  have  earned  $32.8 
billion.  Gross  farm  receipts  minus  pro- 
duction expenses,  except  for  interest  and 
rent,  were  $31.4  billion  in  1976,  leaving 
a  net  return  to  the  operator  of  minus 
$1.4  billion  for  labor  and  management. 

Further,  even  though  the  number  of 
farms  has  been  declining,  the  drop  in 
total  net  farm  income  has  been  even 
greater  since  1973.  In  1973  there  were 
2.844  million  farms  with  net  income  per 
farm  equal  to  $11,727.  By  1976  the  num- 
ber of  farms  was  down  to  2.778  million 
but  net  income  per  farm  was  down  to 
$7,203.  These  income  problems  have  re- 
sulted from  drastic  declines  in  commod- 
ity prices. 

To  compound  matters,  during  this 
time  period  the  costs  of  farm  inputs 
such  as  seeds,  fertilizers,  spare  parts, 
fencing,  labor  have  skyrocketed.  Conse- 
quently, farmers  have  been  caught  in  a 
classic  cost-price  squeeze  resulting  in 
the  current  financial  crisis  for  some 
farmers. 

Specifically,  there  are  several  points 
about   our   current   agricultural   policy 


wlilch  concerns  me.  and  which  is  going 
to  be  a  deterrant  to  correcting  the  crit- 
ical income  situation  of  farmers 
throughout  our  Nation.  First.  I  have  not 
seen  signs  of  the  needed  aggressive  ex- 
port policy  during  the  present  period  of 
abundant  supplies  of  agricultural  com- 
modities in  the  United  States.  I  share 
the  concern  of  many  that  the  agricul- 
tural sector  and  farmers  are  being  taken 
advantage  of  by  those  who  are  repre- 
senting the  United  States  in  trade  nego- 
tiations. I  fear  too  much  of  our  present 
agricultural  policy  is  being  made  in  the 
State  Department  without  needed  con- 
sideration for  the  farming  community. 
The  farmers,  who  have  shown  both  the 
ability  and  the  willingness  to  supply  the 
food  and  fiber  needed  for  our  citizens, 
must  have  a  spokesman. 

The  attitude  of  many  of  the  high  level 
officials  at  the  U.S.  Department  of  Agri- 
culture is  that  of  a  "cheap  food  "  policy. 
Many  of  my  fellow  Iowa  farmers  share 
my  concern  as  shown  by  the  results  of 
a  survey  late  last  year.  The  poll  showed 
that  9  out  of  10  farmers  think  USDA 
favors  consumers  over  farmers  when 
their  interests  confiict.  Slightly  more 
than  half  of  the  nonfarmers  also  believe 
that  USDA  generally  supports  the  con- 
sumer's interest  when  it  conflicts  with 
that  of  the  farmer.  We  are  all  consum- 
ers and  we  must  take  their  interest  into 
consideration.  However.  I  strongly  feel 
that  there  must  be  more  balance  than 
now  exists.  The  U.S.  Department  of 
Agriculture  must  be  the  spokesman  for 
American  agriculture.  As  I  have  stated 
before,  I  am  concerned  that  the  rumored 
reorganization  of  USDA  would  be  at  the 
detriment  of  farmers.  Again,  I  fear  an 
effort  to  reduce  the  influence  and  im- 
pact nf  farmers  on  agricultural  policy.  I 
intend  to  monitor  the  reorganization 
plans  for  USDA,  and  will  actively  work 
to  maintain  a  strong  Agricultural  De- 
partment with  its  goal  that  of  repre- 
senting the  farmers  of  this  Nation. 

Another  matter  which  has  bothered 
me  for  some  time  now  is  the  administra- 
tion's unwillingness  to  face  up  to  the 
probability  that  farmers  will  not  will- 
ingly participate  in  the  set-aside  pro- 
gram without  some  type  of  inducement. 
Early  last  fall  I  wrote  Secretary  Berg- 
land  suggesting  that  he  consider  set- 
aside  payments.  I  am  sorry  that,  as  you 
know,  the  Secretary  chose  not  to  make 
set-aside  incentive  payments.  According 
to  the  poll  I  mentioned  earlier,  only  one 
in  four  farmers  said  they  were  planning 
to  participate  in  a  set-aside  program.  In 
my  opinion,  the  administration  must 
face  up  to  this  issue. 

Another  matter  of  immediate  concern 
is  the  President's  budget  for  agriculture 
research,  extension  programs,  conserva- 
tion programs,  and  rural  development 
programs.  I  understand  fully  the  alloca- 
tive  decisions  which  must  be  made  for 
Federal  dollars  among  the  various  de- 
partments and  agencies.  Likewise,  there 
are  also  allocative  decisions  within  an 
agency  or  department.  However,  it  es- 
capes me  how  programs  which  have 
proven  to  work  so  well  in  the  past  and 
has  the  excellent  return  for  the  public 
dollars  spent  in  them  as  agricultural  re- 
search and  extension  programs  could  re- 
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ceive  so  little  attention.  Additionally,  the 
conservation  programs  carried  on  in 
USDA  apparently  merit  little  concern 
and  attention  from  the  present  adminis- 
tration. One  must  remember  the  Soil 
Conservation  program  was  a  leader  in  ad 
dressing  the  problem  of  the  destruction 
of  our  natural  resources.  The  leaders  in 
the  efforts  to  conserve  our  land  were  our 
first  environmentalists  and  were  way 
ahead  of  their  time. 

The  present  administration  which  in 
the  past  criticized  efforts  to  address  the 
needs  of  rural  Americans  again  sends  to 
Congress  a  budget  which  obviously  does 
not  adequately  consider  their  needs.  The 
family  farm  in  this  country  is  an  institu- 
tion which  must  be  preserved. 

I  am  pleased  that  the  Subcommittee 
on  Department  Operations,  Investiga- 
tions, and  Oversight  of  the  House  Agri- 
culture Committee  recently  held  hear- 
ings on  the  research  and  extensions  pro- 
grams of  USDA.  Hopefully,  as  a  result, 
favorable  consideration  will  be  given  to 
increasing  the  President's  budget  in  these 
areas. 

Mr.  Speaker,  these  are  some  of  the  is- 
sues which  concern  me.  I  will  be  closely 
monitoring  all  developments  in  the  com- 
ings days  and  weeks  which  affect  the 
farmers  and  rural  residents.  The  cur- 
rent plight  of  farmers  must  be  addressed 
by  Congress  and  the  administration. 

I  thank  my  colleagues  for  allowing  me 
the  opportunity  to  present  my  concerns 
on  this  matter.  I  would  also  like  to  thank 
Congressman  Moore  and  the  other  mem- 
bers of  the  task  force  on  the  agriculture 
emergency  for  their  fine  work  on  behalf 
of  the  farmers. 

Mr.  MOORE.  I  thank  the  gentleman 
for  his  remarks.  We  came  to  Congress 
together  and  have  served  almost  4 
years  on  the  Committee  on  Agriculture. 
I  think  we  have  seen  what  really  is  not 
a  conflict  between  the  consumer  and  the 
farmer.  Quite  the  contrary,  if  the  farmer 
does  not  produce,  the  consumers  of 
America  will  not  enjoy  the  quantity  of 
food  and  fiber,  and  at  a  quality  that  no 
one  else  has.  It  is  when  we  stop  trying 
to  stimulntE  production  that  the  con- 
sumer will  really  feel  the  trend. 

If  we  are  not  concerned  about  the 
trend  the  Department  of  Agriculture  is 
going  toward  in  getting  away  from  try- 
ing to  help  farmers,  we  are  going  to  see 
the  very  things  the  gentleman  from  Iowa 
points  out  come  into  reality. 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man. 

•  Mr.  THONE.  Mr.  Speaker,  the  Ameri- 
can farmer  is  faced  with  crisis  condi- 
tions. The  farmer  is  probably  the  only 
class  of  U.S.  citizen  whose  income  has 
been  drastically  reduced  over  the  past 
several  years  and  yet  has  been  faced 
with  dramatically  skyrocketing  costs  of 
production. 

Congress  gave  the  President  the  power 
to  take  much  corrective  action  when  it 
passed  the  Food  and  Agriculture  Act  of 
1977.  President  Carter  has  taken  hardly 
any  of  the  steps  that  are  already  avail- 
able to  him  under  existing  law  to  im- 
prove agricultural  conditions.  The  fail- 
ures are  in  many  areas.  Others  taking 
part  in  this  special  order  will  point  out 
many  of  them.  Let  me  give  one  example 


that  illustrates  how  the  Carter  adminis- 
tration has  turned  its  back  on  the  Ameri- 
can farmer. 

Gasohol  is  a  product  consisting  of  90 
percent  gasoline  mixed  with  10  percent 
alcohol  made  from  plants.  The  feasibility 
of  making  alcohol  from  all  kinds  of 
crops — from  grain  to  trees — is  undis- 
puted. To  make  gasohol  economic,  we 
must  take  two  steps.  One  is  to  conduct 
research  that  wuU  develop  profitable  by- 
products to  be  made  from  the  plants 
from  which  the  alcohol  has  been  re- 
moved. The  second  steps  is  to  develop, 
through  construction  of  some  pilot 
plants,  the  economics  of  scale  in  produc- 
ing this  alcohol. 

The  gasohol  amendment  which  I  added 
to  the  Food  and  Agriculture  Act  of  1977 
provides  for  both  of  these  steps.  It  pro- 
vides for  $24  million  of  research  by  uni- 
versities over  a  5-year  period.  The  bill 
authorized  $3  million  for  fiscal  1978  and 
such  sums  as  necessary  over  the  other 
4  years.  The  administration  has  not 
recommended  appropriating  a  dime  for 
this  program  for  either  fiscal  1978  or 
1979. 

The  Department  of  Agriculture  is  say- 
ing that  the  research  ought  to  be  done, 
but  that  it  should  be  done  by  the  Depart- 
ment of  Energy.  The  Department  of 
Energy  is  saying  that  the  way  to  get 
alcohol  is  to  get  it  from  coal.  You  are  all 
aware  that  we  cannot  even  get  coal  for 
coal  today,  much  less  coal  for  alcohol. 
The  mine  workers  have  rejected  a  pro- 
posed contract  that  over  a  3-year  period 
would  have  brought  their  hourly  wages 
and  fringe  benefits  to  more  than  $17  per 
hour.  New  safety  standards  for  deep  coal 
mines  and  new  environmental  con- 
straints on  strip  mining  are  going  to 
drive  the  cost  of  coal  up  considerably. 

The  most  important  point  to  consider 
is  that  coal  is  a  one-time  resource.  Every 
ton  we  use  will  never  be  available  to  us 
again.  Alcohol  from  plants  is  a  renew- 
able source  of  energy  that  can  be  re- 
plenished every  year. 

The  other  portion  of  the  gasohol 
amendment  provided  for  Federal  guaran- 
tees of  a  portion  of  commercial  loans  to 
build  four  pilot  plants  to  produce  alco- 
hol. The  Department  of  Agriculture 
asked  for  preliminary  bids  to  be  sub- 
mitted by  February  1  for  those  wishing 
to  build  .such  pilot  plants.  Then  the 
deadline  for  preliminary  applications 
was  extended  to  April  15.  Now  a  Depart- 
ment of  Agriculture  task  force  has  out- 
lined 27  reasons  why  it  cannot  carry  out 
this  program. 

It  has  not  been  the  practice  to  appro- 
priate funds  for  a  Federal  guarantee  of 
loans.  The  guarantee  requires  no  funds. 
Yet  at  least  some  officials  at  the  Depart- 
ment of  Agriculture  are  saying  that 
appropriations  will  be  needed  before  the 
pilot  plant  loans  can  be  guaranteed. 

The  Department  of  Agriculture  re- 
cently gave  a  report,  titled  "Gasohol 
From  Grain — the  Economic  Issues,"  to 
the  House  Budget  Committee's  Task 
Force  on  Physical  Resources.  In  releas- 
ing the  report,  the  task  force  chairman, 
the  gentleman  from  Ohio  <Mr.  Stokes) 
noted  that  USDA  based  its  conclusions 
on  1930  technology  without  taking  into 
account  research  and  development  cur- 


rently under  way  and  that  the  study  was 
based  on  total  replacement  of  gasoline 
with  gasohol. 

Mr.  Speaker,  I  urge  Members  of  the 
House  to  urge  the  Budget  and  Appro- 
priations Committee  to  provide  funds 
now  for  gasohol  research.  On  February 
22,  approximately  50  Members  of  the 
House  from  both  sides  of  the  aisle  wrote 
President  Carter  urging  him  to  push 
forward  on  development  of  gasohol. 

I  urge  other  Members  of  the  House  to 
join  in  asking  the  administration  to  take 
action  on  gasohol  and  on  other  steps  to 
improve  the  sorry  plight  of  the  farmer. 
The  administration  is  digging  in  its 
heels  to  fight  against  the  will  of  Con- 
gress. We  are  going  to  have  to  exert 
greater  effort  to  drag  the  administra- 
tion, kicking  and  screaming,  into  doing 
what  Congress  has  mandated.* 
•  Mr.  GOODLING.  Mr.  Speaker,  on 
January  16  the  World  Bank  gave  $40.5 
million  to  Romania  to  improve  irriga- 
tion to  increase  its  wheat,  corn,  and  soy- 
bean output. 

February  23 — the  last  armouncement — 
is  the  Argentina  loan  of  $105  million 
which  is  at  7.45  percent  interest  for  15 
years  and  a  3-year  grace  period  which 
brings  the  actual  interest  to  about  6.5 
percent.  The  loan  is  intended  to  increase 
their  output  with  a  low  interest  loan  at 
a  time  when  the  United  States  is  already 
in  bad  economic  straits  with  their 
farmers  and  Argentina  is  the  third 
largest  exporter — this  makes  Argentina 
even  more  competitive  to  us  and  thus 
puts  our  farmers  in  an  even  worsening 
situation. 

The  United  States  has  a  voting  right 
of  25  percent  and  for  this  vote  abstained. 
It  could  have  not  only  voted  against 
such  a  disastrous  loan  but  could  have 
enlisted  other  supporters.  This  vote  is 
given  by  the  Department  of  Treasury. 
National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies 
which  is  made  up  of  the  Assistant  to  the 
President  for  Economic  Affairs,  Secre- 
taries of  Treasury  and  State,  Federal 
Reserve  Chairman,  Secretary  of  Com- 
merce and  Exim  Bank.  Agriculture  has 
no  say. 

So  at  a  point,  where  our  farmers  are 
going  under,  the  United  States  misses 
an  opportunity  to  curtail  further  com- 
petition from  countries  such  as  Argen- 
tina which  contributes  about  1  percent 
to  the  World  Bank.* 
O  Mr.  WINN.  Mr.  Speaker,  It  is  impos- 
sible for  any  member  of  this  body  not  to 
feel  great  admiration  for  the  farmers 
of  this  Nation  They,  more  than  any 
other  workers,  have  a  long  tradition  of 
independence,  innovation,  and  hard 
work  which  has  made  them  productive 
marvels  who  feed  not  only  themselves, 
but  each  feeds  57  other  Americans,  as 
well. 

At  the  same  time,  however,  we  must 
also  feel  great  sympathy  and  sorrow  be- 
cause great  numbers  of  farmers  in  recent 
weeks  have  told  us  that  they  have 
reached  the  end  of  their  economic  ropes 
Several  hundreds  and  even  thousands 
may  be  forced  to  get  completely  out  of 
farming  at  the  end  of  the  current  crop 
year. 

I  do  not  believe  we,  in  Congress,  can 
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afford  to  sit  idly  by  and  let  this  happen. 
I  do  not  believe  we  can  let  things  go  for 
much  longer.  The  present  situation  is 
bleak,  but  the  future  is  intolerable,  if  we 
fail  to  act  soon. 

Farming  is  a  very  risky  business.  Not 
the  least  of  the  risks  is  the  weather 
which  is  virtually  uncontrollable  and 
unpredictable,  especially  on  a  worldwide 
scale.  In  addition,  our  farmers  have  also 
taken  big  risks  to  comply  with  policy 
fluctuations  that  have  encouraged  high 
production  while  maintaining  low  food 
costs  for  the  consimier. 

Isn't  this  a  little  unrealistic?  What 
other  major  industry  has  so  little  con- 
trol over  its  price?  What  shopkeeper  or 
manufacturer  could  survive  for  long 
without  setting  prices  on  his  product? 

There  is  no  doubt  about  it.  The  farmer 
is  at  the  mercy  of  many,  many  other 
people.  He  needs  equipment  which  he 
must  buy  at  a  manufacturer's  retail 
price.  He  needs  fuel  and  fertilizer  which 
he  buys  at  prices  determined,  at  least 
to  some  extent,  by  the  seller.  Yet,  when 
he  harvests  his  grain,  he  must  wait  to 
see  what  the  market  will  pay. 

Sure,  he  could  ask  for  $5  to  cover  the 
cost  of  producing  his  bushel  of  wheat,  but 
in  today's  market,  he  will  be  lucky  if 
someone  pays  him  half  that  amount. 
What,  then,  does  he  say  to  his  creditors? 

Like  many  of  the  farmers  who  have 
come  through  my  ofBce  recently,  I  am 
frustrated.  Frustrated  because  I  see  the 
administration  virtually  ignoring  the 
farmer.  Frustrated  because  even  our  own 
Agriculture  Committee  has  done  so  lit- 
tle. The  President  and  Congress  have 
been  up  In  arms  about  the  coal  strike. 
Can  we  not  also  get  up  in  arms  about  the 
farm  strike? 

Hearings  are  a  start.  But  many 
farmers  have  trouble  understanding  a 
system  that  can  pass  a  law  lifting  tele- 
vision blackouts  on  professional  football 
games  In  record  time,  but  then  takes 
months  and  years  to  act  on  legislation 
vital  to  the  survival  of  our  economy. 
Quite  frankly,  they  have  a  point.  Why 
can  we  not  act? 

There  are  demands  for  100  percent  of 
parity.  On  a  very  simple  level,  what  the 
farmers  really  want  is  a  fair  price  for 
their  products.  Most  of  them  recognize 
that  they  probably  will  not  get  100  per- 
cent parity,  but  there  is  nothing  wrong 
with  asking  for  it.  And  there  is  nothing 
wrong  with  Congress  taking  some  action 
to  move  In  that  direction. 

I  believe  a  reasonable  compromise  is 
the  flexible  parity  bill  which  my  col- 
league from  Kansas,  Congressman 
Sibelius,  has  Introduced.  This  bill  would 
adjust  the  target  prices  for  wheat,  feed 
grains,  and  cotton  in  accordance  with 
each  farmer's  decision  on  how  much  to 
reduce  production.  Those  who  choose  to 
set  aside  up  to  50  percent  of  their  planted 
acreage  would  qualify  for  higher  target 
prices  of  up  to  100  percent  of  parity. 

While  this  bill  does  not  guarantee 
everything  that  members  of  the  striking 
American  agriculture  movement  have 
asked  for.  many  have  indicated  that  It 
Is  acceptable  to  them.  I  believe  it  is  a 
positive  step  which,  at  least  in  the  short 


run,  may  save  some  farmers  who  might 
otherwise  be  forced  to  sell  their  land. 

What  the  farmers  want  most  of  all  is 
to  see  the  Government  adopt  a  deter- 
mined agricultural  policy  that  assures 
them  a  fair  return  for  the  products  they 
produce.  Due  to  the  nature  of  their  in- 
dustry, they  cannot  survive  rapid  fluctua- 
tions in  policy.  And  they  cannot  survive 
a  "cheap  food"  policy  under  which  the 
Government  will  accumulate,  own,  and 
control  commodity  stockpiles  which  may 
be  dumped  back  into  the  economy  if 
Washington  determines  agricultural 
prices  are  too  high. 

Farmers  and  ranchers  are  in  a  no  win 
situation,  and  I  do  not  foresee  any 
changes  in  the  near  future.  The  recent 
edicts  issued  by  the  administration  will 
have  an  adverse  impact  on  agriculture. 
But  the  adverse  impact  will  strike  not 
only  farmers.  Ultimately,  it  will  strike 
consumers,  as  well. 

I  believe  it  is  time  for  the  Congress 
and  the  administration  to  work  together 
for  the  benefit  of  all  Americans.* 
•  Mr.  HANSEN.  Mr.  Speaker,  I  am 
pleased  to  associate  myself  with  the  gen- 
tleman's remarks.  Overdue  corrective 
measures  to  repair  the  situation  causing 
farmers  scandalously  low  returns  for 
their  crops  in  the  face  of  skyrocketing 
inflation  and  costs  of  operation  have  re- 
sulted in  serious  unrest  in  rural  areas 
which  must  be  dealt  with  as  a  matter  of 
high  priority.  Farmers  are  having  to  flght 
for  their  lives,  but  it  is  really  the  welfare 
of  the  consumers  of  the  Nation  and  the 
world  which  is  at  stake. 

The  farmers  need  more  than  sympathy 
and  lipservlce,  they  need  action.  This 
segment  of  our  Nation's  economy  has  be- 
come a  whipping  boy.  When  food  prices 
go  up  the  farmers  are  blamed  but  when 
farm  prices  fall  off  while  food  prices 
continue  to  go  up  the  farmers  still  seem 
to  get  most  of  the  credit. 

I  commend  the  minority  leadership  for 
its  Initiative  in  seeking  a  solution  to  this 
problem  and  will  certainly  support  the 
Task  Force  on  the  Agriculture  Emergency 
as  it  works  to  achieve  answers  to  these 
critical  problems.  This  will  require  ac- 
tive pursuit  of  the  grievances  of  the 
farmers  In  Congress,  in  the  agencies  of 
Government  and  in  the  agricultural  com- 
munities and  marketplaces  themselves 
until  real  answers  are  found  and  the 
rural  communities  of  the  Nation  can  re- 
turn to  the  traditional  calmness  and 
stability  which  provides  the  breadbasket 
of  the  American  way  of  life. 

The  worst  problem  facing  farmers  as 
with  all  citizens  Is  the  overwhelming 
burden  of  big  government.  Taxes  ac- 
cumulated at  State,  Federal,  and  local 
levels  amount  to  a  major  portion  of  the 
retail  cost  of  farm  products.  There  are 
Federal  and  State  Income  taxes,  em- 
ployee taxes,  social  security  taxes,  sales 
taxes,  personal  property  taxes.  Inventory 
taxes,  licenses,  regulations,  and  controls. 
These  are  all  Imposed  on  the  producers, 
the  processors  (including  food,  plant,  and 
equipment)  the  transporters  at  all  levels 
and  then  a  sales  tax  is  again  added  at  the 
end. 

Most  people  blame  the  difference  be- 
tween farmer  receipts  and  food  prices  on 


middleman  profit  without  realizing  that 
the  big  middleman  is  the  Government  as 
it  taxes  at  every  level  and  increases  the 
cost  of  the  end  product  by  over  50  per- 
cent. Both  consumer  and  producer  are 
victims  of  the  oppressive  burden  of  big 
government. 

Our  domestic  agricultural  producers 
are  the  most  efficient  in  the  world  and 
therefore  produce  much  more  than  we 
consume  domestically.  It  is  therefore  es- 
sential that  we  have  an  active  export 
program  for  our  iaim.  commodities.  This 
allows  a  hungry  world  to  benefit  from 
our  agricultural  efficiency  and  creates 
opportunity  for  reasonable  profit  to  pro- 
ducers of  farm  products. 

I  am  In  the  process  of  conducting  a 
survey  of  the  farmers  of  my  district  to 
learn  firsthand  what  they  think  should 
be  done  to  improve  the  present  situation. 
There  Is  disagreement  on  some  of  the 
presently  proposed  solutions  and  the  best 
way  for  prompt  constructive  congres- 
sional action  is  for  as  many  farmers  as 
possible  to  agree  on  the  approach.  I  will 
keep  the  appropriate  individuals  making 
the  decisions  aware  of  the  results  of  my 
survey  which  will  insure  direct  farmer 
impact  in  the  formulation  of  new  farm 
programs. 

In  the  meantime  I  am  working  closely 
with  Idaho  and  other  farmers  in  Wash- 
ington from  across  the  Nation  to  utilize 
their  efforts  toward  framing  construc- 
tive legislative  proposals  to  be  aired  by 
congressionad  hearings  and  forums  at 
State  and  community  levels.  Hopefully 
this  will  speed  the  day  of  hoped  for 
relief.* 


GENERAL  LEAVE 

Mr.  MOORE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.Sb  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


PROPOSED  ARMS  SALE  TO  EGYPT, 
SAUDI  ARABIA,  AND  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Fish)  Is  rec- 
ognized for  60  minutes. 

Mr.  FISH.  Mr.  Speaker,  Congressman 
Oilman  and  myself,  and  others  have  re- 
quested this  special  order  to  afford  our 
colleagues  In  the  House  of  Represent- 
atives an  opportunity  to  discuss  the  Car- 
ter administration's  proposed  arms  sale 
to  Egypt,  Saudi  Arabia,  and  Israel.  When 
President  Carter  formally  presents  the 
arms  package  to  the  Congress  sometime 
next  month,  this  body  will  have  to  make 
what  I  feel  will  be  the  most  Important 
foreign  policy  decision  of  the  House  of 
Representatives  In  the  95th  Congress. 

On  February  15,  the  administration 
notified  the  Congress  and  the  American 
people  of  Its  intention  to  submit  "letters 
of  offer"  for  the  sale  of  60  F-15  fighter- 
bombers  to  Saudi  Arabia;  50  P-5E  flght- 
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ers  to  Egypt;  and  75  F-16's  and  15  F-15's 
to  Israel.  "The  administration  at  the  same 
time  indicated  and  subsequently  has  In- 
sisted these  letters  of  offer  would  be  a 
"package"  deal — all  planes  to  all  coun- 
tries, or  no  planes  to  any.  On  the  con- 
trary, Mr.  Speaker,  It  Is  my  considered 
judgment  that  this  body  should  consider 
each  sale  on  Its  merits. 

It  is  my  contention  that  this  proposal 
by  the  administration  is,  at  best,  highly 
debatable.  I  believe  the  decision  to  sell 
F-5E's  to  Egypt  Is  Ill-timed,  coming  In 
midst  of  sensitive  peace  negotiations;  the 
sale  of  F-15's  to  Saudi  Arabia  ill-advised, 
making  Saudi  Arabia  a  potential  fourth 
confrontation  state;  and  the  linkage  of 
<  continued  military  assistance  to  Israel 
with  a  military  relationship  with  these 
two  Arab  nations  marks  a  radical  change 
in  U.S.  foreign  policy. 

Before  I  deal  with  the  timeliness  of  the 
sale  of  F-5E*s  to  Egypt,  or  the  wisdom 
of  the  60  F-15  fighter -bombers  to  Saudi 
Arabia — a  50  percent  Increase  over  the 
recommendation  by  the  Defense  Depart- 
ment— I  would  like  to  explain  why  this 
"package"  arrangement  is  wrong,  and 
why  it  marks  a  major  shift  In  our  U.S. 
foreign  policy  in  the  areas,  and  tends  to 
undermine  our  credibility  as  mediator  in 
the  peace  process. 

Most  Americans  applaud  our  success  in 
past  years  in  gaining  the  confidence  of 
the  moderate  Arab  States.  We  have  suc- 
ceeded in  undermining  Soviet  Influence 
In  the  Mideast.  We  have  played  an  In- 
strumental role  as  mediator,  fostering 
direct  negotiations,  while  maintaining  a 
special  relationship  with  the  democratic 
state  of  Israel. 

Mr.  Speaker,  if  you  will  recall  the  1973 
Yom  Klppur  war,  it  was  the  United 
States  that  negotiated  the  Israel  pull- 
back  from  the  west  bank  of  the  Suez 
Canal — preventing  the  inevitable  encir- 
clement of  the  Egyptian  first  and  third 
armies.  It  was  the  United  States  that 
successfully  negotiated  the  Israel  with- 
drawal from  the  strategic  Giddi  and 
Mitla  Passes  In  the  Sinai,  in  addition  to 
the  return  of  the  Sinai  oil  fields  to  Egypt. 

Each  of  these  moves  was  taken  at  no 
cost  to  the  Egyptian  Government,  but 
at  Increased  security  risks  for  Israel. 
These  added  security  risks  were  compen- 
sated for  by  the  previous  administration, 
which  handled  these  negotiations — by 
the  promise  of  the  sale  of  advanced 
military  aircraft  to  Israel.  Israel's  origi- 
nal request,  which  was  made  over  2  years 
ago,  called  for  the  sale  of  150  P-16's — 
which  will  not  even  be  available  until 
1981 — and  25  F-15's.  The  Carter  admin- 
istration has  cut  the  request  in  half, 
while  at  the  same  time  bolstering  the 
armed  forces  of  Israel's  potential  adver- 
saries. 

Yet,  In  addition  to  cutting  Israel  plane 
requests  In  half — a  request  which  the 
U.S.  Department  of  Defense  said  ade- 
quately reflected  her  defense  needs — 
since  taking  office,  the  Carter  adminis- 
tration has  disapproved  the  sale  of  con- 
cussion bombs  to  Israel;  denied  the  sale 
of  Israel  aircraft  to  Ecuador;  called  for 
the  establishment  of  a  homeland  for  the 
the  PLO ;  and  Issued  the  disturbing  joint 
communique  of  October  1977.  In  sum. 


Mr.  Speaker,  this  spells  a  major  shift  in 
our  Nation's  historic  Mideastem  policy. 

While  a  decision  to  sell  Egypt  Ameri- 
can offensive  weapons  would  be  question- 
able at  any  time,  a  decision  to  sell  these 
aircraft,  when  a  state  of  war  still  exists, 
and  when  peace  negotiations  are  at  a 
crucial  state,  makes  such  a  decision  more 
troubling. 

There  are  those  who  suggest  that  Pres- 
ident Sadat  needs  to  show  the  Egyptian 
people  that  America  appreciates  his  ef- 
forts and  supports  his  position.  This,  they 
say,  is  reason  enough  for  the  sale  of  F-5E 
fighter  planes  to  Egypt. 

Mr.  Speaker,  I  submit  that  President 
Sadat  has  done  quite  well  since  his  sev- 
erance of  ties  with  the  Soviet  Union  and 
the  warming  of  relations  with  the  United 
States.  For — in  addition  to  saving  his 
armies,  negotiating  an  Israeli  puUback 
and  restoration  of  the  Sinai  oil  fields 
since  the  1973  October  war — Egypt  has 
received  over  $4  billion  in  U.S.  economic 
aid  and  a  supply  of  radar,  jeeps,  trucks, 
and  cargo  planes.  So  the  issue,  Mr. 
Speaker,  is  not  that  Egypt  receives  any- 
thing, but  whether  we  should  leap  from 
nonlethal  to  lethal  aid. 

If  the  award  of  50  F-5E  fighters  is 
viewed  as  a  symbolic  gesture  of  thanks 
from  a  grateful  America — a  reward  for 
negotiations  as  yet  uncompleted — it  is 
carrying  gestures  too  far.  Such  offensive 
weaponry  clearly  threatens  the  defense 
posture  of  Israel. 

Is  an  additional  justification  the  need 
for  Egypt's  defense  against  radical  Arab 
forces? 

Recent  history  has  demonstrated 
Egypt's  ability  to  defend  herself  against 
outside  aggression.  Last  year's  hostilities 
between  Egypt  and  Libya  clearly  demon- 
strated Egypt's  ability  to  deal  effectively 
with  its  unpredictable  Western  neigh- 
bors. 

It  should  also  be  remembered  when 
considering  a  U.S.  sale  of  F-5E's.  Egypt 
received  an  extensive  weapons  supply 
from  the  Soviet  Union  following  the 
October  1973  war.  Since  1974,  Egyptian 
defense  expenditures  have  totaled  over 
$20  billion.  For  example — Egypt  has  re- 
ceived 42  Mig-23  fighter-bombers,  1,000 
tanks,  assorted  defensive  and  offensive 
missiles,  as  well  as  other  weapons.  In 
addition,  Egypt  has  taken  delivery  of 
advanced  military  aircraft  from  other 
Western  nations.  In  1977,  Prance  and 
Egypt  announced  plans  to  establish  a 
Mirage  F-1  plant  in  Egypt — where 
Egypt's  Initial  order  is  believed  to  be  as 
high  as  200  F-l's  which  is  considered  to 
be  an  excellent  military  aircraft. 

The  primary  goal  of  the  United  States 
in  the  Middle  East  has  been  the  attain- 
ment of  a  lasting  peace  In  that  area  of 
the  world — while  not  compromising  the 
security  of  Israel.  The  administration's 
proposal  to  sell  offensive  weapons  to 
Egypt  may  forestall  our  past  efforts,  and 
drive  apart  the  parties  Involved  In  cur- 
rent peace  negotiations.  Egypt  will  have 
reason  to  feel  more  confident,  while 
Israel  will  feel  less  secure.  If  past  his- 
tory is  to  guide  us — and  what  other  guide 
do  we  have — the  Arab  States  are  more 
likely  to  consider  a  military  solution 
rather  than  a  negotiated  settlement  of 
the  issue. 


Mr.  Speaker,  we  come  to  the  sale  of 
60  F-15  fighter-bombers  to  Saudi 
Arabia.  Sixty  of  our  most  advanced 
fighter -bombers — more  than  the  Saudis 
requested,  and  50  percent  over  what  our 
Department  of  Defense  thought  they 
might  need.  Such  a  sale  can  only  be  de- 
stabilizing— heightening  tensions  in  that 
troubled  area.  This  is  particularly  true 
when  It  is  realized  that  Saudi  Arabia  is 
buUding  a  major  airfield  at  Tabuq — only 
125  miles  from  Israel's  southern  port  of 
Ellat,  which  Is  vital  for  receiving  ship- 
ment of  oU  from  Iran. 

Nor  are  the  Saudis  poor  in  armament. 
The  past  few  years,  the  Saudis  have  pur- 
chased over  $12  billion  in  mlUtary  equip- 
ment. They  are  taking  deliveries  from 
the  United  States  of  110  F-5E's.  550 
French  and  American  tanks,  and  other 
weaponry — Including  hawk  anti-air- 
craft missiles.  As  a  result,  Saudi  Arabia 
is  fast  becoming  a  fourth  confrontation 
state  of  Israel's  border,  and  the  acquisi- 
tion of  the  proposed  60  F-15's  will  ma- 
terially enhance  that  position. 

There  is,  perhaps,  a  misconception 
about  Saudi  Arabia.  Some  seem  to  b^eve 
they  have  never  participated  In  past 
Mideast  conflicts.  Yet,  during  the  1973 
October  war,  Saudi  troops  fought  along- 
side the  Syrian  forces.  Due  to  its  great 
wealth  from  oil,  the  Saudis — through 
massive  grants-in-aid  to  the  confronta- 
tion states — are  and  have  been  the  bank- 
ers— the  ones  advancing  the  money  to 
Syria,  Egypt,  and  other  confrontation 
states. 

I  believe  a  continued  military  rela- 
tionship with  Saudi  Arabia  Is  In  the 
best  Interests  of  the  United  States.  But. 
such  a  relationship  has  parameters.  Is 
it  possible  to  justify  this  arms  sale  to 
Saudi  Arabia  as  a  reward  for  its  mod- 
erate policies  in  oil  pricing  and  as  an 
inducement  to  continue  moderation?  I 
hardly  think  so — and  If  this  Is  the  ad- 
ministration's position,  it  Is  a  strange 
reward  for  the  country  which  led  the 
oil  embargo  against  the  United  States  In 
1973,  and  whose  Infiuence  with  the  oil- 
exporting  countries  has  resulted  in  the 
quadrupling  of  oil  prices.  Furthermore. 
Saudi  Investments  In  the  United  States 
and  her  own  self-Interest  will  determine 
oil  prices  and  production  volume. 

Or  does  Saudi  Arabia  need  these  ad- 
vanced planes  for  defense?  I  do  not  be- 
lieve so.  Due  to  our  increasing  depend- 
ence on  foreign  oil  sources,  I  do  not  be- 
lieve this  Nation  would  stand  idly  by 
while  our  largest  oil  supplier  was  threat- 
ened by  an  outside  force.  The  Saudis 
know  this,  as  does  the  rest  of  the  world 
community.  Therefore,  the  conclusion 
Is  inevitable  that  the  F-15's  could  be 
used  in  any  future  Arab-Israeli  confiict. 
This  is  a  possibility  in  which  I,  for  one. 
wish  to  play  no  part. 

The  question  arises,  then — why  not 
reject  all  the  letters  of  offer?  This,  too, 
is  prejudicial  against  Israel.  All  other 
countries  In  the  Mideast  can  purchase 
arms  from  a  number  of  countries.  Israel, 
alone,  is  dependent  upon  the  United 
States.  The  question  of  the  United  States 
being  the  only  arms  supplier  in  the  Mid- 
dle East  is  not  before  us. 

What  then  about  a  postponement  of  6 
months?  This,  too,  would  work  against 
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our  traditional  friend  and  ally  in  that 
area.  The  F-5E's.  for  Egypt,  for  example, 
are  ready  to  ship  today.  The  first  F-16's 
slated  for  Israel  will  not  even  be  deliver- 
able under  the  best  of  circumstances 
until  1981. 

A  6-month  delay  will  mean,  perhaps, 
a  12-to-18-month  delay  in  delivery,  as 
orders  from  other  countries  would  move 
up  and  take  the  place  of  the  Israeli  re- 
quest. A  moratorium  ignores  the  threat 
to  Israel  from  Syria  and  Iraq,  who  are 
currently  receiving  vast  shipments  of 
arms  from  the  Soviet  Union. 

I,  therefore,  urge  President  Carter 
not  to  consider  these  letters  of  offer  as  a 
package.  We  should  honor  our  Nation's 
commitment  as  agreed  to  by  a  previous 
administration  following  the  Sinai  n  ne- 
gotiations. This  body.  Mr.  Speaker, 
should  accept  or  reject  each  letter  of 
offer  on  its  merits  alone. 

I  would  like  to  see  the  policy  of  our 
Government  return  to  that  of  seeking 
peace  in  the  Middle  East.  I  submit  that 
the  proposed  sales  presented  by  Presi- 
dent Carter  militarily  is  destabilizing, 
and  undermines  the  direct  negotiations 
that  for  years  we  have  so  patiently 
nurtured. 

As  the  administration  moves  toward 
arming  Arab  nations,  I  would  like  to 
bring  to  President  Carter's  attention  a 
statement  he  made  on  April  1,  1976. 
President  Carter  said  at  that  time: 

I  do  not  believe  arms  sales  buy  lasting 
friends.  I  am  concerned  with  the  ways  In 
which  our  country,  as  well  as  the  Soviet 
Union.  Britain  and  Prance,  have  poured 
arms  into  certain  Arab  countries  far  beyond 
their  legitimate  needs  for  defense — five  or 
six  times  more  than  Israel  receives.  This 
heady  rush  for  weapons  increases  the  chance 
of  war.  It  postpones  peace  negotiations.  It 
defers  development.  It  erodes  security. 

I  believe  the  President's  statement  was 
true  in  1976. 1  believe  it  is  as  true  today. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  will  be  glad  to  yield  to  my 
colleague  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  New  York  for  yielding  to  me,  and 
for  joining  with  me  in  taking  the  Ume 
of  the  House  to  bring  this  important  issue 
to  the  floor. 

At  a  time  when  our  Nation  is  trying  to 
get  the  Middle  East  talks  back  on  the 
tracks,  it  Just  does  not  make  common- 
sense  to  create  an  atmosphere  of  appre- 
hension resulting  from  a  shift  in  a  real 
or  perceived  military  imbalance.  The 
President's  proposed  sale  of  over  200 
highly  sophisticated  aircraft  to  nations 
of  the  Middle  East  would  do  just  that. 
[60  F-15's  to  Saudi  Arabia:  50  F-5e's  to 
Egypt;  15  P-15's  and  75  P-16's  to  Israel.] 

By  this  action,  we  are  shifting  the  U.S. 
role  from  a  catalyst  for  peace  to  an  insti- 
gator of  war.  The  President's  decision 
could  very  well  destroy  the  entire  peace 
process  by  adding  an  imbalance  to  the 
whole  military  power  structure  in  that 
part  of  the  world.  Our  primary  interest 
is  in  preserving  the  peace  and  in  foster- 
ing further  talks  toward  a  final  settle- 
ment. 

This  proposed  sale  of  aircraft  does  not 
promote  those  interests. 


Selling  large  quantities  of  highly  so- 
phisticated aircraft  to  all  three  parties 
in  the  Mideast  dispute  is  like  throwing 
gasoline  on  the  embers  of  a  fire.  Arms 
sales  do  not  enhance  peace.  Rather  than 
directing  our  efforts  toward  more  arms 
sales,  we  should  be  concentrating  on 
genuine  give-and-take  talks.  The  present 
delicate  state  of  the  Middle  East  peace 
negotiations  dictates  caution,  not  the 
introduction  of  any  new  controversial 
issues.  Prime  Minister  Begin  has  stated 
that  the  decision  to  sell  planes  poses  "a 
serious  threat  to  the  negotiating  process 
and  to  the  security  of  Israel." 

In  order  to  more  fully  comprehend  the 
true  perspectives  of  this  proposed  arms 
sale  to  the  Israeli  Nation,  we  must  bear 
in  mind  that  this  is  a  significant  time  for 
the  State  of  Israel.  In  May  of  this  year, 
Israel  will  be  celebrating  its  30th  anni- 
versary. The  memories  of  those  early 
days,  both  the  bad  and  the  good,  are 
vivid  in  the  minds  of  her  citizens  for  the 
last  three  decades. 

The  world  has  watched  as  Israel 
changed  a  barren  tract  of  land  in  the 
desert  to  a  thriving  progressive  nation 
of  well  over  3  million  people.  In  the  world 
of  nations,  Israel  remains  young  and 
vulnerable.  Memories  of  the  pain  and 
suffering  of  her  people  as  they  have 
struggled  to  maintain  her  existence  are 
still  fresh  in  our  minds. 

During  Israel's  war  for  independence 
in  1947  and  1948,  some  6,000  citizens,  both 
military  and  civilian,  gave  their  lives  to 
that  cause.  Between  1949  and  the  Sinai 
campaign  of  1956,  which  took  171  lives, 
more  than  1,200  citizens  gave  their  lives 
to  the  commitment  of  a  permanent  State 
of  Israel.  More  recently  the  "6-Day  War" 
of  1967  claimed  679  hves  and  2.500  cas- 
ualties. In  addition,  the  "Yom  Kippur 
War"  of  1973  cost  Israel  the  lives  of  over 
2,500  and  some  7.500  wounded.  As  Israel 
approaches  her  30th  year,  it  is  these  vivid 
memories  of  21,387  casualties  that  help 
remind  her  of  the  necessity  to  keep 
strong. 

It  was  exactly  30  years  ago  this  month, 
on  March  20,  1948,  that  David  Ben 
Gurion,  proclaiming  to  the  woild  Israel's 
independence,  stated, 

We  are  masters  of  our  own  fate.  We  have 
laid  the  foundations  for  the  establishment 
of  a  Jewlah  state  and  we  will  establish  It. 
We  will  not  agree  to  a  trusteeship,  tempo- 
rary or  permanent.  We  will  no  longer  accept 
foreign  rule  In  whatever  form,  and  we  will 
devote  ourselves  even  more  intensely  to  de- 
fending ourselves.  The  Jewish  State  exists 
and  win  continue  to  exist  If  we  are  able  to 
defend  It.  The  Jewish  State  will  find  a  way 
to  achieve  mutual  understanding  with  the 
Arabs  .  .   . 

Mr.  Ben  Gurion  spoke  those  historic 
words  less  than  2  months  before  the  dec- 
laration of  independence.  That  message 
has  particular  importance  today.  Almost 
immediately  following  that  declaration. 
President  Harry  Truman  recognized  the 
State  of  Israel  and  established  as  United 
States  policy  a  moral  commitment  to  the 
survival  of  Israel— a  commitment  that 
has  been  continued  and  actively  sup- 
ported to  this  day  by  the  American  peo- 
ple and  by  every  President  including 
Jimmy  Carter. 

While  the  U.S.  commitment  to  Israel's 


survival  has  not  waivered,  the  closer  we 
approach  the  30th  anniversary,  the  fur- 
ther apart  Washington  and  Jerusalem 
seem  to  become.  Our  relations  are  at  a 
new  low.  The  peace  negotiations  are 
deadlocked.  It  is  in  this  delicate  atmos- 
phere that  the  newest  controversy  over 
the  sale  of  U.S.  planes  to  Egypt.  Saudi 
Arabia,  and  Israel  has  brought  increased 
strains. 

We  should,  in  considering  the  effect  of 
this  proposal,  try  to  understand  Israel's 
continued  concern  for  its  security  and 
for  defensible  borders.  We  must  also  ap- 
preciate the  intense  feeling  of  every  one 
of  her  citizens,  not  just  for  secure  bor- 
ders, but  for  the  very  right  to  exist — for 
national  sovereignty. 

With  these  facts  in  mind,  let  us  exam- 
ine the  issues  in  the  current  peace  effort. 
I  believe  that  one  of  the  major  issues, 
the  occupied  territories,  can  be  readily 
settled  to  the  satisfaction  ol  both  Egypt 
and  Israel.  Egypt  has  acknowledged  and 
recognized  the  need  for  defensible  bor- 
ders for  Israel.  Likewise,  the  Israelis  have 
indicated  they  would  give  up  the  occu- 
pied Sinai  territories  as  long  as  there  is 
a  proper  buffer  zone  along  the  Gaza  Strip 
to  provide  defensible  borders.  It  is  obvious 
that  this  issue  can  be  resolved  at  the 
negotiating  table. 

The  remaining  problem  that  is  more 
complex  and  much  more  difficult  has  to 
do  with  the  future  of  the  Palestinians. 

The  Palestinian  people  are  scattered 
throughout  the  Mid-East  and  the  world. 
There  are  some  700,000  on  the  West 
Bank;  450.000  in  the  Gaza;  1.150,000  in 
Jordan;  500.000  in  Israel;  400.000  in 
Lebanon;  250.000  in  Syria;  250.000  in  the 
Persian  Gulf  area  (Kuwait);  50.000  in 
Saudi  Arabia;  and  another  250.000 
throughout  the  world  (United  States. 
Latin  America,  and  Australia).  Because 
of  this  scattering  of  Palestinian  peoples, 
their  leadership  and  representation  has 
developed  as  a  major  obstacle. 

Most  of  the  moderate  nations  in  the 
Middle  East  have  long  realized  that  the 
Palestine  Liberation  Organization  (PLO) 
cannot  serve  as  the  representative  of  the 
Palestinian  people  because  of  that  or- 
ganization's principles  of  terrorism,  and 
their  announced  goal  of  seeking  Israel's 
destruction.  Most  Arab  leaders  feel  that 
because  of  Jordan's  historic  ties  to  Pales- 
tine and  the  Palestinian  people,  that 
Jordan  would  be  best  suited  to  represent 
the  Palestinians.  Egypt  cannot  act  in  this 
role  and  in  fact  President  Sadat  has  vir- 
tually given  his  veto  powers  on  the  Pales- 
tinian issue  to  Jordan's  King  Hussein. 

A  prevalent  fear  surrounding  the 
Palestinian  issue  is  the  possible  emer- 
gence of  a  weak  independent  Palestinian 
state  that  would  invite  radical  groups 
and  increase  future  security  risks  for  all 
nations  in  the  region.  While  all  nations 
involved  agree  to  Palestinian  self-rule, 
the  question  remains  as  how  best  to 
achieve  this  goal  and  the  limits  it  would 
contain.  It  is  my  belief  that  what  is 
needed  is  some  sort  of  linkage  to  the  State 
of  Jordan  with  opportunities  for  self- 
rule  while  at  the  same  time  providing 
security  for  Israel's  borders. 

In  an  effort  to  regain  the  momentum 
for  peace,  Assistant  Secretary  of  State 


Roy  Atherton  has  resumed  a  role  of 
shuttle  diplomacy.  On  this  long  road  to 
peace,  we  must  be  sensitive  to  the  con- 
cerns of  all  parties  and  avoid  introducing 
any  new  obstacles  which  could  complicate 
the  negotiating  process.  For  this  reason, 
I  am  criticizing  the  timing  of  the  Presi- 
dent's proposed  weapons  sales.  I  can  see 
no  rationale  for  any  urgency  to  move 
rapidly  ahead  with  these  proposals.  There 
have  been  some  regional  arguments  of 
security  threats  to  justify  these  sales.  As 
was  pointed  out  in  an  editorial  in  the 
Baltimore  Sun  on  February  17.  1978: 

Elaborate  rationales  can  be  presented  to 
Justify  the  first  sales  of  U.S.  lethal  weaponry 
to  Egypt  and  the  furnishing  of  advanced 
supersonic  P-15  fighters  to  Saudi  Arabia.  The 
50  F-5E  fighter-bombers  earmarked  for 
Egypt  are  variously  described  as  replace- 
ments for  aging  Mlgs  left  over  from  the  era 
when  Cairo  relied  on  Moscow;  or.  more 
imaginatively  as  planes  Egypt  might  one  day 
use  against  Libya  or  Marxist  forces  in  the 
Horn  of  Africa.  Similarly,  the  60  F-15's  des- 
tined for  Saudi  Arabia  can  be  projected  as 
a  counter  to  Iran's  burgeoning  air  force  or 
as  surety  for  the  conservative  Saudi  mon- 
archy against  "radical"  Iraq  and  SjTla.  Fur- 
thermore, the  White  House  neatly  packaged 
Its  ij"w  departures  in  Arab  arms  trafficking 
with  a  promise  to  supply  Jerusalem  with  90 
F-16  and  F-15  Jets  that  should  preserve 
Israel's  ability  to  carry  any  future  wars  to 
the  vaster  territorial  holdings  of  its  Arab 
neighbors. 

But.  as  that  editorial  continues : 
While  these  factors  may  indeed  have  merit, 
they  remain  peripheral  to  the  main  Issues — 
Israel's  survival  and  the  future  of  Middle 
East  peace  efforts.  If  either  or  both  are  ma- 
terially damaged  by  this  enhancement  of 
Arab  air  power,  then  President  Carter  wli: 
have  a  major  foreign  policy  failure  for  which 
to  answer. 

To  many,  even  these  additional  re- 
gional justifications  and  incentive  argu- 
ments leave  much  to  be  desired  in  the 
highly  volatile  Mideast.  As  was  indi- 
cated in  an  editorial  in  the  Boston  Globe 
on  February  16, 1978: 

It  simply  makes  things  worse  that  Egvpt 
may  want  the  P-5E  fighter-bomber  In  order 
to  Intervene  on  behalf  of  Somalia  in  the 
Horn  of  Africa,  or  that  the  Saudis  really  want 
the  P-15  In  order  to  threaten  Iran  or  defend 
them.selves  against  the  Influx  of  sophisti- 
cated Soviet  weaponry  In  Iraq 

Whether  because  of  Soviet  arms  in  the 
hardline  Arab  states  or  because  of  Soviet 
activities  in  the  Horn,  things  are  far  too  vol- 
atile to  risk  further  outside  intervention  and 
an  escalation  of  arms  anywhere  In  the  region. 

We  have  urged  the  Carter  administra- 
tion to  increase  pressures  for  negotia- 
tions in  the  Mideast,  and  we  recognize 
the  need  for  Sadat  to  have  some  proof  of 
progress  in  this  area.  But  that  does  not 
mean  giving  everyone  arms. 

Such  a  sale  can  only  retard  and  not 
advance  the  real  search  for  peace.  If 
Saudi  Arabia  acquires  these  aircraft, 
then  Israel  will  certainly  be  required  to 
reevaluate  its  security  needs.  This  reeval- 
uation  can  only  make  negotiations  much 
more  difficult.  The  presence  of  large 
numbers  of  F-15's  near  Israel's  border 
will  only  increase  the  possible  involve- 
ment of  Saudi  Arabia  in  any  future 
conflict. 

The  supply  of  such  advanced  aircraft 
is  likely  to  have  an  opposite  effect  than 


that  as  an  incentive  for  peace  or  as  a  re- 
ward for  cooperation.  Such  a  sale  would 
more  likely  give  increased  confidence  to 
a  military  solution  and  result  in  a  less 
receptive  approach  to  negotiation  and 
compromise. 

I  recently  returned  from  a  visit  to  the 
Arab  nations  and  Israel.  Along  with 
other  members  of  the  Committee  on  In- 
ternational Relations,  I  met  with  the 
leaders  of  Tunisia,  Syria,  Jordan,  Saudi 
Arabia,  Iran,  Egj'pt,  and  Israel.  Through- 
out our  visit  I  had  the  opportunity  to 
gather  firsthand  impressions  of  the 
complexities  of  the  Mideast  peace  nego- 
tiations and  to  more  intimately  learn 
the  differences  of  thinking  among  the 
leaders  of  those  nations.  As  a  result  of 
my  experiences,  I  am  more  convinced 
than  ever  that  it  is  a  mistake  to  use  arms 
sales  as  an  instrument  of  diplomacy  in  a 
region  of  the  world  where  war  is  an  ever- 
present  danger. 

The  recent  peace  initiatives  in  the 
Middle  East  have  finally  opened  the  door 
to  direct  negotiations.  We  must  recognize 
these  important  steps  and  use  our  powers 
to  facilitate  and  encourage  these  talks. 
We  must  avoid  endorsing  the  positions 
of  either  side  to  preserve  our  neutral  in- 
fluence. It  would  not  be  proper  to  pres- 
sure Israel  into  concessions,  since  any 
decision  affecting  the  very  existence  of 
that  nation  can  only  be  made  by  Israel 
itself.  Instead,  our  efforts  should  be  di- 
rected toward  seekiM  mutual  accommo- 
dation and  concqpion  to  secure  an 
enduring  peace.  Any  action  that  would 
upset  the  current  balance  of  power  and 
pose  new  strains  on  Israel's  security  must 
be  avoided,  for  it  is  this  issue  of  the  se- 
curity of  Israel  that  is  at  the  heart  of  any 
settlement  of  the  Middle  East  conflict. 

The  principal  danger  in  the  President's 
proposal  is  the  unprecedented  sale  of 
such  sophisticated  weapons  to  Saudi 
Arabia  and  the  possibility  of  their  use 
against  Israel.  This  danger  is  increased 
by  the  current  expansion  of  Saudi  air 
bases  near  the  Israel  borders. 

We  would  be  ill  advised  to  support  the 
establishment  of  this  dangerous  new 
precedent  at  a  time  when  we  have  the 
first  significant  opportunity  in  decades 
for  peace.  The  United  States  has  never 
before  sold  firstline  planes  to  any  Arab 
nation.  To  do  so  now,  even  if  most  will 
not  be  delivered  until  1981,  can  only  in- 
crease the  potential  for  conflict  in  the 
Middle  East. 

I  am  aware  of  the  arguments  of  those 
who  hope  such  sales  will  increase  our 
influence  in  the  Arab  world  and  also  help 
to  sustain  the  current  peace  momentum. 
I  do  not  believe,  however,  that  the  United 
States  can  accept  the  risks  that  such  ac- 
tion demands.  Certainly  there  are  other 
options  than  providing  sophisticated 
arms  to  those  nations  who  more  than 
once  have  attacked  Israel.  In  the  event 
of  an  outbreak  of  hostilities-,  the  United 
States  would  find  itself  in  the  position 
of  supplying  both  sides.  Past  experience 
in  Greek-Turkish  conflicts  and  the  In- 
dia-Pakistani hostilities  have  to  this  day 
crippled  our  relations  with  those  na- 
tions as  a  result  of  our  arming  both 
sides. 

The  recent  peace  initiatives  of  Presi- 


dent Sadat  are  to  be  commended.  But 
to  show  U.S.  support  for  these  actions  by 
rewarding  Egypt  with  warplanes  is  dan- 
gerous and  unnecessary.  If  the  current 
peace  talks  succeed,  the  need  for  these 
weapons  diminish;  if  the  talks  fail,  it 
would  be  unwise  for  the  United  States 
to  have  fueled  a  dangerous  arms  race. 

The  Egyptian  people  suffer  from  se- 
vere poverty  and  deteriorating  social 
services.  President  Sadat  has  taken  a 
major  step  forward  at  great  personal 
risk  to  help  end  hostilities  and  focus  his 
nation  on  its  development  needs.  The 
great  efforts  and  resources  of  that  na- 
tion should  be  joined  with  our  owti  in 
improving  their  future  and  not  in  the 
prepartions  for  any  future  war. 

Unlike  the  requests  for  Egypt  and 
Saudi  Arabia,  the  proposed  aircrsift  sales 
to  Israel  were  agreed  upon  under  the 
Sinai  II  accords.  To  now  link  these  pre- 
viously committed  sales  to  Israel  with  the 
unprecented  step  of  supplying  Arab 
States  with  sophisticated  weaponry  is  a 
major  departure  from  our  former  even- 
handed  policies  in  the  Middle  East. 

I  am  convinced  that  the  Presidents 
proposed  sale  will  not  benefit  any  of  the 
parties  involved  and  could  seriously 
damage  the  chances  we  now  have  for 
peace.  I  urge  my  colleagues  to  join  with 
me  in  appealing  to  the  President  to  re- 
verse his  decision  and  to  withdraw  his 
request  before  any  more  damage  to  the 
proven  process  is  done  bj  congressional 
action  to  prevent  this  sale. 

Mr.  LEHMAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Lehman > . 

Mr.  LEHMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  strongly  opposed  to 
the  proposed  aircraft  sales  to  Saudi 
Arabia  and  Eg>-pt.  Nothing  could  be  more 
injurious  to  the  peace  process  than  giv- 
ing modern  American  military  technol- 
ogy to  the  Arab  world  at  this  time.  Once 
the  Arab  States  are  assured  of  an  un- 
precedented military  arsenal,  they  would 
be  encouraged  to  seek  military  solutions 
rather  than  pursue  the  process  of  peace 

The  F-15  is  an  extremely  sophisticated 
aircraft  which  uses  computers  to  target 
its  bombs  and  missiles.  It  carries  the 
most  advanced  electronic  counter- 
measure  equipment  and  is  superior  to 
any  fighter  aircraft  in  existence  today. 
Because  the  Saudis  do  not  have  the  ex- 
pertise necessary  to  ."service  this  aircraft, 
we  could  expect  the  stationing  of  Ameri- 
can technicians  at  Saudi  bases  to  help 
maintain  the  plane.s.  This  raises  the 
tragic  prospect  of  military  action  involv- 
ing American  personnel  in  Saudi  Arabia 
in  the  event  of  a  new  Mideast  war. 

The  claim  that  these  F-15's  may  be 
used  against  Israel  is  valid.  Saudi  Mirage 
111  fighters  were  flown  from  Egypt 
against  Israel  in  1973.  While  Israel  has 
never  threatened  Saudi  Arabia  in  any 
conflict,  the  Saudis  invaded  Israel  in  1948 
and  fought  alongside  the  Syrian  Army 
in  the  1973  Yom  Kippur  War.  There  Is 
clear  evidence,  therefore,  that  the  Saudis 
have  put  their  military  equipment  at 
the  disposal  of  their  Arab  neighbors.  The 
intention  to  do  so  again  in  any  future 
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conflict  was  confirmed  by  Saudi  Defense 
Minister  Prince  Sultan's  statement  that 
Saudi  Arabia  would  not  accept  any  con- 
ditions on  the  export  of  military  air- 
craft outside  of  Saudi  Arabia. 

At  a  time  when  the  Saudis  are  con- 
structing three  major  air  bases  near 
Israel's  borders,  their  possession  of  F-15's 
pose  a  direct  threat  to  Israel's  security. 
Not  only  would  any  future  conflict  be  ex- 
panded to  include  Saudi  Arabia,  but  the 
Saudi  F-15's  could  be  used  to  train 
Egyptian  pilots.  The  State  Department 
has  confirmed  reports  that  such  training 
occurred  with  Saudi  P-5E's  and  news 
reports  now  claim  that  Syrian  and  Jor- 
danian pilots  have  also  received  train- 
ing on  Saudi  F-5E's. 

The  sale  of  F-15's  is  especially  threat- 
ening to  Israeli  air  defense  because  the 
Israelis  have  always  relied  on  the  quali- 
tative superiority  of  their  pilots.  Faced 
with  electronically  guided  aircraft,  and 
with  bombs  and  missiles  targeted  by 
computer  on  the  other  side,  the  factor  of 
Israeli  pilot  excellence  will  be  seriously 
diminished,  making  Israel's  air  defenses 
more  vulnerable  than  before. 

Since  1973,  Saudi  military  acquisition 
has  increased  dramatically.  Having  spent 
more  than  $12  billion  on  advanced  weap- 
ons and  military  construction  over  the 
last  4  years,  Saudi  Arabia  could  be- 
come a  fourth  confrontation  state  close 
to  Israel's  borders.  The  sale  of  F-15's 
would  be  a  prelude  to  future  sales  of  ad- 
vanced ground  and  airborne  radar  sys- 
tems which  would  even  further  enhance 
the  Saudis'  offensive  capacity. 

While  the  Saudis  and  Egyptians  can 
buy  from  other  countries,  Israel  can  only 
look  to  the  United  States  for  advanced 
military  equipment.  The  Saudis  are  en- 
gaged in  a  major,  systematic  program  of 
military  development  with  the  acquisi- 
tion of  our  most  advanced  military  tech- 
nology. They  are  already  receiving  110 
F-5E  fighters,  250  M-60  main  battle 
tanks,  and  6.000  antitank  missiles  from 
the  United  States  as  well  as  300  AMX-30 
tanks  from  France. 

Exporting  our  military  technology  is 
a  threat  not  only  to  Israel  but  also  to  the 
United  States  and  other  oil -dependent 
nations.  The  threat  to  Israel  is  more  im- 
mediate and  direct.  It  would  take  the 
P-15  10  minutes  to  fly  from  Turayf  air- 
field to  Jerusalem  and  a  mere  6  minutes 
from  Tubuq  to  Eilat. 

I  also  oppose  giving  Egypt  weapons  of 
any  type.  By  November  1977,  they  al- 
ready had  received  at  least  24  of  the 
Soviet-made  Mig  23's,  a  more  modem 
plane  than  the  F-5E.  The  F-5E  is  an 
offensive,  not  a  defensive  weapon,  and 
it  must  not  be  sold  to  Egypt  until  real 
peace  has  been  achieved.  It  files  at  V/z 
times  the  speed  of  sound  and  has  a  com- 
bat range  of  585  miles.  The  F-5E  carries 
two  20mm  nose  cannons  with  560  rounds 
of  ammunition,  two  Sidewinder  air-to- 
air  missiles,  and  a  substantial  quantity  of 
air-to-surface  missiles. 

Egypt  does  not  need  the  F-5E  aircraft 
to  protect  Itself  from  Libya  or  from  the 
Soviet  threat  in  Ethiopia.  Egypt  effec- 
tively defeated  Libya  in  a  short  battle 
last  year  using  its  Soviet-supplied  weap- 


ons. Furthermore,  Egypt  is  reported  to 
have  the  best  ground-to-air  defenses  of 
any  country  outside  the  United  States 
and  Russia.  There  is  no  need  on  defensive 
grounds  to  have  offensive  weapons  such 
as  the  F-5E.  Rather  than  military  as- 
sistance, the  Egyptian  people  need  food, 
housing,  and  the  economic  benefits  that 
peace  will  bring. 

If  the  administration  insists  on  "all 
or  nothing"  congressional  acceptance  of 
its  plane  sales  proposal.  Congress  may 
want  to  disapprove  the  entire  package 
at  this  point  until  we  are  farther  along 
the  road  toward  peace  in  the  Mideast. 
Such  a  linkage,  however,  which  pre- 
vents the  consideration  of  each  of  these 
sales  on  its  own  merit,  should  be  resisted 
by  Congress.  The  implication  of  this 
kind  of  policy  is  that  the  United  States 
would  now  consider  arms  sales  to  Israel 
conditional  upon  arms  sales  to  Arab  na- 
tions. This  is  a  dangerous  precedent  and 
ignores  the  sale  of  arms  to  Arab  nations 
by  the  Soviets  and  Western  Europe. 

These  aircraft  sales  to  Saudi  Arabia 
and  Egypt  represent  a  major  shift  in 
American  foreign  policy.  It  is  totally  in- 
consistent with  the  adrninistration's  plea 
that  Congress  trust  its  commitment  to 
Israel's  security.  The  proposed  sales  rep- 
resent new  commitments.  By  tying 
Israel's  defense  needs  to  the  claims  of 
the  Saudis  and  Egytians.  the  administra- 
tion breaks  with  the  longstanding  special 
defense  relationship  between  Israel  and 
the  United  States. 

This  sale  of  highly  advanced  weaponry 
is  especially  wrong  at  this  time  because 
the  introduction  of  modern  American 
weapons  into  the  Arab  world  adds  an  in- 
tegral element  to  the  peace  negotiations. 
This  new  development  can  only  destabi- 
lize the  peace  process. 

We  are  in  a  position  to  look  at  the 
long-term  interests  of  the  United  States. 
In  doing  so.  we  should  stop  the  executive 
branch  from  initiating  an  arms  export 
agreement  that  can  only  lead  to  another 
escalation  of  tensions  in  the  Mideast.  We 
can  do  this  by  passing  the  resolutions  of 
disapproval  which  I  have  cdready  in- 
troduced to  block  these  sales.  We  can- 
not allow  these  sales  to  go  through,  and 
I  urge  my  colleagues  to  disapprove  the 
sale  to  Saudi  Arbia  and  Egypt.  We  can- 
not abandon  our  long-standing  commit- 
ment to  Israel  and  cannot  afford  to  dam- 
age the  best  prospects  for  peace  that 
have  yet  existed  in  the  Middle  East. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  too  want 
to  join  the  gentleman  in  the  well. 

Mr.  Speaker,  as  many  of  you  are 
aware,  I  am  one  of  several  Members  of 
the  House  who  requested  this  special 
order  today  to  generate  some  discussion 
of  a  matter  which  threatens  to  become 
a  very  explosive  issue — the  President's 
proposed  arms  sale  package  for  Saudi 
Arabia.  Egypt,  and  Israel. 

I  want  especially  to  call  your  atten- 
tion to  a  letter  which  I  recently  circu- 
lated as  chairman  of  the  Middle  East 
Peace  Committee  of  Members  of  Con- 


gress for  Peace  Through  Law,  presenting 
a  possible  solution  to  the  problems  that 
this  arms  deal  has  raised. 

For  my  colleagues  who  have  not  re- 
ceived a  copy  of  this  letter,  let  me  ex- 
plain. I  am  proposing  an  alternative  to 
both  approval  of  the  entire  arms  pack- 
age and  to  disapproval  of  one  or  more 
elements  of  the  package,  as  Yi&s  been 
suggested  in  resolutions  of  disapproval 
which  have  already  been  introduced  to 
the  Hoxise. 

I  think  we  should  opt,  instead,  for  a 
moratorium  on  the  sale  of  advanced 
combat  aircraft  to  all  three  countries — 
Israel,  Egypt,  and  Saudi  Arabia — for  a 
period  of  6  to  8  months,  as  a  serious 
American  initiative  to  Improve  the  pros- 
pects for  meaningful  negotiation  in  the 
Middle  East. 

This  moratorium  option  could  be  pro- 
posed in  a  letter  from  Members  of  Con- 
gress to  the  President,  asking  him  to 
delay  the  offer  for  the  sales  for  a  certain 
period  of  time. 

The  main  reason  for  considering  a 
moratorium  at  this  time  is  that  the  arms 
sales  could  jeopardize  the  delicate  struc- 
ture of  negotiations  now  established  in 
the  Middle  East.  New  military  and  politi- 
cal instabilities  would  be  introduced  at 
a  very  critical  juncture  in  these  negoti- 
ations and  could  seriously  harm  any 
prospects  for  a  peace  settlement  that 
may  be  forthcoming  from  these  negotia- 
tions. 

Israel  would  perceive  the  sales  as  cre- 
ating new  offensive  capabilities  {gainst 
her  while  the  Arab  States  would  receive 
the  sales  to  Israel  alone  as  consolidat- 
ing Israel's  recognized  military  superi- 
ority. These  perceptions  could  stiffen 
negotiating  postures  and  divert  atten- 
tion from  the  real  task  of  bargaining  to 
formulate  the  principles  of  a  settlement. 

Certainly  Israel's  commanding  mili- 
tary position  in  the  region  suggests  that 
a  moratorium  on  these  sales  would  be 
taking  Israel's  special  security  concerns 
into  account.  Of  course,  the  moratorium 
approach  should  be  withdrawn  were  un- 
expected threats  to  Israel  to  arise. 

The  issues  being  raised  by  the  sales 
are  very  troublesome.  It  is  clear  that  the 
administration  needs  to  develop  secure 
relations  with  all  the  parties  in  the  Mid- 
dle East.  However,  it  is  also  clear  that  a 
negotiated  settlement  alone,  can  provide 
the  military,  political  and  economic  se- 
curity which  Israel  and  her  Arab  neigh- 
bors require.  Therefore,  the  overriding 
consideration  at  this  time  must  be  to 
take  positive  steps  to  encourage  negotia- 
tions and  to  refrain  from  any  measures 
which  might  hinder  them. 

A  moratorium  would  not  only  con- 
tribute to  this  purpose,  but  would  place 
the  United  States  in  its  proper  role  as  a 
facilitator  of  negotiations  and  mediator 
between  the  parties. 

I  ask  my  fellow  colleagues  to  give  this 
alternative  their  serious  consideration 
and  to  inform  me  of  their  views  and 
whether  they  will  be  able  to  support  this 
alternative. 

Mr.  LUKEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Luken)  . 
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Mr.  LUKEN.  Mr.  Speaker,  I  congrat- 
ulate the  gentleman  from  New  Yorit  for 
providing  this  opportimity  to  express  my 
firm  opposition  to  the  proposed  arms 
sales  to  Saudi  Arabia,  Egypt,  and  Israel. 
This  includes  the  sale  of  60  F-15  fighter- 
bombers  to  Saudi  Arabia  and  50  F-5E 
aircraft  to  Egypt,  meeting  their  requests, 
and  75  F-16,  and  15  P-15  aircraft  to 
Israel,  roughly  half  the  number  re- 
quested. 

I  object  to  these  proposals  because  I 
believe  this  allocation  of  aircraft  could 
present  a  serious  threat  to  the  balance  of 
peiace  in  the  Middle  East.  These  proposed 
sales  during  this  delicate  period  of  Mid- 
dle East  negotiations  can  not  only  hinder 
the  prospects  of  a  meaningful  peace  set- 
tlement, but  also  represent  a  major  shift 
In  American  foreign  policy. 

The  sale  of  60  P-15  fighter-bombers 
to  Saudi  Arabia  would  destabilize  the 
Arab-Israeli  balance  of  power.  Saudi 
Arabia  is  presently  building  an  airbase 
at  Tabuk,  only  minutes  flying  time  from 
Israel's  Red  Sea  port  of  Eilat.  Saudi 
Arabia  has  repeatedly  asserted  that  it 
will  lend  its  arms  to  the  Arab  States  in 
any  future  war  with  Israel,  and  in  fact, 
Saudi  units  fought  alongside  the  Syrian 
Army  during  the  1973  Yom  Kippur  War. 
Therefore,  it  appears  that  the  presence 
of  our  60  P-15's  could  permit  a  broader 
and  more  serious  attack  on  Israel. 

In  addition,  this  proposed  sale  con- 
tains factors  contrary  to  our  own  inter- 
ests. I  have  serious  doubts  as  to  the  se- 
curity of  this  weapon  within  the  current 
structure  of  Saudi  Arabia.  The  F-15  is 
our  most  technologically  advanced  air- 
craft, yet  there  is  no  guarantee  that  the 
Soviet  Union  or  another  potentially  hos- 
tile nation  will  not  gain  access  to  this 
craft.  Considering  the  continuing  coop- 
eration between  the  air  forces  of  Saudi 
Arabia,  Syria,  and  Egypt,  it  seems  likely 
that  the  Soviet  Union  would  gain  first- 
hand information  on  the  strengths  and 
weaknesses  of  this  craft. 

The  P-5E  in  Egyptian  hands  could 
also  present  a  serious  challenge  to 
Israel's  security.  Israel  has  no  military 
objectives  to  gain  in  any  attack  against 
Egypt,  and  in  the  30-year  history  of  re- 
cent Middle  Eastern  hostilities  has  never 
initiated  any  confiict.  Furthermore,  in 
the  event  of  such  a  confiict,  it  is  to  be  ex- 
pected that  Libya's  vast  arms  arsenal 
would  be  placed  at  Egypt's  disposal, 
placing  Israel  in  even  greater  danger. 

I  am  seriously  concerned  that  this  ex- 
panded arms  sale  to  Egypt  and  Saudi 
Arabia,  combined  with  decreased  arms 
sales  to  Israel  could  throw  off  the  bal- 
ance of  power  in  the  event  of  an  armed 
confiict.  These  expanded  roles  could  un- 
dermine the  most  basic  American  goal — 
to  promote  regional  stability  and  peace 
in  the  Middle  East.  With  the  initiation  of 
offensive  arms  sales  to  Saudi  Arabia  and 
Egypt,  Arab  nations  can  feel  more  con- 
fident about  military  solutions,  and  be 
less  receptive  to  negotiation  and 
compromise. 

As  for  Israel,  the  proposed  sales  are 
almost  certain  to  make  for  increased  in- 
securities about  their  posiUon.  This 
seems  especially  plausible  in  light  of  the 


1975  U.S.  commitment  to  sell  50  P-15's 
to  Israel,  of  which  only  25  have  been 
contracted. 

With  the  imcertain  status  of  Middle 
East  peace  negotiations,  these  proposed 
arms  sales  can  seriously  jeopardize  the 
future  of  these  negotiations.  Currently, 
there  is  a  movement  afoot  to  block  these 
arms  sales.  I  will  support  the  resolution 
of  disapproval  to  block  the  sales  to  Egypt 
and  Saudi  Arabia,  and  I  urge  my  col- 
leagues to  do  likewise. 

Thank  you. 

Mr.  AMBRO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  my  colleague,  the 
gentleman  from  New  York  (Mr.  Ambro)  . 

Mr.  AMBRO.  Mr.  Speaker.  I  commend 
the  gentleman  from  New  York  and 
others,  and  I  too  rise  to  join  with  a  niun- 
ber  of  my  colleagues  today  to  express  my 
sorrow  and  indignation  over  the  admin- 
istration's proposal  to  sell  a  variety  of 
sophisticated  offensive  weapons-type 
aircraft  to  Egypt  and  Saudi  Arabia,  and 
to  inextricably  couple  this  sale  with  the 
long-promised  provision  of  advanced 
fighter  aircraft  to  Israel.  On  February 
14,  the  administration  formally  notified 
Congress  of  its  intention  to  submit  "let- 
ters of  offer"  for  the  sale  of  60  F-15  air- 
craft to  Saudi  Arabia,  50  F-5E  aircraft 
to  Egypt,  and  75  F-16  and  15  P-15  air- 
craft to  Israel.  This  $4.8  billion  package 
is  as  unfortunate  in  terms  of  being  a 
major  departure  from  previous  U.S. 
policy  as  its  timing  is  disastrous. 

Clearly,  we  are  in  the  middle  of  an 
historic  and  extremely  delicate  period  in 
the  history  of  the  Middle  East.  It  is  a 
time  for  patience  with  our  Israeli  friends 
as  they  grapple  with  what  appear  to  be 
new  realities  in  their  relationship  with 
their  major  enemy,  Egypt.  It  is  a  time 
to  reassure  them  as  to  the  continuing 
and  enduring  nature  of  our  friendship 
and  support  so  that  they  are  confident 
that  our  desire  for  peace  in  that  part  of 
the  world  is  not  a  peace  at  any  price — 
the  price  being  the  survival  and  security 
of  Israel.  It  is  a  time  to  speak  softly  and 
to  act  with  great  care  and  discretion. 
It  definitely  is  not  a  time  to  issue  veiled 
threats  and  to  begin  "agonizing  re- 
appraisals." It  is  especially  not  the  time 
to  start  new  sales  of  offensive  weapons 
systems  to  two  of  the  nations  who  spear- 
headed the  four  wars  against  Israel  in 
the  past  30  years.  Yet,  that  is  precisely 
what  this  administration  is  proposing  to 
do;  and  for  what  reasons? 

First  of  all,  we  are  told  that  we  must 
reward  President  Sadat's  peacemaking 
mission  to  Jerusalem  by  providing  him 
with  new  offensive  weapons.  That  logic 
Is  so  patently  ridiculous  on  its  face  as 
to  defy  explanation.  If  President  Sadat 
is  sincere  in  his  bid  for  a  peaceful  res- 
olution of  the  Middle  East  situation 
after  losing  four  wars  to  Israel,  then  why 
does  he  need  a  complement  of  airplanes 
whose  prime  mission  is  to  wage  war? 
Make  no  mistake  about  it:  the  F-5E  is 
an  offensive,  and  not  a  defensive  weapon. 
Northrop  Corp..  the  plane's  manufac- 
turer, describes  it  has  having  "excellent 
combat  agility,  accurate  fire  control  sys- 
tem air-to-air  and  air-to-ground,  fandl 


capable  of  carrying  and  delivering  wide 
variety  of  stores." 

Indeed,  the  P-5E  is  used  by  the  U.S. 
armed  services  to  simulate  the  Soviet- 
built  Mig-21  in  mock  dogfights  for 
training  purposes.  If  Sadat  wants  jieace, 
at  long  last,  as  he  avers,  then  why  does 
he  want  50  of  these  planes?  The  situa- 
tion becomes  even  more  cloudy  when  it  is 
noted  that  according  to  the  authorita- 
tive International  Institute  for  Strategic 
Studies,  Egyptian  defense  expenditures 
totalled  over  $20  billion  since  1974 — 
30  percent  more  than  Israel's  for  the 
same  period — Egypt  has  received  exten- 
sive resupply  of  weapons  from  the  So- 
viet Union  following  the  1973  war  which 
continued  through  1977.  some  of  them 
being  routed  through  Syrian  ports. 

In  addition,  Egypt  of  late  has  been  the 
recipient  of  a  large  number  of  French- 
built  Mirage  aircraft  and  is  close  to  com- 
pleting a  deal  with  Great  Britain  for  sev- 
eral himdred  more  fighter  bombers. 
Finally,  the  United  States  itself  has  sold 
Egypt  over  $350  million  worth  of  planes, 
trucks,  jeeps,  and  other  assorted  defen- 
sive military  equipment  in  the  last  2 
years.  If  the  peace  talks  are  successful, 
then  it  is  obvious  that  the  need  for  arms 
would  greatly  diminish.  If  they  should 
fail,  however,  it  would  certainly  be  un- 
wise for  us  to  have  thrown  further  fuel 
on  the  fire  of  an  already  dangerous  arms 
race. 

In  terms  of  the  well-being  of  the 
Egyptian  people  themselves,  Egypt  has 
become  the  largest  armual  recipient  of 
U.S.  economic  assistance  in  the  world, 
having  received  more  than  $4  billion  in 
aid  since  the  1973  Yom  Kippur  War.  It 
seems  to  me.  that  the  continuation  of 
this  kind  of  aid  and  expanding  American 
investments  in  the  Egyptian  economy 
are  the  proper  "reward" — if  such 
acknowledgment  is  needed — for  any 
bona  fide  Egyptian  peace  initiatives. 

We  face  a  somewhat  different  situa- 
tion with  respect  to  the  sale  of  the  60 
P-15  fighters  to  Saudi  Arabia.  While  sel- 
dom a  direct  participant  in  the  military 
and  terrorist  activities  against  Israel, 
Saudi  Arabia  has  been  the  acknowledged 
"banker"  funding  and  supplying  these 
disastrous  attempts  to  "drive  Israel  into 
the  sea."  It  seems  incredible  then  that 
the  administration  should  be  seriously 
proposing  to  sell  them  the  most  advanced 
air -superiority  fighter  in  the  world,  ca- 
pable of  long-range  attacks  and  inter- 
ceptions, enabling  the  Saudis — or  any  of 
their  friends  that  they  choose  to  lend 
them  to — to  strike  deep  into  the  heart  of 
Israel.  Sale  of  F-15's  will  mean  a  tripling 
of  Saudi  air  strength  compared  with 
1973.  The  presence  of  so  advanced  a 
weapons  system  on  Israel's  borders  will 
not  enhance  Saudi  Arabian  security — as 
some  would  have  us  believe — but  rather 
will  serve  to  make  Saudi  participation  in 
a  future  Arab-Israeli  conflict  more  likely. 

Perhaps,  as  some  suggest,  we  are  mere- 
ly "rewarding"  the  Saudis  for  their  so- 
called  restraint  with  respect  to  oil  prices 
and  their  assistance  with  other  OPEC 
nations.  Surely,  we  have  not  forgotten 
that  it  was  the  Saudis  who  began  the 
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dizzying  escalation  of  oil  prices  after  the 
Yom  Kippur  war  to  undermine  the 
West's  traditional  support  for  Israel.  To 
my  way  of  thinking  the  quadrupling  of 
oil  prices — which  has  nearly  wrecked  all 
of  the  world's  economies  including  our 
own — is  hardly  deserving  of  a  reward. 
However,  if  it  were,  I  question  whether 
the  provision  of  such  highly  sophisti- 
cated offensive  weapons  is  a  fitting  token 
of  gratitude. 

Again,  we  must  ask,  who  threatens  the 
Saudis  that  they  are  so  desperately  in 
need  of  this  type  of  weaponry?  I  have  yet 
to  hear  a  satisfactory  response  to  that 
question.  It  seems  to  me  that  it  is  the 
Israelis,  our  long-time  friends  and  allies, 
who  are  the  more  threatened  by  this 
kind  of  action  on  the  part  of  the  United 
States.  And  yet,  shockingly,  it  is  only 
Israel's  request  for  fighter  planes  that 
has  been  drastically  reduced  from  the 
desired  25  to  15.  Surely  the  administra- 
tion is  not  serious  in  suggesting  that  we 
compare  and  link  the  Arab  sales  to  those 
to  Israel.  In  the  case  of  Egypt  and  Saudi 
Arabia,  we  are  being  asked  to  make  an 
entirely  new  commitment — one  which 
will  have  an  unsettling  and  possibly  dis- 
astrous effect  on  the  military  balance  of 
power  in  the  Mideast.  With  respect  to 
Israel,  on  the  other  hand,  we  made  a 
solemn  promise  to  provide  Israel  with 
F-15S  and  F-16's,  the  latter  actually  em- 
bodied in  the  United  States-Israeli  mem- 
orandum of  agreement  that  accom- 
panied the  Sinai  II  accord. 

Yet  here  the  administration  is.  pro- 
viding less  than  the  number  requested, 
and  coupling  the  Israeli  sale  to  an  un- 
called for  sale  to  Egypt  and  Saudi 
Arabia.  There  was  no  mention  in  the 
agreement  attendant  to  the  Sinai  Ac- 
cord that  the  planes  to  Israel  would  be 
approved  only  if  Egypt  and  Saudi  Arabia 
received  similar  aircraft,  a  proposal  as 
unwise  as  it  is  a  threat  to  Israeli  secu- 
rity. Supplying  airplanes  to  Israel  is  an 
issue  entirely  separate  and  apart  from 
providing  arms  to  those  who  would  wish 
to  defeat  her  on  the  battlefield.  That 
the  administration  is  unwilling  or  un- 
able to  see  this  makes  one  wonder  about 
Its  ability  to  put  together  a  coherent, 
workable  Middle  Eastern  policy  that  will 
provide  protection  for  our  own  national 
interests  in  continuing  our  historic 
staunch  support  for  Israel,  and  that  will 
allow  us  to  function  as  an  honest  broker 
In  the  negotiations  begun  by  the  two 
parties  themselves. 

Mr.  Speaker,  while  I  must  admit  to 
being  disappointed  at  the  behavior  of 
Israeli  Prime  Minister  Begin  for  his  in- 
sistence on  initiating  new  Israeli  settle- 
ments on  the  West  Bank  and  in  the 
Sinai  and  for  his  incredible  lack  of  can- 
dor on  this  subject  during  his  visit  to 
the  United  States  with  the  President  last 
August,  no  Member  of  this  body  is  more 
ardent  than  I,  nor  have  many  Members 
been  more  vocal,  in  working  to  assure 
the  permanent  security  of  Israel  within 
the  context  of  a  just  and  lasting  peace 
settlement.  As  former  Israeli  Porieign 
Minister  Abba  Eban  so  eloquently  stated 
it: 

Experience    has    taught    ( Israel's!    people 


that  the  sheer  business  of  staying  alive  has 
been  the  major  Jewish  proccupation  for  cen- 
turies past  .  .  .  (and  that]  committing  na- 
tional suicide  Is  not  an  International  obliga- 
tion of  the  Jewish  State. 

I  hope  that  this  administration  will 
reconsider  what  must  be  described  as 
an  ill-conceived  and  ill-timed  proposal 
that  can  only  be  viewed  by  the  Israelis 
and  my  many  Americans  as  one  calcu- 
lated to  increase  her  insecurity,  and  to 
threaten  to  place  her  survival  on  the 
line,  once  again.  For  us,  Israel's  right  to 
exist  is  not  a  debatable  question. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FISH.  I  yield  to  my  colleague,  the 
gentleman  from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  commend  the  sponsors  of  this  special 
order,  the  gentleman  from  New  York 
(Mr.  Pish)  and  others,  for  having  time 
set  aside  to  discuss  the  administration 
decision  to  sell  fighter  aircraft  to  Egypt 
and  Saudi  Arabia. 

I  welcome  the  opportimity  to  reiterate 
my  opposition  to  the  sale  of  50  F-5E's  to 
Egypt  and  60  F-15s  to  Saudi  Arabia. 

Since  the  sales  were  announced  on 
February  14,  public  and  congressional 
reaction  has  been  far  from  favorable. 
For  example,  a  recent  statement  issued 
by  the  APTj-CIO  said: 

We  are  not  persuaded  that  in  the  long  run 
the  cause  of  peace  will  be  advanced  by  sup- 
plying sophisticated  arms  to  nations  that 
have  more  than  once  launched  attacks  on 
Israel  •    •    • 

An  editorial  in  the  Washington  Star 
criticized  the  effect  of  the  sale  on  Israeli 
security  that: 

The  Carter  administration  has  now  put  at 
risk  by  proposing  to  sell  Egypt  and  Saudi 
Arabia  planes  that  will  vastly  Increase  their 
military  capability  and,  correspondingly,  de- 
crease the  military  security  of  Israel 

Correspondence  from  my  constituents 
has  expressed  strong  and  overwhelming 
opposition  to  the  proposed  sale,  empha- 
sizing an  urgent  concern  for  the  safety 
of  Israel. 

The  administration  decision,  I  believe, 
is  inconsistent  with  both  our  current 
policy  toward  Israel  and  with  the  an- 
nounced administration  policy  of  reduc- 
ing arms  .sales  and  transfers. 

U.S.  policy  in  the  Middle  East  has  al- 
ways centered  on  support  for  Israel's  ef- 
fort to  maintain  its  national  security. 
We  have  been  among  Israels  closest  and 
firmest  friends,  because  our  two  nations 
share  common  ideals  of  democracy  and 
freedom. 

Militarily,  Israel  has  relied  primarily 
on  its  strong  air  force  and  a  qualitative 
superiority  in  the  skies  over  its  enemies 
as  the  surest  guarantee  of  its  survival 
and  a  convincing  deterrent  against 
aggression. 

The  tentative  agreement  proposed  by 
the  administration,  which  does  not  meet 
Israel's  full  request  to  purchase  U.S. 
fighter  planes,  is  apparently  intended  to 
pressure  Israel  into  making  unilateral 
concessions  at  the  Mideast  bargaining 
table.  The  administration  has  approved 
only  about  one-half  of  Israel's  arms  re- 
quest. But  it  has  agreed  to  sell  Egypt — 


never  before  a  recipient  of  U.S.  aircraft 
sales — and  Saudi  Arabia  at  least  az  much 
weaponry  as  they  had  anticipated  receiv- 
ing from  the  United  States.  This  im- 
balance is  bound  to  pose  a  serious  threat 
to  Israel. 

The  sales  to  Egypt  and  Saudi  Arabia 
would  destabilize  the  Middle  East  at  this 
time  and  would  stand  in  direct  opposition 
to  the  President's  own  statements  on 
arms  sales  limitations. 

President  Carter  noted  May  19,  1977, 
in  a  policy  statement  on  arms  sales 
that  weapons  transfers  would  henceforth 
be  regarded  as — 

An  exceptional  foreign  policy  Instrument, 
to  be  used  only  in  Instances  where  It  can 
be  clearly  demonstrated  that  the  transfer 
contributes  to  our  national  security  Interests. 

On  February  1,  President  Carter  also 
said: 

Last  year,  I  promised  to  begin  reducing 
U.S.  aiixfi  sales  as  a  necessary  first  step.  I  will 
continue  that  policy  this  year. 

The  President  seems  to  be  violating  his 
own  policy  by  proposing  the  sale  of  arms 
to  two  new  consumers — Egypt  and  Saudi 
Arabia. 

Weapons  transactions  that  clearly 
strengthen  Israel's  enemies  and  stunt 
Israel  military  potential  are  not  accept- 
able tactics  for  speeding  up  the  nego- 
tiating process.  "The  administration  Is 
playing  with  fire  by  shortchanging  Israel 
and  overstocking  Egypt  and  Saudi  Arabia 
with  new  weapons. 

Congress  must  move  to  reenforce 
Israeli  security  by  halting  the  sale  to  the 
Arab  countries.  The  administration  has 
indicated  that  it  will  not  sell  any  air- 
craft if  the  total  package  is  rejected. 
I  believe  that  this  would  be  a  serious 
error  of  judgment,  because  Israeli  de- 
fense needs  dictate  continued  arms  pur- 
chases from  its  sole  source  of  supply — 
the  United  States.  Indeed  it  would  grave- 
ly endanger  the  security  of  Israel. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Green). 

Mr.  GREEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  compliment  the 
two  gentlemen  from  New  York  (Mr. 
Fish  and  Mr.  Gilman)  who  have  ar- 
ranged this  opportunity  for  expressions 
of  concern  for  the  prospects  of  peace  In 
the  Middle  East,  and  to  further  express 
concern  at  the  President's  proposal  and 
its  impact  on  those  prospects. 

Mr.  Speaker,  I  rise  to  give  my  first 
speech  in  the  House  of  Representatives 
to  express  my  deep  concern  about  the  di- 
rection of  America's  diplomacy  in  the 
Middle  East.  This  is  a  moment  of  great 
risk  and  great  challenge.  It  demands  in- 
novative policymaking  and  principled 
behavior.  By  virtue  of  this  Nation's  ac- 
tions in  the  coming  months,  peace  may 
emerge  in  the  region,  or  the  chance  for 
peace  may  slip  away.  Thus,  the  United 
States  must  recognize  that  expedience 
and  lack  of  forethought  are  the  chief 
enemies  of  progress  toward  a  settlement. 


Mr.  Speaker,  I  believe  that  certain 
administration  policies  reflect  an  ab- 
sence of  circumspection,  and  a  willful 
refusal  to  consider  long-term  effects.  The 
primary  example  Is  the  administration's 
proposed  sale  of  60  P-15  fighter-bombers 
to  Saudi  Arabia.  If  not  blocked  by  the 
Congress,  this  sale  can  only  erode  region- 
al security.  Increase  tensions,  enhance 
the  chances  for  a  wider  Arab-Israel  con- 
frontation, encourage  the  Arabs  to  seek 
military  solutions  and  utlimately  under- 
cut the  very  national  Interests  we  are 
seeking  to  promote. 

In  view  of  the  President's  past  state- 
ments about  arms  sales.  I  am  shocked 
that  he  would  undertake  such  a  destabi- 
lizing arms  sale.  It  seems  to  be  contrary 
to  the  entire  philosophy  about  arms  ex- 
ports that  he  enunciated  to  the  voters 
in  1976,  not  just  as  that  philosophy  ap- 
plies to  the  Mideast,  but  as  It  applies 
to  the  whole  world.  The  sale  of  60  F-15's 
to  the  Saudis  Is  clearly  unjustified.  The 
Saudis  are  secure  In  their  defensive 
needs.  They  confront  no  Immediate  or 
probable  threat  from  their  neighbors.  In 
the  real  world — not  the  realm  of  far- 
fetched scenarios — it  is  Indeed  possible 
that  the  F-15's  might  see  their  only  com- 
bat use  in  a  future  Arab  war  against 
Israel.  Our  Nation  has  a  stated  aim  of 
lowering  tensions  and  of  assuring  the 
stability  of  the  Saudi  regime.  Why  then 
sell  the  one  weapon  system  which  by  its 
very  presence  all  but  guarantees  Saudi 
participation,  willing  or  unwilling,  in  any 
future  Arab-Israel  war? 

I  believe  that  many  of  my  colleagues 
are  troubled,  as  am  I,  by  the  flimsy  jus- 
tifications for  the  sale  offered  so  far  by 
the  administration.  In  point  of  fact,  it 
appears  that  this  sale  Is  going  forward 
not  because  of  Saudi  needs,  but  because 
of  Saudi  demands.  It  has  been  widely 
reported  that  the  Saudi  leadership  sees 
the  sale  of  America's  most  sophisticated 
fighter-bomber  as  an  acid  test  of  our 
friendship  and  intentions.  It  does  not  re- 
quire much  Insight  to  appreciate  that  a 
sale  made  under  such  conditions  will 
do  nothing  to  cement  a  friendship.  Rath- 
er, it  can  only  be  interpreted  as  evidence 
of  this  Nation's  willingness  to  comprom- 
ise Its  larger  goals  to  curry  favor  with 
a  major  oil  producer.  Since  the  F-15's 
require  airborne  radars,  such  as  the 
E-2C  or  E-3A,  will  the  United  States  re- 
sist the  Inevitable  Saudi  demands  for 
these  systems?  Or  for  the  newest  air-to- 
air  missiles  used  on  the  F-15's?  Or  will 
the  Congress  hear  again  the  litany  of 
Saudi  oil  moderation  and  political  mod- 
eration, as  ever  greater  numbers  of  su- 
perfiuous  weapons  are  added  to  the  Sau- 
di forces.  The  cycle  will  have  to  stop 
somewhere.  I  believe  it  must  be  stopped 
now. 

Mr.  Speaker,  I  am  deeply  disturbed  at 
the  fundamental  contradictions  In  this 
proposed  sale.  The  administration  has 
tied  Israel's  supply  of  essential  F-15  and 
F-16  fighters  to  the  sale  of  F-15's  to 
Saudi  Arabia  and  the  sale  of  F-5E  fight- 
er bombers  to  Egypt.  In  this  "package" 
approach  there  Is  an  Implicit  devalu- 
ation of  America's  commitment  to  Is- 
rael's security  needs.  The  United  States 
has  a  commitment  to  Israel's  security 


which  has  been  affirmed  by  every  U.S. 
President  since  Truman.  It  Is  not  acci- 
dental or  contrived,  but  founded  upon 
the  shared  principles  of  democracy  and 
the  friendship  between  tv/o  peoples.  Our 
arms  supply  relationship  with  Israel  In 
general,  and  the  sale  of  F-15's  and  F-16's 
to  Israel  In  particular,  exist  separately 
from  the  proposed  sales  to  Saudi  Arabia 
and  Egypt.  Israel's  requests  are  based 
on  standing,  written  commitments  en- 
tered into  connection  with  the  Slnal  II 
agreement.  This  has  been  derived.  In 
turn,  from  the  continuing  American  be- 
lief that  a  strong  and  secure  Israel  Is 
essential  to  achieve  peace. 

Since  this  is  so,  the  administration's 
lll-concelved  packaging  of  the  three 
sales — and  Secretary  Vance's  demand 
that  the  package  be  accepted  In  toto — 
can  only  be  taken  to  mean  that,  in  the 
pursuit  of  ephemeral  "even-handed- 
ness,"  the  United  States  would  allow 
Israel's  security  to  erode.  This  can  only 
harm  the  peace  process.  It  can  only  send 
the  wrong  signals,  cause  the  wrong  in- 
terpretations, spark  the  wrong  actions, 
and  ultimately  elicit  the  harder  Arab  de- 
mands and  expectations  which  spell 
trouble  for  our  hopes  for  peace. 

Mr.  Speaker,  the  interests  of  the 
United  States,  foremost  of  which  is  the 
achievement  of  peace,  suggest  that  the 
Congress  now  has  a  responsibility  to  act 
in  a  manner  which  reflects  a  concern  for 
regional  stability  and  greater  reconcilia- 
tion. For  all  these  reasons,  I  would 
actively  support  a  resolution  of  disap- 
proval of  the  proposed  sale  of  F-15's  to 
Saudi  Arabia. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentlewoman     from    New    York     (Ms. 

HOLTZMAN  ) . 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  wish 
to  thank  the  gentleman  from  New  York 
I  Mr.  FiSH>  for  yielding  to  me  this  time. 
I  want  to  commend  him  and  the  other 
gentleman  from  New  York  (Mr.  Gil- 
MAN),  as  well  as  other  Members  of  the 
House,  for  their  initiation  of  this  special 
order. 

Mr.  Speaker,  the  administration's  pro- 
posed "package  sale"  of  warplanes  to 
Saudi  Arabia.  Egypt,  and  Israel  Is  deeply 
disturbing.  It  represents  a  marked 
change  in  U.S.  policy  on  Middle  East 
arms  sales  and  weapons  transfers  gen- 
erally, raises  serious  concerns  about  our 
commitment  to  Israel's  security,  and 
creates  another  obstacle  to  a  lasting  set- 
tlement of  the  Arab-Israeli  conflict. 

Once  again  the  administration  Is  at- 
tempting to  force  Israel  into  making  uni- 
lateral concessions  in  the  Middle  East 
peace  negotiations.  As  many  of  us  in 
Congress  have  repeatedly  emphasized, 
such  a  tactic  runs  directly  counter  to 
the  policy  of  allowing  the  parties  them- 
selves to  negotiate  a  settlement.  And. 
even  if  one  accepts  the  necessity  of  these 
sales— which  I  do  no t^- there  Is  no  con- 
ceivable rationale  for  making  them  at 
this  time.  In  the  midst  of  the  most  deli- 
cate period  in  the  Egyptian-Israeli  ne- 
gotiations. 

Although  for  over  20  years,  it  has  been 
U.S.  policy  not  to  provide  Egypt  with 


major  offensive  weapons,  this  adminis- 
tration has  tentatively  agreed  to  sell 
that  country  50  F-5E  aircraft,  an  effec- 
tive short-range  combat  plane.  This 
commitment  comes  In  the  face  of  over- 
whelming evidence  that  Egypt  has  re- 
ceived large  supplies  of  military  hard- 
ware from  the  French  and  the  Soviets 
since  1973,  including  advanced  war- 
planes.  Additionally,  the  United  States 
has  already  contracted  to  refurbish  200 
Egyptian  Mig-21  jets. 

The  sale  of  60  F-15's  to  Saudi  Arabia 
Is  potentially  even  more  dangerous.  The 
F-15,  one  of  the  world's  most  sophis- 
ticated planes,  poses  a  direct  threat  to 
Israeli  air  superiority.  This  aircraft 
would  allow  the  Saudis  to  participate 
directly  in  any  future  confrontation  with 
Israel,  since  bases  in  the  northwest  area 
of  the  country  are  within  easy  range  of 
Israel's  borders.  Even  if  the  Saudis  chose 
not  to  join  directly  in  any  conflict,  these 
planes  could  be  readily  transferred  to 
front  line  states  for  use  against  Israel. 
Not  only  has  the  administration  cho- 
sen to  sell  advanced  warplanes  to  Egypt 
and  Saudi  Arabia,  despite  the  fact  it  had 
no  previous  formal  commitment  to  do 
so.  It  has  also  substantially  reduced  Is- 
rael's original  request  for  175  aircraft 
(150  F-16's  and  25  F-15s).  Only  75  F- 
16's  and  15  F-15 's  will  be  provided. 

The  administration's  proposal,  in  my 
judgment,  will  have  an  adverse  effect  on 
the  current  peace  negotiations.  Israel,  al- 
ready concerned  about  a  seemingly  new 
pro-Arab  tilt  in  U.S.  policy,  may  justlfl- 
ably  believe  that  its  major  ally  is  under- 
mining its  security.  Egypt,  on  the  other 
hand,  may  well  feel  that  It  can  hold  sub- 
stantive talks  hostage  at  any  time  by 
demanding  more  arms.  Such  attitudes 
will  further  erode  the  fragile  basis  for 
negotiations  in  the  area. 

It  is  particularly  ironic  that  President 
Carter,  who  has  said  repeatedly  that  the 
United  States  cannot  be  "both  the 
world's  leading  champion  of  peace  and 
the  world's  leading  supplier  of  weapons 
of  war"  would  propose  this  arms  sale. 
His  rhetoric  has  a  hollow  ring. 

This  administration  has  been  wrong  in 
each  initiative  it  has  taken  on  the  Mid- 
dle East — it  was  wrong  on  the  PLO:  it 
was  wrong  in  trying  to  involve  the  So- 
viet Union  in  tiie  negotiations:  it  was 
wrong  on  the  importance  of  Geneva.  It 
is  wrong  again  now. 

I  will  join  with  others  in  Congress  con- 
cerned about  Israel's  security  and  com- 
mitted to  peace  in  the  Middle  East  to 
block  the  arms  sales  to  Egypt  and  Saudi 
Arabia. 

Mr.  RINALDO.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  today 
in  this  special  order  to  express  my  con- 
cern at  the  administration's  arms  pack- 
age for  the  Middle  East. 

Under  the  Carter  proposal,  the  United 
States  would  sell  60  F-15  fighters— the 
most  advanced  air  superiority  fighter  in 
existence — to  Saudi  Arabia.  The  eventual 
Saudi  goal,  according  to  the  State  De- 
partment, is  to  have  167  combat  aircraft 
consisting  of  107  F-5's  and  60  P-15's  by 
the  mld-1980's. 

I  am  strongly  opposed  to  this  escala- 
tion of  the  arms  race  and  I  intend  to  work 
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with  my  colleagues  over  the  next  few 
months  in  overturning  the  Carter  admin- 
istration's decision. 

No  one  who  is  familiar  with  the  situa- 
tion in  the  Middle  East  can  be  deluded 
into  thinking  that  this  sale  will  not  tip 
the  balance  of  power  and  put  the  security 
of  Israel,  our  oldest  ally  in  that  area,  in 
serious  Jeopardy. 

Since  1973.  Saudi  Arabia  has  spent 
more  than  $12  billion  on  advanced  weap- 
ons and  military  construction;  if  the  sale 
of  these  P-15's  is  consummated,  it  will 
mean  a  tripling  of  Saudi  air  strength 
compared  with  1973.  Moreover,  there  will 
be  a  tenfold  increase  in  the  number  of 
Saudi  combat  aircraft  compared  to  1967 
and  a  threefold  increase  since  1973. 

The  increase  in  weapons  payload  will 
be  even  greater:  an  increase  of  2,700  per- 
cent over  1967  and  500  percent  over  1973. 

Mr.  Speaker,  the  Saudis  have  claimed 
that  the  F-15  will  not  be  used  aggressive- 
ly against  Israel.  But  let  us  take  a  look  at 
this  plane. 

The  P-15  is  capable  of  speeds  beyond 
mach  2.5;  it  has  a  20  mm.  cannon,  a  com- 
puter-guided gimsight,  and  four  medi- 
um-range radar-guided  AIM-75  Sparrow 
and  short-range  heat-seeking  AIM-9L 
Sidewinder  air-to-air  missiles.  It  is  ca- 
pable of  mission  turn -around  times  of 
12  minutes  and  can  carry  up  to  12,- 
000  pounds  of  external  air-to-ground 
ordnance,  reportedly  without  sacrificing 
its  air-to-air  capabilities.  Its  combat 
range  is  estimated  at  about  500  miles  for 
an  air  superiority  mission  and  from  300 
to  900  miles  for  ground  strike  missions. 

But  even  if  Saudi  Arabia  lives  up  to  its 
claim  that  it  will  not  use  these  fighters 
against  Israel,  there  is  nothing  to  prevent 
them  from  lending  them  to  hostile  Arab 
nations.  When  asked  whether  there  was 
any  condition  attached  to  the  arms 
agreement  that  would  have  kept  Saudi 
Arabia  from  lending  them  to  another 
country.  Defense  Minister  Prince  Sultan 
answered : 

There  were  never  such  conditions  and  we 
do  not  accept  any  such  conditions. 

Right  now,  Saudi  Arabia  is  building 
a  major  field  and  support  facility  at 
Tabuq.  only  125  miles  from  Israel's  major 
southern  port  of  Eilat  and  140  miles  from 
Sharm  el-Sheikh  at  the  Straits  of  Tiran. 
Were  another  Arab-Israeli  war  to  break 
out,  Saudi  Arabia,  equipped  with  the 
most  advanced  fighter  plane  made,  would 
be  under  increasing  pressure  from  its 
Arabian  allies  to  deploy  this  plane 
against  Israel. 

Mr.  Speaker,  the  world  was  uplifted 
last  November  by  the  initiatives  of  Presi- 
dent Sadat  and  Prime  Minister  Begin. 
Although  the  bilateral  peace  talks  have 
since  slowed  down,  leading  to  pessimism 
on  the  part  of  many,  it  is  certainly  not  a 
time  to  disrupt  the  delicate  military  situ- 
ation in  the  Middle  East  by  supplying 
F-15's  to  one  of  Israel's  closest  neighbors. 

This  sale  should  not  be  approved.  If 
the  United  States  hopes  to  achieve  a  just 
and  lasting  peace  In  the  Middle  East,  it 
cannot  be  bought  by  implicitly  threaten- 
ing Isrsiel  by  supplying  sophisticated 
arms  to  its  enemies. 

Mr.  Speaker,  I  hope  my  colleagues  will 


join  with  me  in  expressing  our  unequiv- 
ocal hope  of  peace  in  the  Middle  East, 
and  our  determination  not  to  imdermine 
the  security  of  Israel. 

Mr.  OILMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  New  York  for  yielding. 

I  was  very  much  interested  in  some 
of  the  comments  the  gentleman  made 
with  regard  to  recognizing  our  Nation's 
commitment  to  Israel  that  arose  out  of 
the  Sinai  II  agreement  providing  for  so- 
phisticated aircraft.  In  the  event  the 
administration  is  unwilling  to  separate  a 
portion  of  the  sale  and  still  fulfill  its 
commitment  to  Israel  under  Sinai  II. 
what  would  be  the  gentleman's  thinking 
with  regard  to  withholding  the  entire 
sale  at  this  time? 

Mr.  FISH.  In  response  to  the  gentle- 
man, as  I  indicated  earlier,  I  think  any 
delay  of  the  sale  to  Israel  would  be  prej- 
udicial to  Israel  inasmuch  as  the  con- 
frontation states  are  in  a  position  to  get 
arms  from  other  sources  in  Western  Eu- 
rope as  well  as,  in  some  cases,  the  Soviet 
Union.  So  I  think  it  is  a  bad  alternative. 
I  would  hope  that  the  will  of  the  Con- 
gress would  be  expressed  on  the  merits  of 
each  one  of  these  proposals.  As  I  indicat- 
ed I  think  the  proposal  for  the  sale  to 
Egypt  is  badly  timed  and  the  one  for 
Saudi  Arabia  is  ill  advised.  I  think  it  is 
incumbent  upon  the  Congress — and  I 
hope  that  this  special  order  is  only  the 
first  step  in  this  regard— to  persuade  the 
President  of  the  error  of  his  ways.  The 
real  blunder  has  been  the  insistence  by 
the  Secretary  of  State  that  they  be  con- 
sidered as  a  package.  If  the  will  of  the 
House  is  that  two  out  of  three  of  these 
proposals  be  disapproved  and  the  sale  to 
Israel  go  forward  to  the  White  House,  I 
think  the  President  will  be  making  a 
serious  mistake  in  vetoing  that  propo- 
sition. I  would  hope  that  in  the  meantime 
we  could  as  individuals  and  collectively 
persuade  the  administration  that  they 
have  made  a  serious  mistake  in  insisting 
on  a  package.  I  fail  to  see  any  persua- 
sive argument  myself  that  this  is  in  our 
interests,  and  I  think  that  the  case  for 
Israel  is  so  compelling  that  we  should 
take  the  position  that  we  think  Is  right 
and  stick  with  it,  and  when  the  time 
comes,  if,  indeed,  the  administration  has 
not  reconsidered,  just  use  our  best  ef- 
forts to  make  it  do  so. 

Mr.  OILMAN.  I  am  certainly  in  agree- 
ment with  the  gentleman's  suggestion 
that  we  should  maintain  our  commit- 
ment to  Israel  under  Sinai  II.  However, 
in  the  event  that  the  administration  is 
unwilling  to  go  forward  with  its  prom- 
ised sale  and  does  employ  its  veto,  I  then 
think  that  it  would  be  proper  and  in 
order  for  the  administration  to  make  a 
complete  withdrawal  of  this  proposal  so 
that  we  could  take  up  these  requests  at 
a  more  appropriate  time,  preferably  fol- 
lowing the  return  of  the  parties  to  the 
peace  table. 

Mr.  FISH.  I  have  the  greatest  respect 
for  my  colleague,  the  gentleman  from 
New  York,  but  there  Is  another  avenue 
and  that  is  provided  for  in  the  Consti- 


tution. That  is  for  us  to  override  a  veto 
by  the  President  if  he  is  in  error. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  reminding  us  of  our  alternatives. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

I  commend  the  two  gentlemen  from 
New  York  for  their  action  here  and  for 
their  leadership  in  this  area.  We  can  all 
take  great  hope,  I  think,  from  the  mu- 
tual movements  toward  peace  in  the 
Middle  East,  but  peace  is  not  yet 
achieved,  and  it  would  be  a  serious  mis- 
take for  this  country  to  weaken  its  very 
important  commitment  to  the  security 
of  Israel.  I  think  that  the  step  that  these 
gentlemen  are  taking  today  is  very 
important. 

Mr.  WOLFF.  Mr.  Speaker,  the  sale  of 
60  F-15  fighter-bombers  to  Saudi 
Arabia  and  the  50  F-5E  aircraft  to  Egypt 
proposed  by  the  Carter  administration 
disturbs  me  greatly. 

The  F-15  is  a  most  advanced  fighter- 
bomber,  capable  of  long-range  attacks. 
It  is  the  most  maneuverable  and  versa- 
tile aircraft  available  in  the  world.  Add- 
ing the  F-15's  to  the  Saudi  air  force 
would  dramatically  increase  the  c'egree 
of  sophistication  in  armaments  available 
to  it.  President  Carter  has  often  ex- 
pressed his  commitment  to  stopping  the 
arms  race,  including  regional  arms  races. 
To  now  provide  the  Saudis  with  a  quali- 
tative increase  of  this  magnitude  will 
surely  add  fuel  to  the  already  spiraling 
arms  race  in  this  volatile  region. 

This  sale  is  also  contrary  to  the  ad- 
ministration's commitment  to  reducing 
U.S.  arms  sales  abroad.  The  President 
has  made  known  his  conviction  that  the 
United  States  should  not  become  the 
arms  vendor  to  the  world  and  should 
especially  avoid  supplying  nations  on  op- 
posite sides  of  a  conflict.  The  proposed 
sale  to  the  Saudis  would  contravene  this 
policy. 

In  addition.  I  firmly  believe  that  this 
sale  is  contrary  to  the  concern  of  the 
United  States  for  basic  human  rights. 
We  have  recently  made  many  of  our  aid 
programs  and  arms  sales  contingent  upon 
the  observance  of  human  rights  in  the 
receiving  nations.  Saudi  Arabia  does  not 
seem  to  meet  these  criteria.  The  recent 
stoning  and  beheading  of  a  young  couple 
in  love  is  only  the  most  recent  gruesome 
example  of  the  lack  of  human  rights  in 
Saudi  Arabia. 

Clearly,  the  proposed  sale  of  P-15 
fighter-bombers  to  Saudi  Arabia  vio- 
lates many  major  foreign  policy  princi- 
ples laid  down  by  the  administration.  It 
also  threatens  the  precarious  stability  in 
the  Middle  East.  The  optimal  solution 
would  be  for  the  President  to  reconsider 
his  intention  to  request  this  sale.  If, 
however,  the  President  does  not  recon- 
sider and  sends  the  formal  notification 
to  Congress  of  his  intention  to  sell  the 
F-15's,  I  feel  strongly  that  I  must  sub- 
mit a  resolution  of  disapproval  of  the 
sale. 

I  also  question  the  wisdom  of  selling 
the  50  F-5E  aircraft  to  Egypt  at  this 
time.  The  peace  negotiations  now  un- 
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derwtor  are  at  a  very  delicate  stage.  The 
Issues  to  be  negotiated  are  complex  and 
charged  with  emotion.  The  recent  break- 
down in  talks  is  illustrative  of  how  eas- 
ily the  negotiations  can  be  disrupted.  It 
is  imperative  that  the  Egyptians  and 
Israelis  continue  their  quest  for  peace; 
another  serious  disruption  could  return 
them  to  confrontation  and  war. 

The  United  States  has  again  provided 
its  good  oflSces  to  help  the  two  parties 
reach  an  agreement.  It  simply  does  not 
make  sense  to  change  our  policy  so  dra- 
matically at  this  point  in  the  peace 
process.  The  addition  of  a  new  factor 
at  this  critical  Junctiure  further  compli- 
cates an  already  dreadfully  complex  sit- 
uation. 

Therefore  I  call  upon  the  President  to 
reconsider  his  proposal  to  sell  60  F-15 
fighter-bombers  to  Saudi  Arabia,  and  50 
P-5E  aircraft  to  Egypt. 
•  Mr.  ZEFERETTI.  Mr.  Speaker,  today 
I  join  my  colleagues  In  expressing  my 
strong  objections  to  the  recently  pro- 
posed sale  of  warplanes  to  Egypt  and 
Saudi  Arabia. 

This  sale  which,  I  believe  will  serve 
to  upset  the  current  military  balance  of 
power  certainly  goes  against  Secretary 
Vance's  remarks  in  which  he  states  that 
the  sales  are  "directly  supportive  of  our 
overall  objectives  in  the  Middle  East" 
which  will  not  "alter  the  basic  military 
balance  In  the  region."  I  could  not  dis- 
agree more.  The  United  States  should 
do  all  it  can  to  promote  peace  In  the 
Middle  East,  a  successful  endeavor  up 
to  this  point.  But  selling  Egypt  50  F-5E's 
and  Saudi  Arabia  60  P-15'6.  Certainly 
does  not  make  the  United  States'  role  as 
peacemaker  an  understandable  and 
feasible  one. 

The  Saudi  sale  Is  being  defended  by 
the  administration  as  necessary  since 
the  country  has  a  "legitimate  require- 
ment to  modernize  Its  very  limited  air 
defenses."  I  can  assure  my  colleagues 
that  by  giving  the  Saudis  P-15's,  the 
most  advanced  fighter  aircraft  in  the 
world,  you  will  certainly  unbalance  the 
precarious  equilibrium  that  is  now  in 
that  part  of  the  world.  In  essence,  you 
are  giving  Saudi  Arabia  a  chance  to 
build  up  an  even  stronger  military  hold 
which  poses  a  potentially  dangerous 
threat  to  Israel's  existence.  TTie  chances 
of  Saudi  Arabia  transferring  the  aircraft 
that  we  sell  to  them  to  other  anti-Israel 
countries  should  be  considered  quite 
strong  at  this  time.  To  quote  one  of  my 
esteemed  colleagues: 

Saudi  Arabia  needs  60  F-lSe  like  the  Mid- 
dle East  needs   another  war. 

The  sale  of  50  F-5E's  to  Egypt  is  not 
at  the  most  opportune  moment  in  his- 
tory. While  it  is  true  that  we  should  help 
that  country  in  Its  pursuit  of  peace,  sell- 
ing warplanes  to  them  Is  not  the  most 
advantageous  proposal  that  we  can  come 
up  with  at  this  time.  Egypt,  a  far  less  se- 
cure coimtry  than  Israel,  can,  In  an  In- 
stance, create  an  extremely  dangerous 
situation  during  peace  negotiations.  Be- 
cause of  her  economic  and  political  fluc- 
tuations, we  would  be  responsible  for 
foeterlng  a  highly  explosive  atmosphere 
gearing  up  to  potential  military  aggres- 
sion by  all  of  Egypt's  allies  toward  her 
neighbor— Israel. 


Another  important  point,  previously 
alluded  to  by  Secretary  Vance,  is  that  the 
United  States  must  consider  the  sales 
to  these  countries  as  a  "package  deal". 
Under  the  Sinia  n  disengagement  agree- 
ment, we  established  a  policy  with  Is- 
rael to  provide  her  with  the  necessary 
aircraft  and.  In  principle,  we  should  live 
up  to  that  accord.  To  renege  on  this 
t^reement  and  to  treat  the  sales  as  an 
"all-or-nothing"  arrsmgement  would  be 
most  unfortunate  and  highly  disadvan- 
tageous to  the  cause  of  pesu:e. 

How  can  these  sales  "be  used  as  a  nego- 
tiating process"?  The  administration 
says  that  its  commitment  to  Israel's  se- 
curity "has  been  and  remains  firm."  I 
can  only  see  Israel  at  the  short  end  of  the 
stick. 

I  hope  that  the  administration  serious- 
ly reconsiders  its  position  in  this  regard. 
Our  steadfast  support  for  Israel  is  the 
only  viray  to  secure  peace  in  this  volatile 
part  of  the  world — our  support  for  its 
enemies  is  not.* 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues— Repre- 
sentatives Lehman,  Hughes,  Fish,  Conte, 
and  GiLMAK— in  sponsoring  this  special 
order  on  the  proposed  sale  of  offensive 
weapons  to  Saudia  Arabia  and  Egypt.  I 
have  the  strongest  reservations  over  this 
proposal  by  the  administration,  and  be- 
lieve it  should  be  vetoed  as  provided  by 
the  Arms  Export  Control  Act.  If  these 
sales  are  consummated,  the  military 
balance  of  power  in  the  Middle  East  will 
be  changed  to  Israel's  disfavor.  Coming 
at  a  time  when  Egypt  and  Israel  are  en- 
gaged in  the  first  face-to-face  peace 
negotiations,  this  proposal  can  only  serve 
to  make  the  process  of  agreeing  on  the 
necessary  security  arrangements  more 
difficult  if  not  impossible.  The  timing  of 
this  sale  could  not  be  worse.  On  this  basis 
alone,  it  should  be  rejected. 

The  provision  of  F-15's  to  Saudia 
Arabia  is  a  very  disturbing  prospect.  The 
F-15  is  the  most  sophisticated  airplane 
in  our  possession.  The  Saudis  are  already 
experiencing  severe  difficulties  in  absorb- 
ing the  vast  quantities  of  American  arms 
already  sold.  It  will  require  an  extensive 
commitment  over  the  next  several  years 
of  American  personnel  to  train  the 
Saudis  and  maintain  the  equipment  and 
support  services.  But  the  greatest  danger 
posed  by  this  sale  is  the  possibihty  that 
these  planes  may  be  used  in  any  future 
war  against  Israel. 

The  Saudis  actively  participated  in 
the  Yom  Kippur  war  by  sending  troops 
and  equipment  to  Syria,  where  they  en- 
gaged Israeli  forces  in  the  Oolan 
Heights.  Is  there  any  doubt  in  anyone's 
mind  that  the  Saudis  would  not  hesitate 
to  imderscore  their  use  of  the  oil  weapon 
with  the  deployment  of  warplanes?  For 
the  past  several  months,  the  Saudis  have 
been  upgrading  their  military  installa- 
tion at  Tabuk,  very  close  to  Israel's  port 
of  Eilat,  and  very  far  away  from  the  oil- 
fields these  planes  are  supposed  to  pro- 
tect. The  strategic  objection  to  this  sale, 
therefore.  Is  not  only  the  transfer  of 
these  airplanes  to  Egypt  and  other  con- 
frontation states— although  this  is  a 
very  real  possibility — but  the  enhance- 
ment of  Saudi  Arabia's  role  as  a  con- 
frontation state. 


The  administration's  proposal  also 
raises  grave  questions  over  whether  the 
United  States  will  ever  move  away  from 
using  armaments  to  imderwrite  our 
diplomacy.  Despite  the  President's 
pledge  to  reduce  American  traflScking  In 
arms,  this  sale  will  raise  current  arms 
exports  to  $13  billion — a  record.  Ap- 
proval of  this  transaction  would  there- 
fore bring  us  closer  to  the  point  of  no 
return — if  we  have  not  passed  it  al- 
ready— in  the  frightening  pattern  of 
trading  arms  for  our  reliance  on  imports 
of  Saudi  Arabian  oil.  The  Saudis  are 
only  at  the  beginning  of  modernizing 
their  armed  forces.  After  making  avail- 
able the  most  advanced  aircraft  we  can 
build,  there  is  nothing  further  we  can 
offer — or  which  the  Saudis  can  expect— 
than  more  of  the  same. 

The  proposed  sale  of  F-5E's  to  Egypt 
raises  many  diflBcult  issues  as  well.  It 
represents  a  clear  departure  from  long- 
standing American  policy  to  withhold 
lethal    weapons    from    Egypt's  armies. 
President    Sadat — with    his     dramatic 
repudiation    of    Soviet    assistance,    his 
closer  diplomatic  coordination  with  the 
United  States,   and  his  moderate  and 
progressive     posture     toward     Israel — 
clearly  wants  from  the  United  States 
some  tangible  reward  for  his  courageous 
actions.  Because  of  the  bitter  opposition 
of  the  rejection  front  of  Syria,  Iraq, 
and  the  PLO,  he  is  in  a  very  precarious 
position,  and  needs  our  Government's 
encouragement   and   support.   But   the 
short-term  benefits  to  our  bilateral  rela- 
tions which  would  result  in  the  sale  of 
these  weapons  holds  long-term  dangers 
which  are  not  in  the  interests  of  peace 
in  the  Middle  East.  If  our  alliance  with 
Egypt  is  to  be  based  not  insignificantly 
on  military  assistance,  a  never-ending 
series  of  requests  for  offensive  weapons 
will  have  been  initiated  with  this  sale. 
The  ties  between  our  two  nations  are 
better   promoted   by   strong   economic, 
scientific,  and  development  cooperation 
and  aid.  which  more  surely  meets  the 
needs  of  the  Egyptian  people.  It  is  this 
concern  which  demands  a  more  creative 
and  imaginative  response  on  the  part  of 
the  administration. 

There  is  every  likelihood  that  if  these 
weapons  were  to  be  used,  they  would  be 
turned  against  Israel.  At  the  very,  mo- 
ment when  Israel  is  weighing  the  nature 
and  extent  of  strategic  concessions  and 
withdrawals  from  the  Sinai,  the  delivery 
of  American  warplanes  to  Egypt — which 
would  begin  in  September — can  only  im- 
pede Israel's  ability  to  meet  Egypt's 
diplomatic  expectations. 

Moreover,  at  a  time  when  there  are  the 
most  serious  disagreements  between 
Washington  and  Jerusalem  over  these  is- 
sues, this  sale  cannot  help  but  be  viewed 
as  a  form  of  Indirect— though  powerful- 
pressure  on  the  Israeli  Government.  On 
its  face  it  violates  the  pledge  made  by 
Vice  President  Mondale  last  spring  never 
to  use  material  and  sissistance  as  a  lever 
on  Israel's  judgment.  Considering  the 
fact  that  Israel's  arms  requests  were  cut 
in  half  by  the  President,  the  package  aa 
a  whole  carries  ominous  implications  for 
the  U.S.  commitment  to  military  stobll- 
ity  In  the  area. 
In  sum,  this  proposal  is  utterly  Incom- 
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I>atlble  with  the  process  of  peace  which 
has  begun.  By  eroding  Israel's  military 
superiority,  it  revives  the  option  of  con- 
frontation which  Israel  and  Egypt  had 
sought  to  remove  forever  as  a  legitimate 
means  of  resolving  differences. 

I  very  much  hope  my  colleagues  will 
Join  me  in  rejecting  this  sale. 

I  am  pleased  to  insert  in  the  Record 
an  article  on  these  issues  which  I  wrote 
for  the  Los  Angeles  Times  on  February  24, 
and  an  analysis  of  the  military  implica- 
tions of  these  sales  written  by  Drew  Mid- 
dleton  at  the  New  York  Times  on 
February  15: 

[Prom  the  Lob  Angeles  Times.  Feb.  23,  1978) 
Making  a  Mess  or  the  Middle  East  Stew — 

Administkation  Decision  on  Asms  Saucs 

TO  Arabs,  Israelis  Is  Fxjll  of  Flaws 

(By  Henrt  a.  Waxman) 
In  defending  last  week's  decision  to  sell  50 
P-8E  Jet  nghters  to  Egypt  and  60  highly  so- 
phisticated F-168  to  Saudi  Arabia  while  sup- 
plying only  half  of  Israel's  current  arms  re- 
quest, the  Administration  said  Its  action 
would  meet  the  legitimate  defense  needs  of 
the  three  countries,  maintain  the  military 
balance  in  the  area  and  complement  present 
peace  efforts. 

In  making  their  case,  the  President  and  the 
secretary  of  state  could  not  be  more  mis- 
taken. In  fact,  their  announcement  could 
not  have  come  at  a  worse  time. 

For  months,  members  of  Congress  have 
urged  the  Administration  to  delay  any  arms 
sales  to  the  Mideast,  arguing  that  the  intro- 
duction of  new  weapons  could  serve  only  to 
undermine  the  first  face-to-face  discussions 
between  Israel  and  Egypt  and  to  alter  each 
side's  Incentive  to  see  the  talks  through. 

Yet  Administration  officials  chose  to  an- 
nounce their  decision  at  a  time  when  negotia- 
tions have  bogged  down,  and  when  Wash- 
ington and  Jerusalem  are  having  their  most 
serious  differences  In  years.  With  Israel  deeply 
concerned  about  its  security  In  Slnal — as 
shown  by  the  agony  over  demands  to  give  up 
settlements  there— the  prospect  of  Egypt  re- 
ceiving new  warplanes  can  only  make  bridg- 
ing this  l8»ue  more  difficult,  if  not  flatly  Im- 
possible. Circumstances  demanded  restraint. 
but  the  Administration  has  acted  otherwise. 
In  a  larger  sense,  the  announcement  also 
demonstrates  that  armaments  still  form  the 
currency  of  U.S.  diplomacy.  This  proposal 
makes  a  mockery  of  the  President's  commit- 
ment, so  forcefully  expressed  in  his  campaign, 
to  reduce  American  trafficking  in  arms.  In- 
deed, if  these  weapons  are  actually  delivered, 
total  sales  for  the  coming  year  will  reach  a 
record  level  of  913  billion.  This  incredible 
figure  should  be  seen  as  symptomatic  of  the 
Carter  Administration's  failure  to  resolve  a 
chronic  foreign-policy  problem,  for  Carter  is 
clearly  continuing  the  old  pattern  of  resort- 
ing to  arms  sales  to  meet  the  demands  of  oil 
politics. 

In  addition  to  these  diplomatic  concerns, 
there  are  extensive  strategic  objections  to 
thta  proposal.  Like  the  sale  of  aircraft  and 
Hawk  missile  systems  to  Jordan  in  1976  the 
arming  of  Egypt  with  American  weapons 
•gain  poses  the  dread  prospect  of  U.S.  mate- 
rial being  used  by  opposing  sides  In  a  future 
battle. 

The  sale  of  F-I8s  to  Saudi  Arabia  also 
bodes  111.  l\)r  months  that  country  has  been 
upgrading  the  air  base  at  Tabuk,  less  than 
10  minutes'  flying  time  from  Israel's  Negev 
Desert.  The  Saudis  participated  in  the  Yom 
Klppur  War  by  sending  weapons  as  well  as 
troops  to  Syria.  Is  there  any  doubt  that  in 
a  future  conflict  the  Saudis  would  heslute 
to  underscore  the  oil  weapon  with  the  use 

While  Egypt  and  Saudi  Arabia  argue  that 
their  needs  are  defensive,  the  tragic  history 


of  four  wars  in  the  Middle  East — In  which 
Israel  had  to  defend  Itself  against  aggres- 
sion— belies  that  claim.  The  fact  Is  that  the 
infusion  of  American  weapons  to  the  con- 
frontation states  would  slgnlflcantly  reduce 
Israel's  already  marginal  superiority  In  the 
area's  military  bal&nce,  and  pave  the  way  for 
even  more  Arab  aggression.  Worse  yet,  new 
Egyptian  and  Syrian  warplanes  (in  conjunc- 
tion with  the  Soviet  Union's  quiet  but  mas- 
sive rearming  of  the  Syrians  to  the  point 
where  they  are  stronger  today  than  in  1973) 
would  make  the  option  of  resorting  to  war 
an  active  one. 

Beyond  all  this,  the  prospect  of  Saudi 
Arabia  receiving  F-lGs  raises  a  particularly 
troubling  issue  for  Americans:  the  possible 
involvement  of  U.8.  advisers  in  a  Middle 
East  war  Until  now,  the  United  States  has 
been  providing  less-advanced — and  therefore 
less-dangerous — weapons  to  the  Persian  Gulf 
states.  But  last  week's  proposal  indicates  that 
the  policy  has  changed:  It  would  grant  the 
oU-rlch  countries  easy  access  to  our  best 
weapons. 

In  the  summer  of  1976.  a  Senate  subcom- 
mittee Issued  a  report  warning  that  the 
Saudis  could  not  absorb  the  weapons  already 
being  delivered,  and  that  American  advis- 
ers— thousands  of  them — would  be  needed 
for  years  to  train  and  maintain  Saudi  forces. 
With  the  delivery  of  P-l5s,  that  need  will 
grow  even  greater,  conceivably  putting  the 
United  States  in  the  ludicrous  position  of 
not  only  providing  weapons  but  also  giving 
technical  assistance  to  a  country  at  war  with 
our  ally.  Israel. 

This  April,  Congress  will  review  the  Mid- 
east arms  package.  But  even  if  Congress 
vetoes  It,  as  I  believe  we  should.  It  can  only 
be  a  flawed  victory,  for  such  a  veto  would 
upset  the  expectations  of  Eftypt  and  Saudi 
Arabia,  thus  undermining  the  Administra- 
tion's credibility.  Nor  would  blocking  the 
sale  do  much  to  repair  the  erosion  of  trust 
between  the  United  States  and  Israel.  On  the 
other  hand.  If  Congress  does  not  veto  the 
proposal,  the  Arabs  will  ultimately  gain 
greater  military  power,  and  the  Israelis, 
weighing  the  potential  threat  arrayed  against 
them,  will  be  further  Inhibited  from  mak- 
ing strategic  concessions  for  intangible 
assurances. 

All  parties  involved — the  Administration. 
Congress  and  the  three  redolent  countries — 
have  thus  been  placed  in  the  worst  possible 
position  bv  Carter's  wroneheaded  proposal, 
which  he  has  handed  down  at  the  wrong 
time  In  Mideast  peace  maneuverings. 

(From  the  New  York  Times,  Feb.  15.  1978) 
Israel's  Eroding  Might 
(By  Drew  Mlddleton) 
Changes    In    the    quality    and    quantity 
of    Arab    weaponry    appear    to    be    eroding 
Israeli's  military  dominance  in   the  Middle 
East,    but    not   destroying    It.    according    to 
quallfled  sources  in  Washington  and  In  At- 
lantic alliance  capitals. 

Israeli  air  power,  expressed  In  the  quality 
of  planes  and  pilot  training,  was  decisive  In 
victories  over  the  Arabs  in  the  wars  of  1967 
and  been  reduced  but  not  eliminated,  the 
sources  said,  by  the  announcement  of  pro- 
spective United  States  aircraft  deliveries  to 
both  sides  in  the  Middle  East. 

Saudi  Arabia  will  acquire  60  F-16'8  and 
Egypt  will  get  50P-5ES.  Israel  will  get  15 
P-15'8  and  75  P-16's.  The  P-16s  are  not  yet 
deployed  by  the  United  States  Air  Force  or 
the  other  four  NATO  air  forces  that  are  buy- 
ing them 

Israel's  weapons  situation  has  worsened  on 
balance  In  one  Important  respect.  Until 
now,  Israel  had  been  the  sole  recipient  In 
the  Middle  East  of  advanced  American 
weaponry. 

The  announcement  yesterday  was  that 
60  F-15  fighters  had  been  added  to  the  ad- 


vanced weapons   already  scheduled  for  de- 
livery to  Saudi  Arabia. 

These  include  400  Maverick  alr-to-surface 
missiles,  six  batteries  of  Hawk  surface-to-air 
missiles  and  2,000  Sidewinder  alr-to-alr 
missiles. 

In  addition  Syria,  Iraq  and  Libya  are  re- 
ceiving sophisticated  Soviet  equipment  so 
that  the  balance  at  the  end  is  tilting  against 
Israel's  dominance  in  the  field  of  advanced 
weaponry. 

One  of  Israel's  continuing  strategic  con- 
cerns, which  has  not  been  dissipated  by  the 
groping  toward  Egyptian-Israeli  peace  nego- 
tiations, is  the  conviction  among  Israeli 
military  leaders  that  Egypt  could  not  stay 
out  of  another  Arab-Israeli  war. 

In  early  January,  an  Israeli  general  re- 
marked that  he  was  convinced  that  the  twin 
forces  of  Arab  nationalism  and  religious 
unity  would  overcome  any  tendencies  in 
Cairo  toward  neutrality  in  a  new  war,  even 
though  the  two  governments'  might  have 
concluded  an  agreement. 

A  combination  of  new  Soviet  arms  ship- 
ments to  Iraq,  Syria  and  Libya  and  Ameri- 
can sales  to  Egypt  and  Saudi  Arabia  are 
elements  In  the  military  change  In  the  Mid- 
dle East. 

MIG-23'S  FOR  IRAQ  AND  SYRIA 

Since  President  Sadat  opened  his  "peace 
offensive"  by  visiting  Israel  In  November,  the 
Soviet  Union  has  rewarded  the  countries 
that  opposed  his  policy  with  shipments  of 
modern  arms  Including  additional  MIG-23 
fighter-bombers  to  Iraq  and  Syria. 

Mr.  Sadat,  during  his  visit  to  the  United 
States,  pressed  the  Administration  for  120 
Northrop  F-5E's  to  bolster  his  air  force, 
whose  effectiveness  has  been  severely  reduced 
by  Moscow's  refusal  to  send  spare  parts  for 
Sovlet-bullt  planes. 

Egypt  got  50  F-6E's  Instead  of  the  120  Mr. 
Sadat  had  requested.  These  planes  and  the 
44  French  Mirage  F-l's  Egypt  has  ordered— 
scheduled  for  delivery  in  18  months— will 
create  training  and  maintenance  problems 
for  the  Egyptian  Air  Force.  Its  combat 
strength  of  365  planes  has  beer  exclusively  of 
Soviet  manufacture 

Should  Congre.ss  approve  the  sale  of  the 
P-6E's,  which  would  be  paid  for  by  Saudi 
Arabia,  military  analysts  believe  that  the 
Egyptian  Air  Force  would  be  relnvlgorated 
The  F-5E,  however.  Is  not  comparable  to 
Israel's  F-15  as  an  Interceptor,  they  empha- 
sized. 

SADAT  STRE.SSEO  DEFENSE  ROLE 

Mr.  Sadat,  according  to  defense  officials, 
stressed  to  President  Carter  that  he  needed 
the  aircraft  not  for  operations  against  Israel 
but  rather  for  defense  and  possibly  for  In- 
tervention In  Somalia  If  that  country  was 
invaded  by  Ethiopia 

In  addition  to  beln^  worried  about  the 
new  arms  shipments  to  the  Arabs,  Israeli 
military  sources  are  concerned  about  any 
arrangement  that  would  give  Egypt  military 
control  of  the  so-culled  Rafah  approaches 
commanding  the  major  Inversion  route  from 
Egypt  to  Israel. 

The  Rafah  approaches  are  regarded  by 
Israeli  planners  as  a  vital  strategic  area 
In  which  the  Government  has  established 
a  number  of  villages.  The  area  is  small, 
less  than  2  percent  of  the  Slnal  Peninsula 
It  Is  bounded  on  the  west  by  the  town 
of  El  Arlsh  and  on  the  east  by  the  town 
of  Rafah.  To  the  south  are  the  sandy  wastes 
of  the  northern  Slnal,  to  the  north  the 
Mediterranean  Sea. 

ISRAELI   STRESS    MILrTART    VALVE 

The  Israeli  stress  the  military  Importance 
of  the  area.  Control  of  the  Rafah  approaches, 
they  say.  means  control  of  the  Palestinian- 
Inhabited  Gaza  Strip  to  the  northeast  on 
the  coast  and  bars  any  drive  Into  Israel's 
coastal  plain. 

The  Introduction  of  modern  weaponry  to 
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the  Middle  East  appears  to  some  military 
analysts  to  have  undermined  some  of  the 
military  claims  on  both  sides. 

For  example,  Syria's  demand  that  the 
Golan  Heights  be  returned  no  longer  has  a 
substantial  military  basis,  according  to  West- 
ern officials.  The  Syrians,  they  point  out, 
have  weapons — Soviet-supplied  180-mllll- 
meter  guns  and  mlssllles — that  would  enable 
them  to  attack  northern  Israel  or  defend 
against  Invasion  from  positions  well  east  of 
the  Golan  Heights,  In  some  cases  as  far 
east  as  the  Damascus  area.  The  Golan 
Heights  area  Is  Important  to  Syria  for  agri- 
cultural reasons  and  from  the  standpoint  of 
nation  esteem,  but  Its  military  Importance 
to  Syria  has  been  reduced. 

Acquisition  of  F-15  fighters  by  Saudi 
Arabia  has  caused  concern  In  Israeli  military 
circles.  The  attitude  among  American  offi- 
cials Is  that  this  concern  Is  exaggerated.  The 
F-15,  they  Insist,  Is  an  air  to  air  fighter  not 
a  fighter-bomber.  Its  use  by  the  Saudis 
would  be  defensive  not  offensive,  they 
contend. 

The  military  effectiveness  of  the  60  F-15's 
for  Saudi  Arabia  depends,  qualified  sources 
said,  on  the  training  procedures  to  be  fol- 
lowed and  their  eventual  deplo;rment  in 
Saudi  Arabia. 

Should  they  be  deployed  at  Taouk  In 
Saudi  Arabia  near  the  Gulf  of  Aqaba,  they 
would  constitute  a  threat  to  Israeli  air 
patrols  and  attack  missions  over  the  gulf 
and  the  Red  Sea. 

However,  if  the  American  deal  v.'lth  Saudi 
Arabia  Includes  the  training  of  Saudi  pilots 
on  F-16's  in  the  United  States,  analysts 
speculated  that  the  planes  might  be  ready 
by  the  end  of  1979.  Training  In  Saudi  Arabia 
with  American  Instructors  would  take  longer, 
they  said. 

EASY    TRANSFLR   IS    DOtTBTED 

Nor  are  Amerlcaix  and  NATO  analysts 
prepared  to  accept  the  Israeli  view  that 
the  P-15  could  swiftly  be  transferred  to 
another  Arab  country  In  the  event  of  a 
general  Middle  East  war. 

The  Saudis,  they  say,  would  not  be 
likely  to  give  away  their  best  defensive 
aircraft  In  a  war  situation.  Moreover,  the 
tran.sfer  of  the  aircraft  to  an  Ai-ab  air 
extremely  sophisticated  plane  would  not 
be  easy.  Finally,  the  command  and  control 
procedures  and  machinery  for  air  combat 
by  the  P-15  would  not  be  easily  transferable. 

Possibly  the  most  unbalanced  element  in 
the  current  situation  has  been  the  transfer 
uf  advanced  Soviet  weapons  to  Iraq  and 
Syria,  which  oppose  President  Sadafs  peace 
efforts. 

The  weapons  include  additional  MIO-23's. 
T-62  tanks,  armored  personnel  carriers  and 
surface-to-surface  and  surface-to-air  mis- 
siles. The  conclusion  among  qualified  ana- 
lysts Is  that  both  the  quality  and  the  quan- 
tity of  Syrian  and  Iraqi  weaponry  have  been 
Improved. 

However,  they  Insist,  this  does  not  seri- 
ously weaken  Israeli's  military  position.  The 
consensus  among  American  and  European 
analysts  remains  that  Israel  is  strong  enough 
to  defeat  any  combination  of  Arab  states 
even  11  the  so-called  "eastern  front"  of 
Syria  and  Iraq  were  reinforced  by  Saudi 
Arabian.  Libyan  and  Algerian  forces. 

Yet  there  also  Is  general  agreement  that 
military  and  political  evente  in  the  Middle 
East  have  reduced  Israel's  advantage.^ 

•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  this  year  marks  the  30th  an- 
niversary of  the  founding  of  the  State 
of  Israel.  Americans  share  in  the  great 
joy  of  this  occasion,  for  Israel  is  our 
closest  friend  and  ally.  The  goals  of  the 
Israeli  people  are  close  to  our  heaiU-,; 
their  desire  for  security  and  peace  is 
our  desire. 


Despite  repeated  State  Department 
assurances  of  America's  lasting  commit- 
ment to  Israel's  security,  this  administra- 
tion proposes  the  sale  of  sophisticated 
weaponry  to  Egypt  and  Saudi  Arabia, 
far  beyond  their  legitimate  defense 
needs.  Despite  the  President's  policy  to 
curb  the  flow  of  military  technology  to 
less-developed  nations,  the  State  De- 
partment testifies  of  Saudi  Arabia's  need 
for  60  F-15  fighters  Despite  our  tradi- 
tional and  avowed  special  relationship 
with  Israel,  the  three  arms  sales  are 
lumped  together  in  a  take-it  or  leave-it 
package  deal.  The  administration's  ef- 
forts to  bring  the  parties  together  for 
the  first  time  toward  an  Arab-Israeli 
settlement  have  been  commendable.  Yet 
now  we  propose  a  sale  that  serves  to 
potentially  disrupt  peace  negotiations 
and  escalate  tension  in  the  Middle  East. 

The  Saudi  air  base  at  Tabuk  is  125 
miles  from  Israel's  major  port  at  Eilat. 
Within  clear  range  of  the  F-15,  this 
presents  the  threat  of  an  aerial  strike 
against  Israel.  The  sales  of  lethal  weap- 
ons to  Egypt  and  Saudi  Arabia  endorse 
a  balance  of  power  theory  in  the  Middle 
East.  I  cannot  .support  this  new  policy. 

I  believe  that  this  administration 
wants  lasting  peace  in  this  volatile  re- 
gion of  the  world,  and  I  firmly  believe 
that  both  President  Sadat  and  Prime 
Minister  Begin  deeply  share  in  this  same 
goal.  It  therefore  makes  little  sense  to 
enter  into  new  agreements  to  provide 
weapons  of  war  to  a  region  searching 
for  peace.  We  should  not  trade  weapons 
for  the  promise  of  continued  negotia- 
tions. To  gamble  that  political  benefit 
will  outweigh  military  risks  does  not 
take  into  consideration  the  future  safety 
and  our  long-time  allegiance  to  the 
Israeli  people,* 

•  Mr.  MIKVA.  Mr.  Speaker,  during  the 
past  several  years  the  Congress  has  taken 
a  much  more  active  role  in  the  conduct 
of  American  foreign  policy.  I  do  not 
claim  that  our  ventures  have  been  entire- 
ly successful,  but  I  do  know  that  we  are 
now  much  more  sensitive  to  the  complex- 
ities of  international  relations  than  we 
ever  were  in  the  past. 

A  great  deal  of  the  new-found  con- 
gressional interest  in  foreign  policy  has 
focused  on  the  Mideast.  And,  I  think  the 
Congress  has  acted  deliberately  and  re- 
sponsibly In  maintaining  a  balance  be- 
tween all  Mideast  countries  by  contin- 
uing our  strong  support  for  Israel  and 
for  the  legitimate  peace  interests  of 
Egypt,  Jordan,  and  Saudi  Arabia. 

I  feel  strongly  that  it  is  very  difficult 
to  continue  to  maintain  a  balance  by  in- 
jecting major  new  factors  into  the  Mid- 
east. But,  this  is  precisely  what  the  ad- 
ministration's proposed  sale  of  military 
aircraft  represents.  Selling  military  air- 
craft to  countries  which  previously  re- 
ceived only  nonmilitary  aid  is  raising  the 
ante,  not  keeping  a  balance.  The  risks 
are  even  greater  when,  as  here,  the  new 
beneficiaries  of  American  weapons,  Eg>pt 
and  Saudi  Arabia,  are  long  time  op- 
ponents of  Israel. 

Mr.  Speaker,  many  Members  of  the 
House  applauded  President  Sadat's  visit 
to  Israel.  Many  Members  are  also  grate- 


ful to  the  Saudis  for  holding  down  oil 
prices  in  1978.  But,  I  do  not  think  we  are 
showing  either  nation  any  gratitude  by 
increasing  tensions  in  the  Mideast.  In- 
creased military  assistance  to  both  sides 
of  a  dispute  does  not  increase  the  chances 
of  peace — if  anything,  the  relationship 
corresponds  inversely. 

For  the  first  time  in  a  generation,  there 
is  a  real  possibility  for  peace  in  the  Mid- 
east. But  America  will  only  disrupt  the 
current  delicate  stage  of  negotiations  by 
suddenly  assuming  a  new  role  of  military 
supplier  to  the  Midwest.  We  have  earned 
our  position  of  trust  among  the  various 
Mideast  nations  by  the  continuity  of  our 
position.  We  have  not  attempted  to  play 
the  Soviet  Union's  game  picking  winners 
and  switching  horses — first  supporting 
Egypt  than  attacking  her. 

The  administration's  proposal  is  not  in 
character  with  our  role  in  that  part  of 
the  world.  It  is  like  a  quick -fix,  and  will 
have  the  same  result — trading  temporary 
relief  for  long-term  troubles.  There  are 
better  ways  to  show  support  for  the 
legitimate  peace  aspirations  of  the  Egyp- 
tians and  the  Saudis,  and  I  think  if  the 
administration  pursues  those  nonmili- 
tary methods  it  will  find  staunch  sup- 
port in  the  Congress. 

Mr.  Speaker,  peace  is  not  served  by 
expanding  war  making  capabilities.  The 
administration  has  done  an  admirable 
job  so  far  in  keeping  the  parties  in  the 
Mideast  talking  instead  of  fighting,  I 
hope  this  Congress  will  keep  the  adminis- 
tration from  abandoning  that  policy  by 
rejecting  the  sale  of  weapons  to  Egypt 
and  Saudi  Arabia.* 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  one  of  the  most  prominent 
issues  raised  in  the  continuing  negotia- 
tions for  peace  among  the  Middle 
Eastern  nations  concerns  the  possible 
sale  of  advanced  American  fighter- 
bomber  aircraft  to  Egj'pt.  It  is  my  own 
fixed  opinion  that  any  such  ssde  of 
offensive  weapons  to  Egypt  would  con- 
stitute a  serious  disruption  to  the  delicate 
balance  of  arms  situation  between  the 
Israelis  and  the  Arab  nations.  That  is 
the  error  of  such  a  possible  sale.  There 
must  not  be  a  balance  of  power,  but  a 
community  of  power;  not  organized 
rivalries,  but  an  organized  common 
peace. 

It  is  an  unfortunate  reality  that  power, 
the  lack  of  it  or  the  threat  of  it,  .seems  to 
be  the  underlying  principle  behind  the 
relationships  of  many  countries  of  this 
world.  But  the  only  security  of  a  people 
is  to  be  found  through  the  control  of 
force,  rather  than  the  pursuit  of  force. 

The  President  has  stated  he  is  "partic- 
ularly concerned  by  our  Nation's  role  as 
the  wo!-ld's  leading  arms  salesman."  If 
that  is  so,  then  we  cannot  simultaneously 
stimulate  an  aggressive  image  with  an 
Increase  in  weaponry  transfers.  I  find  it 
totally  inconsistent  to  escalate  our  arms 
movements  while  at  the  same  time  dis- 
cussing peace  through  deescalation.  Per- 
haps that  is  one  of  the  failings  of  modern 
politics,  to  offer  yesterday's  answers  to 
today's  problems. 

But  today's  real  world  cannot  be 
caught  in  the  trap  of  responding  to  a 
crisis  by  creating  an  even  more  intense 
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crisis.  And  that  is  my  reading  of  any 
attempt  to  bimip  the  anns  race  up 
another  step.  It  is  perhaps,  as  an  old 
saying  goes,  part  of  the  problem  rather 
than  part  of  the  solution. 

The  United  States  has  firm  commit- 
ments to  many  of  the  Arab  nations.  But 
our  support  of  Israel  is  equally  Arm  and 
strongly  rooted  throughout  the  history  of 
that  nation.  I  cannot  conceive  of  this 
country  allowing  Israel's  national  integ- 
rity to  be  undermined.  But  neither  can 
the  U.S.  Government  use  her  position  as 
a  weapons  supplier  to  pressure  either 
Israel  or  Egypt  into  any  concessions. 

The  conditions  of  any  Middle  East 
peace  can  only  be  accomplished  by  face- 
to-face  negotiations  by  Israel  and  the 
Arab  nations.  America  cannot  maintain 
the  dual  role  of  mediator  and  antagonist. 
Progress  has  been  slow,  but  it  has  been 
progress,  nevertheless. 

Beyond  the  conflicts  of  the  Middle 
East,  all  of  us  have  a  desire  for  peace 
throughout  the  world.  But  such  a  desire 
cannot  be  realized  in  any  nation  until 
the  instruments  of  war  are  put  aside, 
and  the  resources  which  might  have  been 
expended  are  Instead  channeled  toward 
the  resolution  of  peace. 

And  yet  we  are  treated  to  the  ironic 
situation  whereby  the  President  and 
the  Secretary  of  State  are  pushing  in- 
creased arms  sales  to  three  countries 
who  have  been  historically  at  odds  with 
each  other  and  who  exist  in  what  is 
currently  the  most  volatile  part  of  the 
world. 

I  cannot  countenance  that. 

Since  its  birth,  American  support  for 
the  State  of  Israel  has  been  deeply  rooted 
in  the  leadership  of  this  Nation.  Since 
that  historic  year,  the  United  States  has 
had  seven  Presidents  every  one  of  which 
voiced  his,  and  our,  firm  commitment  to 
the  Jewish  nation. 

Referring  to  the  European  Jews  in 
1946  President  Harry  Truman  said: 

Neither  the  dlctatea  of  Justice  nor  that  love 
of  our  fellow  man  which  we  are  bidden  to 
practice  will  be  satisfied  until  the  needs  of 
these  sufferers  are  met. 

President  Eisenhower  said : 

Our  Country  supports  without  reservation 
the  full  sovereignty  and  Independence  of 
each  and  every  nation  of  the  Middle  East. 

President  John  F.  Kennedy  said: 
The  U.S.  supports  the  security  of  both 
Israel  and  her  neighbors.  We  seek  to  limit 
the  Near  East  arms  race,  which  takes  re- 
sources from  an  already  poor  area  and  puts 
them  Into  an  Increasing  race  which  does 
not  bring  security. 

President  Johnson  said : 

The  United  States  is  firmly  committed  to 
the  support  of  the  political  Independence  and 
territorial  Integrity  of  all  the  nations  of  the 
Middle  East.  The  United  States  strongly  op- 
poMS  aggression  by  anyone  In  the  area  In  any 
form,  overt  or  clandestine. 

President  Nixon  said: 

The  United  States  stands  by  its  friends. 
Israel  Is  one  of  Its  friends.  The  United  States 
Is  prepared  to  supply  military  equipment  nec- 
essary to  support  the  efforts  of  friendly  gov- 
ernments, like  Israel,  to  defend  the  safety  of 
their  people. 

President  Ford  said : 
The  United  States  will  remain  the  ultimate 
guarantor  of  Israel's  freedom.  If  we  falter. 


there  Is  none  to  pick  up  the  torch.  We  will 
remain  steadfast  in  our  dedication  to  peace 
and  to  the  survival  of  Israel. 

And,  President  Carter  said,  his  pro- 
posed plane  sale  not  withstanding: 
We  will  stand  by  Israel  always. 

Since  Truman  the  survival  of  Israel 
has  been  the  policy  of  Presidents. 

It  has  been  the  policy  of  Congress. 
And  it  has  been  the  policy  of  the  Amer- 
ican people. 

The  peace  negotiations  and  the  balance 
of  power  in  the  Middle  East  obviously 
have  a  very  basic  effect  on  the  safe  exist- 
ence of  the  State  of  Israel. 

There  has  been  a  beginning.  The  jour- 
ney of  a  thousand  leagues  begins  with 
that  single  step.  And  so,  we  must  not 
neglect  any  work  of  peace  within  our 
reach,  however  small.  The  United  States 
has  the  power  to  destroy  the  world  but 
not  the  power  to  save  it  alone.  David  Ben- 
Ourion  told  us  that  in  Israel,  in  order  to 
be  a  realist,  you  must  believe  in  miracles. 
Perhaps,  with  the  proper  guidance  for 
our  world  leaders,  yesterday's  miracle 
can  become  tomorrow's  peace.* 
•  Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  Join  my  colleagues  today  in 
voicing  strong  opposition  to  President 
Carter's  proposal  to  sell  60  F-15  fighter 
aircraft  to  Saudi  Arabia  and  50  F-5E 
fighter  aircraft  to  Egypt. 

These  proposed  arms  sales  mark  radi- 
cal departures  from  traditional  Ameri- 
can policies  in  the  Middle  East.  Never 
before  have  we  armed  Egypt  with  offen- 
sive weapons ;  never  before  have  we  per- 
mitted the  introduction  of  the  F-15,  the 
most  advanced  fighter  plane  in  the  world, 
in  such  large  numbers  into  the  most 
volatile  area  of  the  world.  These  proposed 
transactions  seriously  Jeopardize  both 
the  security  of  Israel  and  the  prospects 
for  peace  in  the  Middle  East. 

In  arming  the  Arab  States,  the  Carter 
administration  ignores  a  central  fact: 
The  Arab  nations,  backed  by  Saudi  and 
Kuwaiti  petrodollars,  can  shop  for  weap- 
ons throughout  the  world,  while  Israel 
can  purchase  arms  only  from  the  United 
States.  The  vast  wealth  of  the  Saudi's 
and  the  availability  of  other  sources  of 
arms  renders  ludicrous  the  administra- 
tion's claim  that  the  sales  represented  a 
"careful  balance,"  and  that  the  existing 
military  relationships  will  not  change. 
This  belief  is.  at  best,  naive.  While  Israel 
sits  helplessly  by,  its  enemies  can  add  to 
their  military  stockpile  irrespective  of 
American  conceptions  of  "balance."  This 
is  more  than  possible;  indeed,  it  has  al- 
ready commenced.  On  March  1,  Egypt 
ordered  46  of  the  highly  sophisticated 
Mirage  F-1  Jet  fighter.  This  plane  is  far 
more  advanced  than  the  American  F-5, 
which  we  agreed  to  sell  Egypt,  and  con- 
sidered on  a  par  with  the  F-16.  which 
we  refused  to  provide  to  Egypt.  What 
does  this — and  future  purchases  from 
European  nations — do  to  the  "balance" 
which  the  administration  so  carefully 
claims  to  have  preserved? 

The  decision  to  sell  50  P-5's  to  Egypt 
is  a  regrettable  departure  from  our 
policy,  in  effect  since  1955,  of  not  selling 
offensive  weapons  to  Egypt.  Contrary  to 
some  assertions,  the  F-S  is  an  offensive, 
not  a  defensive  aircraft.  The  Northrop 


Corp.,  which  manufactured  the  plane, 
credits  it  with  possessing  "excellent  com- 
bat agility,  accurate  fire  control  system, 
air-to-air  and  air-to-ground."  The  F-5 
can  carry  five  times  the  ordnance  load  of 
the  Mig-21,  previously  the  staple  of  the 
Egyptian  Air  Force. 

Some  have  said  that  the  F-5  is  not  a 
threat  to  Israel,  but  in  fact,  senior  U.S. 
military  officials  were  quoted  in  the  New 
York  Times  of  April  3,  as  follows: 

Israel's  air  supremacy  would  probably  be 
unattainable  during  a  new  war  because 
modern  aircraft  like  the  P-5  would  be  able 
to  get  through  the  Israeli  ground  and  air 
defenses  and  do  considerable  damage. 

Does  Egypt  in  fact  need  50  F-5's?  Since 
1974,  Egypt's  defense  expenditures  have 
exceeded  Israel's  by  30  percent.  More- 
over, contrary  to  the  impressions  of 
many,  Egypt  received  a  very  large  re- 
supply  of  arms  of  all  types  from  the 
Soviet  Union  following  the  1973  war,  and 
this  resupply  continued  through  1977. 

Not  only  can  Egypt  purchase  aircraft 
from  a  multitude  of  sources,  it  can  also 
count  on  allies  to  augment  its  armed 
forces  in  times  of  conflict.  The  1973  Yom 
Kippur  war  saw  Egypt  receive  consider- 
able numbers  of  fighter  aircraft  from 
Libya,  Iraq,  Kuwait,  and  Algeria.  On 
whom  can  Israel  rely  for  augmentation 
of  a  military  force  level  abltrarily  set  by 
the  United  States  and  apparently  based 
not  only  on  military,  but  on  economic 
and  political  considerations — consider- 
ations unfavorable  to  Israel? 

The  central  fact  remains  the  absence 
of  a  genuine,  as  opposed  to  an  aggressive, 
need  for  these  offensive  fighter  planes. 
Israel  has  no  military  objective  which 
would  Justify  an  attack  on  Egypt.  If  the 
peace  talks  do  not  succeed,  we  will,  by 
significantly  increasing  the  offensive 
capability  of  the  Egyptian  forces,  simply 
encourage  military  action  on  their  part. 

While  Mr.  Sadat  has  made  many  noble 
and  courageous  gestures  and  some  very 
significant  concessions,  we  must  remem- 
ber that  more  concessions  must  be  forth- 
coming. To  reward  Mr.  Sadat  with  this 
unprecedented  provision  of  offensive 
weapons — which  can  realistically  be  in- 
tended only  for  use  against  Israel — is 
counterproductive  to  the  search  for 
peace.  One  does  not  reward  one's  new 
friends  at  the  expense  of  one's  old 
friends,  and  also  at  the  expense  of  the 
peace  negotiations. 

Mr.  Carter  articulated  these  views  sev- 
eral times.  On  April  1,  1976,  Carter  re- 
jected any  sale  of  offensive  military 
equipment  to  Egypt: 

I  do  not  believe  arms  sales  buy  lasting 
friends.  I  am  concerned  with  the  way  our 
country,  as  well  as  the  Soviet  Union,  Britain, 
and  Prance,  have  poured  arms  Into  certain 
Arab  countries  far  beyond  their  needs  for 
defense — five  or  six  times  more  than  Israel 
receives. 

Mr.  Carter  continued : 

This  headlong  rush  for  weapons  Increases 
the  chances  for  war.  ...  It  would  not  be 
wise  at  this  time  to  supply  strike  weapons 
to  Egypt. 

The  considerations  which  prompted 
these  remarks  less  than  a  year  ago  apply 
with  equal  force  today  and  can  serve  as 
the  logical  foundation  of  our  determined 


efforts  to  disapprove  the  proposed  sale  of 
50  F-5's  to  Egypt. 

The  decision  to  sell  Saudi  Arabia  60 
F-15's,  the  most  sophisticated  fighter 
aircraft  in  the  world,  is  untenable.  Saudi 
Arabia  faces  absolutely  no  credible  ex- 
ternal threat.  The  only  conceivable  hos- 
tile neighbor,  Iraq,  so  outnumbers  Saudi 
Arabia  in  population  and  military  equip- 
ment that  Saudi  defense  is  an  impossi- 
bility. Moreover,  Iraq  has  had  this 
superiority  since  1963  and  has  never  even 
threatened  the  Saudis.  Relations  be- 
tween the  two  countries  have  improved 
recently.  Thus,  no  legitimate  defensive 
need  exists.  State  Department  efforts  to 
prop  up  Iran  or  the  Soviet  Union  as  a 
potential  aggressor  simply  do  not  stand 
up. 

The  principal  danger  inherent  in  this 
unprecedented  sale  of  highly  sophisti- 
cated offensive  weaponry  to  Saudi 
Arabia  is  its  potential  deployment 
against  Israel  should  hostilities  resume. 
The  F-15's  could  be  used  against  Israel 
either  by  the  Saudis  themselves  or  by 
their  allies,  via  loan. 

Neither  direct  nor  indirect  Saudi  mili- 
tary participation  in  wars  against  Israel 
Is  unprecedented.  In  fact,  the  Saudi  Gov- 
ernment has  taken  an  active  role  in 
every  confrontation  in  the  Middle  East — 
and,  of  course,  in  the  past  the  Saudis  did 
not  possess  even  a  fraction  of  their  pres- 
ent, growing  arsenal  of  weapons.  In 
1948,  Saudi  Arabia  provided  a  battalion 
of  troops,  under  Egyptian  command,  to 
participate  In  the  invasion  of  Israel.  In 
the  Six  Day  War  of  1967,  Saudi  troops 
entered  Jordan.  During  the  1973  war. 
3,000  Saudi  soldiers  fought  in  Syria,  sev- 
eral being  taken  prisoner  by  the  Israeli 
Army.  Saudi  Arbia  also  sent  eight  heli- 
copters and  pilots  to  assist  Egypt. 

Nor  is  this  military  assistance  limited 
to  wartime.  In  November  of  1975,  five 
F-5E's  which  we  had  loaned  to  Saudi 
Arabia  fiew  out  of  a  Jordanian  air  base 
to  participate  in  joint  Syrian/Jorda- 
nian/Saudia  training  maneuvers.  Top 
Saudi  military  officials  continue  to  con- 
sult on  a  regular  basis  with  their  coun- 
terparts in  Egypt.  Syria,  and  Jordan  and 
frequently  visit  those  nations. 

Saudi  Arabian  participation  in  the 
continuing  effort  against  Israel  should 
surprise  no  one.  King  Khalid  told  the 
New  York  Times  in  May  1976: 

When  we  build  up  our  military  strength 
we  have  no  aims  against  anyone  except  those 
who  took  by  force  our  land  and  our  shrines 
In  Jerusalem — and  we  know  who  that  Is.  We 
also  believe  that  the  strength  of  Saudi  Arabia 
Is  a  strength  for  the  whole  Arab  and  Islamic 
world.  We  alvrays  intended  to  make  use  of 
all  military  equipment  that  might  help  build 
up  our  military  strength. 

Crown  Prince  Fahd  told  the  New  York 
Times  in  April  of  1976: 

AH  of  our  nations'  armed  forces  are  a 
force  in  the  defense  of  the  Arab  nations  and 
the  Arab  cause. 

The  Christian  Science  Monitor  quoted 
Defense  Minister  Sultan  as  follows : 

All  our  weapons  are  at  the  disposal  of  the 
Arab  nations  and  will  be  used  in  the  battle 
against  the  common  enemy. 

Finally.  Foreign  Minister  Saud.  In  a  re- 
cent Newsweek  interview,  said: 


In  times  of  war  when  the  interests  of  our 
brother  Arab  countries  are  involved,  nothing 
is  too  expensive  to  use.  .  .  .  We  will  use  what- 
ever resources  we  have  to  hxxrt  our  enemy. 

These  statements  by  four  of  the  high- 
est officials  of  the  Saudi  Government, 
including  King  KhaUd,  refute  the  ad- 
ministration's contention  that  Saudi 
Arabia  will  honor  those  terms  of  the 
sales  contract  which  prohibit  transfer 
of  the  weapons  purchased,  and  also  the 
contention  that  the  weapons  are  for  de- 
fense against  "threats"  from  Iraq,  Iran, 
or  the  Soviet  Union. 

Saudi  acquisition  of  the  F-15's  would 
be  particularly  disturbing  In  light  of  the 
ongoing  expansion  of  their  airbases,  es- 
pecially their  principal  airbase  at  Tabuk, 
which  is  only  200  miles  from  Israel. 
Moreover,  possible  purchase  of  the  F-15 
must  be  viewed  as  part  of  a  continuing, 
massive  Saudi  military  buildup  across 
the  board.  This  ominous  expansion  is  in- 
dicated by  the  Saudi  Government's  de- 
fense expenditures  since  1972: 
I  Figures  In  millions  | 

1972-73 $1,002 

1973-74  1.528 

1974-75  2.490 

1976-76 6.419 

1976-77  9.012 

Saudi  defense  expenditures  currently 
equal  those  of  Great  Britain,  Prance, 
and  Germany  combined,  and  are  more 
than  double  those  of  Israel.  Providing  a 
nation  which,  alone  among  all  the  Arab 
States  which  are  hostile  to  Israel,  spends 
more  than  twice  as  much  as  the  Israelis 
on  weapons  with  60  of  the  most  sophis- 
ticated and  deadly  fighter-bombers  in 
the  world  is  an  example  of  "even- 
handedness"  run  rampant.  There  is  sim- 
ply no  justification  for  the  sale  of  P-15's 
to  Saudi  Arabia.  The  United  States  can- 
not trade  away  the  security  of  Israel  in 
an  effort  to  hold  down  the  price  of 
petroleum. 

This  proposed  sale  can  only  retard, 
not  advance,  the  search  for  peace. 
Should  Saudi  Arabia,  with  its  history 
of  involvement  in  hostilities  against  Is- 
rael, acquire  these  aircraft,  then  Israeli 
leaders  will  surely  reevaluate  their  se- 
curity needs.  This  reevaluation  could 
make  negotiations  more  difficult,  in  that 
the  Israelis  might  rightfully  be  reluctant 
to  make  certain  concessions  based  upon 
the  dangerous  introduction  of  F-15's 
into  the  Arab  arsenal. 

What  could  have  prompted  such  a 
proposed  arms  sale?  Reports  indicate 
that  the  Saudis  wanted  this  remarkably 
large  number  of  sophisticated  aircraft 
as  a  symbol  of  United  States -Saudi 
friendship  and  of  their  own  status  as  a 
budding  world  power.  No  wonder  an 
Israeli  official,  upon  learning  of  the  Pres- 
ident's decision,  noted: 

Now  the  United  States  has  Joined  West- 
ern Europe  in  basing  its  Middle  East  policy 
on  oil. 

We  can  once  again  turn  to  Mr.  Car- 
ter's own  words  for  a  cogent  summary  of 
the  argument's  against  this  sale.  Re- 
ferring to  the  Ford  administration's 
sale  of  Maverick  ground-to-air  missiles, 
hardly  as  significant  as  60  F-15's.  Mr. 
Carter  said: 


There  is  no  reason  to  believe  these  mis- 
siles will  Increase  security  and  stability  In 
the  Middle  East.  There  is  no  reason  to  think 
they  can  be  used  only  for  defense.  There 
are  only  reasons  to  fear  that  we  will  in- 
crease the  chance  of  conflict.  No  Adminis- 
tration which  was  sensitive  to  the  cause  of 
peace  would  let  the  sale  go  forward. 

It  is  now  up  to  the  Congress,  hopefully 
more  sensitive  to  peace  than  the  Presi- 
dent, to  disapprove  these  two  sales  which 
so  threaten  the  security  of  Israel  and  the 
search  for  peace.* 

•  Mrs.  BURKE  of  California.  Mr. 
Speaker,  the  administration's  announce- 
ment that  it  plans  to  sell  fighter  air- 
craft to  Israel,  Egypt,  and  Saudi  Arabia 
has  been  a  subject  of  controversy  in 
recent  weeks.  The  timing  of  this  an- 
nouncement is  very  disturbing  to  those 
of  us  throughout  the  Nation  who  are 
concerned  about  the  prospects  for  peace 
in  the  Middle  East. 

Accordingly,  I  have  written  the  fol- 
lowing letter  to  Secretary  of  State 
Cyrus  Vance.  I  am  inviting  Members  of 
Congress  and  other  Interested  commu- 
nity members  to  join  me  at  this  time  in 
asking  the  administration  to  reconsider 
its  present  approach : 

House  of  Representatives, 
Washington.  D.C.,  March  7,  1978. 
Hon.  Ctbos  R.  Vance, 

Secretary    of    State,    Department    of    State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Please  consider  this 
a  request  to  meet  with  you  at  the  earliest  op- 
portunity to  discuss  the  Administration's 
proposed  sale  of  sixty  P-16  fighter  planes  to 
Saudi  Arabia  and  fifty  P-5E'b  to  Egypt. 

The  concurrent  announcement  of  aircraft 
sales  to  Israel  represents  a  continuation  of 
established  U.S.  foreign  policy.  Israel's  ability 
to  defend  itself  must  remain  unquestioned. 
The  sales  to  Egypt  and  Saudi  Arabia,  how- 
ever, constitute  an  untimely  policy  shift  of 
potentially  devastating  consequences.  At  this 
delicate  stage  of  negotiations  between  Egypt 
and  Israel,  such  a  move  can  only  serve  to  ex- 
acerbate tensions  in  the  region. 

Egypt  already  is  getting  advanced  fighter 
aircraft  from  Britain  and  France.  Con- 
sequently, her  defense  in  no  way  hinges  on 
this  sale. 

The  P-IS  Is  the  most  sophisticated  Jet 
fighter  in  the  world,  and  its  sale  to  Saudi 
Arabia  threatens  to  change  substantially  the 
Middle  E^ast  balance  of  power.  It  Is  inac- 
curate to  suggest  that  the  Saudis  simply  can 
turn  elsewhere  to  obtain  these  weapons.  No 
other  nation  produces  the  F-1 5  or  an 
equivalent. 

This  does  not  appear  to  be  the  time  to  add 
new  and  untested  variables  to  the  delicately 
balanced  Mideast  equation.  Beginning  a 
military  supply  relationship  with  these  two 
Arab  nations  is  Inconsistent  with  the  goal  of 
softening  the  parties'  negotiating  positions. 

I  look  forward  to  the  opportunity  of 
discussing  this  matter  with  you  In  greater 
detail. 

Very  truly  yours, 

Yvonne  BaATHWArrs  Burkc, 

Member  of  Congress.^ 

•  Mr.  LENT.  Mr.  Speaker  it  is  an  honor 
to  join  With  so  many  of  my  colleagues  in 
expressing  to  the  President  our  deter- 
mination to  stop  the  proposed  sale  of 
highly  sophisticated  fighter  planes  to 
Egypt  and  Saudi  Arabia.  Seldom  in  my 
career  in  the  Congress  has  a  Presidential 
action  caused  such  consternation  as  has 
this  disastrous  proposal.  Coming  as  it 
does  after  the  President's  imbelievable 
action  in  joining  the  Soviet  Union  in 
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pressuring  Israel  with  the  joint  United 
States-Soviet  declaration  last  fall,  this 
new  policy  blunder  raises  grave  ques- 
tions about  the  future. 

What  is  most  appalling  about  this  pro- 
posal is  that  it  comes  in  response  to  pres- 
sure from  the  Arab  nations.  In  a  percep- 
tive article  in  the  New  York  Times  of 
February  28,  1978,  Richard  Burt  traces 
the  history  of  this  ill-considered  move. 
He  shows  clearly  that  the  decision  was 
made  because  President  Carter  bowed 
to  pressure  from  Egypt  and  Saudi  Arabia. 
The  article  carefully  details  how  Presi- 
dent Carter's  new  proposal  reverses  his 
own  previous  policy  and  "short-circuited 
the  work  underway"  by  the  President's 
Arms  Control  Export  Board  in  attempt- 
ing a  careful  evaluation  of  various  pro- 
posals for  arms  sales  in  the  Middle  East 
to  carry  out  President  Carter's  commit- 
ment to  reduce  such  sales. 

Mr.  Burt's  article  quotes  a  White 
House  o£Bclal  as  explaining: 

This  was  an  entirely  political  decision  that 
only  the  President  could  make. 

Mr.  Speaker,  I  find  that  admission  by  a 
White  House  oflQclal  most  revealing  and 
most  deplorable.  It  is  an  admission  by  a 
White  House  oCBclal  that  the  President 
discounted — if  he  even  considered — the 
grave  military  and  diplomatic  conse- 
quences his  action  might  have,  and  sub- 
mitted to  the  political  pressure  of  Egypt 
and  Saudi  Arabia.  President  Carter 
seems  to  care  little  that  his  proposal 
would  be  giving  the  Arab  world  a  tre- 
mendous new  strike  force  capability  In 
the  Middle  East.  President  Carter  totally 
Ignores  some  30  years  of  history  and 
U.S.  policy  in  the  Middle  East.  He  ignores 
the  wisdom  and  example  of  six  previous 
Presidents — three  Republican,  three 
Democrats — who,  over  the  past  30  years 
consistently  supported  and  encouraged  a 
policy  of  seeking  a  balance  of  power  In 
the  Middle  East,  and  of  discouraging  at- 
tempts to  escalate  military  power  there. 

Now,  If  we  follow  Mr.  Carter's  lead, 
that  wise  and  consistent  policy  of  the 
past  30  years  will  be  carelessly  tossed 
aside,  and  we  will  be  plunged  into  a  new 
era  of  danger  with  a  greatly  increased 
risk  of  war.  To  make  the  political  nature 
of  his  decision  even  more  distasteful. 
President  Carter  has  instructed  his  Sec- 
retary of  State,  Cyrus  Vance,  to  inform 
the  Congress — and  the  world— that  the 
fighter  plane  sales  must  be  made  as  an 
all-or-nothing  package.  No  fulfillment 
of  our  3-year-old  commitment  to  de- 
liver fighter  planes  to  Israel,  unless 
Egypt  and  Saudi  Arabia  receive  the 
fighter  plane  strike  force  that  could  help 
destroy  Israel.  I  And  that  attempt  to 
squeeze  the  Congress  into  accepting  an 
unwise  decision  absolutely  Incredible. 

Mr.  Speaker,  the  Congress  must  take 
action  to  halt  this  drastic  shift  In  U.S. 
policy.  On  February  21.  I  Introduced 
House  Concurrent  Resolution  484 
which  would  put  the  House  and 
Senate  on  record  as  disapproving  the 
sale  of  these  highly  sophisticated  air- 
craft to  Egypt  and  Saudi  Arabia.  Others 
have  introduced  similar  resolutions.  The 
faster  the  Congress  takes  such  action, 
the  sooner  the  United  States  will  demon- 
strate to  the  world  that  it  is  reinstating 


the  sane  and  sensible  policy  of  mod- 
eration It  has  followed  in  the  Middle 
East  for  30  years. 

Mr.  Speaker,  the  United  States  should 
be  encouraging  peace  in  the  Middle 
East — not  war.  The  United  States  should 
be  attempting  to  restrain  arms  escala- 
tion in  the  Middle  East — not  contribut- 
ing to  it.  The  United  States  should  be 
seeking  to  maintain  the  balance  of  mili- 
tary power  in  the  Middle  East — not  tilt- 
ing it  to  the  Arab  Nations. 

Let  us  move  swiftly  to  prevent  this 
political  Frankenstein  from  coming  to 
life  and  leading  our  Nation  on  a  course 
that  can  only  result  in  the  gravest  of 
consequences.* 

•  Mr.  EILBERG.  Mr.  Speaker.  I  was  dis- 
mayed and  deeply  disturbed  at  the  Presi- 
dent's announcement  that  he  proposes 
the  sale  of  60  P-15  fighter-bombers  to 
Saudi  Arabia  and  50  F-5E  aircraft  to 
Egypt.  After  the  months  of  public  dis- 
cussion on  this  question.  I  had  hoped 
that  the  danger  of  these  sales  of  offensive 
weapons  to  the  Arab  States  would  be 
clear  to  the  administration. 

I  am  also  outraged  at  the  linkage 
which  the  administration  has  drawn  be- 
tween these  sales  and  the  proposed  sale 
of  weapons  to  Israel.  The  Implication  of 
this  package  policy  would  be  that  the 
sale  of  arms  to  Israel  is  conditional  upon 
sales  to  the  Arab  States,  and  I  find  this 
a  dangerous  new  development  which 
ignores  the  sale  by  the  Soviet  Union  and 
Western  Europe  of  arms  to  Egypt.  Saudi 
Arabia.  Syria,  Lybia.  and  Iraq. 

Mr.  Speaker.  I  believe  that  the  pro- 
posed sale  of  the  P-15's  to  Saudi  Arabia 
and  the  F-5E's  to  Egypt  are  fully  deserv- 
ing of  a  resolution  of  disapproval  by  this 
House. 

Because  the  proposed  sales  are  con- 
trary to  the  rational  arms  policy  to  which 
President  Carter  pledged  himself.  I  wrote 
to  him  within  hours  of  his  aimouncement 
to  urge  that  he  reconsider  his  Intentions. 
If  he  does  not.  I  fear  that  he  will  bear 
the  responsibility  for  encouraging  the 
Arab  States  to  seek  military  solutions  in 
the  Middle  East,  rather  than  pursuing 
negotiations. 

The  sale  of  the  most  sophisticated 
fighter-bomber  in  the  world  to  Saudi 
Arabia  will  not  promote  stability  in  the 
Middle  East.  It  will  not  promote  the  best 
interests  of  the  United  States,  and  very 
possibly  will  raise  tensions  and  upset  the 
delicate  military  balance  in  the  region. 

The  sale  of  sophisticated  offensive 
weapons  such  as  the  F-5E  to  Egypt 
represents  a  major  departure  from  pre- 
vious U.S.  policy.  I  very  much  fear  that 
its  timing  could  have  a  negative  impact 
on  the  current  peace  negotiations. 

1  would  like  to  know.  Mr.  Speaker,  to 
what  extent  the  administration  consid- 
ered the  following  facts  in  reaching  Its 
decision  to  sell  F-15's  to  Saudi  Arabia: 

The  purchase  of  more  than  $12  billion 
in  arms  by  Saudi  Arabia  during  the  past 
4  years  means  that  Israel  now  faces  a 
fourth  confrontation  state  on  her  bor- 
ders. At  this  time,  the  Saudis  are  acquir- 
ing some  110  U.S.  P-5E  fighters.  550 
American-  and  French-made  tanks.  6.- 
000  antitank  missiles,  and  3  mobile  SAM 
systems.  Clearly,  the  Saudis  are  building 
the    military    infrastructure    to    house. 


maintain,  and  operate  a  major  offensive 
military  force. 

If  the  Saudis  obtain  the  F-15's.  th«y 
will  triple  their  air  strength  compared 
to  their  1973  levels.  Obtaining  this  so- 
phisticated aircraft  will  mean  a  dramatic 
increase  in  Saudi  strength.  In  addition, 
it  will  require  that  the  United  States  sell 
the  Saudis  advanced  airborne  radar  sys- 
tems. The  presence  of  such  an  advanced 
weapons  system  will  not  enhance  Saudi 
Arabia's  security;  it  will  only  make 
Saudi  participation  in  a  future  conflict 
with  Israel  more  likely. 

Saudi  Arabia  is  now  building  a  major 
airbase  at  Tabuq,  only  minutes'  flying 
time  from  Israel,  particularly  the  Red 
Sea  port  of  Eilat.  Other  Saudi  military 
construction  is  underway  elsewhere.  The 
effect  is  to  significantly  enhance  the 
threat  of  Saudi  strikes  against  Israeli 
military  and  civilian  targets.  At  the  same 
time,  even  our  own  State  Department 
acknowledges  that  aircraft  provided  by 
the  United  States  have  been  deployed  by 
Saudi  Arabia  with  Syrian,  Jordanian, 
and  Egyptian  forces,  in  violation  of  U.S. 
law.  What  assurance  do  we  have  that 
the  Saudis  will  not  share  the  F-15's  in  a 
similar  manner? 

Saudi  Arabia  already  possesses  the 
strength  to  blunt  an  attack  against  her. 
For  instance,  it  has  been  argued  that  the 
Saudis  require  the  F-15's  to  stop  an  at- 
tack from  Iraq.  But  the  United  States 
already  has  provided  the  Saudis  with  an 
F-5E  force  and  mobile  Hawk  batteries 
specifically  designed  to  defend  against 
such  an  attack. 

Although  the  United  States  has  sold 
and  is  selling  the  F-15  to  Israel,  it  must 
be  remembered  that  Israel's  need  for 
the  U.S.  aircraft  is  far  more  acute.  While 
the  Arab  States  can  buy  from  the  Soviet 
Union.  Britain.  France,  and  the  United 
States,  Israel  can  look  only  to  the  United 
States  for  advanced  military  equipment. 
Israel's  F-15's  will  have  to  be  used  to 
defend  herself  on  many  fronts.  To  posi- 
tion 60  F-15's  in  Saudi  Arabia,  on  a  front 
which  up  until  now  has  been  quiet,  will 
only  upset  the  balance  of  power  between 
Israel  and  Saudi  Arabia,  and  make  it 
more  enticing  for  Saudi  Arabia  to  partic- 
ipate in  a  future  conflict. 

The  proposed  sale  of  the  F-15  to  Saudi 
Arabia  has  been  the  subject  of  consid- 
erable disagreement  within  both  the  Car- 
ter administration  and  the  Ford  admin- 
istration. Defense  Department  officials 
have  advised  the  Saudis  that  their  air 
force  is  not  ready  to  maintain  and  fly 
the  aircraft.  In  fact,  a  major  reason  why 
the  U.S.  Air  Force  has  encouraged  the 
Saudis  to  seek  the  F-15  is  to  amortize 
cost  overruns  on  the  F-15  program.  At 
the  same  time,  the  General  Accounting 
Office  has  stated  that  the  Saudi  Arabian 
Air  Force  has  had  difficulty  absorbing 
the  less  sophisticated  F-5's.  even  6  years 
after  the  delivery  of  the  first  planes. 

I  have  similar  concerns.  Mr.  Speaker, 
about  the  proposed  sale  of  F-5E's  to 
Egypt.  Very  clearly,  this  is  an  offensive — 
not  defensive — aircraft.  It  would  be  a 
serious  challenge  to  Israel's  defenses, 
especially  if  combined  with  the  huge 
amounts  of  Soviet  and  French  arms 
which  Egi'pt  has  purchased  in  recent 
years. 
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It  has  been  argued  that  the  sale  of 
the  F-5E  to  Egypt  is  necessary  to  show 
U  S.  support  for  the  peace  initiatives 
undertaken  by  President  Sadat. 

But  I  question  this  on  two  counts.  First, 
American  consideration  of  this  sale  pre- 
dates President  Sadat's  initiatives  and 
his  trip  to  Jerusalem.  Secondly,  it  is 
highly  debatable  whether  Egypt's  search 
for  peace  requires  a  reward  of  arms.  If 
the  peace  talks  succeed,  the  need  for 
arms  would  diminish;  if  the  peace  talks 
fail,  it  would  be  unwise  for  the  United 
States  to  have  added  to  an  already  dan- 
gerous arms  race. 

It  bears  noting  that  there  have  been 
no  previous  formal  commitments  by  the 
United  States  to  sell  the  F-15  to  Saudi 
Arabia  or  the  F-5E  to  Egypt.  However. 
in  conjunction  with  the  Sinai  II  Agree- 
ment of  September  1975,  the  United 
States  pledged  "to  continue  to  maintain 
Israel's,  defensive  strength  through  the 
supply  of  advanced  types  of  equipment, 
such  as  the  F-16  aircraft. " 

In  addition.  Israel  has  a  commitment 
dating  from  1975  for  the  purchase  of  50 
P-15's.  only  25  of  which  have  been  con- 
tracted for.  Israel  now  requires  new 
aircraft  to  replace  her  aging  F-4  Phan- 
tom. A-4  Skyhawk.  and  Miraee  olanes. 
and  to  offset  the  large  number  of  Soviet. 
European,  and  American  fighter  planes 
already  acquired  or  contracted  for  by  the 
Arab  States. 

Israel  had  requested  175  aircraft  and. 
therefore,  the  administration's  proposal 
to  .sell  75  F-16's  and  15  F-I5's  rporesents 
only  about  one-half  of  Israel's  needs.  On 
the  other  hand,  Saudi  Arabia  in  April  of 
1977  had  requested  only  50  F-15's,  thus 
making  President  Carter's  proposal  20 
percent  higher  than  the  Saudi  request. 

In  summary,  Mr.  Speaker.  I  feel  very 
strongly  that  the  proposed  Saudi  and 
Egyptian  sales  will  contradict  our  stated 
goals  of  working  toward  a  lasting  peace 
in  the  Middle  East.  With  these  aircraft, 
the  Arab  States  are  likely  to  feel  more 
confident  of  relying  on  militar\'  solutions, 
and  less  receptive  to  negotiation  and 
compromise.  The  end  result  can  only  be 
greater  tension,  less  resional  stability, 
and  a  higher  level  of  violence  should  a 
conflict  take  nlare.* 

•  Mr  LLOYD  of  California.  Mr.  Speak- 
er, it  ha«  been  su^eested  that  thp  mature 
of  the  Mideast  fighter  sales  package  is  to 
blackmail  r-ongrcss  into  an  all  or  nothing 
position.  This  may  very  well  be  true.  We 
are  faced  with  approving  sales  to  Saudi 
Arabia.  Egypt,  and  Israel.  Failure  to  ap- 
prove fighter  sales  to  Arab  nations,  it  is 
threatened,  will  result  in  a  withdrawal  of 
sales  to  Israel,  a  prospect  we  do  not 
reli.'ih. 

I  have  a  strong  record  in  support  of 
Israel.  Therefore,  my  comments  may 
surprise  some  of  my  colleagues.  Reluc- 
tantly. I  stand  in  support  of  the  package 
of  fighter  sales  to  all  three  countries. 

I  base  this  on  two  main  reasons  The 
first  I  have  mentioned.  I  believe  a  cutoff 
in  sales  to  Israel  to  be  a  very  real  policy 
which  may  be  pursued  if  we  turn  down 
portions  of  the  Mideast  package.  Israel 
has  by  far  the  mrat  to  lose  in  terms  of 
equipment  if  this  sale  is  vetoed  by  Con- 
gress. 

My  second  reason  is  a  practical  one. 
There  is  no  doubt  in  mv  mind  that  Egypt 


and  Saudi  Arabia  will  find  other  ad- 
vanced aircraft  in  a  world  where  we  have 
just  part  of  the  arms  market.  Already, 
it  has  been  reported,  Egj'pt  has  ordered 
46  Mirage  F-l's  from  France,  and  a  Eu- 
ropean consortium  of  manufacturers  of 
an  all  purpose  aircraft  will  not  be  re- 
strained by  our  voting  down  the  sale  of 
aircraft  to  the  Mideast. 

By  disapproving  the  sale,  we  do  no 
good.  Perhaps  we  delay  the  entry  of  new 
aircraft  into  the  Arab  inventorj',  but  the 
Mirage  sale  to  Egj'pt  suggests  that  even 
this  is  not  so. 

The  reality  of  the  Mideast  is  that  there 
is  an  arms  buildup.  I  regret  this  verj- 
deeply.  But  I  do  not  think  I.  or  this  Con- 
gress, can  do  more  than  influence  which 
nation  does  the  selling.  The  buyer  is 
there.* 

•  Mr.  SANTINI.  Mr.  Speaker,  the  re- 
cently announced  administration  pro- 
posal to  sell  advanced  US.  fighter  air- 
craft to  Saudi  Arabia  and  Eeypt  h.as  me 
gravely  concerned.  Because  of  the  con- 
tinual conflict  and  turmoil  which  have 
plagued  the  Middle  East  for  so  many 
years.  I  am  deeply  worried  about  the 
po.ssible  ramifications  of  such  sales.  My 
major  concern  is  the  effect  on  the  bal- 
ance of  powers  in  that  area. 

The  people  of  Israel  are  a  rare 
breed — dedicated  to  their  country  and 
determined  to  retain  it  and.  if  necessary, 
to  fight  for  peace.  The  members  of  the 
Palestinian  Liberation  Organization, 
should  they  manage  to  get  hold  of  any  of 
these  fighters,  would  not  hesitate  to  use 
them  against  Israel.  They  have  already 
stated  in  their  covenant  that  thev  are 
determined  to  destroy  the  State  of  Israel. 

A  year  ago.  I  had  an  opportunity  to 
visit  Israel  and  to  meet  personally  with 
many  of  her  remarkable  citizens.  From 
mv  firsthand  observations,  I  am  con- 
vinced that  the  Israelis  are  intent  on 
their  goal  of  establishing  and  maintain- 
ing peace  in  the  Middle  East— an 
achievement  which  may  be  more  diffi- 
cult to  attain  if  the  proposed  sales  are 
approved  at  this  point. 

Israel's  survival  has  always  depended 
UDon  her  determination  and  .skill  in 
using  quality  pilots  and  equipment  to 
overcome  quantative  disadvantages.  To 
provide  the  .Vrab  countries  with  a  larger 
number  of  fighter  aircraft  than  Israel 
would  seriously  upset  the  balance  of  pow- 
ers in  the  Mideast.  The  United  States 
has  a  long-standing  commitment  to  sell 
F-15's  to  Israel.  A  promise  to  provide  Is- 
rael witii  these  aircraft  was  made  when 
the  Sinai  II  disengagement  agreement 
was  reached.  Israel  has  now  begun  re- 
ceiving the  first  shinment  of  previously 
purchased  F-15's.  The  aircraft  sales  to 
Israel  are  a  continuation  of  established 
policy,  in  contrast  to  the  sales  to  Egypt 
and  Saudi  Arabia,  which  represent  new 
Dolicy  directions.  In  my  view,  these  new 
policy  directions  are  unnecessary  and 
unwise. 

There  is  no  reason  that  the  .nales  to 
each  of  the  countries  cannot  be  treated 
.separately,  rather  than  the  "package" 
approach  used  by  the  administration  I 
believe  it  is  important  that  we  honor  our 
commitment  to  our  longstanding  ally  and 
friend,  Israel,  and  complete  the  sale  of 
F-15's  and  F-16's  to  her. 

I  do,   however,  believe  that   the  an- 


nouncement of  the  sales  to  Egypt  and 
Saudi  Arabia  was  poorly  timed  and  ill 
considered.  I  disagree  with  executive 
branch  announcements  that  these  sales 
could  actually  help  achieve  peace  in  that 
troubled  region.  I  am  sure  that  many  of 
mv  colleagues  would  agree  that  these 
sales  could  severely  impede  the  delicate 
peace  negotiations  which  have  begun  m 
the  Middle  East  and  which  have  already 
experienced  interruptions.  These  sales 
should  be  delayed  until  further  progress 
has  been  made  in  these  negotiations  and 
there  is  greater  reassurance  of  peace  in 
the  area. 

I  am  hopeful  that  the  administration 
will  rea.ssess  its  position  on  the  sales.  If 
not.  I  will  support  a  resolution  to  block 
the  .sales  to  Eeypt  and  Saudi  Arabia.* 

0  Mr.  HUGHES.  Mr.  Speaker.  I  welcome 
this  opportunity  to  discuss  with  my  col- 
leagues in  the  House,  the  proposed  arms 
sales  to  three  Middle  Eastern  nations 
and  the  ensuing  ramifications  should 
the.se  sales  be  consummated. 

There  is  no  question  that  all  of  us  in 
Congress  want  to  see  a  resolution  of  hos- 
tilities in  the  Middle  East.  Unfortunately, 

1  am  not  convinced  that  offering  .sophis- 
ticated weaponry  and  aircraft  to  all  par- 
ties involved  is  the  best  means  of  accom- 
plishing our  goal. 

The  timing  of  the  President's  an- 
nounced decision  to  initiate  arms  sales 
of  this  magnitude  is  extremely  disquiet- 
ing to  all  of  us  who  truly  want  to  see  a 
workable  and  fair  peace  settlement  in  the 
T^^iddle  East  With  the  peace  neeotia- 
tions  at  such  an  important  and  delicate 
stage,  it  hardly  seems  prudent  to  inter- 
iect  such  tactics  as  massive  arms  sales. 
I  agree  with  many  of  my  colleagues  in 
both  the  House  and  Senate  that  such 
intervention  can  easily  lead  to  a  harden- 
ing of  positions  on  both  sides  of  the  con- 
flict. 

In  addition  to  the  poor  timing  of  the 
administration's  decision  to  sell  arms  to 
these  tiu"ee  nations,  we  are  also  faced 
with  another  interesting  development. 
Secretary  of  State  Vance  recently  ap- 
peared before  the  Foreign  Operations 
Subcommittee  of  the  House  Appropria- 
tions Committee  and  announced  that  all 
three  of  these  arms  .'tales  proposals  will 
be  tied  together  in  one  package.  This 
means  that  the  entire  proposal  hinges 
on  a  straight  up  or  down  vote  tn  Con- 
gress. Until  the  Secretary  testified  be- 
fore the  subcommittee  thi.s  was  only  an 
implied  threat  but  now  the  administra- 
tion has  laid  its  cards  squarely  on  the 
table  in  a  manner  wl.ich  onlv  exacer- 
bates an  alreadv  difficult  situation. 

Not  only  does  this  revelation  cloud  the 
alreadv  shaky  conditions  of  the  oeace 
negotiations  in  the  Middle  East,  it  also 
raises  serious  questions  about  the  role 
of  Congre.ss  in  formulating  American 
foreign  policy.  The  administration's 
package  plan  is  clearly  intended  to  re- 
strict that  role. 

Israel  has  had  a  longstanding  com- 
mitment from  the  United  States  for  the 
purchase  of  F-15's.  Last  year.  25  F-15's 
were  approved  for  sale  to  Israel.  Israel 
is  now  exercising  its  option  to  buy  the 
next  25  planes  that  it  had  been  promised 
in  tlie  Memorandum  of  Agreement  ac- 
companying the  Sinai  II  Accord  Israel 
has  agreed  to  purchase  one-half  of  what 
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it  had  been  promised  by  that  agreement 
and  now  the  administration  is  trying  to 
renege  on  that  promise.  It  is  interesting 
to  note  that  even  the  State  Department 
concedes  that  Israel  will  have  to  re- 
place some  of  its  frontline  fighters  by  the 
1980's.  Just  how  this  necessary  replace- 
ment can  be  accomplished  if  we  fail  to 
honor  our  commitment  to  Israel  is  be- 
yond comprehension. 

Already  we  have  seen  a  hardening  of 
Israel's  position  on  United  Nations  Res- 
olution 242  which  among  other  things 
deals  with  the  withdrawal  of  Israeli 
forces  from  occupied  territories.  This  ap- 
parent modification  of  policy  on  the  part 
of  the  Israeli  Government  does  not  bode 
well  for  progress  in  the  Middle  East  set- 
tlement. We  do  not  know  for  certain 
whether  we  have  seen  A  shift  in  position 
or  whether  this  is  a  reaction  to  the  pro- 
posed arms  sales  to  Saudi  Arabia  and 
Egypt.  In  any  event,  the  developments 
of  recent  weeks  are  far  from  encourag- 
ing and  the  actions  of  the  United  States 
must  be  carefully  measured. 

I  am  also  troubled  by  the  scope  of  the 
proposed  arms  transaction  with  Saudi 
Arabia.  No  one  would  dispute  the  im- 
portance of  Saudi  Arabia  to  the  West- 
ern World.  The  State  Department  has 
assured  us  that  the  Saudis  intend  to  base 
their  new  American  F-15's  in  the  eastern 
province  of  Dhahran  and  that  they  have 
no  plans  to  base  the  F-15's  at  Tabuk,  the 
military  base  in  the  northwest  that  is 
only  6  minutes  flying  time  from  Israel. 
On  the  surface,  this  seems  most  re- 
assuring. However,  we  must  remember 
that  when  Saudi  Arabia  purchased  Hawk 
missiles  some  years  back  to  ostensibly 
defend  the  oil  fields  in  that  land,  some 
of  these  missiles  found  their  way  to 
Tabuk.  There  are  no  oil  fields  in  or  near 
Tabuk.  So  it  is  easy  to  understand  Is- 
rael's uneasiness  over  this  proposed  sale 

Finally,  there  is  the  question  of  Egyp- 
tian arms  sales.  All  of  us  applaud  the 
statesmanlike  moves  of  President  Sadat. 
We  must  strongly  support  his  willing- 
ness to  negotiate  a  settlement  with  Israel. 
However,  I  am  not  certain  that  such  a 
massive  Infusion  of  arms  to  his  nation 
will  make  these  negotiations  proceed 
any  more  smoothly.  I  feel  that  Egypt 
needs  and  deserves  American  economic 
assistance.  It  is  also  essential  for  Egypt 
to  defend  her  borders  from  attack.  But 
the  F-5E  Tiger  II  bomber  is  not  a  de- 
fensive aircraft— it  is  designed  for  offen- 
sive use. 

Since  1974.  Egyptian  defense  expendi- 
tures have  totaled  over  $20  billion.  In 
addition,  Egypt  received  extensive  re- 
supplies  of  weapons  from  the  Soviet 
Union  following  the  1973  war.  As  I  under- 
stand it.  this  practice  continued  through 
1977.  Evidence  of  this  resupply  effort  sur- 
faced in  1975  and  apparently  fulfilled 
the  existing  contract  that  Egypt  had 
with  the  Soviet  Union.  In  1977.  the  Lon- 
don Economist's  confidential  foreign  re- 
port revealed  that— 

Sadat  has  kept  his  army  In  a  continuous 
series  of  maneuvers  for  months— at  the  price 
of  revealing  that,  contrary  to  his  pubUc 
complaints,  his  armed  forces  are  fully 
equipped  with  spare  parts  and  .  .  sufficient 
supplies  to  wage  an  all-out  war  for  three  to 
four  weeks. 

I  feel  that  there  are  other  more  pro- 


ductive ways  of  showing  U.S.  support  for 
Egypt.  Egypt  is  the  largest  annual  re- 
cipient of  economic  assistance  in  the 
world  from  the  United  States,  having  re- 
ceived more  than  $4  billion  in  aid  since 
1973.  This  figure  does  not  include  the 
millions  of  dollars  that  are  now  invested 
in  Egypt  by  American  companies.  It  is 
through  this  type  of  aid  that  we  can 
show  our  friendship  to  Egypt  and  help 
chart  a  true  course  to  peace  in  the  Mid- 
east. 

I  hope  that  today's  discussion  of  the 
proposed  arm's  sales  to  Israel,  Egypt,  and 
Saudi  Arabia  will  enable  us  in  Congress 
to  rationally  and  cogently  decide  the 
best  course  of  action  to  take  with  respect 
to  this  important  foreign  policy  issue. 
It  deserves  our  careful  and  undivided 
attention.* 

•  Mr.  WIRTH.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  oppose  the  sale  of 
sophisticated  military  hardware  to  the 
Government  of  Saudi  Arabia. 

This  has  not  been  an  easy  decision  to 
reach.  I  am  anxious  to  support  the  ad- 
ministration where  possible.  But  after 
close  examination  of  the  history  of  con- 
frontation in  the  Middle  East,  and  with 
a  strong  desire  to  see  an  end  to  the  hos- 
tilities there,  I  am  compelled  to  object  to 
thesaleof  theF-15's. 

Everyone  was  pleased  to  see  President 
Sadat's  historic  mission  to  Israel  last 
November.  And  no  one  wants  to  see  the 


negotiations  break  down.  From  all  re- 
ports, one  of  the  most  complicated  issues 
concerns  the  Israeli  settlements  in  the 
Sinai.  We  should  recognize  that  these 
settlements  have  been  used  as  a  form  of 
protection,  as  outposts  of  Israeli  secu- 
rity. And,  if  we  present  other  govern- 
ments with  weapons  that  increase  their 
capabilities,  we  cannot  then  turn  around 
and  ask  Israel  to  give  up  territory  that 
is  perceived  as  being  necessary  to  counter 
the  Arab  threat.  So  I  cannot  conclude 
that  the  sale  of  the  F-15's  will  accelerate 
negotiations  and  agreement  in  the  Sinai. 

The  current  military  balance  in  the 
Middle  East  is  not  in  favor  of  the  Israelis. 
This  country  has  sold  Hawk  Sam  missiles 
to  Jordan.  It  has  sold  Hawk  Sam  mis- 
siles to  the  Saudis.  It  has  sold  Sidewinder 
and  Maverick  missiles  to  the  Saudis.  And 
each  of  these  governments  has  received 
similar  contributions  from  governments 
other  than  our  own.  In  fact,  the  Arabs 
not  outnumber  the  Israelis  by  3-to-l  in 
the  vital  area  of  tanks  and  aircraft. 

While  Israel  enjoyed  technical  superi- 
ority during  the  1973  war.  it  is  clear  that 
this  edge  has  eroded.  With  all  the  talk  of 
parity  these  days,  it  seems  to  me  that  we 
have  seen  a  different  form  of  parity 
evolving  in  the  Middle  East.  And,  quite 
frankly,  this  development  is  frightening. 

Mr.  Speaker,  I  include  a  chart,  show- 
ing the  relative  strengths  of  the  various 
governments  concerned  in  the  Record. 
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Comparison  o/  the  Armed  Forces  in  the  Middle  East — 1975 


Egypt 


Army    276.000 

Reserves    .600,000 

Tanks   1.795 

Artillery 2,200 

Combat    aircraft 590 

Destroyers S 

Submarines 12 

Missile    boats 15 


yrla 

Iraq 

Jordan 

Total  Arab 

Israel 
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135.000 
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200. 000 
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1,850 

1,200 

300 
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369 

244 

65 
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475 
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Source— The  Almanac  of  World  Military  Power:  1975. 


Furthermore,  it  is  becoming  increas- 
ingly clear  that  any  peace  agreement 
will  rely  on  the  United  States  as  a  guar- 
antor of  the  peace.  How  much  faith  in 
our  commitment  will  have  been  lost  if 
we  go  through  with  this  deal?  I  sus- 
pect that  there  is  no  single  other  step 
that  this  Government  could  take  that 
could  do  more  damage  to  the  prospects 
of  peace  in  the  Middle  East. 

In  part.  President  Carter  has  justified 
his  actions  because  of  the  Soviet  ad- 
vances in  Africa.  He  is  correct  to  be 
concerned  about  this  development.  But 
including  the  Horn  of  Africa  in  the  argu- 
ment is  something  of  a  smokescreen,  de- 
signed to  explain  an  action  that  is  other- 
wise inexplicable.  The  Saudi  air  base  at 
Tabuk  is  almost  1,000  miles  from  the 
Horn  of  Africa.  It  is  almost  800  miles 
from  the  oilfields  it  is  supposed  to  pro- 
tect. It  is  only  100  miles  from  Israel. 

President  Carter  campaigned  for  office 
on  a  platform  that  called  for  the  United 
States  to  stop  acting  as  the  arms  mer- 
chant of  the  world.  This  was  a  laudable 
goal,  and  this  body  has  consistantly  sup- 
ported this  position.  But  a  sale  of  this 
dimension,  together  with  the  demands 


that  are  sure  to  follow,  are  in  direct  con- 
tradiction to  that  policy. 

Finally,  this  issue  unfortunately  con- 
tains the  seeds  of  the  ugly  choice:  Oil 
or  Israel.  While  I  firmly  believe  that 
United  States  policy  will  never  deviate 
from  its  guarantee  of  Israel,  and  while  I 
am  personally  deeply  committed  to  the 
right  of  the  State  of  Israel  to  survive, 
exist,  and  thrive,  the  proposed  F-15  sale 
raises  all  kinds  of  unnecessary  questions, 
fears,  and  anger.  The  choice — oil  or 
Israel — is  not  a  choice:  it  is  a  specious 
issue.  Our  foreign  policy  can  be  careful 
and  pragmatic,  so  that  Israel  survives 
and  thrives,  and  so  that  oil  continues  to 
flow.  These  goals  are  shared  by  the 
Israelis,  and  by  thoughtful  members  ot 
the  Arab  community.  But  we  cannot  de- 
velop a  sound  and  thorough  policy  to 
reach  these  goals  when  we  allow  issues 
like  the  F-15  sale  to  Intervene,  to  raise 
the  wrong  questions  and  fears,  and  to 
deter  us  from  our  basic  course,  which  is 
peace  and  stability  in  the  Middle  East — 
for  all  governments. 

In  summary,  Mr.  Speaker,  the  pro- 
posed sale  of  F-15's  to  Saudi  Arabia  will 
not   serve   American    interests    in    the 


Middle  East.  The  peace  initiative  may 
well  be  scuttled.  It  raises  questions  about 
whether  Israel  can  continue  to  rely  on 
American  guarantees.  And  the  military 
balance  of  the  region  will  be  upset.  Our 
role  should  be  constructive.  We  should 
make  efforts  to  bring  both  sides  to  the 
bargaining  table.  This  action,  by  con- 
trast, will  only  serve  to  alienate  the  Is- 
raelis, and  make  a  peace  settlement  un- 
likely. I  urge  my  colleagues  to  overturn 
the  President's  decision,  and  act  to  re- 
duce the  level  of  tension  in  the  Middle 
East.* 


GENERAL  LEAVE 


Mr.  FISH.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


GOSPEL  MUSIC  ON  CAPITOL  HILL 
OFFERS  A  PARTICULAR  ATTRAC- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  30  minutes. 
•  Mr.  SIKES.  Mr.  Speaker,  the  Gospel 
Music  Association  is  hosting  its  annual 
breakfast  honoring  Members  of  the  Con- 
gress on  Wednesday  morning,  March  15, 
at  8  a.m.  in  the  Cannon  Caucus  Room. 
This  will  be  a  time  of  getting  acquainted 
with  constituents  who  are  active  in  the 
growing  gospel  music  industry.  I  am  very 
happy  to  note  that  once  again,  the  gos- 
pel music  America  loves  will  be  presented 
by  the  Florida  Boys  Quartet,  popularly 
known  as  "Pensacola's  own";  talented 
Sharalee  Lucas,  and  popular  gospel  song 
artists  and  award  winners.  These  able 
singers  are  in  great  demand.  The  well 
known  and  distinguished  Member  of 
Congress  from  North  Carolina,  the  Hon- 
orable William  G.  "Bill"  Hefner,  a 
noted  gospel  singer,  will  also  be  featured. 

As  you  all  know,  gospel  music,  the  mu- 
sic of  the  soul  is  both  uplifting  and  in- 
spiring. Music  we  will  hear  on  Wednesday 
is  a  compound  of  elements  found  in  the 
old  tabernacle  songs,  the  Negro  spirit- 
uals, and  the  blues.  It  is  becoming  in- 
creasingly popular  in  churches  of  varied 
denominations,  as  well  as  in  many  fields 
of  entertainment.  Gospel  has  become  big 
business;  publishing,  recording,  concert 
artists,  and  so  forth,  and  there  has  been 
much  exchange  between  the  blues  and 
jazz  field  and  the  churches.  The  tradi- 
tional blues  came  out  of  the  slave  church 
music.  The  influence  of  gospel  today  on 
popular  music  is  very  strong  and  the  re- 
turn to  the  church  of  manv  blues  and 
rock-and-roll  singers  and  the  counter- 
movement  of  gospel  singers  in  the  "pops" 
field  have  resulted  in  a  blending  of  styles 
and  techniques. 

The  energetic  executive  director  of  the 
Gospel  Music  Association  is  Mr.  Don 
Butler  of  Nashville.  Tenn.,  and  Mr.  J  G 


Whitfield  of  Pensacola,  Fla.,  is  the  vice 
president  of  the  Gospel  Music  Associa- 
tion. I  am  particularly  happy  to  call  at- 
tention to  the  attendance  of  Mr.  Whit- 
field. He  is  my  very  good  friend,  an  able 
and  outstanding  businessman,  and  a 
sincere  and  dedicated  lover  of  gospel 
music* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  10  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  Feb- 
ruary 23,  1978,  I  was  absent  for  part  of 
the  legislative  session  of  the  House  of 
Representatives.  Had  I  been  present,  I 
would  have  voted  in  the  following 
fashion : 

Rollcall  No.  78:  H.R.  9179:  OPIC.  The 
House  rejected  an  amendment  that 
sought  to  prohibit  OPIC  loans  or  guaran- 
tees to  the  National  Finance  Corpora- 
tion of  Panama  without  the  approval  by 
resolution  of  the  House  of  Representa- 
tives, "no"; 

Rollcall  No.  79:  H.R.  9179:  OPIC.  The 
House  agreed  to  an  amendment  that  pro- 
hibits OPIC  involvement  in  any  project 
to  establish  or  expand  production  or 
processing  of  palm  oil,  sugar,  or  citrus 
crops,  "no";  and 

Rollcall  No.  80:  H.R.  9179:  OPIC.  The 
House  passed  the  measure,  the  Overseas 
Private  Investment  Corporation  Amend- 
ments Act  of  1977,  "yes." 

Mr.  Speaker,  on  February  24.  1978,  I 
was  absent  for  the  legislative  session  of 
the  House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  81:  H.R.  9757:  Grazing  fee 
moratorium.  The  House  agreed  to  the 
rule  (H.  Res.  1024)  under  which  the  bill 
was  considered,  "yea"; 

Rollcall  No.  82:  H.R.  3377:  Wichita  In- 
dian Tribe  lands.  The  House  agreed  to 
the  rule  (H.  Res.  1030>  under  which  the 
bill  was  considered,  "yea"; 

Rollcall  No.  83:  H.R.  9757:  Grazing  fee 
moratorium.  The  House  passed  the  meas- 
ure, grazing  fee  moratorium  of  1977, 
"yea"; 

Rollcall  No.  82:  H.R.  3377:  Wichita  In- 
dian Tribe  lands.  The  House  agreed  to 
an  amendment  in  the  nature  of  a  sub- 
stitute that  differs  from  the  original  bill 
by  deleting  the  waiver  of  res  judicata  and 
collateral  estoppel;  further  defines  af- 
filiated bands  and  groups;  and  provides 
that  any  claim  will  be  subject  to  the  act 
of  October  8.  1976,  concerning  transfer 
of  cases  from  the  Commission  to  the 
Court  of  Claims,  "yea";  and 

Rollcall  No.  85:  H.R.  3377:  Wichita  In- 
dian Tribe  lands.  The  House  passed  the 
measure  to  authorize  the  Wichita  Indian 
Tribe  of  Oklahoma,  and  its  affiliated 
bands  and  groups  of  Indians,  to  file  with 
the  Indian  Claims  Commission  any  of 
their  claims  against  the  United  States  for 
lands  taken  without  adequate  compen- 
sation, "yea." 

Mr.  Speaker,  on  February  27,  1978.  I 
was  absent  for  the  legislative  session  of 
the  House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion: 


Rollcall  No.  87:  H.  Con.  Res.  464: 
Initiative  and  referendum.  The  House 
agreed  to  the  concurrent  resolution  ap- 
proving an  amendment  to  the  District  of 
Columbia  Charter  relating  to  initiative 
and  referendum,  "yea";  and 

RoUcaU  No.  88:  H.  Con.  Res.  471:  Re- 
call of  elected  oflScials.  The  House  agreed 
to  the  concurrent  resolution  approving 
an  amendment  to  the  District  of 
Columbia  Charter  relating  to  recall  of 
elected  officials,  "yea." 

Mr.  Speaker,  on  February  28,  1978,  I 
was  absent  for  the  legislative  session  of 
the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  fashion: 

Rollcall  No.  90:  H.R.  9622:  AboUtion 
of  diversity  of  citizenship  jurisdiction. 
The  House  passed  the  measure,  amended, 
to  abolish  diversity  of  citizenship  as  a 
basis  of  jurisdiction  of  Federal  district 
courts  and  to  abolish  the  amount  in  con- 
troversy requirement  in  Federal  ques- 
tion cases,  "yea"; 

Rollcall  No.  91 :  FTC  amendments.  The 
House  failed  to  agree  to  the  conference 
report  on  the  measure.  Federal  Trade 
Commission  Amendments  of  1977,  "no"; 
and 

Rollcall  No.  92:  American  folklife 
(H.R.  5981) .  The  House  passed  the  meas- 
ure to  amend  the  American  Folklife  Pres- 
ervation Act  to  extend  the  authoriza- 
tion of  appropriations  contained  in  such 
act,  "yea." 

Mr.  Speaker,  on  March  1,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  S4:  H.J.  Res.  554:  District 
of  Columbia  voting  representation.  The 
House  agreed  to  the  rule  (H.  Res.  1048) 
under  which  the  resolution  was  consid- 
ered, "yea":  and 

Rollcall  No.  95:  H.J.  Res.  554:  District 
of  Columbia  voting  representation.  The 
House  agreed  to  a  motion  to  resolve  it- 
self into  the  Committee  of  the  Whole, 
"yea." 

Mr.  Speaker,  on  March  6.  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  104:  Journal.  The  House 
approved  the  Journal  of  Friday.  March  3, 
1978.  "no";  and 

Rollcall  No.  105:  H.J.  Res.  715:  Sun 
Day.  The  House  passed  the  joint  resolu- 
tion proclaiming  May  3,  1978.  as  'Sun 
Day",  "yea."  • 


YUGOSLAVIA'S  "OLD'  COMMUNISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Derwinski*  is 
recognized  for  5  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  I  re- 
spectfully direct  the  attention  of  the 
Members  to  an  article  in  the  spring  1977 
Foreign  Policy  magazine  by  former  U.S. 
Ambassador  to  Yugoslavia.  Laurence 
Silberman.  Ambassador  Silberman  bsises 
his  views  on  his  diplomatic  expertise  and 
his  profound  knowledge  of  the  situation 
in  Yugoslavia. 

His  article  is  quite  extensive,  therefore. 
I  must  insert  the  first  part  of  this  com- 
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mentary  in  today's  Record.  The  second 
part  will  follow.  The  article  is  an  effec- 
tive review  of  Yugoslav  policy. 
Yugoslavia's    "Old"    Communism:    Europe's 
Fiddler  on  the  Roof 

(By  Laurence  Silberman) 

American  policy  toward  Yugoslavia  Is  hos- 
tage to  two  false  assumptions.  The  first  Is 
that  our  only  Important  Interest  there  Is  to 
sustain  Yugoslavia's  Independence  from  the 
Soviet  Union  The  second  is  that  we  foster 
that  independence  by  providing  bilateral 
support  to  the  Yugoslav  government,  with- 
out regard  to  notions  of  reciprocity.  At  least 
the  first  assumption  was  correct  when  our 
policy  was  formed  In  the  1950s  in  response 
to  Marshal  Tito's  electrifying  1948  break  with 
Stalin,  and.  although  I  doubt  the  second  was 
ever  sound,  it  was  less  vulnerable  when  our 
interest  in  Yugoslavia  was  confined  to  a 
single  objective. 

Throughout  the  1950s,  and  Into  the  next 
decade,  we  supplied  Tito's  regime  with  enor- 
mous amounts  of  military  and  economic  aid, 
as  well  as  intangible  but  significant  politi- 
cal support.  Although  direct  aid  tailed  off 
as  the  Yugoslav  economy  developed,  our  pol- 
icy Is  still  based  on  a  psychology  outmoded 
in  light  of  the  negative  impact  Yugoslavia 
has  on  various  American  interests.  Moreover, 
there  is  no  reason  to  believe  that  insisting 
on  a  reciprocal  relationship  with  Yugoslavia 
will  result  in  Yugoslavia's  absorption  into 
the  Soviet  bloc.  Indeed,  a  continuation  of 
an  Irresolute  American  policy  toward  Yugo- 
slavia will  likely  have  a  more  dangerous  im- 
pact on  Soviet- Yugoslav  relations. 

In  1948.  world  communism  and  the  Soviet 
en\plre  were  exactly  coextensive,  and  resist- 
ance to  Soviet  imperial  expansionism  was 
virtually  our  sole  foreign  policy  objective. 
Our  blanket  support  of  Yugoslavia  when  It 
first  sought  liberation  from  the  Russian  yoke 
was.  therefore.  Inevitable.  But  the  continued 
rise  of  Western  European  Communist  par- 
ties—which, like  Yugoslavia,  assert  struc- 
tural and  at  least  a  measure  of  Ideological 
independence  from  Moscow — presents  new 
and  more  subtle  challenges  to  the  industrial 
democrarie.s.  'We  Initially  saw  Yugoslavia's 
independent  communism  weakening  the  So- 
viet hold  on  Eastern  Europe,  without  realiz- 
ing its  other  dimension  in  Western  Europe. 

Moreover,  Yugoslavia  has  fashioned  an  ac- 
tive foreign  policy  of  particular  significance 
In  the  developing  world  which  we  have 
largely  ignored.  AUhoi-eh  from  the  begin- 
ning of  our  post-break  relationship  with 
Yugoslavia,  Tito  did  not  always  reciprocate 
our  aid  with  consideration  of  our  own  world 
Interests,  we  tended  to  overlook  occasional 
conflicts  because  we  did  not  taice  Yugoslavia 
seriously  as  a  separate  force.  We  always  rec- 
ognized Yugoslavia's  Imoortance  as  a  stra- 
tegic piece  of  territory,  but  we  did  not  see 
how  a  nation  of  some  22  million  people, 
threatened  by  the  centrifugal  force  of  diverse 
natlTinalltles.  with  only  a  modest,  if  growing, 
economic  base,  could  significantly  affect 
world  affairs.  But  It  has. 

In  the  middle  of  the  1950s.  Tito  achieved 
a  rapprochement  with  the  Ru.sslans  (which 
led  to  a  uneasy  modus  Vivendi  l  and  turned 
his  attention  to  the  fashioning  of  a  "non- 
aligned"  block  of  nations.  He  succeeded,  with 
Nasser  and  Nehru,  In  creating  a  movement 
which  today  attracts  some  86  nations.  They 
range  politically,  from  Saudi  Arabia,  Brazil, 
and  Argentina  on  the  right  to  such  hard-line 
Communist  states  as  Cuba,  North  Korea,  and 
Vietnam.  But  the  center  of  gravity  is  de- 
cidedly to  the  dictatorial  left,  and  Yugo- 
slavia has  played  a  malor  leadership  role  in 
ensuring  that  orientation.  In  the  last  two 
decades,  as  our  relationship  with  the  de- 
veloping, largely  nonaligned  world  has  be- 
come more  and  more  Important,  Yugoslavia's 
leadership  role  in  multilateral  forums  and 


nonaligned  conclaves  increasingly  hostile  to 
the  United  States  has  likewise  assumed 
greater  importance. 

Since  Yugoslavia  Is  at  the  Juncture  of 
Eastern  and  Western  Europe,  and  is  a  leader 
of  the  nonaligned  world,  our  bilateral  deal- 
ings with  that  Balkan  Communist  country 
have  Implications  far  beyond  its  borders.  In- 
deed, Tito's  enormous  international  prestige 
stems  in  no  small  part  from  his  acknowl- 
edged deftness  in  handling  the  United  States 
(as  well  as  the  Soviet  Union).  Handle  us  he 
does.  We  treat  Yugoslavia  as  a  friend,  but 
the  Yugoslavs  see  the  United  States  as  the 
most  important  Impediment  to  the  world 
changes  they  seek — and  they  act  accordingly. 
At  the  same  time,  they  cleverly  encourage 
our  Illusions  by  focusing  our  attentions  on 
Yugoslav-Soviet  relations,  with  assurance 
that  we  will  simpllstically  conclude  that  if 
Yugoslavia  maintains  a  measure  of  inde- 
pendence from  Moscow,  our  interests  are 
fully  served. 

The  truth  is,  we  are  at  the  same  time  both 
tacit  allies  and  active  adversaries:  Allies  in 
that  we  share  the  objective  of  diminishing 
Soviet  dominance  of  Eastern  Europe  and, 
particularly,  preserving  the  relative  indepen- 
dence of  Yugoslavia,  but  adversaries  also,  be- 
cause a  mainspring  of  Yugoslavia's  "socialist 
nonaligned"  policy  is  de  facto  opposition  to 
Western  ideals  as  well  as  to  American  politi- 
cal and  economic  power.  Unfortunately, 
both  in  and  outside  of  our  government, 
among  the  cognoscenti  who  closely  follow 
Yugoslav  affairs,  and  who  have  a  vested  In- 
terest in  an  outmoded  policy,  there  is  a  dis- 
position to  overemphasize,  even  exaggerate, 
common  interests  we  share  with  Yugoslavia 
accompanied  by  a  corollary  effort  to  mini- 
mize the  extent  to  which  the  Yugoslavs  pur- 
sue a  path  calculated  to  injure  other  Ameri- 
can interests. 

GEOSTRATECIC  FACTORS 

It  has  become  a  truism — but  one  reflecting 
continuing  geostrateglc  realities — to  say  that 
a  Soviet-free  Yugoslavia  Is  critical  to  the 
present  balance  of  power  in  Europe.  Wheth- 
er one  considers  the  resulting  Isolation  of 
NATO's  southern  allies — Greece  and  Tur- 
key— should  Soviet  power  outflank  them  to 
the  North,  whether  one  worries  about  the 
balance  of  Mediterranean  seapower  If  Soviet 
naval  bases  on  the  Adriatic  were  available  to 
provide  added  sustenance  to  a  Soviet  fleet, 
or  whether  one  focuses  on  the  psychological 
threat  to  Western  Europe  should  a  proto- 
domino  be  seen  to  fall,  it  is  clear  that  a 
Yugoslavia  brought  into  the  Eastern  Euro- 
pean Soviet  empire  would  gravely  injure 
NATO's  positions. 

Yet  Soviet  pursuit  of  military  advantage.s 
in  Yugoslavia  is  constant.  Only  a  few  years 
ago,  in  likely  conjunction  with  a  Soviet 
agreement  to  sell  Yugoslavia  certain  arma- 
ments, the  Yugoslavs  passed  a  ship  repair 
law  designed  to  permit  Soviet  ships  (partic- 
ularly submarines)  refitting  and  repair  fa- 
cilities in  certain  Yugoslav  ports.  Although 
the  number  of  a  foreign  nation's  naval  ships 
in  those  ports  is  limited  by  the  same  law,  the 
Soviets  repeatedly  seek  expanded  rights  and. 
despite  stories  of  dramatic  Yugoslav  rejec- 
tions of  Soviet  requests,  the  firmness  of  Yu- 
goslav resistance  Is  questionable.  Soviet 
ability  to  send  ships  that  only  ostensibly 
carry  merchant  designations  into  Yugoslav 
ports  is  a  troubling  Indication  of  Yugoslav 
willingness  to  relax  limits  of  Soviet  military 
use  of  their  territory.  Thus,  If  a  crisis  In 
southern  Europe  or  the  Mediterranean  In- 
volves a  serious  clash  of  U.S.  and  Soviet 
power,  we  cannot  be  sanguine  as  to  the  Yu- 
goslav reaction  to  a  likely  Soviet  request  for 
cooperation.  Nonetheless,  for  the  moment. 
Yugoslavia's  unwillingness  to  leopardlze  its 
separate  political  development  by  permitting 
a  complete  Soviet  military  embrace  is  oi 
great  positive  significance  to  the  West. 


Does  this  mean  that  any  forceful  Soviet 
effort  to  sharply  change  Yugoslavia's  status 
compels  an  American-led  military  response? 
It  Is  a  close  question.  Helmut  Sonnenfeldt. 
In  a  controversial  and  troubling  speech  in 
London  last  year  on  U.S.  policy  toward  the 
rest  of  Eastern  Europe,  neatly  foreshadowed 
the  confusion  of  the  presidential  campaign 
by  describing  Yugoslavia's  present  status  as 
"bordering  on  our  vital  Interest."  It  is,  In- 
deed, In  light  of  these  considerations,  that 
we  have  Indicated  readiness  to  sell  the  Yugo- 
slav military  certain  weapons  particularly 
suitable  for  defensive  purposes. 

IDEOLOCICAI,   INTERESTS 

Tito's  1948  break  with  Stalin  and  the 
subsequent  Yugoslav  pursuit  of  a  "different 
path  to  socialism"  (in  truth,  adopted  to  pro- 
vide an  Ideological  post  hoc  rationale  for  a 
nationalistic  course,  despite  Yugoslav  pro- 
tests to  the  contrary)  raises  the  question: 
What  are  our  ideological  interests  in  the  do- 
mestic Yugoslav  political  experiment?  Here 
the  answer  is  less  clear.  Concededly,  Tito's 
courageous  nationalistic  steo  was  of  consid- 
erable Importance  in  beginning  the  loosening 
of  Communist  unity— a  loosening  which 
subsequently  saw  the  emergence  of  the  Slno- 
Sovlet  split  as  well  as  the  Inevitable  revolts 
In  Germany  (1953),  Hungary  (1956),  and 
Czechoslovakia  (1968).  But  no  one  fears  real 
pluralism  in  Eastern  Europe  more  than  Tito 
and  his  colleagues,  since  its  contagion  would 
endanger  their  own  dictatorial  rule.  Although 
the  Yugoslavs  publicly  condemned  the  brutal 
Soviet  crushing  of  the  Czech  leadership.  Tito 
(as  recently  described  In  the  Yugoslav  maga- 
zine NIN)  shared  Khrushchev's  horror  of  the 
democratic  sympathies  of  the  earlier  Hun- 
garian freedom  fighters,  and  he  supported 
Soviet  strategy  In  1956,  even  if  he  did  not 
approve  the  timing  and  severity  of  the  Soviet 
tactics.  For  the  Yugoslavs,  it  is  one  thing  to 
approve  a  relaxation  of  Communist  dictator- 
ships, but  It  Is  quite  another  to  welcome 
pluralism — meaning  competing  political 
parties  or  any  real  challenge  to  Communist 
party  control. 

Although  the  Yugoslav  leaders  recoil  from 
domestic  pluralism  In  Eastern  Europe,  they 
are  qvilte  calm  concerning  its  much-trum- 
peted embrace  by  Western  European  Com- 
munist parties.  In  part,  this  Is  because  any 
Communist  party's  effort  to  achieve  some 
autonomy  from  Moscow  commands  Bel- 
grade's approval.  More  Importantly,  it  is  be- 
cause most  Yugoslav  Communists  believe 
that  their  Western  colleagues  are  only  fol- 
lowing a  necessary  tactic  similar  to  that  em- 
ployed by  Commimlst  parties  in  Eastern 
Europe  during  the  1940s.  As  one  party  In- 
tellecttial  recently  said  to  me.  If  a  Western 
European  Communist  party  truly  committed 
Itself  to  phiralism.  it  would  marie  an  entirely 
new^  phase  of  communism.  Thus,  It  should 
be  no  surprise  to  those  familiar  with  the 
Immediate  postwar  history  of  Eastern  Europe 
to  hear  that  the  Yugoslavs  stand  for  cooper- 
ation between  "workers'  parties"  In  Europe. 
Most  threatening  to  them  Is  a  sharp  split, 
such  as  occurred  In  Portxjgal.  between  all 
democratic  parties  (Including  the  socialists) 
and  left-wing  parties  following  nondemo- 
cratlc  Ideology.  Since  that  Is  precisely  the 
split  we  seek — a  divide  between  libertarian 
and  totalitarian  values — in  this  respect,  our 
policies  could  not  be  more  conflicting. 

Yugoslavia's  Internal  development  has 
been  marked  by  greater  theoretical  and  ac- 
tual economic  and  political  freedom  than 
that  seen  anywhere  to  the  East.  "Self-man- 
agement." the  Yugloslav  term  for  worker 
control  of  Individual  economic  units,-,  while 
nowhere  near  as  free  of  central  control  from 
either  the  government  or  the  party  as  Yugo- 
slav doctrine  a.sserts.  is  nonetheless,  from  our 
point  of  view  a  great  advance  over  czarlst 
communism.  And  pollticBl  repression  li. 
Yugoslavia  occurs  at  a  later  stage  or,  perhap,"! 
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more  accurately,  with  greater  selectivity 
than  the  Soviets  or  their  satellites  would 
tolerate. 

Many  Westerners  have  come  to  see  the 
Yugoslav  development  as  promising  a  gradual 
evolution  to  that  acceptance  of  political 
pluralism  which  Is  a  distinguishing  charac- 
teristic of  Western  democracy.  Even  some 
thoughtful  Yugoslavs  believe  that  elements 
of  an  adversary  or  a  competitive  relationship 
introduced  into  the  Yugoslav  economy  will 
be.  over  time,  a  compelling  analogue  to  po- 
litical competition.  In  the  meantime,  the 
League  of  Communists  exercises  a  Jealously 
guarded  political  monopoly,  and  its  repres- 
sion of  competing  political  Ideas,  although 
selectively  employed,  is  no  less  abhorrent  to 
those  concerned  with  human  rights. ' 

In  fact,  since  1971,  when  a  developing  lib- 
eral spirit  combined  with  some  manifesta- 
tions of  nationalism  In  the  separate  Yugo- 
slav republics  frightened  Tito  Into  a  tighten- 
ing of  political  control — including  a  delega- 
tion of  virtually  unchecked  power  to  the 
secret  police — Yugoslavia  has  been  tending 
toward  more,  rather  than  less,  repression. 
This  trend,  put  in  post-1948  perspective,  ap- 
pears as  one  more  swing  of  the  cycle  or  zig 
in  the  Yugoslavs  effort  to  chart  their  sep- 
arate course.  In  Arthur  Koestler's  terms,  they 
sail  without  coherent  conceptual  ballast.  Al- 
though reams  have  been  written  about  Yugo- 
slav self-managing  .socialism,  the  proponents 
have  never  truly  come  to  grips  with  the  cen- 
tral question:  How  much  Individual  liberty 
can  be  permitted  in  a  dictatorial  society?  The 
pull  of  Western  pluralism,  accentuated  by 
West  European  and  American  cultural  and 
economic  Influence.  Is  Ineluctable:  but  the 
Communist  party,  fearful  of  the  impact  of 
these  Influences  on  its  own  monopoly  of  po- 
litical power,  is  drawn  to  tighter  and  tighter 
control  (even  while  ostensibly  decentrallz- 
ingt.  It  Is  in  this  context  that  I  see  Y'ugc- 
slavia  as  Europe's  Fiddler  on  the  Roof.  One 
slope  leads  to  pluralism  and  Individual  11b- 
ertv,  and  the  other  returns  to  neo-Stalinism: 
the  peak  Is  conceotuallv  narrow  and  the  Fid- 
dler clings  to  his  perch  buffeted  by  competing 
Ideoloeical  winds.  To  the  Communist  leader- 
shlo,  the  Western  wind  is  more  dreadeJ 

Perhaps  the  great  French  Socialist  Revel 
is  correct  when  he  a3,sert.s  that  in  reality 
there  is  no  communism,  only  ereater  or  lesser 
degrees  of  Stallnism^Yugoslavia  represent- 
ing the  lesser.  But  no  accusation  Is  more 
provocative  to  the  Yueoslavs.  who  continu- 
ally fleht  In  International  Communist  gather- 
ings for  recognition  of  their  own  path  as  a 
legitimate,  separate  Communist  develop- 
ment, not  to  be  subordinated  to  a  Moscow 
center  nor  patronized  by  other  seats  of  Marx- 
ist learning.  And  since  the  Yugoslav  strug- 
gle for  recornltion  as  an  Independent  Marx- 
ist theology  buttresses  their  military  Inde- 
pendence from  Moscow,  we  should  applaud 
their  resistance  to  So'-let  efforts  to  blanket 
them  within  the  Socialist  camo.  In  so  doing, 
however,  we  must  not  romantically  describe 
Yugoslav  "socialism"  as  communism  with  a 
human  fnce.  At  a  time  when  the  Commu- 
nist parties  in  Western  Europe  seek  leelti- 
macv  In  the  context  of  Western  democracv. 
it  is  particularly  Important  that  we  not  In- 
dulge the  Yugoslav  pronensltv  to  exaeeerate 
the  degree  of  freedom  afforded  their  citizens. 


'  In  particularly  egregious  examples,  a  Slo- 
venian Judge  (an  ex-partlsan  Christian  So- 
cialist) was  recently  imprisoned.  In  part  for 
thoughts  revealed  In  a  private  diary,  seized 
by  the  secret  police,  which  the  authorities 
believed  suggested  fealty  to  democracy  for 
Slovenia,  and  a.  courageous  Yugoslav  lawyer 
ran  afoul  of  the  secret  police  when  he  de- 
fended a  dissident  by  asserting.  In  court,  that 
the  dissident's  criticism  of  the  regime  was 
truthful  and  thus  protected  by  the  con- 
stitution. 


This  decidedly  does  not  mean  that  U.S. 
policy  has  been  or  should  be  directed  to- 
ward any  destablllzation  of  the  existing  gov- 
ernment— a  paranoid  fear  of  the  Yugoslavs; 
it  does  mean  that  we  should  lose  no  oppor- 
tunity to  respond  positively  to  pluralistic 
developments  In  Yugoslavia.  By  the  same 
token,  we  must  hope  that  our  press  and 
other  writers  will  continue  to  expose  exam- 
ples of  repression  Inextricably  associated  with 
this,  or  any  other,  dictatorship. 

THE    CLASH    OF    YUGOSLAV    AND    U.S.    FOREIGN 
POLICIES 

Two  common  misconceptions  of  Yugoslav 
nonalignment  burden  even  the  most  experi- 
enced Yugoslav  hands  in  and  out  of  the 
State  Department.  The  first  is  that  nonalign- 
ment, as  practiced  by  skilled  Yugoslav  poli- 
ticians/diplomats, is  in  reality  a  kind  of  neu- 
trality. The  Yugoslavs  themselves  openly  dis- 
dain neutrality  as  a  passive  concept  that  in- 
sufnclently  recognizes  their  vigorous  pursuit 
cf  a  new  world  order:  the  redistribution  of 
political  influence  through  reduction  of  the 
military,  political,  and  economic  power  of 
the  major  countries  (particularly  the  United 
States).  The  second  misconception  is  that 
nonalignment — whatever  the  Yugoslavs  actu- 
ally say — is  really  designed  to  provide  Yugo- 
slavia with  a  kind  of  political  collective  se- 
curity against  a  Soviet  military  threat.  The 
Yugoslavs  have  always  known  that  their  se- 
curity against  Soviet  military  power  rests 
almost  entirely  on  their  own  demonstrated 
will  and  purported  capacity  to  fight  a  messy, 
long-term,  irregular  war.  aided  equally  by 
partisan  traditions  richly  earned  in  World 
War  II  and  their  rugged  Balkan  terrain. 
The  Yugoslavs  have  no  illusion.s — to  para- 
phrase Stalin — as  to  the  number  of  non- 
aligned  divisions,  and  although  their  prom- 
inent place  in  that  "nonbloc  bloc"  raises  the 
political  cost  to  Moscow  of  a  rash  anti-Yugo- 
slav act,  it  is  only  a  marginal  additional  cost. 
No,  Yugoslav  ponallgnment  Is  not  a  defen- 
sive policy,  but  one  that  seeks  maximum 
influence  and  leverage  for  a  nation  who.se  po- 
litical ambition  exceeds  its  limited  popula- 
tion and  economic  weight 

The  Yugoslavs  are  fond  of  saying  that 
their  nonaligned  foreign  policy  grows  nat- 
urally out  of  their  domestic  self-management 
socialism,  and  they  are.  in  my  view,  abso- 
lutely correct.  As  an  independent  Communist 
nation,  they  seek  to  steer  the  nonaligned  in 
accordance  with  a  Marxist  compass  struc- 
turally Independent  of  the  Soviet  bloc  but 
in  fundamental  agreement  with  Lenin's  as- 
sumptions and  directions.  Thus,  the  Yugo- 
slavs see  the  North-South  dialogue — the  de- 
veloping countries'  demands  of  the  industrial 
nations — as  a  corollary  to  Marxian  domestic 
revolutions.  In  both  cases,  although  the  ter- 
minology is  economic,  it  Is  a  redistribution 
of  political  power  that  is  sought. 

Although  Yugoslav  diplomats  eschew  the 
role  nf  most  radical  of  the  nonaligned  states, 
and  sometimes  vigorously  reject  Soviet  ef- 
forts to  bracket  them  with  other  Communist 
nations — Cuba,  Vietnam,  Korea — that  hyp- 
ocritically claim  nonaligned  status,  when 
push  comes  to  shove.  State  Department  stud- 
ies show  that  the  Yugoslavs  are  almost  in- 
variably found  on  the  opposite  side  of  every 
issue  In  world  politics  that  matters  to  the 
United  States.  Often  American  diplomats 
are  told,  and  indeed  sometimes  believe,  Yu- 
goslav fairy  stories  to  the  effect  that  the  Yu- 
goslavs are  working  mightily  behind  non- 
aligned  closed  doors  to  moderate  resolutions 
or  positions  to  make  them  less  unfair  to  the 
United  States  and  other  Western  countries 
Moderate  they  occassionally  do — not  for  our 
benefit,  but  to  maintain  nonaligned  unity 
which,  because  of  the  power  thereby  afforded, 
is  also  a  Yvigoslav  foreign  policy  Imperative. 
Thus.  If  too  many  nonaligned  states  gag  at 


Cuban.  North  Korean,  or  Iraqi  resolutions, 
either  at  a  nonaligned  summit  conference  or 
at  the  U.N.  General  Assembly  Itself,  the 
Yugoslavs  wl;l  Indefatlgably  seek  a  compro- 
mise solution  that  can  be  characterized  as 
only  grossly  offensive  rather  than  outrageous. 
Insofar  as  they  appeal  to  the  radical  states 
to  modify  these  positions,  it  Is  an  appeal 
couched  in  pragmatic  terms,  and  the  Yugo- 
slavs are  to  be  relied  on  to  help  forge  the 
worst  possible  consensus  from  our  point  of 
view.  Their  occasional  tactical  duplicity  in 
pursuit  of  these  objectives  sends  some  of  our 
multilateral  speclaUsts  into  paroxysms  of 
frustrated  rage.  Although  the  Soviets,  who 
are  Intolerant  of  any  world  movement  they 
do  not  absolutely  control  and,  therefore, 
bent  on  dividing  the  nonaligned  between  the 
•progressives"  and  the  "moderates,"  are  also 
frustrated  at  Yugoslav  efforts  to  avoid  such 
splits,  the  resulting  "compromises"  always 
ideologically  favor  the  Communist  world 
view. 

The  recent  neuralgic  multilateral  issues 
for  the  United  States  are  well  known :  The 
"decolonization"  of  Puerto  Rico,  Guam,  and 
the  Virgin  Islands;  the  North  Korean  effort 
to  marshal  world  pressure  against  the  con- 
tinuation of  American  troops  In  South  Ko- 
rea; the  Middle  East,  including  the  infamous 
Zionism  is  racism  resolution;  and  the  Pana- 
ma Canal  ( where,  it  must  be  admitted,  we 
deserve  criticism).  On  these  issues — as  well 
as  the  more  overtly  ideological  questions  in- 
volving the  U.N.  Human  Rights  Commis- 
sion or  transnational  corporations — one 
finds  the  Yugoslavs  playing  an  ambiguous, 
murky  role,  normally  calculated  to  inflict 
maximum  feasible  damage  to  our  position, 
because  they  regard  the  United  States  as  the 
major  obstacle  to  their  desired  world  change. 

Yugoslav  flirtations  with  the  Puerto  Rlcan 
independence  movement — incredible  for  a 
nation  that  constantly  demands  and  right- 
fully gets  from  the  United  States  complete 
political  support  for  its  territorial  integrity 
and  concomitant  opposition  to  Croatian.  Al- 
banian, or  Slovenian  independence  move- 
ments— were  manifested  last  year  at  Colom- 
bo, where  the  Yugoslavs  supported  a  non- 
aligned  resolution  calling  for  decolonization 
Even  the  Indians,  hardly  our  best  friends 
drew  the  line  there  and  openly  expressed 
reservation.  Although  at  the  United  Nations 
a  few  months  later,  the  Yugoslavs  helped 
persuade  the  Cubans  to  withdraw  a  similar 
resolution,  they  did  so  not  out  of  recoenition  ^ 
of  our  Interests  or  the  absurdity  of  the  Cu- 
ban position,  but  because  it  likely  would  have 
been  defeated  In  light  of  growing  opposition 
among  nonaligned  moderates. 

Regarding  the  Middle  East,  although  the 
Yugaslavs  have  repeatedly  opposed  the  ulti- 
mate step  of  expulsion  of  Israel  from  the 
United  Nations,  they  have  done  so  because  of 
the  danger  to  the  United  Nations  Itself,  in 
light  of  congressional  predictions  as  to  the 
consequent  withdrawal  of  American  support. 
Most  significantly.  Ihcy  subtly  support  the 
most  radical  states  and  the  PLO  In  Internal 
Arab  struggles.  (They  have  particularly  close 
economic  connections  with  Libya  and  Iraq; 
the  latter  provides  oil  at  less  than  market 
prices.)  Although  careful  to  avoid  open  con- 
demnation of  any  Arab  countries,  the  Yugo- 
slavs make  particularly  snide  comments  In 
private  about  Sadat,  whom  they  view  as  too 
sympathetic  to  Western  Ideas  and  too  will- 
ing to  work  closely  with  the  United  States 
Not  surprisingly  then,  they  view  with  ill- 
disguised  concern  a  developing  moderate 
grouping  of  Saudi  .Arabia.  Egypt.  Syria,  and 
Jordan.  And  when  Libya  sponsored  the  re- 
cent attempted  coup  In  Sudan,  the  Yugoslav 
ambassador  in  Khartoum  was  sharply  re- 
buked for  expressing  mild  support  for  Presi- 
dent Numayri. 

North  Korean  arrogance  and  intransigence 
concerning  their  effort  to  gain  support  for 
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U.N.  action  ending  the  U.N.  Command  In 
Korea  and  opposing  U.S.  troops  In  South 
Korea  Is  legendary  and  has  even  succeeded 
In  offending  the  Yugoslavs,  who  appreciate 
giving  rather  than  taking  advice  from  non- 
aligned  nations.  However,  the  Yugoslav  com- 
mitment to  North  Korea's  basic  goals  re- 
mains unshakable,  not  withstanding  the  ob- 
vious Impact  on  the  world's  balance  of  pow- 
er. Although  the  Yugoslavs  speak  of  a  uni- 
fied, nonallgned  Korea  as  a  desirable  goal, 
let  there  be  no  mistake;  they  mean  a  Com- 
munist Korea,  poised,  to  be  sure,  between 
the  Soviet  Union  and  China,  but  part  of  an 
unstructured  worldwide  Communists  move- 
ment. When  asked  how  they  distinguish  Ko- 
rea from  Germany,  Yugoslav  officials  respond 
with  historical  non  sequlturs,  but  the  truth 
Is  that  West  Germany's  relative  strength  and 
geographical  position  always  precluded  a 
union  from  the  East,  whereas  South  Korea  Is 
geostrateglcally  more  vulnerable. 

Puzzled  Americans  often  ask  why  the  Yu- 
goslavs are  not  concerned  about  the  relative 
decline  in  worldwide  U.S.  power  and  influ- 
ence, which  would  surely  follow  a  Commu- 
nist anschluss  in  Korea.  The  answer  is  that 
they  do  not  manifest  a  clear  concern  for 
maintenance  of  power  balances  anywhere, 
even  in  Europe.  In  this  respect,  the  Yugo- 
slavs are  to  be  sharply  distinguished  from 
the  Chinese,  who  appear  vaguely  as  the 
phantom  members  of  NATO  and  In  that 
guise  lose  no  opportunity  to  urge  upon  the 
West  the  need  for  heightened  defense  and 
resistance  against  Soviet  power  everywhere. 
By  contrast,  the  Yugoslavs,  who  usually  have 
a  view  on  every  problem  under  the  sun,  are 
quite  muted  with  respect  to  crucial  Euro- 
pean issues  involved  In  the  MBER  and  SALT 
negotiations  that  ostensibly  affect  their  own 
security.  Insofar  as  their  press  has  dealt 
with  these  issues  at  all,  it  has  seemed  to 
accept  the  Soviet  view.  But  officially,  the  gov- 
ernment would  prefer  to  devote  its  attention 
to  nonallgned  favorites  like  world  disarma- 
ment sessions  of  the  United  Nations,  where 
derivative  technology  advances  of  the  arms 
race  can  be  exposed  as  contributing  to  West- 
ern and  to  a  lesser  extent  Soviet  power. 

Moreover,  Soviet  efforts  to  bring  their  mili- 
tary force  to  bear  outside  Europe  have  actu- 
ally aided  by  the  Yugoslavs,  notwithstanding 
the  obviously  dangerous  precedent  for  Yugo- 
slavia and  the  rest  of  Europe.  During  the 
1973  Middle  East  war,  the  Yugoslavs  openly 
permitted  Soviet  military  over-flitghts  to  sup- 
ply Arab  armies,  and  caused  a  chill  in  U.S.- 
Yugoslav relations  in  the  process,  notwith- 
standing the  reluctance  of  the  Eastern  Euro- 
pean section  of  the  State  Department  to  re- 
spond. Then,  Yugoslav  apologists  could  and 
did  make  the  point  that  since  the  nonallgned 
world  was  unit«d  behind  the  Arabs,  the  Yu- 
goslavs could  not  do  otherwise  in  light  of 
their  long  held  Middle  East  policies.  But  In 
1976,  at  the  height  of  the  Angolan  civil  war, 
the  Yugoslavs  aijaln  permitted  Soviet  mili- 
tary over-flights  to  supply  the  MLPA— at  a 
time  when  Africa  Itself  was  badly  split  over 
the  factional  struggle.  In  response  to  Amer- 
ican protests,  the  foreign  ministry  com- 
plained unconvinclngly  that  the  Yugoslavs 
couldn't  tell  the  difference  between  Soviet 
military  and  civilian  flights.  God  help  Yu- 
goslavia if  that  were  true. 

In  Africa,  Yueoslav  efforts  to  gain  influ- 
ence with  radical  national  liberation  move- 
ments continues  apace.  Although  the  Soviets 
are  content  with  their  Cuban  allies  and  do 
not  look  kindly  at  Yugoslav  efforts  to  gain 
a  niece  of  the  action,  we  should  not  lose  sight 
of  the  fact  that  It  is,  after  all.  the  same 
action. 

In  hindsirrht,  Yueoslavla's  immediate  rec- 
ognition of  the  MPLA  last  November  was 
not  without  significance.  At  that  time,  many 
in  the  nonallgned  world  saw  a  clear  opoor- 
timltv  for  a  negotiated  arrangement  between 
the   three  competing   Angolan   groups,   and 


were  therefore  holding  back.  It  was  a  clear 
Indication  of  the  course  the  Yugoslavs  will 
adopt  when  a  Marxist  revolutionary  group  is 
opposed  anywhere  in  the  world.  However, 
their  willingness  to  permit  Soviet  over-flights 
reveals  a  deeper  and  more  ominous  willing- 
ness to  aid  the  application  of  Soviet  military 
power  at  world  flashpoints  of  U.S. -Soviet 
competition.  We  ignore  such  lessons  at  our 
peril.* 

LIBERAL  AND  CONSERVATIVE 
ECONOMISTS  AND  THE  "FULL 
EMPLOYMENT"  DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  I  hope  the 
debate  on  the  Humphrey-Hawkins  bill 
does  not  break  down  into  just  another 
liberal/conservative  confrontation.  This 
would  be  a  pity,  because  this  Nation  does 
have  a  serious  unemployment  problem, 
and  the  means  of  achieving  full  employ- 
ment is  a  subject  worthy  of  debate.  But 
each  side  has  become  single  minded  in 
either  its  support  for  full  employment  at 
any  cost,  or  opposition  to  inflation  at 
any  cost.  If  the  liberals  would  realize 
that  you  cannot  have  full  employment 
without  concern  for  how  it  is  accom- 
plished and  if  conservatives  would  realize 
that  full  employment  does  not  necessar- 
ily mean  inflation  and  budget  deficits, 
we  could  develop  an  economic  policy  for 
this  country  which  would  give  us  full 
employment  without  inflation. 

To  their  credit,  the  sponsors  of  the 
Humphrey-Hawkins  bill  have  made  sig- 
nificant changes  for  the  better  since  the 
first  version  of  the  bill  was  introduced. 
Although  it  no  longer  calls  for  the  Gov- 
ernment to  hire  anyone  who  wants  a  job 
and  includes  some  anti-inflation  rhet- 
oric, nevertheless  it  still  reflects  a  view 
that  the  Government  can  achieve  some 
numerical  goal  for  unemployment  just 
by  stimulating  aggregate  demand  and 
engaging  in  national  economic  planning. 
This  is  nothing  more  than  neo-Keynesian 
economics  which  no  one  really  believes 
very  seriously  can  answer  our  problem  of 
stagflation. 

On  the  other  hand,  the  conservatives 
argue,  as  Herb  Stein,  former  Chairman 
of  the  Council  of  Economic  Advisers,  has 
done,  that  7  percent  unemployment  is 
full  employment,  and  that  efforts  to 
achieve  full  employment,  regardless  of 
what  they  are,  will  set  off  an  inflation- 
ary spiral.  Oddly  enough,  this  is  also 
Keynesianism  of  a  "half-baked"  variety. 
It  depends  on  something  called  the  Phil- 
lips Curve,  which  says  there  is  an  abso- 
lute tradeoff  between  inflation  and  em- 
ployment— when  one  gets  worse  the 
other  gets  better,  and  vice  versa. 

Todav,  tax  rates  are  in  the  confiscatory 
range,  thereby  reducing  the  incentive  to 
work,  produce,  and  invest.  Conservatives 
do  not  like  to  remember  that  President 
Herbert  Hoover's  plan  to  end  the  depres- 
sion was  to  balance  the  budget  at  any 
cost.  Toward  this  end  tax  rates  were 
roughly  tripled  in  every  bracket:  The 
lowest  rate  went  from  1'2  to  4  percent 
in  the  lowest  bracket,  and  from  25  to  63 
percent  in  the  highest  bracket.  At  the 
same  time  Hoover  instituted  the  Smoot- 


Hawley  Tariff,  the  most  protectionist 
tariff  in  American  history.  President 
Roosevelt,  unfortunately,  perpetuated 
many  of  these  policies  and  raised  taxes 
a^ain  in  1934,  1936,  and  1938.  Is  it  any 
wonder,  therefore,  that  the  'tjepression 
lasted  so  long? 

By  contrast,  the  great  boom  periods  of 
American  history,  in  which  unemploy- 
ment was  at  its  lowest  peacetime  levels, 
were  triggered  by  massive  tax  rate  reduc- 
tions. In  the  1920's  tax  rates  were  cut 
every  year  from  1921  to  1925.  Following 
World  War  II  taxes  were  reduced  in  1945. 
1948,  and  1950.  thereby  fueling  the  post- 
war recovery.  This  recovery  was  brought 
to  an  end  when  taxes  were  raised  to  pay 
for  the  Korean  war.  It  was  President 
Eisenhower's  greatest  mistake  that  he 
refused  to  reduce  these  rates  to  their 
pre-World  War  II  levels  when  he  had 
the  opportunity,  because  balancing  the 
budget  was  temporarily  more  important. 
Thus  it  was  President  Kennedy  who  fi- 
nally reduced  the  tax  rates  imposed  dur- 
ing World  War  II  and  sparked  a  massive 
economic  boom  which  cut  the  employ- 
ment rate  for  all  classes  of  workers 
roughly  in  half.  Since  then  the  tax  rates 
have  been  unchanged,  but  inflation  has 
accelerated  such  that  all  taxpayers  have 
been  pushed  into  higher  tax  brackets. 
The  result  has  been  a  massive  increase 
in  marginal  tax  rates  for  most  Ameri- 
cans. Thus  we  can  see  that  in  this  cen- 
tury American  prosperity  has  been  asso- 
ciated with  tax  rate  reduction,  while  eco- 
nomic stagnation  and  unemployment  is 
associated  with  tax  increases. 

I  think  there  is  an  important  lesson 
here  for  both  liberals  and  conservatives, 
and  this  is  why  I  believe  that  a  massive 
reduction  in  tax  rates  modeled  after 
those  of  the  1920's  and  the  1960's  is  the 
best  way  to  achieve  full  employment. 
This  is  because  a  reduction  in  tax  rates 
reduces  the  wedge  between  gross  wages 
and  net  wages  and  increases  incentive 
for  both  workers  and  employers. 

In  conclusion,  we  can  have  full  employ- 
ment, but  we  cannot  just  legislate  it.  We 
have  to  do  something  to  implement  it. 
History  shows  that  tax  reduction  is  the 
means,  and  a  bill  that  purports  to  help 
bring  about  full  employment  that  does 
not  contain  provisions  to  reduce  the  tax 
rates  is  absolutely  bankrupt  intellectually 
and  legislatively.  Remember,  as  President 
Kennedy  said : 

The  main  block  to  full  employment  is  an 
unreallstically  heavy  burden  of  taxation.* 
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LEGISLATION  GRANTING  SMITH- 
SONIAN INSTITUTION  AUTHOR- 
ITY TO  ACQUIRE  FREDERICK 
DOUGLASS  MUSEUM  OF  AFRICAN 
ART  SHOULD  BE  SUPPORTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  on  Janu- 
ary 12.  at  the  request  of  the  late  Senator 
Hubert  Humphrey,  Mrs.  Lindy  Boggs  in- 
troduced legislation  which  would  grant 
the  Regents  of  the  Smithsonian  Institu- 
tion authority  to  proceed  with  the  acqui- 
sition of  the  Frederick  Douglass  Museum 


of  African  Art.  I  am  pleased  to  join  Mrs. 
BoGGS  and  approximately  60  other  dis- 
tinguished colleagues  in  cosponsoring 
this  worthy  legislation. 

Senator  Humphrey  was  chairman  of 
the  board  of  trustees  and  a  member  of 
the  national  council  of  the  Frederick 
Douglass  Museum.  While  Hubert 
Humphrey  served  in  these  capacities,  the 
Museum  of  African  Art  determined  that 
the  immense  quality  of  its  collection  best 
could  be  preserved  if  the  museum  be- 
came a  branch  of  the  Smithsonian. 

Only  recently  has  the  continent  of  Af- 
rica been  generally  recognized  as  a  vast 
artistic  and  cultural  reservoir.  The  Mu- 
seum of  African  Art,  over  its  14  years  of 
existence,  has  acquired  a  largess  repre- 
senting many  cultures  and  hundreds  of 
years  of  African  art.  In  this  endeavor, 
the  museum  has  won  international  ac- 
claim as  the  outstanding  educational/ 
cultural  institution  in  the  United  States 
devoted  to  the  fostering  of  public  under- 
standing of  Africa's  creative  contribu- 
tion to  mankind. 

Despite  the  formidable  collection  of 
art  at  the  museum,  several  more  private 
collections  of  African  sculpture  are  be- 
queathed to  the  museum  upon  the  condi- 
tion that  its  financial  stability  is  assured. 
With  these  additional  coilertion.>5.  the 
Frederick  Douglass  Museum  of  African 
Art  unquestionably  would  be  the  finest 
of  its  kind  in  the  world. 

It  is  only  fitting  that  Congress  enact 
legislation  which  would  permit  the 
Smithsonian  to  acquire  the  museum.  Al- 
though an  act  of  Congress  is  not  abso- 
lutely necessary,  I  believe  that  the  ex- 
pressed approval  of  this  acouis1*^ion  by 
Congress  is  most  appropriate.  Such  an 
acquisition  could  only  enhance  the  al- 
ready excellent  world  reputation  of  the 
Smithsonian,  while  filling  a  void  in  its 
own  repertoire.  I  trust  my  colleagues  will 
give  this  measurp  their  full  support 
when  it  reaches  the  floor.« 


REPORT  OF  OFFICIAL  TRAVEL  TO 
STRATEGIC  ARMS  LIMITATION 
TALKS  IN  GENEVA.  SWITZERLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hillis)  is  recog- 
nized for  5  minutes. 
•  Mr.  HILLIS.  Mr.  Speaker,  early  this 
year.  I  traveled  to  Geneva,  Switzerland, 
as  a  congressional  delegate  to  the  stra- 
tegic arms  limitations  talks,  commonly 
known  as  SALT  II.  Before  leaving  for 
Geneva,  I  was  concerned  by  several  as- 
pects of  the  proposed  SALT  II  agreement 
we  are  considering  with  the  Soviet 
Union.  Nothing  I  learned  while  attending 
the  talks  eased  my  concerns. 

A  recent  news  account  by  U.S.  News  ii 
World  Report  illustrates  the  tremendous 
growth  of  military  power  achieved  by 
the  Soviets  in  the  last  15  vears  U.S.  News 
ii  World  Report  stated  that  the  Soviets 
have  threatened  to  give  their  cruise 
missile  to  Cuba  if  we  give  the  cruise  mis- 
sile to  our  NATO  allies.  (The  Soviets  are 
demanding  that  the  United  States  agree 
not  to  share  or  transfer  cruise  missile 
technology  with  any  NTAO  country  as 
part  of  the  SALT  II  agreement.)  In  1962, 


when  the  Soviets  tried  to  locate  nuclear 
missiles  in  Cuba,  they  were  forced  to 
withdraw  because  the  United  States  de- 
manded it.  Today,  we  do  not  have  the 
military  strength  to  back  such  a  demand 
should  the  Soviets  once  again  attempt  to 
give  Cuba  nuclear  weapons.  The  situa- 
tion reflects  the  growth  of  Soviet  mili- 
tary power  and  potential  world  influence. 
There  is  a  substantial  amount  of  evi- 
dence that  the  Soviets  will  have  strate- 
gic and  conventional  military  superiority 
by  the  early  1980's.  Any  potential  SALT 
II  agreement  must  be  studied  in  light  ol 
the  tremendous  amount  of  resources  tlie 
Soviets  are  dedicating  to  their  military 
buildup  coupled  with  unilateral  cancella- 
tions by  the  United  States  of  several 
modern  weapons  programs.  These  two 
trends  have  allowed  the  Soviets  to 
achieve  parity  with  the  United  States  to- 
day and  will  allow  them  to  achieve  su- 
periority within  the  next  5  to  10  years  if 
gone  unchecked. 

In  order  that  all  my  colleagues  can 
benefit  from  my  experiences  in  Geneva.  I 
am  including  the  unclassified  report  I 
filed    with    the    House    Armed    Services 
Committee  in  the  Record.  My  classified 
report  can  be  reviewed  at  the  committee : 
Representative   El  wood   Hillis:    Report   of 
Official  Travel  to  Strategic  Arms  LiMriA- 
tion  Talks  (SALT  II)  in  Geneva.  Switzer- 
land 

On  January  26,  1978  I  completed  a  four- 
day  period  of  official  travel  in  connection 
with  matters  within  the  legislative  and  over- 
sight Jurisdiction  of  the  Committee  on  Armed 
Services  and  in  the  furtherance  of  my  re- 
sponsibilities as  a  Delegate  of  the  House  of 
Representatives  to  the  Strategic  Arms 
Limitation  Talks  (SALT)  in  Geneva. 
Switzerland. 

report  on  salt  ii  negotiations 
Progress  of  negotiations 

The  consensus  of  the  U.S.  negotiating  team 
seems  to  be  that  more  than  ninety  percent 
of  the  Issues  necessary  for  a  SALT  II  treaty 
have  been  .ettled.  While  it  has  taken  nearly 
a  year  to  reach  agreement  on  these  issues, 
several  hard-core  issues  remain.  Additional 
weeks,  or  months,  of  negotiations  will  be 
necessary  to  bring  about  any  final  agreement. 
Nevertheless,  I  believe  that  at  some  point, 
the  remaining  issues  will  be  grouped  Into  a 
package  to  be  disposed  of  through  a  series  of 
tradeoffs  at  the  summit. 

It  Is  Impossible  to  speculate  as  to  what 
further  concessions  the  United  States  will  be 
required  to  make,  or  demand  of  the  Foviets. 
in  order  to  arrive  at  an  overall  agreement. 
Some  of  the  unresolved  issues  have  been 
previously  advertised  as  sine  qua  non  by  the 
parties.  For  example.  President  Carter  has 
repeatedly  stated  that  he  will  not  sign  a 
treaty  which  is  ambiguous  or  which  cannot 
be  verified,  while  the  Soviet  side  has  been 
adamant  in  refusing  to  classify  the  BACK- 
FIRE bomber  as  a  strategic  weapon.  There 
are  Issi-es  which,  if  settled  by  further  U.S. 
concessions,  could  result  in  certain  failure 
of  ratification;  and  If  not  so  settled  would, 
without  doubt,  make  any  agreement  impos- 
sible. 

The  Soviets  are  pre.ssing  hard  for  an  early 
formal  agreement.  They  take  every  oppor- 
tunity to  accuse  the  U.S.  Government  of  re- 
sponsibility for  the  delays  experienced  in 
reaching  an  agreement,  and  cite  a  remark  by 
at  least  one  visiting  Member  of  Congress  in 
agreement  with  this  proposition.  It  is  not 
clear  whether  the  Soviet  pre.ssure  for  an 
early  agreement  has  its  roots  in  the  belief 
that  SALT  II.  as  it  now  stands,  will  permit 


them  to  achieve  an  universal  strategic  ad- 
vantage or  for  other  reasons.  In  any  event, 
the  Soviets  now  appear  to  be  unwilling  to 
discuss  a  SALT  III  agreement  until  a  SALT 
II  treaty  has  been  ratified. 

The  U.S.  nt:gotiating  team 

During  my  participation  at  SALT  n — 
January  23-25.  1978— the  U.S.  Delegation 
was  headed  by  Ambassador  Ralph  Earle  II, 
as  alternate  to  Ambassador  Paul  Warnke. 
(The  U.S.  negotiators  are  listed  on  Attach- 
ment No.  1.)  I  regret  that  I  did  not  have 
an  opportunity  to  discuss  SALT  II  with 
Ambassador  Warnke.  who  was  necessarily 
absent. 

I  found  all  members  of  the  U.S.  team  to  be 
expert  in  the  terms  of  the  proposed  treaty 
and  In  their  special  fields.  While  It  appears 
that  only  Ambassador  Warnke  Is  at  the 
policymaking  level  within  the  Administra- 
tion, all  members  of  the  negotiating  team 
were  supportive  of  FTesident  Carter's  arms 
control  and  disarmament  policies  and  the 
instructions  which  have  been  passed  to  the 
Delegation  by  the  President.  While  there  are 
understandably  differences  of  opinion  as  to 
some  of  the  concessions  and  other  matters 
which  have  been  agreed  to,  and  as  to  the 
net  future  effects  of  SALT  II,  the  Delegation 
appears  to  be  working  together  well.  While  I 
cannot  agree  with  several  of  the  negotiating 
positions  imposed  from  Washington,  the 
personal  efforts  of  the  U.S.  team  to  carry 
out  its  mission  are  commendable. 
Activities 

I  attended  meetings  of  the  U.S.  Delega- 
tion on  January  23,  24.  and  25.  On  Janu- 
ary 24  1  attended  a  plenary  session  of  the 
SALT  talks  at  the  Soviet  Mission.  Follow- 
ing the  plenary  session.  I  had  very  frank 
and  Informative  sessions  with  two  ranking 
members  of  the  Soviet  Delegation  whUe 
accompanied  by  their  counterparts  of  the 
U.S.  Delegation.  On  the  evening  of  Janu- 
ary 24.  Ambassador  Earle  horted  a  reception 
at  hi.=  residence  which  afforded  an  opportu- 
nity to  discuss  a  broad  range  of  matters  (not 
specific  SALT  Issues)  with  the  members  of 
the  Soviet  Delegation. 

As  I  understand  has  been  the  case  during 
the  previous  attendance  of  Members  of  Con- 
gress, there  was  great  interest  in  the  rapid 
conclusion  of  tiie  talks  and  in  the  probabil- 
ity of  the  ratification  of  a  treaty.  With  re- 
spect to  the  ratification  question.  1  believe 
that  the  attendance  of  Members  of  Con- 
gress at  SALT  II  has  been  helpful.  As  a  re- 
sult, the  Soviets  are  now  more  aware  that 
there  will  be  a  great  debate  on  SALT  II 
and  that  ratification  will  depend  more  on 
the  contents  of  a  treaty,  its  perceived  fair- 
ness, and  Its  effect  upon  the  future  of  our 
national  security,  rather  than  its  support 
by  the  President. 

SALT  II  and  strategic  trends 
Proponents  of  SALT  II  (and  of  a  Compre- 
hensive Test  Ban  Treaty.  CTBT)  ba.se  their 
support  on  the  laudable  objective  of  'end- 
ing the  arms  race."  If  such  a  "race"  exists 
today,  it  is  in  the  nature  of  the  "Hare  and 
the  Tortoise."  The  U.S.  "hare"  has  been 
lulled  into  an  overconfident  sleep  since  SALT 
I,  while  the  presistent  Soviet  "tortoise"  has 
not  only  pulled  even  but  is  quickly  moving 
ahead.  'The  "finish"  line  is  obscured  by  un- 
known Soviet   intentions. 

Many  of  us  in  the  Congress  are  painfully 
aware  of  the  numbers  involved  in  SALT  II 
and  the  current  balance,  or  imbal.ince.  of 
U.S.  and  Soviet  forces.  We  are  also  aware  of 
the  trends  in  those  forces,  nuclear  and  con- 
ventional, which  are  downward  for  the  U.S.. 
and  upward  for  the  Soviets.  Strat«gic  balance 
is  a  fast  moving  target. 

As  some  SALT  proponents  correctly  point 
out.  the  state  of  U.S.  military  power,  vis  a  vis 
the  Soviets.  Is  not  the  direct  results  of  any 
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arms  control  agreement.  The  decision  to 
build  small  and  low-yield  missiles  was  made 
before  SALT  I.  as  were  the  decisions  to  aban- 
don a  full  ABM  and  air  defense  system.  And 
certainly  SALT  I  has  not  been  cited  as  being 
directly  responsible  for  the  soittling  of  the 
B-1  bomber  or  an  additional  NIMITZ  class 
carrier.  Neither  cai^  we  attribute  the  decline 
in  our  Navy  by  more  than  50  percent  since 
1968  directly  to  any  arms  control  agreement 
The  point  IS.  howei-er.  that  we  must  consider 
SALT  II  in  the  context  of  the  total  balance 
of  power  rather  than  iu  the  context  of  stra- 
tegic weapons  only,  and  we  must  look  ahead 
for  a  longer  period  than  merely  the  years 
1978-1985. 

The  United  States,  having  exercised  re- 
straint in  both  its  strategic  and  conventional 
weapons,  even  in  the  face  of  an  unprece- 
dented 15-year  buildup  by  the  Soviet  Union, 
must  carefully  assess  whether  this  is  the  ap- 
propriate time  to  enter  into  this  particular 
treaty,  and  where  we  arc  prepared  to  go  if  it 
Is  abrogated  or  when  it  expires.  Unless  we 
are  now  willing  to  change  our  historic  doc- 
trine of  deterrence  based  upon  superior  U.S. 
technology  and  a  basic  parity  in  strategic 
systems,  SALT  II  will  hold  numerous  disad- 
vantages for  us. 

SALT  II  comes  at  a  time  when  the  L'  S.  has 
no  Improved  strategic  systems  under  ad- 
vanced development,  other  than  the  TRI- 
DENT missile,  which  could  be  displayed  in 
significant  numbers  prior  to  1985.  On  the 
other  hand,  the  U.S.S.R  has  deployed  a  new 
aware  of  several  potential  problems  which 
SLBM  and  four  new  ICBM  systems  since 
1974  In  addition,  the  US  S  R.  has  at  least 
four  additional  ICBM  sy.stems  under  develop- 
ment. The  US  has  no  land-mobile  fCBMs, 
while  the  US.S.R  will  have  the  capability  to 
quickly  deploy  the  already  developed  SS- 
16  'SS-20  systems 

What  is  the  purpose  of  SALT  II? 

The  proposed  treaty,  and  protocol  thereto, 
do  not  further  the  goals  stated  by  the  Presi- 
dent for  SALT  II.  and  constitute  a  departure 
from  the  policy  established  by  the  Congress 
In  1972. 

The  purpose  of  SALT  II.  as  stated  by 
President  Carter  In  his  1978  State  of  the 
Union  Me.isage.  Is  to: 

"Maintain  and  enhance  the  stability  of 
the  world's  strategic  balance  and  the  securi- 
ty of  the  United  States,"  and  to  place 

"Mutual  limits  on  both  the  quality  and 
quantity  of  nuclear  weapons," 

SALT  II  will  neither  "maintain"  nor  "'en- 
hance" the  U.S.  and  USSR,  strategic  bal- 
ance, nor  win  It  enhance  the  security  of  the 
United  States  By  setting  aggregate  limits 
only  on  launchers  (delivery  systems)  the 
proposed  treaty  will  only  partially  addre.ss 
the  quantity,  and  scarcely  touches  on  the 
quality,  of  strategic  weapons.  While  the 
numbers  of  launch  tubes,  silos,  and  aircraft 
are  pegged  at  set  limits,  the  Soviets  will 
merely  exchange  new  and  more  accurate 
launchers  (SS-17.  18  a-id  SS-N-lBi  missiles 
for  their  older  missiles.  The  balance  In 
ICBMs,  which  Ambassador  Warnke  has  de- 
scribed as  the  "most  destabilizing"  of 
strategic  weapons,  will  not  be  enhanced.  Tlie 
Soviets  will  gain  a  clear  superlorltv.  While 
the  U.S  MINUTEMAN  force  of  l.OOo'mUsiles 
will  remain  m  place  for  the  foreseeable  fu- 
ture, the  treaty  will  permit  the  Soviets  to 
modernize  their  force.s  including  more  than 
300  heavy  hard-target  killing  MIRVed  mis- 
siles. The  U.S.  will  be  permitted  no  "heavy" 
missiles.  Unless  the  U.S.  takes  action  to 
match  this  Imbalance,  a  conalderable  a.svm- 
meiry  will  result. 

The  security  of  the  United  States  can 
only  be  enhanced  during  the  period  1978- 
1985  through  actions  taken  by  the  United 


States  (such  as  TRIDENT  I  and  II,  MX. 
cruise  missiles,  follow-on  bombers,  etc.) .  or 
by  self-imposed  Soviet  restraint  or  reductions 
in  strategic  arms.  Neither  action  Is  dependent 
upon  a  SALT  II  agreement. 
MIRVed  systems 
While  the  SALT  II  numerical  limits  might 
require  the  retirement  of  several  ob.solete 
Soviet  ICBMs  and  submarines,  it  could  also 
result  in  the  requirement  that  as  many  as  200 
of  our  B-52S  be  dismantled  in  order  to  re- 
main within  the  SALT  II  MIRVed  systems 
sublimits.  There  will  also  be  constraints  in 
the  case  of  an  eventual  MX  ICBM  deploy- 
ment and  the  air-launched  cruise  missile 
deployment  on  aircraft  other  than  B-52s. 

The  U.S.  has  insisted  that  all  heavy  bomb- 
ers be  counted  within  the  SALT  II  limit  (ex- 
cept Backfire) .  This  presumably  Includes 
bombers  in  storage  and  all  tho.se  which  are 
capable  of  being  used  as  cruise  missile  car- 
riers or  strategic  bombers.  With  550  Minute- 
man  III  MIRVed  ICBMs.  496  MIRVed  SLBMs 
and  574  (only  254  are  operational)  in  the 
current  inventon,-.  the  U.S.  will  be  250  units 
in  excess  of  the  MIRV  limit  if  .S.ALT  II  con- 
tains such  a  proposed  provision. 

Under  the  MIRV  limitations,  any  deploy- 
ment of  the  MX.  In  any  mode;  the  deploy- 
ment of  cruise  missile  carriers;  or  the  de- 
ployment of  Trident  stibmarino=.  prior  to 
1983  and  during  the  life  of  a  SALT  II  treaty, 
will  have  to  be  at  the  exocnsc  of  our  di-^man- 
iltng  B-52S.  Poseidon  submarines,  or  Mliiute- 
man  III  silos.  The  Soviets,  with  or  without 
a  SALT  agreement  will  act  in  their  own  In- 
terest and  fully  replace  older  ICBM  and 
SLBM  ui. MIRVed  systems  with  MIRVs.  In- 
cluding "heavy"  missiles. 

Verification 
Another  facet  of  S.^LT  II  which  causes  me 
concern  is  the  verification  Issue.  Verifica- 
tion Is.  In  reality,  two  problems.  The  first 
problem  involves  our  ability  to  accurately 
assess  what  the  Soviets  now  have  in  the  way 
of  strategic  .systems,  as  well  as  the  capa- 
bilities of  those  systems.  While  our  national 
means  of  verification  have  done  a  creditable 
job  In  some  areas,  other  Important  areas 
must  remain  mere  assessments.  For  example. 
we  have  found  that  our  estimates  of  Soviet 
ICBM  accuracy  have  consistently  bccti  on 
the  conservative  side. 

The  second  verification  problem  is  our 
ability,  or  inability,  to  discover  or  accurately 
asse.ss  new  systems  and  improvements  In 
known  Soviet  strategic  systems.  There  is  al- 
ways a  possibility  of  technological  surprise, 
and  I  believe  that  such  a  surprise  would 
have  a  much  more  serious  effect  upon  otir 
national  .security  under  the  legal  and  polit- 
ical constraints  of  SALT  II  than  without  the 
ngreement  as  It  apparently  will  be  struc- 
tured. (The  damaging  effects  of  po.sslble 
Technological  surprise  would  also  apply  In 
the  case  of  a  Comprehensive  Test  Ban 
Treaty.) 

During  the  treaty  period  (eight  years)  and 
the  protocol  period  (three  years),  we  may  be 
able  to  count  and  verify  the  numbers  of 
Soviet  submarines.  mLsslle  silos,  and  heavy 
bombers  in  the  absence  of  Soviet  deception. 
Verification  in  the  more  Important  areas  of 
a.-curacy  Improvement,  MIRVs.  numbers  of 
warheads,  range,  and  in  .some  cases  aircraft 
configuration,  will  depend  In  large  mea.sure 
on  estimates  and  educated  guesswork.  Main- 
tenance of  a  strategic  balance  will  depend 
upon  voluntary  Soviet  restraint  and  com- 
pliance with  SALT  II  provisions  where  a  high 
degree  of  verification  Is  absent.  I  should  add 
that  although  the  Backfire  bomber  Is  not  In- 
cluded in  SALT  II.  verification  problem.s 
with  regard  to  that  aircraft  constituted  a 
very  Important  national  security  problem. 
Cruise  missiles 
The  sharing  and  or  transfer  of  U.S  cruise 
missile  technology  to  NATO  countries  con- 
stitutes a  major  issue  In  SALT  yet  to  be  re- 


solved. The  Soviets  realize  that  the  cruise 
mi.ssile  will  enable  NATO  countries  to  largely 
oTset  major  numerical  advantages  enjoyed 
by  the  Warsaw  Pact  countries  in  conven- 
tional weapons.  It  is  therefore,  the  Soviets' 
hope  to  negotiate  a  treaty  preventing  NATO 
from  receiving  US.  cruise  mi.ssile  technology. 
In  this  light,  it  has  become  incerasingly  ap- 
parent that  our  NATO  allies  fear  the  U.S 
might  negotiate  a  SALT  treaty  which  would 
endanger  or  weaken  their  security.  The  U.S. 
has  already  agreed  not  to  include  the  Back- 
fire bomber  in  SALT  even  though  (using 
Soviet  definitions  of  its  capabilities)  its  pri- 
mary targets  are  NATO  installations. 

President  Carter  has  recently  reiterated 
our  commitment  to  the  security  of  NATO 
Nevertheless,  the  US.  must  back  this  com- 
mitment through  actions  which  directly  en- 
hance NATO's  military  posture  if  the  Presi- 
dent's statements  are  to  have  any  meaning. 
Should  the  U.S.  agree  not  to  share  or  trans- 
fer cruise  missile  technology.  NATO  coun- 
tries will  be  forced  to  proceed  with  current 
plans  to  develop  their  own  cruise  missiles 
and  more  importantly,  reevaluate  their  de- 
pendence on  U.S.  strategic  forces.  The  US. 
must  not  place  its  desire  to  reduce  the  arms 
race  above  the  security  needs  of  our  allies. 
It  is  Impossible  to  divorce  U.S.  strategic 
strength  from  International  politics.  Since 
our  strategic  forces  continue  to  be  the  back- 
bone of  NATO's  deterrent  capabilities,  any 
concessions  In  SALT  by  the  U.S.  will  neces- 
sarily affect  NATO's  security 

Other  Issues  involving  the  cruise  missile, 
such  as  how  to  define  its  range  and  what 
that  range  should  be.  are  of  equal  import- 
ance. Since  the  President  (by  cancelling  the 
B-1  program)  has  made  the  cruise  missile  a 
major  element  of  our  future  strategic  capa- 
bilities, any  limitations  on  range  or  develop- 
ment must  be  carefully  weighed  The  pro- 
posed limits  of  2.500  kilometers  for  ALCMs 
and  600  kilometers  for  GLCMs  and  SLCMs, 
should  be  reviewed  to  ensure  that  our  stra- 
tegic capabilities  are  not  reduced. 

Conclusions 

As  a  proposed  agreement  for  the  purpose 
of  controlling  strategic  arms.  SALT  JI  ser- 
iously misses  Its  objective  by  setting  limits 
above  even  current  levels.  Nor  does  the  pro- 
posed agreement  contribute  to  the  stability 
or  balance  of  the  strategic  nuclear  forces  of 
the  U.S.  and  Soviet  Union.  On  the  contrary, 
the  agreement  seemingly  will  approve  a 
modern  counterfor''e  capability  on  behalf  of 
the  Soviet  Union  which  could  prove  much 
more  devastat  Ing  to  U.S.  deterrent  forces  If 
used  In  a  first  strike. 

It  Is  impossible  to  determine  the  exact  ef- 
fects of  a  SALT  agreement  on  our  national 
security  until  a  final  agreement  Is  made  be- 
tween U.S.  aiid  U.S.S.R  negotiators.  How- 
ever, if  the  terms  of  the  propo.sed  agreement 
were  more  equitable  In  effect,  there  arc  veri- 
fication problems  and  the  Backfire  bomber 
Issue   which   are   Inadequately   addressed 

SALT  II,  and  the  message  which  such  an 
agreement  would  send  to  our  allies  .ind  other 
countries,  should  transcend  party  politics 
and  political  .self-interest  Any  new  treaty 
should  serve  as  something  more  than  a  sym- 
bol An  arms  control  agreement  which.  In 
fact,  does  not  control  arms  In  an  evenhanded 
and  verifiable  way  can  only  continue,  and 
perhaps  heighten,  the  atmosphere  of  mutual 
distrust  and  suspicion  which  has  existed  be- 
tween the  U.S.  and  U.S.S.R.  for  many  years 
In  such  a  case,  the  agreement  would  be  an 
end  within  Itself. 

I  strongly  recommend  that  all  Members  of 
the  ComiTilttee  on  Armed  Services  become 
familiar  with  the  provisions  of  SALT  II  as  It 
Is  now  drafted,  and  In  lis  final  form  If  It 
should  be  signed  by  the  President.  SALT  II 
may  be  a  guiding,  and  In  .some  cases  a  decid- 
ing factor  In  our  national  defense  programs 
and  policies  for  many  years. 0 
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SUBCOMMITTEE  ON  CRIME  TO  RE- 
CEIVE TESTIMONY  ON  UNEM- 
PLOYMENT AND  CRIME  FROM 
SECRETARY  OF  LABOR  RAY  MAR- 
SHALL 

The  SPEAKER  pro  tempore.  Untier  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  'Mr.  Conyers)  is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  will 
resume  its  consideration  of  the  relation- 
ship between  unemployment  and  crime 
on  March  15.  1378.  in  room  2141.  Ray- 
burn  House  Office  Building,  at  1  p.m. 
Secretary  of  Labor  Ray  Marshall,  who 
recently  appeared  before  the  Senate 
Subcommittee  on  Employment.  Poverty 
and  Migratory  Labor  in  support  of 
measures  to  reduce  unemployment,  will 
be  our  leadoff  witness. 

Those  wishing  to  testify  or  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  House  Committee 
on  the  Judiciary.  Subcommittee  on 
Crime.  207E  Cannon  House  Office  Build- 
ing, 'Washington.  DC.  20515.» 


REINTRODUCTION   OP   ELEPHANT 
PROTECTION  ACT  iH.R.  10083' 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Beilensoni  is 
recognized  for  5  minutes. 
•  Mr.  BEILENSON.  Mr.  Speaker,  today 
I  am  reintroducing  with  70  cospnnsors 
my  bill  to  protect  the  African  elephant 
by  banning  trade  in  ivory  and  other  ele- 
phant products.  The  African  elephant 
herds  have  undergone  massive  destruc- 
tion in  the  last  few  years  for  the  valuable 
ivory  of  their  tusks;  they  are  clearly 
threatened  with  extinction  throughout 
most  of  their  remaining  habitat. 

The  United  States  is  one  of  the  major 
world  importers  of  ivory  jewelry,  carv- 
ings, and  curios.  Thus,  cessation  of  trade 
in  these  products  will  decrease  the  kill- 
ing of  elephants  as  poachers  find  their 
killing  less  profitable  and  markets  for 
the  tiisk^  di.'^nppenring. 

Other  nations  have  already  taken  ac- 
tion lo  pi  jlccL  liio  elephant.  The  Nether- 
lands passed  an  endangered  species  act 
last  summer  under  which  the  import  of 
ivory  will  be  prohibited  in  May  or  June 
of  this  year.  In  December,  the  Kenyan 
Government  announced  a  ban  on  the 
sale  of  all  wildlife  trophies,  including 
ivory,  after  March  12. 

Following  the  introduction  of  H.R. 
10083  in  November,  the  Department  of 
the  Interior  began  to  seriously  investi- 
gate the  petition  of  the  Fund  for  Ani- 
mals asking  them  to  add  the  African 
elephant  to  the  "endangered  species" 
list.  Finallv,  on  January  16,  1978.  the 
Pish  and  Wildlife  Service  proposed  to  list 
the  species  as  "threatened."  They  al.so 
proposed  four  options  for  regulating  the 
importation  and  use  of  the  species  in  the 
United  States.  Option  I  would  achieve 
substantially  the  same  objective  as  my 
bill,  and  T  nt'-'  hoi.rfiii  i*  nill  he  adopted. 
Options  II.  III.  and  IV.  on  the  other 
hand,  would  do  little  to  curb  the  grow- 
ing trade  in  ivory  in  this  country.  Under 
these  options,  imports  would  be  allowed 


Irom  Hong  Kong  and  elsewhere  as  long 
as  the  African  nation  where  the  ivory 
originated  had  become  a  member  of  the 
Convention  on  International  Trade  in 
Endangered  Species  or  had  submitted 
evidence  to  the  US.  Fish  and  'V\'ildlife 
Service  showing  an  effective  conservation 
program.  V,'hile  I  strongly  support  all 
efforts  to  bring  niore  members  into  tlie 
convention  and  to  assist  and  encourage 
developing  countries  to  conserve  their 
wildlife.  I  do  not  believe  these  options 
would  stop  the  flood  of  ivory  into  our 
country. 

The  great  bulk  of  ivory  articles  are 
carried  in  and  shipped  from  Hong  Kong 
I  $3.9  million  of  the  $4.5  milhon  in  ivory 
articles  imported  by  the  United  States 
last  year  and  over  one-fourth  of  the 
crude  ivory  tusks  i .  The  shipments  must 
be  accompanied  by  a  "reexportation  doc- 
ument" stating  that  the  ivory  was  legally 
taken  in  the  country  of  origin.  Osten- 
sibly, all  the  ivory  imported  to  the  United 
States  comes  frcm  elephants  killed 
legally. 

The  fact  is  that  most  of  the  elephants 
are  killed  illegally  and  the  imports  to  this 
country  are  the  result  of  vast  worldwide 
trade  in  smuggled  elephant  product^;. 
The  amount  of  ivory  that  the  African 
nations  say  they  e.xport  is  only  a  fraction 
of  the  amount  of  raw  ivory  the  import- 
ing nations  report  entering  their 
markets.  For  example,  in  1976,  Kenya 
reported  total  world  exports  of  68.7 
metric  tons  of  raw  ivory.  The  importing 
countries'  figures  showed  more  than  5 
times  that  amount,  a  total  of  388.9  met- 
ric tons.  Tan'<?ania  reported  37  metric 
tons,  while  the  importing  nations  cal- 
culated 62.6  metric  tons  from  Tanzania. 
Uganda  reported  only  5.7  million  tons, 
but  the  importing  nations  claimed  93.2 
tons  of  their  imports  were  from  Uganda. 
While  I  view  the  accuracy  of  figures  from 
both  exporting  and  importing  nations 
with  skepticism,  the  obvious  discrepan- 
cies lead  me  to  conclude  that  most  of  the 
ivory  traded  today  comes  from  elephants 
illegally  slaughtered  and  is  smuggled 
(With  or  without  official  sanction'  from 
African  nations.  This  trade,  which  is 
destroying  the  last  of  the  world's  largest 
mammals,  must  stop.  The  United  States 
must  adopt  the  strongest  sanctions 
against  trade  in  elephant  products  if 
there  is  to  be  any  hope  of  savins  the 
elephants. 

The  fact  that  70  of  my  colleagues  have 
joined  me  in  cosponsoring  H.R.  10083  at- 
tests to  the  strong  sentiment  in  this 
country  supporting  a  cessation  of  the 
ivory  trade  o 


CONGRATULATIONS  TO  THE  JUN- 
IOR SERVICE  LEAGUE  OF  JERSEY 
CITY  ON  ITS  50TH  ANNIVERSARY 
'1928-78' 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Fante>  is 
recognized  for  15  minutes. 
•  Mr.  LE  FANTE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  extend  my  best 
wishes  and  sincere  congratulations  to  the 
Junior  Service  League  of  Jer-sey  City  on 
the  occasion  of  its  golden  anniversary. 


This  volunteer  organization  has  served 
the  community  of  Jersey  City  exceeding- 
ly well  for  the  last  half  century,  promot- 
ing the  social  and  economic  well-being 
of  its  citizens,  catering  to  the  educational 
and  cultural  needs  of  the  municipality. 
Fifty  years  ago.  under  the  direction  of 
Miss  Harriet  Niese,  the  Junior  Service 
League  of  Jersey  City  was  organized.  In 
1971.  Mrs.  Richard  F.  Connors  and  Mrs. 
Thomas  A.  Smith  expanded  league  mem- 
bership to  include  all  of  Hudson  County, 
thus  becoming  the  Junior  Service  League 
of  Hudson  County.  The  purpose  of  the 
Junior  Service  League  is  to  render  vol- 
unteer service  and  to  promote  the  social 
and  economic  welfare  of  Hudson  County. 
Each  new  member  is  required  to  take  a 
provisional  training  course  to  make  her 
aware  of  her  responsibilities  as  a  citizen. 
After  this  course  is  completed,  the  new 
active  member  serves  in  the  community 
agency  of  her  choice.  During  these  years 
of  service,  while  the  league  has  been 
training  and  providing  women  to  assist 
in  the  social  services,  the  task  of  support- 
ing the  age.ncies  has  not  been  overlooked. 
The  income  from  cues  cover  all  operat- 
ing expenses,  thus  all  money  raised 
through  luncheons,  dances,  and  the  like 
is  donated  to  charitable  organizations 
within  the  county. 

A  brief  review  of  some  of  the  activities 
of  the  league  during  these  50  years  shows 
that  the  league  has  consistently  realized 
the  purposes  for  which  it  was  founded. 
Originally  the  league  distributed  the 
money  it  raised  among  several  social 
agencies.  However,  in  1932  the  league 
sponsored  an  individual  project,  the 
Women's  Exchange.  In  1936  a  survey  of 
Jersey  City  was  made  and  published  in 
book  form.  This  piece  of  research  studied 
the  city's  social  service  needs  and  evalu- 
ated the  facilities  then  in  existence:  this 
project  resulted  in  the  establishment  of 
the  Council  of  Social  Agencies.  During 
the  war  years  they  maintained  club- 
rooms  at  the  Fairmount  Hotel  for  the  use 
of  the  Armed  Services.  In  1944  a  special 
interest  centered  on  the  family  service 
child  welfare  program.  The  year  1946  saw 
the  establishment  of  the  Volunteer  Bu- 
reau. In  1949  the  league  assisted  in  devel- 
oping a  recreational  program  for  girls  at 
the  Whittier  House  Boys'  Club.  During 
the  1940's.  other  league  projects  included 
redecorating  two  dormitories  and  con- 
struction of  a  sun  porch  at  the  Salvation 
Army  Door  of  Hope,  and  renovating  the 
Whittier  House  Boys'  Club. 

In  the  early  1950's.  the  league's  fund- 
raising  projects  were  directed  toward  the 
purchase  of  equipment  for  the  Girl  Scout 
and  Boy  Scout  camps.  In  1955  and  1957 
they  donated  six  hospital  beds  to  the 
American  Cancer  Society.  Hudson 
Countv  Chapter.  In  1957  the  league  pur- 
chased a  hospitality  cart  for  Greenville 
Hospital  and  participated  in  the  forma- 
tion of  the  Teen- Age  Girls'  Club  at  the 
A.  Harry  Moore  housing  project.  The  lat- 
ter years  of  the  decade  were  devoted  to 
decorating  and  furnishing  the  teenage 
lounge  at  the  YMCA. 

In  the  sixties,  the  league  branched  out 
into  many  new  service  areas.  Volunteer 
efforts  and  donations  now  extended  to 
the  Homemaker  Service,  Spanish-Amer- 
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ican  Center.  Clinic  for  Speech  and  Hear- 
ing Afflictions,  Good  Will  Industries, 
Catholic  Youth  Organization,  St.  Jo- 
seph's Home  for  the  Blind,  Lutheran 
Welfare  Association,  and  the  Occupa- 
tional Center  in  Hudson  County.  The  Ju- 
nior Service  League  staffed  the  Seton 
Hall  Clinical  Research  Center  with  volun- 
teers and  purchased  equipment  for  the 
entertainment  and  hobby  interests  of  the 
patients.  Summer  scholarships  to  the  Boy 
Scout  and  Girl  Scout  camps  were  donated 
throughout  these  years.  Education  was 
fostered  by  the  league  through  the  dona- 
tion of  nursing  scholarships  at  St.  Fran- 
cis Hospital  and  Christ  Hospital  in  1968. 
Funds  toward  the  construction  of  a  new 
vestibule  in  the  radiology  department  of 
Christ  Hospital  were  given  in  1969;  the 
.same  year  a  cauterizing  machine  was 
presented  to  St.  Francis  Hospital. 

Caught  in  the  Bicentennial  spirit  of 
the  70's,  members  focused  on  the  restora- 
tion of  the  Hudson  County  Courthouse. 
Volunteers  have  started  sorting  and  cat- 
aloging historical  documents  and  mem- 
orabilia found  in  its  storerooms.  Mem- 
bers served  on  city  and  county  commit- 
tees organized  to  celebrate  the  200  years 
of  our  Nation. 

At  the  request  of  the  New  Jersey  State 
Council  of  the  Arts,  the  league  conducted 
a  survey  of  the  cultural  organizations 
within  the  county.  This  study  was  pub- 
lished and  distributed  to  the  public. 

The  successful  fundraising  events  of 
the  seventies  enabled  the  league  to  do- 
nate thousands  of  dollars  to  charitable 
organizations  within  the  county.  Major 
renovations  were  made  at  the  newly  pur- 
chased Academy  House.  In  1973  and 
1974,  the  Hudson  County  Association 
for  Brain-Injured  Children  received  al- 
most $10,000  as  the  beneficiary  of  the  an- 
nual luncheon  proceeds.  In  1975,  two 
MA.  I  respirators  were  donated  to 
Bayonne  Hospital  and  Greenville  Hos- 
pital. In  1976,  equipment  was  donated 
to  Bayonne  Mental  Health  Center,  Jer- 
sey City  Salvation  Army  Community 
Center,  and  the  Henrietta  Benstead  Sen- 
ior Citizens  Center  in  Kearny.  A  mone- 
tary contribution  was  made  to  North 
Hudson  Hospital  for  the  purchase  of  a 
fetal  monitor.  The  following  year,  funds 
were  donated  to  St.  Joseph's  Home  for 
the  Blind  for  a  minibus. 

Annually,  the  Junior  Service  League 
presents  its  volunteer  award  to  the  mem- 
ber who  has  devoted  the  most  time  and 
effort  in  community  service.  The  league's 
volunteen  awards  honor  the  local  high 
school  girls  who  so  unselfishly  sacrifice 
time  and  personal  interests  for  the  bet- 
terment of  the  community. 

A  summary  of  past  activities  would 
not  be  complete  without  recording  the 
board  memberships  within  the  county. 
The  expenditure  of  time  and  thought  by 
those  who  serve  as  members  on  boards  of 
the  various  social  agencies  Is  representa- 
tive of  much  of  the  valuable  work  done 
by  the  league's  members.  Over  the  years, 
league  members  have  served  on  the  fol- 
lowing boards:  Abercrombie  Guild  of 
Christ  Hospital,  Academy  House.  Ameri- 
can Cancer  Society.  Council  of  Christ 
Hospital,  Daughters  of  the  American 
Revolution,  Girl  Scouts,  Hudson  County 
Association  of  Brain-Injured  Children. 


Hudson  County  MenLt;i  Health  Associa- 
tion, Jersey  City  Medical  Center,  Jersey 
City  Women's  Club,  Lincoln  Day  Associa- 
tion. Odd  Volumes,  North  Hudson  Hos- 
pital, Public  Health  and  Nursing  Serv- 
ice, Red  Cross,  Salvation  Army,  Sorop- 
tomists,  United  Fund,  Whittier  House 
Boys'  Club,  YWCA,  Youth  Consultation 
Service. 

While  the  league  has  contributed 
much  to  the  community,  it  has  given 
much  to  its  members — the  opportunity 
to  make  pleasant  associations  and  new 
and  lasting  friendships — at  the  same 
time  training  leaders  for  larger  respon- 
sibilities in  community  life.« 


SERVICE  FAMILIES— VICTIMS  OF 
DOLLAR  DECLINE 

The  SPEAKER  pro  tempore.  <Mr. 
Carr).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  <Mr. 
Gonzalez)   is  recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
most  Americans,  even  businessmen,  the 
decline  in  the  dollar's  value  has  only  a 
remote  meaning.  Its  impact  is  seen  most 
directly  in  the  higher  cost  of  imported 
goods;  the  general  inflationary  impact 
of  a  declining  dollar  is  invisible.  But 
there  are  Americans  whose  lives  are  im- 
mediately and  drastically  affected  by  the 
dollar's  loss  of  value.  These  are  the  serv- 
icemen and  women  and  their  families 
who  are  stationed  in  countries  like  Ger- 
many. For  these  people,  life  is  taking  on 
an  ever  more  desperate  shape. 

The  American  dollar  has  declined  in 
value  against  the  German  mark  by  90 
percent  since  1969.  In  the  space  of  the 
last  year,  the  decline  has  been  close  to 
14  percent.  The  time  has  long  since 
passed  when  an  assignment  to  Germany 
meant  good  living.  Today  a  service  fam- 
ily must  struggle  just  to  survive,  because 
their  dollars  are  worth  less  and  less  in 
the  German  market.  The  situation  is  so 
bad  that  there  is  even  talk  of  allowing 
service  dependents  the  privilege  of  tak- 
ing their  meals  in  military  mess  facili- 
ties. Obviously,  for  more  than  a  few  fam- 
ilies, the  situation  is  desperate. 

I  am  concerned  about  the  condition 
of  the  dollar — naturally.  And  I  have 
warned  for  many  months  of  the  conse- 
quences of  letting  the  dollar  continue  to 
slide.  Clearly  something  effective  must 
be  done  to  restore  order  and  sanity  in 
the  monetary  markets. 

Something  must  be  done  for  the  vic- 
tims, too.  It  is  unthinkable  to  allow  our 
service  people  and  their  families  to  live 
in  a  continuing  state  of  desperation  and 
a  deepening  degradation.  We  have  an 
obligation  to  protect  these  people  from 
the  consequences  of  the  dollar's  fall  in 
value.  They,  after  all,  are  our  defenders. 

When  we  entered  into  international 
agreements  with  the  IMF  and  the  World 
Bank,  a  general  condition  was  that  the 
value  of  all  contributions  would  be  main- 
tained. In  short,  whenever  any  contribu- 
tor devalued  his  currency,  that  contribu- 
tor had  to  pay  more  money  into  the  kitty, 
to  keep  the  value  of  his  contribution  ud. 
These  maintenance  of  value  commit- 
ments are  no  longer  carried  in  interna- 
tional agreements,  but  the  precedent  is 
well  worth  considering,  when  it  comes  to 


the  question  of  our  obligations  to  our  own 
citizens.  I  think  that  we  have  an  obliga- 
tion to  maintain  the  value  of  the  pay  of 
our  military  personnel  stationed  abroad. 

After  all,  the  United  States  created 
the  world  of  fluctuating  currency  values 
when  Nixon  torpedoed  the  stable  cur- 
rency system  mandated  by  the  Bretton 
Woods  agreement.  From  that  day  to  this, 
anyone  holding  dollars  has  been  sub- 
ject to  the  impact  of  market  fluctuations. 
Tourists  get  a  fleeting  glimpse  of  the 
problems  this  entails;  international 
money  managers  and  corporate  account- 
ants live  with  it  as  a  constant  problem; 
but  Americans  who  must  live  abroad  are 
its  real  victims.  Some  live  abroad  by 
choice,  but  military  personnel  live  abroad 
because  they  must. 

If  we  are  going  to  order  people  to  serve 
abroad,  we  have  an  obligation  to  see  that 
their  pay  has  a  constant  value,  rather 
than  a  value  that  fluctuates  with  the 
daily  fortunes  of  the  money  markets. 
Why  should  we  allow  a  military  family 
in  Germany  to  suffer  the  greatest  im- 
pacts of  devaluation,  while  a  comrade  in 
another  country  enjoys  a  windfall  from 
a  currency  appreciation— which  can 
happen. 

We  ought  to  think  seriously  about  the 
plight  of  the  military  family,  caught  up 
in  a  world  of  changing  monetary  values. 
Tourists,  after  all,  suffer  only  a  mo- 
mentary problem,  and  even  that  by 
choice.  People  who  work  abroad  may 
have  greater  problems,  but  they  receive 
compensation  for  their  pains,  and  fur- 
ther still  have  a  choice  about  where  to 
live  and  work.  The  big  corporations  can 
hedge  their  bets,  and  they  also  have 
a  choice  of  where  to  place  their  bets. 
But  military  families  get  neither  choice 
nor  compensation;  they  must  take  what- 
ever assignment  they  get,  and  whatever 
pav  and  comoensation  is  given,  plus  or 
minus  benefits  that  accrue  to  a  given 
location  and  condition  of  assignment. 

If  we  are  going  to  have  a  world  of 
floating  currency  values,  we  have  an  obli- 
gation to  assure  that  the  value  of  the 
pay  of  our  military  personnel  is  main- 
tained, wherever  they  happen  to  be  as- 
signed. 

I  believe  that  the  compensation  of 
service  personnel  ought  to  be  raised,  if 
they  happen  to  be  in  a  place  where  the 
value  of  the  dollar  is  dropping  at  a  fast 
rate — as  it  has  been  in  Germany.  This 
could  be  done  simply  by  indexing  pay.  so 
as  to  compensate  for  exchange  rate 
changes.  It  might  be  argued  that  this 
would  be  costly.  My  answer  is  that  it 
may  be — but  at  least  the  cost  would  be 
borne  by  the  right  people,  which  would 
be  the  taxpayers  of  the  whole  country. 
Right  now,  the  cost  is  borne  solely  by 
the  military  people  and  their  families, 
and  they  are  paying  a  most  cruel  tax. 
Why  should  they  be  the  ones  to  suffer 
first  and  most?  Why  should  they  bear 
the  burden  alone?  Clearly  they  should 
not. 

If  we  are  going  to  send  people  abroad 
on  military  assignment,  they  should  be 
assured  of  some  financial  security  and 
stability.  This  would  be  simple  enough 
to  do.  All  we  need  do  is  create  an  index- 
ing system,  so  that  pay  is  increased  to 
compensate  for  local  currency  changes  of 
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any  major  magnitude.  This  would  be  fair 
to  the  people  involved  and  most  directly 
affected,  and  it  would  distribute  the  bur- 
den fairly,  unlike  the  present  situation, 
which  places  the  load  completely  on  the 
military  families — and  most  particularly 
on  those  families  least  able  to  bear  it. 

I  am  writing  the  Secretary  of  Defense 
today,  to  ask  that  military  pay  be  in- 
dexed to  compensate  for  currency 
changes,  and  I  insert  my  letter  in  the 
Record  at  this  point: 

House  ov  Represektatives. 
Washington,  DC,  March  7,  1978. 
Hon.  Harold  T.  Brown. 

Secretary  o/  Defense,  Department  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Since  the  advent  of 
floating  currency  rates,  our  military  person- 
nel and  dependents  abroad  have  encoun- 
tered serious  problems  arising  from  Iccal 
currency  fluctuations.  All  too  often  the  re- 
sult has  been  severe  personal  hardship  for 
military  families. 

Personnel  stationed  in  Germany  in  the 
past  year  have  seen  the  value  of  their  pay 
dwindle  by  better  than  fourteen  per  cent — 
the  result  of  the  declining  value  of  the  dol- 
lar against  the  deutsche  mark.  Precious  little 
ha.5  bt*en  done  to  alleviate  the  burden  of 
these  families,  whose  problems  are  growing 
more  desperate  by  the  day.  In  pflect.  tlio.se 
service  families  who  have  the  bad  fortune  to 
be  assigned  to  a  country  where  tlie  value  of 
the  dollar  is  declining,  must  bear  the  whole 
burden  of  that  decline.  This  is  more  than  a 
hardship  on  them;  it  is  an  unconscionable 
Injustice 

I  have  seen  reports  that  the  Department 
of  Defense  is  considering  the  po.ssibility  of 
allowing  military  dependents  in  Germany 
the  privilege  of  taking  their  meals  in  mess 
facilities.  I  know  that  the  Exchange  Service 
attempts  to  help  by  keeping  its  own  prices 
low.  But  it  is  clear  that  such  measures  as 
these  are  only  palliatives  and  in  no  way  do 
more  than  to  mak-;  survival  po.ssible.  They 
do  not  redress  the  Injustice  nor  alleviate  the 
basic  hardships  involved. 

I  believe  that  if  the  United  States  is  going 
to  continue  to  have  a  freely  floating  exchange 
rate,  our  military  pay  systems  must  be  ad- 
justed to  compensate  for  the  currency  value 
changes  that  result.  There  Is  no  reason  why 
a  family  living  in  one  country,  where  dollar 
values  are  going  down,  should  sufl'er  hard- 
ship, while  another  family  with  better  luck 
in  assignments  may  win  a  windfall,  all  be- 
cause of  currency  fluctuations.  Just  as  there 
is  compensation  for  special  hardship  in  a 
given  assignment,  there  ought  to  be  com- 
pensation for  local  currency  changes.  The 
value  of  military  pay  ought  to  be  maintained 
regardless  of  local  currency  conditions. 

This  could  be  accomplished  very  easily, 
simply  by  indexing  military  pay  to  local  cur- 
rency changes.  Should  the  value  of  the  dollar 
change  by  a  given  amount,  pay  would  be 
adjusted  to  reflect  that  change,  if  this  were 
the  case  today,  personnel  living  in  Germany 
would  have  their  hardships  minimized.  As  it 
l3.  they  are  covering  the  whole  burden  of  cur- 
rency devaluation  from  their  own  pockets — 
an  extraordinary  "tax"  to  them,  and  one  that 
creates  a  burden  and  hardship  of  which  you 
are  well  aware.  If  the  pay  system  were  in- 
dexed, as  I  suggested,  budget  costs  might 
lnde?d  Increase,  but  at  least  the  burden 
would  be  fairly  borne  by  the  government 
whose  policy  created  it.  and  bv  the  taxpayers 
who  are  being  served.  Moreover.  In  the  long 
run  it  is  likely  that  currency  depreciations 
on  the  German  side  might  result  in  decreases 
In  military  costs,  so  that  the  government 
would  eventually  be  compensated  for  any 
extra  costs  that  might  arise  during  times  of 
dollar  depreciation. 

I  believe  efl'ectlve  action  Is  needed  to  com- 
pensate our  personnel  for  changes  that  take 


place  because  of  local  currency  conditions. 
It  is  clear  that  this  could  be  done,  and  in 
justice  it  must  be  done.  I  urge  that  you  give 
this  matter  your  serious  attention. 
With  best  wishes.  I  am 
Sincerely  yours, 

Henry  B.  Gonzalez. 

Member  of  Congress. 


THE     ENERGY     DEADLOCK:     MORE 
SYMBOLIC  THAN  REAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
reco'Tni7ed  for  '">  m'nv.t'"- 

Mr.  PANETTA.  Mr.  Speaker,  I  wish  to 
speuK  a'.  r:o>..o  Ic-'.^'l'  --■ay  airu:  '.lie 
National  Energy  Act  and  the  deadlock 
that  has  tied  the  bill  up  in  conference 
for  so  long.  The  current  coal  strike  is  a 
chilling  reminder  of  how  fragile  this 
country's  energy  situation  is  and  how 
desperately  we  need  a  comprehensive 
energy  policy.  I  have  come  to  the  conclu- 
sion that  the  continuing  all-or-none 
approach  to  the  energy  bill  by  the  ad- 
ministration and  much  of  the  Congress 
can  no  longer  be  justified.  It  is  time,  I 
believe,  for  the  conferees  to  report  out 
those  elements  of  the  bill  on  which  agree- 
ment has  been  reached,  leaving  the  re- 
maining areas  for  further  debate  and 
discussion  and,  in  some  cases,  for  inde- 
pendent Executive  action. 

I  am  very  concerned  about  the  impres- 
sion this  months-long  stalemate  is  giving 
the  public — the  impression  that,  once 
again.  Congress  is  simply  not  moving  on 
the  important  issues  of  the  day.  To  those 
who  follow  the  conferees  closely,  perhaps 
there  is  a  sense  that  progress  is  being 
made,  but  that  impression  is  not  being 
picked  up  outside  of  Washington,  nor 
should  it  be.  Despite  the  swift  and  effec- 
tive action  by  the  House  in  finishing  the 
bill  some  3  or  4  months  after  it  was  in- 
troduced, the  fact  remains  that  today.  11 
months  after  the  American  people  were 
told  this  was  the  "moral  equivalent  of 
war."  there  is  no  bill.  Indeed,  the  present 
tragic  impasse  is  broadcast  to  the  voters 
on  the  1977  income  tax  forms,  which  note 
at  the  very  beginning  that  Congress  has 
not  yet  enacted  the  solar  energ>',  conser- 
vation, and  weatherization  tax  credits. 
These  forms  urge  readers  to  follow  the 
progress  of  the  Congress,  in  case  a  reso- 
lution comes  before  April  15. 

What  disturbs  me  most  about  the 
energy  deadlock  is  that  it  is  not  a  ques- 
tion of  substance,  but  of  procedure.  In 
each  of  the  three  or  four  major  areas  of 
contention  in  the  conference,  disputes 
center  not  on  what  to  do,  but  how  to  do 
it  and  when. 

.^r  w?  .".r?  nl!  awpre,  the  unresolved 
issues  are :  Natural  gas  pricing,  the  crude 
oil  equalization  tax.  the  establishment  of 
tax  disincentives  to  encourage  industry 
to  switch  from  oil  and  gas  to  coal,  and 
the  smaller  issue  of  refundability  on 
solar,  conservation,  and  weatherization 
credits.  On  none  of  these  questions  is 
"'Tv'^  c!i-r"-"em?nt  about  the  eventual 
goal:  Everyone  agrees  that  natural  gas 
!  1  c'-'s  uiusi  rise  of  necessity  at  some 
point  along  the  line;  the  need  to  raise 
oil  prices  to  stimulate  production,  con- 
servation and  conversion  is  also  ac- 
knowledged: some  already-agreed -to 
sections  of  the  law  give  the  Federal  Gov- 


ernment a  great  deal  of  authority  to 
push  for  coal  conversion;  and  the  basic 
need  for  tax  credits  for  solar,  conserva- 
tion, and  weatherization  improvements 
is  already  accepted. 

The  controversy  in  each  of  these  in- 
stances is  on  procedure.  The  Federal 
Power  Commission,  now  the  Federal 
Energy  Regulatory  Commission  FERC 
is  proceeding  gradually  under  its  statu- 
tory powers  to  raise  the  price  of  regu- 
lated, interstate  natural  gas.  Recently, 
the  power  of  the  Commission  to  raise 
prices  was  reaffirmed  by  the  Supreme 
Court.  Clearly,  the  means  to  accomplish 
many  of  the  goals  set  forth  by  the  Presi- 
dent in  the  National  Energy  Act  already 
exist  in  law. 

The  Energy  Policy  and  Conservation 
Act  of  1975  provides  for  the  total  decon- 
trol of  crude  oil  prices  in  1981,  possibly 
by  1979.  The  steps  leading  to  that  end 
are  being  taken  even  as  the  conference 
committee  debates  the  merits  of  higher 
oil  prices  and  the  crude  oil  equalization 
tax. 

As  I  mentioned  earlier,  the  agreed- 
upon  sections  of  the  National  Energy 
Act  will  give  the  President  a  stronger 
hand  in  his  efforts  to  have  industry  con- 
vert from  oil  and  gas  to  coal.  Admittedly, 
the  present  law,  which  requires  the  Gov- 
ernment to  show  that  conversion  in  an 
individual  instance  is  necessarj',  is  un- 
workable. However,  accepted  changes 
put  the  burden  of  proof  on  industry  to 
establish  that  conversion  is  not  feasible, 
rather  than  the  other  way  around. 
Aside  from  appropriate  exceptions  for 
environmental,  economic,  or  supply  con- 
siderations, the  proposed  and  accepted 
amendments  are  tough  and  will  enable 
the  Government  to  get  its  conversion 
program  going,  whether  or  not  we  add 
on  a  disincentive  tax.  Some  may  argue 
that  a  tax  will  make  conversion  a 
smoother,  more  volimtary,  nonlitigative 
process:  others  will  say  that  a  punitive 
tax  is  going  overboard.  Either  way,  the 
fact  remains  that  the  essential  tool  for 
conversion  is  ready  and  waiting  to  be 
put  in  place. 

Refunds  for  solar,  conservation,  and 
weatherization  improvements  made  by 
those  who  pay  little  or  no  Federal  income 
tax,  are,  of  course,  an  important  issue. 
We  do  want  to  maximize  the  use  of  these 
incentives,  while  not  at  the  same  time 
draining  the  Federal  Treasury.  But  is  it 
so  essential  that  we  will  let  it  hold  up 
credits  for  those  who  do  pay  Federal 
taxes  and  have  installed  or  are  ready  to 
install  this  equipment?  I  am  afraid  that 
strikes  me  as  a  classic  case  of  cutting  off 
ones  nose  to  spite  one's  face,  in  an  in- 
stance where  the  stakes  are  very  high 
indeed. 

And  I  think  that  is  the  key  point. 
There  is  an  essential  tradition  in  Con- 
gress of  tolerating  differences  of  opinion, 
of  respecting  them  and  striving  to  com- 
promise disputes.  Generally  speaking, 
that  is  the  best  approach.  But  have  we 
not  reached  a  point  in  the  energy  debate 
where  we  are  deadlocked  over  symbol- 
ism? Even  if  the  natural  gas  issue  is  re- 
solved, there  are  indications  that  the 
crude  oil  tax  will  be  equally,  if  not  more, 
troublesome,  besides  being  also  symbolic? 

How  long  do  we  let  the  situation  alone? 
Just  this  Saturday,  the  Washington  Post 
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reported  that  the  United  States  has  had 
another  monthly  trade  deficit,  for  the 
20th  straight  month.  The  dollar  falls 
daily.  Our  efforts  to  negotiate  with  Ger- 
many, .Japan,  and  the  OPEC  countries 
are  hindered  by  their  knowledge  that 
modest  improvements  in  our  import-ex- 
port balance  are  not  going  to  help  the 
United  States  unless  and  until  we  adopt 
a  sound  energy  policy.  In  this  case,  the 
very  perception  that  we  have  an  energy 
policy  may  do  us  as  much  good  as  the 
policy  itself.  In  addition,  of  course,  the 
vision  of  the  House,  the  Senate,  and  the 
President  seemingly  irrevocably  at  odds 
over  a  fundamental  security  question 
cannot  help  us  abroad. 

Despite  the  fact  that  the  executive 
branch  has  a  great  deal  of  standing  au- 
thority to  achieve  the  goals  of  the  Na- 
tional Energy  Act  even  without  passage 
of  the  entire  bill,  and  despite  the  fact 
that  agreed-upon  sections  of  the  bill 
will  provide  substantial  leverage  to  the 
administration  to  do  more  in  the  area  of 
conservation  and  conversion,  the  admin- 
istration has  generally  insisted  that  we 
must  have  the  whole  bill  or  nothing. 
Quite  frankly,  I  am  disturbed  by  this  in- 
transigence. Certainly,  the  administra- 
tion is  aware  of  what  it  can  do  both 
under  existing  law  and  under  the  parts 
of  the  bill  which  have  already  been 
worked  out.  Why  then  the  insistence  on 
the  full  bill? 

I  do  not  know  the  answer  to  that  ques- 
tion, Mr.  Speaker,  but  I  think  it  might 
be  time  for  the  Congress  to  take  the  in- 
itiative, to  push  the  conferees  to  report 
out  what  they  have,  let  both  Houses  pass 
it  and  send  it  on  to  the  President.  At  the 
same  time,  work  can  continue  on  the 
procedural  issues  around  crude  oil.  na- 
tural gas,  tax  incentives  on  conversion, 
and  refunds  for  home  energy  improve- 
ments. 

I  would  urge  my  colleagues  to  give 
some  serious  thought  to  this  approach. 
My  feeling  is  that  no  matter  how  each 
of  us  voted  on  the  National  Energy  Act 
back  in  August,  no  matter  what  position 
we  topk  on  crude  oil  taxes  or  natural 
gas.  there  is  a  sense  of  frustration  and 
impatience  about  the  pace  of  the  bill's 
progress.  This  frustration  and  impa- 
tience are  the  same  that  the  American 
people  feel  as  they  read  each  new  in- 
stallment of  the  energy  bill  story.  We 
can  end  that  feeling  by  acting,  by  report- 
ing out  all  the  sections  of  the  bill  which 
have  been  accepted— which  is  actually 
most  of  the  bill. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  insert  the  text  of  a  sum- 
mary of  what  we  would  have  if  we 
passed  the  accepted  parts  of  the  National 
Energy  Act.  It  is  an  impressive  list,  for 
although  the  crude  oil  and  natural  gas 
issues  are  the  most  controversial  parts 
of  the  bill,  they  are  far  from  the  whole  of 

Once  again.  Mr.  Speaker,  I  would  en- 
courage my  colleagues  to  discuss  and  de- 
bate the  need  to  get  the  energy  con- 
ference moving  and  the  idea  of  salvag- 
ing most  of  the  bill  now  and  not  holding 
it  hostage  to  unending  disagreements 
over  procedural  and  svmbolic  issues.  If 
we  enact  what  has  already  been  agreed 
unon,  we  will  have  an  energy  policy  for 
the  first  time,  we  will  have  strong  con- 
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servation  and  conversion  programs,  and 
we  will  be  able  to  get  on  with  considera- 
tion of  the  next  steps  we  need  to  take 
on  the  road  to  energy  independence. 

I  include  the  following: 
Ac::eed   Upon    Provisions   of   the   National 
Energy  Act 

1.  Coal  conversion:  Existing  regulatory 
provisions  authorizing  DOE  to  order  utilities 
and  industries  using  oil  and  gas  to  convert 
to  coal  are  extended  and  place  the  burden 
of  proof  for  non-compliance  on  the  industry. 

2.  Insulation:  A  consumer  insulation  pro- 
gram In  which  utilities  play  a  limited,  sup- 
porting role. 

3.  Conservation:  Conservation  loans  for 
homeowners. 

4.  Weatherization :  Weatherlzatlon  loans 
for  low-income  persons. 

5.  Solar  energy:  Loans  for  solar  heating, 
liot  water,  and  cooling  equipment. 

6.  Federal  energy  conservation:  An  ex- 
panded program  of  Federal  facilities  con- 
servation, including  purchase  and  installa- 
tion of  photovoltaic  cells,  solar  heating  and 
cooling,  and  other  energy  saving  and  fuel 
conservation  equipment. 

7.  Appliance  efficiency:  Mandatory  energy 
efficiency  standards  for  major  appliances, 
which  will  preempt  existing  state  standards. 

8.  Schools,  hospitals,  and  local  public 
buildings. 

9.  Electric  utility  rate  reform:  Modified 
reforms  in  which  states  are  required  to  de- 
velop proposals  for  such  reform  and  con- 
sider the  views  of  the  Federal  government 
on  this  issue. 

10.  Auto  efficiency:  Sanctions  (but  not 
taxes  I  on  "gas  guzzlers". 

11.  Energy  conservation  and  fuel  efficiency 
tax  breaks:  Incentive  taxes  and  other  in- 
vestment credits  for  a  wide  variety  of  indus- 
trial and  private  consumer  energy  conserva- 
tion and  fuel  conversion  efforts. 


THE  ENERGY  DEADLOCK  CAN  BE 
BROKEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Krebs)  is  rec- 
ognized for  5  minutes. 

Mr.  KREBS.  Mr.  Speaker,  yesterday 
the  House  overwhelmingly  approved  a 
resolution  setting  aside  the  3d  day  of  May 
as  "Sun  Day."  On  the  same  day.  Presi- 
dent Carter  moved  to  invoke  provisions 
of  the  Taft-Hartley  Act  in  order  to  end 
a  3-month-old  coal  strike  that  seriously 
threatens  our  Nation's  economy.  These 
diverse  events  underscore  the  consensus 
of  opinion  on  the  importance  of  this  Na- 
tion possessing  a  coliesive  energy  policy. 

Mr.  Speaker,  the  House  and  Senate 
conferees  on  the  National  Energy  Act 
have  now  spent  almost  5  months  in  ham- 
mering out  an  agreement  on  an  impres- 
sive list  of  measures  designed  to  step  up 
the  rate  of  energy  conservation  and  to 
speed  industrial  and  utility  conversion 
to  fuels  alternative  to  oil  and  natural 
gas. 

These  measures  confirm  and  extend 
the  broad  range  of  energy  initiatives 
launched  in  the  past  three  Congresses.  In 
several  instances,  they  substantially 
strengthen  and  confirm  program  author- 
ities available  to  the  newly  established 
Department  of  Energy  i  DOE  >  and  other 
executive  agencies  concerned  with  ener- 
gy. As  of  this  moment,  the  conferees  have 
agreed  on  programs  which  establish  con- 
servation loans  for  homeowners  and 
renters,  weatherization  grants  for  low- 
income  persons,  and  loans  for  solar  heat- 


ing, hot  water,  and  cooling.  Conferees 
have  also  agreed  on  a  coal  conversion 
program  which  expands  existing  regula- 
tory orovisions  authorizing  DOE  to  order 
utilities  and  industries  using  oil  and  nat- 
ural gas  to  convert  to  coal.  Agreement 
has  been  reached  on  a  consumer  insula- 
tion program  in  which  utilities  play  a 
limited  but  supporting  role.  Mandatory 
energy  efficiency  standards  for  major  ap- 
pliances are  also  a  part  of  the  consensus 
to  date.  The  conferees  have  approved  ex- 
panding the  Federal  facilities  conserva- 
tion program,  including  the  purchase  and 
installation  of  photovoltaic  cells,  solar 
heating  and  cooling,  and  other  energy- 
saving  and  fuel  conservation  and  conver- 
sion equipment. 

The  portion  of  the  energy  proposal 
containing  conservation  grants  for 
schools,  hosnitals,  and  local  buildings  has 
been  the  subiect  of  much  interest  in  my 
district  and,  I  am  pleased  to  say.  is  a  part 
of  the  compromise  reached  at  this  point. 

The  conferees  have  also  agreed  on  a 
limited  program  of  electric  utility  rate 
reform  and  economic  sanctions  on  gas 
guzzling  cars,  as  well  as  a  wide  range  of 
incentive  tax  concessions  and  other  in- 
vestment credits  for  a  variety  of  indus- 
trial and  private  consumer  energy  con- 
servation and  fuel  conversion  efforts. 

Enactment  of  these  important  initia- 
tives has  been  delayed  because  the  con- 
ferees have  been  unable  to  reach  an 
agreement  on  three  points  which  are 
claimed  by  manv  to  be  the  heart  and  core 
of  the  National  Energy  Act.  These  are 
the  natural  gas  pricing  policy,  the  crude 
oil  equalization  tax  'COET) ,  and  the  pro- 
posed tax  on  industrial  and  utility  use  of 
oil  and  natural  gas. 

Mr.  Speaker,  upon  close  examination 
of  the  issues  which  still  divide  the  con- 
ferees on  these  three  measures,  one  finds 
that  a  great  deal  of  authority  already  lies 
vested  within  the  executive  branch  to 
accomplish  similar  goals.  Upward  ad- 
justments in  prices  for  both  oil  and  natu- 
ral gas  and  the  mandatory  conversion 
from  the  use  of  oil  and  gas  to  other  fuels 
not  only  can  be  achieved  but  already  are 
being  accomnlished  through  the  exer- 
cise of  authorities  enacted  by  earlier  Con- 
gresses find  now  lodged  in  the  Depart- 
ment of  Energy. 

Let  us  examine  the  bases  for  my  con- 
clusions. The  Department  of  Energy,  and 
prior  to  that  the  Federal  Energy  Admin- 
istration, has  for  the  past  3  years 
had  sufficient  authority  to  require  owners 
of  oil  and  natural  gas  burning  industrial 
plants  and  utilities  to  convert  to  coal  or 
other  fuels,  under  Public  Law  93-419,  the 
Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974.  There  is  some  ques- 
tion as  to  how  much  zeal  was  exercised 
by  earlier  FEA  officials  in  pursuing  this 
objective,  but  the  new  Department  of  En- 
ergy would  presumably  be  more  willing 
to  exercise  these  very  considerable  pow- 
ers which  Congress  has  already  granted. 
I  would  certainly  agree  that  the  addi- ' 
tional  authority  which  the  House  ap- 
proved last  August  might  stem  needless  ■ 
litigation  lodged  bv  those  utilities  and 
industrial  plants  which  do  not  wish  to 
convert  under  a  DOE  order.  However,  it 
has  been  stated  time  and  time  again  that 
the  majority  of  litigation  leveled  against 
the  Federal  Energy  Administration  arose 


from  the  inconsistent  enforcement  and 
uncertainty  of  purpose  which  prevailed 
at  FEA  during  the  Nixon  and  Ford  ad- 
ministrations. 

The  crude  oil  equalization  tax  is  a 
mechanism  by  which  the  administration 
seeks  to  impose  a  graduated  wellhead  tax 
as  the  method  to  raise  the  price  of 
domestic  crude  oil  to  approximately  the 
level  of  imported  oil.  However,  the  Con- 
gress already  passed  legislation  entitled 
the  "Energy  Policy  and  Conservation 
Act"  I  Public  Law  94-163),  which  gives 
the  President  the  authority  to  adjust 
crude  oil  prices  upward  under  prescribed 
criteria  and  subject  to  Congressional 
veto  by  as  much  as  10  percent  a  year.  I 
submit  to  my  colleagues  that  the  result- 
ant higher  price  from  the  implementa- 
tion of  the  crude  oil  equalization  tax 
would  be  about  the  same  as  that  result- 
ing from  existing  authority,  but  the 
crude  oil  equalization  tax  would  transfer 
to  the  executive  branch  revenues  which 
would  otherwise  remain  in  the  control 
of  the  oil  producers. 

Similarly,  the  price  levels  sought  for 
interstate  gas  by  the  administration 
under  its  proposed  legislation  can  be  at- 
tained by  authority  formerly  exercised 
by  the  Federal  Power  Commission,  now 
transferred  to  the  Federal  Energj'  Regu- 
latory Commission  iFERC'  in  the  De- 
partment of  Energy.  The  administra- 
tion's proposal  would  also  extend  price 
controls  into  the  intrastate  market.  Un- 
deniably this  is  an  important  issue,  but 
it  is  one  primarily  of  additional  Federal 
regulatory  control.  The  energy  conserva- 
tion impact  of  higher  prices  can  be 
produced  through  existing  administra- 
tive powers  and  procedures,  regardless 
of  whether  control  is  extended  to  intra- 
state transactions  as  well.  However,  re- 
cent events  in  the  natural  gas  confer- 
ence committee  indicate  that  a  com- 
promise may  be  in  the  offing.  However,  I 
would  submit  thai  the  price  level  em- 
bodying such  a  compromise  may  be  un- 
acceptable to  my  colleagues  in  the  House 
who  found  its  difficult  to  approve  the 
price  increases  that  were  included  in  the 
House-passed  bill. 

Mr.  Speaker,  I  have  spoken  at  some 
length  because  it  seems  to  me  that  this 
Congress  is  closer  to  an  agreement  on 
an  effective  National  Energy  Act  than  it 
now  realizes.  The  issues  on  which  we  have 
already  agreed  are  in  fact  the  heart  and 
core  of  a  significant  and  substantial  na- 
tional energy  conservation  and  fuel  con- 
version program.  The  issues  on  which 
we  are  still  divided,  although  important, 
are  not  entirely  essential  to  the  achieve- 
ment of  the  important  energy  conversion 
and  oil  import  savings  goals  this  Nation 
needs  urgently  to  reach.  These  goals  can 
be  pursued  by  means  other  than  those 
over  which  the  conferees  are  now  dead- 
locked, through  administrative  mechan- 
isms already  authorized  or  under  pro- 
grams on  which  we  are  already  agreed. 
I  am  under  no  illusion  thit  the  collec- 
tive package  of  agreed  upon  measures 
will  solve  our  oil  import  dependence 
problems,  but  it  will  continue  the  mo- 
mentum set  in  motion  under  the  signifi- 
cant energy  initiatives  already  passed  by 
this  body. 

Passage  of  these  agreed  upon  sections 
snould  not  be  held  hostage  to  a  debate 


over  separate  Federal  energy  manage- 
ment issues  such  as  windfall  profits,  in- 
trastate controls,  and  penalty  taxes. 
These  issues  must  eventually  be  resolved, 
but  in  a  legislative  forum  other  than  one 
geared  primarily  to  the  objective  of  ac- 
celerating national  energy  conservation 
and  fuel  conversion  efforts. 

Let  us  therefore  drop  these  three  dis- 
puted measures  from  the  National  En- 
ergy Act  and  debate  them  separately  on 
their  merits.  Let  us  remind  the  President 
of  the  strong  powers  and  authorities  he 
already  has  and  let  us  quickly  enact 
those  measures  on  which  we  are  now  all 
agreed,  clearing  the  way  for  action  on  a 
stronger  second  phase  of  energy  legisla- 
tion. 


INVESTMENT  TAX  CREDIT  NEEDED 
FOR  STEEL  PLANT  MODERNIZATION 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
O  Mr.  SEIBERLING.  Mr.  Speaker,  ac- 
cording to  an  AP  dispatch  printed  in  the 
Akron  Beacon  Journal  for  February  27. 
foreign  steelmakers  havj  taken  advan- 
tage of  modern  techniques  more  quickly 
than  U.S.  producers  because  they  have 
more  money  to  spend.  The  president  of 
Jones  and  Laughlin  Steel  Co.,  Thomas  C. 
Graham,  stated  that  "an  acute  lack  of 
capital  is  ♦  *  industry's  biggest  current 
problem."  He  went  on  to  say  that  this 
was  the  reason  why  portions  of  the  in- 
dustry have  declined  into  obsolescence. 

Mr.  Speaker,  as  the  author  of  legisla- 
tion which  would  provide  an  extra  10- 
percent  investment  tax  credit  for  mod- 
ernizing old  industrial  plants,  I  have 
been  concerned  with  this  problem  for 
several  years,  not  only  as  it  relates  to 
the  steel  industry,  but  as  it  relates  to 
other  industries  and  the  communities  in 
which  they  are  located.  Over  80  Mem- 
bers of  the  House  have  cosponsored  this 
bill. 

I  have  also  author -^d  legislation  to  pro- 
vide for  an  additional  investment  tax 
credit  to  cover  the  cost  of  pollution  con- 
trol facilities  in  older  industrial  plants 
and  also  to  provide  for  refunding  the 
amount  of  the  credit  to  industries  that 
have  no  taxable  income. 

The  article  I  have  referred  to  simply 
emphasizes  again  the  urgency  of  moving 
on  this  problem.  The  full  text  of  the 
article  follows  these  remarks: 

Steelmakers  "Lack  Money"  To  Expand 

Pittsburgh. — Foreign  steelmakers  have 
taken  advantage  of  modern  technology  more 
quickly  than  U.S.  producers  because  they 
have  more  money  to  spend,  according  to  a 
steel  executive. 

"We  Americans  are  not,  by  any  means, 
technically  Inferior  to  our  foreign  competi- 
tors." said  Thomas  C.  Graham,  president  of 
Jones  &  Laughlin  Steel. 

Foreign  producers,  he  said,  have  generally 
built  their  new  plants  with  "off-the-shelf 
technology,  much  of  it  developed  in  Ameri- 
ca." 

But  Graham  said  U.S.  producers  fall  be- 
hind "in  fully  exploiting  manv  new  devel- 
opments as  they  cOme  along.  This  isn't  be- 
cause we  lack  the  initiative  or  imagination. 
It's  because  '-e  lack  the  money." 

J&L  Steel,  the  nation's  seventh-largest 
producer,  reported  a  net  loss  of  $3  million 
in  1977.  compared  with  a  profit  of  $44.5  mil- 


lion in  1976.  Other  large  producers  also  re- 
ported losses. 

'An  acute  lack  of  capital  Is,  as  a  matter  of 
fact,  the  industry's  biggest  current  problem," 
Graham  said  in  a  speech  last  week. 

The  Industry  has  spent  $30  billion  for 
modernization  and  expansion  since  1960,  in- 
cluding more  than  $3  billion  in  both  1975 
and  1976. 

"But  this  has  not  been  enough  to  keep 
portions  of  the  Industry  from  declining  into 
obsolescence."  he  said.  "Fnjrthermore,  the 
annual  capital  spending  requirement  is  es- 
calating rapidly." 

Between  now  and  1985.  the  industry  is 
expected  to  need  $5  billion  to  $6  billion  per 
year  for  equipment  replacement,  environ- 
mental controls  and  expansion,  said  Graham, 
adding,  "At  the  moment,  the  chances  for 
accumulating  that  kind  of  money  appear 
slim." 

Current  tax  write-offs  for  worn-out  equip- 
ment are  inadequate  due  to  inflation,  poor 
earnings  make  it  difficult  to  sell  stock,  and 
the  fact  that  the  industry  has  borrowed  al- 
most to  the  limit  adds  up  to  "a  capital  short- 
fall of  between  $1  billion  and  $2  billion  a 
year,  depending  on  how  you  estimate  the 
need  for  capacity  expansion." 

Graham  said  the  "financial  crunch"  had 
been  caused  largely  by  external  factors  be- 
yond industry  control,  including  the  govern- 
ment's traditional  opposition  to  price  in- 
creases, more  imports  and  diversion  of  capi- 
tal to  costly  pollution  control  projects. 

But  he  said  he  remained  optimistic  about 
the  industry's  future  in  the  world's  strong- 
est steel  market,  particularly  in  view  of  the 
gov,ernment's  decision  to  provide  relief. 

"The  steel  Industrv  has  Just  come  through 
a  very  bad  and  discourapine  year.  We  sur- 
vived it '  'he  said.  "We  are  beset  with  seri- 
ous problems  on  all  sides,  but  there  is  a 
little  light  at  the  end  of  the  tunnel. "# 


LEA-VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RisENHOOVER  (at  the  request  of 
Mr.  Wright  I,  for  March  3  and  4.  on  ac- 
count of  official  business  of  the  Select 
Committee  on  Aging. 

Mr.  RuDD  I  at  the  request  of  Mr. 
Rhodes  i  ,  today,  on  account  of  attend- 
ing funeral  of  late  Governor  of  Arizona. 

Mr.  Stump,  for  Tuesday,  March  7. 1978. 
on  account  of  attending  the  funeral  of 
Arizona  Gov.  WpsIpv  Bnlin. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma >  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter: ) 

Mr.  Jeffords,  for  15  minutes,  today. 

Mr.  YoiTNG  of  Alaska,  for  10  minutes, 
today. 

Mr.  Sarasin.  for  10  minutes,  today. 

Mr.  Derwinski.  for  5  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Whalen.  for  5  minutes,  today. 

ATr.  Hit  '  t'^  fr>r  =>  minutes,  today. 

Mr.  Edwards  of  Oklahoma,  for  60  min- 
utes, on  March  15. 

Mr.  Crane,  for  60  minutes,  on  March 
15. 

Mr.  Cohen,  for  30  minutes,  on  March  8. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Ireland)  to  revise  and  ex- 
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tend  their  remarks  and  include  extrane- 
ous material : ) 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Beilenson,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Krebs,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Rogers,  for  5  minutes,  March  8. 

Mr.  RosTENKowsKi,  for  5  minutes. 
March  8. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Phillip  Burton,  to  extend  his  re- 
marks immediately  prior  to  adoption  of 
Senate  amendment  to  H.R.  8803  in  the 
House  today. 

Mr.  Burleson  of  Texas,  to  revise  and 
extend  his  remarks  on  H.R.  11180  in  the 
Committee  of  the  Whole  today. 

<The  following  Members  fat  the  re- 
quest of  Mr.  Edwards  of  Oklahoma )  and 
to  include  extraneous  matter:) 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Jeffords. 

Mr.  Hyde  in  three  instances. 

Mr.  John  T.  Myers. 

Mr.  Sarasin. 

Mr.    QUAYLE. 
Mr.    FiNDLEY. 

Mr.  Don  H.  Clausen. 
Mr.  McClory. 

Mr.    DORNAN. 

Mr.  Lagomarsino. 

Mr.  Michel. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Thone. 

Mr.  Walker. 

Mr.  Stockman  in  two  instances. 

Mr.  Abdnor. 

Mr.  Symms. 

Mr.  McEwEN. 

Mr.  RoussELOT  in  two  instances. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Ireland)  ,  and  to  include  ex- 
traneous matter:) 

Mr.  Eilberg  in  two  instances. 

Mr.  Edwards  of  Cahfornia  in  two  in- 
stances. 

Mr.  Roe. 

Mr.  Walgren. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Teague. 

Mr.  Montgomery. 

Mr.  MiNETA. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  McDonald. 

Mr.  Vanik. 

Mr.  Wolff. 

Mr.  Downey. 

Mr.  Weaver. 

Mr.  RoDiNo. 

Mr.  Rangel  in  two  instances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Pary. 

Mr.  Carney. 

Mr.  Ashley. 

Mr.  Drinan  in  two  instances. 

Mr.  Byron. 


Mr.  Simon. 
Mr.  Ottinger. 
Mrs.  Schroeder. 

Mr.  MiLFORD. 

Mr.  Hawkins. 
Mr.  Delaney. 
Mr.  Waxman. 
Mr.  Fisher. 

Mr.  Breckinridge  in  five  instances. 
Mr.  Mitchell  of  Maryland  in  three  in- 
stances. 
Mr.  Bonker. 


BILL  PRESENTED  TO  THE  PRESI- 
DENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  March  2,  1978, 
present  to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

H.R.  9851.  To  amend  the  Federal  Aviation 
Act  of  1958  to  Improve  cargo  air  service. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
•  at  6  o'clock  and  18  minutes  p.m.),  the 
House  adjourned  until  Wednesday, 
March  8,  1978,  at  3  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

3488.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  dis- 
posal of  antimony  from  the  national  stock- 
pile and  the  supplemental  stockpile:  to  the 
Committee  on  Armed  Services. 

3489.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  an 
annual  report  on  activities  under  the  Run- 
away Youth  Act.  pursuant  to  section  315  of 
Public  Law  93-415,  to  the  Committee  on 
Education  and  Labor. 

3490.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  De- 
partment's activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1977, 
pursuant  to  5  U.S.C.  552(d);  to  the  Com- 
mittee on  Government  Operations. 

3491.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  De- 
partment's activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1977, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3492.  A  letter  from  the  Director.  Office  of 
Administrative  Services,  Department  of 
Energy,  transmitting  a  report  on  the  Depart- 
ment's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1977. 
pursuant  to  5  U.S.C.  552(d);  to  the  Com- 
mittee on  Government  Operations. 

3493.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  a  report  on 
the  Commission's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

3494.  A  letter  from  the  Postmaster  Gen- 
eral, transmitting  a  report  on  the  Postal 
Service's  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1977.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

3495.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,   transmitting  a  report  on 


the  Veterans'  Administration's  activities  un- 
der the  Freedom  of  Information  Act  during 
calendar  year  1977,  pursuant  to  5  U.S.C.  552 
(d) ;  to  the  Committee  on  Government  Oper- 
ations. 

3496.  A  letter  from  the  Executive  Secre- 
tary, Board  of  Regents.  Uniformed  Services 
University  of  the  Health  Sciences.  Depart- 
ment of  Defense,  transmitting  a  report  on 
the  Board's  activities  under  the  Government 
in  the  Sunshine  Act  during  the  year  ended 
March  11,  1978,  pursuant  to  5  U.S.C.  552b(J): 
to  the  Committee  on  Government  Operations. 

3497.  A  letter  from  the  Administrator. 
Agency  for  International  Development.  De- 
partment of  State,  transmitting  a  determina- 
tion waiving  the  prohibition  against  use  of 
Southern  Africa  Special  Requirements  Funds 
m  Zambia,  pursuant  to  section  533(c)(2)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (91  Stat.  618) ;  to  the  Committee  on 
International  Relations. 

3498.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Energy,  transmit- 
ting notice  of  a  meeting  relating  to  the 
International  Energy  Program  held  March 
2  and  3.  1978.  In  San  Francisco.  Calif.;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

3499.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting notice  of  meetings  relating  to  the  In- 
ternational Energy  Program  to  be  held 
March  9  and  10,  1978.  in  New  York.  N.Y.; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3500.  A  letter  from  the  acting  chairman, 
U.S.  Railway  Association,  transmitting  an 
affirmative  finding  of  the  association's  fi- 
nance committee,  concurred  with  by  the 
board  of  directors,  that  It  Is  not  reasonably 
likely  that  the  Consolidated  Rail  Corpora- 
tion win  be  able  to  become  financially  self- 
sustaining  without  requiring  Federal  finan- 
cial assistance  substantially  In  excess  of  the 
amounts  authorized  In  section  216  of  the 
regional  Rail  Reorganization  Act,  as 
amended,  pursuant  to  section  216(c)(2)  of 
the  act  (90  Stat.  90);  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3501.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  8  of  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977.  to  extend  the  authoriza- 
tion of  appropriations;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3502.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  fis- 
cal years  1979  and  1980  to  carry  out  the 
Marine  Mammal  Protection  Act  of  1972;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

3503.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  304  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972,  as  amended,  to  extend  the  authori- 
zation for  appropriations  for  fiscal  years 
1979  and  1980;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

3504.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Implications  of  the  National 
Security  Council  study  entitled  "U.S.  Mari- 
time Strategy  and  Naval  Force  Requirement" 
on  the  future  naval  ship  force  (PSAD-78- 
6A,  March  7,  1978);  Jointly,  to  the  Commit- 
tee on  Government  Operations,  and  Armed 
Services. 

3505.- A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  204  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972.  as  amended,  to  extend  the  authori- 
zation for  appropriations  for  fiscal  years  1979 
and  1980;  Jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries,  and  Science 
and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  810.  A  bill  to  amend  section 
4941(d)  (2)  (G)  of  the  Internal  Revenue  Code 
of  1954  (Rept.  No.  95-928).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  11055.  A  bill  relating  to  the  year 
for  Including  In  income  certain  payments 
under  the  Agricultural  Act  of  1949  received 
in  1978  but  attributable  to  1977;  with 
amendment  (Rept.  No.  95-929).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows.- 

By   Mr.   ADDABBO    (for   himself.   Mr 
McDade.    Mr.    Smith    of    Iowa.    Mr. 
CoNTE.  Mr.  Steed.  Mr.  Corman.  Mrs. 
Fenwick.   Mr.   Gonzalez.   Mr.   Han- 
ley.    Mr.    Pressler.    Mr.    Breckin- 
RrocE.  Mr.  LaPalce.  Mr.  Richmond. 
Mr.  NnwAK.  Mr.  1,t.  Pantf.  Mr.  Ki' - 
dee.  and  Mr.  Mitchell  of  Maryland) ; 
H.R.  11318.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958:  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  DON  H.  CLAUSEN  (for  himself. 
Mr.     Hannaford,     Mr.     Ljvincston. 
Mr.     Hollenbeck,    and    Mr.    Brod- 
head)  : 
H.R.   11319.   A   bill   to  amend   the  Federal 
Aviation    Act    of    1958.    relating    to    aircraft 
piracy,  to  provide  a  method  for  combating 
terrorism,  and  related  purposes:   Jointly,  to 
the  Committees  on  International  Relations, 
the  Judiciary,  and  Public  Works  and  Trans- 
portation. 

By  Mr.  CORMAN  (for  himself  and  Mr. 
Blouin) : 
H.R.  11320.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors:  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  BEILENSON   (for  himself.  Mr. 
Bedell,  Mr.  Bennett.  Mr.  Bingham, 
Mr     Bonior,    Mr.    Brown    of    Cali- 
fornia, Mr.  BuRGENER,  Mr.  Carr,  Mr. 
Coleman.   Mr.  Conte.  Mr.  Derwin- 
ski.   Mr.    DiGGS,    Mr.    Drinan,    Mr. 
Edgar,  Mr.  Edwards  of  California.  Mr. 
Emery.    Mr.    Ertel.    Mr.    Evans    of 
Georgia.    Mr.    Evans    of    Delaware. 
Mr.  Fish,  Mr.   Forsythe,   Mr.   Gep- 
hardt,  Mr.  Harrington,   Mr.   Hyde, 
and  Mr.  Jeffords)  : 
H.R.  11321.  A  bill  to  prohibit  the  Importa- 
tion or  exportation  and  certain  other  trans- 
actions   Involving    elephant    products,    and 
for   other   purposes:    to   the    Committee   on 
Merchant  Marine  and  Fisheries. 

By  Mr.  BEILENSON  (for  himself.  Mr. 
Jacobs,  Mr.  Kemp,  Mr.  Ketchum, 
Mr.  Kostmayer,  Mr.  Lehman,  Mr. 
McCloskey,  Mr.  McCormack,  Mrs. 
Meyner.  Mr.  Miller  of  California. 
Mr.  Moffett,  Mr.  Mottl.  Mr.  Moss. 
Mr.  Neal.  Mr.  Ottincer.  Mr.  Panetta, 
Mr.  Pease,  Mr.  Pursell,  Mr.  Rodino. 
Mr.  Ruppe.  Mr.  Ryan,  Mr.  Sarasin. 
Mr.  Seiberhng.  Mr.  Simon,  and  Mr 

SOLARZ) : 

H.R.  11322.  A  bill  to  prohibit  the  Importa- 
tion or  exportation  and  certain  other  trans- 


actions Involving  elephant  products,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BEILENSON   (for  himself,  Mr. 
AuCoiN,   Mr.   Baucus,   Mr.   Bonker, 
Mr.  Brodhead,  Mrs.  Burke  of  Cali- 
fornia.  Mr.   Coughlin,   Mr.   Hanna- 
ford, Mr.  McKinney.  Ms.  Mikulski, 
Mr.  Richmond,  Mrs.  Schroeder,  Mrs. 
Spellman,   Mr.    Stark,    Mr.    Studds, 
Mr.     Thompson,     Mr.     Vento.     Mr. 
Weiss,  Mr.  Whitehurst,  Mr.  Charles 
Wilson   of   Texas.   Mr.   Wirth,   Mr. 
Yates,  and  Mr.  Steers)  : 
H.R.  11323.  A  bin  to  prohibit  the  impor- 
tation or  exportation  and  certain  other  trans- 
actions Involving  elephant  products,  and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  COCHRAN  of  Mississippi   (for 
himself.    Ms.    Holtzman,   Mr.   Carr, 
and  Mr.  Mann)  : 
H.R.  11324.  A  bill  to  amend  the  Internal 
Revenue  Code  to  allow  an  additional  exemp- 
tion for  taxpayer  who  is  deaf,  and  for  other 
purposes;    to  the  Committee  on   Ways  and 
Means. 

By  Mr.  EDGAR  (for  himself  and  Mr. 
Horton) : 
H.R.  11325.  A  bill  to  amend  the  Interstate 
Commerce  Act  and  the  Pair  Labor  Standards 
Act  to  provide  for  the  removal  of  certain 
barriers  to  commuter  vanpooling  programs; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation,  and  Education  and 
Labor. 

By  Mr.  FASCELL  ( for  himself  and  Mr. 
Praser)  : 
H.R.  11326.  A  bin  to  establish  an  Institute 
for  Human  Rights  and  Freedom  to  promote 
respect  for  and  observance  of  human  rights 
and  fundamental  freedoms  in  foreign  coun- 
tries; to  the  Committee  on  International 
Relations. 

By  Mr.  HAGEDORN  (for  himself,  Mr. 
Mathis,  Mr.  Wampler.  Mr.  Volkmer. 
Mr.  Abdnor,  Mr.  Akaka,  Mr.  AuCoin, 
Mr.  Corcoran  of  Illinois,  Mr.  Dan 
Daniel,  Mr.  Derwinski,  Mr.  Evans 
of  Georgia,  Mr.  Guyer,  Mr.  Harsha. 
Mr.  HiLLis,  Mr.  Hubbard,  Mr.  Ichord. 
Mr.  Jones  of  Tennessee,  Mr. 
Ketchum,  Mr.  Kindness.  Mr.  Mc- 
Donald, Mr.  Quie,  Mr.  Pressler,  Mr. 
Stangeland,   Mr.   Walker,   and  Mr. 

W ATKINS)  : 

H.R.  11327.  A  bill  to  limit  the  authority 
of  the  Secretary  of  Agriculture  to  restrict  or 
prohibit  the  use  of  nitrites  or  nitrates  as 
preservatives  In  meat  products  for  a  period 
of  2  years,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  HAMMERSCHMIDT; 

H.R.  11328.  A  bin  to  amend  title  38, 
United  States  Code,  to  exclude  the  value  of 
all  Veterans'  Administration  educational  en- 
titlements from  consideration  as  income  for 
the  purpose  of  veterans'  pension  programs; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  11329.  A  bin  to  amend  title  38,  United 
States  Code,  to  give  veterans  asserting  dis- 
crimination in  employment  because  of  vet- 
erans' status  the  same  procedural  rights  as 
persons  covered  under  title  VII  of  the  Civil 
Rights  Act  of  1964;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  11330.  A  bin  to  amend  title  38.  United 
States  Code,  to  allow  each  veteran  with  an 
updated  discharge  to  receive  full  educational 
benefits  without  regard  to  the  date  of  the 
veteran's  initial  discharge  from  service;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  HARRIS: 

H.R.  11331.  A  bill  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  disability  Insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  rather  than 
through  the  Imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 


adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  OASI  program)  accordingly; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HYDE  (for  himself.  Mr.  Abdnor, 
Mr.     Badham.     Mr      Burgener.     Mr. 
Butler.  Mr.  Dan  Daniel.  Mr.  Dor- 
nan.   Mr.   Fary.   Mr.   GooDLiNG.    Mr. 
Grassley.  Mr.  Guyer.  Mr.  Kemp.  Mr. 
Ketchum.  Mr.  Kindness.  Mr.  Lago- 
marsino. Mr.  LoTT,  Mr.  McCloskey, 
Mr.      Mazzoli.      Mr.      Michel.      Mr. 
O'Brien.  Mr.  Snyoeb,  Mr.  Stockman, 
and  Mr  Treen)  : 
H.R.  11332.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  with  respect  to  the  definition 
of  a  handicap;  to  the  Committee  on  Educa- 
tion and  Labor. 

By   Mr.   JEFFORDS    (for   himself.   Mr. 
Benjamin.    Mr.    Cochran    of    Mis- 
sissippi. Mr.  Downey.  Mr.  Edgar.  Mr. 
Edwards  of  California.  Mr.  Fithian, 
Mr.  Goodling.  Mr.  Harrington.  Mr. 
Harsha.   Mr.    Luken.    Mr.    Lundine. 
Mr.     McHugh.     Mr.     Madican.     Ms. 
Mikulski.  Mr.  Moffett,  Mr.  Nolan. 
Ms.  Oakar,  Mr.  Ottinger,  Mr.  Panet- 
ta. Mr.  Pressler.  Mr.  Quie.  Mr.  Roe. 
Ms.  Spellman.  and  Mr.  Stark)  : 
H.R.   11333.  A  bin  to  provide  for  a  study 
of    the    cost    of    achieving    accessibility    to 
handicapped    persons    In    certain    programs, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  11334.  A  bin  to  permit  trapping  by 
residents  of  certain  villages  within  the  Cape 
Hatteras  National  Seashore  Recreational 
Area;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Ms.  KEYS: 
H  R.  11335.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit 
for  .solar  and  wind  energy  projjerty  Installed 
on  an  mdividual's  principal  residence;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MIKVA  (for  himself  and  Mr. 
Brodhead)  : 
H.R.  11336.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  certain  amounts  paid  to  a  reserve  for  pay- 
ment of  product  liability  losses;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PICKLE  ( for  himself,  Mr.  Bur- 
leson of  Texas.  Mr.  H\ll.  Mr.  Huck- 
aby,  Mr.  Kruecer.  Mr.  Mahon,  Mr. 
Roberts.     Mr.     Teague.     and     Mr. 
Charles  Wilson  of  Texas)  : 
H.R   11337    A  bill  to  impose  quotas  on  the 
importation  of  heei.  including  processed  beef 
and  beef  quantities  in  the  form  of  live  cattle, 
when  the  domestic  market  price  of  cattle  is 
less  than  110  percent  of  parity  and  to  impose 
custom  duties  on  such  articles  when  the  do- 
mestic market  price  of  cattle  is  less  than  80 
percent  of  parity;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    WHITEHURST    (for    himself 

and  Mr.  Harris)  : 

H.R.    11338.  A    bill    to    designate    certain 

lands  within  the  national  forest  system  as 

wilderness;    and  for  other  purposes;    to  the 

Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  WYDLER  (for  himself  and 
Mr.  Green)  : 
H.R.  11339.  A  bin  to  extend  the  authority 
of  the  Secretary  of  the  Treasury  to  make 
loans  under  the  New  York  City  Seasonal 
Financing  Act  of  1975  for  a  period  of  3  years; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  de  la  GARZA: 
H.R.  11340.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  accept  and  administer 
on  behalf  of  the  United  States  gifts  or  de- 
vises of  real  and  personal  property  for  the 
benefit  of  the  Department  of  Agriculture  or 
any  of  its  programs;  to  the  Committee  on 
Agriculture. 
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By  Mr.  OILMAN  i  for  himself,  Mr.  Ad- 
DABBO,  Mr.   BoNioR.  Mr.  Buchanan, 
Mr.   Caputo.   Mr     Carr,    Mr.   Conte, 
Mr.  DE  LA  Garza,  Mr.  Downey,  Mr 
Pish,   Mr.   Guyf.r    Mr.   Harhincton, 
Ms.     HOLTZMAN      Mr.     Lagomarsino. 
Mr.  Lloyd  of  California.  Mr.  Moak- 
LEY.      Mr.      Rosenthal,      and     Mr. 
Simon)  : 
H.R.  11341.  A  bill  to  amend  title  XVIII  of 
the   Social   Security   Act    to   Include   dental 
care,  eye  care,  and  hearing  aids  among  the 
Items  and  services  for  which  payment  may 
be  made  under  the  supjilumentary  medical 
insurance    program,    and    to    provide    safe- 
guards against  consumer  abuse  In  the  pro- 
vision of  these   items  and  services;    Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  HANNAFORD: 
H.R.  11342    A  bii;   to  amend  the  Commu- 
nications Act  of  1934  to  prohibit  unsolicited 
commercial  telephone  calls  mr.de  entirely  by 
automatic  equipment;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  11343.  A  hll!  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  periodic 
review  of  new  authorizations  of  budget  au- 
thority, spending  authority,  and  tax  expendi- 
tures, to  prevent  the  Federal  Government 
from  imposing  adduioral  fiscal  burdens  on 
State  and  lo:al  governments,  and  for  other 
purpo.ses;   to  the  Comnuttee  on  Rules. 

By  Mr.  HANSEN  (for  himself,  and  Mr. 
Lloyd  of  Califcirnia)  : 
H.R.  11344.  A  bill  to  prohibit  the  transfer 
(,r  other  disposal  of  any  military  Installation 
located  in  the  Canal  Zoue  without  the  spe- 
cUlc  authorization  of  Congress,   to  the  Com- 
mittee on  Armed  Services 
By  Ms.  HOLTZMA.V: 
H.R.  11345.  A  bill  to  extend  the  authority 
of   the   Secretary   of   the  7rea.sury   to   make 
loans    under    the    Neu    York    Cltv    Seasonal 
Financing    Act    of    1975    for    a    period    of    3 
years;  to  the  Committee  on  Banking,  Finance 
and  Urban  A.Talrs 

By  Mr.  HORTON  (for  himself  and  Mr. 
EocAR) : 
H.R.  11346.  A  bill  to  amend  the  Interstate 
Commerce  Act  and  the  Fair  Lsbor  Standards 
hct  to  provide  for  the  removal  of  ceri,aln 
barriers  to  commuter  vanpooling  programs; 
Jointly,  to  the  Commute .'s  on  Public  Works 
and  Transportation,  and  Education  and 
Labor. 

By  Mr.  McCORMACK  (for  himself.  Mr. 
Teague,  Mr.  Ooluwater.  Mr.  Brown 
of     California,      Mr.      WinTH.      Mr. 
Thornton.  Mr.  Harkin.   Mr.  Blan- 
CHARD,  Mr  OoKF.,  Mr.  Glickman  Mrs 
Lloyd  of  Tennessee,   Mr    Yoitnc  of 
Missouri,   Mr.  Awnno,  Mr    Flowers 
Mr.  Pltrsell.  and  Mr.  Roe)  : 
H.R.  11347.  A  bin  to  provide  for  an  accele- 
rated program  of  research,  development,  and 
demonstration  of  solar  photovoltaic  etiergy 
technologies    leading    to    early    competitive 
commercial  applicability  of  such  technologies 
to  be  carried  out  by  the  Denartment  of  En- 
ergy, with  the  support  of  the  National  Aero- 
nautics and  Space  Administration,  the  Na- 
tional   Bureau    of    Standards,    the    General 
Services  Administration    and  other  Federal 
agencies;   to  the  Committee  on  Science  and 
Technoloffv 

By  Mr.  McCORMACK  (for  himself.  Mr, 
Teague,  Mr    Goldwater,  Mr.  Fuqua. 
Mr.  Mn.FORD    Mr   Neal.  Mr.  Walker! 
Mr    LujAN.    Mr     Dornan.    Mr.    Or- 
TiNOER.  Mr    ScHEi  er.  Mr.  Prey,  Mr. 
Pish,  and  Mr.  Don  H.  Clausen)  ; 
HR   11348.  A  bill  to  provide  for  an  accele- 
rated program  of  re-;earch.  development,  and 
demonstration  of  solar  photovoltaic  energy 
technologies    leadlnir    'o    earlv    competitive 
commercial  appllcabilltv  of  such  technologies 
ro  be  carred  out  by  the  Department  of  En- 
ergy, with  the  support  of  the  National  Aero- 
nautics and  Spare  Administration,  (he  Na- 
tional   Bureau    of    Standards,    the    General 
Services  AdmlnistratloM.   and  other  Federal 


agencies:   to  the  Committee  on  Science  and 
Technology 

By  Mr.  MATHIS  (for  himself  and  Mr 

POAGE) : 

H.R.  11349.  A  bill  to  protect  American  pro- 
ducers of  fruits,  vegetables,  and  other  crops 
from  unfair  competition  relating  to  the  use 
of  pesticides;  to  the  Committee  on  Agricul- 
ture. 

By   Mr.    MILPORD    (for    himself,    Mr. 
Cunningham,       Mr       Mottl.       Mr. 
SCHEUER,  Mr.  Moakley,  Mr.  Akaka, 
Mr.  Harrington.  Mr.  Hyde,  Mr.  Dor- 
nan,  Mr.  Murphy  of  Pennsylvania, 
and  Mr.  Sisk)  : 
H.R.  11350.  A  bill  to  provide  that  Federal 
assistance  under  the  Federal  Housing  Admin- 
istration -.vlU  not  be  denied  for  housing  solely 
on  the  basis  that  such  housing  is  located  in 
an  area  identified  by  a  Federal  agency  as  an 
area  subject  to  the  highest  noise  level  result- 
ing from  the  air  transportation  conducted  In 
connection  with  the  operation  of  a  nearby 
civilian  or  military  airport,   and   for  other 
purposes,    to    the    Committee    on    Banking, 
Finance  and  Urban  Affairs. 

By    Mr.    MILFORD    (for    himself,   Mr. 
Cunningham,       Mr.       Mottl,       Mr. 
ScHEtiER.  Mr.  Moakley.  Mr.  Akaka, 
Mr.  Harrington,  Mr.  Hyde,  Mr.  Dor- 
nan,   Mr.  Murphy  of  Pennsylvania 
and  Mr.  Sisk)  : 
HR.  11351.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  Vet- 
erans' Administration  will  not  deny  financ- 
ing assistance  for  the  purchase  of  residential 
property  solely  because  the  property  Is  lo- 
cated   In    an    area    identified    by    a    Federal 
agency  as  an   area  subject  to   the   highest 
noise  level  resulting  from  the  operation  of 
aircraft  at  a  nearby  civilian  or  military  air- 
port; to  the  Committee  on  Veterans'  Affairs. 
By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Bi.^cci,  Mr.  Ruppe,  and 
Mr.  Treen)  : 
H.R.   11352.  A  bill  to  authorize  appropri- 
ations for  the  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  PEPPER: 
H.R.    11353.    A    bill    to    amend    the    Older 
Americans  Act  of  1965  to  establish  a  program 
under  which  institutions  of  higher  education 
may  receive  grants  to  defray  55  percent  of 
the  tuition  costs  of  older  persons  attending 
such  institutions  on  a  tuition-free  basis,  and 
for   other   purposes:    to   the   Committee   on 
Education  and  Labor. 

By  Mrs.  SCHROEDER: 
H.R.  11354.  A  bill  to  amend  chapter  73  of 
title  10,  United  States  Code,  to  provide  that 
a  former  spouse  of  a  member  of  the  uni- 
formed services  who  Is  married  to  such  mem- 
ber for  10  years  or  more  shall  be  entitled  to 
a  portion  of  such  member's  retired  pay  and 
to  a  portion  of  the  annuity  of  a  surviving 
spouse  of  such  member,  and  that  such  mem- 
ber may  not  elect  not  to  provide  such  an  an- 
nuity without  the  consent  of  the  spouse  and 
any  former  spouse  of  the  member,  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr.  WHALEN: 
H.R.  11355.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum  of 
African  Art.  and  for  other  purposes;  to  the 
Committee  on  Hou.se  Administration. 

By  Mr.  WEAVER  (for  himself  and  Mr. 
Brown  of  California  I  : 
H.R.  11356.  A  bin  to  establLsh  a  national 
forest  salvage  program  for  mortality  timber 
for  business  firms  having  25  or  fewer  employ- 
ees, and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  MARRIOTT: 
H.J  Res.  781.  Joint  Resolution  to  au- 
thorize the  President  to  tssue  a  proclama- 
tion designating  the  week  beginning  on  No- 
vember 19.  1978  as  National  Family  Week; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


By  Mr.  PEPPER : 
H.J.   Res.  782.   Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect    to    the    situation    in    Cuba;    to    the 
Committee  on  International  Relations. 

By  Mr.  HANSEN  (for  himself.  Mr.  Mur- 
phy of  New  York,  Mr.  Railsback,  Mr. 
Hightower,    Mr.    Mazzoli,    and    Mr. 
Ruppe)  : 
H.    Con.   Res.   502.    Concurrent   resolution 
expressing  the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to.  title  to,  or  Interest  in  the 
property   of  Canal   Zone  agencies   and   any 
real  property  located  In  the  Canal  Zone;  to 
the    Committee    on    Merchant    Marine    and 
Fisheries. 

Ms     OAKAR    (for    herself,    Mr.    Nedzi. 
Mr.    LuKEN.    Mr.   Pease.    Mr.   Rails- 
back.   Mr.   Murphy   of  Illinois,   and 
Mr.  Kindness)  : 
H.  Con.  Res.  503.  Concurrent  resolution  to 
disapprove  the  determination  of  the  Presi- 
dent denying  Import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  industry  manufac- 
turing metal  fasteners;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  COHEN:  , 

H.  Res.  1062.  Resolution  expressliig 
the  sense  of  the  House  with  respect  to  a  re- 
organization of  the  Internal  Revenue  Serv- 
ice: to  the  Committee  on  Wavs  and  Means. 
By  Mr.  MOAKLEY: 
H.  Res.  1063.  Resolution  to  authorize  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  to  conduct  an  Inquiry  Into  the  fail- 
ure to  notify  insurance  agents  of  limits  on 
coverage  under  the  national  flood  Insurance 
program  lncrea.sed  by  the  Housing  and  Com- 
munity Development  Act  of  1977;  to  the 
Committee  on  Rules 


MEMORIALS 


Un(ier  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

313.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 
the  National  Wllderne.s.s  Preservation  System; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

314.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  British  presence  in  northern  Ireland;  to 
the  Committee  on  International  Relations. 

315.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  des- 
ignating the  Dine  tree  as  the  National  Tree 
of  the  United  States:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

316  Also,  memorial  of  the  Legislature  of 
Commonwealth  of  Virginia,  relative  to  is- 
suing a  commemorative  stamp  In  honor  of 
Veterans  Day:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

317.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
designating  National  Forgotten  Victims 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

318.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
construction  of  a  seawall  at  Tangier  Island; 
to  the  Committee  on  Public  Works  and 
Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
.severally  referred  as  follows : 
By  Mr.  COHEN : 

HR.  11357.  A  bin  for  the  relief  of  Douglas 
Jagdlsh  Degenhardt  (adoptive  name) :  to  the 
Committee  on  the  Judlclarv. 
By  Mr.  DELLUMS: 

H.R.  11358.  A  bin  for  the  relief  of  Leticia 
Tongohan  Pellerln:  to  the  Committee  on  the 
Judiciary. 


By  Mr.  EDGAR : 

H.R.  il359.  A  bill  for  the  relief  of  James 
A.  Leek,  Henrietta  Leek,  Carole  Leek,  John 
Leek,  and  Phillip  Leek;  to  the  Committee  on 
the  Judiciary. 

H.R.  11360.  A  bill  for  the  reliel  of  loannLs 
Maroulis:  to  the  Committee  on  the  Judiciary. 
By  Mrs.  HOLT  ( by  request )  : 

H.R.  il361.  A  bill  for  the  relief  of  Sara 
Padllla  Guerrero;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JACOBS: 

H.R.  11362  A  bill  for  the  relief  of  Charles 
H.  DeBow.  Jr.;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  PETTIS: 

H.R.  11363.  A  bin  for  the  relief  of  Chaivudt 
Buthdong  Woody  Murphy.  Peter  Chalwat 
Wichianpreecha  Murphy,  and  Leesa  Siriwan 
Murphy,  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

413.  The  SPEAKER  presented  a  petition  of 
Michael  A.  O  Toole,  chief  deputy  sheriff, 
Alexandria,  Va..  relative  to  the  recent  Gen- 
eral Accounting  Office  report  on  hoiisiii"  Fed- 
eral prisoners  in  non-Federal  facilities  (GGD- 
77-92,  February  23,  1978) ,  which  was  referred 
Jointly,  to  the  Committees  on  Government 
Operations,  and  the  Judiciary 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitte(i  as 
follows : 

H.R.  50 
Bv  M;-.  BAUCUS: 
Page  72,  line  18,  insert  immediately  after 
"accordingly"  the  following:  ".  except  that, 
far  any  fiscal  year  for  which  an  unemploy- 
ment rate  of  4.0  per  centum  or  less  Is  pro- 
jected, i.hr  relationship  between  such  ex- 
pendltuiv  i.r.a  revenue  shall  be  .^uch  as  to 
generate  a  i  e*  surplus" 

By  Mr.  BRECKINRIDGE: 
Immedlatrly  after  page  86.  line  25.  insert 
thh  ne'A'  section : 

S  208.  titlmulatlor.     of     Private    Sector    and 
Sm,ili  Business  Employment 

(a)  To  promote  further  the  achievement 
cf  full  employmen;  under  this  Act,  and  in 
furtherance  of  the  policies,  programs  and 
priorities  thereof,  including  particularly  the 
establishment  of  the  first  priority  on  the 
creation  of  Jobs  In  the  private  sector,  the 
President,  through  the  Secretaries  of  Agri- 
culture, Commerce.  Lab:;r.  the  Administrator 
of  the  Small  Business  Administration,  the 
Director  (  f  Community  Service.^  Administra- 
tion, and  other  interested  and  responsible 
agencies  nnci  departments,  shall  develop  and 
submit  to  the  Congress,  with  the  Economic 
Report  required  by  section  3  of  the  Employ- 
ment Act  of  1946.  proposals  for  the  est.\b- 
lishment  and  implementation  of  policies, 
procedures,  and  programs  for  the  stimula- 
tion of  private  sector  and  small  business  em- 
ployment through  the  Improvement  and 
extension  of  existing  Federal  guaranteed,  in- 
sured, and  direct  loan  and  grant  programs  of 
such  agencies  and  departments  Including 
those  the  subject  of  the  Rural  Development 
Act  of  1972. 

(b)  Proposals  developed  pursuant  to  para- 
graph (a)  shall  include,  but  not  be  limited  to 
administrative,  legislative.  legiskitive  over- 
sight, and  budgetary  recommendations  for 
action:  the  establishment  of  procedures  and 
reporting  of  findings:  ( 1 ) .  for  projecting  an- 
ticipated demands:  (2|,  for  determining  Jobs 
creation  notentlal:  and,  (3|  for  enumerating 
Jobs  created  and  saved:  the  sii-iplitiratlon  of 
agency  and  department  rules,"  res'ulations. 
forms,  and  procedures  in  the  administration 

CXXIV 374— Part  5 


of  applicable  programs;  and,  inter-alla,  the 
development  cf  joint  private-public  training 
programs. 

(c)  Proposals  for  the  implementation  of 
programs  pursuant  to  paragraph  (a)  shall 
ensure  that  agencies  and  departments  respon- 
sible for  providing  financial  and  technical 
assistance  will  consider: 

(1)  the  extent  to  which  a  loan  or  grant, 
or  both,  will  directly  or  indirectly  contribute 
to  the  creation  of  new  Jobs;  and. 

(2)  the  extent  to  which  a  loan  or  grant,  or 
both,  will  directly  or  indirectly  create  or 
preserve  jobs  In  communities,  new  entries 
and  existing  enterprises,  especially  family 
farms,  small  businesses,  ethnic  and  minority- 
owned  and  operated  firms,  cooperatives,  and 
other  enterprises. 

By  Mr.  COLLINS  of  Texas: 

Page  104,  immediately  after  line  23.  insert 
the  following  new  subsections: 

(e)  No  affirmative  action  program  author- 
ized by  this  Act  may  require — 

( 1 )  provisions  relating  to  quotas  or  ratios 
of  Individuals  on  the  basis  of  their  race, 
color,  religion,  national  origin,  or  sex  as  a 
portion  of  the  statistical  composition  of  the 
business  enterprise,  labor  organization,  as- 
sociation, society,  or  other  entity  of  that 
grantee  or  contractor:  or 

(2)  provisions  for  goals  or  objectives  for 
that  grantee  or  contractor  designed  to  estab- 
lish quotas  or  ratios  as  described  to  establish 
quotas  or  ratios  as  described  in  clause  ( 1 )  of 
this  sentence. 

(f  I  Affirmative  action  programs  authorized 
by  this  Act  shall  be  designed  to  expand,  on 
the  basis  of  individual  or  aptitude  qualifica- 
tion and  without  regard  to  race,  color,  re- 
ligion, national  origin,  or  sex.  the  pool  of 
applicants  and  participants  in  the  program 
membership,  or  enterprise  which  is  subject 
to  the  provisions  of  such  a  plan.  Any  such 
affirmative  action  plan  may  include  provi- 
sions for  the  expansion  of  normal  advertis- 
ing and  promotional  methods  reasonably  de- 
signed to  assure  that  no  special  group  of  in- 
dividuals classified  on  the  basis  of  race,  color, 
religion,  national  origin,  or  sex  would  en- 
counter any  unusual  difficulty  in  obtaining 
information  regarding  the  opportunity  for 
employment  or  participation  in  the  program, 
membership,  or  enterprise  sublect  to  such 
a  plan,  if  the  provisions  relating  to  such  ad- 
vertising or  methods  are  consistent  with  the 
financial  ability  of  the  employer,  employ- 
ment agency,  labor  organization.  a.ssociation. 
society,  or  other  entity  which  Is  subject  to 
the  aflfirinative  action  plan. 
By  Mr.  DODD: 

In  section  401  of  the  bill,  insert  at  the 
end  of  subsection  (a)  the  following  new  sen- 
tence: "Any  prohibition  against  discrimina- 
tion with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
shall  also  applv  to  anv  such  program  or 
activity.". 

By  Mr   GILMAN: 

Page  fi7.  line  13.  insert  'handicapped  Indi- 
viduals," after  "minorities". 
By  Mr    GLICKMAN: 

On  page  80.  to  add  a  new  paragraph  (ci 
to  s?ctlon  204.  which  reads  as  follows: 

"(c)  In  formulating  the  regional  compo- 
nents of  programs  and  policies  under  this 
Section,  in  no  Instance  shall  actions  be  taken 
which  would  have  direct  negative  impacts  on 
the  economies  of  other  regions  of  the  Nation." 

On  page  83,  line  17,  Immediately  following 
the  period.  Insert  the  followl"g  additional 
sentence:  "Prior  to  implementing  expanded 
public  Jobs  proerams.  the  Secretary  shall 
consult  with  affected  local  and  state  vinits 
of  government  to  determine  what  probleras. 
if  any.  might  exist  within  those  states  and 
localities,  which  may  have  impeded  maxi- 
mum effectiveness  of  programs  authorized 
under  the  Comprehensive  Emoloyment  and 
Training  Act  of  1973  and  other  relevant  pro- 
visions of  law.". 


By  Mr.  HAWKINS: 
At  the  end  of  the  bill,  add  the  following 
new  section : 

effective    date 
Sec.  405.   The  provisions  of  this  Act.  and 
the  amendments  made  by  this  Act.  shall  take 
effect  on  October  1.  1978. 

In  the  table  of  contents  for  the  bill,  insert 
the  following  new  item  after  the  item  relat- 
ing to  section  404: 
S3c.  405.  Effective  date. 

By  Mr.  JEFFORDS: 
Page  64,  line  10,  insert  after  "unemploy- 
private   sector  employ- 


the   words 


ment 
ment.". 

Page  64.  line  15 
ment,"  the  words 
ment.". 

Page 


insert  after  "unemploy- 
"prlvate   sector   employ- 


es,   line    4. 


insert  after  "Act."  the 
words  "except  as  set  forth  in  s3ctlon  4.". 

Page  G5.  beginning  en  line  16.  strike  out 
subsections  (ai  and  (bi  through  line  8  en 
page  67  and  Insert  the  following: 

"Sec.  4  (aMl)  In  each  Economic  Report 
after  enactment  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978.  the  President 
shall  incorporate  medium-term  annual  nu- 
merical goals  (for  the  three  cal2ndar  years 
subsequent  to  the  two  years  referred  to  in 
section  3(a)  (2)  (Bi  with  respect  to  unem- 
ployment to  clearly  differentiate  between  the 
goal  of  providing  maximum  employment  in 
the  private  sector  through  the  creation  of  a 
healthy  economy,  and  the  goal  of  providing 
a  work  opportunity  for  every  American  de- 
siring employment,  including  employment  in 
public  service  employment  as  defined  herein. 

■  (2)  These  medium-term  goals  shall  be 
■^et  forth  as  follows: 

"(A  I  In  order  to  insure  the  success  of  the 
primary  goal  of  this  Act  to  provide  maximum 
employment  in  the  private  sector,  the  Eco- 
nomic Report  shall  include  the  interim  nu- 
merical unemployment  goal,  without  resort- 
ing to  public  service  employment  as  described 
herein,  of  reducing  unemployment  among 
Americans  aged  20  and  over  in  the  civilian 
labor  force  to  not  more  than  3  per  centum 
and  to  reduce  unemployment  among  the  en- 
tire civilian  labor  force  aged  16  and  over  to 
not  more  than  4  per  centum  within  a  period 
not  extending  beyond  the  fifth  calendar 
year  after  the  first  such  Economic  Report, 
counting  as  the  first  calendar  year  the  year 
in  which  such  Economic  Report  is  issued  For 
the  purpose  of  measuring  the  success  in  at- 
taining this  goal,  persons  employed  in  public 
service  employment  jobs  as  described  herein 
shall  be  considered  as  members  of  the  work 
force  seeking  employment. 

"(B)  In  addition  to  the  goal  of  providing 
maximum  employment  in  the  private  sector, 
the  Economic  Report  shall  include  the  goal 
of  making  a  Job  opportunity  available  to 
every  American  seeking  employment.  There- 
fore, the  Economic  Report  shall  include  a 
■separate  numerical  goal  for  the  purposes  of 
section  3(a)(2)  which  shall  set  forth  the 
further  reduction  In  unemployment  to  tie 
accomplished  through  public  service  em- 
ployment as  described  herein. 

"(3)  In  order  to  more  clearly  .set  forth  the 
goals,  and  to  more  accurately  measure  the 
status  of  unemployment  and  the  health  of 
the  economy,   the   Economic  Report  shall— 

(A)  specify  the  number  of  Jobs  that  are 
intended  to  be  generated  in  the  private  sec- 
tor, and  the  number  of  Jobs  to  be  created 
through  public  service  employment  as  de- 
scribed herein,  and  the  effect  each  is  ex- 
pected to  have  on  the  unemployment  goals 
set  forth  in  subsection  (a)  (2)  above:  and 

(B)  set  forth  any  changes  In  the  Bureau 
of  Labor  Statistics  method  of  reoorting  em- 
ployment and  unemployment  fietires  after 
the  date  of  enactment  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978.  and 
the  effect  these  changes  have  on  the  figures 
and  goals  set  forth  In  the  Economic  Reoort, 
compared  first  to  the  Bureau  of  I  abor  Stp'le- 
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tics  method  oi  reporting  at  the  time  of  pass- 
age, and.  .secondly,  the  Bureau  of  Labor 
Statistics  methods  utilized  in  the  report  for 
the  previous  year. 

(b)(1)  Upon  achievement  of  the  goals  as 
specified  in  subsection  (a)(2)  (A)  and  (B), 
each  succeeding  Economic  Report  shall  have 
the  goals  of  achieving  maximum  employ- 
ment In  the  private  sector  through  a  healthy 
economy,  and  overall  full  employment,  a.s 
soon  as  practicable,  and  maintaining  these 
two  goals  after  they  have  been  reached, 

"(2)  Each  statement  of  the  remaining  me- 
dium-term economic  goals  of  the  Act  (as 
part  of  the  five-year  numerical  goals  in  each 
Economic  Report)  shall  cover  the  .same  items 
and  same  purposes  as  the  economic  goals 
specified  In  paragraph  (2)  of  section  3(a), 
and  such  other  policies  as  the  President 
deems  necessary  to  achieve  such  medium- 
term  goals  and  to  achieve  reasonable  price 
stability  as  rapidly  as  feasible  as  provided 
for  in  section  Sib)  of  this  Act. 

"(3)  In  the  third  Economic  Report  after 
enactment  of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978.  the  President 
shall  review  the  numerical  goals  and  time- 
tables for  the  reduction  of  unemplovment 
and  the  achievement  of  a  healthy  economy, 
report  to  the  Congress  on  any  obstacles  to 
their  achievement,  and  if  necessary  propose 
corrective  economic  measures  toward 
achievement  of  such  goals  and  timetables: 
Provided.  That  beginning  with  .such  third 
report  and  in  any  subsequent  reports.  If  the 
President  finds  It  necessary,  the  President 
may  recommend  modifications  in  the  numer- 
ical goals  or  timetables,  or  both,  for  the  re- 
duction of  unemployment  and  the  achieve- 
ment of  a  healthy  economy,  and  the 
Congress  may  take  such  action  as  it  sees  fit 
by  the  method  set  forth  in  title  III  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978. 

"(4)  The  term  public  service  employment 
as  used  In  this  section  includes  employment 
in  any  public  service  employment  or  train- 
ing program  authorized  by  an  Act  of  Con- 
gress, such  as  the  Comprehensive  Emplov- 
ment  and  Training  Act  of  1976.  or  any  other 
new  program  or  training  authorized  by  this 
or  any  other  Act  of  Congress  which  provides 
employment  or  training  in  the  public  .sector 
in  e:;cess  of  the  permanent  public  work  force. 


EXTENSIONS  OF  REMARKS 

Page  70.  strike  out  lines  8  and  9  and  in- 
sert in  lieu  thereof  the  following: 

•■(A)  promotion  of  small  business  develop- 
ment, stimulation  of  alternative  modes  of 
transportation,  aggressive  development  of 
alternative  energy  technologies  and  conserva- 
tion, and  heightened  environmental  quality 
through  programs,  such  as  a  beverage  con- 
tainer deposit  system,  all  of  which  provide 
meaning.'ul  private  sector  employment;". 

Page  71.  line  10.  strike  out  "and"  and 
everything  that  follows  through  line  12.  and 
insert  in  lieu  thereof  the  following: 

"(G)  the  implementation,  through  finan- 
cial assistance,  of  programs  already  estab- 
lished by  law  as  major  national  priorities, 
such  as  the  removal  of  architectural  barriers 
to  the  handicapped. 

"(Hi  such  other  priority  policies  and  pro- 
grams as  the  President  desms  appropriate". 
By  Mr  LONG  of  Maryland: 

In<ert  at  the  end  of  the  bill  the  following 
new  section: 

APPROPRIATE   AND   LIGHT   CAPITAL   TECHNOLOGIES 

Sec.  405.  (a)  In  the  course  of  preparation 
of  the  Economic  Report  under  the  Employ- 
ment Act  of  1946.  as  amended  by  this  Act. 
and  in  the  course  of  preparing,  proposing, 
and  Implementing  structural  economic  poli- 
cies and  programs  under  title  II  of  this  Act 
(including  countercyclical,  regional,  youth, 
job  training  and  counseling,  and  capital  for- 
mation programs)  the  President  shall  take 
such  steps  as  may  be  necessary  to  assure  con- 
sideration and  utilization  of  the  potential  of 
appropriate  and  light  capital  technologies. 

(b)  As  used  in  this  section,  the  term  "ap- 
propriate and  light  capital  technologies" 
means  technologies  which — 

(1)  are  small  in  scale,  simple  to  install, 
and  durable  in  operation; 

(2)  are  labor  rather  than  capital  Inten- 
sive; 

(3)  are  not  dependent  on  a  highly  cen- 
tralized Infrastructure  for  production,  main- 
tenance, or  repair: 

(4)  make  effective,  efficient  use  of  available 
and  particularly  of  renewable  resources; 

(5)  meet  the  needs  of  local  communities 
and  enhance  the  self-reliance  of  such  com- 
munities; and 

(6)  enhance  rather  than  degrade  the  en- 
vironment. 
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In  the  table  of  contents  of  the  bill,  add 
after  the  item  relating  to  section  404  the 
following: 

Sec.  405.  Appropriate     and     Light     Capital 
Technologies 
By  Ms.  MIKULSKI: 

Page  71,  line  2.  Insert  immediately  after 
"care"  the  following:  "especially  if  it  affects 
the  availability  of  the  single  heads  of  house- 
holds to  participate  in  the  workforce". 

Page  76.  line  13,  insert  immediately  before 
"Such  advisory  board"  the  following  new 
sentence:  "Such  advisory  board  or  boards 
shall  Include  representation  of  women  and 
racial  and  ethnic  minorities  commensurate 
with  their  representation  in  the  overall  work- 
force.". 

By  Mr.  PRESSLER: 

Page  79,  line  2.  immediately  after  the  pe- 
riod Insert  the  following  new  subsection: 

"(c)  In  any  countercyclical  efforts  under- 
taken pursuant  to  this  Act.  or  In  any  trigger- 
ing mechanism  authorized  under  subsection 
(b)  of  this  section,  the  President  shall  Insure 
to  the  maximum  extent  possible  that  suffi- 
cient funds  are  allocated  to  address  the  spe- 
cial unemployment,  underemployment  and 
general  economic  concerns  of  non-urban 
areas." 

By  Mr.  THOMPSON: 

On  page  65,  after  line  3,  insert  the  follow- 
ing new  subsection  to  read  as  follows: 

"At  the  time  of  the  submission  of  the  Eco- 
nomic Report  to  the  Congress,  the  President 
shall  transmit  copies  of  the  Report  to  the 
Governor  of  each  State  and  to  other  appro- 
priate State  and  local  officials.  On  or  before 
March  1  of  each  year,  the  Governor  of  each 
State  may  submit  to  the  House  of  Repre- 
sentatives and  the  Senate  a  report  con- 
taining finds  and  recommendations  with  re- 
spect to  the  priority  policies  and  programs 
proposed  in  the  Economic  Report.  A  Gov- 
ernor may.  as  deemed  advisable,  submit  at 
any  time  to  the  House  of  Representatives  and 
the  Senate  such  additional  reports  or  In- 
formation with  respect  to  matters  placed  by 
this  Act  within  the  responsibility  of  the 
Joint  Economic  Committee." 

And  redesignate  the  following  subsection 
accordingly. 
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GEORGIA  WINNER  OF  VOICE  OF 
DEMOCRACY  SCHOLARSHIP  PRO- 
GRAM 


HON.  WYCHE  FOWLER,  JR. 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  FOWLER.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  ladies  auxiliary 
conduct  a  Voice  of  Democracy  Contest. 
This  year,  more  than  250,000  secondary 
school  students  participated  in  the  con- 
test competing  for  the  five  national 
scholarships  which  are  awarded  as  the 
top  prizes.  The  winning  contestant  from 
each  State  is  brought  to  Washington, 
D.C..  for  the  final  judging  as  a  guest  of 
the  Veterans  of  Foreign  Wars. 

I  would  like  to  commend  the  winning 
contestant  from  the  State  of  Georgia. 
Miss  Karen  Erica  Blumensaadt.  of 
Atlanta. 

Mr.  Speaker.  I  would  like  to  share  with 
my  colleagues  the  well-written,  inspiring 


essay  by  a  thoughtful  and  patriotic  young 
woman. 

The  essay  by  Karen  Erica  Blumen- 
saadt follows: 

Voice   of  Democracy   Scholarship   Program 
Essay,  Georgia  Winner 

As  a  young  American  citizen,  I  have  many 
responsibilities  to  our  country.  First.  I  must 
be  proud  of  the  United  States,  proud  of  what 
it  stands  for.  and  be  willing  to  speak  out  for 
It  I  must  learn  about  the  problems  that  face 
this  country  and  try  to  understand  them.  I 
need  to  follow  major  events  that  take  place 
In  Washington.  DC,  such  as  meetings  of  the 
Senate  and  House  of  Representatives,  de- 
cisions by  and  talks  from  the  President,  and 
also  follow  the  major  events  that  happen  in 
the  states.  I  have  a  responsibility  to  know 
and  understand  America's  written  founda- 
tions— The  Declaration  of  Independence. 
The  Constitution,  and  The  Bill  of  Rights! 
Although  written  two  centuries  ago  by  strong 
leaders  striving  towards  the  perfection  of  a 
democratic  society,  they  now  stand  for  a  free 
America.  I  need  to  support  our  governments 
leaders  today  at  local,  district,  state,  and 
national  levels.  I  have  a  responsibility  to 
make  suggestions  and  express  mv  opinions 
by  writing  my  representative.  This  way  I  can 
become  involved  in  our  country  and  its  work. 


I  can  also  do  this  by  Joining  projects  that 
support  America,  like  the  Young  Republicans 
and  Democrats,  and  by  participating  on  a 
committee,  one  not  only  concerned  with  gov- 
ernmental issues,  but  one  that  Is  perhaps 
concerned  with  preserving  endangered  spe- 
cies, the  cleaning  of  a  polluted  lake  or  moun- 
tain stream,  or  caring  for  unfortunate  chil- 
dren. I  also  must  take  pride  in  and  support 
our  military  organizations,  which  do  so  much 
for  our  nation's  defense. 

Having  these  responsibilities,  and  also  the 
rights  of  being  an  American  citizen  mean 
very  much  to  me.  I  feel  that  because  these 
rights  were  granted  to  me  automatically.  I 
must  then  earn  them  by  following  through 
with  my  responsibilities  which  will  make  me 
a  better,  more  alert  citizen,  now,  and  in  the 
future.  Individually,  these  responsibilities, 
gratefully  carried  out,  are  what  supports 
America.  Every  citizen  has  responsibilities 
that  he  must  carry  out  to  make  the  bonds 
between  the  people,  and  between  the  people 
and  the  nation,  very  strong.  This  is  why  ful- 
filling my  responsibilities  mean  so  much  to 
me — because  I  know  that  I  count  as  one 
small  part  of  the  whole  America,  and  that  I 
am  a  part  of  making  the  bonds  strong. 

In  the  future,  my  responsibilities  to  Amer- 
ica increase.  For  Instance.  I  become  eligible  to 
vote  for  the  person  that  I  think  will  be  the 


best  leader,  but  I  must  support  whoever 
wins,  even  if  I  did  not  cast  my  vote  for  him. 
I  can  also  get  a  Job  in  the  government  or 
another  aspect  of  bettering  America,  for  ex- 
ample In  environmental  studies.  As  our  coun- 
try changes,  I  need  to  be  aware  ani  follow 
these  changes,  and  stay  Involved,  because 
democracies  depend  on  all  the  people  to 
make  them  work. 

To  fulfill  these  responsibilities,  now,  and 
in  the  future,  I  need  to  be  mindful  of  what's 
happening,  give  local  issues  my  input — in 
the  form  of  a  letter  expressing  my  ideas  or 
volunteering  my  time  to  help,  learn  in  school 
about  America  and  its  foundations,  and  be 
glad  that  I  live  in  America  and  have  these 
responsibilities  and  that  I  am  free  to  do  my 
best  to  fulfill  them.# 


JENNIFER  COLBY  NAMED  INDIANA 
WINNER  IN  VFW  VOICE  OF  DE- 
MOCRACY CONTEST 


HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  JOHN  T.  MYERS.  Mr.  Speaker. 
I  call  to  the  attention  of  my  colleagues 
the  winning  speech  from  Indiana  in  the 
Voice  of  Democracy  Contest  sponsored  by 
the  Veterans  of  Foreign  Wars  of  the 
United  States.  It  was  written  by  Jennifer 
Colby.  129  Crestview  Drive.  Rossville, 
Ind..  a  junior  at  Rossville  High  School. 
Miss  Colby,  along  with  the  winning  con- 
testants from  each  State,  is  in  Washing- 
ton for  the  national  competition.  I  am 
proud  to  count  this  young  lady  among 
my  constituents  and  commend  to  you  her 
thoughts  about  the  importance  of 
education. 

Remarks  by  Jennifer  Colby,  winner  of 
the  1977-78  Indiana  Voice  of  Democracy 
Contest : 

Voice  of   Democracy   Scholarship   Program 
Indiana  Winner 

The  alarm  clocks  start  ringing  at  5:30  a.m. 
as  a  Midwestern  pork  producer  rises  to  tend 
to  his  livestock.  At  6:00  o'clock,  Manhattan 
factory  workers  waken  to  start  their  day.  At 
seven,  rock  music  wakens  the  high  s(:hool 
student  to  prepare  himself  for  a  day  of  learn- 
ing, and  businessmen  and  secretaries  yawn 
as  they  head  for  the  office.  A  typical  work 
day— Americans  awakening  to  their  respon- 
sibilities. 

Each  one  of  us,  as  Individuals,  has  personal 
responsibilities  depending  on  our  lifestyles 
and  occupations.  But  we  share  a  responsi- 
bility as  citizens  of  the  United  States— the 
responsibility  to  educate.  Educate  not  onlv 
ourselves,  but  those  around  us  as  well. 

The  first  lesson  should  be  one  of  the  na- 
tion's hUtory— not  Just  what,  who  and  where, 
but  why.  To  know  not  Just  what  the  Decla- 
ration of  Independence  says,  and  the  names 
of  those  who  signed  it.  but  to  know  of  the 
long  hours  spent  with  quill  in  hand,  the  un- 
ending arguments  over  the  content,  the 
blood,  sweat  and  tears  each  man  poured  into 
the  manuscript.  We  need  to  recognize  the 
feelings  of  pride,  relief,  and  accomplishment 
experienced  by  the  thirteen  colonies  as  thev 
became  the  United  States  of  America— and 
the  feelings  of  fear,  anxiety  and  uncertainty 
of  John  Adams,  George  Wa.shlngton,  Ben 
Franklin  and  other  leaders  as  they  realized 
the  difficulty  of  building  a  new  nation.  It's 
necessary  to  understand  the  deep  emotions 
that  led  the  United  States  to  divide  and  fight 
North  against  South.  It's  not  enough  to  know 
Just  who  won  what  battles  and  how  much 
ground  was  gained. 


EXTENSIONS  OF  REMARKS 

The  second  lesson  should  be  one  that,  un- 
fortunately, comes  with  difficulty  to  many 
citizens — an  explanation  of  America's  ideol- 
ogy, the  very  foundation  of  this  nation.  Each 
man  needs  to  continually  assess  the  inalien- 
able rights  of  life,  liberty  and  the  pursuit  of 
happiness  to  find  the  meaning  of  the  words 
and  to  see  how  that  meaning  applies  to  him. 

We  need  to  realize  that  the  fiag  isn't  Just 
a  star-spangled  red  and  white  striped  cloth, 
but  a  billlx)ard  of  beliefs  that  has  struggled 
to  fly  torn  and  tattered  on  battleships  in  the 
South  Pacific,  it's  a  memorial  that  flies  at  half 
mast  as  a  last  salute  to  those  who  have  con- 
tributed to  America's  success,  a  warm  wel- 
come to  Immigrants  coming  to  the  U.S.  to 
start  a  new  life,  it's  an  incentive  to  citizens 
everywhere  when  the  chips  are  down. 

Education.  The  key  to  sustaining  a  grow- 
ing, thriving.  America.  Each  American  citi- 
zen needs  to  know  and  believe  that  he  has  the 
chance  to  become  another  Patrick  Henry 
whose  fiery  words  made  the  colonies  fight  to 
become  a  nation,  another  Franklin  D.  Roose- 
velt who,  though  crippled  by  polio,  became 
one  of  America's  most  admired  presidents. 
Another  Neil  Armstrong  whose  step  on  the 
moon  made  men  everywhere  believe  that 
dreams  do  come  true.  Or  perhaps  another 
Martin  Luther  King,  who  encouraged  millions 
of  blacks  all  over  America  to  stand  up  for 
their  Constitutional  rights.  Education.  A  re- 
sponsibility of  mine,  of  yours,  of  everyone  in 
America. 

At  around  11  o'clock  tonight,  the  harried 
college  student  cramming  for  finals,  the  New 
York  State  senator,  the  weary  homemaker. 
the  butcher,  the  baker,  the  candlestick 
maker,  will  set  their  alarms  to  rise  again  to 
meet  a  new  day  with  new  challenges.© 


CLARE  BOOTHE  LUCE  WITHDRAWS 
FROM  WOMEN'S  LOBBY.  INC. 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  HYDE.  Mr.  Speaker,  last  Decem- 
ber 19,  an  organization  called  Women's 
Lobby,  Inc.,  circularized  a  letter  seeking 
donations  to  defeat  certain  prolife  Con- 
gressmen in  November's  election.  Among 
the  Congressmen  named  are  Representa- 
tive Silvio  Conte  of  Massachusetts,  Rep- 
presentative  Carl  Pursell  of  Michigan 
and.  of  course,  myself. 

Since  this  organization  enjoys  a  tax 
exemption,  its  political  efforts  are  of 
particular  interest.  Their  solicitation  let- 
ter follows: 

Women's  Lobby.  Inc., 
Washington.  D.C.  December  19.  1977. 

Dear  Women's  Lobby  Donor:  During  the 
past  six  months  the  Congress  has  voted  more 
than  a  dozen  times  on  how  to  limit  Medicaid 
abortions.  The  House  would  impose  a  com- 
plete ban  regardless  of  the  effects  of  the  preg- 
nancy on  mother  or  child,  but  this  position 
was  modified  to  accommodate  the  Senate. 
The  Senate  language  allows  for  rape,  incest, 
or  danger  to  the  life  of  the  mother,  where 
abortion  may  be  nece.ssary. 

On  December  7.  a  compromise  was  reached. 
It  allows  poor  women  to  have  abortions  under 
Medicaid  if  two  doctors  certify  that  the 
mother  will  suffer  serious  physical  health 
damage  because  of  the  pregnancy.  It  also 
allows  for  "medical  procedures"  In  ca.ses  of 
rape  or  Incest  promptly  reported  to  a  law  en- 
forcement aaency  or  public  health  service. 
This  provision  still  leaves  thousands  of  poor 
women  scrounging,  begging  and  borrowing 
money  to  gain  the  same  rights  guaranteed 
to  any  middle  class  woman.  It  is  an  appalling 
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situation.  Unfortunately,  It  will  not  be  easily 
changed. 

For  the  last  year,  the  Lobby  has  had  one 
full  time  staff  person  working  solely  on  the 
abortion  issue.  During  the  crucial  first  Votes, 
we  roamed  the  halls,  spent  hours  in  the 
Senate  receiving  room  and  the  lobbv  of  the 
House  chamber.  Just  calling  Members  off  the 
floor  to  discuss  the  issue.  It  was  a  frustrat- 
ing experience.  We  discovered  that  abortion 
has  made  our  legislators  silly  and  irrational. 

One  usually  liberal  Congressman  explained 
that  when  his  two  year  old  daughter  saw 
r.  photo  of  a  xygote  in  Newsweek,  she  pointed 
and  said,  "Baby,  baby."  Her  father  vtited 
against  abortion.  Another  Congressman  ex- 
tolled his  love  for  the  little  lambs  and  colts 
that  romped  through  the  fields  during  his 
childhood  farm  years  as  the  reason  he  could 
not  \"ote  yes  on  abortion. 

Our  opposition  is  highly  organized  and 
well  financed.  They  have  a  telephone  net- 
work across  the  country  to  call  in  support 
at  a  moment's  notice.  When  our  Represen- 
tatives come  home,  it  is  these  right-to-llfers 
who  greet  them  at  the  airport  with  signs 
saving  "Abortion  is  Mvirder." 

Women's  Lobby  has  decided  that  it  is  time 
to  combat  this  campaign  with  one  of  our 
own.  We  are  targeting  6  to  10  anti-abortion 
leaders  in  Congress  for  their  1978  elections. 
Our  abortion  lobbyist.  Carolyn  Bode,  will 
go  to  each  district  to  organize  women,  talk 
to  the  press,  and  build  support.  We  want  to 
give  them  a  fight  they'll  remember.  So  far. 
we've  targeted  Rep.  Silvio  Conte  (R.  Mass). 
Rep.  Carl  Pursell  (R.  Mich)  and  Henry  Hyde 
himself. 

To  do  this,  we  need  your  support.  We  have 
to  expand  our  budget  next  year,  so  we  need 
your  regular  contribution  and  a  special  one 
for  this  eampalen.  We  also  need  your  sug- 
gestions for  people  in  your  area  who  are  vul- 
nerble  who  should  be  targeted. 

The  Administration  will   not  help.  Secre- 
tary Califano  will  not  help,  only  you  can  give 
hope   to  poor  women — and   to  all   women — 
so  we  can  choose  abortion. 
Sincerely. 

Carol  Bueris, 

President. 

Among  the  board  of  sponsors  listed  on 
their  letterhead  are  Barbara  Walters,  the 
ABC  network's  newsperson,  and  Hon. 
Clare  Booth  Luce,  former  Congress- 
woman,  former  Ambassador  to  Italy,  and 
r  pi .ly Wright  of  international  acclaim. 

I  do  not  know  how  Barbara  Walters 
squares  her  professional  responsibility 
to  be  objective  with  her  public  sponsor- 
ship of  such  a  politically  activist  organi- 
zation, but  I  am  in  receipt  of  a  copy  of 
a  letter  from  Clare  Boothe  Luce  to  the 
president  of  Women's  Lobby,  Inc..  which 
eloquently  expresses  her  devotion  to  the 
feminist  cause  and  her  principled  op- 
position to  its  proabortion  activities. 

In  her  letter  of  withdrawal  from  this 
organization.  Mrs.  Luce  has  made  clear 
her  rejection  of  abortion  on  historical  as 
well  as  moral  grounds.  Her  statement  is 
of  such  compelling  force  as  to  rank  with 
the  finest  literature  ever  written  on  this 
topic.  I  am  privileged  to  share  her  letter 
with  my  colleagues: 

Honolulu.  Hawah. 
February  21.  1978 
Ms.  Carol  Burris. 
President.  Women's  Lobby.  Inc.. 
Washington.  D.C. 

Dear  Carol:  Your  letter  of  December  19th. 
asking  me  for  a  contribution  to  the  Women's 
Lobby  campaign  against  anti-abortion  Con- 
gressional candidates  was  buried  under  the 
Christmas  and  New  Year's  mall.  It  has  now 
surfaced  In  my  In-basket. 

Having  read  It.  I  must  ask  you  to  drop 
my   name   from   the  Women's  Lobbv  list  oX 
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sponsors,  and  to  Inform  me  at  your  earliest 
convenience    that   you   have   done   so. 

First,  I  do  not  care  to  be  identified  with 
a  campaign  that  has  already  done  so  much 
to  Jeopardize  the  passage  of  ERA.  If  ERA 
fails  to  pass,  as  I  now  fear  it  will,  a  large  part 
of  the  blame  must  fall  on  those  misguided 
feminists  who  have  tried  to  make  the  ex- 
traneous issue  of  unrestricted  and  federally- 
funded  abortion  the  centerpiece  of  the  Equal 
Rights  struggle. 

Secondly.  I  do  not  accept  the  extraordinary 
proposition  that  women  cannot  achieve 
equal  rights  before  the  law  vintil  all  women 
are  given  the  legal  right  to  empty  their 
wombs  at  will — and  at  the  expense  of  the 
taxpayer. 

I  have  been  a  supporter  of  ERA  for  55 
years.  Indeed.  I  went  to  work  in  Washington 
for  AUce  Paul,  the  mother  of  ERA,  the  year 
the  Amendment  was  sent  up  to  the  Hill, 

ERA  was  conceived  as  a  bill  to  wipe  out, 
in  one  single  stroke,  all  the  laws  on  the  books 
which  denied  equality  before  the  law  to 
women.  In  the  past  half-century,  women  have 
won  many  rights  they  did  not  have  when 
ERA  was  dropped  into  the  hopper.  But  even 
so.  I  believe  that  the  passage  of  ERA  would 
bring  the  evolutionary  process  of  legal  equal- 
ity to  completion. 

If  the  Amendment  falls  to  secure  ratifica- 
tion. I  very  much  doubt  that  Congress  will 
vote  to  extend  it  7  more  years  of  grace. 

As  you  are  a  sincere  and  dedicated  femi- 
nist. 1  owe  it  to  you  and  the  Women's  Lobby 
to  explain  why  I  am  for  ERA  and.  at  the 
same  time,  against  legalized  unrestricted 
abortion. 

As  you  so  well  know,  all  of  the  democratic 
liberties  and  civil  rights  Americans  enjoy 
under  our  Constitution — and  indeed,  the 
Constitution  Itself— rest  on  the  validity  of 
a  single  proposition,  which  was  first  .set 
forth  in  the  Declaration  of  Independence: 
"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal;  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among  these  are 
Life.  Liberty  and  the  pursuit  of  Happiness." 

Now  on  what  facts  or  circumstantial  evi- 
dence did  the  Signers  base  this  extraordi- 
nary.— and  politicallv  revolutlomry — asser- 
tion? In  1776.  anybody  with  eyes  In  his  head 
could  see  that  some  were  masters,  others 
slaves:  some  were  rich,  others  poor:  some 
fair  of  form  and  sound  of  limb,  others  ugly, 
blind  or  crippled:  some  wise,  and  others  fools 
from  the  cradle.  Nothing  in  1776  seemed  less 
"self-evident"  in  fact  than  that  "all  men 
are  created  equal."  And  nothing — in  fact- 
's less  self-evident  today. 

But  "these  truths  we  hold  were  not  based 
on  evident  facts  about  the  human  condition 
They  were  based  on  philosophical  and  reli- 
gious truths  which  transcended  what  people 
call  "the  realities." 

The  American  proposition  that  created  the 
United  States  and  the  Constitution  was 
based — the  words  of  the  Signers— on  "The 
Laws  of  Nature  and  Nature's  God." 

The  Founding  Fathers  reasoned  thus:  All 
men  are  born  equal  in  one  undeniable  re- 
spect—they are  all  born  equally  human.  (No 
man  Is  any  less  human  than  any  other.)  All 
men  have  the  same  human  nature.  It  Is  in 
the  very  nature  of  Man— It  Is  his  "human  na- 
ture "  to  desire  ("among  other  things")  Life, 
Liberty  and  Happiness.  (No  man  naturally 
desires  to  die  before  his  time,  to  be  the  'crea- 
ture' or  slave  of  another,  or  to  live  a  life  of 
suffering  or  misery.)  Life,  Liberty  and  the 
pursuit  of  Happiness  were  "unalienable" 
rights,  because  the  desire  and  the  need  for 
them  had  been  implanted  by  Nature,  and  Na- 
ture's God  in  the  minds  and  hearts  of  all  men 
A  government  that  denied  these  natural  hu- 
man rights  to  Its  subjects  was  an  unjust,  un- 
natural and  un(?odIy  government.  Further- 
more, our  Founding  Fathers  reasoned.  Nature 
and  Nature's  God  had  also  endowed  human 
nature  with  the  capacity  to  reason.  Man  had 
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the  natural  capacity  to  plan,  guide  and 
correct  his  own  courses  of  action.  Conse- 
quently, the  Law  of  Nature  and  Natures 
God  entitled  all  men  to  self-government. 

I  mention  all  this  simply  to  remind  you 
that  the  Natural  Law  (and  the  Divine  Law) 
is  the  rock  on  which  the  Constitution  was 
founded. 

At  this  point,  let  me  say  that  the  case  for 
the  equality  of  all  human  beings  can  be  ra- 
tionally adduced  from  the  Laws  of  Nature 
alone.  It  is  not  nece.ssary  to  call  on  Divine 
Law  or  religion,  to  defend  equal  rights  for 
women — or  to  attack  unrestricted  abortion. 

It  is  a  self-evident  truth  that  women  are 
no  less  human  beings  than  men.  and  that 
it  is  no  less  in  their  nature  to  desire  Life, 
Liberty  and  Happiness.  Women,  bein^  equal- 
ly human,  are  equally  endowed  by  N.iture 
with  the  gift  cf  reason.  (A  gift,  by  the  way, 
that  is  best  developed  In  them,  as  it  Is  In 
men,  by  education  In  the  Intellectual  disci- 
plines.) All  this  being  so,  all  women  are 
equally  entitled  with  all  men  to  all  the 
rights  existing  under  the  Constitution.  The 
purpose  of  an  Equal  Rights  Amendment  to 
the  Constitution  is  to  guarantee  that  all 
women  will  enjoy  these  rights. 

Now  what  does  the  Natural  Law  have  to 
tell  Americans  about  sexual  equality  and 
abortion? 

Well,  anybody  who  isn't  altogether  an  Idiot 
knows  that  what  the  Lav.-  of  Nature  has  made 
luiequal — or  different — neither  the  laws  of 
men.  or  the  desires  of  women,  can  make 
equal,  cr  the  same. 

Men  and  women,  who  have  the  same  hu- 
man nature,  have  the  same  Instincts  for  self- 
preservation.  They  display  the  same  human 
(and  animal)  emotions — fear.  hate.  love, 
etc.  They  have  the  same  procreatlve  urge 
They  equallv  desire  to  "make  love"  with  a 
member  of  their  opposite  .sex.  It  Is  the  Law  of 
Nature  that  they  should  'pair-bond'  or  mate. 

But  now  we  come  to  the  stubborn  and 
quite  unalterable  fact.  Men  and  women  are 
bloloplcally  different,  or  not  equal,  in  respect 
of  their  reproductive  organs  and  sexual  func- 
tions. Nature  made  man  to  be  the  Insem- 
Inator.  woman  to  be  the  child-bearer.  And 
the  Laws  of  Nature  decreed  that  the  natu- 
ral— and  normal — consequence  of  the  love 
act.  or  coitus.  Is  the  conception  in  the  womb 
of  woman  of  a  new  human  being,  who  Is 
■flesh  of  the  flesh  and  bone  of  the  bone  "  of 
both  parents.  It  Is  natural — and  normal — for 
the  woman  who  conceives  to  carry  her  child 
In  her  womb  to  term,  to  give  birth  to  her, 
and  her  mate's  baby.  Involuntary  abortions, 
or  miscarriages,  are  al.so  natural.  In  the  sense 
that  they  are  nature's  way  of  expelling  nat- 
urally unviable  fetuses  from  the  womb  of 
tne  mother.  But  Involuntary  miscarriages  are 
not  the  norm  of  nature. 

It  is  not  the  nature  of  all  women  to  abort 
their  progeny  If  it  were,  the  human  race 
would  have  long  since  disappeared  from  the 
planet  It  Is  natural  and  normal  for  women 
to  bring  their  unborn  children  to  term,  and 
woman  has  a  natural  desire  to  do  what  na- 
ture Intended.  It  Is  unnatural  for  woman  to 
Interrupt  the  natural  process  of  pregnancy. 
In  the  only  way  she  can  do  so — by  killing 
the  child  In  her  womb. 

Induced  abortions  are  against  the  nature 
of  woman.  They  are  also  against  the  nature 
of  the  unborn  child,  who  Instinctively,  like 
all  living  things.  Instinctively  desires  to  go 
on  living.  (Even  a  cockroach  Instinctively 
tries  to  evade  your  lethal  foot,  and  If  you 
half-squash  It,  tries  to  crawl  away  for 
another  second  of  life.) 

There  Is  no  logical  proce.'s  of  thought  by 
which  the  unnatural  act  of  Induced  abor- 
tion and  the  destruction  of  the  unborn  child 
In  the  womb  can  be  deemed  to  be  a  natural 
right  of  all  women. 

Induced  abortion  Is  against  the  Law  of 
Nature.  There  are,  to  be  sure,  a  great  many 
unnatural  things  which  It  Is  in  human  na- 
ture to  desire  and  to  do,  even  though  they 
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are  against  the  Law  of  Nature.  And  Man. 
who  was  also  endowed  with  the  gift  of  free 
will,  does  many  of  them.  Sodomy,  homo- 
sexuality, (defined  In  the  dictionary  as  "un- 
natural carnal  copulation,")  adult  sexual 
intercourse  with  Infants,  sexual  sadism,  mas- 
ochism, are  some  of  the  sexual  ways  in  which 
people  go  against  the  Natural  Law.  which 
designed  the  sexes  to  copulate  with  their 
adult  opposites. 

But  of  all  the  human  acts  that  "go  against 
nature."  the  killing  of  a  child  by  Its  own 
mother  has — throughout  human  history — 
been  viewed  with  the  most  revulsion. 

The  Supreme  Court  pointed  out  in  its  1973 
abortion  decision  that  "the  weight  of  history 
Is  on  the  side  of  abortion."  And  that  is  true 
enough.  But  the  Court  failed  to  point  out 
that  the  weight  of  history  is  not  only  on  the 
side  of  abortion,  it  is  even  more  heavily  on 
the  side  of  infanticide.  The  killing  of  help- 
less infants  has  been  practiced  In  many  so- 
cieties, especially  in  impoverished,  or  over- 
populated  societies.  The  "weight  of  history  " 
is  also  on  the  side  of  theft,  murder,  torture, 
war,  and  above  all,  tyranny.  We  ourselves  are 
living  in  one  of  those  tragic  eras  In  history 
when  the  "w'elsht  of  history"  seems  to  be  very 
heavily  on  the  side  of  a  great  many  obscene, 
cruel,  violent  and  criminal  acts  which  we 
would  not  like  to  see  the  Supreme  Court 
legalize  simply  on  the  grounds  that  the 
"weight  of  history"  is  on  their  side,  (If  the 
Founding  Fathers,  who  lived  at  a  time  when 
the  weight  of  history  was  heavily  on  the  side 
of  tyranny,  had  followed  the  reasoning  of  the 
Supreme  Court,  they  would  have  acknowl- 
edged the  right  of  King  George  to  abort  the 
birth  of  America.) 

Is  there  no  other  way  to  determine  the 
rightness  or  wrongness  of  a  man-made  law 
than  to  refer  it  back  to  the  Laws  of  Nature? 
Well,  there  Is  what  Emmanuel  Kant  called 
the  test  of  the  "categorical  Imperative."  The 
philosopher  wrote.  "There  is  .  .  .  but  one 
categorical  Imperative,  namely  this:  Act 
only  on  that  maxim  whereby  you  can  at  the 
same  time  will  that  it  should  become  a  uni- 
versal law." 

Consider,  for  example,  the  act  of  murder. 
Hate,  fear,  greed — the  thirst  for  revenge,  the 
desire  for  gain,  as  well  as  the  desire  for  Jus- 
tice, are  powerful  human  emotions  that  have 
again  and  again  led  people  to  commit  mur- 
der. Indeed,  the  impulse  to  kill  someone  who 
is  destroying  one's  liberty,  or  making  one's 
pursuit  of  happiness  impossible.  Is  probably 
experienced  sometime  In  life  by  everyone. 
One  might  argue  that  as  these  emotions  and 
desires  are  natural,  the  law  should  recognize 
everyone's  right  to  commit  murder.  Why,  on 
the  contrary,  are  laws  against  murder  uni- 
versal? Because  anyone  with  a  shred  of  com- 
mon sense  knows  that  to  grant  a  legal  right 
Is  to  recognize  It  as  a  right  course  of  action. 
But  no  one  In  his  (or  her)  right  mind  has 
ever  willed  that  everybody  should  be  free  to 
kill  his  neighbor. 

Does  the  "right  of  abortion  on  demand  for 
all  women"'  pa.ss  the  test  of  the  categorical 
imperative?  If  abortion  is  a  right  to  which 
all  pregnant  women  are  entitled,  then  It 
would  be  right  (and  not  wrong)  If  all  women 
aborted  their  fetuses.  It  would  be  the  right 
course  of  action  for  all  women  to  take, 
(There's  this  to  be  said  for  universal  abor- 
tion. It  would  soon  solve  all  the  problems  of 
mankind  by  ending  the  human  species.) 

Obviously,  you  do  not  believe — no  one  can 
believe — that  abortion  Is  a  right  course  of 
action  which  all  women  should  pursue. 
What  you  believe  Is  that  there  is  no  danger 
whatever  that  all  women  will  abort  their 
children,  because  yovi  Instinctively  know  It 
Is  not  only  natural  for  women  to  conceive, 
but  natural  for  them  to  want  to  bear  the 
children  they  conceive.  And  you  think  (do 
you  not?)  that  all  women  have  the  right — 
the  natural  right — to  bring  their  unborn 
children  to  term.  And  you  think  (do  you 
not?)  that  anyone  who  interfered  with  this 
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right  by  aborting  a  woman  against  her  will 
would  be  guilty  of  a  criminal  action.  What 
you  really  think,  (if  you  stop  to  think)  is 
that  some  women,  in  some  circumstances 
should  be  given  the  right  to  abort  their  un- 
born children,  and  that  for  these  women,  in 
these  circumstances,  abortion  would  be  a 
right  course  of  action. 

The  great  and  historic  case  that  men  have 
made  against  women  Is  that  they  are  In- 
capable of  thinking  logically.  And  logic  now 
requires  those  feminists  who  believe  that 
abortion  is  a  natural  and  right  course  of 
action  for  some  women,  in  some  circum- 
stances, to  categorize  the  women,  and  de- 
scribe the  circumstances  in  which  the  right 
to  abortion  Is  Justified. 

At  this  particular  moment  of  history,  the 
American  public,  land  the  Congress)  are 
doing  a  much  better  Job  of  thinking  about 
abortion  than  the  Women's  Lobby. 

A  recent  Gallup  Poll  shows  that  only  22 
percent  cf  Americans  think  that  abortion 
on  demand  should  be  legal.  The  Gallup  study 
shows  that  those  who  hold  this  view  feel 
that  a  human  fetus  is  not  a  "human  being"" 
until  the  split  second  of  Its  birth. 

Only  19  percent  think.that  abortion  should 
be  Illegal  in  all  circum.stance.s.  These  be- 
lieve that  the  fetus  is  a  human  being  from 
the  moment  of  conception,  and  that  abortion 
Is,  ill  all  circumstances,  "murder."' 

Bui  55  percent — the  majority — think  that 
abortion  should  be  legal,  but  only  in  certain 
circumstances.  Of  this  majority.  77  percent 
would  allo.v  abortion  during  the  first  three 
months,  providing  the  woman's  life  is  endan- 
gered by  the  pregnancy.  And  65  percent  would 
allow  abortion  if  pregnancy  is  the  result  of 
rape  or  incest. 

A  majority  of  those  who  would  Isgalizc 
abortion  during  the  first  trimester  of  preg- 
nancy would  disallow  it  in  the  second  and 
third  trimester,  except  to  save  the  life  of 
the  mother. 

And  only  16  percent  think  that  the  fact 
the  parents  cannot  afford  a  child  Is  grounds 
for  abortion  at  any  time. 

The  capacity  to  think,  (as  opposed  to  the 
capacity  to  'feel")  involves  the  ability  to 
make  distinctions.  The  .American  people.  God 
bless  em.  seem  to  have  It.  In  the  abortion 
qmstinn  C'eirlv.  the  Women's  Lobbv  doesn't. 
I  repeat,  l  wish  to  disassociate  myself  from 
your  campaign  to  purge  Congres-smen  who  do 
not  agree  with  your  misguided  efforts  to  make 
Induced  abortion  a  legal,  normal  and  moral 
course  of  action  for  all  women  In  all  circum- 
stances, 

I  do  not  doubt  that  these  efforts  will  bs 
repudiated  by  the  American  people  What 
I  regret  is  that  they  will  succeed  only  in 
wrerking  the  chances  of  ER.A. 

With  kind  personal  regards — and  ^rom  Ha- 
waii. th3  first  state  to  ratify  ERA. 
Aloha, 

Clare  Boothe  Luce  ,9 


.'^FI^CIO  CITES  DANGERS  OF  PRO- 
POSED ARMS  SALE  TO  SAUDI 
ARABIA  AND  EGYPT 
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to  secure  concessions,  and  should  not  be 
taking  the  dangerous  step  of  seeking 
concessions  from  the  Arab  nations 
through  the  sale  of  sophisticated  fighter- 
bombers. 

I  offer  for  the  Record  the  text  of  the 
Middle  East  statement  issued  by  the  Ex- 
ecutive Council  of  the  AFL-CIO.  and 
commend  it  to  the  attention  of  my  col- 
leagues as  a  timely  and  thoughtful  ex- 
pression : 

Statement  by  the  AFL-CIO  Executive  Coun- 
cil ON  Israel  ano  the  Middle  East 

The  AFL-CIO  welcomes  the  recent  peace 
initiatives  in  the  Middle  East  precisely  be- 
cause they  open  the  door  to  direct  negotia- 
tions between  Israel  and  the  Arab  states 
without  absolute  preconditions.  Only  such 
face-to-:ace  negotiations  offer  the  prospect 
of  real  and  lasting  peace  in  the  region. 

In  our  view,  the  proper  role  of  the  United 
States  is  to  facilitate  and  encourage  these 
direct  exchanges,  not  to  formulate  the  nego- 
tiating positions  of  either  side  or  to  take  a 
stand  on  the  substance  of  the  issues  to  be 
negotiated.  It  is  as  a  mediator,  not  as  a 
dLsputant.  th.it  the  United  States  has  been 
accepted  by  the  concerned  parties  and  can 
be  most  effective. 

It  is  not  the  proper  role  of  the  United 
States  to  pressure  Israel,  our  long-time  ally 
and  still  the  only  democratic  state  in  the 
Middle  East.  Unreciprocated  bargaining  con- 
cessions may  Jeopardize  its  n.itional  secu- 
rity. Decisioii-s  affecting  the  very  existence  of 
the  Israeli  state  can  be  made  only  by  Israelis. 
And  we  do  well  to  remember  that  Israel  is 
the  only  state  in  the  Middle  Ea,st  whose  na- 
tional existence  has  been  threatened. 

The  AFL-CIO  c.ills  upon  the  Administra- 
tion to  reconsider  the  projected  sale  of  sixty 
F-15  fighters  to  Saudi  Arabia  and  of  fifty- 
nine  F-5E  fighters  to  Egypt.  We  understand 
the  arguments  of  those  who  hope  that  such 
sales  will  increase  our  government"?  influence 
on  the  Arabs  and,  hence,  our  ability  to  help 
sustain  the  present  peace  momentum  But 
we  are  not  persuaded  that  in  the  long  run 
the  cause  of  peace  will  be  advanced  by  sup- 
plying sophisticated  arms  to  nations  that 
have  more  than  once  launched  attacks  on 
Israel,  seeking  Its  destruction,  except  in  the 
context  of  a  settlement  which  effectively 
secures  the  peace.  Neither  are  we  persuaded 
that  there  is  anything  'even-handed'  about 
withholding  arms  from  Israel  in  an  effort  to 
force  it  into  concessions. 

Of  course,  good  faith  negotiations  will  re- 
quire mutual  accommodations  and  conces- 
sions to  secure  an  enduring  peace.  But  the 
history  of  past  att.icks  and  threats  against 
the  survival  of  Israel  argue  strongly  against 
concessions  that  place  Israel's  security  in 
jeopardy.  That  is.  after  all.  the  heart  of  the 
problem  in  the  Middle  Ea.st.  and  it  ought  not 
be  approached  by  coercive  pre.ssure  on  Israel 
through  manipulative  arms  deals. » 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the  Ex- 
ecutive Council  of  the  AFL-CIO,  at  its 
recent  meeting,  adopted  a  statement 
which  I  believe  precisely  explains  the  ap- 
propriate i-ole  for  the  United  States  in 
the  Middle  East  at  this  time. 

The  Executive  Council  correctly 
points  out  that  only  the  parties  to  the 
peace  process  can  negotiate  a  meaning- 
ful and  lasting  peace.  The  United  States 
should  not  be  putting  pressure  on  Israel 


RHODESIAN  REALITY 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Ppcaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  article  by 
William  Randolph  Hearst.  Jr..  on  the 
current  situation  in  Rhodesia. 

The  article  follows: 

Tragedy  or  Sanity  in  Rhodesia 
(By  William  Randolph  Hearst,  Jr.) 

Salisbury— To  be  in  Rhodesia  this  week 
talking   to   Prime    Minister    Ian    Smith    and 
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some  of  the  moderate  black  African  leaders 
gave  me  the  feeling  of  being  on  the  scene  at 
the  unlolding  of  a  great  event  in  history. 

Rhodesia  appears  to  be  going  through  the 
labor  pains  of  the  birth  of  a  new  multi-racial 
society  that  could  transform  the  relationship 
between  the  268,000  whiles  and  6.4  million 
blacks  from  tragedy  to  a  triumph  of  sanity. 
The  baby  could  be  deadborn.  Or  its  In- 
fancy could  be  short-lived.  But  if  the  Carter 
administration  and  the  British  socialist  gov- 
ernment show  the  icisdovi  that  so  far  has 
been  sadly  lacking,  there  is  promise  now 
that  the  uhite  minority  that  built  up  this 
country  and  the  black  majority  whose  cheap 
labor  helped  make  it  possible  may  live  in 
peace  and  harmony  and  create  a  prosperous 
strong  and  stable  multi-racial  s;ciety  in 
southern  Africa 

Prime  Minister  Ian  Smith  told  us — Joe 
Kingsbury  Smith  and  me — that  the  basic 
agreement  for  turning  the  country  over  to 
black  majority  rule  has  been  reached  with 
the  three  black  leaders  who  are  .said  to  have 
the  overwhelming  support  of  the  black  popu- 
lation. 

Negotiations  are  now  under  way  for  the 
formation  of  an  interim  government  that 
would  rule  in  the  transition  period  during 
which  a  new  constitution  would  be  drafted, 
submitted  to  the  people  in  a  referendum  and, 
if  approved,  a  new  black  majority  govern- 
ment would  be  established.  The  black  ruled 
government  would  be  elected  in  a  free  elec- 
tion based  on  universal  suffrage  with  the 
voting  age  starting  at  18. 

Both  the  prime  minister  and  the  black 
negotiators  are  confident  an  understanding 
■•vill  soon  be  reached  on  the  interim  govern- 
ment. In  fact.  Prime  Minister  Smith  pre- 
dicted to  us  that  a  complete  and  final  agree- 
ment might  be  reached  within  "the  next 
week  or  two." 

Dr  Elliott  Gabellah.  vice  president  of  the 
African  National  Coui-.cil.  one  of  the  leading 
black  parties  participatmg  in  the  negotia- 
tions, predicted  confidently  the  remaining 
differences  over  the  Interim  government 
would  be  settled.  "We  are  now  convinced  that 
Mr  Smith  genuinely  wants  to  conchide  an 
agreement  that  will  give  us  majority  rule. 
The  agreement  as  to  what  we  want  has  al- 
ready been  reached. 

"The  question  now  is  the  lineup  of  the 
interim  government  and  I  don't  think  a  tem- 
porary thing  will  wreck  what  has  been 
accomplished.  " 

What  does  worry  and  dumbfound  with  in- 
comprehensibility Ian  Smith  and  the  black 
leaders  in  Rhodesia  is  the  attempt  by  the 
American  and  British  governments  to  im- 
po.se  on  the  settlement  the  two  leaders  of  the 
Marxist  so-called  Patriotic  Front.  Joshua 
Nkomo  and  Robert  Mugabi.  who  are  con- 
ducting from  neighboring  Zambia  and 
Tanzania  a  terrorist-guerrilla  campaign 
against  both  blacks  and  whites  In  Rhodesia 
Both  Prime  Minister  Smith  and  the  three 
black  leaders  In  Rhodesia  told  us  that 
Nkomo  and  Mugabi.  who  together  would,  it 
Is  estimated,  get  less  than  15  percent  of  the 
vote  in  free  elections,  want  the  American  and 
British  governments  to  turn  over  control  of 
the  country  to  them.  They  have  demanded 
that  they  be  given  dominant  positions  in  a 
black  government  that  would  be  formed  be- 
fore any  elections  are  held,  and  they  insist 
that  their  guerrilla  forces  assume  responsi- 
bility for  security. 

Nkomo.  who  operates  from  Zambia,  is  now 
being  armed  by  the  Soviets.  Mugabi.  who 
from  all  accour.ts  is  an  incompetent  fanatic 
presiding  over  an  unruly  gang  of  brutal 
murderers  and  rapists,  is  considered  by 
Smith,  the  black  leaders  in  Rhodesia  and 
western  diplomats  In  general  to  be  nothing 
more  than  a  Soviet  stooge.  Both  Smith  and 
the  black  leaders  here  doubt  he  would  poll 
one  per  cent  In  free  elections 

Ambassador  Andrew  Young,  who,  as 
President  Carter's  envoy  to  the  United  Na- 
tions has  played  such  a  paramount  role  in 
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our  policy  towards  Africa,  seems  so  emotion- 
ally immature  that  he  apparently  thinks  any 
black  man  is  a  good  man  and  it  doesn't 
matter  If  a  Soviet  slave  establishes  a  dicta- 
torship In  strategically  Important  Rhodesia 
as  long  as  he  is  black. 

It  is  really  incredible  to  me  that  the  presl- 
t'ent  continues  to  allow  Young  to  run  our 
African  policy.  He  Is  certainly  not  serving 
our  country's  Interests  in  declaring  that 
Russia's  Cuban  mercenaries  are  a  "stabilizing 
force"  in  Africa.  Nor  in  declaring  that  the 
settlement  Ian  Smith  is  reaching  with  the 
moderate  black  leaders  will  be  "unaccept- 
able" unless  Nkomo  and  Mugabi  participate 
in  it. 

Both  have.  In  effect,  been  invited  to  Join 
the  negotiations  and  become  part  of  the 
settlement  If  they  will  accept  the  principles 
of  the  basic  agreement  that  has  been 
reached,  will  agree  to  truly  free  elections 
and  stop  the  slaughtering  of  black  and  white 
men,  women  and  children  in  Rhodesia. 

Prime  Minister  Smith  recalled  to  us  that 
he  had  stated  publicly  on  a  number  of  occa- 
sions that  "anybody  from  the  outside  who 
has  been  associated  with  terrorism  has  a 
right  to  participate  In  the  negotiations  pro- 
viding he  is  prepared  to  renounce  terrorism 
and  commit  himself  to  work  constitutionally 
for  a  peaceful  settlement.  Whether  we  like  it 
or  not,  we  believe  those  are  the  sort  of  things 
you've  got  to  accept  if  you  are  going  to  get 
along  with  the  rest  of  the  world." 

Dr.  Gabellah,  a  bright,  Intelligent  youth- 
ful man  who  appears  capable  of  playing  an 
effective  role  In  black  self-government,  also 
said  that  Nkomo  is  "free  to  come"  into  the 
negotiations  and  would  be  "welcome"  be- 
cause he  does  represent  some  of  the  Rho- 
desian  black  people,  even  though  a  very 
small  part.  He  added  that  if  the  United 
States  and  Britain  stopped  supporting  the 
Patriotic  Front  "I  wouldn't  be  surprised  to 
see  him  with  us  the  next  week." 

Dr.  Oabellah  indicated  that  Mugabi  would 
be  much  less  welcome,  though  not  kept  out 
if  he  agreed  to  abide  by  the  settlement  that 
Is  finally  reached.  "However,  he  is  nothing 
but  a  Russian  puppet,"  the  black  leader 
added.  "He  says  what  his  Russian  bosses  tell 
him  to  say.  He  is  not  fighting  for  anything 
but  the  opportunity  to  take  over  on  behalf  of 
the  Russians." 

There  recently  have  been  some  "mild  In- 
dications" that  the  American  and  British 
governments  may  be  changing  their  atti- 
tude about  insisting  on  the  inclusion  of 
Nkomo  and  especially  Mugabi  in  the  settle- 
ment. 

British  Prime  Minister  Callaghan  an- 
nounced In  London  Thursday  that  Britain 
would  welcome  any  settlement  genuinely 
based  on  one  man.  one  vote  but  he  still  In- 
sisted that  those  "nationalists"  out.side  the 
country  with  their  guerrilla  forces  should  be 
brought  Into  the  settlement. 

I  noted,  too,  that  our  State  Department 
finally  conceded  that  the  majority  rule 
agreement  Ian  Smith  has  already  reached 
with  the  Internal  black  leaders  was  "a  sig- 
nificant step  towards  ending  white  domina- 
tion of  the  political  process."  This  Is  a 
change  from  Andy  Young's  previous  rejec- 
tion of  the  agreement.  It  had  us  trailing 
along  behind  Britain's  inexperienced  foreign 
secretary.  David  Owen,  who  finally  admitted 
a  week  ago  the  agreement  was  "a  significant 
step  towards  majority  rule." 

Owen  Is  thought  to  have  an  obsession 
about  Ian  Smith  because  the  prime  minister 
twisted  the  British  lion's  tall  by  declaring 
Independence  from  Britain  years  ago.  and 
later  rejecting  the  Anglo-American  plan 
that  would  have  Imposed  Nkomo  and  Mugabi 
on  the  settlement. 

When  I  asked  the  prime  minister  what  he 
thought  of  Owen  and  Young,  he  replied: 

'We  believe  the  one  fellow  Is  vindictive. 
The  other  fellow  Just  seems  to  be  acting 
through  Ignorance." 
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Ian  Smith,  a  graying  blond,  an  unpreten- 
tious, concisely  speaking  gentleman,  made  a 
most  favorable  Impression  on  me  when  he 
told  Joe  and  me  here  In  Salisbury  more  than 
a  year  ago  that  he  was  confident  he  would 
eventually  get  an  agreement  for  black  ma- 
jority rule  with  the  moderate  black  leaders. 
Having  now  achieved  what  is  almost  a 
miracle.  I  am  more  impressed  than  ever  with 
him. 

He  has  turned  out  to  be  one  of  the  great 
statesmen  of  our  time.  With  the  patience  of 
Job.  a  sense  of  reality  and  brilliant  diplo- 
macy, he  has  persuaded  the  whites  to  accept 
black  rule  and  the  blacks  to  be  reasonable 
towards  the  whites.  If  he  can  complete  the 
agreement  and  make  it  stick  until  a  black 
ruled  government  is  established,  which  he 
estimates  would  be  within  a  year  or  two, 
he  will  certainly  deserve  the  Nobel  Peace 
Prize. 

I  Just  wish  that  Andy  Young,  who  had  a 
good  reputation  as  a  congressman  and  whose 
idealism  no  one  doubts,  would  now  swing 
around  In  support  of  the  settlement  Ian 
Smith  Is  concluding  with  the  moderate  black 
leaders.  Great  men  of  history  have  changed 
their  minds  and  conceded  their  mistakes. 
President  Carter  has  said  he  himself  made 
mistakes  during  his  first  year  In  the  White 
House. 

If  Andy  Young  would  show  the  courage 
now  to  shift  to  the  side  of  the  angels  away 
from  the  devils,  he  would  prove  to  be  a  big- 
ger man  than,  because  of  his  brashness  and 
experience,  he  has  seemed  to  most 
Americans. « 


DEBT  LIMIT  INCREASE 


HON.  HENRY  J.  HYDE 

OF   nXINOIB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1978 

•  Mr.  HYDE.  Mr.  Speaker,  each  year 
we  "temporarily"  increase  the  debt  limit. 
Today  we  are  asked  to  approve  another 
increase  in  the  "temporary"  public  debt 
limit  by  $72  billion,  to  $824  billion 
through  March  1,  1979. 

The  American  people  have  difficulty 
understanding  what  we  are  doing  in  Con- 
gress most  of  the  time,  but  particularly 
when  we  go  through  this  exercise  of  in- 
creasing, even  temporarily,  the  debt 
limit. 

What  is  the  public  debt?  It  is  the  cu- 
mulative result  of  Federal  spending  sur- 
passing revenues,  or  budget  deficits.  TTn- 
der  present  law.  the  public  debt  is  limited 
to  $400  billion  (compared  to  $275  million 
in  1954K  In  plain,  simple  English,  we 
are  spending  more  than  we  are  taking  in. 
By  steadily  increasing  the  debt  limit,  even 
temporarily,  we  are  ignoring  the  already 
established  debt  ceiling  as  a  means  for 
the  Congress  to  restrain  increasing  Fed- 
eral spending.  Each  time  the  budget  goes 
up.  the  debt  ceiling  is  temporarily  in- 
creased. To  those  foolish  enough  to  be- 
lieve this  is  a  debt  we  "owe  to  ourselves." 
it  should  be  noted  that  the  interest  on 
this  debt  in  fiscal  1979  will  be  $55.4 
billion. 

How  do  we  make  the  American  people 
aware  of  what  we  are  doing?  How  do  we 
explain  it  to  them  in  terms  thev  can 
understand?  What  can  we  do  to  drama- 
tize the  gross  Federal  debt  which  Is  esti- 
mated to  reach  around  $873  billion  by 
fiscal  1979? 

Last  year  I  introduced  leerislation  to 
amend  the  Internal  Revenue  Code  to 
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allow  individuals  to  designate  on  their 
tax  return  $1  of  their  income  tax  liability 
to  be  used  to  help  reduce  the  national 
debt.  The  national  debt  now  stands  at 
nearly  $752  billion;  the  interest  pay- 
ments alone  for  this  year,  projected  for 
fiscal  1978,  are  anticipated  to  be  $48.6 
billion,  or  $133.2  million  a  day. 

If  the  American  people  were  given  an 
"either-or"  option  when  dealing  with  the 
checkoffs  on  their  income  tax  returns — 
a  contribution  for  matching  funds  to  help 
subsidize  political  campaigns,  or  a  choice 
of  checking  off  a  contribution  to  help  re- 
duce the  national  debt — I  am  confident 
many  more  people  would  choose  the 
latter. 

Obviously,  the  national  debt  will  not 
be  significantly  diminished  by  this  meth- 
od. But  such  a  procedure  will  give  the 
American  taxpayers  the  opportunity  to 
participate  in  a  concerted  act  that  would 
serve  the  public  interest  by  dramatizing 
the  size  and  scope  of  the  burden  we  are 
placing  on  our  own  and  future  genera- 
tions.* 
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PROPOSED  FUEL  ECONOMY  STAND- 
ARDS FOR  LIGHT  TRUCKS— THE 
OHIO  RESPONSE 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  7.  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the    National   Highway    Traffic    Safety 
Administration's  proposed  fuel  economy 
standards  for  1980-81  model  4x4,  non- 
passenger  automobiles  were  the  subject 
of  a  resolution  that  unanimously  passed 
both  the  House  and  Senate  of  the  State 
of  Ohio  on  February  28.  1973. 
A  text  of  the  resolution  follows : 
Ohio   House  Joint  Resolution   No.  68 
Urging  the  National  Highway  Traffic  Safety 
Administration  to  reevaluate  the  proposed 
average  fuel  economy  standards  for  1980-81 
model  4x4  nonpassenger  automobiles 
Whereas.  The  members  of  the  n2th  Gen- 
eral Assembly  of  Ohio  Join  the  Clark  County 
Commissioners  and  the  City  of  Shadyside  city 
council  In  expressing  our  dissatisfaction  with 
the  National  Highway  Traffic  Safety  Admin- 
istration's proposed  fuel  economy  standards 
for   1980-81    model  4x4   nonpassenger  auto- 
mobiles with  a  gross  vehicle  weight  rating 
less  than  8500  pounds:  and 

Whereas.  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  did  not 
recognize  the  substantial  differences  between 
the  function  and  use  of  nonpassenger  auto- 
mobiles of  less  than  6000  pounds  gross  vehicle 
weight  and  larger  vehicles.  The  NHTSA  equa- 
tion for  determining  fuel  economy  standards 
for  all  nonpassenger  automobiles,  while 
accurate  for  smaller  cars,  is  unrealistic  In 
regard  to  the  6000  to  8500  pound  range  non- 
passenger automobiles  which  are  used  for 
heavy  hauling  in  commercial  and  partic- 
ularly off-highway  situations;  and 

Whereas.  Useful  not  only  as  commercial 
vehicles  but  In  emergency  situations,  the 
larger  4x4  nonpassenger  automobiles  are 
built  for  rugged  use  featuring  a  heavier  chas- 
sis and  engine.  Implementing  the  proposed 
fuel  economy  standards  would  require  the 
automotive  industry  to  develop  a  lighter  4x4 
nonpassenger  vehicles  which  would.  In  effect, 
destroy  the  vehicles'  usefulness,  leaving  the 
manufacturer  with  the  option  of  either  stop- 


ping production  or  paying  civil  penalties  for 
non-compliance:  and 

Whereas,  The  Implementation  of  these  pro- 
posed standards  and  the  resulting  decrease  In 
production  by  manufacturers  would  elimi- 
nate many  Jobs  in  the  Shadyside  area  and 
cost  numerous  residents  of  Clark  County 
their  livelihood  plus  producing  additional 
unemployment  In  those  other  cities,  counties, 
and  states  where  suppliers  and  manufac- 
turers of  nonpassenger  automobiles  are 
located;  therefore  be  it 

Resolved.  That  we.  the  members  of  the 
112th  General  Assembly.  In  adopting  this 
Resolution,  urge  the  Immediate  and  careful 
review  of  the  proposed  average  fuel  economy 
standards  for  4x4  nonpassenger  automobiles 
In  the  6000  to  8500  pound  range  with  partic- 
ular consideration  of  the  differences  In  func- 
tion and  use  between  the  heavier  vehicles 
and  passenger  cars:  and  be  It  further 

Resolved.  That  the  Legislative  Clerk  of  the 
House  of  Representatives  transmit  duly 
authenticated  copies  of  this  Resolution  to  the 
National  Highway  Traffic  Safety  Administra- 
tion; to  Senator  John  H.  Glenn;  to  Senator 
Howard  Metzenbaum;  and  to  the  Ohio 
Congressional  delegation. « 


FRANK  AND  JOSEPHINE  DUVENECK 
DONATE  PARKLAND  TO  MIDPEN- 
INSULA  REGIONAL  OPEN  SPACE 
DISTRICT 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  open  space  in  and  around  our 
highly  populated  urban  areas  is  increas- 
ingly hard  to  find,  let  alone  preserve, 
for  future  generations.  Especially  in 
areas  with  a  wide  variety  of  ecosystems, 
the  surrender  of  any  remaining  open 
space  to  human  development  usually  re- 
sults in  the  permanent  elimination  of 
a  vital  part  of  the  natural  heritage  of 
the  geographical  area. 

On  the  San  Francisco  Peninsula. 
Frank  and  Josephine  Duveneck  have 
lived  in  one  of  the  largest  privately  held 
open  space  areas  for  more  than  50  years, 
and  today  it  is  the  largest  piece  of  un- 
developed land  on  the  peninsula— ap- 
proximately 2,000  acres 

Frank  and  Josephine  are  extremely 
impressive  people  both  for  their  private 
and  personal  warmth  and  generosity 
and  for  their  positive  participation  in 
many  aspects  of  society.  I  count  them 
among  my  most  cherished  friends  and 
I  am  proud  to  be  able  to  share  the  no- 
tice of  their  very  important  gift  with  my 
colleagues  in  the  House  of  Represent- 
atives. 

The  Duvenecks.  always  very  public 
minded,  recently  donated  430  acres  to 
the  Midpeninsula  Region '31  Open  Space 
District.  It  is  the  largest  parcel  ever 
offered  to  the  district. 

The  land  consists  of  steep  canyons, 
ridges  and  rolling  meadows  and,  as  part 
of  the  Duveneck's  Hidden  Villa  Ranch, 
was  once  producing  olives  and  grapes  for 
the  padres  from  Mission  Santa  Clara. 

The  Duvenecks  moved  to  California 
from  Massachusetts  in  1918  and  imme- 
diately began  participating  in  civil  and 
humanitarian  affairs. 

They  founded  the  Peninsula  School  in 
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Menlo  Park  in  1925,  a  well-respected 
educational  institution,  were  active  in 
helping  Japanese-Americans  during  the 
terrible  World  War  n  relocation  period, 
established  one  of  the  early  youth  hostels 
in  1936,  and  opened  an  interracial  sum- 
mer camp  at  the  ranch  since  1946.  The 
Loma  Prieta  Chapter  of  the  Sierra  Club 
was  founded  at  Hidden  Valley  in  1936. 

In  addition,  they  have  been  active  in 
the  Fair  Employment  Practices  organi- 
zation, the  California  Federation  for 
Civic  Unity,  the  American  Friends  Serv- 
ice Committee,  the  League  for  American 
Indians,  and  the  Audobon  Society. 

Both  Frank,  91,  and  Josephine.  87, 
have  long  histories  of  involvement  with 
liberal  causes  and  conservation,  and  of 
service  to  the  community,  particularly 
young  people. 

The  Duvenecks  and  their  four  chil- 
dren, 11  grandchildren  and  11  great- 
grandchildren have  shared  their  lovely 
ranch  home  with  the  public  on  a  hos- 
pitality basis  for  over  40  years.  With 
their  very  generous  gift  to  the  park  dis- 
trict, Josephine  explained. 

We  had  always  planned  when  we  departed 
thl'-.  world  to  leave  a  large  piece  of  land  to 
open  space.  We  thought  maybe  It  would  be 
nice  to  do  it  now. 

With  such  a  fine  spirit  of  community 
with  the  public,  Frank  and  Josephine 
Duveneck  have  contributed  much  more 
than  a  parcel  of  land:  they  have  con- 
tributed their  confidence  in  the  vitality 
of  open  space  preservation  for  future 
generations.* 


LEST  WE  FORGET  THE  SINS  OF 
JOSEPH  BROZ  TITO 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  on  the 
occasion  of  the  visit  of  Dictator  Tito  to 
the  United  States,  it  seems  to  me  that 
this  is  the  proper  time  to  strip  away  some 
of  the  mythology  surrounding  this  man 
who  is  supposedly  a  leader  in  the  so- 
called  "Third  World"  and  claims  to  be 
independent  of  Moscow.  Certainly  the 
American  people  are  entitled  to  know 
these  facts  since  they  have  given  him 
$2,649,200,000  worth  of  their  tax  dollars 
in  military  and  economic  aid  from  World 
War  II  through  1977.' 

First  and  foremost,  it  is  best  to  recall 
that  Tito  came  to  power  behind  the  ad- 
vancing tanks  of  the  Red  Army  and  sec- 
ondarily due  to  the  aid  of  Britain  and  the 
United  States.  While  it  is  true  he  main- 
tained a  guerrilla  movement  and  fought 
the  Germans  and  Italians,  he  was  de- 
feated and  his  headquarters  taken  at  one 
point,  causing  him  to  flee  to  the  British- 
held  Italian  island  of  Bari  for  refuge  in 
May  1944.  after  a  German  parachute 
unit  landed  and  overran  his  headquar- 
ters.- However,  with  the  continued  aid  of 
British  and  American  supplies  as  well  as 
that  of  the  invading  Red  Army,  Tito  was 
able  to  overcome  the  armies  of  Mikhaylo- 
vich — the  only  armed  anti-Communist 
force  in  the  nation. 


Footnotes  at  end  of  article. 


5945 

Much  has  always  been  made  by  Tito's 
supporters  of  the  alleged  noncoopera- 
tion  with  the  Germans  and  Italians 
while  Mi.khaylovich  is  supposed  to  have 
been  at  their  door  constantly  arranging 
deals.  However,  now  that  more  docu- 
ments have  become  available,  we  find 
that  Tito  tried  to  arrange  a  truce  with 
the  Germans  in  1943.  This  was  revealed 
by  Walter  Roberts,  who  was  formerly 
with  USIA  and  based  his  research  on 
hitherto  unpublished  U.S.  diplomatic 
archival  material.  Roberts  assembled  his 
material  into  a  book  entitled.  "Tito,  Mi- 
halovic  and  the  Allies,  1941-45."  This 
book  was  vicously  attacked  by  the  Yugo- 
slav Communist  Party.'  Further  evidence 
of  the  lack  of  Titos  purity  is  contained 
in  the  memoris  of  Milovan  Djilas  who 
has  revealed  a  prisoner  swap  conducted 
with  the  Germans  during  the  fighting. 
(See  my  remarks  on  page  29333  in  the 
Congressional  Record  of  September  14. 
1977.) 

Naturally,  the  question  arises  as  to 
why  we  backed  Tito  over  Mikhaylovich 
and  is  partly  due  to  the  myths  of  Tito's 
purity  which  were  perpetuated  by  Brit- 
ish intelligence  officers  to  whom  the 
Americans  paid  deference  in  the  Medi- 
terranean theater  of  war.  Many  of  the 
British  intelligence  officers  involved 
were  of  Socialist  and  Communist  sym- 
pathies and  this  certainly  colored  their 
reports  to  Churchhill  and  others. 

At  the  end  of  World  War  II,  'Hto  be- 
haved no  differently  than  Stalin  in  that 
he  insisted  that  the  Allies  hand  over  all 
the  people  from  pre-World  War  II  Yu- 
goslavia in  their  possession.  Naturally, 
as  in  the  case  of  the  Russians  and  the 
East  Europeans  many  did  not  want  to  go. 
They  were  forced  to  go  at  bayonet  point 
by  Allied  soldiers.  This  atrocity  became 
generally  known  as  the  "Blieberg"  mas- 
sacres.' The  total  executed  on  the  spot 
ran  into  the  thousands.  There  was  not 
even  an  attempt  to  sort  out  those  who 
had  collaborated  with  the  Germans  and 
Italians  and  those  who  had  not. 

A  further  myth  we  have  always  enter- 
tained with  is  that  Tito  was  expelled 
from  the  Cominform  by  Stalin  in  1948, 
when  imactual  fact,  he  parted  company 
with  Stalin,  fearful  that  Stalin  might  re- 
place him  as  leader  of  Communist  Yugo- 
slavia with  someone  of  his  own  choosing 
as  he  was  doing  in  the  other  East  Euro- 
pean satellites.  This  one  move,  Tito  par- 
layed into  millions  of  American  tax 
dollars. 

We  lavishly  supphed  both  the  Yugo- 
slav economy  and  military  forces  after 
1948.  In  fact,  it  is  said  that  American 
food  kept  Yugoslavia  from  starving  to 
death  while  Tito  rearranged  his  nation's 
commerce  after  the  break  with  Stalin. 
However,  when  the  Hungarian  revolt 
broke  out  in  1956,  Tito  did  nothing  ex- 
cept to  wring  his  hands,  but  significantly 
he  turned  back  Hungarian  refugees  at 
the  border.  And  he  further  did  nothing 
during  the  Warsaw  Pact  invasion  of 
Czechoslovakia  to  offend  the  Soviets. 

Some  of  the  things  he  does  do  are  of 
greater  interest.  He  did  not  arrest  the 
well-known  international  terrorist  Car- 
los when  alerted  by  botli  West  Germany 
and  the  United  States  when  he  visited 
Yugoslavia  in  1976."  Carlos,  as  the  world's 
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No.  1  terrorist  certainly  should  not  have 
been  harbored  by  such  a  peace  loving 
nation.  Tito  actively  supports  the  Puerto 
Rican  independence  movement,  while 
ruthlessly  represses  his  own  independ- 
ence movements  in  Croatia  and  the  Al- 
banian sections  of  his  own  country.' 
There  is  no  real  foreign  policy  of  sig- 
nificance in  which  Tito  does  not  follow 
the  Moscow  line. 

In  the  realm  of  military  affairs,  Tito 
has  been  helpful  to  the  Soviets.  During 
the  1973  Middle  East  war,  which  almost 
turned  into  an  East-West  showdown, 
Tito  permitted  Soviet  military  over- 
flights to  supply  the  Egyptian  army  as 
he  did  in  1976  so  the  Soviets  could 
quickly  supply  the  MPLA  and  its  Cuban 
mercenaries  in  Angola.  Just  a  few  years 
ago  the  Yugoslavs  set  up  a  new  ship  re- 
pair law,  which  while  it  does  not  specify 
the  Soviets  is  arranged  so  that  they  may 
repair  and  refit  warships,  particularly 
submarines,  in  Yugoslav  ports.  Thus, 
Yugoslavia  has  finally  replaced  Albania 
as  a  partial  Soviet  Mediterranean  sub- 
marine base  after  the  Albanians  threw 
out  the  Soviet  submarine  squadron  based 
at  Valonain  1962.' 

For  purposes  of  trade,  our  Government 
treats  Yugoslavia  almost  as  a  Western 
nation.  How  have  we  been  repaid?  Yugo- 
slavia, contrary  to  the  understanding 
between  the  two  nations,  has  resold  or 
diverted  sensitive  technology  to  some  of 
its  Communist  brother  nations  and  taken 
no  steps  to  punish  the  guilty  parties  when 
these  incidents  were  officially  called  to 
their  attention.' 

As  with  other  Communist  nations,  our 
so-called  exchanges  have  been  unequal 
and  almost  useless.  The  United  States 
pays  for  90  percent  of  the  Fulbright  pro- 
gram for  the  exchange  of  scholars  and  in 
turn  we  receive  committed  Communists 
to  soak  up  technology  and  science  in  the 
United  States.  No  Yugoslav  economists 
or  social  scientists  are  sent  to  study  our 
Government  or  economy.  So,  in  effect,  we 
are  paying  them  to  steal  our  technology. 

All  in  all,  Tito  is  a  bad  bargain  and 
the  American  people  should  realize  it.  He 
is  a  Marxist  dictator  who  is  of  no  help 
to  the  United  States.  And  while  he  may 
have  occasional  differences  with  the 
Soviet  Union,  none  of  these  differences 
have  been  nor  would  they  be  signiflcant 
in  the  event  of  World  War  III  or  in  the 
worldwide  systems  struggle  m  which  we 
are  engaged.  It  is  just  another  sorry  as- 
pect of  our  foreign  policy  wherein  we  re- 
ward the  people  who  spit  on  us. 

FOOTNOTES 
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'  U.S.  Congress,  Senate  Internal  Security 
Subcommittee  of  the  Committee  on  the  Ju- 
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entitled:  Yugoslav  Communism  A  Critical 
Study.  Oct.  18.  1961.  pgs.  114-15. 
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p.  A24. 

■•  Kosten  Kalam.  Letter-to-the-Edltor.  The 
Sunday  Telegraph  (London).  February  24. 
1978 

«  The  Sew  York  Times.  Sept.  17,  1976.  p.  A3. 

■  Laurence  Sllberman.  former  ambassador 


EXTENSIONS  OF  REMARKS 

to  Belgrade.  "Yugoslavia's  Old  Communism: 
Europe's  Fiddler  On  The  Roof,"  Foreign  Pol- 
icy, Spring,  1977,  p.  13. 

■  Ibid.  ,).  15. 

"  Silverman,  op.  cit.,  p.  6. 

'"  Ibid,  pgs.  17  and  19. • 


March  7,  1978 


March  7,  1978 


IN  MEMORIAM  TO  HON.  MICHAEL 
U.  DeVITA  OF  PATERSON.  N.J.,  DIS- 
TINGUISHED CITIZEN,  OUT- 
STANDING COMMUNITY  LEADER, 
AND  GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  January 
27,  1978,  one  of  our  most  distinguished 
citizens,  outstanding  community  leader, 
and  good  friend,  Hon.  Michael  U.  De- 
Vita  of  Paterson,  N.J.,  went  to  his 
eternal  rest.  I  know  you  and  our  col- 
leagues here  in  the  Congress  will  want  to 
join  with  me  in  extending  our  most  Bin- 
cere  condolences  to  his  wife  Angela, 
daughter  Christine,  son  Michael,  |^and 
daughter-in-law  Katie,  son  RobertJ  and 
daughter-in-law  Shirley. 

In  memoriam  to  his  lifetime^ofTfedica- 
tion  and  devotion  to  the  public  good,  I 
am  privileged  and  honored  i\  seek  this 
national  recognition  of  his  many 
achievements  in  his  quest  to  ae*>otn«;p- 
date  the  needs  of  our  people  and  provic 
a  better  way  of  life  for  his  fellow  man. 

Mr.  Speaker.  Mike  DeVita  was  a  cham- 
pion of  the  people  with  the  deepest  of 
compassion,  benevolence,  unselfishness 
and  willingness  to  help  others,  young 
and  adults  alike,  and  particularly  those 
in  need.  The  quality  of  his  leadership 
and  sincerity  of  purpose  in  the  political, 
civic,  and  business  world  have  been 
warmly  captured  in  the  resolution  of 
tribute  to  his  memory  adopted  by  the 
New  Jersey  State  Assembly  and  with  your 
permission  I  would  like  to  insert  at  this 
point  in  our  historic  journal  of  Congress 
this  testimonial  by  our  State  legislators 
which  reads,  as  follows: 

Assembly    Resolution 

Whereas.  Michael  U  DeVlta  of  Paterson. 
Passaic  County,  former  Mayor  of  Paterson,  a 
highly  respected  businessman,  und  active  par- 
ticipant m  the  political  and  civic  activities 
of  his  community  died  Friday.  January  27. 
1978.  at  the  age  of  65:  and. 

Whereas,  A  native  of  Pennsylvania,  Mr 
DeVlta.  an  outstanding  high  school  athlete, 
graduated  from  New  York  University  and  for 
a  number  of  years  served  as  a  high  school 
teacher  before  entering  the  chemical  busi- 
ness: and. 

Whereas,  A  Captain  during  World  War  II. 
he  served  as  an  aide  to  General  Omar  Bradley. 
In  which  capacity  he  delivered  a  message 
from  General  Dwight  David  Elsenhower  de- 
laying the  Invasion  of  Normandy;  and. 

Whereas,  Mr.  DeVlta  began  his  political 
career  at  age  15.  becoming  a  city  Alderman  at 
age  23  and  President  of  the  Aldermanic  Board 
at  age  26  and  In  1948.  In  a  stunning  political 
victory  In  which  he  defeated  the  Incumbent 
carrying  all  eleven  wards  of  the  City,  became. 
at  the  age  of  35.  the  youngest  mayor  of  Pater- 
son. a  position  to  which  he  was  reelected  two 
years  later;  and. 

Whereas.  In  addition  to  his  other  accom- 
plishments. Michael  U.  DeVita.  was  Chairman 
of  the  Passaic  County  Democratic  Party,  Di- 
rector of  the  Passaic  County  Consumer  Af- 
fairs Division  and  a  member  of  the  Italian 


American  Circle  and  the  Disabled  Veterans 
Association:  now.  therefore. 

Be  It  Resolved  by  the  General  Assembly  of 
the  State  of  New  Jersey: 

That  this  House  hereby  pay  tribute  to  the 
memory  of  Michael  U.  DeVlta.  honor  his  dis- 
tinguished record  of  public  service,  express 
profound  sorrow  at  his  passing  and  extend 
heartfelt  condolences  to  his  family:  and 

Be  It  Further  Resolved.  That  a  duly  au- 
thenticated copy  of  this  resolution,  signed  by 
the  Speaker  and  attested  by  the  Clerk,  be 
transmitted  to  his  widow,  Angela  DeLuccla 
DeVlta. 

Mr.  Speaker,  Mike  DeVita  was  a  man 
of  destiny  and  fortitude  and  a  great 
American.  He  fought  for  our  country  in 
World  War  II  and  rose  above  the  scars 
of  war  as  a  disabled  veteran  to  attain 
success  and  esteem  in  a  diversified  ca- 
reer of  his  choosing.  He  was  the  young- 
est mayor  of  the  oldest  and  third  largest 
city  in  our  State.  He  was  an  esteemed 
educator  of  our  young  people,  outstand- 
ing athlete,  highly  respected  business- 
man, exemplary  soldier,  distinguished 
statesman — and  a  good  friend. 

The  warmth  of  Mike's  friendship  is 
treasured  by  all  of  us  who  had  the  good 
fortune  to  know  him  and  I  appreciate 
the  opportunity  to  attest  to  the  high 
standards  of  excellence  he  always 
sought  and  achieved  in  everything  he  set 
out  to  do.  We  will  cherish  his  memory 
and  I  am  particularly  proud  to  have  had 
the  opportunity  to  walk  with  him  for  a 
little  while  and  to  have  been  counted 
amongst  his  many,  many  friends 

Mr.  Speaker,  we  do  indeed  salute  the 
Honorable  Michael  U.  DeVita  and  his  dis- 
tinguished lifetime  record  of  achieve- 
ment and  good  deeds  which  have  truly 
enriched  our  community.  State,  and  Na- 
tion. May  his  wife  Angela  and  his  fam- 
ily soon  find  abiding  comfort  in  the  faith 
that  God  has  given  tliem  and  in  the 
knowledge  that  our  beloved  Mike  is  now 
under  His  eternal  care.  May  he  rest  in 
peace.» 


ALVIE  B.  UNGLESBEE.  SR. 


JOHN  PFAFF 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  BYRON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  honor  the 
memory  of  an  honorable  and  highly  re- 
spected educator  and  Maryland  citizen, 
John  Pfaff. 

Mr.  Pfaff's  untimely  passing  has  left  a 
void,  not  only  in  my  personal  friendship, 
but  in  the  cause  of  the  betterment  of 
public  education  and  the  teaching  pro- 
fession. 

He  had  served  as  chairman  of  the 
CCEA  Legislative  Committee,  was  a 
member  of  the  MSTA  Legislative  Com- 
mittee, and  was  a  past  member  and 
parliamentarian  of  the  CCEA  Executive 
Board.  Mr.  Pfaff  had  spent  his  entire 
teaching  career  in  Carroll  County,  and 
had  been  a  teacher  at  Francis  Scott  Key 
High  School 

He  will  be  gixatly  missed  bv  all  who 
knew  him,  and  I  know  you  will  join  me 
in  extending  the  official  sympathies  of 
the  House  for  this  unselfish  and  civic- 
minded  American.* 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  7,  1978 

•  Mr.  BYRON.  Mr.  Speaker,  it  is  with 
great  regret  that  I  note  the  untimely 
passing  of  Alvie  B.  Unglesbee,  Sr.,  a 
native  Marylander,  born  in  Mt.  Airy  and 
later  residing  in  the  Baltimore  area.  Mr. 
Unglesbee  contributed  greatly  to  the 
Democratic  Party,  being  an  active 
worker  in  campaigns,  and  holding  the 
office  of  president  in  the  Village  Demo- 
cratic Club  and  the  West  Baltimore 
County  Democratic  Club.  He  was  a 
former  substitute  magistrate  and  a 
member  of  Baltimore  County's  Demo- 
cratic State  Central  Committee. 

Mr.  Unglesbee  founded  and  was  presi- 
dent of  the  U-B-Y  Trucking  Co.  and 
was  a  life  member  of  the  Order  of  the 
Moose. 

He  will  be  greatly  missed  by  his  wife, 
Catherine,  and  family,  and  all  who  knew 
him.  I  know  you  will  join  me  in  extend- 
ing the  official  sympathies  of  the  House 
to  the  family  and  friends  of  this  pa- 
triotic and  civic-minded  American.* 


PITTSBURGH'S  BRIDGES  ARE  FALL- 
ING DOWN :  PENNDOT  S  DILEMMA 


HON.  DOUGLAS  WALGREN 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

««  Mr.  WALGREN.  Mr.  Speaker,  I  re- 
cently received  a  publication  entitled 
"Penn-Dot's  Dilemma;  The  Bridge  Dete- 
rioration Problem."  It  was  edited  by  Mr. 
Lambert  Jaroska.  deputy  director,  re- 
gion 11.  Pennsylvania  Department  of 
Transportation,  and  published  by  the 
Association  for  Bridge  Construction  and 
Design  in  Pittsburgh.  I  believe  it  accu- 
rately assesses  the  problems  in\olved  in 
trying  to  rehabilitate  and  repair  bridges. 

Mr.  Speaker,  you  are  probably  aware 
of  the  atrocious  bridge  situation  in 
Pennsylvania,  but  this  is  not  a  situation 
endemic  to  Pennsylvania.  It  is  a  national 
crisis  that  must  be  dealt  with  by  the  na- 
tional legislature. 

After  reading  "The  Bridge  Deteriora- 
tion Pioblcm."  one  sees  that  the  process 
involved  in  trying  to  fix  our  bridges  is 
not  a  simple  matter.  It  has  become  a 
long  and  drawn  out  process  in  which 
further  delay  can  only  make  the  situa- 
tion worse.  I  hope  that  all  my  colleagues 
will  read  this  brief  paper  with  thoughts 
of  past  bridge  tragedies  in  mind : 

PennDOTs  Dilemma:  The  Bridge 
Deterioration  Problem 

Since  the  disastrous  Silver  Bridge  col- 
lapse in  1967.  PennooT  and  Allegheny 
County,  alonp  with  the  rest  of  the  country 
have  been  i^rantlcally  trying  to  maintain  safe 
bridges  for  the  motoring  public.  After  this 
disaster.  Indepth  inspections  were  begun  In 
1969  on  all  of  our  major  bridges  provided 
for  in  Federal  legislation  in  accordance  with 
the  mandate  provided  in  the  Federal  Inspec- 
tion   program.    This    program,    through    its 
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regular  periodic  Inspections,  has  exposed  the 

magnitude  of  the  deteriorating  bridge 
problems  which  exist  todty.  Since  the  early 
1970's  PennDOT  has  been  utilizing  every 
financial  source  available  .u  an  attempt  to 
maintain  and  rebul.d  our  bridge-,  to  provide 
safe  and  unrestricted  traffic  service.  In  addi- 
tion to  the  Department's  bonded  Capital 
Budget  and  Maintenance  Programs,  we  have 
also  pursued  Federal  aid  funds  offered  in  the 
Special  Bridge  Replacement  and  OfT-System 
Programs  However,  available  revenues  from 
all  sources  have  proven  to  be  woefully  inade- 
quate to  meet  the  total  problem  of 
accelerated  deterioration  of  existing  b/idges. 
In  the  past  five  years,  we  have  had  available 
only  $13  million  for  repairing  or  replacing 
.seventeen  deteriorated  and  unsafe  bridges 
in  our  area.  Without  exception,  these  bridges 
had  been  posted  for  reduced  load  limits  and 
in  a  few  instances,  were  totally  closed  to 
traffic.  At  least  four  of  these  bridges  were  in 
imminent  danger  of  collapsing  and  were 
repaired  or  replaced  on  an  emergency  basis. 

Approximately  $25  million  has  been  com- 
mitted for  the  construction  of  a  new  river 
cross'ng  in  Pittsburgh,  the  Brady  Street 
Bridge.  This  is  nearly  twice  as  much  as  we 
were  able  to  spend  on  the  reconstruction  of 
seventeen  critically  deteriorated  bridges  in 
the  past  five  years.  This  contrast  dramatically 
Illustrates  the  nature  of  the  funding  level 
needed  for  construction  of  a  new  major 
structure. 

While  the  picture  Is  gloomy  enough  now. 
the  future  Is  even  dimmer.  There  are  current- 
ly enough  structures  in  a  substandard  condi- 
tion that  an  additional  $250  million  is  needed 
now.  Tn  Allegheny  and  Beaver  Counties,  such 
bridges  totaled  152  in  1977.  If  we  are  al- 
Incated  funds  in  the  future  at  the  same  low 
rate  as  they  have  been  made  available  in  the 
past.  It  will  take  almost  100  years  to  correct 
bridges  that  are  presently  In  need  of  repair. 
If  this  condition  Is  allowed  to  continue  to 
exist,  most  of  these  bridges  will  either  be 
posted  for  iedu:ed  loads  or  cl.-jsed  completely 
Meanwhile,  bridges  now  in  good  condition 
will  have  deteriorated  to  a  critical  condition 
by  that  time.  In  a  metropolitan  area  .<:o  de- 
pendent upcn  Its  bridges  for  commerce  and 
indu.stry  as  that  of  Pittsburgh  in  Allegheny 
County,  this  is  an  invitation  to  economic 
and  human  disaster  accompanied  with  loss 
of  life.  Furthermore.  It  Is  sound  Investment 
policy  to  reconstruct  bridges  now  and  keep 
them  In  service  for  at  least  the  next  20  years, 
rather  than  to  allow  them  to  deteriorate  at 
an  accelerated  rate  and  to  wait  until  they 
must  all  be  replaced.  The  replacement  costs 
often  are  as  much  as  ten  times  the  rehabilita- 
tion costs. 

The  rehabilitation,  reconstruction  or  re- 
placement of  a  bridge  is  not  a  simple  matter, 
nor  something  which  can  be  achieved  in  a 
few  weeks  or  a  few  months,  even  if  the  bridge 
designer  has  all  the  money  needed  on  the 
table  in  front  of  hlrti.  A  bridge  project  must 
undergo  lengthy  labor  pains  before  a  new 
structure  is  born.  First,  the  general  bridge  lo- 
cation must  be  investigatecl  as  to  suitability 
of  foundation  conditions  as  well  as  service 
characteristics.  Then  csmes  Phase  Two.  which 
1=-.  fiscal  programming  and  the  Corridor  Loca- 
tion Study.  During  this  phase,  alternate  lo- 
cations are  stxidied  to  Identify  the  best  gen- 
eral location  for  the  bridge  from  all  points  of 
view.  This  i-s  a  lengthy  and  time-consuming 
process,  invclving  many  agencies  and  con- 
ducting public  meetings  and  the  first  public 
hearing,  followed  by  obtalnUig  approval  from 
Federal,  State  and  local  agencies  before  Cor- 
ridor Location  approval  can  be  granted.  Al- 
most always,  an  Environmental  Impact  Study 
requiring  about  two  years  for  completion  is 
neces.sary 

After  the  Corridor  Location  is  chosen,  the 
Design  Location  Study  within  the  approved 
corridor  is  initiated.  The  corridors  are  usually 
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about  one  mile  wide.  The  Design  Location 
Study  identifies  the  best  specific  site  location 
for  the  physical  site  of  the  structure. 

The  first  step  in  this  phase  is  a  Capital 
Budget  submission  by  the  Governor  with 
approval  and  enactment  by  the  Pennsylvania 
General  Assembly.  No  further  work  can  be 
pursued  on  a  proposed  improvement  without 
prior  legislative  budget  authorization. 

At  present,  there  are  many  needed  bridge 
projects  which  are  not  moving  forward 
because  of  lack  of  legislative  authorization 
by  the  Capital  Budget  process  or  becatise 
funds  for  authorized  improvements  are  not 
available.  Once  these  hurdles  are  surmounted, 
we  can  begin  the  Design  Location  Study. 
Again,  we  must  work  our  way  through  a 
series  of  steps  by  proceeding  with  a  second 
public  hearing,  then  review  and  approval  by 
the  same  agencies  mentioned  previously. 

After  survival  of  this  obstacle  course,  we 
achieve  authorization  to  initiate  final  design 
of  the  bridge,  known  as  Phase  Four  of  the 
project. 

In  reality,  this  is  the  point  at  which  the 
actual  design  of  the  final  construction  plans 
for  the  bridge  begins. 

A  bridge  replacement  or  reconstruction 
project  Is  too  vital  to  traffic  circulation  for 
the  local  economy  and  the  metropolitan 
community  and  to  national  defense  to  be 
viewed  as  an  ordinary  roadway  project, 
because  without  the  bridge,  the  entire  high- 
way is  out  of  service  and  usele.ss.  The  delay 
due  to  various  phases  and  their  requirements 
adds  to  the  deterioration  time  of  the  exist- 
ing facility,  which  in  turn  Imposes  further 
hardships  on  the  motorists  and  the  local 
businesses  in  the  form  of  lower  load  limits 
or  additional  miles  of  travel  on  detours 
arising  from  complete  closure  of  a  crossing. 
A  serious  effort  vo  cut  down  on  these  lengthy 
proces.ses  by  giving  special  consideration  to 
the  bridge  projects  is  needed  if  the  nation 
is  to  ever  overcome  its  bridge  problems 
successfully.  Our  transportation  lifelines  are 
too  important  to  us  all  not  to  be  given 
special  consideration. 

Therefore,  the  answer  is  clear.  Pennsyl- 
vania and  Allegheny  County  need  money 
desperately  to  repair  and  replace  bridges  and 
need  it  right  now  We  can't  survive  the 
alternatives  which  are  sure  to  follow!  0 


THE  RADII  FOUNDATION  AND  ITS 
WORK  FOR  THE  FUTURE  OF 
AMERICA 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  the 
Radii  Foundation  is  a  nonprofit,  scien- 
tific and  educational  foundation  con- 
ducting research,  educational,  and  ap- 
plied programs  in  the  field  of  energy  and 
related  issues.  Established  by  Jill  Duvall, 
Jan  Korenbaum,  and  James  E.  Duvall  on 
August  4,  1976,  this  fine,  young  organi- 
zation has  taken  on  the  heady  challenge 
of  informing  the  American  public  on  the 
topic  of  the  dav  and  the  future— energy. 
It  is  the  belief  of  these  hard-working 
individuals  that  energy  awareness  and 
efficiency  must  begin  with  community- 
based  energv  programs.  Indindual  com- 
munities must  be  assisted  and  encour- 
aged to  examine  and  develop  their  own 
available  energy  resources.  The  Radii 
Foundation,  in  order  to  aid  these  com- 
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munities,  will  provide  the  one  essential 
ingredient — information.  The  most  ambi- 
tious project  of  the  foundation  to  date, 
the  Great  Palls.  Virginia  energy  proj- 
ect, will  provide  this  information  by  es- 
tablishing Great  Falls  as  a  model  energy 
efficient  community. 

As  a  part  of  this  project,  the  Radii 
Foundation  is  sponsoring  an  energy  ex- 
position in  Great  Falls  National  Park 
throughout  the  month  of  May.  Lectures, 
slide  shows,  movies,  and  exhibits  of  the 
latest  developments  in  renewable  energy 
technologies  will  be  open  to  the  public. 
Of  special  note  will  be  the  Great  Falls 
Energy  Horse  Show  Benefit  on  May  7, 
1978.  at  the  Deerfleld  Horse  Center  in 
Great  Falls.  This  event  will  kick  off  the 
energy  exposition.  Riding  demonstra- 
tions and  competitions  will  be  held  for 
experienced  riders  and  the  not  so  ex- 
perienced. A  good  time  will  be  had  by  all 
for  the  benefit  of  the  Radii  Foundation, 
an  important  organization  working  for 
the  future  of  our  country.* 


OUTRAGE      OVER      SALE      OF      TET 
FIGHTERS  TO  SAUDI  ARABIA 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  opposition 
to  the  administration's  plans  to  sell 
sophisticated  jet  fighters  to  Saudi  Ara- 
bia is  widespread  and  growing.  The  out- 
pouring of  public  sentiment  differs  with 
the  administration  for  its  short-sighted- 
ness and  its  violation  of  major  foreign 
policy  principles  previously  laid  down  by 
the  administration.  How.  one  asks,  can 
the  administration  promote  peace  and 
stability  in  the  Middle  East  by  increas- 
ing available  arms?  How,  one  asks,  can 
we  enunciate  a  strong  human  rights 
policy,  and  then  sell  arms  to  a  country 
which  is  notorious  for  its  flagrant  viola- 
tion of  basic  human  rights? 

These    questions    are    being    raised 
throughout  the  country.  I  am  today  sub- 
mitting a  legislative  resolution  recently 
approved  by  the  New  York  State  Sen- 
ate, expressing  outrage  over  this  "im- 
provident and  dangerous  decision."  the 
New  York  State  Senate  urges  the  Con- 
gress to  veto  and  annul  the  decision  of 
President  Jimmy  Carter  to  sell  fighter 
planes  to  Egypt  and  Saudi  Arabia.  The 
text  of  the  resolution  is  as  follows: 
Legislative    Resolution— Senate    No.    116 
LcRlslatlve     resolution     memorializing     the 
Congress  of  the  United  States  to  veto  and 
annul    the    decision   of   President   Jimmy 
Carter  to  sell  fighter  planes  to  Egypt  and 
Saudi  Arabia 

Whereas,  President  Jimmy  Carter  during 
his  1976  campaign  for  the  Presidency  uttered 
scathing  attacks  against  then-President 
Ford's  alleged  lack  of  full  support  for  Israel 
and  vowed  that,  If  elected,  he  would  exert  the 
Influence  of  his  office  and  his  personal  and 
full  support  and  effort  to  the  survival  and 
perpetuation  of  the  democratic  Government 
of  Israel;  and 

Whereas.  President  Carter,  at  this  point  In 
time,  apparently  marches  to  a  different 
drummer  as  manifested  by  his  recent  deci- 
sion to  sell  fifty  short-range  fighters  to  Egypt 
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and  sixty  F-15  fighters  to  Saudi  Arabia 
which  decision  is  an  affront.  Indeed,  to  the 
principle  that  Israel's  Integrity  as  a  free 
democratic  nation  must  not  be  Imperiled; 
and 

Whereas,  This  paradoxical  decision  of  the 
President,  a  chilling  one,  indeed,  bodes  no 
good  for  the  nations  of  the  Middle  East,  par- 
ticularly Israel  and  Is  an  embarrassment 
which  will  outrage  a  large  proportion  of  the 
people  of  this  State  of  every  political  persua- 
sion; and 

Whereas,  It  Is  the  sense  of  this  Legislative 
Body  that  It  ought  to  express  its  outrage  at 
this  decision  of  President  Carter  which  this 
Body  feels  Is  an  expression  of  the  mind  of 
the  great  majority  of  the  people  of  this  State 
and  urge  the  President  to  overrule  his  judg- 
ment In  making  such  an  improvident  and 
dangerous  decision  to  arm  the  avowed  and 
ancient  enemies  of  a  friendly  nation;  now, 
therefore,  be  It 

Resolved.  That  this  Legislative  Body  me- 
morializes the  Congress  of  the  United  States 
to  veto  the  decision  of  President  Jimmy 
Carter  to  sell  fifty  short-range  fighter  planes 
to  Egypt  and  sixty  P-15  fighters  to  Saudi 
Arabia  thereby  eliminating  the  clear  and 
present  danger  that  this  decision  creates  to 
the  sovereign  State  of  Israel;  and  be  it 
further 

Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  Pro  Tempore  of  the  Senate  of  the 
United  States;  to  the  Speaker  of  the  House 
of  Representatives  of  the  United  States;  and 
to  each  member  of  the  Congress  of  the 
United  States  from  the  State  of  New  'York.* 
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NEW  CONVENIENCE  FOR  BLIND 
PASSENGERS  AT  PHILADELPHIA 
INTERNATIONAL    AIRPORT 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  a  re- 
cently instituted  convenience  at  Phila- 
delphia's International  Airport  is  one 
which  might  not  be  noticed  by  most 
people  using  the  newly  modernized  fa- 
cility, but  it  is  one  which  will  be  greatly 
appreciated  by  the  airport's  blind  pas- 
sengers 

Blind  airline  passengers  at  the  airport 
can  now  order  luncheon  and  dinner  at 
the  Stratosphere  dining  room  with  the 
help  of  menus  printed  in  braille. 

The  special  menus  which  have  been 
introduced  at  the  airport's  main  restau- 
rant in  the  domestic  terminal  complex 
make  Philadelphia  International  Air- 
port one  of  the  very  few  airports  in  the 
Nation  to  offer  such  a  service.  It  is  esti- 
mated that  some  300  blind  travelers  a 
year  use  the  dining  facilities. 

Joseph  A.  LaSala,  city  representative 
and  director  of  commerce,  has  pointed 
out  that  the  service  for  sightless  passen- 
gers is  an  addition  to  the  many  facilities 
already  available  for  the  handicapped  at 
the  airport.  This  is  in  line  with  Philadel- 
phia's efforts  to  make  all  public  build- 
ings and  facilities  accessible  to  the 
handicapped.  Mr.  LaSala  noted  that 
provisions  at  the  airport  include  special 
parking  spaces,  toilet  facilities,  tele- 
phones, and  curbs  and  ramps  permitting 
easy  access  to  all  terminal  entrances. 
Wheelchairs  and  electric  carts  also  are 
provided.* 


EASING  THE  PAYROLL  SOCIAL 
SECURITY  TAX 


HON.  HERBERT  E.  HARRIS  W 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  today  I 
am  introducing  the  Social  Security  Tax 
Reduction  Act  of  1978  that  will  reduce 
the  social  security  tax  on  workers'  sal- 
aries by  one-third.  My  bill  will  relieve 
the  current  tax  burden  on  the  middle- 
income  earner  and  keep  the  social  se- 
curity system  sound  for  current  and  fu- 
ture beneficiaries. 

Currently,  both  the  employee  and  em- 
ployer pay  6.05  percent  of  the  total 
wages  or  salaries.  For  1978,  1  percent  of 
this  tax  is  for  the  medicare  hospital  in- 
surance program  and  0.775  percent  is  for 
the  disability  insurance  program.  An- 
other 0.13  percent  is  used  for  the  admin- 
istrative expenses  of  the  social  security 
program,  such  as  construction  and  rental 
of  buildings  and  salaries  of  personnel. 

All  of  these  figures  are  scheduled  to 
rise  under  the  Social  Security  Amend- 
ments of  1977,  now  Public  Law  95-216. 
For  example,  by  1985,  the  total  tax  rate 
will  be  7.05,  with  social  security's  "share" 
being  5.70. 

My  bill  removes  the  medicare  A  (hos- 
pitalization) program  and  disability  in- 
surance program  from  the  social  secu- 
rity tax.  They  would  be  financed  out  of 
general  revenues,  not  from  taxes  on  em- 
ployees' salaries  and  employers'  budgets. 
Under  my  bill,  then,  the  social  security 
tax  would  support  and  provide  only  re- 
tirement benefits.  Under  this  bill,  fu- 
ture benefits  would  have  a  clearer  rela- 
tionship to  workers'  earnings.  In  other 
words,  the  wage  earner  would  not  be 
paying  through  social  security  taxes  for 
these  "nonretirement"  programs  from 
which  he  or  she  might  not  benefit  in  the 
future. 

Using  the  payroll  tax  to  fund  only  so- 
cial security  is  consistent  with  the  orig- 
inal intent  of  the  social  security  program 
when  it  was  established  in  the  1930's. 
The  disability  insurance  program  was 
not  created  until  1957  and  the  medicare 
program  was  added  in  1965.  Under  my 
bill,  these  two  programs  would  be  sup- 
ported by  general  revenues.  This  bill  car- 
ries out  what  I  feel  is  a  clear  distinction 
between  two  "catastrophic"  insurance 
programs  (disability  and  hospitaliza- 
tion) and  a  public  retirement  program. 
Funding  the  disability  and  hospitaliza- 
tion programs  from  general  revenues, 
derived  in  part  from  a  progressive  taxa- 
tion system,  makes  more  sense  to  me 
than  funding  them  by  a  flat  tax  on  all 
workers  who  are  required  to  contribute 
to  social  security  out  of  their  pockets. 

Additionally,  my  bill  would  remove  the 
administrative  cost  of  the  social  security 
program  from  the  tax  rate  and  they 
would  be  supported  by  general  revenues 
as  well.  Currently,  the  taxpayer's  social 
security  contribution  is  used  to  pay  for 
all  expenses  of  administering  the  pro- 
gram, from  the  paper  the  checks  are 
printed  on  to  heating  bills  for  HEW 
buildings.  These  costs  totaled  $935  mil- 
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lion  in  1976.  I  believe  such  costs  should  ticularly  hurt  the  middle-income  tax-  $274.50;  for  the  $20,000  earner,  $366;  and 

be  more  appropriately  borne  by  general  payer  and  small  businesses.  My  bill  will  for  the  $25,000  earner,  $419.07.  The  total 

revenue.  move  us  closer  to  the  goal  of  a  just  taxa-  tax  savings  for  these  wage  earners  over 

Last    year's    social    security    bill    has  tion  system  and  relief  for  the  average  the  next  8  years,  would  be  as  follows: 

helped  put  the  system  on  sounder  finan-  family.  Tax  savings 

cial  ground,  saving  it  from  imminent  col-  Here  are  some  examples  of  the  savings  {fooTO"^"*"^'                                 $2^i3!~oo 

lapse.  But  those  amendments  did  not  re-  to  families  under  my  proposal.  Next  year,  $15  ooo       I       III         I            $3  195  50 

move  the  regressive  nature  of  the  tax  for  the  $10,000   earner,   $183   in  taxes  $20,000  III. llll...lllll.            $4' 262  00 

or  create  a  fair  taxing  method.  It  par-  would  be  saved;  for  the  $15,000  earner,        $25,000 '"  $5. 289' 07 

COMPARISONS  WITH  TAX  RATES  IN  MY  BILL  AND  WITH  CURRENT  LAW  FOR  WAGE  EARNERS 


Tax  rates 


SIO.OOO  earner 


{15.<X)0  earner 


$20,000  earner 


525.000  earner 


Year 


Wage  base 


CL' 


SSTRA' 


CL 


SSTRA 


CL 


SSTRA 


CL 


SSTRA 


CL 


SSTRA 


1979 

522  900 

6  13 

1980... 

25, 900 

6.13 

1981 

29,  700 

6.65 

1982 

31,800 

6.70 

1983 

33, 900 

6.70 

1984 

36,000 

6.70 

1985. _ 

38. 100 

7.05 

1986 

40,  200 

7.15 

1987 

42,600 

7.15 

1  Current  law. 

4.30 
4.30 
4.35 
4  35 
4.35 
4.35 
4.35 
4.35 
4.35 


5613 
613 
665 
670 
670 
670 
705 
715 
715 


5430 
430 
435 
435 
435 
435 
435 
435 
435 


!919.  50 
919.  50 
997.  50 
1, 005. 00 
1.005.00 
1,005.00 
1,057.50 
1,072.50 
1, 072. 50 


5645. 00 
545.00 
652.  50 
652.  50 
652. 60 
652.  50 
652.  50 
652.  50 
652.50 


51.226 
1.226 
1.330 
1,340 
1,340 
1.340 
1,410 
1,430 
1.430 


5860 

51.403.77 

5984.70 

£60 

1.532.50 

1,075.00 

870 

1.662.5D 

1,087.50 

870 

1.675.00 

1,087.50 

870 

1.675. 00 

1,087.50 

870 

1.675.0D 

1.087.50 

870 

1.  762.  50 

1,087.50 

870 

1.787.50 

1.087  50 

870 

1.787.  SO 

1,  087.  50 

-  Social  Security  Tax  Reduction  Act  of  1978.» 


BLACK  LABOR  UNIONS  IN  SOUTH 
AFRICA 


HON.  DON  EDWARDS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVI 

Tuesday,  March  7,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  despite  worldwide  pressure  on 
South  Africa  to  abandon  its  laws  dis- 
criminating against  black  people,  that 
nation's  white-ruled  government  con- 
tinues to  preserve  apartheid  through 
whatever  means  at  their  disposal.  One 
way  this  is  carried  out  is  by  maintaining 
obstacles  which  prevent  black  labor  un- 
ions from  organizing  effectively  in  South 
Africa. 

Stanford  law  professor  William  B. 
Gould,  made  a  "Z-week  visit  to  South 
Africa  last  year  under  the  auspices  of  the 
U.S.  State  Department  and  the  Ford 
Foundation.  While  there  he  studied  the 
role  of  black  labor  unions  and  their  ef- 
forts to  overcome  the  institutional  pres- 
sures against  them.  In  an  article  which 
appeared  in  the  Los  Angeles  Times,  Prof. 
Gould  describes  some  of  those  pressures 
and  offers  some  sound  recommendations 
as  to  how  the  United  States  might  be  able 
to  assist  in  the  orderly  development  of  a 
strong  black  labor  movement  in  South 
Africa. 

I  commend  his  article  to  my  colleagues : 

(From  the  Los  Angeles  Times.  Nov.  18.  1977 1 

U.S.  Firms  Could  Aid  Black  Labor  in  South 

Africa 

(By  William  B.  Gould) 

As  the  racial  strife  in  South  Africa  In- 
creases. American  companies  with  Interests 
In  that  country  are  more  conscious  than  ever 
of  their  role  In  the  treatment  of  black  labor 
there.  The  Carter  Administration's  emphasis 
on  human  rights  and  pressure  from  stock- 
holders and  the  public — not  to  mention 
proidlng  by  their  own  consciences — have  led 
U.S.  businessmen  to  wonder  what.  If  any- 
thing, they  should  be  doing  to  help  black 
uoi-.drs  in  that  beleaguered  country. 

As  an  American  black  who  returned  this 
fall  from  a  research  visit  to  South  Africa.  I 
have  a  few  suggestions  for  the  U.S.  busi- 
nes.s  communtly  about  Its  future  dealings 
there. 


For  starters,  concerned  U.S.  corporations 
would  do  well  to  encourage  the  fledgling 
black  trade  unions.  Given  South  Africa's 
over,vhelmingly  black  manufacturing  and 
mining  work  force,  a  true  black-labor  move- 
ment would  offer  one  of  the  best  avenues  for 
change  in  labor-management  relations.  More 
Important,  it  would  provide  blacks  with  a 
way  to  monitor  the  inevitable  dismantling 
of  corporate  racial  discrimination  in  their 
country— a  task  for  which  the  local  popu- 
lace will  always  be  better  equipped  than 
outsiders. 

But  South  Africa  is  years  away  from  hav- 
ing a  significant  black-labor  movement. 
Only  7  percent  to  8  percent  of  the  total  work 
force  Is  organized — and  into  weak  unions  at 
that  (except  for  the  all-white  Mlneworkers 
Union ) .  The  28  black  unions  now  in  exist- 
ence have  a  membership  of  some  50.000.  but 
none  have  the  economic  strength  to  sustain 
a  strike.  In  fact,  no  black  union  Is  currently 
recognized  by  management  for  bargaining 
purposes. 

The  seeds  of  progress,  however,  have  been 
sown.  Harry  Oppenheimer — who^e  influen- 
tial Anglo-American  Corp.  conglomerate  is 
even  more  important  to  South  Africa's  econ- 
omy than  is,  say.  General  Motors  to  Ameri- 
cas — has  voiced  a  willingness  to  negotiate 
with  black  unions.  Moreover,  a  few  multina- 
tional corporations  have  instituted  payroll 
■checkoffs  '  by  which  employes  can  volun- 
teer to  aid  black-union  treasuries. 

Yet  the  road  to  unionism  is  likely  to  be 
full  of  potholes.  Althovigh  black  unions  are 
technically  legal  in  South  Africa,  they  are 
like  organizations  In  all  spheres  of  black  life 
in  being  subject  to  special  treatment.  Where- 
as, for  Instance,  white  and  colored  (mixed- 
blood)  unions  may  bargain  industry-wide  or 
throughout  a  certain  territory,  the  right  of 
blacks  and  the  unions  representing  them  to 
do  this  is  not  protected  by  law.  They  are.  In- 
stead, officially  relegated  to  participation  on 
workers'  committees  at  the  plant  level.  Man- 
agement often  refers  to  these  panels  as  "tea 
and  toilet"  committees,  and  consults  with 
them  only  on  unimportant  Lssues — never  on 
significant  conditions  of  employment. 

A  strong  black-union  movement  could 
make  genuine  inroads  Into  discriminatory 
labor  practices.  As  a  csise  in  point.  It  could 
eventually  wrest  from  all-white  unions  the 
crucial  veto  power  over  nominees  for  ap- 
prenticeship in  the  skills  trades  that  are  now 
virtually  closed  to  blacks. 

But  black  unions  cannot  wield  any  real 
clout  until  government  and  industry  tackle 
the  problems  of  the  Inhumane  and  Inefficient 
migratory-labor  system.  Blacks  employed  in 
white  South  Africa— that  is,  anywhere  out- 


side the  poor  areas,  or  "homelands,"  to  which 
government  policy  consigns  them — must 
leave  their  families  behind  and  agree  to  be 
housed  In  single-sex  hostels.  If  these  workers 
are  dismissed — as  they  can  be.  for  instance, 
for  striking- — they  lose  "pass"  privileges  and 
must  return  to  their  homelands.  Thus,  the 
system  places  the  black  worker's  right  to  re- 
tain his  residence  (and  his  livelihood)  In 
white  areas  at  the  whim  of  employers.  As  long 
as  the  migratory-labor  policy  remains  intact, 
no  labor-law  reform  can  relieve  the  plight 
of  black  workers. 

An  abiding  fear  of  the  Vorster  government 
Is  that  organized  labor  will  become  a  plat- 
form for  grievances  against  apartheid.  This  Is 
why,  quite  apart  from  the  prohibitions  Im- 
posed by  law,  less  formal  constraints  stand 
in  the  way  of  progress.  The  government  so 
strongly  discourages  employers  from  permit- 
ting any  contact  with  black  unions  that  the 
police  have  even  showed  tip  to  Interrogate 
managers  at  plants  where  trade-union  semi- 
nars have  been  held  for  employes. 

Beyond  that,  black  union  leaders  have  been 
subjected  to  "banning"  even  before  the  most 
recent  crackdown.  This  means  that,  in  addi- 
tion to  being  prohibited  from  conversing  with 
more  than  one  person  at  a  time  and  from 
being  quoted  in  the  press,  they  have  had  to 
relinquish  their  trade-union  posts. 

Other  roadblocks  to  black  unionism  are 
the  not-Infrequent  dismissal  of  workers  for 
union  activity,  the  difficulty  faced  by  union 
organizers  (some  of  them  white)  in  securing 
permits  to  visit  black  townships  and  the 
denial  to  blacks  of  the  right  to  strike. 

Yet  the  government  purports  to  be  recon- 
sidering at  last  Its  policy  on  migratory  labor. 
It  recently  appointed  two  commissions  of 
academics  and  Industry  experts,  one  to  re- 
view labor  law  and  the  other  to  study  "In- 
flux control"  of  migratory  black  workers. 
Both  groups  will  present  recommendations 
next  year. 

Meanwhile,  the  Carter  Administration 
should  Join  with  the  AFL-CIO.  which  to 
date  has  kept  at  arm's  length  from  South 
Africa's  black  unions.  In  this  regard,  they 
might  draw  a  lesson  from  Britain  In  giving 
the  Vorster  government  a  nudge 

The  British  have  persuaded  the  European 
Common  Market  to  adopt  a  code  of  conduct 
that,  while  lacking  the  force  of  law.  urges 
European  multinational  corporations  to 
bargain  with  black  unions  in  South  Africa, 
as  well  as  to  allow  them  to  organize  on 
company  premises.  The  code  also  encourages 
employers  to  counsel  workers  about  their 
rights  under  migratory-labor  laws 

Since  the  Vorster  governments  recent  ac- 
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tlons  demonstrate  gross  Insensltivlty  to 
world  opinion.  It  Is  likely  that  South  Africa 
would  sabotage  any  code  of  conduct  adopted 
by  U.S.  firms.  Yet,  since  South  African  em- 
ployers are  themselves  formulating  a  code 
similar  to  the  British  model,  Pretoria  would 
be  hard  pressed  to  construe  American  pro- 
posals as  "outside  meddling"— a  favorite 
term  of  abuse. 

In  any  case,  efforts  we  might  make  along 
these  lines  cannot  fail  until  we  have  tried 
them.  Surely  the  Carter  Administration 
would  do  well  to  adopt  a  code  of  conduct 
in  support  of  organized  black  labor — a  code 
that,  If  nothing  else,  would  enable  American 
corporations  doing  business  in  South  Africa 
at  long  last  to  put  their  money  where  their 
mouths  are.# 


THE  1973  REHABIUTATICN  ACT:  IS 
THE  SOLUTION  WORSE  THAN  THE 
PROBLEM? 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr,  HYDE,  Mr,  Speaker,  last  year  I 
called  my  colleagues'  attention  to  the 
opinion  of  Attorney  General  GrifRn  Bell 
that,  under  the  1973  Rehabilitation  Act, 
"alcholics  and  drug  addicts  are  'handi- 
capped individuals'  for  purposes  of  sec- 
tion 504." 

HEW  Secretary  Califano  then  issued 
sweeping  regulations  implementing  sec- 
tion 504  of  the  Rehabilitation  Act.  as- 
serting "the  504  regulations  will  work 
fundamental  changes  in  many  facets  of 
American  life," 

Donald  Elisburg,  Assistant  Secretary 
of  Labor  for  Employment  Standards,  on 
July  5,  1977,  issued  a  statement,  based 
on  the  strength  of  the  Attorney  Gen- 
eral's opinion,  that  "employers  who  fail 
to  consider  qualified  alcoholics  and  drug 
abusers  for  employment  because  of  their 
handicap  are  clearly  violating  the  law," 
thereby  mandating  affirmative  actions. 

A  spokesman  for  Assistant  Secretary 
Elisburg  stated  that  the  drug  abusers 
and  alcoholics  did  not  have  to  be  reha- 
bilitated in  order  to  qualify  for  protec- 
tion under  the  law. 

Under  the  law.  all  Federal  contractors 
or  subcontractors  doing  business  of 
$2,500  or  more  with  the  Government  are 
prohibited  from  discrimination  against 
handicapped  workers.  Those  found  in 
violation  can  have  their  contracts  term- 
inated or  can  be  taken  to  court. 

About  250,000  companies  are  covered 
by  the  law,  all  but  the  very  smallest  Gov- 
ernment contractors.  The  Labor  Depart- 
ment spokesman,  Robert  Cuccia.  added 
that  they  must  take  positive  steps  to  find 
and  promote  alcoholics  and  drug  abusers 
or  be  in  violation  of  the  law, 

A  number  of  Members  sighed  a  letter 
to  the  President  on  July  21,  1977.  urg- 
ing that  implementation  of  section  504 
regulations  be  suspended  insofar  as  they 
pertained  to  alcoholics  and  drug  abusers, 
pending  congressional  hearings  on  the 
ramifications. 

In  a  September  13,  1977  response  to 
our  letter,  Stuart  Eizenstat  advised 
that — 


EXTENSIONS  OF  REMARKS 

It  would  seem  that  any  limitation  of  scope 
of  that  provision  would  require  Congres- 
sional action. 

Congress  adopted  section  504  of  the 
1973  Rehabilitation  Act  without  legisla- 
tive hearings  and  virtually  no  floor  de- 
bate, including  the  phrase,  "and  any 
other  disability  specified  by  the  Secre- 
tary in  regulations  he  shall  prescribe," 
This  is  a  serious  lapse  on  the  part  of 
Congress,  and  is  a  glaring  example  of 
well-meaning  intentions  reduced  to 
statutory  language  producing  unwork- 
able, and  I  am  sure,  unintended  con- 
sequences. 

Secretary  Califano,  based  on  the  opin- 
ion of  the  Attorney  General  and  the  ab- 
sence of  clear  congressional  intent  took 
a  well  meaning  but  ill-advised  leap  in 
the  dark  and  declared  that  not  only  did 
the  section  504  regulations  forbid  dis- 
crimination by  exclusion,  but  also  re- 
quire affirmative  action  to  give  handi- 
capped citizens  meaningful  equality  of 
opportunity  in  employment.  This  clearly 
means  positive  steps  to  seek  out  and 
bring  alcoholics  and  drug  abusers  into 
employment  within  all  departments  and 
agencies  of  the  Federal  Government,  and 
all  federally  funded  projects,  as  well  as 
those  contractors  doing  business  with 
the  Federal  Government. 

Congress  created  the  loophole  in  the 
law.  and  only  Congress  can  change  it.  I 
have,  therefore,  introduced  legislation 
amending  the  Rehabilitation  Act  of 
1973,  as  follows: 

That  section  7(12)  (29  U.S.C.  706(12))  of 
the  Rehabilitation  Act  of  1973  is  amended  by 
striking  out  all  that  follows  "dvsfunctlon" 
and  inserting  In  lieu  thereof  a  period. 

I  am  informed  that  the  Education  and 
Labor  Committee's  Subcommittee  on 
Select  Education  is  scheduled  to  hold 
hearings  April  3,  4.  5.  and  6  on  the  Re- 
habilitation Act  reauthorization.  Those 
of  my  colleagues  who  have  cosponsored 
my  legislation  will  have  the  opportunity 
to  generate  constructive  congressional 
debate  on  the  far-reaching  ramifications 
of  the  504  regulations. 

Lest  you  think  this  is  not  a  serious 
problem.  I  quote  the  following  examples: 
The  Chicago  Sun-Times,  in  a  February  9 
1978  article,  "Passing  Out  (On)  the 
Man."  described  employees  at  a  large 
post  office  who  are  either  "snorting  co- 
caine, smoking  reefers  or  drunk,"  At 
times,  employees  have  overdosed  while 
sorting  the  mail. 

The  National  Association  of  Chain 
Drug  Stores  represents  200  drug  chain 
members  who  operate  more  than  10,000 
drug  stores  and  1,500  leased  pharmacy 
departments  through  the  United  States. 
The  chain  drug  industry,  as  recipients 
under  medicare  and  medicaid,  is  dra- 
matically affected  by  the  504  regulations. 
As  employers,  they  are  prohibited  from 
making  preemployment  inquiries  with 
regard  to  the  .severity  or  nature  of  a 
handicap.  Since  chain  drug  corporations 
are  handling  large  amounts  of  controlled 
drugs,  they  are  fearful  that  the  504  regu- 
lations will  substantially  increase  the 
possibility  of  drug  diversion  from  their 
warehousing  facilities  if  preemplovment 
inquiries  cannot  be  conducted  on  per- 
sons with  a  history  of  drug  abuse. 

What  will  OSHA  inspectors  say  about 
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the  safety  of  a  plant  where  unrehabili- 
tated  drug  abusers  or  alcoholics  are 
working  ? 

Are  schools  which  receive  Federal 
funds  now  mandated  to  seek  such  per- 
sons out  for  employment? 

Will  the  Federal  Reserve  System,  Fed- 
eral Deposit  Insurance  Corporation  and 
the  Treasury  Department  have  its  quotas 
of  such  employees? 

Will  mass  transit  systems  be  required 
to  accept  such  applicants  as  bus  drivers 
and  motormen? 

Is  an  applicant's  use  of  marihuana  or 
hard  drugs  of  no  concern  to  a  bus  com- 
pany? 

The  Congress  needs  to  give  thoughtful 
and  wide-ranging  consideration  to  the 
needs  of  such  handicapped  persons,  bal- 
anced against  the  realities  of  economics, 
public  safety  and  commonsense. 

We  need  to  help  alcoholics  and  drug 
abusers.  The  fiscal  1979  budget  re- 
quest for  the  alcoholism  is  $174,3  mil- 
lion, a  $5.6  million  increase  over  fiscal 
year  1978.  The  budget  request  for  drug 
abuse  is  $275  million,  an  increase  of 
$13,1  million  over  fiscal  1978.  Perhaps  we 
should  do  more.  Perhaps  tax  incentives 
for  hiring  alcoholics  and  drug  abusers 
would  be  appropriate,  but  the  costs  and 
effectiveness  of  any  such  program  re- 
quires study. 

We  must  deal  realistically  with  the 
section  504  regulations,  and  particularly 
the  inclusion  of  drug  abusers  and  alco- 
holics. Should  they  be  included?  Should 
their  employment  be  mandated,  requir- 
ing affirmative  action?  Should  the  regu- 
lations be  amended  to  include  the  word 
"rehabilitated."  and  if  so,  should  "re- 
habilitated" be  defined  as  to  the  degree 
of  rehabihtation? 

In  closing,  Mr.  Speaker,  I  would  like 
to  advise  my  colleagues  of  the  recently 
announced  Civil  Aeronautics  Board  an- 
nouncement of  propo.sed  definitions  for 
"retired"  and  "liandicapped"  persons  as 
they  apply  for  reduced  air  transporta- 
tion. 

The  CAB  tentatively  has  decided  to 
"define  as  'handicapped'  any  person  who 
has  a  physical  or  mental  impairment- 
other  than  drug  addiction  or  alcohol- 
ism— which  substantially  limits  one  or 
more  major  life  activity," 

I  commend  tlie  Civil  Aeronautics 
Board  for  its  common.sense,  and  express 
once  again  the  hope  that  Congress  will 
thoroughly  explore  the  problems  created 
by  mandating  affirmative  action  with  re- 
gard to  drug  abusers  and  alcoholics.  The 
problems  are  varied  and  complex,  and  re- 
quire sensitive  and  prompt  study  before 
the  heavy  hand  of  Government  man- 
dates solutions  that  may  well  be  worse 
than  the  problem.* 


TRIBUTE  TO   MUHAMMAD  ALI 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  7,  1978 

Mr,  MAZZOLI.   Mr.   Speaker,   I  take 
this  opportunity  to  pay  tribute  to  Mu- 
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hammad  Ali,  who  will  always  be  affec- 
tionately known  as  the  "Champ," 

After  fighting  his  heart  out  against 
Leon  Spinks  until  the  very  last  bell.  Ali 
took  liis  defeat  with  grace  and  class, 

Muhammad  Ali  rose  from  humble  be- 
ginnings in  my  hometown  of  Louisville. 
Ky,  He  became  the  Olympic  light-heavy- 
weight boxing  champion  in  1960.  Then 
Ali  stunned  the  boxing  experts  wheii  he 
captured  the  world  heavyweight  cham- 
pionship from  Sonny  Liston  in  1964.  As 
champ,  Muhammad  Ali  has  been  a  source 
of  pride  and  inspiration  to  people  young 
and  old  around  the  world. 

I  am  proud  that  a  native  son  of  Louis- 
ville has  become  one  of  the  best  known 
and  beloved  sports  figures  in  the  world, 

Ali's  career  has  been  remarkable  be- 
cause he  is  an  athlete  with  unique  and 
superior  physical  and  mental  talents. 

Many  who  have  disagreed  with  Mu- 
hammad Ali's  political  views  have  re- 
sponded to  his  unique  brand  of  brash 
showmanship  and  dedicated  sportsman- 
ship, 

Ali  may  yet  return  to  the  squared  circle 
in  an  effort  to  become  the  first  boxer  ever 
to  regain  the  crown  three  times,  I  would 
not  be  surprised  if  "The  Greatest"  comes 
back  to  teach  "young  whippersnappers" 
like  Leon  Spinks  a  thing  or  two  about  the 
manly  art  of  selfdefense,» 


CHAPPIE  JAMES:  A  GREAT 
AMERICAN 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr,  MICHEL,  Mr,  Speaker,  nationally 
syndicated  columnist,  Patrick  Buchanan, 
has  written  a  tribute  to  the  late  Daniel 
"Chappie"  James,  "the  first  black  man 
to  wear  the  uniform  of  a  full  general  in 
the  Armed  Forces  of  the  United  States," 

It  takes  great  courage  to  speak  out 
against  injustice  when  the  odds  are 
overwhelmingly  n gainst  you.  It  takes 
great  love  to  dedicate  your  life  to  your 
country  when  you  know  that  there  have 
been  times  when  some  of  your  country- 
men denied  your  rights.  Chappie  James 
had  that  kind  of  courage  and  that  kind 
of  love. 

If  this  country  can  produce  more  men 
like  Chappie  James,  the  future  of  free- 
dom is  secure.  He  was  a  great  man,  a 
great  leader,  and  a  great  American. 

At  this  time,  I  want  to  place  in  the 

Record,    "A    Man    To    Make    a    Nation 

Proud, "  by  Patrick  J.  Buchanan,  from 

the  Chicago  Tribune,  March  7,  1978: 

A   Man   To  Make   Natio.v   Phoud 

I  By  Patrick  J.  Buchanan) 

Washinoton. — True  courage,  wrote  Mon- 
taigne, Is  the  "strongest,  the  mast  generous 
and  proudest,  of  all  virtues."  It  comes  In 
several  forms. 

Tliere  Is  the  bravery  of  the  soldier  in  battle, 
and  the  man  against  the  mob.  There  Is  the 
moral  courage  of  tlie  individual  swimming 
agalast  the  tide  of  co-temporary  dogma. 

On  Feb.  25.  in  a  inliiiary  hospital  at  the 
Air  Force  Academy,  the  hsart  gave  out  on 
an  American  exemplar  and  vessel  of  both 
kinds  of  courage.  Daniel  "Chappie"  .Taincs  Jr  , 
the  first  black  man  to  wear  the  uniform  of 
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a  full  general  cf  the  armed  forces  of  the 
United  States,  died. 

Born  58  years  ago,  the  1 7th  child  in  a 
working  cla.ss  family.  Daniel  James  grew  up 
near  Pensacola,  Fla.,  as  a  boy  in  the  south- 
land when  the  Klan  was  still  a  mighty  force. 
To  his  country's  good  fortune,  his  home  was 
near  an  airfield.  In  return  for  his  doing  odd 
Jobs  and  chores,  the  boy  wa?  taken  flying 
by  pilots  in  their  old  fighter  aircraft  and  sea 
planes. 

When  he  e:".rolled  at  Tuskegee  Institute  in 
Alabama,  Chappie  James  signed  up  with  the 
all-black  cadet  unit  which  would  become 
the  famed  99th  Pursuit  Squadron  of  World 
War  II.  As  he  related  later,  even  the  air 
maneuvers  wer?  segregated,  white  cadet-s  fly- 
ing in  one  pattern,  blacks  in  another.  "It 
was  a  helluvu  traffic  pattern,"  as  he  recalled. 

Coinmls.;ir.ned  an  officer,  the  young  pilot 
spent  time  at  bases  north  and  south.  In  none 
were  black  pilots  allowed  to  dine  at  the 
white  officers'  clubs.  At  almost  all.  they  broks 
the  rules.  Toward  the  war's  end,  in  a  cele- 
brated incident,  the  black  pilots  refu.sed  a 
direct  order  to  leave  the  club  at  Fre2man 
Field  in  Seymour.  Ind  They  were  court  mar- 
tialed  for  treason,  mutiny  and  other  misde- 
meanors. Only  '.vhen  th;  w-ar  wa.s  over  were 
the  charges  quietly  dropped. 

For  seven  years,  well  into  his  30s.  Chappie 
James  was  froze'i  in  the  rank  of  first  lieu- 
tenant. Sent  to  Korea,  he  flew  more  than  a 
hundred  combat  missions,  and  began  collect- 
ing more  battle  dacorations  than  this  column 
ha.s  space  to  recite. 

When  Vict  Nam  came.  James  was  teamed 
with  the  celebrated  fighter  pilot  Col.  Robin 
Olds.  With  their  exploits,  the  pair  rapidly 
gained  notoriety  as  "Black  Man  and  Robin." 

Pilnis  and  television  shows  are  now  being 
written  in  tribute  to  the  freedom  riders  and 
civil  rights  marchers  who  stood  up  to  billy 
clubs,  fire  hoses,  and  police  dogs.  In  those 
same  days.  Chappie  James  was,  in  Tom 
Wolfe's  phrase,  "tousting  with  Sam  and 
Charlie,  "  North  Vietnamese  gunners  and  their 
surface-to-air  missiles. 

While  scores  may  have  been  beaten  during 
the  civil  rights  marches,  and  a  few  martyred, 
thousands  of  blacks  gave  their  lives  as 
.soldiers  and  pilots  in  Viet  Nam — a  fact  too 
little  noted,  too  often  Ignored. 

Elevated  to  general  on  his  return  home, 
James  preferred  to  look  upon  himself  as  a 
fighter  pilot  rather  than  a  desk  officer.  At  the 
Pentaeon  he  took  on  the  assignment  of  de- 
fending Viet  Nam  before  hostile  student  au- 
diences. Taunted  as  an  Uncle  Tom  for  the 
white  establishment,  the  black  veteran  of 
three  wars,  who  had  stood  up  to  the  racl.st 
epithets  of  hard-nosed  segregationists  as  a 
von!iE  rllot.  was  not  easily  rattled  by  dormi- 
tory draft  dodgers  or  peaceniks. 

While  others  whined  about  the  barriers 
that  remained,  the  black  eagle  of  the  Air 
Force  kept  his  eyes  upon  the  victories  won. 
"There  is  less  racism  in  the  armed  forces  of 
America  than  ...  in  any  other  .segment  of 
society,  "  he  preached  to  young  blacks  looking 
toward  a  military  career. 

Awarded  his  fourth  star,  which  put  him  on 
a  plane  with  U.S.  Grant  and  "Black  Jack" 
Pershing,  Chappie  James  responded,  "This 
promotion  is  important  to  me  by  the  effect 
it  will  have  on  some  kid  on  a  hot  sidewalk 
In  some  ghetto.  .If  my  making  an  advance- 
ment can  .serve  as  some  kind  of  spark  to  some 
young  black  or  other  minority.  It  will  be 
worth  all  the  years,  and  the  blood  and  sweat 
it  took  in  getting  there." 

Haneln";  on  the  fourth  floor  of  Air  Forc^ 
offices  in  the  Pentagon  is  a  large  portrait 
of  an  Imposing,  confident,  smiling  Chappie 
James,  standing  in  front  of  his  Phantom  F-4 
in  Udon,  Thailand.  Done  from  a  photograrjh 
taken  11  years  ago.  It  Is  In.scrlbed  in  Jam.es' 
own  handwriting: 

"I  fou-iht  In  tliree  wars  and  three  more 
would  not  be  too  many  to  defend  my  countrv. 


5951 


I  love  America  and  as  she  hse  weaknesses  or 
Ills  I'll  hold  her  hand."  His  country  will  miss 
the  warrior-patriot  son  she  buried  last 
week.* 


house  control  of  tv-radio 
co\'t:rage 


HON.  THOMAS  L.  ASHLEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

9  Mr,  ASHLEY.  Mr.  Speaker,  along  with 
my  colleagues  in  the  House,  I  have  been 
following  with  great  interest  the  prog- 
ress of  proposals  to  provide  TV  and  radio 
coverage  capability  from  the  floor  of  the 
House,  Deliberations  in  the  Committee 
on  Rules  and  tlie  latest  study  carried  out 
by  the  Subcommittee  on  Rules  and  Orga- 
nization indicate  that  the  broad  purpose 
of  informing  Members,  creating  an 
audiovisual  record,  and  making  available 
to  the  public  through  its  commercial  and 
noncommercial  broadcasting  stations  the 
work  of  their  elected  representatives,  will 
best  be  served  by  a  system  controlled  by 
the  House  itself, 

A  number  of  my  colleagues  have  chal- 
lenged this  view,  supporting  instead  a 
network  pool  for  TV  and  radio  coverage. 
In  rebuttal,  I  would  like  to  call  their  at- 
tention to  a  letter  to  the  editor  of  the 
New  York  Times  from  Mary  Megee  of 
New  York  City,  former  director  of  the 
New  York  Council  on  Children's  Tele- 
vision— certainly  an  impartial  observer 
of  the  debate  about  televising  the  pro- 
ceedings of  the  House,  Ms.  Megee 's  letter 
appeared  in  the  New  York  Times  on 
Sunday,  March  5, 1978: 

Recording  Congress  on  Camera 
To  the  Editor: 

Responding  to  Julius  Duscha's  article 
I  "Congre.ss'  TV  Debut:  Not  So  Candid,  "  Jan. 
29 1 .  I  am  writing  to  address  three  issues 
raised  therein.  The  first  has  to  do  with  doc- 
umentation, the  second  with  censorship  and 
the  third  with  governance. 

I  would  sum  up  the  difference  between 
documentation  and  Journalism  as  "point  of 
view.  "  House  Speaker,  Representative 
Thomas  P.  O'Neill,  has  made  it  clear  that  the 
House  videotaping  is  Intended  to  be  a  mat- 
ter of  public  record  rather  than  Journalism 
of  any  kind.  Therefore,  the  House  video- 
transcribers'  Job  would  be  to  keep  a  stand- 
ard, accurate  record  of  events  rather  than 
to  make  good  television  or  to  supply  news. 

The  fixed  three-camera  plan  proposed  by 
Representative  O'Neill  is  designed  to  provide 
standard  treatment  for  all  House  sessions, 
and  to  minimize  the  likelihood  of  camera- 
Inspired  grandstanding.  Whereas  the  pres- 
ence of  moving  news  cameras  tends  to  pro- 
voke dramatic  action  (as  In  the  1960's  Colum- 
bia University  demonstrations),  the  presence 
of  unobtrusive,  simple  camera  systems  seems 
to  cause  little  if  any  untoward  behavior  In 
institutional  settings,  where  the  intention 
is  merely  to  document  prpceedings. 

Sanford  Socolow's  likening  of  the  pro- 
posed camera  set-up  to  a  restriction  of  print 
journalists  to  the  Congre.sslonal  Record  Is 
deceptively  glib.  As  Vice  Preident  for  CBS- 
TV  News,  Washington,  he  knows  the  respec- 
tive limitations  of  print  and  broadcast  me- 
dia. Unlike  the  Congressional  Record,  a  vldeo- 
documenl  does  not  permit  a  Congressman  to 
edit  remarks  or  to  Inconspicuously  add  ma- 
terial to  original  testimony.  News  people  may 
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add  commentary  before,  during,  and  after 
the  chosen  Congressional  tape  segment  and, 
further,  reporters  may  Interview  Congess 
members  outside  of  House  chambers,  using 
network  or  station  cameras. 

Network  lobbyists  such  as  Mr.  Socolow  con- 
tinuously trot  out  the  First  Amendment 
banner  in  their  arguments  for  network  con- 
trol, despite  the  fact  that,  throughout  the 
several  decades  In  which  TV  has  dominated 
American  culture  and  communications,  peo- 
ple In  television  have  maintained  nearly 
complete  authority  over  the  coverage  of  gov- 
ernment to  the  people  served  by  the  govern- 
ment. 

It  Is  denmtely  time  that  the  national 
government  catch  up  with  available  tech- 
nology. Only  a  modicum  of  Imagination  and 
effrr*.  need  be  mustered  to  give  every  tele- 
vision household  the  choice  of  watching 
live,  every  day  Congress  Is  In  session,  the 
people  In  Congress  hammering  out  matters 
of  national  concern.  For  now,  a  nightly  or 
weekly  review  of  Congressional  tapes  would 
do,  on  public  or  commercial  TV.  Granted 
Just  as  the  House  gallery  is  sparsely  attended 
the  Congress-ln-actlon  show  might  be  spec- 
tacularly undervlewed.  But  the  choice  Is  Im- 
portant—some would  say  necessary— for  the 
survival  of  participatory  democracy. 

A  key  question  raised  by  Mr.  Duscha  is- 
Win  televising  of  House  proceedings  affect 
voters'  perceptions  of  the  House  and  Its 
members?  I  feel  impelled  to  answer  "yes  • 
most  assuredly,  broadcasting  house  proceed- 
ings will  make  a  huge  difference.  The  video- 
tapes, when  broadcast,  would  allow  viewers 
to  Judge  Congres.s  members  on  the  basis  of 
whac  Is  or  Is  not  said  about  them. 

The  democratic  process  as  we  know  it  is 
based  on  the  votes  of  an  Informed  electo- 
rate. Today  the  primary  medium  for  infor- 
mation Is  television.  It  Is  encumbent  upon 
our  two  primary  American  governmental  In- 
stitutions, the  government  and  the  broad- 
casting system,  to  provide  the  public  with 
information  about  the  operation  of  these 
systems,  and  to  enhance  participation  by 
citizen/viewers. 

„       .  Mary  Meoee. 

New  York  City. 

[The  writer  is  former  director  of  The  New 
York   Council   on    Children's   Television.)  « 


VO-nNO  RECORD  OP  REPRESENTA- 
TIVE JONATHAN  B.  BINGHAM 

HON.  JONATHaJTb.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  RKPRKSENTATIVES 

Tuesday,  March  7.  1978 
•  Mr.  BINGHAM.  Mr.  Speaker,  during 
January  and  February  I  was  forced  to 
miss  a  number  of  roUcall  votes  due  to 
Illness.  I  was  recorded  as  paired  "for"  or 
against"  on  11  votes.  As  to  the  re- 
mainder. I  wish  to  record  here  what  my 
position  would  have  been  had  I  been 
present  and  voting. 

Rollcall  No.  2.  amendment  to  HR 
2329,  administration  of  fish  and  wildlife 
programs,  striking  language  allowing 
certain  warrantless  searches,  "aye." 

Rollcall  No.  3,  motion  to  pass  HR 
2329,  "yea." 

Rollcall  No.  5.  motion  to  pass  HR 
9165.  authorizing  construction  of  bust 
of  George  Marshall  for  State  Depart- 
ment, "yea." 

o,?^"*^*^'  N°-  8'  amendment  to  HR 
8771,  amending  United  States  Code  re- 
gardlng  civil  service  retirement  pro- 
grams, "yea." 
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Rollcall  No.  7.  amendment  to  H.R. 
8771  providing  benefits  for  Japanese- 
Americans  interned  during  World  War 
II,  "yea." 

Rollcall  No.  8,  motion  to  pass  H.R. 
9169,  amending  Merchant  Marine  Act 
with  regard  to  depreciation  costs,  "yea." 
Rollcall  No.  18,  motion  to  pass  H.R. 
5798  authorizing  appropriations  for  Of- 
fice of  Rail  Public  Counsel,  "yea." 

Rollcall  No.  20,  motion  to  pass  H.R. 
5646,  requiring  ConRail  to  pay  certain 
insurance  premiums,  "yea." 

Rollcall  No.  20,  motion  to  pass  H.R. 
9851.  to  Improve  air  cargo  service,  "yea." 
Rollcall  No.  21.  motion  to  pass  amend- 
ment to  H.R.  1614  (OCS  amendments) 
to  permit  only  the  Secretary  of  the  In- 
terior to  authorize  explorations,  "yea." 
Rollcall  No.  25  motion  to  adopt  rule 
for  H.R.  8200.  bankruptcy  reform  law. 
"yea." 

Rollcall  No.  29  motion  to  approve  the 
Journal,  "yea." 

Rollcall  No.  30  amendment  to  OCS  bill 
seeking  to  delete  requirements  on  docu- 
mentation and  manning,  "noe." 

Rollcall  No.  39  amendment  to  H.R. 
6362,  establishing  Advisory  Committee 
on  Timber  Sales  Procedure,  directing  the 
Secretary  of  Agriculture  to  take  action 
to  obviate  collusion  in  bidding,  "aye." 

Rollcall  No.  40  amendment  to  H.R. 
6362  authorizing  the  Secretary  to  select 
most  competitive  bidding  method  con- 
sistent with  community  needs,  "noe." 

Rollcall  No.  46  motion  that  the  House 
take  up  H.R.  8605.  establishing  an 
Agency  for  Consumer  Protection,  "yea." 
Rollcall  No.  47  amendment  to  H.R. 
6805  requiring  notification  to  the  Presi- 
dent 30  days  prior  to  Initiation  of  legal 
action  for  judicial  review  of  decisions  of 
other  Federal  agencies,  "noe." 

Rollcall  No.  48  amendment  to  H.R. 
6805  striking  provision  for  exemptions 
for  proceedings  involving  labor  disputes, 
"noe." 

Rollcall  No.  49  amendment  to  H.R. 
6805  striking  provision  exempting  cer- 
tain Department  of  Agriculture  proceed- 
ings, "noe." 

Rollcall  No.  52  motion  to  recommit 
H.R.  3813  (Redwood  National  Park)  to 
the  Interior  Committee  with  instructions 
to  cut  park  expansion,  "noe." 

Rollcall  No.  53  motion  to  pass  H.R. 
3813.  "yea." 

Rollcall  No.  54  motion  to  adopt  con- 
ference report  on  H.R.  3454.  Endangered 
American  Wilderness  Act  of  1978.  "yea." 
Rollcall  No.  55  motion  to  adopt  rule 
for  H.R.  2664.  amending  Indian  Claims 
Commission  Act  of  1946.  "yea." 

Rollcall  No.  56  motion  to  instruct 
House  conferees  to  Insist  on  language 
providing  for  merit  selection  of  district 
judges,  "yea." 

Rollcall  No.  57  motion  to  adopt  rule 
for  H.R.  8336  (Chattahoochee  River  Na- 
tional Park),  "yea." 

Rollcall  No.  58  amendment  to  H.R. 
8336  to  permit  Initial  planning  and  ac- 
quisition by  Park  Service,  "noe." 

Rollcall  No.  60  motion  to  pass  H.R. 
5503  amending  United  States  Code  re- 
garding appointment,  promotion  and  re- 
tirement of  members  of  the  Armed 
Forces,  "yea."  • 
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HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  7,  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  on  February  27  I  spoke  to  par- 
ticipants in  the  sixth  annual  IMPACT/ 
Wise  briefing  on  issues  before  Con- 
gress. The  subject  of  my  address  was  the 
moral  implications  of  energy  use  and 
abuse,  an  issue  which  has  been  of  great 
concern  to  me  for  many  years.  As  we  in 
Congress  formulate  energy  policy  for  the 
coming  decade,  it  is  imperative  that  we 
examine  all  the  ramifications  of  our 
energy  use.  not  simply  costs  to  the  con- 
sumer, or  the  utilities'  profit  margins. 
We  must  remember  our  moral  respon- 
sibility as  stewards  of  the  Earth's  nat- 
ural resources  as  a  broader  considera- 
tion, and  I  hope  that  this  will  be  in  the 
minds  of  our  energy  conferee  colleagues 
as  they  grapple  with  the  more  mundane 
pressures  thrust  upon  them.  After  care- 
ful thought  I  have  made  some  notes  on 
the  subject.  I  have  attached  them  and 
hope  they  will  be  of  some  benefit  to  my 
colleagues. 

Energy  and  Waste:  The  Moral  Crisis 
(By  George  E.  Brown.  Jr.) 

For  many  years  America  has  had  a  "high 
standard  of  living".  We  are  the  world's 
richest  nation.  We  eat  more  beef,  own  more 
color  televisions,  and  consume  more  energy 
(and  natural  resources  In  general).  Until 
recently,  the  standard  of  the  day  was  "the 
bigger  the  better",  and  the  measure  of  "suc- 
cess" was  In  terms  of  material  possessions. 

Our  national  growth  was  Justified  by  a 
philosophy  which  stated  that  we  had  worked 
hard  and  been  good  citizens,  therefore.  In- 
creased material  consumption  was  our  "Just 
reward".  During  this  period,  people  were  not 
thinking  about  "energy"— there  was  no  need 
to  think  about  it,  except  as  one  of  the  bills 
that  came  each  month. 

Throughout  this  time  there  were  many 
who  opposed  both  the  Increased  material 
consumption  and  the  self-focused  philoso- 
phy which  attempted  to  Justify  It.  They  were 
a  minority,  however,  and  their  voices  were 
drowned  out  by  those  who  held  different 
values. 

This  period  of  consumption  without  re- 
gard to  Its  consequences  (symbolically) 
came  to  a  harsh  and  rather  abrupt  end  sev- 
eral years  ago.  The  Organization  of  Petrole- 
um Exporting  Countries  (OPEC)  Instituted 
an  oil  embargo  against  the  United  States. 
We  were  suddenly  forced  to  deal  with  the 
cruel  reality  of  finite  resources.  Fossil  fuels, 
on  which  our  style  of  life  Is  so  dependent, 
are  in  great  demand.  However,  their  supplies 
are  limited,  and  are  dwindling  rapidly.  In- 
stead of  decreasing,  as  the  situation  worsens, 
consumption  patterns  are  continuing  to  In- 
crease. All  this  demonstrates  a  critical  need 
for  a  thoughtful,  rational  and  moral  exami- 
nation of  our  lifestyles  and  our  energy 
situation. 

The  time  for  meaningful  change  has  come. 
We  can  not  continue  to  consume  energy, 
mineral,  plant  and  animal  resources  without 
considering  the  effect  on  the  rest  of  the 
World  and  on  the  world  of  our  children  and 
our  chlldrens"  children.  We  can  not  continue 
to  waste  and  abuse  the  land  while  ignoring 
the  devastating  results.  We  can  not  continue 
to  grow,  materially,  while  ravaging  people's 
humanity  and  spirituality. 


The  values  of  thrift,  efficiency,  and  avoid- 
ance of  waste  were  fundamental  in  the  early 
years  of  our  country.  The  early  European  Im- 
migrants and  later  the  pioneers  settling  the 
West  lived  materially  simple,  but  emotion- 
ally and  spiritually  rich  lives.  They  had  a 
greater  appreciation  and  respect  for  the  gifts 
of  nature.  They  used  to  a  fuller  extent,  the 
animals  they  killed,  the  trees  they  cut,  and 
the  plants  they  grew. 

We  cannot  continue  our  current  wasteful 
growth  without  wreaking  total  havoc  upon 
our  Earth.  It  is  time  we  became  reacquainted 
with  the  fundamentals  of  the  Judeo  Chris- 
tian ethic:  an  appreciation  for  living  things 
and  for  all  of  God's  gifts:  A  concern  for  the 
welfare  of  our  fellow  people:  Mutual  love  and 
sharing:  A  sense  of  community,  both  spiritual 
and  pollticai:  And  the  inner  peace  that  comes 
from  knowing  that  we  are  indeed  living 
well — in  harmony  with  the  Earth  and  with 
all  of  its  people. 

There  is  a  close  link  between  over-con- 
sumption and  waste,  on  the  one  hand,  and 
the  abandonment  of  certain  principles  funda- 
^mental  to  cur  Judeo  Christian  tradition  and 
our  American  heritage,  on  the  other.  It  seems 
that  the  quality  of  life  (as  defined  by  the 
term  "standard  of  living")  is  measured  in 
terms  of  the  quantity  of  things  we  possess. 
I  don't  feel  that  this  is  necessarily  the  most 
important  factor  to  consider. 

Someone  once  said  that  money  can't  buy 
love.  That  person  had  the  right  idea.  Along 
that  same  line,  owning  lots  of  "things"  does 
not  insure  happiness.  Happiness  is  derived 
from  things  such  as  warm  relationships  with 
family  and  friends,  the  knowledge  of  accom- 
plishing a  difficult  task  or  of  helping  someone 
in  need.  Although  running  the  air  conditioner 
all  day  may  make  life  more  comfortable,  it 
does  not  mak^  for  happiness. 

Canada  has  much  in  common  with  the 
United  States.  Including  this  consumption 
crisis.  As  in  this  country,  there  are  many 
people  In  Canada  who  have  been  severely 
troubled  by  this  problem,  and  who  have 
taken  steps  to  change  it.  One  such  group  is 
the  Science  Council  of  Canada.  In  its  1973 
Report  on  National  Resource  Policy,  the 
Science  Council  set  down  the  notion  of  the 
Conserver  Society:  that  the  public  must  be- 
three  major  concerns  in  conceptualizing  the 
Conserver  Society:  that  the  public  must  be- 
come more  responsible  about  the  use  and 
con.servation  of  resources,  that  they  must 
remember  that  resources  are  finite,  and  that 
short-term  goals  must  be  carefully  exam- 
ined, and  'heir  costs  weighed  in  terms  of 
long-range  effects. 

The  Conserver  Society  does  not  present  a 
portrait  ol  grim  austerity.  It  merely  provides 
a  sort  of  gllmrse  into  our  own  past.  The  Con- 
server Society  Is.  on  principle,  against  waste. 
It  promotes  "doing  more  with  less",  which 
Is  obviously  quite  a  change  from  "bigger  is 
better".  It  favors  reuse  and  recycling,  and 
"questions  the  ever-growing  demand  for  con- 
sumer goods  .  .  .  encouraged  by  modern  mar- 
keting techniques."  Furthermore,  it  states 
that  pricing  mechanisms  must  not  reflect 
merely  the  private  cost  of  an  Item  or  service, 
but  rather,  "must  reflect  the  total  cost  to 
society.  Including  energy  used,  environmental 
Impact  and  social  considerations." 

The  Conserver  Society  is  an  intriguing  idea. 
It  is  clear  that  our  consumption  habits  will 
be  changed.  If  for  no  rea.son  other  than  the 
limits  on  resources  Imposed  by  nature.  The 
highly  positive  thing  about  the  Conserver 
Society  is  that  it  involves  voluntary  change, 
rather  than  change  imposed  by  government — 
rationing,  for  Instance— a.s  a  means  of  deal- 
ing with  Nature.  It  Involves  what  ml?ht  be 
referred  to  as  acceptance  of  a  situation,  rather 
than  mere  adaptation  to  it.  The  Conserver 
Society  is  concerned  with  people  learning  not 
only  that  they  can  survive  with  less,  but 
more  importantly,  that  they  can  live  very 
comfortably  and  belter  with  le?s. 

Its  very  Important  that  we  somehow  learn 
to  redefine  our  society's  conception  of  success 
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so  that  material  consumption  is  no  longer 
such  an  Important  part.  This  will  be  diffi- 
cult. It  is  never  easy  to  change  long-standing 
habits.  However,  If  we  learned  that  material 
consumption  was  the  reward  for  hard  work, 
it  stands  to  reason  that  we  can  re-learn  the 
connection  betwee:i  emotional  self-satisfac- 
tion and  hard  work,  or  community  harmony 
and  hard  work,  or  whatever. 

We  have,  to  a  large  extent,  lost  touch  with 
our  own  minds  and  souls,  and  with  those  of 
our  friends  and  neighbors.  Commui.ities  are 
on  the  decline.  As  people  become  affluent 
they  move  to  the  suburbs,  and  because  of  this 
increased  mobility,  close  ■communities'  Just 
don't  develop.  This  robs  our  children's  gen- 
eration of  an  emotional  and  political  force 
that  was  so  much  a  part  of  our  parents'  lives, 
and  even  of  our  own  childhoods. 

We  must  begin  to  strengthen  our  cities  and 
neighborhoods  before  they  cease  to  have 
meaning.  Block  grants  for  city  revitallzation 
are  not.  in  themselves,  enough.  We  must  en- 
courage the  formation  of  community  service 
and  action  groups.  We  must  put  them  and 
existing  groups  in  touch  with  local,  state  and 
federal  grant  programs.  In  other  words,  the 
initiative  for  action  must  come  from  within 
the  community.  It  Is  of  little  value  to  fal.sely 
impose  it  from  Wa-shlngton. 

We  can  achieve  a  variety  of  things  through 
this  type  of  community  involvement.  Groups 
can  organize  consumer  conserver  education 
programs,  establish  recycling  centers  In  their 
cities,  or  start  community  gardens  in  their 
neighborhoods.  The  multiple  benefits  derived 
from  this  type  of  activity  are  obvious.  Be- 
sides the  substantive  result  of  the  project 
itsei: — whether  it  be  gKiss  and  paper  recycled 
or  community-grown  vegetables — there  is 
the  added,  and  possibly  more  Important 
benefit  of  peisonal  satisfaction  and  commu- 
nity spirit. 

Conservation  and  lifestyle  changes,  though 
of  great  Importance,  are  not  the  only  solu- 
tions to  our  energy  problems.  While  we  can 
reduce  our  energy  consumption  and  still 
maintain  a  high  standard  of  living,  it  is  ob- 
vious that  we  can  not  survive  without  .some 
type  of  energy.  Although  con.servation  does 
help  us  deal  with  the  problem  of  finite  re- 
sources, it  is  only  a  temporary  solution— it 
can  not  change  the  fact  that  our  fossil  fuel 
supplies  will  run  out. 

The  ultimate  solution,  therefore.  Is  to  seek 
alternative  sources  of  energy.  I  support 
research  and  development  programs  for  en- 
ergy derived  from  renewable  resources.  In- 
cluding the  sun.  wind,  and  blomass  conver- 
sion. These  three  sources  of  power  hold 
much  potential  for  the  future  not  only  be- 
cause they  are  available  in  unlimited  quan- 
tities, but  also  because  they  are  "clean" 
sources  of  energy — unlike  coal  or  gas.  They 
are  also,  generally,  safe  sources  of  energy, 
and  do  not  hold  the  same  danger  potential 
that  exists  with  nuclear  power.  In  order 
to  Insure  a  high  quality  of  life  for  the  gen- 
erations to  come,  it  is  Imperative  that  we 
continue  to  develop  these  energy  alternatlvfes 
until  they  are  technologically  sound  and 
economically  feasible  e.nough  for  wide-spread 
use. 

I  feel  that  change  is  urgently  needed.  We 
must  seriously  reexamine  the  way  we  use 
energy  and  other  materials,  and  the  way  we 
structure  our  cities.  We  can  not  continue  to 
live  as  Isolated  beings  in  our  separate  lives 
in  the  suburbs.  I  would  like  to  see  individ- 
ual citizens,  as  members  of  community-level 
organizations,  taking  a  more  active  role  In 
forming  the  policies  and  making  the  deci- 
sions that  so  greatly  affect  their  lives. 

I  think  there  should  be  a  shift  of  emphasis 
from  Washington  to  local  governments,  and 
beyond  that,  to  community  organizations  and 
voluntary  organizations  of  all  types. 

I'd  like  to  end  with  a  particularly  rele- 
vant comment  made  by  Mahatma  Oandhl. 
one  of  the  World's  great  spiritual  and  polit- 
ical leaders.  He  said:  "The  Earth  has  enough 
for  every  man's  need,  but  not  for  every  man's 
greed.  "• 
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ARGENTINE  GOVERNMENT  CON- 
TINUES ITS  BRUTAL  SUPPRES- 
SION OF  THE  PRESS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7,  1978 

e  Mr.  DRINAN.  Mr.  Speaker,  the 
brutally  authoritarian  character  of 
Argentina's  military  government  has  be- 
come notorious  throughout  the  world. 
Civil  rights  and  civil  liberties  have  been 
officially  suspended  under  the  so-called 
state  of  siege  law;  parliament  has  been 
disbanded:  political  activities  have  been 
essentially  prohibited;  thousands  of 
political  prisoners  remain  in  detention, 
without  charge  or  trial;  and  peonle  are 
still  abducted  by  parties  unknown.  Many 
of  these  individuals  are  presumably  in 
detention,  but  the  Argentine  authori- 
ties have  incredibly  refused  to  promul- 
gate an  authoritative  list  of  political  pris- 
oners; as  a  result,  the  families  of  thou- 
sands do  not  know  whether  their 
relatives  are  alive  or  dead. 

A  hallmark  of  all  repressive  regimes 
is  an  attack  on  the  freedom  of  the  press, 
and  therefore  on  the  people's  right  to 
know.  Argentina's  military  dictatorship 
is  no  exception.  Amnesty  International, 
the  London-based  organization  which  is 
the  recipient  of  this  year's  Nobel  Peace 
Prize,  lias  recently  issued  a  detailed 
summary  of  the  extent  of  suppression  of 
the  press  in  Argentina. 

Amnesty  International,  in  its  report 
entitled:  "Argentina:  Repression  of  the 
Media  Since  the  Military  Coup  of  24 
March  1976."  points  out  that  on  the  same 
day  it  seized  power,  the  military  issued 
a  statement  making  any  critical  refer- 
ence to  the  army  or  the  Government 
in  any  publication  a  crime  with  a  pen- 
alty of  up  to  10  years  in  prison. 

The  summary  notes  that  the  Argen- 
tine authorities  have  intervened  in  the 
production  of  a  publication  38  times  and 
have  detained  many  journalists.  At  pres- 
ent. 40  journalists  are  in  prison;  39 
have  disappeared;  and  22  have  been 
killed. 

On  November  6-15,  1976,  I  visited  Ar- 
gentina as  part  of  an  Amnesty  Interna- 
tional mission  investigating  human 
rights  abuses  in  that  nation.  It  was  clear 
that  the  press  was  almost  totally  intimi- 
dated by  the  Government.  One  of  the 
few  voices  of  independence  was  La 
Opinion,  a  newspaper  founded  and 
published  by  Jacobo  Timerman.  I  met 
and  spoke  with  Mr.  Timerman  at  length, 
and  I  was  most  impressed  by  his  courage. 
his  dedication  to  his  profession,  and  his 
devotion  to  his  country. 

As  the  Amnesty  International  report 
describes,  in  April  of  1977  Mr.  Timerman 
was  arrested,  and  he  remains  in  deten- 
tion. There  are  reports  that  he  has  been 
tortured.  Shortly  thereafter,  the  Govern- 
ment seized  control  of  the  company 
which  printed  La  Opinion. 

Thomas  Jefferson  once  remarked  that, 
were  he  presented  with  a  choice  between 
a  country  with  a  government  but  no  free 
press,  and  one  with  a  free  press  but  no 
government,  he  would  not  hesitate  in 
choosing  the  latter.  The  wisdom  of  Jef- 
ferson's observation  is  confirmed  by  tbe 
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Amnesty  International  summary  of  the 
situation  in  Argentina.  I  commend  that 
summary,  which  follows,  to  the  atten- 
tion of  my  colleagues. 

Argentina:   Repression  of  the  Media  Since 
THE  Military  Coup  of  24  March  1976 

"The  military  seldom  know  how  the  press 
works  and  see  no  need  for  Its  freedom,  except 
In  remote  theoretical  terms,  not  in  everyday 
practice."  Andrew  Graham-Yooll,  Index 
(Winter  1976). 

The  assumption  of  power  by  the  military 
In  Argentina  on  24  March  1976  led  to  immedi- 
ate measures  being  taken  to  restrict  the 
activities  of  the  press.  On  the  same  day. 
Communique  19  {Deli to  de  Prensa — Crime  of 
the  Press)    was  issued: 

".Anyone  who  through  any  medium  what- 
soever defends,  divulges  or  propagates  an- 
nouncements or  views  coming  from  or  at- 
tributed to  illicit  organizations  or  persons  or 
groups  notoriously  dedicated  to  subversive 
activities  or  to  terrorism  will  be  subject  to 
an  indefinite  sentence  of  detention.  Anyone 
who  through  any  meditun  whatsoever  de- 
fends, propagates  or  divulges  news,  com- 
muniques or  views  with  the  purpose  of  dis- 
rupting, prejudicing  or  les.senlng  the  prestige 
of  the  activities  of  the  armed  forces  will  be 
subject  to  detention  for  a  period  of  up  to 
10  years." 

A  body  called  the  Secretaria  de  Informacioit 
Publica  was  set  up,  replacing  the  former 
Secretaria  de  Prensa  y  Di/usion,  to  ensure 
that  material  appearing  in  the  media  would 
be  of  a  nature  to  contribute  to  the  "perma- 
nent Interests  of  the  nation".  This  new  body 
also  issued  the  following  disposition: 

"It  is  forbidden  to  Inform,  comment  or 
make  any  reference  to  subjects  which  relate 
to  subversive  activity  or  which  affect  the 
integrity  of  the  armed  forces,  unless  these 
have  derived  from  responsible  official  sources. 
This  Includes  information  relating  to  abduc- 
tions and  disappearances." 

Since  the  military  coup,  the  military  have 
Intervened  In  the  production  of  a  number  of 
newspapers  and  periodicals,  and  some  have 
been  permanently  closed.  Journalists  have 
been  maintained  in  preventive  detention  for 
long  periods  without  charge  or  trial:  In  sev- 
eral cases  thev  are  known  to  have  been  sub- 
jected to  maltreatment  and  torture.  Others 
have  disappeared  without  trace  following  ar- 
rest,  and  several    have   been   killed 

In  April  1977,  Lc  Af onde  reported  that,  since 
the  military  coup  in  Argentina,  17  Journalists 
had  been  killed.  22  had  disappeared  and  .33 
imprisoned. 

In  January  1978,  Le  Monde  reported  that, 
almost  one  year  later.  29  Journalists  had  been 
killed,  40  had  disappeared,  70  had  been  Im- 
prisoned and  400  gone  Into  exile. 

Since  April  1977,  Amnesty  International 
has  urgently  Intervened  to  the  Argentine 
government  on  behalf  of  9  Journalists,  all 
of  whom  disappeared  after  arrest.  The  where- 
abouts of  6  are  still  unknown. 

On  21  December  1977.  Amnesty  Interna- 
tional intervened  on  behalf  of  Seflor  Luis 
Guagnlnl,  Buenos  Aires  correspondent  for 
Interpress  Agency  and  Latin  America  News- 
letter (London),  and  his  wife  Dora  del  Car- 
men-Sala  Romero.  His  wife  was  later  released, 
and  Ls  allowed  to  communicate  with  her 
husband. 

On  24  December  1977,  Seflora  Susana  Lu- 
gones,  a  former  Journalist  for  La  Opinion. 
Soticias.  Crisis  and  Siete  Dias.  was  abducted 
and  to  date  there  has  been  no  further  news 
concerning  her  whereabouts.  She  was  the 
fortieth  Journalist  to  have  disappeared  since 
the  military  coup.  ' 

The  plight  of  Journalists  In  Argentina  has 
aroused  widespread  concern  In  the  Interna- 
tional press,  and.  In  at  least  two  cases,  this  Is 
likely  to  have  contributed  to  the  relea.se  of 
Journalists  detained  at  the  time  of  the  coup 


EXTENSIONS  OF  REMARKS 

and  held  In  preventive  detention  without 
charge  or  trial  at  the  disposal  of  the  Execu- 
tive Power  for  more  than  1  year.  Antonio  di 
Benedetto,  writer  and  editor  of  the  Mendoza 
daily  paper  Los  Ande^,  was  arrested  shortly 
after  the  coup.  His  application  to  opt  for 
exile  was  refused  in  March  1977,  despite  the 
fact  that  there  were  no  charges  against  him, 
and  he  was  not  finally  released  until  the  end 
of  August  1977.  Just  before  his  release.  Am- 
nesty International  received  reliable  reports 
that  he  was  seriously  111  as  a  result  of  mal- 
treatment: on  several  occasions  he  had  been 
takefi  naked  out  of  his  cell  in  La  Plata  prLson 
and  badly  beaten  by  prison  officers. 

Eduardo  Molina  y  Vedia  was  detained  on 
6  April  1976,  but  his  arrest  was  only  officially 
acknowledged  when  he  reappeared  In  Coordi- 
nacion  Federal  'police  headquarters)  two 
weeks  later.  Neither  charged  nor  tried,  he  Is 
known  to  have  been  tortured  during  the 
Initial  stages  of  arrest.  One  year  later  he  was 
released  and  is  now  living  In  exile  in  Europe. 

Other  Journalists,  however,  have  been  less 
fortunate  and  continue  to  be  held  in  pre- 
ventive detention.  The  following  are  repre- 
sentative examples  of  such  cases: 

JACOBO    TIMERMAN 

Jacobo  Tlmerman,  aged  53  and  founder  and 
publisher  of  the  Independent  newspaper  La 
Opinidn.  was  dragged  from  his  home  by  20 
heavily  armed  men  in  civilian  clothing  on 
15  April  1977.  His  arrest  was  in  connection 
with  the  newspaper's  and  three  other  com- 
panies' alleged  Involvement  with  the  Graiver 
financial  group,  accused  of  handling  guerrilla 
funds.  Two  Journalists  from  La  Opinion.  Ed- 
gardo  Sajon  and  Enrique  Raab,  had  been  kid- 
napped two  months  earlier  by  groups  of 
armed  men  and  have  not  been  heard  of  since. 
Eduardo  Vedra.  a  reporter  for  the  newspaper, 
has  been  reported  missing  for  over  a  year. 

After  Jacobo  Tlmerman's  arrest,  he  was 
taken  to  army  quarters  near  La  Plata  and  the 
next  evening  was  officially  acknowledged  to 
be  "at  the  disposal  of  the  military  authorl- 
ties'V  There,  it  is  alleged  that  he  was  tor- 
tured. He  was  later  transferred  to  Coordina- 
cidn  Federal,  the  police  headquarters  in 
Buenos  Aires. 

On  24  May  1977,  the  Argentine  authorities 
took  over  the  four  companies  (two  of  them 
printers  of  La  Opinion)  In  connection  with 
Investigations  into  the  Graiver  financial 
group.  According  to  Journalist  sources.  Grai- 
ver owned  50  percent  of  the  shares  of  La 
Opinidn. 

Jacobo  Tlmerman  remained  In  detention 
without  charge  or  trial  until  November  1977. 
Prom  the  time  of  his  arrest  ud  till  this  date. 
the  military  authorities  continually  stated 
that  they  were  Investigating  his  involvement 
with  the  Graiver  financial  scandal  and  that 
he  was  being  held  for  unspecified  economic 
crimes  (delitos  economlcos)  However,  In  No- 
vember 1977.  he  was  placed  under  articles 
fa),  (d)  and  fe)  of  the  Act  of  Institutional 
Responsibility,  viz: 

(a)  Non-observance  of  basic  moral  prin- 
ciples In  the  exercise  of  public,  political, 
trade  union  office  or  in  activities  of  public 
Interest: 

(d)  action  or  omissions  which  have  facili- 
tated dissociating  subversion: 

(e)  tolerance  of  administrative  corruption 
or  negligence  which  might  facilitate  (corrup- 
tion). 

This  measure  effectively  suspends  all  his 
civil  rights  and  freezes  all  his  assets,  pend- 
ing an  Investigation  Into  whether  they  were 
acquired  legally.  This  Act  also  Imnlles  a 
threat  of  perpetual  Imprisonment,  because 
there  are  apparently  no  mechanisms  for  ap- 
peal. It  Is  alleged  that  this  Act  has  been  ap- 
plied to  Jacobo  Tlmerman  to  avoid  another 
lengthy  trial.  However,  it  Is  presumed  that 
he  can  be  released  whilst  the  Investigation 
Into  the  acquisition  of  his  assets  goes  ahead 

Jnco'oo  Tlmerman  has  been  a  Journalist  all 
hi,s  life.  He  worked  for  La  Ra:6n  in  the  1950s 
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and  was  responsible  for  launching  several 
magazines  in  the  1960s,  incltiding  Primera 
Plana,  which  he  later  sold.  He  founded  La 
Opionion  on  4  May  1971, 

RAMON    LEIVA    MONTIEL 

A  45  year-Old  writer  and  Journalist  of  Par- 
aguayan nationality,  he  was  detained  on 
6  April  1976,  The  motive  for  his  arrest  ap- 
pears to  have  been  his  book  "Paraguay  sub- 
desarrollado'  .  a  serious  and  well-docu- 
mented analysis  of  his  country  which  is 
known  to  have  dLspleased  the  Paraguayan 
government, 

Senor  Lelva  Montiel  is  currently  detained 
in  Reslstencla  prison.  Chaco  province,  where 
prison  conditions  are  known  to  be  harsh. 
Held  incommunicado  for  at  lea-st  seven 
months.  It  is  not  known  whether  he  has  yet 
been  granted  proper  access  to  his  lawyer 
and  family.  The  Argentine  government  have 
not  brought  charges  against  Sr  Lelva  Montiel. 
and  under  the  current  legislation,  he  may 
be  held  indefinitely, 

JORCE    EDUARDO    BONNARDEL 

Journalist  for  Los  Andes,  was  detained  at 
his  Mendoza  home  on  25  November  1975.  The 
reason  for  his  detention  is  believed  to  be  his 
active  involvement  In  the  Journalists'  union, 

Sefior  Bonnardel  Is  one  of  the  many  pris- 
oners, detained  under  state  of  siege  legisla- 
tion before  the  coup  of  March  1976,  who  had 
their  right  to  opt  for  exile  (as  laid  down  In 
Article  23  of  the  Argentine  constitution) 
retroactively  annulled  by  the  new  military 
government.  On  29  March  1976,  Decree  21,338 
was  issued  stating:  "All  requests  for  the  op- 
tion to  leave  the  nation  presented  during  the 
enforcement  of  this  right,  regardless  of  the 
stage  of  development  are  now  automatically 
without  effect,"  Although  the  right  of  op- 
tion was  reintroduced  in  O-:t0ber  1976,  the 
power  of  regulation  resides,  unconstitution- 
ally, with  the  Executive  Power  and  very  few 
applications  to  leave  the  country  have  so 
far  been  successful. 

Sefior  Bonnardel  is  currently  detained  In 
La  Plata  prison:  he  has  been  held  without 
charge  or  trial  for  21  months, 

DISAPPEARED   JOUllNALISTS 

A  list  Of  Journalists  known  by  Amnesty 
International  to  have  disappeared  during  the 
last  18  months  may  be  found  at  the  end  of 
this  report.  The  following  are  representative 
Cises: 

ENRIQUE   WALKER 

On  Saturday  17  July  1976.  two  police  vans 
parked  outside  a  Buenos  Aires  cinema  and 
asked  the  management  to  turn  on  the  lights 
because  they  were  looking  for  someone.  When 
this  was  done,  plainclothes  men  burst  into 
the  auditorium.  Enrique  Walker  tried  to 
escape  but  wa.s- arrested  at  gunpoint.  He  was 
an  Argentine  Journalist  of  Scottish  descent 
who  had  worked  for  the  publications  Gente 
and  Nuevo  Hombre.  Since  that  date,  there 
has  been  no  news  of  his  whereabouts. 

RODOLFO  WALSH 

On  25  March  1977,  Senor  Walsh  was  ab- 
ducted by  a  group  of  armed  civilians  from 
his  home  in  San  Vicente,  a  suburb  of  Buenos 
Aires,  The  kidnappers  reportedly  machine- 
gunned  the  front  of  his  house,  ransacked  his 
library  and  took  Sefior  Walsh  away  at  gun- 
point He  has  not  been  seen  since. 

Sefior  Walsh  Is  one  of  Argentina's  best 
known  Investigative  Journalists  and  an  active 
supporter  of  left-wing  Peronism,  One  day 
prior  to  his  abduction,  he  had  written  an 
open  letter  to  the  military  Junta  to  make  the 
anniversary  of  the  coup  denouncing  viola- 
tions of  human  rights  and  deploring  the  im- 
pact of  their  rule  on  Argentina,  The  letter  Is 
the  most  powerful  and  detailed  indictment 
of  the  government  to  have  appeared  from 
within  Argentina  since  the  assumption  to 
power  by  the  military;  It  Is  written  fully 
conscious  of  the  personal  risk  Involved, 

Rodolfo  Walsh  first  made  his  name  In  1956 
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by  writing  a  book  about  a  massacre  by  the 
police  of  unarmed  workers  who  were  lined 
up  on  a  garbage  dump  outside  Buenos  Aires 
and  gunned  down.  A  series  of  others  followed 
exposing  the  corruption  and  brutality  of 
Argentina's  military  rulers  and  their  agents 
m  the  police.  One  of  his  last  major  works 
was  to  produce  a  history  of  the  founding  of 
the  Triple  A  death  squads  in  1974,  by  the 
then  Minister  of  Social  Welfare.  Jos6  Lopez 
Rega. 

Despite  widespread  international  protest, 
inquiries  to  the  authorities  and  filing  of 
habeas  corpus  writs,  there  has  been  no  offi- 
cial acknowledgement  of  his  arrest  or  In- 
dication of  his  present  whereabouts. 

DR.   RAFAEL  PERROTA 

Director  of  the  magazine  Cronista  Com- 
ercial,  he  was  abducted  in  Buenos  Aires 
during  the  last  week  of  June  1977.  Shortly 
afterwards,  his  family  entered  into  negotia- 
tions with  his  unidentified  kidnappers  who 
were  demanding  300,000  dollars  to  secure  his 
release.  After  seven  weeks,  the  kidnappers 
agreed  to  a  less  enormous  sum,  which  they 
received  after  a  relative  threw  a  suitcase 
containing  the  monev  out  of  a  train  window 
at  an  agreed  spot.  However,  the  kidnapers 
did  not  carry  out  their  part  of  the  bargain 
and  Dr.  Perrota  has  still  not  reappeared. 

This  Is  not  the  first  time  that  Amnesty 
International  has  received  reports  of  kid- 
napers holding  famines  to  ransom  for  the 
release  of  their  relative.  The  Amnesty  Inter- 
national Report  of  a  Mission  to  Argentina 
includes  the  testimony  of  a  Uruguayan, 
Washington  Perez,  who  was  forced  to  mediate 
in  ransom  demands  In  June. 

EDUARDO  JOZAMI  AND  LILA  PASTORIZA  DE  JOZAMI 

Eduardo  Jozaml,  lawyer  and  former  leader 
of  a  Journalists'  union,  has  been  held  In  pre- 
ventive detention  at  the  disposal  of  the  Ex- 
ecutive Power  for  18  months.  In  December 
1976,  he  was  among  a  group  of  approximately 
40  prisoners  held  In  La  Plata  prison  In  the 
province  of  Buenos  Aires  who  were  moved  to 
Pabellones  (compounds)  1  and  2,  following 
a  reorganization  of  the  prison  that  placed 
together  political  prisoners  of  the  same  Ideol- 
ogy. (Eduardo  Jozaml  Is  reported  to  have 
strong  left-wing  sympathies,  although  he  Is 
not  affiliated  to  any  one  particular  group  and 
no  formal  charges  have  been  brought  against 
him.)  Between  January  and  March  1977.  five 
political  prisoners  were  taken  from  this  sec- 
tion of  the  prison  and  killed  In  dubious  cir- 
cumstances, although  the  officials  version  of 
their  deaths  was  that  they  were  "shot  while 
trying  to  escape"  during  transfer.  Pebellones 
1  and  2  of  La  Plata  prison  became  commonly 
known  at  this  time  as  the  "death  cells",  and 
the  remaining  prisoners  had  no  guarantee 
that  they  would  not  meet  with  the  same  fate. 

Senor  Jozaml's  wife,  Llla  Pastorlza  de 
Jozaml.  fearing  that  her  husband  might  also 
be  a  victim  of  unofficial  execution,  became 
active  In  trying  to  secure  guarantees  of 
physical  safety  for  all  the  prisoners  remain- 
ing In  La  Plata.  Her  efforts  led  her  to  appeal 
for  Intervention  on  her  husband's  case,  both 
Internationally  and  within  Argentina. 

On  16  July  1977,  Senora  Pastorlza  de 
Jozaml  was  abducted  by  a  para-mllltary 
group  In  Buenos  Aires.  She  has  since  disap- 
peared. Her  case  is  one  of  many  documented 
by  Amnesty  International  of  relatives  of  left- 
wing  sympathisers  or  people  who  dare  to  In- 
quire too  far  Into  human  rights  violations, 
who  themselves  become  a  victim  of  political 
persecution  in  this  way 

HAROLDO    CONTI 

He  was  kidnapped  on  2  May  1976.  He  was 
taken  from  his  home  at  3: CO  a.m.  by  six 
armed  men  who  had  first  Interrogated  and 
beaten  him.  They  removed  from  the  house 
blankets,  a  tape  recorder,  radio,  television, 
clothing,  money,  documents  and  the  car. 

Haroldo  Contl  Is  50  years  old.  A  writer  of 
some  standing,  he  has  won  several  prizes  for 
some  of  his  books:  ■Premlo  de  la  Unlversldad 


EXTENSIONS  OF  REMARKS 

Veracruzana"  (Mexico)  for  his  novel  "Alrede- 
dor  de  la  de  la  Jaula";  "Premlo  Pabrll  Edi- 
tora"  (Buenos  Aires)  for  his  novel  "Sudeste"; 
"Premlo  Selx  Barral"  (Spain)  for  his  novel 
"En  Vlda";  "Premlo  Casa  de  Las  Americas" 
(Cuba)  for  "Mascara,  el  Cazador  Americano." 
His  whereabouts  are  unknown.  However,  a 
person  detained  on  18  May  1976  and  released 
a  few  days  later  claimed  that  after  several  in- 
terrogations and  torture  sessions,  he  was 
taken  hooded  to  what  he  believed  to  be  the 
Brigada  Guemes  (a  police  barracks)  of 
Buenos  Aires,  near  the  International  airport 
of  Ezelza.  There,  he  learnt  the  names  of  some 
of  the  detainees  in  other  cells.  Among  them, 
he  saw  Haroldo  Contl.  Contl  told  him  that 
he  had  been  "In  an  army  place  where  things 
had  been  very  bad".  According  to  this  report, 
Contl  could  scarcely  talk  or  eat,  nor  could  he 
retain  water.  The  authorities  have  denied 
that  Contl  Is,  or  ever  was,  detalned.9 


EVEN  BILL  BUCKLEY  CAN  BE 
WRONG 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  no  two 
names  are  more  closely  associated  with 
the  modern  American  conservative 
movement  than  those  of  Gov.  Ronald 
Reagan  and  Mr.  William  F.  Buckley,  Jr. 
Governor  Reagan  is  one  of  our  Nation's 
greatest  contemporary  statesmen,  and 
Mr.  Buckley  is  the  modem  American 
version  of  the  proverbial  renaissance 
man. 

Because  the  growth  of  American  con- 
servatism is  attributable  to  both  of 
them,  it  is  particularly  noteworthy  when 
they  should  disagree.  When  it  comes  to 
the  prevailing  debate  over  the  future  of 
the  Panama  Canal,  they  profoundly  dis- 
agree. They  displayed  and  explained 
their  disagreements  in  an  engaging  de- 
bate at  the  University  of  South  Carolina 
last  month,  a  debate  which  has  since 
been  talked  and  written  about  from  coast 
to  coast. 

Recently,  Bill  Buckley  used  some  of  his 
syndicated  column  space  to  further  crit- 
icize Governor  Reagan's  critical  analysis 
of  the  Carter-Torrijos  treaties  which  are 
now  pending  on  the  floor  of  the  Senate. 
I  challenge  anyone  to  better  my  own 
great  levels  of  fondness  and  respect  for 
both  Messrs.  Buckley  and  Reagan,  but 
for  once  I  believe  that  Bill  Buckley  is 
mistaken.  This  is  in  no  way  meant  to 
detract  from  Bill's  brilliant  performance 
which  all  of  us  witnessed  who  watched 
the  televised  debate.  In  fact,  his  pyro- 
technic-display of  human  rights  viola- 
tions in  Panama  and  elsewhere  during 
the  prologue  of  his  opening  remarks 
ought  to  be  sung  by  a  chorus  of  demon- 
strators at  regular  intervals  outside  the 
New  York  offices  of  the  U.N.  Commission 
on  Human  Rights.  Bill  Buckley  remains 
our  country's  most  articulate  foe  of  the 
Pinlandizers  of  U.S.  foreign  policy. 

But  as  always,  there  is  no  error  so 
monstrous  that  it  fails  to  find  defenders 
among  the  ablest  men.  In  his  column. 
"Panama:  For  the  Record,"  Bill  incor- 
porates the  whole  collection  of  his  errors 
in  criticizing  Governor  Reagan  on  the 
disposition  of  the  Panama  Canal  treaties. 
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As  one  who  agrees  with  Governor 
Reagan's  position,  and  who  believes  that 
the  Carter-Torrijos  treaties  are  a  mis- 
take, I  herewith  offer  my  own  critical 
analysis  of  the  arg\unents  Bill  Buckley 
makes. 

Bill  challenges  Governor  Reagan's 
contention  that  the  Carter-Torrijos 
treaties,  "turn  over  a  $10  billion  invest- 
ment" to  the  Government  of  Panama.  In 
fact,  the  Governor  is  correct.  Although 
difficult  to  assess  in  other  than  a  ap- 
proximate way,  the  Panama  Canal  Com- 
pany's annual  report  for  the  last  fiscal 
year  supports  a  figure  slightly  higher 
than  the  $10  billion.  One  must  keep  in 
mind  that  aside  from  the  assessed  value 
of  the  physical  facilities  in  real  market 
value  terms,  one  is  also  accounting  for 
the  replacement  value  of  any  canal 
structures  there. 

Next,  Bill  asserts  that  U.S.  military 
will  remain  under  the  command  and 
jurisdiction  of  the  United  States.  Gov- 
ernor Reagan  does  not  deny  this,  cer- 
tainly, but  notes  that  U.S.  military  ac- 
tions in  Panama  would  be  practically 
subject  to  the  will  of  Panama's  leaders. 
That  is,  if  if  we  sent  U.S.  troops  to  Pan- 
ama tomorrow  morning  to  reopen  a 
closed  canal,  our  Nation  might  be  inter- 
nationally criticized  for  acting  impru- 
dently in  pursuit  of  protecting  the  U.S. 
Canal  Zone  property  which  is  ours.  But 
if  we  sent  U.S.  military  personnel  there 
after  the  pending  treaties  are  ratified, 
we  would  be  breaking  international  law, 
insofar  as  the  Canal  Zone  property  now 
belongs  to  Panama.  We  would  also  be 
violating  the  spirit  if  not  the  letter  of 
the  U.N.  Charter's  prohibition  of  initiat- 
ing military  hostilities  on  a  foreign  soil. 
While  upsetting  the  U.N.  may  mean 
beans  to  me,  it  seems  to  mean  much 
and  in  fact  guide  the  actions  of  those 
hereditary  makers  of  U.S.  foreign  policy 
who  still  pull  the  levers  and  turn  the 
knobs  in  our  country's  State  Department. 

Next,  we  certainly  will  pay  Panama 
more  than  $1 V2  billion  to  take  our  canal. 
Much  of  the  money  will  come  from  canal 
revenues  which  would  otherwise  be  used 
to  maintain  and  repair  the  facilities  or 
indirectly  feed  the  U.S.  Treasury.  The 
remainder  will  find  its  way  through  the 
laser  thin  filters  of  our  domestic  general 
revenues. 

We  too  often  forget  that  the  nation  of 
Panama  has  used  its  chiefs  of  state  like 
Kleenex.  Over  the  period  of  the  last  50 
years,  they  have  gone  through  57  chiefs 
of  state.  Since  General  Torrijos  took 
over  in  a  coup  9  years  ago,  a  government 
turnover  distinguished  by  its  unequalled 
level  of  bloodshed,  he  has  succeeded  in 
increasing  Panama's  national  debt  from 
$184  million  to  $2  billion.  And  39.9  per- 
cent of  Panama's  governmental  revenues 
go  to  service  her  debt  as  against  8  per- 
cent of  the  United  States  to  service  our 
own,  making  Panama  the  largest  per 
capita  debt  holder  of  any  nation  in  the 
world  today. 

Strictly  speaking,  we  paid  only  $4  mil- 
lion in  1903  money  for  the  canal  land, 
but  this  does  not  account  for  payments 
to  France  and  Colombia  or  the  many 
millions  in  incidental  payments  neces- 
sary for  buying  the  land  and  building 
what  was  the  moonshot  of  its  day.  In 
fiscal  year  1976,  Panama  generated  over 
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16  percent  of  its  income  from  canal  oper- 
ations. So,  the  Buckley-Reagan  differ- 
ences over  these  figures  are  statistically 
inconsequential.  The  bottomline  on  these 
comparative  figures  read  that  the  canal 
remains  important  to  us  and  economi- 
cally vital  to  Panama. 

Near  the  end  of  his  article,  Bill  down- 
plays the  significance  of  the  Carter- 
Torrljos  neutrality  provision  which  al- 
lows our  potential  enemies  to  have  access 
to  the  canal  passageway.  Bill  Buckley 
contends  that  our  potential  adversaries 
would  attempt  to  use  the  canal  in  any 
event,  or  irrespective  of  the  treaty  docu- 
ments' ratification.  Perhaps  so,  but  if  the 
pending  treaties  are  ratified,  we  would  no 
longer  have  the  military  personnel  in  the 
Canal  Zone  to  assure  its  continued  neu- 
trality. 

Finally,  one  does  not  have  to  be  a  gour- 
met of  conspiracy  theories  to  appreciate 
the  relationship  the  larger  international 
creditors  have  to  the  economic  outcome 
of  the  current  Panama  Canal  Treaty  de- 
bate. There  are  in  fact,  many  such  cred- 
itors like  the  list  of  large  American  banks 
which  are  owed  «nany  millions  by  Pan- 
ama in  loans  outstanding.  Panama  is  not 
in  itself  exactly  or  even  very  much  at  all 
like  Switzerland  or  Taiwan  in  its  level  of 
prosperity,  productivity  or  in  its  eco- 
nomic diversity.  Panama's  second  biggest 
industry,  after  toll  collecting,  appears  to 
be  drug  smuggling.  Unless  the  economic 
losses  suffered  by  these  large  foreign 
creditors  are  accounted  for  by  passage  of 
the  pencffiig  treaties,  in  which  case  Pan- 
ama can  pay  off  its  bad  debts  with  the 
U.S.  contributions  which  are  forthcom- 
ing, these  big  banks  and  other  institu- 
tions will  be  compelled  to  write  Pan- 
ama ofT  as  a  business  loss. 

To  see  the  Honorable  Ronald  Reagan 
and  the  equallv  distinguished  William  F. 
Buckley,  Jr.,  disagree  is  to  witness  dis- 
agreements between  two  men  with  sim- 
ilar patriotism  and  dedication  to  Amer- 
ican principle.  It  is  to  witness  the  dignity 
which  colors  a  genuine  debate  between 
two  reasonable  men.  While  I  side  with 
Governor  Reagan  in  opposing  the  pend- 
ing Carter-Torrijos  treaties,  I  celebrate 
this  and  every  other  political  debate 
which  by  its  very  conduct,  further  asso- 
ciates reason  with  democratic  discus- 
sion.* 


STATEMENT  OF  T.  L.  AUS'nN,  JR., 
ON  NATURAL  DIVERSITY  ACT  BE- 
FORE JOINT  HEARINGS  ON  S.  1820 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  in  order 
that  all  Members  of  this  body  may  have 
the  opportunity  to  read  the  statement 
made  by  Mr.  T.  L.  Austin,  Jr..  chairman 
of  the  board,  Texas  Utilities  Co.,  on  8. 
1820,  the  Natural  Diversity  Act.  it  gives 
me  pleasure  to  include  his  statement  at 
this  point: 

Statcmcnt  or  T.  L.  Austin,  Jb..  Joint  Hcar- 
iNO  ON  S.  1820,  Natural  DivnsrrY  Act 
Mr.  ChBlrman,  I  am  T.  L.  Austin.  Jr.,  Chair- 
man of  the  Board  of  Texas  Utilities  Com- 
pany. The  three  electric  utilities  In  our  Sys- 
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tern  serve  some  four  million  people  whose 
energy  supply  and  well-being  could,  In  my 
opinion,  be  seriously  threatened  by  this  leg- 
islation. 

Because  of  this,  I  appreciate  the  oppor- 
tunity to  comment  on  the  proposed  Natural 
Diversity  Act. 

The  stated  objectives  of  this  legislation  are 
laudable.  S.  1820  Is  theoretically  very  ap- 
pealing to  me  as  an  environmentalist  and 
conservationist.  However,  laws  do  not  op- 
erate in  a  theoretical  system.  As  a  practical 
matter  this  bill  Is  frightening.  In  Its  prac- 
tical application,  S.  1820  as  drafted  would 
be  interpreted  by  the  courts  and  state  and 
Federal  administrators  into  an  Impenetrable 
bulwark  against  natural  resource  develop- 
ment. It  would  be  a  bonanza  to  all  of  the  ac- 
tivist lawyers  and  organized  environmental 
groups  who  want  to  stop  the  growth  and 
progress  of  America  dead  in  its  tracks.  We 
are  certain  that  the  sponsors  of  this  legisla- 
tion do  not  intend  for  S.  1820  to  Interfere 
with  the  orderly  development  of  this  na- 
tion: but,  we  ask  you  all  to  review  the  in- 
tentions of  the  sponsors  of  NEPA  and  then 
look  at  Its  application  over  the  past  eight 
years. 

Senator  Muskie  of  Maine,  one  of  the  lead- 
ing environmental  advocates  in  Congress,  has 
witnessed  the  Imprsictlcality  of  the  applica- 
tion of  environmental  laws  and  regulations. 
As  evidence  of  this,  the  Senator  Introduced 
Into  the  Congressional  Record  a  copy  of  the 
Harper's  article  on  the  Storm  King  project, 
written  by  a  Mr.  William  Tucker.  The  title 
of  the  article  is  "Environmentalism  and  the 
Leisure  Class."  It  Is  a  16-page  statement 
documenting  the  birth  of  environmentalism 
and  demonstrating  the  Inordinate  amount 
of  Influence  exerted  by  a  small  number  of 
people  on  the  growth  of  this  nation.  We  ask 
that  this  article  be  made  part  of  the  hearing 
record. 

We  beg  you  gentlemen  to  give  some  better 
balance  between  protecting  our  environment 
and  promoting  our  economy.  Allow  us  to 
submit  for  the  record  and  quote  from  an 
article  by  Bayard  Rustin  in  the  October 
1977  issue  of  Across  the  Board: 

"It  is  going  to  take  economic  growth,  and 
lots  of  it.  if  we  are  to  realize  the  ideals  of 
equality,  cooperation  and  economic  Justice, 
which  fired  the  American  struggle  for  racial 
change." 

This  bill  would  be  a  serious  deterrent  to 
achieving  those  ideals. 

Senator  Jennings  Randolph,  in  his  open- 
ing statement  at  these  hearings,  explained 
that  the  purpose  of  the  Natural  Dlver=itv 
Act  is  to  protect  our  native  species  of  fish 
and  wildlife  and  the  lands  and  waters  they 
inhabit:  the  wetlands:  the  agricultural  areas: 
and  other  elements  of  our  natural  environ- 
ment. We  agree  that  these  require  our  atten- 
tion and  protection.  However,  there  are 
numerous  existing  statutes  alreadv  in  full 
force  and  effect  that  are  Intended  to  protect 
and  preserve  virtually  everv  element  of  our 
natural  diversity.  These  include: 

The  Clean  Air  Act. 

The  Federal  Water  Pollution  Control  Act. 

The  Solid  Waste  Disposal  Act. 

The  Coastal  Zone  Management  Act. 

The  Endangered  Species  Act. 

The  Marine  Protection.  Research  and 
Sanctuaries  Act. 

The  Rivers  anrt  Harbors  Act. 

The  Pish  and  Wildlife  Coordination  Act. 

The  Resource  Conservation  and  Recovery 
Act. 

The  Ports  and  Waterways  Safety  Act. 

The  Surface  Mining  Control  and  Reclama- 
tion Act. 

And,  of  course,  the  National  Environmen- 
tal Policy  Act. 

In  addition,  we  will  soon  have  the  amended 
Outer  Continental  Shelf  Lands  Act. 

It  is  clear  that  we  already  have  all  the 
protective  measures  that  are  necessary  to 
preserve  our  natural  diversity.  If  there  are 
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areas  or  elements  of  natural  diversity,  that 
are  not  adequately  protected  by  these  stat- 
utes, then,  we  feel,  the  Congress  already 
has  the  means  to  take  positive  action  to 
preserve  those  sites — as  national  parks, 
monuments,  wildlife  refuges  or  wilderness 
areas.  This  kind  of  authority  must  not  be 
delegated  to  Federal  and/or  state  administra- 
tors, the  courts,  or  the  environmental  groups. 

This  bill  which  is  extremely  loosely  drafted 
has  many  totally  unacceptable,  In  fact  down- 
right risky,  provisions.  If  It  should  be  en- 
acted, .we  feel  that  within  five  years  every 
one  of  your  colleagues  especially  those  un- 
aware of  S.  1820,  will  be  scratching  their 
heads  wondering  how  and  when  a  federally 
funded  Land  Use  Planning  and  Manage- 
ment program  was  enacted  by  Congress.  Be- 
cause an  omnibus  Land  Use  Planning  and 
Management  program  constitutes  the  sum 
and  substance  of  the  Natural  Diversity  Act. 

In  addition,  we  specifically  object  to  cer- 
tain provisions  of  S.  1820,  Including: 

Section  6(a) — We  object  to  the  authoriza- 
tion of  monetary  grants  to  the  states  to  pro- 
vide for  the  acquisition  and  withdrawal  of 
selective  sites  without  requiring  that  the 
elements  of  natural  diversity  to  be  preserved 
are  facing  some  risk  or  are  threatened.  The 
provision  merely  rec^uires  that  they  be  main- 
tained even  if  not  threatened. 

Section  6(b) — We  object  to  the  require- 
ment that  the  off-site  activities,  as  well  as 
the  on-site  activities  be  controlled.  This 
would  greatly  extend  the  area  over  which 
the  courts  and  lawyers  could — without  the 
necessary  expertise — effectively  prevent  the 
productive  use  of  the  land  and  prohibit  fu- 
ture development,  and  has  no  Justification. 

Section  7(d) — We  object  to  the  directive 
to  conduct  a  study  to  maintain  the  elements 
of  natural  diversity  without  the  fee  simple 
acquisition  of  the  maintained  sites.  This  Is 
an  open  door  to  the  taking  of  property  with- 
out adequate  compensation.  The  Council  on 
Environmental  Quality  since  1973  has  paid 
for  studies  to  devise  legal  technicalities  to 
accomplish  this.  For  example,  this  book,  "The 
Taking  Issue"  is  a  legal  guide  to  confisca- 
tion of  private  property  rights  without  pay- 
ment of  Just  compensation. 

Section  8(b)  (2)  (a)— We  object  to  the 
registration  of  the  privately-owned  sites  as 
Natural  Diversity  Preserves,  If  those  sites 
meet  the  conditions  provided  In  Section 
8(b)  (1).  This  provision  does  not  refer  to  any 
fee  simple  acquisition  of  those  sites  and 
there  would  be  a  taking  of  private  property 
without  Just  compensation. 

Section  10(d) — We  strenuously  object  to 
this  section  which  through  prohibition  of  any 
adverse  impact  would  lead  us  to  the  court- 
room on  every  Federal  action  Just  as  the 
EIS  requirements  of  NEPA  have  done  and  are 
doing.  In  fact  this  provision  would  be  far 
worse  because  It  Is  an  absolute  prohibition, 
regardless  of  benefits  of  the  proposed 
activity. 

These  provisions,  particularly  Section  10 
(d).  will  put  the  courts,  environmental 
groups  and  activist  lawyers  into  the  role  of 
super-managers  of  all  major  fuel  and  energy 
development  projects.  If  S.  1820  as  drafted 
is  enacted,  activist  lawyers  and  the  courts 
will  run  things  from  the  top  without  the 
benefit  of  any  project  development  knowl- 
edge and  with  no  responsibility  to  the  con- 
sumer for  cost  or  reliability  of  service.  The 
following  charts  demonstrate  some  of  the 
costs,  ultimately  borne  by  the  consumers, 
of  existing  and  proposed  environmental,  reg- 
ulatory, and  licensing  programs  on  the  Texas 
Utilities  Company  System.  These  costs  are 
exhorbltant!  The  No  Action  provisions  of 
Section  10(d)  are  so  broad  that  the  SEC 
could  not  approve  a  stock  or  bond  registra- 
tion statement  to  provide  funding  for  a 
power  plant  construction  project  which 
could  have  any  (even  hypothetical)  adverse 
Impact  on  a  registered  natural  diversity  site 
100  miles  away  In  another  state,  regardless 
of  the  Importance  and  benefit  of  the  project 
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and  regardless  of  the  value  of  the  registered 
natural  diversity  site.  This  Is  ridiculous. 

In  summary,  we  feel  strongly  that  we  do 
not  need  additional  environmental  protec- 
tion statutes.  We  already  have  enough  laws. 
What  we  need  is  reason  and  balance  in  their 
Interpretation  and  enforcement.  In  our  zeal 
to  protect  the  environmental  and  our  nat- 
ural diversity,  we  seem  to  overlook  the  most 
Important  element — man.  The  effects  of  leg- 
islation on  man's  ecosystem  must  be  weighed 
even  more  carefully  than  those  on  the  eco- 
system of  some  insect  or  plant. 

Being  responsible  for  providing  electric 
power  to  four  million  people,  we  are  worried 
about  the  disastrous  effects  on  man's  eco- 
system if  we  cannot  supply  the  energy 
needed  for  a  strong  economy  in  our  service 
area.  This  bill  would  seriously  restrict  the 
economic  growth  required  to  realize — in  the 
words  of  Bayard  Rustin — "the  ideals  of 
equality,  cooperation  and  economic  Justice." 
We  feel  that  this  legislation  would  seriously 
affect  our  ability  to  plan  for  the  develop- 
ment of  fuel  resources  and  future  power 
generation.  Instead  of  Imposing  more  bur- 
dens on  our  operations,  we  beg  you  to  review 
some  of  the  statutes  already  in  effect  to 
determine  If  the  original  balanced  and  laud- 
able goals  of  Congress  are  being  carried  out. 
A  good  place  to  start  would  be  with  a  review 
and  revision  of  Section  102(2)  (C)  of  NEPA 
to  decrease  the  costly  delays  we  are  experi- 
encing and  to  achieve  a  sound  balance  be- 
tween economic,  energy  and  environmental 
considerations. 

We  will  furnish  you  with  a  more  detailed 
written  statertient  for  the  record  on  S.  1820 
before  the  Committee  closes  the  record  on 
this  hearing.  Again,  we  thank  you  for  this 
opportunity.# 


MR.  DAVID  P.  McGUIRE  AND  MRS. 
ALICE  J.  OROSZ  OF  YOUNGSTOWN. 
OHIO,  ARE  ANCIENT  ORDER  OF 
HIBERNIANS  "IRISH  MAN"  AND 
"IRISH  WOMAN  OF  THE  YEAR" 
1978 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  197S 

•  Mr.  CARNEY.  Mr.  Speaker,  the  Ma- 
honing County,  Ohio  Chapter  of  the 
Ancient  Order  of  Hibernians  has  recent- 
ly selected  Mr.  David  P.  McGuire  and 
Mrs.  Alice  J.  Orosz  rf  Your\''<;towr  ns 
"Irish  Man  of  the  Year'  and  "Irish 
Woman  of  the  Year"  for  19'i8. 

A  native  of  Youngstown,  Mr.  McGuire 
attended  Ursuline  High  School.  Upon  his 
graduation  in  1955,  he  was  awarded  the 
Knights  of  Columbus  American  History 
Award,  the  highest  award  offered  in  the 
field  of  American  history. 

Since  1956,  he  has  been  employed  by 
what  is  now  the  ConRail  system,  and 
currently  serves  in  the  capacity  of  con- 
ductor. In  addition,  he  is  a  member  of 
the  Brotherhood  of  Railroad  Trainmen — 
now  known  as  the  UTU,  Lodge  1365, 
for  which  he  serves  as  the  vice  president 
and  secretary  to  the  yard  local  commit- 
tee. He  is  also  the  lodge's  delegate  to  the 
AFL-CIO  Council. 

Mr.  McGuire  served  in  the  U.S.  Armv 
for  3  years.  1960-62.  first  as  a  personnel 
administration  specialist  in  Berlin,  West 
Germany,  and  later  in  Opalaka,  Fla.. 
during  the  Cuban  missile  crisis. 


EXTENSIONS  OF  REMARKS 

A  member  of  the  Ancient  Order  of 
Hibernians  No.  7  since  1956,  he  has  held 
all  division  ofiBces.  Currently,  Mr.  Mc- 
Guire is  serving  his  fourth  consecutive 
term  as  president  of  the  Mahoning  Coun- 
ty Board,  and  his  second  term  as  Ohio 
State  Chairman  of  Catholic  Action.  He 
is  a  member  of  the  Mahoning  Valley  Gae- 
lic Society,  the  Knights  of  Columbus, 
Irish  National  Caucus,  Northside  Knights 
Boosters  Curbstone  Coaches,  and  Army- 
Navy  Garrison  No.  1973.  He  is  a  charter 
member  and  trustee  of  the  Irish  Arts  and 
Historical  Society.  He  is  presently  serv- 
ing on  the  Mahoning  County  Democratic 
Central  Committee  in  his  third  term  as 
Democratic  committeeman  of  precinct 
3CC. 

He  is  married  to  the  former  Marcella 
L.  White,  and  has  four  children:  Mau- 
reen, Sean,  David,  Jr.,  and  Molly. 

Selected  as  "Irishwoman  of  the  Year" 
1978,  is  Mrs.  Alice  J.  Orosz,  the  former 
Miss  Alice  O'Hara.  Mrs.  Orosz,  a  grad- 
uate of  Chaney  High  School,  is  currently 
serving  her  second  term  as  a  member  of 
the  Youngstown  Civil  Service  Commis- 
sion, and  has  recently  completed  a  spe- 
cialized course  in  IPA  region  III  clas- 
sification training. 

She  is  also  presently  serving  as  a 
trustee  of  the  Mahoning  Coimty  Federa- 
tion of  Democratic  Women's  Clubs,  after 
having  served  as  president.  She  also 
serves  as  vice  president  of  the  Mahoning 
County  President's  Democratic  Women's 
Club. 

A  former  commissioner  of  the  board  of 
visitors  of  charitable  and  correctional 
institutions  in  1972,  Mrs.  Orosz  is  cur- 
rently a  member  of  the  Ancient  Order  of 
Hibernians  and  the  women's  auxiliary. 

She  is  married  to  Mr.  Frank  J.  Orosz, 
and  has  a  son,  Michael. 

Mr.  Speaker,  both  Mr.  David  P.  Mc- 
Guire and  Mrs.  Alice  J.  Orosz  are  dis- 
tinguished Americans  of  Irish  descent. 
Both  are  involved  community  leaders  and 
devoted  to  their  respective  families. 
When  their  many  friends  join  in  honor- 
ing them  on  St.  Patrick's  Day,  I  hope  to 
be  among  them.» 


WILLIAMS  ON  H-H  JOBS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  the  Carter-Humphrey-Hawkins  pro- 
posal comes  to  a  vote,  we  must  give  seri- 
ous consideration  to  the  potential  long- 
run  impact  of  such  an  extensive  plan. 
With  our  unemployment  situation  im- 
proving and  inflation  rising,  many  econ- 
omists question  whether  such  a  drastic, 
inflationary  program  is  not  an  Idea 
whose  time  has  gone. 

Dr.  David  Williams,  economic  policy 
analyst  with  the  Heritage  Foundation,  a 
nonpartisan  research  group,  has  pre- 
pared an  excellent  report  on  this  bill.  Dr. 
Williams  suggests  that  the  controversial 
"full  employment"  bill  would  not  only 
fail  to  dramatically  reduce  joblessness, 
but  would  also  exert  considerable  infla- 
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tionary  pressure  on  the  economy.  In  the 
Heritage  study,  the  following  main  ob- 
servations are  made : 

(1)  Unemployment  statistics  have  been 
inflated  way  out  of  proportion  by  govern- 
ment record-keeping  policies  which  require 
people  who  are  not  really  in  the  job  market 
to  register  as  "unemployed"  In  order  to  qual- 
ify for  welfare  assistance.  Quoting  a  study 
by  University  of  Miami  economists  Kenneth 
W.  Clarksop  and  Roger  E.  Meiners.  the  Herit- 
age report  saffe  that  inclusion  of  Individuals 
who  would  not  have  been  previously  consid- 
ered unemployed  has  had  the  effect  of  pad- 
ding the  unemployment  rate  over  the  past 
fe*'  years  by  approximately  2.5  percentage 
points.  For  example,  in  1976  when  unemploy- 
ment was  officially  at  7.7  percent,  it  was  act- 
ually 5.3  percent  by  traditional  measure- 
ments. In  1976,  the  food  stamp  program  alone 
inflated  the  unemployment  statistics  by  more 
than  one  million  persons. 

(2)  To  whatever  extent  there  is  a  serious 
unemployment  problem,  government  policy 
must  assume  a  major  share  of  the  respon- 
sibility. The  federal  minimum  wage  law.  for 
example,  has  resulted  in  wide-spread  unem- 
ployment among  minorities,  young  people. 
the  handicapped,  and  others  with  minimum 
Job  skills.  Heritage  says,  citing  a  recent  study 
by  Prof.  Walter  E.  WUllams  of  Temple  Uni- 
versity ("Government  Sanctioned  Restraints 
That  Reduce  Ek:onomic  Opportunities  for 
Minorities,"  Policy  Review  magazine,  fall 
1977). 

(3)  That  instead  of  treating  the  prob- 
lems, Humphrey-Hawkins  only  addresses  it- 
self to  some  of  the  symptoms,  exerting  con- 
siderable Inflationary  pressure  on  the  econ- 
omy. 

While  the  President  has  said  that  the  wa- 
tered-down Humphrey-Hawkins  bill  that  he 
endorses  contains  "a  strong  anti-lnfiatlon 
commitment,"  the  weight  of  evidence  points 
in  the  other  direction,  the  Heritage  "back- 
grounder" concludes. 

Heritage  quotes  John  Kenneth  Galbraith. 
who  has  testified  that  the  Humphrey-Haw- 
kins goal  of  four  percent  unemployment  is 
unrealistic.  "At  a  four  percent  unemployment 
rate,  there  is  no  question  the  American  econ- 
omy can  be  disastrously  Inflationary."  Gal- 
braith said. 

"I  must  specifically  and  deliberately  warn 
my  liberal  friends  not  to  engage  In  the  wish- 
ful economics  that  causes  them  to  hope  that 
there  Is  still  undiscovered  fiscal  or  monetary 
magic  which  will  combine  low  unemploy- 
ment with  a  low  level  of  inflation." 

Commenting  on  the  new  study.  Heritage 
President  Edwin  Feulner.  Jr..  said,  "With 
these  figures  showing  that  perhaps  the  un- 
employment rate  is  overstated.  President 
Carter  may  be  basing  his  full  employment 
program  on  some  fallacious  assumptions. 

"In  fact.  It  may  well  be  that  to  talk  of  "full 
employment.'  as  the  backers  of  the  Hum- 
phrey-Hawkins bill  do,  is  to  perpetuate  a 
myth  that  really  has  no  relevance  In  today's 
complex  society,"  concluded  Feulner.9 


AMBASSADOR  ARTHUR  GOLDBERG 
REVIEWS  THE  BELGRADE  CON- 
FERENCE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday,  March  7,  1978 

Mr.  DRINAN.  Mr.  Speaker,  the  Bel- 
grade Conference  to  review  complisuice 
with  the  provisions  of  the  Helsinki  Final 
Act  is  scheduled  to  end  in  a  matter  of 
days.  All  substantative  business  has  been 
concluded. 
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Many  of  us  are  disappointed  that  the 
Soviet  Union  blocked  all  references  to 
human  rights  in  the  final  communique 
issued  by  the  Conference.  It  would  be 
wrong,  however,  to  conclude  that  the 
meeting  at  Belgrade  was  a  failure.  On 
the  contrary,  the  Conference  provided 
an  opportunity  to  examine  in  detail  and 
before  the  entire  world  the  human  rights 
abuses  of  the  Soviet  Union  and  other 
Communist  nations. 

This  opportunity  was  seized  by  the  U.S. 
delegation,  under  the  leadership  of  Am- 
bassador Arthur  Goldberg.  Mr.  Goldberg, 
in  an  interview  in  U.S.  News  &  World 
Report,  noted  the  dictum  of  Mr.  Justice 
Brandeis  that  "sunlight  is  the  best  disin- 
fectant," and  observed  that  if  Belgrade 
had  accomplished  nothing  else,  it  had 
exposed  the  deplorable  denial  of  human 
rights  in  the  Soviet  Union  and  other  na- 
tions to  a  great  deal  of  sunlight. 

Ambassador  Goldberg  also  noted  that 
the  active  role  of  the  United  States  and 
other  nations  provided  considerable  en- 
couragement to  Soviet  and  other  dissi- 
dent groups  who  monitor  compliance 
with  the  Helsinki  agreement  in  their  own 
countries. 

The  interview  with  Mr.  Goldberg  sheds 
considerable  light  on  the  significance  of 
the  Belgrade  Conference,  the  hopes  and 
the  limitations  inherent  in  the  Helsinki 
Final  Act,  and  the  things  we  must  do  in 
the  future  to  make  the  Pinal  Act  a  more 
potent  weapon  against  repression. 

The  interview,  from  the  U.S.  News  & 
World  Report  of  March  13,  1978,  follows: 
Thb  UNfTED  States  and  Russia  Still  At 
Loggerheads    Over    Human    Rights 

Belgrade — Months  of  diplomatic  give-and- 
take  here  In  Yugoslavia's  capital  have  failed 
to  budge  either  the  U.S.  or  the  Soviet  Union 
from  their  staunchly  held  positions  on  free- 
dom of  thought,  conscience  and  religion,  and 
the  exercise  of  political  and  civil  rights. 

The  two  countries,  along  with  33  other 
nations  which  signed  the  Helsinki  declara- 
tion on  European  security  and  cooperation 
In  1976,  started  talks  here  last  June  to  deter- 
mine how  well  or  how  poorly  the  accords 
had  been  observed. 

As  the  conference  was  ending.  Ambassador 
Arthur  Ooldberg.  chief  American  delegate, 
was  interviewed  by  David  B.  Richardson  of 
the  magazines  International  Staff.  Answers 
by  the  former  U.S.  Supreme  Court  Justice 
follow : 

Q.  Mr.  Ambassador,  why  does  the  Soviet 
Union  refuse  to  sign  resolutions  supporting 
the  Helsinki  human-rights  clauses? 

A.  I  think  the  Soviets  made  the  decision 
before  this  conference  convened.  They  had 
agreed  at  Helsinki  that  human-rights  pro- 
visions, along  with  others  In  various  fields, 
should  be  an  Integral  part  of  the  flnal  act. 
But  my  Impression  Is  that,  having  decided 
to  sign  the  final  act,  then  seen  its  conse- 
quences, they  were  not  about  to  put  any 
more  flesh  on  those  bones. 

Q.  Could  you  have  stimulated  a  more 
fruitful  debate  on  human  rights  by  taking 
a  softer  position— one  less  critical  of  the 
Soviet  Union? 

A.  The  answer  Is  deflnltely  "No."  To 
demonstrate  that  we  were  not  trying  to 
aoply  a  double  standard.  I  frankly  admitted 
the  shortcomings  of  the  United  SUtes,  and 
stressed  that  our  record  is  not  perfect.  I 
share  the  view  of  Winston  Churchill  that 
democracy  is  the  worst  form  of  govern- 
ment— except  for  all  the  others. 

The  Ruaatans.  however,  were  In  no  mood 
to  get  Into  comparisons. 
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Q.  Did  either  side — the  Communist  or  non- 
Communist — end  up  a  winner  here? 

A.  I  would  say  that  the  free  world.  If  not 
a  winner,  has  achieved  a  considerable  meas- 
ure of  success.  We  were  able  to  present  In 
an  unprecedented  way  before  an  Interna- 
tional forum  an  accounting  of  what  progress 
has  been  made,  and  what  shortcomings  re- 
main In  the  Implementation  of  the  flnal  act 
of  Helsinki.  I  believe,  along  with  my  govern- 
ment, that  the  review  was  probably  the  most 
important  function  of  this  conference. 

Belgrade,  after  all.  Is  only  part  of  a  long 
process.  We  never  expected  that — In  one  re- 
view, meeting  2'/2  years  after  Helsinki — we 
would  be  able  to  cure  the  Ills  of  the  world. 
But  I  hold  the  conviction,  as  expressed  by 
Justice  [Louis]  Brandeis.  that  "sunlight  Is 
the  most  powerful  disinfectant."  And  I  think 
we  provided  a  little  bit  of  sunlight  here. 

Q.  At  one  of  the  conference  sessions,  you 
were  quoted  as  saying  that  "the  pursu'.t  of 
human  rights  does  not  put  detente  In  Jeop- 
ardy." Do  you  still  believe  that  Is  true? 

A  Very  firmly.  After  all,  the  relaxation  of 
tension,  which  Is  what  detente  is  all  about, 
has  to  be  a  product  of  agreement  In  many 
areas;  business,  sclentlflc,  cultural,  military 
confldence-buUding  measures,  flow  of  Infor- 
mation, as  well  as  human  rights. 

Let  me  make  clear  that  I  see  no  direct 
linkage  between  the  pursuit  of  human  rights 
at  Belgrade  and  negotiations  on  SALT  [Stra- 
tegic Arms  Limitation  Talks],  multilateral 
force  reductions  In  Europe,  limitation  of 
conventional  armaments,  Indian  Ocean 
problems,  or  even  grain  deals.  But  If  we  are 
going  to  strengthen  detente,  It  must  encom- 
pass humanitarian  progress.  As  I  have  al- 
ways said,  detente  must  have  a  human  face. 

Q.  Has  the  Belgrade  conference  had  much 
impact  on  Eastern  European  nations?  Are 
any  of  them  showing  more  restraint  in  deal- 
ing with  dissenters? 

A.  Certainly  some  changes  have  taken 
place,  but  how  many  of  these  are  a  direct 
result  of  the  conference  Is  hard  to  say.  Some 
may  be  coincidental. 

What  we  do  know  from  various  sources  Is 
that  the  review  we  conducted  and  the  strong 
stand  taken  by  the  United  States  have  given 
encouragement  to  Soviet  dissenters  and 
those  In  Czechoslovakia  and  elsewhere. 

We  recently  received  a  report  from  the 
Soviet  monitoring  group — those  who  are  not 
In  Jail  and  could  transmit  their  views 
through  Western  newspaper  people — strongly 
commending  the  United  States  for  Its  sup- 
port of  the  right  of  the  individual  to  engage 
in  peaceful  monitoring  of  the  flnal  act. 

At  the  same  time,  there  is  some  evidence 
that  the  Soviet  government  may.  In  some 
slight  measure,  in  the  words  of  the  U.S.  Dec- 
laration of  Independence,  be  starting  to  pay 
"a  decent  respect  to  the  opinions  of  man- 
kind." despite  all  of  its  rhetoric  and  prop- 
aganda to  the  effect  that  threatening  lan- 
guage by  outsiders  on  the  question  of  human 
rights  has  poisoned  the  atmosphere  of  this 
conference. 

I  do  not  wish  to  exaggerate  In  any  way 
the  gains  made  inside  the  Soviet  Union  In 
the  human-rights  area.  They  have  been  very 
small  so  far.  [Anatoly]  Shcharansky,  [Yuri] 
Orlov  and  (Alexandrf  Otnzburg — the  origin- 
al leaders  of  the  Russian' monitoring  group — 
remain  In  Jail.  But  so  far  nobody  else  In  that 
monitoring  group — at  least  In  Greater  Rus- 
sia— has  been  imprisoned.  Indeed,  Kremlin 
officials  allowed  a  vlgU  In  a  public  square 
on  Human  Rights  Day,  and  did  not  arrest 
the  people  who  took  part. 

Soviet  authorities  have  harassed  other 
members  of  monitoring  groups,  sometimes 
by  house  arrest  and  sometimes  by  calling 
them  to  police  headquarters.  But  none  has 
been  arrested,  at  least  in  Greater  Russia.  In 
other  states  [republics]  of  the  Soviet  Union, 
however,  a  number  of  dissenters  have  been 
arrested  In  recent  months,  and  as  recently 
as  a  few  days  ago. 
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Q.  How  does  the  Soviet  record  on  human 
rights  look  under  examination  here  In  Bel- 
grade? 

A.  It's  a  very  mixed  bag.  In  all  fairness, 
the  final  act  Is  not  a  treaty,  so  we  cannot 
accuse  the  Soviets  of  violating  a  treaty.  The 
Helsinki  accord  was  a  statement  of  Intent, 
and  we  must  distinguish  between  the  two. 
However,  It  Is  a  document  of  International 
law,  as  are  the  U.N.  Universal  Declaration  on 
Human  Rights,  the  U.N.  Charter  and  various 
other  U.N,  covenants. 

To  get  down  to  specifics:  Moscow  has 
somewhat  eased  Its  restrictions  against  emi- 
gration. Even  so,  the  flow  of  people  out  of 
Russia  Is  not  as  high  as  in  1972,  but  It  Is  on 
the  rise. 

We  have  by  no  means  seen  a  solution  to 
lamlly-reunlflcation  cases,  as  contemplated 
at  Helsinki. 

Q.  How  about  treatment  of  Journalists? 

A.  Soviets,  Czechoslovakia  and  other  East 
European  countries  are  now  giving  multiple- 
entry  vlsais  to  foreign  Journalists.  But  they 
continue  to  Interpose  obstacles  to  freedom 
of  reporting.  P\Dr  example,  the  Czechoslovak 
government  has  tried  to  exact  from  Western 
Journalists  some  conditions  which,  to  the 
great  credit  of  these  reporters,  they  have  re- 
fused to  accept.  A  prime  example  is  a  condi- 
tion that  Western  Journalists  not  Interview 
Charter  77  dissidents  In  Czechoslovakia. 

At  the  same  time,  I  oelleve  that  more 
Western  newspapers  are  being  circulated  In 
East  European  countries  than  previously. 
There  Is  no  more  Jamming  of  the  Voice  of 
America — although  the  authorities  still 
make  It  difficult  for  Soviet  listeners  to  hear 
Radio  Liberty  and  Radio  Free  Europe. 

Q  Do  you  think  that  the  Russians  are 
honoring  their  pledges  of  cooperation  in 
.sclentlflc  flelds? 

A.  Not  enough.  Western  scientists  are  pro- 
testing strongly  about  lack  of  progress.  They 
ooject  to  the  arrest  and  harassment  of  So- 
viet scientists.  They  condemn  the  placing  of 
dissidents  in  psychiatric  hospitals  as  a  vio- 
lation of  the  conventions  governing  such 
medical  institutions. 

Our  scientists  also  are  Increasingly  aware 
that  scientific  exchanges  between  the  East 
and  West  are  supposed  to  be  reciprocal — not 
a  one-way  street.  One  of  the  reasonable  re- 
quests of  Western  scientists  is  that  the  So- 
viets become  much  more  open  with  archival 
material — pure  data — If  they  expect  to  gain 
more  access  to  Information  about  Western 
scientific  developments. 

From  what  I  can  gather,  these  complaints 
of  American  and  other  foreign  scientists  are 
particularly  worrisome  to  the  Soviets  be- 
cause they  place  so  much  Importance  on 
gaining  technological  know-how  from  the 
West. 

Q.  Are  there  complaints  about  difficulties 
in  doing  business  with  the  Soviet  Union? 

A.  American  businessmen  I  have  talked  to 
during  the  Belgrade  co.iference  are  becom- 
In;;  disillusioned,  although  they  would  like 
to  do  business  with  the  Soviet  Union. 

Uniike  the  Journalists,  they  have  not  re- 
ceived multiple-entry  visas.  As  busy  people 
for  whom  time  Is  money,  businessmen 
cannot  sit  around  waiting  for  new  visas 
every  time  an  Important  deal  or  consulta- 
tion requires  their  presence  In  Russia. 

Secondly,  businessmen  are  upset  about 
the  continuing  difficulty  of  obtaining  essen- 
tial data  from  the  Soviet  bureaucracy.  As 
one  American  executive  said  to  me:  "No 
businessman  Is  going  to  risk  his  company's 
capital  unless  h*  has  the  Information  neces- 
sary to  determine  whether  or  not  there  Is  a 
good  capital  risk.  And  we  are  not  getting 
that  Information  promptly — If  at  all." 

Q.  Do  you  have  much  hope  that  the  moni- 
toring of  how  the  Helsinki  agreements  are 
observed  will  Improve? 

A  Yes— and  no.  What  I  would  like  to  see 
Is  the  creation  of  a  European  commissioner 
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on  human  rights  to  receive  complaints  about 
human-rights  violations  and  bring  these  to 
the  attention  of  the  governments  concerned. 
The  commissioner  would  be  empowered  to 
act  in  both  Eastern  and  Western  Europe.  He 
would  facilitate  the  work  of  future  review 
meetings  as  well  as  helping  to  generate  Im- 
provements in  between.  But  so  far,  there  has 
been  little  support  for  the  creation  of  that 
post. 

Whatever  the  case,  I  think  It  is  Impcrtant 
that  the  monitoring  by  private  citizens' 
groups  not  be  limited  to  the  Soviet  Union — 
where  they  have  so  courageously  taken  the 
lead — to  Czechoslovakia  and  a  few  other 
countries.  In  the  United  States,we  need  such 
groups  to  supplement  the  activities  of  our 
congressional-executive  commission,  which 
has  done  such  a  fine  Job. 

I  would  very  much  hope  that  one  of  the 
results  of  this  conference  at  Belgrade  would 
l>e  the  creation  of  a  private  American  na- 
tional monitoring  organization.  I  have  heard 
that  efforts  to  form  such  a  group  are  already 
under  way,  and  when  I  return  home  I  In- 
tend to  do  what  I  can  to  make  It  a  reality. 

Q.  From  what  you've  seen  here,  how  do 
you  think  Moscow  views  human  rights  now? 

A.  The  final  act  at  Helsinki  turned  out 
surprisingly  to  be  a  triumph  for  the  West. 

It  is  the  Soviets  who  conceived  this  docu- 
ment, and  It  Is  my  view  they  cannot  repudi- 
ate It  without  a  serious  loss  of  International 
prestige.  I  think  they  now  also  sense  a  grow- 
ing feeling  In  European  countries — and  In 
various  neutral  ones  as  well — that  what  we 
have  been  doing  to  follow  up  on  human 
rights  is  worthwhile. 

For  them  to  turn  back  now  would  be  to 
risk  Isolation. 

The  present  situation  may  be  uncomfort- 
able for  the  Soviets,  but  the  alternative — 
to  abandon  the  Helsinki  process — would  be 
inconceivable. • 


HOUSE    RESPONSIBILITY    IN    PAN- 
AMA CANAL  TREATIES 


Hon.G.  V.  (SONNY)  MONTGOMERY 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1978 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  in 
support  of  the  prerogative  of  the  House 
of  Representatives  to  decide  the  trans- 
fer of  U.S.  property  overseas,  I  would 
like  to  allude,  in  this  case,  to  the  views 
of  the  Senate  itself,  specifically  those  of 
the  distinguished  Senator  from  South 
Carolina,  Mr.  Strom  Thurmond.  Sena- 
tor Thurmond  has  long  been  one  of  the 
most  active  and  outspoken  critics  of  the 
present  treaties,  and  of  the  negotiating 
process  which  led  to  them.  In  particular. 
Mr.  Speaker,  I  refer  to  his  opinion  on  the 
question  of  the  responsibility  of  the 
House  to  vote  on  the  property  transfer 
which  the  treaties  mandate. 

The  interview  with  Senator  Thurmond 
was  conducted  by  Jeffrey  St.  John  of 
Mutual  News  and  by  Frank  van  der  Lin- 
den of  the  Nashville  Banner  on  January 
27,  1978.  After  covering  the  major  prob- 
lems of  Mr.  Carter's  treaties— defense, 
economics,  a  new  sea-level  canal,  the 
nature  of  the  Torrljos  government,  et 
cetera — all  of  which  I  agree  with.  Sen- 
ator Thurmond  concludes  with  an  inter- 
esting observation  on  the  role  of  the 
House.  In  response  to  this  question,  he 
supports  without  reservation  the  respon- 
sibility of  the  House  to  participate  In  the 
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legislative  process  to  dispose  of  U.S.  land 
in  Panama. 

I  would  like  to  insert  the  full  text  of 
the  interview  with  Senator  Thurmond, 
not  only  because  he  highlights  brilliantly 
all  of  the  major  trouble  spots  of  the 
present  canal  treaties,  but  more  so  be- 
cause he  is  such  a  strong  supporter  of  the 
legitimate  role  of  both  bodies  of  the  Con- 
gress in  this  issue.  I  would  urge  all  of  my 
colleagues,  whether  they  support  the 
treaties  or  not.  to  read  carefully  the  re- 
marks of  Senator  Thurmond,  paying 
particular  attention  to  his  conclusion.  If 
certain  Senators  such  as  Mr.  Thurmond 
are  demanding  a  House  vote,  it  is  incum- 
bent upon  us  all  in  this  Chamber  to  as- 
sert our  constitutional  and  legal  obliga- 
tion to  help  decide  the  matter. 

The  interview  follows: 

Reporter's  Roundup 

St.  John.  The  U.S.  Senate  is  gearing  up 
to  debate  the  proposed  Panama  Canal  Trea- 
ties. Republicans  and  Democrats  have  Joined 
forces  in  a  move  to  include  In  the  Treaties 
reservations  that  would  assure  the  right  of 
the  U.S.  to  militarily  intervene.  This  move  Is 
seen  by  some  observers  as  helping  changes 
for  Senate  ratification.  Opponents  of  the 
Treatleo  claim  that  they  have  reservations 
about  the  proposed  reservations.  One  of  those 
is  South  Carolina's  Senator  Strom  Thur- 
mond, a  Republican,  who  was  once  a  dled-ln- 
the-wool  Democrat.  Senator  Thurmond  Is  our 
guest  on  this  edition  of  Reporter's  Roundup. 

Senator,  would  the  reservations  being 
proposed  by  Senator  Byrd  of  West  Virginia 
and  Senator  Baker  of  Tennessee  persuade 
you  to  vote  for  the  proposed  Panama  Canal 
Treaties? 

Thurmond.  The  only  recommendations 
they  have  here,  are  to  provide  priority  of  pas- 
sage and  also  Intervention  No.  that  would 
not  be  sufficient  to  cause  me  to  vote  for  the 
Treaties.  I  think  the  key  to  the  whole  situa- 
tion Is  who  controls  the  Canal.  Now,  we  have 
the  sovereignty  now.  we  have  the  title,  we 
have  it  In  perpetuity  as  long  as  we  want  It, 
and,  therefore,  we  can  control  the  Canal.  I 
now  would  rather  see  us  share  that  control 
with  the  Organization  of  American  States 
than  Just  turn  it  back  to  Panama.  I  think 
It  Is  safer  for  the  United  States  Itself  to  main- 
tain the  control  of  this  Canal.  It's  a  very  Im- 
portant and  vital  waterway  of  the  world. 

Van  der  Linden.  Senator  Thurmond,  as  a 
former  Major  General  In  the  Army.  I  know 
you  are  an  expert  on  defense.  Can  you  tell  us 
whether  we  can  actually  defend  this  Canal 
unless  we  maintain  ownership?  Can  we  ac- 
tually bring  troops  in  there  if  we  don't  ac- 
tually own  It? 

Thurmond.  If  we  give  up  this  Canal  Zone 
which  we  would  under  these  Treaties  and 
move  out  which  we  would  under  these 
Treaties  by  the  year  2000.  then  the  Canal,  of 
course.  Zone  and  all.  In  fact,  six  months 
after  the  Treaties  are  signed  the  sovereignty 
goes  to  Panama.  We  are  allowed  to  stay 
down  there  until  the  year  2000.  After 
then  we  would  have  to  move  out;  Army, 
Navy,  Air  Force,  we  would  give  up  Installa- 
tions worth  hundreds  of  millions  of  dollars, 
we  would  turn  everything  over  to  Panama. 
Once  we  move  out.  then  the  question  is  about 
coming  back  to  defend  the  Canal.  Once  we 
move  out.  I  think  It  would  be  a  great  tempta- 
tion on  the  part  of  Castro  or  others  to  move 
Into  the  area  and  with  either  the  acquies- 
cence of  Torrljos  or  without  his  acquiescence 
and  If  we  try  to  Intercede  and  go  back  then 
you  have  a  confrontation  and  this  could 
bring  on  a  war.  As  long  as  we  are  down  there, 
I  don't  think  we'll  be  disturbed.  We  are  there 
now  and  I  don't  think  we'll  have  any  trouble 
if  we  stick  there.  Once  we  get  out  and  have 
to  go  back,  I  look  for  serious  trouble. 

Van  der  Linden.  In  other  words.  Senator, 
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you  are  saying  there  Is  more  danger  of  war 
if  we  leave  than  if  we  stay. 

Thurmond.  That's  exactly  right.  I  think  If 
you  stay  you  may  have  some  riots — you've 
had  riots  already.  You'll  probably  continue  to 
have  riots.  Once  you  give  up  this  territory 
and  have  to  come  back  In,  we  could  be  in 
serious  trouble. 

Van  der  Linden.  But.  Isn't  It  true  that 
President  Carter  Is  claiming  that  unless  we 
ratify  Treaties.  Panama  and  all  of  Latin 
America  will  be  offended  at  us  and  therefore 
weaken  our  whole  security  position  down 
there.  Do  you  believe  that  claim? 

Thurmond.  He's  taking  that  position.  I  do 
not  believe  it.  I  think  It's  an  unsound  posi- 
tion. In  fact.  Senator  Helms  from  North 
Carolina  was  down  there  and  talked  to  a  lot 
of  representatives  of  those  governments  and 
he  said  on  the  surface  they  went  along. 
DOA'n  under,  they  really  are  opposed.  They 
are  opposed  for  two  reasons  mainly.  One  Is 
they  are  afraid  that  Castro  will  move  in  when 
we  move  out.  The  next  Is  when  these  Treaties 
are  signed,  there  Is  30  cents  a  ton  going  to  be 
added  every  time  a  ship  goes  through  the 
Canal  and  that  is  going  to  Increase  shipping 
for  those  countries  and  they  are  opposed  to 
that.  Outwardly,  as  I  said,  they  appear  to  be 
going  along.  The  Panamanian  people  voted 
2  to  1 — I  understood  there  wjis  considerable 
coercion  about  the  voting.  Even  if  they  had 
voted  for  it.  the  question  here  Is  what  Is  best 
for  the  United  States.  That's  the  only  ques- 
tion that  seems  to  me  the  President  of  a 
country  can  consider  in  dealing  with  other 
nations.  What  is  best  for  his  people.  Cer- 
tainly the  best  interest  of  the  United  States 
Is  to  preserve  the  control  of  this  Canal.  Prom 
an  economic  standpoint  because  70  percent 
of  shipping  that  goes  through  there  origi- 
nates In  the  United  States  or  Is  coming  to 
the  United  States.  That  means  increased  fees 
are  going  to  be  put  on  the  shippers  of  this 
country.  Alaskan  oil  will  be  coming  through 
there — that  means  everybody  who  buys  gaso- 
line Is  going  to  have  to  pay  more  for  that  If 
we  affirm  these  Treaties.  Prom  a  military 
standpoint,  there  Is  no  question  In  my  mind 
when  we  have  to  shuttle  ships  from  one 
ocean  to  another  to  maintain  control  of  that 
Canal.  In  time  of  war,  this  would  be  most 
important.  If  we  lose  control  of  the  Canal, 
as  Admiral  Burke  and  Admiral  Moorer  and 
Admiral  Carany  and  Admiral  Anderson  said, 
and  they  wrote  the  President  a  very  strong 
letter  on  this,  and  we  have  become  isolated, 
then  that  could  Jeopardize  the  very  existence 
of  this  country  as  we  know  It 

St.  John.  Senator,  let  me  turn  to  a  ques- 
tion. There  has  been  talk  circulating  that 
the  opponents  of  the  Canal  Treaties  will  try 
and  delete  Article  13,  Section  3.  that  prevents 
the  U.S.  from  building  a  second  canal  in 
another  Latin  nation.  Why  do  opponents  ol 
the  Treaties  want  this  provision  taken  out  of 
the  Treaty 

THtmMOND.  There  Is  a  provision  In  these 
Treaties  now  that  says  the  United  States 
cannot  build  a  canal  in  Panama  or  any  other 
country  unless  Panama  agrees.  To  me  that's 
reprehensible  and  unreasonable.  Now,  I 
might  say  that  back  In  1971  I  opposed  the 
Treaty  then  with  Nicaragua.  We  had  the 
right  to  stay  In  Nicaragua.  Yet,  we  got  out  of 
there.  The  arguments  raised  against  the 
treaty  at  that  time  are  that  the  conditions 
in  1914  are  no  longer  relevant;  the  United 
States  does  not  Intend  to  build  a  canal  in 
Nicaragua,  thus  making  the  treaty  an  Irri- 
tant to  Nicaragua/United  States  relations. 
I  predicted  then  it  would  be  a  mlsUke.  Now 
why  would  we  allow  such  a  provision  to  say 
In  these  treaties  that  we  can't  build  one  In 
Nicaragua  If  we  want  to  or  negotiate  it.  It's 
In  these  treaties  now. 

St.  John.  Senator,  following  up  on  my 
previous  question  about  the  second  canal. 
As  you  mentioned.  In  1971,  you  said  you 
were  opposed  to  the  abrogation  of  what  was 
called  the  "Bryan-Chomorro"  Treaty  of  1914, 
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which  gave  the  United  States  the  right  to 
build  a  second  sea  lake- locked  canal.  You 
aald  that  your  reasons  for  opposing  that 
were  a  second  canal  In  a  friendly  country 
was  mandatory  in  case  something  went 
wrong  in  Panama.  Has  something  gone  wrong 
In  the  last  seven  years  that  kind  of  vindi- 
cates your  Judgement? 

Thurmond.  I  wouldn't  say  that  anything 
serious  has  gone  wrong.  I  think  the  State 
Department  has  been  trying  to  give  away 
this  Panama  Canal  for  a  long  time.  However. 
It  does  raise  this  issue,  and  I  said  in  the 
debate  then  that  when  the  Panamanians 
see  that  we  have  given  up  such  rights  in 
Nicaragua  without  a  wlmper  they  will  be 
ever  so  much  more  adamant  that  we  must 
give  up  our  rights  in  the  U.S. -Canal  Zone. 
"Little  notice  has  been  given  to  this  Treaty 
today  in  the  United  States",  I  said  at  that 
time,  "But  I  submit  that  It  will  be  big  news 
In  Panama."  And  It  was.  And,  I  think  that 
Is  one  of  the  reasons  that  they  have  agitated 
for  this  Treaty  in  Panama  because  if  we  give 
up  our  rights  In  Nicaragua,  they  know  we 
can't  build  it  there  now  unless  we  negotiate 
another  treaty  and  so  they  feel  they  have  us 
where  they  want  us.  They  will  not  have  if 
we  turn  down  these  Treaties.  Because,  under 
these  treaties  we  have  the  Canal  Zone  and 
we  have  the  Canal  Into  perpetuity  as  long 
ac  we  want  it. 

St.  John.  What  you  are  saying  Is  that  we 
gave  up  a  major  diplomatic  Insurance  policy 
that  the  Pananuinians  could  not  blackmail 
us.  Is  that  correct? 

Thurmond.  That's  right.  In  other  words, 
we  Just  voluntarily  gave  that  up  in  1971.  I 
•poke  against  it  then,  I  thought  it  was  a 
mistake.  As  I  look  back  on  it  now,  I  am  con- 
vinced more  than  ever  it  was  a  mistake. 

St.  John.  My  point  then.  Senator,  on  this 
program  a  few  weeks  ago,  the  President  of 
Nicaragua.  Anastasla  Somoza,  revealed  that 
In  1971  he  offered  to  the  United  States  to 
buUd  a  second  canal  like  the  one  we  now 
have  in  Panama.  The  U.S.  never  took  the 
Nlcaraguans  upon  this  offer.  'What  is  your 
reaction  to  this  offer  that  has  never  been 
revealed  publicly  until  this  program  by  Pres- 
ident Somoza. 

Thurmond.  If  we  had  intended  to  build  a 
••a-level  we  could  have  done  it  then.  And,  a 
lot  of  people  feel  that  Nicaragua  is  Just  as 
good  a  place  for  a  canal  as  Panama.  But,  we 
had  the  canal  in  Panama,  we  paid  for  it.  it's 
ours,  and  my  opinion  is  that  we  should  main- 
tain our  presence  there.  We  should  control 
that  Canal,  regardless  of  the  Nlcaraguan  sit- 
uation, although  I  think  we  made  a  mistake 
in  giving  up  our  rights  in  Nicaragua  because 
that  was  an  insurance  policy  if  we  did  de- 
cide to  build  a  canal  In  Nicaragua. 

Van  dex  Linden.  Senator,  we  know  that  a 
large  number  of  Democrats  in  the  Senate 
will  vote  to  ratify  the  Treaties,  which  were 
negotiated  by  their  President,  Jimmy  Carter. 
But  it  seems  rather  odd  that  the  Republican 
leader.  Senator  Howard  Baker  from  Tennes- 
••e.  Is  also  working  to  ratify  the  Treaties  and 
now  says  that  he  expects  to  carry  a  majority 
of  the  38  Republicans  with  him  in  favor  of 
a  somewhat  amended  set  of  treaties.  Can  you 
•iplaln  why  the  Republicans  are  split  on  this 
Issue? 

Thwkmond.  Well.  President  Ford  came  out 
in  favor  of  the  treaties.  I  think  the  State  De- 
partment brainwashed  him  on  this  when  he 
w»«  President,  although  he  had  good  Judg- 
ment enough  not  to  ever  send  the  Treaties 
u  President  Carter  did.  I  cannot  speak  for 
Stnator  Baker.  I  was  disappointed  m  his 
taking  that  position.  Now.  this  Is  going  to 
•put  the  Republican  Party.  There's  no  ques- 
tion In  my  mind  about  that.  I  think  you  are 
going  to  see  at  the  next  election,  when  candi- 
dates are  chosen  at  the  conventions,  that  this 
▼•ry  Issue  will  probably  be  brought  up  at  that 
time  because  to  my  way  of  thinking  the  Re- 
publicans were  sound  and  most  of  them  who 
oppoae  these  treaties  were  sound  In  following 
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that  position?  But  I  can  see  a  spilt  on  ac- 
count of  this  very  matter  now. 

■Van  Dial  Linden.  You  mentioned  the  Re- 
publican Convention  In  Kansas  City  In  1976 
adopted  a  platform  plank  against  the  trans- 
fer of  the  Canal  and  you  are  saying  In  the 
next  convention  you  think  a  majority  of  the 
delegates  would  still  feel  that  way,  perhaps 
do  you  think  a  senator  who  voted  for  ratifi- 
cation of  the  treaties  would  have  a  difficult 
time  being  nominated  for  president? 

Thurmond.  Well,  let's  say  it  won't  make  it 
easy  for  him.  I  would  say.  In  other  words,  I 
think  any  candidate  that's  going  to  run  on 
a  Republican  ticket  would  have  been  wise 
from  his  own  political  standpoint  aside  from 
what  I  think  is  In  the  best  Interest  of  the 
nation  to  oppose  these  treaties. 

Van  der  Linden.  Do  you  think  that  former 
President  Ford  in  that  case  has  any  chance 
of  being  nominated  again? 

Thurmond.  I  doubt  that  he  would  run 
again. 

Van  der  Linden.  What  about  former  Gov- 
ernor Reagan?  Do  you  think  he  will  make  one 
more  try? 

Thurmond.  He  might  run  again.  He's  mak- 
ing a  lot  of  speeches  and  the  Indications  are 
that  he  may. 

Van  der  Linden.  You  supported  Governor 
Reagan  last  time  for  the  nomination.  Are 
you  committed  to  him  again? 

Thurmond.  I'm  not  committed  to  Governor 
Reagan  next  time.  I'm  not  committed  to  any- 
one at  this  point. 

Van  der  Linden.  You're  keeping  an  open 
mind. 

Thurmond.  Yes,  I  am. 

St.  John.  Senator,  Admiral  Elmo  Zumwalt, 
former  Chief  of  Naval  Operations  said  on  a 
TV  program  several  weeks  ago  that  the  real 
reason  we  need  these  treaties,  the  Panama 
Canal  Treaties,  Is  because  we  need  the  help 
of  Omar  Torrljos  to  keep  the  Canal  open  be- 
cause the  Soviets  on  land,  sea,  and  in  the  air 
are  so  powerful  that  the  U.S.  cannot  match 
this  military  might  of  the  Soviet  Union.  How 
do  you  view  this  rationale  for  ratification 
from  a  former  Chief  of  Naval  Operations? 

Thurmond.  I  view  the  statement  as  non- 
sense. Admiral  McCain,  a  former  Commander 
m  the  Pacific,  feels  the  same  way  about  the 
Idea  of  Torrljos  helping  us  against  the  So- 
viets. The  National  Guard,  which  Is  the  Army 
In  Panama,  Including  the  police — there  are 
only  about  8,000  and  what  could  8,000  people 
there  do  against  the  Sovlete?  It  is  completely 
ridiculous. 

St.  John.  You  are  saying  In  effect.  Senator, 
that  In  effect  the  Soviet  Union  Is  basically 
along  with  Castro  the  major  beneficiary  If  we 
turn  this  Canal  over  to  Torrljos? 

Thurmond.  They  could  be.  I  wouldn't  say 
that  that  would  be  the  ca"e.  but  It  could  be. 
Because  Mr.  Torrljos  Is  so  close  to  Castro: 
they  visit  each  other  back  and  forth:  they 
think  alike,  even  after  Torrljos  signed  the 
Treaties  here  and  went  back  to  Panama, 
when  he  passed  over  Cuba  he  spoke  In  ap- 
plauding tones  about  Mr.  Torrljos  and  spoke 
about  the  Imperialism  of  the  United  States — 
this  was  right  after  he  signed  the  Treaties. 
That  shows  his  true  feelings  toward  the 
United  States.  Castro  Is  merely  a  figurehead 
of  the  Soviets.  The  Soviets  furnish  him 
about  $2  million  dollars  a  day.  He  has  to  do 
their  bidding.  They  told  him  to  send  troops 
to  Angola.  He  had  to  send  them  and  did. 
They  told  him  to  send  guerillas  to  Mozam- 
bique. He  had  to  send  them  and  he  did. 
They  told  him  to  send  troops  to  Ethiopia 
recently  and  President  Carter  has  protested 
againt  that.  But  he  sent  those  troops. 

St.  John.  Are  you  saying  that  Castro's 
military  Initiatives  In  Africa  could  very  well 
be  a  prelude  to  the  possible  Intervention 
of  Cuban  troops  In  a  Panamanian  con- 
frontation? 

THtniMOND.  I  am  not  saying  It  Is  but  I 
would  say  that  If  he  U  orderd  by  the  Soviets 
to  send  troops  or  If  he  Ukes  a  notion  of  his 
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own  to  go  In  when  we  get  out,  when  the 
vacuum  will  be  created,  that  he  might  Just 
do  that.  Then.  If  we  try  to  intervene,  and 
if  the  Treaties  proUde  that  authority,  which 
they  do  not  now  but,  if  they  amend  it  to 
provide  that  authority,  then  that's  where 
I  say  we  could  have  a  confrontation  that 
could  bring  on  a  war.  We  are  much  safer 
to  maintain  our  presence  down  there,  to 
protect  those  countries  down  there.  We  pro- 
tect our  Interests  down  there,  we  protect  the 
shipping  of  the  world  down  there,  we  pro- 
tect the  free  world  by  being  there.  When 
we  get  out.  we  are  creating  a  vacuum  In 
which  Castro  or  the  Communists  can  move 
into  and  then  when  we  try  to  Intervene  a 
war  could  result. 

Van  der  Linden.  Senator  Thurmond  do  you 
think  that  the  Senate  Is  likely  to  ratify 
these  Treaties? 

Thurmond.  Not  If  the  American  people's 
thinking  and  desires  are  carried  out.  For  In- 
stance, there  Is  no  question  In  my  mind 
about  the  sentiment  of  the  people.  My  over- 
all mall  has  been  running  about  96  percent 
against  these  treaties.  Now,  In  the  last 
month  we  have  received  439  communica- 
tions on  this  against  the  Treaties  and  only 
6  for  the  Treaties.  From  South  Carolina  we 
received  329  against  the  Treaties  and  only 
1  for  the  Treaties.  I  would  not  say  as  a  whole 
that  probably  represents  completely  the 
thinking  of  the  people  in  the  nation.  I  would 
say  that  96  percent  Is  about  what  It  has 
been  and  it  hasn't  varied  very  little  If  any 
from  that. 

Van  der  Linden.  Do  you  think  the  Senate 
is  likely  to  add  some  amendments  beside 
those  proposed  by  Senators  Byrd  and  How- 
ard Baker.  In  particular  what  I  am  thinking 
of  is  an  amendment  proposed  by  Senator 
Bob  Dole  of  Kansas,  which  would  state  that 
no  country  except  the  United  States  and 
Panama  could  have  military  forces  In  Pan- 
ama or  the  Canal  Zone  under  the  Treaties. 
You  would  favor  such  an  amendment — I 
Imagine — do  you  think  that  could  be  put 
into  the  Treaties? 

Thurmond.  I  would  favor  putting  the 
amendment  in.  I'm  not  sure  that  it  would 
be  admitted  though.  However,  that  still 
wouldn't  keep  Castro  or  the  Communists 
from  attempting  to  move  in  when  we  moved 
out.  They  may  come  in  with  or  without  the 
acquiescence  of  Mr.  Torrljos.  As  I  said  be- 
cause you  can't  rely  on  Mr.  Torrljos.  He's  a 
dictator.  He's  politically  expedient.  He  took - 
over  by  force  and  violence.  His  people  hacve  ' 
no  human  rights,  no  freedom  of  speech  and 
freedom  of  the  press  and  their  right  to  peti- 
tion the  government — rights  of  that  kind. 
In  fact  Freedom  House  has  classified  Pan- 
ama under  Torrljos  In  the  same  category  as 
Cuba  and  the  Soviet  Union  as  to  rights  they 
give  their  people. 

St.  John.  Senator,  the  U.S.  MlUtarv  Com- 
mander in  Panama  told  a  Senate  hearing 
back  in  January  that  It  would  take  50,000 
troops  to  defend  the  Panama  Canal  If  riots 
were  to  break  out.  My  final  question  is  two- 
fold. First,  what  do  you  say  to  this  asser- 
tion? And  second,  after  Viet  Nam  do  you 
think  the  U.S.  really  has  the  stomach  to 
intervene  In  view  of  the  fact  that  there  has 
been  a  domestic  peace  movement  that  made 
things  politically  hot  for  two  presidents? 

Thurmond.  As  to  the  first  question.  I  do 
not  think  It  would  take  50.000  troops  down 
there  to  defend  the  Canal.  We  have  an 
Army.  Navy,  and  Air  Force  down  there  and 
even  President  Carter  said  he  could  defend 
this  Canal  If  the  Treaties  were  not  ratified. 
Our  Army  Commander  down  there  said  he 
could  do  It.  He  said  it  would  be  more  diffi- 
cult If  you  had  certain  acts  of  sabotage  and 
such  as  that.  Well,  you  are  liable  to  have  acts 
of  sabotage  anywhere  In  the  world.  This  Is 
Just  one  Installation.  I  can't  see  our  country 
bowing  to  pressure,  bowing  to  coercion,  bow- 
ing to  blackmail  to  give  away  Its  property, 
and  that's  what  It  Is — our  property — we  have 
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an  Investment  of  about  $8  billion  dollars  In 
it— and  we  not  only  give  It  away  but  we  pay 
HVi  billion  dollars  to  the  Panamanians  to 
take  it.  I  can't  see  why  our  country  is  so 
weak  that  we  have  to  follow  such  a  course 
of  action.  I  think  we  will  in  the  end  lose 
respect,  more  respect  to  other  nations  In 
the  world  and  more  than  we  will  gain  by 
ratifying  these  treaties. 

St.  John.  Senator,  there  Is  a  move  In  the 
House  to  demand  that  the  House  of  Repre- 
sentatives also  have  a  say  by  reason  of  a 
Constitutional  mandate  that  the  House 
must  pass  on  the  transfer  of  American  prop- 
erty. As  a  United  States  Senator  what  do  you 
think  of  that  proposal? 

Thurmond.  I  thoroughly  agree  with  that 
proposal.  The  Constitution  says  clearly  that 
the  Congress  must  pass  legislation  to  dispose 
of  property,  to  dispose  of  land.  This  Is  prop- 
erty. It  Is  our  property.  We  have  the  sov- 
ereign rights  there.  We  have  the  title  to  It. 
I  don't  see  how  we  can  dispose  of  It  lawfully 
and  Constitutionally  except  by  an  Act  of 
Congress.  President  Carter,  however,  plans 
to  send  up  a  Treaty  which  would  require 
action  only  by  the  Senate.  It  would  take 
two-thlrda  of  the  Senate.  I  think  both  bodies 
of  Congress  ought  to  have  to  act  on  this 
matter  as  required  by  the  Constitution .» 
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•  Mr.  FINDLEY.  Mr.  Speaker,  our  Na- 
tion has  listened  with  dismay  in  recent 
days  to  reports  of  the  deterioration  of 
the  dollar  in  foreign  exchange  because 
our  exports  lag  so  far  behind  our  imports. 
I  am  particularly  concerned  about  the 
plight  of  the  American  farmer  and  the 
need  to  increase  our  exports  of  agricul- 
tural commodities. 

Next  week  I  will  lead  an  agricultural 
delegation  from  Illinois  to  the  Peoples 
Republic  of  China,  the  first  such  State 
delegation  ever  to  visit  the  world's  most 
populous  nation.  A  prime  objective  of  this 
visit  is  to  increase  American  agricultural 
exports  to  the  Chinese. 

In  an  important  article  in  Foreign 
Agriculture,  the  Foreign  Agricultural 
Service  of  the  U.S.  Department  of  Agri- 
culture correctly  observes  that  "for  agri- 
culture, the  door  to  the  East  continues 
to  look  promising."  It  points  out  that,  in 
East-West  trade,  "maximizing  the  latent 
potential  will  require  bolder  approaches 
than  those  already  tried."  Accordingly, 
I  favor  new  legislative  departures  to 
facilitate  trade  with  nonmarket  econ- 
omies. 

Foreign  Agriculture  reported : 

A  Communist  market  with  tremendous  po- 
tential, but  an  erratic  Import  record  so  far. 
Is  the  PRC.  After  Importing  $625  millton  and 
•624  million  worth  of  U.S.  farm  products  In 
1973  and  1974.  the  PRC  ceased  to  be  a  sig- 
nificant U.S.  market.  However,  the  PRC 
again  turned  to  the  United  States  In  1977 
following  crop  shortfalls  at  home  and  soy- 
bean supply  problems  in  Brazil,  its  major 
sources  of  supply.  During  calendar  1977. 
the  PRC  purchased  about  $66  million  worth 
of  U.S.  farm  products,  mainly  soybeans,  soy- 
bean oil.  and  cotton. 
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The  USDA  publication  contended 
that — 

In  the  future.  U.S.  exports  of  soybeans  and 
soybean  meal  could  become  even  more  im- 
portant, since  most  Communist  countries 
have  little  hope  of  achieving  self-sufficiency 
in  oilseed  production  but  will  need  increas- 
ing amounts  of  high-protein  feeds. ' 

The  following  article,  "East-West 
Trade:  Boon  to  U.S.  Farmers,"  from 
Foreign  Agriculture,  underscores  the  im- 
portance of  the  Illinois  Agriculture  Mis- 
sion to  the  People's  Republic  of  China 
which  will  depart  for  Peking  next  week. 

Text  of  article  follows : 
East-West    Trade:    Boon    to    U.S.    Farmers 
(By  Roger  Neetz) 

Recently,  the  fastest  growing  U.S.  farm 
market  in  the  world  has  been  the  Communist 
group  of  nations — Including  the  USSR,  East- 
ern Europe,  and  the  People's  Republic  of 
China.  Heightening  domestic  demand  in  these 
countries  for  farm  products,  together  with 
ssme  severe  crop  setbacks,  contributed  to  a 
14-fold  Increase  In  U.S.  farm  exports  to  these 
nations  between  1970  and  1976,  with  such 
trade  assisted  by  government-to-government 
agreements  on  agricultural  cooperation  and 
trade.  Trade  between  the  West  and  the  Com- 
munist countries  of  Eastern  Europe,  the 
USSR,  and  the  People's  Republic  cf  China 
( PRC )  has  become  an  economic  reality  in  the 
1970's.  Between  1970  and  1976,  this  East-West 
trade  rose  by  more  than  3 '/i -fold,  from  $13 
billion  to  $48  billion,  with  the  United  States 
a  major  participant  and  U.S.  agricultural  ex- 
ports among  the  leading  U.S.  beneficiaries. 

The  thrust  of  this  trade  is  directed  toward 
satisfying  a  growing  consumer  demand,  and 
to  fill  this  void,  the  Communist  nations  have 
turned  their  focus  westward  on  suppliers — 
and  markets — such  as  the  United  States. 
Oovernment-to-government  agreements  on 
cooperation  and  trade  have  provided  the  ini- 
tial link  needed  to  bridge  the  gap  between 
vastly  differing  marketing  systems. 

For  U.S.  agriculture,  this  link  contributed 
to  a  14-fold  growth  in  exports  to  the  Com- 
munist nations  between  1970  and  1976.  from 
$210  million  to  $3  billion,  for  an  unxisually 
high  yearly  growth  rate  of  65  percent.  In  ad- 
dition, agriculture's  share  of  total  Imports 
from  the  United  States  climbed  from  50  per- 
cent in  1970  to  about  62  percent  in  1976. 

While  such  trade  dipped  to  an  estimated 
$2.1  billion  in  calendar  1977,  resumption  of 
the  upward  trend  is  seen  for  1978  in  light  of 
the  recent  heavy  grain  purchases  by  the  USSR 
and  buying  of  U.S.  cotton  and  soybeans  by 
the  PRC. 

Indeed,  at  the  recent  rate  of  growth,  the 
Communist  countries  together  could  become 
r.  $5  billion  market  for  U.S.  farm  products  by 
1980  and  eventually  approach  the  $6-billion 
level  held  by  the  European  Community  In 
1976. 

Achieving  this  level  Is  another  matter,  how- 
ever, given  the  several  problems  stlU  sur- 
rounding trade  with  Communist  countries 
Including — 

Balance-of-payments  deficits  that  have  re- 
cently plagued  Eastern  Europe  and  the  USSR, 
including  large  deficits  in  trade  with  the 
United  States. 

Lack  of  most-fa vored-natlon  (MFN)  treat- 
ment and  government  credits  by  the  United 
States  for  all  nations  except  Poland,  Yugo- 
slavia, and  Romania. 

Continued  efforts  by  Communist  nations 
to  expand  production  of  commodities  that 
compete   with   U.S.   agricultural   imports. 
the  setting 

The  beginning  of  U.S.  agricultural  trade 
expansion  with  the  Communist  nations  can 
be  traced  to  the  late  1950's.  At  that  time, 
a  glimmer  of  optimism  toward  East-West 
trade  emerged  and  exports  of  surplus  U.S. 
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farm  products  under  Public  Law  480  were 
begun,  with  eventual  application  to  Poland 
and  Yugoslavia. 

During  the  intervening  years  until  the 
turn  of  the  current  decade.  East-West  trade 
headed  erratically  upward,  but  not  until 
the  1970's  did  these  nations  emerge  as  sig- 
nificant customers  for  U.S.  farm  products. 

The  severe  drought  of  1972-73  In  the  Soviet 
Union — and  the  USSR's  imports  of  13.6  mil- 
lion tons  of  VS.  grain  that  year — amplified 
the  latent  East-West  trade  potential. 

By  1975,  the  USSR,  the  largest  buyer, 
was  importing  $1.17  billion  worth  of  U.S. 
agricultural  products,  and  a  further  strong 
gain  to  $1.6  billion  was  recorded  for  1978. 
(Preliminary  estimates  Indicate  that  trade 
In  1977  totaled  about  $1.1  billion).  By  com- 
parison, the  United  States  shipped  only  $11.8 
million  worth  or  farm  products  to  the  USSR 
in  1969. 

U.S.  agricultural  exports  to  Eastern  Europe 
totaled  a  little  over  $1  billion  In  1975,  $1.4 
billion  in  1976,  and  an  estimated  $1.2  billion 
in  1977,  whereas  in  1969  they  were  Just 
slightly  over  $100  million. 

The  northern  countries  of  Eastern  Europe — 
Czechoslovakia,  the  German  Democratic  Re- 
public (GDR),  and  Poland — have  been  the 
most  consistent  purchasers  In  the  region, 
reflecting  their  greater  degree  of  Industrlall. 
zatlon  and  their  smaller  agricultural  poten- 
tial. During  calendar  1976.  Poland  imported 
$491  million  worth  of  VS.  farm  products; 
the  GDR.  $391  million:  and  Czechoslovakia, 
$221  million.  They  also  ranked  next  to  the 
USSR  as  the  top  Communist  markets  for 
U.S.  farm  products. 

The  southern  East  European  nations — 
Bulgaria,  Hungary,  Romania,  and  Yugoslavia 
— traditionally  have  been  agricultural  ex- 
porters and  to  some  extent  compete  with 
U.S.  agriculture.  Even  here,  however,  agricul- 
tural impiorts — particularly  oilseeds  and  meal 
and  feedgrains — are  on  the  rise  as  a  result 
of  growing  livestock  production. 

Romania,  for  Instance,  boosted  Its  Imports 
of  U.S.  farm  products  from  $37  million  to 
$173  million  between  1970  and  1976,  with 
expansion  assisted  by  the  signing  of  a  co- 
operative agreement  between  Romania  and 
the  United  States  In  1975. 

So  far,  the  principal  VS.  agricultural  ex- 
ports to  the  Soviet  Union  and  Eastern  Eu- 
rope have  been  wheat,  feedgrains.  and  soy- 
beans and  soybean  meal,  reflecting  a  quality 
requirement  and  need  for  meeting  short- 
and  long-term  consumption  and  livestock 
production  goals. 

In  the  future.  U.S.  exports  of  soybeans  and 
soybean  meal  could  become  even  more  im- 
portant, since  most  Communist  countries 
have  little  hope  of  achieving  self-sufficiency 
In  oilseed  production  but  will  need  increas- 
ing amounts  of  hlgh-proteln  feeds. 

Cotton  exports  to  the  Communist  nations 
could  also  stage  a  comeback  following  a 
dropoff  in  the  recent  past.  Live  animals  may 
be  shipped  in  large  numbers  to  upgrade 
livestock  Industries — a  trend  launched  In 
the  early  1970's  with  the  beginning  of  heavy 
shipments  of  U.S.  cattle  to  Hungary.  And 
citrus  and  tobacco  exports  there  could  In- 
crease. 

Another  Communist  market  with  tremen- 
dous potential,  but  an  erratic  Import  record 
so  far.  is  the  PRC.  After  importing  $626  mil- 
lion and  $624  million  worth  of  US.  farm 
products  In  1973  and  1974.  the  PRC  ceased 
to  be  a  significant  U.S.  market.  However,  the 
PRC  again  turned  to  the  United  States  in 
1977  following  crop  shortfalls  In  the  PRC 
and  soybean  supply  problems  In  Brazil,  Its 
major  source  for  sovbeans.  During  calendar 
1977,  the  PRC  purchased  about  $66  million 
worth  of  U.S.  farm  products,  mainly  soy- 
beans, soybean  oil,  and  cotton. 

bilateral   agreements TRADE   AIDS 

This  rapid  trade  expansion  has  been  fos- 
tered by  the  close  cooperation  among  U.8. 
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Oovemment  agencies,  agribusiness,  and  the 
U.S.  farm  community  in  market  development 
efforts  In  the  Cbmmunlst  nations.  The  Gov- 
ernment role  has  been  to  develop  cooperative 
trade  arrangements  on  a  case-by-case  basis 
and  through  them  to  link  U.S.  farm  and 
trade  groupf.  with  their  overseas  counter- 
parts In  traue  and  end-user  enterprises. 

These  govemment-to-government  arrange- 
ments have  led  to  the  conclusion  of  long- 
term  purchasing  agreements  between  pri- 
vate U.S.  exporters  of  agricultural  products 
and  stat«  foreign  trade  organizations. 

Currently,  the  U.S.  Department  of  Agri- 
culture has  formal  bilateral  cooperation 
agreements  with  the  USSR,  Poland,  and 
Romania;  a  grain  agreement  with  the  USSR; 
&  long-term  grain  understanding  with  Po- 
land; and  an  Informal  understanding  on 
grain  sales  with  the  ODR. 

The  Department  also  is  negotiating  an 
agreement  with  Bulgaria  and  expects  to  re- 
ceive a  request  for  a  similar  agreement  with 
Hungary  In  the  near  future. 

Cooperation  with  the  USSR  dates  back  to 
the  1950's,  when  the  USSR  and  the  United 
States  began  a  prolonged  exchange  of  tech- 
nical information  and  expertise.  These  ex- 
changes culminated  in  the  June  1973  sign- 
ing of  an  Agreement  on  Cooperation  in  Agri- 
culture. In  addition,  an  Agreement  on  the 
Supply  of  Grain  was  signed  in  October  1975. 

The  Cooperation  Agreement  has  opened 
channels  for  U.S.  industry  cooperators  to 
participate  in  Soviet  development  projects, 
using  U.S.  experience.  The  U.S.  Peed  Grains 
Council  has  an  implementing  agreement  with 
the  Ministry  of  Agriculture,  and  the  Amer- 
ican Soybean  Association  is  discussing  pos- 
sible programs  with  several  Ministries  in  the 
USSR. 

Under  the  Grain  Agreement,  the  USSR 
agreed  to  purchase  at  least  30  million  metric 
tons  of  U.S.  wheat  and  corn  during  the  S- 
year  period  that  began  October  1,  1976.  The 
Agreement,  which  binds  the  Soviets  to  buy 
at  least  6  million  tons  of  grain  a  year  and 
to  space  its  purchases  and  shipments 
throughout  the  year,  requires  U.S.  consulta- 
tions for  purchases  larger  than  8  million 
tons.  It  also  gives  the  United  States  the 
option  to  reduce  the  quantity  of  wheat  and 
corn  available  for  purchase  by  the  USSR  in 
years  when  the  total  U.S.  grain  supply  falls 
below  325  million  tons.  Consultations  un- 
der this  Agreement  are  held  every  6  months. 

The  United  States  and  Poland  signed  a 
Joint  Statement  on  the  Development  of 
Agricultural  Trade  on  October  8,  1974.  The 
Statement  provides  for  an  exchange  of  agri- 
cultural economic  information,  conclusion  of 
lone-term  purchasing  agreements,  and  co- 
operation in  agricultural  research. 

In  November  1975,  the  United  States  and 
Poland  reached  an  understanding  on  long- 
term  grain  sales  In  an  exchange  of  letters  be- 
tween former  U.S.  Agriculture  Secretary  Butz 
and  Polish  Minister  of  Agriculture  Barci- 
kowski.  Poland's  part  was  a  stated  Intent  to 
purchase  a.S  million  tons  of  grain  ( +  20  per 
cent)  annually  until  1980,  subject  to  U.S. 
availabilities.  In  1976,  the  first  full  year  of 
implementation  of  the  "understanding," 
Poland  imported  2.9  million  tons  of  U.S. 
grain  valued  at  t346.84  million. 

In  contrast  to  the  Soviet  Grain  Agreement, 
the  Grain  Understandlne  does  not  obligate 
Poland  to  buv,  but  the  "Intention "  is  satis- 
factory for  the  Imolementation  of  the  U.S. 
mftrket-orlented  policy.  Moreover,  Poland  re- 
cently has  asked  the  United  States  to  con- 
sider a  new  long-term  arrangement  that 
would  raise  the  purchase  intention  to  4-5 
million  tons,  subject  to  concessional  credit 
arrangements. 

The  Protocol  on  Development  of  Agricul- 
tural Trade  between  the  United  States  and 
Romania  was  signed  on  September  11,  1976. 
The  Protocol  provides  for  an  exchange  of 
agricultural  economic  information  and  de- 
velopment of  cooperative  links  In  other  areas 
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between  the  Romanian  Government  and  pri- 
vate U.S.  organizations. 

Both  sides  also  have  stated  their  intention 
to  encourage  expansion  of  agricultural  trade. 
But  there  is  no  "handshake  agreement"  for 
U.S.  grain  sales,  as  in  the  Butz-Barcikowskl 
exchange  of  letters.  The  first  working  group 
meeting  under  these  protocols  was  held  in 
Bucharest  last  year.  Separate  Memoranda  of 
Understandings  and  Protocols  of  Cooperation 
have  been  developed  to  promote  technical 
and  educational  exchanges  and  product  pro- 
motion, including  an  arrangement  between 
the  Ministry  of  Agriculture  and  Pood  Indus- 
try and  the  American  Soybean  Association. 

U.S.  negotiations  with  Poland  and  Ro- 
mania were  facilitated  by  the  fact  that  they 
receive  MFN  treatment  and  are  eligible  for 
U.S.  Commodity  Credit  Corporation  (CCC) 
credits.  Cooperative  relationships  with 
other  countries  will  be  more  limited  unless 
countries  comply  with  the  U.S.  Trade  Act  of 
1974. 

Nonetheless,  step>s  toward  further  coopera- 
tion are  being  taken.  For  Instance: 

Following  trade  discussions  in  November 
1976  with  USDA  and  trade  officials,  the  ODR 
stated  its  intention  to  purchase  1.5-2.0  mil- 
lion tons  of  U.S.  grain  annually  until  1980. 
The  two  countries  recently  hel  1  further  con- 
sultations and  have  expressed  a  desire  to 
expand  agricultural  trade  and  hold  future 
consultations  on  a  regular  basis.  The  thrust 
is  toward  a  more  formal  agreement. 

Since  1974,  Bulgaria  has  been  seeking  an 
agreement  in  agricultural  cooperation  with 
the  United  States.  The  United  States  De- 
partment of  Agriculture  is  now  seriously  con- 
sidering an  arrangement  aimed  at  en- 
couraging access  for  traders,  greater  availa- 
bility of  agricultural  economic  information. 
Joint  cooperation  projects,  and  long-term 
purchasing  agreements. 

Hungary  and  Czechoslovakia  have  given 
strong  signals  to  the  Department  for  broader 
participation  in  formal  exchanges  and  mar- 
ket development  programs  currently  available 
to  other  signatory  countries  under  U.S. 
agreements. 

Government-to-government  cooperation 
with  the  PRC  is  precluded  mainly  because  of 
diplomatic  nonrecognltlon,  but  U.S.  coopera- 
tors have  access  to  officials  and  state  trading 
organizations  through  the  National  Council 
for  U.S. -China  Trade. 

U.S.    OBJECTIVES 

Current  U.S.  arrangements  with  Com- 
munist countries  are  not  instruments  to 
regulate  international  marketing.  Rather, 
they  relate  the  unique  trading  practices  of 
state-controlled  economies  to  the  framework 
of  the  free  market  system  and  help  avoid 
disruption  of  conventional  trading  opera- 
tions. 

The  periodic  consultations  on  import  needs 
and  export  availabilities  provided  for  In  these 
arrangements  is  consistent  with  informal  U.S. 
understandings  with  market-economy  coun- 
tries, such  as  Japan  and  Israel.  These  "hand- 
shake agreements"  confirm  U.S.  Intentions  to 
maintain  open  markets  to  foreign  buyers, 
subject  to  U.S.  availabilities,  and  provide  the 
U.S.  farm  community  with  vital  export  mar- 
kets. Perhaps  most  Importantly,  the  arrange- 
ments provide  for  more  predictable  com- 
modity purchases  by  the  Communist  na- 
tions and  contribute  to  their  Integration 
into  the  world  trading  system. 

MAJOR    ISSUES 

Expansion  and  diversification  of  U.S. 
agricultural  exports  to  Communist  countries 
will  require  further  discussions  of  MFN 
status.  Also  needed  are  formal  proposals  to 
improve  trader  access.  Information,  and 
reciprocity  on  all  trade  matters. 

Title  IV  of  the  U.S.  Trade  Act  of  1974  pro- 
hibits granting  MFTJ  privileges  and  Govern- 
ment credits  to  nations  that  do  not  permit 
free  emigration.  Currently,  this  applies  to  all 
Communist  nations  except  Poland  and  Ro- 
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mania.  (Yugoslavia  also  has  MFN,  but  Is  con- 
sidered to  be  a  market  economy.)  Poland 
qualified  for  MFN  and  U.S.  Government  cred- 
its before  passage  of  the  Trade  Act.  Romania 
received  an  executive  waiver  of  the  freedom 
of  emigration  clause  In  1976/77  and  1977/78. 

The  major  U.S.  trading  partner — the 
USSR — does  not  have  MFN  status  with  the 
United  States  and  is  not  a  member  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT) .  A  change  on  these  positions  seems 
unlikely. 

Hungary,  while  a  member  of  GATT  does 
not  receive  MFN  treatment  from  the  United 
States  and  is  ineligible  for  U.S.  Government 
credits.  The  Hungarians,  however,  have  re- 
cently negotiated  a  final  settlement  on  a 
World  War  I  debt  and  thus  qualify  for  private 
loans  and  the  sale  and/or  purchase  of  bonds 
and  securities.  Also,  with  the  return  of  the 
crown  of  St.  Stephen,  there  Is  new  optimism 
about  resolving  other  Issues. 

The  GDR  and  Czechoslovakia  are  denied 
MFN  by  the  United  States,  although  Czecho- 
slovakia is  a  member  of  GATT.  Both  coun- 
tries are  potentially  strong  partners  for 
developing  agricultural  trade  and  are  review- 
ing past  debts  with  the  United  States  in 
order  to  establish  access  to  greater  U.S. 
financing. 

Bulgaria  Is  an  observer  In  GATT,  but  does 
not  receive  MFN  treatment  from  the  United 
States.  However,  Bulgaria  has  no  outstanding 
U.S.  debt,  and  the  Johnson  Debt  Default  Act 
of  1934  does  not  apply.  Private  U.S.  financial 
transactions  and  credits  are  therefore  avail- 
able. 

The  PRC  is  ineligible  for  MFN  because  of 
noncompliance  with  the  Trade  Act  of  1974. 
Trade  with  the  United  States,  moreover,  is 
limited  because  of  diplomatic  nonrecognltlon. 

While  obstacles  created  by  the  Trade  Act 
of  1974  have  been  avoided  by  Poland  and  Ro- 
mania, continuing  expansion  of  U.S.  agri- 
cultural trade  with  Communist  countries 
will  require  close  cooperation  in  this  country 
between  the  Government  and  private  sectors. 
Along  these  lines,  U.S  agreements  of  cooper- 
ation emphasize  access  for  private  traders. 

The  interchange  on  other  tariff  and  non- 
tariff  measures  and  development  of  a  sharper 
perspective  of  the  potential  trade  pattern  be- 
tween countries  could  precipitate  more  In- 
terest In  U.S.  commercial  trade  relations  with 
Communist  countries 

East-West  trade  then  is  a  broad  and  com- 
plicated issue.  Maximizing  the  latent  poten- 
tial will  require  bolder  approaches  than  those 
already  tried.  There  Is  the  need  to  regularize 
trading  relations  with  these  countries,  but 
the  United  States  also  expects  reciprocity 
from  them  as  new  trade  areas  are  opened. 

For  agriculture,  the  door  to  the  East  con- 
tinues to  look  promising.  The  U.S.  Govern- 
ment has  initiated  steps  to  develop  trade 
through  bilateral  agreements.  It  has  en- 
couraged multilateral  participation  by  the 
East.  And  there  is  a  sense  of  a  greater  need 
for  Interdependence  by  the  Communist 
countrles.9 


KATHLEEN  M.  MASON 


HON.  JOSEPH  L.  FISHER 

OF   VntOINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  MSHER.  Mr.  Speaker,  a  constit- 
uent of  mine,  Kathleen  M.  Mason,  was 
recently  recognized  by  the  President  of 
the  United  States  for  her  outstanding 
work  as  a  research  analyst  and  assistant 
chief  of  the  docketing  and  service  branch 
of  the  Nuclear  Regulatory  Commission. 
Ms.  Mason  suggested  and  implemented 
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a  revised  system  for  duplicating  and  dis- 
tributing multiple  copies  of  transcripts  of 
Licensing  and  Appeal  Board  hearings 
and  Advisory  Committee  on  Reactor 
Safeguards  meetings.  Her  system  saved 
the  Commission  $190,000  in  its  first  year 
with  like  savings  anticipated  in  future 
years. 

It  is  all  too  easy  for  any  of  us  to  criti- 
cize the  Federal  employee  and  such  criti- 
cism seems  to  be  in  fashion  these  days. 
But  fortunately  Ms.  Mason  better  repre- 
sents the  civil  service.  She  cares  about 
her  job  and  the  country  for  whom  she 
works. 

I  am  sure  all  my  colleagues  join  me  in 
thanking  her  for  a  job  well  done.* 


TRIBUTE   TO   NEW   POSTMASTER 
GENERAL  WILLIAM  P.  BOLGER 
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tem  is  bound  to  improve  the  morale  and 
positive  working  atmosphere  of  the  U.S. 
Postal  Service,  for  all  will  know  that 
they  have  a  true  friend  in  the  Post- 
master General.  I  join  in  praising  Wil- 
liam P.  Bolger  for  his  outstanding  work 
through  his  years  in  the  U.S.  Postal 
Service.* 

NATIONAL  NUTRITION  WEEK 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

9  Mr.  SARASIN.  Mr.  Speaker,  it  is  my 
honor  and  privilege  to  call  to  the  atten- 
tion of  my  colleagues  here  in  Congress 
the  outstanding  career  of  Mr.  William  F. 
Bolger,  who  was  recently  named  to  be 
our  new  Postmaster  General.  Mr.  Bolger, 
a  veteran  of  37  dedicated  years  in  the 
U.S.  Postal  Service,  was  recognized  as 
an  outstanding  leader,  an  efficient  man- 
ager, and  a  strongly  determined  person 
capable  of  filling  the  important  role  at 
the  top  of  the  U.S.  Postal  Service. 

Mr.  Bolger's  working  experience  on 
many  levels  of  the  Service  makes  him 
acutely  aware  of  the  problems  faced  by 
the  U.S.  Postal  Service.  In  college,  Mr. 
Bolger  started  to  work  as  a  postal  clerk. 
Originally  a  resident  of  my  congres- 
sional district,  from  Waterbury,  Conn., 
Postmaster  General  Bolger  rose  through 
the  New  England  offices  and  was 
promoted  to  Eastern  Regional  Postmas- 
ter General  with  offices  in  New  York 
City.  The  new  Postmaster  General  has 
an  admirable  set  of  priorities  with  which 
he  will  revitalize  the  Service.  Included 
among  these  are:  Ending  operating 
deficits  through  greater  mechanization 
and  tighter  management,  reaching  an 
equitable  labor  contract  with  Postal 
Service  employees,  and  maintaining 
Postal  Service  Independence  by  relying 
upon  postal  fees  to  maintain  operations 
without  the  help  of  Grovemment  sub- 
sidies. 

Mr.  Bolger  has  received  praise  and  ad- 
miration from  many  persons  who  are 
knowledgeable  of  Postal  Service  matters. 
For  example,  his  old  friend  Edward  J. 
Sheehan,  manager  of  the  management 
sectional  center  and  postmaster  of 
Waterbury,  Conn.,  says  Bolger  is  "easy 
to  meet  and  easy  to  get  along  with,"  and 
that  Bolger's  background  has  made  him 
"knowledgeable  in  all  facets  of  postal 
operations." 

The  new  Postmaster  General's  record 
stands  as  a  fine  example  of  what  rewards 
dedication  and  sincere  hard  work  can 
bring.  The  fact  that  William  F.  Bolger 
has  worked  his  way  up  through  the  sys- 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  as  you 
know,  this  week  is  National  Nutrition 
Week.  At  a  time  when  our  national 
health  care  bill  is  $140  billion,  I  believe 
that  if  more  Americans  consumed  a  nu- 
tritious diet,  we  could  reduce  health  care 
costs  in  the  United  States  significantly. 

It  is  ironic  indeed  that  one  of  the  best 
fed  countries  in  the  world  suffers  from 
malnutrition,  both  in  terms  of  under- 
nourishment and  ovemourishment.  Both 
types  of  malnutrition  have  adverse  ef- 
fects on  the  health  status  of  our  popu- 
lation. 

Hunger  exists  in  many  groups  in  our 
society,  mainly  among  the  rural  and  in- 
nercity  poor.  Estimates  indicate  that 
there  may  be  as  many  as  2.5  million  hun- 
gry children  in  the  United  States. 

The  second  type  of  malnutrition,  over- 
consumption,  is  by  far  the  most  preva- 
lent. It  is  not  a  result  of  poverty  but 
rather  not  knowing  or  caring  enough  to 
choose  the  best  diet.  Obesity  is  a  major 
pediatric  as  well  as  adult  problem.  Chil- 
dren are  50  percent  heavier  today  than 
20  years  ago.  Forty  percent  of  the 
women  and  30  percent  of  the  men  in  the 
United  States  are  defined  as  obese.  In 
fact,  obesity  is  the  most  widespread  nu- 
tritional disorder  in  the  United  States, 
and  a  major  risk  factor  in  diabetes,  car- 
diovascular disease,  some  cancers,  and 
complications  of  pregnancy. 

Knowing  that  the  Members  of  the 
House  are  deeply  concerned  about  these 
problems,  I  would  like  to  share  with  you 
remarks  that  I  recently  made  at  a  con- 
ference on  material  and  infant  malnu- 
trition. The  conference  was  moderated 
by  the  eminent  nutritionist,  Dr.  Jean 
Mayer,  president  of  Tufts  University. 
Joining  me  at  the  conference  were  my 
colleagues.  Representative  Margaret  M. 
Heckler  and  Representative  George 
Miller. 

The  remarks  follow : 

Remarks    Before   the    Conference    on 
Maternal  and  Infant  Malnutrition 

Ladles  and  gentlemen,  I  am  pleased  to  be 
here  with  you  today,  both  to  honor  the 
memory  of  my  Congressional  colleague.  Sen- 
ator Hubert  H.  Humphrey,  and  to  share  with 
you  some  thoughts  about  a  confusing 
subject. 

Nutrition  education  was  a  subject  the 
late  Senator  Humphrey  felt  very  strongly 
about.  In  fact,  as  many  of  you  know,  as  a 
member  of  the  Senate  Agriculture  Commit- 
tee, he  gave  increasing  attention  to  the  pub- 
lic's need  to  understand  the  relation  be- 
tween diet  and  health.  He  fought  to  Include 
nutrition  education  In  the  WIC  program  and 
to  pass  the  school  nutrition  education  Act. 
He  believed  that  we  weren't  doing  enough 
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to  Inform  consumers  about  their  food  and 
diet  choices  and  that  this  short-sightedness 
was  contributing  to  our  $140  billion  na- 
tional health  care  bill. 

It  was  with  these  views  In  mind  that  I, 
as  Chairman  of  the  House  Subcommittee  on 
Domestic  Marketing,  Consumer  Relations  and 
Nutrition,  began  an  investigation  of  the 
Federal  role  in  nutrition  education  six 
months  ago. 

A  few  moments  ago,  I  said  that  nutrition 
education  is  a  confusing  subject.  In  fact, 
it  reminds  me  of  the  proverbial  blind  men 
describing  an  elephant.  For  each  person  or 
group  it  seems  to  have  a  different  meaning. 

To  most  consumers  It  means  help  in  stay- 
ing trim  and  healthy,  and  fighting  infiatlon 
and  avoiding  being  ripped-off  In  the 
marketplace. 

To  some  low-income  participants  In  Fed- 
eral Food  and  Welfare  programs.  It  means 
the  preaching  you  put  up  with  in  order  to 
get  your  benefits. 

To  nutrition  scientists,  it  means  proven 
facts  universally  accepted  by  the  experts. 

To  administrators  of  Federal  programs. 
it  means  everything  from  communal  feed- 
ing, to  warehousing  of  pamphlets,  to  mis- 
sionary work  In  the  homes  of  the  poor. 

To  the  food  industry.  It  Is  a  strategy  for 
selling  products. 

To  the  medical  professions.  It  Is  largely 
ignored  except  by  diet  doctors  who  often 
see  it  as  a  way  to  build  a  lucrative  practice. 

To  some  of  my  colleagues  In  public  life,  it 
Is  an  excuse  to  cash  out  costly  programs  to 
feed  hungry  people. 

If  It  be^ns  to  sound  like  nutrition  edu- 
cation Is  all  things  to  all  people,  that  is 
precisely  what  we  learned  in  our  recent  Con- 
gressional investigations.  However,  we  also 
learned  that  nutrition  education  defined  as 
Information  and  assistance  about  diet  and 
health  was  both  needed  and  wanted  by  the 
public. 

To  set  the  record  straight.  I  believe  there 
are  two  types  of  malnutrition  In  our  coun- 
try today.  Both  types  affect  the  people  we 
are  here  to  talk  about  today,  mothers  and 
children.  The  first  type,  and  the  most 
familiar.  Is  not  having  enough  to  eat;  hunger 
and  undernourishment.  The  second  type  Is 
ovemourishment — eating  more  than  is  good 
for  you. 

Hunger  exists  among  our  rural  and  in- 
ner-city poor.  Presently,  there  are  about  16 
million  participants  in  the  Food  Stamp  Pro- 
gram. As  many  as  35  million  may  be  eligi- 
ble at  any  one  time.  No  one  knows  how 
many  potential  participants  fail  to  get  ade- 
quate nutrition,  but  It  is  reasonable  to  as- 
sume that  anyone  eligible  for  food  stamps, 
but  not  enrolled,  may  not  have  enough  food 
to  eat.  Estimates  based  on  the  HANES  sur- 
vey of  HEW  Indicate  that  there  may  be  as 
many  as  2.5  million  hungry  children  in  the 
U.S.A.  Women  who  don't  get  enough  to  eat 
may  have  premature  and  handicapped  ba- 
bies. It's  estimated  that  10  percent  of  the  3 
million  babies  born  each  year  are  smaller 
than  normal  and  >^  of  the  10  percent— or 
150.000 — of  them  are  handicapped,  at  a  cost 
during  their  lifetime  of  up  to  $760  billion. 
There  Is  a  simple  first  step  to  cure  malnu- 
trition caused  by  hunger:  Increase  the  abil- 
ity to  purchase  enough  to  eat.  Thanks  to 
Senators  Humphrey  and  McGovern,  and 
Congressman  George  Miller  we  have  a  Fed- 
eral program  designed  to  prevent  the  physi- 
cal toll  of  hunger  on  mothers  and  chUdren. 
I'm  referring  to  the  WIC  program  of  the 
US.D.A.,  one  of  the  best  preventive  health 
programs  in  the  country. 

The  second  type  of  malnutrition,  by  far 
the  most  prevalent.  Is  not  the  result  of  pov- 
erty, but  of  not  knowing  or  caring  enough 
to  choose  the  best  diet.  ThU  type  of  mal- 
nutrition Is  as  common  among  rich  as  poor, 
black  as  white,  child  and  adult. 

Despite  a  $70  million  federal  Investment 
In  nutrition  education,  our  children  are  60% 
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heavier  today  than  20  years  ago.  Obesity  Is 
a  major  pediatric  as  well  as  adult  problem. 
The  average  adult  is  heavier  now  than  in  the 
last  decade  with  407o  of  women  and  30  "^"r 
men  obese.  Among  some  minority  groups,  as 
many  as  50%  of  women  are  obese.  In  fact, 
obesity  is  the  most  widespread  nutritional 
disorder  in  the  United  States,  and  a  major 
risk  factor  in  diabetes,  cardiovascular  dis- 
ease, some  cancers  and  complications  of 
pregnancy. 

The  blood  cholesterol  levels  of  children 
and  adults  in  the  U.S.  are  higher  than  In 
other  Western  countries.  In  one  federally- 
funded  survey,  one-third  of  6.  7  and  8th 
graders  had  elevated  blood  cholesterol  lev- 
els, a  shocking  statistic  considering  the  risks 
these  children  face  in  later  life. 

The  National  Center  for  Health  Statistics 
reports  that  the  diets  of  women  and  teenage 
girls  are  the  poorest  in  the  population,  a 
finding  particularly  ominous  for  their  fu- 
ture chlldbearing  experiences. 

National  surveys  show  that  as  many  as  Vi 
of  low-income  children  are  underdeveloped 
In  stature  and  obese.  These  children  are  vic- 
tims of  poor  quality  diets,  not  hunger. 

In  our  Subcommittee's  investigation,  we 
learned  that  Federal  publications  do  not  dis- 
cuss the  advantages  of  breast  feeding,  de- 
spite the  fact  that  mothers  who  breast  feed 
have:  better  general  health,  lower  Incidence 
of  breast  cancer,  economic  advantages,  natu- 
ral fertility  control  and  generally  healthier 
babies.  For  the  child,  breast  feeding  prevents 
obesity  due  to  overfeeding  and  may  lower 
risks  of  high  blood  pressure  and  heart  dis- 
ease in  later  life. 

Nor  do  government  publications  for  moth- 
ers address  the  subjects  of  infant  feeding 
practices  or  the  relative  advantages  of  infant 
foods  made  from  fresh  foods  at  home  com- 
pared to  those  developed  by  Industry. 

Paced  by  rising  rates  of  obesity,  and  the 
dilemma  of  consumers  who  do  not  know 
which  foods  and  diets  are  good  for  them  or 
their  children's  health.  It  Is  absurd  for  agen- 
cies to  publish  generalities  such  as:  "Eat 
some  foods  from  each  group  daily"  or  "Eat- 
ing large  servings  will  meet  nutrient  needs 
of  active  individuals". 

There  is  only  one  conclusion  we  can  draw. 
Oovemment  is  not  providing  effective  In- 
formation to  those  who  need  It  most.  Our 
Subcommittee  Investigation  revealed  that 
current  nutrition  education  efforts  usually 
ignore  the  relationship  of  food  to  diet  and 
health  and  almost  never  deal  with  nutrition 
as  it  pertains  to  prevention. 

Barraged  by  a  massive  advertising  blitz,  last 
year  we  each  ate  129  pounds  of  sugars  and 
sweeteners.  3  pounds  more  than  1976  and  11 
pounds  more  than  In  1968.  and  66  pounds 
each  of  fats  and  olU.  5  pounds  more  than  a 
decade  ago. 

In  1940.  almost  40%  of  our  calories  came 
from  farm-fresh  fruits,  vegetables  and  grains. 
Today,  only  20%  came  from  these  sources. 
Some  agencies  estimate  that  70%  of  the  food 
we  bring  Into  our  homes  is  processed.  Proc- 
essed foods  are  not  in  themselves  bad.  but 
they're  made  with  chemical  additives  of  un- 
known health  value  and  have  uncertain  nu- 
tritional qualities.  Some  say  that  all  foods 
have  a  place  in  our  diets,  but  I  believe  that 
some  foods  are  better  for  us  than  others 

Would  you  recommend  cookies  and  soda 
pop  to  an  Infant  as  a  nutritious  lunch?  Or 
French  fries  and  donuts  to  a  pregnant 
woman?  Sure,  there's  a  place  for  these  foods 
In  our  diets— but  only  as  occasional  snacks— 
not  staples!  How  long  do  we  have  to  wait 
for  scientific  consensus  on  matters  of  com- 
mon sense? 

The  old  nutrition  education  urged  a  phys- 
ically active  population  to  eat  enough  to  In- 
sure health.  Today,  when  we  spend  9106  bil- 
lion a  year  on  groceries,  when  obesity  is  a 
major  public  health  problem,  when  dleUry 
excesses  are  linked  to  disease,  the  old  nu- 
trition education  simply  will  not  do! 
Olven  the  complexity  of  our  in»rketplace. 


EXTENSIONS  OF  REMARKS 

the  maturity  of  our  science  and  the  varied 
lifestyles  of  our  population,  nothing  less  than 
a  new  nutrition  education  is  called  for! 

Let  us  look  at  some  of  the  features  of  this 
new  education: 

It  should  be  diet  and  health  oriented;  it 
should  motivate  and  equip  consumers  to 
make  informed  choices;  It  should  be  based  on 
the  most  accurate  and  up-to-date  scientific 
knowledge;  It  should  be  a  broadly  based, 
long-term  venture;  it  should  be  specifically 
designed  to  meet  the  needs  and  expectations 
of  consumers. 

Our  Subcommittee  on  Domestic  Marketing, 
Consumer  Relations,  and  Nutrition  is  pre- 
paring legislation  to  improve  the  Federal 
efforts  in  nutrition  education.  In  March,  we 
will  introduce  the  "National  Consumer  Nu- 
trition Information  Act",  a  bill  consisting  of 
six  parts: 

An  experimental  program  aimed  at  im- 
proving the  diet  and  health  of  large  groups 
of  consumers  at  the  community  level,  with 
consumer  Involvement  In  planning  at  each 
stage; 

A  U.S.D.A.  media  program  Involving  tele- 
vised public  service  nutrition  announce- 
ments; 

Coordination  among  Federal  nutrition  ed- 
ucation efforts,  which  are  now  notoriously 
fragmented; 

A  mechanism  for  reviewing  privately  pro- 
duced nutrition  educational  materials  for  ac- 
curacy, educational  soundness,  and  freedom 
from  commercialism; 

A  graphic  nutrition  labeling  experiment 
Involvln-j  fresh  fruits  and  vegetables  at  the 
point  of  purchase; 

A  competitive  grants  program  to  broaden 
skills  in  communications,  outreach,  and  nu- 
trition knowledge  for  those  working  at  the 
community  level. 

If  Congress  is  to  provide  the  dollars  and 
the  policy  Initiatives  to  support  a  national 
nutrition  education  effort,  we  must  be  assured 
that  it  will  accomplish  significant  improve- 
ment in  the  health  and  well  being  of  our 
people. 

Food,  diet  and  health  are  no  longer  the 
proprietary  business  of  a  small  coterie  of  spe- 
cialists. The  Congress  Is  beginning  to  view  It 
as  the  business  of  the  nation.  As  such,  we 
must  bring  the  best  of  our  artistic,  technical 
and  scientific  know-how  together  to  plan 
programs  that  are  highly  visible  and  power- 
fully persuasive. 

The  scientific  community  must  begin  to 
formulate  answers  to  controversial  nutrition 
Issues.  These  answers  must  then  be  trans- 
lated into  guidelines  that  are  useful  in  the 
marketplaces,  restaurants  and  kitchens  of 
our  diverse  population.  We  need  to  design 
Information  programs  that  will  be  appealing 
and  motivate  those  with  different  levels  of 
income  and  education.  We  must  be  both  busi- 
ness-like and  creative  in  the  way  we  provide 
nutrition  education  at  the  community  level 
The  lectures,  the  home  visitations  and  the 
recipe  demonstrations  are  not  making  a  rip- 
ple on  the  pond  in  a  country  of  218  million. 
We  m\ist  cease  viewing  nutrition  education 
as  missionary  work.  We  must  reach  people 
In  ways  which  are  relevant  to  their  environ- 
ment and  experiences.  Unless  we  collaborate 
with  consumers  to  define  the  problems  and 
find  the  best  solutions,  nutrition  education 
will  continue  to  have  little  Infiuence  on  the 
eating  habits  of  the  public  « 
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HON.  ROBERT  S.  WALKER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  March  7,  1978 

•  Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  focus  the  attention  of  my  col- 
leagues on  an  important  project  initiated 


by  the  American  Dietetic  Association.  I 
am  speaking  of  National  Nutrition  Week 
which  is  now  going  on  during  the  week  of 
March  5. 

It  seems  to  me  that  Natiori^l  Nutrition 
Week  is  a  particularly  appropriate  time 
to  note  that,  as  scientific  evidence  con- 
tinues to  mount,  we  are  all  becoming  in- 
creasingly aware  that  good  nutrition  is 
central  to  good  health.  I  believe  that  the 
day  when  nutrition  is  debated  as  a  major 
national  issue  is  not  far  away. 

Good  health  is  a  prime  national  goal; 
and,  thus,  has  become  a  concern  of  every 
American.  As  that  concern  grows  as  an 
issue,  so  will  concern  for  good  nutrition. 
Even  now,  I  sense  a  growing  awareness 
about  the  need  for  nutritional  knowledge 
among  my  own  constituents  as  well  as 
among  my  colleagues  in  Congress. 

I  believe  that  during  National  Nutri- 
tion Week  of  1978  our  awareness  for  the 
need  to  initiate  a  proper  program  of 
nutritional  education  should  be  height- 
ened. Toward  a  further  goal  of  providing 
the  American  supermarket  shopper  with 
easy  to  understand  and  essential  in- 
formation about  the  nutritional  value  of 
the  food  he  or  she  is  purchasing.  I  have 
introduced  legislation. 

My  proposal  would  provide  labeling  on 
all  food  packaging  pictorially  indicating 
the  nutritional  versus  the  caloric  content 
of  a  given  product.  In  addition,  diagrams 
would  indicate  clearly  the  amount  of  the 
USDA  recommended  daily  allowance  of 
a  specific  nutrient  in  each  product. 

My  proposal  is  a  beginning  just  as  Na- 
tional Nutrition  Week  is  a  beginning. 
Hopefully,  legislative  action  will  follow 
public  awareness  with  the  result  that 
every  American  has  a  chance  to  become 
healthier  by  eating  better  and  more 
nutritional  foods.* 
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CZECHOSLOVAKIA'S  "PRESIDENTIAL 
LIBERATOR" 


HON.  JAMES  J.  DELANEY 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  DELANEY.  Mr.  Speaker,  on  this 
day  128  years  ago  Tomas  G.  Masaryk 
was  bom  to  a  poor  coachman  in  Czecho- 
slovakia. Despite  his  humble  beginnings, 
Masaryk  went  on  to  become  the  founder 
of  the  modern  Czechoslovakian  state,  its 
freely  elected  President  for  17  years,  and 
one  of  his  era's  most  loved  and  respected 
statesmen. 

As  a  member  of  the  Austro-Hungarian 
parliament,  Masaryk  began  fighting  for 
the  rights  of  Slavic  minority  groups  as 
eariy  as  1891.  After  decades  of  struggle, 
he  and  his  student  Eduardo  Benes  felt 
in  1918  that  their  goal  of  establishing  an 
independent  Czechosolovakia,  free  from 
the  tyrannical  Habsburg  rule  which  had 
dominated  it  for  300  years,  was  within 
sight. 

Toward  that  end  Masaryk  traveled  to 
the  United  States  in  1918  to  seek  our  sup- 
port and  meet  with  President  Wilson. 
This  meeting  led  to  an  official  declara- 
tion of  sympathy  for  Czech  goals  and  to 
the  formal  recognition  of  the  Republic 
by  the  Allies  in  the  fall  of  that  year. 


A  decade  later  Masaryk  voiced  this 
reminiscence  of  that  historic  encounter : 

In  a  sense,  the  United  States  Is  Czecho- 
slovakia's foster  parent.  It  is  upon  President 
Wilson's  Immortal  charter  of  freedom,  as 
embodied  in  his  famous  Fourteen  Points, 
that  the  foundations  of  our  State  are  .aid. 
We  have  tried  to  pattern  our  young  republic 
after  our  greatest  sponsor. 

In  1935  Tomas  Masaryk  laid  down  his 
heavy  burden  and  resigned  as  President 
of  independent  Czechosolvakia.  In  fitting 
tribute  to  an  extraordinary  man,  all 
Czechoslovakia  stood  in  silent  honor, 
and  the  Czech  cabinet  bestowed  on  him 
the  title  of  "Presidential  Liberator." 

Mr.  Speaker,  let  us  be  inspired  even  to- 
day by  the  living  legacy  of  Masaryk's 
quest  for  justice  and  his  dedication  to 
the  cause  of  freedom.  And  let  us  hope 
that  the  spirit  he  embodied,  that  spirit 
which  has  passed  on  through  Benes  to 
Dubcek  and  is  alive  even  now,  may  soon 
flourish  once  more  in  a  Czechoslovakia 
free  of  oppression.* 


A  REDUCTION  IN  TAX  RATES  WILL 
END  THE  COAL  STRIKE 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  as  the  coal 
miners  strike  drags  into  its  fourth 
month,  I  think  that  most  Americans  are 
still  baffled  by  its  length  and  intensity. 

As  this  editorial  points  out,  the  37-per- 
cent pay  increase  offered  to  the  miners 
included  a  reduction  in  fringe  benefits. 
Since  the  wages  are  taxable  while  the 
fringe  benefits  are  not,  and  because  the 
miners  already  have  high  gross  incomes, 
their  marginal  tax  brackets  are  very  high 
and  their  after  tax  return  from  this  con- 
tract offer  is  almost  nil.  Under  these  cir- 
cumstances, who  can  blame  them  for 
striking.  Once  again  it  proves  that 
workers  want  higher  aftertax  incomes 
not  higher  nominal  wages. 

Consequently,  the  best  thing  the  U.S. 
Government  could  possibly  do  to  end  the 
current  strike  and  prevent  more  like  it 
in  other  industries  would  be  to  radically 
reduce  marginal  tax  rates. 

The  editorial  follows: 
(Prom  the  Wall  Street  Journal.  Mar.  7,  1978] 
The  Miners  Have  a  Point 

Everyone  is  wondering  what's  bugging  the 
coal  miners,  who  Just  voted  down  a  37% 
wage  and  benefit  increase.  But  the  more  we 
look  at  It.  the  more  we  think  that  If  we  were 
a  coal  miner  we'd  have  voted  against  the 
proposed  contract  too. 

Now  thai  President  Carter  has  moved  for 
an  80-day  cooling  off  period,  everyone  won- 
ders how  to  get  the  miners  to  comply.  If  we 
were  a  miner,  what  we'd  want  wouldn't  be 
the  contract  raise  Immediately,  as  Mr.  Car- 
ter suggested.  We'd  much  prefer  some  assur- 
ance that  the  supposedly  smart  guys  would 
make  constructive  use  of  the  80  days,  burn- 
ing up  the  last  agreement  and  starting  from 
scratch. 

UMW  President  Arnold  Miller,  the  mine 
owners  and  the  federal  mediators  can  begin 
by  apologizing  for  not  following  instructions 
in  the  first  place.  Before  the  negotiations  be- 
gan last  year  the  miners  were  surveyed  on 
their  demands,  and  cited  health  benefits  first. 
pension  benefits  second  and  wages  third.  Yet 
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the  union  boss  went  the  other  way.  The  37% 
package  breaks  down  to  31%  In  wages  and 
only  6%  m  fringe  benefits.  And  Mr.  Miller  ne- 
gotiated away  the  all-expenses  health  plan 
the  miners  have  had  for  30  years. 

The  point  of  all  this,  and  the  reason  we'd 
have  voted  against  the  pact  If  we  were  coal 
miners,  is  that  health  benefits  are  not  sub- 
ject to  federal  income  tax  and  pension  bene- 
fits are  deferred  and  taxed  at  lower  rates, 
while  wage  Increases  are  gobbled  up  at  the 
miners'  marginal  tax  rates.  The  deductibles 
that  Mr.  Miller  negotiated  into  the  health 
plan,  for  Instance,  now  must  be  paid  in  after- 
tax dollars,  rather  than  tax-free  ones.  Simi- 
larly, the  miners  wanted  to  have  pensions 
Increased  for  those  who  retired  prior  to 
1975 — often  their  fathers  and  grandfathers. 
This  is  another  way  for  a  household  to  keep  a 
pre-tax  dollar  from  being  clawed  by  Uncle 
Sam.  The  negotiators  threw  this  idea  out  too. 
Instead,  these  private  sector  management 
and  labor  people  seemed  determined  to  max- 
imize the  governments'  cut  of  this  new  con- 
tract. And  what  thanks  do  they  get;  the  gov- 
ernment economists  fret  that  the  31%  In- 
crease in  wages  may  be  "inflationary."  If 
those  economists  looked  at  what  the  miners 
face  they  might  be  able  to  understand  what 
Is  happening  to  all  of  us. 

We  asked  Steve  Entln,  of  the  Joint  Eco- 
nomic Committee  of  Congress,  to  figure  out 
how  much  real  Income  the  coal  miner  is 
going  to  have  in  1980  out  of  that  31  percent 
increase.  He  took  a  miner  filing  Jointly,  with 
two  children  and  taking  the  standard  deduc- 
tion. He  assumed  a  6  percent  per  year  infla- 
tion rate,  that  the  Social  Security  tax 
increases  would  be  retained,  and  that  Presi- 
dent Carter's  "tax  cut"  would  be  enacted  as 
proposed.  The  results: 

By  1980,  the  miner  working  an  average 
1,800  hours  would  earn  a  gross  income  of 
$18,360.  up  from  $14,040  last  year.  Assuming 
he  has  the  advantage  of  the  proposed  Carter 
"tax  cut."  his  combined  federal  income  and 
Social  Security  tax  would  rise  to  $2,367  In 
1980  from  $2,171  in  1977.  In  1980  dollars,  he 
would  have  after-tax  income  of  $15,493. 
which  at  an  Inflation  rate  of  6  percent  would 
be  worth  $13,008  In  1977  dollars.  Comparing 
this  with  his  after-tax  net  of  $11,869,  he 
would  have  a  raise  of  $1,139,  or  9.6  percent 
over  the  three  years. 

If  the  inflation  rate  Is  8  percent  instead 
of  6  percent,  however,  half  of  that  gain 
would  be  wiped  out.  And  out  of  whatever 
is  left,  the  miners  have  to  pay  health  fees 
that  had  been  free,  and  must  also  help  sup- 
port fathers  and  grandfathers.  There  is  no 
small  chance  that  they  will  end  up  going 
backward. 

Inflation  and  taxation  have  similar  effects, 
of  course,  on  the  mine  operators'  ability  to 
pay  wage  increases.  But  surely  the  owners 
can  afford  to  be  Indifferent  as  to  how  a 
settlement  is  distributed,  and  In  80  days 
Mr,  Miller  ought  to  be  able  to  figure  out 
some  way  other  than  the  one  that  maxi- 
mizes the  government's  cut. 

It  is  not  the  workers  but  the  negotiators 
who  need  a  "cooling  off"  period.  The  idea 
that  this  breakdown  has  occurred  because 
of  an  excess  of  union  democracy  Is  absurd. 
The  miners  have  a  point.  But  nobody  seems 
to  listen  to  them.# 


DREAM  ENDS  WITH  CRASH  OP 
HOME-BUILT  FIGHTER  PLANE 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  in  a  world 
of  speed  and  sophistication,  it  is  still  the 
little  things  that  count,  A  simple 
mechanical  failure  recently  in  the  left 
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landing  gear  of  a  $3  million  RB  104. 
holder  of  the  world  low  altitude  jet  speed 
record,  led  to  the  destruction  of  the  craft 
in  the  California  desert.  The  pilot,  Derryl 
Greenamyer,  safely  ejected  at  10,000 
feet,  a  separation  of  a  man  from  his 
dream. 

Greenamyer's  plane  was  a  home-built 
miracle,  the  only  privately  owned  super- 
sonic aircraft  in  the  world.  With  it  he 
had  teamed  up  with  the  famous  world 
record-holding  Red  Baron  Racing  Team 
based  in  Idaho  Falls,  Idaho,  and  set 
some  amazing  records  of  his  own. 

On  October  24,  1977,  Greenamyer 
streaked  over  the  Nevada  desert  at  speeds 
over  1,000  miles  per  hour  in  setting  the 
world  low  altitude  speed  record  of  988.088 
miles  per  hour. 

Having  bested  the  U.S.  Air  Force. 
Greenamyer  and  Red  Baron  set  their 
sights  on  capturing  the  Soviet-held  world 
altitude  record  of  122,000  feet.  No  doubt 
they  could  have  done  it;  nothing  seems 
impossible  to  those  who  back  their 
dreams  with  ingenuity,  dedication,  hard 
work  and  sacrifice. 

The  history  of  mankind  is  enriched  by 
the  adventuring  spirit  of  neople  like 
Darryl  Greenamyer  and  Ed  Browning. 

Mr.  Speaker,  I  include  for  the  Record 
a  February  28,  1978,  account  by  D.  J. 
Wilson  in  the  Idaho  Falls  Post  Register 
of  this  final  flight  of  a  phantom  plane 
which  only  existed  because  of  a  man's 
resourceful  imagination  and  those  who 
believed  in  his  dream. 
Dreams  of  Sijpersonic  Olory  Crash  WrPH 
HoMEBuiLT   Fighter 

More  than  12  years  of  hard  work  and 
hopes  for  glory  ended  as  a  scattered  pile  of 
metal  scraps  Sunday  night  on  a  remote  area 
of  Edwards  Air  Force  base  as  Red  Baron  Rac- 
ing Team  pilot  Darryl  Greenamyer  lost  his 
$3  million  home-built  RB-104  Starflghter  be- 
cause of  simple  landing  gear  failure. 

Greenamyer,  41,  ejected  successfully  at  10,- 
000  feet.  He  was  lost  for  an  hour  on  the 
California  desert  before  an  ambulance  picked 
him  up  and  took  him  to  a  hospital  for  treat- 
ment of  minor  Injuries  and  released  him. 
The  pilot,  who  tweaked  the  nose  of  the 
world's  air  forces  Oct.  24,  1977,  by  setting 
a  new  low  altitude  Jet  speed  record  of  988.- 
088  mph  over  the  caked  surface  of  Mud  Lake, 
near  Tonopah,  Nev.,  was  in  seclusion  Tues- 
day. He  has  maintained  an  income  through 
the  real  estate  business,  but  his  dream  has 
vanished. 

Sunday  afternoon's  fiight  started  as  a  rou- 
tine test  of  the  plane's  water  injection  sys- 
tem. It  and  other  complex  systems  In  the 
craft,  which  Greenamyer.  a  former  Lockheed 
test  pilot,  fashioned  from  scraps  of  crashed 
Starfighters  and  spare  parts  from  manu- 
facturers, had  failed  a  month  ago  in  a 
similar  test. 

Sunday  afternoon,  all  the  complicated  sys- 
tems needed  for  the  coming  attempt  on  the 
world  altitude  record  (Greenamyer  was  aim- 
ing at  about  125,000  feet  to  better  the  So- 
viet-held record  of  about  122.000  feet) 
worked  like  a  charm.  The  test  flight  was  fin- 
ished and  the  RB-104  was  coming  in  to  land 
at  Mojave,  Calif. 

A  warning  Indicator  showed  the  left  fuse- 
lage landing  gear  had  failed  to  engage  prop- 
erly. Worried,  Greenamyer  shot  over  to  Ed- 
wards Air  Force  base  20  miles  away.  He  wu 
nearly  out  of  fuel. 

As  he  touched  the  plane  down  gingerly  on 
the  base  runway,  he  felt  the  left  gear  give. 
Observers  in  the  tower  radioed  him :  the  left 
gear  was  swinging  free. 

A  belly  landing  was  out  of  the  question. 
"No  one  has  ever  lived  through  a  belly  land- 
ing   in    an   F-104,"   said   Ed   Browning,    the 
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Idaho  Palls  businessman  who  had  been  put- 
ting the  city  on  the  aviation  map  through 
his  sponsorship  of  Oreenamyers  world  rec- 
ord attempts.  Browning  noted  the  landing 
speed  Is  about  260  mph. 

It  was  a  question  of  pilot  or  aircraft,  never 
both.  Greenamyer  angled  his  needle-nosed 
supersonic  Jet  on  a  steep  climb  to  10,000  feet, 
using  up  his  last  reserve  of  fuel.  With  the 
gear  up,  so  there  was  a  possibility  It  could 
survive,  the  Impact  and  the  cause  of  Its 
failure  can  be  ascertained,  Greenamyer  balled 
out. 

As  his  parachute  opened,  the  Red  Baron 
pilot  saw  the  world's  only  privately  owned 
supersonic  aircraft  make  a  180-degree  turn 
and  disappear.  It  crashed  on  a  remote  area 
of  Edwards  Air  Force  base.  Browning  said. 

There  was  some  Insurance  through  Lloyd's 
of  London,  Browning  commented,  but  not 
much. 

More  than  the  red  and  white  Jet  vanished 
Sunday  afternoon. 

There  were  negotiations  going  on  with  two 
Hollywood  production  companies  for  a  pos- 
sible film  about  the  Greenamyer  story  and 
his  "Junkyard"  Jet.  That  Is  lost.  Browning 
said. 

There  Is  an  existing  agreement  with  the 
Mattel  Toy  Co..  Los  Angeles,  to  produce  a 
model  of  the  craft.  Only  the  price  remains 
unsettled.  Browning  said  he  has  no  Idea 
what  will  happen  to  that  arrangement. 

As  for  the  Red  Baron  Racing  Team,  racing 
will  continue.  Browning  said,  and  Greena- 
myer, If  he  wants,  will  remain  part  of  that 
team  of  pilots.  There  wsis  a  planned  attempt 
on  the  non-Jet  plane  speed  record  by  the 
contra-rotating  propeller  RB-5I  (a  modified 
P-Sl).  "I  don't  know  about  that  now,"  said 
Browning. 

"We're  glad."  he  said,  "that  Darryl  got  out 
of  this  all  right." 

The  rest,  he  sighed,  "is  all  a  memory. "# 


POLITICAL  ADVANCEMENT  BUT 
ECONOMIC  STAGNATION 


HON.  CHARLES  B.  RANGEL 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  in  the 
past  decade,  there  has  been  a  great  rise 
In  the  political  awareness  of  the  black 
community.  I  would  like  to  bring  to  my 
colleagues'  attention  an  article  appear- 
ing in  the  March  6  issue  of  the  New  York 
Times  which  deals  with  this  point.  No 
longer  are  our  black  communities  con- 
sidered simply  as  a  "machine"  voting 
blocks,  but  rather  they  are  now  consid- 
ered a  politically  dynamic  ethnic  group. 

The  evidence  of  this  advance  is  in  the 
numbers.  In  the  past  10  years  the  num- 
ber of  black  Congresspersons  has  dou- 
blei.  There  are  now  four  black  elected 
State  executives  as  opposed  to  only  one 
in  1968.  And  as  everyone  knows,  the 
votes  of  black  Americans  in  our  last 
Presidential  election  were  decisive.  The 
progress  in  the  political  arena  is  clear. 

Progress  In  politics  is  something  that 
we  can  all  be  proud  of.  However.  I  am 
saddened  to  see  that  economically  mi- 
norities are  still  lagging  far  behind.  As 
the  Times  points  out.  28  percent  of  all 
blacks  live  in  poverty,  and  40  percent  of 
all  black  children  are  currently  being 
raised  in  poverty.  The  fact  that  so  little 
progress  has  been  made  in  this  area  is 
outrageous,  and  it  indeed  shows  that, 
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despite  the  political  progress,  there  still 
remains  much  to  be  done. 

The  text  of  the  March  6  New  York 
Times  article  follows : 

Blacks  and  Politics:   Progress  in  a  Decade 
OF  Disappointment 
(By  Roger  Wilklns) 

Ten  years  after  the  Kerner  commission 
Issued  its  report,  forecasting  the  develop- 
ment of  "two  societies,  one  black,  one  white — 
separate  and  unequal."  there  is  much  dis- 
appointment and  some  disillusionment  in 
Americas  black  community.  But  the  pic- 
ture   is    not    entirely    bleak. 

URBAN    AFFAIRS 

There  has  been  quit  steady  progress,  not 
only  In  areas  in  which  new  Institutions  have 
been  established  to  assls:  in  the  quest  for 
social  Justice,  but  also  In  areas  in  which 
changes  unimagined  two  decades  ago  have 
dramatically  altered  the  face  of  American 
society. 

Nowhere  is  such  change  more  evident  than 
in  the  political  arena.  The  conventicnal 
wisdom  among  people  who  have  worked  on 
the  domestic  side  of  the  Federal  Govern- 
ment or  around  the  country  In  race  rela- 
tions is  that  the  Voting  Rights  Act  of  1965 
has  been  the  most  successful  social  legisla- 
tion to  come  out  of  Congress  i:i  the  last  20 
years. 

There  is  no  question  that  the  progress  has 
teen  real.  One  startling  example  has  been 
the  recent  courtship  of  black  voters  by  Sen- 
ator James  O.  Eastland  of  Mississippi,  who 
has  spent  much  of  his  political  life  and  his 
considerable  power  fighting  such  legislation 
as  the  Voting  Right  Act.  Yet  he  is  being 
seen  now  compalgning  side  by  side — and 
sometimes  arm  In  arm — with  Aaron  Henry, 
longtime  president  of  the  N.A.A.C.P.'s  State 
Conference  of  Branches  in  Mississippi. 

Mr.  Henry,  to  the  dismay  of  a  number  of 
black  spokesmen  who  have  denounced  this 
political  alliance,  has  Issued  a  plea  to  his 
friends  to  give  Senator  Eastland  a  chance. 
The  Senator,  for  his  part,  seems  to  welcome 
an  alliance  that  would  have  been  unimagin- 
able Just  five  years  ago  and  that  signals  the 
power  of  the  400,000  black  voters  in  the  Mis- 
sissippi rolls. 

FACTS    AND    FIGURES 

There  are  other  signs  of  significant  change. 
The  Washington-based  Joint  Center  for 
Political  Studies,  which  will  soon  celebrate 
a  decade  of  black  political  progress,  has 
assembled  an  impressive  array  of  statistics 
indicating  that  there  is  reason  to  celebrate. 
A  statement  recently  Issued  by  the  center 
notes : 

"Facts  and  figures  help  to  tell  the  story: 
eight  black  Congresspersons  in  1968.  16  in 
1978;  one  black  elected  state  executive  in 
1968.  four  today,  including  two  lieutenant 
governors.  Within  10  years  the  number  of 
black  state  senators  increased  81  percent, 
and  the  number  of  state  representatives, 
74  percent.  The  number  of  municipal  black 
officials  has  tripled  in  the  past  10  years,  cur- 
rently totaling  2.083.  In  1970.  there  were 
only  48  black  mayors  in  the  United  States; 
today  there  are  163.  Including  the  mayors  of 
Los  Angeles,  Detroit,  Washington,  D.C.,  At- 
lanta, Newark  and.  as  of  May.  New  Orleans." 

The  center  cites  progress  at  other  levels 
of  government  as  well.  For  example,  the 
number  of  black  elected  ofUclals  in  Illinois 
Increased  from  26  to  134  in  that  decade. 
There  are  now  13  black  state  legislators  In 
Alabama,  where  in  1970  there  were  none,  and 
the  nvimber  of  blacks  in  county  governing 
bodies  In  Arkansas  increased  from  none  to 
29  and  in  Louisiana  from  five  to  60. 

There  are  few  blacks  in  the  country 
who  would  dispute  the  Importance  of  those 
figures,  but  the  center  and  elected  offlclals 
hasten  to  put  them  into  context. 

They  point  to  the  continuing  social  mal- 
ady that  finds  28  percent  of  all  blacks  still 
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living  In  poverty  and  40  percent  of  black 
children  currently  being  raised  in  poverty. 
And  they  note  that,  despite  the  political 
progress,  less  than  1  percent  of  all  elected 
officials  in  the  United  States  are  black,  and 
in  1976,  out  of  15  million  eligible  black 
voters,  only  six  million  voted. 

CENTER    ORGANIZED    IN    1970 

In  that  context  the  Joint  Center  for  Polit- 
ical Studies,  an  institution  that  did  not 
exist  a  decade  ago,  has  come  to  be  viewed 
as  a  great  asset  In  the  struggle  for  political 
participation  by  minorities.  The  center  was 
organized  in  1970  with  a  grant  from  the  Ford 
Foundation  and  a  good  deal  of  technical 
assistance  from  the  Metropolitan  Applied 
Research  Center. 

The  foundation  has  continued  its  assist- 
ance to  the  center,  reflecting  its  "concern 
about  the  role  of  minorities  In  governmental 
life,"  according  to  Sanford  M.  Jaffe,  one  of 
Ford's  program  directors. 

The  purposes  of  the  organization,  accord- 
ing to  the  Ford  grant  document,  are  to  "pro- 
vide research,  information,  education  and 
technical  assistance  in  order  to  Increase  the 
understanding,  participation  and  effective- 
ness of  blacks  and  other  minority  group 
members  in  governmental  activities:"  And 
the  document  adds,  "Its  services  are  provided 
on  a  nonpolltlcal  basis." 

A  little  over  a  decade  ago  Justice  Depart- 
ment officials  cast  about  desperately  to  find 
technical  assistance  for  the  first  black 
elected  sheriff  In  Alabama.  Little  was  avail- 
able. 

REGIONAL   SEMINARS    HELD 

Now.  according  to  Eddie  N.  Williams, 
president  of  the  center,  the  organization 
provides  training  to  public  officials  through 
a  number  of  regional  seminars  held  several 
times  a  year  In  such  areas  as  management 
planning,  budgeting  and  administration. 

"We  do  a  lot  of  research  on  governance 
problems."  Mr.  Williams  said  in  a  recent  In- 
terview. "We  have  looked  at  long-range 
planning  and  metropolitan  government  as 
well  as  at  revenue-sharing  and  drug  abuse 
Issues." 

The  center  also  played  a  key  role  in  pull- 
ing together  Operation  Big  Vote,  a  drive  by 
a  coalition  of  organizations  that  raised  mi- 
nority registration  by  12  percent  in  36  target 
cities  in  1976. 

"We've  made  a  lot  of  progress  in  this  dec- 
ade," Mr.  Williams  said,  "but  we've  got  a 
long  way  to  go.  And  politics  really  Is  the 
alternative  to  a  lot  of  rhetoric  or  to  hitting 
the  streets  again. "• 


WOMEN  IN  TEXAS:  "THE  TIME  HAS 
COME" 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  no  doubt 
a  number  of  mv  colleagues  noticed  the 
cover  story  in  Parade,  the  Sunday  sup- 
plement, entitled  "Woman  Power  Is 
Deep  in  the  Heart  of  Texas."  The  article 
focuses  on  seven  women  in  Austin.  Tex., 
who  have  achieved  positions  as  public 
officials  or  community  leaders. 

Since  Austin  is  my  hometown.  I  have 
had  the  honor  of  working  closely  with 
these  women  for  many  years  and  I  am 
very  proud  and  gratified  that  this  article 
has  given  them  the  national  recognition 
that  they  deserve  for  their  work.  I  am 
also  very  proud  of  the  people  of  Austin 
who   have   recognized    the   talent    and 
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leadership  abilities  in  these  women  and 
selected  them  as  officeholders  and 
spokespersons. 

But,  Mr.  Speaker.  I  would  like  to  point 
out,  as  I  am  sure  that  these  seven  women 
would,  that  there  are  hundreds  of  other 
women  in  Austin  and  throughout  Texas 
who  have  worked  hard  for  many  years  to 
elevate  the  status  of  women  and  repre- 
sent the  concerns  of  their  communities. 

I  hope  that  my  colleagues  will  take 
note  of  this  article  and  realize  the  im- 
portant contributions  that  women  can 
make  to  government  if  they  are  given  an 
equal  opportunity  to  compete  with  men. 
I  also  hope  that  other  States  will  follow 
the  lead  of  Texas  and  vote  for  ratifica- 
tion of  the  equal  rights  amendment  to 
the  Constitution  before  the  deadline  ex- 
pires next  year. 

The  article  follows: 
Woman  Power  Is  Deep  in  the  Heart  of  Texas 
(By  Marguerite  Michaels) 

Austin,  Tex. — Here  in  the  capital  of  Texas, 
where  men  are  men,  women  are  taking  over 
the  town. 

While  football  may  be  king  at  the  Univer- 
sity of  Texas,  the  president  of  UT  Is  "Queen" 
Lorene  Rogers.  Austin's  "Mister  Mayor"  is 
Mrs.  Carole  McClellan.  The  city's  representa- 
tive in  the  state  legislature  is  WUhelmina 
Delco.  The  president  of  the  Chamber  of  Com- 
merce Is  bank  vice  president  Dorothy  Row- 
land. The  leader  of  local  Chlcanos  Is  a 
Chlcana,  Martha  Cotera.  Other  movers  and 
shakers  of  Austin  Include  Liz  Carpenter,  who 
used  to  shake  them  up  in  Washington;  po- 
litical strategist  Ann  Richards,  and  the  owner 
or  radio  station  KLBJ  and  symbol  of  local 
woman  power.  Lady  Bird  ,Johnson. 

Why  should  Austin,  a  lovely  and  progres- 
sive university  city  of  300,000,  be  a  place 
where  women  have  won  so  much  of  the  power 
usually  held  by  men?  "Why  not?"  answers 
Joe  Frantz,  a  prominent  Texas  historian.  "It's 
part  of  the  Western  feeling  that  everyone 
should  carry  their  own  weight.  In  frontier 
days,  an  extra  hand  was  an  extra  hand,  re- 
gardless of  sex." 

Austin's  leading  women  come  from  the 
mainstream:  wives,  mothers,  PTA  members. 
Junior  Leaguers.  Some  of  them  are  also 
feminists.  Gradually,  they  are  transforming 
the  pioneer  tradition  of  partnership  Into 
20th-century-style  equality  with  their  men. 

COLLEGE    president 

Dr.  Lorene  Rogers,  63,  Is  the  first  woman 
president  of  a  major  American  university.  In 
1941,  when  her  husband  died,  she  decided  to 
study  chemistry — his  field — even  though  his 
friends  said  women  weren't  welcome.  Even- 
tually she  Joined  the  research  staff  at  UT  but 
was  refused  a  chemistry  professorship  be- 
cause, she  was  told.  "We've  never  had  women 
and  we  never  will." 

Dr.  Rogers  switched  to  university  admin- 
istration, becoming  associate  dean,  vice  pres- 
ident and — in  i975,  amid  much  controversy — 
president  of  UT. 

Being  a  woman  probably  helped  elect 
Mayor  Carole  McClellan  last  year.  When  two 
local  businessmen  called  a  press  conference 
to  say  the  Job  was  too  much  for  a  woman, 
Austin's  liberalism  emerged  and  Carole  was 
elected. 

A  wife  and  mother,  Carole  may  be  the  best 
example  of  the  kind  of  woman  coming  to 
power  in  Austin.  At  38,  she  is  a  former  presi- 
dent of  the  Austin  school  board  and  a  mem- 
ber of  the  Junior  League  and  the  Women's 
Political  Caucus.  She  was  also  a  high  school 
civics  teacher  and  woman's  tennis  coach 
while  helping  put  her  husband  through  law 
school. 

WUhelmina  Delco,  once  a  volunteer  social 
worker,  is  the  first  black  to  be  elected  from 
Austin  to  the  Texas  legislature.  Her  political 
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life,  she  says,  developed  naturally  from  rear- 
ing her  four  children.  When  tney  were  in 
school,  she  was  PTA  president;  and  when  she 
couldn't  get  things  done  there,  she  got  hff- 
self  elected  to  the  school  board.  Now  she's 
in  the  Texas  House  of  Representatlve.s. 

BANK    VICE    PRESIDENT 

Dorothy  Rowland,  mother  of  two  and  not 
college-educated,  has  at  54  been  workins;  for 
years.  Starting  as  a  secretary  at  Capital 
National  Bank,  she  has  risen  to  vice  presi- 
dent. 

Dorothy's  position  at  the  bank  and  her 
presidency  of  Austin's  Chamber  of  Commerce 
got  her  involved  with  the  city's  other  women 
leaders. 

When  Martha  Cotera  and  Lier  husband 
Juan.  Mexican-Americans,  first  came  to 
Austin,  they  weren't  able  to  rent  a  house 
near  the  university.  An  education  consultant 
who  went  into  politics  "because  of  the  needs 
of  my  community."  Martha  Is  today  a  leader 
among  her  people.  She  has  achieved  for  Aus- 
tin's Chlcanos  both  a  sense  of  ethnic  pride 
and  recognition  by  the  city.  Includmg  a  new 
bilingual  education  program. 

Ann  Richards.  48,  has  been  in  Democratic 
Party  politics  for  years.  "Oh  I  started  with 
the  same  self-image,"  she  says.  "Babies  and 
a  nice  home  and  parties.  But  I  couldn't  spend 
my  whole  life  keeping  my  house  decorative. 
Politics  provided  what  I  needed:  people  and 
Issues  I  can  do  something  about. ' 

She  ran  two  successful  state  legislative 
campaigns  for  others,  then  won  her  own  race 
in  1976  to  become  the  first  female  Travis 
County  Commissioner. 

Mary  Elizabeth  "Liz"  Carpenter,  57,  was  a 
founder  of  the  National  Women's  Political 
Caucus  and  now  co-chairs  ERAmerlca.  A 
Journalist,  Liz  and  her  husband  Leslie  vent 
to  Washington  set  up  their  own  news  service 
In  the  days  of  Franklin  Roosevelt.  Liz's  career 
there  spanned  seven  U.S.  Presidents.  Along 
the  way  she  became  the  first  woman  exec- 
utive assistant  to  a  Vice  President  (Lyndon 
Johnson)  and  then  press  secretary  to  his 
First  Lady. 

Lady  Bird  Johnson  once  told  I.!z  Carpenter 
that  LBJ  pushed  her  into  any  Job  she  ever 
took  and  that  she  thought  the  women's 
movement  was  more  her  daughters'  cause 
than  hers.  But  lately,  while  still  mainly  de- 
voted to  environmental  causes,  she  has  ap- 
parently begun  to  identify  herse".:  publicly 
with  her  daughters'  generation  of  women. 
She  appeared  at  the  National  'A  omen's  Con- 
ference In  Houston,  and  she  Is  a  major  con- 
tributor to  ERAmerlca. 

She  has  been  called  "the  Intellectual  fluid" 
of  Austin,  presiding  over  symposiums  that 
bring  distinguished  people  like  Henry  Kis- 
singer into  town.  Described  with  words  like 
"class."  "dignity."  "graciousness"  and 
"charm."  Mrs.  Johnson  Is  regarded  as  a  bridge 
between  Austin's  traditional  women  and 
their  new.  more  powerful  sisters. 

In  speaking  about  power,  none  of  these 
women  was  altogether  comfortable  with  the 
word.  Dorothy  Rowland  felt  It  denoted  force, 
was  "dirty."  "If  we  are  supposedly  power- 
ful," says  Ann  Richards,  "we're  ambivalent 
about  the  role.  I  guess  I  express  it  in  terms 
of  .satisfaction  instead  of  power." 

Most  of  the  women  had  trouble  wielding 
the  Influence  of  their  office.  The  thing  they 
found  easiest  to  do  was  hire  other  women. 
Lorene  Rogers  pressured  UTs,  chemistry  de- 
partment to  get  women.  Carole  McClellan 
helped  hire  Austin's  first  woman  principal. 

UNSURE    OF   ROLE 

But  they  admit  to  having  trouble  using 
power  for  power's  sake.  Says  WUhelmina 
Delco:  "I  still  can't  pick  up  the  phone  and 
say.  'This  Is  State  Representative  WUhelmina 
Delco.  and  I  want  you  to  get  right  over  here!' 
I'm  still  not  sure  they'll  come." 

"We  want  to  be  In  office."  says  Ann  Rich- 
ards. "We  want  to  be  effective.  The  prob- 
lem is  we  also  want  to  be  loved." 
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The  Austin  women  are  also  constantly  re- 
minded that  they  are  playing  a  game  In- 
vented by  men.  As  Delco  says:  "I  didn't  know 
legislators  had  parties  on  a  boat  on  Lake 
Travis,  where  a  lot  of  deals  are  made.  I 
wouldn't  have  known  that  as  a  woman — 
unless  I'd  been  asked  to  cater." 

These  women  l^elieve  they  have  brought 
honestly  to  politics.  "We're  not  Interested  in 
money."  says  Rowland,  "we  Just  want  to  be 
recognized."  Lorene  Rogers  thinks  she  can 
restore  a  sense  of  cleanliness  to  higher  educa- 
tion, which  is  now  under  attack.  And  WUhel- 
mina Delco  thinks  she  can  do  the  same  with 
legislative  politics. 

FEEL    EXTRA    PRESSURE 

They  talk  about  Just  doing  a  good  Job.  and 
all  admit  to  feeling  extra  pressure  as  females. 
"There  are  so  few  of  us."  says  Richards,  "we're 
terrified  we  won't  be  good.  Success  is  a  very 
heavy  responsibility."  Richards  has  had  a 
tough  first  year  as  county  commissioner:  "I 
tried  to  do  too  much  all  at  once  and  bad 
trouble  with  the  stress  it  caused."  Rowland 
hasn't  Joined  the  bank  officers'  informal 
morning  coffee:  "I'm  always  sitting  at  my 
desk  overachlevlng." 

All  of  the  women  talk  about  the  commit- 
ment and  energy  necessary  for  professional 
and  public  life.  And  nowhere  is  this  need 
clearer  than  in  the  Juggling  they  do  with 
their  personal  lives.  Representative  Delco 
comes  home  to  fix  lunch  for  her  husband 
every  day.  Mayor  McClellan  builds  her  day 
around  evenings  at  home,  with  carpools  at 
school  once  a  week.  "I  have  always  taken 
my  children,  a  box  of  toys  and  a  box  of  diap- 
ers everywhere,"  the  mayor  says. 

As  for  the  demands  of  marriage,  these 
women  speak  of  having  "understanding"  or 
"secure"  husbands.  But  Delco  thinks  there 
are  few  husbands  like  hers,  and  she  worries 
that  her  daughters  will  have  to  make  the 
same  old  choice  between  men  and  a  life  of 
their  own. 

It  is  something  women  have  to  consider, 
says  Lorene  Rogers.  "I've  worked  harder  for 
the  past  three  years  than  anybody  ought  to 
work.  I've  given  up  a  huge  part  of  my  per- 
sonal life — nearly  all  of  It.  Women  have  to 
make  choices." 

And  they're  sometimes  lonely  ones.  An  aide 
remembers  walking  into  Rogers'  office  and 
finding  her  staring  out  the  window.  She 
looked  up  and  asked:  "Why  don't  any  of 
my  vice  presidents  Invite  me  to  lunch?" 

"Looking  back."  says  Rogers.  "I  think  I 
would  have  preferred  the  married  life  I 
started." 

MOST  LOOK  FORWARD 

She  Is  the  only  one  of  Austin's  Influential 
women  who  feels  that  way.  The  rest  are 
looking  forward.  "Every  time  a  woman  wins 
something."  says  Liz  Carpenter,  "we  aU  get 
a  little  braver.  There's  no  turning  back." 

Lady  Bird  Johnson  says  It  flatly,  with  a 
touch  of  dignified  outrage:  "The  time  has 
come."9 


CHIEF  NATHANIEL  HAMILTON 
HONORED  AS  DIRECTOR  OF 
ANGEL    DRILL    TEAM 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


Tuesday,  March  7,  1978 
McCLORY.  Mr.  Speaker,  one  of 


my  most  respected  constituents.  Chief 
Nathaniel  Hamilton,  is  being  honored  at 
a  meeting  of  the  Progressive  Community 
Organization  of  North  Chicago  on  Sat- 
urday, March  11. 1978. 

Chief  Hamilton  is  the  founder  and  di- 
rector  of  #ie   celebrated   Angel   Drill 
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Team  which  has  performed  nationwide 
during  the  past  11  years. 

Mr.  Speaker,  Chief  Hamilton,  a  re- 
tired Navy  chief,  organized  and  trained 
the  Angel  Drill  Team,  a  unit  composed 
of  youn?  women  from  the  North  Chi- 
cago, Waukegan,  and  Zion  areas  of  my 
13th  Congressional  District.  The  highly 
successful  development  of  these  young 
women  in  precision  drills  can  be  attrib- 
uted to  the  great  talents,  energy,  and 
leadership  of  Chief  Hamilton. 

I  have  witnessed  the  Angel  Drill  Team 
in  competition  and  in  public  perform- 
ances and  can  attest  to  the  highly  disci- 
plined, graceful,  and  stellar  perform- 
ances of  these  young  women.  To  observe 
the  Angel  Drill  Team  in  action  is  to  gain 
respect  for  the  young  people  of  our  Na- 
tion and  to  develop  confidence  in  their 
future  and  our  own  futiu-e  welfare. 

Mr.  Speaker,  the  Angel  Drill  Team  was 
established  in  1967  and  since  that  time 
has  attracted  young  women  between  the 
ages  of  12  and  17.  During  this  period, 
the  Angel  Drill  Team  has  won  130  tro- 
phies, 4  of  them  national  awards,  and  2 
of  which  are  international  trophies. 

More  recently.  Chief  Hamilton  estab- 
lished a  Bunny  Drill  Team,  which  is 
composed  of  younger  girls  between  the 
ages  of  6  and  12,  and  this  team  is  cur- 
rently in  national  competition. 

Mr.  Speaker,  in  the  words  of  Vernon 
Shelton,  President  of  the  Progressive 
Community  Organization  of  North 
Chicago. 

It  U  only  ntttng  that  the  citizens  of  North 
Chicago  honor  Nathaniel  Hamilton  for  his 
great  contribution  to  our  community. 

Mr.  Speaker.  Chief  Hamilton's  contri- 
bution benefits  not  only  the  community 
of  North  Chicago  and  the  13th  Congres- 
sional District  of  Illinois  but  the  entire 
Nation  as  well.  Accordingly,  I  take  this 
means  of  communicating,  to  Chief  Nath- 
aniel Hamilton  the  congratulations  and 
good  wishes  which  I  am  expressing  here 
today  to  all  of  my  colleagues  here  in  the 
U.S.  House  of  Representatives.c 


LEGISLATION  TO  PROMOTE  EFFI- 
CIENCY IN  GOVERNMENT  AND  TO 
REDUCE  THE  BURDEN  OP  FED- 
ERALLY MANDATED  PROGRAMS 
ON  STATE  AND  LOCAL  GOVERN- 
MENTS 


HON.  MARK  W.  HANNAFORD 

OF   CALlrORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  7,  1978 
•  Mr.  HANNAFORD.  Mr.  Speaker,  to- 
day I  am  Introducing  legislation  which 
assures  that  new  Federal  programs  re- 
quiring budget  authority  or  existing  pro- 
grams requiring  reauthorizations  will  be 
thoroughly  evaluated  prior  to  their  en- 
actment or  continuation.  In  addition  my 
bill  will  require  that  estimates  of  the 
costs  of  Implementing  Federal  programs 
at  the  State  and  local  levels  be  provided 
by  the  Congressional  Budget  Office  and 
that  the  General  Accounting  Office  re- 
port to  the  Congress  on  the  extent  to 
which  proposed  activities  are  already  be- 
ing carried  out  by  States  and  local  gov- 
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emments.  Moreover,  agencies  would  be 
required  to  publish  estimated  costs  of 
State  and  local  compliance  with  their 
proposed  regulations.  Also,  where  fed- 
erally mandated  programs  involve  added 
costs  to  State  and  local  governments,  en- 
acting legislation  must  provide  for  pay- 
ments to  State  and  local  governments 
from  the  U.S.  Treasury. 

The  Congress  has  been  studying  the 
future  of  State  and  local  financing  for 
several  years.  Since  1960,  there  has  been 
a  steady  upswing  in  municipal  financing 
needs  for  traditional  purposes  such  as 
education,  health,  and  water  and  sewer 
projects.  While  in  the  past  Federal  sub- 
ventions to  State  and  local  governments 
have  offset  mandated  programs,  we  want 
to  make  certain  that  there  is  a  dollar- 
for-dollar  compensation  for  all  such  pro- 
grams in  the  future,  making  certain  that 
this  Government  does  not  contribute  to 
the  increasing  burden  of  property  taxes 
on  homeowners. 

Mr.  Speaker,  the  continued  burden  of 
federally  mandated  costs  on  municipal 
budgets  must  ultimately  fall  upon  every 
taxpayer  in  the  Nation.  And  much  of 
these  costs  will  be  shifted  to  property 
taxpayers.  In  the  State  of  California, 
total  property  taxes  now  exceed  $10  bil- 
lion. In  the  last  decade,  property  taxes 
have  risen  by  131  percent.  The  impact  on 
homeownership  is  substantial  for  all 
families  and  especially  for  senior  citizens 
living  on  fixed  incomes.  The  situation  in 
California  is  particularly  alarming. 
Housing  costs  in  the  State  are  among  the 
highest  in  the  Nation  with  the  average 
cost  of  a  home  in  Orange  County  exceed- 
ing $88,000  last  year.  A  review  of  avail- 
able statistics  reveals  that  annual  hous- 
ing expenses  for  a  median-priced  new 
home— $49.000— exceed  $6,000  and  that 
a  family  must  have  a  minimum  annual 
income  of  $24,800  to  afford  those  pay- 
ments. 

In  addition  to  the  property  tax  bite, 
consumers  are  experiencing  a  tremen- 
dous loss  in  purchasing  power  as  the  cost 
of  living  increases.  Mr.  Speaker,  the  need 
for  this  legislation  is  obvious.  It  will  en- 
courage national  policymakers  to  more 
closely  examine  priorities,  and  to  con- 
sider the  broader  implications  of  new  and 
existing  programs.  This  bill  also  initiates 
a  mechanism  for  greater  program  con- 
trol and  evaluation  by  stipulating  5-year 
authorization  limits  and  by  requiring  de- 
tailed annual  reviews. 

Mr.  Speaker,  in  1976  the  Joint  Eco- 
nomic Committee  held  hearings  on  the 
future  of  State  and  local  government 
finances.  At  that  time,  Robert  E.  Mer- 
riam.  Chairman  of  the  Advisory  Com- 
mission on  Intergovernmental  Relations 
stated  that: 

right  now  we  really  have  no  mecha- 
nisms to  look  at  what  I  like  to  call  a  na- 
tional fiscal  policy.  We  have  no  overall  rela- 
tionship of  .  .  .  expenditures  between  the 
Federal  government,  the  States  and  the  local- 
ities. 

Indeed,  a  February  14.  1978.  GAO  re- 
port titled,  "The  Government  Should  but 
Doesn't  Know  the  Cost  of  Administering 
Its  Assistance  Programs  '  emphasizes  the 
significance  of  quantifying  State  and 
local  compliance  with  federally  man- 
dated programs.  While  adequate  Infor- 
mation on  such  costs  does  not  exist  the 
GAO  survey  reveals  that  millions  of  dol- 
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lars  are  involved.  The  GAO  concludes,  as 
I  have,  that  accurate  and  complete  in- 
formation of  this  nature  is  essential. 

The  legislation  I  am  introducing  to- 
day is  a  step  in  the  right  direction.  It  is 
an  attempt  to  strengthen  the  congres- 
sional oversight  process,  add  credibility 
to  our  concerns  about  fiscal  responsibil- 
ity and  program  effectiveness,  and  to 
protect  the  Nation's  taxpayers  from  the 
unnecessary  costs  of  inefficient  govern- 
ment. It  is.  above  all,  a  commitment  by 
the  Federal  Government  to  look  beyond 
Washington  when  priorities  are  estab- 
lished and  policies  defined. 

Mr.  Speaker,  without  objection.  I  re- 
quest that  the  text  of  my  legislation  be 
inserted  into  the  Record  at  this  point: 

H.R.  11343 
A  bill  to  amend  the  Congressional  Budget 
Act  of  1974  to  require  periodic  review  of 
new  authorizations  of  budget  authority, 
spending  authority,  and  tax  expenditures! 
to  prevent  the  Federal  Government  from 
Imposing  additional  fiscal  burdens  on  State 
and  local  governments,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Congressional 
Budget  Act  Amendments  of  1978". 

Sec,  2.  (a)  Title  IV  of  the  Congressional 
Budget  Act  of   1974  Is  amended  by  adding 
after  section  404  the  following  new  sections: 
"Authorization  Time  Limit 

"Sec.  405.  (a)  Pive-Year  Authorization 
Limitation— Notwithstanding  any  other  pro- 
vision of  law.  no  new  budget  authority,  new 
spending  authority,  or  new  tax  expenditures 
shall  be  effective  for  a  period  of  more  than 
five  fiscal  years. 

"(b)  Legislation  Subject  to  Point  of 
Order— It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  resolution  which,  di- 
rectly or  Indirectly,  authorizes  the  enactment 
of  new  budget  authority,  new  spending  au- 
thority, or  new  tax  expenditures  for  a  period 
of  more  than  five  fiscal  years. 

"(c)  Definitions. — For  purposes  of  thW 
section — 

"(1)  the  term  'new  budget  authority 
means  budget  authority; 

"(2)  the  term  'new  spending  authority' 
means  spending  authority  as  defined  in  para- 
graph (2)  of  section  401(c);  and 

"(3)  the  term  "new  tax  expenditures'  means 
tax  expenditures; 

not  provided  for  by  law  on  the  date  of  the 
enactment  of  this  section.  Including  any 
Increase  in  or  addition  to  budget  authority, 
spending  authority,  or  tax  expenditures  pro- 
vided for  by  law  on  such  date. 

"(d)  Certain  Obligations  Not  Impaired. — 
Nothing  In  this  section  shall  be  construed  to 
Impair  or  prevent — 

"(1)  the  payment  of  interest  or  the  re- 
payment of  principal  due  lenders  on  debt 
Instruments  of  the  United  States  Govern- 
ment or  Its  agencies  Irrespective  of  the  date 
the  obligations  Involved  were  Incurred  or 
the  date  such  payment  or  repayment  may  be 
due;  or 

"(2)  the  payment  to  Individuals  of  bene- 
fits to  which  they  are  entitled  by  virtue  of 
payments  made  by  them  and  deposited  Into 
Federal  trust  funds. 

"BILLS    requiring    ADDITIONAL    STATE    OR    LOCAL 
government    EXPENDrrURES 

"Sec.  406.  (a)  Budget  Office  Estimate  — 
The  Director  of  the  Congressional  Budget  Of- 
fice shall  prepare  an  inflationary  impact 
statement  for  any  bill  or  resolution  of  a  pub- 
lic character  reported  by  any  committee  of 
the  House  of  Representatives  or  the  Senate 
(except  the  Committee  on  Appropriations) 
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estimating  the  costs  which  would  be  In- 
curred by  State  and  local  governments  In 
carrying  out  any  additional  requirements  Im- 
posed on  such  governments  by  such  bill  or 
resolution  In  the  fiscal  year  In  which  it  is  to 
become  effective  and  In  each  of  the  4  fiscal 
years  thereafter.  Such  statement  shall  be 
submitted  to  the  committee  which  reported 
such  bill  or  resolution  and  shall  include  a 
detailed  explanation  of  the  basis  for  the  esti- 
mates contained  in  the  statement.  The  state- 
ment shall  be  included  in  the  report  accom- 
panying such  bill  or  resolution  if  timely  sub- 
mitted to  such  committee  before  the  report 
is  filed. 

"(b)  Legislation  Imposing  Additional  Costs 
on  State  or  Local  Governments. — It  shall  not 
be  in  order  in  either  the  House  of  Represent- 
atives or  the  Senate  to  consider  any  bill  or 
resolution  for  which  a  statement  prepared 
under  subsection  (a)  of  this  section  predicts 
an  additional  cost  would  be  Imposed  on  any 
State  or  local  government,  unless  that  bill 
or  resolution  also  authorizes  the  enactment 
of  new  budget  authority  for  the  payment  by 
the  United  States  Government  of  such  addi- 
tional costs,  and  provides  a  mechanism 
whereby  funds  appropriated  pursuant  to  such 
authorization  would  be  disbursed  among  such 
State  and  local  governments  in  proportion 
to  such  additional  cost. 

"COORDINATION  OF  FEDERAL  AND  STATE 
PROGRAMS 

"Sec.  407.  Statement  of  Comptroller  Gen- 
eral—The Comptroller  General  of  the  United 
States  shall  prepare  for  any  bill  or  resolution 
of  a  public  character  reported  by  any  com- 
mittee of  the  House  of  Representatives  or  the 
Senate  (except  the  Committee  on  Appropria- 
tions), and  submit  to  such  committee,  a 
statement  that — 

"(1)  identifies  and  briefly  describes  any 
program  that  is  conducted  and  funded  (in 
whole  or  in  part)  by  a  State  or  local  govern- 
ment and  that  is  designed  to  accomplish 
objectives  similar  to  those  Intended  to  be 
accomplished  by  such  bill  or  resolution;  and 

"(21  contains  such  recommendations  for 
modlflcatlons  in  such  bill  or  resolution  as 
the  Comptroller  General  of  the  United  States 
considers  appropriate  to  avoid  the  funding  of 
any  Federal  program  that  duplicates  any 
existing  State  or  loc"!  government  program. 

The  statement  so  submitted  shall  be  in- 
cluded In  the  report  accompanying  such  bill 
or  resolution  If  timely  submitted  to  such 
committee  before  such  report  is  filed." 

( b )  The  table  of  contents  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  Inserting  after 
"Sec.  404.  Jurisdiction      of      Appropriations 

Committee"  the  following: 
"Sec,  405.  Authorization  time  limit. 
"Sec.  406.  Bills    requiring    additional    State 
or    local    government    expendi- 
tures. 
"Sec.  407.  Coordination  of  Federal  and  State 
programs,". 

Sec.  3.  (a I  Whenever  the  head  of  any 
Federal  executive  agency  or  department  is- 
sues any  regulation  to  Implement  a  program 
conducted  under  such  entity,  the  head  of 
such  entity  shall  publish  In  the  Federal 
Register  a  statement  estimating  the  costs 
which  may  be  Incurred  by  State  and  local 
governments  In  carrying;  out  such  regulation 
In  the  fiscal  year  in  which  It  shall  take  effect 
and  In  each  of  the  4  fiscal  years  thereafter. 
A  copy  of  such  statement  shall  be  submitted 
to  each  committee  of  the  Congress  having 
Jurisdiction  with  respect  to  the  annual  au- 
thorization of  funds  for  the  program  respect- 
ing which  such  regulation  was  Issued. 

(b)  The  head  of  each  Federal  executive 
agencv  and  department  shall  prepare  and 
submit  annually  to  the  Congress  a  review  of 
each  program  con'^ucted  under  such  entltv. 
Each  such  review  shall  evaluate  the  per- 
formance and  accomplishments  of  such  pro- 
grams and  shall  contain  recommendations 
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respecting  ways  to  Improve  such  programs. 
The  reviews  shall  be  made  available  to  each 
committee  of  the  Congress  having  Jurisdic- 
tion with  respect  to  the  annual  authorization 
of  funds  for  such  programs.9 
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VOICE   OF  DEMOCRACY 
CONTEST 


HON.  SHIRLEY  N.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  March  7,  1978 

•  Mrs.  PETTIS.  Mr.  Speaker,  for  31  years 
the  Veterans  of  Foreign  Wars  and  its 
ladies  auxiliary  have  conducted  a  Voice 
of  Democracy  speech  contest,  with  the 
winner  in  each  State  competing  for  the 
national  annual  scholarships  for  study 
at  the  institution  of  his  or  her  choice. 
I  was  delighted  with  the  news  that  this 
year's  California  winner  is  my  constit- 
uent— Kenneth  Shovey.  1189  Mesa  Verde 
Avenue,  San  Bernardino,  Calif.  Kenneth, 
who  will  graduate  this  year  from  Pacific 
High  School,  hopes  to  continue  his 
studies  at  UCLA,  or  the  Lee  Strasberg 
Institute,  and  I  find  his  speech  so  well 
written,  so  thoughtful,  and  so  relevant  to 
today's  state  of  the  Union,  I  commend  it 
highly  to  my  colleagues: 

The  word  "responsible"  means,  "fit  to  be 
trusted  with  the  carrying  out  of  a  charge 
or  duty;  able  and  ready  to  meet  obligations." 
My  responsibility  to  America,  then,  is  my 
duty  and  obligation  to  It. 

"Obligation"  is,  "the  state  of  being  in- 
debted for  a  favor."  And.  Indeed,  we  are  in- 
debted for  a  very  big  favor  to  America — our 
freedom.  Our  obligation  Is  to  be  involved  in 
America.  We  must  give  up  apathy  and  show 
concern  for  our  country  and  government. 
Take  a  few  minutes  out  of  each  day  to  pick 
up  a  newspaper  and  learn  what  Is  going  on 
In  your  country. 

The  second  part  of  the  word  "responsible" 
is  the  word  "duty."  It  is  defined  as  a  "moral 
obligation."  Our  moral  obligation  is  to  be 
concerned  for  our  fellow  citizen.  It  is  to  re- 
spect his  rights  as  we  would  have  him  re- 
spect ours. 

Richard  Bach  once  wrote,  "In  order  to  live 
free,  you  must  sacrifice  boredom.  It  Is  not 
always  an  easy  .sacrifice."  This  is  true  of  all 
Americans.  In  order  to  maintain  our  freedom, 
we  must  make  many  sacrifices.  We  must  give 
up  a  TV  program  for  an  hour  to  go  to  the 
polls  and  vote.  We  must  drive  slower  than 
we  may  like  to  because  of  the  laws  made  by 
the  persons  we  elected.  We  must  turn  down 
our  thermostats  so  that  everyone  may  have 
some  heat.  We  must  give  up  part  of  our  in- 
come so  that  we  can  have  highways  and 
streets  for  our  cars,  schools  for  our  children, 
homes  for  the  elderly  and  disabled,  libraries, 
museums,  bridges,  dams  and  thousands  of 
other  necessities  to  any  civilized  country. 
We  must  give  up  the  comfort  of  our  homes 
and  our  country  to  fight  for  It.  And.  if  neces- 
sary, we  must  give  up  our  lives  for  It  for  such 
Is  the  price  of  freedom. 

In  World  War  II,  during  a  battle  on  the 
beach  of  Guadalcanal,  a  young  soldier  be- 
came overwhelmed  by  fear.  He  threw  away 
his  rifie  and  ran  inland  towards  the  enemy. 
On  his  way,  he  passed  a  Japanese  machine 
gun  nest.  He  took  out  a  hand  grenade  and 
tossed  it  In  killing  the  Japanese.  For  this 
act  he  was  given  the  Congressional  Medal  of 
Honor.  Only  later,  did  his  commanding  offi- 
cer reveal  the  real  truth.  The  soldier  was 
brought  to  trial  for  desertion.  Had  he  stayed 
at  his  station   he   might  have  saved  some 


lives,  but  by  destroying  the  machine  gun 
nest,  he  saved  thousands  of  lives.  Which  was 
he:  a  hero  or  a  traitor?  But,  we.  unlike  that 
soldier  may  not  always  be  caught  If  we  shirk 
our  responsibility.  Who  will  ever  know  If  we 
don't  vote?  Who  will  ever  know  If  we  cheat 
on  our  income  tax?  Who  will  ever  know  if  w« 
speed  on  the  freeway?  Who  will  know?  W« 
win.  We  must  realize  our  responsibilities  and 
act  accordingly. 

Bach  also  wrote.  "You  are  never  given  • 
dream  without  also  being  given  the  power 
to  make  It  come  true.  You  may  have  to 
work  for  it.  however."  Our  dream,  as  Ameri- 
cans, Is  freedom.  And.  we  have  made  it  com* 
true  for  more  than  200  years.  But,  we  can. 
not  take  It  for  granted.  We  must  continue  to 
work  to  keep  It  for  now  and  America's  fu- 
ture. This  Is  mine  and  everyone's  respon- 
sibility to  America.9 


THE  GRASS  CAN  BE  GREEN  ON 
OUR  SIDE,  TOO 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in  the 
New  York  Daily  News  on  February  23. 
which  discusses  the  fine  work  of  Gordon 
Davis,  the  newly  appointed  head  of  New 
York  City  Parks  Department.  In  an  ef- 
fort to  improve  the  conditions  of  New 
York's  public  parks.  Mr.  Davis  has 
adopted  an  enthusiastic  attitude  to- 
ward his  job. 

The  parks  in  all  our  cities  have  been 
neglected  for  too  long.  Men  like  Gordon 
Davis  offer  these  parks  new  vitality.  I 
call  on  my  colleagues  to  join  me  in 
saluting  and  supporting  Mr.  Davis  and 
his  work. 

The  text  of  the  article  on  Mr.  Davis 
follows : 

Parks  Boss  takes  a  New  Approach 
(By  Deborah  Orin) 

Like  a  latter  day  Paul  Revere.  Gordon- 
Davis  thinks  it's  time  to  sound  the  alarm 
for  the  city's  decaying  parks  and  storm- 
ravaged  beaches. 

"I  am  very  concerned  to  be  the  Paul  Revere 
of  the  beaches — and  I'm  going  to  try  that 
on  some  other  things,  too,"  said  Davis  as  he 
sat  in  his  new  office  under  a  turret  In  the 
65th  Street  Arsenal. 

Making  the  beaches  a  public  issue,  DavU 
hopes,  increases  the  chances  of  federal  aid. 
If  there's  no  aid  and  the  beaches  are  a  mesa 
come  summer,  he's  thinking  about  bus  pro- 
grams to  get  city  residents  out  to  state 
beaches  on  Long  Island,  so  they'll  bftve  an 
option  of  "escape." 

The  soft-spoken  and  at  times  bosrlshly 
enthusiastic  Davis,  36,  took  over  Parks  last 
month  after  five  years  on  the  City  Planning 
Commission — a  role,  he  says,  that  whetted 
his  appetite  for  more  direct  Involvement. 

He's  the  first  black  to  head  the  agency  that 
holds  sway  over  one-twelfth  of  the  city's 
land. 

"People  are  Just  enraged  by  the  conditions 
of  their  parks. "  Davis  said.  "They  see  It  every 
day  and  they  say,  'If  I  can't  get  anything 
else,  why  the  hell  can't  I  get  a  decent  place 
to  go  with  my  child,  my  husband,  my  wife. 
my  aunt'?" 

One  big  problem,  the  new  commissioner 
said,  is  that  parks  have  been  treated  as  the 
"Icing  on  the  cake."  a  frill  in  an  era  of 
austerity.  And  yet,  parks  Improvements  In- 
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variably  top  the  "wish  lists"  of  community 
boards  and  civic  groups  all  over  the  city. 

Davis'  Ideas  include: 

Some  housecleanlng  from  top  to  bottom 
In  the  agency — "As  the  Mayor  said,  If  people 
aren't  doing  their  Jobs,  they  go  out  the  door." 

Par  better  training  for  the  unskilled  fed- 
erally funded  employes  who  today  provide 
half  the  agency's  manpower. 

Getting  community  groups  to  "adopt" 
local  parks  and  provide  a  permanent  presence 
to  substitute  for  the  "parkles"  (parks  care- 
takers) Davis  wishes  he  could  afford  to  put 
In  each  playground. 

Fighting  vandalism — "the  Interesting  thing 
is  it  cuts  across  neighborhood  and  class 
and  race  lines.  People  think  vandalism  is  a 
function  or  a  result  of  proximity  to  certain 
types  of  communities,  when  In  fact  it  is  a 
problem  in  every  community  in  the  city." 

A  lawyer  and  Upper  West  Side  resident, 
Davis  also  speaks  as  a  man  who's  gone  to 
many  city  parks  with  his  wife  Peggy,  an  as- 
sociate law  professor  at  Rutgers,  and  daugh- 
ter Elizabeth,  3. 

"My  daughter  is  my  litmus  test,"  he  said 
with  a  smile.  "When  my  three-year-old  tells 
me    the    seesaw    is    broken  .  .  ."0 


OIL  MARKETERS  SUPPORT  OP 
AMERICAN  FARMER 


HON.  CHARLES  THONE 

OF    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  THONE.  Mr.  Speaker,  we  are 
all  aware  that  few  segments  of  American 
society  have  contributed  more  or  de- 
manded less  than  the  American  farmer. 
He  has  long  been  viewed  as  the  epitome 
of  traditional  values.  But,  the  farmer's 
livelihood  is  threatened  daily.  Bad 
weather,  inflation,  misdirected  Govern- 
ment policy,  and  a  host  of  other  issues 
all  threaten  to  erase  the  independent 
farm  from  our  landscape. 

There  is  one  aspect  of  a  farmer's  busi- 
ness that  has  been  served,  and  served 
well  over  the  years.  Tens  of  thousands 
of  farmers  are  dependent  on  petroleum 
marketers  for  their  fuels,  and  their 
mutual  viability  is  inextricably  hnked. 

The  relationship  between  the  farmer 
and  the  petroleum  jobber  is  a  close,  in- 
timate one.  They  live  in  the  same  com- 
munity, they  attend  the  same  church, 
their  children  go  to  the  same  school.  Be- 
cause he  is  a  small,  independent  busi- 
nessman himself,  the  jobber  understands 
many  of  the  farmer's  problems. 

The  relationship  between  the  jobber 
and  the  farmer  is  one  mutual  interest 
and  dependence.  The  jobber  depends  on 
the  farmer  for  his  business  while  the 
farmer  depends  on  the  jobber  to  have 
and  deliver  sufficient  gasoline,  diesel.  and 
fuel  oils  when  needed.  It  is  in  the  best 
interest  of  each  that  the  other  survive 
and  prosper. 

To  grasp  the  closeness  of  this  relation- 
ship, one  must  better  understand  the 
nature  of  an  oil  jobber:  Although  greatly 
varied,  the  average  jobber  is  a  small, 
rural  branded  marketer.  He  retails 
gasoline  through  eight  or  fewer  outlets 
many  of  which  are  family  run  and  which 
cannot  be  called  service  stations  at  all. 
in  the  urban  sense.  He  supplies  more 
than  75  percent  of  the  petroleum  re- 
quirements of  America's  small  farms,  but 
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does  very  little  business  in  the  major 
metropolitan  areas.  Jobbers  long  ago 
were  selected  out  of  the  more  lucrative 
markets  by  their  suppliers.  On  the  other 
hand,  it  is  often  economically  unfeasible 
for  major  oil  companies  to  serve  rural 
areas.  It  is  only  the  independent  jobber 
who  can  profitably  make  deliveries  in 
the  small  quantities  required  by  in- 
dividual farms  and  rural  businesses. 

A  critical  aspect  of  this  relationship  is 
the  common  practice  that  has  developed 
in  many  areas  which  permits  the  farmer 
to  purchase  fuel  on  credit  throughout  the 
planting,  growing,  and  harvesting  sea- 
sons. It  is  only  when  the  crops  are  in 
that  the  jobber  is  paid. 

In  this  light,  the  Nation's  oil  jobbers, 
represented  by  the  National  Oil  Jobbers 
Council  recently  adopted  a  resolution 
calling  for  support  of  America's  farmers. 
I  would  like  to  have  that  resolution 
printed  in  full  in  the  Congressional 
Record  with  my  thanks  to  NOJC. 
Resolution 

Whereas,  the  farmer  has  long  been  viewed 
as  the  epitome  of  traditional  American 
values;  and 

Whereas,  farmers  are  currently  threatened 
by  a  confluence  of  forces  including  inflation 
and  misdirected  government  policy;  and 

Whereas,  the  viability  of  many  independent 
petroleum  marketers  is  dependent  on  the 
continued  survival  of  the  American  farmer; 

Be  it  therefore  resolved  that  the  National 
on  Jobbers  Council  expresses  empathy  with 
the  plight  of  the  American  farmer;  and 

Be  It  further  resolved  that  the  Council 
urges  the  Congress,  the  Department  of  Agri- 
culture and  other  federal  agencies  to  re- 
evaluate its  agricultural  policies  with  a  view 
toward  the  development  of  programs  which 
will  help  American  farmers  continue  to  exist 
and  prosper.* 


March  7,  1978 


ADMINISTRATION  ENDORSEMENT 
OP  H.R.  50 


HON.  AUGUSTUS  F.  HAWKINS 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  HAWKINS.  Mr.  Speaker.  I  want 
to  direct  your  attention  and  the  atten- 
tion of  my  colleagues  to  a  letter  I  re- 
ceived from  Secretary  of  Labor  Ray 
Marshall  indicating  the  administration's 
endorsement  of  H.R.  50,  the  Humphrey- 
Hawkins  bill,  which  is  to  be  considered 
before  the  floor  tomorrow.  In  this  en- 
dorsement. Secretary  Marshall  points  out 
that  the  targets  set  forth  in  the  bill  for 
unemployment  are  realistic  and  attain- 
able. Furthermore,  the  administration 
agrees  with  the  position  which  I  and 
other  supporters  of  the  bill  take  that  a 
specific  inflation  goal  is  unnecessary  and 
undesirable.  I  am  looking  forward  to 
speaking  more  on  these  issues,  and  I  hope 
you  will  keep  this  letter  in  mind  when 
we  consider  H.R.  50,  tomorrow. 

The  letter  follows: 

U.S.  Department  of  Labor. 
Washington,  DC.  March.  6.  1978. 
Hon.  Augustus  P.  Hawkins, 
Chairman.    Subcommittee    on    Employment 

Opportunities.    House   of   Representatives, 

Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  to  express  the 
Department  of  Labor's  strong  support  for 
the   Humphrey-Hawkins   bill.    H.R.    50.    the 


"Full  Employment  and  Balanced  Growth  Act 
of  1978"  which  is  scheduled  to  be  considered 
by  the  House  of  Representatives  this  week. 
As  1  testified  before  your  Subcommittee,  the 
Administration  believes  "it  is  now  time  .  .  . 
to  commit  ourselves  to  full  employment." 

H.R.  50  would  for  the  first  time  set  a  nu- 
merical employment  goal  for  this  country. 
While  the  bill  does  not  create  any  specific 
new  programs,  it  does  require  the  President 
to  submit  in  his  annual  Economic  Report 
targets  for  employment,  production  and  real 
Income,  together  with  fiscal  policies  and  pro- 
grams to  achieve  them.  The  most  Important 
of  such  goals.  I  feel.  Is  an  overall  unemploy- 
ment rate  of  four  percent  by  1983. 

The  Humphrey-Hawkins  bill  recognizes 
the  overriding  Importance  of  the  private  sec- 
tor in  carrying  out  successful  economic 
growth.  While  the  President  is  required  to 
initiate  programs  of  legislation  aimed  at  re- 
ducing structural  barriers  to  employment, 
the  emphasis  is  placed  on  providing  Jobs  in 
the  private  sector  wherever  possible. 

A  strong  emphasis  or  an  anti-lnflatlon 
program  is  also  a  key  element  of  this  bill. 
The  President  is  required  to  initiate,  or, 
where  necessary,  recommend  the  initiation 
of,  programs  to  fight  inflation  including  pro- 
grams establishing  an  effective  information 
system  to  monitor  inflation,  increasing  sup- 
plies, encouraging  increased  productivity, 
strengthening  anti-trust  laws  and  enforce- 
ment, and  curtailing  costs  caused  by  govern- 
ment regulations  and  procedures. 

I  believe  that  the  goals  of  H.R.  50  can  be 
attained  through  a  combination  of  flscal  and 
structural  policies.  The  addition  of  a  spe- 
cific inflation  goal,  as  some  have  suggested, 
is  unnecessary  and  undesirable.  There  is  no 
way  to  assure  the  attainment  of  a  numerical 
goal  for  Inflation  without  government  con- 
trol over  private  price  and  wage  decision- 
making. The  bill  rejects  this,  as  does  the  Ad- 
ministration. It  must  also  be  borne  in  mind 
that  many  changes  in  the  price  level  result 
from  weather  conditions  affecting  food  sup- 
plies, the  availability  of  imports  and  other 
factors  not  subject  to  U.S.  government  in- 
fluence. This  bill  does  require  the  President 
to  set  forth  fully  his  proposed  programs  and 
policies  to  achieve  reasonable  price  stability. 

H.R.  50  establishes  a  new  and  vitally  neces- 
sary partnership  between  the  Administra- 
tion, the  Federal  Reserve,  and  the  Congress 
to  assure  a  stable  and  productive  national 
economy.  We  believe  strongly  that  it  should 
be  passed. 

The  Office  of  Managemerit  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  and  that  enactment 
of  H.R.  50  would  be  in  accord  with  the  Pres- 
ident's program. 
Sincerely, 

Ray  Marshall, 
Secretary  of  Labor. 9 


CIVIL  RIGHTS  COMMISSION  STATE 
ADVISORY  COMMITTEE  NEEDED 


HON.  BARREN  J.  MITCHELL 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  Honorable  Senator  Birch 
Bayh  <n  December  1977.  and  more  re- 
cently on  January  25  and  26,  1978,  con- 
ducted hearings  in  the  Senate  to  review 
the  matter  of  extending  the  life  of  the 
U.S.  Civil  Rights  Commission. 

At  stake  is  not  only  the  continuation 
of  this  vital  Commission  but  also  the 
nature  of  its  existence.  The  51  State  ad- 
visory committees  which  have  been  the 
lifeblood  of  the  Commission  are  fated 
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for  elimination  unless  OMB's  unfortu- 
nate decision  to  replace  them  with  10 
regional  committees  is  reversed. 

At  a  time  when  the  President  of  the 
United  States  is  voicing  concern  for  hu- 
man rights  worldwide  it  would  be  tragi- 
cally contradictory  if  we  should  remove 
the  ears  which  hear  cries  in  our  streets, 
close  the  eyes  which  see  hurt  in  discrimi- 
nation, or  silence  the  voices  which  carry 
the  cause  of  our  minorities,  of  our  weak 
and  our  helpless,  to  judgment  for  redress 
of  wrong  and  due  process. 

On  the  basis  of  a  remarkable  record 
of  achievement  and  invaluable  service  to 
the  Nation,  and  promise  for  the  future, 
the  State  advisory  committees  of  the  U.S. 
Civil  Rights  Commission  should  be  re- 
tained rather  than  reducing  them  to  re- 
gional committees  because : 

(a)  A  heterogeneous  State-centered 
committee  can  best  respond  to,  and 
monitor  grass  roots  civil  rights  issues  as 
well  as  serve  the  national  goals  of  the 
U.S.  Civil  Rights  Commission; 

(b)  State  advisory  committees  pro- 
vide a  relevant  "Federal  presence"  which 
reinforces  State  and  local  civil  rights 
agencies  in  their  roles  as  well  as  in- 
terpreting the  "local  presence"  to  the 
regional  and  national  levels  of  the  Com- 
mission and  the  Government: 

<c)  The  continuing  necessity  to  re- 
mind local.  State  and  Federal  officials  and 
agencies  of  their  responsibilities  under 
Federal  civil  rights  laws  also  makes  the 
need  compelling  for  State  advisory  com- 
mittees which  are  accessible  to  everyone 
and  protective  of  all  individual  civil 
rights; 

<d)  No  saving  in  cost  is  apparent  in 
regionalizing  the  Commission  since  ex- 
tensive travel  would  be  necessary  for 
attendance  at  meetings;  and 

(e)  Members  of  Congress  who  have 
drawn  upon  the  State  advisory  commit- 
tees for  factfinding  and  reports  unique 
to  civil  rights  matters  of  their  constitu- 
ents would  no  longer  enjoy  that  service 
with  regional  committees;  also,  the  com- 
mission would  no  longer  have  a  51 -state- 
wide mechanism  for  much  needed  edu- 
cation and  fact  dissemination. 

Rather  than  accepting  the  contra- 
dictory OMB  proposal  to  include  the 
State  advisory  committees  of  the  U.S. 
Civil  Rights  Commission  in  its  stream- 
lining, we  should  welcome  the  input  of 
conscience,  intelligence,  and  dedication 
of  800  volunteers  whose  intent  with  the 
ancient  prophet  is  to  "let  justice  roll 
down  like  waters."  We  should  applaud 
these  individuals  who  exemplify  the  best 
tradition  of  citizen  participation,  who 
sensitize  and  strengthen  the  democracy 
and  who  are  prepared  to  be  about  the 
unfinished  business  of  civil  rights. 

I  appeal  to  each  of  my  colleagues  to 
consult  with  the  chairperson  of  your 
State  advisory  committee  in  order  to  be 
informed  of  the  threat  to  the  renewal 
of  life  for  the  grassroots  eyes.  ears,  and 
voices  of  the  U.S.  Civil  Rights  Commis- 
sion. 

When  we  in  the  House  of  Representa- 
tives consider  the  future  of  the  U.S.  Civil 
Rights  Commission  not  only  should  we 
vote  to  extend  its  life  but  also  require 
that  State  advisory  committees  shall  be 
appointed  .• 
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POTENTIAL  BENEFITS  FROM  OAHE 
UNIT  FACILITIES 


HON.  JAMES  ABDNOR 

OF   SOXTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  following 
are  the  texts  of  a  letter  and  an  editorial 
from  my  State's  largest  newspaper 
which  I  have  forwarded  to  Secretary 
Andrus  in  an  effort  to  persuade  him  to 
work  to  preserve  Oahe  Unit  facilities 
which  have  been  constructed.  Studies  of 
all  potential  alternate  uses  of  these  fa- 
cilities should  be  initiated  immediately: 

Washington,  D.C,  March  2,  1978. 
Hon.  Cecil  D.  Andrus. 
Secretary  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary.  The  enclosed  edi- 
torial from  the  February  25,  1978,  edition  of 
the  Sioux  Falls  Argus-Leader.  South  Da- 
kota's largest  newspaper,  merits  your  atten- 
tion. 

You  know  even  the  Oahe  Subdistrict 
Board  does  not  intend  that  stoppage  of  the 
Oahe  Unit  should  relieve  the  Federal  Gov- 
ernment of  Its  commitment  to  assist  South 
Dakota  with  development  of  the  potentials 
Impounded  behind  the  four  great  Missouri 
River  dams,  for  which  our  sacrifice  was  so 
great. 

As  this  editorial  points  out,  however,  it 
would  be  the  height  of  folly  and  irresponsi- 
bility to  destroy  Oahe  Unit  facilities  which 
have  been  completed,  when  they  could 
readily  lend  themselves  to  other  uses. 

I  strongly  urge  that  all  potential  bene- 
ficial uses  of  these  facilities  be  investigated 
and  request  your  assistance  in  initiating  the 
neces.sary  studies  as  quickly  as  possible. 

Thank  you. 
Sincerely, 

James  Abdnor, 
Member  of  Congress. 

Oahe  Salvage 

We  won't  argue  against  the  Bureau  of 
Reclamation's  action  in  limiting  Oahe  Ir- 
rigation project  studies  to  those  which  show 
the  effects  of  terminating  it. 

This  is  a  logical  step  following  loss  of 
funding  for  the  project,  and  the  opposition 
of  the  Oahe  Conservancy  Subdistrict  board 
members.  A  majority  of  that  board,  most  of 
them  elected  In  1976,  have  not  supported  the 
project. 

However,  we  think  someone  should  tell  the 
Carter  administration  in  Washington  that 
South  Dakotans  have  a  vital  interest  in 
salvaging  some  parts  of  the  Oahe  project 
that  could  materially  benefit  other  areas  in 
the  state  by  efficient  utilization  of  Missouri 
River  water. 

The  Bureau  said  that  studies  might  In- 
clude effects  of  mothballing  facilities  which 
were  partially  constructed  or  returning  them 
to  their  original  state.  Apparently,  the  De- 
partment of  the  Interior  turned  down  op- 
tions which  Included  study  of  first  phase 
development  through  the  Blunt  Reservoir 
and  study  of  other  modifications  within  the 
project  area. 

It  is  regrettable  that  the  Interior  Depart- 
ment would  not  want  to  study  completion 
of  development  through  the  Blunt  Reservoir. 
This  could  be  useful  to  state  government 
and  organizations  and  individuals  interested 
in  the  development  of  rural  and  municipal 
water  use  and  irrigation  potential  exclusive 
of  the  Oahe  irrigation  project  area,  which 
doesn't  want  it. 

South  Dakotans  should  not  let  them  get 
away  with  It.  The  facilities  represent  sal- 
vage of  the  taxpayers'  dollars  that  can  help 


5971 

this  state  in  utilizing  the  water  within  the 
Missouri  River  reservoirs. 

The  concept  of  the  Oahe  Irrigation  project 
was  that  it  was  compensation,  in  part,  for 
half  a  million  acre3  of  the  world's  most  pro- 
ductive grassland  which  is  now  under  water. 
If  that  compensation  now  becomes  delivery 
of  water  to  people  who  want  It,  continued 
opposition  by  foes  of  the  Oahe  project  would 
be  an  ungrateful  and  unnecessary  course. 
South  Dakota's  well-being  as  a  state  takes 
priority. 

There  is  a  very  strong  argument  for  utiliz- 
ing the  nearly  completed  Oahe  pumping 
plant  for  delivering  water  to  cities,  rural  sys- 
tems and  other  irrigation  projects  which 
have  nothing  to  do  with  irrigation  In  Brown 
and  Spink  counties. 

The  Pierre  canal,  which  is  only  partially 
done  and  the  Blunt  Reservoir,  on  which  work 
has  not  started,  could  be  a  part  of  a  delivery 
system  for  users  who  want  the  water. 

Opponents  have  killed  the  Oahe  irrigation 
project.  It's  difficult  to  contest  the  decision 
of  the  subdistrict  board,  elected  by  the  peo- 
ple and  subsequent  withdrawal  of  federal 
funding.  But  the  persistence  of  Oahe  project 
opponents  in  wanting  to  destroy  everything 
el.se  connected  with  the  project  is  something 
else.  Oahe  opponents  want  to  wipe  away  the 
pumping  plant,  canal  and  reservoir.* 


PANAMA  CANAL 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

fN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  fully  sup- 
port the  resolution  to  give  the  House  of 
Representatives  a  voting  participation 
in  the  Panama  Canal  treaties.  This  reso- 
lution requires  the  House  to  decide  the 
question  of  the  disposition  of  American 
property  overseas,  a  point  which  has  a 
long  and  supportive  constitutional  his- 
tory. From  a  reading  of  the  literature, 
and  after  listening  to  the  pros  and  cons 
of  the  constitutional  issue,  there  is  no 
doubt  in  my  own  mind  that  it  is  not  only 
desirable  but  that  it  is  a  legal  require- 
ment that  the  House  pass  judgment  on 
this  question. 

In  support  of  this  opinion.  Mr. 
Speaker.  I  want  to  insert  into  the  Record 
a  recent  study  by  Kenneth  Merin  of  the 
Library  of  Congress.  As  it  appeared  in 
the  January  1978  CRS  Bulletin,  the 
study  by  Mr.  Merin  is  balanced,  schol- 
arly, and  objective.  It  does  not  reach  a 
pointed  conclusion — CRS  only  presents 
the  major  arguments — but  a  careful 
reader  could  not  help  concluding,  at  the 
very  least,  that  the  argument  on  behalf 
of  House  participation  is  compelling, 
from  both  a  legal  and  historical  per- 
spective. I  believe  that  it  is  an  excellent 
statement  which  dispels  the  State  De- 
partment claim,  which  has  been  refuted 
by  other  scholars  as  well,  that  only  the 
Senate  has  a  legal  right  to  vote  on  prop- 
erty transfers  abroad.  The  article,  en- 
titled "Panama — The  Constitutional 
Question."  follows: 

Panama — The  Constitutional  Question 
(By  Kenneth  Merin) 

Almost  lost  amidst  the  debate  over  the  po- 
litical, military,  historical,  and  economic 
ramifications  of  the  proposed  Panama  Canal 
Treaties  is  the  constitutional  question  of 
whether  American  territory  and  property  may 
be  transferred  to  a  foreign  nation  under  the 
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treaty  making  power.  Article  II,  Section  2, 
clause  2  of  the  Constitution  authorizes  the 
President  to  negotiate  and  enter  Into  trea- 
ties: 

"He  shall  have  the  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur;   .  .  ." 

However,  Article  IV,  Section  3,  clause  2 
grants  Congress  the  power  to  dispose  of  ter- 
ritory and  other  Federal  property : 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  Rules  and  Regulations  re- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States;  .  .  ." 

Certain  powers  granted  by  the  Constitu- 
tion to  Congress  are  concurrent,  and  may  be 
exercised  by  either  the  Congress,  or  the  Ex- 
ecutive through  its  treaty  power.  If  the  dis- 
posal power  is  concurrent,  then  American 
property  Interests  may  be  conveyed  to  foreign 
nations  without  the  approval  of  the  House  of 
Representatives.  Exclusive  powers  may  be 
exercised  only  by  the  Congress.  If  the  dis- 
posal power  is  found  to  be  exclusive,  then 
both  Houses  of  Congress  would  be  required 
to  assent  through  legislation  to  any  transfer 
of  property  interests. 

CONSXmjTIONAL    ANALYSIS 

Two  powers  exercised  by  the  Congress  and 
generally  conceded  to  be  exclusive  are  the 
appropriations  and  revenue  law  powers.  Their 
exclusive  nature  is  readily  apparent  from  the 
language  of  those  Constitutional  provisions. 
Thus,  "All  Bills  for  Raising  Revenue  shall 
originate  in  the  House  of  Representatives: 
.  .  .",  and,  "No  Money  shall  be  drawn  from 
the  Treasury,  but  in  Consequence  of  Appro- 
priations made  by  Law;  .  .  .".  Other  provi- 
sions of  the  Constitution  state  the  legislative 
powers  of  Congress  In  a  permissive  form, 
without  the  mandatory  Ismguage  used  in  the 
grants  concerning  appropriations  and  reve- 
nue powers. 

LANGUAGE     PEKMISSIVE 

The  language  of  Article  IV,  Section  3, 
clause  2  is  permissive,  "The  Congress  shall 
have  the  Power  .  .  .".  Despite  that  language, 
the  Supreme  Court  has  constantly  ruled  that 
Congress'  power  to  dispose  of  federal  terri- 
tory and  property  Is  exclusive.  Those  deci- 
sions, however,  involved  situations  concern- 
ing the  locus  of  authority  within  the  federal 
system. 

The  Court  did  not  consider  the  nature  of 
the  Congressional  power  as  a  limitation  on 
the  extent  of  the  treaty  power.  In  fact.  Article 
IV  does  seem  to  be  devoted  to  the  distribu- 
tion of  authority  between  the  State  and  Fed- 
eral Governments.  However,  good  arguments 
supporting  both  the  exclusive  and  concurrent 
interpretations  of  the  disposal  power  may  be 
called  from  the  Records  of  the  Constitutional 
Convention,  the  various  State  Ratifying  Con- 
ventions, and  the  Federalist  Papers. 

It  does  not  appear  that  there  is  any  clear 
answer  to  be  obtained  from  the  Constitution 
as  to  the  exclusive  or  concurrent  nature  of 
Article  rv  as  it  relates  to  the  disposal  of 
property  to  a  foreign  power.  Therefore,  it  Is 
advisable  to  look  to  the  past  treaty  practice 
of  the  United  States  In  order  to  determine  if 
that  practice  reveals  precedent  that  may  be 
considered  controlling. 

TREATY   PRACTICE 

Are  previous  disposals  of  territory  and 
property  (without  Implementing  legislation) 
valid  precedent  for  the  proposition  that  the 
House  of  Representatives  has  no  role  in  the 
disposition  of  Federal  property  Interests?  A 
comprehensive  review  of  such  actions  sug- 
gesu  that  they  are  distinguishable  from  the 
proposed  cession  of  property  to  Panama. 

One  group  of  such  treaties  may  be  cate- 
gorized as  "boundary  treaties".  Through 
these  instruments  the  United  States  deline- 
ated Its  borders.  However,  the  settlement  by 
treaty  of  a  disputed  boundary  does  not  pro- 
vide support  for  the  concurrent  nature  of 
the  disposal  power,  since  a  treaty  for  the 
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determination  of  a  disputed  line  operates 
not  as  treaty  of  cession,  but  of  recognition. 

Treaties  that  conveyed  interests  in  land  to 
the  Indian  tribes  comprise  the  second  group 
of  treaties  which  have  been  suggested  as  a 
basis  on  which  to  find  support  for  the  con- 
current nature  of  the  disposal  power.  The 
Indian  treaties  do  not  serve  to  prove  this 
point  for  several  reasons 

First,  many  of  those  treaties  did  not  grant 
the  Indians  a  complete  ownership  interest  in 
the  land.  Next,  In  those  Instances  In  which 
the  Indian  tribes  received  an  ownership  in- 
terest, the  Federal  Government  still  exercised 
ultimate  control  over  the  land  through  its 
power  of  eminent  domain.  That  power  obvi- 
ously would  not  exist  If  lands  were  trans- 
ferred to  a  foreign  nation.  Finally,  Congress 
passed  a  law  over  a  century  ago  that  repu- 
diated the  practice  of  disposing  of  lands  to 
the  Indian  tribes  by  treaty. 

A  third  group  of  treaties  does  provide 
more  of  a  basis  on  which  to  base  a  claim 
that  treaty  practice  of  the  United  States 
shows  that  the  disposal  power  is  concurrent. 
The  prime  example  of  this  sort  of  treaty  is 
the  instrument  returning  Okinawa  to  Japan. 
That  1972  cession  did  convey  Federal  prop- 
erty to  Japan,  seemingly  without  congres- 
sional approval.  The  precedential  value  of 
this  treaty  Is  limited  by  the  lack  of  con- 
gressional opposition  to  the  transfer  and 
by  existing  statutory  language  which  may 
have  been  used  as  a  basis  under  which  the 
transfer  was  made. 

CONCLUSION 

The  treaty  making  power,  vested  in  the 
President  to  be  exercised  with  the  advice 
and  consent  of  the  Senate,  Is  extremely 
broad  in  scope.  That  power  Is  limited  when 
the  Constitution  confers  an  exclusive  grant 
of  authority  on  Congress. 

Although  there  are  excellent  arguments  in 
favor  of  the  proposition  that  the  authority 
to  dispose  of  property  Is  concurrent  and  may 
therefore  be  exercised  under  the  treaty  mak- 
Ung  power,  those  arguments  are  not  alto- 
gether free  from  doubt.  Supreme  Court 
decisions  have  recognized  the  exclusive  na- 
ture of  Congress'  Article  IV  powers  as  they 
relate  to  the  Federal-State  relationship. 

Those  rulings  have  never  been  qualified 
by  other  decisions  characterizing  the  dis- 
posal as  concurrent  when  used  by  the  execu- 
tive under  the  treaty  making  power.  It  does 
not  appear  that  past  treaty  practice  with 
either  foreign  nations  or  Indian  tribes  pro- 
vides authoritative  precedent  establishing, 
with  any  degree  of  certainty,  the  exclusive 
or  concurrent  nature  of  Article  IV,  as  that 
provision  relates  to  disposal  of  land  to  a 
foreign  sovereign. 

It  Is  clear  that  Congress  has  often  asserted 
an  exclusive  right  to  dispose  of  federal  ter- 
ritory and  property.  It  Is  also  apparent  that 
both  the  Executive  and  the  Senate  have 
recognized  that  claim  In  past  dispositions 
of  property  In  the  Canal  Zone  to  Panama. 
Therefore,  while  It  Is  Impossible  to  make  a 
categorical  assertion  that  Article  IV,  Section 
3.  clause  2  Is  either  exclusive  or  concurrent. 
It  appears  that  those  powers  have  been  rec- 
ognized as  exclusive  for  purposes  of  disposal 
of  property  In  and  around  the  Canal  Zone 
to  Panama. 

Finally,  regardless  of  the  nature  of  the 
Article  IV  power,  the  co-operation  of  all 
three  branches  of  government  Is  necessary 
for  the  effective  Implementation  of  American 
foreign  policy.  Although  the  President  Is 
the  sole  organ  of  communications  with  other 
nations,  conclusion  of  a  treaty  without  prior 
regard  for  congressional  attitudes  might  ad- 
versely affect  the  continuing  executive/con- 
gressional relationship. 

PREVIOUS  CESSIONS 

The  United  States  has  transferred  terri- 
tory and  property  In  and  around  the  Canal 
Zone  to  the  Republic  of  Panama  on  four 
previous  occasions. 
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The  1932  and  1937  transfers  were  effected 
by  Act  of  Congress.  In  1943,  a  Joint  Resolu- 
tion approved  an  executive  agreement  call- 
ing for  the  transfer  of  property  to  Panama. 
Three  provisions  In  a  1955  treaty  with  Pan- 
ama provided  for  the  disposition  of  territory 
and  property.  One  of  those  provisions  re- 
quired implementing  legislation.  Although 
the  other  two  provisions  did  not  call  for 
Implementing  legislation,  a  State  Depart- 
ment official  acknowledged  that  Implement- 
ing legislation  would  be  required  for  all 
three  provisions. 

The  report  In  Its  entirety  from  which  this 
article  Is  excerpted  may  be  obtained  by  re- 
questing. The  Treaty  Power  and  Congres- 
sional Power  In  Conflict;  Cession  of  United 
States  I>roperty  in  the  Canal  Zone  to  Pan- 
ama, by  Kenneth  Merln,  Aug.  4,  1977. 

Also  available  Is  an  audio  tape  of  a  panel 
discussion,  Panama  Canal  Treaty  and  U.S. 
Property  Disposal,  IB  50006  (obtainable  by 
phoning  426-5700). 

Further  recommended  reading  includes. 
Statement  of  the  Legal  Adviser,  Department 
of  State  before  the  Subcommittee  on  Separa- 
tion of  Power  of  the  Senate  Committee  on 
the  Judiciary,  July  29,  1977;  and  Opinion 
of  the  Attorney  General  to  the  Secretary  of 
State,  Aug.  11,  1977  on  microfiche.* 


WASHINGTON  INDEPENDENT  BUSI- 
NESSMAN LAUDED 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  recently  I 
SDoke  to  a  group  of  small  businessmen 
about  the  problems  they  face.  Yet  despite 
enormous  obstacles,  millions  of  small 
businessmen  persevere  and  prosper.  And. 
as  I  noted  in  my  speech,  it  is  the  small 
businessman  who  provides  the  backbone 
and  vitality  of  smaller  communities. 

There  is  no  better  example  of  what  I 
meant  than  Mr.  Harold  Widsteen,  im- 
mediate past  Dresident  of  the  Menswear 
Retailers  of  America.  Mr.  Widsteen  re- 
sides in  Port  Angeles.  Wash.,  where  his 
contributions  to  the  community  need  no 
advertisement.  But.  the  following  story 
points  out  that  Mr.  Widsteen  has  made  a 
national  mark  in  promoting  the  inde- 
pendent menswear  retailer.  I  commend 
the  story  to  all  who  are  interested  in 
what  one  individual  small  businessman 
can  accomplish : 

Menswtar  Retailers  Laud  Widsteen 
(By  MarJ  Anderson) 

Harold  Widsteen,  retiring  president  of  the 
Menswear  Retailers  of  America  and  Port 
Angeles  clothier,  was  the  recipient  of  admira- 
tion by  the  leaders  of  the  menswear  Industry 
at  Its  64th  annual  convention  in  Las  Vegas. 

The  convention,  which  ends  this  weekend, 
marks  the  conclusion  of  Wldsteen's  year  of 
boosting  the  men's  apparel  specialty  store  In- 
dustry. His  efforts  were  characterized  by 
those  who  worked  with  him  as  "outstanding." 

Among  those  who  praised  Widsteen  were: 

William  H.  Mler.  president  of  the  Hart 
Schaffner  &  Marx  Division  of  Hart  Schaffner 
&  Marx,  said,  "I  think  Harold  has  done  an 
outstanding  Job.  He  has  spent  a  tremendous 
amount  of  time  and  effort  to  strengthen  the 
MRA  and  that  is  attested  by  the  heavy  regis- 
tration at  this  convention.  He  has  done  a 
particularly  outstanding  Job  in  clothing  be- 
cause he  is  an  outstanding  clothing  mer- 
chant." 
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From  the  Fathers  Day  Council,  Inc.,  Its 
executive  director  Ted  Kaufman  said  of 
Widsteen,  "I  only  met  Harold  last  year.  In  my 
opinion,  and  it  Is  only  my  opinion,  he  has 
provided  the  most  dynamic  Influence  in  the 
MRA  in  the  past  10  years.  He  is  personable, 
alert,  bright  and  Hexlble.  By  that  I  mean  he 
listens,  makes  decisions  and  is  willing  to  re- 
consider his  decision  if  logical  counter  pro- 
posals are  offered. 

"In  my  opinion  he  has  become  the  spokes- 
man for  the  independent  men's  fashion  re- 
taller.  He  has  explained  the  goals,  needs  and 
problems  of  the  industry  of  whom  there  are 
thousands.  He  has  criss-crossed  the  country 
promoting  the  needs  of  the  small  independ- 
ent retailers  who  are  the  last  bulwark  of 
Individualism  in  the  United  States  today." 
Kaufman  continued. 

"He  also  has  been  an  advocate  of  more  ag- 
gressive promotion  on  the  part  of  the  small 
Independent  menswear  retailer.  He  has  given 
good  leadership  to  that  part  of  the  mens- 
wear retailing  industry  that  otherwise  could 
very  easily  given  up  when  faced  with  the 
extensive  promotional  campaigns  of  the  in- 
dustry's giants — the  department  stores  and 
national  chains,"  Kaufman  concluded. 

Bernle  Toll,  vice  president  of  After  Six. 
Inc.,  said,  "Harold  has  created  an  awareness 
of  the  part  of  the  manufacturer,  who  is  the 
backbone  of  the  MRA.  that  manufacturers 
can  provide  opportunities  more  than  Just 
selling  to  retailers.  He  has  created  a  respect 
of  what  the  manufacturers  can  do  for  the 
menswear  business  and  Its  employees.  It  is 
the  kind  of  awareness  that  is  good  for  the 
salesman  on  the  floor  of  individual  stores. 
Harold  has  built  a  good  relationship  between 
manufacturers  and  retailers.  His  attitude, 
that  of  a  small  businessman,  has  created  a 
whole  new  respect  in  the  menswear 
Industry." 

Hugh  Thompson,  menswear  writer  for  the 
San  Diego  Union  and  one  of  the  deans  of 
fashion  writers,  summed  up  the  general  feel- 
ing of  the  press  toward  Widsteen.  He  said, 
"I  have  covered  menswear  for  many  years.  I 
feel  that  Widsteen  has  been  an  outstanding 
leader  conveying  a  fashion  message  to  the 
press  as  well  as  to  the  group  he  was  elected 
to  lead. 

Norman  Karr,  executive  director  of  the 
Mens  Fashion  Association,  commented, 
"Harold  Widsteen  Is  a  unique  Individual.  He 
Is  somewhat  larger  than  life  in  that  where 
he  does  business — a  small  town  in  the  most 
northwesterly  corner  of  the  country— and  the 
size  of  his  operation  have  been  totally  over- 
whelmed by  the  man,  his  magnetism  and  his 
mission. 

"He  believes  In  people  with  the  same  inter- 
ests working  together  for  the  common  good. 
And.  In  the  short  space  of  a  year,  this  percep- 
tion and  his  personality  have  brought  this 
industry  closer  together. 

"He  has  emphasized  the  things  that  unite 
us  and  de-emphaslzed  the  things  that  sepa- 
rate us. 

"He  deserves  the  Industry's  most  sincere 
form  of  flattery— that  they  will  remember 
what  he  stands  for  and  continue  to  reflect 
his  sense  of  oneness  In  the  years  to  come," 
Karr  declared.^ 


MICHIGAN  WINNER  OP  VFW  VOICE 
OF  DEMOCRACY  SCHOLARSHIP 
PROGRAM 


HON.  DAVE  STOCKMAN 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1978 

Mr.  STOCKMAN.  Mr.  Speaker,  it  is 
with  much  pride  that  I  submit  to  the 
attention  of  my  colleagues,  an  essay  writ- 
ten by  Brian  Kieth  Tunnell.  a  student 
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in  my  congressional  district  of  Michigan. 
Mr.  Tunnell  is  the  winner  of  the  Vet- 
erans of  Foreign  Wars  of  the  United 
States  annual  scholarship  contes*^  in 
which  over  one-quarter  million  students 
participate.  Responding  to  the  theme, 
"My  Responsibility  to  America,"  Mr. 
Tunnell  delegates  great  responsibility 
to  each  individual  to  preserve  and  better 
our  Nation.  I  am,  indeed,  proud  to  have 
such  an  outstanding  student  in  my 
district. 

The  essay  follows: 
The     1977-78    VFW     Voice    of    Democracy 

Scholarship    Program    by    Brian    Kieth 

Tunnell 

The  United  States  of  America,  that  great 
and  free  nation  of  yesterday,  today,  and  to- 
morrow. Is  now  moving  Into  her  third  cen- 
tury of  existence.  She  has  survived,  along 
with  her  people,  through  Civil  War,  depres- 
sion, world  wars,  and  political  corruption. 
And  she  has  emerged  through  each  of  these 
hardships,  a  stronger  nation.  Yet  once  again. 
America  faces  the  embarkment  of  a  new 
generation.  I  am  a  proud  member  of  this 
generation,  with  Its  new  Ideas,  new  hopes, 
and  new  problems.  Therefore.  It  is  my  job, 
as  Is  It  the  Job  of  my  peers,  to  accept  the  re- 
sponsibilities to  Improve  and  maintain 
America  and  her  social  and  political  way  of 
life. 

Responsibility  Is  a  very  complex  word  with 
an  even  more  complex  meaning.  Noah  Web- 
ster deflnes  responsibility  as  that  which  re- 
quires a  person  to  take  charge  of  or  to  be 
trusted  with  Important  matters;  an  obliga- 
tion. I  believe  that  it  is  the  responsibility  or 
obligation  of  my  generation  to  continue  to 
build  and  strengthen  the  monument  of  free- 
dom of  which  the  United  States  of  America 
Is  representative,  it  Is  our  responsl'Dlllty  to 
change  the  systems  that  we  can  change,  and 
accept  those  which  we  cannot;  to  better  our 
country  through  progressive  Ideas  rather 
than  radical  reform.  It  Is  our  duty  to  main- 
tain pride  In  and  respect  for  our  nation  and 
Its  leaders.  This  Is  a  great  responsibility.  For 
in  the  words  of  Thomas  Paine.  "The  cause 
of  America  Is  the  cause  of  all  mankind." 

Allow  me  now  to  shift  from  the  respon- 
sibilities which  have  been  levied  upon  my 
generation,  to  my  own  personal  responsibility 
to  America.  For  many  years  I  have  had  a 
strong  Interest  In  politics  and  the  .-.merlcan 
system  of  government.  And  while  It  has  been 
said  that  at  some  time  In  life  It  Is  the  dream 
of  every  little  boy  to  become  President  of  the 
United  States,  this  dream  has  become  my 
goal.  With  the  desire  to  become  a  politician, 
a  statesman,  and  more  importantly,  a  leader, 
comes  a  responsibility  that  Is  greater  than 
that  of  the  average  American  citizen.  It  Is 
the  responsibility  of  honest,  unyielding  sac- 
rifice to  the  needs  of  America  and  Its  people. 

Some  may  say  that  perhaps  I  expect  too 
much  of  America  as  a  nation  and  as  a  strong- 
hold of  freedom.  But  I  must  disagree.  I  ex- 
pect no  more  of  America  than  I  expect  of 
myself.  America  cannot  be  free  without  be- 
lief In  freedom.  She  has  no  defense  without 
soldiers.  She  cannot  provide  If  she  has  no 
producers.  And  her  government  cannot  exist 
without  leaders.  America  Is  dependent  upon 
her  people.  She  can  be  no  better  than  they 
are.  Therefore,  I  must  set  high  goals  and  ex- 
pectations for  myself. 

Ultimately,  my  responsibilities  to  America 
are  also  responsibilities  to  myself  and  the 
other  225  million  citizens  who  share  the 
honor  of  being  an  American.  It  Is  my  respon- 
sibility to  love  America,  respect  America,  and 
to  repay  America  for  her  gracious  gifts  of 
life,  liberty,  and  the  pursuit  of  happiness! 

A    RESUME    OF   THE    VOICE    OF   DEMOCRACY 
SCHOLARSHIP    PROGRAM 

The  program  was  started  31  years  ago 
with  the  endorsement  of  the  U.S.  Office 
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of  Education  and  the  National  Associa- 
tion of  Secondary  School  Principals. 
Sponsorship  was  provided  by  the  Na- 
tional Association  of  Broadcasters,  Elec- 
tronic Industries  Association,  and  State 
Associations  of  Broadcasters. 

Starting  in  1958-59  the  program  was 
conducted  in  cooperation  with  the  Vet- 
erans of  Foreign  Wars  with  the  broad- 
casters still  serving  as  sponsors. 

In  1961-62,  the  Veterans  of  Foreign 
Wars  Eissumed  sole  sponsorship  respon- 
sibility. At  that  time,  the  national  schol- 
arship award  consisted  of  a  single  $1,500 
scholarship  for  the  first-place  national 
winner. 

During  the  past  16  years  under  VFW 
sponsorship,  the  annual  national  schol- 
arships have  been  increased  to  five,  total- 
ing $22,500  with  the  first-place  winner 
currently  receiving  a  $10,000  scholarship 
to  the  school  of  his/her  choice.  Student 
participation  has  tripled  and  school  par- 
ticipation has  doubled. 

This  past  year  more  than  one-quarter 
million  participated.  Over  8,000  schools 
participated,  over  4,400  VFW  posts  and 
3,600  auxiliaries  sponsored  the  program 
and  over  2,400  radio  and  TV  stations 
cooperated. 

The  total  monetary  value  of  scholar- 
ships and  awards  provided  by  VFW  posts, 
auxiliaries,  county  councils,  districts,  and 
departments  amounted  to  over  $575,000 
last  year.  This  is  in  addition  to  the  $22,- 
500  in  national  scholarships  and  an  an- 
nual budget  at  the  national  level  in  excess 
of  $150,000  to  conduct  the  Voice  of  De- 
mocracy program. 

During  the  16  years  of  sponsorship  by 
the  VFW  over  4I2  million  students  have 
participated  and  awards  totaling  more 
than  $2V2  million  have  been  given  to 
winners  at  all  levels  in  scholarships,  sav- 
ings bonds,  et  cetera.* 


SECRETARY  SCHLESINGER'S  OUT- 
RAGEOUS ANTIENVIRONMENTAL- 
IST  ASSERTIONS  TO  THE  AFL- 
CIO 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  before 
the  AFL-CIO  convention  in  Los  Angeles. 
Secretary  of  Energy  James  Schlesinger 
attempted  to  discredit  the  environmen- 
tal movement.  Like  many  other  claims 
made  by  commercial  interests,  the  Sec- 
retary equated  environmentalism  to  an 
"antigrowth"  philosophy.  I  wish  to  place 
in  the  Record  a  letter  signed  by  18  major 
environmental  leaders  in  which  they 
challenge  Mr.  Schlesinger's  claim  and 
restate  their  support  for  the  economic 
growth  of  our  Nation. 

In  my  opinion.  Secretary  Schlesinger's 
assertions  are  patently  false,  outrageous, 
and  clearly  contrary  to  the  policies  enun- 
ciated by  the  President.  I  am  afraid  our 
worst  fears  about  him  are  being  borne 
out.  Not  only  is  he  incompetently  failing 
to  run  the  Department  and  obtain  pas- 
sage of  the  President's  energy  program. 
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but  his  appointments  are  disastrous 
and  his  policies  undercutting  the  Presi- 
dent's sound  proposals.  It  is  time  for  liim 
to  go. 

The  text  of  letter  follows: 

Pebeuary  16,  1978. 
James  R.  Schlesinger, 

Secretary    of    Energy,    Department    of    En- 
ergy, Washington,  D.C. 

Dear  Dr.  Schlesinger:  In  a  speech  before 
the  APL-CIO  convention  In  Los  Angeles. 
California  on  December  9,  1977,  you  made  a 
statement  which  appears  to  equate  the  anti- 
growth  philosophy  with  the  environmental 
movement.  You  stated  on  that  occasion : 

"This  brings  me  to  a  philosophy  of  recent 
years  which  can  only  be  characterized  as  an 
anti-growth  philosophy,  the  feeling  that  we 
have  expanded  too  much,  that  appetites 
have  been  whetted  that  should  not  have 
been  whetted,  that  It  has  endangered  the 
environment,  and  the  like.  We  can  have  noth- 
ing to  do  with  that  kind  of  unrestrained 
attitude  which  is  anti-growth.  Restraining 
growth  means  restraining  the  growth  of  Jobs. 
It  means  unemployment.  It  means  the  fail- 
ure to  provide  the  best  part  of  the  American 
way  of  life  to  a  growing  number  of  our  citi- 
zens. And  in  this  connection,  I  know  that 
the  AFL-CIO  has  strongly  endorsed  getting 
on  with  the  creation  of  new  sources  of  en- 
ergy and  the  building  of  nuclear  plants.  .  . 

The  undersigned  environmentalists  and 
consumer  activists  are  deeply  disturbed  by 
the  implication  in  your  remarks  that  those 
with  environmental  concerns  can  be  charac- 
terized as  "anti-growth."  We  believe  that 
protection  of  public  health  and  our  environ- 
ment is  not  only  compatible  with  a  full  em- 
ployment economy  (characterized  by  sound 
growth),  but  also  is  essential  to  the  long- 
term  maintenance  of  the  natural  resource 
base — and  high  levels  of  public  health — 
necessary  for  a  vibrant  economy. 

Indeed,  EPA  Administrator  Costle,  CEQ 
Chairman  Warren,  Secretary  of  Interior 
Andrus  and  President  Carter  have  all  stated 
on  many  occasions  that  they  believe  environ- 
mental protection  is  fully  consistent  with 
sound  economic  growth.  Data  from  CEQ. 
EPA  and  elsewhere  strongly  support  their 
statements. 

We  also  feel  that  your  Unking  opposition 
to  nuclear  power  to  an  "anti-growth"  phi- 
losophy is  inaccurate.  As  environmentalists, 
we  try  to  distinguish  between  healthy,  posi- 
tive growth  and  destructive  growth.  With 
this  in  mind,  we  believe  that  critics  of  nu- 
clear power  are  raising  important  questions 
about  radioactive  waste  disposal,  nuclear 
proliferation  and  reactor  safety. 

Certain  business  Interests  have  been  work- 
ing to  divide  labor  unions  from  environ- 
mentalists. Your  misleading  linkage  of  envi- 
ronmental and  no-growth  policies  at  the 
APL-CIO  convention  serves  to  reinforce  those 
eTIorts  to  set  sectors  of.  our  nation  against 
one  another.  We  believe  this  is  unfortunate 
and  unnecessary.  As  environmentalists,  we 
affirm  our  commitment  to  a  strong,  thriving, 
flexible  full-employment  economy,  in  which, 
as  EPA  Administrator  Costle  has  said:  "Peo- 
ple do  not  have  to  choose  between  their  Job 
and  their  health." 

We  specifically  request  that  you  meet  with 
Labor  Secretary  Marshall,  Interior  Secretary 
Adams.  Environmental  Protection  Adminis- 
trator Costle,  Council  on  Environmental 
Quality  Chairman  Warren,  and  representa- 
tives of  the  signers  of  this  letter,  to  discuss 
the  relationship  between  environmental  pro- 
tection and  positive  economic  growth,  and 
how  various  sectors  of  society  can  work  to- 
gether to  achieve  both. 
Sincerely, 

James  M.  Cuble,'  New  Directions. 
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Richard  Grossman,  Environmentalists  for 
Full  Employment. 

Anthony  Wayne  Smith.  National  Parks  and 
Conservation  Association. 

Louise  Dunlop,  Environmental  Policy  Cen- 
ter. 

Arthur  Purcell,  Technical  Information 
Project. 

Richard  Pollock,  Critical  Mass  Energy  Proj- 
ect. 

Leonard  C.  Meeker,  Center  for  Law  and 
Social  Policy. 

James  N.  Bond,  Center  for  Law  and  Social 
Policy. 

John  Burdlck,  Citizens  Committee  on  Nat- 
ural Resources. 

Arlle  Schardt.  Environmental  Defense 
Fund. 

Jeffrey  Knight,  Friends  of  the  Earth. 

Mr.  Brent  Backwelder,  League  of  Conserva- 
tion Voters. 

Anthony  Rolsman.  Natural  Resources  De- 
fense Council. 

Celia  M.  Huntar,  The  Wilderness  Society. 

A.  Blakeman  Early,  Environmental  Action. 

Lewis  Regensteln,  Fund  for  Animals. 

Greg  Thomas,  Sierra  Club. 

Suzanne  Lawrence.  Consumer  Action 
Now.a 


LATVIAN  DISSIDENT  HARASSED 


'  Organizations     listed     for     identification 
purposes. 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  we  are  all 
well  aware  of  the  difficulties  facing  indi- 
viduals who  wish  to  emigrate  from  the 
Soviet  Union.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  plight  of 
Viktors  Kalnins  of  Riga,  Latvia.  I  learned 
of  Mr.  Kalnin's  situation  from  his  cousin, 
a  constituent  of  mine,  the  Reverend 
Imants  Kalnins  of  Brookline,  Mass. 

Viktors  Kalnins  has  twice  been  granted 
permission  to  emigrate,  but  both  times 
that  permission  has  been  cruelly  and 
capriciously  revoked  Last  year  his  cous- 
in. Reverend  Kalnins,  formally  invited 
Viktors  and  his  wife,  Helena  Celmina,  to 
live  with  him  permanently  in  the  United 
States.  In  October,  permission  was 
granted  for  Mr.  Kalnins  to  emigrate,  but 
that  permission  was  revoked  shortly 
thereafter.  Mr.  Kalnins  was  seized  and 
interrogated  by  the  KGB,  and  was  not 
permitted  to  visit  the  U.S.  embassy  or 
consulate. 

Mr.  Kalnins  and  his  wife  subsequently 
received  an  invitation  to  Israel  and  were 
again  granted  permission  to  emigrate. 
In  preparation  for  the  move,  they  gave 
up  their  home,  identification  documents, 
and  citizenship.  But  only  8  days  before 
their  scheduled  January  28  departure. 
Mr.  Kalnins  was  informed  that  only  his 
wife  would  be  able  to  leave  immediate- 
ly— he  would  have  to  remain. 

Helena  Celmina  arrived  in  Vienna  on 
February  6.  Her  husband  remains  in  the 
Soviet  Union,  in  many  ways  a  man  with- 
out a  country,  a  home,  or  a  family.  He  is 
presently  in  custody,  presumably  to  tes- 
tify against  other  individuals  with  whom 
he  is  acquainted,  or  possibly  to  be  prose- 
cuted for  his  own  activities. 

The  arbitrary  actions  of  the  Soviet 
Union  in  twi:e  raising  and  dashing  Mr. 
Kalnins'  hopes  and  in  cruelly  separating 
him  from  his  wife  are  clear  violations  of 
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the  Helsinki  Pinal  Act.  I  urge  my  col- 
leagues to  join  me  in  doing  everything 
possible  to  publicize  this  case  and  to  urge 
that  the  Soviet  Government  permit  Mr. 
Kalnins  to  join  his  wife.  I  also  commend 
to  your  attention  the  following,  more  de- 
tailed history  of  this  case,  which  was 
prepared  by  Radio  Liberty  Research  and 
kindly  forwarded  to  me  by  the  Joint  Bal- 
tic American  National  Committee. 

The  report  follows: 

Latvian  Dissident  I::arassed 
(By  Alna  Zariixs) 

Summary:  On  February  6,  1978,  Helena 
Celmina,  the  wife  of  Latvian  dissident,  Vik- 
tors Kalnins.  arrived  in  Vienna,  Austria,  from 
Riga.  Latvia.  Celmina  arrived  alone  because 
shortly  before  the  scheduled  departure  of 
her  and  her  husband  from  the  Soviet  Union. 
Kalnins  was  told  that  he  would  have  to  serve 
as  a  witness  at  upcoming  trials  of  dissidents. 
The  circumstances  leading  up  to  Celmlna's 
arrival  in  Vienna  are  described  here.  Bio- 
graphic details  on  Kalnins  that  have  been 
gleaned  from  samlzdat  sources  are  also 
examined  in  an  effort  to  determine  what 
factors  may  have  influenced  the  decision  not 
to  allow  Kalnins  to  emigrate  at  this  time. 

If  everything  had  happened  as  planned  and 
hoped  for.  Viktors  Kalnins  and  his  wife 
Helena  Celmina  would  both  be  in  the  West 
today.  But,  as  is  often  the  case  with  dissi- 
dents trying  to  emigrate  from  the  Soviet 
Union,  the  way  out  is  full  of  unexpected 
halts,  turns,  and  detours.  On  February  6, 
1978,  Helena  Celmina  arrived  in  Vienna, 
Austria,  from  the  Latvian  capital  of  Riga. 
Her  husband  was  not  allowed  to  accompany 
her  because  he  had  been  told  by  representa- 
tives of  the  security  organs  that  his  presence 
would  be  necessary  on  the  witness  stand  at 
upcoming  trials  of  Soviet  dissidents.  Though 
it  was  not  made  clear  who  would  be  tried  or 
when.  Kalnins  feels  that  he  will  have  to  tes- 
tify at  the  trial  of  Aleksandr  Ginzburg.  with 
whom  he  became  acquainted  while  serving 
his  .sentence  at  the  Mordovian  strict-regime 
camps.'  Because  his  friends  Mart  Niklus  - 
from  Estonia  and  Vlktoras  Petkus »  from 
Lithuania  have  also  been  Interrogated.  Kal- 
nins Is  not  sure  If  preparations  are  not  also 
being  made  for  a  trial  of  Baltic  dissidents. 
Including  himself. 

It  would  seem  as  If  Kalnins,  who  was  born 
on  January  17.  1938,  was — by  Soviet  stand- 
ards— an  above -average  youth.  He  became  a 
member  of  the  Komsomol,  and  in  1960  he 
graduated  from  the  Moscow  Pedagogical  In- 
stitute. Though  qualified  to  teach  literature 
and  history,  he  apparently  chose  to  work  as  a 
Journalist  In  Latvia.  Then  on  April  18,  1962, 
the  young  Latvian  was  arrested.  Kalnins  was 
charged  with  having  participated  in  an  in- 
formal discussion  group  on  the  idea  of  a 
Baltic  federation.  Altogether  eight  young 
Latvians  were  brought  to  court  sometime  In 
1962  to  answer  similar  charges;  most  of  them 
were  accused  of  violating  Articles  59  (trea- 
.son).  65  (antl-Sovlet  agitation  and  propa- 
ganda), and  67  (organizational  activity  di- 
rected at  the  commission  of  especially 
dangerous  crimes  against  the  state  and  also 
participation  in  antl-Sovlet  organizations)  of 
the  Criminal  Code  of  the  Latvian  SSR.  No 
proof  of  guilt  could  be  established:  the  eight 
received  sentences  ranging  from  six  to  fifteen 
years.  Kalnins  was  given  ten  years  and  spent 
most  of  this  time  In  strict-regime  camps  In 
the  Mordovian  ASSR.' 

While  Interned.  Kalnins  seems  to  have  been 
a  recognized  activist.  The  Latvian  dissident 
Is  mentioned  in  renorts  on  camp  activities 
In  the  very  first  Issue  of  the  Khronika  teku- 
slicfiikh  sobytii  (dated  April  30.  1968).  as 
well  as  the  first  letter  (dated  May  20.  1969) 
of  the  Action  Group  for  Human  Rights  in 
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the  USSR  (AS  126).  In  February,  1988,  there 
was  a  ten-day  hunger  strike  at  lagpunlct  17rt 
near  Potma,  Mordovian  ASSR;  those  taking 
part— Yulii  Daniel,  Viktors  Kalnins,  Sergei 
Moshkov.  Valerli  Ronkin.  Yurli  Shukhevych. 
and  Boris  Zdorovets — were  protesting  against 
the  disregard  lor  the  status  and  rights  of 
political  prisoners."'  In  March.  1969.  Kalnins 
along  with  five  other  prisoners  (Daniel,  Yurii 
Galanskov,  Ginzburg,  Moshkov,  and  Ronkin) 
addressed  an  open  letter  to  the  deputies  of 
the  Supreme  Soviet.  The  writers  complain 
about  "the  situation  in  the  strict-regime 
camps,  where  the  main  body  of  political  pris- 
oners ...  is  being  held.""  They  point  out: 

"Our  situation  is  regulated  now  (formally) 
by  one  legislative  act — the  penal  code  i  Arti- 
cle 20,  'The  Alms  of  Punishment'),  one  sup- 
plementary statute  CThe  Rights  and  Duties 
of  Prisoners'),  and  many  secret  (so  they  tell 
us)  directives.  Incidentally,  the  directives  do 
not  agree  with  the  rules,  and  both  contiadict 
the  direct  provisions  of  the  law.  .  .  .  We 
cannot  tell  whether  they  |the  directives] 
are  really  what  they  are  claimed  to  be.  or 
whether  they  are  an  invention  to  justify 
the  arbitrariness  of  the  camp  administra- 
tion." " 

Then  the  six  political  prisoners  cite  many 
examples  of  how  they  are  punished  by  means 
of  restricted  rations,  exposure  to  the  cold, 
and  humiliating  treatment. 

In  May,  1959,  Kalnins  and  an  even  larger 
group  of  political  prisoners  (Daniel,  Galan- 
skov. Moshkov.  Ronkin,  plus  Leonid  Boro- 
din, Vyacheslav  Paltonov,  Balys  Gajauskas. 
MIkhallo  Soroka.  and  Dmitro  Verkholyak) 
found  It  necessary  to  lodge  another  com- 
plaint. This  time  the  reason  was  the  mistreat- 
ment of  Ginzburg.  who  had  started  a  hunger 
strike  In  protest  against  the  camp  adminis- 
tration's refusal  to  permit  his  wife  to  pay 
him  a  reeular  visit.  On  May  19.  23.  and  26 
Ginzburg "s  fellow  prisoners  sent  a  petition 
to  the  USSR  Procurator  General,  and  on  June 
2  they  addressed  an  appeal  to  the  F»resldlum 
of  the  USSR  Supreme  Soviet.^ 

Sometime  during  the  second  half  of  1969 
Kalnins  wrote  a  letter  to  the  poet  Rasul 
Gamzatov.  Six  other  political  prisoners- 
Borodin,  Galanskov.  Ginzburg,  Yurii  Ivanov. 
Platonov.  and  Mikhail  Sado — wrote  similar 
letters  to  other  prom'nent  representatives  of 
Soviet  culture.  Quoting  from  official  guide- 
lines on  forced  labor  camps  and  the  treat- 
ment of  prisoners,  the  authors  conclude  that 
the  existing  system  of  camps  and  the  manner 
of  treating  political  prisoners  still  follow  the 
oatterns  established  durlne  the  Stalin  era. 
In  spite  of  the  authorities'  claims  to  the  con- 
trary. The  seven  writers  maintain  that  most 
of  the  political  prisoners  are  detained  not 
for  having  committed  especially  dangerous 
crimes  against  the  state  or  war  crimes,  as 
some  would  have  it  believed,  but  for  holding 
opinions  different  from  the  accepted  notions 
on  the  nationalities  question,  self-determi- 
nation of  nations,  religion,  politics,  etc.  The 
letter  written  by  Kalnins  on  thesa  topics  was 
confiscated  on  December  10.  1969.' 

In  November  and  December.  1969.  there 
was  a  wave  of  hunger  strikes  at  Dubrovlag. 
One  of  these — held  in  mid-November — was 
triggered  off  by  the  camp  administration's 
refusal  to  allow  Kalnins  to  receive  a  package 
from  his  relatives.  During  the  first  week  In 
December  another  hunger  strike  was  orga- 
nized by  prisoners  of  lagpunkt  17a  for  the 
purpose  of  commemorating  International 
Human  Rights  Day  (December  10)  and  pro- 
testing against  the  transfer  of  Daniel  and 
Ronkin  to  the  Vladimir  prison.  The  strikers 
were  Kalnins.  Ginzburg.  Platonov.  and 
Borodin." 

Unlike  in  1969,  the  name  of  Viktors  Kal- 
nins comes  up  only  once  In  1970  in  the  avail- 
able samizdat  materials.  In  July,  1970,  eight 
political  prisoners  from  the  Mordovian  camps 
sent  a  message  to  Bernadette  Devlin.  The 
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writers  express  the  hope  that  her  struggle 
for  national,  religious,  political,  and  social 
justice  in  Northern  Ireland  will  be  crowned 
with  success.  The  authors  are  four  Americans 
(Paruir  Hairikyan,  Shahen  Harutyuyan, 
Hovlk  Vasllyan,  and  Stepan  Zatikyan) ;  three 
Latvians  (Gunars  Astra,  Biruta  Geldane,  and 
Viktors  Kalnins) :  and  one  Lithuanian  (Balys 
Gajauskas)." 

Very  little  information  about  Kalnins  can 
be  gleaned  from  samizdat  sources  during  the 
years  from  1971  to  1975.  Kalnins  was  released 
in  1972  and  at  some  time  made  his  way  back 
to  Riga,  where  he  wse  not  permitted  to  work 
as  a  teacher  or  journalist.  Therefore,  he  has 
made  a  living  as  a  factory  worker. 

Kalnins'  name  comes  up  again  in  the  realm 
of  dissident  documents  in  the  spring  of  1976. 
He  was  one  of  145  Soviet  citizens  who  signed 
a  petition  to  have  the  case  of  Andrei 
Tverdokhlebov  reconsidered.'-  The  fact  that 
Kalnins  signed  this  appeal  may  have  been 
indirectly  responsible  for  the  Interrogations 
of  the  Latvian  dissident  and  his  wife  in  the 
period  from  June  28  to  July  15,  1976.  In  addi- 
tion, their  home  was  searched  and  some 
samizdat  publications  were  confiscated.  Kal- 
nins and  Celmina  were  questioned,  along 
with  other  former  Latvian  political  prisoners 
and  their  wives,  about  unofficial  publications 
and  evening  gatherings  for  the  purpose  of 
listening  to  readings  of  prose  and  poetry. 
When  asked  about  how  he  had  obtained  the 
samizdat  materials  and  who  his  friends  were. 
Kalnins  replied  that  he  knew  the  difference 
between  a  witness  and  an  Informer." 

From  June  6  to  9.  1977,  Kalnins  was 
questioned  again  about  his  friends  and  ac- 
quaintances. Thj  four-day  interrogation 
took  place  in  Kaluga.  The  choice  of  loca- 
tion may  have  been  influenced  by  the  fact 
that  Ginzburg  is  being  detained  in  a  Kaluga 
prison.  From  the  samizdat  reports,  it  seems 
that  the  interrogators  were  trying  to  dis- 
cover what  Kalnins  knew  about  other  Soviet 
dissidents  and  to  ascertain  Kalnins'  role  in 
certain  dissident  activities." 

Since  his  release  from  camp,  Kalnins  has 
tried  to  emigrate  to  the  West.  So  far  these 
efforts  have  been  unsuccessful.  He  was  not 
even  permitted  to  visit  relatives  in  Sweden.' ■ 
Last  fall  it  did  appear  that  Kalnins  would 
be  able  to  Join  a  relative  in  the  United 
States,  but  all  the  preparations  fell  through 
in  October,  when  Kalnins  was  seized  by  the 
KGB  In  Moscow  and  held  for  an  entire  day. 
At  that  time  the  KOB  suggested  that  Kalnins 
testify  against  Ginzburg  and  Petkus;  the 
Latvian  dissident  turned  down  the  proposal 
and  had  to  return  home  in  the  company  of 
a  KGB  major  from  Riga.  Soon  after  this 
Incident,  Kalnins  and  his  wife  received  an 
invitation  to  come  to  Israel,  and  they  once 
more  started  the  procedures  for  emigration. 
In  preparation  for  the  scheduled  departure 
on  January  28.  1978,  the  Latvian  couple 
submitted  their  documents,  including  in- 
ternal passports:  paid  the  necessary  fees; 
and  signed  papers  releasing  them  of  their 
Soviet  citizenship  on  January  16.  Then  on 
January  20  Kalnins  was  informed  at  the 
OVIR  office  in  Riga  that  his  wife  would  be 
allowed  to  emigrate  but  that  at  the  request 
of  the  KOB,  he  would  have  to  remain  in  the 
Soviet  Union  for  another  two  or  three 
months.  Thus,  Viktors  Kalnins  finds  himself 
in  a  very  unenviable  situation:  he  has  had 
to  give  up  his  job,  his  documents,  and  his 
home,  and  his  future  is  highly  uncertain.'" 

At  present  it  is  hard  to  tell  whether  Kal- 
nins is  being  harassed  by  the  Soviet  authori- 
ties simply  because  of  his  desire  to  emigrate 
or  whether  his  current  difficulties  may 
portend  plans  to  take  more  stringent  steps 
against  him  and  other  dissidents  in  the 
Soviet  Union.  Because  of  Kalnins'  own  dis- 
sident activities,  the  repressions  against  the 
Lithuanian  Public  Group,  and  the  surveil- 
lance of  and  the  punitive  measures  taken 
against   Mart   Niklus,    Aleksandr   Oinzburg, 
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and  others,  the  second  explanation  cannot  be 
ruled  out  entirely. 

FOOTNOTES 

'  The  Russian  poet  and  publicist  Aleksandr 
Ginzburg  was  first  convicted  In  1960  for 
editing  an  unofficial  literary  journal,  Stn- 
taksis.  and  was  sentenced  to  two  years  of 
hard  labor.  Early  In  1967  Ginzburg  was  ar- 
rested again  for  having  written  a  book. 
Belaya  kniga.  about  the  trial  of  Andrei 
Sinyavsky  and  Yulli  Daniel  in  1966;  this 
time  the  sentence  was  five  years,  a  substan- 
tial part  of  which  were  spent  in  Mordovian 
strict-regime  camf>s.  where  he  met  Kalnins. 
After  his  release  in  1972  Ginzburg  continued 
his  human  rights  activities  and  became  a 
founding  member  of  the  Moscow-based 
Public  Group  for  Furthering  the  Implement- 
ation of  the  Helsinki  Agreements  in  the 
USSR.  The  Russian  dissident  was  arrested 
once  more  on  February  3.  1977.  and  is  pres- 
ently detained  at  the  Kaluga  prison.  Ginz- 
burg's  wife  Irina  has  been  told  that  her 
husband's  period  of  detention  for  investiga- 
tion has  been  formally  extended  to  May  3 
{Renter.  Moscow,  February  7.  1978);  this 
information  suggests  that  Ginzburg's  trial 
might  be  scheduled  in  May  or  even  later. 

-■  Mart  Niklus,  an  Estonian  ornithologist, 
was  arrested  on  August  21.  1958;  tried  in 
January  1959.  by  the  Estonian  Supreme 
Court;  and  convicted  of  collaborating  with 
the  International  bourgeoisie.  He  was  sent- 
enced to  ten  years  plus  three  years  in  exile. 
The  Estonian  spent  most  of  his  period  of 
internment  in  prisons  and  camps  in  the 
Mordovian  ASSR  It  is.  therefore,  possible 
that  Niklus  became  acquainted  with  or  heard 
of  Kalnins  during  this  time.  Since  hU  re- 
lease from  the  Vladimir  prison  on  July  29, 
1966.  Niklus  has  continued  to  stand  up  for 
his  beliefs;  con-sequently.  he  has  been  har- 
assed and  even  imprisoned.  His  plight  is 
described  in  the  third  document,  dated  De- 
cember 23.  1976.  of  the  Uthuanian  Public 
Group  (AS  3026).  On  February  14.  1977, 
Niklus  wrote  a  protest  about  the  repressions 
against  Aleksandr  Ginzburg  and  Yurii  Orlov, 
and  addressed  It  to  the  USSR  Procurator 
General. 

'  Vlktoras  Petkus,  a  former  political  pris- 
oner, is  a  civil  and  religious  rights  activist. 
He  is  one  of  the  founding  members  and  a 
rpokesman  of  the  Lithuanian  Public  Group 
for  Furthering  the  Implementation  of  the 
Helsinki  Agreements  in  the  USSR.  Petkus 
was  arrested  on  August  24.  1977.  and  is 
currentlv  awaiting  trial. 

•  AS  564  end  Khronika  tekushchikh  sobytii 
(henceforth  referred  to  as  Kh)  No.  11.  The 
names  of  the  eight  persons  tried  and  the 
s?ntences  they  received  are  as  follows: 
Gunars  Rode— fifteen  years,  released  In  1977; 
Dailir  Rijnleks — fifteen  years,  pardoned  in 
1971;  Janis  Rijnleks — seven  years,  pardoned 
In  1967;  Alna  Zlbakl— twelve  years,  pardoned 
in  1966;  Viktors  Kalnins — ten  years,  released 
In  1972;  U.dls  Ofkints— ten  years,  year  of 
release  or  pardon  not  known:  Ziedonis  Rozen- 
bergs — six  years,  pardoned  in  1965:  and 
Knuts  Skujenleks — seven  years,  released  in 
1969.  Though  it  is  not  certain,  it  appears 
that  Kalnln.s  was  tried  under  Articles  59  and 
67  of  the  Latvian  SSR  Criminal  Code.  Unoffi- 
cial reports  have  it  that  objections  to  the 
stiff  sentence  given  to  Kalnins  were  lodged 
both  by  the  Procurator  cf  the  Latvian  SSR 
and  the  inocurator  General  of  the  USSR: 
nevertheless,  the  ten-year  sentence  was  up- 
held (Kh  11). 

Kh  1  and  AS  88. 

"AS  128  and  Kh  8. 

■  Ibid. 

-  Kh  8.  In  addition,  on  June  2  Daniel  sent 
a  statement  to  the  Procurator  General,  the 
Minister  of  Health,  and  the  Red  Cross  about 
the  callousness  of  the  camp  doctor  towards 
Ginzburg.  As  a  sign  of  solidarity  with  Ginz- 
burg,  his  fellow  political  prisoners  Ronkin. 
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Galanskov,  Borodin,  and  Platonov  also  went 
on  a  hunger  strike,  which  all  of  them.  In- 
cluding Glnzburg,  ended  on  June  10. 

'  As  380  and  Kh  12. 

"Kh  Hand  AS  385. 

:'  AS  412. 

»AS  2633. 

'"•Kh  41,  Kh  42,  and  AS  2653,  which  Is  a 
prei>s  release  Issued  by  the  Moscow-based 
Public  Group  on  or  around  August  1,  1976. 

"  Kh  46. 

'^Brlviba,  No.  1,  1976,  and  No.  7,  1977. 

"  UBA  Information  Service  Press  Release, 
No.  320,  November  11,  1977,  and  No.  321,  Feb- 
ruary 1,  1978;  Laiks,  January  10,  1978,  and 
January  25,  1978;  Latvija.  October  22,  1977. 
January  21,  1978,  and  January  28,  1978. 


OHIO  WINNER  OF  VFW  VOICE  OF 
DEMOCRACY  SCHOLARSHIP  PRO- 
GRAM 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  VANIK.  Mr.  Speaker,  I  would  like 
to  take  a  moment  to  thank  John  Ronald 
Vaselaney,  an  Ohio  constituent  of  the 
22d  district,  for  his  patriotic  and  meri- 
torious 1977-78  Voice  of  Democracy  es- 
say. His  first  place  essay  embodies  with 
pride  and  distinction  the  youthful  voice 
of  America  and  deserves  inclusion  in  the 
Record.  The  essay  follows: 

Voice  of  Democracy  Ohio  Winner 
(By  John  Ronald  Vaselaney) 

The  late  President  John  F.  Kennedy  best 
summed  up  the  contemporary  American  at- 
titude In  his  inaugural  address  when  he 
said:  "Ask  not  what  your  country  can  do  for 
you — ask  what  you  can  do  for  your  country". 

The  rights  guaranteed  to  each  and  every 
American  citizen  under  the  United  States 
Constitution  are  those  held  dear  to  all  citi- 
zens of  all  nations,  be  It  freedom  of  speech, 
freedom  of  religion,  or  freedom  of  assembly. 
But  along  with  those  rights  come  respon- 
sibilities— the  responsibilities  of  being  an 
American,  both  now  and  in  the  future.  On 
that  20th  day  of  January.  1961,  President 
Kennedy  declared  that  the  new  generation  of 
Americans  would  "pay. any  price,  bear  any 
burden,  meet  any  hardship,  support  any 
friend,  oppose  any  foe  to  assure  the  survival 
and  success  of  liberty". 

My  major  responsibility  as  a  young  Amer- 
ican is  to  utilize,  to  its  greatest  extent,  the 
excellent  education  provided  for  me  by  this 
nation's  fine  schools.  It  will  provide  me  with 
both  a  knowledge  of  our  glorious  past  and  an 
insight  into  our  brilliant  future.  Another 
role  I  play  Is  that  of  the  voice  of  America,  ex- 
pressing my  ideas  and  opinions  now  In  the 
hopes  that  my  posterity  will  possess  those 
same  privileges  which  I  am  presently  en- 
titled to.  Furthermore,  I,  as  a  member  of 
Persident  Kennedy's  "new  generation",  will 
be  America's  guiding  force  In  the  21st  cen- 
tury, preserving  the  liberties  endowed  upon 
us  by  our  founding  forefathers.  For  many 
citizens  have  taken  for  granted  those  in- 
alienable rights  upon  which  democracy  is 
structured,  abusing  them  without  consider- 
ation of  how  many  oppressed  peoples  yearn 
for  those  same  rights. 

The  American  voter  is  capable  of  both  the 
institution  and  repeal  of  his  laws  and  public 
servants.  As  a  group.  It  is  more  the  respon- 
sibility than  the  right  of  the  voting  public 
to  Insure  fair  and  Just  practices  among  its 
elected,  for  Just  as  a  law  can  be  passed  or  an 
official  elected,  It  can  be  removed  through 
recall  or  referendum. 
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Beginning  with  the  Federalist  Papers,  pub- 
lished by  Madison,  Jay,  and  Hamilton,  there 
has  been  a  continued  feeling  of  nationalism 
among  the  American  society.  A  nationalism 
characterized  by  pride  in  America  and  its 
goal:  The  preservation  of  the  union,  a  doc- 
trine for  which  Americans  have  fought  a 
Civil  War  and  two  world  wars  to  secure. 
Through  such  men  as  John  Marshall,  Abra- 
ham Lincoln,  and  Woodrow  Wilson,  this  doc- 
trine has  stood  the  test  of  time.  It  is  both 
the  responsibility  and  the  goal  of  the  young 
Americans  to  maintain  and  magnify  this 
feeling  of  nationalism  within  our  great 
republic. 

The  role  of  America's  youth  Is  one  of  pres- 
ervation. Preservation  of  the  democratic 
society,  where  each  man  Is  his  own  man,  in- 
dividual and  apart  from  all  others.  Preser- 
vation of  each  and  every  right  and  privilege 
bestowed  upon  each  and  every  American 
citizen.  Preservation  of  democracy,  both  in 
the  United  States  and  in  the  ever-changing 
world,  letting  the  inhabitants  of  each  coun- 
try choose  their  form  of  government,  not  to 
accept  that  which  is  forced  upon  them 
against  their  will.  And  finally,  the  preserva- 
tion of  freedom:  the  freedom  to  do  what  you 
want,  when  you  want,  and  however  you 
want,  and  not  to  be  subjected  to  the  criti- 
cism or  Judgment  imposed  by  others. 

Could  you  imagine  an  America  where  there 
is  no  nationalism,  no  democracy,  no  freedom? 
I  know  I  can't,  but  what  really  counts  Is  the 
satisfaction  of  knowing  that  there  will  never 
be  an  America  where  freedom  and  democracy 
will  take  a  back  seat  to  any  other  form  of 
government.  For  it  Is  the  duty,  the  respon- 
sibility, and  the  goal  of  America's  people  to 
guarantee  Justice,  insure  domestic  tranquil- 
lity, provide  for  the  common  defense,  pro- 
mote the  general  welfare,  and  secure  the 
blessings  of  liberty  for  this  great  country 
and  those  who  inhabit  it.* 
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THE  "GASOHOL"  BILL 


HON.  JAMES  WEAVER 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  WEAVER.  Mr.  Speaker,  follow- 
ing is  the  text  of  the  "Gasohol"  bill 
which  I  have  introduced.  It  is  a  compan- 
ion to  Senator  Frank  Church's  bill  in 
the  Senate.  My  bill  emphasizes  use  of 
woodwaste  from  our  national  forests  for 
use  as  fuel  for  home  heating  as  well  as 
cars. 

H.R.  11293 
A  bill  to  provide  for  the  use  of  alcohol  pro- 
duced from  renewable  resources  including 
silvlcultural  materials  from  the  national 
forests  as  home  heating  and  motor  vehicle 
fuels 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Silvlcultural  and  Renewable  Resource  Home 
Heating  and  Oasohol  Motor  Fuel  Act  of 
1978." 

FINDINGS 

Sec.  2.  (a)  The  United  States  is  currently 
Importing  large  quantities  of  crude  oil. 

(b)  A  substantial  portion  of  this  crude  oil 
is  needed  for  the  production  of  gasoline  sold 
in  Interstate  commerce. 

(c)  Renewable  resources  in  the  United 
States  can  provide  a  sufficient  source  of  al- 
cohol suitable  for  blending  with  gasoline  to 
decrease  the  need  for  imported  oil.  Silvlcul- 


tural materials.  Including  logging  and  mill- 
ing residues,  underutilized  standing  forests, 
and  densely  planted  forestry  crops  grown  for 
energy  production,  are  major  renewable  re- 
sources for  conversion  to  such  energy 
products. 

DEFINITIONS 

Sec  3.  As  used  In  this  Act  the  term — 

(1)  "alcohol"  means  methanol,  ethanol,  or 
any  other  alcohol  which  is  produced  from 
renewable  resources  and  which  is  suitable 
for  use  by  Itself  or  in  combination  with  other 
fuels  as  a  home  heating  or  motor  fuel. 

(2)  "alcohol-blended  fuel"  means  any  fuel 
consisting  of  a  mixture  of  gasoline  and 
alcohol  motor  fuel. 

(3)  "alcohol  motor  fuel"  means  alcohol 
produced  for  use  as  a  motor  fuel. 

(4)  "commerce"  means  any  trade,  traffic, 
transportation,  exchange,  or  other  com- 
merce— 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or, 

(B)  which  affects  any  trade,  traffic,  trans- 
portation, exchange,  or  other  commerce  de- 
scribed in  paragraph  (A) . 

(5)  "motor  fuel"  means  any  substance 
suitable  for  self-propelled  vehicles  designed 
primarily  for  use  on  public  streets,  roads, 
and  highways. 

(6)  "refiner"  means,  for  purposes  of  this 
Act.  any  person  engaged  in  the  refining  of 
crude  oil  to  produce  motor  fuel,  including 
any  affiliate  of  such  person,  or  any  importer 
of  gasoline  for  use  as  a  motor  fuel. 

(7)  "Secretary"  means  the  Secretary  of 
Energy 

(8)  "United  States"  means  each  State  of 
the  several  States  and  the  District  of  Colum- 
bia. 

(9)  "ultimate  purchaser"  means,  with  re- 
spect to  any  item,  the  first  person  who  pur- 
chases that  item  for  purposes  other  than 
resale. 

(10)  "renewable  resource"  means  any  sub- 
stance which  Is  a  source  of  energy,  and 
which  is  available  in  an  Inexhaustible  sup- 
ply in  the  foreseeable  future:  including  log- 
ging and  milling  residues,  underutilized 
standing  forests,  and  densely  planted  for- 
estry crops  grown  for  energy  production. 

PROGRAM 

Sec.  4.  The  Secretary  shall  establish  pur- 
suant to  this  Act  a  program  to  promote  the 
use  of  alcohol-blended  fuels  in  the  United 
States.  The  purpose  of  the  program  shall  be 
to  replace  gasoline  used  as  a  motor  fuel  with 
an  alcohol-blended  fuel  containing  the  max- 
imum percentage  of  alcohol  motor  fuel  as 
is  economically  and  technically  feasible  for 
use  as  a  motor  fuel  and  to  develop  the  use  of 
alcohol  fuels  for  use  in  home  heating.    _, 

STUDY 

Sec.  5  (a)  The  Secretary,  in  consultation 
with  the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  other  appropriate  agencies. 
Including  the  Chief  of  the  United  States 
Forest  Service,  shall  conduct  a  study  to  de- 
termine— 

( 1 )  the  most  suitable  raw  materials,  other 
than  petroleum  or  natural  gas,  for  the  pro- 
duction of  alcohol  motor  fuel,  and  home 
heating  fuel;  and 

(2)  the  nature  of  the  alcohol  motor  fuel 
and  home  heating  fuel  distribution  sys- 
tems and  the  various  production  processes, 
using  renewable  resources  other  than  pe- 
troleum and  natural  gas;  that  will  be  neces- 
sary for  the  rapid  development  of  an  alcohol 
motor  fuel  and  home  heating  fuel  industry. 
Such  study  shall  identify  ways  to  encourage 
the  development  of  a  reliable  alcohol  motor 
fuel  and  home  heating  fuel  Industry  and 
shall  identify  the  technical,  economic,  and 
Institutional  barriers  to  such  development, 
and  shall  Include  an  estimation  of  the  pro- 
duction capacity  of  alcohol  motor  fuel  and 
home  heating  fuel  needed  to  Implement  the 
provisions  of  this  Act. 
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(b)  The  Secretary  shall  report  to  the  Con- 
gress not  later  than  six  months  after  the  date 
of  enactment  of  this  Act  on  the  results  of  the 
study  described  In  subsection  (a),  together 
with  such  legislative  recommendations  as 
may  be  appropriate  to  further  the  purpose  of 
this  Act. 

PRODUCTIDN    GOALS 

Sec.  6.  The  Secretary  shall,  by  rule,  within 
six  months  after  the  completion  of  the  study 
In  section  5,  set  production  goals  for  the 
production  of  alcohol  motor  fuel  in  the 
United  States  in  each  of  the  calendar  years 
1981  through  1990.  In  setting  such  goals,  the 
Secretary  shall  take  into  account  the  avail- 
ability of  reliable  sources  of  alcohol  produced 
from  renewable  resources.  The  production 
goal  for  alcohol  motor  fuel  for  calendar  year 

1981  shall  be  not  less  than  1  per  centum  by 
volume  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
States  for  that  year.  The  production  goal  for 
alcohol  motor  fuel  for  calendar  year  1985 
shall  be  not  less  than  5  per  centum  by 
volume  of  the  projected  consumption  of  gaso- 
line used  as  a  motor  fuel  in  the  United 
States  for  that  year.  The  production  goal  for 
alcohol  motor  fuel  for  calendar  year  1990 
shall  be  not  less  than  10  per  centum  by 
volume  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
States  for  that  year. 

ALCOHOL-BLENDED  FUEL  REQUIREMENTS 

Sec.  7.  (a)  The  total  quantity  of  gasoline 
sold  annually  in  commerce  in  the  United 
States  by  any  refiner  for  use  as  motor  fuel 
shall  contain,  on  the  average,  not  less  than 
the  percentage  alcohol  motor  fuel  by  volume 
set  forth  for  the  calendar  years  shown  for 
the  following  table : 

Percentage  alcohol  motor  fuel 
Calendar  year:         by  volume 

1981 1  percent. 

1982 Determined  by  the  Secretary 

under    subsection     (b)     of 

this  section. 
1983 Determined  by  the  Secretary 

under  subsection  (b)  of  this 

section. 
1984 Determined  by  the  Secretary 

under  subsection  (b)  of  this 

section. 

1985 5  percent. 

1986 Determined  by  the  Secretary 

under  subsection  (b)  of  this 

section. 
1987 Determined  by  the  Secretary 

under  subsection  (b)  of  this 

section. 
1988 Determined  by  the  Secretary 

under  subsection  (b)  of  this 

section. 
1990 10  percent. 

(b)  Not  later  than  July  1,  1980,  the  Secre- 
tary shall  prescribe  by  rule  the  percentage 
alcohol  motor  fuel  by  volume  required  to 
be  contained,  on  the  average,  in  the  total 
quantity  of  gasoline  sold  annually  In  com- 
merce In  the  United  States  In  calendar  years 

1982  through  1981  and  1986  through  1989  by 
any  refiner  for  use  as  a  motor  fuel.  Such  per- 
centage shall  apply  to  each  refiner,  and  shall 
be  set  for  each  such  calendar  year  at  a  level 
which  the  Secretary  determines  (A)  is  tech- 
nically and  economically  feasible,  and  (B) 
will  result  In  steady  progress  toward  meeting 
the  percentage  alcohol  motor  fuel  by  volume 
required  pursuant  to  this  section  for  calen- 
dar year  1990. 

(c)  Each  refiner  shall  report  annually  to 
the  Secretary  the  percentage  alcohol  motor 
fuel  by  volume  contained  on  the  average  in 
the  total  quantity  of  gasoline  for  use  as  a 
motor  fuel  that  refiner  sold  during  the  pre- 
ceding calendar  year. 

ENFORCEMENT  BY  THE  SECRETARY 

Sec.  8.  Any  person  who  violates  any  re- 
quirement  of  section  7(a)    is  subject   to  a 
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civil  penalty  of  not  more  than  $1  per  gallon 
for  each  gallon  of  fuel  sold  that  Is  not  in 
compliance  with  section  7(a) .  Such  penalties 
shall  be  assessed  by  the  Secretary. 

(b)(1)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  Inform  such  person  of  his  oppor- 
tunity to  elect  within  thirty  days  after  the 
date  of  such  notice  to  have  the  procedures  of 
paragraph  (3)  (in  lieu  of  those  of  paragraph 
(2))  apply  with  such  respect  to  such 
assessment. 

(2)  (A)  Unless  an  election  is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order,  after 
a  determination  of  violation  has  been  made 
on  the  record  after  an  opportunity  for  an 
agency  hearing  pvirsuant  to  section  554  of 
title  5,  United  States  Code,  before  a  hearing 
examiner  appointed  under  section  3105  of 
such  title  5.  Such  assessment  order  shaU  in- 
clude the  hearing  examiner's  findings  and 
the  basis  for  such  assessment. 

(B)  Any  person  against  whom  a  penalty  is 
assessed  under  this  paragraph  may.  within 
sixty  calendar  days  after  the  date  of  the 
order  of  the  Secretary  assessing  such  penalty, 
institute  an  action  in  the  United  States 
court  of  appeals  for  the  appropriate  Judicial 
circuit  for  Judicial  review  of  such  order  in 
accordance  with  chapter  7  of  title  5,  United 
States  Code.  The  court  shall  have  jurisdic- 
tion to  enter  a  judgment  affirming,  modify- 
ing, or  setting  aside  in  whole  or  In  part,  the 
order  of  the  Secretary,  or  the  court  may  re- 
mand the  proceeding  to  the  Secretary  for 
such  further  action  as  the  court  may  direct. 

(3)  (A)  In  the  case  of  civil  penalty  with 
respect  to  which  the  procedures  of  this  para- 
graph have  been  elected,  the  Secretary  shall 
promptly  assess  such  penalty. 

(B)  If  the  civil  penalty  has  not  yet  been 
paid  within  sixty  calendar  days  after  the  as- 
sessment order  has  been  made  under  sub- 
paragraph (A),  the  Secretary  shall  institute 
an  action  in  the  appropriate  district  court 
of  the  United  States  for  an  order  affirming 
the  assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  law 
and  the  facts  involved,  and  shall  have  juris- 
diction to  enter  a  Judgment  enforcing,  modi- 
fying, and  enforcing  as  so  modified, 
or  setting  aside  in  whole  or  in  part 
such    assessment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  pwa- 
graph  (2)  or  after  the  appropriate  district 
court  has  entered  final  Judgment  in  favor 
of  the  Secretary  under  paragraph  (3)  the 
Secretary  shall  recover  the  amount  of  such 
penalty  In  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  va- 
lidity and  appropriateness  of  such  final  as- 
sessment order  or  final  judgment  shall  not 
be  subject  to  review. 

ALCOHOL  DISTILLATION  FUEL  REQIHREMENTS 

Sec.  9.  (a)  Any  person  constructing  a  facil- 
ity to  distill  alcohol  for  motor  fuel  use  shall 
use  fuel  sources  which  are  renewable. 

(b)  The  Secretary  shall,  six  months  after 
enactment  of  this  j»  .:t,  promulgate,  by  rule, 
procedures  for  certifying  that  any  facility 
built  for  alcohol  distillation  pursuant  to 
this  Act  comply  with  the  following  priori- 
ties of  fuel  use : 

(1)  First  priority  for  fuel  sources  to  oper- 
ate such  distillation  facilities  shall  be  given 
to  renewable  energy  resources. 

(2)  Last  priority  for  fuel  sources  shall  be 
given  to  petroleum,  petroleum  derivatives, 
and  natural  gas. 

(c)  The  Secretary  may  by  waiver  authorize 
the   use  of  subsection    (b)(2)    fuel  sources 
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upon  finding  that  it  would  be  economically 
or  technically  infeaslble  to  comply  with  the 
requirements  of  subsections  (a)  and  (b), 
above. 

PROCEDURES   FOR   RULEMAKING 

Sec.  10.  Any  rulemaking  by  the  Secretary 
pursuant  to  this  Act  shall  be,  unless  other- 
wise provided  in  this  Act,  in  accordance  with 
section  501  of  the  Department  of  Energy  Or- 
ganization Act  of  1977. 

AtTTHORIZATION    OF   APPROPRIATIONS 

Sec.  11.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  sec- 
tion 5  and  section  6  not  to  exceed  $1,000,000 
for  fiscal  year  1979.« 


THE  FEDERAL  PAPERWORK 
BURDEN 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  on 
Friday,  March  3.  I  participated  in  a 
hearing  of  the  Subcommittee  on  Census 
and  Population  on  the  subject  of  the 
Federal  paperwork  burden.  The  hearing 
was  held  in  Miami  and  chaired  by  my 
colleague.  Bill  Lehman.  The  testimony 
presented  was  well  documented,  concise, 
and  shocking.  As  Members  of  Congress, 
we  all  share  the  blame  for  the  severe 
problems  facing  State  and  local  govern- 
ments, school  systems,  hospitals,  and 
businessmen  in  complying  with  reporting 
and  recordkeeping  requirements.  We 
must  begin  to  consider  paperwork,  re- 
porting and  recordkeeping  issues  at  each 
stage  of  the  legislative  process. 

One  of  the  witnesses  at  the  Friday 
hearing,  Mr.  Jay  Siegel,  a  builder  and 
developer  in  the  Miami  area,  presented 
testimony  which  I  believe  is  typical  of 
the  complaints  many  of  us  receive  daily 
from  our  constituents.  Mr.  Siegel's  re- 
marks are  well  illustrated  with  concrete 
examples  of  the  costs  of  Federal  paper- 
work for  businessmen,  and  eventually,  to 
consumers. 

I  commend  this  statement  to  my  col- 
leagues. I  think  you  will  find  Mr.  Siegel's 
statement  both  amusing  and  informa- 
tive. 

The  testimony  follows : 

Statement  of  Jay  Siecel 

Mr.  Chairman  and  members  of  the  com- 
mittee. I  would  like  to  take  this  opportunity 
to  thank  you  for  allowing  our  appearance 
here  today.  The  comments  which  I  would 
make  are  made  not  only  for  myself,  as  a 
local  builder  and  developer,  but  as  a  spokes- 
man for  the  900  member  firms  of  the  Build- 
ers Association  of  South  Florida,  which  In- 
cludes builders,  developers  and  associate 
members  who  are  material  suppliers,  trades- 
people. Insurance  agents,  savings  &  loan  as- 
sociations, national  banks,  real  estate  brok- 
ers and  mortgage  banking  companies. 

In  the  past,  there  have  been  numerous 
"congressional  road  shows"  throughout  the 
country  which,  from  time  to  time,  have  re- 
viewed the  evergrowing  problem  of  an  In- 
creasing ocean  of  paperwork  required  by 
governmental  agencies  of  any  business  firm 
In  operation  today. 

In  all  candor.  I  feel  very  much  like  some- 
one adrift  in  a  rubber  life  raft  with  this 
committee,  and  others  similar.  In  the  role 
of   rescuers   who   try   to  pull   me  alongside 
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their  ship  using  pitchforks.  Although  the  at- 
tempt Is  made  to  save  me,  my  would-be 
rescuers  are  still  putting  holes  in  my  boat. 

As  an  Illustration,  let  me  read  to  you  two 
paragraphs  from  the  letter  of  Invitation 
forwarded  to  me.  "The  subject  of  the  hear- 
ings will  be  the  paperwork  burden  created 
by  the  federal  statistical  system.  We  hope 
your  comments  will  focus  on  the  cost  re- 
lated to  Information  gathering,  the  rise  In 
prices  that  may  result  from  this  data  collec- 
tion and  the  eventual  usefulness  of  this  in- 
formation by  regulatory  agencies  so  that  the 
subcommittee  can  document  and  reach  a 
better  understanding  of  the  paperwork  bur- 
den experienced  by  local  businessmen."  "If 
possible,  we  would  also  appreciate  25  copies 
of  your  written  testimony  submitted  to  the 
subcommittee  at  least  48  hours  before  the 
hearings."  As  you  can  see.  in  an  attempt  to 
be  helpful  I  have  now  expended  $47.50.  the 
sum  of  10c  a  copy  to  make  this  appearance. 

To  be  more  specific,  the  cost  of  the  paper 
storm  Is  not  only  at  the  federal  level,  but 
filters  to  state,  county  and  municipal  gov- 
ernment as  well.  Your  control,  of  course,  Is 
at  the  federal  level  and  I  will  limit  my 
comments  to  that.  The  worst  vUlian  is  the 
rash  of  regulatory  agencies  through  which, 
directly  or  Indirectly,  every  builder  must  deal. 
Each  cost,  however  minute,  becomes  part  of 
our  overhead  and  if  we  are  to  remain  in 
business,  these  costs  must  be  made  part  of 
our  sales  cost.  We  estimate  20  percent  of  the 
cost.  $10,000.00  to  $20,0000.00,  of  our  $50,- 
000.00  to  $60,000.00  homes  Is  attributable  to 
governmental  regulation,  delay  and  "nice 
but  not  necessary"  requirements.  A  $10,000.00 
lot  Increases  $500.00  In  carrying  cost  with 
every  six  months  of  delay. 

Twenty  years  ago,  we  were  able  to  start 
land  Improvements  within  three  months 
from  the  date  of  purchase  of  the  land.  Just 
recently,  we  are  at  14  months  after  pur- 
chase, still  trying  to  get  through  the  platting 
and  permitting  process.  Today,  in  the  state 
of  Florida,  over  60  7o  of  the  families  cannot 
afford  to  purchase  new  housing.  If  you  will 
reflect  for  a  moment,  ask  yourself  the  ques- 
tion "could  I  afford  to  buy,  at  today's  prices, 
the  home  In  which  I  now  live?"  The  paper- 
work Itself  Is  merely  a  symptom  of  the  in- 
sidious disease  of  over  regulation,  overlap- 
ping regulations  and  Insertion  of  Federal 
controls  In  areas  where  responsible  govern- 
ment has  no  business  being  Involved. 

You  and  other  members  of  Congress  are 
personally  responsible  for  adding  to  the  In- 
creased cost  of  housing  today.  For  the  past 
several  years,  I  have  made  constant  com- 
plaints to  numerous  members  of  Congress 
concerning  costs  Imposed  by  regulatory 
agencies  and  have  received  the  unanimous 
excuse,  "that  It  Is  not  our  fault  but  that  of 
the  regulatory  agencies."  In  any  organiza- 
tion, the  lack  of  response  and  desire  to  aid 
the  client,  customer  or  consumer  is  a  direct 
reflection  not  on  the  employee  Involved, 
but  a  falling  of  management  to  direct  the 
proper  attitudes  and  response.  If  my  em- 
ployees are  not  responsive  to  my  customers. 
It  Is  my  fault  for  not  Imposing  the  proper 
direction.  There  is  no  question  that  Con- 
gress controls  the  regulatory  agencies.  Each 
time  you  allow  yourself  to  be  pressured  by 
by  some  special  Interest  group  to  create 
another  agency,  you  are  adding  to  the  burden 
of  the  American  taxpayer. 

The  bureaucratic,  geometric  growth  of  ex- 
isting agencies  can  be  easily  controlled  by 
reducing  the  amount  of  monies  available 
to  them  for  operation.  Let  us  examine  Just 
a  few.  Any  time  I  hear  a  new  set  of  initials, 
I  am  certain  to  add  $50.00  or  $100.00  to  the 
purchase  price  of  my  product.  Among  a  few 
we  have  O.S.H.A..  R.E.S.P.A.  and  E.R.I.S.A. 
These  and  other  regulatory  agencies  were 
usually  created  to  control  certain  Inade- 
quB"^  or  violations  by  specific  Industries 
or    individual    companies    or    unions.    Once 


EXTENSIONS  OF  REMARKS 

• 

they  are  enacted  suddenly  they  encompass 
everyone  and  everything.  O.S.H.A.  went  into 
effect  several  years  ago  and  we  suddenly 
found  that  regulations  which  were  designed 
for  hlghrlse  buildings  were  being  enforced 
on  lowrlse  and  single-family  dwellings. 

There  have  been  some  adjustments  to  the 
Act,  but  to  live  to  the  letter  of  the  regula- 
tions there  would  be  a  fence  around  each 
and  every  home  built  and  most  workers 
would  wear  a  safety  strap  attached  to  the 
roof.  We  estimate  that  the  "Nice  But  Not 
Necessary"  features  of  O.S.H.A.  cost  each 
homeowner  approximately  $100.00  per  unit. 
R.E.S.P.A.  affects  all  homes  which  are  pur- 
chased with  a  mortgage,  approximately  987c 
of  all  sales  in  South  Florida.  The  volume  of 
forms  (which  I  am  making  available  to  this 
Committee)  and  the  time  required  for  the 
proper  processing  and  filing  by  the  lender 
have  added  from  $30.00  to  $60.00  to  the 
cost  of  every  loan  processed. 

In  my  experience  of  over  20  years  of  deal- 
ing with  prospective  homeovimers,  I  have 
not  found  anyone  who  was  not  cognizant  of 
the  Interest  rates,  costs  and  monthly  pay- 
ments required  by  the  lender.  Since  the  pas- 
sage of  the  R.E.S.F.A.  requirements,  I  have 
questioned  our  homebuyers  and  have  not 
found  one  who  has  read  the  volume  of  in- 
formation provided  thoroughly  and  not  one 
who  felt  that  It  was  necessary  knowledge 
to  have  prior  to  his  purchase  of  a  home. 
I  can  assure  you  that  they  would  much 
rather  have  some  reduction  In  the  purchase 
price  of  their  home.  We  are  further  burdened 
by  the  Federal  requirement  for  flood  Insur- 
ance. Although  there  are,  I  am  sure,  sections 
of  the  country  which  require  such  protec- 
tion such  as  m  river  basins,  valleys  and  on 
coastal  areas,  the  rapid  expansion  of  this 
program  to  almost  all  parts  of  South  Florida 
has  cost  each  one  of  my  homeoners  some 
$88  per  year  to  date. 

There  Is,  of  course,  a  100  year,  or  1  per- 
cent probability  that  certain  homes  In  In- 
land Florida  may  have  rising  waters  above 
the  first  floor  slab  elevation.  However,  any- 
one with  experience  In  South  Florida  can 
tell  you  that  the  rising  waters  to  which  we 
are  susceptible  In  most  areas  may  enter  the 
home  and  damage  the  contents.  The  likeli- 
hood of  these  waters  doing  structural  dam- 
age which  the  insurance  covers  Is  minuscule. 
Recently  there  have  been  some  reductions 
In  the  rates.  To  my  knowledge,  none  of  my 
homeowners  are  aware  that  this  reduction 
has  been  made  and  are  certainly  not  aware 
that  to  receive  the  reductions  they  must 
provide  some  documentation  that  the  flrst 
floor  elevation  Is  above  the  required  height. 
I  have  learned  that  local  surveyors  are  charg- 
ing from  $50.00  to  $100.00  to  make  this 
survey. 

The  records  may  be  available  to  the 
builder,  but  he  Is  certainly  not  In  a  position 
to  take  the  time  nor  expend  the  monies 
necessary  to  collate  and  forward  all  of  thlB 
Information  to  the  Bureau  on  literally  hun- 
dreds of  homes,  built  and  delivered  years 
ago.  All  this  adds  to  the  already  slow  and 
difficult  processing  of  these  policies.  I  am 
advised  that  the  Department  of  Housing  and 
Urban  Development  has  now  removed  the 
operation  of  this  program  from  the  private 
Insurance  companies  servicing  same  and  has 
given  It  Into  the  bureaucratic  hands  of  a 
governmental  agency.  To  get  any  Informa- 
tion, one  must  call  one  of  two  800  numbers, 
which  are  constantly  busy  throughout  the 
day.  Local  Insurance  agents  who  receive  a 
very  small  commission  on  the  sale  of  these 
policies  now  find  that  they  spend  more  time 
and  money  servicing  these  policies  than  the 
dollars  In  premlunjs  which  they  receive  to 
do  so. 

I  am  making  available  for  your  use  some 
copies    of    various    Informational    bulletins 
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concerning  this  problem.  The  costs  of  pre- 
miums does  not  take  into  account  the  addi- 
tional cost  of  raising  the  ground  floor  eleva- 
tions In  Florida  to  meet  the  criteria  set  in 
Washington.  In  a  new  development  I  am 
planning,  each  house  will  cost  the  buyer 
$400.00  to  $750.00  more  to  raise  the  units 
higher  than  those  of  their  neighbors  on  ad- 
jacent streets.  These  regulations  also  affect 
the  quality  and  variety  of  design. 

The  next  acronym  on  my  hit  list  Is 
E.R.I.S.A.  This  Regulatory  Act  was  passed 
ostensibly  to  prevent  abuses  in  pension  plans. 
The  regulations  are  written  to  control  huge 
corporate  and  union  pension  funds,  with  no 
consideration  of  Its  effect  on  smaller  com- 
panies. Our  company  had  an  existing  pen- 
sion plan  for  our  few  employees  which  re- 
quired insurance  premium  payments  of  un- 
der $10,000.00  per  year.  Upon  the  passage  of 
E.R.I.S.A..  we  were  deluged  with  forms  and 
regulations  which  we  were  111  equipped  to 
handle,  within  our  company.  As  they  were 
quite  technical  In  nature  and  contained  ex- 
tensive penalties,  we  reviewed  these  regula- 
tions with  our  legal.  Insurance  and  account- 
ing advisors  and  quickly  found  that  to  com- 
ply with  all  of  the  audits,  bonds  and  report- 
ing Information  required  each  year,  the  cost 
would  be  approximately  $3,600.00.  Needless 
to  say.  we  no  longer  have  a  pension  fund.  In 
our  instance.  Congress  has  accomplished  the 
exact  reverse  or  its  original  intention.  I  am 
advised  that  hundreds  of  pension  funds 
across  the  country  have  been  cancelled  for 
the  same  reasons. 

Subsequent  to  the  initial  Invitation  to  give 
testimony  before  this  committee.  I  became 
Involved  with  yet  another  federal  regulatory 
agency  and  although  indirect.  I  flnd  that  we 
are  a  party  to  an  alleged  violation  of  the 
federal  act  pertaining  to  new  and  expanded 
rights  given  the  U.S.  Army  Corps  of  Engi- 
neers. Congress  has  given  this  agency  powers 
to  control  permitting  of  Improvements  in  so- 
caned  wetlands  throughout  the  country, 
without  any  specific  guidelines  as  to  what  Is 
tho  determination  of  wetlands. 

Rather  than  carry  out  their  intended  pur- 
pose of  controlling  truly  navigable  waterways. 
Harbors  and  bridges  of  the  United  States, 
they  now  have  been  given  the  right  to  con- 
trol, under  certain  circumstances,  all  move- 
ment of  earth,  and  I  quote  one  of  the  gentle- 
men from  the  U.S.  Army  Corps  of  Engineers, 
"the  movement  of  one  teaspoon  of  earth 
without  a  permit  from  the  corps  is  a  viola- 
tion." This  extension  of  their  power  runs 
parallel  to,  and  obviously  in  addition  to, 
existing  permitting  agencies  who  have  al- 
ready reviewed  and  approved  projects,  which 
Includes  municipal  government,  county  gov- 
ernment, local  drainage  districts,  regional 
water  management  and  State  Department  of 
Environmental  Regulations.  Having  gone 
through  all  of  these  agencies.  It  is  possible  to 
flnd  that  you  still  have  neglected  to  touch 
base  with  yet  another  regulatory  agency. 

As  an  Illustration  of  how  the  corps  has 
drifted  from  Its  primary  purpose,  I  submit 
the  following:  Our  company  controller  re- 
cently purchased  approxlmatley  one  acre  of 
land  in  the  unincorporated  area  of  Broward 
County.  He  applied  for  a  building  permit  to 
build  one  single-family  house  with  a  small, 
40x85'  pond.  The  local  building  department 
advised  him  that  they  would  not  issue  a 
building  permit  until  he  had  clearance  from 
the  U.S.  Army  Corps  of  Engineers.  He  con- 
tacted the  corps  in  Miami  Beach  and  was 
advised  that  they  did  wish  to  assert  their 
permitting  powers  and  that  they  would  make 
the  necessary  Inspection  of  the  property.  He 
waited  several  days  and  learned  that  they 
Indeed  had  had  someone  from  Miami  Beach 
drive  all  the  way  to  Davie  to  Inspect  this  one 
single  lot  and  approve  it  prior  to  his  receiving 
a  building  permit.  There  Is  no  way  that  this 
inspection  could  be  made  by  less  than  one 


person  spending  at  least  one-half  day,  plus 
transportation  expenses,  to  Inspect  this  single 
residential  lot.  If  there  was  ever  a  perversion 
of  government  regulatory  powers,  this  Is 
certainly  a  prime  example. 

These  four  examples  are  really  Just  the 
tip  of  the  regulatory  Iceberg.  Each  time 
Congress  allows  the  expansions  of  a  regula- 
tory agency.  It  Is  followed  by  tons  of  regula- 
tions with  which  the  small  businessman  Is 
lUequlpped  to  cope.  Other  than  the  agencies 
and  acts  which  I  have  previously  mentioned, 
we  still  must  deal  with  the  National  En- 
vironmental Policy  Act  of  1969,  the  Clean 
Air  Act  of  1970,  the  Federal  Water  Pollution 
Control  Act  of  1972,  the  Resource  Conserva- 
tion and  Recovery  Act  of  1976,  the  Toxic  Sub- 
stances Control  Act  of  1976,  the  Coastal  Zone 
Management  Act  of  1972  and  the  Clean  Air 
Act  Amendments  of  ..977. 

I  must  admit  that  until  I  did  some  research 
for  this  appearance,  I  was  not  even  aware  of 
the  existence  of  some  of  these  acts.  This  is  an 
overwhelming  amount  of  law  making  and  it 
Is  very  difficult  to  keep  up  with.  But  what  Is 
more  burdensome  are  everchanglng  regula- 
tions and  standards  imposed  by  these  agen- 
cies charged  with  putting  these  laws  Into 
effect.  I  recently  read  that  Federal  rules  and 
standards  of  all  sorts  last  year  took  up  57,- 
027  pages  of  the  Federal  Register.  In  Janu- 
ary 1977,  Just  one  month,  they  filled  5,996 
pages.  The  article  said  that  the  Federal  Gov- 
ernment spent  $3.5  billion  in  1977,  up  21 
percent  from  1976,  Just  for  regulating  busi- 
ness. 

The  EPA  recently  put  out  a  list  of  86  major 
regulations  now  being  developed  by  that 
agency  alone.  The  paperwork  imposed  on 
business  is  ever  Increasing.  It  is  expensive 
and  time-consuming  to  do  the  monitoring 
of  regulations  and  submit  the  required  re- 
ports, applications  and  questionnaires.  Gov- 
ernment cannot  be  all  things  to  all  people 
and  each  time  a  special  Interest  minority 
comes  clamoring  to  Congress  to  "right  some 
Imagined  wrong,"  you  must  apply  a  strict 
cost/benefit  ratio  to  each  and  every  bit  of 
regulatory  legislation.  If  you  do  not,  we  will 
drown  In  a  costly  sea  of  red  tape. 

What  frightens  me  the  most  concerning 
my  own  Industry  Is  the  concern  that  after 
governmental  agencies  of  all  types,  by  exces- 
sive regulation  and  related  costs,  have  driven 
the  price  of  housing  out  of  the  reach  of  the 
general  public  and  In  doing  so  drive  most 
of  the  builders,  especially  smaller  companies, 
out  of  business,  the  Government  will  then 
step  in  and  say  "you  see.  private  enterorlse 
can't  do  the  Job  of  housing  the  American 
public  and  therefore  we  will  take  over  the 
creation  of  housing.'"  That  certainly  will  be 
the  ultimate  disaster. 

In  the  early  l900's,  a  German  philosopher 
predicted  the  demise  of  the  democratic  sys- 
tem. His  theory  was  that  societies  become 
more  and  more  demanding  of  government 
and  that  government,  rather  than  monitor- 
ing the  desire  for  these  services,  will  continue 
to  give  them  until  there  Is  no  longer  any 
ability  of  the  government  and  society  as  a 
whole  to  afford  them.  I  am  afraid  that  we  are 
fast  approaching  this  point.  It  Is  within 
your  power  to  prevent  this  from  happening. 
I  sense  a  growing  awareness  by  more  and 
more  of  the  public  that  our  Goverment  can- 
not continue  to  be  profilgate  In  Its  regula- 
tion and  spending  programs. 

As  practical  politicians.  I  suggest  that  you 
carefully  consider  this  growing  desire  of  the 
voting  public  and  spread  the  word  among 
your  colleagues  in  Congress  that,  like  the 
head  of  each  and  every  family,  success  lies 
not  In  conceding  to  the  every  wish  of  your 
children,  but  to  use  your  wisdom  In  plan- 
ning what  Is  best  for  them  In  the  long  run, 
rather  than  avoiding  their  momentary  dis- 
pleasure when  you  have  made  a  decision  for 
their  long  term  beneflt.# 
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COAL  STRIKE 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  we  are  now 
into  our  third  month  of  a  coal  strike  that 
is  rapidly  crippling  much  of  the  Eastern 
United  States.  The  President  has  finally 
indicated  that  he  will  invoke  Taft-Hart- 
ley, and,  as  expected,  the  sentiment 
among  the  striking  coal  miners  is  to  ig- 
nore the  back-to-work  order. 

Parts  of  Maryland,  including  parts  of 
the  Eighth  Congressional  District,  will 
soon  start  to  feel  the  effects  of  the  lack 
of  coal.  There  will  be  drastic  cutbacks  in 
electricity  consumption  in  the  western 
part  of  Maryland.  This  in  turn  will  trig- 
ger of  increased  unemployment  and  will 
severely  affect  commerce  in  the  rest  of 
the  State.  On  February  13,  1978,  I  wrote 
a  letter  to  the  President  outlining  the 
problems  that  Maryland  will  face  because 
of  the  strike.  I  fear  that  in  a  very  short 
time  these  problems  will  become  reality. 
The  extended  winter  will  only  compound 
these  problems. 

The  rank  and  file  of  the  United  Mine 
Workers  rejected  the  proposed  settle- 
ment in  an  overwhelming  fashion.  By 
news  accounts  the  rank  and  file  seem  to 
be  holding  out  for  a  different  settlement 
with  a  Federal  seizure  of  the  mines.  I 
do  not  know  if  this  is  true  or  not,  but  I 
do  believe  that  seizure  will  be  the  only 
sure  way  of  restocking  the  depleted  sup- 
plies of  coal  throughout  the  Eastern 
United  States. 

The  length  of  the  coal  strike  brings  to 
mind  another  crucial  question.  The  Pres- 
ident's energy  proposals,  submitted  to  the 
Congress  April  of  1977  called  for  a  gen- 
eral conversion  to  coal,  because  it  is  the 
most  abimdant  usable  fuel  source  in  this 
country.  The  President  set  as  a  goal  of 
his  proposals  a  doubling  in  the  amount 
of  coal  mined.  As  a  supporter  of  much  of 
the  President's  energy  plan,  I  agree  that 
we  should  increase  our  use  of  coal.  These 
long  interruptions  of  service  call  into 
question  this  Nation's  ability  to  meet  the 
President's  goal  should  that  bill  ever 
become  law.  If  coal  does  not  come  from 
the  mines  shortly,  the  economic  problems 
we  will  experience  will  be  great.  If  there 
is  not  a  greater  ability  to  avoid  these 
protracted  strikes,  the  economic  prob- 
lems will  be  many  times  greater,  as  we 
increase  our  dependence  on  coal. 

I  am  inserting  my  letter  to  President 
Carter  into  the  Record  and  I  still  urge 
him  to  take  the  necessary  steps  to  allevi- 
ate the  present  situation : 

House  op  Representatives, 

FebruaTy  13,1978. 
The  President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President.  The  grave  situation 
facing  Western  Maryland  with  regard  to  the 
decreasing  coal  supply  there  has  recently 
come  to  my  particular  attention  through  the 
efforts  of  Donald  F.  Munson,  Delegate  of 
Maryland's  District  2-C.  I  am  writing  and 
enclosing  a  copy  of  a  letter  which  he  sent  to 
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you  in  an  effort  to  reinforce  bis  appeal  with 
my  own. 

Although  Western  Maryland  is  beyond  my 
district,  I  strongly  request  your  attention  In 
this  matter. 

Residential,  commercial  and  industrial 
consumers  depend  heavily  on  energy  supplied 
by  Potomac  Edison  Power  Company,  which 
serves  a  tri-state  area.  The  lmi>endlng  short- 
age of  coal,  the  primary  source  for  Potomac 
Edison,  threatens  to  seriously  disrupt  the 
lives  and  the  economy  of  the  citizens  of 
Western  Maryland.  The  resultant  industrial 
and  small  business  closings  will  cause  seri- 
ous unempoyment.  Loss  of  the  major  energy 
source  will  require  wldespresid  shut-downs  of 
public  facilities  and  eventual  cessation  of 
basic  services.  Since  the  present  weather  sit- 
uation threatens  to  match  the  hardshlpis  of 
last  year's  winter,  this  is  a  matter  of  utmost 
urgency. 

Mr.  President,  I  am  greatly  concerned  over 
the  plight  of  Western  MEirylanders.  I  appeal 
to  you  to  give  this  matter  serious  attention  in 
the  hope  that  you  may  intervene  in  some  way 
to  alleivate  the  present  situation  and  pos- 
sibly avert  an  Impending  emergency  for  our 
citizens. 

Thank  you  very  much. 
Yours  sincerely. 

NEWTON  I.  Steers,  Jr.0 


MILITARY  RETIRED  INCOME 
EQUITY    ACT 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  7.  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  to 
amend  the  military  retirement  plan  to 
entitle  former  spouses  married  at  least 
10  years  to  members  of  the  Armed  Serv- 
ices to  a  pro  rata  share  of  that  service 
member's  retirement  pay  and  a  share 
of  the  survivors'  benefits  after  ihe  serv- 
ice member's  death. 

This  bill  is  based  upon  the  thesis  that 
marriage  is  an  economic  partnership.  It 
is  my  contention  that  the  former  spouse 
made  a  significant  contribution  to  the 
service  member's  ability  to  earn  the  wage 
and  consequently  receive  the  pension. 

The  sacrifices  of  the  military  wife  to- 
ward this  end  are  particularly  difficult. 
The  spouse  Is  subject  to  the  constant  up- 
rooting of  their  family  that  accompanies 
changes  of  duty  station,  and  the  irreg- 
ular hours  and  long  periods  of  separa- 
tion that  are  a  peculiar  characteristic 
of  military  life.  These  demands  often 
prevent  the  development  of  a  sustained 
career  (Mi  the  part  of  the  spouse.  Con- 
stant movement  most  often  means  the 
loss  of  career  opportunities  and  promo- 
tions, pay  raises,  amd  the  prerequisites 
of  seniority. 

While  there  is  no  dispute  that  home- 
makers  perform  valued  services  for  their 
families  and  society,  it  is  frequently  ar- 
gued that  pensions  are  an  earned  retire- 
ment benefit.  However,  I  think  it  is  im- 
portant that  the  concept  of  earned 
benefits  be  applied  to  those  homemakers 
who.  after  contributing  substantisdly  to 
an  economic  partnership,  find  them- 
selves divorced  in  their  middle  years,  im- 
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able  to  find  work,  and  ineligible  for 
social  security. 

The  1963  report  of  the  President's 
Commission  on  the  Status  of  Women 
affirmed  that — 

Marriage  as  a  partnership  In  which  each 
spouse  makes  a  different  but  Important  con- 
tribution Is  increasingly  recognized  as  a  re- 
ality In  this  country.  During  marriage  each 
spouse  should  have  a  legally  defined  sub- 
stantial right  In  the  earnings  of  the  other, 
In  the  real  and  personal  property  acquired 
through  those  earnings,  and  in  their  man- 
agement. Such  a  right  should  be  legally  rec- 
ognized as  surviving  the  marriage  in  the 
event  of  its  termination  by  divorce,  annul- 
ment, or  death.  Appropriate  legislation 
should  safeguard  either  spouse  and  protect 
the  surviving  spouse  against  improper  alien- 
ation of  property  by  the  other. 

We  are  a  society  which  places  value 
on  home  and  family,  encouraging 
women  to  stay  home  and  take  care  of 
children.  Yet  one  of  the  most  severe 
forms  of  economic  discrimination  is  that 
we  fail  to  attach  an  economic  value  to 
this  service.  The  feature  of  pension  port- 
ability and  earned  right  for  the  home- 
maker  is  essential  if  spouses  are  to  have 
a  choice  whether  to  work  inside  or  out- 
side the  home. 

Two  developments  in  particular  led 
me  to  introduce  this  bill  and  related  leg- 
islation. First,  the  size  of  the  relevant 
population  has  grown  significantly.  The 
U.S.  divorce  rate  has  doubled  in  the  last 
10  years  to  the  point  where  it  is  now  the 
highest  in  the  world.  More  significantly, 
given  the  constraints  written  into  the 
bill,  a  quarter  of  those  divorces  are  oc- 
curring in  marriages  which  have  lasted 
15  years  or  more. 

A  second  development  of  significance 
is  the  Increasing  trend  toward  no-fault 
divorce  settlements,  with  the  result  that 
divorce  may  be  obtained  upon  unilateral 
demand  in  most  States  with  spousal  sup- 
port for  limited  periods  if  granted  at  all. 
In  fact,  a  September  1975  survey  con- 
ducted by  Market  Opinion  Research  re- 
vealed that  only  14  percent  of  divorced 
women  were  awarded  alimony,  while 
only  44  percent  of  the  divorced  mothers 
were  awarded  child  support.  Moreover, 
less  than  half  of  the  payments  arrive 
regularly  with  compliance  dwindling  to 
zero  as  the  years  pass.  Finally,  alimony 
and  child  support  cease  suddenly  with 
the  death  of  the  breadwinner — leaving 
no  security  for  later  years. 

The  older  divorced  spouse  is  the  most 
vulnerable  individual  in  society.  They 
frequently  find  it  difficult  to  get  Jobs,  be- 
cause of  high  unemployment,  lack  of  re- 
cent paid  work  experience,  and  the  hesi- 
tation of  employers  to  hire  older  work- 
ers. The  later  years  also  generally  im- 
pose additional  monetary  burdens 
brought  on  by  declining  health.  The  age 
of  divorced  spouses  often  makes  it  ex- 
tremely difficult  to  secure  adequate 
health  insurance  at  a  reasonable  cost. 
Often  they  are  ineligible  for  medicare, 
because  they  are  not  covered  by  social 
security. 

Briefly  the  bill  would  award  a  prorata 
share  of  the  retired  pay  of  a  member  of 
the  armed  services  to  a  divorced  spouse, 
male  or  female,  married  for  at  least  10 
years.  The  exact  amount  of  the  annuity 
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would  be  a  function  of  the  number  of 
years  of  marriage  that  overlap  with 
credited  years  of  service  toward  retire- 
ment and  the  total  number  of  years  the 
service  member  serves.  At  a  maximum 
the  annuity  would  be  equal  to  50  percent 
of  the  retired  pay. 

The  bill  would  also  award  a  pro-rata 
share  of  survivors  benefits  to  a  divorced 
spouse.  Survivors  benefits  generally 
equal  55  percent  of  the  members  retired 
pay.  The  divorced  spouse  would  be  en- 
titled to  55  percent  of  the  annuity  she 
was  receiving.  This  legislation  would  also 
make  survivors  benefits  mandatory  un- 
less the  service  member,  his  current 
spouse  and/or  his  former  spouse  (if  any) 
elect  out  of  the  plan.  While  this  step  may 
be  controversial,  it  appears  to  be  neces- 
sary. In  fiscal  year  1976  of  64,000  retirees 
only  54  percent  chose  to  participate  in 
the  survivor  benefit  plan.  Under  current 
policy  then  approximately  30,000  widows 
and  former  spouses  will  find  themselves 
without  benefits  after  their  husband's 
death.  The  burden  of  this  program  is 
minimal.  For  the  average  enlisted  man 
whose  retired  pay  equals  $423,  the  re- 
duction for  survivors  benefits  would  be 
only  $20.  For  the  average  officer  who  re- 
ceives $841,  the  reduction  would  be  only 
$62. 

The  Congress  responded  to  the  grow- 
ing number  of  long  marriages  ending  In 
divorce  by  amending  the  Social  Seucrity 
Act  in  1965  to  provide  benefits  for  a 
divorced  spouse  married  a  minimum  of 
20  years.  Although  the  Federal  Govern- 
ment has  met  the  needs  of  particpants  in 
the  social  security  system  it  has  not  done 
so  for  the  spouses  of  Federal  workers. 
Under  current  law  they  are  guaranteed 
nothing.  This  dual  standard  should  not 
be  allowed  to  exist.* 
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THE  CmCACK)  DAILY  NEWS  CEASES 
PUBLICATION 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  fellow 
colleagues,  the  fact  that  the  Chicago 
Daily  News,  one  of  the  finest  newspapers 
in  the  country,  ceased  publication  on 
March  4  of  this  year.  The  following  is  an 
excerpt  from  the  front  page  of  the 
March  4  final  edition,  written  by  Daily 
News  columnist  Mike  Royko: 

Since  the  official  announcement  was  made 
on  February  22  that  the  Chicago  Dally  News 
would  cease  publication  on  March  4.  the 
nation's  press  has  been  lamenting  our 
demise. 

We've  been  reading  about  how  we  were 
one  of  America's  oldest  papers  (102  years), 
rich  in  tradition  and  boasting  of  great  staffs, 
past  and  present. 

Most  of  the  obits  point  out  that  the  Daily 
News  had  the  first  foreign  service.  It  was  a 
great  one.  Over  the  years,  It  included  such 
star  reporters  as  John  Ounther.  Edgar  An- 
sel Mowrer.  Paul  Scott  Mowrer,  Keyes  Beech, 
George  Weller  and  BUI  Stoneman. 

This  was  the  paper  that  once  employed 


Carl  Sandburg  as  a  silent  movie  critic.  Ben 
Hecht  worked  here  and  gathered  the  mate- 
rial for  "Front  Page,"  his  classic  play  about 
the  roughhouse  days  of  Chicago  Journalism. 
The  Daily  News  invented  the  dally  columnist. 

Our  15  Pulitzer  Prizes  and  countless  other 
awards  put  us  right  up  there  with  the  best 
of  papers. 

The  Daily  News  was  doing  Investigative 
reporting,  and  sending  politicians  to  Jail, 
when  Woodward  and  Bernstein  were  toddlers. 

Our  Washington  bureau,  while  not  big  In 
number,  was  always  respected.  The  late  Ed 
Lahey  was  a  living  Washington  legend.  Bu- 
reau chief  Peter  Llsagor,  who  died  in  1976, 
was  often  described  by  his  peers  as  the  best 
reporter  in  the  capltol. 

The  recent  staff  was  as  good  as  its  an- 
cestors. Pulitzers  were  owned  by  cartoonist 
John  Fischetti.  associate  editor  Lois  WiUe 
and  Beech,  lately  of  the  Washington  staff. 
More  that  50  books  have  been  written  by 
recent  Daily  News  writers. 

Well,  you  read  enough  glowing  obits  about 
yourself,  and  you  can  be  pardoned  for 
thinking:  "Boy,  we  were  really  pretty  good." 

But  then  comes  the  Inevitable  question: 
"Yeah?  If  we  were  that  good,  how  come  we 
didn't  make  it?" 

And  that  is  the  toughest  part  of  being  on 
a  102-year-old,  tradition-laden  newspaper 
that  goes  under.  If  it  had  been  a  cheap  rag, 
its  death  would  have  been  easier  to  take. 
But  the  Daily  News,  while  It  had  some  bad 
days,  was  still  one  of  the  best  papers  in  the 
country. 

The  very  day  publisher  Marshall  Field  stood 
on  a  desk  in  the  city  room  to  break  the  sad 
news,  the  paper  was  notified  that  Lois  Wille 
had  won  the  William  Allen  White  award,  the 
nation's  top  honor  for  excellence  In  editorial 
writing. 

In  recent  months  it  had  dominated  the 
city's  news  coverage  with  spectacular  front- 
page exposes  of  political  scandals.  The  talk 
in  the  newsroom  was  about  which  story 
would  win  a  Pulitzer  Prize— not  whether 
we'd  win,  but  which  one. 

An  Indication  of  the  staff's  ability  was  that 
within  hours  of  Field's  announcement,  edi- 
tors from  other  cities  were  flying  to  Chicago 
to  set  up  recruiting  offices  In  nearby  hotels. 
Papers  like  the  Los  Angeles  Times,  Washing- 
ton Post.  Dallas  Times  and  others  snapped 
up  talent.  One  reporter  found  himself 
weighing  offers  from  New  York  Times,  the 
Wall  Street  Journal  and  Forbes  magazine. 
An  editor  from  Seattle  flew  in.  offered  Jobs 
to  two  writers  and  said,  "I  wish  I  could 
take  back  25  of  them." 

Yes,  it  was  a  fine  paper  and  getting  better. 
John  Justin  Smith,  who  started  as  a  copy 
boy  in  1937  and  had  worked  there  41  years 
as  a  reporter,  writer,  columnist,  assistant 
city  editor,  sports  editor  and  travel  editor, 
said:  "What  hurts  Is  that  it  is  as  good  or 
better  right  now  than  at  any  time  In  my 
career  " 

But  in  the  executive  offices,  where  the 
bottom  line  Is  what  they  need  first,  the  talk 
was  about  the  slide  in  circulation,  the  re- 
sultant loss  of  advertising,  and  the  grow- 
ing deficit  that  would  reach  $11  million  in 
1978.  more  than  the  other  Field  paper,  the 
profitable  morning  Sun-Times,  could  possi- 
bly earn. 

And  that  Is  the  puzzler.  Why  couldn't  a 
good  newspaper  make  it? 

Some  say  that  any  afternoon  newspaper 
faces  hard  times  for  a  variety  of  reasons. 

People  say  that  expressways  are  a  factor. 
Twenty  years  ago,  Chicago  didn't  have  any. 
Many  more  people  rode  buses,  subways,  com- 
muter trains.  Many  bought  an  afternoon 
paper  on  the  way  home.  Now  Chicago  has 
a  network  of  expressways.  More  suburban- 
bound  drivers.  Fewer  rush  hour  readers. 

Most  people  used  to  live  and  work  In  or 
near  the  city.  It  was  easy  to  deliver  their 
paper   or   put   a   newstand   on   their   street 


corner.  Now  more  people  live  and  work  In 
the  suburbs  or  beyond.  Distribution  is 
tougher. 

Highly  profitable  suburban  papers  now 
provide  competition.  But  In  the  city's  black 
and  Latin  ghettos,  there  is  little  Interest  in 
any  newspaper. 

And  the  competition  is  tough.  The  Tribune 
Is  rich,  powerful  and  aggressive.  The  Sun- 
Times  is  profitable  and  a  modern  tabloid. 
Both  are  morning  papers,  where  the  distribu- 
tion  advantage   Is   Immeasureabie. 

All  of  these  factors  contributed  to  a  cir- 
culation drop  at  the  Dally  News  from  about 
550,000  in  the  late  1950s  to  the  final  figure 
of  about  315,000. 

But  there  were  other  things,  seldom  men- 
tioned by  professional  press  critics  because 
they  aren't  as  easy  to  measure. 

Courage,  for  example.  There  are  times  when 
a  paper  can  have  too  much  of  it  for  its  own 
economic  good.  That,  at  times,  was  one  of 
the  Daily  News'  problems. 

In  the  early  1960s,  many  papers  treated 
the  civil  rights  movement  quite  gingerly. 
The  Dally  News  recognized  It  as  the  most 
important  story  in  America.  Nicholas  Von 
Hoffman,  now  a  Washington  columnist,  but 
then  a  Dally  News  reporter,  wrote  brilliant. 
In-depth  reports  from  the  South.  When  the 
civil  rights  movement  went  north  to  Chi- 
cago, the  Dally  News  was  Just  as  aggressive 
In  reporting  the  racism  of  its  own  city.  The 
Dally  News  was  far  ahead  of  any  Chicago 
paper  on  this  story. 

All  of  which  made  the  staff  proud.  But 
It  made  many  white  readers  angry.  It  was  a 
story  they  didn't  want  to  know  about.  Al- 
most every  day  the  circulation  director 
would  storm  into  the  news  room  and  scream 
about  cancellations  by  white  readers.  The 
editor  told  him  to  stay  the  hell  away  from 
the  reporters.  The  irony  was  that  the  white 
readers  quit  in  droves.  But  almost  no  black 
readers  Joined. 

In  Chicago,  Richard  J.  Daley  was  mayor, 
boss,  father  figure  and  the  most  dominant 
politician  in  the  city's  history.  He  was 
viewed  with  awe  by  the  establishment,  com- 
mon people  and  the  eastern  press — by  almost 
everybody.  In  fact  except  the  Dally  News. 
During  and  after  the  1968  Democratic  Con- 
vention, the  Dally  News  hit  him  hardest  for 
his  contributions  to  the  chaos. 

But  most  Chlcagoans  thought  that  the 
splitting  of  protestor's  heads  in  Grant  Park 
was  great  sport.  So  Dailey  got  votes  while 
the  Daily  News  lost  readers. 

When  the  Cook  County  state's  attorney's 
police  raided  Black  Panther  headquarters 
and  three  black  men  were  killed,  the  official 
explanation  was  that  the  police  had  fired  In 
self-defense.  The  Dally  News  said  baloney 
and  demanded  an  Investigation.  The  Daily 
News  was  proved  right,  but  more  white  read- 
ers, who  preferred  police  to  Panther,  turned 
away. 

Courage  didn't  kill  the  Dally  News,  but  it 
undoubtedly  shortened  its  life.  And  so  did 
apathy.  In  the  Chicago  area,  1.6  million  peo- 
ple will  turn  on  "Welcome  Back  Kotter. " 
About  2.1  million  watch  "Charlie's  Angels." 
"Wonder  Women"  draws  939,000.  There's  a 
big  market  for  mental  cotton  candy. 

But  out  of  7  million  who  live  in  the  Dally 
News  circulation  area,  only  315,000  of  them 
thought  one  of  the  better  papers  in  Ameri- 
can was  worth  15  inflationary  cents. 

When  a  new  dictator  takes  over  a  coun- 
try, one  of  the  first  things  he  does  Is  seize 
or  close  the  newspapers. 

Apathy  Isn't  as  heavyhanded  as  a  dictator. 
But  It  can  get  the  same  Job  done. 

Mr.  Speaker,  being  a  native  of  Chi- 
cago, I  can  attest  to  the  outstanding 
reputation  that  the  Daily  News  has 
built  up  over  the  years.  Their  staff  has 
provided  their  readers  with  the  finest  in 
Investigative  journalism  and  has  served 
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as  a  model  to  dozens  of  other  newspa- 
pers throughout  the  country.  I  am  truly 
sorry  that  the  Daily  News  is  gone,  but 
am  confident  that  the  spirit  under  which 
it  operated,  will  continue  to  thrive  in  the 
industry  it  so  heavily  influenced.* 


ANALYSIS  OF  HUMPHREY- 
HAWKINS  BILL 


HON.  JAMES  M.  JEFFORDS 

OF   VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  JEFFORDS.  Mr.  Speaker,  as  we 
begin  our  consideration  of  the  Hum- 
phrey-Hawkins bill,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  one  of 
the  best  analyses  of  this  legislation  that 
I  have  seen  to  date.  It  quite  accurately 
points  out  the  threats  posed  by  this 
legislation. 

It  was  written  by  Robert  W.  Santway 
of  Bennington,  Vt.  Mr.  Santway,  an  em- 
ployee of  Globe  Union  Co.  in  Benning- 
ton, was  a  democratic  candidate  for 
Congress  in  1976.  His  analysis  appeared 
in  the  Sunday  Rutland  Herald  and  Sim- 
day  Times  Argus  on  March  5.  I  insert 
the  article  in  the  Record  at  this  time: 
The  Humphrey-Hawkins  Bill:  Promise  Or 
Threat? 
(By  Robert  W.  Santway) 

Humphrey-Hawkins:  "A  bill  to  translate 
Into  practical  reality  the  right  of  all  Ameri- 
cans who  are  able,  willing  and  seeking  work, 
to  full  opportunity  for  useful  paid  employ- 
ment at  fair  rates  of  compensation."" 

What  self-seeking,  career-  or  constituent- 
minded  member  of  the  U.S.  Congress  could 
vote  against  a  bill  that  starts  off  like  this! 
Prom  the  publicity  and  support  the  bill  has 
h£id,  I  wonder  If  anyone  reads  further.  "The 
bill  has  attained  a  super-star  status,  sug- 
gesting It  has  some  mystical  power  to  over- 
come unemployment.  It  Is  as  If  the  old 
rule  requiring  Investment  to  make  Jobs  was 
somehow  going  to  be  circumvented  by  a  new 
Invention  of  the  U.S.  Congress. 

There  Is  no  new  Invention.  Indeed,  one 
of  difficulties  In  describing  the  bill  Is  to 
find  things  that  are  new.  Public  policy  is 
already  sensitive  to  unemployment.  Witness 
the  Economic  Development  Administration 
funds  that  recently  went  into  many  Vermont 
communities  for  various  construction  proj- 
ects with  the  provision  that  the  projects  ap- 
proved get  started  soon.  These  funds  were 
aimed  at  getting  the  construction  industry 
moving  .  .  .  now.  "This  kind  of  response  to 
unemployment  Is  covered  under  the  Hum- 
phrey-Hawkins Bill  section  on  Countercycli- 
cal Employment  Policies. 

Job  training  and  counseling  called  for  In 
the  bin  are  also  not  new  ideas  for  federal 
or  state  governments.  The  bill  calls  for  an 
economic  report,  made  by  the  President,  out- 
lining economic  goals  and  how  to  attain 
them.  Since  President  Carter  has  recently 
bullied  the  gas  and  oil  industries  attempt- 
ing to  get  them  to-^old  prices  down,  the 
President  is  already  involved  in  economic 
policy.  The  President  also  has  economic  ad- 
visers, and  the  Federal  Reserve  System  con- 
trols monetary  policy  to  best  fit  the  economy 
of  the  country.  The  Congress,  by  promoting 
minimum  wage  legislation,  as  well  as  changes 
in  Social  Security  deductions.  Is  active  In 
reviewing  the  country's  economy  and  legis- 
lation to  change  things.  Economic  advisers, 
monetary  policy  and  a  review  of  the  Presi- 
dent's Economic  Report  by  CTongress  are  all 
items  called  for  in  the  bill. 
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Perhaps  the  bill  would  give  a  better  struc- 
ture for  coordinating  these  activities,  already 
a  part  of  public  economic  policy.  However,  I 
wonder  if  the  economy— or  anything  else — 
can  be  improved  by  several  more  new  com- 
mittees. So  much  for  the  old  wine  In  a  new 
wineskin 

What  do  we  find  that  is  new?  There  are 
goals  set  to  reduce  unemployment  among 
those  20-year-old  and  over  to  3  percent,  and 
among  those  over  age  16  to  4  percent.  Since 
unemployment  during  the  past  20  years  has 
been  around  5  percent  and  Is  currently  about 
7  percent,  the  goals  are  very  ambitious — 
especially  for  old  wine  In  a  new  wineskin.  In- 
deed, after  these  goals  are  attained,  the  next 
goal  would  be  "full  employment."  To  pull 
unempoyment  back  from  7  percent  to  4  per- 
cent means  creating  Jobs  for  around  3  mil- 
lion people.  Even  assuming  an  investment  of 
only  $10,000  per  Job  (motels,  manufacturing 
and  the  energy  industry  require  amounts 
much  larger  than  this),  the  cost  Is  $30  bil- 
lion. 

There  is  another  new  idea  In  the  bill:  pri- 
orities. However,  it  is  difficult  to  know 
whether  the  bill's  authors  are  serious.  For 
Instance.  In  Section  6  we  read:  "The  Eco- 
nomic Report  shall  Include  priority  policies 
and  programs  to  encourage  productive  non- 
wasteful  Jobs  and  help  to  reorder  national 
priorities  and  employ  the  Jobless  in  the  pro- 
duction of  goods  and  services  which  add  to 
the  strength  of  the  economy,  the  wealth  of 
the  nation,  the  well  being  of  the  people  and 
the  restraint  of  Inflation."'  The  later  part 
of  the  quote  looks  like  the  writer  Is  carried 
away  with  cliches:  "strength  of  the  econ- 
omy, wealth  of  the  nation,  the  well  being  of 
the  people."  Maybe  he  regards  "priorities" 
in  the  same  way. 

In  another  part  of  the  bill,  there  is  a  state- 
ment: "The  Congress  hereby  declares  that  It 
Is  the  continuing  policy  ...  to  coordinate 
and  utilize  all  its  plans,  functions  and  re- 
sources ...  to  promote  free  competitive 
enterprise  .  .  ."  In  a  world  of  limited  re- 
sources, it  is  not  clear  that  priorities  can  go 
along  with  free  competitive  enterprise.  Pro- 
viding electrical  service  at  reasonable  cost 
may  be  a  good  priority  Item,  but  Central  Ver- 
mont Public  Service  Corp.  may  not  be  as 
attractive  an  Investment  as  Barbara  Strei- 
sand. 

The  Humphrey-Hawkins  Bill  is  referred  to 
as  if  it  were  fixed  entity,  but  there  have  been 
changes.  Since  January,  1975,  when  It  was 
first  introduced,  it  grew  from  28  pages  to  48 
pages  In  1976.  These  are  almost  two  different 
bills.  The  1977  version  resembled  the  1976 
version,  but  even  here  there  were  some  sig- 
nificant changes  aimed  at  satisfying  timid 
members  of  Congress  as  well  as  the  business 
community. 

In  1976.  there  was  conciseness  and  clarity 
in  parts  of  the  bill  which  now  has  been  over- 
stated. For  Instance,  in  1976  the  President's 
Economic  Report  includes  "current  and  for- 
seeable  trends  in  the  levels  of  employment, 
production  and  purchasing  power."  This  Is 
pretty  clear:  people  producing  things  and 
what  their  dollars  will  buy.  In  fact,  the 
thrust  of  the  bill  was  toward  planning  to 
match  up  needed  employment  with  needed 
production.  In  the  latest  version,  we  read 
that  the  Economic  Report  Includes  "the  cur- 
rent and  forseeable  trends  in  the  levels  of 
employment,  unemployment,  production, 
real  income,  productivity  and  prices."  Why 
stop  there?  Why  not  add  wages,  gross  na- 
tional product  and  balance  of  payments? 
Then,  too.  we  now  find  that  slippery  word 
"productivity."  Is  this  term  useful  In  an 
economy  that  finds  farmers  growing  wheat 
for  $3.50  a  bushel  only  to  sell  it  for  $3  a 
bushel? 

And  to  erase  thoroughly  any  past  elements 
of  a  planned  economy  in  the  bill,  the  1977 
version  In  Section  2  added  the  statement: 
"no  provisions  of  the  Act  shall  be  used,  wlUi 
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respect  to  any  portion  of  the  private  sector 
of  the  economy,  to  provide  for  Government 
control  of  production,  employment,  alloca- 
tion of  resources  or  wages  and  prices,  except 
to  the  extent  authorized  under  other  legis- 
lation." This  statement  makes  the  bill's  con- 
cern for  "priorities"  diluted  even  more.  It  is 
hard  to  see  how  we  can  establish  priorities 
without  putting  some  controls  on  the  "allo- 
cation of  resources." 

Many  visualized  the  bill  as  related  to  pub- 
lic works  projects  like  cleaning  up  the  Hud- 
son River  of  PCBs,  or  Lake  Champlaln  of 
paper  plant  waste.  A  new  policy  statement 
clarifies  this :  "The  Congress  further  declares 
that  It  Is  the  purpose  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1977  to 
maximize  and  place  primary  emphasis  upon 
the  expansion  of  private  employment,  and  all 
programs  and  policies  under  that  Act  shall 
be  In  accord  with  that  purpose."  This  state- 
ment merely  reaffirms  the  status  quo:  What 
Is  good  for  General  Motors  Is  good  for  the 
country. 

And  If  we  eventually  have  to  make  new 
federal  projects  to  provide  Jobs,  Section  206 
of  the  bin  now  reminds  us :  "The  Jobs  under 
such  new  .  .  .  projects  shall  be  useful  and 
productive  Jobs.  Nonetheless  such  Jobs  shall 
be  mainly  In  the  lower  range  of  skills  and 
pay.  .  .  ."  (Parenthetically,  the  repetition  In 
this  form  of  writing  Is  awful :  Are  there  non- 
useful  productive  Jobs?)  The  bill  continues 
to  perpetuate  a  stereotype  of  the  unem- 
ployed: someone  who  cannot  find  a  Job  In 
mainstream  America  should  not  be  paid  very 
much  money. 

With  Its  refusal  to  face  up  to  priorities, 
planning  and  the  allocation  of  resources  and 
continued  support  of  "free  competitive  en- 
terprise," the  bin,  unreallstlcally,  treats  the 
economy  like  one  big  Farmer's  Market.  Gen- 
eral Electric,  Gneral  Dynamics  and  General 
Motors  are  not  simply  farmers  offering  their 
wares.  They  dominate  and  control  markets. 
Some  indication  of  how  large  corporations 
feel  about  competition  was  Indicated  when 
Eastman  Kodak  brought  out  their  Instant 
picture  camera:  Polaroid  "welcomed"  them 
Into  the  marketplace  with  a  patent  Infringe- 
ment suit. 

The  bill  falls  to  mention  bargaining  as  a 
factor  controlling  money.  Currently  the  U.S. 
has  a  large  trade  deficit  with  Japan:  we  like 
their  Hondas  better  than  they  like  our  Cad- 
illacs. This  causes  a  large  supply  of  dollars  In 
Japan.  This  money  Is  dxunped  Into  the  money 
market  In  exchange  for  other  currencies  of 
countries  where  Japan  wanu  to  buy  things. 
This  causes  a  decrease  In  the  value  of  the 
dollar  as  well  as  destabilizing  the  value  of 
other  currencies.  In  order  to  prevent  these 
upsets,  the  U.S.  and  Japan  are  bargaining. 
Although  the  desired  result  may  be  a  more 
stable  economic  world  for  both  countries, 
the  language  of  bargaining  may  be  more 
emotional  than  logical,  and,  certainly.  In- 
timidation and  threats  are  not  out  of  place. 
Wages  are  Increasingly  determined  by  col- 
lective bargaining.  Many  teachers,  policemen 
and  other  municipal  workers  have  been  or- 
ganized In  recent  years.  A  continuance  ol 
high  unemployment  means  that  these  unions 
win  work  doubly  hard  to  protect  their  mem- 
bers' Jobs. 

The  bin  falls  to  recognize  underemploy- 
ment. Along  with  the  Ph.D.  high  school 
teacher  for  whom  a  college  teaching  Job 
doesn't  exist,  there  are  high  school  grad- 
uates at  repetitive  Jobs  In  industry  who 
find  very  little  challenge  In  their  Jobs.  A  few 
years  ago,  education  was  given  as  the  com- 
mon solution  for  all  problems.  We  now  find 
we  do  not  have  the  Jobs  available  to  fulfill 
the  educated.  Yet  Humphrey-Hawkins  views 
the  unemployed  as  only  good  for  shoveling 
snow,  but  not  much  else. 

The  elderly  are  also  underemployed.  Being 
retired  to  a  rocking  chair.  In  an  apartment 
that  cosu  60  percent  of  your  Social  Security 


EXTENSIONS  OF  REMARKS 

check,  encourages  depression.  Federally 
spcnsored  Job  projects  for  the  elderly,  both 
paid  and  unpaid,  are  threadbare  operations, 
especially  when  compared  to  the  capitaliza- 
tion of  corporate  America;  $110  billion  for 
national  defense;  $41  billion  for  Interest  on 
the  public  debt. 

The  bin  is  neither  a  promise  to  the  unem- 
ployed (allowing  them  to  participate  In 
America's  economic  life),  nor  Is  It  a  threat 
to  corporate  America,  allowing  the  federal 
government  to  compete  for  Investment  dol- 
lars. The  status  quo  remains  Intact.  But 
there  are  still  Increasing  numbers  of  people 
being  priced  out  of  the  marketplace  for  es- 
sentials. Food  stamps,  Medicaid,  Medicare 
and  a  shortage  of  public  housing  indicate 
this. 

With  the  faults  of  the  bill  enumerated 
here.  It  Is  hard  to  see  why  the  bill  shouldn't 
be  allowed  to  die  quietly  In  a  committee. 
If  the  bill  Is  debated  In  the  Congress,  It  may 
publicize  the  difficulty  of  trying  to  establish 
priorities  In  "competitive  free  enterprise" 
without  allocation  of  resources.  This  debate 
could  help  educate  the  public  along  with 
the  Congress.  Too  many  people  In  both 
groups  think  that  the  way  to  solve  unem- 
ployment Is  to  send  the  Jobless  out  to  pick 
apples  or  strawberries.  If  the  bill  Is  passed, 
the  unemployed  may  turn  up  In  more  gov- 
ernment reports,  but  not  In  Jobs — unless 
there  Is  a  large  commitment  of  funds:  $30 
billion  as  a  minimum.  And  what  self-seek- 
ing, career-  or  constltutent-mlnded  mem- 
bers of  Congress  would  vote  for  that  kind  of 
a  new  expenditure.  In  an  election  year?  Nona 
of  them.A 
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NEGATIVE  FEELINGS  ABOUT  USE 
OP  CHEMICALS  IN  FOOD  PRODUC- 
TION 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  there  is 
much  controversy  surrounding  the  use 
of  chemicals  in  the  production  of  our 
food.  Being  a  fruit  rancher,  I  am  fa- 
miliar with  the  growing  tension  between 
our  regulatory  agencies  and  those  who 
work  in  agriculture.  If  Government  reg- 
ulations continues  to  tie  the  hands  of 
those  who  produce  our  food,  fiber,  and 
energy  needs,  we  will  see  a  decline  in 
research  and  technology  which  will  se- 
verely handicap  future  food  production. 
I  would  like  to  share  an  article  which 
was  in  the  February  issue  of  the  Ameri- 
can Fruit  Grower  which  addresses  the 
negative  feelings  about  the  use  of 
chemicals: 

Pesticides  at  the  Crossroads 
There  Is  almost  a  life  and  death  struggle 
taking  place  between  militant  or  radical  en- 
vironmentalists and  friends  and  suppliers  of 
production  agriculture.  This  Is  a  strong 
statement,  but  more  and  more  It  Is  becom- 
ing apparent  that  new  technology  of  crop 
production  Is  being  slowed  as  research  and 
development  and  use  of  chemicals  are  en- 
meshed In  hampering  new  regulations. 

Pesticide  companies  are  being  forced  Into 
spending  more  and  more  of  their  money  for 
"defensive  research."  which  means  to  satisfy 
demands  from  the  regulatory  agencies  for 
safety  data.  Meanwhile,  new  products  are  not 
being  developed  as  the  momentum  of  re- 
search slows  down.  What  new  chemicals  the 
government  Is  permitting  can  be  used  only 
on  a  local  basis,  or  experimental  basis,  with 


strict  controls  over  use  and  time  limits  when 
their  us3  will  be  withdrawn.  The  paperwork 
IS  tremendous,  and  large  amounts  of  money 
are  being  spent  Just  to  satisfy  regulations. 

At  the  same  time,  government  agencies 
like  EPA  and  USDA  are  preparing  a  big  push 
with  IPM  or  Integrated  Pest  Management. 
IPM  Is  seen  as  a  way  to  cut  down  on  use  of 
chemicals  by  substituting  biological  methods 
or  by  reducing  the  number  of  chemical  appli- 
cations needed  through  new  pest  forecasting 
methods.  There  Is  nothing  wrong  with  IPM; 
It  Is  being  used  In  a  number  of  situations 
with  success,  but  It  is  wise  to  note  that  the 
state  of  the  art  Is  new,  and  there  simply 
isn't  enough  data  to  apply  IPM  on  a  broad 
scale.  Some  of  the  more  enthusiastic  sup- 
porters of  IPM  within  the  government  are 
talking  of  putting  regulations  Into  effect  en- 
forcing an  IPM  approach,  but  this  would  bp 
a  terrible  mistake. 

Growers  have  shown  they  are  quick  to 
adopt  pest  management  methods  Involving 
protecting  populations  of  beneficial  pests 
when  they  work.  The  lead  article  In  this 
issue  tells  of  efforts  In  California  to  regulate 
an  IPM  approach  and  how  an  outraged  agri- 
cultural community  rose  up  to  strike  It  down. 
Efforts  like  this  can  give  IPM  a  bad  name 
and  slow  Its  progress  Instead  of  speeding  it 
up. 

Another  way  the  government  is  seeking  to 
cut  back  on  chemical  use  Is  with  the  RPAR 
(rebuttable  presumption  against  registra- 
tion) process,  whereby  the  government  lists 
auestions  about  safety  of  specific  chemicals, 
and  it  is  up  to  agriculture  and  the  chemical 
Industry  to  present  a  rebuttal.  Chemicals 
that  are  the  backbone  of  modern  pest  con- 
trol are  Involved.  As  happens  so  often,  sup- 
porters of  our  production  agriculture  system 
have  been  maneuvered  into  a  corner.  The 
government  publishes  serious  questions 
about  each  chemical,  which  is  a  public  rela- 
tions bonanza  for  the  antipestlclde  people. 
Articles  that  appeared  In  the  dally  press  re- 
cently with  headlines  proclaiming  that  our 
food  supoly  is  being  poisoned  by  chemicals 
were  "leaked"  to  the  press  from  the  RPAR 
process.  All  growers  can  do  to  counteract  this 
unfavorable  publicity  is  to  supply  your  state 
pesticide  coordinator  with  proof  about  the 
need  for  these  chemicals  and  losses  crops 
would  suffer  without  them. 

All  the  increased  regulations,  the  big  em- 
phasis on  IPM,  and  the  tremendous  amount 
at  paperwork  involved  In  RPAR  are  a  result 
of  the  antichemlcal  sentiment,  which  seem- 
ingly is  growing  stronger  and  stronger.  But 
there  is  an  uneasy  feeling  among  those  sup- 
porting present  day  agricultural  technology 
that  public  opinion  Is  being  manipulated. 

As  a  result  of  this  emotional  antagonism 
to  pesticides  by  the  American  public,  the 
development  of  new  chemicals  that  would  ac- 
complish some  unusual  things  In  Improving 
crop  yields  and  quality  will  be  delayed  or 
never  come  about. 

The  advances  of  the  past  20  years  have 
been  tremendous  and  affect  every  grower  In 
a  positive,  beneficial  way.  The  growth  regula- 
tors, the  soil  fumlgants,  the  herbicides,  in- 
secticides, and  fungicides  have  created 
productive  new  systems  of  fruit  erowlng.  It 
would  be  too  bad  for  agriculture  If  this  proc- 
e^  were  to  diminish,  but  that  Is  what  seems 
to  be  happening. 9 


A    PLAN    FOR   CONTROLLING   BEEF 
IMPORTS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  today  I  am 
reintroducing  my  bill  to  impose  quotas 
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and  duties  on  the  importation  of  proc- 
essed beef  and  live  cattle. 

This  is  a  new  approach  to  the  age-old 
problem  that  has  plagued  cattle  pro- 
ducers and  consumers.  I  admit  that  it  is 
rather  a  complex  piece  of  legislation  and 
I  hope  that  my  colleagues  will  take  the 
tune  to  study  the  summary  of  the  bill 
that  I  have  attached. 

I  think  this  is  a  good  plan  that  will 
eliminate  the  "boom  and  bust"  cycles  in 
meat  prices  that  we  have  seen  in  the 
past  decade.  This  same  bill  has  been  in- 
troduced in  the  Senate  by  Senator  Bell- 
MON  (Oklahoma)  and  I  understand  that 
Senator  Bentsen  has  introduced  a  simi- 
lar bill  that  would  also  include  provi- 
sions on  labeling  of  beef. 

I  hope  that  my  colleagues  will  join  me 
in  supporting  this  legislation. 

The  explanation  of  my  proposal  fol- 
lows: 

Summary  of  H.R.  10894 

Americas  cattle  industry  has  been  faced 
with  an  extended  period  of  market  depres- 
sion for  producers.  Prices  paid  by  producers 
compared  to  prices  they  receive  has  severely 
curtailed  their  buying  power.  This  condition 
has  forced  many  family  farmers  and  ranch- 
ers into  excessive  debt  to  maintain  opera- 
tions. Grain  markets  are  experiencing  low 
prices  froin  surplus  supplies.  This  condition 
has  become  compounded  as  cattlemen  plow 
up  pasturH  land  and  raise  crops  to  meet  ex- 
penses. A  major  cause  of  this  adverse  eco- 
nomic conditlcn  Is  the  United  States  method 
of  allowing  meat  imports  into  our  domestic 
market. 

Meat  Import  levels  are  negotiated  under 
voluntary  restraints  determined  from  the 
1964  Meat  Import  Act  (Public  Law  88-482). 
Under  this  law  Imports  are  Increased  as 
domestic  p:oductlon  is  increased.  In  addition, 
there  exists  a  built  in  growth  factor  guaran- 
teeing Importers  at  least  a  seven  percent 
share  of  our  domestic  market.  Imported  meat 
competes  directly  with  cow  calf  production 
In  the  ground  beef  market.  Not  all  meat  is 
covered  by  the  law  and  consequently  the  law 
and  its  quotas  are  circumvented  through  live 
cattle  shipments  and  various  forms  of  proc- 
essed meats.  There  are  numerous  economic 
studies  which  indicate  the  negative  effects 
imports  have  on  domestic  market  prices.  One 
such  study  demonstrates  that  a  10  percent 
shift  in  imports  effects  the  market  by  $700 
million  in  the  opposite  direction. 

Due  to  recent  droughts  and  adverse  eco- 
nomic conditions  in  the  agricultural  sector, 
cattle  producers  have  excessively  liquidated 
their  herds  to  dangerously  low  levels.  Even 
though  we  are  at  the  end  of  a  cattle  cycle, 
herd  rebuilding  cannot  proceed  without  posi- 
tive changes  In  market  price  conditions. 

Reforming  the  1964  Meat  Import  Act 
would  have  to  be  in  the  best  interests  of 
producers,  consumers,  and  international 
trade.  Producers,  especially  cow  calf  opera- 
tors, require  relief  from  excessive  foreign 
competition.  Consumers  need  protection 
against  escalated  prices.  International  trade 
balances  need  assurance  of  stability  and 
optimum  resource  allocation.  In  order  to 
meet  the  needs  of  these  three  factors,  the 
Concerned  Cattlemen's  Task  Force  of  the 
Dakota's  has  developed  a  model  to  effectively 
regulate  imports. 

MODEL    NARRATIVE 

The  model's  fundamental  implications  are 
to: 

( 1 )  prevent  extended  periods  of  low  market 
prices  for  producers; 

(2)  protect  consumers  from  inflated  meat 
prices;  and 

(3)  assure  foreign  exporters  access  to  cur 
domestic  meat  market. 
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The  model  provides  a  formula  which  deter- 
mines import  quotas  as  a  percentage  of 
domestic  production.  The  index  used  is  a 
price  received,  price  paid  ratio.  This  index 
herein  referred  to  as  the  production  cost 
price  Index,  triggers  import  levels.  The  model 
floor  is  set  at  80  percent  on  the  index  allow- 
ing 2  percent  of  domestic  production  in 
Imports.  As  market  prices  rise  Increaselng  the 
Index  above  80  percent,  imports  are  allowed 
to  Increase.  At  100  percent  on  the  index, 
imports  are  allowed  10  percent  of  domestic 
production.  Whenever  the  index  falls  below 
80  percent,  imports  are  held  at  2  percent  of 
domestic  production  and  a  duty  is  attached 
to  those  imports. 

DEFINITION  OF  TERMS 

Imports — all  classification  of  beef  and  veal 
including  all  meat  covered  under  the  1964 
Meat  Import  Law,  all  meat  not  covered  under 
the  1964  law  and  all  non-registered  live  cat- 
tle, and  other  slaughter  cattle  both  converted 
to  carcass  weight. 

Domestic  Production — all  U.S.  production 
of  meat  as  determined  by  USDA. 

Prices  Received— as  determined  by  USDA 
on  national  averages  between  cattle  under 
and  over  500  lbs. 

Price.s  Paid — as  determined  by  USDA  their 
prices  paid  index. 

Duty — an  assessment  against  Imported 
meat  which  is  a  percentage  of  the  current 
average  market  prices. 

The  model  floor  is  set  at  80  percent  of  the 
production  cost  price  Index  because  the 
cattle  Industry  over  the  past  two  cow  cycles 
has  averaged  83  percent  of  parity.  The  2  per- 
cent of  domestic  production  allowed  as  im- 
ports would  provide  returns  to  producers 
within  the  80-90  percent  range  on  the  index. 
Although  that  2  percent  Is  presently  below 
the  1964  original  quota  level,  it  would  func- 
tion as  a  floor  to  stabilize  equitable  returns 
in  the  marketplace. 

QUOTAS 

Import  quotas  would  be  determined  quar- 
terly. Domestic  production  would  be  based  on 
a  12-month  sliding  scale,  while  the  price 
Index  would  be  determined  from  a  six-month 
average.  Quotas  for  April  through  June 
would  be  determined  on  January  1,  thereby 
giving  exporters  a  six-month  time  frame  to 
operate  in.  Their  market  knowledge  of  al- 
lowable imports  would  include  the  three 
months  of  current  quotas  as  well  as  the  con- 
secutive   quarters    allotment. 

Under  this  proposal's  operations,  consum- 
ers have  protection  from  high  meat  prices. 
Imports  would  serve  to  adjust  suoply  and 
curtail  excessive  economic  profits  in  the 
industry.  The  fundamental  concept  of  pure 
competition  would  come  Into  olay.  As  profits 
are  realized  more  firms  (Imports)  enter  the 
market  bringing  the  market  prices  back  to  a 
reasonable  profit  level  below  100  percent  of 
parity. 

Quotas  would  be  allocated  based  on  each 
country's  present  market  share  as  a  percent- 
age of  the  total  quarterly  quota. 

PROGRAM    ADMINISTRATION 

USDA  would  be  responsible  for  maintain- 
ing the  necessary  data  (all  of  which  Is  pres- 
ently compiled  and  published).  They  would 
then  compute  Import  quotas  every  three 
months.  Ttxe  state  department  would  then 
have  the  responsibility  of  Informing  export- 
ing countries  of  those  quota  levels.  It  Is  very 
possible  that  after  a  short  period  of  market 
adjustments,  annual  Import  levels  could  be 
the  same  as  at  present  and  in  some  years  of 
the  cattle  cycle  even  greater  than  allowed 
In  by  the  1964  Meat  Import  Law. 

WHY  PRICE? 

Why  do  we  advocate  a  price  Index  rather 
than  a  supply  ratio  to  determine  Imports? 
The  answer  lies  in  the  models  responsive- 
ness to  the  industry  through  the  market 
place.  Immediate  short  run  relief  to  the  live- 
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stock  Industry  would  be  realized  which 
would  bring  up  the  grain  sectors  economic 
health.  The  long  run  implications  are  a 
stable  and  adequate  meat  supply,  restraints 
on  meat  prices  and  access  to  our  domestic 
market.  Utilizing  a  price/parity  type  of  index 
would  allow  foreign  exporters  liberal  market 
access  during  periods  of  high  prices  whereby 
they  could  realize  higher  revenue  returns 
from  less  meat.  This  condition,  averaged  over 
a  12-month  period,  would  maintain  sufficient 
trade  balances  on  a  dollar  basis. 

THE    MODEL 

Definition  of  the  variables : 

P'=Prlces  received  by  producers  as  de- 
termined and  reported  on  a  national  average 
by  USDA. 

P.  =The  price  at  which  a  quantity  of  beef 
can  purchase  the  same  quantity  of  non-farm 
goods  as  in  a  specified  earlier  period.  (USDA 
all  cattle  parity  price.) 

Pr  P,  =The  production  cost  price  index 
which  determines  imports. 

I^That  percentsige  of  domestic  production 
which  will  be  allowed  as  meat  imports.  (This 
represents  the  volume  of  imports  as  a  per- 
centage of  domestic  production.) 

D -Represents  the  rate  of  duty,  expressed 
as  a  percentage,  to  be  applied  against  all 
meat  Imports  when  prices  are  below  a  speci- 
fied level  and  imports  are  held  to  2Tt  of  do- 
mestic production. 

The  model; 

Y  axis — Production  Cost  Price  Index 

X  axis — Percent  of  Domestic  Production 
(allowable  volume  of  imports) 

Constraints: 

When  Pr/P,<80  percent  then  D  takes  ef- 
fect on  Imports,  held  at  2  percent  of  domestic 
production.  The  supply  sch2dule  faced  by 
foreign  meat  exporters  to  th3  U.S.  is  repre- 
.sented  by  the  equation: 

(1)  Y=.75  +  2.5X 
where 

X^ allowable  imports  (I) 

Y=P,/P. 

Equation   (1)   can  be  rewritten  as: 

(2)  I  =  P,-.75  Pc/2.5  P> 

The  demand  curve  faced  by  the  foreign 
meat  exported  to  the  U.S.  is  represented  as 
an  infinitely  elastic  demand,  the  same  as 
that  faced  by  the  Individual  producer  In  the 
mean  Industry. 

The  demand  curve  Is  represented  by  the 
equation : 

(3)  Y-m'^r 

equation  (3)  can  be  rewritten  In  the  form: 

(4)  P,/P,=80'/r.  This  relationship  is  based 
on  the  constraint  Pr/Pc<80':r  which  triggers 
the  duty. 

Whenever  the  price  ratio,  Pr  P  .  falls  be- 
low the  market  floor,  the  rate  of  duty  for- 
mula becomes  active.  This  is  represented  as: 

(5)  D=:. 15 +  2 (.02-1) 
this  can  be  expressed  as : 

(6)  D  =  . 19-21 

The  duty  is  triggered  at  Pr/P.<80'',  and 
the  initial  rate  at  that  point  is  a  15'";  duty. 
For  each  1  *";  downward  change  In  the  price 
index  (Pr/P.)  the  duty  Increases  by  a  mul- 
tiple of  2,  relative  to  the  base  of  2'",  of  do- 
mestic production  for  allowable  Imports. 
The  duty  on  the  2'"r  of  domestic  production 
is  Increased  as  prices  decrease,  and  that  in- 
crease In  the  duty  is  determined  by  the  two 
equations.  This  Is  represented  In  Table  A. 

The  model  Incorporates  a  countercyclical 
tendency.  Since  high  market  prices  would 
occur  during  periods  of  limited  domestic 
supply,  import  would  be  allowed  greater  mar- 
ket access  which  in  turn  would  create  a 
downward  pressure  on  price.  Conversely 
when  domestic  supply  is  excessive,  lower 
prices  would  prevail  and  imports  would  have 
limited  market  access.  The  duty  would  in 
effect  lessen  any  competitive  advantage  im- 
ported meat  might  have.  Domestic  buyers 
would  seek  domestic  meat  at  lower  prices 
rather  than  Imported  meat  at  higher  prices. 
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as  a  result  of  the  duty.  As  oversupply  con- 
ditions lessen  an  upward  pressure  on  price 
would  move  the  market  back  to  an  equilib- 
rium level. 


RETURN  TO  RUSSIA: 
PARTS  1  AND  2 


HON.  ROBERT  C.  McEWEN 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  McEWEN.  Mr.  Speaker,  last  fall 
Alan  S.  Emory,  Washington  correspond- 
ent of  the  Water  town  (New  York)  Daily 
Times  visited  the  Soviet  Union  for  2 
weeks.  Upon  his  return  to  this  country, 
he  prepared  a  series  of  articles  for  his 
newspaper  in  which  he  described  his 
observations  on  the  current  conditions 
in  that  country.  The  articles  appeared  in 
the  newspaper  between  October  10,  1977, 
and  October  24,  1977. 

I  was  very  interested  in  his  articles 
and  recommend  to  my  colleagues  that 
they  read  them. 

I  am  pleased  to  insert  in  today's 
Record  the  first  two  articles  in  his  series. 
The  text  of  those  articles  follows: 

Moscow  Customs  Agent  Seizes  Book  on 
Russians 
(By  Alan  Emory i 

Moscow.— The  young  customs  official  in 
the  gray  uniform  flipped  through  the  items 
in  the  tote  bag  and  Immediately  seized  and 
put  aside  a  paperback  book. 

She  leafed  through  a  couple  of  Russian- 
English  phrase  books,  a  slim  volume  that  the 
Soviet  embassy  in  Washington  had  provided 
on  Tallinn.  Estonia,  then  carefully  read  a 
New  York  Times  article  I  had  clipped  on 
Samarkand  in  Central  Asia  word  for  word. 

Then  she  went  back  to  the  paperback, 
"The  Russians,"  by  New  York  Times  news- 
man Hedrick  Smith. 

We  had  Just  landed  in  Moscow  after  a  14- 
hour  flight  from  New  York  City  via  Amster- 
dam, Copenhagen  and  Helsnki,  and  Shere- 
metyevo  Airport — one  of  Moscow's  five — was 
Januned. 

She  lifted  the  book  from  the  counter  and 
told  me,  "You  know  this  is  anti-Soviet  prop- 
aganda. I  think  we  will  have  to  keep  it." 

She  turned  and  handed  the  book  to  a 
young  man  at  a  desk  behind  her.  He  in- 
spected the  paperback  and  started  writing 
in  a  huge  ledger  on  his  desk. 

The  pages  in  the  ledger  were  printed  forms, 
and  he  started  fllllng  them  in. 

The  customs  women  handed  him  my  pass- 
port and  visa. 

"This  book  is  anti-Soviet,"  the  young  man 
informed  me. 

Then  he  asked  if  it  was  my  first  trip  to 
the  Soviet  Union.  The  customs  woman  had 
posed  the  same  question 

I  told  him  no,  that  I  had  been  there  twice 
before,  once  in  1959  with  Richard  M.  Nixon 
when  he  was  vice  president  of  the  United 
States,  and  again  with  Mr.  NUon  In  1972, 
when  he  was  president. 

The  mans  eyes  flickered  with  interest,  but 
it  was  only  a  momentary  reaction. 

He  next  asV-.od  if  I  had  brought  thi  book 
"for  reading." 

I  told  him  yes,  it  was  Just  for  my  personal 
use. 

He  laughed  briefly.  He  obviously  had  not 
believed  me. 

It  was  apparent  he  thought  I  had  brought 
the  book  to  show  to  Russian  citizens  for 
whom  its  observations  could  prove  subver- 
sive. It  might  give  them  bad  ideas. 


EXTENSIONS  OF  REMARKS 

Then  the  man  finished  the  ledger  form  and 
asked  me  to  sign. 

My  familiarity  with  the  Russian  language 
is  limited,  and  I  was  in  no  mood  to  sign  a 
document  that  might  later  turn  out  to  be 
a  concession  that  I  had  an  anti-Soviet  propa- 
ganda volume  with  me.  although  I  could  see 
that  part  of  the  form  had  my  name,  pass- 
port number  and  the  Soviet  cities  listed  on 
my  visa  as  places  on  the  trip  schedule. 

I  called  for  our  Intourlst  guide  (Intourlst 
is  the  government  guide  service  provided  for 
all  visitors  to  the  Soviet  Union)  to  read  the 
Russian  writing  on  the  form  for  me  and  to 
make  sure  Just  what  I  would  be  signing. 

I  Just  wanted  to  confirm  my  interpreta- 
tion of  the  form,  and  the  guide  did  it  for 
ms.  It  contained  no  declaration  of  opinion 
of  any  kind. 

By  this  time  the  ether  members  of  the 
group  had  clustsred  together,  watching  the 
Interrogation,  wondering  what  would  happen. 

The  young  man  said  he  could  not  return 
tho  book. 

The  guide  said  that  if  I  were  leaving  the 
Soviet  Union  through  Moscow  it  probably 
could  be  returned  then,  but  since  we  were 
departing  through  Tallinn,  Estonia,  that 
would  be  Impossible. 

A?,  it  developed,  another  member  of  our 
small  group,  a  broadcast  official  from  Wln- 
netka.  111.,  had  the  same  book  in  his  lug- 
gage, but  that  bag  was  not  opened  and  the 
spot  check  did  not  turn  up  that  copy. 

The  young  man.  his  ledger  form  completed 
and  signed,  then  took  a  folder  from  his  desk, 
slipped  the  book  into  it  and  left. 

For  all  I  know,  he  was  taking  that  "anti- 
Soviet  propaganda"  home  with  him  to  read. 

Hd  might  even  have  found  it  edifying. 

It  was  a  chilling  "welcome  back"  to  the  So- 
viet Union,  but.  frankly.  I  was  too  fascinated 
with  what  had  transpired  to  be  scared. 

Soviets  Battle  Traffic,  Overcrowding 

Leningrad  ( Delayed  I . — The  skylines  are 
masses  of  rectangular  towers. 

The  broad  streets,  some  cobblestoned, 
some  divided  with  trolley  car  tracks,  are 
choked  with  cars,  buses  and  trucks. 

At  night  downtown  the  storefronts  and 
restaurants  blaze  with  colored  neon  lights. 

But  the  cities  are  Russian,  not  American 
or  west  European. 

The  Soviet  Union  is  trying  to  move  its 
people  out  of  the  large  Russian  cities  into 
other  parts  of  the  country. 

Housing  is  short  in  those  cities,  and  the 
population  explosion   is  pinching  facilities. 

In  Moscow,  home  to  7,800,000  residents, 
the  government  has  a  goal  of  8,000,000— a 
million  for  each  of  the  city's  eight  zones. 

Private  homes,  most  of  those  In  the 
suburbs,  are  being  torn  down  to  make  way 
for  apartment  houses,  and  these  are  soaring 
in  height.  Pive-story  structures  yield  to 
those  reaching  20  to  25  stories  high" 

Even  the  collective  farms  outside  Moscow 
may  have  to  give  way  to  housing  construc- 
tion. 

The  newer  buildings  are  being  put  to- 
gether in  modular  sections,  with  huge  cranes 
dropping  rooms  or  sets  of  rooms  into  pre- 
constructed  framework,  whole  floors  fitting 
on  top  of  each  other. 

Rush-hour  traffic  Jams  in  Moscow  resem- 
ble those  in  most  western  cities,  although 
motorists,  who  drive  with  the  reckless  aban- 
don of  Paris  taxi  drivers  in  most  Soviet  cities, 
don't  toot  their  horns  in  exasperation  the 
way  western  drivers  do. 

Subways  are  popular.  In  Moscow,  famous 
for  its  ornate  underground  stations,  5.000.- 
000  citizens  ride  daily  at  five  kopeks  (about 
seven  cents)  a  ride.  Leningrad  also  has  a 
subway,  less  noted,  but  fully  functional. 

There  Is  talk  in  Moscow  that  the  speed 
limit  for  motor  vehicles  may  be  lowered 
from  40  miles  an  hour  to  28, 

The  capital   city's   large  new   hotels  are 
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bulging,  and  Its  five  airports  handle  traffic 
to  specific  parts  of  the  country  or  outside 
world.  One  Is  strictly  for  Important  govern- 
ment visitors — Vnukovo. 

Only  on  fiights  to  Leningrad,  however  do 
airport  officials  inspect  hand  luggage  and 
make  electronic  checks  of  passengers  that 
are  routine  In  the  United  States. 

The  walk-through  machine  does  not  work 
right,  of  course.  It  clangs  and  flashes  when 
nothing  Is  passing  through  and  remains 
quiescent  even  when  a  person  enters,  pock- 
ets loaded  with  coins  and  keys. 

The  complaint  in  Leningrad  is  that  no 
one  works  in  Moscow  on  weekends  and  all 
Important  visitors  are  shuffled  ofl'  to  Peter 
the  Great's  city  en  the  Neva  then. 

The  world-famous  Hermitage  Museum- 
Catherine  the  Great's  former  Winter  Pal- 
ace—is frequently  cordoned  off  to  the  ordi- 
nary tourLst  or  Soviet  visitor  or  whole  sections 
closed  dowii  because  of  these  VIP  arrivals. 

Leningrad  is  the  Soviet  Union's  second 
largest  city,  with  4,500,000  residents  In  the 
greater  urban  areas  and  3,000,000  In  the  cen- 
tral city. 

The  traffic  Is  heavy,  but  not  so  bad  as  In 
Moscow.  Clothes  in  the  stores  appear  to  be  of 
better  quality,  and  the  people  are  more 
friendly. 

Modern  hotels  share  occupancy  with  old 
European-style  hostels  with  vast,  high- 
celllnged  rooms,  some  with  statuary  and  rven 
a  piano. 

More  big-city  Russian  hotels  are  now  put- 
ting television  sets  In  rooms,  but  as  often  as 
not  they  do  not  work. 

The  art  collections  at  the  Hermitage  are 
at  full  strength  for  the  first  time  in  more 
than  three  years  because  of  the  60th  anni- 
versary of  the  October,  1917,  revolution. 

Moscow  has  its  Kremlin  and  Red  Square, 
but  Leningrad  has  the  Peter  and  Paul  For- 
tress, built  so  sentries  could  look  both  ways 
to  spot  invaders  from  the  sea. 

And  the  city's  outskirts  boast  spectacular 
summer  palaces,  such  as  the  gold-roofed 
Peterhof,  with  Its  fountains— shut  off  Oct.  1 
each  year — and  the  Pushkin  village,  painted 
a  distinctive  blue,  its  central  building  breath- 
taking wich  paintings  and  delft  ovens  reach- 
ing to  the  celling. 

Leningrad  has  a  massive  new  memorial  to 
the  siege  of  World  War  II  in  what  is  called 
Victory  Square  to  go  with  St.  Isaac's  Cathe- 
dral, with  its  29-ton  doors  and  a  sinking 
problem  that  officials  Insist  is  nothing  to  be 
alarmed  about  yet. 

On  the  outer  rim  of  the  city  Is  what  is 
called  the  "hot  fields  of  Petersburg"— Lenin- 
grad had  been  known  as  St.  Petersburg  until 
the  revolution— because  garbage  was  taken 
there  and  burned. 

One  district  on  the  outskirts  Is  called  "walk 
fast"  because  it  has  a  shoe  factory.* 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  due  to  re- 
sponsibihties  in  my  district,  I  was  ab- 
sent on  Friday,  March  3,  1978. 

Had  I  been  present,  I  would  have 
voted:  Yes  on  roll  No.  99,  to  approve  the 
Journal  of  Thursday,  March  2;  yes  on 
roll  No.  100,  House  Resolution  957,  pro- 
viding funds  for  the  Committee  on  Vet- 
erans' Affairs:  yes  on  roll.  No.  101,  House 
Resolution  953,  providing  funds  for  the 
Committee  on  the  District  of  Columbia; 
and  yes  on  roll  No.  102,  House  Resolu- 
tion 1012,  providing  funds  for  the  Com- 
mittee on  Rules.* 
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PROF.  SAM  BEER  PAYS  TRIBUTE  TO 
SENATOR  HUBERT  HUMPHREY 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  the 
finest  tributes  to  the  late  Senator  Hubert 
Humphrey  came  in  testimony,  which 
Prof.  Samuel  Beer  of  Harvard  University 
provided  to  the  Subcommittee  on  Li- 
braries and  Memorials  of  the  House  Ad- 
ministration Committee. 

Sam  Beer,  who  is  an  old  friend  of 
Senator  Humphrey  and  of  mine,  is  the 
former  president  of  the  American  Polit- 
ical Science  Association  and  has  con- 
tributed to  the  Nation  in  innumerable 
ways. 

He  brings  a  special  perspective  as  he 
talks  about  Hubert  Humphrey,  and  I 
think  my  colleagues  in  the  House  and 
Senate  would  like  to  read  his  comments, 
so  I  am  inserting  them  into  the  Record 
at  this  point : 

Hubert  Humphrey  and  PoLrriCAL  Education 
(By  Prof.  Samuel  Beer) 

I  regret  that  personal  reasons  prevent  me 
from  appearing  In  person  to  speak  In  sup- 
prt  of  H.R.  10391  which  would  establish  a 
Hubert  H.  Humphrey  Fellowship  in  Social 
and  Political  Thought  at  the  Woodrow  Wil- 
son International  Center  for  Scholars.  For 
I  wish  to  express  my  warmest  possible  sup- 
port for  this  proposal.  I  can  speak  only  for 
myself.  But  as  a  recent  president  of  the 
American  Political  Science  Association,  I  am 
confident  that  If  I  had  had  time  to  ask  the 
Association's  permission  through  Its  usual 
constitutional  processes  to  express  Its  sup- 
port of  this  legislation,  my  request  would 
have  received   a   hearty  affirmation. 

Among  political  scientists  few  public  fig- 
ures In  this  century  have  been  as  much 
admired  as  Hubert  Humphrey  and  with  even 
fewer,  moreover,  have  we  as  teachers  of 
politics  felt  so  great  an  affinity.  My  colleagues 
generally.  I  believe,  would  see.  as  I  see.  In 
this  Fellowship  the  opportunity  not  only  to 
honor  his  service  to  the  American  public  but 
also  to  keep  alive  his  example  as  a  teacher 
of  the  American  public. 

Hubert  H.  Humphrey  was  a  member  of 
our  national  association  for  34  years.  He  was 
Its  Vice  P»resldent  In  1955,  frequently  at- 
tended and  spoke  at  Its  annual  meetings,  and 
received  numerous  awards  from  the  Associa- 
tion. He  was  a  pillar  of  the  Congressional 
Fellowship  Progr.im  and  over  the  years 
opened  the  demanding,  but  enriching  oppor- 
tunity of  service  In  his  office  to  some  thirty 
Fellows. 

But  these  are  merely  the  externals  of  a 
relation  to  political  education  In  America 
that  went  to  the  hear  of  Hubert  Humphrey's 
public  service.  He  did,  of  course,  do  graduate 
work  in  political  science,  but,  to  the  acad- 
emy's loss  and  the  nation's  gain,  he  soon 
moved  out  of  the  classroom  and  into  the 
forum.  There  he  took  his  stand,  made  his  al- 
liances, fought  his  battles,  and  Imprinted  his 
indelible  mark  on  public  policy. 

But  in  the  struggle  for  power  he  never 
ceased  to  be  a  teacher.  He  taught  by  law, 
by  precept  and  by  example.  As  Vice-Presi- 
dent Mondale  has  observed,  he  will  be  re- 
membered as  one  of  the  greatest  legislators 
in  our  history.  These  advances  In  public  pol- 
icy, moreover,  were  clothed  In  a  body  of  In- 
struction. Justification  and  explanation  that 
spelled  out  their  significance  for  the  national 
life.  He  was  a  man  of  action,  but  of  action 
powerfully  oriented  by  thought.  He  was  al- 
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ways  talking  and  his  talk,  rich  In  conscience 
and  m  Intellect,  Is  rightly  famous.  He  carried 
on  this  great  effort  of  political  education  not 
only  by  his  famous  speeches  but  also  by 
constant  conversation  with  small  groups  In 
any  place,  at  any  time.  He  taught  at  the  side 
of  the  people  In  their  places  of  daily  work 
and  gathering,  and  his  breadth  of  vision  was 
filled  with  the  details  of  real  life. 

If  I  were  asked  what  he  taught,  the  an- 
swer would  be  embarrassingly  simple.  His 
fundamental  text  was  the  oldest  text  In  our 
history:  the  Declaration  of  Independence. 
One  saw  this  in  his  evervday  behavior.  His  re- 
spect for  human  equality  was  effortless.  He 
was  Incapable  of  snobbery.  He  seemed  to  have 
no  capacity  for  envy  and  when  he  lost,  not 
even  to  begrudge  others  their  victories  over 
him.  For  such  a  talker,  he  was  also  a  re- 
markably receptive  listener  who  would  learn 
from  others  willingly.  For  him  to  put  his 
mind  and  energy  at  the  service  of  liberty 
and  equality  was  simply  to  be  himself.  In 
short,  he  was  what  he  taught. 

A  people  needs  frequently  to  be  put  in 
mind  of  what  makes  them  a  public.  This  task 
of  political  education  Hubert  Hximphrey  per- 
formed superbly.  What  he  brought  to  us  was 
not  merely  reform,  but  renewal. 

For  such  a  man.  no  ordinary  memorial 
will  do.  A  fitting  memorial  will  necessarily 
entail  much  thinking  and  talking  and  the 
public  expression  of  views  on  public  affairs. 
The  Hubert  Humphrey  Institute  of  Public 
Policv  at  the  University  of  Minnesota  is 
rightly  the  centeroiece  of  such  a  memorial. 
■  But  the  arrangement  proposed  by  HR  10391 
will  extend  Its  sphere  of  action  and  influ- 
ence. I  strongly  urge  the  adoption  of  this 
legislation.* 


TURNING  NEGATIVE  CIRCUM- 
STANCES AND  SITUATIONS  INTO 
POSITIVE  LIVING 


HON.  DALE  MILFORD 

or   TEXAS 
/N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1978 

•  Mr.  MILFORD.  Mr.  Speaker,  as  a 
Member  of  the  House  of  Representatives, 
engaged  in  the  daily  inundation  of  let- 
ters, calls,  and  personal  visits — all  seek- 
ing assistance  of  some  type — assistance 
in  procuring  a  job,  an  appointment,  fi- 
nancial aid,  assistance  in  dealing  with  a 
Federal  agency  in  the  endeavor  to  cut 
through  the  redtaoe,  coercion  from  every 
direction  to  represent  every  constituent's 
deeoest  self-interest — and  I  begin  to  feel 
that  we  are  a  nation  of  people  who  have 
lost  our  sense  of  direction  in  leading  our 
own  lives  as  a  whole,  healthy  people. 

I  understand.  All  of  us  who  serve  in 
the  House  represent  the  people  who 
elected  us  to  this  office.  It  is  a  high  call- 
ing and  a  sacred  trust. 

I  also  understand  the  inundation.  We 
live  in  a  complex  world.  The  myriad  of 
legislation  has  wrested  much  of  the 
power  and  responsibility  of  the  individ- 
ual away  from  the  individual:  in  addi- 
tion, each  of  us  has  participated  in  sur- 
rendering much  of  our  own  autonomy 
over  our  lives  in  what  has  been  a  silent 
abdication. 

There  are  people  who  suffer  from 
ignorance,  poverty,  oppression,  and  dis- 
ease which  produces  much  heartache  in 
our  world.  These  complex  and  deep- 
rooted  problems  will  not  merely  disap- 
pear. But — and  I  stress  this  most  em- 
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phatically — there  is  also  a  need  for  a 
minimum  of  government  regulation  in 
our  daily  lives,  my  opinion  being  that  the 
"best  government  is  that  government 
which  governs  least." 

Therefore,  when  a  commimication  of 
any  type  from  a  person  who  seems  to  be 
coping  with  her  life  on  a  day-to-day 
basis,  comes  to  my  attention,  it  is  as  wel- 
come as  the  first  crocus  peeping  through 
the  snow  of  a  hard  winter. 

To  me,  the  following  letter  is  truly 
representative  of  the  people  of  the  24th 
District  of  Texas — the  indomitable  spirit 
which  exemplifies  the  heart  of  a  people 
who  are  turning  the  negative  circum- 
stances and  situations  into  positive  living. 

Mr.  Speaker,  I  respectfully  submit  the 
following  letter  from  Donna  C.  Smith  of 
Arlington,  Tex.,  that  was  written  to  the 
President  with  a  copy  to  me: 

February  16,  1978. 
President  Jimmy  Carter. 
The  White  Hoiise, 
Washington,  D.C. 

Dear  President  Carter:  First,  let  me  say 
that  I  am  a  proud  American  and  have  been 
for  thirty-five  years.  I  am  divorced  and  have 
two  daughters.  10  and  11  years  old.  I  work 
full  time  for  a  defense  contractor  (make  a 
good  salary  and  have  good  benefits ) ,  and  I 
have  a  part  time  business  of  my  own  ( whole- 
sale distributing)  which  I  have  Just  started 
and  am  losing  more  than  I'm  making  right 
now.  but  I'm  sure  that  will  change. 

Things  are  going  pretty  good  for  me  (a 
woman  with  no  college  degree),  but  lately 
I've  been  thinking  about  a  lot  of  government 
influences  on  my  life.  Some  call  them  injus- 
tices, but  I  realize  that  if  I  were  to  believe 
there  is  no  Justice.  I  would  be  lost  forever  to 
giving  up  and  accepting  government  assist- 
ance (welfare,  food  stamps,  etc.).  Which 
brings  me  to  my  point. 

If  I  were  to  give  up,  it  would  be  more 
profitable  and  more  fun  for  my  family.  I 
would  have  more  time  to  spend  with  my 
children.  I  could  work  in  my  vegetable  gar- 
den. Join  the  P.T.A.,  help  take  care  of  my 
grandmother,  and  still  maintain  the  life- 
style I  now  have  ( middle  class — slowly  mov- 
ing toward  middle  lower  class) . 

For  instance,  at  my  full  time  Job.  if  I  am 
sick  and  miss  a  day  of  work,  I  get  paid  more 
than  if  I  had  been  on  the  Job.  I  don't  have 
to  pay  as  much  tax  on  that  day's  salary.  Does 
this  encourage  all  of  us  to  seek  ill  health? 
It  does  some  people ! 

Another  instance:  The  new  Consumer's 
Protection  Agency  or  Bureau  that  Congress 
is  trying  to  form.  This  Just  means  that  I  will 
pay  more  tax  to  help  pay  the  salary  of  these 
new  bureaucrats  who  are  never  going  to 
represent  me  in  any  court  of  law  (if  I  had 
the  money  to  get  that  far  with  a  complaint) . 
Id  not  my  Congressman  supposed  to  repre- 
sent me  and  my  wishes  in  Congress?  If  so. 
then  his  Is  the  only  salary  to  which  I  care 
to  contribute. 

Another  thing:  Why  Is  It  I  am  exposed  to 
empty  calories,  synthetics,  additives,  pre- 
servatives, nonnutrltional  foods  when  I  am 
at  the  grocery.  I  am  sacrificing  nutrition  for 
pretty  and  tasty.  Could  It  be  because  large 
food  manufacturing  corporations  have  the 
money  (and  make  larger  profits  by  making 
foods  pretty  and  last  longer)  to  "persuade" 
their  representatives  to  back  their  issues? 
I  believe  it  Is.  I  can't  fight  FDA  and  Kellogg, 
General  Mills,  etc.,  but  Congress  could  If  put 
In  the  right  direction. 

I  know  you  have  voiced  your  concern  about 
the  high  cost  of  medical  care  and  have  said 
that  we're  going  at  the  cure  In  the  wrong 
way.  Why  not  encourage  people  to  eat  prop- 
erlv  (here  we  are  back  to  the  additives),  why 
not  encourage  the  use  of  natural  food  sup- 
plements. (Here  we  fight  FDA.  AMA,  Ameri- 
can Cancer  Society  and  on,  and  on.) 
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Mr.  President.  I  feel  that  you  are  really  for 
the  things  the  average  American  man  and 
woman  are  working  for :  free  enterprise,  good 
health,  paying  our  own  way,  exercising  our 
ambitions,  and  saving  our  country  In  which 
to  enjoy  these  freedoms.  I  think  that  the 
Soviets,  for  one,  love  what  Is  happening  in 
our  country.  Isn't  anyone  concerned — or  are 
a  lot  of  people  concerned  and  cannot  be 
heard  over  the  roar  of  bureaucracy? 

My  electric  bill  was  $30  or  less  last  month 
(1900  sq  ft),  while  all  around  me  were  from 
$60  to  $236.  We  have  a  fireplace  which  I  have 
cut  wood  for,  we  (when  we  are  sitting)  are 
wearing  double  layer  clothing,  we  use  fluores- 
cent lighting  wherever  possible  (even  can- 
dles— Abe  Lincoln  though  a  Republican 
couldn't  be  all  wrong) .  In  other  words,  we 
are  really  trying  to  conserve  without  being 
martyrs  (We're  not  uncomfortable,  some- 
times It's  really  fun ! ) . 

It's  all  off  my  chest  now.  but  I  would  ap- 
preciate an  answer  (In  language  a  commoner 
can  understand).  My  friends  have  told  me 
that  my  name  will  be  put  on  a  list  for  the  FBI 
to  "watch".  If  so.  let  them  watch.  Maybe  I'll 
catch  one  of  them  peeking  over  the  fence  of 
my  organic  garden  and  I  can  offer  them  a 
pretty.  Held  ripened,  no  chemical  additive, 
Julcv.  red  tomato. 

Thank  you  for  listening ! 
Very  respectfully. 

Donna  C.  SMrrH.# 


TAX  REFORM:    RHETORIC   AND 
REALITY 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker.  I  want 
to  call  the  attention  of  my  colleagues  to 
an  article.  "Disguising  the  Tax  Burden." 
in  the  March  issue  of  Harper's  maga- 
zine. The  article  is  by  Dr.  Paul  Craig 
Roberts,  a  well-known  economist  who  is 
senior  research  fellow  in  the  Hoover  In- 
stitution at  Stanford  University,  adjunct 
professor  of  economics  at  George  Mason 
University  in  Virginia,  and  a  member  of 
the  U.S.  Senate  staff.  The  article  con- 
tains some  startling  information  about 
the  growth  and  distribution  of  the  tex 
burden. 

Dr.  Roberts  points  out  that  the  income 
tax  was  instituted  as  a  tax  only  on  the 
well-to-do.  Only  people  with  above  aver- 
age incomes  were  subject  to  the  tax.  It 
was  not  long,  however,  before  the  in- 
come thresholds  were  lowered  and  the 
tax  rates  raised.  Today  the  tax  rate  on 
the  bottom  bracket,  which  is  a  low  in- 
come not  subject  to  taxation  when  the 
income  tax  was  brought  in.  is  twice  as 
high  as  the  top  rate  was  on  multi-million 
dollar  Incomes. 

Today  the  push  is  being  made  to  en- 
large the  tax  base  by  redefining  personal 
income  to  include  fringe  benefits  and 
capital  gains  and  by  reducing  deduc- 
tions. The  disincentive  effects  of  high  tax 
rates  on  the  performance  of  the  economy 
are  already  substantial.  Any  broadening 
of  the  tax  base  must  be  matched  by  sub- 
stantial cuts  in  tax  rates.  Otherwise  tax 
reform  will  mean  a  large  tax  burden  on 
all  taxpayers  and  Increased  disincentives 
to  work,  to  save,  and  to  invest. 

The  article  follows: 
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Disguising  the  Tax  Burden 
<By  Paul  Craig  Roberts) 
Even  when  they  appear  singly,  major  tax 
Increases  have  a  way  of  slowing  down  the 
legislative  process.  It  has  to  be  worked  out 
how  to  disguise  the  tax  so  eveyone  thinks  it 
Is  falling  on  someone  else.  Then  the  Congress 
and  the  Administration  have  to  work  out 
among  themselves  who  gets  to  hand  out  how 
much  to  which  spending  constituency.  This 
is  what  is  known  as  politics,  and  ordinarily 
the   politicians   can   think   of   enough   new 
rhetoric  to  explain  the  levying  of  new  taxes 
But  by  the  end  of  his  first  year   In   office 
President  Carter  had  proposed  so  many  tax 
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Increases  (the  energy  tax,  the  Social  Security 
tax,  and  the  tax-reform  tax)  that  the  system 
temporarily  collapsed. 

It  was  more  new  taxes  than  could  be  ne- 
gotiated, and  the  major  tax-reform  proposals 
of  last  September  have  been  withdrawn  but 
not  discarded. 

From  the  standpoint  of  the  governments 
interest,  tax  reform  Is  a  necessity.  The  rich 
are  a  depleted  resource,  and  so  It  Is  Inevit- 
able that  the  government  will  come  up  with 
a  new  source  of  revenue  In  tax  reform.  As 
Is  customary  In  these  matters,  tax  reform 
will  be  Justified  on  the  grounds  of  "equity," 
that  Is,  closing  loopholes  and  helping  the 


Percent  of  Total  Taxes  Paid  by  High-  and  Low-Income  Taxpayers  1970  and  1975 


Adjusted  gross  Income 
class 


Income  level 


Percent  of 
tax  paid 


1970 


1975 


1970 


1975 


Highest  1  percent $43,249  or  more 

Highest  5  percent 20,867  or  more 

Highest  10  percent 16.965  or  more 

Highest  25  percent n,  467  or  more 

Highest  50  percent 6,919  or  more 

Lowest  50  percent 6,918  or  less 

Lowest  25  percent 3,  1 57  or  less 

Lowest  10  percent 1,259  or  less 


$59,  338  or  more 

29,272  or  more 

23,  420  or  more 

15,  898  or  more 

8,  931  or  more 

8,930  or  less 

4,  044  or  less 

1,  527  or  less 


17.6 

18.7 

34.1 

36.6 

45.0 

48.7 

68.3 

72.0 

89,7 

92.9 

10.3 

7.1 

.9 

.4 

.  1 

.  1 

of  I^come"^''  Foundation  computations  are  based  on  Internal  Revenue  Service,  Statistics 


poor.  Tax  reform  to  help  the  poor  Is  easy, 
beiause  the  poor  don't  pay  any  taxes.  There- 
fore, It  doesn't  cost  the  government  any- 
thing. Look  at  the  table  prepared  by  the  Tax 
Foundation  from  data  published  by  the  In- 
ternal Revenue  Service  In  Statutics  of  In- 
come, and  be  amazed  at  the  distribution  of 
the  tax  burden. 

Half  of  the  taxpayers,  those  whose  ad- 
justed gross  Incomes  place  them  in  the  bot- 
tom 50  percent,  account  for  only  7  percent  of 
the  total  personal-Income-tax  collections. 
Taxpayers  in  the  lowest  25  percent  account 
for  less  than  half  of  1  percent  of  the  per- 
sonal Income  tax  collected  by  the  govern- 
ment. That's  why  the  government  likes  to 
cut  taxes  for  lower-income  groups.  It  doesn't 
cost  much  to  buy  half  the  votes,  and  what 
guUt-rldden  upper-Income  taxpayer  would 
complain  about  compassionate  government? 

Besides,  "everyone  knows"  that  the  bulk 
of  the  Uxes  Is  paid  by  lower-Income  earners, 
while  the  rich  largely  escape  taxation.  Public 
citizens'  tax-reform  organizations,  peoples' 
tax  lobbies,  and  other  sheltered  spokesmen 
for  organized  welfare  groups  have  no  diffi- 
culty getting  out  their  well-packaged,  pub- 
lic-spirited message.  Meanwhile,  the  true 
facts  pass  unnoticed  In  the  IRS's  Statistica 
of  Income. 

The  table  |  above  |  shows  that  taxpayers 
with  incomes  in  the  top  5  percent— those 
with  adjusted  gross  incomes  of  $29,272  or 
more— paid  over  one-third  of  the  total  per- 
sonal Income  taxes  collected  by  the  federal 
government  In  1975.  The  top  10  percent  of 

taxpayers— those  earning  $23,420  or  more 

paid  nearly  half  the  total  tax  bill.  In  contrast, 
the  lowest  10  percent  of  taxpayers  paid  only 
one-tenth  of  1  percent  of  the  total  tax  bill. 
Taxpayers  whose  incomes  placed  them  in  the 
top  1  percent  paid  more  than  two  and  a  half 
times  the  total  taxes  collected  from  the 
bottom  50  percent. 

An  Income  of  $59,338  may  qualify  for  the 
top  1  percent,  but  what  about  the  really  rich? 
The  latest  Statistics  of  Income  shows  that 
the  1.149  taxpayers  earning  $1  million  or 
more  In  1975  paid  an  average  tax  of  $1,011,317. 
The  total  tax  paid  by  these  few  high-Income 
taxpayers  added  up  to  $1.15  billion.  All  of  us 
might  pause  to  ask  what  public  services  a 


taxpayer  receives  for  a  million  dollars  in 
income  taxes. 

The  table  reveals  another  interesting  fact. 
Since  1970  the  tax  burden  has  shifted  fur- 
ther away  from  the  lower  brackets.  In  1970 
the  bottom  50  percent  paid  10.3  percent  of 
total  Income  taxes,  and  the  top  50  percent 
paid  89.7  percent.  By  1975  the  bottom's  share 
had  declined  to  7.1  percent,  while  the  burden 
carried  by  the  top  had  risen  to  92.9  percent. 
In  addition,  the  Tax  Foundation  reports  that 
"several  million  taxpayers  disappeared  from 
the  tax  rolls  altogether  as  a  result  of  legis- 
lative changes  benefiting  those  with  lower 
Incomes  during  the  period  1970-75."  Many 
of  the  untaxed  receive  transfers  in  kind,  such 
as  food  stamps  and  housing  subsidies,  to- 
gether with  earned-income  credits  (negative 
Income  tax)  and  welfare  checks,  so  that  their 
real  income  exceeds  that  of  many  taxpayers. 

Most  people  think  that  tax  reform  means 
making  the  rich  pay  taxes.  They  do  not  real- 
ize that  the  purpose  of  closing  loopholes  is 
to  enlarge  the  tax  base  by  redefining  per- 
sonal income  to  include  fringe  benefits  and 
capital  gains  and  by  reducing  deductions. 
Enlarging  the  tax  base  will  raise  everyone's 
taxes,  but  it  will  have  the  most  severe  effect 
on  middle-income  earners.  The  government 
Is  refashioning  Its  tax  net  to  catch  those  it 
pretends  to  protect.  Fringe  benefits  are  a 
larger  percentage  of  a  $15,000  salary  than  they 
are  of  a  $100,000  salary,  and  so  are  itemized 
deductions.  The  government,  of  course,  will 
give  reassurances  that  it  is  only  after  the 
rich.  Just  as  it  did  when  it  brought  in  the 
Income  tax  In  1914. 

Initially  the  personal-income-tax  burden 
rested  on  only  3.17,515  people— less  than  one- 
half  of  1  percent  of  the  population.  Only 
people  with  Incomes  much  greater  than  aver- 
age were  subject  to  the  tax.  The  rates  ranged 
from  1  percent  to  7  percent.  Only  Income 
In  excess  of  $117,000  in  today's  dollars  en- 
countered the  first  surtax  bracket  of  2  per- 
cent. The  top  tax  bracket  of  7  percent  was 
encountered  only  by  Income  in  excess  of  $2.9 
million  in  today's  dollars.  The  personal  in- 
come tax  soon  found  its  way  Into  the  lower 
brackets.  The  Income  thresholds  were  lowered 
and  the  tax  rates  raised.  The  bottom  bracket 
today,  an  income  level  not  subject  to  taxa- 


March  7,  1978 

tlon  in  1914.  is  taxed  at  14  percent — twice 
1914's  top  rate. 

Tlie  tax  rate  today  on  the  first  $500  of 
taxable  income  Is  twice  as  great  as  the  tax 
rate  on  a  multimillionaire's  Income  in  1914. 
This  does  not  mean  that  things  got  better 
for  the  millionaire.  The  rate  In  his  bracket 
todav  is  ten  times  greater,  and  his  averare 
tax  rate  is  11.4  times  greater.  In  1914  the 
total  ta.x  on  a  million-dollar  income  was 
$60000.  Today  it  is  $685,000.  Since,  as  a 
result  of  iiiflatio'-i.  tlic  valuo  of  n-.oney  toi:iv 
is  only  about  one-sixth  of  what  it  was  in 
1914,  todays  millionaires'  after-tax  income 
of  $315,000  is  equivalent  to  a  1914  purchas- 
ing power  of  $53,800.  He  has  only  one-seven- 
teenth of  the  purchasing  power  of  his  1914 
counterpart.  During  a  period  that  has  seen 
a  rise  in  the  average  standard  of  living,  the 
millionaires   has  declined   drastically. 

It  is  iin  interesting  story  to  trace  the 
growth  of  the  personal  income  tax.  but  it 
can  be  summarizeil  iii  the  ol^ov.;';-;  r 
Between  1914  and  1975  the  population  grew 
120  percent,  but  the  number  of  individual- 
Income  tax  returns  grew  by  23,800  percent. 

Hailed  everywhere  as  loopholes  for  the 
rich,  deductions  are  the  primary  income 
shelter  for  those  in  the  middle  to  lower  tax 
braci'.ets,  where  most  of  the  income  I.-.  The 
percentage  difference  between  adjusted  gross 
income  and  taxable  income  is  greater  the 
lower  the  income  bracket.  For  example,  in  the 
under-$10.000  adjusted-gross-income  class, 
deductions  come  to  48.9  percent  of  adjusted 
gross  lUL-ome.  In  the  $10, 000-io-$2 1.999 
class,  deductions  are  31.1  percent  of  adjusted 
gross  income,  and  In  the  over-$25,000  class 
Ihey  are  only  22.8  percent.  The  higher  the 
income,  the  less  it  is  sheltered  by  deduc- 
tions. 

According  to  the  latest  Treasury  figures, 
the  upper-incMne  groups  benefited  from 
about  *16  billt(ffi  in  deductions,  exclusions, 
and  other  privileges,  about  half  of  which  re- 
sulted from  recognizing  the  difference  be- 
tween capital  gains  and  ordinary  income 
Lower-and-middle-income  groups  benefited 
from  about  $50  billion  in  deductions  and 
exclusions  .such  as  liio  exclusion  of  unem- 
ployment benefits.  Social  Security  payments, 
workers'  compensation  benefits,  pension  con- 
tributions and  earnings,  employer-paid  med- 
ical insurance  premiums  and  medical  care, 
the  deduction  of  interest  on  consumer  credit 
and  home  mortgages,  property  taxes,  medi- 
cal expenses,  and  state  and  local  ia.\e-,  and 
the  deferral  of  capital  gains  on  the  sale  of  a 
home  plus  credit  for  the  purchase  of  a  new 
home.  For  every  dollar  of  upper-bracket  tax 
savings,  $3  went  to  the  lower  and  middle 
brackets. 

Dr  Roger  Freeman,  former  White  House 
aide  and  Hoover  Institution  Fellow  at  Stan- 
ford Universitv.  summed  up  his  book  on  tax 
loopholes  (Tax  Loopholes:  The  Legend  and 
the  Reality)   as  follows: 

"The  literature  of  the  tax  reform  drive 
usually  asserts  that  mcst  of  the  loopholes 
were  designed  for  and  work  for  the  benefit  of 
the  rich,  that  poor  and  middle  income  tax- 
payers are  taxed  on  all  of  their  Income,  with 
no  escape  possibilities,  and  that  most  of  the 
income  that  avoids  taxation  is  to  be  found 
In  the  very  high  Income  brackets.  The  facts. 
however,  suggest  the  opposite:  much  or  most 
of  tiie  untaxed  Income  Is  in  the  low  and 
medium  brackets." 

That  neatly  sums  up  why  the  govern- 
ment's tax  reformers  are  interested  In  reduc- 
ing derfuctlons.  You  can't  raise  revenues  for 
the  government  unless  you  (to  where  the 
imtaxed  Income  Is.  "         "       ' 

Untaxed  income  also  means  frinse  benefits. 
The  President  says  that  taxing  fringe  bene- 
fits means  "the  three-martin  1  lunch  "  But 
the  unions  are  concerned  rather  than  fool- 
ed They  know  where  the  untaxed  bene- 
fit."! are  that  would  yield  substantial  tax 
revenue.  Sen.  Orrln  G.  Hatch  (Rep. -Utah), 
a  member  of  the  Jt>lnt  Economic  Crmmlt- 
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tee,  has  calculated  that  taxing  fringe  bene- 
ts  as  personal  income  'would  mean  an  in- 
-^rease  in  taxes  of  $240  on  the  average  taxpay- 
er." With  the  76  million  tax  returns  filed  in 
1975  that  reported  wage  and  salary  income, 
that  would  come  to  $18.24  billion,  a  tidy 
sum  for  government.  That's  why  the  unions 
are  supporting  the  resolution  introduced  by 
■^"mtor  Hatch  and  Rep  Jack  Kemp  iRep- 
N  Y.)  against  the  taxation  of  fringe  benefits. 
Tliey  know  that  taxing  fringes  is  the  same 
as  raising  tax  rates  en  existing  wage  and 
salary  levels.  You  cant  pay  the  IRS  with 
part  of  your  parking  place,  employer-sub- 
sidized meal,  employee  discount,  or  employ- 
er-paid health  insurance  and  pension  pre- 
miums. 

The  third  plank  of  the  tax  reform  rede- 
fines assets  as  income,  and  in  addition  to 
taxing  the  income  from  the  asset?  confiscates 
Dirt  of  the  asset.  Suppose  you  invest  $10,000 
in  an  income-producing  as.set.  and  intiation 
drives  the  price  of  that  asset  to  $15,000.  Sup- 
pose that  family  educational  or  medical  ex- 
penses force  you  to  sell  the  asset.  Even 
though  its  replacement  cost  is  $15.000— the 
$15,000  you  receive  will  not  buy  any  more 
than  the  $10,000  you  paid — the  government 
will  claim  that  you  have  a  $5,000  capital  gain 
and  tax  it  Suppose  you  are  in  the  25  percent 
bracket.  That  means  $1,250  of  your  assets 
will  be  confiscated  by  the  government.  The 
greater  the  inflation,  the  longer  you  hold  the 
asset,  and  the  higher  your  tax  bracket,  the 
more  will  be  confiscated.  The  reformers  are 
even  talking  about  taxing  the  "capital  gain" 
on  an  accrual  basis  whether  or  not  you  sell 
the  asset. 

The  tax  reformers  showed  how  far  they 
want  to  go  by  proposing  to  tax  homeowners 
on  the  rental  value  of  their  homes.  It's  called 
taxing  imputed  rent.  The  rea.soning  is  that 
owning  a  home  provides  income  in  kind 
(Shelter).  The  value  of  that  Income  is  the 
rental  value,  so  up  goes  your  taxable  Income 
by  the  rental  value  of  your  home — even 
though  it  is  not  rented  and  vou  are  living 
in  it.  This  reform  is  especially  valuable  to 
the  government  as  it  pushes  homeowners 
into  higher  tax  brackets,  which  means  they 
pay  higher  tax  rates  on  the  same  money  in- 
comes. It  K  valuable  also  beciu.se  it  estab- 
lishes a  new  principle  of  taxation  that  can 
be  applied  to  home  vegetable  gardens  and  to 
the  services  of  housewives.  Cooking  services, 
sexual  services,  cleaning  services,  child-rear- 
ing service.s.  and  laundry  services  are  also  in- 
come In  kind.  The  imputed  value  of  a  house- 
wife who  is  good  at  all  of  these  tasks  would 
exceed  the  salaries  and  wages  of  many  hus- 
bands. Tlie  government  could  then  take  your 
house  and  make  you  hire  out  your  wife  to 
cover  the  unpaid  taxes  you  couMn't  pay. 

So  many  major  tax-increase  proposals  in- 
dicate runaway  greed  in  Washington.  Its  not 
as  If  the  government  hasn't  had  a  raise.  The 
government  gets  an  automatic  increase  in 
tax  revenues  every  year  as  a  result  of  infla- 
tion. Look  at  what  happens  to  the  real  tax 
burden  on  a  person  whose  Income  rises  with 
the  rate  of  Inflation  over  the  course  of  his 
working  life.  To  show  that  It  is  not  Just  the 
upper-income  taxpayers  who  are  harmed, 
let's  take  for  an  example  someone  who  is 
today  earning  only  $6,240  a  year.  In  1976  he 
would  have  paid  no  taxes.  Instead,  he  would 
have  received  a  check  from  the  Treasury  for 
$155  a.s  a  result  of  the  earned-income  credit. 
But  after  45  years  of  5  percent  inflation  he 
would  be  earning  $56,077  a  year,  on  which 
he  would  have  to  pay  $17,019  in  taxes  (at 
present  rates).  His  after-tax  money  income 
would  have  risen  from  $6,395  in  1976  to  $38.- 
058  in  2021.  or  by  substantially  less  than  the 
rate  of  inflation  His  after-tax  income  in 
2021  would  have  a  purchasing  power  equal  to 
only  $4,345  in  1976  dollars. 

In  spite  of  his  much  larger  money  income, 
this  per.son  would  have  experienced  a  dt  cllne 
In  his  living  standard  of  nearly  one-third. 
This  Is  the  result  of  progres.sivp  income  tax- 
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ation  plus  Inflation,  which  together  cause 
taxes  on  the  same  amount  of  purchasing 
power — $6,240  in  1976  dollars — to  rise  from 
a  refund  of  2  5  percfiit  in  1976  to  a  tax  of  30 
percent  in  2021.  The  higher  the  mflation.  the 
worse  it  would  be  for  him,  because  the  faster 
he  would  reach  the  higher  brackets. 

Indexing  the  tax  structure  (adjusting  it 
to  offset  inflation)  would  prevent  this  de- 
terioration in  the  living  standards  of  all 
Americans.  One  might  think  this  would 
make  indexing  an  important  issue  of  tax 
reform.  Yet.  it  is  not  part  of  the  tax  reform- 
ers' proposals.  The  reformers  argue  that  in- 
flation causes  government's  costs  to  rise,  so 
it  also  needs  more  revenues.  However,  the 
way  it  is  now.  the  government's  revenues 
don't  simply  rise  by  the  amount  of  the  m- 
Ration.  they  rise  by  1  65  times  the  rate  of  in- 
flation. A  10  percent  rate  of  inflation  means 
a  16.5  percent  increase  in  government  reve- 
nues. That  is  why  governments  prefer  to 
fight  unemployment. 

The  claim  that  inflation  hurts  the  lower 
Income  brackets  more  than  the  upper  in- 
come brackets  is  deceitful.  What  inflation 
really  does  is  to  push  everyone  into  higher 
tax  brackets.  As  average  incomes  rise,  more 
and  more  people  will  experience  the  woes  of 
being  nominally  rich.  One  of  the  woes  is  that 
the  higher  your  nominal  or  money  income, 
the  harder  it  is  to  stay  even  with  inflation. 
.\s  the  tax  bill  gets  bigger  on  every  raise, 
your  income  h.as  to  increa.se  progressively 
faster  than  the  rate  of  inflation  in  order  to 
stay  even.  This  is  another  reason  govern- 
ment prefers  to  reduce  the  tax  rates  In  the 
lower  brackets.  InCation  soon  moves  the 
people  out  of  them  and  into  the  higher 
brackets  that  were  not  cut. 

Dale  W.  Sommer  in  the  September  26.  1977. 
issue  of  Industry  Week  presents  some  in- 
teresting statistics  from  the  U..S.  Department 
of  Commerce's  National  Income  and  Prod- 
ucts Accounts  that  illustrate  the  extent  to 
which  American  incomes  have  been  undone 
by  tax-fiatlon.  Over  the  past  ten  years  the 
average  wage  has  risen  77.3  percent,  whereas 
the  consumer  price  index  has  risen  75.4  per- 
cent. So  the  average  worker  has  keot  ud  with 
infiation.  But  the  tax  burden  has  risen  144 
percent  during  the  same  period.  On  a  per- 
capita  basis,  Americans  paid  $2,261  in  taxes 
in  1976  compared  with  $1,014  in  1966  The 
144  percent  growth  in  the  tax  bite  exceeded 
the  126  6  percent  growth  in  total  production 
of  goods  and  services  (GNP)  and  the  119.2 
percent  growth  in  total  national  income 

Last  year  Americans  paid  S16  7  billion  m.ore 
in  taxes  than  ihcy  spent  on  the  three  basic 
necessities  of  food,  clothing,  and  housing. 
The  total  tax  bill  came  to  $486.4  billion, 
whereas  the  total  .spent  on  food,  clothing,  and 
housing  came  to  $469.7  billion.  Compared 
with  the  $2261  per  capita  expenditure  on 
taxes.  $1,048  was  .«pent  on  food.  S354  on  cloth- 
In;:.  and  $780  on  shelter.  Added  together  the 
three  necessities  are  still  $79  less  than  per 
capita  taxes  paid. 

Taxes  far  outpate  the  growth  in  real  in- 
come In  1976  federal  taxes  grew  20.8  percent. 
The  entire  economy  grew  11.6  percent  and 
5.3  percent  of  that  growth  was  the  result  of 
inflation  rather  than  an  actual  increase  In 
the  oroduction  of  goods  and  services. 

The  greatest  loophole  of  all  in  our  income- 
tax  system  works  for  the  benefit  of  govern- 
ment. It  is  the  loophole  that  allows  govern- 
ment to  use  inflation  to  increase  taxes  on 
constant  and  even  declining  levels  of  p-.ir- 
chasing  power  without  having  to  legislate 
higher  tax  rates.  The  central  Issue  of  tax 
reform  Is  closing  this  loophole.  But  In  their 
proposal  to  tax  capital  gains  as  ordinary  in- 
come, the  tax  reformers  show  every  intention 
of  opening  this  loophole  wider.  The  widening 
of  this  looDhole  allows  government  to  estab- 
lish II  wealth  tax  In  ihe  uuise  of  an  Income 
tax— wealfii  meaning  a.sser.  A  wealth  tax  is 
not  a  tax  only  on  the  wealthy.  Whereits  a 
rich  man  owns  more  assets  than  one  who  Is 
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not  rich,  the  nonrlch  collectively  own  many 
assets. 

We  have  come  a  long  way  from  the  time 
three  decades  ago  when  F.  A.  Hayek  said 
something  about  the  road  to  serfdom.  A  serf 
was  a  person  who  did  not  own  his  own  labor. 
Although  he  was  not  himself  owned  by  an- 
other— that  Is.  he  could  not  be  bought  and 
sold  like  a  slave — the  feudal  nobility,  the 
state  of  that  time,  had  rights  over  the  serfs 
labor.  When  we  sav  that  a  peasant  was  en- 
serfed.  we  mean  that  he  owed  a  certain 
amount  of  his  working  time  to  the  state.  Over 
time  and  regions  this  obligation  averaged 
about  one-third  of  a  serf's  working  life. 

The  serf's  position  provides  a  perspective 
that  lets  us  sum  up  the  success  of  reactionary 
forces  in  this  century  In  simple  economic 
terms.  In  1929  government  in  the  U.S.  had  a 
claim  to  only  12  percent  of  the  national  in- 
come. By  1960  government  had  a  claim  to 
33  percent  of  the  national  Income.  By  1976 
government  had  extended  Its  share  to  42  per- 
cent. In  relative  terms  our  position  today  Is 
worse  than  that  of  a  medieval  serf  who  owed 
the  state  one-third  of  his  working  time. 

Many  may  reject  this  parallel.  They  may 
say  that  we  have  a  democratic  government 
controlled  by  the  people,  and  that  high 
taxes  and  big  government  merely  reflect  the 
voters  demands  for  public  goods  in  the  pub- 
lic Interest.  Such  an  argument  is  reassuring 
but  problematical.  The  income  tax  was  voted 
in  under  one  guise  ar.d  retained  under 
another.  Furthermore.  It  was  the  action  of 
a  past  generation.  For  us  it  Is  an  inherited 
obligation,  as  were  feudal  dues,  and  it  Is  seen 
that  way  by  the  Internal  Revenue  Service. 
All  of  us  have  been  born  to  the  statist  gospel 
that  government  Is  the  Instrument  of  social 
progress.  Any  clamors  for  tax  reduction  are 
translated  into  proposals  for  tax  reform, 
which  are  further  transformed  into  proposals 
for  securing  more  revenues  for  government. 
As  we  hear  the  talk  about  tax  refori.i  and 
"equity,"  we  might  pause  to  consider,  if 
our  cultivated  progressive  Image  will  allow, 
that  "equity"  means  more  taxes  on  the  pro- 
ductive to  provide  the  revenues  that  build 
the  spending  constituencies  of  Congress  and 
the  federal  bureaucracy.  'AThat  is  operating 
is  not  equity,  but  the  government's  self- 
interest. 

The  advent  of  several  major  tax  increases 
In  tandem  will  destabilize  the  economy,  but 
from  the  government's  perspective  that  Is 
desirable.  There  will  have  to  be  more  govern- 
ment programs  to  deal  with  the  conse- 
quences of  instability.  Every  sophisticated 
person  is  aware  of  how  special  interests  use 
the  legislative  process  for  their  own  benefit, 
but  the  same  sophisticate  Is  badly  schooled 
In  how  the  legislative  process  furthers  the 


special  Interests  of  those  in  government.  In- 
flation leads  to  the  imposition  of  wage  and 
price  controls  and  credit  allocation,  all  of 
which  mcrease  the  spoils,  mcney.  and  influ- 
ence divvied  up  in  Washington.  Unemploy- 
ment means  more  CETA  Jobs  and  public 
works,  and  what  member  of  the  government 
class  Is  hurt  by  that?  Put  simply,  instability 
increases  the  demand  for  the  services  of 
bureaucrats  and  for  pork-barrel  legislation 
that  builds  the  spending  constituencies  of 
both  Congress  and  the  Executive  branch.  It 
advances  the  careers  of  academics  and  tech- 
nocrats who  move  back  and  forth  from  their 
think  tanks  and  universities  and  in  and  out 
of  government. 

Perhaps  all  of  this  won't  come  to  pass  all 
at  once.  Government  might  so  engorge  Itself 
with  Social  Security  and  energy  taxes  that 
it  cant  reach  the  tax-reform  dish.  Or  per- 
haps In  a  last-gasp  effort  the  vested  Inter- 
ests of  old  will  flex  their  flabby  biceps  and 
hammer  through  a  tax  cut  that  will  stave 
off  enserfment  and  economic  stagnation  for 
r.  while  longer .9 


LEONARD  LEVY  CELEBRATES  HIS 
75TH  BIRTHDAY 


HON.  HENRY  A.  WAXMAN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1978 

•  Mr.  Speaker,  the  American  Trade 
Union  Council  for  Israel  Histradrut  will 
hold  its  annual  labor  management  din- 
ner dance  on  May  13,  1978,  in  Los 
Angeles.  A  most  happy  and  appropriate 
choice  of  the  person  to  be  honored  this 
year  is  Leonard  Levy.  Devoting  almost 
half  a  century  to  the  needs  of  working 
people.  Leonard  Levy  will  be  celebrating 
his  75th  birthday  on  the  date  of  the 
event.  The  positions  he  has  held,  and  is 
holding,  and  his  community  activities 
have  certainly  earned  for  him  a  place 
high  on  the  list  of  those  who  work  for 
the  betterment  of  their  fellowmen  and 
women.  He  Is  vice  president  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  AFL-CIO;  manager  of 
the  West  Coast  Regional  Joint  Board  and 
of  the  Southern  California  Joint  Board. 
ACTWU.  In  addition,  he  has  been  a  vice 
president  of  the  Los  Angeles  County 
Federation  of  Labor  since  1957.  and  a 
member  of  the  executive  board,  Federa- 


cion  Interamericana  de  Trabaj  adores  de 
la  Industrial  Textil,  Vestuario  y  Cuero 
I  Interamerican  Textile  Leather  and 
Garment  Workers  Federation!  Bogota. 
Columbia,  since  1976. 

Leonard  Levy  was  a  member  of  the 
Los  Angeles  City  Planning  Commission 
from  1973  to  1977,  vice  president  of  the 
Greater  Los  Angeles  Industrial  Union 
Council,  CIO  from  1949  to  1957,  and 
executive  vice  president.  Retail,  Whole- 
sale, and  Department  Store  Employees 
Union  from  1942  to  1949.  One  would  as- 
sume that  Mr.  Levy,  constantly  occupy- 
ing positions  which  demand  vastly  more 
for  their  proper  administration  than  an 
8-hour  day,  would  have  little  time  or 
energy  left  for  outside  endeavors,  but 
this  has  not  been  the  case  with  Leonard 
Levy.  His  other  activities  include  service 
as  a  member  of  the  regional  board  of 
directors.  Jewish  Labor  Committee 
11951-1971);  member  of  the  adminis- 
trative board,  Israel  Histradrut,  Los 
Angeles  (1955-),  vice  chairman,  Cali- 
fornias     for     Liberal     Representation 

<  1965- 1,  member  of  the  board  of  direc- 
tors, Americans  for  Democratic  Action, 
Southern  California  il968->,  delegate  to 
the  Democratic  Party  National  Conven- 
tion in  1968  and  1972.  He  is  a  member  of 
the  Workmen's  Circle,  the  National  As- 
sociation for  the  Advancement  of  Col- 
ored People,  and  of  the  American  Civil 
Liberties  Union. 

Naturally,  looking  at  this  most  im- 
pressive list  of  Leonard  Levy's  services. 
we  are  not  surprised  that  he  has  received 
recognition  for  his  work.  His  awards  in- 
clude the  Meritorious  Award  for  Distin- 
guished  Service   Greater   CIO   Council 

<  1949-59  >:  the  Distinguished  Service 
Award  as  chairman  of  the  Education 
Committee,  Los  Angeles  County  Federa- 
tion of  Labor  AFL-CIO  (1963>,  and  a 
citation  for  distinguished  service  to  the 
Israel  Histradrut  Campaign  (1966  > . 

Now,  the  American  Trade  Council  for 
Israel  Histradrut  is  carrying  on  a  tradi- 
tion by  honoring  Leonard  Levy  once 
again.  His  wife.  Sandra,  and  his  two 
children  will,  we  know,  be  sharing  with 
all  of  his  many  friends  the  pleasure  of 
his  being  honored.  I  ask  the  Members 
to  join  with  me  in  congratulations  to 
Leonard  Levy  on  his  75th  birthday  cele- 
bration.* 
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^Legislative  day  of  Monday.  February  6.  1978) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
William  Proxmire.  a  Senator  from  the 
State  of  Wisconsin. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Gracious  Father  of  our  spirits,  amid 
the  darkness  and  discourag'-ment  of 
these  stressful  days  Thou  standest  sure, 
the  same  yesterday,  today,  and  forever. 
We  know  not  what  the  future  holds,  but 
we  know  who  holds  it  We  put  our  lives 


in  Thy  hands  and  our  work  under  Thy 
direction. 

Today  is  ours.  Help  us  to  seize  it,  to 
command  it,  to  shape  it  to  Thy  purpose. 
Strengthen  our  weakness.  Sharpen  our 
intellect.  Steady  our  wills.  Breathe  upon 
us  Thy  benediction  that  we  may  work  as 
best  we  may.  confident  that  the  kingdoms 
of  this  world  shall  yet  become  the  king- 
dom of  our  Lord,  in  whose  blessed  name 
we  pray.  Amen. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER,  The  clerk 
will  please  read  a  communication  to  the 


Senate  from  the  President  pro  tempore 
I  Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.    Senate. 
President  pro  tempore. 
Washington.  DC.  March  8.  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  William  Proxmire.  a 
Senator  from  the  State  of  Wisconsin,  to  per- 
form the  duties  of  the  Chair. 

James   O.    Eastland. 
President  pro  tempore 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  legisla- 
tive session,  that  the  legislative  Journal 
be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OF  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
Executive  N,  95th  Congress,  1st  session, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows : 
Executive  N.  95th  Congress.  1st  session. 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  64.  by  the  Senator  from  Alas- 
ka <Mr.  Stevens  I ;  but  under  the  previous 
order,  the  Senator  from  Mississippi  iMr. 
Stennisi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  business  in  the  Senate, 
please? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  amend- 
ment No.  64.  by  the  Senator  from 
Alaska. 

Mr.  STENNIS.  As  I  understand,  we  are 
not  speaking  under  a  time  limitation.  Is 
that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  has 
no  time  limitation.  Once  Senator  Stevens 
begins  speaking,  there  is  a  time  limita- 
tion. 

Mr.  STENNIS.  Mr.  President,  first,  I 
want  to  express  my  very  warm  apprecia- 
tion for  the  opportunity  to  address  the 
Senate  without  a  time  limitation,  but  I 
can  assure  the  Senate  that  I  do  not  ex- 
pect to  take  a  great  deal  of  time. 

I  will  be  glad  to  yield  if  someone  wishes 
me  to  yield,  but  I  would  like  a  chance 
to  complete  my  speech  before  I  yield, 
unless  something  of  an  urgent  nature 
might  arise. 

Mr.  President,  the  quality  and  the 
completeness  of  the  discussion  of  this 
very  grave  issue  and  pending  question 
has  been  of  the  very  highest  order.  Even 
though  we  could  have  had  circumstances 
under  which  there  could  have  been  better 
attendance.  I  am  one  of  those  who  know 
the  pressure  on  the  membership  because 
of  all  the  hearings  that  are  going  on  now 
with  reference  to  legislation,  including 
appropriation  bills.  These  bills  become 
more  and  more  demanding  every  year  as 
they  are  considered  by  the  respective 
committees.  I  am  sure  that  all  Members 
of  the  Senate  have  kept  up  with  this 
debate,  nevertheless,  and  are  becoming 
fully  informed  on  the  subject. 

AN    UNNECESSARY    GAMBLE 

Mr.  President,  the  title  I  have  given 
to  my  fairly  brief  remarks  today  is  "An 
Unnecessary  Gamble."  After  more  than 


just  ordinary  consideration  of  this  mat- 
ter, those  words  seem  to  be  what  I  think 
the  situation  adds  up  to — that  the  trea- 
ties are  fraught  with  a  great  deal  of 
uncertainty  and  chance,  and  it  is  un- 
necessary to  ratify  a  treaty  that  has  the 
content  that  this  one  has,  and  I  will 
elaborate  on  that  part  of  it  later. 

Recently,  Mr.  President,  I  spoke  at 
some  length  on  the  financial  issues  re- 
lated to  these  Panama  Canal  treaties.  I 
am  concerned  with  the  cost,  and  I  am 
concerned  with  the  potential  for  dis- 
agreement between  our  countries  that 
will  arise  because  of  the  vaguely  worded 
and  misunderstood  financial  provisions 
of  the  treaties.  When  I  say  "our  coun- 
tries." I  mean,  of  course,  Panama  and 
the  United  States. 

But  my  gravest  concern  is  that  these 
treaties  are  an  unnecessary  gamble  with 
our  national  security  interests.  I  have 
heard  all  our  current  Joint  Chiefs  speak 
in  support  of  the  treaties,  and  I  under- 
stand their  position ;  but.  with  great  def- 
erence to  them  I  cannot  understand  nor 
can  I  agree  with  the  logic  that  leads 
them  to  support  the  treaties.  All  the  Joint 
Chiefs  agree  that  the  canal  is  extremely 
important  to  the  national  security  inter- 
ests of  the  United  States.  They  would 
prefer  to  maintain  a  U.S.  military 
presence  in  Panama  for  the  indefinite 
future. 

Mr.  President.  I  have  said  many  times 
privately  and  in  our  committee — and  per- 
haps publicly — that  I  do  not  know  of 
any  time  when  we  have  had  a  finer  and 
a  more  capable  group  of  men  for  our 
Joint  Chiefs  and  Chairman  than  we 
have  now.  They  represent  the  four  serv- 
ices, including  the  Marine  Corps.  They 
are  highly  competent  and  dedicated,  of 
course,  and  they  have  made  a  good  team. 
It  is  no  reflection  on  them  to  say  in  this 
sort  of  situation — the  President  of  the 
United  States  being  not  only  the  Presi- 
dent but  also  the  Commander  in  Chief 
of  all  the  armed  services — if  the  chief 
of  one  of  the  services  cannot  find  himself 
at  some  ease  with  a  major  policy  of  the 
President,  there  is  nothing  left  for  him 
to  do  except  to  ask  to  be  excused  from 
further  service. 

That  is  a  part  of  the  system,  as  I  said. 
It  is  fully  understood,  and  it  has  worked 
all  these  years. 

I  am  sure  that  from  time  to  time  even 
our  finest  military  men  have  to  yield  in 
part,  sometimes  in  great  part,  in  their 
judgment.  I  am  sure  if  either  one  of 
these  men  thought,  though,  that  this  was 
a  great  harm  or  could  be  a  fatal  harm 
to  our  Nation  that  they  would  have 
asked  to  have  been  excused. 

So  I  have  no  complaint  with  the  Joint 
Chiefs.  I  do  point  out  their  fine  work,  but 
I  do  have  to  point  out  that  they  are  part 
of  the  executive  branch  of  the  Govern- 
ment, and  the  Constitution  of  the  United 
States  does  not  put  the  Members  of  this 
body  in  the  same  group  with  the  Joint 
Chiefs. 

The  Constitution  of  the  United  States 
expressly  adopts  this  body  as  not  only 
the  judge,  but  the  final  judge,  of  the 
validity  and  the  wisdom  of  a  treaty  with 
a  foreign  nation. 

Tlie  Constitution  not  only  makes  the 
individuals  serving  here  now  the  final 


judge,  but  it  does  not  include  the  House 
of  Representatives,  just  as  capable  a 
body  and  just  as  capable  men. 

We  are  acting  now  in  our  sole  respon- 
sibility as  Members  of  the  legislative 
branch  of  the  Grovernment,  as  Members 
of  the  U.S.  Senate.  On  this  we  are  here 
solely  to  judge  the  wisdom,  and  the  pro- 
priety, and  the  timeliness  of  this  partic- 
ular treaty. 

Now,  Mr.  President,  there  is  no  guaran- 
tee that  Panama  will  be  satisfied  if  these 
treaties  are  merely  ratified.  To  the  con- 
trary, I  think  the  treaty  language  may 
generate  increased  friction  between  our 
governments.  Certainly  I  do  not  want  it 
to.  should  the  treaty  be  approved,  and 
I  am  not  positive  it  will  if  the  treaty  is 
approved,  but  I  am  compelled  to  say  that 
I  think  this  treaty  language  may  gener- 
ate increased  friction  between  our  gov- 
ernments. 

Nowhere  do  I  undertake  to  castigate 
or  downgrade  that  fine  country  of  Pan- 
ama, cast  any  refiections  on  them  or  on 
their  prerogatives.  This  matter  is  too 
serious  a  business  for  anything  of  that 
nature.  But  Panama  seems  to  expect 
that  these  treaties  will  provide  a  finan- 
cial windfall  of  a  kind — and  I  use  that 
term  in  its  better  sense — a  financial 
windfall  of  a  kind  that  may  well  not 
happen. 

It  appears  to  me  that  we  are  hastily 
taking  a  gamble,  and  an  unnecessary 
gamble,  with  our  national  security,  Mr. 
President,  not  only  unnecessary  but  with 
the  odds  too  high  and  leaning  against  us. 
I  would  like  to  develop  the  key  com- 
ponents of  the  national  securitv  issues: 
First,  and  again.  I  want  to  dispel  any 
doubt  about  the  importance  of  the  Pan- 
ama Canal  to  our  national  security  inter- 
ests. I  warn  now,  let  no  Member  of  this 
body  discount  too  much  the  importance 
of  the  Panama  Canal. 

I  next  want  to  dwell  a  moment  on  a 
common  misconception  that  the  canal  is 
ultravulnerable.  even  indefensible. 

Finally.  I  want  to  look  briefly  at  the 
necessity  for  a  long-term  U.S.  military 
presence  in  Panama. 

Today  the  Panama  Canal  is  more  im- 
portant to  the  national  security  inter- 
ests of  the  United  States  than  it  has  ever 
been,  and  its  strategic  importance  will 
continue  to  grow  with  the  foreseeable 
future. 

Three  factors  combine  to  substantiate 
this  growing  importance.  Certainly  this 
illustrates  that  we  are  living  in  a  differ- 
ent world  from  what  it  was  even  a  few 
years  ago.  First,  it  is  a  fact  that  the  U.S. 
Navy  has  less  than  500  ships  today  as 
compared  to  nearly  1.000  ships  only  10 
years  ago.  Certainly,  that  is  not  the  only 
way  to  measure  a  navy,  nor  the  effective- 
ness of  a  navy.  But  it  is  just  a  physical 
fact  of  life  to  find  that  we  have  entrusted 
our  naval  power  to  a  greatly  lessened 
number  of  individual  ships. 

Most  contingencies  involving  our 
naval  forces  require  that  the  Atlantic 
Fleet  reinforce  the  Pacific  Fleet  or  vice 
versa,  and  the  Panama  Canal  is  a  vital 
link.  Every  ship  now  in  our  inventory, 
every  ship  except  the  aircraft  carriers, 
the  larger  ones,  can  transit  the  canal, 
and  this  includes  the  newest  LHA.  large 
new  ships  that  carry  our  Marine  "con- 
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tingency  forces."  which  are  so  important 
to  our  contingency  plans. 

Despite  the  fact  that  our  Navy  is  now- 
smaller  than  it  has  been  since  World 
War  II  in  numbers  strength,  our  globe 
has  not  shrunk.  Today  it  would  add  3'2 
weeks  and  8.000  miles  to  the  transit  be- 
tween oceans  if  we  did  not  have  the  Pan- 
ama Canal. 

Second,  the  threat  to  our  naval  forces 
is  the  greatest  now  than  it  has  been 
since  World  War  II,  and  that  threat  is 
growing. 

Admiral  Holloway,  presently  the  Chief 
of  Naval  Operations,  in  recent  testimony 
before  the  Senate  Armed  Services  Com- 
mittee, said  that  it  was  his  estimate 
that,  and  I  quote  him: 

If  current  trends  are  allowed  to  continue. 
the  balance  of  maritime  superiority  could 
tip  substantially  in  favor  of  the  Soviets  in 
10  years. 

Now,  there  is  something  we  could  and 
should  do  about  those  things,  apart  from 
the  canal,  but  that  statement  ought  to 
be  a  valid  warning  that  time  can  run  out. 
And,  more  particularly,  this  is  no  time  to 
be  weakening  in  any  substantial  way  any 
sea  passages  that  are  to  our  advantage, 
particularly  one  we  now  control. 

In  time  of  national  emergency,  the 
availability  of  the  Panama  Canal  could 
be  decisive  if  we  are  to  be  able  to  counter 
the  growing  Soviet  threat.  That  threat  is 
certainly  increased  by  the  presence  of  a 
Communist  Cuba  astride  the  Atlantic 
approach  to  the  canal.  Cuba,  a  Soviet 
satellite,  now  has  over  30,000  military 
troops  in  faraway  Africa,  and  is  growing 
in  military  sophistication  each  day.  Who 
would  have  dreamed  of  a  situation  like 
that  coming  true?  Who  would  have 
dreamed  of  it,  just  a  few  years  ago?  Cer- 
tainly it  tells  us  today,  "Do  not  go  too 
fast,  and  do  not  go  too  far  in  assuming 
that  if  you  pull  out  of  that  canal  some 
other  powers  are  not  going  to  immedi- 
ately try  to  find  a  way  to  come  in."  Those 
with  the  power  and  enough  cooperation 
will  find  a  way  to  come  in.  They  will  get 
in. 

How  can  we  ignore  that  fact? 

Thus,  the  Soviets  have  a  growing,  ac- 
tive, vigorous  satellite  here  in  the  West- 
ern Hemisphere,  eager,  as  I  believe,  for 
us  to  depart  and  give  up  the  canal.  In 
surrendering  the  canal,  we  are  sur- 
rendering strength,  we  are  surrendering 
position,  we  are  yielding  an  element  of 
preparedness. 

No  one  has  argued  against  that  fact. 
The  Joint  Chiefs  did  not  argue  against 
it.  They  said  "but"  and  "however"  and 
so  forth,  but  they  did  not  deny  the  force- 
ful strength  of  this  position  here.  I  have 
no  doubt  we  are  creating  a  possible  haz- 
ard and  an  added  trouble  area. 

Talking  about  trouble,  now^  I  believe 
it  is  possible  for  us  to  settle  any  ditfer- 
ences  that  we  have  with  Panama  without 
just  a  lock,  stock,  and  barrel  surrender, 
without  getting  off  the  premises.  Because 
I  believe  that  if  we  get  out  now.  the  great 
chances  would  be  20  years  from  now.  we 
would  be  told,  "You  are  out,  you  stay 
out." 

Finally,  as  our  adversaries  become 
better  equipped  and  more  sophisticated, 
the  time  available  fc;r  us  to  prepare  for 
any  engagement  is  shrinking. 


Let  me  say  before  I  leave  this  Soviet- 
Cuba  matter.  Members  will  recall,  I  am 
sure,  that  they  have  never  heard  me 
stand  here  asking  for  appropriations, 
asking  for  authorizations,  or  asking  for 
manpower,  harping  eternally  on  the 
Soviet  threat,  saying  "We  better  do  this 
and  we  better  do  that."  I  do  not  habit- 
ually clothe  the  requests  that  I  make  here 
in  connection  with  the  military  in  such 
terms  or  in  emergency  calls  of  that  kind. 
I  have  not  just  blundered  in  here  con- 
veniently with  this  argument  about  Cuba 
and  the  possibilities  that  they  may  get 
in  their  minds,  or  their  temptation  to 
make  a  move. 

Many  Senators  are  here  now  who  were 
not  here  during  what  we  called  the  Cu- 
ban crisis.  None  of  us  who  was  here  then 
believed  that  such  a  thing  was  going  to 
happen,  such  facts  as  brought  about  that 
crisis.  But  it  did.  It  came  about.  Fortu- 
nately, it  was  handled  well.  But  it  was  not 
handled  by  negotiation,  either,  or  by 
getting  out  of  Cuba.  It  was  handled  on 
altogether  another  plane. 

I  regret,  and  I  am  sick  at  heart,  to  see 
us  here,  as  it  were,  deserting  our  position 
in  Panama  under  the  set  of  facts  that 
e.xist  today,  and  under  the  terms  that  are 
in  this  treaty,  although  it  was  negotiated 
in  good  faith,  I  am  sure,  by  very  honor- 
able and  able  people,  and  I  make  no  at- 
tack on  them. 

As  I  said,  as  our  adversaries  became 
better  equipped  and  more  sophisticated, 
the  time  available  for  us  to  prepare  for 
any  engagement  is  shrinking.  This  can 
best  be  seen  in  our  NATO  contingencies, 
where  planning  that  was  formerly  based 
on  weeks  and  months  of  preparation — 
mobilization  of  men  and  equipment — is 
now  down  to  hours  and  days.  This  is  one 
of  the  tremendous  changes  that  have 
been  brought  about  in  the  last  few  years. 
Without  the  Panama  Canal  much  of  our 
Navy  would  not  be  available  at  the  criti- 
cal opening  round  of  an  engagement.  As 
Admiral  Moorer  so  aptly  states,  "our 
contingency  plans  collapse"  without  the 
Panama  Canal. 

Think  of  that.  Admiral  Moorer  is  a  fine 
naval  officer,  with  no  grievance  against 
anyone  or  anythin^^  with  a  great,  dis- 
tinguished, outstanding  military  career, 
having  attained  what  is  supposed  to  be 
the  highest  rank  and  position  of  any 
military  officer.  Chairman  of  the  Joint 
Chiefs.  If  I  may  make  a  personal  refer- 
ence, he  was  Chairman  of  the  Joint 
Chiefs  during  a  part  of  this  war  in  South 
Vietnam.  And  I  remember  that  I  was  not 
the  only  one  who  went  to  that  man  from 
this  body,  time  and  again,  for  advice 
from  his  head  and  from  his  heart,  for 
advice  and  counsel  from  him  in  his  pro- 
fessional and  hi.s— political  is  not  the 
word— governmental  position.  Not  only 
becau.se  of  his  position,  but  going  to  him 
because  of  the  character  of  the  man. 

I  know  I  made  some  far-reaching  de- 
cisions as  far  as  my  position  was  con- 
cerned, and  positions  that  I  came  to  this 
floor  later  and  aruued  for  to  this  great 
body,  were  based  primarily  on  the  ad- 
vice and  counsel  of  this  same  Admiral 
Moorer.  That  was  in  cases  where  I  had 
been  to  him  even  beyond  the  President 
of  the  United  States. 

Admiral  Holloway,  now,  our  present 
valued  Chief  of  Naval  Operations,  said  in 


testimony  before  the  Senate  Armed  Serv- 
ices Committee  that  the  canal  was  ex- 
tremely important,  but  it  was  not  "vital," 
in  his  opinion. 

I  am  not  pitting  those  men  one  against 
the  other:  the  very  opposite.  And  dur- 
ing our  hearings,  any  effort  by  anyone  to 
pit  one  witness  against  the  other  Vv-as  dis- 
couraged, and  in  effect  ruled  out  of 
order  by  the  chairman,  because  that  was 
not  our  purpose,  and  neither  was  it  fair. 
So  I  would  not  come  here  trying  to  pit 
one  against  the  other.  Admiral  Holloway 
said  he  did  not  want  to  give  up  that  mili- 
tary position  there  and  would  rather 
keep  it,  and  Admiral  Moorer  has  testi- 
fied, as  I  said,  that  upon  leaving  there 
our  contingency  plans  collapsed.  His 
testimony  throughout  was  in  opposition 
to  this  treaty  in  its  present  terms. 

In  all  of  the  vast  preparations  as  to 
the  defense  of  Western  Europe,  and  we 
have  been  pouring  out  billions  there  for 
years  and  years  and  years— almost  30 
years— under  the  NATO  alliance,  the 
most  uncertain  and  unknown  element  of 
our  defenses  now  is  the  question  of  warn- 
ing time,  and  this  is  the  very  point  that 
thus  treaty  causes  and  increases  the 
problems.  This  treaty  increa.ses  that 
problem  automatically.  No  one  denies 
that. 

You  might  argue  about  the  extent  of 
of  the  problem  but  no  one  would  deny 
that  if  we  do  not  have  the  canal,  that  is 
a  serious  problem  regarding  our  ability 
just  to  get  there. 

And  the  time  has  swung  around  and 
that  has  become  the  most  important  of 
the  uncertain  and  unknown  elements  of 
tins  defense  of  Western  Europe. 

Now.  Mr.  President,  many  people,  not 
having  all  the  facts,  I  think,  picture  the 
Panama  Canal  as  a  delicately  balanced 
system  of  mechanisms  that  can  be  com- 
pletely disrupted  by  a  determined  op- 
posing force  of  any  size.  This  is  not  the 
case,  Mr.  President. 

The  Panama  Canal  is  better  charac- 
terized as  a  massive  ditch  of  earth  and 
wat€r.  with  relatively  few  vital  points 
that  can  be  readily  defended  against 
most  threats.  No  force  can  defend  the 
canal  from  harassment  and  occasional, 
short-duration  disruption;  but,  on  the 
other  hand,  it  is  only  the  most  dire  of 
scenarios  that  would  destroy  the  canal  or 
deny  its  use  to  our  naval  forces.  There 
are  three  general  scenarios  that  charac- 
terize the  spectrum  of  threats  that  the 
canal  might  face^general  nuclear  war, 
general  nonnuclear  war,  and  internal 
insurgency. 

In  a  general  nuclear  war,  the  Panama 
Canal  is  of  little  significance.  A  nuclear 
exchange  will  be  of  relatively  short  dura- 
tion and  the  canal  would  be  so  inconse- 
quential that  it  might  not  even  be  tar- 
geted. Obviously,  it  cannot  be  defended 
against  a  no-warning  nuclear  strike. 

To  the  contrary,  in  a  general  nonnu- 
clear war.  there  is  every  reason  to  expect 
that  the  Panama  Canal  could  be  de- 
fended and  preserved  to  the  extent  that 
it  would  be  available  to  our  naval  forces 
and  their  support  ships.  It  would  obvi- 
ously require  substantial  reinforcement 
of  the  forces  now  committed  to  the 
canal's  defense  to  counter  the  n-.ore  so- 
phisticated, long-range  threat,  but  Ad- 
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miral   Holloway  summarized   the   pros- 
pects by  saying. 

In  the  case  of  general  war.  nonnuclear  in 
nature,  I  think  we  have  a  very  high  chance 
of  defending  the  canal  from  destruction  or 
seizure. 

Finally,  there  is  the  threat  to  the  canal 
from  within.  This  threat  ranges  from 
the  proverbial,  but  wholly  misleading, 
"workman's  glove  in  the  gear  box"  to  an 
externally  supported,  guerrilla  threat 
that  could  have  the  support  of  the  Pan- 
amanian Government.  It  is  within  the 
context  of  this  threat  scenario  that  the 
figures  of  40,000-  and  100,000-men  rein- 
forcements have  surfaced.  Any  threat 
within  this  range  can  be  dealt  with  ef- 
fectively— the  canal  is  not  ultravulner- 
able 

Now.  on  the  question  of  the  necessity 
for  long-term  U.S.  military  presence. 

The  Panama  Canal  Treaty  terminates 
the  U.S.  militaVy  presence  in  Panama 
after  the  year  1999.  Since  the  canal  ;s  of 
unquestioned  strategic  importance  to  the 
United  States,  the  necessity  for  long- 
term  U.S.  military  presence  deserves 
careful  consideration. 

The  primary  purpose  of  the  U.S.  mil- 
itary force  stationed  in  the  canal  is  to 
defend  and  protect  the  canal.  However, 
this  is  by  no  means  the  only  purpose  for 
a  miUtary  presence.  The  U.S.  military  in- 
stallations provide  critical  communica- 
tions links:  they  serve  as  refueling  and 
repair  facilities  for  our  ships  and  aircraft 
that  must  operate  in  the  area;  and  they 
provide  a  central  point  of  operation  to 
control  responses  to  natural  disasters  or 
other  emergencies  that  may  arise  in  that 
part  of  the  world.  Above  all,  our  bases 
provide  a  tangible  U.S.  military  presence 
that  deters  intervention  or  adventurism 
by  others. 

Without  exception,  the  ranking  mili- 
tary men  in  the  country  today,  active  and 
retired,  would  preler  for  the  United 
States  to  retain  a  long-term  military 
presence  in  Panama. 

<Mr.  FORD  assumed  the  chair.  > 

Mr.  STENNIS.  That  is  a  significant 
statement,  Mr.  President.  Without  ex- 
ception, the  ranking  military  men  in  the 
country  today,  active  and  retired,  would 
prefer  for  the  United  States  to  retain  a 
long-term  military  presence  in  Panama. 
Now,  if  the  United  States  does  termi- 
nate its  military  presence,  it  must  be  pre- 
pared to  go  back  into  Panama  in  the 
event  that  our  national  security  inter- 
ests dictate. 

There  is  no  question  that  we  have  the 
military  capability  to  reenter  Panama 
after  the  year  2000  if  the  situation  re- 
quires that  we  do  so.  It  will  be  more 
costly,  in  terms  of  time,  dollars,  and  pos- 
sibly American  lives,  but  it  can  certainlv 
be  done,  if  there  is  the  national  wili. 
And  that  is  not  in  any  way  in  the  way 
of  a  threat;  it  is  'ust  a  reference  to  a 
condition. 

Without  question,  we  could  protect 
and  defend  the  canal  better  with  a  con- 
tinuing military  presence  than  if  we  are 
forced  to  create  a  presence.  Further- 
more, the  need  to  defend  the  canal  is 
much  less  likely  to  arise  if  we  maintain 
a  continuing  military  presence. 

Now.   it  seems  unfortunate  that  our 


negotiators  apparently  linked  two  sepa- 
rable issues — the  operation  or  ownership 
of  the  canal  and  the  U.S.  military  pres- 
ence in  Panama.  Who  operates  the  canal 
is  not  all-important  as  long  as  it  is 
available  to  all  on  an  equitable  basis; 
however,  to  agree  to  terminate  the  U.S. 
military  presence  in  Panama  22  years  in 
advance  is  to  gamble  unnecessarily  with 
a  vital  link  in  our  national  security 
chain. 

CONCLUSION 

Mr.  President,  the  most  disturbing 
statement  I  have  heard  from  a  military 
leader  came  when  our  committee  was 
told  that  we  ought  to  support  the 
treaties  because  the  treaties  would  "ap- 
pease our  allies."  We  cannot  afford  to 
gamble  witli  our  national  security  to 
appease  Panama— that  is  irrational— or 
to  appease  others  with  whom  we  are 
iriendly. 

Many  of  us  who  today  oppose  these 
particular  hastily  drafted  treaties  are  in 
complete  agreement  with  the  general 
concepts  behind  them.  I.  for  one,  would 
support  an  arrangement  which  shared 
the  canal  with  the  Panamanians  under 
a  plan  to  insure  continuity  of  opera- 
tions—provided that,  the  United  States 
maintained  a  long-term  military  pres- 
ence and  the  right  to  insure  the  avail- 
ability of  the  canal  which  is  so  vital  to 
our  national  security  interests. 

It  is  unfortunate  that  some  feel  so 
unalterably  bound  to  these  documents. 
The  foundation  for  a  sound  treaty  exists. 
There  is  no  sufficient  reason  to  gamble 
with  our  national  security  with  this  one- 
sided treaty.  We  should  go  back  to  the 
negotiating  table  and  repair  these  seri- 
ous flaws. 

If  this  treaty  should  be  approved,  then 
we  will  be  taking  a  step  that  is  in  con- 
tradiction to  other  major  policies  that 
we  are  maintaining  in  other  parts  of 
the  world.  We  would  be  taking  a  step 
here  by  paying  up.  giving  up.  and  getting 
out.  with  a  strong  chance  that  we  would 
be  tcld  later  to  stay  out. 

Elsewhere,  we  are  attempting  to 
strengthen  our  position.  In  Western 
Europe,  concerning  the  military  posture 
of  NATO,  which  is  clo.se  to  30  years  old. 
we  are  shoring  up  further  by  added  ap- 
propriations, which  will  be  before  the 
Senate  soon,  for  appreciable  increases 
in  firepower  and  other  phases  of  mili- 
tary strength.  In  the  Middle  East,  we 
have  continued  definite  concern  and 
positive  programs  on  several  fronts.  I 
know  of  no  one  in  this  body  who  ex- 
pects an  early  termination  of  affairs 
there.  Definitely,  we  do  not  think  that  our 
problem,  nor  their  problems,  are  re- 
solved; nor  do  we  think  of  withdrawing, 
either.  How  far  would  a  resolution  pro- 
gress, should  there  be  one,  calling  for 
withdrawal   from   the  Middle  East? 

In  the  vast  Pacific  area,  I  do  not  know 
of  any  plan  or  serious  thought  that  ad- 
vocates withdrawal,  just  an  adjustment, 
in  Korea. 

This  is  so  noticeable  to  me  as  I  am 
fresh  from  the  hearing  rooms  this  year. 
Concerning  major  parts  of  our  1979 
budget  items,  there  is  money  for  the 
world  areas  and  problems  heretofore 
mentioned,  problems  vital  to  them  and 
of  concern  to  us.  Only  in  the  Panama 


area,  an  area  so  vital  to  us,  are  we  reced- 
ing and  getting  out.  I  believe  it  is  being 
done  too  hastily  and  is  a  grave  mistake. 

Mr.  President.  I  have  just  one  addi- 
tional thought.  This  is  an  impression. 
After  getting  into  this  matter,  and  we 
did  have  hearings  which  were  not  exten- 
sive in  days  but  very  extensive  in  prepa- 
ration, after  hearing  these  men  from  the 
militarj-  testify,  some  in  office  and  some 
retired,  just  from  the  testimony,  and  not 
going  outside  to  receive  hearsay,  I  get 
the  very  definite  idea  that  there  was 
never  any  push  by  our  side  to  keep  mili- 
tary strength  on  this  canal.  I  just  do  not 
believe  it  ever  happened  that  way. 

I  have  not  talked  to  any  of  the  joint 
chiefs  about  this  beyond  what  they  have 
testified  to,  but  it  is  very  clear  and  very 
evident  that  they  were  not  given  a 
chance  to  advocate  the  good  side  of  our 
continued  presence  there,  for  Panama 
or  for  the  United  States. 

I  do  not  know  the  extent  to  which  they 
had  a  chance  to  urge  consideration  of 
this  matter  upon  our  own  negotiators,  all 
acting,  as  I  emphasized,  in  the  utmost 
good  faith  and  fulfilling  their  responsi- 
bilities. But,  you  know.  Mr,  President,  you 
do  not  listen  to  a  certain  type  of  witness 
for  years  and  years  without  being  able 
to  get  a  feel  for  a  situation. 

I  asked  Admiral  Holloway,  for  whom  I 
have  a  very  high  regard,  whether  the 
Chiefs  of  Staff  had  fought  spiritedly  for 
a  continued  presence  of  military  strength 
on  Panama.  I  read  Admiral  Holloway  s 
reply,  taken  from  pages  30  and  31  of  our 
printed  hearings: 

No.  sir,  I  can't  say  that  I  led  a  spirited 
light  to  retain  a  U,S.  presence  in  Panama 
beyond  a  certain  year.  •  •  '  I  remember  us 
all  generally  agreeing  that  there  could  be 
no  treaties  if  there  were  to  be  a  U.S.  pres- 
ence beyond  a  certain  specified  date.  •  •  • 

We  all  moved  along  together  pretty  much 
in  our  conclusion  that  there  couldn't  be  a 
treaty  without  the  withdrawal  of  U.S 
presence. 

That  is  what  these  men  seem  to  have 
been  faced  with.  Admiral  Holloway  is  a 
rather  articulate  man.  I  will  read  the  rest 
of  his  statement  in  just  a  minute. 

He  said,  and  I  repeat  it  for  emphasis: 

We  all  moved  along  together. 

The  reference  there  was  as  to  whether 
or  not  he  and  the  other  Chiefs  made  a 
fight  for  this: 

We  all  moved  along  together  pretty  much 
in  our  conclusion  that  there  couldn't  be  a 
treaty  without  the  withdrawal  of  US, 
presence. 

Continuing  the  quote: 

I  must  say  that  as  a  naval  officer  I  tended 
to  accept  tile  advice  of  the  Chief  of  Staff 
of  the  Army  when  he  explained  to  me  how 
difficult  it  would  be  to  maintain  the  canal 
in  working  order  In  the  very  hostUe  environ- 
ment 

The  main  point  there  is  about  having 
a  chance  to  make  a  fight  for  this  vital 
matter.  His  recollection  was: 

I  remember  us  all  generally  agreeing  that 
there  could  be  no  treaties  If  there  were  to 
be  a  United  Stales  presence  beyond  a  certain 
specified  date. 

So  Panama  did  not  seem  to  have  had 
any  benefit  of  the  advice  and  counsel 
of  these  men;  nor  our  negotiators,  if  the 
tone  of  that  statement  is  to  be  followed. 
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In  answer  to  a  later  question  as  to 
whether  there  were  provisions  about 
which  the  Joint  Chiefs  of  Staff  felt  very 
strongly,  but  were  completely  ignored  in 
the  process  of  establishing  the  U.S.  ne- 
gotiating position,  Admiral  HoUoway 
replied ; 

Yes;  I  think  there  was  a  proposal  that  the 
Chiefs  made  to  provide  language  concerning 
the  termination  of  our  presence  there.  If  my 
recollection  serves  me  properly,  we  proposed 
that  we  not  terminate  our  presence  unless 
both  parties  agreed  to  It  1  year  prior  to  the 
desired  date  of  U.S.  withdrawal,  not  sooner 
than  a  specific  date  In  the  future,  which 
turned  out  to  be  the  year  2000. 

I  quote  that  from  pages  70  and  71,  not 
because  it  is  so  illuminating,  but  it  cer- 
tainly is  relevant  and  sheds  a  little  light 
on  the  other  quotation.  I  thought  it 
would  be  unfair  to  leave  it  out. 

So,  Mr.  President,  I  have  no  purpose  to 
serve — that  is  true  of  other  Senators, 
too — except  what  is  necessary  and  what 
is  best  and  what  is  more  effective  for 
our  Nation,  When  we  are  in  the  very  year 
that  we  are  launching  forth  on  these 
more  positive,  affirmative  programs  else- 
where and  pouring  more  and  more  money 
into  them,  including  billions  of  dollars 
and  a  stepup  even  in  the  arms  for  the 
ground  troops  this  year — fiscal  1979  they 
all  point  in  the  same  direction  except  one, 
and  that  one  is  the  Panama  Canal, 
pointing  in  the  opposite  direction;  in 
terms  of  withdrawal  and  vacating  and 
giving  up  and  surrendering,  with  flo  one 
having  a  very  certain  concept  of  what 
may  be  the  situation  20  years  from  now. 
I  hope  that  there  is  some  way,  Mr.  Presi- 
dent, to  save  this  situation  yet,  to  go 
back  for  what  I  respectfully  call  a  more 
realistic  determination  of  some  of  these 
points  and  this  position  that  is  more  in 
keeping  with  the  realities  and  the  pro- 
tection of  all  parties  concerned.  I  be- 
lieve that,  in  that  way,  there  would  be  a 
chance  to  get  an  agreement  that  would 
reflect  far  more  safety  for  the  United 
States,  and  would  reflect  a  fair  degree  of 
agreement  on  the  part  of  all  parties. 

Mr.  President,  again,  I  thank  the  Sen- 
ate for  the  time  that  is  allotted  to  me, 
the  unlimited  time  allotted  to  me  to  speak 
on  this  subject.  At  some  time  later,  I  ex- 
pect to  have  some  additional  words  to  say 
on  another  aspect  of  this  matter. 

I  yield  the  floor. 

AMENDMENT  NO.  64 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  (Mr.  Stevens)  is  recognized  on 
his  amendment  No.  64. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Texas  seeks  some  time.  I 
yield  10  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The 
Chair  indicates  that,  under  the  previous 
order,  time  for  debate  on  this  amend- 
ment is  limited  to  3  hours,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Alaska  (Mr.  Stevens i  and  the  Sen- 
ator from  Idaho  (Mr.  Church)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  a 
period  of  10  minutes. 

Mr.  TOWER.  I  thank  the  Chair. 

I  thank  mv  colleague  for  yielding. 

Mr.  President,  I  ask  unanimous  con- 


sent that,  as  if  in  legislative  session,  I 
may  proceed  for  2  minutes  for  the  pur- 
pose of  a  Record  insertion  of  the  state- 
ment of  an  interview  with  the  distin- 
guished minority  leader  (Mr.  Baker). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ALARMING  COURSE  OF  OUR 
FOREIGN  POLICY 

Mr.  TOWER.  Mr.  President,  last  Sun- 
day our  distinguished  minority  leader 
(Mr.  Howard  B\keri  appeared  as  a  guest 
on  "Issues  and  Answers."  In  his  remarks, 
Senator  Baker  called  into  question  the 
present  alarming  course  of  our  foreign 
policy,  and  in  my  view  he  correctly  ex- 
pressed a  growing  uneasiness  which  is 
shared  by  a  number  of  my  Republican 
colleagues  over  the  administration's 
conduct  in  this  vital  area. 

Expressing  particular  concern  over 
current  SALT  negotiations,  and  by  what 
appear  to  be  large-scale  American  con- 
cessions. Senator  Baker  warned  that  our 
own  national  security  could  be  severely 
jeopardized  if  we  maintain  our  present 
strategy.  Having  been  a  recent  observer 
to  the  negotiations  myself  as  a  congres- 
sional advisor,  I  must  say  that  his  cogent 
appraisal  of  the  SALT  situation,  as  well 
as  the  deteriorating  situations  we  face 
in  Africa  and  the  Middle  East  is  com- 
pelling. 

Certainly  the  message  in  Senator 
Baker's  statements  cannot  be  ignored— 
the  United  States  can  ill  afford  to  be  per- 
ceived by  other  nations  as  weak  or  un- 
prepared to  deal  with  foreign  pressures 
or  intrigues.  I  commend  to  the  attention 
of  my  colleagues  the  comments  of  Sen- 
ator Baker,  and  I  ask  unanimous  con- 
sent that  a  transcript  of  the  March  5 
segment  of  "Issues  and  Answers"  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transcript 

Mr.  Clark.  Senator  Baker,  welcome  back  to 
Issue.s  and  Answers. 

The  vote  on  the  coal  mine  settlement  this 
weekend  Is  running  level  against  acceptance, 
as  you  know,  with  the  very  serious  prospect 
at  the  moment  that  the  settlement  may  be 
rejected  by  the  miners.  If  this  happens.  Pres- 
ident Carter  Is  expected  to  Invoke  the  Taft- 
Hartley  Act.  but  he  may  ask  Congress  at  the 
same  time  for  authority  to  seize  the  mines, 
to  nationalize  the  mines. 

If  he  does  this,  would  you  support  such 
a  request  and  do  you  think  It  would  be  acted 
on  quickly  by  Congres-s? 

Senator  Baker.  As  far  as  I  am  concerned. 
Mr.  Clark.  I  will  support  anything  It  takes 
within  reason  to  end  this  strike,  becau.se  I 
think  that  the  consequences  of  prolonged 
strike  much  beyond  this  jjolnt  would  be  so 
grave  that  the  Congress  would  have  to  act 
and  certainly  should  act  In  response  to  a 
presidential  request. 

I  don't  know  exactly  what  the  President 
would  request  or  when  he  would  request  It. 
so  I  reserve  Judgment  on  the  details  but.  yes. 
I  would  support  that. 

I  have  recommended  to  the  President  and 
stated  publicly  that  I  think  he  should  do 
whatever  he  can  do  with  his  present  tools, 
which  would  Include  Taft-Hartley,  and  even 
a  request  for  new  legislation  such  as  forced 
seizure  In  order  to  avert  this  crisis. 

Mr.  Clark.  The  Senate  has  a  particular 
problem  In  that  It  Is  tied  up  in  debating  the 


Panama  Canal  Treaty  at  the  moment.  Would 
you  foresee  any  trouble  In  getting  speedy 
action  on  a  request  for  seizure  legislation? 

Senator  Baker.  Well,  that  is  a  pcssibility. 
You  know  the  Panama  Canal  debate  is  going 
on  now  in  the  Senate  and  I  would  not  try  to 
delay  that  because  I  think  if  the  President 
requests  extraordinary  legislation  to  end  the 
strike  that  the  Senate  should  turn  to  it  and 
dispose  of  it  quickly,  but  I  must  say  in  all 
candor  that  I  could  not  rule  out  the  possi- 
bility that  there  would  be  some  delay.  Some 
whip-saw  between  the  Panama  Canal  Treaty 
debate  on  the  one  hand  and  labor  legislation 
on  the  other,  and  both  of  them  cause  strong 
emotions. 

Getting  into  the  debate  wouldn't  be  diffi- 
cult. That  is  into  the  labor  request,  but 
getting  out  It  might  be  very  difficult. 

Mr.  Farmer.  Are  you  suggesting  propo- 
nents of  the  Panama  Canal  treaties  might  use 
the  coal  strike  issue  as  a  means  to  further 
delay  consideration  of  the  treaty. 

Senator  Baker.  I  don't  charge  that  but  it 
Is  certainly  a  possibility.  The  question  of 
proceeding  to  the  consideration  of  another 
matter  such  as  legislation  to  end  the  coal 
strike  Is  fully  debatable  and.  If  someone 
wanted  to  use  that,  it  Is  there  for  the  asking. 
I  would  not  do  that  and  I  would  hope  that 
did  not  happen  and  the  nature  and  urgency 
of  the  situation  would  probably  militate 
against  it.  but  I  certainly  couldn't  rule  out 
that  possibility. 

I  indicated  earlier  that  I  thought  it  would 
take  some  time  for  the  Senate  to  act  on  that 
and  my  concern  would  be  that  it  might. 

Mr.  Farmer.  Senator,  does  It  bother  you 
that  some  of  the  miners  perhaps  we  are  told 
have  been  voting  against  the  contract,  with 
the  Idea  that  perhaps  they  would  get  a  bet- 
ter deal  from  the  government  under  gov- 
ernment seizure  and  control  of  the  mines. 

Do  you  think  that  is  a  legitimate  action 
on  their  part  and  how  do  you  feel  about  it? 

Senator  Baker.  If  that  Is  in  fact  so.  I  think 
it  is  a  mistake  because  I  don't  think  the 
miners  in  the  long  term  are  likely  or  even 
in  the  short  term  are  likely  to  have  a  better 
deal  from  the  government  as  an  operator  of 
the  mines  temporarily  than  they  would 
through  collective  bargaining,  through  this 
contract  that  apparently  is  being  rejected. 

I  really  dont  know  why  the  vote  is  going 
so  heavily  against  the  ratification  of  the  con- 
tract. If.  in  fact,  it  turns  out  the  way  it 
looks  now,  It  is  going  to  be  overwhelmingly 
opposed.  But  I  don't  think  that  they  are 
likely  to  get  an  improved  situation  In  gov- 
ernment operation  over  that  which  they 
might  have  in  private  negotiations. 

Mr.  Clark.  Is  that  a  problem  that  could 
be  handled  in  the  seizure  legislation?  Could 
you  write  In  restrictions  assuring  that  the 
miners.  If  they  waited  for  the  government  to 
order  them  back  to  work,  the  legislation 
would  insure  that  they  would  not  get  any 
better  deal  than  they  would  have  if  they 
had  gone  back  to  work  before  voting  dowa 
the  settlement? 

Senator  Baker.  It  could  be  written  that 
way.  As  I  say.  I  don't  know  what  the  Presi- 
dent would  submit  so  I  reserve  Judgment  on 
it.  My  guess  Is  that  legislation  would  be 
deslgried  and  structured  so  that  there  was  an 
Incentive  to  end  the  strike,  to  negotiate  a 
satisfactory  settlement  through  the  regular 
collective  bargaining  processes  rather  than 
an  advantage  and  a  premium  to  retain  gov- 
ernment operations,  so  I  don't  know  exactly 
how  that  would  be  approached. 

I  think  the  President  must  do  whatever  he 
can  do  and  I  would  prefer  not  to  limit  his 
options  at  this  time,  except  to  .say— I  will 
support  him  in  any  reasonable  request  that 
he  makes  to  try  to  get  coal  back  Into  pro- 
duction. 

Mr.  Clark.  And  Secretary  of  Energy 
Schlesinger  suggested  today  that  as  a  carrot 
to  get  the  miners  back  to  work  if  Taft- 
Hartley  does  have  to  be  Invoked  the  Admlnls- 
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tration  might  try  to  work  out  a  deal  with  the 
coal  mine  operators  where  they  would  agree 
that  there  would  be  some  raise  in  pay.  that 
the  miners  would  not  have  to  go  back  to 
work  at  what  they  were  earning  some  90 
days  ago  before  the  strike  began.  Could  that 
be  done,  in  your  view? 

Senator  Baker.  I  don't  think  it  could 
toe  done.  Bob.  without  legislation.  I  think 
under  the  present  law — that  is  the  Taft- 
Hartley — that  the  most  the  government  can 
do  is  ask  for  an  injunction  to  require  the 
miners  to  go  back  to  work  for  the  80 -day 
cooling  off  period.  I  doubt  that  you  could 
offer  them  something  better  than  the  '74 
contract.  If.  however,  the  President  asked  for 
and  Congress  gives  him  seizure  legislation 
you  could  provide  that.  But  I  think  we  should 
be  very  careful  that  we  don't  create  a  situa- 
tion that  makes  it  more  advantageous  to 
continue  the  seizure  than  it  is  to  negotiate 
a  contract. 

I  would  be  very,  very  wary  of  any  offer 
to  increase  and  improve  pay  rates  under  a 
Taft-Hartley  injunction.  I  frankly  would 
personally  prefer  to  see  some  sort  of  special 
seizure  legislation  instead  of  offering  an 
inducement  to  go  to  work  under  "Taft- 
Hartley. 

Mr.  Farmer.  How  fast  do  you  think  Con- 
gress would  act  on  that.  Senator,  and  what 
specifically  might  delay  Congrerslcnal  ac- 
tion? 

Is  there  something  that  he  might  ask  for 
which  would  not  go  down  well? 

Senator  Baker.  Well.  I  am  sure  there  is. 
Don,  but  I  don't  know  what  particular 
aspects  of  it  might  be  particularly  objection- 
able in  the  Senate.  I  think  the  greatest  dan- 
ger is  that  labor  legislation  miglit  be  whip- 
sawed  against  the  Panama  Canal  debate. 
The  Panama  Canal  debate  now  has  gone  on 
for  two  weeks  and,  you  know.  I  respect  those 
who  are  fully  and  thoroughly  dl.scusslng  and 
ventilating  the«e  issues,  although  I  confess 
sometimes  I  think  It  has  taken  us  almost 
longer  to  debate  it  than  It  did  to  dig  it; 
but  the  temptation  to  play  one  off  against 
the  other  might  appeal  to  someone.  It  would 
not  to  me. 

Mr.  Farmer.  Don't  you  think  the  public 
would  have  a  right  to  be  angry  if  the  Sen- 
ate did  in  fact  play  pames  with  these  two 
Important  pieces  of  legislation? 

Senator  Baker.  Well,  they  are  both  vi- 
tally Important  legislation  and  the  conse- 
quence.s  of  the  failure  of  the  Panama  Canal 
treaties  or  the  consequences  of  a  national 
power  crisis  as  a  result  cf  the  continuation 
of  this  strike,  both.  I  believe,  the  conse- 
quences of  both,  would  be  socially  and  po- 
litically unacceptable  to  this  country.  And  I 
think  that  the  Congress  would  act  promptly. 
But  I  must  say  that  there  is  the  danger 
of  delay  because  of  the  legislative  configu- 
ration with  the  OM-goIng  of  the  debate  at 
this  lime  en  the  Canal  treaties. 

Mr.  Clark.  Senator  Baker,  we  want  to  ask 
you  about  a  totally  different  matter. 

There  has.  as  you  know,  been  a  mount- 
ing concern  In  the  past  couple  of  weeks, 
both  in  the  Carter  Administration  and 
in  the  Congress,  over  the  growing  number 
of  Soviet  technicians  and  officers  and  Cu- 
ban troops  who  are  pouring  Into  Eihlooia. 
with  Cuban  troops  now  actually  at  the  front 
lines  In  Ethiopia's  war  with  Somalia.  You 
are  one  of  those  I  know  who  Is  concerned 
about  that.  Do  you  h  I'e  anv  thoughts 
about  what  can  be  done  about  it? 

Senator  Baker.  Bob.  I  think  the  President 
has  a  very  serious  problem  on  his  hands 
In  Africa  vis-a-vis  the  Cuban  troop  pres- 
ence there.  I  think  the  time  has  come  to 
draw  the  line,  to  blow  the  whistle  and  to 
make  it  unmistakably  clear  to  Cuba  and 
to  Ru.ssla  that  the  action  that  Is  being  under- 
taken now  in  Somalia  and  Ethiopia  is  un- 
acceptable in  the  long-term  national  secu- 
rity interests  of  thfe  United  States,  and  un- 
less it  can  stop  this  massive  troop  buildup 


of  Cuban  troops,  this  direct  involvement 
by  Russian  officers,  the  billion  dollar  supply 
of  military  equipment  by  Russia  in  Ethi- 
opia and  surrounding  areas,  simply  can't  be 
tolerated  by  the  United  States. 

Now.  Cuban  troops  are  not  In  Africa  as 
an  extension  of  Cuban  foreign  policy;  they 
are  there  as  an  extension  of  Russian  foreign 
policy.  And  I  think  we  ought  to  tell  the  Rus- 
sians, now  look,  you,  now  this  is  enough, 
now  stop;  and  if  you  don't  stop,  we  are  going 
to  do  two  or  three  things  that  come  to  mind 
Immediately. 

The  first  thing  we  might  do  is  close  the 
mLssion  we  Just  opened  in  Havana.  It  Is  the 
worlds'  worst  time  to  be  cozying  up  to  Cuba, 
and  I  think  as  lon^  as  they  are  E:;nding  a 
third  of  their  armed  services  to  Africa  we 
ought  to  stop  right  now  any  effort  to  i:or- 
malize  relations  with  Cuba.  We  ought  to 
close  th.it  mission.  That  Is  one  thing  we 
could  do.  I  think  it  would  be  appropriate 
for  President  Carter  to  speak  directly  with 
high  Russian  officials  and  say.  "Look,  you 
know,  we  aren't  going  to  get  caught  up  in 
this  debate  over  linkage,  but  we  are  going 
to  tell  you  right  now,  if  you  persist  in  this 
overt  aggression — "  and  that  is  what  it  is 
In  Africa — "if  you  persist  in  that,  u.sing  Cu- 
ban troops  as  a  surrogate.  I  think  there  ought 
to  be  a  temporary  su.spension  of  SALT  nego- 
tiations. " 

Now.  I  think  these  things  might  get  their 
attention.  If  they  don't  then  we  can  move 
on  to  something  else. 

Mr.  Clark.  Let  me  note.  Senator  Baker. 
President  Carter  thinks  he  has  a  promise 
from  top  Soviet  leaders  that  they  would  not 
advance  beyond  the  borders  of  Somalia,  that 
this  would  not  be  turned  into  an  aggre.s- 
slve  war.  Are  these  things  that  you  would  do. 
such  as  suspending  SALT  talks,  would  be 
done  only  if  they  do  turn  this  war  into  an 
aggressive  conflict,  if  they  moved  beyond  the 
Somallan  borders? 

Senator  Baker.  No.  I  would  do^it  far  short 
of  that.  You  know.  I  am  delighted  to  know 
and  I  am  happy  that  President  Carter  was 
able  to  obtain  a  representation  that  the 
surrogate  Russian  troops— in  this  case  the 
Cubans  and  the  Ethiopians — would  not  ac- 
tually cross  the  Somallan  border.  That  is 
good  to  know.  But  I  .see  no  indication  that 
it  has  slowed  down  their  troop  flow.  As  a 
matter  of  fact,  in  addition  to  the  37.000 
Cubans  in  Africa  now  there  are  significant 
numbers  of  additional  troops  and  techni- 
cians coming  to  Africa  both  by  air  and  by 
sea.  So  unless  the  troop  buildup  stops,  I 
think  we  still  have  a  serious  problem,  not- 
withstanding the  border.  And.  you  know, 
even  if  the  Russians  and  the  Cubans  don't 
cross  that  border  I  can  visu.ilize  the  possibil- 
ity of  the  Ethiopians  crossing,  and  who  is 
to  say  who  has  them  under  control? 

I  think  we  can't  be  involved  with  some- 
thing as  tenuous  as  stopping  at  an  arbitrary 
boundary,  which  smacks  too  much  of  re- 
treat to  a  fixed  position.  I  think  we  have 
to  simply  say  to  Russia  and  to  Cuba:  This  is 
unacceptable  in  terms  of  the  national  se- 
curity interests  of  the  United  States,  and  we 
are  Just  going  to  stop.  boys,  and  take  a  look. 

(Annotmcements.) 

Mr.  Farmer.  Senator  Baker,  why  do  you 
think  the  Cubans,  and  therefore  of  course 
the  Russians,  are  doing  what  they  are  do- 
ing in  the  Horn  of  Africa?  Is  it  to  advance 
their  own  military  interests;  is  it  to  hamper 
oiu^;  is  it  to  hurt  the  sea  lanes  there;  or 
is  It  to  embarrass  the  President — or  all  of 
the  above? 

Senator  Baker.  Probably  all  of  the  above, 
Don.  I  think  the  Russians  have  tested  every 
new  President  we  have  had  in  this  country 
since  World  War  II.  with  President  Kennedy 
of  course  in  the  Bay  of  Pigs  and  on  down  the 
line.  There  has  been  a  recognizable  challeng- 
ing of  wills,  and  this  may  be  the  Russian 
test  of  Jimmy  Carter. 

I  don't  know  what  their  overall  strategy  is. 


except  to  push  and  to  test  and  to  decide 
whether  America's  resolve  and  determina- 
tion in  foreign  policy  is  adequate  to  the 
challenge  or  not.  I  rather  suspect  that  Is  the 
primary  purpose. 

Control  of  the  sea  lanes  from  the  Middle 
East  which  supply  I's  with  almost  50  percent 
of  our  oil  now  might  be  one  of  the  objec- 
tives, although  I  doubt  that  it  is  an  immedi- 
ate objective. 

The  major  effort  I  suspect — a  major  effort 
may  be  simply  to  establish  additional  mili- 
tary and  economic  power  bases  in  Africa.  I 
think  that  we  forfeited  Africa  for  practical 
purposes  when  we  got  out  of  Angola,  and  I 
think  we  are  now  paying  the  price  and  suffer- 
ing the  consequences  of  that  course  of  action, 
when  Congress  slopped  our  efforts  in  Angola 
to  contain  the  Cuban  troops  at  that  time. 

Mr.  Farmer.  I  am  sure  you  wouldn't  sug- 
gest a  course  of  action  to  the  President  in 
terms  of  a  threat  or  a  warning  to  the  Soviets 
unless  you  were  willing  for  him  to  carry  that 
out.  Do  you  really  think.  Senator,  that  it 
would  be  in  the  best  interests  of  this  coun- 
try in  terms  of  strategic  arms  limitation  to 
i.se  SALT  as  a  threat,  or  the  suspension  of 
SALT  talks  as  a  threat  to  the  Cubans  in 
Ethiopia? 

Senator  Baker.  I  do,  Don.  Let  me  tell  you 
why. 

The  ultimate  purpose  of  Strategic  Arms 
Limitation  Talks  is  to  reduce  the  level  of  ten- 
sion and  the  threat  to  the  United  States  and 
the  Soviet  Union,  each  from  the  other.  In 
my  view,  Russian  intervention  in  Africa 
directly  in  terms  of  materiel  and  supervision, 
indirectly  in  terms  ol  massive  Cuban  troop 
build-up  is  a  greater  threat,  for  instance, 
than  the  containment  and  limitation  of  some 
weapons  systems.  So  Strategic  Arms  Limita- 
tion ought  to  take  account  of  troop  deploy- 
ments of  military,  action,  of  aggressive  in- 
tervention as  you  find  in  Africa,  as  well  as  the 
limitation  of  intercontinental  ballistic 
missiles. 

Now.  Russians  traditionally  respect  a 
strong,  determined  position,  and  1  think  we 
have  not  shown  a  strong,  determined  position 
lately,  so  I  think  that  we  are  in  danger  in 
the  SALT  talks  of  giving  away  the  store,  in 
any  event,  and  I  think  that  if  we  add  to  that 
the  toleration  of  Russian  mischief  in  Africa 
that  we  have  substanllally  reduced  the  na- 
tional security  of  this  country  beyond  any- 
thing we  could  expect  by  way  of  enhance.Tient 
from  a  successful  SALT  tieaty. 

Mr.  CLARK.  Senator  Baker.  Let  me  note, 
there  is  a  suspicion  among  some  supporters 
of  a  SALT  treaty  that  some  Republicans  and 
particularly  perhaps  some  who  have  their  eye 
"on  a  presidential  nomination  in  1980.  are 
moving  onto  positlnn  to  shoot  down  a  SALT 
treaty  whatever  is  in  that  treaty  and  whether 
or  not  it  is  related  to  what  is  going  on  in 
.Africa.  And  let  me  read  the  current  publica- 
tion "First  Monday"  put  out  by  the  Repub- 
lican National  Committee,  and  the  lead 
article  is  entitled  "Defense  in  Salt"  and  writ- 
ten by  Bill  Brock,  the  National  Chairman, 
and  it  says.  "The  great  national  debate  over 
the  foreign  and  defense  policies  of  the  United 
Slates  will  begin  this  year  when  the  Carter 
Administration  asks  the  Senate  to  ratify  a 
SALT  treaty  with  the  Soviet  Union 

"In  the  forefront  of  this  debate  will  be  the 
Republican  National  Committee  and  Its  best 
team  of  defense  and  foreign  policy  experts." 
Then  it  goes  on  with  much  criticism  of  the 
Carter  Administration  defense  policies  and 
the  general  attitude  of  detente  toward  the 
Russians.  But  I  get  the  Impression  from  this 
that  there  are  those  In  the  Republican  party 
who  are  already  strongly  against  SALT.  Is 
that  true'' 

Senator  Baker.  Oh.  undoubtedly  true,  but 
you  see.  Bob.  the  reason  they  are  Is  because 
they  have  .some  insight  into  what  the  nego- 
tiating position  of  the  United  States  at 
Geneva  is  now. 
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For  instance.  I  have  been  briefed,  as  have 
other  members  of  the  Senate,  by  Mr.  Paul 
Warnke.  who  is  our  negotiator  there,  on  a 
number  of  occasions,  with  the  Senate  lead- 
ership and  others,  and  I  frankly  told  Mr. 
Warnke,  as  others,  that  in  certain  respects 
the  treaties,  if  they  come  back  to  us  in  the 
form  he  described  simply  would  not  pass  the 
Senate. 

I  confess  to  something  of  a  predisposition 
of  my  own.  I  opposed  Mr  Warnke's  nomina- 
tion and  there  were  fortv  votes  aga'nst  his 
nomination  in  the  Senate,  but  still  in  all  I 
think  on  balance  and  on  its  merits  there  is 
ample  Justification  for  the  criticism  of  the 
present  relationship  of  the  American  nego- 
tiating position  and  what  likely  will  come 
out  in  the  SALT  treaties 

I  have  some  view  that  the  administration 
may  not  submit  those  treaties  this  year  and 
I  hope  they  don't  because,  as  I  told  the 
President.  I'd  rather  have  no  treaty  than 
have  a  bad  treaty.  I  think  we  should  have  a 
SALT  II  treaty  but  I  don't  think  we  should 
have  the  SALT  II  treaty  that  I  have  discussed 
from  our  negotiators  in  Geneva. 

Mr.  Clark.  The  other  part  of  this  problem, 
the  Russians  got  very  upset  this  last  week  at 
what  is  being  called  linkage  here  in  Wash- 
ington, linking  what  they  are  doing  in  Africa 
to  the  SALT  II  treaty,  and  with  the  implica- 
tion that  they  are  certainly  going  to  lose 
enthusiasm  for  a  SALT  treaty  if  we  continue 
talking  this  way. 

Isn't  everything  we  are  saying  here,  doesn't 
it  bride  rather  badly  for  SALT  II  prospects? 

Senator  Baker  It  might,  but.  as  I  told 
Don  Parmer  a  minute  ago.  the  qviestlon  of 
Russian  mischief  in  Africa,  a  billion  dollars 
worth  of  military  supplies,  a  third  of  Cuba's 
standing  armed  forces  in  Africa,  is  so  .serious 
in  terms  ol  arms  limitation  that  I  think  the 
two  should  be  considered  together. 

If  the  Russians  are  upset  then  it  would 
mean  to  me  that  there  is  some  rea.sonable 
expectation  that  this  would  be  a  useful  tool 
In  trying  to  stoo  that  aggression. 

Mr.  Clark.  Now,  if  the  Russians  would 
turn  around  and  say.  "All  right,  we  will 
stop.  We  will  pull  our  technicians  and  ad- 
visors and  whatever  otit  of  Ethiopia."  then 
would  you  be  for  a  SALT  treaty? 

Senator  Baker.  Of  course.  I  am  for  a  SALT 
treaty  now  but  I  would  not  retreat  from  my 
opposition  to  certain  aspects  of  it. 

Mr.  Clark.  You  mean  you  are  for  a  SALT 
treaty  but  not  the  sort  of  treaty  you  see 
emerging  in  the  SALT  tiiiks? 

Senator  Baker.  I  think  that  President  Ford 
and  Secretary  Kissinger  were  on  the  brink 
of  a  SALT  II  treaty  that  would  have  been 
eminently  satisfactory  to  this  country.  I 
think  when  the  President  cancelled  the  B-l 
bomber,  and  when  we  flirt  with  the  idea  of 
putting  severe  limitations  on  the  testing 
and  deployment  of  new  weapons  systems. 
such  as  the  cruise  missile,  that  they  have 
converted  a  good  potential  SALT  II  treaty 
into  a  very  bad  one. 

Mr  Parmer.  Senator,  you  seem  to  be  mak- 
ing a  case,  if  I  understand  you.  that  the 
President  has  already  failed  some  of  these 
tests  that  the  Russians  may  have  been  ad- 
ministering to  him.  Is  that  not  fair? 

Senator  Baker.  I  don't  think  so.  Don. 

I  think,  as  I  said  a  moment  ago.  that  the 
Russians  mav  indeed  be  testing  President 
Carter  In  Africa  a:;  they  tested  President 
Kennedy  In  Cuba,  and  I  think  the  returns 
are  still  out. 

I  don't  know  how  that  finally  will  go. 

Mr.  Parmer.  Do  vou  think  part  of  the  test 
Is  SALT  as  well? 

Senator  Baker.  I  think  SALT  Is  certainly  a 
part  of  It,  but,  as  I  said  a  moment  ago,  I  am 
not  certain  the  administration  is  going  to 
submit  a  treaty  this  year  or  that  the  final 
position  will  be  the  one  that  has  been  de- 
scribed to  us  by  Mr,  Warnke. 

On  more  than  one  occasion  some  of  us  in 
the  Senate  have  indicated  to  the  administra- 
tion that  certain  positions  simply  were  not 


attractive  to  a  majority  of  Senators  and  it  Is 
my  impression  that  some  of  those  positions 
have  changed. 

So,  in  this  particular  case  I  think  time  has 
been  an  ally  of  ours  and  that  the  administra- 
tion has  wisely  altered  some  of  its  positions 
in  the  course  of  the  last  .several  months. 

Mr.  Parmer.  Yovi  would  like  him  to  take 
action  against  the  Cubans,  the  mission  clos- 
ing, and  all  of  that,  before  he  takes  action 
against  the  Soviets? 

Senator  Baker.  We  can  talk  about  linkage 
all  you  like,  but  it  is  Important  to  recognize 
that  Cubans  are  there  in  my  Judgment  be- 
cause Russians  asked  them  or  ordered  them 
to  go.  Russians  are  doing  it  for  their  foreign 
policy  purposes,  not  for  Cuba's  foreign  policy 
purposes,  and  I  would  treat  the  Cubans  and 
the  Russians  together. 

I  would  say  to  Ctiba.  "As  long  as  you  are 
engaged  in  this  military  adventure,  aggres- 
sion, we  will  stop  today  any  efforts  to  try  to 
normalize  relations  between  our  countries 
and  we  will  close  our  mission  In  Havana." 

Mr.  F.\KMER.  An  ultimatum? 

Senator  Baker.  I  would  say  to  the  Russians. 
"Look,  we  understand  what  you  are  about, 
and  there  are  a  range  of  things  that  we  can 
discuss  in  terms  of  your  new  military  adven- 
turism and  one  of  them  is  a  temporary  sus- 
pension of  SALT  talks.  Now,  stop  this  non- 
sense or  we  are  going  to  consider  the 
temporary  suspension  of  these  negotiations." 

Mr.  Ct.ark.  Senator,  we  want  to  talk  with 
you  briefly  about  another  area  that  has  been 
of  special  concern  to  you  and  that  is  the 
Middle  East.  You  were  several  months  ago 
very  critical  of  President  Carter's  actions  in 
the  Middle  East  You  became  more  sympa- 
thetic with  the  Begin  and  Sadat  peace  initia- 
tives. Now,  with  the  new  hassle  developing 
over  selling  Jet  fighter  planes  to  Saudi  Arabia 
and  Egypt,  a.';  well  as  Israel,  what  is  your 
latest  view  of  the  way  the  Carter  administra- 
tion is  pioreedlng  in  the  Middle  East? 

Senator  Baker.  WoI!.  to  begin  with,  I  think 
when  the  President,  when  the  administra- 
tion proposed  an  immediate  resumption  of 
the  Geneva  conference  that  It  had  the  effect 
I  feared  it  would  have  That  is,  our  friends, 
both  the  Israelis  and  the  Egyptians,  had  a 
great  concern  about  relnvliing  the  Russians 
into  those  negotiations  without  having  some 
idea  of  where  they  were  likely  to  go.  I  suspect 
that  Pitgsldent  Sadat  certainly  had  in  his 
mind  that  it  had  only  been  a  few  months 
since  he  pitched  the  Russians  out.  and  that 
those  Russians  might  remember  that.  So  I 
can  understand  why  he  was  concerned  about 
it.  But  after  that  I  saw  a  moderation  of  the 
Administration's  position  in  support  of  the 
Begin-Sadat  initiative,  and  I  think  that  was 
appropriate 

Now.  on  the  question  of  the  present  pack- 
age proposal  for  weapons  sale  to  Egypt,  to 
Saudi  Arabia  and  to  Israel,  let  me  say  these 
things:  (1)1  am  not  opposed  to  the  package 
concept.  I  think  a  general  balance  of  power 
In  that  area  Is  essential  to  monitor  and  to 
keep  in  view.  (2)  I  don't  think  It  is  Incon- 
slston:  with  our  determination  to  protect  the 
survival  of  Israel  or  to  honor  the  courage  of 
Sadat  or  to  protect  our  Interests  in  Saudi 
Arabia  I  do  think  that  the  proposal  coming 
as  it  did  when  It  did  may  have  been  111  timed. 
I  do  think  that  wo  maybe  ought  to  consider 
this  for  a  little  while,  for  a  few  weeks  or  a 
few  months,  before  we  finally  decide,  be- 
cause the  proposal  Itself  may  have  impeded 
negotiations. 

Mr.  Clark.  Senator,  at  this  point  we  are 
out  of  time.  Thank  you  very  much  for  being 
with  us  on  Issues  and  Answers. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OPER- 
ATION   OF    THE    PANAMA    CANAL 

The  Senate  continued  with  considera- 
tion of  the  treaty. 

Mr.  TOWER.  Mr.  President,  I  rise  to 


express  my  opposition  to  the  proposed 
Panama  Canal  treaties.  I  would  like  to 
briefly  address  the  specific  concerns 
which  I  have  with  regard  to  certain 
military  and  economic  issues  related  to 
these  agreements. 

The  Senate  has  already  rejected  cer- 
tain amendments  that  would  permit  a 
continued  U.S.  military  presence  in  the 
Canal  Zone.  A  major  focus  of  the  Sen- 
ate's debate  on  these  treaties  continues 
to  be  the  arguments  for  and  against  the 
removal  of  our  military  forces.  Our 
withdrawal  from  military  bases  in  the 
Canal  Zone  will,  in  my  view,  increase  the 
level  of  risk  for  future  instability  in 
Panama.  The  Panamanian  Govern- 
ment is  expected  by  these  treaties  to 
assume  a  substantial  burden  for  sus- 
taining the  security  of  their  nation  and 
the  canal.  Were  our  world  one  in  which 
the  future  intentions  of  nations  could  be 
readily  perceived,  then  any  risks  asso- 
ciated with  our  withdrawal  from  Pan- 
ama could  be  determined  with  some 
precision.  But  as  we  daily  witness  around 
the  globe,  the  most  difficult  task  in  de- 
riving our  foreign  policy  goals  is  that 
of  assessing  the  future  intentions  of 
others. 

With  respect  to  Panama,  we  must  rec- 
ognize that  its  unique  position  in  our 
hemisphere  serves  to  bestow  upon  it  a 
strategic  significance  which  requires  us 
to  minimize  the  risks  to  its  security  by 
whatever  means  necessary. 

Considering  both  domestic  and  inter- 
national pressures  which  are  evident,  I 
cannot  believe  that  we  are  lessening 
these  risks  by  withdrawing  our  military 
forces  from  Panama.  Assurances  with 
respect  to  U.S.  intervention  rights  can- 
not begin  to  equal  the  deterrent  value 
of  forces  that  are  ready  and  in  place. 

There  are  those  who  have  argued  that 
the  canal  is  virtually  indefensible,  and 
that,  therefore,  our  forces  stationed  in 
the  zone  are  useless  and  should  be  re- 
called. I  say  to  tliose  of  this  persuasion 
that  they  have  overlooked  the  more  im- 
portant strategic  considerations  as  to 
the  considerable  deterrent  value  of  our 
military  presence  in  Panama,  and  that 
the  risks  to  peace  are  substantially  di- 
minished simply  because  this  presence 
exists. 

So,  to  my  colleagues  who  are  satisfied 
with  the  adequacy  of  clarifying  the  rights 
of  U.S.  intervention,  I  say  that  no  in- 
tervention guarantee  can  sustain  the 
credibility  and  effectiveness  of  our  com- 
mitment to  the  future  security  of  the 
Panama  Canal  as  can  a  sustained  U.S. 
military  presence  of  at  least  some  pro- 
portion. Should  these  treaties  be  rati- 
fied in  their  present  form,  I  fear  that 
the  course  of  future  developments  in 
Latin  America  could  turn  on  our  willing- 
ness to  assume  risks  which  clearly  we 
should  recognize  as  unacceptable.  For 
this  reason,  I  believe  that,  in  the  in- 
terests of  security,  the  Senate  should 
reject  these  treaties. 

Though  some  of  my  colleagues  have 
repeatedly  stressed  the  economic  impact 
of  these  agreements,  far  too  little  public 
attention  has  been  focused  on  the  po- 
tential costs  of  implementing  the  trea- 
ties. The  Committee  on  Armed  Services 
has  given  thorough  consideration  to  this 
matter  and  has  provided  a  substantial 
amount  of  information  drawn  from  stud- 
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ies  and  committee  hearings  that  clearly 
reflects  the  potential  for  financial  diffi- 
culties m  the  proposed  Panama  Canal 
Commission  and  major  costs  to  the  U.S. 
taxpayer. 

First,  with  respect  to  the  canal's  opera- 
tion, there  is  clearly  a  distinct  possibility 
that  the  canal  will  operate  at  a  sub- 
stantial deficit  over  the  next  22  years. 
Depending  on  future  rates  of  inflation 
and  the  extent  of  canal  toll  increases, 
this  cumulative  deficit  could  run  as  high 
as  $3.5  to  S3. 75  bilhon  by  1999.  Even  if 
it  is  assumed  that  major  toll  increases 
would  not  reduce  the  level  of  canal  traf- 
fic, tolls  would  have  to  be  increased  by 
149  to  168  percent  in  order  to  fully  offset 
these  deficits.  In  this  connection,  it  is 
estimated  that  about  one-third  of  the 
total  $3.6  billion  increase  in  toll 
charges — some  $1.2  billion — would  be 
borne  by  U.S.  shippers  and  consumers 
in  the  form  of  higher  costs.  Particularly 
affected  by  such  cost  increases  would 
be  the  gulf  coast  ports  which  regularly 
ship  and  receive  a  substantial  amount 
of  goods  through  the  Panama  Canal. 

A  second  economic  consideration  in- 
volves the  estimated  value  of  U.S.  assets 
which  under  the  terms  of  the  treaties 
would  be  tran.sf erred  to  Panama.  Tlie 
administration  assesses  the  book  value 
of  all  assets  in  the  Canal  Zone  at  $920 
million.  Current  value  or  replacement 
cost  of  these  assets  including  the  canal 
itself,  the  company,  and  military  assets, 
is  projected  at  $9.8  billion. 

Third,  certain  costs  will  accrue  to 
the  United  States  that  will  not  be  paid 
for  by  revenues  gained  from  canal  tolls. 
These  have  already  been  itemized  in 
statements  previously  made  by  my  col- 
leagues. The  Committee  on  Armed  Serv- 
ices has  estimated  that  these  potential 
costs  could  well  exceed  $1  billion.  Other 
possible  liabilities  have  been  cited  that 
include  Export-Import  Bank  credits,  aid 
housing  guarantees,  foreign  military 
sales  credits,  and  the  overseas  private 
investment  corporation  loan  guarantee. 
These  liabilities  could  total  another  $345 
milHon. 

At  this  point,  Mr.  President,  I  would 
like  to  have  printed  in  the  Record  a  table 
taken  from  tlie  Armed  Services  Commit- 
tee staff  study  wliich  summarizes  these 
four  major  categories  of  tlie  potential 
costs  of  these  treaties. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ATTACHMENT  A 

ESTIMATvn  PDTENTIAL  COST  OF  PANAMA  CANAL 
TREATitS  AND  RELATED  MATTERS 

I,  ILLJiTr,",T,','£  P'.TENTIAL  PANAMA  CANAL 
OPERATING  DEFICIT  UNTIL  2000  A.O. 


7i  percent 

loss  ot 

With  lull  Njrth 

North      Slope  jil 

Slope  Oil    after  1980 


(a)  It  tells  are  nri  ncreased  above  cut- 

■entiatvsd  ssinbllicnsl  J3. 57  W.75 

(b)  II  tolls  ar.    a-jei  .,iiiy  /;i  percent 

(the  tot.^1  C'jirentiy  available  m- 
cieass  es!iiiiaieii  to  pruuuce  max- 
imum revenue  was  7b  to  100  per- 
cent; loss  ni  tiillions)  $0.99  $1   IG 

(c)  Cum;.l,it  ^e  toll  increase  needeil  to 

(ully  offset  deficits  (as^ummi!  no 
toll  caused  tiaitic  loss  alter  1st  20 
percent  toll  increase   percent)  i-149  fl68 


II.  ESTIMATED  VALUE  OF  ASSETS  TRANSFERRED  TO 
PANAMA  BY  2000  A.D. 


Bo'ik 
value 
{millions) 

Replace- 
ment 
cost 
(billions) 

Panama  Canal 

Panama  Canal  Zone.. 

$310 
257 

$5.0 
3  6 

Mil  tary  plant 

35a 

1  I 

Total-.       

920 

9  8 

III.  POTENTIAL  COST  TO  UNITED  STATES  FOR  I" 
COVERED  BY  PANAMA  CANAL  TOLLS  UNTIL  ? 

"EMS  NOT 
,'00  A.O. 

Millions 

Military  relocation  construction  cost  543 

Civil  service  esrly  retirement  .                      ..  .._  135 

Incremental  cost  for  OOD  schools  hospitals 110 

foregone  interest  payment  to  U.S.  Treasury 505 

Continjent  payment  to  Panama  ($10,000,000  per 

year) __. 220 

foregone  payment  for  past  services  to  Panama.-  8 

Cost  of  inventory  evaluation  ot  assets 2 

Payment  of  employee  accrued  leave ...^..l^,-  (?) 

Increased  training  lor  PCC  employees (?) 

Total TTkb 


IV.  OTHlR  possible  LIABILITIES  OF  U.S.  GOVERNMENT 


',1.liid,-i> 


;.' Iitary  assistance  (EMS  credits) ..  S50 

AID  housing  guarantees 75 

Export- Import  BanK  credits 200 

Overseas    Private    Investment    Corporation    loan 

guarantee .  20 

Total.                                        .   _  345 


Mr.  TOWER.  Mr.  President,  finally,  no 
economic  assessment  of  the  potential  im- 
pact of  these  treaties  can  disregard  the 
continuing  disagreement  over  ambiguous 
financial  issues  whicli  liave  arisen  from 
tile  treaties  in  their  current  form.  These 
issues  include,  among  others; 

First.  The  priority  of  tlie  $0.30  per  ton 
and  fixed  $10  million  payments,  tu  Pain- 
ama  in  a  year  when  operating  costs  ex- 
ceed toll  revenues; 

Second.  The  calculation  and  carry- 
over obligations  of  the  so-called  $10  mil- 
lion .surplus  payment:  and 

Tiiird.  The  actual  management  of  toll 
charges,  particularly  since  Panam.a  will 
receive  $0.30  per  ton  regardless  of  the 
lolls  actuall.v  charged. 

In  these  and  other  financial  areas,  the 
seeds  for  potential  conflict  between  the 
United  States  and  Panama  are  undeni- 
ably present.  These  are  matter.'^  which 
should  be  clarified  by  written  under- 
standings between  the  parties  involved, 
in  order  to  avoid  future  disputes  which 
could  seriously  disrupt  the  implementa- 
tion of  the  treaties  should  they  be  rati- 
fied in  their  negotiated  form. 

Mr.  President,  for  tlie  reason.s  which  I 
have  outlined  regarding  both  the  inter- 
national security  and  economic  impacts 
of  the  proposed  treaties.  I  urge  my  col- 
leagues to  insist  that  a  more  prudent 
course  be  adopted  with  respect  to  the  fu- 
ture relationship  between  the  United 
States  and  Panama  than  is  possible  un- 
der the  terms  of  these  agreements. 

I  thank  mv  distinguish'-d  friend  from 
Alaska  for  yielding  me  this  time 

The  PRESIDING  OFFICER  Mr. 
iNOtiYEi .  Who  yields  time? 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


Mr.  CHURCH.  Mr.  President,  I  would 
like  to  address  my  remarks  to  the  subject 
that  has  clearly  dominated  the  discus- 
sion this  morning  on  these  treaties,  both 
with  respect  to  the  address  given  by  the 
distinguished  Senator  from  Mississippi 
^Mr.  Stennisi  and  the  one  we  have  just 
heard,  delivered  by  the  Senator  from 
Texas  iMr.  Tower'. 

In  both  speeches,  both  Senators  have 
spoxen  of  their  concern  about  the  fut'jre 
security  of  the  canal  after  the  end  of 
this  century  when  American  troops  leave 
the  Canal  Zone. 

In  direct  contradiction  to  the  argu- 
ments these  two  distinguished  Senators 
have  presented,  we  have  the  testimony 
of  our  own  military  leaders.  Their  ap- 
praisal of  the  impact  of  the  pending 
treaties  on  our  security  interests  in  the 
Isthmus  of  Pana:iia  is  contrary  to  the 
arguments  preocnted  thus  far  this 
morning. 

Listen  to  the  Chief  of  Naval  Opera- 
tions,  Adm.  James   L.   Holloway: 

I  am  convinced  that  the  continuing  use 
of  the  Panama  Canal  for  national  security 
purposes  is  best  assured  through  the  pro- 
visions of  the  new  treaties. 

Listen  to  Gen.  Lewi.^  H.  Wilson,  the 
Commandant  of  our  Marine  Corps: 

Defense  ol  the  Canal  through  1999.  accom- 
plished in  a  combined  and  cooperative 
atmosphere  with  the  Panamanian  govern- 
mer.t.  would  in  my  opinion  be  more  effective 
than  imder  present  treaty  arrsngements. 
given  the  altitudes  of  Panama  towards  the 
present  treaty  and  the  antagonisms  which 
would  verv  likely  develop  if  those  arrange- 
ments were  to  continue 

Listen  to  Adm.  E,  R.  Zumwalt,  former 
Chief  of  Naval  Operations: 

In  my  judgment  the  ratification  of  the 
Panama  Canal  Trenty  by  the  Senate  would 
enhance,  and  nonratification  by  the  Senate 
would  harm.  U.S.  security  interests. 

Listen  to  Gen.  M.  B.  Ridgway,  former 
Commander  in  Chief  of  the  Caribbean 
and  later  Chief  of  StafT  o:  the  U.S.  Army, 
and,  incidentally,  commander  of  our  ex- 
peditionary^ forces  during  the  Korean 
war: 

I  am  convinced  that  ratification  of  these 
documents  is  a  major.  If  not  a  vital  U.S. 
strategi; interest. 

Listen  finally,  Mr.  President,  to  the 
American  general  presently  in  command 
of  the  American  forces  in  the  Canal 
Zone,  the  officer  presently  responsible  for 
the  security  of  the  canal.  Gen.  D.  P. 
McAulifTe : 

Let  me  say  that  it  is  my  professional  and 
personal  opinion  that  the  proposed  treaties 
adequately  provide  for  the  defense  of  the 
Canal  anci  the  rights  of  the  members  of  the 
Armed  Forces  out  to  the  year  2000;  in  addi- 
tion they  provide  the  legal  basis  for  the 
United  States  to  take  such  actions  as  would 
be  necessary  to  insure  Canal  neutrality  be- 
yond that  year. 

With  all  deference  to  the  Senators  who 
have  spoken  out  against  the  treaties  this 
morning,  the  best  professional  opinion 
from  the  military  rebuts  their  position. 
The  Chiefs  of  StafT  have  clearly  indicated 
that  the  security  of  the  canal  is  en- 
hanced, not  impeded,  by  the  ratification 
of  these  treaties. 

Mr.  President,  one  might  ask,  Why  is 
this  so?  The  answer  is  simple.  The  effec- 
tive measures  that  can  be  taken  in  the 
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isthmus  itself  to  keep  the  canal  safe,  to 
keep  it  open,  to  keep  it  neutral  for  the 
unimpeded  use  of  maritime  commerce, 
can  be  accomplished  effectively  only  in 
combination  with  the  Panamanians. 

I  can  recall  when  General  McAuliffe 
said  to  me,  on  the  occasion  of  my  visit 
to  Panama  along  with  other  members  of 
the  Senate  Foreign  Relations  Commit- 
tee, that  we  could  always  mount  a  mili- 
tary operation  on  the  isthmus  sufficient 
to  put  our  Navy  through  the  canal  in  a 
time  of  emergency.  And  he  told  how  our 
forces  would  have  to  be  augmented  in 
the  event  we  were  faced  with  open  hostil- 
ity from  the  Panamanians. 

Finally,  I  recall  the  telling  point  that 
there  was  no  way  that  the  canal  could 
be  made  immune  from  harassment,  re- 
gardless of  how  many  troops  we  stationed 
in  the  Canal  Zone. 

The  purpose  of  the  canal,  Mr.  Presi- 
dent, the  value  of  the  canal,  is  its  use. 
Ninety  percent  of  the  time,  the  canal 
will  be  used  for  the  peaceful  transit  of 
vessels.  Those  ships  are  not  going  to 
transit  the  canal  if  their  captains  doubt 
that  they  can  safely  step  out  on  to  their 
decks  during  passage.  Ships  will  stay 
away  if  the  canal  is  subject  to  a  contin- 
uing threat  of  harassment. 

So  let  us  not  talk  of  pushing  the  Navy 
through.  Of  course,  in  a  time  of  emer- 
gency, we  can  do  that,  although  we  had 
best  do  it  before  the  war  begins:  because 
if  we  are  involved  against  an  opponent 
that  can  mount  a  threat  to  the  canal, 
then  it  is  very  unlikely,  in  this  day  of 
missiles,  that  we  would  want  to  con- 
centrate our  Navy  at  the  canal  and  make 
it  a  sitting  duck  as  It  passes  through. 

No,  Mr.  President,  we  should  not  be 
talking  about  a  wartime  situation.  The 
use  and  importance  of  the  canal  is  great- 
est in  time  of  peace. 

We  have  it  from  no  less  an  authority 
than  General  McAuliffe  that  no  military 
force,  however  large,  stationed  In  the 
Canal  Zone  can  protect  the  canal  from 
harassment  of  a  kind  that  would  deter 
ships  of  peace  from  using  it. 

So  I  can  understand  why  our  Chiefs 
of  Staff  have  concluded  that  the  most 
effective  means  to  protect  our  interests 
in  the  Isthmus  of  Panama,  to  secure  the 
canal,  to  keep  it  safe  and  open  and  func- 
tioning. Is  In  collaboration  and  coopera- 
tion with  the  Panamanian  people.  That 
is  what  we  are  most  likely  to  secure  with 
the  ratification  of  these  treaties.  But  if 
we  fail  to  seize  the  moment,  if  the  Sen- 
ate rejects  these  treaties,  then  I  think 
we  will  live  to  rue  the  day  and  wonder 
why  we  acted  so  unwisely. 

Mr.  President,  in  the  argument  pre- 
sented by  the  distinguished  chairman  of 
the  Armed  Services  Committee  (Mr. 
Stennis)  ,  he  described  a  world  in  which 
we  were  maintaining  our  bases  every- 
where in  the  Pacifiic,  in  Europe— every- 
where but  Panama.  He  said  that  these 
treaties  prescribe  the  eventual  relin- 
quishment of  American  bases  in  Pan- 
ama, and  that  was  a  kind  of  surrender. 

I  do  not  read  recent  history  that  way. 
I  do  not  think  it  is  accurate  to  say  that 
we  maintain  bases  everywhere  as  If  at 
our  pleasure,  or  that  the  only  place  we 
have  agreed  to  withdraw  our  forces  is  in 
Panama,  at  the  end  of  this  century.  The 
fact  is  that  today  we  cannot  maintain 


bases  anywhere  abroad  without  the  con- 
sent of  the  government  concerned. 

We  used  to  have  bis  military  air  bases 
in  Morocco.  I  remember,  when  visiting 
Morocco  years  ago,  being  shown  those 
vast  airfields,  for  our  B-46  bombers.  I 
am  sure  we  still  would  be  maintaining 
them,  except  that  the  Government  of 
Morocco  decided  that  it  no  longer  wished 
to  host  foreign  military  bases.  When  the 
Government  of  Morocco  said  close  these 
bases,  we  closed  them. 

I  can  recall  visiting  Libya  years  ago 
and  being  taken  to  an  American  Air 
Force  base  there  we  used  for  training 
purposes  for  ourselves  and  our  NATO  al- 
lies. It  was  thought  to  be  very  important 
at  the  time.  Well,  we  did  not  keep  it 
long,  after  the  Government  of  Libya 
asked  us  to  leave. 

We  cannot  maintain  a  foreign  military 
base  anywhere  in  the  world  against  the 
will  of  the  foreign  power,  the  foreign 
government,  the  foreign  country,  in 
which  that  base  is  located. 

Have  we  forgotten  so  soon  the  de- 
cision of  General  de  Gaulle,  taken  a  dec- 
ade ago?  When  the  Government  of 
Prance,  the  oldest  of  our  allies,  told  us 
that  the  honor  of  Prance  called  for  the 
removal  of  foreign  bases  on  French  soil, 
what  did  we  do?  We  did  what  we  had  to 
do.  We  acquiesced  in  the  decision  of  the 
Government  having  authority  over 
French  territory',  and  we  withdrew  our 
bases. 

Have  we  forgotten  Turl?ey,  still  our 
ally,  the  anchor  point  of  the  NATO  al- 
liance in  the  eastern  Mediterranean? 
We  had  numerous  bases  in  Turkey.  But 
when  we  encountered  problems  with  the 
Turkish  Government  over  Cyprus,  some 
of  these  bases  were  denied  to  us  by  the 
Turkish  Government  and  others  were 
taken  over  by  the  Turkish  Army.  What 
did  we  do?  Why,  we  accepted  the  de- 
cision of  the  Turkish  Government. 

Mr.  President,  it  is  quite  misleading 
to  talk  as  though  we  maintain  military 
bases  in  foreign  lands  without  the  con- 
sent of  their  governments.  It  defies  all 
experience;  it  is  nonsensical.  Look  at  the 
major  bases  we  maintain  now,  which  the 
distinguished  chairman  of  the  Armed 
Services  Committee  must  have  had  in 
mind  when  he  spoke  as  he  did.  We  main- 
tain major  bases  in  the  Philippines,  in 
Spain,  Greece.  We  still  maintain  some 
bases  in  Turkey. 

But,  in  each  of  these  cases,  we  do  so 
with  the  consent  of  the  host  government. 
In  each  of  these  cases,  we  pay  large  sums 
for  the  privilege  of  keeping  the  bases, 
sums  which  make  the  amounts  involved 
in  these  treaties  pale  by  comparison. 

So,  Mr.  President,  the  fact  that  we 
must  accept  the  decision  of  foreign  gov- 
ernments if  we  are  to  maintain  bases  on 
their  soil  is  recognized — and  properly 
so — in  negotiating  the  treaties  now  be- 
fore the  Senate. 

We  acknowledged  that  Panama,  even 
though  a  tiny,  relatively  helpless  country, 
has  the  same  sovereign  right  to  insist 
that  foreign  troops  be  removed  from  her 
soil.  With  these  treaties,  to  our  everlast- 
ing credit,  we  do  not  say:  "We  will  abide 
by  the  decision  of  foreign  governments 
everywhere  else  in  the  world,  with  the 
exception  of  Panama.  In  Panama,  we 
insist  on  retaining  our  forces,  not  only 


until  the  end  of  the  century,  to  which  the 
Panamanians  have  agreed,  but  forever 
after,  despite  how  the  Panamanians  may 
feel,  with  or  without  their  consent,  and 
we  will  do  it  because  we  have  the  power 
to  impose  our  will." 

Well,  Mr.  President,  if  that  were  the 
position  of  the  United  States  in  dealing 
with  one  of  the  smallest  countries  of  this 
hemisphere,  how  could  we  expect  to  exert 
moral  leadership  in  this  world?  How 
could  we  expect  to  maintain  our  influence 
in  this  hemisphere,  where  all  the  other 
governments  are  united  behind  Panama 
in  its  right,  as  a  sovereign  government, 
to  insist  upon  the  removal  of  foreign 
forces  from  its  soil? 

How  are  we  going  to  deal  with  the  cur- 
rent crisis  in  the  Middle  East,  which 
turns  upon  such  questions  as  the  restora- 
tion of  occupied  lands?  Who  will  listen 
to  the  United  States,  in  such  delicate  and 
difficult  matters  upon  which  future  war 
or  peace  may  hinge,  if  we.  ourselves,  will 
not  abide  by  the  principles  we  preach? 

So,  Mr.  President,  I  not  only  emphati- 
cally disagree  with  the  arguments  we 
have  heard,  but  I  think  they  do  not  re- 
flect real  life  at  all.  They  ignore  every- 
thing we  arc  actually  doing  throughout 
the  world  and  rest  upon  a  double  stand- 
ard, which  we  can  apply  only  at  the  price 
of  being  hypocritical,  and  at  the  loss  of 
the  very  thing  these  treaties  give  us, 
which  is  an  opportunity,  by  adhering  to 
our  own  principles,  to  improve  our  rela- 
tionship with  all  of  Latin  America  and 
the  Third  World. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
my  friend  from  Maryland. 

Mr.  SARBANES.  I  wish  to  underscore 
the  point  which  the  able  Senator  from 
Idaho  has  made  with  respect  to  the  fact 
that,  under  these  treaties  the  United 
States,  by  agreement  of  Panama,  by 
Panama's  agreement,  will  maintain  mili- 
tary facilities  for  the  next  22  years,  until 
the  end  of  the  century,  in  that  country. 

No  arrangement  that  we  have  else- 
where provides  us  with  that  length  of 
term  with  respect  to  how  long  the  United 
States  can  maintain  military  facilities  in 
those  other  countries.  In  many  other 
places  we  are  spending  enormous 
amounts  of  money  to  establish  and  to 
develop  military  facilities  with  no  guar- 
antees that  we  will  be  allowed  to  main- 
tain them  over  any  sustained  period  of 
time. 

Here  by  agreement  of  the  Panama- 
nians we  have,  first  of  all.  the  continu- 
ance of  every  militari-  facility  that  we 
need.  There  has  been  talk  here  about 
cutting  back  on  the  number  of  facilities, 
but  that  is  primarily  a  play  upon  num- 
bers. The  fact  is  we  consolidate  certain 
facilities  and  in  such  a  way  that  we  have 
every  facility  we  need  in  terms  of  our 
military  needs:  and,  second,  Panama  has 
agreed  that  after  the  turn  of  the  cen- 
tury— they  have  agreed  to  this  far- 
reaching  authority— the  United  States 
will  have  the  power  and  the  authority  to 
take  whatever  action  we  deem  necessary 
to  maintain  the  regime  of  neutrality  per- 
taining to  the  canal. 

Mr.  President,  those  who  take  a  posi- 
tion in  opposition  to  these  treaties  have 
the  responsibility  to  sketch  out  for  the 
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American  people  what  the  alternative  is. 
This  is  not  a  free  choice  situation.  There 
arc  choices  to  be  made  and  consequences 
to  be  paid  in  any  event.  Those  who  argue 
that  these  treaties  should  be  rejected 
have  the  responsibility  to  sketch  out 
what  will  take  place  if  that  should  occur. 

Yesterday  some  said,  "Well,  we  will  go 
back  and  negotiate  new  arrangements 
with  Panama." 

Does  anyone  realistically  anticipate 
that  if  these  treaties  are  rejected  that 
we  will  be  able  to  negotiate  and  reach 
agreement  with  Panama  on  terms  that 
are  more  accommodating  or  more  fa- 
vorable to  the  United  States?  I  suggest 
that  will  not  be  the  case  and  that  the 
choice  we  will  eventually  face  is  either 
maintaining  the  American  position  in 
Panama  against  the  resistance  and  op- 
position of  the  Panamanian  people — in 
other  words,  maintain  our  position  with- 
out an  agreement — or  eventually  con- 
cluding that  such  a  situation  is  not 
stable,  that  we  cannot  have  a  situation 
where  we  have  this  bitter  hostility  be- 
tween the  two  peoples,  and  that  we  thus 
have  to  reach  an  agreement  to  govern 
our  relationship. 

If  that  happens  my  prediction  is  that 
such  a  subsequent  agreement  will  fall  far 
short  of  this  one  in  terms  of  protecting 
and  accommodating  American  interests. 

Then  we  will  hear  the  lamentations 
and  the  wailings  as  people  will  say,  "Oh, 
if  we  had  but  accepted  the  agreements 
that  were  before  the  Senate  in  1978  how 
much  better  our  position  would  have  been 
than  the  agreements  before  us":  whether 
that  is  3  years,  5  years,  or  10  years  from 
now.  if  indeed  an  agreement  can  sub- 
sequently be  reached. 

Absent  agreement,  the  choice  for  the 
United  States  is  to  maintain  its  position 
through  imposition  by  the  use  of  its  force 
and  its  power — not  a  stable  situation, 
and  not  one  that  we  would  prefer.  We 
will  use  our  power  to  protect  our  interests, 
but  how  much  better  it  is  to  use  our 
power  consistent  with  agreements  such 
as  the  ones  pending  before  us.  agreements 
which  give  us  the  legal  and  the  moral 
basis  for  protecting  our  interests.  They 
give  us  the  legal  and  the  moral  basis  to 
use  our  force  and  our  power  if  it  should 
prove  necessary  to  do  so. 

To  reject  these  treaties  is  to  lose  the 
opportunity  to  place  our  relationship 
with  Panama  on  a  stable  basis  with  a 
friendly  environment,  with  every  safe- 
guard which  the  United  States  may  need 
to  take  whatever  action  it  deem  neces- 
sary in  order  to  safegard  its  interests.  It 
is  a  tremendous  step  forward  over  the 
present  situation,  and  it  opens  up  oppor- 
tunities for  cooperation  with  the  Pana- 
manian people  and  opportunities  for  our 
deahngs  with  all  of  Latin  America  which 
we  ought  not  to  lose  sight  of. 

It  is  extremely  important  that  it  bs 
understood  that  the  choice  before  us  is 
not  simply  maintenance  of  the  status  quo 
or  the  chai.ge  involved  in  the  treaties. 
The  choice  before  us  is  the  change  which 
comes  with  the  treaties  or  the  change 
which  will  come  about  without  the  trea- 
ties. I  do  not  want  to  come  back  to  the 
floor  of  the  Senate  in  2  years.  4  years,  or 
6  years  and  face  the  lament.  "What  an 
opportunity  was  lost  in  1978  to  establish  a 


normal,  stable,  cooperative,  productive, 
and  constructive  relationship  with  the 
people  of  Panama,"  in  contrast  to  the  sit- 
uation which  we  may  then  have  on  our 
hands  concerning  that  area. 

As  the  President  said  in  his  address  to 
the  Nation : 

I  as  President  would  not  hesitate  to  deploy 
whatever  armed  forces  are  necessary  to  de- 
fend the  canal,  and  I  have  no  doubt  that  even 
in  a  sustained  combat  we  would  be  success- 
ful. But  there  is  a  much  better  way  than 
sending  o'lr  sons  and  grandsons  to  fight  in 
the  jungles  of  Panama.  We  would  serve  our 
interests  better  by  implementing  the  new 
treaties — an  action  that  will  help  to  avoid 
any  attack  on  the  Panama  Canal.  What  we 
want  is  a  permanent  right  to  use  the  canal. 
and  we  can  defend  this  right  through  the 
treaties,  through  real  cooperation  with  Pan- 
ama. The  citizens  of  Panama  and  their  gov- 
ernment have  already  shown  their  support  of 
the  new  partnership,  thereby  showing  their 
strong  approval. 

We  have  an  opportunity  here  to  es- 
tablish a  new  relationship  which  will 
give  us  the  chance  of  exerting  strong 
and  principal  leadership  throughout 
the  world.  We  ought  not  to  lose  that 
opportunity. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  surh  time  as  I  mav  require. 

One  of  the  most  crucial  questions 
which  must  be  considered  during  the  de- 
bate on  the  Panama  Canal  treaties  is: 
Will  the  security  of  the  United  States  and 
the  Western  Hemisphere  be  adversely 
affected  by  the  proposed  treaties?  His- 
torically, the  safety  of  America  and  of 
the  hemisphere  has  depended  on  the 
ability  of  the  U.S.  Navy  to  maintain 
restricted  control  over  the  trade  route 
of  the  Caribbean  as  well  as  the  Atlantic 
and  Pacific  approaches. 

For  better  or  for  worse,  the  Monroe 
Doctrine  has  guided  U.S.  policy  since 
1823.  The  vast  majority  of  Americans, 
including  myself,  view  the  United  States 
as  the  protector  of  the  hemisphere.  Mr. 
President,  I  have  said,  and  I  will  say 
again:  We  do  need  a  new  relationship 
with  Panama.  It  is  apparent  that  such  a 
change  could  improve  our  standing  in 
South  America.  But.  I  do  not  believe  that 
this  means  we  must  throw  our  national 
security  to  the  wind. 

My  amendment  addresses  itself  to  a 
security  problem  in  the  proposed  treaties. 
My  amendment  would  prohibit  the  tran- 
sit of  vessels  of  war  and  the  military  sup- 
port vessels  of  nations  engaged  in  armed 
conflict  with  the  United  States,  further  it 
treats  Panama  as  a  coequal  and  applies 
to  vessels  of  war  and  military  support 
vessels  of  nations  in  a  state  of  belliger- 
ency with  either  the  United  States  or 
Panama.  As  I  stated  yesterday,  we  have 
been  in  a  state  of  belligerency  as  far  as 
this  Nation  is  concerned,  on  many  oc- 
casions— when  the  Chinese  came  south 
of  the  Yalu  River  we  were  in  a  state  of 
belligerency  with  China,  but  not  at  war. 
When  President  Kennedv  announced  the 
blockade  with  Cuba,  we  were  in  a  state  of 
belligerency  with  both  Cuba  and  Russia, 
but  not  in  a  declared  war.  Under  similar 
circumstances  it  would  not  be  possible, 
under  my  amendment,  for  Russian  ships 
to  either  follow  our  Navy  through  the 


canal  or  transit  the  canal  in  order  to  con- 
front our  naval  vessels. 

I  see  absolutely  no  reason  why  Pan- 
ama or  the  United  States  should  be  com- 
pelled to  permit  vessels  of  war  or  military 
supply  ships  of  nations  which  are  in  a 
state  of  belligerency  with  either  of  us 
to  use  the  canal.  The  Panama  Canal  is 
a  tactical  necessity  for  Panama,  for  the 
United  States  and  for  the  Western  Hem- 
isphere. 

The  Neutrality  Treaty  as  presently 
constructed  entitles  nations  in  a  state  of 
belligerency  with  the  United  States  or 
with  Panama  to  free  and  undisturbed 
transit  of  the  canal: 

Vessels  of  war  and  auxiliary  vessels  of  all 
nations  shall  at  all  times  be  entitled  to  trans- 
it the  canal.  Irrespective  of  their  Internal 
operation,  means  of  propulsion,  origin,  des- 
tination or  armament,  without  being  sub- 
jected as  a  condition  of  transit,  to  inspection, 
search  or  surveillance.  Art.  III(l)  (e). 

It  has  been  suggested  that  we  do  not 
need  an  amendment  to  correct  this  de- 
ficiency because  our  Navy  could  engage 
such  ships  out  at  sea.  prohibit  them  from 
reaching  the  sanctuary  of  the  canal  and 
if.  by  chance,  they  did  get  to  the  canal, 
we  would  stop  them  on  the  other  side. 

Mr.  President,  I  submit  that  the  sce- 
nario portrayed  by  the  opponents  of  this 
amendment  is  absurd.  Imagine,  a  U.S. 
naval  blockade  several  miles  from  the 
canal.  Maybe,  just  maybe,  1  of  20  ships 
gets  through.  If  it  gets  to  the  canal,  it 
must  be  welcomed  with  open  arms  im- 
der  the  present  provisions  of  the  Neutral- 
ity Treaty.  After  it  leaves  the  canal  it, 
at  some  point,  becomes  a  belligerent  ves- 
sel again  and  we  can  then  take  action. 
This  is  not  so  unlikely  as  we  might  like 
to  believe.  I  hope  that  we  have  sufficient 
military  strength  to  meet  and  engage 
enemy  vessels  outside  the  Canal  Zone. 
But.  I  do  not  believe  that  we  should  ig- 
nore the  growing  disadvantage  at  which 
our  fleet  has  been  placed  relative  to  the 
Soviet  Navy. 

A  decision  was  made  in  1969  to  retire 
many  of  the  aging  World  War  n  ships. 
The  cost  for  operation  and  maintenance 
of  these  ships  was  to  be  put  toward  the 
construction  of  new  ships.  Unfortunately 
there  were  several  unanticipated  prob- 
lems. There  was  an  inflation  of  50  per- 
cent between  1969  and  1975.  the  cost  of 
the  All-Volunteer  Force  dramatically  in- 
creased military  expenditures  and  the 
rise  in  price  of  oil  resulted  in  a  large  rise 
in  cost  of  operation  of  naval  ships.  These 
three  problems  have  hindered  the  re- 
building of  the  Navy  tc  the  level  of  a  two- 
ocean  force. 

As  our  distinguished  colleague  from 
Nevada  pointed  out  yesterday,  in  1974 
when  the  Soviet  Fleet  was  much  smaller 
than  it  is  today,  our  Joint  Chiefs  of  Staff 
said  that  we  would  need  800  ships  to 
support  our  national  security.  Today  we 
have  less  than  459  ships.  This  is  down 
976  in  1968.  Considering  the  present 
trend,  who  knows  how  many  ships  we 
will  have  or  not  have  at  the  end  of  this 
century. 

On  the  other  hand,  events  of  the  last 
decade  show  that  Moscow  is  using  sea- 
power  to  extend  its  sphere  of  influence 
around  global  sealanes  and  restrict  un- 
impeded  access   to  the  oceans.  In   the 
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1970's  we  saw  the  formidable  Soviet 
Mediterranean  Fleet  operating  close  to 
the  Suez  Canal,  which  had  long  been  a 
former  American  prerogative.  Soviet 
naval  forces  have  moved  into  the  Red 
Sea  and  the  Indian  Ocean.  The  Western 
Pacific  has  been  open  to  Soviet  naval 
ships   and   merchant  vessels. 

It  is  particularly  unlikely  that  the 
United  States  could  be  confident  of  en- 
gaging a  submarine  before  or  after  tran- 
siting the  canal,  if  the  United  States 
were  heavily  engaged  assuring  that  sea 
lines  of  communication  were  kept  open 
over  our  worldwide  trade  routes.  Were 
we  in  a  state  of  belligerency  with  the 
Soviets,  it  is  likely  that  they  would  em- 
ploy tactical  aircraft  from  Cuba  and 
could  dramatically  inhibit  the  U.S.  Fleet 
from  stopping  Soviet  submarines.  Fur- 
ther, it  is  tactically  absurd  to  tie  up  por- 
tions of  our  fleet  to  protect  ourselves  in 
waters  we  should  easily  control. 

It  is  not  difficult  to  lose  track  of  sub- 
marines. In  the  Mediterranean  for  ex- 
ample, after  submarines  submerge  upon 
leaving  the  Bosphorous,  we  do  lose  track 
of  them.  In  a  situation  of  stress,  it  is 
quite  possible  that  we  simply  would  not 
have  the  means  to  insure  that  enemy 
submarines  did  not  get  through  the 
canal.  This  is  particularly  true  with 
submerged  submarines  on  the  Pacific 
side  where  there  is  a  great  deal  of  room 
for  maneuver. 

The  opponents  of  this  amendment 
have  also  suggested  that  it  has  been  the 
practice  during  the  last  two  world  wars 
to  deal  with  enemy  ships  before  or  after 
they  went  through  the  canal.  I  assume 
the  argument  is  that,  since  it  has  been 
the  practice  in  the  past,  it  will  do  for 
the  present,  and  the  future.  I  hope  that 
they  are  not  ignoring  the  fact  that  the 
relative  advantage  of  the  United  States 
during  the  last  two  world  wars  has 
changed  dramatically.  When  we  con- 
sider the  growing  advantage  of  the  So- 
viet fleet,  which  is  now  1,200  vessels  and 
the  continuing  Soviet  threat  and  naval 
encroachment  in  the  Carribean  with  So- 
viet bases  in  Cuba  from  which  to  oper- 
ate, along  with  intransigent  Cuban  poli- 
cies in  Jamaica,  our  role  in  Panama  can- 
not be  to  allow  enemy  warships  free  and 
unimpeded  transit  through  the  Panama 
Canal. 

Further,  the  opponents  of  this  amend- 
ment say  that  if  passage  is  denied  to 
enemy  vessels,  we  will  be  making  a  tar- 
get of  the  Panama  Canal.  I  think  they 
should  think  again.  I  am  not  suggesting 
that  we  flght  a  battle  in  the  canal.  What 
I  am  suggesting  is  that  when  a  vessel, 
which  is  an  enemy  of  the  United  States 
or  Panama  during  a  state  of  belligerency 
presents  itself  at  the  canal,  it  should  not 
be  entitled  to  privilege  of  transit.  Fur- 
ther, this  argument  is  a  contradiction  in 
terms.  If  the  Soviets  are  unable  to  tran- 
sit through  the  canal  because  we  are 
stopping  all  of  their  ships  before  they 
get  to  the  canal,  they  would  most  likely 
blow  it  up  anyway.  There  is  very  little 
difference,  if,  as  the  proponents  say,  our 
Navy  will  be  able  to  engage  any  enemy 
vessel. 

I  think  one  of  the  things  the  oppo- 
nents seem  to  forget  is  the  position 
of  Panama.  Under  the  previous  treaty, 


we  guaranteed  the  neutrality  of  Panama. 
We  do  not  guarantee  them  anything 
under  this  treaty.  We  guarantee  the 
neutrality  of  the  canal  itself. 

We  now  have  the  situation  where  Cu- 
ban forces  are  engaging  in  voyageurism 
throughout  the  world — Angola,  Ethiopia. 
The  Cubans  are  the  pawns  of  the  Soviets. 

What  are  they  going  to  do  when  those 
hostilities  are  over?  Are  those  troops 
coming  back  to  Cuba  to  settle  down,  or 
are  they  going  to  foment  revolutions  in 
Central  and  Latin  America? 

Will  we  be  faced  with  a  time  when  we 
will  have  to  guarantee  the  neutrality  of 
the  Panama  Canal,  even  if  Panama  it- 
self is  under  attack?  I  think  that  is 
sheer  stupidity.  We  will  no  longer  pro- 
vide that  nation  with  the  defense  it 
should  have  and  here  we  are  saying  that 
we  approve  a  canal,  which  our  people 
thrust  upon  them.  Here  we,  as  the 
United  States,  undertake  to  guarantee 
the  neutrality  of  that  canal  through 
their  country,  and  even  if  they  are  un- 
der attack,  the  vessels  of  their  enemy 
must  go  through  the  canal  because  we 
are  protecting  the  neutrality  of  that 
waterway. 

I  have  never  heard  such  an  absurd  ar- 
gument. Why  do  we  not  guarantee  Pan- 
ama the  protection  it  should  have?  Why 
do  we  not  tell  the  world  that  the  Panama 
Canal  is  still  strategic  to  our  defense  and 
to  our  economy  and  we  consider  it  to  be 
the  principal  asset  of  the  Government 
of  Panama? 

Are  we  to  assume,  and  it  seems  that 
the  opponents  do  assume,  that  we  will 
not  be  on  the  best  of  terms  with  the 
Panamanians  after  this  treaty  is  put 
into  effect?  Why  should  we  not  protect 
them?  Why  should  we  not  protect  the 
canal,  which  means  so  much  to  us? 

Mr.  President,  I  had  a  discussion  with 
my  oldest  son  the  other  night  about  this. 
He  had  heard  about  the  statement  I  had 
made  concerning  the  Panama  Canal, 
and  he  said : 

Dad,  you  know,  we  are  Just  going  to  have 
to  trust  you  to  do  what  Is  right  but  I  hope 
you  will  remember  ihat  when  I  am  your  age. 
If  we  need  the  canal.  I  don't  want  to  have 
to  fight  for  It  then.  If  the  canal  Is  going 
to  be  Important  to  us  when  I  reach  your  age 
and  we  have  got  to  fight  for  it,  I  would 
rather  do  It  now. 

And  I  think  that  is  really  the  way 
the  young  people  of  this  country  feel. 
When  we  see  these  polls  that  come  in 
from  throughout  the  country,  that  70, 
75,  78  percent  of  the  people  of  this  coun- 
try of  all  age  groups  are  opposed  to  these 
treaties,  I  think  it  is  time  for  us  to  listen. 

Are  we,  as  the  people  who  have  been 
elected  to  represent  our  respective  States, 
to  believe  that  we  have  more  power  to 
determine  what  the  people  of  the  United 
States  want  than  the  people  them- 
selves? 

I  think,  really,  that  the  problem  is 
with  the  concept  of  a  treaty.  I  hear  the 
proponents  saying  we  must  articulate 
what  the  scenario  will  be  if  these  treaties 
are  defeated.  Not  many  of  us  want  to 
see  them  defeated.  We  want  to  see  them 
changed.  We  want  to  see  them  reflect 
the  will  of  the  people  of  the  United 
States. 

And  I  certainly  cannot  believe  that 


anyone  in  this  country  would  believe  that 
we  ought  to  be  putting  the  United  States 
in  the  position  where  the  United  States 
must  guarantee  the  neutrality  of  the 
Panama  Canal  under  a  treaty  such  as 
this.  Particularly  when  Panama  itself 
might  be  under  attack. 

When  our  country  is  in  a  state  of  bel- 
ligerence with  a  nation  of  the  world,  why 
should  we  be  put  in  the  position  of  pay- 
ing 30  cents  a  ton  for  their  warships,  as 
they  come  through  the  canal,  even  if 
they  are  at  war  with  us.  My  God,  where 
were  the  minds  of  the  people  who  negoti- 
ated these  treaties?  They  certainly  can- 
not be  reflecting  the  viewpoint  of  the 
U.S.  people.  The  prior  treaties  guaran- 
teed that  we  had  control.  They  specifi- 
cally referred  to  vessels  of  war  engaged 
in  belligerence  and  denied  them  access, 
if  in  coming  through  the  canal  as  neu- 
trals, they  violated  the  terms  of  their 
neutrality. 

Now  I  cannot  believe — I  cannot  believe 
that  this  Senate  would  approve  treaties 
which  would  put  us  in  the  position  that 
the  only  way  we  can  get  back  into  the 
Panama  Canal  and  protect  it  is  through 
the  use  of  force.  Well,  that  is  what  my 
son  was  telling  me.  He  was  saying  why 
put  us  in  the  position  where  if  the  canal 
means  something  to  me  when  I  am  your 
age.  that  the  only  way  my  generation 
can  get  back  in  there  and  protect  the 
canal  is  by  having  an  amphibious  land- 
ing? 

You  know,  some  of  us — and  I  am  de- 
lighted to  see  the  current  occupant  of 
the  chair,  because  I  know  he  knows 
what  I  mean — went  through  a  war  which 
we  thought  was  going  to  end  wars.  We 
saw  the  bloodiest  landings  in  the  his- 
tory of  the  world,  and  now  we  stand 
here  in  this  body  and  are  asked  to  blind- 
ly approve  documents  which  would  put 
our  sons  in  the  positions  we  were  in  30 
years  ago,  and  we  are  asked  to  think 
that  just  because  this  protects  us  for 
20  years,  or  22  years,  that  that  is  enough. 

Well,  I  do  not  know  about  the  rest  of 
you.  but  it  was  over  30  years  ago  that 
I  came  back  and  since  that  time  we  have 
had  two  belligerencies  that  meant  a 
great  deal  to  the  young  men  of^^is 
countr>-.  Korea  and  Vietnam.  \_ 

Now  in  the  22  years  between  now  and 
the  end  of  the  century  I  take  it  that 
this  reduced  military  force  would  at  least 
give  us  the  presence  to  protect  the  canal, 
but  what  about  after  that.  What  about 
after  that?  That  is  what  this  amend- 
ment is.  As  to  the  Treaty  of  Neutrality 
we  really  are  talking  about  post  the 
year  2000.  After  the  year  2000,  under 
what  terms  do  we  guarantee  the  neutral- 
ity of  this  canal? 

And  I  say  that  I,  for  one,  do  not  be- 
lieve we  should  be  put  in  the  position 
where  we  say  that  we  guarantee  all 
the  warships  and  military  support  ships 
of  the  world  unimpeded  passage  through 
the  Panama  Canal,  despite  the  fact  that 
they  might  be  in  a  state  of  belligerency 
or  at  war  with  Panama  or  in  a  state  of 
belligerence,  or  at  war  with  our  Nation. 

I  like  to  think  that  the  situation  oc- 
curred in  1962  when  our  young  Presi- 
dent took  a  dramatic  action  and  put 
the  Soviets  on  notice  of  where  we  stood 
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with  regard  to  the  missile  fleet  that  we 
do  the  same  thing  again. 

He  brought  the  Pacific  Fleet  into  the 
Atlantic.  The  records  are  clear — they  are 
in  our  hearing  records — as  to  how  many 
vessels  came  through. 

Again,  are  we  to  allow  the  Pacific  So- 
viet fieet  to  follow  them  through?  Are 
we  to  say  that  if  Panama  is  attacked  in 
future  years  by  some  voyager  in  the  Car- 
ibbean who  seeks  to  foment  revolutions 
all  over  that  we  are  to  guarantee  that 
voyager  free  passage  through  the  canal 
that  we  built  and  we  will  maintain  until 
the  end  of  the  century? 

I  again  point  out  that  the  amendment 
I  have  offered  is  slightly  different  from 
that  of  the  distinguished  Senator  from 
Alabama.  My  amendment  talks  about  a 
state  of  belligerency  in  the  first  place. 
That,  to  me,  is  short  of  war.  It  encom- 
passes situations  such  as  I  have  de- 
scribed. 

Secondly,  this  raises  Panama  to  the 
same  position  we  were  in  under  the  Allen 
amendment.  It  means  that  we  say  we 
will  protect  the  canal  if  Panama  is  the 
one  that  is  threatened,  not  just  that 
the  United  States  is  threatened. 

Third,  it  means  that  when  we  are  in- 
volved in  a  state  of  belligerency,  the  re- 
supply  vessels,  the  merchant  ships  used 
to  supply  the  fieet  of  the  belligerent  na- 
tion, may  be  denied  access  to  that  canal, 
too.  I  think  that  is  highly  important.  I 
would  hope  that  my  good  friend  from 
Alabama  realizes  we  analyzed  his 
amendment  and  we  tried  to  go  a  little 
further  in  terms  of  the  coverage  of  that 
amendment. 

I  believe  that  the  situation  we  are  in 
now  with  the  proponents  of  these  trea- 
ties—some people  call  it  stonewalling — 
is  an  unfortunate  position,  where  they 
refuse  to  accept  any  amendments  be- 
cause the  acceptance  of  the  amendments 
might  cause  a  plebiscite  in  Panama;  re- 
fuse to  accept  changes  which  the  Ameri- 
can people,  I  feel,  want  and  have  a  right 
to  demand. 

That  government  in  Panama  promul- 
gated the  new  constitution,  by  the  way. 
We  talked  to  General  Torrilos  about 
that.  He  issued  that  new  constitution 
since  he  became  the  leader  of  his  coup. 
That  constitution  does  provide  for  a  pleb- 
iscite. But  if  he  could  get  the  last  pleb- 
iscite approved,  he  could  get  another 
one  approved.  If  a  plebiscite  in  Panama 
is  the  thing  we  are  afraid  of,  then  we 
better  stay  in  Panama,  we  better  improve 
our  defensive  position  in  Panama,  be- 
cause the  first  22  years  are  going  to  be 
worse  than  the  years  after  the  year  2000. 

These  people  who  are  proposing  these 
treaties  without  amendments  are  pre- 
suming that  the  interests  of  the  United 
States  are  going  to  continue  to  dwindle: 
that  the  Panama  Canal,  as  it  is  known 
today,  will  be  unimportant  to  the  United 
States  after  the  year  2000.  Tn  my  opinion, 
if  they  are  right,  the  treaties  are  a  hoax 
on  Panama  anyway. 

I  think  it  is  time  we  got  down  to  talk- 
ing about  specifics,  in  terms  of  these 
treaties,  in  regards  to  our  rights.  My 
amendment  is  a  basic  right,  the  right 
to  deny  a  belligerent  access  to  an  engi- 
neering marvel  that  we  built. 


I  would  hope  that  the  Senate  will  re- 
consider its  position  with  regard  to  the 
Allen  amendment,  and  that  it  will  think 
twice  about  this.  This  is  a  very  specific 
amendment. 

If  Senators  vote  to  table  my  amend- 
ment or  vote  against  this  amendment, 
what  they  are  telling  their  constituents 
is  that  Cuba  can  go  through  the  Panama 
Canal  even  if  it  has  attacked  Panama; 
that  Russia  can  go  through  the  Panama 
Canal  even  if  it  is  resisting  a  demand 
such  as  President  Kennedy  made  on 
Russia  at  the  time  it  moved  missiles  into 
Cuba. 

That  is  unconscionable,  to  think  that 
we  should  have  to  harbor,  provide  safe 
haven,  to  the  vessels  of  an  enemy.  That 
would  not  happen  under  the  existing 
treaties,  and  I  see  no  reason  for  it  to 
happen  under  a  future  relationship  be- 
tween the  United  States  and  Panama. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  my  assistant, 
Mr.  Steven  Silver,  be  granted  the  privi- 
leges of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Will  the  distinguished 
Senator  yield  me  about  2  minutes? 

Mr.  STEVENS.  I  yield  such  time  to  the 
Senator  as  he  may  require. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator,  the  author  of  this  amendment, 
for  yielding  me  time. 

Mr.  President,  this  is  the  start  of  the 
fourth  week,  I  believe,  of  debate  on  the 
Panama  Canal  treaties,  more  specifically 
on  the  Neutrality  Treaty. 

Not  one  single  amendment  has  been 
agreed  to  here  in  the  Senate  because 
the  proponents  of  the  treaties  are  resist- 
ing every  amendment,  no  matter  how 
constructive  it  may  be,  no  matter  how 
beneficial  it  may  be  to  our  national  in- 
terest. 

The  reason  assigned  is  that  this  might 
not  be  acceptable  to  Dictator  Torrijos, 
it  might  not  be  acceptable  to  him,  and, 
therefore,  a  new  plebiscite  might  have 
to  be  called. 

In  the  first  place,  Torrijos  jumped  the 
gun  in  calling  this  plebiscite  that  was 
held  in  Panama.  He  knew  full  well  that 
under  our  constitutional  process,  the 
Senate  has  the  right  to  advise  and  con- 
sent, or,  in  the  alternative  as  to  consent, 
to  nonassent  to  the  treaties.  So  in  call- 
ing the  plebiscite  before  the  Senate  had 
ever  given  its  advice  to  the  President 
on  the  treaties,  he  certainly  acted  pre- 
maturely. 

What  is  wrong  with  a  new  plebiscite? 
Why  should  not  the  U.S.  Senate  dis- 
charge its  constitutional  duty,  its  con- 
stitutional obligation,  of  shaping  these 
treaties  in  the  best  interests  of  all  con- 
cerned, and  certainly  in  the  best  in- 
terests of  the  United  States  and  our 
national  interests? 

If  the  Senate  is  to  be  deprived  of  its 
constitutional  rights  and  its  constitu- 
tional duties  of  improving  on  treaties 
submitted  to  the  Senate  for  its  consid- 
eration, then  I  feel  that  the  Senate  is 
abdicating  its  const* tutior^l  duties  and 
its  constitutional  responsibilities. 

This  amendment  offered  by  the  dis- 
tinguished   Senator   from    Alaska    <Mr. 


Stevens),  as  he  stated,  is  an  improve- 
ment and  a  perfection  of  the  amendment 
which  I  offered  earlier  in  the  Senate  and 
which  received  40  votes  out  of  92  votes 
cast. 

I  am  somewhat  amused,  Mr.  President, 
by  the  fact  that  the  first  vote  that  we 
hid  in  the  Senate  on  these  issues  was 
a  vote  on  the  motion  which  I  made  to 
reverse  the  order  of  consideration  of 
these  treaties.  One  would  think  that 
the  first  treaty  to  be  considered  would 
be  the  Panama  Canal  Treaty  which  pro- 
vides for  transferring  the  canal  to  Pana- 
ma and  the  conditions  under  which  it  is 
being  transferred. 

That  is  not  so.  The  leadership  has  seen 
to  it  that  we  are  considering  the  Neu- 
trality Treaty,  which,  in  effect,  does  not 
come  into  operation  until  the  year  2000. 

When  I  made  a  motion  to  reverse  that 
order  and  take  up  the  Panama  Canal 
Treaty  first,  30  votes,  I  believe,  were  cast 
for  my  motion  and  some  67  votes.  I  be- 
lieve, were  cast  against  it. 

The  media  was  quick  to  take  note  of 
the  fact  that  since  the  opponents  of  the 
treaties  had  mustered  only  30  votes, 
therefore  it  seemed  likely  that  this  was 
a  test  vote,  and  since  it  takes  34  votes 
to  kill  the  treaties  that  the  treaties  were 
sure  of  being  approved,  that  this  was  a 
test  vote.  Thereafter,  we  received  34 
votes  on  the  amendment,  then  38  votes 
and,  lastly  40  votes.  Never  once  has  it 
been  suggested  that  this  40  votes 
amounted  to  a  test  vote  on  the  opinion 
in  the  Senate  with  regard  to  the  treaty. 

Along  the  way,  as  other  amendments 
were  offered,  they  mustered  fewer  votes. 
One  amendment,  I  believe,  got  as  few  as 
15  votes.  But  the  fact  remains,  Mr. 
President,  that  if  the  Senators  were  al- 
lowed to  express  their  independent  judg- 
ment on  these  amendments,  if  they  did 
not  feel  inhibited  and  bound  by  their 
commitment  to  vote  for  the  treaties  and 
did  not  feel  that  that  commitment  bound 
them  to  vote  against  amendments,  we 
could  shape  this  treaty  and  these  trea- 
ties in  such  a  way  as  to  protect  our  na- 
tional interest. 

Mr.  President,  it  is  quite  apparent  that 
Dictator  Torrijos  is  having  greater  in- 
fluence in  the  U.S.  Senate  in  shaping 
these  treaties  than  any  Member  of  the 
Senate  or  any  group  of  Members  of  the 
Senate;  because,  obviously,  he  is  able 
to  say  that  we  do  not  want  any  amend- 
msnts  and  apparently,  the  leadership  is 
going  along  with  that  thought 

The  present  amendment,  the  amend- 
ment under  consideration,  seeks  to 
nullify  this  cynical  and  demagogic  and 
hypocritical  provision  of  the  treaty.  Let 
us  see  what  it  says  in  article  III.  section 
ie>  : 

Vessels  of  war  and  auxiliary  vessels  of  all 
nations — 

Enemy  nations,  friendly  nations,  allied 
nations,  all  nations — 
shall  at  all  times — 

During  war  or  peace — 
be  entitled  to  transit  the  canal,  irrespective 
of  their  internal  operation,  means  of  propul- 
sion, origin,  destination,  or  armament — 

And  listen  to  this — 
without  being  subjected,  as  a  condition  of 
transit,  to  inspection,  search,  or  surveillance. 
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The  answer  of  the  distinguished  pro- 
ponents of  the  amendment  and  the  lead- 
ership is,  yes,  that  is  there,  but,  after 
all.  that  is  meaningless,  because  we  are 
going  to  catch  enemy  vessels  out  at  sea 
and  destroy  them.  If  they  should  happen 
to  elude  the  blockade  and  get  through 
the  canal,  we  will  stop  them  on  the  other 
side. 

How  cynical  can  you  get,  Mr.  Presi- 
dent— to  insert  a  provision  that  gives 
enemy  warships  the  opportunity  and  the 
right  to  go  through  the  canal  undis- 
turbed, without  search,  without  inspec- 
tion, or  without  surveillance? 

Down  a  little  further  we  find: 

In  addition,  such  vessels  shall  be  entitled 
to  refuse  to  disclose  their  Internal  operation, 
origin,  armament,  cargo  or  destination. 

They  just  have  carte  blanche.  Well, 
they  say,  they  will  get  them  before  they 
get  to  the  canal  or  after  they  get  to  the 
canal.  Suppose  the  mission  of  a  ship 

Mr.  CURTIS.  Will  the  Senator  yield 
right  there? 

Mr.  ALLEN.  Yes,  in  just  a  moment. 

Suppose  the  mission  of  a  ship  was  not 
to  go  through  the  canal  and  get  to  the 
other  side,  but  to  stop  in  the  middle  of 
the  canal,  in  a  lock,  and  blow  it  up?  The 
amendment  of  the  distinguished  Senator 
from  Alaska  savs  that  if  any  nation  is 
in  a  state  of  belligerency,  not  only  with 
the  United  States — which  my  amend- 
ment provides  for — but  also  with 
Panama,  they  shall  not  have  free  and 
undisturbed  access  to  the  canal.  That 
would  make  a  realistic  provision  out  of 
the  treaty  rather  than  to  have  such  a 
cynical  and  demagogic  and  hypocritical 
provision  as  is  now  provided  in  the  treaty. 

Yes,  I  yield  to  the  distinguished  Sena- 
tor from  Nebraska  (Mr.  Curtis)  . 

Mr.  CURTIS.  Is  it  not  true  that  a  right 
established  by  a  treaty  duly  ratified  has 
a  high  standing  so  far  as  carrying  the 
force  of  the  Constitution? 

Mr.  ALLEN.  I  beg  the  Senator's  par- 
don. I  did  not  quite  hear  the  question. 

Mr.  CURTIS,  I  said,  is  it  not  true  that 
a  right  established  by  a  treaty  duly  rati- 
fied has  a  high  standing  among  other 
competing  rights  because  of  the  force 
of  the  Constitution  back  of  a  treaty? 

Mr,  ALLEN.  Yes,  it  does.  Yes,  indeed, 
it  ranks  above  a  statute  and  right  along- 
side a  constitutional  provision. 

Mr.  CURTIS.  Now.  if  a  treaty  right 
backed  by  our  Constitution  grants  to  all 
countries  passage  through  the  canal, 
what  right  do  we  have  to  intercept  it  at 
sea? 

Mr.  ALLEN.  Well,  we  would  not  have 
any  legal  right.  That  is  the  very  point 
I  am  making,  I  say  to  the  distinguished 
Senator  from  Nebraska.  Why  agree  to  a 
treaty  provision  that  the  proponents  say 
would  not  be  observed  and  that  we  all 
know,  as  a  matter  of  pragmatism,  would 
not  be  observed?  We  would  not  allow 
it,  so  why  do  we  go  through  the  mock- 
ery of  having  such  a  provision  in  the 
treaty?  The  amendment  of  the  distin- 
guished Senator  from  Alaska  would  make 
a  realistic  provision  here  and  say  that  no 
enemy  nation  in  a  state  of  belligerency 
with  the  United  States  or  Panama  would 
have  this  right  of  undisturbed  transit 
of  the  canal. 


Mr.  CURTIS.  If  the  Senator  will  yield 
further,  permit  me  to  say  that  many 
Americans  are  grateful  for  the  efforts 
of  the  distinguished  Senator  from  Ala- 
bama in  reference  to  this  treaty. 

Also,  I  want  to  observe  that  one  of  the 
strongest  speeches  made  in  the  Senate 
on  any  subject  was  the  speech  we  just 
heard  from  the  distinguished  Senator 
from  Alaska,  who  is  a  veteran  of  the 
Armed  Services  of  our  Republic,  and 
whose  clear  thinking  and  concern  for 
the  future  of  the  United  States  has 
prompted  this  amendment.  I  do  not 
know  what  the  Senate  will  do  with  it.  I 
do  predict  that  when  the  historians  write 
the  record  of  this  day.  they  will  say  of 
this  amendment  that  it  was  a  most  im- 
portant amendment,  and  certainly  well 
presented. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nebraska. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  ALLEN.  Yes,  sir,  I  yield  to  the  dis- 
tinguished Senator  from  Virginia  (Mr, 
Scott)  , 

Mr,  SCOTT,  Mr,  President.  I  notice 
that  article  VI  indicates  that  the  Re- 
public of  Colombia  and  Costa  Rica  shall 
have  the  right  of  transit  toll  free.  The 
United  States  shall  have  the  right  to  ex- 
peditious passage  through  the  canal,  but 
it  does  not  say  anything  about  tolls.  Does 
the  distinguished  Senator  know  whether 
or  not  the  United  States  would  have  to 
pay  tolls  for  its  warships  to  go  through 
the  canal? 

Mr.  ALLEN.  Yes;  we  would  have  to  pay 
tolls  for  warships,  possibly  running  as 
high  as  $50,000  per  ship. 

Mr.  SCOTT.  The  article  starts  out  by 
saying : 

In  recognition  of  the  Important  contribu- 
tions of  the  United  States  of  America  and 
the  Republic  of  Panama  to  the  construction, 
operation,  maintenance,  and  protection  and 
defense  of  the  Canal  .  .  . 

They  are  recognizing  the  importance 
of  what  we  have  done,  but  then  the  other 
countries  can  go  through  free  and  we 
have  to  pay. 

Mr.  ALLEN.  Yes. 

Mr.  SCOTT.  That  does  not  seem  like 
the  type  of  recognition  we  need. 

Mr.  ALLEN.  I  might  say  that  is  a  vio- 
lation of  the  Hay-Pauncefote  Treaty,  be- 
cause it  provides  that  a  vessel  shall  have 
access  to  the  canal,  transit  of  the  canal, 
on  an  equal  basis.  So  the  very  provisions 
here  giving  Costa  Rica  and  Colombia  the 
right  of  free  transit  violates  the  Hay- 
Pauncefote  Treaty. 

Mr.  SCOTT.  I  assume  that  if  Panama 
actually  controls  the  canal  after  we  get 
out,  Panama  is  not  going  to  charge  its 
own  vessels  for  going  through  the  canal; 
so  that  means  that  would  make  three 
nations  that  would  get  free  passage  and 
we  built  the  thing  and  we  are  going  to 
have  to  pay  to  send  our  warships 
through,  I  see  some  inequality  there, 

Mr.  SARBANES,  Will  the  Senator 
yield  on  that  point? 

Mr.  ALLEN.  Let  me  answer  the  ques- 
tion first. 

I  do  not  believe  that  the  treaty  pro- 
vides that  Panama  would  get  free  tran- 
sit of  the  canal,  Colombia  and  Costa 
Rica  would  have. 


But  I  do  not  believe  it  provides  it  free. 

Mr.  SCOTT.  Certainly,  I  agree  with 
the  distinguished  Senator  on  that  point. 
But  I  am  thinking  that  when  the  time 
comes,  after  December  31,  1999,  and 
when  Panama  has  complete  control,  it 
would  not  seem  reasonable  they  would 
charge  themselves  and  then  let  their  two 
neighbors  go  free. 

So  I  would  submit,  just  as  a  reasonable 
thing,  that  they,  too,  after  expiration  of 
the  treaty  time  would  go  free. 

But  I  do  not  see  if  we  cannot  go  free 
during  the  existence  of  the  treaty  that 
later  they  would  say,  "Well,  the  treaty  is 
over,  now  you  can  go  free."  That  would 
not  seem  like  a  reasonable  assumption. 

Mr.  ALLEN.  No,  But  whether  they 
charge  or  not  amounts  to  the  same  thing 
because  Panama  would  own  the  canal, 
and  they  would  have 

Mr,  SCOTT.  It  would  be  a  bookkeeping 
operation. 

Mr.  ALLEN.  All  the  tolls  to  them, 

Mr.  SCOTT.  A  bookkeeping  operation. 

I  thank  the  Senator, 

Mr,  ALLEN.  I  will  yield  for  a  question 
to  the  distinguished  Senator  from  Mary- 
land, on  his  time,  I  might  say, 

Mr.  SARBANES.  I  think  it  is  impor- 
tant, at  least  trying  to  keep  the  facts 
straight  in  this  debate,  to  make  it  very 
clear  the  United  States  now  pays  tolls  on 
all  of  its  ships  that  go  through  the 
Panama  Canal, 

Mr,  ALLEN.  I  did  not  say  they  did  not. 

He  asked  if  we  would  have  to  pay  for 
our  warships,  and  I  said  we  would, 

Mr,  SARBANES.  The  distinguished 
Senator  from  Virginia  was  suggesting 
that  if  we  paid  under  these  proposed  ar- 
rangements that  somehow  would  be  a 
change  from  present  practice. 

Mr,  ALLEN,  I  did  not  so  understand 
that  and  it  was  not  so  stated. 

The  Senator  misunderstood.  Nothing 
like  that  was  stated. 

Mr.  SARBANES.  Maybe  if  I  could  en- 
gage the  distinguished  Senator  from 
Virginia 

Mr.  ALLEN.  No.  The  Senator  from 
Alabama  has  the  floor.  If  the  Senator 
wishes  to  direct  a  question  to  me  on  his 
time,  I  would  be  delighted  to  answer. 

Mr.  SARBANES,  Well,  does  the  Sena- 
tor from  Alabama  recognize  that  under 
the  present  arrangements  the  United 
States  pays  tolls  on  all  of  its  ships,  com- 
mercial and  military,  that  transit  the 
canal? 

Mr.  ALLEN.  I  have  said  nothing  to  the 
contrary, 

Mr.  SARBANES.  So  that  is  correct? 

Mr.  ALLEN.  That  is  correct.  They  pay 
now  and  they  will  pay  afterward.  Yes, 

Mr.  SARBANES.  I  thank  the  Senator, 

Mr.  ALLEN.  Mr.  President,  what  we 
have  here  is  resistance  by  the  proponents 
of  the  measure  to  any  and  all  amend- 
ments, no  matter  how  good.  That  has 
been  proved  and  it  is  going  to  be  proved 
throughout  the  consideration  of  these 
treaties,  that  they  are  so  anxious  that 
no  amendment  be  passed  to  displease  the 
Panamanian  authorities,  shall  I  say. 

They  have  stated  on  the  floor  time  and 
time  again  that  this  amendment  or  that 
amendment  is  a  killer  amendment,  if  it 
is  passed  it  will  kill  the  treaties. 

I  say  no  Senator  can  make  that  state- 
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ment  categorically  and  with  certainty. 
Who  knows  whether  an  amendment  will 
kill  the  treaties  or  not?  Dictator  Torrijos 
first  said  he  would  not  take  any  amend- 
ment. Now  he  is  willing  to  take  the  so- 
called  leadership  amendments.  What 
would  there  be  to  prevent  him  from  ac- 
cepting 100  amendments  if  the  Senate  in 
its  wisdom  would  see  fit  to  agree  to  100 
amendments?  I  would  predict  he  would 
say,  "Well,  this  is  in  the  spirit  of  the 
treaty,  I  accept  it,"  then  exchange  notes 
with  the  President  of  the  United  States 
and  the  treaty  would  be  ratified. 

But  to  cut  the  Senate  off  from  any 
right  to  .shape  this  treaty,  even  though 
we  have  been  discussing  it  now  for  over 
3  weeks,  seems  to  me  to  be  an  affront  to 
the  Senate  itself  and  the  duties  and  re- 
sponsibilities that  we  have,  to  take  the 
position  that  no  amendments  must  be 
passed. 

We  have  to  accept  it  as  Mr.  Torriios 
wants  it.  That  is  what  it  boils  down  to. 

Now.  this  is  a  good  amendment  of  the 
distinguished  Senator  from  Alaska  (Mr. 
Stevens).  It  will  nullify  this  ridiculous 
provision  in  the  treaty  that  enemy  ships 
in  time  of  war  with  the  United  States  or 
with  Panama  can  have  undisturbed 
transit  of  the  canal  without  any  search 
or  inspection  or  surveillance  of  their 
ships,  and  without  giving  any  informa- 
tion as  to  the  cargo  that  it  has. 

It  oould  be  crammed  full  of  explo- 
sives, and  under  the  treaty,  the  opera- 
tors of  the  canal,  whether  they  be  Pana- 
manians or  Americans  would  have  no 
right  to  check  on  that  cargo. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to. 

Mr.  STEVENS.  And  a  belligerent  na- 
tion having  acquired  access  could  scuttle 
one  of  their  old  warships  in  the  lake  or 
in  a  lock  and  maybe  tie  it  up  for  a  long 
time. 

Mr.  ALLEN.  Yes.  I  believe  that  is 
what  Admiral  Hobson  did. 

Mr.  STEVENS.  That  is  right. 

Mr.  ALLEN.  Sink  a  ship  there  in  the 
mouth  of  it,  that  can  very  well  be  done 
and  be  put  out  of  operation  for  months 
and  possibly  years. 

I  thank  the  distinguished  Senator  for 
hir.  suggestion. 

Mr.  President,  I  yield  the  floor  inas- 
much as  I  have  used  the  time  allotted 
to  me. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  does  the  distinguished  Sena- 
tor from  North  Carolina  seek? 

Mr.  HELMS.  Could  the  distinguished 
Senator  from  Alaska  spare  15  minutes? 

Mr,  STEVENS,  I  yield  15  minutes  to 
the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator  very 
much. 

Mr.  President,  the  distinguished  Sena- 
tor from  Alaska  has  performed  a  signifi- 
cant service  for  the  United  States  in 
offering  his  amendment  to  permit  the 
prohibition  of  transit  to  warships  and 
auxiliary  vessels  of  nations  which  are  in 
a  state  of  belligerency  with  either  the 
United  States  or  Panama, 

The  effect  of  this  amendment  is  simply 
to  continue  the  present  practice  and  the 
historical   rights  of   the   United  States 


with  regard  to  the  passage  of  enemy 
vessels. 

It  has  been  asserted  many  times  here 
on  the  floor  of  the  Senate  that  we  have 
no  rights  under  international  law  to 
prohibit  the  passage  of  enemy  vessels 
through  the  Panama  Canal.  It  has  been 
asserted  that  the  Hay-Pauncefote  Treaty 
with  Great  Britain  requires  us  to  keep 
the  canal  free  and  open,  in  time  of  war 
as  in  time  of  peace,  to  the  vessels  of  com- 
merce and  of  war  of  all  nations,  on  terms 
of  entire  equality. 

Neither  the  text  nor  the  diplomatic 
history  surrounding  the  Hay-Pauncefote 
Treaty  supports  that  conclusion ;  nor  has 
our  historical  practice  been  in  accord 
with  the  principle.  It  has  been  asserted 
that  our  only  right  was  the  right  of  bel- 
ligerents on  the  high  seas  to  intercept 
and  destroy  enemy  vessels.  But  the  fact 
is  that  the  Hay-Pauncefote  Treaty  was 
understood  by  both  parties  as  permitting 
the  United  States  to  defend  the  canal 
itself  by  prohibiting  enemy  passage. 

To  interpret  the  Hay-Pauncefote 
Treaty  correctly,  it  is  necessary  to  go 
back  into  the  diplomatic  history  sur- 
rounding it.  There  were  actually  two 
Hay-Pauncefote  treaties.  The  first  one 
was  rejected  after  being  amended  by  the 
U.S.  Senate;  the  second  one  is  the  one 
that  was  approved.  Those  who  have  been 
talking  about  the  destructive  intent  of 
every  attempt  to  amend  the  present 
treaties  under  debate  ought  to  go  back 
and  look  at  history.  In  the  case  of  the 
Hay-Pauncefote  Treaty,  the  Senate's 
amendments  played  a  very  constructive 
role  in  bringing  about  a  very  good  treaty, 
the  treaty  that  cleared  the  way  for  the 
building  of  the  Panama  Canal  by  the 
United  States. 

Mr.  President,  the  Hay-Pauncefote 
Treaty  has  been  much  discussed  on  this 
floor:  but,  in  the  judgment  of  the  Sen- 
ator from  North  Carolina,  it  has  never 
been  put  into  the  proper  perspective.  The 
proper  perspective  is  provided  by  the 
memorandum  set  forth  by  Lord  Lans- 
downe,  the  British  Foreign  Minister  on 
August  3,  1901. 

The  distinguished  Senator  from  Iowa. 
Mr.  Church,  has  repeatedly  said  that  the 
Hay-Pauncefote  Treaty  requires  the 
United  States  to  admit  warships  of  all 
nations,  including  those  which  are  bel- 
ligerents against  the  United  States.  On 
February  20,  the  distinguished  Senator 
spoke  as  follows: 

Under  the  existing  treaty  governing  the 
present  operation  of  the  canal,  the  United 
States  Is  formally  obligated  to  respect  and 
maintain  a  regime  of  neutrality.  The  pro- 
visions are  written  Into  the  Hay-Pauncefote 
Treaty,  and  the  governing  article  reads  as 
follows : 

"The  Canal  shall  be  free  and  open,  in  time 
of  war  as  In  time  of  peace,  to  the  vessels  of 
commerce  and  of  war  of  all  nations,  on  terms 
of  entire  equality,  so  that  there  shall  be  no 
discrimination  against  any  nation  or  its  citi- 
zens or  subjects  in  respect  of  the  conditions 
or  charges  of  traffic,  or  otherwise.  .  .  .  Such 
conditions  and  charges  of  traffic  shall  be  just 
and  equitable." 

From  the  moment  the  United  States 
opened  the  Panama  Canal  for  international 
traffic  in  1914  the  canal  has  been  adminis- 
tered In  strict  accordance  with  the  terms  of 
the  treaty  I  have  Just  quoted.  It  has  been  a 
neutral  waterway,  open  to  the  pas.sage  of  al) 


ships.  Including  warships,  of  any  nation. 
Nothing  in  the  pending  treaty  changes  this 
arrangement  in  any  way  detrimental  to  the 
United  States,  and  to  suggest  that  it  does  is 
contrary  to  fact. 

On  February  22,  the  distinguished 
Senator  from  Idaho  returned  to  the 
topic,  and  once  again  insisted  that  we 
did  not  rely  upon  the  Hay-Pauncefote 
Treaty  to  keep  enemy  ships  from  tran- 
siting the  canal.  The  distinguished. Sen- 
ator said : 

In  the  First  and  Second  World  Wars,  no 
enemy  vessel  ever  presented  itself  for  transit 
through  the  canal.  Our  Navy  was  in  a  posi- 
tion to  prevent  any  enemy  vessels  from  ap- 
proaching the  canal.  That  is  how  we  denied 
the  use  of  the  canal  to  enemy  ships — on 
the  high  seas.  This  was  the  only  practical 
way  of  doing  It.  anyway,  since  to  allow  an 
enemy  ship  to  come  within  firing  distance 
of  the  canal  would,  of  course,  have  Jeopard- 
ized the  canal  itself.  .  .  . 

There  was  no  paper  agreement  we  relied 
upon  for  that  purpose;  we  relied  upon  the 
U.S.  Navy,  and  we  will  again  if  ever  we 
should  engage  In  another  war.  .  .  . 

Under  the  new  treaties.  Panama  and  the 
United  States,  between  now  and  the  end  of 
the  century,  and  then,  for  the  indefinite 
future,  would  guarantee  a  continued  regime 
of  neutrality  for  transit  through  the  canal. 
Nowhere  in  the  new  treaties  does  the  United 
States  undertake  to  guarante?  enemy  vessels 
transit  to  the  canal  We  would  continue  to 
rely,  as  we  have  in  the  oast,  upon  our  ability 
to  control  access  to  the  canal  on  the  high 
seas,  for  this  is  the  only  truly  effective 
protection  that  exists. 

I  find  it  very  curious.  Mr.  President, 
that  when  the  distinguished  Senator 
from  Idaho.  Mr.  Church,  quoted  the 
Hav-Pauncefote  on  the  Senate  Floor  on 
February  20.  he  quoted  it  by  including 
the  words  "in  time  of  war  as  in  time  of 
peace."  words  which  were  pointedly 
dropped  from  the  version  which  was 
ratified.  The  able  Senator's  quote  ap- 
pe"'rs  on  page  ."^797  of  the  Record,  yet 
if  he  and  other  Senators  will  consult  the 
Foreign  Relations  Committee's  compila- 
tion of  background  documents  and  read 
the  Hav-Pauncefote  Treaty  on  page  128. 
they  will  note  the  correct  reading  which 
omits  the  words  "in  time  of  war  as  in 
time  of  peace."  And  of  course,  those  nine 
words  make  all  the  difference  in  the 
world  to  the  problem  of  the  passage  of 
enemy  ships  in  time  of  war. 

Yet  the  distinguished  Senator  from 
Idaho  has  continued  to  rely  upon  this 
argument  ever  since.  Now  the  Senator 
from  North  Carolina  recognizes  that  this 
is  a  powerful  argument,  and  a  strongly 
emotional  argument.  After  all.  are  not  all 
Americans  proud  of  the  U.S.  Naw?  Do 
we  not  take  pride  in  its  strength  and 
its  power?  Of  course  we  do.  and  we  de- 
pend for  our  security  upon  that  strength. 
But  it  has  nothing  to  do  with  the  debate 
at  hand,  namely,  whether  or  not  our 
international  agreements  are  sufficient 
in  themselves. 

For  what  the  distinguished  Senator 
has  been  saying,  in  effect,  is  that  in  the 
Hav-Pauncefote  agreement  the  United 
States  pledged  to  keep  the  canal  open  to 
the  warshiDS  of  all  nations,  even  in  time 
of  war.  but  that  the  United  States  used 
the  U.S.  Navy  to  frustrate  that  agree- 
ment. 

Now  the  Senator  from  North  Carolina 
agrees     that,     if     the    Hay-Pauncefote 
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Treaty  had  pctualiv  reauired  us  to  open 
the  canal  to  belligerents  of  the  United 
States,  then  we  vvoulu  iiave  nad  no  other 
recourse  than  to  do  as  the  Senator  from 
Idaho  asserts.  But  in  point  of  fact,  the 
Hay-Pauncefote  Treaty  did  not — repeat, 
did  not — require  the  United  States  to 
keep  the  canal  open  to  belligerents  of  the 
Uriited  States.  Thus  the  actions  of  the 
U.S.  Navy  in  preventing  enemy  ships 
from  presenting  themselves  for  transit 
was  an  action  wholly  in  accord  with  our 
obligations  under  the  Hay-Pauncefote 
Treaty. 

HISTORY    OF   THE    HAY-PAUNCEFOTE   TRE.ATY 

To  interpret  the  Hay-Pauncefote 
Treaty  correctly,  it  is  necessary  to  go 
back  into  the  diplomatic  history  sur- 
rounding it.  There  were  actually  two 
Hay-Pauncefote  Treaties,  as  »ny  one  can 
easily  ascertain  by  examining  the  volume 
of  Background  Documents  Relating  to 
the  Panama  Canal,  printed  by  the  For- 
eign Relations  Committee,  on  pages  116- 
17.  and  pages  127-9. 

It  is  very  instructive  to  go  back  into 
this  history  because  of  all  the  talk  there 
has  been  on  this  floor  about  so-called 
killer  amendments  destroying  the  treaty- 
making  process.  To  characterize  every 
constructive  action  taken  to  improve 
those  treaties  as  a  destructive  process  is 
to  derogate  from  the  divinity  and  re- 
sponsibility of  the  Senate.  The  Senate 
has  both  the  duty  and  the  obligation 
to  propose  amendments  intended  to  im- 
prove such  agreements.  Furthermore,  it 
has  every  right  to  expect  that,  in  negotia- 
tions between  mature  nations,  there  is  a 
give-and-take  procesr-  that  recognizes 
the  possibility  of  changes. 

That  is  exactly  what  happened  with 
the  Hay-Pauncefote  Treaty.  Secretary  of 
State  Hay  made  the  mLstake  of  negotiat- 
ing the  first  treaty  without  consulting 
the  Senate.  When  the  Senate  took  it  up, 
the  Treaty  was  amended  in  three  places: 

Fn-st.  Article  I  war  amended  so  as 
to  abro.j:ate  specifically  the  Clayton- 
Bulwer  Convention,  under  which  the 
United  States  had  formerly  agreed  not 
to  build  a  canal. 

Second.  Article  II,  rule  5,  was  amended 
so  as  to  provide  for  US.  defense  of  the 
canal  as  follows: 

It  is  agreed,  however,  that  none  of  the 
immediately  foregoing  conditions  and 
stipulations  in  sections  numbered  one.  two, 
three,  four,  and  five  of  this  article  shall  ap- 
ply to  measures  which  the  United  States 
may  find  it  necessary  to  t.-ike  for  securing  by 
its  own  forces  the  defease  of  the  United 
States  and  the  maintenance  of  public  order. 

Third.  The  original  article  III  was 
deleted,  under  which  other  signatories 
had  been  invited  to  adhere. 

When  the  amended  treaty  was  pre- 
sented to  Great  Britain,  the  British  took 
several  months  to  consider  it,  and  then 
rejected  it  as  amended. 

Mr.  President,  did  the  sky  fall  in  when 
the  treaty  was  rejected?  Did  the  British 
people  rise  up  in  revolt?  Did  world  opin- 
ion turn  violently  against  the  United 
States? 

Of  course  not,  Mr.  President.  The 
United  States  and  Great  Britain  pa- 
tiently went  to  work  again  and  came  up 
with  the  second  Hay-Pauncefote  Treaty. 


a  much  improved  version,  which  is  still 
in  effect  after  being  ratified  calmly  by 
both  parties. 

It  is  instructive  to  see  what  changes 
were  made  in  the  second  version, 
changes  which  took  note  of  the  proper 
interests  of  both  parties.  By  any  objec- 
tive analysis,  the  new  treaty  was  even 
better  than  the  amended  version  of  the 
first  one. 

First.  The  abrogation  of  Clayton-Bul- 
wer  was  given  the  dignity  of  a  separate 
article,  since  the  British  had  complained 
that  the  Senate  amendment  appeared  to 
abrogate  it  only  in  passing. 

Second.  The  Senate  amendment  pro- 
viding that  the  United  States  could  take 
defense  measures  was  dropped;  but — 
and  this  is  very  important  to  our  pres- 
ent consideration.  Mr.  President — two 
other  provisions  not  touched  by  the  Sen- 
ate were  also  dropped.  The  first  was  the 
omission  of  the  phrase  "in  time  of  war 
as  in  time  of  peace"  from  rule  1,  the 
antidiscrimination  stipulation.  The  sec- 
ond was  the  deletion  of  the  entire  rule  7. 
prohibiting  the  fortification  of  the  canal 
by  the  United  States. 

THE   LANSDOWNE    MEMORANDUM 

The  British  understanding  of  these 
changes  was  embodied  in  a  document 
prepared  by  Lord  Lansdowne.  the  British 
Foreign  Minister,  on  August  3,  1901. 
That  document  may  be  found  on  pages 
119-23  of  the  Foreign  Relations  Com- 
mittee compilation  of  background  docu- 
ments. 

Let  us  therefore  look  at  what  the 
Lansdowne  Memorandum  had  to  say  on 
the  problem  of  defense  of  the  canal: 

The  various  points  connected  with  the  de- 
fense of  the  canal  may  conveniently  be  con- 
sidered together.  In  the  present  draft  the 
Senate  amendment  has  been  dropped,  which 
lef:  the  United  States  at  liberty  to  apply 
such  me.-\s'ires  as  might  be  found  "neces- 
sary to  talce  for  securing  by  its  own  forces 
the  defense  of  the  United  States."  On  the 
other  hand  the  words  "in  time  of  war  as  in 
time  of  peace"  are  omitted  from  Rule  1 .  and 
there  Is  no  stipulation,  as  originally  in  Rtile 
7,  prohibiting  the  erection  of  fortifications 
commanding  the  canal  of  the  waters  ad- 
jacent. 

I  do  not  fail  to  observe  the  Important  dif- 
ference between  the  question  as  now  pre- 
sented to  us  and  the  position  which  was 
created  by  the  amendment  adopted  In  the 
Senate 

In  my  despatch  I  pointed  out  the  dan- 
gerous ambiguity  of  an  Instrument,  of  which 
one  clause  permitted  the  adoption  of  defen- 
sive measures,  while  another  prohibited  the 
erection  of  fortifications.  It  is  most  impor- 
tant that  no  doubi,  should  exist  as  to  the 
intention  of  the  Contracting  Parties.  As  to 
this,  I  understand  that  by  the  omission  of 
all  reference  to  the  matter  of  defense  the 
United  States  Government  desire  to  reserve 
the  power  of  tailing  measures  to  protect  the 
canal,  at  any  time  when  the  United  States 
may  be  at  war,  from  destruction  or  damage 
at  the  hands  of  an  enemy  or  enemies.  On 
the  other  hand,  I  conclude  that,  with  the 
above  exception,  there  is  no  intention  to 
derogate  from  the  prlnclpler.  of  neutrality 
laid  down  by  the  Rules.  As  to  the  first  of 
these  propositions,  I  am  not  prepared  to 
deny  that  contingencies  may  arise  when  not 
only  'rom  a  national  point  of  view,  but  on 
behaK  of  the  commercial  interests  of  the 
whole  world,  it  might  be  of  supreme  im- 
portance   to    the   United    States    that    they 


should  be  free  to  adopt  measures  for  the 
defence  of  the  canal  at  a  moment  when  they 
were  themselves  engaged  In  hostilities. 

exception  could  not  be  taken  to  an 
arrangement  under  which,  supposing  that 
the  United  States,  as  the  power  owning  the 
canal  and  responsible  lor  the  maintenance 
of  its  neutrality,  should  find  it  necessary  to 
Interfere  temporarily  with  its  free  use  by 
the  shipping  of  another  power,  that  power 
would  thereupon  at  once  and  ipso  facto  be- 
come liberated  from  the  necessity  of  observ- 
ing the  Rules  laid  down  In  the  new  Treaty 

Mr.  President,  the  key  sentence  of  the 
Landsdowne  Memorandum  is  this : 

I  understand  that  by  the  omission  of  all 
reference  to  the  matter  of  defense  the  United 
States  Government  desire  to  reserve  the 
power  of  taking  measures  to  protect  the 
canal,  at  any  time  when  the  United  States 
may  be  at  war,  from  destruction  or  damage 
at  the  hands  of  an  enemy  or  enemies. 

Mr.  President,  that  sentence  makes  it 
absolutely  clear  that  it  was  the  British 
understanding  that  the  Hay-Pauncefote 
Treaty  did  not  prohibit  the  United  States 
from  forbidding  belligerents  of  the 
United  States  to  transit  the  canal.  Need- 
less to  txy.  the  United  States  was  of  the 
same  opinion.  President  Theodore  Roose- 
velt, in  transmitting  the  second  treaty  to 
the  Senate,  wrote  that  it  "guarantees  to 
this  Nation  every  right  that  it  has  ever 
asked  in  connection  with  the  canal." 

RELATION    TO    THE    NEUTRALITY    TEEATY 

Mr.  President,  it  is  instructive  at  this 
point  to  compare  the  Hay-Pauncefote 
Treaty  with  the  Neutrality  Treaty  in  this 
regard.  The  Hay-Pauncefote  Treaty,  as 
we  have  just  seen,  deliberately  omitted 
tlie  phrase  "in  time  of  war  as  in  time  of 
peace."  and  it  was  omitted  specifically 
so  that  the  United  States  could  exclude 
belligerent  vessels  in  time  of  war.  The 
Neutrality  Treaty  includes  the  phrase,  in 
article  III,  "at  all  times,"  which  obviously 
includes  "in  time  of  war"  and  frustrates 
a  key  principle  of  Hay-Pauncefote. 

Indeed,  article  III  further  provides 
that  "vessels  of  war  and  auxiliary  vessels 
of  all  nations"  at  all  times  shall  be  en- 
titled to  transit  the  canal.  This  is  also 
completely  at  odds  with  Hay-Pauncefote, 
as  understood  by  both  parties  to  that 
treaty.  "All  nations"  obviously  includes 
belligerents  of  the  United  States.  Yet 
Hay-Pauncefote.  according  to  the  Lans- 
downe memorandum,  was  intended  to 
'  reserve  the  power  of  taking  measures 
to  protect  the  canal,  at  any  time  when 
the  United  States  may  be  at  war,  from 
destruction  or  damage  at  the  hands  of  an 
enemy  or  enemies." 

WORLD    WAR    I 

The  Neutrality  Treaty  also  flies  in  the 
face  of  the  historical  practice  of  the 
United  States.  It  is  true  that  the  U.S. 
Navy  prevented  enemy  vessels  from  ap- 
proaching the  canal;  and  I  have  no 
doubt  that  they  will  do  so  in  the  fu- 
ture. Yet,  in  the  past,  this  action  of  the 
Navy  was  intended  to  enforce  a  recog- 
nized treaty  right,  and  not  a  mere  act 
of  belligerency.  We  were  acting  totally  in 
accord  with  the  principles  of  interna- 
tional law,  instead  of  setting  aside  inter- 
national law  in  favor  of  the  rules  of  war. 

As  long  as  the  United  States  was  neu- 
tral before   the   two  World   Wars,   the 
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President  of  the  United  States  pro- 
claimed that  the  canal  was  neutral,  and 
laid  down  rules  for  the  conduct  of  bel- 
ligerents while  in  the  waters  of  the  ca- 
nal. This  is  what  President  Woodrow 
Wilson  did  in  1914. 

Yet  when  the  United  States  entered 
the  war.  President  Wilson  issued  a  proc- 
lamation, on  May  23,  1917,  that  specifi- 
cally prohibited  enemies  of  the  United 
States  from  entering  the  Canal  Zone. 
Rule  15  of  that  proclamation  reads  as 
follows : 

In  the  interest  of  the  protection  of  the 
Canal  while  the  United  States  Is  a  belligerent 
no  vessel  of  war,  avixiliary  vessel,  or  private 
vessel  of  an  enemy  of  the  United  States  or 
an  ally  of  such  enemy  shall  be  allowed  to 
use  tlie  Panama  Canal  nor  the  territorial 
waters  of  the  Canal  Zone  for  any  purpose, 
save  with  the  consent  of  the  Canal  author- 
ities and  subject  to  such  rules  and  regula- 
tions as  they  may  prescribe. 

Mr.  President,  for  some  reason  this  im- 
portant document  was  not  included  in 
the  Foreign  Relations  Committee's  com- 
pilation of  documents.  Perhaps  that  is 
why  the  distinguished  Senator  from  Iowa 
appears  to  be  unaware  of  the  practice  of 
the  United  States  with  regard  to  vessels 
of  war  in  the  canal  zone. 

s.s.  "wimbleton"  case:    1923 

In  1923.  the  Permanent  Court  of  In- 
ternational Justice  at  the  Hague,  in  the 
case  of  the  S.S.  Wimbleton.  cited  with 
approval  the  Hay-Pauncefote  Treaty  and 
the  joint  interpretation  of  the  United 
States  and  Great  Britain.  The  Court  said 
pointedly : 

There  is  no  clause  guaranteeing  the  free 
passage  of  the  canal  in  time  of  war  as  in 
time  of  peace  without  distinction  of  flag 
and  without  reference  to  the  possible  bel- 
ligerency of  the  United  States,  nor  is  there 
any  clause  forbidding  the  United  States  to 
erect  fortifications  commanding   the  Canal 

WORLD  WAR  II 

Mr.  President,  the  same  practice  was 
followed  during  World  War  II.  On  Sep- 
tember 5,  1939,  President  Franklin  D. 
Roosevelt  issued  a  proclamation  of  neu- 
trality forbidding  any  U.S.  citizen  to  as- 
sist the  belligerents  in  any  way,  a  procla- 
mation that  specifically  included  the 
canal  zone  within  its  area  of  force  and 
effect.  On  June  28.  1940,  another  procla- 
mation by  President  Franklin  D.  Roose- 
velt issued  the  following  rules  for  bellig- 
erent vessels  while  in  the  neutral  waters 
of  the  canal  zone : 

The  Secretary  of  the  Treasury  may 
make  .  .  .  rules  and  regulations  governing 
the  anchorage  and  movement  of  any  vessel, 
foreign  or  domestic.  In  the  territorial  waters 
of  the  United  States,  may  Inspect  such  ves- 
sel at  any  time,  place  guards  thereon,  and. 
If  necessary  in  his  opinion  in  order  to  secure 
such  vessels  from  damage  or  injury,  or  to 
prevent  damage  or  Injury  to  any  harbor  or 
waters  of  the  United  States,  or  to  secure 
the  observance  of  the  rights  and  obligations 
of  the  United  States,  may  take,  by  and  with 
the  consent  of  the  President,  for  such  pur- 
poses, full  possession  and  control  of  such 
vessel  and  remove  therefrom  the  officers  and 
crew  thereof  and  all  other  persons  not  speci- 
fically authorized  by  him  to  go  or  remain 
on  board  thereof. 

Within  the  territory  and  waters  of  the 
Canal  Zo:ie  the  Governor  of  the  Panama 
Canal,  with  the  approval  of  the  President, 
shall   exercise   all    the   powers   conferred    by 

CXXIV 378— Part  5 


this     section     on     the     Secretary     of     the 
Treasury. 

Mr.  President,  this  proclamation  is 
particularly  significant  since  the  Neu- 
trality Treaty  specifically  says  in  article 
III  that  vessels  of  war  and  auxiliary 
vessels  of  all  nations  shall  be  entitled 
to  transit  the  canal  "without  being 
jubjected,  as  a  condition  of  transit,  to 
inspection,  search  or  surveillance." 

However.  Mr.  President,  when  the 
United  States  entered  the  war,  President 
Franklin  D.  Roosevelt  changed  the  neu- 
trality rules  to  take  cognizance  of  the 
altered  situation.  On  December  27,  1941, 
President  Roosevelt  issued  Executive  Or- 
d:!r  9001  laying  down  the  war  pow-ers  of 
the  Secretary  of  War.  On  January  14, 
by  Executive  Order  9023,  those  powers 
were  extended  to  the  Governor  of  the 
Canal  Zone,  and  by  a  proclamation  of 
that  date,  the  regulations  for  the  control 
of  the  Cristobal  and  the  Gulf  of  Panama 
maritime  control  areas,  directing  the 
U.S.  Naval  authorities  to  use  force 
against  any  vessel  or  person  taking  ac- 
tions "inimical  to  the  defense  of  the 
United  States." 

CONCLUSION 

It  is  clear,  therefore,  that  the  histori- 
cal practice  of  the  United  States  com- 
pletely contradicts  the  so-called  regime 
of  neutrality  that  is  laid  down  in  this 
so-called  Neutrality  Treaty.  U.S.  prac- 
tice has  been  completely  consonant  with 
the  Hay-Pauncefote  Treaty  and  the 
principles  of  international  law. 

Mr.  President,  the  amendment  of  the 
distinguished  Senator  from  Alaska  will 
only  continue  historical  precedent  and 
practice.  It  is  based  upon  commonsense, 
and  the  need  to  defend  the  canal.  I  urge 
its  adoption. 

Mr.  President,  in  the  interests  of  the 
historical  record,  I  ask  unanimous  con- 
sent that  the  documents  to  which  I  have 
referred  in  the  course  of  my  remarks 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks:  they  include: 

First.  The  first  Hay-Pauncefote 
Treaty. 

Second.  The  second  Hay-Pauncefote 
Treaty. 

Third.  The  Lansdowne  memorandum. 

Fourth.  The  proclamation  of  President 
Wilson  of  May  23.  1917. 

Fifth.  Excerpts  from  the  case  of  the 
S.S.  Wimbleton. 

Sixth.  The  proclamations  and  Execu- 
tive orders  of  President  Franklin  D. 
Roosevelt  of: 

First.  September  5,  1939,  and  Executive 
Order  8232. 

Second.  June  29,  1940. 

Third.  January  14,  1942,  including 
Proclamation  2536  and  Executive  Order 
9023. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Hay-Pauncefote  Treaty  of  February  5,  1900. 

Between    the   United   States   and   Great 

Britain  ' 

Feb.  5,  1900,  Mr.  Hay,  Secretary  of  State, 
and  Lord  Pauncefote,  British  ambassador, 
signed  at  Washington  a  convention,  the  ob- 
ject of  which  was  declared  to  be  "to  fa- 
cilitate the  construction  of  a  ship  canal  to 
connect  the  Atlantic  and  Pacific  Oceans,  and 


to  that  end  to  remove  any  objection  which 
may  arise  out  of  the  convention  of  April  19, 
1850.  commonly  called  the  Clayton-Bulwer 
treaty,  to  the  construction  of  such  canal 
under  f-e  auspices  of  the  Government  of  the 
United  States,  without  impairing  the  "gen- 
eral principle"  of  neutralization  established 
In  Art.  VIII,  of  that  Convention."  = 

The  convention  of  Feb.  5.  1900.  was  com- 
municated to  the  Senate,  with  a  message  of 
the  President  bearing  date  as  of  the  same 
day 

The  Senate  gave  its  advice  and  consent  to 
the  exchange  of  r."itificaiions,  with  certain 
amendments,'  with  are  denoted  below  In 
italics,  except  in  the  case  of  Art.  III.,  which, 
as  is  indicated  by  brackets,  was  stricken  out. 
Art.  IV  being  made  Art.  III.: 

Article  I.  It  is  agreed  that  the  canal  may 
be  constructed  under  the  auspices  of  the 
Government  of  the  United  States,  either  di- 
rectly at  its  own  cost  or  by  gift  or  loan  of 
money  to  individuals  or  corporations  or 
through  subscription  to  or  purchase  of  stock 
or  shares,  and  that,  subject  to  the  provLsions 
of  the  present  Convention,  the  said  Govern- 
ment shall  have  and  enjoy  all  the  rights  in- 
cident to  such  con-struction,  as  well  as  the 
exclusive  right  of  providing  for  the  regula- 
tion and  management  of  the  canal. 

Article  II.  The  High  Contracting  Parties, 
desiring  to  preserve  and  maintain  the  "gen- 
eral principle"  of  neutralization  established 
in  Article  VIII.  of  the  Clayton-Bulwer  Con- 
vention, which  convention  is  hereby  super- 
seded, adopt,  as  the  basis  of  such  neutraliza- 
tion, the  following  rules,  substantially  as 
embodied  in  the  convention  between  Great 
Britain  and  certain  other  Powers,  signed  at 
Constantinople  October  29,  1888.  for  the  Free 
Navigation  of  the  Suez  Maritime  Canal,  that 
is  to  say : 

1.  The  canal  shall  be  free  and  open,  in 
time  01"  war  as  in  time  of  peace,  to  the  vessels 
of  commerce  and  of  war  of  all  nations,  on 
terms  of  entire  equality,  so  that  there  shall 
be  no  discrimination  against  any  nation  or 
its  citizens  or  subjects  in  respect  of  the  con- 
ditions or  charges  of  traffic,  or  otherwise. 

2.  The  canal  shall  never  be  blockaded,  nor 
shall  any  right  of  war  be  exercised  nor  any 
act  of  hostility  be  committed  within  it. 

3.  Vessels  of  war  of  a  belligerent  shall  not 
revictual  nor  take  any  stores  in  the  canal 
except  so  far  as  may  be  strictly  necessary; 
and  the  transit  of  such  vessels  through  the 
canal  shall  be  effected  with  the  least  possible 
delay,  in  accordance  with  the  regulations  in 
force,  and  with  only  intermission  as  may  re- 
sult from  the  necessities  of  the  service. 

Prizes  shall  be  in  all  respects  subject  to 
the  same  rule  as  vessels  of  war  of  the  bellig- 
erents. 

4.  No  belligerent  shall  embark  or  disem- 
bark troops,  munitions  of  war  or  warlike 
materials  In  the  canal  except  in  case  of  acci- 
dental hindrance  of  the  transit,  and  in  such 
cafe  the  transit  shall  be  resumed  with  all 
possible  dispatch. 

5.  The  provisions  of  this  article  shall  apply 
to  waters  adjacent  to  the  canal,  within  three 
marine  miles  of  either  end.  Vessels  of  war 
of  a  belligerent  shall  not  remain  In  such 
waters  longer  than  twenty-four  hours  at  any 
one  time  except  in  case  of  distress,  and  in 
such  ca.se  shall  depart  as  soon  as  possible:  but 
a  vessel  of  war  of  one  belligerent  shall  not 
depart  within  twenty-four  hours  from  the 
departure  of  a  vessel  of  war  of  the  other 
belligerent. 

It  is  agreed,  however,  that  none  of  the  Im- 
mediately foregoing  conditions  and  stipula- 
tions in  sections  numbered  one.  two.  three, 
four,  and  five  of  this  article  shall  apply  to 
measures  which  the  United  States  may  find 
it  necessary  to  take  for  securing  by  its  own 
force  the  defense  of  the  United  States  and 
the  maintenance  of  public  order. 

6.  The  plant,  establishments,  buildings,  and 
all  works  necessary  to  the  construction,  main- 
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tenance  and  operation  of  the  canal  shall  be 
deemed  to  be  part  thereof,  for  the  purposes 
of  this  convention,  and  In  time  of  war  as  in 
time  of  peace  shall  enjoy  complete  Immunity 
from  attack  or  Injury  by  belligerents  and 
from  acts  calculated  to  Impair  their  useful- 
ness as  part  of  the  canal. 

7.  No  fortifications  shall  be  erected  com- 
manding the  canal  or  the  waters  adjacent. 
The  United  States,  however,  shall  be  at  lib- 
erty to  maintain  such  military  police  along 
the  canal  as  may  be  necessary  to  protect  It 
against  lawlessness  and  disorder. 

[Article  in.  The  High  Contracting  Parties 
will.  Immediately  upon  the  exchange  of  the 
ratifications  of  this  Convention,  bring  It  to 
the  notice  of  the  other  Powers  and  Invite 
them  to  adhere  to  It.) 

Article  IV.  The  present  convention  shall 
be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate  thereof,  and  by  Her  Britannic 
Majesty:  and  the  ratifications  shall  be  ex- 
changed at  Washington  or  at  London  within 
six  months  from  the  date  hereof,  or  earlier 
if  possible.  (Sen.  Doc.  85,  57  Cong.  1  sess.  7.) 

FOOTNOTES 

'  Moore,  A  Digest  of  International  Law 
( 1906) ,  v.  3,  pp.  210-211.  See  also  U.S.  Senate. 
Canal  Treaties:  Executive  Documents  Pre- 
sented to  the  United  States  Senate  Together 
With  Proceedings  by  the  Senate  Thereon 
Relative  to  the  Panama  Canal.  Washington, 
Govt.  Print.  Off.,  1914.  63rd  Congress,  2d  ses- 
sion. Senate  Document  No.  456,  pp.  9-19. 
JX1398.5.A5  1914c. 

=  See  Mr.  Hay,  Sec.  of  State,  to  Mr.  White, 
charg6  at  London,  No.  976,  Dec.  7,  1898,  MS. 
Inst.  Or.  Br.  XXXIII.  40:  and  Mr.  White's 
No.  613,  of  Dec.  22.  1899. 

1  S.  Doc.  160,  56  Cong.  1  sess. 

'  See.  as  to  the  amendments,  report  of  Mr. 
Davis,  Com.  on  For.  Rel..  March  9.  1900.  and 
statement  of  Mr.  Morgan,  for  the  minority, 
S.  Ex.  Report,  No.  1.  56  Cong.  1  sess.,  printed 
as  S.  Doc.  268.  56  Cong.  1  sess. 

Ship  Canal  (Hay-Pauncefote  Treaty)  < 
Treaty  signed  at  Washington  November  18 

1901 
Senate  advice  and  consent  to  ratification 

December  16,  1901 
Ratified   by   the   President  of  the  United 

States  December  26,  1901 
Ratified  by  the  United  Kingdom  January 

20,  1902 
Ratifications    exchanged    at    Washington 

February  21,  1902 
Entered  Into  force  February  21,  1902 
Proclaimed  by  the  President  of  the  United 

States  February  22,  1902 

32  Stat.  1903:  Treaty  Series  401 
The  United  States  of  America  and  His 
Majesty  Edward  the  Seventh,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and 
of  the  British  Dominions  beyond  the  Seas, 
King,  and  Emperor  of  India,  being  desirous 
to  facilitate  the  construction  of  a  ship  canal 
to  connect  the  Atlantic  and  Pacific  Oceans, 
by  whatever  route  may  be  considered  expe- 
dient, and  to  that  end  to  remove  any  objec- 
tion which  may  arise  out  of  the  Convention 
of  the  19th  April.  1850.-  commonly  called 
the  Clayton-Bulwer  Treaty,  to  the  construc- 
tion of  such  canal  under  the  auspices  of  the 
Government  of  the  United  States,  without 
Impairing  the  "general  principle"  of  neutral- 
ization established  In  Article  VIII  of  that 
Convention,  have  for  that  purpose  appointed 
as  their  Plenipotentiaries: 

The  President  of  the  United  States,  John 
Hay,  Secretary  of  Stat:  of  the  United  States 
of  America: 

And  His  Majesty  Edward  the  Seventh,  of 
the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  of  the  British  Dominions  be- 


Footnotes  at  end  of  article. 


yond  the  Seas.  King,  and  Emperor  cf  India, 
the  Right  Honorable  Lord  Pauncefote,  G.  C. 
B.,  G.  C.  M.  G..  His  Majesty's  Ambassador 
Extraordinary  and  Plenipotentiary  to  the 
United  States; 

Who.  having  communicated  to  each  other 
their  full  powers  which  were  found  to  be  in 
due  and  proper  form,  have  agreed  upon  the 
following  Articles: 

ARTICLE   1 

The  High  Contracting  Parties  agree  that 
the  present  Treaty  shall  supersede  the  afore- 
mentioned Convention  of  the  19th  April. 
1850. 

article    II 

It  is  agreed  that  the  canal  may  be  con- 
structed under  the  auspices  of  the  Govern- 
ment of  the  United  States,  either  directly 
at  its  own  cost,  or  by  gift  or  loan  of  money 
to  individuals  or  Corporations,  or  through 
.•iubscrlption  to  or  purchase  of  stock  or 
shares,  and  that,  subject  to  the  provisions 
of  the  present  Treaty,  the  said  Government 
shall  have  and  enjoy  all  the  rights  incident 
to  such  construction,  as  well  as  the  exclu- 
sive right  of  providing  for  the  regulation 
and  management  of  the  canal. 

article    III 

The  United  States  adopts,  as  the  basis  of 
the  neutralization  of  such  ship  canal,  the 
following  Rules,  substantially  as  embodied 
in  the  Convention  of  Constantinople,  signed 
the  28th  |29th|  October,  1888,"  for  the  free 
navigation  of  the  Suez  Canal,  that  is  to 
say: 

1.  The  canal  shall  be  free  and  open  to  the 
vessels  of  commerce  and  of  war  of  all  na- 
tions observing  these  Rules,  on  terms  cf 
entire  equality,  so  that  there  shall  be  no 
discrimination  against  any  such  nation,  or 
its  citizens  or  subjects,  in  respect  of  the 
conditions  or  charges  of  traffic,  or  otherwise. 
Such  conditions  and  charges  cf  traffic  shall 
be  Just  and  equitable. 

2.  The  canal  shall  never  be  blockaded,  nor 
shall  any  right  of  war  be  exercised  nor  any 
act  of  hostility  be  committed  within  it.  The 
United  States,  however,  shall  be  at  liberty 
to  maintain  such  military  police  along  the 
canal  as  may  be  necessary  to  protect  it 
against  lawlessness  and  disorder. 

3.  Vessels  of  war  of  a  belligerent  shall  not 
revictual  nor  take  any  stores  in  the  canal 
except  so  far  as  may  be  strictly  necessary: 
and  the  transit  of  such  vessels  through  the 
canal  shall  be  effected  with  the  least  possible 
delay  in  accordance  with  the  Regulations  In 
force,  and  with  only  such  intermission  as 
may  result  from  the  necessities  of  the  service. 

Prizes  shall  be  in  all  respects  subject  to 
the  same  Rules  as  vessels  of  war  of  the 
belligerents. 

4.  No  belligerent  shall  embark  troops,  mu- 
nitions of  war,  or  warlike  materials  in  the 
canal,  except  in  case  of  accidental  hindrance 
of  the  transit,  and  in  such  case  the  transit 
shall  be  resumed  with  all  possible  dispatch. 

5.  The  provisions  of  this  Article  shall  apply 
to  waters  adjacent  to  the  canal,  within  3 
marine  miles  of  either  end.  Vessels  of  war  of 
a  belligerent  shall  not  remain  in  such  waters 
longer  than  twenty-four  hours  at  any  one 
time,  except  in  case  of  distress,  and  in  such 
case  shall  depart  as  soon  as  possible:  but  a 
vessel  of  war  of  one  belligerent  shall  not  de- 
part within  twenty-four  hours  from  the  de- 
parture of  a  vessel  of  war  of  the  other  bel- 
ligerent. 

6.  The  plant,  establishments,  buildings, 
and  all  works  necessary  to  the  construction, 
maintenance,  and  operation  of  the  canal 
shall  be  deemed  to  be  part  thereof,  for  the 
purposes  of  this  Treaty,  and  In  time  of  war, 
as  in  time  of  peace,  shall  enjoy  complete 
Immunity  from  attack  or  injury  by  belliger- 
ents, and  from  acts  calculated  to  impair  their 
usefulness  as  part  of  the  canal. 


ARTICLE   r.' 

It  is  agreed  that  no  change  of  territorial 
sovereignty  or  of  the  International  relations 
of  the  country  or  countries  traversed  by  the 
before-mentioned  canal  shall  affect  the  gen- 
eral principle  of  neutralization  or  the  obliga- 
tion of  the  High  Contracting  Parties  under 
the  present  Treaty. 

ARTICLE    V 

The  present  Treaty  shall  be  ratified  by  the 
President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate  there- 
of, and  by  His  Britannic  Majesty;  and  the 
ratifications  shall  be  exchanged  at  Washing- 
ton or  at  London  at  the  earliest  possible  time 
within  six  months  from  the  date  hereof. 

In  FAITH  WHEREOF  the  respcctlVB  Plenipo- 
tentiaries have  signed  this  Treaty  and  there- 
unto affixed  their  seals. 

Done  In  duplicate  at  Washington,  the  18th 
day  of  November,  in  the  year  of  Our  Lord 
one  thousand  nine  hundred  and  one. 
John  Hay  (seal) 
Pauncefote  [seal] 

FOOTNOTES 

'  Bevans.  Treaties  and  Other  International 
Agreements  of  the  United  States  of  America. 
1776-1949  (1972),  v.  12.  pp.  258-260. 

=  TS  122.  ante,  p.   105. 

'For  text,  see  British  and  Foreign  State 
Papers,  vol.  79.  p.  18. 

U.S.-BRmSH    NEGOTIATIONS   AND   SECOND  HAY- 

Pauncefote  treaty  of  November  18,  1901 ' 
"In  the  despatch  which  I  addressed  to  Lord 
Pauncefote  on  the  22nd  February  last,  and 
which  was  communicated  to  Mr.  Hay  on  the 
11th  March,  I  explained  the  reasons  for  which 
His  Majesty's  Government  were  unable  to 
accept  the  amendments  Introduced  by  the 
Senate  of  the  United  SUtes  Into  the  conven- 
tion, signed  at  Washington  In  February  1900, 
relative  to  the  construction  of  an  Inter- 
oceanlc  canal. 

"The  amendments  were  three  In  number, 
namely:  .  .  . 

"2.  The  objections  entertained  by  His 
Majesty's  Government  may  be  briefly  stated 
as  follows: 

"  (1 )  The  Clayton-Bulwer  convention  being 
an  International  compact  of  unquestionable 
validity  could  not  be  abrogated  or  modified 
save  with  the  consent  of  both  parties  to  the 
contract.  No  attempt  had,  however,  been 
made  to  ascertain  the  views  of  Her  late  Maj- 
esty's Government.  The  convention  dealt 
with  several  matters  for  which  no  provision 
had  been  made  In  the  convention  of  Febru- 
ary. 1900.  and  If  the  former  were  wholly  abro- 
gated both  powers  would,  except  In  the 
vicinity  of  the  canal,  recover  entire  freedom 
of  action  In  Central  America,  a  change  which 
might  be  of  substantial  Importance. 

"(2)  Tne  reservation  to  the  United  States 
of  the  right  to  take  any  measures  which  It 
might  find  necessary  to  secure  by  Its  own 
forces  the  defence  of  the  United  States  ap- 
peared to  His  Majesty's  Government  to  in- 
volve a  distinct  departure  from  the  principle 
of  neutralization  which  until  then  had  found 
acceptance  with  both  Governments,  and 
which  both  were,  under  the  convention  of 
1900.  bound  to  uphold.  Moreover.  If  the 
amendment  were  added,  the  obligations  to 
respect  the  neutrality  of  the  canal  in  all  cir- 
cumstances would,  so  far  as  Great  Britain 
was  concerned,  remain  In  force;  the  obliga- 
tion of  the  United  SUtes,  on  the  other  hand, 
would  be  essentially  modified.  The  result 
would  be  a  one-sided  arrangement,  under 
which  Great  Britain  would  be  debarred  from 
any  warlike  action  in  or  around  the  canal, 
while  the  United  States  would  be  able  to 
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resort  to  such  action  even  In  time  of  peace 
to  whatever  extent  they  might  deem  neces- 
sary to  secure  their  own  safety. 

••(3)  The  omission  of  the  Article  Inviting 
the  adherence  of  other  powers  placed  this 
country  in  a  position  of  marked  disadvantage 
compared  with  other  powers:  while  the 
United  States  would  have  a  treaty  right  to 
interfere  with  the  canal  in  time  cf  war,  or 
apprehended  war,  and  while  other  powers 
could  with  a  clear  conscience  disregard  any 
of  the  restrictions  imposed  by  the  convention 
of  1900,  Great  Britain  alone  would  be  abso- 
lutely precluded  from  resorting  to  any  such 
action  or  from  taking  measures  to  secure  her 
interests  in  and  near  the  canal. 

"For  these  reasons  His  Majesty's  Govern- 
ment preferred,  as  matters  stood,  to  retain 
unmodified  the  provisions  of  the  Clayton- 
Bulwer  convention.  They  had.  however, 
throughout  the  negotiations  g)"en  evidence 
of  their  earnest  desire  to  meet  the  views  of 
the  United  States,  and  would  sincerely  regret 
a  failure  to  come  to  an  amicable  understand- 
ing In  regard  to  this  Important  subject. 

"3.  Mr.  Hay,  rightly  apprehending  that  His 
Majesty's  Government  did  not  intend  to  pre- 
clude all  further  attempt  at  negotiation,  has 
endeavoured  to  find  means  by  which  to  recon- 
cile such  divergencies  of  view  as  exist  be- 
tween the  two  Governments,  and  has  com- 
municated a  further  draft  of  a  treaty  for  the 
consideration  of  His  Majesty's  Government. 

"Following  the  order  of  the  Senate  amend- 
ments, the  convention  now  proposed — 

"( 1 )  Provides  by  a  separate  Article  that  the 
Clayton-Bulwer  convention  shall  be  super- 
seded. 

"(2)  The  paragraph  Inserted  by  the  Senate 
after  section  5  of  Article  II  is  omitted. 

"(3)  The  Article  Inviting  others  powers 
to  adhere  Is  omitted. 

"There  are  three  other  points  to  which 
attention  must  be  directed:  — 

"(a)  The  words  "in  time  of  war  as  in  time 
of  peace'  are  omitted  In  Rule  1. 

"(b.)  The  draft  contains  no  stipulation 
against  the  acquisition  of  sovereignty  over 
the  isthmus  or  over  the  strip  of  territory 
through  which  the  canal  is  intended  to  pass. 
There  was  no  stipulation  of  this  kind  In  the 
Hay-Pauncefote  convention;  but  by  the 
surviving  portion  of  Article  I  of  the  Clay- 
ton-Bulwer convention,  the  two  Govern- 
ments agreed  that  neither  would  ever  'oc- 
cupy, or  fortify,  or  colonize,  or  assume,  or 
exercise  any  dominion  over  Nlcarapua.  Costa 
Rica,  the  Mosquito  coast,  or  any  part  of  Cen- 
tral America.  "  nor  attain  any  of  the  fore- 
going objects  by  protection  offered  to.  or 
alliance  with,  any  State  or  people  of  Central 
America. 

"(c.)  While  the  amendment  reserving  to 
the  United  States  the  right  of  providing  for 
the  defence  of  the  canal  is  no  longer  pressed 
for.  the  first  portion  of  Rule  7.  prividing 
that  'no  fortifications  shall  be  erected  com- 
manding the  canal  or  the  waters  adjacent.' 
has  been  omitted.  The  latter  portion  of  the 
Rule  has  been  incorporated  in  Rule  2  of  the 
new  draft,  and  makes  provision  for  military 
police  to  protect  the  canal  against  lawless- 
ness and  disorder. 

"4.  I  fully  recognize  the  friendly  spirit 
which  has  prompted  Mr  Hay  in  making 
further  proposals  for  the  settlement  of  the 
question,  and  while  in  no  way  abandoning 
the  position  whicli  His  Majesty's  Govern- 
ment assumed  In  rejecting  the  Senate 
amendments  or  admitting  that  the  des- 
patch of  the  22nd  of  February  was  other 
than  a  well-founded,  moderate,  and  reason- 
able statement  of  the  British  ra.se.  I  have 
examined  the  draft  treaty  with  every  wish 
to  arrive  at  a  conclusion  which  shall  facili- 
tate the  construction  of  an  Interoceanlc 
canal  by  the  United  States,  without  involv- 
ing  on   the   part   of   Hl.s   Maje-^ity's   Govern- 


ment any  departure  from  the  principles  for 
which  they  have  throughout  contended. 

"5.  In  form  the  new  draft  differs  from  the 
convention  of  1900.  under  which  the  High 
Contracting  Parties,  after  agreeing  that  the 
canal  might  be  constructed  by  the  United 
States,  undertook  to  adopt  certain  Rules  as 
the  basis  upon  which  the  canal  was  to  be 
neutralized.  In  the  new  draft  the  United 
States  Intimate  their  readiness  "to  adopt' 
somewhat  similar  Rules  as  the  basis  of  the 
neutralization  of  the  canal  It  would  appear 
to  follow  that  the  whole  responsibility  for 
upholding  these  Rules,  and  thereby  main- 
taining the  neutrality  of  the  canal,  would 
henceforward  be  assumed  by  the  Govern- 
ment of  the  United  States.  The  change  of 
form  is  an  Important  one.  but  in  view  of  the 
fact  that  the  whole  cost  of  the  construction 
of  the  canal  is  to  be  borne  by  that  Gov- 
ernment, which  is  also  to  be  charged  with 
such  measures  as  may  be  necessary  to  pro- 
tect it  against  lawle.ssne.ss  and  disorder.  His 
Majesty's  Government  are  not  likely  to  ob- 
ject toit. 

"6.  The  proposal  to  abrogate  the  Clayton- 
Bulwer  convention  is  not.  I  think,  inaumis- 
sible  if  it  can  be  shown  that  sufficient  pro- 
vision is  made  in  the  new  treaty  for  such 
portions  of  the  convention  as  ought,  in  the 
interests  of  this  country,  to  remain  In  force. 
This  aspect  cf  the  case  must  be  considered 
in  connection  with  the  provisions  of  Article 
I.  of  the  Clayton-Bulwer  convention  which 
have  already  been  quoted,  and  Article  VIII. 
referred  to  In  the  preamble  of  the  new  treaty. 

"Thus,  in  view  of  the  permanent  character 
of  the  treaty  to  be  concluded  and  of  the  'gen- 
eral principle'  reaffirmed  thereby  as  a  per- 
petual obligation,  the  High  Contracting  Par- 
ties should  agree  that  no  change  of  sover- 
eignty or  other  change  of  circumstances  in 
the  territory  through  which  the  canal  is  in- 
tended to  pass  shall  affect  such  "general 
principle'  or  release  the  High  Contracting 
Parties,  or  either  of  them,  from  their  obliga- 
tions under  the  treaty,  and  that  the  Rules 
adopted  as  the  basis  of  neutralization  shall 
govern,  so  far  as  possible,  all  interoceanlc 
communications  across  the  isthmus. 

"I  would  therefore  propose  an  additional 
Article  in  the  following  terms,  on  the  accept- 
ance of  which  His  Majesty's  Government 
would  probably  be  prepared  to  withdraw 
their  objections  to  the  formal  abrogation  of 
the  Clayton-Bulwer  convention  :^ 

"In  view  of  the  permanent  character  of 
this  treaty,  whereby  the  general  principle  es- 
tablished "by  Article  VIII.  of  the  Clayton- 
Bulwer  convention  is  reaffirmed,  the  High 
Contracting  Parties  hereby  declare  and  agree 
that  the  Rules  laid  down  in  the  last  preced- 
ing Article  shall,  so  far  as  they  may  be  ap- 
plicable, govern  all  interoceanlc  communica- 
tions across  the  isthmus  which  connects 
North  and  South  America,  and  that  no 
change  of  territorial  sovereignty,  or  other 
change  of  circumstances,  shall  affect  such 
general  principle  or  the  obligations  of  the 
High  Contracting  Parties  under  the  present 
treaty.'  [This  article  is  referred  to  as  III.  A. 
in  the  subsequent  discussion.) 

"7.  The  various  points  connected  with  the 
(defence  of  the  canal  may  conveniently  be 
considered  together.  In  the  present  draft  the 
Senate  amendment  has  been  dropped,  which 
left  the  United  States  at  liberty  to  ap- 
ply such  measures  as  might  be  found  "neces- 
sary to  take  for  securing  by  Its  own  forces  the 
defence  of  the  United  States. '  On  the  other 
hand,  the  words  'in  time  cf  war  as  in  time  of 
peace'  are  omitted  from  Rule  1 .  and  there 
is  no  stipulation,  as  originally  in  Rule  7,  pro- 
hibiting the  erection  of  fortifications  com- 
manding the  canal  or  the  waters  adjacent 

"I  do  not  fall  to  observe  the  important  dif- 
ference between  the  question  as  now  pre- 
sented to  us  and  the  position  which  was  cre- 


ated   by    the    amendment    adopted   in    the 
Senate. 

"In  my  dispatch  I  pointed  out  the  dan- 
gerous ambiguity  of  an  instrument  of  which 
one  clause  permitted  the  adoption  of  defen- 
sive measures,  while  another  prohibited  the 
erection  of  fortifications.  It  is  most  impor- 
tant that  no  doubt  should  exist  as  to  the 
intention  of  the  Contracting  Parties.  As  to 
this.  I  understand  that  by  the  omission  of 
all  reference  to  the  matter  of  defense  the 
United  States'  Government  desire  to  reserve 
the  power  of  taking  measures  to  protect  the 
canal,  at  any  time  when  the  United  States 
may  be  at  war.  from  destruction  or  damage 
at  the  hands  of  an  enemy  or  enemies.  On  the 
other  hand.  I  conclude  that,  with  the  atwve 
exception,  there  Is  no  Intention  to  derogate 
from  the  principles  of  neutrality  laid  down 
by  the  Rules.  As  to  the  first  of  these  propo- 
sitions, I  am  not  prepared  to  deny  that  con- 
tingencies may  arise  when  not  only  from  a 
national  point  of  view,  but  on  behalf  of  the 
commercial  interests  of  the  whole  world.  It 
might  be  of  supreme  Importance  to  the 
United  States  that  they  should  be  free  to 
adopt  measures  for  the  defense  of  the  canal 
at  a  moment  when  they  were  themselves 
engaged  in  hostilities. 

"It  Is  also  to  be  borne  In  mind  that,  owing 
to  the  omission  of  the  words  under  which 
this  country  became  Jointly  bound  to  defend 
the  neutrality  of  the  canal,  and  the  abroga- 
tion of  the  Clayton-Bulwer  treaty,  the  obli- 
gations of  Great  Britain  would  be  materially 
diminished. 

"This  is  a  most  important  consideration. 
In  my  despatch  of  the  22  nd  February.  I  dwelt 
upon  the  strong  objection  entertained  by  His 
Majesty's  Government  to  any  agreement 
under  which,  while  the  United  States  would 
have  a  treaty  right  to  Interfere  with  the  canal 
in  time  of  war,  or  apprehended  war.  Great 
Britain  alone,  in  spile  of  her  vast  possessions 
on  the  American  continent,  and  the  extent  of 
her  interests  in  the  East,  would  be  absolutely 
precluded  from  resorting  to  any  such  action, 
or  from  taking  measures  to  secure  her  in- 
terests in  and  near  the  canal.  The  same  ex- 
ception could  not  be  taken  to  an  arrange- 
ment under  which,  supposing  that  the 
United  States,  as  the  power  owning  the 
cdnal  and  responsible  for  the  maintenance 
of  its  neutralitv.  should  find  it  necessary  to 
interfere  temporarily  with  its  free  use  by  the 
shipping  of  another  power,  that  power  would 
thereupon  at  once  and  ipso  facto  become 
liberated  from  the  necessity  of  observing  the 
Rules  laid  down  in  the  new  treaty. 

"8.  The  difficulty  raised  by  the  absence  of 
any  provision  for  the  adherence  of  other 
powers  still  remains.  While  indifferent  as  to 
the  form  in  which  the  point  is  met.  I  must 
emphatically  renew  the  objections  of  His 
Majesty's  Government  to  being  bound  by 
stringent  Rules  of  neutral  conduct  not 
eavially  binding  upon  other  powers.  I  would 
therefore  suggest  the  insertion  in  Rule  1. 
after  'all  nations,'  of  the  words  'which  shall 
aeree  to  observe  these  Rules.'  This  addition 
will  impose  upon  other  powers  the  same 
self-denying  ordinance  as  Great  Britain  Is 
desired  to  accept,  and  will  furnish  an  addi- 
tional secvirity  for  the  neutrality  of  the  canal, 
which  it  will  be  the  duty  of  the  United  States 
to  maintain. 

"As  matters  of  minor  importance.  I  suggest 
the  renewal  of  one  of  the  stlnulatlons  of 
Article  VIII.  of  the  Clayton-Bulwer  conven- 
tion by  adding  to  Rule  I  the  words  'such 
conditions  and  charges  shall  be  Just  and 
equitable.'  and  the  adoption  of  'treaty'  In 
lieu  of  'convention'  to  designate  *he  inter- 
national agreement  which  the  High  Con- 
tracting Parties  may  conclude. 

■Mr.  Hay's  dr;ift.  with  the  proposed  amend- 
ments shown  in  italics,  is  annexed" 
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Pkoclamations   by   the   President  of  the 

United   States   of   America 

A  proclamation 

[Rules  and  Regulations  for  the  Regulation. 
Management  and  Protection  of  the  Panama 
Canal  and  the  Maintenance  of  Its  Neu- 
trality! 

Whereas  the  United  States  exercises  sover- 
eignty In  the  land  and  waters  of  the  Canal 
Zone  and  is  responsible  for  the  construction, 
operation,  maintenance,  and  protection  of 
the  Panama  Canal: 

Now,  therefore,  I,  Woodrow  Wilson,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  declare  and  proclaim  the  following 
Rules  and  Regulations  for  the  regulation, 
management  and  protection  of  the  Panama 
Canal  and  the  Maintenance  of  its  Neutrality 
which  are  In  addition  to  the  general  "Rules 
and  Regulations  for  the  Operation  and  Navi- 
gation of  the  Panama  Canal  and  Approaches 
Thereto.  Including  all  Waters  under  its  juris- 
diction" put  into  force  by  Executive  Order 
of  July  9,   1914 

Rule  1.  A  vessel  of  war,  for  the  purposes  of 
these  rules.  Is  defined  as  a  public  armed 
vessel,  under  the  command  of  an  officer  duly 
commissioned  by  the  government,  whose 
name  appears  on  the  list  of  officers  of  the 
military  fleet,  and  the  crew  of  which  are 
under  regular  naval  discipline,  which  vessel 
is  qualified  by  Its  armament  and  the  char- 
acter of  its  personnel  to  take  offensive  action 
against  the  public  or  private  ships  of  the 
enemy 

Rule  2,  An  auxiliary  vessel,  for  the  purposes 
of  these  rules.  Is  defined  as  any  vessel,  bel- 
ligerent or  neutral,  armed  or  unarmed,  which 
does  not  fall  under  the  definition  of  Rule  1. 
which  is  employed  as  a  transport  or  fleet 
auxiliary  or  In  any  other  way  for  the  direct 
purpose  of  prosecuting  or  aiding  hostilities, 
whether  by  land  or  sea;  but  a  vessel  ship  Is 
up  and  used  exclusively  as  a  hospital  ship  Is 
excepted. 

Rule  3.  A  vessel  of  war  or  an  auxiliary 
vessel  of  a  belligerent,  other  than  the  United 
States,  shall  only  be  permitted  to  pass 
through  the  Canal  after  her  commanding 
officer  has  given  written  assurance  to  the 
Authorities  of  the  Panama  Canal  that  the 
Rules  and  Regulations  will  be  faithfully 
observed. 

The  authorities  of  the  Panama  Canal  shall 
take  such  steps  as  may  be  requisite  to  insure 
the  observance  of  the  Rules  and  Regulations 
by  auxiliary  vessels  which  are  not  com- 
manded by  an  officer  of  the  military  fleet. 

Rule  4.  Vessels  of  war  or  auxiliary  vessels 
of  a  belligerent,  other  than  the  United  States, 
shall  not  revlctual  nor  take  any  stores  In 
the  Canal  except  so  far  as  may  be  strictly 
necessary:  and  the  transit  of  such  vessels 
through  the  Canal  shall  be  effected  with  the 
least  possible  delay  In  accordance  with  the 
Canal  Regulations  In  force,  and  with  only 
such  intermission  as  may  result  from  the 
necessities  of  the  service. 

Prizes  shall  be  in  all  respects  subject  to 
the  same  Rules  as  vessels  of  war  of  a  belliger- 
ent. 

Rule  5.  No  vessel  of  war  or  auxiliary  vessel 
of  a  belligerent,  other  than  the  United  States, 
shall  receive  fuel  or  lubricants  while  within 
the  territorial  waters  of  the  Canal  Zone,  ex- 
cept on  the  written  authorization  of  the 
Canal  Authorities,  specifying  the  amount  of 
fuel  and  lubricants  which  may  be  received. 

Rule  6.  Before  Issuing  any  authorization 
for  the  receipt  of  fuel  and  lubricants  by  any 
vessel  of  war  or  auxiliary  vessel  of  a  belliger- 
ent, other  than  the  United  States,  the  Canal 
Authorities  shall  obtain  a  written  declara- 
tion, duly  signed  by  the  officer  commanding 
such  vessel,  stating  the  amount  of  fuel  and 
lubricants  already  on  board. 

Rule  7.  Fuel  and  lubricants  may  be  taken 
on  board  vessels  of  war  or  auxiliary  vessels 


of  a  belligerent,  other  than  the  the  United 
States,  only  upon  permission  of  the  Canal 
Authorities,  and  then  only  in  such  amounts 
as  will  enable  them,  with  the  fuel  and  lubri- 
cants already  on  board,  to  reach  the  nearest 
accessible  port,  not  an  enemy  port,  at  which 
they  can  obtain  supplies  necessary  for  the 
continuation  of  the  voyage.  Provisions  fur- 
nished by  contractors  may  be  supplied  only 
upon  permission  of  the  Canal  Authorities, 
and  then  only  in  amount  sufficient  to  bring 
up  their  supplies  to  the  peace  standard. 

Rule  8.  No  belligerent,  other  than  the 
United  States,  shall  embark  or  disembark 
troops,  munitions  of  war,  or  warlike  mate- 
rials in  the  Canal,  except  in  case  of  necessity 
due  to  accidental  hindrance  of  the  transit. 
In  such  cases  the  Canal  Authorities  shall  be 
the  Judge  of  the  necesoity,  and  the  transit 
shall  be  resumed  with  all  possible  dispatch. 

Rule  9.  Vessels  of  war  or  auxiliary  vessels 
of  a  belligerent,  other  than  the  United  States, 
shall  not  remain  in  the  territorial  waters  of 
the  Canal  Zone  under  the  Jurisdiction  of  the 
United  States  longer  than  twenty-four  hours 
at  any  one  time,  except  in  case  of  distress: 
and  in  such  case,  shall  depart  as  soon  as 
possible. 

Rule  10.  In  the  exercise  of  the  exclusive 
right  of  the  United  States  to  provide  for  the 
regulation  and  management  of  the  Canal, 
and  in  order  to  ensure  that  the  Canal  shall 
be  kept  free  and  open  on  terms  of  entire 
equality  to  vessels  of  commerce  and  of  war. 
there  shall  not  be,  except  by  special  arrange- 
ment, at  any  one  time  a  greater  number  of 
vessels  of  war  of  any  one  nation,  other  than 
the  United  States,  Including  those  of  the 
allies  of  such  nation,  than  three  in  either 
terminal  port  and  Us  adjacent  terminal 
waters,  or  than  three  In  transit  through  the 
Canal:  nor  shall  the  total  number  of  such 
vessels,  at  any  one  time,  exceed  six  In  all  the 
territorial  waters  of  the  Canal  Zone  under 
the  Jurisdiction  of  the  United  States. 

Rule  11.  The  repair  facilities  and  docks 
belonging  t<,  the  United  States  and  admin- 
istered by  the  Canal  Authorities  shall  not  be 
used  by  a  vessel  of  war  or  an  auxiliary  vessel 
of  a  belligerent,  other  than  the  United 
States,  except  when  necessary  In  case  of 
actual  distress,  and  then  only  upon  the  order 
of  the  Canal  Authorities,  and  only  to  the 
degree  necessary  to  render  the  vessel  sea- 
worthy. Any  work  authorized  shall  be  done 
with  the  least  possible  delay. 

Rule  12.  The  radio  installation  of  any  pub- 
lic or  private  vessel  or  of  any  auxiliary  vessel 
of  a  belligerent,  other  than  the  United  States, 
shall  be  used  only  in  connection  with  Canal 
business  to  the  exclusion  of  all  other  busi- 
ness while  within  the  waters  of  the  Canal 
Zone,  including  the  waters  of  Colon  and 
Panama  Harbors. 

Rule  13.  Air  craft,  public  or  private,  of  a 
belligerent,  other  than  the  United  States, 
are  forbidden  to  descend  or  arise  within  the 
Jurisdiction  of  the  United  States  at  the 
Canal  Zone,  or  to  pass  through  the  air  spaces 
above  the  lands  and  waters  within  said  Juris- 
diction, 

Rule  14.  For  the  purpose  of  these  rules 
the  Canal  Zone  includes  the  cities  of  Panama 
and  Colon  and  the  harbors  adjacent  to  the 
said  cities. 

Rule  15.  In  the  Interest  of  the  protection 
of  the  Canal  while  the  United  States  Is  a 
belligerent  no  vessel  of  war.  auxiliary  vessel, 
or  private  vessel  of  an  enemy  of  the  United 
States  or  any  ally  of  such  enemy  shall  be 
allowed  to  use  the  Panama  Canal  nor  the 
territorial  waters  of  the  Canal  Zone  for  any 
purpose,  save  with  the  consent  of  the  Canal 
authorities  and  subject  to  such  rules  and 
regulations  as  they  may  prescribe. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this 
twenty-third     day    of     May     In     the     year 


of  our  Lord  one  thousand  nine  hundred  and 
seventeen,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred 
and  forty-first. 
By  the  President: 

WooDROw  Wilson. 
Robert  Lansing,  Secretary  of  State. 

By  the  President  of  the  United  States  of 

America 

a  proclamation 

[Letters  Patent — Germany.) 

Whereas,  the  laws  of  the  German  Empire 
provide  that  letters  patent  granted  or  Issued 
to  citizens  of  other  countries  shall  lapse 
unless  certain  taxes,  annuities  or  fees  are 
paid  within  stated  periods; 

And  whereas,  the  interests  of  the  citizens 
of  the  United  States  in  such  letters  patent 
are  of  great  value,  so  that  it  is  Important 
th:vt  such  payments  should  be  made  in  order 
to  preserve  their  rights; 

Now.  therefore.  I,  Woodrow  Wilson,  Presi- 
dent of  the  United  States  of  America,  by 
virtue  of  the  powers  vested  in  me  as  such, 
hereby  declare  and  proclaim  that  citizens  of 
the  United  States  owning  letters  patent 
granted  or  Issued  by  the  German  Empire  are 
hereby  authorized  and  permitted  to  make 
payment  of  any  tax,  annuity  or  fee  which 
may  be  required  by  the  laws  of  the  German 
Empire  for  the  preservation  of  their  rights 
In  such  letters  patent. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  24th 
day  of  May,  in  the  year  of  our  Lord  Nineteen 
Hundred  and  Seventeen  and  of  the  Inde- 
pe:idence  of  the  United  States,  the  One 
Hundred  and  Forty-First. 

By  the  President: 

Woodrow  Wilson. 

Robert  Lansing,  Secretary  of  State. 

Permanent  Court  or  International  Justice 
[On  August  17th.  1923.) 
Before:  MM.  Loder,  President.  Weiss,  Vice- 
President.  Lord  Flnlay,  MM.  Nyholm.  Moore, 
de  Bustamante.  Altamlra,  Oda,  Anzllottl. 
Huber.  Judges;  Wang.  Deputy-Judge. 
SchUcking.  German  national  Judge. 

CASE    OF    the    S.S.    "WIMBLEDON" 

The  Government  of  His  BrltannicMaJesty. 
represented  by  Sir  Cecil  Hurst,  legal  adviser 
to  the  Foreign  Office, 

The  Government  of  the  French  Republic, 
represented  by  M.  Basdevant.  Professor  at 
the  Faculty  of  Law  at  Paris, 

The  Government  of  His  Majesty  the  King 
of  Italy  represented  by  Commendatore  Pl- 
lottl,  former  Judge  of  the  Court  of  Rome,  and 

The  Government  of  His  Majesty  the  Em- 
peror of  Japan  represented  by  M.  N.  Ito.  first 
Secretary  of  Legation,  Japanese  Charge 
d'Affalres  a.l.  at  The  Hague;  Applicants. 

And  the  Government  of  the  Polish  Repub- 
lic, represented  by  M.  Gustave  Olechowskl. 
First  Secretary  of  Legation,  temporarily  de- 
tached from  the  Ministry  of  Foreign  Affairs 
and  attached  to  the  Polish  Legation  at  The 
Hague;  Intervener. 

Versus 

The  Government  of  the  German  Empire, 
represented  by  M.  Schlffer,  former  Minister 
of  Justice:  Respondent. 

The   law 

The  question  upon  which  the  whole  case 
depends  Is  whether  the  German  authorities 
were  entitled  to  refuse  access  to  and  passage 
through  the  Kiel  Canal  to  the  S.S.  "Wimble- 
don" on  March  2l8t,  1921,  under  the  condi- 
tions and  circumstances  In  which  they  did  so. 

The  reply  to  this  question  must  be  sought 
In  the  provisions  devoted  by  the  Peace  Treaty 
of  Versailles  to  the  Kiel  Canal,  in  Part  XII, 
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entitled  "Ports.  Waterways  and  Railways". 
Section  VI.  This  Section  commences  with  a 
provision  of  a  general  and  peremptory  char- 
acter, contained  in  Article  380,  which  is  as 
follows: 

"The  Kiel  Canal  and  Its  approaches  shall 
be  maintained  free  and  open  to  the  vessels 
of  commerce  and  of  war  of  all  nations  at 
peace  with  Germany  on  terms  of  entire 
equality". 

Then  follow  various  provisions  Intended  to 
facilitate  and  regulate  the  exercise  of  this 
right  of  free  passage. 

Article  381.  after  mentioning  that  "the  na- 
tionals, property  and  vessels  of  all  Powers, 
shall,  in  respect  of  charges,  facilities,  and 
in  all  other  respects,  be  treated  on  a  footing 
of  perfect  equality  in  the  use  of  the 
canal.  .  .  .".  adds  that  "no  impediment  shall 
be  placed  on  the  movement  of  persons  or 
vessels  other  than  those  arising  out  of  police, 
customs,  sanitary,  emigration  or  immigration 
regulations,  and  those  relating  to  the  import 
and  expert  of  prohibited  goods,  and  that 
such  regulations  must  be  reasonable  and 
uniform  and  must  not  unnecessarily  impede 
traffic." 

Again.  Article  382  forbids  the  levying  of 
charges  upon  vessels  usln?  the  canal  or  its 
approaches  other  than  those  Intended  to 
cover,  in  an  equitable  manner,  the  cost  of 
maintaining  in  a  navigable  condition,  or  of 
improving,  the  canal  or  its  approaches,  or  to 
meet  expenses  Incurred  in  the  interests  of 
navigation:  furthermore.  Article  383  pro- 
vides for  the  placing  of  goods  in  transit  un- 
der seal  or  in  the  custody  of  customs'  agents, 
and  Article  385  places  Germany  under  the 
obligation  to  take  all  suitable  me.isures  to 
remove  any  obstacle  or  danger  to  navigation 
and  to  ensure  the  maintenance  of  good  con- 
ditions of  navigation,  whilst,  at  the  same 
time,  forbidding  Germany  to  undertake  any 
works  of  a  nature  to  Impede  navigation  on 
the  canal  or  its  approaches. 

The  claim  advanced  by  the  Applicants,  that 
the  SS.  "Wimbledon"  should  have  enjoyed 
the  right  of  free  passage  through  the  Kiel 
Canal,  is  based  on  the  general  rule  embodied 
in  Article  380  of  the  Treaty  of  Versailles. 

This  clause,  thev  say.  could  not  be  more 
clear  as  regards  the  provision  to  the  effect 
that  the  canal  shall  be  maintained  free  and 
ooen  to  the  vesse's  of  commerce  and  of  war 
of  all  nations  at  peace  with  Germany:  it 
follows  therefore,  that  the  S.S.  'Wimbledon  ". 
belongine  to  a  nation  at  that  moment  at 
peace  with  Germanv.  was  entitled  to  free 
pa.ssaee  through  the  Canal. 

The  Applicants  have  also  maintained  that 
this  interpretation  of  Article  380  is  confirmed 
by  the  terms  of  paragraph  2  of  the  following 
Article,  providing  for  certain  re>;trictlons  or 
impediments  which  may  be  placed  by  the 
German  Government  upon  free  movement 
In  the  canal,  .since  none  of  these  restrtctlors 
or  impediments,  which  are  enumerated  »x- 
clusivelv.  can  be  applied  to  the  S.S.  "Wim- 
bledon" by  reason  of  the  nature  of  her  cargo. 

The  Court  considers  that  the  terms  of  Art- 
icle 380  are  categorical  and  give  ri.se  to  no 
doubt.  It  follows  that  the  canal  has  ceased 
to  he  an  internal  and  national  navigable 
waterway,  the  u.se  of  which  by  the  vessels 
of  states  other  than  the  riparian  state  is 
left  entlrelv  to  the  dlsTetlon  of  that  state, 
and  that  i*  has  hTorr"'  n»i  frvtornat'onal 
waterway  Intended  to  provide  under  treaty 
guarnnte-^  easier  access  to  the  Baittf  for  the 
benefit  of  all  natlo'is  of  the  world.  Under 
Its  new  r<4gime  the  Kiel  Canal  must  be  ooen. 
on  a  footing  of  equalitv.  to  all  vessels,  with- 
out making  any  distinction  between  war  ves- 
sels and  vessels  of  commerce,  hut  on  one  ex- 
oress  condition,  namely,  that  the.se  ves.sels 
must  belong  to  nations  at  peace  with  Ger- 
manv. 

The  right  of  the  Empire  to  defend  herself 
Rgalnst  her  enemies  by  refusing  to  allow  their 
vessels  to  pass  through  the  canal  Is  there- 


fore proclaimed  and  recognised.  In  making 
this  reservation  in  the  event  of  Germany  not 
being  at  peace  with  the  nation  whose  vessels 
of  war  or  of  commerce  claim  access  to  the 
canal,  the  Peace  Treaty  clearly  contemplated 
the  possibility  of  a  future  war  in  which  Ger- 
many was  involved.  If  the  conditions  cf  ac- 
cess to  the  canal  were  also  to  be  modified 
in  the  event  of  a  conflict  between  two  Powers 
remaining  at  peace  with  the  German  Empire, 
the  Treaty  would  not  have  failed  to  sav  so 
It  has  not  said  so  and  this  omission  was  no 
doubt  intentional. 

The  Intention  of  the  authors  of  the  Treaty 
of  Versailles  to  facilitate  access  to  the  Baltic 
by  establishing  an  international  regime,  and 
consequently  to  keep  the  canal  open  at  all 
times  to  foreign  ves'=els  cf  every  kind,  appears 
with  still  greater  force  from  a  comparison  of 
the  wording  of  Article  389  with  that  of  the 
other  provisions  to  be  found  in  Part  XII. 

Although  the  Kiel  Canal,  having  been  con- 
structed by  Germany  in  German  territory. 
was.  until  1919.  an  internal  waterway  of  the 
state  holding  both  banks,  the  Treaty  has 
taken  care  not  to  assimilate  it  to  the  other 
Internal  navigable  waterways  of  the  German 
Empire.  A  special  section  has  been  created  at 
the  end  of  Part  XTI,  dealing  with  ports, 
waterways  gnd  railways,  and  in  this  special 
section  rules  exclusively  designed  for  the  Kiei 
Canal  have  been  inserted:  these  rules  differ 
on  mere  than  one  point  from  those  to  which 
other  internal  navigable  waterways  of  the 
Empire  are  subjected  by  Articles  321  to  327. 
This  difference  appears  more  especially  from 
the  fact  that  the  Kiel  Canal  is  open  to  the 
war  vessels  and  transit  traffic  of  all  nations  at 
peace  with  Germany,  whereas  free  access  to 
the  other  German  navigable  waterways  re- 
ferred to  abo\e  is  limited  to  the  Allied  and 
Associated  Powers  alone.  This  comparison 
furnishes  a  further  argument  with  regard  to 
the  construction  of  Article  380.  o-.-er  and 
above  thase  already  deduced  from  Us  letter 
and  spirit. 

The  provisions  relating  to  the  Kiel  Canal 
in  the  Treaty  of  Versailles  are  therefore  .self- 
contained:  if  they  had  to  be  supplemented 
and  interpreted  by  the  aid  of  those  referring 
to  the  inland  navigable  waterways  of  Ger- 
many in  the  previous  Sections  of  Part  XtJ. 
they  would  lose  their  "ralson  d'etre",  .such 
repetitions  as  are  found  in  them  would  be 
s\iperfluous  and  there  would  be  every  justifi- 
cation for  surprise  at  the  fact  that,  in  certain 
cases,  when  the  provisions  of  Articles  321  to 
327  might  be  applicable  to  the  canal,  the  au- 
thors of  the  Treaty  should  have  taken  the 
trouble  to  repeat  their  terms  or  re-produce 
their  substance. 

The  idea  which  underlies  Article  380  and 
the  following  articles  of  the  Treaty  Ls  not  to 
be  sought  by  drawing  an  analogy  frcm  these 
provisions  but  rather  by  arguing  a  coritrario. 
a  method  of  argument  which  excludes  them. 
In  order  to  dispute,  in  this  case,  the  right  of 
the  S.S.  "Wimbledon"  to  free  passage  Through 
the  Kiel  Canal  vinder  the  terms  of  .Article 
380.  the  argument  ha-s  been  urged  upon  the 
Court  that  this  right  really  amounts  to  a 
.servitude  by  international  law  resting  upon 
Germany  and  that,  like  all  restrictions  or 
limitations  upon  the  exercise  of  sovereign- 
ty, this  servitude  must  be  constrtied  as  re- 
strlctlvely  as  possible  and  confined  within 
its  narrowest  limits,  more  especially  in  the 
sense  that  It  should  not  be  allowed  to  affect 
the  rights  consequent  upon  neutrality  In  an 
armed  confilct.  Tlie  Court  Is  not  called  upon 
to  take  a  definite  attitude  with  regard  to 
the  question,  which  is  moreover  of  a  very 
controversial  nature,  whether  in  the  domain 
of  International  law.  there  really  exist  servi- 
tudes analogous  to  the  servitudes  of  private 
law.  Whether  the  German  Government  Is 
bound  by  virtue  of  a  .servitude  or  by  virtue 
of  a  contractual  obligation  undertaken  to- 
wards the  Powers  entitled  to  benefit  by  the 


terms  of  the  Treaty  of  Versailles,  to  allow 
free  access  to  the  Kiel  Canal  in  time  of  war 
as  in  time  of  peace  to  the  vessels  of  all  na- 
tions, the  fact  remains  that  Germany  has  to 
submit  to  an  important  limitation  of  the  ex- 
ercise of  the  sovereign  rights  which  no  one 
disputes  that  she  possesses  over  the  Kiel 
Canal.  This  fact  constitutes  a  sufficient  rea- 
son for  the  restrictive  interpretation,  in  case 
of  doubt,  of  the  clause  which  produces  such 
a  limitation.  But  the  Court  feels  obliged  to 
stop  at  the  point  where  the  so-called  re- 
strictive interpretation  would  be  contrary 
to  the  plain  terms  of  the  article  and  would 
destroy  what  has  been  clearly  granted 

The  argument  has  also  been  advanced 
that  the  general  grant  of  a  right  of  passage 
to  vessels  of  all  nationalities  through  the 
Kiel  Canal  cannot  deprive  Germany  of  the 
exerci.se  of  her  rights  as  a  neutral  power  In 
time  of  war,  and  place  her  under  an  obliga- 
tion to  allow  the  passage  through  the  canal 
of  contraband  destined  for  one  of  the  be- 
ligerents;  for,  in  this  wide  sense,  this  grant 
would  imply  the  abandonment  by  Germany 
of  a  personal  and  impres'^riptible  right, 
which  forms  an  essential  part  of  her  sover- 
eignity and  which  she  neither  could  nor  in- 
tended to  renounce  by  anticipation.  This 
contention  has  not  convinced  the  Court;  It 
conflicts  with  general  considerations  of  the 
highest  order.  It  is  also  gainsaid  by  con- 
sistent international  practice  and  is  at  the 
.same  time  contrary  to  the  wording  of  Article 
380  which  clearly  contemplates  time  of  war 
as  well  as  time  of  peace.  The  Court  declines 
to  see  in  the  conclusion  of  any  Treaty  by 
which  a  State  undertakes  to  perform  or  re- 
frain from  performing  a  particular  act  an 
abandonment  of  its  sovereignity.  No  doubt 
any  convention  creating  an  obligation  of 
this  kind  places  a  restriction  upon  the  exer- 
cise of  the  sovereign  rights  of  the  State.  In 
the  sen.se  that  it  requires  them  to  be  exer- 
cLsed  in  a  certain  way.  Bvit  the  right  of  en- 
tering into  international  engagements  is  an 
attribute  of  State  sovereignty. 

As  examples  of  international  agreements 
placing  upon  the  exercise  of  the  sovereignty 
of  certain  states  restrictions  which  though 
partial  are  Intended  to  be  perpetual,  the 
rules  established  with  regard  to  the  Suez 
and  Panama  Canals  were  cited  before  the 
Court.  These  rules  are  not  the  same  in  both 
ca'-es;  hut  they  are  cf  equal  importance  in 
that  they  demonstrate  that  the  use  of  the 
great  international  waterways,  whether  by 
belligerent  men-of-war.  or  by  belligerent  or 
neutral  merchant  ships  carrying  contra- 
band, is  not  regarded  as  incompatible  with 
the  neutrality  of  the  riparian  sovereign. 

By  the  Convention  of  Constantinople  of 
October  29th,  1888  the  Governments  of  Avis- 
tria-Hungary.  France.  Germany.  Great  Brit- 
ain, Italy,  Holland.  Russia.  Spain  and 
Turkey,  declared,  on  the  one  hand,  that  the 
Suez  Maritime  Canal  should  "always  be  free 
and  or-en.  in  time  of  war  as  time  of  peace. 
to  every  vessel  of  commerce  or  of  war  with- 
out distinction  of  flag"  Including  even  the 
vessels  of  countries  at  war  with  Turkey,  the 
territorial  sovereign,  and  on  the  other  hand, 
that  they  would  not  in  any  way  "interfere 
with  the  free  use  of  the  canal.  In  time  of 
war  as  In  time  of  peace",  the  right  of  self- 
defence  on  the  part  of  the  territorial  sov- 
ereign being  nevertheless  reserved  up  to  a 
certain  point;  no  fortifications  commanding 
the  canal  may  be  erected.  In  fact  under  this 
regime  belligerent  men-of-war  and  ships 
carrying  contraband  have  been  permitted  in 
many  different  circumstances  to  pass  freely 
through  the  Canal;  and  such  passage  has 
never  been  regarded  by  anyone  as  violating 
the  neutrality  of  the  Ottoman  Empire. 

For  the  regime  established  at  Panama,  It 
is  necessary  to  consult  the  Treaty  between 
Great  Britain  and  the  United  States  of  No- 
vember 19,  1901,  commonly  called  the  Hay- 


6008 


CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1978 


March  8,  1978 


CONGRESSIONAL  RECORD  —  SENATF 


<^no 


6008 


CONGRESSIONAL  RECORD  —  SENATE 


March  S,  1978 


March  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


6009 


Pauncefote  Treaty,  and  the  Treaty  between 
the  United  States  and  the  Rep.iuiic  o.  liiii- 
ama  of  November  18th.  1903.  In  the  former, 
while  there  are  various  stipulations  relating 
to  the  "neutralization"  of  the  Canal,  these 
stipulations  being  to  a  great  extent  declara- 
tory of  the  rules  which  a  neutral  State  is 
bound  to  observe,  there  is  no  clause  guar- 
anteeing the  free  passage  of  the  canal  In 
time  of  war  as  in  time  of  peace  without  dis- 
tinction of  flag  and  without  reference  to 
the  possible  belligerency  of  the  United 
States,  nor  is  there  any  clause  forbidding  the 
United  States  to  erect  fortifications  com- 
manding the  Canal. 

On  the  other  hand,  by  the  Treaty  of  No- 
vember 18th.  1903,  the  Republic  of  Panama 
granted  to  the  United  States  "In  perpetuity 
the  use,  occupation  and  control"  of  a  zone  of 
territory  for  the  purposes  of  the  canal,  to- 
gether with  the  use,  occupation  and  control 
in  perpetuity  of  any  lands  and  waters  out- 
side the  zone  which  might  be  necessary  and 
convenient  for  the  same  purposes;  and  fur- 
ther granted  to  the  United  States  In  such 
zone  and  in  the  auxiliary  lands  and  waters 
"all  the  rights,  power  and  authority  .  .  . 
which  the  United  States  would  possess  and 
exercise  if  it  were  the  sovereign  of  the  terri- 
tory ...  to  the  entire  exclusion  of  the  ex- 
ercise by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority". 
The  Treaty  further  conceded  to  the  United 
States  the  right  to  police  the  specified  lands 
and  waters  with  Its  land  and  naval  forces 
"and  to  establish  fortifications  for  these  pur- 
poses". In  view  of  these  facts,  it  will  be  In- 
structive to  consider  the  view  which  the 
United  States  and  the  nations,  of  the  world 
have  taken  of  the  rights  and  the  liabilities 
of  the  United  States  as  the  builder  and  owner 
of  the  Panama  Canal  exercising,  subject  al- 
ways to  the  stipulations  of  existing  treaties, 
sovereign  powers  and  exclusive  Jurisdiction 
over  the  Canal  and  the  auxiliary  territory 
and  waters. 

By  the  Proclamation  issued  by  the  Presi- 
dent of  the  United  States  on  November  13th. 
1914.  for  the  regulation  of  the  use  of  the 
Panama  Canal  and  Its  approaches  In  the 
world  war.  express  provision  was  made  for  the 
passage  of  men-of-war  of  belligerents  as  well 
as  of  prizes  of  war.  and  no  restriction  what- 
ever was  placed  upon  the  passage  of  merchant 
ships  of  any  nationality  carrying  contraband 
of  war.  But,  by  the  Proclamation  of  May  23rd, 
1917,  Issued  after  the  entrance  of  the  United 
States  Into  the  war.  the  use  of  the  canal  by 
ships,  whether  public  or  private,  of  an  enemy 
or  the  allies  of  an  enemy,  was  forbidden,  Just 
as.  by  Article  380  of  the  Treaty  of  Versailles, 
the  Kiel  Canal  Is  closed  to  the  vessels  of  war 
and  of  commerce  of  nations  not  at  peace  with 
Germany. 

In  the  Proclamation  of  May  23rd.  1917.  the 
carriage  of  contraband  is  not  mentioned:  but. 
by  the  Proclamation  of  December  3rd.  191?! 
issued  under  the  Act  of  Congress  of 
June  15th.  1917,  the  Secretary  of  the  Treasury 
was  authorized  to  make  regulations  govern- 
ing the  movement  of  vessels  in  territorial 
waters  of  the  United  States:  and  by  a  sub- 
sequent Kxecutlve  Order,  Issued  under  the 
same  law.  the  Governor  of  the  Panama  Canal 
was  authorized  to  exercise  within  the  terri- 
tory and  waters  of  the  canal  the  same  powers 
as  were  conferred  by  the  law  upon  the  Secre- 
tary of  the  Treasury.  By  a  Proclamation  of 
August  27th.  1917.  It  was  made  unlawful  to 
take  munitions  of  war  out  of  the  United 
States  or  its  territorial  possessions  to  Its 
enemies  without  license. 

It  has  never  been  alleged  that  the  neutral- 
ity of  the  United  States,  before  their  entry 
Into  the  war.  was  in  any  way  compromised  by 
the  fact  that  the  Panama  Canal  was  used  by 
belligerent  men-of-war  or  by  belligerent  or 
neutral  merchant  vessels  carrying  contraband 
of  war. 


(From  the  Federal  Register,  Sept.  6.  1939] 
The  President:  Proclaiming  the  Neutrality 
OF  THE  United  States  in  the  War  Between 
Germany  and  France:  Poland:  and  the 
United  Kingdom.  India.  Australia  and 
New  Zealand 

BY    the    president    Or   THE    UNITED    STATES    OF 
AMERICA 

A  proclamation 

Whereas  a  state  of  war  unhappily  exists 
between  Germany  and  France;  Poland:  and 
the  United  Kingdom,  India,  Australia  and 
New  Zealand. 

And  whereas  the  United  States  Is  on  terms 
of  friendship  and  amity  with  the  contend- 
ing powers,  and  with  the  persons  Inhabiting 
their  several  dominions; 

And  whereas  there  are  nationals  of  the 
United  States  residing  within  the  territories 
or  dominions  of  each  of  the  said  belligerents, 
and  carrying  on  commerce,  trade,  or  other 
business  or  pursuits  therein: 

And  whereas  there  are  nationals  of  each 
of  the  said  belligerents  residing  within  the 
territory  or  Jurisdiction  of  the  United  States, 
and  carrying  on  commerce,  trade,  or  other 
business  or  pursuits  therein; 

And  whereas  the  laws  and  treaties  of  the 
United  States,  without  interfering  with  the 
free  expression  of  opinion  and  sympathy, 
nevertheless  Impose  upon  all  persons  who 
may  be  within  their  territory  and  Jurisdic- 
tion the  duty  of  an  impartial  neutrality  dur- 
ing the  existence  of  the  contest; 

And  whereas  it  Is  the  duty  of  a  neutral 
government  not  to  permit  or  suffer  the  mak- 
ing of  Its  territory  or  territorial  waters  sub- 
servient to  the  purposes  of  war; 

Now.  therefore.  I.  Franklin  D.  Roosevelt. 
President  of  the  United  States  of  America.  In 
order  to  preserve  the  neutrality  of  the 
United  States  and  of  its  citizens  and  of  per- 
sons within  its  territory  and  Jurisdiction, 
and  to  enforce  its  laws  and  treaties,  and  in 
order  that  all  persons,  being  warned  of  the 
general  tenor  of  the  laws  and  treaties  of  the 
United  States  In  this  behalf,  and  of  the  law 
of  nations,  may  thus  be  prevented  from  any 
violation  of  the  same,  do  hereby  declare 
and  proclaim  that  by  certain  provisions  of 
the  act  approved  on  the  4th  day  of  March. 
A.D.  1909.  commonly  known  as  the  "Penal 
Code  of  the  United  States"  and  of  the  act 
approved  on  the  15th  day  of  June.  A.D.  1917. 
the  following  acts  are  forbidden  to  be  done, 
under  severe  penalties,  within  the  territory 
and  Jurisdiction  of  the  United  States,  to 
wit: 

1.  Accepting  and  exercising  a  commission 
to  serve  one  of  the  said  belligerents  by  land 
or  by  sea  against  an  opposing  belligerent. 

2.  Enlisting  or  entering  Into  the  service  of 
a  belligerent  as  a  soldier,  or  as  a  marine, 
or  seaman  on  board  of  any  ship  of  war.  letter 
of  marque,  or  privateer. 

3.  Hiring  or  retaining  another  person  to 
enlist  or  enter  himself  In  the  service  of  a 
belligerent  as  a  soldier,  or  as  a  marine,  or 
seaman  on  board  of  any  ship  of  war.  letter  of 
maroue.  or  privateer. 

4.  Hiring  another  person  to  eo  beyond 
the  limits  or  Jurisdiction  of  the  United 
States  with  Intent  to  be  enlisted  as  aforesaid. 

5.  Hiring  another  person  to  ro  beyond  the 
limits  or  lurlsdlctlon  of  the  United  States 
with  Intent  to  be  entered  Into  service  as 
aforesaid. 

6.  Retaining  another  person  to  go  bpyond 
the  limits  or  Jurisdiction  of  the  United  States 
to  be  enlisted  as  aforesaid. 

7.  Retaining  another  person  to  go  beyond 
the  limits  or  Jurisdiction  of  the  United  States 
with  Intent  to  be  entered  Into  service  as 
aforesaid.  (But  the  said  act  of  the  4th  day 
of  March  A.D.  1909.  as  amended  bv  the  act 
of  the  15th  day  of  June,  AD.  1917,  Is  not 
to  be  construed  to  extend  to  a  citizen  or 
subject   of   a   belligerent    who,   being   tran- 


siently within  the  Jurisdiction  of  the  United 
States,  shall,  on  board  of  any  ship  of  war. 
which,  at  t^e  time  of  its  arrival  within  the 
Jurisdiction  of  the  United  States,  was  fitted 
and  equipped  as  such  ship  of  war.  enlist  or 
enter  himself  or  hire  or  retain  another  sub- 
ject or  citizen  of  the  same  belligerent,  who 
is  transiently  within  the  Jurisdiction  of  the 
United  States,  to  enlist  or  enter  himself  to 
serve  such  belligerent  on  board  such  ship  of 
war.  If  the  United  States  shall  then  be  at 
peace  with  such  belligerent.) 

8.  Fitting  out  and  arming,  or  attempt- 
ing to  fit  out  and  arm,  or  procuring  to  be 
fitted  out  and  armed,  or  knowingly  being 
concerned  in  the  furnishing,  fitting  out, 
or  arming  of  any  ship  or  vessel  with  Intent 
that  such  ship  or  vessel  shall  be  employed 
In  the  service  of  one  of  the  said  belligerents 
to  cruise,  or  commit  hostilities  against  the 
subjects,  citizens,  or  property  of  an  opposing 
belligerent. 

9.  Issuing  or  delivering  a  commission 
within  the  territory  or  Jurisdiction  of  the 
United  States  for  any  ship  or  vessel  to  the 
intent  that  she  may  be  employed  as  afore- 
said. 

10.  Increasing  or  augmenting,  or  procuring 
to  be  Increased  or  augmented,  or  knowingly 
being  concerned  in  Increasing  or  augmenting, 
the  force  of  any  ship  of  war,  cruiser,  or  other 
armed  vessel,  which  at  the  time  of  her  arrival 
within  the  Jurisdiction  of  the  United  States 
was  a  ship  of  war,  cruisar,  or  armed  vessel 
In  the  service  of  a  belligerent,  or  belonging 
to  a  national  thereof,  by  adding  to  the  num- 
ber of  guns  and  such  vessels,  or  by  changing 
those  on  board  of  her  for  guns  of  a  larger 
caliber,  or  by  the  addition  thereto  of  any 
equipment  solely  applicable  to  war. 

U.  Knowingly  beginning  or  setting  on  foot 
or  providing  or  preparing  a  means  for  or 
furnishing  the  money  for.  or  taking  part  In, 
any  military  or  naval  expedition  or  enter- 
prise to  be  carried  on  from  the  territory  or 
Jurisdiction  of  the  United  States  against  the 
territory  or  dominion  of  a  belligerent. 

12.  Despatching  from  the  United  States, 
or  any  place  subject  to  the  Jurisdiction 
thereof,  any  vessel,  domestic  or  foreign,  which 
is  about  to  carry  a  warship,  tender,  or  sup- 
ply ship  of  a  belligerent  any  fuel.  arms, 
ammunition,  men.  supplies,  despatches,  or 
Information  shipped  or  received  on  board 
within  the  Jurisdiction  of  the  United  States. 

13.  Despatching  from  the  United  States, 
or  any  place  .subject  to  the  Jurisdiction 
thereof,  any  armed  vessel  owned  wholly  or  in 
part  by  American  citizens,  or  any  vessel, 
domestic  or  foreign  (other  than  one  which 
has  entered  the  Jurisdiction  of  the  United 
States  as  a  public  vessel),  which  is  mani- 
festly built  for  warlike  purposes  or  has  been 
converted  or  adapted  from  a  private  vessel 
to  one  suitable  for  warlike  use.  and  which 
Is  to  be  employed  to  crul<!e  against  or  com- 
mit or  attempt  to  commit  hostilities  upon 
the  subjects,  citizens,  or  property  of  a  bellig- 
erent nation,  or  which  will  be  sold  or  de- 
livered to  a  belligerent  nation,  or  to  an 
agent,  officer,  or  citizen  thereof,  within  the 
Jurisdiction  of  the  United  States,  or.  having 
left  that  Jurisdiction,  upon  the  high  seas. 

14.  Despatching  from  the  United  States, 
or  any  place  subject  to  the  Jurisdiction 
thereof,  any  vessel  built,  armed,  or  equipped 
as  a  ship  of  war.  or  converted  from  a  private 
vessel  Into  a  .ship  of  war  (other  than  one 
which  has  entered  the  Jurisdiction  of  the 
United  States  as  a  public  vessel),  with  any 
Intent  or  under  any  agreement  or  contract, 
written  or  oral,  that  such  vessel  shall  be 
delivered  to  a  belligerent  nation,  or  to  any 
agent,  officer,  or  citizen  of  such  nation,  or 
where  there  Is  reasonable  cause  to  believe 
that  the  .said  vessel  shall  or  will  be  employed 
in  the  service  of  such  belligerent  nation 
after  its  departure  from  the  Jurisdiction  of 
the  United  States. 


15.  Taking,  or  attempting  or  conspiring  to 
take,  or  authorizing  the  taking  of  any  vessel 
out  of  port  or  from  the  jurisdiction  of  the 
United  States  in  violation  of  the  said  act  of 
the  15th  diy  of  June,  A.D.  1917,  as  set  forth 
in  the  preceding  paragraphs  numbered  11  to 
14  inclusive. 

16.  Leaving  or  attempting  to  leave  the 
Jurisdiction  of  the  United  States  by  a  person 
belonging  to  the  armed  land  or  naval  forces 
of  a  belligerent  who  shall  have  been  In- 
terned within  the  Jurisdiction  of  the  United 
States  in  accordance  with  the  law  of  na- 
tions, or  leaving  or  attempting  to  leave  the 
limits  of  Interment  in  which  freedom  of 
movement  has  been  allowed,  without  permis- 
sion from  the  proper  official  of  the  United 
States  In  charge,  or  willfully  over  staying  a 
leave  of  absence  granted  by  such  official. 

17.  Aiding  or  enticing  any  interned  person 
to  e.scape  or  attempt  to  escape  from  the 
Jurisdiction  of  the  United  States,  or  from  the 
limits  of  internment  prescribed. 

And  I  do  hereby  further  declare  and  pro- 
claim that  any  frequenting  and  use  of 
the  waters  within  the  territorial  Juris- 
diction of  the  United  States  by  the  ves- 
sels of  a  belligerent,  whether  public  ships 
or  privateers  for  the  purpose  of  pre- 
paring for  hostile  operations,  or  as  posts 
of  observation  upon  the  ships  of  war  or 
privateers  or  merchant  vessels  of  an  op- 
posing belligerent  must  be  regarded  as 
unfriendly  and  offensive,  ard  in  violation 
of  that  neutrality  which  it  is  the  deter- 
mination of  this  government  to  observe: 
and  to  the  end  that  the  hazard  and  in- 
convenience of  such  apprehended  prac- 
tices may  be  avoided.  I  further  proclaim 
and  declare  that  from  and  after  the  fifth 
day  of  September  instant,  and  so  long 
as  this  proclamation  shall  be  In  effect, 
no  ship  of  war  or  privateer  of  any  belligerent 
shall  be  permitted  to  make  use  of  any  port, 
harbor,  roadstead,  or  waters  subject  to  the 
jurisdiction  of  the  United  States  as  a  station 
or  place  of  resort  for  any  warlike  purpose  or 
for  the  purpose  of  obtaining  warlike  equip- 
ment: no  privateer  of  a  belligerent  shall  be 
permitted  to  depart  from  any  port,  harbor, 
roadstead,  or  waters  subject  to  the  jurisdic- 
tion of  the  United  States;  and  no  ship  of  war 
of  a  belligerent  shall  be  permitted  to  sail  out 
of  or  leave  any  port,  harbor,  roadstead,  or 
waters  subject  to  the  jurisdiction  of  the 
United  States  from  which  a  vessel  of  an 
opposing  belligerent  (whether  the  same  shall 
be  a  ship  of  war  or  a  merchant  ship)  shall 
have  previously  departed,  until  after  the 
expiration  of  at  least  twenty-four  hours 
from  the  departure  of  such  last  mentioned 
vessel  beyond  the  jurisdiction  of  the  United 
States. 

If  any  ship  of  war  of  a  belligerent  shall, 
after  the  time  this  notification  takes  effect, 
be  found  In.  or  shall  enter  any  port,  harbor, 
roadstead,  or  waters  subject  to  the  jurisdic- 
tion of  the  United  States,  such  vessel  shall 
not  be  permitted  to  remain  in  such  port, 
harbor,  roadstead,  or  waters  more  than 
twenty-four  hours,  except  In  case  of  stress 
of  weather,  or  for  delay  in  receiving  supplies 
or  repairs,  or  when  H^t,)^o(i  bv  tvio  unl^pd 
States:  in  any  of  which  cases  the  authorities 
of  the  port,  or  of  the  nearest  port  (as  the  ca.se 
may  be),  shall  require  her  to  put  to  sea  as 
soon  as  the  cause  of  the  delay  is  at  an  end. 
unless  within  the  preceding  twentv-four 
hours  a  vessel,  whether  ship  of  war  or  mer- 
chant ship  of  an  opposing  belligerent,  shall 
have  departed  therefrom,  in  which  case  the 
time  limited  for  the  departure  of  such  ship 
of  war  shall  be  extended  so  far  as  may  be 
necessary  to  secure  an  Interval  of  not  less 
than  twenty-four  hours  between  such  de- 
parture and  that  of  any  ship  of  war  or  mer- 
chant ship  of  an  opposing  belligerent  which 
may  have  previously  quit  the  same  port,  har- 
bor, roadstead,  or  waters. 


Vessels  used  exclusively  for  scientific,  reli- 
gious, or  philanthropic  purposes  are  ex- 
empted from  the  foregoing  provisions  as  to 
the  length  of  time  ships  of  war  may  remain 
in  the  ports,  harbors,  roadsteads,  or  waters 
subject  to  the  Jurisdiction  of  the  United 
States. 

The  maximum  number  of  ships  of  war 
belonging  to  a  belligerent  and  its  allies  which 
may  be  in  one  of  the  ports,  harbors,  or  road- 
steads subject  to  the  Jurisdiction  of  the 
United  States  simultaneously  shal"  be  three. 

When  ships  of  war  of  opposing  belligerents 
are  present  simultaneously  In  the  same  port, 
harlKjr,  roadstead,  or  waters,  subject  to  the 
jurisdiction  of  the  United  States,  the  one 
entering  first  shall  depart  first,  unless  she  is 
in  such  condition  as  to  warrant  extending 
her  stay.  In  any  case  the  ship  which  arrived 
later  has  the  right  to  notify  the  other 
through  the  competent  local  authority  that 
within  twenty-four  hours  she  will  leave  such 
port,  harbor,  roadstead,  or  waters,  the  one 
first  entering,  however,  having  the  right  to 
depart  within  that  time.  If  the  one  first 
entering  leaves,  the  notifying  ship  must  ob- 
serve the  prescribed  interval  of  twenty-four 
hours.  If  a  delay  beyond  twenty-four  hours 
from  the  time  of  arrival  is  granted,  the  termi- 
nation of  the  cause  of  delay  will  be  consid- 
ered the  time  of  arrival  in  deciding  the  right 
of  priority  In  departing. 

Vessels  of  a  belligerent  shall  not  be  per- 
mitted to  depart  successively  from  any  port, 
harbor,  roadstead,  or  waters  subject  to  the 
Jurisdiction  of  the  United  States  at  such  in- 
tervals as  will  delay  the  departure  of  a  ship 
of  war  of  an  opposing  belligerent  from  such 
ports,  harbors,  roadsteads,  or  waters  for  more 
than  twenty-four  hours  beyond  her  desired 
time  of  sailing.  If.  however,  the  departure  of 
several  ships  of  war  and  merchant  ships  of 
opposing  belligerents  from  the  same  port, 
harbor,  roadstead,  or  waters  is  Involved,  the 
order  of  their  departure  therefrom  shall  be 
so  arranged  as  to  afford  the  opportunity  of 
leaving  alternately  to  the  vessels  of  the  op- 
posing belligerents,  and  to  cause  the  least 
detention  consistent  with  the  objects  of  this 
proclamation. 

All  belligerent  vessels  shall  refrain  from 
use  of  their  radio  and  signal  apparatus  while 
in  the  harbors,  ports,  roadsteads,  or  waters 
subject  to  the  Jurisdiction  of  the  United 
States,  except  for  calls  of  distress  and  com- 
munications connected  with  safe  navigation 
or  arrangements  for  the  arrival  of  the  vessel 
within,  or  departure  from,  such  harbors, 
ports,  roadsteads,  or  waters,  or  passage 
through  such  waters:  provided  that  such 
communications  will  not  be  of  direct  mate- 
rial aid  to  the  belligerent  In  the  conduct 
of  military  operations  against  an  opposing 
belligerent.  The  radio  of  belliserent  merchant 
vessels  may  be  sealed  by  the  authorities  of 
the  United  States,  and  such  seals  shall  not 
be  broken  within  the  Jurisdiction  of  the 
United  States  except  by  proper  authority  of 
the  United  States. 

No  ship  of  war  of  a  belligerent  shall  be  per- 
mitted, while  in  any  port,  harbor,  roadstead, 
of  waters  subject  to  the  jurisdiction  of  the 
United  States,  to  take  in  any  supplies  except 
provisions  and  such  other  things  as  may  be 
requisite  for  the  subsistence  of  her  crew  in 
amounts  necessary  to  bring  such  supplies  to 
her  peace  standard,  and  except  such  fuel, 
lubricants,  and  feed  water  only  as  may  be 
sufficient,  with  that  already  on  board,  to 
carry  such  vessel.  If  without  any  sail  power, 
to  the  nearest  port  of  her  own  country:  or 
In  case  a  vessel  is  rigged  to  go  under  sail, 
and  may  also  be  propelled  by  machinery, 
then  half  the  quantity  of  fuel,  lubricants, 
and  feed  water  which  she  would  be  entitled 
to  have  on  board.  If  dependent  upon  prooel- 
ling  machinery  alone,  and  no  fuel,  lubri- 
cants, or  feed  water  shall  be  again  supplied 
to  any  such  ship  of  war  in  the  same  or  any 
other  port,  harbor,  roadstead,  or  waters  sub- 


ject to  the  Jurisdiction  of  the  United  SUtes 
until  after  the  expiration  of  three  months 
from  the  time  when  such  fuel,  lubricants 
and  feed  water  may  have  been  last  supplied 
to  her  within  waters  subject  to  the  jurisdic- 
tion of  the  United  States.  The  amounts  of 
fuel,  lubricants,  and  feed  water  allowable 
under  the  above  provisions  shall  be  based  on 
the  economical  speed  of  the  vessel,  plus  an 
allowance  of  thirty  per  centum  for  eventu- 
alities. 

No  ship  of  war  of  a  belligerent  shall  be 
permitted,  while  in  any  port,  hartxjr.  road- 
stead, or  waters  subject  to  the  Jurisdiction 
of  the  United  States,  to  make  repairs  l>eyond 
those  that  are  essential  to  render  the  vessel 
seaworthy  and  which  in  no  degree  constitute 
an  Increase  in  her  military  strength.  Repairs 
shall  be  made  without  delay.  Damages  which 
are  found  to  have  been  produced  by  the 
enemy's  fire  shall  in  no  case  be  repaired. 

No  ship  of  war  of  a  belligerent  shall  effect 
repairs  or  receive  fuel,  lubricants,  feed  water, 
or  provisions  within  the  Jurisdiction  of  the 
United  States  without  written  authorization 
of  the  proper  authorities  of  the  United 
States.  Before  such  authorization  will  be  is- 
sued, the  commander  of  the  vessel  shall  fur- 
nish to  such  authorities  a  written  declara- 
tion, duly  signed  by  such  commander,  stat- 
ing the  date.  port,  and  amounts  of  supplies 
last  received  in  the  jurisdiction  of  the  United 
States,  the  amounts  of  fuel.  lubricants,  feed 
water,  and  provisions  on  board,  the  port  to 
which  the  vessel  is  proceeding,  the  econom- 
ical speed  of  the  vessel,  the  rate  of  consump- 
tion of  fuel,  lubricants,  and  feed  water  at 
such  speed,  and  the  amount  of  each  class 
of  supplies  desired.  If  repairs  are  desired,  a 
similar  declaration  shall  be  furnished  stat- 
ins the  cause  of  the  damage  and  the  nature 
of  the  repairs,  in  either  case,  a  certificate 
shall  be  included  to  the  effect  that  the  de- 
sired services  are  In  accord  with  the  rules 
of  the  United  States  in  that  behalf. 

No  agency  of  the  United  States  Govern- 
ment shall,  directly  or  indirectly,  provide 
supplies  nor  effect  repairs  to  a  belligerent 
ship  of  war. 

No  vessel  of  a  belligerent  shall  exercise  the 
right  of  search  within  the  waters  under  the 
jurisdiction  of  the  United  Slates,  nor  shall 
prizes  be  taken  by  belligerent  vessels  within 
such  waters.  Subject  to  any  applicable  treaty 
provisions  in  force,  prizes  captured  by  bellig- 
erent vessels  shall  not  enter  any  port,  har- 
bor, roadstead,  or  waters  under  the  jurisdic- 
tion of  the  United  States  except  in  case  of 
unseaworthiness,  stress  of  weather,  or  want 
of  fuel  or  provisions:  when  the  cause  has  dis- 
appeared, the  prize  must  leave  Immediately, 
and  If  a  prize  captured  by  a  belligerent  ves- 
sel enters  any  port,  harbor,  roadstead,  or 
waters  subject  to  the  jurisdiction  of  the 
United  States  for  any  other  reason  than  on 
account  of  unseaworthiness,  stress  of  weath- 
er, or  want  of  fuel  or  provisions,  or  falls  to 
leave  as  soon  as  the  circumstances  which 
justified  the  entrance  are  at  an  end.  the  prize 
with  its  officers  and  crew  will  be  released  and 
the  prize  crew  will  be  interned.  A  belligerent 
Prize  Court  cannot  be  set  up  on  territory  sub- 
ject to  the  jurisdiction  of  the  United  Slates 
or  on  a  vessel  in  the  ports,  harbors,  road- 
steads, or  waters  subject  to  the  jurisdiction  of 
the  United  States. 

The  provisions  of  this  proclamation  per- 
taining to  ships  of  war  shall  apply  equally  to 
any  vessel  operating  under  public  control"  for 
hostile  or  military  purposes. 

And  I  do  further  declare  and  proclaim  that 
the  statutes  and  the  treaties  of  the  United 
States  and  the  law  of  nations  alike  require 
that  no  person,  within  the  territory  and 
Jurisdiction  of  the  United  States,  shal'l  take 
part,  directly  or  Indirectly,  in  the  said  war. 
but  shall  remain  at  peace  with  all  of  the  said 
belligerents,  and  shall  maintain  a  strict  and 
Impartial  neutrality. 

And  I  do  further  declare  and  proclaim  that 
the    provisions   of   this   proclamation   shall 
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apply  to  the  Canal  Zone  except  In  so  far  as 
such  provisions  may  be  specifically  modified 
by  a  proclamation  or  proclamations,  issued 
for  the  Canal  Zone. 

And  I  do  hereby  enjoin  all  nationals  of  the 
United  States,  and  all  persons  residing  or 
being  within  the  territory  or  jurisdiction  of 
the  United  States,  to  observe  the  laws  there- 
of, and  to  commit  no  act  contrary  to  the  pro- 
visions of  the  said  statutes  or  treaties  or  In 
violation  of  the  law  of  nations  In  that  be- 
half. 

And  I  do  hereby  give  notice  that  all  na- 
tionals of  the  United  States  and  others  who 
may  claim  the  protection  of  this  govern- 
ment, who  may  misconduct  themselves  in  the 
premises,  will  do  so  at  their  peril,  and  that 
they  can  in  no  wise  obtain  any  protection 
from  the  government  of  the  United  States 
against  the  consequences  of  their  miscon- 
duct. 

rhls  proclamation  shall  continue  in  full 
force  and  effect  unless  and  until  modified, 
revoked  or  otherwise  terminated,  pursuant 
to  '.aw. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fifth 
day  of  September  in  the  year  of  our  lord 
nineteen  hundred  and  thirty-nine,  and  of 
the  Independence  of  the  United  States  of 
America  the  one  hundred  and  sixty-fourth. 

I  SEAL)  Franklin  D.  Roosevelt. 

By  the  President: 

CoRDELL  Hull. 

Secretary  of  State. 

[No.  23481 

(F  R.  Doc.  39-3240:  Filed.  September  5,  1939; 

8:54  p.  m.| 


ExECimvE  Order 

CONTROL    OF   THE   PANAMA    CANAL    AND    THE 
CANAL   ZONE 

By  Virtue  of  the  power  and  authority 
vested  in  and  conferred  upon  me  by  section 
8  of  title  2  of  the  Canal  Zone  Code,  approved 
June  19.  1934  |48  Stat.  1122).  and  as  Presi- 
dent of  the  United  States,  it  is  hereby  ordered 
that  the  Officer  of  the  Army  commanding 
the  United  States  Troops  stationed  In  the 
Canal  Zone  shall,  until  otherwise  ordered, 
assume  and  have  exclusive  authority  and 
Jurisdiction  over  the  operation  of  the  Panama 
Canal  and  all  its  adjuncts,  appendants,  and 
appurtenances,  including  the  entire  control 
and  government  of  the  Canal  Zone;  and. 
while  this  order  is  In  force,  the  Governor 
of  the  Panama  Canal  shall,  in  all  respects 
and  particulars  as  to  the  operation  of  the 
Panama  Canal  and  all  duties,  matters  and 
transactions  affecting  the  Canal  Zone,  be 
subject  to  the  order  and  direction  of  the 
Officer  of  the  Army  herein  designated. 

Franklin  D.  Roosevelt. 

The  White  House,  September  5,  1939. 
[No.  6232] 
[P.  R.  Doc.  39-3241:  Filed.  September  5.  1939; 
5:57  p.  m.| 

(From  the  Federal  Register.  June  29,  1940 1 
The  P»resident:  Control  of  Vessels  :n  Ter- 
ritorial Waters  of  the  United  States 

BY  the  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  proclamation 
Whereas.  A  proclamation  Issued  by  me  on 
September  8.  1939,'  proclaimed  that  a  na- 
tional emergency  existed  in  connection  with 
and  to  the  extent  nece.ssary  for  the  proper 
observance,  safeguarding  and  enforcing  of 
the  neutrality  of  the  United  States  and  the 
strengthening  of  our  national  defense  within 
the  limits  of  peace-time  authorizations,  and 
that   specific    directions   and   authorizations 


'4  F.R.  3851 


would  be  given  from  time  to  time  for  carry- 
ing out  these  two  purposes. 

Whereas.  The  continuation  of  the  condi- 
tions set  forth  in  said  proclamation  of  Sep- 
tember 8,  1939,  now  calls  for  additional 
measures  within  the  limits  of  peace-time 
authorizations. 

Whereas.  Under  and  by  virtue  of  section  1 
of  title  II  of  the  Act  of  Congress  approved 
June  15.  1917.  40  Stat.  220  (U.S.C.  title  50. 
sec.  191).  it  is  provided  as  follows: 

"Section  1.  Whenever  the  President  by 
proclamation  or  Executive  order  declares  a 
national  emergency  to  exist  by  reason  of  ac- 
tual or  threatened  war.  Insurrection,  or  Inva- 
sion, or  disturbance  or  threatened  disturb- 
ance of  the  International  relations  of  the 
United  States,  the  Secretary  of  the  Treasury 
may  make,  subject  to  the  approval  of  the 
President,  rules  and  regulations  governing 
the  anchorage  and  movement  of  any  vessels, 
foreign  or  domestic,  in  the  territorial  waters 
of  the  United  States,  may  inspect  such  vessel 
at  any  time,  placo  guards  thereon,  and,  if  nec- 
essary in  his  opinion  in  order  to  secure  such 
vessels  from  damage  or  injury,  or  to  prevent 
damage  or  injury  to  any  harbor  or  waters  of 
the  United  States,  or  to  secure  the  observ- 
ance of  the  rights  and  obligations  of  the 
United  States,  may  take,  by  and  with  the 
consent  of  the  President,  for  such  purposes, 
full  possession  and  control  of  such  ve.ssel  and 
remove  therefrom  the  officers  and  crew  there- 
of and  all  other  persons  not  specially  author- 
ized by  him  to  go  or  remain  on  board 
thereof. 

"Within  the  territory  and  waters  of  the 
Canal  Zone  the  Governor  of  the  Panama 
Canal,  with  the  approval  of  the  President, 
shall  exercise  all  the  powers  conferred  by  this 
section  on  the  Secretary  of  the  Treasury." 

And.  whereas.  It  is  essential,  in  order  to 
carry  into  effect  the  provisions  of  said  Act, 
which  are  quoted  herein,  that  the  powers 
conferred  therein  upon  the  President,  the 
Secretary  of  the  Treasury  and  the  Governor 
of  the  Panama  Canal  be  at  this  time  exer- 
cised, or  available  for  exercise,  with  respect  to 
foreign  and  domestic  vessels. 

Now.  therefore.  I,  Franklin  D.  Roosevelt. 
President  of  the  United  States  of  America,  by 
virtue  of  the  powers  conferred  upon  me  by  the 
provisions  of  the  said  Act  of  Congress  quoted 
herein  do  hereby  declare  the  continuation 
of  the  conditions  set  forth  in  mv  proclama- 
tion of  September  8.  1939.  and  the  existence 
of  a  national  emergency  by  reason  of  threat- 
ened disturbance  of  the  international  rela- 
tions of  the  United  States. 

And.  I.  therefore  consent  to  the  exercise 
with  respect  to  foreign  and  domestic  vessels, 
by  the  Secretary  of  the  Treasury  and  the 
Governor  of  the  Panama  Canal,  of  all  the 
powers  conferred  bv  the  provisions  of  said 
Act. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States 
to  be  affixed. 

Done  at  the  City  of  Washington  this  27th 
day  of  June  in  the  year  of  our  Lord  nineteen 
hundred  and  forty  and  of  the  Independence 
of  the  United  States  of  America,  the  one  hun- 
dred and  sixty-fourth. 

[seal]  Franklin  D.  Roosevelt. 

By  the  President: 

CoRDELL   Hull,  Secretary  of  State. 
I  No.  2412] 
|P.R.    Doc.    40-2639;    Filed    June    28,    1940; 
10:05  a.m.] 

(From  the  Federal  Register.  Jan.  16.  1942 1 
The  President:  Establishing  the  Cristobal 
AND  the  Gulf  of  Panama  Maritime  Con- 
trol Areas  and   Prescribing  Regulations 
for  the  Control  Thereof 

BY    THE    president    OF    THE    UNITED    STATES    OF 
AMERICA 

A  Proclamation 
Whereas  the  United  States  is  now  at  war. 
and  the  establishment  of  the  maritime  con- 


trol areas  hereinafter  described  Is  essential 
in  the  Interests  of  national  defense;  and 

Whereas  the  Government  of  the  Republic 
of  Panama  has  requested  the  cooperation  of 
the  Government  of  the  United  States  In 
exercising  control  in  Panamanian  waters  ad- 
Jaceat  to  the  Panama  Canal,  in  accordance 
with  the  Joint  obligation  of  the  two  coun- 
tries under  their  General  Treaty  of  March  2. 
1936.  and  otherwise,  to  Insure  the  effective 
protection  of  the  said  Canal : 

Now,  therefore,  I,  Franklin  D.  Roosevelt, 
by  virtue  of  the  authority  vested  In  me  as 
President  of  the  United  States  and  as  Com- 
mander-in-Chief of  the  Army  and  Navy  of 
the  United  States,  and  In  accordance  with 
the  principle  of  self-defense  of  the  Law  of 
Nations,  do  hereby  establish  and  proclaim 
the  following-described  areas  as  the  Cristo- 
bal Maritime  Control  Area  and  the  Gulf  of 
Panama  Maritime  Control  Area  for  the  pur- 
poses of  safeguarding  the  Panama  Canal  and 
for  national  and  hemispheric  defense,  and 
prescribe  the  following  regulations  for  the 
control  thereof: 

Cristobal  Maritime  Control  Area 
All  waters  contained  within  the  seaward 
limit  of  an  arc  described  with  the  western 
brsakwaster    entrance    light    at    Cristobal, 
Canal  Zone,  as  a  center,  a  radius  of  36  sea 
miles,  and  meeting  the  shore  line  In  the  east 
In  the  vicinity  of  position  Latitude  90'35' 
North.   Longitude   79°2r    West,   and   in   the 
west    In    the    vicinity   of   position   Latitude 
0906'  North.  Longitude  80  =  29'  West. 
Gulf  of  Panama  Maritime  Control  Area 
All  waters  of  the  Gulf  of  Panama  to  the 
North  of  Latitude  8"  North. 

REGULATIONS  FOR  THE  CONTROL  OF  THE  CRISTO- 
BAL AND  THE  GULF  OF  PANAMA  MARITIME  CON- 
TROL   AREAS 

1.  A  vessel  not  proceeding  under  United 
States  naval  or  other  United  States  author- 
ized supervision  shall  not  enter  or  navigate 
the  waters  of  the  above-described  Maritime 
Control  Areas  except  during  daylight,  when 
pood  visibility  conditions  prevail,  and  then 
only  after  specific  permission  has  been  ob- 
tained. Advance  arrangements  for  entry  into 
or  navigation  through  or  within  the  said 
Areas  mu.st  be  made,  preferably  by  applica- 
tion at  a  United  States  Naval  District  Head- 
quarters in  advance  of  sailing,  or  by  radio  or 
visual  communication  on  approaching  the 
seaward  limits  of  either  Area.  If  radio  teleg- 
raphy Is  used,  the  call  'NQO"  shall  be  made 
on  a  frequency  of  500  kcs.  and  permission  to 
enter  the  port  requested.  The  name  of  the 
vessel,  purpose  of  entry,  and  name  of  master 
must  be  given  in  the  request.  If  visual  com- 
munications are  u.sed.  the  procedure  shall  be 
essentially  the  same. 

2.  Even  though  permission  has  been  ob- 
tained. It  Is  Incumbent  upon  a  vessel  enter- 
ing the  said  Areas  to  obey  any  further  in- 
structions received  from  the  United  States 
Navy,  or  other  United  States  authority. 

3.  A  vessel  may  expect  supervision  of  its 
movements  within  the  said  Areas,  either 
through  surface  craft  or  aircraft.  Such  con- 
trolling surface  craft  and  aircraft  shall  be 
Identified  by  a  prominent  display  of  the  Un- 
ion Jack. 

4.  These  regulations  may  be  supplemented 
by  regulations  of  the  local  United  States 
naval  authority  as  necessary  to  meet  local 
circumstances  and  condltlom. 

5.  Should  any  vessel  or  person  within  the 
said  Areas  disregard  these  regulations,  or  reg- 
ulations issued  pursuant  hereto,  or  fall  to 
obey  an  order  of  the  United  States  naval  au- 
thority, or  perform  any  act  threatening  the 
efficiency  of  mine  or  other  defenses,  or  take 
any  action  therein  Inimical  to  the  defense  of 
the  United  States,  such  ve.ssel  or  person  may 
be  subjected  to  the  force  necessary  to  require 
compliance,  and  may  be  liable  to  detention 
or  arrest,  or  penalties  or  forfeiture.  In  ac- 
cordance with  law. 

The  Secretary  of  the  Navy  Is  charged  with 
the  enforcement  of  these  regulations 
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In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  13th 
day  of  January  in  the  year  of  our  Lord  nine- 
teen hundred  and  forty-two,  and  of  the  In- 
dependence of  the  United  States  of  America 
the  one  hundred  and  sixty-sixth. 

Franklin  D.  Roosevelt. 
By  the  President: 
CoRDELL  Hull,  Secretary  of  State. 

I  No.  2536] 

[FR.  Doc.   42-402;    Piled   January   15,    1942; 

10:16  a.m.] 

Executive  Order — Extension  of  the  Pro- 
visions OF  Executive  Order  No.  9001  of 
December  27.  1941.  to  Contracts  of  the 
Treasury  Department,  the  Department  of 
Agriculture,  the  Federal  Works  Agency, 
THE  Panama  Canal,  the  Government 
Printing  Office,  and  the  National  Ad- 
visory Committee  for  Aeronautics 
By  virtue  of  the  authority  vested  in  me 
by  the  act  of  Congress  entitled  "An  Act  to 
expedite  the  prosecution  of  the  war  effort" 
approved  December  18,  1941,  and  as  Presi- 
dent of  the  United  States,  and  deeming  that 
such  action  will  facilitate  the  prosecution  of 
the  war,  I  hereby  extend  the  provisions  of 
Executive  Order  No.  9001  of  December  27, 
1941  '  to  the  Treasury  Department,  the  De- 
partment of  Agriculture.  The  Panama  Canal, 
the  Federal  Works  Agency,  the  Government 
Printing  Office,  the  National  Advisory  Com- 
mittee for  Aeronautics,  and  such  other 
agencies  as  I  may  from  time  lo  time  desig- 
nate, with  respect  to  all  contracts  made  or 
to  be  made  by  such  agencies,  and  subject  to 
the  limitations  and  regulations  contained  in 
such  Executive  Order.  I  hereby  authorize  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Agriculture,  the  Governor  of  The  Panama 
Canal,  the  Administrator  of  the  Federal 
Works  Agency,  the  Public  Printer,  the  Chair- 
man of  the  National  Advi-sory  Committee  for 
Aeronautics,  and  the  heads  of  such  other 
agencies  as  may  be  designated,  and  such 
officers,  employees,  and  agencies  as  each  of 
them  may  designate,  to  perform  and  exercise, 
as  to  their  respective  agencies,  all  of  the 
functions  and  powers  vested  In  and  granted 
to  the  Secretary  of  War,  the  Secretary  of  the 
Navy,  and  the  Chaiiinan  oi  the  United  States 
Maritime  Commission  by  such  Executive 
Order. 

Franklin  D.  Roosevxlt, 
The  White  House.  January  14. 1942. 

[No.  9023] 

IP.R,  Doc.  42-394;   Filed,  January   14.   1942; 

3:32  p.m.] 

Mr.  SARBANES.  Mr.  President,  the 
Senator  from  Alabama  stated  that  the 
disposition  by  the  Senate  of  these  various 
amendments  was  reflecting  cynicism  and 
hypocrisy.  I  suggest  that  the  di.sposition 
of  these  amendments  really  reflects  the 
judgment  of  how  we  can  best  protect 
American  interests. 

As  I  have  noted  earlier  in  the  debate 
with  the  Senator  from  Alabama,  in  com- 
menting on  a  couple  of  the  amend- 
ments he  brought  forth,  I  took  the  posi- 
tion, not  as  he  suggested  people  were 
saying  that  his  amendments  were 
unnecessary  or  that  they  went  to  the 
heart  of  the  matter,  but  rather  that  the 
amendments  were  harmful  to  American 
interests.  One  was  proposed  tliat  would 
have  cast  doubt  on  the  American  right 
to  take  whatever  action  we  deem  neces- 
sary on  the  high  seas  in  times  of  conflict. 
Another  amendment  was  offered  which 
created  a  doubt  or  raised  a  question  as 
to  our  head  of  the  line  rights  of  passage 
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under  these  proposed  treaties.  So  those 
amendments  that  were  brought  up  were 
harmful,  in  fact,  to  American  interests 
and  created  problems  for  American 
interests. 

I  suggest  that  the  amendment  now 
pending,  which  has  been  offered  by  the 
distinguished  Senator  from  Alaska,  car- 
ries with  it  the  same  defect. 

I  am  not  going  to  engage  in  the  wider 
ranging  comments  which  seem  to  sur- 
round the  discussions  of  these  amend- 
ments, but  I  am  going  to  addre.<;s  the 
specifics  of  this  proposal  that  is  before 
us. 

What  this  amendment  would  do  is. 
first  of  all,  destroy  the  neutral  status  of 
the  Panama  Canal.  The  premise  on 
which  the  canal  is  now  used  and  the 
premise  which  is  carried  for'-'ard  in  the 
proposed  treaties  is  that  the  canal  is  to 
be  a  neutral  international  waterway 
open  for  free  passage  of  all  vessels. 

I  submit  if  we  want  to  have  an  open 
canal  continually  in  use,  which  is  very 
much  to  our  advantage,  the  best  way  to 
maximize  the  chances  that  this  will  occur 
is  to  have  a  neutral  canal.  If  you  do  not 
have  a  neutral  canal  by  denying  passage 
to  someone,  you  shift  the  canal  from 
being  neutral  to  being  in  a  belligerent 
status.  You  then  make  the  car  al  a  target, 
a  legitimate  and  legal  target,  for  the 
nation.*^  being  denied  transit  through  the 
canal. 

With  a  neutrality  treaty,  with  a  neu- 
trality arrangement,  any  nation  attack- 
ing the  canal  would  be  violating  its  neu- 
trality under  international  law  and  in- 
fringing upon  the  neutrality  of  Panama. 
If  you  shift  the  status  of  the  canal 
from  being  neutral  to  involving  it  in  a 
conflict  by  denying  its  use  to  certain  na- 
tions, then  the  canal  and  its  operations, 
its  neutrality  having  been  breached,  can 
no  longer  claim  a  nonbelligerency  status. 
In  other  words,  the  canal  will  have  been 
placed  in  the  position  of  taking  sides  in 
a  wartime  situation,  and  by  taking  sides 
it  will  be  subject  to  reprisal  and  attack, 
just  like  any  other  belligerent  site  or 
facility. 

Then  the  question  is  raised,  "But  do 
you  mean  to  suggest  that  you  are  going 
to  let  vessels  of  nations  with  whom  we 
are  engaged  in  conflict  transit  the 
canal?"  The  legal  requirement  is  that 
they  are  allowed  to  transit  the  canal. 
The  practical  fact  is  that  American 
power  at  sea  will  prevent  vessels  from 
getting  to  the  canal  and  transiting  it. 
That  is  how  we  have  done  it  in  the  past, 
and  that  is  how  we  will  do  it  in  the 
future.  In  a  sense,  it  gives  us  the  best  of 
both  worlds. 

Now,  if  the  distinguished  Senator  from 
Alabama  wants  to  say  that  is  cynical  or 
that  is  hypocritical,  he  can  use  those 
terms.  What  I  see  this  as  doing  is  pro- 
viding the  best  protection  we  can  have 
for  American  interests.  What  we  do  is 
maximize  the  likelihood  that  the  canal 
itself  will  not  be  attacked  because  we 
keep  it  in  a  neutral  status,  instead  of  in- 
volving the  canal  in  the  conflict  which 
would  make  it  a  legal  and  legitimate  tar- 
get of  attack. 

So  by  keeping  it  neutral  we  maximize 
the  likelihood  it  will  remain  in  use.  and 


yet.  at  the  same  time,  because  of  our 
naval  and  air  power  and  our  location 
and  our  situation  we  are  in  a  position  to 
interdict  and  stop  and  prevent  access  to 
the  canal  out  on  the  high  seas  of  vessels 
from  those  countries  with  whom  we  are 
engaged  in  conflict. 

It  ought  to  be  recognized  that  such  an 
arrangement  is  important  to  the  United 
States.  We  are  protecting  very  vital 
American  interests  with  this  arrange- 
ment. The  amendment,  which  would 
alter  that  arrangement,  in  effect,  will 
weaken  the  American  position. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator. 
Mr.  LEAHY.  I  thank  the  Senator  from 
Maryland. 

I  made  the  statement  the  other  day 
on  the  floor,  Mr.  President,  that  I  felt  at 
least  one  thing  was  being  done  by  these 
debates,  and  I  commended  public  radio 
in  large  part  for  that.  The  views  that 
have  been  expressed  by  just  about  every- 
body throughout  the  country  both  for 
and  against  the  treaties,  as  the  views  that 
have  been  expressed  in  my  own  State, 
where  the  latest  opinion  reading  is  al- 
most exactly  50-50— half  the  people  are 
for  and  half  against— would  be  ex- 
pressed on  the  floor  of  the  Senate.  That 
Senators  would  be  expressing  what  they 
thought  was  in  the  best  interest  of  the 
United  State.s— both  those  Senators  who 
were  opposed  to  the  treaties  and  those 
who  are  for  them,  both  Democrats  and 
Republicans. 

I  feel  in  my  own  heart  the  Senators 
who  have  spoken  on  both  sides  of  this  is- 
sue have  one  guiding  point,  and  that  is 
what  is  in  the  best  interest  of  the  United 
State?  ol  America. 

Again,  because  of  public  radio,  this 
matter  has  been  brought  out  to  the 
American  people  probably  in  a  way  that 
no  other  debate  the  U.S.  Senate  ever 
had.  As  a  student  of  history  and  political 
science,  I  know  of  no  other  debate  which 
has  been  so  well  carried  to  the  American 
people. 

But,  having  said  that,  Mr.  President,  I 
also  said  that  after  4  or  5  weeks  of  debate 
on  these  treaties  and  all  of  these  amend- 
ments, that  at  a  time  when  this  country 
faces  grave  problems  in  energy,  the  un- 
resolved energy  crisis,  when  it  faces  the 
grave  unresolved  problems  of  the 
farmers  throughout  the  country,  when  it 
faces  grave  tax  problems  and  other  mat- 
ters before  Congress,  that  with  the  in- 
telligence and  learning  of  my  distin- 
guished colleagues,  you  would  think  that 
after  4  or  5  weeks  we  would  not  only 
know  all  the  issues  and  all  of  the  an- 
swers :  we  would  i:now  how  we  were  going 
to  vote. 

I  likened  it  somewhat  to  a  soap  opera, 
when,  if  somebody  watches  them — and. 
of  course,  one  thing  I  found  after  making 
that  analogy  was  that  everybody  I  spoke 
with  in  the  Senate  agreed  with  me  but 
hastened  to  state  that  they  would  never 
watch  a  soap  opera  themselves,  but  have 
heard  from  those  who  had — if  you  watch 
a  soap  opera  and  then  leave  town  for  a 
few  weeks  and  come  back  you  find  you 
are  right  where  you  left  off.  As  I  said,  a 
soap  opera  is  the  only  place  where  preg- 
nancy can  take  18  to  20  to  30  months. 
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depending  upon  how  long  the  viewer's 
interest  would  be  carried. 

Having  said  that,  I  would  hope  as  we 
go  along  on  amendment  after  amend- 
ment that  wc  do  not  lose  sight  of  basic 
factors,  and  they  are  these:  We  have  the 
canal,  even  though  some  of  its  commer- 
cial importance  is  lessening  over  the 
years  and  will  lessen  into  the  future:  it 
is  still  important  to  maritime  interests: 
it  is  still  important  to  the  United  States; 
it  is  still  important  to  the  rest  of  the 
world.  That  is  No.  1. 

Second,  by  anybody's  standards,  any- 
body in  the  world,  it  is  one  of  the  out- 
standing engineering  achievements  ever 
accomplished.  The  distinguished  Pre- 
siding Officer  even  pointed  out  how  well 
done  it  was  and  how  simple  it  was  that 
even  the  two  Senators  from  Vermont  at 
one  point  were  able  to  put  a  ship  through 
a  lock,  which  he  pointed  out  empha- 
sized that  if  we  could  then  anybody 
could.  That  is  a  matter  we  should  not 
lose  sight  of. 

It  is  a  fantastic  engineering  feat,  but 
let  us  not  lose  sight  of  the  overall  con- 
sideration, and  that  is  twofold:  One,  we 
want  to  keep  the  canal  operating:  and. 
two.  we  want  the  canal  to  continue  the 
distinguished  history  of  neutrality  it  has 
had.  Those  are  the  only  two  issues.  The 
whole  thing  could  be  looked  at  in  just 
that  way.  Is  the  world's  interest  served 
by  keeping  it  operating  however  some  of 
the  commercial  interests  might  dimin- 
ish over  the  next  quarter  of  a  century 
or  more;  and,  second,  should  we  keep  it 
neutral?  These  treaties  do  that.  These 
treaties  do  that  as  they  are,  with  the 
Byrd-Baker  amendments. 

They  make  sure  that  it  stays  open  and 
stays  neutral. 

I  quite  frankly,  Mr.  President,  will  be 
constrained  to  vote  against  the  amend- 
ment that  is  before  us  now.  I  see  a  cer- 
tain number  of  hobgoblins  that  pop  up 
in  it.  It  certainly  makes  it  clear  to  me 
that  if  Panama,  for  example,  found  itself 
in  a  state  of  belligerency  with  a  coun- 
try that  might  be  one  of  our  close  allies, 
under  this  arrangement  our  close  ally 
could  have  the  canal  closed  to  them,  and 
that  is  truly  contrary  to  everything  we 
have  been  trying  to  do  here,  which  is  to 
preserve  an  open,  free,  neutral  canal. 

While  I  have  the  utmost  respect  for  the 
cponsor  of  the  amendment,  I  see  it  as  go- 
ing absolutely  contrary  to  what,  as  an 
American  and  a  U.S.  Senator,  I  want  to 
see  here,  which  is  a  neutral  canal  and  a 
canal  that  will  continue  to  operate. 

We  have  heard  questions.  It  is  funny: 
I  have  spent,  I  think,  3  to  4  hours  on  the 
floor  every  day  of  this  debate,  but  if  I 
leave  for  one  reason  or  another,  when  I 
come  back  every  time  I  hear  the  same 
thing:  The  military  question,  what  hap- 
pens if  a  belligerent  wants  to  use  that 
canal? 

You  know,  Mr.  President,  if  I  were 
Chief  of  Naval  Operations,  and  we  were 
at  war  with  another  maritime  power,  I 
would  sit  there  every  night  and  pray  that 
that  belligerent  power  would  send  its 
greatest  naval  armada  down  to  transit 
the  Panama  Canal,  because  when  they 
sit  out  there,  lined  up  along  a  predeter- 
mined channel,  and  they  are  all  lined  up 


head  to  toe,  ready  to  transit  that  canal, 
my  God.  if  our  military  power  was  not 
sufficient  to  blow  them  out  of  the  water 
we  had  better  surrender  right  now,  be- 
cause  we  are   going   to  have   to  worry 

about  taking  on  other  lesser 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  right  there? 

Mr.  LEAHY.  I  will  in  just  a  moment. 
Other  lesser  national  powers.  Because  I 
have  gone  down  there  and  talked  with 
the  Navy  about  this.  I  have  gone  over  it 
at  some  length,  and  I  have  asked,  "Are 
we  in  such  a  state  that  we  would  not  have 
the  power  to  pick  out  and  destroy  ships 
of  any  country  arriving  there?" 

I  was  told,  "Of  course  not."  In  fact,  the 
inference  is  such  that  in  a  lime  of  utmost 
belligerency  against  a  major  naval  pow- 
er, we  would  be  very  concerned,  in  to- 
day's warfare,  about  sending  our  own 
naval  forces  there,  because  of  being  vul- 
nerable under  the  same  circumstances. 

The  Senator  from  Maryland  had  the 
floor  and  yielded  to  me  temporarily,  so 
I  suspect  he  still  has  the  floor. 

Mr.  STEVENS.  Mr.  President,  I  would 
like,  on  my  time,  to  ask  either  of  the 
Senators  a  question. 

Mr.  SARBANES.  Mr.  President,  I  yield 
to  the  Senator  on  his  time,  because  I 
made  the  point  yesterday  that  Senators 
were  not  yielding,  but  simply  reading 
statements,  and  that  this  was  not  con- 
ducive to  an  exchange  of  views  in  a  de- 
bate. If  the  Senator  from  Alaska  could 
be  recognized  on  his  time,  without  my 
losing  my  right  to  the  floor,  to  make  the 
point  he  wishes  to  make,  I  think  it  would 
be  conducive  to  constructive  debate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  merely 
ask  the  Senator  from  Maryland  and  the 
Senator  from  Vermont  if,  at  the  time  of 
the  Cuban  missile  crisis,  they  would  have 
wanted  to  have  placed  the  United  States 
in  a  position  where,  in  order  to  prevent 
the  Russian  Pacific  fleet  from  coming 
through  the  canal,  we  would  have  had  to 
blow  them  out  of  the  water. 

We  were  not  in  a  state  of  war,  but  that 
would  have  been  an  act  of  war.  We  had 
demanded  that  they  remove  their  ves- 
sels: we  had  put  a  blockade  around  Cuba 
and  made  a  demand  on  Russia  that  they 
leave. 

At  that  time,  the  Russian  fleet  and  its 
support  vessels  could  not  have  gone 
through  the  canal.  Under  this  treaty,  we 
would  have  had  to  protect  them  in  going 
through  the  canal  and  about  50  miles  on 
each  side  of  it. 

I  ask  the  Senators,  is  that  what  you 
want  to  foist  upon  your  sons  and  mine? 

Mr.  SARBANES.  The  answer  to  the 
Senator's  question,  very  simply,  is  that 
under    the    Senator's    amendment    the 
Russian  fleet  could  have  transited  the 
canal  had  they  presented  themselves. 
Mr.  STEVENS.  That  is  not  correct. 
Mr.  SARBANES.  Yes;  it  is  correct. 
Mr.  STEVENS.  When  a  country  is  in 
a  state  of  belligerency,  that  nation  loses 
the  right  to  transit  the  canal. 

Mr.  SARBANES.  The  Russian  fleet, 

had  it  presented  itself,  had  a  legal  right 

to  transit  the  canal  at  the  time  of  the 

Cuban  missile  crisis. 

Second,  I  say  to   the  Senator   from 


Alaska  that  his  amendment  does  not 
deal  with  that  situation,  unless  you  as- 
sume that  we  were  in  a  state  of  war  as 
defined  here  and  under  international 
law.  As  I  understand  the  language  of 
your  amendment,  it  would  not  cover  the 
situation. 

Mr.  STEVENS.  I  say  to  the  Senator 
from  Maryland,  a  state  of  belligerency  is 
vv-ell  understood.  In  this  country,  a  state 
of  war  is  understood  as  being  declared  by 
the  United  States  with  the  approval  of 
Congress. 

If  you  are  talking  about  international 
law  and  telling  me  that  international  law 
is  going  to  supersede  the  Constitution  of 
the  United  States  with  regard  to  the 
Panama  Canal,  then  I  can  only  tell  you 
that  as  far  as  I  am  concerned,  the  Sen- 
ator from  Maryland  is  in  error. 

There  is  a  specific  provision  in  the 
treaties  which,  under  the  existing  rela- 
tionship, denies  access  to  the  canal  for 
a  vessel  that  has  been  involved  in  an 
act  of  belligerency. 

Mr.  SARBANES.  No,  that  is  not  cor- 
rect, if  I  may  say  so  to  the  Senator. 

Mr.  LEAHY.  Mr.  President,  could  I 
say  one  thing  to  the  Senator  from  Mary- 
land? I  wonder  if  the  Senator  is  con- 
fusing a  blockade  of  Cuba  with  a  block- 
ade of  the  Soviet  Union. 

Mr.  STEVENS.  We  were  blockading 
Cuba,  and  had  a  state  of  belligerency 
vvith  Russia  at  the  time.  If  you  do  not 
believe  it,  I  would  urge  you  to  take  a 
look  at  the  crisis  involved  at  that  time. 
We  did  move  our  fleet,  and  did  it  on 
emergency  orders. 

Mr.  SARBANES.  That  is  right,  and  we 
would  have  every  right  under  these  trea- 
ties, with  the  clarifying  amendments  to 
be  offered  by  Senator  Byrd  and  Senator 
Baker  with  respect  to  our  right  to  pri- 
ority passage,  to  continue  to  move  our 
fleet. 

Mr.  STEVENS.  Let  me  read  to  the 
Senator  from  Maryland  the  protocol  of 
an  agreement  signed  at  Washington,  Oc- 
tober 10,  1914,  entered  into  force  October 
10,  1914,  and  conflrmed  by  agreement 
of  August  25,  1939.  It  states: 

That  hospitality  extended  In  the  waters  of 
the  Republic  of  Panama  to  a  belligerent  ves- 
sel of  war  or  a  vessel  belligerent  or  neutral, 
whether  armed  or  not.  which  Is  employed  by 
a  belligerent  power  as  a  transport  or  fleet 
auxiliary  or  in  any  other  way  for  the  direct 
purpose  of  prosecuting  or  aiding  hostilities, 
whether  by  land  or  sea.  shall  serve  to  de- 
prive such  vessel  of  like  hospitality  in  the 
Panama  Canal  Zone  for  a  period  of  three 
months. 

So,  as  a  practical  matter,  I  can  tell 
you  that  any  vessel  that  would  have  pre- 
sented itself  would  have  been  restricted. 
But  it  does  not  go  as  far  as  my  amend- 
ment would  go,  I  will  tell  you  that. 

Mr.  SARBANES.  Let  me  respond  to  the 
Senator  with  respect  to  the  protocol  he 
quoted,  because  it  is  a  classic  example  of 
misunderstanding  and  therefore  divert- 
ing the  debate. 

I  guess  the  Senator  from  Alaska  was 
not  on  the  floor  when  the  Senator  from 
Alabama  and  I  had  an  extended  discus- 
sion with  respect  to  the  protocol  that  was 
just  read. 

What  that  protocol  was  designed  to 
deal  with  was  that,  in  the  state  of  inter- 
national law  prevailing  prior  to  World 
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War  I  and  again  prevailing  prior  to 
World  War  II,  belligerent  vessels  which 
fueled  in  a  neutral  nation's  ports  could 
not  do  so  again  in  less  than  3  months. 
The  protocol  was  designed  to  get  at  the 
possibility  that  a  belligerent  vessel  would 
refuel  in  the  port  of  Panama,  and  in 
less  than  3  months  come  back  and  refuel 
in  a  port  in  the  Canal  Zone.  For  that 
purpose,  the  protocol  treated  the  ports 
of  Panama  and  the  ports  of  the  Canal 
Zone  as  one.  for  the  purpose  of  apply- 
ing the  3-month  limitation  on  refueling 
rights. 

That  is  what  the  protocol  dealt  with. 
That  was  the  purpose  of  the  protocol  at 
the  time  it  was  entered  into  by  the 
United  States  and  Panama.  That  was  the 
meaning  that  was  given  to  it,  and  that 
is  how  it  was  applied. 

So  that  protocol  does  not  support  the 
contention  which  the  Senator  from  Alas- 
ka is  now  making  on  the  floor  of  the  Sen- 
ate. That  subject  has  been  gone  into  at 
great  length  in  prior  discussions  on  the 
floor  of  the  Senate  with  respect  to  its 
meaning. 

Mr.  STEVENS.  I  disagree  with  you. 
You  can  interpret  it  the  way  you  want. 

Would  the  Senator  tell  me  why  under 
the  Isthmian  Canal  Treaty,  which  was 
ratified  in  1904.  the  United  States  specif- 
ically guaranteed?  It  is  stated  in  arti- 
cle I: 

The  United  States  guarantees  and  will 
maintain  the  independence  of  the  Republic 
of  Panama. 

Where  in  the  existing  treaties  do  we 
guarantee  the  independence  of  Panama? 

Mr.  SARBANES.  Well,  first  of  all,  the 
provision  which  the  Senator  refers  to 
was  eliminated  as  between  the  United 
States  and  Panama  in  the  treaty  of  1936 
between  our  two  nations. 

Mr.  STEVENS.  Understanding  that, 
where  is  the  relationship  between  the 
United  States  and  Panama  with  regard 
to  the  Treaty  of  Neutrality? 

Mr.  SARBANES.  Since  1936  that 
guarantee  which  the  Senator  made  so 
much  about  earlier  in  presenting  his 
amendment  has  not  been  present  since 
1936.  42  years  ago.  Now  the  Senator  may 
cite  it  and  he  may  use  it  to  try  and  sup- 
port his  argument  for  his  amend- 
ment, but  it  seems  to  me  that  a  good  deal 
goes  out  of  his  argument  when  it  is 
finally  pointed  out  that  in  1936  that 
provision  was  removed  in  the  treaty 
revision  entered  into  between  the  United 
States  and  the  Republic  of  Panama. 

Now  the  power  we  have  in  the  future 
deals  with  the  neutrality  of  the  canal, 
but  the  power  that  you  are  talking  about 
is  the  guarantee  of  the  neuti-ality  of  Pan- 
ama, which  was  such  an  important  part 
of  the  opening  argument  that  you  made 
for  your  amendment,  which  was  taken 
out  in  the  1936  treaty.  The  protocol  that 
you  contend  denies  the  transit  had  noth- 
ing to  do  with  the  transit. 

The  1914  protocol  between  the  United 
States  and  Panama,  as  reaffirmed  in 
1939.  had  to  do  with  the  question  of 
refueling  rights  for  belligerents  in  neu- 
tral ports. 

Mr.  STEVENS.  I  think  the  Senator  is 
misunderstanding  me.  It  is  a  matter  of 
communication,  perhaps,  but  I  am  say- 
ing that  if  we  are  going  to  be  in  the  posi- 


tion of  guaranteeing  the  neutrality  of 
this  canal,  what  are  we  doing  with  regard 
to  Panama? 

Mr.  SARBANES.  The  Senator  made 
the  argument. 

Mr.  STEVENS.  The  provision  of  the 
treaty  states  now  that  we  guarantee  the 
neutrality:  right? 

Mr.  SARBANES.  No.  It  was  removed  in 
1936. 

Mr.  STEVENS.  We  are  talking  about  a 
Neutrality  Treaty.  I  am  afraid  we  are 
not  communicating. 

I  would  say  to  the  Senator  from 
Maryland- 


Mr.  SARBANES.  No.  Let  me- 


Mr.  STEVENS.  We  guarantee  the  neu- 
trality of  this  canal  under  this  treaty 
you  are  proposing:  is  that  not  true? 

Mr.  SARBANES.  In  his  opening  state- 
ment the  Senator  from  Alaska  made  a 
great  deal  to  do  about  the  provision  in 
the  1903  treaty  by  which  the  United 
States  guaranteed  the  neutrality  of  the 
Republic  of  Panama. 

Only  a  few  minutes  ago  he  again  raised 
that  guarantee  of  the  neutrality  of  the 
Republic  of  Panama.  The  fact  of  the 
matter  is  that  guarantee  was  dropped  in 
the  1936  treaty. 

Mr.  STEVENS.  I  would  say  to  the  Sen- 
ator from  Maryland  again,  the  subject 
before  us  is  that  we  are  guaranteeing  the 
neutrality  of  the  canal.  That  is  the  pro- 
posal of  this  treaty. 

Mr.  SARBANES.  We  have  the  right  to 
take  actions  to  assure  its  neutrality,  if 
we  choose  to  do  so.  That  is  correct. 
Mr.  STEVENS.  Let  me  finish. 
We  say  we  are  going  to  undertake  to 
Panama  to  guarantee  the  neutrality  of 
the  canal. 

Is  that  not  the  proposition  that  you 
are  supporting? 

Do  you  not  support  this  treaty? 
Mr.    SARBANES.    I    do   support   this 
treaty  very  strongly. 

Mr.  STEVENS.  I  say  to  the  Senator 
from  Maryland  that  in  doing  so,  it  rai.'ics 
a  question  to  me  that  if  we  are  going  to 
guarantee  the  neutrality,  why  should  we 
not  guarantee  the  neutrality  of  Panama 
itself  rather  than  the  canal? 

What  are  we  doing  when  we  create 
an  obligation  allowing  the  warships  from 
nations  that  are  in  a  state  of  belligerence 
with  either  the  United  States  or  Panama 
to  transit  the  canal  when  we  are  no 
longer  guaranteeing  the  neutrality  of  the 
canal  itself? 

I  .say.  we  ought  to  guarantee  to  the 
Panamanians — and  my  amendment  will 
do  it.  whether  you  understand  it  or  not. 
My  amendment  ^vill  guarantee  that  we 
are  saying  to  Panama  that  we  will  help 
them,  we  will  assist  them  if  foreign  war- 
ships from  nations  in  a  state  of  bellig- 
erence with  Panama  attempt  to  come 
through  there.  We  are  not  merely  guar- 
anteeing the  neutrality  of  the  canal  un- 
der those  circumstances. 

And  I  will  go  further.  I  have  some 
amendments  coming.  We  intend  to  go 
further. 

I  will  say  to  the  Senator  from  Mary- 
land that  I  believe  the  documents  must 
be  amended  to  set  forth  the  relationship 
between  the  United  States  and  Panama 
after  the  year  2000.  Again  I  say  that  be- 
cause I  do  not  believe  that  the  only  way 


we  should  be  able  to  go  back  into  that 
canal  after  the  year  2000  is  through  the 
use  of  force. 

I  challenge  you  to  tell  the  people  of 
the  United  States  how  you  are  going  to 
get  back  in  there  except  by  the  use  of 
force  under  the  documents  that  are  be- 
fore the  Senate  today. 

Under  what  circumstances  can  we  go 
back  in  there  to  protect  our  security 
interests  or  to  protect  the  Government 
of  Panama  itself  under  these  circum- 
stances? 

Maybe,  we  are  two  ships  passing  in 
the  dark  here,  my  friend,  but  I  would  say 
to  the  Senator  from  Maryland  this  is 
not  to  me  a  subject  that  can  be  glossed 
over  by  saying,  you  know,  we  do  not 
understand  history.  I  am  talking  about 
the  future.  You  can  wTite  all  the  history 
you  want.  I  am  worried  about  the  future. 
Mr.  LEAHY.  Will  the  Senator  from 
Maryland  yield? 

Mr.  STEVENS.  Let  me  say  one  thing 
and  I  will  yield  my  part  of  the  floor. 

Between  1945  and  1977  there  were 
10.090  transits  of  United  States  vessels, 
not  auxiliary  vessels. 

In  the  same  period  of  time.  1945  to 
1977.  there  weie  1,124  foreign  naval  ves- 
sels, not  counting  support  vessels  for 
those  naval  vessels  that  transited  this 
canal. 

We  are  saying  10  percent  plus  of  the 
number  of  our  own  vessels  that  went 
through  there  were  vessels  of  war  of 
foreign  nations.  We  are  saying  under 
this  amendment  that  I  am  offering,  you 
can  go  through  that  canal  and  we  guar- 
antee its  neutrality,  unless  you  are  in  a 
state  of  belligerence  with  either  Panama 
or  the  United  States. 

And  I  wish  the  Senator  from  Maryland 
would  address  himself  to  that  issue  and 
let  the  Senate  know  does  he  believe  we 
ought  to  guarantee  the  neutrality  of  that 
Panama  Canal  to  a  vessel  that  represents 
a  nation  that  is  in  a  state  of  belligerence 
with  either  Panama  or  the  United  States. 
Mr.  SARBANES.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  In  response  to  the 
direct  question  of  the  Senator  from 
Alaska.  I  assume  he  was  off  the  floor 
when  I  first  began  to  speak  to  his  amend- 
ment because  I  pointed  out  that  what 
his  amendment  would  do  by  denying 
access  to  the  vessels  of  any  particular 
nation  would  be  to  destroy  the  neutrality 
of  the  canal. 

Now,  once  the  neutrality  of  the  canal 
is  breached,  then  the  canal  and  its  opera- 
tions can  no  longer  claim  a  neutral 
status.  In  effect,  the  canal  has  been 
involved  in  a  wartime  situation  by  taking 
sides  and  it  is  there  as  a  legal  and  legiti- 
mate target  of  enemy  reprisals  because 
it  is  not  neutral.  It  has  taken  sides. 

Now.  if  we  want  to  maintain  the  canal 
open  so  we  can  use  it.  and  that  is  im- 
portant to  us,  then  I  submit  to  you  that 
the  United  States  loses  a  great  deal  from 
a  situation  in  which  the  canal  is  shifted 
from  being  neutral  to  being  involved  in 
the  conflict,  because  the  canal  then  is 
a  legal  legitimate  target  for  those  nations 
that  are  being  denied  access. 

It  makes  no  sense  to  create  that  situa- 
tion because  if  we  can  keep  it  netural. 
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we  can  use  it  and  we  have  the  power  to 
prevent  others  from  using  it  by  inter- 
cepting them  and  interdicting  them  at 
sea  and  preventing  them  from  gaining 
access  to  the  canal. 

The  fact  of  the  matter  is.  the  canal  has 
always  enjoyed  a  neutral  status  under 
the  terms  of  the  existing  neutrality 
terms,  under  the  Hay-Pauncefote  Treaty 
and  our  naval  vessels  have  always  taken 
whatever  action  was  necessary  on  the 
high  seas. 

Defense  Secretary  Brown,  when  he  was 
before  the  committee  in  discussing  this 
particular  subject,  said : 

I  think  that  the  United  States  attempt  to 
prevent  ships  of  a  nation  belligerent  to  us,  at 
war  with  us.  from  transiting  the  canal  would 
be  made  outside  the  canal.  We  would  depend 
upon  our  military  power  in  the  approaches 
to  the  canal  and  further  out  to  do  what  w-e 
had  to  do.  The  last  place  we  want  to  sink  a 
ship,  ours  or  anyone  elses',  is  In  the  canal, 
and  therefore  we  will  depend  upon  our  mili- 
tary power  outside  of  the  canal  to  serve  our 
interests 

The  new  treaties  do  guarantee  passage 
through  the  canal  just  as  the  existing 
treaties  do.  They  make  no  change  in  that 
regard.  They  maintain  the  neutrality  of 
the  canal. 

The  Secretary  said : 

The  new  treaties  do  guarantee  passage 
through  the  canal.  They  don't  guarantee 
passage  to  the  canal  to  us  or  to  anyone  else 

The  adoption  of  the  pending  amend- 
ment will  result  in  making  the  canal  a 
Icidtimate  target  of  enemy  reprisal  in 
time  of  war,  and,  therefore,  does  not 
serve  our  interests. 

Second,  it  establishes  a  precedent  with 
respect  to  the  use  of  international  water- 
ways which  could  be  extremely  harmful 
to  American  interests  in  other  parts  of 
the  world.  It  is  to  America's  advantace 
and  to  Americas  benefit  that  the  con- 
cept of  the  neutrality  of  international 
waterways  be  a  recognized  concept  of 
internationAl  law  and  respected  by  all 
nations.  That  gives  us  the  access  through 
those  waterways,  .<:ome  of  them  in  other 
areas  of  the  world  not  as  easily  subject 
to  our  control.  Yet,  through  the  use  of 
our  power  with  respect  to  this  water- 
way, on  the  high  seas  we  are  able  to 
control  who  can  use  the  canal. 

So  we  do  the  best  we  can  to  insure 
that  the  canal  stays  neutral  and  usable 
and.  at  the  same  time,  we  are  in  a  posi- 
tion to  stop  or  interpose  a  block  to  our 
enemies. 

Finally,  the  amendment  carries  this 
notion  of  being  evenhanded  with  re- 
spect to  both  Panama  and  the  United 
States,  which,  of  course,  raises  a  num- 
ber of  pos.sibly  difficult  situations  in 
which  a  nation  may  be  in  a  state  of  war 
or  conflict  with  the  United  States  or 
Panama  but  not  with  the  other.  Then 
what  is  the  nature  of  the  rights  of  that 
nation  with  respect  to  entrv  to  the 
canal,  one  country  might  exerci.se  au- 
thorities the  other  one  does  not  want 
exercised  and  what  situation  does  that 
get  us  into'? 

In  effect,  what  this  amendment  does 
is  really  to  undercut  the  protections 
which  have  been  written  into  these 
treaties  with  respect  to  American 
interests. 


We  want  to  keep  a  canal  which  is 
open.  The  best  way  to  do  that  is  to  main- 
tain it  neutral,  because,  if  it  is  neutral, 
it  then  is  not  a  legitimate  object  of 
attack. 

If  we  shift  it  from  its  state  of  neutral- 
ity, then  it  becomes  a  legal  and  legiti- 
mate object  of  attack  for  the  nation  be- 
ing denied  the  transit.  It  is  that  simple. 
In  practical  terms,  with  respect  to 
its  use  by  nations  that  we  do  not  want 
to  use  it  because  of  a  conflict  relation- 
ship between  us.  we  are  in  a  position, 
through  the  use  of  our  power,  as  Secre- 
tary Brown  said,  to  deal  with  the  ships 
of  those  nations  as  they  approach  the 
canal,  as  the  Senator  from  Vermont 
pointed  out  very  ably,  deal  with  them 
where  they,  in  effect,  maneuver  them- 
selves into  a  position  where  they  are 
extremely  vulnerable  to  the  use  of  Amer- 
ican power. 

The  provisions  as  written  are  more 
protective  of  American  interests  than 
the  amendment  which  the  Senator 
from  Alaska  seeks  to  place  in  these 
ireatiea.  This  amendment,  in  effect, 
would  make  it  more  difficult  for  us  to  be 
assured  of  the  continued  use  of  this 
canal  and  would  not  contribute  to  our 
ability  to  prevent  others  from  using  it. 

For  that  reason,  Mr.  President.  I  op- 
pose the  amendment. 

Mr.  President,  how  much  time  remains 
on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  18  minutes  remain- 
ing, and  the  Senator  from  Maryland  has 
32  minutes  remaining. 

<  Mr.  HART  assumed  the  chair,  i 
Mr.  STEVENS.  Mr.  President,  I  find 
very   interesting   the   arguments   which 
are    being    made    against    the    pending 
amendment. 

I  have  before  me  the  rules  which  were 
issued  by  Woodrow  Wilson  in  a  proc- 
lamation by  the  United  States  concern- 
ing the  maintenance  of  the  neutrality 
of  the  Panama  Canal.  In  that  proclama- 
tion the  President,  at  that  time,  said  in 
rule  XV: 

In  the  Interest  of  the  protpctlon  of  the 
canal  while  the  United  States  is  a  belligerent, 
no  vessel  of  war.  auxiliary  vessel,  or  private 
vessel  of  an  enemy  of  the  United  Slates  or 
.^n  ally  of  such  enemy,  shall  be  allowed  to 
use  the  canal  nor  the  territorial  waters  of 
the  canal  for  any  purpase.  save  with  the 
consent  of  the  canal  .luthorlties  and  subject 
to  such  rules  and  regxilatlons  as  they  may 
prescribe. 

I  am  informed  that  President  Roose- 
velt issued  similar  orders  in  World  War 
II. 

The  argument  of  the  opponents  to 
this  amendment  .seems  to  be  that  be- 
cau.se,  if  we  had  a  declared  state  of  war, 
we  could  intercept  the  foreign  naval  ves- 
sels and  blow  them  out  of  the  water.  If 
we  have  a  state  of  belligerency  such  as 
we  had  with  China,  such  as  we  had  with 
Nortli  Vietnam,  such  as  we  had  with 
North  Korea,  such  as  we  had  with  Rus- 
sia and  Cuba,  within  my  lifetime  and 
since  I  left  the  service  of  the  Air  Force, 
then  the  opponents  say  we  do  not 
need  this  amendment  becau.se  we  should 
blow  their  ships  out  of  the  water. 

Well,  that  is  a  nice  declaration  of  war. 
I  wonder  whether  that  was  though  of  by 


President  Kennedy,  whether  President 
Eisenhower  thought  about  it,  or  Presi- 
dent Truman.  President  Johnson,  or 
President  Nixon. 

I  do  not  think  I  have  heard  an  argu- 
ment that  left  the  United  States  in  such 
an  untenable  position. 

We  are  going  into  a  new  treaty  and 
we  will  no  longer  have  the  control  we 
had  over  the  canal  during  World  War 
I.  World  War  II.  Korea.  Vietnam,  and 
the  Cuban  crisis.  We  will  not  have  that 
control  any  more.  What  we  will  have  is 
a  new  proposal  that  we  guarantee  the 
neutrality  of  this  canal.  Again  my  friend 
misses  the  point.  At  one  time  we  guar- 
anteed the  neutrality  of  Panama.  We 
will  not  do  that  any  more.  Now  we  are 
going  to  guarantee  the  neutrality  of  the 
canal  itself.  In  spite  of  the  fact  that 
the  belligerent  might  be  a  belligerent 
against  Panama  or  against  the  United 
States,  we  are  going  to  guarantee  the 
neutrality  of  this  canal. 

God  help  us  if  we  ever  get  into  World 
War  III  under  these  circumstances.  In 
the  last  two  world  wars  we  served  notice 
on  the  world  that  no  belligerent  or  any 
ally  of  a  belligerent— think  of  that^ 
could  come  through  that  canal.  Now  we 
are  told.  "We  guarantee,  we  must  guar- 
antee, the  neutrality  of  this  canal  be- 
cause our  naval  strategy  is  we  will  blow 
them  out  of  the  water." 

That  is  absurd,  just  patentlv  absurd. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  SCOTT.  Mr.  President.  I,  too,  find 
it  difficult  to  understand  the  position  of 
the  distinguished  Senator  from  Mary- 
land. 

As  I  recall,  during  World  War  II  we 
did  control  access  to  the  canal.  I  have 
been  advised  that  we  had  minefields  and 
antisubmarine  nets  at  the  entrances  of 
the  canal. 

It  is  understandable  that  we  can  do 
things  when  the  ownership  and  control 
of  the  canal  is  under  our  jurisdiction 
that  we  might  not  be  able  to  do  if  the 
ownership  and  control  is  with  the  coun- 
try of  Panama. 

This  seems  to  be  a  reasonable  amend- 
ment that  the  Senator  from  Alaska  has 
offered,  providing  that  the  vessels  of  war 
and  auxiliary  ve.sscls  of  all  nations  shall, 
at  all  times,  except  during  periods  of 
bellif^crency  between  such  nations  and 
the  Republic  of  Panama  or  the  United 
States,  be  entitled  to  transit  the  canal. 

It  seems  reasonable  to  me  that  during 
the  time  of  war  we  should  not  be  having 
our  enemies  utilizing  the  canal. 

Parting  with  title  to  the  canal  is  bad 
enough,  giving  the  canal  away  after  we 
have  spent  the  amount  of  money  we  have 
spent,  and  also  agreeing  in  the  future  to 
give  hundreds  of  millions  of  dollars  to 
Panama  for  taking  the  property. 

To  be  saying  that  in  time  of  war  our 
enemies  can  use  the  canal  just  as  we  can 
just  seems  to  me  to  be  totally  untenable. 
I  would  urge  that  we  adopt  this  amend- 
ment by  the  distinguished  Senator  from 
Alaska.  To  me.  it  is  just  a  reasonable 
thing  to  do.  I  think  we  would  be  very 
foolisli  to  let  our  enemies  use  a  valuable 
asset  that  we  constructed  after  we  give  it 
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away  to  the  country  of  Panama.  I  thank 
the  distinguished  Senator  for  yielding  to 
me. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Virginia. 

Mr.  President,  again,  I  point  out  that 
the  relationship  we  have  had  in  the  past 
on  this  canal  gave  rise  to  our  ability, 
through  our  Presidents — President  Wil- 
son and  President  Roosevelt — to  declare 
by  virtue  of  the  fact  that  it  was  under 
our  control,  in  effect,  the  same  regime 
that  my  amendment  would  create.  We 
are  Icsing  the  control  if  these  treaties  are 
approved.  We  lose  all  control  to  promul- 
gate similar  rules  and  state  to  the  world 
that  the  belligerents  or  their  allies  can- 
not use  this  canal.  The  only  thing  that 
would  be  left  would  be  force.  The  only 
thing  that  would  be  left  to  us  would  be 
war. 

Mr.  SARBANES.  Mr.  President.  I  yield 
such  time  as  he  may  use  to  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  the  important  and  sensitive  point 
which  the  Senator  from  Alaska  has  in- 
troduced about  the  question  of  the  role 
of  force  in  the  future  of  the  Panama 
Canal,  tlie  maintenance  of  its  neutrality 
in  the  access  of  tiie  United  States,  and 
to  speak  to  the  clear  concern  and,  I  dare 
to  say — and  I  hope  it  will  be  understood 
when  I  say  it — what  I  fear  to  be  the  con- 
fusion of  many  of  the  opponents  of  the 
canal  with  respect  to  the  whole  regime 
of  international  law  that  developed  in 
the  course  of  the  ;9th  century,  and 
which  so  surrounds  and  seduces  the 
treaty  history  of  the  canal  itself. 

To  have  this  sense  of  time,  one  has  to 
go  back  to  a  period  before  that  which 
most  Americans  have  ever  lived  or  even 
remember;  a  19th  century  when,  for  al- 
most a  century,  there  had  been  no  ma- 
jor war  in  the  world:  a  19th  century  in 
which  the  rise  of  Democratic  institu- 
tions seemed  as  inevitable  as  the  rising 
of  the  morning  sun;  a  19th  century  in 
which,  when  Lord  Bryce  wrote  his  book. 
"The  American  Commonwealth."  he 
could  say  of  our  country.  "America  sa'ls 
a  summer  sea." 

The  world  over,  men  and  women 
looked  to  the  day  when,  soon  or  late, 
their  institutions  would  cmuLite  ours. 

That  was  an  era  in  which  the  great 
European  powers  .set  out  diligently  to 
construct  a  rule  of  law,  a  regime  of  law. 
for  the  whole  of  tha  world  and  diligently 
soucht  to  involve  u.s  in  that  regime.  The 
Hay-Pauncefote  Treaty  was  one  of  the 
first  large  achievements  of  that  time,  and 
there  were  endlessly  cetailed  descrip- 
tions of  the  rights  of  neutrals  and  the 
rights  of  belligerents,  and  the  bringing 
of  a  kind  of  Marquis  of  Queensberry  eti- 
quette into  the  whole  idea  of  conduct. 

The  Senator  from  Alaska,  for  example, 
has  called  nttention  to  the  agreement  of 
the  United  States  and  Panama  as  to  how 
often  a  belligerent  power  might  avail 
itself  of  the  right  to  ii.se  a  neutral  port 
for  refueling.  It  has  been  decided  that 
one  could  do  that  once  every  3  months — 
2  months  being  too  soon.  4  too  often — 
that  kind  of  regulation. 

It  was  specifically  in  this  context  that 
the  idea  arose,  and  it  was  a  great  ad- 


vance in  the  world,  that  the  two  great 
isthmian  canals,  the  Suez  Canal  and  the 
Panama  Canal,  should  be  neutral,  should 
be  available  at  all  times  to  ships  of  all 
countries,  and  would  do  so  in  the  con- 
text of  a  regime  of  law  that  clearly  antic- 
ipated very  little  war.  expected  that 
wars,  in  the  main,  would  be  averted 
through  arbitration  treaties. 

Secretary  Bryan  devoted  the  w'hole  of 
hi.s  life  to  the  idea  of  arbitration  trea- 
ties as  a  way  of  avoiding  war.  The  Inter- 
national Court  in  The  Hague  became  a 
center  for  this  notion  that  mediation  and 
arbitration  and  cooling  off  and  strict  ob- 
servance of  well-defined  rules  would  be 
the  way  iu  which  mankind  would  leave 
a  world  in  which  war  really  was,  in  fact, 
an  extension  of  national  policy,  leave 
that  world  altogether. 

Mr.  President,  that  world  went  down 
with  the  Lusitania.  The  United  States 
entered  the  First  World  War  precisely 
because  the  German  High  Command  be- 
gan systematically  violating  the  rights 
of  neutrals,  the  regimes  of  belligerency, 
the  rules  that  had  developed.  What  did 
not  go  down  with  the  Lusitania  was 
blown  to  pieces  when  the  Nazi  dive  bomb- 
ers descended  on  the  neutral  and  unpro- 
tected city  of  Rotterdam  in  1940. 

We  have  lived  in  a  very  different  and 
a  much  harsher  and  an  incomparablv 
bloodier  world.  Tlie  United  States  went 
through  the  whole  of  the  agony  of  Viet- 
nam and  never  declared  war.  We  were 
not  even  technically  belligerent.  The 
whole  concept  of  finelv  gradated  distinc- 
lions  of  belligerency  and  neutrality  and 
the  careful  observance  of  imderstood 
rules  bv  a  community  of  nations  v.-hich 
liad  its  largest  interest  in  peace  and  com- 
ity has  disappeared.  That  has  not  been 
the  20th  century.  America  has  not  sailed 
a  summer  sea. 

The  point  about  these  treaties — and  it 
may  as  well  be  said.  Indeed.  I  can  only 
speak  for  tliis  Senator,  but  I  speak  with 
conviction  on  this:  Far  from  it  being  a 
drawback  of  the  treaties  we  are  going  to 
approve  in  liie  Senate  that  they  permit 
the  use  of  force  to  pui'sue  American  ob- 
jectives in  the  canal,  it  is  theii-  essential 
quality  that  they  do  permit  it.  No  one 
has  lived  in  the  20th  century  who  doe.s 
not  understand  that  it  may  be  neces- 
sary. And  no  one  seeing  us  advise  and 
consent  to  these  treaties  should  have  any 
illusion,  no  foreign  power  should  have 
anv  illusion  that  if  the  protection  of 
American  interests  requires  the  deploy- 
ment of  our  Armed  Forces  in  the  canal 
as  the  treaties  give  us  the  right  to  de- 
ploy, we  v.'ill  do  so,  regardless  of  the 
nature  and  quahty  and  sexual  prefer- 
ences of  the  regime  in  Panama  City. 
Regardless  of  the  good  or  bad  opinion 
of  the  world,  we  acquire  rights  imder 
this  treaty  as  amended  and  they  will  be 
exercised. 

We  prudently  and  appropriately  pre- 
serve the  regime  of  neutrality  which 
originally  accompanied  the  creation  of 
this  canal.  It  is  one  of  the  great  achieve- 
ments of  international  law. 

It  is  one  of  the  few  surviving  princi- 
ples from  an  age  almost  gone  now.  But 
we  are  right  to  preserve  it  because,  as 
the  Senator  from  Maryland  has  said,  it 
IS   when   that   iit^utrality   is   threatened 


that    our    rights    to    commit    American 
forces  become  operative. 

And  let  it  be  understood,  we  will  do 
so.  We  arc  not  afraid  to  do  for  this 
canal  what  we  have  been  prepared  to  do 
from  the  time  it  opened  in  1914.  We  will 
defend  and  maintain  its  neutrality. 

No  one  who  has  experienced  the  20th 
century  can  suppose  that  there  are  any 
such  things  as  rights  in  this  world  that 
cannot  be  defended  with  power.  It  is  pre- 
cisely the  value  of  these  treaties  that 
they  make  the  exercise  of  American 
power  a  ri?ht  and  not  simply  a  dicta  of 
Real-politik. 

These  treaties  give  us  the  right  to  do 
what  in  extreme  situations  it  may  be 
necessary  to  do.  Tiie  treaties  will  be 
meaningless  if  we  do  not  continue  to 
maintain  the  power  that  we  are  allowed 
to  exercise. 

But  if  we  do  the  one.  we  have  the  right 
under  the  other,  and  in  a  rather  rare  cir- 
cumstance the  United  States  could  look 
to  the  defense  of  its  immediate  and  real 
interests,  not  simply  as  a  matter  of  what 
we  will  do.  but  a  matter  of  what  we  have 
obtained  through  fair  and  open  negotia- 
tions the  right  to  do. 

Mr.  President,  it  seems  to  me  that  the 
present  amendment  is  based  on  a  serious 
misreading  of  the  origins  of  the  interna- 
tional principles  involved  in  the  neu- 
trality of  straits  and  canals,  and  much 
more  grievously,  I  hope  it  is  not  the  case 
that  the  Senator  from  Alaska  genuinely 
supposes,  but  what  became  known  as 
a  piece  cf  paper  will  protect  this  canal. 
This  canal  will  be  protected  by  the  U.S. 
Navy  and  the  U.S.  Marines  if  it  is  un- 
der attack. 

The  point  is  that  if  it  ever  should  be. 
that  that  may  be,  and  those  marines 
have  a  right  to  do  what  they  will  have 
to  do. 

I  thank  the  Chair. 

Mr.  STEVENS.  Mr.  President,  what 
is  the  time  situation? 

Mr.  ALLEN.  Will  the  Senator  yield  me 
a  couple  of  minutes? 

Mr.  STEVENS.  I  will  be  happy  to 
:ield  if  I  can  find  out  the  amount  of 
time  1  have  left,  I  say  to  the  Senator 
from  Alabama 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  10  minutes 
remaininc. 

Mr.  ALLEN.  Will  the  Senator  yield  to 
me? 

The  PRESIDING  OFFICER.  The  op- 
ponents of  the  amendment  have  22  min- 
utes remaining. 

Mr.  STEVENS.  I  yield  the  Senator 
from  Alabama  2  minutes. 

Mr.  ALLEN.  Mr.  President,  it  seems  to 
me  the  distinguished  Senator  from  New 
York  I  Mr.  Moynihan>  made  a  most  elo- 
quent pica,  not  against  the  amendment 
of  the  Senator  from  Alaska,  but  a  strong 
plea  for  the  amendment. 

He  stated  that  the  treaty  is  designed 
to  allow  the  United  States  to  take  such 
action  as  is  necessary  to  defend  the  canal 
and  to  protect  our  interests. 

The  treaty  does  no  such  thing.  That  is 
what  the  amendment  of  the  distin- 
guished Senator  from  Alaska  would  do. 

Without  the  amendment  of  the  Sena- 
tor from  Alaska,  we  are  bound  by  the 
treaty  to  permit  enemy  ships  to  have 


6016 


CONCtRFSSTONAT    RFrORn  —  SFIVATF 


T\/Trt  !•/-.  /i      0         1  niyn 


Mr 


>7j     O       iOVO 


roTVTriRPQQToivAT    pproPF*  —  <;fisjatf 


fiOlT 


6016 


CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1978 


free  access,  undisturbed  transit  of  the 
canal. 

Is  that  allowing  the  United  States  to 
protect  its  interests?  It  is  not.  And  only 
with  the  amendment  of  the  Senator  from 
Alaska  will  we  have  that  right. 

So  it  seems  to  me  the  distinguished 
Senator  from  New  Yo'-k  has  an  erroneous 
view  of  what  the  treaty  does  and  an 
erroneous  view  of  what  the  amendment 
does,  because  it  is  only  with  the  amend- 
ment of  the  Senator  from  Alaska  that 
the  United  States  will  have  the  right 
which  the  distinguished  Senator  from 
New  York  ascribes  to  the  United  States 
under  the  treaty. 

We  do  not  have  that  right  under  the 
treaty,  and  we  are  going  to  have  to  dis- 
regard the  treaty  if  we  protect  the  canal 
from  enemy  warships  which  are  guaran- 
teed free  access  under  the  treaty,  but  are 
denied  that  access  under  the  Stevens 
amendment. 

I  thank  the  Senator  from  Alaska. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Idaho  yield  me  time,  or  the  Sen- 
ator from  Maryland? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
simply  to  say  that,  clearly,  there  is  a 
different  view  in  this  Chamber.  But  I 
hope  it  would  be  equally  clear  the  major- 
ity view  and,  in  my  judgment,  the  cor- 
rect view,  is  that  we  are  building  on  a 
tradition  of  international  law  which  we 
helped  create,  which  we  retain  the  pow- 
ers that  we  have  always  had  and  have 
effectively  used. 

Does  it  mean  nothing  that  the  pro- 
visions about  free  and  unhampered  tran- 
sit of  belligerent  vessels  have  obtained 
through  two  world  wars  and  have  never 
in  any  remote  way  jeopardized  American 
control  of  the  canal? 

Two  world  wars,  in  which  these 
rights  have  existed,  and  they  have  never 
in  any  way  infringed  upon  or  even 
threatened  our  control. 

But  were  we  now  to  have  tried  to  re- 
construct that  whole  history  and  move 
the  very  conception  of  a  new  canal,  to 
retrospectively  dismantle  it,  we  would, 
one,  never  have  had  a  treaty;  two.  we 
clearly  would  not  have  gotten  a  treaty 
with  Panama,  but  violated  the  treaty 
with  nations  such  as  Britain,  from  that 
era;  and  three,  and  ultimately  impor- 
tantly, we  would  not  have  the  right  to 
continue  to  maintain  that  regime  of 
neutrality  in  the  future.  That,  in  the 
ironic  way,  is  our  responsibility  to  main- 
tain neutrality  that  fundamentally  gives 
the  right  to  commit  force  to  that  effort, 
if  necessary. 

We  stand  for  a  rule  of  law,  and  that 
rule  of  law  is  all  we  require.  But  that 
rule  of  law  can  only  be  law  if  there  are 
those  recognized  agencies  with  the  right 
and  the  will  to  enforce  it.  That  agency 
is  the  Armed  Forces  of  the  United  States 
as  exercised  by  the  President  and  the 
Congress  of  the  United  States. 

That  is  present  in  this  treaty,  by  the 
people  who  negotiated  it,  and  the  peo- 
ple who  will  vote  for  it  on  the  floor.  We 
do  not  look  to  a  world  In  which  that  is 
written  on  paper  is  sufficient  to  Insure 
the  observance  of  adversaries.  We  look 
to  a  world  in  which  we  act  on  the  basis 


of  right  and  we  act  with  the  authority  of 
power. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  Senator  from  Alabama 

Mr.  ALLEN.  Two  minutes. 

Mr.  STEVENS.  Two  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  again  I  say 
that  the  distinguished  Senator  from  New 
York  ascribes  and  attributes  to  the  U.S. 
rights  above  and  beyond  the  rights  given 
in  the  treaty. 

He  states,  in  effect,  that  despite  what 
the  treaty  says  the  United  States  by 
force  of  arms  in  two  wars  and  by  its  de- 
sire to  protect  its  national  interest  can 
exert  the  power  that  it  has,  irrespective 
of  the  provisions  of  the  treaty. 

That  is  a  sort  of  cynical  approach, 
that  no  matter  what  the  treaty  says  we 
are  going  to  exert  the  rights  we  have  as 
a  mighty  nation. 

What  is  the  use  of  having  a  treaty  if 
we  are  going  to  do  that? 

So  it  would  seem  to  me  to  get.  the 
thinking  of  the  distinguished  Senator 
from  New  York  in  line  with  the  facts  as 
we  see  them  under  the  treaty  and  as  we 
see  them  under  the  Stevens  amendment, 
we  are  going  to  have  to  have  the  Stevens 
amendment  added  to  the  treaty  to  give  us 
the  force  of  law  in  exercising  the  power 
that  he  says  that  we  have  to  protect  our 
national  interests,  a  power  that  goes  be- 
yond the  rights  given  us  under  the 
treaty. 

So,  to  be  realistic  about  it.  he  says 
that  irrespective  of  what  the  treaty  says, 
we  are  going  to  protect  our  national  in- 
terests by  force. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ALLEN.  May  I  have  an  additional 
1  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Will  the  Senator  yield  an 
additional  minute? 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Alabama  an  additional  minute. 

Mr.  ALLEN.  So,  in  order  to  attribute 
realities  to  the  existing  situation  rather 
than  to  exercise  a  right  beyond  what  the 
treaty  gives  us,  we  are  going  to  have 
to  adopt  the  Stevens  amendment  to  keep 
us  as  a  nation  of  laws  rather  than  one 
exerting  the  power  that  we  have,  irre- 
spective of  what  is  contained  in  the 
treaty. 

I  yield  back  the  remainder  of  my  time. 
The    PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  this 
treaty  proposes  a  change  in  the  relation- 
ship of  the  United  States  to  the  Panama 
Canal  for  the  year  2000.  It  would  leave 
us  in  the  position  where  the  President  of 
the  United  States  could  not  issue,  as 
President  Wilson  and  President  Roose- 
velt did,  rules  that  would  prohibit  the 
warships  and  supply  ships  of  our  enemies 
or  their  allies  from  using  this  canal.  We 
would  no  longer  have  that  right  to  issue 
such  rules  after  the  year  2000,  and  we 
would  be  in  the  unfortunate  position  of 


having  guaranteed  the  neutrality  of  the 
canal. 

The  amendment  also  covers  Panama, 
in  that  it  would  give  Panama  the  same 
protection — that  is,  Panama  would  not 
be  required  to  permit  the  warships  and 
supply  ships  of  a  belligerent  nation 
against  Panama  from  using  this  canal, 
under  the  terms  of  this  treaty  as 
amended.  I  think  it  is  a  necessary 
amendment. 

I  say  to  the  Senator  from  Idaho  that 
after  he  completes  his  statement,  I  will 
be  pleased  to  yield  back  the  remainder 
of  my  time. 

Mr.  CHURCH.  Mr.  President,  this 
amendment,  like  its  brothers,  states  a 
very  attractive  proposition,  one  that  is 
exceedingly  difficult  to  vote  against  from 
a  political  standpoint.  But  the  amend- 
ment simply  will  not  withstand  close 
examination;  it  is  defective. 

Let  us  suppose  that,  in  the  future. 
Panama  finds  itself  at  war  with  a  nation 
that  is  at  peace  with  the  United  States, 
perhaps  one  of  our  close  allies.  Under  the 
provisions  of  the  Stevens  amendment, 
the  warships  of  our  ally  could  not  use  the 
Panama  Canal.  This  would  be  so  even 
though  our  national  interests  might  be 
better  served  by  having  the  canal  open 
for  the  transit  of  those  ships. 

The  point  is  that  the  adoption  of  the 
Stevens  amendment  would  permit  Pan- 
ama to  discriminate  against  the  warships 
of  any  nation  that  Panama  is  at  war 
with,  regardless  of  whether  or  not  the 
United  States  is  at  war  with  that  nation. 
I  do  not  want  to  give  Panama  that  kind 
of  option.  I  do  not  think  it  serves  Amer- 
ican interests  to  amend  the  treaty  in  this 
way;  neither  does  our  Navy. 

We  have  received  from  the  Navy  a 
statement  of  its  position  on  the  amend- 
ment, and  it  is  interesting  to  note  what 
the  Navy  says : 

The  proposed  amendment  Is  unnecessary. 
Denial  of  enemy  access  to  the  canal  would 
be  conducted  from  Its  approaches.  In  other 
words,  we  would  prevent  an  enemy  from 
reaching  the  canal. 

Additionally,  the  Navy  opposes  the 
amendment  because  it  would  set  an  un- 
favorable precedent  with  respect  to 
other  international  waterways. 

Finally,  the  Navy  observes: 

The  proposed  amendment  could  be  con- 
sidered a  violation  of  the  customary  Inter- 
national law  relating  to  International  water- 
ways. 

Mr.  President,  we  want  the  Straits  of 
Gibraltar  subject  to  a  regime  of  neu- 
trality. We  want  the  Suez  Canal  subject 
to  a  regime  of  neutrality.  We  want  the 
Dardanelles  subject  to  a  regime  of  neu- 
trality. 

Now,  are  we  to  say  that  a  different 
regime  should  apply  at  the  Panama 
Canal?  Are  we  to  say  it  in  an  amendment 
so  defective  that  it  gives  Panama  an 
option  to  close  the  canal  to  allies  of  the 
United  States? 

Yet.  there  is  another,  and.  unfortu- 
nately, related  point  I  must  mention. 
Again  and  again  I  have  heard  it  said  on 
this  floor,  ad  nauseam,  that  there  is  a 
kind  of  conspiracy  against  any  and  all 
amendments;  that  we  dare  not  adopt  an 
amendment  unless  Torrljos  approves  it. 
This  is  an  absurd  proposition.  We  are 
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100  free  people  in  the  Senate.  Each  of 
us  can  vote  his  or  her  conviction.  We 
arc  subject  to  no  rule,  no  conspiracy,  no 
ultimatum  laid  down  by  the  leadership 
or  anyone  else  which  can  bind  any  Sen- 
ator. It  is  nonsense  to  conduct  a  debate 
on  such  terms. 

The  Senate  has  been  rejecting  these 
amendments  because  they  are  defective 
and  often  foolish,  and  I  hope  the  Senate 
continues  to  do  so  by  decisively  reject- 
ing this  amendment  as  well. 

I  am  prepared  to  relinquish  the  re- 
mainder of  my  time,  after  which  I  will 
move  to  table  the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  think 
the  Senator  from  Idaho  needs  to  look 
at  the  report  that  came  from  the  For- 
eign Relations  Committee.  It  discusses 
in  several  places  the  necessity  to  obviate 
the  need  for  a  new  plebiscite  in  Panama. 
It  states: 

The  committee  Is  informed  by  the  De- 
partment of  State  that  the  Government  of 
the  Republic  of  Panama  has  concluded  that 
no  new  plebiscite  will  be  required  for  the 
approval  of  the  two  amendments. 

Those  of  us  who  feel  that  some  of  the 
amendments  are  necessary  might  be 
heartened  if  there  would  be  at  least 
some  amendment  adopted  that  would  re- 
flect the  worry  and  concerns  of  the 
people  of  the  United  States. 

So  far  as  the  Dardanelles  and  the 
other  areas  of  the  world  where  we  have 
neutrality  are  concerned,  I  again  call  to 
the  attention  of  the  Senator  from  Idaho 
that  at  the  time  this  Nation  saved  the 
world  from  two  holocausts,  in  World 
War  I  and  World  War  II,  they  were 
closed,  just  as  the  Panama  Canal  was 
closed. 

The  unfortunate  part  of  it  is  that 
should  we  approve  these  treaties  and 
there  should  come  World  War  III,  we 
would  have  no  right  to  close  the  Pan- 
ama Canal.  If  we  wanted  to  close  it,  we 
would  have  to  land  troops.  We  would 
have  to  attack  the  creature  of  our  own 
ingenuity.  We  would  have  to  send  our 
sons  and  the  sons  of  many  other  Ameri- 
cans in  there  to  take  back  the  canal.  I 
do  not  say  this  lightly. 

As  I  grow  older,  I  listen  to  my  sons  a 
little  more,  and  I  listened  to  one  of 
them  on  this  matter  very  acutely. 

I  will  repeat  for  him  what  I  said 
earlier  today.  He  said  to  me: 

Dad.  do  what  you  think  Is  right  with  the 
canal,  but  If  I  need  it,  my  generation  need.s 
it.  when  I  am  your  age.  Just  make  sure  we 
do  not  have  to  fight  for  it. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  in  the 
first  place,  we  did  not  close  the  Panama 
Canal  in  either  the  First  World  War  or 
the  Second  World  War.  Our  Presidents 
on  both  occasions  issued  unilateral  dec- 
larations that  we  would  see  to  it  that 
enem.y  ships  did  not  transit  the  canal. 

We  did  not  do  that  by  closing  the 
canal.  We  kept  it  open.  We  prevented 
enemy  ships  from  transiting  the  canal  by 
using  our  naval  power  to  keep  any  enemy 
away  from,  the  canal,  far  enough  away 
so  that  the  canal  itself  would  not  be 
threatened.  That  is  how  we  did  it  in  two 
world  wars,  and  how  we  will  do  it  in  the 
future.  Nothing  in  the  pending  treaties 
prevents  us  from  doing  so. 


As  I  have  said  before,  this  line  of  argu- 
ment, once  examined,  simply  does  not 
hold  up.  The  amendment  is  defective, 
and  I  hope  the  Senate  will  reject  it. 

I  now  relinquish  back  the  remainder 
of  my  time  and  I  move  to  lay  this  amend- 
ment on  the  table.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Alaska. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ABOUREZK  (after  having  voted 
in  the  affirmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
West  Virginia  iMr.  Randolph).  If  he 
were  present  and  voting  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  "yea."  Therefore,  I  withdraw 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  iMr.  DeConcini), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
North  Dakota  (Mr.  Burdick)  is  absent 
because  of  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  Burdick)  and  the  Senator  from 
Arizona  <Mr.  DeConcini)  would  each 
vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Packwood)  is 
necessarily  absent. 

The  result  was  announced — yeas  59, 
nays  34,  as  follows: 


IRoUcall  Vote  No. 

44  Ex.) 

YEAS— 59 

Anderson 

Hatfield. 

Muskie 

Baker 

Paul  G. 

Nelson 

Bayh 

Hathaway 

Nunn 

Blden 

Heinz 

Pearson 

Bumpers 

Hodges 

Pell 

Byrd.  Robert  C 

.  HoUings 

Percy 

Case 

Huddleston 

Proxniire 

Chafee 

Humphrey 

Ribicoff 

Chiles 

Inouye 

Riegle 

Church 

Jackson 

Sarbanes 

Clark 

Javlts 

Sasser 

Cranston 

Kennedy 

Sparkman 

Culver 

Leahy 

Stafford 

Danforth 

Magnuson 

Stevenson 

Eagleton 

Mathias 

Stone 

Ford 

Matsunaga 

Talmadge 

Gravel 

McGovern 

Weicker 

Hart 

Mclntyre 

Williams 

Haskell 

Metzenbaum 

Zorinsky 

Hatfield. 

Morgan 

Mark  O. 

Moynihan 
NAYS— 34 

Allen 

Garn 

McClure 

Bartlett 

Glenn 

Roth 

Bellmon 

Goldwater 

Schmitt 

Bcntsen 

Grlffln 

Schweiker 

Brooke 

Hansen 

Scott 

Byrd. 

Hatch 

Stennls 

Harry  F..  Jr. 

Hayakawa 

Stevens 

Cannon 

Helms 

Thurmond 

Curtis 

Johnston 

Tower 

Dole 

Laxalt 

Wallop 

Domenlcl 

Long 

Young 

Eastland 

Lugar 

PRESENT   AND  GIVING   A  LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED — 1 
Abourezk.  for. 

NOT  VOTING— 6 

Burdick  Durkm  Packw(X)d 

DeConcini  Melcher  Randolph 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  order  is  restored.  Senators 
will  take  their  seats. 

The  Senator  from  Idaho  is  recognized. 
Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  have 
been  greatly  concerned 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Nebraska  yield? 

Mr.  CURTIS.  I  am  very  happy  to  yield 
to  the  leader. 

Mr.  ROBERT  C.  BYRD.  I  would  Uke 
to  propound  a  question.  It  being  as  late 
as  it  is.  are  there  any  Senators  who  have 
further  amendments  to  articles  of  the 
treaty? 

Mr.  ALLEN.  I  have  one. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  has  one.  Any  others? 

Mr.  THURMOND.  I  say  to  the  ma- 
jority leader,  I  may  have  one. 

Mr.  ROBERT  C.  BYRD.  Senator 
Thurmond  may  have  one. 

I  wonder  if  it  would  be  possible  to  get 
some  idea  as  to  whether  or  not  the  Sen- 
ator from  Alabama  will  lay  down  his 
amendment  and  possibly  allow  us  to  vote 
on  it? 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order? 

Will  the  Senators  take  their  seats? 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Alabama  feel  that  he  could 
call  up  the  amendment  today  and,  if  so. 
what  would  be  the  prospects  of  the  Sen- 
ators voting  on  it  today? 

Mr.  ALLEN.  Yes.  I  think  so.  I  would 
be  willing  to  offer  it  after  a  somewhat 
brief  explanation. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Then,  what  about  the  Senator  from 
South  Carolina?  May  I  ask  the  same 
question? 

Mr.  THURMOND.  I  think  I  can  offer 
mine  tomorrow,  but  I  would  not  like  to 
have  it  come  while  any  committee  is  in 
session.  I  will  take  it  up.  say,  after  12 
o'clock. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

I  wonder  if  we  could  work  out  an 
agreement  whereby  once  the  Senator 
from  Nebraska  completes  his  statement, 
the  Senator  from  Alabama  would  be  rec- 
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ognized  to  call  up  his  amendment,  and 
if  we  could  reach  an  agreement  to  vote 
in  relation  to  that  amendment  today, 
with  the  further  understanding  that  Mr. 
Thurmond  then  on  tomorrow  will  be  rec- 
ognized to  call  up  his  amendment  and 
have  a  certain  amount  of  time  for  debate 
thereon. 

It  might  be  possible  that  he  would  go 
forward  tonight. 

Could  we  just  go  as  far  as  getting  an 
agreement  on  the  amendment  by  Mr. 
Allen? 

Would  the  Senators  be  agreeable? 

Mr.  ALLEN.  I  do  not  feel  that  I  would 
want  to  delay  consideration  beyond  to- 
day with  it.  but  at  the  same  time  I  would 
not  like  the  strictures  resulting  from  a 
definite  time  limit.  But  I  will  certainly 
work  toward  having  the  vote  tonight  but 
I  would  not  want  a  restriction  of  time, 
too. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  when 
the  distinguished  Senator  from  Nebraska 
(Mr.  CURTIS)  completes  his  statement 
that  the  distingui.shed  Senator  from  Ala- 
bama be  recognized  to  call  up  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 

Mr.  ROBERT  C  BYRD.  I  thank  all 
Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

THE    us.    HAS   NOT   UEEN   A   COLONIAL   POWER   IN 
PANAMA 

Mr.  CURTIS.  Mr.  President.  I  have 
been  greatly  concerned  to  note  the  con- 
tinual references  to  the  United  States  as 
a  "colonialist"  or  "imperialist"  presence 
in  Panama.  I  might  expect  this  from 
some  of  the  press,  which  have  often  been 
overly  critical  of  U.S.  efforts  to  protect 
its  national  security,  but  I  was  surprised 
to  see  Members  of  this  body  making  such 
remarks. 

In  actual  fact,  Mr,  President,  the  U.S. 
presence  in  Panama  has  been  anything 
but  a  colonialist  effort,  and  the  United 
States  can  be  quite  proud  of  the  role  it 
has  played  over  the  years  in  the  develop- 
ment of  the  Republic  of  Panama  to  the 
point  where  it  has  one  of  the  highest  per 
capita  incomes  in  all  of  Latin  America. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  be  heard. 

Will  the  Senators  move  their  conversa- 
tions to  the  cloakrooms? 

Will  the  Senate  be  in  order. 

Will  the  Senators  in  the  ai.sle  imme- 
diately aft  of  the  chairs  remove  them- 
selves ? 

The  Senate  will  be  in  order. 

If  the  Senators  wish  to  discuss  matters 
with  each  other,  will  they  remove  them- 
selves from  the  Chamber. 

The  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  first  of 
all.  the  record  needs  to  be  made  clear 
ivith  respect  to  the  U.S.  role  in  the  inde- 
pendence of  Panama.  The  fact  is  that 
the  United  States  did  not  "create"  Pan- 
ama. There  had  been  numerous  rebel- 
lions in  Panama  over  a  period  of  dec- 
ades, and  the  people  of  Panama  wanted 
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their  independence  very  badly.  We  did 
not  force  Panama  to  become  independ- 
ent, nor  did  we  force  its  leaders  to  re- 
quest U.S.  aid  in  obtaining  that  inde- 
pendence. The  Panamanian  leaders, 
fully  aware  that  they  could  not  achieve 
their  goal  on  their  own,  made  the  deci- 
sion calmly  and  rationally,  in  full  reali- 
zation of  the  consequences,  to  seek  U.S. 
aid. 

The  Panamanian  leaders  were  willing, 
in  return  for  U.S.  aid  in  achieving  inde- 
pendence, and  in  return  for  our  con- 
struction of  a  canal,  which  obviously 
neither  they,  nor  in  fact  any  other  na- 
tion but  the  United  States,  were  capable 
of  constructing,  to  strike  a  bargain  with 
the  United  States  sacrificing  some  of 
their  sovereign  rights  in  return  for  that 
aid  and  construction  effort.  It  is  also 
clear  that  without  such  agreement  by 
Panama  to  give  the  United  States  sover- 
eign rights,  the  United  States  would 
never  have  agreed  to  the  construction  of 
the  canal  in  Panama,  a  canal  which  has 
brought  relative  prosperity  to  that  area 
when  compared  to  much  of  Latin 
America.  Let  us  also  not  forget  that  the 
leaders  of  Panama  ratified  the  treaty 
presented  by  the  French  negotiator, 
Bunau-Varilla,  as  did  local  councils 
throughout  Panama.  In  fact,  they  also 
placed  in  their  constitution  a  provision 
specifically  recognizing  the  1903  treaty. 
In  short,  Mr.  President,  the  treaty  was 
not  foisted  on  an  unwilling  Panama  by 
duress  or  coercion :  ratlier  it  was  a  legit- 
imate bargain  in  which  each  side  got 
something  from  the  other  that  it  needed 
and  wanted. 

It  can  well  be  contended  that  the 
Government  of  Panama  extended  much 
more  .solid  .support  for  the  1903  treaty 
than  they  have  for  the  1977  treaties.  In 
1903.  both  the  provisional  government 
and  later  the  freely  elected  Government 
of  Panama  ratified  the  treaty  with  the 
United  States.  In  contrast,  the  1977 
treaty  was  only  approved  by  a  tightly 
controlled  plebiscite  held  under  the  ju- 
risdiction of  military  dictator  who  had 
overthrown  the  last  freely  elected  Gov- 
ernment of  Panama.  In  the  plebiscite 
held,  the  former  President  and  other 
Panamanians  who  dis.sented  from  the 
proposed  treaty  were  not  even  allowed 
to  return  to  the  country.  let  alone  lead  a 
free  campaign  against  ratification  of  the 
treaties. 

Mr.  President,  may  I  have  order'^ 

The  PRESIDING  OFFICER  .Mr 
Pelli  .  Will  the  staff  and  the  Senators  in 
the  back  of  the  room  cease  chatting  so 
we  can  hear  the  Senator  speak. 

Will  the  gentleman  in  the  pink  shirt 
stop  talking. 

Thank  you. 

Proceed. 

Mr.  CURTIS.  Mr.  President.  I  also 
would  like  to  address  the  specific  ques- 
tion of  whether  our  presence  in  the  zone 
over  the  years  has  had  a  colonialist 
character.  This  is  a  rather  serious 
charge.  Mr.  President.  Colonialism  is 
that  which  we  fought  against  in  achiev- 
ing our  independence  as  a  nation,  and 
we  have  traditionally  been  sympathetic 
to  nations  ti-yinp  to  achieve  their  inde- 
pendence—as we  were  sympathetic  to 
Panama  in  1903    I  disagree  completely 


with  those  who  charge  that  our  presence 
has  been  colonial,  and  I  deny  that  we 
have  been  an  imperialist  power  in  Pan- 
ama. 

Let  us  look  at  the  facts :  What  are  the 
characteristics  of  a  colonial  power,  and 
does  the  U.S.  presence  in  Panama  have 
these  characteristics?  The  answer,  is 
cleai;;  jt  dors  not.  First  of  all,  colonial 
powers  usually  remove  great  quantities 
of  natural  resources  from  the  foreign 
area  they  dominate;  just  as  today  the 
Soviet  Union  removes  wealth  from  East- 
ern Europe,  which  it  can  only  do  be- 
cause of  the  overwhelming  number  of 
troops  it  keeps  there  by  force.  The  rec- 
ord is  clear  that  the  United  States  has 
never  removed  anything  of  value  from 
the  Republic  of  Panama.  In  fact,  pre- 
cisely the  opposite  is  the  case.  The 
United  States  created,  rather  than  ex- 
ploited the  resource  that  exists  on  the 
Isthmus  of  Panama. 

Mr.  President,  may  we  have  order' 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CURTIS.  Mr.  President,  we  built 
the  canal  that  has  made  Panama  the 
relatively  wealthy  nation  it  now  is.  Pan- 
ama could  never  by  herself  have  invested 
the  money  in  such  a  project  or  sustained 
its  operation  over  the  past  63  years. 
Overall,  according  to  Hanson  Baldwin, 
former  military  affairs  editor  of  the  New 
York  Times: 

The  United  States  has  spent  .  .  some  $6 
to  $7  billion  on  the  military  defense  and 
security  of  the  canal,  mucii  of  which  has 
found  Its  way  into  Panamanian  pockets. 

In  acquiring  the  canal  zone  itself,  the 
United  States  paid  Panama  SIO  mil- 
lion—in 1903  dollars— and  paid  another 
$3,965,254  to  individual  property  holders 
for  the  land  in  the  zone.  As  I  indicated 
in  the  discussion  on  the  floor  of  the  Sen- 
ate on  February  28.  this  amount  in  1977 
dollars  would  be  $34,184,454  according  to 
Governor  Parfitt  see  Record,  4902  A 
colonialist  does  not  pay  for  land  he 
acquires,  he  just  seizes  it  as  the  Soviet 
Union  did  at  the  end  of  World  War  II. 

Moreover,  the  United  States  has  con- 
tributed much  of  value  to  Panama  be- 
yond the  construction  of  the  canal  itself. 
Since  World  War  II,  Panama  has  re- 
ceived $342  million  in  total  U.S.  aid,  as 
brought  out  in  hearings  before  the  House 
Appropriations  Committee.  This  means 
that  Panama  has  received  more  aid  per 
capita  from  the  United  States  than  any 
other  nation  in  the  world— this  is  hardly 
the  nature  of  a  colonial  relationship. 

Much  has  been  said  of  the  $2.3  million 
paid  to  Panama  each  year  as  a  residual 
commitment  to  Colombia  for  the  use  of 
the  Panama  Railroad — not  rent  for  land 
as  many  have  contended.  But  this 
amount  pales  into  insignificance  com- 
pared to  other  payments  that  Pan- 
amanians receive  from  the  canal  and 
thus  the  Panamanian  Government, 
through  taxation,  receives  indirectly.  In 
1975.  Panama  received  a  total  of  $236.9 
million  in  revenue  due  to  the  existence  of 
the  canal  adjacent  to  tlieir  territory.  This 
includes  wages,  retirement  and  disability 
benefits  as  well  as  purchases  for  goods 
and  services.  This  figure  rose  to  $243 
million  in  1976.  It  is  because  of  these 
enormous     benefits     flowing     to     Pan- 
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amanians  and  Panama  that  the  country 
has  the  highest  per  capita  income  in 
Central  America,  twice  as  high  as 
Colombia,  of  which  they  were  once  a 
part.  This  enormous  windfall  of  wealth 
can  hardly  be  characterized  as  exploita- 
tion by  any  reasonable  person.  Panama 
may  want  more,  but  as  the  old  saying 
goes,  life  is  an  underpaid  occupation.  But 
this  should  not  make  us  feel  guilty  and 
consent  to  the  construction  of  a  Pan- 
amanian monopoly  over  interocean 
travel  that  they  can  exploit. 

Panama  might  not  exist  as  a  nation 
were  it  not  for  the  United  States,  and  I 
sincerely  doubt  that  it  would  have 
achieved  anywhere  near  the  standard  of 
living  it  now  has,  or  even  economic  via- 
bility, were  it  not  for  the  tremendous  in- 
vestment that  the  United  States  made  in 
the  construction  of  the  canal.  Of  course, 
we  built  the  canal  for  our  own  interests 
as  well,  but  that  does  not  take  away  from 
the  fact  that  we  did  not  coerce  Panama 
in  any  way,  but  instead  enabled  them 
to  willingly  reap  untold  benefits  from  its 
construction. 

Another  aspect  of  colonialism,  Mr. 
President,  is  the  use  of  slave  or  coerced 
labor  from  the  native  population  to 
carry  out  the  task  of  the  colonial  power. 
When  the  United  States  constructed  the 
canal,  it  paid  its  laborers  a  reasonable 
wage  for  that  time;  and,  in  fact,  most  of 
the  workers  were  not  even  Panamanian, 
but  rather  West  Indian.  Further,  in  re- 
cent years,  Panamanians  who  have  been 
employed  in  the  zone  have  received 
higher  wages  than  those  of  their  com- 
patriots working  in  Panama.  I  might 
also  note  that,  whereas  colonial  powers 
traditionally  used  the  inhabitants  of  the 
colonial  area  as  cannon  fodder,  the 
United  States  has  never  at  any  time 
sought  to  force  Panamanians  into  the 
service  of  the  United  States  in  time  of 
war;  we  have  asked  nothing  more  than 
that  Panama  as  a  nation  be  cooperative 
with  our  legitimate  defense  needs  in 
protecting  the  free  world. 

A  third  aspect  of  colonialism.  Mr. 
President,  is  the  use  of  a  foreign  area 
as  a  base  for  aggression  or  territorial 
expansion.  Again,  the  record  here  Is 
very,  very  clear.  The  United  States  has 
never  sought  possession  of  1  inch  of 
territory,  other  than  the  use  of  necessary 
defense  sites  during  wartime,  outside  the 
boimdaries  of  the  Canal  Zone.  Costa 
Rica,  Colombia,  and  other  nearby 
nations  have  never  had  at  any  time  any 
reason  to  be  concerned  about  possible 
expansion  of  the  American  presence  in 
the  zone  Into  their  nations.  In  fact,  the 
United  States  has  always  been  very 
sensitive  to  the  strict  legalities  of  its 
arrangements  with  Panama.  After  World 
War  n.  we  withdrew  from  our  bases 
outside  the  zone  even  though  there  was 
a  strong  legal  argument  that  we  had  a 
right  to  remain.  In  our  relations  with 
Panama,  a  generous  spirit  has  always 
prevailed. 

Finally,  Mr.  President.  I  want  to  point 
out  that  the  United  States,  unlike  many 
colonial  powers,  has  never  sought  to 
impose  Its  culture  or  way  of  life  on  the 
people  of  Panama.  Many  colonial  powers 
sought  to  wipe  out  the  indigenous  cul- 
ture of  the  nation  they  occupied;  for 
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example,  the  Spanish  In  Latin  America, 
or  the  Japanese  in  Korea.  But  the  United 
States  has  never  at  any  time  had  a  delib- 
erate policy  of  discouraging  Panamanian 
self-expression.  This  is  aside  from  the 
fact  that  the  American  presence  is  con- 
fined to  a  well-defined  area,  and  does 
not  extend  in  Panama  itself. 

Of  course,  anytime  a  large  and  devel- 
oped nation  such  as  the  United  States 
rubs  shoulders  with  a  small,  imdeveloped 
nation  such  as  Panama,  frictions  may 
develop,  and  the  culture  of  the  larger 
nation  will  influence  that  of  the  smaller 
one.  But  these  are  matters  inherent  in 
the  situation,  it  exists  along  the  Mexican 
border,  for  example,  and  there  is  nothing 
that  we  or  anyone  else  could  do  about 
them.  The  point  is  that  we  have  never 
deliberately  done  anything  to  impose 
ourselves  and  our  way  of  life  upon  an 
unwilling  people. 

In  sum,  Mr.  President,  the  labeling  of 
our  presence  in  Panama  as  colonialist 
or  imperialist  is  totally  inaccurate.  If 
some  people  or  nations  perceive  it  that 
way,  that  is  because  they  are  misusing 
the  terms,  or  they  do  not  know  the  facts. 
Whatever  one's  judgment  of  the  treaties, 
it  should  not  be  influenced  by  the  mis- 
taken notion  that  we  have  been  a  colonial 
power  in  Panama. 

Mr.  President,  I  ask  that  there  be 
printed  in  the  Record  at  this  point  an 
excerpt  from  a  study  by  Hanson  Baldwin 
which  deals  with  the  question  of  the 
alleged  exploitation  of  Panama  by  the 
United  States  and  a  point-by-point 
refutation  of  this  notion. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Myth  of  U.S.  Exploitation 
(By  Hanson  Baldwin) 

The  other  argument,  that  the  United 
States  has  exploited  Panama,  Is  obvious  non- 
sense. Panama  had  been  no  more  than  a 
pestilential  swamp  in  1903;  It  is  a  poten- 
tially prosperous  little  nation  today  almost 
entirely  because  of  Uncle  Sam's  munificence 
and  the  golden  flood  of  dollars  that  poured 
Into  the  region  because  of  the  canal. 

In  addition  to  the  approximately  $2  billion 
spent  by  the  United  States  in  acquiring, 
building,  maintaining,  and  Improving  the 
canal  and  Its  supporting  Infrastructure  In 
the  Canal  Zone,  the  United  States  has  spent, 
over  the  years,  some  $6  to  $7  billion  on  the 
military  defense  and  security  of  the  canal, 
much  of  which  has  found  Its  way  Into  Pana- 
manian pockets.  To  offset  these  expenditures, 
about  $1,125  billion  has  been  paid  back  Into 
the  U.S.  Treasury  In  tolls  and  other  revenues, 
leaving  the  U.S.  taxpayer  In  the  hole  over 
the  seventy  years  of  our  hegemony  In  the 
zone  to  the  tune  of  almost  $8  billion. 

These  figures  are  In  themselves  an  Index  of 
U.S.  policy.  The  United  States  has  regarded 
the  Panama  Canal  as  a  major  strategic  asset 
but  also  as  an  international  utility  of  great 
benefit  to  the  world.  Tolls  have  been  kept 
low  purposely,  and  the  canal  has  been  open 
Impartially  to  the  ships  of  all  nations.  In 
accordance  with  the  Hay-Pauncefote  Treaty 
with  BrlUln. 

There  Is  no  question  that  It  Is  the  canal 
and  Its  efficient  operation  and  the  tremen- 
dous economic  stimulus  provided  by  direct 
and  Indirect  U.S.  grants  that  have  made  little 
Panama,  with  Its  1.7  million  people,  a  viable, 
if  restless,  entity.  The  canal,  to  Panama,  is 
the  goose  that  laid  the  golden  egg.  The  coun- 
try could  not  exist  without  it. 

Consider  some   figures:    In   1975   Panama 


received — Including  an  annuity  which  now 
totals  $2.32  million  per  year — some  $236.9 
million  from  the  United  States,  of  which 
at>out  $103  million  was  paid  In  wages  and 
retirement  and  disability  benefits  to  Pana- 
manians employed  In  the  zone.  About  10,000 
people,  72  percent  of  the  total  work  force  of 
the  Panama  Canal  Company  and  the  Canal 
Zone  government,  are  Panamanian  nationals; 
other  thousands  work  for  the  U.S.  military. 
The  canal  is  larger  than  any  other  single 
source  of  employment  in  Panama.  Between 
1916  and  1973,  according  to  House  Appro- 
priations Committee  hearings,  Panama  was 
the  recipient  of  $342  million  in  total  VS. 
aid,  more  per  capita  than  any  other  country 
In  the  world.  Net  Income  to  the  Panamanian 
govermnent  originating  in  the  zone  totalled 
about  12.5  percent  of  the  gross  domestic 
product  of  Panama  In  1975. 

In  addition  to  these  direct  economic  in- 
fusions Panama  has  received  all  sorts  of 
tenefits  from  literally  hundreds  of  project*. 
A  bridge  and  highway  across  the  canal  were 
built  at  U.S.  expense  to  link  the  two  parts 
of  Panama;  the  country's  deep-water  ports 
are  U.S.  built  and  operated;  its  principal 
international  airfield  was  U.S.  built  and  its 
translsthmlan  road  and  railroad  were  U.S. 
constructed  or  operated.  Its  water  supply 
comes  largely  from  reservoirs  and  purifica- 
tion systems  constructed  by  the  United 
States.  Its  sanitation  system  was  largely  a 
product  of  U.S.  organization  and  equipment; 
until  some  years  ago,  when  by  mutual  agree- 
ment the  respKjnslbility  was  transferred  to 
Panama,  the  United  States  collected  the  gar- 
bage In  the  terminal  cities  of  Panama  and 
Colon  and  directed  the  mosquito  elimination 
program  which  safeguarded  the  health  of 
residents  In  Panama  and  the  Canal  Zone 
alike. 

U.S. -owned  merchant  ships,  flying  Pan- 
ama's flag  of  convenience,  add  to  the  rev- 
enues In  Panama's  coffers,  and  tourism  at- 
tracted primarily  by  the  canal  provides  a 
stream  of  dollars,  particularly  for  the  mer- 
chants in  Panama  City,  a  free  port.  U.S. 
private  capital  has  Invested  fairly  heavUy 
in  hotels  and  other  projects  or  in  direct 
loans  to  the  Panamanian  government,  and 
a  number  of  the  largest  U.S.  banks  have 
established  branches  in  Panama  City. 

All  of  this  golden  stream  has  made  Pan- 
ama— despite  Its  unstable  governments,  mis- 
management, and  a  greedy  elite — one  of  the 
most  favored  nations  in  Latin  America.  If 
"poor  little  Panama"  has  been  exploited, 
none  of  the  economic,  health,  or  social  sta- 
tistics show  it.  It  has  one  of  the  highest 
GNPs  per  capita  among  all  the  nineteen 
Latin  American  nations;  it  had,  from  1960 
to  1974,  a  per  capita  growth  rate  surpassed 
only,  and  barely,  by  that  of  Brazil;  until 
1975  it  had  one  of  the  lowest  inflation  rates 
in  Latin  America;  thanks  to  American  medi- 
cine, infant  mortality  has  been  the  lowest 
in  all  Latin  America  and  the  mortality  rate, 
second  lowest.  Panama's  literacy  rate  Is  con- 
siderably higher  than  most  In  the  region, 
and  its  life  expectancy  has  been  fourth 
among  all  the  Latin  American  nations. 

Far  from  being  exploited,  it  Is  quite  clear 
that  Panama  has  derived  benefits  from  the 
American  presence  in  the  Canal  Zone  that 
have  made  it  fortunate  among  nations.  The 
canal  is  Panama's  single  greatest  revenue 
source.  The  exploitation  myth  is  Just  that — 
a  propaganda  ploy  fostered  by  Panama's 
politicians,  by  Castro's  Cuba,  and  by  the 
Soviet  bloc  to  help  force  the  United  States 
out  of  the  zone.  It  has  no  basis  in  fact. 

Mr.  CURTIS.  Mr.  President,  I  yield  the 
floor. 

Mr.  MUSKIE  addressed  the  chair. 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senator  from  Ala- 
bama is  recognized. 
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Mr.  ALLEN.  I  shall  be  delighted  to  yield 
to  the  distinguished  Senator  from  Maine. 
The  Senator  will  then  recognize  me.  Mr. 
President. 

Mr.  MUSKIE.  I  thank  my  dear  friend 
from  Alabama.  I  simply  wanted  to  make 
a  brief  reference  to  the  comments  just 
made  by  my  good  friend  from  Nebraska 
(Mr.  Curtis)  . 

I  devoted  several  hours  on  February  28 
to  some  of  the  issues  which  he  has  just 
touched  upon.  For  a  more  complete  ex- 
position of  a  different  point  of  view,  I 
want  to  make  reference  to  those. 

Whether  or  not  we  have  been  a  colonial 
power  in  Panama  depends  upon  one's 
definition  of  colonialism.  The  Senator 
from  Nebraska,  of  course,  has  provided  us 
with  his  own  definition  and  then,  by  this 
definition,  undertaken  to  measure  our 
performance  in  Panama.  I  am  not  going 
to  try  to  respond  in  detail  to  what  he  has 
had  to  say. 

However,  I  was  struck  by  one  descrip- 
tion the  Senator  has  given  us  of  his  eval- 
uation of  our  performance  in  Panama 
over  the  last  75  years  vis-a-vis  the  Pan- 
amanians. I  tiiink  this  is  the  exact  quote. 

He  said:  "A  generous  spirit  has  always 
prevailed"  in  our  attitude  toward  the 
Panamanians.  Let  me  refer  to  the  record. 
With  respect  to  employment  in  the  Pan- 
ama Canal  Zone  of  Panamanians  and 
non-U.S.  citizens  generally,  the  fact  is 
that  the  United  States  imported  labor 
from  Asia  and  from  the  West  Indies  to 
the  zone  for  the  purpose  of  getting 
cheaper  labor  than  we  could  get  from 
among  Panamanians  themselves,  thus 
undermining  Panamanian  wage  rates 
and  denying  employment  to  Panamani- 
ans. 

Both  during  the  construction  phase  of 
the  canal  and  since,  we  also  established 
separate  wage  scales  for  Americans  as 
against  non-U.S.  citizens,  reserving  the 
best-paying  jobs  for  our  countrymen. 

In  the  1936  treaty,  we  pledged  to 
work  toward  greater  employment  equal- 
ity for  Panamanians,  that  being  one  of 
the  issues  raised  in  the  negotiations  in 
that  year,  22  years  after  we  began  op- 
erating the  canal,  both  countries  deter- 
mining that  it  was  an  inequity  that 
needed  to  be  addressed.  So,  in  the  1936 
treaty,  we  pledged  to  correct  an  inequity 
and  to  work  toward  greater  employment 
equality  for  Panamanians.  Yet.  legisla- 
tion was  passed  reserving  all  high-paying 
canal  jobs  for  U.S.  citizens. 

Following  World  War  II,  the  War  De- 
partment's two-tier  hiring  practice  be- 
came official  U.S.  policy.  Thus,  we  estab- 
lished and  maintained  a  system  which 
was  both  separate  and  unequal. 

Now,  whether  or  not  that  performance 
makes  us  a  colonial  power  by  all  defini- 
tions which  might  be  developed  by  any  of 
us,  it  surely  was  not  a  generous  spirit 
that  moved  us  to  establish  that  kind  of 
discrimination  as  between  Americans  and 
Panamanians. 

My  good  friend  from  Nebraska,  in  ad- 
dition, made  a  great  deal  of  the  point 
that  we  had  not  tried  to  impose  our  cul- 
ture on  Panamanians.  That  is  true.  What 
we  did  was  try  to  establish  our  culture 
with  its  obvious  higher  standard  of  liv- 
ing for  Americans  in  the  Canal  Zone,  and 


denied  Panamanians  equal  access  to  that 
standard  of  living  in  the  zone,  while  they, 
living  a  markedly  lower  standard  of  liv- 
ing outside  the  zone,  were  left  to  look  at 
the  doggy  in  the  window  which  was  be- 
yond their  reach. 

That  class  system  which  we  established 
was  one  of  the  reasons  why,  over  the  75 
years  since  the  canal  began  operating, 
Panamanians  have  felt  they  were  being 
treated  as  inferiors.  There,  up  against 
their  borders,  were  privileged  people, 
people  working  in  their  country,  making 
use  of  their  resources,  isolated  from  them 
by  the  higher  American  standard  of  liv- 
ing and  culture  for  which  they  had  to  beg 
for  crumbs  from  the  table.  That  may  not 
be  colonialism  by  some  definitions,  but  it 
was  hardly  the  kind  of  generous  spirit 
that  we  like  to  think  of  as  motivating 
Americans  in  our  relations  with  the  less 
privileged  in  our  own  country,  as  well  as 
the  less -developed  countries  outside  our 
borders. 

So,  whether  or  not  we  are  a  colonial 
power  is  not  a  question  that  I  think  is 
particularly  relevant  if  we  have  to  argue 
about  what  the  definition  is.  But  if  we 
measure  the  performance  against  what 
I  think  most  Americans  would  regard  as 
fair  treatment,  the  record  supports  the 
conclusion  that,  over  75  years,  we  have 
always  manifested  a  generous  spirit  to- 
ward the  Panamanians  and  toward  their 
country  and  their  government.  Indeed, 
the  conclusion  is  unavoidably  180  degrees 
opposite  to  that. 

Mr.  President,  I  shall  not  devote 
more  time  to  this  point  at  this  time.  I 
express  my  appreciation  to  my  good 
friend  from  Alabama  for  yielding  to  me. 
I  shall  now  resume  my  seat  and  listen 
to  his  amendment  and  to  his  case  for  it. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Maine.  It  was  a  pleasure 
for  me  to  yield  to  him  in  order  that  he 
might  make  this  speech  on  this  occasion. 

Mr.  President,  later  on  this  afternoon, 
I  shall  offer  what  will  be  my  last  amend- 
ment to  article  III.  In  the  Committee  of 
the  Whole,  we  have  a  very  fair  and  com- 
plete set  of  rules  as  to  the  order  of  con- 
sideration of  amendments  to  the  treaty. 
Amendments  are  not  allowed  to  the 
treaty  throughout  its  four  corners,  but 
we  have  to  proceed  in  an  orderly  fashion. 
The  leadership's  so-called  amend- 
ments—whereas I  referred  to  the  leader- 
ship's so-called  amendments  in  the  past 
as  the  leadership  amendments,  in  the 
future,  I  shall  refer  to  them  as  the 
leadership's  so-called  amendments,  or 
the  leadership's  understandings. 

I  shall  explain  that  later. 

Mr.  President,  the  procedure  in  the 
Committee  of  the  Whole,  allowing  us  to 
offer  amendments  to  the  various  articles 
in  order,  has  allowed  considerable  dis- 
cussion of  the  Neutrality  Treaty  and  ihc 
Panama  Canal  Treaty  prior  to  the  intro- 
duction and  consideration  of  the  leader- 
ship understandings.  I  think  this  is  very 
fine,  indeed,  because  ordinarily,  and  I 
guess  properly  so,  the  leadership  is  rec- 
ognized for  the  introduction  of  such 
amendments  as  it  wishes  to  offer  when 
any  bill,  constitutional  amendment,  or 
resolution  is  pending  before  the  Senate. 
They  have  priority,  and  that  is  entirely 
proper. 


But  since  their  understandings  are  ad- 
dressed to  articles  IV  and  VI  of  the 
treaty,  that  necessarily  has  allowed  us  to 
offer  constructive,  substantive  amend- 
ments to  the  various  articles  before  we 
go  into  the  matter  of  the  leadership 
understandings. 

Of  course,  that  was  the  strategy  of  the 
leadership  from  the  start  when  they  set 
the  Neutrality  Treaty  before  the  Senate 
for  consideration  first,  a  treaty  having  to 
do  with  defending  the  canal  and  its  neu- 
trality starting  with  the  year  2000. 
rather  than  to  consider  first  the  Panama 
Canal  Treaty  which  transfers  the  canal 
to  Panama  and  sets  the  conditions  under 
which  the  transfer  takes  place. 

It.  of  course,  was  the  strategy  of  the 
leadership  to  quickly  move  to  the  ap- 
proval of  the  leadership  imderstandings 
and  then  claim  victory  in  the  treaty  fight 
and  to  expect  a  quick  rubberstamping 
by  the  Senate  of  both  treaties  That  has 
not  taken  place. 

Mr.  President,  we  have  had  consider- 
able debate  on  the  merits  of  both  treaties, 
the  advisability  of  giving  the  canal  away 
and  paying  Panama  hundreds  of  millions 
of  dollars  to  take  it,  then  the  matter  of 
a  proper  defense  of  the  canal  starting 
with  the  year  2000. 

Whereas  under  the  treaty  and  the 
leadership  understandings  we  would  be 
allowed  to  defend  the  canal  and  to  main- 
tain its  neutrality  starting  with  the  year 
2000,  given  that  right,  it  was  stated  in 
possibly  less  precise  terms  in  the  treaty 
itself.  We  were  given  that  right,  but  de- 
nied the  means  to  enforce  that  right, 
because  under  the  treaties  we  are  sup- 
posed to  have  all  of  our  troops  out  of  the 
canal  zone  by  the  year  2000.  Yet,  sup- 
posedly, given  the  right  to  defend  the 
canal,  we  necessarily  would  have  had  to 
have  invaded  Panama  by  amphibious 
landing  or  landing  of  paratroopers  in 
order  to  defend  the  canal. 

When  we  sought  to  add  an  amend- 
ment giving  the  President  the  right,  if 
the  maintaining  of  the  military  presence 
of  the  United  States  in  the  canal  beyond 
the  year  2000  was  deemed  necessary  by 
the  President  to  defend  the  canal  and 
maintain  its  neutrality,  he  could  con- 
tinue that  military  presence  for  the  term 
of  20  years. 

Oh,  that  was  a  terrible  amendment.  It 
struck  right  at  the  heart  of  the  treaty 
and  could  not  be  accepted  under  any 
circumstances.  It  killed  the  treaty. 

I  was  somewhat  amused  just  a  few 
moments  ago  when  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  was 
saying,  "We  proponents  of  the  treaties 
are  being  charge(i  in  the  consideration  of 
amendments  to  make  sure  that  it  is  all 
right  with  Mr.  Torrijos." 

He  says  that  is  not  correct.  That  is  not 
correct  at  all.  We  are  not  interested  in 
that. 

The  distinguished  Senator  from  Alaska 
(Mr.  Stevens)  very  quietly,  but  effec- 
tively, figuratively  knocked  Mr.  Church 
out  of  the  Senate  Chamber  when  he  read 
from  the  Foreign  Relations  Committee 
report  where  it  outlined  just  that  very 
strategy. 

The  Senator  from  Idaho  (Mr. 
Church  ) ,  of  course,  is  the  ranking  Demo- 
crat on  the  Foreign  Relations  Committee 
and  I  am  sure  was  cognizant  of  the  Ian- 
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guage  of  the  report — or  possibly  he  was 
not. 

This  is  what  it  says  in  the  Foreign  Re- 
lations Committee  report: 

All  Of  the  other  measures  presented  for 
consideration  were  rejected  by  the  committee. 

That  is,  amendments  that  Senators 
have  put  in. 

In  the  committee's  view,  this  action  was 
necessary  because  the  adoption  of  any  of 
them  would  serve  only  to  cripple  the  treaties 
and  to  render  them  unacceptable. 

Why  should  that  be?  Why  should  a 
construction  amendment  cripple  the 
treaties  and  render  them  unacceptable? 
Unacceptable  to  whom,  Mr.  President? 
The  necessary  implication  is,  unaccept- 
able to  Mr.  Torrijos. 

Additionally,  reading  from  the  Foreign 
Relations  report: 

Approval  of  any  of  these  provisions  would 
seriously  raise  the  prospect  of  requiring  the 
Government  of  Panama  to  hold  another 
plebiscite.  In  the  committee's  view,  it  is  de- 
sirable to  avoid  such  a  requirement  to  the 
maximum  extent  possible. 

The  leadership  has  followed  that  rec- 
ommendation assiduously.  They  have 
sought  to  avoid  such  a  requirement  to 
the  maximum  extent  possible  by  stone- 
walling against  every  amendment  offered 
here  in  the  Senate. 

I  predict  that  is  going  to  be  the  state 
of  every  amendment  that  is  offered,  to 
avoid  a  plebiscite. 

How  do  we  know,  Mr.  President, 
whether  any  number  of  amendments 
would  require  a  plebiscite?  Mr.  Torrijos 
first  said  that  he  was  not  going  to  accept 
any  amendments,  that  that  would  re- 
quire a  plebiscite. 

Now  he  says,  "Well,  I'll  take  the  leader- 
ship amendments." 

I  am  going  to  show  in  a  moment  the 
leadership  amendments  are  not  amend- 
ments. It  might  be  a  difficult  task,  but  I 
will  not  have  any  difficulty  showing  that. 
They  are  not  amendments. 

It  has  been  stated  on  the  floor  that 
adoption  of  these  amendments,  or  any 
amendment,  would  kill  the  treaty.  How 
could  that  be? 

The  distinguished  Senator  from  Mon- 
tana <Mr.  Melcher*  on  yesterday  in  de- 
claring against  the  treaties,  I  believe 
somewhat  to  the  surprise  and  chagrin 
of  the  proponents  of  the  treaty,  said, 
"Even  if  we  reject  the  treaties,  that  is 
not  the  end  of  the  road." 

There  are  many  benefits  that  can  be 
conferred  on  Panama  without  a  treaty 
and  the  negotiating  table  is  open  to  th? 
two  Governments  to  draft  a  treaty  more 
acceptable  to  the  U.S.  Senate. 

So,  Mr.  President,  I  do  not  believe 
that  any  Senator  can  properly  claim, 
as  has  been  claimed  by  the  proponents 
of  the  treaties  time  and  time  again,  that 
the  adoption  of  this  amendment  or  that 
amendment  or  the  other  amendment 
would  cause  a  new  plebiscite  in  Panama. 
We  are  deaUng  with  a  one-man  govern- 
ment, and  Mr.  Torrijos,  even  if  we  adopt- 
ed a  hundred  amendments,  could  say, 
"That's  all  right.  I'll  sign  the  note  of 
ratification,  and  we  will  have  a  treaty." 
And  who  would  there  be  to  say  that  he 
had  acted  improperly?  Would  our  Gov- 
ernment say  that?  I  daresay  not.  because 
they  seem  so  anxious  to  get  a  treaty. 


What  would  be  wrong  with  another 
plebiscite?  Why  should  not  our  Govern- 
ment, why  should  not  the  people's  rep- 
resentatives in  the  Senate,  have  a  right 
to  shape  this  treaty,  and  why  should  not 
the  people  of  Panama  have  a  right  to  act 
on  what  the  Senate  of  the  United  States 
has  done?  I  see  nothing  wrong  with  a 
new  plebiscite.  So  why  are  we  going 
through  all  these  stonewalling  motions 
on  the  part  of  the  leadership  to  prevent 
amendments? 

We  have  the  leadership  understanding, 
and  beyond  that,  not  a  single  amendment 
was  proposed  by  the  Foreign  Relations 
Committee  after  considering  these  trea- 
ties week  after  week.  The  leadership  ad- 
mits of  the  necessity  of  no  amendments 
other  than  the  so-called  leadership 
amendments.  This  complex  issue  took 
13  years  to  be  resolved  at  the  negotiat- 
ing table,  and  the  U.S.  Senate  is  not 
allowed  to  offer  even  one  added  suggest- 
tion,  other  than  the  so-called  leadership 
amendment. 

Mr.  President,  the  first  vote  we  had  in 
the  Senate,  after  these  treaties  were  laid 
before  it,  was  a  vote  on  a  motion  to  re- 
verse the  order  of  consideration  of  these 
treaties.  Those  who  made  the  motion  felt 
that  it  was  more  proper  to  consider  first 
whether  we  were  going  to  give  the  canal 
away,  before  a  word  about  defending  it  in 
the  year  2000.  The  leadership  decreed 
otherw-ise,  however,  and  we  are  now  on 
the  Neutrality  Treaty.  But  on  that  mo- 
tion we  received  30  votes;  or,  to  state  it 
more  precisely,  there  were  30  votes  cast 
against  the  motion  to  table  the  amend- 
ment. 

The  national  news  media  were  quick 
to  seize  on  that  vote  and  say,  "Well,  it 
takes  34  votes  to  kill  the  treaties.  On  this 
test  vote  the  opponents  got  30  votes. 
Therefore,  the  treaties,  are  going  to  be 
agreed  to." 

Well,  the  treaties  may  be  agreed  to. 
Mr.  President,  but  not  because  of  that 
test  vot€.  I  did  not  read  in  the  newspaper 
media  or  hear  over  the  electronic  media 
any  speculation  on  the  40  votes  we  re- 
ceived on  one  of  my  amendments.  It 
was  not  suggested  that  that  was  a  test 
vote  and  that  since  we  got  40  votes  and 
34  votes  would  kill  the  treaties,  the  trea- 
ties were  in  danger.  But  I  suppose  we  can 
draw  our  own  conclusions  from  that. 

Mr.  President,  I  anticipate  that  on  to- 
morrow the  leadership  effort  will  be  of- 
fered in  the  form  of  a  so-called  amend- 
ment to  Article  IV.  because  I  beheve  we 
will  be  down  to  Article  IV  on  tomorrow. 

I  stated  last  night,  about  a  quarter  to 
six,  that  when  the  leadership  so-called 
amendment  is  offered,  I  am  going  to 
raise  a  point  of  order  that  is  not  an 
amendment.  At  the  top  of  the  instru- 
ment called  an  amendment,  we  have  the 
word  "amendment"  in  great  big,  bold, 
type.  But  when  is  an  amendment  not  an 
amendment?  It  is  not  an  amendment 
when  it  does  not  amend  anything.  This 
amendment  and  the  one  following  it. 
amendment  No.  21,  do  not  amend  any- 
thing. I  invite  Senators  to  read  amend- 
ments 20  and  21.  They  will  see  that  they 
add  not  a  single  word  to  the  substance 
of  the  treaty— not  one.  They  do  not 
change  any  word  in  the  treaty.  They  do 
not  add  any  wording  to  the  substance 


of  the  treaty.  Oh.  yes,  they  insert  these 
words  in  the  treaty.  But  let  us  examine 
what  the  words  say. 

I  have  no  doubt  that  they  will  draft 
this  amendment  onto  the  treaty,  this  so- 
called  amendment,  but  after  that  is  done, 
let  us  see  what  it  says.  It  does  not  amend 
anything;  it  does  not  add  anything  to 
the  treaty. 

Let  us  consider  amendment  No.  20: 

At  the  end  of  article  IV.  insert  the  fol- 
owing : 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  un- 
der the  foregoing  is  contained  in  the  State- 
ment of  Understanding — " 

That  describes  what  this  document  is. 
It  is  not  an  amendment;  it  is  an  under- 
standing. 

" — issued  by  the  Government  of  the  United 
States  of  America  on  October  14,  1977,  and 
by  the  Government  of  the  Republic  of  Pan- 
ama on  October  18,  1977,  which  is  hereby 
incorporated  as  an  integral  part  of  this 
Treaty  as  follows: 

"Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  The  Pan- 
ama Canal  (The  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsibility 
to  assure  that  the  Panama  Canal  vrtll  re- 
main open  and  secure  to  ships  of  all  na- 
tions." 

In  other  words,  they  are  describing 
what  is  already  in  the  treaty : 

"The  correct  Interpretation  of  this  prin- 
ciple Is  that  each  of  the  two  countries  shall, 
in  accordance  with  their  respective  consti- 
tutional processes,  defend  the  canal  .  .  .  '• 

Et  cetera,  et  cetera,  et  cetera,  ad  in- 
finitum. 

It  merely  gives  our  understanding  of 
the  language  already  in  the  treaty.  Why 
is  that  important?  It  is  important,  in 
the  first  place,  because  we  were  promised 
an  amendment.  We  were  promised  a 
leadership  amendment  that  is  going  to 
be  something  of  a  panacea  for  the  ills 
of  the  treaties.  We  are  going  to  have  an 
amendment.  But  do  we  have  an  amend- 
ment? We  have  an  interpretation;  we 
have  ajj  understanding.  No  new  words 
added.  No  words  knocked  out. 

What  is  the  significance  of  that?  We 
might  say.  so  what?  It  is  very  important 
if  we  read  from  Senate  Procedure,  by 
the  eminent  parliamentarian.  Dr.  Floyd 
M.  Riddick,  who  served  with  distinction 
as  a  Parliamentarian  of  the  Senate  for 
many  years  and  now  is  Parliamentarian 
Emeritus  of  the  Senate.  I  read  from  page 
826  of  this  book: 

Reservations  and  understandings  are 
treated  as  amendments  to  the  resolution  of 
ratification  and  are  not  in  order  until  the 
resolution  of  ratification  has  been  presented 
to  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sena- 
tor also  read  the  first  sentence  on  page 
821? 

Mr.  ALLEN.  I  was  reading  from  20.  I 
will  get  to  21,  if  I  have  it  here,  and  I 
assume  I  have. 

Mr.  ROBERT  C.  BYRD.  It  is  in  the 
book,  just  five  pages  ahead  of  where  the 
Senator  is  reading. 

Mr.  ALLEN.  I  understood  the  Senator 
wanted  to  read  amendment  21.  Is  that 
correct? 


6022 


CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1978 


Mr.  ROBERT  C.  BYRD.  No.  The  Sena- 
tor misunderstood  me.  Will  he  read  the 
first  sentence  on  page  821  of  the  book 
that  was  authored  by  the  distinguished 
Parliamentarian  Emeritus? 

Mr.  ALLEN.  Well,  obviously,  that  is 
taken  out  of  context.  I  will  read  the  sen- 
tence before  that  and  then  read  both 
sentences,  if  the  Senator  wishes  that. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  ALLEN  [reading]. 

A  point  of  order  that  a  reservation  was  not 
In  fact  a  reservation  by  an  amendment  to  the 
treaty  should  be  submitted  to  the  Senate. 

This  is  the  reverse  of  what  the  Senator 
from  Alabama  is  talking  about. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  We  are  talking  about  an 
amendment  here  being  a  reservation 
rather  than  a  reservation  being  an 
amendment.  The  rules  do  not  define  the 
scope  and  nature  of  amendments  or 
reservations. 

Mr.  ROBERT  C.  BYRD.  Good.  That  is 
precisely  what  I  wanted  the  Senator  to 
read.  Would  he  read  that  again? 

Mr.  ALLEN.  WeU,  the  Senator  has 
such  a  book,  does  he  not? 

Mr.  ROBERT  C.  BYRD.  I  want  the 
Senator,  if  he  will  be  just  kind  enough, 
to  read  it  once  more. 

Mr.  ALLEN.  I  will  read  it  once  more, 
and  then  I  will  read  the  sentence  I  was 
reading  to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  ALLEN.  The  rule  does  not  define 
the  scope  and  nature  of  amendments  or 
reservations,  but  I  am  talking  about  the 
understanding,  I  will  say  to  the  Senator. 
I  am  not  talking  about  amendments  or 
reservations.  I  am  talking  about  an  un- 
derstanding. 

Mr.  ROBERT  C.  BYRD.  Of  course, 
that  same  language  would  apply  to  in- 
terpretations, statements,  declarations 
and  understandings. 

Mr.  ALLEN.  Well,  the  Senator  says  it 
would. 

The  Senator  asked  me  to  read  this 
language.  Now  he  Is  interpolating.  Let  me 
read  now  what  I  started  to  read  to  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  heard  what 
the  Senator  read. 

Mr.  ALLEN.  I  know,  but  I  want  to  read 
it  again.  The  Senator  suggested  I  read 
the  sentence  before.  I  hope  the  Senator 
will  listen  to  this  and  listen  carefully. 

Mr.  ROBERT  C.  BYRD.  I  have  both 
ears  open. 

Mr.  ALLEN  [reading]. 

Reservations  and  understandings  are 
treated  as  amendments  to  the  resolution  of 
ratlflcatlon  and  are  not  In  order  until  the 
resolution  of  ratification  has  been  presented 
to  the  Senate. 

It  Is  about  as  clear  as  Dr.  Riddick  has 
expressed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
quarrel  with  what  the  Senator  has  Just 
read.  I  do  differ  with  his  definition  of 
what  is  an  understanding  in  this  in- 
stance. I  will  be  glad  to  discuss  the  mat- 
ter further  when  the  Senator  raises  the 
point  of  order.  But  I  want  to  let  the 
Senator  understand  that  I  appreciate 


fully  what  he  is  saying.  He  is  saying  that 
the  leadership  amendment  is  not  an 
amendment  to  the  treaty. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  But  rather  is 
an  understanding. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  And,  there- 
fore, should  be  offered  to  the  resolution 
of  ratification. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
and  I  will  argue  that  point  when  he 
makes  the  point  of  order,  but  I  wanted 
him  also  to  read  the  first  sentence  on 
page  821.  which  he  has  now  read  twice. 

Mr.  ALLEN.  Yes,  sir.  But  the  Senator 
will  also  know  that  where  the  rules  are 
silent  then  we  fall  back  on  Senate  pro- 
cedure, the  precedents  in  the  past,  and 
the  statements  and  conclusions  from 
those  precedents.  That  is  what  I  was 
reading  to  the  distinguished  Senator 
when  he  asked  that  I  yield  to  him. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
was  very  courteous  to  yield.  He  also 
knows  that,  when  the  language  is  clear 
on  its  face,  there  is  no  need  to  go  behind 
the  instrument  itself  to  interpret  or  to 
define  the  intent. 

Mr.  ALLEN.  Well,  if  the  Senator  is  ar- 
guing that  this  is  an  amendment  just  be- 
cause it  has  got  the  word  "amendment" 
written  up  there,  we  might  put  a  label 
on  this  desk  and  call  it  a  chair. 

Mr.  ROBERT  C.  BYRD.  I  did  not  argue 
with  the  Senator. 

Mr.  ALLEN.  That  does  not  make  it  a 
chair;  it  is  still  a  desk. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
does  not  make  my  argument  for  me  as  I 
do  not  make  his  argument  for  him. 

I  will  ask  the  page  to  bring  me  a  copy 
of  the  amendment  No.  20.  We  might  just 
as  well  join  forces  here. 

Mr.  ALLEN.  That  will  suit  me. 

I  might  state  to  the  distinguished 
majority  leader 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  to  me  from  time 
to  time. 

Mr.  ALLEN.  I  might  state  to  the  dis- 
tinguished majority  leader  that  the  rea- 
son I  brought  this  matter  up  on  yester- 
day and  the  reason  I  bring  it  up  today 
would  be  for  the  very  purpose  we  are 
discussing  this  matter  now.  If  you  raise 
a  point  of  order  like  thLs  on  the  spur  of 
the  moment  with  two  or  three  .Senators 
present,  and  It  not  having  been  studied 
by  the  Parliamentarian,  it  leaves  both 
Senators  and  the  Parliamentarian  at  a 
disadvantage.  So  if  we  can  discuss  the 
matter  early  and  give  Senators  an  oppor- 
tunity to  consider  the  matter  I  rather 
imagine,  based  on  the  sentences  that  I 
have  read  there,  it  probably  will  be  sub- 
mitted to  the  Senate. 

That  being  true,  the  Senator  from  Ala- 
bama would  have  very  little  chance,  with 
the  process  we  are  going  through  here, 
with  the  large  majority  seeking  to  de- 
feat any  efforts  to  change  the  treaties  by 
amendment. 

Mr.  ROBERT  C.  BYRD.  Tlie  Senator 
from  Alabama  is  a  very,  very  clever  and 
astute  and  articulate — if  the  Senator  will 
yield  to  me.  he  has  the  floor— debater, 
and  if  one  is  not  careful  one  may  be  per- 
suaded by  the  Senator's  argument  that 


the  eye  does  not  see  what  L«:  obviously 
before  it. 

Mr.  ALLEN.  No,  I  will  say  in  answer 
to  the  Senator  inasmuch  as  he  paused 
then,  what  the  Senator  from  Alabama  is 
hoping  would  come  forward  would  be  not 
an  understanding  but  a  leadership 
amendment.  The  Senator  from  Alabama 
does  not  feel  that  this  is  an  amend- 
ment since  it  merely  places  a  construc- 
tion on  existing  language  and  adds  no 
new  language  and  strikes  out  no  old 
language. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes,  sir. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
apparently  bases  his  definition  of  this 
language  as  an  understanding  on  the 
basis  of  the  fact  that  in  line  4  there  ap- 
pear the  words  "statement  of  under- 
standing." 

Mr.  ALLEN.  Not  only  that,  but  the  fact 
that  it  is  just  an  understanding. 

Mr.  ROBERT  C.  BYRD.  But  at  least 
partly  on  this. 

Mr.  ALLEN.  No,  that  is  in  there.  If 
the  Senator  thinks  that  is  the  point, 
that  is  fine. 

Mr.  ROBERT  C.  BYRD.  Well,  the  Sen- 
ator said  "not  only  that,"  so  I  take  it 
that  at  least  partly 

Mr.  ALLEN.  Yes,  not  only  that  but 
the  language  of  the  understanding  shows 
that  it  is  just  an  understanding. 

Mr.  ROBERT  C.  BYRD.  So  that  is  part 
of  the  Senator's  argument  that  the 
words  "statement  of  understanding" 
would  lead  one  to  define  the  language  as 
an  understanding  and  not  as  an  amend- 
ment. 

Mr.  ALLEN.  Well,  that  is  the  Senator's 
argument  he  is  making  for  me.  and  I  ap- 
preciate that. 

Mr.  ROBERT  C.  BYRD.  No.  I  am  not 
making  the  Senator's  argument.  I  lis- 
tened to  what  the  Senator  said  earlier, 
and  I  do  not  think  my  ears  deceive  me. 
I  think  the  transcript  will  so  show. 

Mr.  ALLEN.  It  may  not  be  the  addi- 
tional reason,  but  the  main  reason  is  it 
does  not  amend  anything.  It  is  merely  a 
construction. 

Mr.  ROBERT  C.  BYRD.  Let  me  re- 
spond to  the  Senator  there.  It  has  to 
amend  the  treaty. 

If  one  removes  a  comma  from  the 
treaty,  the  treaty  is  being  amended.  If 
one  inserts  a  comma  where  there  is  no 
comma,  the  treaty  is  being  amended.  So. 
very  clearly,  this  amendment  states  as 
follows : 

At  the  end  of  article  IV.  insert  the 
following: 

Insert  the  following  what?  The  follow- 
ing language,  which  Indicates  that  there 
is  a  change  being  made  in  the  treaty. 
Something  is  being  added.  What  is  being 
added? 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  under 
the  foregoing  Is  contained  in  the  Statement 
of  Understanding  issued  by  the  Oovernment 
of  the  United  States  of  America  on  Octo- 
ber 14.  1977,  and  by  the  Oovernment  of  the 
Republic  of  Panama  on  October  18.  1977. 
which  Is  hereby  Incorporated  as  an  integral 
part  of  this  Treaty. 

How  can  the  Senator  stand  before  this 
august   body   and   argue   to   men   and 
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women  who  have  ears  and  who  can  hear 
and  who  have  eyes  and  who  can  see  that 
this  is  not  an  amendment  to  the  treaty, 
that  it  adds  nothing,  when  by  the  very 
language  of  the  amendment  itself  it  reads 
as  follows :  "which  is  hereby  incorporated 
as  an  integral  part  of  this  Treaty."? 

So  the  language  that  is  in  the  leader- 
ship amendment — and  I  underline  the 
word  "amendment" — is  incorporated  into 
the  treaty.  How  can  something  be  incor- 
porated as  an  integral  part  into  a  treaty, 
even  if  it  were  only  a  comma  or  a  semi- 
colon where  there  was  none  before,  will 
the  Senator  tell  me  how  that  can  be  done 
without  the  treaty  itself  being  amended? 

Mr.  ALLEN.  Yes,  I  will  be  delighted  to 
if  the  Senator  will  quit  restating  his 
question.  The  Senator  from  Alabama 
contends  that  after  you  added  these 
words — I  am  not  contending  the  words 
are  not  being  added. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
says  it  is  not  an  amendment  to  the  treaty. 

Mr.  ALLEN.  There  are  no  new  words 
being  added  to  the  substance  of  the 
treaty.  All  you  are  doing  is  you  are  not 
knocking  out  any  words,  you  are  not  add- 
ing any  words  to  the  substance  of  the 
treaty;  you  are  not  changing  the  words. 
You  are  merely  saying  that  "We  under- 
stand this  language,"  that  is  already 
there— you  are  not  substituting  lan- 
guage—the language  that  is  already 
there,  means  this.  That  is  all  it  says. 

Mr.  ROBERT  C.  BYRD.  Now  the  Sen- 
ator has  changed  his  tune.  If  I  may  use 
an  old  fiddler's  terminology,  he  has 
changed  his  tune.  He  says,  "Oh,  the 
leadership  amendment  does  not  change 
the  substance  of  the  treaty,"  but  earlier 
he  was  saying  that  it  was  not  even  an 
amendment,  and  he  would  make  a  point 
of  order  that  it  was  not  an  amendment. 

Mr.  ALLEN.  It  is  not  an  amendment. 
Show  me  what  is  amended. 

Mr.  ROBERT  C.  BYRD.  All  right,  I  will 
be  glad  to.  The  Senator  is  very  kind  to 
allow  me  to  state  it  again.  He  wants  to 
know  what  it  amends. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  "1.  At  the  end 
of  article  IV.  insert  the  following:" 

It  amends  article  IV.  It  amends  article 
IV  by  incorporating  as  an  integral  part 
of  this  treaty  certain  language. 

While  the  Senator  has  the  fioor.  could 
I  ask  him  whether  or  not  we  could  vote 
on  his  amendment  by  or  before  6  o'clock 
p.m.? 

Mr.  ALLEN.  Well.  I  do  not  know.  I  do 
not  know  at  all.  I  do  not  know  that  we 
would  be  able  to  vote.  The  Senator  has 
used  quite  a  few  minutes  of  my  time  here. 
He  has  left  his  argument  hanging  there, 
and  not  given  me  an  opportunity  to  make 
a  reply.  As  far  as  his  arguments  are  con- 
cerned, the  Senator  from  Alabama  is 
going  to  answer  them  if  it  takes  until 
midnight. 

Mr.  ROBERT  C.  BYRD.  I  do  not  mind 
staying  until  midnight. 

Mr.  ALLEN.  I  do  want  to  answer  what 
the  Senator  said  about  this  being  an 
amendment. 

Mr.  ROBERT  C.  BYRD.  I  want  the 
Senator  to  answer.  But  the  Senator  talks 
about  my  argument  being  left  "hanging 
there."  The  Senator's  argument  of  yes- 


terday was  left  hanging  there.  He  made 
the  same  argiunent  yesterday 

Mr.  ALLEN.  Wait  just  a  moment. 

Mr.  ROBERT  C.  BYRD  [continuing]. 
That  he  has  been  making  today,  the  same 
argument  over  and  over  again. 

Mr.  ALLEN.  That  is  in  contradistinc- 
tion with  what  the  Senator  said  a  mo- 
ment ago.  He  said  a  moment  ago  I  was 
changing  my  tune.  Now  he  says  I  am 
making  the  same  argument  I  made  yes- 
terday and  all  throughout  the  day.  Now, 
which  does  the  Senator  mean? 

Mr.  ROBERT  C.  BYRD.  Both. 

Mr.  ALLEN.  I  see.  But  in  answer  to  the 
Senator  as  to  whether  this  is  an  amend- 
ment or  not,  I  challenge  him  to  show 
me  what  has  been  knocked  out  of  the 
treaty,  or  what  words  have  been  added 
to  the  treaty,  other  than  as  a  construc- 
tion of  what  is  already  there. 

Mr.  ROBERT  C.  BYRD.  Oh. 

Mr.  ALLEN.  This  does  not  knock  out 
language;  it  just  says  we  construe  the 
existing  language  to  mean  thus  and  so. 

Mr.  ROBERT  C.  BYRD.  Oh,  the  Sena- 
tor has  indeed  changed  his  tune,  if  I 
heard  him  correctly.  I  thought  I  heard 
him  say  earlier  the  amendment  does  not 
add  anything. 

Mr.  ALLEN.  It  does  not  add  anything. 
It  construes  something  that  is  already 
there. 

Mr.  ROBERT  C.  BYRD.  It  adds  lan- 
guage. 

Mr.  ALLEN.  But  it  does  not  change  the 
substance. 

Mr.  ROBERT  C.  BYRD.  And  it  nails 
down  and  makes  an  integral  part  of  the 
treaty  the  statement  of  understanding 
that  was  entered  into  between  General 
Torrijos  and  the  President. 

If  this  language  is  not  added  to  that 
treaty,  then  it  is  left  dangling  out  there 
as  a  statement  of  understanding  between 
these  two  heads  of  state  some  several 
weeks  ago.  But  the  leadership,  by  virtue 
of  its  desire  to  nail  the  statement  into  the 
four  corners  of  the  treaty  and  to  chisel, 
as  if  in  stone,  the  words  of  that  under- 
standing, has  sought  to  introduce  this 
amendment,  which  the  Senator  from 
Alabama  has  joined  in  cosponsoring.  and 
which  some  78  Senators  have  co- 
sponsored. 

That  is  the  purpose  of  setting  into  the 
treaty  this  language,  so  that  there  can  be 
no  doubt.  If  people  of  future  generations 
look  at  the  treaty,  the  inserted  words  will 
be  there,  and  in  bold  print. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  explanation,  but  it  is  a  far  cry,  in  the 
judgment  of  the  Senator  from  AJabama, 
from  being  an  amendment,  because  all  it 
says  is  what  we  construe  other  language 
in  the  treaty  to  mean.  It  adds  no  new 
words  to  the  substance  of  the  treaty;  it 
merely  construes  the  words  that  are 
already  there.  That  would  make  it  an 
understanding  rather  than  an  amend- 
ment, as  the  Senator  from  Alabama 
would  view  it. 

Mr.  ROBERT  C.  BYRD.  Well,  the 
Senator  from  Alabama,  as  I  say,  is  a 
very  astute  lawyer,  he  is  an  astute  parli- 
amentarian, he  is  an  articulate  spokes- 
man for  his  cause.  We  simply  disagree 
on  this  issue.  I  do  not  want  to  take  any 
further  time  of  the  Senator;  he  has  been 


kind  enough  to  yield  today,  but  he  made 
this  argument  yesterday,  and  I  listened  to 
it  on  the  radio,  and  he  made  it  today  and 
I  have  listened  to  it  on  the  radio,  and  I 
thought  that  I  would  just  come  into  the 
chamber  and  listen  to  him  as  he  made  his 
argument  so  eloquently  and  persuasive- 
ly, but  I  thought  it  was  about  time  that 
I  just  entered  a  little  bit  on  the  other  side 
of  this  point. 

You  know,  everything,  even  a  buck- 
wheat pancake,  has  two  sides  to  it.  The 
Senator  made  his  argument  yesterday, 
and  I  thought  the  record  ought  to  show 
the  other  side;  and  when  the  Senator 
gets  ready  to  make  his  point  of  order  we 
will  renew  the  discussion. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  contribution.  I  am  delighted  to  hear 
his  understanding  of  why  this  construc- 
tion of  existing  language  is  in  fact  an 
amendment. 

I  would  urge  the  leadership,  unless  it 
has  surpassing  pride  of  authorship  in 
these  words,  to  consider  changing  these 
documents,  which  give  our  understand- 
ing of  existing  language,  and  cast  it  in 
the  form  of  an  amendment  that  will 
really  amend  the  treaty,  rather  than  say 
what  our  view  of  the  treaty  is;  that  is 
all  it  does,  if  Senators  will  read  it. 

Taken  at  the  value  placed  on  it  by  the 
distinguished  majority  leader — a  value, 
I  might  say,  that  I  do  not  place  on  it — 
this  statement  of  understanding  or  pur- 
ported amendment  is  based  upon  the 
memorandum,  the  unsigned  memoran- 
dum, entered  into  between  President 
Carter  and  dictator  Torrijos.  After  the 
agreement  was  reached.  Mr.  Torrijos  put 
an  entirely  different  construction  on  it 
from  what  our  coimtry  was  placing  on 
the  same  language.  He  said  it  did  not 
give  us  a  right  to  intervene  to  defend  the 
canal;  it  only  gave  us  the  duty  of  inter- 
vening when  he  pressed  the  button  re- 
quiring us  to  intervene. 

Now.  Mr.  President,  the  language  of 
that  memorandum  has  been  brought 
forward  into  this  purported  amendment. 
Torrijos'  statement  that  it  does  not  give  p, 
us  any  right  or  duty  until  he  calls  on 
us  has  not  been  recanted  by  Mr.  Tor- 
rijos. If  the  memorandum  was  suscepti- 
ble of  two  constructions,  in  like  manner 
the  amendment  would  be  susceptible  of 
two  constructions;  and  while  we  would 
move  forward  with  an  amendment  or 
understanding  that  already  is  the  sub- 
ject of  a  difference  of  opinion,  that  is 
something  that  I  feel  would  just  invite 
trouble. 

Mr.  President,  there  is  another  point 
in  the  leadership  understanding.  The 
other  document,  amendment  No.  21,  is 
susceptible  to  the  same  criticism.  I  be- 
lieve amendment  No.  21  is  the  one  that 
provides  for  our  going  to  the  head  of 
the  line,  along  with  Panama — for  that 
matter.  Panama  has  probably  got  a 
whole  lot  more  ships  than  we  have ;  I  do 
not  know  how  that  would  allow  us. 
really,  to  go  to  the  head  of  the  line,  since 
that  privilege  is  given  to  our  ships  and 
Panamanian  ships  both — in  an  emer- 
gency. But  the  language  fails  to  say  who 
shall  determine  when  an  emergency 
exists.  It  does  not  give  the  United  States 
the  right  to  say  that  an  emergency 
exists,  and  therefore  we  should  go  to  the 
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head  of  the  line.  Panama  might  not 
think  that  an  emergency  existed  even 
though  we  did.  They  would  be  in  charge 
of  the  canal;  how  could  we  preserve  our 
rights  unless  we  went  in  and  took  over 
the  canal  to  assert  our  right  to  go  to 
the  head  of  the  line? 

But  I  daresay,  even  though  that  is  a 
noticeable  flaw,  that  the  leadership  ia 
not  going  to  allow  an  amendment  to 
correct  that  deficiency.  They  say.  "Take 
it  as  it  is.  Take  the  treaty  as  it  is,  modify 
it  by  the  leadership  so-called  amend- 
ments, and  take  them  as  they  are.  Do 
not  take  on  yourselves.  Members  of  the 
U.S.  Senate,  any  right  to  make  any 
change  whatsoever  in  the  language  of 
either  treaty." 

If  that  is  not  the  attitude  here  in  the 
Senate,  I  would  like  to  know  what  It  is. 
Let  us  see  if  any  amendments  are 
going  to  be  allowed  to  the  leadership 
amendments,  even  though  they  are 
noticeably  subject  to  constructive 
criticism. 

( Mr.  SASSER  assumed  the  chair.) 
Mr.  ALLEN.  Now,  Mr.  President,  get- 
ting to  the  current  amendment  I  plan  to 
offer  at  the  conclusion  of  my  remarks, 
article  III.  section  1,  paragraph  (e). 
which  is  a  subsection  that  has  given  the 
Senate  considerable  diflftculty  and  that  is 
the  provision  which  allows  vessels  of 
enemies  of  the  United  States,  allows  them 
to  transit  the  canal  undisturbed,  with- 
out any  search,  inspection,  or  surveil- 
lance. 

Amendments  have  been  offered  that 
would  have  nullified  this  section.  The  dis- 
tinguished Senator  from  New  York  (Mr. 
MoYNiHAN)  talked  along  the  line  that 
whatever  the  treaty  provided,  we  are 
going  to  protect  our  national  interests. 
The  Senator  from  Alaska  sought  to 
nullify  this  provision  by  providing  that 
enemy  warships,  warships  of  countries 
that  are  belligerents  with  the  United 
States  or  with  Panama  would  not  be  al- 
lowed to  peacefully  transit  the  canal. 

My  amendment,  which  was  defeated, 
after  having  received  40  votes  out  of 
92  votes,  provided  that  the  Neutrality 
Treaty  should  not  be  construed  to  permit 
vessels  of  enemy  nations  of  the  United 
States.  In  times  of  war,  to  transit  the 
canal. 

Certainly,  Mr.  President,  the  elimina- 
tion of  this  offending  section  would  do 
no  violence  to  the  treaty.  We  already 
have  in  articles  I  and  II  statements  de- 
claring the  neutrality  of  the  canal:  that 
the  canal,  both  in  time  of  peace  and  in 
time  of  war.  shall  remain  secure  and 
open  to  peaceful  transit  by  all  vessels, 
and  so  forth. 

But  that  language  goes  as  far  as  sub- 
section (e)  on  page  17  of  the  State  De- 
partment documents  here  containing  the 
treaty.  And  I  do  not  believe  the  argu- 
ment that  the  leadership  Is  taking  and 
is  not  taking,  depending  on  who  Is  speak- 
ing for  the  proponents  or  at  what  time 
the  same  Senator  speaking  for  the  pro- 
ponents makes  a  statement.  Sometimes 
they  say  the  opposition  amendments  are 
not  because  Mr.  Torrijos  might  object. 
At  other  times  they  say,  in  effect,  and  as 
I  read  from  the  report  of  the  Foreign  Re- 
lations Committee,  that  the  entire  strat- 
egy on  opposing  these  amendments  of- 


fered both  in  the  committee  and  on  the 
floor  is  to  defeat  them  because  it  might 
be  displeasing  to  the  Panamanians. 

Now,  that  is  not  quite  a  lofty  enough 
reason  for  opposing  amendments  in  my 
way  of  thinking  because  they  would  not 
be  pleasing  to  the  Panamanians.  Some- 
times, Mr.  President,  they  make  that 
argument  and  sometimes  they  make  an- 
other argument,  but  that  is  the  true 
strategy  of  the  leadership,  and  it  is  the 
strategy  suggested  and  underwritten  by 
the  Foreign  Relations  Committee. 

So,  Mr.  President,  I  do  not  see  how 
Panama  could  object,  if  that  is  what  is 
worrying  the  leadership — I  do  not  see 
how  Panama  could  object  to  knocking 
out  subsection  (e)  of  section  1  of  ar- 
ticle III,  and  that  is  what  this  amend- 
ment would  do. 

I  would  leave  the  neutrality  language 
in  articles  I  and  II  but  not  leave  this 
language  that  the  proponents  claim  or 
admit  is  meaningless  because  they  are 
going  to  see  to  it  one  way  or  another 
that  the  ships,  enemy  ships,  do  not  trans- 
it the  canal.  So  why  have  a  hypocriti- 
cal, cynical,  demagogic  provision  in  the 
treaty?  That  is  what  it  is,  when  it  is 
asserted  on  the  floor  that  we  are  going 
to  assert  our  power  to  defend  our  inter- 
ests irrespective  of  what  the  treaty  says. 

UP    NO.    5 

So,  Mr.  President,  I  send  to  the  desk 
an  amendment  which  encompasses  what 
I  have  outlined  and  I  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  proposes  un- 
prlnted  amendment  No.  5  to  amend  arti- 
cle III  as  follows : 

Strike  all  of  article  III.  section  1.  para- 
graph (e).  '^N^ 

Mr.  SCHMITT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  SCHMITT.  Mr.  President,  I  do  not 
wish  to  question  the  distinguished  Sena- 
tor from  Alabama. 

Has  he  completed  his  remarks  to  the 
amendment? 

Mr.  ALLEN.  Yes;  I  yield  the  floor. 

Mr.  SCHMITT.  Mr.  President.  I  do  not 
rise  at  this  moment  to  discuss  the  distin- 
guished Senator  from  Alabama's  amend- 
ment. I  would  rather  like  to  talk  in  some 
general  and  somewhat  unusual  terms, 
unusual  for  this  particular  debate. 

Mr.  President.  I  would  like  to  ask  the 
distinguished  floor  manager  a  question. 
Is  it  the  intention  of  the  floor  manager  to 
go  to  a  vote  on  this  particular  amend- 
ment? 

Mr.  SARBANES.  Very  soon  although 
no  time  has  actually  been  set.  There  is 
some  hope  that  we  will  be  able  to  vote 
in  the  next  10.  15.  or  20  minutes  with  re- 
spect to  this  amendment  and.  therefore, 
dispose  of  it.  If  the  Senator  is  preparing 
to  speak  at  some  length.  I  think  it  might 
be  helpful  to  the  procedure  if  he  would 
defer  so  that  we  could  deal  with  the 
amendment  and  vote.  There  has  not 
been  a  unanimous-consent  agreement  en- 
tered, but  there  has  been  some  Informal 
discussion. 

Mr.  SCHMITT.  Is  it  the  preference  of 


the  Senator  from  Alabama  that  we  move 
ahead  to  vote  on  his  amendment? 

Mr.  ALLEN.  I  have  no  preference.  The 
time  is  being  taken  care  of  by  the  pro- 
ponents of  the  treaty.  If  the  Senator 
wants  to  make  some  remarks  which  are 
not  germane  to  the  amendment,  that 
would  be  subject  to  the  wishes  of  the 
manager  of  the  bill  (Mr.  Sarbanes)  . 

Mr.  GRIFFIN.  Will  the  Senator  yield? 
He  could  ask  unanimous  consent  to  be 
recognized  immediately  following  the 
vote. 

Mr.  SCHMITT.  First,  I  appreciate  the 
suggestion  because  that  is  exactly  what 
I  intended  to  do. 

Mr.  President,  at  the  conclusion  of  the 
vote  on  the  Allen  amendment,  I  ask 
unanimous  consent  that  I  be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  SARBANES.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New  Mex- 
ico for  his  consideration  and  courtesy  in 
this  matter. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment.  It  brings  us  back  again 
to  the  central  issue  of  maintaining  the 
neutrality  of  this  canal,  assuring  its  neu- 
trality in  its  operation.  The  provision 
which  it  is  proposed  to  strike  covers  the 
rights  of  vessels  of  all  nations  to  transit 
the  canal,  an  access  which  carry  forward 
the  requirements  under  the  present 
treaty.  Those  same  requirements  are  car- 
ried into  the  proposed  treaty. 

We  discussed  earlier  in  the  day  the 
strong  argument  as  to  why  a  neutral 
canal  best  serves  the  American  interests 
and.  Indeed,  best  serves  the  interests  of 
the  world.  I  think  to  depart  from  the  con- 
cept of  a  neutral  canal  is,  of  course,  to 
involve  us  in  great  difficulties  with  re- 
spect to  the  status  of  the  canal  with  bel- 
ligerents. 

As  it  is  now,  Americans  have  the  right 
to  protect  ourselves  by  the  use  of  armed 
force  with  respect  to  access  to  the  canal, 
a  right  which  is  not  limited  or  restricted. 
Of  course,  we  would  rely  upon  the  use  of 
our  power  to  protect  our  interests. 

I  think  the  proposal  to  strike  out  all 
of  subparagraph  E  of  article  III.  para- 
graph 1.  would  strike  from  the  proposed 
treaty  an  essential  aspect  of  the  neutral- 
ity provision,  which  is  carrying  forward 
arrangements  which  exist  under  the  ex- 
isting treaty.  Therefore.  I  submit  to  my 
colleagues  that  this  amendment  should 
be  rejected. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor from  Maine. 

Mr.  MUSKIE.  The  status  of  the  canal 
in  the  event  of  U.S.  involvement  in  hos- 
tilities has  been  pretty  well  established 
in  two  World  Wars.  and.  in  a  sense,  in  the 
Korean  and  Vietnam  wars  as  well. 

The  whole  purpose  of  this  provision  of 
the  treaty  is  to  insure  that  the  canal, 
itself,  shall  not  become  the  object  of 
reprisal.  If  it  comes  to  be  regarded  in 
time  of  war  involving  the  United  States 
against  belligerents  as  a  U.S.  military 
instrument,  it  then  becomes  subject  to  i 
the  threat  of  attack.  The  same  would  be 
true  in  the  event  Panama  should  become 
involved  in  a  war.  It  would  be  regarded 
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as  using  the  canal  as  her  instrument  in 
that  war  against  her  enemy. 

Panama's  neutrality  and  security  is 
best  assured  if  it  is  made  clear  in  these 
treaties  that  neither  Panama  nor  the 
United  States  will  use  the  canal  against 
their  enemies  in  time  of  war.  There  is 
no  better  way  to  protect  the  security  of 
the  canal.  The  fact  is,  of  course,  that  in 
World  War  I  and  World  War  II.  the 
canal  retained  this  open,  neutral  status 
and  no  hostile  nation  sought  to  use  the 
privilege  granted  to  them  under  the  neu- 
trality concept.  Germany  did  not  pre- 
sume to  seek  to  use  the  canal  to  transit 
her  combat  vessels  or  to  transit  her  sup- 
port vessels  because  she  understood  that, 
as  her  vessels  neared  the  approaches  to 
the  canal,  they  would  be  then  subject 
to  interception  on  the  high  seas  by  U.S. 
naval  powers  or  by  the  allied  naval 
power. 

So  there  is  no  need  to  protect  the 
canal  and  its  use  by  the  means  suggested 
by  the  Senator  from  Alabama  because, 
as  a  practical  matter,  out  of  the  ex- 
perience of  two  World  Wars,  we  know 
that  enemies  hostile  to  us  in  time  of  war 
would  not  seek  to  use  the  canal. 

The  importance  of  this  language  is  to 
avoid  giving  potential  hostile  nations  an 
excuse  to  attack  the  canal  itself,  a  legit- 
imate excuse  to  attack  the  canal  itself, 
as  an  instrument  of  U.S.  war  policy 
against  U.S.  enemies.  I  think  that  con- 
cept is  very  clear  and  it  is  very  plain.  I 
think  it  is  very  simple.  It  has  worked  in 
two  World  Wars  with  such  effect  that 
hostile  nations  have  not  sought  to  use 
the  canal,  notwithstanding  the  fact  that 
the  neutrality  status  of  the  canal  gave 
them  that  option;  and.  secondly,  the 
canal  itself  has  not  been  threatened  in 
either  World  War  because  it  was  pro- 
tected by  the  concept  of  neutrality. 

With  that  record  of  experience  to  sup- 
port this  provision  in  the  treaty,  it  makes 
absolutely  no  sense  to  me  to  amend  it 
out.  I  would  urge  my  colleagues  to  op- 
pose the  Allen  amendment. 

Mr.  SARBANES.  Mr.  President,  I 
think  all  debate  on  the  amendment  has 
been  concluded.  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  navs  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CANNON  (after  having  voted  in 
the  negative).  Mr.  President.  I  have  a 
pair  with  the  Senator  from  West  Virginia 
(Mr.  Randolph)  .  If  he  were  present  and 
voting,  he  would  vote  "yea."  I  therefore 
withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Indiana 
(Mr.  Bayhi.  the  Senator  from  Delaware 
(Mr.  BiDEN).  the  Senator  from  Arizona 
(Mr.  DeConcini)  .  the  Senator  from  New 
Hampshire  <Mr.  Durkin).  and  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
are  necessarily  absent. 


I  also  annoimce  that  the  Senator  from 
North  Dakota  (Mr.  Burdick)  is  absent 
because  of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vot«  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  California  (Mr.  Haya- 
kawa)  .  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  31.  as  follows: 


IBollcall  Vote  No. 

45  Ex.1 

YEAS — 58 

Anderson 

Hatfield. 

Morgan 

Baker 

FaulG. 

Moynihan 

Bentsen 

Hathaway 

Muskie 

Bumpers 

Heinz 

Nelson 

Byrd,  Robert  C.  Hodges 

Pearson 

Case 

Hollings 

Pell 

Chafee 

Huddleston 

Percy 

Chiles 

Humphrey 

Proxmlre 

Church 

Inouye 

Ribicoff 

Clark 

Jackson 

Riegle 

Cranston 

Javits 

Sarbanes 

Culver 

Kennedy 

Sasser 

Danforth 

Leahy 

Sparkman 

F.flgleton 

Long 

Stafford 

Glenn 

Magnuson 

Stevenson 

Gravel 

Mathias 

Stone 

Hart 

Matsunaga 

Talmadge 

Haskell 

McGovern 

Weicker 

Hatfield. 

Mclntyre 

Williams 

Mark  O. 

Metzenbaum 
NAYS— 31 

Zorlnsky 

Allen 

Gam 

Roth 

Bartlett 

Griffin 

Schmitt 

Bellmon 

Hansen 

Schweiker 

Brooke 

Hatch 

Scott 

Byrd. 

He!ms 

Stennis 

Harry  F., 

Jr.     Johnston 

.Stevens 

Curtis 

Laxalt 

Thurmond 

Dole 

Lugar 

Tower 

Domenicl 

McClure 

Wallop 

Eastland 

Melcher 

Young 

Ford 

Nunn 

PRESENT 

AND     GIVING 

A     LIVE     P 

AS  PREVIOUSLY   RECORDED— 1 

Cannon 

against. 

NOT  VOTING- 

-10 

Abourezk 

DeConcini 

Packwood 

Bayh 

Durkin 

Randolph 

Biden 

Goldwater 

Burdick 

Hayakawa 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to.  and 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  able  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recognizes 
the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  at  the 
request  of  the  distinguished  majority 
leader.  I  will  yield  him  such  time  as  he 
requires. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  New  Mexico  is  very 
courteous,  and  I  thank  him. 

I  wonder  if  the  Senator  would  allow 
the  Chair  to  move  to  article  IV.  if  no 
Senator  has  any  further  amendment  to 
article  III. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  article  III? 

If  not.  the  clerk  will  state  article  IV. 

The  assistant  legislative  clerk  read  as 
follows : 


ABTICLE  IV 

The  United  States  of  America  and  the  Re- 
public of  Panama  8igree  to  maintain  the 
regime  of  neutrality  established  in  this 
Treaty,  which  shall  l>e  maintained  in  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties. 


UNANIMOUS-CONSENT  AGREE- 
MENT—ORDER FOR  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  further,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  12  o'clock  noon 
tomorrow;  that  following  the  prayer 
Mr.  Danforth  be  recognized,  as  in  legis- 
lative session,  for  not  to  exceed  15  min- 
utes: that  immediately  thereafter  the 
Senate  resume  consideration  of  the 
treaty;  provided  further  that  at  that 
time  the  disinguished  Senator  from  New 
Mexico  who  now  has  the  floor  be  recog- 
nized for  not  to  exceed  30  minutes ;  after 
which  the  Senate  stand  in  recess,  await- 
ing the  call  of  the  Chair,  the  purpose 
being  for  the  taking  of  a  photograph  of 
the  Senate  in  session;  that  upon  the  re- 
convening of  the  Senate  following  that 
recess,  I  be  recognized  to  caU  up  the 
leadership  amendments  to  article  IV  and 
to  make  a  statement  in  support  thereof; 
that  upon  the  completion  of  my  state- 
ment, the  distinguished  minority  leader. 
Mr.  Baker,  be  recognized  to  make  a 
statement;  that  upon  the  completion  of 
his  statement,  the  distinguished  Senator 
frcm  Alabama  »Mr.  Allen  i  be  recog- 
nized to  make  a  point  of  order  against 
the  amendment;  that  upon  the  comple- 
tion of  his  remarks  anent  the  point  of 
order.  I  be  recognized  also  on  that  point 
of  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  do  I  correctly 
understand  that  following  that  period, 
amendments  will  still  be  in  order  to  the 
leadership  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  all  the  requests  are  agreed  to, 
and  the  Senator  from  Missouri  will  be 
recognized  tomorrow  as  in  legislative  ses- 
sion. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senator  from  New  Mexico  yields  the  floor 
today,  there  be  a  brief  period  for  the 
discussion  of  routine  morning  business,  as 
in  legislative  session,  with  statements 
therein  limited  to  10  minutes  each,  such 
period  not  to  extend  beyond  30  minutes. 

There  will  be  no  more  roUcall  votes 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 
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TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  SCHMTTT.  Mr.  President,  it  is  my 
intention  over  the  next  few  days,  as  we 
approach  a  vote  on  the  Neutrality  Trea- 
ties relative  to  the  Panama  Canal,  to 
bring  to  the  attention  of  my  colleagues 
an  alternative  to  the  present  treaties,  to 
the  1903  treaties,  an  alternative  which 
looks  at  our  hemisphere  as  a  whole,  rath- 
er than  just  at  the  relationships  be- 
tween two  nations. 

By  letter  and  by  my  floor  statements, 
I  hope  that  my  colleagues  will  find  this 
alternative  intriguing,  as  well  as  a  prac- 
tical solution  to  the  international  and 
political  problems  that  face  us  all. 

Mr.  President,  the  Panama  Canal  has 
been  treated  as  a  chip  on  an  international 
poker  table  for  many  days  now.  Debate 
over  ratification  has  at  times  dimmed  the 
view  of  the  canal  as  a  real  thing  in  our 
present  and  in  the  past  of  so  many  Amer- 
icans. Those  Americans  who  have  experi- 
enced the  canal  in  Panama  have  de- 
scribed their  feelings  in  varied  but  always 
human  terms. 

All  my  colleagues,  I  am  sure,  are  aware 
of  the  outstanding  literary  work  of  Mr. 
David  McCuUough  called  "The  Path  Be- 
tween the  Seas."  That  work  ranks  with 
many  others  as  one  of  the  most  out- 
standing examples  of  factual  narrative 
that  is  not  only  an  outstanding  work  of 
fact  but  also  immensely  readable.  It 
stands  well  with  Barbara  Tuchman's 
works,  with  Freeman's  works  on  Lee  and 
Lee's  lieutenants,  and  many  other  such 
bterary  offerings. 

McCullough,  in  that  book,  provides  us 
with  numerous  insights  into  the  feelings 
of  Americans  and  others  who  have  been 
associated  with  the  canal,  and  I  draw  the 
attention  of  my  colleagues  to  a  few  of 
these. 

One  is  with  respect  to  the  comments  of 
Daniel  Chester  French  and  Frederick 
Olmsted.  Jr.,  who  were  representatives  of 
the  Commission  on  Fine  Arts,  who  wrote 
as  follows,  upon  visiting  the  canal : 

The  canal  itself  and  all  the  structures 
connected  with  It  Impress  one  with  a  sense 
of  their  having  been  built  with  a  view 
strictly  to  their  utility.  There  Is  an  entire 
absence  of  ornament  and  no  evidence  that 
the  aesthetic  has  been  considered  except  In  a 
few  Instances.  .  .  .  Because  of  this  very  fact 
there  Is  little  to  find  fault  with  from  the 
artist's  point  of  view.  The  canal,  like  the 
Pyramids  or  some  Imposing  object  In  natural 
scenery,  Is  Impressive  from  Its  scale  and  sim- 
plicity and  directness.  One  feels  that  any- 
thing done  merely  for  the  purpose  of  beauti- 
fying It  would  not  only  fall  to  accomplish 
that  purpose,  but  would  be  an  Impertinence. 

McCullough,  himself,  writes  with  un- 
usual perspective  and  unusual  feeling  on 
the  last  pages  of  his  book,  and  I  quote: 

The  creation  of  a  water  passage  across 
Panama  was  one  of  the  supreme  human 
achlevemenU  of  all  time,  the  culmination  of 
a  heroic  dream  of  four  hundred  years  and  of 
more  than  twenty  years  of  phenomenal  effort 
and  sacrifice.  The  fifty  miles  between  the 
oceans  were  among  the  hardest  ever  won  by 
human  effort  and  Ingenuity,  and  no  statistics 
on  tonnage  or  tolls  can  begin  to  convey  the 


grandeur  of  what  was  accomplished.  Primar- 
ily the  canal  Is  an  expression  of  that  old  and 
noble  desire  to  bridge  the  divide,  to  bring 
people  together.  It  is  a  work  of  civilization. 

For  millions  of  people  after  1914,  the  cross- 
ing at  Panama  would  be  one  of  life's  memo- 
rable experiences.  The  complete  transit  re- 
quired about  twelve  hours,  and  except  for 
the  locks  and  an  occasional  community  along 
the  shore,  the  entire  route  was  bordered  by 
the  same  kind  of  wilderness  that  had  con- 
fronted the  first  surveyors  for  the  railroad. 
Goethals  had  determined  that  the  Jungle  not 
merely  remain  untouched,  but  that  it  be 
allowed  to  return  wherever  possible.  This  was 
a  military  rather  than  an  aethetic  decision 
on  his  part;  the  Jungle  he  insisted  before  a 
congressional  committee  was  the  surest  pos- 
sible defense  against  ground  attack.  .  .  .  But 
for  those  on  board  a  ship  in  transit,  the  effect 
for  the  greater  part  of  the  Journey  was  of 
sailing  a  magnificent  lake  in  undiscovered 
country.  The  lake  was  always  more  spacious 
than  people  expected,  Panama  far  more 
beautiful.  Out  on  the  lake  the  water  was 
ocean  green.  The  water  was  very  pure,  they 
wpiild  learn,  and  being  fresh  water,  it  killed 
all  the  barnacles  on  the  ship's  bottom. 

In  the  rainy  season,  storms  could  be  seen 
long  in  advance,  building  in  the  hills.  Sud- 
den bursts  of  cool  wind  would  send  tiny 
whitecaps  chasing  over  the  lake  surface.  The 
crossing  was  no  Journey  down  a  great  trough 
in  the  continent,  as  so  many  imagined  it 
would  be.  but  a  passage  among  flaming  green 
islands,  the  tops  of  hills  that  protruded  still 
above  the  surface.  For  years  after  the  first 
ships  began  passing  through,  much  of  the 
shore  was  lined  with  half-drowned  trees, 
their  dry  limbs  as  white  as  bones. 

The  sight  of  another  ship  appearing  sud- 
denly from  around  a  bend  ahead  was  always 
.startling:  so  complete  was  the  feeling  of  be- 
ing In  untraveled  waters,  so  very  quiet  was 
everything. 

In  the  Cut  the  quiet  was  more  powerful, 
there  being  little  if  any  wind,  and  the  water 
was  no  longer  green,  but  mud-colored,  and 
the  sides  of  what  had  been  the  spine  of  the 
Cordilleras  seemed  to  press  in  very  close. 

Even  in  the  locks  there  was  comparatively 
little  noise.  Something  so  Important  as  the 
Panama  Canal,  something  so  large  and  vital 
to  world  commerce,  ought  somehow  to  make 
a  good  deal  of  noise,  most  people  seemed  to 
feel.  But  It  did  not.  Bells  clanged  on  the 
towing  locomotives  now  and  again  and  there 
was  the  low  whine  of  their  engines,  but  lit- 
tle more  than  that.  There  was  little  shout- 
ing back  and  forth  among  the  men  who 
handled  the  lines,  since  each  knew  exactly 
what  he  was  to  do.  The  lock  gates  appeared 
to  swing  effortlessly  and  with  no  perceptible 
sound. 

With  that  McCullough  ended  his 
narrative. 

Mr.  President,  my  own  experience  with 
the  Canal  Zone  was  somewhat  different 
than  most,  and  I  would  be  willing  to 
wager  entirely  different  than  that  of  my 
colleagues.  One  of  the  possibilities  we 
prepared  for  as  astronauts  was  the  possi- 
bility of  a  return  to  Earth  that  left  us  on 
our  own  in  equatorial  Jungles.  Our  train- 
ing for  this  eventuality  was  in  the  jungles 
of  the  Canal  Zone;  the  same  jungles  that 
defeated  the  French  and  deLesseps;  the 
same  jungles  that  killed  tens  of  thou- 
sands dedicated  to  a  canal  in  Panama; 
the  same  jungles  that  gave  mankind  one 
of  its  greatest  medical  triumphs,  the  vic- 
tory over  yellow  fever;  the  same  jungles 
without  which  the  victory  over  the  Cor- 
dillerlan  backbone  of  the  hemisphere 
would  have  seemed  far  less  than  it  was. 

The  modern  experience  of  Panama 


came  upon  us  gradually  unlike  the  sud- 
den immersal  60  years  earlier  that 
greeted  new  canal  builders  as  they  ar- 
rived at  the  edge  of  civilization.  The 
monument  to  these  builders  split  the 
hummocky  green  carpet  beneath  our 
plane  like  a  ribbon  of  glass  that  fell  from 
view  only  as  we  landed.  The  airbase  ap- 
peared to  be  only  temporarily  claimed 
from  the  jungle;  an  airbase  so  human  in 
its  purpose  but  so  obviously  transient 
without  human  attention. 

The  fll#l  evening  was  a  trip  into  the 
third  world  of  the  Panama  of  the  1960's. 
Like  the  more  familiar  border  towns  of 
northern  Mexico,  we  were  surrounded 
by  the  contrast  between  the  prosperity 
and  efficiency  of  the  Canal  Zone  and  the 
random  poverty  and  civilization  of 
Panama's  "border  towns."  The  one  new. 
ubiquitous  element  was  an  unspoken  fear, 
an  apprehension  born  of  news  accounts 
and  the  military  bearing  of  "La 
Guardia."  Nowhere  before  or  since  have  I 
felt  the  obvious  atmosphere  of  a  police 
state.  Even  in  the  Soviet  Union,  there  is 
a  visual  subtleness  to  oppression. 

A  day  of  instruction  Jn  the  potential 
bounty  of  the  jungle  followed,  climaxed 
by  a  "banquet"  of  all  the  ^torybook  meats 
and  fruits  of  the  jungle.  Robinson 
Crusoe  finally  became  a  reality.  Even  the 
barbecued  boa  left  us  with  the  impres- 
sion, soon  to  be  dispelled,  that  survival  in 
the  jungle  was  going  to  be  an  idyllic 
interlude  of  feasting  on  our  way  to  the 
Moon. 

That  this  impression  was  wrong  came 
with  the  fading  sound  of  the  departing 
helicopter  that  dropped  us  in  a  hard  won 
clearing  on  top  of  a  jungle  hill.  Even 
knowing  that  civilization  "as  we  know  It" 
was  only  a  few  miles  away,  the  over- 
whelming power  of  nature  had  instantly 
enveloped  our  party.  But  the  Sun  was 
shining,  the  parrots  were  calling,  and  our 
guides  were  urging  us  along  a  path  deep- 
er and  deeper  into  the  forest.  The  need 
to  survive  instinctively  began  to  be  part 
of  our  thoughts,  as  we  brushed  against 
the  millions  of  years  of  evolution  of  our 
species. 

Our  instruction  continued:  The  water 
filled  vines ;  the  spine  covered  black  palm ; 
the  secret  hiding  places  for  dry  wood; 
the  best  thatching  material;  the  best 
sources  of  palm  heart.  Finally,  we  were 
left  to  survive. 

Our  "survival"  was  only  to  last  3  days; 
but  the  realism  of  the  location,  the  soon- 
to-be  continuous  rains,  and  the  failure  of 
most  of  the  spacecraft  survival  gear  we 
carried  soon  convinced  us  that  the  jungle 
was  less  a  friend  than  a  relentless,  per- 
sonal competitor. 

As  recited  by  the  canal  builders,  the 
rain,  the  ever-present  rain,  the  envelop- 
ing rain,  dominates  life  in  the  jungles  of 
Panama.  Not  only  dominates  life,  but 
controls  and  monopolizes  life.  Fishing  in 
the  stream  ceases,  dry  clothes  disappear, 
and  sleeping  requires  acquiesence  to  wet- 
ness. One's  dominant  memory  is  a  steady 
and  hypotizing  preoccupation  with  a 
small,  glowing  fire  buried  in  a  mass  of 
sodden  wood,  kept  alive  only  by  a  fre- 
quent breath  of  life  from  the  men  who 
had  begun  to  live  for  it. 

In  survival  training,  the  search  for 
food  goes  on  in  spite  of  the  presence  of 
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survival  pack  holed  away  for  moments  of 
uncontrolled  hunger.  By  slipping  on  a 
muddy  path,  a  searcher  rediscovers  the 
spines  on  the  trunk  of  a  black  palm; 
releasing  the  grip,  but  too  late  to  avoid 
either  a  fall  or  a  hand  full  of  searing 
needles.  The  staple  food  becomes  that 
which  gourmets  will  pay  dearly  for: 
Heart  of  palm.  It  becomes  the  base  for 
the  fish  soup  that  somehow  makes  the 
image  of  survival  real. 

Suddenly  we  moved  out  of  the  past, 
out  of  the  jungle  along  paths  of  unknown 
builder  and  purpose,  leading  down  to  the 
frantic,  now  swollen  brown  river.  Then 
we  floated  down  the  river  to  be  surprised 
by  a  home  of  an  Indian  family  that 
materialized  out  of  the  forest.  These  new 
friends  showed  us  all  we  might  have 
learned  to  live  with  rather  than  live  in 
spite  of  in  the  jungle.  This  is  our  last, 
maybe  most  important  lesson  as  the 
familiar  sound  of  civilization's  helicop- 
ters is  imposed  again  upon  us. 

Only  in  retrospect  can  one  sense  the 
ghosts  of  the  canal  builders,  who  finally 
beat  the  jungle,  reliving  these  heroics 
with  the  ghosts  of  those  who  called  the 
jungle  home.  Who  is  to  judge  the  more 
human  of  the  emotions  they  describe  to 
man  of  the  emotions  they  describe  to 
each  other?  Who  is  to  say  that  the  more 
human  thing  is  not  to  simultaneously 
learn  to  live  with  and  fight  against  that 
which  confronts  ingenuity.  It  is  in  the 
balance  of  living  with  and  fighting 
against  that  we  create  a  civilization. 

Mr.  President,  McCullough  picks  one 
of  the  most  intriguing  quotations  which 
Theodore  Roosevelt  is  credited  for  when 
he  gives  us  Roosevelt's  remarks  to  a 
group  of  several  hundred  Americans,  in- 
cluding John  Stevens,  in  an  apparently 
off-the-cuff  speech  where  he  was  de- 
scribing the  building  of  the  canal  in 
terms  akin  to  the  fighting  of  the  Civil 
War,  and  I  quote: 

When  your  fathers  were  in  the  fighting, 
they  thought  a  good  deal  of  the  fact  that 
the  blanket  was  too  heavy  by  noon  and  not 
quite  heavy  enough  by  night,  that  the  pork 
was  not  as  good  as  it  might  be  .  .  .  and  that 
they  were  not  always  satisfied  with  the  way 
In  which  the  regiments  were  led.  .  .  .  But 
when  the  war  was  done — when  they  came 
home,  when  they  looked  at  what  had  been 
accomplished,  all  those  things  sank  into 
insignificance,  and  the  great  fact  remained 
that  they  had  played  their  part  like  men 
among  men;  that  they  had  borne  them- 
selves so  that  when  people  asked  what  they 
had  done  of  worth  in  those  great  years 
t.11  they  had  to  say  was  that  they  had  served 
decently  and  faithfully  in  the  great  armies. 
...  I  cannot  overstate  the  Intensity  of  the 
feeling  I  have  ...  I  feel  that  to  each  of 
you  has  come  an  opportunity  such  as  is 
vouchsafed  to  but  few  in  each  generation. 
.  .  .  Each  man  must  have  in  him  the  feel- 
ing that,  besides  getting  what  he  Is  right- 
fully entitled  to  for  his  work,  that  aside 
and  above  that  must  come  the  feeling  of 
triumph  at  being  associated  In  the  work  it- 
self, must  come  the  appreciation  of  what  a 
tremendous  work  it  is,  of  what  a  splendid 
opportunity  is  offered  to  any  man  who  takes 
part  in  It. 

So  ends  Roosevelt's  statement. 

The  question  of  the  ratification  of  the 
Panama  Canal  treaties  presents  one  of 
the  most  complex  technical,  internation- 
al and  political  questions  of  our  time. 


It  also  presents  one  of  the  most  complex 
personal  questions  of  our  lives.  Unfor- 
tunately, after  14  years  of  negotiations, 
we  find  ourselves  in  a  situation  where 
neither  ratification  nor  rejection  of  the 
treaties  are  acceptable  answers.  But  an 
answer  must  be  given.  This  situation  is 
not  the  fault  of  anyone;  it  is  the  fault 
of  history  and  our  times. 

The  building  of  the  canal  was  "going 
to  the  Moon"  for  my  father's  generation. 
I  caught  the  imagination  and  motivation 
of  the  country  and  much  of  the  world 
just  as  did  Apollo  of  the  1960's.  It 
brought  out  what  was  best  in  the  Amer- 
ican spirit;  a  positive  approach  to  civ- 
ilization. 

The  canal  began,  as  did  Apollo,  with  a 
challenge  to  American  technology  and 
pride.  If  others  fail,  we  will  succeed;  if 
others  say  it  cannot  be  done,  we  say  it 
can.  The  canal  was  successful  only  when 
the  new  technologj'  of  the  age.  the  tech- 
nology of  the  railroads  was  applied  to 
moving  mountains  rather  than  crossing 
them.  Apollo  was  successful  half  a  cen- 
tury later  because  of  a  use  of  the  tech- 
nology of  airplanes  to  fly  above  the  at- 
mosphere rather  than  through  it. 

On  top  of  the  base  of  railroads  were 
created  new  steels,  new  engineering, 
electrical  power,  and  remote  control. 
This  play  was  reenacted  by  Apollo  upon 
the  base  of  the  airplane  with  the  devel- 
opment of  new  materials,  electronics, 
communications,  energy  ideas,  and  en- 
vironmental systems. 

The  control  of  a  hostile  climate  was 
essential  for  the  building  of  the  canal 
just  as  controlling  the  environment  of 
space  was  essential  to  the  movement  of 
men  to  the  Moon.  The  conquering  of  yel- 
low fever  and  malaria  in  the  jungles  of 
Panama,  as  with  the  protection  of 
human  life  in  space,  have  benefited 
medical  science  and  mankind  beyond 
any  dream. 

The  sheer  scale  and  cost  of  building 
the  canal  was  comparable  to  Apollo.  The 
numbers  still  stagger  the  mind;  262 
million  cubic  yards  of  earth  were  moved 
at  a  cost  of  about  650  million  1910  dol- 
lars by  a  work  force  that  probably  to- 
taled several  hundred  thousand  people. 
Apollo's  effort  was  measured  in  different 
terms — 6.5-million-pound  space  vehicles, 
a  cost  of  about  22  billion  1965  dollars 
and  about  400,000  workers — clearly  the 
two  projects  were  in  the  same  league. 

The  most  critical  element  in  the  con- 
struction of  a  canal  in  Panama,  as  in 
landing  men  on  the  Moon,  was  the  mo- 
tivation of  young  Americans  who  believed 
that  it  should  be  done.  They  beheved 
that  nothing  they  could  do  with  their 
lives  would  be  more  worthwhile  or  more 
rewarding.  It  is  this  motivation  that 
literally  moves  mountains  and  conquers 
other  worlds.  It  is  this  motivation  that 
has  created  our  positive  civilization  and 
which  will  see  us  through  our  present  and 
future  trials. 

Today,  among  most  Americans,  we  find 
an  emotional  involvement  in  the  Panama 
Canal  issue  that  seems  to  defy  any  quan- 
titative explanation.  In  addition  to  hear- 
ing about  its  role  in  the  lives  of  our 
fathers  or  grandfathers,  most  Americans 
have  some  direct  or  indirect  attachment 


to  the  canal.  It  may  have  been  childhood 
history  books,  civil  or  military  service  by 
a  member  of  the  family,  a  vacation,  a 
Christmas  card,  or  stamp  collection  that 
implanted  the  image  of  an  "American 
Canal  in  Panama." 

Mr.  President,  the  Senate  has  debated 
the  proposed  treaties  for  over  15  days 
now.  I  fear,  however,  that  we  have  too 
often  lost  sight  of  our  mission.  As  Alex- 
ander Hamilton  wrote  in  the  Federalist 
No.  75.  the  power  of  making  treaties: 

Relates  neither  to  the  execution  of  the 
subsisting  laws,  nor  to  the  enaction  of  new 
ones,  and  still  less  to  an  exertion  of  the 
common  strength.  Its  objects  are  contracts 
with  foreign  nations,  which  have  the  force 
of  law.  but  derive  it  from  the  obligations  of 
good  faith. 

As  the  Senate  approaches  the  vote 
next  week  on  the  first  of  the  two  trea- 
ties, I  believe  we  would  be  prudent  to 
remember  Hamilton's  analysis. 

If  we  agree  to  remember  Hamilton's 
thoughts,  we  also  will  agree  to  consider 
these  treaties  in  their  proper  historical 
and  "good  faith"  context.  We  must  not 
only  examine  these  treaties  in  the  terms 
of  the  United  States  and  Panama,  but 
also  in  the  terms  of  every  nation  that 
uses  the  canal. 

In  this  respect,  Mr.  President,  my  ef- 
forts will  continue  to  be  directed  to- 
wards what  I  believe  is  the  most  accept- 
able answer  to  these  treaties.  I  call  that 
answer  'INTERSEA."  Specifically,  the 
treaties  must  be  designed  to  allow  for 
international  users  of  the  canal  to  par- 
ticipate in  the  operational  decisions.  By 
expanding  the  sole  control  and  <HJera- 
tional  responsibilities  of  the  canal  from 
one  nation,  be  it  Panama  or  the  United 
States,  to  the  nations  of  the  Western 
Hemisphere,  it  is  my  belief  that  not  only 
will  America's  vital  interests  be  pro- 
tected, but  the  necessary  "good  faith." 
the  necessary  moral  obUgation  that  we 
have  toward  our  friends  in  the  hemi- 
sphere, can  be  assured. 

Mr.  President.  I  yield  the  fioor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period,  as  in  legislative  session,  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  1  hour,  with  statements 
therein  limited  to  10  minutes. 

The  Senator  from  Wisconsin  (Mr. 
Proxmire)  is  recognized. 


NOMINATION  OF  MRS.  GLORIA 
CUSUMANO  JIMENEZ  TO  BE 
FEDERAL  INSURANCE  ADMINIS- 
TRATOR 

Mr.  PROXMIRE.  Mr.  President.  I  have 
been  critical  toward  many  nominations 
made  by  President  Carter  and  other 
Presidents,  but  I  wish  to  say  a  word  in 
approbation  about  a  nomination  I  am 
about  to  submit  to  the  Senate  from  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

The  other  day  we  had  before  our 
committee  the  nomination  of  Mrs.  Gloria 
Cusumano  Jimenez,  of  North  Carolina  to 
be  Federal  Insurance  Administrator. 
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As  Mrs.  Jimenez  came  before  our  com- 
mittee. I  was  most  impressed  by  her 
background,  her  qualifications,  and  her 
record  in  the  area  of  insurance  regula- 
tions in  North  Carolina.  She  had  a  fine 
record  there  of  several  years  of  activity. 

And  she  was  a  woman  of  considerable 
intelligence  and  one  of  the  most  remark- 
able things  about  her  was  her  frankness 
and  straightforwardness  in  answering 
questions,  and.  Mr.  President,  there  were 
no  false  hopes,  there  were  no  doubts 
about  where  she  stood.  She  was  clear 
and  decisive,  and  on  the  basis  of  her 
testimony  and  on  the  basis  of  her  record, 
on  the  basis  of  her  experience,  I  am  con- 
vinced she  is  going  to  be  an  outstanding 
Federal  Insurance  Administrator. 

And  I  hope  that  this  nomination  will 
be  the  first  of  a  number  of  the  nomina- 
tions which  will  be  based  on  qualifica- 
tions and  not  in  political  connections  or 
on  some  other  irrelevant  element  that 
has  nothing  to  do  with  the  requirements 
of  the  job.  This  is  a  most  difficult  and 
exacting  job.  incidentally,  she  is  being 
nominated  for,  and  it  is  one  that  has 
been  constantly  under  controversy  from 
Senators  and  from  others,  because,  of 
course,  the  national  flood  insurance  pro- 
gram is  especially  controversial.  So  it  is 
important  that  we  have  somebody  who 
has  that  kind  of  experience  and  capa- 
bility handling  the  job. 
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HUMAN   RIGHTS   AND   THE    GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I  am 
proud  of  this  administration's  commit- 
ment to  the  importance  of  human  rights. 
I  find  it  discouraging  that  in  this  day 
and  age,  there  are  still  places  in  this 
world  where  there  Is  virtually  no  respect 
for  human  rights.  I  have  spoken  in  the 
Senate  several  times  of  the  atrocities 
which  occur  daily  in  Uganda  and  in 
Cambodia.  Idi  Amin  and  Khmer  Rouge 
provide  us  with  vivid  evidence  of  how 
power  can  be  used  to  carry  out  genocide 
today. 

The  United  States  is  known  through- 
out the  world  for  the  respect  which  it 
accords  individual  freedom.  The  found- 
ers of  this  country  had  the  foresight  to 
write  into  the  Constitution  guarantees 
of  rights  which  they  felt  should  be  basic 
to  human  existence.  These  Included  the 
right  to  freedom  of  expression,  freedom 
of  religion,  and  many  others. 

But  there  are  other  countries  where 
even  the  most  basic  of  all  human  rights, 
the  right  to  live,  is  not  guaranteed.  Sev- 
eral years  ago.  after  the  horrible  lessons 
learned  at  the  hands  of  Nazi  Germany, 
the  United  Nations  drafted  a  treaty 
which  makes  the  commission  of  genocide 
an  international  crime.  It  had  the  fore- 
sight to  know  that  as  the  world  pro- 
gressed, there  would  still  be  a  real  need 
for  a  document  stating  clearly  the 
signers'  resolve  to  Insure  that  genocide 
would  never  occur  again,  and  yet  geno- 
cide continues,  and  It  continues  In  part 
because  that  treaty  has  not  been  made 
effective  throughout  the  world. 

And  why?  Because  the  Senate  of  the 
United  States  has  not  acted. 

President  Truman  concurred  with  the 


drafters  of  that  treaty.  He  signed  the 
treaty  in  1948.  President  Eisenhower 
supported  the  treaty.  President  Kennedy 
supported  the  treaty.  President  Johnson, 
President  Nixon,  President  Ford.  Presi- 
dent Carter  have  all  pleaded  with  the 
Senate  to  ratify  that  treaty  and  yet  we 
have  said  no  to  every  President  of  the 
United  States  since  President  Truman. 

Mr.  President,  I  find  it  incredible  today 
that  in  1978  the  Senate  has  yet  to  ratify 
the  convention.  I  feel  that  the  Senate 
could  find  no  better  way  to  show  its  sup- 
port for  the  President's  stand  on  human 
rights  than  to  ratify  the  Genocide  Con- 
vention. 

I  might  point  out  again  that  President 
Carter  himself  has  indicated  his  full  sup- 
port for  the  provisions  of  the  treaty.  He 
has  raised  it  as  a  principal  human  rights 
treaty.  I  do  hope  that  the  Senate  will 
ratify  the  convention  just  as  soon  as 
possible. 

Mr.  President.  I  yield  the  floor,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WICHITA  INDIAN  TRIBE  OF 
OKLAHOMA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Abourezk,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 

S.  773. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  773)  entitled  "An  Act  authorizing  the 
Wichita  Indian  Tribe  of  Oklahoma,  and  Its 
affiliated  bands  and  groups  of  Indians,  to  file 
with  the  Indian  Claims  Commission  any  of 
their  claims  against  the  United  States  for 
lands  taken  without  adequate  compensation, 
and  for  other  purposes",  do  pass  with  the 
following  amendment : 

Strike  out  all  after  the  enacting  clause,  and 
insert:  That,  notwithstanding  sections  2401 
and  2601  of  title  28.  United  States  Code,  and 
section  12  of  the  Act  of  August  13.  1046.  as 
amended  (60  Stat.  1049.  1062;  25  U.S.C.  70k), 
Jurisdiction  Is  hereby  conferred  upon  the 
Indian  Claims  Commission  under  section  2 
of  the  Act  of  August  13.  1946.  as  amended 
(60  Stat.  1049,  1060;  26  U.S.C.  70a).  to  hear, 
determine,  and  render  Judgment  on  any 
claims  the  Wichita  Indian  Tribe  and  Its  affili- 
ated bands  and  groups  (namely,  the  Wichita, 
Keechl.  Tawakonle.  and  Waco)  have  against 
the  United  States  with  respect  to  any  lands 
or  Interests  therein  which  were  held  by  abo- 
riginal title  or  otherwise,  which  were  ac- 
quired from  such  tribe,  bands,  or  groups 
without  payment  of  adequate  compensation 
by  the  United  States:  Provided,  That  no  affili- 
ated band  or  group  may  bring  a  claim  not 
held  In  common  with  the  Wichita  Indian 
Tribe.  Any  claim  filed  hereunder  with  the 
Indian  Claims  Commission  shall  be  subject 
to  the  provisions  of  the  Act  of  October  8 
1976  (90  Stot.  1990),  relating  to  the  transfer 
of  cases  to  the  Court  of  Claims.  Any  party  to 
any  action  under  this  Act  shall  have  the  right 
of  review  with  respect  to  any  decision  of  the 
Indian  Claims  Commission  or  the  Court  of 
Claims  under  section  20  of  the  Act  of  August 


13,  1946,  as  amended  (60  Stat.  1049,  1054   25 
U.S.C.  70s). 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
Mr.  Abourezk,  I  move  that  the  Senate 
concur  in  the  House  amendment. 
The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Abourezk  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Mh.  Abourezk 

S.  773  Is  a  bill  to  authorize  the  Wichita 
Indian  Tribe  of  Oklahoma,  and  Its  affiliated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  against  the  United  States  for  lands 
taken  without  compensation,  and  for  other 
purposes. 

The  amendment  of  the  House  is  In  the 
nature  of  a  substitute  and  revises  S.  773  in 
several  ways  as  follows : 

First,  language  in  the  bill  waiving  the 
defense  of  res  Judicata  and  collateral  estoppel 
Is  deleted.  Since  there  has  never  been  a  deci- 
sion on  the  merits  of  the  Wichita  claims,  the 
language  Is  unnecessary. 

Second.  The  phrase  "affiliated  bands  and 
groups"  of  the  Wichita  U  given  a  more 
limited  construction.  The  Department  of  Jus- 
tice was  concerned  that  tribes  not  holding  a 
claim  In  common  with  the  Wichita  might  be 
able  to  file  a  claim  under  the  loose  language 
of  the  bin.  It  Is  Intended  that  the  phrase 
apply  only  to  the  Keechl,  Tawaconle,  and 
Waco  Tribes. 

Third.  The  substitute  provides  that  any 
claim  filed  with  the  Indian  CTalms  Commis- 
sion by  the  Wichita  would  be  subject  to  the 
Act  of  October  8,  1976,  providing  for  the 
transfer  of  cases  from  the  Commission  to  the 
Court  of  Claims.  The  Justice  Department  felt 
that  Jurisdiction  should  be  with  the  court 
rather  than  the  Commission,  since  the  Com- 
mission Is  due  to  expire  on  September  30, 
1978.  The  amendment  would  confer  such 
Jurisdiction,  If  necessary  or  appropriate. 

Fourth.  Finally,  the  amendment  eUmlnates 
subsection  (b)  \;hlch  provides  that  no  deci- 
sion of  the  Commission  or  other  authority 
relating  to  aboriginal  lands  of  the  Wichita 
shall  affect  any  claim  under  this  legislation. 
Justice  feels  that  this  Is  unnecessary  since 
the  Wichita  would  not  be  bound  by  any  deci- 
sion to  which  It  was  not  a  party. 

The  amendments  outlined  above  were 
recommended  by  the  Justice  Department  and 
I  have  been  Informed  by  representatives  of 
the  Wichita  Tribe  that  the  bill  as  passed  by 
the  House  Is  entirely  acceptable  to  them.  This 
bill,  will,  finally,  allow  the  Wichita  Tribe  to 
litigate  their  aboriginal  title  claims  such  as 
other  tribes  have  litigated. 
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DENIS  HAYES:  SOLAR  ENERGY  NOW 

Mr.  PERCY.  Mr.  President.  I  need 
hardly  remind  my  colleagues  that  the 
energy  problems  facing  this  Nation  are 
intricate  and  inunense;  and  that  any 
time  a  clear  thinker  comes  along  who 
attempts  to  confront  that  vast  array  of 
issues,  we  should  listen  very  carefully  to 
his  testimony.  Such  a  thinker  is  Denis 
Hayes,  a  senior  researcher  at  the  World- 
watch  Institute  and  one  of  the  organizers 
of  Sun  Day.  His  article  in  the  February 
26  Washington  Post  presents  a  cogent 
case  for  a  much  stronger  Federal  com- 
mitment to  solar  energy  than  exists 
today. 

Mr.  Hayes  points  out  that  the  National 
Energy  Act.  important  as  it  is,  only  looks 


as  far  as  1985.  It  is  crucial  to  plan  as  far 
into  the  future  as  possible.  A  planned, 
gradual  transition  away  from  depleting 
oil  and  gas  will  be  far  easier  than  a 
forced,  abrupt  one.  Mr.  Hayes  contends 
therefore,  that,  since  (in  his  opinion)  our 
most  attractive  eventual  substitute  for 
oil  and  gas  is  solar  energy,  solar  govern- 
ment assistance  should  be  upgraded 
now. 

Solar  energy  is  not  a  dream.  Mr. 
Hayes  details  the  economic  state  of  the 
solar  energy  industry,  and  finds  it  very 
promising.  Solar  heating  and  cooling,  for 
example,  are  already  cost  competitive  in 
many  parts  of  the  world,  and  some  parts 
of  this  country.  Solar  photovoltaic  cells 
are  steadily  decreasing  in  price.  In  fact, 
while  the  prices  of  all  other  forms  of  en- 
ergy will  only  rise,  with  technological 
advances  and  mass  production,  the  price 
of  solar  energy  may  well  decline. 

Mr.  Hayes  concludes  his  article  with  a 
short  discussion  of  the  "solar  society." 
Because  of  increased  safety,  employ- 
ment, equitability  and  involvement,  he 
maintains  that  "of  the  possible  futures 
we  might  choose,  a  solar-powered  one 
appears  most  inviting."  But  of  course, 
the  transition  to  such  a  society  would  not 
be  painless. 

With  Sun  Day,  Mr.  Hayes  has  already 
significantly  helped  smooth  that  transi- 
tion. Sun  Day,  May  3  (a  Wednesday)  will 
see  educational  and  expositional  solar 
energy  activities  take  place  throughout 
this  country  and  in  at  least  11  others. 
Fifty-six  of  my  colleagues  joined  me  in 
cosponsoring  a  resolution  proclaiming 
May  3  Sun  Day.  I  expect  that  many  of 
us  will  take  part  in  Sun  Day  activities 
on  and  around  May  3.  When  that  day 
is  over,  citizen  awareness  of  solar  en- 
ergy should  have  increased  severalfold. 
A  strong  public  commitment  will  pro- 
vide the  strongest  incentive  for  the  Gov- 
ernment to  increa&e  its  assistance  to 
solar  energy. 

Mr.  Hayes'  article  is  well  reasoned  and 
informative.  It  makes  no  unreasonable 
assumptions  and  comes  to  no  unreason- 
able conclusions.  I  recommend  it  highly 
to  my  colleagues  as  a  concise  essay  on 
the  reasons  for  using  solar  energy  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Denis  Haves'  article,  "We  Can 
Use  Solar  Energy  Now."  from  the  Wash- 
ington Post.  February  26, 1978,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

We  Can  Use  Solar  Energy  Now 
(By  Denis  Hayes) 

We  all  live  In  solar  nomes.  We  think  we 
heat  our  houses  with  oil.  natural  gas  or  elec- 
tricity, but  95  per  cent  of  their  warmth  comes 
from  sunbeams,  in  a  sunless  world,  our  dwell- 
ings would  be  400  degrees  Fahrenheit  below 
zero  when  we  turned  on  our  furnaces.  The 
houses  of  solar  pioneers  simply  squeeze  a 
few  more  degrees  from  the  sun  than  do  the 
conventional  homes  of  their  neighbors. 

Twenty  years  ago,  virtually  all  Americans 
hung  up  their  weekly  wash  on  "solar  clothes 
driers."  Today,  few  do.  If  I  hang  my  wash  on 
a  line  and  you  put  yours  Into  an  electric 
drier,  the  solar  energy  I  use  will  be  Ignored 
by  statisticians  while  the  electricity  you  use 
will  bo  tabulated  in  next  year's  almanacs. 

We  Ignore  the  sun  for  the  same  reasons 


that  fish  Ignore  water:  It  Is  abundant,  free 
and  dependable. 

The  solar  Influx  Is  so  large  that  It  defies 
easy  comprehension  by  students  of  conven- 
tional energy  sources.  Every  day,  the  world 
receives  10,000  times  more  energy  from  the 
sun  than  humankind  derives  from  all  con- 
ventional fuels  combined.  But  the  official 
825-page  United  Nations  Survey  of  World 
Energy  Supplies  does  not  even  mention  the 
sun. 

We  know  how  to  harness  this  solar  influx 
directly  as  sunlight  and  indirectly  through 
wind,  green  plants  and  running  streams. 
Every  essential  technological  Ingredient  for 
£  commercial  solar  energy  system  has  existed 
for  more  than  a  decade,  although  most  of 
these  devices  have  not  yet  benefited  from 
mass  production.  The  issue  today  is  whether 
we  will  make  the  necessary  policy  decisions  to 
develop  these  resources,  or  whether  vested 
Interests  will  coerce  our  continued  reliance 
on  sources  that  are  dangerous,  vulnerable  to 
disruption  and  ultimately  unsustainable. 

Unlike  fossil  and  fissile  fuels,  sunlight  is 
a  flow  and  not  a  stock.  Once  a  gallon  of  oil 
Is  burned.  It  is  gone  forever;  but  the  sun 
will  cast  Its  rays  earthward  billions  of  years 
from  now,  whether  sunshine  Is  harnessed  for 
human  needs  or  not.  Technical  improve- 
ments in  the  use  of  sunlight  could  lower 
prices  permanently;  similar  Improvements  In 
the  extraction  of  finite  fuels  could  hasten 
their  exhaustion. 

SOLAR  HEATING  AND  COOLING 

Heating  water  with  sunlight  Is  simple. 
The  collector  Is,  In  essence,  a  box  with 
a  black  bottom  and  a  glass  top.  Glass  Is 
transparent  to  sunlight  but  not  to  the  radia- 
tion of  longer  wavelengths  given  off  by  the 
hot  collector  Itself.  Hence,  heat  Is  trapped  in- 
side. When  water  Is  pumped  through  the 
hot  collector.  Its  temperature  rises.  The  hot 
water  Is  then  piped  to  a  very  well  Insulated 
storage  tank  where  It  Is  kept  until  needed. 

Other  countries  are  outpacing  the  United 
States  in  this  field.  About  30.000  American 
homes  heat  their  water  with  sunlight.  In  tiny 
Israel.  200,000  homes  have  solar  water  heat- 
ers, and  In  Japan  the  figure  Is  over  2  mil- 
lion. In  remote  northern  Australia,  where 
fuels  are  expensive,  the  law  requires  solar 
water  heaters  on  all  new  buildings. 

There  Is  some  controversy  over  how  rapid- 
ly we  will  catch  up.  The  original  goal  of  the 
Carter  administration's  energy  plan  was  2.5 
million  solar  heaters  by  1985.  In  subsequent 
congressional  testimony.  Energy  Secretary 
James  Schleslnger  trimmed  this  target  to 
1.3  million. 

Wilson  Clark,  energy  adviser  to  Gov.  Jerry 
Brown  of  California,  finds  the  federal  figures 
amusing.  "We  will,  beyond  a  doubt,  have 
more  solar  collectors  Installed  In  California 
by  1985  than  those  guys  are  forecasting  for 
the  whole  country,"  says  Clark.  The  Solar 
Energy  Industries  Association,  which  rep- 
resents most  major  solar  manufacturers, 
considers  11  million  installations  a  reason- 
able 1985  goal. 

Sunshine  can  also  be  used  to  heat  build- 
ings. "Passive"  systems  store  energy  right 
where  sunlight  strikes  the  building's  walls 
and  fioor.  Such  systems  are  designed  to 
shield  the  structure  from  unwanted  summer 
heat  while  capturing  and  retaining  the  sun's 
warmth  during  the  colder  months.  Passive 
solar  architecture  is  beyond  doubt,  the  most 
efficient  and  cost-effective  way  to  heat  and 
cool  new  buildings.  Modest  Investments  will 
often  provide  80  to  100  per  cent  of  a  build- 
ing's space  conditioning  requirements.  But 
passive  features  cannot  easily  be  added  to 
existing  structures. 

"Active"  solar  heating  systems  are  more 
expensive,  but  they  can  be  bolted  onto  the 
roofs  or  southern  walls  of  existing  buildings 
as  a  substitute  for — or  supplement  to — con- 
ventional furnaces.  In  active  systems,  fans 
or  pumps  move  supplement  to — conventional 


furnaces.  In  active  systems,  fans  or  pumps 
move  solar-heated  air  or  Uquid  from  collec- 
tors to  storage  areas,  from  which  beat  is 
withdrawn  as  needed.  Solar  self-sufficiency 
will  usually  dictate  a  combination  of  active 
and  passive  features  in  all  but  the  southern 
rim  of  the  United  States. 

Buildings  can  be  cooled  as  well  as  heated 
by  sunlight.  Again,  passive  solar  design  is 
the  most  important  first  step,  but  active  solar 
air  conditioners  are  also  now  being  marketed. 
Absorption  solar  air  conditioners,  which  op- 
erate on  the  same  principle  as  gas  refrigera- 
tors, reach  peak  cooling  capacity  when  the 
sun  burns  brightest,  which  is  when  they 
are  most  needed.  They  therefore  could  reduce 
peak  demands  on  many  electrical  power  grids. 
As  solar  air  conditioners  penetrate  the  hous- 
ing market  the  overall  economics  of  active 
solar  heating  systems  will  Improve,  because 
solar  collectors  will  begin  providing  a  year- 
round  benefit. 

Solar  technologies  have  Industrial  appli- 
cations as  well.  A  study  of  the  Australian 
food  processing  industry,  for  example,  found 
that  heat  comprised  90  jjer  cent  of  the  in- 
dustry's energy  needs.  Almost  all  this  heat 
was  at  under  150  degrees  Centigrade  and  80 
per  cent  was  below  the  boiling  point  of  water. 
Such  low -temperature  heat  can  be  easUy 
produced  and  stored  using  simple  solar  de- 
vices. In  the  United  States,  solar  heating  is 
now  being  applied  to  a  soup-canning  plant 
in  California,  a  fabric-drying  facility  in  Ala- 
bama and  a  concrete  block  factory  in  Penn- 
sylvania. Solar-powered  laundries  and  car 
washes  are  now  operating  in  California,  and 
a  St.  Louis  brewery  htw  turned  to  solar 
pasteurization. 

SOLAB    CELLS 

The  most  exciting  solar  electric  prospect 
Is  the  photovoltaic  cell — now  the  principal 
power  source  of  space  satellites  and  the  main 
element  in  photographic  light  meters.  Such 
cells  generate  electricity  directly  when  sun- 
light falls  on  them.  They  have  no  moving 
parts,  consume  no  fuel,  produce  no  pollution, 
operate  at  environmental  temperatures,  have 
long  lifetimes,  require  little  maintenance 
and  can  be  fashioned  from  sollcon,  the  sec- 
ond most  abundant  element  in  the  earth's 
crust. 

Photovoltaic  cells  are  modular  by  nature, 
and  little  is  to  be  gained  by  grouping  large 
masses  of  cells  at  a  single  collection  site.  On 
the  contrary,  the  technology  Is  most  sensi- 
bly applied  In  a  decentralized  fashion — per- 
haps Incorporated  in  the  roofs  of  building — 
to  minimize  transmission  and  storage  prob- 
lems. With  decentralized  use,  solar  cells  can 
be  combined  with  compatible  technologies 
to  use  waste  heet  for  space  heating  and  cool- 
ing, water  heating,  and  refrigeration.  Last 
summer  a  photovoltaic  array  in  Mead,  Neb., 
irrigated  80  acres  of  corn  at  a  thousand  gal- 
lons per  minute. 

The  manufacture  of  photovoltaic  cells  is 
currently  a  low-volume  business — only  750 
kilowatts  of  photovoltaic  capacity  were  pro- 
duced In  1977 — and  the  products  are  conse- 
quently rather  expensive.  But  a  recent  U.N. 
report  concluded  that  solar  cells  would  be- 
come cheaper  than  nuclear  power  If  they  re- 
ceived a  total  Investment  of  $1  billion — less 
than  the  cost  of  Just  one  large  nuclear  power 
plant. 

STORING    SUNLIGHT 

Solar  energy  Is  too  diffuse.  Intermittent  and 
seasonally  variable  to  harness  directly  to 
serve  some  human  needs.  Interruptions 
plague  all  energy  systems,  however.  Electrical 
power  lines  snap,  gas  and  oil  pipelines  crack, 
dams  run  low  during  droughts  and  nuclear 
power  plants  frequently  need  repairs,  refuel- 
ing and  maintenance. 

Sometimes  the  Intermittent  nature  of  an 
energy  source  causes  no  problems.  For  exam- 
ple, solar  electric  facilities  with  no  storage 
capacity  can  be  used  to  meet  peak  demands. 
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since  virtually  all  areas  have  their  highest 
electrical  demands  during  daylight  hoxirs. 

Low-temperature  heat  can  be  temporarily 
stored  in  such  substances  as  water  or  gravel; 
in  fact,  substantial  short-term  heat  storage 
capacity  can  be  economically  designed  into 
the  structural  mass  of  new  buildings.  The 
larger  the  storage  container,  the  less  surface 
area  (through  which  heat  can  leak)  it  has 
per  unit  of  volume.  Large  storage  tanlcs  serv- 
ing clusters  of  houses  can  be  designed  to  have 
such  low  leakage  rates  that  seasonal  storage 
becomes  economically  possible.  Princeton 
physicist  Theodore  Taylor  advocates  solar 
"ponds"  serving  as  many  as  100  houses — col- 
lecting heat  in  July  for  use  In  February,  and 
producing  ice  in  February  for  air  condition- 
ing in  July. 

Eutectic  salts,  which  melt  at  about  90  de- 
grees Fahrenheit,  provide  a  much  more  com- 
pact storage  medium  than  water.  These 
cheap,  plentiful  salts  can  hold  prodigious 
amounts  of  heat.  In  the  past,  salt  caked  on 
the  Interior  walls  of  the  storage  container. 
Interfering  with  efficient  heat  transfer.  Gen- 
eral Electric  has  overcome  this  problem  by 
rotating  the  storage  cylinder  at  3  revolutions 
per  minute. 

Electricity  can  be  stored  directly  in  batter- 
ies. Existing  batteries  are  expensive,  but  new 
types  may  soon  enter  the  market.  For  ex- 
ample, the  "iron  redox"  batteries  that  will 
store  2,200  kilowatt  hours  of  photovoltaic- 
generated  electricity  for  an  Arkansas  com- 
munity college  are  expected  to  cost  less  than 
one-flfth  as  much  as  standard  lead-acid  bat- 
teries when  mass  produced. 

But  nuclear  reactors  and  large  coal  plants 
also  require  energy  storage.  These  facilities 
cannot  be  geared  up  and  down  to  follow  the 
peaks  and  valleys  of  electrical  demand;  they 
produce  power  at  a  steady  rate,  and  surplus 
power  from  non-peak  hours  must  be  stored 
for  the  periods  of  heaviest  demand.  Because 
more  energy  Is  used  during  the  day  than  at 
night,  the  overall  storage  requirements  for  a 
society  based  on  renewable  energy  sources 
may  prove  no  greater  than  those  of  an  all- 
nuclear  society . 

SOLAR  COSTS 

Conventional  wisdom  holds  that  while 
solar  energy  has  many  attractive  character- 
istics. It  Is  too  expensive  today  to  see  wide- 
spread application.  As  Is  so  often  the  case 
with  conventional  wisdom,  yesterday's  truth 
has  become  today's  misapprehension. 

Five  years  ago,  solar  energy  could  not  com- 
pete economically  with  low-priced  fuels.  Most 
solar  homes  used  materials  that  were  hand- 
crafted In  small  workshops.  But  since  1973. 
the  cost  of  solar  equipment  has  dropped 
steadily  while  the  costs  of  all  competing 
energy  sources  have  skyrocketed.  Today,  with 
factory  production,  a  typical  solar  collector 
costs  about  (25  a  square  foot;  by  1981,  mass 
production  could  bring  average  costs  under 
•10.  Solar  technologies  already  can  provide 
energy  for  many  purposes  at  no  higher  cost 
than  conventional  energy  sources. 

Take,  for  example,  solar  heating.  Through- 
out the  lower  48  United  States,  solar  house 
heating  now  makes  economic  sense  at  the 
margin.  That  is  to  say.  if  the  energy  is  to 
come  from  a  new  solar  unit  or  a  new  nuclear 
power  plant,  the  solar  Investment  will  be 
cheapest.  The  homeowner,  of  course,  will 
not  be  buying  electricity  Just  from  the  ex- 
pensive new  power  plant;  the  utility  will 
average  the  expensive  new  energy  in  with 
cheap  energy  from  existing  sources,  so  that 
the  true  cost  of  new  power  is  hidden  from 
the  Individual  consumer  (and  borne, 
through  rising  utility  bills,  by  all  con- 
sumers). But  for  society  as  a  whole,  the  new 
energy  could  be  most  cheaply  harnessed  with 
•olar  equipment. 

Even  where  the  homeowner  must  compare 
the  marginal  costs  of  new  solar  equipment 
with  the  average  cost  of  competing  energy 
sources,    solar    Investments    will    generally 


make  sense  over  the  lifetime  of  the  building. 
The  most  important  first  step  Is  to  Incorpo- 
rate passive  solar  design  Into  the  building's 
blueprints.  Often  this  costs  little  or  nothing. 
For  example.  It  costs  no  more  to  place  most 
windows  in  the  southern  wall  than  to  place 
them  facing  north,  but  southern  windows 
capture  the  sun's  warmth  while  northern 
windows  merely  leak  the  building's  internal 
heat.  Roof  overhangs,  masonry  floors  and 
working  shutters  are  not  expensive.  Yet, 
combined  with  tight  construction  and  good 
Insulation,  they  can  lower  the  heating  load 
of  the  building  by  75  percent  and  more.  In 
Arkansas,  200  well-designed  houses  con- 
structed under  a  grant  from  HUD  cost  no 
more  than  neighboring  houses  built  using 
conventional  construction  standards,  but 
their  fuel  bills  are  only  one-fourth  as  high. 

More  elaborate  designs  can  lead  to  greater 
savings.  In  the  relatively  mild  climate  of 
Atascadero.  Calif.,  Harold  Hay's  passive  solar 
house  was  constructed  with  bags  of  water 
Incorporated  In  Its  roof.  These  act  like 
"thermal  flywheels,"  capturing  energy  on 
winter  days  and  storing  It  to  meet  nighttime 
heating  requirements.  In  the  summer,  the 
system  collects  heat  from  the  interior  during 
the  day  and  radiates  It  outward  at  night. 
The  cost  of  the  solar  features  was  about 
$5,000.  The  solar  system  has  provided  100 
percent  of  the  home's  heating  and  cooling 
needs  for  several  years. 

In  climates  where  passive  solar  design  will 
not  provide  100  percent  of  heating  require- 
ments, back-up  fuels  or  active  solar  systems 
are  needed.  In  Princeton,  N.J.,  architect 
Douglas  Kelbaugh's  passive  solar  home  cap- 
tures energy  through  a  huge  southern  win- 
dow wall  during  the  day  and  stores  It  In  a 
concrete  Interior  wall  to  meet  nighttime 
heating  requirements.  Like  other  passive 
solar  homes,  the  Kelbaugh  residence  em- 
ploys no  pumps  or  fans — Just  careful  design. 
The  solar  features  cost  around  $9,000,  and 
they  provide  virtually  all  of  the  home's  re- 
quirements. In  the  unusually  cold  winter  of 
1976-1977,  the  year's  heating  bill  was  Just 
$75.  Financed  with  a  conventional  home 
mortgage,  Kelbaugh's  solar  energy  system 
would  require  $1,800  cash  at  construction 
with  monthly  payments  of  $60 — far  less  than 
his  neighbors'  fuel  bills. 

Many  different  solar  collectors,  pumps, 
fans  and  storage  systems  are  now  on  the 
market.  Prices  frequently  fluctuate  several- 
fold.  For  example,  solar  collectors  can  be 
built  and  Installed  for  a  materials  cost  of 
about  $2  per  square  foot.  Prices  of  profes- 
sionally Installed  solar  collectors  can  range 
from  under  $10  per  square  foot  to  more  than 
$70.  The  prices  of  thermal  storage  containers 
range  from  about  $10  per  cubic  meter  for 
hand-built  systems  to  as  much  as  $35  per 
cubic  meter  for  commercial  products  Hand- 
built  solar  systems  can  hold  marked  ad- 
vantages over  all  comoetlrg  energy  sources. 
At  the  lower  end  of  the  price  range,  com- 
mercial solar  systems  also  make  economic 
sense. 

Skeptics  often  point  to  the  high -cost  solar 
equipment  used  In  some  federal  solar  demon- 
stration projects  and  claim  that  the  build- 
ings could  have  been  heated  with  oil  for  a 
fraction  of  the  cost.  But  such  buildings  in- 
corporate no  cheap  passive  solar  features  and 
they  generally  employ  the  most  expensive 
solar  hardware  on  the  market.  Morever.  the 
price  of  oil  is  an  average  price — not  the  price 
of  new  oil — and  even  this  average  price  Is 
kept  artlflclally  low  through  oil  depletion 
allowances.  Intangible  drilling  cost  write-offs, 
foreign  tax  credits,  unsafe  tankers  built  for 
accelerated  depreciation,  polluting  reflnerles 
In  the  Caribbean  and  direct  governmental 
price  controls.  Even  In  this  loaded  contest, 
solar  energy  compares  fairly  well. 

THK    COST    or   SOLAR    CKLLS 

Even  photovoltaic  cells — the  most  expen- 
sive technology  now  being  used  to  harness 


solar  energy — are  much  less  expensive  than 
Is  commonly  believed.  For  example,  a  panel 
of  distinguished  scientists  assembled  by  the 
Ford  Foundation  Incorrectly  reported  In  1977 
that  "current  [photovoltaic]  collector  costs 
are  about  $200,000  per  kilowatt  of  peak  elec- 
trical capacity." 

The  most  chEU'ltable  thing  to  be  said  for 
this  figure  Is  that  it  Is  20  years  out  of  date. 
Solar  cells  did  cost  about  $200,000  a  peak 
kilowatt  In  the  late  1950s,  but  by  early  1975, 
the  costs  had  dropped  to  $31,000.  By  Septem- 
ber, 1978 — eight  months  before  the  Ford  re- 
port was  issued — the  costs  had  dropped  to 
$15,500. 

Within  months  of  the  Ford  report's  re- 
lease, the  cost  of  solar  cells  fell  to  $11,750 
a  peak  watt.  And  last  December,  the  Depart- 
ment of  Energy  awarded  a  grant  for  a  solar 
cell  array  that  "tracks"  the  sun  across  the  sky 
and  concentrates  Its  rays  Into  comparatively 
small  photovoltaic  cells.  This  system,  which 
win  be  Installed  at  the  Arkansas  community 
college,  win  generate  362  kilowatts  at  a  total 
Installed  cost  of  $6,000  per  peak  kilowatt. 

Making  allowances  for  the  average  avail- 
ability of  sunshine  versus  the  average  capac- 
ity factors  of  large  nuclear  power  plants  and 
considering  demand  patterns,  transmission 
and  storage,  solar  cells  are  now  probably 
about  10  times  as  expensive  as  nuclear  power 
In  the  most  favorable  regions  of  the  United 
States.  Solar  cells  now  cost  about  one-tenth 
what  they  cost  5  years  ago;  nuclear  power 
now  costs  about  twice  as  much  as  It  cost  S 
years  ago. 

The  United  States  now  has  about  48,000 
megawatts  of  nuclear  capacity  and  less  than 
1  megawatt  of  terrestrial  photovoltaic  capac- 
ity. With  mass  production,  solar  cell  costs  are 
expected  to  continue  .falling  dramatically.  A 
1977  report  by  the  Federal  Energy  Adminis- 
tration contends  that  a  $240  million  purchase 
of  150  megawatts  of  solar  cells,  staggered 
over  three  years,  would  lead  to  a  cost  of  Just 
$500  per  kllomatt  for  the  70  megawatts  pro- 
duced the  third  year. 

Both  solar-electric  and  wlnd-electrlc  de- 
vices product  direct  current — not  the  alter- 
nating current  we  are  used  to.  Hence,  one 
occasionally  hears  the  comment  that  the  cost 
of  a  solar  society  should  Include  the  cost  of 
replacing  all  our  appliances  with  devices 
that  run  on  direct  current  (as  do  appliances 
In  many  motor  homes  today).  Ignoring  the 
possible  merits  of  converting  to  direct  cur- 
rent, the  Issue  Is  trifling.  Many  things — from 
incandescent  lUht  bulbs  to  stoves — can  per- 
form well  on  direct  current.  Devices  to  con- 
vert direct  current  Into  alternating  current 
are  on  the  market  for  $180  per  kilowatt  for 
home-size  units.  For  large  orders,  the  price 
can  fall  to  $50  per  kilowatt. 

WHAT    NEXT? 

After  four  years  of  fumbling,  the  federal 
government  appears  to  be  on  the  verge  of 
passing  a  Nitlonal  Energy  Act.  This  legis- 
lative "cornerstone"  of  the  Carter  adminis- 
tration Is — In  essence — an  attempt  to  squeak 
through  1985  without  having  to  grant  Saudi 
Arabl.i  the  mineral  rights  to  Ft.  Knox.  What 
It  lacks  Is  what  America  most  desperately 
wants:  a  vision  of  where  we  are  going. 

The  transition  to  a  sustainable,  post- 
petroleum  world  will  require  some  decades 
to  complete.  The  National  Energy  Act— al- 
most totally  dependent  on  the  expansion  of 
conventional,  centralized  energy  sources — Is 
not  even  a  step  In  the  right  direction.  If 
solar  energy  Is  to  play  an  Important  role  in 
the  future,  several  actions  must  be  taken 
Immediately. 

First,  there  Is  no  substitute  for  money. 
While  competing  energy  sources  have  finan- 
cially benefited  from  the  diligent  efforts  of 
.scores  of  high -paid  lobbyists,  solar  energy 
has  not.  Since  1952.  when  the  Paley  Com- 
mission recommended  to  President  Truman 
that  solar  energy  be  aggressively  developed, 
solnr  technology  has  received  less  than  1 
five-hundredth   of   federal   energy   funding. 
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Although  solar  funding  Increased  rapidly 
after  the  Arab  oil  embargo  of  1973,  It  has 
now  remained  stalled  for  two  years  with  less 
than  4  per  cent  of  the  federal  energy  budget. 

For  solar  enthusiasts,  the  new  Carter 
budget  is  a  great  disappointment.  Solar, 
wind  and  biological  energy  sources  com- 
bined will  receive  less  than  one-fifth  as 
much  as  is  directly  spent  on  nuclear  fission. 
Renewable  energy  resources  will  receive  $200 
million  less  than  breeder  reactors  alone.  In 
fact,  after  adjvistlng  for  infiation,  the  fed- 
eral solar  budget  is  $40  million  lower  this 
year  than  it  was  last  year. 

The  current  state  of  solar  technology 
would  Justify  a  budget  In  the  $1  billion 
rar^ge.  There  would  be  little  public  opposi- 
tion to  this  $5  per  capita  investment  In  our 
most  promising  energy  source.  If  our  cur- 
rent energy  crisis  requires  "the  moral  equiv- 
alent of  war,"  surely  the  solar,  wind  and  bio- 
logical answers  to  that  crisis  deserve  at  least 
the  financial  equivalent  of  one  small  weap- 
ons" system. 

Of  course,  no  one  wants  to  see  tax  dollars 
shoveled  out  stupidly.  A  good  solar  program 
will  require  clear-eyed  managers  and  suffi- 
cient staff  to  handle  the  load.  The  current 
solar  effort  Is  deficient  In  both  respects.  Con- 
sequently, research  has  emphasized  small 
numbers  of  huge  projects.  It  Is  far  easier  for 
an  understaffed  office  to  manage  a  few  big 
projects  than  many  small  ones. 

In  addition  to  performing  research  and 
development,  the  federal  government  should 
actively  encourage  the  commercialization  of 
solar  technologies.  Such  proposals  always 
stick  In  the  craw  of  people  who  would  prefer 
to  see  commercialization  handled  In  the  free 
marketplace.  Alas,  the  free  marketplace  for 
energy  disappeared  long  ago,  when  mineral 
depletion  allowances,  investment  tax  credits, 
accelerated  depreciation  schedules,  federal 
assumption  of  nuclear  liability,  federal  own- 
ership and  subsidization  of  uranium  enrich- 
ment facilities,  federal  underwriting  of  syn- 
thetic fuel  development,  oil  and  gas  price 
controls,  the  rural  electrification  program, 
and  dozens  of  other  financial  and  regulatory 
actions  were  Instituted.  Without  exception, 
these  discriminated  against  decentralized 
technologies.  Today's  need  Is  for  policies  that 
win  put  solar  energy  on  an  even  footing  with 
Its  competitors. 

HELPING   THE    BUYER 

Because  the  Initial  investment  is  the  prin- 
cipal cost  for  solar  technology,  prospective 
consumers  must  have  access  to  up-front 
money.  Different  residential  solar  tax  credits 
have  now  passed  both  houses  of  Congress; 
the  likeliest  compromise  will  provide  a  credit 
of  30  per  cent  on  the  first  $2,500  Investment 
and  20  per  cent  on  the  next  $7,500.  Busi- 
nesses that  Install  solar  equipment  will  re- 
ceive a  10  per  cent  credit  above  the  existing 
Investment  tax  credit. 

Unfortunately,  this  will  not  begin  to  coun- 
terbalance the  higher  tax  credit  allowed  for 
Investments  in  nuclear  and  synthetic  fuels 
facilities  In  the  Senate  version  of  the  Na- 
tional Energy  Act.  Moreover,  tax  credits  are 
of  limited  usefulness  for  millions  on  fixed 
Incomes  who  are  being  ravaged  by  rising 
fuel  prices.  Poor  people  will  require  some- 
thing like  a  Treasury  rebate  as  a  down  pay- 
ment before  they  wUl  be  able  ta  afford  solar 
Investments. 

A  financing  authority  should  be  estab- 
lished to  give  the  homeowner  and  small 
businessman  access  to  Investment  capital 
on  terms  at  least  as  attractive  as  those  avaU- 
able  to  utilities  to  Invest  In  centralized  en- 
ergy sources.  This  might  take  the  form  of 
the  national  Solar  Development  Bank  pro- 
posed by  Rep.  Stephen  Neal  (D-N.C),  mak- 
ing 30-year  loans  at  very  low  rates  of  in- 
terest. States  could  supplement  such  a  fed- 
eral effort  with  state  Institutions  funded 
with  revenues  from  tax-free  bonds;  several 
such  proposals  are  now  before  the  California 
legislature. 


Many  homeowners  are  reluctant  to  pur- 
chase solar  equipment  because  such  mer- 
chandise often  carries  an  Inadequate  war- 
ranty. Warranties  are  considered  important 
because  the  initial  cost  of  solar  technologies 
is  generally  high.  Solar  Investments  make 
economic  sense  only  because  they  have  no 
fuel  costs  and  low  maintenance  costs  in  fu- 
ture years.  But  If  the  performance  of  the 
equipment  Is  not  guaranteed  for  several 
years,  the  economics  of  solar  technologies 
become  more  questionable. 

However,  a  warranty  system  can  dis- 
criminate against  small  manufacturers.  In 
an  ascent  Industry,  warranties  are  meaning- 
ful only  if  they  are  backed  by  performance 
bonds.  Otherwise,  businesses  can  simply  dis- 
appear, leaving  the  consumer  holding  the 
bag.  But  setting  aside  scarce  capital  to  guar- 
antee the  performance  of  equipment  for  a 
decade  can  pose  an  unbearable  burden  on 
small  entrepreneurs. 

California  Energy  Conunlssloner  Ronald 
Doctor  has  suggested  a  solar  warranty  fund, 
analogous  to  the  oil  spill  liability  fund.  All 
solar  manufacturers  meeting  certain  stand- 
ards would  be  allowed  to  contribute  to  the 
fund;  If  anyone's  equipment  proved  faulty, 
the  fund  would  guarantee  remuneration.  The 
state  would  be  the  warrantor  of  last  resort. 

The  construction  of  a  house  or  other  build- 
ing involves  a  35-to-50-year  commitment  to 
energy  usage  levels.  By  1981,  It  would  be 
reasonable  to  require  at  least  passive  solar 
design  features  In  all  new  buildings.  At  the 
very  least,  new  buildings  should  be  required 
to  meet  vigorous  regional  weatherlzatlon 
standards,  and  to  be  built  and  oriented  In 
ways  that  facilitate  eventual  retrofitting  with 
solar  equipment. 

A  more  direct  role  can  be  played  by  the 
federal  government — the  largest  single  pur- 
chaser of  almost  everything  In  the  American 
economy — through  its  procurement  policies. 
If,  for  example,  the  Defense  Department 
were  to  make  a  concerted  effort  to  provide 
solar  heat  where  possible  to  Its  existing  res- 
idences, a  market  in  excess  of  50  million 
square  feet  would  open  up.  The  total  U.S. 
market  for  solar  collectors  In  1977  was  about 
5  million  square  feet. 

If  Defense  were  to  purchase  150  megawatts 
of  photovoltaic  capacity  for  $450  million  (In- 
cluding storage  batteries  and  power  condi- 
tioning equipment).  It  would  save  $1.5  bil- 
lion net  over  the  next  25  years  In  fuel  and 
maintenance  costs  for  displaced  gasoline 
generators.  A  1977  FEA  report  found  that 
such  a  Pentagon  purchase  would  reduce  the 
cost  of  commercial  photovoltalcs  to  $500  a 
kilowatt — a  price  that  Is  competitive  for 
many  purposes  with  conventionally  gener- 
ated electricity. 

HELPING   THE   THIRD   WORLD 

One  of  the  most  dramatic  solar  efforts  the 
federal  government  could  undertake  would 
be  In  the  realm  of  foreign  assistance.  Solar 
energy  makes  even  more  sense  today  In  the 
Third  World  than  It  does  domestically.  De- 
veloping countries  tend  to  be  richly  endowed 
with  sunlight.  Their  ptopulation  patterns 
lend  themselves  to  decentralized  energy 
sources:  half  the  people  in  Latin  America,  70 
per  cent  in  South  Asia  and  85  per  cent  in 
Africa  still  live  in  rural  areas.  And  In  re- 
mote Third  World  villages,  the  current  high 
cost  of  conventional  energy,  especially  elec- 
tricity, makes  virtually  all  solar  options  eco- 
nomically competitive  today. 

Last  May.  President  Carter  eloquently  pro- 
claimed our  national  Interest  in  Improving 
the  prospects  of  the  world's  poor.  Energy  Is 
vital  to  economic  development.  Since  Carter 
Is  understandably  cautious  about  the  pro- 
liferation of  nuclear  power  around  the 
world,  solar  energy  poses  an  obvious  answer. 

What  would  It  cost  to  provide  a  minimum 
decent  supply  of  energy  to  each  of  the 
world's  1  million  rural  villages  before  the 
end    of   the    century?   Quite   a   bit.    If    the 


United  States  were  to  shoulder  the  entire 
burden.  It  might  amount  to  one-half  of  1 
per  cent  of  our  gross  national  product  an- 
nually. 

That  would  be  a  very  substantial  pledge, 
but  It  must  be  placed  In  perspective.  Amer- 
ican aid  to  Europe  under  the  post-World  War 
II  Marshall  Plan  amounted  to  2.8  per  cent 
of  GNP.  By  comparison,  0.5  jjer  cent  for 
solar  assistance  Is  a  pittance.  Next  year,  it 
would  amount  to  over  $5  billion — a  large 
figure,  but  not  too  intimidating  when  com- 
pared to  annual  Third  World  arms  receipts 
of  nearly  $28  billion. 

Much  of  this  foreign  assistance  would  be 
spent  here  at  home.  As  American  manufac- 
turers begin  to  mass  produce  photovoltaic 
arrays,  small  wind  turbines,  etc.,  the  domes- 
tic prices  of  these  items  should  plummet. 
This  would  be  a  boon  to  U.S.  consumers,  and 
it  would  help  American  solar  companies  In 
the  world  solar  market.  As  a  way  to  incor- 
porate his  concern  for  poverty,  human  rights 
and  nuclear  proliferation  in  one  package, 
a  "Carter  Plan"  to  bring  solar  technology  to 
the  poor  viUages  of  the  world  may  represent 
the  President's  most  attractive  opportunity. 

A  final  area  where  federal  assistance  should 
aggressively  harness  renewable  energy  sources 
Is  on  the  farm.  U.S.  farmers  are  upset  with 
the  low  prices  their  crops  are  now  bring- 
ing. U.S.  consumers  are  unwilling  to  see 
their  food  bills  rise.  One  answer  would  be 
a  major  national  effort  to  make  America's 
firms  Independent  of  high-priced  fuels — thus 
separating  food  prices  from  fuel-induced  In- 
flation. Solar,  wind  and  biological  sources 
can  be  easily  tapped  to  meet  the  energy 
demands  of  American  agriculture.  A  solar 
equivalent  of  President  Roosevelt's  rural 
electrlflcatlon  program,  which  provided  sub- 
sidized loans  at  2  per  cent  interest  to  ex- 
tend the  nation's  electrical  lines  to  the  farm, 
could  lead  to  energy  self-sufficiency  for  the 
nation's  farms  by  1990. 

THE    SOLAR    SOCIETY 

Energy  transitions  always  bring  funda- 
mental social  change.  In  the  18th  century, 
the  substitution  of  coal  for  wood  and  for 
draft  animals  made  possible  the  Industrial 
Revolution.  The  later  shift  to  petroleum  made 
possible  the  Jet  plane  and  the  automobUe, 
shrinking  the  world  and  reshaping  its  cities. 
The  coming  energy  transition,  whatever  di- 
rection we  take,  will  bring  similarly  far- 
reaching  changes. 

Tapping  some  energy  sources  demands  ever- 
Increasing  centralization;  solar  resources  are 
best  used  at  dispersed  locations.  Some  dan- 
gerous sources  can  be  permitted  widespread 
growth  only  under  authoritarian  regimes;  so- 
lar energy  can  lead  to  nothing  more  danger- 
ous than  a  leaky  roof.  Some  energy  sources 
Invite  profiteering  cartels;  solar  sources 
would  tend  to  narrow  the  gap  between  rich 
and  poor — both  within  and  among  countries. 
Some  energy  source  will  tend  to  reduce  the 
size  of  the  workforce;  solar  sources  promise 
large  numbers  of  new  Jobs.  Some  energy 
sources  Involve  technologies  that  baffle  all 
but  a  few  specialists;  solar  energy  can  be 
harnessed  by  individual  homeowners  with 
simple  devices  buUt  of  local  materials. 

Of  the  possible  futtires  we  might  choose,  a 
solar-powered  one  appears  most  inviting.  But 
the  transition  wUl  not  be  smooth  and  pain- 
less. Competing  energy  sources  will  be  vigor- 
ously championed  by  powerfxU  vested  Inter- 
ests. Bureaucratic  Inertia,  political  timidity, 
confilctlng  corporate  designs  and  the  simple, 
understandable  reluctance  of  people  to  face 
up  to  far-reaching  change  will  all  dis- 
courage a  solar  transition  from  occurring 
spontaneously. 

If  the  solar  transition  Is  to  be  speedily  un- 
dertaken, the  federal  government  will  have  to 
play  a  strongly  promotional  role.  But  thus 
far  the  influence  of  national  policy  makers 
has  probably  been  negative.  For  two  yean 
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they  have  caused  homeowners  to  delay 
solar  purchases  by  promising  evctual  tax 
credits — and  then  failed  to  pass  the  neces- 
sary legislation.  They  have  Invested  the  lion's 
share  of  federal  solar  research  In  elephantine 
technologies  to  the  detriment  of  the  small- 
scale,  decentralized  options  best  suited  to 
solar  equipment.  They  have  spared  no  pains 
to  Involve  electric  and  gas  utilities  in  solar 
applications,  Ignoring  the  fact  that  solar  en- 
ergy is  a  textbook  case  of  an  antl-monopo- 
llstlc  resource. 

While  still  hoping  for  leadership  from 
Washington,  many  Americans  are  no  longer 
waiting  for  It.  With. the  sure  Instincts  dis- 
played by  innumerable  inventors,  tinkerers 
and  entrepreneurs  throughout  our  history, 
these  citizens  are  in  the  vanguard  of  a  na- 
tion that,  in  the  years  siheac!.  must  Increas- 
ingly turn  toward  the  sun. 


JUDICIARY  PASSES  SUN  DAY 
RESOLUTION 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  thank  my  colleagues  on  the  Judi- 
ciary Committee  for  their  rapid  action 
on  Senate  Joint  Resolution  110,  estab- 
lishing May  3  as  Sim  Day.  In  their  meet- 
ing Just  this  morning,  though  overbur- 
dened with  an  agenda  of  business  three 
pages  long,  the  committee  took  the  time 
to  express  its  support  for  the  solar  en- 
ergy celebration  day.  I  particularly  wish 
to  thank  the  distinguished  Senator  from 
South  Dakota  for  initiating  discussion  of 
the  Sun  Day  resolution  in  the  commit- 
tee. Let  me  also  express  my  gratitude 
to  my  colleagues  on  the  committee  who 
would  have  called  up  the  resolution  had 
Mr.  Abourezk  not  done  it  first. 

With  Judiciary  approval.  Senate  Joint 
Resolution  is  now  cleared  for  floor  action. 
I  foresee  no  controversy;  the  resolution 
is  cosponsored  by  57  Senators.  I  hope  the 
entire  Senate  can  act  rapidly  on  this 
matter.  The  identical  resolution  has  al- 
ready been  passed  by  the  House  of  Rep- 
resentatives. After  the  Senate  acts,  the 
resolution  will  be  sent  to  the  President. 
He  will  then  make  the  public  procla- 
mation of  Sun  Day  that  the  resolution 
requests. 


DO-IT-YOURSELF  CONSUMER 
PROTECTION 

Mr.  PERCY.  Mr.  President,  although 
the  House  of  Representatives  recently 
voted  down  legislation  to  establish  a  Con- 
sumer Protection  Agency,  individual  con- 
sumers are  far  from  helpless  to  protect 
themselves  against  fraud,  shoddy  mer- 
chandise, and  other  consumer  rlp-offs. 

In  a  recent  Washington  Post  article, 
Thomas  Daffron  —  presently  serving  as 
administrative  assistant  for  Congress- 
man William  Cohen  and  a  former  valued 
member  of  my  own  staff — described  his 
time-tested  techniques  for  dealing  with 
consumer  problems.  Often,  direct  action 
by  an  irritated  consumer  produces  quick- 
er results  than  any  bureaucratic  involve- 
ment possibly  could. 

Mr.  Daffron  offers  several  concrete  tips 
for  prodding  businesses  into  prompt  ac- 
tion on  a  complaint.  He  suggests  that 
carbon  copies  of  a  complaint  letter, 
mailed  to  political  figures,  the  media, 
governmental  agencies,  and  Better  Busi- 
ness Bureaus,  will  often  mobilize  valu- 


able support.  A  factual,  to-the-point  ac- 
count of  the  grievance,  documented  with 
all  relevant  details  and  available  evi- 
dence, emphasizes  the  seriousness  of  a 
complaint  and  frequently  yields  satisfac- 
tory results. 

For  this  reason,  Mr.  Daffron  recom- 
mends saving  bits  of  evidence  such  as 
faulty  goods,  Vhich  can  be  mailed  to 
offending  companies  at  the  appropriate 
time. 

The  article  demonstrates  that  direct 
consumer  action,  supported  by  evidence 
and  responsibly  pursued,  can  be  a  most 
effective  form  of  redress.  If  practiced 
on  a  large  enough  scale,  such  direct 
action  might  promote  greater  sensitivity 
to  the  legitimate  concerns  of  American 
consumers. 

To  further  inform  my  colleagues  about 
these  possibilities,  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Daffron's 
article  "How  To  Be  Your  Own  Con- 
sumer Agency,"  from  the  February  19 
edition  of  the  Washington  Post,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  Post,  Feb.  19,  19781 

How  To  Be  Your  Own  Consumes  Agency 

(By  Thomas  A.  Daffron) 

Now  that  the  House  has  decided  there  will 
be  no  Consumer  Protection  Agency,  we're 
still  left  to  our  own  wits  in  coping  with  the 
world  of  commerce.  This  may  not  be  a  bad 
thing.  The  typewriter  and  the  personal  en- 
counter, I  have  found,  are  frequently  might- 
ier than  the  government  agency — and  Invari- 
ably quicker. 

I  was  11  years  old,  my  father  tells  me,  when 
I  dashed  off  a  sharp  note  to  the  president 
of  the  Daisy  Air  Rifle  Co.  lamenting  the  de- 
ficiencies of  my  BB  gun.  I  have  no  memory 
of  whether  I  received  any  satisfaction  from 
Daisy,  but  the  event  marks  the  beginning  of 
an  Informal  career  as  the  champion  of  my 
favorite  consumer — me.  Since  then.  I  have 
won  some  battles  against  the  free  enterprise 
system  and  lost  many  more.  But,  In  the  proc- 
ess, I  have  formulated  and  refined  a  variety 
of  theories  that  seem  to  have  general  appli- 
cation for  the  beleaguered  consumer. 

1.  Challenge  the  Olants  and  the  Dwarfs,  but 
beware  of  the  Medium-Sized. 

The  most  satisfying  moments  in  a  personal 
consumer  crusade  occur  when  one  energizes 
an  Industrial  Goliath,  such  as  the  Allstate 
Insurance  Co. 

Fifteen  years  ago,  after  a  surly  local  agent 
had  refused  me  automobile  Insurance  and 
offered  no  explanation.  I  sent  AUstate's 
chairman  a  registered  letter  describing  my 
driving  record  in  excruciating  detail.  Within 
two  weeks,  platoons  of  Good  Hands  people 
were  begging  me  to  entrust  my  car  to  them. 
The  key  to  my  success  was  the  target  of  my 
appeal:  In  a  vast  corporation,  everything 
trickles  down;  nothing  flows  up.  To  deal  with 
the  local  or  regional  manager  is  to  invite 
profound  depression. 

Just  as  a  large  national  company  is  nor- 
mally mindful  of  its  corporate  image,  so  Is 
p.  small  neighborhood  enterprise  concerned 
about  its  local  repute.  My  local  cleaner,  for 
example,  muttered  only  briefly  before  pay- 
ing me  for  my  favorite  tie  affer  it  was  swal- 
lowed up  by  his  mangle.  And  I  got  at  least  a 
draw  with  my  local  plumber  when  he  created 
three  new  leaking  plpss  while  installing  a 
water  heater.  He  didn't  repair  the  pipes,  but 
I  didn't  pay  the  full  cost  of  the  water  heater, 
and  his  enthusiasm  for  sending  dunning  no- 
tices eventually  waned. 

It  Is  the  anonymous,  medium-sized  manu- 
facturer, with  no  national  reputation  and  no 


proximity  to  his  customers,  who  can  be  the 
banj  of  the  ccnsumer's  existence. 

In  1976,  for  Instance,  I  tried  to  capitalize 
on  a  five-year  guarantee  on  the  covering  of 
a  recently  purchased  attache  case.  Though 
I  wrote  directly  to  the  president  of  the  firm, 
and  twice  mailed  the  torn  and  frayed  case 
from  Washington  to  Chicago  (at  my  ex- 
pense ) .  I  received  no  satisfaction  beyond  two 
dabs  of  glue  on  the  tears  and  cryptic  mes- 
sages from  an  unsympathetic  repairman. 
Absolutely  nothing  could  shake  this  techni- 
cian's conviction  that  I  was  secretly  pum- 
mellng  my  attache  case  with  sharp  objects 
and  had  thereby  voided  the  guarantee. 

While  carrying  my  belongings  between 
home  and  office  in  a  manlla  envelope  for  a 
period  of  two  months,  I  had  more  than 
enough  time  to  reflect  on  my  complete  lack 
cf  leaverage.  Clearly,  there  was  (a)  little  re- 
peat business  in  attache  cases,  (b)  no  na- 
tional Image  to  damage,  and  (o  no  danger 
that  I  would  spend  $100  to  fly  to  Chicago 
to  argue  over  a  $26  purchase — all  of  which 
leads  logically  to  my  next  theory. 

2.  Be  Persistent,  but  Know  When  to  Cut 
Your  Losses. 

Obviously,  any  detached  reader  of  my  cor- 
respondence with  the  attache  case  factory 
would  have  advised  an  early  retreat.  This 
Is  the  tactic  I  employed  In  a  dispute  over 
tuition  payments  to  a  school  attended  by 
one  of  my  children.  Recognizing  the  right 
of  the  school  to  expel  my  child  for  any  rea- 
son, including  whimsy,  I  quickly  withdrew 
from  that  one-sided  contest  after  my  initial 
pleas  were  Ignored.  The  potential  return  sim- 
ply did  not  Justify  the  risks. 

On  the  other  hand.  I  did  not  hesitate  to 
badger  the  Ford  Motor  Co.  until  it  had  com- 
pensated me  satisfactorily  for  the  indignities 
heaped  upon  mv  Pinto  by  one  of  its  dealer 
repair  shops.  Importuning  a  car  manufac- 
turer Is  a  risk-free  endeavor,  and  Ford  pre- 
sumably has  an  interest  In  its  repute  and 
In  reneat  business. 

3.  Intimate  Clout,  but  Do  Not  Lie. 

An  individual  who  Is,  say,  the  local  prose- 
cutor obviously  would  be  wise  to  use  his 
professional  stationery  when  reminding  a 
commercial  establishment  of  its  fallings,  al- 
though it  is  a  nice  touch  to  state  that  one  Is 
writing  as  a  private  citizen.  In  general,  try- 
ing to  gain  an  Initial  edge  is  nothing  more 
than  simple  prudence. 

Idle  threats  are  counterproductive,  how- 
ever, and  nearly  all  threats  from  a  single  In- 
dividual are  Idle  when  subjected  to  serious 
scrutiny.  Lying  is  a  particularly  bad  idea, 
since  even  if  the  ploy  Is  successful,  years  of 
unnecessary  worry  will  afflict  the  normal 
law-abiding  citizen.  Having  at  the  age  of  13 
Invented  the  firm  of  Coogan,  Butterworth, 
Washwelton  &  Pink  to  hint  at  legal  action  on 
my  behalf,  I  continue  to  hope  that  the  stat- 
ute of  limitations  will  expire  on  this  youth- 
ful fraud. 

4.  Watch  for  the  Whlpsaw  (or  Catch-22). 

OccEislonally,  even  the  most  vigilant  con- 
sumer can  be  ensnared  by  circumstances  that 
make  the  merits  of  his  case  irrelevant.  An- 
ticipation and  avoidance  are  the  only  reme- 
dies. 

Two  years  ago,  I  purchased  a  mildly  modish 
suit  from  a  clothing  store  which  does  no 
alterations,  the  saleman  having  alleged  that 
a  few  tucks  here  and  there  would  make  It 
absolutely  perfect.  I  then  took  it  to  a  tailor 
who  operates  under  the  same  roof,  but  Is,  In 
fact,  an  Independent  entrepreneur.  After  a 
bit  of  reckless  cutting,  the  tailor  produced  a 
butchered  garment  that  cut  off  my  circula- 
tion from  navel  to  mld-thlgh.  When  I  pro- 
tested, the  tailor  said  that  a  modish  suit 
should  not  have  been  sold  to  someone  with  a 
body  like  mine  (41  regular);  the  salesman 
countered  that  the  suit  was  perfect  until  I 
placed  it  In  the  hands  of  the  clumsy  tailor. 
Ultimately  the  president  of  the  clothing 
firm  provided  me  with  a  new  suit,  but  only 
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his  enlightened  attitude  prevented  a  perma- 
nent stalemate. 

5.  Nothing  Ventured,  Nothing  Gained. 
Personal    consumer    advocacy    is    Russian 

roulette.  Though  it  is  possible  to  Increase 
one's  odds.  It  is  Impossible  to  state  with  cer- 
tainly which  appeals  will  be  heeded  and 
which  ignored.  Therefore,  it  is  imperative 
that  the  initial  complaint  be  by  registered 
mail. 

While  my  literary  labors  yielded  zero  at- 
tache cases,  a  much  less  extensive  effort 
brought  me  three  new  tennis  rackets  in  three 
successive  months,  all  of  them  eventually  re- 
duced to  kindling  by  mis-hits  overheads.  (I 
have  switched  to  aluminum.) 

Insurance  companies  are  astonishingly  un- 
predictable. I  received  nothing  when  a  gale 
swept  away  several  of  the  trees  in  my  yard; 
the  company  argued  that  no  "structures" 
were  damaged.  Yet  the  same  company  In- 
sisted on  compensating  me  for  the  cost  of 
painting  a  garage  ceiling  that  was  water- 
spotted  by  a  leaking  shower  drain  on  the 
floor  above.  It  made  no  difference  that  the 
spots  had  dried  and  the  celling  was  pre- 
viously unpalnted. 

6.  Carbon  Everybody. 

The  Russian  roulette  factor  obtains  here 
as  well.  Five  carbons  may  be  blanks  and  the 
sixth  a  direct  hit.  Politicians,  the  media, 
state  and  local  agencies,  better  business  bu- 
reaus— anyone  with  even  a  peripheral  inter- 
est should  be  Included.  Occasionally,  the 
carbon  list  spurs  competition  among  the 
recipients,  to  the  great  advantage  of  the 
consumer. 

7.  Be  Sincere,  Factual  and  Readable,  but 
Not  S.ircastlc  or  Contemptuous. 

It  is  well  worth  noting  that  the  company 
receiving  a  consumer  appeal  can,  in  most 
instances,  dismiss  it  peremptorily  without 
any  slgniflcant  economic  consequences.  Re- 
gardless of  the  legitimacy  of  a  grievance,  the 
consumer  must  appear  rational  and  persua- 
sive or  risk  consignment  to  the  company's 
"crank"  file. 

Pejorative  statements  on  American  capital- 
ism ad  homlnem  assaults  and  sarcasm  may 
fulfill  the  needs  of  the  consumer's  psyche, 
but  they  rarely  help  his  pocketbook.  A  bit 
of  urbane  humor  rnay  be  a  net  plus,  how- 
ever, particularly  after  the  Iritlal  corre- 
spondence has  established  a  comfortable 
rapport. 

8.  Overwhelm  Them  With  Details. 

The  best  letters  are  those  which  Include 
times,  dates,  places,  names  of  offending  par- 
ties, copies  of  sales  slips  or  canceled  checks 
and  any  other  evidence  that  can  convey  the 
image  of  an  Inlured  but  temperate  consumer. 
My  letter  to  Ford  on  the  Pinto  was  a  mas- 
sively documented,  four-dav  chronology 
which,  while  tedious  in  parts,  yielded  results 

It  also  is  often  useful  to  volunteer  mildly 
(but  not  seriously  damaging  information 
to  reinforce  the  appearance  of  veracity.  My 
letter  to  Allstate,  for  example,  described  at 
some  length  an  unreported  accident  that  had 
occurred  five  years  earlier  when  my  car  was 
sideswlped  by  a  1929  Model  A  piloted  by  a 
septuagenarian. 

9.  Preserve  Every  Shred  of  Evidence. 

In  addition  to  the  various  forms  of  paper 
that  can  be  enclosed  with  a  letter,  the  broken 
appliance,  the  fire-scorched  wall,  the  ex- 
ploded tire  and  other  forms  of  physical  evi- 
dence can  be  powerful  allies.  They  can  be 
mailed  when  appropriate,  or  shown  to  a  com- 
pany representative,  but  they  should  not  be 
discarded  until  all  hope  Is  lost. 

In  1967,  an  adfuster  for  a  dubious  moving 
company  visited  our  home  to  discuss  our 
losses  after  protracted,  three-cornered  nego- 
tiations Involving  his  company,  us  and  the 
Interstate  Commerce  Commission  had  failed 
to  produce  a  settlement  by  mail.  We  found 
him  unmoved  by  such  items  as  a  box  marked 
"sweaters"  which  was  empty  and  a  globe  for 
a  floor  lamp  which  was  unaccompanied  by 


the  lamp  itself.  But  when  we  showed  him 
our  dining  room  table.  Into  which  his  driver 
had  permanently  scratched  his  name  and  the 
date  by  grinding  a  ballpoint  pen  through 
onionskin  paper,  he  finally  acknowledged  his 
firm's  liability.  Resisting  the  urge  to  apply 
furniture  polish  to  the  table  saved  us  $200. 

These  nine  rules  are  neither  comprehensive 
nor  foolproof,  but  I  trust  they  suggest  that 
asserting  one's  rights  In  the  marketplace 
need  not  be  a  futile  exercise.  The  rewards 
of  personal  consumer  advocacy  can  be  hand- 
some. In  money  and  self-esteem,  and  the  only 
Investment  required  Is  time. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  numbers  603  and  614,  as  in  legis- 
lative session. 


EXCHANGE  STABILIZATION  FUND 
AMENDMENTS  OF  1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  2093)  to  provide  that  the  ex- 
change stabilization  fund  shall  not  be 
available  for  payment  of  administrative 
expenses;  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Ex- 
change Stabilization  Fund  Amendments  Act 
of  1978". 

Sec.  2.  Subsection  (b)  of  section  10  of  the 
Gold  Reserve  Act  of  1934  (31  U.S.C.  822a(b) ) 
Is  amended  by — 

(1)  striking  "with  the  Treasurer  of  the 
tJnlted  States"  In  the  first  sentence  and  In- 
serting In  lieu  thereof  "In  the  United  States 
Treasury"; 

(2)  striking  the  second  and  third  sen- 
tences; and 

(3)  amending  the  fourth  sentence  to  read 
as  follows:  "The  fund  shall  be  available  for 
expenditure,  under  the  direction  of  the  Sec- 
retary of  the  Treasury  and  In  his  discretion, 
for  any  purpose  In  connection  with  carrying 
out  the  provisions  of  this  section.  Including 
the  Investment  and  reinvestment  In  direct 
obligations  of  the  United  States  of  any  por- 
tions of  the  fund  which  the  Secretary  of 
the  Treasury,  with  the  approval  of  the  Presi- 
dent, may  from  time  to  time  determine  are 
not  currently  required  for  the  purposes  pre- 
scribed by  this  section:  Provided.  That  the 
fund  shall  not  be  available  for  the  payment 
of  administrative  expenses.". 

Sec.  3.  Section  10  of  the  Gold  Reserve  Act 
of  1934  (31  use.  822a)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  Secretary  of  the  Treasury  may. 
under  such  rules  and  regulations  as  lie  may 
prescribe,  provide  to  personnel  performing 
the  International  affairs  functions  of  the 
Department  of  the  Treasury  allowances  and 
benefits  comparable  to  those  provided  by 
title  IX  of  the  Foreign  Service  Act  of  1946.". 

Sec.  4.  The  Secretary  of  the  Treasury  is 
authorized,  without  reeard  to  the  standards 
and  procedures  of  section  3324  and  chapter 
51  of  title  5.  United  States  Code,  to  appoint 
F  total  of  sixty-one  of  the  personnel  of  the 
Department  of  the  Treasury  (in  addition  to 
any  positions  which  may  be  allocated  to  the 
Department  of  the  Treasurv  presentiv  or  In 
the  future  at  the  discretion  of  the  Civil  Serv- 
ice Commission  from  those  authorized  under 
section  5108ia)  of  title  5,  United  States  Code) 
in  GS-16.  17.  and  18.  to  carry  out  the  inter- 
national affairs  functions  of  the  Department 


of  the  Treastiry:  Provided,  however.  That 
when  the  person  who  has  first  filled  such 
position  leaves  such  position,  the  standards 
and  procedures  of  section  3324  and  subchap- 
ter 51  of  title  5,  United  States  Ccxle,  shaU 
be  applied  in  filling  the  position.  For  the 
purpose  of  this  section,  the  aggregate  num- 
ber of  positions  authorized  to  be  established 
by  section  5108(a)  of  title  5,  United  SUtes 
Code,  shall  be  Increased  to  reflect  the  sixty- 
one  positions  created  by  this  section. 

Sec.  5.  Section  51  of  the  Act  of  Decem- 
ber 30,  1970  (22  VS.C.  276c-2)  Is  amended 
by- 

(1)  amending  the  first  sentence  to  read  as 
follows:  "Notwithstanding  the  provisions  of 
any  other  law,  the  Executive  Directors  and 
Directors  and  their  alternates,  representing 
the  United  States  In  the  International  Mone- 
tary Fund,  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
American  Development  Bank,  the  Asian 
Development  Bank,  and  the  African  Develop- 
ment Fund,  shall.  If  they  are  citizens  of  the 
United  States.  In  the  discretion  of  the  Sec- 
retary of  the  Treasury,  each  be  eligible  on 
the  basis  of  such  service  and  the  total  com- 
pensation received  therefor,  for  all  employee 
benefits  afforded  employees  In  the  civil  serv- 
ice of  the  United  States."; 

(2)  striking  from  the  second  sentence  the 
words  "the  fund  established  pursuant  to  sec- 
tion 10(a)  of  the  Gold  Reserve  Act  of  1934 
(31  U.S.C.  822a(a))"  and  Inserting  In  lieu 
thereof  "funds  appropriated  to  the  Depart- 
ment of  the  Treasury";  and 

(3)  striking  the  last  sentence. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $23,000,000  for  fiscal 
year  1979.  Including  sums  for  official  func- 
tions and  receptions  and  representation  ex- 
penses, to  carry  out  the  International  affairs 
functions  of  the  Department  of  the  Treasury. 

Sec.  7.  The  provisions  of  this  Act  shall  take 
effect  on  October  1,  1978,  except  the  amend- 
ment made  by  section  5(1)  which  shall  be 
effective  as  of  July  1,  1977. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-661),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

ExcERpr 

HISTORY  op  THE  BILL 

S.  2093  was  Introduced  In  the  Senate  on 
September  14.  1977.  and  referred  to  the  com- 
mittee. The  Subcommittee  on  International 
Finance  held  a  hearing  on  the  bill  on  Octo- 
ber 7,  1977.  Testimony  was  heard  from:  An- 
thony M.  Solomon.  Under  Secretary  of  the 
Treasury  for  Monetary  Affairs;  Elmer  B. 
Staats.  Comptroller  General  of  the  United 
States;  David  E.  Bodner.  senior  vice  presi- 
dent. Chemical  Bank;  and  Hans  Hunsch, 
senior  vice  president.  Bankers  Trust. 
The  •  •  •  in  carrying  out  international  affairs 
functions  during  fiscal  year  1979,  to  report 
S.  2093  favorably  with  an  amendment. 

The  amendment  agreed  to  by  the  commit- 
tee would  authorize  appropriation  of  sums 
not  to  exceed  $23  million  to  meet  Treasury's 
expenses  In  carrying  out  International  affairs 
functions  during  fiscal  year  1979. 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  terminate  the 
use  of  the  Exchange  SUblUzatlon  Fund 
(ESF)  to  pay  certain  administrative  ex- 
penses of  the  Department  of  the  Treasury 
and  make  necessary  statutory  adjustments 
to  provide  for  the  payment  of  such  expenses 
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through  appropriations  beginning  In  fiscal  credit  necessary  for  a  term  greater  than  6  million  for  fiscal  1978    Treasury  Intends  to 

year   1979.  The  legislation  would  authorize  months.  request  an  appropriation  of  $22  to  $23  mU- 

cfa'is^fJI^«v°LmL^^f'°,nn™d'!^"  ^^^  ^^P  Is  used  In  conjunction  with  the  "on  for  fiscal  year  1979  to  meet  admlnlstra- 

enuivfunf  wi«  ?r^Sf ^^,.=^  ,  ^"Pf  K'***^-  Federal   Reserve  System's  swap  network  of  tlve  expenses  arising  from  International  af- 

l^^cMl^e^ilT^uZf^^^^  ^"^^'K'^  currencies  for  exchange  market  In-  ^alrs  functions,  assuming  this  legislation  Is 

7    and  fa^  anrtT  ^^vM^f ni        *    ^   H  terventlon  to  counter  disorderly  market  con-  adopted, 

beneflte    from    an^oKfd    f  n!I^   tf  ^m  '^"'°'^«-  ^«  ^^  '«  ''^^  "^"^  ^  ^''""1  short-  The   administrative   costs  covered  by  the 

ployees   whose  allowances  and   bwieflts  Te  ^''™  '""^'^^  *°  '°'"*'8''  governments  when  ESF  have  come  to  Include  Items  only  vaguely 

presertly  paid  out  of^the  ESP        ''®"*^'^  "*  such  credits  are  backed  by  assured  sources  of  related  to  the  purposes  of  the  ESP.  Por  ex- 

The  bill  would  also  nlace  a  ceiiintr  of  «21  ""epaynient  and  contribute  to  the  stability  of  ample,    the   ESP   Is   presently    used    to   pay 

mlUlon  on  appropriations  for  fiscal  vlar  1979  '^*  International  monetary  system.  During  the  salaries  of:  the  Assistant  Director  of  the 

for   exnenses   i^sociatPd    w?th^  t^^^^  ^^^Llrl  ^'^^  P*^*  ^  years,  the  ESP  viras  used  for  credits  Office  of  Tax  Analysis,  the  Director  of  the 

t?onaT  atrrrl  funct  ons  of  the  Treasury  Se-"  '°  ''''  "''''**'  Kingdom.  Mexico,  and  Portu-  Office  of  Regulatory  and  Legislative  Policy, 

partment.    The    bill     as    Introduced     woufd  ^*'-  ^°"  recently,  the  ESP  was  used  to  swap  the  Director  of  the  Office  of  Foreign  Assets 

Lve  i^mjanently  auttorlzed  tSnrS^  resources  with  the  Federal  Republic  of  Oer-  Control,  and  the  National  Intelligence  Ad- 

tlonof8uch8uiS^m°ghtbenec^^^^  many   (Bundesbank)    to  enable  Treasury  to  vlser. 

such  purposes.  The  bin  wLamendedTfull  'fi^f "''hT//,^XI^'"""""°" '" '''^ '°'"  ""^   «*""'^'    ^^'''^^   °'   ">'='>'°«   •*"<»   «='- 

committee  markup  to  provide  an  annual  au-  excnange  markets.  pendltures  of  the  ESF  were  made  prior  to 

thorlzatlon  celling.  In  addition,  the  ESP  has  been  used  since  1970  when  Congress,  by  amending  the  Gold 

NEED  FOR  THE  LEGISLATION  ^^^*  *°  P*^  salaries  Bhd  Other  administrative  Reserve  Act  In  Public  Law  91-599.  provided 

Tho  i»„i..i  ♦!       I          J  J  expenses  incurred  by  Treasury  In  conducting  authority  for  the  General  Accounting  Office 

tp/t   thf  e»   ^?f       needed  In  order  to  sub-  esp    operations    and    related    International  to  audit  the  administrative  expenses  of  the 

Tr»,=,frt  T^!     il^  growing  expenses   of  the  monetary  activities.  The  International  affairs  fund.  Treasury  has  conducted  Its  own  an- 

fVtr.  i!f  ,-     1       ^^°      ?""  '"tematlonal  af-  functions  of  Treasury  have  grown  over  the  nual  audit  of  ESP  accounts  both  before  and 

.rnrT.i  „!!!..  „*J"/''a^/°^'"?'**  ^"^  congres-  years  and  the  administrative  expenses  paid  s^ce  the  amendments  of  1970.  and  copies  of 

arp   naM   fri??  VkJ^  S^^f^     '  ^Mf*  «='Penses  from  the  ESP  have  soared.  Amounts  paid  for  the  audits  and  annual  reports  are  provided 

are   paid   from  the   Exchange   Stabilization  salaries  and  expenses  In  each  fiscal  year  since  to  the  Congress.  The  OAO  found  Treasury 

xh»  iraii.  ,„.= »  ^  w          ..       .  1934  are  Indicated  in  Table  1.  initially  reluctant  to  provide  access  to  In- 

nJrtn^r,       *»?**,  "'^  '**'"°''  ^°  °^  ^^^  formation  which  OAO  believes  necessary  to 

TT  Q  o    po^fy%      .J*    January  30.   1934   (31  Table  I.— Salaries  and  expenses  paid  from  its   audit   responsibility.   Consequently,   the 

ri;r.,„K.    '    '°'",*^*  purpose  of  stabilizing  exchange  stabilization  fund  first   OAO  audit,   for   fiscal   year   1972.  was 

Lnnronr^at^f  J"^?,!.  °^  l^\J^°lf^  Congress  .  not  completed  until  June  20.  1974.  The  most 

appropriated  $2  billion  to  the  ESP  from  the  ".     .7^1     .„„.  recent    QAO   audit   renort   was   releavd   on 

Kom'Udlnef  The   r^d'T"*"°^°^  ^'^^  '935'''    ''''    '°   '""'^   '°'    .in  39,  24  Se^Temb^ef 28*  m^.T^ c^vtr s"S V^ 

&  ^hlf^P-  ^^*  ,°?^'*K^*^*'"*  ^''^  P'"-         1936       ' " '!,«  n2V  nt  l^'S.  The  Comptroller  General  of  the  United 

the  D^nartmenf^f  tl^T?*  °''"*'*^.*"*'d''           937"""" ' ""           III  III  il  States    has    Informed    the    Committee    on 

exclS  ronfm,    of   tv,    T""^  '''"^^^  ^\t^           938 " """"           220  B?f  m  Banking.   Housing,   and  Urban  Affairs  that 

?^e^i^v    with  th.  »^n  o  ®f  ",**2   "L*^"           939  """" 28?'  Im'  t\  OAO  has  reached  an  agreement  with  Treas- 

Treasury.   with   the  approval   of  the  Presl-          J^^° 261,858.33  urv  which  is  exnected  to  enable  OAO  to  re. 

Hid   ^d  SrCh  "^'^"'^^^  1°  r'  "^         ll'l "" """""          III- 166-  ?3  " '-  ^^«   InforSon'u'nee^  ^or^p'^p: 

fulfds'^oumme'dUrrequ  r^^^^^^^^  }m2  i:::::::::::::::":::     2I;  8.34  rr"">f  .^'  ^.^Jt^-"-  expenses%S.d 

stabilization  fund  purposes   Iroflts  or  Ss          ^^^ — 292  928.  69  ^''i°'t^  ,*^*  ^^P.  Treasury  remali«  firmly 

realized  on  transactions  and  Investmente^-          ^^** - -          567.  358. 15  °PP°*«»  ,*°  ^^^^  "^f ''^^  ,»"f'*  °^  ^SP  op- 

crue  to  the  ESP                        mvesimenis  ac           ^^^^ ^^.  ^^^  ^^  erations  for  fear  of  Jeopardizing  confidential 

The  Bretton  Woods  Agreements  Act  of  1945          ^^^ -- — 929.'  713:  67  relationships  with  foreign  governments.  GAO 

authorized  U.S.  participation  in  the  Inter-          1947.... 1,079.342.86  'f  not  presently  requesting  such  authority. 

national  Monetary  Fund  and  transferred  $1.8         ^^^ L  177.  691.  23  *«°'i»°8ly.    the   committee   has   not   con- 

billion  from  the  ESP  to  the  IMP  to  make         19« 1,305,480.46  «'''«'"«<»  revisions  of  GAO's  audit  authority 

partial   payment   of   the   U.S.   subscription           1^^  - — 1,274,140.84  and  8.  2093  would  make  no  change  In  that 

The  act  also  provided  permanent  authority         ^^^^ - 1,302,276.02  authority. 

for  ESP  operations.  Prom  1945  to  1960    the         ^^^^ 1,645,006.59  Treasury  ^so  previously  opposed  placing 

ESP  was  used  only  modestly  for  gold  trans-          ^^^^  -. 1,663.234.47  the  admlnistraUve  expenses  paid  from  ESP 

actions   and   exchange   stabiUzation   agree-          1954. 1,513.676.19  In  the  budget.  Two  reasons  were  given:  the 

ments.  Beginning  In  1960.  the  ESP  was  used          ^^^ ---       1.421,647.77  confidentiality  of  the  ESP  operations  which, 

more  actively  In  support  of  the  dollar.  Con-          ^®*® 1.464,542.14  the   administrative  expenses  support  could 

gress,   In   1962,  authorized  Treasury  to  ad-          ^^^^ 1,484.512.71  be  Jeopardized  and  administrative  expenses 

vance  to  the  ESP  any  foreign  currencies  bor-          '^^^  - - 1.  674.  741.  06  "ere  unpredictable  because  of  the  volatility 

rowed  by  the  United  States  from  the  IMF.          ^^^® 2.349,465.22  of  the  International  economic  affairs.  How- 

When  Special  Drawing  Rights  were  created          ^^^°   -- --       2,  121.027.98  *'".  In  September  1976.  during  the  closing 

by  the  International  Monetary  Fund  in  1968,          ^^^^ -       2,976,748.72  days  of  the  94th  Congress,  Treasury  agreed 

the  Congress  provided  that  the  ESP  would  ^®^^ - -  2,649,287.01  to  support  an  amendment  placing  such  ex- 
hold  all  SDR's  allocated  to  the  United  States,          l®^3 3,062,651.06  penses  in  the  budget.  The  amendment  was 

receive  and  pay  Interest  on  SDR's,  and  be          1®^ 3.288,389.89  to  have  been  offered  by  Senator  Stevenson 

utilized  for  other  SDR  transactions.                       1^^* 4.056,242.69  to    legislation    pending    in    the    Senate    tc 

Public    Law   94-564,    the    Bretton    Woods         1^'^ -       5,381,630.79  amend  the  Bretton  Woods  Agreements  Act. 

Agreements  Act  Amendments  of  1976.  which          1^^*^ 4,693,433.43  At  the  last  moment,  the  Senate  agreed  to 

will  take  effect  when  the  ratification  of  the          l^^^ --- 8,  388,  385.  26  accept  the  House  version  of  the  bill  in  order 

Second  Amendment  to  the  Articles  of  Agree-          1^^^ 5,680,605.38  to  secure  adoption  of  the  legislation  before 

ment  of  the  International  Monetary  Fund         1^'® 6,436.696.34  adjournment.  It  was  agreed  that  legislation 

Is  completed,  changes  the  purpose  for  which         l^''! 8,013,293.80  placing    the    administrative    expenses    paid 

the  ESP  may  be  used  to  take  account  of  the         1972 9,655,194.88  ^^°^  ESF  in  the  regular  budget  would  be 

policy  decision  to  accept  a  floating  exchange          1973 9,642,141.98  introduced    in    the    next   Congress.   S.   2093 

rate  for  the  dollar.  The  chanares  made  by          1974 11,307.117.19  bas  the  support  of  the  current  admlnlstra- 

Publlc  Law  94-664  and  Public  Law  96-147  en-  1975 14,442,664.64  tlon.  Under  Secretary  of  the  Treasury  Solo- 
acted  on  October  28,  1977.  delete  all  refer-  1976  plus  3-month  period  mon  testified  before  the  Subcommittee  on 
ence  to  stabilizing  the  exchange  value  of  the  ending  September  30,  International  Finance  that  administrative 
dollar  and  provide  that  the  Secretary  of  the  1976  21,393.392.89  expenses  directly  connected  with  ESP  op- 
Treasury  may  use  the  ESP  consistent  with                 Total 146,369,725.31  erations  were  a  minor  portion  of  the  ESF  ad- 

the    U.S.    obligations    in    the    International  mlnistratlve  payments  and  that  unpredlcta- 

Monetary  Fund  regarding  orderly  exchange  Administrative  expenses  of  $8  million  were  ble  administrative  expenditures  had  become 

arrangements   and   a  sUble   system   of  ex-  P"**  ^''°"  ^^P  in  fiscal  1971.  By  1974,  the  increasingly  rare, 

change  rates:  cost  of  salaries  and  expenses  was  $11.3  mil-  s.   2093   would   place   ESP  administrative 

Provided,  however,  that  no  loan  or  credit  •  "*•*  '"^  '*''^'  '*^*  amount  was  $14.4  expenses  on  budget  and  require  appropria- 
te a  foreign  government  or  entity  shall  be  mmion.  In  fiscal  year  1976,  the  ESP  was  tlons  Just  as  Is  the  case  for  other  Treasury 
extended  by  or  through  such  Fund  for  more  ^aed  to  pay  $17.4  million  in  administrative  expenditures.  The  bill  would  Increase  budg- 
than  6  months  In  any  12-month  period  un-  expenses,  and  an  additional  $4  million  was  etary  control  over  such  expenses,  and  the 
less  the  President  provides  a  written  deter-  expended  during  the  transitional  quarter,  provision  for  annual  authorization  added  by 
mlnatlon  to  the  Congress  that  unique  or  Administrative  expenses  In  fiscal  1977  were  the  committee  would  strengthen  oversight 
exigent  circumstances  make  such  loan  or  $19.6  million,  and  are  estimated  to  be  $19.9  of  International  moneUry  affairs. 
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fiscal  impact  statement 


In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970.  the 
committee  estimates  the  bill  will  result  in 
additional  outlays  during  fiscal  year  1979  of 
less  than  $20,000.  This  concurs  with  the  esti- 
mate prepared  by  the  Congressional  Budget 
Office.  (Two-page  letter  from  Dr.  Alice  Rlvlln. 
Director,  Congressional  Budget  Office,  follows, 
pp.  13-A  and  13-B.) 

Congressional  BxnxJET  Office, 

U.S.  Congress, 
Washington,  D.C.,  Felnruary  15,  1978. 
Hon.  William  Pkoxmire, 
Chairman,  Committee  on  Banking,  Housing, 
and   Urban  Affairs,   U.S.   Senate,   Room. 
5300  Dirksen  Office  Building,  Washing- 
ton. D.C. 
Dear  Mr.  Chairman:   Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  reviewed 
S.  2093  as  ordered  reported  on  February  1. 
1978  by  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  This  legislation 
is  estimated  to  result  In  net  costs  to  the  U.S. 
Government  of  less  than  $20,000  per  year,  al- 
though it  would  have  a  greater  Impact  upon 
the  totals  of  the  Federal  budget. 

This  legislation  would  prohibit  the  use  of 
the  Exchange  Stabilization  Fund  (ESP)  for 
the  payment  of  administrative  expenses  as- 
sociated with  the  International  affairs  func- 
tions of  the  Department  of  the  Treasury.  The 
effect  of  this  would  be  to  transfer  the  fund- 
ing of  these  expenses  from  the  ESP.  an  off- 
budget  Federal  entity,  to  appropriated  funds. 
The  bill  would  authorize  the  appropriation  of 
not  to  exceed  $23  million  for  fiscal  year  1979 
for  these  activities.  In  addition,  the  legisla- 
tion contains  several  provisions  which  would, 
upon  the  transfer  of  funding  from  the  ESF 
to  appropriations,  provide  for  the  continua- 
tion of  ongoing  international  affairs  activi- 
ties and  the  maintenance  of  personnel  bene- 
fits at  current  levels.  These  provisions  would 
authorize  an  increase  in  the  government- 
wide  pool  of  supergrade  positions;  make  per- 
sonnel performing  International  affairs  func- 
tions of  the  Treasury  eligible  for  allowances 
and  benefits  comparable  to  those  provided  by 
title  IX  of  the  Foreign  Service  Act  of  1946: 
and  make  U.S.  representatives  to  interna- 
tional financial  institutions  eligible  for  civil 
service  employee  benefits,  but  require  that 
Treasury  contributions  for  such  benefits  be 
made  from  appropriated  funds  rather  than 
from  the  ESF. 

The  transfer  of  the  funding  of  the  admin- 
istrative expenses  associated  with  the  Inter- 
national affairs  activities  of  the  Department 
of  the  Treasury  from  the  ESF  to  appropria- 
tions would  increase  budget  outlays  In  func- 
tion 800  during  fiscal  year  1979  by  an  es- 
timated $21  million.  Off-budget  Federal 
outlays  would  decrease  an  equal  amount, 
however.  The  transfer  would  result  In  no  net 
cost  to  the  U.S.  Government. 

The  authorized  Increase  In  the  govern- 
mentwide  pool  of  supergrade  positions  would 
provide  civil  service  status  to  personnel  per- 
forming ongoing  International  affairs  activi- 
ties, once  appropriated  funds  are  used  to 
finance  these  activities.  Similarly,  the  grant- 
ing of  eligibility  for  allowances  and  benefits 
comparable  to  those  provided  by  title  IX  of 
the  Foreign  Service  Act  of  1946.  would  only 
maintain  current  allowances  and  benefits, 
once  appropriated  funds  are  used  to  finance 
International  affairs  activities.  No  Incre- 
mental costs  result  from  these  provisions. 

The  granting  of  eligibility— to  the  Execu- 
tive Directors,  Directors  and  their  alternates, 
representing  the  United  States  in  the  Inter- 
national Monetary  Fund,  the  International 
Bank  for  Reconstruction  and  Development, 
the  Inter-American  Development  Bank  and 
the  Asian  Development  Bank — for  civil  serv- 
ice employee  benefits,  would  also  be  required 
to  maintain  current  benefit  levels,  once  ap- 
propriated funds  are  used  to  finance  inter- 


national affairs  activities.  No  incremental 
costs  result  from  this  provision.  The  grant- 
ing of  eligibility,  for  the  first  time,  for  civil 
service  benefits  to  U.S.  representatives  In  the 
African  Development  P^md.  however,  could 
result  In  Incremental  costs  to  the  U.S.  Gov- 
ernment of  less  than  $20,000. 

The  administration  has  Indicated  that, 
upon  the  enactment  of  this  legislation,  the 
ESP  Itself  will  be  Included  In  the  budget. 
Under  the  prc^>osed  budget  treatment  of  the 
fund,  net  outlays  for  the  current  year  and 
budget  year  would  reflect  only  estimates  of 
the  revenue  to  be  earned  by  the  fund  (the 
estimate  for  fiscal  year  1979.  for  example, 
equals  $91  million).  The  actual  outlays  asso- 
ciated with  the  ESP.  however,  would  equal 
the  revenue  earned  by  the  fund  plus/less 
profits  or  losses  realized  as  a  result  of  fund 
transactions  (during  fiscal  year  1977.  losses 
from  fund  transactions  equaled  $86  million) . 
Because  fund  transactions,  and  the  profits 
or  losses  that  may  be  associated  with  them, 
are  impossible  to  predict,  no  estimates  of 
profits  or  losses  would  be  prepared;  the 
actual  figures  would  be  recorded  only  at  the 
end  of  the  fiscal  year.  This  approach  would 
add  uncertainty  to  the  monitoring  of  federal 
expenditures  relative  to  the  levels  established 
by  the  Congress  in  concurrent  resolutions  of 
the  budget.  The  CBO,  therefore.  Is  consult- 
ing with  the  appropriate  Congressional  com- 
mittees regarding  the  proposed  budget  treat- 
ment of  the  fund. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  fiirther  detail  on  this 
estimate. 

Sincerely, 


Por  Alice  M.  Rivlin. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXPANSION  OP  THE  FOREST  SERV- 
ICE'S VOLUNTEER  PROGRAM 

The  Senate  proceeded  to  consider  the 
bill  (S.  2370)  to  remove  the  limitation 
on  the  amount  authorized  to  be  appro- 
priated under  the  Volunteers  in  the  Na- 
tional Forests  Act  of  1972,  which  had 
been  reported  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  with 
an  amendment  on  page  1.  beginning  with 
line  7,  insert  the  following: 

Sec  2.  The  amendment  made  by  this  Act 
to  the  Volunteers  In  the  National  Forests 
Act  of  1972  shall  become  effective  October  1, 
1978. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  Hou^e 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4  of  the  Volunteers  In  the  National  Forests 
Act  of  1972  (16  U.S.C.  568d)  Is  amended  by 
striking  out  ",  but  not  more  than  $100,000 
shall  be  appropriated  In  any  one  year". 

Sec.  2.  The  amendment  made  by  this  Act 
to  the  Volunteers  In  the  National  Forests  Act 
of  1972  shall  become  effective  October  1,  1978. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-671),  explaining  the  purposes  of 
the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

short      EXPLANATION 

S.  2370  would  amend  the  Volunteers  In  the 
National  Forests  Act  of  1972  to  remove  the 
$100,000  celling  Imposed  on  the  Forest  Serv- 
ice to  carry  out  Its  volunteer  program. 

The  Forest  Service  has  had  to  turn  away 
thousands  of  citizens  Interest^  In  volunteer- 
ing because  funds  were  not  avaUable  to  pay 
for  incidental  expenses.  Because  of  the  pro- 
gram's nationwide  success,  the  Forest  Service 
would  like  to  expand  this  worthwhile  pro- 
gram, but  cannot  because  of  the  authoriza- 
tion limitatlan. 

BACKGROt7ND     AND     NEED    FOB     LEGISLATION 

The  Volunteers  in  the  National  Forests  Act 
of  1972  authorized  the  employment  of  vol- 
unteers to  work  without  compensation  In 
areas  administered  by  the  Forest  Service.  The 
a^t  gives  the  Secretary  of  Agriculture  author- 
ity to  reimburse  these  volunteers  for  Inciden- 
tal expenses,  such  as  transportation,  uni- 
forms, lodging,  and  subsistence.  The  volun- 
teers, however,  are  not  considered  Federal  em- 
ployees, except  for  purposes  of  tort  claims 
and  compensation  for  work  Injuries.  Prior  to 
the  1972  act,  the  Forest  Service  accepted  the 
volxinteer  services  of  private  citizens  only  on 
a  nonappolnted  basis. 

Duties  of  the  volunteers  Include  providing 
special  Informatloa  services  to  visitors,  assist- 
ing at  historical  and  si>ecial  events,  increas- 
ing the  avaUabllity  of  Interpretive  programs, 
providing  special  skills,  training  volunteers 
in  specialized  cases,  assisting  in  special  re- 
search projects  such  as  historical  research  of 
a  ghost  town,  writing  brochures  on  features 
of  Interest,  working  on  special  projects,  and 
teaching  special  subjects.  In  addition,  vol- 
unteers help  maintain  campground  facilities 
by  manning  entry  stations,  answering  ques- 
tions, and  training  campers  by  explaining 
rules  and  good  camping  techniques.  Their 
presence  has  substantially  reduced  vandal- 
ism, theft,  and  similar  problems. 

The  volunteer  program  has  been  extremely 
successful.  It  has  enabled  the  Forest  Service 
to  use  the  valuable  resources  of  American 
volunteer  workers  to  enhance  the  environ- 
ment, and  to  develop  the  rich  resources  of 
the  national  forests.  The  Forest  Service  has 
found  there  are  thousands  of  conservation- 
minded  citizens  who  stand  ready  to  assist 
iu  this  program.  Elxperlence  with  the  pro- 
gram shows  a  return  of  over  $10  In  terms 
of  work  value  received  for  every  dollar  ex- 
pended. For  fiscal  year  1976.  plus  the  transi- 
tion quarter,  11,676  persons  volunteered  341 
years  of  work  valued  at  $2,338,606. 

The  present  authorization  limitation  of 
$100,000  restricts  the  size  of  the  volunteer 
program.  Por  fiscal  years  1976  and  1977.  field 
offices  of  the  Forest  Service  requested  more 
than  twice  the  amount  of  authorization  that 
was  available.  Considering  the  vast  amount 
of  conservation  work  to  be  accomplished  In 
the  national  forests,  and  the  availability  of 
volunteers  who  only  need  reimbursement 
for  out-of-pocket  expenses,  it  Is  believed 
that  volunteers  offer  the  Forest  Service  a 
most  useful  and  cost-efficient  method  of 
accomplishing  some  of  Its  work. 

Reimbursement  of  volunteer  expenses  is 
charged  to  the  Forest  Service  function  or 
activity  which  benefits  from  the  volunteer 
help.  The  net  result  of  the  volunteer  pro- 
gram is  a  savings  rather  than  an  additional 
cost  to  the  Federal  Government.  Therefore, 
the  restriction  serves  no  purpose  and  should 
be  removed. 

DEPARTMENTAL  VIEWS 

In  a  letter  to  Chairman  Talmadge  dated 
January  17.  1978,  Secretary  of  Agriculture 
Bob  Bergland  stated  that  the  Department  of 
Agriculture    recommends    enactment    of    S. 
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2370.   The  letter  to   the  chairman   reads  as 
follows: 

Department  op  Agriculture, 

Office  op  the  Secretary, 
Washington,  D.C.,  January  27,  1978. 
Hon.  Herman  E.  Talmadce, 
Chairman,  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry,  US.  Senate,   Wash- 
ington, D.C. 

Dear  Senator  Talmadce  :  As  you  requested, 
here  Is  our  report  on  S.  2370,  a  bill  to  remove 
the  limitation  on  the  amount  authorized  to 
be  appropriated  under  the  Volunteers  In  the 
National  Forests  Act  of  1972. 

The  Department  of  Agriculture  recom- 
mends that  S.  2370  be  enacted. 

The  bin  proposes  the  removal  of  the  $100,- 
000  celling  on  the  Volunteers  In  the  National 
Forests  program.  The  Volunteers  In  the  Na- 
tional Forest  program  was  established  by  the 
act  of  May  18.  1972  (86  Stat.  147;  16  U.S.C. 
S58a).  The  act  allows  the  use  of  up  to  $100,- 
000  annually  for  the  purposes  of  this  pro- 
gram. The  $100,000  celling  has  limited  Forest 
Service  use  of  the  volunteers  program. 

The  Volunteers  In  the  National  Forest  Act 
eliminated  two  basic  barriers  which  the  For- 
est Service  had  encountered  In  accepting 
volunteer  help.  First,  prior  to  the  act.  volun- 
teers had  to  sign  a  waiver  which  cleared  the 
Government  of  any  liability  In  the  event  of 
Injury.  Second,  many  volunteers  needed 
reimbursement  of  meals  or  travel  expenses  In 
order  to  otTer  their  services,  and  the  Forest 
Service  lacked  authority  to  reimburse  them. 
With  the  elimination  of  these  barriers 
through  passage  of  the  Volunteers  Act,  the 
Forest  Service  has  greatly  benefited  from 
voluntary  services. 

Volunteers  In  the  national  forest  system 
has  been  a  tremendously  successful  program. 
We  have  found  that  there  are  thousands  of 
conservatlon-mlnded  citizens  who,  through 
Individual  Initiative  or  organizations,  wish 
to  assist  the  Forest  Service  In  Its  work.  In 
fiscal  year  1974,  a  total  of  7,255  volunteers 
gave  148  man-years  of  work  toward  the  For- 
est Service  mission.  The  appraised  value  of 
the  work  accomplished  by  these  volunteers 
was  $698,503.  Our  fiscal  year  1975  report 
shows  that  some  6,473  Individuals  gave  250 
man-hours  of  work  at  an  appraised  value  of 
$1,154,814.  For  fiscal  year  1976  and  the  transi- 
tion quarter,  11,676  persons,  volunteered  341 
man-years  of  work  at  an  appraised  value  of 
$2,338,606. 

There  are  far  more  opportunities  to  utilize 
volunteers  In  Forest  Service  programs  than 
we  can  currently  take  advantage  of.  For  fiscal 
years  1976  and  1977.  our  field  offices  requested 
more  than  twice  the  amount  of  authoriza- 
tion that  Is  available.  Funds  were  not  avail- 
able to  pay  for  the  costs  Involved.  These  re- 
quests represented  actual  opportunities  to 
permit  citizens  to  volunteer  their  services  to 
the  Forest  Service.  As  examples.  In  fiscal  year 
1976.  60  people  from  the  Izaak  Walton  League 
volunteered  to  help  with  cleanup  and  trail 
work  In  the  Hell's  Canyon  area  of  the  Wal- 
lowa-Whitman National  Forest  In  Oregon. 
However,  some  reimbursement  of  expenses 
was  required.  This  opportunity  was  lost  be- 
cause of  the  limitations.  Also,  our  Pacific 
Northwest,  Southwest,  and  southern  regions 
have  Initiated  a  "volunteer  host"  program  to 
provide  visitor  services  In  National  Forest 
recreational  areas.  Volunteer  hosts  provide 
such  important  services  as  distributing  in- 
formation to  visitors,  assisting  In  maintain- 
ing campgrounds  free  of  Utter,  and  orient- 
ing visitors  to  the  attractions  of  the  forest. 
This  has  been  a  very  successful  program  and 
well  received  by  the  public.  For  example.  In 
campgrounds  where  volunteer  hosts  have 
been  assigned.  Forest  Service  officials  report 
significant  reduction  In  vandalism,  litter, 
and  unruly  behavior  and  greater  compliance 
with    camping    rules    and   regulations.   The 


Forest  Service  would  like  to  expand  this  pro- 
gram, but  cannot  because  of  the  annual  au- 
thorization limitation  In  the  existing  Na- 
tional Forest  Volunteers  Act. 

Olven  the  vast  amount  of  conservation 
work  to  be  accomplished  on  the  national 
forests,  and  the  availability  of  volunteers 
who  only  need  reimbursement  for  out-of- 
pocket  expenses,  we  believe  volunteers  offer 
the  Forest  Service  a  most  useful  means  of 
accomplishing  some  of  Its  work.  For  these 
reasons,  we  strongly  recommend  that  the 
authorization  limitation  be  removed. 

Reimbursement  of  volunteer  expenses  Is 
charged  to  the  Forest  Service  function  or 
activity  which  benefits  from  the  volunteer 
help.  Therefore,  enactment  of  this  legisla- 
tion would  not  result  In  any  additional 
direct  costs  to  the  Federal  Oovernment,  In 
fact  a  savings  would  result. 

The    Office    of    Management    and    Budget 
advises  that  there  Is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  administration's  program. 
Sincerely, 

Bob  Berclano,  Secretary. 
Regulatory  Impact  Statement 

In  compliance  with  subsection  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regxilatory  Impact  which  would 
be  Incurred  In  carrying  out  S.  2370. 

The  bill  Is  not  a  regulatory  measure  in  the 
sense  of  Imposing  Oovernment-establlshed 
standards  or  significant  economic  respon- 
sibilities on  private  Individuals  and  busi- 
nesses. There  would  be  no  Impact  on  per- 
sonal privacy  since  the  program  Is  voluntary. 
No  additional  paperwork  would  result  from 
the  enactment  of  S.  2370. 

COST  ESTIMATE 
I 

Pursuant  to  section  252  of  the  Legislative 
Reorganization  Act  of  1970.  the  committee 
estimates  that  the  additional  cost  that 
would  be  Incurred  by  the  Federal  Govern- 
ment as  a  result  of  the  enactment  of  S.  2370 
would  not  exceed  $150,000  for  each  of  the 
fiscal  years  1979  through  1983.  This  amount 
represents  the  cost  of  reimbursing  expenses 
of  additional  volunteers  working  in  the  na- 
tional forest  system.  The  appraised  value  of 
the  work  which  could  be  accomplished  by 
this  Increase  is  estimated  to  be  approximate- 
ly $4  million  per  year.  The  committee's  cost 
estimate  U  in  accord  with  the  cost  estimate 
prepared  by  the  Congressional  Budget  Office. 
II 
The  cost  estimate  prepared  by  the  Con- 
gressional Budget  Office  reads  as  follows: 
Congressional  Budget  Office. 

U.S.  Congress, 
Washington.  D.C,  February  17, 1978. 
Hon.  Herman  E.  Talmadce. 
Chairman,  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  U.S.  Senate.  Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  reviewed 
S.  2370,  a  bill  to  remove  the  limitation  on 
the  amount  authorized  to  be  appropriated 
under  the  Volunteers  In  the  National  Forests 
Act  of  1972,  as  ordered  reported  by  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  February  1.  1978. 

Based  on  this  review,  it  Is  estimated  that 
removal  of  the  appropriations  limitation 
could  result  in  additional  costs  of  approxi- 
mately $150,000  a  year.  This  amount  repre- 
sents the  cost  of  reimbursing  expenses  of  ad- 
ditional volunteers  working  In  the  national 
forest  system.  The  resultant  increase  in  the 
value  of  work  performed  by  volunteers  in 
the  national  forests  is  estimated  to  be  ap- 
proximately $4  million  per  year. 


Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  Rtvlin, 

Director. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGES   FROM  THE   PRESffiENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
OfiBcer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Herbert 
L.  Chabot,  of  Maryland,  to  be  a  judge 
of  the  U.S.  Tax  Court,  which  was  re- 
ferred to  the  Committee  on  Finance. 


MESSAGES  FROM  THE  HOUSE 

At  12:01  pjm.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolution,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  10551.  An  act  to  extend  for  1  year  the 
authority  of  the  Commissioner  of  Education 
to  waive  provisions  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  for  cer- 
tain local  educational  agencies;  and 

H.J.  Res.  746.  A  Joint  resolution  making 
urgent  power  supplemental  appropriations 
for  the  Department  of  Energy,  Southwestern 
Power  Administration  for  the  fiscal  year  end- 
ing September  30,  1978. 

enrolled  bill  signed 

At  4:39  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  8803.  A  bill  to  amend  the  National 
Trails  System  Act,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  10551.  An  act  to  extend  for  1  year 
the  authority  of  the  Commissioner  of  Edu- 
cation to  waive  provisions  of  title  I  of  the 
Elementary  and  Secondary  Education  Act 
for  certain  local  educational  agencies;  to  the 
Committee  on  Human  Resources. 


ORDER  FOR  HOUSE  JOINT  RESOLU- 
TION 746  TO  BE  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
House  Joint  Resolution  746.  making 
urgent  power  supplemental  appropria- 
tions for  the  Department  of  Energy, 
Southwestern  Power  Administration  for 
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the  fiscal  year  ending  September  30, 
1978,  be  held  at  the  desk  pending  fur- 
ther disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1699.  A  bill  to  provide  energy  conser- 
vation by  alleviating  current  and  continuing 
fuel  waste,  to  reduce  empty  vehicle  move- 
ments, and  to  Increase  efficiency  In  trans- 
porting goods  by  motor  carriers  which  will 
ultimately  benefit  consumers,  and  for  other 
purposes  (Rept.  No.  95-674).  Referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


EXECUTIVE   REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

James  V.  Serlo,  Jr.,  of  Louisiana,  to  be  U.S. 
marshal  for  the  eastern  district  of  Louisiana. 

(The  nomination  from  the  Committee 
on  the  Judiciary  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Gloria  Cusumano  Jimenez,  of  North  Caro- 
lina, to  be  Federal  Insurance  Administrator, 
Department  of  Housing  and  Urban  Develop- 
ment. 

(The  nomination  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
was  reported  with  the  recommendation 
that  it  be  confirmed  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HAYAKAWA  (for  himself,  Mr. 
Curtis,      Mr.      Hansen,      and      Mr. 
Hatch) : 
S.  2685.  A  bill  to  provide  incentives  to  pri- 
vate enterprise  to  employ  unemployed  un- 
skilled  teenagers   in   urban   property   areas, 
and  for  other  purposes;  to  the  Committee  on 
Human  Resources. 

By  Mr.  DOLE  (for  himself.  Mr.  Curtis. 
Mr.    Hansen.    Mr.    Lucar.    and    Mr. 
Talmadce)  : 
S.    2686.    A    bin    to    amend    the    Internal 
Revenue  Code  of  1954  to  permit  farmers  to 
elect  the  year  In  which  crop  deficiency  pay- 
ments are  to  be  Included  In  Income;  to  the 
Committee  on  Finance. 

By  Mr.  EASTLAND: 
S.  2687.  A  bill  for  the  relief  of  Dr.  Allen 
Joseph    Cawley:    to   the   Committee   on   the 
Judiciary. 

By  Mr.  LUOAR   (for  himself  and  Mr. 
Leahy  ) : 


S.  2688.  A  bill  to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973;  to 
the  Committee  on  Human  Resources. 
By  Mr.  FORD: 
S.  2689.  A  bill  for  the  relief  of  Puangpaka 
Vertrees  and  Puangtlp  Vertrees;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  TALMADGE   (for  himself,  Mr. 
Dole,  Mr.  Allen,  Mr.  Bartlett,  Mr. 
Clark,   Mr.    Culver,   Mr.   Eastland, 
Mr.  Hayakawa,  Mr.  Helms,  Mr.  Hol- 
LiNGs,  Mr.  Huddleston,  Mr.  Matsu- 
naga,  Mr.  McGovern,  Mr.  Nunn,  Mr. 
Stone,  Mr.  Tower,  Mr.  Young,  and 
Mr.  ZoRiNSKY)  : 
S.  2690.  A  bill   to  provide  emergency  as- 
sistance to  producers  of  wheat,  feed  grains, 
upland  cotton,  and  soybeans,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  WILLIAMS   (for  himself.  Mr. 
Church,  Mr.  Domenici,  Mr.  Brooke, 
Mr.     Sparkman,     Mr.  Chiles,     Mr. 
Heinz,    Mrs.    Humphrey,    Mr.    Rie- 
gle,  Mr.  DeConcini,  Mr.  Biden,  Mr. 
Anderson.  Mr.   Cranston,   and   Mr. 
Glenn) : 
S.  2691.  A  bill  to  provide  for  the  furnish- 
ing of  congregate  housing  services  under  the 
United  States  Housing  Act  of  1937;   to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  JACKSON  (by  request)  : 
S.  2692.  A  bill  to  authorize  appropriations 
for  the  civilian  programs  of  the  Department 
of  Energy  for  fiscal  year  1979,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2693.  A  bin  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1979.  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services  and  the  Committee  on 
Energy  and  Natural  Resources.  Jointly,  by 
unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOHTPIONS 

By  Mr.   HAYAKAWA    (for  him- 
self, Mr.  Curtis,  Mr.  Hansen, 
and  Mr.  Hatch)  : 
S.  2685.  A  bill  to  provide  incentives 
to  private  enterprise  to  employ  unem- 
ployed   unskilled    teenagers    in    urban 
property  areas,  and  for  other  purposes; 
to  the  Committee  on  Human  Resources. 
youth  employment  incentive  and 

bonus  act  of  1978 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
believe  my  deep  concern  with  the  ex- 
tremely high  unemployment  rates  among 
white  and  black  teenagers  is  by  now 
common  knowledge.  In  discussing  this 
problem  I  bring  to  this  subject  an  area 
of  professional  concern.  I  have  been  a 
teacher  all  my  life,  and  one  of  the  over- 
riding concerns  in  my  life  has  been  how 
to  develop  boys  and  girls  into  young  men 
and  women?  How  do  young  people,  in 
other  words,  mature?  What  is  the  ma- 
turation process  by  means  of  which 
adults  are  created  out  of  children.  Young 
men  and  women  in  their  teen  years  are 
psychologically  ready  to  carry  out  adult 
responsibilities  and  to  do  their  share  of 
whatever  needs  to  be  done  in  the  world. 
As  I  pointed  out  on  previous  occasions, 
there  exist  all  kinds  of  work  which  could 
be  done  by  teenagers  but  we  have  laws 
against  their  participation  in  a  great 
number  of  activities.  In  our  society  every 
type  of  work  is  organized  under  elabo- 
rate structures  of  job  eligibility.  No  mat- 
ter how  eager  educators,  or  parents,  or 


children  are  for  the  maturing  experi- 
ences of  a  first  job,  the  road  is  all  too 
often  closed. 

Of  course  the  Government  is  aware  of 
this  problem,  and  it  has  tried  to  deal 
with  the  issue  in  typical  govenunental 
fashion.  All  sorts  of  nice  things  have 
been  said  about  organized  youth  pro- 
grams, in  which  the  Government  would 
hire  hundreds  of  thousands  or  millions 
of  young  people. 

I  believe  that  such  programs  should 
exist,  but  I  do  not  believe  we  can  ever 
make  a  program  big  enough  to  take  care 
entirely  of  all  our  country.  We  are 
pouring  billions  into  programs  now. 
Their  effectiveness  has  not  yet  been 
clearly  established.  What  are  we  going 
to  get  as  a  result  of  hundreds  of  thou- 
sands of  young  people  learning  very,  very 
early  in  life  that  the  thing  to  do  is  to  go 
to  the  Government  for  a  job?  Are  they 
going  to  go  to  the  Government  for  a  job 
for  the  rest  of  their  lives? 

The  Comprehensive  Employment  and 
Training  Act  is  coming  up  for  reauthor- 
ization this  session  and  the  National 
Council  on  Employment  Policy  has  just 
issued  a  pertinent  statement.  TTie  Council 
recommends  the  continuation  of  CETA 
but  it  also  believes  that  the  act  ought  to 
be  revised.  In  its  analysis  of  the  private 
sector  involvement,  the  Council  offers  an 
interesting  commentary — 

Rhetoric  and  good  intentions  notwith- 
standing, CETA  has  not  successfully  tapped 
the  resources  of  the  private  sector  labor  de- 
mand any  more  than  prior  manpower  efforts. 
Program  operators  have  had  difficulty  plac- 
ing many  CETA  clients  In  Jobs  where  they 
have  attempted  to  set  up  work  experience 
situations.  Many  factors  have  accounted  for 
these  problems.  CETA  has  operated  In  a  high 
unemployment  economy.  Rigid  legislative  and 
regulatory  requirements  have  limited  prime 
sponsors  In  making  arrangements  with  pri- 
vate sector  interests. 

The  Council  then  makes  the  following 
recommendation : 

Where  It  Is  feasible  and  not  self-defeating 
or  Inequitable,  private  sector  Involvement 
should  be  encouraged.  This  should  be  done 
using  a  variety  of  strategies.  Including  pro- 
visions for  experimentation  with  wage  sub- 
sidies beyond  that  which  Is  already  permitted 
under  the  Youth  Employment  and  Demon- 
stration Projects  Act.  Whatever  is  done 
should  be  accomplished  in  such  a  way  as  to 
minimize  administrative  complexity. 

I  believe  my  youth  employment  and 
social  bonus  bill,  which  I  am  introducing 
today  fully  implements  this  recommen- 
dation. If  passed  by  Congress,  it  will  be 
instrumental  in  bringing  private  enter- 
prise into  some  of  the  most  depressed 
areas  of  the  United  States.  The  bill  gives 
the  Secretary  of  Labor  authority  to  se- 
lect 10  urban  poverty  areas  and  to  con- 
duct demonstration  projects  in  order  to 
test  the  feasibility  of  the  payment  of  a 
social  bonus  to  business  enterprises 
which  have  employed  eligible  youth  for 
at  least  a  year.  The  bill  also  includes 
stringent  provisions  against  the  displace- 
ment of  currently  employed  workers. 

In  my  judgment,  this  recommended 
new  approach  has  at  least  three  great 
benefits.  First,  it  reduces  governmental 
involvement.  Second,  because  the  social 
bonus  will  only  be  accorded  after  a  suc- 
cessful   employment    record    has   been 
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established,  there  will  be  no  experimental 
costs  to  the  taxpayer.  And  third,  a  por- 
tion of  the  proposed  bonus  will  be  com- 
pensated by  increased  tax  receipts  and 
reduced  welfare  payments.  I  therefore 
hope  that  my  colleagues  in  the  Senate 
will  join  me  in  quickly  passing  this  sig- 
nificant piece  of  legislation.* 


By  Mr.  DOLE  (for  himself,  Mr. 
Curtis,  Mr.  Hansen,  Mr.  Lugar, 
andMr.  Talmadge)  : 

S.  2686.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  farmers 
to  elect  the  year  in  which  crop  deficiency 
payments  are  to  be  included  in  income; 
to  the  Committee  on  Finance. 
•  Mr.  DOLE.  Mr.  President,  the  Food 
and  Agriculture  Act  of  1977  extended 
authority  for  crop  deficiency  payments 
granted  in  the  Agricultural  Consumer 
Protection  Act  of  1973.  Deficiency  pay- 
ments are  made  when  the  average  price 
received  by  the  farmer  during  the  first  5 
months  of  the  marketing  year  for  wheat 
and  feed  grains  Is  below  the  target  price 
set  in  the  law.  The  payment  is  equal  to 
the  difference  between  the  average  price 
and  the  target  price,  but  may  not  exceed 
the  difference  between  the  target  price 
and  the  price  support  loan  level. 

Because  of  higher  market  prices  in  the 
first  3  years  of  the  program,  deficiency 
payments  were  not  made  until  last  year. 
However,  the  lack  of  experience  admin- 
istering the  program  until  last  year  has 
delayed  a  needed  correction.  Today,  I 
am  introducing  legislation  to  correct  this 
inequity. 

Mr.  President,  in  early  January.  I  wrote 
Secretary  Blumenthal  detailing  the  tax 
problems  associated  with  these  deficien- 
cy payments.  It  seems  that  some  farmers 
will  be  faced  with  paying  taxes  on  in- 
come received  in  1978  although  earned 
in  1977,  and  conversely  some  farmers  are 
experiencing  a  bunching  of  income  prob- 
lem by  receiving  the  income  in  1977 
which,  for  tax  planning  purposes,  was 
designed  to  be  included  in  1978. 

My  bill  would  allow  farmers  to  elect 
which  year  to  include  the  payments  as 
Income.  The  Federal  Government  will 
collect  the  taxes,  however,  the  farmers 
will  have  greater  flexibility.  This  pro- 
posal has  precedent.  In  the  Tax  Reform 
Act  of  1976,  Congress  provided  a  similar 
election  to  fanners  receiving  crop  disas- 
ter payments. 

Mr.  President.  I  think  all  of  our  col- 
leagues in  the  House  are  aware  of  this 
tax  problem  and  the  economic  plight 
faced  by  the  farmer.  The  Senator  from 
Kansas  hopes  the  Senate  can  respond 
with  equal  concern. 

I  ask  unanimous  consent  that  the  con- 
tents of  the  letter  to  Secretary  Blumen- 
thal and  the  text  of  my  bill  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  sis  follows: 

s.  2686 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled,  That  (a) 
section  451  of  the  Internal  Revenue  Code  of 
1964  (relating  to  general  rule  for  taxable 
year  of  Inclusion)   ts  amended  by  adding  at 


the  end  thereof  the  following  new  sub- 
section: 

"(f)  Special  Rule  for  Certain  Crop  De- 
ficiency Payments. — 

"(1)  In  general. — In  the  case  of  amounts 
received  as  payments  (commonly  referred  to 
as  deficiency  payments)  under  the  Agricul- 
tural Act  of  1949,  as  amended  by  the  Pood 
and  Agriculture  Act  of  1977,  a  taxpayer  re- 
porting on  the  cash  receipts  and  disburse- 
ments method  of  accounting  may  elect — 

"(A)  In  the  cose  of  such  amounts  received 
In  the  crop  year,  to  include  such  amounts  in 
Income  for  the  taxable  year  following  the 
taxable  year  with  or  within  which  the  crop 
year  ends,  and 

"(B)  in  the  case  of  such  amounts  not 
received  in  the  crop  year,  to  Include  such 
amounts  in  income  for  the  taxable  year  pre- 
ceding the  taxable  year  of  receipt. 

"(2)  Crop  year  receipts. — An  amount  re- 
ceived as  a  deficiency  payment  under  such 
Act  shall  be  treated  as  received  in  the  crop 
year  only  if  it  is  received  in  the  calendar 
year  In  which  the  crop,  in  connection  with 
which  such  payment  is  made,  is  harvested.". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  taxable  years  be- 
ginning after  December  31.  197e 

January  10,  1978. 
Hon.  W.  Michael  Blumenthal, 
Secretary,  Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  have  received  com- 
plaints from  farmers  regarding  the  tax  treat- 
ment of  U.S.  Government  deficiency  pay- 
ments for  the  1977  wheat  crop.  The  farmer 
legislation  directs  a  payment  to  be  made  to 
farmers  when  the  average  market  price  of 
the  first  five  months  of  the  marketing  year 
falls  below  the  stipulated  target  price.  The 
price  was  below  the  target  price  for  the  1977 
crop  wheat  and  thus  a  payment  due. 

Wheat  farmers  were  told  what  the  pay- 
ment rate  would  be  and  checks  were  sent  to 
some  farmers  starting  the  first  of  December 
1977.  The  process  of  Issuing  the  checks  to 
farmers  has  been  complicated  by  changing 
the  formula  for  disaster  payments  In  the 
middle  of  the  crop  year  so  that  two  calcula- 
tions had  to  be  made  In  each  county  where 
farmers  suffered  crop  disasters  In  order  to 
determine  whether  a  farmer  would  get  more 
under  the  old  formula  or  the  new  legislation 
formula. 

At  present  in  Kansas,  about  80  percent  of 
the  farmers  have  received  deficiency  pay- 
ments. Those  remaining  to  be  paid  are  faced 
with  checks  dated  In  1978  for  payments  on 
the  1977  crop.  I  am  told  by  these  farmers 
that  their  local  I.R.S.  offices  tell  them  that, 
for  tax  purposes,  those  checks  must  be  filed 
as  Income  In  the  year  in  which  the  checks 
were  Issued. 

It  seems  very  unfair  to  treat  some  farmers 
one  way  and  other  farmers  differently  for 
taxing  government  payments  on  the  same 
crop.  Wheat  farmers  have  suffered  an  eco- 
nomically disastrous  year  and  need  to  have 
the  opportunity  to  apply  these  government 
payments  to  their  1977  taxable  Income. 

Mr.  Secretary,  I  would  appreciate  your 
looking  into  this  matter  and  taking  neces- 
sary steps  to  correct  this  injustice.  I  would 
appreciate  an  early  reply  as  farmers  are  now 
computing  their  Income  taxes  for  1977. 
Sincerely  yours. 

Bob  Dole, 
U.S.  Senate.0 


By  Mr.  LUGAR  (for  himself  and 
Mr.  Leahy)  : 
S.  2688.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act 
of  1973;  to  the  Committee  on  Human 
Resources. 


integrated    pest    management    encourage- 
ment   AND    youth    employment    ACT 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing,  along  with  my  colleague 
Senator  Leahy,  a  bill  which  will  address 
two  critical  problems  now  facing  our 
country.  The  first  involves  undertaking  a 
serious  effort  to  strike  a  more  reasonable 
balance  between  legitimate  environ- 
mental concerns  and  an  equally  valid 
interest  in  increasing  agricultural  pro- 
duction. Nowhere  is  this  conflict  more 
pronounced  than  in  the  area  of  the  agri- 
cultural use  of  pesticides.  The  bill  I  am 
introducing,  by  encouraging  the  use  of 
integrated  pest  management,  will  limit 
the  excessive  application  of  pesticides 
while  maximizing  agricultural  produc- 
tion through  the  prudent  use  of  chemical 
pesticides  in  conjunction  with  nonchemi- 
cal  pest  control  methods. 

The  second  problem  addressed  in  my 
bill  is  youth  unemployment.  The  absence 
of  effective  integrated  pest  management 
systems  has  resulted  primarily  from  a 
lack  of  trained  personnel  who  can  under- 
take these  labor  intensive  activities.  By 
including  this  important  activity  as  one 
which  unemployed  youth  can  undertake 
pursuant  to  existing  youth  employment 
programs,  it  is  possible  to  provide  con- 
structive jobs,  to  minimize  environmen- 
tal damage  from  pesticides,  and  to  assure 
maximum  agricultural  production. 

Mr.  President,  pesticides  play  a  criti- 
cal role  in  the  production  of  our  Nation's 
food  and  fiber.  About  700  million  pounds 
of  active  pesticide  ingredients  are  cur- 
rently used  for  agricultural  purposes, 
according  to  unofficial  U.S.  Department 
of  Agriculture  estimates.  This  represents 
over  one-half  of  all  the  active  ingredients 
sold  last  year. 

The  use  of  pesticides  in  agriculture 
increases  total  food  and  fiber  production 
by  about  10  percent— a  substantial 
amount  by  anyone's  standards.  Unfortu- 
nately, some  of  these  pesticides  are  po- 
tentially harmful  to  the  environment  if 
used  or  applied  improperly.  Govwnir.ent 
regulation  of  pesticides  is  necessai-y  in 
order  to  assure  a  reasonable  balance  be- 
tween the  benefits  and  the  costs  of  these 
products. 

The  difficulty  in  resolving  these  issues 
is  evidenced  by  the  fact  that  Congress 
has  struggled  without  success  with  the 
Federal  Insecticide,  Fungicide  and  Ro- 
dentlcide  Act  since  a  major  change  in 
the  law  of  5  years  ago.  Fortunately  the 
Senate  has  passed  a  comprehensive  re- 
vision of  the  present  FIFRA  law,  S.  1678, 
on  July  29,  1977,  which  provides  a  deli- 
cate balance  in  resolving  these  issues. 

Even  though  S.  1678.  if  it  becomes  law, 
would  solve  some  of  the  thorniest  issues 
of  pesticide  regulation,  it  is  only  an  in- 
terim solution.  Farmers,  in  the  near  fu- 
ture, could  be  forced  to  reduce  chemical 
use  for  two  important  reasons — the  eco- 
nomics of  extensive  pesticide  use  and 
the  need  to  maintain  environmental 
quality. 

Most  pesticides  are  made  from  petro- 
chemicals. Consequently,  over  50  percent 
of  the  cost  of  making  these  chemicals 
is  tied  directly  to  the  cost  of  energy. 
As  the  price  of  crude  oil  escalates  and 
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farm  profits  decline  due  to  low  pnces 
and  increasing  production  costs,  farmers 
will  have  no  choice  but  to  reduce  the 
level  of  chemical  pesticides  used. 

In  addition  to  the  questions  of  pure 
economics,  there  are  the  long-term  con- 
siderations of  pest  resistance  to  chemi- 
cals and  environmental  health  risks. 
The  Agricultural  Research  and  General 
Legislation  Subcommittee  of  the  Agri- 
culture, Nutrition  and  Forestry  Com- 
mittee expressed  its  concern  with  these 
factors  by  holding  2  days  of  hearings 
last  year  on  October  31  and  November 
1.  We  heard  testimony  about  the  poten- 
tial of  integrated  pest  management 
from  responsible  members  of  the  en- 
vironmental, agricultural  and  scientific 
communities.  Their  conclusions  attest 
to  the  need  for  integrated  pest  manage- 
ment as  a  safe  and  reliable  method  of 
pest  control.  The  ability  of  pests  to  de- 
velop resistance  to  pesticides  continues 
to  be  a  drawback  to  the  use  of  conven- 
tional chemical  control.  While  spraying 
may  eliminate,  initially,  target  pests,  it 
often  results  in  the  elimination  of  nat- 
ural predators  during  the  spraying  sea- 
son. The  result  is  twofold:  increased 
spraying  to  replace  natural  controls  and 
alternative  pesticides  which  might  be 
more  potent  and  which,  eventually,  may 
also  prove  to  be  ineffective. 

The  more  conventional  problems,  of 
course,  are  the  human  risks  associated 
with  pesticide  use.  The  Environmental 
Protection  Agency's  a.ssessment  of  data 
over  the  last  several  years  has  shown 
that  some  of  the  chemicals  tested  are 
highly  toxic  in  nature,  that  the-  ac- 
cumulate in  the  food  chain,  interfere 
with  bone  development  in  "higher  life 
forms"  and  persist  in  the  soil  for  decades. 

Of  the  many  problems  that  face  pol- 
icymakers, few  involve  solutions  that 
solve  a  large  number  of  concerns  at 
once.  In  this  situation,  however,  there  is 
a  solution  that  meets  these  criteria — in- 
tegrated pest  management.  Integrated 
pest  management,  or  IPM.  is  a  crop  man- 
agement system  that  employs  a  combi- 
nation of  techniques  and  materials  to 
control  a  wide  variety  of  agricultural 
pests  in  the  most  cost-effective  way.  It 
also  protects  the  quality  of  the  environ- 
ment by  limiting  the  damage  caused  by 
chemical  pesticides  to  the  maximum  ex- 
tent possible.  IPM  is  a  systems  approach 
to  minimizing  pest  damage  to  crops 
which  contemplates  the  use  of  certain 
amounts  of  chemical  pesticides  but  also 
utilizes  other  means  of  control,  including 
biological  methods,  cultural  practices, 
and  plant  breeding.  To  describe  in  de- 
tail what  IPM  really  is,  I  would  like  to 
submit  a  recent  USDA  Extension  Serv- 
ice bulletin  entitled,  "Integrated  Pest 
Management  Saves  Dollars  and  Environ- 
ment." and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  LUGAR.  An  additional  and  very 
important  benefit  of  IPM  is  the  poten- 
tial for  meaningful  employment  of  the 
youth  of  our  country  to  serve  as  "scouts" 


as  described  in  the  USDA  bulletin.  Too 
often.  Federal  programs  directed  at  in- 
creasing employment  produce  make- 
work  jobs  for  the  untrained  which  offer 
no  chance  of  building  self-confidence, 
good  work  habits,  or  personal  skill  levels. 
A  critical  element  of  IPM  is  deter- 
mining the  population  count  of  different 
types  of  pests  affecting  a  crop  at  differ- 
ent time  intervals.  Such  data  needs  to  be 
provided  with  accuracy  since  IPM  loses 
control  measures  only  when  pest  num- 
bers reach  certain  levels  which  are  de- 
termined^ by  scientists.  The  actual 
checking  of  crops  for  pests  or  evidence  of 
pest  damage  must  be  done  by  a  team  of 
people  physically  walking  the  fields  and 
conducting  a  count. 

This  outdoor  activity  is  not  only 
healthful,  but  it  also  seems  to  be  an 
activity  uniquely  suited  for  younger 
Americans.  The  recruitment  and  train- 
ing of  large  numbers  of  these  "scouts," 
therefore,  is  essential  for  the  widespread 
adoption  of  IPM  procedures. 

Mr.  President,  as  we  consider  the  de- 
sirability of  IPM  and  the  need  to  pro- 
vide large  numbers  of  workers  to 
implement  these  programs,  I  would  like 
to  direct  your  attention  for  a  moment  to 
the  serious  problem  of  youth  unemploy- 
ment, with  particular  emphasis  on  the 
lack  of  jobs  for  rural  youth.  A  successful 
solution  to  the  Overall  unemployment 
problem  must  consist  of  several  compo- 
nent parts,  each  of  which  will  require  a 
different  solution.  A  small  percentage  of 
the  current  unemployment  level  is  con- 
sidered cyclical  imemployment.  A  larger 
percentage,  however,  is  structural  unem- 
ployment v»hich  is  caused  by  labor  force 
skills  and  behavior  that  are  not  appro- 
priate for  available  employment  opportu- 
nities, or  those  that  flow  naturally  from 
an  improving  economy.  A  solution  to  this 
problem  wil!  require  sharply  focused  pro- 
grams. We  are  all  heartened  by  the  recent 
improvement  in  the  number  of  unem- 
ployed Americans,  but  it  is  shocking  to 
note  that  more  than  half  of  those  pres- 
ently unemployed  are  persons  aged  16  to 
24.  In  light  of  the  disproportionate  bur- 
den of  unemployment  borne  by  them,  it 
is  appropriate  to  concentrate  our  efforts 
on  the  special  unemployment  problems 
of  youth  and  minorities. 

Recent  Department  of  Labor  statistics 
showed  a  15. 4 -percent  unemployment 
rate  among  teenagers.  It  is  of  major  im- 
portance that  we  focus  our  efforts  on  a 
quick  and  effective  response  to  this  un- 
satisfactory condition.  An  innovative  ap- 
proach. I  feel,  would  be  to  target  some 
efforts  toward  an  often  overlooked  group, 
rural  teenagers,  while  not  excluding  the 
possibility  of  employing  urban  youths 
in  a  rural  environment. 

Last  year,  during  the  debate  on  Com- 
prehensive Employment  and  Training 
Act  legislation,  my  distinguished  col- 
league from  Oklahoma,  Senator  Henry 
Bellmon,  recalled  legislation  which  he 
had  introduced  2  years  ago  which  would 
have  made  it  possible  for  urban  youth 
to  accept  farm  employment.  He  intro- 
duced an  amendment  to  the  CETA  bill 
which  would  allow  an  intraagency  agree- 
ment between  the  Secretary  of  Labor  and 
the  Secretary  of  Agriculture  to  identify 


urban  youths,  who  seek  jobs  on  farms  and 
match  them  with  farmers  in  need  of 
assistance.  The  bill  I  am  introducing  to- 
day has  a  similar  thrust  but  is  more 
specific  in  its  attempt  to  allow  youth, 
especially  those  in  rural  areas,  to  be  iden- 
tified and  employed  in  an  agricultural 
setting. 

The  Integrated  Pest  Management  En- 
couragement and  Youth  Employment 
Act  allows  unemployed  youth  to  receive 
training  and  meaningful  employment  as- 
sociated with  integrated  pest  manage- 
ment activities  under  the  Young  Adult 
Conservation  Corps,  established  last  year 
as  a  part  of  the  CETA  program,  and 
under  other  CETA  projects.  This  will  not 
only  save  farmers  dollars  and  improve 
environmental  quality,  but  will  allow 
young  Americans  to  be  employed  in  a 
way  that  will  give  them  expertise  which 
they  can  use  in  finding  employment  in 
the  private  sector. 

The  Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  of  the 
Senate  Agriculture,  Nutrition  and  For- 
estry Committee,  of  which  I  am  a  mem- 
ber, heard  testimony  on  IPM  last  fall. 
After  listening  to  the  expert  testimony  I 
am  excited  about  the  potential  of  IPM.  As 
the  subcommittee  continues  to  press  to 
discover  ways  to  extend  the  use  of  IPM 
in  farming,  under  the  leadership  of  the 
distinguished  Senator  from  Vermont, 
Senator  Patrick  Leahy,  I  believe  that 
this  bill  provides  an  important  starting 
point. 

Exhibit  1 

Integrated  Pest  Management  Saves  Dollars 
AND  Environment 

Cash  gains  for  farmers  .  .  .  savings  for 
consumers  ...  a  better  environment  for  all 
of  us  .  .  .  may  come  out  of  a  new  approach 
called  "Integrated  pest  management,"  or 
"IPM"  for  short. 

IPM    IS    NEW 

What  Is  Integrated  pest  management?  It's  a 
system  that  relies  heavily  on  "scouts"  going 
into  the  farmer's  fields  to  examine  crops  and 
check  on — or  predict — the  number  of  plant 
pests.  Insect  populations  are  always  deter- 
mined in  scouting,  but  other  pests,  such  as 
weeds,  nematodes,  and  disease  organisms,  can 
be  Included. 

Expert  agricultural  consultants  then  con- 
sider existing  or  predicted  pest  numbers, 
along  with  data  on  local  weather,  expected 
yield,  harvest  dates,  etc.  They  put  all  the 
available  information  together  into  an  in- 
tegrated management  system  and  come  up 
with  scientific  and  management  advice  for 
growers  on  the  best  strategies  for  suppressing 
the  crop  pests  effectively  and  economically. 

IPM  must  be  tailored  for  each  farmer.  Con- 
sultants advise  the  farmer  on  how  to  use  the 
least  possible  amount  of  pesticides  required 
to  control  the  pests  In  his  crop,  and  suggest 
other  management  practices  that  will  mini- 
mize crop  losses  from  pests. 

That's  good  for  our  total  environment,  too. 

IPM  means  dollar  savings  for  the  farmer  In 
buying  pesticides,  and  lower  costs  for  the 
labor,  equipment,  and  fuel  to  apply  them. 
For  consumers,  IPM  could  lead  to  lower  food 
costs  as  farmers'  savings  are  passed  along. 

PESV   MANAGEMENT  IS  NOT  NEW 

For  many  years  farmers  rotated  their  crops, 
treated  them  with  pesticides,  and  did  what 
they  could  to  eliminate  or  at  least  reduce 
pest  damage.  But  they  usually  did  not  have 
adequate  knowledge  of  pests  or  available 
technology. 
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Too  often,  they've  used  heavy,  repeated 
applications  of  pesticides  that  created  still 
more  problems.  Often  they  applied  pesticides 
according  to  the  calendar,  without  knowing 
whether  pests  were  serious  or  even  present 
In  their  fields.  (Pest  outbreaks  are  not  uni- 
form In  a  community,  and  differ  from  field 
to  field  even  on  the  same  farm.) 

Some  pests  built  up  resistance  to  chemi- 
cals. Secondary  insect  and  weed  pests 
emerged.  And  unnecessary  amounts  of  pesti- 
cides were  Introduced  Into  the  environment. 
Too  much  pesticide,  wrong  timing,  and 
mixes  that  kill  beneficial  as  well  as  pest  or- 
ganisms have  cost  farmers  and  the  rest  of 
us — financially  and  environmentally. 

HOW  IPM   WORKS 

Three  keys  to  a  successful  Integrated  pest 
management  program  are  prevention,  moni- 
toring, and  control. 

Prevention  Includes  rotating  crops,  de- 
stroying plant  residues  that  can  harbor  pests, 
conserving  natural  enemies  of  pests  by  se- 
lective use  of  pesticides,  planting  resistant 
crop  varieties,  and  other  cultural  practices. 

Monitoring  uses  scouts  in  the  field  to  check 
plants,  animals,  and  soil  for  pests.  Scouting 
fields  can  be  supplemented  by  Improved  pest 
forecasting,  using  knowledge  of  weather, 
crop  history  and  growth,  and  pest  behavior 
and  development. 

Control  Includes  using  chemical  treatment 
only  when  necessary  to  prevent  economically 
Important  damage  to  the  crop.  It  Includes 
saving  beneficial  Insects  that  may  help  de- 
stroy the  pests  that  damage  crops.  The  pur- 
pose Is  not  to  get  rid  of  all  pests  but  to  hold 
damage  to  an  economically  acceptable  level. 
Control  Includes  planning  to  prevent  or  re- 
duce pest  populations  later  In  the  year,  on 
the  next  crop,  or  In  an  adlolnlng  field. 

PILOT  PROJECTS 

The  IPM  Idea  has  been  widely  demon- 
strated In  recent  U.S.  Department  of  Agri- 
culture (USDA)  sponsored  pilot  projects  In 
more  than  30  states.  IPM  Is  gaining  accept- 
ance and  is  being  put  to  practical  use  In 
most  states. 

In  1971,  USDA  began  pilot  projects  to  dem- 
onstrate to  farmers  and  others  that  crop 
pests  can  be  controlled  at  less  cost  and  more 
efficiently  through  an  IPM  program. 

IPM  started  with  two  projects— one  In 
North  Carolina  on  tobacco  Insects  and  an- 
other In  Arizona  on  cotton  Insects.  Since 
then,  there  have  been  more  than  50  projects 
on  23  crops,  and  two  projects  Involving  live- 
stock pests. 

Accurate  records  are  kept  for  each  field. 
In  some  states  all  the  known  data  from  a 
farmer's  field  goes  Into  a  central  computer, 
usually  at  the  state  land-grant  university 
where  the  Extension  pest  management  spe- 
cialist Is  headquartered. 

In  Indiana,  for  example,  weather  data  from 
all  over  the  state  Is  automatically  and  con- 
tinuously recorded  by  the  Purdue  University 
campus  weather  station.  This  data,  along 
with  the  count  of  Insect  numbers.  Is  used  to 
predict  Increases  of  alfalfa  Insects.  If  It  looks 
as  If  weevils  are  Increasing,  the  pest  man- 
agement specialist  Informs  the  county  agent, 
who  then  advises  the  farmer  to  spray  for 
weevils,  or  to  cut  hay — an  alternate  control 
method — depending  on  the  stage  of  alfalfa 
growth  and  weather  forecasts. 

Farmers  like  the  IPM  program.  One  farmer 
said  there  aren't  enough  hours  in  the  day  for 
him  to  check  his  many  acres  of  com  for  in- 
sects and  weeds.  Besides,  he  said  he  Isn't 
always  sure  what  to  look  for.  Farmers  feel 
this  is  so  for  peats  on  many  crops. 

A  Michigan  apple  grower  now  sprays  only 
when  Insect  and  disease  problems  are  pre- 
dicted. Instead  of  by  the  calendar.  Ground 
cover  under  the  trees  Is  managed  to  conserve 
natural  enemies  of  pest  mites. 

A  pear  grower  In  California,  through  care- 
ful and  reduced  use  of  pesticides,  has  saved 


thousands  of  dollars  a  year  since  he  Joined 
the  program.  He  applies  Insecticides,  mltl- 
cldes,  and  fungicides  only  when  they're 
needed. 

Oklahoma,  Virginia,  and  other  states  are 
using  mobile  diagnostic  laboratories  to  help 
farmers  Identify  pests.  These  labs  put  the 
pest  management  specialist,  equipped  with 
modern  scientific  equipment,  directly  into 
the  field,  saving  valuable  time,  as  problems 
can  be  diagnosed  on  the  spot. 

An  Oklahoma  county  Extension  agent  said 
IPM  has  helped  increase  peanut  yields  by  as 
much  as  600  pounds  an  acre  on  farms  par- 
ticipating in  the  program  in  his  county. 

Farmers  are  not  the  only  users  of  IPM.  A 
number  of  Maryland  commercial  sweet  corn 
processors  employ  scouts  and  "black  light" 
traps  to  check  fields  of  contracted  sweet  corn 
for  Insects.  Maryland  soybean  farmers  are 
using  a  tiny  parasitic  wasp  grown  in  a  nurse 
crop  of  early  planted  beans  on  their  farms. 
The  wasps  spread  to  other  fields  from  the 
nurse  crops  and  kill  the  Mexican  bean 
beetle.  This  program  has  been  so  successful 
that  these  farmers  seldom  spray  pesticides. 

Costs  for  scouting  or  monitoring  fields  for 
pests  may  be  as  low  as  (2  per  acre  for  grain 
sorghum  and  corn.  For  crops  such  as  vege- 
tables, tobacco,  and  fruit  trees,  costs  can  be 
as  high  as  $25  an  acre  if  insects,  diseases, 
weeds,  and  nematodes  are  monitored.  These 
programs  are  financially  sound  for  farmers 
because  IPM  is  designed  to  manage  key  pest 
problems  for  each  farmer. 

IPM  educational  programs  have  stimu- 
lated Interest  in,  and  increased,  the  number 
of  private  consultants  offering  IPM  advisory 
services.  Also,  many  farmers'  cooperatives 
now  offer  IPM  services. 

BENcrrrs  or  ifm 

Farmerj  who  use  IPM  discover  many  bene- 
fits. Here  are  some  of  them  .  .  . 

Yields  are  maintained  at  the  expected 
level,  or  have  actually  increased,  compared 
with  those  where  conventional  spray  pro- 
grams are  used.  In  situations  where  pests 
once  were  not  being  effectively  controlled, 
farmers  now  have  increased  yields  and 
profits.  ^ 

Natural  enemies  of  the  pests  are  conserved 
or  Increased  in  the  fields. 

Net  profits  to  farmers  increase  more  than 
enough  to  offset  the  cos.  of  IPM  advisory 
services. 

Sprays  are  timed  for  maximum  effective- 
ness. 

Pesticide  resistance  and  secondary  pest  re- 
surgence problems  are  minimized. 

The  benefits  of  introducing  fewer  pesti- 
cides into  the  environment  are  obvious  and 
are  praised  by  farmers  and  the  public.  There 
is  less  potential  for  pesticide  contamination 
of  crops,  soil,  and  water,  and  less  exposure 
of  people  to  pesticides. 

A   PROMISING    rUTVRC 

What  about  the  future?  Some  think  IPM 
will  do  away  with  pesticides.  This  s  not  the 
case.  Pesticides  will  be  around  for  a  long 
time  and  arc  essential  to  producing  the  food 
and  fiber  thL«  country  needs.  For  most  crops, 
pests  cannot  be  managed  without  highly 
effective  pesticides.  What  IPM  has  done  Is 
demonstrate  that  there  are  better  ways  to 
use  pesticides.  It  has  also  helped  reduce  the 
amount  of  pesticides  being  used  on  farms. 

Pest  problems  will  change  over  the  years, 
and  as  they  change.  IPM  progranvs  must 
change  too.  The  race  between  population 
growth  and  food  and  fiber  production  has 
led  to  a  tremendous  intensification  of  agri- 
culture. As  pesticides  become  fewer  and 
more  expensive,  Integrated  pest  manage- 
ment is  helping  farmers  stay  In  the  race. 

Farm  use  of  IPM  will  expand  rapidly  In 
the  next  few  years.  The  Cooperative  Exten- 
sion Service,  the  State  Agricultural  Experi- 
ment Stations,  and  the  U.S.  Department  of 


Agriculture  are  conducting  research  and 
educational  programs  to  Improve  IPM. 

The  Cooperative  Extension  Service  can 
teach  the  principles  of  IPM  to  farmers.  Ex- 
tension also  works  closely  with  farmer  co- 
operatives, commercial  agricultural  consult- 
ants, and  industries  *nterested  in  providing 
farmers  with  IPM  advisory  services. 

Consult  your  county  agricultural  Exten- 
sion office  for  more  Information  about  IPM 
programs  in  your  area.9 


By  Mr.  TALMADGE  (for  himself, 

Mr.  Dole,  Mr.  Allen,  Mr.  Bart- 

LETT,  Mr.  Clark,  Mr.  Culver,  Mr. 

Eastland,  Mr.  Hayakawa,  Mr. 

Helms,  Mr.  Rollings,  Mr.  Hud- 

DLESTON,    Mr.    Matsunaga,    Mr. 

McGovERN,     Mr.     Nunn,     Mr. 

Stone,  Mr.  Tower,  Mr.  Young, 

and  Mr.  Zorinsky)  : 

S.  2690.  A  bin  to  provide  emergency 

assistance  to  producers  of  wheat,  feed 

grains,  upland  cotton,  and  soybeans,  and 

for  other  purposes;  to  the  Committee  on 

Agriculture,  Nutrition,  and  Forestry. 

EMERGENCY    AGRICULTURAL    ACT    OT     1978 

Mr.  TALMADGE.  Mr.  President,  I  am 
today  introducing  in  behalf  of  myself, 
the  ranking  minority  member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  Senator  Dole,  several  members 
of  our  Committee,  and  a  number  of  other 
Senators,  the  Emergency  Agricultural 
Act  of  1978. 

For  the  past  several  months,  it  has  be- 
come increasingly  evident  that  American 
agriculture  is  in  the  throes  of  a  growing 
economic  crisis  unrivaled  since  the  Great 
Depression  of  the  1930's. 

Farmers  are  caught  In  a  savage  squeeze 
between  falling  prices,  rising  production 
costs,  and  huge  overhanging  surpluses. 

Farm  debt  Is  near  an  all-time  high  and 
rising,  while  net  farm  Income,  when  ad- 
justed for  inflation.  Is  nearing  a  post-de- 
pression low  and  falling. 

A  great  many  farmers  throughout  the 
country  face  outright  bankruptcy.  Many 
are  without  flnanlcal  resources  to  plant 
this  year's  crops. 

These  are  the  grim  facts  of  economic 
reality  that  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  has  heard, 
reheard,  and  heard  again  from  hundreds 
of  witnesses  during  the  past  2  weeks  of 
hearings. 

Further  discussion — Indeed,  further 
hearings — are  not  necessary  to  bring  the 
message  home.  American  farmers  are  in 
deep,  desperate  trouble.  They  need  help 
urgently  and  they  need  it  now. 

On  Januray  23.  even  before  our  com- 
mittee began  the  current  hearings  on 
the  agriculture  crisis.  I  called  upon  the 
President  and  the  Secretary  of  Agricul- 
ture to  exercise  discretionary  authority 
that  Congress  wrote  into  the  1977  Farm 
Act  to  give  emergency  assistance  to 
farmers. 

Despite  repeated  urgings.  the  admin- 
istration has  declined  to  use  the  tools  it 
now  has  to  act  in  the  emergency. 

I  deeply  regret  and  deplore  this  failure. 

Time  has  now  run  out.  Preparations 
for  spring  plantings  already  have  begim 
in  the  southern  part  of  my  State  and 
will  proceed  rapidly  in  the  next  few  days 
and  weeks  throughout  the  Southeast,  the 
Midsouth,  and  south  Texas. 
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We  can  wait  no  longer  on  an  imcer- 
tain  and  hesitant  administration. 

It  is  now  up  to  Congress  to  take  the 
Initiative — and  to  do  so  at  once — to 
avert  disaster. 

Today.  Senator  Dole  and  I  are  intro- 
ducing emergency  legislation  that  we 
hope  can  be  rushed  through  the  Con- 
gress in  time  to  assist  farmers  in  plant- 
ing and  harvesting  this  year's  crop. 
Several  other  members  of  the  Senate 
are  joining  us  in  the  sponsorship  of  this 
legislation. 

The  bill  being  introduced  will  require 
the  Secretary  of  Agriculture  to  imple- 
ment immediately  a  land  retirement  pro- 
gram under  which  farmers  will  be  paid 
to  withhold  from  production  cropland 
that  otherwise  would  be  harvested  or 
planted  in  wheat,  com,  grain  sorghums, 
ba:-ley,  cotton,  and  soybeans. 

The  bill  will  provide  for  the  retirement 
through  a  1-year  paid  set-aside  of  not 
less  than  31  million  acres,  with  total 
payments  estimated  at  $2.3  billion  based 
on  a  per-acre  average  of  $75.  The  set- 
aside  payments  would  be  largely  offset 
by  reduced  deficiency  payments,  and 
the  cost  to  taxpayers  could  prove 
minimal. 

In  the  case  of  wheat  and  feed  grains 
farmers  would  be  required  to  make  addi- 
tional set-asides  of  acreage  over  and 
above  those  already  announced  in  order 
to  qualify.  They  would  then  be  eligible 
for  payments  on  the  additional  set-aside 
acres. 

The  bill  provides  that  approximately 
one-half  of  a  farmer's  set-aside  payment 
would  be  made  as  soon  as  the  contract 
is  signed.  It  also  requires  the  Secretary 
to  issue  regulations  to  protect  the  rights 
of  tenants  and  sharecroppers  in  order  to 
assure  their  participation  in  the  pro- 
gram. Payment  limitations  in  the  1977 
act  would  not  apply  to  the  emergency 
set-aside  program. 

Furthermore,  the  bill  requires  the  Sec- 
retary to  administer  the  program  in  such 
a  way  as  to  minimize  destruction  of  crops 
already  planted.  It  also  requires  him  to 
limit  total  acreage  in  any  county  or  com- 
munity so  that  the  local  economies  would 
not  be  unduly  affected. 

This  emergency  legislation  would  have 
several  beneficial  effects,  most  of  which 
would  be  left  by  farmers  and  by  farm 
communities  in  the  immediate  future. 

It  will  put  urgently  needed  dollars  in 
the  pockets  of  farmers  and  make  it  pos- 
sible for  many  whose  future  is  now  in 
doubt  to  make  this  year's  crop. 

It  will  pump  up  the  rural  economy 
which,  in  turn,  would  have  a  rapid  spill- 
over from  the  agribusiness  sector  to  the 
total  economy. 

It  will  reduce  surplus  stocks  which 
otherwise  will  be  increased  to  even 
greater  unmanageable  levels  after  this 
year's  harvests. 

It  will  stimulate  cash  and  future  prices 
for  the  covered  commodities  through  a 
lowering  of  1978  crop  prospects. 

It  will  serve  notice  on  representatives 
of  other  nations  participating  in  the  Ge- 
neva Conference  that  the  United  States 
intends  to  bring  its  grain  stocks  into  line 
and  thus  encourage  them  to  begin  serious 
and  realistic  negotiations. 


Through  the  stimulation  of  market 
prices,  the  legislation's  objectives  are  to 
achieve  a  market  price  of  $3.50  per 
bushel  for  wheat,  $2.50  for  com,  with 
comparable  increases  for  other  grains, 
60  cents  a  pound  for  cotton,  and  $6  a 
bushel  for  soybeans. 

The  production  and  supply  objectives 
are  to  reduce  this  year's  wheat  harvest 
by  at  least  15  million  acres  above  the  ex- 
isting 20  percent  set-aside  and  to  reduce 
carryover  from  1.210  million  bushels  to 
about  600  million. 

For  com,  the  objective  is  to  reduce 
plantings  by  an  additional  10  million 
acres  above  the  announced  10  percent 
set-aside.  Carryover  would  be  reduced 
from  1.132  million  bushels  to  about  400 
million. 

For  cotton,  the  objective  is  to  reduce 
acreage  by  3  million  acres  and  the  carry- 
over from  5.8  million  bales  to  around  3 
million. 

Finally,  for  soybeans  the  objective  is 
to  cut  plantings  by  3  million  acres  in 
order  to  maintain  a  market  balance  and 
discourage  an  excessive  shift  from  other 
crops. 

In  addition  to  the  paid  set-aside  pro- 
gram, the  bill  contains  two  other  fea- 
tures. 

First,  it  incorporates  key  provisions 
of  pending  amendments  to  the  Farmers 
Home  Administration  to  liberalize  the 
agency's  farm  lending  authority.  Second, 
it  will  increase  the  lending  authority  of 
the  Commodity  Credit  Corporation  to 
$25  billion. 

I  believe  the  bill  being  introduced  to- 
day offers  the  most  feasible  legislative 
approach  for  giving  farmers  immediate 
relief. 

It  is  a  relatively  simple  and  straight- 
forward approach.  It  does  not  attempt 
to  make  major  changes  in  the  1977  act 
or  to  write  a  new  farm  act  altogether. 

A  number  of  bills  have  been  introduced 
that  would  do  both  of  these  things.  Most 
of  them  have  to  do  with  changing  exist- 
ing loan  and  target  levels.  But  there  is 
wide  disagreement  even  among  farmers 
and  farm  groups,  as  well  as  among  con- 
gressional proponents,  on  these  ques- 
tions. I  do  not  believe  they  can  be  re- 
solved within  the  time  frame  under 
which  we  must  operate. 

This  does  not  mean  that  legislation  to 
amend  the  existing  Farm  Ac*,  or  to  strike 
out  in  new  directions  cannot,  or  will  not, 
be  considered  at  this  session.  Indeed,  I 
expect  this  to  take  place. 

But  time  is  of  the  essence. 

We  need  to  move  immediately  to  help 
farmers  this  year  before  their  crops  are 
in  the  ground  and  while  there  is  still 
time  to  alter  planning  intentions. 

I  hope  that  with  a  crash  effort  we  can 
move  this  legislation  through  the  Con- 
gress and  have  it  on  the  President's  desk 
within  2  or  3  weeks. 

Under  the  most  ideal  circumstances, 
I  realize  that  this  would  be  a  difficult 
timetable.  I  realize  also  that  the  present 
legislative  situation  is  complicated  by 
the  Panama  Canal  debate  in  the  Senate 
and  the  likelihood  that  Congress  may  be 
asked  to  consider  other  emergency  legis- 
lation dealing  with  the  coal  crisis. 

But  we  have  a  farm  crisis  as  well  as  a 
coal  crisis. 


The  economy  already  has  been  dam- 
aged severely  by  both  of  these  crises. 
Each  requires  emergency  attention. 

It  is  my  hope  that  the  Senate  C<Hn- 
mittee  on  Agriculture.  Nutrition,  and 
Forestry  will  promptly  report  my  emer- 
gency farm  bill.  Certainly  I  hope  this  will 
occur  not  later  than  our  scheduled  meet- 
ing on  March  15. 

Because  of  the  urgency  and  immedi- 
acy of  the  farm  crisis,  I  shall  ask  the 
leadership  of  the  Senate  to  lay  aside 
the  Panama  Canal  treaties  as  soon  as 
this  legislation  is  reported  so  that  it  may 
be  considered  promptly. 

I  also  have  asked  the  chairman  of  the 
House  Agriculture  Committee  to  be  pre- 
pared to  move  expeditiously  in  the  other 
body  as  soon  as  the  Senate  has  acted. 

I  intend  to  leave  no  stone  imtumed  in 
the  effort  to  pass  emergency  farm  legis- 
lation. I  urge  every  Member  of  the  Con- 
gress to  lend  their  support  to  this  ef- 
fort. To  do  less  would  be  to  turn  our 
backs  on  the  farmers  of  the  country  who 
are  looking  to  Congress  as  their  last  hope. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2690 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Agri- 
cultural Act  of  1978". 

ADDITIONAL  SET-ASIDE  PROGRAMS  FOR  THE  1978 
CROPS  OF  WHEAT,  FEED  GRAINS,  UPLAND  COT- 
TON,   AND    SOYBEANS 

Sec.  2.  Effective  only  with  respect  to  the 
1978  crops,  title  I  of  the  Agricultural  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  new  sections  112  through  115  as 
follows : 

"1978    WHEAT    PROGRAM    FOR   ADDITIONAL 
SET-ASIDE 

"Sec.  112.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crop  of 
wheat  under  which  payments  shall  be  made 
to  producers  on  a  farm  who,  in  addition  to 
making  any  required  set-aside  of  acreage  un- 
der section  107A(f)  of  this  Act  and  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  en  the  farm  In  accordance  with 
contracts  entered  Into  by  the  Secretary  with 
such  producers.  The  amounts  payable  to  pro- 
ducers may  be  determined  through  the  sub- 
mission of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as 
the  Secretary  determines  appropriate.  In  de- 
termining the  acceptability  of  contract  offers 
and  the  rate  of  payment  under  contracts 
entered  into  under  this  section,  the  Secre- 
tary shall  take  into  consideration  the  pro- 
ductivity of  the  acreage  to  be  set  aside  un- 
der this  section,  the  extent  of  the  cropland 
to  be  set  aside  under  this  section,  and  the 
total  acreage  of  cropland  set  aside  from  the 
production  of  wheat  under  this  Act. 

"(b)  The  total  acreage  of  cropland  set 
aside  from  the  production  of  wheat  under 
this  section  shall  be  the  amount  necessary 
to  adjust  the  total  national  acreage  of  wheat 
to  desirable  goals,  as  determined  by  the  Sec- 
retary, but  In  no  event  less  than  15,000.000 
acres.  Notwithstanding  the  foregoing  sen- 
tence, the  Secretary  shall  limit  the  total 
acreage  to  be  set  aside  under  this  section  in 
any  county  or  local  community  so  as  not  to 
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affect  adversely  the  economy  of  the  county 
or  local  community. 

"(c)  The  acreage  set  aside  under  this  sec- 
tion may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  In  conformity  with  stand- 
ards established  by  the  Secretary  In  consul- 
tation with  wildlife  agencies.  The  Secretary 
may  pay  an  appropriate  share  of  the  cost  of 
practices  designed  to  carry  out  the  purposes 
of  the  foregoing  sentence.  The  Secretary  may 
provide  for  an  additional  payment  on  such 
acreage  In  an  amount  determined  by  the  Sec- 
retary to  be  appropriate  In  relation  to  the 
benefit  to  the  general  public  If  the  producer 
agrees  to  permit,  without  other  compensa- 
tion, access  to  all  or  such  portion  of  the 
farm,  as  the  Secretary  may  prescribe,  by  the 
general  public,  for  hunting,  trapping,  fish- 
ing, and  hiking,  subject  to  applicable  State 
and  Federal  regulations. 

"(d)  As  a  condition  of  eligibility  for  par- 
ticipating m  the  program  formulated  under 
this  section,  producers  must  set  aside  any 
acreage  of  cropland  required  to  be  set  aside 
under  section  107A(f)  of  this  Act. 

"(e)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers. 

"(f)  The  payment  limitation  provisions  of 
section  101  of  the  Food  and  Agriculture  Act 
of  1977  shall  not  be  applicable  to  the  pro- 
gram formulated  under  this  section. 

"(g)  If  the  operator  of  the  farm  desires  to 
participate  In  the  program  formulated  under 
this  section,  the  operator  shall  file  a  contract 
to  do  so  no  later  than  such  date  as  the  Secre- 
tary may  prescribe.  The  Secretary  may,  by 
mutual  agreement  with  the  producers,  ter- 
minate or  modify  any  contract  entered  Into 
under  this  section  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dls- 
ast-;r,  or  In  order  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(h)  Not  to  exceed  50  percent  of  any  pay- 
ment to  producers  under  subsection  (a)  of 
this  section  shall  be  made  in  advance  of  de- 
termination of  performance. 

"(1)  In  any  case  in  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  formulated  under 
this  section  precludes  the  making  of  pay- 
ments, the  Secretary  may,  nevertheless,  make 
such  payments  in  such  amounts  as  the  Sec- 
retary determines  to  be  equitable  In  relation 
to  the  seriousness  of  the  default. 

"(J)  The  Secretary  is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section.  Insofar  as  practicable,  the  Secretary 
shall  administer  the  program  formulated 
under  this  section  in  such  a  manner  as  to 
avoid  the  destruction  by  producers  of  wheat 
planted  for  harvest.  In  this  connection,  thr 
Secretary  may  permit  producers  to  graze  and 
harvest  hay  from  acreage  set  aside  under  this 
section. 

"(k)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 
"1978  Feed  Grain  Program  for  Additional 
Set-aside 
"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crop  of  corn, 
grain  sorghums,  and  barley  under  which  pay- 
ments shall  be  made  to  producers  on  a  farm 
who.  In  addition  to  making  any  required 
set-aside  of  acreage  under  section  105A(f)  of 
this  Act  and  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  in 
accordance  with  contracts  entered  into  by 
the  Secretary  with  such  producers.  The 
amounts  payable  to  producers  may  be  deter- 
mined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 


such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers  and  the  rate  of 
payment  under  contracts  entered  Into  under 
this  section,  the  Secretary  shall  take  into 
consideration  the  productivity  of  the  acreage 
to  be  set  aside,  the  extent  of  the  cropland  to 
be  set  aside  under  this  section,  and  the  total 
acreage  of  cropland  set  aside  from  the  pro- 
duction of  feed  grains  under  this  Act. 

"(b)  The  total  acreage  of  cropland  set 
aside  from  the  production  of  feed  grains 
under  this  section  shall  be  the  amount  neces- 
sary to  adjust  the  total  national  acreage  of 
feed  grains  to  desirable  goals,  as  determined 
by  the  Secretary,  but  in  no  event  less  than 
10,000,000  acres.  Notwithstanding  the  fore- 
going sentence,  the  Secretary  shall  limit  the 
total  acreage  to  be  set  aside  under  this  .sec- 
tion in  any  county  or  local  community  so  as 
not  to  affect  adversely  the  economy  of  the 
county  or  local  community. 

"(c)  The  acreage  set  aside  under  this  sec- 
tion may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  In  conformity  with  standards 
established  by  the  Secretary  in  consultation 
with  wildlife  agencies.  The  Secretary  may 
pay  an  appropriate  share  of  the  cost  of  prac- 
tices designed  to  carry  out  the  purposes  of 
the  foregoing  sentence.  The  Secretary  may 
provide  for  an  additional  payment  on  such 
acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to  the 
benefit  to  the  general  public  if  the  producer 
agrees  to  permit,  without  other  compensa- 
tion, access  to  all  or  such  portion  of  the 
farm,  as  the  Secretary  may  prescribe,  by  the 
general  public,  for  hunting,  trapping,  fishing, 
and  hiking,  subject  to  applicable  State  and 
Federal  regulations. 

■(d)  As  a  condition  of  eligibility  for  par- 
ticipating In  the  program  formulated  under 
this  section,  producers  must  set  aside  any 
acreage  of  cropland  required  to  be  set  aside 
under  section  105A(f)    of  this  Act. 

"(e)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers. 

"(f)  The  payment  limitation  provisions 
of  section  101  of  the  Food  and  Agriculture 
Act  of  1977  shall  not  be  applicable  to  the 
program  formulated  under  this  section. 

"(g)  If  the  operator  of  the  farm  desires 
to  participate  in  the  program  formulated 
under  this  section,  the  operator  shall  file  a 
contract  to  do  so  no  later  than  such  date 
as  the  Secretary  may  prescribe.  The  Secre- 
tary may,  by  mutual  agreement  with  the 
producers,  terminate  or  modify  any  con- 
tract entered  into  under  this  section  if  the 
Secretary  determines  such  action  necessary 
because  of  an  emergency  created  by  drought 
or  other  disaster,  or  in  order  to  prevent  or 
alleviate  a  shortage  In  the  supply  of  agricul- 
tural commodities. 

"(h)  Not  to  exceed  50  percent  of  any  pay- 
ment to  producers  under  subsection  (a)  of 
this  section  shall  be  made  in  advance  of 
determination   of   performance. 

"(i)  In  any  case  in  which  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  section  precludes  the  making  of 
payments,  the  Secretary  may,  nevertheless, 
make  such  payments  in  such  amounts  as  the 
Secretary  determines  to  be  equitable  In  rela- 
tion to  the  seriousness  of  the  default. 

"(J I  The  Secretary  is  authorized  to*  issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section.  Insofar  as  practicable,  the  Secretary 
shall  administer  the  program  formulated 
under  this  section  In  such  a  manner  as  to 
avoid  the  destruction  by  producers  of  feed 
grains  planted  for  harvest.  In  this  connec- 
tion, the  Secretary  may  permit  producers 
to  graze  and  harvest  hay  from  acreage  set 
aside  under  this  .section. 

"(k)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporatiori. 


"1978  Upland  Cotton  Program  for  Addi- 
tional Set-aside. 

"Sec.  114.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crop  of  up- 
land cotton  under  which  payments  shall  be 
made  to  producers  on  a  farm  who,  in  addi- 
tion to  making  any  required  set-aside  of 
acreage  under  section  103(f)  (11)  of  this  Act 
and  to  the  extent  prescribed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance with  contracts  entered  Into  by  the 
Secretary  with  such  producers.  The  amounts 
payable  to  producers  may  be  determined 
through  the  submission  of  bids  for  such  con- 
tracts by  producers  in  such  manner  as  the 
Secretary  determines  appropriate.  In  de- 
termining the  acceptability  of  contract  of- 
fers and  the  rate  of  payment  under  contracts 
entered  Into  under  this  section,  the  Secre- 
tary shall  take  into  consideration  the  pro- 
ductivity of  the  acreage  to  be  set  aside,  the 
extent  of  the  cropland  to  be  set  aside  under 
this  section,  and  the  total  acreage  of  crop- 
land set  aside  from  the  production  of  upland 
cotton  under  this  Act. 

"(b)  The  total  acreage  of  cropland  set 
aside  from  the  production  of  upland  cotton 
under  this  section  shall  be  the  amount 
necessary  to  adjust  the  total  national  acre- 
age of  upland  cotton  to  desirable  goals,  as 
determined  by  the  Secretary,  but  in  no 
event  less  than  3.000,000  acres.  Notwith- 
standing the  foregoing  sentence,  the  Secre- 
tary shall  limit  the  total  acreage  to  be  set 
aside  under  this  section  in  any  county  or 
local  community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local  com- 
munity. 

"(c)  The  acreage  set  aside  under  this  sec- 
tion may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies.  The  Secretary 
may  pay  an  appropriate  share  of  the  cost 
of  practices  designed  to  carry  out  the  pur- 
poses of  the  foregoing  sentence.  The  Secre- 
tary may  provide  for  an  additional  payment 
of  such  acreage  In  an  amount  determined  by 
the  Secretary  to  be  appropriate  In  relation 
to  the  benefit  to  the  general  public  If  the 
producer  agrees  to  permit,  without  other 
compensation,  access  to  all  or  such  portion 
of  the  farm,  as  the  Secretary  may  prescribe, 
by  the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

"(d)  As  a  condition  of  eligibility  for  par- 
ticipating in  the  program  formulated  under 
this  section,  producers  must  set  aside  any 
acreage  of  cropland  required  to  be  set  aside 
under  section  103(f)  (11)   of  this  Act. 

"(e)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
ants and  sharecroppers. 

"(f)  The  payment  limitation  provisions  of 
section  101  of  the  Food  and  Agriculture  Act 
cf  1977  shall  not  be  applicable  to  the  pro- 
gram formulatjd  under  this  section. 

•(g)  If  the  operator  of  the  farm  desires 
to  participate  in  the  program  formulated 
under  this  section,  the  operator  shall  file 
a  contract  to  do  so  no  later  than  such  date 
as  the  Secretary  may  prescribe.  The  Sec- 
retary may,  by  mutual  agreement  with  the 
producers,  terminate  or  modify  any  con- 
tract entered  into  under  this  section  If 
the  Secretary  determines  such  action  neces- 
sary because  of  an  emergency  created  by 
drougt^  or  other  disaster,  or  in  order  to 
prevenj^r  alKvlate  a  shortage  in  the  supply 
of  agricultural  commodities. 

"(h)  Not  to  exceed  50  percent  of  any  pay- 
ment to  producers  under  subsection  (a)  of 
this  section  shall  be  made  in  advance  of 
determination  of  performance. 

"(i)  In  any  case  in  which  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 


March  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


6043 


under  this  section  precludes  the  making  of 
payments,  the  Secretary  may,  nevertheless, 
make  such  payments  In  such  amounts  as 
the  Secretary  determines  to  be  equitable 
in  relation  to  the  seriousness  of  the  default. 

"(J)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of 
this  section.  Insofar  as  practicable,  the 
Secretary  shall  administer  the  program 
formulated  under  this  section  in  such  a 
manner  as  to  avoid  the  destruction  by  pro- 
ducers of  upland  cotton  planted  for  harvest. 
Ir.  this  connection,  the  Secretary  may  per- 
mit producers  to  grauze  and  harvest  hay  from 
acreage  set  aside  under  this  section. 

"(k)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"1978    SOYBEAN    SET-ASUJE    PROGRAM 

"Sec.  115.  Notwithstanding  any  other 
provision  of  law — 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crop  of 
soybeans  under  which  payments  shall  be 
made  to  producers  on  a  farm  who,  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  accordance  with 
contracts  entered  Into  by  the  Secretary  with 
such  producers.  The  amounts  payable  to  pro- 
ducers may  be  determined  through  the  sub- 
mission of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary 
may  prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate.  In 
determining  the  acceptability  of  contract  of- 
fers, the  Secretary  shall  take  into  consider- 
ation the  extent  of  the  cropland  to  be  set 
aside  by  the  producers  and  the  productivity 
of  such  acreage. 

"(b)  The  total  acreage  of  cropland  set 
aside  from  the  production  of  soybeans  under 
this  section  shall  be  the  amount  necessary  to 
adjust  the  total  national  acreage  of  soybeans 
to  desirable  goals,  as  determined  by  the  Sec- 
retary, but  In  no  event  less  than  3,000,000 
acres.  Notwithstanding  the  foregoing  sen- 
tence, the  Secretary  shall  limit  the  total  acre- 
**'  age  to  be  set  aside  under  this  section  in  any 
county  or  local  community  so  as  not  to  affect 
adversely  the  economy  of  the  county  or  local 
community. 

"(c)  The  acreage  set  aside  under  this  sec- 
tion may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  In  conformity  with  standards 
established  by  the  Secretary  In  consultation 
with  wildlife  agencies.  The  Secretary  may  pay 
an  appropriate  share  of  the  cost  of  practices 
designed  to  carry  out  the  purposes  of  the 
foregoing  sentence.  The  Secretary  may  pro- 
vide for  an  additional  payment  on  such  acre- 
age In  an  amount  determined  by  the  Secre- 
tary to  be  appropriate  in  relation  to  the  bene- 
fit to  the  general  public  If  the  producer 
agrees  to  permit,  v.'lthout  other  compensa- 
tion, access  to  all  or  such  portion  of  the  farm, 
as  the  Secretary  may  prescribe,  by  the  gen- 
eral public,  for  hunting,  trapping,  fishing. 
and  hiking,  subject  to  applicable  State  and 
Federal  regulations. 

"(d)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers. 

"(e)  If  the  operator  of  the  farm  desires  to 
participate  In  the  program  formulated  under 
this  section,  the  operator  shall  file  a  contract 
to  do  so  no  later  than  such  date  as  the  Sec- 
retary may  prescribe.  The  Secretary  may,  by 
mutual  agreement  with  the  producers,  ter- 
minate or  modify  any  contract  entered  into 
under  this  section  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster, or  ^  order  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(f)  Not  to  exceed  50  percent  of  any  pay- 
ment to  producers  under  subsection  (a)  of 
this  section  shall  be  made  in  advance  of  de- 
termination of  performance. 


"(g)  In  any  case  in  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  formulated  under 
this  section  precludes  the  making  of  pay- 
ments, the  Secretary  may,  nevertheless,  make 
such  payments  in  such  amounts  as  the  Sec- 
retary determines  to  be  equitable  In  relation 
to  the  seriousness  of  the  default. 

"(h)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section.  Insofar  as  practicable,  the  Secretary 
shall  administer  the  program  formulate  un- 
der this  section  In  such  a  manner  as  to  avoid 
the  destruction  by  producers  of  soybeans 
planted  for  harvest.  In  this  connection,  the 
Secretary  may  permit  producers  to  graze  and 
harvest  hay  from  acreage  set  aside  under  this 
section. 

"(1)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation.". 

INCREASE  IN  THE  BORROWING  AUTHORITY  OF  THE 
COMMODITY   CREDIT   CORPORATION 

Sec.  3.  (a)  Section  4(1)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C.  714 
b(l))  is  amended  by  striking  out  "$14,500.- 
000.000"  and  inserting  in  lieu  thereof  "$25,- 
000,000.000". 

"(b)  Section  4  of  the  Act  of  March  8,  1938 
(15  U.S.C.  713a-4),  Is  amended  by  striking 
out  "$14,500,000,000"  and  Inserting  In  lieu 
thereof  "$25,000,000,000". 

FARMERS    home    ADMINISTRATION    REAL    ESTATE 

AND  OPERATING  LOANS ELIGIBILITy  AND  LOAN 

LIMITS 

Sec.  4.  (a)  The  Consolidated  Farm  and 
Rural  Development  Act  is  amended  as 
follows: 

(1)  (A)  Section  302  Is  amended  by — 

(1)  striking  out  the  language  down 
through  the  first  comma  and  inserting  in  lieu 
thereof  the  following:  "The  Secretary  Is  au- 
tholzed  to  make  and  Insure  loans  under  this 
subtitle  to  farmers  and  ranchers,  and  to  pri- 
vate domestic  corporations  and  partnerships 
controlled  by  farmers  and  ranchers  and  en- 
gaged primarily  and  directly  In  farming  or 
ranching,  In  the  United  States  and  In  Puerto 
Rico  and  the  Virgin  Islands,  who  Individ- 
ually, or,  in  the  case  of  corporations  and 
partnerships,  the  principal  stockholders  or 
partners  of  which,  (1)  are  citizens  of  the 
United  States,":  and 

(11)  Inserting  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  corporations  and 
partnerships,  the  family  farm  requirement 
of  clause  (3)  of  the  first  sentence  of  this  sec- 
tion shall  apply  to  the  farm  or  farms  in 
which  the  entity  and  Its  principal  stockhold- 
ers or  partners,  as  applicable,  have  an  own- 
ership and  operator  Interest  and  the  require- 
ment of  clause  (4)  of  the  first  sentence  of 
this  section  shall  apply  both  to  the  entity 
and  Its  principal  stockholders  or  partners.". 

(B)  Section  304(a)  Is  amended  by  striking 
out  the  word  "Individual." 

(2)  (A)  Section  311  (a)  Is  amended  by— 

( I )  striking  out  the  language  down  through 
the  first  comma  and  Inserting  in  lieu  thereof 
the  following:  "The  Secretary  Is  authorized 
to  make  and  insure  loans  under  this  subtitle 
to  farmers  and  ranchers,  and  to  prlvat-  do- 
mestic corporations  and  partnerships  con- 
trolled by  farmers  and  ranchers  and  engaged 
primarily  and  directly  In  farming  or  ranch- 
ing, m  the  United  States  and  In  Puerto  Rico 
and  the  Virgin  Islands,  who  Individually,  or. 
In  the  case  of  corporations  and  partnerships, 
the  principal  stockholders  or  partners  of 
which,  (1)  are  citizens  of  the  United  States,": 
and 

(II)  Inserting  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  corporations  and 
partnerships,  the  family  farm  requirement  of 
clause  (3)  of  the  first  sentence  of  this  sub- 
section shall  apply  to  the  farm  or  farms  In 
which  the  entity  and  its  principal  stockhold- 
ers or  partners,  as  applicable,  have  an  oper- 
ator Interest  and  the  requirement  of  clause 


(4)  of  the  first  sentence  of  this  subsection 
shall  apply  both  to  the  entity  and  Its  prin- 
cipal stockholders  or  partners.". 

(B)  Section  312(a)  Is  amended  by  striking 
out  the  word  "individual". 

(b)  The  Consolidated  Farm  and  Rural  De- 
velopment Act  Is  further  amended  as  follows : 

( 1 )  Section  305  Is  amended  by  striking  out 
the  first  sentence  and  inserting  In  lieu  there- 
of the  following:  "The  Secretary  shall  make 
or  Insure  no  loan  under  sections  302,  303. 
and  304  of  this  title  that  would  cause  un- 
paid Indebtedness  under  such  sections  of  any 
one  borrower  to  exceed  the  lesser  of  ( 1 )  the 
value  of  the  farm  or  other  security,  or  (2)  In 
the  case  of  a  loan  other  than  a  loan  guar- 
anteed by  the  Secretary.  $200,000  or,  in  the 
case  of  a  loan  guaranteed  by  the  Secretary, 
$300,000.  The  Secretary  Is  authorized  to  estab- 
lish each  year  an  amount  or  amounts  of  total 
unpaid  indebtedness  that  may  exist  against 
the  farm  or  other  security,  which  shall  apply 
with  respect  to  loans  made  or  insured  dxirlng 
that  year.  Whenever  such  amount  or  amounts 
are  In  effect,  the  Secretary  shall  make  or 
insure  no  loan  under  sections  302,  303,  and 
304  of  this  title  that  would  cause  the  total 
unpaid  Indebtedness  against  the  farm  or 
other  security  at  the  time  the  loan  is  made 
to  exceed  the  applicable  amount.". 

(2)  Section  313  is  amended  to  read  as 
follows : 

"LIMITATIONS  AND  PROHIBITIONS  ON  LOANS 

"Sec.  313.  The  Secretary  shall  make  or  In- 
sure no  loan  under  this  subtitle  (1)  that 
would  cause  the  total  principal  Indebtedness 
outstanding  at  any  one  time  for  loans  made 
under  this  subtitle  to  any  one  borrower  to 
exceed,  in  the  case  of  a  loan  other  than  a 
loan  guaranteed  by  the  Secretary.  $100,000. 
or,  In  the  case  of  a  loan  guaranteed  by  the 
Secretary.  $200,000;  or  (2)  for  the  purchasing 
or  leasing  of  land  other  than  for  cash  rent, 
or  for  carrying  on  any  land  leasing  or  land 
purchasing  program.". 

Mr.  ALLEN.  Mr.  President.  I  ap- 
preciate the  continued  excellent  leader- 
ship of  my  distinguished  colleague.  Sen- 
ator Talmadce,  as  chairman  of  the  Sen- 
ate Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  and  congratulate  him 
upon  the  introduction  of  this  land  diver- 
sion bill  and  certainly  wish  to  be  listed 
as  a  cosponsor  with  the  agreement  of 
the  chairman. 

This  bill  can  and  will  give  emergency 
relief  to  our  f  Eirmers  and  the  agricultural 
sector  of  our  economy,  which  is  so  des- 
perately needed.  It  will  serve  as  a  trans- 
fusion to  alleviate  the  financial  anemia 
plaguing  our  farmers  by  the  infusion  of 
$1  billion  in  set-aside  payments  into 
their  hands  immediately.  Time  is  of 
essence  because  it  is  planting  time  in 
Alabama  and  other  parts  of  the  South 
and  Southwest.  These  farmers  are  stand  - 
ing  by  awaiting  some  signal  from  Wash- 
ington as  to  what  we  intend  to  do  to 
assist  them  out  of  the  financial  quag- 
mire in  which  they  find  themselves 
through  no  fault  of  their  own. 

Extensive  hearings  on  the  state  of 
American  agriculture  have  been  com- 
pleted by  the  House  Committee  on  Agri- 
culture and  will  be  completed  by  the 
Senate  committee  this  Friday.  During 
these  hearings,  it  has  become  increas- 
ingly apparent  that  our  greatest  prob- 
lem is  excessive  stocks  of  wheat,  feed 
grains,  and  cotton.  Planting  intentions 
registered  by  our  farmers  indicate  that 
the  potential  1978  crop  may  add  to  these 
stocks  by  more  large  carryovers.  Our 
country,  the  most  efficient  agricultural 
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producing  nation  in  the  world,  is  faced 
with  the  necessitv  of  reduced  produc- 
tion. This  bill  would  make  that  possible 
by  extracting  some  31  million  acres  from 
production. 

By  reducing  production  we  can,  at  the 
same  time,  raise  the  income  of  our  farm- 
ers by  increasing  the  value  of  their  com- 
modities at  the  market  place,  thus  cover- 
ing their  cost  of  production  and  provid- 
ing a  fair  return  to  the  producer.  On 
January  19,  the  first  day  of  the  second 
session  of  this  Congress,  I  introduced  S. 
2392,  legislation  to  increase  target  prices 
for  cotton  and  corn.  My  bill  would  in- 
crease the  target  price  for  cotton  to  60 
cents  per  pound  and  for  com  to  $2.30 
per  bushel. 

This  bill  introduced  today  by  our  chair- 
man, would  do  the  same  thing  through 
the  route  of  a  land  diversion  system  with 
payments  to  our  farmers  who  desire  to 
take  acreage  out  of  production.  The  pro- 
visions of  this  legislation  will  not  only 
give  the  farmer  higher  prices  in  the  mar- 
ketplace for  their  commodities,  but  will 
decrease  excessive  stocks  now  hanging 
over  the  marketplace  driving  ever  down- 
ward prices  received  by  the  farmer. 

It  is  important  to  note  that  this  bill  also 
contains  emergency  authority  for  the 
Farmers  Home  Administration  to  pro- 
vide needed  loans  to  our  farmers  and  to 
the  Commodity  Credit  Corporation  to 
meet  the  provisions  of  this  bill  and  to 
provide  increased  deficiency  payments 
USDA  may  be  called  upon  to  make  due 
to  the  current  low  prices  on  farm  goods. 

The  President  has  asked  for  a  $25-bil- 
lion  cut  in  Federal  income  taxes  begin- 
ning October  1,  of  this  year.  Even  now, 
some  members  of  the  Congress  are  talk- 
ing in  terms  of  increasing  that  figure  to 
$34  bUlion. 

Mr.  President,  I  believe  we  could  do 
more  for  our  country,  our  farmers,  and 
our  consumers,  by  cutting  this  proposed 
reduction  in  Federal  income  taxes  to  $17 
billion  and  putting  the  other  $8  billion 
into  the  agricultural  sector  of  oiu*  econ- 
omy, which  so  desperately  needs  our  help 
and  on  which  every  other  sector  of  the 
economy  depends.  It  has  been  estimated 
that  this  would  be  the  cost  if  the  admin- 
istration would  do  everything  it  can  do 
under  the  administrative  authority  pro- 
vided by  the  1977  farm  bill.  It  is  my  hope 
that  the  administration  will  act  upon 
this  authority  and  that  this  bill  as  intro- 
duced by  our  chairman,  will  complement 
those  actions  which  this  body  endorsed 
in  Senate  Resolution  393. 

I  enthusiastically  endorse  the  bill  as 
Introduced  by  the  distinguished  Senator 
from  Georgia,  and  am  happy  to  become 
associated  with  it. 


By  Mr.  WILLIAMS  (for  himself, 

Mr.  Church,  Mr.  Domenici,  Mr. 

Brooke,    Mr.    Sparkman.    Mr. 

Chiles,      Mr.      Heinz,      Mrs. 

Humphrey,    Mr.    Riecle,    Mr. 

DeConcini,     Mr.     Biden,     Mr. 

Anderson.  Mr.  Cranston,  and 

Mr.  Glenn)  : 
S.  2691.  A  bill  to  provide  for  the  fur- 
n'shing  of  congregate  housing  services 
under  the  U.S.  Housing  Act  of  1937;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 


CONGREGATE    HOUSING    SERVICES    ACT    OF    197B 

•  Mr.  WILLIAMS.  Mr.  President,  in  the 
1970  Housing  Act,  Congress  adopted  pro- 
visions requiring  the  Secretary  of  Hous- 
ing and  Urban  Development  to  encour- 
age the  development  of  low-income  con- 
gregate housing  for  frail  elderly  and 
nonelderly  handicapped  individuals. 
Eight  years  later,  these  persons  are  still 
waiting  for  the  fulfillment  of  that 
promise,  for  the  number  of  congregate 
public  housing  projects  in  the  country 
today  can  be  counted  on  two  hands.  The 
Congregate  Housing  Services  Act  of  1978, 
which  I  am  offering  today,  would  pro- 
vide local  public  housing  authorities 
(LHA's)  with  the  means  to  furnish 
necessary  social  services  to  frail  and 
physically  impaired  project  residents  in 
a  congregate  setting,  thus  making  con- 
gregate public  housing  a  credible,  work- 
ing program,  instead  of  just  another 
good  idea  on  paper.  I  am  delighted  and 
honored  that  a  number  of  my  distin- 
guished colleagues  have  joined  me  in 
this  endeavor. 

Congregate  housing  may  be  defined  as 
a  residential  environment  which  com- 
bines shelter  with  supportive  social  serv- 
ices so  that  individuals  who  are  func- 
tionally impaired  but  not  ill  can  main- 
tain generally  independent  lifestyles, 
and  thus  avoid  unnecessary,  premature, 
and  costly  institutionalization,  or  bur- 
densome placement  with  families  or 
friends.  Congregate  housing  services  in- 
clude a  full  meals  program,  personal 
care  aid  such  as  help  with  dressing  and 
grooming,  and  housekeeping  assistance. 
I  want  to  emphasize,  however,  that  con- 
gregate housing  services  are  neither 
custodial  nor  medical,  because  congre- 
gate housing  is  not  meant  to  offer  a 
supervised  environment  in  which  resi- 
dents receive  round-the-clock  care.  Con- 
gregate housing  with  services  is  not 
institutional;  it  is  residential,  and  its 
purpose  is  to  assist  those  with  decreased 
mobility  or  energy  to  retain  the  capacity 
for  independent  living  to  the  greatest 
extent  possible.  In  short,  congregate 
housing  is  "housing  with  help." 

A  clear  and  growing  need  exists  for 
the  special  kind  of  assistance  that  con- 
gregate housing  with  services  can  offer. 
Although  young  as  well  as  elderly  per- 
sons can  benefit  from  congregate  hous- 
ing, it  is  among  our  senior  citizens  that 
it  has  the  most  significance  due  to  the 
incremental  impairments  that  the  indi- 
viduals suffer  as  part  of  the  normal  ag- 
ing process.  Nationwide,  about  3.5  mil- 
lion senior  citizens  suffer  some  degree  of 
mobility  limitation.  It  is  estimated  that 
of  these  persons,  1  million  or  more  are 
living  alone  or  with  nonrelatives  and 
would  most  likely  require  congregate 
housing. 

Equally  Important,  the  need  for  con- 
gregate housing  Is  expanding  rapidly  be- 
cause the  proportion  of  our  population 
aged  65  or  more  is  growing  so  fast.  From 
1969-76.  the  total  U.S.  population  In- 
creased 6.9  percent,  while  the  number  of 
people  aged  65  and  over  Increased  14.2 
percent.  From  1976  to  2000,  the  general 
population  Is  expected  to  Increase  23.3 
percent,  but  the  age  group  of  65  and 
over  should  climb  by  33.4  percent.  The 
post-75  age  group  Is  projected  to  grow 


the  most  rapidly — by  50  percent  between 
1970  and  the  year  1990.  Naturally,  as  the 
population  grows  older,  and,  as  a  result, 
more  and  more  people  become  less  able 
to  take  full  care  of  themselves,  congre- 
gate housing  with  services  must  assume 
an  Increasingly  important  place  among 
the  housing  choices  offered  to  elderly 
people. 

Congregate  housing  holds  particular 
Importance  for  the  residents  of  public 
housing.  Senior  citizens  alone  comprise 
40  percent  of  the  heads  of  households  In 
public  housing  projects.  According  to 
HUD,  approximately  293,000  public  hous- 
ing residents  are  elderly,  living  In  almost 
10,000  projects  designed  for  them,  and 
their  median  age  Is  above  71.  Many  of 
these  persons  have  lived  In  public  hous- 
ing for  years,  and  as  they  have  grown 
older,  many  have  suffered  chronic  dis- 
abilities that  limit  their  dally  activity. 

Of  the  senior  citizens  now  residing  in 
public  housing,  the  International  Center 
for  Social  Gerontology  estimates  that  ap- 
proximately 40,000  require  supportive 
services  to  remain  Independent,  and 
could  benefit  from  a  congregate  housing 
environment.  No  estimates  exist  on  the 
number  of  nonelderly  handicapped  peo- 
ple living  In  public  housing  projects, 
but  HUD  spokespersons  indicate  that  the 
number  Is  not  large.  A  percentage  of 
these  Individuals  would  also  be  candi- 
dates for  congregate  housing. 

Every  day.  In  the  absence  of  congre- 
gate public  housing,  elderly  and  handi- 
capped project  residents  are  removed 
from  their  units  because  their  frailties 
and  physical  disabilities  prevent  them 
from  living  Independently.  Most  are 
placed  In  nursing  homes  or  other  Institu- 
tions. Those  that  cannot  be  located  In 
Institutions  must  find  places  with  rela- 
tives or  friends,  who  are  usually  Ill- 
equipped  financially  or  emotionally  to 
handle  the  sudden,  additional  burden. 
The  displacement  of  frail  elderly  and 
younger  handicapped  people  from  their 
units  Is  especially  tragic  because  It  Is 
often  so  unnecessary.  As  a  result  of  our 
failure  to  develop  a  realistic  housing  op- 
tion that  recognizes  the  special,  noncus- 
todial service  needs  of  these  Individuals, 
public  and  private  institutions  are 
crowded  with  people  who  do  not  belong 
there.  A  survey  of  nursing  homes  quoted 
in  a  1975  report  prepared  for  the  Senate 
Aging  Committee  stated : 

...  An  astonLshing  number  of  the  people 
should  not  be  there  at  aU.  Every  critical 
student  of  nursing  homes  has  come  to  that 
conclusion,  they  vary  only  on  the  percentage 
of  healthy  patients.  The  U.S.  General  Ac- 
counting Office,  after  studying  a  sample  of 
patients  In  Michigan,  concluded  that  almost 
80  percent  (297  out  of  378)  did  not  require 
skilled  nursing  care.  A  1971  study  of  New 
York  City  medicaid  patients  In  nursing 
homes,  by  the  State  comptroUer'a  office, 
found  that  from  53  to  61  percent  of  the 
patients  did  not  need  to  be  there.  Daphne 
Krause  of  the  Minneapolis  Age  and  Oppor- 
tunity Center,  which  has  studied  homes  In 
that  area,  gave  a  figure  of  30  to  40  percent. 
In  Cleveland,  the  head  of  the  nursing  home 
medicaid  program  put  the  proportion  of  pati- 
ents unnecessarily  In  homes  under  her  Juris- 
diction at  90  percent. 

Congregate  housing  with  services  can 
offer  to  many  of  our  functionally  im- 
paired public  housing  residents  a  housing 
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arrangement  midway  between  the  total 
care  situation  of  an  Institution,  which 
they  do  not  need,  and  a  fully  independent 
living  environment,  which  they  cannot 
maintain.  Focusing  her  remarks  on  the 
elderly.  Dr.  Wilma  Donahue  of  the  In- 
ternational Center  for  Social  Geron- 
tology has  written  that — 

Congregate  housing  can  extend  signif- 
icantly the  period  of  time  impaired,  through 
not  111,  older  people  are  able  to  remain  in 
the  community  enjoying  the  Independence, 
autonomy,  privacy,  and  social  relationships 
that  constitute  the  very  essence  of  meaning- 
ful life. 

To  uproot  people  who  with  a  little  help 
could  successfully  function  where  they 
are,  entails  incalculable  human  costs. 
We  can  place  no  price  tag  on  the  anguish 
suffered  by  those  who  have  been  unneces- 
sarily displaced,  nor  can  we  measure  the 
irreparable  loss  that  society  experiences 
because  It  has  been  denied  the  contribu- 
tions that  these  individuals  could  have 
made.  However,  there  are  other  costs 
that  we  can  measure  and  they  are 
enormous.  During  fiscal  year  1979,  it  is 
estimated  that  the  Federal  Government 
will  spend  $4.2  billion  in  medicaid,  most 
of  which  is  destined  to  cover  the  cost  of 
nursing  home  care.  The  Social  Security 
Administration  estimates  that  the  Fed- 
eral share  alone  of  maintaining  an  indi- 
vidual in  a  nursing  home  can  reach  as 
high  as  $5,500  a  year.  According  to  the 
International  Center  for  Social  Geron- 
tology, we  could  provide  congregate 
services  to  functionally  impaired  public 
housing  residents  for  less  than  $1,000  a 
year.  By  maintaining  people  in  nursing 
homes  who  do  not  belong  there,  the  Fed- 
eral Government  is  throwing  away  $4.50 
for  every  dollar  it  could  be  investing  to 
keep  these  same  people  independent  in 
their  own  households. 

Despite  the  almost  universal  acknowl- 
edgement of  the  benefits  that  congregate 
housing  can  offer,  the  program  has  been 
remarkably  and  regrettably  unsuccesful. 
Ironically,  the  lack  of  success  stems 
largely  from  the  unique  nature  of  con- 
gregate housing  Itself.  Congregate  hous- 
ing is  more  than  simple  bricks  and  mor- 
tar, because  for  those  who  require  such 
housing,  shelter  is  not  enough.  A  com- 
prehensive package  of  social  services 
must  accompany  the  shelter  or  there 
can  be  no  development  of  congregate 
public  housing.  The  absence  of  continu- 
ously available  social  services  lies  at  the 
roots  of  our  failure  In  congregate  public 
housing. 

Among  the  most  formidable  barriers 
to  the  development  of  adequate  social 
service  packages  are  the  service  costs, 
the  absence  of  commitments  for  the  con- 
tinued, long-term  funding  of  services,  the 
inaccessibility,  unavailability,  and  frag- 
mentation of  existing  services,  and  inap- 
propriate service  design  and  application. 

The  limited  financial  capability  of  pub- 
lic housing  residents  and  LHA's  prevents 
either  from  funding  comprehensive  so- 
cial service  packages.  Now,  It  Is  true  that 
some  housing  authorities  are  already 
providing  some  needed  social  services  to 
their  functionally  impaired  residents, 
drawing  upon  a  combination  of  public 
and  private  resources,  but  these  services 


are  usually  incomplete  and  inadequate, 
and  they  are  rarely  found  In  a  congre- 
gate setting.  LHA's  must,  therefore,  turn 
to  the  private  sector,  or  to  Government 
sources  on  the  local.  State  or  Federal 
levels,  to  obtain  the  full  range  of  social 
services  their  impaired  residents  need. 
But  in  doing  so,  they  immediately  find 
that  existing  programs  cannot  guaran- 
tee them  long-term,  continuous  funding 
for  services.  Privately  developed  pro- 
grams are  often  plagued  by  Irregular  and 
uncertain  funding,  and  as  a  result,  their 
contributions  to  functionally  Impaired 
public  housing  residents  are  generally 
Inconsistent.  Local,  State,  and  Federal 
social  service  programs  are  subject  to 
annual  budget  and  appropriations  pro- 
cesses, which  fail  to  consider  that  the 
needs  of  frail  elderly  and  younger  dis- 
abled persons  do  not  stop  with  the  end 
of  the  fiscal  year,  but  are  constant  and 
become  more  intensive  as  time  passes. 

The  inability  of  existing  social  service 
programs  to  assure  funding  continuity 
has  prevented  the  actual  construction  of 
new  congregate  public  housing,  and  the 
adaptation  for  congregate  living  of  ex- 
isting public  housing  projects.  The  1970 
Housing  Act  requires  that  some  or  all 
of  the  units  In  congregate  housing  proj- 
ects must  be  built  without  kitchens,  and 
that  the  projects  must  be  connected  with 
congregate  dining  facilities  fully 
equipped  to  prepare  meals  for  congre- 
gate residents.  This  special  kind  of  hous- 
ing demands  a  commitment  for  service 
financing  on  a  continuing  basis.  Other- 
wise, any  interruption  in  service  delivery 
would  render  the  congregate  units  un- 
livable.  Former  U.S.  Public  Housing 
Commissioner  Marie  Maguire  Thomp- 
son, testifying  before  the  Senate  Special 
Committee  on  Aging  In  October  1975, 
pointed  out  that 

No  lender,  either  Government  or  banker, 
would  risk  an  investment  in  a  product  when 
the  major  component  cannot  be  reasonably 
assured. 

Thus,  virtually  no  congregate  public 
housing  projects  have  been  constructed. 

Some  services,  of  course,  such  as  house- 
keeping and  personal  care,  do  not  require 
specially  designed  buildings.  These  serv- 
ices are  delivered  to  functionally  Im- 
paired residents  within  their  own  units. 
However,  such  services  demand  a  long- 
term  guarantee  of  funds  If  only  because 
the  people  who  need  them  must  be  se- 
cure In  the  knowledge  that  what  they 
must  have  for  independent  living  will  be 
available  to  them  as  long  as  their  need 
exists.  It  is  intolerable  that  elderly  and 
disabled  people  who  depend  on  certain 
social  services  to  stay  in  their  homes 
must  live  In  fear  that  those  services  will 
be  suddenly  snatched  away  because  the 
money  for  them  has  run  out. 

Uncertainty  of  service  availability  no 
less  than  the  uncertainty  of  service 
funding  has  also  hampered  congregate 
public  housing  development.  Through 
title  XX  of  the  Social  Security  Act,  the 
Older  Americans  Act,  and  other  meas- 
ures, the  Federal  Government  offers  to 
senior  citizens  and  disabled  persons  a 
wide  range  of  social  service  programs.  A 
great  many  people  benefit  significantly 
from  these  programs,  but  they  are  not 


consistently  available.  For  those  In  need 
of  congregate  housing,  the  absence  of 
even  one  required  service  would  place 
them  in  jeopardy  of  displacement  from 
their  units.  Writing  in  the  Department 
of  HEW  publication,  "Congregate  Hous- 
ing for  Older  Americans,  an  Urgent 
Need,  a  Growing  Demand,"  George 
Thomas  Beall  of  the  International  Cen- 
ter for  Social  Gerontology  describes  this 
problem. 

Even  when  Federal  funds  are  available, 
the  f.exibility  granted  States  and  communi- 
ties in  planning  for  their  use  frequently 
limits  the  Federal  guarantees  that  can  be 
offered  to  assure  that  such  funds  will  be 
avalUable  to  support  the  social  and  health 
services  needed  by  older  persons  in  congre- 
gate housing  ...  In  the  absence  of  income 
benefits  sufficient  to  enable  the  tenant  to 
pay  for  the  necessary  services,  there  is,  be- 
yond the  provisions  of  the  Medicare  and 
Pood  Stamp  programs,  no  assurance  of  the 
availability  of  Federal  resources  for  provid- 
ing or  financing  the  services.  This  is  not  the 
same  as  saying  that  no  Federal  resources  are 
available.  Resources  are  available,  but  they 
are  limited,  and  competing  demands  are 
being  made  for  them,  more  in  fact  than  can 
be  met.  As  a  consequence.  Federal  program 
resources  potentially  can  be  applied  to  fi- 
nancing the  services  for  low  income  resi- 
dents of  congregate  housing,  but  their  avail- 
ability cannot  be  assured. 

Particularly  discouraging  to  LHA  oflB- 
cials  seeking  social  services  for  their 
functionally  impaired  tenants  is  the 
problem  of  program  fragmentation. 
These  officials  face  a  bewildering  array 
of  legislative  and  regulatory  require- 
ments for  the  various  Federal  social 
service  programs.  Each  program  has  its 
own  unique  character,  and  operates 
under  separate  statutes,  regulations, 
guidelines,  and  procedures.  Eligibility 
criteria,  application  and  reporting  re- 
quirements, matching  financial  arrange- 
ments, and  cost  reimbursement  mecha- 
nisms may  vary  from  program  to 
program. 

The  structure  and  application  of  many 
of  our  most  important  Federal  social 
service  programs  make  them  unsuitable 
for  use  with  congregate  public  housing 
projects.  Let  me  cite  a  few  examples.  The 
title  VII  elderly  nutrition  program  under 
the  Older  Americans  Act  provides  grants 
to  States  to  establish  nutrition  programs 
for  the  elderly  to  meet  both  health  and 
social  needs.  Although  this  program 
could  be  used  to  supplement  meal  service 
in  a  congregate  housing  development.  It 
Is  Inappropriate  for  exclusive  congregate 
use.  By  law,  title  VII  funds  are  not  pro- 
hibited from  use  In  a  full  meals  program. 
However,  In  the  development  of  the  pro- 
gram, the  Administration  on  Aging  has 
been  guided  by  Its  reading  of  congres- 
sional Intent  that  the  program  was  not 
designed  for  such  full  meal  service.  As 
implemented,  the  title  vn  program  em- 
phasizes one  meal  a  day,  5  days  a  week. 
Thus  It  cannot  be  considered  a  mainte- 
nance or  a  full  nutrition  program.  Frail 
elderly  or  younger  disabled  tenants  re- 
quire at  the  minimum  two  meals  a  day 
for  7  days  a  week.  Furthermore,  title  VII 
programs  are  often  away  from  the  homes 
of  the  participants,  and  while  transpor- 
tation to  meal  sites  is  a  component  of 
the  program,  it  is  unrealistic  to  expect 
frail  elderly  and  handicapped  persons  to 
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board  buses  or  other  transportation  two 
or  three  times  a  day  every  day  just  to  get 
to  their  meals.  Further  limiting  the  pro- 
gram's use  in  congregate  housing  are  title 
VII  provisions  which  establish  minimum 
program  sizes,  and  which  require  pro- 
grams assisted  under  the  title  to  be  open 
to  persons  from  outside  the  development 
in  which  the  service  is  provided.  Pro- 
graming restrictions  may  or  may  not 
make  it  possible  or  desirable  to  open  a 
congregate  housing  meal  site  to  the  com- 
munity at  large. 

Title  XX  is  the  major  Federal  program 
for  social  services  for  low-income  per- 
sons. Among  its  objectives  is  the  provi- 
sion of  services  to  help  people  become 
or  remain  self-sufficient  and  avoid  insti- 
tutionalization. Nevertheless,  there  are 
certain  limitations  on  the  applicability  of 
title  XX  to  a  national  program  of  con- 
gregate public  housing.  Title  XX  is  stat- 
utorily limited  in  the  extent  to  which  its 
funds  can  be  used  to  support  programs 
resembling  "institutional"  patterns  of 
service.  For  example,  title  XX  funds 
^cannot  be  used  to  support  a  meal  pro- 
gram of  three  meals  a  day  or  one  which 
is  designed  to  meet  full  nutritional  needs, 
except  when  such  a  program  is  part  of 
a  broader  service  package  meant  to  re- 
store a  person  to  independence.  Even 
then,  title  XX  funds  can  be  used  in  this 
way  for  no  longer  than  6  months.  A 
public  housing  resident  who  is  frail  or 
disabled  and  in  need  of  congregate  hous- 
ing is  likely  to  remain  in  that  condition. 

Clearly  we  must  fill  in  the  gaps  in  the 
present  social  service  delivery  system  if 
we  are  to  implement  the  congregate 
housing  program  that  Congress  man- 
dated more  than  8  years  ago.  Some  have 
suggested  that  one  approach  might  be 
to  earmark  for  congregate  housing  a  por- 
tion of  HEWs  annual  appropriations. 
While  this  procedure  would  improve  tar- 
geting of  funds  to  congregate  housing. 
it  would  leave  unremedied  other  fun- 
damental problems  that  have  blocked  the 
development  of  congregate  public  hous- 
ing so  far.  First,  there  would  still  be  no 
assurance  of  funding  continuity.  Second, 
and  equally  important,  the  myriad  legis- 
lative and  regulatory  requirements  that 
exist  for  the  various  social  service  pro- 
grams would  continue  to  need  revision 
to  make  the  programs  compatible  with 
congregate  housing  requirements. 

The  Congregate  Housing  Services  Act 
of  1978  would  encourage  the  develop- 
ment of  congregate  public  housing  by 
establishing  two  major  concepts  that 
congregate  housing  and  social  services 
are  inseparable,  and  that  secure  and 
continuous  funding  for  a  coordinated 
service  package  must  be  made  available 
to  LHA's  in  order  to  establish  a  success- 
ful congregate  public  housing  program. 
Under  the  legislation,  HUD  would  be  au- 
thorized to  enter  into  3-  to  5-year 
renewable  contracts  with  LHA's  to  pro- 
vide funds  for  social  services  that  these 
agencies  furnish,  either  directly  or 
through  contracts  with  local  service  pro- 
viders, to  frail  elderly  and  nonelderly 
disabled  persons  who  require  a  congre- 
gate living  environment.  Such  funding 
would  only  be  provided  when  the  LHA 
cannot  obtain  necessary  services  through 


any  other  means.  LHA's  would  apply  to 
HUD  for  service  funding,  and  the  serv- 
ices assisted  would  include  full  meals 
programs,  personal  care  aid,  and  house- 
keeping assistance. 

To  determine  which  project  residents 
need  congregate  services,  the  legislation 
would  require  LHA's  to  establish  profes- 
sional assessment  committees  to  screen 
project  residents.  These  committees  must 
be  composed  of  at  least  three  persons, 
one  of  whom  should  be  a  medical  pro- 
fessional, and  all  of  whom  must  be  quali- 
fied to  appraise  the  functional  abilities 
and  service  needs  of  elderly  and  handi- 
capped project  residents.  The  names  and 
qualifications  of  the  committee  mem- 
bers must  be  included  in  the  LHA's  ap- 
plications for  funding.  HUD  would  be  re- 
quired to  establish  procedures  to  insure 
that  project  residents  receive  fair  treat- 
ment in  the  screening  process.  At  pres- 
ent, local  public  housing  managers  have 
great  leeway  in  deciding  which  residents 
must  be  displaced  because  of  their  frail- 
ties and  which  ones  may  stay  in  their 
units.  The  establishment  of  professional 
assessment  committees  would  limit  such 
arbitrary,  nonprofessional  judgments, 
and  would  provide  a  rational  means  of 
determining  congregate  public  housing 
eligibility. 

Under  the  legislation,  elderly  as  well 
as  younger  persons  who  have  a  long- 
term  impairment  that  substantially  im- 
pedes their  capacity  for  independent 
living  and  who  could  benefit  from 
more  suitable  housing  conditions  would 
be  eligible  for  assisted  services.  Tempo- 
rarily disabled  elderly  persons,  defined 
as  those  whose  disabilities  last  for  no 
more  than  6  months,  would  also  be  eli- 
gible for  congregate  services.  This  provi- 
sion acknowledges  that  the  need  for  tem- 
porarily disabled  persons  during  their 
time  of  disability  equals  the  needs  of 
those  whose  disabilities  are  chronic. 
Congregate  housing  services  eligibility 
for  temporarily  disabled  persons  has 
been  limited  to  the  elderly,  because  the 
health  impact  of  a  temporary  disability 
is  greater  on  the  elderly,  and  because, 
unlike  younger  persons,  senior  citizens 
suffering  from  short-term  disabilities  are 
often  in  jeopardy  of  displacement. 

The  legislation  does  not  encourage  the 
elderly  and  younger  disabled  persons  to 
share  the  same  building.  It  takes  into 
account,  however,  that  such  arrange- 
ments do  exist  and  must  be  accommo- 
dated in  the  provision  of  assisted  congre- 
gate services.  Furthermore,  nothing  in 
the  bill  would  prevent  or  inhibit  assisted 
congregate  services  for  nonelderly  dis- 
abled persons  living  in  public  housing 
structures,  such  as  small  group  homes, 
which  are  designed  specifically  for  them 

In  developing  its  application  to  HUD 
for  service  funding,  whether  for  the  first 
time  or  for  renewal,  an  LHA  must  give 
both  its  professional  assessment  comjnit- 
tee  and  its  project  residents  the  oppor- 
tunity to  paricipate  in  the  application 
development  process. 

It  should  be  understood  that  the  leg- 
islation is  not  meant  to  replace  existing 
social  service  programs.  Nor  is  it  based 
on  the  premise  that  these  programs, 
which  have  meant  so  much  to  so  many 


people,  have  failed  in  their  purpose.  In- 
stead, the  measure  recognizes  that  a 
different  approach  is  necessary  to  de- 
velop and  guarantee  congregate  housing 
service  packages  only  because  current 
programs  do  not  respond  to  the  unique 
demands  of  congregate  public  housing. 
Funding  for  services  which  duplicate 
those  that  are  already  accessible,  afford- 
able, and  sufficiently  available  on  a  long- 
term  basis  to  project  residents  from  any 
other  public  or  private  source  would  be 
prohibited.  It  would  not  interfere  in  any 
way  with  ongoing  HEW  programs.  The 
legislation  would  provide  a  safety  net 
under  those  LHA's  that  cannot  otherwise 
secure  the  full  range  of  congregate  hous- 
ing services  needed  by  their  impaired 
tenants.  The  legislation's  approach  of 
providing  HUD  with  a  degree  of  respon- 
sibility for  funding  of  congregate  serv- 
ices not  otherwise  available  is  not  a  new 
concept,  and  has.  in  fact,  been  recom- 
mended for  a  number  of  years  by  pro- 
fessionals knowledgeable  in  the  fields  of 
congregate  housing  and  the  needs  of 
elderly  and  disabled  persons. 

Because  the  present  law  requires  the 
absence  of  kitchens  In  some  or  all  units 
in  a  congregate  housing  project  as  well  as 
the  presence  of  a  fully  equipped  central 
dining  facility,  it  could  take  2  or  more 
years  for  those  now  living  in  public  hous- 
ing to  derive  any  benefit  from  the  leg- 
islation unless  these  requirements  are 
revised.  In  order  to  prevent  any  such 
delay  in  the  delivery  of  congregate  hous- 
ing services,  the  legislation  relaxes  the 
law's  structural  requirements  for  proj- 
ects built  or  under  construction  prior  to 
January  1.  1979.  Such  projects  would  be 
required  only  to  have  a  central  dining 
facility  where  meals  could  be  served. 
Meals  would  not  have  to  be  prepared  in 
these  facilities  although  public  housing 
authorities  would  be  encouraged  to  use 
their  modernization  funds  to  adapt  their 
facilities  for  meal  preparation.  Projects 
on  which  construction  begins  after  Janu- 
ary 1,  1979,  must  comply  with  the  struc- 
tural requirements  of  present  law. 

To  apply  for  service  assistance  under 
the  legislation,  an  LHA  must  first  co- 
ordinate closely  with  its  area  office  on 
aging — or  its  State  office,  if  applicable— 
and  with  its  local  agency  knowledgeable 
about  and  responsible  for  programs  for 
the  handicapped  in  order  to  determine 
what  services  are  actually  sufficiently 
and  properly  available  to  the  LHA's 
residents.  Following  this  consultation, 
the  LHA  would  prepare  a  draft  applica- 
tion to  HUD  for  the  funding  of  services 
not  available  through  any  other  means. 
The  LHA  would  then  submit  this  draft 
application  to  its  area  office  on  aging, 
and  to  its  local  agency  for  the  handi- 
capped for  their  review  and  comments. 
Those  comments  must  be  taken  into  ac- 
count in  the  LHA's  development  of  its 
final  funding  application  submitted  to 
HUD.  In  this  final  application  the  LHA 
must  affirm  that  it  has  followed  the  pre- 
scribed consultation  and  review  process. 
These  procedures  are  necessary  to  assure 
the  effectiveness  of  the  legislation's  pro- 
hibition against  HUD  funding  for  serv- 
ices already  adequately  available  or 
being  provided  by  any  other  public  or 
private  agency  or  organization. 
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HUD  would  select  among  applications 
on  the  basis  of  merit,  evaluating  each 
application  according  to  such  criteria  as 
the  effectiveness  of  the  LHA's  proposed 
service  plan,  the  lack  of  available  serv- 
ices in  the  LHA's  area,  the  qualifications 
of  the  professional  assessment  commit- 
tee, and  the  speed  with  which  services 
would  be  established  in  the  project  fol- 
lowing approval  of  the  application.  HUD 
must  approve  or  reject  an  application 
within  90  days  of  its  receipt. 

Funding  for  services  would  be  pro- 
vided for  3  to  5  years  on  a  contract  au- 
thority basis  much  like  section  8  rental 
assistance  is  paid  out.  An  LHA  which 
is  approved  for  funding  would  be  re- 
served the  entire  amount  it  needs  for 
congregate  services  during  its  contract 
period  out  of  the  appropriations  enacted 
in  the  year  that  the  LHA  received  notifi- 
cation of  its  funding  approval.  Through 
this  financing  mechanism,  congregate 
services  would  be  guaranteed  security 
and  continuity  of  funding.  Because  the 
legislation  is  designed  to  assist  needy 
people  as  soon  as  possible,  HUD  would 
be  authorized  to  reallocate  an  LHA's 
service  funding  if  the  LHA  does  not  es- 
tablish services  for  existing  projects 
within  6  months  of  its  application  ap- 
proval. New  projects  must  have  services 
in  place  at  the  time  occupancy  begins. 

The  legislation  also  makes  provision 
for  the  establishment  of  a  reserve  fund 
to  enable  HUD  to  adjust  its  grants  to 
LHA's  when  the  circumstances  warrant. 
The  reserve  fund  may  not  exceed  10 
percent  of  any  fiscal  year's  appropria- 
tion. HUD  must  also  adopt  procedures 
for  the  recapture  of  unused  contract  au- 
thority and  its  reallocation  to  LHA's 
which  have  worthwhile  but  previously 
unfunded  applications.  To  make  certain 
that  an  LHA  does  not  throw  a  cost 
burden  to  HUD  that  the  LHA  could  itself 
shoulder,  the  legislation  would  require 
an  LHA  which  is  already  providing  a 
service  to  its  residents  to  maintain  that 
service.  HUD.  however,  may  waive  that 
requirement  if  a  waiver  is  necessary  to 
maintain  services  at  a  constant  level. 

An  LHA  receiving  assistance  for  serv- 
ices from  HUD  must  provide  a  full  meals 
program,  but  may  provide  assistance  in 
grooming  and  dressing,  housekeeping 
assistance,  and  other  services  necessary 
to  foster  Independent  living.  The  LHA 
charge  parti  ipating  project  residents  for 
the  congregate  services  they  receive.  Fee 
schedules  must  be  based  on  ability  to  pay. 
must  be  reasonable  and  appropriate,  and 
must  not  exceed  the  per  capita  cost  of 
the  service.  The  degree  to  which  fee 
schedules  are  reasonable  and  appropri- 
ate would  be  a  criterion  that  HUD  would 
use  in  evaluating  LHA  applications. 
Project  residents  not  eligible  for  congre- 
gate services  may  purchase  meals  at  rea- 
sonable fees  which  do  not  exceed  the  cost 
of  their  meals.  This  provision  would  pro- 
mote social  diversity  in  congregate  din- 
ing, as  well  as  economies  of  scale  in 
delivery  of  meal  services. 

The  legislation  also  encourages  the  hir- 
ing of  elderly  and  disabled  persons  who 
are  not  eligible  for  congregate  services  to 
provide  the  services.  Such  individuals 
would  be  paid  according  to  wage  scales 
establish  in  the  Older  Americans  Act.  and 


would  be  permitted  to  work  up  to  5  hoiors 
a  day  for  up  to  20  hours  per  week. 

The  measure  contains  a  5-year  author- 
ization totalling  $165  million.  For  the  re- 
spective fiscal  years,  the  authorization 
would  be  $20  million  for  fiscal  year  1979, 
$25  million  for  fiscal  year  1980,  $35  mil- 
lion for  fiscal  year  1981,  $40  million  for 
fisral  year  1982,  and  $45  million  for  fiscal 
year  1983.  Since  each  years  authoriza- 
tion Is  sufficient  to  fund  a  5-year  con- 
gregate services  contract,  the  budget 
outlay  for  each  fiscal  year  would  be 
smaller  than  the  budget  authority  until 
all  of  the  40,000  estimated  public  housing 
residents  eligible  for  congregate  services 
are  provided  assistance.  To  elaborate,  the 
$20  million  in  budget  authority  for  fiscal 
year  1979  would  involve  a  budget  outlay 
for  that  year  of  only  $4  million.  In  fiscal 
year  1980,  the  budget  authority  would  be 
$25  million,  while  the  budget  outlay 
would  be  $5  million  in  new  authority, 
plus  $4  million  drawn  down  from  the 
amount  authorized  in  fiscal  year  1979. 
This  incremental  funding  approach 
encourages  careful  development  and  or- 
derly, rational  consideration  of  LHA  ap- 
plications for  congregate  service  funding, 
and  would  give  HUD  ample  time  to  ac- 
commodate its  new  function. 

The  authorization  is  based  on  the 
analysis  of  the  International  Center  for 
Social  Gerontology  which  estimates  that 
the  cost  of  assisting  an  individual  to  re- 
main independent  within  his  or  her  own 
household  would  be  $1,00C  or  less  per 
year.  This  cost  would  be  reduced  by  the 
amount  that  each  congregate  housing 
resident  contributes  toward  needed 
services,  as  well  as  by  any  amount  that 
the  LHA  may  be  paying  already  to  pro- 
vide a  service. 

Mr.  President,  independence  is  one  of 
our  people's  most  precious,  and  long- 
held  ideals.  We  cherish  our  freedom  and 
our  ability  to  retain  control  over  our  own 
lives.  As  we  grow  older,  the  physical  limi- 
tations that  accompany  the  aging  proc- 
ess, of  course  diminish  our  capacity  to 
cope  with  all  the  demands  of  normal 
daily  life.  Yet  we  fight  vigorously  to 
delay  the  time  when  others  must  take 
care  of  us.  We  fear  dependence  and  we 
resist  it  because  we  know  that  inde- 
pendence adds  to  the  richness  of  our 
existence,  and  gives  life  its  special  mean- 
ing. 

National  housing  policy  has,  for  many 
years,  stated  our  firm  belief  In  the  per- 
sonal and  societal  benefits  that  result 
when  people  are  encouraged  to  remain 
independent  within  their  own  house- 
holds. Regrettably  this  declaration  has 
yet  to  translate  Into  actual  accomplish- 
ment. Housing  choices  rarely  offer  our 
people  anything  between  total  inde- 
pendence or  total  dependence.  We  have 
not  been  able  to  develop  to  any  signif- 
icant degree  the  flexible  alternatives  in 
housinif  design  that  properly  match  the 
varyinn  capacities  for  Independent  liv- 
ing thas  exists  among  frail  elderly  and 
nonelderly  disabled  persons.  The  mech- 
anisms to  assure  such  alternatives  sim- 
ply do  not  exist. 

Mr.  President,  I  realize  that  the  Con- 
gregate Housing  Services  Act  does  not 
provide  a  comprehensive  answer  to  de- 


mand for  congregate  housing,  which  ex- 
tends beyond  those  who  live  In  public 
housing  projects.  Yet,  the  legislation  will 
start  us  down  a  road  we  should  have 
traveled  before,  and  will  help  bridge  a 
gap  that  has  existed  for  too  long  in  the 
spectrum  of  available  housing  alterna- 
tives. In  so  doing,  the  Congregate  Hous- 
ing Services  Act  will  help  us  shape  a  na- 
tional housing  policy  that  more  fully, 
and  more  compassionately,  conforms  to 
the  multifaceted  housing  needs  of  our 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  and 
the  section-by-sectlon  analysis  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2631 
Be  it  enacted  by  the  Senate  and  House 
of  RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "Congregate  Housing 
Services  Act  of  1978". 

DECLARATION   OF  FINEINCS 

Sec.  2.  The  Congresj  finds  and  declares 
that— 

(a)  In  keeping  with  the  traditional  Ameri- 
can principle  of  Individual  dignity  and  in- 
dependence, Innovative  and  comprehensive 
means  are  required  to  permit  frail  and  hand- 
icapped elderly  Individuals  the  full  and  free 
enjoyment  of  their  lives  within  their  own 
households; 

(b)  congregate  housing,  supplemented  by 
supportive  services,  offers  a  proven  and  cost 
effective  means  of  enabling  such  Individuals 
to  maintain  their  dignity  and  Independence 
through  the  avoidance  of  costly  and  un- 
necessary  Instltutloiuillzatlon; 

(c)  such  supportive  services  can  also  pro- 
vide significant  assistance  to  non-elderly 
handicapped  individuals  in  their  efforts  to 
live  Independently  within  their  own  house- 
holds: 

(d)  although  existing  law  requires  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  encourage  public  housing  agencies 
to  provide  congregate  housing  which  meets 
the  special  needs  of  elderly  and  handicapped 
Individuals,  a  large  and  growing  number  of 
such  residents  of  public  housing  face  pre- 
mature and  unnecessary  Institutionalization 
because  of  a  gap  In  the  spectrum  of  housing 
choices  due  to  critical  deficiencies  in  the 
availability,  adequacy,  coordination,  or  de- 
livery of  the  supportive  services  required  for 
the  successful  development  of  adequate 
numbers  of  congregate  public  housing  units; 
and 

(e)  (1)  within  the  context  of  public  hous- 
ing management,  there  exists  an  Inseparable 
bond  between  congregate  housing  and  sup- 
plementary supportive  services,  and 

(2i  security  and  continuity  of  funding  for 
a  coordinated  service  package  addressing  the 
full  range  of  the  needs  of  frail  and  handi- 
capped elderly  Individuals  are  required  to  re- 
spond successfully  to  the  requirements  af 
this  expanding  segment  of  the  Nations  popu- 
lation. 

AtrrHORIZATION    OF    CONTRACT   AtTTHORrTT 

Sec.  3.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  "Secretary")  is  authorized  to  enter 
into  contracts  with  local  public  housing 
agencies  (hereinafter  referred  to  as  "public 
housing  agencies")  under  the  United  States 
Housing  Act  of  1937,  utilizing  sums  appro- 
priated under  this  Act.  to  provide  congre- 
gate services  programs  for  handicapped  el- 
derly households,  non-elderly  handicapped 
households,  or  temporarily  disabled  elderly 
households,  who  are  residents  of  congregate 
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housing  projects  of  those  agencies  (herein- 
after referred  to  as  "eligible  project  resi- 
dents") In  order  to  promote  and  encourage 
maximum  Independence  within  a  home  en- 
vironment for  such  households  capable  of 
self-care  with  appropriate  supportive  serv- 
ices. Each  contract  between  the  Secretary 
and  a  public  housing  agency  shall  be  for  a 
term  of  not  less  than  three  years  nor  more 
than  five  years  and  shall  be  renewable  at  the 
expiration  of  such  term.  Each  public  hous- 
ing agency  entering  into  such  a  contract 
shall  be  reserved  a  sum  equal  to  Its  total 
approved  contract  authority  from  the  mon- 
ies authorized  and  appropriated  for  the  fiscal 
year  In  which  the  notification  date  of  fund- 
ing approval  falls. 

(b)  Public  housing  agencies  receiving  as- 
sistance for  congregate  services  programs  un- 
der this  Act  shall  be  required  to  maintain 
the  same  dollar  amount  of  annual  contribu- 
tion which  they  were  making,  if  any,  In  sup- 
port of  the  provision  of  services  eligible  for 
assistance  under  this  Act  prior  to  their  Ini- 
tial notification  date  of  funding  approval: 
unless  the  Secretary  determines  that  the 
waiver  of  this  requirement  Is  necessary  for 
the  maintenance  of  adequate  levels  of  serv- 
ices to  eligible  project  residents.  If  any  con- 
tract or  lease  entered  Into  by  a  public  hous- 
ing agency  pursuant  to  section  5(a)(1)  of 
this  Act  provides  for  adjustments  in  pay- 
ments for  services  to  reflect  changes  In  the 
cost-of-living,  then  the  amount  of  annual 
contribution  required  to  be  maintained  by 
such  public  housing  agency  under  the  pre- 
ceding sentence  shall  be  readjusted  In  the 
same  manner. 

(c)  The  second  sentence  of  section  7  of 
the  United  States  Housing  Act  of  1937  Is 
amended  to  read  as  follows:  "As  used  In  this 
section,  the  term  'congregate  housing' 
means  (A)  low-rent  housing  which,  as  of 
January  1,  1979,  was  built  or  under  con- 
struction, with  which  there  is  connected  a 
central  dining  facility  where  wholesome  and 
economical  meals  can  be  served  to  such  oc- 
cupants; or  (B)  low-rent  housing  con- 
structed after,  but  not  under  construction 
prior  to,  January  1,  1979,  (1)  In  which  some 
or  all  of  the  dwelling  units  do  not  have 
kitchen  facilities,  and  (11)  connected  with 
which  there  Is  a  central  dining  facility  to 
provide  wholesome  and  economical  meals  for 
such  occupants.  Such  occupants  of  congre- 
gate housing  may  also  be  provided  with  other 
supportive  services  appropriate  to  their 
needs  under  the  Congregate  Housing  Serv- 
ices Act  of  1978.". 

DEFINITIONS 

Sec.  4.  For  the  purpose  of  this  Act — 

(a)  the  term  "elderly"  means  sixty-two 
years  of  age  or  over: 

(b)  the  term  "handicapped"  means  an  im- 
pairment which  ( 1 )  is  expected  to  be  of  long- 
continued  and  Indefinite  duration,  (2)  sub- 
stantially Impedes  an  individual's  ability  to 
live  Independently,  and  (3)  Is  of  such  a  na- 
ture that  such  ability  could  be  Improved  by 
more  suitable  housing  conditions.  Such  Im- 
pairment may  Include  a  functional  disabil- 
ity or  frailty  which  Is  a  normal  consequence 
of  the  human  aging  process: 

(c)  the  term  "household"  means  one  or 
more  persons  residing  In  a  public  housing 
project; 

(d)  the  term  "temporarily  disabled" 
means  an  impairment  which  (1 )  Is  expected 
to  be  of  no  more  than  six  months'  duration, 
(2)  substantially  Impedes  an  individual's 
ability  to  live  independently  and  (3)  Is  of 
such  a  nature  that  such  ability  could  be 
Improved  by  more  suitable  housing  condi- 
tions; 

(e)  the  term  "congregate  services  pro- 
grams" means  programs  to  be  undertaken  by 
a  public  housing  agency  to  provide  assist- 
ance to  handicapped  elderly  households  or 
non-elderly  handicapped  households  or  tem- 
porarily   disabled    elderly    households    who, 


with  such  assistance,  can  remain  Independ- 
ent and  avoid  unnecessary  Institutionaliza- 
tion; 

(f)  the  term  "personal  assistance"  means 
service  provided  under  this  Act  which  may 
Include,  but  Is  not  limited  to,  aid  given  to 
eligible  project  residents  in  grooming,  dress- 
ing, and  other  activities  which  maintain  per- 
sonal appearance  and  hygiene;  and 

(g)  the  term  "professional  assessment 
committee"  means  a  group  of  at  least  three 
persons  and  shall  Include  qualified  medical 
professionals  and  other  persons  profession- 
ally competent  to  appraise  the  functional 
abilities  of  elderly  and/or  permaiiently  dis- 
abled adult  persons  In  relation  to  the  per- 
formance of  the  normal  tasks  of  dally  living. 

SERVICES 

Sec.  5.  (a)(1)  Any  public  housing  agency 
receiving  assistance  under  this  Act  may  pro- 
vide congregate  services  directly  to  eligible 
project  residents  or  may,  by  contract  or  lease, 
provide  such  services  through  other  appro- 
priate agencies  or  providers. 

(2)  In  any  case,  any  such  public  housing 
agency  shall  consult  with  the  Area  Agency 
on  Aging  (or,  where  no  Area  Agency  on  Ag- 
ing exists,  with  the  appropriate  State  agency 
under  the  Older  Americans  Act  of  1965)  In 
determining  the  means  of  providing  serv- 
ices under  the  preceding  sentence,  and  In 
identifying  available  sources  of  funding  for 
such  services  other  than  assistance  under 
this  Act. 

(3)  Prior  to  the  submission  of  an  applica- 
tion for  either  new  or  renewed  funding  un- 
der this  Act,  a  public  housing  agency  shall 
present  a  draft  application  to  the  Area 
Agency  on  Aging  (or,  where  no  Area  Agency 
or  Aging  exists,  to  the  appropriate  State 
a'^ency  under  the  Older  Americans  Act  of 
1965)  for  review  and  comment.  A  public 
housing  agency  shall  consider  such  review 
and  comment  in  the  development  of  Us  final 
application  for  either  new  or  renewed  fund- 
ing under  this  Act. 

(4)  (1)  In  any  case  where  a  public  housing 
agency  determines  that  non-elderly  handi- 
capped Individuals  are  included  among  the 
eligible  project  residents  to  be  served  by  the 
congregate  services  program,  the  public 
housing  aeency  shall  consult  with  the  «p- 
oroprlate  local  agency,  if  any,  as  designated 
by  applicable  State  law  with  having  respon- 
sibility for  the  development,  provision,  or 
Identification  of  social  services  to  perman- 
ently disabled  adult  Individuals.  Such  con- 
sultation shall  be  for  the  nurpose  of  deter- 
mining the  means  of  orovlding  services  un- 
der section  5(a)(1)  of  this  Act. 

(11)  Such  public  houslnt;  agency  shall  also, 
orior  to  the  submission  of  an  application 
for  either  new  or  renewed  funding  under  this 
Act.  present  a  draft  Application  to  such  ap- 
propriate local  agency  for  review  and  com- 
ment. The  public  housing  aeency  shall  con- 
sider such  review  and  comment  in  the  de- 
velopment of  Its  final  application  for  either 
new  or  renewed  funding  under  this  Act. 

(5)  No  services  funded  under  this  Act  may 
duplicate  services  which  are  already  afford- 
able, accessible,  and  sufficiently  available  on 
a  long-term  basis  to  eligible  project  resi- 
dents under  programs  administered  by  or 
receiving  appropriations  through  any  de- 
partment, agency,  or  instrumentality  of  the 
Government  of  the  United  States,  or  any 
other  public  or  private  department,  aegncy. 
or  oreanizatlon. 

(b)  Congregate  services  programs  assisted 
under  this  Act  must  Include  full  meal  serv- 
ice adeouate  to  meet  nutritional  needs,  and 
may  also  Include  housekeeping  aid,  per- 
sonal assl'^ance.  and  other  services  essential 
for  malntainlne  independent  living. 

APPLICATION     PROCEDURES 

Sec.  6.  (a)  Whenever  a  public  housing 
agency  applies  for  assistance  under  this  Act. 
the  agency  shall  Include  a  plan  specifying 
the  types  and  priorities  of  the  basic  services 


it  proposes  to  provide  during  the -term  of 
contract  authority.  Such  plan.  Including  fee 
schedules  established  pursuant  to  section  10 
of  this  Act,  must  be  related  to  the  needs  and 
characteristics  of  the  eligible  residents  of 
the  projects  where  the  services  are  to  be  pro- 
vided: shall,  to  the  maximum  extent  practi- 
cable, make  provision  for  the  changing  needs 
and  characteristics  of  project  residents  dur- 
ing the  term  of  contract  authority;  and  shall 
be  determined  after  consultation  with  eligi- 
ble project  residents  and  with  the  profes- 
sional assessment  committee.  If  a  project 
where  such  services  are  to  be  provided  Is  a 
new,  unoccupied  project,  then  such  consul- 
tation shall  be  carried  out  as  a  part  of  the 
occupancy  Interview  process. 

(b)  Each  application  submitted  by  a  pub- 
lic housing  agency  for  assistance  under  this 
Act  shall  contain  a  statement  affirming 
that— 

(1)  the  services  provided  will  not  duplicate 
any  services  which  are  already  affordable, 
accessible,  and  sufficiently  available  on  a 
long-term  bsisls  to  eligible  project  residents 
under  programs  administered  by  or  receiving 
appropriations  through  any  department, 
agency,  or  Instrumentality  of  the  Govern- 
ment of  the  United  States,  or  any  other  pub- 
lic or  private  department,  agency,  or  organi- 
zation; 

(2)  the  Area  Agency  on  Aging  (or.  where 
no  Area  Agency  on  Aging  exists,  the  appro- 
priate State  agency  under  the  Older  Ameri- 
cans Act  of  1965)  has  been  presented  with  a 
draft  application,  has  been  given  a  reason- 
able amount  of  time  for  the  review  of  and 
comment  upon  such  draft  application,  and 
that  such  review  and  comment  has  been  con- 
sidered In  the  development  of  the  submitted 
application  for  assistance: 

(3)  If  non-elderly  handicapped  Individuals 
are  Included  among  the  eligible  project  resi- 
dents, the  appropriate  local  agency,  if  any, 
as  designated  by  applicable  State  law  with 
havlns;  responsibllitv  for  the  development, 
provision,  or  Identification  of  social  services 
to  permanently  disabled  adult  Individuals, 
has  been  presented  with  a  draft  application, 
has  been  given  a  reasonable  time  for  the  re- 
view of  and  comment  upon  such  draft  appli- 
cation, and  that  such  review  and  comment 
has  been  considered  in  the  development  of 
the  submitted  apoUcatlon  for  assistance;  and 

(4)  fees  established  for  services  provided 
under  this  Act  are  reasonable  and  have  been 
set  In  accord  with  the  requirements  of  sub- 
section (a)  and  section  7  of  this  Act  with 
respect  to  consultation  with  eligible  project 
residents,  and  with  the  requirements  of  sec- 
tion 10  of  this  Act. 

(c)  Each  application  submitted  by  a  pub- 
lic housing  agency  for  assistance  under  this 
Act  shall  list  the  names  and  professional 
Qualifications  of  the  members  of  the  profes- 
sional assessment  committee. 

PROGRAM    REVIEW 

Sec.  7.  Each  public  housing  agency  receiv- 
ing assistance  for  congregate  services  pro- 
grams under  this  Act  shall  review  the  per- 
formance, appropriateness,  and  fee  schedules 
of  such  services  with  eligible  project  resi- 
dents, and  with  the  professional  assessment 
committee,  within  twelve  months  prior  to  the 
submission  of  an  application  for  renewed 
funding  under  this  Act.  The  results  of  such 
review  shall  be  Included  In  such  application, 
and  shall  be  considered  In  the  development 
of  the  application  by  the  public  housing 
agency  and  In  Its  evaluation  by  the  Secretary. 

EVALUATICJN    BY    THE    SECRETARY 

Sec.  8.  In  evaluating  applications  for  as- 
sistance under  this  Act.  the  Secretary  shall 
consider  at  least  the  following — 

(1)  the  types  and  priorities  of  the  bMic 
services  proposed  to  be  provided,  and  the 
relationship  of  such  proposal  to  the  needs 
and  characteristics  of  the  eligible  residents 
of  the  projects  where  the  services  are  to  be 
provided: 
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(2)  how  quickly  services  will  be  established 
following  approval  of  the  application; 

(3)  the  degree"  to  which  local  social  serv- 
ices are  adequate  for  the  purpose  of  as- 
sisting eligible  project  residents  to  maintain 
Independent  living  and  avoid  unnecessary 
Institutionalization; 

(4)  ^e  professional  qualifications  of  the 
members  of  the  professional  assessment  com- 
mittee established  pursuant  to  section 
10(a)  <1)  Act;  and 

(5)'  the  reasonableness  of  fee  schedules 
established  for  each  congregate  service  pur- 
suantto  section  10  of  this  Act. 

REGULATIONS 

Sec.  9.  (a)  The  Secretary  Is  authorized  to 
promulgate  regulations  to  carry  out  the  pro- 
visions of  this  Act.  Such  regulations  shall 
provide  for  at  least  the  following: 

(1)  Standards  shall  be  established  for  the 
provision  of  services  under  this  Act. 

(2)  (1)  Procedures  for  the  review  and 
evaluation  of  the  performance  of  grantees 
under  this  Act  shall  be  established. 

(11)  Each  public  housing  agency  assisted 
under  this  Act  shall  submit  to  the  Secre- 
tary an  annual  evaluation  of  the  Impact  and 
effectiveness  of  Its  congregate  services  pro- 
grams. 

(ill)  The  Secretary  shall  annually  publish, 
and  make  available  to  Congress  and  the  pub- 
lic, a  report  on  and  evaluation  of  the  Impact 
and  effectiveness  of  congregate  services  pro- 
grams assisted  under  this  Act.  Such  report 
and  evaluation  shall  be  based.  In  part,  on 
the  evaluations  required  to  be  submitted 
pursuant  to  subsection  (a)  (2)  (II). 

(3)  Accounting  and  other  standards  shall 
be  prescribed  In  order  to  prevent  any  fradu- 
lent  or  inappropriate  use  of  funds  under  this 
Act. 

(4)  (I)  Appropriate  deadlines  for  each 
fiscal  year  shall  be  established  for  the  sub- 
mission of  applications  for  funding  under 
this  Act.  The  Secretary  shall  notify  any  pub- 
lic housing  agency  applying  for  assistance 
under  this  Act  of  acceptance  or  rejection  of 
its  application  within  ninety  days  of  such 
submission  deadline. 

(II)  Where  such  funding  has  been  ap- 
proved for  the  establishment  of  congregate 
services  in  existing  public  housing  projects, 
the  Secretary  may  reallocate  these  funds  if 
the  services  are  not  established  within  six 
months  of  the  notification  date  of  funding 
approval. 

(HI)  Where  such  funding  has  been  ap- 
proved for  the  establishment  of  congregate 
services  for  public  housing  projects  under 
construction  or  approved  for  construction, 
the  Secretary  shall  establish  rules  to  assure 
that  these  services  shall  be  in  place  at  the 
start  01  the  project's  occupancy  by  tenants 
requiring  such  services  for  maintaining  Inde- 
pendent living. 

(5)  Procedures  to  assure  timely  payments 
to  public  housing  agencies  for  assisted  con- 
gregate services  programs  shall  be  estab- 
lished, with  provision  made  for  advance 
funding  sufficient  to  meet  necessary  start-up 
ccsts. 

(6)  Procedures  shall  be  established  for  the 
recapture  of  unused  contract  authority,  the 
utilization  of  unused  reserve  monies  from 
the  prior  fiscal  year,  and  the  reallocation  of 
such  unexpended  funds  to  other  feasible  and 
effective  applications  for  assistance  under 
this  Act. 

(7)  A  reserve  fund,  not  to  exceed  ten  per- 
cent of  the  funds  appropriated  In  each  fiscal 
year  for  the  provision  of  services  under  this 
Act,  shall  be  established  by  the  Secretary; 
and  expenditures  from  such  fund  shall  be 
made  for  the  purpose  of  supplementing 
grants  awarded  to  public  housing  agencies 
under  this  Act  when,  in  the  determination  of 
the  Secretary,  such  supplemental  adjust- 
ments are  required  to  maintain  adequate 
levels  of  services  to  eligible  project  residents. 

(8)  Procedures  shall  be  established  to  en- 


sure that  the  process  of  determining  eligibil- 
ity cf  Individuals  for  services  under  this  Act 
shall  accord  such  individuals  fair  treatment 
and  due  process. 

(9)  Procedures  shall  be  established  to  en- 
sure that  changes  In  the  membership  of  the 
professional  assessment  committee  are  con- 
sistent with  the  requirements  of  section 
4(g)  of  this  Act. 

(b)  No  more  than  one  percent  of  the  funds 
appropriated  under  this  Act  for  any  fiscal 
year  may  be  used  by  public  housing  agen- 
cies for  evaluative  purposes  as  required  by 
this  Act. 

ELIGIBILITY    FOR    SERVICES    FEE    SCHEDULES 

Sec.  10.  (a)(1)  (I)  The  Identification  of 
project  residents  eligible  to  participate  in  a 
congregate  services  program  assisted  under 
this  Act,  and  the  designation  of  the  services 
appropriate  to  their  Individual  functional 
abilities  and  needs,  shall  be  made  by  a  pro- 
fessional assessment  committee  whose  mem- 
bers shall  b3  selected  by  the  local  public 
housing  agency. 

(II)  Any  public  housing  authcrity  receiv- 
ing assistance  under  this  Act  shall  notify  the 
Secretary  of  any  change  in  the  membership 
of  the  professional  assessment  committee 
within  thirty  days  of  such  change.  Such 
notification  shall  list  the  names  and  profes- 
sional qualifications  of  new  members  cf  the 
committee. 

(2)  Each  public  housing  agency  shall 
establish  fees  for  meal  service  and  other  ap- 
propriate services  provided  to  eligible  proj- 
ect residents.  These  fees  shall  be  reasonable, 
may  not  exceed  the  cost  cf  providing  the 
service,  and  shall  be  calculated  on  a  sliding 
scale  related  to  income  which  permits  the 
provision  of  services  to  such  residents  who 
cannot  afford  meal  and  service  fees. 

(b)(1)  Other  resident  elderly  and  per- 
manently disabled  adult  households  may 
participate  In  a  congregate  meal  service  pro- 
gram assisted  under  this  Act  if  the  local  pub- 
lic housing  agency  determines  that  the  part- 
Ipatlon  of  these  Individuals  will  not  adversely 
versely  affect  the  cost-effectiveness  or  opera- 
tion of  the  program. 

(2)  Where  such  service  is  provided,  the 
local  public  housing  agency  shall  establish 
fees  which  are  reasonable  and  which  do  not 
exceed  the  cost  of  providing  the  meal  service. 

EMPLOYMENT    OPPORTUNITIES    FOR    RESIDENTS 

Sec.  11.  Each  public  housing  agency  shall,  to 
the  maximum  extent  practicable,  utilize 
elderly  and  permanently  disabled  adult  per- 
sons who  are  residents  of  congregate  housing 
projects,  but  who  are  not  eligible  project 
residents,  to  participate  In  providing  the 
services  assisted  hereunder.  Such  persons 
shall  be  paid  wages  which  shall  not  be  lower 
than  whichever  Is  the  highest  of^ 

(1)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938,  if  section 
6(a)  (1)  of  such  Act  applied  to  the  resident 
and  if  he  were  not  exempt  unde:-  section  13 
thereof: 

(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  employ- 
ment; or 

(3)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

Employment  provided  under  this  section 
shall  be  limited  to  a  maximum  of  five  hours 
per  day  and  twenty  hours  pe;-  week  for  each 
participating  resident. 

RELATIONSHIP    TO    OTHER    LAWS 

Sec.  12.  (a)  No  service  provided  to  a  public 
housing  resident  under  this  Act.  except  for 
wages  paid  under  section  11  of  this  Act.  may 
be  treated  as  income  for  the  purpose  of  any 
other  program  or  provision  of  State  or  Federal 
law. 

(b)  Individuals  receiving  services  assisted 
under  this  Act  shall  be  deemed  to  be  residents 
of    their    own    households,    and    not    to    be 


residents  of  a  public  institution,  for  the  pur- 
pose of  any  other  program  or  provision  of 
State  or  Federal  law. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  13.  To  carry  out  the  provisions  of  this 
Act  there  are  authorized  to  be  appropriated — 

(a)  for  fiscal  year  1979,  not  to  exceed 
$20,000,000; 

(b)  for  fiscal  year  1980,  not  to  exceed 
$25,000,000; 

(c)  for  fiscal  year  1981.  not  to  exceed 
$35,000,000; 

(d)  for  fiscal  year  1982.  not  to  exceed 
$40,000,000;   and 

(e)  for  fiscal  year  1983.  not  to  exceed 
$45,000,000. 

CpNCREJCATE  HOUSING  SeRVI(CES  ACT  OF   1978 

Section-by-Section  Analysis 
SE:moN  1 

section   2. — declaration   or  FINDINGS 

(a)  Innovative  and  comprehensive  means 
are  required  if  frail  and  handicapped  indi- 
viduals are  to  be  enabled  to  remain  In  their 
OA-n  homes.  This  goal  of  Independent  and 
dignified  living  Is  consistent  with  traditional 
American  principles. 

(b)  Congregate  housing  supplemented  by 
supportive  services  is  an  important  means 
for  the  prevention  of  unnecessary  institu- 
tionalization of  the  elderly.  It  Is  also  cost- 
effective. 

(c)  These  same  sup^rtlve  services  which 
can  assist  the  elderly  can  also  provide  assist- 
ance to  handicapped  persons  residing  within 
assisted  housing  projects. 

(d)  Since  1970.  the  Secretary  of  Housing 
and  Urban  Development  has  been  required, 
by  statute,  to  encourage  service-supported 
congregate  public  housing.  The  fastest-grow- 
ing segment  of  the  elderly  population  are 
post-75  year  old  individuals  whose  independ- 
ence begins  to  be  limited  by  frailties  asso- 
ciated with  the  normal  aging  process.  They 
face  premature  and  unnecessary  institution- 
alization because  such  housing  alternatives 
are  not  being  developed.  Hearings  held  by 
the  Committee  on  Aging  In  October  1975. 
and  supplementary  information  developed 
since  that  time,  indicate  that  this  gap  in  the 
spectrum  of  housing  choices  will  continue  to 
exist  until  the  critical  lack  of  adequate  fund- 
ing for  coordinated  service  packages  is  rem- 
edied. 

(e)  (1)  Congregate  housing  and  supportive 
services,  if  they  are  to  be  successfully  imple- 
mented within  the  context  of  public  housing 
management,  must  be  melded  into  an  insep- 
arable whole. 

(2)  Secure  and  continuous  funding  for  a 
coordinated  service  package  must  be  made 
available  to  public  housing  managers  If  the 
Nation  Is  to  respond  successfully  to  the  needs 
of  the  growing  number  of  frail  older  Ameri- 
cans, many  of  whom  now  reside  in  public 
housing  projects. 

SECTION    3. AUTHOniZATION    OF    CON-rRACT 

AUTHORITY 

(a)  The  HUD  "Secretary"  Is  authorized  to 
enter  Into  contracts  with  "public  housing 
agencies"  for  the  establishment  of  congregate 
services  programs.  Services  will  be  provided 
to  handicapped  elderly,  temporarily  disabled 
elderlv.  and  non-elderly  handicapped  persons 
residing  within  assisted  congregate  housing 
projects  ("eligible  project  residents").  The 
purpose  of  such  services  is  continued  inde- 
pendent residence  for  eligible  project  resi- 
dents. The  contracts  entered  Into  shall  be  for 
a  perlcd  of  three  to  five  years  (report  lan- 
guage will  clarify  that  almost  all  contracts 
should  be  for  five  years,  and  that  the  provi- 
sion for  shorter  periods  shall  be  utilized  only 
In  special,  appropriate  situations).  These 
contracts  shall  be  renewable  upon  expiration, 
provided  that  the  application  for  renewal  Is 
submitted  and  Is  consistent  with  applicable 
sections  of  the  Act.  The  funds  for  each  con- 
tract shall  be  reserved  from  the  appropria- 
tions enacted  for  the  fiscal  year  in  which  ap- 
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plication  approval  Is  obtained,  and  shall  be 
drawn  down  periodically — this  will  guaran- 
tee funding  continuity. 

(b)  Assisted  public  hotjislng  authorities 
are  required  to  maintain  any  financial  effort 
they  were  making  in  furtherance  of  con- 
gregate-type  services  prior  to  contract  au- 
thority approval.  The  HUD  Secretary  may 
waive  this  requirement  if  the  housing  au- 
thority is  experiencing  financial  difficulties 
and  if  enforcement  of  the  requirement 
would  Jeopardize  adequate  service  levels.  If 
contracts  entered  Into  by  the  housing  au- 
thority for  the  provision  of  congregate  serv- 
ices contain  cost-of-living  escalators,  then 
the  authority's  annual  maintenance  of  ef- 
fort contribution  shall  be  readjusted  accord- 
ingly. 

(c)  Section  7  of  the  U.S.  Housing  Act  of 
1937  is  amended  in  order  to  permit  the 
provision  of  services  under  the  Congregate 
Act  to  existing  public  housing.  (A)  To  be 
eligible  for  assistance,  projects  built  or  un- 
der construction  prior  to  January  1,  1979, 
are  required  only  to  have  a  central  dining 
facility  where  meals  can  be  served.  (B) 
Projects  on  which  construction  begins  after 
that  date  will  continue  to  be  required  to 
have  at  least  some  apartments  without 
kitchens,  and  to  have  central  dining  facility 
in  which  meals  can  be  prepared  and  served. 

SICTION    4. DEFlNrriONS 

(a)  "Elderly"  means  sixty-two  or  older. 

(b)  "Handicapped"  means  a  long-term 
impairment  which  substantially  Impedes  in- 
dependent living  but  is  of  such  a  nature  that 
more  suitable  housing  conditions  can  alle- 
viate this  effect.  An  impairment  which  is  a 
normal  consequence  of  the  human  aging 
process  is  included  under  this  definition. 

(c)  "Household"  means  one  or  more  per- 
sons residing  in  a  public  housing  project. 

(d)  "Temporarily  disabled"  refers  to  an 
impairment  of  the  type  defined  under 
"handicapped",  but  which  is  expected  to 
be  of  less  than  six  months'  duration.  Tem- 
porarily disabled  elderly  will  be  given  as- 
sistance under  the  Act  to  assure  that  they  do 
not  lose  their  apartments  due  to  the  tem- 
porary consequences  of  an  injury  which  lim- 
its their  independence. 

(e)  "Congregate  services  program  under- 
taken by  housing  authorities  under  this  Act 
for  the  purpose  of  maintaining  residents' 
independence  and  preventing  institutionali- 
zation where  no  medical  reason  exists  for  it. 

(f )  "Personal  assistance"  means  care  given 
to  eligible  residents  in  grooming,  dressing, 
and  other  activities  which  maintain  per- 
sonal appearance  and  hygiene.  Such  assist- 
ance fosters  a  healthy  psychological  atti- 
tude and  physical  well-being. 

(g)  "Professional  assessment  committee" 
means  a  group  of  at  least  three  persona  who 
are  competent  to  appraise  the  functional 
abilities  and  service  needs  of  elderly  and/or 
permanently  disabled  adult  persons  requir- 
ing assistance  to  remain  independent  within 
their  own  homes.  At  least  one  of  the  com- 
mittee members  should  be  a  medical  pro- 
fessional. The  expertise  of  the  committee 
should  be  appropriate  to  the  makeup  of  the 
assisted  project* (c) . 

SCCnON   B. — 8ZBVICX8 

(a)(1)  Housing  agencies  aaatsted  under 
the  Act  may  provide  congregate  services  di- 
rectly, or  contract  for  them  with  appro- 
priate agencies  or  providers. 

(2)  Prior  to  drafting  its  application  for 
funding,  the  public  housing  agency  shall 
consult  with  the  local  Area  Agency  on 
Aging  In  order  to  obtain  advice  on  the  best 
means  of  providing  services,  and  to  receive 
assistance  in  identifying  fimdlng  sources 
other  than  this  Act  available  to  the  hous- 
ing agency. 

(3)  After  the  housing  agency  drafts  its  ap- 
plication to  HUD  for  assistance.  It  shall  pre- 


sent that  draft  to  the  Area  Agency  on  Aging 
for  review  and  comment.  The  bousing  agency 
must  consider  those  comments  prior  to  sub- 
mitting Its  final  application  to  HUD.  The 
housing  agency  must  follow  this  procedure 
for  new  and  renewed  service  funding 
applications. 

(4)  (1)  If  non-elderly  handicapped  persons 
reside  in  a  project  wherein  congregate  serv- 
ices will  be  provided,  the  housing  authority 
must  also  consult  with  the  local  agency,  as 
designated  by  State  law,  which  has  respon- 
sibility for  the  development,  provision,  or 
identification  of  social  services  for  perma- 
nently disabled  adults.  It  Is  anticipated  that, 
in  most  cases,  this  will  be  the  local  vocational 
rehabilitation  agency  supported  under  the 
State-Federal  program  administered  by  the 
Rehabilitation  Services  Administration.  This 
consultation  will  be  for  the  purpose  of  ob- 
taining advice  on  the  best  means  of  providing 
services,  and  assistance  In  identifying  fund- 
ing sources  other  than  this  Act  available  to 
the  housing  agency.  (11)  In  this  case,  after 
the  housing  agency  drafts  its  application  to 
HUD  for  assistance,  it  shall  present  that  draft 
to  this  previously  Identified  local  agency  for 
review  and  comment.  The  housing  agency 
must  consider  those  comments  prior  to  sub- 
mitting its  final  application  to  HUD.  The 
agency  must  follow  this  procedure  for  new 
as  well  as  renewed  applications  for  service 
funding. 

(5)  A  prohibition  is  established  against  the 
use  of  funds  under  this  Act  for  services  of 
the  type  it  subsidizes  which  are  already 
properly  available  or  already  being  provided 
to  the  residents  of  projects  seeking  assistance. 
This  prohibition  applies  to  Federal,  State, 
local,  and  private  or  charitable  programs  if 
they  are  able  to  provide  or  are  providing,  to 
project  residents,  social  services  which  they 
can  afford;  which  can  be  easily  reached  on  a 
daily  basis:  and  which  are  expected  to  be  suf- 
ficiently available  over  a  term  of  at  least  3-5 
years. 

(b)  A  full  meal  service,  provided  at  least 
twice-daily  and  adequate  for  the  nutritional 
needs  of  persons  receiving  assistance,  U  re- 
quired in  any  services  program  assisted  un- 
der this  Act.  Other  services  eligible  for  sub- 
sidization are  housekeeping,  personal  assist- 
ance, and  other  services  essential  for  main- 
taining Independent  living.  Such  other  serv- 
ices might,  for  example.  Include  transporta- 
tion assistance  to  reach  shopping  and  doctors 
when  the  housing  authority  was  unable  to 
provide  this  service  under  another  applicable 
Federal  program;  but  could  not  Include  full 
on-site  medical  care  or  other  services  which 
would  tend  to  turn  the  housing  project  into 
a  medical  care  institution. 

SECTION    6. — APPLICATION    PROCEDURES 

(a)  When  it  applies  for  assistance,  the 
housing  authority  must  submit  to  HUD  a 
plan  which  specifies  the  types  of  services  it 
wishes  to  provide,  and  their  relative  prior- 
ities, during  the  term  of  contract  authority 
requested.  This  plan,  including  proposed  res- 
ident fee  schedules  for  services,  must  be 
related  to  the  physical  condition,  service 
needs,  and  financial  capabilities  of  eligible 
project  residents.  It  also  must  make  provision 
for  changes  in  the  residential  composition  of 
the  project  during  the  term  of  contract  au- 
thority. Finally,  the  plan  must  refiect  the 
opinions  of  both  the  residents  to  be  assisted 
and  the  professional  assessment  committee; 
where  the  project  to  be  assisted  is  a  new,  un- 
occupied one,  then  consultation  with  resi- 
dents as  to  service  needs  must  constitute 
part  of  the  interview  process  prior  to 
occupancy. 

(b)  Each  application  submitted  by  a  hous- 
ing authority  to  HUD  must  certify  that  the 
review  and  comment  and  nondupUcation  re- 
quirements of  sections  S(a)(3),  (4)  (11),  and 
(5)  have  been  complied  with;  and  that  the 
fee  schedule  has  been  established  in  accord 


with  sections  6(a)  and  7  (consultation  with 
residents)  and  10  (reasonableness:  maxi- 
mum cost;  and  eligibility  for  subsidy) . 

(c)  Each  application  submitted  to  HUD 
must  also  contain  the  names  of  the  members 
of  the  professional  assessment  committee, 
and  their  professional  qualifications  which 
demonstrate  expertise  in  evaluating  the 
functional  abilities  of  the  elderly,  and/or 
permanently  disabled  adults. 

SECTION   7. PROGRAM   REVIEW 

A  public  housing  authority  receiving  as- 
sistance under  the  Act  must,  within  the 
twelve  month  period  prior  to  the  submission 
of  an  application  for  renewed  funding,  re- 
view the  congregate  services  program  with 
eligible  residents  and  the  professional  assess- 
ment committee.  This  review  must  specifi- 
cally address  the  performance  of  service  pro- 
viders; the  appropriateness  of  available  serv- 
ices and  the  need  for  others;  and  the  reason- 
ableness of  the  fee  schedule  in  relation  to  as- 
sisted residents'  financial  condition.  The  re- 
sults of  this  review  must  be  considered  by 
the  housing  authority  when  developing  its 
application  for  renewed  funding;  and  must 
be  submitted  to  the  Secretary,  with  the  re- 
newal application,  to  aid  in  HUD's  evalua- 
tion. 

SECTION    8. — ^ZVALTTATION    BT   THE    SECRKTART 

In  evaluating  the  adequacy  and  worth  of 
proposed  service  plans,  and  in  determining 
the  relative  needs  of  housing  authorities  ap- 
plying for  assistance  under  this  discretionary 
grant  program,  the  Secretary  must  at  least 
consider  these  factors:  (1)  The  types  of  serv- 
ices proposed  to  be  provided,  their  prioriti- 
zation by  the  housing  authority,  and  the  re- 
lationship of  these  services  to  the  needs  and 
characteristics  of  eligible  project  residents. 

(2)  How  rapidly  the  service  program  can  be 
established   following   application   approval. 

(3)  The  degree  to  which  social  services  al- 
ready available  in  the  project's  community 
are  adequate  for  assisting  project  residents 
in  staying  Independent  and  avoiding  un- 
necessary institutionalization.  (4)  The  qual- 
ifications of  the  professional  assessment 
committee  for  their  appraisal  duties.  (6)  The 
reasonableness  of  the  fee  schedules  proposed 
to  be  established  in  relation  to  the  financial 
capabilities  of  the  persons  who  will  receive 
assistance. 

SECTION  9. — REGULATIONS 

(a)  The  Secretary  is  authorized  to  issue 
such  regulations  as  are  necessary  to  carry  out 
this  Act.  These  regulations  must  provide  for 
at  least  the  following: 

( 1 )  Standards  for  the  provision  of  services. 

(2)  (1)  Procedures  for  the  review  and  eval- 
uation of  the  performance  of  assisted  hous- 
ing authorities.  (11)  The  submission  of  an 
annual  evaluation  of  congregate  services 
programs  from  assisted  housing  authorities. 
(Ill)  The  annual  publication  of  a  report  and 
evaluation  of  assisted  programs  by  the  Sec- 
retary. This  report  must  be  made  available 
to  Congress  and  the  public  and  shall  be 
based,  in  part,  on  the  annual  evaluations 
submitted  to  the  Secretary  by  local  housing 
authorities. 

(3)  Accounting  standards,  and  other  safe- 
guards, to  prevent  the  fraudulent  or  inap- 
propriate use  of  funds  made  available  by 
this  Act. 

(4)(1)  Appropriate  application  submission 
deadlines  for  each  fiscal  year.  Housing  au- 
thorities applying  for  assistance  must  be 
notified  of  approval  or  rejection  by  the  Sec- 
retary within  the  ninety  day  period  follow- 
ing this  deadline.  (11)  Procedures  to  permit 
the  reallocation  of  funds  made  available  to 
existing  projects  if  service  programs  are  not 
established  within  the  six  month  period  fol- 
lowing the  notification  of  funding  approval, 
(ill)  Rules  to  assure,  where  funding  has  been 
provided  for  programs  within  projects  which 
arc  under  or  approved  for  construction,  that 
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the  services  will  be  operating  when  persons 
requiring  assistance  begin  occupancy. 

(5)  Procedures  to  ensure  that  payments 
are  made  to  assisted  housing  authorities  on  a 
timely  basis.  These  procedures  should  in- 
clude a  means  of  providing  advance  funding 
which  is  sufficient  for  normal  start-up  costs. 

(6)  Procedures  which  permit  the  recapture 
of  unused  contract  authority,  the  utiliza- 
tion of  unexpended  reserve  funds  from  the 
prior  fiscal  year,  and  the  reallocation  of  these 
monies  to  pending  applications  for  congre- 
gate services  programs. 

(7)  The  establishment  of  a  reserve  fund  by 
the  Secretary.  This  fund,  which  Is  not  to 
exceed  ten  percent  of  the  sum  appropriated 
under  the  Act  In  the  fiscal  year  that  the  re- 
serve Is  available  for,  shall  be  used  for  sup- 
plementing the  grants  made  to  those  housing 
authorities  which  subsequently  require  in- 
creased assistance  to  maintain  adequate 
congregate  services  to  eligible  residents.  Such 
a  situation  could  arise  if  a  service  provider 
breaches  Its  contract,  forcing  the  housing 
authority  to  contract  for  substitute  services 
at  a  higher  cost. 

(8)  Procedures  to  ensure  that  the  process 
by  which  the  professional  assessment  com- 
mittee, acting  in  concert  with  the  housing 
authority,  identifies  eligible  project  residents 
and  their  service  requirements  Is  one  which 
accords  project  residents  fair  and  even- 
handed  treatment. 

(9)  Procedures  to  ensure  that  new  (addi- 
tional or  replacement)  members  of  the  pro- 
fessional assessment  committee.  Joining  dur- 
ing the  term  of  contract  authority,  are  pro- 
fessionally competent  to  evaluate  the  func- 
tional abilities  of  elderly  persons  and/or  per- 
manently disabled  adults. 

( b )  Up  to  one  percent  of  the  funds  appro- 
priated under  the  Act  in  a  given  fiscal  year 
may  be  utilized  by  public  housing  agencies 
for  preparation  of  the  evaluations  required 
by  the  Act. 

SECTION     10. — ELIGIBILITY     FOR     SERVICES,     TEE 
SCHEDULES 

(a)(l)(i)  The  professional  assessment 
committee  is  given  the  responsibility  of  Iden- 
tifying project  residents  eligible  for  subsi- 
dized congregate  services:  and  for  designating 
the  services  which  are  appropriate  for  each 
such  resident.  The  committee  membership 
shall  be  determined  by  the  local  housing 
authority. 

(11)  Assisted  housing  authorities  are  re- 
quired to  notify  the  Secretary  of  any  changes 
In  the  membership  of  the  professional  assess- 
ment committee  within  thirty  days  of  its  oc- 
currence. This  notification  must  include  the 
names  and  professional  qualifications  of  the 
new  member  or  members. 

(2)  Pees  for  meal  service  and  other  con- 
gregate services  provided  to  eligible  project 
residents  shall  be  established  by  the  housing 
authority.  These  fees  are  required  to  be  rea- 
sonable, are  prohibited  from  exceeding  a 
service's  cost,  and  are  to  be  calculated  on  a 
sliding  scale  related  to  Income  which  per- 
mits the  provision  of  fully  subsidized  services 
to  the  most  needy  residents. 

(b)(1)  Elderly  and  physically  disabled 
project  residents  who  are  not  eligible  for 
congregate  services  are  permitted  to  par- 
take of  congregate  meals.  This  participation 
Is  subject  to  the  housing  agency's  deter- 
mination that  the  meal  service's  cost-effec- 
tiveness will  not  be  adversely  affected:  it 
Is  anticipated  that,  in  most  cases,  the  par- 
t'clpatlon  of  such  persons  will  In  fact  pro- 
vide economies  of  scale  and  will  also  promote 
worthwhile  socialization. 

(2)  Such  persons  will  be  charged  reason- 
able fees  which  do  not  exceed  the  per  capita 
cost  of  providing  the  meal  service.  These 
fees  win  not  be  calculated  on  a  sliding  scale; 
only  eligible  project  residents  receive  such 
subsidization  under  the  Act. 


SECTION     1  I . EMPLOYMENT    OPPORTUNITIES 

FOR    RESIDENTS 

Assisted  public  bousing  agencies  are  re- 
quired, to  the  maximum  extent  practicable, 
to  employ  elderly  and  physically  disabled 
project  residents  who  are  not  so  frail  or  im- 
paired as  to  qualify  for  subsidized  assistance. 
These  individuals  will  be  compensated  for 
the  provision  of  congregate  services  (such  as 
assistance  In  food  preparation,  aid  in  dress- 
ing, and  light  housekeeping  and  mainte- 
nance) at  the  same  wage  scale  established  for 
Title  IX  (Community  Service  Employment) 
of  the  Older  Americans  Act.  The  employment 
of  residents  under  this  section  is  limited  to  a 
maximum  of  five  hours  per  day  and  twentv 
hours  per  week  each. 

SECTION      12. — RELATIONSHIP     TO     OTHER     LAWS 

(a)  Service  benefits  received  under  the 
Act,  with  the  exception  of  wages  paid  to 
those  employed  under  the  provisions  of  sec- 
tion eleven,  are  barred  from  being  treated 
as  Income  for  the  purpose  of  determining 
eligibility  for  or  benefits  from  any  other 
State  or  Federal  program.  The  purpose  of 
this  subsection  is  to  assure  that  assisted 
individuals  do  not  lose  their  eligiblllty  for 
SSI,  Medicaid,  or  other  means-tested  pro- 
grams because  of  their  receipt  of  such  as- 
sistance. This  is  consistent  with  the  fact 
that  all  income  received  by  such  persons, 
including  SSI,  will  be  considered  when  their 
payment  obligations  are  established  In  ac- 
cordance with  the  slldlng-scale  fee  schedule. 

(b)  Individuals  receiving  assistance  under 
the  Act  are  to  be  regarded  as  residing  within 
their  own  households,  and  not  within  a  pub- 
lic institution,  for  the  purpose  of  deter- 
mining benefits  under  any  other  State  or 
Federal  program.  The  purpose  of  this  sub- 
section is  to  assure  that  assisted  individuaJs 
are  not  considered  to  be  "inmates  of  a  pub- 
lic institution"  under  applicable  Social  Se- 
curity Administration  regulations,  thereby 
becoming  ineligible  for  Medicaid  and  SSI 
assistance.  Those  SSA  regulations  were  not 
drafted  with  this  type  of  congregate  assist- 
ance program  in  mind;  ambiguous  language 
within  the  regulations  might  result  in  bene- 
fit losses  without  this  clarification. 

SECTION      13. — AUTHORIZATION      OF     APPROPRIA- 
TIONS 

The  following  sums  are  authorized  for 
carrying  out  the  Act;  FY  79 — $20  million; 
FY  80— $25  million:  FY  81— $35  million:  FY 
82 — $40  million:  FY  83— $45  million. 

The  progressive  increase  in  funding  as- 
sumes an  increase  in  the  scope  of  the  pro- 
gram as  local  housing  agencies  gather  valu- 
able insights  from  the  initial  years  of  others' 
programs,  and  as  HUD  develops  expertise  in 
administering  the  Act.  This  progressive  ar- 
rangement also  recognizes  that  many  exist- 
ing housing  projects  will  have  to  complete 
some  renovation  activities  for  the  establish, 
ment  of  central  dining  areas  before  they  are 
eligible  to  receive  congregate  services  as- 
sistance. The  fiscal  year  1983  funding  level 
hsis  been  set  to  be  sufficient  to  support  the 
provision  of  congregate  services  to  all  of  the 
persons  who  are  estimated  to  currently  re- 
side In  public  housing  designed  for  the 
elderly  and  to  be  in  need  of  such  assistance. • 

•  Mr.  CHURCH.  Mr.  President,  I  join 
with  Senator  Harrison  Williams,  and 
with  many  other  distinguished  col- 
leagues, in  introducing  the  Congregate 
Housing  Services  Act  of  1978.  This  bill 
is  but  one  part  of  the  emerging  strategy, 
given  much  attention  by  the  Senate 
Committee  on  Aging,  for  the  extension 
of  services  to  the  frail  elderly  to  help 
keep  such  persons  in  their  homes  and 
out  of  nursing  homes  and  other  institu- 
tions. 

The  need  for  such  innovative  and  ef- 
fective means  is  great  now  and  will  con- 


tinue to  grow — new  data  recently  made 
avaUable  to  the  Committee  on  Aging  in- 
dicates that,  between  now  and  the  year 
2000,  the  number  of  Americans  between 
the  ages  of  65  and  75  will  increase  by  23 
percent,  but  the  number  who  are  be- 
tween 75  and  85  will  increase  by  57  per- 
cent. This  "aging  of  the  elderly"  will  in- 
crease the  percentage  of  older  Ameri- 
cans more  than  75  years  of  age  from  38 
percent  of  the  65  and  older  population 
in  1976  to  45  percent  in  the  year  2000. 

And  it  is  precisely  this  segment  of  the 
population  which  is  likely  to  need  some 
assistance  to  maintain  independent  lives 
within  their  own  residences.  Without 
that  assistance,  they  are  likely  to  be  in- 
stiutionalized  unnecessarily  and  prema- 
turely, at  great  psychological  harm  to 
them  and  great  expense  to  the  Govern- 
ment. 

The  Congregate  Housing  Services  Act 
demonstrates  that  good  public  policy  can 
be  humane  and  cost-effective  at  the 
same  time.  The  Federal  share  alone  for 
the  annual  maintenance  of  a  low-income 
elderly  person  in  a  nursing  home  cur- 
rently stands  at  $5,500  imder  the  medic- 
aid program.  In  contrast,  by  subsidizing 
the  difference  between  the  cost  of  sup- 
portive services  and  the  ability  of  elderly 
public  housing  residents  to  pay  for  them, 
this  bill  can  sustain  independence  at  a 
cost  of  approximately  $1,000  annually. 

The  Congregate  Housing  Services  Act 
will  finally  implement  housing  law  en- 
acted in  1970  by  providing  a  missing 
element — the  availability  of  long-term 
financing  for  comprehensive  service 
packages  to  local  housing  authorities. 
Hearing  held  by  the  Special  Committee 
on  Aging  in  October  1975  revealed  that 
only  a  handful  of  congregate  public 
housing  facilities  had  been  established 
across  America.  That  situation  remans 
unchanged  today.  This  1970  program 
has  been  halted  in  its  tracks  by  the 
Catch-22  situation  which  has  faced 
housing  authorities :  They  have  been  un- 
willing to  expend  funds  on  the  central 
dining  facilities  and  other  special  fea- 
tures required  for  congregate  housing 
without  some  assurance  of  long-term 
service  funding,  and  that  funding  has 
not  been  available.  While  many  excellent 
support  programs  have  been  established 
by  the  Congress,  several  contain  restric- 
tions which  make  them  inapplicable  to 
a  system  of  full-time  support,  and  all 
of  them  receive  their  authorizations  on 
a  year-to-year  basis  which  is  incom- 
patible with  the  congregate  housing 
concept. 

This  bill  is  not  the  single  answer  to  the 
needs  of  the  frail  elderly.  Rather,  it  is 
the  best  and  most  effective  method  for 
assisting  those  public  housing  residents 
who  need  assistance  to  remain  independ- 
ent, but  who  do  not  require  daily  medical 
care,  to  stay  in  their  homes.  The  Com- 
mittee on  Aging  is  also  exploring  ways  to 
make  such  assistance  available  to  those 
elderly  who  reside  in  other  types  of  fed- 
erally supported  housing,  such  as  sec- 
tion 202  facilities.  And  a  continuing 
series  of  committee  hearings  on  alterna- 
tives in  long-term  care  has  shown  that 
similar  help  is  needed  by  many  older 
Americans  who  reside  in  their  own 
homes  and  private  apartments. 
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The  Congregate  Housing  Services  Act 
assures  that  programs  funded  under  it 
are  not  duplicative  of  existing  com- 
munity resources,  and  maintains  a  co- 
ordinated local  effort  on  behalf  of  the 
elder^  by  mandating  that  housing 
agencies  seek  the  advice  and  the  review 
and  comment  of  area  agencies  on  aging 
before  submitting  applications  to  HX7D. 
In  this  way,  interagency  liaison  is 
achieved  at  the  level  of  Government 
where  it  is  most  Important  for  such  pro- 
grams, and  where  it  is  least  likely  to  be- 
come bogged  down  in  bureaucratic  red- 
tape. 

This  bill  contains  two  further  provi- 
sions which  I  wish  to  draw  to  my  col- 
leagues' attention.  First,  it  provides  em- 
ployment opportimities  for  those  elderly 
project  residents  who  are  capable  of  pro- 
viding assistance  to  their  neighbors.  And 
second,  it  permits  the  extension  of  these 
supportive  services  to  younger  handi- 
capped persons  residing  within  assisted 
projects,  and  can  in  fact  become  the 
funding  basis  for  new  HUD  innovations 
In  Independent  living  arrangements  for 
the  handicapped. 

It  is  my  hope  that  1978  will  be  the  year 
in  which  congregate  public  housing 
ceases  to  be  an  unfulfilled  promise  and 
becomes  instead  a  life-enhancing 
reality.* 

•  Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  join  Senator  Williams,  chair- 
man of  the  Senate  Humsui  Resources 
Committee  in  sponsoring  the  proposed 
Congregate  Services  Act  of  1978. 

This  bill  is  very  timely  and  Important, 
and  I  urge  all  my  colleagues  in  the  Sen- 
ate to  give  it  full  consideration. 

The  Congregate  Services  Act  of  1978 
tackles  one  of  the  most  basic  and  severe 
problems  facing  thousands  of  disabled 
and  impaired  older  Americans  residing 
in  public  housing  all  across  the  Nation. 
Even  though  a  basic  need  for  shelter  is 
being  met,  too  many  elderly  public  hous- 
ing residents  find  themselves  temporarily 
disabled  without  access  to  basic  support 
services.  Too  often  they  then  have  to 
give  up  these  apartments  and  move  to  a 
nursing  home  or  other  institution  where 
this  basic  support  is  available. 

As  a  member  of  the  Senate  Special 
Committee  on  Aging,  I  am  only  too  well 
aware  of  the  need  for  such  services.  I 
recently  chaired  a  series  of  hearings  for 
the  committee  which  made  it  clear  that, 
for  thousands  of  slightly  handicapped 
elderly,  the  availability  of  even  the  sim- 
plest support  services  means  the  differ- 
ence between  remaining  in  a  home  en- 
vironment and  being  prematurely  Insti- 
tutionalized. This  is  often  true  whether 
one  Is  living  alone  or  living  with  relatives. 
This  bill  wUl  make  it  possible,  for  the 
first  time,  for  local  public  housing  au- 
thorities to  provide  or  contract  for 
needed  services  for  elderly  and  handi- 
capped residents,  and  represents  a  sig- 
nificant step  forward  in  the  development 
of  supported  housing  options. 

The  bill  would  provide  fimding  for  a 
wide  range  of  services — help  in  apart- 
ment maintenance,  assistance  in  per- 
sonal care,  nutritious  meals  in  a  congre- 
gate setting,  counseling,  transportation 
for  doctor  visits  and  other  health  serv- 
ices, or  whatever  is  needed  to  assure  con- 
tinued independent  living. 


Some  public  housing  authorities  have 
already  taken  steps  to  insure  the  avail- 
ability of  such  services  to  residents  In 
need,  usually  through  arrangements  with 
local  service  providers.  In  some  cases, 
public  housing  authorities  have  donated 
space  within  apartment  buildings  for  the 
use  of  service  agencies,  in  effect  creating 
a  comprehensive  service  center  right  on 
the  premises. 

This  bill  would  not  replace  these  inno- 
vative arrangements,  as  it  would  not 
provide  service  funds  where  services  are 
already  available  to  residents.  But  there 
are  many,  many  more  public  housing  au- 
thorities not  able  to  get  services  to  resi- 
dents. 

This  bill  would  provide  a  stable  source 
of  fimding  for  these  housing  authorities, 
encouraging  new  and  expanded  service 
programs. 

Public  housing  authorities  could  pro- 
vide services  directly,  or  contract  with 
existing  service  agencies  to  expand  their 
services  t^j  housing  residents.  In  this  way, 
the  bill  will  also  serve  as  an  incentive 
for  building  the  overall  capacity  of  com- 
munity agencies  in  in-home  service  pro- 
vision. 

Another  important  aspect  of  the  bill, 
if  enacted,  would  be  the  precedent  set 
for  all  HUD-assisted  housing  for  the 
elderly  and  handicapped. 

The  Special  Committee  on  Aging  has 
examined  the  congregate  housing  con- 
cept in  depth  and  determined  that  sup- 
ported housing  is  an  essential  part  of  a 
broadly  defined  spectrxun  of  community- 
based  systems  of  long-term  care.  Current 
Department  of  Housing  and  Urban  De- 
velopment programs  concentrate  pri- 
marily on  construction  assistance  and 
rent  subsidies.  If  the  bill  is  enacted,  the 
Department  will,  for  the  first  time,  be 
required  to  turn  attention  to  supported 
housing  issues  and  develop  insights  and 
expertise  required  if  congregate  housing 
is  to  become  a  major  housing  strategy  for 
older  Americans. 

While  the  bill  requires  housing  au- 
thorities to  consult  with  local  experts  in 
provision  of  services  to  the  elderly  as 
service  plans  are  developed,  it  also  offers 
housing  authorities  the  kind  of  flexibil- 
ity needed  for  truly  innovative  programs. 
An  innovative  concept  in  the  bill  is  the 
involvement  of  public  housing  residents 
in  deciding  what  services  should  be  made 
available  Participation  of  consumers  of 
services  in  decisions  about  the  kind  and 
quality  of  service  provided  is  an  impor- 
tant keystone  which  will  help  insure  that 
services  are  appropriate,  timely,  and 
wisely  used. 

If  enacted,  the  bill  would  also  assure 
thai  all  those  in  need  of  support  will 
have  access  to  them,  regardless  of  in- 
come. A  local  housing  authority  could 
set  a  sliding  scale  for  payment  for  serv- 
ices which  would  allow  full  subsidies  of 
service  costs  for  those  with  the  lowest 
incomes,  but  would  not  deny  services  to 
higher  income  residents  with  service 
needs.  This  is  an  important  concept 
which  will  both  help  keep  program  costs 
low  and  assure  equitable  treatment  o* 
resident  needs.* 

•  Mr.  DOMENICI.  Mr.  President,  I  rise 
to  speak  today  in  support  of  a  bill  intro- 
duced by  my  colleague,  the  distinguished 


Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  which  will  provide  for  social  and 
nutritional  services  for  older  Americans 
living  in  congregate  housing. 

In  a  report  issued  in  November  1975, 
by  the  Senate  Special  Committee  on  Ag- 
ing called  "Congregate  Housing  and 
Older  Americans,"  it  was  noted  that  the 
number  of  persons  aged  75  and  over  It 
growing  faster  than  that  of  any  other 
age  group.  This  trend  has  become  more 
apparent  over  the  past  few  years.  Be- 
cause of  this  continued  Increase  in  the 
population  of  those  over  65  and  because 
of  the  younger  generation's  mobility,  the 
need  has  become  greater  for  residential 
living  arrangements  with  services  simi- 
lar to  those  rendered  in  a  family  setting. 

There  are  a  number  of  basic  facts 
which  spell  out  my  interests  in  congre- 
gate housing  services  for  the  elderly.  As 
we  get  older,  according  to  a  national 
health  survey,  40  percent  of  us  will  have 
significant  disabilities.  The  needs  of  the 
elderly  who  are  Impaired  or  disabled 
have  been  thoroughly  studied.  Some  of 
these  studies  indicate  that  10  to  15  per- 
cent of  our  elderly  population  will  re- 
quire congregate  housing  in  order  to 
avoid  institutionalization,  .\mong  those 
older  persons  who  are  institutionalized, 
20  to  40  percent  do  not  require  the  com- 
plete range  of  nursing  home  services.  It 
is  apparent  then  that  this  country  is 
making  an  unnecessary  investment  in 
institutional  care. 

By  providing  our  older  Americans  with 
adequate  housing  and  sufiQclent  social 
services  in  a  congregate  setting,  we  could 
minimize  institutionalization  and  allow 
the  elderly  to  enjoy  the  more  independ- 
ent lifestyle  to  which  they  are 
accustomed. 

This  bill  would  assist  Federal,  State, 
and  local  governments  to  achieve  this 
end.* 


By  Mr.  JACKSON  (by  request) : 
S.  2692.  A  bill  to  authorize  appropria- 
tions for  the  civilian  programs  of  the 
Department  of  Energy  for  fiscal  year 
1979,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

S.  2693.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  Energy  for 
national  security  programs  for  fiscal  year 
1979,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services  and  the 
Committee  on  Energy  and  Natural  Re- 
sources, jointly,  by  unanimous  consent 

CNSKOT    AUTHORIZATIONS,    19TB      ' 

*  Mr.  JACKSON.  Mr.  President,  I  intro- 
duce two  bills  which  together  are  the 
measure  proposed  by  the  administration 
to  authorize  appropriations  for  the  De- 
partment of  Energy  for  fiscal  year  1979. 
The  measure  is  being  introduced  as  two 
separate  bills  in  order  to  simplify  the  re- 
ferral of  the  matter  to  the  appropriate 
committees  and  to  facilitate  congres- 
sional action. 

One  of  these  bills  includes  only  civilian 
programs  of  the  Department  of  Energy 
and  will  be  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

The  second  bill  involves  primarily  the 
national  security  programs  of  the  De- 
partment which  are  within  the  jurisdic- 
tion of  the  Committee  on  Armed  Serv- 


ices. Title  n  of  this  bill,  however,  covers 
program  items  which  have  implications 
both  for  national  security  and  for  possi- 
ble future  civilian  appUcations  and 
which  are  of  interest  to  both  committees. 

I  ask  unanimous  consent,  therefore, 
that  the  bill  cited  as  the  "Department  of 
Energy  National  Security  and  Military 
Applications  of  Nuclear  Energy  Act  of 
1979"  be  jointly  referred  to  the  Commit- 
tees on  Armed  Services  and  on  Energy 
and  Natural  Resources  with  the  under- 
standing that  the  consideration  of  the 
bill  by  the  Committee  on  Energy  and 
Natural  Resources  be  limited  to  the  mat- 
ter of  title  n  of  the  bill. 

This  referral  procedure  has  been  dis- 
cussed with  the  distinguished  chairman 
of  the  Armed  Services  Committee  (Mr. 
Stennis)  and  has  his  concurrence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  bills  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed,  in  the  Record,  as 
follows : 

S.  2692 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Department  of 
Energy  Civilian  Program  Authorization  Act 
for  Fiscal  Year  1979". 

Sec.  2.  In  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act, 
there  is  hereby  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1979  the  following  sums,  which  may  be  made 
available  until  expended,  under  Titles  I 
through  IV. 

TITLE  I— ENERGY 
Subtitle  A — Energy  supply-research  and 

technology  development 
Sec.  101.  Fcr  the  following  energy  supply- 
research   and    technology  development  pro- 
grams, a  sum  of  dollars  equal  to  the  total  of 
the  following: 

(a)  Coal.  (619,925.000: 

(b)  Petroleum,  $78,150,000: 

(c)  Gas,  »26,650,000: 

(d)  Solar.  $274,800,000: 

(e)  Geothermal,  $126,700,000.  Including  an 
additional  $7,500,000  for  the  50  megawatt  geo- 
thermal demonstration  plant: 

(f )  Magnetic  confinement  fusion,  $225,000,- 
000: 

(g)  Fission.  $742,851,000: 

(h)  Hydroelectric,  $8,000,000; 

(1)  Blomass,  $26,400,000: 

(J)  Basic  energy  sciences,  $175,600,000: 

(k)  Advanced  technology  and  assessment 
project,  $21,000,000: 

Sec.  102.  For  energy  supply-research  and 
technology  development  capital  Investment, 
Including:  project  planning,  construction. 
acquUltlon,  or  modification  of  facilities  (In- 
cluding land  acquisition),  and  related  ac- 
tivities, ar.d  acquisition  or  fabrication  of 
capital  equipment  not  related  to  construc- 
tion, an  additional  sum  of  dollars  equal  to 
the  total  of  the  following: 

(a)  Coal 

(1)  Project  79-l-a,  Morgantown  Energy 
Research  Center  Warehouse  Building,  Mor- 
gantown. West  Virginia,  $350,000. 

(b)  Fission 

(1)  Project  79-1-b,  Modifications  to  Reac- 
tors, $4,000,000. 

(2)  Project  79-1-c,  Seoirlty  Improvements, 
Richland.  Washington.  $12,000,000. 

(3)  Project  79-1-d,  Second  Power  Tlellne, 
Idaho  National  Engineering  Laboratory. 
Idaho  Falls,  Idaho,  $2,600,000. 

(4)  79-1-e,  Fire  Safety  and  Protection 
Improvements.  Idaho  National  Engineering 
Uboratory,  Idaho  Palls,  Idaho,  and  Argonne 


National      Laboratory,      Argonne,      IlUnois, 
$3,100,000. 

(5)  Project  79-1-f,  Radioactive  Waste  Fa- 
culty, Idaho  National  Engineering  Labora- 
tory, Idaho  Falls,  Idaho,  $2,000,000. 

(6)  Project  79-1-g,  Test  Area  North  Radio- 
active Liquid  Waste  Storage  and  Transfer 
System,  Idaho  National  Engineering  Labora- 
tory, Idaho  Falls.  Idaho,  $1,000,000. 

(7)  Project  79-1-h,  Maintenance  and 
Storage  Facility,  Richland,  Washington, 
$16,700,000. 

(8)  Project  79-1-1,  AWBA  Test  and  Ex- 
amination Facilities,  Bettis  Atomic  Power 
Latwratory,  West  Mifflin,  Pennsylvania, 
$9,000,000. 

(9)  Project  79-1-J,  Reactivation  of  Radio- 
active Material  Laboratory  and  Hot  CeU  An- 
nex, Test  Area  North,  Idaho  National  Engi- 
neering Laboratory,  Idaho  Falls,  Idaho, 
$3,000,000. 

(c)  Baste  Energy  Sciences 

(1)  Project  79-1-k,  Intense  Pulsed  Neu- 
tron Source-I,  Argonne  National  Laboratory. 
Argonne,   Illinois,   $6,400,000. 

(d)  Capital  Equipment  Not  Related  to 
Construction,   $110,601,000. 

Sec.  103.  For  energy  supply-research  and 
technology  development  projects  previously 
authorized : 

(a)  For  Project  78-2-c,  Low-Btu  Fuel  Oas 
SmaU  Industrial  Demonstration  Plant,  an 
additional  sum  of  $19,000,000  (making  a  to- 
tal project  authorization  of  $25,000 jOOO). 

(b)  For  Project  76-1-b,  Hlgh-Btu  Synthe- 
tic Pipeline  Gas  Demonstration  Plant,  an  ad- 
ditional sum  of  $191,000,000  (making  a  total 
project  authorization  of  $246,000,000). 

(c)  For  Project  76-2-b,  Ten  Megawatt  Cen- 
tral Receiver  Solar  Thermal  Power  Plant, 
Barstow,  California,  an  additional  sum  of 
$24,250,000  (making  a  total  project  author- 
ization of  $71,500,000) . 

(d)  For  Project  78-5-b,  Advanced  Fuel  Re- 
cycle Integrated  Equipment  Test  Facility, 
Oak  Ridge  National  Laboratory,  Oak  Ridge, 
Tennessee,  an  additional  sum  of  $12,400,000 
(making  a  total  project  authorization  of 
$15,400,000). 

(e)  For  Project  78-6-a,  Facilities  for  the 
National  Waste  Terminal  Storage  Program, 
site  undetermined  (land  acquisition,  A-E 
and  long-lead  procurement),  an  additional 
sum  of  $45,000,000  (making  a  total  project 
authorization  of  $65,000,000) . 

(f )  Project  78-6-e,  Liquid  Metal  Engineer- 
ing Center  Facility  Modifications,  Liquid 
MeUl  Engineering  Center,  Santa  Susana, 
California  (A-E  and  long-lead  procurement 
only),  an  additional  sum  of  $1,600,000  (mak- 
ing a  total  project  authorization  of  $5,600  - 
000). 

Subtitle  B — Energy  Supply-Production, 

Demonstration  and  Distribution 
Sec.  104.  For  the  following  energy  supply- 
production,  demonstration  and  distribution 
programs,  a  sum  of  dollars  equal  to  the  total 
of  the  following: 

(a)  Coal,  $2,930,000; 

(b)  Petroleum  and  shale  reserves,  SI99.- 
006,000; 

(c)  Solar,  $64,381,000; 

(d)  Uranium  enrichment  activities,  $976  - 
400,000; 

(e)  Uranium  resource  assessment,  $91,200,- 
000; 

(f)  Multiple  resources,  $1,000,000. 

Sec.  105.  For  energy  supply-production, 
demonstration  and  distribution  capital  in- 
vestment. Including:  project  planning,  con- 
struction, acquisition  or  modification  of  fa- 
cilities (including  land  acquisition),  and  re- 
lated activities,  and  acquisition  or  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, an  additional  sum  of  dollars  equal 
to  the  total  of  the  following: 
(a)  Uranium  Enrichment  Activities 
( 1 )  Project  79-2-a,  UF,  Tails  Cylinders  and 
Storage  Yards,  Gaseous  DliTuslon  Plants, 
$11,000,000. 


(2)  Project  79-2-b,  Coal  and  Ash  TTunHHng 
Modifications,  Portsmouth  Oaaeous  Diffusion 
Plant,  Portsmouth,  Ohio.  $2,300,000. 

(3)  Project  79-2-c,  Upgrade  Uranium  Re- 
covery, Portsmouth  Gaseous  Diffusion  Plant, 
Portsmouth,  Ohio,  $3,600,000. 

(4)  Project  79-2-d,  Technology  Test  Facul- 
ties, various  locations  (A-E  and  long-lead 
procurement  only),  $7,000,000. 

(b)  Capital  Equipment  Not  Related  to 
Construction,   $24,200,000. 

Sec.  106.  For  energy  supply-production, 
demonstration  and  distribution  projects  pre- 
viously authorized. 

(a)  For  Project  78-14-b,  Process  Control 
Modifications,  Gaseous  Diffusion  Plants,  an 
additional  sum  of  $1,100,000  (making  a  total 
project  authorization  of  $18,500,000) . 

(b)  For  Project  7»-«-g.  Enriched  Uranium 
Production  Facilities,  Portsmouth,  Ohio,  an 
additional  sum  of  $220,000,000  (making  a 
total  project  authorization  of  $682,630,000). 

(c)  For  Project  71-1-f,  Process  Equipment 
Modifications,  Gaseous  Diffusion  Plants,  an 
additional  sum  of  $70,000,(K>0  ( making  a  total 
project  authorization  of  $990,000,000). 

Subtitle  C — Conservation 
Sec.   107.   For  the  following  conservation 
programs,  a  sum  of  dollars  equal  to  the  total 
of  the  following : 

(a)  UtUltles,  $62,793,000: 

(b)  Residential  and  commercial,  $362,- 
000,000: 

(c)  Industrial,  $48,600,000; 

(d)  Transportation,  $96,000.(K)0: 

(e)  Federal,  $10,190,000; 

(f)  State  and  local,  $368,300,000; 

(g)  Multiple  sector,  $163,380,000. 

Sec.  108.  For  conservation,  for  capital 
equipment  not  related  to  construction,  $8,- 
300,000. 

Subtitle  D — Regulation 

Sec.  109.  For  the  regulation  program,  $103,- 
720,000,  of  which  $43,670,000  is  for  the  Fed- 
eral Energy  Regulatory  Commission. 

Subtitle  E — Emergency  Preparedness 

Sec.  110.  For  the  emergency  preparedness 
program,  $4,255,360,000. 

Subtitle  F — Energy  Information 

Sec.  111.  For  the  energy  Information  pro- 
gram, $63,405,000. 

Subtitle  C — Envirotmient 

Sec  112.  For  the  environment  program, 
$183,988,000. 

Sec.  113.  For  environment  capital  Invest- 
ment, Including:  project  planning,  construc- 
tion, acquisition  or  modification  of  facilities 
(Including  land  acquisition),  and  related  ac- 
tivities, and  acquisition  or  fabrication  of 
capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following : 

(a)  Project  79-3-a.  Modifications  and  Addi- 
tions to  Biomedical  and  Environmental  Re- 
search Facilities,  various  locations,  $4,000,000. 

(b)  Capital  Equipment  Not  Related  to  Con- 
struction, $14,600,000. 

Subtitle  H — Policy  and  Management 
Sec.  114.  For  policy  and  management  pro- 
grams, a  sum  of  dollars  equal  to  the  total  of 
the  following: 

(a)  For  program  direction  and  manage- 
ment support.  $286,849,000. 

(b)  For  supporting  activities,  $161,060,000. 

Sec.  115.  For  policy  and  management,  cap- 
ital Investment,  Including:  project  plannliig, 
construction,  acquisition  or  modification  of 
facilities  (Including  land  acquisition),  rnd 
related  activities,  and  acquisition  or  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following : 

(a)  Project  79-4-a,  Modifications  for  En- 
ergy Management,  various  locations,  $25,000,- 
000. 
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(b)  Project  79-4-b,  Heating.  Ventilating, 
and  Air  Conditioning  Heat  Recovery,  Rich- 
land, Washln=;ton.  «4  «00  000 

(c)  Project  79-5,  Plant  Engineering  and 
Design,  $10,000,000. 

Id)  Project  79-6,  General  Plant  Projects, 
$51,535,000. 

(e)  Capital  Equipment  Not  Related  to  Con- 
struction, $5,800,000. 

Sec.  116.  For  policy  and  management  proj- 
ects previously  authorized : 

(a)  For  Project  78-19-a,  Program  Support 
FaslUty,  Argonne  National  Laboratory,  Ar- 
gonne,  Illinois,  an  additional  sum  of  $10,600,- 
000  (making  a  total  project  authorization  of 
$15,600,000). 


TITLE  II- 


-GENERAL  SCIENCE  AND 
RESEARCH 


Sec.  201.  For  the  general  science  and  re- 
search program,  $306,600,000. 

Sec.  202.  For  general  science  and  research 
capital  Investment,  Including:  project  plan- 
ning, construction,  acquisition,  or  modifica- 
tion of  faculties  (Including  land  acquisition) , 
and  related  activities,  and  acquisition  or 
fabrication  of  capital  equipment  not  related 
to  construction,  an  additional  sum  of  dollars 
equal  to  the  total  of  the  following: 

(a)  Project  79-9-a,  Hadron  Bubble  Cham- 
ber Facility,  Fermi  National  Accelerator 
Laboratory,  Batavla,  Illinois,  $2,200,000. 

(b)  Project  79-9-b,  Energy  Saver,  Fermi 
National  Accelerator  Laboratory,  Batavla, 
lUlnoU,  $38,900,000. 

(c)  Project  79-9-c,  Fire  Protection  Im- 
provements, Brookhaven  National  Labora- 
tory, Upton,  New  York,  $1,300,000. 

(d)  Project  79-9-d,  Accelerator  Improve- 
ments and  Modifications,  various  locations, 
$4,500,000. 

(e)  Project  79-9-e,  Accelerator  Improve- 
ments and  Modifications,  various  locations, 
$1,500,000. 

(f)  Project  79-6,  General  Plant  Projects, 
various  locatlona,  $6,700,000. 

(g)  Capital  Equipment  Not  Related  to 
Construction,  $49,800,000. 

Sec.  203.  For  general  science  and  research 
projects  previously  authorized : 

(a)  For  Project  78-lO-b,  Intersecting  Stor- 
age Accelerator  (ISABELLE)  400  x  400  Gev, 
Brookhaven  National  Laboratory  Upton, 
New  York,  an  additional  sum  of  $264,500,000 
(making  a  total  project  authorlaztlon  of 
$275,000,000). 

TITLE  III— POWER  MARKETING 
ADMINISTRATIONS 
Subtitle  A— Alaska  Power  Administration 
Sec.  301.  For  the  Alaska  Power  Administra- 
tion, Including  expenses  for  engineering  and 
economic  Investigation  to  promote  the  devel- 
opment and  utilization  of  the  water,  power, 
and  related  resources  of  Alaska,  $2,614,000. 
Subtitle  B — Western  Area  Power 
Administration 
Sec.  302.  For  the  Western  Area  Power  Ad- 
ministration, $101,252,000  for  construction, 
rehabilitation,   operation   and   maintenance 
of  electric  power  transmission  facilities,  and 
power  marketing  activities,  of  which  $90,007,- 

000  shall  be  derived  from  the  reclamation 
fund. 

Sec.  303.  For  the  Western  Area  Power  Ad- 
ministration, $200,000  for  the  Emergency 
Fund  established  pursuant  to  43  U.S.C.  502 
to  assure  continuous  operations  during  un- 
usual or  emergency  conditions,  all  of  which 
shall  be  derived  from  the  reclamation  fund. 

Sec.  304.  For  the  Western  Area  Power  Ad- 
ministration for  continued  work  on  the 
transmission  system  of  the  Upper  Colorado 
River  Storage  Project,  authorized  by  Section 

1  (1)  of  the  Act  of  April  11,  1956  (Public 
Law  485  of  the  Eighty-Fourth  Congress;  70 
Stat.  106)  and  legislation  supplementary 
thereto.  Including  the  Act  of  August  10, 
1972   (Public  Law  92-370),  $2,286,000. 


Subtitle  C — Southwestern  Power 
Administration 

Sec.  305.  For  the  Southwestern  Power  Ad- 
ministration, $19,909,000. 

Subtitle  D — Southeastern  Administration 
Sec.  306.  For  the  Southeastern  Power  Ad- 
ministration, $1,212,000. 

TITLE  IV— SPECIAL  FOREIGN  CURRENCY 

Sec.  401.  For  international  cooperation  in 
nonnuclear  technology,  special  foreign  cur- 
rency, $2,000,000. 

TITLE  V— OTHER  PROVISIONS 

Sec.  501.  (a)  In  the  exercise  of  authority 
vested  in  the  Secretary  for  the  performance 
of  research,  development,  and  demonstration 
activities,  facilities  or  major  items  of  equip- 
ment may  be  constructed  or  acquired  at 
locations  other  than  Installations  of  the  De- 
partment. 

(b)  Agreements,  contracts  and  grants 
entered  into  in  furtherance  of  the  authority 
of  subsection  (a)  may  provide  for  the  trans- 
fer of  title  of  other  Interests  in  property  of 
the  United  States  when  the  Secretary  deter- 
mines the  transfer  is  in  the  best  interests  of 
the  Government. 

Sec.  502.  Except  as  otherwise  provided  in 
this  Act— 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  either  (1)  120  per  centum  of  the 
amount  authorized  for  that  program  by  this 
Act,  or  (2)  five  million  dollars  more  than 
the  amount  authorized  for  that  program  by 
this  Act,  whichever  is  the  lesser,  and 

(b)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of. 
the  Congress, 

unless  (1)  a  period  of  thirty  calendar  days 
(not  including  any  day  In  which  either 
House  of  Congress  is  not  In  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate  of 
notice  given  by  the  Secretary  containing  a 
full  and  complete  statement  of  the  action 
proposed  to  be  taken  and  the  facts  and  cir- 
cumstances relied  upon  in  support  of  such 
proposed  action,  or  (2)  each  such  commit- 
tee, before  the  expiration  of  such  period,  has 
transmitted  to  the  Secretary  written  notice 
waiving  the  remainder  of  such  thirty-day 
notice  period. 

Sec.  503.  The  Department  Is  authorized  to 
start  construction  of  any  line  item  construc- 
tion project  set  forth  In  this  Act,  only  if  the 
currently  estimated  cost  of  that  project  does 
not  exceed  by  more  than  25  per  centum,  the 
estimated  cost  set  forth  for  the  project.  Fur- 
ther, the  total  cost  of  any  project  under- 
taken shall  not  exceed  the  estimated  cost 
set  forth  for  that  project  by  more  than  25 
per  centum  unless  and  until  additional  ap- 
propriations are  authorized:  Provided,  That 
limitations  In  this  section  will  not  apply  to 
any  protect  with  an  estimated  cost  less  than 
$5,000,000. 

Sec.  504.  The  Department  is  authorized  to 
start  any  project  provided  for  under  the 
general  plant  projects  authority  set  forth  in 
this  Act  only  if  it  is  in  accordance  with  the 
following: 

(a)  The  then  maximum  currently  esti- 
mated cost  of  any  project  shall  not  exceed 
$750,000  and  the  then  maximum  currently 
estimated  cost  of  any  building  Included  In 
such  project  shall  not  exceed  $300,000  Pro- 
vided. That  the  building  cost  limitation  may 
bo  exceeded  If  the  Secretary  determines  that 
it  is  necessary  in  the  Interest  of  efficiency 
and  economy. 

(b)  The  total  cost  of  all  projects  under- 
taken shall  not  exceed  the  total  amount  au- 
thorized by  this  Act  for  general  plant  projects 
by  more  than  25  per  centum. 


Sec.  505.  Amounts  appropriated  pursuant 
to  this  Act  for  Policy  and  Management  ac- 
tivities, for  general  plant  projects,  ind  for 
plant  engineering  and  design  are  available 
for  use,  when  necessary,  in  connection  with 
all  Department  programs. 

Sec.  506.  In  addition  to  construction  de- 
sign services  performed  with  Plant  Engineer- 
ing and  Design  funds,  the  Secretary  is  au- 
thorized to  perform  construction  design 
services  for  any  Department  construction 
project  whenever  (a)  such  construction  proj- 
ect has  been  Included  in  a  proposed  author- 
ization bill  transmitted  to  the  Congress  by 
the  Secretary,  and  (b)  the  Secretary  deter- 
mines that  the  project  Is  of  such  urgency 
In  order  to  meet  the  needs  of  national  de- 
fense or  protection  of  life  and  property  or 
health  and  safety  that  construction  of  the 
project  should  be  initiated  promptly  upon 
enactment  of  legislation  appropriating  funds 
for  its  construction. 

Sec.  507.  When  so  specified  In  fiscal  year 
1979  appropriation  Acts,  any  moneys  received 
by  the  Department  from  uranium  enrich- 
ment and  other  reimbursable  programs  may 
bo  retained  and  used,  notwithstanding  the 
provisions  of  Section  3617  of  the  Revised 
Statutes  (31  U.S.C.  484),  and  may  remain 
available  until  expended. 

Sec.  508.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement  or  other  bene- 
fits for  Federal  employees  may  be  Increased 
by  such  additional  or  supplemental  amounts 
as  may  be  necessary  for  Increases  authorized 
by  law. 
TITLE      VI— BASIS      FOR      GOVERNMENT 

CHARGE   FOR   URANIUM    ENRICHMENT 

SERVICES 

Sec.  601.  Subsection  161  v.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
as  follows : 

(a)  by  striking  out  the  word  "Commission" 
each  time  it  appears  in  the  subsection,  and 
Inserting  In  lieu  thereof  the  words  "Secre- 
tary of  Energy"  or  "Department  of  Energy" 
as  appropriate: 

(b)  by  deleting  from  the  first  proviso  In 
this  subsection  the  words  after  "(ill) "  of  the 
first  proviso  to  the  beginning  of  the  second 
proviso  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"any  prices  established  under  this  sub- 
section shall  be  on  such  a  basis  as  will  assure 
the  recovery  of  not  less  than  the  Govern- 
ment's costs  over  a  reasonable  period  of  time 
and  when  combined  with  a  percentage  of 
such  costs  will  result  In  the  recovery  of  reve- 
nues no  greater  than  the  sum  of  all  Govern- 
ment costs  and  the  normal  and  ordinary 
business  expenses,  taxes,  and  return  on 
equity  which  would  otherwise  be  reflected  in 
the  prices  charged  by  a  private  operator 
providing  similar  services:"  and 

(c)  by  deleting  the  third  proviso  in  this 
subsection  and  Inserting  in  lieu  thereof  the 
following: 

"Provided  further,  That  before  the  Secre- 
tary establishes  such  criteria,  the  Secretary 
shall  transmit  the  criteria  to  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
wait  a  period  of  forty-flve  days  (not  includ- 
ing any  day  in  which  either  House  of  (Con- 
gress Is  not  in  session  because  of  adjourn- 
ment of  more  than  three  days) ,  unless  prior 
to  the  expiration  of  such  period  each  such 
committee  has  transmitted  to  the  Secretary 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action." 

TITLE    VII— AMENDMENTS    TO    THE    NA- 
TIONAL  ENERGY   EXTENSION   SERVICE 
ACT   (TITLE  V,  P.L.  95-39) 
Sec.  701.  (a)  Section  505(b)  (9)  of  the  Na- 
tional    Energy     Extension     Service    Act    Is 
ahiended  by  deleting  the  following: 
":  Provided,  that  there  shall  be  no  require- 
ment for  matching  State  or  local  funds  in 
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the  guidelines,  unless  such  requirement  Is 
Included  In  an  annual  authorlaztlon". 

(b)  Section  512(c)  of  the  National  Energy 
Extension  Service  Act  is  amended  by  dele- 
tion from  paragraph  (2)  (11)  of  the  follow- 
ing parenthetical  clause: 

"(determined  on  the  basis  of  the  most  recent 
decennial  census)"  and  the  addition  of  a 
new  paragraph   (4)    as  follows: 

"(4)  Obligation  of  funds  allocated  under 
subsection  (c)(2)  of  this  section,  including 
funds  for  implementation  of  any  plan  devel- 
oped by  the  Director,  pursuant  to  section 
506(f)  (1)  of  this  Title,  shall  be  conditioned 
by  a  requirement  for  matching  State  or  local 
funds  equal  to  Federal  funds." 

TITLE  VIII— LOAN  GUARANTEES  FOR 
ENERGY  DEMONSTRATION 

Sec.  801.  (a)  Section  7(a)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5906)  is 
amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu  there- 
of ";  and"',  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph:  "(7)  Federal  loan 
guarantees  and  conmiltments  thereof  as  pro- 
vided In  subsection   (d)   of  this  section." 

(b)  Section  7(d)  of  the  Federal  Nonnu- 
clear Energy  Research  and  Development  Act 
of  1974  (42  U.S.C.  5906)  Is  amended  by  strik- 
ing "(d)"  at  the  beginning  of  such  section 
and  inserting  In  lieu  thereof  "(e) '". 

(c)  Section  7  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  is  amended  by  adding  the  following  new 
subsection : 

"(d)  Except  to  the  extent  that  the  author- 
ity to  Issue  loan  guarantees  and  commit- 
ments to  guarantee  Is  provided  to  the  Sec- 
retary by  Title  II  of  the  Geothermal  Energy 
Research,  Development  and  Demonstration 
Act  of  1974  (P.L.  93-410)  and  Section  10  of 
the  Electric  and  Hybrid  Vehicle  Research, 
Development  and  Demonstration  Act  of  1974 
(P.L.  94-413)  guarantees  and  commitments 
may  be  entered  Into  by  the  Secretary  under 
this  subsection  subject  to  the  following  re- 
quirements and  llmltntlons: 

(1)  The  Secretary  shall  determine  the 
types  and  capacities  of  the  commercial-size 
facility  or  other  operation  which  would  dem- 
onstrate the  technical,  environmental  or  eco- 
nomic feasibility  of  a  particular  nonnuclear 
energy  technology.  In  making  this  determi- 
nation, the  Secretary  shall  consider  the  cri- 
teria set  forth  in  Section  8(a)  of  this  Act. 

(2)  The  Secretary  shall,  to  the  maximum 
extent  possible,  encourage  competition 
among  guarantee  applicants  In  a  particular 
technology  area. 

(3)  No  guarantee  shall  be  extended  un- 
less the  Secretary  finds  that  credit  Is  not 
otherwise  available  on  reasonable  terms  and 
conditions, 

(4)  For  any  loan  guaranteed,  the  borrower 
shall  have  a  minimum  invested  equity  In 
any  project  equal  to  at  least  10  per  centum 
of  the  project  cost.  The  guarantee  shall  not 
exceed  95  per  centum  of  the  total  amount 
of  the  outstanding  obligation  of  principal 
and  Interest:  Provided,  that  In  no  case  shall 
the  amount  guaranteed  exceed  80  per  centum 
of  the  project  cost. 

(5)  No  loan  shall  be  guaranteed  If  the  In- 
come from  such  loan  is  excluded  from  gross 
Income  for  the  purposes  of  Chapter  1  of  the 
Internal  Revenue  Code  of  1954,  or  if  the 
guarantee  provides  significant  collateral  or 
seciu-lty,  as  determined  by  the  Secretary,  for 
other  obligations  the  Income  from  which  is 
so  excluded. 

(6)  Loans  guaranteed  shall  provide  for 
complete  amortization  within  a  period  of  not 
to  exceed  30  years,  or  75  per  centum  of  the 
useful  life  of  the  project  to  be  financed  by 


the  loans  whichever  is  less,  as  determined  by 
the  Secretary. 

(7)  No  guarantee  or  commitment  to  guar- 
antee under  this  subsection  in  an  amount 
exceeding  $50,000,000  shall  be  issued  by  the 
Secretary  except  as  further  authorized  by 
Congress.  The  total  amount  of  guarantees 
and  commitments  to  guarantee  Issued  under 
this  subsection  shall  not  exceed  such  amounts 
as  may  be  specified  by  Congress  In  authori- 
zation and  appropriation  acts. 

(8)  The  approval  of  the  Secretary  of  the 
Treasury  shall  be  required  of  the  interest 
rate,  timing,  and  other  terms  and  conditions 
of  the  financing  of  any  guaranteed  obliga- 
tions, except  that  the  Secretary  of  the  Treas- 
ury may  waive  this  requirement  with  respect 
to  the  financing  of  any  guaranteed  obliga- 
tion when  he  determines  that  such  financing 
does  not  have  a  significant  Impact  on  the 
market  for  Government  and  Government- 
guaranteed  securities. 

(9)  There  are  hereby  authorized  to  be 
appropriated  from  time  to  time  such 
amounts,  which  shall  remain  available  until 
expended,  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection:  including, 
but  not  limited  to,  the  payments  of  interest 
and  principal. 

(10)  The  Secretary  shall  charge  and  collect 
fees  for  guarantees  In  amounts  sufficient  In 
his  Judgment  to  cover  applicable  adminis- 
trative costs  and  probable  losses  on  guaran- 
teed obligations;  Provided,  that  the  Secretary 
may  waive  any  fee  In  excess  of  1  per  centum 
per  annum  of  outstanding  Indebtedness  cov- 
ered by  each  guarantee  upon  a  finding  that 
such  waiver  Is  in  furtherance  of  the  demon- 
stration program  and  the  interests  of  the 
United  States. 

(ll)(a)  Any  loan  guarantee  or  commit- 
ment to  guarantee  shall  be  issued  by  the 
Secretary  only  if  he  determines  there  Is  rea- 
sonable assurance  of  repayment  of  the  loan 
by  the  borrower  under  the  guaranteed  obli- 
gation. Any  guarantee  agreement  entered  into 
by  the  Secretary  shall  include  such  detailed 
terms  and  conditions  as  the  Secretary  deems 
appropriate  to  protect  the  Interest  of  the 
United  States  in  the  case  of  default.  For  pur- 
poses of  this  subsection,  any  invention  made 
or  conceived  in  the  course  of  or  under  such 
guarantee,  shall  be  treated  as  a  project 
asset  In  the  event  of  foreclosure  by  the  Sec- 
retary for  default. 

(b)  The  guarantee  agreement  may  provide 
for  the  payment  to  holders  of  the  obliga- 
tion, for  and  on  behalf  of  the  borrower,  of 
principal  and  Interest  which  become  due  if 
the  Secretary  finds  that — 

( 1 )  the  borrower  Is  unable  to  meet  such 
payments.  It  is  in  the  public  interest  to  per- 
mit the  borrower  to  continue  to  pursue  the 
purposes  of  such  project,  and  the  probable 
net  benefit  to  the  Federal  Government  in 
paying  such  principal  and  interest  will  be 
greater  than  that  which  will  result  in  the 
event  of  a  default;  and 

(2)  the  borrower  agrees  to  reimburse  the 
Secretary  for  such  payment  on  terms  and 
conditions.  Including  Interest,  which  are  sat- 
isfactory to  the  Secretary. 

(c)  The  guarantee  agreement  may  provide 
that  the  Secretary  shall,  after  a  period  of  not 
less  than  ten  years  from  Issuance  of  the  obli- 
gation, taking  into  consideration  whether 
the  Government's  needs  for  information  to 
be  derived  from  the  project  have  been  sub- 
stantially met  and  whether  the  project  Is 
capable  of  commercial  operation,  determine 
the  feasibility  and  advisability  of  terminat- 
ing the  Federal  participation  in  the  project. 
In  the  event  that  such  determination  is  p6si- 
tive,  the  Secretary  shall  notify  the  borrower 
and  provide  the  borrower  with  not  less  than 
two  nor  more  than  three  years  in  which  to 
find  alternative  financing.  At  the  expiration 
of  the  designated  period  of  time.  If  the  bor- 
rower hsis  been  unable  to  secure  alternative 
financing,  the  Secretary  Is  authorized  to  col- 
lect  from  the  borrower  an  additional  fee  of 


1  per  centum  per  annum  on  the  remaining 
obligation  to  which  the  Federal  guarantee 
applies. 

(12)  To  the  extent  that  moneys  available 
to  the  Secretary  for  the  purposes  of  this  sub- 
section are  insufficient  to  fulfill  his  author- 
ized obligations  pursuant  to  any  loan  guar- 
antee Issued  under  this  subsection,  the  Sec- 
retary shall,  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriations 
acts  ( to  be  available  without  fiscal  year  limi- 
tations) ,  Issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  In  such  forms 
and  denominations,  bearing  such  maturities, 
and  subject  to  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury.  Redemptions  of  such  notes  or  obli- 
gations shall  be  made  by  the  Secretary  from 
appropriations  or  other  moneys  available  to 
him.  The  Secretary  of  the  Treasury  shall  pur- 
chase any  notes  or  other  obligations  issued 
hereunder  and  for  that  purpose  he  is  author- 
ized to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  Is- 
sued under  the  second  Liberty  Bond  Act;  and 
the  purposes  for  which  securities  may  be  is- 
sued under  that  Act  are  extended  to  include 
any  purchase  of  such  note  or  obligations.  All 
of  such  transactions  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

(13)  (a)  If  the  Secretary  makes  a  payment 
pursuant  to  any  loan  guarantee  made  by 
him  pursuant  to  this  subsection,  the  Secre- 
tary shall  be  subrogated  to  the  rights  of  the 
recipient  of  such  payment  (and  such  subro- 
gation shall  be  expressly  set  forth  in  the 
guarantee  or  related  agreements),  includ- 
ing the  authority  to  complete,  maintain,  op- 
erate, lease,  or  otherwise  dispose  of  any 
property  acquired  pursuant  to  such  guar- 
antee or  related  agreements,  or  to  permit 
the  borrower,  pursuant  to  an  agreement 
with  the  Secretary  to  continue  to  pursue 
the  purposes  of  the  project  for  which  a  loan 
was  guaranteed  if  the  Secretary  determines 
that  this  is  in  the  public  interest. 

(b)  Whenever  the  Secretary  determines 
it  necessary  to  secure  the  project  assets  in 
the  event  of  defualt  on  any  guarantee  under 
this  section,  the  Secretary  shall  notify  the 
Attorney  General,  who  shall  take  action  as 
may  be  appropriate  to  recover  the  amounts 
of  any  payments  made  pursuant  to  the  loan 
guarantee  from  such  assets  of  the  default- 
ing borrower  as  are  associated  with  the  dem- 
onstration facility,  or  from  any  other  secu- 
rity Included  in  the  terms  of  the  guarantee. 
TITLE  IX— AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  FISCAL  YEAR  1980 
Sec.  901.  There  is  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
to  be  available  no  earlier  than  October  1, 
1979,  such  sums  as  may  be  necesary  for  Fis- 
cal Year  1980  for  the  following: 

(a)  Energy 

(b)  General  science  and  research 

(c)  Power  marketing  administrations 

(d)  Special  foreign  currency 

Sec.  902.  All  of  the  provisions  of  this  Act 
which  are  applicable  to  amounts  appro- 
priated pursuant  to  Titles  I,  II,  III,  and  IV 
shall  apply  in  the  same  manner  to  amounts 
appropriated  pursuant  to  subsection  1011 
(a),  (b),  (c),and  (d)  respectively. 

S. 2693 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  America  in  Congress  as- 
sembled. That,  this  Act  may  be  cited  as  the 
"Depirtment  of  Energy  National  Security 
and  Military  Applications  of  Nuclear  Energy 
Authorization  Act  of  1979  ". 

TITLE  I— NATIONAL  SECURITY 
PROGRAMS 

OPERATING  EXPENSES 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
(hereinafter  in   this  Act  referred  to  as  the 
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"Department")  for  fiscal  year  1979  for  oper- 
ating expenses  Incurred  In  carrying  out  na- 
tional security  programs,  Including  scientific 
ressarch  and  development  In  support  of  the 
armed  services,  strategic  and  critical  mate- 
rials necessary  for  the  common  defense,  and 
military  applications  of  nuclear  energy  as 
follows : 

(1)  For  Weapons  Activities,  »1, 232.694,000; 

(2)  For  Defense  Intelligence  and  Arms 
Controls,  (28,400,000; 

(3)  For  Special  Materials  Production, 
(501.500.000;  and 

(4)  For  Program  Direction  and  Manage- 
ment Support  Related  to  National  Security 
Programs,  (47,151,000. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  102.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fis- 
cal year  1979,  for  plant  and  capital  equip- 
ment. Including  planning,  construction, 
acquisition,  or  modification  of  facilities  (in- 
cluding land  acquisition),  and  for  acquisi- 
tion and  fabrication  of  capital  equipment 
not  related  to  construction,  necessary  for 
national  security  programs,  as  follows: 

( 1 )  For  weapons  activities : 

Project  79-7-a  Tonopah  Test  Range  up- 
grade. Phase  II,  Sandla  Laboratories.  Albu- 
querque. New  Mexico,  (4,000,000. 

Project  79-7-b.  fire  protection  Improve- 
ments, Los  Alamos  Scientific  Laboratory,  L03 
Alamos,  New  Mexico  ( A-E  and  long  lead  pro- 
curement only ) .  (2,000,000. 

Project  79-7-c,  proton  storage  ring,  Los 
Alamos  Scientific  Laboratory,  Los  Alamos, 
New  Mexico,  (16,700,000. 

Project  79-7-d,  water  cooling  station  up- 
grade, Lawrence  Livermore  Laboratory,  Liv- 
ermore,  California,  (2,300,000. 

Project  79-7-e,  production  and  assembly 
facilities.  Pantex  Plant,  Amarlllo,  Texas, 
(10.000.000. 

Project  79-7-f.  stockpile  quality  evalua- 
tion facility,  Y-12  Plant,  Oak  Ridge,  Tennes- 
see. (2.300.000. 

Project  79-7-g.  facilities  for  B43  modern- 
ization, various  locations,  (18,000.000. 

(2)  For  special  materials  production: 
Project  79-7-h,  utilities  replacement  and 

expansion,  Idaho  Chemical  Processing  Plant, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho,  (10,600,000. 

Project  79-7-1,  transmission  and  distribu- 
tion systems  upgrading.  Richland,  Washing- 
ton. (14.000,000. 

Project  79-7-J,  pollutant  discharge  elimi- 
nation.   Savannah    River.    South    Carolina. 
(9,000.000. 
(3)  For  defense  waste  management: 

Project  79-7-k.  waste  management  facili- 
ties. Savannah  River,  South  Carolina,  (75,- 
000,000. 

(4)  For  project  79-6,  general  plant  proj- 
ects— 

(A)  for  weapons  activities,  (21,400.000; 

(B)  for  special  materials  production, 
(10,250.000;  and 

(C)  for  waste  management,  (6,960,000. 
(6)    For   project   79-6,   plant   engineering 

and  design — 

(A)  for  special  materials  production, 
(12,000,000; 

(B)  for  defense  waste  management,  (1,- 
500.000;  and 

(C)  for  military  application,  (10,000,000. 
(6)   For  capital  equipment  not  related  to 

construction — 

(A)  for  weapons  activities.  (86.400.000; 

(B)  for  special  materials  production, 
(32.000.000; 

(C)  for  waste  management,  (8,000,000; 
and 

(D)  for  program  direction  and  manage- 
ment support.  (300.000. 

ADDITIONAL     AXTTHORIZATIONa     FOR     PSEVIOUSLT 
AUTHOKIZED    PSOJECTS 

Sec.  103.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 


year  1979,  for  national  security  projects  pre- 
viously authorized  by  law,  as  follows: 

( 1 )  For  project  74-1-b,  replacement  venti- 
lation air  filter,  F  Chemlca'.  Separations  Area. 
Savannah  River.  South  Carolina.  (2.100.000: 
for  a  total  authorization  of  (7.300.000. 

(2)  For  project  75-7-c,  intermediate-level 
waste  management  facilities.  Oak  Ridge  Na- 
tional Laboratory.  Oak  Ridge.  Tennessee. 
(1,000,000;  for  a  total  authorization  of  (11,- 
500.000. 

(3)  For  project  77-13-a  fiuorlnel  dissolu- 
tion process  and  fuel  receiving  Improve- 
ments, Idaho  Chemical  Processing  Plant, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho,  (100,400,000:  for  a  total 
authorization  of  (116,400.000. 

(4)  For  project  77-13-f.  waste  isolation 
pilot  plant.  Delaware  Basin,  southeast  New 
Mexico,  (40,000,000;  for  a  total  authorization 
of  (68.000.000. 

(5)  For  project  78-16-d,  weapons  safe- 
guards, various  locations,  (11,000,000;  for  a 
total  authorization  of  (28,000,000. 

(6)  For  project  78-16-g,  radioactive  liquid 
waste  Improvement,  Los  Alamos  Scientific 
Laboratory.  Los  Alamos.  New  Mexico,  (11.- 
900,000;  for  a  total  authorization  of  (12,500,- 
000.  O 

(7)  For  project  78-16-1.  laboratory  support 
complex.  Los  Alamos  Scientific  Laboratory. 
Los  Alamos.  New  Mexico.  (14,000,0(i0;  for  a 
total  authorization  of  (16,000.000. 

(8)  For  project  78-17-a.  production  com- 
ponent warehouse,  Pantex  Plant,  Amarlllo. 
Texas,  (2,660,000;  for  a  total  authorization 
of  82.800,000. 

(9)  For  project  78-17-c,  core  facilities 
office  building,  utilities  and  roads.  Lawrence 
Livermore  Laboratory.  Livermore.  California, 
(11.000.000;  for  a  total  authcrization  of  (12.- 
300,000. 

(10)  For  project  78-17-d,  steam  plant  im- 
provements. Y-12  Plant.  Oak  Ridge,  Ten- 
nessee, (7,000,000;  for  a  total  authorization 
of  (10,000,000. 

(11)  For  project  78-18-a.  high  level  waste 
storage  and  waste  management  facilities, 
Richland.  Washington.  (9,000,000;  for  a  total 
authorization  of  (27,000,000. 

(12)  For  project  78-18-e,  environmental, 
safety  and  security  improvements  to  waste 
management  and  materials  processing  fa- 
cilities. Richland.  Washington;  (24,600.000; 
for  a  total  authorization  of  (40.000,000. 
TITLE     II— DEFENSE     PROGRAMS     WITH 

POTENTIAL  CIVILIAN  APPLICATION 

OPERATING   EXPENSES 

Sec.  201.  Funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
(hereinafter  in  this  Act  referred  to  as  the 
"Department")  for  fiscal  year  1979  for  op- 
erating expenses  incurred  In  carrying  out 
national  security  programs,  including  sci- 
entific research  and  development  in  support 
of  the  armed  services,  strategic  and  critical 
materials  necessary  for  the  common  defense, 
and  military  applications  of  nuclear  energy, 
as  follows: 

(1)  For  Inertlal  Confinement  Fusion. 
(91,800.000. 

(2)  For  Naval  Reactor  Development. 
(266.600.000. 

(3)  For  Nuclear  Materials  Security  and 
Safeguards,  (40,089.000. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  202.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979,  for  plant  and  capital  equipment, 
including  planning,  construction,  acquisi- 
tion, or  modification  of  facilities  (including 
land  acquisition),  and  for  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction,  necessary  for  national  se- 
curity programs,  as  follows: 

(1)  For  project  79-6.  general  plant  proj- 
ects— for  naval  reactor  development,  (3,000,- 
000. 


(2)  For  capital  equipment  not  related  to 
construction — 

(A)  for  laser  fusion,  (8.200,000; 

(B)  for  naval  reactor  development,  (22,- 
000,000; 

(C)  for  nuclear  materials  security  and 
safeguards,  (3,000,000. 

ADDITIONAL     AUTHORIZATIONS     TOR     PREVIOUSLY 
AUTHORIZED   PROJECTS 

Sec.  203.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979  for  projects  previously  authorized 
by  law,  as  follows : 

(1)  For  project  77-13-g,  safeguards  and 
security  upgrading,  production  facilities, 
multiple  sites,  (3.800.000;  for  a  total  authori- 
zation of  (20,200,000. 

(2)  For  project  78-4-a,  high  energy  laser 
facility  (NOVA),  Lawrence  Livermore  Labo- 
ratory. Livermore.  California,  (187,000,000; 
for  a  total  authorization  of  (195,000,000. 
TITLE  in— GENERAL  PROVISIONS  RE- 
PROGRAMING 

Sec.  301.  Except  as  otherwise  provided  in 
this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  (A)  120  per  centum  of  the  amount 
authorized  for  that  program  by  this  Act,  or 
(B)  (5,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  Act. 
whichever  is  the  lesser,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of, 
the  Congress,  unless  a  period  of  thirty  cal- 
endar days  (not  including  any  day  In  which 
either  House  of  Congress  is  not  in  session 
because  of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain)  has  passed 
after  receipt  by  the  appropriate  committees 
of  the  House  of  Representatives  and  the 
Senate  of  notice  given  by  the  Secretary  of 
Energy  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action,  or  unless 
each  such  committee,  before  the  expiration 
of  such  period,  has  transmitted  to  the  Sec- 
retary written  notice  waiving  the  remainder 
of  such  thirty-day  notice  period. 

PROJECT  COST  VARMTION  PROVISIONS 

Sec  302.  The  Department  is  authorized  to 
start  construction  of  any  construction  proj- 
ect for  which  funds  are  authorized  to  be 
appropriated  by  this  Act  only  if  the  cur- 
rently estimated  cost  of  that  project  does 
not  exceed  by  more  than  25  per  centum  the 
estimated  cost  set  forth  for  the  project. 
Further,  the  total  cost  of  any  project  under- 
taken shall  not  exceed  the  estimated  cost 
set  forth  for  that  project  by  more  than  26 
per  centum  unless  and  until  additional  ap- 
propriations are  authorized.  This  section 
shall  not  apply  to  any  project  with  an  esti- 
mated cost  of  less  than  (6,000,000. 

LIMITS  ON  GENERAL  PLANT  PROJECTS 

Sec  303.  The  Secretary  of  Energy  is  author- 
ized to  start  a  project  set  forth  under  sec- 
tion 102  ( 4 )  of  this  Act  only  if — 

(1)  the  then  maximum  currently  esti- 
mated cost  of  the  project  does  not  exceed 
(760,000  and  the  then  maximum  currently 
estimated  cost  of  any  building  Included  in 
the  project  does  not  exceed  (300,000  (except 
that  the  building  cost  limitation  may  be  ex- 
ceeded if  the  Secretary  determines  that  it  is 
necessary  to  do  so  in  the  Interest  of  efficiency 
and  economy) ;  and 

(2)  the  then  maximum  currently  esti- 
mated total  cost  of  all  projects  undertaken 
under  such  section  does  not  exceed  the  total 
amount  authorized  by  such  section  for  such 
projects  by  more  than  26  per  centum. 

AVAILABILITY  OF  FUNDS 

Sec.  304.  Subject  to  the  provisions  of  ap- 
propriations Acts,  amounts  appropriated  pur- 


suant to  sections  101  and  102  of  this  Act  for 
policy  and  management  activities,  for  gen- 
eral plant  projects,  and  for  plant  engineer- 
ing and  design  are  available  for  use,  when 
necessary,  in  connection  with  all  national 
security  programs  of  the  Department. 

AUTHORIZATION      TO      PERFORM      CONSTRUCTION 
DESIGN  SERVICES 

Sec  305.  In  addition  to  construction  design 
services  performed  with  funds  authorized 
under  section  102(6)  for  plant  engineering 
and  design,  the  Secretary  of  Energy  is  au- 
thorized to  perform  construction  design  serv- 
ices for  any  national  security  construction 
project  of  the  Department  (in  amounts  not 
in  excess  of  the  amounts  specified  in  such 
section)  whenever  (1)  such  construction 
project  has  been  Included  in  a  proposed  au- 
thorization bill  transmitted  to  the  Congress 
by  the  Secretary  of  Energy,  and  (2)  the  Sec- 
retary determines  that  the  project  is  of  such 
urgency  in  order  to  meet  the  needs  of  na- 
tional defense  or  protection  of  life  and  prop- 
erty or  health  and  safety  that  construction 
of  the  project  should  be  initiated  promptly 
upon  enactment  of  legislation  appropriating 
funds  for  its  construction. 

ADJUSTMENTS  FOR  PAY  INCREASES 

Sec  306.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement,  or  other  bene- 
fits for  Federal  employees  may  be  Increased 
by  such  amounts  as  may  be  necessary  for 
increases  In  such  benefits  authorized  by 
law.# 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  one 
of  the  bills  introduced  by  Senator  Jack- 
son, S.  2693,  to  authorize  appropriations 
for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year 
1979,  and  for  other  purposes,  be  referred 
Jointly  to  the  Committee  on  Armed 
Services  and  the  Committee  on  Energy 
and  Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

s   tiie 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  1116,  a 
bill  to  amend  title  3tVIII  of  the  Social 
Security  Act  to  include  nutritional  coun- 
seling. 

S.    1820 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Iowa  (Mr.  Culver)  and 
the  Senator  from  California  (Mr.  Cran- 
ston) were  added  as  cosponsors  of  8. 
1820.  the  Natural  Diversity  Act. 

s.  ISSO 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  was 
added  as  a  cosponsor  of  S.  1880.  a  bill 
to  provide  procedures  for  calling  consti- 
tutional conventions  for  proposing 
amendments  to  the  Constitution. 

S.   3162 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2162.  the 
Jackson  Hole  Scenic  Area  bill. 

8.   2164 

At  the  request  of  Mr.  Zorinsky.  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  2164.  a 
bill  to  amend  title  23  of  the  United  States 
Code,  relating  to  highways,  to  authorize 


a  program  to  separate  raU  and  highway 
crossings  in  certain  energy  impacted 
cases. 

S.   2306 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), the  Senator  from  Coimecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  were  added  as 
co-sponsors  of  S.  2306.  a  bill  to  establish 
a  national  system  of  reserves  for  the  pro- 
tection of  outstanding  ecological,  scen- 
ic, historic,  cultural,  and  recreational 
landscapes,  and  for  other  purposes. 

S.    2360 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Michigan  (Mr.  Grxffin). 
the  Senator  from  Maine  (Mr.  Muskie)  . 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  .  and  the  Senator  from  Connecticut 
(Mr.  Weicker)  were  added  as  cosponsors 
of  S.  2360.  a  bill  to  authorize  an  appro- 
priation to  reimburse  certain  expendi- 
tures for  social  services  provided  by  the 
States  prior  to  October  1.  1975.  under 
titles  I.  IV,  VI,  X.  XIV.  and  XVI  of  the 
Social  Security  Act. 

S.    2493 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  was 
added  as  a  cosponsor  of  S.  2493.  the  Air 
Transportation  Regulatory  Reform  Act 
of  1977. 

S.    2534 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  New  Jersey  (Mr.  Case). 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Minnesota  (Mrs. 
Humphrey  ) ,  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  were  added  as 
cosponsors  of  S.  2534,  the  Health  Mainte- 
nance Organization  Act  Amendments  of 
1978. 

S.    2630 

At  the  request  of  Mrs.  Humphrey,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston)  and  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield)  were  added  as  co- 
sponsors  of  S.  2630,  a  bill  to  extend  and 
modify  the  special  supplement  food 
program  for  women,  infants,  and  chil- 
dren. 

S.    2645 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  2645,  a 
bill  to  establish  an  art  bank. 

S.    2648 

At  the  request  of  Mr.  McGovern.  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  2648,  the 
Hubert  Humphrey  commemorative  stamp 
bill. 

S.   2682 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk)  was  added  as  a  cosponsor  of  S. 
2682.  a  bill  to  authorize  the  Gregory 
County  pumped-storage  facility. 

AMENDMENT   NO.    1702 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt)  was 
added  as  a  cosponsor  of  amendment  No. 
1702.  intended  to  be  proposed  to  H.R. 
7200,  a  bill  to  amend  the  Social  Security 
Act. 


SENATE  RESOLUTION  412— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  TRANSMITTAL  OF  LEG^- 
LATION  PROPOSED  TO  ~  ^gPLE^ 
MENT  THE  PANAMA  CANAL 
TREATY 

Mr.  THURMOND  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  412 

Resolved,  That  It  is  the  sense  of  the  Senate 
that  the  President  should  transmit  to  the 
Senate,  before  the  final  vote  by  the  Senate 
on  the  resolution  of  ratification  to  the 
Panama  Canal  Treaty,  such  legislation  as  he 
may  propose  to  Implement  the  Treaty. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


AMENDMENTS   SUBMITTED  FOR 
PRINTING 


PANAMA  CANAL   TREATIES,   EX.   N. 
95-1 

AMENDMENT  NO.  66 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMITT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Panama  Canal  Treaty,  Ex.  N,  95-1. 

AMENDMENT  NO.   67 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  Panama  Canal  Treaty,  Ex. 
N,  95-1. 

AMENDMENT   NO.   68 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the 
Panama  Canal,  Ex.  N,  95-1. 

AMENDMENT    NO.     69 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
Panama  Canal  Treaty,  Ex.  N.  95-1. 

AMENDMENT  TO  ARTICLE  I  OF  THE  PANAMA 
CANAL    TREATY 

•  Mr.  DOLE.  Mr.  President.  I  send  to  the 
desk  an  amendment  to  article  I  of  the 
PEOituna  Canal  Treaty.  It  is  essentially 
a  restatement  of  my  earlier  amendment 
No.  11  to  article  IV  of  the  same  treaty. 

This  amendment,  like  my  amendment 
No.  11,  seeks  to  insure  that  no  foreign 
troops,  defense  sites,  or  military  instal- 
lations— other  than  those  of  the  United 
States — will  be  maintained  in  Panama 
between  the  date  of  treaty  ratification 
and  the  year  2000.  Of  course,  Panama 
would  be  able  to  maintain  her  own 
troops,  sites,  and  installations  as  well. 

Panama  has  given  us  the  same  assur- 
ance imder  article  V  of  the  Neutrality 
Treaty,  for  the  period  after  1999. 1  think 
it  is  Important  to  have  the  assurance  for 
the  preceding  period  as  well. 

Mr.  President,  I  emphasize  that  this  is 
a  restatement  of  an  amendment  I  pro- 
posed almost  2  months  ago,  on  Janu- 
ary 19,  to  aoiicle  IV. 
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I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.   69 

At  the  end  of  article  I,  add  the  following: 

"5.  For  the  duration  of  this  Treaty  and 
consistent  with  the  provisions  of  article  IV, 
the  Republic  of  Panama  and  the  United 
States  of  America  agree  that,  subject  to  the 
other  provisions  of  this  Treaty,  only  the  mil- 
itary forces,  defense  sites,  or  military  Instal- 
lations of  the  Republic  of  Panama  or  of  the 
United  States  of  America  may  be  maintained 
In  the  national  territory  of  the  Republic  of 
Panama.''.^ 


ADDITIONAL  COSPONSORS— EX.  N, 
95-1 

AMENDMENT   NO.    12 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
amendment  No.  12  intended  to  be  pro- 
posed to  the  Treaty  on  Neutrality  and 
Permanent  Operation  of  the  Panama 
Canal. 


NOTICES  OF  HEARINGS 

SUBCOMMrrTEE    ON    ENERGY    RESEARCH    AND 
DEVELOPMENT 

•  Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  Senate  Energy  and  Nat- 
ural Resources  Subcommittee  on  Energy 
Research  and  Development  has  sched- 
uled three  hearings  to  examine  the  fiscal 
year  1979  Department  of  Energy  author- 
ization request.  Department  of  Energy 
witnesses  will  present  testimony  on  the 
following  dates  in  room  3110  of  the 
Dirksen  Senate  Office  Building: 

March  13.  10  a.m. :  Solar  and  Geother- 
mal  Energy. 

March  20,  10  a.m.:  Magnetic  Fusion, 
Inertial  Fusion,  and  Basic  Research. 

March  21.  10  a.m.:  Environment. 

Anyone  wishing  additional  informa- 
tion with  regard  to  the  hearings  should 
contact  the  subcommittee  staff  director, 
Willis  Smith,  at  (202)  224-443 1.» 


ADDITIONAL  STATEMENTS 


TUITION  TAX  RELIEF 

•  Mr.  HAYAKAWA.  Mr.  President,  it 
has  been  my  pleasure  to  be  associated 
with  Senator  Robert  Packwood  of  Ore- 
gon and  Senator  Daniel  Patrick  Moyni- 
HAN  of  New  York  as  a  cosponsor  of  S. 
2142,  the  Tuition  Tax  Relief  Act.  Both  of 
those  gentlemen,  as  is  well  known,  can 
speak  for  themselves:  And  so,  my  own 
words  of  praise  for  their  important 
legislative  initiative  would  be  superflu- 
ous. But  our  distinguished  colleague 
from  New  York,  in  an  article  in  the 
Washington  Post  on  Sunday,  March  5. 
expounded  upon  the  rationale  behind 
his  legislation  and  presented  a  case  for 
it  that  was  at  once  moving  and  logically 
convincing.  In  order  that  all  of  our  col- 
leagues and  the  public  may  profit  from 
Mr.  MoYNiHAN's  Incisive  words  of  wis- 
dom, I  ask  unanlirntis  consent  that  his 
article  be  printed  In  the  Record. 


There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows : 
Why  Private  Schools  Merit  Public  Aid 

(By  Daniel  Patrick  Moynihan) 
In  his  message  to  Congress  on  elementary 
and  secondary  education  last  Tuesday,  Presi- 
dent Carter  observed  that  "private  schools^ 
particularly  parochial  schools — are  an  Impor- 
tant part  of  our  diverse  educational  system." 
He  thereupon  unveiled  the  second  half  of 
a  $12.9  billion  education  program — the  col- 
lege portion  having  been  announced  days 
earlier — put  together  In  large  part  for  the 
purpose  of  blocking  a  congressional  Initia- 
tive that  would  provide  aid  to  persons  at- 
tending those  private  and  parochial  schools. 
That  the  administration's  alternative  does 
nothing  of  the  sort,  despite  the  president's 
appreciation  of  the  value  of  these  Institu- 
tions, suggests  the  general  difficulty  con- 
temporary liberalism  has  with  the  concepts 
of  "public"  and  "private"  in  many  spheres 
of  social  policy. 

The  public  schools,  as  we  know  them,  date 
from  the  mld-19th  century.  They  did  not 
come  Into  the  field  de  novo  Prior  to  the 
public  schools,  privately  operated,  local 
(hence  "parochial")  schools  existed  in  great 
number.  The  public  schools  were  a  compet- 
ing idea,  and  gradually  supplanted  the 
others,  such  that  hardly  more  than  10  per- 
cent of  elementary  and  secondary  school 
children  go  to  nonpublic  schools  today. 

This  has  not  been  a  matter  of  educational 
quality,  still  less  of  efficiency.  In  the  main, 
the  nonpublic  schools  are  Just  as  good  and, 
in  the  main,  startlingly  cheaper.  It  has  been 
a  matter  of  ideology;  of  legitimacy.  It  was 
not  enough  to  say  that  public  schools  pro- 
vide the  basic  educational  resource  of  the 
republic.  (They  have  done;  they  do;  they 
should  continue  to  do.)  It  became  necessary 
to  stigmatize  the  other  schools  as  "foreign," 
or  "elitist."  or  threatening.  The  new  schools 
became  clothed  with  a  public  purpose  that 
Increasingly  was  denied  tbe  older  schools. 

This  Is  the  process  the  economist  Joseph 
Schumpeter  described  a  generation  ago  as 
the  conquest  of  the  private  sector  by  the 
public  sector.  It  was  his  gloomy  Judgment 
that  the  process  vas  inherent  in  liberalism 
Itself,  even  though  it  would  end  by  destroy- 
ing liberal  society. 

Nowhere  is  the  process  more  advanced  in 
the  United  States  than  in  education.  The 
pressure  toward  state  monopoly  Is  fearsome. 
Observe  the  Carter  administration.  The  ide- 
ological assumptions  are  deeply  implanted. 
Observe  the  news  columns  of  The  Wash- 
ington Post,  in  which  supporters  of  our  tui- 
tion tax  credit  bill  are  called  "conservatives" 
and  supporters  of  the  presidents  education 
aid  bill  are  called  "liberals." 

John  Stuart  Mill  thought  otherwise.  "A 
general  state  education,"  he  wrote  In  the 
essay  "On  Liberty."  is  a  mere  contrivance  for 
molding  people  to  be  exactly  like  one 
another:  and  as  the  mold  in  which  it  casts 
them  Is  that  which  pleases  the  predominant 
power  In  the  government,  whether  this  be  a 
monarch,  a  priesthood,  an  aristocracy,  or  the 
majority  of  the  existing  generation;  In  pro- 
portion as  it  is  efficient  and  successful,  It  es- 
tablishes a  despotism  over  the  mind  leading 
by  natural  tendency  to  one  over  the  body." 

I    don't    share    Mill's    view.    Times    have 
changed.  I  merely  point  out  that  liberalism 
once  meant  something  very  different. 
the  public  schools  campaign 

Until  about  1840,  orimary  and  secondary 
education  in  the  United  States  was  the  re- 
sponsibility of  private  organizations,  most 
religious  but  some  nonsectarian.  In  many  if 
not  most  Jurisdictions  they  received  some 
public  funds,  but  their  control  remained 
private. 

This  was  not  always  apparent.  In  New 
York    City,    for    example,    the    Free    School 


Society  that  had  been  chartered  In  1805 
changed  its  name  in  1826  to  the  New  York 
Public  School  Society,  but  it  remained  under 
private  control  until  it  was,  in  effect,  dis- 
established in  1842  and  Its  governance  altered 
to  Include  an  elected  board  of  education.  But 
the  phrase  "public  school"  that  endures  to 
this  day — as  in  PS  104 — may  be  traced  to 
-educational  institutions  run  by  a  private 
charitable — and  Protestant — organization. 

The  educational  history  of  the  mld-19th 
century  was  dominated  by  a  purposeful  and, 
in  the  main,  successful  campaign  by  the 
partisans  of  government-sponsored  schools 
to  require  attendance  at  their  Institutions 
and  to  discourage  persons  from  attending 
other  institutions. 

Closely  associated  with  the  rise  of  public 
education  was  a  decline  of  private  educa- 
tion. The  effort  began  to  ban  public  sup- 
port for  nongovernmental  schools.  Private 
schools  somehow  posed  a  problem  for  public 
school  advocates,  even  those  as  well-inten- 
tioned and  deservingly  well-regarded  as 
Horace  Mann,  who  wrote  in  1849  that  "the 
private  school  system  was  rapidly  absorbing 
the  funds,  patronizing  the  talent  and  with- 
drawing the  sympathy  which  belonged  to  the 
public  schools." 

But  the  problem  of  private  schools  was 
inevitably  tangled  with  another  familiar 
concern  of  mld-19th-century  Americans:  the 
flood  of  immigrant  foreigners,  especially 
Catholics,  and  their  insistence  on  bringing 
their  faith  with  them  and  on  sending  their 
children  to  schools  operated  by  their 
churches. 

invoking  the  constitution 

Thereupon  the  Constitution  was  Invoked 
for  a  purpose  which,  as  political  scientist 
Walter  Berns  of  the  University  of  Toronto  has 
shown  In  his  brilliant  treatise,  "The  First 
Amendment  and  the  Future  of  American 
Democracy."  the  founding  fathers  never  In- 
tended: in  support  of  the  claim  that  any 
public  funding  of  church-related  schools  was 
a  violation  of  the  First  Amendment. 

In  1875.  President  Ulysses  S.  Grant,  then 
contemplating  a  third  term  In  the  White 
House  and  looking  for  an  Issue,  chose  the 
curious  occasion  of  an  address  to  the  Army 
of  the  Tennessee  In  Des  Moines  to  exhort  his 
old  comrades  that  no  money  should  be  "ap- 
propriated to  the  support  of  any  sectarian 
schools  .  .  .  Leave  the  matter  of  religion  to 
the  family  altar,  the  church,  and  the  private 
schools,  supported  entirely  by  private  con- 
tributions. Keep  the  church  and  state  for- 
ever separate." 

The  following  year.  Rep.  James  G.  Blaine— 
who  bequeathed  to  the  republic  the  memo- 
rable warning  against  "Rum,  Romanism  and 
Rebellion" — proposed  a  constitutional 
amendment  to  that  effect.  The  Republican 
Party  platform  of  1876  echoed  that  proposal 
in  a  plank  which  declared: 

"The  public  school  system  of  the  several 
states  is  a  bulwark  of  the  American  republic; 
and,  with  a  view  to  its  security  and  perform- 
ance, we  recommend  an  amendment  to  the 
constitution  of  the  United  States,  forbidding 
the  application  of  any  public  funds  or  prop- 
erty for  the  beneflt  of  any  school  or  institu- 
tion under  sectarian  control." 

Two  points  are  to  be  noted:  first,  that 
those  who  in  1876  believed  that  public  aid 
to  church  schools  should  be  unconstitutional 
were  at  least  clear  that  it  would  require  an 
amendment  to  the  Constitution  in  order  to 
do  so;  second,  the  effort  was  associated  with 
a  singularly  unattractive  natlvism  that  was 
especially  anti-Catholic. 

The  Constitution  was  not  amended,  de- 
spite 11  separate  proposals  Introduced  in  the 
Congress  between  1870  and  1883.  But  the 
campaign  against  parochial  schools  con- 
tinued unabated,  reaching  Its  apogee  in  Ore- 
gon in  1922  when  the  state  legislature  pa.<tsed 
a  law  requiring  every  child  In  the  state  to 
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be  sent  to  public  school.  It  is  worth  recall- 
ing, as  Sen.  Bob  Packwood  of  Oregon  did  In 
the  course  of  recent  hearings  before  the  Sen- 
ate Finance  Committee,  that  at  that  time 
a  majority  of  the  Oregon  legislature  were 
members  of  the  Ku  Klux  Klan.  And  it  is 
worth  recalling  also  the  arguments  made  on 
behalf  of  this  legislation  when  the  Supreme 
Court  was  asked  to  rule  on  Its  constitution- 
ality. 

As  summarized  in  the  Supreme  Court  rec- 
crd  of  Pierce  v  Society  of  Sisters,  attorneys 
for  the  state  argued  that : 

"At  present,  the  vast  majority  of  the  pri- 
vate schools  in  the  country  are  conducted 
by  members  of  some  particular  rellgioxis  be- 
lief. They  may  be  followed,  however,  by 
those  organized  and  controlled  by  believers 
In  certain  economic  doctrines  entirely  de- 
structive of  the  fundamentals  of  our  gov- 
ernment. Can  It  be  contended  that  there  is 
no  way  In  which  a  state  can  prevent  the 
entire  education  of  a  considerable  portion 
of  its  future  citizens  being  controlled  and 
conducted  by  holshevists,  syndicalists  and 
communists?  [emphasis  added]." 

Not  Just  the  radicals  were  to  be  feared. 
Counsel  also  pointed  out  to  the  court  that 
•the  vast  majority  of  children  not  now  at- 
tending the  public  schools  of  Oregon  who 
win  be  compelled  to  do  so  by  the  new  stat- 
ute are  either  themselves  Immigrants  or  the 
children  of  Immigrants."  The  voters  of  Ore- 
gon had,  It  was  asserted,  "based  their  action 
In  adopting  this  law  upon  the  alarm  which 
they  felt  at  the  rising  tide  of  religious  sus- 
picions In  this  country,  and  upon  their  be- 
lief that  the  basic  cause  of  such  religious 
feelings  was  the  separation  of  children  along 
religious  lines  during  the  most  susceptible 
years  of  their  lives." 

The  Supreme  Court  rejected  these  con- 
tentions out  of  hand.  Justice  James  Mc- 
Reynolds  wrote  for  the  court  that  "we  think 
it  entirely  plain  that  the  Act  of  1922  un- 
reasonably Interferes  with  the  liberty  of 
parents  and  guardians  to  direct  the  up- 
bringing and  education  of  children  under 
their  control." 

Echoing  Mill,  the  court  added:  "The  fun- 
damental theory  of  liberty  upon  which  all 
governments  In  this  Union  repose  excludes 
any  general  power  of  the  state  to  standardize 
Its  children  lyt-fprclng  them  to  accept  in- 
structions from  public  teachers  only." 
the  everson  decision 

Had  that  been  the  end  of  it,  recent  edu- 
cational history  would  have  been  different; 
a  mildly  plural  school  system  would  have 
ensured.  The  public  schools  would  have  con- 
tinued to  receive  far  the  greatest  amount 
of  public  funds.  Which  they  deserve;  they 
are  far  the  most  important  schools.  But  the 
other  schools  would  have  had  some  share, 
which  state  legislatures  have  never  ceased 
to  try  to  provide  for  them.  The  trouble  came 
when  the  Constitution  was  Invoked  to  forbid 
any  such  assistance. 

This  occurred  In  the  1947  Supreme  Court 
decision  Everson  v.  Board  of  Education,  In- 
volving a  New  Jersey  statute  authorizing 
school  districts  to  reimburse  parents  for  bus 
fares  paid  by  children  traveling  to  and  from 
private  schools.  The  court  held  that  neither 
Congress  nor  the  state  legislature  may  "pass 
laws  which  aid  one  religion,  aid  all  religions, 
or  prefer  one  religion  over  another."  Nor 
may  any  tax  "In  any  amount,  large  or  small 
...  be  levied  to  support  any  religious  activi- 
ties or  Institutions,  whatever  they  may  be 
called,  or  whatever  form  they  may  adopt  to 
teach  or  practice  religion." 

This  ruling  can  only  be  compared  with 
the  court's  decision  In  Plessy  v.  Ferguson 
which  promulgated  the  "separate  but  equal  " 
doctrine  that  for  decades  was  Invoked  to 
Justify  racially  segregated  public  schools.  It 
was.  quite  simply,  a  gravely  flawed  Interpre- 
tation both  of  constitutional  Intent  and  of 
what  future  public  opinion  would  find  ac- 


ceptable. And  the  present  quest  to  present 
the  court  with  a  program  of  public  aid  to 
children  attending  non-public  schools  that 
the  court  will  find  acceptable  may  be  com- 
pared with  the  NAACP's  tireless  efforts,  cul- 
minating In  the  Brown  decision  of  1954,  to 
persuade  the  court  to  reverse  Itself.  We  have 
In  the  Everson  decision  and  Its  numerous 
progeny  the  last  large  vestige  of  a  general- 
ized 19th-century  natlvism  th^  abhorred 
non-whites  and  non-Protestants'  alike. 

A    MATTER    OF    IDEOLOGY 

The  Issue  has  of  late  been  rejoined  over  a 
simple  proposition  put  forth  by  Sens. 
Abraham  Rlblcoff,  William  Roth.  Bob  Pack- 
wood  and  myself,  with  half  the  Senate  as 
cosponsors,  to  provide  a  tax  credit  to  persons 
paying  tuition  to  non-government  elemen- 
tary and  secondary  schools  as  well  as  those 
enrolled  In  public  and  private  colleges. 

As  approved  by  the  Finance  Committee,  our 
bill  would  allow  a  taxpayer  to  take  a  credit 
equal  to  50  per  cent  of  his  tuition  and  fees. 
At  the  outset  that  credit  would  be  limited 
to  $250  and  would  be  confined  to  college 
students.  In  two  years'  time  It  would  rise  to 
a  maximum  of  $500  and  be  extended  to  ele- 
mentary and  secondary  schools,  and  there- 
after to  graduate  students  as  well. 

Secretary  of  Health.  Education  and  Welfare 
Joseph  Callfano  has  stated  that  this  "pro- 
posal. In  short,  stands  the  American  tradi- 
tion of  public  education  on  Its  head."  In  a 
memo  to  the  president  early  last  month,  he 
urged  action  "to  counter  congressional  pro- 
posals for  tuition  tax  credits"  and  warned. 
"We  must  move  quickly  If  we  are  to  seize  the 
Initiative  on  this  very  hot  issue." 

President  Carter  then  stated  that  the  Con- 
gress must  choose  between  tax  credits,  which 
he  opposes,  and  a  program  of  Increased  direct 
aid  to  students  that  has  much  to  be  said  for 
it  but  which  is  confined  to  colleges  and  uni- 
versities. 

Callfano's  memo  to  the  presiden*  had  noted 
that  "we  still  have  a  problem  with  Eisslstance 
to  private  elementary  and  secondary  schools. 
None  of  the  tar:  credit  or  student  assistance 
proposals  pres-jntly  on  the  table  addresses 
that  Issue — except  for  Packwood/Moynlhan. 
We  will  be  working  in  the  next  week  or  so 
to  determine  If  a  proposal  on  that  issue  is 
necessary  as  a  matter  of  politics,  feasible  as  a 
matter  of  cost,  and  constitutional  as  a  mat- 
ter of  law." 

With  respect  to  the  question  whether  aid  to 
private  schools  was  "necesary  as  a  matter  of 
politics."  Califano  put  the  wrong  question  to 
the  president.  The  essential  question  Is 
whether  It  is  permissible  as  a  matter  of  Ideol- 
ogy. In  the  event,  the  administration  gave  its 
answer  last  Tuesday.  No  aid  was  provided. 
Our  proposal  to  do  so  was  severely  chastised, 
notwithstanding  the  president's  own  com- 
mitment of  Oct.  19,  1976.  to  "finding  con- 
stitutionally acceptable  methods  of  providing 
aid  to  parents  whose  children  attend 
parochial  schools." 

As  former  commissioner  of  education 
Harold  Howe  reminded  us  Just  last  week. 
"The  passage  of  the  Elementary  and  Second- 
ary Education  Act  |ESEA|  in  1965  was  pos- 
sible because  the  act  embraced  the  diversity 
of  public  and  private  schools  .  .  ."  Howe 
knows  whereof  he  speaks.  I  took  part  In  the 
negotiations  with  the  National  Catholic  Wel- 
fare Conference  and  drafted  the  plank  In  the 
1964  Democratic  Party  platform  calltag  for 
aid  to  all  schools.  This  broke  the  deadlock 
which  had  previously  kept.  President  Ken- 
nedy's education  program  from  approval  by 
the  Congress. 

In  return  for  their  acceptance  of  the  "stu- 
dent beneflt"  doctrine,  however,  private 
schools  were  supposed  to  receive  aid.  The 
government  did  not  keep  this  half  of  the 
agreement.  The  categorical  aid  provided  un- 
der ESEA  has,  more  often  than  not.  been 
denied  to  private  school  pupils. 


If  the  administration's  new  proposals  cor- 
rect this  Injustice,  there  will  be  cause  for 
some  satisfaction.  But  It  Is  simply  mislead- 
ing, if  not  actually  deceptive,  to  state  as 
Califano  has  that  the  reason  for  this  Is  "to 
ensure  that  private  school  children  receive 
the  funds  that  are  their  due."  The  Elemen- 
tary and  Secondary  Education  Act,  even  as 
amended  by  the  president's  proposals,  pro- 
vides not  a  nickel  to  the  students,  to  their 
parents,  or  to  the  private  schools  themselves. 

FIVE    KEY    ARGUMENTS 

The  opponents  of  tax  credits  for  elemen- 
tary and  secondary  school  students  make 
five  principal  assertions:  that  tax  credits 
would  cause  more  federal  funds  per  pupil 
to  go  to  private  than  to  public  school  stu- 
dents; that  they  would  assist  persons  who 
do  not  "need"  them;  that  they  would  foster 
racial  segregation;  and  that  the  measure 
Itself  would  violate  the  separation  clause  of 
the  First  Amendment. 

I  have  already  addressed  myself  to  the  last 
of  these,  and  would  simply  add  a  point  sug- 
gested by  economist  E.  G.  West  of  Canada's 
Carleton  University:  The  First  Amendment 
also  contains  a  "free  exercise  clause"  that 
is  very  likely  violated  by  a  system  that  in 
taxing  everyone  but  aiding  only  those  who 
patronize  public  school  "prohibits  In  degree 
the  ability  of  those  parents  who  normaUy 
patronize  a  parochial  school." 

As  to  the  proposition  that  our  proposal 
would  undermine  support  for  the  public 
schools,  It  Is  remarkable  that  those  making 
the  argument  seemingly  fail  to  understand 
its  depressing  implication:  Have  public 
schools  so  little  going  for  them  that  absent 
a  neta--monopoly.  or  at  least  a  marketplace 
skewed  sharply  In  their  favor,  they  would 
lose  students  and  resources?  I  think  far  more 
of  the  public  schools  than  that,  and  am 
certain  that  for  the  vast  majority  of  the 
population  they  will  continue  to  provide  the 
most  attractive  educational  option.  Com- 
petition strengthens  them.  That  competi- 
tion Is  disappearing. 

The  assertion  that  more  federal  funds 
would  go  to  private  than  public  school  stu- 
dents Is  Interesting  on  two  counts.  It  Is  sug- 
gested, by  Callfano  among  others,  that  our 
proposal  could  cause  the  ratio  to  become 
4  to  1.  As  Rep.  Barber  B.  Conable  Jr.  of  New 
York  pointed  out  last  week,  when  federal 
tax  expenditures  that  benefit  public 
schools — notably  the  billions  of  dollars  asso- 
ciated with  the  deduction  for  state  and  local 
taxes — are  counted,  and  when  the  costs  of 
present  and  proposed  programs  are  tabulated 
more  accurately  than  HEW  seems  to  have 
done,  we  would  find  a  ratio  of  about  6  to  5 
(a  little  over  $300  for  each  private  school 
student  to  $251  per  student  in  public 
schools.) 

It  Is  already  well-established  In  our  col- 
lege student  aid  programs  that  someone 
attending  a  private  imlverslty  should  re- 
ceive a  larger  federal  subsidy  than  he  would 
receive  in  a  state  college,  becaiise  his  attend- 
ance costs  are  substantially  higher.  Is  It  un- 
reasonable to  extend  that  principle  to  gram- 
mar schools?  But  even  If  It  Is,  one  must 
assume  from  the  argument  that  a  ratio  of 
4  to  1  Is  excessive  that  some  lesser  ratio 
would  not  be  excessive.  The  sponsors  of  tax 
credits  are  most  willing  to  negotiate  the 
ratio  if  It  is  clear  the  opponents  do  not  ob- 
ject to  the  principle. 

As  to  "need,"  82  per  cent  of  all  private 
elementary  and  secondary  school  students 
live  In  families  earning  less  than  $30,000  a 
year.  I  would  not  object  to  putting  some 
Income  celling  on  the  proposed  tax  credits, 
though  It  Is  Interesting  to  note  that  at  the 
college  level  the  administration  is  prepared 
to  subsidize  students  from  families  earning 
as  much  as  $45,000,  a  celling  that  would 
shelter  about  92  per  cent  of  all  private 
school  students. 
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It  Is  Irresponsible  to  argue  that  tax  credits 
wo\ild  foster  racially  segregated  education. 
Our  bill  Is  carefully  drafted  to  exclude 
schools  that  might  seek  to  discriminate  on 
racl&l  Unes  by  requiring  the  Internal  Reve- 
nue Service  to  police  their  compliance  with 
civil  rights  statutes  as  part  of  allowing  them 
to  obtain  and  keep  tax-exempt  status.  I  have 
already  advised  the  NAACP  that  If  this  pro- 
vision Is  not  adequate  I  will  welcome  an 
amendment  to  make  It  so. 

RTTBIIC   naST,   PRIVATX   KEXT 

In  sum:  The  public  schools  come  first. 
The  great  majority  of  students  attend  pub- 
lic schools.  The  first  claim  and  by  far  the 
largest  claim  on  public  resources  Is  theirs. 
But  these  claims  have  In  fact  been  attended 
to  first.  The  president's  recent  proposals 
merely  elaborate  and  expand  aid  programs 
that  are  already  part  of  national  policy  and 
are  In  no  way  In  Jeopardy. 

But  the  nonpublic  schools  have  claims 
also,  and  these,  reasonably,  should  come 
next.  It  Is  not  In  the  public  Interest  that 
the  life  should  be  squeezed  out  of  them, 
but  this  Is  what  Is  now  happening.  They 
lost  a  minion  students — one-sixth  of  their 
enrollments — between  1965  and  1075.  In  the 
past  two  decades,  the  national  government 
has  begun  to  take  education  seriously.  This 
Is  evidenced  by  the  billions  of  dollars  now 
devoted  to  that  purpose  and  by  the  land- 
mark legislation  that  the  Congress  has 
passed. 

Equality  of  educational  opportunity  has 
been  the  purpose  of  this  legislation  and  the 
programs  that  resulted  have  made  great 
strides  in  achieving  that  objective.  But  thus 
far  we  have  succeeded  in  providing  equality 
only  to  those  who  enroll  in  government 
schools.  We  have  failed  the  parents  who 
prefer  to  send  their  children  to  the  schools 
that  are  descended  from  the  older,  private 
school  systems.  We  are  rapidly  en  route  to  a 
complete  conquest  of  the  private  sector  of 
American  education  by  the  public  sector. 
There  will  be  those  who  will  welcome  that 
development.  It  seems  a  pity,  however,  that 
their  number  Includes  the  major  education 
policymakers  of  the  executive  branch  of  the 
national  govemment.9 


REMARKS  OF  FORMER  SENATOR 
HUMPHREY  ON  ISRAEL 

•  Mr.  RIEOLE.  Mr.  President.  In  1976. 
our  late  beloved  colleague  Hubert  Hum- 
phrey made  an  eloquent  statement  con- 
cerning the  state  of  Israel.  His  remarks 
were  recently  reprinted  In  The  Jewish 
News  of  Southfleld.  Mich.  For  the  Interest 
of  my  colleagues  and  other  readers  of  the 
Record,  I  request  unanimous  consent  that 
his  remarks,  as  they  were  delivered  to  the 
Policy  Conference  of  the  American  Israel 
Public  Affairs  Committee  In  Washington, 
D.C.  on  May  3.  1976.  be  printed  in  the 
Rkcoro. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Rkcord.  as  follows : 

STATnUMT    BT   THX    LaTK    SENATOR    HXTBEHT 

Httmphsct 
It  is  Indeed  difficult  to  discuss  these  Issues 
without  recalling  my  last  visit  to  Israel's  cap- 
ital, the  historic  city  of  Jerusalem,  Just  a 
short  time  ago.  I  stood  on  the  Judean  foot- 
hills, and  I  had  with  me  my  son  who  Is  a 
state  senator  from  Minnesota.  I  wanted  him 
to  know  the  experiences  that  his  father  has 
had.  I  believe  in  bringing  up  the  sons  at  least 
with  some  of  the  opportunity  to  share  In  the 
experiences  of  the  fathers.  I  wanted  that  son 
of  mine,  who  is  a  state  senator,  to  be  another 
spokesman  for  Jxistice  and  for  freedom  and 
for  Israel.  And  let  me  tell  you,  he  got  the 
message. 


When  we  stood  there  on  the  Judean  foot- 
hills before  the  panorama  of  the  City  of 
David,  I  could  see  the  Parliament,  the  Knes- 
sert,  the  Dome  of  the  Rock,  Mount  Zlon,  and 
the  Old  City.  What  a  sense  that  he  should 
know  this;  what  a  proud  ritual,  if  you  have 
any  feeling  at  all. 

I  walked  through  the  Jaffa  Gate  down  the 
ancient  cobblestones,  and  I  made  my  way 
to  the  Walling  Wall.  Standing  before  the 
holiest  shrine  of  the  people  of  Israel  and 
Jews  around  the  world,  I  was  told  that  the 
people  of  Israel  come  to  the  wall  to  lament 
over  the  destruction  of  the  Second  Temple, 
to  shed  spiritual  tears  for  those  who  had 
given  their  lives  in  defense  of  Israel  and  the 
Jewish  people. 

For  centuries,  tears,  salt  have  marked 
Jewish  existence.  Jews  have  shed  tears  for 
the  ancient  exile,  the  Czar's  pogroms;  they 
have  wept  for  the  victims  of  Nazi  terrorism, 
the  heroes  of  Warsaw,  and  the  sons  and  the 
fathers  who  died  in  defense  of  a  united  Jeru- 
salem and  a  free.  Independent  Israel  in  1948, 
1966,  1967,  and  once  again  in  1973. 

Just  think  of  the  tattering  destruction, 
of  war,  of  sacrifice  and  of  suffering.  Think 
literally  of  the  rivers  of  tears  that  have  come 
from  these  incredible  experiences.  Too  many 
tears  have  been  shed  throughout  the  cen- 
turies; too  many  young  men  have  given  their 
lives  In  defense  of  Israel's  freedom  and  the 
right  of  Jews  to  be  free  wherever  they  live. 
It  is  time,  I  say,  to  end  the  tears,  to  end 
Israel's  pain,  to  restore  her  confidence  and  to 
help  to  bring  her  peace — the  peace  for  which 
she  has  fought  for  28  years,  the  peace  her 
prophets  spoke  of  and  her  sons  and  daughters 
have  prayed  for. 

As  Israel's  national  anthem,  Hatikva,  pro- 
claims :  "Once  again,  the  land  of  Israel  must 
be  filled  with  hope,"  and  with  that  hope,  she 
will  prosper.  When  this  comes  to  pass,  people 
will  rejoice  for  the  miracle  of  Israel  whose 
people  will  make  the  desert  bloom  In  security 
and  peace. 

That's  my  tesument  to  you  tonight;  that's 
the  way  I  believe,  and  those  are  the  thoughts 
that  will  govern  my  actions  In  the  Congress. 
Those  are  the  thoughts  that  will  govern  my 
votes,  and  will  indeed  Inspire  whatever  legis- 
lation I  can  put  my  hand  to. 

And  I  say  to  you  now,  don't  you  waste  a 
single  day  or  a  moment  while  you  are  here. 
You  contact  every  member  of  Congress,  and 
tell  them  that  all  that  you  ask  is  that 
America  show  its  dedication  to  democracy, 
that  we  show  our  dedication  to  those  who 
are  willing  to  die  for  freedom. 

What  I  love  about  Israel  so  much  is  that 
she  reveals  in  her  existence  what  I  think 
are  the  best  objectives  of  American  foreign 
policy:  a  people  and  a  country  who  are  In- 
sisting for  their  right  to  be  free  and  inde- 
pendent; a  people  and  a  country  who  are 
willing  to  use  their  resources  to  enrich  the 
lives  of  their  own  people:  a  people  and  a 
country  who  are  willing  to  play  a  responsible 
role  in  world  affairs.  If  every  country  that 
we've  helped  would  do  as  much,  then  tonight 
the  world  would  be  a  happier  and  a  safer 
place  in  which  to  live.* 


DISTURBING       TRENDS       IN       U.S. 
NAVAL    CAPABILITIES 

•  Mr.  THURMOND.  Mr.  President,  the 
Thursday,  March  2.  1978,  Issue  of  Ship- 
yard Weekly  Included  an  article  en- 
titled, "Disturbing  Trends  In  United 
States/U.S.S.R.  Naval  Capabilities." 

This  weekly,  published  by  the  Ship- 
builders Council  of  America,  highlighted 
Important  testimony  by  Gen.  George  S. 
Brown,  Chairman  of  the  Joint  Chiefs 
relative  to  Soviet/United  States  naval 
capabilities. 


This  represents  an  excellent  summary 
of  the  overall  Navy  picture  and  clearly 
illuminates  the  accelerated  Soviet  effort 
to  control  the  sealanes  of  the  world. 

Mr.  President.  I  ask  imanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

"DisTURBiNO  Trends"  in  U.S./UJ3.8.R 
Naval   CAPASiLrrizs 

Overlooked  In  recent  defense  posture  pres- 
entations on  Capitol  Hill  by  civilian  and 
military  officials  has  been  this  statement  on 
"present  combat  capabilities  of  Soviet  naval 
forces"  by  Oen.  George  8.  Brown,  USAP, 
Chairman,  Joint  Chiefs  of  Staff; 

"The  present  com'bat  capabilities  of  So- 
viet naval  forces  can  substantially  influence 
Western  naval  operations  in  many  key  areas, 
and  could  dominate  the  initial  stages  of  cer- 
tain types  of  conflicts.  Soviet  surface  ships, 
however,  are  considered  particularly  vulner- 
able to  concerted  Western  air  or  submarine 
attack. 

"The  Soviet  Navy  enjoys  numerical  ad- 
vantage over  U.S.  naval  forces  in  principal 
surface  combatants  (4:3)  and  especially  m 
general  purpose  submarines  (3:1).  Moreover, 
Soviet  surface  naval  units  are  generally 
more  heavily  armed  than  their  U.S.  counter- 
parts. The  United  States  has  A8W  (anti- 
submarine warfare)  capahilities  superior  to 
the  Soviet  Union's,  reflected  in  the  SSN  668 
Los  Angeles  class  which  Is  the  flnest  ASW 
platform  In  existence  today:  Sound  Surveil- 
lance System  (S08US);  and  land-based  P-3 
aircraft. 

"The  US  Navy  enjoys  a  clear  superiority 
In  power  projection  capabilities,  particularly 
as  represented  by  aircraft  carriers  and  US 
Marine  amphibious  forces.  The  United  States 
possesses  an  advantage  in  mobility  of  naval 
forces  typified  by  the  nuclear  powered  task 
groups  and  high  performance  underway  re- 
plenishment capabilities.  The  development  of 
the  HARPOON  and  TOMAHAWK  medium 
and  long-range  antishlp  missllee,  and  the 
AEGTS  air  defense  weapon  system  will  im- 
prove the  US  Navy  surface  warfare  capabili- 
ties provided  the  shipbuilding  program  con- 
tinues to  provide  modern  platforms,  such  as 
the  guided  missile  destroyer  (DDG-47) 
and  the  nuclear  guided  missile  cruiser 
(CON-42)    .  .  . 

"The  US  Navy's  greatest  problem  is  too 
few  surface  combatants  to  perform  all  its 
missions  slmultaneoiasly.  The  Soviet  Union 
Is.  and  has  been,  actively  engaged  In  a  major 
surface  fleet  modernization  program.  At  pres- 
ent, US  fleet  modernization  programs  are 
being  curtailed.  Shipbuilding  programs  ini- 
tiated a  few  years  ago  have  been  substan- 
tially reduced.  These  are  disturbing  trends 
considering  the  long  lead  times  necessary 
to  bring  ship  programs  from  early  stages  of 
development  and  design  to  full  combat 
capability. 

"While  the  US  Navy's  capability  to  project 
and  sustain  sea-based  power  and  the  quality 
of  its  attack  submarine  force  are  superior 
to  the  Soviet  Union's,  current  US  capability 
to  control  the  essential  sea  lanes,  versus  the 
Soviet  Navy's  capability  to  deny  the  use  of 
these  lanes,  is  more  difficult  to  assess.  In  the 
event  of  a  major  confiict,  by  concentrating 
Its  effort  and  exploiting  allied  capability, 
the  US  could  prevail  In  most  situations,  but 
both  US  and  allied  shipping  would  probably 
suffer  serious  lo<ses  In  the  early  stages."  • 
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SENATOR  MOYNIHAN  ON  TUITION 
TAX  AID  FOR  PRIVATE  SCHOOLS 

•  Mr.  RIBICOFF.  Mr.  President,  as  you 
know  the  Finance  Committee  has  ap- 


proved legislation  to  provide  a  tax  credit 
to  parents  who  pay  tuition  for  their 
children  to  attend  tuition-charging  ele- 
mentary and  secondary  schools  or  col- 
leges. An  article  by  Senator  Motnihan 
concerning  the  background  of  this  bill 
appeared  in  the  Washington  Post  Out- 
look section  on  Simday,  March  5.  I 
would  like  to  share  this  column  with  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Why  Private  Schools  Minrr  Public  Aid — 

THE    Constitutional    Case    for    Tuition 

Tax  CREorrs 

(By  Daniel  Patrick  Motnihan) 
In  his  message  to  Congress  on  elementary 
and  secondary  education  last  Tuesday.  Pres- 
ident Carter  observed  that  "private  schools — 
particularly  parochial  schools — are  an  im- 
portant part  of  our  diverse  educational  sys- 
tem." 

He  thereupon  unveiled  the  second  half  of 
a  $12.9  billion  education  program — the  col- 
lege portion  having  been  announced  days 
earlier — put  together  In  large  part  for  the 
purpose  of  blocking  a  congressional  Initia- 
tive that  would  provide  aid  to  persons  at- 
tending those  private  and  parochial  schools. 
That  the  administration's  alternative  does 
nothing  of  the  sort,  despite  the  president's 
appreciation  of  the  value  of  these  Institu- 
tions, suggests  the  general  difficulty  contem- 
porary liberalism  has  with  the  concepts 
of  "public"  and  "private"  In  many  spheres 
of  sozlal  policy. 

The  public  schools,  as  we  know  them,  date 
from  the  mld-19th  century.  They  did  not 
come  into  the  field  de  novo.  Prior  to  the 
public  schools,  privately  operated,  local 
(hence  "parochial")  schools  existed  in  great  , 
number.  The  public  schools  were  a  compet- 
ing Idea,  and  gradually  supplanted  the  oth- 
ers, such  that  hardly  more  than  10  per  cent 
of  elementary  and  secondary  school  chil- 
dren go  to  nonpublic  schools  today. 

This  has  not  been  a  matter  of  educational 
quality,  still  less  of  efficiency.  In  the  main, 
the  nonpublic  schools  are  Just  sis  good  and. 
In  the  main,  startllngly  cheaper.  It  has  been 
a  matter  of  Ideology:  of  legitimacy.  It  was 
not  enough  to  say  that  public  schools  provide 
the  basic  educational  resource  of  the  repub- 
lic. (They  have  done;  they  do;  they  should 
continue  to  do. )  It  became  necessary  to  stig- 
matize the  other  schools  as  "foreign,"  or 
"elltut,"  or  threatening.  The  new  schools  be- 
came clothed  with  a  public  purpKise  that  In- 
creasingly was  denied  the  older  schools. 

This  Is  the  process  the  economist  Joseph 
Schumpeter  described  a  generation  ago  as 
the  conquest  of  the  private  sector  by  the  pub- 
lic sector.  It  was  his  gloomy  Judgment  that 
the  process  was  Inherent  In  liberalism  Itself, 
even  though  it  would  end  by  destroying 
liberal  society. 

Nowhere  Is  the  process  more  advanced  in 
the  United  States  than  in  education.  The 
pressure  toward  state  monopoly  Is  fearsome. 
Observe  the  Carter  administration.  The  Ide- 
ological assumptions  are  deeply  implanted. 
Observe  the  news  columns  of  The  Washing- 
ton Post,  In  which  supporters  of  our  tuition 
tax  credit  bill  are  called  "conservatives"  and 
supporters  of  the  president's  education  aid 
bill  are  called  "liberals." 

John  Stuart  Mill  thought  otherwise.  "A 
general  state  education."  he  wrote  In  the 
essay  "On  Llbertv,"  "Is  a  mere  contrivance 
for  moldln^:  people  to  be  exactly  like  one  an- 
other: and  as  the  mold  In  which  It  casts 
them  Is  that  which  pleases  the  predominant 
power  In  the  government,  whether  t^is  be  a 
monsrch,  a  priesthood,  an  aristocracy,  or 
the  majority  of  the  existing  generation:  in 


proportion  as  It  Is  efficient  and  successful, 
It  establishes  a  despotism  over  the  mind  lead- 
ing by  natural  tendency  to  one  over  the 
body." 

I    don't   share    Mill's    view.    Times    have 
changed.  I  merely  point  out  that  liberalism 
once  meant  something  very  different. 
the  public  schools  campaign 

Until  about  1840,  primary  and  secondary 
education  In  the  United  States  was  the  re- 
sponsibility of  private  organizations,  most 
religious  but  some  nonsectarian.  In  many  If 
not  most  jurisdictions  they  received  some 
public  funds,  but  their  control  remained 
private. 

This  was  not  always  apparent.  In  New 
York  City,  for  example,  the  Free  School 
Society  that  had  been  chartered  In  1805 
changed  Its  name  In  1826  to  the  New  York 
Public  School  Society,  but  It  remained  under 
private  control  until  It  was.  In  effect,  dis- 
established In  1842  and  Its  governance  al- 
tered to  Include  an  elected  board  of  educa- 
tion. But  the  phrase  "public  school"  that 
endures  to  this  day — as  In  PS  104 — may  be 
traced  to  educational  Institutions  run  by  a 
private  charitable — and  Protestant — 
organization. 

The  educational  history  of  the  inld-l9th 
century  was  dominated  by  a  purposeful  and. 
In  the  main,  successful  campaign  by  the 
partisans  of  government-soonsored  schools 
to  require  attendance  at  their  Institutions 
and  to  discourage  persons  from  attending 
ether  Institutions. 

Closely  associated  with  the  rise  Df  public 
education  was  a  decline  of  private  education. 
The  effort  began  to  ban  public  support  for 
nongovernmental  schools.  Private  schools 
somehow  posed  a  problem  for  public  school 
advocates,  even  those  as  well-intentioned 
and  deservln<'ly  well-regarded  as  Horace 
Mann,  who  wrote  In  1849  that  "the  private 
school  system  was  ranldly  absorbing  the 
funds,  patron  Izini;  the  talent  and  withdraw- 
ing the  svmoathy  which  belonged  to  the 
public  schools." 

But  the  problem  of  private  schools  was  in- 
evitably taneled  with  another  familiar  con- 
cern of  mld-19th-centurv  Americans:  the 
flood  of  Immigrant  foreigners,  esnecially 
Catholics,  and  their  inslRtence  on  brtnelng 
their  faith  with  them  and  on  sending  their 
children  to  schools  operated  by  their 
churches. 

INVOKINO  THE  C0N8T1TUT10N 

Thereupon  the  Constitution  was  Invoked 
for  a  purpose  which,  as  political  scientist 
Walter  Bems  of  the  University  of  Toronto 
has  shown  in  his  brilliant  treatise,  "The  First 
Amendment  and  the  Future  of  American 
Democracy,"  the  founding  fathers  never  in- 
tended- In  support  of  the  claim  that  any 
public  funding  of  church-related  schools  was 
a  violation  of  the  First  Amendment. 

In  1875,  President  Ulysses  S.  Grant,  then 
contemolatlt.c  a  third  term  In  the  White 
House  and  looking  for  an  Issue,  chose  the 
curlouR  occasion  of  an  address  to  the  Armv 
of  the  Tennessee  in  Des  Moines  to  exhort  his 
old  comrades  that  no  monev  should  be  "ap- 
pronrlated  to  the  support  of  any  sectarian 
schools  .  .  Leave  the  matter  of  religion  to 
the  family  altar,  the  church,  and  the  private 
school,  supnorted  entirely  by  private  con- 
tributions. Keep  the  church  and  state  for- 
ever se"f<rate." 

The  foUnwlne  year.  Ben.  James  G.  BInine — 
who  beatieathed  to  the  renubllc  the  mem- 
orable warning  aealnst  "Rum.  Romanism 
and  Rebellion" — proposed  a  constltiitlonal 
amendment  to  th<«t  effect.  The  Reoubllcan 
Party  platform  of  1876  echoed  that  proposal 
In  8  nlanV  which  declared : 

"The  public  school  svstem  of  the  several 
states  U  a  bulwark  of  the  American  re- 
nubllc: and,  with  a  view  to  Its  securltv  and 
permanence,  we  recommend  nn  amendment 
t.o  the  constitution  of  the  United  States,  for- 
bidding the  application  of  any  public  funds 


or  property  for  the  beneflt  of  any  school  or 
Institution  under  sectarian  control." 

Two  points  are  to  be  noted:  first,  that 
those  who  In  1876  beUeved  that  public  aid 
to  church  schools  should  be  unconstitu- 
tional were  at  least  clear  that  it  would  re- 
quire an  amendment  to  the  Constitution  In 
order  to  do  so;  second,  the  effort  was  asso- 
ciated with  a  singularly  unattractive  na- 
tlvlsm  that  was  especially  antl -Catholic. 

The  Constitution  was  not  amended,  de- 
spite II  separate  proposals  Introduced  in  the 
Congress  between  1870  and  1888.  But  the 
campaign  against  parochial  schools  contin- 
ued unabated,  reaching  its  apogee  in  Oregon 
In  1922  when  the  state  legislature  passed  a 
law  requiring  every  child  In  the  state  to  be 
sent  to  public  school.  It  is  worth  recaUlng, 
as  Sen.  Bob  Packwood  of  Oregon  did  In  the 
course  of  recent  hearings  before  the  Senate 
Finance  Committee,  that  at  that  time  a  ma- 
jority of  the  Oregon  legislature  were  mem- 
bers of  the  Ku  Klux  Klan.  And  It  is  worth 
recalling  also  the  arguments  made  on  behalf 
of  this  legislation  when  the  Supreme  Court 
was  asked  to  rule  on  its  constitutionaUty. 

As  summarized  in  the  Supreme  Court  rec- 
ord of  Pierce  v.  Society  of  Sisters,  attorneys 
for  the  state  argued  that: 

"At  present,  the  vast  majority  of  the  pri- 
vate schools  in  the  country  are  conducted  by 
members  of  some  particular  religious  belief. 
They  may  be  followed,  however,  by  those 
organized  and  controlled  by  believers  In  cer- 
tain economic  doctrines  entirely  destructive 
of  the  fundamentals  of  our  government.  Can 
It  be  contended  that  there  Is  no  way  in  which 
a  state  can  prevent  the  entire  education  of 
a  considerable  portion  of  Its  future  citizens 
being  controlled  and  conducted  by  bolshe- 
vists,  syndicalists  and  communists?  [empha- 
sis added]." 

Not  Just  the  radicals  were  to  be  feared. 
Counsel  also  pointed  out  to  the  court  that 
"the  vast  majority  of  children  not  now  at- 
tending the  public  schools  of  Oregon  who  will 
be  compelled  to  do  so  by  the  new  statute 
are  either  themselves  immigrants  or  the 
children  of  Immigrants."  The  voters  of  Ore- 
gon had.  It  was  asserted,  "based  their  action 
in  adopting  this  law  upon  the  alarm  which 
they  felt  at  the  rising  tide  of  religious  suspi- 
cions in  this  country,  and  upon  their  belief 
that  the  basic  cause  of  such  religious  feel- 
ings was  the  separation  of  children  along  re- 
ligious lines  during  the  most  susceptible 
years  of  their  lives." 

The  Supreme  Court  rejected  these  con- 
tentions out  of  hand.  Justice  James  Mc- 
Reynolds  wrote  for  the  court  that  "we  think 
it  entirely  plain  that  the  Act  of  1922  unrea- 
sonably interferes  with  the  liberty  of  parents 
and  guardians  to  direct  the  upbringing  and 
education  of  children  under  their  control." 

Ek:holng  Mill,  the  court  added:  "The  fun- 
damental theory  of  liberty  upon  which  all 
governments  in  this  Union  repose  excludes 
any  general  power  of  the  state  to  standardize 
its  children  by  forcing  them  to  accept  in- 
structions from  public  teachers  only." 

THE  ETERSON  DECISION 

Had  that  been  the  end  of  it,  recent  edu- 
cational history  would  have  been  different:  a 
mildly  plural  school  system  would  have  been 
ensured.  The  public  schools  would  have  con- 
tinued to  receive  far  the  greatest  amount  of 
public  funds.  Which  thev  deserve;  they  are 
far  the  most  important  schools.  But  the 
other  schools  would  have  had  some  share, 
which  state  legislatures  have  never  ceased 
to  try  to  provide  for  them.  The  trouble  came 
when  the  Constitution  was  Invoked  to  forbid 
any  such  assistance. 

This  occurred  In  the  1947  Supreme  Court 
decision  Everson  v.  Board  of  Edvcation,  In- 
volving a  New  Jersey  statute  authorising 
school  districts  to  reimburse  parents  for  bus 
fares  paid  by  children  travellnc;  to  and  from 
private  schools.  The  court  held  that  neither 
Congress  nor  the  state  legislature  may  "pass 
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laws  which  aid  one  religion,  aid  all  religions, 
or  prefer  one  religion  over  another."  Nor  may 
any  tax  "In  any  amount,  large  or  small  .  .  . 
be  levied  to  support  any  religious  activities 
or  Institutions,  whatever  they  may  be  called, 
or  whatever  form  they  may  adopt  to  teach  or 
practice  religion." 

This  ruling  can  only  be  compared  with 
the  court's  decision  In  Plessy  v.  Ferguson 
which  promulgated  the  "separate  but  equal" 
doctrine  that  for  decades  was  Invoked  to 
Justify  racially  segregated  public  schools.  It 
was,  quite  simply,  a  gravely  flawed  Inter- 
pretation both  of  constitutional  Intent  and 
of  what  future  public  opinion  would  find 
acceptable.  And  the  present  quest  to  present 
the  court  with  a  program  of  public  aid  to 
children  attending  non -public  schools  that 
the  court  will  find  acceptable  may  be  com- 
pared with  the  NAACP's  tireless  efforts,  cul- 
minating In  the  Brown  decision  of  1954,  to 
persuade  the  court  to  reverse  Itself.  We  have 
In  the  Everson  decision  and  Its  numerous 
progeny  the  last  large  vestige  of  a  generalized 
19th-century  natlvlsm  that  abhorred  non- 
whites  and  non-Protestants  alike. 

A  MATTER  OF  IDEOLOGY 

The  Issue  has  of  late  been  rejoined  over  a 
simple  proposition  put  forth  by  Sens.  Abra- 
ham Rlblcofr,  William  Roth,  Bob  Packwood 
and  myself,  with  half  the  Senate  as  cospon- 
sors,  to  provide  a  tax  credit  to  persons  pay- 
ing tuition  to  non-government  elementary 
and  secondary  schools  as  well  as  those  en- 
rolled In  public  and  private  colleges. 

As  approved  by  the  Finance  Committee, 
our  bill  would  allow  a  taxpayer  to  take  a 
credit  equal  to  50  per  cent  of  his  tuition  and 
fees.  At  the  outset  that  credit  would  be 
limited  to  $250  and  would  be  confined  to  col- 
lege students.  In  two  years'  time  It  would 
rise  to  a  maximum  of  $500  and  be  extended 
to  elementary  and  secondary  schools,  and 
thereafter  to  graduate  students  as  well. 

Secretary  of  Health,  Education  and  Wel- 
fare Joseph  Callfano  has  stated  that  this 
"proposal,  In  short,  stands  the  American 
tradition  of  public  education  on  Its  head." 
In  a  memo  to  the  president  early  last  month, 
he  urged  action  "to  counter  congressional 
proposals  for  tuition  tax  credits"  and  warned, 
"We  must  move  quickly  If  we  are  to  seize  the 
Initiative  on  this  very  hot  Issue." 

President  Carter  then  stated  that  the  Con- 
gress must  choose  between  tax  credits,  which 
he  opposes,  and  a  program  of  Increased  direct 
aid  to  students  that  has  much  to  be  said  for 
It  but  which  Is  confined  to  colleges  and 
universities. 

Callfano's  memo  to  the  president  had 
noted  that  "we  still  have  a  problem  with 
assistance  to  private  elementary  and  sec- 
ondary schools.  None  of  the  tax  credit  or 
student  assistance  proposals  presently  on  the 
table  addresses  that  Issue — except  for  Pack- 
wood/Moynlhan.  We  will  be  working  In  the 
next  week  or  so  to  determine  If  a  proposal 
on  that  Issue  Is  necessary  as  a  matter  of 
politics,  feasible  as  a  matter  of  cost,  and 
constitutional  as  a  matter  of  law." 

With  respect  to  the  question  whether  aid 
to  private  schools  was  "necessary  as  a  mat- 
ter of  politics,"  Callfano  put  the  wrong  ques- 
tion to  the  president.  The  essential  question 
is  whether  it  is  permissible  as  a  matter  of 
Ideology.  In  the  event,  the  administration 
gave  its  answer  last  Tuesday.  No  aid  was 
provided.  Our  proposal  to  do  so  was  severely 
chastised,  notwithstanding  the  president's 
own  commitment  of  Oct.  19,  1976,  to  "finding 
constitutionally  acceptable  methods  of  pro- 
viding aid  to  parents  whose  children  attend 
parochial  schools." 

As  former  commissioner  of  education  Har- 
old Howe  reminded  us  Just  last  week.  "The 
passage  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  in  1966  was  possible 
because  the  act  embraced  the  diversity  of 
public  and  private  schools  ..."  Howe 
knows  whereof  he  speaks.  I  took  part  in  the 


negotiations  with  the  National  Catholic  Wel- 
fare Conference  and  drafted  the  plank  In  the 
1964  Democratic  Party  platform  calling  for 
aid  to  all  schools.  This  broke  the  deadlock 
which  had  previously  kept  President  Ken- 
nedy's education  program  from  approval  by 
the  Congress. 

In  return  for  their  acceptance  of  the  "stu- 
dent benefit"  doctrine,  however,  private 
schools  were  supposed  to  receive  aid.  The 
government  did  not  keep  this  half  of  the 
agreement.  The  categorical  aid  provided  un- 
der ESEA  has  more  often  than  not  been 
denied  to  private  school  pupils. 

If  the  administration's  new  proposals  cor- 
rect this  Injustice,  there  will  be  cause  for 
some  satisfaction.  But  It  is  simply  mislead- 
ing. If  not  actually  deceptive,  to  state  as 
Callfano  has  that  the  reason  for  this  is  "to 
ensure  that  private  school  children  tacelve 
the  funds  that  are  their  due."  The  Eieftien- 
tary  and  Secondary  Education  Act,  even  as 
amended  by  the  president's  proposals,  pro- 
vides not  a  nickel  to  the  students,  to  their 
parents,  or  to  the  private  schools  themselves. 

FIVE   KEY   ARGUMENTS 

The  opponents  of  tax  credits  for  elemen- 
tary and  secondary  school  students  make  five 
principal  assertions:  that  tax  credits  would 
undermine  support  for  public  education; 
that  they  would  cause  more  federal  funds 
per  pupil  to  go  to  private  than  to  public 
school  students;  that  they  would  assist  per- 
sons who  do  not  "need"  them;  that  they 
would  foster  racial  segregation;  and  that  the 
measure  Itself  would  violate  the  separation 
clause  of  the  First  Amendment. 

I  have  already  addressed  myself  to  the  last 
of  these,  and  would  simply  add  a  point  sug- 
gested by  economist  E.  G.  West  of  Canada's 
Carleton  University:  The  First  Amendment 
also  contains  a  "free  exercise  clause"  that  is 
very  likely  violated  by  a  system  that  in  taxing 
everyone  but  aiding  only  those  who  patronize 
public  school  "prohibits  In  degree  the  ability 
of  those  parents  who  normally  patronize  a 
parochial  school." 

As  to  the  proposition  that  our  proposal 
would  undermine  support  for  the  public 
schools,  it  Is  remarkable  that  those  making 
the  argument  seemingly  fall  to  understand 
its  depressing  Implication:  Have  public 
schools  so  little  going  for  them  that  absent 
a  near-monopoly,  or  at  least  a  marketplace 
skewed  sharply  in  their  favor,  they  would 
lose  students  and  resources?  I  think  far  more 
of  the  public  schools  than  that,  and  am  cer- 
tain that  for  the  vast  majority  of  the  popu- 
lation they  will  continue  to  provide  the  most 
attractive  educational  option.  Competition 
strengthens  them.  That  competition  Is  dis- 
appearing. 

The  assertion  that  more  federal  funds 
would  go  to  private  than  public  school  stu- 
dents is  Interesting  on  two  counts.  It  Is  sug- 
gested, by  Callfano  among  others,  that  our 
proposal  could  cause  the  ratio  to  become  4 
to  1.  As  Rep.  Barber  B.  Conable  Jr.  of  New 
York  pointed  out  last  week,  when  federal  tax 
expenditures  that  benefit  public  schools— 
notably  the  billions  of  dollars  associated  with 
the  deduction  for  state  and  local  taxes — are 
counted,  and  when  the  costs  of  present  and 
proposed  programs  are  tabulated  more  accu- 
rately than  HEW  seems  to  have  done,  we 
would  find  a  ratio  of  about  6  to  5  (a  little 
over  $300  for  each  private  school  student  to 
$251  per  student  in  public  schools.) 

It  Is  already  well-established  In  our  college 
student  aid  programs  that  someone  attend- 
ing a  private  university  should  receive  a 
larger  federal  subsidy  than  he  would  receive 
In  a  state  college,  because  his  attendance 
costs  are  substantially  higher.  Is  it  unreason- 
able to  extend  that  principle  to  grammar 
schools?  But  even  if  it  is,  one  must  assume 
from  the  argument  that  a  ratio  of  4  to  1  is 
excessive  that  some  lesser  ratio  would  not  be 
excessive.  The  sponsors  of  tax  credits  are 
most  willing  to  negotiate  the  ratio  If  it  Is 


clear  the  opponents  do  not  object  to  the 
principle. 

As  to  "need."  82  per  cent  of  all  private  ele- 
mentary and  secondary  school  students  live 
In  families  earning  less  than  $30,000  a  year.  I 
would  not  object  to  putting  some  Income 
celling  on  the  proposed  tax  credits,  though 
It  is  Interesting  to  note  that  at  the  college 
level  the  administration  is  prepared  to  sub- 
sidize students  from  families  earning  as  much 
as  $45,000,  a  celling  that  would  shelter  about 
92  per  cent  of  all  private  school  students. 

It  is  irresponsible  to  argue  that  tax  credits 
would  foster  racially  segregated  education. 
Our  bill  is  carefully  drafted  to  exclude 
schools  that  might  seek  to  discriminate  on 
racial  lines  by  requiring  the  Internal  Reve- 
nue Service  to  police  their  compliance  with 
civil  rights  statutes  as  part  of  allowing  them 
to  obtain  and  keep  tax-exempt  status.  I  have 
already  advised  the  NAACP  that  if  this  pro- 
vision is  not  adequate  I  will  welcome  an 
amendment  to  make  it  so. 

PUBLIC    FIRST,    PRIVATE    NEXT 

In  sum:  The  public  schools  come  first. 
The  great  majority  of  students  attend  public 
schools.  The  first  claim  and  by  far  the  largest 
clBlm  on  public  resources  is  theirs.  Bi't  these 
claims  have  in  fact  been  attended  to  first. 
The  president's  recent  proposals  merely  elab- 
orate and  expand  aid  programs  that  are  al- 
ready part  of  national  policy  and  are  in  no 
way  In  Jeopardy. 

But  the  nonpublic  schools  have  claims 
also,  and  these,  reasonably,  should  come 
next.  It  is  not  in  the  public  Interest  that 
the  life  should  be  squeezed  out  of  them,  but 
this  Is  what  is  now  happening.  They  lost 
a  million  students — one-sixth  of  their  en- 
rollments— between  1965  and  1975.  In  the 
past  two  decades,  the  national  government 
has  begun  to  take  education  seriously.  This 
is  evidenced  by  the  billions  of  dollars  now 
devoted  to  that  purpose  and  by  the  land- 
mark legislation  that  the  Congress  has 
passed. 

Equality  of  educational  opportunity  has 
been  the  purpose  of  this  legislation  and  the 
programs  that  resulted  have  made  great 
strides  In  achieving  that  objective.  But  thus 
far  we  have  succeeded  in  providing  equality 
only  to  those  who  enroll  in  government 
schools.  We  have  failed  the  parents  who  pre- 
fer to  send  their  children  to  the  schools 
that  are  descended  from  the  older,  private 
school  systems.  We  are  rapidly  en  route  to 
a  complete  conquest  of  the  private  sector  of 
American  education  by  the  public  sector. 
There  will  be  those  who  will  welcome  that 
development.  It  seems  a  pity,  however,  that 
their  number  Includes  the  malor  education 
policymakers  of  the  executive  branch  of  the 
national  government. • 


A  WHITE  PAPER  ON  HUMAN 
RIGHTS  IN  GERMANY 

•  Mr.  CURTIS.  Mr.  President,  all  in- 
dividuals of  good  will  are  concerned 
about  the  denial  of  human  rights,  and 
they  are  encouraged  when  genuine  efforts 
are  made  to  protect  human  rights.  There 
are  many  countries  that  are  giving  atten- 
tion to  human  rights  now  that  gave  no 
such  attention  before,  and  there  are 
many  individuals  who  have  just  recently 
become  interested  In  human  rights.  I 
think  it  is  important  that  we  know  what 
is  going  on  in  this  field  around  the  world. 
The  political  party  in  Germany  which 
has  the  most  members  in  the  German 
Bundestag  has  prepared  a  white  paper 
entitled.  "White  Paper  on  the  Human 
Rights  Situation  in  Germany  and  of  the 
Germans  In  Eastern  Europe."  While  this 
was  produced  by  a  political  party,  it  is 
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my  understanding  that  it  has  been  widely 
received  in  Germany  as  a  fair  and  ac- 
curate statement,  and  that  the  present 
head  of  the  German  Government  has  ex- 
pressed his  approval  of  this  document. 

Mr.  President,  I  ask  unanimous  con- 
sent that  portions  from  this  white  paper 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

White  Paper 

foreword 
One  of  the  main  objectives  of  the  Member 
States  of  the  Atlantic  Alliance  and  of  the 
neutral  countries  of  Europe  at  the  Conference 
on  Security  and  Co-operation  in  Europe 
(CSCE)  was  to  make  respect  for  and  the 
exercise  of  human  rights  a  yardstick  by 
which  to  measure  the  will  for  detente  of  all 
participating  States.  This  applied  in  par- 
ticular to  the  free  movement  of  people.  In- 
formation and  Ideas  across  the  borders  of 
nations  and  systems.  All  signatories  of  the 
CSCE  Final  Act  solemnly  recognised  that 
yardstick  in  Helsinki  on  1  August  1975. 

Since  4  October  1977,  the  representatives 
of  the  35  signatories  have  been  meeting  In 
Belgrade  for  a  first  review  of  the  Final  Act 
of  Helsinki.  All  participating  States  had 
committed  themselves  to  it.  Now  In  Belgrade 
It  Is  for  the  first  time  a  question  a  meeting 
that  commitment  without  qualification. 

The  experience  of  Helsinki  has  shown  that 
continuing  violations  of  human  rights  greatly 
detract  from  the  mutual  trust  of  States  and 
peoples;  they  hamper  co-operation  between 
the  signatories  and  threaten  the  process  of 
genuine  detente  in  Europe. 

Taking  steps  to  prevent  violations  of  hu- 
man rights  Is  not  a  prerogative  of  Govern- 
ments. Individuals  and  nations  themselves 
must  be  the  very  first  to  concern  themselves 
with  such  violations  wherever  they  occur. 

The  world  must  be  made  more  conscious 
of  the  fact  that  human  rights,  self-deter- 
mination and  the  freeiom  of  nations  are 
Indivisible.  Particularly  those  people  and  na- 
tions who  enjoy  human  rights  and  hence 
freedom  must  not  turn  a  deaf  ear  on  the  cries 
for  help  from  the  oppressed. 

Germany  is  the  only  country  in  Europe 
divided  between  East  and  West.  The  most 
Inhumane  border  on  earth  divides  the  people 
of  one  nation,  separates  thousands  of  fami- 
lies. People  are  still  having  to  die  or  suffer 
serious  Injury  simply  because  they  exercise 
the  human  right  of  free  movement  in  their 
own  country.  Some  17  million  Germans  In 
the  GDR  and  East  Berlin  are  denied  ele- 
mentary human  rights. 

The  Federal  Republic  of  Germany  Is  re- 
quired by  Its  constitution  and  the  dictate  of 
human  solidarity,  and  entitled  by  virtue  of 
International  law,  to  step  forward  In  Bel- 
grade as  the  advocate  of  the  Germans. 

The  35  signatories  can  only  accomplish 
their  mission  In  Belgrade  on  the  basis  of 
comprehensive  and  accurate  knowledge  of 
all  Important  facts  relating  to  the  human 
rights  situation  In  Europe  and  of  the  prob- 
lems that  have  arisen  since  Helsinki. 

The  White  Paper  on  the  human  rights  sit- 
uation in  Germany  and  of  the  Germans  In 
Eastern  Europe  drawn  up  by  the  CDU/CSU 
Group  In  the  German  Bundestag  is  Intended 
to  serve  this  purpose. 

It  deals  with  fundamental  aspects  of  pro- 
tection of  human  rights  in  the  national  and 
the  international  framework.  The  human 
rights  situation  of  German  nationals  and 
ethnic  Germans  Is  surveyed  In  documentary 
form  In  country-related  reports.  The  docu- 
mentation Is  restricted  to  violations  of  hu- 
man rights  that  are  reviewable  Irrespective 
of  Ideologies   and   political   systems.   Viola- 


tions of  these  rights  detract  from  man's  per- 
sonal dignity. 

This  White  Paper  Is  the  result  of  the  efforts 
of  eminent  experts  on  the  legal  and  political 
situation  who  deserve  our  special  thanks. 
Dr.  Helmut  Kohl, 
Chairman  of  the  CDU/CSU  Group  in  the 
German  Bundestag,  Chairman  of  the 
Christian      Democratic       Union      of 
Germany. 

introduction 
The  Joint  Bundestag  Group  of  the  Chris- 
tian Democratic  Union  and  the  Christian 
Social  Union  (CDU/CSU)  feels  it  has  a  duty 
to  publish  the  present  documentation  on 
the  human  rights  situation  In  Germany  and 
of  the  Germans  In  Eastern  Europe  on  the 
following  grounds: 

1.  The  meeting  of  representatives  ap- 
pointed by  the  Foreign  Ministers  of  the  35 
signatories  of  the  CSCE  Final  Act  of  Hel- 
sinki has  been  In  progress  In  Belgrade  since 
4  October  1977.  According  to  the  provisions 
of  the  Final  Act.  the  purpose  of  this  meeting 
Is  to  permit  "a  thorough  exchange  of  views 
both  on  the  implementation  of  the  provi- 
sions of  the  Final  Act  and  of  the  tasks  de- 
fined by  the  Conference,  as  well  as.  In  the 
context  of  the  questions  dealt  with  by  the 
latter,  on  the  deepening  of  their  mutual  re- 
lations, the  improvement  of  security  and 
the  development  of  co-operation  In  Europe, 
and  the  development  of  the  process  of  de- 
tente In  the  future." 

This  documentation  Is  a  contribution  to 
the  survey  of  one  aspect  of  the  general  scope 
of  the  CSCE  review  meeting  which  is  of  spe- 
cial concern  to  the  people  of  the  Federal 
Republic  of  Germany.  It  deals  with  viola- 
tions of  the  human  rights  of  Germans  with- 
in the  meaning  of  the  Basic  Law  (constitu- 
tion) and  persons  of  Gernaan  ethnic  origin. 
We  side  in  human  solidarity  with  all  peo- 
ple, no  matter  what  part  of  the  world  they 
live  in  and  Irrespective  of  the  political  sys- 
tem they  live  under,  whose  human  rights 
have  been  violated.  We  share  that  solidarity 
in  particular  with  those  people  of  other  na- 
tions who.  together  with  the  Germans  living 
in  their  community,  are  struggling  to  defend 
and  exercise  their  human  rights  In  the  ter- 
ritories covered  by  this  documentation. 

This  restriction  to  violations  of  human 
rights  in  respect  of  Germans  stems  from  the 
duty  incumbent  upon  the  Federal  Republic 
of  Germany  to  afford  protection  to  all  Ger- 
mans within  the  meaning  of  the  Basic  Law, 
the  constitution.  In  which  that  duty  has 
been  anchored  (with  regard  to  this  defini- 
tion cf.  p.  23).  It  also  ensues  from  a  sense 
of  moral  solidarity  with  persons  of  German 
origin  who,  although  they  are  citizens  of 
other  countries,  turn  to  the  Federal  Republic 
of  German  seeking  protection  for  their  hu- 
man rights  and  help  in  preserving  their 
ethnic  identity. 

But  above  all.  the  object  of  this  documen- 
tation is  to  assist  all  people  In  distress  who 
have  no  adequate  means  of  protecting  their 
rights  and  therefore  need,  and  ask  for,  the 
help  of   the   international  public. 

2.  In  presenting  this  documentation,  the 
CDU/CSU  Parliamentary  Group  Is  fulfilling 
Its  obligation  under  the  Basic  Law  for  the 
Federal  Republic  of  Germany,  Article  1  of 
which  reads: 

"1.  The  dignity  of  man  shall  be  Inviolable. 
To  respect  and  protect  It  shall  be  the  duty 
of  all  state  authority. 

2.  The  German  people  therefore  acknowl- 
edge inviolable  and  inalienable  human 
rights  as  the  basis  of  every  community,  of 
peace  and  of  Justice  In  the  world. 

3.  The  following  basic  rights  shall  bind  the 
legislature,  the  executive  and  the  Judiciary 
as  directly  enforceable  law." 

By  virtue  of  the  fundamental  rights  in- 
corporated In  It.  the  Basic  Law  guarantees 
the  freedom  of  the  individual  in  relation  to 


the  State,  his  legal  and  social  claims  on  the 
State,  and  the  participation  of  all  citizens 
in  the  democratic  process  of  forming  and 
Implementing  State  policy. 

True,  the  order  of  society  established  on 
the  foundations  of  the  Basic  Law,  though 
it  Is  the  most  liberal  Germany  has  ever 
known,  still  has  its  deficiencies  and  requires 
constant  improvement.  Be  that  as  It  may. 
It  does  not  permit  of  any  systematic  viola- 
tion of  human  and  clvU  rights  by  govern- 
ment legislation  and  administrative  meas- 
ures. A  comprehensive  system  of  legal  pro- 
tection at  national  level  enables  every  citi- 
zen of  the  Federal  Republic  of  Germany, 
and  every  alien  living  In  Germany,  effec- 
tively to  defend  his  human  and  civil  rights 
in  German  courts. 

The  Federal  Republic  of  Germany  has, 
moreover,  acceded  to  the  existing  interna- 
tional Instruments  for  the  protection  of 
human  rights: 

On  5  December  1953  It  ratified  the  Euro- 
pean Convention  for  the  Protection  of  Hu- 
man Rights  and  Fundamental  Freedoms 
(Council  of  Europe)  and  subjected  itself  to 
the  procedures  provided  therein,  according 
to  which  any  person  may  appeal  to  the 
European  Commission  of  Human  Rights  If 
he  feels  that  any  of  his  rights  as  guaranteed 
by  the  Convention  have  been  violated.  The 
Federal  Republic  of  Germany  has  also  recog- 
nised the  competence  of  the  European  Court 
of  Human  Rights  In  accordance  with  articles 
46  and  48  of  the  European  Convention  on 
Human  Rights. 

With  regard  to  the  protection  of  the  hu- 
man and  civil  rights  guaranteed  by  the 
European  Convention  on  Human  Rights  and 
the  Basic  Law  for  the  Federal  Republic  of 
Germany,  it  has  likewise  placed  itself  under 
the  Jurisdiction  of  the  European  Court  of 
Justice  of  the  European  Community  (EC). 
Even  before  It  acceded  to  the  United  Na- 
tions as  a  full  member  on  18  September 
1973.  the  Federal  Republic  of  Germany,  hav- 
ing been  a  member  of  all  UN  specialised 
agencies  since  the  early  fifties,  had  sup- 
ported the  principle  of  respect  for  human 
rights  as  embodied  in  United  Nations  Char- 
ter and  has  signed  and  ratified  all  the  ma- 
jor treaties  and  special  conventions  drawn 
up  for  this  purpose. 

It  is  a  party  to  the  Statute  of  the  Inter- 
national Court  of  Justice  and  recognises  its 
Jurisdiction  with  regard  to  disputes  over 
the  interpretation,  application  or  imple- 
mentation of  conventions  with  human  rights 
elements  (e.g.  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of  Geno- 
cide of  9  December  1948 — ^UNTS  Vol.  78, 
p. 277). 

And  through  its  Foreign  Minister,  the 
Federal  Republic  of  Germany  introduced  an 
initiative  at  the  United  Nations  General 
Assembly  on  26  September  1976  for  the 
setting  up  of  an  independent.  Impartial  in- 
ternational body  to  guarantee  worldwide 
protection  of  human  rights  and  endorsed 
that  initiative  in  the  same  forum  on  29  Sep- 
tember 1977. 

Having  conducted  its  affairs  on  this  basis 
for  decades,  the  Federal  Republic  of  Ger- 
many has  proved  that  It  takes  seriously 
what  article  25  of  Its  Constitution  says  about 
International  law : 

"The  general  rules  of  public  international 
law  shall  be  an  integral  part  of  federal  law. 
They  shall  take  precedence  over  the  laws 
and  shall  directly  create  rights  and  duties 
for  the  inhabitants  of  the  federal  territory." 
3.  The  CDU/CSU  Parliamentary  Group  sees 
the  publication  of  this  documentation  as  a 
dictate  of  its  own  aims  and  principles. 

The  two  parties,  together  with  the  other 
democratic  forces,  established  In  the  Federal 
Republic  of  Germany  after  the  collapse  of 
the  national  socialist  regime  a  free,  demo- 
cratic and  social  State  based  on  the  rule  of 
law.  the  chief  objective  of  which  is  to  pro- 


6064 


rmvr;R F<;<;TnM at   n vmji r» ccm a tb 


n^. 


.^L 


W    r\  M/  /^ 


rf^rf-Vm.T.^->'»*-»^/^/^»^'^».T    A   W         »»  W^^^rf'X'W*  T^ 


6064 


CONGRESSIONAL  RECORD  —  SENATE 


tect  the  dignity  of  the  Individual,  his  morel 
values  as  a  person,  and  his  right  to  develop 
his  personality  freely  In  a  society  of  free 
citizens  with  equal  rights.  This  Ideal  U  also 
the  prime  Justification  for  Its  existence. 

Their  Identification  with  the  precepts  of 
human  rights  Is  formed  by  the  Christian 
Image  of  man.  by  the  liberal  Ideas  of  Euro- 
pean philosophy  and  Jurisprudence,  by  the 
concepts  of  natural  law.  and  by  the  liberal 
and  social  achievements  resulting  from 
European  and  American  constitutional  evo- 
lution. They  uphold  the  inalienable  rights 
of  the  Individual  which  exist  Independently 
of  and  transcend  the  State.  They  therefore 
reject  any  ideology  which  denies  the  Indl- 
vldioal  respect  for  the  moral  value  of  his 
person,  in  the  belief  that  it  is  entitled  to 
Invoke  values  of  a  higher  order,  whether  of 
race  or  class,  and  lay  claim  to  the  individual 
totally,  purely  as  a  means  of  attaining  those 
higher  goals. 

HUMAN    RIGHTS   AND    DtXENTE 

The  documentation  derives  not  solely  from 
the  CSCE  Pinal  Act  and  the  safe  founda- 
tion of  applicable  international  law.  It  ensues 
also  from  the  IndUsoluble  political  link  be- 
tween the  protection  of  human  rights  within 
Individual  States  and  peaceful  relations  be- 
tween the  States  and  their  peoples. 

In  Principle  VII,  pare  5,  of  the  CSCE  Pinal 
Act,  the  signatories  explicitly  acknowledged 
this  connection.  They  recognised  "the  uni- 
versal significance  of  human  rights  and 
fundamental  freedoms,  respect  for  which  is 
an  essential  factor  for  the  peace.  Justice  and 
well-being  necessary  to  ensure  the  develop- 
ment of  friendly  relations  and  co-operation 
among  themselves  as  among  all  States". 

It  follows,  therefore,  that  international 
support  for  people,  irrespective  of  their  na- 
tionality, whose  human  rights  have  been 
curtailed  or  violated  is  also  imperative  on 
political  grounds,  on  grounds  of  development 
of  normal  and  friendly  relations  among 
States  and  peoples,  and  on  grounds  of  safe- 
guarding peace. 

Only  by  eliminating  encroachments  upon 
human  rights  and  by  permitting  the  realisa- 
tion of  human  rights  within  individual 
States  is  it  possible  to  establish  the  con- 
sensus between  governing  and  governed 
which  makes  them  contented  and  stable 
partners  in  the  community  of  nations  and 
States  and  to  create  the  atmosphere  of  trust 
between  States  and  peoples  which  is  an  ele- 
mentary prerequisite  for  International  secu- 
rity, co-operation  and  peace. 

In  a  public  statement  in  Cologne  on  17 
March  1977.  the  Polish  philosopher  Leszek 
Kolakowskl  explained  thu  connection  as 
follows: 

"No  doubt  we  know  that  the  recent  wave  of 
activity  by  the  opposition  groups  in  Eastern 
Europe  has  made  many  people  in  the  West 
afraid  that  this  activity  could  produce  an 
explosive  situation  In  one  or  severel  coun- 
tries and  eventually  destabilize  the  entire 
order  of  relations  in  Europe.  But  so  long  as 
the  people  are  conscious  of  the  fact  that 
they  have  been  deprived  of  democratic  insti- 
tutions and  of  the  guarantee  of  civil  rights, 
that  they  have  been  forced  into  a  system  in 
which  the  exercise  of  power  is  not  tied  to 
any  responsibility,  the  probability  of  such 
explosions  can  never  be  ruled  out.  It  is  not 
the  existence  of  the  opposition  that  is  the 
source  of  tension  and  destablllsatlon.  On  the 
contrary,  the  leas  the  government  is  con- 
sidered legitimate  and  trustworthy,  the  less 
is  It  capable  of  controlling  spontaneous  out- 
bursu  resulting  from  various  colncldenUl 
and  unforeseeable  circumstances." 

If  detente  1*  to  be  "both  a  continuing  and 
an  Increasingly  viable  and  comprehensive 
proceM,  universal  In  scope"  (as  It  says  In  the 
Preamble,  and  paregreph,  to  CSCE  Pinal 
Act),  it  U  furthermore  necessary  to  elimi- 
nate those  tensions  between  SUtea  and  peo- 
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pies  that  ensue  from  the  violation  and  de- 
nial of  internationally  recognised  rights  of 
Individuals,  peoples  and  ethnic  groups. 

If  this  process  of  detente  is  to  lead  to  ever 
closer  co-operation  in  Europe  across  national 
borders  and  the  divisions  between  systems, 
the  working  and  exploring  people  themselves, 
and  the  nations,  must  meet  freely  and  di- 
rectly. And  this  applies  above  all  If  the  aim 
is  a  level  of  co-operetlon  higher  than  the 
present  one  of  sluggish  compensation  trans- 
actions or  channelled  or  controlled  scientific 
and  cultural  exchanges. 

If  the  trust  between  peoples  and  States 
that  is  essential  for  security  and  peace  Is  to 
materialise,  the  policies  which  States  pursue 
must  be  opened  up  by  a  free  flow  of  infor- 
mation and  ideas  to  allow  individuals  and 
nations  to  Judge  for  themselves,  freely  and 
without  manipulation. 

The  CDU/CSU  Group  in  the  German 
BundesUg  has  always  called  for  the  free 
movement  of  people,  information  and  Ideas 
throughout  Europe  as  being  essential  to  its 
aim  of  improving  relations  between  States 
and  peoples  in  divided  Europe,  of  gradually 
overcoming  the  division  of  Europe  and  of  Its 
own  people  and  country,  and  of  co-operation 
and  security  in  Europe,  precisely  on  account 
of  lu  key  functions  for  the  realUatlon  of  hu- 
man rights  for  all  Europeans. 

That  Is  the  sense  In  which  it  presents  this 
documentation. 

The  Human  Rights  Sftuation  of  the  Ger- 
mans IN  THE  German  Democratic  Rxpub- 
nc   (GDR)    AND  East  Berlin 

I.  THE  INHUMAN  BORDER  THROUGH 
GERMANY  AND  BERLIN 

Germany  and  the  German  people  are  di- 
vided by  a  border  which  the  ODR  Govern- 
ment has  built  up  on  lU  side  with  mine- 
fields and  various  other  Inhuman  fortifica- 
tions. The  wall  in  Berlin  and  the  barrlero 
set  up  by  the  ODR  along  Its  border  with  the 
Federal  Republic  of  Germany  have  become 
a  symbol  of  the  forceful  division  of  a  country 
and  the  division  of  a  nation,  a  symbol  of  a 
policy  irreconcilable  with  human  rights. 

In  contravention  of  Principle  VII  of  the 
CSCE  Pinal  Act  and  Article  12  (2)  of  the 
international  Covenant  on  Civil  and  Political 
Rights,  the  Government  of  the  GDR  denies 
lU  Inhabitants  the  right  to  leave  the  ter- 
ritory of  the  ODR  freely.  In  order  to  ensure 
that  they  cannot  do  so.  the  GDR  Government 
has  built  a  system  of  fortifications  along  the 
border  with  the  Pederal  Republic  of  Germany 
and  along  the  sectoral  border  in  Berlin.  A 
whole  series  of  other  measures  have  been  In- 
troduced Inside  the  GDR.  likewUe  to  prevent 
free  movement. 

Since  the  signing  of  the  CSCE  Pinal  Act, 
those  barriers  and  devices  and  the  various 
other  measures  have  not  been  removed;  on 
the  contrary,  they  have  been  Increased  and 
made  more  efficient.  All  these  Installations, 
ranging  from  mines  and  self-triggering  firing 
devices,  as  well  as  the  use  of  fully  automatic 
weapons  against  people  trying  to  escape,  have 
claimed  further  victims  and  wounded  others 
along  the  border.  By  keeping  the  people 
locked  up  within  the  State  borders,  the 
GDR  Government  is  depriving  them  of  an  es- 
sential part  of  the  basis  on  which  to  exercise 
their  right  to  run  their  lives  as  they  them- 
selves see  fit.  This  denial  of  free  movement 
Is  a  particularly  grave  encroachment  upon 
their  rights  since  lu  purpose  is  to  separate 
the  people  of  one  nation  and  thus  causes 
millionfold  suflferlng. 

1.  The  border  through  Germany  and  Ber- 
lin.—The  1.393  km  long  border  between  the 
Federal  Republic  of  Germany  and  the  GDR, 
as  well  as  the  sectoral  border  in  Berlin,  more 
or  less  correspond  to  the  border  of  the  Soviet- 
occupied  zone  of  Germany  to  the  West  laid 
down  In  the  London  Protocol  of  12  September 
1944.  The  demarcation  line  from  Lubeck  to 


Hof  was  first  closed  to  trefflc  In  both  direc- 
tions on  30  June  1946  by  the  Control  Coun- 
cil for  Germany  at  the  request  of  the  Soviet 
occupying  power.  Not  until  the  Control 
Council  issued  Directive  No.  63  on  29  October 
1946  was  traffic  between  the  Soviet  and  the 
Western  zones  of  occupation  again  possible, 
although  subject  to  controls  and  with  the 
introduction  of  the  Inter-zonal  pass. 

At  first,  the  demarcation  line  was  patrolled 
only  by  the  Soviet  army  on  the  Eastern  side, 
then  by  units  of  the  "Garrisoned  People's 
Police"  as  well  as  from  July  1948.  Anyone 
who  crossed  the  border  Illegally  was  usual- 
ly detained  for  several  days  or  weeks.  It  was 
not  until  two  and  a  half  years  after  the 
establishment  of  the  Oerman  Democratic 
Republic  that  the  situation  along  the  demar- 
cation line  changed  drastically.  On  26  May 
1952  the  Council  of  Ministers  of  the  GDB 
Issued  an  "ordinance  on  measures  to  be 
taken  along  the  demarcation  line".  In  that 
ordinance  the  Ministry  for  State  Security 
was  instructed  to  take  steps  to  cut  off  the 
zonal  border  area  cftmpletely.  Since  then  the 
border  right  through  the  middle  of  Germany 
has  been  developed  in  various  ways  into 
an  ever  more  perfect  system  of  fortifications 
to  prevent  the  free  movement  of  the  pecmle 
in  Germany. 

2.  The  border  fortifications  today 

2.1.  Restricted  Area  and  Protective  Strip.— 
Along  the  whole  of  the  border  there  is  a 
Restricted  Area  which  In  parts  Is  up  to  5  km 
deep.  People  living  in  this  area  have  a  special 
entry  to  that  effect  in  their  Identity  cards. 
Special  Police  regulations  apply  in  the  Re- 
stricted Area.  For  Instance,  meetings,  etc. 
and  private  celebrations  must  end  at  10  p.m. 
The  part  of  the  Restricted  Area  adjacent 
to  the  border  is  the  Protective  Strip.  In  parts 
It  Is  up  to  600  m  wide  and  even  people 
who  live  In  the  Restricted  Area  may  only 
enter  it  with  special  permission. 

2.2.  The  actual  installations  and  devices  are 
as  follows:  (see  also  the  sketch  on  p.  28  and 
the  Pictorial  Documentation  [p.  99  seq.]) 

2.21.  MeUl  trellis  fence. — As  from  the  early 
seventies,  the  barbed-wire  entanglements 
along  the  entire  border  were  gradually  re- 
placed by  fences  made  of  prefabricated  metal 
trellis  sections  fixed  to  concrete  posts.  There 
are  two  types.  One  is  2.40  m  high  and 
mounted  in  two  rows  with  contact  mines  in 
between.  The  more  recent  type  Is  3.20  m 
high  which  is  erected  as  a  single  fence  and 
has  "SM  70"  automatic  shooting  devices  at- 
tached to  it.  Both  types  of  fence,  depending 
on  the  terrain,  are  30—70  m  from  the  actual 
border  line. 

2.22.  The  vehicle  ditch.— In  the  open  ter- 
rain Immediately  in  front  of  the  metal  trellis 
fence  seen  from  the  ODR  side  a  ditch  about 
1  m  deep  and  2  m  wide  has  been  dug  to 
stop  vehicles  trying  to  crash  through  the 
border.  The  side  of  the  ditch  facing  the  Ped- 
eral Republic  of  Germany  is  lined  with  con- 
crete slabs  which  ordinary  vehicles  cannot 
cross. 

2.23.  The  tracking  strip.- Immediately  In 
front  of  the  metal  trellis  fence  or,  where  one 
exists.  In  front  of  the  vehicle  ditch,  there  U 
a  strip  of  land  about  6  m  wide  from  which 
all  growth  is  removed.  This  strip  shows  up 
all  tracks  clearly  and  is  checked  every  day 
by  a  special  border  control  unit. 

2.24.  The  relief  road.— In  front  of  the 
tracking  strip  there  is  a  road  consisting  of 
two  rows  of  concrete  slabs.  Its  purpose  is  to 
ensure  the  fast  movement  of  border  alarm 
groups  and  can  be  used  by  let  lorries. 

2.26.  The  Protective  Strip  fence.— The 
Protective  Strip  is  marked  off  from  the  Re- 
stricted Area  by  a  metal  trellis  fence  only 
half  the  normal  height  but  with  electric 
contacts  on  top.  If  they  are  touched  an 
optical  signal  is  immediately  flashed  to  the 
nearest  command  post  of  the  guard  com- 
pany on  duty.  A  siren  may  also  be  sounded. 
This  enables  the  alarm  groups  to  take  ac- 
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tlon  from  two  sides  to  stop  the  person  try- 
ing to  escape. 

2.26.  The  observation  towers. — All  along 
the  border  observation  towers  made  of  pre- 
fabricated concrete  parts,  steel  or  wood 
have  been  erected  at  Irregular  intervals. 
Usually  they  are  In  sight  of  one  another. 
Some  of  them  have  bunkers  as  bases  for  the 
alarm  groups.  Others  have  command  posts 
and  the  guards  have  rifles  with  telescopic 
sights. 

2.27.  The  long-leash  dog  patrols. — At 
points  along  the  border  that  cannot  so  easily 
be  kept  under  observation,  dogs  trained  to 
attack  humans  are  used  for  patrolling  pur- 
poses. They  are  attached  to  a  200  m-long 
wire  leash  about  3  m  high.  This  enables 
them  to  attack  any  escaper  within  their 
range.  Nearly  1000  dogs  are  used  in  this  way. 

2.3.  The  "SM  70"  automatic  shooting  and 
warning  device. — ^The  "SM  70"  automatic 
shooting  devices  are  attached  to  every  fourth 
concrete  nost  of  the  metal  trellis  fence  at 
different  heights  on  the  side  facing  the  ODR. 
The  "SM  70"  consists  of  the  firing  apparatus 
with  the  cone-shaped  shooting  funnel,  the 
Ignition  and  reporting  mechanism,  and  the 
fixture.  They  fire  in  a  direction  parallel  to 
the  fence.  They  are  triggered  if  the  wire  Is 
cut  or  moved  about  2  cm.  The  trigger  wire 
leads  from  one  device  to  the  fixture  of  the 
next  at  the  same  height.  The  funnel  is 
filled  with  about  100  a  trinitrotoluol  (TNT) . 
On  top  of  this  charge  are  about  110  sharp- 
edged  pieces  of  steel  roughly  4  mm  long  and 
weighing  0.6  g.  each.  Up  to  a  distance  of  25 
m  they  tear  wounds  in  the  victim  similar  to 
those  caused  by  dum-dum  bullets.  And  as 
the  funnel,  made  of  aluminium,  Is  also 
shattered  when  the  device  goes  off  there  Is 
an  added  splinter  effect. 

The  affect  of  the  "SM  70"  is  exactly  de- 
scribed by  Dr.  Werner  StoU  of  Wustrow,  dis- 
trict of  Luchow-Dannenberg.  in  the  Medical 
Report  of  30  July  1976  on  the  death  of  the 
refugee  Hans-Prledrlch  Pranck  of  Mei^en, 
ODR.  which  reads : 

"Hans-Prledrlch  Pranck,  who  was  in- 
jured by  an  automatic  shooting  device  on 
the  metal  trellis  fence  along  the  GDR  border 
with  the  Federal  Republic  of  Germany, 
could  not  be  kept  alive  In  spite  of  the  most 
Intensive  efforts  by  the  doctors  and  all  others 
helping  to  save  his  life.  The  Irregularly 
shaped.  Jagged  metal  splinters,  which  have 
the  same  effect  as  a  dum-dum  bullet,  if  not 
worse,  had  shredded  Pranck's  vascular  struc- 
ture below  the  groin  to  such  an  extent  that 
suture  was  extremely  difficult  and  slowed 
up  the  operation  considerably."  (See  also  the 
Plctoral  Documentation,  p.  99  seq. ) . 

2.4  The  orders  to  shoot. — The  GDR  main- 
tains 28  regiments  along  the  Intra-German 
border,  including  the  border  around  West 
Berlin.  Each  border  regiment  usually  has 
three  battalions  of  four  companies  each.  The 
frontier  brigade  "Coast"  patrols  the  North 
Sea  coast.  It  consists  of  three  groups  of 
boats  totalling  18  patrol  vessels  of  the 
"Kondor"  class. 

The  section  of  the  Elbe  between  Schnack- 
enburg  and  Lauenburg  is  guarded  by  fron- 
tier companies  and  the  river  itself  by  24 
patrol  and  long-range  boats.  Altogether  the 
GDR  border  force  comprises  about  47.000 
men.  The  use  of  fire-arms  along  the  border 
is  governed  by  Regulation  "DV  30/10".  The 
orders  prescribed  by  this  regulation  are  given 
orally  only.  Border  guards  are  under  orders 
to  shoot  to  kill  anyone  In  the  immediate 
vicinity  of  the  border  fence  or  wall.  They 
may  only  challenge  or  fire  a  warning  shot  If 
there  are  at  least  60  yards  between  the  metal 
trellis  fence  and  the  person  trying  to  escape. 
If  a  person  shot  in  this  way  is  lying  within 
the  range  of  the  border  security  installation 
he  must  be  left  there  until  the  alarm  group 
has  been  called. 

2.5  Total  length  of  the  fortifications. — 
The  Intra-German  border — not  counting  the 


sea  area  In  the  Lubeck  Bight — has  fortifica- 
tions of  the  kinds  described  above  along  its 
total  length  of  1,393  km.  They  can  be  broken 
down  as  follows : 

I  As  of  15  July  1977] 

Metal  trellis  fence  (km) 1,  083 

Protective  Strip  fence  (km) 788 

Minefields  (km) 491 

SM  70  devices  (km) 248 

Concrete  walls/sight  screens  (km) 8 

Antl -vehicle  ditches  (km) 739 

Observation  towers  including  treetop 

observation  posts 584 

Since  the  signing  of  the  CSCE  Final  Act,  the 
metal  trellis  fence  has  been  lengthened  by 
93  km,  the  Protective  Strip  fence  by  171  km. 
and  the  SM  70  firing  devices  have  been  in- 
stalled along  an  additional  length  of  60 
km. 

2.6.  The  border  around  West  Berlin. — The 
border  arotmd  West  Berlin — Including  the 
sectoral  border  in  Berlin — measures  In  all 
166.7  km.  Since  1961.  Its  main  element  has 
been  the  Wall,  which  divides  East  and  West 
Berlin  over  a  distance  of  46  km.  In  their 
present  form,  these  border  Installations  were 
for  the  most  part  put  up  between  1964  and 
1970,  viz.,  65.2  km  of  metal  fencing,  104  km 
of  wall  slabs  topped  with  piping,  150  km  of 
concrete  wall,  123  km  of  fencing  with  elec- 
tric signals  (6-10  volts),  124  km  of  asphalt 
relief  road.  Situated  along  the  wall  are  251 
observation  towers,  144  bunkers  with  firing 
slits.  260  dog  runs. 

3.  Victims  of  the  border  fortifications. — 
Since  13  August  1961,  members  of  the  ODR 
border  guard  have  fired  at  people  trying  to 
escape  on  1.509  occasions.  Seventy  people  try- 
ing to  escape  and  others  helping  them  have 
been  killed  along  the  wall.  Sixty-six  of  them 
were  shot.  Ninety-one  people  have  been  seri- 
ously wounded.  Over  the  past  16  years,  3.002 
people  have  been  arrested  trying  to  escape 
over  the  Wall. 

Prom  1949  to  1  August  1977.  to  the  extent 
known  to  the  Federal  Republic  of  Germany. 
182  people  have  been  killed  by  mines,  shot 
by  guards  or  firing  devices,  or  killed  by  other 
means  along  the  entire  intra-Oerman  bor- 
der. Including  the  border  around  West  Ber- 
lin. Four  of  this  number  have  been  killed 
since  the  signing  of  the  CSCE  Final  Act. 

4.  Penalties  for  attempting  to  exercise  the 
right  of  free  movement. — The  border  fortifi- 
cations also  have  as  their  equivalent  the 
criminal  law  of  the  ODR,  which  Imposes  pen- 
alties on  persons  "guilty"  of  "unlawfully 
crossing  the  border"  (section  213,  GDR  Penal 
Code) .  Under  these  provisions  "anyone  who 
obtains  by  devious  means  or  for  himself  or 
another  person  a  permit  to  enter  or  leave 
the  Oerman  Democratic  Republic  or  who 
leaves  the  territory  of  the  GDR  without  gov- 
ernment authorisation  or  falls  to  to  return 
to  that  territory"  can  expect  a  prison  sen- 
tence of  up  to  two  years.  Both  preparation 
for  and  the  actual  attempt  to  escape  are 
punishable.  "Tn  serious  cases  the  offender 
may  be  sentenced  to  a  term  of  Imprison- 
ment from  one  to  Ave  years"  (Section  213 
[2],  ODR  Penal  Code).  An  example  of  a  seri- 
ous case  is  when  a  man  and  his  wife  to- 
gether (i.e  a  "group")  Intend  to  escape  or 
the  exit  papers  of  another  person  are  used 
or  a  "border  security  installation"  is  dam- 
aged. 

Anyone  who  assists  persons  trying  to  leave 
the  GDR  without  authorisation  may  be  liable 
to  prosecution  for  "anti-State  trading  in 
humans"  (section  106,  ODR  Penal  Code) ,  al- 
most a  charge  of  slave  trading,  in  spite  of  the 
fact  that  the  inhabitant  of  the  GDR  con- 
cerned freely  accepts  such  help.  Tn  April 
1977 — Just  as  preparations  were  belne  made 
for  the  CSCE  follow-up  meetinic — the  GDR 
introduced  stlffer  penalties,  so  that  now 
"particularly  serious  cases"  may  carry  a  life 
sentence. 

For  a  good  number  of  years  there  have  been 
at  least  2,600  people  in  custody  in  the  GDB 


for  attempting  to  "flee  the  Republic".  Then 
there  are  a  similar  number  of  political  pris- 
oners who  have  been  prosecuted  for  exercis- 
ing the  right  of  free  speech  and  attempting 
to  leave  the  country  (see  below  n,  1.2;  m.  I. 
1.2). 

The  ODR  uses  some  of  these  prisoners  as 
a  means  of  obtaining  foreign  exchange.  For 
between  40,000  and  80.000  DM  (Oerman 
Marks)  per  person  some  are  released  after 
serving  part  of  their  sentence,  usually  to  go 
to  the  Federal  Republic  of  Germany. 

From  1962  to  1976  Inclusive,  at  least  730 
million  DM  of  budgetary  fimds  of  the  Ped- 
eral Republic  of  Germany  alone  was  paid 
over  in  this  way.  On  top  of  this  there  are 
the  special  material  concessions  made  to  the 
GDR  for  this  purpose  within  the  scop?  of 
Intra-German  trade.  But  In  spite  of  all  these 
"purchases",  the  "reservoir"  of  prisoners 
shows  no  signs  of  drying  up.  It  Is  kept  full 
by  making  It  a  crime  for  people  to  esc^e 
from  one  part  of  Germany  to  the  other, 
and  even  to  make  a  lawful  application  for 
permission  to  leave  the  ODR  or  to  voice 
critical  opinions. 

II.  OTHER  SERIOUS  VIOLATIONS  OF  HUMAN  RIGHTS 
AND  DISREGARD  FOR  THE  AIMS  OF  THE  CSCE 
FINAL   ACT 

The  ODR  disregards  the  aims  and  the  dec- 
larations of  Intent  of  Basket  in  of  the  Pinal 
Act  with  regard  to  "co-operation  in  humani- 
tarian and  other  fields". 

The  underlying  purpose  of  Basket  HI  of  the 
Final  Act  is  to  Increase  contacts  between 
the  people  with  a  view  to  consolidating  peace 
and  understanding.  The  object  is  to  bring 
families  together  and  facilitate  marriages 
between  citizens  of  different  States.  It  alms 
to  Improve  travel,  primarily  on  family 
grounds  but  also  for  business  reasons  and 
tourism.  And  Basket  III  says  that  no  one 
should  l>e  placed  at  a  disadvantage  for  sub- 
mitting the  appropriate  application  to  the 
authorities  of  his  country. 

■The  law  and  practice  of  the  ODR  run  con- 
trary to  this  aim  of  the  Pinal  Act. 

1.  Separation  of  families  and  refusal  to 
allow  families  to  reunite. — 

Part  7(b)  of  Basket  ni  of  the  Pinal  Act 
reads:  "The  participating  States  will  deal  In 
a  positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  members  of  their  family,  with 
special  attention  being  given  to  requests  of 
an  urgent  character — such  as  requests  sub- 
mitted by  persons  who  are  ill  or  old.  They 
will  deal  with  applications  In  this  field  as 
expeditiously  as  possible.  They  will  lower 
where  necessary  the  fees  charged  in  connec- 
tion with  these  applications  to  ensure  that 
they  are  at  a  moderate  level.  Applications  for 
the  purpose  of  family  reunification  which 
are  not  granted  may  be  renewed  at  the  appro- 
priate level.  .  .  .  Until  membera  of  the  same 
family  are  reunited  meetings  and  contacts 
between  them  may  take  place  in  accordance 
with  the  modalities  for  contacts  on  the  basis 
of  family  ties. 

The  participating  States  confirm  that  the 
presentation  of  an  application  concerning 
family  reunification  will  not  modify  the 
rights  and  obligations  of  the  applicant  or  of 
members  of  his  family." 

1.1.  Since  the  signing  of  the  Pinal  Act  there 
has  been  an  Increasing  flow  of  complaints 
from  GDR  citizens  and  their  relatives  In  the 
Federal  Republic  of  Germany  about  the  way 
applications  for  family  reunion  have  been 
handled. 

There  is  a  close  connection  between  appli- 
cations for  the  reuniting  of  families  and  for 
permission  to  be  able  to  visit  relatives.  Often 
a  citizen  of  the  GDR  or  a  family  will  at  first 
only  submit  an  application  for  one  visit  to 
relatives  in  the  Pederal  Republic.  The  appli- 
cation leads  to  reprisals  (described  later  on) 
by  the  GDR  authorities  or  personnel  depart- 
ments of  "people's  enterprises".  The  lasting 
dUadvantagee  which  result  prompt  the  OKi 
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citizens  to  apply  for  settlement  In  the  Fed- 
eral Republic  of  Germany  because  they  see 
no  further  possibility  of  a  secure  livelihood 
In  the  GDB. 

1.2.  In  order  to  prevent  the  reuniting  of 
families,  the  GDR  authorities  resort  to  the 
following  means : 

They  have  Introduced  a  narrower  defini- 
tion of  "family".  It  Is  usually  equated  with 
"family  household".  In  other  words  only  the 
husband,  wife  and  legitimate  children  under 
18  living  with  their  parents  are  regarded  as 
members  of  the  family. 

Parents,  In-laws,  grandparents,  adult 
brothers  and  sisters,  half  brothers  and  sisters 
or  relatives  of  the  third  or  fourth  degree,  are 
not  recognised  as  members  of  the  family. 

In  fact,  exit  visas  are  sometimes  granted 
only  to  certain  members  of  a  family  (e.g.  only 
to  the  parents  and  children  under  age), 
which  causes  even  more  separation. 

Time  and  again  reports  are  received  to  the 
effect  that  the  GDR  authorities  Inform  appli- 
cants that  the  United  Nations  Human  Rights 
Conventions    and    the    International    Cove- 
nants on  Human  Rights,  as  well  as  the  GDR's 
contractual  commitments  to  respect  human 
rights,  as  embodied  in  article  2  of  the  Basic 
Treaty  between  the  GDR  and  the  Federal 
Republic  of  Germany  and  In  the  Pinal  Act 
of  Helsinki,  are  not  directly  binding. 
And    there    are    growing   numbers   of   re- 
It  ports  that  the  GDR  authorities  treat  applica- 
tions for  exit  visas  as  a  criminal  offence  and 
|i  dismiss  the  applicants  from  their  Jobs:  they 
are  not  given  work  by  other  "people's  enter- 
prises" or  public  administrations:   they  are 
then   accused   of   being   "shirkers"   and.    in 
accordance  with  the  provisions  of  the  GDR's 
Labour  Law.  of  "asocial  behaviour",  and  sen- 
tenced to  terms  of  Imnrlsonment.  The  process 
of  constraint  and  making  criminal  offences 
out  of  applications  also  takes  the  following 
form:   GDR  Inhabitants  who  apply  for  exit 
visas  are  Immediately  declared  to  be  "persons 
in   possession    of   secret    Information"    and 
therefore  forbidden  to  have  "contacts  with 
the  West";  In  many  cases  It  is  assumed  that 
they  have  Ignored  this  ban  by  maintaining 
relations  with  members  of  their  families  In 
the  West;  this  automatically  entails  criminal 
proceedings.  Constraint  by  the  GDR  authori- 
ties is  particularly  common  as  regards  fami- 
lies with  chlJdren  who  apply  for  exit  visas. 
The  authorities  threaten  to  deprive  them  of 
their  parental  rights  and  to  have  their  chil- 
dren transferred  to  state  homes  because  they 
have  not  brought  them  up  to  hate  the  West 
and  hence  their  Western  relatives.  If  they 
thereupon  withdraw  their  applications  they 
are  promised  leniency. 

Even  people  who  have  not  applied  for  exit 
visas  but  do  not  discriminate  against  those 
who  have  or  send  them  to  Coventry  can  also 
expect  reprisals. 

The  GDR  authorities  are  also  In  breach  of 
human  rights  in  that  they  infringe  the 
privacy  of  applicants'  mall  and  monitor  all 
their  communications  with  others. 

But  contempt  for  the  spirit  and  letter  of 
the  Pinal  Act  is  manifest  In  particular  In  the 
fact  that  renewed  applications  for  permission 
to  reunite  with  members  of  the  family  lead 
to  a  ban  on  contacts  with  relatives  In  the 
West  altogether,  i.e.  no  travel  In  either 
direction. 

The  number  of  pending  applications  for 
permission  to  Join  family  members  in  the 
Federal  Republic  of  Germany  is  estimated  at 
30.000.  The  fact  that  only  4.914  persons  In 
this  category  were  allowed  to  transfer  to  the 
Federal  Reoublic  of  Germany  in  1976  shows 
how  far  this  deeply  human  problem  still  is 
from  solution. 

1.21.  Particularly  serious  are  those  cases 
where  one  member  of  a  family  succeeds  in 
escaping  to  the  Federal  Republic  of  Ger- 
many. His  relatives  are  first  advised  to  induce 
that  person  to  return.  If  this  falls  pressure 
is  put  on  the  husband  or  wife  to  break  off 
relations  with  the  spouse  In  the  Federal  Re- 
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public  of  Germany  and  In  particular  to 
cease  all  correspondence.  Then  after  a  cer- 
tain period  the  man  or  wife,  who  Is  not  per- 
mitted to  leave  the  country.  Is  urged  to  seek 
divorce.  If  this  person  Is  In  the  public  serv- 
ice, has  an  Important  Job.  or  Is  otherwise  a 
"possessor  of  secret  Information"  (within  the 
broad  definition  applied  by  the  GDR)  he  Is 
required  to  sever  all  contacts  with  relatives 
In  the  Federal  Republic  of  Germany.  He  must 
undertake  to  discontinue  all  written  or 
oral  communications,  and  Is  not  even  per- 
mitted to  meet  his  parents  If  they  visit  the 
GDR.  The  disadvantages  both  at  work  and 
otherwise  for  anyone  breaking  this  ban  are 
so  grave  that  a  young  man  who  recently  had 
a  clandestine  meeting  with  his  parents  who 
had  travelled  to  the  GDR  from  South  Ger- 
many has  said  he  will  not  see  them  again 
because  the  risks  to  himself  and  his  family 
are  too  great.  The  mere  fact  that  parents  or 
a  man  or  wife  who  have  remained  In  the 
GDR  apply  for  permission  to  transfer  to  the 
Federal  Republic  of  Germany  is  enough  to 
bring  them  personal  and  economic  disadvan- 
tages and  to  expose  them  to  chicanery  and 
discrimination  which  may  go  so  far  as  social 
degradation. 

Let  us  take  the  case  of  Oustav  Otte.  M.D.. 
and  his  wife  Marglt  Otte.  M.D..  of  Dresden. 
In  December  1975  they  applied  for  exit 
visas  so  that  they  could  Join  Oustav  Otte's 
brother  in  the  Federal  Republic  of  Ger- 
many. By  June  1977  they  had  submitted  15 
applications  and  all  had  been  rejected.  In 
August  1976.  Frau  Otte  was  dismissed  from 
her  post  as  a  factory  doctor  and  her  hus- 
band was  dismissed  from  his  part-time  Job 
within  the  public  health  system  without 
reason.  Soon  afterwards,  after  putting  up 
with  trumped-up  accusations  and  Increas- 
ing chicanery,  he  had  to  leave  his  Job  as 
ward  physician  in  the  St.  Joseph-Stlft  Hos- 
pital in  Dresden.  In  order  to  provide  for  his 
family  he  was  obliged  as  from  June  this 
year  to  work  as  a  cemetery  attendant.  On  18 
August  both  he  and  his  wife  were  arrested, 
presumably  for  having  In  this  desperate  situ- 
ation written  to  the  Minister  for  Intra-Oer- 
man  Relations  of  the  Federal  Republic  of 
Germany  with  an  appeal  for  help.  That  let- 
ter is  a  deeply  moving  human  document: 
Dr.  med.  Oustav  Otte. 
Dresden,  June  10,  1977. 
Herr  Eoon  Pranke. 

Federal  Minister  for  Intra-German  Rela- 
tions, Bonn-Bad  Godesberg 
Mr.  Minister,  we  turn  to  you  full  of  con- 
fidence and  hope.  Since  December  1975  we 
have  made  15  applications  to  be  allowed  to 
■Jive  up  our  GDR  citizenship  and  to  move  to 
my  brother.  Fritz  Otte.  in  the  Federal  Re- 
public of  Germany.  In  addition  we,  my 
mother  Frau  Erna  Otte  and  my  mother-in- 
law  Frau  Hilde  ZschUttIg,  have  each  sent  a 
petition  to  Erich  Honecker.  Chairman  of  the 
Council  of  State.  Our  mothers'  petitions  have 
to  this  day  not  been  confirmed.  On  17  Novem- 
ber 1976  our  ninth  application  was  rejected. 
Since  then  we  have  received  no  other  official 
refusals.  The  authorities  react  with  silence. 
My  wife.  Dr.  Marglt  Otte.  a  general  prac- 
titioner. I.  Dr.  Oustav  Otte.  gynecologist  and 
obstetrician,  and  our  ten-year-old  son  Jens, 
wish  to  go  to  live  with  my  brother  Fritz  Otte 
5060  Berglsch-Oladbach.  Hauptstr.  153. 

We  find  ourselves  in  an  insuperable  ideo- 
logical conflict  with  the  GDR.  The  serious 
and  petty  acts  of  chicanery  we  have  been 
exposed  to  for  many  years  have  been  propa- 
gated by  the  authorities  as  something  en- 
tirely legal  since  we  made  our  application, 
and  they  are  continued  openly  and  without 
restraint  and  are  becoming  increasingly  un- 
bearable. For  months  we  had  been  constantly 
shadowed  by  members  of  the  State  Security 
Service.  The  fact  that  I  come  from  a  middle 
class  family  and  have  three  brothers  and  sis- 
ters in  the  Federal  Republic  of  Germany  has 
always  been  held  against  me.  Under  these 


circumstances  It  has  been  Impossible  for  me 
to  rise  In  my  profession,  for  Instance.  In 
August  1976  my  wife  was  dismissed  from 
her  post  as  senior  factory  doctor  within  the 
works  health  service  on  libellous  charges.  At 
the  same  time  I  was  relieved  of  r->y  part-time 
post  In  the  public  health  service,  without  any 
reason  being  given.  The  ever-Increasing  men- 
tal strain  and  the  attacks  on  my  family  have 
Induced  me  to  give  up  my  post  as  ward- 
physician  In  the  St.,  Joseph-Stlft  Hospital. 
Dresden,  as  an  expression  of  my  uncom- 
promising opposition  to  the  regime  and  of 
my  solidarity  with  my  wife.  Only  three  weeks 
after  leaving  this  post  I  was  summoned  to 
the  Internal  Affairs  Department  and  warned 
that  If  my  wife  and  I  maintained  our  atti- 
tude we  would  be  liable  to  prosecution  un- 
der section  249  of  the  GDR  Penal  Code.  We 
protested  strongly  against  being  put  on  a 
par  with  criminals,  society  drop-outs,  prosti- 
tutes and  persons  who  constitute  a  threat  to 
the  security  of  the  GDR.  In  this  preposterous 
manner. 

On  19  and  27  April  1977  we  were  separately 
questioned  for  hours  on  end  by  the  police 
and  Interrogating  Judges  of  the  State  Secu- 
rity Service.  And  for  the  past  six  months 
they  have  gone  so  far  as  to  make  life  hard 
for  our  boy  at  school.  In  order  to  avoid  the 
Injustice  of  the  authorities  here  I  have  since 
1  June  1977  been  working  as  a  cemetery 
worker  In  the  Alter  Ahnenfrledhof.  Dresden. 
Mr.  Minister,  we  hope  that  this  brief 
description  of  our  problem  will  help  you 
appreciate  our  situation.  We  request  you  to 
use  all  means  .at  your  disposal  to  help  us  out 
of  this  unbearable  and  hopeless  situation. 
We  urgently  request  you  to  Include  our  prob- 
lem when  human  rights  are  discussed  within 
the  framework  of  German-German  negotia- 
tions and  to  raise  the  matter  at  the  Belgrade 
follow-up  meeting.  It  Is  absolutely  impos- 
sible for  us  to  continue  to  live  In  the  GDR. 
We  want  to  be  able  to  exercise  our  profession 
again  in  peace. 

Nearly  all  of  our  documents  have  been 
sent  to  your  Ministry  by  my  brother.  Your 
In-depth  and  realistic  survey  of  German- 
German  negotiations  in  the  debate  on  Intra- 
German  relations  in  the  Bundestag  before 
Whitsun  gives  us  strength,  courage  and 
confidence. 

Nineteen  months  under  the  strain  of  living 
behind  the  wall  and  years  of  Incessant  con- 
flict with  the  GDR  are  now  beginning  to 
leave  their  mark.  Please  help  us  so  that  we 
as  a  family  will  not  perish  In  this  unequal 
struggle  with  the  authorities  here. 
Yours  sincerely,  Gustav  Otte. 
1.3.  Persons  engaged  to  be  married  kept 
apart— Paragraph  1(c)  of  Basket  III  of  the 
Final  Act  reads: 

"The  participating  States  will  examine 
favourably  and  on  the  basis  of  humanitarian 
considerations  requests  for  exit  or  entry 
permits  from  persons  who  have  decided  to 
marry  a  citizen  from  another  participating 
State." 

Whether  It  is  a  question  of  engaged  couples 
or  the  reuniting  of  families,  the  attitude  of 
the  GDR  authorities  is  the  same. 

Judging  by  reports  from  people  who  have 
been  affected,  the  GDR  authorities  are  if 
anything  even  quicker  to  arrest  single  per- 
sons, and  with  more  ruthlessness  than  in  the 
case  of  married  people. 

The  reprisals  are  much  the  same  as  the 
ones  described  above:  no  legal  basis:  off- 
handed treatment  of  applicants,  the  tedious. 
Involved  processing  of  applications:  appli- 
cants are  moved  to  another  place  of  work  and 
degraded:  they  are  dismissed  on  flctltlons 
charges:  fiance(e)s  from  the  West  are  refused 
entry  visas,  as  are  other  relatives  or  friends: 
Isolation  and  discrimination  in  the  local 
community,  etc.:  ultimately  arrest  and  sen- 
tencing for  asocial  behaviour  or  "incitement 
against  the  State". 

In  many  cases  the  flance(e)  In  the  West 
Is  recommended   to  come  to  marry  in   the 
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GDR.  They  are  told  that  they  will  have 
similar  professional  opportunities  as  In  the 
West.  In  practice,  however,  these  promises 
are  not  kept  and  there  are  three  serious 
restrictions  which  deter  engaged  persons 
from  moving  to  the  ODR  to  marry. 

Firstly,  former  citizens  of  the  Federal 
Republic  of  Germany  who  transfer  to  the 
GDR  are  allocated  to  low-grade  Jobs  on  the 
grounds  that  this  Is  In  keeping  with  the 
GDR's  internal  security  provisions;  secondly, 
those  with  a  university  training  are  not 
allowed  to  take  scientific  or  social  literature, 
even  fiction,  with  them  to  the  GDR  because 
such  works  are  denounced  as  "Inflammatory 
imperialistic  literature";  thirdly,  those  com- 
ing from  the  West  are  treated  in  the  same 
way  as  inhabitants  of  the  ODR,  which  means 
that  people  of  non-pensionable  age  are  not 
allowed  to  travel  to  the  West;  but  If  they 
marry  someone  In  the  West  they  hope  to  be 
able  to  travel  to  the  East. 

In  view  of  these  main  restrictions  (but 
there  are  others  resulting  from  the  Internal 
system  of  the  GDR)  of  human  rights  and 
freedoms,  young  people  in  the  West  en- 
gaged to  be  married  to  someone  In  the  GDR 
refuse  to  move  there  to  get  married. 

The  fact  that  the  GDR  authorities  refuse 
to  allow  any  Inhabitant  of  the  Federal  Re- 
public of  Germany  who  is  engaged  to  an 
Inhabitant  of  the  ODR  to  enter  the  GDR 
as  a  visitor  is  a  particularly  blatant  obstacle 
to  human  contacts  and  a  violation  of  the 
provision  cf  Basket  III,  1(c),  of  the  Final 
Act.  Numerous  West  Germans  and  West  Ber- 
llners  have  been  turned  back  at  the  border 
for  this  reason,  even  though  they  have 
been  in  possession  cf  an  entry  visa.  Nor  are 
the  citizens  of  the  GDR  affected  allowed 
to  travel  to  socialist  States,  which  means 
that  they  cannot  meet  their  flanc6(e)  any- 
where In  the  world. 

1.4.  Inhuman  deprivation  of  parental 
rights,  compulsory  adoptions. — The  GDR's 
policy  of  destroying  family  ties  between 
Germans  is  particularly  obvious  from  the 
way  the  children  of  persons  who  have  left 
the  GDR  "Illegally  '  are  treated.  In  flagrant 
disregard  of  the  natural  right  of  parents 
to  care  for  their  children  themselves  and 
to  decide  where  they  should  stay,  the  chil- 
dren are  kept  In  the  GDR  and  put  in  homes 
or  given  to  other'  people  to  be  looked  after. 
Frequently,  parents  are  even  refused  Infor- 
mation as  to  the  whereabouts  of  the  child. 
After  a  time  the  parents  are  asked  to  agree 
to  their  child  being  adopted  by  a  family 
they  do  not  even  know.  If  they  refuse  their 
approval  Is  rep:aced  by  a  court  decision. 
The  ground  given  for  the  adoption  Is  either 
that  it  is  for  the  child's  well-being,  that 
the  child  Is  better  off  with  a  socialist  up- 
bringing, or  that  the  parents  have  allegedly 
not  looked  after  the  child  and  been  Indif- 
ferent to  It.  The  court  deliberately  ignores 
the  fact  that  because  the  child  has  been 
kept  in  the  ODR  the  parents  have  had  no 
chance  to  care  for  it. 

Neither  the  Pinal  Act  of  Helsinki  nor  the 
human  rights  conventions  have  deterred  the 
ODR  authorities  from  holding  back  the  chil- 
dren of  parents  who  want  and  are  in  a  posi- 
tion to  look  after  them  and  apply  for  per- 
mission for  them  to  leave  the  GDR.  from 
having  them  brought  up  by  strangers  and 
ultimately  allowing  them  to  be  adopted. 

What  happened  to  the  Grubel  family 
typifies  the  situation  of  many  others: 

This  tragic  case  was  brought  before  the 
United  Nations  Commission  of  Human 
Rights  in  Geneva  by  the  representative  of 
the  International  Commission  of  Jurists 
(see  UN  press  communique.  Geneva  HR/477. 
of  12  August  1977). 

In  August  1973.  the  married  couple  Otto 
and  Barbel  Grubel  of  East  Berlin  attempted 
to  flee  with  their  children  Ota  (age  four) 
and  Jannet  (age  three)  across  the  border 
between  Czechoslovakia  and  Austria.  Whilst 


trying  to  climb  over  the  barbed-wire  en- 
tanglements they  were  arrested  by  Czecho- 
slovak border  guards. 

A  GDR  court  sentenced  the  Qriibels  to 
two  years  10  months  Imprisonment  for  at- 
tempting to  escape.  In  mld-197S.  after  hav- 
ing served  nearly  two  years  of  their  sentence, 
they  were  bought  free  by  the  Federal  Re- 
public and  allowed  to  cross  the  border. 

Whilst  the  parents  were  in  prison  the  two 
children  were  put  on  the  adoption  list  with- 
out the  approval  of  the  parents  and  in  spite 
of  the  fact  that  the  grandparents  could  have 
looked  after  them  until  the  parents  were 
released.  The  ODR  authorities  considered 
this  decision  final.  The  Griibels  now  find 
themselves  in  the  Inhuman  situation  of 
being  out  of  prison  but  having  to  live  with- 
out their  children. 

The  reason  given  by  the  GDR  authorities 
and  courts  Is  that  the  parents  tried  to  de- 
prive both  children  of  a  secure  social  exist- 
ence and  to  expose  them  to  an  uncertain 
future.  This  has  to  be  seen  against  the  Ideo- 
logical background  of  section  42  of  the  GDR 
Family  Code,  according  to  which  parents 
mast  bring  up  their  children  "to  have  a  so- 
cialist attitude,  to  learn  and  to  work,  to 
observe  the  rules  of  the  socialist  society,  and 
to  Identify  with  socialistic  patriotism  and 
Internationalism." 

In  his  comments  on  the  Ortlbel  case,  the 
chairman  of  the  Youth  Aid  Committee  of  the 
Council  of  the  Central  Urban  District  of 
East  Berlin  left  no  doubt  that  the  compul- 
sory adoption  was  a  political  reprisal.  An- 
other fictitious  reason  given  was  that  before 
trying  to  cross  the  border  the  parents  had 
given  both  children  sedatives,  though  they 
are  not  harmful  to  health. 

Frau  Glsela  Maurltz  had  much  the  same 
experience : 

Sentenced  In  the  autumn  of  1974  to  4V2 
years  Imprisonment  for  "attempting  to  flee 
the  republic."  Frau  Maurltz  was  stripped  of 
her  right  to  bring  up  her  then  five-year-old 
son  Alexander,  who  In  1976  was  compulsorlly 
adopted  by  a  couple  unknown  to  her.  In  June 
of  this  year  Frau  Maurltz  was  to  have  been 
released  prematurely  to  be  deported  to  the 
Federal  Republic  of  Germany,  but  she  re- 
fused to  leave  the  ODR  without  her  child  and 
was  thereupon  put  back  In  prison. 

The  Federal  Minister  for  Intra-German 
Relations,  the  German  Bundestag,  and  the 
parties  in  the  Bundestag,  have  received  thou- 
sands of  reports — mostly  by  the  people  con- 
cerned— which  verify  the  above  examples  of 
families  being  torn  apart. 

2.  Citizens  of  the  GDR  are  prevented  from 
visiting  relatives  In  the  Federal  Republic  of 
Germany  or  other  Western  countries — 

2.1.  Paragraph  1(a)  of  Basket  III  of  the 
CSCE  Final  Act  reads: 

"In  order  to  promote  further  development 
of  contacts  on  the  basis  of  family  ties  the 
participating  States  will  favourably  consider 
applications  for  travel  with  the  purpose  of 
allowing  persons  to  enter  or  leave  their  terri- 
tory temporarily,  and  on  a  regular  basis  If 
desired,  in  order  to  visit  members  of  their 
families. 

Applications  .  .  .  will  be  dealt  with  without 
distinction  as  to  the  country  of  origin  or 
destination  .  .  .  The  Issue  of  such  documents 
and  visas  will  be  effected  within  reasonable 
time  limits:  cases  of  urgent  necessity— such 
as  serious  illness  or  death — will  be  given  pri- 
ority treatment  .  .  . 

They  confirm  that  the  presentation  of  an 
application  concerning  contacts  on  the  basis 
of  family  ties  will  not  modify  the  rights 
and  obligations  of  the  applicant  or  of  mem- 
bers of  his  family." 

2.2.  Inhablt.ints  of  the  GDR  have  sent 
thousands  of  reports  to  the  effect  that  this 
declaration  of  intent,  which  their  leaders,  by 
signing  the  Final  Act.  have  adopted,  has  not 
been  put  Into  practice.  The  reports  show 
that  the  procedures  for  dealing  with  appli- 


cations for  exit  permits  have  not  been  sim- 
plified. As  before  the  CSCE.  the  situation  is 
one  of  arbitrary  action. 

Only  GDR  inhabitants  who  have  reached 
the  statutory  retirement  age.  that  Is,  women 
from  the  age  of  60  and  men  from  the  age  of 
65.  as  well  as  Invalids,  may  visit  relatives  In 
nonsoclallst  countries  once  or  several  times 
a  year  for  a  total  of  30  days  (to  countries  out- 
side Europe,  for  up  to  three  months).  Pen- 
sioners have  been  permitted  to  leave  the 
country  since  1  November  1964. 

2.3.  With  regard  to  other  Inhabitants  of  the 
GDR,  that  is,  the  great  majority,  formal  rules 
have  been  published  according  to  which  trav- 
el to  non-soclallst  countries  may  be  allowed 
on  urgent  family  grounds,  which  means  for 
births,  marriages,  silver  and  golden  wedding 
anniversaries,  sixtieth,  sixty-fifth,  seventi- 
eth wedding  anniversaries,  serious  illnesses 
and  deaths.  Entitled  to  apply  are  grand- 
parents, parents,  children  and  brothers  and 
sisters  (according  to  the  ODR  decree  govern- 
ing the  travel  of  GDR  citizens,  dated  17  Oc- 
tober 1972,  as  amended  on  14  June  1973 — Law 
Gazette  I,  p.  269). 

But  these  regulations  only  say  that  per- 
mission "may"  be  granted:  they  do  not  con- 
cede any  right  to  travel;  It  is  entirely  at  the 
discretion  of  the  authorities.  Apparently,  lo- 
cal ODR  authorities  are  bound  by  restrictive 
Instructions  that  have  not  been  published. 
This  explains  the  fact  that  every  year  only 
about  40,000  GDR  citizens  are  allowed  to 
travel  to  the  Federal  Republic  of  Germany 
on  urgent  family  grounds,  although  there 
are  very  many  such  occasions  within  the 
meaning  of  the  GDR  decree  because  the  Ger- 
mans living  in  the  Federal  Republic  of  Ger- 
many, the  GDR  and  Berlin  together  make  up 
about  77  million  people. 

To  prevent  travel  to  non-soclallst  coun- 
tries, the  GDR  again  resorts  to  the  method 
of  declaring  large  sections  of  the  working 
population  to  be  "carriers  of  secret  informa- 
tion" who  may  therefore  not  maintain  con- 
tacts with  people  In  the  West.  These  Include 
not  only  servicemen,  police  and  teachers,  but 
many  other  members  of  the  party  and  state 
apparatus  and  "people's  factories",  and  from 
the  world  of  science  and  culture.  Banned 
contacts  with  the  West  Include,  apart  from 
travel  to  non-soclallst  countries,  visits  from 
such  countries  as  well  as  contacts  by  tele- 
phone or  correspondence  with  persons  in 
"capitalist  countries".  The  "illegal"  mainte- 
nance of  such  contacts  results  In  disadvan- 
tages both  In  the  community  and  at  work, 
for  Instance  allocation  to  a  lower  grade  and 
hence  lower  paid  Job. 

Under  GDR  law.  the  authorities  do  not 
have  to  state  any  reasons  for  refusing  appli- 
cations for  travel  visas,  so  that  the  person 
concerned  can  do  nothing  about  It. 

Inhabitants  of  the  GDR  deplore  In  par- 
ticular the  fact  that  the  final  Section  of 
paragraph  1(a)  of  Basket  in  of  the  CSCE 
Final  Act  has  not  been  put  Into  practice. 
With  the  exception  of  pensioners,  people  of 
working  age  who  submit  applications  for  exit 
visas  must  usually  expect  not  only  long 
periods  of  interrogation  but  also  disadvan- 
tages at  work  and  In  the  local  community 
(downgrading,  transfer  to  another  place  of 
work,  eviction,  refusal  of  holiday  accommo- 
dations, etc.). 

In  almost  every  exceptional  case  where  an 
exit  visa  is  granted  on  urgent  grounds  (seri- 
ous illness  or  death)  only  one  person  iz 
allowed  to  travel.  GDR  citizens  accuse  the 
authorities  of  keeping  either  the  husband  or 
wife  and  children  back  as  hostages.  Single 
adults  of  working  age  are  practically  never 
granted  a  visa,  even  on  the  most  urgent 
grounds. 

Inhabitants  of  the  GDR  also  report  that 
permission  to  travel  for  family  celebrations 
(birthdays,  baptisms,  weddings  and  Jubilees) 
are  almost  never  granted  to  persons  under 
retirement  age — not  even  to  either  husband 
or  wife. 
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In  general  people  complain  mostly  about 
the  arbitrary  and  Impolite  treatment  ot  the 
ODR  authorities.  Applications  are  handled 
very  restrlctlvely  and  the  applicants  them- 
selves subjected  to  extensive  Interrogation  to 
Induce  them  to  withdraw  their  applications. 
There  are  reports  of  close  co-operation  be- 
tween the  authorities  and  the  "people's  fac- 
tories" and  constant  references  to  pressures 
and  intimidations  which  completely  reverse 
the  purpose  of  Basket  in  of  the  CSCE  Pinal 
Act. 

In  view  of  the  large  numbers  from  the  Fed- 
eral Republic  of  Germany — including  West 
Berlin— who  visit  relatives  in  the  East  (1976: 
over  seven  million),  the  people  of  the  ODR 
feel  themselves  degraded  because  in  their 
case  hardly  anyone  under  retirement  age 
is  allowed  to  visit  the  Federal  Republic  of 
Germany.  The  Intensity  of  the  frustrated 
desire  to  visit  the  Federal  Republic  is  indi- 
cated by  the  fact  that  for  many  years  about 
a  million  pensioners  have  been  visiting  the 
Federal  Republic  every  year.  They  are  only 
permitted  to  travel  when  they  have  reached 
the  age  at  which  the  GDR  Government  no 
longer  regards  them  as  vital  to  the  State. 

In  the  Federal  Republic  of  Germany,  too, 
there  is  mounting  criticism  of  the  fact  that 
it  Is  becoming  Increasingly  difficult  to  visit 
relatives  in  East  Germany.  The  main  com- 
plaint is  that  the  ODR  authorities  reject 
applications  for  entry  visas  if  a  member  of 
the  famUy  to  be  visited  has  applied  for  a 
visa  to  travel  to  a  Western  country. 

And  finally  there  are  many  reports  from 
people  In  the  Federal  Republic  who  have 
been  asked  by  relatives  in  the  ODR  not  to 
visit  them  because  the  outcome  (particularly 
for  young  people)  could  be  discrimination  at 
work  and  In  other  respects. 

The  attitude  of  the  ODR  authorities  runs 
contrary  to  the  postulate  of  the  CSFE  Final 
Act,  which  is  that  efforts  will  be  made  to 
intensify  and  Improve  family  contacts. 

2.4.  Financial  obstacles  to  travel.— The  fi- 
nancial obstacles  put  up  by  the  GDR  Govern- 
ment also  militate  against  the  Final  Act, 
which  calls  for  easier  travel  arrangements. 
Whereas  GDR  pensioners  who  have  been 
given  permission  to  travel  to  the  Federal  Re- 
public are  allowed  to  bring  only  16  DM  with 
them  p.  a.,  which  means  that  their  stay  in 
the  West  must  be  paid  for  entirely  by  their 
relatives  (with  (rrants  from  public  funds 
from  the  Federal  Republic  of  Germany) ,  Ger- 
mans from  the  federal  territory  travelling  to 
the  GDR  are  charged  16  DM  for  the  visa  as 
well  as  a  road  toll  for  cars,  depending  on 
the  length  of  the  Journey.  In  addition,  each 
visitor  must  exchange  13  DM  per  day,  the 
only  exceptions  being  people  of  pensionable 
age.  Invalids,  persons  fully  incapacitated  and 
on  full  pension,  and  children  under  16.  Thus 
visits  by  or  to  relatives  as  between  the  two 
German  States  are  considerable  financial 
burdens. 

3.  Refusal  to  grant  permission  for  contacts 
between  people  who  are  not  relatives — Para- 
graphs 1(d)— (h)  of  Basket  III  of  the  Final 
Act  of  Helsinki  speak  of  Improving  and  sim- 
plifving  the  procedures  for  "travel  for  per- 
sonal or  professional  reasons",  tourism, 
meetings  among  young  people,  sports  and 
other  contacts. 

This  is  another  Intention  which  the  ODR 
has  failed  to  carry  out  In  relation  to  the 
Federal  Republic  of  Germany. 

According  to  para  1  (h),  partlclpaUng 
States  are  supposed  to  develop  contacts 
among  governmental  institutions  and  non- 
governmental organisations  and  associations. 

On  account  of  the  negaUve  attitude  of  the 
ODR  Government,  such  communication  be- 
tween the  two  German  States  is  very  rare. 
T><'«t  meetings  between  sports  associations, 
youth  groups  and  other  clubs,  etc.,  as  well  as 
meetings  at  communal  level,  helo  to  foster 
neace  la  obvious:  all  attemots  by  ths  Federal 
Republic  of  Germany  to  esUbllsh  such  con- 


tacts with  the  appropriate  institutions  in  the 
GDR  have  up  to  now — apart  from  a  few  cases 
where  the  GDR  leadership  has  had  a  specific 
political  interest — proved  abortive. 

4.  Discrimination  against  and  prosecution 
of  people  who,  trusting  in  and  invoking  Bas- 
ket III  of  the  Final  Act  of  Helsinki,  apply 
for  permission  to  settle  in  or  travel  to  the 
Federal  Republic  of  Germany. — The  GDR  has 
omitted  to  establish  unequivocal  and  gen- 
erally applicable  rules  of  law  which  set  out 
the  rights  of  its  citizens.  As  in  the  days  prior 
to  the  CSCE,  ambiguous  regulations  hold  out 
only  a  vague  possibility  of  permission  being 
granted:  some  of  tham  have  not  even  been 
published. 

It  is  irreconcilable  with  the  alms  of  the 
CSCE  Final  Act  for  the  ODR  to  announce 
In  its  constitution  and  laws,  and  by  pub- 
lishing the  CSCE  Final  Act,  that  its  citizens 
"may"  apply  for  a  visa  to  leave  the  country 
or  settle  in  the  Federal  Republic  of  Ger- 
many— only  then  to  punish  people  who  en- 
quire about  the  administrative  channels  they 
have  to  go  through  in  ordsr  to  avail  them- 
selves of  the  possibility,  or  if  they  submit 
applications.  And  it  Is  also  intolerable  for 
citizens  who,  having  submitted  applications 
In  conformity  with  the  law,  are  not  even  told 
why  their  applications  have  been  rejected.  As 
a  result  of  the  attitude  of  the  GDR  leader- 
ship, countless  inhabitants  of  the  GDR — 
the  numbar  is  put  at  200,000 — are  now  In 
personal  difficulty  or  see  their  very  livelihood 
threatened:  they  address  urgent  appeals  to 
the  signatories  of  the  CSCE  Final  Act  not 
to  allow  them  to  suffer  for  having  believed 
In  this  document — and  hence  In  the  word 
given  by  the  representatives  of  Europe  and 
North  America. 

The  petition  from  Riesa  has  become  widely 
known. — On  10  July  1976,  33  inhabitants  of 
the  town  of  Rlesa  (district  of  Dresden)  sent 
an  open  petition  to  the  representatives  of 
the  CSCE  participating  States,  to  the  Com- 
mission of  Human  Rights  of  the  United  Na- 
tions, and  to  Secretary  General  Erich  Hon- 
ecker,  requesting  support  for  their  aoplica- 
tlons  for  permission  to  settle  in  the  Federal 
Republic  nf  Germany. 

This  petition  was  Joined  shortly  afterwards 
by  another  46  people  from  other  towns.  The 
first  signatory.  Dr.  Karl-Helnz  Nltschke,  was 
arrested  on  31  August  1976.  He  had  been 
persecuted  for  a  good  number  of  years  be- 
cause of  his  intention  of  settling  in  the  Fed- 
eral Republic  and  punished  several  times. 
The  homes  of  all  other  persons  who  signed 
the  petition  were  searched  and  they  were 
Interrogated  and  exhorted  to  withdraw  their 
signatures.  In  September  1976,  Oekar  Porsche, 
a  turner,  his  wife  Ute,  and  Joachim  Mut,  M. 
Sc.  Ing.,  all  from  Karl-Marx-Stadt  (Chem- 
nitz), as  well  as  Wolfram  Wenzel  from  Rlesa 
and  two  other  signatories,  were  arrested. 

Months  later.  In  June  1977,  another  per- 
son who  signed  the  petition,  Qemot  Zlm- 
mermann,  was  also  arrested. 

They  have  been  given  severe  penalties: 

In  June  1077  Ute  Porsche  was  given  S  years, 
her  husband  three  years  8  months,  and 
Joachim  Mut  two  years  8  months  Imprison- 
ment. Wolfram  Wenzel  was  given  six  years' 
hard  labour  for  "incitement  against  the 
SUte". 

Dr.  Nltschke,  after  spending  nearly  one 
year  in  prison  (4  months  in  a  dark  cell) ,  was 
released  and  allowed  to  go  to  the  Federal 
Reoubllc  of  Germany:  the  others  are  still 
held  as  political  prisoners  in  the  ODR. 

in. — PXKE  SPCXCK  AND  IVCXDOM  Or  DfrORMA- 
TtON,  AS  WXLL  AS  ntEXDOM  OF  CONSCIENCC 
AND  BCLIOION,  AKI  STILL  NOT  KBSPCCTKD  IN 
TKC     ODK 

I.  No  freedom  of  thought. 

1.1.  Contrary  to  the  intentions  of  principle 
Vn  of  the  Final  Act  and  of  Article  19  (2)  of 
the  International  Covenant  on  ClvU  and 
Political  Rights,  the  people  In  the  ODR  are 
denied  the  right  to  express  their  views  freely. 


As  in  the  past,  the  dissemination  of  views 
unwelcome  to  the  party  and  the  leadership 
of  the  ODR  carries  the  threat  of  prosecution 
and  "social  disadvantages".  The  persons  con- 
cerned are  prosecuted  in  particular  under 
section  106  of  the  GDR  Penal  Code  ("Incite- 
ment against  the  State") .  Any  publicly  or  pri- 
vately expressed  criticism  of  the  social  situa- 
tion, even  criticism  within  the  Byst«m,  can 
easily  be  placed  in  this  category.  In  recent 
times  more  and  more  persons  have  been 
prosecuted  under  this  provision  for  standing 
up  for  human  and  civil  rights,  or  for  saying 
they  were  applying  for  permission  to  leave 
the  GDR  because  the  situation  there  was 
not  to  their  Uklng.  They  can  be  sentenced  to 
as  much  as  10  years'  Imprisonment.  Since 
the  signing  of  the  Final  Act,  the  provisions 
have  been  made  more  severe  by  the  intro- 
duction of  the  second  Penal  Law  Amend- 
ment Act  of  7  April  1977.  According  to  sec- 
tion 220  of  the  GDR  Penal  Code,  for  instance, 
anyone  who  "disparages"  measures  taken  b; 
government  agencies  or  social  organisations 
In  public  are  prosecuted.  People  who  criticise 
even  subsidiary  organs  of  the  party  and  the 
State  can  also  expect  to  be  charged. 

By  applying  these  arbitrary  provisions  of 
criminal  law,  which  can  be  given  practically 
any  Interpretation,  the  right  of  free  speech 
can  be  reduced  to  nil. 

In  fact  the  mere  threat  of  such  punish- 
ment creates  an  atmosphere  of  fear  and  lack 
of  freedom.  Even  writers  and  artists  who  are 
generally  in  line  with  official  Ideology  but 
have  criticised  certain  aspects  of  the  ODR 
regime  have  been  isolated  by  the  police,  ar- 
rested, or  forced  to  move  from  their  local 
community  against  their  will. 

Professor  Robert  Havemann,  for  Instance, 
the  internationally  known  scholar,  has  been 
under  strict  house  arrest  in  East  Berlin  since 
November  1976  on  the  strength  of  a  court 
order  for  protesting  to  SED  Secretary  Gen- 
eral Honecker  against  the  decision  to  strip 
artists  and  writers  of  their  citizenship,  and 
for  expressing  critical  views  In  the  West 
German  press  about  conditions  In  the  ODR. 
Western  journalists,  and  even  the  Swedish 
Foreign  Minister,  have  been  refused  permis- 
sion to  speak  to  Havemann,  who  had  In- 
curred the  displeasure  of  the  ODR  author- 
ities as  early  as  1968  when  he  protested 
against  the  Intervention  in  Czechoslovakia. 

The  East  Berlin  economist  Rudolf  Babro, 
although  a  convinced  Marxist  and  member 
of  the  SED,  was  arrested  in  August  1977  for 
criticising  the  GDR  system. 

Dr.  Hellmuth  Nitsche,  professor  of  German, 
was  arrested  with  his  wife  in  April  1977  for 
writing  to  President  Carter  about  violations 
of  human  rights  in  the  GDR.  He  had  already 
lost  his  chair  at  the  East  Berlin  Humboldt 
University  in  1974  for  voicing  criticism  and 
been  downgraded  to  the  post  of  technical 
school  teacher.  In  September  1977  he  was 
allowed  to  go  to  the  Federal  Republic.  In  his 
letter  to  President  Carter  in  March  1977  h« 
wrote: 

"The  number  of  persons  who  have  applied 
to  be  relieved  of  GDR  citizenship,  invoking 
the  constitution,  the  United  Nations  Char- 
ter, the  Declaration  of  Human  Rights,  and 
not  least  the  Final  Act  of  Helsinki,  Is  esti- 
mated at  over  200.000.  The  Government  of 
the  GDR  cannot  cope  with  this  flood  of  ap- 
plications. It  therefore  reacts  with  dismissals 
without  notice,  shameless  defamation,  inter- 
rogation, and  other  reprisals.  Only  a  tiny 
few  of  the  applications  have  been  approved. 
The  great  majority  of  applicants  have  been 
deprived  of  their  livelihood  and  attemots  are 
made  to  'starve'  them,  in  othcT  words  to 
force  them  to  work  as  labourers  for  the  com- 
munist regime  by  continually  relectlne  their 
applications  without  reason,  or  simply  not 
dealing  with  them  any  more  .  .  . 

.  .  The  ODR's  policy  of  walling  itself  off 
from  the  Federal  Republic  of  Germany  has 
been  taken  to  the  extreme.  The  communist 
rulers  consider  it  a  political  crime  for  some- 
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one  even  to  speak  of  the  unity  of  the  German 
nation.  Anyone  in  the  ODR  who  has  the 
courage  to  express  his  own  opinion  (as  'guar- 
anteed' In  the  constitution) .  anyone  who  In- 
vokes human  rights  or  the  Helsinki  Final  Act, 
is  dismissed  without  notice.  Applications  to 
be  relieved  of  ODR  citizenship  are  refused 
without  any  reason  being  given  or  they  are 
simply  no  longer  processed;  they  disappear 
in  the  bureaucratic  apparat\is  of  this  State. 
In  fiict  even  people  who  merely  apply  to  be 
reunited  with  their  families  are  forcibly  de- 
prived of  their  livelihood.  Irrespective  of 
whether  they  are  scholars,  artists,  or  taxi 
drivers.  Slander,  outlawing  and  'starring' 
of  applicants,  these  are  the  methods  used 
by  the  GDR  Oovernment  for  the  past  six 
months  and  more  to  stifle  the  demand  by  its 
people  for  the  exercise  of  human  right.  .  ." 

The  Frankfurter  AUegemelne  Zeitung  pub- 
lished In  Its  30  August  1977  edition  a  list — 
still  Incomplete — of  writers  and  artists  who 
have  voluntarily  left  the  ODR  or  have  been 
deported;  it  Includes  for  1975  to  1977  alone: 

Reinhardt,  Andreas,  stage  designer. 

Blermann,  Wolf,  writer. 

Brasch,  Thomas,  writer. 

Faust,  Siegmar,  writer. 

Hagen,  Nina,  actress. 

Jentzsch,  Bemd,  writer. 

Renft.  Klaus,  musician. 

Schleef,  Elnar.  director,  Berliner  Ensemble. 

Thalbach.  Katharina,  actress. 

Cohrs,  Eberhard,  comedian. 

Dresen.  Adolf,  director. 

Or&f.  Dagmar,  actress. 

Hagen.  Eva-Maria,  actress. 

Krug.  Manfred,  actor,  singer. 

Kunze,  Reiner.  l3rrlc  poet. 

Medek.  Tllo.  composer. 

Puchs.  JUrgen,  writer. 

Kunert,  Christian,  musician. 

Pannach,  Oerulf,  writer  of  political  songs. 

Nltschke,  Karl-Helnz.  doctor. 

Nitsche.  Hellmuth.  professor  of  German. 

Klrsch.  Sarah,  writer. 

1.2  Sentences  passed  on  the  basis  of  these 
penal  provisions  keep  the  number  of  politi- 
cal prisoners  in  the  GDR  at  a  consistently 
high  level.  There  are  at  least  4000-5000  pris- 
on inmates  and  others  held  In  custody  pend- 
ing trial.  Including  the  2.600  or  so  impris- 
oned for  attempting  to  flee  or  helping  others 
to  do  so.  Countless  dissidents  who  express 
their  views  orally  or  In  writing  suffer  profes- 
sional or  "social"  discrimination.  Of  late 
there  has  been  an  increasing  number  of  cases 
of  people  who  support  human  rights  and  In- 
voke the  CSCE  Final  Act.  the  United  Nation 
human  rights  conventions  reaffirmed  there- 
in, and  the  provisions  of  the  ODR  constitu- 
tion relating  to  basic  rights,  being  prose- 
cuted. 

According  to  reports  from  many  persons 
having  been  released  from  prison,  prison 
treatment  In  the  ODR,  even  after  the  sign- 
ing of  the  CSCE  Final  Act,  falls  short  of  even 
the  minimum  guarantees  endorsed  In  the 
Pinal  Act  and  in  particular  Articles  7  and 
10  of  the  International  Covenant  on  Civil 
and  Political  Rights.  Many  cases  have  be- 
come known  In  which  prisoners  have  been 
treated  in  a  manner  which  grossly  confiicts 
with  the  requirement  of  Article  10,  I.e.  that 
"all  persons  deprived  of  their  freedom  shall 
be  treated  with  humanity  and  with  respect 
for  the  Inherent  dignity  of  the  human  per- 
son." This  applies  in  particular  to  strict 
solitary  confinement,  usually  In  the  cellar 
with  no  more  than  a  nlank  bed  and  a  blan- 
ket. In  the  daytime  there  is  nothing  to  sit 
on;  the  heating  In  winter  is  inadequate.  The 
dally  ration  consists  merely  of  200  g  bread 
and  a  jug  of  malt  coffee  or  tea,  with  warm 
souD  without  meat  only  every  third  day. 

Former  Inmates  of  Cottbus  hard  labour 
pri'on,  for  instance,  have  described  the  com- 
pletely overcrowded  conditions  as  follows: 

Cottbus  prison,  which  was  built  for  600, 
was  completely  overcrowded  in  1975/76.  In 
each  cell  four  beds  were  placed  on  top  of  one 


another  to  accommodate  about  1,200  In- 
mates. Eighty  per  cent  of  them  are  political 
prisoners  and  the  last  Church  service  held 
in  the  prison  was  In  1973.  Since  then  there 
has  been  no  ministerial  work  In  the  prison; 
the  prisoners  have  been  refused  a  Bible. 

Former  prisoners  of  Brandenburg  prison 
tell  a  similar  story.  There,  too,  the  cells  have 
three  times  as  many  occupants  as  originally 
Intended.  The  Inmates  have  to  work  three 
shifts  round  the  clock.  Their  rest  period  Is 
deliberately  disturbed  by  number  calls. 

In  the  second  half  of  1976  alone.  91  cases 
of  maltreatment  In  GDR  prisons  were  re- 
ported to  the  Central  Office  of  the  Regional 
Judicial  Authorities  of  the  Federal  Republic 
of  Germany  in  Salzgitter.  which  keeps  a  rec- 
ord of  such  cases. 

On  5  May  1977,  in  view  of  the  approaching 
CSCE  review  meeting,  the  ODR  introduced 
a  new  law  on  the  prison  regime.  Whether 
the  ODR  win  actually  change  Its  treatment 
of  the  prisoners,  which  Is  known  to  be  both 
severe  and  inhumane,  remains  to  be  seen. 

2.  No  freedom  of  information. 

2.1.  Contrary  to  Principle  VII  of  the  Final 
Act  and  the  human  rights  conventions  re- 
affirmed therein,  the  GDR  Government  re- 
stricts the  right  to  free  information.  Its 
laws  and  their  practical  application  are  in 
contravention  of  Article  19(2)  of  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights,  according  to  which  everyone  is  free 
"to  seek,  receive  and  impart  information 
and  ideas  of  all  kinds  regardless  of  frontiers, 
either  orally,  in  writing  or  in  print,  in  the 
form  of  art  or  through  any  other  media  of 
his  choice". 

The  ODR  makes  the  statutory  restriction 
permissible  under  paragraph  3  of  this  article 
the  rule  and  thus  reduces  to  nil  the  essence 
of  the  right  to  free  information: 

The  purchase  of  Western  literatvire  Is  as 
good  as  forbidden  since  the  ODR  has  placed 
an  "import  ban"  on 

— newspapers  and  other  periodicals  not 
contained  In  the  postal  newspapers  lUt  of 
tho  GDR; 

— calendars,  almanacs,  yearbooks  and 
lists  of  addresses: 

— records.  Insofar  as  they  are  not  classi- 
cal works  or  genuine  modern  works;  mag- 
netic tapes  and  other  sound  carriers; 

— literature  and  other  printed  matter  "the 
content  of  which  is  inimical  to  the  preser- 
vation of  peace  or  the  import  of  which  is  In 
any  other  way  inconsistent  with  the  inter- 
ests of  the  socialist  State  and  Its  citizens". 

The  postal  newspaper  list  of  the  GDR  does 
not  contain  any  non-communist  newspapers. 
The  last  part  of  the  above  enumeration, 
which  is  taken  from  the  ODR  information 
bulletin  "Information  on  Customs  and  For- 
eign Exchange  Regulations  of  the  ODR"  of 
November  1976.  is  used  more  or  less  as  a 
general  ban. 

2.2.  Contrary  to  the  declaration  of  intent 
in  Basket  m  of  the  Final  Act  on  "Improve- 
ment of  working  conditions  for  Journalists" 
and  of  the  exchange  of  letters  of  8  Novem- 
ber 1972  "on  working  possibilities  for  jour- 
nalists" (in  connection  with  the  initialling 
of  the  Basic  Treaty  between  the  two  German 
States),  the  ODR  Government  has  even  gone 
so  far  as  to  expel  the  West  German  Joxirnal- 
ists  Mettke  (1975)  and  Loewe  (1976) .  In  spite 
of  complaints  by  the  persons  concerned  and 
the  Government  of  the  Federal  Republic  of 
Germany,  it  has  not  given  any  reasons  for 
their  expulsion  as  required  under  part  2(c) 
of  Basket  in  of  the  Final  Act.  Again,  the 
personal  contacts  between  journalists  and 
their  sources  of  information  envisaged  In  the 
same  provision  are  severely  restricted,  if  not 
prohibited  altogether,  as  in  the  case  of  con- 
tacts with  even  cMnmunlst  writers  like  Pro- 
fessor Havemann,  though  they  are  critics  of 
the  regime. 

3.  Discrimination  on  accoiint  of  the  Chris- 
tian faith.— Principle  vn  of  the  CSCE  Pinal 


Act  reads  In  Its  paragT«ph  1 :  "The  participat- 
ing States  will  respect  human  rights  and 
fundamental  freedoms,  including  freedom  of 
thought,  religion  or  belief,  for  all  without 
distinction  as  to  race,  sex,  langiiage  or  reli- 
gion." Article  18  of  the  International  Cov- 
enant on  Civil  and  Pcdltlcal  Rights,  which 
was  reaffirmed  In  the  Final  Act,  guarantees 
the  right  to  freedom  of  thought,  conscience 
and  religion,  including  religious  worship,  and 
the  freedom  of  parents  to  ensure  the  religious 
and  moral  education  of  their  children  in  con- 
formity with  their  own  convictions.  Other 
articles  prohibit  discrimination  on  religious 
grounds  (Articles  2,  24.  26).  The  actual  sit- 
uation in  the  GDR  contrasts  sharply  with 
these  guarantees  of  religious  freedom.  True, 
on  the  surface  religious  services  and  other 
rites  appear  to  be  subject  to  few  restrictions, 
but  on  the  outside,  this  being  a  strictly  In- 
ternal Church  matter,  government  and  party 
organs  are  very  carefully  and  persistently 
striving  to  assert  their  atheist  ideology  abso- 
lutely. The  struggle  against  Christianity  Is 
conducted  In  "an  atmo^here  of  quiet  deter- 
mination". In  the  words  of  a  Protestant  re- 
gional bishop.  Prom  the  cradle  to  the  voca- 
tional school,  children  are  exposed  to  an 
Intensive  atheist  influence  which  is  comple- 
mented by  pressure  on  their  parents.  Teachers 
are  committed  to  the  educational  principles 
of  the  official  State  Ideology,  which  embrace 
active  atheist,   anti -religious   propaganda. 

Moreover,  children  are  made  to  fear  pos- 
sible discrimination  when  they  later  start 
work.  They  are  told  that  they  are  spoiling 
their  future  chances  by  professing  Christian- 
ity and  attending  religious  lessons,  receiving 
Communion,  or  being  confirmed.  Moreover, 
Christian  instruction,  which  is  in  any  case 
only  possible  outside  school  hours.  Is  made 
Increasingly  difficult  because  of  the  heavy 
physical  strain  on  the  children,  who  have 
tx>  take  part  in  "working  groups"  and  other 
activities  organised  by  the  school  or  the 
party,  precisely  with  the  aim  of  excluding 
Church  influence.  In  townships  where  all- 
day  schools  have  already  been  introduced, 
regular  Christian  instruction  is  hardly  pos- 
sible. Parents  who  are  considered  prone  to 
Influence  are  put  under  pressure  by  teach- 
ers, on  the  Instructions  of  the  local  party 
secretaries  not  to  allow  their  children  to 
attend  religious  lessons  or  preparatory  in- 
struction for  Confirmation;  otherwise,  they 
are  told,  their  chUdren  would  face  serious 
disadvantages  later.  Parents  are  urged  not 
to  have  their  chUdren  baptised  but  to  pre- 
pare them  for  their  "dedication  to  a  social- 
ist way  of  life".  Party  and  government  de- 
partments work  closely  together  to  the  fight 
against  Christianity.  The  slogan  drilled  into 
members  of  the  SED's  children's  organisa- 
tions, the  "Young  Pioneers"  and  the  "Th&l- 
mann  Pioneers",  is:  "a  pioneer  does  not 
attend  Christian  lessons". 

At  district  level  there  Is  a  "Youth  Dedica- 
tion Committee"  which  co-ordinates  agita- 
tion against  Christianity.  Many  cases  are 
known  of  parents  who  have  their  children 
taught  the  Christian  faith  being  called  in 
by  the  works  or  group  leader  and  having  to 
undertake  not  to  allow  their  children  to  be 
confirmed,  on  penalty  of  discrimination  at 
work.  They  are  told  that  the  "dedication  of 
the  young"  is  the  expression  of  a  political 
attitude  and  that  it  alone  conforms  to  the 
new  type  of  "socialist  personality".  For  some 
time  now,  assessments  of  school  leavers 
(after  the  10th  year)  have  been  supple- 
mented by  an  Internal  remark:  "took  part 
In  the  youth  dedication",  or  "took  part  In 
only  the  youth  dedication".  If  they  are  con- 
firmed they  have  little  chance  of  obUlning 
one  of  the  highly  coveted  apprenticeships. 
The  children  of  Protestant  pastors  are  in 
the  worst  position. 

Further  tratalng  is  Increasingly  being 
made  dependent  on  the  person  concerned 
leaving  the  Church:  in  the  case  of  married 
persons,  the  next  step  Is  to  insist  that  the 
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whole  family  leave.  And  In  some  trades  ap- 
plicants must  sever  their  ties  with  the 
Church  before  they  can  be  appointed.  The 
"decree  on  candlture,  selection  and  admis- 
sion to  direct  studies  at  universities  and  in- 
stitutions of  higher  education",  dated  14 
July  1971,  states  as  a  prerequisite  for  admis- 
sion "sictlve  participation  in  the  develop- 
ment of  the  socialist  society  and  a 
willingness  to  play  an  active  part  in  the  de- 
fence of  socialism."  Young  persons  with  re- 
ligious ties  are  not  considered  to  have  the 
ideological  awareness  necessary  for  this. 
Pressure  on  children  Is  furthermore  Inten- 
sified by  exposing  them  to  ridicule. 

One  example:  Maths  lesson,  decimals; 
question  by  the  teacher:  "At  the  .  .  .  school 
in  Greifswald  only  three  out  of  thirty  pupils 
receive  preparatory  instruction  for  Confir- 
mation. What  percentage  is  that?  Now  stand 
up  all  those  here  at  .  .  .  who  are  still  re- 
ceiving instruction  for  Confirmation!"  The 
infamous  manner  in  which  this  is  done  is 
illustrated  by  the  following  example:  A  girl 
pupil  in  the  tenth  class  at  a  school  in  Alten- 
burg  had  to  read  out  to  the  class  a  curricu- 
lum vitae  which  she  had  written  in  applying 
for  a  Job  with  a  State  institution,  after  it 
had  been  scrutinized  by  the  teacher:  "I  was 
confirmed",  she  wrote,  "but  I  now  realise 
that  this  was  a  serious  mistake". 

The  advantage  to  be  gained  by  early  with- 
drawal from  the  Church  lies  in  better  occu- 
pational opportunities  and  preferential 
treatment  in  the  allocation  of  flats  for  young 
married  couples.  And  by  giving  money  and 
other  gifts  to  those  who  dedicate  themselves 
to  the  socialist  way  of  life,  the  SED  tries  to 
make  these  socialist  ceremonies  popular. 

Anti-Church  activities  are  conducted  with 
dlfTering  degrees  of  Intensity.  In  the  spring 
of  1976.  the  heads  of  the  SED  associations  in 
districts  that  still  have  a  relatively  high  pro- 
Dortion  of  Christians  were  reprimanded  by 
the  party  central  committee.  Since  then  the 
fl?ht  against  the  Christian  Church  In  those 
districts  has  been  noticeably  stepped  up. 

In  August  1976,  the  Protestant  Pastor 
Oskar  BrUsewitz  committed  suicide  by  self- 
immolation  in  the  market  place  of  his  home 
town  of  Zeitz  and  thus  drew  world  public 
attention  to  the  desperate  situation  and 
lonely  martyrdom  of  many  young  Christians 
in  the  GDR  in  particular.  On  a  placard  he 
had  written  the  words:  "the  Churches  ac- 
cuse communism  of  suppressing  the  young". 

IV. BRINGINC      UP      YOUNG      PEOPLE      TO      HATF 

In  contrast  to  the  Principles  of  the  Final 
Act,  which  express  the  political  will  to  Im- 
prove relations  between  States,  to  fester  the 
solidarity  of  peoples,  and  to  overcome  mis- 
trust, the  political  leaders  In  the  GDR  have 
not  desisted  from  their  policy  of  educating 
young  people  to  hate  the  "Imperialist 
enemy".  In  GDR  schools,  during  pre-mlll- 
tary  training,  and  in  the  political  youth 
organisations,  with  the  support  of  literature 
and  statements  by  political  leaders,  young 
people  are  taught  to  hate  the  alleged  "class 
enemy".  Without  regard  for  the  demands 
embodied  In  the  Pinal  Act,  the  Chairman 
of  the  GDR  Council  of  State,  Erich  Honec- 
ker,  speaking  at  the  9th  SED  Congress  on 
18  May  1976,  confirmed  "irreconcilable 
hatred  of  the  enemies  of  the  people"  as  be- 
ing the  political  guideline  for  the  education 
of  young  people.  The  Chairman  of  the  Coun- 
cil of  State  has  thereby  followed  up  his  pre- 
vious constant  advocacy  of  teaching  hatred, 
which  he  derives  from  the  "irreconcilability 
of  socialism  and  Imperialism".  The  ODR's 
Minister  of  Defense,  General  Heinz  Hoff- 
mann, also  disregarded  the  Principles  of  the 
Pinal  Act  when,  at  a  ceremony  to  mark  the 
20th  anniversary  of  the  National  People's 
Army  on  28  February  1976  In  East  Berlin, 
he  stressed  that  the  result  of  this  govern- 
ment policy  was  that  the  party  (the  SED) 
had  taught  millions  of  citizens  "to  hate  the 
enemy". 

This  was  part  of  a  sequence  of  guidelines 
for  training,  countless  speeches,  and  routine 


orders  to  units  of  the  National  People's 
Army.  Thus,  for  Instance,  addressing  cadets 
about  to  leave  the  GDR  military  academy 
Immediately  before  the  initialling  (8  Novem- 
ber 1972)  of  the  Treaty  on  the  Basis  of  Re- 
lations between  the  Federal  Republic  of  Ger- 
many and  the  German  Democratic  Republic, 
he  underlined  the  need  to  teach  young  peo- 
ple "to  hate  Imperialism  and  its  rotting  so- 
cial system".  To  do  so,  he  said,  it  was  not 
sufficient  "simply  to  reject  and  hate  Imperial- 
ism as  a  system;  that  hatred  must  be  di- 
rected In  particular  against  all  those  who 
stand  ready  to  attack  us  under  the  command 
of  imperialist  generals  and  officers". 

In  teaching  young  people  to  hate  in  this 
way  the  GDR's  leaders  leave  no  doubt  as  to 
the  object  of  their  hatred.  Since  the  social 
system  is  the  State's  substructure,  the 
alleged  "Imperialist  enemy" — though  a  more 
moderate  tone  appears  expedient — are  those 
States  with  a  different  social  system,  in  other 
words  the  democratic  States  of  the  West 
who  signed  the  Final  Act.  It  is  incompatible 
with  the  aim  of  fostering  international 
friendship  and  solidarity  as  embodied  In  the 
Final  Act  to  fill  the  hearts  of  young  people 
with  hatred  of  the  people  and  the  leaders 
of  other  States.  Avowals  of  peace  and  secu- 
rity in  the  Pinal  Act  become  mere  lip  service 
if  the  intransigent  struggle  remains  part  of 
the  Ideological  concept. 

The  GDR  has  no  sericyus  intention  of  giving 
effect  to  the  Final  Act  of  Helsinki 

The  fortifications  put  up  by  the  GDR  run- 
ning right  through  the  middle  of  Germany 
and  the  use  of  the  armed  forces  and  military 
equipment  against  the  civilians  trying  to 
cross  them  are  utterly  Incompatible  with  the 
principles  of  humanity  and  the  aims  of  the 
CSCE  Pinal  Act.  These  inhuman  fortifica- 
tions and  the  Instructions  given  to  border 
guards  to  shoot  to  kill  make  nonsense  of  the 
notions  of  "security"  and  "co-operation"  and 
block  the  path  to  the  goals  Inherent  in  the 
name  of  the  Helsinki  Conference. 

Only  if  the  use  of  military  weapons  against 
civilians  m  the  form  of  mines  and  shooting 
devices  were  discontinued  and  the  "orders 
to  shoot"  cancelled  could  one  take  it  as  a 
sign  that  the  GDR  seriously  intends  to  pur- 
sue these  alms.  The  GDR  Governmem;  would 
only  give  proof  of  such  intention  to  meet 
the  requirements  of  Principle  VII  of  the 
Pinal  Act  and  allow  the  exercise  of  the  Indi- 
vidual rights  embodied  In  Article  12  of  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights  if  its  authorities  were  to  take 
specific  steps  to  grant  free  movement  pur- 
suant to  Article  12  (2)  of  the  Covenant  In- 
stead of  making  the  exception  contained  In 
Article  12  (3)  the  rule.  The  granting  of  per- 
mission to  travel  to  the  West  only  to  people 
in  retirement  and  the  Issue  of  exit  visas  in 
but  a  few  cases  conflict  with  the  dictates  of 
international  law. 

CONCLUSIONS    AND    RECOMMENDATIONS 

In  the  Pinal  Act  of  the  CSCE  all  signatory 
States  have  explicitly  undertaken  to  respect 
and  allow  the  exercise  of  the  human  rights 
and  fundamental  freedoms  of  their  citizens 
as  an  essential  factor  in  the  development  of 
friendly  relations  among  them.  This  obliga- 
tion has  made  their  domestic  conduct  a  yard- 
stick for  their  good  Intentions  as  regards 
friendly  relations.  Now,  therefore  the  realisa- 
tion of  human  rights  deserves  the  same  sta- 
tus as  respect  for  national  sovereignty  or  the 
obligation  not  to  resort  to  force,  including 
the  Inviolability  of  frontiers. 

The  Belgrade  review  meeting  will  therefore 
be  the  first  test  of  this  solemn  pledge.  As 
experience  since  Helsinki  has  shown,  viola- 
tions of  human  rights  considerably  we.%ken 
mutual  trust.  They  thus  hamper  co-operation 
between  the  signatory  States  and  Jeopardize 
the  process  of  real  detente  in  Europe. 

1.  The  conduct  of  the  Government  of  the 
GDR  is  open  to  criticism  In  this  respect  on 
the  following  grounds: 


1.1.  The  fortification  along  the  border  of 
the  GDR  with  the  Western  part  of  Germany, 
especially  the  orders  given  to  guards  to  shoot 
to  kin  anyone  trying  to  escape,  the  automatic 
shooting  devices  and  minefields,  constitute 
an  attack  on  the  life,  physical  Integrity,  and 
freedom  of  people  who  want  to  exercise  their 
right  of  free  movement.  The  line  dividing 
Germany  is  the  most  inhumane  botder  on 
earth. 

Since  13  August  1961,  members  of  the 
"GDR  Border  Force  "  have  fired  at  people  try- 
ing to  escape  in  1509  known  cases.  70  ref- 
ugees and  others  trying  to  help  them  have 
died  along  the  wall  through  Berlin;  66  of 
them  were  shot,  91  badly  wounded,  and  3,002 
arrested  trying  to  escape  over  the  wall. 

From  1949  to  1  August  1977.  a  total  of  182 
people  lost  their  lives  on  the  Intra-German 
border  including  the  sectoral  borders  in 
Berlin  and  the  outer  boundary  of  West  Ber- 
lin, through  stepping  on  mines,  being  shot 
by  guards  or  shooting  devices,  and  by  other 
means.  Pour  of  them  have  been  killed  since 
the  signing  of  the  CSCE  Pinal  Act. 

The  CDU/CSU  Parliamentary  Group  calls 
upon  the  Federal  Government  and  appeals  to 
the  participating  States  of  the  CSCE  to  in- 
duce the  GDR  Government  to  remove  the 
fortifications  and  other  obstructions  which 
are  a  threat  to  human  life  and  inimical  to 
human  rights. 

1.2.  The  Government  of  the  GDR,  through 
Its  legislation,  internal  administrative  In- 
structions and  other  arbitrary  administrative 
practices,  has  reduced  the  right  of  free  move- 
ment practically  to  nil.  It  prosecutes  people 
who  Insist  on  exercising  their  right  to  free 
movement.  It  uses  people  thus  Incriminated 
and  other  political  prisoners  as  a  means  of 
obtaining  foreign  exchange  and  dealing  in 
human  beings.  It  punishes  others  by  an  In- 
humane decision  to  deprive  them  of  their 
parental  rights  (that  is,  by  enforcing  the 
adoption  of  their  children  against  their  will) , 
and  by  refusing  to  allow  persons  engaged  to 
be  married  to  enter  or  leave  the  country. 

The  CDU/SCU  Parliamentary  Group  calls 
for  all  laws  and  administrative  regulations  of 
the  GDR  relating  to  free  movement  to  be 
made  available  for  scrutiny,  and  for  pro- 
cedures on  a  legal  basis  for  the  processing 
of  applications  for  exit  visas  which  may  be 
subject  to  complaint.  It  calls  for  a  stop  to 
the  inhumane  practice  of  compulsory  adop- 
tion and  the  separation  of  persons  engaged 
to  be  married. 

It  calls  for  the  release  of  about  2,500  people 
who  are  serving  prison  sentences  for  having 
tried  to  escape  or  to  help  others  do  so. 

It  calls  upon  the  Government  of  the  GDR 
to  abandon  its  practice  of  systematic  con- 
straint using  political  prisoners,  a  practice  by 
which  It  not  only  grossly  violates  its  inter- 
national obligations  but  also  places  Itself 
outside  the  scope  of  Europe's  moral  stand- 
ards. 

1.3.  The  Government  of  the  GDR  has  re- 
stricted the  category  of  persons  allowed  to 
visit  relatives  to  GDR  pensioners,  and  ham- 
pers visitor  travel  from  the  West  by  arbitrary 
measures,  chicanery,  and  Intimidation. 

The  CDU/CSU  Parliamentary  Group  calls 
for  the  elimination  of  obstacles  that  still 
stand  In  the  way  of  contacts  between  the 
people  of  one  nation,  even  after  Helsinki. 

1.4.  The  Government  of  the  GDR  sup- 
presses free  speech,  freedom  of  conscience, 
and  freedom  of  religion.  Many  people  have 
been  sub)ected  to  discrimination  In  various 
ways,  even  to  the  extent  of  being  forced  to 
reside  In  a  certain  place,  or  even  criminal 
prosecution  for  expressing  critical  views  or 
religious  activity.  Between  two  and  three 
thousand  political  prisoners  are  receiving  In- 
humane treatment. 

The  CDU/CSU  Parliamentary  Group  calls 
for  complete  freedom  of  religion  and  free 
speech  for  all  Inhabitants  of  the  GDR  as  well 
as  the  release  of  persons  detained  and  sen- 
tenced for  exercising  those  rights,  especially 
the  persons  specifically  referred  to  In  this 
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documentation.  It  calls  for  more  htunane 
prison  conditions  In  the  GDR.  Like  the  Fed- 
eral Republic  of  Germany,  the  GDR  must  be 
prepared  to  accept  an  International  Inspec* 
tlon  of  Its  prison  regime. 

1.5.  The  ciovernment  of  the  GDR  time  and 
again  rejects  proposals  for  the  promotion  of 
Intra-German  contacts  among  young  people, 
In  the  fields  of  sport  and  culture,  education 
and  science,  and  among  communal  sissocia- 
tlons  and  the  Churches,  whose  aim  is  to  give 
effect  to  the  spirit  and  letter  of  the  Pinal  Act 
of  Helsinki  and  of  the  Intra-German  Basic 
Treaty. 

The  GDU/CSU  Parliamentary  Group  calls 
for  a  broader  framework  and  the  appropriate 
facilities  for  contacts  between  the  people. 

1.6.  The  Government  of  the  GRD.  through 
official  representatives  and  statements,  ex- 
horts the  people  to  bring  up  the  young  to 
hate  the  democratic  Institutions  of  the  Fed- 
eral Republic  of  Germany  and  Its  allies.  By 
constantly  fostering  hatred  against  people  It 
is  opposing  the  dictate  -of  tolerance  which  Is 
conducive  to  peace.  It  steps  beyond  the  limits 
of  legitimate  political  and  Ideological  con- 
filct  In  a  manner  Inimical  to  peace  and 
human  rights. 

The  CDU/CSU  Parliamentary  Group  calls 
for  a  halt  to  the  propaganda  of  hatred  and 
defamation  and  a  return  to  objective 
discussion. 

2.  Since  the  signing  of  the  CSCE  Final  Act, 
the  situation  of  the  following  more  than 
three  and  a  half  million  persons  of  German 
nationality  or  ethnic  origin  has  not  Im- 
proved, In  some  cases  It  has  deteriorated: 

approx.  1.2  million  German  nationals  in 
the  territories  East  of  Oder  and  Neisse; 

approx.  200,000  persons  of  German  origin 
in  Poland; 

approx.  two  million  persons  of  German 
origin  In  the  Soviet  Union  (Including  the 
remainder  of  those  German  nationals  who 
were  taken  from  their  homeland  after  the 
war) ; 

85,000-130,000  German  nationals  (Sude- 
ten Germans)  in  Czechoslovakia; 

approx.  360,000  person.s  of  German  origin 
in  Romania. 

2.1.  The  individual  human  rights  of  these 
Germans  have  been  violated.  They  are  sub- 
ject to  discrimination  or  even  prosecuted, 
mostly  on  account  of  their  German  origin  or 
their  religious  beliefs. 

The  CDU/CSU  Parliamentary  Group  calls 
upon  the  Federal  Government  to  meet  their 
obligation  under  the  constitution  and  afford 
diplomatic  protection  to  Germans  entitled  to 
such  protection  under  German  law. 

It  further  calls  upon  the  Federal  Govern- 
ment to  afford  assistance  to  those  Germans 
who  are  not  German  nationals  but  seek  the 
help  of  the  Federal  Republic  of  Germany 
pursuant  to  the  International  agreements  for 
the  protection  of  human  rights,  the  Impor- 
tance of  which  Is  emphasized  In  the  Final  Act 
of  Helsinki. 

2.2.  The  rights  of  these  Germans  as  national 
groups  are  also  being  violated. 

The  Polish  Government  officially  denies  the 
existence  of  a  German  ethnic  group. 

The  nationality  laws  of  the  Soviet  Union, 
Czechoslovakia,  and  Romania  formally  ac- 
knowledge the  rights  of  national  groups,  but 
in  practice  those  rights  are  for  the  most  part 
denied  to  ethnic  Germans  living  there,  the 
degree  differing  from  country  to  country.  The 
national  Identity  of  these  ethnic  groups  Is 
being  Increasingly  threatened.  As  a  result,  a 
growing  number  of  Germans  see  emigration 
to  the  Federal  Republic  of  Germany  as  their 
only  means  of  escape.  But  government  reac- 
tion In  Poland,  the  Soviet  Union,  Czechoslo- 
vakia and  Romania  Is  to  take  years  to  process 
or  reject  applications  for  exit  permits,  and  In 
many  cases  applicants  have  to  contend  with 
reprisals  or  prosecution.  Further  Impedi- 
ments to  people  wishing  to  leave  are  the  dis- 
proportionately high  costs,  restrictions  on  the 


transfer  of  property  and  on  the  disposal  of 
property  left  behind. 

The  CDU/CSU  Parliamentary  Group  calls 
upon  the  Federal  Government  to  raise  at  the 
Belgrade  follow-up  meeting  the  question  of 
the  situation  of  the  German  ethnic  groups 
under  the  Jurisdiction  of  the  above-men- 
tioned States.  It  should  in  particular  insist 
that  the  cases  set  out  in  detail  In  this  report 
on  the  situation  of  Germans  In  the  Soviet 
Union  who  have  been  prosecuted  and  sen- 
tenced on  account  of  their  religious  convic- 
tions or  for  trying  to  emigrate  be  reviewed 
by  an  Independent  commission  composed  of 
representatives  of  CSCE  participating  States 
or  of  the  International  Red  Cross. 

2.3.  Individual  discrimination  on  national 
or  religious  grounds  and  the  denial  of  rights 
to  national  groups  lead,  as  this  report  proves, 
to  a  vicious  circle : 

Persons  thus  discriminated  against  be- 
come foreigners  in  their  own  homeland. 
Faced  with  the  choice  of  losing  their  nation- 
al Identity  or  leaving  their  homeland,  more 
and  more  of  them  are  opting  for  settlement 
In  the  Federal  Republic  of  Germany. 

As  the  governments  of  the  countries  con- 
cerned try  to  halt  this  growing  pressure  for 
resettlement  by  denying  the  people  con- 
cerned the  right  to  free  movement  and  by 
other  violations  of  their  rights,  human  suf- 
fering and  sources  of  political  conflict  in 
those  countries  are  Increasing. 

Injustice  to  Individuals  and  whole  nation- 
al groups  Is,  as  has  been  proved  In  recent 
years,  a  strain  on  relations  between  States 
and  peoples,  and  that  at  a  time  when  the 
application  of  the  Pinal  Act  of  Helsinki  is 
supposed  to  bring  less,  not  more,  tension. 

The  CDU/CSU  Parliamentary  Group  there- 
fore recommends  participating  States  of  the 
CSCE  follow-up  meeting,  with  a  view  to 
settling  the  problems  of  national  minori- 
ties in  conformity  with  the  dictates  of  hu- 
man rights,  to  discuss  concrete  measures  for 
the  protection  of  such  minorities,  which 
meet  the  requirements  of  the  CSCE  Final  Act 
and  develop  It  further. 

In  particular  It  proposes  the  following: 

(a)  A  pledge  by  CSCE  participating  States 
to  recognise  national  minorities  and  groups 
and  to  elaborate  provisions  securing  the 
protection  of  minorities  and  guaranteeing 
their  right  to  develop  on  a  par  with  others, 
t>oth  as  a  group  and  as  Individuals. 

(b)  The  elaboration  of  recommendations 
for  the  conclusion  of  option  treaties  between 
the  countries  concerned.  Under  such  treaties, 
the  members  of  national  minorities  should 
be  free  to  opt  for  emigration  to  another 
country  and  Its  nationality.  One  might  take 
as  examples  of  such  option  treaties  those 
concluded  after  1945  between  the  Soviet 
Union  and  Poland,  the  Soviet  Union  and 
Czechoslovakia,  the  Soviet  Union  and  Yugo- 
slavia. Poland  and  Czechoslovakia,  and,  more 
recently,  the  Italo- Yugoslav  treaty  of  10  No- 
vember 1975.  These  treaties  leave  It  up  to 
the  persons  directly  concerned  to  decide. 

(c)  Recommendations  to  all  CSCE  partici- 
pating States  to  endeavor  to  make  It  easier 
for  people  wishing  to  leave  the  country  and 
settle  somewhere  else  to  do  so. 

These  recommendations  should  include: 
The  disclosure  of  all  laws  and  regulations 
relating  to  freedom  of  movement  and  emi- 
gration and  to  fees  and  costs,  as  well  as  the 
Introduction — If  none  exists  or  It  Is  Inade- 
quate— of  a  due  procedure  established  by 
law  for  the  handling  of  applications  for 
exit  visas  and  allowing  complaints;  also  a 
reduction  of  the  prohibitively  high  fees  and 
costs  and  the  lifting  of  the  confiscatory 
restrictions  on  the  transfer  of  property  and 
the  free  disposal  of  property  left  behind 
upon  leaving  the  country. 

(d)  To  extend  the  mandate  of  the  group 
of  experts  appointed  in  Helsinki  to  enlarge 
upon  the  Swiss  draft  convention  on  a  Euro- 
pean system  for  the  peaceful  settlement  of 
disputes. 


Participating  States  should  discuss  In  this 
connection  the  Inclusion  of  violations  of 
human  rights  in  the  jurisdiction  of  the 
arbitral  tribunal  or  the  investigatory,  me- 
diation and  settlement  commission  proposed 
In  the  draft;  but  also  the  possibilities  for 
Individuals  to  lodge  complaints  along  the 
lines  of  the  Eviropean  Human  Rights  Con- 
vention of  the  Council  of  Europe. 

The  creation  of  an  effective  and  com- 
prehensive system  for  the  protection  of  hu- 
man rights  both  within  the  national  and  the 
International  framework  is  the  logical  con- 
sequence of  the  solemn  pledge  of  Helsinki 
to  respect  and  give  effect  to  human  rights. 
The  extent  to  which  the  signatory  States  of 
the  CSCE  Pinal  Act  pursue  this  aim  will 
show  how  serious  they  are  about  the  whole 
matter.* 


A  FACTSHEET  ON  THE  PANAMA 
CANAL  TREATIES 

•  Mr.  CHURCH.  Mr.  President,  much 
inaccurate  information  on  the  pending 
Panama  Canal  treaties  has  been  dis- 
tributed over  the  past  several  months. 

I  am  delighted,  therefore,  that  a  fac- 
tual little  pamphlet  has  been  issued  by 
the  Committee  of  Americans  for  the 
Canal  Treaties.  This  pamphlet  poses  the 
most  commonly  asked  questions  about 
the  treaties,  and  answers  them  in  a  con- 
sise  and  accurate  manner.  It's  an  excel- 
lent piece  of  work,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  factsheet 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The    Panama   Canal   Treaties 

The  Panama  Canal  Treaties  signed  by  Presi- 
dent Carter  on  September  7,  1977  are  the  cul- 
mination of  more  than  13  years'  work  by  four 
American  Presidents— Lyndon  Johnson.  Rich- 
ard Nixon,  Gerald  Ford  and  Jimmy  Carter. 
They  were  developed  with  the  valuable  coun- 
sel of  former  Presidents  Truman  and  Elsen- 
hower. The  Joint  Chiefs  of  Staff  also  whole- 
heartedly support  the  treaties  because  they 
promote  the  national  interest— and  specifi- 
cally, the  national  security  Interest — of  the 
United  States.  They  are  endorsed  by  a  broad 
base  of  American  business  and  labor  leaders 
who  see  them  as  instrumental  to  our  coun- 
try's economic  Interests.  All  of  these  people 
believe  the  new  treaties  are  the  best  means  of 
guaranteeing  the  security  and  defense  of  the 
Panama  Canal. 

The  basic  treaty  governs  the  operation  and 
defense  of  the  Canal  through  December  21, 
1999.  The  second  treaty  guarantees  the  neu- 
trality of  the  Canal  forever.  In  accordance 
with  the  (Constitution,  both  treaties  must  now 
be  ratified  by  the  U.S.  Senate. 

It  has  been  firmly  established  that  the  new 
treaties  go  beyond  partisan  politics.  Repub- 
licans, as  well  as  Democrats,  military  as  well 
as  the  business  community,  see  them  as  es- 
sential. 

Yet,  the  agreed-upon  treaties  have  caused  a 
great  deal  of  controversy.  Why? 

Simply  because  everyone  doesn't  have  all 
the  facts. 

Q.  Why  do  we  need  a  new  treaty?  What's 
wrong  with  the  treaty  we  now  have  with 
Panama? 

A.  Panama  has  never  been  satisfied  with  the 
1903  treaty  since  Its  representatives  were  not 
included  In  the  negotiation  of  the  treaty.  Our 
first  Panama  Canal  treaty  was  negotiated 
with  Colombia  because  Panama  at  that  time 
was  part  of  Colombia.  This  treaty  was  rejected 
by  the  Colombian  Senate.  A  few  weeks  later, 
in  November.  1903,  a  revolt  occurred  in  Pan- 
ama. Colombian  troops  were  prevented  by  the 
US    from  putting  down  the  rebellion,  and 
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within  three  days  our  government  recognized 
the  new  nation  of  Panama.  Two  weeks  later 
B.  new  treaty  was  signed.  It  was  signed  not  by 
Panamanian  representatives,  but  by  an  of- 
ficial of  the  French  canal  company  which  had 
sold  us  the  rights  to  build  the  canal  and  who 
was  a  French  citizen.  It  was  signed  while  the 
Panamanian  negotiating  team  was  en  route 
to  Washington.  The  Panamanians  were  dis- 
turbed by  this  action,  but  nevertheless  even- 
tually approved  the  treaty.  They  believed  that 
they  needed  our  prctectlon  from  Colombian 
rule. 

The  provisions  of  the  treaty  have  become 
obsolete  and  actually  harmful  to  the  Inter- 
ests of  the  United  States.  They  have  created 
resentment  and  hostility  on  the  part  of  Pan- 
ama and  every  other  Latin  American  country 
The  treaty  gave  the  United  States  Jurisdic- 
tion over  the  550-square-mlle  Canal  Zone 
that  runs  through  the  heart  of  Panama 
We  have  established  a  Canal  Zone  Govern- 
ment and  a  Panama  Canal  Company  which 
run  all  the  public  and  consumer  enterprises— 
from  courts  and  schools  to  Laundromats  and 
movie  theaters.  Yet,  40  percent  of  the  resi- 
dents and  over  70  percent  of  the  work  force  of 
the  Zone  are  Panamanian. 

The  Panamanians  naturally  see  this  as  a 
vestige  of  thj  Colonial  Era.  Like  any  other 
modern  day  nation,  Panama  expects  to  be 
sovereign  over  all  its  territory. 

The  new  treaties  replace  an  outmoded  rela- 
tionship built  on  19th  Century  attitudes 
They  replace  decades  of  resentment  with  a 
new  relationship — one  arrived  at  through 
open  discussion,  fair  bargaining  and  careful 
negotiation. 

Q.  But  we  bought  the  Canal  Zone  and  built 
the  Canal.  We  own  It,  so  why  should  we  give 
It  away?  ° 

A.  It  U  true  that  we  built  the  Canal.  It  Is 
not  true  that  we  own  It.  The  1903  treaty  gave 
us  certain  rights  and  authority  "as  If  sover- 
eign" over  the  Canal  Zone,  but  did  not  make 
the  Zone  part  of  the  United  States.  Our  own 
Supreme  Court  has  described  the  Zone  as 
"admittedly  territory  over  which  we  do  not 
have  sovereignty." 

It  Is  Important  to  recognize  the  difference 
between  the  rights  acquired  In  Panama  and 
the  territory  acquired  In  the  purchase  of 
Louisiana  and  Alaska.  The  United  States  was 
explicitly  granted  full  sovereignty  over  the 
territories  of  Louisiana  and  Alaska.  Those 
lands  were  ceded  to  the  U.S.  in  a  purchase 
agreement.  The  1903  treaty  with  Panama  was 
not  a  purchase:  it  was  a  continuing  agree- 
ment whereby  Panama  retained  sovereignty 
and  received  an  annual  payment  for  allowing 
the  U.S.  to  exercise  certain  rights  In  the  Canal 
Zone. 

Q.  What's  to  prevent  the  Panamanians 
from  closing  the  Canal  to  United  States  ship- 
ping interests  or  nationalizing  the  Canal  and 
kicking  out  the  United  States? 

A.  The  basic  treaty  gives  the  United  States 
the  right  to  operate  the  Canal,  plus  primary 
rMponsibillty  for  its  defense,  until  the  year 
2000.  ThU  means  that  the  United  States  can 
act  militarily  should  the  operation  of  the 
Canal  be  threatened,  and  we  wUl  retain  mUi- 
tary  bases  and  troops  in  the  Canal  Zone  until 
the  end  of  the  century. 

The  second  treaty  prescribes  nondiscrimi- 
natory operation  forever,  and  permits  the 
United  States  to  maintain  that  neutrality 
even  after  the  end  of  the  century  when  the 
Canal  comes  under  Panamanian  operation 
The  United  States  can  take  any  action  it 
?'*,?}'  »««««*ry  to  defend  the  Canal's  neu- 
trality. We  are  free  to  act  against  any  aggres- 
sion or  threat  directed  against  the  Canal  or 
the  peaceful  transit  of  vessels  through  It 

Moreover  our  naval  ships  and  auxiliaries 
will  have  the  right  to  expeditious  passage  at 
an  times  and  can  go  to  the  head  of  the  line 
of  other  vessels  in  time  of  need  or  emer- 

The  new  treaties  will  make  Panama  a  part- 
ner in   the  management  of  the  Canal  and 
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eventually  will  turn  over  to  Panama  full 
management  responsibility.  They  reduce 
significantly  the  chance  of  nationalization. 
Our  new  treaty  rights  would  be  no  less  bind- 
ing than  our  existing  rlghu.  Panama  has  not 
attempted  to  abrogate  the  1903  treaty— a 
treaty  which  it  never  negotiated  and  always 
rented— and  there  Is  no  reason  to  assume 
that  it  would  act  differently  once  the  new 
treaties  are  in  effect. 

Q.  Won't  the  new  treaties  hurt  us  eco- 
nomically? 

A.  For  defensive  and  commercial  reasons, 
the  U.S.  must  have  ready  access  to  and  pas- 
sage through  the  Panama  Canal.  That  is 
guaranteed  by  the  new  treaties. 

But  we  also  need  some  assurance  that  use 
of  the  Canal  will  remain  economically  feasi- 
ble and  that  toll  rates  will  remain  reason- 
able. These  new  treaties  give  us  the  best 
possible  guarantee. 

Ships  transiting  the  Canal  in  1914  paid 
»1.20  per  Panama  Canal  Ton.  Today  they  pay 
$1.29  per  PCT.  That's  low,  and  even  under 
the  current  treaty,  the  fee  will  have  to  be 
raised  slightly  Just  to  cover  the  cost  of  oper- 
ating the  Canal.  Under  the  new  treaties  a 
U.S.  government  agency  will  have  authority 
to  set  the  toll  rates  until  the  year  2000 
After  2000,  Panama  wUl  set  the  rates  but 
Panama  will  have  a  strong  incentive  to  keep 
them  low  because  its  economy  will  be  heavily 
dependent  upon  the  Canal's  success.  Panama 
already  has  an  overwhelming  economic  stake 
in  the  security  and  maximum  international 
use  of  the  Canal— 13  percent  of  its  GNP  de- 
pends on  Canal  traffic.  Under  the  new  trea- 
ties, the  Panamanian  government  will  also 
derive  a  much  larger  income  from  the  actual 
toll  revenues.  But  this  money  will  come 
strictly  from  Canal  operations,  not  from  the 
U.S.  taxpayer. 

In  economic  terms,  America's  dependence 
on  the  Canal  has  been  steadily  declining  To- 
day only  seven  percent  of  our  waterborne 
trade  goes  through  the  Canal.  This  is  due  to 
advances  in  o'her  modes  of  transportation 
as  well  as  the  fact  that  the  Canal  is  not  large 
enough  for  our  new.  larger  cargo  ships. 

We  eventually  may  want  to  replace  the 
present  Canal  with  a  new  sea-level  canal  to 
accommodate  these  larger  ships.  Extensive 
studies  completed  m  1970  show  that  the  best 
route  for  such  a  canal  would  be  Panama 
Clearly,  retaining  the  sea-level  option  re- 
quires that  we  enjoy  a  relationship  of  co- 
operation and  mutual  respect  with  Panama. 

Q.  Don't  the  Panamanians  stand  to  gain 
more  than  we  do  by  the  new  treaties? 

A.  The  financial  package  in  the  new  trea- 
ties  calls  for  Panama  to  receive  30  cents 
per  Panama  Canal  Ton  from  tolls,  plus  an- 
other »io  million  a  year  from  Canal  rev- 
enues— and  as  much  as  another  $10  million 
?i  Q*t-  '5  ■;? '«n"«8  warrant.  None  of  this  Is 
U.S.  tax  dollars. 

In  addition,  the  United  States  will  do  its 

^.^n.  ,^*  "P  '  "^^  """""n  program  of 
iSfn.'  °^  guarantees  and  credlte  for 
w„.  n,™"*  *"  "°  ^»"ts-  All  of  these 
loans  will  require  repayment  and  win  be  sub- 
ject to  all  relevant  U.S.  legal  requirements 
and  program  criteria.  The  majority  of  these 
loans  and  credits  actually  will  promote  US 
trade  and  Investment  In  Panama. 

But  what  the  United  States  stands  to  gain 
most  is  respect  and  good  relations  through- 
out the  hemisphere.  These  cannot  be  meas- 
ured monetarily. 

,n?r^H!5'  °"' <>'■»»»"»'  investment  was  never 
mtended  to  be  a  profit-making  venture.  It 
was  designed  to  secure  an  open,  efficient  and 
neutral  canal.  The  new  treaties  reinforce  our 
pledge  to  work  for  a  more  equal  partnership 

ne  ^h^™  *'''  "  !•  ^""^  °"'-  ^""^  American 
neighbors,  assuring  that  the  Canal  will  re- 
main open  and  secure. 

frt?„if ""*.  P*"«"n«*  ru\ii<i  by  a  dictatorship 

um^e'^'st^tes*'?"*"'  *"'*  ""^''^^'^y  ^   '*>' 


A.  The  Panamanian  govemmment,  though 
authoritarian,  operates  according  to  cer- 
tain constitutional  norms  and  is  sensitive 
to  public  opinion.  Under  the  Panamanian 
Constitution  of  1972,  General  Torrijos  holds 
extraordinary  powers  for  a  six-year  term 
which  expires  in  1978.  Common  basic  rights 
and  freedoms  are  guaranteed  in  the  Consti- 
tution. When  Its  overall  record  on  human 
rights  recently  was  challenged,  Panama  was 
quick  to  Invite  the  Inter-American  Human 
Rights  Commission  to  send  a  team  to  In- 
vestigate human  rights  conditions  in 
Panama. 

Panama's  relations  with  Cuba  and  other 
communist  conn  tries  are  not  close.  Panama 
does  not  maintain  diplomatic  relations  with 
the  Soviet  Union  or  China.  General  Torrijos 
Is  a  nationalist  who  has  made  it  clear  that 
he  wants  Panama  to  develop  in  accordance 
with  its  own  needs  and  traditions. 

On  the  other  hand,  Panama  has  very  close 
political  and  economic  ties  with  the  United 
States,  and  these  ties  would  be  even  closer 
under  the  new  treaties. 

Since  Panamanians  of  all  political  persua- 
sions feel  that  the  old  treaty  is  one-sided, 
the  danger  of  co«nmunlst  or  other  unfriendly 
Influence  in  Panama  would  be  far  greater 
if  we  Insisted  on  maintaining  the  status  quo. 
Q.  Aren't  the  Panamanians  Incapable  of 
operating  the  Canal? 

A.  Panama  will  not  have  responsibility  for 
the  Canal's  operation  until  the  year  2000. 
Until  that  time,  we  will  possess  all  necessary 
rights  and  powers  to  operate  the  Canal.  We 
will  act  through  a  United  States  government 
agency  which  will  replace  the  existing  Pan- 
ama Canal  Company.  During  that  period, 
Panamanians  will  be  trained  to  administer 
the  Canal.  Seventy-three  percent  of  the  Canal 
work  force  Is  Panamanian  now;  and  by  the 
end  of  the  century,  there  will  be  well-quali- 
fied Panamanians  to  fill  all  the  positions  re- 
quired for  operation  of  the  Canal. 

Q.  Isn't  it  necessary  for  the  U.S.  to  main- 
tain control  over  the  Canal  in  order  to  pro- 
tect it  from  attack? 

A.  No.  The  two  new  treaties  will  give  the 
Panama  Canal  the  strongest  defense  It  has 
ever  had.  They  make  the  efficient  and  neutral 
operation  of  the  Canal  a  Joint  commitment 
with  the  broad  support  of  the  International 
community. 

On  the  other  hand.  If  we  should  not  ratify 
the  treaties,  we  would  be  playing  Russian 
roulette  with  the  Canal's  security.  The  threat 
of  sabotage  is  real. 

Surrounded  by  hostility  In  Panama  and 
all  of  Latin  America,  we  would  need  an  esti- 
mated minimum  100,000  troops  to  put  down 
a  determined  guerrilla  effort.  Even  then,  we 
could  not  protect  the  waterway's  lock 
mechanism,  dams  and  power  plants  from 
some  kind  of  sabotage. 

Q.  Won't  our  stature  in  the  world  suffer 
from  the  surrender  of  our  rights  In  Panama? 
A.  In  actuality,  the  reverse  is  true.  The  new 
treaties  prove  that  we  are  willing  to  work 
with  the  new  and  small  countries  of  the 
Caribbean  on  the  basis  of  mutual  respect 
and  cooperation.  Thus,  they  will  Increase 
our  Influence  and  prestige  throughout  the 
world. 

Rejection  of  the  treaties  would  poison  our 
relations  with  Latin  America,  leaving  us  to 
face  the  unanimous  hostility  of  all  the  coun- 
tries south  of  us  in  our  own  hemisphere. 

In  addition,  our  adversaries  would  exploit 
non-ratiflcation  as  "Imperialistic" — the 
United  States  bullying  the  small  and  weak 
nations  of  the  world. 

Q.  Since  we're  bigger  and  stronger  than 
Panama,  what  could  possibly  happen  if  we 
don't  ratify  the  new  treaties? 

A.  Certainly  we  are  bigger  and  stronger 
than  Panama.  But  if  the  United  States  Senate 
falls  to  ratify  these  treaties  by  the  required 
two-thirds  majority,  our  relations  with  Pan- 
ama would  be  seriously  impaired.  Our  stand- 
ing in  Latin  America  would  be  damaged.  The 
security  of  the  Canal  Itself  might  be  placed 
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in  jeopardy.  And  we  may  never  again  have 
the  opportunity  to  safeguard  our  real  Inter- 
ests in  the  Canal  on  terms  as  favorable  as 
those  in  the  new  treaties. 

All  of  these  things  would  happen.  But  in 
the  final  analysis,  we  must  also  acknowledge 
that  the  days  of  one-way  bargaining  and  big- 
power  domination  are  over.  If  we  are  to  lead 
the  free  world,  we  cannot  do  It  solely  by  size, 
or  wealth,  or  superior  power.  We  must  do  tt 
by  commanding  the  admiration  and  respect 
of  other  nations  and  peoples.  This  we  can 
only  do  by  treating  them  with  the  same  re- 
spect and  dignity  we  ourselves  expect  of 
others.9 


RESOLUTION  ON  ISSUANCE  OP 
COMMEMORATIVE  STAMP 

•  Mr.  THURMOND.  Mr.  President  on 
February  22.  1978.  the  South  Caro'una 
General  Assembly  passed  a  concurrent 
resolution  memorializing  the  Congress 
of  the  United  States  to  have  the  Post- 
master General  issue  a  commemorative 
stamp  on  June  18,  1981.  depicting  and 
reflecting  upon  the  200th  anniversary 
of  the  Revolutionary  War  siege  of  Star 
Fort  at  Ninety  Six,  South  Carolina. 

On  behalf  of  the  junior  Senator  from 
South  Carolina,  Mr.  Hollings.  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Calendar  No.  S.  770 
A  concurrent  resolution  to  memorialize 
the  Congress  of  the  United  States  to  Have  the 
Postmaster  General  Issue  a  Commemorative 
Stomp  on  June  18,  1981,  Depicting  and  Re- 
flecting Upon  the  Two  Hundredth  Anniver- 
sary of  the  Revolutionary  War  Siege  of  Star 
Port  at  Ninety  SU,  South  Carolina 

Whereas,  the  history  of  the  Revolutionary 
War  is  an  Important  and  Indivisible  part  of 
our  American  heritage;  and 

Whereas,  the  destiny  of  the  young  United 
States  during  the  Revolution  balanced  at 
times  on  events  that  took  place  at  Star  Port 
and  Old  Ninety  Six  In  South  Carolina,  events 
which  revolved  around  the  British  siege  on 
Star  Port  which  took  place  on  June  18,  1781- 
and 

Whereas,  the  Ninety  Six  Chamber  of  Com- 
merce, Ninety  Six,  South  Carolina  has  of- 
fered to  donate  prints  or  copies  of  the  oil 
painting  "The  Assault  of  Star  Fort  at  the 
Siege  of  Ninety  Six"  by  the  distinguished 
artist  Robert  Windsor  Wilson.  Now,  therefore 

Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring : 

That  the  General  Assembly  of  the  State  of 
South  Carolina  hereby  memorializes  the 
Congress  of  the  United  States  and  the  Post- 
master General  to  have  issued  on  June  18 
1981,  a  postage  stamp  commemorating  the 
two  hundredth  anniversary  of  the  siege  on 
Star  Fort  utilizing  the  painting  "The  As- 
sault of  Star  Fort  at  the  Siege  of  Ninety 
Six'   by  Robert  Windsor  Wilson. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  presiding  officers  of 
each  House  of  the  Congress  of  the  United 
States,  the  Postmaster  General  and  the 
United  States  Senators  and  Congressmen 
from  the  State  of  South  Carolina.* 


A  TRIBUTE  TO  ALLEN  R.  FOLEY 
•  Mr.  McINTYRE.  Mr.  President,  in 
February  a  distinguished  American 
educator  and  humorist,  Allen  Richard 
Foley,  died  in  Hanover.  N.H.  Professor 
Foley  was  a  professor  of  American 
nistory  at  Dartmouth  College  for  over 


40  years.  Having  been  a  student  of  Pro- 
fessor Foley  during  my  imdergraduate 
years  at  Dartmouth.  I  was  moved  by  a 
stirring  tribute  written  about  him  by  his 
close  friend,  Clayton  M.  Wallace.  Mr. 
Wallace  is  himself  a  distinguished  Amer- 
ican who  had  a  major  role  in  the  decision 
to  build  the  Moscow  to  Washington  "Hot 
Line"  and  is  the  editor  emeritus  of  the 
news  magazine  of  the  American  Coim- 
cil  on  Alcohol  Problems. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Wallace's  tribute  to  the 
late  Prof.  Allen  Foley  be  printed  in  the 
Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Tribute  to  Aixen  R.  Folet 

Former  American  History  professor  at 
Dartmouth  College,  Allen  Richard  Foley, 
died  suddenly  in  February  In  Hanover,  N.H., 
at  the  age  of  78.  Always  popular  in  his  history 
courses,  especially  the  one  on  "Cowboys  and 
Indians,"  he  was  widely  sought  after  as  an 
after  dinner  speaker,  specializing  in  Vermont 
humor. 

Born  in  Pramlngham,  Mass.,  he  came  to 
Dartmouth  In  1916  and  graduated  In  1920. 

Although  more  studious  than  many  at 
Dartmouth,  he  shared  In  numeroiis  college 
activities  and  was  on  the  board  of  the  Dart- 
mouth Christian  Association.  His  dry, 
whimsical  response  to  life  endeared  him  to 
all  who  knew  him.  He  and  I  roomed  to- 
gether our  Junior  year.  We  made  many 
D.C.A.  Sunday  afternoon  trips  to  Pompa- 
noosuc,  Vermont,  to  teach  In  a  rural  Sunday 
School,  and  to  enjoy,  afterwards,  Mrs.  Ma- 
goon's  hot  doughnuta  with  dishes  of  pure 
Vermont  maple  syrup.  This  may  have  been 
the  Inoculation  of  his  love  for  Vermont. 

After  graduating  from  Dartmouth,  Al  took 
a  one-year  trip  around  the  world.  Then  after 
some  advance  studies,  he  served  as  principal 
of  Farmlngton  (N.H.)  High  School  for  a 
brief  period. 

Love  of  Dartmouth  eventually  brought  him 
back  to  Hanover  where  he  spent  the  rest  of 
his  teaching  career  as  professor  of  American 
History.  Thousands  of  Dartmouth  students 
enjoyed  his  brilliant  and  witty  courses.  One 
who  greatly  appreciated  them  and  profited 
by  them  was  Tom  Mclntyre,  now  the  senior 
United  States  Senator  from  New  Hampshire. 
Al  Foley  never  married,  living  alone  across 
the  river  in  Norwich,  Vermont.  Dartmouth 
was  his  great  love  and  he  travelled  widely  to 
bring  the  Dartmouth  spirit  to  alumni  all 
over  the  United  States.  He  was  noted  as  an 
after-dinner  speaker,  and  his  store  of  anec- 
dotes delighted  tens  of  thousands.  He  pub- 
lished the  Class  of  1920  Newsletter  which  al- 
ways ended  with  a  touch  of  Vermont  humor. 
After  some  40  years  of  teaching  at  Dart- 
mouth, Al  Foley  retired  to  an  active  career 
as  a  member  for  five  terms  In  the  Vermont 
legislature.  He  was  also  president  of  the  Ver- 
mont Historical  Society  and  active  In  town 
affairs  in  Norwich.  But  he  spent  much  of 
his  time  collecting  and  delighting  audiences 
with  stories  of  Vermont  humor.  He  accepted 
hundreds  of  Invitations  to  speak  In  Ver- 
mont and  New  Hampshire.  Always  he  found 
new  stories  as  he  went  along,  and  It  was  sus- 
pected that  some  good  New  Hampshire  tales 
ended  up  in  the  Vermont  category. 

Al  Foley  published  two  books  of  Vermont 
humor:  "What  the  Old  Timer  Sez,"  and  "The 
Old  Timer  Talks  Back."  These  delightful 
books  have  sold  in  the  many  thousands  of 
copies  and  are  still  going  strong.  He  supple- 
mented these  with  two  records  of  Vermont 
humor  in  which  his  voice  even  takes  on  an 
authentic  Vermont  twang. 

One  of  his  favorite  stories  was  about  the 
city  guy  who  stopped  on  a  Vermont  roadside 


to  watch  a  Vermont  farmer  clearing  his  field 
of  stones.  The  city  guy  asked  the  farmer 
where  the  stones  all  came  from.  The  farmer, 
after  a  long  pause,  said:  "The  glacier  brung 
•em."  "Where  has  the  glacier  gone?"  the  city 
guy  asked,  and  the  farmer  replied:  "Gone 
back  for  more  stones,  probly." 

Now  that  Al  Foley  has  gone  on  to  his  next 
enjoyable  existence,  it  Is  a  good  bet  that 
he  Is  busy  gathering  up  more  delightful  Ver- 
mont tales  with  which  to  regale  all  new 
arrivals. 

Al  Foley  was  a  beloved  teacher,  a  delightful 
humorist,  a  great  guy.  who  left  this  world 
better  and  happier  for  his  being  here.* 


INTERNATIONAL  ECONOMICS 

•  Mr.  GOLDWATER.  Mr.  President,  on 
February  8,  the  Senator  from  New  York 
(Mr.  JAvrrs)  delivered  a  lengthy  and 
learned  speech  in  this  Chamber  entitled 
"The  Danger  on  the  International  Eco- 
nomic Front."  In  it  he  cataloged  the 
problems  facing  the  United  States  and 
indeed  the  entire  world  starting  with  the 
weakness  of  the  American  dollar,  the 
huge  U.S.  trade  deficits,  the  deficit  in  our 
current  accounts,  and  extending  to  such 
problems  as  the  accumulation  of  debt  in 
developing  countries,  international  un- 
employment, and  the  handling  of  huge 
sums  of  money  by  the  OPEC  countries. 

Mr.  President.  I  agree  with  the  Sen- 
ator from  New  York  in  his  contention 
that  we  face  a  dangerous  situation  in  al- 
most every  area  of  international  eco- 
nomics, but  I  believe  he  has  omitted  one 
major  cause  of  the  trouble  and  I  disagree 
with  his  prescription  for  remedying  the 
situatioir.  It  seems  to  me  that  the  Sena- 
tor from  New  York  has  rejected  the  idea 
that  much  of  our  present  trouble  has  re- 
sulted from  bad  governmental  policies, 
many  of  which  would  be  far  better  han- 
dled if  left  to  private  voluntary  arrange- 
ment. As  a  result  of  this  omission,  the 
Senator  argues  for  still  greater  measures 
of  Government  intervention  in  his  rec- 
ommendations for  meeting  the  problems. 
With  respect  to  OPEC  oil,  it  strikes  me 
that  the  cartel  owes  much  of  its  continu- 
ance and  strength  to  mistaken  policies  of 
the  U.S.  Government.  We  must  acknowl- 
edge the  diplomatic  policies  which  en- 
couraged the  formation  of  OPEC  in  the 
first  place,  and  we  must  acknowledge 
our    energy    policies,    or   lack    thereof, 
which    have    increased    the    monopoly 
power  of  OPEC.  For  example,  our  pres- 
ent entitlements  program  Involves  a  $3 
a  barrel  subsidy  to  imported  oil — hardly 
a  program  designed  to  undermine  the 
OPEC  cartel.  And  with  respect  to  finan- 
cial assets  which  OPEC  has  accumulated, 
we  must  acknowledge  that  these  have 
been  handled  very  well  by  the  private 
banking  system  and  do  not  raise  the 
kinds  of  serious  problems  which  Sena- 
tor Javits  envisions. 

As  I  read  the  Senator's  speech,  I  find 
a  constant  complaint  that  national  plan- 
ning has  failed  and  I  agree  with  that; 
but  this  being  the  case,  why  does  the 
Senator  from  New  York  believe  that  in- 
ternational planning  would  correct  the 
situation?  Indeed,  if  our  national  plan- 
ning has  failed,  international  plaiming  is 
likely  to  fail  on  a  much  broader  scale 
and  with  much  more  disastrous  results. 
In  the  field  of  foreign  aid.  the  Senator 
points  out  that  our  former  and  present 
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programs  have  not  been  highly  produc- 
tive. Yet  he  concludes  from  that  that 
what  we  need  is  more  foreign  aid. 

Mr.  President,  while  the  Senator  from 
New  York  treats  the  high  costs  of  foreign 
oil  as  if  it  were  perhaps  the  only  major 
factor  In  causing  our  balance-of-pay- 
ments  difficulties,  he  fails  to  recognize 
that  Germany  and  Japan  are  far  more 
dependent  on  oil  imports  than  we  are, 
yet  neither  of  them  has  had  balance-of- 
payments  problems  or  weakening 
currency. 

In  another  area,  the  Senator  from  New 
York  agrees  with  the  recent  policies  of 
the  Federal  Reserve  and  the  Treasury  to 
intervene  in  foreign  exchange  markets  to 
peg  the  U.S.  dollar,  despite  the  over- 
whelming evidence  of  the  failure  of  such 
policies  in  the  past.  The  noted  and  prize- 
winning  economist.  Milton  Friedman,  has 
referred  to  this  intervention  as  a  form 
of  gambling  on  a  large  scale  with  your 
money  and  mine.  He  refers  to  the  Gov- 
ernment's action  as  "official  speculation" 
which  is  more  likely  to  be  wrong  than 
right. 

All  in  all,  Mr.  President.  I  feel  the 
Senator  from  New  York  has  done  us  a 
service  in  calling  attention  to  the  very 
serious  nature  of  the  problems  confront- 
ing us  on  the  international  economic 
front.  But  I  must  question  his  proposed 
cures.  I  am  afraid  the  heavy  emphasis  on 
Government  intervention  and  meddling 
would  be  more  hkely  to  exacerbate  the 
disease  than  ease  it.» 


March  8,  1978 


A  WORD  FOR  THE  CONGRESS 

•  Mr.  ROLLINGS.  Mr.  President,  rare  is 
the  case  when  Congress  can  effectively 
defend  itself  against  the  budgetary  slings 
and  arrows  hurled  its  way,  rarer  still 
when  an  individual  off  the  Hill  wUl  take 
the  time  to  do  so. 

But  such  is  the  case  with  our  good 
friend  Bob  Dunphy,  who  authored  a  piece 
entitled  "A  Word  for  the  Congress"  which 
appeared  in  the  Washington  Star  on 
February  21. 

It  may  be  arguable  that  Bob  presents 
an  unbiased  view,  since  he  served  for  27 
years  on  the  Hill,  retiring  as  Sergeant  at 
Arms  of  the  Senate  in  1972.  However, 
biased  or  not,  his  perspective  of  what  Is 
really  Involved  in  the  funding  of  congres- 
sional operations  is  true  to  the  facts  and 
refreshing  to  see  on  the  record. 

I  have  argued  against  the  "billion  dol- 
lar Congress"  label  many  times,  as  I  am 
sure  my  colleagues  have  on  occasion  I 
•  will  be  helped  in  the  future  by  Bob  Dun- 
phy's  article,  and  since  other  Members  of 
the  Senate  may  be  faced  with  a  similar 
debate  I  ask  unanimous  consent  that 
Bob's  commentary  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Word  fob  the  Congress 
(By  Robert  O.  Dunphy) 

•Billion  Dollar  ConRress."  "Congressional 
Staff  Explosion."  "Hill  Committee  Staffs 
Bloated."  You've  seen  these  and  similar  head- 
lines In  recent  months.  Seems  Ifs  a  favorite 
subject  with  Washington  reporters  these 
days.  Even  President  Ford,  a  product  of  the 
House  of  Representatives,  got  Into  the  act 


during  the  last  campaign,  lashing  out  at  the 
"Billion  Dollar  Congress." 

Actually,  It's  easy  to  take  on  Congress  since 
no  one  voice  can  defend  Us  535  members. 
Attack  the  president  and  he  or  one  of  his 
agents  Is  on  center  stage  with  a  rebuttal 
before  the  next  edition  goes  to  print.  With 
the  Congress  It's  the  George  Allen  approach — 
defense,  defense,  defense.  Occasionally  an  In- 
dividual member  will  talk  back;  however,  In 
the  main,  congressmen  take  It  lying  down. 
Why? 

The  Billion  Dollar  Congress,  as  with  most 
campaign  catch  phrases  Is  something  less 
than  a  whole  truth.  Sure,  if  we  lump  In  the 
Government  Printing  Ofllce  (which  prints  for 
the  entire  government),  the  Office  of  the 
Comptroller  General  (which  is  primarily  a 
watchdog  over  the  Executive  Branch)  and  the 
Library  of  Congress,  which  serves  many  In 
addition  to  Congress  (local  library  catalog- 
ing systems,  copyrights,  etc.)  we  may  get  In 
the  neighborhood  of  a  bllUon  dollars. 

In  a  $450  bUUon-plus  budget  should  Con- 
gress, a  coequal  branch  of  government,  allo- 
cate an  amount  for  Its  responsibilities  which 
represents  less  than  one  quarter  of  1  percent 
of  the  total  budget?  I  think  It  Is  not  only 
reasonable  but  essential. 

A  couple  of  examples  Illustrate  the  scope 
of  the  problem.  The  Senate  Appropriations 
Committee  has  a  staff  of  70,  of  whom  40  are 
professional  personnel.  In  comparison,  the 
Office  of  Management  and  Budget  fills  a  sub- 
stantial part  of  the  Executive  Office  Building. 
That's  just  the  beginning.  Every  department, 
agency,  board,  commission,  court  system  and 
bureaucratic  organization  Imaginable  has  a 
budget  shop  dedicated  to  obtaining  from 
Congress  the  maximum  funding  for  Its  mis- 
sion. 

At  some  point  the  Senate  Appropriations 
Committee  along  with  Its  sister  committee 
In  the  House — with  equally  anemic  staffing- 
must  pass  on  these  requests  and  set  fiscal 
priorities  for  all  manner  of  programs  and 
activities.  This  Is  a  responsibility  beyond  my 
comprehension.  To  attempt  this  task  with  a 
staff  of  40  professionals  Is  to  provide  a  lick 
and  a  promise,  when  complete  scrutiny  Is 
essential. 

How  about  the  Armed  Services  Commit- 
tees? In  the  Senate  they  have  a  staff  of  29, 
of  whom  16  are  professionals.  This  group  Is 
charged  with  overseeing  the  armed  forces  of 
the  United  States,  At  any  given  moment 
there  are  more  people  on  coffee  breaks  In  one 
corridor  of  the  Pentagon! 

If  we  run  through  the  committee  list,  we 
can  see  all  manner  of  similar  situations. 

We  haven't  even  touched  on  the  offices  of 
Senators  and  members  of  the  House.  It  Is  not 
unusual  for  senators  from  large  states  to  re- 
ceive 1,000  letters  In  one  day.  Most  of  these 
communications  represent  a  "case."  I.e..  In- 
vestigate a  missing  Social  Security  check, 
help  with  a  GI  loan— you  name  it.  Congress- 
men don't  Invent  these  problems;  they  come 
from  constituents  and  it  takes  hands  and 
minds  to  process  them. 

Maybe  It's  a  mistake  to  have  a  senator  or 
member  of  the  House  Involved  In  such  mat- 
ters but  as  long  as  people  find  their  govern- 
ment slow  or  unresponsive  they  are  going  to 
turn  to  those  who  ask  for  their  vote.  It 
would  be  nice  If  congressmen  didn't  have  to 
bother;  they  could  spend  a  lot  more  time  on 
the  larger  problems  of  state.  But  If  they 
didn't,  can  we  be  sure  that  someone  else 
would? 

As  one  who  observed  the  system  closely  for 
almost  three  decades,  I  just  wish  our  sen- 
ators and  representatives  would  quit  acting 
as  If  their  staff  requests  were  somehow  un- 
worthy, while  tho«e  of  the  executive  branch 
were  at  least  nece.ssary.  if  not  critical. 

It's  about  time  the  needs  of  Congress  were 
put  in  perspective  and  It's  about  time  they 
stopped  denigrating  the  Institution  by  back- 


-ng  up  every  time  their  staff  comes  under 
fire.  No  one  can  defend  the  isolated  abuses 
which  have  occurred,  nor  would  we  try.  How- 
ever, the  largely  overworked  staffs  of  the 
Senate  and  House  deserve  our  gratitude  and 
support.  And  when  the  need  for  additional 
help  can  be  demonstrated,  the  Congress 
ought  to  quit  being  so  apologetic.^ 


TAX  CREDIT  TUITION 

•  Mr.  HAYAKAWA.  Mr.  President,  as 
a  cosponsor  of  S.2142,  the  Packwood- 
Moynihan  tuition  tax  relief  bill,  I  was 
Interested  to  learn  about  the  work  of 
the  several  hundred  schools,  in  Cali- 
fornia and  throughout  the  West,  which 
comprise  the  Western  Association  of 
Christian  Schools.  In  these  private 
schools,  which  do  not  discriminate 
against  minorities  and  are  not  reserved 
for  the  children  of  affluent  families,  av- 
erage student  scores  on  widely  used 
standardized  tests  are  consistently 
above  the  national  averages.  For  exam- 
ple, first  graders  are  9  months  above 
the  national  average.  Eighth  graders  are 
13  months  above  the  national  average. 
The  academic  success  of  these  young- 
sters is  telling  us  something.  It  is  dem- 
onstrating what  we  should  have  known 
all  along:  that  children  can  learn,  in- 
deed, they  can  excel,  despite  handicaps 
and  deprivation.  Far  more  important 
than  family  income  is  family  interest. 
More  important  than  socioeconomic  en- 
vironment is  a  system  of  personal  and 
community  values  stressing  achieve- 
ment, responsibility,  and  hard  work. 

For  the  information  of  my  colleagues, 
and  In  tribute  to  the  work  of  all  the 
pupils  in  the  schools  of  the  Western  As- 
sociation, I  ask  unanimous  consent  that 
the  association's  recent  testimony  before 
the  Senate  Finance  Committee  in  sup- 
port of  S.  2142  be  printed  in  the  Record 
as  follows: 

Western  Association  of  Christian  Schools 
AND   Valley   Christian   Schools  Prepared 
Statement  for  the  Congressional  Record 
Knowing  that  I  would  be  appearing  at  this 
hearing  today,  the  members  of  the  Executive 
Board  of  the  Western  Association  of  Chris- 
tian Schools  authorized  me  to  make  the  fol- 
lowing statement  on  behalf  of  the  Associa- 
tion: 

"The  Western  Association  of  Christian 
Schools,  headquartered  in  Whlttler,  Cali- 
fornia, operates  In  the  states  west  of  the 
Mississippi  River.  It  Is  composed  of  767  mem- 
ber schools  and  colleges  with  a  combined 
student  population  of  93.682.  The  Associa- 
tion has  formally  approved  S-2142  and  Is 
supporting  Its  adoption.  At  a  regional  meet- 
ing of  over  500  member  school  administrators 
held  at  Asllomar.  California,  last  Thursday 
through  Saturday  (February  9-11)  there  was 
virtually  unanimous  enthusiastic  support 
for  passage  of  this  tax  credit  bill." 

Earl  R.  Schamehorn, 
Parliamentarian.  Western  Association  of 
Christian  Schools. 

Valley  Christian  Schools  of  Santa  Clara 
County 
Gentlemen.  I'm  here  today  to  speak  to  the 
Issue  of  consumer  advocacy  and  a  return  to 
capitalism  In  the  educational  marketplace. 
Be  assured  that  there  Is  wldesoread  support 
In  the  Protestant  Christian  community  for 
the  concept  embodied  In  S.  2142.  The  con- 
cept of  a  tax  credit  whereby  the  school  is  not 
Involved  In  any  direct  grant  or  subsidy  from 
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the  federal  government  is  one  which  we  can 
wholeheartedly  support  without  reservation. 
I  have  in  my  possession  hundreds  of  letters 
from  parents  in  our  school  systems,  which  I 
will  deliver  this  afternoon  to  Senator 
Hayakawa. 

Recently  at  our  Western  Association  of 
Christian  Schools  Administrators'  Confer- 
ence, when  the  bill  was  presented  and  all  the 
ramifications  discussed,  there  was  no  doubt 
In  anyone's  mind  that  this  is  the  best  bill 
that  has  ever  come  along  for  alternative  edu- 
cation below  the  college  level.  The  adminis- 
trators present  unanimously  endorsed  the 
bin  and  the  concept  of  tax  credit  rather 
than  any  kind  cf  a  grant  program.  Our  legal 
counselors  are  of  the  opinion  that  this  tax 
credit  approach  does  not  violate  this  coun- 
try's historic  support  for  the  legitimate  sep- 
aration of  church  and  state. 

The  approach  suggested  In  some  quarters 
to  equalize  and  reduce  the  educational  tui- 
tion by  offering  a  grant,  an  extended  grant, 
or  loan  program  in  place  of  a  tax  credit  pro- 
gram Is  something  which  we  find  absolutely 
abhorrent.  An  educational  grant  program  can 
only  mean  an  enlarged  middle  bureaucracy, 
a  horrendous  amount  of  paperwork  and  bu- 
reaucratic red  tape  for  students,  parents, 
and  schools,  as  well  as  set  the  stage  for  a 
massive  take-over  by  Washington  bureau- 
crats of  the  educational  programs  and  philos- 
ophies in  local  schools  across  America.  In 
solving  the  problem,  a  grant  program  is  as- 
suredly the  wrong  way  to  go. 

We  want  to  comment}'  you  gentlemen  for 
aggressively  attempting  to  put  the  brakes 
on  the  rapidly  escalating  cost  of  education 
for  middle  class  and  working  class  people 
through  introducing  a  competitive  educa- 
tional marketplace  embodied  In  S.  2142.  We 
want  to  commend  you  further  for  recogniz- 
ing the  obvious  inequities  of  requiring  a 
large  number  of  American  families  to  pay 
twice  for  their  child's  education  .  .  .  once 
In  taxes  for  a  local  government  run  educa- 
tion program  and  once  for  a  non-government 
academic  program  which  better  meets  the 
needs  and  abilities  of  the  student.  All  scho- 
lastic evidence  now  indicates,  on  the  long- 
term,  that  the  present  funding  system  of 
public  schools  is  not  attaining  the  academic 
standards  needed  for  a  sound  progressive 
and  successful  America  in  the  coming  dec- 
ade. Frankly,  the  present  system  Is  monop- 
olistic, unresponsive  and  lethargic. 

There  Is  wide-spread  feeling  among  par- 
ents of  all  faiths  and  all  walks  of  life  for 
the  need  of  more  freedom  of  choice  so  that 
the  consumer  might  pick  the  educational 
package  and  program  that  best  meets  the 
needs  of  the  student.  We  have  found,  gentle- 
men, in  our  school  systems  that  there  are 
thousands  of  parents  who  are  frustrated  in 
the  public  school  system  because  they  can- 
not afford  to  "break  out"  into  a  non-govern- 
ment or  alternative  school,  be  it  religious 
oriented  like  ours  or  non-rellglous.  Sim- 
ply put.  the  consumers  want  a  choice  if  it 
win  give  them  a  better  product.  Do  you 
gentlemen  really  believe  that  quality  educa- 
tion or  anything  of  quality  can  come  when 
you  have  a  system  where  the  consumer  can- 
not take  his  dollar  and  purchase  the  prod- 
uct he  desires?  We  have  a  great  country 
and  It  was  built  on  Capitalism. 

As  the  middle  and  working  class  are  able 
to  afford  freedom  of  choice  in  education,  it 
will  require  the  government  funded  school 
systems  to  evaluate  the  quality  of  educa- 
tion across  this  country.  We  cannot  be  very 
proud  of  the  situation  we  find  ourselves 
In  today.  The  Packwood/Moynlhan  Bill  will 
give  schools  like  ours,  be  they  religious 
schools  or  not.  the  ability  to  grow  stronger 
and  to  even  Improve  further  on  the  quality 
of  what  we  do.  The  tax  credit  concept  will 
lend  Impetus  to  a  new  age  of  accountability. 
It  will  put  pressure  on  the  public  schools 
Tor  raising  their  standards  of  ethics,  morals. 


and  academics  of  the  lives  of  our  young 
people  entrusted  to  them.  Teachers  will 
think  twice  before  they  go  on  strike  against 
helpless  children  who  can't  fight  back.  The 
extremist  element  which  has  been  using  the 
public  schools  as  a  far-out  testing  lab  for 
educational  social  fadism  and  wasting  mil- 
Ions  and  millons  of  dollars  of  hard-earned 
taxpayers'  money  will  have  to  face  con- 
sumerism first.  You  gentlemen,  in  effect, 
are  giving  back  to  parents  the  leverage  they 
need  to  insure  that  such  even  basic  skills 
as  reading,  writing,  and  arithmetic  are 
taught  with  great  care.  Is  there  any  reason 
v/hy,  when  looking  at  the  test  scores  attached 
which  speak  loudly  to  the  average  Ameri- 
can, that  we  can  risk  continuing  going  on 
as  we  have  in  the  past?  I  close  with  this 
thought.  It's  no  surprise  that  there  are 
more  public  school  administrators  and 
teachers'  children  in  private  schools  like 
ours  than  any  other  single  profession.  The 
Capitalistic  concepts  embodied  in  the  Pack- 
wood/Moynihan  Tax  Credit  Tuition  Relief 
Bill  are  not  only  good  for  the  private  schools, 
but  they  are  good  for  the  public  schools  too. 
We  commend  your  foresight  and  we  urge 
you  to  support  S,  2142, 

Thomas   G.   Paterson,   Jr., 

Business  Administrator  for  the  Board  of 

Directors.  Valley  Christian  Schools.% 


AMERICA'S  FIRST  NATIVE 
MAGICIAN 

•  Mr.  McINTYRE.  Mr.  President,  dur- 
ing our  Bicentennial,  we  saluted  Amer- 
ica's first  discoverers,  first  patriots,  and 
first  explorers.  And  I  think,  Mr.  Presi- 
dent. It  is  appropriate  to  recognize  those 
who  pioneered  in  more  novel  activities. 

Richard  Potter  Is  recognized  today  as 
America's  first  native  magician.  Potter 
was  born  in  Boston.  Mass.,  in  1783  to  Sir 
Charles  Franklin,  a  former  British  tax 
collector  and  to  Dinah,  one  of  Frank- 
lin's slaves.  After  a  stint  as  cabin  boy 
at  sea  for  Captain  Skinner,  a  Boston 
seaman,  Mr.  Potter  joined  the  British 
circus  and  began  traveling  throughout 
the  Northeast. 

At  the  age  of  28,  Potter  first  appeared 
on  his  own  at  the  Columbian  Museum 
in  Boston.  His  show  was  entitled  "Up- 
ward of  One-hundred  Curious  But  Mys- 
terious Experiments  With  Eggs,  Cards, 
Money,  ancl  the  Like." 

Besides  being  a  well-practiced  con- 
jurer, Mr.  Potter  was  a  skilled  ventrilo- 
quist and  dancer.  For  close  to  25  years 
he  traveled  and  performed  at  public  en- 
gagements from  as  far  North  as  Quebec 
to  as  far  South  as  Mobile,  Ala.  His  best 
tricks  included  what  he  called  "The 
Wonderful  Sheet  of  Paper,"  known  to- 
day as  "Trouble  Wit."  He  astounded  his 
audiences  by  frying  pancakes  in  a  bor- 
rowed hat,  breaking  an  egg  to  reveal  a 
prechosen  card  inside  and  by  walking 
through  walls  of  fire. 

In  1808  Potter  married  Sally  Harris,  a 
Penobscot  Indian  who  sang  in  his  show. 
Soon  afterwards  they  bought  about  200 
acres  of  land  in  New  Hampshire.  He 
built  a  house  on  the  land  and  returned 
there  after  every  show  season.  Potter 
furnished  his  house  elegantly,  and  they 
entertained  scores  of  friends  and  distin- 
guished guests  at  dinner  parties.  At  the 
dinner  table  the  distinguished  magician 
habitually  took  the  opportunity  to  per- 
form one  of  his  favorite  tricks — throw- 
ing his  voice  to  a  roast  suckling  pig. 


As  late  as  1833,  Potter  was  still  avidly 
practicing  his  magic  in  New  England.  He 
died  in  New  Hampshire  on  September 
20,  1835.  at  the  age  of  52.  In  1871  the 
first  Post  Office  was  built  in  the  com- 
munity which  Richard  Potter  helped 
found,  and  in  his  honor,  the  Postmaster 
began  postmarking  the  mail  "Potter 
Place." 

The  New  Hampshire  Historical  So- 
ciety placed  a  marker  on  the  Potters' 
gravesite  in  1968,  officially  declaring  it 
a  historical  site.  Potter  Place  can  be 
seen  from  Route  4  on  the  Concord  to 
Connecticut  Highway  11. • 


THE  SOVIET  ICBM  THREAT 

•  Mr.  THURMOND.  Mr.  President,  an 
important  study  relative  to  the  dangers 
posed  to  the  United  States  by  the  build- 
up of  Soviet  Intercontinental  ballistic 
missiles  has  been  released  by  the  House 
Armed  Services  Committee. 

This  study  reveals  that  by  the  early 
1980's  the  United  States  will  have  lost 
the  principal  capability  which  modem 
nuclear  weapons  are  supposed  to  pro- 
vide— a  credible  ability  to  deter  a  first- 
strike  nuclear  attack. 

A  leader  in  the  study  effort!  Congress- 
man Samuel  S.  Stratton,  Democrat  of 
New  York,  concluded  that  the  U.S.  mis- 
sile force  will  remain  vulnerable  even 
with  improved  accuracy  and  yield  un- 
less a  silo  hardening  program  or  some 
alternative  basing  scheme  is  under- 
taken. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  about  this  study  en- 
titled. "Soviets  to  Have  Jump  on 
ICBM's  in  1980-81"  which  appeared  in 
the  Officer  magazine  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Soviets  To  Have  Jump  on  ICBMs  in  1980-81 

Cong.  Samuel  S,  Stratton  (D-N,Y,).  senior 
member  of  the  House  Armed  Services  Com- 
mittee made  public  a  study  which  provided 
proof  that  the  Soviet  Union  will  soon  have 
the  capability  of  destroying  the  bulk  of  the 
U,S,  land-based  ICBMs. 

This  conclusion  Is  based,  for  the  first  time, 
on  an  unclassified  source  which  shows  that 
by  1980  or  1981  the  United  States  will  have 
lost  the  principal  capability  which  modern 
nuclear  weapons  are  supposed  to  provide  a 
nation,  namely,  a  credible  ability  to  deter  a 
first-strike  nuclear  attack  against  it. 

The  study,  prepared  by  members  of  the 
House  Armed  Services  Committee,  demon- 
strates that  the  Soviet  Union  "has  used  the 
very  liberal  (to  them)  SALT  I  provisions  to 
achieve  a  position  of  numerical  parity  and  a 
position  of  superiority  with  respect  to  throw 
weight  and  warhead  yield,"  Congressman 
Stratton  termed  this  nuclear  Imbalance  "a 
serloxis  sobering  truth  ,  ,  ,  to  which  the 
American  people  and  the  Congress  must 
promptly  address  themselves." 

The  study  also  concluded  that  current 
SALT  II  negotiations  are  "meaningless"  with- 
out any  "current  consideration  of  weapon 
yields  and  accuracy,  as  well  as  throw  weight;" 
and  If  linked  with  other  recent  Soviet  pro- 
posals for  banning  missile  flight  testing  and 
nuclear  warhead  testing  could  only  "freeze 
the  United  States  into  a  position  of  strategic 
inferiority — a  condition  which  can  only  grow 
worse  If  an  agreement  is  observed  by  the 
United  States,  but  not  the  Soviet  Union. 
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Specifically  the  study  demonstrates  that  by 
1980  or  1981.  12  to  60  percent  of  Soviet  land- 
based  re-entry  vehicles  (RVs)  could  kill  at 
least  75  percent  (or  790)  U.S.  ICBM  silos  and 
still  have  thousands  of  other  Soviet  RVs 
available  for  other  U.S.  targets. 

By  contrast  the  study  shows  that  through 
1980  4385  U.S.  RVs  (100  percent  of  our  land 
and  sea  based  ballistic  mlsslled  on  alert) 
could  destroy  only  16  percent  (209)  out  of 
1300  Soviet  ICBM  silos. 

Congressman  Stratton  said  the  study  dem- 
onstrates the  fallacy  of  the  "minimum  deter- 
rent" theory,  which  holds  that  If  a  country 
has  a  certain  number  of  nuclear  weapons 
then  "superiority"  Is  meaningless  and  num- 
bers added  beyond  a  certain  point  repre- 
sent no  Increased  deterrent.  The  Soviet  Un- 
ion would  not  necessarily  be  deterred  from 
launching  such  a  devastating  first  strike,  he 
said  simply  because  our  submarine  missile 
force  would  remain  Intact  after  such  a  first 
strike. 

Because  the  Soviets  would  still  have  thou- 
sands of  warheads  available.  Congressman 
Stratton  went  on  to  say,  "a  decision  to 
launch  American  Submarine  Launched  Bal- 
listic Missiles  (SLBM)  would  as  a  practical 
matter,  amount  to  a  decision  to  wipe  out  our 
own  principal  cities.  Once  the  full  conse- 
quences are  understood  those  SLBMs  would 
most  certainly  not  be  launched  at  all." 

The  U.S.  missile  force  remains  vulnerable, 
even  with  Improved  accuracy  and  yield,  "un- 
less a  silo  hardening  program  or  some  alter- 
nate basing  scheme,  such  as  a  mobile  mis- 
siles are  pursued  at  great  cost. 

Congressman  Stratton  said  that  this  is  a 
sobering  and  disturbing  study  which  should 
be  read  and  understood  by  every  American. 

The  full  study  U  printed  in  the  23  January 
1978  Congressional  Record,  pages  434  throuKb 
440.«  ' 
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WATERWAY  USER  CHARGES:  WHY 
CHARGES  MUST  RELATE  TO 
EXPENDITURES 

•  Mr.  DOMENICI.  Mr.  President,  when 
discussing  the  Issue  of  waterway  user 
charges.  I  have  sought  to  argue  that  fu- 
ture waterway  expenditures  must,  logi- 
cally, be  linked  to  any  system  of  charges. 
Only  when  such  a  linkage  exists  will  the 
barge  Industry  begin  to  show  an  Interest 
In  analyzing  the  true  need  for  new  proj- 
ects. 

The  General  Accounting  OfBce  recently 
Issued  a  most  interesting  report  called 
"Opportunity  for  Large  Savings  by  Al- 
tering some  Inland  Waterway  Opera- 
tions." While  the  report  touches  issues 
beyond  the  scope  of  my  proposal — the 
report  covers  drawbridge  costs,  for  ex- 
ample— Its  conclusions  are  Instructive. 
The  GAO  report  found  that  some  water- 
ways facilities  were  being  manned  24 
hours  a  day.  even  when  there  was  virtual- 
ly no  traffic  on  the  waterway.  The  report 
states: 

The  cost  to  maintain  unobstructed  navi- 
gation at  all  times  is  enormous,  and  con- 
siderable savings  could  be  realized  wkth  little 
Impact  on  navigation  if  such  services  were 
reduced  or  eliminated. 

In  analyzing  the  Dismal  Swamp  Canal, 
an  alternate  route  on  the  Atlantic  Intra- 
coastal  Waterway  used  occasionally  to 
haul  empty  barges  and  by  recreational 
boats,  the  Corps  of  Engineers  found  It 
was  spending  an  average  of  $575,000  dur- 
ing each  of  the  last  3  years  to  keep  the 
canal  open,  or  an  average  of  $185  for 
each  vessel  that  used  It. 

It  Is  logical  to  assume  that  there  will 


be  any  acceptance  among  commercial 
waterway  users  of  such  cost  savings  un- 
less those  savings  can  be  linked  to  the 
Industry's  own  costs?  I  think  not. 

I  ask  unanimous  consent  that  the  sum- 
mary of  this  GAO  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CoMpnoLLEx  Oenexal's  Report  to  the 
Congress 

There  are  many  drawbridges  and  locks 
on  the  Nation's  navigable  waterways  which 
are  being  operated  needlessly  24  hours  a 
day.  7  days  a  week.  The  U.S.  Coast  Ouard 
regulates  operations  of  drawbridges  along 
navigable  waterways,  and  the  Army  Corps 
of  Engineers  operates  and  maintains  some 
Inland  waterway  routes  and  owns  and  op- 
erates some  bridges  and  locks.  In  many  in- 
stances the  cost  to  maintain  unobstructed 
navigation  at  all  times  Is  enormous,  and 
considerable  savings  could  be  realized  with 
little  Impact  on  navigation  if  such  services 
were  reduced  or  eliminated. 

A  century  or  so  ago,  waterways  were  the 
Nation's  primary  transportation  system. 
Precedents  were  set  then  that  unobstructed 
use  of  waterways  was  a  paramount  objec- 
tive for  commercial  and  military  use.  In 
the  ensuing  decades,  although  land  trans- 
portation was  developed  and  bridges  and 
other  structures  were  built,  the  precedents 
remained  that  drawbridges  and  locks  should 
open  on  signal  from  any  water  vessel. 

This  explains,  in  part,  why  the  Coast 
Ouard  is  required  by  legislation  and  case 
law  to  provide  for  the  reasonable  needs  of 
navigation.  In  some  cases  the  Coast  Ouard 
reduced  drawbridge  operating  hours  when 
low  vessel  usage  or  other  factors  Indicated 
it  was  in  the  public  Interest.  However,  there 
are  other  opportunities  where  operating 
hours  may  be  reduced  with  little  Impact 
on  navigation.  For  example,  the  Edison 
Bridge  in  Florida  averaged  only  0.2  recrea- 
tional craft  and  no  commercial  craft  be- 
tween 10  p.m.  and  6  a.m.  during  1976. 

Consideration  should  be  given  to  costs  in- 
curred and  benefits  obuined,  as  well  as  the 
other  criteria,  in  deciding  whether  the  pub- 
lic interest  is  being  served  by  operating 
drawbridges  and  locks  24  hours  a  day,  7 
days  a  week,  on  waterways  having  periods 
of  low  vessel  usage. 

If  consideration  were  given  to  these  fac- 
tors in  establishing  operating  procedures  for 
drawbridges  and  locks,  reduced  operations 
would  be  allowed  where  there  is  limited 
waterway  usage  and  millions  of  dollars  an- 
nually would  be  saved  the  taxpayers  and 
others. 

The  number  and  location  of  drawbridges 
did  not  permit  OAO  analysis  to  be  in  suffi- 
cient depth  to  project  nationwide  savings  on 
bridge  operating  costs  resulting  from  reduced 
waterways  operations.  BecaiMe  of  the  vary- 
ing operating  circumstances  of  bridges  and 
the  lack  of  readily  available  statistical  in- 
formation, exacting  projections  would  re- 
quire a  bridge-by-brldge  analysis. 

However,  reducing  drawbridge  operations 
where  traffic  patterns  Justify  could  save  mil- 
lions of  dollars  to  Federal.  State,  local,  and 
private  bridge  owners.  OAO  analysis — in 
Florida,  Oeorgia,  North  Carolina,  South  Car- 
olina, and  Virginia— showed  that  62  percent 
of  the  selected  bridges  were  manned  24  hours 
a  day  and  that  45  percent  had  less  than  one 
boat  during  an  8-hour  period.  Using  this 
data,  OAO  estimates  that  savings  of  about 
14  million  are  possible  in  the  Atlantic  coast 
SUtes. 

Although  the  potential  national  savings 
cannot  be  estimated,  some  of  the  other  997 
bridges  may  have  periods  of  low  vessel  usage 
where  savings  are  possible.  The  concept  of 


allowing  these  bridges  to  reduce  hours  dur- 
ing these  low  usage  periods  should  be  aoDll- 
cable. 

In  the  case  of  the  Dismal  Swamp  Canal, 
an  alternate  route  along  the  Atlantic  Intra- 
coastal  VTaterway,  its  costs  and  other  disad- 
vantages of  maintenance  as  a  through 
waterway  outweigh  its  benefits.  There  are  few 
significant  negative  Impacts  that  would  re- 
sult from  its  closure.  No  commercial  ton- 
nage is  transported  on  the  canal,  although 
some  companies  use  it  periodically  for  trans- 
porting empty  barges.  The  Corps  of  Engi- 
neers' annual  operation  and  maintenance 
expenses  to  keep  the  canal  open  averaged 
(576,000  for  the  last  3  years,  an  average  of 
tl86  for  each  boat  that  used  it.  Because  of 
reductions  in  operations,  the  current  annual 
cost  is  about  1436,000. 

The  Corps  and  North  Carolina  may  need  to 
spend  (28.6  million  to  construct  two  high- 
level  bridges  across  the  60-foot-wlde  canal. 
Closure  to  through  navigation  would  permit 
the  construction  of  low-level,  fixed-span 
bridges  at  a  total  cost  of  only  (1.2  million. 
recommendations 

The  Secretary  of  the  Army  should  direct 
the  Corps  of  Engineers  to  (1)  analyze  vessel 
usage  of  its  bridges  and  locks,  (2)  consult 
with  users  as  to  their  ability  to  adjust  to  new 
operating  hours,  (3)  consider  various  alter- 
natives for  reducing  hours  and  costs,  and 
(4)  request  Coast  Ouard  approval  for  adjust- 
ing operations  where  the  savings  from  reduc- 
ing such  operations  are  more  than  the  bene- 
fits of  operations  continually. 

He  should  also  direct  the  Corps  of  Engi- 
neers to  (1)  determine  whether  States  or 
local  communities  would  asume  the  costs  to 
maintain  the  Dismal  Swamp  Canal  for 
through  navigation,  (2)  hold  meetings  to  ob- 
tain public  views  regarding  the  closure  of  the 
canal,  and  (3)  determine  the  environmental 
Impacts  of  such  closure.  Unless  the  results  of 
these  determinations  clearly  Justify  a  dilTer- 
ent  action,  the  Secretary  should  direct  the 
Corps  to  develop  a  legislative  proposal  to 
close  the  Dismal  Swamp  Canal  to  through 
navigation. 

The  Secretary  of  Transportation  should 
require  the  Coast  Ouard  to  develop  and  dis- 
seminate to  drawbridge  owners,  by  publica- 
tion in  the  Federal  Register  or  other  suitable 
means,  criteria  for  evaluating  requests  for 
reducing  bridge  operating  hours  during  pe- 
riods of  low  vessel  usage.  These  criteria 
should  give  recognition  to  ( 1 )  the  amount  of 
waterway  traffic  for  expected  periods  of  clo- 
sure, (2)  the  ability  of  vessel  operators  to 
adapt  to  changed  operations,  and  (3)  the 
cost  beneficial  aspects  of  keeping  bridges 
operating  continually. 

ACBNCT    comments 

The  Army  agreed  that  reducing  costs  by 
lessening  hours  of  operation  of  locks  and 
bridges  was  desirable  and  said  that  Corps 
districts  were  taking  steps  to  reduce  hours 
of  operation  during  low-demand  periods.  It 
agreed  also  that  reducing  costs  by  closing 
lightly  used  waterways  was  desirable. 

The  Department  of  Transportation  said 
that  there  might  be  some  bridges  operating 
24  hours  a  day  when  there  was  insufflclent 
navigation  to  economically  Justify  the  labor 
costs  and  that  there  mieht  be  owners  who 
were  not  aware  that  regulations  might  be 
promulgated  to  reduce  operations.  The  De- 
partment did  not  agree  that  the  actions  rec- 
ommended above  are  necessary  because  the 
Coast  Ouard  does  not  believe  the  determina- 
tion of  reasonable  needs  of  navigation  is 
amenable  to  quantitative  criteria. 

OAO's  position  remains  unchanired— name- 
ly that  reducing  hours  at  drawbridges  be- 
cause of  low  usage  by  ships  can  save 
taxpayers  and  others  large  amounts  of  money 
while  meeting  essential  navigation  needs.  The 
recommended  criteria  should  be  considered 
In    establishing    operating   rules,    and   each 
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drawbridge  owner  should  be  aware  of  the 
criteria.* 

CONGREGATE  HOUSING  ACT 
1978 

•  Mr.  CRANSTON.  Mr.  President,  in 
1971  the  White  House  Conference  on  Ag- 
ing recommended  that  "a  national  policy 
on  housing  for  the  elderly  worthy  of  this 
Nation  must  enjoy  a  high  priority  and 
must  embrace  not  only  shelter  but 
needed  services  of  quality  that  extend 
the  span  of  independent  living  in  com- 
fort and  dignity,  in  and  outside  of  in- 
stitutions, as  a  right  wherever  they  live 
or  choose  to  live."  Today  I  cosponsor  the 
Congregate  Housing  Act  of  1978,  intro- 
duced by  my  colleague.  Senator  Wil- 
LUMs,  as  a  small  step  in  an  attempt  to 
bring  about  a  reassessment  and  improve- 
ment of  the  Federal  response  to  the 
needs  of  the  elderly  and  the  handicapped 
in  public  housing  and  to  trigger  the  de- 
velopment of  congregate  housing. 

In  1970  and  again  in  1977  the  Congress 
enacted  legislation  authorizing  "con- 
gregate" units  and  facilities  in  federally 
assisted  public  housing.  Congregate 
housing — assisted  independent  living — is 
a  residential  environment  which  in- 
corporates shelter  with  services  such  as 
a  full  meal  program,  housekeeping  as- 
sistance, personal  care  aid  and  trans- 
portation. This  program  was  meant  to 
accommodate  older  people  as  well  as 
handicapped  and  displaced  persons  who 
need  some  services  to  sustain  independ- 
ent living  but  not  enough  to  warrant 
institutional  supervision  and  care.  Very 
little  congregate  housing  has  been  built 
since  1970  because  of  the  housing  mora- 
torium in  the  Nixon  administration  and 
the  lack  of  long  term  funding  commit- 
ments for  the  service  components. 

This  bill  would  authorize  HUD  to  enter 
Into  3  to  5  year  contracts  with  local  pub- 
lic housing  agencies  (LIIA's)  to  provide 
funds  for  social  services  that  these  agen- 
cies furnish,  either  directly  or  through 
arrangements  with  local  service  pro- 
viders, to  their  elderly  and  nonelderly 
handicapped  residents  who  need  a  con- 
gregate living  environment.  This  fund- 
ing will  only  be  provided  when  the  LHA 
cannot  obtain  the  necessary  service 
through  other  means. 

This  is  not  a  comprehensive  measure 
intended  to  address  the  full  range  of  the 
problem  of  elderly  and  handicapped. 
This  bill  Is  intended  to  fill  the  gap  in  that 
law  of  1970  that  set  up  the  congregate 
housing  system  by  providing  a  guaran- 
teed service  component,  and  giving  access 
to  this  service  to  the  elderly  and  handi- 
capped presently  living  In  public  housing. 

The  report  of  the  Senate  Special  Com- 
mittee on  Aging,  published  November 
1975  indicated  that  there  was  an  increas- 
ing number  of  elderly  persons  or  per- 
sons with  physical  impairments  living 
in  public  housing.  Statistics  indicate  that 
40  percent  of  the  heads  of  households  in 
such  projects  are  62  and  over,  and  that 
they  have  lived  in  such  units  for  many 
years.  Every  day,  elderly  and  handi- 
capped people  are  being  removed  from 
their  public  housing  units  because  their 
frailties  no  longer  permit  them  to  live 
totally  independent  and  no  services  are 
available  to  maintain  them  in  their  pres- 


ent housing.  Most  of  these  persons  are 
put  in  nursing  homes  or  other  institu- 
tions at  an  enormous  cost  to  the  Ameri- 
can taxpayer. 

Most  do  not  need  aroimd  the  clock 
care.  By  adding  a  few  services  at  much 
less  cost  than  medicare  to  the  public, 
we  could  prevent  the  premature  evic- 
tions of  elderly  and  handicapped  per- 
sons from  public  housing  and  improve 
their  living  environment. 

Evan  White  of  KGO-TV  in  San  Fran- 
cisco aired  a  2-hour  documentary  on 
housing  problems  of  the  elderly  on 
February  4  and  5  in  California.  The  pro- 
gram charged  that  $15  million  is  wasted 
every  day  In  American  nursery  homes 
on  people  who  would  be  better  cared  for 
and  at  less  expense  at  home.  And  200,- 
000  persons  wrote  in  after  seeing  the 
plight  of  the  elderly  on  this  program  sup- 
porting use  of  congregate  housing  to 
meet  the  growing  needs  of  the  elderly  In 
our  country. 

I  recognize  that  residents  of  other 
federally  supported  housing  such  as  pri- 
vately developed  section  8  projects,  sec- 
tion 202  projects  and  the  elderly  in  their 
private  homes  have  a  need  for  these 
services,  and  I  pledge  my  support  to 
continue  working  on  the  broader  aspects 
of  mandating  a  nationwide  social  serv- 
ices delivery  system  for  the  elderly  and 
handicapped. 

I  ask  unanimous  consent  that  the  fol- 
lowing three  articles  regarding  Evan 
White's  work  on  the  elderly  problems  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[Prom  the  Progress  TV  Preview,  Jan.  22, 
1978] 

iNNER-CrrY  Elderly's  Shocking  Plight 
Shown 

It  wasn't  quite  the  way  television  reporter 
Evan  White  thought  it  would  be.  When  he 
and  cameraman  Al  Topping  disappeared  into 
the  Jaws  of  San  Francisco's  Tenderloin  for 
a  month.  White  expected  to  find  danger  and 
despair.  He  did  discover  both. 

But  White  also  found  an  amazing  tough- 
ness of  spirit  among  the  old  folks  forced  to 
live  there.  It's  a  spirit  that  makes  it  possible 
for  them  to  survive  in  the  city's  toughest 
neighborhood.  He  was  fascinated  by  the  wit. 
humor.  Ingenuity  and  dogged  optimism  that 
are  standard  survival  techniques  of  many  of 
the  elderly  In  the  Inner  city. 

The  assignment  began  as  a  series  of  special 
reports  for  Channel  7  "News  Scene."  As  White 
unearthed  more  and  more  Intriguing  elderly 
people — and  shocking  stories  of  what  they 
face  In  American  society — the  assignment 
expanded  to  18  months. 

Eventually,  the  story  led  him  overseas  to 
find  how  Europeans  have  created  solutions  to 
the  problems  facing  the  elderly.  By  then  It 
was  apparent  to  KOO-TV  that  the  project 
had  quite  possibly  become  the  most  ambi- 
tious Investigative  report  ever  undertaken  by 
a  San  Francisco  television  station. 

The  program,  "Old  Age:  Do  Not  Oo  Oentle," 
will  be  broadcast  In  two  parts  this  weekend 
(Jan.  28  and  29).  Part  I  is  scheduled  for  7 
p.m.  Saturday,  followed  by  Part  II  Sunday 
evening  at  7  on  Channel  7,  Jan.  28-29. 

To  get  as  close  as  possible  to  his  subject, 
reporter  White  moved  into  a  fleabag  Tender- 
loin hotel.  Dressed  in  old  clothes  and  letting 
his  beard  and  hair  grow,  he  lived  on  the 
equivalent  of  a  Social  Security  Income. 

There,  he  found  elderly  people  who  had 
spent  their  lives  working  and  raising  children 


only  to  be  condemned  to  poverty  in  their  old 
age  by  a  social  system  that  makes  no  ade- 
quate provisions  for  the  aged. 

According  to  White,  "Over  half  the  na- 
tion's elderly  live  in  our  cities,  most  In  areas 
like  this.  They're  trapped  here  because  their 
Income  after  retirement  doesn't  allow  them 
to  live  anywhere  else.  And  in  the  inner  city, 
they're  scared,  lonely,  victimized  and  aban- 
doned." 

Among  those  the  program  visits  are  a 
woman  who  had  not  been  out  of  her  hotel 
room  for  seven  years,  an  elderly  man  who 
had  been  beaten  up  six  times  by  muggers 
who  were  after  his  Social  Security  check,  and 
a  delightful  eccentric  who  had  lived  in  a 
cave  under  a  sidewalk  for  four  years  to  keep 
from  being  sent  to  an  old  folks  home. 

In  contrast,  the  documentary  reveals  how 
Europeans  have  been  successful  in  providing 
for  the  aged.  White  and  a  Channel  7  film 
crew  traveled  to  England,  Denmark,  West 
Germany  and  the  Netherlands.  They  investi- 
gated the  reasons  123  other  nations  have 
been  able  to  put  together  programs  for  the 
elderly  which  the  United  States  has  never 
been  able  to  get  off  the  ground. 

"In  health  care  alone,  older  Americans  are 
among  the  underprivileged  of  the  world," 
reports  White.  "We're  the  only  industrialized 
nation  without  a  national  program  to  pro- 
vide health  services  for  the  aged.  And  elderly 
Europeans  Uke  for  granted  other  services 
which  the  American  aged  can  only  dream 
of." 

The  program  charges  that  more  than  (15 
million  is  wasted  every  day  in  American 
nursing  homes  on  people  who  would  be  bet- 
ter cared  for — and  at  less  expense — at  home. 
And  it  reveals  how  existing  government  pro- 
grams squander  even  more  while  falling  to 
give  the  help  to  the  elderly  which  they  were 
created  to  provide. 

The  program  title,  "The  Aged:  Do  Not  Go 
Gentle,"  Is  taken  from  a  poem  written  by 
Dylan  Thomas  for  his  dying  father : 

Do  not  go  gentle  into  that  good  night. 

Old  age  should  bum  and  rave  at  close  of 
day;    Rage,   rage   against  the  dying   of  the 

"I  believe  the  elderly  should  fight  for  their 
right  to  dignity."  White  says.  "They  should 
not  go  gentle.  Nor  should  any  of  us  allow 
the  aged  to  be  quietly  filed  away,  out  of 
sight  and  out  of  mind.  Their  plight  is  des- 
perate and  shocking.  This  program  docu- 
ments that  fact  and  suggests  what  we  can 
do  about  it.  If  It  helps  bring  about  some 
changes,  we  wUl  have  fulfilled  our  purpose." 

To  start  making  the  kind  of  changes  pro- 
posed by  "Old  Age:  Do  Not  Go  Gentle." 
White  himself  drafted  a  legislative  bill  de- 
signed to  bring  social  and  medical  services 
to  the  American  elderly.  Congressman  Phillip 
Burton  has  pledged  to  take  the  proposal  to 
the  U.S.  Congress. 

[From  the  San  Francisco  Examiner,  Jan.  27, 

19781 

Old  and  Angrt 

(By  Bill  Mandel) 

Television  has  oft«n  been  long  on  finding 
problems  and  short  on  solutions.  Exciting 
films  of  teen-age  prostitutes,  battered  wives, 
colorful  derelicts  and  incendiary  auto  ac- 
cidents parade  across  our  screens  accom- 
panied by  the  mournful  clucking  of  announc- 
ers, but  solutions  are  rarely,  if  ever,  offered. 

"Old  Age:  Do  Not  Oo  Oentle,"  a  two-part 
report  oy  KOO's  Evan  White  that  will  air  to- 
morrow and  Sunday  at  7  p.m.  on  Channel  7, 
is  that  rarity  on  TV:  A  documentary  that 
brings  home  a  problem  with  the  force  Df  » 
pile-driver  and  then  uses  the  Influence  of 
TV  to  suggest  a  sensible  and  realistic  solu- 
tion. 

Be  warned,  "Do  Not  Oo  Oentle  "  Is  very, 
very  powerful  viewing.  The  old  people  White 
uses  to  illustrate  the  shameful  dereliction  of 
the  old  In  this  country  wlU  make  ytju  few 
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ashamed,  guilty,  alarmed,  perhaps  even  re- 
pulsed. Although  Al  Topping's  film  work  Is 
beautiful,  this  report  Is  not  a  "good  time" 
by  any  stretch  of  the  "Imagination,"  but  the 
ugly  truths  revealed  on  the  program  give 
way  at  the  end  to  some  relief — there  Is  a  so- 
lution. 

Tomt)rrow  night's  hour  Is  devoted  to  an  ex- 
amination of  various  methods  our  society 
uses  to  warehouse  the  old.  Based  on  White's 
continuing  reports  from  the  Tenderloin  of 
San  Francisco,  we  see  the  worst  cases  of 
neglect  and  abandonment  in  those  pathetic 
hotels  lining  Eddy  Street.  We  visit  old  peo- 
ple who  are  confined  to  their  homes  by  fear 
and  poverty  and  we  meet  angry  old  men  and 
women  who  are  stuck  In  nursing  homes 
against  their  wills. 

As  part  of  this  special.  White  spent  some 
time  In  Europe  Investigating  how  West  Oer- 
manv.  The  Netherlands  and  England  treat 
their  older  citizens.  These  advanced  welfare 
states  evidently  treat  the  old  In  a  humane. 
Integrated  manner  that  takes  personal  feel- 
ings of  worth  Into  account.  Of  course.  White 
has  chosen  the  worst  cases  In  this  country 
and  the  best  overseas  to  make  his  point,  but 
even  allowing  for  that  standard  Journalistic 
distortion  the  differences  between  the  U.S. 
and  Europe  are  embarrassing  to  America. 
The  crime  dlfstlnctlon  seems  to  be  that  Euro- 
peans think  of  their  old  people  as  people,  not 
rotting  hulks  that  are  a  little  unsightly  and 
verv  unsettling. 

In  Europe,  many  of  the  old  peoole  White 
visits  seem  to  have  personalities  untwisted 
bv  bitterness  and  need.  Bv  contrast,  many 
of  the  Americans  we  meet  on  the  proijram 
are  so  bitter,  resentful  and  stomoed  on  they 
have  no  enerev  left  to  be  them.'selves— they're 
Just  two-leueed  sacks  of  complaints. 

When  we  hear  tales  of  what  these  old 
Americans  did  In  their  youths  we  get  a  lit- 
tle scared.  Is  this  going  to  happen  to  us? 

Finally,  White  offers  up  his  solution  and 
It's  the  best  kind  of  Idea — simple,  workable 
and  cheaper  than  what's  being  done  now. 
He  suggests  that  Congress  demand  services 
provided  bv  the  Department  of  Health,  Edu- 
cation and  Welfare  be  part  of  every  housing 
protect  built  by  the  Denartment  of  Housing 
and  Urban  Development. 

Bv  expert  calculation,  the  warehouse  phi- 
losophy In  vogue  these  days  Is  costing 
American  taxpayers  about  $15  million  a  day 
more  than  a  humane  policy  that  would  keep 
people  In  their  homes,  nearer  their  families 
and  the  rest  of  society. 

By  fostering  cooperation  between  the 
house-builders  at  HUD  and  the  service  peo- 
ple at  HEW.  White's  proposed  legislation 
would  put  some  soul  Into  America's  policy 
toward  the  old.  Beln?  old  todav  Is  a  night- 
mare existence  of  rising  costs,  small  Income, 
loneliness,  frustration  and  no  one  to  com- 
plain to  but  a  computer. 

At  the  end  of  "Do  Not  Go  Gentle"  White 
urges  viewers  to  mall  him  coupons  of  sup- 
por,t  printed  In  TV  Guides,  the  Examiner 
and  other  newspapers.  Hooefullv  thousands 
of  voices  agreelne  with  White  will  help  his 
excellent  suggestion  become  law. 

(Prom  the  San  Francisco  Examiner. 

Feb.  14,  1978) 

60,000   Yeas 

When  KOO-TV  (Channel  7)  decided  to  air 
Evan  White's  two-part  series  on  aging,  "Do 
Not  Go  Gentle,"  on  two  consecutive  weekend 
nights  Feb.  4  and  5,  there  were  those  around 
Channel  7— White  Included— who  wondered 
if  anyone  would  watch  the  program. 

To  begin  with,  the  subject  of  how  the 
elderly  are  treated  and  mistreated  In  this 
country  is  what  TV  people  call  a  "downer," 
and  downers  are  Instant  ratings  death.  On 
Saturday  night,  levels  of  TV  viewing  are  very 
low,  and  In  the  7  p.m.  time  slot  "Do  Not  Go 
Gentle"  had  to  compete  with  "Lawrence 
Welk."  a  big  favorite  among  older  viewers. 
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On  Sunday  night  the  second  part  of  "Do  Not 
Go  Gentle"  was  up  against  "60  Minutes,"  one 
of  TV's  biggest  hit  shows. 

"We  know  the  shows  are  good,"  said  White 
two  days  before  the  first  program  aired.  "I 
Just  hope  we  aren't  embarrassed  by  a  tiny 
reaction.  Or  none  at  all." 

At  the  end  of  Sunday  night's  final  half- 
hour,  KGO  asked  viewers  to  fill  in  coupons 
printed  In  TV  Guide,  the  Examiner  and  other 
publications  supporting  White's  proposed 
legislation  aimed  at  offering  better  services  to 
old  people. 

As  of  noon  yesterday.  KGO  had  received 
46.000  pieces  of  mall  containing  an  estimated 
60.000  pro-White  coupons  filled  out  and 
signed.  Not  only  that,  but  hundreds  of  view- 
ers had  called  and  written  asking  for  bundles 
of  coupons  to  be  taken  around,  petition- 
style,  for  the  signatures  of  friends,  family 
and  other  concerned  citizens. 

I  ran  Into  Evan  White  in  the  supermarket 
the  other  day.  and  he's  obviously  had  close 
to  a  religious  experience  from  the  public 
avalanche  of  support  for  his  concern  and 
suggested  legislative  solution  to  the  problem. 
We  all  talk  about,  the  vast  power  of  television, 
but  when  46,000  pieces  of  mall  are  stacked 
up  In  front  of  you,  the  power  Is  nakedly 
obvious. 

[Prom  the  Santa  Cruz  Sentinel, 

Jan.  15,   1978) 

Society    "De-Peoples"   Elderly   At   Age   65 

American  society  often  "de-peoples"  its  eld- 
erly when  they  pass  the  age  of  65. 

This  Idea  was  expressed  by  C.  Renwlck 
Breck,  member  of  the  Futures  Planning 
Council  of  the  Episcopal  Diocese  of  Cali- 
fornia and  chairman  of  the  council's  Alter- 
natives for  the  Aging  and  Handicapped. 

Breck,  a  specialist  in  the  field  of  senior's 
housing,  recently  served  as  researcher  for 
a  two-part  television  documentary  on  the 
plight  of  the  elderly,  which  will  be  shown 
on  January  28  and  21.  from  7-8  p.m.  on  San 
Francisco  station  KGO-TV,  Channel  7.  Nar- 
rated by  KGO  newsman  Evan  White,  the 
documentary  Is  entitled  "Old  Age:  Do  Not 
Go  Gentle." 

In  its  first  hour  the  program  will  explore 
many  of  the  problems— ths  poverty,  victimi- 
zation, abandonment  and  loneliness — faced 
by  large  numbers  of  seniors  In  America.  An 
entire  mythology  has  evolved  to  Justify  the 
society's  lack  of  concern  for  this  group — and 
the  program  contrasts  this  attitude  with  cur- 
rent projects  In  Europe,  which  are  geared 
to  maintaining  older  persons'  vitality  and 
viability  In  society. 

In  the  program's  second  episode.  White 
charges  that  many  institutions  and  agencies 
designed  to  assist  the  aged  have  failed  to 
meet  their  needs.  Asserting  that  more  than 
$15  million  a  day  is  misspent  on  nursing 
care  in  America,  the  program  once  again 
turns  to  European  models  as  examples  of  so- 
lutions that  could  work  here. 

"There  are  a  lot  of  fronts  to  be  waged 
In  the  war  on  aging,"  asserts  researcher 
Brack.  Out  of  the  33  million  Americans  over 
the  age  of  60,  he  claims  that  as  many  as 
one-third  of  them  are  "very,  very  poor." 

In  1975,  he  goes  on.  more  than  900.000  of 
these  persons  were  In  nursing  homes,  with 
half  of  them  receiving  treatment  character- 
ized as  "substandard."  Citing  figures  from 
r.  report  by  the  Senate  subcommittee  on  ag- 
ing. Breck  goes  on  to  claim  that  85  percent 
of  these  nursing  home  residents  "shouldn't 
be  there." 

They  are  placed  Into  homes  because  of  "so- 
ciogenic problems  "  he  cont.^nds.  also  noting 
that  nursing  homes  have  established  a  pow- 
erful lobby  In  Washington. 

Nursing  homes  experienced  a  2.000  percent 
growth  between  1960  and  1970.  he  goes  on. 
with  40  percent  (or  $5.1  bllllcn)  of  the  coun- 
try's Medicare  budget  belns  used  to  sup- 
port these  facilities. 


In  sejking  alternatives  to  nursing  homes. 
Breck  puts  forward  the  Idea  of  "congregate 
housing.  "  again  based  on  projects  currently 
operating  In  several  European  locations.  Com- 
bining aspects  of  shelter,  nutrltlcn  and 
health  care,  such  projects  offer  comprehen- 
sive services  while  maintaining  their  resi- 
dents' sense  of  vitality  and  self-worth. 

With  $2  billion  authorized  by  Congress 
for  HUD  programs  In  fiscal  1977,  Breck  antlcl- 
pat3s  continuing  his  efforts  to  make  public 
entitles  consider  new  and  Innovative  ap- 
proaches to  the  aging  question.  The  proc- 
ess Is  agonizingly  slow,  he  admits,  estimat- 
ing that  85  percent  of  the  time  spent  getting 
any  project  off  the  ground  is  devoted  tJ 
"bureaucracy,  red  tape  and  computers."  But 
still  Breck's  "war"  will  go  on. 

"W3're  trylns  to  break  a  lot  of  myths 
apart,"  he  concludes,  again  referring  to  the 
upcoming  television  special. 

"We  don't  want  HUD,  HEW  or  the  local 
commissions  to  have  any  out."  9 


AMERICAN  PARENTS  COMMITTEE'S 
LEGISLATIVE  GOALS 

•  Mrs.  HUMPHREY.  Mr.  President,  the 
American  Parents  Committee  has 
brought  to  my  attention  its  legislative 
goals. 

These  goals  cover  a  wide  spectrum  of 
interests,  including  social  security  and 
welfare  benefits,  health  care,  education, 
safety,  day  care,  sound  nutrition,  and 
the  prevention  of  delinquency. 

While  there  are  many  individual 
opinions  in  this  body  on  many  of  these 
issues,  the  agenda  of  this  organization 
can  help  each  of  us  to  focus  on  the  spe- 
cial and  specific  interests  of  children. 

Recently.  I  was  privileged  to  introduce 
two  bills  that  emphasized  the  needs  of 
children.  I  proposed  to  extend  and 
modify  the  WIC  program  to  improve  the 
nutrition  of  women,  infants,  and  chil- 
dren. And  I  called  for  creation  of  a  re- 
gional system  of  screening  of  newborn 
infants  for  metabolic  disorders. 

These  bills  reflect  my  conviction  that 
children  are  our  greatest  national  re- 
source. More  important,  they  are  our 
most  compelling  immediate  responsi- 
bility, and  our  most  revealing  commit- 
ment to  the  future. 

I  am  pleased  to  publicize  the  particu- 
lar goals  and  concerns  of  an  organiza- 
tion which  speaks  in  their  behalf.  I  ask 
unanimous  consent  that  the  American 
Parents  Committee's  1978  legislative 
goals  be  printed  in  the  Record. 

There  being  no  objection,  the  legisla- 
tive goals  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
The    American    Parents    Committee's    1978 

Federal  Legislative  Goals  on  Behalf  of 

Children 

By  way  of  Introduction:  This  Is  the  31st 
year  during  which  the  American  Parents 
Committee  has  lobbied  for  Federal  legisla- 
tion for  children.  In  1947  when  the  APC  was 
founded,  there  were  few  social  welfa.-e  agen- 
cies that  took  an  active  Interest  In  Federal 
legislation  for  children  and  fewer  still  that 
tried  to  Influence  Congress  concerning  It. 
The  APC  Is  particularly  proud  of  Its  legisla- 
tive achievements  for  children  which  It  won 
without  any  appreciable  organizational  col- 
laboration. Now  fortunately  there  are  many 
national.  State  and  local  organizations  that 
are  concerned  with  Federal  legislation  for 
children.  The  APC  Invites  the  cooperation  of 
other  organizations  and  groups  In  attain- 
ing anv  or  all  of  Its  Federal  legislative  goals 
for  children. 
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During  1978,  Congress  may  complete  ac- 
tion m  two  areas  which  seriously  affect  chil- 
dren: child  welfare  services  and  welfare  re- 
form. The  American  Parents  Committee  will 
work  with  legislators  to  assure  that  signifi- 
cant changes  In  these  programs  provide 
maximum  support  to  the  needs  of  children. 

These  1978  goals  were  approved  at  the  Jan- 
uary 18.  1978  meeting  of  the  APC's  Board  of 
Directors : 

(The  order  In  which  these  legislative  goals 
are  listed  has  no  significance.) 

( 1 )  Child  Welfare  Services :  Improvements 
in  the  foster  care  and  adoption  systems  and 
increased  appropriations  for  these  and  other 
child  welfare  services  were  APC's  major  con- 
cern In  1977.  We  will  continue  to  work  with 
H.R.  7200  or  any  other   proposal   to  assure 
that  legislation  offering  reforms  in  the  de- 
livery of  child  welfare  services  includes  ade- 
quate protection  for  children  to  help  them 
remain  In  their  own  homes  Including  Home- 
maker  Services,  no  discrimination  In  serv- 
ices because  of  economic  status,  the  adoption 
of  case  review  systems.  Federal  support  for 
adoption    Information    exchange    programs, 
guarantees  of  the  confidentiality  of  records. 
Federally  funded  adoption   subsidies  to  be 
vested  in  children  In  foster  care  or  receiving 
SSI.   Including   Medicaid   benefits   for   pre- 
existing conditions,  training  for  child  wel- 
fare   workers,    adoptive    parents,    and    post 
placement  counseling.  We  also  support  leg- 
islation  to  permit  voluntary  placement  of 
children  in  foster  care  with  Aid  to  Families 
with  Dependent  Children  ( AFDC )  funds  with 
the  consent  of  parents  or  guardian.  If  ade- 
quate safeguards  are  in  place.  We  do  not  be- 
lieve that  a  celling  should  be  placed  on  fos- 
ter care  maintenance  funds.  It  Is  also  critical 
that  Title  IV-B  be  fully  funded  as  an  entitle- 
ment program  with  a  maintenance  of  effort 
clause.  This  Is  needed  so  States  can  finance 
Improvements  in  their  own  child  welfare  sys- 
tems and  Increase  services  to  families  on  the 
basis  of  their  need  for  services.  Special  em- 
phasis   should    be    placed    on    services    to 
strengthen   the   homes   of   vulnerable   chil- 
dren,   to    return    children    placed    In    foster 
care  to  their  own  homes  whenever  possible 
and  when  this  Is  Impossible  free  them  for 
adoption. 

(2)  Social  Services  Amendments — Title 
XX:  The  APC  will  work  for  Increased  appro- 
priations for  social  services.  We  believe  that 
the  celling  on  Title  XX  should  be  Increased 
by  a  higher  authorization  so  that  adequate 
services  can  be  delivered  to  communities.  We 
will  also  endorse  other  legislative  changes  to 
improve  or  expand  availability  of  services 
Including  those  necessary  to  improve  out- 
reach as  recommended  by  the  Hecht  Institute 
Special  Report  on  Title  XX. 

(3)  Welfare  Reform:  H.R.  9030.  the  Admin- 
istration's Welfare  Reform  Bill,  proposed  to 
extend  uniform  Federal  nationwide  benefits 
to  Intact  and  other  needy  families  and  Indi- 
viduals and  to  simplify  the  current  welfare 
system.  However,  a  number  of  Its  provisions 
actually  pose  a  serious  threat  to  family  sta- 
bility. APC  will  work  with  other  groups  to 
assure  that  an  Income  assistance  plan  pro- 
vides the  supports  necessary  to  help  families 
reach  Independence  Including  adequate  cur- 
rent Income  and  an  accounting  period  that 
allows  assistance  to  families  as  quickly  as 
possible  when  current  Income  diminishes. 
We  win  continue  to  support  our  traditional 
goal — that  single  parents  be  exempt  from 
any  "work  requirement"  if  any  child  under 
18  is  handicapped,  developmentally  disabled, 
or  in  need  of  special  parental  supervision  and 
requires  either  continual  or  specialized  care. 
Single  parents  should  also  have  the  right  to 
refuse  work  or  training  If  day  care  facilities 
are  not  In  compliance  with  Federal  Inter- 
agency Day  Care  requirements.  The  plan 
must  allow  parents  to  deduct  the  full  costs 
of  day  care  under  an  Earned  Income  Disre- 
gard, The  APC  prefers  a  direct  services  ap- 


proach to  day  care  because  we  believe  It 
assures  higher  quality  care.  The  APC  strongly 
believes  that  reform  must  Include  the  eligi- 
bility of  all  otherwise  eligible  pregnant 
women  from  the  date  of  conception  of  their 
first  pregnancy. 

(4)  National  Health  Program:  The  APC  Is 
committed  to  the  enactment  of  a  comprehen- 
sive national  health  program.  It  endorses  an 
approach  to  a  national  health  program  which 
features  universal  coverage.  Federal  admin- 
istration, strong  cost  control  mechanisms 
and  Improved  ways  of  delivering  health  serv- 
ices. Including  appropriate  mental  health 
services.  The  APC  believes  that  any  legisla- 
tion must  Include  services  to  pregnant 
women,  infants,  and  children  as  well  as  the 
full  range  of  contraceptive  and  family  plan- 
ning services.  A  plan  must  also  emphasize 
preventive  care.  APC  will  strive  to  ensure 
that  appropriate  services,  including  appro- 
priate and  adequate  coverage  for  mental 
health  services,  offered  by  qualified  non- 
medical providers,  are  provided  under  any 
plan.  We  believe  a  plan  should  Include  re- 
imbursement to  a  wide  range  of  providers 
(recognizing  the  necessity  of  reimbursing 
multl-diaclpUnary  systems)  from  a  third 
party  system  whether  it  is  a  quasi-federal 
accreditation  body  or  a  variety  of  accrediting 
sources  in  addition  to  the  Joint  Committee 
on  the  Accreditation  of  Hospitals.  Not  only 
must  there  be  a  focus  on  enacting  a  national 
health  program,  but  the  APC  will  also  con- 
tinue to  work  for  adequate  children's  health 
programs  such  as  Title  V  projects. 

(5)  Children's  health  programs:  APC's 
major  emphasis  In  this  area  will  center  on 
encouraging  both  Houses  to  mark-up  and 
pass  CHAP  (Child  Health  Assessment  Pro- 
gram) legislation  which  strengthens  and 
broadens  the  Administration's  bill  to  expand 
the  EPSDT  program.  We  are  also  committed 
to  the  extension  of  the  Title  V  Maternal  and 
Child  Health  program.  Only  2  States  are 
currently  offering  all  mandated  services  and 
nationwide  83  projects  exist  where  253  are 
required.  APC  believes  that  the  Improve- 
ment and  expansion  of  child  health  pro- 
grams must  be  an  Immediate  priority.  Chil- 
dren's health  needs  cannot  be  put  off  while 
Congress  takes  months.  If  not  years,  to  de- 
bate the  Issue  of  national  health  Insurance. 

(6)  Teenage  pregnancy:  Teenage  preg- 
nancy Is  rapidly  becoming  a  major  public 
health  and  welfare  Issue,  and  Indicates  the 
need  for  appropriate  sex  education  and  ade- 
quate support  services  for  young  persons. 
Teenage  pregnant  mothers  are  in  high  risk 
situations.  The  number  of  teenagers  giving 
birth  Is  continually  rising.  Teenage  preg- 
nancy often  produces  low-blrth -weight 
babies  whose  chances  for  healthy,  produc- 
tive lives  are  lessened  by  Inadequate  pre-  and 
post-natal  care.  The  bleak  future  of  their 
voung  mothers  further  decreases  the  in- 
fant's chances  for  normal  development.  The 
APC  Is  committed  to  working  with  HEW  on 
developing  a  Teenage  Pregnancy  Initiative 
that  focuses  equally  on  service  before  and  af- 
ter conception. 

(7)  Family  planning:  The  right  of  famil- 
ies to  plan  for  and  space  the  number  of  chil- 
dren they  desire  has  long  been  a  fundamen- 
tal goal  of  the  APC.  We  have  urged  In  the 
past,  and  will  continue  to  support.  Increased 
appropriations  In  this  field.  APC  will  sup- 
port the  development  of  a  range  of  safe  and 
effective  means  of  famllv  planning  and  con- 
traceptive methods  Including  the  use  of 
Federal  funds  for  abortion,  and  the  compre- 
hensive availability  of  all  methods  to  enable 
families  (Including  minors)  to  achieve  their 
family  size  goals. 

(8)  Food  and  nutrition  programs:  In  1978 
the  WIC  (Women,  Infants  and  Children) 
and  Child  Care  Feeding  Programs  are  due  to 
expire.  The  APC  will  strive  for  reauthoriza- 
tion of  WIC  as  an  entitlement  program  so 
that  the  most  nutritionally  vulnerable  sec- 
tor of  the  population  may  have  full  access  to 


the  program's  benefits.  We  will  work  for  ad- 
ministrative changes  In  both  programs  that 
will  encourage  broader  sponsor  participa- 
tion. In  addition.  Improvements  In  other  nu- 
trition programs  such  as  school,  breakfast 
and  residential  feeding  wUl  be  sought.  The 
APC  will  support  the  Inclusion  of  a  main- 
tenance of  effort  provision  to  cover  the  resi- 
dential feeding  program. 

(9)  Public  Education:  With  shrinking 
fl.nanclal  resources  at  the  State  and  local 
levels  and  increasing  taxpayer  resistance, 
the  APC  believes,  with  the  National  Educa- 
tion Association  and  other  education  orga- 
nizations, that  the  Federal  government  must 
help  to  provide  adequate  funding  for  public 
schools.  The  Elementary  and  Secondary  Edu- 
cation Act  should  be  renewed  and  additional 
appropriations  provided,  especially  for  Title 
I.  The  APC  continues  to  support  existing 
categorical  aid  programs,  such  as  compen- 
satory education.  Innovative  services,  voca- 
tional education,  higher  education,  assist- 
ance to  the  handicapped  and  gifted,  bilin- 
gual and  Indian  education.  It  also  urges  that 
the  appropriate  committees  hold  oversight 
hearings  on  the  administration  of  these 
categorical  aid  programs  and  on  the  enforce- 
ment of  antidiscrimination  requirements  in 
Federally  assisted  programs  under  Title  VI 
of  the  Civil  Rights  Act  of  1964.  Full  funding 
should  be  sought  for  PL  94-142.  The  Educa- 
tion for  All  Handicapped  Children  Act. 

(10)  Supplemental  Security  Income  (SSI) 
for  Children:  We  will  continue  to  work  for 
improvements  and  increased  entitlements  in 
this  program.  Additional  outreach  activities 
are  needed  to  assure  that  families  of  eligible 
disabled  children  in  their  own  homes  are  ad- 
vised of  their  rights  to  SSI  and  helped  to 
apply  for  benefits. 

(11)  Handicapped  Children:  The  APC  will 
encourage  support  for  Institutions  contrib- 
uting research  emphasizing  prevention  and 
early  treatment  of  handicapping  conditions. 
We  will  work  for  an  extension  of  the  Devel- 
opmental Disabilities  Act  which  maintains 
the  integrity  of  the  present  program.  APC 
win  also  support  the  extension  of  the  Voca- 
tional Rehabilitation  Act.  We  will  work  to 
target  increased  appropriations  for  the  Na- 
tional Institutes  of  Health  to  encourage  pro- 
grams for  handicapped  children. 

(12)  Youth  Camp  Safety:  The  APC  be- 
lieves that  high  standards  must  be  in  plsu* 
in  camps  as  children  are  away  from  home 
for  considerable  periods  of  time,  often  in 
potentially  hazardous  situations.  We  will 
support  legislation  such  as  S.  258,  intro- 
duced by  Senator  Riblcoff,  which  establishes 
Federal  standards  and  Federal  enforcement 
of  standards  for  summer  and  youth  camps. 

(13)  Unemplojrment  Insurance:  Several 
States  now  provide  an  additional  children's 
allowance  for  unemployed  workers  with 
children.  The  APC  feels  that  this  Is  an  Im- 
portant concept  to  support  as  It  recognizes 
the  extra  financial  burden  that  families 
must  bear.  We  will  encourage  Congress  to 
mandate  all  States  to  adopt  similar  provi- 
sions. 

(14)  Child  Labor:  The  APC  has  long  ad- 
vocated protective  child  labor  legislation. 
Attempts  have  been  made  In  the  past,  and 
will  likely  occur  again,  to  exempt  some  areas 
from  the  provisions  prohibiting  children 
under  12  from  working  in  the  fields.  We 
shall  oppose  all  such  moves.  Strict  enforce- 
ment by  the  Department  of  Labor  is  neces- 
sary. 

(15)  Day  care  and  child  development: 
APC  shall  continue  to  work  vigorously  on 
behalf  of  legislation  that  will  provide  uni- 
versally available,  high  quality  day  care 
development  programs  to  all  who  request 
them.  Such  programs  should :  ( 1 )  meet  high 
quality  Federal  standards,  which  shall  be 
enforced,  (2)  make  services  available  to  all 
who  need  and  request  them.  (3)  avoid  such 
approaches  as  vouchers  or  other  systems  that 
would  enable  funds  to  go  to  private,  for 
profit  groups.   (4)   be  operated  as  a  pubUc 
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utility,  (5)  utilize  existing  facilities  and 
personnel  on  a  full-time,  year  round  basis, 
(6)  provide  education  for  parenting  and 
homemaker  services,  (7)  Include  parental 
Involvement,  and  (8)  be  provided  the  neces- 
sary funds  to  accomplish  these  purposes. 

(16)  Juvenile  Justice  and  Delinquency 
Prevention:  We  will  work  to  ensure  the  In- 
tegrity of  the  Juvenile  Justice  Act  and  to 
Increase  its  appropriations.  APC  will  also 
strive  to  see  that  States  and  local  govern- 
ments are  held  accountable  for  the  im- 
plementation of  the  law  with  regard  to  pre- 
vention, diversion  from  the  traditional 
Juvenile  Justice  system,  and  alternatives  to 
inappropriate  institutional  care  and  that  ap- 
propriate regulations  are  forthcoming  from 
L.E.A.A.  APC  would  support  transferring  the 
Juvenile  Justice  Program  from  LEAA  to 
HEW  in  a  governmental  reorganization 
scheme. 

(17)  Family  Violence:  A  number  of  bills 
have  been  introduced  which  offer  measures 
to  curb  the  incidence  of  family  violence. 
The  APC  will  work  for  passage  of  broad 
based  legislation  focusing  on  the  entire  fami- 
ly that  places  responsibility  for  implementa- 
tion within  the  Department  of  HEW. 

(18)  Runaway  youth:  The  APC  will  seek 
additional  funds  for  runaway  youth  projects 
and  an  expansion  in  the  program's  struc- 
ture within  HEW.  We  will  strive  to  make 
more  services  available  for  abandoned  and 
troubled  teenagers. 

(19)  United  Nation's  Children's  Fund 
(UNICEF) :  The  APC  supports  an  increase  in 
the  U.S.  contribution  to  UNICEF,  especially 
In  view  of  the  activities  involving  the  1979 
International  Year  of  the  Child. « 


Wisconsin  for  the  term  of  4  years,  vice 
William  J.  Mulligan. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  March  15. 1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled.* 
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CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed, 
if  there  be  no  further  business. 

The  PRESIDING  OFFICER.  There 
being  no  further  morning  business, 
morning  business  is  closed. 


statement  the  distinguished  minority 
leader  will  be  recognized  to  make  what- 
ever statement  he  desires  to  make.  At  the 
conclusion  of  his  statement,  the  distin- 
guished Senator  from  Alabama  (Mr 
Allen)  will  be  recognized  to  raise  a  point 
of  order  against  the  leadership  amend- 
ment, and  upon  the  conclusion  of  his 
remarks  I  am  to  be  recognized  under  the 
previous  order. 

I  would  anticipate  there  will  be  roll- 
call  votes  tomorrow.  I  would  anticipate 
at  least  one  rollcall  vote  on  the  point  of 
order,  and  hopefully  there  will  be  roll- 
call  votes,  if  there  be  amendments  to 
article  IV  or  to  the  leadership  amend- 
ment to  article  IV.  and.  probably  with 
some  degree  of  optimism  which  I  am  not 
sure  can  be  justified  at  this  point  I 
would  then  hope  that  the  Senate  will 
dispose  of  amendments  to  article  IV  to- 
morrow. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Joan  F.  Kessler,  of  Wisconsin,  to  be 
U.S.  attorney  for  the  eastern  district  of 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12  o'clock 
noon  tomorrow.  After  the  prayer,  the 
distinguished  Senator  from  Missouri 
(Mr.  Danforth)  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
the  Senate  will  resume  its  consideration 
of  the  Neutrality  Treaty.  Mr.  Schmitt 
will  be  recognized  at  that  point  for  not 
to  exceed  30  minutes,  and  after  his  state- 
ment the  Senate  will  go  Into  recess,  under 
the  order  previously  entered,  awaiting 
the  caU  of  the  Chair.  During  that  brief 
recess,  a  photograph  will  be  taken  of  the 
Senate  Chamber  with  Senators  at  their 
desk. 

Following  the  taking  of  the  photo- 
graph the  Chair  will  call  the  Senate  into 
session,  at  which  time  I  will  be  recognized 
to  call  up  the  leadership  amendment  to 
article  IV.  Upon  the  conclusion  of  my 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move  in  accordance 
with  the  order  previously  entered  that 
the  Senate,  in  executive  session,  stand 
in  recess  until  the  hour  of  12  o'clock 
noon  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:31  p.m..  the  Senate,  in  executive  ses- 
sion, recessed  until  Thursday,  March  9 
1978,  at  12  noon. 


NOMINATION 

Executive  nomination  received  by  the 
Senate,  March  8. 1978; 

U.S.  Tax  Court 

Herbert  L.  Chabot,  of  Maryland,  to  be  a 
Judge  of  the  U.S.  Tax  Court  for  a  term  of  15 
years  after  he  Ukes  office,  vice  Bruce  M. 
Forrester,  retired. 


HOUSE  OF  REPRESENTATIVES-Wednesdaff,  March  8,  1978 


The  House  met  at  3  o'clock  p.m. 
The  Chaplain.  Rev.  Edward  G.  Latch. 
D.D..  olTered  the  following  prayer: 

Let  the  wicked  forsake  his  way.  and 
the  unrighteous  man  his  thoughts-  let 
htm  return  unto  the  Lord,  that  He  may 
have  mercy  upon  him;  and  to  our  God 
f<^  He  will  abundantly  pardon.— Isaiah 
55:  7. 

O  God.  our  Father,  the  Ught  of  all  that 
is  true,  the  love  of  all  that  Is  good,  and 
the  life  of  all  that  Is  beautiful,  in  the 
midst  of  the  swiftly  moving  scenes  of 
Earth  we  lift  our  hearts  unto  Thee  pray- 
ing that  Thou  wilt  lead  us  this  day  giv- 
ing us  grace  to  walk  In  Thy  wholesome 
ways.  Through  the  gates  of  Lenten 
prayer  we  come  seeking  forgiveness  for 
our  sins,  guidance  for  the  future,  confi- 
dence in  our  endeavors  for  good,  courage 
to  do  what  we  believe  to  be  right  and 
peace  In  our  hearts  as  we  labor  Renew 
our  spirits  that  on  our  part  there  may 
be  more  thinking  than  talking,  more 
worshipping  as  we  work,  more  praying 
than  playing,  and  more  love  as  we  labor 
together. 


Make  this  a  great  day.  our  Father,  be- 
cause Thou  art  with  us  and  we  are  with 
Thee.  Amen. 


CALL  OF  THE  HOUSE 
Mr.    MARTIN.    Mr.    Speaker,    under 
rule  I,  clause  1  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  BOLLING.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  device, 
and  the  following  Members  failed  to 
respond: 

{Roll  No.  114 1 


McDonald 

Mahon 

Mann 

Mathls 

Myers,  Gary 

Neal 

Obey 

Ottlnger 

Pepper 

Rangel 


Roncallo 

Rousselot 

Ruppe 

Santlnl 

Satterneld 

Scheuer 

Selberllng 

Sisk 

Slack 

Spellman 


Steed 
Teague 
Thornton 
Tucker 
Wiggins 
WUson,  Bob 
Wylle 

Young,  Alaska 
Young,  Tex. 


Anderson,  111. 
Andrews,  N.C. 
Archer 
Armstrong 
Beard,  Tenn. 
Bellenson 
Buchanan 
Burke,  Calif. 


Burton,  Phillip  Pish 


Cederberg 

Clay 

Cochran 

Danlelson 

Dent 

Dlggs 

Eckhardt 

Pary 


Garcia 

Gibbons 

Goldwater 

Harsha 

Holland 

Horton 

Jenrette 

Leach 

Leggett 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on   the  floor 


The  SPEAKER.  On  this  rollcall  378 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Without  objection,  further  proceed- 
ings under  the  call  will  be  dispensed  with. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  dispensing  with  further  proceedings 
under  the  call. 

The  SPEAKER.  The  question  is.  Will 
the  House  dispense  with  further  proceed- 
ings under  the  call? 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ayes  143.  noes  58. 

Mr.  BAUMAN.  Mr.  Speaker.  I  did  not 
hear  the  Chair's  call  on  the  numbers. 

The  SPEAKER.  There  were  143  In  the 
affirmative  and  58  in  the  negative. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 


will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  inform 
the  gentleman  from  Maryland  a  point 
of  order  that  a  quorum  is  not  present 
is  not  in  order  on  that  question,  under 
clause  6(a)  (4)  rule  XV. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  Chair  would  like 
to  notify  the  House  that  the  House  will 
remain  in  session  until  it  has  finished 
the  rule  and  general  debate.  If  that  hap- 
pens to  be  2  o'clock  tomorrow  morning, 
it  will  be  2  o'clock  tomorrow  morning, 
unless  the  House  by  a  vote  would  ad- 
journ itself,  but  the  Chair  will  stay  until 
we  get  through  with  the  program  of  the 
day. 

The  Chair  will  again  state  that  the 
yeas  and  nays  are  ordered. 

The  question  was  taken,  and  there 
were— yeas  372,  nays  34,  not  voting  28, 
as  follows : 

[Ron  No.   115] 
YEAS— 372 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspin 
AuColn 
Badham 
Bafalis 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
ChLsholm 
Clausen, 

DonH. 
ClawBon,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  111. 
Conable 


Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Dlggs 

Dingell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Greg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fascell 

Fenwlck 

Plndley 

Fisher 

Flthlan 

FUppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Praser 

Prenzel 

Frey 

Fuqua 

Gammage 

Oaydos 

Gephardt 

Glalmo 


Gibbons 
Gilman 
Glnn 
Gllckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
BChmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HllUs 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kazen 
Ketchum 
Keys 
Klldee 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Lehman 
Lent 
Levltas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Luken 


Ltmdlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mann 

Markey 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

MeeUs 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnish 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 


Abdnor 

Armstrong 

Ashbrook 

Bauman 

Butler 

Coleman 

Collins,  Tex. 

Coughlln 

Devlne 

Green 

Guyer 

Hansen 


Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

PUte 

Poage 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

QulUen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

NAYS— 34 

Jeffords 

Kelly 

Kemp 

Kindness 

Livingston 

Lott 

Lujan 

McDonald 

Marks 

Mitchell,  Md. 

Pressler 

Quayle 


Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

nil  man 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Robinson 

Rousselot 

Rudd 

Ruppe 

Schulze 

Shuster 

Symms 

Taylor 

Weaker 

Young,  Fla. 


NOT  VOTING— 28 


Ammerman 

Anderson,  111. 

Andrews,  N.C. 

Baldus 

Beard,  Tenn. 

Blouin 

Buchanan 

Burke,  Calif. 

Clay 

Fary 


Fish 

Garcia 

Goldwater 

Heckler 

HoUand 

Leggett 

Mahon 

Myers,  Gary 

Obey 

Pepper 


Satterfleld 
Slsk 
Slack 
Teague 
Thornton 
Tucker 
Wilson,  Bob 
Young.  Tex. 


Mr.  DICKINSON  and  Mr.  MARTIN 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  LIVINGSTON  changed  his  vote 
from  "yea"  to  "nay." 

So  further  proceedings  under  the  call 
were  dispensed  with. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 


ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  questicHi  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dickinson) 
there  were — ayes  147.  noes  22. 

Mr.  DICKINSON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  26, 
not  voting  31,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalis 
Baldus 
Bamiurd 
Baucus 
Beard,  R.I. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Btoomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 


[RoU  No.  116 
YEAS — 377 
Coleman 
Conte 
Conyers 
Corcoran 
Corman 
CorneU 
Corn  well 
Cotter 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Greg. 
Duncan,  Tenn. 
Esj'ly 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenbom 
Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fascell 
Fenwlck 
Findley 
Fisher 
Flthlan 
FUppo 
Flono 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Oaydoa 
Gephardt 
Glalmo 
Gibbons 
GUman 
Oinn 


1 

Gllckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

HamUton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Heirsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUlU 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tena. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
Luken 
Lundlne 
McClory 


finK2 
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McConnack 

McDade 

McDontUd 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

MlnUh 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottlnger 


Armstrong 

Bauman 

Brown,  Mich. 

Collins.  Tex. 

Conable 

Coughlln 

Porsythe 

Hansen 

Hyde 


Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Qule 

Qulllen 

Rahall 

Rallsback 

Rangel 

Reuss 

Rhodes 

R'.i-hmond 

Rlnalao 

Plsenhoover 

Robeits 

R'.'blnson 

R<dlno 

l-.<»e 

riogers 

Roncallo 

Rooaey 

Rose 

Rosenthal 

Rostenkowskl 
Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solans 

NAYS— 26 

Jacobs 

Kemp 

Krueger 

Leach 

Lloyd.  Calif. 

Mitchell,  Md. 

O'Brien 

Prltchard 

Quayle 


Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 
Wampler 

Watklns 

Weaver 
Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  C.  H. 

WUson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Tates 

Yatron 

Young.  Alaska 

Young.  Mo. 

Zablockl 

Zeferetti 


Reg\aa 

Rudd 

Sarasin 

Shuster 

Steiger 

Symms 

Walker 

Wilson.  Bob 


Satterfleld 

Slsk 

Slack 

Teague 

Thornton 

Tucker 

Waxman 

Young,  Fla. 

Young,  Tex. 


NOT  VOTINO— 31 

Ammerman  Fish 

Anderson,  m.  Flood 

Andrews,  N.C.  Goldwater 

Beard,  Tenn.  Heckler 

Buchanan  Holland 

Burke.  Calif.  l«ggett 

Clay  McCloskey 

Collins,  ni.  McKay 

Eckhardt  Mahon 

Ertel  Obey 

Fary  Pepper 

Mr.  DICKINSON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  Without  objection, 
the  motion  to  reconsider  is  laid  on  the 
table. 

Mr.  MOORE.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Will  the  gentleman 
please  identify  himself? 

Mr.  MOORE.  The  gentleman  from 
Louisiana  (Mr.  Moore)  objects. 

The  SPEAKER.  The  gentleman  from 
Louisiana   (Mr.  Moore)   objects? 

Mr.  MOORE.  That  is  correct,  Mr. 
Speaker,  the  gentleman  from  Louisiana 
objects. 


The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Moore)   objects. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
to  reconsider  the  vote  by  which  the 
Journal  was  approved. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
to  lay  the  motion  to  reconsider  on  the 
table. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Bolling). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Moore)  there 
were  ayes  151,  noes  15. 

Mr.  MOORE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 
Two  hundred  and  thirty-five  Members 
are  present,  a  quonun. 

Mr.  MOORE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  313.  nays  91, 
not  voting  30,  as  follows : 
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[Roll  No.  1171 
YEAS— 313 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
BoUing 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Biooks 
Brown,  Calif. 
Broyhlll 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen, 
DonH. 
Cohen 
Coleman 
Conte 
Conyera 
Corman 
Cornell 
Comwell 
Cotter 
D'Amours 


Daniel,  Dan 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drinan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif, 
Ell  berg 
Emery 
English 
Evans,  Colo. 
Evans,  Ga. 
Evans,  Ind. 
Pascell 
Findley 
Fisher 
Fithlan 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Puqua 
Oammage 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Ginn 
Oliclunan 
Gonzalez 
Gore 
Oradison 
Oudger 
Hagedorn 
Hall 

Hamilton 
Hammer - 
Schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
HarrU 
Hawkins 


Heckler 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Latta 

Le  Fante 

Leach 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McCormack 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Magulre 

Mann 

Markey 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller.  Calif. 

MUler.  Ohio 

Mlneta 

MinUh 


Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pursell 

Qule 

Rahall 


Abdnor 

Archer 

Armstrong 

Badham 

Bafalis 

Bauman 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Burgener 

Burke,  Fla. 

Butler 

Cederberg 

Clawson,  Del 

Cleveland 

Cochran 

Collins,  Tex. 

Conable 

Corcoran 

Coughlln 

Crane 

Cunningham 

Daniel,  R.  w. 

Devine 

Dornan 

Duncan,  Tenn. 

Edwards.  Ala. 

Edwards,  Okla. 

Erlenborn 

Evans,  Del. 

Fenwlck 


Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenboover 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 
Roybal 
Runnels 
Russo 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

NAYS— 91 

Porsythe 

Prenzel 

Frey 

Goodling 

Grassley 

Green 

Guyer 

Hansen 

Harsha 

HUllS 

Holt 

Hyde 

Ichord 

Jacobs 

Jeffords 

Kasten 

Kelly 

Ketchum 

Lagomarslno 

Lott 

Lujan 

McDade 

McDonald 

Marks 

Marlenee 

Marriott 

Martin 

Moorhead, 

Calif. 
Myers.  John 
O'Brien 


Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stimip 

Thompson 

Thone 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

WUson,  C.  H. 

WUson,  Tex 

Wirth 

Wright 

Wydler 

Yates 

Yatron 

Young,  Mo. 

Zeferetti 


Pettis 

Pressler 

Prltchard 

Quayle 

QuUlen 

Robinson 

Rousselot 

Rudd 

Ruppe 

Sarasin 

Sawyer 

Shuster 

Snyder 

Spence 

Stangeland 

Stanton 

Steiger 

Stockman 

Symms 

Taylor 

Trible 

Vander  Jagt 

Walker 

Wampler 

Whitehurst 

WUson,  Bob 

Winn 

Wylie 

Young,  Fla. 

Zablockl 


NOT  VOTINO— 30 


Anderson,  ni. 

Andrews,  N.C. 

Beard,  Tenn. 

Buchanan 

Burke,  Calif. 

Clay 

Collins,  111. 

Ertel 

Fary 

Fish 


Goldwater 

Holland 

Lederer 

Leggett 

McCloskey 

McKay 

Mahon 

Neal 

Obey 

Pepper 


Satterfleld 

Slsk 

Slack 

Teague 

Thornton 

Tucker 

Waxman 

Wolff 

Young,  Alaska 

Young,  Tex. 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Messrs.  VENTO,  ZEFERETTI,  and 
DICKINSON  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  MOORHEAD  of  California. 
EDWARDS  of  Oklahoma,  QUAYLE. 
FRENZEL,  and  MARTIN  changed  their 
vote  from  "yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PAHLIAMENTARY  INQUIRY 

Mr.  PICKLE.  Mr.  Speaker,  a  par- 
liamentary inquiry. 
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The  SPEAKER.  The  gentleman  will 

state  it. 

Mr.  PICKLE.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  related  to  pro- 
cedure. Some  of  us  are  prepared  to  de- 
liver 1 -minute  speeches  that  are  very 
important  to  this  Nation  and  to  our  dis- 
tricts, and  we  have  not  been  able  to  make 
these  addresses. 

The  Wage  and  Price  Control  Agency 
in  my  district  has  just  ruled  that  a  rail- 
road that  has  a  53-percent  increase  in 
coal  coming  from  Wyoming  to  Texas 

The  SPEAKER.  The  gentleman  is  not 
stating  a  parliamentary  inquiry,  but  for 
the  benefit  of  those  who  are  curious  with 
regard  to  1 -minute  speeches,  the  Chair 
will  entertain  1 -minute  speeches  at 
the  conclusion  of  the  3  hours  of  debate. 

Mr.  PICKLE.  Would  it  be  in  order,  Mr. 
Speaker,  to  ask  unanimous  consent  to 
revise  and  extend  now? 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex- 
as? 

There  was  no  objection. 


DOES  COUNCIL  ON  WAGE  AND 
PRICE  STABILITY  FAVOR  INFLA- 
TION? 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  have  just 
learned  today  of  an  incredible  develop- 
ment. The  Council  on  Wage  and  Price 
Stability  has  submitted  a  brief  to  the 
ICC  in  favor  of  inflation. 

The  ICC  has  before  it  a  petition  to  al- 
low the  railroad  companies  of  the  West 
to  raise  its  coal  rates  to  Texas.  I  can  un- 
derstand that  the  railroad  companies 
would  ask  for  a  high  rate  of  increase.  I 
can  understand  that  the  companies  think 
this  increase  is  justified.  But  for  the 
Price  Council,  which  is  supposed  to  fight 
inflation,  to  favor  a  53 -percent  rate  in- 
crease is  an  alarming  development. 

As  we  all  know,  everyone  from  the 
President  down  to  the  county  judges  are 
urging  Texas  and  others  not  to  bum 
natural  gas  to  make  electricity.  President 
Carter  said  he  wants  to  tax  us  heavily  if 
we  do  not  switch  away  from  natural  gas 
for  our  boilers. 

The  only  way  for  Texas  to  stop  burning 
natural  gas  in  the  short  term  to  make 
electricity  is  to  bum  coal.  It  looks  like 
this  coal  must  come  from  the  Western 
States  at  this  time. 

We  know  the  coal  is  expensive,  we 
know  it  will  take  a  lot  of  money  to  build 
new  powerplants,  and  we  know  it  takes 
money  to  move  the  coal  to  Texas.  But  we 
in  central  Texas  also  know  we  are  already 
paying  some  of  the  highest  prices  in 
America  for  electricity  made  with  natu- 
ral gas. 

So  we  are  spending  billions  and  billions 
switching  to  coal. 

But  lo  and  behold,  Mr.  Speaker,  the 

White  House  has  come  along  and  sided 

with  the  railroad  companies  against  the 

people  of  central  Texas.  The  CouncU  has 
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the  audacity  to  say  Texas  coal  users  are 
not  at  the  mercy  of  the  railroads  because 
we  could  switch  to  natural  gas.  I  am 
amazed  at  the  lack  of  coordination  down 
at  the  White  House  on  this  issue. 

When  the  President's  ofiBce  sides  with 
the  railroads  against  the  people,  it  makes 
me  wonder  what  kind  of  inside  track  the 
companies  have  with  the  Wage  and  Price 
Council,  or  how  little  input  the  adminis- 
tration has  in  these  matters. 

I  intend  to  follow  this  matter  until  the 
decisionmaking  process  surrounding  this 
strange  action  by  the  Council  is  put  out 
in  the  public  a-ena  for  all  to  see  what 
kind  of  games  are  being  played  with  the 
consumers  of  central  Texas  and  Texas. 


PERMISSION    FOR    CONFEREES    ON 
H.R.  3813  TO  FILE  REPORT 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  renew  th^  unanimous- 
consent  request  I  posed  yesterday,  a  re- 
quest that  was  honored,  and  which  I 
make  again  today,  that  the  conferees  on 
H.R.  3813  may  have  until  midnight  to- 
night to  file  their  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
Conference  Report    (H.   Rept.  No.  95-931) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3813)  to  amend  the  Act  of  October  2,  1968. 
an  Act  to  establish  a  Redwood  National  Park 
in  the  State  of  California,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

TITLE  I 

Sec.  101.  (a)  In  order  to  protect  existing 
irreplaceable  Redwood  National  Park  re- 
sources from  damaging  upslope  and  upstream 
land  uses,  to  provide  a  land  base  sufficient  to 
insure  preservation  of  significant  examples 
of  the  coastal  redwood  in  accordance  with 
the  original  intent  of  Congress,  and  to  estab- 
lish a  more  meaningful  Redwood  National 
Park  for  the  use  and  enjoyment  of  visitors, 
the  Act  entitled  "An  Act  to  establish  a  Red- 
wood National  P»ark  in  the  State  of  Califor- 
nia, and  for  other  purposes",  approved 
October  2.  1968  (82  Stat.  931),  Is  amended  as 
follows: 

(1)  In  subsection  2(a)  after  "September 
1988,"  Insert  "and  the  area  Indicated  as  'Pro- 
posed Additions'  on  the  map  entitled  'Addi- 
tional Lands,  Redwood  National  Park.  Cali- 
fornia', numbered  167-80005-D  and  dated 
March  1978,". 

(2)  In  section  2,  subsection  (a),  delete 
"fifty-eight  thousand"  and  substitute  "one 
hundred  and  six  thousand"  and  delete  the 
period  at  the  end  of  the  subsection  and  add 
"and  publicly  owned  highways  and  roads."  In 
section  2  subsection  (b),  delete  "by  dona- 
tion only".  At  the  end  of  section  2,  Insert 
the  following  new  subsection  "(c)": 

"(c)  Within  the  area  outside  the  bound- 
aries of  Redwood  National  Park  Indicated  as 
the  'Park  Protection  Zone'  on  the  map  en- 


titled 'Proposed  Additions.  Redwood  National 
Park,  California',  numbered  167-80005-D  and 
dated  March  1978,  the  Secretary  Is  author- 
ized to  acquire  lands  and  Interests  In  land: 
Provided,  That  lands  may  be  acquired  from 
a  willing  seller  or  upon  a  finding  by  the  Sec- 
retary that  failure  to  acquire  all  or  a  portion 
of  such  lands  could  result  In  physical  dam- 
age to  park  resources  and  following  notice  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives.  Any  lands  so 
acquired  shall  be  managed  in  a  manner  which 
will  maximize  the  protection  of  the  resources 
of  Redwood  National  Park,  and  in  accord- 
ance with  the  Act  of  October  21,  1976  (90 
Stat.  2743 ) .  Acquisition  of  a  parcel  of  land 
under  the  authority  of  this  subsection  shaU 
not  as  a  result  of  such  acquisition  diminish 
the  right  of  owners  of  adjacent  lands  to  the 
peaceful  use  and  enjoyment  of  their  land 
and  shall  not  confer  authority  upon  the 
Secretary  to  acquire  additional  lands  except 
as  provided  in  this  subsection.". 

(3)  In  subsection  3(a),  delete  the  period 
at  the  end  of  the  second  sentence  and  add 
the  following:  "which  donation  of  lands  or 
interest  in  lands  may  be  accepted  in  the  dis- 
cretion of  the  Secretary  subject  to  such  pre- 
existing reverters  and  other  conditions  as 
may  appear  In  the  title  to  these  lands  held 
by  the  State  of  California,  and  such  other  re- 
verters and  conditions  as  may  be  consistent 
with  the  use  and  management  of  the  donated 
lands  as  a  portion  of  Redwood  National 
Park.  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  expend  appropri- 
ated funds  for  the  management  of  and  for 
the  construction,  design,  and  maintenance 
of  permanent  Improvements  on  such  lands 
and  interests  in  land  as  are  donated  by  the 
State  of  California  In  a  manner  not  Incoi- 
slstent  with  such  reverters  and  other  condi- 
tions.". 

(4)  In  subsection  3(b)(1),  after  "NPS- 
re:D-7114-B",  Insert  "and  effective  on  the 
date  of  enactment  of  this  phrase,  there  is 
hereby  vested  In  the  United  States  all  right, 
title,  and  interest  in.  and  the  right  to  imme- 
diate possession  of.  all  real  property  within 
the  area  Indicated  as  'Proposed  Additions'  on 
the  map  entitled  'Additional  Lands.  Red- 
wood National  Park,  California',  numt>ered 
167-80005-D  and  dated  March  1978,  and  all 
right,  title,  and  interest  in,  and  the  right  to 
immediate  possession  of  the  down  tree  per- 
sonal property  (trees  severed  from  the 
ground  by  man)  severed  prior  to  January  1. 
1975,  or  subsequent  to  January  31,  1978, 
within  the  area  indicated  as  'Proposed  Addi- 
tions' on  the  map  entitled  'Additional  Lands, 
Redwood  National  Park,  California',  num- 
bered 167-80005-D  and  dated  March  1978.". 

At  the  end  of  subsection  3(b)(1),  insert 
the  following  new  paragraphs:  "Down  tree 
personal  property  severed  subsequent  to  De- 
cember 31.  1974,  and  prior  to  February  1. 
1978  may  be  removed  in  accordance  with 
applicable  State  and  Federal  law.  or  other 
applicable  licenses,  permits,  and  existing 
agreements,  unless  the  Secretary  determines 
that  the  removal  of  such  down  timber  would 
damage  second  growth  resources  or  result  In 
excessive  sedimentation  in  Redwood  Creek: 
Provided,  however,  That  down  timber  lying 
in  stream  beds  may  not  be  removed  without 
permission  of  the  Secretary:  Provided,  That 
such  removal  shall  also  be  subject  to  such 
reasonable  conditions  as  may  be  required 
by  the  Secretary  to  Insure  the  continued 
availability  of  raw  materials  to  Redwoods 
United.  Incorporated,  a  nonprofit  corpora- 
tion located  in  Manila.  California. 

"The  Secretary  shall  permit,  at  existing 
levels  and  extent  of  access  and  use.  contin- 
ued access  and  use  of  each  acquired  seg- 
ment of  the  B  line.  L  line.  M  line,  and  K  and 
K  roads  by  each  current  affected  woods  em- 
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ployer  or  Its  successor  In  title  and  Interest: 
Provided.  That  such  use  la  limited  to  forest 
and  land  management  and  protection  pur- 
poses, Including  timber  harvesting  and  road 
maintenance.  The  Secretary  shall  permit,  at 
existing  levels  and  extent  of  access  and  use, 
continued  access  and  use  of  acquired  por- 
tions of  the  Bald  Hills  road  by  each  cur- 
rent affected  woods  employer  or  Its  succes- 
sor In  title  and  Interest:  Provided,  That 
nothing  in  this  sentence  shall  diminish  the 
authority  of  the  Secretary  to  otherwise  reg- 
ulate the  use  of  the  Bald  Hills  road.". 

(6)  In  subsection  3(b)(3),  delete  the  last 
sentence  and  add  the  following  sentences  at 
the  end  of  the  paragraph:  "Any  action 
against  the  United  States  with  regard  to  the 
provisions  of  this  Act  and  for  the  recovery 
of  Just  compensation  for  the  lands  and  In- 
terests therein  taken  by  the  United  States, 
and  for  the  down  tree  personal  property 
taken,  shall  be  brought  In  the  United  States 
district  court  for  the  district  where  the  land 
Is  located  without  regard  to  the  amount 
claimed.  The  United  States  may  Initiate 
proceedings  at  any  time  seeking  a  determina- 
tion of  Just  compensation  In  the  district 
court  In  the  manner  provided  by  sections 
1358  and  1403  of  title  28,  United  States  Code, 
and  may  deposit  In  the  registry  of  the  court 
the  estimated  Just  compensation,  or  a  part 
thereof,  in  accordance  with  the  procedure 
generally  described  by  section  258a  of  title 
40,  United  States  Code.  Interest  shall  not  be 
allowed  on  such  amounts  as  shall  have  been 
paid  Into  the  court.  In  the  event  that  the 
Secretary  determines  that  the  fee  simple 
title  to  any  property  (real  or  personal)  taken 
under  this  section  is  not  necessary  for  the 
purposes  of  this  Act,  he  may,  with  particular 
attention  to  minimizing  the  payment  of 
severance  damages  and  to  allow  for  the  order- 
ly removal  of  down  timber,  revest  title  to 
such  property  subject  to  such  reservations, 
terms,  and  conditions.  If  any,  as  he  deems 
appropriate  to  carry  out  the  purposes  of  this 
Act,  and  may  compensate  the  former  owner 
for  no  more  than  the  fair  market  value  of  the 
rights  so  reserved,  except  that  the  Secretary 
may  not  revest  title  to  any  property  for  which 
Just  compensation  has  been  paid;  or,  the 
Secretary  may  sell  at  fair  market  value  with- 
out regard  to  the  requirements  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1049,  as  amended,  such  down  timber 
as  in  his  Judgment  may  be  removed  without 
damage  to  the  park,  the  proceeds  from  such 
sales  being  credited  to  the  Treasury  of  the 
United  States.  If  the  State  of  California  des- 
ignates a  right-of-way  for  a  bypass  highway 
around  the  eastern  boundary  of  Prairie  Creek 
Redwood  State  Park  prior  to  October  1,  1084, 
the  Secretary  is  authorized  and  directed  to 
acquire  such  lands  or  interests  in  lands  as 
may  be  necessary  for  such  a  highway  and, 
subject  to  such  conditions  as  the  Secretary 
may  determine  are  necessary  to  assure  the 
adequate  protection  of  Redwood  National 
Park,  shall  thereupon  donate  the  designated 
right-of-way  to  the  State  of  California  for  a 
new  bypass  hlifhwav  from  a  point  south  of 
Prairie  Creek  Redwood  State  Park  through 
the  drainage  of  May  Creek  and  Boyes  Creek 
to  extend  along  the  eastern  boundary  of 
Prairie  Creek  Redwood  State  Park  within 
Humboldt  County.  Such  acreage  as  may  be 
necessary  in  the  Judgment  of  the  Secretary 
for  this  conveyance,  and  for  a  buffer  there- 
of, shall  be  deemed  to  be  a  publicly  owned 
highway  for  purposes  of  section  101(a)  (2) 
of  this  amendment  effective  on  the  date  of 
enactment  of  this  section.". 

(6)  In  sulwection  3(e),  delete  "sixty  davs" 
in  the  last  sentence  and  add  the  following 
sentences  at  the  end  of  the  subsection :  "Ef- 
fective on  the  date  of  enactment  of  this  sen- 
tence, there  are  made  available  from  the 
amounts  provided  in  section  10  herein  or  as 


may  be  hereafter  provided  such  sums  as  may 
be  necessary  for  the  acquisition  of  Interests 
in  land.  Effective  on  October  1,  1978.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  implementation 
of  contracts  and  cooperative  agreements  pur- 
suant to  this  subsection:  Provided,  That  it 
is  the  express  intent  of  Congress  that  the 
Secretary  shall  to  the  greatest  degree  possible 
insure  that  such  contracts  and  cooperative 
agreements  provide  for  the  maximum  reten- 
tion of  senior  employees  by  such  owners  and 
for  their  utilization  in  rehabilitation  and 
other  efforts.  The  Secretary,  in  consultation 
with  the  Secretary  of  Agriculture,  is  further 
authorized,  pursuant  to  contract  or  coopera- 
tive agreement  with  agencies  of  the  Federal 
Executive,  the  State  of  California  any  po- 
litical or  governmental  subdivision  thereof, 
any  corporation,  not-for-profit  corporation, 
private  entity  or  person,  to  Initiate,  provide 
funds,  equipment,  and  personnel  for  the 
development  and  implementation  of  a  pro- 
gram for  the  rehabilitation  of  areas  within 
and  upstream  from  the  park  contributing 
significant  sedimentation  because  of  past 
logging  disturbances  and  road  conditions, 
and,  to  the  extent  feasible,  to  reduce  risk  of 
damage  to  streamslde  areas  adjacent  to  Red- 
wood Creek  and  for  other  reasons:  Provided, 
That  authority  to  make  payments  under  this 
subsection  shall  be  effective  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts.  Such  con- 
tracts or  cooperative  agreements  shall  be 
subject  to  such  other  conditions  as  the  Sec- 
retary may  determine  necessary  to  assure 
the  adequate  protection  of  Redwood  Na- 
tional Park  generally,  and  to  provide  em- 
ployment opportunities  to  those  Individuals 
affected  by  this  taking  and  to  contribute  to 
the  economic  revival  of  Del  Norte  and  Hum- 
boldt Counties  in  northern  California.  The 
Secretary  shall  undertake  and  publish  stud- 
ies on  erosion  and  sedimentation  originat- 
ing within  the  hydrographlc  basin  of  Red- 
wood Creek  with  particular  effort  to  Identlfv 
sources  and  causes,  including  differentiation 
between  natural  and  man -aggravated  condi- 
tions, and  shall  adapt  his  general  manage- 
ment plan  to  benefit  from  the  results  of  such 
studies.  The  Secretary,  or  the  Secretary  of 
Agriculture,  where  appropriate,  shall  also 
manage  any  additional  Federal  lands  under 
his  Jurisdiction  that  are  within  the  hydro- 
graphic  basin  of  Redwood  Creek  in  a  manner 
which  will  minimize  sedimentation  which 
could  affect  the  park,  and  in  coordination 
with  plans  for  sediment  management  within 
the  basin.  To  effectuate  the  provisions  of 
this  subsection,  and  to  further  develop  sci- 
entific and  professional  Information  and 
data  concerning  the  Redwood  Forest  eco- 
svstem,  and  the  various  factors  that  may  af- 
fect it,  the  Secretary  may  authorize  acce«s 
to  the  area  subject  to  this  subsection  by 
designated  representatives  of  the  United 
States.". 

(b)  The  first  section  of  the  Act  of  August 
18,  1970  (84  Stat.  825) ,  is  amended  by  adding 
the  following;  "Congress  further  reaffirms, 
declares,  and  directs  that  the  promotion  and 
regulation  of  the  various  areas  of  the  Na- 
tional Park  System,  as  defined  in  section  2 
of  this  Act.  shall  be  consistent  with  and 
founded  in  the  piirpose  established  by  the 
first  section  of  the  Act  of  August  25.  1916,  to 
the  common  benefit  of  all  the  people  of  the 
United  States.  The  authorization  of  activities 
shar  be  construed  and  the  protection,  man- 
agement, and  administration  of  these  areas 
shall  be  conducted  in  light  of  the  high  pub- 
lic value  and  integrity  of  the  National  Park 
System  and  shall  not  be  exercised  in  deroga- 
tion of  the  values  and  purposes  for  which 
these  various  areas  have  been  established, 
except  as  may  have  been  or  shall  be  directly 
and  specifically  provided  by  Congress.". 


(c)  Notwithstanding  any  provision  of  the 
Act  of  October  2,  1048,  supra,  the  vesting  in 
the  United  States  of  all  right,  title,  and  in- 
terest in.  and  the  right  to  immediate  posses- 
sion of,  all  real  property  and  all  down  tree 
personal  property  within  the  area  Indicated 
as  "Proposed  Additions"  on  the  map  entitled 
"Additional  Lands,  Redwood  National  Park, 
Callf-Drnia,"  numbered  167-80006-D  and 
dated  March  1078  as  established  by  subsec- 
tion (a)(4)  of  the  first  section  of  this  Act, 
shall  bs  effective  on  the  date  of  enactment 
of  this  section.  The  provisions  of  subsection 
3(b)  (3)  of  the  Act  of  October  2,  1968,  supra, 
shall  also  relate  to  the  effective  date  of  this 
section.  From  the  appropriations  authorized 
for  fiscal  year  1978  and  succeeding  fiscal 
years  such  sums  as  may  be  necessary  may 
be  expended  for  the  acquisition  of  lands  and 
interests  in  lands,  and  down  tree  personal 
property,  authorized  to  be  acquired,  or  ac- 
quired, pursuant  to  the  provisions  of  this  Act. 

Ssc.  102.  (a)  The  Secretary,  in  consultation 
with  the  Secretaries  of  Agriculture,  Com- 
merce, and  Labor,  shall  conduct  an  analysis 
of  appropriate  Federal  actions  that  may  be 
necessary  or  desirable  to  mitigate  any  ad- 
verse economic  Impacts  to  public  and  private 
segments  of  the  local  economy,  other  than 
the  owners  of  properties  taken  by  this  Act, 
as  a  result  of  the  addition  of  property  to 
Redwood  National  Park  under  the  first  sec- 
tion of  this  Act.  The  Secretaries  shall  also 
consider  the  benefits  of  making  grants  or 
entering  into  contracts  or  cooperative  agree- 
ments with  the  State  of  California  or  Del 
Norte  and  Humboldt  counties  as  provided  by 
subsection  (b)  for  the  purpose  of  develop- 
ment and  implementation  of  a  program  of 
forest  resource  improvement  and  utilization, 
Including,  but  not  limited  to,  reforestation, 
erosion  control  and  other  forest  land  conser- 
vation measures,  fisheries  and  fish  and  wild- 
life habitat  Improvements,  and  wood  energy 
facilities.  Not  later  than  January  1,  1979,  the 
Secretary  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  report  of  his  analysis,  includ- 
ing his  recommendations  with  respect  to 
actions  that  should  be  taken  to  mitigate  any 
significant  short-term  and  long-term  adverse 
effects  on  the  local  economy  caused  by  such 
addition. 

(b)  The  Secretary  of  Commerce  and  the 
Secretary  of  Labor,  in  consultation  with  the 
Secretary,  and  pursuant  to  his  study,  shall 
apply  such  existing  programs  as  are  neces- 
sary and  appropriate  to  further  mitigate 
identified  employment  and  other  adverse  eco- 
nomic impacts  on  public  and  private  seg- 
ments of  the  local  economy,  other  than  with 
regard  to  the  payment  of  Just  compensation 
to  the  owners  of  properties  taken  by  this 
Act  and  by  the  Act  of  October  2.  1068,  supra. 
In  addition  to  the  land  rehabilitation  and 
employment  provisions  of  this  Act,  which 
should  have  a  substantial  positive  economic 
effect  on  the  local  economy,  the  Secretaries 
of  Commerce  and  Labor  are  further  author- 
ized and  directed  to  Implement  existing  au- 
thorities to  establish  employment  programs, 
pursuant  to  such  grants,  contracts  and  coop- 
erative agreements  with  agencies  of  the  Fed- 
eral Executive,  the  State  of  California,  any 
political  or  governmental  subdivision  there- 
of, any  corporation,  not-for-profit  corpora- 
tion, private  entity  or  person,  for  the  develop- 
ment and  Implementation  of  such  programs, 
as.  in  the  discretion  of  the  Secretaries  of 
Commerce  and  Labor,  may  be  necessary  to 
provide  employment  opportunities  to  those 
individuals  affected  by  this  taking  and  to 
contribute  to  the  economic  revival  of  Del 
Norte  and  Humboldt  Counties,  in  northern 
California.  Effective  on  October  1.  1078.  there 
are  authorized  such  sums  as  may  be  neces- 
sary to  carry  out  the  emD'oym»nt  an<^  eco- 
nomic mitigation  provisions  of  this  Act:  Pro- 
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vided,  That  the  authority  to  make  payments 
under  this  section  shall  be  sffective  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

(c)  The  Secretary  of  Agriculture  within 
one  year  after  the  date  of  enactment  of  this 
Act,  shall  prepare  and  transmit  to  Congress 
a  study  of  timber  harvest  scheduling  alter- 
natives for  the  Six  Rivers  National  Forest. 
Such  alternatives  shall  exclude  the  timber 
Inventories  now  standing  on  units  of  the 
Wilderness  Preservation  System  and  shall  be 
consistent  with  laws  applicable  to  manage- 
ment of  the  national  forests.  In  developing 
the  alternatives,  the  Secretary  shall  take  into 
consideration  economic,  sUvlcultural,  envi- 
ronmental, and  social  factors. 

PREFERENTIAL  HIRING 

Sec.  103.  (a)  In  order  to  utilize  the  skills 
of  Individuals  presently  working  in  the 
woods  and  in  the  mills  to  the  greatest  de- 
gree possible  to  both  ease  the  personal  eco- 
nomic effects  of  this  taking,  and  to  assist 
in  the  necessary  rehabilitation,  protection, 
and  Improvement  of  lands  acquired  by  this 
Act  through  implementation  of  sound  re- 
habilitation and  land  use  practices,  the  Sec- 
retary shall  have  power  to  appoint  and  fix 
the  compensation  of  seven  full-time  and 
thirty-one  temporary  personnel  to  assist  in 
carrying  out  such  programs  necessary  for  the 
protection  and  enhancement  of  Redwood 
National  Park.  In  filling  these  positions,  pref- 
erence shall  be  given  to  affected  employees 
(as  defined  In  Title  II  of  this  Act)  for  a 
period  ending  on  September  30,  1984,  not- 
withstanding applicable  civil  service  laws  and 
regulations. 

(b)  In  order  to  effectively  administer  the 
expanded  Redwood  National  Park  created  by 
this  Act  In  a  manner  that  will  provide  maxi- 
mum protection  to  Its  resources  and  to  pro- 
vide for  maximum  visitor  use  and  enjoyment 
to  ease  the  local  economic  effects  of  this  tak- 
ing, the  Secretary  shall  have  power  to  ap- 
point and  fix  the  compensation  of  two  full 
time  and  twenty  temporary  employees  in 
the  competitive  service.  In  filling  these  posi- 
tions, preference  shall  be  given  to  affected 
employees  (as  defined  in  title  II)  for  a  period 
ending  on  September  30,  1984,  notwithstand- 
ing applicable  civil  service  laws  and  regula- 
tions. The  Secretary  shall  further  have 
power  to  appoint  and  fix  the  compensation 
of  an  additional  thirty-two  full-time  and 
forty  temporary  employees  in  the  competitive 
service  as  provided  by  this  subsection  at  the 
time  of  the  donation  of  those  park  lands  or 
interests  In  land  owned  by  the  State  of  Cali- 
fornia as  are  within  the  boundaries  of  Red- 
wood National  Park  as  provided  herein.  In 
filling  these  positions,  preference  shall  be 
given  to  those  State  employees  affected  by 
this  transfer  for  a  period  not  to  exceed  six 
years  from  the  date  of  transfer;  permanent 
State  civil  service  employees  shall  be  pro- 
vided the  opportunity  to  transfer  to  a  com- 
parable Federal  civil  service  classification 
notwithstanding  applicable  civil  service 
laws  and  regulations. 

(c)  An  affected  employee  shall  be  given 
full  consideration  for  certain  civilian  Jobs  as 
provided  in  this  section  both  with  the  Fed- 
eral Government  and  with  those  private  em- 
ployers that  have  certain  undertakings  or 
programs  that  involve  Federal  participation 
or  approv.U  for  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
September  30.  1984,  If  the  positions  will  be 
primarily  located  In  Humboldt  or  Del  Norte 
Counties  or  other  counties  In  California  ad- 
jacent thereto,  and  If  the  emoloyee  is  other- 
wise qualified  under  this  section. 

IdMi )  Any  Federal  agency  that  Is  creating 
or  filling  ^  civilian  Federal  Job  that  l.s  within 
the  scope  of  clause  (2)  (A)  of  this  subsection, 
pursuant  to  contract,  civil  service  merit  sys- 


tem, or  otherwise,  that  will  be  primarily  lo- 
cated in  Humboldt  or  Del  Norte  Counties. 
California,  or  other  counties  In  California 
adjacent  thereto,  must  provide  notice  in  ad- 
vance of  the  availability  of  that  Job  and  must 
provide  qualified  affected  employee  applicants 
for  these  positions  with  full  consideration  for 
these  positions  if  the  further  conditions  set 
forth  in  clause  (2)  (B)  of  this  subsection  are 
met.  The  notice  required  by  this  paragraph 
shall  be  as  provided  by  applicable  law  and 
regulation  through  the  offices  of  the  Employ- 
ment and  Training  Services  located  In  Hum- 
boldt and  Del  Norte  Counties,  California,  and 
through  such  other  means  as  are  likely  to 
gain  the  attention  of  affected  employees. 

(2)  Consideration  for  employment  under 
this  section  shall  be  provided  under  the  fol- 
lowing conditions: 

(A)  the  Job  involves  skills  and  training 
that  could  reasonably  be  expected  to  have 
been  gained  by  individuals  who  have  been 
employed  as  logging  and  related  woods  em- 
ployees or  sawmill,  plywood,  and  other  wood 
processing  employees,  or  office  employees,  or 
that  can  reasonably  be  expected  to  be  gained 
while  so  employed,  or  pursuant  to  retraining 
as  provided  herein:  and 

(B)  the  applicant  has  the  ability,  or  can 
reasonably  be  expected  to  have  the  ability 
after  appropriate  training  of  reasonable  dura- 
tion as  further  provided  herein,  to  perform 
the  duties  of  the  Job:  Provided.  That  the  full 
consideration  shall  not  be  required  with 
respect  to  those  affected  employee  applicants 
requiring  training  in  a  situation  where  the 
schedule  for  completion  of  the  work  is  such 
that  the  period  during  which  said  employee 
can  reasonably  be  expected  to  work  following 
completion  of  training  Is  determined  by  the 
Secretary  to  be  Incommensurate  with  the 
time  and  funds  required  to  provide  said  em- 
ployee with  the  necessary  training. 

(e)  (1)  Any  Federal  agency  involved  in  the 
manner  provided  herein  with  a  private  em- 
ployer responsible  for  filing  an  employment 
position  that  Is  within  the  scope  of  clause  (2) 
(A)  of  subsection  (d) ,  above,  that  will  be  pri- 
marily located  In  Humboldt  or  Del  Norte 
Counties,  or  other  counties  In  California  ad- 
Iswent  thereto,  is  directed  to  require  that  any 
Federal  contracts,  grants,  subsidies,  loans,  or 
other  forms  of  funding  assistance,  and  any 
Federal  lease,  permit,  license,  certificate,  or 
other  entitlement  for  use,  not  constituting 
an  existing  property  right  as  of  the  date  of 
enactment  of  this  Act,  that  is  a  condition  to 
or  a  requirement  of  the  conduct  of  harvesting 
and  related  activities  or  replanting  and  land 
rehabilitation  or  the  conduct  of  wood  proc- 
essing and  related  activities  or  the  conduct 
of  highway  construction  and  related  activities 
shall  be  subject  to  and  conditioned  upon  said 
private  employer  giving  full  consideration  to 
affected  employees  as  provided  herein. 

(2)  Any  private  employer  who  participates 
with  a  Federal  agency  in  the  manner  de- 
scribed above  and  who  is.  accordingly,  subject 
to  the  requirements  as  provided  herein, 
shall— 

(A)  provide  notice  of  the  availability  of 
those  Jobs  described  in  subsection  (d)  (2)  (Ai 
In  the  manner  generally  provided  by  subsec- 
tion (d)  (1):  and 

(B)  provide  full  consideration  to  qualified 
affected  employee  applicants  for  these  posi- 
tions if  the  further  conditions  established  by 
clause  (2)(B)  of  subsection  (d)  are  met. 

(f)  The  Secretary  is  directed  to  seek  and 
authorized  to  enter  into  agreements  with  af- 
fected employers  and  Industry  employers  pro- 
viding that  full  consideration  shall  be  given 
with  respect  to  the  employment  of  affected 
employees  who  had  been  employed  by  affected 
employers  in  Jobs  that  may  become  available 
In  Humboldt  and  Del  Norte  Counties  and 
other  counties  adjacent  thereto.  The  execu- 
tion and  carrying  out  of  such  an  agreement, 
or  the  giving  of  full  consideration  to  the  em- 


ployment of  affected  employees  under  sub- 
section (c)  of  this  section,  shall  not  subject 
an  employer  to  any  additional  liability  or 
obligations  under  any  Federal  or  State  eqtui 
employment  law,  rule,  regulation  or  order. 

(g)  (1)  The  Secretary,  except  as  otherwise 
provided,  shall  be  responsible  for  the  imple" 
mentation  of  this  section  and — 

(A)  is  authorized  and  directed  to  make 
needed  training  available,  upon  ^plication, 
to  an  affected  employee  applicant  who.  al- 
though not  presently  qualified  for  a  position, 
can  be  reasonably  expected  to  be  qualified 
after  appropriate  training; 

(Bl  is  authorized  to  take  such  actions  as 
may  be  necessary  to  ensure  that  an  affected 
employee  is  not  denied  full  consideration 
because  of  the  need  for  training  where  there 
is  no  substantial  reason  to  believe  that  the 
applicant  would  be  unable  to  perform  the 
duties  of  the  Job  after  proper  training.  If 
the  Job  is  one  which  must  be  filled  while  the 
affected  employee  would  be  In  training,  the 
Secretary  shall  encourage  the  employer  to  fill 
the  Job  only  on  a  temporary  bMls  subject 
to  the  successful  completion  of  the  training 
by  the  affected  employee; 

(C)  shall  reqvilre  that.  In  a  case  in  which 
two  or  more  affected  employee  applicants 
have  approximately  eqtial  qualifications  for 
a  Job  for  which  they  are  to  receive  full  con- 
sideration, that  applicant  with  the  greatest 
creditable  service  shall  be  given  preference 
among  those  applicants  entitled  to  full 
considers  tion; 

(D)  upon  the  filing  of  a  complaint  by  an 
employee  who  alleges  that  said  employee's 
rights  to  full  consideration  were  disregarded, 
the  Secretary  shall  make  a  finding  on  the 
merits  of  such  complaint.  If  it  is  determined 
that  there  has  been  noncompliance  with  this 
section,  the  Secretary  shall  take  such  action 
as  may  be  appropriate  to  correct  the 
situation. 

(2)  To  assist  in  implementing  this  section, 
agencies  shall  notify  the  Secretary,  in  ad- 
vance, of  any  Job  opening  as  provided  for  by 
subsection  (d)  and  of  any  Federal  commit- 
ment as  provided  for  by  subsection  (e). 

(3)  The  Secretary  shall — 

(A)  seek  the  cooperation  of  the  State  of 
California  and  the  coiuity  and  local  govern- 
ments within  Humboldt  and  Del  Norte  Coun- 
ties in  the  implementation  of  the  provisions 
of  this  section  and  in  the  adoption  of  similar 
provisions  for  full  consideration  of  affected 
employees  with  regard  to  State,  county,  and 
local  Jobs  and  activities. 

(B)  appoint,  from  among  nominees  pro- 
posed by  certified  or  recognized  unions  repre- 
senting employees,  a  person  or  persons  who 
shall  serve  as  the  Secretary's  liaison  with 
employees  and  their  union  and  as  consultant 
to  th^  Secretary  with  regard  to  the  admin- 
istration of  those  provisions  of  this  Act  for 
which  the  Secretary  is  responsible. 

(h)  An  employee,  a  group  of  employees,  a 
certified  or  recognized  union,  or  an  author- 
ized representative  of  such  employee  or 
group,  aggrieved  by  any  determination  by  the 
Secretary  under  this  Act  shall  be  entitled  to 
Judicial  review  of  such  determination  in  the 
same  manner  and  under  the  same  conditions 
as  provided  by  section  250  of  The  Trade  Act 
of  1974  (88  Stat.  2029). 

(1)  Nothing  in  this  section  shall  be  con- 
strued to  affect  any  additional  or  alternative 
rights  under  a  law,  regulation,  or  contract 
(Including,  but  not  limited  to.  veteran  pref- 
erence and  contracts  between  private  em- 
ployers and  unions)  in  effect  as  of  the  date 
of  enactment  of  this  Act,  and  the  implemen- 
tation of  this  section  shall  be  carried  out  in 
accord  with  applicable  civil  service  laws  and 
regvilatlons  except  as  otherwise  provided  for 
In  this  section.  Employees  appointed  to  Fed- 
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eral  Jobs  pursuant  to  this  section  shall  have 
their  compensation  fixed  at  rates  not  to  ex- 
ceed tnat  now  or  hereafter  prescribed  for  the 
highest  rate  of  g^rade  15  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code. 

Sec.  104.  (a)  The  Secretary  shall  submit 
an  annual  written  report  to  the  Congress  on 
January  1.  1979,  and  annually  thereafter  for 
ten  years,  reporting  on  the  status  of  payment 
by  the  Secretary  for  real  property  acquired 
pursuant  to  section  101(a)(4)  and  section 
101(a)(2)  of  this  amendment:  the  status 
of  the  actions  taken  regarding  land  manage- 
ment practices  and  watershed  rehabilitation 
efforts  authorized  by  section  101(a)(6)  and 
section  102(b)  of  this  amendment;  the  status 
of  the  efforts  to  mitigate  adverse  economic 
Impacts  as  directed  by  this  Act;  this  status 
of  National  Park  Service  employment  require- 
ments as  authorized  by  section  103  of  this 
amendment:  the  status  of  the  new  bypass 
highway  and  of  the  agreement  for  the  dona- 
tion of  the  State  park  lands  as  contemplated 
by  section  101(a)(5)  of  this  amendment: 
and,  the  status  of  the  National  Park  Service 
general  management  plan  for  the  park. 

(b)  No  later  than  January  1,  1980,  the 
Secretary  shall  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
a  comprehensive  general  management  plan 
for  Redwood  National  Park,  to  Include  but 
not  be  Umltsd  to  the  following: 

(1)  the  objectives,  goals,  and  proposed  ac- 
tions designed  to  assure  the  preservation  and 
perpetuation  cf  a  natural  redwood  forest 
ecosystem; 

(2)  the  type  and  level  of  visitor  use  to 
be  accommodated  by  the  park,  by  specific 
area,  with  specific  Indications  of  carrying 
capacities  cortslstent  with  ths  protection  of 
park  resources; 

(3)  the  type,  extent,  and  estimated  cost  of 
development  proposed  to  accommodate  visi- 
tor use  and  to  protect  the  resource,  to  in- 
clude anticipated  location  of  all  major  devel- 
opment areas,  roads,  and  trails; 

(4)  the  specific  locations  and  types  of  foot 
trail  access  to  the  Tall  Trees  Orove,  of  which 
one  route  shall,  unle.ss  shown  by  the  Secre- 
tary to  be  Inadvisable,  principally  traverse 
the  east  side  of  Redwood  Creek  through  the 
essentially  vlrfiln  forest,  connecting  with  the 
roadhead  on  the  west  side  of  the  park  east 
of  Orlck. 

Sec.  106.  Effective  on  October  1,  1978,  there 
are  hereby  authorized  to  be  appropriated 
$33,000,000  to  carry  out  the  rehabilitation 
provisions  of  this  Act. 

Sec.  106.  (a)  Notwithstanding  any  con- 
trary provision  of  the  Act  entitled  "An  Act 
to  provide  for  certain  payments  to  be  made 
to  local  governments  by  the  Secretary  of  the 
Interior  based  upon  the  amount  of  certain 
public  lands  within  the  boundaries  of  such 
locality",  approved  October  20,  1976  (90  Stat. 
2662).  the  Secretary  Is  authorized  and  di- 
rected to  make  payments  on  a  fiscal  year 
basis  to  each  unit  of  local  government.  In 
the  manner  provided  by  the  Act  of  Octo- 
ber 20,  1976,  In  which  lands  owned  by  the 
United  States  within  Redwood  National  Park 
are  located.  Such  payments  may  be  used  for 
any  governmental  purpose.  The  amount  of 
such  payments  shall  be  computed  as  pro- 
vided In  subsections  (b)  and  (c). 

(b)  Payment  made  for  any  fiscal  year  to 
a  unit  of  local  government  shall  Include  that 
amount  determined  pursuant  to  the  provi- 
sions of  section  2  of  the  Act  of  October  20, 
1976. 

(c)  Payment  made  for  any  fiscal  year  to  a 
unit  of  local  government  shall  also  include 
that  amount  determined  pursuant  to  the 
provisions  of  section  3  of  the  Act  of  Octo- 
ber 30,  1976:   Provided,  however.  That  any 


amount  computed  as  provided  by  section 
3(c)(1)  of  the  Act  of  October  20,  1976,  but 
not  paid  because  of  the  limitation  of  sub- 
section (c)(2)  and  subsection  (d)  of  that 
section  shall  be  carried  forward  and  shall  be 
applied  to  future  years  In  which  this  portion 
of  the  total  payment  would  not  otherwise 
equal  the  amount  of  real  property  taxes 
assessed  and  levied  on  such  property  during 
the  last  full  fiscal  year  before  the  fiscal  year 
in  which  such  land  or  Interest  was  acquired 
for  addition  to  Redwood  National  Park  until 
such  amount  is  exhausted. 

(d)  The  Redwoods  Community  College 
District  shall  be  considered  as  an  affected 
school  district  for  purpose  of  section  3(a) 
of  the  Act  of  October  20,  1976,  as  amended 
herein. 

Sec.  107.  The  Secretary  is  further  author- 
ized, and  the  Congress  specifically  directs 
that  it  shall  be  a  purpose  of  this  Act,  that 
the  community  services  and  employment  op- 
portunities provided  by  Redwoods  United, 
Incorporated,  a  nonprofit  corporation  located 
in  Manila,  California,  shall  be  maintained  at 
the  present  rate  of  employment  to  the  great- 
est degree  practicable. 

Sec.  108.  The  Congress  further  acknowl- 
edges and  directs  that  the  full  faith  and 
credit  of  the  United  States  Is  pledged  to 
the  prompt  payment  of  just  compensation 
as  provided  for  by  the  fifth  amendment  to 
the  Constitution  of  the  United  States  for 
those  lands  and  properties  taken  by  this  Act. 

Sec.  109.  Unless  otherwise  indicated  here- 
inbefore, a  reference  to  the  Secretary  will 
refer  to  the  Secretary  of  the  Department  of 
the  Interior,  except  in  subsections  103(d) 
through  103(1),  where  a  reference  to  the  Sec- 
retary will  refer  to  the  Secretary  of  the 
Department  of  Labor. 

TITLE  II 

DEFINITIONS 

Sec  201.  As  used  in  this  title,  the  term — 

(1)  "Secretary"  unless  otherwise  indicated, 
means  the  Secretary  of  the  Department  of 
Labor; 

(2)  "expansion  area"  means  the  area  indi- 
cated as  "Proposed  Additions"  (exclusive  of 
the  park  protection  zone)  on  the  map  en- 
titled "Additional  Lands.  Redwood  National 
Park,  Humboldt  County,  California",  num- 
bered 167-80005-D  and  dated  March  1978, 
The  number  of  acres  authorized  to  be  in- 
cluded within  the  expansion  area  Is  forty- 
eight  thousand  acres,  as  further  provided 
herein; 

(3)  "employee"  means  a  person  employed 
by  an  affected  employer  and,  with  such  ex- 
ceptions as  the  Secretary  may  determine,  in 
an  occupation  not  described  by  section  13(a) 
(1)  of  the  Fair  Labor  Standards  Act  (29 
U.S.C.  213(a)(1)): 

(4)  "contract  employees"  are  employees 
performing  work  pursuant  to  a  contract  or 
agreement  for  services  within  or  directly  re- 
lated to  the  expansion  area  between  an  af- 
fected contract  employer  and  an  affected 
woods  employer; 

(5)  "industry  employer"  means  a  corpora- 
tion, partnershlD,  joint  venture,  person,  or 
other  form  of  business  entity  (Including  a 
predecessor  or  successor  by  purchase,  merg- 
er, or  other  form  of  acquisition),  of  which 
a  working  portion  or  division  Is  an  affected 
employer; 

(6)  "affected  employer"  means  a  corpora- 
tion, partnershio,  lolnt  venture,  person,  or 
other  form  of  business  entity  (Including  a 
predecessor  or  a  succe.ssor  by  purchase, 
merger,  or  other  form  of  acquisition),  or  a 
working  portion  or  division  thereof,  which 
Is  engaged  In  the  harvest  of  timber  or  In  re- 
lated sawmill,  plywood  and  other  wood  proc- 
essing   operations    and    which    meets    the 


qualifications  set  forth  in  the  definition  of 
affected  woods  employer,  affected  mill  em- 
ployer,   or   affected   contract   employer; 

(7)  "affected  woods  employer"  means  an 
affected  employer  engaged  in  the  harvest 
of  redwood  timber  who  owns  at  least  3  per 
centum  of  the  number  of  acres  authorized 
to  be  included  within  the  expansion  area  on 
January  1.  1977.  and  on  the  date  of  enact- 
ment of  this  section:  Provided,  That  an  af- 
fected woods  employer  shall  be  only  that 
major  portion  or  division  of  the  industry 
employer  directly  responsible  for  such  har- 
vesting operations; 

(8)  "affected  mill  employer"  means  an 
affected  employer  engaged  in  sawmill,  ply- 
wood, and  other  wood  processing  operations 
in  Humboldt  cr  Del  Norte  Counties  in  the 
State  of  California  who  has  either  (A)  ob- 
tained 15  per  centum  or  more  of  its  raw 
wood  materials  directly  from  affected  woods 
employers  during  calendar  year  1977,  or  (B) 
Is  a  wholly  owned  mill  of  an  affected  woods 
employer:  Provided,  that  an  affected  mill  em- 
ployer shall  be  only  that  major  portion  or 
division  of  the  industry  employer  directly  re- 
sponsible for  such  wood  processing  opera- 
tions; 

(9)  "affected  contract  employer"  means  an 
affected  emoloyer  providing  services  pur- 
suant to  contract  with  an  affected  woods  em- 
ployer, if  at  least  15  per  centum  of  said 
employer's  employee-hours  worked  during 
calendar  year  1977  were  within  or  directly 
related  to  the  expansion  area  pursuant  to 
such  contract  or  contracts; 

(10)  "covered  employee"  means  an  em- 
ployee who— 

(A)  had  seniority  under  a  collective  bar- 
gaining agreement  with  an  affected  employer 
as  of  May  31,  1977,  has  at  least  twelve 
months  of  creditable  service  as  of  the  date 
of  enactment  of  this  section  and  had  per- 
formed work  for  one  or  more  affected  em- 
ployers on  or  after  January  1.  1977,  or 

(B)  has  performed  work  for  one  or  more 
affected  employers  for  at  least  one  thousand 
hours  from  January  1,  1977.  through  the 
period  to  the  date  of  enactment  of  this  sec- 
tion, and  has  a  continuing  employment  re- 
lationship with  an  affected  employer,  as  de- 
termined by  the  Secretary,  as  of  the  date  of 
enactment  of  this  section  or,  If  laid  off  on 
or  after  May  31.  1977,  had  such  a  relation- 
ship as  of  the  date  of  such  layoff; 

(11)  "affected  employee"  means  a  covered 
employee  who  is  either  totally  or  partially 
laid  off  by  an  affected  employer  within  a 
time  period  beginning  on  or  after  May  31, 
1977,  and  ending  September  30,  1980,  unless 
extended,  as  provided  In  Section  203,  or  is 
determined  by  the  Secretary  to  be  adversely 
affected  by  the  expansion  of  the  Redwood 
National  Park.  An  employee  shall  be  deemed 
adversely  affected  as  of  the  date  of  the  em- 
ployee's layoff,  downgrading,  or  termination. 

(12)  "total  layoff"  means  a  calendar  week 
during  which  affected  employers  have  made 
no  work  available  to  a  covered  employee  and 
made  no  payment  to  said  covered  employee 
for  time  not  worked,  and  "partial  layoff" 
means  a  calendar  week  for  which  all  pay 
received  by  a  covered  employee  from  affected 
employers  is  at  least  10  per  centum  less  than 
the  layoff  or  vacation  replacement  benefit 
that  would  have  been  payable  for  that  week 
had  said  covered  employee  suffered  a  total 
layoff:  Provided,  That  the  terms  "total  lay- 
off" and  "partial  layoff"  shall  also  apply  to 
a  covered  employee  who  had  received  any 
workers'  compensation  benefits  or  unemploy- 
ment compensation  disability  benefits  after 
said  covered  employee  becomes  able  to  work 
and  available  for  work  and  is  otherwise 
within  the  meaning  of  total  layoff  and  partial 
layoff  as  defined  In  this  paragraph: 

(13)  "Federal  agency"  has  the  same  mean- 
ing as  "agency"  In  section  S52(c)  of  title  5. 
United  States  Code: 
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(14)  "suitable  work"  shall  be  defined — 

(A)  as  set  forth  in  the  California  Unem- 
ployment Insurance  Code,  or  Federal  law  if 
applicable,  unless  otherwise  more  restric- 
tlvely  defined  by  the  Secretary,  taking  into 
account  the  unique  characteristics  of  logging 
and  related  work;  and 

(B)  with  respect  to  an  employee  who  has 
completed  retraining  paid  for  by  the  Secre- 
tary, as  a  Job  paying  no  less  than  the  pre- 
vailing wage  rate  in  the  area  for  the  occu- 
pation for  which  said  employee  was  retained: 
or 

(C)  as  a  Job  comparable  with  that  which 
said  employee  would  be  required  to  accept 
pursuant  to  the  seniority  provisions  of  the 
applicable  collective-bargaining  agreement 
(or,  if  not  covered  by  such  an  agreement,  in 
accordance  with  the  usual  practice  of  the 
affected  employer) ; 

(15)  "seniority"  with  respect  to  an  em- 
ployee covered  by  a  collective-bargaining 
agreement  with  an  affected  employer,  shall 
be  determined  as  provided  in  such  agree- 
ment and  shall  be  deemed  to  refer  to  com- 
pany seniority,  if  the  agreement  provides  for 
such  seniority  and,  otherwise,  to  plant 
seniority; 

(16)  "continuous  service"  with  respect  to 
employees  not  having  seniority  under  a  col- 
lective-bargaining agreement  with  an  af- 
fected employer  or  an  Industry  employer 
shall  mean  a  period  of  time  measured  in 
months  equal  to  the  sum  of  all  hours  during 
which  the  employee  performed  work  for  said 
employer  plus  all  hours  for  which  the  em- 
ployee received  pay  for  time  not  worked 
divided  by  one  hundred  and  seventy-three: 

(17)  "performed  work"  shall  include  any 
time  during  which  an  employee  worked  for 
an  affected  employer  or  with  respect  to 
which  an  employee  received  pay  from  such 
an  employer  for  time  not  worked,  and  shall 
also  Include  any  time  during  which  an  em- 
ployee would  have  been  at  work  for  such  an 
employer  if  not  for  service  in  the  armed 
forces,  for  a  leave  (approved  by  the  em- 
ployer) for  work  with  an  employee  organiza- 
tion, or  for  a  disability  for  which  said  em- 
ployee received  workers'  compensation  dis- 
ability compensation  benefits  provided 
under  California  law,  or  social  security  dis- 
ability pension  benefits:  PrnHde.d,  That  con- 
tract employees  shall  be  deemed  to  have 
performed  work  during  the  period  of  such 
service  or  disability  only  If — 

(A)  the  employee  worked  within  or  di- 
rectly related  to  the  expansion  area  imme- 
diately prior  to  the  occurrence  of  such  service 
or  disability  and 

(B)  the  employee  returned  or  sought  to 
return  to  work  for  an  affected  contract  em- 
ployer Immediately  after  the  end  of  the 
service  or  disability  If  that  was  prior  to  the 
date  of  enactment. 

The  term  "work  performed",  when  used  In 
relation  to  a  period  of  time,  shall  also  be 
deemed  to  Include  any  period  during  which 
an  employee  is  deemed  to  have  performed 
work: 

(18)  "terminal  pay"  means  the  payments 
to  employees  provided  for  in  .sections  207. 

208.  and  209  which,  regardless  of  the  desig- 
nations used  herein  to  distinguish  among 
them  are  intended  and  shall  be  deemed  td 
be  severance  pay  and,  as  such,  shall  be 
treated  for  Federal  Income  tax  and  State 
unemployment  Insurance  purpases  In  the 
same  manner  as  is  provided  by  California 
State  law; 

(19)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  reduce  the 
amount  of  terminal  pay  for  an  employee,  as 
calculated  pursuant  to  section  207,  208,  or 

209,  by  the  amount  of  the  Federal  and  State 
Income  taxes  which  would  be  required  to  be 
withheld  by  an  employer  from  wages  equal 
to  such  terminal  pay  if  paid  to  an  employee 
with  the  same  number  of  Income  tax  exemp- 


tions as  the  recipient.  For  purposes  of  deter- 
mining the  amounts  of  such  reductions  with 
respect  to  severance  payments  made  pursu- 
ant to  sections  208  and  209.  said  severance 
payments  shall  be  prorated  over  the  number 
of  weeks  the  equivalent  sums  would  have 
been  paid  if  the  employees  were  eligible  for 
and  claiming  the  weekly  layoff  benefits  pro- 
vided in  section  207.  The  Secretary  shall 
withhold  social  security  contributions  from 
terminal  pay  in  the  same  amounts  as  would 
be  withheld  if  such  pay  (before  the  reduc- 
tions provided  for  in  this  subsection)  were 
wages  and  the  Secretary  shall  make  contribu- 
tions on  behalf  of  employees  receiving  ter- 
minal pay  to  the  trust  funds  created  under 
section  201  of  the  Social  Security  Act  equal  to 
the  contributions  required  to  be  made  by 
an  employer  paying  wages  equal  to  such  un- 
reduced terminal  pay;  and 

(20)  "Sixty-fifth  birthday"  means  the  last 
day  of  the  month  In  which  the  sixty-fifth 
birthday  occurs. 

Sec.  202.  The  Secretary  is  authorized  to 
develop  the  necessary  procedures  to  imple- 
ment this  title. 

AFFECTED    EMPLOYEES 

Sec.  203.  The  total  or  partial  layoff  of  a 
covered  employee  employed  by  an  affected 
employer  during  the  period  beginning  May  31. 
1977,  and  ending  September  30,  1980,  other 
than  for  a  cause  that  would  disqualify  an  em- 
ployee for  unemployment  compensation,  ex- 
cept as  provided  in  section  205,  is  conclusive- 
ly presumed  to  be  attributable  to  the  ex- 
pansion of  Redw(x>d  National  Park:  Provided, 
That  the  Secretary  may.  for  good  cause, 
extend  this  period  for  any  group  of  covered 
employees  by  no  more  than  one  year  at  a 
time  after  September  30.  1980.  Any  covered 
employee  laid  off  during  that  period  by  an 
affected  employer  shall  be  considered  an 
affected  employee  at  any  time  said  employee 
is  on  such  layoff  within  the  period  ending 
September  30.  1984,  or,  if  earlier,  the  end  of 
said  employee's  period  of  protection  as  de- 
fined herein:  Provided,  however,  That  the 
number  of  affected  employees  with  respect 
to  an  affected  contract  employer  shall  be 
limited  in  any  week  to  that  number  of  such 
employees  otherwise  affected  as  provided 
herein  that  is  equal  to  the  percentage  of  the 
affected  employer's  employee  hours  during 
calendar  year  1977  that  were  worked  within 
or  directly  related  to  the  expansion  area. 

Sec  204(a)  The  Secretary  shall  provide,  to 
the  maximum  extent  feasible,  for  retention 
and  accrual  of  all  rights  and  benefits  which 
affected  employees  would  have  had  in  an  em- 
ployment with  affected  employers  during  the 
period  In  which  they  are  affected  employees. 
The  Secretary  is  authorized  and  shall  seek 
to  enter  into  such  agreements  as  he  may 
deem  to  be  appropriate  with  affected  em- 
ployees and  employers,  labor  organizations 
representing  covered  employees,  and  trustees 
of  applicable  pension  and  welfare  funds,  or 
to  take  such  other  actions  as  he  deems  ap- 
propriate to  provide  for  affected  employees 
( Including  the  benefits  provided  for  in  sec- 
tion 207(d)  )  the  following  rights  and  bene- 
fits: 

( 1 )  retention  and  accrual  of  seniority 
rights.  Including  recall  rights  (or.  in  the 
case  of  employees  not  covered  by  collective 
bargaining  agreements,  application  of  the 
same  preferences  and  privileges  based  upon 
length  of  continuous  service  as  are  applied 
\mder  the  affected  employer's  usual  prac- 
tices) under  conditions  no  more  burdensome 
to  said  employees  than  to  those  actively  em- 
ployed: and 

(2)  continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits  based  upon  length  of  em- 
ployment and  or  amounts  of  earnings  to  the 
same  extent  as  and  at  no  greater  cost  to 


said  employees  than  would  have  been  appli- 
cable  had   they   been   actively   employed. 

(b)  The  Secretary  shall  provide,  addition- 
ally, for  continuing  entitlement  to  health 
and  welfare  benefits  (other  than  group  life 
and  additional  death,  dismemberment,  and 
loss  of  sight  benefits)  for  employees  who — 

(1)  retired  from  employment  with  an  af- 
fected employer  for  reasons  other  than  dis- 
ability on  or  after  May  31,  1977  but  not  later 
than  September  30,  1984; 

(2)  are  receiving  pension  benefits  under 
a  plan  financed  by  Industry  employers; 

(3)  were  age  sixty-two  or  older  but  less 
than  age  sixty-five  at  the  time  of  retirement; 
and 

(4)  are  not  eligible  for  benefits  under  title 
XYIII  of  the  Social  Security  Act. 

(c)  The  agreements  described  in  subsec- 
tion (a)  of  this  section  shall  provide  for  the 
Secretary,  effective  October  1,  1977.  to  make 
payments  on  behalf  of  eligible  affected  em- 
ployees including  employees  eligible  for  the 
benefits  provided  for  In  section  207(d)  to 
the  applicable  pension  and  welfare  trust 
funds  and  to  Insurance  companies.  Such 
payments  may  be  made  in  the  form  of  grants 
and/or  contributions  equivalent  to  the  dif- 
ference between  the  amounts  payable  by 
their  affected  employers  and  labor  organiza- 
tions pursuant  to  collective  bargaining  agree- 
ments (or.  in  the  absence  of  such  agreements, 
pursuant  to  established  practice)  and  the 
amounts  that  would  have  been  paid  by  their 
affected  employers  and  their  labor  organiza- 
tions had  said  employees  worked  or  received 
pay  for  the  periods  for  which  they  receive 
layoff  benefits:  Provided.  That  no  payment 
shall  be  made  to  a  pension  fund  on  behalf 
of  an  employee  who  is  receiving  a  pension 
from  such  fund.  For  purposes  of  determin- 
ing the  amounts  of  contributions  calculated 
on  the  basis  of  worked  or  compensable  hours, 
layoff  and  vacation  replacement  benefits 
shall  be  converted  into  the  hours  they  rep- 
resent in  accordance  with  regulations  to  be 
Issued  by  the  Secretary. 

(d)  No  person  shall  be  subject  to  liability 
under  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  section  302  of  the  Labor- 
Management  Relations  Act.  1947,  or  any 
other  law,  solely  by  reason  of  the  receipt  of 
payments  from  the  Secretary  or  the  pay- 
ment of  benefits  to  affected  employees  in 
accordance  with  this  section.  Receipt  of  such 
payments  and  the  payment  of  such  benefits 
are  deemed  to  be  consistent  with  any  rele- 
vant plan  documents.  No  action  taken  pur- 
suant to  this  section  shall  be  deemed  to 
place  the  Secretary  in  the  position  of  an 
employer  or  a  party  in  Interest  (Including  a 
fiduciary)  for  purposes  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

Sec  205.  (a)  An  application  for  unemploy- 
ment compensation  filed  by  a  covered  em- 
ployee on  or  after  the  first  Monday  following 
the  date  of  enactment  shall  be  deemed  an 
application  for  the  benefiu  provided  by  this 
Act. 

(b)  An  affected  employee  shall  be  eligible 
(unless  said  employee  has  received  a  social 
.security  retirement  or  disability  benefit  or  a 
pension  under  a  plan  contributed  to  by  an 
affected  employer)  for  layoff  and  vacation 
replacement  benefits,  as  defined  herein, 
effective  the  first  Monday  following  the  date 
of  enactment,  for  each  week  of  total  or  par- 
tial layoff  If.  with  respect  to  said  week,  said 
employee — 

( 1 )  Is  registered  with  the  United  States 
Employment  and  Training  Service  in  Hum- 
boldt or  Del  Norte  Counties  or  one  of  the 
adjacent  counties  In  the  State  of  California 
or  at  such  other  location  as  the  Secretary 
may  designate: 

(2)  Is  eligible  for  luiemployment  compen- 
sation benefits  under  the  California  Unem- 
ployment   Insurance    Code:    Prorirtrrf.    That 
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the  Secretary  is  authorized  and  directed  to 
provide  for  the  payment  of  benefits  under 
this  title  to  an  affected  employee  who  Is  held 
Ineligible  or  Is  disqualified  for  benefits  under 
said  code  solely  because  of  one  or  more  of  the 
following  reasons:  Insufficient  base  period 
earnings;  exhaustion  of  benefit  rights;  earn- 
ings In  excess  of  the  amount  which  would 
entitle  the  employee  to  a  partial  benefit  for 
the  week;  the  waiting  week  requirement; 
unavailability  for  work  because  of  Jury  duty, 
National  Ouard  duty,  retraining  authorized, 
financed  or  approved  by  a  public  agency,  or 
because  of  a  similar  reason  as  determined  by 
the  Secretary;  refusal  of  work  which  Is  not 
"suitable  work"  as  defined  In  section  201 
(14);  receipt  of  a  worker's  compensation  or 
other  benefit  for  partial  disability  which  the 
employee  would  be  entitled  to  receive  while 
working;  and  any  other  cause  of  Ineligibility 
with  respect  to  which  the  Secretary  deter- 
mines that,  under  the  circumstances,  It 
would  be  unreasonable  or  otherwise  contrary 
to  the  purpose  of  this  Act  to  deny  said  em- 
ployee a  benefit  provided  for  herein;  and 

(3)  the  employee's  period  of  protection 
has  not  been  exhausted  or  otherwise  ended 
by  acceptance  of  a  severance  payment. 

Sec.  206.  (a)  The  period  of  protection  for 
an  affected  employee  shall  start  with  the 
beginning  of  the  first  week  for  which  said 
employee  is  eligible  to  receive  a  layoff  or  va- 
cation replacement  benefit  as  provided  by 
this  title,  and  shall  continue  until  the  ear- 
liest of  (1)  the  date  said  employee  accepts  a 
severance  payment  provided  for  below,  (11) 
a  period  equal  to  the  length  of  the  em- 
ployee's creditable  service  Is  exhausted,  or 
(HI)  said  employee's  sixty-fifth  birthday.  In 
no  event  shall  such  period  extend  beyond 
September  30,  1984,  except  as  provided  by 
subsection  (d)  of  section  207. 

(b)  Creditable  service  shall  be  computed 
as  follows: 

( 1 )  A  period  equal  to  the  length  of  an  em- 
ployee's seniority  (or  continuous  service  as 
defined  herein)  with  said  employee's  last 
affected  employer  as  of  the  date  said  em- 
ployee's period  of  protection  begins;  plus 

(2)  A  period  equal  to  the  sum  of  all  prior 
periods  during  which  the  employee  had  se- 
niority (or  continuous  service)  with  the 
same  affected  employer  and  with  other  in- 
dustry employers :  Provided.  That  If  such  se- 
niority was  broken  (or  such  continuous  serv- 
ice was  Interrupted)  for  more  than  three 
consecutive  years  for  any  reason  other  than 
employment  with  other  affected  or  industry 
employers,  periods  of  service  In  the  Armed 
Forces  or  disabilities  for  which  said  employee 
received  any  workers'  compensation  benefits, 
unemployment  compensation  disability  ben- 
efits, or  disability  benefits  under  the  Social 
Security  Act.  any  periods  of  seniority  (or 
continuous  service)  prior  to  the  break  In  se- 
niority (or  Interruption  In  continuous  serv- 
ice) shall  be  disregarded. 

(c)  If  necessary,  in  order  to  establish  an 
employee's  creditable  service,  the  SecreUry 
shall  request  authorization  to  examine  said 
employee's  social  security  wage  record  and 
shall  compute  such  service  from  it  by  a 
method  to  be  prescribed  by  regulation. 

8«c.  207.  (a)  Except  as  further  provided 
In  this  section,  the  amount  of  an  eligible 
employee's  weekly  layoff  benefit  shall  be 
equal  to  ( 1 )  the  annual  average  of  all  hours 
of  work  performed  by  said  employee  for  the 
last  affected  employer  or  whom  the  employee 
worked  prior  to  the  date  of  enactment  of  this 
section  during  those  three  of  the  five  calen- 
dar years  Immediately  preceding  said  date 
during  which  such  hours  were  greatest 
counting  hours  paid  for  at  time  and  a  half 
and  double  time  as  one  and  one-half  and 
two -hours,  respectively,  multiplied  by  (2) 
the  wage  rate  applicable,  during  the  week  for 
which  the  benefit  Is  payable,  to  the  highest 
paid  Job  held  by  said  employee,  other  than 
by  Umpormry  assignment,  with  said  affected 


employer  during  the  period  from  January  1, 
1977,  through  the  date  of  enactment  of  this 
section,  and  divided  by  (3)  fifty-two. 

(b)  Ilie  weekly  benefit  amount  for  an  eligi- 
ble employee  with  less  than  five  calendar 
years  of  employment  with  one  affected  em- 
ployer Immediately  prior  to  the  enactment 
date  shall  be  equal  to  the  lesser  of — 

(1)  the  average  benefit  that  would  be  pay- 
able with  respect  to  the  same  week  to  those 
covered  employees  (if  they  were  eligible  in 
the  same  week)  who  had  five  or  more  calen- 
dar years  of  employment  with  the  same  af- 
fected employer  (In  accord  with  subsection 
(a)  of  this  section)  whose  benefit  amounts 
are  computed  on  the  basis  of  the  vrage  rate 
for  a  Job  the  same  as,  or  most  similar  to,  the 
highest  paid  Job  said  employee  had  held, 
other  than  by  temporary  assignment,  with 
said  affected  employer  during  the  period 
from  January  1,  1977,  through  the  date  of 
enactment  of  this  section,  or 

(2)  an  amount  calculated  by  substituting 
in  clause  (1)  of  subsection  (a)  the  annual 
average  of  all  hours  of  work  performed  by 
said  employee  for  said  employer  during  those 
calendar  years  for  which  said  employee  had 
performed  work  and  throughout  which  he 
had  seniority  (or  continuous  service). 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall  classify  as  a  "sea- 
sonal employee"  any  affected  employee  whose 
highest  paid  Job  held,  other  than  by  tem- 
porary assignment,  with  said  affected  em- 
ployer during  the  period  from  January  1. 
1977,  through  the  date  of  enactment  of  this 
section  was  in  an  occupation  In  which  the 
average  annual  number  of  weeks  during 
which  work  was  actually  performed  by  all 
covered  employees  employed  In  said  occupa- 
tion during  the  five  calendar  years  preced- 
ing the  enactment  date  was  forty  or  less. 
With  respect  to  such  seasonal  employees — 

(1)  the  calculation  of  benefit  amount  set 
forth  In  subsection  (a)  shall  be  modified 
by— 

(A)  deducting  from  the  hours  for  which 
said  employee  received  pay  those  hours  rep- 
resenting vacation  pay  and  vacation  pay 
increments  and; 

(B)  substituting  for  the  fifty-two  pro- 
vided in  clause  (3)  of  subsection  (a)  a  di- 
visor equal  to  the  average  annual  number  of 
weeks  for  which  said  employee  performed 
work  for  an  affected  employer  in  said  oc- 
cupation during  those  three  of  the  five  cal- 
lendar  years  immediately  preceding  the  date 
of  enactment  during  which  the  number  of 
such  weeks  was  greatest :  Provided,  That  this 
calculation  shall  be  modified  In  accord  with 
subsection  (b)  with  respect  to  those  em- 
ployees who  had  less  than  five  calendar  years 
of  employment  with  one  affected  employer 
Immediately  prior  to  the  date  of  enactment 
of  this  section. 

(2)  the  number  of  weekly  benefits  pay- 
able In  any  calendar  year  shall  not  exceed 
the  annual  average  number  of  weeks  for 
which  a  seasonal  employee  received  pay  from 
an  affected  employer  for  work  performed  in 
the  employee's  occupation,  as  established  by 
paragraph  (1)  (B).  and  shall  be  payable  only 
during  those  weeks  of  each  year  determined 
by  the  Secretary  to  be  the  usual  season  for 
that  occupation; 

(3)  vacation  pay  and  vacation  pay  incre- 
ments shall  be  paid  In  the  same  amounts  and 
at  the  same  times  of  each  year  as  they  would 
have  been  paid  had  said  employee  performed 
work  during  all  of  the  time  for  which  said 
employee  receives  layoff  benefits.  Such  pay 
is  referred  to  herein  as  "vacation  replace- 
ment benefits". 

(d)  Notwithstanding  any  other  provision 
of  this  Act.  the  benefits  for  any  affected  em- 
ployee who  win  reach  the  age  of  sixty  on  or 
before  September  30.  1984,  shall  be  extended 
after  the  end  of  the  employee's  period  ot 
protection  (unless  severance  pay  has  been 
accepted)    until   the   employee's   sixty-fifth 


birthday,   and   shall   be   equal   to  said  em- 
ployee's weekly  layoff  benefit. 

(e)  The  benefit  amount  provided  by  this 
section  for  any  week  of  total  or  partial  lay- 
off shall  be  reduced  by — 

(1)  the  full  amount  of  any  earnings,  in- 
cluding pay  for  time  not  worked  with  re- 
spect to  the  same  week,  from  employment 
obtained  pursuant  to  section  103.  or  employ- 
ment by  employers  engaged  In  timber  har- 
vesting, or  In  related  sawmill,  plywood,  and 
other  wood  processing  operations; 

(2)  50  per  centum  of  earnings  and  pay 
for  time  not  worked  from  any  other  employer 
with  respect  to  that  week;  and 

(3)  the  full  amount  of  any  unemployment 
compensation  attributable  to  that  week. 

Sec.  208.  (a)  An  affected  employee  (other 
than  a  short-service  employee  described  in 
subsection  (a)  of  section  209)  shall  be  paid 
severence  pay  In  accordance  with  this  section 
If  said  employee : 

(1)  has  been  on  a  continuous  layoff  from 
employment  with  the  employee's  last  af- 
fected employer  for  a  period  of  at  least 
twenty  weeks  subsequent  to  December  31. 
1977; 

(2)  has  no  definite  recall  date  for  work 
with  the  affected  employer  by  whom  the  em- 
ployee was  laid  off  and  no  offer  of  suitable 
work  by  any  affected  employer;   and 

(3)  applies  for  severance  pay  during  a 
week  with  respect  to  which  said  employee  has 
not  performed  work  for  an  affected  employ- 
er: Provided.  That  this  clause  shall  not  re- 
sult in  denial  of  severance  pay  to  an  other- 
wise eligible  employee  who  at  the  time  of 
application  Is  totally  and  permanently  dis- 
abled as  defined  In  the  Social  Security  Act; 
or 

(4)  was  permanently  separated  from  em- 
ployment with  an  affected  employer  during 
the  period  beginning  May  31.  1977.  and  end- 
ing on  the  date  of  enactment  of  this  Act,  as 
a  result  of  the  closure  of  the  mill  or  plant  In 
which  said  employee  was  employed  and  has 
not,  since  said  separation,  been  employed 
by  an  affected  employer:  Provided,  That  an 
employee  shall  be  deemed  an  affected  em- 
ployee for  purposes  of  this  section  If  said 
employee  meets  the  requirements  of  clauses 
(1),   (2),  and  (3)   of  section  204(b). 

(b)  The  amount  of  severance  pay  payable 
to  an  employee  shall  be  computed  by  multi- 
plying the  applicable  number  of  weeks  de- 
termined In  accordance  with  subsection  (c) 
by  the  amount  of  the  weekly  layoff  benefit 
(without  reduction  for  earnings  or  other 
benefits)  which  Is  payable,  or  would  be  pay- 
able if  the  employee  were  eligible,  for  the 
week  in  which  the  application  was  filed: 
Provided,  That  for  a  seasonal  employee  the 
amount  so  calculated,  plus  the  amount  of 
vactlon  replacement  benefits  applicable  for 
that  year  shall  be  multiplied  by  the  num- 
ber of  weeks  in  said  employee's  usual  season. 
as  determined  In  section  207(c),  and  the 
result  divided  by  fifty-two. 

(c)  The  number  of  weeks  of  severance  pay 
shall  be  equal  to  one  week  for  each  month 
of  the  employee's  creditable  service  up  to  a 
maximum  of  seventy- two  weeks:  Provided, 
That  the  severance  payment  to  any  employee 
shall  not  exceed  the  total  amount  of  the 
weekly  layoff  and  vacation  replacement 
benefits  which  would  have  been  payable  If 
said  employee  were  to  be  eligible  for  such 
benefits  continuously  from  the  week  of  ap- 
plication until  the  end  of  the  applicable 
period  of  protection  (or.  in  the  case  of  an 
employee  described  in  the  final  proviso  of 
subsection  (a),  until  the  earlier  of  said  em- 
ployee's sixty-fifth  birthday  or  September 
30.  1984),  calculated  on  the  basis  of  the 
weekly  amounts  of  such  benefits  as  of  the 
date  of  application  for  severance  pay. 

(d)  Acceptance  of  severance  pay  termi- 
nates the  affected  employee's  period  of  pro- 
tection and  makes  said  employee  Ineligible 
thereafter  for  all   other  forms  of  terminal 
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pay  and  for  the  protections  provided  In  sec- 
tion 204.  except  as  otherwise  specifically 
provided  In  this  Act. 

(e)  Before  making  a  severance  payment 
to  an  employee,  the  Secretary  shall  obtain 
said  employee's  written  agreement  that,  upon 
resumption  of  employment  in  the  Industry 
within  Humboldt  and  Del  Norte  Counties 
and  the  counties  adjacent  thereto  In 
the  State  of  California  prior  to  Septem- 
ber 30,  1980.  or  such  later  date  established 
by  the  Secretary  with  respect  to  said  em- 
ployee pursuant  to  section  203.  said  em- 
ployee will  return  It  in  weekly  Installments 
equal  to  a  specified  percentage  of  the  em- 
ployee's earnings  In  the  Industry,  which  the 
Secretary  shall  set  at  a  reasonable  level. 
The  agreement  shall  Include  authorization 
for  the  Secretary  to  arrange  with  an  em- 
ployer for  withholding  of  the  applicable 
amounts  from  the  employee's  pay. 

SHORT-SEKVICE    EMPLOYEES 

Sec.  209.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  an  affected  employee 
as  defined  in  this  title  shall  be  ineligible 
for  any  benefit  under  this  title  except  as 
provided  in  this  section  if: 

(1)  said  employee  will  not  reach  age  sixty 
before  October  1.  1984;  and 

(2)  said  employee  as  of  the  date  of  be- 
coming an  affected  employee,  does  not  have 
service  credit  for  pension  purposes  of  at 
least  five  full  years  under  a  pension  plan 
contributed  to  by  Industry  employers. 

(b)  An  affected  employee  described  in 
subsection  (a)  shall  be  paid  severance  pay 
In  accordance  with  this  section  if  said  em- 
ployee meets  the  requirements  of  section 
20B(a). 

(c)  Said  employee  shall  be  paid  a  severance 
payment  equal  to  forty  times  the  hourly  wage 
rate  applicable  at  the  time  of  application 
for  severance  pay  to  the  highest  paid  Job 
held  by  said  employee,  other  than  by  tem- 
porary assignment,  during  calendar  year 
1977.  with  the  employee's  last  affected  em- 
ployer for  each  one  hundred  and  seventy- 
three  hours  for  which  said  employee  per- 
formed work  for  affected  employers. 

(d)  Subsection  (d)  of  section  208  shall 
be  applicable  to  employees  applying  for  and 
accepting  severance  payments  pursuant  to 
this  section  except  that  sucn  employees  shall 
remain  eligible  for  allowances  provided  for 
In  sections  211  and  212.  and  for  retraining 
as  provided  for  In  section  210(a)  and  while 
In  good  faith  engaged  In  such  training  shall 
be  paid  the  same  stipends  and  allowances 
as  are  generally  applicable  to  Individuals 
engaged  in  such  retraining  programs  who 
are  not  employees  as  defined  in  this  Act. 

RETRAINING 

Sec.  210.  (a)  An  affected  employee  Is  eligi- 
ble to  apply  for  and  the  Secretary  shall  au- 
thorize training  ( including  training  for  tech- 
nical and  professional  occupations)  at  Gov- 
ernment expense  during  said  employee's  pe- 
riod of  protection  If — 

(1)  the  Secretary  determines  that  there 
is  no  suitable  employment  available  for  the 
employee  within  a  reasonable  commuting 
area;  and 

(2)  there  Is  substantial  reason  to  believe 
that  the  employee's  employment  prospects 
would  be  enhanced  after  successful  comple- 
tion of  the  training  for  which  application  has 
been  filed. 

(b)  An  affected  employee  engaged  in  train- 
ing authorized  by  subsection  (a)  shall  be 
paid  layoff  and  vacation  replacement  bene- 
fits while  in  good  faith  engaged  in  such 
training  and  shall  continue  to  be  paid  such 
benefits  while  so  engaged. 

Sec.  211.  Upon  application  filed  by  an  af- 
fected employee  during  said  employee's  pe- 
riod of  protection,  said  employee  shall  be 
eligible  for  a  Job  search  allowance  under  the 
same  terms,  conditions,  and  amounts  as  pro- 
vided In  section  237  of  the  Trade  Act  of  1974 
(19  US.C.  2297). 


Sec.  212.  (a)  A  relocation  allowance  shall 
be  paid  upon  application  by  an  affected  em- 
ployee during  the  applicable  period  of  protec- 
tion If— 

(1)  the  Secretary  determines  that  said 
employee  cannot  reasonably  be  expected  to 
obtain  suitable  work  in  the  conmiutlng  area 
In  which  said  employee  resides;  and 

(2)  the  employee  has  obtained — 

(A)  suitable  employment  affording  a  rea- 
sonable expectation  of  long-term  duration  In 
the  area  In  which  said  employee  wishes  to 
relocate;  or 

(B)  a  bona  fide  offer  of  such  employment; 
or 

(3)  the  employee  relocated  during  the  pe- 
riod beginning  May  31.  1977.  and  ending  on 
the  date  of  enactment,  because  of  acceptance 
of  employment  requiring  a  change  in  resi- 
dence to  a  location  outside  the  commuting 
areas  In  which  said  employee  resided  imme- 
diately prior  to  becoming  an  affected  em- 
ployee. 

(b)  The  Secretary  shall  provide  the  same 
moving  expense  benefits  for  the  same  pur- 
poses AS  are  set  forth  in  the  Regional  Rail 
Reorganization  Act  of  1973  (Public  Law 
93-236). 

ADMINISTRATION 

Sec.  213.  (a)  The  Secretary  shall  be  respon- 
sible for  paying  promptly  all  benefits  and 
payments  provided  by  this  title 

(b)  Effective  October  1.  1977.  there  are  au- 
thorized to  be  appropriated  annually  such 
sums  as  may  be  required  to  meet  the  obliga- 
tions provided  for  in  this  title. 

(c)  The  Secretary  shall  have  the  authority 
to  obtain  information  necessary  to  carry  out 
the  responsibilities  created  under  this  Act  in 
the  same  manner  as  provided  by  section  249 
of  the  Trade  Act  of  1974  (19  U.S.C.  2321). 

(d)  The  Secretary  shall  offer  all  reasonable 
cooperation  and  assistance  to  Individuals  who 
believe  they  may  qualify  for  the  benefits,  pay- 
ments, preferential  hiring  rights,  and  other 
protections  provided  for  employees  under  this 
Act.  Among  other  things,  the  Secretary 
shall— 

( 1 )  provide  all  covered  employees  with  lit- 
erature stating  their  rights  and  obligations 
in  nontechnical  terms;  and 

(2)  develop  and  implement  procedures  for 
the  filing  (Including  filing  by  mail  in  appro- 
priate circumstances  as  determined  by  the 
Secretary)  of  applications,  appeals,  and  com- 
plaints relating  to  the  rights  and  entitle- 
ments established  for  employees  by  this  title 
designed  to  facilitate  prompt  determinations 
and  prompt  payment  to  eligible  applicants. 

(e)  The  Secretary  shall  direct  that  notices, 
reports,  applications,  appeals,  and  informa- 
tion concerning  the  implementation  of  this 
title  required  to  be  filed  with  the  Secretary 
shall  be  filed  at  the  offices  of  the  United 
States  Employment  and  Training  Service  in 
Humboldt  and  Del  Norte  Counties  of  the 
State  of  California  and  that  information  re- 
quired to  facilitate  employees'  exercise  of 
their  rights  under  this  tltie  shall  be  kept 
available  at  such  offices  unless  the  Secretary 
shall  designate  additionally. 

(f)  In  all  cases  where  two  or  more  con- 
structions of  the  language  of  this  title  would 
be  reasonable,  the  Secretary  shall  adopt  and 
apply  that  construction  which  is  most  favor- 
able to  employees.  The  Secretary  shall  avoid 
Inequities  adverse  to  employees  that  other- 
wise would  arise  from  an  unduly  literal  inter- 
pretation of  the  language  of  this  title. 

And  the  Senate  agree  to  the  same. 
Phillip  Burton, 
Morris  K.  Udall. 
Robert  W.  Kastenmeier, 
Paul  E.  Tsoncas. 
John  Krebs. 
Kefth  O.  Sebelius. 
Managers  on  the  Part  of  the  House. 
James  Abourezk. 
Henry  M.  Jackson. 
Spark  M.  Matsunaca. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3813)  to  amend  the  Act  of  October  2.  1968. 
an  Act  to  establish  a  Redwood  National  Park 
In  the  State  of  California,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment  to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended 
In  the  accompanying  conference  report: 

major  provisions 

1.  Map  reference 
The  conferees  adopted  a  revised  nu^  ref- 
erence date  and  number.  The  new  map  ref- 
erence is  necessary  to  permit  the  correct 
labeling  of  both  the  additional  lands  added 
to  the  park,  as  well  as  the  park  protection 
zone.  Except  for  the  necessary  relabeling,  no 
other  changes  are  made  In  the  map.  so  that 
the  boundaries  for  the  expanded  park  and 
the  park  protection  zone  remain  exactly  as 
previously  approved  by  the  Senate  and 
House. 

2.  State  park  credit 

The  conferees  deleted  a  paragraph  In- 
cluded In  the  measure  as  passed  by  the 
House  which  would  have  permitted  the  State 
of  California  to  receive  a  credit  for  purposes 
of  matching  future  grants  from  the  Land 
and  Water  Conservation  F\ind  for  a  portion 
of  its  acquisition  costs  of  the  SUte  parks, 
upon  donation  of  the  state  parks  included 
in  Redwood  National  Park  in  1968.  The 
conferees  agreed  that  the  Issue  of  compen- 
sating state  governments  for  donations  of 
lands  within  national  parks  Is  a  policy  mat- 
ter of  sufficient  gravity  to  merit  separate 
consideration,  and  removed  the  issue  from 
discussion  as  a  part  of  the  specific  park 
expansion  treated  In  this  measure. 

3.  Park  protection  zone 

Both  the  House  and  Senate  Included  an 
area  of  approximately  30.000  acres  upstream 
from  the  park  boundaries  within  which  the 
Secretary  would  have  authority  to  acquire 
leoids.  The  House  provided  general  authority 
to  acquire  lands  except  for  those  lands 
owned  by  an  affected  woods  employer  which 
could  only  be  acquired  after  a  finding  by 
the  Secretary  that  failure  to  acquire  the 
lands  could  result  In  physical  damage  to 
park  resources.  The  Senate  required  such  a 
finding  prior  to  any  acquisition.  The  con- 
ferees agreed  to  the  Senate  requirement  that 
all  lands  be  treated  alike  as  a  matter  of 
equity,  but  did  authorize  the  Secretary  to 
acquire  laoids  from  a  willing  seller  without 
the  finding. 

The  House  version  provided  for  general 
administration  of  such  lands  under  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (the  BLM  Organic  Act)  in  a  manner 
which  will  maximize  the  protection  of  park 
resources  and  provided  that  acquisition  of 
a  parcel  will  not  affect  the  rights  which  ad- 
jacent landowners  have  to  their  lands,  nor 
would  such  acquisition  Justify  additional 
acquisition.  The  Senate  had  provided  only 
that  the  lands  acquired  would  be  managed 
to  protect  park  resources. 

The  conferees  agreed  to  the  House  pro- 
vision with  a  minor  modification,  and  noted 
that  the  language  relating  to  peaceful  use 
and  enjoyment  does  not  confer  on  any 
landowner  any  rights  and  responslbilitlea 
which  the  landowner  did  not  previously 
have,  nor  would  it  detract  from  those  rights 
and  responsibilities. 

The  Park  Protection  Zone  Is  designed  to 
protect  the  expanded  park.  Acquisition  of  a 
parcel  of  land  under  the  authority  of  this 
provision  will  not  serve  to  authorize  addi- 
tional acquUltion  to  protect  the  parcel  Just 
acquired,    nor   provide   the   Secretary   with 
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any  additional  legal  rights  against  lands  ad- 
jacent thereto. 

4.  Removal  of  down  timber 
The  House  Included  a  provision  section 
101(a)  (4)  which  provides  for  the  removal  of 
down  timber  not  acquired  by  the  taking 
subject  to  reasonable  terms  and  conditions 
to  prevent  damage  to  second  growth  or  ex- 
cessive sedimentation  with  particular  atten- 
tion to  stream  beds.  The  provision  also  notes 
that  the  continuation  of  Redwoods  United. 
Incorporated  Is  a  purpose  of  the  Act.  The 
Senate  measure  was  silent,  and  the  conferees 
agreed  to  the  House  provision.  The  conferees 
note  that  the  companies  should  be  afforded 
a  reasonable  time  to  remove  down  timber. 

5.  Court  jurisdiction 
The  House  provided  for  Jurisdiction  In  the 
Court  of  Claims  to  resolve  the  Issue  of  valua- 
tion under  the  legislative  taking.  The  Sen- 
ate adopted  the  Administration-proposed 
language  vesting  Jurisdiction  In  the  District 
Court  for  the  district  in  which  the  land  Is 
located.  The  conferees  agreed  to  adopt  the 
Senate  language. 

6.  Land  and  Water  Conservation  Fund 
The  House  provided  that  funds  to  pay  for 
the  lands  acquired  by  the  Act  would  come 
from  the  Land  and  Water  Conservation  Fund 
and  would  not  exceed  $359  million.  The  Sen- 
ate deleted  the  reference  to  the  Land  and 
Water  Conservation  Fund  in  accordance 
with  the  concerns  of  the  Appropriations 
Committees  to  preserve  the  prerogative  of 
Congress  to  determine  how  to  fund  the  ac- 
quisition. The  conferees  agreed  to  the  Sen- 
ate provision  and  note  that  the  claims  and 
Judgments  fund.  31  U.S.C.  724a.  is  available 
for  any  Judgments. 

7.  Economic  assistance 

Both  Senate  (Sec.  2(b)  of  S.  1976)  and 
House  (Sec.  102(b)  of  H.R.  3813)  measures 
contained  language  to  direct  the  Secretaries 
of  Commerce  and  Labor  to  use  existing  pro- 
grams to  mitigate  any  adverse  impact  caused 
by  the  park  expansion.  The  House  measure 
included  a  provision  authorizing  appropria- 
tions for  such  programs.  This  provision  was 
not  In  the  Senate  measure.  The  conferees 
adopted  the  House  provision,  modified  to 
ensure  that  the  language  does  not  contain 
any  authorization  for  new  programs. 

8.  Preferential  hire 
The  House  Included  a  provision  ensuring 
full  consideration  for  affected  employees  In 
employment  with  both  private  and  public 
employers.  The  Senate  addressed  only  poten- 
tial Park  Service  employment,  but  afforded 
affected  employees  preference.  The  conferees 
agreed  to  the  House  language  modified  to 
Include  the  Senate  preference  and  clarified 
to  avoid  any  ambiguities  In  the  House  lan- 
guage. 

9.  Binding  ai  titration 
The  House  Included  language  in  section 
103(h)  for  binding  arbitration  on  any  dis- 
putes with  the  Secretary  of  Labor.  The  Sen- 
ate did  not  have  a  similar  provision.  The 
conferees  agreed  to  the  House  provision,  mod- 
ified to  eliminate  binding  arbitration  and 
provide  Judicial  review  similar  to  that  pro- 
vided under  the  Trade  Act. 

10.  Rehabilitation  authorization 
Both  the  House  bill  and  the  Senate  amend- 
ment authorize  funds  to  carry  out  the  land 
rehabilitation  provisions  contained  in  the 
Act.  The  House  bill  authorized  $12,000,000  for 
this  purpofe,  while  the  Senate  amendment 
provided  $33,000,000  for  the  rehabilitation  of 
lands. 

The  conference  substitute  adopts  the  Sen- 
ate provision.  The  conferees  intend  the  level 
of  expenditure  of  these  funds  to  occur  over 
a  period  of  years  consistent  with  sound  re- 
.source  management  practices. 


11.  Review  of  California  laws 
Section  109  of  the  House  bill  provided  that 
the  Secretary  shall,  by  January  1,  1979,  and 
within  every  three  years  thereafter  through 
October  1,  1990,  formally  determine  whether 
or  not  existing  California  laws,  rules,  and 
practices  provide  sufficient  protection  for  the 
resources  within  Redwood  National  Park. 
The  Senate  did  not  have  this  provision. 

The  Conference  Committee  deleted  this 
provision  of  the  House  Bill. 

12.  Employee  protection  provisions 
The  House  Included  a  title  II  designed  to 
protect  persons  adversely  affected  by  the  park 
expansion.  The  Senate  did  not  have  such  a 
provision.  The  conferees  agreed  to  the  House 
language,  as  modified  to  eliminate  potential 
difficulties  which  may  have  arisen  in  the 
administration  of  title  II. 

13.  Additional  considerations 
The  conferees  note,  in  addition,  that  the 
language  In  section  104(bM4)  relating  to 
foot  trail  access  to  the  tall  trees  is  designed 
to  ensure  that  the  Secretary  shall  consider 
that  particular  route,  but  is  not  to  be  con- 
sidered as  binding.  The  conferees  also  note 
that  the  Department  of  Labor  will  need  at 
least  6  additional  positions  to  administer  the 
provisions  of  title  II. 

It  is  intended  in  section  201(3)  that  the 
Secretary  shall  Include  as  covered  employees, 
persons  Identified  as  administrative  or  pro- 
fessional for  purposes  of  the  Fair  Labor 
Standards  Act,  but  who  are  not  engaged  in 
the  performance  of  managerial  functions,  or 
functions  directly  auxiliary  to  management. 
For  example,  nurses  and  foremen  should  be 
determined  to  be  covered  employees  even 
though  they  may  be  excluded  from  the 
minimum  wage  and  overtime  provision  of 
FLSA. 

In  providing  for  preferential  hiring  of 
workers  laid  off  as  a  result  of  Park  expansion, 
the  Committee  realizes  that  employers  may 
be  placed  In  a  dilemma  with  regard  to  their 
obligations  under  State  and  Federal  equal 
employment  laws,  rules,  regulations  and 
orders.  Good  faith  attempts  to  comply  with 
the  provisions  of  the  Act  with  respect  to 
preferential  hiring  under  section  103(c)  and 
(f)  should  not  subject  employers  to  liability 
under  other  conflicting  law. 

RESERVATION  ON  SELECTED  ITEMS  IN  REPORT 

Senator  Hatfield  signed  the  Conference 
Report  with  reservations  as  to  the  decision 
of  the  Conferees  to  Include  title  II. 

Phillip   Buhton, 

Morris  K.  Udall, 

Robert  W.  Kastenmeier, 

Paul  E.  Tsoncas. 

John  Krebs. 

KirrH  O.  SEBELrus. 
Managers  on  the  Part  of  the  House. 

James  Abourezk, 

Henry  M.  Jackson, 

Spark  M.  Matsunaca, 

Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


consin?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Zablocki,  Fountain,  Fascell,  Bingham, 
Ryan,  Solarz,  Cavanaugh,  Broomfield, 
FiNDLEY,  and  Whalen. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  9179.  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

AMENDMENTS  ACT  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  9179)  to 
amend  the  Foreign  Assistance  Act  of  1961 
with  respect  to  the  activities  of  the  Over- 
seas Private  Investment  Corporation, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  50.  FULL  EMPLOYMENT 
AND  BALANCED  GROWTH  ACT  OF 
1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1057  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.    1057 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  50),  a  bill  to  estab- 
lish and  translate  Into  practical  reality  the 
right  of  all  adult  Americans  able,  willing, 
and  seeking  to  work  to  full  opportunity  for 
useful  paid  employment  at  fair  rates  of 
compensation:  to  combine  full  employment, 
production,  and  purchasing  power  goals 
with  proper  attention  to  balanced  growth 
and  national  priorities;  to  mandate  such 
national  economic  policies  and  programs  as 
are  necessary  to  achieve  full  employment, 
production,  and  purchasing  power:  to  re- 
strain infiation;  and  to  provide  explicit  ma- 
chinery for  the  development  and  Implemen-- 
tatlon  of  such  economic  policies  and  pro- 
grams. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  three  hours,  two  hours  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor,  and  one 
hour  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Rules,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Education  and  Labor  now  printed  In  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  and  said 
substitute  shall  be  read  for  amendment  by 
titles  Instead  of  by  sections.  Immediately 
after  title  in  of  said  substitute  is  read,  it 
shall  be  in  order  to  consider  as  an  amend- 
ment In  the  nature  of  a  substitute  therefor 
the  text  of  the  amendment  recommended  by 
the  Committee  on  Rules  now  printed  on 
page  95,  line  12  through  page  103.  line  7  of 
the  bin  In  boldface  roman.  If  said  amend- 
ment recommended  by  the  Committee  on 
Rules  Is  agreed  to.  It  shall  then  be  In  order 
to  consider  without  the  Intervention  of  any 
point  of  order  the  amendments  Informally 
recommended  by  the  Committee  on  Rules  to 
title  I  of  said  substitute  now  printed  In 
part  II  of  H.  Rept.  95-896.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  Instructions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 


' 


Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

This  rule  is  an  open  rule,  allowing  3 
hours  of  general  debate,  2  to  be  con- 
trolled by  the  Committee  on  Education 
and  Labor  and  1  to  be  controlled  by  the 
Committee  on  Rules,  with  the  usual  divi- 
sion, half  and  half,  majority  and 
minority. 

It  makes  in  order  the  offering  of  a 
substitute  for  title  III,  which  I  offered 
in  the  committee  and  will  offer  in  the 
amendment  stage  of  the  bill.  It  also  pro- 
vides for  a  couple  of  conforming  amend- 
ments to  an  earlier  title  if  that  amend- 
ment, that  substitute  for  title  III,  is 
adopted. 

There  is  nothing  complicated  or  dif- 
ficult about  this  rule.  I  am  not  aware  of 
any  major  opposition  to  the  rule  itself, 
although  of  course  the  matter  it  brings 
up  is  very  controversial  and  will  be  very 
hard  fought.  I  therefore  reserve  the 
balance  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri  for  yielding.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  although  this  is  an 
open  rule,  it  is  rather  complicated. 
It  provides  for  the  consideration  of  H.R. 
50.  the  Full  Employment  and  Balanced 
Growth  Act  of  1978.  which  is  the  bill 
commonly  referred  to  as  "Humphrey- 
Hawkins."  Under  the  terms  of  the  rule 
there  will  be  3  hours  of  debate,  2  hours 
to  be  controlled  by  the  Committee  on 
Education  and  Labor  and  1  hour  to  be 
controlled  by  the  Committee  on  Rules, 
since  the  Rules  Committee  has  original 
jurisdiction  over  title  III.  (Section  402(a) 
of  the  Congressional  Budget  Act,  which 
prohibits  consideration  of  legislation  au- 
thorizing new  budget  authority  reported 
after  the  May  15  deadline,  is  waived.  It 
is  my  understanding  that  the  Education 
and  Labor  Committee  will  offer  a  floor 
amendment  to  correct  this  violation.) 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Education 
and  Labor  now  printed  in  the  bill  as  an 
original  bill  for  purposes  of  amendment. 
(This  substitute  is  to  be  read  by  titles 
instead  of  sections.)  Immediately  after 
the  reading  of  title  III  of  the  substitute, 
it  will  be  in  order  to  consider  an  sunend- 
ment  recommended  by  the  Rules  Com- 
mittee in  the  nature  of  a  substitute  to 
title  III  of  the  Education  and  Labor 
Committee  substitute.  The  Rules  Com- 
mittee amendment  is  now  printed  on 
page  95,  line  12  through  page  103,  line  7 
of  the  bill  in  boldface  roman. 

If  the  Rules  Committee  amendment 
is  agreed  to,  it  will  be  in  order  to  con- 
sider without  the  intervention  of  any 
point  of  order  the  technical  conforming 
amendments  informally  recommended 
by  the  Commitee  on  Rules  to  title  I  of 
the  Education  and  Labor  Committee 
substitute.  The  Rules  Committee  amend- 
ment is  now  printed  on  page  95.  line  12 
through  page  103,  line  7  of  the  bill  in 
boldface  roman. 

If  the  Rules  Committee  amendment  is 
agreed  to,  it  will  be  in  order  to  consider 


without  the  intervention  of  any  point  of 
order  the  technical  conforming  amend- 
ments informally  recommended  by  the 
Committee  on  Rules  to  title  I  of  the 
Education  and  Labor  Committee  sub- 
stitute. The  purpose  of  this  is  to  bring 
title  I  into  agreement  with  title  m. 

Finally,  the  rule  permits  a  motion  to 
recommit  with  or  without  instructions. 

Much  has  been  said  and  written  about 
the  Humphrey-Hawkins  bill  in  the  re- 
cent past.  I  have  been  told  that  the  ver- 
sion of  the  legislation  soon  to  be  before 
us  has  been  modified  substantially  since 
it  was  first  introduced.  Without  debating 
this  point,  the  current  version  Includes 
four  basic  elements.  Using  lofty  language 
it  makes  fundamental  policy  declarations 
that  the  Federal  Government  is  to  use  all 
practicable  means  to  promote  full  em- 
ployment, balanced  economic  growth, 
and  price  stability.  It  identifies  inflation 
as  a  "major  national  problem"  (as  if  we 
have  to  be  reminded) ,  and  it  declares 
"the  right  of  all  Americans  able,  willing, 
and  seeking  work  to  useful  paid  employ- 
ment at  fair  rates  of  compensation." 

The  second  element  is  economic  plan- 
ning. The  President  is  required  to  sub- 
mit an  annual  economic  report  designat- 
ing targets  for  employment,  unemploy- 
ment, production,  and  real  income.  In- 
terim goals  of  4  percent  unemployment 
among  all  workers  and  3  percent  for 
workers  aged  20  and  over  are  to  be 
achieved  within  5  years.  The  President 
is  required  to  submit  a  Federal  budget 
compatible  with  the  yearly  targets,  and 
the  Federal  Reserve  Board  is  directed  to 
explain  how  its  monetary  policies  and 
plans  will  help  achieve  these  goals. 

Employment  programs  comprise  the 
third  element.  This  part  requires  the 
President  to  develop  supplemental  em- 
ployment programs  to  reach  established 
targets.  The  use  of  public  works  pro- 
grams, public  service  jobs,  antirecession 
aids  to  States  and  cities,  programs  for 
depressed  areas,  training,  and  special 
youth  programs  are  recommended.  The 
Federal  Government  is  instructed  to 
create  additional  public  service  jobs 
through  new  or  existing  programs,  if 
other  efforts  fail,  and  that  at  least  the 
minimum  wage  be  paid  and  in  no  event 
less  than  the  amount  earned  by  others 
doing  the  same  work. 

Finally,  the  fourth  element  of  the  bill 
includes  policies  and  procedures  for  con- 
gressional review.  The  Rules  Committee 
substitute  for  title  III  provides  for  re- 
view of  the  economic  report  bv  the  Joint 
Economic  Committee,  which  is  to  report 
a  concurrent  resolution  to  the  House  and 
Senate  establishing  short-term  congres- 
sional goals.  The  timetable  for  review  is 
set  out:  and  upon  the  adoption  of  the 
concurrent  resolution,  such  resolution  is 
to  serve  as  a  guide  to  the  Congress  with 
respect  to  le^Lslation  to  reach  .<;uch  eoals. 
The  Budeet  Act  is  amended  to  require 
the  reoort  accomnanying  the  budget  res- 
olution to  include  a  summarv  analy.sis 
of  the  levels  of  revenues,  budget  author- 
ity, and  outlays  desiened  to  imolement 
the  economic  objectives  underlying  each 
matter  in  the  budget  resolution.  Lastly, 
the  Budget  Act  is  amended  to  eliminate 
the  requirement  of  the  Joint  Economic 


Committee  report  to  the  Budget  Com- 
mittee. 

The  report  accompanying  this  bill 
states  that  there  will  be  annual  admin- 
istrative costs  associated  with  its  passage 
totaling  $50  million.  Since  this  is  not 
an  authorization  bill,  true  costs  are  diffi- 
cult to  estimate.  However,  expenses  as 
high  as  $20  to  $30  billion  have  been  pro- 
posed if  the  3  percent  unemployment  ob- 
jective is  to  be  met  by  1983. 

Mr.  Speaker,  the  cost  estimate  is  but 
one  unknown  factor  in  this  legislation, 
albeit  a  large  one.  I  submit  that  the  en- 
tire bill  is  a  mystery.  Who  can  sav  .iust 
what  it  is  that  enactment  of  H.R.  50  will 
do?  The  measure  is  107  pages  long  from 
front  to  back,  and  a  great  number  of 
those  pages  are  used  solely  to  tell  us  we 
have  an  untenable  unemployment  rate. 
What  is  more,  the  bill  says  that  unem- 
ployment is  costly  to  society,  that  it  con- 
tributes to  inflation,  and  reduces  produc- 
tivity. I  cannot  conceive  of  any  Member 
of  Congress  not  being  aware  of  those 
facts.  Why  do  we  need  to  restate  them? 

Many  have  hailed  the  Humphrey - 
Hawkins  bill  as  a  panacea  for  the  unem- 
ployed in  this  country.  If  it  is.  I  fail  to 
see  how.  When  I  look  at  the  bill  as  ob- 
jectively as  I  can,  I  see  another  layer  of 
analyses  and  reports  on  top  of  our  cur- 
rent layers  of  such  things.  There  is  no 
real  substantive  change  offered  in  the 
legislation  from  the  unemployment 
remedies  with  which  we  presently  are 
"experimenting." 

A  provision  which  many  Members  find 
objectionable  is  the  one  relating  to  the 
Federal  Reserve  Board's  monetary 
policy-setting  procedures.  It  is  my  imder- 
standing  that  an  amendment  will  be  of- 
fered to  protect  the  independence  of  the 
Federal  Reserve  in  this  instance. 

I  am  also  aware  of  a  proposed  sub- 
stitute for  the  entire  text  of  H.R.  50.  The 
substitute  is  entitled  the  "Employment 
Opportunity  and  Inflation  Reduction 
Policy  Act  of  1978."  It  proposes  to  solve 
the  U.S.  unemployment  problem  by 
directing  that  the  Federal  economic 
policy  place  equal  emphasis  on  max- 
imizing employment  and  reducing  infla- 
tion and  tax  rates.  If  offered,  I  intend 
to  support  the  substitute. 

However,  Mr.  Speaker,  I  cannot  sup- 
port this  legislation  as  written  and,  like- 
wise, oppose  this  rule. 

Mr.  Speaker,  I  yield  8  minutes  to  the 
gentleman  from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  during  my 
service  as  a  Member  of  the  House,  I  have 
witnessed  the  passage  of  many  ridiculous 
and  outrageous  pieces  of  legislation.  But 
the  bill  we  are  taking  up  today  is  the 
most  dangerous  piece  of  legislation  I 
have  seen  come  before  the  House.  I  par- 
ticularly am  appalled  by  the  efforts  to 
pass  this  bill  labeled  as  a  jobs  bill. 

Contrary  to  all  the  publicity,  this  is  not 
a  watered-down  version  of  the  original 
Humphrey-Hawkins  bill;  it  is  far  worse. 
What  we  have  before  us  is  a  blueprint  for 
a  planned  economy,  most  of  the  details  of 
which  could  have  been  lifted  out  of  any 
Socialist  handbook.  If  this  bill  were  to 
Decome  law.  then  the  entire  machinery  of 
the  Federal  Government  would  be  de- 
voted to  one  thing;  reducing  the  unem- 
ployment rate  to  4  percent  regardless  of 
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the  costs  in  terms  of  inflation,  taxes, 
capital  investment,  and  the  loss  of 
freedom  of  American  business  and  the 
American  people.  This  revised  version, 
which  the  liberal  establishment  is  trying 
to  pass  labeled  as  an  unemployment  bill, 
is  much  more  comprehensive  and  all- 
encompassing  than  the  original  Hum- 
phrey-Hawkins bill.  It  goes  so  far  as  to 
establish  a  5-year  plan. 

To  accomplish  its  goals,  according  to 
the  bill's  own  report,  it  would  require  the 
President  to  set  forth  in  his  economic 
report  each  year  the  Government's  goals, 
not  only  for  unemployment  and  employ- 
ment, but  would  mandate  production  and 
productivity  goals  as  well.  Now  I  ask  you, 
how  long  could  the  free  enterprise  system 
survive  with  the  Government  setting 
production  and  productivity  goals?  I 
know,  the  sponsors  claim  this  legislation 
would  not  involve  the  Federal  Govern- 
ment in  the  affairs  of  private  business, 
but  just  how  is  the  Government  going  to 
make  sure  its  production  and  productiv- 
ity goals  are  met  if  it  does  not  step  in  and 
set  them,  then  make  sure  the  private  sec- 
tor is  toeing  the  line  in  meeting  them. 
Has  the  time  come  in  the  United  States 
when  the  Government  is  going  to  tell  us 
how  many  boots  are  to  be  manufactured 
and  how  many  boots  a  worker  should 
turn  out  in  a  day? 

The  report  is  clear.  If  the  goals  for 
employment,  unemployment,  production, 
productivity  and  Income,  which  the  Con- 
gress will  ultimately  set,  are  not  being 
met,  then  It  is  up  to  the  Congress  to  force 
the  President  and  the  Federal  Reserve  to 
adopt  policies  which  will  result  in  these 
goals'  being  met.  If  that  Is  not  national 
economic  planning,  I  do  not  know  what 
is. 

If  this  were  not  bad  enough,  I  am  to- 
tally shocked  by  the  cavalier  treatment 
H.R.  50  gives  to  the  problem  of  Inflation. 
On  the  one  hand  we  are  told  that  we  can- 
not have  an  equivalent  numerical  target 
for  Inflation  because  that  would  Involve 
too  much  government  interference  in 
the  private  sector;  then  in  the  next 
breath,  the  report  lists  the  ways  the  Gov- 
ernment could  deal  with  inflation.  In- 
cluding remedies  for  selective  shortages 
as  they  appear,  more  comprehensive 
than  are  to  be  found  in  any  previous 
legislation  except  during  times  of  war. 
But  I  will  teU  you  why  the  bill  only  gives 
lipservlce  to  the  problem  of  Inflation: 
Virtually  every  economist— Including 
such  liberals  as  Arthur  Okun  and  Walter 
Heller— agree  that  the  nonlnflatlonary 
unemployment  rate  is  5  percent  or 
higher.  The  sponsors  know  full  well  that 
forcing  the  rate  down  to  4  percent  or 
below  wlU  set  off  the  most  incredible 
inflationary  spiral  we  have  ever  experi- 
enced. So  the  bill  only  calls  for  achiev- 
ing— and  I  quote — "reasonable  price  sta- 
bility as  soon  as  Is  feasible."  Nowhere  is 
the  term  "reasonable"  defined,  and  while 
we  must  devote  every  resource  to  getting 
the  imemployment  rate  down  to  4  per- 
cent by  1983.  the  day  of  price  stability  is 
pushed  Into  the  never-never  land  of  the 
future.  In  short,  the  President  and  the 
House  leadership  is  telling  the  American 
people  it  is  more  Important  to  reduce 
unemployment  by  2.3  percent  over  what 
It  is  today  than  It  Is  to  protect  100  per- 


cent of  the  people  from  the  ravages  ot 
inflation. 

Lastly,  as  a  member  of  the  Budget 
Committee,  I  am  appalled  at  the  at- 
tempted power  grab  of  the  Joint  Eco- 
nomic Committee.  We  know  the  JEC  is 
very  liberal  in  its  thinking.  Year  in  and 
year  out,  whatever  the  state  of  the  econ- 
omy, the  JEC  wants  more  economic 
stimulation,  more  spending,  bigger  def- 
icits, and  bigger  Government  programs. 
Fortunately,  in  the  past  we  have  largely 
been  able  to  ignore  this  advice,  which  is 
lucky  for  the  country.  But  now,  it  would 
be  the  JEC,  not  the  Budget  Committee, 
which  would  be  setting  the  fiscal  policy 
and  the  monetary  policy  for  the  Federal 
Government,  and  that  is  not  just  dan- 
gerous, it  is  suicidal.  If  the  Congress  is  so 
afraid  of  the  discipline  the  budget  proc- 
ess has  the  potential  of  exerting,  then 
let  it  vote  the  Budget  Committees  out  of 
existence.  But  if  a  majority  In  this  House 
believes  in  the  necessity  of  the  budget 
process,  then  title  ni  of  Humphrey- 
Hawkins  must  be  defeated  for  it  totally 
removes  from  the  Budget  Committees 
and  hands  over  to  the  JEC,  their  most 
important  and  vital  responsibilities: 
that  of  setting  fiscal  policy  and  spending 
priorities. 

For  all  the  talk  by  the  liberals  about 
how  wonderful  this  bill  is,  none  of  them 
can  manage  to  tell  me  how  much  it  will 
cost.  As  a  matter  of  fact,  the  Congres- 
sional Budget  Office  Informed  the  chair- 
man of  the  House  Education  and  Labor 
Committee  by  letter  on  February  9. 1978, 
that  it  "should  not  attempt  to  cost  out 
the  new  version  of  Humphrey-Hawkins." 
With  Congress  ready  to  pass  a  bill  of 
such  magnitude  without  any  idea  what- 
soever as  to  its  costs,  it  is  no  wonder 
the  national  debt  has  doubled  since  1971. 

Mr.  Speaker,  this  charade  must  not  be 
allowed  to  go  on  any  further.  H.R.  50 
would  fundamentally  reshape  the  struc- 
ture of  the  Congress  and,  more  im- 
portantly, the  structure  of  the  Ameri- 
can economy.  The  people  of  this  country 
have  made  it  clear  they  want  less  gov- 
ernment interference  in  their  lives,  not 
more  like  this  bill  would  force  upon  us. 
The  bill  should  be  defeated. 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  would  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Speaker,  do  I 
understand  from  what  the  gentleman 
hsis  said  that  he  Is  undecided  on  how  he 
is  going  to  vote? 

Mr.  LATTA.  I  did  not.  Mr.  Speaker. 
Let  me  say  for  the  gentleman's  informa- 
tion that  I  am  absolutely  opposed  to  this 
bill  from  start  to  finish.  I  am  also  op- 
posed to  the  nile.  and  I  urge  its  defeat. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  make 
some  comments  and  ask  a  question  of 
the    gentleman     from    Missouri     (Mr. 

BOLLING) . 

Under  this  legislation  the  Budget  Act 
is  amended  to  require  the  report  accom- 
panying the  budget  resolution  to  include 
"a  summary  analysis  of  the  levels  of 
revenues  and  budget  authority  and  out- 
lays designed  to  implement  the  economic 
assumptions  and  objectives  which  un- 


derlie each  of  the  matters  set  forth  In 
such  concurrent  resolution." 

The  Budget  Act  is  tilso  amended  to 
eliminate  the  requirement  of  the  Joint 
Economic  Committee  report  to  the  Com- 
mittee on  the  Budget. 

This  has  just  been  brought  to  my  at- 
tention, and  the  reason  I  point  that  out 
is  this:  Under  the  rules  of  the  House, 
there  are  at  least  three  areas  of  interest, 
and  rule  X,  clause  3(b)  (1) .  states  that— 

The  Committee  on  the  Budget  shall  have 
the  function  of  •  •  •  making  continuing 
studies  of  the  effect  on  budget  outlays  or 
relevant  existing  and   proposed   legislation. 

There  Is  another  area  of  interest:  rule 
X,  clause  1(e)  (3(B),  states: 

The  Committee  shall  have  the  duty  •  •  • 
to  make  continuing  studies  of  the  effect  on 
budget  outlays  of  relevant  existing  and  pro- 
posed legislation  and  to  report  the  results  of 
such  studies  to  the  House  on  a  recurring 
basis. 

Then  rule  X,  clause  4(b)  (5)  states: 
The  Committee  on  the  Budget  shall  have 
the  duty  *  *  *  to  study  on  a  continuing 
basis  proposals  designed  to  Improve  and  fa- 
cilitate methods  of  congressional  budget- 
making,  and  to  report  to  the  House  *  •  *. 

Mr.  Speaker,  the  reason  I  point  all 
these  clauses  out  is  this:  I  wonder  if  this 
matter  really  should  not  have  been  con- 
sidered by  the  Committee  on  the  Budget, 
and  I  wonder  why  it  was  not  referred  to 
the  Committee  on  the  Budget,  since  it 
certainly  is  going  to  have  dramatic  im- 
pact on  the  actions  of  the  Committee  on 
the  Budget. 

Since  the  gentleman  from  Missouri 
(Mr.  BoLLiNC)  is  a  member  of  the  Com- 
mittee on  Rules  and  is  also  a  founding 
father  of  the  Budget  Act,  I  would  like  to 
yield  to  him  for  any  comments  he  might 
have  to  make  on  that  particular  point. 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

In  the  first  place,  the  Committee  on 
the  Budget  came  into  existence  through 
an  act  which  originated  on  the  House 
side  in  the  Committee  on  Rules,  and  the 
Committee  on  Rules  and  its  members 
are  thoroughly  familiar  with  the  provi- 
sions of  the  Budget  Act. 

The  function  of  the  Committee  on  the 
Budget  is  a  terribly  important  one.  but 
it  is  one  which  does  not  include  the  over- 
all view  of  the  economy  that  another 
committee  of  the  Congress  has — the 
Joint  Economic  Committee.  There  is  no 
reason  that  I  can  conceive  as  to  why  this 
matter  should  have  been  referred  to  the 
Committee  on  the  Budget,  but  in  fact 
there  were  very  careful  discussions  had 
with  that  committee  to  assure  that  the 
schedules  of  timing  were  related  one  to 
the  other. 

That  is  the  reason  I  had  drafted  and 
proposed  a  substitute  to  assure  that  there 
was  no  conflict  in  the  substitute  proce- 
dure for  title  III  and  the  current  Budget 
Act.  and  that  is  the  case. 

The  role  of  the  Joint  Economic  Com- 
mittee is  changed  from  a  report  which 
has  been  required  since  1946  to  a  single 
resolution  setting  broad  goals  for  the 
economy  as  a  whole.  The  role  of  the 
Committee  on  the  Budget  is  to  work  with 
the  problems  of  the  Federal  budget  with- 
in a  frame  of  reference  that  it  finds  rea- 
sonable and  comprehensible.  It  will  not 
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be  bound  by  the  resolution  passed  by  the 
House;  it  will  be  guided  by  it. 

Mr.  LOTT.  Mr.  Speaker,  would  the 
gentleman  from  Missouri  think  that  the 
legislation  here,  the  Humphrey-Hawkins 
bill,  is  going  to  have  a  dramatic  impact 
on  the  activities  of  the  Committee  on  the 
Budget,  and  that,  therefore,  as  stated 
under  the  rules,  it  should  have  a  con- 
tinuing study  of  proposed  legislation 
dealing  with  the  budget  of  the  House? 

I  would  think  that  this  is  clearly  going 
to  affect  the  future  of  the  Committee  on 
the  Budget. 

Mr.  BOLLING.  It  may  or  may  not.  I 
would  hope  it  would  have  some  effect 
on  the  Budget  Committee.  But  all  this 
does  is  to  amend  the  Employment  Act 
in  such  a  way  that  there  is  a  different 
approach  to  setting  goals  and  a  different 
emphasis  on  unemployment.  It  does  not 
do  anything  immediately  dramatic  be- 
cause it  does  not  pass  the  specific  legis- 
lation to  implement  those  goals. 

Mr.  GIAIMO.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  I  think  it 
ought  to  be  made  very  clear  here  that 
the  Budget  Act  compels  the  Budget  Com- 
mitte  to  come  in  with  a  resolution  set- 
ting forth  revenues,  expenditures,  and 
economic  assumptions  upon  which  we 
make  our  determination.  We  make  our 
determinations  on  economic  assumptions 
on  much  information  that  comes  to  us. 
First  of  all,  there  are  economic  assump- 
tions in  the  budget  which  the  President 
will  send  up  to  us.  There  are  economic 
assumptions  made  for  us  by  the  Con- 
gressional Budget  Office.  There  would  be 
economic  assumptions  made  for  us  by 
our  own  staff,  both  on  the  House  Com- 
mittee on  the  Budget  and  on  the  Senate 
Committee  on  the  Budget.  There  are  eco- 
nomic assumptions  in  the  private  sector 
upon  which  we  rely.  I  consider  the  reso- 
lution of  the  Joint  Economic  Commit- 
tee which  will  be  provided  for  imder 
Humphrey-Hawkins  as  another  sug- 
gested estimate  on  economic  assump- 
tions, with  a  primary  emphasis  upon  un- 
employment. The  setting  up  an  unem- 
ployment goal  will  be,  I  believe,  the  heart 
and  soul  of  the  economic  assumptions 
from  the  Joint  Economic  Committee.  I 
do  not  consider  that  thev  will  be  binding 
in  any  way  upon  the  Budget  Committee. 
We  will  take  those,  as  we  will  take  the 
other  economic  assumptions  which  I 
mentioned  to  the  gentleman,  and  we  will 
try  to  fashion  our  resolution  to  bring  to 
the  House. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  briefly,  I 
might  add  that  the  Joint  Economic  Com- 
mittee has  to  report  to  the  Budget  Com- 
mittee, not  in  a  resolution,  however,  that 
goes  through  the  House.  The  Joint 
Economic  Committee  is  a  statutory  com- 
mittee, as  Is  the  Budget  Committee.  Un- 
der the  statute,  the  Joint  Economic  Com- 
mittee Is  specifically  the  opposite  num- 
ber of  the  President's  Council  on  Eco- 
nomic Advisers,  as  the  Budget  Committee 


is  specifically  the  opposite  number  of 
OMB.  And  therein  lies  a  very  funda- 
mental, distinct  difference.  The  juris- 
diction over  the  Budget  Committee  and 
its  functions,  as  far  as  the  technical 
aspect  is  concerned  in  the  Hous  over 
changes  in  the  Budget  Act,  lies  not  with 
the  Budget  Committee  but  with  the 
Rules  Committee. 

Mr.  LOTT.  Mr.  Speaker,  I  appreciate 
the  gentleman's  comments. 

Mr.  Speaker.  I  would  like  to  address 
a  question  to  the  distinguished  chairman 
of  the  Budget  Committee,  who  I  am  sure 
is  quite  Interested  In  seeing  that  the 
Budget  Committee  has  its  proper  role  in 
the  legislative  oversight  area. 

Does  not  the  gentleman  from  Con- 
necticut think  that  H.R.  50,  the  so-called 
Humphrey -Hawkins  bill,  will  have  a  defi- 
nite effect  on  the  budget  outlays  and,  as 
a  result,  should  not  the  gentleman  have 
had  a  greater  opportunity  to  study  and 
have  some  say  and  Impact  on  this  legis- 
lation? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  of  course,  H.R.  50  will  have  a  defi- 
nite Impact  on  unemployment.  That  Is 
the  problem. 

Mr.  LOTT.  Are  you  saying  this  legis- 
lation will  have  an  impact  on  budget 
outlays? 

Mr.  GIAIMO.  On  budget  outlays.  That 
is  the  purpose  of  the  designers  or  the 
authors  of  It.  But  again  I  have  to  stress 
to  the  gentleman  that  what  they  do  is 
to  set  forth  as  a  national  goal  what  un- 
employment should  be,  a  level  of  unem- 
ployment. We  consider  that  too  In  fash- 
ioning a  budget  resolution.  But  we  also 
have  to  do  it  within  the  context  of  how 
much  total  governmental  or  Federal 
spending  can  take  place  within  a  year. 
We  have  to  concern  ourselves  with  Infia- 
tlon. 

However,  I  do  not  see  that  the  Joint 
Economic  Committee  resolution  Is  neces- 
sarily in  any  kind  of  confiict  with  the 
Budget  Committee's  resolution. 

Mr.  LOTT.  Did  the  distinguished 
chairman  of  the  Committee  on  the 
Budget  at  any  time  submit  any  kind  of 
report  or  statement  on  this  legislation 
to  the  Committee  on  Rules?  I  know  we 
got  a  letter  from  the  gentleman. 

Mr.  GIAIMO.  You  received  a  letter 
from  me  on  the  Budget  Act  violations, 
I  believe. 

Mr.  LOTT.  But  no  other  report;  Is 
that  correct? 

Mr.  GIAIMO.  To  the  best  of  my  knowl- 
edge. I  do  not  think  I  sent  any  to  the 
Committee  on  Rules. 

Mr.  LOTT.  Mr.  Speaker.  I  still  have  a 
great  deal  of  concern  about  this  par- 
ticular area. 

I  appreciate  the  comments  of  the  gen- 
tleman from  Missouri  (Mr.  Bolling). 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  appreciate  the 
gentleman's  yielding. 

My  friend,  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  ,  commented  that  there 
were  108  pages.  I  believe,  in  the  bill.  That 


was  one  of  his  criticisms  of  it,  but  that 
is  not  really  too  many  pages  In  compari- 
son with  other  major  pieces  of  legislation 
which  we  have  had  before  the  House  in 
the  past. 

The  gentleman  mentioned  a  substitute 
bill.  Can  the  gentleman  tell  me  how  many 
pages  are  in  the  substitute  bill? 

Mr.  LOTT.  Too  many,  I  am  sure;  there 
are  16. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Just  16? 

Mr.  LOTT.  That  is  right,  16. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  That  is  worthy  of  consideration. 

Mr.  LOTT.  We  are  trying  to  cut  down 
on  paper  load  here,  I  could  say  to  the 
gentleman. 

Mr.  Speaker.  I  have  no  further  requests 
for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  SncES) . 

Mr.  SIKES.  Mr.  Speaker,  the  Hum- 
phrey-Hawkins bill  has  surfaced  again. 
I  expect  to  vote  for  the  rule.  However,  al- 
though the  measure  has  been  watered 
down  considerably,  I  question  that  it  is 
soimd  legislation.  There  are  those  who 
feel  the  bill  should  be  enacted  as  a  trib- 
ute to  the  late  Senator  Hubert  H.  Hum- 
phrey. I  realize  the  motives  of  both  spon- 
sors are  sincere.  However,  I  do  not  believe 
this  proposal,  which  would  encourage  in- 
flation and  call  for  the  creation  of  more 
costly  jobs  in  the  public  sector,  is  a  fitting 
tribute  to  either.  We  should  not  remem- 
ber such  outstanding  Americans  by  a  bill 
which  in  actuality  contributes  little  at 
this  time  and  depends  for  future  success 
on  economic  procedures  which  to  me  are 
questionable. 

The  original  Humphrey-Hawkins  bill 
set  out  to  legislate  a  3-percent  imemploy- 
ment rate  by  1981  irrespective  of  Infla- 
tion. The  compromise  version  makes  this 
goal  4  percent  by  1983  and  adds  a  proviso 
for  keeping  inflation  somewhat  in  check. 
Most  importantly,  it  strips  all  substan- 
tive portions  of  the  bill  leaving  no  guid- 
ance on  how  its  ambitious  target  Is  to  be 
achieved.  The  bill  is  superflcially  more 
palatable  in  its  revised  form.  The  most 
objectionable  features  have  been  deleted. 
Economic  goals  are  now  stated  more 
realistically  and  greater  emphasis  has 
been  placed  upon  the  needs  of  black 
youth. 

The  original  bill  set  as  a  national  aim 
the  fulfillment  of  the  right  of  aU  Ameri- 
cans able,  willing  and  seeking  to  work  full 
opportunities  for  useful  paid  employment 
at  fair  rates  of  compensation.  Unlike 
earlier  versions,  the  watered  down  bill 
offers  no  specific  programs  to  provide 
jobs  and  has  been  criticized  as  being  es- 
sentially meaningless.  It  has  been  de- 
scribed as  no  more  than  a  "get  well"  card 
for  the  American  economy. 

The  flaw  in  the  Humphrey -Hawkins 
bill  Is  that  It  continues  to  have  as  its  goal 
a  full  employment  and  balanced  growth 
plan.  In  theory,  the  plan  would  apply  only 
to  Government  programs,  but  that  theory 
has  no  meaning.  The  Federal  power  is 
now  locked  so  tightly  into  the  structure 
of  private  economic  activity  that  any 
Presidential  proposal,  If  enacted,  must 
affect  the  private  sector.  Under  the  re- 
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vised  version,  no  substantive  powers  of 
enforcement  appears  to  be  proposed.  The 
bill  is  still  based  on  the  false  notion  that 
in  a  free  society,  the  most  fundamental 
sources  of  human  nature  and  the  market- 
place can  be  successfully  manipulated  by 
the  power  of  Government.  Even  in  a  to- 
talitarian society  that  notion  has  worked 
badly.  It  cannot  work  in  a  free  society. 

Those  who  oppose  the  bill  concur  that 
it  has  been  so  diluted  as  to  be  meaning- 
less. It  would  only  raise  hopes  and  ex- 
pectations without  providing  any  effec- 
tive mechanisms  for  fulfilling  them.  All 
that  is  left  are  broad  statements  of  how 
national  economic  policy  should  be  de- 
signed. It  is  ironic  that  this  bill,  which 
was  originally  designed  to  strengthen  and 
give  meaning  to  the  full  employment 
commitment  that  Congress  made  in  the 
1946  Employment  Act,  has  been  so  emas- 
culated, with  no  requirements  for  specific 
Government  action,  that  it  would  offer 
the  unemployed  a  promise  as  hollow  as 
the  one  made  30  years  ago. 

The  bill  would  not  create  a  single  job 
and  would  have  absolutely  no  impact  on 
the  unemployment  rate.  It  is  political 
hypocrisy  for  Congress  to  pretend  it  is 
confronting  a  serious  national  problem 
with  such  a  meaningless  measure.  The 
new  version  of  the  bill,  unlike  any  of  its 
many  predecessors,  would  not  require  the 
Federal  Government  to  initiate  any  spe- 
cific job  creating  program.  The  President 
would  be  given  so  much  flexibility  in 
choosing  economic  goals  and  timetables 
and  programs  for  achieving  those  targets 
that,  if  a  President  was  hostile  to  the  in- 
tent of  the  bill,  he  could  avoid  imple- 
menting the  measure  at  all.  Thus,  the 
means  for  reaching  full  employment 
would  depend  totally  on  the  priorities 
and  ideology  of  the  President. 

No  one  really  knows  what  combination 
of  economic  policies  can  best  achieve  the 
economic  goals  stated  in  the  bill.  Those 
goals — full  employment,  balanced 
growth,  adequate  productivity  growth, 
reasonable  price  stability — have  been  the 
goals  of  every  administration.  Restating 
them  does  nothing  to  assure  that  they 
will  ever  be  attained.  The  Nation's  eco- 
nomic goals  have  never  been  unclear, 
only  what  policies  would  best  achieve 
those  goals.  The  Humphrey-Hawkins  bill 
does  nothing  toward  answering  the  pol- 
icy question  except  to  leave  it  up  to  the 
discretion  of  the  President. 

Opponents  of  the  bill  maintain  that 
it  could  add  more  than  $50  billion  to  the 
Federal  budget  if  last  resort  jobs  were 
created  for  all  who  are  unemployed  but 
cannot  find  jobs  elsewhere.  According  to 
preliminary  estimates  by  the  Senate 
Budget  Committee,  the  bill  would  force 
the  Government  to  provide  an  additional 
2  million  jobs  in  fiscal  years  1981  and 
1982  at  a  net  cost  of  $9  billion  to  $20  bil- 
lion in  the  first  year  and  $12  billion  to 
$27  billion  in  the  second.  The  committee 
estimates  that  this  additional  Federal 
spending  would  lead  to  an  0.8  percent 
rise  in  the  inflation  rate  in  1981  and  a  1- 
percent  Increase  in  1982.  The  Congres- 
sional Budget  OfBce  has  not  completed 
its  cost  estimates  of  this  year's  bill,  but 
the  price  tag  for  the  January  1977  ver- 
sion was  $25  billion.  Not  only  would  the 
jobs  program  add  to  the  Federal  deflclt 


but  the  resulting  inflation  will  increase 
the  cost  of  Government  as  well  as  con- 
sumer prices.  Public  sector  jobs  pro- 
grams, which  are  really  the  central 
theme  of  the  bill,  are  notoriously  ex- 
pensive and  inefflcient  in  creating  jobs. 

Mr.  Speaker,  the  difficulty  with  the 
Humphrey-Hawkins  and  other  similar 
proposals  that  have  been  advanced  deal- 
ing with  unemployment  is  that  they  are 
"process"  bills  not  "action"  programs. 
They  are  bills  designed  to  alter  the  proc- 
esses by  which  fiscal  and  monetary  pol- 
icies are  determined  and  intended  to  de- 
velop fiscal  monetary  policies  to  avoid 
excessive  unemployment.  As  such,  these 
bills  do  not  constitute  in  themselves  ac- 
tion programs.  Our  current  unemploy- 
ment problem  demands  not  a  process 
bill  but  an  action  program. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  proposal. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Jones  of  Oklahoma).  The  question  is 
on  ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

PARLIAMENTARY  INgUIRY 

Mr  BOLLING.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BOLLING.  Mr.  Speaker,  is  this  a 
vote  on  ordering  the  previous  question? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
this  is  a  vote  on  ordering  the  previous 
question:  that  is  correct. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  371,  nays  36, 
not  voting  27,  as  follows: 

[Roll  No.  118) 
YEAS — 371 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuCoin 
BafEjis 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Bingham 
Blanchard 
Biouln 
Boggs 


Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Burgener 

Burke,  Mass. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton,  John 

B\irton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Cblsholm 


Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwlnskl 


Dicks 
Diggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edsar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
Enelish 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fascell 
Fenwlck 
Findley 
Ftsher 
Flthlan 
FUppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
.Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gavdos 
Gephardt 
O'a'mo 
Gibbons 
Gl'man 
Olnn 
Ollckman 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Green 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 


Abdnor 
Archer 
Ashbrook 
Badham 
Bauman 
Broyhlll 
Burke,  Fla. 
Collins,  Tex. 


Ketchum 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lehman 

Lent 

Levlt8LS 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

MltcheU.N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

Rallsback 

Rangel 

Regula 

NAYS— 36 


Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkovrakl 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Slkes 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Crane 

Devlne 

Dickinson 

Dornan 

Grassley 

Guyer 

Hansen 

Holt 


Hyde 

Ireland 

Jacobs 

Jeffords 

Kelly 

Latta 

Martin 

Moffett 


Moorhead, 

Qulllen 

Symms 

Calif. 

Rudd 

Waiker 

Myers,  John 

Shuster 

Wydler 

Pressler 

Spence 

Quayle 

Stockman 

NOT  VOTING- 

-27 

Anderson,  ni. 

Goldwater 

Pettis 

Andrews,  N.C 

Holland 

Rahall 

Armstrong 

Kindness 

Satterfield 

Beard,  Tena. 

Krueger 

Slsk 

Brown,  Calif. 

Lederer 

Slack 

Buchanan 

Leggett 

Teague 

Butke,  Calif. 

Mahon 

Thornton 

Fary 

Obey 

Tucker 

Fish 

Pepper 

Waxman 

Messrs.  ASHLEY,  ROUSSELOT,  ED- 
WARDS Of  Oklahoma,  McDONALD,  and 
DEL  CLAWSON  changed  their  vote  from 
"nay"  to  "yea." 

Mr.  QUAYLE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Lott)  there 
were — ayes  193,  noes  47. 

Mr.  LOTT.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  349,  nays  58, 
not  voting  27,  as  follows: 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuColn 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Biaggi 
Bingham 
Blanchard 
Biouln 
Boggs 
Boiand 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Burgener 
B\irke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavananeh 
Cederberg 
Chappeu 
Chlsholm 


[Roll  No.  119] 

YEAS— 349 

Clausen, 

Ford,  Tenn. 

DonH. 

Fowler 

Clay 

Fraser 

Cleveland 

Frenzel 

Cohen 

Frey 

Collins,  111. 

Fuqua 

Conte 

Gammage 

Corcoran 

Garcia 

Corman 

Gaydos 

Cornell 

Gephardt 

Cornwell 

Glalmo 

Cotter 

Gibbons 

Coughlln 

GUman 

Cunningham 

Olnn 

D'Amours 

Glickman 

Daniel,  Dan 

Gonzalez 

Danlelson 

Goodllng 

Davis 

Gore 

de  la  Garza 

Gradlson 

Delaney 

Green 

Dellums 

Gudger 

Dent 

Hagedorn 

Derrick 

Hall 

Derwlnskl 

HamUton 

Dicks 

Hanley 

Diggs 

Hannaford 

Dlngell 

Harkln 

Dodd 

Harrington 

Downey 

Harris 

Drlnan 

Harsha 

Duncan,  Oreg. 

Hawkins 

Early 

Heckler 

Eckhardt 

Hefner 

Edgar 

Heftel 

Edwards,  Ala. 

Hlghtower 

Edwards,  Calif 

HUlls 

Edwards,  Okla. 

Hollenbeck 

EUberg 

Holtzman 

Emery 

Horton 

English 

Howard 

Erlenborn 

Hubbard 

Ertel 

Huckaby 

Evans.  Co'o. 

Hughes 

Evans,  Del. 

Hyde 

Evan^,  ua. 

Jacobs 

Evans,  Ind. 

Jeffords 

Fascell 

Jenkins 

Fenwlck 

Jenrette 

Findley 

Johnson.  Calif 

Fisher 

Johnson,  Colo. 

Flthlan 

Jones,  N.C. 

Fllppo 

Jones,  Okla. 

Flood 

Jones,  Tenn. 

Florlo 

Jordan 

Flowers 

Kasten 

Flynt 

Kastenmeler 

Foley 

Kazen 

Ford,  Mich. 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lujan 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marriott 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller,  Calif. 

MUler,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

MltcheU.N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Bauman 

Broyhlll 

Burleson,  Tex. 

Butler 

Clawson,  Del 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Crane 

Daniel,  R.  W. 

Devlne 

Dickinson 

Dornan 


Murtha 

Myers.  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pickle 

PUce 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

RaUsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Sharp 

NAYS— 58 

Duncan,  Tenn. 

Forsythe 

Grassley 

Guyer 

Hammer- 

schmidt 
Hansen 
Holt 
Ichord 
Ireland 
Ketchum 
Latta 
Lott 
McClory 
McDonald 
Marlenee 
Martin 
Montgomery 
Moorhead. 

Calif. 


Shipley 

Slkes 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

WUson,  Bob 

Wilson,  C.  H. 

WUson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Myers,  John 

Pettis 

Qulllen 

Robinson 

Rousselot 

Rudd 

Schulze 

Shuster 

Snyder 

Spence 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Vander  Jagt 

Walker 

Wiggins 

Wydler 

Young.  Alaska 


NOT  VOTING— 27 


Anderson.  lU. 
Andrews,  N.C. 
Beard,  Tenn. 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Conyers 
Fary 
Fish 


Fountain 

Goldwater 

Holland 

Krueger 

Lederer 

Leggett 

Long,  Md. 

Mahon 

Obey 


Pepper 

Rahall 

Satterfleld 

SUk 

Slack 

Teag\ie 

Thornton 

Tucker 

Waxman 


Mr.  Slack  with  Mr.  Andrews  of  North  Caro- 
lina. 

Mr.  Brown  of  California  with  Mr.  Beard  of 
Tennessee. 

Mr.  Conyers  with  Mr.  Holland. 

Mr.  Fountain  with  Mr.  Goldwater. 

Mr.  Sisk  with  Mr.  Satterfield. 

Mr.  Lederer  with  Mr.  Long  of  Maryland. 

Mr.  Obey  with  Mr.  Tucker. 

Messrs.  ROUSSELOT.  STOCKMAN, 
WALKER,  and  SYMMS  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  FRENZEL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  motion  to  reconsider  is  laid 
on  the  table. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  to  reconsider  the  vote  whereby 
the  resolution  was  agreed  to. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  reconsider  on  the  table. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  on  that  I  demand  a  division. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  to 
motion  to  reconsider. 

Mr.  EDWARDS  of 
Speaker,  I  demand  a 
question. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  table. 

Mr.  BOLLING.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368,  nays  29, 
not  voting  37,  as  follows: 


The  Clerk   announced   the   following 
pairs: 
Mr.  Waxman  with  Mr.  Teague. 
Mr.  Pepper  with  Mr.  Mahon. 
Mr.  Rahall  with  Mr.  Leggett. 
Mrs.  Burke  of  California  with  Mr.  Krueger. 
Mr.  Fary  with  Mr,  Anderson  of  Illinois. 
Mr.  Thornton  with  Mr.  Buchanan. 


Oklahoma.    Mr. 
division   on  the 


[Ron  No.   120] 

YEAS— 368 

Abdnor 

Brown,  Ohio 

Derrick 

Addabbo 

Broyhlll 

Derwlnskl 

Akaka 

Burgener 

Dickinson 

Alexander 

Burke.  Fla. 

D,o..s 

Allen 

Burke.  Mass. 

Diggs 

Ambro 

Burleson.  Tex. 

DinRell 

Ammerman 

Burllson.  Mo. 

Dodd 

Anderson. 

Burton.  John 

Downey 

Calif. 

Burton,  PhUllp 

Drlnan 

Andrews. 

Butler 

Duncan.  Oreg. 

N.  Dak. 

Byron 

Duncan.  Tenn 

Annunzlo 

Caputo 

Early 

Applegate 

Carney 

Eckhardt 

Ashbrook 

Carr 

Edgar 

Ashley 

Carter 

Edwards,  Ala. 

Aspln 

Cavanaugh 

Edwards,  Calif 

AuColn 

Cederberg 

Edwards,  Okla 

Bafalls 

Chappell 

EUberg 

Baldus 

Chlsholm 

Emery 

Barnard 

Ciausen. 

English 

Baucus 

DonH. 

Er  enborn 

Beard.  R.I. 

Clay 

Ertel 

BeUenson 

Cleveland 

Evans.  Del. 

Benjamin 

Cochran 

Evans.  Ga. 

Bennett 

Cohen 

Evans,  Ind. 

BevUl 

CoUlns.  111. 

Fascell 

Blaggl 

Conable 

Fenwlck 

Bingham 

Conte 

Findley 

Blanchard 

Conyers 

Fisher 

Biouln 

Corcoran 

Flthlan 

Boggs 

Corman 

Fllppo 

Boland 

Cornell 

Flood 

Boiling 

Cotter 

Florlo 

Bonlor 

Coughlln 

Flowers 

Bonker 

Cunningham 

Flynt 

Brademas 

D'Amours 

Foiey 

Breaux 

Daniel,  R.W. 

Ford,  Mlcb. 

Breckinridge 

Danlelson 

Ford.  Tenn. 

Brlnkley 

Davis 

Fountain 

Brodhead 

de  la  Garza 

Fowler 

Brooks 

Delaney 

Fraser 

Broomfleld 

De  lums 

Frenzel 

Brown,  Mich. 

Dent 

Frey 
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Puqua 

Oammage 
Ga^'f'la 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
G'nn 
Glickman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Ouyer 
Hneedorn 
Hall 

HamUton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hl^htower 
Hlllls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
JenklnB 
Jenrette 
Jchnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kaatenmeler 
Kazen 
Kelly 
Kemp 
Ketcbum 
Keys 
KUdee 
Kindness 
Kostmayer 
Kreba 
LaFalce 
Lagomarslno 
Le  Fante 
Leach 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McCloakey 
McCormack 
McDade 


McEwen 
McFall 
McKugh 
McKay 

Maguire 

Mann 

Markey 

Marlenee 

Marriott 

Mathls 

Mattox 

MsizzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller.  Calif. 

MUler,  Ohio 

MIneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MofTett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 
Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Qulllen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlao 

Roe 

Rogers 

NAYS— 29 


Roncallo 

Rooney 

Rose 

Rosenthal 

RosteniLOwskl 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberling 

Sharp 

Shipley 

Shuster 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whitehurrt 

Whitley 

Whltten 

WUson,  C.  H. 

Wilson,  Tex, 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Slkes 
Sisk 
Slack 
Teague 


Thornton 
Tucker 
Udall 
Waxman 


Wiggins 
Young,  Alaska 


Archer 

Armstrong 

Badham 

Bauman 

Clawson,  Del 

Coleman 

Collins.  Tex. 

Crane 

Devine 

Dornan 


Porsythe 

Hansen 

Heckler 

Hyde 

Jeffords 

Latta 

Long,  La. 

McDonald 

McKlnney 

Marks 


Martin 
Moorhead. 

Calif. 
Rousselot 
Rudd 
Schulze 
Symms 
Taylor 
Walker 
WUson.  Bob 


NOT  VOTINO— 37 


Messrs.       BADHAM,       ROUSSELOT, 

DORNAN,  and  SCHULZE  changed  their 

vote  from  "yea"  to  "nay." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 

as  above  recorded. 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  50)  to  establish  and 
translate  into  practical  reality  the  right 
of  all  adult  Americans  able,  willing,  and 
seeking  to  work  to  full  opportunity  for 
useful  paid  employment  at  fair  rates  of 
compensation;  to  combine  full  employ- 
ment, production,  and  purchasing  power 
goals  with  proper  attention  to  balanced 
growth  and  national  priorities;  to  man- 
date such  national  economic  policies  and 
programs  as  are  necessary  to  achieve  full 
employment,  production,  and  purchasing 
power ;  to  restrain  inflation ;  and  to  pro- 
vide explicit  machinery  for  the  develop- 
ment and  implementation  of  such  eco- 
nomic policies  and  programs. 

The  SPEAKER  pro  tempore  (Mr. 
Jones  of  Oklahoma) .  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Hawkins)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
eyes  appeared  to  have  It. 

Mr.  PRENZEL.  Mr.  Speaker,  on  that  I 
demand  a  division. 

Mr.  BOLLING.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  364,  nays  32. 
not  voting  38,  as  follows: 


(Roll  No.  121] 
YEAS— 364 


Anderson.  III. 
Andrews,  N.C. 
Beard.  Tenn. 
Bedell 
Bo  wen 
Brown,  Calif. 
Buchanan 
Burke.  Calif. 
Comwell 


Daniel,  Dan 

Evans,  Colo. 

Pary 

Pish 

Goldwater 

Holland 

Krueger 

Lederer 

Leggett 


Lehman 

Lundlne 

Madlgan 

Mahon 

Murphy,  N.T. 

Obey 

Pepper 

Rahall 

Satterfieid 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Bafalla 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 


Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clauson, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  Dl. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 


Dent 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dlggs 

Dlnvell 

Dodd 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Ertenbom 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fascell 

Fenwlck 

Flndley 

Fisher 

Fithian 

Fllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foiey 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 


Prenzel 
Frey 
Puqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
HIghtower 
HlllU 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Le  Fante 
Leach 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
Luken 


Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mann 

Markey 

Marks 

Marriott 

Martin 

MathU 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Milford 

Miller,  Calif. 

Miller.  Ohio 

MIneta 

M'nish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Prltchard 

Pursell 

Quie 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 


Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowslcl 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberling 

Sharp 

Shipley 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 
Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

W^alsh 

Wampler 

Watklns 

Weaver 

Weiss 

V^h.te 

Whltehurst 

Whitley 

Whltten 

WUson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Armstrong 

Badham 

Bauman 

BroyhUl 

Butler 

Clawson,  Del 

Coleman 

Collins,  Tex. 

Conable 

Crane 

Daniel.  R.  W. 


Anderson,  111. 
Andrews,  N.C. 
Beard,  Tenn. 
Bowen 
Brown,  Calif. 
Buchanan 
Burke.  Calif. 
Corn  well 


NAYS— 32 

Dornan 
Forsythe 
Goodllng 
Hansen 
Kelly 
Latta 
McClory 
McDonald 
Marlenee 
Moorhead, 
Calif. 
NOT  VOTINO- 

Duncan,  Greg. 

Evans,  Coio. 

Pary 

Fish 

Goldwater 

Heckler 

Holland 

Krueger 


Myers,  John 

Quayle 

QuUlen 

Rousselot 

Rudd 

Schulze 

Shuster 

Stockman 

Symms 

Trlble 

Walker 

-38 

Lederer 

Leggett 

Mahon 

Murphy.  N.Y. 

Neal 

Obey 

Pepper 

Price 
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Rahall 

Slack 

Waxman 

Roncallo 

Steiger 

Whalen 

Satterfleld 

Teague 

Wiggins 

SUtes 

Thornton 

Wright 

Sisk 

Tucker 

So  the  motion  was  tigreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  50,  with  Mr. 
Boland  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Hawk- 
ins) will  be  recognized  for  1  hour;  the 
gentleman  from  Connecticut  (Mr.  Sara- 
I  SIN)  will  be  recognized  for  1  hour;  the 

gentleman  from  Missouri  (Mr.  Bolling) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Mississippi  (Mr. 
Lott)  will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Hawkins)  . 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  use  to  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  first  let 
me  state  that  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins)  has  worked  un- 
tiringly for  several  years  on  this  legisla- 
tion. This  is  not  new  legislation  by  any 
means.  The  legislation  has  been  com- 
pletely revised  and  there  is  nothing  in 
the  legislation  that  plans  one's  life  from 
the  cradle  to  the  grave.  It  is  just  legisla- 
tion that  we  all  should  be  for.  To  put  it 
bluntly,  we  have  spent  hundreds  and 
hundreds  of  millions  of  dollars  trying  to 
do  something  about  unemployment  in 
this  country  ever  since  I  have  been  in  the 
Congress,  and  we  need  to  do  some  eco- 
nomic planning.  That  is  the  main  objec- 
tive of  this  bill  and  there  is  nothing  in 
this  legislation  that  is  unpalatable  to  my 
way  of  thinking  for  any  Member  in  this 
Chamber. 

Mr.  Chairman,  I  rise  in  strong  suoport 
of  the  Humphrey-Hawkins  bill,  H.R.  50. 
the  Pull  Emoloyment  and  Balanced 
Growth  Act  of  1978." 

This  bill  gives  us  the  policy  frame- 
work we  need  to  reach  a  critical  national 
goal:  the  achievement  of  a  full  employ- 
ment economy  while  maintaining  rea- 
sonable price  stability.  This  has  been 
a  cherished  hope  of  ours  ever  since  we 
enacted  the  Employment  Act  of  1946, 
and  now  we  have  a  chance  to  help  make 
the  hope  a  reality  by  voting  for  this 
bill. 

The  Humohrey-Hawkins  bill  repre- 
sents the  efforts  of  two  of  the  best- 
loved  and  most  effective  figures  in 
American  political  life.  Passage  of  it  will 
be  a  fitting  tribute  to  the  memory  of  the 
late  Senator  Hubert  H.  Humphrey, 
whose  legislative  achievements  stand 
second  to  none. 

And  while  we  serve  the  national  in- 
terest by  voting  for  this  bill,  we  will  also 
be  paying  tribute  to  the  creativity,  lead- 
ership and  tenacity  of  a  man  who  is 
universally  liked  and  respected  in  this 


body,  Gus  Hawkins,  the  chairman  of 
the  Subcommittee  on  Employment  Op- 
portxmities. 

Chairman  Hawkins  has  pursued  the 
idea  of  a  full  employment  bill  doggedly, 
in  the  face  of  strenous  opposition,  and 
I  believe  he  will  have  achieved  a  great 
triumph  for  our  Nation's  unemployed 
and  our  Nation's  economy  when  we  have 
completed  the  vote  on  final  passage  of 
this  bill. 

The  bill  he  brings  to  the  fioor  today 
is  backed  by  the  administration,  the 
democratic  leadership,  the  AFL-CIO,  the 
UAW,  most  major  unions,  the  National 
Education  Association,  the  League  of 
Women  Voters,  the  National  Urban 
League,  the  National  Conference  of 
Senior  Citizens,  the  U.S.  Conference  of 
Mayors,  National  Association  of  Coun- 
ties, National  Farmers  Union,  National 
Council  of  Churches.  U.S.  Catholic  Con- 
ference, American  Jewish  Committee, 
and  others  too  numerous  to  mention, 
and  many  other  organizations. 

It  is  a  bill  which  embodies  the  heart 
and  soul  of  the  great  traditions  of  the 
Democratic  Party,  and  harkens  back 
to  the  days  when  Franklin  D.  Roosevelt 
and  the  Democratic  Party  tried  to  get 
America  back  to  work  again  in  the  midst 
of  the  greatest  depression  our  Nation 
has  ever  known. 

Our  Nation's  unemployment  rate  has 
never  fallen  below  5  percent  since  1973. 
In  1975  it  was  8.5  percent,  and  last  year 
it  was  7  percent.  The  Bureau  of  Labor 
Statistics  oflicially  estimates  that  al- 
most 6 ',2  million  Americans  are  out  of 
work  today,  and  the  figure  is  probably 
closer  to  10  million. 

This  is  why  we  have  brought  this  bill 
to  the  floor  today.  We  are  saying  to  the 
people  of  our  Nation  that  we  are  going 
to  commit  the  Federal  Government  to 
end  the  persistent  high  unemployment 
that  has  afflicted  our  country.  We  are 
going  to  do  it  by  intelligent  economic 
policy  planning,  in  which  both  the  ad- 
ministration and  the  Congress  partici- 
pate . 

And  let  us  be  clear  on  one  thing.  This 
bill  in  no  way  allows  the  Government  to 
indulge  in  "central  planning  of  the 
economy,"  or  otherwise  to  get  involved 
in  the  private  economic  decisions  made 
by  businesses  or  individuals  in  any  great- 
er degree  than  at  present. 

Section  102  of  the  bill  is  emphatic: 

No  provisions  of  such  act  or  this  act 
shall  be  used,  with  respect  to  any  portion  of 
the  private  sector  of  the  economy,  to  provide 
for  Federal  Government  control  of  produc- 
tion, employment,  allocation  of  resources,  or 
wages  and  prices,  except  to  the  extent  au- 
thorized under  other  Federal  laws. 

The  Federal  Government  makes  a 
multitude  of  economic  decisions  every 
day.  They  have  enormous  impact  on 
whether  people  work  or  do  not  work. 
We  are  saying  in  this  bill  that  they  must 
be  coordinated  so  that  the  maximum 
possible  number  of  American  citizens 
who  are  able,  willing,  and  seeking  to 
work  have  the  opportunity  to  do  so. 

I  urge  my  colleagues  to  overwhelm- 
ingly support  this  bill. 

Mr.  SARASIN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  <Mr.  Quie>. 


Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  believe  it  is  imperative  to  spell  out 
the  issues  before  us  today.  All  of  us  be- 
lieve that  any  American  willing  and 
able  to  work  should  find  employment  at 
fair  rates  of  compensation.  Pull  employ- 
ment is  not  the  issue.  Nor  is  the  issue 
establishing  a  goal. 

The  issue  is  how  we  get  to  that  goal 
and  whether  we  achieve  other  important 
national  objectives  in  the  process. 

If  we  enact  this  bill  without  change, 
we  will  only  delay  the  realization  of  full 
employment  and  commit  the  Nation  to  a 
progressively  deteriorating  economy. 

H.R.  50  approaches  the  full  employ- 
ment goal  by  offering  a  grabbag  of  old 
programs  and  policies  few  of  which  have 
been  effective  in  reducing  unemploy- 
ment. Despite  claims  to  the  contrary,  it 
proposes  to  reach  full  employment 
through  the  use  of  public  service  employ- 
ment, which  has  been  more  effective  as  a 
local  subsidy  than  a  device  to  reduce  un- 
employment. It  ignores  the  serious  prob- 
lem of  inflation,  lessening  of  real  wages, 
and  lowering  productivity. 

H.R.  50  establishes  a  process  that  will 
afford  maximum  opportunity  for  mem- 
bers of  this  body  to  ignore  their  respon- 
sibility. I  find  this  particularly  distress- 
ing, in  light  of  what  is  contained  in  the 
report  accompanying  the  bill,  and  I 
quote: 

If  the  President  omits  any  such  policies  or 
programs  with  the  effect  of  falling  to  reach 
the  specified  goals  and  timetables  for  the 
reduction  of  unemployment,  he  or  she  would 
be  answerable  to  the  Congress  and  the 
country  .  .  . 

Whoever  wrote  this  lias  not  read  the 
Constitution,  which  vests  the  legislative 
responsibilities  in  the  Congress.  H.R.  50 
implies  that  this  House  cannot  develop  a 
full  employment  plan  on  its  own — that  it 
cannot  propose  or  develop  the  programs 
needed  to  reach  full  employment.  No- 
where does  the  report  suggest  that  it  is 
Congress  responsibility,  not  the  Presi- 
dent's, to  develop  a  full-employment 
program. 

H.R.  50  would,  in  effect,  delay  any  cre- 
ative effort  to  strengthen  the  economy, 
reduce  unemployment  and  inflation. 
And,  finally,  H.R.  50  sets  into  motion  a 
process  that  will  only  assure  more  Gov- 
ernment spending  and  intervention. 

A  better  approach  would  involve 
abandoning  our  legacy  to  the  past,  and 
to  the  shopworn  policies  and  programs 
enumerated  in  H.R.  50.  First  we  must 
encourage  full  employment  by  fighting 
inflation.  As  Alice  Rivlin  pointed  out,  by 
attacking  inflation  that  we  will  And 
prospects  to  meeting  the  unemployment 
goals. 

Inflation  contributes  to  unemploy- 
ment by  reducing  the  private  sector's 
ability  to  employ.  The  effective  subcom- 
mittee's ranking  member.  Mr.  Sarasin, 
will  no  doubt  articulate  this  concern.  In- 
flation affects  all  Americans  and  erodes 
our  purchasing  power  over  long 
stretches  of  time. 

There  are  few  protections  against 
inflation. 
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Unfortunately,  H.R.  50  offers  no  new 
ones. 

I  believe  we  must  establish  inflation  as 
significant  an  economic  problem  as  un- 
employment and  move  to  address  both. 

Second,  I  believe  we  must  move  to  ad- 
dress the  effects  of  inflation  on  taxes, 
and  the  debilitating  effects  of  increased 
taxes  on  the  economy. 

Third,  we  must  not  allow  the  President 
to  be  a  scapegoat  for  Congress  inability 
to  do  the  job. 

Fourth,  we  should  not  forget  as  a  goal 
full  parity  of  income  for  the  American 
farmer. 

And  fifth,  we  cannot  afford  to  delay 
addressing  the  Nation's  most  serious 
structural  unemployment  problem — 
youth. 

This  latter  concern  is  especially  im- 
portant. Unless  we  act  immediately  to 
find  employment  for  our  Nation's  youth, 
we  will  have  written  off  an  entire 
generation. 

The  majority  report  makes  some 
statements  in  this  respect  which  I  find 
personally  repugnant.  On  page  10,  the 
report  accuses  opponents  of  H.R.  50  of 
opposing  jobs  for  minorities  and  youth, 
because  they  do  not  need  them. 

In  all  my  days  in  Congress  I  can  never 
remember  any  Member  of  this  body 
making  such  a  remark,  and  I  defy  the 
proponents  of  this  bill  to  cite  any  evi- 
dence to  this  effect:  nor  do  I  recall  a 
report  suggesting  the  same. 

The  fact  is  we  have  for  years  tried  to 
target  resources  of  those  most  in  need. 
It  was  our  efforts  to  target  public  service 
employment  on  the  long-term  unem- 
ployed; it  w£is  our  efforts  to  create  an  in- 
centive entitlement  jobs  program  for 
youth:  it  was  our  efforts  to  enact  a  youth 
opportunity  wage. 

It  Is  my  intention  to  offer  another  ef- 
fort to  address  the  needs  of  youth  and 
minorities.  Specifically,  the  amendment 
is  designed  to  reduce  minority  youth  un- 
employment to  a  level  equal  to  nonmi- 
nority  and  for  youth  unemployment  to 
a  level  equivalent  to  3  percent  adult. 

In  addition,  it  is  my  intention  to  re- 
focus  H.R.  50  on  the  insidious  nature  of 
inflation  and  taxes  and  to  focus  the  Na- 
tion's effort  on  reducing  youth  unem- 
ployment. It  will  place  the  burden  of 
responsibility  where  it  belongs — on 
Congress. 

As  we  set  economic  goals  in  H.R.  50, 
I  believe  we  ought  to  set  one  for  agricul- 
ture, too. 

My  amendment  does  not  require  the 
Government  to  set  price  supports  at  100 
percent  of  parity;  nor  does  it  require  the 
Oovemment  to  pay  farmers  directly  if 
the  goals  are  not  met. 

What  it  does  do  Is  set  a  goal  In  the 
same  way  we  are  setting  goals  for  fight- 
ing unemployment.  I  recognize  that  the 
Federal  Government  will  not  guarantee 
to  farmers  that  they  receive  100  percent 
of  parity  for  their  products  any  more 
than  the  Federal  Government  will  be  the 
employer  of  last  resort.  But  that  should 
not  stop  us  from  setting  goals  of  where 
we  think  agriculture  ought  to  be  and 


then  setting  Federal  agricultural  policies 
accordingly. 

H.R.  50  sets  a  goal  of  3  percent 
unemployment  for  all  persons  20  years 
of  age  and  over.  We  also  should  set  a 
goal  of  100  percent  of  parity  of  income 
for  farmers  in  the  marketplace.  I  urge 
Members  to  support  this  and  other 
amendments  offered  by  the  minority  to 
strengthen  our  efforts  to  reach  full  em- 
ployment, reduce  Infiatlon.  decrease 
taxes,  and  focus  on  our  most  serious 
structural  unemployment  problems. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman  and  my 
colleagues  of  the  House.  I  join  the  chair- 
man of  our  committee,  the  gentleman 
from  Kentucky  (Mr.  Perkins),  in  ap- 
plauding our  colleague,  the  gentleman 
from  California  (Mr.  Hawkins),  for  his 
excellent  leadership  in  this  legislation 
and,  let  me  add.  my  appreciation  for 
another  great  American  who  is  no  longer 
with  us,  the  late  Senator  Hubert  H. 
Humphrey. 

Mr.  Chairman,  I  am  for  this  legisla- 
tion for.  among  other  things,  two  funda- 
mental reasons  because  it  does  two  im- 
portant things  for  our  Nation. 

First,  it  is  recognizing  in  the  law  for 
the  first  time  something  that  we  have 
failed  to  recognize  up  to  now.  Up  to  now 
we  have  viewed  unemployment  as  a  tem- 
porary phenomenon,  that  we  could  put 
a  little  patchwork  here  and  put  a  little 
patchwork  there  and  then  all  of  a  sud- 
den our  economy  would  be  in  great  shape 
and  there  will  be  no  imemployment  prob- 
lem. 

The  reality  Is  that  today  we  can  pro- 
duce more  refrigerators,  more  cars,  more 
soybeans,  more  of  everything  with  fewer 
and  fewer  people  and.  In  addition,  we 
have  more  and  more  people,  particularly 
female  workers,  coming  into  the  market- 
place. 

For  the  first  time  we  have  a  chance 
to  present  something  that  says  let  us 
take  a  look,  let  us  coordinate  our  efforts, 
let  us  do  something  and  provide  employ- 
ment for  people. 

My  good  friend,  the  gentleman  from 
Minnesota,  for  whom  I  have  great  re- 
spect, talks  about  "a  progressively  de- 
teriorating economy."  quoting  the  gen- 
tleman's exact  words,  if  this  bill  passes. 
From  1970  through  1977  this  Nation 
spent  $74  billion  on  unemployment  com- 
pensation. We  spent  $74  billion  to  pay 
people  for  doing  nothing.  What  our  col- 
league, the  gentleman  from  California, 
is  doing  Is  saying:  Let  us  give  people  an 
opportunity  to  be  productive,  to  con- 
tribute something  to  our  society.  I  ap- 
plaud the  gentleman  from  California  for 
that  leadership. 

The  second  thing  this  bill  does  is  some- 
thing extremely  important.  I  had  the 
president  of  one  of  the  large  corpora- 
tions in  this  Nation  visit  my  office  about 
a  week  ago.  He  happens  to  be  an  old 
friend.  He  said.  "What  I  miss  today  is 
some  sense  of  direction,  some  sense  of 
purpose  in  this  Nation." 

He  said,  "Even  if  I  disagree  with  the 
purpose,  I  would  like  to  see  us  go  some- 
where and  do  something." 


I  think  what  this  bill  does  is  it  sets  a 
priority.  It  says  to  the  Nation  that  we  are 
going  to  move  on  this  problem  of  unem- 
ployment and.  interestingly,  as  we  solve 
one  problem,  we  solve  other  problems, 
problems  of  rural  poverty,  problems  of 
infiatlon,  problems  that  afflict  this 
Nation;  so  we  do  two  things  here.  We  rec- 
ognize for  the  first  time  that  unemploy- 
ment is  not  a  temporary  phenomenon. 
We  have  to  deal  with  it  in  a  coordinated 
way. 

Second,  we  give  to  the  Nation  a  sense 
of  direction,  a  sense  of  purpose.  We  say 
let  us  get  on  with  this.  Unemployment  is 
a  major  priority. 

Mr.  Chairman,  I  am  pleased  and  proud 
to  be  a  cosponsor.  I  hope  this  House,  as 
well  as  the  Senate,  moves  in  the  right  di- 
rection. If  we  do  we  will  be  contributing 
immensely  to  the  Nation. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  I  rise  to  express 
my  deep  concern  over  H.R.  50.  the  Full 
Employment  and  Balanced  Growth  Act. 
My  commitment  to  full  employment  is 
unquestionable,  but  there  are  major  gaps 
in  this  bill.  It  Is  not  as  well  balanced  as  it 
must  be  to  do  the  job. 

The  most  critical  element,  of  course,  is 
the  lack  of  an  Inflation  provision.  That  is 
necessary  to  protect  all  Americans— 
those  with  jobs,  those  who  are  unem- 
ployed, and  those  who  are  on  flxed  in- 
comes— from  the  ravages  of  inflation. 
However,  other  amendments  are  still 
necessary  before  we  can  honestly  say 
that  H.R.  50  will  accomplish  the  task  it 
sets  for  our  country. 

This  legislation,  in  spite  of  major 
shortcomings  which  we  will  try  to  correct 
tomorrow,  could  really  be  a  very  positive 
piece  of  legislation.  It  does  recognize  the 
devastating  effect  imemplojTnent  has  on 
its  victims — not  only  financially,  but 
emotionally  as  well.  It  is  a  statement 
which  honors  the  worth  of  individual 
man  and  places  heavy  emphasis  on  the 
fact  that  each  of  us  has  a  contribution 
to  make  to  our  society  and  our  economy. 

Many,  however,  question  whether  or 
not  we  can  achieve  a  3-percent  rate  of 
unemployment  for  adults  by  1983.  This 
is  understandable,  since  few  of  the  wit- 
nesses before  our  Subcommittee  on  Em- 
ployment Opportunities  agreed  with  one 
another.  Differences  of  opinion  certainly 
exist  within  the  administration  and 
among  Members  of  Congress.  These  dif- 
ferences are  even  more  pronounced 
among  economists. 

Despite  these  differences,  H.R.  50  ad- 
dresses a  tremendous  challenge — reduc- 
ing seriously  high  unemployment.  As  the 
measure  presently  reads,  however,  I  am 
not  at  all  confident  that  we  can  success- 
fully achieve  our  goal. 

An  underlying  cause  of  many  of  our 
problems  today,  including  unemploy- 
ment, is  that  we  have  lost  sight  of  what 
made  this  country  great.  Capitalism  has 
somehow  become  anathema  to  certain 
sectors  of  the  population;  business- 
large  and  small — has  an  unfortunate 
image;  profit  is  a  dirty  word.  The  dis- 
favor in  which  the  private  sector  often 
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finds  itself  with  the  Congress  is  certainly 
indicative  of  this  change  for  the  worse. 

Dr.  Schultze  and  others  have  said  that 
HH.  50  reverses  this  trend,  that  heavy 
emphasis  is  placed  on  the  private  sector. 
Let  us  look  at  the  shopping  list  of  pro- 
grams for  the  administration  to  con- 
sider— public  service  employment,  public 
works  jobs,  make-work  opportunities  for 
young  people.  This  is  clearly  not  reliance 
on  and  cooperation  with  the  private 
•  sector. 

This  measure,  which  mandates  abso- 
lutely nothing  but  a  goal,  should  be  In- 
structing us  to  begin  searching  for  new 
techniques  to  combat  our  most  serious 
problems,  and  it  should  be  instructing  us 
to  disavow  the  worn  approaches  of  the 
past.  If  we  are  to  succeed  in  our  goals,  we 
have  to  reject  the  platitudes  of  the  past. 

If  we  are  to  be  honest  with  the  Ameri- 
can public,  we  must  finally  admit  that 
we  have  been  taking  the  easy  way  out, 
that  we  have  been  following  policies  that 
have  taken  a  terrible  toll  on  our  people 
and  on  our  economy.  For  instance,  we 
have  not  needed  a  tax  increase  to  in- 
crease revenues  in  recent  years  because 
inflation  has  pushed  our  citizens  into 
higher  tax  brackets,  increasing  their  tax 
burden  while  diminishing  their  actual 
purchasing  power.  Inflation  has  deprived 
business  of  the  capital  it  needs  to  expand 
and  hire  more  people.  Inflation,  straight 
from  the  hides  of  the  taxpayers,  has  been 
funding  programs  that  cost  a  fortune 
but  have  little  or  no  return  on 
investment. 

H.R.  50  should  commit  us  to  follow  a 
new  course,  one  that  will  not  allow  us  to 
rest  on  the  glory  of  political  rhetoric.  It 
should  be  forcing  us  to  face  up  to  the  fact 
that  inflation  is  an  enemy  and  that  it 
directly  causes  imemployment.  Remem- 
ber that  both  Dr.  Schultze  and  Alice 
Rivlin  of  our  own  Congressional  Budget 
OfHce  have  testifled  that  the  best  way  to 
fight  unemployment  Is  to  flght  inflation. 

As  long  as  we  put  old  and  convenient 
programs  at  the  top  of  our  shopping  list, 
we  will  reject  new  programs  without  even 
giving  them  a  fighting  chance.  We  have 
already  done  this  time  and  time  again, 
and  our  people  have  suffered. 

H.R.  50  should  be  moving  us  away  from 
old  approaches.  No  one  disputes  that  we 
need  to  significantly  reduce  unemploy- 
ment and  in  fact  achieve  full  employ- 
ment. 

Changes  need  to  be  made  in  this  leg- 
islation before  it  really  points  us  in  the 
direction  In  which  we  must  go.  New  pro- 
grams must  be  suggested,  not  old,  and 
these  programs  must  focus  realistically — 
not  just  verbally — on  the  private  sector. 
Inflation  has  to  be  addressed  seriously 
and  a  program  has  to  be  developed  which 
will  replace  the  current  one.  As  Time 
magazine  said  last  week : 

The  antl -inflation  plan  of  Carter  and  Co.. 
based  mostly  on  friendly  persuasion,  is  so 
weak  and  ineffectual  that  even  White  House 
insiders  mock  It  as  "wlshboning." 

That  Is  a  category  of  soft  talk  inferior 
even  to  the  old  "jawboning,"  which  other 
Presidents  used — with  distinctly  mixed 
results — In  the  crusade  to  hold  down 
wage  and  price  rises." 


Right  now,  H.R.  50  is  borderline  "wish- 
boning,"  but  it  need  not  be.  Tomorrow  we 
will  have  the  opportimity  to  correct  the 
serious  shortcomings  and  to  present  to 
the  American  public  a  piece  of  legisla- 
tion that  will  honestly  place  us  on  the 
road  to  full  employment,  reduced  infla- 
tion, and  balanced  growth — if  we  do  not 
make  these  changes,  we  will  be  handing 
the  American  public  a  sack  of  empty 
promises — and  we  will  be  handing  our 
economy  a  can  of  worms. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  SARASIN.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreciate 
the  gentleman's  yielding.  I  want  to  ask 
my  friend  a  question: 

Is  it  the  purpose  of  the  gentleman's 
proposed  amendment  to  show  that  by 
stopping  inflation  or  reducing  inflation 
to  3  percent  the  result  will  be  automatic 
growth  of  the  economy  and  higher 
employment? 

Mr.  SARASIN.  Mr.  Chairman,  I  do  not 
think  I  would  characterize  it  that  way, 
I  say  to  the  gentleman  from  New  York. 
The  purpose  of  the  amendment  is  to 
make  sure  that  this  Congress,  as  well  as 
this  administration  or  any  administra- 
tion, keeps  its  eye  on  the  ultimate  result 
of  inflation  and  tries  to  get  itself  to  a 
goal  over  the  interim  period  of  3  percent 
and,  long  range,  to  zero.  It  is  designed  to 
promote  policies  that  reach  to  both  low 
unemployment  and  low  inflation.  It  re- 
jects the  "trade-off"  and  rejects  any 
policy  that  advocates  high  unemploy- 
ment and  increased  interest  rates. 

We  may  never  reach  both  goals.  For 
some  reason,  we  seem  to  be  comfortable 
with  6  percent  inflation.  However,  that 
happens  to  wipe  out  everybody's  savings 
and  kills  the  stock  market,  but  for  some 
reason  we  do  not  worry  about  that. 

Mr.  KEMP.  Mr.  Chairman,  I  share  the 
gentleman's  opposition  to  inflation.  I 
think  every  Member  in  this  room  does. 
I  know  the  author  of  the  bill  is  also  con- 
cerned about  inflation. 

However,  I  do  not  want  to  give  the  im- 
pression when  I  vote  for  the  gentleman's 
amendment  that  I  think  the  way  to 
squeeze  inflation  out  of  the  economy  is 
to  create  unemployment  or  higher  inter- 
est rates.  I  also  do  not  want  to  give  the 
impression  that  somehow,  if  we  stop  in- 
flation, there  will  automatically  be 
growth  in  the  economy,  because  we  could 
balance  the  budget  and  stop  inflation  to- 
morrow by  raising  taxes  but  the  cost 
would  be  a  recession  or  even  a  depres- 
sion. I  am  sure  that  is  not  what  the  gen- 
tleman wants  to  do. 

I  think  It  ought  to  be  made  very  clear 
that  it  is  not  the  gentleman's  intention 
to  suggest  that  it  is  his  philosophy  that 
the  way  to  stop  inflation  is  to  cause  high 
unemployment,  although,  as  the  gentle- 
man knows,  some  of  our  conservative 
economist  friends  say  we  must  suffer  high 
unemployment  until  we  reach  the  goal  of 
a  balanced  budget  and  no  inflation. 

Would  the  gentleman  agree  with  my 
statement? 

Mr.  SARASIN.  Mr.  Chairman.  I  cer- 
tainly agree  with  the  gentleman's  state- 
ment, and  I  would  point  out  that  frank- 


ly I  have  not  heard  anyone  say  we 
should  enact  policies  to  create  high  in- 
flation in  order  to  eliminate  unemploy- 
ment or  reduce  unemployment.  I  have 
not  heard  anyone  say  that  to  reverse 
or  eliminate  high  inflation  we  somehow 
have  to  enact  policies  to  create  unem- 
ployment. That  is  not  the  policy  of  any- 
one I  know. 

Mr.  KEMP.  Mr.  Chairman,  there  are 
some  economists  who  have  said  that  in 
order  to  sU>p  inflation  we  must,  according 
to  the  Phillips  curve,  allow  for  a  trade- 
off between  stopping  inflation  and  ac- 
cepting a  high  degree  of  imemployment. 
I  think  our  party  would  be  ill  served 
if  we  give  the  impression  that  we  can 
tolerate  high  unemployment  or  any  un- 
employment. I  cannot  tolerate  that,  I  do 
not  think  the  gentleman  can,  and  I  think 
it  should  be  made  very  clear  by  our 
side  of  the  aisle  that  we  want  full  em- 
ployment without  inflation.  The  ques- 
tion is:  How  do  we  achieve  it?  I  want 
to  reduce  the  tax  rates  and  restore  real 
economic  growth  and  jobs  without 
inflation. 

I  just  want  to  make  it  clear  that  I 
share  the  gentleman's  philosophy  that 
we  are  going  to  try  to  reduce  inflation  but 
we  are  also  going  to  try  to  reduce  unem- 
ployment. The  goals  are  not  antithetical. 
They  are  part  and  parcel  of  our  strategy 
for  prosperity  and  freedom  by  reduc- 
ing tax  rates  dramatically.  Is  that  a  fair 
statement? 

Mr.  SARASIN.  The  gentleman  is  ab- 
solutely correct.  We  are  not  talking 
about  goals  which  conflict  with  one  an- 
other but  which  will  act  in  concert  with 
one  another. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  H.R. 
50,  a  warmed  over  version  of  a  bill  that 
defeated  itself  last  year  before  votes  were 
even  cast.  I  believe  the  main  reason  for 
the  defeat  of  the  original  version  is  that 
the  American  people  let  their  Congress- 
man know  they  are  tired  of  sweeping 
legislative  proposals  that  promise  the 
world  but  fail  miserably  when  it  comes 
time  to  deliver  the  results.  It  was  not 
difficult  for  the  public  to  recognize  those 
qualities  in  that  proposal  as  well  as  the 
excessive  costs  in  taxes  and  inflation  that 
the  measure  would  cause. 

This  new  version  gives  no  more  assur- 
ance that  it  can  actually  accomplish  its 
goals  of  full  employment  and  balanced 
growth  than  the  other  one.  In  addition, 
the  means  that  are  to  be  employed  to 
achieve  the  goals  are  contrary  to  sound 
economic  policy  for  this  country.  I  refer 
to  the  5 -year  plan  called  for  in  the  bill 
which  would  tie  our  economic  plaxming 
to  a  goal  which  should  be  the  product  of 
a  healthy  economy.  Placing  an  unnatural 
focus  on  this  aspect  of  the  system  can- 
not help  but  affect  the  decisionmaking 
process  in  many  ways.  The  Federal  Re- 
serve Board  must  remain  free  enough  to 
make  the  hard  decisions  which,  though 
unpopular  at  the  time,  are  meant  to  be 
in  the  best  Interests  of  the  economy  of 
the  country. 
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I  am  certain  the  opponents  of  this  bill 
are  as  concerned  about  improving  the 
unemployment  situation  in  this  country 
as  the  proponents,  but  the  difference  is 
in  the  methods  we  believe  would  be  effec- 
tive. We  do  not  need  to  look  far  to  find 
many  examples  of  misdirected  fimds 
which  are  not  accomplishing  the  in- 
tended purpose  of  employing  as  many 
able  workers  as  possible.  We  should  plan 
our  emphasis  on  the  private  sector  as 
the  source  of  new  jobs.  I  believe  it  would 
be  far  more  realistic  to  target  especially 
high  unemployment  areas  or  groups  for 
concentrated  efforts  than  to  mislead  the 
public  with  promises  of  Government  cre- 
ated jobs  that  are  made  to  meet  the  goal 
in  effect  at  that  time. 

The  most  ironic  part  of  the  proposal 
is  the  goals  it  establishes  when  there  is 
wide  disagreement  on  just  what  the  im- 
employment  rate  really  is  in  this  country 
and  how  it  should  realistically  be  defined. 
Recent  changes  in  the  composition  of  the 
labor  market  make  the  figures  we  are 
working  with  somewhat  unreliable.  Pour 
percent  was  established  as  the  full  em- 
ployment mark  in  1955  since  unemploy- 
ment rates  below  that  figure  were  con- 
sidered highly  inflationary.  The  Presi- 
dent's own  economic  report  states  that 
a  4-percent  unemployment  rate  in  1955 
is  more  equivalent  to  a  4.9-percent  rate 
In  1977  and  "perhaps,  closer  to  5.5 
percent." 

This  ill  advised  legislation  should  not 
be  made  a  part  of  our  laws. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  opposition  to  H.R.  50.  the  Pull 
Employment  and  Balanced  Growth  Act, 
as  it  is  called.  Mr.  Chairman,  there  are 
many  bills  which  come  before  us  each 
year  under  false  pretenses,  but  this  bill 
does  more  than  travel  under  false 
colors — it  is  a  cruel  and  dangerous  hoax. 

Not  only  does  it  masquerade  under  the 
name  of  a  great  man,  now  deceased.  It 
raises  false  hopes  in  the  hearts  of  those 
least  able  to  afford  it.  And  it  provides  a 
subtle  mechanism  for  the  Government  to 
exercise  unprecedented  direction  and 
control  over  the  economy  and  people's 
lives. 

I  do  not  expect  you  to  take  my  word 
for  it.  These  charges  can  be  documented 
in  the  words  of  people  ranging  from  John 
Kenneth  Galbraith  to  Milton  Priedman. 
Prom  the  New  York  Times  to  the  Wash- 
ington Post.  In  the  testimony  of  our  own 
Budget  Director,  Alice  Rivlin.  And  In  the 
words  of  the  Chairman  of  the  President's 
own  Council  of  Economic  Advisers 
Charles  Schultze.  All  these  have  ex- 
pressed serious  reservations  about  the 
thrust  and  workability  of  the  bill. 

The  reason  each  of  these  people  feel 
the  bill  is  unworkable  is  because  it  is 
based  on  unworkable  assumptions.  It  as- 
sumes first,  that  unemployment  as  cur- 
rently defined  In  our  society  can  be  held 
to  4  percent.  It  assumes  second,  that  the 
goal  Is  one  that  can  be  achieved  through 
Government  planning  and  control.  And 
It  assumes  third,  that  all  this  can  be 
done  without  causing  inflation. 
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The  4-percent  goal  is  unworkable  be- 
cause the  current  unemployment  rate  in- 
cludes more  than  the  hard  core  unem- 
ployed. More  than  the  unemployed  head 
of  household.  It  includes  everyone  who 
is  looking  for  a  job,  from  the  housewife 
seeking  to  supplement  her  husband's  in- 
come to  the  person  who  registers  on  the 
unemployment  rolls  as  a  requirement  of 
receiving  welfare  benefits — even  though 
he  may  be  totally  disabled. 

The  second  assumption,  that  the  Gov- 
ernment can  actually  control  the  unem- 
ployment rate,  is  disproved  by  experi- 
ence. If  we  in  Government  could  have 
eliminated  unemployment,  we  would  al- 
ready have  done  it.  The  limited  amount 
of  control  which  we  have  exercised  was 
gained  at  the  cost  of  Government  Intru- 
sion into  the  economy  and  our  lives.  To 
increase  that  control,  we  would  need  to 
increase  the  intrusion.  The  final  exten- 
sion of  that  control  would  be  a  centrally 
controlled  economy  such  as  that  of  the 
Soviet  Union — where  everyone  works  for 
the  State  but  no  one  has  any  choice 
about  it.  Or,  if  talking  about  the  USSR 
offends  you— what  about  the  controlled 
economy  of  the  U.K.?  Not  exactly  a 
model  to  emulate. 

The  last  assumption  is  that  unemploy- 
ment can  be  reduced  without  causing  in- 
flation. That  is  what  the  bill  says.  But 
saying  something  does  not  make  it  so.  or 
we  would  have  solved  our  problems  years 
ago. 

This  last  problem  points  up  the  whole 
difficulty  of  the  bill.  It  promises  more 
than  it  can  deliver.  The  original  version 
of  the  bill  was  so  blatantly  ridiculous  In 
what  It  promised  that  even  the  President 
refused  to  support  it — although  he  had 
promised  to  do  so  in  his  campaign.  Even 
in  its  present  form,  the  bill  promless 
more  than  it  can  deliver.  And  the  prom- 
ises are  not  more  redeemable  the  second 
time  around. 

I  am  afraid  that  the  implied  promises 
of  the  bUl,  that  is.  a  well-paying  job. 
with  the  Federal  Government  if  no  other 
suitable  job  Is  available,  will  tend  to  act 
as  a  disincentive  to  seeking  employment 
in  the  private  sector. 

Mark  my  words,  Mr.  Chairman.  If  we 
pass  this  bill  of  goods,  and  the  Presi- 
dent signs  it,  we  and  he  will  be  explain- 
ing why  it  does  not  work  for  the  rest 
of  our  lives. 

This  is  not  to  say  the  problem  of  un- 
employment does  not  exist.  It  does  exist, 
very  vividly.  And  something  needs  to  be 
done  about  it.  But  this  bill  is  not  the 
answer. 

We  In  the  minority  have  proposed  a 
substitute  to  make  this  a  more  workable 
and  realistic  bill.  Our  bill  targets  the 
problem  of  youth  unemployment;  bol- 
sters the  creation  of  jobs  in  the  private 
sector — real  Jobs,  not  make-work  Gov- 
ernment jobs;  protects  the  Independence 
of  the  Pederal  Reserve  Board,  and  rec- 
ognizes that  Inflation  is  as  deadly  an 
enemy  as  unemployment,  because  infla- 
tion costs  people  jobs. 

Mr.  Chairman,  I  urge  the  committee 
to  reject  this  bill  in  its  present  form, 
and  play  It  straight  with  the  American 
people.  A  bill  which  makes  unkept  prom- 


ises will  not  honor  the  memory  of  Sena- 
tor Humphrey.  It  will  not  honor  any  of 
us. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Georgia  (Mr.  Le vitas)  . 

Mr.  LEVITAS.  Mr.  Chairman,  it  is 
never  a  good  idea  to  vote  for  or  against 
legislation  just  because  of  a  bill  number 
or  the  name  of  the  author  of  the  biU  in 
question. 

A  classic  example  is  H.R.  50.  which  has 
sometimes  been  called  the  Humphrey- 
Hawkins  bill,  which  originally  was  intro- 
duced in  Congress  in  January  1975.  Be- 
cause of  my  opposition  and  the  opposi- 
tion of  many  others — especially  the  new 
Democrats  in  Congress — that  whole  idea 
has  been  scrapped.  A  completely  new 
substitute  bill  has  been  Introduced  which 
still  has  the  same  niunber,  but  there  the 
similarity  ends. 

Since  the  bill  number  Is  the  same,  in 
order  to  outline  the  differences.  I  will  caU 
the  bad.  abandoned,  old.  first  bill  the 
"Pederal  jobs"  bill  and  the  new.  second 
bill,  the  "economic  goals"  bill. 

One  of  the  Pederal  jobs  bill's  most 
onerous  and  inflationary  provisions  was 
one  which  would  have  made  the  Federal 
Government  an  automatic  employer  of 
last  resort  through  a  continuous  federal 
jobs  program.  I  am  convinced  that  the 
Federal  Government  cannot  afford  any 
permanent  program  of  jobs.  The  infla- 
tionary consequences  of  such  a  program 
would  have  been  disastrous. 

Any  Government  expenditure  has  a 
multiplier  response  as  the  incomes  gen- 
erated by  the  Government  program  ex- 
penditure are  used  to  increase  purchases. 
The  multiplier  response  is  a  sharp  raise 
in  wage  demands  and  inflation. 

The  old  Pederal  jobs  bill  mandated— I 
repeat,  mandated — the  achievement  of 
a  4  percent  unemployment  rate.  But  in 
criticizing  that  bill,  many  economists 
and  experts  said  that  such  a  mandate 
within  flve  years  could  never  be  met 
without  causing  an  unacceptable  in- 
crease in  the  rate  of  inflation. 

Another  undesirable  feature  of  the 
Federal  jobs  bill  was  its  lack  of  emphasis 
on  the  private  sector  as  a  vehicle  for  Im- 
proving our  economic  condition. 

The  new  bill,  which  I  call  the  "eco- 
nomic goals  bill"  does  just  that — it  sets 
goals.  It  sets  goals  and  suggests  policy 
and  guidelines  to  achieve  these  goals. 
Unlike  the  original  bill,  it  does  not  spend 
any  money,  nor  does  it  authorize  any  new 
programs  or  rules  or  regulations  that 
must  be  complied  with  by  the  public.  It 
says  that  in  shaping  our  flscal  policy 
we  should  strive,  as  the  wealthiest  nation 
in  the  world,  to  have  a  full  employment 
economy  and  also  focus  on  and  deal  with 
the  most  serious  economic  problem,  that 
of  inflation. 

The  new  economic  goals  bill  lays  stress 
on  the  role  of  the  private  sector  In  cre- 
ating jobs,  which  Is  exactly  where  I  be- 
lieve the  emphasis  ought  to  be.  And  it 
recognizes  inflation  for  the  clear  and 
present  danger  that  it  is,  instead  of  harp- 
ing solely  on  unemployment. 
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Basically,  here  is  what  the  new  eco- 
nomic goals  bill  would  do: 

The  bill  would  establish  as  a  national 
goal  the  opportunity  of  all  Americans 
able,  willing,  and  seeking  to  work  to  full 
opportunities  for  useful  paid  employ- 
ment at  fair  rates  of  compensation. 

It  would  set  Interim  targets  for  re- 
ducing unemployment — a  3 -percent  rate 
for  those  20  and  older  and  a  4-percent 
rate  for  those  16  and  over  within  5  years 
of  passage. 

The  economic  goals  bill  would  recog- 
nize inflation  as  "a  major  national  prob- 
lem requiring  improved  Government 
policies." 

In  my  view — and  that  of  the  many 
people  who  suffer  from  its  effects — infla- 
tion is  the  most  serious  problem  facing 
this  country.  It  is,  in  a  sense,  the  cruelest 
tax  of  all.  It  erodes  the  purchasing  power 
and  the  standard  of  living  of  all  Ameri- 
cans and  affects  the  stability  and  foun- 
dation of  our  economic  system.  Inflation 
is  not  only  difficult  for  younger  people 
who  are  just  starting  out  and  earning 
lower  salaries;  it  is  impossible  for  the 
elderly  who  are  living  on  flxed  incomes. 
Unfortunately,  there  is  no  single  cure  for 
this  economic  condition,  nor  Is  there  any 
single  law  alone  which  Congress  could 
pass  to  end  inflation.  Back  in  1971.  Con- 
gress enacted  legislation  providing  for 
wage  and  price  controls  which  tempo- 
rarily dampened  the  fires  of  infiation; 
but  when  that  law  expired,  infiation 
raged  worse  than  ever. 

But  we  do  have  a  duty  to  attempt  to 
deal  with  this  pernicious  problem  with 
the  same  sort  of  emphasis  we  put  on 
dealing  with  the  problem  of  unemploy- 
ment. I  do  not  wish  to  downplay  the 
seriousness  of  our  unemployment  prob- 
lem, but  as  my  colleague  from  Connect- 
icut, Mr.  Sarasin,  has  pointed  out,  while 
6  million  Americans  suffer  from  unem- 
ployment, every  one  of  us  is  hurt  by  In- 
flation. I  Intend  to  support  responsible 
amendments  to  this  bill  which  give  infla- 
tion an  even  higher  priority  than  it  has 
now.  We  must  start  dealing  with  infla- 
tion, our  No.  1  economic  problem  in  the 
context  of  this  legislation. 

Each  year,  the  President  would  set 
forth  goals  for  employment,  unemploy- 
ment, production,  real  income,  produc- 
tion, and  productivity  In  the  economic 
report  he  is  required  to  send  to  Congress 
in  January 

The  President  would  specify  the  pro- 
grams and  policies  he  intends  to  pursue 
to  achieve  the  various  goals  and  to 
achieve  price  stability. 

Year  after  year.  Presidents — and 
Members  of  Congress — bemoan  the  eco- 
nomic woes  of  our  Nation.  Inflation  is  too 
high,  unemployment  is  too  high,  produc- 
tivity is  too  low.  and  so  forth.  For  many 
years,  every  administration  has  presented 
its  economic  programs  and  outlined  fls- 
cal and  economic  policies,  but  often  on 
a  piecemeal  basis.  Now,  by  requiring  the 
President,  every  President,  to  state  his 
goals  annually,  we  will  be  focusing  atten- 
tion on  how  to  achieve  these  goals  every 
year,  on  a  regular  basis,  instead  of  react- 
ing to  crisis  situations. 

To    achieve    employment    standards, 


emphasis  would  be  required  to  be  placed 
first  on  expanding  job  opportimities  in 
the  private  sector.  Recommending  Jobs 
programs  in  the  Government  sector 
could  only  be  a  last  resort. 

However,  no  such  recommended  new 
Pederal  jobs  would  be  permitted  until  2 
years  after  the  bill  has  passed  and  only 
then  after  the  President  has  informed 
Congress  tliat  such  action  is  necessary  to 
meet  the  specified  goals  and  timetables. 
And,  most  importantly,  those  proposals 
would  have  to  be  authorized  and  funded 
separately  by  separate  new  legislation. 
Such  programs  could  come  about  if.  and 
only  if.  separately  enacted  by  the  Con- 
gress through  the  normal  legislative 
process.  There  would  absolutely  be  no 
automatic  Pederal  Jobs  program. 

Any  new  jobs  programs  would  have  to 
be  designed  so  as  not  to  draw  any  work- 
ers from  private  employment,  with  the 
jobs  being  mainly  in  the  lower  ranges 
of  skill  and  pay. 

The  bill  gives  flexibility  to  the  Presi- 
dent, for  he  would  be  able  to  recommend 
modlflcations  In  the  goals  and  timetables 
for  reducing  unemployment.  Congress 
would  have  the  option  of  accepting  or  re- 
jecting the  President's  recommenda- 
tions. 

The  economic  goals  bill  also  calls  for 
restraint  of  inflation  caused  by  Govern- 
ment policies;  it  also  endorses  produc- 
tivity growth  and  high  rates  of  capital 
formation. 

I  think  some  changes  in  the  bill  are 
still  needed  to  give  inflation  even  more 
emphasis  as  this  Nation's  No.  1  economic 
problem  as  well  as  some  other  minor 
tinkering  with  the  bill.  Some  comments 
made  by  Prof.  Donald  Ratajczak  director 
of  the  Economic  Forecasting  Project  at 
Georgia  State  University,  would  be  valu- 
able for  the  Members  to  consider.  Pro- 
fessor Ratajczak  writes: 

In  general,  I  have  no  qualms  about  in- 
stituting a  longer-term  planning  process 
and  requiring  a  budget  and  monetary  policy 
to  address  their  impacts  upon  econonUc 
conditions  and  to  try  to  Improve  those  con- 
ditions. Thus.  I  am  in  agreement  with  the 
Intent  of  the  legislation. 

Several  parts  of  the  bill  contain  troubling 
economic  principles. . . 

.  .  while  many  goals  are  cited,  only  the 
soeclflc  unemployment  targets  are  presented. 
In  effect,  this  makes  the  unemployment  tar- 
gets the  most  important  of  all  goals.  Further- 
more, unemployment  is  defined  in  terms  of 
peoole  desiring  work  rather  than  in  terms 
of  the  employment  capability  of  the  Ameri- 
can economy.  Obviously,  sharp  Increase  in 
those  seeking  work  will  not  be  as  compatible 
with  the  available  machinery  and  industrial 
capacity  as  would  exist  if  the  growth  in 
numbers  of  those  seeking  work  remained 
gradual.  The  bill  is  totally  oblivious  to  the 
need  to  provide  worksnace  for  workers.  Of 
course,  a  plannlni?  process  can  overcome  this 
shortcoming.  If  it  Is  not  forced  to  reach  a 
.specific  unemployment  target  indeoendent 
of  the  rate  at  which  the  labor  force  Is 
growing. 

.  .  .  the  bin  Implies  that  the  state  of  the 
art  in  economics  is  sufficient  to  Insure  -on- 
tlnued  hisrh  levels  of  employment,  although 
the  authors  were  wise  enoueh  to  permit 
cyclical  remedies  If  a  business  cvcle  should 
anpear.  Anv  economist  who  euarantees  that 
he  or  she  can  develoo  a  clan  that  will  achieve 
the  goals  of  this  act  is  naive. 


.  .  .  Aside  from  tbe  economics  and  the 
fixed  unemployment  targets,  areas  that  glTe 
me  problems  are:  .  .  .  failure  to  discuss  pro- 
cedures if  balanced  growth  and  4%  imem- 
ployment  prove  to  be  Incompatible:  and  the 
regional  employment  policies  .  .  .  (why  only 
look  at  the  movement  from  high  unemploy- 
ment areas  and  why  worry  only  about  unem- 
ployment— it  is  low  in  Mississippi — and  not 
economic  weU  being?).  I  also  feel  that  ex- 
plicit goals  to  lower  the  differentials  in  un- 
employment are  at  least  as  necessary  as  a 
broad  goal  (although  I  do  not  wish  to  change 
my  concern  about  the  inappropriate  use  of 
unemployment  as  a  goal ) .  Thus,  a  statement 
that  programs  must  be  developed  to  reduce 
the  black  teenage  unemployment  rate  by 
more  than  half  in  the  next  flve  years  Is 
needed,  or  the  goals  of  this  bill  can  be  ob- 
tained without  altering  the  differential  bur- 
dens that  must  be  borne  when  unemploy- 
ment is  substantial. 

The  net  effect  of  this  biU  is  to  raise  the 
stabilization  consciousness  of  the  budgetary 
process  without  committing  large  appropria- 
tions in  pursuit  of  some  of  the  bad  economics 
that  It  contains.  I  believe,  therefore,  that 
some  net  good  is  accomplished  and  person- 
ally would  support  the  bill. 

Thus,  with  certain  amendments,  es- 
pecially those  placing  ever  greater  em- 
phasis on  fighting  inflation  and  price 
stability.  I  imagine  almost  everyone 
would  agree  that  we  want  to  achieve  a 
full-employment  economy  for  those  who 
are  willing  and  able  to  work  productively 
and  stop  catering  to  deadbeats. 

The  vigorous  private  sector  of  our 
economy  is  fully  equal  to  the  goals 
sought  by  the  new  economic  goals  bill 
on  which  we  will  be  voting.  Even  the  U.S. 
Chamber  of  Commerce  has  gone  on  rec- 
ord as  committing  "the  business  com- 
munity to  the  basic  objective  of  full  em- 
ployment through  a  dynamic  private 
sector  economy." 

Let  me  point  out  once  again  that  un- 
like the  old  Federal  jobs  bill,  the  new 
economic  goals  bill  does  not  create  any 
new  bureaucracy,  does  not  authorize  any 
new  programs,  and  does  not  spend  any 
money.  The  old  Pederal  jobs  bill  is  dead; 
the  new  economic  goals  bill  Is  entirely 
different.  I  think  it  should  be  considered 
and  debated  on  its  own  merits  or  de- 
merits. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  not  my  intent  to 
use  much  time.  I  hope  that  we  can  ac- 
commodate the  House  with  an  early  ad- 
journment. I  think  that  it  is  extremely 
necessary,  however,  to  try  to  put  this 
legislation  into  proper  focus.  It  seems  to 
me  that  there  is  a  great  deal  of  confusion 
about  this  being  a  Jobs  bill  rather  than  a 
policy  and  process  bill  that  is  intended  to 
move  us  out  of  stagfiation  into  a  health- 
ier economy,  expanding  opportunities, 
and  price  stability. 

Mr.  Chairman,  I  am  certain  that  the 
sponsors  of  this  bill  do  not  apologize  for 
their  efforts  in  behalf  of  fighting  infla- 
tion. We  have  seen  from  the  beginning 
and  cor.tlnue  to  see  that  the  fights 
against  unemployment  and  for  price 
stability  are  interwoven  and  cannot  be 
separated.  It  is  not  true  that  simply  by 
fighting  inflation  we  can  get  unemploy- 
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ment  down.  We  must  do  both:  fight  un- 
employment as  well  as  fight  inflation. 

Mr.  Chairman,  during  the  Eisenhower 
administration  we  were  able  to  achieve 
reasonable  price  stability  at  1.4  pwcent; 
but  unemployment  during  that  adn^inis- 
tration  increased,  as  we  can  see,  dr^at- 
ically  to  6.7  percent,  so  that  while  we 
achieved  price  stability  at  the  cbst  of 
three  recessions,  we  had  very  high  un- 
employment. 

Mr.  Chairman,  I  think  that  fact  should 
lay  to  rest  any  idea  that  one  of  these 
goals  can  be  sought  without  the  other. 
It  is  equally  true,  however,  that  we  also 
believe  that  it  is  extremely  important  to 
fight  inflation. 

Earlier  today,  the  gentleman  from 
Ohio  (Mr.  Latta)  pointed  out  on  page  2 
of  the  committee's  report  a  very  strong 
statement  to  the  effect  that  H.R.  50  out- 
lines the  strongest  anti-inflation  provi- 
sion short  of  a  war  situation.  He  called 
our  attention  to  that  fact.  He  was  decry- 
ing the  fact  that  this  bill,  therefore.  Is 
too  strong,  on  that  side,  with  respect  to 
that  provision.  Others  on  the  same  side 
would  say  that  it  is  too  weak,  and  I  think 
they  should  make  up  their  minds  as  to 
whether  or  not  the  anti-inflation  provi- 
sions are  too  strong  or  they  are  too  weak. 

Mr.  Chairman,  the  bill,  in  its  simplest 
terms,  makes  a  recommittal  to  the  Em- 
ployment Act  of  1946.  This  simply  sug- 
gests that  we  return  to  a  lawful  observ- 
ance of  what  is  already  the  law  of  the 
land.  This  bill  merely  seeks  to  provide 
for  maximum  enforcement  of  that  act 
as  opposed  to  the  economic  situation 
which  we  had  between  1969  and  1976, 
when  the  policy  of  this  Nation  was  to 
have  what  was  then  called  a  tolerable 
level  of  unemployment. 

It  started  out  to  be  6  percent,  and  it 
got  up  to  7  percent  and  8  percent,  which 
we  were  supposed  to  tolerate.  Why?  In 
order  to  have  price  stability.  However, 
did  we  achieve  price  stability? 

We  had  the  highest  inflation  in  this 
country  since  the  Civil  War;  and  it  was 
so  high  and  unemployment  alone  was  so 
high  that  we  coined  the  new  phrase 
"stagflation." 

It  would  seem  to  me.  Mr.  Chairman, 
that  it  Is  equally  true  that  while  this  Is 
not,  as  such,  a  problem  of  Inflation  versus 
unemployment  any  more  than  It  is  a 
question  of  unemployment  versus  crime, 
we  should  simply  point  out  that  In  order 
to  flght  one  Issue,  it  is  necessary  to  exert 
our  efforts  on  the  other. 

Mr.  Chairman,  we  have  stated  from 
the  very  beginning,  and  we  repeat,  that 
full  employment  is  not,  as  the  opposition 
would  have  us  believe,  inflationary.  It  Is 
just  the  opposite.  A  healthy  economy 
helps  everybody.  A  sick  economy,  that  Is, 
one  of  low  growth,  high  unemployment, 
and  Idle  factories,  is  inflationary  because 
goods  and  services,  within  limited  pro- 
ductivity, drop  during  such  periods.  Per 
unit  cost  rise.  Incomes,  such  as  of  those 
on  welfare  and  unemployment  compen- 
sation, are  maintained  with  zero  output. 
Revenues  fall  during  these  periods  of 
time.  Deflcits  and  national  debts  In- 
crease. Investment  in  business  slackens, 
and  so  we  have  a  sick  economy  such  as 
the  opposition  would  have  us  believe  we 


want  to  return  to.  as  we  did  during  some 
earlier  periods,  which,  they  say,  would  be 
less  inflationary. 

Mr.  Chairman,  it  is  against  empirical 
evidence  to  state  that  it  would  not  be 
highly  inflationary. 

Another  myth  that  has  been  exploited, 
it  seems  to  me.  this  afternoon  is  that 
inflation  affects  everybody,  but  full  em- 
ployment only  helps  the  unemployed. 
Well,  certainly  it  helps  the  unemployed, 
but  it  helps  the  employed  as  well.  It  helps 
them  In  the  protection  of  their  jobs,  in 
the  protection  of  their  wages,  in  the 
goods  and  services  that  they  are  not 
denied.  It  protects  the  employed  in  terms 
of  promotion— and  this  bill  is  not  merely 
to  get  jobs  for  the  unemployed.  It  is  to 
permit  individuals  who  already  have  jobs 
to  advance  on  those  jobs,  to  get  better 
jobs,  in  order  to  make  room  for  others. 

It  helps  the  consumer  because  when 
the  consumer  is  denied  goods  and  serv- 
ices, prices  go  up.  And  so.  full  employ- 
ment helps  them  to  get  goods  and  serv- 
ices at  reasonable  prices.  It  helps  tax- 
payers because  taxpayers  today  are  pay- 
ing over  $50  billion  for  welfare  and  im- 
employment  programs.  This  is  an  un- 
necessary waste,  so  taxpayers  are  not 
benefited  from  unemployment.  They  are 
benefited  when  persons  have  to  work  for 
what  they  earn. 

It  certainly  helps  all  of  us  in  the  reduc- 
tion of  crime,  disease,  and  social  insta- 
bility, which  affect  all  of  us.  So,  to  make 
the  general  statement  that  this  bill  for 
full  employment  only  helps  a  few  un- 
employed persons  is  obviously  a  lack  of 
understanding  of  what  full  employment 
really  Is.  If  they  want  to  suggest  that,  it 
seems  to  me  that  we  should  listen  to 
them. 

Now.  as  to  whether  or  not  it  helps  other 
groups,  other  than  blacks  and  women  and 
minorities,  there  are  three  and  one-half 
times  more  whites  unemployed  than 
blacks,  and  these  persons  are  not  just 
unemployed  in  the  ghettos.  They  are  un- 
employed as  well,  certainly,  in  the  rural 
areas  of  our  country.  They  are  unem- 
ployed in  the  South  as  well  as  in  the 
North.  So.  this  Is  not  a  restricted  bill. 
It  is  a  bill  that  brings  help  to  every  citi- 
zen in  this  country. 

There  is  no  attempt  in  this  bill  to  re- 
strict it  to  help  merely  those  who  are 
black  and  unemployed,  or  any  other  par- 
ticular group.  I.  for  one.  would  be  very 
much  in  support  of  any  assistance  that 
would  come  from  the  other  side  to  help 
black  youth  unemployment,  but  do  the 
Members  realize  that  is  less  than  1  per- 
cent of  the  problem;  that  there  are 
only  some  300.000  persons  in  that  group? 
If  every  black  unemployed  youth  was 
helped,  it  would  only  help  about  300.000 
persons.  Yet,  there  are  more  than  7  mil- 
lion officially  unemployed. 

So,  It  just  seems  to  me  that  this  type 
of  inaccurate  description  of  H.R.  50  indi- 
cates that  somebody  has  not  even  read 
the  bill,  or  if  they  have  read  the  bill,  they 
do  not  understand  what  full  employment 
is  all  about. 

Mr.  KEMP.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  HAWKINS.  I  have  just  a  limited 


amount  of  time.  I  wUl  yield  for  the  pur- 
pose of  asking  a  question. 

Mr.  KEMP.  I  appreciate  my  friend 
yielding  to  me  and  commend  his  goal  of 
full  employment.  The  gentleman,  in  at- 
tempting to  answer  the  inaccuracies  he 
feels  have  been  leveled  against  his  bill, 
ought  not  to  make  equal  inaccurate 
statements  about  the  position  of  the 
loyal  opposition.  The  genUeman  said 
that  it  is  the  position  of  those  in  opposi- 
tion that  a  "sick  economy"  is  the  way  to 
solve  the  problems  of  inflation?  Was  that 
the  point,  that  he  wished  to  make? 

Mr.  HAWKINS.  I  said  that  a  sick  econ- 
omy does  not  solve  the  problem,  and  by 
that  I  mean  an  economy  of  low  growth, 
of  unemployment,  of  trying  to  restrict  or 
trying  to  flght  inflation  by  graduated  un- 
employment. That  Is  what  I  meant,  and 
that  characterizes  the  Nlxon-Pord  ad- 
ministration. If  there  are  any  persons  in 
this  room  who  supported  the  Nlxon-Ford 
economic  policies,  then  they  are  the  ones 
I  would  certainly  level  that  charge 
against,  yes. 

Mr.  KEMP.  If  the  gentleman  will  yield 
further,  I  totally  agree  with  you  that  a 
healthy  economy  moving  toward  full  em- 
ployment is  the  best  way  to  reduce  infla- 
tion there  Is.  I  share  the  gentleman's 
goal  and  have  made  It  my  personal  and 
political  battle. 

I  think  what  this  side  of  the  aisle,  or 
many  of  us  on  this  side  of  the  aisle,  are 
trying  to  bring  to  this  debate  is  the 
question  Is.  How  do  you  achieve  It?  Do 
you  do  it  by  spending  more  money  and 
expanding  programs  with  more  central 
planning,  or  do  you  reduce  the  main  bar- 
rier to  full  employment.  In  this  country 
today  which  Is  high  taxes  and  the  over- 
regulated  enterprises  of  our  people? 
Would  the  gentleman  agree  with  that 
statement? 

Mr.  HAWKINS.  No.  I  do  not  agree  with 
the  statement,  and  I  would  like  not  to 
yield  any  further  time,  but  I  think  the 
gentleman  misinterprets.  I  have  been 
with  the  gentleman  many  times  and  I 
support  tax  reduction  and  I  would  cer- 
tainly grant  further  tax  concessions  to 
be  sure,  such  as  the  gentleman  has  ad- 
vocated many  times.  I  would  agree  with 
many  of  them.  I  think  that  can  be  done 
within  the  context  of  H.R.  50. 

The  only  difference  between  my  posi- 
tion and  that  of  other  Individuals  Is  they 
would  give  those  reductions  without  a 
commitment.  I  say  I  am  willing  and  I 
think  the  sponsors  of  H.R.  50  are  willing 
to  make  those  commitments  If  they  are 
given  within  the  context  that  the  moneys 
we  give  to  the  taxpayers  will  produce  jobs 
in  this  country  and  not  go  into  the  pock- 
ets to  help  those  already  overloaded  fi- 
nancially, but  that  they  will  help  every- 
body. If  we  get  that  commitment,  I  think 
a  large  part  of  this  program  can  be  en- 
acted. That  Is  what  I  have  said  with  the 
gentleman  being  present  and  without  his 
being  present. 

I  think  It  answers  another  question  be- 
cause the  gentleman  says  he  is  for  full 
employment  but  he  is  against  the  means. 
As  I  Indicated,  this  bill  does  not  specify 
the  means  whereby  we  get  full  employ- 
ment. The  programs,  all  the  programs, 
whether  it  Is  tax  reduction  or  public 
service  or  whatever  else  would  be  the 
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means  of  getting  full  employment  are  not 
specified  in  this  bUl.  These  are  the  pro- 
grams that  would  come  before  this 
House.  We  are  not  going  to  vote  out  $40 
billion  or  $50  billion,  as  the  gentleman 
well  knows,  to  waste  on  any  programs 
we  do  not  believe  in. 

So  all  these  decisions  will  be  made 
later.  They  are  not  being  made  today  In 
this  bill.  We  are  not  appropriating  in  this 
bill.  All  these  fabulous  amounts  of  money 
on  programs  that  are  beyond  the  means 
of  this  House  to  decide  now  will  be 
decided  upon  at  the  appropriate  time. 

I  support  the  gentleman's  views  even 
though  I  know  the  gentleman  is  opposed 
to  this  bill. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Minnesota  such  time  as  he 
may  consume. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Humphrey -Haw- 
kins bill  and  commend  the  gentleman 
from  California  (Mr.  Hawkins)  for  his 
tenacious  defense  of  the  bill.  It  is  well 
reasoned  and  well  thought  out  and  I 
support  the  adoption  of  the  bill. 

Mr.  Chairman,  House  passage  of  the 
Humphrey -Hawkins  Pull  Employment 
and  Balanced  Growth  Act  of  1978  could 
be  one  of  the  most  significant  achieve- 
ments of  the  95th  Congress. 

This  bill  has  been  the  subject  of  so 
much  discussion,  provoked  so  much  soul 
searching,  survived  so  many  embittered 
attacks  on  its  integrity.  A  lesser  piece  of 
legislation  surely  would  have  died.  Yet 
Humphrey-Hawkins  has  emerged  as 
what  It  was  originally  intended  to  be — 
a  blueprint  for  a  coordinated,  rational 
economic  policy  which  will  serve  as  a 
framework  for  all  our  programs  and 
decisions. 

Humphrey-Hawkins  alone  does  not 
provide  all  the  answers  to  the  serious 
problems  of  our  economy,  the  unaccept- 
able unemployment  rates  and  uncon- 
scionable inflation  rates. 

It  does  not  create  massive  jobs  pro- 
grams or  allocate  millions  of  dollars  of 
Federal  funds. 
But  it  was  not  supposed  to. 
What  Humphrey-Hawkins  does  is  set 
specific  goals.  For  example,  a  4-percent 
unemployment  rate  for  all  adults  16 
years  and  older  within  the  next  5  years. 
And  it  makes  Congress  and  the  Presi- 
dent accountable  by  law  for  the  achieve- 
ment of  these  goals. 

For  what  may  be  the  first  time,  we  will 
be  approaching  our  serious  economic 
problems  in  a  coordinated  and  compre- 
hensive manner.  The  Federal  budget  will 
be  integrated  into  the  national  economic 
decisionmaking  process.  The  President's 
annual  economic  report  will  become  a 
working  blueprint  to  achieve  full  em- 
ployment and  economic  growth,  and  the 
President  will  be  required  to  restrain 
inflation  and  promote  capital  formation 
within  the  context  of  the  initiatives  and 
proposed  budget. 

Congress  will  have  to  evaluate  these 
directives  and  regularly  reassess  how 
many  public  service  jobs  and  other  eco- 
nomic stimulus  programs  are  needed  to 


accomplish  these  goals  in  coordination 
with  the  President. 

And  for  the  first  time,  Humphrey- 
Hawkins  will  bring  into  the  overall  plan- 
ning scheme  agencies  which  have  been 
in  the  background  far  too  long.  The  bill 
establishes  a  new  relationship  between 
the  Federal  Reserve  System  and  the 
executive  branch.  The  Federal  Reserve 
will  have  to  submit  to  Congress,  within 
30  days  of  the  economic  report,  a  state- 
ment of  its  intended  policies  over  the 
next  2  years  and  their  relationship  to 
the  short-term  goals  set  forth  in  the 
economic  report.  The  Federal  Reserve 
will  be  required  to  say  whether  its  money 
policies  are  adequate  to  support  the 
President's  economic  targets.  And  if  they 
are  not.  the  Federal  Reserve  will  have  to 
explain  why. 

As  a  member  of  the  House  Banking 
Committee  which  has  spent  consider- 
able time  and  effort  on  legislation  to 
open  up  the  whole  Federal  Reserve  Sys- 
tem. I  am  particularly  sensitive  to  the 
shortcomings  in  the  Federal  Reserve's 
relationship  to  the  rest  of  our  Govern- 
ment and  the  considerable  fragmenta- 
tion in  its  efforts  to  integrate  monetary 
and  fiscal  policies.  There  is  great  need 
for  improvement.  And  Himiphrey- 
Hawkins  goes  a  long  way  toward  achiev- 
ing vital  reforms. 

The  Humphrey-Hawkins  bill  makes 
good  sense.  It  establishes  as  a  national 
goal  "the  fulfillment  of  the  right  of  all 
Americans  who  are  able,  willing,  and 
seeking  to  work,  full  opportunities  for 
useful  paid  employment  at  fair  rates  of 
compensation."  It  identifies  inflation  as 
the  "major  national  problem"  that  it  is. 
And  it  establishes  the  order  of  priority 
for  job  expansion,  mandating  that  ac- 
tions be  taken  by  the  President  and 
Congress  if  necessary  to  meet  these 
goals.  It  is  a  noble  and  worthwhile 
beginning. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman.  I  lis- 
tened in  somewhat  confusion  and  amaze- 
ment at  the  statements  that  have  been 
going  on  here  with  respect  to  the  minor- 
ity party.  To  my  knowledge  there  is  not 
a  single  Member  on  our  side  that  has 
ever  argued  there  Is  a  trade  off  between 
Inflation  and  unemployment.  Our  posi- 
tion Is  very  clear  that  there  is  not  a  trade 
off  and  that  we  can  accomplish  both,  and 
that  is  the  purpose  and  function  of  the 
Sarasln  amendment,  to  demonstrate  to 
the  American  people  that  there  is  not  and 
that  we  can  have  both  a  downward  trend 
of  inflation  and  a  reduction  In  unemploy- 
ment at  the  same  time. 

I  would  like  to  point  out.  as  I  have  to 
the  majority  before,  that  the  last  time 
this  was  accomplished  was  when  we  had 
a  Republican  President  and  a  Republican 
Congress  and  It  was  those  Republican 
principles  that  gave  us  both  low  inflation 
and  low  unemployment. 

Perhaps  if  we  did  not  do  anything  else 
one  of  the  goals  in  this  bill  ought  to  be 
to  reelect  a  Republican  President  and  a 
Republican  Congress  and  end  some  of 
these  problems. 


I  now  would  like  to  more  generally  talk 
to  some  of  the  other  aspects  of  this  bill, 
because  it  seems  to  me  that  the  first 
thing  we  ought  to  do  in  considering  this 
legislation  is  to  ask  some  very  basic  ques- 
tions about  its  purpose.  What  is  the  real 
intent  of  the  Humphrey -Hawkins  bill? 
What  would  it  actually  accomplish?  Is  it 
a  statement  of  the  American  dJ'eam,  or  is 
it  a  bureaucratic  nightmare  in  disguise? 
Is  it  a  sincere  promise  to  the  long-suffer- 
ing hard-core  unemployed,  or  is  it,  as  the 
New  York  Times  suggested  in  a  recent 
editorial,  a  cruel  hoax?  Will  it  bring  more 
order  to  the  budget  process,  or  is  it  a 
power  grab  by  the  Joint  Economic  Com- 
mittee to  gain  turf  in  that  area? 

Unfortunately,  the  answers  caruiot  be 
categorized  that  easily.  It  would  be  easy 
to  state  what  the  bill  doesn't  do.  It 
doesn't  create  a  single  job. 

But  the  questions  must  be  asked.  And 
the  answers,  at  best,  are  not  as  positive 
as  any  of  us  would  like  them  to  be.  If  the 
bill  is,  indeed,  an  attempt  to  codify  the 
American  dream.  It  is  incomplete,  and 
does  nothing  to  make  the  dream  a  reality. 
If  the  bill  is  a  monument,  the  monument 
is  built  on  sand.  If  it  is  an  attempt  to  set 
directions  for  the  administration,  it 
comes  too  late,  as  the  administration  has 
already  announced  the  directions  It  in- 
tends to  take. 

Comparing  this  legislation  with  the 
annoimced  plans  of  the  administration, 
we  have  a  scene  worthy  of  AUce  in 
Wonderland.  Like  mad  hatters  at  a  tea 
party,  we  are  stating  that  public  service 
employment  is  the  last  resort,  after  the 
administration  has  announced  that  the 
last  resort  will  come  first.  More  than  a 
million  CETA  jobs  are  to  be  created,  and 
a  greater  number  of  new  public  service 
positions  will  be  established  as  part  of 
the  welfare  reform  program.  That  is 
what  the  administration  is  telling  us  will 
be  done,  and  nothing  in  the  Humphrey- 
Hawkins  bill  would  change  the  plans.  The 
bill  contains  no  new  suggestions  or  plans 
for  implementation  of  the  first  resort, 
which  is,  appropriately,  creation  of  new 
job  opportunities  in  the  private  sector. 

The  bill's  rhetoric  is  admirable,  but 
it  does  not  change  priorities,  and  in  fact 
reinforces  the  present  course.  If  we  pass 
the  bill  in  its  present  form,  we  will  create 
an  illusion,  saying  we  will  do  last  what 
we  know  we  will  do  first,  and  preparing  to 
claim  success  when  we  fail. 

I  am  not  in  any  way  disputing  the  need 
for  public  service  employment.  The  Idea 
of  providing  a  job  to  a  person  who  would 
otherwise  be  unemployed,  or  on  welfare 
is  extremely  attractive.  Not  all  such  jobs 
will  be  equally  productive,  or  equally 
meaningful,  but  we  should  make  them  as 
productive  and  meaningful  as  possible. 

It  is  a  well  accepted  principle  that 
public  service  jobs  tend  to  be  less  produc- 
tive than  employment  in  the  private  sec- 
tor. The  major  purpose  of  pubhc  service 
employment  Is  to  help  people  enter  or 
return  to  the  work  force,  to  learn  skills 
and  gain  confidence  needed  for  more 
permanent  and  more  productive  employ- 
ment. This  is  obviouslv  an  Important 
objective.  But  we  must  recognize  that 
success  has  been  limited.  A  good  example 


6104 


CONGRESSIONAL  RECORD  — HOUSE 


March  8,  1978 


March  8.  1978 


CONGRESSIONAL  RECORD— HOUSE 


6105 


6104 


CONGRESSIONAL  RECORD  — HOUSE 


March  8,  1978 


Is  provided  by  the  CETA  program  In  Suf- 
folk County.  N.Y.,  which  was  recently 
studied  by  our  committee  staff.  This 
CETA  program,  which  is  reputed  to  be 
among  the  best  in  the  country,  served 
2.462  individuals  with  public  service  em- 
ployment In  1976.  Only  235.  or  less  than 
10  percent,  have  moved  Into  private 
sector  employment.  In  1977.  the  percent- 
age dropped  even  further,  with  only  2.3 
percent  of  participants  transitioning 
into  private  sector  jobs. 

So  while  public  service  employment 
has  an  Important  place  in  our  attack  on 
unemployment,  the  results  have  not  been 
miraculous.  As  the  bill  says,  it  should  be 
the  last  resort.  I  will  not  dwell  on  that 
point,  because  I  believe  most  Members  of 
this  Chamber  agree.  What  I  wish  to  em- 
phasize is  that  the  Humphrey-Hawkins 
bill,  as  now  written,  provides  no  alterna- 
tive, and  in  fact  encourages  the  admin- 
istration to  use  public  service  employ- 
ment as  the  primary  means  of  combat- 
ing joblessness.  This  is  especially  true 
since  this  bill,  as  presently  written,  will 
deceive  the  American  people  into  believ- 
ing the  decrease  in  joblessness  is  a  result 
of  an  improved  economy. 

There  are  alternatives  available  to  us. 
Some  of  these  alternatives  will  be  of- 
fered as  amendments  later  on.  Meaning- 
ful steps  can  be  taken  by  the  Federal 
Government  to  encourage  private  sector 
employment.  But  in  Its  present  form,  the 
only  incentive  the  bill  provides  is  for 
meeting  the  goals  of  3  and  4  percent 
unemployment,  or  suitable  revisions  of 
those  goals.  The  incentive  is  to  accom- 
plish the  goals  in  the  easiest  way  possible, 
with  the  greatest  possible  chance  for 
success.  Not  success  in  improving  the 
economy,  but  success  in  reducing  job- 
lessness. A.S  we  already  know,  the  ad- 
ministration has  determined  that  the 
easiest  way  to  do  this  Is  through  creation 
of  public  service  jobs. 

Creation  of  new  jobs — new  income — 
without  an  equivalent  Increase  in  pro- 
duction, is  sure-fire  means  of  contrib- 
uting to  inflation.  And,  through  the 
equal-pay-for-equal-work  concept,  we 
will  be  artificially  raising  the  true  mini- 
mum wage.  Again.  I  do  not  wish  to  dwell 
on  the  obvious.  We  need  public  service 
employment,  but  most  Members  of  this 
Chamber  will  agree  that  if  we  make  too 
great  a  use  of  this  option,  we  will  risk 
the  danger  of  very  serious  damage  to  the 
economy. 

Such  damage  is  encouraged  by  the 
present  bill  The  philosophy  of  the  bill 
is  that  by  setting  of  goals,  the  adminis- 
tration will  have  a  stronger  Incentive  to 
reduce  unemployment,  because  failure  to 
meet  the  goals  would  be  politically  em- 
barrassing. 

And.  while  the  bill  acknowledges  the 
desirability  of  actually  improving  the 
economy  by  stimulating  the  private  sec- 
tor, the  bill  gives  the  administration  an 
easy  way  out.  a  way  to  meet  the  goals. 
with  the  cooperation  of  Congress,  with- 
out any  danger  of  falling. 

The  goals  are  expressed  in  terms  of  the 
unemployment  rate,  the  traditional 
barometer  of  our  economic  health.  It  is 
a  highly  Imperfect  barometer,  which  is 
now  being  reviewed  by  a  special  comis- 


sion.  But  it  is  the  instrument  which  has 
been  widely  accepted  by  the  public  for 
use  in  gaging  economic  health. 

I  will  be  offering  amendments,  which 
would,  I  believe,  eliminate  the  potential 
for  deception.  But  in  its  present  form,  the 
opportunities  for  deception  are  all  too 
tempting. 

By  creating  millions  of  new  public  serv- 
ice jobs,  we  can  lower  the  unemployment 
rate  substantially.  By  establishing  the 
goals  that  are  in  this  bill,  and  then  meet- 
ing the  goals  with  public  service  jobs,  we 
can  officially  pronounce  the  economy  to 
be  healthy.  The  administration,  in  its 
leadership  role,  can  take  due  credit  for 
that  accomplishment. 

Let  me  give  you  an  example  as  to  the 
significance  of  these  aspects.  The  De- 
cember 1977  figure  for  unemployment 
was  6.4  percent.  However,  if  public  serv- 
ice employment  employees.  615.000.  were 
considered  as  still  seeking  employment, 
the  rate  would  have  been  7  percent.  This 
would  place  us  back  to  where  we  were  in 
December  1974,  when  there  were  only 
55.000  public  service  employees  and  the 
rate,  corrected,  was  7.3  percent.  Are  we 
really  better  off?  The  public  may  think 
so.  Let  us  examine  the  effect  of  the  pro- 
gram the  President  has  outlined  to  have 
2.5  million  public  service  jobs  through 
CETA  and  welfare  reform.  After  consid- 
eration of  existing  public  service  Jobs, 
assuming  present  conditions,  and  that 
unemployed  people  are  employed,  this 
would  reduce  the  present  unemployment 
rate  to  4  plus  percent.  Because  the  pub- 
lic believes  improvement  in  the  unem- 
ployment rate  .neans  a  healthier  econ- 
omy, they  would  be  deceived  into  believ- 
ing good  times  are  here.  Are  they? 

That  Is  the  course  of  action  we  are 
encouraging  in  this  bill.  We  are  encour- 
aging deception.  We  are  encouraging  ac- 
tions which  will  damage  the  economy, 
perhaps  beyond  repair,  in  the  name  of 
economic  improvement.  I  do  not  think 
that  is  the  intention  of  any  Member  of 
this  Chamber.  But  that  is,  unfortunately, 
what  the  bill  In  Its  present  form  would 
accomplish. 

I  personally  do  not  believe  that  this 
administration,  or  any  administration, 
needs  to  be  embarrassed  Into  attempting 
to  find  solutions  to  the  unemployment 
problem.  Steps  which  actually  improve 
the  economy  will  be  politically  popular, 
regardless  of  whether  this  bill  passes. 

But  if  we  wish  to  establish  directions 
for  the  attack  on  unemployment,  then 
that  is  what  we  should  do.  There  are 
substantive  actions  that  we  can  take. 
Amendments  will  be  offered  which  would 
help  revitalize  the  economy,  and  which 
would  give  us  a  more  accurate  gage  to 
determine  our  progress  toward  attain- 
ment of  the  American  dream. 

I  will  be  offering  three  amendments. 
One  would  attempt  to  Insure  that  alter- 
native job-creating  programs  and  tech- 
nology development  receive  primary  na- 
tional attention.  Specifically  It  cites 
small  business  development,  alternative 
modes  of  transportation,  alternative  en- 
ergy technologies  and  conservation,  and 
heightened  environmental  quality 
through  programs  such  as  a  beverage 
container  deposit  system,  all  of  which 


would  provide  substantial  private  sector 
employment. 

The  second  amendment,  in  the  same 
section,  would  specify  that  correction  of 
serious  national  problems  through 
meaningful  private  sector  employment 
has  higher  priority  than  creation  of  "last 
resort"  public  service  jobs.  One  such 
problem  is  the  removal  of  barriers  to  the 
handicapped,  which  we  pledged  to  do  in 
section  504  of  the  Vocational  Rehabili- 
tation Act  of  1973.  Following  through  on 
that  commitment  would  create  between 
300,000  and  720.000  new  private  sector 
jobs. 

I  will  also  offer  a  "Truth  In  Reporting" 
amendment,  which  would  require  that 
the  goals,  and  the  reports  by  the  admin- 
istration, differentiate  between  public 
service  employment  and  Improvements 
in  the  private  sector  economy.  In  other 
words,  we  would  have  a  far  more  accurate 
measure  of  actual  economic  improve- 
ment, so  any  incentive  for  deception 
would  be  eliminated. 

I  believe  this  bill  is  salvageable.  It  can 
be  made  into  meaningful,  constructive 
legislation  if  we  actually  want  to  do  that. 
But  we  do  not  need  more  political  decep- 
tion. We  do  not  need  empty  promises  to 
the  hard  core  unemployed.  We  do  not 
need  monuments  that  are  buUt  on  sand. 
We  do  not  need  artificial  Incentives  to 
go  against  our  better  Judgment  with 
programs  that  add  to  the  cruel  tax  of 
inflation.  Unless  this  bill  is  substantially 
revised,  it  should  be  defeated. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  Vermont  (Mr. 
Jeffords)  yielding  to  me. 

Mr.  Chairman,  I  certainly  am  In  agree- 
ment with  the  earlier  remarks  made  by 
the  gentleman  from  California  (Mr. 
Hawtkins).  I  believe  the  way  he  has 
pointed  out  the  operation  of  H.R.  50  as 
it  applies  to  inflation  and  the  impact  on 
inflation  are  laudable,  but  I  believe  that 
we  should  balance  the  bill,  and  I  agree 
with  his  conclusion  that  we  can  have  low 
unemployment  and  low  Inflation. 

Mr.  JEFFORDS.  I  agree  with  the 
gentleman  from  Connecticut,  and  I  com- 
mend the  gentleman  for  the  amendments 
that  he  Is  about  to  offer,  and  which 
Indeed  spell  out  that  philosophy,  a  phi- 
losophy which  I  believe  we  all  can  agree 
with. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Louisiana  (Mr.  Long). 

Mr.  LONG  of  Louisiana.  Mr.  Chairman. 
I  rise  in  support  of  this  bill.  H.R.  50,  the 
Full  Employment  and  Balanced  Growth 
Act.  I  support  the  Humphrey-Hawkins 
bill  as  the  embodiment  of  the  economic 
aspirations  of  the  American  people. 

I  want  to  commend  to  you  the  fine 
work  of  the  members  of  the  Education 
and  Labor  Committee  and  of  the  Com- 
mittee on  Rules  as  the  legislative  reali- 
zation of  our  people's  growing  concern 
with  inflation  and  the  shameful  burden 
unemployment  places  on  this  Nation. 

This  bill  asserts  two  fundamental 
policy  statements  and  It  Is  over  these 
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two  Issues  the  debate  swirls.  First,  the  bill 
asserts  that  we  cannot,  and  more  im- 
portantly that  we  do  not,  have  a  pros- 
perous economy  at  the  same  time  that 
millions  of  our  people  cannot  find  jobs. 

Second,  the  bill  submits  that  the  pub- 
lic sector  is  not  doing  all  it  can  to  assist 
and  undergird  the  efforts  of  the  private 
sector  to  secure  a  strong  economy. 

While  many  disagree  about  the  exact 
nature  and  magnitude  of  our  economic 
and  social  condition,  one  thing  Is  very 
apiparent.  We  are  rearing  an  entire  gen- 
eration of  Americans  who  do  not  know 
the  meaning  of  work  or  of  holding  a  reg- 
ular job.  And  it  is  not  their  fault— they 
are  ready,  willing,  and  able  to  support 
themselves  if  the  opportunity  to  do  so 
were  to  present  itself. 

The  sad  truth  is  that  for  many  of  our 
people,  unemployment  is  a  crushing  bur- 
den from  which  they  cannot  escape — and 
that  burden  is  staggering.  That  is  the 
message  of  this  legislation  and  that  is 
the  challenge  and  responsibility  of  this 
Government.  America  cannot  and  does 
not  have  prosperity  when  millions  of  its 
people  cannot  find  work. 

Taking  up  that  challenge  is  not  an 
easy  task.  The  problems  of  our  economy 
are  immense  and  complex.  What  we  af- 
firm today  with  this  statement  of  policy 
Is  that  the  Government  recognizes  the 
Immensity  of  that  problem  and  the  total 
frustration  of  this  burden  on  society.  In- 
deed, unemployment  Is  the  cruelest  bur- 
den which  an  advanced  economy,  a  de- 
veloped society,  and  a  responsible  gov- 
ernment can  lay  upon  Its  people.  Unem- 
ployment is  sadly  connected  to  drug  ad- 
diction, sickness,  crimes  against  prop- 
erty and  persons,  and  the  whole  gamut 
of  social  malignancies.  It  gnaws  at  the 
physical  and  mental  health  of  its  vic- 
tims, and  it  gnaws  at  the  health  of 
society. 

We  must  remember  that  unlike  many 
of  our  economic  problems,  unemploy- 
ment does  not  touch  all  of  us  equally.  It 
touches  and  cripples  those  least  able  to 
protect  themselves.  The  rate  of  teenage 
unemployment  is  almost  three  times  the 
general  rate,  and  among  black  teen- 
agers reaches  upward  of  40  percent.  The 
black,  the  young,  and  the  disadvantaged 
are  the  ones  most  ill  served  by  their 
Government  in  this  case.  The  whole 
point  of  this  bill  is  to  afHrm  that  unem- 
ployment threatens  our  economy  as  much 
as  rampant  Inflation. 

The  tragedy  of  unemployment,  we  rec- 
ognize here.  Is  not  just  a  personal  one — 
It  Is  a  public  tragedy  that  strikes  at  the 
roots  of  our  Government  and  our  system 
of  private  enterprise.  People  without  jobs 
have  no  money;  peoole  without  jobs  do 
not  "buy  American."  They  go  on  welfare, 
drain  the  Treasury,  pay  no  taxes,  and 
create  deficits.  When  the  unemployment 
rolls  grow,  the  private  sector  falters: 
workers  lose  acquired  skills;  productiv- 
ity plummets,  and  plants  go  idle  and  de- 
teriorate without  turning  a  profit.  My 
service  on  the  Joint  Economic  Commit- 
tee has  proved  to  me  that  there  is  a  sig- 
nificant link  between  human  unemploy- 
ment and  capital  unemolovment.  In  this 
bill,  we  affirm  the  Government's  intention 
to  increase  the  capital  investment  poten- 
tial of  the  private  sector  by  boosting  our 


overall  employment  rate.  We  can  attack 
social  injustice  here  by  expanding  our 
private  economy.  This  Is  the  fundamen- 
tal logic  of  this  bill. 

This  last  point  is  very  important:  The 
essential  objective  of  the  Humphrey- 
Hawkins  bill  is  to  throw  the  weight  of 
the  Government  beiiind  the  private  econ- 
omy. Unemployment  of  our  human 
capital  is  such  a  crucial  problem  that 
the  private  sector  must  be  assisted  In 
Its  efforts  at  recovery,  a  recovery  with  a 
difference — not  simply  recovery  regard- 
less of  its  character — that  was  our  past 
mistake.  Rather,  It  must  be  a  strong 
economic  recovery  built  upon  full  em- 
ployment of  all  our  resources. 

Some  detractors  argue  that  by  sup- 
porting this  bill,  the  Government  ignores 
the  Immutable  economic  law  that  a 
strong  economy  with  stable  prices  must 
be  built  on  unemployment.  These  op- 
ponents call  this  law  the  "Phillips 
Curve."  I  must  confess  that  I  am  a  gen- 
erallst.  I  am  no  technocrat,  and  I  con- 
fess I  cannot  always  judge  the  full 
technical  merits  of  the  economic  argu- 
ments and  theories  put  forth  regarding 
the  Phillips  Curve.  But  I  have  served 
long  enough  on  the  Joint  Economic 
Committee  and  done  enough  homework 
on  economic  problems  to  assure  you  that 
these  ardent  opponents  are  basing  their 
clsum  on  the  immutability  of  a  law  in 
economics — a  science  so  fraught  with 
false  conjectures  and  controversy  that 
it  is  unable  to  claim  any  really  accurate 
macroeconomic  theories. 

Although  there  is  some  disagreement 
about  how  to  reach  our  price  stability 
goals — some  disagreement  even  among 
this  bill's  supporters — nearly  all  agree 
that  inflation  cannot  be  curbed  at  the 
risk  of  massive  unemployment.  ITiat 
was  tried  already,  too  often.  That  is 
when  we  were  introduced  to  "stagfla- 
tion": The  one-word  answer  to  the 
Phillips  Curve. 

A  strong  economy  based  on  an  em- 
ployment difference  is  the  new  economic 
policy  our  Government  must  strive  to 
recognize  and  implement. 

The  simultaneous  presence  of  Infla- 
tion and  unemployment  not  only  ex- 
poses the  weakness  of  our  current 
economic  theories,  it  clearly  underscores 
our  political  deficiencies  as  well.  Many 
of  our  Nation's  economic  problems  are 
the  product  of  two  misconceptions: 
First,  that  better  coordination  cannot 
possibly  assist  the  private  sector;  and 
second,  that  It  is  not  the  responsibility  of 
our  Government  to  plan. 

The  thrust  of  this  legislation  i<!  that 
the  private  economy  is  being  short- 
changed by  these  economic  policies  of 
the  Government  which  often  pull  at 
cross-purposes.  We  cannot  continue  to 
allow  the  unemployed  to  pay  for  our  own 
mistaken  policy  objectives.  This  bill  at- 
tempts to  right  this  wrong  by  supplying 
the  private  sector  with  a  clear  and  con- 
sistent statement  of  the  Government's 
objectives  and  goals.  Indeed,  this  bill 
strongly  commits  the  Government  to  as- 
sisting the  private  sector  in  its  drive  for 
a  strong  economy.  Those  who  argue  that 
the  bill  creates  public  makework  jobs 


which  would  only  burden  the  private 
sector  are  simply  wrong. 

What  the  Pull  Employment  Act  does  do 
is  reassert  the  Government's  responsibil- 
ity to  better  coordinate  and  better  plan 
its  economic  efforts.  Opponents  of  the 
bill  equate  business  planning  with  fore- 
sight and  Government  planning  with  for- 
eign ideologies.  They  use  fear  words  to 
form  an  emotion-charged  smokescreen  to 
hide  their  genuine  preference  for  inac- 
tivity. 

Surely,  we  are  not  expected  to  carry 
out  the  business  of  the  Government  In  a 
helter-skelter  fashion,  without  some  vi- 
sion of  the  future;  no  more  so  than  are 
businesses  expected  to  forego  their  own 
planning  operations.  The  Government 
must  allow  itself  to  relate  to  the  economy. 

In  effect,  opponents  are  saying  the 
Government  should  not  do  anything;  it 
should  be  silent  and  uncaring  and  unre- 
sponsive and  inactive.  This  is  the  crux  of 
the  real  debate  over  Humphrey-Haw- 
kins. What  we  are  debating  here  is 
whether  the  Government  should  stand  by 
Idly  and  watch  the  economy  and  the  pri- 
vate sector  falter  or  whether  the  Govern- 
ment should  become  a  vehicle  for  the 
aspirations  of  Its  people  and  imderglrd 
the  private  sector  In  Its  efforts  at  full 
employment. 

Of  course,  that  Is  not  to  say  that  sup- 
port of  this  Humphrey-Hawkins  policy 
bill  is  an  affirmation  that  Government 
will  find  all  the  answers ;  we  have  learned 
that  lesson  all  too  often.  This  bill  does, 
however,  affirm  that  it  is  the  responsi- 
bility of  the  Government  to  secure  a 
strong  economy  for  its  people,  and  fur- 
ther that  it  is  the  responsibility  of  Gov- 
ernment to  act  for  the  people  to  remove 
the  shameful  burden  unemployment 
places  on  our  people  and  our  economy. 

We  should  pass  this  bill,  because  it  Is 
our  duty  and  our  job.  Let  me  be  frank  on 
this  point:  We  should  not  support  this 
bill  merely  to  erect  some  fltting  memorial 
to  our  dear  friend  and  colleague,  Hubert 
Humphrey.  No  such  appeal  is  needed  In 
behalf  of  this  bill.  I  urge  you  to  support 
H.R.  50  for  a  more  fundamental  reason. 
Support  this  legislation  as  the  responsi- 
ble embodiment  of  the  fundamental 
creed  of  democratic  governments:  That 
the  true  monuments  to  man  are  those  he 
builds  among  his  fellow  men. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Rhode 
Island  (Mr.  Beard),  a  member  of  the 
committee. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman.  I  might  state  that  1  minute 
will  be  all  that  I  need. 

Mr.  Chairman,  this  bill  can  be  called 
the  product  of  the  experience  of  the  gen- 
tleman from  California,  Mr.  Gus  Haw- 
kins, and  It  also  has  the  benefit  of  a  life- 
time of  dedication  by  Hubert  H.  Hum- 
phrey. 

Mr.  Chairman,  as  a  former  blue-collar 
worker  I  support  this  bill.  As  chairman 
of  the  blue-collar  workers,  I  support  this 
bill.  But.  I  think  more  importantly,  that 
it  is  time  for  guidelines  as  to  the  agenda 
of  this  Congress  so  as  to  put  our  people 
back  to  work. 
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I  can  tell  this  to  my  Republican  col- 
leagues, and  to  those  other  Members 
who  might  oppose  the  legislation  that 
they  should  watch  out  or  Hubert  Hum- 
phrey will  put  the  hex  on  them. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  I  have 
tried  my  damdest  to  come  up  with 
something  really  constructive  and  com- 
plimentary to  say  about  this  Humphrey- 
Hawkins  bill  out  of  respect  to  my  good 
friend  and  colleague  Gxrs  Hawkins  and 
my  real  affection  for  our  late  departed 
friend  Hubert  Humphrey. 

Hubert  left  us  on  an  extremely  high 
wave  of  popularity  and  I  want  to  remem- 
ber him  that  way.  Therefore,  I  am  not 
about  to  sully  that  memory  by  letting  all 
the  emotion  that  surrounds  the  title  of 
this  bill  cloud  my  judgment  as  to  what  is 
really  in  it. 

It  is,  in  short,  an  ill-conceived  hodge- 
podge of  economic  illiteracy. 

Precisely  at  a  time  when  Americans 
are  crying  out  for  relief  from  the  infla- 
tionary policies  inherent  in  this  bill,  we 
are  asked  to  give  them  more  of  the  same. 

I  am  reminded  of  the  Biblical  quota- 
tion: "Which  of  you,  if  his  son  asks  for 
bread,  would  give  him  a  stone?" 

That  is  what,  in  effect,  we  are  being 
asked  to  do:  Ignore  the  wage  earner's, 
consumer's,  and  taxpayer's  cries  for  relief 
and  instead  pile  on  yet  another  burden. 

There  is  a  myth,  widely  circulated,  that 
H.R.  50  really  has  no  substance,  only  nice 
sounding  rhetoric.  This  myth  says  that 
we  should  vote  for  it,  because  it  sounds 
nice  but  would  not  make  much  differ- 
ence In  the  real  world. 

In  my  view,  this  bill  embodies  enough 
economic  time  bombs  to  warrant  a  com- 
pulsory "no  smoking"  sign  in  its  pre- 
amble. 

As  the  Washington  Star  said  recently 
in  their  editorial: 

Anyone  who  thinks  the  blU  is  a  mere  ges- 
ture .  .  .  had  better  put  on  glasses  and  take 
a  look  at  the  precise  language  of  the  bill. 

And  even  if  you  insist  that  it  is  mere 
rhetoric  so  a  vote  for  it  is  not  all  that 
bad,  how  can  you  divorce  yourself  from 
those  actions — legislative  proposals  that 
is — that  would  be  necessary  to  imple- 
ment this  "planned  economy"? 

Mr.  Chairman,  there  can  be  no  doubt 
of  the  rights  and  the  duty  of  the  Con- 
gress to  tax  and  spend.  But  the  bill  calls 
for: 

.  .  Annual  numerical  goals  (or  5  years 
for  employment  and  unemployment,  produc- 
tion, real  income  and  productivity. 

The  imposition  of  such  rigid  and  arti- 
ficial goals  is  ridiculous. 

It  puts  the  Congress  in  the  position  of 
placing  a  straitjacket  on  the  President 
and  then  expecting  the  executive  branch 
to  quickly  respond  to  the  often-quickly 
changing  circumstances  of  the  American 
economy. 

If  this  bill  were  enacted  the  entire 
Government  would  be  forced  to  concen- 
trate all  its  energies  toward  achieving 
the  Utopian  goals  set  forth  in  this  bill. 
We  would  be  forced  to  pursue  a  mirage, 
while  the  hard  facts  of  economic  reality 
were  ignored. 


Turning  to  the  relationship  of  the 
Federal  Reserve  Board  with  the  Con- 
gress, the  language  of  the  bill  says  the 
Fed  shall: 

Transmit  to  the  Congress  within  1 
month  after  the  transmittal  by  the  President 
of  the  economic  report,  an  Independent 
statement  setting  forth  Its  Intended  policies 
for  the  year  ahead  and  their  relationship  to 
the  short-term  goals.  Congress  shall  then 
take  such  action  as  It  finds  necessary  to  In- 
sure closer  conformity  to  the  purposes  of 
the  bill. 

In  answer  to  that  let  me  turn  again 
to  the  Washington  Star: 

At  this  point,  no  one  seems  to  know  what 
action  the  bill  contemplates.  Would  the  tra- 
ditional independence  of  the  Fed  be  Im- 
paired? No  one  knows  .  .  .  the  bill  would 
establish  a  totally  new  relationship  between 
the  Federal  Reserve  System  and  the  executive 
branch  of  government. 

Finally,  there  is  the  problem  raised  by 
section  302  dealing  with  the  Joint  Eco- 
nomic Committee  and  the  part  it  plays 
in  this  scheme  of  things. 

The  record  should  show  that  we  are 
being  asked  to  vote  for  a  bill  that  would 
create  major  unprecedented  economic 
planning  innovations  whose  results  can- 
not be  predicted  with  any  degree  of  ac- 
curacy but  whose  very  existence  would 
surely  dramatically  alter  our  traditional 
relationships  within  Government.  The 
bill's  sponsors  do  not  tell  us  exactly  how 
these  changes  could  occur,  and  for  good 
reasons:  They  do  not  know  themselves. 
We  are  being  asked  to  take  on  faith  the 
dubious  proposition  that  H.R.  50  will,  in 
the  end,  turn  out  all  right. 

This  bill  is  called  "The  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978." 
What  a  cruel  hoax. 

The  call  for  a  "Five- Year  Plan"  is  the 
old,  weary,  discredited  call  of  the  big 
central  planners,  the  ones  who  gave  us 
gigantic  deficits  in  the  first  place,  the 
ones  who  recently  told  us  we  all  needed 
a  consumer  protection  bill,  the  ones  who 
have  been  deceiving  the  American  people 
with  infiationary  policies  and  big  Gov- 
ernment busy-body  programs  all  these 
years. 

What  do  we  have  here  but  vague  ideas 
cloaked  in  the  overblown  rhetoric  of 
compassion?  This  bill  is  an  economic  wolf 
that  bleats  like  a  lamb,  with  teeth  that 
will  rip  apart  the  hopes  and  dreams  of 
millions. 

If  there  are  those  whose  minds  are 
still  open  on  the  subject  I  would  im- 
plore you  to  refrain  from  being  taken 
in  again  with  meaningless  words. 

Let  me  quote  section  105,  section  5 
(B)(2): 

In  choosing  means  to  achieve  the  goal 
for  the  reduction  of  unemployment  and  In 
choosing  means  to  achieve  the  goal  of  rea- 
sonable price  stability,  those  means  which 
are  mutually  reinforcing  shall  be  used  to 
the  extent  practicable. 

To  the  extent  "practicable."  Exactly 
what  is  that  supposed  to  mean? 

Let  me  issue  a  challenge:  I  dare  any- 
one in  this  House  right  now  to  stand 
up  here  and  show  us  exactly  how  this 
bill  will  increase  employment,  exactly 
how  it  will  create  one  job  in  the  private 
sector  exactly  how  it  will  help  cure  the 
curse  of  teenage  unemployment.  Do  not 


tell  us  what  the  nice -sounding  words  in 
the  bill  say.  Tell  us  how  they  are  trans- 
lated into  action. 

In  section  106,  section  6(a),  the  bill 
achieves  a  kind  of  wild  poetry,  totally 
devoid  of  any  touch  with  reality  a  fan- 
tasy pure  and  simple.  It  is  as  much  a 
tribute  to  the  creative  powers  of  the 
drafters  as  it  is  an  indictment  of  their 
economic  wisdom.  I  only  wish  we  had 
background  music  to  emphasize  the  un- 
reality of  it  all.  Listen  to  this  section 
106: 

To  contribute  to  the  achievement  of  the 
goals  under  the  P\ill  Employment  and  Bal- 
anced Growth  Act  of  1978,  the  Economic 
Report  shall  include  priority  policies  and 
programs  to  encourage  productive  non- 
wasteful  jobs,  to  help  reorder  national  pri- 
orities, and  to  employ  the  jobless  In  the 
production  of  goods  and  services  which  add 
to  the  strength  of  the  economy,  the  wealth 
of  the  Nation,  the  well-being  of  the  people, 
and  the  restraint  of  inflation.  Such  policies 
and  programs  shall  be  set  forth  only  in  suffi- 
cient detail  to  furnish  an  Integrated  perspec- 
tive of  the  needs  and  capabilities  of  the  Na- 
tion and  as  a  long-run  guide  to  relevant 
national   economic   policies   and   programs. 

I  am  at  a  loss  as  to  why  the  drafters 
left  out  such  phrases  as  the  "pursuit  of 
happiness"  and  "follow  the  yellow  brick 
road."  Not  content  with  telling  us  with 
sublime  redundancy  that  the  jobs  have 
to  be  both  "productive"  and,  at  the  same 
time,  "nonwasteful,"  the  bill  casually 
mentions  that  the  President's  economic 
report  must  do  nothing  less  than  "help 
reorder  national  priorities." 

I  would  think  that  in  itself  would  be 
a  full-time  task,  but.  no,  the  bill  goes  on. 
The  jobless  are  to  be  employed  in  jobs 
that  make  everyone  happy,  well-off  and 
also  "restrain"  Infiation. 

You  would  think  that  those  who  dare 
to  put  forth  such  a  bold  vision  in  the 
language  of  the  bill  would  offer  us  some 
Insight,  some  glimpse,  no  matter  how 
brief,  of  how  all  of  these  goodies  are 
going  to  come  about.  We  expect  to  see 
some  kind  of  plan.  We  are  then  told,  in 
a  masterstroke  of  understatement,  that 
the  policies  and  programs  that  will  lead 
to  this  Utopia  need  to  be  set  forth  only 
"in  sufficient  detail  to  furnish  an  inte- 
grated perspective",  and  so  forth. 

Mr.  Chairman,  let  me  pause  here  to 
pay  my  respect  to  the  creators  of  such 
science-fiction  and  fantasy. 

We  cannot  really  expect  anyone  to 
try  to  tell  us  how  this  complex,  vague, 
contradictory,  obscure,  and  mysterious 
plan  would  work.  No  one  can  say  how  it 
would  work,  because  no  one  in  this  Con- 
gress knows  how  it  could  work. 

We  are  faced  with  a  choice  between 
centralism  and  pluralism.  The  lines  are 
clearly  drawn. 

Let  me  conclude  with  a  phrase  from 
the  preamble  of  the  bill  which  refers  to 
"practical  reality."  It  is  the  only  place 
in  the  bill  where  you  will  find  those  two 
words — and  nowhere  in  the  bill  will  you 
find  any  words  that  suggests  its  sponsors 
understand  the  complexities  of  practical 
realities. 

This  bill  is  a  monument  to  failure.  It  is 
a  monument  to  the  failure  of  a  philoso- 
phy of  central  planning  and  of  5-year 
plans.  It  is  the  last,  desperate  throw  of 
the  dice  for  those  who  for  so  long  have 
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been    gambling — smd    losing — with    the 

hard-earned  dollars  from  the  American 

taxpayer. 
Let  us  turn  away  from  the  heady  wine 

that  symbolizes  this  bill  and  get  to  work 

on  those  measures  that  put  meat  and 

potatoes  on  the  table  for  those  who  really 

want  to  work. 
Mr.  SARASIN.  Mr.  Chairman,  will  the 

gentleman  yield? 
Mr.  MICHEL.  I  am  delighted  to  yield 

to  the  gentleman  from  Connecticut. 
Mr.  SARASIN.  Mr.  Chairman,  would 

the  gentleman  agree  with  the  statement 

that  has  been  made : 

Let  us  noi  be  led  down  the  primrose  path 
by  these  pernicious  peddlers  of  pro- 
ductivity, policy,  planning  and  pur- 
chasing power 

Who,  while  purporting  palatable  programs, 
and  parroting  a  Plains  Peanuts  pro- 
ducer, are  In  reality  promulgating 
pestiferous 

Platitudes  and  posturing  political  pork-bar- 
relling through  puny  panaceas  and 
pusillanimous  promises.  .  .  . 

In  sum,  perpetrators  of  pure  Poppycock! 

Mr.  MICHEL.  Mr.  Chairman,  I  could 
not  say  it  better  myself. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  McCORMACK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
support  H.R.  50.  I  think  it  is  a  good  bill. 
I  want  to  congratulate  the  subcommittee 
and  the  gentleman  from  California  (Mr. 
Hawkins)  who  worked  so  hard  to  pre- 
pare it. 

However,  tomorrow  at  the  appropria- 
ate  time,  I  will  offer  an  amendment 
which  will  require  that,  in  addition  to 
the  other  annual  reports  required  by 
the  President  and  the  Federal  Reserve 
Board,  a  report  will  be  required  from  the 
President  or  the  Department  of  Energy 
indicating  the  sources  of  energy  and  the 
supplies  of  additional  energy  production 
that  will  be  required  for  the  new  jobs 
that  are  planned  for  a  given  period  of 
time. 

Speciflcallv,  my  amendment  reads: 

On  page  70,  line  8.  after  the  word  "energy," 
Insert  "sources  and  supplies,  with  appropri- 
ate recognition  of  the  demand  for  Increased 
energy  production  required  for  Increased 
employment.". 

My  reason  for  submitting  this  amend- 
ment is  to  emphasize  the  importance  of 
our  recognizing,  and  of  the  President's 
recognizing,  that  since  there  is  a  direct 
correlation  between  employment  growth 
and  energy  production  growth,  any  plan 
to  increase  employment  or  to  reduce  un- 
employment must  be  accompanied  by  a 
positive  program  to  produce  the  energy 
these  new  jobs  will  require. 

Since  the  end  of  the  Second  World 
War  there  has  been  a  striking  one-to-one 
relationship  between  employment  growth 
and  growth  of  energy  consumption  in 
this  country.  Since  1960,  for  instance, 
employment  has  grown  from  about  63 
million  jobs  to  about  92  million  today— 
a  growth  of  about  29  million  jobs. 

During  the  same  time,  since  1960,  en- 
ergy consumption  has  grown  from  about 
22  million  barrels  of  oil  equivalent/day 
to  about  37  mUlion  barrels  at  this  time— 
an  increase  of  about  15  million  barrels  of 
oil  per  day/ equivalent. 


So  we  have  a  ratio  of  two  jobs  per 
one  barrel  of  oil  a  day/equivalent  or  a 
requirement  of  one  barrel  of  oil  a  day/ 
equivalent  for  each  two  new  jobs. 

If  we  wish  to  reduce  unemployment 
from  7  to  3  percent — this  would  require 
about  4  million  new  jobs  during  the  com- 
ing years — it  would  require  the  produc- 
tion of  an  additional  2  million  barrels  of 
oil  a  day/equivalent,  which  is  equiva- 
lent to  60  to  70  1,000-megawatt  nuclear 
plants  or  coal  plants  of  the  same  size,  or 
600,000  tons  of  coal  a  day,  along  with  the 
facilities  to  clean  it  up  to  make  it  safe  to 
use. 

In  addition,  of  course,  we  recognize 
that  the  basic  wealth-producing  indus- 
tries are  the  ones  in  which  employment 
must  be  increased.  These  industries 
are  energy-intensive:  Steel,  aluminum, 
petroleum  products,  plastic,  cement, 
glass,  chemicals,  agriculture,  and  trans- 
portation. These  are  energy-intensive 
industries,  and  they  are  the  ones  where 
employment  must  grow. 

So,  Mr.  Chairman,  it  can  easily  be  seen 
that  if  we  are  really  serious  about  reduc- 
ing unemployment,  especially  among  the 
youth  in  our  central  cities,  we  must  plan 
for  significantly  increased  energy  pro- 
duction, and  soon.  My  amendment  calls 
for  recognition  of  this  fact. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  many  Members  of  this  body 
will  vote  for  this  legislation  without  be- 
ing fully  convinced  that  it  is  really  a 
very  meaningful  bill. 

Unfortunately,  Mr.  Chairman,  other 
Members  of  this  body  will  vote  against 
this  legislation,  properly  perceiving  its 
flaws,  but  unprepared  to  offer  in  its  place 
any  other  plan  to  relieve  the  very  real 
problem  of  unemployment. 

It  is  no  favor  to  the  unemployed  to  say 
to  them:  "We  will  place  you  in  make- 
shift, short-term  work  in  which  you  will 
develop  no  skills  and  achieve  no  real 
security."  But  neither  is  it  a  favor,  nor  is 
it  responsible,  to  close  one's  eyes  to  the 
fact  that  people  who  need  work  have 
no  work. 

Too  often  in  the  past  those  who  share 
my  philosophy  have  neither  recognized 
the  existence  of  social  problems  nor  un- 
dertaken any  personal  commitment  to 
address  those  problems.  Those  Members 
of  this  body  who  find  they  cannot  sup- 
port this  legislation  have  an  obligation 
to  continue  to  address  the  problem  of 
imemployment  with  private  sector 
alternatives. 

There  is  no  confiict  between  full  em- 
ployment and  reduced  inflation  if  the 
employment  is  productive,  and  concern 
about  inflation  should  serve  as  no  bar- 
rier to  putting  people  to  work. 

I  for  one  intend  to  work  with  my  col- 
leagues on  the  Republican  side  of  the 
aisle  and  on  the  other  side  of  the  aisle, 
if  possible,  to  create  additional  legisla- 
tive packages,  not  impaired  by  falling 
within  the  conflnes  of  this  legislation, 
which  will  attempt  to  realistically  and 
predictably  expand  the  private  sector  to 
create  real  jobs. 

With  opposition  comes  responsibility. 
If  H.R.  50  is  not  a  perfect  solution.  If  it 


is  not  even  a  good  solution,  then  I  will 
remind  my  colleagues  that  opposition  to 
H.R.  50  is  not  a  solution  at  all.  There 
are  real  problems  that  demand  not 
cliches  or  rhetoric  or  clever  one-liners, 
but  hard  work  to  put  the  free  market  to 
work  to  put  people  to  work. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  rise  with  disappointment  and  re- 
luctance to  oppose  this  so-called  full  em- 
ployment and  balanced  growth  legisla- 
tion. My  opposition  stems  not  from  a  lack 
of  commitment  to  full  employment.  I 
have  fully  demonstrated  my  conmiit- 
ment  to  creating  an  economic  climate 
that  enables  everyone  who  wants  a  job 
to  get  a  job.  First  as  an  assistant  to 
President  Johnson,  I  strongly  supported 
and  helped  pass  some  of  those  economic 
programs  that  helped  to  give  the  United 
States  sustained  economic  growth,  full 
employment,  and  a  reasonable  infiation 
rate  of  about  3  percent  or  less.  Later  as  a 
Member  of  Congress,  I  consistently  sup- 
ported public  works  jobs  programs  which 
provide  meaningful  jobs  and  capital  im- 
provements for  this  country. 

But  this  bill  is  not  what  our  country 
needs.  It  mandates  the  Federal  Govern- 
ment to  achieve  ambitious  economic 
goals  without  specifying  how  these  goals 
can  be  reached.  Let  us  face  it — we  do  not 
really  know  how  to  reach  them.  As  the 
New  York  Times  has  noted,  this  bill  is  a 
cruel  hoax  of  empty  promises. 

Our  history  over  the  last  two  decades 
should  have  taught  us  at  least  two  things. 
First,  national  inflation  is  as  serious  an 
economic  problem  as  any  other  for  the 
American  people.  And  second,  the  Con- 
gress must  stop  rushing  into  empty  solu- 
tions which  raise  expectations  that  can- 
not be  fulfilled.  If  we  pass  this  bill,  we 
will  surely  ignore  these  lessons. 

Let  me  discuss  my  three  main  objec- 
tions to  the  bill.  First,  the  silent,  deadly 
tax  of  inflation  is  not  seriously  addressed 
at  all.  A  number  of  prominent  econo- 
mists, including  some  within  this  admin- 
istration, maintain  that  we  cannot  reach 
4  percent  unemployment  without  risking 
infiation  problems.  A  1976  Congressional 
Budget  Office  study  indicates  that  in  an 
effort  to  reach  a  4-percent  unemploy- 
ment goal,  we  would  risk  a  1.25-percent 
increase  in  infiation  the  first  year,  and  a 
2 -percent  increase  the  following  year. 
The  safeguards  against  inflation  in  this 
bill  are  too  vague  and  unspecific  to  be  of 
real  value. 

My  second  objection  is  that  we  once 
again  are  rushing  into  a  would-be 
panacea  without  adequately  understand- 
ing the  overall  problem.  We  did  the  same 
thing  with  the  social  security  tax  last 
fall.  In  arguing  against  the  need  to  raise 
taxes  at  that  time,  I  said  that  the  very 
ones  pushing  for  quick  action  on  the  bill 
would  be  leading  the  fight  to  repeal  it  if 
they  were  around  in  Congress  for  an- 
other two  terms.  It  has  not  taken  two 
terms,  only  2  months,  for  Congress  to  be- 
gin admitting  its  misUke  and  making 
efforts  to  repeal  it. 

We  are  making  that  same  mistake 
again.  For  example,  the  legislation  before 
us  sets  a  4-percent  unemployment  goal. 
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yet  no  one  on  the  committee  has  been 
able  to  tell  me  if  that  rate  is  reasonable 
in  light  of  today's  labor  market  or  if  it  is 
reasonable  in  relation  to  the  manner  in 
which  we  measure  unemployment.  I 
called  the  Department  of  Labor  and 
asked  how  this  bill  relates  to  the  work 
of  the  National  Commission  on  Employ- 
ment and  Unemployment  Statistics.  The 
answer  I  received  was  that  the  issue  had 
never  been  raised.  I  was  told  that  if  un- 
employment figures  are  changed  through 
the  work  of  the  Commission,  the  4-per- 
cent unemployment  goal  mandated 
through  this  legislation  would  probably 
be  changed  to  an  equivalent  figure.  In 
other  words,  we  are  passing  a  bill  with  a 
specific  target  which  we  will  probably 
want  to  change  in  the  near  future.  What 
is  the  value  of  that? 

My  final  objection  is  that  this  bill 
promises  further  Government  interven- 
tion in  our  economy.  I  believe  this  is  di- 
rectly counterproductive  to  the  goals  set 
forth  in  this  act.  Surely  we  all  agree  that 
the  private  sector  does  a  far  better  Job 
than  Government  ever  will  in  providing 
employment  opportunities  for  the  Amer- 
ican people.  We  need  to  be  establishing 
policies  and  incentives  which  will  help 
get  the  Government  out  of  the  market- 
place. To  believe  that  we  can  reduce  un- 
employment and  inflation  by  increasing 
Government  involvement  in  the  economy 
runs  directly  counter  to  all  experience 
in  this  decade.  But  that  is  precisely  what 
this  bill  implies. 

In  summary,  there  Is  a  great  debate  on 
what  efTect.  if  any.  this  bill  will  have  on 
our  country's  economy.  Either  way  I 
think  our  country  will  lose.  If  the  bill 
only  sets  forth  an  Intention  and  has  no 
teeth,  then  it  is  essentially  meaningless 
and  would,  in  fact,  be  a  hoax.  If  the  bill 
does  have  teeth,  then  the  result  of  the 
bill  in  its  present  form  will  be  to  aggra- 
vate Inflation  and  further  involve  the 
Federal  Government  in  the  economy. 

The  New  York  Times  in  its  Febru- 
ary 21,  1978,  editorial  entiUed  "The 
Cruel  Hoax  of  Humphrey-Hawkins," 
succinctly  stated  the  case  against  this 
blU.Itsald: 

The  bin  Is  deeply  flawed.  An  earlier  version 
which  set  unattainable  targets  for  the  unem- 
ployment rate,  promised  too  much.  Now,  It 
promises  too  little.  It  would  legislate  wishful 
thinking,  not  a  reduction  In  unemployment. 
It  deserves  a  harder  look  from  Its  boosters 
and  rejection  by  Congress.  It  would  play  a 
cruel  hoax  on  the  hard-core  unemployed, 
holding  before  them  hope — but  not  the 
reality — of  a  Job.  Por  that  reason  alone. 
Humphrey-Hawkins  should  be  rejected. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Hampsl.ire  (Mr.  Cleveland). 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
thank  the  gentleman  from  Connecticut 
(Mr.  Sarasin)  for  yielding. 

I  take  this  time  to  explain,  if  I  can 
have  the  attention  of  the  gentleman  from 
California  (Mr.  Hawkins)  ,  three  amend- 
ments which  I  have.  I  would  particularly 
appreciate  the  attention  of  the  gentle- 
man from  California  and  would  ask  him 
to  listen  to  my  presentation,  because  I 
am  going  to  explain  three  amendments 
that  I  would  hope  the  committee  would 
accept.  However,  even  if  the  committee 
does  not  accept  them,  I  would  hope  that 


they  would  understand  them  before  they 
decided  not  to  accept  them. 

My  three  amendments  are  based  on 
my  experience  on  the  Committee  on  Pub- 
lic Works  and  Transportation.  That  com- 
mittee has  Jurisdiction  over  the  water 
pollution  program,  highways,  bridges, 
the  Economic  Development  Act,  Appa- 
lachia,  airports,  et  cetera.  Then  we  were 
given  jurisdiction  over  the  local  public 
works  or  Jobs  bill  last  year.  Most  of  the 
Members  remember  that  that  was  a  $2 
billion  shot  and  then  a  $4  billion  shot, 
addressing  this  problem  of  unemploy- 
ment. 

Mr.  Chairman,  it  was  during  the  de- 
bates on  that  legislation  that  it  suddenly 
dawned  on  me  that  no  matter  what  the 
U.S.  Government  did  to  create  new  Jobs 
by  handing  out  money,  with  its  other 
hand  the  U.S.  Government  was  canceling 
out  Jobs  faster  than  any  legislation  that 
we  could  dream  up  could  create  those 
jobs. 

These  are  facts;  and  if  we  want  to  be 
honest  with  the  American  people,  if  we 
want  to  be  honest  with  our  constituents, 
and  if  we  want  to  be  honest  with  our- 
selves, we  are  going  to  have  to  address 
the  sad  fact  that  much  of  the  unemploy- 
ment in  this  country  and  much  of  the 
economic  malaise  is  caused  by  the  U.S. 
Government,  and  that  is  us. 

Mr.  Chairman,  let  me  just  take,  in  my 
home  State,  one  installation  with  thou- 
sands of  Jobs  on  site  and  countless  thou- 
sands of  additional  Jobs  at  stake  through 
other  parts  of  the  country  where  the 
supplies  come  from:  and,  in  the  far  fu- 
ture, countless  thousands  of  Jobs  If  our 
electricity  falls  to  keep  up  with  demand. 
That  is  the  Seabrook  case  that  has  been 
commented  on  in  the  national  press,  in- 
cluding the  Wall  Street  Journal. 

That  project  started  12  years  ago.  It 
was  going  to  cost  the  ratepayers  in  New 
Hampshire  less  than  $1  billion;  and  now 
the  price  tag  has  gone  up  to  more  than 
$2  billion.  The  reason  has  been  count- 
less redtape  regulations  and  procedural 
regulations  piled  on  top  of  regulations, 
coupled  with  countless  decisions,  appeals 
to  courts,  and  reappeals  to  courts.  Thus, 
for  10  years  that  Job-intensive  facility 
hsis  been  held  up. 

Mr.  Chairman,  that  is  Just  part  of  the 
story  with  respect  to  that  type  of  situa- 
tion, and  I  am  sure  that  many  Members 
could  recite  the  same  type  of  horrors  in 
their  district. 

That  is  addressed  by  the  first  section 
of  my  amendment. 

Mr.  Chairman,  there  are  three  amend- 
ments which  I  may  introduce  en  bloc  or 
may  introduce  separately. 

That  is  the  first  section  of  the  amend- 
ment. It  is  the  amendment  entitled 
"(O) ."  It  Is  on  page  71,  line  10. 

Mr.  Chairman,  I  have  given  the  gentle- 
man from  California  (Mr.  Hawkins)  a 
copy,  and  I  have  given  a  copy  of  the 
amendment  to  the  gentleman  from  Con- 
necticut (Mr.  Sarasin)  . 

Mr.  Chairman,  the  next  amendment 
addresses  another  problem,  but  one  that 
I  am  not  quite  as  familiar  with.  This 
calls  for  an  analysis  of  the  impact  of 
Government  regulations,  environmental, 
and  safety  requirements,  and  crime  on 
the  productivity  of  the  economy. 


There  have  been  several  studies  on 
this.  The  American  Enterprise  Institute 
printed  a  study  by  a  distinguished  econ- 
omist, Mr.  Murray  Weidenbaum,  who 
estimated  that  the  cost  of  Government 
regulation  was  far  in  excess  of  $100 
billion. 

Just  recently  the  Washington  Post  re- 
ported a  study  by  an  economist  named 
Denison  and  reported  by  Robert  Sam- 
uelson  which  finds  fresh  evidence  that 
we  have  entered  a  period  of  slow  eco- 
nomic growth,  making  it  increasingly 
difficult  to  achieve  higher  living  stand- 
ards. 

It  says  as  follows: 

What  depresses  growth  prospects  ...  Is 
the  snowballing  cost  of  Government  pollu- 
tion and  safety  requirements. 

Later  he  points  out  the  following: 
The  surprise  is  the  magnitude  of  the  Im- 
pact. According  to  Oenlson's  calculations, 
published  In  the  latest  Issue  of  the  Commerce 
Department's  Survey  of  Current  Business,  the 
combined  Impact  of  pollution  and  safety 
regulations  plus  crime  spending  has  a  dra- 
matic effect  on  the  economy's  productivity, 
reducing  potential  gains  by  one-fourth  to 
one-fifth. 

That  was  included  in  the  story  in  the 
Washington  Post. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Hampshire  (Mr. 
Cleveland)  has  expired. 

Mr.  SARASIN.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  New  Hampshire. 

Mr.  CLEVELAND.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  final  section  of  my  amendment, 
Mr.  Chairman,  if  I  may  have  the  atten- 
tion of  the  gentleman  from  California 
(Mr.  Hawtkins)  and  of  the  gentleman 
from  Connecticut  (Mr.  Sarasin),  con- 
tains recommendations  for  legislation 
and  administrative  reforms  necessary  to 
reduce  or  eliminate  procedural  require- 
ments applicable  to  public  works  pro- 
grams and  projects. 

That  comes  squarely  out  of  hearings 
which  the  gentleman  from  Texas  (Mr. 
Wright)  and  myself  have  held  over  a  pe- 
riod of  years  in  our  work  on  the  Commit- 
tee on  Public  Works  and  Transportation. 

We  have  found  that  where  It  used  to 
take  3  years  to  lay  out  and  construct  a 
road  or  a  badly  needed  bridge,  it  now 
takes  6  and  7  and  8  years.  We  find  Gov- 
ernment program  after  Government 
program,  whether  it  be  a  water  pollu- 
tion program,  whether  It  be  a  highway 
program,  whether  it  be  a  bridge  pro- 
gram, being  stifled  In  redtape.  They 
cannot  get  them  off  the  ground;  they 
cannot  get  them  started;  they  cannot 
get  people  back  to  work. 

Any  Intelligent  attempt  by  the  United 
States  to  meet  the  problem  of  unemploy- 
ment has  to  meet  that  problem  of  red- 
tape,  redtape  created  by  ourselves  and 
by  the  regulatory  agencies  that  we  cre- 
ate. It  Is  stifling  employment  opportu- 
nities, and  I  say  that  we  have  evidence 
In  the  Committee  on  Public  Works  hear- 
ings that  we  are  putting  people  out  of 
work,  the  U.S.  Government  is  putting 
people  out  of  work,  far  faster  than  any 
Jobs  bill  we  can  draw  up  or  can  create 
will  put  them  back  to  work. 
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Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXin,  he  will  vacate 
proceedings  imder  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.   122] 

Ambro 
Anderson,  111. 
Andrews.  N.C. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Badham 
Beard,  Tenn. 
Bedell 
Bingham 
Boggs 
Bonier 
Bowen 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cohen 
Collins,  111. 
Conable 
German 
Corn  well 
Cotter 
Coughlln 
D'Amours 
Dent 
Devlne 
Dlggs 
Drlnan 

Duncan.  Oreg. 
Edwards.  Ala. 
Edwards,  Calif. 
Emery 
Erlenborn 
Evans.  Colo. 
Evans,  Oa. 
Pary 
Plndley 
PUh 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Porsythe 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcher) 
having  assumed  the  chair,  Mr.  Boland, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  H.R.  50, 


Puqua 

Dakar 

Gephardt 

Obey 

Gibbons 

Ottlnger 

GUckman 

Pease 

Goldwater 

Pepper 

Goodllng 

Perkins 

Gradlson 

Pettis 

Guyer 

Poage 

Hammer- 

Preyer 

schmldt 

Prltchard 

Harsha 

Pursell 

Heckler 

Quayle 

Hefner 

QuiUen 

HllUs 

Rah&U 

Holland 

Rallsback 

Holt 

Rangel 

Holtzman 

Rlsenhoover 

Horton 

Roberts 

Hyde 

Roncallo 

Ireland 

Rosenthal 

Jacobs 

Runnels 

Johnson,  Colo 

Santlnl 

Kastenmeler 

Satterfleld 

Kelly 

Schroeder 

Ketrhum 

Slkes 

Keys 

Stsk 

Krueger 

Slack 

Le  Fante 

Smith.  Nebr. 

Lederer 

St  Germain 

Leggett 

Stark 

Lehman 

Steers 

Long,  Md. 

Stelger 

Lujan 

Stockman 

McCIoskey 

Teague 

McDonald 

Thone 

McPall 

Thornton 

McHugh 

Treen 

McKlnney 

Tsongas 

Madlgan 

Tucker 

Mabon 

Udall 

Mann 

UUman 

Martin 

Vander  Jagt 

Ma  this 

Vento 

Mazzoll 

Walsh 

Meeds 

Waxman 

Meyner 

Weaver 

Mlkulskl 

Whltehurst 

Moakley 

Wiggins 

Mollett 

Wilson.  C.  H. 

Moorhead, 

Wilson.  Tex. 

Calif. 

Winn 

Moorhead.  Pa. 

Wolff 

Moss 

Yates 

Murphy,  N.Y. 

Young,  Alaska 

Neal 

Young,  Tex. 

Nichols 

Zeferettl 

Nix 

O'Brien 

and  finding  itself  without  a  quorum,  he 
had  directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon 
265  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  Journal. 

The  Committee  resumed  its  sitting. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  the  entire 
Nation  owes  a  deep  debt  of  gratitude  to 
the  distinguished  and  learned  gentleman 
from  California  (Mr.  Hawkins)  and  his 
universally  beloved  coauthor,  our  late 
friend.  Senator  Hubert  Humphrey,  for 
their  wisdom  and  perseverence  in  fur- 
thering this  legislation. 

Mr.  Chairman,  for  the  first  time  in  32 
years,  the  U.S.  Congress  is  addressing  in 
a  comprehensive  manner  the  economic 
policies  necessary  to  provide  useful  em- 
ployment for  the  people  of  this  Nation. 

It  is  surprising  to  me  that  the  Hum- 
phrey-Hawkins Pull  Employment  Act 
has  been  the  subject  of  such  controversy. 
It  is  a  reasonable  attempt  to  spell  out 
more  precisely,  in  the  light  of  experience, 
the  economic  policies  which  the  Nation 
should  follow  to  put  our  people  to  work. 

There  is  little  disagreement  that  im- 
employment  is  a  serious  problem.  When 
over  6  V2  million  people,  by  official  count, 
and  10  million  or  more  by  other  esti- 
mates, cannot  find  a  job,  that  is  truly  a 
national  tragedy. 

Yet  even  as  we  have  drawn  close  to 
congressional  action  on  the  Humphrey- 
Hawkins  bill,  persistent  misunderstand- 
ing of  both  the  problem  and  the  remedy 
that  is  being  proposed  recur. 

I  want  to  spell  out  just  a  few  specific 
points  which  I  believe  need  to  be  fully 
understood. 

First,  the  Humphrey-Hawkins  bill  is 
not  radical  new  law,  it  is  simply  an 
amendment  to  existing  law.  the  Employ- 
ment Act  of  1946,  an  effort  to  update 
that  law. 

Low  unemployment  is  not  infiationary. 
Even  those  on  the  other  side  of  the  aisle 
now  concede  the  point.  To  believe  other- 
wise is  to  attack  the  American  economic 
system. 

The  Humphrey-Hawkins  bill  is  not  a 
public  jobs  bill.  It  is  a  bill  to  bring  the 
economic  decisions  which  are  made  every 
day  by  the  U.S.  Government  to  bear  on 
reducing  unemployment.  It  places  high- 
est priority  on  private  sector  employ- 
ment. (Bill,  p.  63.) 

As  the  Humphrey-Hawkins  bill  is  not 
a  radical  departure — neither  is  it  a 
hoax — cruel  or  otherwise.  Indeed  those 
who  attack  the  specifics  of  this  bill  ad- 
mit by  their  very  attack  the  effectiveness 
of  the  Humphrey-Hawkins  bill. 

The  Humphrey-Hawkins  Full  Employ- 
ment Act  is  one  which  every  Member  of 
this  body,  regardless  of  party,  region  or 
political  viewpoint  should  be  able  to 
support.  It  is  the  very  embodiment  of 
the  American  work  ethic. 

The  fact  is,  Mr.  Chairman,  that  those 
who  criticize  this  bill  have  shown  us  no 
real  alternative.  If  the  Humphrey-Haw- 
kins bill  is  not  in  itself  adequate  to  move 
us  toward  full  employment,  I  challenge 


the  critics  to  tell  us  what  will.  And  I 
challenge  them  not  to  burden  us  with 
the  discredited  theory  that  we  provide 
tax  incentives  to  the  wealthy  and  hope 
that  somehow  the  jobs  wiD  trickle  down 
to  the  unemployed. 

The  time  to  adopt  Humphrey-Hawkins 
for  all  the  delays  of  today  and  of  the 
past  is  at  hand. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr. Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
say  that  I  agree  with  the  statements 
that  have  been  made  by  the  author  of 
this  bill,  and  previous  speakers  from  the 
majority  side  of  the  aisle,  that  lowering 
unemployment  is  not  necessarily  infia- 
tionary in  and  of  itself.  In  fact,  I  be- 
lieve— as  radical  as  it  may  soimd — I  be- 
lieve unemployment  is  inflationary,  in- 
tolerable and  inexcusable. 

And  I  take  a  back  seat  to  no  one  in 
my  desire  and  efforts  to  restore  a  grow- 
ing and  ponderous  economy  without  in- 
flation by  lowering  the  tax  rates  now 
strangling  the  incentive,  initiative  and 
enterprise  of  our  American  people. 

Unemployment  is  inflationary,  because 
when  the  economy  is  in  a  contraction  it 
forces  demands  upon  Government  for 
more  and  more  spending,  more  and  more 
inflationary  policies  that  people  believe 
are  the  means  to  achieving  a  full  em- 
ployment economy. 

President  Kennedy  said  in  1963,  "the 
main  barrier  to  full  employment  in 
America  today  is  the  heavy  tax  burden 
on  the  American  people."  It  was  then 
and  it  is  now.  And  the  reason  that  I 
have  opposed  this  bill  is  that  it  does  not 
address  that  main  roadblock  or  main 
barrier  to  full  employment,  which  is  high 
tax  rates — the  same  high  tax  rates  that 
are  discouraging  the  growth  of  our 
economy.  We  must  realize  that  in  Amer- 
ica today  44  percent  of  the  total  na- 
tional income  of  the  American  people, 
44  percent  of  everything  that  is  being 
produced  in  America  today  in  the  private 
sector  of  the  economy,  is  going  to  taxes 
at  the  Federal,  State,  and  local  level, 
and  it  is  strangling  the  incentive,  and  the 
ability  of  the  private  sector  to  create 
the  jobs  necessary  to  bring  down  unem- 
ployment and  fight  infiation  at  the  same 
time. 

I  commend  the  gentleman  from  Cal- 
ifornia, with  whom  I  have  debated  in 
a  very  friendly  fashion  over  the  years, 
about  how  to  achieve  full  employment 
for  raising  this  issue,  I  thank  him  for 
his  kind  words  for  me  and  my  efforts. 
In  opposing  the  bill  I  am  reminded  of 
the  fact  that  I  have  an  intellectual  ob- 
ligation to  pose  an  alternative,  and  I 
have  done  so.  The  alternative  to  Hum- 
phrey-Hawkins' centralized  economic 
and  Keynesian  economics,  is  to  reduce 
that  barrier  to  full  employment  that 
exists  today  in  the  nature  of  the  tre- 
mendously high  tax  rates  that  prevail 
not  only  on  the  investor  or  the  saver 
and  the  entrepreneur  but  also  on  the 
worker  of  this  country. 

The  steeply  progressive  income  tax 
rates  operate  in  an  insidious  way  to  dis- 
courage growth  because  as  infiation 
moves  people  up  into  higher  and  higher 
tex  brackets,  it  destroys  the  incentive  of 
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the  worker,  the  saver,  the  investor,  the 
producer,  and  the  men  and  women  of 
entrepreneurial  ambition  who  organize 
factors  of  production  Into  new  or  ex- 
panded enterprises. 

Sixty-six  and  two-thirds  percent  of  all 
new  jobs  in  America  are  produced  in 
small  businesses.  Is  there  anyone  in  this 
room,  is  there  anyone  in  this  Chamber 
who  does  not  believe  the  small,  inde- 
pendent community  of  America  Is  liter- 
ally being  strangled  by  paperwork,  regu- 
ations,  and  taxes?  And  so  are  our  people, 
and  it  is  outrageous  to  let  it  continue. 

I  have  introduced  such  legislation,  to- 
gether with  Senator  Bill  Roth  and  127 
Members  of  the  House,  called  the  Tax 
Reduction  Act  (H.R.  8333) ,  which  would 
do  the  following: 

First.  Reduce  all  individual  income  tax 
rates  by  an  average  of  33  percent. 

Second.  Reduce  the  corporate  tax  rate 
by  three  percentage  points. 

Third.  Increase  the  corporate  surtax 
exemption  to  $100,000  to  help  small  busi- 
ness generate  the  capital  they  need  to 
expand  and  hire  more  employees. 

At  the  rate  at  which  inflation  is  push- 
ing up  incomes,  moreover,  it  will  not  be 
too  many  years  before  workers  who  are 
b  today  earning  $12,000  are  earning  $20,000 

|i  and  thrust  into  the  51-percent  tax  brack- 

et. And  if  the  increase  in  his  salary  is 
due  solely  to  inflation,  he  will  be  worse 
off  than  he  is  now  because  he  will  be 
paying  more  taxes. 

This  is,  in  fact,  what  has  been  hap- 
pening for  the  past  10  years.  The  average 
working  person,  say  in  a  New  York  fac- 
tory, after  taxes  and  inflation,  earns 
fewer  real  dollars  than  he  or  she  did  in 
1967. 

Both  the  Federal  Bureau  of  Labor 
Statistics  and  the  New  York  State  Labor 
Department  have  been  calculating  what 
wage  changes  have  actually  meant  to 
workers  in  terms  of  actual  purchasing 
power.  The  answers  over  the  last  decade 
range  from  less  than  nothing  to  nothing 
much. 

A  chart  by  the  Federal  agency  says 
New  York  City  factory  production  work- 
ers averaged  $183.77  a  week  in  gross 
earnings  last  year.  This  was  an  80-per- 
cent rise  from  $101.95  10  years  earlier. 

To  offset  the  effects  of  inflation  In 
boosting  the  paycheck,  the  Bureau  con- 
verted the  earnings  statistically  into  con- 
stant dollars,  using  1957-59  as  a  stand- 
ard. 

And  when  social  security  and  Federal. 
State,  and  city  income  taxes  were  de- 
ducted in  such  equivalents,  the  Bureau 
calculated  that  the  average  worker  with 
three  dependents  actually  suffered  a  net 
loss  in  purchasing  p>ower. 

In  the  Federal  statisticians  constant- 
dollar  terms,  the  1966  paycheck  was 
worth  $77.88— and  last  year's  earnings 
were  equivalent  to  only  $75.17. 

Result:  A  net  loss  of  3.5  percent. 

The  State  labor  department  calcu- 
lated earnings  changes  for  factory  work- 
ers throughout  the  State.  Their  gross 
averaged  $209.35  last  year.  Actual  take- 
home  pay — after  deducting  for  social  se- 
curity and  income  taxes  for  the  Federal 
and  State  (but  not  New  York  City)  gov- 
ernments—was $176.58  for  a  worker  with 


three  dependents,  $160.84  with  no  de- 
pendents. 

Over  the  last  decade,  the  statewide 
worker  had  an  88-percent  increase  In 
weekly  earnings  in  current  dollars,  up 
$98  from  $111.35  in  1966. 

But  when  this  was  converted  into  con- 
stant dollars — the  State  labor  depart- 
ment used  1967  as  its  base — the  increase 
in  real  wages  shrank  to  only  5  percent. 

And  for  the  statewide  worker  with 
three  dependents,  the  Increase  went 
down  to  not  quite  1  percent  in  average 
"real  spendable  earnings." 

Following  are  State  labor  department 
flgures  on  gross  weekly  earnings  over 
the  years  in  terms  of  current  and  con- 
stant dollars,  and  take-home  pay  simi- 
larly expressed  for  workers  with  three 
dependents: 

(In  dollarsi 


Gross  earnings 

Take  home 

Year 

Current 

1967 

Current 

1%7 

1954 

71.50 

90.16 

66.48 

83.83 

1955 

75.17 

95.39 

69.37 

88.03 

1956 

....        78.96 

98.70 

72.40 

90.50 

1957 

....        81.57 

98.63 

74.30 

89.84 

1958 

83.07 

97.50 

75.53 

88.65 

1959 

87.71 

101.  87 

78.69 

91.71 

1960 

89.61 

102.06 

79.69 

90.76 

1961 

92.21 

104.07 

81.66 

92.17 

1962 

96.02 

106. 93 

84.57 

94.18 

1963 

98.78 

108.07 

86.28 

94.40 

1964 

....      102.44 

110.39 

91.03 

98.09 

1965 

....      106.40 

112.71 

95.02 

100.66 

1966 

....      111.35 

114.32 

97.72 

100. 33 

1967 

....      114.44 

114.44 

99.85 

99.85 

1968 

....      121.48 

116.47 

104. 56 

100. 34 

1969. 

....      128.30 

116.11 

108.99 

98.63 

1970 

....      134.59 

113.96 

114.94 

97.32 

1971 

....      145.84 

117.23 

125.05 

100.52 

1972 

....      157.61 

121.80 

135.41 

104. 64 

1973 

....      167.58 

121.79 

141.58 

102. 89 

1974 

....      178.48 

117.04 

149.  62 

98.11 

1975 

....      191.00 

115.83 

162. 49 

98.54 

1976 

....      209.35 

120.04 

176.  58 

101.25 

If  we  reduce  the  reward  for  something 
in  an  economy,  we  get  less  of  it.  Gen- 
erally speaking,  if  we  tax  something,  we 
get  less  of  it  and  generally  speaking,  if 
we  subsidize  something  we  get  more  of 
it. 

In  America  today,  particularly  my 
own  State  of  New  York,  we  tax  work, 
employment,  investment,  thrift,  savings, 
production,  and  output;  and  we  subsidize 
nonwork,  unemployment,  welfare,  debt, 
borrowing,  consumption,  leisure,  and 
Idleness. 

The  answer  It  seems  to  me  is  to  reduce 
the  tax  rates  and  restore  incentive  by 
restoring  the  after-tax  reward  for  work 
and  investment.  Not  only  do  we  make  it 
easier  for  an  employer  to  employ  some- 
one but  also  as  we  increase  the  reward 
for  working  and  investing,  we  lure  them 
into  increasing  their  production  and  in- 
vestment activity. 

Mr.  Chairman,  let  me  discuss  these 
points  in  further  detail. 

The  reason  we  do  not  already  have  full 
employment  in  this  country  Is  because 
the  barriers  to  full  employment  are  so 
high.  In  particular,  the  main  barrier  to 
full  employment,  the  tax  barrier,  has 
grown  to  enormous  proportions.  What 
taxes  do  is  to  build  a  wedge  between  a 
worker's  gross  wages — the  total  cost  of 
employment  to  employers — and  his  after- 
tax reward.  Thus  each  time  taxes  go 
up,  whether  they  are  Imposed  directly  or 


indirectly,  it  increases  the  cost  of  em- 
ployment and  reduces  work  opportunities 
and  incentive. 

Consider  these  facts:  In  1967  the  aver- 
age worker  earned  $101.84  per  week.  This 
put  him  in  the  21 -percent  Federal  income 
tax  bracket.  By  1976  this  worker's  gross 
wages  had  increased  to  $176.29,  thereby 
pushing  him  up  into  the  25-percent  Fed- 
eral income  tax  bracket — an  increase  of 
20  percent.  But  over  the  same  period  his 
real  wages,  measured  in  1967  dollars, 
were  virtually  unchanged.  Because  of 
taxes  and  inflation,  therefore,  this 
worker  has  had  no  increase  in  disposable 
income  for  more  than  a  decade. 

And,  of  course,  social  security  and 
State  taxes  have  gone  up  also.  In  1967  the 
social  security  tax  was  only  4.4  percent 
on  both  workers  and  employers,  for  a 
combined  tax  wedge  of  8.8  percent.  By 
1985  this  tax  rate  will  rise  to  7.05  per- 
cent, for  a  combined  wedge  of  more 
than  14  percent  on  top  of  all  other  taxes. 

Thus,  if  wages  continue  to  grow  at  the 
same  rate  by  1985  the  average  worker 
will  be  making  more  than  $300  per  week, 
putting  him  into  a  combined  social  secu- 
rity and  Income  tax  bracket  of  45  per- 
cent. With  State  taxes  on  top  of  this 
virtually  every  worker  in  America  will  be 
in  tax  brackets  above  50  percent  by  1985. 

What  we  are  seeing,  as  the  result,  is 
that  the  tradeoff  between  work  and  lei- 
sure Is  being  reduced.  It  costs  progres- 
sively less  to  stop  working  the  higher  the 
tax  rates  are.  Thus,  it  Is  not  surprising 
that  so  many  workers  are  demanding 
more  time  off  and  greater  fringe  bene- 
fits— which  are  not  taxable — in  lieu  of 
higher  wages.  They  know  that  "Uncle 
Sam"  only  gets  the  greater  part  of  the 
increase.  The  coal  strike  is  a  case  in 
point ; 

Last  summer  the  coal  miners  were  sur- 
veyed to  see  what  they  wanted  out  of  a 
new  contract.  In  order  of  preference  they 
asked  for  Increased  health  benefits.  In- 
creased pensions,  and  lastly  higher 
wages.  Yet  the  contract  they  were  offered 
gave  them  the  opposite — higher  wages 
but  lower  health  and  pension  benefits. 
The  coal  miners,  because  they  are  al- 
ready among  the  highest  paid  workers  in 
America,  are,  consequently,  already  in 
high  tax  brackets.  With  a  37-percent  pay 
increase  on  top  of  this,  they  will  be 
pushed  into  higher  brackets  still,  thereby 
giving  Government  most  of  the  benefits 
of  their  pay  Increase.  Is  it  any  wonder, 
therefore,  that  the  strike  has  dragged  on 
for  4  months?  The  miners  simply  want 
an  adequate  after-tax  reward  for  their 
work  and  they  are  not  getting  it. 

This  point  about  the  disincentive  ef- 
fects of  high  tax  rates  on  employment 
has  been  underscored  recently  by  Mr. 
Joseph  Trerotola,  president  of  Joint 
Council  16  of  the  Teamsters  Union,  who 
said: 

What  government  extracts  from  the  In- 
dividual employer  Irrevocably  reduces  the 
amount  of  money  the  employees  of  that  em- 
ployer will  be  able  to  secure  through  union 
collective  bargaining  or  Individual  negotia- 
tion. 

What  government  extracts  In  the  form 
of  ooen  and  concealed  taxes  from  the  In- 
dividual worker  simply  reduces  the  amount 
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of  money  available  to  the  family  for  food, 
clothing  and  shelter. 

Having  only  one  source  to  turn  to,  the 
worker  attempts  to  replace  the  monies  ex- 
propriated by  government  by  escalating  his 
wage  demands  on  the  employer.  Thus  begins 
the  chain  reaction  which  frequently  leads 
to  reduced  employment  opportunities  and, 
worse,  relocation  of  the  business. 

The  simple  and  ironical  facts  is  that  the 


tax  collector  does  not  pay  union  dues,  does 
not  walk  the  picket  line,  but  is  nevertheless 
the  first  beneficiary  of  any  wage  Increases 
secured  by  the  worker.  This  perfect  stranger 
gets  his  cut  first,  leaving  a  substantially 
reduced  amount  for  the  family. 

Not  only  is  heavy  taxation  reducing 
work  incentive  in  America  by  reducing 
the  trade-off  between  work  and  leisure, 

I  In  thousands  of  1958  dollarsi 


it  Is  also  reducing  economic  growth  by 
reducing  the  trade-off  between  invest- 
ment and  consumption.  Thus  the  United 
States  Is  not  getting  an  adequate  in- 
crease in  capital  investment  to  keep 
pace  with  the  growing  labor  force.  Yet 
it  requires  vast  amount  of  capital  to 
create  one  job.  as  the  following  table 
shows : 


Industry 


1950 


1955 


1%0 


1%5 


1970 


1971 


1972 


1973 


1974 


1975 


Real  estate 

Petroleum  and  coal 

Transportation,  utilities... 

Tobacco 

Mining 

Chemicals 

Primary  metals 

Paper 

Stone,  clay,  glass 

Transportation  equipment. 
Nonelectrical  machinery... 

Food 

Electrical  machinery 

Lumber  and  wood 

Instruments 

Rubber  and  plastics 

Printing  and  publishing... 

Fabricated  metals 

Finance  and  insurance 

Textiles 

Wholesale  and  retail  trade. 

Services 

Furniture  and  fixtures 

Leather 

Construction 

Apoarel 

Miscellaneous 


NA 

NA 

399.4 

321.9 

417.7 

393.3 

378.5 

372.4 

375.5 

392.0 

51.5 

60.5 

72.6 

89.3 

97.4 

99.2 

100.7 

103.0 

105.2 

no.  1 

53.6 

69.1 

78.9 

84.9 

89.0 

91.6 

93.3 

93.7 

95.2 

100.3 

24.3 

32.9 

34.8 

36.7 

33.8 

36.3 

39.9 

41.7 

44.0 

47.4 

24.7 

31.5 

39.8 

39.0 

46.5 

48.0 

47.2 

46.5 

43.4 

41.6 

19.1 

25.S 
21.8 

29.6 
27.5 

32.7  .... 

38.8 
29.5 

38.0 
26.7 

38.8 
26.6 

41  3 

U.8 

27.7 

29.4 

30.6 

30.2 

17.7 

19.8 

21.9 

22.9 

23.6 

24.1 

23.6 

23.6 

24.5 

27.2 

11.  S 

13.5 

17.3 

18.8 

19.7 

20.1 

20.1 

20.2 

21.0 

23.9 

9.1 

8.5 

11.3 

13.1 

17.5 

18.3 

18.9 

18.5 

20.5 

22.5 

10.4 

11.9 

12.9 

13.5 

16.3 

17.9 

17.7 

17.6 

17.7 

19.1 

12.3 

13.5 

14.3 

15.1 

16.5 

17.0 

17.1 

17.2 

17.6 

17.9 

5.2 

7.1 

8.1 

10.4 

13.3 

14.9 

14.9 

14.8 

15.4 

17.7 

6.9 

7.7 

9.2 

10.0 

12.8 

12.9 

12.5 

16.3 

14.1 

17.0 

S.2 

7.9 

9.2 

10.1 

12.0 

13.1 

15.1 

15.0 

15.3 

16.7 

9.2 

8.7 

10.0 

10.1 

11.6 

12.0 

11.8 

12.0 

12.8 

14.5 

7.6 

7.6 

7.6 

8.4 

9.6 

10.2 

10.5 

10.8 

11.4 

12.5 

8.7 

ia3 

11.  S 

12.6 

12.7 

12,7 

12.0 

11. 1 

U.2 

12.4 

NA 

NA 

7.7 

9.1 

10.1 

10.6 

11.0 

11. 1 

11.3 

11.8 

*S 

7.7 

7.6 

8.1 

9.6 

9.9 

9.7 

9.6 

10.5 

11.2 

6.2 

7.7 

8.2 

8.8 

9.2 

9.4 

9.4 

9.4 

9.4 

9.4 

6.3 

6.1 

6.5 

7.4 

8.0 

8.1 

8.1 

8.0 

8.0 

8.0 

6,3 

6.8 

7.0 

5.4 

6.4 

6.6 

6.1 

6.1 

6.6 

7.8 

3.8 

4.6 

3.3 

3.9 

5.2 

5.6 

5.3 

6.1 

6.8 

7.4 

1.9 

2.7 

3.5 

4.6 

5.2 

5.3 

5.3 

5.1 

5.2 

5.5 

2.7 

2.9 

3.2 

3.6 

3.4 

4.2 

4.1 

4.3 

4.8 

5.4 

8.2 

10.2 

11.3 

8.9 

10.4 

11.0 

11. 1 

12.0 

13.1 

14.3 

Source:  The  Conference  Board. 

Thus,  there  is  no  escaping  the  fact  that 
to  increase  employment  we  must  have 
greater  savings  and  investment.  Yet  our 
Government  policy  over  the  past  several 
years  has  been  to  discourage  capital  In- 
vestment, by  steadily  eliminating  pref- 
erences for  capital  gains.  Indeed,  I  be- 
lieve that  If  we  were  to  return  to  the  tax 
laws  regarding  capital  gains  which 
existed  prior  to  the  Tax  Reform  Act  of 
1969  there  would  be  a  vast  increase  in 
Investment  and  jobs  in  the  country  al- 
most overnight. 

In  particular,  small  business  has  been 
terribly  hurt  by  rising  taxation.  But  it  is 
small  business  that  employs  the  vast 
majority  of  workers  in  America  and 
where  the  greatest  job  growth  potential 
is.  Indeed,  66%  percent  of  all  new  jobs 
are  created  In  the  small  business  sector. 

Thus,  we  must  ask  ourselves  how  the 
Humphrey-Hawkins  bill  is  expected  to  do 
anything  toward  creating  full  employ- 
ment when  It  does  nothing  to  Increase 
work  and  Investment  incentives?  The 
truth  is  that  it  will  do  nothing  except 
give  the  Government  an  excuse  to  ini- 
tiate new  programs,  requiring  more 
spending,  which  will  lead  to  higher  taxes 
and  inflation,  which  destroys  jobs 

The  only  way  to  break  this  cycle  and 
achieve  the  goal  of  full  employment  Is  by 
reducing  tax  rates,  on  both  individuals 
and  businesses.  By  reducing  the  tax 
wedge  workers  will  have  greater  after- 
tax rewards  for  their  work,  thereby  in- 
creasing productivity  and  reducing  the 
total  cost  of  employment  to  employers. 
The  result  will  be  job  creation. 

The  historical  evidence  on  this  subject 
is  very  strong.  In  the  1920's  Federal  in- 
come tax  rates  were  reduced  by  nearly 
two-thirds.  This  led  to  a  tremendous  eco- 
nomic boom  and  a  vast  Increase  In  em- 


ployment. Again,  in  the  1960's  under  the 
leadership  of  President  Kennedy,  tax 
rates  were  reduced  substantially,  and 
again  there  was  a  vast  reduction  in  un- 
employment, as  this  table  demonstrates : 


UNEMPLOYMENT 

RATE 

AFTER  THE 
|ln  percent) 

KENNEDY 

TAX   CUTS 

All 

Black  males 

Year 

workers 

Blacks 

20  years+ 

1961 

6.7 

12.4 

11.7 

1962 

5.5 

ia9 

10.0 

1%3 

5.7 

las 

9.2 

1964 

5.2 

9L6 

7.7 

1%5 

4.5 

8.1 

6.0 

1966 

3.8 

7.3 

4.9 

I  believe  that  we  can  expect  similar  re- 
sults if  Congress  enacted  an  across-the- 
board  reduction  in  tax  rates  of  a  similar 
magnitude,  as  I  have  proposed  in  my 
Tax  Reduction  Act,  which  presently  has 
twice  as  many  cosponsors  as  the  Hum- 
phrey-Hawkins biU. 

Unfortunately,  the  leadership  has 
failed  to  provide  for  consideration  of  a 
tax  rate  reduction  proposal  in  the  rule 
on  Humphrey-Hawkins.  Consequently, 
the  House  will  not  have  the  opportimity 
to  vote  on  the  one  measure  which  would 
achieve  the  goals  of  the  Humphrey- 
Hawkins  bill;  that  Is,  full  employment. 
But  I  plan  to  offer  an  amendment  to  at 
least  dramatize  this  Issue  by  adding  a  30- 
percent  tax  rate  reduction  to  the  in- 
terim goal  "phased  in"  3  years  after  the 
date  of  enactment. 

Finally,  and  perhaps  most  impor- 
tantly, the  biggest  strike  against  the 
Humphrey- Hawkins  bill,  if  we  look  at  it 
closely,  is  that  it  sets  up  another  overlay 
of  procedure  for  the  Congress  and  the 
President  to  go  through  as  a  further  step 
toward  central  economic  planning. 


You  see.  Humphrey-Hawkins  does  not 
let  us  create  any  more  public  works  and 
public  service  jobs — CETA  jobs — than 
we  are  disposed  to  create  anyway.  We 
do  not  need  Humphrey-Hawkins  to  do 
that.  On  January  10  Labor  Secretary 
Marshall  announced  that  627,000  pre- 
viously imemployed  Americans  now  have 
public  service  jobs.  He  said  another  98,- 
000  will  be  filled  by  March  3,  reaching 
the  goal  of  725,000  set  by  legislation  last 
May.  That  is  three-quarters  of  a  million 
public  service  jobs  in  10  months.  The 
administration  has  proposed  to  extend 
these  jobs  for  1  year  and  also  to  expand 
the  existing  public  works  jobs  programs 
by  $500  million.  In  fact.  If  not  in  name, 
we  already  have  Humphrey-Hawkins. 

In  conclusion,  I  will  quote  and  remark 
upon  some  brief  passages  from  the  sum- 
mary and  conclusions  of  a  study  of  pub- 
lic employment  programs  by  Alan  F^h- 
ter.  senior  research  economist  at  the  Ur- 
ban Institute: 

Summary.  The  evidence  presented  here 
suggests  that  the  rate  at  which  public  em- 
ployment funds  would  displace  total  expend- 
itures and  wage  bill  expenditures  by  local 
governments  would  be  quite  large.  For  long- 
run  programs  operated  as  lump-sum  grant 
programs  the  displacement  rate  would  range 
from  65  to  75  percent  for  total  expenditures 
and  from  60  to  90  percent  for  wage  bill  ex- 
penditures. For  the  programs  operated  as 
wage  subsidy  programs  the  rates  would  be 
somewhat  lower,  ranging  from  20  to  40  per- 
cent for  total  expenditures  and  probably 
from  50  to  70  percent  for  wage  bill  expendi- 
tures. Because  of  the  high  rate  of  displace- 
ment, the  net  employment  Impact  of  these 
programs  may  be  expected  to  be  small.  A  $1 
billion  lump-sum  program  may  be  expected 
to  produce  no  more  than  50,000  Jobs  and  a 
similar  wage  subsidy  program  no  more  than 
63,000  jobs. 

The  effect  of  public  employment  programs 
on  unemployment  and  on  increasing  public 
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services  turns  out  to  depend  on  the  extent 
to  which  federal  funds  displace  state  and 
local  funds.  A  review  of  the  evidence  sug- 
gests that  in  the  long  run  60  to  90  percent 
of  public  employment  program  funds  would 
merely  displace  state  and  local  funds.  The 
short-run  displacement  effect  ranges  from 
40  to  50  percent.  Apparently  public  employ- 
ment programs  add  considerably  fewer  Jobs 
than  the  nominal  number  of  slots  they  fund. 

On  the  basis  of  the  evidence,  it  Is  difficult 
to  be  an  enthusiastic  supporter  of  large- 
scale  permanent  programs  of  public  employ- 
ment funded  through  federal  grants.  These 
programs  tend  to  be  predominantly  redis- 
tributional in  effect,  rather  than  to  generate 
additional  jobs.  One  should  endorse  them 
only  if  one  is  interested  in  the  kind  of  in- 
come and  employment  redistribution  they 
produce. 

It  appears  that,  given  what  we  now  know,  a 
large  public  employment  program,  while  at- 
tractive politically,  would  be  an  undesirable 
use  of  public  resources. 

What  this  tells  me  Is  that  public  serv- 
ice jobs  may  be  the  undoing  of  politicians 
and  even  our  system  of  government.  Look 
at  the  scenario:  We  allocate  billions  of 
P  dollars  to  achieve  a  target  employment 

li-  figure  and  because  of  the  displacement 

effect,  they  do  not  come  close  to  their 
target.  Therefore,  more  billions.  As  the 
resources  used  in  this  way  cut  into  the 
productivity  and  growth  ability  of  the 
private  sector,  unemployment  will  mount 
instead  of  receed.  I  submit  to  you,  this 
is  the  case  In  Britain  and  New  York  and 
other  falling   economies   of  the  world. 

What  is  the  alternative?  The  prefer- 
able policy  would  be  as  I've  said  repeat- 
edly, cut  the  tax  rates  on  all  Americans 
and  let  private  incentives  provide  full 
employment  without  Inflation. 

The  CHAIRMAN  pro  tempore  (Mr 
Natcher).  The  time  of  the  gentleman 
has  expired. 

Mr.  SARASIN.  I  yield  1  additional 
minute  to  the  gentleman  from  New  York 
(Mr.  Kemp). 

Mr.  KEMP.  Mr.  Chairman,  tomorrow 
during  the  5 -minute  rule  I  will  offer  an 
amendment  to  this  bill  to  set  as  a  goal 
to  reduce  the  tax  rates  right  across  the 
board  on  all  the  American  people  by  at 
least  30  percent,  phased  in  over  3  years. 

Let  me  conclude  by  saying  please  con- 
sider that  when  the  Congress  raised  the 
capital  gains  tax  in  1969  and  again  in 
1976,  to  almost  47  or  49  percent  in  many 
cases,  is  there  any  reason  to  wonder  why 
venture  and  equity  capital  for  entre- 
preneurial enterprise  today  is  virtually 
dried  up? 

Is  it  not  of  interest  to  this  body  that 
the  higher  we  raise  taxes  and  the  cap- 
ital gains  tax.  the  fewer  Jobs  and  less 
revenue  we  realize?  The  higher  v/e  raise 
the  taxes  the  less  revenue  comes  into 
the  Government?  Prior  to  the  assault  on 
capital  gains  In  1969  there  were  30  mil- 
lion investors.  If  we  had  the  same  num- 
ber of  investors  today  as  we  had  in  1969 
there  would  be  35  million  individual  in- 
vestors in  the  American  private  econ- 
omy. These  investors  Invest  on  the  aver- 
age $10,000  per  capita. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  ex- 
pired. 


Mr.  KEMP.  Will  the  gentleman  from 
Connecticut.  Mr.  Sarasin,  yield  me  one- 
half  of  a  minute  more? 

Mr.  SARASIN.  I  yield  30  seconds  to 
the  gentleman  from  New  York  (Mr. 
Kemp)  . 

Mr.  KEMP.  We  should  have  10.000 
new  investors  today  and  with  a  per  cap- 
ita Investment  of  $10,000  that's  $100  bU- 
lion  of  private  investment  that  is  being 
denied  to  the  private  sector  of  our  econ- 
omy. It  means  fewer  jobs,  higher  costs 
and  a  lower  standard  of  living. 

I  contend  that  if  we  had  put  $100 
billion  of  investment  capital  into  our 
economy  over  the  last  5  or  6  years,  we 
would  have  full  employment.  We  would 
be  at  the  goal  that  I  share  with  the 
gentleman  from  California  (Mr.  Haw- 
kins) and  we  would  be  doing  it  without 
inflation.  That  is  the  principal  differ- 
ence I  have  with  Humphrey -Hawkins; 
it  says  nothing  about  expanding  incen- 
tives but  a  whole  lot  about  expanding 
Government. 

But  I  do  commend  my  friend,  the 
gentleman  from  California  (Mr.  Haw- 
kins) for  the  efforts  he  has  made  in  this 
debate.  I  appreciate  the  opportunity  to 
tell  the  American  people  that  the  busi- 
ness of  America  is  not  business,  the  busi- 
ness of  America  is  incentive.  And  it  is 
time  to  restore  that  incentive  by  reduc- 
ing the  tax  rates  for  all  Americans. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana (Mr.  Baucus)  . 

Mr.  BAUCUS.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  (Mr. 
Hawkins)  for  yielding  me  this  time. 

Mr.  Chairman,  when  we  are  under  the 
5-mlnute  rule  tomorrow  I  will  be  offer- 
ing an  amendment  to  further  strengthen 
the  bin.  an  amendment  that  will  require 
that  when  unemployment  reaches  In  ex- 
cess of  4  percent  then  it  is  going  to  re- 
quire the  Congress  to  set  a  budget  sur- 
plus. I  believe  in  years  past  when  we  had 
unemployment  with  low  revenues  we 
sometimes  often  engaged  in  deflclt 
spending.  My  amendment  will  be  to  cor- 
rect that  deficiency. 

Mr.  Chairman,  we  are  presently  con- 
sidering legislation  that  would  establish 
full  employment  as  our  foremost  prior- 
ity. I  plan  to  offer  an  amendment  to  be 
sure  that  we  do  not  ignore  the  likelihood 
that  attainment  of  full  employment 
might  promote  inflation. 

The  employment  engine  fashioned  by 
this  bill  is  directed  towards  a  noble 
goal — meaningful  work  for  Americans. 
But  we  must  be  sure  that  this  engine  is 
equipped  with  a  brake  which  can  be  en- 
gaged once  full  employment  is  achieved. 
Otherwise,  the  Government  could  con- 
tinue massive  deflclt  spending  and  po- 
tentially Inflationary  programs.  My 
amendment  proposes  such  a  brake. 

It  calls  for  the  President  to  submit 
a  surplus  budget  for  any  flscal  year  in 
which  an  unemployment  rate  of  4  per- 
cent or  less  is  projected. 

Let  me  supply  my  reasons  for  offering 
this  amendment.  To  begin  with,  our  na- 
tional economy  still  suffers  from  the  1975 
recession.  Business  confidence — and  cap- 
ital Investment— remain  at  low  levels. 


While  recent  statistics  indicate  some 
improvement,  the  picture  remains  any- 
thing but  bright. 

Unemployment  is  still  too  high,  and 
inflation  is  beginning  to  creep  up  once 
again.  Finally,  our  balance-of -payments 
problem — prompted  by  unparalleled  for- 
eign imports — is  eroding  the  dollar  in 
international  money  markets  to  the 
point  that  OPEC  threats  to  raise  crude 
oil  prices  may  be  carried  out  sooner  than 
expected. 

Yes,  Mr.  Chairman,  we  must  get  peo- 
ple back  to  work.  But  we  must  do  this 
without  driving  up  the  inflation  rate  and 
further  eroding  the  value  of  the  dollar. 

This  does  not  mean,  however,  that  we 
should  Ignore  the  level  of  the  Federal 
debt.  During  the  flrst  190  years  of  our 
Nation,  the  Federal  debt  rose  to  roughly 
$300  billion.  In  the  past  decade,  that 
figure  more  than  doubled — ^with  current 
estimates  calling  for  a  debt  of  more  than 
$700  billion  by  the  end  of  the  current 
flscal  year. 

While  it  is  true  that  the  debt  Is  de- 
creasing as  a  percentage  of  our  gross 
national  product.  I  flnd  little  consolation 
in  that  fact.  I  would  be  encouraged  by 
our  increased  potential  to  repay  the  debt. 
Unfortunately,  we  have  not  done  so. 

In  future  years  we  will  have  many  op- 
portunities to  reduce  the  debt  of  today. 
No  one  doubts  that  our  imemployment 
rate  will  ultimately  drop  to  half  of  what 
it  is  today — perhaps  even  lower.  When 
that  time  comes,  we  should  be  ready  to 
reduce  the  debt  through  a  surplus  budget. 

If  we  were  to  leave  our  fiscal  structure 
as  it  is  today,  theoretically,  a  surplus 
would  automatlcaly  occur  as  the  econ- 
omy returns  to  full  employment— at 
least,  that  is  the  conventional  wisdom 
supporting  the  full  employment  budget 
concept.  As  unemployment  recedes,  in- 
comes, proflts  and  tax  revenues  rise 
while  unemployment-related  expendi- 
tures fall. 

The  full  employment  concept  serves, 
in  part,  as  the  basis  for  determining  the 
size  of  the  deflclt  today.  A  staff  report  by 
the  Senate  Committee  on  the  Budget  put 
it  this  way: 

Whatever  actions  are  taken  to  cure  the 
current  recession,  policy  should  aim  for  a 
balanced  budget  when  unemployment 
reaches  4.5  percent. 

However,  unemployment  is  6.3  percent 
and  we  have  a  deficit,  not  a  surplus,  of 
nearly  $70  billion. 

I  would  be  a  more  devout  believer  in 
the  full  employment  concept  if  I  were 
sure  that  we  would  have  surpluses  when 
the  economy  returns  to  low  levels  of  un- 
employment. Unfortunately,  history  has 
demonstrated  that  surpluses  do  not  "au- 
tomatically" occur  during  :>erlods  of  full 
employment.  Indeed,  in  the  past  25 
years — the  most  prosperous  quarter  cen- 
tury In  our  Nation's  century— unemploy- 
ment has  been  less  than  4  percent  in  7 
years.  Yet,  the  budget  has  been  in  surplus 
only  2  of  those  years. 

The  full  employment  surplus  concept 
is  faulty  in  one  important  respect.  It  as- 
sumes that,  as  full  employment  returns, 
the  Federal  flscal  structure  will  not  be 


altered;  that  is,  it  assumes  that  tax  rates 
will  remain  the  same  and  that  Federal 
spending  levels  will  remain  relatively 
constant.  Neither  of  these  assumptions 
is  correct. 

During  the  period  1966-69.  unemploy- 
ment was  at  or  below  4  percent,  but  the 
budget  was  in  deflclt  3  or  4  years  for  a 
cumulative  total  of  nearly  $13  billion. 
Had  the  fiscal  structure  remained  un- 
altered, the  budget  would  have  been  in 
surplus.  Instead.  Federal  spending  went 
up  by  51  percent  while  revenues  in- 
creased by  only  33  percent.  This  in- 
creased spending  occurred  primarily  in 
two  areas:  the  Vietnam  war  effort^na- 
tlonal  defense  went  up  63  percent — and 
human  resources  programs — income  se- 
curity up  47  percent  and  education, 
manpower,  and  social  services  up  more 
than  200  percent.  Given  increases  in  the 
debt  during  this  period,  spending  also 
Increased  in  a  third  area,  with  interest 
on  the  national  debt  rising  by  more  than 
35  percent. 

Had  there  been  a  check  on  Federal 
spending  during  that  period — for  exam- 
ple, by  requiring  that  the  budget  be  in 
surplus  during  full  employment  years — 
the  public  debt  would  be  nearly  $50  bil- 
lion lower  today  and  perhaps  the  infla- 
tion of  the  early  1970's  would  have  been 
avoided. 

It  is  this  last  problem — inflation — 
which  concerns  me  the  most  deeply. 
Overspending  in  the  late  1960's  caused 
higher  rates  of  inflation  in  the  early 


1970's.  Subsequently,  the  OPEC  oil  price 
increases  in  1973-74  boosted  inflation  to 
double-digit  rates.  Although  inflation 
has  been  dampened  somewhat  by  the  re- 
cent recession,  it  still  continues  at  a 
relatively  high  level — prices  are  cur- 
rently rising  at  about  10-percent  annu- 
ally. Most  economists  agree  that  this 
rate  of  inflation  will  increase.  If  our  Na- 
tion attains  full  employment  by  the  early 
1980's,  we  are  likely  to  find  high  infla- 
tion, particularly  if  we  continue  deflcit 
budgets. 

I  am  also  concerned  about  increases  in 
public  debt  which  can  be  produced  either 
by  cutting  taxes,  raising  spending  or 
some  combination  of  the  two.  Tax  cuts 
are  often  necessary  and  appropriate,  but 
are  politically  diCQcult  to  reverse  and  are 
also  often  carried  out  through  the  crea- 
tion of  loopholes  which  reduce  the  qual- 
ity of  the  tax  system.  Large  increases  in 
debt  and  the  likelihood  of  high  rates  of 
inflation  when  full  employment  returns 
are  potent  reasons  to  avoid  full  employ- 
ment deficits. 

To  deal  with  the  problems  noted 
above,  I  am  today  introducing  a  full  em- 
ployment surplus  budget  amendment  to 
H.R.  50,  the  Himiphrey-Hawkins  bill.  My 
amendment  would  require  the  President 
to  submit  a  surplus  budget  for  any  fiscal 
year  in  which  an  unemployment  rate  of 
4  percent  or  less  is  projected. 

Granted,  my  amendment  does  not  in- 
sure a  surplus  budget  in  times  of  full 
employment.  Unemployment  projections 
can  be  hedged  and  Congress  can  always 


increase  a  President's  budget  request. 
But  my  amendment  would  be  an  impor- 
tant first  step  toward  fiscal  responsibil- 
ity. The  adoption  of  my  amendment 
would  show  that  in  considering  the 
Humphrey-Hawkins  bill,  we  are  looking 
beyond  an  immediate  crisis;  that  we  are 
developing  a  systematic  process  for  deal- 
ing with  a  recurring  problem. 

In  conclusion,  while  the  economic  pic- 
ture remains  gloomy  at  present,  I  hope  It 
will  brighten  soon  and  full  employment 
will  return  once  again.  Rather  than  liv- 
ing on  a  month-to-month  and  quarter- 
to-quarter  basis  with  regard  to  economic 
policy,  we  should  prepare  now  for  the 
time  when  full  employment  occurs.  By 
adopting  my  full  employment  surplus 
amendment.  Congress  will  be  restoring 
confidence  in  the  American  people  that 
we  have  a  commitment  to  reduce  the  na- 
tional debt  during  periods  of  national 
prosperity. 

Mr.  Chairman,  in  closing,  I  include  a 
copy  of  my  amendment  in  the  Record 
along  with  a  table  showing — for  each 
year  during  the  period  1949-77— imem- 
plojrment,  infiation.  Federal  spending. 
Federal  receipts  and  the  Federal  deficit. 

AMENDMENT  TO    H.R.    SO,   AS   REPOBTED,   OFrERED 
BT  MR.  BAUCUS 

Page  72.  line  18,  Insert  immediately  after 
"accordingly"  the  following:  ",  except  that, 
for  any  fiscal  year  for  which  an  unemploy- 
ment rate  of  4.0  per  centum  or  less  is  pro- 
jected, the  relationship  between  such  ex- 
penditure and  revenue  shall  be  such  as  to 
generate  a  net  surplus". 
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Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Richmond). 

Mr.  RICHMOND.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
(Mr.  Hawkins)  for  yielding  me  this 
time;  and  I  rise  In  support  of  the 
Humphrey-Hawkins  Full  Employment 
and  Balanced  Growth  Act. 

The  legislation  before  us  is  designed 
to  assist  the  Congress,  the  administra- 
tion and  the  Federal  Reserve  in  planning 
essential  activities  to  reduce  unemploy- 
ment and  to  create  jobs  while,  at  the 
same  time,  maintaining  reasonable  price 
stability. 

As  ambitious  as  those  goals  sound,  this 
legislation  is  only  a  first  step  toward  full 
employment  or,  what  the  late  Senator 
Hubert  H.  Humphrey  called  "economic 
justice."  I  think  it  would  be  well  to  reflect 
for  a  moment  on  the  words  of  Senator 


Humphrey  in  remarks  drafted  for  pres- 
entation on  January  14  of  this  year: 

We  are  a  long  way  from  our  goal  of  a 
society  with  equal  opportunity  and  justice 
for  all.  In  moving  toward  this  goal,  our  focus 
today  must  be  on  jobs — decent  jobs,  good 
paying  jobs,  jobs  with  a  challenge,  jobs  with 
a  future.  That  is  why  my  flrst  priority,  and 
I  think  It  should  be  yours,  as  well,  is  passage 
of  the  Humphrey-Hawkins  Pull  Employment 
Bill.  This  legislation  is  a  must.  It  is  no  mira- 
cle cure,  but  it  is  an  indispensable  step  to- 
ward economic  justice.  We  must  keep  up  the 
flght. 

Passage  of  this  legislation  will  cer- 
tainly be  a  flttlng  memorial  to  Hubert 
Humphrey;  but,  I  believe  this  bill,  which 
represents  so  many  weeks  and  months  of 
hearings,  negotiation,  and  refinement, 
can  stand  on  its  own  merits. 

The  measure  before  us  would,  for  the 
first  time,  set  a  numerical  employment 
goal  for  the  Nation.  The  bill  does  not 


create  any  specific  new  programs.  How- 
ever, it  requires  the  President  to  submit, 
in  his  annual  economic  report,  targets  for 
employment,  production,  and  real  in- 
come, and  to  Include  specific  f^cal 
policies  and  programs  to  achieve  these 
targets.  The  key  provision,  of  course,  is 
an  overall  unemployment  rate  of  4  per- 
cent by  1983. 

The  importance  of  this  legislation  to 
my  district  cannot  be  overemphasized. 
In  the  14th  Congressional  District  of 
New  York,  minority  unemployment  Is  20 
percent,  and  the  unemployment  rate 
among  black  teenagers  is  over  40  per- 
cent. This  bill  stands  as  a  beacon  of  hope 
to  my  constituents — a  promise  for  the 
future. 

It  is  equally  important  to  look  at  the 
impact  on  sdl  Americans  of  unemploy- 
ment. The  social  cost  of  unemployment 
to  all  Americans  is  a  national  tragedy.  In 
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terms  of  wasted  lives;  deflcient  health; 
broken  families;  blighted  neighorhoods, 
both  urban  and  rural;  increased  crime 
and  drug  abuse. 

It  is  a  staggering  cost  for  all  Ameri- 
cans, involving  idle  resources,  lost  pro- 
duction, lost  opportunities.  The  great  na- 
tional priorities  which  depend  on  tax 
moneys  are  strangled  by  the  loss  of  pro- 
duction of  goods  and  services  resulting 
from  widespread  imemployment. 

In  establishing  a  mechanism  for 
achieving  the  goal  of  reduced  unemploy- 
ment, the  bill  before  us  properly  recog- 
nizes the  critical  importance  of  the  pri- 
vate sector  in  carrying  out  successful 
economic  growth.  The  President  Is  re- 
quired to  initiate  legislative  programs  to 
reduce  structural  barriers  to  employ- 
ment— but  the  emphasis  is  placed  on 
providing  jobs  in  the  private  sector 
wherever  possible. 

Let  me  also  address  the  matter  of  in- 
flation. It  is  said  by  some  opponents  of 
this  legislation  that  reduction  of  the  un- 
employment rate  would  raise  the  rate  of 
inflation. 

I  question  the  basis  for  that  specula- 
tion. Our  Nation  has  experienced  severe 
inflation  as  a  result  of  many  causes.  Iso- 
lating one  factor — in  this  case,  reducing 
the  imemployment  rate — seems  unwise 
and  unfair. 

I  would  point  out  to  the  critics  that 
this  legislation  clearly  states  that  pro- 
motion of  full  employment  and  restraint 
of  inflation  are  mutually  reinforcing 
and  that  both  goals  must  be  mutually 
pursued. 

The  balanced  growth  provisions  of 
this  bill  demonstrate  equal  concern  with 
inflation  as  well  as  control  of  unem- 
ployment. Among  these  elements  is  the 
mandate  that  achievement  of  reason- 
able price  stability  take  place  as  soon  as 
possible. 

The  bill  also  calls  for  implementation 
of  specific  strong  measures  to  curb  in- 
flation. These  include  year-by-year  es- 
tablishment of  balanced  goals  for  the 
major  components  of  national  produc- 
tion and  for  meeting  our  priority  needs. 
This  is  a  most  important  piece  of  leg- 
islation. It  is  a  landmark  piece  of  legis- 
lation, which  will  start  us  on  the  road 
to  economic  justice.  I  urge  my  colleagues 
to  join  me  in  demonstrating  our  com- 
mitment to  full  employment  and  bal- 
anced growth  by  passing  this  measure 
overwhelmingly. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
(Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  rise 
in  opposition  to  this  bill  because  it  does 
not  put  enough  emphasis  upon  the  fight 
against  inflation.  That  battle  ought  to 
have  weight  with  the  battle  against 
employment.  Consequently,  tomorrow  I 
Intend  to  vote  for  the  amendments  to 
bring  that  proper  balance  to  the  bill. 

Mr.  Chairman,  it  seems  to  me  that 
copies  of  H.R.  &0  could  and  should  bear 
the  following  warning:  "Danger!  Pas- 
sage of  this  legislation  will  be  harmful 
to  the  economic  health  and  well-being 
of  the  United  States."  Or  something  like 
that.  Perhaps  the  Pood  and  Drug  Ad- 
ministration could  come  up  with  such  a 


disclaimer.  They  have  had  some  experi- 
ence with  such  warnings. 

H.R.  50  is  certainly  well  Intentioned. 
We  all  want  to  see  the  current  unaccept- 
ably  high  rate  of  unemployment  reduced. 
But  the  bill  says  little,  and  does  nothing, 
to  rectify  a  matter  of  greater  concern  to 
the  American  people,  namely,  inflation. 
Indeed,  enactment  into  law  of  this 
measure  will  probably  cause  the  rate  of 
inflation  in  the  United  States  to  increase. 
For  that  reason,  I  support  and  will 
vote  in  favor  of  two  amendments  which 
I  understand  will  be  offered  on  the  floor 
tomorrow.  And  let  me  just  say  that  these 
are  not,  contrary  to  some  of  the  propa- 
ganda and  misinformation  I  have  seen, 
crippling  amendments. 

The  gentleman  from  Connecticut  (Mr. 
Sarasin)  will  introduce  an  amendment 
which,  in  his  own  words,  "recognizes  the 
fact  that  unemployment  and  inflation 
are  twin  evils  and  any  sweeping  state- 
ment of  policy  must  address  both  In 
order  to  be  meaningful." 

The  language  of  the  amendment, 
while  specifically  prohibiting  wage  and 
price  controls,  calls  for  an  interim  5- 
year  goal  of  no  more  that  3  percent  in- 
flation. I  cannot  fathom  how  any  Mem- 
ber of  the  House  could  argue  against 
such  a  proposal.  A  good  deal  of  the  mail 
which  I  receive  from  the  people  of  Iowa's 
Third  Congressional  District  is  con- 
cerned with  rapidly  escalating  prices  for 
goods  and  services.  I  am  sure  that  the 
people  I  represent  are  not  all  that 
unique  in  this  regard. 

I  also  endorse  and  will  vote  in  favor 
of  an  amendment  in  the  nature  of  a 
substitute  to  be  introduced  by  my  col- 
league from  Minnesota  (Mr.  Quie)  .  The 
language  of  this  proposal  is  contained 
in  H.R.  11275— Employment  Opportunity 
and  Inflation  Reduction  Policy  Act  of 
1978.  This  amendment,  in  essence, 
places  equal  emphasis  on  the  need  to 
increase  employment  while  at  the  same 
time  reducing  the  rate  of  inflation  and 
lowering  taxes.  We  must  adopt  a  bal- 
anced approach  in  dealing  with  the 
multitude  of  economic  problems  facing 
the  American  people.  Inflation  will  not 
be  reduced  by  the  Congress  adopting  a 
policy  of  benign  neglect. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  McHAEL  O.  Myers)  . 

Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 
Mr.  Chairman,  by  this  time,  we  have 
all  heard  the  arguments  for  and  against 
H.R.  50.  The  main  points  of  the  bill  have 
been  discussed  in  great  detail.  The  oppo- 
nents have  raised  questions  about  the 
effectiveness  of  its  approach,  and  the 
possibility  of  run-away  inflation:  and 
the  proponents  have  had  the  opportunity 
to  dispel  these  fears  and  to  defend  the 
Humphrey-Hawkins  bill. 

I  am  a  proponent  of  H.R.  50. 1  support 
it  wholeheartedly.  But  I  am  not  going  to 
take  any  more  of  your  time  to  once  again 
go  over  the  strong  points  of  the  bill.  In- 
stead I  want  to  talk  for  just  a  minute 
about  my  city  of  Philadelphia  and  just 
how  much  this  bill  could  mean  to  Phila- 
delphia and  to  every  other  community, 
large  and  small,  in  the  Nation. 


I  am  sure  you  all  know  about  the  eco- 
nomic problems  our  cities  have  been  ex- 
periencing over  the  past  several  years. 
Philadelphia  is  doubly  hurt  by  the  eco- 
nomic recession  because  not  only  is  it  a 
large  urban  center  but  it  is  also  located 
in  the  troubled  Northeast  corridor.  Our 
private  industries  are  moving  to  the  Sun 
Belt  by  the  droves  and  our  Federal  in- 
stallations have  been  reduced  drastically. 
The  communities  within  my  city  are  in 
deep  trouble.  Our  housing  is  crumbling 
and  small  businesses  and  small  factories 
have  been  forced  to  lay  off  workers  and 
finally  to  close  their  doors  altogether. 

Our  unemployment  rate  is  well  above 
the  national  average.  The  latest  figures 
available  show  an  unemployment  rate  of 
over  8  percent.  10  percent  for  adults  20 
years  and  older.  And  even  more  frighten- 
ing, the  unemployment  rate  for  16-  to  19- 
year-olds  is  27.5  percent. 

The  situation  is  critical — it  Is  even 
worse  than  critical.  Philadelphia  needs 
help  desperately.  H.R.  50  is  oiu*  last 
chance.  It  will  provide  the  city  with  the 
help  it  needs.  Granted,  the  bill  does  not 
establish  a  program  of  direct  assistance 
for  Philadelphia  or  any  other  commu- 
nity. But  it  Is  a  major  and  most  desper- 
ately needed  statement  of  policy.  It 
means  that  finally  a  completely  coordi- 
nated national  policy  will  be  put  into 
effect.  A  policy  aimed  at  expanding  pri- 
vate sector  jobs  and  production.  Up  until 
now.  the  Federal  Government  has  tried 
to  solve  our  economic  problems  through 
patchwork,  piecemeal  programs  that 
only  prolong  the  "hand  to  mouth"  exist- 
ence of  our  communities.  We  all  know 
that  this  approach  has  not  been  effec- 
tive. It  does  nothing  but  push  back  for 
the  moment  the  Inevitable  day  of  reck- 
oning. And  in  the  meantime,  our  gross 
national  product  continues  to  fall,  and 
our  Federal  deficit,  our  unemployment 
rate,  and  our  inflation  rate  continue  to 
rise  ever  higher. 

I  think  the  Humphrey-Hawkins  bill 
will  get  us  moving  forward  again.  It  will 
not  be  easy  and  it  will  not  happen 
overnight.  But  it  will  happen  if  we  enact 
H.R.  50. 

Philadelphia  needs  this  bill.  Every  city, 
every  town,  every  village  in  America 
needs  this  bill.  It  may  be  our  last  chance. 
I  implore  you  to  give  us  all  this  chance 
to  help  our  country  get  back  on  its  feet. 
Vote  for  passage  of  H.R.  50. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Cunningham). 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  reviewed  with 
care  and  concern  the  contents  of  the 
Humphrey-Hawkins  bill.  If  all  that  it 
did  was  to  target  job  creation  in  areas 
where  the  unemployment  rate  is  four  or 
five  or  six  times  the  national  average, 
it  would  be  on  target.  If  all  the  bill  did 
was  to  direct  the  President  to  solve  the 
mounting  problems  of  inflation  and  un- 
employment, it  would  be  truly  beneficial. 

Unfortunately,  this  bill  does  none  of 
these.  No  one  is  against  jobs,  real  jobs. 
But  what  people  want  is  true  opportu- 
nity, not  hollow  expensive  Government 
promises. 
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Even  the  official  title  of  the  bill  gives 
away  the  true  purpose  of  the  Humphrey- 
Hawkins  bill,  when  it  says  that  its  pur- 
pose is  "to  mandate  such  national  eco- 
nomic policies  and  programs  to  achieve 
full  employment,  production,  and  pur- 
chasing power." 

This  means  that  our  friendly  and  ef- 
ficient Federal  Government  would  open 
a  crusade  to  solve  these  age-old  ills.  The 
American  people  know  that  the  last  place 
to  turn  to  solve  a  problem  is  the  Gov- 
ernment. Government  solutions  always 
cause  a  loss  of  individual  hberty  and  big 
tax  increases.  In  addition,  people  know 
that  Government  decisions  often  cost 
jobs. 

I  do  not  believo  that  a  faceless  bu- 
reaucracy can  successfully  provide  ca- 
reer jobs,  jobs  with  future,  jobs  with 
dignity  and  meaning. 

Let  us  look  at  page  64  of  the  bill.  Here. 
the  President  is  told  to  transmit  to  the 
Congress  a  report  including,  "The  cur- 
rent and  foreseeable  trends  in  the  levels 
of  employment,  imemployment.  produc- 
tion, real  income,  productivity  and 
prices  •  •  •." 

That's  quite  a  mouthful  I  realize  in 
layman's  terms,  that  means  that  the 
President's  report  will  cover  all  aspects 
of  the  economic  life  of  our  Nation.  The 
bill  gives  Congress  powers  to  control  that 
economic  life.  It  gives,  for  example,  great 
power  for  the  Federal  Government  to 
set  prices  and  possibly  wages.  According 
to  page  3  of  the  committee  report^ 

The  bin  combines  this  goal  with  the  re- 
quirement for  speciac  programs  .  .  .  more 
comprehensive  than  are  to  be  found  In  any 
previous  legislation  except  In  times  of  war. 

Humphrey-Hawkins  does  not  solve 
the  problem  of  youth  and  minority  un- 
employment. It  is  a  blueprint  for  total 
Government  control  of  the  way  each  and 
every  American  earns  and  spends  his 
money. 

There  is  no  pricetag  on  this  legisla- 
tion. But  no  one  believes  that  it  will  be 
cheap.  Right  now,  we  are  on  the  brink 
of  a  $80  to  $100  billion  deficit  in  our 
budget,  and  we  have  just  had  a  chance 
to  vote  on  a  new  debt  ceiling  of  $842  bil- 
lion, a  liability  for  future  workers. 

A  vote  against  Humphrey -Hawkins  is 
a  vote  against  big  government.  Big  gov- 
ernment always  puts  more  tax  pressure 
on  the  working  man. 

The  middle-  and  low-income  taxpayer 
is  pleading  with  the  Congress  to  end 
the  massive  and  wasteful  spending.  They 
do  not  want  Government  making  more 
and  more  decisions  for  them. 

Humphrey-Hawkins  is  no  bargain.  It 
gives  Government  too  much  power.  There 
is  no  guarantee  that  Government  will 
make  right  decisions  There  are  better 
ways  to  solve  our  problems  than  this 
legislation. 

In  no  way  should  a  vote  against  the 
Humphrey -Hawkins  bill  be  interpreted 
as  a  vote  against  the  memory  of  the  late 
Senator  from  Minnesota.  If  the  bill,  or- 
iginally written  by  the  Senator  and  by 
the  gentleman  from  California  (Mr. 
Hawkins)  was  so  good,  whv  was  it  emas- 
culated in  order  to  bring  it  to  the  floor? 
This  bill  will  be  a  burden  on  the  average 
American  worker  that  he  or  she  cannot 
afford  and  a  false  promise  to  those  who 
truly  want  and  need  a  job. 


Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Garcia)  . 

May  I  simply  say,  Mr.  Chairman,  that 
in  yielding  this  time  I  am  very  delighted 
to  announce  that  our  very  distinguished 
colleague  from  the  great  State  of  New 
York,  the  newest  Member  of  this  body,  is 
making  his  maiden  speech  on  the  floor  of 
the  House.  We  welcome  him,  not  only 
because  he  is  supporting  H.R.  50,  but 
because  we  are  very  delighted  to  have 
him  as  a  Member  of  this  body. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  50,  the  Humphrey-Haw- 
kins Pull  Employment  Act.  This  is  a  bill 
that  asserts  for  the  first  time  in  law  one 
of  the  most  basic  tenets  on  which  our 
country  was  founded — that  among  the 
rights  that  Americans  enjoy  is  the  right 
to  work.  I  have  chosen  to  make  my  first 
remarks  on  the  floor  of  this  body  on  the 
bill  because  it  goes  to  the  very  core  of 
both  the  illness  and  the  strength  of,  not 
only  my  district,  but  every  city  and  vil- 
lage throughout  this  country. 

I  stand  here  this  evening  to  bear  wit- 
ness to  what  the  Humphrey-Hawkins 
bill  will  mean  to  my  constituents  and  to 
the  Hispanic  community  throughout  this 
country.  I  represent  the  South  Bronx, 
the  district  that  has  become  a  symbol  to 
the  Nation  of  what  urban  decay  means. 
I  am  Hispanic — a  Puerto  Rican — a  mem- 
ber of  that  group  that  have  more  poverty 
and  more  unemployment  per  capita  than 
any  other  in  this  country.  I  can  talk 
about  urban  decay  from  a  unique  view- 
point. And  I  can  tell  you  that  decay  does 
not  stop  with  the  abandonment  of  build- 
ings, or  the  "bombed  out"  streets,  where 
there  is  no  longer  decay,  only  rubble.  The 
decay  goes  much  deeper,  it  touches  a 
population  of  men  and  women  who  live 
in  those  communities,  and  who  cannot 
work  only  because  there  are  no  jobs  for 
them. 

They  are  people  of  pride  and  hope  and 
dignity.  But  they  have  been  robbed  of 
those  valuable  things,  and  are  forced,  by 
a  world  of  economists  intent  on  slowing 
inflation,  into  an  overloaded  public  wel- 
fare system.  These  are  not  men  and 
women  who  choose  to  stay  on  unemploy- 
ment and  welfare.  They  must,  if  they  are 
to  survive. 

And  many  of  them  do  not.  I  grew  up 
in  the  South  Bronx,  I  live  there  now. 
And  I  walk  the  streets  of  my  neighbor- 
hood and  I  see  the  real  ravages  of  unem- 
ployment— the  sickness,  the  drug  addic- 
tion, the  alcoholism — the  real  manifesta- 
tions of  the  loss  of  pride  and  hope  and 
dignity. 

None  of  these  people  should  have  to 
beg  for  their  totally  inadequate  unem- 
ployment or  welfare  benefits,  only  to 
have  to  return  time  after  time  because  no 
one  needs  their  skills. 

I  support  this  bill  not  because  it  sets 
limits  on  unemployment — in  fact,  many 
of  us  would  quibble  with  its  goals,  and 
say  that  1983  is  not  soon  enough,  and  4 
percent  is  not  low  enough.  But  this  bill 
does  say  loud  and  clear  that  the  economy 
of  this  country  must  play  to  its 
strength — its  people — not  its  illness,  and 
that  it  must  be  structured  in  a  way  that 
will  enable  people  to  have  dignity  of  do- 
ing meaningful  work,  earning  their  own 
wages. 


The  time  has  come,  Mr.  Chairman,  to 
begin  an  examination  of  the  unemployed 
not  as  statistics,  but  as  human  beings 
who  are  in  need  of  productive  and  mean- 
ingful lives.  And  that  is  why  I  am  sup- 
porting the  Humphrey-Hawkins  bill.  It 
will  set  into  motion  economic  policy  and 
activity  that  is  so  long  overdue  in  this 
country.  Mr.  Chairman,  this  bill  benefits 
not  only  the  people  of  the  South  Bronx, 
not  only  this  country's  Hispanic  com- 
munity, but  each  and  every  one  of  our 
citizens,  worker  and  employer  alike — 
who  are  feeling  the  crunch  of  our  ailing 
economy. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  New  York 
(Mr.  Garcia)  for  one  of  the  most  eloquent 
smd  moving  statements  I  have  ever 
heard  on  this  floor. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  Corcoran). 

Mr.  CORCORAN  of  lUinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  50,  the 
Pull  Employment  and  Balanced  Growth 
Act.  I  would  first  like  to  say  that  I  join 
my  colleagues  in  wishing  to  pay  tribute 
to  Senator  Humphrey.  He  was  a  great 
and  honorable  man  who  did  much  for 
many.  I  do  not.  however,  feel  that  pas- 
sage of  this  act  in  his  memory  is  the  best 
method  to  pay  him  tribute. 

I  feel  that  the  cost  of  this  legislation 
is  prohibitive.  Although  this  specific  bill 
does  not  immediately  authorize  new  Fed- 
eral job  programs  or  other  spending,  it 
does  leave  this  authority  to  Congress. 
There  is  no  cost  estimate  provided  us  by 
the  bill's  authors,  but  there  is  a  very  large 
loophole  in  section  403,  which  states: 

There  Is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  act. 

In  these  times  of  ever-increasing  in- 
flation and  Federal  budget  deficits.  I  do 
not  feel  that  we  can  approve  legislation 
such  as  this,  without  a  specific  appropri- 
ation. It  is  not  in  the  best  interests  of 
the  American  people,  and  I  suspect  that 
if  the  late  Senator  Humphrey  were  with 
us.  he  would  want  the  Sun  to  shine  in  on 
the  bill  before  us.  so  that  we  would  know 
here  and  now  what  it  will  really  cost  the 
taxpayers  of  this  country  in  direct  taxes 
and  inflated  dollars. 

I  am  not  in  agreement  with  the  re- 
quirement that  the  Federal  Government 
should  be  the  employer  of  the  last  re- 
sort. The  cost  of  providing  public  service 
jobs  is  great  and  requires  more  adminis- 
trative costs  than  private  sector  jobs.  In 
addition,  many  of  these  jobs  are  largely 
short-term,  unproductive,  and  dead-end 
jobs  which  do  not  benefit  those  they  are 
designed  to  help. 

At  this  point,  I  would  like  to  say  that  I 
have  supported  and  will  continue,  to  sup- 
port the  so-called  Jobs  Creation  Act, 
which  would  provide  permsment  tax  cuts 
to  individuals  and  businesses  to  expand 
job  opportunities  in  the  private  sector, 
where  they  could  be  most  productive  and 
most  meaningful  to  the  working  people 
of  this  country. 

Finally.  I  do  not  feel  that  proponents 
of  this  legislation  have  adequately  con- 
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sldered  the  changes  In  our  labor  force 
which  have  occurred  since  1956.  The 
phenomenon  of  women  and  younger 
workers  entering  and  leaving  our  labor 
force  at  frequent  intervals  is  a  new  de- 
velopment that  should  be  factored  into 
any  serious  consideration  of  unemploy- 
ment statistics  and  their  significance. 

Mr.  Chairman,  I  believe  Congress  can 
take  action  to  reduce  the  unemployment 
rate  and  help  more  Americans  who  want 
to  work  find  gainful  employment  with 
fair  compensation.  I  do  not,  however, 
feel  that  the  Humphrey -Hawkins  bill, 
with  Its  great  potential  costs  to  the  tax- 
payers and  its  greatly  increased  Govern- 
ment involvement  in  the  economy  would 
really  help  the  working  people  of  this 
country.  I  submit,  it  would  do  more  harm 
than  good. 

In  order  to  improve  this  bad  piece  of 
legislation,  I  intend  to  support  two 
worthwhile  amendments.  The  first 
amendment  will  be  offered  by  Mr.  Sara- 
sin  of  Connecticut,  which  will  have  the 
effect  of  setting  an  inflation  goal  of  3 
percent  by  1983.  There  is  just  as  impor- 
tant a  need  for  setting  an  inflation  goal 
by  1983.  as  there  is  to  set  an  unemploy- 
ment goal,  as  the  bill  does.  Although 
more  than  8  million  Americans  suffer 
from  unemployment  and  job  dislocation 
problems,  inflation,  the  cruelest  of  all 
taxes,  afflicts  all  215  million  Americans. 

The  second  amendment,  which  will  be 
offered  by  Mr.  Ashley  and  Mr.  Stanton, 
both  of  Ohio,  seeks  to  insure  that  the 
Federal  Reserve  Board's  authority  to 
regulate  this  country's  monetary  policy 
should  not  be  jeopardized  by  the  intent 
of  the  legislation.  Last  year,  the  Gov- 
ernment Operations  Committee's  Sub- 
committee on  Commerce,  Consumer,  and 
Monetary  Affairs  reported  out  a  bill 
(H.R.  2176)  dealing  with  financial  audits 
of  the  three  banking  agencies.  We  were 
successful,  during  floor  consideration  of 
that  bill,  in  modifying  the  original  bill  so 
as  to  preserve  the  autonomy  of  the  Fed 
in  the  area  of  monetary  policy.  To  po- 
liticize the  FRB's  policies  would  be  dis- 
astrous for  the  financial  condition  of  the 
country. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  strong  support  of  the 
Pull  Employment  and  Balanced  Growth 
Act  of  1978.  Ironically,  over  30  years  ago, 
the  Congress  considered  similar  legisla- 
tion which  became  the  Employment  Act 
of  1946.  Although  the  bill  was  to  repre- 
sent the  Congress  commitment  to  full 
employment,  the  explicit  commitment  to 
unemployment  was  never  realized.  In 
fact,  an  acceptable  rate  of  unemploy- 
ment has  been  achieved  a  mere  seven 
times  since  1950. 

We  are  approaching  the  end  of  a 
decade  that  has  been  characterized  by 
an  intractable  unemployment  problem. 
To  a  degree  the  intractability  of  the  un- 
employment dilemma  is  a  consequence 
of  our  failure  to  fully  conceptualize  the 
import  of  the  problem.  Yet  at  this  mo- 
ment, there  are  those  of  us  who  persist 
in  couching  this  debate  in  terms  of  how 
much  unemployment  can  be  justified 
rather  than  the  economic  and  noneco- 


nomic  costs  directly  associated  with  job- 
lessness. Much  worse,  we  have  allowed 
our  perspective  to  preclude  any  serious 
consideration  of  standards  by  which  to 
define  full  employment.  Indeed,  instead 
of  addressing  the  problem  that  confronts 
us,  we  have  manipulated  the  definition 
of  full  employment  to  satisfy  ideological 
and  political  exigencies. 

Since  1970,  the  definition  of  full  em- 
ployment has  undergone  several  revi- 
sions. As  a  result  of  the  Vietnam  war,  the 
Nixon  administration  briefly  set  its  full 
employment  target  at  3.8  percent.  Three 
years  later,  due  to  changes  in  the  compo- 
sition of  the  labor  force  and  the  influx  of 
Vietnam  veterans  to  the  labor  market, 
the  same  administration  raised  their  full 
employment  target  to  4.9  percent.  The 
Nixon  administration's  full  employment 
targets  were  subsequently  reaffirmed  by 
his  predecessor  at  the  4.9-percent  level. 
However,  the  Ford  administration 
argued  that  because  of  increased  unem- 
ployment compensation  and  welfare  pay- 
ments full  employment  was  5.5  percent. 
Interestingly  enough,  there  are  those 
outside  of  the  administration  who  argue 
that  7-percent  unemployment  is  equiva- 
lent to  full  employment.  In  addition, 
there  is  apparent  inconsistency  between 
the  administration's  support  of  an  in- 
terim unemployment  goal  of  4  percent 
overall  in  the  Humphrey-Hawkins  legis- 
lation and  the  statement  in  the  Presi- 
dent's budget  that  high  employment  is 
now  represented  by  a  4.9-percent  overall 
rate  of  unemployment.  Thus,  during  the 
last  7  years  the  deflnition  of  full  employ- 
ment has  ranged  from  3.8  to  7  percent 
both  inside  and  outside  of  the  different 
administrations. 

The  Humphrey-Hawkins  bill  presents 
us  with  a  unique  opportunity  to  put 
aside  that  which  is  politically  expedient 
for  something  of  far  greater  Impor- 
tance— the  right  of  all  Americans  to 
work.  Accordingly,  the  bill  would  also 
establish  annual  goals  and  timetables  for 
employment,  unemployment,  production, 
real  income,  and  productivity.  Thus, 
eliminating  the  arbitrariness  of  defining 
full  employment.  Further,  the  bill  stipu- 
lates that  policies  be  reviewed  annually  to 
reflect  national  priorities  and  that  the 
President  submit  a  budget  compatible 
with  the  annual  goals. 

Almost  a  year  ago,  the  Joint  Economic 
Committee  recommended  that  the  Con- 
gress should  establish  specific  quantita- 
tive goals  for  employment  and  output 
and  design  fiscal,  monetary,  and  other 
appropriate  policies  to  meet  these  goals. 
Similarly,  the  Humphrey-Hawkins  bill 
would  require  the  President  to  establish 
economic  goals  and  to  coordinate  the  ap- 
propriate fiscal  and  monetary  policies  to 
achieve  those  goals.  Nonetheless,  in  our 
wisdom  we  have  continually  ignored  the 
recommendations  of  our  own  committees. 

Clearly,  the  Humphrey -Hawkins  bill 
does  not  represent  a  radical  departure 
from  the  recommendations  of  the  Joint 
Economic  Committee.  If  anything,  the 
bill  before  us  is  different  only  in  the 
sense  that  it  requires  greater  coordina- 
tion of  economic  policymaking  within 
the  Federal  Government.  Heretofore, 
our  economic  policymaking  has  been 
fragmented  and  therefore,  inadequate  to 


cope  with  the  various  sources  of  socio- 
economic stress  throughout  the  economy. 
In  order  to  manage  these  stresses,  we 
will  have  to  establish  the  appropriate 
legislative  mechanism.  Again,  I  would 
submit  that  the  Humphrey-Hawkins  bill 
will  provide  us  with  the  tools  to  accom- 
plish such  a  diflQcult  task. 

If  one  takes  into  account  that  before 
the  end  of  this  century,  total  popula- 
tion in  the  United  States  will  reach  260 
million  and  that  our  gross  national  prod- 
uct will  exceed  $2  trillion  by  1990,  it  is 
obvious  that  the  U.S.  economy  will  be- 
come increasingly  more  difficult  to  man- 
age without  greater  coordination  of  our 
monetary  and  fiscal  policies. 

The  Congressional  Budget  Office  has 
been  providing  the  Congress  with  5-year 
budget  projections  since  the  passage  of 
the  Congressional  Budget  and  Impound- 
ment Act  of  1974.  While  these  projections 
do  not  represent  a  particular  economic 
policy,  it  would  appear  that  these  pro- 
jections are  another  indication  of  the 
importance  of  examining  the  desirabil- 
ity of  different  fiscal  policies  and  new 
spending  initiatives.  Although  such  an 
approach  is  necessary  if  we  are  to  satis- 
fy our  long-term  needs,  we  have  not 
made  use  of  these  projections  and  esti- 
mates because  of  our  ideological  fears. 
It  is  arguable  that  any  forecast  of  eco- 
nomic activity  is  risky.  However,  until 
we  begin  to  place  greater  emphasis  on 
the  viability  of  planning,  we  will  con- 
tinue to  implement  policies  at  the  ex- 
pense of  those  who  have  a  greater  de- 
pendence on  our  decisions. 

I  have  attempted  to  make  some  sense 
of  the  arguments  put  forth  by  the  op- 
ponents of  the  bill.  But  frankly,  I  con- 
tinue to  hear  the  same  argument  that 
high  unemployment  means  less  inflation. 
As  one  of  my  colleagues  said: 

An  unspoken  corollary  is  that  the  way  to 
flght  Inflation  Is  to  maintain  high  unem- 
ployment. 

Clearly,  this  strategy  has  worked  to 
the  detriment  of  our  country.  One  can 
easily  find  fault  with  any  legislative  pro- 
posal, especially  if  little  emphasis  is 
placed  on  its  real  objectives. 

The  bill  has  also  been  labeled  as  mov- 
ing us  a  step  closer  to  a  Socialist  econ- 
omy. Yet,  I  have  heard  little  discussion 
about  how  we  can  effectively  manage  an 
economy  the  size  of  ours  without  some 
plEUining.  If  less  emphasis  was  placed 
on  concerns  about  intrusion  into  the  pri- 
vate sector,  we  could  begin  to  develop 
the  mechanisms  to  instill  a  greater  sense 
of  competitiveness  in  our  economy. 

I  would  agree  that  it  will  be  a  difficult 
task  to  achieve  an  overall  unemployment 
rate  of  4  percent,  given  the  structural 
changes  in  the  economy.  However,  it  ap- 
pears to  me  that  the  real  reason  for 
fearing  that  we  will  not  reach  the  goal;, 
and  targets  lies  in  our  inability  to  under- 
stand how  we  have  reached  the  present 
impasse. 

Surprisingly,  but  understandably,  we 
lag  behind  our  peers  with  regard  to  the 
importance  of  economic  planning  as  a 
mechanism  to  insure  the  fruition  of  spe- 
cific economic  objectives.  As  a  result  of 
planning,  some  Western  European  coun- 
tries and  Japan  have  managed  to  keep 
their   levels   of   unemployment   signifi- 


cantly lower  than  ours.  While  our  un- 
employment averaged  5.3  percent  from 
1959  to  1976,  during  the  same  period 
West  Germany  and  Japan  both  averaged 
unemployment  below  2  percent — Japan 
1.4  percent  and  West  Germany  1.2  per- 
cent. In  part,  these  lower  levels  of  un- 
employment can  be  explained  by  varying 
degrees  of  difficulty  with  the  energy 
crisis,  and  the  difference  in  economic 
structure.  However,  during  the  period  of 
1974  to  1976,  Germany's  unemployment 
averaged  3  percent  and  Japan's  unem- 
ployment averaged  less  than  2  percent. 
In  contrast,  imemployment  in  the  United 
States,  despite  its  greater  ability  to  ab- 
sorb the  shocks  of  the  energy  crisis,  av- 
eraged 7.3  percent. 

The  Committee  on  Education  and 
Labor  report  indicates  that  during  the 
period  of  1953  to  1977,  we  have  forfeited 
more  than  $5.2  trillion  worth  of  GNP 
and  suffered  unemployment  in  excess  of 
full  employment  of  72  million  years  of 
unemployment.  Of  course,  the  loss  in  tax 
revenues  associated  with  high  unemploy- 
ment is  also  staggering.  For  example,  if 
we  had  maintained  unemploment  at  a 
reasonable  level  over  the  same  period,  we 
would  have  produced  revenues  to  fund 
new  spending  initiatives  in  the  areas  of 
health,  education,  and  other  social  ills. 
Although  it  was  much  easier  to  concep- 
tualize the  $14  to  $16  billion  cost  of  un- 
employment on  an  annual  basis,  it  is 
clear  that  the  cost  of  maintaining  un- 
employment over  the  long  term  is  the 
most  serious  crime  that  we  have  ever 
committed. 

If,  over  the  rest  of  the  century,  we 
are  to  abort  the  immense  costs,  in  terms 
of  the  impact  as  measured  by  suicides, 
crime,  poor  health  and  education  and 
other  social  crimes,  we  must  put  an  end 
to  our  present  treatment  of  the  unem- 
ployment problem.  Against  the  back- 
ground of  present  economic  conditions, 
the  Humphrey-Hawkins  bill  represents 
the  best  device  to  attain  goals  that  are 
consistent  with  the  needs  of  our  people. 
There  are  undoubtedly  limits  to  obtain- 
ing these  objectives.  However,  if  we  ac- 
cept these  limitations,  we  will  never  de- 
velop new  approaches  to  satisfy  our  re- 
sponsibility to  the  welfare  of  the  Amer- 
ican people. 

In  closing,  I  want  to  congratulate  my 
good  friend  from  the  State  of  Kentucky. 
Mr.  Perkins,  the  chairman  of  the  Edu- 
cation and  Labor  Committee,  and  his 
colleagues  and  my  good  friend  from  the 
State  of  New  York,  Mr.  Delaney.  the 
chairman  of  the  Rules  Committee,  and 
his  colleagues  for  bringing  before  us  a 
bill  which  provides  the  mechanism  for 
addressing  unemployment  in  America. 

Mr.  SARASIN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Anderson*. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  50,  the  Humphrey-Hawkins  Full 
Employment  and  Balanced  Growth 
Act.  I  sponsored  this  bill  in  the  93d  Con- 
gress, I  sponsored  this  bill  in  the  94th 
ConBress,  and  I  fully  hope  to  see  this 
legislation  finally  enacted  in  the  95th 
Congress. 


Some  critics  of  this  bill  say  that  it  is 
too  radical,  others  say  it  is  not  radical 
enough.  I  would  answer  by  having  them 
speak  with  some  of  the  good,  decent  peo- 
ple standing  in  the  unemployment  lines 
in  Long  Beach,  or  on  a  street  corner  at 
noon  in  New  York.  Ask  them  if  it  is 
too  radical,  or  not  radical  enough.  Ask 
them  if  they  favor  Humphrey-Hawkins. 
And  if  they  say  they  are  not  sure  what 
this  "Humphrey-Hawkins"  is,  just  ask 
them  if  they  would  like  to  be  working. 
I  am  convinced,  that  again  and  again, 
the  answer  will  be,  "Yes,  I  want  to 
work." 

And  that  is  what  Humphrey-Hawkins 
is  really  all  about,  the  individual  un- 
employed American  worker.  It  should 
not  be  passed  as  a  tribute  to  the  late 
Senator  Humphrey,  although  it  would 
be  a  fine  one.  And  too  many  are  callous 
to  the  massive  unemployment  figures, 
because  they  are  just  statistics.  Al- 
though, again,  Humphrey-Hawkins  will 
reduce  these  tragic  nimibers.  We  must 
see  Humphrey-Hawkins  passed  because 
of  the  individual  worker,  who  cannot  get 
work. 

And  he  or  she  might  have  a  young 
spouse,  and  maybe  even  a  baby  to  feed. 
Or  maybe  this  worker  has  been  em- 
ployed for  20  years,  and  suddenly  finds 
himself  out  of  work  in  a  society  where 
there  is  no  market  for  his  skill.  Where 
do  they  turn?  Crime?  Unfortunately, 
this  may  sometimes  happen.  Welfare? 
The  picture  in  my  mind  is  not  a  pretty 
one  of  the  once-proud  young  husband 
bringing  home  a  welfare  check  to  his 
wife.  Or  of  the  worker  with  years  of  ex- 
perience having  to  accept  public  money 
for  work  not  done. 

Let  us  see  that  these  workers  have 
jobs.  Get  them  into  the  private  sector 
if  we  can.  and  Humphrey-Hawkins 
places  emphasis  on  this,  but  let  us  get 
them  on  the  job.  Let  us  have  them  con- 
tribute to  a  strong  America,  a  proud 
America,  a  working  America. 

Mr.  HAWKINS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  (Mr.  Bolling)  . 

Mr.  BOLLING.  Mr.  Chairman,  I  only 
have  one  speaker. 

The  CHAIRMAN  pro  tempore.  Tlie 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Lott). 

Mr.  LOTT.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  has  has  been  noted, 
the  Committee  on  Rules  had  original 
jurisdiction  over  title  III  of  H  R.  50. 
This  title  deals  with  policies  and  proce- 
dures for  congressional  review.  A  sub- 
stitute to  the  entire  title  was  proposed 
and  adopted  by  voice  vote.  The  Rules 
Committee  substitute,  briefly,  contains 
the  following  provisions; 

First.  It  sets  forth  a  timetable  and  the 
steps  to  be  undertaken  for  congressional 
review  of  the  Economic  Report  and  of 
the  President's  policies,  programs,  and 
goals  in  establishing  the  short-term  con- 
gressional goals  of  national  economic 
policy  for  any  fiscal  year. 

Second.  Tlie  Joint  Economic  Commit- 
tee is  directed  to  review  and  analyze  the 
President's  short-  and  medium-term  ob- 


jectives for  attaining  full  employment, 
production,  and  balanced  growth;  his 
policies  and  programs  recommended  to 
achieve  them;  and  the  Federal  Reserve 
Board's  statement  of  its  intended  mone- 
tary policies  for  the  year  ahead. 

Third.  Each  legislative  committee  of 
the  House  and  Senate  is  to  submit  to  the 
Joint  Economic  Committee  a  report  of  its 
views  and  recommendations  with  respect 
to  the  Economic  Report. 

Fourth.  The  JEC  is  directed  to  report 
to  the  House  and  Senate  each  year  a  con- 
current resolution  to  contain  its  findings 
and  recommendations  with  respect  to  the 
Economic  Report,  the  short-term  con- 
gressional goals  of  national  economic 
policy,  and  annual  numerical  goals  for 
employment,  unemployment,  and  pro- 
duction. This  concurrent  resolution  is  to 
serve  as  a  legislative  guide  to  Congress 
in  achieving  the  short-term  objectives. 

Fifth.  Several  amendments  to  the  Con- 
gressional Budget  Act  are  made  to  coor- 
dinate the  existing  congressional  budget 
process  with  the  economic  review  proc- 
ess. The  date  by  which  various  commit- 
tees of  both  Houses  must  submit  their 
reports  to  the  two  Budget  Committees  is 
changed  from  March  15  to  March  1.  The 
two  Budget  Committees  are  required  to 
include  in  the  reports  accompanying  the 
first  congressional  budget  resolution  each 
year  their  own  summary  analyses  of  the 
revenue  levels,  budget  authority,  and  out- 
lays needed  to  implement  the  objectives 
set  forth  in  the  concurrent  resolution. 
The  present  requirement  that  the  JEC 
submit  its  views,  estimates,  and  recom- 
mendations to  the  Budget  Committees 
each  year  is  eliminated. 

Outside  of  its  iurisdictional  authority, 
the  Rules  Committee  has  recommended 
informally  that  two  amendments  be 
adopted  by  the  House  to  certain  provi- 
sions in  title  I  to  make  that  title  con- 
form to  the  Rules  Committee  substitute 
to  title  HI.  These  amendments  propose 
to  change  the  deadline  for  the  Presi- 
dent's transmission  of  the  Economic  Re- 
port to  Congress  from  20  days  to  15  days 
into  each  regular  session,  and  to  change 
the  date  by  which  the  Federal  Reserve 
Board  must  transmit  to  Congress  its 
statement  of  intended  monetary  policies 
for  the  coming  year  from  within  1  month 
after  transmittal  of  the  Economic  Report 
to  "on  or  before  March  1  of  each  year  " 

I  would  like  to  call  attention  at  this 
time  to  a  particular  provision  in  title  III 
that  was  improved  by  the  Rules  Commit- 
tee substitute  to  that  title.  The  Educa- 
tion and  Labor  Committee  version  for 
title  III  contained  language  in  section 
301(b)  directing  the  appropriate  con- 
gressional committees  to — 

Review  and  revise  .  .  the  economic  goil.s. 
priorities,  policies,  and  programs  proposed 
.  .  .  by  .  .  .  the  Board  of  Governors  of  the 
Feder.ll  Reserve  System. 

Afterwards.  Congress  was  directed  to 
develop  legislation  to  implement  its  re- 
vi.sions  of  the  Fed's  proposed  policies. 
The  Rules  Committee  substitute  modifies 
tills  provision  by  requirinp  the  Joint  Eco- 
nomic Committee  to  "review  and  ana- 
lyze "  only  the  policies  recommended  by 
the  Federal  Reserve  Board.  I  support  this 
modification. 

A  similar  problem,  however,  remains 
in  title  I.  section  108.  This  provision  re- 
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quires  the  Federal  Reserve  Board  to 
transmit  to  Congress  an  independent 
statement  of  its  intended  policies  for  the 
year  ahead.  The  Congress  is  then  to 
"take  such  action  as  it  finds  necessary 
to  insure  closer  conformity  to  the  pur- 
poses of  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1978."  In  my  opin- 
ion this  invades  the  monetary  policy 
independence  of  the  Fed  and  is  not  in 
conformance  with  the  changes  recom- 
mended by  the  Rules  Committee  to  title 
III.  Since  title  I  was  beyond  the  jurisdic- 
tion of  the  Committee  on  Rules,  we  could 
not  formally  amend  section  108.  My  pur- 
pose in  mentioning  it  at  this  time  is  to 
call  attention  to  the  problem  and  to  urge 
that  it  be  corrected  during  the  amend- 
ing process  on  title  I.  In  this  connection, 
I  am  advised  that  some  form  of  amend- 
ment will  be  offered  at  the  appropriate 
time. 

Mr.  Chairman,  notwithstanding  the 
well-intentioned  goals  of  this  legislation 
in  general,  I  seriously  wonder  if  by  its 
enactment  we  will  not  be  contributing  to 
this  Nation's  economic  doldrums.  T.  S. 
Eliot  once  described  how  the  world  will 
end  as  "not  with  a  bang  but  with  a  whim- 
per," contrary  to  what  everyone  thinks. 
Another  author.  William  Shakespeare, 
wrote  in  describing  his  play  "Macbeth" 
that  it  was  a  "tale  told  by  an  idiot,  full 
of  sound  and  fury,  signifying  nothing." 

These  quotes  may  very  well  be  appli- 
cable to  H.R.  50.  I  am  afraid  that  the 
practical  effect  of  the  bill  will  be  just  to 
add  another  tier  of  rei)orts  and  other 
such  paperwork  to  the  stacks  of  tiers  al- 
ready in  existence  without  really  accom- 
plishing the  fundamental  objective  of  re- 
ducing unemployment,  while  increasing 
productivity  without  fueling  inflation.  If 
this  goal  is  not  reached,  and  I  do  not  be- 
lieve enactment  of  this  legislation  will 
achieve  it,  have  we  not  made  a  lot  of 
sound  and  fury  which  signifies  nothing? 

Mr.  BOLUNG.  Mr.  Chairman,  I  will 
be  very  brief.  I  thank  the  gentleman  from 
Mississippi  for  his  kind  words  about  my 
substitute.  It  is  really  a  very  simple  sub- 
stitute, which  tries  to  simplify  the  pro- 
cedure, that  will  be  followed  when  the 
President  complies  with  the  requirement 
of  the  Humphrey -Hawkins  Act  and 
sends  to  the  Congress  his  goals  and  plans. 
It  makes  it  possible  for  the  Congress  to 
respond  quickly  and  sensibly. 

It  makes  It  possible  for  the  Congress 
to  respond  quickly  and  sensibly.  It 
meshes  that  response  originated  in  the 
Joint  Economic  Committee  with  the 
processes  of  the  Budget  Act. 

I  do  not  think  there  is  any  point  in 
prolonging  events  here  this  evening.  I 
will  have  an  opportunity  to  present  that 
substitute  in  some  detail  under  the 
5-minute  rule  tomorrow  and  will  do  so 
then. 

Now  I  think  I  will  just  reserve  the  bal- 
ance of  my  time. 

•  Mr.  BRECKINRIDGE.  Mr.  Chairman, 
yesterday  I  introduced  an  amendment 
to  H.R.  50,  the  Full  Employment  and 
Balanced  Growth  Act  of  1978,  which 
would  add  a  new  section  208,  entitled 
"Stimulation  of  Private  Sector  and  Small 
Business  Employment,"  to  the  existing 
title    II— structural    policies    and    pro- 


grams, including  treatment  of  resource 
restraints.  This  new  section  would  in- 
sure the  role  of  the  private  sector  as  em- 
ployer of  the  first  resort  and  further 
stimulate  small  business  employment  to 
save  and  create  jobs  throughout  the 
Nation. 

This  amendment  provides  that  the 
President,  fully  utilizing  all  existing  re- 
sources available  within  the  Govern- 
ment, shall  report  to  the  Congress  pro- 
posals designed  to  stimulate  the  private 
sector  and  small  business  employment 
by  improving  and  fully  utilizing  existing 
Federal  guaranteed,  insured,  and  direct 
loan  and  grant  programs  of  the  Gov- 
ernment, including  specifically  those 
under  the  Rural  Development  Act  of 
1972. 

These  proposals  shall  Include  admin- 
istrative, legislative,  legislative  oversight, 
and  budgetary  recommendations  for  ac- 
tion, plus  projections  of  anticipated  de- 
mands, determination  of  jobs  creation 
potential,  and  for  enumerating  jobs  cre- 
ated and  saved. 

Simplification  of  agency  and  depart- 
ment rules,  regulations,  forms,  and  pro- 
cedures in  the  administration  of  appli- 
cable programs  is  an  absolute  necessity 
to  improve  accessibility  to  and  delivery 
of  such  services. 

This  amendment  includes  projects  in 
communities,  new  entries  and  existing 
enterprises,  especially  family  farms, 
small  businesses,  ethnic  and  minority- 
owned  and  operated  firms,  cooperatives, 
and  other  enterprises. 

Jobs  creation,  via  the  private  sector, 
must  be  the  first  resort,  resulting  in  a 
strong  economy  and  minimizing  public- 
funded  programs  for  the  last  resort 
which.  In  many  cases,  do  not  really  pro- 
vide effective  accessibility  and  delivery 
of  services  to  those  in  need. 

Targeting,  with  commonsense  priori- 
ties, through  expansion  of  existing  busi- 
nesses and  creation  of  new  businesses  in 
areas  of  high  or  critical  employment  Is 
of  utmost  concern  to  all  of  us. 

The  maximum  utilization  of  that 
which  is  already  in  place  makes  good 
sense  in  any  language.  We  do  not  need 
any  more  bureaucratic  entities.  Our  peo- 
ple do  not  want  them.  Let  us  make  work 
that  which  we  already  have  and  let  us 
make  sure  that  it  works  for  those  who 
are  in  need. 

This  amendment  to  stimulate  the  pri- 
vate sector  and  rmall  business  employ- 
ment will  help  the  administration  and 
the  Congress  confirm  its  employer  of 
the  first  resort  role  so  that  the  public 
sector  can  respond  as  the  employer  of 
the  last  resort. 

The  following  basic  facts  are  essential 
to  the  jobs  creation  effort  if  it  is  to  be 
permanent  and  under  reasonable  fiscal 
control. 

Fact  1:  Private  sector  jobs  are  more 
likely,  than  publically  funded  jobs,  to  be 
permanent  and  create  permanent  sec- 
ondary jobs.  Jobs  in  a  successful  busi- 
ness or  industry  are  permanent. 

Fact  2:  New  and  small  businesses 
create  and  save  more  jobs  per  dollar  of 
business  volume  than  large  established 
corporations  such  as  the  Fortune  500. 

On  the  basis  of  5-year  employment 
records  of  the  top  50  of  the  Fortune  500, 


they  did  not  increase  employment— 
0.07  percent  a  year — as  fast  as  the  na- 
tional population  grew  during  the  same 
period.  Between  the  years  1969-76,  total 
U.S.  employment  grew  twice  as  fast  as 
the  population;  population  was  up  10 
percent  for  these  years,  employment  was 
up  21  percent.  In  fact,  99  percent  of  all 
new  jobs  created  1969-76  were  created 
by  firms  other  than  Fortune's  1000  larg- 
est firms. 

EMPLOYMENT  OF  THE  FORTUNE   1,000  AND  TOTAL  US, 
CIVILIAN  LABOR  FORCE 
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Civilian 

labor 

Year 

1st  500 

2d  500 

force 

1976 

14,  836, 163 

1,874.614 

94, 773, 000 

1975 

14,412,992 

1,  861,  352 

92,613,000 

1974 

15, 255, 946 

1,  993, 976 

91,011.000 

1973 

15,531,683 

1,  966,  814 

88,714,000 

1972 

14,  676,  S49 

1,  845,  502 

86,  542, 000 

1971 

14,  324, 890 

1,  765,  418 

84,113,000 

1970 

14,607.581 

1,719,805 

82,  715, 000 

1969 

14, 813,  809 

1,822,071 

80,734,000 

Total  increase.. 

22,  354 

52,  543 

14,039,000 

Total  percent  increase 

0.15 

2.8 

14.8 

Average  annual  per- 

cent increase 

0.02 

0.42 

2.3 

Note:  From  1969  to  1976,  total  employment  increased  by 
9,583,000.  99  percent  of  employment  occured  in  firms  other 
than  Fortune  1,000. 

Sources:  Data  for  the  1st  and  2d  500  are  published  yearly  lor 
the  previous  year  in  Fortune  maiazme,  in  May  and  June,  respec- 
tively. Data  for  the  total  civilian  labor  force  was  obtained  from 
the  1978  Economic  Report  of  the  President. 

Another  study  that  was  done  by  a 
group  of  venture  capitalists,  despite  its 
limited  scope,  Is  clear  in  Its  impact.  First 
of  all,  we  have  five  young  high  techno- 
logy companies,  their  combined  total 
1974  sales  was  $857  million.  In  1969  and 
1974  they  Increased  employment  at  a 
rate  of  40  percent  a  year.  That  is  four 
times  the  national  population  growth. 
The  actual  number  of  Increase  Is  41,966, 
1974:  minus  7,597,  1969  for  a  total  34,369 
new  jobs. 

The  young  high  technology  companies 
not  only  created  jobs  40  times  faster 
than  the  mature  companies  but  created 
9.000  more  jobs.  And  this  is  even  more 
amazing  when  you  consider  the  mature 
companies  have  40  times  as  much  annual 
sales.  Not  only  do  these  new  small  busi- 
nesses create  more  jobs,  faster,  but  I 
submit  that  they  also  reduce  prices  with 
aggressive  competition.  They  have  their 
troubles  to  be  sure,  such  success  is  rare, 
and  they  are  risky  to  be  sure. 

Fact  3 :  Federal  agencies  now  in  elxst- 
ence — staffed  and  experienced — can  and 
do  provide  substantial  stimulus  to  jobs 
maintained,  saved,  and  created,  such  as 
the  Small  Business  Administration 
(SBA),  Farmers  Home  Administration 
<FmHA).  Economic  Development  Ad- 
ministration (EDA),  and  others. 

FmHA  in  1977  guaranteed  $350  million 
In  loans  to  save  and  create  95,578  jobs, 
at  a  cost  of  $8  million — $3.7  million  ad- 
ministrative and  $4.3  million  in  losses. 

Fact  4:  SBA.  FmHA,  and  EDA. 
through  federally  guaranteed  loans,  pro- 
vide funding  for  new  businesses,  expan- 
sion and  saving  of  existing  business  at 
virtually  no  cost  to  the  Government.  In 
fact,  the  taxpayer  makes  money.  As  I 
indicated  in  my  statement  in  the  Con- 
gressional Record  in  March  of  1977,  In 
1976  the  SBA  loaned  $2  billion  to  various 


enterprises  throughout  the  Nation,  sav- 
ing or  creating  288,000  Jobs  in  the  pri- 
vate sector.  The  288,000  SBA  jobs  created 
in  the  private  sector  cost  $200  million  for 
administration  and  $100  million  for  loan 
losses,  for  a  total  cost  of  $300  million. 

Because  these  288,000  jobs  are  private 
sector  jobs  that  pay  taxes,  rather  than 
absorb  taxes,  my  task  force  estimates 
that  the  total  benefit  to  the  taxpayer  is 
as  follows: 

1976   tax  revenue   and   savings   for   288,000 
SBA  jobs 


Per 
Job 


Total 


Federal  individual 

Income  tax $2,300 

Federal  corporation 

tax  1, 134 

Federal  welfare 

savings    2.500 

State  and  local  tax.    2, 114 


$662,  000,  000 

326.  000,  000 

720,  000.  000 
609.  000.  000 


Total 8,048      2,317,000.000 

Simply  stated,  the  total  of  $2.3  billion 
in  benefits,  less  the  $300  million  in  SBA 
costs,  leaves  a  total  net  benefit  of  $2 
billion  to  the  taxpayers  in  the  first  year 
and  thereafter.  Once  in  place  this  pri- 
vate sector  tax  base  would  continue  to 
grow  and  experience  normal  business  ex- 
pansion. In  other  words,  for  every  tax- 
payers' dollar  put  out  by  SBA,  the  tax- 
payers receive  a  return  of  more  than  $7, 
or  $1  cost  for  more  than  $7  benefits. 

The  data  was  supplied  by  Economics 
Division,  Congressional  Research  Serv- 
ice and  Congressional  Budget  Office — 
$13,000  per  year  per  job. 

The  1977  data  for  SBA  loans  is  as 
follows : 

1977   tax  revenue   and   savings   for   353  000 
SBA  fobs 


Per 
Job 


Total 


Federal  Individual 

income  tax $2,300 

Federal  corporation 

tax 1,134 

Federal  welfare 

savings 2.600 

State  and  local  tax.    2. 114 


$812,  000.  000 

400.  000,  000 

882,  000,  000 
746.  000,  000 


Total 8.048      2,840,000.000 


(Data  is  supplied  by  Economics  Division 
CRS  and  CBO— $13,000  per  job.) 

Because  the  95,578  FmHA  jobs  are 
private  sector  jobs  that  pay  taxes  rather 
than  consume  taxes,  CRS  estimates  that 
the  total  benefit  to  the  taxpayer  can  be 
as  high  as  follows: 

1977    tax    revenue    and    savings    for    95,578 
business  and  industrial  created  jobs— FmHA 


Per 

Job 


Total 


Federal  Individual 

income  and  social 

security   tax $2,300 

Federal  corporation 

t"   1.  134 

Federal  welfare 

savings    2.600 

State  and  local  tax.    2, 114 


Total    8,048 


$219,829,400 

108,  385.  452 

238.  945.  000 
202.051,892 


769,211,744 


The  total  $769,211,744  in  benefits,  less 
the  $8,000,000  in  B  &  I  costs — adminis- 
trative plus  losses — Cleaves  a  total  perma- 
nent net  benefit  of  $761,000,000  to  the 
taxpayers  in  1977.  Once  in  place  the  firms 
could  be  reasonably  expected  to  continue 
to  increase  business.  State  and  local  tax 
payments  and  employment  in  each  sub- 
sequent year  with  normal  business 
expansion. 

Mr.  Embree  K.  Easterly,  president  of 
the  Capital  Bank  and  Trust  of  Baton 
Rouge,  La.,  informs  us  that  his  bank  has 
made  an  analysis  of  20  SBA  loans  at 
random,  made  by  the  bank  in  the  past. 
The  following  information  indicates 
clearly  that  a  high  percentage  of  addi- 
tional jobs  have  been  created  in  almost 
every  instance: 

Number  of  employees 


Borrower 


Before  After 

loan  was    loan  was 
approved    approved 


At  this 
time 


Jules  Madere  Creative  Jew- 
elers, Inc 

Shel-Boze,  Inc 

River  Rubber,  Inc 

Baton  Rouge  Athletic  Club, 
Inc 

Wallbanger  Court  Club,  Inc. . 

Stainless  Piping 

Flip,  Inc 

The  J  Club,  Inc    

Frank's  Door  &  BuildingSup- 
ply,  Inc 

Fluid  Handling _. 

A-1  Movers,  Inc 

A.  G.  Building  Specialists 

Lee's  Truck  Rentals,  Inc 

Agway  Systems,  Inc 

Bayou  Chateau  Nursing 
Home 

New  Generation,  Inc 

Southern  Hose,  Inc 

Sarge's  Grocery  S  Market  ... 

Impulse  Merchandisers.  . 

Gator  Plastics 


Total 


2 
11 
IS 

11 
0 
2 
0 

0 

20 
4 
5 

4 
6 
7 

0 
0 
9 
0 
8 
10 


2 
14 
15 

11 
2 
4 
2 


21 
6 
6 
7 
6 

10 

60 
22 
11 
6 
8 
14 


11 
22 
20 

16 
7 
5 
3 

11 

21 
7 

IB 
19 
12 
45 

76 
28 
13 
14 
16 
14 


114 


235 


376 


The  SBA,  in  a  recent  yet-to-be  pub- 
lished study,  found  that  on  an  average 
each  $10,000  in  loans  made  to  a  small 
business  creates  one  new  job;  in  addition 
to  the  creation  of  a  new  job,  each  $10,000 
in  loans  maintains  approximately  three 
jobs.  While  the  Administrator  of  SBA 
has  as  yet  to  release  this  study,  the  study 
clearly  supports  previous  information 
supphed  by  SBA  and  FmHA  that  "it  is 
better  to  lend  than  to  spend." 

These  agencies  were  created  to  save 
and  create  small  businesses.  In  fact,  the 
business  and  industry  program  of  FmHA 
was  created  for  the  express  purpose  of 
saving  and  creating  jobs  as  expressed 
in  the  Rural  Development  Act  of  1972. 

Pact  5:  The  demand  for  SBA  and 
FmHA  (B.  &  I.)  funds  far  exceeds  the 
(guarantee  authoiities  that  have  been 
made  available  to  date  by  the  Congress. 
By  expanding  these  programs,  substan- 
tially, hundreds  of  thousands  of  addi- 
tional jobs  can  be  created  not  only  at  no 
cost  to  the  taxpayer,  but  rather,  at  a 
significant  profit  contribution  toward,  a 
balanced  budget. 

In  FmHA  alone,  on  November  30,  1977, 
there  were  670  preapplications  and 
applications  on  hand  for  $1,373  million 
for  B.  &  I.  loans,  while  the  agency  au- 
thorization for  the  entire  fiscal  year 
ahead  was  only  $1  billion.  This  is  absurd 
on  the  face  of  it. 


Pact  6:  SBA,  FmHA,  EDA,  and  other 
existing  guarantee  programs  can  be 
expanded  with  relatively  few  additional 
Federal  employees  by  utilizing  existing, 
experienced  lenders  in  the  private  sec- 
tor. This  includes  over  14,000  banks, 
4,800  savings  and  loan  institutions,  the 
nationwide  Farm  Credit  Administration 
system,  and  many  others.  This  can  and 
should  be  done,  as  proposed  by  my 
amendment,  by: 

First.  SimpUfied  rules,  regulations, 
procedures,  reviews,  and  forms. 

Second.  Training  private  lenders  in 
the  making  and  servicing  of  guaranteed 
loans,  and  the  establishing  of  standards. 

Third.  Upon  completion  of  planned 
training  programs,  qualified  lenders 
should  be  authorized  through  a  certifica- 
tion program  to  approve  such  I^ans 
within  specified  limits. 

Fourth.  Certified  private  lenders 
guaranteed  loan  activities  would  be  sub- 
ject to  audit  and  review  by  regular 
supervisory  agencies  as  well  as  by  the 
specific  agency  making  the  guarantee. 
In  the  event  of  abuse  or  incompetence, 
the  certification  would  be  revoked. 

Fact  7:  The  jobs  created  by  public 
funds  will  primarily  be  temporary,  and 
that  means  that  additional  fimds  will 
have  to  be  provided — year  after  year,  on 
a  contlnuinc  basis — if  these  workers  are 
to  be  maintained  in  the  employed 
category. 

Jobs  creation  via  the  private  sector 
must  be  our  method  of  first  resort.  The 
publically  funded  programs  called  for 
herein  will  thus  be  minimized,  and  used 
as  the  method  of  last  resort  in  areas 
of  extreme  need. 

The  creation  of  jobs  through  expan- 
sion of  business  and  new  businesses  can 
and  should  be  targeted,  for  priority  ac- 
tion, to  existing  service  or  manufactur- 
ing opportunities,  as  well  as  to  high  un- 
employment areas  and  categories.  Sound 
lending  principles  must  be  followed  to 
minimize   failures. 

By  utilizing  existing  Federal  programs 
the  high  cost  of  creating  new  agencies 
or  funding  major  agency  personnel  in- 
creases can  be  avoided,  thus  saving  un- 
told millions  of  dollars  and  unnecessary 
bureaucratic  redtape  in  administrative 
expenses. 

By  utilizing  the  private  sector  as  the 
employer  of  first  resort,  and  the  public 
sector  the  employer  of  last  resort,  the 
Congress  can  assist  the  administration 
in  reaching  the  goal  of  a  balanced  budg- 
et in  1980  or  1981,  throueh  private  in- 
vestment creating  taxpaying  Jobs  in  the 
private  sector  at  a  profit — rather  than 
a  loss — to  the  taxpayer. 

Since  it  is  "better  to  lend  than  spend." 
I  feel  the  proposed  amendment  should 
be  made  to  the  Full  Employment  and 
Balanced  Growth  Act  of  1978.« 
•  Mr.  CLAY.  Mr.  Chairman,  the  bill  be- 
fore us  today,  the  Humphrey -Hawkins 
Pull  Employment  and  Balanced  Growth 
Act,  is  the  most  important  economic  leg- 
islative measure  to  come  before  Congress 
in  this  decade. 

Unemployment  in  our  Nation  has 
reached  staggering  proportions.  In  my 
home  city  of  St.  Louis,  one  out  of  every 
six  people  receives  some  type  of  public 
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assistance.  At  least  15  percent  of  all 
black  St.  Louisans  are  unemployed.  Job- 
lessness among  our  youth  hovers  around 
the  40 -percent  figure. 

To  the  unknowing,  the  insensitive, 
these  figures  are  simply  statistics.  When 
speaking  at  a  high  school  commence- 
ment ceremony  they  do  not  see  the  hope- 
ful eyes  of  the  graduates,  and  realize 
that  many  of  the  youngsters  will  soon 
be  pounding  the  pavement,  seeking  a  job 
that  does  not  exist.  They  do  not  see  the 
faces  of  men  who  want  desperately  to 
support  their  families,  but  cannot  find 
work.  They  do  not  hear  the  arguments 
between  husbands  and  wives  that  take 
place,  because  both  are  jobless.  They  do 
not  see  the  expressions  of  women  who 
cannot  afford  to  adequately  feed,  clothe 
or  house  their  children,  because  they 
cannot  earn  a  paycheck.  And  they  do  not 
see  the  children  in  my  district  who  go 
to  school  in  light  attire  when  there  is  a 
foot  of  snow  on  the  ground,  dressed  in 
shoes  rather  than  boots,  and  dependent 
upon  nutrition  programs  to  feed  them 
breakfast  at  the  schools  they  attend,  be- 
cause their  workless  parents  are  unable 
to  make  things  better  for  them. 

The  unemployed  people  in  my  district 
who  are  able  to  work,  do  not  want  wel- 
fare, they  want  jobs.  St.  Louisans  are  not 
unique  In  their  desire.  Poor  people  across 
our  land  have  this  wish. 

There  are  many  myths  associated  with 
H.R.  50.  Opponents  claim  it  will  be  in- 
flationary. The  compromise  version  of 
the  bill  places  as  much  emphasis  on  re- 
ducing Inflation  as  It  does  on  decreasing 
unemployment.  Opponents  maintain  the 
bill  places  too  much  emphasis  upon  pub- 
lic sector  involvement  in  curbing  job- 
lessness. But  the  public  sector  provision 
of  new  jobs  would  only  come  into  play 
if  the  private  sector  was  unable  to  ade- 
quately lessen  unemployment.  Oppo- 
nents say  that  the  compromise  bill  is  so 
watered  down,  that  it  will  do  nothing  to 
solve  our  unemployment  problem.  Al- 
though I  do  not  believe  the  legislation 
to  be  a  panacea,  I  do  see  it  as  a  giant 
step  in  our  mutual  goal  of  eliminating 
unemployment. 

I  support  H.R.  50. 1  urge  my  colleagues 
to  do  likewise.* 

•  Mr.  PRENZEL.  Mr.  Chairman.  H.R. 
50.  the  Humphrey-Hawkins  bill  will 
probably  be  passed  by  the  House  today.  It 
has  been  defanged  and  declawed  to  such 
an  extent  that  many  former  opponents 
now  feel  It  is  hardly  worth  opposing. 

But,  in  my  judgment,  a  great  deal  more 
surgery  will  be  required  to  improve  this 
unwise  policy  enough  to  make  me  vote 
for  it. 

The  original  Humphrey-Hawkins  bill 
was  an  extreme  measure  mandating  Fed- 
eral make-work  programs  estimated  to 
cost  up  to  $30  billion  annually.  After 
Presidential  pruning,  what  is  left  here 
today  Is  still  an  extreme  measure.  Its 
powers  and  programs  have  been  excised, 
but  the  $30  billion  expense  lurks  omi- 
nously in  the  background — a  promise 
for  those  unable  to  find  a  job,  or  a  threat 
for  those  whose  taxes  must  create  those 
potential  jobs. 

The  original  bill  was  a  marriage  of  the 
late  Senator  Humphrey's  national  plan- 


ning bill  and  our  distinguished  colleague 
from  California,  Mr.  Hawkins'  jobs  bill. 
Personally,  I  like  neither  comprehensive 
national  economic  planning,  nor  expen- 
sive Federal  make-work  programs. 

With  respect  to  planning,  the  present 
situation  is,  in  my  judgment,  adequate 
if  the  President,  the  Congress,  and  the 
Federal  Reserve  use  good  sense.  So  far. 
only  the  latter  has  done  so.  I  am  not  in 
favor  of  undermining  the  independence 
of  the  one  agency  that  has  shown  good 
sense,  the  Federal  Reserve,  in  the  name 
of  national  planning. 

Further,  in  many  respects  we  are  as 
overplanned  as  we  are  overregulated 
No  one  expects  our  economy  to  be  com- 
pletely free,  but  it  operates  in  relative 
freedom.  The  economy  reacts  to  new  con- 
ditions far  better  and  far  faster  than  the 
Government  does. 

There  are  a  number  of  other  unan- 
swered questions  about  the  bill.  If  we 
are  setting  a  target  for  unemployment, 
that  target  should  be  zero.  If  we  are  set- 
ting an  interim  goal,  for  the  achieve- 
ment of  which  we  are  willing  to  raise 
taxes,  then  the  4 -percent  figure  is  ques- 
tionable. 

The  President's  Council  of  Economic 
Advisers  is  currently  4.9  percent  unem- 
ployment as  a  full  employment  assump- 
tion. They  call  it  a  "high  employment" 
assumption.  Other  economists  feel  it 
should  be  over  5  percent,  some  as  high  as 
5'/2  percent. 

Another  troubling  question  is  how 
we  get  the  figure  down.  The  Hawkins 
bill  presupposes  public  works  jobs  and 
puplic  service  jobs.  I  believe  each  has 
only  a  limited  effect.  Public  service  jobs 
turn  out  to  be  mostly  duplication  and 
are  merely  a  shift  from  local  financing 
of  local  services  to  national  financing, 
without  much  of  a  real  increase  in  jobs. 
Public  works  in  relatively  good  times, 
like  the  present,  creates  more  overtime 
than  new  jobs. 

Some  proponents  of  Humphrey- 
Hawkins  do  speak  of  private  sector  jobs, 
but  there  is  nothing  in  the  bill  that  Indi- 
cates any  emphasis,  or  that  even  gives 
any  assurance  that  private  jobs  will  be 
considered.  The  bill  would  be  vastly  im- 
proved If  a  "private  sector"  amendment 
were  to  be  added. 

Absent  such  an  amendment,  the  bill 
is  sure  to  be  Inflationary  unless  we  are 
not  serious  about  the  targets.  Therefore, 
the  Sarasin  "Inflation  Amendment" 
should  also  be  passed.  A  national  eco- 
nomic policy  that  takes  into  account 
unemployment,  ignores  Inflation,  Is  only 
half  a  policy. 

Finally,  the  bill  promises  much  and 
can  deliver  nothing.  It  will  raise  the 
hopes  of  those  who  have  no  jobs  who 
will  expect  the  Government  to  provide 
for  them.  Unless  we  are  prepared  to  pay 
the  price  right  now,  both  in  taxpayers 
dollars  and  in  inflation,  we  have  no  busi- 
ness leading  unemployed  people  to  be- 
lieve we  are  doing  something  for  them. 
The  day  of  the  big  undeliverable,  politi- 
cal promise  should  have  passed  long  ago. 

H.R.  50  has  little  redeeming  value 
other  than  the  motivations  of  Its  au- 
thors and  promoters.  It  ought  to  be  set 
aside  in  favor  of  the  Quie  substitute 
which  does  provide  a  real  program  to  at- 


tack the  worst  aspects  of  unemployment. 
It  would  direct  our  efforts  to  the  young 
and  disadvantaged  who  are  the  least 
able  to  protect  themselves  from  the  rav- 
ages of  unemployment. 

I  hope  H.R.  50  will  be  rejected,  and 
the  Quie  substitute  passed  in  its  place.* 
*  Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  strongly  support  the  Full  Employ- 
ment and  Balanced  Growth  Act  and 
hope  that  the  House  will  adopt  this  bill 
without  weakening  amendments. 

The  problems  of  unemployment  and 
its  devastating  effects — on  our  economy, 
our  national  psyche,  and  on  the  millions 
of  people  who  personally  suffer  its  re- 
sults— cannot  be  understated.  It  can, 
and  too  often  has,  become  a  problem  of 
such  immense  proportions  that  it  casts  a 
pall  over  our  entire  Nation.  Yet,  we  con- 
tinue to  address  this  problem  largely  on 
a  piecemeal  basis.  We  create  programs  to 
react  to  crises.  We  seldom,  if  ever,  take 
the  time  to  plan  ahead  to  avoid  crises. 

That  is  precisely  what  this  bill  is  de- 
signed to  do — create  a  process  whereby 
our  National  Government  devises  its 
policies  in  a  planned  and  coordinated 
fashion  so  that,  hopefully,  we  can  avoid 
future  unemployment  crises. 

Unemployment  is  simply  too  costly  to 
the  Nation  and  its  people  to  continue  to 
deal  with  It  on  an  ad  hoc  basis.  It  has 
been  estimated  that  the  unemployment 
rate  In  the  1970's  in  excess  of  4  percent 
has  cost  this  Nation  over  $600  billion  in 
lost  production  and  Income. 

Laige  Federal  deficits,  which  have  con- 
tributed greatly  to  rapid  inflation  in  re- 
cent years,  can  be  largely  attributed  to 
the  unemployment  levels.  The  Congres- 
sional Budget  Office  has  estimated  that 
the  budget  deficit  could  be  lowered  by 
$17  billion  for  each  percentage  point  the 
unemployment  rate  Is  reduced. 

And.  the  personal  Impact  on  those  who 
must  suffer  unemployment  can  be  dev- 
astating. One's  source  of  livelihood  is 
removed  and  serious  damage  can  be  done 
to  an  individual's  sense  of  dignity  and 
social  usefulness.  One  need  only  look  to 
the  increase  in  crime,  suicides,  £md 
physical  and  mental  health  problems 
that  accompany  joblessness  to  realize 
the  Impact  in  human  terms. 

To  those  who  argue  that  the  goal  of 
the  bill,  the  reduction  of  unemployment, 
will  aggravate  inflation.  I  would  merely 
point  to  the  past  few  vears  to  demon- 
strate that  the  supposed  tradeoff  between 
unemployment  and  inflation  simply  no 
longer  works.  One  might  even  argue  that 
the  high  unemployment  rates  have  con- 
tributed to  Inflation  through  a  reduc- 
tion In  goods  and  services,  a  reduced  rate 
of  productivity,  and  an  increase  in  the 
Federal  deficit. 

However,  such  arguments  also  ignore 
the  fact  that  the  bill  speclficallv  directs 
the  President  to  include  antlinflation 
policies  in  his  economic  report. 

Mr.  Chairman,  we  declared  a  commit- 
ment to  creatine  useful  employment  op- 
portunities for  all  persons  able  and  will- 
ing to  work  back  in  1946  with  passage  of 
the  Employment  Act  of  1946.  It  is  clearly 
far  past  the  time  to  nut  teeth  into  that 
commitment  and  finally  make  It  a 
reality.* 
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*  Mr.  ROBINSON.  Mr.  Chairman,  like 
virtually  all  other  economic  moderates, 
I  have  deep  misgivings  about  H.R.  50, 
the  so-called  Humphrey-Hawkins  "full 
employment"  legislation  under  consid- 
eration today. 

At  its  most  innocuous,  it  represents  a 
cruel  hoax  to  the  Nation's  unemployed, 
who  are  under  the  probable  Impression, 
because  of  the  bill's  title  and  extravagant 
claims,  that  it  would  guarantee  them  a 
job,  with  the  Federal  Government  tar- 
geted to  become  the  employer  of  last 
resort. 

However,  even  if  the  legislation's  lan- 
guage were  not  illusory,  its  goal  of  reach- 
ing a  4-percent  unemployment  rate  with- 
in 5  years  could  not  be  attained  without 
extraordinary  new  inflation  that  would 
in  itself  cause  serious  business  and  in- 
dustrial dislocations  and  accompanying 
joblessness. 

At  its  worst,  the  Humphrey-Hawkins 
bill  represents,  potentially,  one  of  the 
most  dangerous  instruments  of  socialistic 
planning,  spending,  and  governmental 
dictation  that  this  Nation  has  ever  been 
offered  with  a  straight  face. 

It  would  incorporate  into  Federal  law 
a  catalog  of  officially  sanctioned  eco- 
nomic goals  that  could  only  be  achieved 
by  drastic,  unprecedented  Federal  inter- 
vention in  the  private  sector  of  our 
economy.  The  President  would  have  to 
plan  programs  necessary  to  achieve  the 
stated  goals  and  to  propose  enormous 
Federal  budgets  compatible  with  those 
goals. 

It  would  lay  the  framework  for  massive 
new  Federal  spending  harshly  punitive  to 
taxpayers  and  holding  out  the  prospect 
of  costing  them  billions  upon  billions  of 
dollars.  Indeed,  in  best  blank  check 
fashion,  section  404  of  this  legislation 
immodestly  declares ; 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  needed  to  carry  out  the 
provisions  of  this  Act  .  .  . 

This  misguided  bill,  however  its  re- 
written version  is  soft-pedaled  by  its  pro- 
ponents, contains  the  skeleton  upon 
which  a  Federal  straitjacket  could  eas- 
ily be  squeezed  over  the  American  peo- 
ple. It  should  be  solidly  rejected. 

Its  enactment  would  only  postpone  the 
day  when  Congress  might  be  persuaded 
to  realistically  examine  current  Federal 
policies  and  laws  that  are  seriously  in- 
hibiting the  employment  opportunities 
of  those  who  are  seeking  honest  work 
and  struggling  to  be  self-supporting 
citizens. 

Abnormally  large  numbers  of  minori- 
ties and  teenagers  are  chronically  un- 
employed, for  example.  Ending  legally 
sanctioned  monopolistic  labor  practices 
of  various  kinds  would  greatly  enhance 
their  chances  for  jobs.  The  same  objec- 
tive would  be  advanced  by  revising  our 
minimum  wage  law  to  encourage  teen- 
age employment  at  a  special  youth  op- 
portunity wage  rate.  The  establishment 
of  realistic  tax  incentives  to  stimulate 
new  industrial  investment  in  plant  and 
equipment,  thereby  leading  to  the  crea- 
tion of  numbers  of  new  jobs,  would  also 
benefit  the  unemployed  without  inflation 
or  larger  deficits  that  are  eroding  our 
trade  posture  at  home  and  abroad.  All 


of  these  are  preferable  approaches  to 
meeting  serious  problems  of  unemploy- 
ment in  the  United  States.* 
*  Mr.  RANGEL.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  50,  the  Hawkins- 
Humphrey  Full  Employment  and  Bal- 
anced Growth  Act  of  1978. 1  believe  that 
this  bill  will  help  to  alleviate  the  social 
and  economic  Ills  affecting  our  Nation 
today. 

This  legislation  is  critically  needed  for 
four  basic  reasons:  First,  our  economy 
has  been  suffering  from  lost  production 
and  income.  It  is  estimated  that  the  GNP 
measured  In  1977  dollars  was  $5.2  tril- 
lion less  than  what  it  would  have  been 
if  we  were  operating  at  a  level  of  full 
employment.  This  loss  has  brought  about 
decreases  In  tax  revenues;  and  loss  in 
private  investment,  farm  income,  salaries 
and  wages.  Deficient  public  revenues 
have  dramatically  reduced  the  niunber 
of  programs  designed  to  meet  dire  na- 
tional concerns.  For  example,  housing 
construction  is  on  the  decrease,  with  very 
little  housing  being  developed  for  low- 
and  middle-income  families.  Many  of  our 
communities  are  deteriorating  quickly, 
because  there  are  not  enough  funds  to 
rehabilitate  them.  We  need  the  enact- 
ment of  the  Hawkins-Humphrey  bill  to 
expand  job  opportunities,  stimulate  pro- 
duction, and  coordinate  our  economic 
efforts. 

Second,  the  social  costs  of  high  unem- 
ployment are  becoming  too  serious  to  Ig- 
nore. Social  scientists  are  telling  us  that 
unemployment  contributes  to  poor 
health,  suicides,  feelings  of  alienation, 
increased  crime,  drug  abuse,  and  the 
most  obvious — poverty.  Statistics  show 
that  more  than  24  million  Americans  are 
living  in  poverty,  most  of  whom  must 
depend  upon  public  assistance  to  live. 
These  Americans  are  not  only  suffering 
from  the  limitations  of  a  poverty  income, 
but  also  from  "social  isolation."  More- 
over, unemployment  and  poverty  are  con- 
tributing to  the  delinquency  of  our  youth. 
It  seems  to  me  that  it  makes  better  so- 
cial policy  to  provide  those  on  welfare 
who  can  work  with  a  job  rather  than 
relegating  them  to  the  welfare  rolls.  H.R. 
50.  by  guaranteeing  the  right  of  all  Amer- 
icans to  useful  paid  employment  at  fair 
wages,  can  be  the  catalyst  for  reducing 
our  welfare  rolls  and  the  numbers  of 
the  poor. 

Third,  our  cities  are  dying  because  of 
limited  revenues  aggravated  by  high  un- 
employment. Many  of  our  cities  are  in 
crisis  situations,  because  they  are  operat- 
ing at  a  deficit.  The  riots  of  the  1960's 
and.  most  recently,  the  looting  that  took 
place  during  the  blackout  in  New  York 
r.re  indications  of  what  high  unemploy- 
ment can  do  to  our  cities.  The  Hawkins- 
Humphrey  bill  is  an  immediate  answer 
to  the  problems  of  our  cities.  More  jobs 
can  pave  the  way  for  greater  revenues, 
new  businesses,  new  housing,  and  the 
creation  of  programs  that  will  revive  our 
cities. 

Finally,  the  high  unemployment  rate 
among  minorities,  women,  and  teenagers 
is  perpetuating  a  system  of  economic  in- 
equality; 12.7  percent  of  the  unemployed 
are  minorities;  6.7  percent  are  women; 
and  15.4  percent  are  teenagers.  The  un- 
employment   rates    for   minorities   and 


teenagers  are  twice  that  of  the  rest  of 
the  population,  and  the  imemployment 
rate  for  women  is  higher  than  the  rate 
for  all  adults.  Clearly,  the  forces  of  dis- 
crimination have  had  an  impact  on  un- 
employment rates  and  the  maxim  of  the 
"last-hired-flrst-flred"  still  continues  to 
hamper  our  society.  It  goes  without  say- 
ing that  until  we  have  the  safeguards 
against  discrimination,  the  job  training 
programs  targeted  for  these  groups,  and 
other  supportive  services  that  can  be  pro- 
vided through  H.R.  50,  our  economy  will 
suffer.  We  cannot  have  optimal  growth 
unless  all  Americans  are  given  an  oppor- 
tunity to  participate  in  our  economic  de- 
velopment. For  only  a  few  dollars  more, 
we  can  give  those  who  can  work  the  dig- 
nity and  self-respect  that  work  brings. 
Logic  would  dictate  that  we  are  much 
better  off  providing  jobs  to  those  on  as- 
sistance who  can  work  and  thus  making 
them  productive  citizens. 

In  short,  the  Hawkins -Humphrey  bill 
is  a  step  In  the  right  direction.  We,  as 
Members  of  Congress,  have  a  responsi- 
bility to  see  that  our  greatest  source — 
our  citizens — is  not  wasted.  We  are  seri- 
ously depleting  our  reserves  of  employed 
workers  while  we  condone  high  unem- 
ployment rates.  The  social  and  economic 
costs  of  unemployment  have  been  dem- 
onstrated. I  urge  all  my  colleagues  to 
vote  without  hesitation  for  the  Full  Em- 
ployment and  Balanced  Growth  Act. 
This  legislation  is  long  overdue.* 
*  Mrs.  COLLINS  of  Illinois.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  50, 
the  Pull  Employment  and  Balanced 
Growth  Act  of  1978. 

This  critical  legislation,  popularly 
known  as  the  Humphrey-Hawkins  bill 
after  its  chief  sponsors,  the  late  and 
most  distinguished  Senator  Hubert 
Humphrey  and  our  most  distinguished 
colleague  Congressman  Augustus  Haw- 
kins, is  the  single  most  important  con- 
gressional initiative  taken  in  respect  to 
our  Nation's  economy  in  recent  years. 
For  the  first  time  in  history,  this  bill 
would  focus  all  of  our  Nation's  resources 
on  the  twin  goals  of  reducing  unemploy- 
ment and  inflation.  In  addressing  these 
two  issues  in  a  comprehensive  and  simul- 
taneous fashion,  H.R.  50  represents  a 
major  breakthrough  in  economic  think- 
ing and  policymaking.  Unlike  previous 
legislative  and  executive  efforts,  the 
Humphrey-Hawkins  bill  rejects  the  no- 
tion of  an  automatic  "trade  off"  between 
employment  and  inflation,  a  notion  that 
has  severely  limited  our  Nation's  ability 
to  confront  these  problems  in  an  Imag- 
inative and  effective  manner.  The  re- 
sult has  been  "stagflation."  a  seemingly 
mysterious,  debilitating  disease  of  our 
economic  system  in  which  inflation  ac- 
companies unemployment,  and  from 
which  blacks  and  other  minorities  as 
well  as  youth  and  women  suffer  in  dis- 
proportionate numbers. 

H.R.  50  attacks  unemployment  di- 
rectly by  establishing  goals  and  a  time- 
table for  achieving  an  unemployment 
rate  of  3  percent  for  adults  aged  20  and 
over  and  4  percent  for  the  entire  civilian 
labor  force  aged  16  and  over  within  a 
period  of  5  years  after  enactment  of  this 
legislation.  The  bill  combine.s  this  goal 
with  the  requirement  for  specific  pro- 
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grams  to  restrain  Inflation,  measures 
more  comprehensive  than  are  to  be 
found  in  any  previous  peacetime  legis- 
lation. 

The  specific  mechanisms  called  for  in 
the  bUl  include  the  requirement  that  the 
President  establish,  in  an  economic  re- 
port to  be  submitted  annually  to  the  Con- 
gress, yearly  targets  for  employment, 
production,  real  income,  and  productiv- 
ity, with  due  attention  to  the  priorities 
of  our  national  needs.  Congress  is  then 
required  to  review  the  President's  rec- 
ommendations and  to  modify  relevant 
programs  in  accord  with  the  purposes 
of  H.R.  50.  This  means  that  the  Presi- 
dent and  the  Congress  will  share  respon- 
sibility for  implementing  the  provisions 
of  the  legislation  in  a  prompt  and  effec- 
tive manner. 

In  recognition  of  the  fact  that  both 
unemployment  and  inflation  place  dis- 
proportionate burdens  upon  minorities 
and  women,  the  bill  calls  for  additional 
programs  to  eliminate  economic  discrim- 
ination based  upon  sex,  age,  race,  color, 
religion,  or  national  origin.  It  also  pro- 
vides for  specialized  efforts  to  reduce  and 
eventually  to  eliminate  differential  rates 
of  imemployment  among  various  groups. 

The  bill  respects  the  very  delicate  bal- 
ance that  exists  in  our  society  between 
public  and  private  sector  interests  and 
attests  to  the  continuing  faith  of  most 
Americans  in  the  capacities  of  the  private 
sector  to  provide  opportunities  to  all 
those  who  are  willing,  able,  and  seeking 
to  work.  It  does  this  by  setting  forth  a 
clear  order  of  priorities  for  job  expan- 
sion relying  first,  on  conventional  private 
jobs  through  improved  use  of  general 
economic  and  structural  polices;  second, 
on  the  expansion  of  private  employment 
through  Federal  assistance;  third,  the  ex- 
pansion of  conventional  public  employ- 
ment, and  only  as  a  last  resort,  the 
creation  of  nonprofit  private  and  public 
service  Jobs. 

Finally,  the  bill  provides  for  the  inte- 
gration of  short-term  and  long-range 
policies,  to  guard  against  acting  in  an 
improvised  manner  without  considering 
future  consequences. 

Mr.  Chairman,  the  legislation  before 
us  is  the  product  of  an  imprecedented 
commitment  on  the  part  of  both  Con- 
gress and  the  administration  to  set  our 
Nation's  ailing  economy  on  a  healthy 
course.  At  a  time  when  the  precipitous 
decline  of  the  dollar  is  an  ail-too 
poignant  symbol  of  the  lack  of  confidence 
In  our  economy  abroad,  support  of  this 
legislation  is  essential  not  only  for 
domestic  reasons,  but  to  restore  our 
country  to  its  rightful  place  of  economic 
leadership  among  the  nations  of  the 
world. 

I  strongly  urge  my  colleagues  to  vote  in 
support  of  H.R.  50  and  against  all  pro- 
posed amendments  that  would  weaken 
its  basic  provisions.* 
•  Mr.  HYDE.  Mr.  Chairman,  today  this 
Congress  is  debating  legislation  with  a 
grand-sounding  name  and  purpose — the 
Humphrey-Hawkins  Pull  Employment 
and  Balanced  Growth  Act  of  1977. 

As  a  declaration  of  policy,  it  sets  the 
direction  for  our  economic  planning  and 
growth  for  many  years.  It  virtually  ig- 
nores infiatlon,  claiming  that  setting 
goals  and  timetables  for  reducing  infia- 


tlon will  Impinge  upon  the  "human  and 
moral  concerns"  of  the  bill. 

What  can  be  more  human  than  con- 
cern over  infiatlon? 

The  Republican  substitute  which  I 
support,  places  equal  emphasis  on  re- 
ducing imemployment  and  infiatlon, 
through  reasonable  Government  spend- 
ing, tax  reduction  and  economic  fiexibil- 
ity  utilizing  the  full  resources  of  the  pri- 
vate sector  of  our  economy.  It  is  a  spon- 
taneoas,  free- market  economy  which  has 
made  us  the  world's  richest  nation. 

Supporters  of  the  Humphrey-Hawkins 
bill  maintain  it  is  the  responsibility  of 
the  Federal  Government  to  promote  full 
employment,  and  as  a  last  resort,  become 
the  employer.  To  meet  the  objective  of 
full  employment,  the  bill  sets  targets  for 
unemployment — 3  percent  for  those  20 
and  older,  and  4  percent  for  those  16 
and  older,  within  5  years  of  passage. 

Many  of  us  question  this  goal  as  hope- 
lessly out  of  date. 

The  4-percent  unemployment  rate, 
established  in  the  mid-1950's  and  1960's. 
ignores  significant  changes  in  the  make- 
up of  the  Nation's  work  force.  In  to- 
day's labor  market,  a  4-percent  rate  can- 
not be  achieved,  let  alone  maintained, 
without  triggering  significant  infiatlon. 

Testifying  before  the  Senate  Commit- 
tee on  Banking,  Economist  John  Ken- 
neth Galbraith  said : 

At  a  four  percent  unemployment  rate, 
there  Is  no  queetlon,  the  American  economy 
can  be  disastrously  Inflationary  ...  I  must 
specifically  and  deliberately  warn  my  lib- 
eral friends  not  to  engage  In  the  wishful 
economics  that  causes  them  to  hope  that 
there  Is  still  undiscovered  fiscal  or  monetary 
magic  which  will  combine  low  unemploy- 
ment with  a  low  level  of  Infiatlon. 

The  President's  Council  of  Economic 
Advisers  suggested,  in  their  1978  eco- 
nomic report  of  the  President: 

It  Is  unlikely  that  a  4  percent  unemploy- 
ment rate  could  be  achieved  through  aggre- 
gate demand  policies  alone  without  at  the 
same  time  causing  a  significant  Increase  In 
the  rate  of  Infiatlon. 

Supporters  of  the  bill  claim  that  it  rec- 
ognizes infiatlon  by  calling  for  balanced 
growth.  What  is  balanced  growth? 

It  assumes  that  a  definition  of  the 
quality  of  health  care  can  be  made;  it 
establishes  Federal  aid  to  State  and  lo- 
cal government  as  a  national  policy,  yet 
makes  no  mention  of  the  urgent  need  to 
provide  capital  formation  in  the  private 
sector.  It  offers  no  specific  priority  pol- 
icy to  deal  with  infiatlon.  If  taken  as 
written,  the  bill  promises  solutions  to  the 
problems  of  energy,  transportation,  small 
business,  the  environment,  farmers, 
housing,  and  youth  unemployment.  It 
promises  quality  health  care,  child  care, 
and  every  other  necessity  of  life;  and  as- 
sures a  national  defense,  but  does  not 
prescribe  whether  it  must  be  strong  or 
weak. 

We  cannot  have  all  of  the  above  with- 
out a  significant  increase  in  infiatlon, 
and  a  massive  increase  in  our  deficit.  The 
bill  itself  authorizes  "such  sums  as  are 
necessary"  to  carry  out  the  provisions  of 
the  bill.  No  one  really  knows  the  cost  of 
Humphrey-Hawkins,  but  the  projections 
are  staggering  when  one  considers  that 
the  Government,  as  the  employer  of  last 


resort,  will  be  compelled  to  turn  to  public 
jobs  as  a  means  of  complying  with  the 
4-percent  unemployment  goal. 

While  the  bill  may  help  put  the  chron- 
ically unemployed  to  work  temporarily, 
it  will  be  at  the  expense  of  the  private 
sector,  with  the  taxpayers  having  to 
bankrupt  themselves  to  put  people  on  the 
public  payroll. 

Public  service  jobs  have  historically 
had  little  impact  on  unemployment.  For 
every  100  Federal  public  service  jobs  cre- 
ated, State  and  local  governments  elimi- 
nate 50  to  90  jobs  by  simply  transferring 
their  employees  to  the  Federal  payroll. 
Assuming  each  public  service  job  costs 
$10,000  a  year,  the  Federal  Government 
might  spend  $1  million  to  create  10  mil- 
lion jobs. 

There  is  not  a  Member  of  Congress  who 
would  not  vote  for  "full  employment"  if 
it  could  be  fairly  and  responsibly 
achieved.  If  Government  would  start  sup- 
porting the  private  sector  in  its  search 
for  capital  formation,  then  productive 
taxpaying  jobs  would  be  created,  not  un- 
productive tax-consuming  jobs,  eis  Hum- 
phrey-Hawkins would  do. 

I  am  disturbed  that  this  bill  politicizes 
the  Federal  Reserve  Board,  and  will  make 
it  much  more  responsive  to  the  shifting 
political  winds.  Congress  has  made  a 
botch  of  fiscal  policy,  and  now  we  want 
to  do  the  same  to  monetary  policy.  This 
bill  joins  the  social  security  tax  increases, 
the  increased  minimum  wage  laws,  and 
the  proposed  energy  tax  increases  sis  gen- 
erating an  irresistible  infiationary  push. 

This  bUl  would  delight  the  Fabian  So- 
cialists. It  is  a  giant  leap  backward  to- 
ward central  economic  planning,  which 
has  been  the  hallmark  of  so  many  so- 
cieties that  look  to  us  for  both  food  and 
defense. 

I  cannot  support  this  bill  and  sincerely 
hope  it  never  becomes  law.« 

•  Mr.  MOORE.  Mr.  Chairman,  the  so- 
called  Full  Employment  and  Balanced 
Growth  Act  of  1978,  also  known  as  the 
Humphrey-Hawkins  bill,  gives  America's 
jobless  a  false  promise.  The  total  reason 
for  the  existence  of  H.R.  50  is  to  an- 
nounce that  unemployment  will  be  re- 
duced to  4  percent  by  1983,  yet  it  does 
nothing  to  bring  this  about  directly.  It, 
therefore,  misleads  the  people.  It  does 
indirectly,  however,  strongly  imply  the 
same  solution  as  advanced  at  the  time  of 
its  first  introduction  which  is  temporary, 
subsidized  public  service  jobs  that  are 
tax-consumptive.  Inflationary,  and  non- 
productive. I  cannot  support  a  bill  which 
deceives  and  calls  for  future  action  of 
public  rather  than  private  employment. 
America's  jobless  deserve  more  than 
language  that  builds  false  hopes,  extends 
an  empty  hand,  and  once  again  delegates 
power  but  no  answers  in  pass-the-buck 
fashion.  I  am  totally  committed  to  in- 
creasing the  number  of  jobs  available, 
eliminating  unemployment,  and  control- 
ling inflation,  but  we  must  do  so  in  the 
private  sector  as  public  jobs  only  exacer- 
bate the  problems  which  caused  the 
unemployment  and  inflation  to  start 
with.  Instead  of  the  ambiguous  language 
within  H.R.  50,  I  propose  the  adoption 
of  a  definite  program  that  puts  teeth  and 
muscle  behind  a  proven  way  to  achieve 
4  percent  unemployment,  and  even  less 
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imemployment.  It  is  the  program  of 
President  Kennedy  in  1962,  the  Republi- 
can leadership  and  myself.  It  Is  the  Jobs 
Creation  Act.  It  worked  then  and  will 
work  now. 

The  Jobs  Creation  Act  (H.R.  2591) 
embodies  across-the-board  tax  cuts  to 
reduce  present  individual  and  corporate 
tax  rates  by  one-third  over  a  3-year 
period.  The  Congressional  Budget  Oflftce 
has  found  tax  cuts  of  this  magnitude 
would  create  one-half  million  new  jobs 
in  the  first  year  alone  while  independent 
economic  studies  believe  as  many  as  4 
million  new  jobs  would  be  created  over 
the  3 -year  period  of  its  sictivation.  This 
would  certainly  place  our  present  unem- 
ployment rate  well  under  4  percent  and 
do  it  by  creating  permanent,  productive, 
noninfiationary,  nonsubsidized  jobs  that 
create  new  tax  revenues.  It  is  the  best 
alternative  for  the  taxpayer,  the  Govern- 
ment, and  most  importantly,  the  unem- 
ployed, or  underemployed. 

Consideration  of  H.R.  50  on  the  House 
floor  does  not  permit  introduction  of  the 
provisions  of  the  Jobs  Creation  Act  as  an 
amendment  due  to  procedural  limitations 
that  ban  addition  of  a  tax  proposal  to  a 
labor  bill.  Therefore,  I  oppose  this  bill 
today,  but  call  for  passage  of  the  Jobs 
Creation  Act  instead.* 
•  Mr.  MAZZOLI.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  50,  the  Full  Employment 
and  Balanced  Growth  Act.  I  am  pleased 
to  have  been  appointed  to  your  special 
task  force,  which  was  formed  to  allay 
Members'  concerns  over  H.R.  50  and 
elicit  support  for  this  much-needed  leg- 
islation. 

The  death  of  Senator  Humphrey  has 
given  additional  impetus  to  speedy  action 
on  H.R.  50.  He  fought  long  and  hard  to 
put  Americans  back  to  work  and  enact- 
ment of  his  bill  will  be  a  lasting  tribute 
to  the  Happy  Warrior,  who  so  ably  repre- 
sented America's  working  men  and 
women  and  her  minorities  in  the  Con- 
gress. 

The  Nation  suffers  tremendously  be- 
cause of  the  high  costs — both  economic 
and  human — of  imemployment. 

The  principal  argument  against  the 
Humphrey-Hawkins  bill  has  been  its 
inflationary  impact.  Opponents  argue 
that  forcing  unemployment  down  wUl 
necessarily  force  Inflation  up.  That 
"tradeoff"  theory  is  no  longer  valid. 

Between  1952  and  1957  our  Nation  ex- 
perienced concurrently  low  levels  of  in- 
flation and  unemployment.  Yet,  during 
the  past  few  years,  we  have  experienced 
concurrently  high  levels  of  unemploy- 
ment and  inflation. 

The  bill,  as  written,  contains  a  strong 
anti-inflation  commitment.  However,  to 
further  underscore  that  commitment,  I 
urge  the  adoption  of  Majority  Leader 
Wright's  amendment.  His  amendment 
requires  the  President  to  set  out  aimual 
and  5-year  goals  for  inflation  as  well  as 
unemployment.  Further,  It  requires  the 
President  to  set  out  specific  programs 
and  policies  to  reduce  inflation. 

Since  1973  the  national  unemploy- 
ment rate  has  not  gone  below  5  percent. 

It  has  been  estimated  that  an  unem- 
ployment rate  of  5.5  percent  over  the 
next  25  years  would  cost  the  United 
States  economy  $6  trillion. 


Though  we  experienced  a  dramatic 
drop  in  the  jobless  rate  in  the  latter  part 
of  1977,  the  unemployment  rate  for  cer- 
tain segments  of  our  society  remains  at 
a  staggering  rate — in  December  1977, 
the  unemployment  rate  among  blacks 
was  nearly  12.5  percent,  the  teenage  rate 
was  over  15  percent,  and  the  rate  for 
black  teenagers  was  37.3  percent.  This 
simply  cannot  continue. 

In  terms  of  human  costs,  unemploy- 
ment is  perhaps  the  worst  social  ill  fac- 
ing the  Nation  today. 

There  is  a  direct  relation  between  un- 
employment and  family  tension.  Every 
day  we  hear  of  the  deteriorating  Ameri- 
can family.  The  family  unit  the  backbone 
of  our  society.  We  must  do  everything 
possible  to  insure  that  that  unit  remains 
strong  and  that  includes  halting  the  ris- 
ing rate  of  unemployment. 

Other  social  problems — health,  sui- 
cide, crime,  to  name  only  a  few — are 
directly  related  to  the  unemployment 
rate. 

The  social  and  economic  effects  of  un- 
employment produce  a  substantial  cost 
to  the  American  people.  H.R.  50  wiU 
produce  a  substantial  savings  and  it 
must  be  adopted. 

The  bill  establishes  specific  unemploy- 
ment targets  and  other  economic  goals 
to  provide  a  framework  for  insuring 
that  all  economic  decisions  are  coordi- 
nated to  achieve  full  employment.  It  sets 
interim  goals  of  4  percent  unemploy- 
ment for  workers  over  16  and  3  percent 
for  those  20  and  over.  Discrimination  is 
prohibited.  It  contains  a  strong  anti-in- 
fiation  commitment  and  with  the  adop- 
tion of  the  Wright  amendment  that 
commitment  will  be  made  even  stronger. 
H.R.  50  relies  heavily  on  the  private  sec- 
tor as  the  primary  source  for  relievmg 
the  unemployment  problem.  And,  it  is 
an  important  step  toward  getting  people 
off  the  welfare  rolls  and  on  the  jobs  rolls. 

All  Americans  who  are  able,  willing 
and  seeking  to  work  must  have  oppor- 
tunities for  gainful  employment.  We  can 
no  longer  afford  the  human  and  eco- 
nomic costs  of  unemployment.  HJi.  50 
must  be  enacted  into  law.* 

•  Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, the  Humphrey-Hawkins  "Pull  Em- 
ployment and  Balanced  Growth  Act"  is  a 
cruel  hoax  on  the  American  people  be- 
cause it  amounts  to  no  more  than  a  "get- 
well"  cswd  for  the  economic  woes  facing 
our  country.  It  promises  more  than  it  can 
deliver  and  will  provide  the  American 
people  with  further  evidence  that  Con- 
gress is  more  capable  of  delivering  mean- 
ingless rhetoric  than  in  providing  posi- 
tive, constructive  action  to  solve  the 
problems  of  our  country. 

This  legislation  places  far  too  much 
emphasis  on  solving  the  unemployment 
problem  in  our  country  through  "make- 
work"  jobs  rather  than  in  devising  a 
comprehensive,  workable  solution  to  our 
economic  problems  which  will  create 
permanent  real  jobs.  Only  an  effective 
policy  which  promotes  maximum  em- 
ployment, reduces  infiatlon,  increases 
production  and  real  income,  and  provides 
adequate  productivity  growth  offers 
permanent  answers  to  achieving  a  sound 
economy. 


By  setting  certain  economic  guidelines, 
this  legislation  is  an  effort  to  achtere 
"national  economic  planning"  which 
runs  counter  to  our  free  market  system — 
a  system  which  has  produced  our  Na- 
tion's remarkable  economic  growth,  and 
is  a  further  effort  to  make  the  Govern- 
ment, and  not  private  enterprise,  the 
basis  of  our  economic  structure.  Bigger 
government  will  erode  the  freedoms 
which  we  enjoy  even  more,  and  it  is  free- 
dom which  provides  our  country's 
strength  and  vitality. 

The  economic  targets  set  by  this  legis- 
lation are  clearly  infiationary.  Even 
Charles  Schultze,  the  administration's 
chief  economic  adviser,  has  stated  that — 

Experience  In  the  postwar  period  to  date 
strongly  suggests  that  once  the  overaU  rate 
of  unemployment  edges  below  5.6%,  ••  •  In- 
flation will  begin  to  accelerate. 

While  low  unemployment  and  a  low 
infiatlon  rate  must  be  our  ultimate  ob- 
jective, no  sound  economic  policy  can 
sacrifice  one  for  the  other. 

Our  country  has  the  lowest  rate  of 
capital  formation  and  oroductivity  in- 
creases of  any  industrialized  nation.  The 
economic  plan  which  this  legislation  out- 
lines will  make  that  situation  much  worse 
by  increasing  our  budget  deficits.  Large 
Federal  budgets  and  deficits  tsike  money 
out  of  the  private  sector,  and  this  in  turn 
cuts  down  on  the  amount  of  money  which 
is  available  for  investment  in  plant  and 
equipment.  Only  by  stimulating  business 
investment  will  we  create  permanent  new 
jobs.  H.R.  50  does  not  place  enough  em- 
phasis on  this  crucial  aspect  of  our  eco- 
nomic system.  This  bill  commits  this  na- 
tion to  a  continuing  decline  in  produc- 
tivity for  years  to  come.  Only  by  commit- 
rate  for  years  to  come.  Only  by  commit- 
ting ourselves  to  increasing  productivity 
will  we  effectively  deal  with  inflation. 

No  Americsm  should  be  denied  a  Job 
in  our  great  Nation.  However,  this  legis- 
lation will  do  nothing  to  create  the  kinds 
of  permanent  jobs  which  provide  fulfill- 
ment to  an  individual  as  well  as  contrib- 
ute to  the  increased  productivity  gains 
which  are  essential  to  the  future  sound- 
ness of  our  economy.  If  the  Congress  is 
committed  to  increasing  the  number  of 
jobs  available  to  our  citizens,  then  it 
should  think  atout  eliminating  the  ever- 
growing redtape  and  overregulation  that 
is  slowly  strangling  our  economy.  We 
should  enact  tax  reforms  which  give 
more  money  to  individuals  to  spend 
rather  than  giving  money  to  the  Federal 
Government  to  spend  for  them,  and 
which  provide  incentives  for  businesses 
to  expand  and  grow.  However,  Congress 
has  done  just  the  opposite.  It  enacted 
the  largest  peace  time  tax  increase  in 
history  and  passed  a  minimum  wage  bill 
which  will  increase  the  chronic  youth 
unemployment  problem  in  our  country. 

This  administration  has  been  overcon- 
cemed  with  symbols.  It  is  a  classic  case 
of  style  over  substance.  That  is  exactly 
what  this  legislation  represents.  Throw- 
ing platitudes  at  the  serious  economic 
problems  facing  our  country  will  solve 
nothing  and  further  the  growing  cyni- 
cism of  the  American  people  toward  Oov- 
emment's  ability  to  solve  problems.  As 
the  New  York  Times  states  so  well,  this 
legislation  represents: 
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A  gesture  from  a  Oovemment  overly  en- 
chanted with  symbols,  a  promise  from  a  gov- 
ernment that  should  mind  Its  promises,  a 
flag  for  politicians  to  wave  when  next  they 
need  to  demonstrate  concern  for  the  unem- 
ployed. 

I  do  not  want  to  be  one  of  the  flag  wav- 
ers because  I  want  to  really  help  solve 
the  unemployment  problem  in  our  coun- 
try, not  be  a  party  to  passing  legislation 
which  i>ays  merely  llpservice  to  the 
problem.  I  urge  my  colleagues  to  defeat 
this  imwise  piece  of  legislation.* 

•  Mr.  BINGHAM.  Mr.  Chairman,  as  a 
long-time  cosponsor  of  H.R.  50,  the  Pull 
,  Employment  and  Balanced  Growth  Act 
of  1978,  better  known  as  the  Humphrey- 
Hawkins  bill,  I  rise  to  strongly  urge  my 
colleagues  to  approve  this  legislation 
without  weakening  amendments. 

WHY   FULL   EMPLOYMENT   AS   OtJB    NO.    1    GOAL? 

The  central  question  being  asked  about 
this  bill  is  why  should  attainment  of 
full  employment  be  our  primary  domes- 
tic goal?  Why  not  an  ending  of  inflation 
or  balancing  of  the  budget,  or  major  tax 
reduction?  The  answer,  I  believe,  is  be- 
cause full  employment  is  the  heart  of  a 
healthy  economy  and  society.  I  do  not 
think  it  is  much  of  an  overstatement  to 
say  that  the  lack  of  sufQcient  gainful 
employment  for  all  those  willing  to  work 
is  the  root  of  most  of  our  present  eco- 
nomic and  social  ills.  The  absence  of 
stable  employment  opportunities  at  fair 
rates  of  compensation  is  work  that  so- 
ciety values  and  is  willing  to  pay  for 
causes  distress  in  individuals,  families, 
communities,  and  therefore  in  Govern- 
ment. This  distress  can  and  does  lead 
to  delinquency,  drug  addiction,  alco- 
holism, family  disintegration,  mental 
and  physical  deterioration,  environ- 
mental decay,  civil  discontent,  and  at 
times  overt  unrest.  The  cost  to  our  so- 
ciety in  both  human  and  economic  terms 
is  staggering. 

For  example,  the  committee's  report 
on  H.R.  50  estimates  that  during  the 
period  1953-77  the  United  States  "has 
forfeited  more  than  5.2  trillion  1977  dol- 
lars worth  of  total  national  production 
(GNP)  and  suffered  unemployment  in 
excess  of  what  might  be  deemed  reason- 
able full  employment  to  the  tune  of  more 
than  72  million  man-,  woman-  and 
teenager-years  of  unemployment."  This 
conservative  estimate  does  not  take  Into 
account  the  social  and  economic  spinoff 
costs  of  unemployment  I  have  mentioned 
above,  just  the  direct  losses  of  produc- 
tion and  employment  opportunities. 

And  what  of  the  costs  to  governments? 
In  a  modem  humane  society  such  as 
ours.  Government  at  all  levels  is  required 
to  help  provide  a  minimum  standard  of 
assistance  to  distressed  persons — the  un- 
employed, the  underemployed,  and  their 
families.  In  a  high  unemployment,  low 
revenue  situation,  severe  strains  are 
placed  on  State  and  local  budgets.  Fed- 
eral deficits  are  then  aggravated  to  alle- 
viate the  strains  through  revenue-shar- 
ing, countercvcllcal  assistance  and  other 
intergovernmental  aid.  Labor  Secretary 
F.  Ray  Marshall  estimated  early  last  year 
that  a  1 -percent  Increase  In  unemploy- 
ment causes  a  $16  bllUon  Increase  in 
Federal  Government  transfer  payments 


such  as  welfare,  medicaid,  food  stamps, 
and  xinemployment  compensation.  These 
billions  go  to  persons  who  are  not  en- 
gaged In  productive  employment,  but 
who  do  contribute  to  the  demand  side  of 
the  national  economics  equation.  In  this 
sense,  contrary  to  a  commonly  expressed 
view,  unemployment  can  be  said  to  be  an 
inflationary  factor,  not  a  deflationary 
one. 

As  a  representative  of  part  of  the 
Bronx,  N.Y.,  I  have  seen  what  happens  to 
a  local  economy  and  society  when  imem- 
ployment  is  allowed  to  grow  and  under- 
mine the  basic  fabric  of  communities.  It 
contributes  to  increased  crime,  neigh- 
borhood deterioration,  outmigration  of 
the  stable  middle  class  and  business  com- 
munity, and  inmigration  of  the  unem- 
ployed, unskilled,  and  disadvantaged. 
Ultimately,  it  leads  to  abandonment  by 
Government  itself  in  the  face  of  the  re- 
sulting overwhelming  structural  prob- 
lems of  the  area.  Today,  the  Bronx  seems 
to  many  to  represent  a  worst  case  eco- 
nomic situation. 

Its  revitalization  after  decades  of 
neglect  in  the  context  of  a  city  itself 
closed  to  the  private  investment  capital 
market  is  a  great  challenge  to  its  people 
and  to  Government.  In  spite  of  their 
current  plight,  the  people  of  the  Bronx 
have  a  great  spirit  and  want  to  bring  it 
back  to  social  and  economic  health  once 
and  for  all,  but  they  lack  the  tools.  They 
are  David  against  Goliath,  but  without 
even  a  slingshot.  The  Bronx  Is  not  alone 
in  its  predicament;  more  and  more  areas 
throughout  our  country  in  urban, 
suburban,  and  rural  settings  are  experi- 
encing chronic  economic  distress.  We 
cannot  let  these  conditions  continue. 
Their  causes  must  be  clearly  identified 
at  the  local  and  national  levels,  the 
means  to  reverse  the  damaging  trends 
marshaled  and  effective  plans  of  action 
implemented.  We  have  all  the  elements 
for  success,  but  we  lack  the  proper  di- 
rected plans  and  the  will.  As  a  first  step 
we  need  enactment  of  H.R.  50. 

WHY  WE  NEED  ENACTMENT  OF 
HUMPHREY-HAWKINS 

H.R.  50  amends  the  Employment  Act 
of  1946.  This  act  expressed  the  Implied 
hope  of  a  nation  in  1946  that  attainment 
of  "maximum  employment,  production, 
and  purchasing  power"  in  this  country 
is  not  conditional  on  participating  in  a 
world  war.  It  embodied  the  faith  of  a 
people  that  the  Federal  Government — 
with  the  assistance  and  cooperation  of 
industry,  agriculture,  labor,  and  other 
levels  of  government — could  plan,  co- 
ordinate, and  use  its  resources  to  pro- 
mote full  employment,  production,  and 
purchasing  power  in  a  time  of  peace. 
This  act  of  1946  committed  the  Federal 
Government  for  the  first  time  to  the  re- 
sponsibility for  the  overall  health  of  the 
American  economy.  It  required  the 
President  to  submit  to  Congress  annually 
an  economic  report  and  an  outline  of 
ways  to  achieve  the  goals  set  forth  in  the 
1946  act.  It  created  the  Council  of  Eco- 
nomic Advisers  and  its  various  advisory 
boards  of  public  and  private  sector  rep- 
resentatives to  assist  the  President  in 
this  effort.  It  also  established  a  Joint 
Economic  Committee  in  Congress  to  re- 


ceive  and  consider  these  Presidential 
reports. 

The  act  set  up  a  structure  for  eco- 
nomic planning,  but  it  did  not  set  up 
specific  numerical  goals  or  authorize  and 
fund  new  programs.  For  more  than  20 
years,  it  served  our  Nation  remarkably 
well.  Infiation  averaged  less  than  2  per- 
cent a  year  and  even  including  the  re- 
ce.ssion  years,   unemployment  averaged 
only   4.8   percent.   But  since   the  mid- 
1960 's  our  economic   performance  has 
worsened,   marked  by  great  instability 
and  uncertainty — undermining  business. 
Government,  and  consumer  confidence 
in  themselves  and  in  the  future.  The 
causes  for  this  are  varied  and  complex. 
The  Vietnam  war  seriously  dislocated  our 
economy,  not  to  mention  our  people.  Un- 
employment went  down  and  then  up  like 
a  roller  coaster,  economic  growth  slowed 
to  a  lamentably  low  rate  of  2.3  percent 
on  the  average,  and  infiation  escalated 
to  a  double-digit  rate.  This  theoretically 
unheard  of  economic  condition  of  high 
unemployment  and  infiation  plus  slow 
growth  had  the  economists  scrambling 
for  a  new  name  to  describe  it — "stagfla- 
tion." Abroad  our  economy  was  becom- 
ing increasingly  interdependent  with  the 
rest  of  the  world  and  our  control  over 
our  economic  destiny  was  eroding.  New 
powers  arose  over  which  we  had  limited 
influence — individual  industrial  nations 
with  lower  unemployment  and  greater 
economic  growth  challenged  us  in  the 
world  marketplace;  cartels  of  raw  ma- 
terial— exporting  countries — particularly 
oil,  demanded  and  received  great  in- 
creases in  prices  for  their  exports;  and 
multinational  or  supranational  corpora- 
tions organized  to  control  vast  economic 
and  financial  resources  with  decisions 
based  on  their  own  self-interest,  not  on 
ties  to  any  one  nation.  At  home  societal 
and  business  values  were  in  a  state  of 
major  change.  A  long  overdue  major  as- 
sault on  discrimination  against  minori- 
ties was  launched ;  economic  realities  and 
emerging  desires  were  encouraging  more 
and  more  women  to  seek  employment; 
while  youth,  alienated  by  the  war  and 
the  uncertainties  of  the  times,  were  find- 
ing it  increasingly  difficult  to  enter  into 
the  mainstream  of  national  economic 
life.  In  addition,  the  space  race  begun  in 
the  early  sixties  was  resulting  in  a  tech- 
nological revolution  led  by  computers. 
Our  economy  began  shifting  from  an 
emphasis   on   heavy   manufacturing  to 
light  manufacturing  and  services  which 
require  more  skilled  labor  than  ever  in 
the  past.  Even  with  the  war's  end,  our 
business  economy  and  labor  markets  re- 
main severely  dislocated  and  our  educa- 
tional system  and  Government  cools  to 
deal  with  our  new  economic  realities  on 
any  kind  of  lasting  basis  are  proving 
woefully  inadequate. 

While  inflation  has  been  reduced  from 
the  12.2  percent  high  in  1974,  the  last 
full  year  of  the  war,  to  6.8  percent  in 
1977;  and  unemployment  has  been  low- 
ered from  the  1975  high  of  8.5  to  7  per- 
cent in  1977  (most  recently  to  6.1  percent 
in  February),  our  Government  policies 
have  essentially  been  tinkering  with  the 
problem — not  tackling  it.  Tax  cuts,  reve- 
nue sharing,  countercyclical  assistance, 
public   employment  and  training  pro- 
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grams,  and  public  works  projects  have 
helped  to  lower  inflation  and  unemploy- 
ment but,  one  suspects,  not  in  any  per- 
manent way.  We  seem  to  lack  the  proper 
comprehensive  information  to  under- 
stand our  present  dynamic  interdepend- 
ent economy.  With  this  lack  of  reliable 
information  and  consequently  direction, 
has  come  a  tremendous  division  among 
policymakers  in  the  publi:  and  private 
sectors  on  the  solutions  to  our  problems 
and  the  course  of  action  Government  in 
cooperation  with  labor,  agriculture,  and 
private  industry  should  take  to  reverse 
our  present  economic  fortunes.  The  en- 
ergy problem  is  a  perfect  example  of  this 
lack  of  general  understanding  and  the 
resulting  vigorous  disagreement  on 
solutions. 

We  need  to  update  the  economic  infor- 
mation gathering  and  planning  process 
established  in  1946  and  build  an  in:entive 
into  it  to  flnd  workable  tools  to  restore 
our  economic  health  and  establish  a  per- 
manent full  employment  economy.  H.R. 
50  is  designed  to  do  this. 

WHAT    H.R.    so    DOES 

Building  on  the  structure  created  in 
1946,  the  Humphrey -Hawkins  bill  adds 
the  necessary  incentive  to  achieve  full 
employment — a  specific  interim  numeri- 
cal employment  target  of  3  percent  im- 
employment  for  those  20  and  older  and  a 
4-percent  rate  for  those  16  and  over 
within  5  years  of  the  first  economic  re- 
port of  the  President  under  the  act  (pre- 
sumed to  be  in  1983).  This  5-year  con- 
centrated effort  is  to  be  carried  on  keep- 
ing in  mind  the  companion  goal  of  rea- 
sonable price  stability  with  due  attention 
to  nationwide  priorities  of  need.  As  I 
have  mentioned  before,  our  past  history 
has  shown  that  full  employment  and  in- 
flation control  can  go  hand  in  hand  if  the 
growth  is  balanced  and  occurs  in  the 
areas  of  national  need. 

Upon  achieving  these  specified  targets 
within  the  timetable  through  annual 
plans  in  the  expanded  economic  report 
submitted  and  approved  by  Congress, 
each  succeeding  economic  report  must 
include  plans  toward  the  ultimate  goal 
of  achieving  permanent  full  employment 
as  soon  as  practicable.  Program  sug- 
gestions are  made  in  the  bill  both  as 
interim  and  long-term  measures  to 
achieve  these  goals,  but  generally  the 
legislation  wisely  recognizes  there  is  no 
single  nor  simple  solution  to  the  unem- 
ployment problem  and  fiexibility  of 
means  to  achieve  it  is  vital.  The 
Humphrey-Hawkins  bill  is  a  kind  of 
performance  contract  between  the  Gov- 
ernment and  the  people  with  a  resolve 
to  reach  promised  targets  within  a 
specified  time.  However,  there  is  a  con- 
tingency built  into  the  bill  which  allows 
for  readjustment  of  these  targets  after 
the  third  year  of  the  5-year  effort  if  con- 
ditions warrant  them,  but  any  readjust- 
ments must  be  reported  to  the  people's 
representatives  in  Congress  and  ap- 
proved by  them.  Ultimately,  the  bill 
looks  to  a  time  when  all  those  willing 
and  able  to  work  will  have  access  to 
meaningful  employment  opportunities 
m  work  society  values  and  is  willing  to 
pay  for.  The  revenue  produced  by  this 
lull  production  economy  will  lead  to 
stable  prices  In  real  terms  and  a  bal- 


anced budget.  By  achieving  full  «nploy- 
ment  in  a  balanced  manner  outlined  in 
the  bill,  we  can  reap  great  rewards.  It 
will  not  be  easy,  but  it  must  be  done  if 
we  are  to  recapture  our  rightful  place 
as  the  economic  leader  of  the  world. 

HJl.  50  departs  from  the  Employment 
Act  of  1946  in  another  major  way  by  re- 
quiring involvement  of  the  independent 
Federal  Reserve  Board  in  the  informa- 
tion gathering  and  planning  process  to- 
ward achievement  of  full  employment  to 
be  considered  and  approved  by  Congress. 
The  bill  requires  that,  within  30  days 
after  the  President  submits  his  annual 
economic  report  to  Congress,  the  Fed- 
eral Reserve  Board  must  transmit  to 
Congress  an  independent  statement  de- 
scribing its  intended  policies  during  the 
year  ahead  and  their  relationship  to  the 
short-term  goals  set  forth  in  the  Presi- 
dent's economic  report.  In  doing  so  the 
authors  of  this  legislation  have  recog- 
nized the  importance  of  the  Federal  Re- 
serve in  our  economic  life  and  the  need 
to  encourage  coordination  of  the  Presi- 
dent's and  the  Federal  Reserve's  policies 
without  unduely  impinging  on  the  lat- 
ter's  desired  independence.  It  is  clear 
our  economy  suffers  when  the  policies  of 
these  two  institutions  pull  in  different 
directions. 

THE    PROCESS 

Specifically,  imder  the  Humphrey- 
Hawkins  bill,  the  President  is  required  in 
his  annual  economic  report  to  establish 
yearly  interrelated  goals  for  employment, 
production,  real  income,  and  productivity 
in  the  priority  areas  of  national  needs. 
As  mentioned  above,  the  Federal  Reserve 
is  required  to  submit  a  similar  report  30 
days  later.  The  Joint  Economic  Commit- 
tee and  the  standing  committees  of  Con- 
gress consider  these  reports  and  approve 
a  plan  of  action  to  use  as  a  guide  for  leg- 
islative efforts  during  that  year.  This 
process  works  similarly  to  the  budget 
process.  The  House  Education  and  Labor 
Committee  and  the  House  Rules  Com- 
mittee differ  somewhat  in  their  views  on 
how  Congress  shall  consider  and  pass  on 
these  annual  reports  but  the  goal  is  the 
same — a  coordinated  national  assault  on 
unemployment  and  the  companion  target 
ot  price  stability.  For  those  who  think 
this  might  be  an  empty  process  with  no 
teeth — the  same  was  said  about  ^he 
Budget  Act  in  1974.  That  act,  by  forcing 
Congress  to  look  at  the  big  budget 
picture,  instead  of  its  pieces  has  dra- 
matically changed  our  traditional  atti- 
tudes toward  budget  making.  The  Hum- 
phrey-Hawkins economic  policy  process 
will  force  Congress  and  the  executive 
branch  to  focus  that  budget  process  on 
achieving  medium-range  and  long-range 
employment  goals —  a  focus  which  is  very 
much  lacking  now. 

THE    BILL'S    ANTI-INFLATION    PROVISIONS 

While  H.R.  50  wisely  does  not  set  spe- 
cific medium-  and  long-range  inflation 
targets,  it  does  clearly  tie  the  general  goal 
of  price  stability  in  real  terms  to  the  full 
employment  goal  to  be  achieved  like  the 
latter  "as  soon  as  feasible."  In  the  section 
of  the  bill  dealing  with  "Overcoming  In- 
flation," the  President  is  required  to  co- 
ordinate his  fiscal  and  monetary  policies 
to  combat  infiation  and  it  is  suggested  he 
develop  policies  to  deal  with  the  struc- 


tural causes  of  our  present  rate  of  Infla- 
tion including  the  following: 

(1)  an  effective  information  system  to 
monitor  and  analyze  inflationary  trends  In 
Individual  economic  sectors,  so  that  the 
President  and  the  Congress  can  be  alerted 
to  developing  Inflation  problems,  especially 
those  caused  by  bottlenecks  Inhibiting  the 
flow  of  goods  and  services: 

(2)  programs  and  policies  for  alleviating 
shortages  In  the  supply  of  goods,  services, 
labor,  and  capital,  with  particular  emphasis 
on  food,  energy,  and  critical  Industrial  mate- 
rials; 

(3)  the  establishment  of  stockpiles  of 
agricultural  commodities  and  other  critical 
materials  to  help  stabilize  prices,  meet  emer- 
gency needs,  and  promote  adequate  income 
to  producers; 

(4)  encouragement  to  labor  and  manage- 
ment to  Increase  productivity  within  the 
national  framework  of  full  employment 
through  voluntary  arrangements; 

(5)  recommendations  to  strengthen  and 
enforce  the  antitrust  laws  and  such  other 
recommendations  as  are  necessary  to  Increase 
competition  in  the  private  sector; 

(6)  removal  or  proper  modlflcatlon  of  such 
Federal  restrictions  and  regulations  as  add 
unnecessarily  to  Inflationary  costs;  and 

(7)  such  other  administrative  actions  and 
recommendations  for  legislation  as  the  Presi- 
dent deems  desirable,  to  promote  reason- 
able price  stability. 

During  consideration  of  this  legisla- 
tion, I  plan  to  oppose  amendments  which 
seek  to  establish  arbitrary  inflation  goals 
which  will  impinge  on  the  central  em- 
ployment focus  of  this  measure,  and  sup- 
port the  efforts  of  the  bill's  sponsors  and 
the  leadership  to  strengthen  the  anti- 
inflation  language  without  impinging  on 
the  central  employment  focus  of  the 
measure.  I  do  not  believe  in  the  so-called 
trade-off  theory  which  says  you  cannot 
control  inflation  without  high  employ- 
ment. The  past  hao  proven  it  is  not  true 
in  the  long  run  and  it  is  unacceptable  as 
national  policy  in  a  humane  society. 

OTHER  PROVISIONS  OF  H.R.  SO 

First.  The  bill  details  the  nationwide 
priority  policies  and  programs  required 
for  full  employment  and  balanced 
growth.  The  President  is  required  in  his 
economic  report  to  encourage  the  expan- 
sion of  productive  nonwasteful  jobs, 
"help  reorder  national  priorities  and  em- 
ploy the  jobless  in  the  production  of 
goods  and  services  which  add  to  the 
strength  of  the  economy,  the  wealth  of 
the  Nation,  the  well-being  of  the  people, 
and  the  restraint  of  inflation."  These 
priority  programs  include,  among  others, 
development  and  expansion  of  energy  re- 
sources, transportation,  small  business, 
urban  and  rural  America  revitalization 
efforts,  food  production.  quaUty  health 
care,  environmental  improvements,  hous- 
ing, human  services,  education,  and  job 
training  to  smooth  the  transition  from 
school  to  work,  national  defense,  and 
other  needed  international  programs, 
and  such  other  priority  policies  and  pro- 
grams as  the  President  and  Congress 
deems  appropriate. 

Second.  The  bill  mandates  that  in 
moving  to  reduce  unemployment  in  ac- 
cord with  the  numerical  goals  and  time- 
tables "every  effort  shall  be  made  to  re- 
duce those  differences  between  the  rates 
of  unemployment  among  teenagers, 
women,  minorities,  the  elderly  and  other 
labor  force  groups  and  the  overall  rate 
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of  unempoyment — with  the  ultimate  ob- 
jective of  removing  such  differentials  to 
the  extent  possible."  To  accomplish  this 
the  bill  suggests  concentration  on  em- 
ployment and  training  tied  to  real  jobs, 
as  well  as  additional  programs  to  elim- 
inate economic  discrimination  based 
upon  sex,  age,  race,  color,  religion,  or  na- 
tional origin. 

Third.  For  job  expansion  the  bill  sets 
an  order  of  program  priorities  based  on 
the  conviction  that  our  full  employment 
economic  policy  should  place  a  predomi- 
nant reliance  upon  private  sector  job  de- 
velopment. These  job  program  priorities 
are: 

First,  expansion  of  conventional  pri- 
vate jobs  through  improved  use  of  gen- 
eral economic  and  structural  policies; 

Second,  expansion  of  private  employ- 
ment through  Federal  assistance  in  con- 
nection with  the  priority  programs  in  the 
act; 

Third,  expansion  of  conventional  pub- 
lic employment  to  provide  the  necessary 
public  services  and  public  structure  to 
encourage  private  sector  expansion;  and 
Fourth,  last-resort  public  service  jobs, 
both  private  and  nonprofit,  within  spe- 
cific limitations  so  as  not  to  encourage 
the  placement  of  long-term  unemployed 
in  dead-end  nonproductive  jobs  and  thus 
aggravate  inflation.  The  limitations  in- 
clude a  requirement  that  reservoirs  of 
last-resort  Jobs  cannot  be  created  until 
2  years  after  enactment  of  the  bill  and 
onJy  if  other  methods  of  training,  coun- 
seling, and  job  placement  of  the  hard-to- 
employ  have  been  unsuccessful. 

Fourth.  The  bill  requires  the  Govern- 
ment in  these  Job  expansion  programs 
to  uphold  labor  standards.  Persons  em- 
ployed are  to  be  paid  equal  wages  for 
equal  work,  including  those  employed  in 
the  last  resort  jobs  and  in  no  case  shall 
the  pay  be  less  than  the  minimum  wage. 
Also,  last  resort  jobs  are  not  to  Include 
work  of  the  type  covered  by  the  Davis- 
Bacon  Act  which  requires  the  payment 
of  prevailing  wages.  This  is  to  prevent 
the  movement  of  people  from  private 
sector  minimum  wage  employment  into 
these  last  resort  jobs. 

Fifth.  In  title  n  of  the  bill,  special 
attention  Is  given  to  the  development  of 
policies  to  deal  with  our  structural  eco- 
nomic problems  as  a  supplementary 
effort  to  achieving  ful'  employment.  Tra- 
ditional means  of  dealing  with  structural 
problems  are  mentioned  such  as  counter- 
cyclical assistance,  accelerated  public 
works,  community  and  economic  devel- 
ment.  public  service  employment  and  the 
like.  However,  the  primary  emphasis  re- 
mains on  expansion  of  stable  private 
sector  employment,  and  regular  public 
employment  with  these  special  structural 
programs  to  be  phased  out  as  the 
economy  recovers. 

Sixth.  Title  n  also  expresses  the  view 
that  policies  to  encourage  capital  forma- 
tion both  in  the  public  and  private 
sectors  are  important  to  the  goal  of  full 
employment.  Judgments  and  recom- 
mendations on  improving  the  climate  for 
investment  are  to  be  included  in  the 
President's  economic  report. 

In  summary  as  the  committee's  report 
states: 


The  bin  for  the  first  time  provides  fully 
for  the  Integration  of  short-range  and  long- 
range  policies  .  .  .  with  review  and  change 
from  year  to  year  In  the  light  of  changing 
circumstances  and  Increased  experience. 

AMENDMENTS    EXFECTXO 

As  I  mentioned  before,  I  plan  to  oppose 
all  amendments  which  seek  to  dilute  the 
central  emphasis  in  the  bill  on  achieving 
full  employment,  and  to  support  the 
anti-inflation  amendment  of  the  leader- 
ship and  the  small  business  and  rural 
development  amendment  of  Congress- 
man Breckinridge.  In  addition,  I  will 
vote  for  amendments  to  include  the 
handicapped  among  those  of  "vulner- 
able" labor  groups  which  require  special 
attention;  and  to  insure  flexitime  and 
part-time  jobs  for  persons  who  are  able, 
willing,  and  seeking  employment  but 
who  cannot  work  a  standard  work  week. 
Finally  as  a  cosponsor  of  H.P.  2595.  the 
Human  Resources  Development  Act  with 
Congressman  Lundine.  I  plan  to  sup- 
port his  amendment,  which  represents 
the  essence  of  H.R.  2595,  proposing  the 
President  support  locally  initiated  labor- 
management  projects  which  can  com- 
plement structural  economic  policies  and 
programs. 

CAN  H.R.  SO  REALLT  WORK? 

This  is  a  difficult  question,  but  I  believe 
it  can.  The  principle  of  comprehensive 
planning  with  Government  as  initiator, 
financial  supporter,  and  coordinator  of 
public  and  private  economic  redevelop- 
ment efforts  has  worked  at  the  local 
level.  Baltimore,  one  of  the  demonstra- 
tion cities  under  a  special  Federal  inter- 
departmental economic  development 
program,  recently  won  a  national  award 
for  its  economic  planning  and  imple- 
menting efforts.  Mayor  Schaefer  of  Bal- 
timore recently  testified  on  his  city's 
remarkable  work  before  the  Joint  Eco- 
nomic Committee  detailing  the  process 
that  was  employed  and  it  reads  like  im- 
plementation of  Humphrey-Hawkins  at 
the  local  level.  He  pointed  out  that  iden- 
tifying the  problems  and  coming  up 
with  a  comprehensive  plan  with  the  in- 
put of  various  concerned  groups  was  the 
important  first  step.  The  creation  of  an 
Economic  Development  Corporation  was 
next.  Then  with  the  help  of  seed  money 
from  the  Federal  Government,  and  other 
public  and  private  financing,  local  busi- 
nesses were  encouraged  to  form  a  part- 
nership with  Government  to  revitalize 
their  commercial  areas.  Building  on 
these  successes  the  city  then  concen- 
trated on  neighborhood  to  neighborhood 
revltalization  and  improvement  solidly 
based  on  a  Government/local  business/ 
community  partnership.  He  pointed  out 
in  his  testimony  that — 

The  need  for  this  kind  of  approach  Is  so 
clear  that  businessmen  and  the  community 
In  some  areas  are  coming  to  us.  prepared  to 
undertake  the  major  portion  of  the  respon- 
sibility for  planning  and  stimulating  private 
Investment. 

Now  they  are  attempting  the  more  dif- 
ficult task  of  attracting  new  industry 
into  Baltimore  and  expanding  their 
present  industrial  sector.  This  involves 
site  identification  and  preparation  and 
a  concerted  effort  to  package  incentives 


to  desired  industries  to  expand  and/or 

locate  in  Baltimore. 

I  am  convinced  that  this  process  can 
be  duplicated  in  the  Bronx  also.  Through 
my  efforts  and  others  the  process  has 
already  begun.  The  local  Bronx  govern- 
ment with  the  help  of  Federal  seed 
money  and  the  technical  assistance  of  the 
city  backed  by  Presidential  interest  is 
moving  to  form  an  Overall  Economic 
Development  Committee  to  come  up  with 
a  comprehensive  plan  for  the  revltaliza- 
tion of  the  borough. 

The  plan  will  be  submitted  to  the  Eco- 
nomic Development  Administration  un- 
der the  provisions  of  the  Public  Works 
and  Economic  Development  Act  of  1965 
£is  amended  and,  if  approved,  the  Bronx 
will  be  designated  a  redevelopment  area 
eligible  for  a  wide  range  of  loans,  grants, 
and  other  Federal  aid  to  achieve  the 
plan's  goeHs.   One  potential  source  of 
hope  for  the  Bronx's  economic  revltaliza- 
tion is  the  current  discussion  going  on 
between  Union  Carbide  and  the  New 
York  City  Department  of  Resource  Re- 
covery for  the  building  of  a  plant  in  the 
south  Bronx  to  process  solid  waste  into 
fuel  gas  which  then  can  be  piped  across 
the  river  to  Con-Ed  for  direct  use  in  its 
turbines  to  make  electricity.  Garbage 
into  energy  is  an  economic  possibility 
and  Union  Carbide  has  on  Its  own  de- 
veloped and  proven  the  technology.  This 
demonstration  plant  could  be  built  with 
seed  money  from  a  variety  of  Federal 
and  State  sources  and,  upon  my  urging, 
those  sources  are  being  explored.  If  such 
a  plant  is  built  in  the  south  Bronx  which 
is  expected  to  involve  700  construction 
workers  and  200  permanent  workers,  the 
Bronx's  economic  plan  could  link  the 
plant  to  housing,  and  commercial  rede- 
velopment in  a  comprehensive  integrated 
manner.  If  the  plant  is  successful,  there 
is  also  the  future  possibility  private  in- 
dustry such  as  Union  Carbide  might  be 
encouraged  to  locate  a  privately  financed 
sister  plant  near  the  city's  plant  to  pur- 
chase its  fuel  gas  and  process  it  further 
into  synthetic  fuel  for  use  directly  in 
automobiles  and  buses  as  a  gasoline  sup- 
plement. The  idea  of  synthetic  gas  pro- 
duction in  the  context  of  our  present 
energy  problems  is  gaining  popularity  in 
Congress  and  several  proposals  are  pend- 
ing before  us  to  encourage  national  de- 
velopment of  this  industry.  The  possi- 
bilities for  the  future  are  limitless  given 
the  establishment  of  an  Integrated  plan- 
ning process  at  the  National,  State,  and 
local  levels;  the  coordination  of  public 
and  private  resources:  and  the  will  to 
implement    full    employment    policies. 
H.R.  50  offers  us  a  chance  to  begin  this 
exciting  venture.  I  urge  my  colleagues  to 
take  up  the  challenge  and  vote  for  pas- 
sage  of   the   Humphrey-Hawkins   Full 
Employment  and  Balanced  Growth  Act 
of  1978.  We  must  control  our  future,  not 
let  the  future  control  us.« 

The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  (Mr.  Lott)  yield  back 
the  balance  of  his  time? 

Mr.  LOTT.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  (Mr.  Bolling)  yield  back 
the  balance  of  his  time? 
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Mr.  BOLUNO.  Yes. 

The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  (Mr.  Sarasin)  yield 
back  the  balance  of  his  time? 

Mr.  SARASIN.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Hawkins)  yield 
back  the  balance  of  his  time? 

Mr.  HAWKINS.  Yes,  Mr.  Chairman. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  (Mr.  Gonzalez) 
having  assumed  the  chair.  Mr.  Natcher. 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  50)  a  bill  to  establish  and  translate 
into  practical  reality  the  right  of  all 
adult  Americans  able,  willing,  and  seek- 
ing to  work  to  full  opportunity  for  useful 
paid  employment  at  fair  rates  of  com- 
pensation; to  combine  full  employment, 
production,  and  purchasing  power  goals 
with  proper  attention  to  balanced  growth 
and  national  priorities;  to  mandate  such 
national  economic  policies  and  programs 
as  are  necessary  to  achieve  full  employ- 
ment, production,  and  purchasing  power; 
to  restrain  inflation;  and  to  provide  ex- 
plicit machinery  for  the  development  and 
implementation  of  such  economic  poli- 
cies and  programs,  had  come  to  no  res- 
olution thereon. 


GENERAL  LEAVE 


Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  H.R. 
50,  which  we  have  had  under  considera- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


LEGISLATION  PROVIDING  EQUAL 
TREATMENT  OF  CHURCH  PENSION 
PLANS  UNDER  ERISA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Con  able)  is 
recognized  for  10  minutes. 
•  Mr.  CON  ABLE.  Mr.  Speaker.  I  have 
introduced  two  bills  to  correct  serious  in- 
equities in  the  Internal  Revenue  Code 
which  affect  the  retirement  plans  of  a 
majority  of  the  clergymen  and  lay  em- 
ployees of  church  denominations  in  this 
country. 

It  has  come  to  mv  attention  that  most 
of  our  church  denominations  provide  for 
the  retirement  of  their  personnel  in  the 
form  of  annuities  governed  by  section 
403(b)  of  the  code. 

Historically,  clergymen  and  lay  per- 
sons are  not  munificently  compensated. 
A  minister  will  begin  his  career  uDon  a 
salary  of  from  $5,000  to  $10,000.  Prior  to 
retirement,  his  salary  may  have  increased 
to  $15,000  or  $20,000.  Lay  employees  gen- 
erally receive  less  compensation.  More- 
over, the  retirement  incomes  of  clergy- 
men and  lay  employees  from  church  re- 


tirement plans  are  only  on  the  order  of 
$2,000  to  $3,000  a  year  and  are  among 
the  lowest  of  any  group  in  the  country. 

The  "exclusion  allowance"  of  section 
403(b)  (2)  governs  the  amount  that  can 
be  contributed  to  the  purchase  of  a  re- 
tirement annuity  without  income  tax 
consequences  to  the  employee.  The  exclu- 
sion allowance  formula  is  designed  to  per- 
mit poorly  paid  persons  who  were  unable 
to  make  full  contributions  earlier  in  their 
careers  to  "catch  up"  on  contributions  in 
years  just  prior  to  retirement.  A  minis- 
ter, being  paid  $10,000  a  year  at  the  start, 
will  need  all  of  his  income  for  many  years 
to  support  his  family  and  educate  his 
children.  After  the  payment  of  all  his 
bills,  he  will  have  no  money  left  over  for 
a  retirement  plan  contribution.  When  he 
reaches  50  years  or  so,  his  living  ex- 
penses will  decrease,  and  he  may  be  in  a 
position  to  make  significant  catchup 
contributions  to  his  retirement  annuity. 

When  we  enacted  section  415(c)  (1)  of 
the  code  in  1974,  we  placed  a  limitation 
on  the  amounts  that  can  be  contributed 
to  a  defined  contribution  plan  such  as  a 
section  403(b)  annuity.  This  limitation 
is  the  lesser  of  $25,000 — adjusted  by  in- 
creases in  the  cost  of  living — or  25  per- 
cent of  the  participant's  compensation. 

Recognizing  that  the  25-percent  limi- 
tation would  have  a  serious  effect  on  the 
ability  to  make  catchup  contributions, 
we  provided  in  section  415(c)  (4)  of  the 
code  certain  elections  that  would  over- 
ride the  25-percent  limitation.  However, 
we  limited  these  elections  to  employees 
of  educational  organizations,  hospitals, 
and  home  health  service  agencies.  Back 
in  1974  we  were  not  aware  of  the  exten- 
sive use  of  section  403(b)  annuities  by  the 
churches. 

Mr.  Speaker,  one  of  my  bills  would  ex- 
tend the  right  to  make  the  elections  in 
section  415(c)(4)  to  employees  of 
churches,  conventions  or  associations  of 
churches,  and  their  agencies.  The  oppor- 
tunity of  catching  up  on  retirement  plan 
contributions  is  as  important  to  these 
persons  as  it  is  to  employees  of  educa- 
tional organizations,  hospitals,  and 
home  health  service  agencies.  The  bill 
also  establishes  a  de  minimis  amount  of 
$10,000  which  may  be  contributed  (sub- 
ject to  the  exclusion  allowance)  without 
the  necessity  of  making  the  section  415 
(c)  (4)  elections.  The  de  minimis  amount 
is  parallel  to  the  de  minimis  amount  we 
established  for  defined  benefit  plans  in 
section  415(b)  (4)  of  the  code. 

This  bill  will  do  much  to  raise  the  re- 
tirement incomes  of  our  clergymen  and 
lay  employees  to  an  acceptable  level. 

Mr.  Speaker,  I  urge  my  distinguished 
colleagues  to  support  this  mesisure,  and 
I  include  the  bill  to  be  printed  in  the 
Record : 

H.R.   11164 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  extend  the  special  elections  for 
section  403(b)    annuity  contracts  to  em- 
ployees of  churches,  conventions,  or  asso- 
ciations of  churches,   and   their  aeencles 
and  to  permit  a  de  minimis  contribution 
amount  In  lieu  of  such  elections 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
AmeTica  in  Congress  assembled. 

Section  1.  Section  415(c)  (4)  of  the  Inter- 
nal Revenue  Code  of  1964  is  amended  to  read, 
as  follows: 


"(4)   Speciai.  election  for  section  403(b) 

CONTRACTS  PURCHASED  BT  EDUCATIONAL  ORGA- 
NIZATIONS, HOSPITALS.  AND  HOME  HEALTH 
SERVICE  AGENCIES,  AND  CHURCHES,  CONVEN- 
TIONS, OR  ASSOCIATIONS  OF  CHURCHES,  AND 
THEIR  AGENCIES. 

"(A)  In  the  case  of  amounts  contributed 
for  an  annuity  contract  described  in  section 
403(b)  for  the  year  In  which  occurs  a  partic- 
ipant's separation  from  the  service  with  an 
educational  organization,  a  hospital,  a  home 
health  service  agency,  or  a  church  or  conven- 
tion or  association  of  churches  or  any  agency 
of  such  church  (or  convention  or  association 
of  churches),  at  the  election  of  the  partic- 
ipant there  is  substituted  for  the  amount 
specified  in  paragraph  (1)  (B)  the  amount  of 
the  exclusion  allowance  which  would  be  de- 
termined under  section  403(b)(2)  (without 
regard  to  this  section)  for  the  participant's 
taxable  year  in  which  such  separation  occurs 
if  the  participant's  years  of  service  were  com- 
puted only  by  taking  into  account  his  service 
for  the  employer,  as  determined  for  purposes 
of  section  403(b)(2).  during  the  period  of 
years  (not  exceeding  10)  ending  on  the  date 
of  such  separation. 

"(B)  In  the  case  of  amounts  contributed 
for  an  annuity  contract  described  In  section 
403(b)  for  any  year  in  the  case  of  a  partici- 
pant who  is  an  employee  of  an  educational 
organization,  a  hospital,  or  a  home  health 
service  agency,  or  a  church  or  convention  or 
association  of  churches  or  any  agency  of 
such  church  (or  convention  or  association 
of  churches) .  at  the  election  of  the  partici- 
pant there  is  substituted  for  the  amount 
specified  in  paragraph  (1)(B)  the  least  of— 

"(1)  25  percent  of  the  participant's  in- 
cludible compensation  (as  defined  in  section 
403(b)(3))   pluis  $4,000, 

"(U)  the  amount  of  the  exclusion  allow- 
ance determined  for  the  year  under  section 
403(b) (2), or 

"(lil)  $15,000. 

"(C)  In  the  case  of  amounts  contributed 
for  an  annuity  contract  described  In  section 
403(b)  for  any  year  for  a  participant  who  is 
an  employee  of  an  educational  organization, 
a  hospital,  a  home  health  service  agency,  or 
a  church  or  convention  or  association  of 
churches  or  any  agency  of  such  church  (or 
convention  or  association  of  churches),  at 
the  election  of  the  participant  the  provisions 
of  section  403(b)(2)(A)  shall  not  apply. 

"(D)  (1)  The  provisions  of  this  paragraph 
apply  only  if  the  participant  elects  its  appli- 
cation at  the  time  and  in  the  manner  pro- 
vided under  regulations  prescribed  by  the 
Secretary.  Not  more  than  on«  election  may 
be  made  under  subparagraph  (A)  by  any 
participant.  A  participant  who  elects  to  have 
the  provisions  of  subparagraph  (A).  (B),  or 
(C)  of  this  paragraph  apply  to  him  may  not 
elect  to  have  any  other  subparagraph  of  this 
paragraph  apply  to  him.  Any  election  made 
under  this  paragraph  is  irrevocable. 

"(11)  For  purposes  of  this  paragraph  the 
term  'educational  organization'  means  an 
educational  organization  described  in  sec- 
tion 170(b)(1)(A)  (11). 

"(ill)  For  purposes  of  this  paragraph  the 
term  'home  health  service  agency'  means  an 
organization  described  in  subsection  501(c) 
(3)  which  is  exempt  from  tax  under  section 
501(a)  and  which  has  been  determined  by 
the  Secretary  of  Health,  Education,  and 
V^elfare  to  be  a  home  health  agency  (as  de- 
fined In  section  1861  (o)  of  the  Social  Se- 
curity Act) . 

"(Iv)  For  purposes  of  this  paraizraph  the 
terms  'church  or  convention  or  association 
of  churches'  and  'agency  of  such  church  (or 
convention  or  association  of  churches) '  shall 
have  the  same  meaning  as  they  do  for  pur- 
po"!es  of  section  414iei." 

Sec.  2.  Section  415(c)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  adding 
thereto  the  following  paragraph : 

"(8)  CERTAIN  TOTAL  ANNUAL  CONTRIBUTIONS 
AND  AnDITlONS  NOT   IN  EXCESS  OF   S  10.000. — In 

the  case  of  a  participant  eligible  for  the  spe- 
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clal  elections  provided  In  subsection  (c)  (4), 
notwithstanding  the  preceding  provisions  of 
this  subsection,  contributions  and  other  ad- 
ditions with  respect  to  such  participant, 
when  expressed  as  an  annual  addition  (with- 
in the  meaning  of  subsection  (c)  (2) )  to  such 
participant's  account,  shall  not  be  deemed  to 
exceed  the  limitation  of  subsection  (c)(1)  If 
such  annual  addition  Is  not  In  excess  of 
$10,000." 

Sec.  3.  Section  415(d)(1)  of  the  Internal 
Revenue  Code  of  1954  Is  amended  to  read,  as 
follows : 

"(1)  Ik  genekal. — The  Secretary  shall  ad- 
Just  annually — 

"(A)  the  $75,000  amount  In  subsection  (b) 
(1)(A), 

"(B)  the  $25,000  amount  In  subsection  (c) 
(1)(A). 

"(C)  in  the  case  of  a  participant  who  Is 
separated  from  service,  the  amount  taken 
Into  account  under  subsection  (b)(1)(B), 
and 

"(D)  the  $10,000  amount  In  subsection  (c) 
(8). 

for  Increases  In  the  cost  of  living  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. Such  regulations  shall  provide  for  ad- 
justment procedures  which  are  similar  to  the 
procedures  used  to  adjust  primary  Insurance 
amounts  under  section  215(1)  (2)  (A)  of  the 
Social  Security  Act." 

Sec.  4.  Section  415(d)(2)  of  the  Internal 
Revene  Code  of  1954  Is  amended  to  read,  as 
follows: 

"(2)  Base  periods. — The  base  period  taken 
Into  account — 

"(A)  for  purposes  of  subparagraph  (A)  and 
(B)  of  paragraph  (1)  Is  the  calendar  quarter 
beginning  October  1,  1974, 

"(B)  for  purposes  of  subparagraph  (C)  of 
paragraph  (1)  Is  the  last  calendar  quarter  of 
the  calendar  year  before  the  calendar  year  In 
which  the  participant  Is  separated  from  serv- 
ice, and 

"(C)  for  purposes  of  subparagraph  (D)  of 
paragraph  (1)  is  the  calendar  quarter  begin- 
ning January  1,  1978." 

Sec.  5.  Section  403(b)(2)(B)  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  to 
read,  as  follows: 

"(B)  EX.XCTI0N  TO  have  allowance  deter- 
mined UNDER  SECTION  415  RULES. — In  the  case 
of  an  employee  who  makes  an  election  under  - 
section  415(c)  (4)  (D)  to  have  the  provisions 
of  section  415(c)(4)(C)  (relating  to  special 
rule  for  section  403(b)  contracts  purchased 
by  educational  institutions,  hospitals,  home 
health  service  agencies,  and  churches,  con- 
ventions, or  associations  of  churches,  and 
their  agencies)  apply,  the  exclusion  allowance 
for  any  such  employee  for  the  taxable  year 
is  the  amount  which  could  be  contributed 
(under  section  415)  by  his  employer  under  a 
plan  described  in  section  403(a)  if  the  an- 
nuity contract  for  the  benefit  of  such  em- 
ployee were  treated  as  a  defined  contribution 
plan  maintained  by  the  employer." 

Sec  6.  The  amendments  made  by  this  Act 
shall  be  effective  for  taxable  years  beginning 
after  December  31,  1977. 

The  low  salaries  traditionally  paid  to 
ministers  and  other  church  employees 
make  it  extremely  difficult  for  such  per- 
sons to  make  adequate  provision  for  re- 
tirement out  of  their  own  resources.  In 
recognition  of  this  problem,  many 
church  denominations  have  created  pen- 
sion boards,  or  have  made  other  arrange- 
ments, through  which  tax-sheltered  re- 
tirement annuities  can  be  purchased  for 
their  ministers  or  lay  personnel  pursu- 
ant to  section  403(b)  of  the  code.  Such 
annuities,  while  helpful,  are  often  too 
small  to  provide  the  recipients  with  ade- 
quate postretirement  income  security. 

Under  a  section  403(b)  arrangement, 
annuity  premiums  paid  for  an  employee 


by  his  or  her  tax-exempt  section  501(c) 
(3)  employer  are  excluded  from  the  em- 
ployee's gross  income  to  the  extent  of  the 
employee's  "exclusion  allowance."  The 
exclusion  allowance  for  any  taxable  year 
is  based  upon  three  factors:  First,  the 
employee's  years  of  service  with  his  or 
her  employer;  second,  the  employee's  in- 
cludible compensation  for  the  year;  and, 
third,  the  aggregate  tax-sheltered  con- 
tributions made  by  the  employer  for  the 
employee  in  prior  years. 

The  purpose  of  Congress  in  including 
the  "years  of  service"  factor  in  the  ex- 
clusion allowance  formula  was  to  make 
it  possible  for  "catchup"  contributions  to 
be  made  for  an  employee  in  later  years 
as  the  employee  approaches  retirement 
age,  to  the  extent  that  the  employee  did 
not  utilize  the  full  exclusion  in  earlier 
years. 

However,  the  "catchup"  provision  Is 
often  not  available  to  any  significant  ex- 
tent of  many  church  denominations.  It 
is  common  in  many  denominations  for 
a  minister  to  move  a  number  of  times 
from  one  church  to  another  within  the 
denomination,  or  among  various  agen- 
cies of  the  denomination,  during  the 
course  of  the  minister's  career.  Under 
current  law  each  church  or  denomina- 
tional agency  for  which  the  minister 
works  is  treated  as  a  separate  "employ- 
er" for  purposes  of  the  "years  of  service" 
factor.  Thus,  the  minister  is  not  given 
credit  for  all  of  his  or  her  service  with 
the  denomination  and  its  constituent 
churches  and  agencies  in  the  computa- 
tion of  the  minister's  exclusion  allow- 
ance. The  same  is  true  of  many  lay  em- 
ployees of  religious  denominations. 

The  second  bill  which  I  have  intro- 
duced would  treat  a  minister's  or  lay 
employee's  service  with  any  church  or 
agency  of  a  religious  denomination  as 
service  with  a  single  employer  for  pur- 
poses of  computing  the  exclusion  allow- 
ance. In  effect,  all  of  the  years  of  serv- 
ice of  a  minister  or  lay  employee  for 
churches  or  agencies  of  the  denomina- 
tion would  be  aggregated  in  determin- 
ing the  exclusion  allowance  for  taxable 
years  beginning  after  1977.  This  would 
be  done  regardless  of  whether  the  years 
of  service  being  aggregated  occurred  be- 
fore 1978  or  after  1977.  The  effect  of  the 
bill  will  be  to  enable  churches  and  their 
agencies  to  make  "catchup"  contribu- 
tions on  behalf  of  ministers  and  lay  em- 
ployees under  section  403(d)  in  order  to 
provide  them  with  retirement  benefits 
based  upon  their  years  of  service  to  their 
denomination  as  a  whole. 

Mr.  Speaker,  I  hope  my  colleagues  will 
support  this  measure,  and  I  ask  unani- 
mous consent  that  the  bill  be  printed  in 
the  Record. 

H.R.  11163 
A  bill  to  amend  section  403(b)  of  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  computation  of  the  exclusion  allowance 
for  ministers  and  lay  employees  of  the 
church 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  403(b)  (2)  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  the  following  subparagraph: 

"(C)  Number  op  years  op  service  por  duly 

ORDAINED,   COMMISSIONED,    OR   LICENSED   MINIS- 


TERS OR  LAY  EMPLOYEES. — Por  purposes  of  this 
subsection,  all  years  of  service  by  a  duly  or- 
dained, commissioned,  or  licensed  minister 
of  a  church,  or  by  a  lay  person,  as  an  em- 
ployee of  a  church  or  a  convention  or  asso- 
ciation of  churches  or  an  agency  of  such 
church  (or  convention  or  association  of 
churches)  within  the  meaning  of  section  414 
(e)  and  described  In  clause  (1)  of  paragraph 
(1)  (A)  of  this  subsection  shall  be  considered 
as  years  of  service  for  one  employer,  and  all 
amounts  contributed  for  annuity  contracts 
by  each  such  church  (or  convention  or  asso- 
ciation of  churches)  or  agency,  during  such 
years  for  such  minister  or  lay  person  shall 
be  considered  to  have  been  contributed  by 
one  employer." 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  in  determining  the  exclu- 
sion allowance  under  section  403(b)(2)  for 
taxable  years  beginning  after  December  31, 

1977.  "Year^  of  service"  prior  to  January  1, 

1978,  and  thereafter  shall  be  aggregated  in 
accordance  with  these  amendments.^ 


COAL  PRODUCTIVrrY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  rec- 
ognized for  15  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
with  the  Nation's  concern  over  the  coal 
strike,  I  would  like  to  summarize  the 
productivity  challenge.  Coal  miners 
produced  72  percent  more  coal  tonnage 
per  day  in  1967  than  they  do  today.  If  the 
contract  were  signed  today,  their  final 
wage  settlement  would  provide  an  in- 
crease that  totals  334  percent  more 
money  than  they  received  10  years  ago. 
In  addition  to  that,  they  now  also  have 
black  lung  benefits  paid  by  the  Govern- 
ment. 

Drawing  more  than  three  times  as 
much  money,  coal  miners  need  to  get 
their  productivity  back  up  so  that  they 
can  produce  72  percent  more  coal  a  day 
just  as  they  did  10  years  ago. 

I  recently  released  a  general  study  ex- 
amining the  facts  on  coal  industry  wages 
and  productivity  over  the  past  decade. 
That  study  investigated  the  facts  for  the 
coal  industry  in  general.  Now  we  have 
gotten  into  the  subject  deeper  and  I  have 
more  detailed  figures  on  the  underground 
coal  miners  who  have  been  affected  by 
the  strike. 

In  1969,  the  average  deep  coal  miner 
produced  15.61  tons  per  day,  but  by  1976 
this  had  steadily  dropped,  all  of  the  way 
down  to  where  he  only  produced  9.10 
tons  per  day  in  1976.  So  a  decade  ago  he 
was  producing  72  percent  more  output 
than  in  1976.  When  the  figures  are  all  in 
for  1977,  it  is  expected  that  the  final  rec- 
ord will  show  a  continued  drop. 

The  new  contract  which  was  rejected 
would  have  provided  for  an  additional 
38-percent  wage  hike  over  3  years.  One 
columnist  suggested  that  the  inflation- 
ary effect  this  would  bring  to  coal  prices 
might  be  offset  by  productivity  increases. 

In  reviewing  the  compensation  in- 
creases over  the  last  decade,  along  with 
substantial  improvement  in  technology 
and  mining  equipment,  one  would  have 
anticipated  increased  productivity  over 
that  period  also.  But  the  record  shows 
that  increased  costs  have  not  been  offset 
by  productivity  improvement:  actually, 
productivity  has  dropped  steadily  as  costs 
rose.  Let  us  look  at  the  facts: 
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First.  The  average  underground  min- 
er's hourly  compensation  including 
fringe  benefits  has  risen  from  about 
S4.92/hour  to  $11.95/hour,  so  that  he  is 
now  earning  243  percent  of  what  he  made 
10  years  ago.  This  amounts  to  an  in- 
crease in  real  dollars,  after  inflation,  to 
130  percent  of  the  1967  figure. 

At  SI  1.95  of  total  compensation  per 
hour,  this  amounts  to  $101.58  per  B\/2- 
hour  day.  or  $507.90  for  a  standard 
workweek. 

Second.  Since  1969  when  it  was  begun, 
the  black  lung  program  has  now  reached 
the  point  where  500.000  miners  receive 
benefits  each  year,  at  a  total  cost  of  about 
SI  billion  annually.  These  costs  are  cov- 
ered originally  out  of  social  security  gen- 
eral funds,  and  now  are  covered  through 
the  Department  of  Labor.  This  money  is 
raised  by  assessing  the  operators  and 
through  a  tax  on  coal,  so  it  contributes  to 
the  consumer  price  of  coal. 

Third.  The  miners  get  14  annual  vaca- 
tion days  to  start,  and  up  to  27  days  with 
seniority.  This  does  not  include  sick  days 
which  start  at  5  per  year. 

When  a  miner  takes  his  annual  vaca- 
tion, he  is  paid  not  just  for  a  40-hour 
workweek,  but  also  receives  overtime  pay 
for  the  regular  overtime  hours  worked 
while  he  is  gone. 

How  much  of  the  inflationary  effect 
of  these  cost  increases  has  been  offset  by 
productivity  increases  I  repeat:  Despite 
the  increase  in  compensation  by  1977  to 
242  percent  of  the  1967  figures,  or  130 
percent  with  inflation,  and  the  advance- 
ments in  technology,  productivity  has 
actually  been  dropping  steadily,  from 
15.61  to  9.10  tons  per  day.  So  the  record 
shows  that  a  miner's  output  was  72  per- 
cent higher  a  decade  ago.  At  that  time 
productivity  relative  to  wages  was  242 
percent  of  what  it  is  today — more  than 
twice  as  much. 

Miners  attribute  this  drastic  drop  in 
productivity  to  Federal  regulations  and 
restrictions  which  have  required  a  lot  of 
nonproductive,  wasted,  duplicative  work 
in  the  mines. 

We  are  all  concerned  with  the  need  to 
produce  more  coal  as  an  alternative 
energy  source.  Higher  wages  and  im- 
proved equipment  have  not  caused 
greater  productivity.  The  first  step  must 
be  to  eliminate  the  counterproductive 
influence  of  Federal  redtape  on  the  coal 
industry.  As  wages  and  technology  ad- 
vanced, productivity  dropped  steadily.  It 
is  time  for  America  to  concentrate  on 
how  to  get  more  coal  out  of  the  ground 
by  helping  the  miner  get  more  produc- 
tion for  his  efforts. 


THE  REGULATORY  FLEXIBILITY 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  <Mr.  Kastenmeier) 
is  recoRnized  for  15  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker.  I 
am  introducing  today  the  Regulatory 
Flexibility  Act.  a  bill  to  amend  the  Ad- 
ministrative Procedures  Act  to  provide 
that  Federal  regulations  shall,  wherever 
possible,  match  the  Ecale  of  those  being 
regulated. 


I  am  certain  it  will  come  as  no  surprise 
to  anyone  in  this  Chamber  that  individ- 
uals, small  businesses  and  small  organi- 
zations across  the  country  are  straining 
under  the  weight  of  Federal  regulation 
requirements.  We  have  all  had  a  steady 
stream  of  mail  and  people  through  our 
offices  attesting  to  that  fact. 

This  is  not  to  suggest  that  regulation 
is  bad  nor  that  small  business  should  not 
be  subject  to  regulation.  It  is  to  say,  how- 
ever, that  the  current  regulation  process 
is  creating  a  genuine  and  serious  prob- 
lem in  the  business  community. 

The  importance  of  the  small  business 
community  to  this  country  and  our  econ- 
omy cannot  be  understated. 

Small  business  constitutes  about  97 
percent  of  all  U.S.  business. 

Small  business  employs  half  of  the 
nongovernment  workers  in  the  United 
States. 

Small  business  provides  one-third  of 
the  actual  production  in  this  country. 

Small  business  provides  almost  one- 
half  of  our  gross  national  product. 

It  has  long  been  conceded  that  one  of 
the  best  ways  to  promote  competition  in 
the  marketplace  is  to  encourage  small 
business.  Yet.  the  proliferation  of  Federal 
regulations,  and  the  uneven  burden  they 
impose  on  small  business,  is  stifling  com- 
petition. 

Mr.  Speaker,  an  examination  of  our 
current  regulatory  process  reveals  two 
clear  problems.  One,  is  the  heavy  burden 
the  reporting  requirements  place  on 
small  businesses  and  organizations,  and 
the  other  is  the  disproportionate  cost  to 
these  small  enterprises  of  comphance 
with  Federal  regulations. 

There  seems  to  be  a  growing  tendency 
by  Government  on  all  levels  to  demand 
more  and  more  information  of  the  public. 
The  business  community,  in  particular, 
is  seemingly  bombarded  with  forms, 
reports,  questionnaires,  and  other  infor- 
mation-gathering mechanisms,  some  re- 
quiring information  of  questionable 
necessity  and  many  raising  the  same 
questions  over  and  over  again — a  re- 
dimdancy  which  is  costly  and  inefficient. 

There  are  legitimate  questions  being 
raised  about  just  how  much  information 
the  Government  need  have  in  order  to 
protect  the  public  and  the  marketplace. 
The  answer  should  be  no  more  than  is 
absolutely  necessary  to  faithfully  exe- 
cute the  laws.  But.  the  information  grab 
is  on  and  there  does  not  seem  to  be  an 
end  to  it  all. 

There  are  over  5.000  Federal  forms 
distributed  to  the  public  and  more  than 
10  each  year  for  every  man,  woman,  and 
child  in  the  country. 

The  Federal  Paperwork  Commission  in 
its  report  issued  late  last  year  estimated 
that  the  paperwork  burden  costs  the 
American  taxpayer  $100  billion  each 
year. 

Of  course,  not  all  of  this  directly  af- 
fects small  business  and  small  organiza- 
tions, but  much  of  it  does. 

Small  or.eanizations  do  not  have  lesal 
or  accounlins  departments  to  help  them 
meet  all  of  the  reporting  requirements 
l)laced  on  them.  Yet.  because  there  is  no 
differentiation  made,  a  small  tool  com- 
pany with   15  employees  is  often  sub- 


jected to  the  same  reporting  require- 
ments as  General  Motors.  The  result  is 
a  tremendous  and  disproportionate  bur- 
den placed  on  small  organizations  that 
large  organizations  simply  do  not  face. 

Compliance  with  Federal  regulations, 
which  have  increased  dramatically  over 
the  years,  is  also  weighing  far  heavier  on 
the  small  enterprise.  In  1974  the  Federal 
Register  contained  a  total  of  45,422  pages 
of  which  10.981  were  descriptions  of  final 
rules.  By  1976,  these  figures  had  in- 
creased to  a  total  of  57.072  with  final 
rules  covering  12.589  of  these  pages. 

Keeping  up  with  the  existence  of  new 
and  changing  regulations  is  difficult 
enough  for  the  small  businessman.  Com- 
plying with  them  is  another  thing.  Small 
organizations  do  not  have  the  staff,  nor 
the  expertise  required  to  deal  with  the 
Federal  Government.  They  do  not  have 
the  modem  technology  and  data-han- 
dling techniques  which  allow  them  to 
respond  quickly.  Much  of  the  comphance 
work  must  be  done  after  hours,  when 
they  leave  the  store  or  the  office.  The 
result  is  a  basic  inequity  resulting  from 
compliance  requirements,  placing  small 
business  at  a  definite  disadvantage  in  the 
marketplace. 

Small  business  spends  an  estimated 
$32  biUion  a  year  to  fill  out  10  billion 
sheets  of  paper.  And.  while  it  is  generally 
assumed  that  the  additional  costs  of 
compliance  are  passed  on  to  the  con- 
sumer, studies  have  cast  serious  doubt  on 
that  assumption. 

A  sm-vey  by  the  Small  Business  Admin- 
istration of  the  small  business  commu- 
nity in  1975  foimd  about  60  percent  of 
the  firms  surveyed  reported  that  they 
were  unable  to  pass  en  costs  mandated 
by  Federal  regulations. 

In  its  28th  annual  report,  dated  Feb- 
ruary 1.  1978,  the  Senate  Select  Commit- 
tee on  Small  Business  noted: 

Indeed,  testimony  before  the  Senate  Small 
Business  Committee,  the  Federal  Paperwork 
Commission,  and  other  bodies  concerned 
about  these  problems,  has  turned  up  repeated 
instances  of  Federal  rules  and  information 
requests  being  applied  so  rigidly  that  privacy 
rights  have  been  violated,  individuals  have 
been  harassed,  high  market  entry  barriers 
have  been  created,  and  competition  has  been 
stified. 

One  of  the  problems  with  the  regula- 
tion process  is  that  small  business  and 
small  organizations  simply  are  not  well 
represented  at  any  stage  of  the  process. 
The  Senate  Select  Small  Business  Com- 
mittee also  reported  that — 

It  is  generally  conceded  that  the  small 
business  sector  has  not  been  well  repre- 
sented, either  In  the  deliberations  leading  to 
regulations  or  In  the  final  wording  of  regu- 
lations. Moreover,  small  business  has  not 
been  well  positioned  to  achieve  remedies 
through  the  Congressional  oversight  process. 
In  some  cases,  as  a  result,  regulations  have 
incorporated  technologies  and  standards  pro- 
posed bv  big  business  wltliout  small  business 
input.  Yet  some  of  the  most  severe  economic 
Imoacts  of  poorly  designed  repulilions  have 
landed  ?qunrely  on  the  small  Ijusiiioss  sector. 

Mr.  Speaker,  the  bill  I  am  introducing 
today  moy  not  solve  all  of  tliese  problems, 
but  it  sliould  V.0  a  long  way  toward  casing 
greatly  tlic  regulation  burden  placed  on 
small  business  and  small  organizations. 
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The  chief  thrust  of  this  measure  is  to 
authorize  and  encoiu'age  Federal  agen- 
cies to  issue  different  sets  of  rules  for  dif- 
ferent segments  of  the  regulated  public. 
The  bill  would  set  up  procedures  which 
Federal  agencies  would  be  required  to 
follow  in  determining  whether  individ- 
uals and  smaller  enterprises  should  be 
subject  to  lower  compliance  demands 
than  larger  enterprises. 

Federal  agencies  would  be  directed  to 
study  the  economic  impact  of  compliance 
with  new  regulations  on  small  concerns 
before  those  regulations  are  issued.  If 
the  agency  finds  that  a  uniform  set  of 
requirements  applying  to  small  and  large 
concerns  alike  would  place  a  dispropor- 
tionate burden  on  small  enterprises,  they 
must  determine  whether  less  burden- 
some reporting  and  compliance  require- 
ments should  be  developed  for  the  small 
concerns. 

When  different  standards  or  exemp- 
tions are  found  to  be  lawful,  feasible  and 
desirable,  the  bill  directs  the  agencies  to 
draft  regulations  with  "two-tier"  or 
"multitier"  requirements,  based  on  busi- 
ness size. 

Perhaps  equally  important,  the  bill 
provides  a  mechanism  for  greater  small 
business  input  into  the  regulatory  proc- 
ess by  requiring  that  proposed  rules  be 
submitted  to  the  Office  of  Advocacy  of 
the  Small  Business  Administration  for 
an  analysis  of  the  impact  of  the  pro- 
posed regulations  on  small  enterprises. 
Exceptions  to  this  requirement  would  be 
made  when  the  agency,  with  the  concur- 
rence of  the  OflBce  of  Advocacy  of  the 
SBA,  determines  that  such  rule  will  not 
have  a  substantial  effect  on  any  signifi- 
cant number  of  small  businesses. 

And,  finally,  this  bill  would  provide 
that,  for  the  first  time,  agencies  would 
be  given  a  set  of  criteria  for  systemati- 
cally determining  the  cost  of  regulations 
and  associated  paperwork  to  the  public. 

Mr.  Speaker,  the  Regulatory  Flexibility 
Act  is  designed  to  recognize  that  equal 
treatment  of  all  business  and  organiza- 
tions simply  results  in  some  very  serious 
inequities.  It  recognizes  that  not  all  en- 
terprises have  equal  resources.  It  recog- 
nizes that  not  all  enterprises  have  an 
equal  capacity  for  impacting  on  the 
marketplace.  It  acknowledges  these  dif- 
ferences and  provides  a  system  for  scal- 
ing our  regulations  accordingly  so  that 
we  can  continue  to  protect  the  competi- 
tive marketplace. 

The  bill  has  been  introduced  In  the 
Senate  by  my  good  friend  and  colleague 
from  Wisconsin.  Senator  Gaylord  Nel- 
son. Hearings  were  held  last  October  by 
the  Senate  Subcommittee  on  Adminis- 
trative Practice  and  Procedure  of  the 
Judiciary  Committee  and  it  is  mv  under- 
standing that  Senator  Culver,  the  sub- 
committee chairman,  hopes  to  move  the 
bill  forward. 

I  am  hopeful  that  we  mav  gain  early 
action  on  the  measure  in  the  House  be- 
cause I  sincerely  believe  that  this  is  a 
just  and  long-needed  change  in  our  regu- 
latory process. 

Mr.  Speaker,  I  Include  at  this  point  the 
text  of  the  Regulatorv  Flexibility  Act 
and  a  section-by-section  analysis  of  the 
bill: 


HJl.  11376 
A  bill  to  amend  section  553  of  title  5,  United 
States  Code,  to  Improve  Federal  rulemak- 
ing   practice    by   creating   procedures   for 
regulatory  Issuance  In  two  or  more  parts 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress  assembled,   That   this 
Act  may  be  cited  as  the  "Regulatory  Flexi- 
bility Act". 

Sec.  2.  (a)(1)  The  Congr?ss  flnds  that  In 
numerous  Instances  compliance  with  Fed- 
eral regulatory  and  reporting  requirements 
imposes  Inequitable  demands  and  burdens 
on  Individuals  of  limited  means  and  on 
small  businesses  and  organizations. 

(2)  A  regulatory  dilemma  has  developed 
In  which  efforts  to  protect  the  Nation's 
health,  safety,  and  economic  welfare  have 
created  a  burden  of  required  legal,  account- 
ing, and  consulting  services  which  Is  caus- 
ing economic  harm  to  Individuals  and  or- 
ganizations of  limited  resources,  and  Is  ad- 
versely affecting  competition  In  the  market- 
place. 

(3)  The  sheer  scope  and  volume  of  regula- 
tions already  in  place  hsis  created  high  en- 
try barriers  in  many  industries,  and  dis- 
couraged potential  entrepreneurs  from  in- 
troducing beneficial  products  and  processes. 

(4)  The  practice  of  treating  all  regulated 
individuals,  organizations,  and  businesses 
as  equivalent,  for  purposes  of  regulatory  and 
paperwork  requirements,  has  led  to  Ineffici- 
ent use  of  regulatory  agency  resources, 
enormous  enforcement  problems,  and  in 
some  cases  a  tei^dency  to  lose  sight  of  the 
legislative  intent  of  health,  safety,  and  eco- 
nomic welfare  objectives. 

(5)  Government  information  collection 
has  not  adequately  weighed  the  privacy 
rights  of  individuals  and  enterprises  against 
the  government's  need-to-know  because  the 
design  of  the  regulatory  process  hM  encour- 
aged regulators  to  treat  information  as  a 
free  good. 

(6)  The  deep  public  dissatisfaction  with 
the  regulatory  process  has  stemmed  in  large 
part  from  a  public  perception  of  burdensome 
regulations  failing  to  correct  key  national 
problems. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish as  a  principle  of  regulatory  Issuance 
that  regulatory  and  informational  require- 
ments fit  the  scale  of  those  being  regulated, 
that  fewer,  simpler  requirements  be  made 
of  Individuals,  small  organizations  and  small 
businesses,  and  that  to  achieve  these  ends 
agencies  be  empowered  and  encouraged  to  is- 
sue regulations  which  apply  differently  to 
different  segments  of  regulated  populations, 
industries,  and  activities. 

ADMINISTRATIVE  PROCEDURES 

Sec.  3.  Section  553  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  (1)  Prior  to  the  issuance  of  a  proposed 
substantive  rule,  the  agency  shall  conduct 
an  analysis  for  the  purpose  of  making  a  de- 
termination, based  on  the  amount  of  public 
Information  collection  the  proposed  rule 
would  necessitate,  the  amount,  if  an*  of 
legal,  consulting,  and  accounting  costs  to  the 
public  which  would  be  so  necessitated,  and 
the  overall  cost  of  compliance  with  the  rule, 
averaged,  for  each  person,  business  concern, 
and  organization  affected  by  it.  as  compared 
with  the  Importance  of  the  public  policy  to 
be  achieved,  whether  such  rule  should  apply 
(at  all  or  in  the  same  manner)  to  persons, 
business  concerns,  and  organizations  of  va- 
rious sizes  and  resources. 

"(2)  TTie  head  of  each  agency  preparing 
any  such  proposed  substantive  rule  (a) 
shall— 

"(A)  submit  such  substantive  rule  to. 
consult  with,  and  obtain  comments  of.  the 
Office  of  Advocacy  of  the  Sm.all  Business  Ad- 
ministration, and  such  office  shall  provide 


such  comments  with  respect  to  the  impact 
on  smaller  enterprises  resulting  from  the 
promulgation  in  final  form  of  such  proposed 
substantive  rule; 

"(B)  include  such  statement  and  com- 
ments of  the  OfBce  of  Advocacy  in  the  rec- 
ord made  In  connection  with  the  proposed 
rule; 

''(C)  make  available  such  statements  and 
comments  of  the  Office  of  Advocacy  to  each 
officer  or  employee  of  the  United  States 
who,  after  such  date,  reviews  such  rules; 

"(D)  make  available  such  statements  and 
comments  of  the  Office  of  Advocacy  to  the 
public  pursuant  to  section  552  of  this  title; 

"(E)  publish  a  summary  of  such  state- 
ment and  comments  of  the  Office  of  Advocacy 
with  the  final  notice  of  proposed  rulemak- 
ing In  the  Federal  Register. 

"(3)  Paragraph  (2)  shall  not  apply  to  any 
rule  if  such  ai^ency  head,  with  the  concur- 
rence of  the  Office  of  Advocacy  of  the  Small 
Business  Administration,  determines  such 
rule,  will  not,  if  implemented,  have  a  sub- 
stantial effect  on  any  significant  number 
of  small  businesses.  Notice  of  such  determi- 
nation shall  be  published  in  the  Federal 
Register. 

"(4)  Whenever  the  results  of  any  such 
analysis  bv  an  agency,  and  such  statement 
and  comments  by  the  Office  of  Advocacy  of 
the  Small  Business  Administration.  Indicate 
the  desirability  and  feasibility  of  promul- 
gating rules  which  differ  with  respect  to  their 
aDpllcabillty  to  various  segments  of  the  reg- 
ulated industries,  activities,  or  populations, 
the  agency  shall  issue  the  new  rule  In  two 
or  more  parts,  with  each  part  containing 
varying  requirements  for  per^orm«nc«>  or  re- 
porting, as  aoproprlate  to  persons,  business 
concerns,  and  orronlzatlons  of  varying  eco- 
nomic size"!  and  re.sources. 

"(5)  Tn  establishing  segments  of  reeulated 
Industries,  activities,  or  nonulatlons  for  the 
purposes  of  thi"*  subsection,  aeencles  shall 
eitablish  objective,  and  to  the  maximum 
extent  feasible,  uniform  criteria  to  facilitate 
determinations  by  such  pooulations.  activ- 
ities, and  industries,  of  the  applicability  of 
rules  Issued  hereunder. 

"(6)  Each  aeency  shall,  during  the  five- 
year  period  beginning  with  the  date  of  en- 
actment of  this  subsection,  review  its  sub- 
stantive rules  which  are  In  effect  on  such 
date  and  make  the  determinations  referred 
to  in  paraeraphs  (1)  through  (6)  with  re- 
spect to  each  rule. 

"(7)  The  Office  of  Program  Analysis  of  the 
General  Accounting  Office  is  authorized  to 
furnish,  upon  request,  advice  and  assistance 
to  aeencles  making  determinations  under 
this  subsection.". 

Section-By-Section  Analysis  of  the 

REGtlLATORY  FLEXIBILITY  ACT 

Section  1.  Short  title. 

Section  2.  (a)  Findings.  The  special  bur- 
den reporting  and  regulatory  requirements 
impose  on  individuals  and  enterprises  of 
limited  resources. 

(b)  Purpose.  To  achieve  a  fit  between  the 
scale  of  requirements  and  the  scale  of  those 
being  regulated. 

Section  3.  Amends  Administrative  Proce- 
dures Act  to  provide  for: 

(1)  agency  determination  of  the  economic 
impact  of  reeulatory  and  paperwork  require- 
ments on  various  segments  of  the  reeulated 
public,  and  agency  determination  of  whether 
proposed  rules  should  apply  equally  to  all 
segments  of  the  regulated  public. 

(2)  submission  of  proposed  substantive 
rules  of  the  Office  of  Advocacy  of  the  Small 
Business  Administration  for  statement  and 
comments  on  small  business  Imnact:  public 
availability  of  such  statements  and  com- 
ments; DUbllcation  of  such  statement  and 
commentr.  In  the  Federal  Register  with  final 
notices  of  proposed  rules. 
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(3)  exemption  from  (2)  for  rules  which 
do  not  affect  small  business  substantially. 

(4)  promulgation  of  rules  with  varying 
requirements  based  on  these  determinations. 

(5)  maximum  possible  uniformity  and  ob- 
jectivity of  criteria  for  establishing  segments 
of  the  regulated  public. 

(6)  retroactive  determinations  in  accord- 
ance with  paragraphs  (1)  through  (5)  of 
existing  regulations. 

(7)  GAO  assistance  In  agency  determlna- 
tions.9 

JUSTICE  JAMES  A.  DOOLEY— DIS- 
TINGUISHED JURIST  OF  THE  ILLI- 
NOIS SUPREME  COURT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  late  Honor- 
able James  A.  Dooley,  Justice  of  the 
Supreme  Court  of  the  State  of  Illinois  for 
the  Cook  County  Judicial  District.  Jim 
Dooley  was  a  distinguished  member  of 
the  judiciary,  one  of  the  most  eminent 
trial  attorneys  in  the  Midwest,  and  a 
dear  friend,  as  well,  for  over  35  years. 

Justice  Dooley  died  unexpectedly  at  the 
height  of  his  career  on  March  5.  His  loss 
is  a  tremendous  loss  personally  for  me 
and  my  family,  and  for  the  thousands  of 
citizens  of  Chicago  and  the  State  of  Illi- 
nois who  knew  him,  and  who  respected 
and  admired  his  impeccable  record  of 
judicial  integrity. 

Jim  received  his  legal  education  at 
Loyola  University,  and  held  an  honorary 
doctor  of  laws  degree  from  Clark  College. 
He  had  also  been  honored  with  the  Medal 
of  Excellence  from  the  Loyola  University 
School  of  Law  in  1967. 

He  was  a  member  of  the  American  Bar 
Association,  the  Illinois  Bar  Association, 
and  the  Chicago  Bar  Association. 
He  had  served  as  a  delegate  to 
the  International  Congress  of  Com- 
parative Law,  and  also,  as  president  of 
the  International  Academy  of  Trial  Law- 
yers, the  American  Trial  Lawyers  Associ- 
ation, the  Association  of  Plaintiffs' 
Lawyers  of  Illinois,  and  the  Law  Science 
Academy. 

He  was  an  outstanding  lecturer  and 
frequent  contributor  to  various  law  re- 
views. One  of  his  works.  "Dooley  on 
Torts,"  is  highly  respected  in  the  legal 
field.  The  universities  where  he  has 
spoken  include  the  University  of  Chi- 
cago Law  School,  the  Northwestern  Uni- 
versity Law  School,  the  Loyola  Univer- 
sity Law  School,  the  DePaul  University 
Law  School,  and  many  others. 

Mr.  Dooley  was  also  well  known  for  his 
many  charitable  contributions,  as  well  as 
for  his  contributions  as  a  civic  leader. 
He  had  served  as  a  trustee  of  Loyola 
University  and  as  chairman  of  the  board 
of  trustees  for  Clark  College. 

Jim's  academic  credentials  were  long 
and  impressive,  but  perhaps  the  greatest 
tribute  of  all  to  his  legal  expertise  would 
be  simply  to  say  that  his  legal  opinions 
and  astute  advice  were  much  sought 
after,  not  only  in  Chicago  and  in  Illi- 
nois, but  in  the  Midwest  and  across  our 
Nation  as  well. 

He  specialized  in  personal  injury  law 
and  perhaps  his  most  famous  case  was 
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that  of  football  linebacker,  Dick  Butkus, 
against  the  Chicago  Bears.  Although 
Butkus'  case  at  first  appeared  hopeless, 
with  Jim  Dooley  mapping  the  strategy, 
Butkus  ultimately  won  a  $600,000  settle- 
ment. Winning  this  case  could  be  re- 
garded as  a  climax  in  Jim  Dooley's  ca- 
reer as  a  personal  injury  lawyer,  for 
shortly  thereafter,  he  ascended  to  the 
Illinois  Supreme  Court. 

The  luitimely  passing  of  Jim  Dooley 
leaves  a  great  void  at  the  Illinois  Su- 
preme Court  and  one  which  will  be  diffi- 
cult to  fill.  Jim  was  regarded  as  a  for- 
midable judicial  presence  because  of  his 
penetrating  insight  into  how  the  law  ac- 
tually works,  his  fine  sense  of  fairness, 
and  his  independence. 

At  the  time  he  ran  for  supreme  court 
justice,  which  was  his  first  race  for  pub- 
lic office,  he  received  the  endorsement  of 
all  of  the  major  newspapers  and  legal 
organizations  in  the  area.  They  cited 
Jim's  knowledge,  experience,  and  the 
fact  that  he  was  a  giant  in  his  legal 
specialty. 

Jim  lived  up  to  these  expectations,  for 
during  the  short  time  that  he  served  on 
the  supreme  court  he  was  a  major  force 
for  improvement  in  the  administration 
of  justice  in  our  State.  His  keen  intel- 
lect was  aimed  at  cutting  through  the 
ambiguities  and  evasion  of  the  legal  proc- 
ess to  the  very  heart  of  the  issues. 

The  people  of  our  State  owe  a  debt  of 
gratitude  to  Justice  Jim  Dooley  for  he 
cared  about  justice  no  less  than  the  law. 
It  will  be  difficult  to  find  someone  of 
equal  stature  to  replace  him. 

I  have  lost  a  real  friend  and  his  fam- 
ily has  lost  a  dedicated  father  and  hus- 
band. Jim  is  survived  by  his  devoted 
wife,  Virginia,  and  his  lovely  daughter, 
also  named  Virginia. 

Those  of  us  who  had  the  privilege  of 
knowing  Jim  Dooley  as  a  friend  and  an 
associate  for  so  many  years  deeply 
mourn  his  passing,  and  we  salute  Justice 
Dooley — a  truly  outstanding  American. 

My  wife.  Angle,  joins  me  in  extending 
our  heartfelt  sympathy  to  Jim's  be- 
reaved family  on  their  great  loss. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  would  like  to  Include  an  edi- 
torial which  appeared  in  the  March  7 
edition  of  the  Chicago  Tribune  entitled. 
"Justice  Dooley's  Death."  The  editorial 

follows : 

Justice  Dooley's  Death 

Supreme  Court  Justice  James  Dooley  has 
died  at  the  age  of  63.  The  news  of  his 
death — coming  Just  a  year  after  his  elevation 
to  the  state's  highest  court — was  as  shocking 
as  it  was  sad. 

His  death  leaves  more  than  an  empty  seat. 
He  was  regarded  as  a  giant  in  his  legal 
speciality,  personal  injury  law.  His  insight 
into  the  Inner  working  of  the  law  his  sense 
of  fairness,  and  his  Independence  made  him 
a  formidable  Judicial  presence  and  a  major 
force  for  improvement  in  the  administration 
of  Justice  in  Illinois. 

As  the  Illinois  legislature  has  not  yet  en- 
acted a  merit  selection  system — or  any  other 
kind— for  the  filling  of  Supreme  Court 
vacancies,  an  election  will  have  to  be  held 
to  choose  a  replacement  for  the  remainder 
of  Justice  Dooley's  10-year  term. 

Under  the  state  Constitution,  the  six  re- 
maining members  of  the  Supreme  Court  are 
empowered  to  name  an  Interim  replacement 
to  serve  until  the  election. 


In  choosing  an  Interim  successor,  we  hope 
that  the  Justices  will  at  least  be  guided  by 
the  spirit  of  merit  selection — as  they  appear 
to  have  been  in  filling  many  recent  lower 
court  vacancies. 

Illinois  is  fortunate  In  having  a  number 
of  talented  Individuals — both  on  and  off  the 
bench^-of  Supreme  Court  caliber.  Judge 
John  J.  Sullivan  of  the  Appellate  Court  is 
one.  Circuit  Judge  Alfred  Woodward  Is  an- 
other, although  he  serves  in  the  2nd  Judicial 
District  and  tradition  has  been  that  replace- 
ments are  chosen  from  the  district  where 
the  vacancy  occurs. 

Circuit  Judge  Dom  Rlzzl  and  Allen  Hart- 
man  are  others  that  come  to  mind,  as  is 
Judge  David  Linn  of  the  Appellate  Court. 
Justin  Stanley  and  Leonard  Ring  are  among 
many  highly  respected  attorneys  There  are 
a  number  of  highly  regarded  law  professors, 
such  as  Jon  Waltz  of  Northwestern  Univer- 
sity. 

The  Justices  will  not  be  restricted  by  a  lack 
of  choices.  What  they  must  avoid  is  any 
semblance  of  the  old  and  discredited  prac- 
tice of  according  a  high  court  seat — for 
whatever  the  duration — as  a  political  reward. 
It  was  that  that  Justice  Dooley  fought 
against  In  his  own  candidacy  for  the  Su- 
preme Court  and  as  a  member  of  the  court. 
May  his  replacement  be  a  credit  to  his 
memory  .9 


COLLEGE  EDUCATION  AND  THE 
ELDERLY:  YOU  ARE  NEVER  TOO 
OLD  TO  LEARN 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  a  bill  designed 
to  provide  qualified  older  persons  with 
tuition-free  access  to  institutions  of 
higher  education  for  the  purpose  of  as- 
sisting this  population  remain  active  and 
contributing  members  of  their  communi- 
ties. 

The  Select  Committee  on  Aging,  which 
I  have  the  privilege  to  chair,  has  been 
concerned  for  some  time  about  educa- 
tion not  only  for  the  older  person,  but 
of  the  older  person.  In  the  past  few  dec- 
ades, both  public  and  scientific  atten- 
tion has  focused  increasingly  upon  our 
elderly  po^iulation.  for  they  comprise  the 
fastest  growing  group  in  our  society.  By 
the  year  2020,  over  40  million  Americans 
will  be  aged  65  and  above,  compared  to 
22  million  in  1975,  and  only  3  million  in 
1900.  Due  to  breakthroughs  in  medical 
science,  more  and  more  people  are  en- 
joying longer  lives  and  remain  com- 
paratively healthy  for  the  major  part  of 
these  years. 

Although  the  eldeily  population  is  in- 
creasing in  numbers  and  are  living 
healthier  lives,  a  varietv  of  forces  are 
pressuring  this  population  into  retire- 
ment at  earlier  and  earlier  ages.  Early 
retirement  means  that  many  strong, 
able,  and  productive  persons  who  have 
not  yet  attained  the  age  of  50  are  being 
advised  their  productive  lives  are  over. 
According  to  the  American  Association 
of  Community  and  Junior  Colleges — 
Many  retirement  age  peoole.  like  their 
younger  counterparts,  need  to  be  challenged 
and  need  the  satisfaction  of  continuing  to 
achieve. 

One  way  we  can  assist  older  persons 
charter  new  careers  and  continue  to  con- 


6132 


rDNmRFfsfsTniMAT  pprnun — hottqp 


Mri'V/'h    S      IQ'yo 


r^r\K^t-'nT:ccxr\^rJ kt    urr^rvur* 


uriTTcr 


fi15l3 


6132 


CONGRESSIONAL  RECORD  — HOUSE 


March  8,  1978 


tribute  their  knowledge  and  expertise  is 
through  education. 

Until  now,  the  orientation  of  most 
programs  has  been  toward  young  adults, 
the  rehabilitation  of  school  dropouts, 
the  attainment  of  high  school  diplomas 
by  the  unemployed,  and  the  development 
of  programs  to  reach  rural  isolates. 
While  the  educational  problems  of 
younger  populations  are  now  receiving 
Federal  responses,  we  find  little  Federal 
attention  directed  toward  the  support  of 
education  for  the  aging. 

Today,  most  children  complete  high 
school.  The  new  problem  is  not  just  the 
young  who  missed  their  chance  at  an 
adequate  education  or  training  program, 
but  the  elderly;  those  alive  today  who 
were  forced  by  the  circumstances  of  im- 
migration, depression,  poverty,  world 
war,  and  inadequate  legislation  to  miss 
the  education  necessary  to  function  ef- 
fectively in  today's  technological  society. 

Consider  the  65-year-old  today,  born 
in  1913,  perhaps  an  immigrant  with  no 
U.S.  education,  or  perhaps  a  school  drop- 
out seeking  work  during  the  depression, 
a  laborer  at  unskilled  or  semiskilled  jobs. 
According  to  the  1971  White  House  Con- 
ference on  Aging,  the  level  of  education 
attained  by  this  population  is  far  below 
the  national  average  for  all  portions  of 
the  population.  One-fifth  of  those  aged 
65  and  over  have  received  4  or  less  years 
of  schooling  and  are  regarded  as  func- 
tionally Illiterate.  Only  one-third  of 
those  over  65  continued  in  school  beyond 
the  eighth  grade.  Additionally,  accord- 
ing to  the  Library  of  Congress,  in  1975, 
among  persons  aged  25  to  29 — 41.6  per- 
cent had  some  college  education,  while 
among  those  55  and  over  only  16.6  had 
some  college  education. 

While  it  is  true  that  the  level  of  educa- 
tion of  older  people  is  steadily  improv- 
ing as  the  less  educated  generations  are 
replaced  by  the  oncoming  generation  of 
better  educated,  in  relative  terms  the 
educational  level  of  older  people  will 
continue  for  some  time  to  be  far  below 
the  national  average  for  all  portions  of 
the  population.  In  brief,  in  terms  of 
formal  schooling,  older  people  are  the 
most  poorly  educated  segment  of  the 
population.  Studies  reveal,  however,  that 
older  persons  are  capable  of  an  educa- 
tional response  far  greater  than  that 
currently  offered  by  existing  opportuni- 
ties. 

According  to  a  1975  report  by  the  Sen- 
ate Special  Committee  on  Aging,  we 
know  that  education  can  be  the  critical 
difference  in  permitting  older  persons  the 
option  of  continuing  in  the  work  force. 
This  report  revealed  that  among  men 
55  to  64.  70  percent  of  those  with  8  years 
of  school  or  less  are  still  in  the  workforce 
while  85  percent  of  the  members  of  the 
same  age  cohort  in  total  are  still  em- 
ployed. And,  the  gap  is  widening.  The 
decline  in  worker  rates  for  this  less  edu- 
cated group  was  13  percent  in  the  decade 
1964-74,  but  le.ss  than  half  that  for  the 
second,  generally  better  educated  group. 

Educational  opportunities  do  exist,  but 
few  attract  seniors  with  pressing  finan- 
cial needs.  We  must  remember  the  pre- 
carious financial  position  of  many  of  our 
Nation's  elderly,  who  have  a  median  in- 
come of  only  half  that  of  younger  fami- 


lies. Our  committee  hearings  reveal  that 
older  Americans  have  less  income  and 
less  savings  to  afford  the  luxury  of  the 
education  to  equip  them  with  the  skills 
they  need  to  reenter  the  workforce  or 
remain  active,  contributing  forces  in 
their  own  communities  and  toward  their 
own  incomes. 

The  1971  White  House  Conference  on 
Aging  expressed  its  concern  regarding 
the  need  to  devote  increased  Federal  at- 
tention to  the  education  of  the  aging. 
The  Conference  report  stated: 

Education  Is  a  basic  right  for  all  persons 
of  all  age  groups.  It  is  continuous  and  hence- 
forth one  of  the  ways  of  enabling  older  per- 
sons to  have  a  full  and  meaningful  life,  and 
as  a  means  of  helping  them  develop  their 
potential  as  a  resource  for  the  betterment 
of  society. 

I  agree.  Furthermore,  I  was  pleased 
to  learn  that  the  primary  mission  of  the 
Carter  administration's  educational 
pohcy  is  to  help  the  States  and  private 
institutions  insure  jqual  access  to  quality 
education  for  all  individuals  and  to  focus 
on  the  unique  educational  needs  of 
special  student  populations.  I  am  sure 
that  the  educational  plight  of  the  older 
American  will  be  considered  within  the 
context  of  this  stated  policy. 

In  every  period  of  American  history 
education  has  been  seen  as  essential  for 
coping  with  and  enjoying  life  and  as  a 
means  for  solving  social  problems.  Dur- 
ing the  1950's  and  the  1960's  education 
was  viewed  as  the  means  for  bringing  the 
United  States  to  scientific  parity  with  the 
Soviet  Union.  Also  the  1960's,  improving 
education  was  justified  in  connection 
with  elevating  the  poor  from  poverty. 
Today,  the  substantial  growth  in  num- 
bers of  healthy  individuals  over  the  age 
of  65  demands  that  education  now  serve 
as  a  tool  for  mobilizing  older  persons  into 
second  careers  or  into  situations  where 
they  can  continue  to  contribute  their 
knowledge  and  expertise. 

The  bill  I  have  introduced  today  seeks 
to  accomplish  that  objective.  It  would 
provide  for  a  grant  program  within  the 
Department  of  Health.  Education,  and 
Welfare,  to  be  administered  by  the  Com- 
missioner of  Aging. 

This  legislation,  to  be  referred  to  as 
the  Higher  Education  Programs  for 
Older  Persons  Act,  would  provide  grants 
to  defray  55  percent  of  the  tuition  costs 
of  those  aged  60  and  over  attending  such 
institutions  on  a  tuition-free  basis. 
Awards  will  be  made  to  those  institutions 
of  higher  learning  that  agree  to  offer  such 
courses  on  a  degree  or  nondegree.  credit 
or  noncredit  basis — contingent  only  on 
the  older  person's  fulfillment  of  the  in- 
stitution's eligibility  requirements.  Ad- 
ditionally, my  bill  assures  that  older 
persons  will  be  given  the  same  opportu- 
nity as  other  students  to  enroll  in  courses 
of  study. 

Many  States  offer  free  or  reduced  tui- 
tion rates  to  older  persons.  My  bill  would 
offer  greater  incentives  to  institutions  of 
higher  learning  to  increase  the  repre- 
sentation of  senior  citizens  in  their  stu- 
dent body.  Institutions  would  be  granted 
up  to  50  percent  of  the  tuition  costs  of 
older  persons  only  after  admissions  had 
exceeded  the  number  of  older  persons 
enrolled  in  its  previous  year's  classes  be- 


ginning with  1977-78  and  ending  with 
the  last  full  academic  year  preceding  the 
year  of  application  for  the  grant.  I  em- 
phasize that  in  order  to  receive  such 
grants,  the  school  must  admit  the  addi- 
tional older  persons  by  expanding  the 
number  of  older  persons  over  the  number 
enrolled  the  previous  year,  not  by  reduc- 
ing the  admissions  once  filled  by  such 
students.  I  believe  that  this  "mainte- 
nance of  effort"  provision  will  serve  as  an 
incentive  to  encourage  institutions  to  of- 
fer courses  which  attract  older  persons. 

My  bill  also  provides  that  an  additional 
5  percent  of  the  cost  of  tuition  will  be 
granted  to  an  institution  to  provide  in- 
formation and  other  services  designed  to 
inform  older  persons  of  the  program  to  be 
administered  by  the  institution.  Aging 
Committee  hearings  document  the  press- 
ing need  for  increased  communication. 
The  elderly  must  be  Informed  of  pro- 
grams available  and  operating  for  them. 
A  study  by  Martin  Grayson  of  Florida 
International  University  revealed  that  of 
the  more  than  900  Institutions  of  higher 
learning  with  special  courses,  fees,  serv- 
ices, counseling,  et  cetera  especially  and 
specifically  for  older  persons,  not  one  was 
found  to  list  a  special  outreach  program 
as  one  of  its  services.  Nor  did  any  one  de- 
tail its  means  of  informing  the  com- 
munity at  large  of  the  available  services. 
How  then  is  the  elderly  community  to 
become  aware  of  these  programs? 

I  am  hopeful  that  institutions  which 
desire  to  participate  under  this  grant 
program  and  create  programs  for  the 
elderly  will  give  special  consideration  to 
such  items  as  accessibility  to  their  cam- 
pus and  individual  buildings,  transporta- 
tion to  and  from  campus  and  acceptable 
scheduling  times — offering  courses  both 
during  the  day  and  the  evening.  Where 
feasible,  the  provision  of  courses  off  cam- 
pus— in  libraries,  museums,  senior  cen- 
ters, and  other  places  where  older  per- 
sons congregate,  should  be  considered. 
Program  organizers  should  also  be  sensi- 
tive to  the  method  of  Instruction,  course 
content,  and  composition  of  class  par- 
ticipants (all  elderly  or  mixed  genera- 
tions) and  adapt  courses  to  best  meet 
the  needs  and  preferences  of  their  older 
student  populations. 

Mr.  Speaker,  the  protjosed  program 
embodied  in  my  legislation  has  been  in 
effect  in  a  growing  number  of  institu- 
tions nationwide  and  has  proven  to  be 
successful. 

My  bill  represents  only  one  means  for 
affording  older  persons  the  opportunity 
to  utilize  their  skills  and  expertise  and 
channel  them  in  positive  ways.  Hope- 
fully, we  will  develop  a  variety  of  mech- 
anisms capable  of  promoting  the  con- 
tinued utilization  of  older  adult's  skills, 
knowledge,  and  energy.  It  is  in  their 
best  interest  and  in  the  best  interest  of 
the  country  that  we  encourage  the  de- 
velopment of  such  mechanisms. 

This  bill  authorizes  such  sums  to  be 
appropriated  as  deemed  necessary  to 
carry  out  the  bill's  provisions  for  the 
next  3  years.  It  is  quite  possible  that  the 
educational  needs  of  today's  elderly  will 
differ  greatly  from  the  educational  needs 
of  tomorrow's  elderly — and  perhaps  the 
bill  I  introduce  now  will  have  to  be 
discontinued  and  the  need  for  a  differ- 
ent response  will,  in  time,  be  apparent. 
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The  committee  recognizes  the  worth- 
while goal  of  making  education  a  lifelong 
learning  process.  Since  today's  elderly 
will  not  benefit  from  developments 
imderway  to  make  this  goal  a  reality — 
I  urge  my  colleagues  to  join  me  in  spon- 
soring this  bill  to  assist  those  who  will 
otherwise  not  be  served.  I  would  like 
to  share  with  all  those  interested  the 
text  of  my  bill.  I  ask  that  it  be  inserted 
in  its  entirety  at  this  point  in  the 
Record : 

H.R.   11353 
A  bill  to  amend  the  Older  Americans  Act 
of    1965    to    establish    a    program    under 
which    institutions    of    higher    education 
may  receive  grants  to  defray  55  percent 
of  the  tuition  costs  of  older  persons  at- 
tending such   institutions   on   a   tuition- 
free    basis,    and    for    other    purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
IV  of  the  Older  Americans  Act  of   1965  Is 
amended  — 

(1)  by  redesignating  part  D  as  part  E; 

(2)  by  redesignating  section  431  and  sec- 
tion 432  as  section  441  and  section  442. 
respectively;  and 

(3)  by  inserting  after  part  C  the  follow- 
ing new  part: 

•PARr  D — Higher  Education  Programs  for 
Older  Persons 

"Sec.  431.  The  Commissioner  Is  authorized 
to  establish  a  grant  program  for  the  purpose 
of  making  reimbursements  to  institutions  of 
higher  education  under  section  434  to  defray 
a  portion  of  tuition  costs,  or  costs  of  individ- 
ual courses  of  study,  applicable  to  eligible 
older  persons  at  such  institutions. 
"applications 

"Sec.  432.  (a)  Any  Institution  of  higher 
education  which  desires  to  receive  reim- 
bursements from  the  Commissioner  under 
section  434  shall  transmit  an  application  to 
the  Commissioner  in  such  form,  at  such 
times,  and  according  to  such  procedures,  as 
the  Commissioner  may  require. 

"(b)  Any  application  transmitted  to  the 
Commissioner  under  subsection   (a)   shall — 

"(1)  contain  an  estimate  of  the  number 
of  eligible  older  persons  who  will  be  enrolled 
at  the  institution  of  higher  education  in- 
volved during  the  period  with  respect  to 
which  reimbursements  will  be  made  under 
section  434: 

"(2)  provide  assurances  that  such  older 
persons  will  not  bo  required  to  defray  any 
portion  of  their  tuition  costs,  or  of  the  costs 
of  their  programs  of  study,  at  such  Institu- 
tion during  the  period  with  respect  to  which 
reimbursements  will  be  made  under  section 
434: 

"(3)  provide  assurances  that,  of  amounts 
reimbursed  to  such  Institution  under  .section 
434.  an  amount  equal  to  5  percent  of  the  cost 
of  tuition  or  the  cost  of  any  course  of  study 
applicable  to  an  eligible  older  person  with 
respect  to  whom  reimbursement  Is  made  will 
be  used  to  provide  Information  and  other 
services  designed  to  Inform  older  persons  of 
the  program  administered  by  such  institu- 
tion under  this  part; 

"(4)  provide  assurances  that  older  persons 
win  be  given  the  same  opportunity  as  other 
students  to  enroll  In  courses  of  study  at 
■such  Institution; 

"(5)  provide  assurances  that  the  course 
fee  applicable  to  any  course  of  study  for 
which  reimbursement  is  sought  under  sec- 
lion  434  shall  not  exceed  the  lesser  of — 

"(A)  the  prevailing  rate  charged  by  such 
Instltmion  for  the  course  Involved  or  for  any 
similar  course:  or 

"(Bi  the  average  rate  charged  for  courses 
or    study    by     all     Institutions    of    higher 


education  in  the  United  States  during  the 
period  Involved,  as  determined  by  the 
Commissioner; 

"(6)   provide  that  such  institution  will — 

"(A)  transmit  reports  to  the  Commis- 
sioner, in  such  form,  at  such  times,  and  con- 
taining such  information,  as  the  Commis- 
sioner may  require  to  carry  out  the  provisions 
of  this  part; 

"(B)  keep  such  records,  and  afford  such 
access  to  such  records,  as  the  Commissioner 
considers  necessary  to  assure  the  correct- 
ness a-d  verification  of  reports  transmitted 
under  subparagraph  (A)  and  to  assure  prop- 
er disbursement  of  reimbursements  under 
.section  434; 

"(C)  provide  satisfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adoDted  as  may  be  neces.sary 
to  assure  proper  disbursement  of,  and  ac- 
counting for.  reimbursements  under  section 
434;  and 

"(D)  comoly  with  such  other  rules  and 
procedures  as  the  Commissioner  considers  ne- 
cessary to  carry  out  the  provisions  of  this 
part;  and 

"(7)  contain  such  other  information  as 
the  Commissioner  may  require. 

"(C)  The  Commissioner  shall  not  approve 
any  application  transmitted  by  an  institu- 
tion of  hlBher  education  unHer  su^section 
(a)  until  he  has  made  specific  findings  as 
to  the  compliance  of  such  plan  with  the  re- 
quirements of  this  part  and  he  is  satisfied 
that  adequate  procedures  are  set  forth  to 
ensure  that  the  assurances  and  provisions 
of  such  application  will  be  carried  out. 

"(d)(1)  The  Commissioner  shall  not  finally 
disapprove  any  application  tra'-'smitted 
under  subsection  (a),  or  any  modification 
thereof,  without  first  affording  the  institu- 
tioh  of  higher  education  tran=mlttln<T  the 
application  reasonable  notice  and  oppor- 
tunity lor  a  hearmg. 

"(2)  Whenever  the  Commissioner,  after 
rea.«;onable  notice  and  opportunity  for  hear- 
ing to  the  institution  of  hleher  education 
transmitting  an  apollcatlon  approved  imder 
this  section,  finds  that — 

"(A)  the  application  has  been  .so  chaneed 
that  it  no  loneer  complies  with  the  provi- 
sions of  subsection  (b);  or 

"(B)  In  the  administration  of  the  program 
involved  there  Is  a  failure  to  comply  sub- 
stantially with  any  such  provision: 
the  Commissioner  shall  notify  such  Institu- 
tion of  higher  education  that  no  further  pay- 
ments will  be  made  to  the  Institution  of 
higher  education  under  this  part  until  he 
is  satisfied  that  there  will  no  longer  be  anv 
failure  to  comply.  Until  he  Is  so  satisfied, 
the  Commissioner  shall  make  no  further  pay- 
ments to  such  institution  of  higher  educa- 
tion under  this  part. 

"(e)(1)  Any  In.stltution  of  higher  educa- 
tion adversely  affected  or  aggrieved  by  any 
action  of  the  Commissioner  under  subsec- 
tion (d)  may.  no  later  than  60  days  after 
notice  of  such  action,  file  a  petition  for  re- 
view of  such  action  with  the  United  States 
court  of  appeals  for  the  circuit  in  which 
such  institution  of  higher  education  Is  lo- 
cated. A  copy  of  such  petition  shall  be  trans- 
mitted by  the  clerk  of  such  court  to  the  Com- 
missioner. The  Commissioner  after  receiving 
such  copy,  shall  file  in  such  court  the  record 
of  the  proceedings  upon  which  the  action  of 
the  Commissioner  Is  based,  as  provided  In 
sectlo:i  2112  of  title  28.  United  St.ites  Code. 

"(2)  The  findings  of  fact  of  the  Commis- 
sioner. If  supported  by  substantial  evlder.cc. 
shall  be  conclusive,  except  that  the  co\irt.  for 
pood  cause  shown,  may  remand  the  case  to 
the  Commissioner  to  take  further  evidence. 
The  CommiE.sloner  may  make  new  or  modi- 
fied findings  of  fact  and  may  modify  the 
prevlou.-.  determination.  The  Comml.s-sioucr 
shill  certify  to  the  co\irt  the  record  of  n-y 
further  proceedings.   Such   new  or  modified 


findings  of  fact  shall  be  conclusive  If  sup- 
ported by  substantial  evidence. 

"(3)  The  United  States  court  of  appeals 
Involved  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Commissioner  or  to  set  it  aside, 
in  whole  or  in  part.  The  Judgment  of  the 
court  shall  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  in  section 
1254  of  title  28.  United  States  Code. 
"ELiGiBiLrrr 

"Sec.  433.  Any  older  person  who  is  qualified 
to  enroll  in  any  course  of  study,  including 
any  degree  or  nondegree  program,  at  an  in- 
stitution of  higher  education  receiving  re- 
imbursements under  section  434  shall  be  eli- 
gible for  such  enrollment  without  being  re- 
quired to  defray  any  cost  of  tuition  or  any 
cost  of  a  course  of  study. 

"reimbursements 

"Sec.  434.  (a)  Any  institution  of  higher  ed- 
ucation whose  application  is  approved  by  the 
Commissioner  under  section  432  shall  be  en- 
titled to  reimbursements  under  this  section. 

"(b)  Reimbursements  to  any  Institution  of 
higher  education  under  this  section  shall  be 
in  an  amount  equal  to  55  percent  of  the  cost 
of  tuition  or  the  cost  of  any  course  of  study 
applicable  to  an  eligible  older  person  with 
respect  to  whom  such  reimbursement  is 
sought:  Provided,  however,  That  any  institu- 
tion of  higher  education  seeking  reimburse- 
ment under  this  section  shall  be  entitled  to 
reimbursement  only  with  respect  to  that 
number  of  eligible  students  enrolled  in  any 
cycle  for  which  funding  is  made  available 
under  this  section  who  constitute  a  greater 
number  than  those  enrolled  in  1978  who 
would  have  been  eligible  for  the  benefits 
offered  by  this  program  If  the  program  had 
been  available. 

"(c)  Applications  lor  reimbursements  un- 
der this  section  shall  be  made  in  such  form, 
at  such  times,  and  in  accordance  with  such 
procedures,  as  the  Commissioner  may  rea- 
sonably require. 

"(d)  If  the  sums  appropriated  for  any  fis- 
cal year  for  making  reimbursements  under 
this  section  are  not  sufficient  to  pay  In  full 
the  total  amounts  which  all  institutions  of 
higher  education  are  entitled  to  receive  un- 
der this  section  for  such  year,  such  total 
amounts  shall  be  ratably  reduced.  In  case 
additional  funds  become  available  for  mak- 
ing such  reimbursements,  such  reduced 
amounts  shall  be  increased  on  the  same  basis 
that  they  were  reduced. 

"definitions 

"Sec.  435.  For  purposes  of  this  part — 

"  ( 1 )  the  term  'eligible  older  person'  means 
any  older  person  determined  to  be  qualified 
to  enroll  in  any  course  of  study  at  an  insti- 
tution of  higher  education  under  section 
433' 

"(2)  the  term  'institution  of  higher  edu- 
cation' has  the  meaning  given  it  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)  );   and 

"(3)  the  term  older  person'  means  any 
per.son  60  years  of  age  or  older .".» 


THE  SMALL  BUSINESS  CONTRACT- 
ING   EQUITY    ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <Mr.  Drinan) 
is  rcco^'iiized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker.  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  a  bill  I  have  recently  intro- 
duced, the  Small  Business  Contracting 
Equity  Act.  H.R.  10627.  This  legislation 
will  require  the  payment  of  interest  by 
Federal  agencies  on  overdue  contract 
payments  to  small  business  concerns. 

Federal  agencies,  despite  the  normal 
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private  sector  "grace  period"  of  30  days, 
have  at  times  been  paying  their  procure- 
ment bills  2  and  3  months  late.  This  lack 
of  timeliness  in  payment  has  caused 
severe  cash  flow  problems  for  small  busi- 
nesses, which  are  frequently  undercap- 
italized and  find  it  difiScult  to  obtain 
credit.  Faced  with  the  additional  ex- 
pense of  waiting  for  late  contract  pay- 
ments, many  small  firms  have  simply 
found  it  uneconomical  to  continue  a 
business  relationship  with  Federal  agen- 
cies. 

To  exist  as  a  small  business  already 
involves  many  more  risks  and  uncer- 
tainties than  confront  larger  corpora- 
tions. Prompt  payment  for  products  and 
services  sold  to  the  Federal  Government 
should  not  be  included  as  another  eco- 
nomic uncertainty  which  small  compa- 
nies must  face.  To  deny  small  businesses 
a  profitable  contracting  relation  with 
Federal  agencies  merely  because  of  con- 
sistently late  payments  would  destroy 
the  competition  that  is  supposed  to 
characterize  Government  procurement. 

Testimony  by  the  General  Accounting 
Office  on  June  21,  1977,  indicated  that 
out  of  58  agencies  visited  and  3,263  in- 
voices reviewed,  29  percent  of  the  bills 
were  paid  more  than  30  days  late.  This 
came  to  19  percent  of  the  dollar  value 
of  these  contracts.  This  coincides  with 
the  finding  that  18  percent  of  the  com- 
panies surveyed  indicated  dissatisfac- 
tion with  Federal  agency  payments.  The 
results  of  the  interim  report  were  con- 
firmed on  February  24  of  this  year  with 
the  release  of  the  final  GAG  report  on 
bill  payment  performance. 

The  Small  Business  Contracting 
Equity  Act  is  designed  to  establish  a 
consistent  standard  to  specify  when  pay- 
ments are  due.  Thirty  days,  the  time 
allotted  in  H.R.  10627,  is  a  reasonable 
payment  period  which  reconciles  the 
interests  of  both  contractors  and  Federal 
agencies.  Any  payments  overdue  30  days 
or  more,  unless  caused  by  delay  on  the 
part  of  the  contractor,  would  accumulate 
interest  until  paid  by  the  responsible 
agency.  Establishing  a  definite  due  date 
and  requiring  Federal  agencies  to  pay  an 
interest  charge  for  late  payments  will 
induce  more  timely  payments  to  small 
businesses,  and  encourage  greater  small 
business  involvement  with  the  procure- 
ment process. 

H.R.  10627,  unlike  previously  proposed 
legislation  regarding  interest  on  late 
payments  to  small  businesses,  accounts 
for  cyclical  fluctuations  in  interest  rates. 
Application  of  interest  at  a  rate  deter- 
mined by  market  conditions — rather 
than  an  inflexible  annual  rate  deter- 
mined by  statute — will  insure  fair  reim- 
bursement to  Federal  contractors  for 
their  capital  tied  up  due  to  late  pay- 
ments. 

The  Small  Business  Contracting 
Equity  Act  cannot  flatly  guarantee  more 
prompt  bill  payment  by  the  Federal 
Government,  but  by  building  in  incen- 
tives for  better  agency  performance,  we 
can  take  a  major  first  step  toward  re- 
form. Some  agencies  may  contend  that 
there  is  little  room  for  improvement,  but 


I  wonder,  Mr.  Speaker,  why  Departments 
such  as  Defense,  Justice,  and  Agriculture 
pay  their  bills  promptly  90  percent  of 
the  time,  while  HEW  and  the  General 
Services  Administration  pay  their  bills 
promptly  only  40  percent  of  the  time, 
according  to  GAG. 

The  indifference  shown  by  many  Fed- 
eral agencies  toward  the  solvency  of  our 
small  businesses  cannot  be  allowed  to 
continue.  Open  competition  forms  the 
backbone  of  our  economic  system  and  our 
model  for  public  procurement,  and  there 
is  no  reason  why  this  cannot  be  refiected 
in  national  policy. 

By  enactment  of  the  prompt  payment 
incentives  of  H.R.  10627,  in  concert  with 
the  broader  reforms  which  I  have  pro- 
posed with  Messrs.  Reuss  and  Bedell  in 
the  Small  Business  Government  Con- 
tracting Reform  Act,  we  can  restore 
small  businesses  to  their  rightfully  com- 
petitive role  in  Federal  procurement. 

For  the  benefit  of  my  colleagues,  a  text 
of  H.R.  10627  follows: 

H.R.   10627 
A  bill  to  amend  the  Office  o'  Federal  Procure- 
ment Policy  Act  to  require  the  payment  of 
Interest  by  Federal   agencies  on   overdue 
payments  to  small  business  concerns 
Be  it  enacted  by  the  Sevate  and  House 
of  Representatives  of  the  United  States  of 
America  in   Congress   assembled,  That  this 
Act  may  be  cited  as  the  "Small  Business 
Contracting  Equity  Act". 

Sec.  2.  Section  6(d)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  Is  amended — 

( 1 )  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  In  Ueu  thereof 
a  semicolon;  and 

(2)  by  Inserting  Immediately  after  such 
paragraph  the  following  new  paragraph: 

"(7)  promulgating,  not  later  than  90  days 
after  the  date  of  enactment  of  this  para- 
graph, regulations  requiring,  with  respect 
to  any  contract  with  a  small  business  con- 
cern, as  that  term  Is  defined  by  the  Small 
Business  Administration  pursuant  to  section 
3  of  the  Small  Business  Act,  the  payment 
of  Interest  upon  the  amount  due  for  the 
period  from  the  date  on  which  such  payment 
Is  due  to  the  date  on  which  such  payment  is 
made.  Including  any  period  of  litigation  of 
dispute  concerning  such  payment.  Such  In- 
terest Is  to  be  applied  at  a  quarterly  rate 
equal  to  one-quarter  of  the  weighted  average 
annuel  rate  of  Interest  on  short-term  com- 
mercial and  Industrial  loans  of  less  than 
$100,000  made  by  banking  institutions  dur- 
ing the  calendar  quarter  preceding  each 
quarter  during  which  payment  Is  past  due, 
as  determined  by  the  Board  of  Oovernors  of 
the  Federal  Reserve  for  general  statistical 
purposes,  except  that  such  Interest  shall  not 
accrue  If  the  amount  due  Is  paid  within  30 
days  of  the  date  on  which  It  Is  due."  # 


HUMPHREY-HAWKINS   AND   MONE- 
TARY POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  if  the  Fed- 
eral Reserve  would  flood  the  economy 
with  money,  we  could  create  full  em- 
ployment in  this  country  in  a  very  short 
period  of  time.  Inevitably,  that  action 
would  be  followed  by  disastrous  infla- 
tion and  high  unemployment,  but  since 
there  is  a  time  lag  in  the  full  inflation- 


ary impact  of  excessive  monetary 
growth  we  would  not  feel  the  full  effect 
for  several  years. 

The  Humphrey-Hawkins  bill  would 
require  that  the  Federal  Reserve,  in  its 
report  to  the  Congress,  set  forth  its  in- 
tended policies  for  the  year  ahead  and 
their  relationship  to  the  short-term 
goals  designated  in  the  President's  eco- 
nomic report.  At  the  appropriate  time.  I 
will  offer  an  amendment  which  would 
require  that  the  Federal  Reserve  also 
project  the  effect  of  those  policies  on 
what  the  bill  calls  the  medium  term: 
That  is,  the  3  years  following  the  initial 
2  years. 

Mr.  Speaker,  this  is  a  simple  but  es- 
sential change.  Because  there  are  delays 
between  Federal  Reserve  actions  and 
their  effect — and  these  lags  extend  for 
at  least  5  years  and  involve  complicated 
feedback — it  is  imperative  that  the  Fed- 
eral Reserve  provide  an  analysis  of  the 
expected  effects  of  its  current  year  mon- 
etary policies  in  the  "medium-term"  as 
well  as  the  "short-term."  My  amend- 
ment— which  is  printed  below — strength- 
ens section  108  by  requiring  exactly  this 
analysis. 

Page  73,  line  3,  Insert  "(I)"  after  "rela- 
tionship to",  and  on  line  5  Immediately  be- 
fore the  period  Insert  the  following:  ",  and 
(11)  medium-term  trends  in  employment, 
production,  and  prices  for  the  3  calendar 
years  subsequent  to  the  2  years  referred  to 
In  section  3(a)(2)(B)". 

With  my  amendment  there  would  be 
no  danger  that  section  108  would  create 
a  bias  toward  "short-term"  monetary 
policies  which  court  inflation  and  reces- 
sion over  the  "medium-term."  Mr. 
Speaker.  I  believe  that  my  amendment 
will  strengthen  the  Humphrey-Hawkins 
bill  in  the  areas  of  employment  and  in- 
flation and  urge  its  adoption  by  my  col- 
leagues.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
vote.  If  I  had  been  present.  I  would  have 
voted  as  indicated: 

FEBRUARY    27.    1978 

Rollcall  87.  "yes."  • 


STUDY  SHOWS  $4.5  BILLION  IN  U.S. 
FOREIGN     AID    FOR    STEELMAK- 
ING  CAPACITY  ABROAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Long)  is 
recognized  for  5  minutes. 
•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
on  March  3  the  Foreign  Operations  Ap- 
propriations Subcommittee,  which  I 
chair,  held  special  oversight  hearings  on 
U.S.  assistance  to  foreign  steelmaking.  I 
wish  to  share  with  my  colleagues  the  es- 
sence of  my  study,  which  showed  over 
$4.5  billion  in  U.S.  assistance  to  steel- 
making  overseas  since  World  War  II: 
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Study  Shows  $4.5  Billiok  in  U.S.  Foreign 
An)  FOR  Steel-Making  Capacity  Abroad 

Since  1945,  the  United  States  has  partici- 
pated In  loans  and  guarantees  for  foreign 
production  of  more  than  $4.5  billion  to  46 
countries. 

I  am  not  a  protectionist. 

But  I  know  of  nothing  in  the  classical  eco- 


nomic theory  of  international  trade  that 
says  we  have  to  subsidize  our  comp)etition  in 
order  to  qualify  as  free  enterprise.  Subsi- 
dized enterprise  Is  not  free  enterprise.  And 
that  is  exactly  what  we  have  been  doing 
through  the  Export-Import  Bank,  the  World 
Bank,  OPIC,  AID  and  other  multilateral  Insti- 
tutions. 


These  are  subsidies  which  American  firms 
cannot  get.  Foreign  aid  for  steel  has  in- 
creased Imports  into  this  coimtry.  It  Is  dry- 
ing up  our  export  market. 

The  Export-Import  Bank  admits  to  having 
helped  create  over  37  miUion  tons  of  new 
foreign  steel-making  capacity  since  World 
War  II.  This  figure  is  almost  equal  to  one- 
quarter  of  our  entire  steel-making  capacity 


TOP  11  NATIONS  RECEIVING  AID  FOR  STEELMAKING  CAPACITY 


Nations 


Total 
assistance 
(thousands  — 
of  U.S. 
dollars)        1957 


Steel  production 
(thousand  tons) 


Increase 
1976  in  tonnage 


Steel  exports  to  U.S. 
(thousands) 

1957-59  ■      1974-76 ' 


Brazil $941,170  1,628  10.185  8.557 

Mexico 624.530  756  5.817  5,061 

Turkey 401,770  203  2.046  1.843 

Argentina 380.500  242  2,674  2.432 

Japan 307.510  13.827  118,363  104,536 

Spain 255.230  1,482  12,100  10,618 

Yugoslavia 253,750  1.153  3,027  1,874 


$24 

$38,980 

1.290 

2,860 

0 

1.250 

14 

21.220 

40, 620 

2, 126. 930 

1.490 

48. 470 

1,830 

19,290 

ToUl 

assistance 

(thousands  - 

of  U.S. 

dollars) 

Steel  production 
(thousand  tons) 

Increase 
1957           1976  in  tonnage 

Steel  exports  to  U.S. 
(thousands) 

Nations 

1957-59 '      1974-76 

Italy 

India 

Chile 

J249.810 

205.510 

122.400 

7.466 

1,915 

427 

70 

25.779        18.313 

10.  322          8,  407 

557              130 

1,  795          1.  725 

$8,970      $104,570 

6          11.222 

1  511               543 

China  (Taiwan) 

121.260 

16         26. 260 

Total    $3,863,440    29,169      192,665      163,496      $55,771  $2,401,595 


>  Annual  average  for  3-yr  period. 


Source:  Office  of  Representative  Clarence  0.  Long. 
POST-WORLD  WAR  II  U.S.  AID  FOR  FOREIGN  STEELMAKING  CAPACITY 
IDollars  in  thousands) 


Nation 


Total 
assistance 


Export- 
Import 
Bank 


AID 


OPIC       World  Bank 


Inter- 
International          American  Asian 
Finance     Development  Development 
Corporation               Bank  Bank 


TOP  11  RECIPIENT  COUNTRIES 

Brazil $941,170 

Mexico 624,530 

Turkey 401,770 

Arjentina 380,500 

Japan 307,510 

Spain 255,230 

Yutoslavia 253,750 

Italy 249,810 

India 205,510  . 

Chile 122,400 

China  (Taiwan) 121,260 

Subtotal $3,863,440 

35  OTHER  RECIPIENTS 

Latin  America: 

Venezuela 46,850 

Colombia 30,080 

Trinidad-Tobago 30,000 

Honduras 210 

Peru 190 

Guatemala 160 

Nicaragua '.'..  140 

Costa  Rica no 

Jamaica 80 

Ecuador 50 

Panama 40 

Middle  East/ Asia: 

Philippines 77,490 

Australia .  31,500 

Korea  (South) ', 29,430 

Thailand 10  800 

Iran 8,140 

Mtltwil 3,600 

Uraol 1,870 

Pakistan 600 

Hone  Kong 120 

Eastern  Europe: 

Romania 85.400 

Poland 1  990 

Western  Europe: 

France 74,610 

Austria 33  520 

West  Germany 12,500 

Belgium 10.300 

Netherlands 8,390 

Finland 490 

Greece ',.  420 

Norway 90 

Portugal 70 

Sweden 60 

Miscellaneous: 

Canada 1,250 

South  Africa .  77,340 

European  Coal  and  Steel  Community 100.000  . 

Subtotal  for  35 677,890 

Subtotal  lor  top  11 3,863,440 

Grand  total 4,541,360 


$245,  040 
247, 930 
72, 270 
295,  040 
149,610 
255,  230 
170, 150 
249, 810 

■■i22,'466' 

121,260 


$5,500 
'234,566" 


$1,170 


$347, 000 
165,000 
76,000 


157,900 


$104,  500 
39,500 
19.000 
20,700 


$237,960 
145,000 


74,760 


8.500 

2,100 

13,000 

66,666""'""::"""":::"::::" 

3,060 

650 

189.000 

12,800 

$1, 928.  740 


$251,  560 


$3,920 


$947. 900 


$256,  500 


$457, 720 


25, 250 

80 

30,000 

210 

190 

160 

140 

110 

80 

50 

40 

65,  890 

31,500 

28,300 

400 

340 


30,000 


3,100 


18,500 


11,600 


1,870 
600 
120 

15,400  . 
1,990  . 

74,610  . 
33,520  . 
12.500  . 


10.400 
7,800 
3,600 


$1,130 


70,000 


8.390  . 

490  . 

420  . 

90  . 

70  . 

60  . 

1,250 
77,340 


10,300 


1100,000 


410,860 
1.928,740 


■100.000 
251.560 


11.600 
3.920 


110.300 
947,900 


25,500 
256,500 


18.500 
457. 720 


1.130 


2,356,630 


251,560 


15,520        1,058,200 


282,000 


476, 320 


1,130 


>  Loan  made  by  Export-Import  Bank  under  Marshall  plan;  now  serviced  by  AID;  not  included  in  AID  grand  totaL 
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In  the  U.S.  And  over  75%  of  this  new  for- 
eign capacity  has  been  created  since  1970. 
That  means  we  have  yet  to  feel  the  full  Im- 
pact of  these  subsidies. 

They  have  also  helped  to  drain  off  our 
Investment  capital,  already  in  great  short- 
age In  this  country.  Capital  means  Jobs.  If 
we  do  not  have  capital  to  Invest,  we  are  not 
going  to  get  employment.  It  Is  that  simple. 

I  have  seen  these  foreign  steel  plants,  and 
some  of  them  are  pathetic.  Yet  they  are  get- 
ting subsidies  from  the  governments  of  the 
countries  In  which  they  are  located,  in  ad- 
dition to  the  subsidy  they  have  gotten  from 
the  U.S. 

Efllclent  or  not,  once  a  steel  mill  is  built 
It  Is  going  to  produce  steel.  The  developing 
countries  will  buy  their  own  steel  Instead  of 
ours,  and  export  their  steel  to  the  U.S.  and 
elsewhere.  Are  we  doing  these  countries  a 
favor  by  building  up  an  Industry  that  Is  not 
to  their  competitive  advantage? 

Developing  nations  ought  to  be  learning 
how  to  feed  their  people,  how  to  clothe  their 
people,  how  to  house  their  people,  how  to 
educate  their  people.  Instead,  they  want  to 
be  major  steel  producers  like  us.  The  purpose 
Is  prestige,  and  of  course  profit  for  some 
businessmen.  But  creating  Inefficient,  high- 
cost  steel-making  capacity  In  poor  countries 
Is  not  good  economics,  either  for  them  or  for 
us.  It  Is  not  good  common  sense. 

Summary  of  Study 

post  world  war  h  u.s.  aid  for  foreign  steel- 

makinc  capacity 

Since  1945,  over  $4.5  billion  In  U.S.  bi- 
lateral and  multilateral  foreign  assistance 
has  been  used  to  develop  steel-making  ca- 
pacity In  46  nations.  Eleven  nations  have  re- 
ceived the  bulk  of  the  help — $3.86  billion,  or 
85  percent  of  the  total  aid. 

These  loans  and  guarantees  have  been  pro- 
vided through  four  multilateral  and  three 
bilateral  assistance  agencies: 

[Dollars  In  millions) 
Bilateral : 

Export-Import  Bank  of  the  U.S..  $2,  356.  6 
Agency  for  International  Devel- 
opment    251.6 

Overseas      Private      Investment 

Corp 15.5 

AID,    now    serviced    by    Ex-Im 
Bank 100.0 


Subtotal,  bilateral  aid. 


2,  723.  7 


Multilateral: 

International  Bank  for  Recon- 
struction and  Development 
(World  Bank) 1,058.2 

Inter-American  Development 
Bank 476.3 

International  Finance  Corpora- 
tion  282.0 

Asian  Development  Bank 1. 1 

Subtotal,  multilateral  aid...     1,817.6 

Total,  all  sources 4,641.3 

The  top  eleven  recipient  nations  during 
1957-1959  sent  approximately  428,000  tons  of 
steel  per  year  to  the  U.S.  By  1974-76.  the  an- 
nual average  of  our  Imports  from  these  coun- 
tries was  7,694.000  tons  per  year — about  19 
times  greater.  In  sharp  contrast,  imports 
from  the  rest  of  the  world  by  the  U.S.  were 
only  3.6  times  greater  In  1974-76  compared 
with  1967-59  (7.000,000  tons  .)er  year  aver- 
age In  1974-76  versus  l,991,OOo'  tons  per  year 
average  In  1957-59). 

Although  world-wide  steel  export  tonnage 
quadrupled  In  the  twenty  year  time  period, 
U.S.  exporto  rose  barely  16  percent  (from  an 
average  of  3,331,600  tons  per  year  [1957-59) 
to  an  average  of  3.854.600  tons  per  year 
[1974-76). 


What  harm  has  come  from  these  loan 
activities? 

First,  scarce  U.S.  cpaltal  has  been  sent 
abroad  subsidized  by  the  U.S.  taxpayer.  In- 
terest rates  on  bilateral  loans  have  ranged 
from  2  to  8  percent  with  grace  periods  ( when 
only  Interest  payments  are  due)  of  1  to  10 
years  and  up  to  40  years  to  repay  the  entire 
loan.  Multilateral  agencies  have  loaned  funds 
at  rates  ranging  from  6  percent  to  11  per- 
cent in  recent  years,  with  grace  periods  of 
1-5  years  and  repayment  periods  of  up  to 
15  years. 

The  Export-Import  Bank  admitted  In  one 
of  its  own  reports  that  while  It  was  provid- 
ing a  steel  loan  to  Mexico  at  8  percent,  pri- 
vate financing  cost  9.5  pecent. 

The  U.S.  steel  Industry,  on  the  other  hand, 
faces  an  estimated  capital  shortfall  of  $1.8 
billion  per  year  for  needed  modernization, 
according  to  the  President's  Task  Force  on 
the  Steel  Industry  (the  Solomon  group) .  The 
New  York  Stock  Exchange  has  estimated 
that  the  U.S.  will  face  a  capital  shortfall 
during  the  next  decade  of  over  $600  billion. 

Second,  steel  Imports  have  adversely  af- 
fected American  Jobs.  According  to  petitions 
approved  by  the  U.S.  Department  of  Labor, 
more  than  290,000  steelworkers  are  eligible 
for  Trade  Readjustment  Assistance,  which  is 
provided  to  workers  who  because  of  Import 
competition  have  lost  their  Jobs,  had  their 
hours  of  work  reduced,  or  been  temporarily 
laid  off.  According  to  the  Bureau  of  Labor 
Statistics,  employment  In  the  basic  steel  In- 
dustry has  dropped  over  10  percent  In  six 
months — from  354,419  In  June  1977  to  327.- 
864  In  January  1978.  Some  steel  plants  In 
Ohio.  Pennsylvania  and  New  York  have  shut 
completely. 

Third,  these  taxpayer-subsidized  loans 
have  encouraged  developing  nations  to  pro- 
duce steel  although  It  Is  to  their  compara- 
tive disadvantage  in  world  trade.  According 
to  data  complied  by  the  Federal  Trade  Com- 
mission, proposed  new  steel  projects  In  de- 
veloped France  and  Japan  will  cost  about 
$670  per  annual  ton  of  capacity,  while  new 
works  in  Venezuela.  Mexico.  Brazil  and  Spain 
will  cost  at  least  $1,000  per  annual  ton  of 
capacity.  In  the  I960's.  developed  nations' 
steel  plants  were  being  built  at  $300-$350  per 
annual  capacity  ton,  while  plants  In  Brazil 
and  India  cost  $400-$650  per  annual  capac- 
ity ton.  The  Federal  Trade  Commission  also 
cites  the  need  to  shield  these  plants  In  less 
developed  nations  with  restrictive  and  pro- 
tective policies,  such  as  tax  Incentives,  price 
controls,  and  quotas  or  embargos.  to  insure 
their  position  in  even  domestic  markets. 

Fourth,  our  scarce  aid  dollars  have  been 
poured  Into  these  capital-intensive  projects 
with  extremely  high  costs  per  Job.  and  have 
therefore  been  unavailable  for  labor-inten- 
sive projects  to  help  the  truly  poor,  who 
need  food,  shelter  and  medical  assistance 
far  more  urgently  than  they  need  steel. 

Some  attention  Is  finally  being  given,  in 
a  limited  way  by  a  few  agencies,  to  the  fact 
that  projects  costing  $100-200  per  worker  can 
contribute  far  more  to  real,  self-sustaining 
development  than  do  economically  question- 
able. Inefficiently  operate:!  steel  plants  which 
cost  $205,603  per  job  in  Thailand,  9290.000 
per  Job  m  Brazil,  or  $113,000  per  Job  in 
Turkey. 

Fifth,  these  steel  loans  have  not  resulted 
In  Improvement  cf  Income  distribution  in 
recipient  nations;  en  the  contrary,  in  several 
nations  which  have  received  large  amounts 
of  aid,  the  gap  between  rich  and  poor  has 
widened. 

A  World  Bank  study  suggests  that  the 
gap  between  rich  and  poor  is  widening  In 
such  "top  eleven"  steel  assistance  countries 
as  Argentina,  Brazil.  Mexico  and  India.  In 
Brazil,  for  example,  the  Income  share  for  the 
40  mllllcn  poorest  people  dropped  from  10. 8 
to  8.1   percent   while  the  richest  Increased 


their  share  of  Income  from  27.8  percent  to 
36.8  percent  during  the  1960s. 

Sixth,  the  figures  compiled  in  this  study 
reflect  only  assistance  which  contributed 
directly  to  steel-making  capability  in  the  re- 
ceiving nation.  Not  included  are  the  immense 
sums  loaned  or  granted  by  bilateral  and 
multilateral  agencies  for  development  of 
infrastructure — highways,  bridges,  high- 
voltage  power  grids,  sophisticated  Internal 
waterways  systems,  etc. 

Seventh,  the  U.S.  has  encouraged  capital- 
intensive  Investment  entailing  large  amounts 
of  foreign  debt — public  and  private— in  na- 
tions whose  external  debts  are  already 
among  the  highest  in  the  developing  world. 
India  ($14.6  billicn),  Brazil  ($14.1  billion), 
and  Mexico  ($13.5  billion)  have  the  largest 
external  debts  of  all  developing  nations. 
Payments  on  these  debts  eat  up  16.3  percent 
of  India's  export  earnings,  15  percent  of 
Brazil's,  and  26  percent  of  Mexico's. 

Eighth,  high  fixed  costs  of  plant  operation, 
political  pressures  to  avoid  unemployment, 
and  public  sector  control  of  steel  plants  can 
result  in  artiflclally  low  export  prices  for 
steel  from  these  less-developed  nations.  The 
Federal  Trade  Commission  suggests  that  ex- 
port sales  by  developing  nations  at  margi- 
nal rather  than  unit  costs  of  production 
(and  possibly  below  even  marginal  costs) 
are  encouraged  not  only  by  the  political  and 
social  pressure  to  keep  these  symbols  of 
•progress"  operating,  but  by  the  ability  of 
the  government  to  interfere  with  the  do- 
mestic pricing  system  to  such  a  degree  that 
it  Is  difficult,  if  not  impossible,  to  substanti- 
ate charges  cf  dumping.  Subterfuge  is  made 
easier  by  the  fact  that  in  many  developing 
nations,  the  governments  own  between  65 
percent  and  100  percent  of  plant  facilities. 

What  Is  the  outlook  for  the  future?  Ac- 
cording to  the  Council  on  Wage  and  Price 
Stability,  there  will  be  a  surplus  of  capacity 
over  demand  in  the  world  steel  market 
through  1980. 

Nonetheless,  developing  nations  plan  to 
more  than  triple  their  steel-making  capacity 
by  1985.  according  to  Federal  Trade  Com- 
mission analysis.  Thirteen  nations  with  a 
present  capacity  of  49.9  million  tons  per  year 
plan  to  build  steel-making  ability  up  to  174.1 
million  tons  per  year  by  1985.  This  Increase 
of  124.2  million  tons  of  capacity  is  equal  to 
almost  the  entire  present  capacity  (140  mil- 
lion tons)  of  the  U.S.  steel  industry. 

Of  these  nations,  Brazil  projects  net  ex- 
port capability  by  1981.  Venezuela  by  1979, 
Mexico  by  1979.  India  by  1978.  and  Spain  by 
1978. 

Nations  continue  to  seek  both  bilateral 
and  multilateral  steel-making  loans. 

The  Export-Import  Bank  has  pending  at 
least  4  steel  loans  to  three  countries — Iran, 
Poland  and  Morocco. 

The  World  Bank  and  International  Finance 
Corporation  have  requests  from  six  nations 
for  eight  loans.  The  nations  include  Brazil. 
Egypt,  Morocco,  Romania.  Greece  and  Turkey. 

Details  of  the  proposed  loans  are  either 
unavailable  or  sketchy,  but  Iran  Is  reportedly 
requesting  more  than  $250  million  in  Ex- 
port-Import Bank  assistance  for  a  major  steel 
plant.  The  World  Bank  has  been  asked  to 
participate  In  financing  of  a  $1.2  billion, 
1  million  tons-  year  plant  In  Brazil.  The  Mo- 
roccan government  has  expressed  interest  In 
a  1  million  tons/year  Integrated  steel  mill. 
This,  coupled  with  the  fact  that  many  plants 
financed  In  the  early  1970s  have  not  come 
on  line,  does  not  bode  well  for  the  future. 

How  much  longer  can  we  countenance  a 
course  of  action  which  hurts  our  own  workers 
and  Industry,  does  nothing  to  help  true 
development,  and  may  actually  contribute  to 
the  widening  gap  between  rich  and  poor  in 
many  poor  nations?  9 
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PERSONAL  EXPLANATION 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Stump)  Is 
recognized  for  5  minutes, 
o  Mr.  STUMP.  Mr.  Speaker,  because  I 
was  attending  the  funeral  of  Arizona 
Gov.  Wesley  Bolin,  I  was  absent  on  Tues- 
day. March  7,  1978. 

Had  I  been  present.  I  would  have  voted 
"no"  on  H.R.  11180,  to  increase  the  pub- 
lic debt  limit.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Satterfield  (at  the  request  of  Mr. 
Wright),  for  March  8.  9.  and  10,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma) .  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter  to:) 

Mr.  CoNABLE,  for  10  minutes,  today. 

Mr.  Martin,  for  10  minutes,  today. 

Mr.  Oilman,  for  5  minutes,  on  March  9. 

Mr.  Collins  of  Texas,  for  15  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER) ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to:) 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Dices,  for  10  minutes,  today. 

Mr.  Kastenmeier,  for  15  minutes,  to- 
day. 

Mr.  Annunzig,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr  Pepper,  for  5  minutes,  today. 

Mr.  Drinan.  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  Long  of  Maryland,  for  5  minutes, 
today. 

Mr.  Stump,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  include  extraneous  matter: ) 

Mr.  McKinney. 

Mr.  Young  of  Alaska. 

Mr.  Sarasin. 

Mr.  Broomfield. 

Mr.  YoVNG  of  Florida. 

Mr.  Emery. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Marks. 

Mr.  Burgener. 

Mr.  FiNDLEY. 

Mr.  Steers. 

Mr.  ASHBROOK. 

Mr.  McEwen  in  two  instances. 
Mr.  Derwinski. 
Mr.  Cunningham. 
Mr.  Symms. 
Mr.  Armstrong. 


Mr.  Conable. 

Mr.  Dornan  in  two  instances. 

Mr.  Martin. 

Mr.  Cohen. 

Mr.  Hagedorn. 

Mr.  Hyde. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkmer)  and  to  include 
extraneous  matter : ) 

Mr.  Clay  in  10  instances. 

Mr.  Kildee  in  two  instances. 

Mr.  Fraser. 

Mr.  Beilenson  in  two  instances. 

Mr.  Vento  in  two  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Holland  in  five  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Milford. 

Mr.  Hamilton  in  two  Instances. 

Mr.  Natcher. 

Mr.  Drinan. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Walgren. 

Mr.  MOAKLEY. 

Mr.  Solarz. 

Mr.  RoDiNO. 

Miss  Jordan. 

Mr.  Waxman. 

Mr.  Breckinridge  in  two  instances. 

Mr.  Jones  of  North  Carolina. 

Mr.  Montgomery. 

Mr.  Applegate. 

Mr.  Foley. 

Mr.  Mineta. 

Mr.  McDonald. 

Mr.  Addabbo. 

Mr.  Ryan. 

Mr.  English. 

Mr.  Vanik. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows : 

S.J.  Res.  106.  Joint  resolution  to  provide 
for  the  reappointment  of  A.  Leon  Hlggln- 
botham.  Junior,  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution; to  the  Committee  on  House  Admin- 
istration; 

S.J.  Res.  107,  Joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  House  Administration;  and 

S.J.  Res.  108.  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  to 
the  Committee  on  House  Administration. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker : 

H.R.  8803.  An  act  to  amend  the  National 
Trails  System  Act,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  VOLKMER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 


The  motion  was  agreed  to;  according- 
ly (at  8  o'clock  and  43  minutes  pjn.), 
the  House  adjourned  until  tomorrow, 
Thursday,  March  9,  1978,  at  11  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3506.  A  letter  from  the  Secretary  of  Defense 
transmitting  a  substitute  for  the  reorgani- 
zation order  previously  submitted  pursuant 
to  10  U.S.C.  125(a)  (Executive  Communica- 
tion No.  3192) :  to  the  Committee  on  Armed 
Services. 

3507.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  reports  entitled 
"Rent  Subsidy  Program."  "FY  1977  Advisory 
Neighborhood  Commissions  Financial  Re- 
port." "Comments  on  Bill  2-256.  "Water  and 
Sewer  Service  Reform  Act  of  1978' ."  "Treat- 
ment of  Lower  Income  Taxpayers."  and 
"Ward  Distribution  of  Senior  Citizen  Pro- 
grams Administered  by  the  Office  on  Aging." 
pursuant  to  section  455  of  Public  Law  93-198; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3508  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting a  report  on  the  Department's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1977.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

3509.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  the  United  Kingdom  (MC- 
15-78).  pursuant  to  sectlonn  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

3510.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
ll2b:  to  the  Committee  on  International  Re- 
lations. 

3511.  A  letter  from  the  Acting  Secretary. 
Interstate  Commerce  Commission,  trans- 
mitting notice  that  the  Commission  has 
granted  extensions  of  the  2-year  statutory 
time  period  within  which  the  railroads  are 
required  to  transfer  general  rate  Increases 
from  separate  master  tariffs  into  their  basic 
rate  tariffs,  together  with  the  Justification 
therefor,  pursuant  to  section  6(6)  of  the  In- 
terstate Commerce  Act.  as  amended  (90  Stat. 
45);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3512.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act. 
as  amended;  to  the  Committee  on  the  Judi- 
ciary. 

3513.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
for  calendar  year  1977  on  the  E>epartmenfs 
regulation  of  ocean  dumping,  pursuant  to 
section  112  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972.  as 
amended  (90  Stat.  725) :  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3514.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  seventh  annual 
report  of  the  Urban  Mass  Transportation  Ad- 
ministration on  capital  assistance,  technical 
studies,  and  relocation  grants,  pursuant  to 
section  4(d)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended  (84  Stat.  965): 
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to   the    Committee   on   Public    Works   and 
Transportation . 

3616.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  experimental  housing  allowance 
program  of  the  Department  of  Housing  and 
Urban  Development  (CED-78-29,  March  8, 
1978);  jointly,  to  the  Committees  on  Oot- 
ernment  Operations,  and  Banking,  Finance 
and  Urban  Affairs. 

3516.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  a 
report  on  the  Implementation  of  title  II  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(OGD-78-6,  March  8,  1978);  Jointly  to  the 
Committees  on  Government  Operations,  and 
Public  Works  and  Transportation. 

3517.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  IRS's  proposed  Tax  Adminis- 
tration System  (aGD-78-43,  March  1,  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Ways  and  Means. 

3518.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  notice  of 
the  proposed  transfer  of  funds  appropriated 
for  Basic  research  stability  ci'ants  for  fiscal 
year  1978  to  the  Foundation's  basic  research 
activities,  pursuant  to  section  2(g)  of  Public 
Law  94-471;  Jointly,  to  the  Committees  on 
Science  and  Technology,  and  Appropriations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  airline  deregulation 
and  aviation  safety  (Rept.  No.  95-930).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Committee  conference  report  on  H.R.  3813 
(Rept.  No.  95-931).  Ordered  to  be  printed. 

Mrs.  SCHROEDER :  Committee  on  Post  Of- 
fice and  Civil  Service.  H.R.  10126.  A  bill  to 
amend  title  6,  United  States  Code,  to  estab- 
lish a  program  to  Increase  part-time  career 
employment  within  the  civil  service;  with 
amendment  (Rept.  No.  95-932).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC   BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Long  of  Maryland,  and 
Mr.  CouoHLiN) : 

H.R.  11364.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  BIAGOI: 

H.R.  11366.  A  bill  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972  to  regulate  the 
safety  and  siting  of  liquefied  bulk  gas  fa- 
cilities, to  establish  a  comprehensive  liabil- 
ity and  compensation  fund  for  such  facili- 
ties, to  provide  for  the  licensing  of  such 
facilities  beyond  the  limits  of  the  territorial 
sea  subject  to  the  JurUdlctlon  of  the  United 
States,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries, and  Public  Works  and  Transportation. 
By  Mr.  BUROENER: 

H.R.  11366.  A  bill  to  provide  for  a  national 
program  of  screening  of  newborn  infants 
for   meUbollc  disorders  that  could  retard 


brain  development;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mrs.  CHISHOLM: 
H.R.  11367.  A  bill  to  amend  section  122  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  to  the  Committee  on 
Education  and  Labor. 

By    Mr.    COHEN     (for    himself,    Mr. 

BowEN,    Mr.    Jensctte,    Mr.    Lent, 

Mr.    Livingston,    Mr.    Michel,    and 

Mr.  Rahall)  : 

H.R.  11368.  A  bill  to  amena  the  Internal 

Revenue  Code  of  1954  to  provide  graduated 

corporate  income  tax  rates;  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Reuss,  Mr.  Harris,  Mr.  Moorhead  of 
Pennsylvania,  and  Mr.  Garcia)  : 
H.R.  11369.  A  bill  to  establish  and  trans- 
late into  practical  reality  the  right  of  all 
adult  Americans  able,  willing,  and  seek- 
ing to  work  to  full  opportunity  for  useful 
paid  employment  at  fair  rates  of  compensa- 
tion; to  combine  full  employment,  produc- 
tion, and  purchasing  power  goals  with  proper 
attention  to  balanced  growth  and  national 
priorities;  to  mandate  such  national  eco- 
nomic policies  and  programs  as  are  necessary 
to  achieve  full  employment,  production,  and 
purchasing  power;  to  restrain  inflation;  and 
to  provide  explicit  machinery  for  the  devel- 
opment and  implementation  of  such  eco- 
nomic policies  and  programs;  to  the  Commit- 
tee on  Education  and  Labor. 

By    Mr.    CORMAN    (for    himself,    Mr. 
Vander  Jagt,  Mr.  Rangel,  Mr.  Stark, 
Mr.  Fisher,  Mr.  Bttrke  of  Massachu- 
setts, Mr.  Brodhead,  Mr.  Tucker,  and 
Mr.  Gradison)  : 
H.R.  11370.  A  bill  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
for  social   services  provided  by  the  States 
prior  to  October  1,  1975,  under  titles  I,  IV-A, 
VI,  X,  xrv,  and  XVI  of  the  Social  Security 
Act;  Jointly,  to  the  Committees  on  the  Judi- 
ciary and  Ways  and  Means. 

By  Mr.   CORRADA    (for  himself,   Mr. 
LujAN,  Mr.  Benjamin,  Mr.  Moaklet, 
Mrs.    Meyner,    and    Mr.    Youno    of 
Alaska) : 
H.R.  11371.  A  bill  to  amend  the  Bilingual 
Education  Act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  DICKS: 
H.R.  11372.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  State 
and    local    government   retirement   systems 
from   taxation,  ard  for  other  purposes;    to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DICKS  (for  himself,  Mr.  Mc- 
Donald. Mr.  Edwards  of  California, 
and  Mr.  Battcus)  : 
H.R.  11373.  A  bill  to  improve  the  function- 
ing of  Federal  agencies  by  requiring  the  com- 
pletion of  proceedings  In  a  timely  manner; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Bingham.  Mr.  Bonior.  Mr.  Corrada. 
Mr.  Edgar.  Mr.  Edwards  of  California. 
Mr.  EiLBERG.  Mr.  Gilman.  Mr.  Har- 
rington, Mr.  Lederer,  Mr.  M\zzoli, 
Mrs.  Metner.  Mr.  MrrcHELL  of  Mary- 
land,  Mr.   Moaklet,  Mr.   Ottinger, 
Mr.  Pattison  of  New  York,  Mr.  Rich- 
mond, Mr.  RoDiNo,  Mr.  Roe,  Mr.  Van 
Dezrlin,  and  Mr.  Weiss)  : 
H.R.  11374.  A  bill  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 
tion, and  testing  that  minimize  the  use  of, 
and  pain  and  suffering  to.  live  animals;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  JENRETTE    (for  himself  and 
Mr.  FriHiAN) : 
H.R.   11375.  A  bUl  to  amend  the  Export 
Trade  Act  to  encourage  increased  utilization 
of  the  act.  to  expand  exemptions  provided 
under   the  act   to   clarify  U.S.   Government 
policy  with  respect  to  the  administration  of 
the  act.  to  assist  American  exporters  in  in- 
ternational trade  competition,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 


By  Mr.  KASTENMEIER  (for  himself, 
and  Mr.  Baldus)  : 
H.R.  11376.  A  bill  to  amend  section  563 
of  title  5,  United  States  Code,  to  improve 
Federal  rulemaking  practice  by  creating 
procedures  for  regulatory  Issuance  In  two 
or  more  parts;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KEMP: 
H.R.  11377.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refundable 
Federal  Income  tax  credit  for  education  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LaFALCE  (for  himself,  Mr.  Ad- 
dabbo,  Mr.  BowEN,  Mr.  Grasslet,  Mr. 
Lxjken,  Mr.  McCormack,  Mr.  McFall, 
Mr.  Ottinger,  Mr.  Walgren,  and  Mr. 
Charles  Wilson  of  Texas) : 
H.R.  11378.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  Income  tax,  that  a  deduction 
shall  be  allowed  for  contributions  to  such 
trusts,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LaFALCE  (for  himself,  Mr.  Ad- 
dabbo,  and  Mr.  Steed)  : 
H.R.  11379.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  virlth  respect  to  the  tax 
treatment  of  small  business  investment  com- 
panies electing  to  be  taxed  as  regulated  in- 
vestment companies;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LaFALCE  (for  himself,  Mr.  Ad- 
DABBO,  Mr.  Benjamin,  Mr.  Ooodlinc, 
Mr.  Hannaford,  Mrs.  Llotd  of  Ten- 
nessee, Mr.  LxTKEN,  Mr.  McHtJGH,  Mr. 
Marks,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.R.  11380.  A  bill  to  encourage  Investment 
in  small   business  concerns,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  Edu- 
cation  and   Labor,    Interstate   and   Foreign 
Commerce,  Small  Business,   and  Ways  and 
Means. 

By  Mr.  LENT: 
H.R.  11381.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  Individuals 
a  limited  exclusion  from  gross  income  for  in- 
terest on  deposits  In  certain  savings  Institu- 
tions: to  the  Committee  on  Ways  and  Means. 
H.R.  11382.  A  bill  to  eliminate  the  reduc- 
tion In  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334  of 
the  Social  Security  Amendments  of  1977;  to 
the  Committee  on  Ways  and  Means. 

By    Mrs.    MEYNER    (for    herself.    Mr 
Bedell,     Mr.     Ottinger,     and     Mr. 
Young  of  Missouri)  : 
H.R.  11383.  A  bill  to  establish  a  Commis- 
sion on  Proposals  for  a  U.S.  Academy  for 
Peace   ani   Conflict   Resolution;    Jointly,   to 
the  Committees  on  International  Relations, 
and  Education  and  Labor. 

By  Mr.  NEAL  (by  request) : 
H.R.   11384.  A  bin  to  amend  and  extend 
the    Export-Import    Bank    Act    of    1945,    as 
amended:    to    the    Committee   on    Banking. 
Finance  and  Urban  Affairs. 

By    Mr.    PEPPER    (for    himself.    Mr. 
Akaka.    Mr.    Brodhead.    Ms.    Chis- 
HOLM.  Mr.  Clay.  Mr.  Cornell,  Mr. 
D'Amours,    Mr.    de    la    Garza,    Mr. 
Dices.  Mr.  Downey,  Mr.  Drinan,  Mr. 
Florio.  Mr.  Fraser.  Mr.  Howard,  Mr. 
Le  Fante,  Mr.  Llotd  of  California, 
Ms.    Mikulski.    Mr.    Moakley,    Mr. 
Nix,    Ms.    Oakar,    Mr.    Rodino.    Mr. 
Scheuer,  Mr.  Thornton.  Mr.  Wax- 
man,  and  Mr.  Winn)  : 
H.R.  11385.  A  bill  to  establish  a  program  of 
drug   benefits  for  the  aged;   to  establish  a 
Drug  Benefits  Council  and  other  appropri- 
ate management  controls  to  provide  for  the 
efficient    administration    of    such    program; 
and  to  require  the  conductions  of  certain 
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studies   and    experiments,    to   enhance    the 
capability  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  administer  such  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    PEPPER     (for    himself    Mr. 
Htde,  Mr.  Le  Fante,  Mr.  Lacomas- 
siNO,    Mr.    Moakley,    Mr.    Nix,    Ms. 
Oakar,    Mr.  Ottinger,  Mr.  Rinaldo, 
Mr.  Rodino,  Mr.  Scheuer,  Mr.  Trax- 
LER,  Mr.  Walgren,  Mr.  Waxman,  and 
Mr.  Winn)  : 
H.R.  11386.  A  bill  to  delay  for  6  months 
the  effective  date  of  the  Increase  in  the  hos- 
pital deductible  for  1978  under  part  A  of  the 
medicare    program;    to    the    Committee    on 
Ways  and  Means. 

By    Mr.    PEPPER    (for    himself,    Mr. 

Carter,    Ms.    Ckisholm,    Mr.    Clay, 

Mr.  Cornell,  Mr.  D'Amours,  Mr.  de 

LA  Garza,  Mr.  Diggs,  Mr.  Downey, 

Mr.  Drinan,  Mr.  Florio,  Mr.  Frases, 

and  Mr.  Howard)  : 

H.R.  11387    A  bUl  to  delay  for  6  months 

the  effective   date   of   the    Increase    in   the 

hospital  deductible  for   1978  under  part  A 

of  the  medicare  program;  to  the  Committee 

on  Ways  and  Means. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Brown  of  California,  Ms.  Chisholm, 
Mr.  Clay,  Mr.  Cohen,  Mr.  Cornell, 
Mr.    DE    LA    Garza,    Mr.    Dices,    Mr. 
Downey,  Mr.  Drinan,  Mr.  Florio,  Mr. 
Fraser,  Mr.  Hyde,  Mr.  Le  Fante,  Mr. 
Moakley,  Mr.  Morrrrr,  Mr.  Nix.  Ms. 
Oakar,  Mr.  Rodino,  Mr.  Rotbal,  Mr. 
Scheuer,  and  Mr.  Winn)  : 
H.R.   11388.   A  bill   to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  organiza- 
tions, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

By  Mr.  QUIE  (for  himself,  Mr.  Ober- 
STAR,    Mr.    Hagedorn,    Mr.    Stange- 
LAND,  and  Mr.  Nolan)  : 
H.R.  11389.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  clarify  policies  relat- 
ing to  the  accommodation  of  utilities  on 
Federal-aid  highway  rights-of-way;    to   the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  QUILLEN: 
H.R.  11390.  A  bill  to  amend  the  nutrition 
education  section  of  the  Child  Nutrition  Act, 
1966;   to  the  Committee  on  Education  and 
Labor. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  CoNTE,  Mr.  Corman,  Mr.  Pickle, 
Mr.  BoLAND,  Mr.  Bonker,  Mr.  Cleve- 
land,  Mr.   Corrada,  Mr.   Edgar,  Mr. 
Edwards   of    California,    Mr.    Evans 
of       Colorado,       Mr.       Evans       of 
Georgia,  Mr.  Hughes,  Mr.  Lloyd  of 
California,  Mr.  McCormack,  Mr.  Mc- 
Kay, Mr.  McKiNNEY,  Mr.  Marriott, 
Mr.    MoLLOHAN,    Mr.    Rangel,    Mr. 
Reuss,  Mr.  Skelton,  Mr.  Vento,  and 
Mr.  Whitehurst)  : 
H.R.  11391.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
uated income  tax  rate  for  corporations;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Udall)  : 
H.R.  11392.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  and  the 
Federal  Energy  Regulatory  Commission  pur- 
suant to  section  660  of  the  Department  of 
Energy  Organization  Act,  and  for  other  pur- 
poses; divided  and  referred  as  follows :  Titles 
I  and  II,  to  the  Committee  on  Interstate  and 
Foreign  Commerce;  title  HI,  to  the  Commit- 
tee on  Interior  and  Insular  Affairs;  title  IV, 
concurrently  to  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on  In- 
terstate and  Foreign  Conunerce;  title  V,  con- 
currently to  the  Committee  on  Interior  and 
Insular  Affairs,  the  Committee  on  Interstate 


and  Foreign  Commerce  and  the  Committee 
on  Science  and  Technology;  title  VI,  concur- 
rently to  the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Committee  on 
Science  and  Technology;  titles  VII  and  Vin, 
concurrently  to  the  Committee  on  Interior 
and  Insular  Affairs,  the  Committee  on  Inter- 
national Relations,  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  the  Com- 
mittee on  Science  and  Technology,  and  title 
Vin,  additionally  to  the  Committee  on 
Armed  Services. 

By  Mr.  TREEN: 
H.R.  11393.  A  bin  to  authorize  the  Secre- 
tary of  the  Interior  to  conduct  a  study  to 
determine  the  feasibility  and  deeirability  of 
protecting  and  preserving  the  St.  Charles 
swamp  for  wildlife  management  and  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By   Mr.    WAGOONNER    (for   himself, 
Mr.  Pickle,  Mr.  Holland,  Mr.  Pren- 
zel,  Mr.  Duncan  of  Tennessee,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Guyer, 
Mr.  FuQUA,  Mr.  Davis,  Mr.  Kindness, 
Mr.  Archer,  Mr.  Harsha,  Mr.  Cleve- 
land, Mr.  Lagomarsino,  Mr.  Krueger, 
Mr.  LOTT,  Mr.  Hall,  Mr.  Preyer,  Mr. 
LaFalce,  and  Mr.  Corcoran  of  Illi- 
nois) : 
H.R.  11394.  A  bill  to  defer  from  income  cer- 
tain amounts  deferred  pursuant  to  State  or 
local  public  employee  deferred  compensation 
plans;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    WAOGONNER    (for    himself, 
Mr.  Pickle,  Mr.  Holland,  Mr.  Fren- 
ZEL,  Mr.  Montgomery,  Mr.  Hughes, 
Mr.    McDonald,    Mr.    Ichoro,    Mr. 
Haceoorn,  Mr.  Badham,  Mr.  Ginn, 
Mr.   D'AMOURS,   Mr.   Robinson,   Mr. 
Kazen,  Mr.  COTTER,  Mr.  Young  of 
Alaska,   Mr.   McCormack,   Mr.   Roe, 
Mr.    Pepper,    Mr.    Livingston,    Mr. 
Bafalis,  Mr.  Moore,  and  Mr.  Evans 
of  Georgia)  : 
H.R.   11396.  A  bill  to  defer  from   income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compen- 
sation plans;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  LUKEN: 
H.R.  11396.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require  proof 
that  the  discharge  of  pollutants  Into  the 
navigable  waters  is  not  harmful  to  the  public 
health  and  welfare  or  to  the  environment; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  LUKEN  (for  himself.  Ms.  Oakar. 
Mr.  AXAKA,  Mr.  Brown  of  California, 
Mr.  MoTTL,  Mr.  Stokes,  Mr.  Rahall, 
Mr.  Lederer,  Mr.  Michael  O.  Myers, 
Mr.    Oaydos,    Mr.    Ammerman,    Mr. 
RooNEY,  Mr.  Walgren,  Mr.  Rinaldo, 
Mr.  MuRTHA,  Mr.  Kildee,  Mr.  Gore, 
Mr.  CoRNWELL,  Mr.  Outer,  Mr.  Lent, 
Mr.  Bob  Wilson.  Mr.  Stratton,  Mr. 
Bennett,  Mr.  Roe,  and  Mr.  Charles 
Wilson  of  Texas) : 
H.R.  11397.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refundable 
Income  tax  credit  for  insulation  and  other 
energy-saving  property  Installed  on  an  indi- 
vidual's principal  residence;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  LUKEN  (for  himself,  Mr.  Moak- 
ley,  Mrs.   Lloyd   of  Tennessee,   Mr. 
Pepper.    Mr.    Oammage,    Mr.    Glick- 
man.    Mr.    Marks,    Mr.    Fraser,    Mr. 
Santini,   Mr.  Davis,  Mr.  Pease,  Mr. 
Cavanaugh,  Mr.  Emery,  Mr.  Eilberg. 
Mr.  Traxler.  Mr.  Edgar,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Coughlin.  Mr. 
Evans  of  Georgia.  Mr.  Van  Deerlin, 
Mr.  VoLKMER.  Mr.  Heptel.  Mr.  Ertel, 
Mr.  Young  of  Missouri,  and  Mr.  Ap- 
plegate)  : 
H.R.  11398.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able income   tax  credit  for  insulation  and 


other  energy-saving  property  installed  on  an 
individual's  principal  residence;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LITKEN   (for  himself,  Mr.  La- 
Falce,   Mr.    Yatron,    Jlr.    Jenrette, 
Mr.  Richmond,  Mr.  Wirth.  Mrs.  Fen- 
wicK,    Mr.    Whitehurst,    and    Mr. 
Whalen)  : 
H.R.  11399.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able  income  tax  credit  for  insulation  and 
other  energy-saving  property  installed  on  an 
Individual's  principal  residence;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  TEAGUE: 
H.R.  11400.  A  bill  to  authorize  the  appro- 
priation of  specified  dollar  amounts  for  each 
of  the  National  Science  Foundation's  major 
program   areas    (and  certain  subprograms), 
and  to  provide  requirements  relating  to  pe- 
riods of  availability  and  transfers  of  the  au- 
thorized funds;  to  the  Committee  on  Science 
and.  Technology. 

By    Mr.    TEAGUE    (for    himself.    Mr. 
PuQUA,  Mr.  Flowers,  Mr.  Brown  of 
California,  Mr.  Milford,  Mr.  Habkin, 
Mr.  Lloyd  of  California,  Mr.  Ambro, 
Mr.    Krueger.    Mrs.   Lloyd   of   Ten- 
nessee, Mr.  Wirth.  Mr.  Downey,  Mr. 
Walgren,  Mr.  Plippo,  Mr.  Glickman, 
Mr.   Gammage.    Mr.   Beilenson,   Mr. 
Gore,  Mr.  Watkins,  Mr.  Young  of 
Missouri,    Mr.    Wydleb,    Mr.    Winn, 
Mr.  Prey,  Mr.  Golowater.  and  Mr. 
Pursell)  : 
H.R.  11401.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration    for    research    and   develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other  pur- 
poses:   to    the    Committee   on   Science    and 
Technology. 

By    Mr.    TEAGUE    (for    himself.    Mr. 

PugUA,    Mr.    HOLLENBECK,    Mr.    RUDD. 

Mr.  Walker,  and  Mr.  FOrsythe)  : 
H.R.  11402.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other  pur- 
poses; to  the  Committee  on  Science  and 
Technology. 

By  Mr.   WAXMAN    (for  himself,   Mr. 

Richmond,  and  Mr.  Drinan)  : 
H.R.  11403.  A  bill  to  establish  a  National 
Commission  on  the  Visual  Arts,  to  require 
payments  to  the  Commission  by  certain  sell- 
ers of  works  of  visual  art,  to  establish  In  the 
Treasury  a  Visual  Arts  Fund,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  YOUNG  of  Missouri: 
H.R.  11404.  A  bill  to  add  mileage  to  the 
Interstate  System  for  a  route  along  a  seg- 
ment of  Missouri  Route  725;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    BAFALIS    (for    himself,    Mr. 

Baoham,  Mr.  Bedell,  Mr.  Brown  of 

Ohio,  Mr.  Derwinski,  Mr.  Dornan, 

Mr.     Edwards     of     Oklahoma,     Mr. 

Evans  of  Georgia,  Mr.  Grassley,  Mr. 

GuYER,  Mr.  Kemp,  Mr.  Kindness,  Mr. 

Levitas,   Mrs.   Lloyd  of  Tennessee, 

Mr.    McDonald,    Mr.    Milford,    Mr. 

Robinson,    Mr.    Spence,    and    Mr. 

Whitehurst)  : 
H.  Res.  1064.  Resolution  to  amend  the 
Rules  of  the  Hoxise  of  Representatives  to  re- 
quire that  reports  accompanying  certain  bills 
and  Joint  resolutions  reported  by  committees 
contain  computations  of  the  potential  tax 
Impact  of  such  bills  and  resolutions  on  the 
individual  taxpayer;  to  the  Committee  on 
Rules. 

By  Mr.  CORNWELL: 

H.   Res.    1065.   Resolution  expressing   the 

sense  of  the  House  of  Representatives  with 

respect  to  the  killing  of  some  1,000  dolphins 

by  Japanese  fishermen  in  February  1978,  and 

encouraging    the   Government   of   Japan    to 
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reassess  Its  policy  In  permitting  such  killing; 
to  the  Committee  on  International  Relations 
By  Mr.  WEISS: 
H.  Res.  1066.  Resolution  urging  the  Com- 
mittee on  the  Judiciary  to  disapprove  S. 
1437;  to  the  Committee  on  the  Judiciary. 
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MEMORIALS 
Under  clause  4  of  rule  Xxn,  memorials 
were  presented  and  referred  as  follows: 

3190.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  South  Dakota, 
relative  to  the  retired  senior  volunteer  pro- 
gram; to  the  Committee  on  Education  and 
Labor. 

320.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Na- 
tional Health  Planning  and  Resources  De- 
velopment Act  of  1974;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

321.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  aid  to 
families  with  dependent  chUdren;  to  the 
Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  Xx.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  HYDE  introduced  a  bill  (H.R.  11405) 
for  the  relief  of  Maryrose  and  Rosemary 
Evangellsta,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

414.  Mr.  QOTLLEN  presented  a  petition 
of  Giles  W.  Morrell,  Erwln,  Tenn.,  relative  to 
repeal  of  the  withholding  tax  law,  which  was 
referred  to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  50 
By  Mrs.  SCHROEDER: 

Page  82,  line  13,  strike  out  "and",  on  line 
20  strike  out  the  period  and  insert  in  lieu 
tnereof  ";  and",  and  Insert  Immediately 
after  such  line  the  following  new  paragraph 

(3)  insure  flexl-tlme  and  part-time  Jobs 
for  persons  who  are  able,  willing,  and  seek- 
ing employment  but  who  are  unable  to  work 
r.  standard  workweek. 

By  Mr.  CLEVELAND: 

Page  71,  line  10,  strike  out  "and"  and  In- 
sert immediately  after  such  line  the  follow- 
ing new  paragraph: 

"(O)  recommendations  for  legislation  and 
administrative  reforms  necessary  to  reduce 
or  eliminate  procedural  requirements  appli- 
cable to  public  works  programs  and  projects 
in  order  that  such  programs  and  projects 
Which  alleviate  unemployment  will  proceed 
as  expeditiously  as  possible;  and". 

Page  71,  line  11,  redesignate  subparagraph 
(G)  as  subparagraph  (H). 

Page  71,  line  10,  strike  out  "and"  and  In- 
sert Immediately  after  such  line  the  follow- 
ing new  subparagraphs: 

"(O)  recommendations  for  legislation  and 
administrative  reforms  necessary  to  Improve 
the  function  of  Federal  agencies  by  requir- 
ing the  completion  of  agency  proceedings 
Including  Judicial  review  thereof,  in  a 
timely  manner; 

"(H)  an  analysis  of  the  Impact  of  govern- 
ment regulations,  environmental  and  safety 


requirements,  and  crime  on  the  productivity 
of  the  economy; 

"(I)  recommendations  for  legislation  and 
administrative  reforms  necessary  to  reduce 
or  eliminate  procedural  requirements  appli- 
cable to  public  works  programs  and  projects 
In  order  that  such  programs  and  projects 
which  alleviate  unemployment  will  proceed 
as  expeditiously  as  possible;  and 

Page  71,  line  11,  redesignate  subparagraph 
(G)  as  subpsiragraph  (J). 

Page  71,  line  10,  strike  out  "and"  and  Insert 
Immediately  after  such  line  the  following 
new  subparagraph: 

"(Q)  an  analysis  of  the  Impact  of  govern- 
ment regulations,  environmental  and  safety 
requirements,  and  crime  on  the  productivity 
of  the  economy;  and". 

Page  71,  line  11,  redesignate  subparagraph 
(G)  as  subparagraph  (H). 

Page  71,  line  10,  strike  out  "and"  and  In- 
sert immediately  after  such  line  the  follow- 
ing new  subparagraph : 

"(Q)  recommendations  for  legislation  and 
administrative  reforms  necessary  to  Improve 
the  function  of  Federal  agencies  by  requiring 
the  completion  of  agency  proceedings,  In- 
cluding Judicial  review  thereof,  in  a  timely 
manner;  and". 

Page  71.  line  11,  redesignate  subparagraph 
(Q)   as  subparagraph  (H). 
By  Mr.  LUNDINE: 

On  page  86,  Immediately  after  line  25  In- 
sert the  following  new  section: 

LABOR-MANAGEMENT   COOPERATION 

Sec.  208.  (a)  The  Congress  finds  and  de- 
clares that  economic  policies  and  programs 
to  combat  structural  unemployment  and 
create  conditions  consistent  with  the  goals 
of  this  Act  can  be  complemented  by  coopera- 
tive efforts  of  labor  and  management. 

Sec.  208.  (a)  To  promote  voluntary  labor- 
management  cooperation,  the  President  may 
extend  assistance  to  labor -management  com- 
mittees, organized  Jointly  by  management 
and  the  legally  certified  organizations  repre- 
senting labor  at  the  plant,  Industry,  com- 
munity, regional,  or  national  level.  The  pur- 
pose of  such  committees  Is  to  Improve  labor- 
management  relations.  Job  security,  and  or- 
ganizational effectiveness.  The  committees 
may  obtain  public  or  private  third  party  ex- 
pert assistance  as  necessary  to  achieve  these 
goals.  Projects  designed  by  such  committees 
may  Involve  workplace  problem -solving  and 
subjects  of  mutual  Interest  outside  the  col- 
lective bargaining  process,  such  as  factors 
which  inhibit  the  economic  development  of 
the  area  or  industry,  provided  that  no  pro- 
gram shall  be  supported  which  conflicts  with 
rights  guaranteed  by  the  National  Labor  Re- 
lations Act,  and  that  either  labor  or  manage- 
ment may  terminate  a  project  or  dissolve  a 
committee  at  any  point. 

In  the  table  of  contents  of  the  bill  Insert 
immediately  after  the  item  pertaining  to 
section  207  the  following  new  Item: 

Sec.  208.  Labor-Management  cooperation. 
By  Mr.  MARKS: 

TITLE     I— ESTABLISHMENT     OP     GOALS 

AND   GENERAL   ECONOMIC   POLICIES 
Sec.  102.  Declaration  of  Policy. 

Section  2(f)(1).  page  63,  line  10.  Insert 
Immediately  after  "structural  policies '  the 
following:  ",  Including  measures  to  encour- 
age private  sector  investment  and  capital 
formation". 

Sec.  103.  Economic  Report  of  the  President 
and  Short-Term  Economic  Goals  and 
Policies. 

Section  3(a)(1).  page  64,  line  10:  Insert 
"capital  formation,"  Immediately  after  "pro- 
duction,". 


Sec.  106.  National  Priority  Policies  and  Pro- 
grams Required  for  Pull  Employment  and 
Balanced  Growth. 

Section  6(b)(1),  page  71,  line  5:  Redesig- 
nate subparagraphs   (E),   (P),  and   (O)    as 


subparagraphs  (P),  (G),  and  (H),  respec- 
tively, and  Insert  immediately  after  line  5 
the  following  new  subparagraph- 

"(E)  proper  attention  to  the  need  to  for- 
mulate a  fair  and  equitable  tax  policy  that 
does  not  unduly  burden  Individuals  or  busi- 
nesses, and  operates  to  Increase  consumer 
purchasing  power  and  enhance  private  in- 
vestment capital,  in  order  to  stimulate  Job 
creation  and  Insure  adequate  economic 
growth;". 

Sec.  111.  Advisory  Board  or  Boards. 

Section  10(b),  page  76,  line  15:  Insert 
"minority  groups,"  immediately  before  "pri- 
vate nonprofit  agencies". 

TITLE    II— STRUCTURAL    POLICIES    AND 
PROGRAMS,     INCLUDING     TREATMENT 
OP  RESOURCE  RESTRAINTS 
Sec.  201.  Statement  of  Purpose. 

Page  77,  line  7:  Insert  "capital  formation," 
Immediately  after  "production,". 

Page  63,  line  10,  insert  Immediately  after 
"structural  policies"  the  following:  ",  in- 
cluding measures  to  encourage  private  sector 
investment  and  capital  formation". 

Page  64,  line  10,  Insert  "capital  formation," 
immediately   after   "production.". 

Page  71,  on  lines  6,  9,  and  11,  redesignate 
subparagraphs  (E),  (F),  and  (Q)  as  sub- 
paragraphs (P),  (G),  and  (H),  respectively, 
and  insert  immediately  after  line  5  the  fol- 
lowing new  subparagraph: 

"(E)  proper  attention  to  the  need  to  formu- 
late a  fair  and  equitable  tax  policy  that 
does  not  unduly  burden  individuals  or  busi- 
nesses, and  operates  to  Increase  consumer 
purchasing  power  and  enhance  private  in- 
vestment capital,  m  order  to  stimulate  Job 
creation  and  Insure  adequate  economic 
growth;". 

Page  76,  line  15,  Insert  "minority  groups," 
Immediately  before  "private  nonprofit 
agencies". 

Page  77,  line  7,  Insert  "capital  formation," 
immediately  after  "production," 
ByMr.  NEAL: 
Page  73,  line  3,  Insert  "(1)"  after  "rela- 
tionship to",  and  on  line  5  Immediately  be- 
fore the  period  Insert  the  following:  ",  and 
(11)    medium-term    trends    In    employment, 
production,  and  prices  for  the  3   calendar 
years  subsequent  to  the  2  years  referred  to 
in  section  3(a)  (2)(B)". 
By  Mr.  QUIE: 
Page   64,   line    15,   Insert   "farm   Income," 
after  "real  Income,". 

Page  64,  line  22,  insert  after  "productivity 
growth,"  the  following:  "full  parity  of  In- 
come for  farmers". 

Page  66,  line  11.  Insert  ",  and  farm  in- 
come at  a  rate  not  less  than  100  per  centum 
of  parity  at  the  market  place,"  after  "4  per 
centum". 

Page  66,  line  16,  insert  "and  maintaining 
farm  income  at  a  rate  not  less  than  100  per- 
centum  of  parity  at  the  market  place,"  after 
"sentence,". 

Page  67,  line  25,  Insert  "and  the  improve- 
ment of  farm  income,"  after  "unemploy- 
ment,". 

Page  70,  line  17,  insert  ",  as  provided  for 
in  section  4(b)  and  section  4(c)  of  this  Act," 
after  "income". 

Page  97.  line  5,  Immediately  after  the 
comma  Insert  "farm  Income". 

Strike  out  everything  after  the  enacting 
clause  and  Insert  in  lieu  thereof  the  follow- 
ing: 

SHORT  TnXE 

Section  1.  This  Act  may  be  cited  as  the 
•Employment  Opportunity  and  Inflation  Re- 
duction Policy  Act  of  1978". 

GENERAL  riNDINGS 

Sec.  2.  (a)  The  Congress  finds  that  Ameri- 
cans have  suffered  the  cruel  ravages  of  high 
inflation,  an  ever-increasing  tax  burden  and 
substantial  unemployment  and  underem- 
ployment. Idleness  of  other  productive  re- 
sources, and  inadequate  productivity  growth. 
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imposing    numerous    economic    and    social 
costs  on  the  Nation. 

(b)  The  Congress  further  flnds — 

( 1 )  that  unemployment  Is  a  personal 
tragedy,  that  the  unemployed  should  be 
treated  as  people  rather  than  Just  statistics 
and  have  adequate  counseling  and  assistance 
looking  toward  retraining.  If  necessary,  which 
will  lead  to  permanent  employment  In  the 
private  sector  of  the  economy; 

(2)  that  maximum  employment,  reduced 
inflation,  incretised  production  and  real  in- 
come, and  adequate  productivity  growth  all 
accomplished  under  the  free  enterprise  sys- 
tem are  important  national  requirements 
that  will  promote  the  economic  security  and 
well-being  of  all  citizens  of  the  Nation; 

(3)  that  business  and  industry  are  de- 
prived, as  a  consequence  of  the  circum- 
stances described  In  subsection  (a),  of  the 
production,  sales,  capital  flow,  and  produc- 
tivity necessary  to  maintain  adequate  profits, 
undertake  new  investment,  create  Jobs,  and 
contribute  to  meeting  society's  economic 
needs; 

(4)  that  Inflation  is  eroding  the  buying 
power  of  Americans,  reducing  their  standard 
of  living,  and  Jeopardizing  individual  sav- 
ings for  family  necessities  and  retirement; 

(5)  that  an  increasing  tax  burden  coupled 
with  high  Inflation  places  earnings  In  double 
jeopardy,  as  "tax  bracket  creep"  moves  wage 
earners  Into  higher  brackets  and  Inflation 
erodes  the  buying  power  of  aftertax  Income, 
and  as  a  result  earnings  buy  less  and  the 
Government  takes  more  in  taxes; 

(6)  that  Job  creation  and  capital  forma- 
tion in  the  private  sector  Is  inhibited  by  tax 
disincentives  and  a  Federal  tax  program 
which  discourages  the  savings  and  Invest- 
ment necessary  to  stimulate  economic  ex- 
pansion; and 

(7)  that  excessive  deflclt  spending  by  the 
Federal  Government  fans  inflation,  boosts 
interest  rates,  crowds  the  private  sector  out 
of  the  money  market,  and  reduces  capital 
formation  for  economic  expansion  necessary 
to  create  permanent,  nonsubsidized  Jobs. 

(c)  The  Congress  further  flnds  that  an 
effective  policy  to  promote  maximum  em- 
ployment, reduce  Inflation,  increase  produc- 
tion and  real  income,  and  provide  adequate 
productivity  growth  should  be  based  on  the 
development  of  explicit  policies  by  the  Presi- 
dent and  Congress  for  the  full  use  of  the 
resources  and  ingenuity  of  the  private  sector 
of  the  economy. 

(d)  The  Congress  further  finds  that  any 
effort  undertaken  to  reduce  xuiemployment 
must  have  as  a  necessary  first  element  tlie 
development  of  new  approaches  to  the  elimi- 
nation of  youth  unemployment. 

TITLE  I— ESTABLISHMENT  OF  A  PRESI- 
DENTIAL TASK  FORCE  ON  YOUTH  UN- 
EMPLOYMENT 

GENERAL    FINDINGS 

Sec.  101.  The  Congress  finds  that — 

(1)  notwithstanding  Improved  economic 
growth  and  a  continuing  reduction  In  the 
overall  rate  of  unemployment,  youth  unem- 
ployment continues  to  represent  nearly  half 
of  overall  luiemployment  and  the  rate  of 
such  unemployment  has  not  been  reduced; 

(2)  existing  structural  policies  have  been 
ill  designed  and  ineffective  in  reducing 
youth  unemployment;  and 

(3)  the  reduction  in  the  rate  of  imemploy- 
ment  among  the  young,  but  particularly 
minority  youth,  would  greatly  alleviate  and 
reduce  the  overall  rate  of  unemployment. 

presidential  task  force  on  youth 
unemployment 
Sec.  102.  (a)  There  Is  hereby  established 
in  the  Executive  Office  of  the  Pre.sldent  a 
Presidenllal  Task  Force  on  Youtli  Unem- 
ployment, hereafter  referred  to  as  the  "Ta.sk 
Force",  to  furnish  recommendations  to  tlie 
Pre.sldent  pursuant  to  section  103.  which 
shall  consist  of  eleven  members  appointed 
by  the  President,  by  and  with  the  advice  and 


consent  of  the  Senate.  Two  of  the  members 
shall  be  representatives  of  business  but  shall 
be  selected  on  the  basis  of  their  experience 
and  knowledge  of  the  labor  market  prob- 
lems of  youth,  particularly  in  regards  to 
wage  and  employment  standards,  collective 
bargaining  agreements,  and  other  such  fac- 
tors, and  who  have  worked  with  labor  in 
developing  employment  and  training  efforts 
for  youth.  Two  of  the  members  shall  be  rep- 
resentatives of  labor,  but  shall  be  selected 
on  the  basis  of  their  experience  and  knowl- 
edge of  labor-sponsored  apprenticeship  and 
other  such  youth  programs,  wage  and  em- 
ployment standards,  collective  bargaining, 
and  who  have  worked  with  business  in  pro- 
viding employment  and  training  opportuni- 
ties for  youth.  Two  members  shall  be  repre- 
sentatives of  State  and  local  government,  but 
shall  have  had  experience  In  carrying  out 
the  provisions  of  section  327(a)(3),  section 
327(b),  section  342(a)(3)(b),  and  section 
352(31  (A)  of  the  Comprehensive  Employ- 
ment and  Training  Act.  Three  members 
shall  be  from  the  public  at  large,  but  one 
will  either  represent  youth  and  have  a 
thorough  knowledge  and  understanding  of 
the  labor  market  problems  of  youth  or  shall 
represent  an  organization  which  hsis  a  spe- 
cial understanding  of  the  labor  market 
problems  of  youth,  and  one  who  shall  have 
a  special  understanding  of  the  labor  market 
problems  of  rural  youth.  In  addition,  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  serve 
as  members  of  the  Task  Force. 

(b)  Except  when  six  members  of  the  Task 
Force  shall  vote  to  hold  an  executive  session 
for  a  particular  purpose,  the  Commissioner 
of  Labor  Statistics,  the  Director  of  the  Bu- 
reau of  the  Census,  the  Chairman  of  the 
National  Commission  for  Manpower  Policy, 
the  Chairman  of  the  Council  of  Economic 
Advisors,  the  Chairman  of  the  National  Com- 
mission on  Employment  and  Unemployment 
Statistics,  or  in  each  case  a  designee,  shall 
assist  and  participate  in  the  hearings,  de- 
liberations and  preparations  of  Task  Force 
recommendations. 

(c)  The  President  shall  designate  a  Chair- 
man from  among  the  appointed  members  of 
the  Task  Force. 

(d)  The  Chairman,  with  the  concurrence 
of  the  appointed  members  of  the  Task  Force, 
shall  appoint  an  executive  director,  wlio 
shall  be  the  chief  execvitive  officer  of  the 
Task  Force.  The  executive  director  may  ap- 
point, with  the  concurrence  of  the  Chair- 
man, such  professional,  technical,  and  cler- 
ical staff  as  are  necessary  to  carry  out  the 
provisions  of  this  section.  The  executive  di- 
rector and  staff  shall  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  to  the 
competitive  service,  and  without  regard  to 
the  provisions  of  cliapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  rates  not  In  excess  of  the  maxi- 
mum rate  of  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title.  The  execu- 
tive director,  with  the  concurrence  of  the 
Chairman,  may  obtain  temporary  and  inter- 
mittent services  of  experts  and  consultants 
in  accordance  with  the  provisions  of  section 
3109  of  title  5.  United  States  Code.  The  Task 
Force  may  utilize  such  staff,  with  or  with- 
out reimbursement,  from  tlie  Department 
of  Labor,  the  Department  of  Commerce,  and 
such  other  appropriate  Federal  agencies  as 
may  be  available  to  assist  the  Task  Force  In 
carrying  out  Its  responsibilities. 

(e)  The  Task  Force  shall  determine  its 
own  Internal  procedures,  including  the  con- 
stituting of  a  quorum. 

(fi  The  Task  Force  is  authorized  to  accept 
and  utilize  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
section  665(b)  of  title  31.  United  States  Code. 

(g)  Members  of  the  Task  Force  wlio  arc 
not  officers  or  employees  of  the  Federal  Gov- 


ernment shall  be  paid  compensation  at  a  rate 
not  to  exceed  the  per  diem  equivalent  of 
the  rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  when  engaged  In  the  work  of  the  Task 
Force,  including  traveltime;  and,  while  serv- 
ing away  from  their  homes  or  regular  places 
of  business,  shall  be  allowed  travel  expenses 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  such  expenses  are  au- 
thorized by  law  (5  U.S.C.  5703)  for  persons 
in  the  Government  service  employed  inter- 
mittently. 

FUNCTIONS 

Sec.  103.  The  Task  Force  shall — 

(1)(A)   identify  the  specific  labor  market 

problems  of  youth,  but  In  particular  minority 

youth; 

(B)  determine  the  extent  to  which  existing 
structural  policies  of  the  government,  in- 
cluding Federal.  State,  and  local  policies, 
work  to  mitigate  such  problems: 

(C)  identify  the  extent  to  which  labor 
market  barriers  exist,  including  the  effects 
of  civil  service,  collective-bargaining  ar- 
rangements, lack  of  education  and  training, 
and  wage  standards  which  create  labor  mar- 
ket problems  for  youth; 

(D|  identify  the  extent  to  which  macro- 
economic  policies,  such  as  tax  and  fiscal 
policy,  have  on  labor  market  problems  of 
youth,  both  nationally  and  regionally; 

(E)  identify  long-range  projections  on 
labor  market  activity  for  youth; 

(F)  determine  the  extent  to  which  the 
public  education  system  relates  youth  to  the 
labor  market; 

(G)  determine  the  extent  to  which  existing 
Federal  programs,  such  as  the  Comprehensive 
Employment  and  Training  Act.  the  Public 
Works  Employment  Act.  contribute  to  allevi- 
ating the  labor  market  problems  of  youth: 
and 

(H)  the  extent  to  which  federally  man- 
dated wage  standards,  such  as  those  author- 
ized under  the  Fair  Labor  Standards  Act.  the 
Davis-Bacon  Act.  Walsh-Healey.  and  the 
Service  Contract  Act  contribute  to  the  labor 
market  problems  of  youth;  and 

( 2 )  make  a  report  to  the  President  and  the 
Congress  within  twelve  months  after  tlie  date 
of  appointment  of  the  first  five  members  of 
the  Task  Force,  which  shall  incl'ide: 

(A)  the  findings  of  the  Task  Force  under 
paragraph  (1)  and  shall  provide  explicit 
programmatic  recommendations  to  achieve 
the  following: 

(I)  reduction  of  minority  youth  unemploy- 
ment age  sixteen  to  twenty-four  to  that  of 
nonminority  youtli  vniemployment  within 
five  years:  and 

(II)  a  reduction  of  youth  unemployment 
age  sixteen  to  twenty-four  equivalent  to  that 
of  adult  males  age  twenty-four  and  over 
within  five  years; 

(B)  shall  include  recommendations  for 
changes  In  macroeconomlc  and  mlcroeco- 
nomic  fiscal  and  tax  policies.  In  existing 
Federal  and  State  employment  programs: 

(C)  shall  Include  a  feasible  schedule  for 
tlie  implementation  of  'he  Task  Force  recom- 
mendations. Including  a  feasible  schedule 
for  their  Implementation,  cost  estimates  and 
any  appropriate  draft  regulations  and  legis- 
lation to  implement  such  recommendations; 
and 

(D)  shall  include  recommended  amend- 
ments to  existing  structural  unemployment 
programs,  sucli  as  those  provided  in  the  Com- 
prehensive Employment  and  Training  Act, 
the  Public  Works  Employment  Act  of  1976. 
to  redirect  such  programs  to  reducing  the 
luiemployment  problenu.  of  minority  youth 
In  general. 

ADMINISTRATIVE    PROVISIONS 

Sec.  104.  (a)  Each  department,  agency, 
and  instrumentality  of  the  Federal  Govern- 
ment is  authorized  and  directed  to  cooperate 
fully  with  tlie  Task  Force  In  furnishing  ap- 
p;opria;e  l:ifonnation  to  i\:-sisi  tlic  Task  Fo:tp 
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In   carrying   out   Ita   functions   under   this 
section. 

(b)  The  head  of  each  department,  agency, 
or  Instrumentality  of  the  Federal  Govern- 
ment is  authorized  to  provide  such  support 
and  services  to  the  Task  Force,  upon  request 
of  the  Chairman,  as  may  be  agreed  between 
the  head  of  the  department,  agency,  or  In- 
strumentality and  the  Chairman. 

(c)  There  are  authorized  to  be  appropriated 
such  sums  and  eighty  days  after  submission 
of  Its  final  report  as  required  under  section 
lOS  of  this  section. 

(d)  The  Task  Force  or,  on  the  authorization 
of  the  Task  Force,  any  subcommittee  or 
members  thereof,  may,  for  the  purposes  of 
carrying  out  the  provisions  of  this  section, 
hold  such  hearings,  take  such  testimony,  and 
sit  and  act  at  such  times  and  places  as  the 
Task  Force  deems  advisable.  Any  member 
authorized  by  the  Task  Force  may  adminis- 
ter oaths  or  affirmations  to  witnesses  appear- 
ing before  the  Task  Force  or  any  subcom- 
mittee or  members  thereof. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

REPORT 

Sec.  105.  (a)  Upon  submission  of  the  final 
report,  the  President  shall  take  steps  to 
ascertain  the  views  of  each  affected  executive 
agency,  and  shall  make  a  report,  so  at  the 
time  of  the  next  submission  of  the  Economic 
Report  required  under  section  3  of  the  Em- 
ployment Act  of  1946,  but  In  no  event  later 
than  January  20.  1980,  which  sets  forth  the 
President's  recommendations  for  reducing 
youth  unemployment.  Such  report  shall 
comment  on — 

(1)  the  desirability,  feasibility,  and  cost  of 
Implementing  each  of  the  Task  Force  rec- 
ommendations and  the  actions  taken  or 
planned  with  respect  to  Implementation;  and 

(2)  recommendations  with  respect  to  any 
legislation  proposed  by  the  Task  Force  the 
need  for  any  alternative  or  additional  legis- 
lation to  Implement  the  recommendations  of 
the  Task  Force,  and  any  other  proposals  to 
strengthen  and  reach  the  goals  delineated  In 
section  103(2)  (B). 

thi''L»^1,?°uT'''  ^^*"  **^«  President  alter 
the  established  goal  as  outlined  in  section 
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10  (2)  (B)  and  any  change  In  the  Task  Force 
recommendations  shall  be  made  In  further- 
ance of  that  goal.  However,  the  President 
shall  establish  for  both  minority  youth  un- 
employment and  youth  unemployment  In 
general  a  specific  numerical  goal  which  In 
terms  of  labor-market  tightness  Is  equal  to  3 
per  centum  adult  unemployment. 

TITLE    II — AMENDMENTS    TO    THE    EM- 
PLOYMENT  ACT   OP    1946 

ECONOMIC  REPORT  OF  THE  PRESIDENT 

Sec.  201.  Section  3(a)  of  the  Employment 
Act  of  1946  Is  amended  to  read  as  follows: 

"Sec  3.  (a)   The  President  shall  trai.smlt 
to  the  Congress  not  later  than  January  20  of 
each  year  an  economic  report   (hereinafter 
called  the  'Economic  Report')   setting  forth 
( 1 )  the  effects  of  Inflation  on  the  Income  tax 
structure,  the  effect  of  Inflation  on  marginal 
tax  rates  and  percentage  change  of  tax  re- 
turns  filed   In   each   bracket,   the   levels  of 
employment,   production,   real   Income,   and 
purchasing  power  In  the  United  States  and 
such  levels  needed  to  carry  out  the  policy 
declared  In  section  2;   (2)  current  and  fore- 
seeable trends  In  the  levels  of  marginal  tax 
rates.  Inflation,  employment,  production,  real 
Income,  and  purchasing  power;  (3)  a  review 
of  the  tax  structure  and  economic  program 
of  the  Federal  Government  and  a  review  of 
the  economic   conditions  affecting  employ- 
ment In  the  United  States  or  any  consider- 
able portion   thereof  during  the  preceding 
year  and  of  their  effect  upon  tax  rates.  Infla- 
tion, employment,  production,   real   Income 
and  purchasing  power;  and  (4)  a  program  for 
carrying  out  the  policy  declared  In  section  2, 
together    with    such    recommendations    for 
legislation  as  he  or  she  may  deem  necessary 
or  desirable.". 


March  8,  1978 


training,  experience,  and  attainments  Is  ex- 
ceptionally qualified  to  analyze  and  Interpret 
economic  developments,  to  appraise  programs 
and  activities  of  the  Government  In  the  light 
of  the  policy  declared  In  section  2.  and  to 
formulate  and  recommend  national  economic 
policy  to  promote  a  program  to  determine 
the  effect  of  inflation  on  the  Income  tax 
structure,  the  effect  of  Inflation  on  marginal 
tax  rates  and  the  percentage  change  of  tax 
returns  filed  In  each  bracket,  the  level  of  em- 
ployment, production,  real  income,  and  pur- 
chasing power  under  free  competitive  en- 
terprise. The  President  shall  designate  one 
of  the  members  of  the  Council  as  Chair- 
man.". 


COUNCIL  or  ECONOMIC  ADVISERS  TO  THE 
PRESIDENT 

SEC  202.  Section  4(a)  of  the  Employment 
Act  Of  1946  Is  amended  to  read  as  follows- 

"Sec  4.  (a)  There  Is  hereby  created  In  the 
Executive  Office  of  the  President  a  Council 
of  Economic  Advisers  (hereinafter  called  the 
"Council").  The  Council  shall  be  composed 
Of  three  members  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  each  of  whom 
Shall  be  a  person  who,  as  a  result  of  his 
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Sec  203.  (a)  Paragraph  (2)  of  section  4(c) 
of  the  Employment  Act  of  1946  Is  amended 
to  read  as  follows : 

"  (2)  to  gather  timely  and  authoritative  In- 
formation concerning  economic  develop- 
ments and  economic  trends,  both  current  and 
prospective.  Including  the  effect  of  Inflation 
on  the  Income  tax  structure,  the  effect  of 
Inflation  on  marginal  tax  rates  and  percent- 
age of  tax  returns  filed  In  each  bracket,  the 
levels  of  employment,  production,  real  In- 
come, and  purchasing  power,  to  analyze  and 
Interpret  such  Information  In  the  light  of 
the  policy  declared  In  section  2  for  the  pur- 
pose of  determining  whether  such  develop- 
ments and  trends  are  Interfering  or  are 
likely  to  interfere,  with  the  achievement  of 
such  policy,  and  to  compile  and  submit  to 
the  President  studies  relating  to  such  devel- 
opments and  trends; ". 

(b)  Paragraph  (4)  of  section  4(c)  of  the 
Employment  Act  of  1946  Is  amended  to  read 
as  follows: 

"(4)  to  develop  and  recommend  to  the 
President  national  economic  policies  to  foster 
and  promote  a  program  to  determine  the 
effect  of  Inflation  on  the  Income  tax  struc- 
ture, the  effect  of  Inflation  on  marginal  tax 
rates  and  the  percentage  change  of  tax  re- 
turns filed  In  each  bracket,  the  level  of  em- 
ployment, production,  real  Income,  and  pur- 
chasing power  and  to  promote  free  compet- 
itive enterprise,  to  avoid  economic  fluctua- 
tions or  to  diminish  the  effects  thereof  and 
thus  to  maintain  employment,  production, 
and  purchasing  power; ". 


AMBASSADOR  LODGE  ON  THE 
PANAMA  CANAL 

HON.  RONALD~A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1978 
•  Mr  SARASIN.  Mr.  Speaker,  a  great 
mend  and  statesman.  Ambassador  John 
Davis  Lodge,  has  asked  me  to  place  the 
following  article  in  the  Congressional 
Record^^  The  article  appeared  in  the  New 
YorK  Times  on  November  29.  1977  and 
is  authorized  by  Ambassador  Lodge  I 
believe  my  colleagues  will  find  this  article 
of  great  Interest : 
I  Prom  the  New  York  Times,  Nov.  29,   19771 

The  Canal:  A  Rampart 

(By  John  Davis  Lodge) 
Westpoot.     CoNN.-The     principal     argu- 
ments vehemently  raised  In  support  of  the 
Tonvlncln?"''    ^"^"^^   ''''   no^altogether 

stolVu  rlfff?  '"  "^^•'^'^hlng  tones,  that  we 
stole  It.  That  Is  contrary  to  the  record.  It  was 
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an  act  of  constructive  statesmanship  by  one 
of  our  great  Presidents,  Theodore  Roosevelt 
It  constitutes  a  notable  public  service  by  the 
United  States  to  the  entire  world.  We  should 
not  be  apologetic  but  proud  of  this  unprece- 
dented engineering  achievement.  We  suc- 
ceeded where  the  French  failed.  But  for  us 
the  Panama  Canal  would  not  exist.  In  one 
way  or  another  it  has  been  paid  for  by  us 
many  times  over. 

Should  we  now  ay  that  the  Louisiana 
Purchase,  by  which  President  Thomas  Jeffer- 
son bought  one-third  of  the  United  States 
from  Napoleon  for  $15  million,  was  a  steal 
and  that  therefore  we  should  return  this 
vast  area  to  France?  And  how  about  Alaska") 
And  Hawaii? 

It  Is  asserted  that  the  Panama  Canal  con- 
stitutes an  anachronistic  vestige  of  colonial- 
ism In  a  decolonlallzlng  world.  Certainly  the 
British,  French,  Spaniards  and  Portuguese 
have  been  shedding  their  colonies.  But  how 
about  the  Russians  and  their  satellites'  Are 
these  satellites  not  In  effect  colonies? 

Moreover,  the  Panama  Canal  Zone  Is  not  a 
colony.  It  Is  Inhabited  by  many  thousands  of 
Americans.  True.  It  Is  not  contiguous  to  the 
United  States,  as  it  is  to  Panama.  Is  con- 
tiguity then  the  criterion?  Well  then,  how 
about  Alaska,  contiguous  to  Canada  and  close 
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to  Siberia.  .ShmiM  we  hand  Alaska  over  to 
Canada  or  perhaps  to  Russia?  Alaska  Is  a 
state  as  Is  Hawaii.  Yes — and  we  could  con- 
ceivably make  a  state  out  of  the  Panama 
Canal  Zone. 

It  Is  declared  that  the  Latin  Americans 
resent  the  Ncrth  American  presence  In  the 
Canal  Zone.  Yet  there  are  many  others  who 
fear  Russian  r^nntro)  of  the  canal  by  means 
of  their  control  of  Pldel  Castro's  Cuba  and 
Castro's  power  and  Influence  over  Gen.  Omar 
Torrljos  Herrf  ra.  tht  current,  tamnorary,  un- 
elected,  left-wing,  military  dictator  on  Pan- 
ama. And  there  are  many  others  around  the 
world  who  fear  thi.t  the  Panamanians.  In 
spite  of  their  threats  and  promises,  will  not 
run  the  canal  as  efficiently  as  we  do.  We  run 
It  very  well  Infteed. 

Argentina.  Iirazll,  Chile.  Bolivia.  Uruguay, 
Paraguay  and  Fcuador  have  antl-Communlst 
Governments  and  fear  Communist  Infiltra- 
tion of  the  Canal  Zone.  Many  In  these  coun- 
tries would  di-pad  oar  relinquishing  control 
of  it. 

The  principal  argvment  advanced  In  favor 
of  the  treaties  is  that,  as  General  Torrljos 
has  warned  us.  if  th«y  are  not  ratified  by  the 
Senate  there  win  be  trouble  in  Panama- 
demonstrations,  riots,  bombs,  guerrilla  ac- 
tivity— and  that  therefore  we  must  agree  to 
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the  treaties  as  an  act  of  appeasement — a 
minl-Munlch.  If  you  will — but.  In  effect,  a 
shot-gun  arrangement. 

We  got  tired  of  the  Vietnam  War.  we  re- 
fused to  help  In  Angola,  and  so  now  It  Is  pro- 
posed that  217  million  Americans  should  cave 
in  and  run  away  before  the  ominous  threat 
of  1.5  million  people  in  Panama.  This  Is  the 
worst  possible  reason  for  ratification  of  the 
treaties,  for  It  portrays  us  Americans  as  a 
supine  pack  of  cowards,  a  paper  tiger  who 
will  give  In  at  the  slightest  threat  of  combat. 
It  is  succumbing  to   blackmail. 

This  is  the  argument  that  would  cause  us 
to  lose  face  and  friends  and  confidence  in 
many  parts  of  the  world,  particularly  In 
South  America,  where  our  sanctimonious  ser- 
monizing about  human  rights  has  made  us 
unpopular. 

Certainly  the  treaties  can  properly  be  re- 
vised. However,  let  xis  recognize  that  in  the 
normal  struggle  In  which  we  are  Inextricably 
Involved,  for  the  United  States  to  surrender 
control  of  the  canal  will.  In  this  Jungle  world, 
present  the  enemy  with  an  advantage.  While 
in  some  ways  the  canal  may  be  obsolete,  In 
unfriendly  hands  it  could  present  a  difficult 
and  dangerous  problem  for  the  United  States, 
especially  in  the  event  of  a  showdown. 

The  overriding  question  is  this:  Is  It  in 
the  Interests  of  our  national  security.  Is  It 
In  the  interest  of  the  United  States  as  leader 
of  the  non-Communist  world  to  lessen  our 
control  of  this  vital  waterway  and  rampart 
at  a  time  when  Russian  Imperallsm,  heavily 
and  Increasingly  armed,  Is  very  much  on  the 
march?  The  national  Interest  must  be  the 
determining  factor.  We  should  be  governed 
by  geopolitical  considerations.  If  we  move 
out,  will  the  enemy  eventually  move  In?  # 


POLICE   CHIEF   RUSSELL   FISHER'S 
RETIREMENT 


HON.  LEO  J.  RYAN 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  Chief  Rus- 
sell Fisher  of  the  Hillsborough,  Calif., 
Police  Department  is  one  of  those  special 
kind  of  persons  who  has  made  a  life- 
time career  of  quietly  effective  law  en- 
forcement. That  career  has  come  to  a 
premature  close  at  the  age  of  56  with 
Chief  Fisher's  disability  retirement  fol- 
lowing a  heart  attack  last  fall. 

Before  joining  the  Hillsborough  Police 
Department  as  a  captain  in  1957.  Fisher 
had  served  with  the  Oakland  Police  De- 
partment and  the  California  Highway 
Patrol."He  was  appointed  chief  in  1962. 

In  his  15  years  as  Hillsborough's  top 
law  enforcement  officer,  Fisher  was  in- 
strumental in  starting  the  county's 
police  training  academy  and  was  one 
of  its  first  instructors.  He  was  also  one 
of  the  forces  behind  establishment  of 
San  Mateo  County's  Narcotics  Enforce- 
ment Task  Force. 

It  was  primarily  through  Fisher's  ef- 
forts that  the  first  K-9  unit  in  the 
county  was  created  after  he  had  testified 
at  numerous  Senate  hearings  on  the 
subject. 

Development  of  an  effective  peace  of- 
ficer association  was  a  long-standing 
project  with  the  chief.  He  is  the  past 
president  of  the  Bay  Area  Peace  Of- 
ficers Association  and  is  still  treasurer 
of  the  peninsula  branch.  He  served  1 
year  as  president  of  the  Police  Chiefs 
Association  of  San  Mateo  County. 
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Fisher,  a  native  of  San  Pablo,  has  also 
been  involved  with  the  scholarship  com- 
mittee for  police  officer  candidates  at 
College  of  San  Mateo. 

His  fraternal  affiliation  is  with  the 
Native  Sons  of  the  Golden  West.  He  has 
held  the  statewide  post  of  grand  trus- 
tee and  is  the  past  president  of  the 
local  chapter. 

I  join  his  many  friends  in  Hillsbor- 
ough and  throughout  San  Mateo  County 
in  wishing  him  well  in  the  years  ahead, 
and  hoping  that  they  will  be  full,  happy, 
and  rewarding  for  him.tt 


IMPACT  AID 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  Presi- 
dent recently  proposed  major  changes 
in  the  impact  aid  program  which  include 
elimination  of  a  broad  category  of  stu- 
dents whose  federally  related  parents 
are  employed  "out  of  coimty."  This 
change  is  in  addition  to  other  cutbacks 
in  impact  aid  made  in  the  education 
amendments  of  1974. 

I  would  like  to  share  a  letter  written 
by  Elizabeth  Spencer,  president  of  the 
Montgomery  County,  Md..  board  of  edu- 
cation, to  Congressman  Carl  Perkins, 
chairman  of  the  House  Education  and 
Labor  Committee,  about  the  basic  equity 
in  the  impact  aid  program  which  has 
been  overlooked  by  the  President's  pro- 
posals. 

Board  of  Education 
OF  Montgomery  County, 
Rockville,  Md.,  March  1, 1978. 
Hon.  Carl  D.  Perkins, 

Chairman,  House  Education  and  Labor  Com- 
mittee, Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Perkins:  Today  the  news  media 
Indicated  that  you  wUl  chair  a  public  hear- 
ing in  the  Alexandria  (Va.)  City  Hall  at 
7:30  p.m.  on  Monday,  March  6.  concerning 
the  education  proposals  set  forth  yesterday 
by  President  Carter.  Although  we  have  not 
received  a  copy  of  the  proposals  It  Is  ap- 
parent from  the  news  reports  that  they  will 
have  considerable  Infiuence  on  local  educa- 
tion agencies  throughout  the  country. 

A  contact  with  your  staff  Indicated  that 
your  primary  Interest  In  this  public  hearing 
will  deal  with  impact  aid  (PX.  815  and  P.L. 
874).  Therefore,  although  we  would  prefer 
to  examine  In  detail  the  totality  of  the  ad- 
ministration proposals  in  terms  of  program 
and  fiscal  Implications,  because  of  the  im- 
portance of  impact  aid  funds  to  this  school 
system  we  hope  you  will  make  this  letter  a 
matter  of  record  at  the  public  hearing. 

You  are  aware  that  P.L.  93-380.  Education 
Amendments  for  1974.  made  substantial 
changes  in  the  Impact  Aid  Program.  A  major 
change  was  to  eliminate  from  eligibility 
those  students  whose  federally-related  par- 
ents are  employed  "out  of  state."  This  re- 
moved some  14.000  students  from  eligibility 
in  our  school  system  which  has  a  current 
enrollment  of  about  112.000  students.  Since 
enactment  of  that  law  we  have  received  Im- 
pact aid  funds  through  the  hold  harmless 
provisions. 

The  proposal  by  President  Carter  Includes 
among  other  changes  the  exclusion  of  eligi- 
bility for  those  students  whose  federaUy- 
related  parents  are  employed  "out  of 
county."  Thus.  It  appears  as  though  there 
is  a  constant  eroding  away  of  the  basic  con- 
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cept  upon  which  the  Impact  Aid  Program 
was  enacted  in  1950.  We  have  been  pleased 
with  action  by  the  Congress  over  the  years 
to  blunt  the  intent  of  several  presidents  to 
severely  ciirtall  what  we  believe  Is  a  pro- 
gram with  considerable  equity  In  terms  of 
federal  Impact  In  relation  to  the  burden 
faced  by  local  taxpayers. 

To  Illustrate  the  importance  of  federal 
Impact,  there  Is  $318.9  million  of  exempt 
federal  property  In  this  county.  If  this  prop- 
erty was  taxed  (as  Is  the  case  with  other 
employers  and  home  owners)  the  county 
would  receive  about  $12.5  million  In  revenue. 
Under  the  current  Impact  Aid  Program  this 
year  we  will  receive  between  $2.5  million  and 
$4  mlUlon  dependent  on  action  to  be  taken 
by  the  Congress  and  President  Carter  on  an 
FY    1978   supplemental   appropriation. 

Of  the  112.000  students  enrolled  in  our 
school  system,  approximately  25.000  students 
come  from  homes  where  one  or  both  parents 
are  in  federal  employment.  This  constitutes 
over  22  per  cent  of  the  student  body.  Obvi- 
ously there  is  a  considerable  double  negative 
effect  when  on  the  one  hand  so  much  federal 
property  exists  in  an  exempt  status  on  the 
tax  roll  and  on  the  other  band  the  only  fiscal 
support  to  the  school  system  Is  the  tax  paid 
by  the  home  owner.  The  result  negates  the 
long-standing  philosophy  that  local  tax 
burdens  should  be  split  50-50  between  em- 
ployer property  and  employee  property.  In 
the  Instance  of  so  much  federal  property  this 
equation  is  obviously  distorted. 

These  data  are  cited  to  make  a  plea  that 
the  Impact  Aid  Program  be  continued  in 
such  a  way  that  all  federally-related  students 
are  eligible  for  Impact  aid  funds.  We  believe 
that  a  sense  of  fair  play  and  equity  support 
this  plea.  Your  committee  has  demonstrated 
considerable  leadership  and  Influence  in  at- 
tempting to  keep  the  Impact  aid  concept 
viable  in  the  face  of  observable  hostility 
from  the  executive  branch  and  some  mem- 
bers of  the  Congress.  Therefore,  we  express 
much  appreciation  to  you  and  your  com- 
mittee and  also  the  hope  that  you  will  be 
instrumental  In  effecting  those  amendments 
which  will  result  In  continuation  of  the  Im- 
pact Aid  Program  as  It  was  before  the  serious 
Inroads  Infilcted  through  Pi.  93-380. 

We  will  be  pleased  to  provide  an  additional 
documentation  that  you  or  any  members  of 
your  committee  need  from  a  typical  local 
school  system  which  Is  adversely  Impacted 
by  the  presence  of  the  federal  government 
and  the  exemption  of  so  much  real  property 
upon  which  most  of  our  tax  source  must  de- 
pend. As  stated  above,  I  will  request  that 
you  make  this  letter  a  part  of  the  record  for 
the  March  6  hearing. 
Sincerely  yours. 

Elizabeth  W.  Spencer. 

President.^ 


TELEVISING  FLOOR  ACnVITIES 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the  Rules 
Committee  recommended  that  the 
House  operate  its  own  system  for  the 
televising  of  floor  proceedings. 

The  Ad  Hoc  Subconunittee  on  Broad- 
casting suggested  that  television  net- 
work professionals  operate  the  system. 
I  share  the  subcommittee's  view. 

Recently,  Congress  decided  to  more 
accurately  represent  its  actions  as  re- 
flected in  the  Congressional  Record. 
Now.  there  is  differentiation  between 
statements  actually  presented  on  the 
floor  and  remarks  which  are  merely  in- 
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serted  into  the  Record.  The  need  for 
accuracy  and  completeness  is  important 
and  I  endorse  it. 

Television  coverage  of  the  floor  action 
must  be  presented  just  as  fairly  and  ac- 
curately and  objectively  as  the  printed 
coverage  of  floor  sessions. 

I  think  the  most  appropriate  way  to 
accomplish  this  is  to  establish  a  broad- 
casting pool  consisting  of  the  ABC,  CBS, 
NBC  networks  and  public  broadcasting. 
Coverage  would  be  made  available  to  all 
broadcasters  and  the  pool  would  supply 
the  House  with  a  complete  record  of  its 
proceedings  for  archival  purposes. 

The  Rules  Committee  proposal  recom- 
mends that  the  House  operate  its  own 
system  for  broadcasting.  This  means 
House  employees  or  Members  would  be 
in  a  position  to  control  what  is  fed  out- 
side the  House  Chambers. 

Even  though  such  control  might  never 
be  exercised,  I  believe  this  system  is  de- 
ficient as  compared  to  the  system  which 
would  let  television  professionals  control 
the  television  coverage. 

Any  kind  of  television  coverage  of 
House  proceedings  is  a  step  forward  in 
responsive  government.  But  the  better 
step  would  be  to  vest  control  in  outside 
professionals.* 


U.S.-SOVIET  DETENTE  A  MYTH 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  8.  1978 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
congratulate  our  distinguished  minority 
leader  for  his  perceptive  analysis  of 
postd6tente  realities  before  the  March  7 
Veterans  of  Foreign  Wars  convention. 
As  Mr.  Rhodes  so  well  stated : 

It  Is  a  disappointment  to  many  of  us  that 
we  must  be  sadly  disillusioned  concerning 
detente.  There  was  a  time  of  high  hope — 
that  perhaps  the  Soviet  tJnlon  really  desired 
a  lasting  world  peace— and  that  understand- 
ing between  their  government  and  ours  was 
gaining  ground.  As  much  as  we  want  detente 
to  succeed— reality  has  Intruded— and  we 
find  that  for  all  practical  purposes — detente 
between  the  Soviets  and  ourselves  has  become 
a  myth. 

I  agree  with  my  colleague.  Not  only 
has  the  word  "detente,"  once  a  symbol 
of  East-West  dialog  and  mutual  re- 
straint, virtually  dropped  from  our 
vocabulary,  but  far  more  important,  the 
actions  of  the  Soviet  Union  in  many 
areas  are  incompatible  with  the  meaning 
of  the  word. 

While  the  Soviets  are  engaged  in  dis- 
cussions to  demilitarize  the  Indian 
Ocean,  they  are  escalating  a  war  in  the 
Horn  of  Africa.  While  the  Soviets  are 
engaged  in  talks  to  reduce  arms  in  Cen- 
tral Europe,  they  continue  to  build  up 
the  military  in  the  Warsaw  Pact.  While 
the  Soviets  cooperated  in  their  loss  of  a 
radioactive  military  satellite,  they  re- 
fused to  pay  damages  as  provided  by  two 
separate  agreements  to  which  the  So- 
viets are  signatories.  While  the  Soviets 
speak  of  strategic  arms  control,  they 
continue  to  improve  their  strategic  strike 
capabilities. 

I  would  like  to  point  out  to  my  col- 
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leagues  that  we  are  only  deluding  our- 
selves, if  we  believe  that  the  Soviets  are 
indeed  sincere  about  reducing  arms  in 
all  areas — including  Africa.  Despite 
American  efforts  to  achieve  Soviet  co- 
operation in  the  demilitarization  of  the 
Indian  Ocean,  the  Soviet  Union  con- 
tinues to  remain  the  dominant  supplier 
of  arms  to  the  Horn  of  Africa  and  in 
particular,  the  most  important  supplier 
of  destabilizing  military  equipment. 
Through  impressive  logistical  efforts,  the 
Soviets  have  significantly  increased  the 
number  and  the  quality  of  military 
equipment  in  the  Horn  including  the 
supply  of  sophisticated  combat  aircraft 
to  Ethiopia.  Moreover,  it  is  reported  that 
the  Soviet  Union  has  nearly  1,000  ad- 
visers and  at  least  one  general  in  Ethi- 
opia at  this  time,  in  addition  to  nearly 
10,000  Soviet-equipped  Cuban  troops. 

As  for  Central  Europe,  the  Soviets  have 
continued  to  stall  the  Mutual  Force  Re- 
duction Talks  (MBFR),  while  at  the 
same  time  improving  their  military  num- 
bers and  capabilities  within  the  Warsaw 
Pact  whose  16,000  tanks  now  outnumber 
NATO  tanks  by  almost  3-to-l.  Since  the 
MBFR  talks  began  iVz  years  ago,  there 
have  been  absolutely  no  arms  reduc- 
tions— only  increases  and  rhetoric — not 
to  mention  that  the  Soviets  have  failed 
to  yet  provide  adequate  information  con- 
cerning the  numbers  and  deployment  of 
military  forces  in  Eastern  Europe. 

I  recognize  that  arms  control  with  the 
Soviet  Union  could  surely  contribute  to 
a  spirit  of  detente.  What  is  so  distressing, 
at  this  time,  however,  is  the  lack  of  arms 
control  progress  with  the  Soviets  in  any 
area — be  it  Indian  Ocean,  MBFR,  or 
.SALT. 

Of  particular  concern  to  me  is  the  ap- 
parent absence  of  a  Soviet  commitment 
to  progress  in  any  of  the  arms  negotia- 
tions thus  far.  as  well  as  recent  Soviet 
actions  worldwide  which  are  not  condu- 
cive to  the  building  of  confidence  and 
trust  so  sorely  needed  in  the  United 
States-Soviet  relationship.  The  Soviet 
Union's  unwillingness  to  cooperate — to 
participate  more  fully  in  arms  restraint 
and  the  maintenance  of  worldwide  se- 
curity— not  only  is  creating  new  anti- 
Soviet  sentiment  in  America  but  also 
jeopardizes  detente  and  its  major  cor- 
nerstone—United States-Soviet  strategic 
arms  agreements. 

The  Soviet  Union  continues  to  escalate 
its  imposing  military  buildup,  to  export 
and  foment  revolution,  and  to  dramati- 
cally Increase  the  transfer  of  arms  to 
radical  states,  including  those  of  Africa 
and  the  Middle  East.  In  the  Middle  East, 
the  Soviets,  through  aggressive  political 
and  military  support  for  such  radical 
states  as  Iraq,  Syria,  and  Libya  continue 
to  disrupt  the  prospects  for  peace, 
threaten  the  security  of  the  moderate 
Arab  States  and  our  friend  and  ally.  Is- 
rael, and  jeopardize  an  important  source 
of  oil  to  the  West.  Meanwhile,  the  So- 
viets are  reportedly  violating  the  SALT  I 
agreement.  This  manifest  escalation  in 
the  arms  race  as  well  as  this  lack  of  good 
faith— this  lack  of  Soviet  sincerity- 
should  make  us  all  wary  of  Soviet  in- 
tentions. 

I  agree  with  Minority  Leader  Rhodes 
that— 
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We  should  not  conclude  any  SALT  n 
treaty — at  least  until  we  have  definite  proof 
that  the  Soviet  Union  Is  fulfilling  the  terms 
It  agreed  to  In  SALT  I. 

Also,  we  must  be  able  to  assure  the 
American  people  that  the  Russians  are 
cooperating  on  other  issues  worldwide, 
before  we  can,  with  confidence,  conclude 
a  new  strategic  arms  agreement.  I  sub- 
mit to  my  colleagues  that  if  we  do  other- 
wise, detente  becomes  a  "form  of  self- 
delusion"  that  could  eventually  jeopard- 
ize the  survival  of  our  Nation  and  our 
people.* 


VIETNAM  TO  JOIN  NUCLEAR 
COMMUNITY? 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
for  some  weeks  now  I  have  been  present- 
ing information  as  to  how  American  for- 
eign aid  has  been  getting  to  India  but 
ending  up  in  Vietnam. 

Today,  I  report  to  our  colleagues,  Mr. 
Speaker,  that  not  only  has  India  been 
providing  wheat  and  financial  assistance 
to  Vietnam,  but  this  same  India  has  now 
made  it  possible  for  Vietnam  to  join  the 
world's  nuclear  community.  The  State 
Department  today  confirmed  my  belief 
that  India  has  invited  Vietnamese  scien- 
tists to  attend  the  Bhaba  Atomic  Re- 
search Center  located  near  Bombay.  This 
center  will  provide  education  and  train- 
ing in  nuclear  application  for  the  Viet- 
namese scientists.  I  haven't  been  able  as 
yet  to  determine  if  U.S.  funds  have  gone 
directly  or  indirectly  to  this  nu:lear  re- 
search center,  but  I  will  eventually. 

Last  year's  authorizing  legislation 
(Public  Law  95-118)  for  the  Internation- 
al Financial  Institutions  said  in  section 
701: 

Further,  the  Secretary  of  Treasury  shall  In- 
struct each  Executive  Director  of  the  above 
Institutions  to  consider  In  carrying  out  his 
duties:  (b)(3)  Whether  the  recipient  coun- 
try has  detonated  a  nuclear  device  or  Is  not 
a  State  Party  to  the  Treaty  on  NonproUfera- 
tlon  of  Nuclear  Weapons  or  both. 

Despite  this  congressional  directive, 
India  is  still  receiving  37  percent  of  all 
commitments  made  by  the  International 
Development  Association  (IDA),  even 
though  India  itself  has  detonated  a  nu- 
clear device  and  has  not  signed  the  non- 
proliferation  treaty.  Despite  the  fact 
India  refused  President  Carter's  request 
for  the  opportunity  to  inspect  India's 
nuclear  operations — we  are  still  going  to 
send  them  nuclear  fuel — continue  our  aid 
through  the  multilaterals  and  in  fa't  in- 
stitute a  new  bilateral  direct  aid  program. 

And  now  this  latest  revelation — India, 
a  country  which  has  already  exploded  a 
nuclear  device — is  actually  going  to  pro- 
vide a  nuclear  education  to  Vietnam.  Mr. 
Speaker,  this  is  totally  unacceptable  to 
me  and  I  am  sure  to  the  American  peo- 
ple. When  this  year's  foreign  aid  bill 
comes  before  the  House.  I  intend  to  thor- 
oughly analyze  this  entire  situation.* 
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VETERANS  MEDICAL  CARE  NEEDS 
JEOPARDIZED 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

0  Mr.  EMERY.  Mr.  Speaker,  as  many  of 
our  colleagues  are  aware,  the  Veterans' 
Administration  is  seeking  through  budg- 
etary restraints  to  force  a  reduction  of 
3,132  beds  in  the  Nation's  VA  medical 
facilities.  In  the  State  of  Maine,  the 
forced  reduction  will  result  in  a  loss  of 
60  beds  at  the  Togus  VA  Center,  a  facility 
which  serves  the  needs  of  148,000  veter- 
ans in  the  State. 

I  am  greatly  concerned  that  veterans 
services  appear  once  again  to  be  the  tar- 
get of  budgetary  constraints,  but  I  am 
equally  concerned  by  an  apparent  lack 
of  coordination  within  the  VA  system. 
While  the  administration's  VA  budget 
submission  for  1979  will  require  Togus 
Center's  hospital  to  eliminate  60  beds, 
that  same  numerical  objective  will  be 
achieved  through  a  5-year  moderniza- 
tion program  partially  funded  in  the 
1979  budget.  The  administration  seems 
to  have  ignored  this  fact  in  assigning  an 
additional  bed  reduction  requirement  to 
the  Center. 

It  is  my  belief  that  the  administra- 
tion's objectives  and  the  medical  needs 
of  Maine  veterans  will  best  be  served  by 
an  acceleration  of  the  current  5 -year 
modernization  programs  at  the  Togus 
Center.  The  VA  central  office  has  de- 
ferred funding  of  the  major  construction 
portion  of  the  plan  until  1983,  a  time 
frame  which  will  place  project  comple- 
tion too  far  in  the  future  to  meet  the  im- 
mediate bed  loss  requirements  or  the 
medical  needs  of  the  23,000  World  War 
II  veterans  in  Maine  who  will  reach  the 
age  of  62  in  1980.  As  the  imposed  bed 
reductions  and  assigned  reduction  of  31 
job  slots  at  Togus  can  only  be  viewed  as 
indiscriminate  if  not  alined  with  the 
planned  modernization  at  the  Center,  I 
recommend  that  the  reductions  be  co- 
ordinated within  the  framework  of  the 
modernization  program. 

Our  situation  at  the  Togus  Center  is 
perhaps  exemplary  of  circumstances 
which  will  occur  across  the  country  un- 
der constraints  of  the  1979  VA  budget 
submission.  As  House  Veterans'  Affairs 
Committee  Chairman  Ray  Roberts  and 
Ranking  Minority  Member  John  Paul 
Hammerschmidt  stated  to  me  in  a  recent 
letter  on  the  subject: 

The  Inadequacies  of  this  budget  request 
for  the  VA  medical  caie  program  arp  slag- 
j?erlng  and  will  adversely  affect  almost  every 
VA  facility  in  the  country. 

For  the  benefit  of  our  colleagues  who 
share  this  concern,  the  full  text  of  the 
letter  is  reprinted  here.  I  urge  my  col- 
leagues to  contact  the  Chairman  or  Com- 
mittee staff  to  determine  the  impact  of 
the  budget  request  on  their  District  and 
to  regi.ster  their  .support  for  assuring  the 
medical  needs  of  our  worthy  veterans 
will  be  met. 

The  letter  follows: 
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vs.  House  op  Bepeesentattves, 

Washington,  D.C.,  Feb.  28, 1978. 
Hon.  David  F.  Emery, 
U.S.  House  of  Representatives, 
Washington,  D.C 

Dear  David  :  The  analysis  of  the  President's 
budget  for  fiscal  year  1979  made  by  the  Com- 
mittee on  Veterans'  Affairs  reveals  that  Maine 
will  lose  60  operating  beds  In  VA  hospitals 
within  the  State.  This  loss  will  take  place 
unless  the  funds  are  restored  by  the  Appro- 
priations Committee  and  the  Budget  Com- 
mittee. Our  deep  concern  that  eligible  vet- 
erans receive  the  best  quality  of  medical  care 
and  treatment  prompts  this  personal  letter 
to  you. 

The  Inadequacies  of  this  budget  request 
for  the  VA  medical  care  program  are  stagger- 
ing and  will  adversely  affect  almost  every  VA 
facility  in  the  country.  The  President's 
budget  reduces  the  operating  beds  in  VA 
hospitals  by  a  total  of  3,132  and  will  result 
in  the  reduction  of  the  equivalent  of  1,500 
employees.  Of  this  bed  reduction,  2,500  were 
mandated  by  the  Office  of  Management  and 
Budget.  The  closing  of  these  beds  will  re- 
duce the  number  of  veterans  who  would  nor- 
mally receive  care  in  VA  hospitals. 

The  Administration's  efforts  to  contain  ex- 
penditures are  to  be  applp.uded.  Our  differ- 
ence is  in  the  priorities  for  such  contain- 
ment. Why  is  it  always  the  American  veteran 
who  is  the  first  to  suffer  when  the  budget 
is  tightened? 

The  Committee's  analysis  of  the  budget 
would  indicate  that  the  veterans  medical  pro- 
gram requires  $408.7  million  more  than  the 
President  requested.  Unless  these  funds  are 
restored  by  Congress,  there  Is  no  question 
that  the  quality  and  quantity  of  medical  care 
and  treatment  to  which  veterans  are  entitled 
under  laws  passed  by  the  Congress  will  be 
reduced  to  an  unacceptable  level. 

There  is  enclosed  for  your  information  a 
list  of  VA  hospitals,  arranged  by  State,  re- 
flecting the  number  of  beds  to  be  closed 
because  of  the  President's  budget  reductions. 
Also  enclo.sed  Is  a  list  of  programs  and  proj- 
ects together  with  the  funds  required  to 
maintain  the  veterans  medical  program  at  an 
acceptable  level  in  both  quality  and  quan- 
tity. 

Knowing  of  your  past  support  for  our  vet- 
erans, we  thought  you  should  be  aware  of  the 
proposed  reductions:  and  we  seek  your  assist- 
ance In  preventing  the  deterior.ition  of  our 
outstanding  veterans  medical  program  that 
will  result  if  these  cuts  are  allowed  to  stand. 
Sincerely  yours. 
Ray   Roberts. 

Chairvian. 
John   Paul  Hammerschmidt, 

Ranking  Minority  Member.^ 


DEBT  LIMIT 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  March  8.  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  yesterday 
the  House  continued  what  is  becoming  an 
annual  ritual  of  initially  rejecting  an  in- 
crease in  the  debt  limit  and  then  a  few 
days  later  passing  a  slightly  modified 
version  of  the  previously  defeated  bill. 
Since  June  1975.  the  debt  limit  has  come 
up  for  increa.se  and  renewal  six  times 
and.  on  four  of  those  occasions  it  has 
suffered  an  initial  defeat  only  to  be  later 
adopted  in  modestly  varied  form. 

Quite  frankly,  while  some  seem  to  en- 
joy this  charade,  the  implications  are 
institutionally  demeaning  and  only  serve 
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to  prove  that  the  debt  limit  legislation, 
taken  alone,  is  meaningless.  The  debt 
limit,  however,  takes  on  significance 
when  it  is  put  in  the  real  context  of  the 
budget  process  because  there  it  is  pos- 
sible for  Congress  to  affect  the  debt  limit 
level  by  altering  the  spending  and  reve- 
nue totals  which  determine  the  debt  level 
in  any  given  fiscal  year.  In  other  words, 
a  failure  at  the  budget  level  comes  when 
line  adjustments  thereafter  are  possible 
and  the  debt  ceiUng  can  have  meaning. 

Yesterday  the  House  had  an  opportu- 
nity to  incorporate  the  debt  limit  into 
the  congressional  budget  process  but,  by 
a  277  to  132  vote,  it  refused  to  do  so  when 
it  struck  title  II  of  H.R.  11180.  The  sub- 
sequent House  action  to  defeat  the  debt 
limit  increase  verified  the  wisdom  of  title 
n.  What  we  do  from  now  on  relative  to 
the  debt  ceiling  will  further  confirm  that 
our  current  procedures  are  purely  manip- 
ulative and  not  substantively  significant. 

I  would  have  personally  delivered  this 
earnest  message,  if  you  Mr.  Speaker,  had 
not  dispensed  with  1 -minute  messages  at 
the  outset  of  today's  session.* 


BUSINESS  WEEK  TEACHES 
ECONOMIC  FREEDOM 


Hon.   John  E.  "Jack"  Cunningham 

of    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  CUNNINGHAM.  Mr.  Speaker,  for 
3  weeks  in  July,  the  Association  of 
Washington  Business  will  again  sponsor 
Business  Week.  During  Business  Week, 
held  at  Central  Washington  University 
in  Ellensburg,  high  school  students  from 
throughout  my  State  have  the  excep- 
tional opportunity  to  learn  of  free  en- 
terprise from  its  practitioners. 

Since  coming  to  Congress,  I  have  been 
aware  that  many  Americans,  some  Gov- 
ernment employees,  and  even  some  of 
mv  colleagues,  are  not  convinced  that 
the  free  enterprise  system  is  working. 
They  make  the  mistake  of  believing  that 
the  American  worker  and  the  American 
businessman  are  on  "different  sides," 

We  ought  to  emphasize  what  they 
have  in  common.  The  productive  Amer- 
ican workers  keep  America  producing 
and  the  free  American  businessman 
keeps  America  free. 

When  either  the  worker  or  the  busi- 
nessman are  stuck  with  high  taxes  to 
finance  big  Government  programs,  we 
all  suffer.  When  either  the  employee  or 
the  employer  is  set  upon  by  agents  of 
various  Government  bureaus,  the  system 
has  a  shock  rim  through  it. 

At  Business  Week,  the  AWB  assembles 
an  excellent  faculty  to  teach  highly 
motivated  and  dedicated  young  people 
about  the  ins  and  outs  of  our  system. 
Each  year,  the  State  Superintendent  of 
Public  Instruction.  Frank  B,  Brouillet. 
assists  to  see  that  the  urogram  has  high 
educational  standards  as  well.  High 
school  principals  participate  by  recom- 
mending top  students  to  take  a  part  in 
the  program. 

These  students  spend  a  week  .nt  CWU, 
learning  about  evei'>'  aspect  of  operating 
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a  business  today,  laey  learn  theory 
from  those  who  put  It  Into  practice. 
There  is  still  great  opportunity  for 
young  people  in  the  private  sector  of  our 
economy. 

I  praise  the  Association  of  Washing- 
ton Business  for  their  leadership,  as  well 
as  the  officials  of  Central  Washington 
University,  and  people  from  local  school 
districts.  In  addition,  the  individual  stu- 
dent who  takes  part  in  Business  Week  is 
to  be  commended  for  the  public  spirit 
that  they  show  in  attending  this  fine 
program.* 


APPEAL  FOR  RESTORATION  OF 
INDEPENDENCE  TO   ESTONIA 


HON.  DOUGLAS  WALGREN 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  WALGREN.  Mr.  Speaker.  Pebru- 
arj-  24,  1978,  marked  the  60th  anniver- 
sary of  the  proclamation  of  the  inde- 
pendence of  the  Republic  of  Estonia.  In 
commemoration  of  this  historic  date,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  an  appeal  for  human  and 
national  rights  in  Estonia  issued  by  the 
Estonian  American  National  Council. 

I  have  a  great  deal  of  admiration  for 
the  Estonian  people  and  their  noble 
struggle  for  national  independence.  The 
text  that  appears  below  reminds  us  of 
that  quest  : 

Appeal  for  Restoration  or  Independence  to 
Estonia 

(From  the  Estonian  American  National 
Council) 

On  February  24.  1918,  Estonia  proclaimed 
her  independence,  establishing  thereby  the 
basis  for  the  free  and  Independent  Republic 
of  Estonia.  On  the  sixtieth  anniversary  of 
that  historic  event,  It  Is  appropriate  to  recall 
certain  facts  about  the  Estonian  people  and 
their  land. 

Since  time  Immemorial,  the  Estonians 
have  lived  In  their  present  geographic  loca- 
tion on  the  east  coast  of  the  Baltic  Sea.  They 
belong  to  the  Plnno-Ugrlc  race  and  speak 
their  own  language.  Estonian,  which  is  re- 
lated to  Finnish.  The  Estonians  have  no  re- 
lationship to  either  the  Slavic  or  Germanic 
peoples  or  their  languages.  Their  strong 
sense  of  national  unity  and  cultural  distinc- 
tion have  carried  them  through  all  previous 
periods  of  foreign  oppression  and  exploita- 
tion. In  the  latter  part  of  the  19th  century, 
their  national  consciousness  became  a  par- 
ticularly forceful  element  which  eventually 
led  to  the  creation  of  the  Independent  state 
of  Estonia. 

The  esUbllshment  of  the  Independent  Re- 
public of  Estonia  was  possible  only  after  the 
Soviet  Red  Army  was  driven  from  Estonia 
in  the  War  of  Liberation,  which  lasted  from 
November  28,  1918,  to  February  2.  1920  when 
a  peace  treaty  was  signed  at  Tartu,  Estonia 
In  which  Soviet  Russia  renounced  forever 
any  claims  to  the  territory  of  Estonia  There 
followed  several  other  basic  treaties  between 
Estonia  and  the  Soviet  Union: 

1.  The  Pact  of  Non-Agifres'lon  and  Peace- 
ful Settlement  of  Conflicts,  dated  Mav  4 
1932.  ' 

2.  The  Convention  of  Conciliation,  dated 
June  16,  1932 

3.  The  Convention  for  Definition  of  Ae- 
gresjiion,  dated  July  3.  1933. 

The  Soviet  Union  and  Eatonla  were  also 
parties  to  the  Kellogg-Brland  Pact  on  re- 
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nunclation  of  war  as  an  Instrument  of  a 
national  policy  signed  at  Paris  August  27, 
1938,  which  Is  stlU  on  the  list  of  treaties 
In  force. 

In  spite  of  these  solemn  treaty  obliga- 
tions, the  Soviet  Union,  without  any  scru- 
ples, decided  to  liquidate  the  Independence 
of  Estonia  as  well  as  of  Latvia  and  Lithu- 
ania. On  August  23,  1939.  Stalin  and  Hitler 
agreed  to  divide  Eastern  Europe.  In  the  first 
stage,  the  Baltic  States  were  forced  to  agree 
to  the  establishment  of  Soviet  military  and 
naval  bases  on  their  territories  and  about 
9  months  later,  Estonia,  Latvia,  and  Lith- 
uania were  unllaterlally  declared  Soviet  re- 
publics and  annexed  to  the  Soviet  Union. 

To  camouflage  this  takeover  of  an  In- 
dependent country,  the  Soviets  staged  so- 
called  "elections,"  completely  disregarding 
the  Estonian  constitution  and  election  laws, 
and  presented  to  this  Illegally  elected  body 
prepared  resolutions  about  Sovletlzatlon 
of  the  entire  country.  Finally,  a  delega- 
tion of  this  body  was  ordered  by  the  Soviet 
to  be  sent  to  Moscow  to  "request"  the  Krem- 
lin to  Incorporate  Estonia  as  a  part  of  the 
USSR. 

In  the  history  of  the  world,  there  has  never 
been  a  country  that  would  voluntarily 
renounce  Its  own  freedom  and  Independence 
and  submit  Itself  to  the  overlordshlp  of  a 
foreign  ruler.  But  that  is  exactly  what  the 
Kremlin  Is  trying  to  tell  the  world,  claiming 
that  the  Baltic  States  Joined  the  Soviet 
Union  voluntarily.  How  ridiculous  such  a 
claim  sounds  when  we  observe  scores  of 
nations  emerging  from  colonial  rule  and  In- 
sisting on  their  right  to  self-determination 
and  Independence. 

As  far  as  the  people  of  Estonia  are  con- 
cerned, they  have  suffered  Incalculable  hu- 
man and  material  losses  since  the  start  of 
the  Soviet  occupation.  Tens  of  thousands 
of  Estonians  from  all  walks  of  life  have 
been  deported  to  remote  areas  of  the  So- 
viet Union  or  liquidated  by  secret  execution 
squads.  All  of  the  freedoms  enjoyed  by  the 
citizens  of  Estonia  under  their  own  consti- 
tution have  been  abolished,  and  the  author- 
ity of  the  Soviet  government  and  the  secret 
police  has  become  the  rule  of  the  land. 

More  than  75,000  Estonians  have  managed 
to  flee  from  the  Communist  terror  In  their 
homeland  and  are  now  living  In  various  parts 
of  the  free  world.  They  are  deeply  concerned 
about  the  future  of  their  ancestral  homeland 
and  they  feel  morally  obligated  to  speak 
out  on  behalf  of  the  people  of  Estonia. 

Confirmed  reports  from  Estonia  show  that 
Russlanlzatlon  of  the  country  Is  proceed- 
ing with  full  force.  Thousands  of  alien  peo- 
ple are  being  brought  In  as  "necessary  work- 
ers" to  mix  with  the  local  populat'on.  The 
Estonian  language  Is  being  relentlessly 
pushed  Into  secondary  place.  Communist 
llteraturer  and  propaganda  are  trying  to 
raise  young  Estonians  as  obedient  servants 
of  the  Kremlin.  However,  the  Estonian  na- 
tionalist spirit  Is  fighting  back  everywhere. 
In  the  last  few  years,  there  have  been  many 
occasions  where  the  youth  of  Estonia  have 
shown  a  strong  national  will  of  resistance 
through  demonstrations  and  appeals  to  the 
free  world.  Many  of  them  have  been  ar- 
rested and  sentenced  to  hard  labor  as  dis- 
sidents of  the  Soviet  Union. 

The  Pinal  Act  signed  In  Helsinki  declares 
that  the  Inherent  dignity  and  equal  and 
Inalienable  rights  of  members  of  the  human 
family  He  at  the  foundation  of  freedom. 
Justice,  and  peace  In  the  world,  and  the  right 
of  self-determination  for  every  nation  la  the 
goal  of  mankind. 

Keeping  the«>e  principles  in  mind,  all 
freedom-loving  Estonians  are  united  In  their 
determination  for  the  restoration  of  the  In- 
dependence and  national  rights  of  Estonia. 
On  the  anniversary  of  the  proclamation  of 
Estonian    Independence,   all   Estonians   ap- 
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peal  to  world  public  opinion  to  support 
them  in  this  struggle  for  freedom  and 
Justice.^ 


"PASSIVE"  SOLAR  SYSTEM  PROVES 
COST  EFFECTIVE  IN  HEATING 
AND  COOLING  BUILDING 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  the  Mas- 
sachusetts Institute  of  Technology 
(MIT)  recently  revealed  the  completion 
of  the  Nation's  first  totally  "passive" 
solar  heated  building. 

This  system  incorporates  the  use  of 
our  most  abundant  resource — the  sun. 
Passive  solar  structures  are  efficient,  cost 
effective  ways  to  heat  and  cool  buildings. 
They  have  the  ability  to  store  energy 
where  the  sunlight  strikes  and  can  retain 
the  Sun's  warmth  during  the  winter 
blocking  the  building  from  unwanted 
heat  in  the  summer. 

Jean  Dietz  of  the  Boston  Globe  wrote 
about  MIT's  advancement  in  solar  de- 
velopment and  I  would  like  to  share  it 
with  my  colleagues: 

MIT  Ststem  Could  Provide  Total  Needs— 
"Passive"  Solar  Heat  a  First 
(By  Jean  Dletz) 
The  nation's  first  totally  "passive"  solar- 
heated  building — one  with  no  moving  parts 
and    requiring    no    expensive    support   sys- 
tems— was  unveiled  yesterday  at  the  Massa- 
chusetts Institute  of  Technology.  It  Is  ex- 
pected to  derive  85  percent  of  its  heating 
needs  from  sunlight. 

The  experimental  building,  already  In  use 
as  a  classroom,  collects,  stores  and  radiates 
heat  using  only  Its  own  building  materials. 
The  building's  new,  "natural"  approach  to 
solar  heating,  which  does  away  with  me- 
chanical equipment  such  as  solar  collectors, 
pumps  and  fans,  will  be  "far  less  costly" 
than  systems  now  In  use,  predicted  Timothy 
E.  Johnson  of  MIT's  Department  of  Archi- 
tecture, who  heads  the  research  project. 

The  buildings  solar  heating  components. 
Including  celling  tiles  with  a  chemical  core, 
a  new  type  of  window  and  sunlight-reflect- 
ing louvers  (Venetian  blinds),  are  expected 
to  pay  for  themselves  in  five  to  10  years  by 
reducing  heating  costs. 

Other  solar-heat  systems  take  30  years  to 
pay  back  the  Initial  Investment,  Johnson 
said. 

Sean  Wellesley-MlUer,  the  assistant  profes- 
sor of  environmental  controls  who  led  the 
research  team  with  Johnson,  said,  "the  po- 
tential lies  In  these  building  materials  that 
In  an  average  year,  you  could  get  by  with  100 
percent  solar  heating." 

A  one-story  building  of  900  square  feet, 
such  as  the  new  model,  would  cost  approxi- 
mately $28,000  to  construct,  Johnson  said.  Of 
this  amount,  approximately  $1500  would  pay 
for  the  Investment  In  solar-heat  materials. 
A  structure  the  same  size  would  need  4C0 
square  feet  of  flat  plate  solar  collectors  to 
provide  the  same  heat,  at  a  cost  of  about 
$5000. 

Polymer  concrete  celling  tiles,  2  feet  square 
and  I  Inch  thick,  are  the  most  Important 
component  of  building's  heating  system. 

The  tiles  contain  a  chemical  core — a  com- 
bination of  sodium  sulphate  and  water,  proc- 
essed silica,  and  other  chemicals — which 
stores  a  day's  heat  and  then  releases  the 
retained  heat  as  needed. 
The  core  maintains  a  near-constant  room 
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t«np«rature  of  about  73  degrees.  It  gives 
off  beat  and  freesee  to  a  solid  state  during 
the  night,  then  thaws  to  a  liquid  as  It  takes 
on  heat  during  daylight  hours. 

The  new  Ingredient  In  the  core,  the  silica, 
known  commercially  as  Cab-O-SlI,  Is  pro- 
duced In  Blllerlca  by  a  dlrlslon  of  Cabot 
Corp.,  a  Boston-based  company. 

The  silica  "prevents  formation  of  Ice  crys- 
tals and  maintains  uniformity  as  the  core 
contents  alternate  in  freeze-thaw  cycles," 
explained  Kenneth  A.  Loftmsm,  marketing 
manager  for  Cabot's  Caly— O-Sll  division. 

The  celling  tiles,  marketed  under  the  trade 
name  Sol-Ar-TUe,  are  made  of  waterproof 
polymer  concrete  readily  colored  and  tex- 
tured to  resemble  other  building  materials. 

The  tiles  were  developed  at  MIT  with  the 
assistance  of  Architectural  Research  Corp. 
of  Livonia,  Mich.  Some  of  the  heat-collect- 
ing tiles  have  also  been  installed  in  settees 
below  the  windows  in  the  solar-heated  build- 
ing. 

The  new  type  of  window  tised  in  the 
building  loses  one-fourth  the  amount  of 
heat  of  ordinary  double-pane  glass  but  there 
Is  a  30-percent  reduction  in  transparency. 

"Most  of  the  heat  loss  In  any  building  is 
through  the  windows,  especially  at  night." 
Johnson  said.  "The  fact  that  the  windows 
let  in  slightly  less  solar  energy  because  of 
the  30  percent  loss  in  transparency  is  Insig- 
nificant when  measured  against  the  fact  that 
you  are  losing  much  less  heat  than  would 
normally  be  the  case." 

The  thermal  resistance  of  the  newly  de- 
veloped window  is  achieved  through  plas- 
tic material  called  the  Heat  Mirror,  devel- 
oped and  manufactured  by  Suntek  Research 
Associates  of  Corte  Madera,  Oallf.  The  win- 
dow panes  were  supplied  by  PPG  Industries 
of  Pittsburgh. 

The  RolBcreen  Co.  Of  Pella.  Iowa,  provided 
the  special  window  louvers  that  reflect  sun- 
light direcUy  into  the  ceiling  tiles.  Develop- 
ed at  MIT,  the  blinds  are  extremely  narrow 
and  mirrored  on  their  upper  surfaces  to 
transmit  the  optimum  level  of  solar  energy 
for  absorption  by  the  tile  cores. 

"Tou  adjust  the  angle  of  the  blinds  about 
once  a  month  with  a  simple  thumb-wheel  to 
account  for  changes  In  the  sun's  position," 
■aid  Johnson.  That's  the  closest  we  come  to 
havlne  any  mechanical  element  In  the  total 
system." 

Supplemental  heating  is  supplied  by  sim- 
ple electric  heaters,  chosen  because  their 
output  can  be  measured  exactly.  But  Wel- 
lesley-Mlller  predicts  the  day  will  come  when, 
even  In  New  England,  supplementary  heat 
will  not  be  necessary. 

H>rter  said  the  building  project  represents 
more  than  five  years  of  research. 

Funds  for  construction,  materials  and  la- 
bor were  provided  by  MIT's  Oodfrev  L.  Cabot 
Solar  Energy  Fund,  a  gift  made  bv  the  late 
Industrialist  in  1938  which  has  led  to  con- 
struction of  five  experimental  houses  over 
th^  years. 

Participating  companies  suoported  the 
project  by  fabricating  or  supplying  materials 
speclflcally  designed  for  the  experiment. 

Dean  William  L.  Porter  of  the  MIT  School 
of  Architecture,  described  the  project  as  a 
prime  example  of  how  universities  and  In- 
dustry can  collaborate  In  research  and  de- 
velopment to  achieve  an  end  oroduct  that 
might  be  beyond  the  capabilities  of  either 
one  of  the  partners."* 


TRIBUTE  TO  LA  TRIBUNA 


HON.  PETER  W.  RODINO,  JR. 

or    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
pay  tribute  to  a  person  who  has  meant 
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a  great  deal  to  the  Hispanic  community 
in  my  home  State  of  New  Jersey.  Mr. 
Carlos  O.  Bidot  is  the  director  and 
founder  of  La  Tribuna  newspaper,  which 
he  publishes  from  Newark.  This  Satur- 
day, March  11,  marks  the  16th  anni- 
versary of  that  great  newspaper. 

On  October  27,  1969,  Carlos  G.  Bidot 
came  to  America  from  his  native  Cuba. 
He  settled  in  Newark,  N.J.  and  in  less 
than  2  years  began  publishing  La  Tri- 
buna, which  is  now  the  oldest  Hispanic 
newspaper  in  New  Jersey. 

Throughout  the  last  16  years.  La  Tri- 
buna— circulated  state-wide — has  en- 
riched the  lives  of  thousands  of  Hispanic 
Americans  with  its  high  caliber  report- 
ing and  informative  style. 

As  a  friend,  I  know  Carlos  Bidot  to 
be  a  dedicated  publisher  and  a  very  sin- 
cere individual.  He  continues  to  live  in 
Newark  with  his  wife,  Lidia,  and  his  chil- 
dren, Gabriel  and  Salvatore.  When  one 
inquires  why  Carlos  began  La  Tribuna 
in  Newark  and  why  he  continues  there, 
he  replies  simply : 

I  believe  in  Newark  and  I  want  to  help 
make  It  better. 

Those  of  us  who  are  familiar  with  La 
Tribima  recognize  Carlos's  contributions, 
not  only  to  his  fellow  Hispanic  Ameri- 
cans, but  to  all  citizens  of  New  Jersey. 

Mr.  Speaker,  I  salute  him  and  tiie  en- 
tire La  Tribuna  staff  for  a  job  well  done.* 


JAPANESE    PORPOISE    SLAUGHTER, 
A  BRUTAL  TRAGEDY 


HON.  GLENN  M.  ANDERSON 

OF  caltfornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  like  so  many  Americans  I  was 
deeply  shocked  last  month  by  the 
slaughter  of  1,000  dolphins  on  Iki  Island, 
Japan. 

The  U.S.  Government  in  the  past  has 
shown  a  willingness  to  risk  the  economic 
health  of  our  own  tuna  fishermen  in 
order  to  save  these  same  animals.  Yet 
U.S.  fishermen  do  not  intentionally  kill 
these  smimals — indeed,  they  take  ex- 
treme measures  to  save  them  from 
drowning  in  their  nets. 

At  Iki  Island,  the  dophins  were  lured 
to  the  shore  and  then  clubbed  and 
stabbed  to  death.  The  only  word  of  pro- 
test by  the  Japanese  Government  was  a 
warning  that  dumping  the  bodies  of  the 
porpoises  at  sea  violated  a  pollution  law. 
Of  course,  the  Government  was  hardly  in 
a  position  to  protest  the  slaughter — they 
pay  a  $12  bounty  for  each  slain  dolphin. 
And  the  fishermen  are  now  trying  to  get 
that  bounty  increased. 

Every  U.S.  environmental  group  has 
protested  this  act,  and  rightly  so.  While 
we  try  to  conserve  the  porpoise — an  ani- 
mal that  roams  freely  through  the  seas 
around  the  world — it  seems  incredible 
that  other  nations  would  systematically 
encourage  their  elimination. 

U.S.  tuna  fishermen  operate  under 
strict  regulations  designed  to  protect  the 
porpoise  from  harm.  They  compete 
against  Japanese  vessels  for  the  same  re- 
source, and  share  the  U.S.  tuna  market 
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with  them.  It  seems  incredible  to  me  that 
our  Government  can  go  on  enforcing 
these  regulations  while  ignoring  policies 
by  other  nations  that  in  effect  cancel  its 
effectiveness.  For  if  the  Japanese  Gov- 
ernment pays  a  bounty  for  dead  por- 
poises at  home,  I  cannot  see  how  they  can 
be  very  concerned  with  saving  the  por- 
poise in  international  waters. 

Japanese  seafood  products,  such  as 
tuna,  continue  to  arrive  at  our  markets. 
Perhaps  it  is  time  that  we  take  a  hard 
look  at  our  participation  in  purchasing 
that  catch.  "This  action  should  cut  down 
on  the  number  of  porpoise  currently  be- 
ing killed  by  Japanese  fishermen  and 
protect  our  domestic  fleet.* 


THE  COAL  STRIKE 


HON.  LEE  H.  HAMILTON 

of  ikdiana 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
March  8.  1978,  into  the  Congressionai. 
Record. 

The  Coal  Strike 

It  Is  good  news  to  all  Hooslers  that  a'ne- 
gotlated  settlement  has  t>een  reached  in 
the  coal  strike.  Everyone  hopes  that  the 
tentative  agreement  will  be  promptly  rati- 
fied In  the  coal  fields,  and  that  the  hard- 
ships Hooslers  have  experienced  may  soon 
be  at  an  end. 

Indiana  was  hit  hard  by  the  strike  be- 
cause It  ranks  third  among  the  states  In  de- 
pendence on  coal.  We  all  know  what  effects 
the  strike  has  had  In  Indiana,  but  to  under- 
stand why  the  strike  took  place  and  why 
it  has  been  so  difficult  to  resolve  we  must 
first  understand  the  basic  situation  In  the 
coal  Industry. 

For  decades  coal  operators  and  miners  have 
felt  that  they  were  part  of  a  dying  industry. 
Prices  were  low,  employment  was  dropping, 
consumers  preferred  gas  and  oil,  management 
was  often  short-sighted  and  miners  were 
restless.  Then,  the  country  discovered  how 
much  It  needed  coal.  Along  with  nuclear 
power,  coal  became  a  keystone  of  the  new 
energy  policy.  In  order  to  meet  the  demand 
for  coal,  the  operators  wanted  to  reshape 
labor-management  relations  in  the  indus- 
try by  strengthening  their  control  over  a 
fiercely  independent  work  force.  The  miners, 
of  course,  were  suspicious  of  the  proposed 
change.  Their  union  was  weak  and  they 
wanted  above  all  to  preserve  the  unauthor- 
ized local  strike  as  a  weapon  against  arbi- 
trary employer  practices.  The  combination 
of  factors  was  simply  too  much  for  the  col- 
lective bargaining  process  to  bear  and  con- 
tract negotiations  became  deadlocked. 

At  first.  President  Carter  took  a  "hands- 
ofT"  attitude  toward  the  stalled  contract 
talks.  He  obviously  did  not  want  to  Intrude 
Into  the  collective  bargaining  process.  But 
as  the  deadlock  continued  and  the  pressures 
for  settlement  mounted,  the  government  pos- 
ture shifted  from  one  of  mediation  and  con- 
ciliation to  one  of  Intense  presidential  pres- 
sure. The  pressure  culminated  In  the  Presi- 
dent's dramatic  announcement  on  network 
television  that  the  Impasse  had  t>een  broken. 

In  applying  this  pressure,  the  President 
was  faced  with  three  unappealing  alterna- 
tives— a  Taft-Hartley  Injunction,  seizure  of 
the  mines  or  binding  arbitration — to  get  coal 
production  resumed.  None  of  the  alternatives 
was  preferable  to  a  negotiated  settlement, 
but  each  was  better  than  a  prolonged  stale- 
mate. Under  the  Taft-Hartley  Act  the  ad- 
ministration would  seek  an  BO-day  back-to- 
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work  order  from  a  federal  coiirt,  and  then 
hope  that  It  would  be  granted  by  the  court 
and  honored  by  the  160,000  striking  miners. 
This  option  was  uncertain  because  a  court 
might  not  have  found  a  national  emergency 
in  the  largely  regional  impact  of  the  strike. 
Also  the  miners  probably  would  have  Ignored 
a  Taft-Hartley  order  as  they  have  three  times 
In  the  past.  Under  the  second  option  the 
government  would  seize  the  mines  and  the 
miners  would  ret\irn  to  work  while  federal 
olBclala  negotiated  a  contract  on  behalf  of 
the  coal  operators.  Delay  would  have  resulted 
as  Congress  worked  on  complex  legislation 
and  a  dangerous  precedent  of  government  in- 
volvement in  labor-management  aiTalrs 
might  have  been  set.  The  third  option  would 
require  both  sides  to  submit  to  a  contract 
"dictated"  by  an  Impartial,  Independent  par- 
ty. Organized  labor  would  have  bitterly  re- 
sented such  intervention,  and  in  any  case 
there  would  have  been  a  delay  while  Con- 
gress legislated  the  procedure. 

The  coal  strike  could  have  a  major  impact 
on  the  economy.  Under  the  proposed  agree- 
ment the  price  of  coal  will  surely  rise  and 
anti-inflation  policy  will  be  dealt  another 
blow.  In  addition,  the  basic  problems  of  the 
coal  industry  have  not  really  been  resolved. 
Further  efforts  must  be  made  to  deal  with 
the  Issues  of  benefits,  work  rules  and  health 
and  safety  standards.  Labor-management  re- 
lations in  the  coal  fields  must  be  improved 
and  labor  productivity  must  rise.  Nonethe- 
less, the  negotiated  settlement  will  be  a  vic- 
tory for  both  collective  bargaining  and  free 
enterprise  If  It  is  approved.  It  confirms  the 
confidence  many  of  us  have  that  a  voluntary 
process  works  best  to  resolve  our  most  diffi- 
cult labor-management  conflicts.  It  also  sug- 
gests that  those  voices  urging  government 
Intervention,  whether  by  Invocation  of  the 
Taft-Hartley  Act  or  seizure  of  the  mines,  were 
advocating  a  premature  action  which  very 
probably  would  have  led  to  resistance,  vio- 
lence and  no  Increase  in  coal  output.  Of 
course,  drastic  action  will  be  necessary  If  the 
miners  fail  to  ratify  the  negotiated  settle- 
ment. 

The  Impact  of  the  coal  strike  on  energy 
policy  is  hard  to  judge  since  one  of  the 
basic  alms  of  the  energy  legislation  before 
Congress  Is  to  force  many  utilities  and  fac- 
tories to  switch  from  oil  and  gas  to  coal. 
If  such  a  switch  were  made,  the  United 
States  would  be  more  vulnerable  than  ever 
to  the  effects  of  a  disruptive  coal  strike 
Even  so,  American  oil  Imports  will  continue 
to  rise,  thus  exposing  the  nation  to  the 
grave  risk  of  a  supply  embargo,  unless  in- 
dustry does  burn  more  coal.  By  dramatiz- 
ing our  vulnerability,  the  coal  strike  may 
shake  the  energy  legislation  from  the  con- 
gressional doldrums  in  which  it  has  been 
stuck.  The  coal  strike  may  also  push  the 
country  toward  a  heavier  reliance  on  nuclear 
power.9 


LIMIT  AMOUNT  OF  FINANCIAL 
SUPPORT 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  MARTIN.  Mr.  Speaker.  whUe  I 
had  Intended  and  was  waiting  to  present 
this  explanation  to  the  Members,  the  lack 
of  time  under  the  1 -minute  rule  requires 
me  to  simply  insert  this  under  extension. 
My  purpose  in  earlier  using  the  rules 
of  the  House  to  invoke  a  quorum  call  of 
the  House  was  to  disrupt  the  House  Com- 
mittee on  Administration.  That  distin- 
guished committee  is  trying  to  rush 
through,  without  hearings,  a  very  parti- 
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san  bill.  They  want  to  limit  the  amoimt 
of  financial  support  the  minority  party 
may  give  its  candidates  to  no  more  than 
that  which  the  majority  party  can  raise 
for  its  candidates. 

They  are  greedy,  Mr.  Speaker.  They 
now  have  a  2-to-l  partisan  majority  in 
the  House  and  they  are  not  satisfied. 
They  want  to  crush  the  opposition  by 
limiting  its  resources. 

It  would  not  be  so  bad  if  they  proposed 
to  limit  the  resources  of  both  parties, 
but,  no,  they  only  pick  on  the  .'ew  ad- 
vantages which  the  minority  has  suc- 
ceeded in  gathering. 

There  is  no  tradeoff  of  giving  us  ad- 
vantages In  the  majority  parties'  re- 
sources. They  have  access  to  enormous 
in-kind  support  from  labor  union  efforts 
which  run  get-out-the-vote  campaigns 
only  in  precincts  which  are  favorable  to 
the  majority  party.  The  majority  in  the 
Administration  Committee  does  not  pro- 
pose to  give  up,  share,  or  limit  this  ad- 
vantage. They  do  not  even  want  to  report 
its  magnitude. 

Everybody  knows  that  there  "  boiler - 
room"  operations  are  effective  in  sup- 
porting the  majority  party.  What  we  do 
not  know  is  how  large  they  are.  How 
much  dues  money  is  spent  and  not  re- 
ported? 

The  Administration  Committee  needs 
a  bit  more  exposure  for  what  it  is  trying 
to  do  to  two-party  politics.* 


JEFF  TECH  BASKETBALL 
CHAMPIONS 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  8,  1978 

•  Mr.  APPLEGATE.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  the 
House  of  Representatives  an  event  of 
which  the  people  of  Jefferson  County, 
Ohio,  can  all  be  proud.  For  the  second 
year  in  a  row,  the  Jeff  Tech  basketball 
team  of  the  Jefferson  County  Technical 
Institute  has  won  the  Ohio  Technical 
College  Athletic  Association  State  cham- 
pionship. This  is,  indeed,  an  achievement 
to  note. 

This  team's  strength  and  talent  is  dem- 
onstrated by  the  fact  that  their  record 
this  year  was  17  wins  and  4  losses  and 
that  they  have  lost  only  4  games  to 
technical  schools  in  the  last  4  years.  The 
young  men  who  played  this  year  are  cer- 
tainly worthy  of  recognition.  The  roster 
included  John  Paulowski,  Jeff  Hilt  and 
Craig  Anderson,  who  are  the  team's  tri- 
captains;  Dave  Dittmar,  most  valuable 
player  of  the  State  tournament,  John 
Hagerty.  Clay  Edgerly,  Mark  Valentl, 
Bill  Delaney,  Pat  Ware.  Jack  Cagot  and 
Rich  Pompa. 

As  much  as  strong,  talented  players  are 
necessary  to  earn  a  championship,  so  is  a 
knowledgeable  coaching  staff.  Head 
Coach  Dennis  Vince  has  completed  7 
years  as  coach  at  Jeff  Tech  and  has  been 
very  successful.  He  is  assisted  by  Greg 
Antlnone.  a  former  Jeff  Tech  player,  and 
Tim  Trudo  as  statistician. 

Mr.  Speaker,  these  men  have  demon- 
strated what  teamwork  is  all  about.  It 
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has  taken  the  efforts  of  all  concerned  to 
achieve  this  championship.  What  these 
men  have  learned  on  the  basketball  court 
will,  I  am  sure,  be  very  applicable  to  any 
situation  they  will  face. 

On  behalf  of  the  people  of  Jefferson 
County  and  the  entire  18th  Congressional 
District.  I  congratulate  these  men  on 
their  efforts.* 


A  TILT  TOWARD  WASHINGTON 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  8,  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker,  the 
latest  issue  of  the  quarterly  periodical 
published  by  the  Advisory  Commission 
on  Intergovernmental  Relations  takes  a 
look  at  Federal-State  relations  as  they 
developed  In  1977.  Their  conclusion  is 
that  actions  taken  last  year  or  trends 
which  became  more  apparent  in  that 
year,  all  indicate  a  title  toward  Wash- 
ington in  our  federal  system.  For  those 
who  may  have  missed  it.  I  recommend 
ACIR's  article  entitled.  "The  Unresolved 
Questions." 

As  passing  reference.  I  must  also  note 
the  irony  of  ACIR's  position.  While  Com- 
mission provides  us  with  a  thoughtful 
discussion  on  the  evolution  of  the  Ameri- 
can federal  system  and  fiags  a  trend 
toward  recentralization,  over  the  last  few 
years  ACIR  itself  has  been  unable  to 
secure  a  more  substantial  contribution 
from  the  States  and  continues  to  rely 
almost  totally  on  congressional  appro- 
priations to  support  its  basic  operations. 

The  article  follows: 

[Prom    the    Intergovernmental    Perspective, 
Wintsr  19781 
The   Unresolved   Questions 

From  the  standpoint  of  intergovernmental 
relations,  1977  will  bo  remembered  as  a  year 
of  bold  beginnings,  unfinished  work,  and  lin- 
gering uncertainties.  After  weathering  a  se- 
ries cf  foreign  and  domestic  crises,  the  fed- 
eral syst3m  was  put  to  a  different  test — deal- 
ing with  a  period  of  relative  political  stability 
and  economic  recovery.  To  be  sure,  critical 
problems  existed — energy,  environmental 
quality,  and  urban  fiscal  conditions — but 
they  did  not  overwhelm  the  political  agenda. 
Instead  of  being  preoccupied  with  respond- 
ing to  various  crises,  the  Nation's  political 
leaders  had  the  interest  and  time  to  con- 
sider reforms  in  basic  governmental  Institu- 
tions and  processes. 

The  initiatives  taken  during  1977  were 
largely  In  response  to  the  high  level  of  pub- 
lic expectations  generated  during  the  elec- 
tion campaigns  the  previous  year.  Particularly 
at  the  national  level,  the  defeat  of  the  In- 
cumbent President  was  considered  by  many 
observers  to  be  a  signal  that  citizens  were 
no  longer  satisfied  with  "politics  as  usual." 
and  that  It  was  time  for  major  change.  The 
spotlight  was  turned  on  Washington,  DC. 

Many  of  the  changes  which  were  launched 
during  the  year — reorganization,  zero-based 
budg3tlng,  sunset  legislation,  and  merit  sys- 
tem reform — went  to  the  essential  "nuts  and 
bolts"  of  public  management.  Others — such 
as  the  Carter  Administration's  emerging  ur- 
ban policy  and  the  fiscal  1981  balanced  budg- 
et goal— sought  to  substitute  systematic  and 
coordinated  policy  development  and  Imple- 
mentation for  "quick  fix"  solutions  to  the 
Nation's  problems.  These  were  significant  ac- 
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tlons,  having  potentially  significant  conse- 
quences. 

While  the  President  scored  some  successes 
on  the  budgeting,  grant  management,  reor- 
ganization, and  intergovernmental  consulta- 
tion fronts,  expeditious  action  did  not  occur 
on  many  major  domestic  policy  issues.  Even 
where  there  was  general  agreement  within 
the  executive  and  legislative  branches  on 
what  basically  needed  to  be  done  to  respond 
to  certain  national  problems,  there  was  little 
consensus  on  how  to  do  it — and.  In  the 
process,   "whose  ox  should  be  gored." 

These  differences,  coupled  with  an  absence 
of  a  severe  crisis  as  a  catalyst  for  decision- 
making, took  a  toll.  The  President's  popular- 
ity rating  in  the  polls  dropped.  The  Congress 
as  an  institution  was  thought  by  many  to  be 
ineffective,  even  though  In  the  view  of  others 
It  has  been  the  chief  molder  of  the  inter- 
governmental system  for  at  least  two  years. 
The  political  parties  remained  practically 
Invisible.  And,  the  media  expressed  concern 
that  the  sheer  abundance  of  Presidential 
initiatives  had  clogged  the  policy  pipeline, 
and  refiected  on  its  earlier  apprehensions 
about  domination  of  the  decisionmaking 
processes  by  a  Congress  and  President  of  the 
same  party. 

In  the  absence  of  significant  actions  on 
proposals  to  make  major  changes  in  the 
status  quo,  uncertainties  developed.  Citi- 
zens wondered  if  the  Social  Security  System 
would  survive;  whether  Income  taxes  would 
be  raised  or  lowered;  and  if  they  would  have 
to  wait  in  lines  at  the  gas  pump,  or  would 
have  adequate  supplies  of  energy  for  home 
heating.  Local  government  officials  wondered 
what  would  happen  If  "temporary,"  federally 
funded  employment,  training,  and  public 
works  programs  were  not  extended;  and  if 
grants  for  other  purposes  would  decline  as 
federal  deficits  mount  and  the  Administra- 
tion seeks  to  achieve  its  balanced  budget  goal 
during  the  next  two  years.  State  government 
ofllclals  also  wondered  about  the  futtire  of 
federal  aid,  and  especially  whether  the  re- 
cent growth  in  direct  federal-local  grants 
would  continue  to  undermine  their  position 
as  the  overeers  of  local  government.  The  Con- 
gress wondered  why  the  President  was  not 
more  willing  to  communicate,  cooperate  and 
compromise.  The  President  wondered  why 
the  Congress  was  unable  to  move  on  his 
domestic  legislative  proposals  in  a  timely 
manner.  And,  public  employees  wondered 
about  the  effects  of  proposed  changes  on  the 
organizational,  budgeting  and  personnel 
fronts  on  their  tenure  and  turf. 

These  uncertainties  are  not  inconsequen- 
tial. Taken  together,  they  indicate  doubts 
in  many  quarters  as  to  where  the  federal 
system  is  heading.  Pour  basic  questions 
which  were  raised  in  1977,  but  not  resolved, 
highlight  these  concerns. 

Is  Authority  Being  Decentralized  or  Re- 
centralized? 

Unlike  the  previous  three  national  admin- 
istrations, the  first  year  of  the  Carter  Ad- 
ministration did  not  reveal  a  clear  prefer- 
ence or  shift  toward  decentralization  or 
centralization  of  declsonmaking  authority. 
Instead,  mixed  signals  were  given.  The  Presi- 
dent's memorandum  urging  departments  and 
agencies  to  consult  regularly  with  state  and 
local  governments  in  their  policy,  manage- 
ment and  financial  decisionmaking  suggested 
that  the  decentralization  thrust  of  the 
Nixon  and  Ford  Administrations,  would  con- 
tinue. Statements  by  Jack  Watson,  the  head 
of  the  White  House  Intergovernmental  Af- 
fairs Office,  underscored  this  apparent  com- 
mitment on  the  part  of  the  Administration 
to  genuine  connmunlcation,  consultation  and 
coordination  with  state  and  local  representa- 
tives. The  fact  that  the  President  was  a 
former  Governor  lent  additional  credence 
to  this  position. 

On  the  other  hand,  actions  taken  by  the 
Administration  during  the  year  raised  some 
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basic  doubts  about  these  developments. 
Soon  after  President  Carter  took  office,  an 
assessment  of  the  Federal  Regional  Councils 
(FRCs)  was  launched;  while  the  results  in- 
dicated the  need  for  some  form  of  regional 
"presence"  and  FRCs  were  given  an  addi- 
tional "probationary"  year,  neither  state  or 
local  officials  nor  federal  administrators  were 
clear  as  to  whether  FRCs  ultimately  would 
be  continued  and,  if  so,  what  role  they  would 
play  in  federal  aid  administration.  Of  even 
greater  concern  to  some  observers  was  the 
action  by  the  Secretaries  of  HEW,  HUD  and 
Labor  to  strip  their  regional  offices  of  any 
real  authority  over  grant  decisions,  and  the 
moves  by  the  Attorney  General  to  close  the 
LEAA  regional  offices  and  by  the  Secretary 
of  the  Interior  to  abolish  the  regional  repre- 
sentative offices.  These  decisions,  which  for 
the  most  part  were  made  without  consulta- 
tion with  state  or  local  officials,  suggested  a 
recentralization  of  authority  at  the  national 
level. 

The  attachment  of  various  across-the- 
board  requirements  to  grant  programs  such 
Eks  antidiscrimination,  citizen  participation, 
environmental  quality,  prevailing  wage 
rates,  uniform  relocation,  merit  principles. 
A-95  review  and  comment,  historic  site  pres- 
ervation, and  freedom  of  information  also 
has  complicated  Intergovernmental  relation- 
ships. While,  taken  individually,  some  of 
these  requirements  may  be  desirable,  their 
cumulative  effect  often  has  been  to  delay  the 
implementation  of  programs,  raise  adminis- 
trative costs,  or  force  jurisdictions  out  of  the 
federal  aid  bu<;lness.  The»=e  procedural  strings 
represent  further  centralization  of  decision- 
making at  the  national  level  and,  to  some 
observers,  reveal  a  basic  distrust  on  the  part 
of  the  federal  government  regarding  the  mo- 
tivations and  capabilities  of  state  and  local 
officials. 

Are  Local  Governments  Becoming  Too  De- 
pendent on  Federal  Aid? 

One  of  the  major  Ironies  of  the  1970s  is 
that  despite  avowed  efforts  to  curb  govern- 
mental growth  at  the  national  level,  the 
number  of  federal  programs  and  the  dollar 
amounts  of  grants-in-aid  have  burgeoned. 
Although  the  grant  system  has  been  growing 
rapidly  since  the  mld-19e0s,  it  has  taken  a 
quantum  leap  in  the  past  few  years,  largely 
In  response  to  economic  crises  triggered  by 
the  recession  and  rising  energy  costs.  As  a 
result  of  this  devolpment,  federal  aid  now 
accounts  for  a  substantial  portion  of  the 
revenues  of  many  governmental  units.  The 
intergovernmental  "partnership"  has  been 
expanded  greatly  by  the  newer  forms  of  as- 
sistance, especially  general  revenue  sharing 
and  countercyclical  aid,  so  that  virtually  all 
states  and  localities  now  receive  some  feieral 
financial  assistance.  And,  the  gap  between 
the  pleasure  of  spending  and  the  paiin  of 
taxing  has  been  widened  considerably. 

Particularly  d'le  to  the  Cart?r  Adminis- 
tration's "stimulus  package"  programs,  fed- 
eral aid  now  accounts  for  about  half  of  the 
own-source  revenue  of  the  large  central  cit- 
ies of  the  country.  To  some,  these  jurisdic- 
tions Increasingly  are  becoming  the  "crea- 
tures of  the  state  and  the  fiscal  wards  of  the 
federal  government."  In  view  of  the  political 
clout  of  these  units  in  the  Cnneres",  thTe  Is 
ample  reason  to  question  whether  the  "tem- 
porary "  stimulus  programs  can  be  phased 
out.  If  indeed  this  Is  the  case,  further  doubts 
may  be  cast  on  the  President's  desire  to 
achieve  a  balanced  budget.  Moreover,  the 
direct  dealings  between  Washington  and  city 
hall  have  placed  the  states  in  an  awkward 
"odd  man  out"  position.  To  some  students 
of  federalism,  this  phenomenon  has  stood 
traditional  federal  theory  on  its  head. 

Has  the  Recent  Increase  in  Federal  Aid 
Eroded  The  States'  Power  Position  In  the 
Federal  System? 

The  states  traditionally  have  occuoied  a 
pivotal  position  In  the  grant  ayatem;  approxi- 
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mately  70%  of  all  federal  aid  currently  flow* 
through  the  states,  and  state  agencies  have 
significant  planning,  fund  disbursement, 
and  administrative  responsibilities  in  many 
federaUy  assisted  programs.  While  bypassing 
can  be  traced  back  to  the  1930s,  the  "direct 
federalism"  of  1977  has  a  number  of  distinc- 
tive features.  First,  substantial  amounts  of 
funds  go  directly  to  local  governments — al- 
most 30%  of  the  FY  1976  aid  total.  Secondly, 
most  of  these  monies  are  discretionary  and 
highly  fungible  in  nature,  in  the  sense  that 
recipients  enjoy  wide  latitude  in  determin- 
ing how  they  are  to  be  used,  both  on  paper 
and  in  practice.  These  two  factors  create 
management,  as  well  as  policy,  headaches  for 
the  states,  as  coordination  of  plans  and  proj- 
ects, monitoring  of  expenditures,  develop- 
ment of  statewide  strategies,  and  account- 
ability for  the  use  of  funds  are  greatly 
Impeded. 

Perhaps  most  troublesome — and  Ironic — Is 
the  fact  that  bypassing  has  accelerated  at 
precisely  the  time  that  most  states  have 
modernized  their  executive  and  legislative 
branches  along  the  lines  advocated  by  re- 
formers over  the  years.  Even  more  frus- 
trating is  the  fact  that  many  of  the  innova- 
tive federal  management  approaches  which 
command  national  headlines — reorganiza- 
tion, zero-based  budgeting,  and  sunset  legis- 
lation— were  pioneered  by  the  states. 

One  major  outcome  of  this  reform  move- 
ment is  a  state  government  that  is  presum- 
ably more  able  to  assist  local  governments — 
particularly  in  urban  areas — in  solving  their 
problems.  The  record  shows  that  a  number  of 
states  have  made  significant  strides  to  un- 
shackle local  governments.  Increase  finan- 
cial aid,  establish  departments  of  community 
affairs,  and  formulate  urban  development 
and  conservation  programs.  Yet,  these  state 
actions  seemingly  have  gone  unnoticed  by 
many  m  the  Congress,  the  Carter  Adminis- 
tration, and  local  government.  Once  again, 
the  states  appear  to  be  on  the  defensive 
when  It  Is  time  to  Justify  their  role  as  re- 
cipients and  administrators  of  federal  aid, 
and  as  the  middlemen  of  the  federal  system. 

WUl  the  Courts  Step  In  and  MainUln 
"Balance"  In  the  Federal  System? 

Over  the  years,  the  courts  Increasingly 
have  become  involved  in  the  intergovern- 
mental 'political  thicket."  Reapportion- 
ment, school  finance,  service  equity,  land 
use,  employment  conditions,  and  other  cases 
have  underscored  the  growing  role  cf  an 
"activist"  judiciary  in  p>olicymaking  and 
administration.  This  particularly  has  been 
true  with  respect  to  trial,  district  and  appel- 
late courts.  At  the  same  time,  the  U.S.  Su- 
preme Court  under  Chief  Justice  Warren 
Burger,  has  moved  to  reassert  the  judiciary's 
more  traditional  roles  of  arbiter  and  con- 
troller of  confilct  within,  as  well  as  between, 
the  federal,  state  and  local  governments. 

In  this  capacity,  some  of  the  Court's  recent 
decisions  have  taken  on  a  landmark  signif- 
icance for  the  federal  system.  The  1976  Na- 
tional League  of  Cities  vs.  Usery  case  is  the 
foremost  recent  example.  Here,  the  U.S. 
Supreme  Court  prohibited  the  extension  of 
the  Fair  Labor  Standards  Act  to  cover  state 
and  local  employees  on  the  grounds  that 
such  action  would  impose  extraordinary  costs 
on  these  jurisdictions  and  would  be  a  form 
of  federal  mandating  that  was  incompatible 
with  the  Tenth  Amendment  of  the  U.S.  Con- 
stitution. On  the  other  hand,  in  December,  a 
federal  judge  refused  to  block  implementa- 
tion of  the  Unemployment  In3uraru:e  Amend- 
ments of  1976,  which  extended  federal  unem- 
ployment compensation  to  state  and  local 
employees,  even  though  it  was  contended 
that  this  law  was  an  unwarranted  and  costly 
intrusion  on  state  sovereignty  and  would 
likely  lead  to  curtailments  in  services  and 
dismissals  of  employees. 

Whether  subsequent  decisions  will 
strengthen  the  states'  position  or  undercut 
it  remains  to  be  seen.  Although  there  has 
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been  a  marked  trend  toward  Judicial 
actlTlsm,  partly  In  response  to  the  tendency 
of  policymakers  to  rely  on  the  courts  to  re- 
solve tough  policy  and  political  issues,  the 
courts  stUl  remain  the  arbiters  of  the  system. 
B«cent  developments  regarding  federal  aid 
conditions,  preemptive  legislative  and  regula- 
tions, and  mandating  actions  Indicate  that 
tbn  dockets  will  be  filled  with  cases  of  slgnlf- 
icAtice  to  the  future  of  federalism. 

A  TILT  TOWARD   WASHINGTON 

Our  federal  system  never  has  been  com- 
pletely decentralized  or  completely  cen- 
tralized. Federalism,  after  all.  Involves  a 
dynamic  and  delicate  balance  between  these 
forces.  This  balance  shifts  in  response  to 
ctaaiQglng  social,  economic  and  political  con- 
ditions and  the  philosophies  of  the  Nation's 
political  leaders. 

Many  observers  of  federalism  believe  that 
during  the  first  half  of  the  1970s,  power  in 
the  intergovernmental  system  seemed  to  shift 
more  in  the  direction  of  decentralization 
than  centralization.  To  be  sure,  there  were 
major  examples  of  action  of  the  latter  na- 
ture— such  as  the  56-mlle-per-hour  speed 
limit,  air  and  water  pollution  standards, 
occupational  safety  and  health  regulations, 
and  various  energy  conservation  programs. 
But  during  these  years,  policymakers  at  all 
levels  were  conce.''ns:d  about  how  the  system 
could  be  wound  down — how  power,  funds  and 
responsibllty  could  be  returned  to  states  and 
localities.  General  revenue  sharing,  block 
grants,  and  the  Federal  Regional  Councils 
illustrate  this  desire  to  decentralize. 

Today,  there  is  evidence  that  a  different 
Intergovernmental  balance  is  being  sought. 
The  increasing  tendency  to  deflue  "national 
Interest"  to  include  virtually  any  activity 
that  was  at  one  time  the  exclusive  domain 
of  state  or  local  governments,  the  explosion  of 
federal  aid  and  attendant  conditions,  the 
leapfrogging  of  state  government",  the  re- 
calling of  authority  from  federal  agency  field 
Offices,  the  Involvement  of  a  variety  of  new 
local  participants  in  the  grant  system,  and 
the  tightening  of  strings  associated  with  gen- 
eral revenue  sharing,  all  have  raised  con- 
cerns about  this  development.  While  most  of 
these  trends  began  to  emerge  years  ago,  1977 
wa>  the  year  in  which  their  broader  implica- 
tions began  to  be  recognized  and  understood. 

Unquestionably,  the  role  of  the  federal  gov- 
erment  in  the  day-to-day  lives  of  most 
citizens  and  most  state  and  local  govern- 
ments has  grown.  Fiscally  and  functionally, 
the  federal  government  is  becoming  more 
and  more  the  senior  partner  in  intergovern- 
mental relations,  and  grants-in-aid  have  be- 
come the  cornerstone  of  tho  system.  There  Is 
still  a  tremendous  amount  of  Interaction 
within  and  between  the  levels,  and  states  and 
localities  still  play  major  roles  in  public  serv- 
ice delivery.  But  there  are  clear  signs  of 
recentralization.  While  it  is  too  early  to 
determine  how  far  it  will  go,  the  flow  of  inter- 
governmental power,  funds  and  responsibility 
has  begun  to  move  in  a  different  direction.* 


COURT  DECISION  SHOWS  NEED  FOR 
FEDERAL  TRUCK  STANDARDS 
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and  size  standards  that  State  govern- 
ments now  enforce.  State  standards  are 
not  uniform,  confuse  truck  drivers  who 
try  to  adhere  to  them,  and  cost  the  Na- 
tion's consumers  millions  of  dollars  in 
unnecessary  transportation  costs.  But 
conditions  on  our  highways  would  be 
unbearable  with  no  truck  weight  and  size 
standards  whatsoever.  Following  is  the 
text  of  my  letter  to  Mr.  Johnson: 

In  a  recent  8-0  decision  the  Supreme  Court 
ruled  that  an  attempt  by  the  State  of  Wis- 
consin to  outlaw  twin  trailers  on  trucks  was 
an  unconstitutional  interference  with  in- 
terstate commerce. 

The  Supreme  Court  ruled  that  Wisconsin 
had  not  upheld  its  claim  that  twin  trailer 
trucks  present  a  safety  hazard.  The  Court 
carefully  avoided  applying  the  Wisconsin 
case  to  other  states  as  a  precedent.  But 
lower  courts  will  be  hard  pressed  to  reject 
its  logic  in  cases  challenging  truck  regula- 
tion by  other  states.  That  decision  makes 
my  bill,  HH.  9369,  to  provide  uniform  fed- 
eral truck  weight,  length,  and  width  stand- 
ards more  desirable  than  ever.  I  hope  you 
will  be  able  to  schedule  hearings  soon. 

A  breaking  down  of  state  regulations 
would  have  one  benefit.  The  confusing 
checkerboard  of  truck  regulations  would  be 
wiped  clean.  Transcontinental  truckers 
would  no  longer  need  to  reduce  their  load 
weight  and  truck  length  to  travel  on  the 
roads  of  states  with  unreasonably  low  regu- 
lations. 

But  the  Supreme  Court  decision,  if  ap- 
plied generally,  would  result  in  no  regula- 
tion of  trucking  at  all.  Pew,  least  of  all  re- 
sponsible truckers,  want  to  open  the  high- 
ways to  unlimited  truck  weight  and  size. 

The  obvious  answer  to  the  problems  that 
existed  before  the  Wisconsin  decision  and 
to  the  problems  created  by  it  would  be  for 
the  federal  government  to  establish  uniform 
standards,  as  provided  for  by  my  bill.  The 
time  Is  right  to  move  the  bill  forward  in  the 
legislative  process.* 


March  8,  1978 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

C  Mr.  FINDLEY.  Mr.  Speaker,  today 
I  urged  in  a  letter  to  the  chairman  of 
the  Public  'Vorks  pnd  Transportation 
Committee,  Mr.  Johnson,  that  hearings 
be  held  soon  on  my  bill  to  provide  uni- 
form Federal  weight  and  size  standards 
for  truckB.  This  step  is  urgently  needed, 
because  a  recent  Supreme  Court  decision 
could  lead  to  the  end  of  all  truck  weight 
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HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  on  many 
occasions  I  have  addressed  this  House 
about  the  importance  of  the  B-l  aircraft 
to  our  national  defense  And  on  more 
occasions  than  not,  I  have  been  proud  of 
the  way  in  which  this  body  stood  its 
ground  in  the  face  of  unrelenting  pres- 
sure from  the  White  House  and  the 
politicized  military  to  cancel  B-l  pro- 
duction. As  most  of  us  are  well  aware, 
that  type  of  pressure — which  promises 
political  reprisal  for  noncooperatlon — is 
hard  to  resist  when  it  comes  from  as 
powerful  an  adversary  as  the  adminis- 
tration. Never  has  this  been  more  true 
than  during  the  last  vote  on  the  B-l, 
February  22. 

But  more  onerous  than  the  heavy- 
handed  way  the  administration  dealt 
with  the  Members  who  supported  the 
aircraft,  was  the  back-door  method  it 
used  to  give  notice  to  them.  Private  tele- 
phone calls  from  Pennsylvania  Avenue 
to  Capitol  Hill  were  frequent:  "Don't  for- 
get that  your  district's  pet  project  is  in 
this  supplemental  bill,  too.  It  would  be  a 
shame  for  it  to  be  vetoed  Just  because  the 
B-l  rescission  falls."  It  was  just  more 
pork-barrel  politics  as  usual. 


There  may  be  a  few  people  in  the  ad- 
ministration who  think  that  the  Ameri- 
can citizenry  is  blind  to  this  type  of  arm 
twisting,  that  it  remembers  only  the 
campaign  promises  of  "no  more  polltlcs- 
as-usual,"  but  those  administration 
people  are  wrong.  The  American  people 
will  not  be  duped.  They  will  not  be  fooled 
by  the  same  old  back-scratching  tricks. 
They  will  not  believe  the  White  House 
rhetoric  that  this  is  a  great  victory  for 
the  prestige  of  the  President.  Nor  will 
they  believe  that  it  shows  how  effective 
an  administration  he  has. 

The  spirit  of  the  American  disillusion- 
ment, not  only  with  the  B-l  defeat,  but 
with  the  means  the  President  used  to 
defeat  it,  was  captured  in  a  recent  edi- 
torial in  the  Santa  Monica  Evening  Out- 
look. I  include  it  to  be  reprinted  here  as 
part  of  my  remarks  and  as  an  example 
of  what  is  in  the  minds  of  the  American 
psople  who  look  behind  the  public  rela- 
tions pap  the  administration  is  doling 
out  about  its  B-l  "victory": 

B-l  Vote  a  Mockery 
(By  Reed  McClure) 

That  234-182  vote  of  the  House  of  Repre- 
senatives  killing  the  B-l  bomber  may  repre- 
sent a  political  victory  for  the  Carter  admin- 
istration. But  It  does  little  credit  to  the 
White  House. 

The  bill  cutting  off  $462  million  in  fund- 
ing for  the  fifth  and  sixth  aircraft  was  a 
piece  of  political  chicanery.  What  happened 
was  that  House  leaders  attached  a  measum 
banning  further  production  of  the  B-l  to  a 
totally  unrelated  appropriation  bill  which, 
among  other  things.  Included  $4.5  billion 
for  sewage  plant  construction,  $1.6  billion 
for  draught  relief,  $200  million  to  help  the 
needy  pay  winter  fuel  bills,  $18  million  to 
retain  some  money-losing  Amtrak  passenger 
train  routes  and  $103.3  million  in  relief  for 
refugees  from  Indochina. 

Obviously,  It  was  difficult  for  many  con- 
gressmen to  vote  against  all  those  appropria- 
tions, even  though  a  good  number  of  them 
supported  the  B-l  In  the  past.  So,  the  B-l 
was  sacrificed  on  the  altar  of  pork-barrel 
politics.  With  it  wUl  go  a  lot  of  Jobs— and 
time  this  nation  can  Ill-afford  to  spare  If  It 
hopes  to  malntlan  anything  approaching 
strategic  equivalency  with  the  Soviet  Union. 

On  the  other  hand,  the  vote  was  not  ■ 
total  victory  for  the  shortsighted  and  mili- 
tary naive  Carter  administration.  The  bill 
also  contained  $800  million  for  the  Clinch 
River  nuclear  breeder  reactor  power  plant  in 
Tennessee — a  facility  Carter  doesn't  want. 

President  Carter  therefore  is  In  no  posi- 
tion to  gloat.  On  the  contrary,  he  should  feel 
chastened  by  the  fact  that  he  was  able  to 
have  his  way  on  the  B-l  only  because  he 
aoproached  the  Congress  through  the  back 
door.  If  the  fate  of  the  B-l  had  been  decided 
strictly  on  Its  merits,  the  outcome  might 
have  been  different. 

None  of  this,  of  course,  reflects  favorably 
on  the  congressmen  who  went  along  with  the 
White  House's  devious  tactics.  Nevertheless, 
we  would  like  to  hope  that  the  political  need 
for  such  a  strategy  demonstrates  that  there 
still  remains  on  Capitol  Hill  a  strong  res- 
ervoir of  support  for  vital  defense  pro- 
grams— and  the  B-l  still  has  a  chance. 

Perhaps  Mr.  Carter  believes  that  the  de- 
cision to  scuttle  the  B-l  will  cause  the  Soviet 
Union  to  take  a  more  moderate  stance  during 
SALT  negotiations.  However,  we  suspect  that 
this  act  of  unilateral  disarmament  on  the 
part  of  Washington  only  will  encourage  the 
Kremlin  to  demand  further  dangerous  con- 
cessions from  the  United  States.* 


March  8,  1978 


HUMPHREY-HAWKINS  ILL 
ADVISED 


' 


HON.  CUIR  W.  BURGENER 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  BURGENER.  Mr.  Speaker,  one  of 
the  most  critical  issues  before  us  is  the 
current  debate  on  the  Humphrey- 
Hawkins  legislation.  I  want  to  share  with 
my  colleagues  a  most  provocative  and 
penetrating  article  by  Dr.  Raymond  J. 
Saulnier,  who  is  professor  emeritus  of 
economics  at  Barnard  College,  Columbia 
University.  He  was  chairman  of  the  Pres- 
ident's Council  on  Economic  Advisers  in 
1956-61.  The  article  was  published  in  the 
San  Diego  Union  on  February  26,  1978. 

I  fully  subscribe  to  Dr.  Saulnicr's  well- 
thought-out  views  and  believe  that  the 
passage  of  this  legislation  would  be  a 
long  step  down  the  road  to  total  Federal 
management  of  our  economy,  with  its 
resulting  loss  of  freedoms  and  economic 
growth. 

THIRD  Time  No  Charm  On  Humphrey- 
Hawkins 
(By  Raymond  J.  Saulnier) 

The  Humphrey-Hawkins  bill  is  before  Con- 
gress now  in  a  third  revision,  this  time  with 
White  House  support,  and  a  considerable 
push  is  en  to  have  It  passed.  Basically,  it 
would  commit  the  federal  government  to  a 
goal  of  reducing  unemployment  within  five 
years  to  not  over  4  percent  for  all  workers 
IS  and  over  (3  percent  for  those  20  and 
over) — rates  not  seen  in  peacetime  since 
1967 — and  would  require  all  efforts  of  gov- 
ernment, including  those  of  the  Federal  Re- 
serve System,  to  be  directed  to  that  end. 

The  President  would  be  permitted  under 
certain  clrcumstancas  to  modify  the  goal, 
but,  barring  that,  it  would  be  the  overrid- 
ing consideration  in  shaping  public  policy. 

In  my  Judgment,  the  bill  should  not  be 
passed.  It  is  not  that  its  piirpnse  is  wrong — 
no  one  can  argue  with  a  resolve  to  reduce 
unemployment.  What  is  wrong  with  it  is  the 
methods  it  would  employ  to  achieve  Its 
purpose. 

First,  It  Is  a  pure  and  simple  federal  spend- 
ing apprcach  to  the  problem  of  reducing 
unemployment.  Instead  of  trying  to  promote 
the  increase  of  self-supporting  Jobs  in  pri- 
vate business  and  Industry,  It  would  meet 
the  problem  by  supplying  federal  or  fed- 
erally supported  jobs.  A  Job  paying  what 
It  calls  "fair  rates  of  compensation"  would 
be  declared  a  "right"  of  all  Americans  of 
qualifying  age,  with  government  the  em- 
ployer of  last  resort. 

The  effect  would  be  to  lodge  large  numbers 
of  people  more  or  less  permanently  In  make- 
work  federal  Jobs.  More  than  that,  the  com- 
pensation standards  of  the  bill  are  such  that 
it  would  almost  certainly  aggravate  the  prob- 
lem it  is  designed  to  solve  by  drawing  people 
out  of  Jobs  In  the  private  sector  Into  one  or 
another  of  the  federal  programs,  and  increas- 
ing the  labor  force  over  what  It  would  other- 
wise be  as  individuals  only  marginally  Inter- 
ested in  paid  employment  were  drawn  into 
the  Job  market.  In  short,  any  expectation 
that  Humphrey-Hawkins  would  make  mean- 
ingful progress  toward  reducing  the  unem- 
ployment rate  except  through  an  enormous 
Increase  in  make-work  Jobs  at  massive  fed- 
eral cost  is  destined  to  be  disappointed. 

Second,  it  would  be  infiattonary,  not  im- 
mediately but  surely  before  long.  Tf  the  bUl 
were  to  do  what  it  proposes  to  do,  it  would 
Increase  federal  spending  by  massive 
amounts,  swell  federal  budget  deficits  and 
cause  money  supply  to  increase  still  more 
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rapidly.  By  Increasing  demand  while  m^ing 
little  or  no  contribution  to  the  fiow  of  con- 
sumable goods  and  services,  an  infiatlon- 
increaslng  effect  would  be  inevitable. 

It  does  not  help  for  the  bill  to  say,  as  it 
does,  that  "reasonable  price  stability"  would 
also  be  a  goal  of  the  federal  government. 
Nothing  in  it  would  strengthen  the  anti-in- 
flation programs  of  government;  on  the  con- 
trary, it  is  a  reasonable  assessment  that  its 
effect  would  be  to  blunt  such  programs. 
Clearly,  the  unemployment  reduction  and 
price  stability  objectives,  as  they  are  ap- 
proached in  this  bill,  are  essentially  contra- 
dictory. 

Third,  the  federal  budget  is  already  heavy 
with  expenditures  of  the  kind  Humphrey- 
Hawkins  would  increase.  Spending  for 
"training,  unemployment  and  labor  services" 
is  estimated  to  reach  $13.3  billion  in  the 
present  fiscal  year;  and  under  the  budget 
President  Carter  put  before  Congress  for  the 
1979  fiscal  year  it  would  increase  to  $14.7 
billion. 

However,  the  administration  and  effective- 
ness of  these  programs  has  been  subject 
lately  to  serious  and  apparently  warranted 
criticism.  Obvioiisly,  what  we  need  is  not  a 
new  battery  of  public  service  Job  programs 
and  more  billions  of  expenditures;  what  we 
need  is  better  results  from  programs  already 
in  existence. 

Fourth,  the  most  objectionable  and  poten- 
tiaUy  harmful  feature  of  the  bill  is  that  It 
would  give  a  big  push  to  a  system  of  cen- 
tralized economic  planning  in  the  United 
States.  Its  approach  to  unemployment  re- 
duction can  make  sense  only  to  those  who 
believe  that  what  our  economy  needs  is  more 
direction  from  Washington — it  makes  no 
sense  to  anyone  who  believes  that  the  efforts 
of  Congress  should  be  directed  toward  in- 
vigorating the  private,  taxpaylng,  self-sup- 
porting side  of  the  ernomy  and  enlarging 
the  area  of  economic  freedom. 

Moreover,  it  Is  a  safe  forecast  that  Hum- 
phrey-Hawkins would  lead  to  far  more  con- 
trol and  direction  of  the  economy  from 
Washington  than  is  evident  on  its  face.  The 
reason  is  plain:  If  the  bill  were  to  cause  a 
substantial  Increase  In  federal  spending — as 
it  certainly  would — and  if  this  were  to  have 
an  infiationary  effect — as  it  inevitably 
would — the  federal  government  in  all  prob- 
ability would  attempt  to  acquit  itself  of  its 
responsibility  to  maintain  "reasonable  price 
stability"  by  putting  ceilings  on  prices; 
sooner  or  later  this  would  lead  to  ceilings  on 
wages  and  salaries;  and  an  extension  of  con- 
trols to  Interest  rates,  with  government 
allocation  of  credit,  would  follow  not  far 
behind. 

The  result  would  be  to  put  the  U.S.  econ- 
omy in  a  controls  stralghtjacket  Just  as  awk- 
ward and  counterproductive  as  emerged 
under  Phases  I  through  IV  during  the  Nixon 
administration.  It  is  a  mystery  why  this  Im- 
plication of  the  bill  has  so  far  not  been 
recognized  by  the  trade  union  movement, 
which  traditionally  opposes  wage  controls. 
It  is  an  additional  mystery,  why,  except  out 
of  political  expediency,  an  administration 
that  says  It  wants  to  reduce  the  federal  bu- 
reaucracy and  lessen  the  deadening  and  often 
Infiationary  effect  of  government  regulation 
on  the  economy  supports  a  bill  that  would 
have  the  op|}osite  results. 

It  is  no  defense  against  the  criticism  that 
Humphrey-Hawkins  Is  a  bill  for  centralized 
economic  planning  to  say  that  it  would 
merely  set  goals  and  "what  is  wrong  with 
setting  goals?"  It  is  one  thing  for  goals  to  be 
self-imposed  by  an  individual  or  business 
to  give  direction  to  effort,  provide  incentive, 
and  give  basts  for  evaluating  performance; 
it  Is  another  thing  for  goals  to  be  put  in 
numerical  terms,  incorporated  in  a  federal 
law,  and  imposed  by  Congress  on  the  execu- 
tive branch  of  government.  In  that  case  the 
goal  Is  necessarily  transformed  Into  a 
poUtlcal  commitment. 
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And  because  the  economy  can  change  in 
ways  no  one  can  accurately  forecast,  striving 
to  "make  the  numbers  come  true"  can  cause 
policies  to  be  adopted  and  pushed  that  are 
Inappropriate  in  the  circumstances  and 
highly  undesirable  in  its  side  effects. 

That  the  President  is  said  to  have  the 
right  to  modify  the  goals  if,  after  three  years, 
they  seem  impractical  is  not  especially  re- 
assuring. Three  years  is  a  long  time  to  defer 
making  an  adjustment  that  may  be  urgently 
needed,  and  because  the  President  would 
naturally  t>e  reluctant  to  retreat  from  a  goal 
unless  the  need  is  overwhelming  there  would 
be  a  tendency  to  "live  with"  poUcles  that  by 
any  nonpolitical  test  would  be  Judged  ob- 
jectionable. One  can  be  sure  that  his  politi- 
cal opposition  would  make  the  modification 
a  sensitive  issue.  The  whole  procedure  is  ob- 
viously too  inflexible,  too  compulsive  and  too 
politicizing  of  economic  policy  to  be  con- 
sistent with  good  public  administration. 

Clearly,  the  bill  should  be  rejected.  What 
it  attempts  to  do  can  be  done  better  under 
the  Employment  Act  as  It  stands,  with  per- 
haps an  amendment  to  make  reasonable 
price  stability  a  stated  purpose  of  the  fed- 
eral government,  alongside  maximum  em- 
ployment, production  and  purchasing  power, 
and  by  an  Improvement,  and  amplification  if 
necessary,  of  manpower  programs  already  in 
place. 

Finally,  and  of  the  utmost  importance,  it 
would  be  particularly  useful  If  Congress  were 
to  address  itself  speciflcally  to  various  pos- 
sibilities for  reducing  unemployment 
through  incentives  that  would  promote  the 
creation  of  Jobs  in  private  business  and 
industry.* 


ALASKA  D-2  LANDS 


HON.  DON  YOUNG 

OF   ALASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  8,  1978 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
the  proposed  creation  of  national  parks, 
preserves,  and  refuges  from  Alaska's  d-2 
lands  promises  to  be  at  least  as  contro- 
versial a  bill  as  President  Carter's  en- 
ergy bill.  The  "d-2"  legislation  involves 
many  of  the  same  issues  in  the  energy 
bill,  in  particular  this  Nation's  increased 
dependence  on  the  OPEC  nations  for 
crude  oil. 

The  petrochemical  industries  domi- 
nate our  economy  and  our  lifestyles.  They 
will  continue  to  do  so  as  long  as  we  de- 
pend on  hydrocarbon  products  for  the 
necessities  of  life.  We  wear  synthetic 
fabrics,  use  plastic  products,  sind  drive 
automobiles.  While  the  OPEC  embargo 
of  1973  has  not  been  repeated,  the  OPEC 
nations  remain  volatile.  Their  control 
over  the  pulse  of  our  economy  mandates 
our  Independence  from  the  OPEC  crude 
oil  Imports.  However,  the  United  States 
can  gain  its  independence  onlv  by  con- 
serving energy  plus  stepping  up  efforts 
to  find  additional  domestic  resources 
and  by  developing  nuclear  technology 
and  other  sources  of  energy. 

Here,  as  on  many  other  issues,  the 
Carter  administration  Is  working  at 
cross  purposes  and  Is  getting  nowhere. 
If  this  coimtry  needs  oil  and  natural  gas, 
why  lock  up  the  oil  and  gas  potential  in 
Alaska?  If  we  need  to  develop  alterna- 
tive sources  of  fuel  and  energy,  why  take 
away  Government  fimding  for  the  fast 
breeder  nuclear  reactor? 
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President  Carter's  original  energy 
pcu:kage  contains  many  conservation  in- 
centives and  neglects  the  country's  cor- 
responding energy  needs  for  economic 
development.  Tiie  same  criticism  applies 
to  his  d-2  proposal  offered  by  the  De- 
partment of  Interior  for  the  State  of 
Alaska.  Much  of  Alaska's  public  lands 
have  potential  for  oil  and  gas  and  yet 
the  Carter  administration  proposes  to 
make  national  parks  out  of  these  d-2 
lands  even  before  we  know  what  min- 
erals, oil,  and  natural  gas  are  under- 
neath. 

The  d-2  policy  adopted  by  the  Depart- 
ment of  Interior  commits  as  much  public 
lands  as  possible  to  parks  and  wildlife 
refuges.  Any  futiu-e  oil  and  gas  explora- 
tion is  limited  to  specific  wildlife  refuges 
and  subject  to  the  discretion  of  the 
Secretary. 

Such  drastic  measures  are  premature 
when  we  know  so  little  about  Alaska's 
riches.  Who  we  do  know  about  Alaska 
certainly  indicates  that  there  is  much 
more  oil  and  gas  there  than  the  admin- 
istration would  have  us  believe.  Further- 
more, the  mere  exploration  for  minerals 
and  oil  does  not  endanger  the  natural 
beauty  and  wildlife  in  Alaska. 

The  oil  from  Prudhoe  Bay  that  flows 
through  the  Alyeska  pipeline  represents 
6  percent  of  our  present  domestic  re- 
serves. And  yet  this  oil  is  possibly  a  small 
part  of  the  potential  oil  and  natural  gas 
to  be  found  In  Alaska.  Despite  known 
reserves  and  potentials,  there  are  many 
conservationists  that  would  make  cer- 
tain the  Alyeska  oil  is  the  only  Alaskan 
oil  to  leave  Alaska  for  the  Lower  48. 

Such  a  position  Is  unrealistic.  We  are 
caught  in  the  hard  realities  of  an  in- 
dustrial economy.  We  cannot  easily 
change  our  energy  consumptive  economy 
and  lifestyle.  The  realistic  solution  Is  to 
discover  more  crude  oil  and  natural  gas 
and  at  the  same  time  develop  substitutes. 
It  seems  that  Carter  is  not  only  Ignoring 
the  need  to  develop  domestic  oil  re- 
sources, but  he  also  fails  to  support  the 
technological  development  of  alternate 
sources  of  power,  such  as  nuclear  power. 
His  veto  of  the  Clinch  River  fast  breeder 
reactor,  allegedly  for  safety's  sake,  is 
both  untimely  and  unwise.  Foreign  na- 
tions have  already  developed  tmd  are 
using  fast  breeder  reactors.  Moreover, 
these  governments  have  refused  to  stop 
the  nuclear  development. 

If  we  are  to  have  power  and  energy  In 
the  future,  we  must  plan  now.  The  de- 
velopment of  nuclear  breeder  reactors 
requires  many  years  of  reseach.  Carter's 
plan  to  convert  our  factories  and  power 
plants  to  coal  would  incur  high  environ- 
mental and  safety  costs. 

Nuclear  power  Is  often  perceived  in 
an  ominous  light.  However,  nuclear  pow- 
er represents  an  Important  source  of 
energy  that  this  country  cannot  afford 
to  ignore.  With  the  breeder,  nuclear 
energy  has  the  potential  to  provide  more 
energy  than  our  vast  coal  reserves.  In 
addition,  it  is  safer  and  environmentally 
superior  to  coal.  For  example,  the 
accident  rate  In  operating  nuclear  re- 
actors if  far  lower  than  in  other  utility 
powerplants.  The  air  pollution  emis- 
sions from  nuclear  reactors  are  minimal 
when  compared  to  coal.  Moreover,  the 
dangers  associated  with  coal  mining  ex- 
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ceed  those  associated  with  the  nuclear 
Industry.  Coal  mining  continues  to  have 
a  high  accident  rate  and  the  black  lung 
disease  still  disables  coal  miners. 

Finding  sufficient  oil  and  natural  gas 
to  fuel  our  economy  In  developing  new 
ways  to  manufacture  power  present 
tough  decisions  to  the  Senate.  But  we 
cannot  ignore  them.  These  questions  will 
not  disappear.  If  we  fail  to  resolve  them, 
the  imminent  shortage  of  crude  oil  and 
natural  gas  will  continue,  to  the  detri- 
ment of  this  Nation's  economy  and  life- 
style. 

We  must  plan  and  prepare  for  the 
future  now.  Alaska  will  play  an  im- 
portant role  in  those  preparations. 
Alaska  can  take  the  lead  role  in  decreas- 
ing our  oil  imports  from  OPEC  countries. 
But  if  we  never  have  the  opportunity  to 
discover  the  resources  in  Alaska's  public 
lands  then  both  the  State  and  this  Na- 
tion will  suffer  the  consequences.* 


March  8,  1978 


A  COMPETENCY  TEST  FOR  HIGH 
SCHOOL  STUDENTS  THAT  IS  TOO 
EASY? 


HON.  MARIO  BIAGGI 

or   NZW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  in  recent 
years  this  Nation  has  heard  much  about 
the  virtues  of  testing  students  on  all 
grade  levels.  I  wish  to  offer  another  di- 
mension to  this  Issue  In  the  form  of  a 
recent  article  which  appeared  in  the 
New  York  Times  discussing  a  competency 
exam  for  New  York's  high  school  stu- 
dents which  is  being  blocked  because  it 
is  too  simple. 

The  controversy  pits  two  of  New  York 
State's  major  educational  agencies 
against  one  another — namely  the  New 
York  State  Education  Department  which 
constructed  the  test,  and  the  State  Board 
of  Regents  which  is  withholding  Its  ap- 
proval because  of  the  simplistic  nature 
of  the  exam. 

I  serve  on  the  House  Education  and 
Labor  Committee  which  is  about  to  con- 
sider the  extension  of  the  Elementary 
and  Secondary  Education  Act.  The  ques- 
tion of  testing  is  certain  to  be  discussed. 
The  rationale  behind  testing  is  to  provide 
some  basis  to  measure  educational 
achievement  of  a  student.  Our  Nation's 
elementary  and  secondary  schools  have 
been  abdicating  their  responsibilities  to 
provide  their  students  with  basic  skills 
and  as  a  result,  we  have  higher  numbers 
of  illiterate  students.  Testing  can  be  an 
important  component  In  education  if  it 
truly  reflects  a  student's  aptitude.  A  test 
such  as  the  one  in  New  York  indicates 
little  about  a  student's  ability.  I  applaud 
the  regents  for  demanding  higher  stand- 
ards in  testing.  The  full  article  follows: 
Regents  Block  Test  as  Too  Easy 
(By  Arl  L.  aoldman) 

For  the  last  four  month*,  the  New  York 
State  Board  of  Regents  has  withheld  approval 
of  a  basic  competency  test  for  high  school 
graduation  because  many  of  the  Regents  feel 
the  exam's  standards  are  ridiculously  low. 

The  test — ^put  together  by  the  State  Edu- 
cation Department — asks  students,  for  ex- 
ample, to  tell  the  time  on  the  face  of  a  clock 


reading  1 :  35  and  to  state  how  many  pennle6 
there  are  In  $4.  To  each  question,  students 
are  given  a  choice  of  four  answers. 

The  reading  section  tests  a  student's  abil- 
ity to  follow  a  recipe  or  to  write  a  letter  re- 
questing a  poster  from  a  rock  star. 

The  introduction  of  basic  competency  tests 
has  become  a  national  movement  as  state 
educational  bodies  have  begun  to  demand 
academic  standards,  before  they  grant  high 
school  diplomas.  Twenty-seven  states  have 
already  adopted  such  standards,  and  many 
others  are  looking  Into  the  possibility.  But 
several  of  the  New  York  State  Regents  feel 
that  having  no  test  would  be  better  than 
what  they  call  the  far-too-easy  teet  devel- 
oped by  the  State  Education  Department. 

If  the  Regents  approve  the  proposed  regu- 
lation that  has  been  before  them  since  last 
November,  tests  In  reading  and  mathematics 
will  be  mandatory  for  high  school  graduation 
as  of  June  1979.  Tests  In  civics,  health  and 
writing  will  be  added  In  June  1980. 

At  present  no  statewide  test  is  required 
for  high-school  graduation.  To  get  a  state- 
approved  diploma,  the  student  must  finish  a 
four-year  course  of  study  In  a  registered  sec- 
ondary school.  The  requirements  for  gradua- 
tion are  four  years  of  English,  three  years  of 
social  studies,  Including  American  history, 
one  year  of  science  and  a  half  year  each  of 
health  and  physical  education.  There  are  no 
nutthematics  or  foreign-language  require- 
ments. 

To  secure  a  Regents  diploma.  Important 
for  college-bound  students,  the  student  must 
also  take  a  series  of  tests  in  several  disci- 
plines. 

In  anticipation  of  the  regulation  school 
districts  across  the  state  have  been  adminis- 
tering the  competency  test.  The  examina- 
tion is  given  to  ninth-grade  students  and 
then  repeated  through  high  school,  if  neces- 
sary, until  the  students  pass  all  five  sections. 

Different  versions  of  the  test  are  developed 
each  year,  but  the  level  of  questions  remains 
the  same. 

One  of  the  students  who  took  the  exami- 
nation recently  was  Jeffrey  Meyer,  a  l4-ye8r 
old  freshman  at  Horace  Greeley  High  School 
in  Chappaqua.  Jeffrey  said  he  found  the  test 
"SD  easy  It  was  dumb."  One  question,  he  re- 
called, asked  what  chlorine  was  used  for  in  a 
swimming  pool  Among  the  multiple-choice 
answers  was.  "It  makes  you  float  better." 

Jeffrey  said  that  he  could  have  passed  the 
test,  which  Is  required  for  high  school 
graduation,  three  years  ago  wh?n  he  was  in 
the  sixth  grade. 

SON   TELLS   FATHER 

Jeffrey  told  his  father.  J.  Edward  Meyer, 
about  the  examination.  Mr.  Meyer,  a  Regent 
from  Westchester  obtained  a  copy  of  the 
test  from  the  State  Education  Department 
and  read  some  of  the  questions  at  the  No- 
vember meeting  of  the  Regents'  elementary, 
secondary  and  continuing  education  com- 
mittee. At  the  meeting,  the  Regents  were 
being  asked  to  approve  an  amendment  to 
the  State  Education  Law  mandating  the 
competency  tests. 

"The  test  is  laughable  and  deceptive,"  Mr. 
Meyer  said.  "It's  telling  kids  like  my  son  you 
don't  need  very  much  to  get  that  high  school 
diploma." 

Mr  Meyer  said  that  he  would  vote  against 
adoption  of  the  regulation,  saying  that  no 
test  would  be  better  than  one  with  such  low 
standards. 

Dr.  Kenneth  B.  Clark,  a  Regent  from  New 
York  City,  said  that  the  Regents  would  be 
"institutionalizing  retardation"  by  adopting 
the  basic  competency  examination. 

Nonetheless,  Dr.  Clark  added,  he  would 
vote  to  approve  the  test  because  it  repre- 
sented "a  beginning"  in  moving  toward  a 
higher  standard. 

Mary  Alice  Kendall,  a  Regent  from  Roch- 
ester, said  that  the  competency  test  was 
developed  because  there  was  a  desire  for  "ac- 
countability"   among    the    public.    "We   sr« 
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spending  bUUons  of  dollars  of  public  money 
on  education  and  people  deserve  account- 
ability," she  said.  "We  want  to  demonstrate 
a  level  of  achievement  so  that  people  will 
think  it  will  have  been  worth  it.  But  I  doubt 
they  will  be  persuaded  with  this  test." 
Teachers  have  also  expressed  dismay  about 
the  competency  examination. 

In  a  letter  to  the  Regents  last  week,  the 
English  faculty  of  Staley  Junior  High  School 
in  upstate  Rome,  wrote:  "The  standards  of 
the  test  were  lower  than  the  lowest  levels  our 
school  standards  have  reached.  Yet,  the 
scores  will  be  used  again  to  deceive  parents 
and  employers  in  regard  to  the  value  and 
meaning  of  a  high  school  diploma." 

The  teachers  added  that  the  admtnlstra- 
tlon  and  scoring  of  the  test  "take  away  from 
classroom  teaching  time." 

Dr.  John  W.  Polley,  the  acting  deputy  com- 
missioner for  elementary,  secondary  and 
continuing  education,  said  that  the  approval 
)f  the  regulations  was  held  up  because  of 
Regents'  objections  to  the  level  of  the  test 
and  because  of  a  desire  among  the  members 
to  mandate  remedial  courses  for  those  stu- 
dents who  do  not  pass.  He  said  that  the  staff 
of  the  Education  Department  was  prepeirlng 
a  response  to  the  requests. 

Dr.  Polley  described  the  basic  competency 
test  developed  by  the  Education  Department 
as  a  "survival  test." 

"It  is  not  aimed  at  grade  level  achieve- 
ment," he  explained,  "but  at  one's  ability  to 
cope  in  adult  situations." 

In  one  version  of  the  test,  students  are  ex- 
amined on  their  ability  to  understand  a  rail- 
road schedule,  the  label  on  a  medicine  bottle, 
a  restaurant  menu  and  a  traffic  ticket. 

Some  of  the  questions  require  some  rea- 
soning. One  question  in  the  civics  portion  of 
the  test  reads  as  follows: 

A  man  was  arrested  for  yelling  "Fire!"  In  a 
crowded  store  when  there  was  no  fire.  At  his 
trial,  he  claimed  that  he  bad  the  right  of 
freedom  of  speech.  This  person  should  have 
realized  that  freedom  of  speech: 

1.  does  not  apply  In  public  places. 

2.  assumes  that  permission  to  speak  has 
been  given. 

3.  carries  with  it  a  responsibility, 

4.  Is  a  civil  right  rather  than  a  criminal 
right. 

Mr.  Meyer,  the  most  vocal  critic  of  the 
examination,  is  not  satisfied  with  a  "sur- 
vival test." 

"We  are  gearing  our  exams  to  the  per- 
centage of  kids  we  think  should  pass  rather 
than  gearing  them  to  academic  excellence," 
he  said.  "That  is  a  totally  backward  way  to 
build  a  good  school  system." 

He  said  that  the  state  should  not  be  afraid 
to  Impose  a  test  with  high  academic  stand- 
ards. Such  a  test  would  give  high  school 
students  an  important  message,  he  said. 

"As  a  citizen  of  this  state,  you  have  a  right 
to  a  high  school  education,"  he  said,  "but 
you  don't  have  a  right  to  a  high  school  di- 
ploma. You  have  to  earn  lt."0 


ROBERT  W.  PRESCOTT:    A  TRANS- 
PORTATTON  PIONEER 


HON.  CHARLES  H.  WILSON 

or  CALirOltNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1978 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  "We'll  fly  any- 
thing, anytime,  anywhere."  That  slogan 
typified  the  attitude  of  the  man  and  the 
successful  company  he  foimded  over  30 
years  ago.  Robert  W.  Prescott,  who  died 
JUday  from  cancer  at  his  home  in  Palm 
Beach,  Calif.,  pioneered  the  air  cargo  In- 
dustry in  the  United  States  when  he 
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foimded  the  Flying  Tigers  as  the  first 
airfreight  carrier  in  1945. 

As  a  personal  friend  of  Bob  Prescott's, 
I  was  constantly  amazed  at  his  determi- 
nation and  courage.  With  little  else,  he 
built  what  has  become  one  of  the  most 
successful  companies  in  the  business.  To- 
day, Flying  Tigers  is  the  world's  largest 
all-cargo  airline  linking  key  cities 
throughout  the  United  States  and  Asia 
and  covering  some  17,500  miles. 

Bob  Prescott  is  definitely  a  model  ex- 
ample of  the  American  dream.  Starting 
out  with  only  an  idea  and  heavy  competi- 
tion from  hundreds  of  other  war  flight 
veterans  who  had  the  same  thought,  he 
convinced  some  of  his  old  flying  buddies 
and  a  number  of  businessmen  to  invest 
$178,000  in  a  new  kind  of  airline — de- 
signed specifically  for  cargo  transport. 

The  name  Flying  Tigers  is  familiar  to 
many.  It  is  the  popular  name  given  to 
the  famous  American  volunteer  group 
(AVG)  led  by  General  Claire  Lee  Chen- 
nault.  The  volunteer  pilots,  one  of  whom 
was  Bob  Prescott,  painted  snarling  jaws 
filled  with  sharp  teeth  on  the  noses  of 
their  P-40  fighters  and  gave  free  China 
an  air  defense  against  the  Japanese  dur- 
ing World  War  II.  Bob  took  part  in  five 
major  campaigns  with  the  Flying  Tigers 
against  the  Japanese,  shooting  down  six 
enemy  aircraft  and  finally  becoming  a 
flight  leader. 

When  the  Flying  Tigers  disbanded  in 
1942,  Prescott  returned  to  this  coun- 
try where  he  began  flying  with  the  In- 
tercontinental Division  of  Trans  World 
Airlines.  While  employed  by  Trans 
World,  he  served  as  copilot  on  the  plane 
that  took  then  Ambassador  James  E. 
Davies  on  his  famous  Mission  to  Mos- 
cow in  1942. 

Later  that  year,  he  returned  to  China 
as  a  captain  with  the  Cliina  National 
Aviation  Corp.,  and  was  assigned  to  fly 
military  supplies  from  India  to  China 
over  the  Himalayan  mountains.  He  com- 
pleted more  than  300  of  what  became 
known  as  the  famous  "Hump"  crossings. 

For  those  of  us  who  knew  Bob  and 
certainly  based  on  his  flight  experience 
in  the  early  1940's,  it  Is  hardly  surpris- 
ing that  he  would  undertake  the  tnsk 
to  form  the  Flying  llger  Line.  Starting 
out  with  only  four  airplanes  and  16  em- 
ployees, he  began  flying  a  transcontinen- 
tal route  across  the  United  States — an 
idea  that  he  sold  to  the  Los  Angeles  busi- 
nessmen who  helped  him  raise  the  initial 
capital. 

After  4  years  of  flying,  the  com- 
pany finally  received  official  Government 
certification  in  1949  and  approval  for  the 
Nation's  first  commercial  all-cargo  route 
— No.  100.  Twenty  years  later.  In  mld- 
1969,  Bob  was  able  to  see  his  idea  re- 
ceive approval  for  the  first  scheduled 
transpaciflc  all-cargo  route  that  linked 
its  U.S.  domestic  system  with  service  to 
eight  Asian  nations  and  territories. 

In  1970,  the  airline  became  a  sub- 
sidiary of  Flying  Tiger  Corporation,  later 
renamed  Tiger  International.  Prescott 
was  also  director  of  that  corporation 
as  well  as  the  airline  and  Tiger  Leasing 
Group,  another  subsidiary  of  Tiger  In- 
ternational, which  is  engaged  in  trans- 
portation and  equipment  leasing  and 
financing. 
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Prescott  was  bom  to  a  large,  poor 
family  in  Fort  Worth,  Tex.,  where  he 
tried,  for  a  time,  managing  prize  fight- 
ers. Later,  he  moved  to  California  where 
he  attended  Compton  Junior  College. 
He  then  entered  Loyola  University  to 
study  law,  but  left  in  1939  to  enlist  in 
the  U.S.  Navy  as  an  aviation  cadet.  He 
was  commissioned  as  an  ensign  in  1940, 
and  served  as  flight  Instructor  until  he 
resigned  to  join  General  Chennault. 

Being  the  hard-driving  chief  execu- 
tive officer  for  a  major  company  would 
seem  to  be  enough  for  anyone.  But  Bob 
Prescott  was  not  just  anyone.  He  was 
also  a  member  of  the  board  of  the 
Transportation  Association  of  America 
and  was  .  member  of  the  Board  of  Direc- 
tors of  the  Air  Transport  Association. 
Because  of  his  outstanding  contributions 
in  the  transportation  field,  the  Na- 
tional Defense  Transportation  Associa- 
tion named  him  "Man  of  the  Year"  in 
1973. 

Bob  was  also  very  active  in  civic  affairs. 
He  was  trustee  of  the  City  of  Hope,  held 
regional  industrial  chairmanships  In  the 
United  Crusade  and  was  an  honorary 
member  of  the  Air  Line  Pilots  Associa- 
tion and  the  Wings  Club  of  New  York. 
Last  year,  Northrop  University  conferred 
an  honorary  Doctor  of  Science  degree  on 
him. 

Bob  Prescott  was  a  man  of  personaJ 
courage  who  not  only  distinguished  him- 
self in  combat,  but  in  the  business  world 
as  well.  I  think  his  own  statement  about 
his  accomplishments  exemplifies  the  type 
of  person  he  was.  "It  is  difficult  to  ex- 
press the  pride  I  feel  at  what  has  hap- 
pened to  a  struggling  idea  I  had  so  many 
years  ago."* 


AMTRAK,  WE  NEED  YOU  IN 
MINNESOTA 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  VENTO.  Mr.  Speaker,  the  es- 
teemed columnist  of  the  Saint  Paul  Dis- 
patch, Oliver  Towne,  does  a  superb  job 
of  recalling  for  his  readers  some  of  the 
more  admirable  pieces  of  our  history. 

Last  week,  on  the  occasion  of  the  dedi- 
cation of  the  Twin  Cities  Amtrak  Sta- 
tion, Oliver  Towne  wrote  of  the  day 
when  a  famous  train,  the  Winnipeg  Lim- 
ited, provided  a  very  civilized  mode  of 
travel  between  Saint  Paul  and  Winnipeg. 
His  article  from  the  Saint  Paul  Dispatch, 
March  3, 1978,  follows: 
(From  the  St.  Paul  Dispatch,  Mar.  3.  1978) 
AMTRAK,  We  Need  You  in  Minnesota 
(By  Oliver  Towne) 

Somewhere  between  HUlsboro.  N.D.,  and 
Prand  Forks,  while  driving  to  Winnipeg  on 
Interstate  29  with  nothing  for  two  hours  ex- 
cept prairie  and  an  occasional  snowbound 
hamlet,  I  suddenly  wished  I  could  have  taken 
the  train. 

Not  the  plane,  because  I  am  a  railroad 
buff — a  vanishing  breed.  The  last  time  I 
went  to  Winnipeg  almost  16  years  ago.  It  was 
on  the  old  Great  Northern's  Winnipeg  Lim- 
ited and  I  have  naught  but  fond  memories 
of  that  dash  from  St.  Paul  to  the  Manitoba 
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capital,  the  conviviality  In  cafe-lounge  car 
and  comfortable  roomette  as  we  shot  north- 
ward through  the  night. 

Apparently  I  am  not  the  only  rail  rider 
who  misses  that  mode  of  travel  between  two 
cities  that  should  be  brought  much  closer 
together  In  economic,  social  and  human  re- 
lationships. 

I  have  In  my  tattered  briefcase,  by  coinci- 
dence, a  just-publlsbed  missive  by  the  Min- 
nesota Association  of  Railroad  Passengers, 
urging  the  powers  that  be  In  the  legislature, 
the  Department  of  Transportation  et  al  to 
restore  this  passenger  rail  link  via  Amtrak. 

And  the  people  with  whom  the  subject  was 
broached  In  Winnipeg  a  week  ago  were  eager 
as  well  8is  willing. 

"Take  the  train  again  to  the  Twin  Cities? 
Ah,  those  were  the  days  I  remember  well 
.  .  .  you'd  get  on  the  old  Wlnnlpeger  about  8 
In  the  evening  here,  still  time  for  a  nice 
dinner  In  the  diner,"  said  my  friend  Charley 
Huot. 

"And  you'd  sit  In  the  lounge  and  meet 
people  and  get  a  good  night's  sleep  and  there 
you  were  In  the  morning  for  breakfast  com- 
ing through  St.  Cloud  and  in  St.  Paul  before 
the  folks  were  opening  the  shops." 

"Just  get  that  train  to  the  border  and 
we'll  figure  how  to  bring  It  Into  Winnipeg 
the  last  75  miles,"  said  Rene  Turenne,  one  of 
the  leaders  In  the  St.  Boniface  French  com- 
munity. 

"Tou  used  to  be  able  to  spend  all  day  buy- 
ing or  doing  business  In  the  Twin  Cities,  eat 
a  leisurely  dinner  In  a  restaurant  before 
getting  back  on  the  train  for  Winnipeg  at 
night,"  said  Marcel  Martalne,  the  maltre  d' 
In  a  Winnipeg  restaurant. 

The  desk  clerk  in  the  Delta  Marlborough 
Inn  where  we  stayed  was  enthusiastic  at  the 
mere  hint  of  talk  about  restoring  the  train. 

The  association  has  a  couple  of  other 
thoughts  I  like. 

They'd  restore  passenger  train  service  from 
the  Twin  Cities  to  Omaha,  via  the  Minnesota 
River  Valley  to  Mankato.  then  through  St. 
James,  Mountain  Lake.  Windom  and  Worth- 
Ington — route  of  the  old  "Omaha  Line." 
which.  In  my  youth,  carried  people  In  com- 
fort and  style  aboard  such  classic  trains  as 
the  "Nightingale,"  the  "North  American" 
and  "Mondamin." 

The  "Nightingale"  was  the  premier  night 
limited,  a  string  of  "varnished"  Pullmans, 
cafe-lounge  and  parlor  car  and  one  Pullman 
took  you  all  the  way  to  California. 

I  can  still  hear  the  call  of  the  lonely  diesel 
whistle  on  still  nights  in  Mountain  Lake, 
where  I  visited  my  grandparents  years  ago. 

And  I'd  go  right  down  the  track  with  the 
proposal  to  revive  streamliner  service  be- 
tween here  and  Kansas  City  and  south  to 
Dallas-Fort  Worth  and  Houston  via  the  old 
Rock  Island  tracks — Northfleld.  Faribault. 
Owatonna,  Albert  Lea  and  South. 

You  remember  the  "Rockets?" 

Alas,  these  may  be  like  the  shimmering 
mirages. 

Rising  off  the  bleak  North  Dakota  land- 
•cape — pie  In  the  sky.  so  completely  out  of 
■tep  with  current  transportation  thinking 
In  high  circles  that  they  are  almost  laugh- 
able. 

"Are  you  crazy?"  they  say.  "We  aren't 
even  sure  how  long  the  Amtrak  service  we 
have  will  remain." 

Now,  if  some  of  the  millions  that  had 
been  spent  on  an  Army  tank  that  didn't 
work  had  been  channeled  into  more  Amtrak 
■ervlce,  our  new  Amtrak  sUtlon  in  Mid- 
way—which U  dedicated  Saturday— might 
not  be  a  spectre  of  what  happened  to  Mid- 
way stadium. 

What  good  is  a  railroad  station  without 
trains? 

As  the  British  Humor  magazine  "Punch" 
has  oft  said,  "We  may  do  to  ourselves  what 
we  think  the  Russians  will."  « 
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WHY  I  BECAME  A  JEW 


March  8,  1978 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTAllVES 

Wednesday.  March  8.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  a  column 
was  recently  called  to  my  attention 
which  I  would  like  to  share  with  my  col- 
leagues today.  It  was  written  by  a  man 
whose  name  will  be  instantly  recognized 
by  them.  He  is  known  to  millions  of  peo- 
ple around  the  world  as  a  great  enter- 
tainer and  upstanding  man  of  character 
but  I  have  been  fortunate  enough  to 
know  him  also  as  a  friend.  His  name  is 
Pat  Boone. 

Pat  has  long  since  left  behind  his  ca- 
reer as  a  rock-and-roll  star  and  has  let 
daughter,  Debbie,  take  her  place  in  the 
"pop"  spotlight.  Pat,  Debbie,  and  the  rest 
of  the  Boones  now  spend  much  of  their 
time  touring  the  country — singing  of 
course — but  also  talking  to  Americans 
about  their  beliefs,  their  Christianity, 
and  morality  in  the  United  States. 

That  Pat  and  his  family  are  "born 
again"  Christians,  adamant  In  their 
faith  and  fervent  in  their  proselytizing, 
is  well  known  and  widely  admired.  But 
it  is  less  well  known  that  Pat  Boone  also 
considers  himself  a  Jew.  This  is  the 
startling  topic  about  which  he  writes  in 
his  article.  Startling,  that  is,  until  one 
takes  the  time  to  read  it  and  listen  to  his 
reasoning. 

I  ask  that  my  colleagues  take  the  time 
to  read  this  column  of  Pat's.  As  one  of 
the  holiest  seasons  of  the  Christian  cal- 
endar approaches,  reading  it  should  lead 
to  a  greater  understanding  of  the  bond 
which  exists  between  the  Old  and  New 
Testaments  and  between  Christians  and 
Jews. 

The  article  follows: 
[Prom  the  Dally  Breeze,  Jan.  7.  1978) 
Why  I  Became  a  Jew 
By  Pat  Boone 

Dear  Pat  Boone:  More  and  more  I  hear 
you  talking  about  Jewish  things  on  tele- 
vision, r^ 

I  know  you  have  done  TV  spots  with  your 
daughter.  Cherry,  encouraging  people  to  give 
to  the  United  Jewish  Appeal.  I've  also  heard 
you  say  proudly  that  your  daughter  has 
learned  to  read  sind  write  Hebrew,  and  I 
have  seen  your  television  special  that  you 
did  with  your  family.  "The  Pat  Boone  Fam- 
ily in  the  Holy  Land  "  I  also  know  that  you 
wrote  the  words  for  "Exodus." 

My  question  Is,  have  you  converted  to 
Judaism? 

Yours  sincerely, 

Mtkon  B. 


Dear  Myron  :  In  a  very  real  way,  you  could 
say  that  I've  become  Jewish. 

This  Is  true  of  my  whole  family.  Obviously, 
none  of  us  has  been  born  in  a  racially  Jewish 
family — but  we  do  strongly  identify  with  the 
ancient  heritage  of  the  people  of  Israel,  and 
feel  that  we  have  been  adopted  into  that 
"chosen"  family. 

My  oldest  daughter,  Cherry,  reads  and 
writes  Hebrew,  and  Is  married  to  Dan  O'Neill. 
who  not  only  is  fluent  In  Hebrew,  but  who 
lived  and  worked  on  two  Israeli  kibbutzim 
during  the  time  surrounding  the  YX>m  Kip- 
pur  war. 

Occasionally,  we  have  special  Hanukkah 
parties  in  our  home,  and  attend  services  at 
a  nearby  conservative  temple. 


Why? 

Aren't  we  Christians?  Yes,  we  are.  And 
that's  why  we're  feeling  so  Jewish ! 

What  so  few  people  realize  these  days  is 
that  Christianity  Is  a  Jewish  religion!  In 
fact,  as  I  have  explained  to  a  number  of 
rabbis  (who  have  most  frequently  agreed 
with  me),  I  see  Judaism  as  divided  into  four 
main  branches:  Orthodox,  Conservative,  Re- 
fbrmed — and  Christian. 

We're  members  of  the  Christian  branch  of 
Judaism. 

After  all.  If  Jesus  was  who  He  claimed  to 
be — the  Messiah — He  didn't  start  some  new 
religion  He  came  as  a  Jew,  and  lived  as  a 
Jew,  and  made  the  statement.  "I  have  not 
come  to  destroy  the  law,  but  to  fulfill  it." 
Many  thousands  of  first  century  Jews,  in- 
cluding rabbis,  recognized  Him  as  the  ful- 
fillment of  all  Messianic  prophecy,  and  when 
they  became  His  fervent  disciples  they  were 
not  giving  up  Judaism.  In  many  cases,  they 
were  more  Jewish  than  ever! 

Ytou  know  that  several  big-name  entertain- 
ers have  converted  from  Christianity  to  more 
orthodox  Judaism.  I  think  I  understand  why 
They  were  looking  for  something  real  and 
relevant  in  their  lives,  a  spiritual  anchor  and 
heritage,  and  must  have  been  dissatisfied 
with  the  half-measures  they'd  encountered 
In  organized  religion.  They  were  looking  for 
roots,  and  contact  with  God. 

Believe  me.  when  you  read  that  Old  Testa- 
ment and  you  take  a  look  at  Abraham  and 
Moses  and  Joshua  and  Elijah  and  Gideon 
and  David,  you  see  people  who  had  living, 
breathing  relationships  with  the  God  of  all 
Creation.  And  that's  exciting! 

I  guess  we'd  all  like  to  have  that  kind  of 
experience  with  the  One  who  put  all  this 
together,  and  who  would  talk  to  us  and  deal 
with  us  on  a  one-to-one  basis,  wouldn't  we? 
Judaism,  historically,  has  seemed  to  offer 
that. 

But  a  lot  of  modern  Jews  are  just  as  dis- 
satisfied with  their  religion  as  modern  Chris- 
tians and  Arabs.  Somehow,  "religion"  as  it  is 
often  practiced,  is  like  an  Inoculation — it  can 
give  you  a  mild  dose,  and  make  you  immune 
to  the  real  thing.  Earnest  people  are  looking 
for  more  than  that,  and  my  family  and  I 
have  Insisted  on  experiencing  "the  real 
thing." 

We  want  what  Abraham  had — and  he 
wasn't  born  a  Jew,  either!  Judaism  didn't 
really  begin  as  a  religion  or  by  name,  until 
Abraham's  grandson  Jacob.  After  he  wrestled 
with  Ood  (Genesis  36),  God  changed  his 
name  to  Israel,  and  that's  where  the  people 
of  Israel  began. 

Abraham  is  the  father  of  the  Arab,  the 
Jew — and  the  true  Christian.  God  told  him 
that  through  his  offspring.  He  would  bless  all 
the  people  of  the  world.  And  He's  done  it. 

God  deliberately  and  lovingly  chose  that 
His  Messiah  should  come  through  the  Jew. 
The  Redeemer  of  the  world  would  spring  out 
of  this  Fmall  tribe  of  relect«d  and  0Dpres«ed 
people.  In  ways  that  would  almost  hide  Him 
from  all  but  earnest  seekers. 

He  promised  in  Micah  5:2  that  His  Messiah 
would  be  born  in  Bethlehem;  in  Isaiah  7:14 
that  He  would  be  born  of  a  virgin;  and 
lyaiah  53  6  through  9  that  He  would  live  a 
sinless  life  and  be  offered  as  a  sacrificial  lamb 
as  the  final  atonement  for  sin;  in  Psalm  32 
that  He  would  die  by  crucifixion;  and  Isaiah 
63  that  He  would  be  the  final  sacrifice  for 
sin;  and  In  Psalm  26  that  He  would  arise 
from  the  dead! 

When  my  family  and  I  were  in  Israel  a 
couple  of  years  ago.  we  discovered  that  Jews 
everywhere  In  that  land  acknowledge  that 
there  was  a  historical  Yeshua  who  lived 
around  the  Sea  of  Galilee,  who  performed 
wonderful  miracles,  who  was  crucified  out- 
side the  city  of  Jerusalem,  and  who  was  a 
"wonderful  teacher"  Their  faith  in  the 
reality  of  the  man  Jesus  was  stronner  in  most 
cases  than  many  Christians  in  this  country. 
But   how    could   a   man    b«   a   "wonderful 
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teacher"  and  a  demented  egomaniac  at  the 
same  time? 

He  was  either  the  Messiah,  as  He  claimed — 
or  He  wasn't. 

And  If  He  was,  then  He  was  the  fulfillment 
of  God's  promise  to  Abraham,  to  Isaac  and 
Jacob,  to  Moses  and  the  children  of  Israel, 
to  Isaiah  and  Amos  and  every  faithful  Jew 
who  ever  lived.  And  He  made  it  possible  for 
me.  a  Gentile,  to  get  In  on  it!  He  made  it  pos- 
sible for  every  human  being  to  have  that 
kind  of  one-to-one  relationship  with  Ood 
that  Gideon  and  Joshua  and  Moses  had! 

Yes,  I  have  become  a  Jew.  My  whole  family 
have  become  Jews,  following  the  Rabbi  and 
Messiah  Yeshua.  We  have  placed  our  lives 
and  destinies  in  the  hands  of  the  Carpenter 
from  Nazareth  who  gave  His  life  for  us  and 
about  whom  John  proclaimed:  "Behold,  the 
Lamb  of  God,  who  taketh  away  the  sins  of 
the  world!" 

Yours  in  the  brotherhood  of  Abraham, 
Moses  and  Yeshua.9 


ANNETTE  STRAUSS— THE  SUPER- 
VOLUTEER,  AND  PR  CAREER 
WOMAN 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  share  a  feature  story  from  the 
Dallas  Morning  News  with  my  colleagues. 
It  really  shows  how  times  have 
changed — and  in  this  case  for  the  better. 

Today,  we  are  seeing  more  and  more 
outstanding  women  entering  the  pro- 
fessional ranks  and  into  the  business 
world.  Furthermore,  they  are  making  a 
go  of  it.  And  why  not?  As  Annette 
Strauss  says.  "It's  (work)  so  rewarding." 

Mrs.  Strauss  is  deserving  of  public 
recognition  for  her  dedication  to  her  job 
and  the  example  she  provides  for  other 
women  to  enter  the  professional  job 
market. 

Annette  Strauss  is  truly  a  woman  on 
the  move,  and  I  believe  she  typifies  what 
is  happening  In  the  United  States  today. 
Women  are  on  the  move,  and  this  is  one 
Congressman  that  Is  glad  to  see  It. 

Mr.  Speaker.  I  would  like  to  add  that 
Annette  Strauss  is  married  and  has  two 
daughters.  Her  husband,  Ted.  works  in  a 
Dallas  bank.  She  also  has  a  brother-in- 
law,  Bob,  who  works  In  Washington  as 
a  trade  negotiator.  I  place  this  article  by 
Nancy  Smith  in  the  Record. 

Rich  Girl  ANNrm  Strauss  Takes  a  Job. 

and  the  Paycheck  too.  Please 

(By  Nancy  Smith) 

When  last  September,  super-fund  raiser 
Annette  Strauss  stood  atop  a  podium  with 
Danny  Kaye,  having  just  raised  more  than 
•100,000  for  the  Dallas  Symphony's  pension 
fund  through  chairing  the  most  gala  of  bene- 
fits, the  last  thing  anyone  would  have  sus- 
pected was  that  she  was  about  to  get  a  job. 

In  other  areas  of  the  country.  It's  becom- 
ing fashionable  for  volunteers  to  take  on 
employment,  paychecks  and  all,  in  the  mode 
of  Jackie  Onassls'  new  position  with  Double- 
day. 

But  In  Dallas,  it's  widely  considered  some- 
thing of  a  status  symbol  If  a  woman  doesn't 
have  to  work  for  money  because  she  has  a 
husband  who  supports  her  well.  Many  wom- 
en work  as  many  as  40  hours  a  week,  earning 
credits  with  the  Junior  League  or  planning 
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balls  and  auctions  for  arts  or  charity  bene- 
ficiaries. But  not  for  a  paycheck. 

Thus  It  came  as  something  of  a  grand 
surprise  to  many  when  Annette  Strauss,  wife 
of  bank  president  Ted  Strauss,  and  a  woman 
who  had  managed  projects  raising  a  total 
(1,775,000  In  the  last  five  years,  suddenly  was 
hired  by  Glenn,  Bozell  &  Jacobs  advertising- 
public  relations  firm.  The  hiring  has  been 
called  "the  coup  of  the  year"  by  many  In 
the  PR  field. 

But  just  as  surprising  to  some  who  don't 
know  her  Is  her  sincere  dedication  to  her 
job,  as  genuine  as  her  devotion  to  her  civic 
activities.  She  considers  herself  a  regular 
employee — she  signs  In  and  out,  works  an 
8:30  a.m.  to  5  p.m.  workday  three  days  a 
week,  takes  her  job-related  books  home  to 
study,  and  Is  interested  In  such  "merce- 
nary" things  as  her  salary. 

"I'm  asking  for  a  reevaluatlon  at  the  end 
of  my  six  months  trial  and  I  hope  that  In- 
cludes a  raise,"  she  said. 

For  the  several  years  that  she  had  been 
raising  money  from  corporate  heads,  many 
had  a  running  joke  with  her  that  If  she  ever 
wanted  to  work,  let  them  know. 

Then  last  year,  one  company  gave  her  a 
firm  offer,  and  planted  the  seed  In  her  mind. 
But  It  would  have  been  a  full-time  position 
m  Investments,  a  field  about  which  she  knew 
comparatively  little.  And  besides,  she  said, 
"My  family  was  still  the  most  Important  part 
of  my  life.  I  couldn't  drop  everything  and  do 
that." 

Last  May  at  a  benefit,  she  was  discussing 
the  job  offer  with  the  man  who'd  given  it  to 
her,  when  along  came  GB&J  President 
Llndelr  Tomerlln,  who  overheard  the 
conversation. 

"You're  not  serious,"  he  exclaimed. 

"Yes,  I'd  like  to  work,"  she  replied.  "I'm 
ready  for  that  now." 

She  had  reached  a  time  In  her  life  when 
It  was  possible.  Both  her  daughters  were 
away  from  home,  her  community  service 
work  was  not  as  pressing  as  In  earlier  years, 
and  she  wanted  something  else  to  Inspire 
her. 

But  why  would  a  woman  who  obviously 
doesn't  need  a  job  want  to  endure  the  rigors 
of  working?  "It's  so  rewarding,"  she  said.  "I 
I  sound  like  a  college  student,  it's  that  I'm 
learning  so  much." 

Through  her  part-time  job  In  special  as- 
signments, she  said  she  "wears  two  hats." 
She  solicits  new  accounts  and  serves  as  a  liai- 
son between  her  firm  and  the  business  and 
community  leaders  she  has  worked  with  for 
yeare. 

Not  bad  for  what  she  laughingly  calls  her 
first  real  job.  She  worked  as  a  model  and 
graded  papers  while  she  was  In  school,  but 
she  couldn't  get  a  paying  job  associated  with 
her  field  when  she  received  her  master's  de- 
gree In  psychology  and  sociology  from  Co- 
lumbia. Most  women  back  then  were  rele- 
gated only  to  sales  clerk  positions  or  the 
like,  and  thus  were  subtly  encouraged  to  be- 
come housevrlves. 

In  spite  of  her  new  job,  she  Is  continuing 
her  volunteer  work  on  the  side,  which  In- 
cludes virtually  every  major  arts  or  civic 
organization  In  Dallas. 

Since  she  accepted  her  job,  several  of  her 
friends  have  been  seeking  her  advice  on  get- 
ting jobs  themselves.  Some  even  suggeitM 
they  form  their  own  public  relations  firm 
with  her  In  charge. 

So  the  dynamic  Mrs.  Strauss  may  be  set- 
ting a  trend  by  charting  the  course  for  all 
women,  even  civic  and  arts  volunteers.  Into 
the  business  world. 

"One  thing  I've  always  felt  Is  that  a  per- 
son's reach  exceeds  his  grasp,"  she  said.  "I've 
never  been  afraid  to  reach."  9 
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HON.  ANTHONY  C.  BEILENSON 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1978 

9  Mr.   BEILENSON.   Mr.   Speaker,   on 
Febniary  21,  I  introduced  a  bill  (H.R. 
11007)    which  amends  title  X  of  the 
Public  Health  Service  Act — the  Family 
Planning  Services  and  Population  Re- 
search Act — originally  enacted  in  1970. 
I  would  like  to  share,  with  the  Members 
of  the  House,  a  description  of  both  H.R. 
11007  and  the  need  for  such  legislation: 
The      Comprehensive      Family      Plannimc 
Services,  Research  in  Human  Reproduc- 
tion and  Prevention  of  Unwanted  Teen- 
ace  Pregnancy  Act  of  1978:  Justification 
and  Summary 

HJl.  11007,  revises,  extends  and  consider- 
ably expands  Title  X  of  the  Public  Health 
Service  Act,  the  Family  Planning  Services 
and  Population  Research  Act  originally  en- 
acted In  1970.  Title  X  Is  the  core  and  major 
source  of  support  for  preventive  family  plan- 
ning services  and  educational  programs.  It  la 
supplemented  by  reimbursements  under 
Medicaid  (SSA,  Title  XIX)  and.  In  some 
states,  by  funds  under  the  Social  Services 
program  (SSA,  Title  XX)  and  the  Maternal 
and  Child  Health  program,  (SSA,  "Htle  V). 
Allocations  under  Title  X  are  spent  for  weU- 
defined,  preventive  family  planning  activi- 
ties directly  administered  by  and  account- 
able to  the  Federal  government.  Estimates 
of  expenditures  under  the  reimbursement 
programs  are  just  that — estimates  of  varying 
levels  of  reliability  and  varying  mixes  of 
services  (often  Including  abortions)  which 
are  nonetheless  labeled  "family  planning" 
In  different  states. 

Aside  from  the  reliability  and  accounta- 
bility of  Title  X  funds  for  preventive  serv- 
ices. Title  X  gives  local  projects  the  abUlty 
to  serve  low-Income  patients  not  eligible 
under  Medicaid  or  Title  XX,  thus  offsetting 
In  part  the  disparities  in  welfare-based  pro- 
grams in  the  different  states.  It  Is  also  the 
primary  source  of  Federal  support  for  build- 
ing and  expanding  the  system's  delivery 
capacity,  since  reimbursement  programs  are 
rarely  used  to  Initiate  a  program  In  an 
agency  that  has  not  previously  provided 
services  or  to  open  services  at  new  sites. 
The  institutional  capacity  built  over  the 
last  7  years  by  "Htle  X,  and  the  personnel 
needed,  are  to  a  large  extent  already  In  place. 
Therefore,  If  new  Initiatives  are  needed  to 
folve  the  critical  remaining  problems  of  un- 
regulated fertility,  esoeclally  among  adoles- 
cents, and  In  currently  underserved  areas, 
therebv  reducing  the  need  for  abortion. 
Title  X  Is  the  most  suitable  program  for  their 
development. 

While  the  malorlty  of  Americans  obtain 
medical  care  from  physicians  in  private  prac- 
tice, there  are  still  many  whose  fertility  con- 
trol needs  are  not  adequately  met  by  private 
medical  practice  as  It  presently  functions 
because  of  financial  or  geograohlc  barriers. 
Moreover,  others,  who  are  able  to  go  to  a 
private  physician,  are  dissatisfied  with  the 
fertility  control  care  they  receive  and  turn 
to  clinics  Instead,  citing  as  mator  reasons  a 
lack  of  adequate  explanation  of  the  effects  of 
the  varying  modes  of  contraception  and  a 
tendency  to  reduce  the  encounter  to  ths 
simple  writing  of  a  prescription. 

In  each  of  the  last  four  years.  1.2  million 
women  enrolled  as  new  patients  In  clinics 
and  between  400.000  and  500.000  re-enrolled 
In  clinics  after  moving  to  new  areas.  More- 
over, studies  demonstrate  that  nearly  half 
of  all  teenage  users  of  the  oral  contraceptive 
obtain  their  first  prescription  from  a  clinic 
rather  than  a  private  doctor.  For  other  health 
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services  throughout  the  United  States,  the 
proportion  of  persona  from  all  age  groups 
who  depend  on  clinics  for  services  Is  typically 
less  than  one-fifth.  The  fact  that  such  a 
large  proportion  of  teenagers  (and,  Indeed, 
of  all  low-  and  marginal-Income  women) 
sscure  contraceptive  services  from  clinics 
dramatically  documents  the  inability  of  pri- 
vate physicians  to  meet  their  needs  and  the 
continuing  need  for  a  system  of  publicly  sub- 
sidized family  planning  clinics. 

In  short,  the  family  planning  clinic  sys- 
tem carries  out  two  critical  functions:  it 
serves  as  the  initial  entry  point  for  obtain- 
ing contraceptive  (and,  often,  other  basic 
health)  services  for  large  numbers  of  young 
people  and  all  low-  and  marginal-Income 
women,  and  it  provides  even  larger  numbers 
of  both  groups  with  continuing  care.  Since 
the  young  and  the  lower  socioeconomic 
groups  contribute  disproportionately  to  the 
nation's  remaining  problems  of  unintended 
fertility,  the  organized  clinic  system  appears 
to  offer  the  major  available  means  through 
which  these  problems  can  realistically  be 
confronted. 

Title  X  is  also  the  major  sc-urce  of  support 
for  the  imtion's  biomedical  and  behavioral 
research  effort  in  reproduction,  contracep- 
tive development,  and  the  monitoring  of 
contraceptive  methods  currently  In  use. 
Clearly,  this  effort  must  be  upgraded  if  the 
need  for  abortions  in  this  country  Is  ever  to 
be  substantially  reduced.  Current  contracep- 
tive technology,  despite  its  sophistication,  is, 
for  some  women  either  medically  unaccept- 
able or  incompatible  with  personal  needs. 
Even  the  most  effective  of  current  methods 
have  unacceptable  failure  rates  In  actual 
use :  one  out  of  three  married  couples  fail  to 
prevent  an  unintended  pregnancy  within 
five  years  of  use.  Moreover,  there  is  growing 
apprehension  about  the  long-range  safety  of 
some  methods.  The  need  to  develop  safer, 
more  effective  and  more  acceptable  contra- 
ceptive methods — for  men  as  well  as 
women — Is  a  public  health  issue  of  the  first 
magnitude. 

H.R.  11007  provides  a  rational  and  effective 
framework  for  a  genuine  initiative  designed 
to  solve  the  nation's  remaining  problems  of 
unregulated  fertility,  among  both  teenagers 
and  adults.  It  Is  also  of  relatively  low  cost 
compared  to  other  programs  holding  the 
promise  of  comparable  benefits  to  individ- 
uals and  society.  Since  Its  Inception  less 
than  a  decade  ago,  the  Federally-aided  fam- 
ily planning  clinic  system  has  been  remark- 
ably effective.  An  NICHD-supported  study 
recently  estimated  that  between  1970  and 
1975,  the  clinic  program  assisted  low-  and 
marginal-income  patients  to  avert  1,098,000 
unintended  births  (and  higher-income  teen- 
agers to  avert  an  additional  266.000) .  The  to- 
tal cost  to  the  Federal  government  during 
this  period  was  $584  million.  However,  the 
cumulative  first  year  governmental  savings 
in  health  and  welfare  costs  alone  that  would 
have  been  associated  with  these  averted 
births  totalled  at  least  $1,076  billion.  Savings 
in  subsequent  years,  of  course,  would  have 
been  substantially  greater.  In  other  words, 
one  dollar  invested  bv  the  Federal  govern- 
ment in  family  planning  services  in  Tear  1 
returned  In  Year  2  a  minimum  of  $1.80 — a 
short-term  benefit /cost  ratio  unmatched  in 
any  public  program.  In  a  period  of  Inflation 
and  budgetary  constraints,  this  fact  Is  cru- 
cially  ImporUnt 

Currently,  Title  X  authorizes  a  single 
project  grant  and  contract  mechanism,  pro- 
viding for  the  funding  of  direct  project 
grants  and  contracts  to  public  and  private 
nonprofit  agencies  (health  departments,  hos- 
pitals. Planned  Parenthood  affiliates,  family 
planning  councils  and  similar  regional  "um- 
brella" agencies  and  community  action  agen- 
cies) for  the  provision,  on  a  voluntary  basis. 
of  "a  broad  range  of  acceptable  and  effective 
family  planning  methods  (Including  natural 
family  planning  methods)."  HR.  11007  con- 
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tlnues  that  authority,  with  an  authorization 
figure  of  $174.3  million  for  FY  1979.  That 
figure  was  arrived  at  by  taking  the  current 
appropriation  (adjusted  by  sU  percent  for 
inflation)  and  adding  an  additional  $35  mil- 
lion, which  would  enable  500,000  new  pa- 
tients to  be  served  (of  the  approximately 
3  million  low-  and  marginal-Income  women 
still  In  need).  In  addition,  H.R.  11007  au- 
thorizes two  additional  project  grant  and 
contract  programs:  $35  million  to  enable 
voluntary  family  planning  projects  to  pro- 
vide to  an  additional  500,000  young  people 
"comprehensive  services  appropriate  to  the 
needs  of  teenagers  who  are  at  risk  of  un- 
wanted pregnancy"  (of  whom  there  are  ap- 
proximately four  million) ;  and  $5  million  for 
"demonstration  projects  aimed  toward  the 
alleviation  of  problems  of  Infertility." 

H.R.  11007  continues  Intact  the  current 
authority  for  grants  to  public  and  private 
nonprofit  entitles  and  contracts  with  en- 
titles and  Individuals  to  train  personnel  In 
family  planning  projects.  $4  million  Is  au- 
thorized for  this  purpose  for  FY  1970.  ($3 
million  has  been  authorized  for  the  current 
fiscal  year.) 

H.R.  11007  continues  Intact  the  current 
authority  for  grants  to  public  and  private 
nonprofit  entitles  and  contracts  with  en- 
titles and  Individuals  to  train  personnel  in 
family  planning  projects.  $4  million  is  au- 
thorized for  this  purpose  for  FY  1970.  ($3 
million  has  been  authorized  for  the  current 
fiscal  year.) 

H.R.  11007  continues  intact  the  current 
authority  for  Federal  support  for  "research 
In  the  biomedical  contraceptive  development, 
behavioral  and  program  Implementation 
fields  related  to  family  planning  and  popu- 
lation." Such  research  is  administered  by  the 
Center  for  Population  Research,  a  subunlt 
of  the  National  Institute  of  Child  Health 
and  Human  Development  of  NIH.  CPR's  pro- 
gram Includes  basic  and  applied  research  in 
reproductive  biology  and  the  development  of 
new  contraceptive  methods:  evaluation  of 
the  medical  and  other  effects  of  contracep- 
tive methods  currently  In  use;  social  science 
research.  Including  the  behavioral  and  demo- 
graphic aspects  of  fertility  and  population 
trends;  training  of  rese^^rch  personnel;  and 
core  support  for  university-based  population 
science  research  centers.  Ctirrent  spending 
for  this  program  Is  $67  million.  H.R.  11007 
authorizes  $100  million  for  FY  1979. 

Title  X  currently  authorizes  a  small  proj- 
ect grant  contract  program  designed  "to 
assist  In  developing  and  making  available 
family  planning  and  population  growth  in- 
formation (including  educational  materials 
to  all  persons  desiring  such  Information  or 
educational  materials)."  H.R.  11007  con- 
tinues that  authority  (proposing  $3  million 
for  FY  1979  compared  with  $.7  million  cur- 
rently being  spent),  but  considerably  ex- 
pands it  by  authorizing  an  additional  $5 
million  "to  establish  and  maintain  a  network 
of  community-based  informational  and  edu- 
cational services  "  using  those  materials.  This 
program  would  authorize  the  Federal  gov- 
ernment to  assist  locally  Initiated  programs 
(for  example,  in  community  centers,  youth 
organizations  and.  If  they  so  desired, 
schools)  (1)  In  reaching  adolescents  to  help 
them  understand  the  risks  and  consequences 
of  teenage  pregnancy  and  chlldbearlng.  (2) 
In  helping  parents  more  effectively  com- 
municate about  sexuality  with  their  adoles- 
cent sons  and  daughters,  and  (3^  In 
encouraging  the  use  of  preventive  and  sup- 
portive health  and  fO'-lal  service  programs 
which  are  available  and  which  are  aimed  at 
reducing  the  adverse  consenuences  of  adoles- 
cent pregnancy  and  chlldbearlng. 

H.R.  11007  basically  restates  current  Title 
X  language  governing  the  conditions  under 
which  grants  and  contracts  may  be  made  to 
public  and  private  nonprofit  entitles  by  HEW 
for  family  planning  services  However,  two 
new  clauses  have  been  added.  The  first  re- 


March  5,  1978 


quires  that  grants  and  contracts  under  the 
program  (except  research  grants  and  con- 
tracts) be  administered  directly  by  the 
Deputy  Assistant  Secretary  for  Population 
Affairs  In  HEW.  This  Is  required  because, 
while  the  Deputy  Assistant  Secretary  and  his 
Office  of  Population  Affairs  have  statutory 
responsibility  for  the  program,  grants  and 
contracts  are  currently  administered  by 
HEW's  Bureau  of  Community  Health  Serv- 
Ices. 

Prior  to  1973,  the  family  planning  pro- 
gram was  administered  directly  by  the  Na- 
tional Center  for  Family  Planning  Services. 
Since  the  Center  was  dismantled  during  the 
second  Nixon  Administration,  the  program's 
expansion  has  been  curtailed  and  Its  admin- 
istration has  suffered  from  Inadequate  staff- 
ing and  lack  of  direction.  Family  planning 
services  pograms  are  unique  among  BCH8 
programs.  Because  a  variety  of  providers, 
often  unrelated  to  each  other,  operate  4600 
clinic  sites  under  differing  conditions,  man- 
dates and  regulations,  with  financing  pieced 
together  from  various  sources,  strong,  cen- 
tralized direction  Is  essential.  Clear  lines  of 
authority  and  tight  monitoring  procedures 
are  needed  and,  according  to  most  provider 
agencies,  are  not  adequately  forthcoming 
from  BCHS.  H.R.  11007  would  simply  em- 
power the  Deputy  Asslstan*.  Secretary  to 
fully  discharge  the  authority  and  responsibil- 
ities already  vested  In  him/her  under  the 
law. 

The  second  new  clause  requires  that 
grantees,  as  a  condition  of  grant  award,  re- 
port to  HEW  on  the  number  and  charac- 
teristics of  the  patients  they  serve,  with 
details  on  the  services  which  are  rendered 
to  them.  This  Information  will  lend  in- 
creased accountability  of  the  program  to 
HEW  and  Congress. 

H.R.  11007  reauthorizes  Intact  the  pro- 
vision In  current  law  requiring  that  family 
planning  services  be  offered  on  an  entirely 
voluntary  basis. 

H.R.  11007  reauthorizes  Intact  the  pro- 
vision In  current  law  which  mandates  that 
funds  under  the  family  planning  progam  be 
used  entirely  for  preventive  services.  No 
abortions  are  provided  with  Title  X  funds, 
and  only  two  percent  of  patients  receive 
sterilizations  In  Title  X  programs. 

H.R.  11007  extends  and  considerably 
tightens  requirements  on  HEW  that  the  ac- 
countability to  Congress  of  family  planning 
programs  subsidized  by  Federal  funds  be 
maintained.  Title  X  programs  have  a 
uniquely  high  level  of  accountability  to 
Congress,  because  of  a  full -count  reporting 
system  whereby  HEW  can  know,  at  any  given 
time,  exactly  how  much  Federal  money  Is 
being  used  to  provide  what  specific  services 
at  what  specific  clinic  sites.  This  may  be  con- 
trasted, for  example,  with  the  Medicaid  pro- 
gram which  does  not  have  a  similar  report- 
ing requirement  and.  thus,  can  only  esti- 
mate for  Congress  on  a  state-wide  basis  how 
much  Federal  money  is  being  spent  for 
'family  planning"  with  no  breakdowns  as  to 
what  types  of  services  are  being  provided, 
where  they  are  being  provided,  or  to  what 
types  of  patients  they  are  being  provided. 
HEW  Is  currently  attempting  to  replace  the 
full -count  reporting  system  with  a  "sample" 
system  on  the  grounds  that  a  full-count 
system  is  too  expensive.  In  fact,  the  full- 
count  reporting  system  costs  perhaps  50^ 
per  patient  per  year,  or  approximately  one 
percent  of  total  Title  X  expenditures.  Costs 
of  data  collection  for  the  National  Reporting 
System  have  always  been  borne  by  the  clin- 
ics themselves.  The  Federal  government  pays 
only  for  its  analysis,  which  Is  central  to  de- 
termining the  program's  effectiveness  and  Its 
future  needs.  Local  projects  will  continue 
to  collect  data  for  their  own  needs,  but  with- 
out a  uniform  reporting  requirement,  that 
data  may  be  meaningless  for  Congress.  For 
example,  prior  to  the  Institution  of  the  Na- 
tional   Reporting    System,    some    projects 
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counted  as  "patients"  anyone  who  have  been 
enrolled  since  1945,  obviously  resulting  in 
highly  Infiated  case-load  estimates.  At  a  time 
of  Increased  concern  over  fraud,  abuse  and 
overexpenditures  generally.  It  would  be  fool- 
hardy for  Congress  to  allow  the  National  Re- 
porting System  for  Family  Planning  Services 
to  be  replaced  by  a  system  which  can  pro- 
vide Congress  only  with  estimates  of  expendi- 
tures rather  than  the  hard  facts  It  needs  to 
determine  the  effectiveness  of  the  program.ft 


NITRITE  IN  MEAT  CURING:   RISKS 
AND  BENEFITS— PART  H 


HON.  WILLIAM  C.  WAMPLER 

OF   VniGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  yester- 
day in  my  statement  on  the  floor  I  called 
the  attention  of  the  House  to  a  con- 
troversy regarding  the  safety  of  mod- 
ern methods  used  to  cure  bacon  and 
other  meat  products.  For  the  purposes 
of  further  informing  the  House  and 
the  public  on  the  subject,  I  also  entered 
into  the  Record  the  summary  of  a  tech- 
nical report  on  "Nitrite  in  Meat  Curing: 
Risks  and  Benefits"  by  the  Council  for 
Agricultural  Science  and  Technology 
(CAST),  dated  March  1,  1978. 

Today  I  wish  to  insert  chapter  1  of 
the  CAST  report,  a  technical  discussion 
on  the  background  of  the  use  of  nitrate 
and  nitrite  in  meat  curing.  The  first 
chapter  of  the  CAST  report  follows: 

Chapter  1.  Background  of  the  Use  of 

NmiATE   AND   NrrRiTE 

early    V8S 

Historically  the  development  of  civiliza- 
tions was  made  possible  by  food  preserva- 
tion. The  capability  to  preserve  food  enabled 
agrarian  societies  to  change  to  industrial 
societies  In  which  food  must  be  transferred 
from  producers  to  consumers  over  con- 
siderable distances  and  over  Intervals  of 
considerable  time. 

Preservation  of  edible  flesh  by  salting 
evolved  centuries  ago.  As  early  as  3,000  B.C., 
families  enjoyed  salted  fish  as  part  of  their 
diets  (Blnkerd  and  Kolarl,  1975) .  Salted  flesh 
was  relatively  slow  to  develop  foul  odors,  and 
It  could  be  transported  and  stored  for  sev- 
eral days  without  fear  of  causing  Illness 
when  eaten.  These  beneflts  were  well  known 
by  the  time  of  Homer  (900  B.C.).  Scientific 
understanding  of  the  process,  however,  was 
not  developed  until  many  centuries  later. 

Climatic  differences  dictated  to  a  great 
extent  the  processes  used  In  salting.  In 
warm,  semlarld  climates,  uncooked  edible 
flesh  was  salted  and  sun-dried.  Such  prod- 
ucts were  relatively  stable  due  to  the  high 
salt  content  and  the  low  moisture  content. 
In  colder  climates,  wood  flres  were  used  to 
dry  the  flesh.  Hence,  the  products  were  In- 
cidentally smoked  and  cooked  to  some  ex- 
tent. Generally,  products  from  cold  climates 
were  lower  In  salt  than  products  from  warm 
climates. 

Recipes  were  handed  down  from  genera- 
tion to  generation  as  the  art  of  meat  food 
processing  evolved.  These  family  practices 
formed  the  basis  for  development  of  a 
specialized  commercial  Industry  In  more 
modern  times. 

DEVELOPMENT   OF   THE   SCIENCE 

Polenske  (1891)  and  Haldane  (1901)  were 
Interested  In  the  fact  that  pure  salt  (sodium 
chloride)  did  not  produce  the  "cured  color" 
associated  with  the  practical  process  of  salt- 
ing. They  reported  that  the  color  was  Induced 
by  the  sodium  and  potassium  nitrates  pres- 
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ent  as  a  contaminant  In  the  unpurlfied  salt 
used  In  curing.  The  nitrate  was  converted  by 
naturally  occurlng  bacteria  to  nitrite  and 
nitric  oxide,  which  reacted  with  the  flesh  pig- 
ments under  the  Influence  of  heat.  The  color 
phenomenon  associated  with  salting  Is  In- 
cidental to  the  preservative  effect. 

The  term  "curing"  evolved  to  describe  the 
use  of  nitrite  or  nitrate  in  the  presence  of 
salt  to  preserve  edible  flesh.  Potassium  ni- 
trate (saltpeter)  was  frequently  used  alone 
or  in  combination  with  sodium  nitrate  or 
nitrite.  A  mixture  of  the  nitrate  and  nitrite 
was  called  a  "mixed  cure."  Such  a  mixture  Is 
still  used  to  a  minor  extent. 

The  inconsistency  In  the  residual  nitrite 
and  nitrate  contents  of  U.S.  cured  meat  was 
Investigated  by  Hoagland  (1908)  and  Kerr 
et  al.  (1926).  Prom  their  studies.  In  17  In- 
spected meat  plants  located  In  13  U.S.  cities, 
they  concluded  that  nitrate  was  converted  to 
nitrite  by  microbial  action  in  the  meat  and 
that  direct  addition  of  nitrite  would  elimi- 
nate the  need  for  microbial  conversion  and 
would  make  the  process  more  controllable 
and  predictable. 

The  Bureau  of  Animal  Industry  of  the  U.S. 
Department  of  Agriculture  (USDA)  subse- 
quently authorized  the  use  of  sodium  nitrite 
In  quantities  not  to  exceed  Va  oz.  per  100  lb. 
of  chopped  or  comminuted  meat  (156  parts 
per  million  or  ppm),  with  a  residual  level  of 
sodium  nitrite  not  to  exceed  200  ppm  in  the 
cured  product.  This  authorization  was  In- 
corporated Into  the  Meat  Inspection  Act  of 
1906  and  subsequently  became  part  of  the 
Code  of  Federal  Regulations  (9  CPR  318  and 
319). 

When  the  use  of  sodium  nitrite  was  re- 
stricted In  1926,  the  question  of  how  to  dis- 
tribute ',4  oz.  (7.1  grams)  of  sodium  nitrite 
evenly  through  100  lb.  of  meat  was  of  prac- 
tical concern.  The  practice  of  applying  4  oz. 
of  a  mixture  containing  6.25';'!:  sodium  nitrite 
and  93.75%  sodium  chloride  per  100  lb.  of 
meat  evolved  as  a  practical  procedure.  An- 
other technique  that  evolved  was  to  put  the 
specified  amount  of  sodium  nitrite  Into  a 
10  to  13 '/f  solution  of  salt  in  water. 

Although  nitrate  and  nitrite  have  been 
used  for  curing  meat  and  poultry  for  cen- 
turies (42  Fed.  Reg.  44376  and  55626.  1977), 
the  first  documented  use  of  potassium  ni- 
trate as  a  preservative  for  poultry  was  in  the 
form  of  a  patent  Issued  in  1914  (BuUot,  1914) . 
Besley  and  Marsden  (1938)  recommended,  as 
a  formula  for  curing  turkey  meat,  a  mixture 
of  salt,  sugar,  saltpeter  (potassium  nitrate), 
and  water.  In  the  past  decade  there  has  been 
a  marked  increase  in  the  use  of  poultry  meat 
In  cured  products  such  as  chicken  frank- 
furters, turkey  ham.  turkey  bologna,  salami, 
and  pastrami.  Poultry  products  thus  cured 
have  been  restricted  to  the  same  residual 
level  of  sodium  nitrite  (200  ppm)  In  the  fin- 
ished product  as  other  meats. 

From  the  1920s  through  the  1950s,  new 
methods  of  application  were  developed  to 
reduce  the  time,  Inventory  cost,  capital,  and 
labor  required  to  manufacture  cured  meats. 
Levels  of  salt  were  reduced  because  wide- 
spread refrigeration  was  available  as  a  means 
of  preservation.  New  process  controls  with 
Improved  heat-transfer  engineering  paved  the 
way  for  more  economical,  continuous,  hlgh- 
volume  production  systems. 

Historically,  time  was  a  key  factor  In  cur- 
ing. Several  hours  to  as  much  as  several 
days  were  required.  Natural  components  of 
meat  were  known  to  be  capable  of  convert- 
ing nitrite  to  nitric  oxide,  but  Karrer  and 
Bendas  (1934)  reported  that  vitamin  C  (as- 
corbic acid)  would  serve  the  same  purpose. 
After  extensive  investigation,  a  patent  was 
issued  to  HoUenbeck  (1956),  and  USDA  au- 
thorized the  use  of  ascorbic  acid,  sodium 
ascorbate,  or  sodium  erythorbate  as  an  ac- 
celerator to  shorten  the  time  required  for 
curing.  The  Code  of  Federal  Regulations  (9 
CFR  318  and  319)  specified  that  no  more  than 
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%  oz.  can  be  used  per  100  lb.  of  meat,  and 
only  87.5  oz.  can  be  used  per  100  gallons  of 
pickle  solution  for  solid  cuts  of  meat.  The  use 
of  ascorbate  was  subject  to  the  same  restric- 
tive labeling  requirements  as  was  nitrite  in 
1926. 

The  air  Incorporated  during  the  grinding 
and  chopping  process  was  found  to  contrib- 
ute oxygen  to  the  mixture,  vrtth  consequent 
loss  of  fiavor  (oxidation  rancidity)  and  loea 
of  the  cured  color.  If  oxygen  was  removed, 
less  nitrite  could  be  used  In  conjunction  with 
refrigeration,  salt,  and  vacuum  packaging. 
Approximately  125  to  140  ppm  of  sodium 
nitrite  are  now  being  used  In  continuous, 
finely  comminuted  sausage  products  rather 
than  the  200  ppm  allowed. 

THE  ROLE  OP  NrrRrTE 

Research  has  now  documented  the  function 
of  nitrite  In  the  curing  process.  Details  are 
discussed  In  Chapters  2  and  3.  Suffice  It  to 
say  here  that  work  summarized  by  Jacobson 
(1973),  the  Pood  and  Drug  Administration 
(1972),  the  Meat  Industry  Research  Confer- 
ence Proceedings  (1973-1977).  and  the  U.S. 
Public  Health  Service  (1964)  characterizes 
the  functions  of  nitrite  as  follows : 

1.  Proper  levels  of  nitrite  in  the  presence 
of  sodium  chloride  in  cured  meats  prevent 
development  of  the  Clostridium  botulinum 
bacteria  and  the  potent  botulinum  poison 
they  produce. 

2.  Nitrite  (or  the  nitric  oxide  it  generates 
in  the  meat)  is  the  only  single  substance  that 
selectively  prevents  botulinum  toxin  forma- 
tion and  acts  as  a  general  antimicrobial  agent 
for  preventing  growth  of  yeasts  and  molds 
but  does  not  mask  evidences  of  spoilage 
(slime,  mold,  off  odors,  etc.). 

3.  Nitrite  possesses  antioxidant  properties 
that  delay  the  onset  of  rancidity. 

4.  Nitrite  Is  essential  to  the  development 
of  the  characteristic  cured  meat  flavor  and 
color. 

More  than  700  compounds  have  been  tested 
to  determine  their  suitability  for  meat  cur- 
ing and  preservation,  but  no  single  compound 
hac  been  found  that  produces  all  the  effects 
of  nitrite  (American  Meat  Institute.  1978). 
To  substitute  for  nitrite  could  require  a  com- 
bination of  several  substances.  For  example. 
a  patent  was  issued  to  Sweet  (1975)  to  simu- 
late the  effects  obtained  by  nitrite  In  food 
products  by  use  of  a  combination  of  the  fol- 
lowing five  additives:  tertiary  butyl  hydro- 
quinone,  methyl  parahydroxybenzolc  acid, 
propyl  parahydroxybenzolc  acid,  F.  D.  &  C. 
Red  No.  3,  and  sodium  acid  pyrophosphate. 
This  mixture  might  be  suitable  for  com- 
minuted meat  products  but  not  for  bacon 
because  it  makes  the  fat  pink. 

THE    CANCER    HAZARD    AND    CURRENT 
DEVELOPMENTS 

Lijinsky  and  Epstein's  (1970)  discovery 
that  cancers  were  produced  in  laboratory 
animals  by  nltrosamlnes,  which  can  be  pro- 
duced by  interaction  of  secondary  amines 
(normal  protein  breakdown  products)  with 
sodium  nitrite,  set  off  a  chain  reaction  that 
Is  still  Incomplete.  A  series  of  popular  articles 
quickly  appeared  under  such  titles  ais:  "Re- 
searcher: Nitrites  in  Pood  May  Cause 
Cancer";  "Cancer  Linked  to  3  Additives"; 
"Scientists  Link  Cancer  to  Meats";  "Head- 
aches Linked  to  Nitrites  in  Hot  Dogs  and 
Cured  Meats":  "New  Findings  Reported  on 
Cancer  Clue";  "Nitrite  in  Meat  Fights 
Botulism";  "Don't  Bring  Home  the  Bacon"; 
and  "lowan  Wins  'OK'  to  Sell  His  Bacon — 
Way  Clear  for  Nitrite  Free  Products  After 
Long  Delay." 

Just  a  few  years  before  the  Information  on 
nitrosamlne  formation  was  released,  the  U.S. 
public  had  been  made  aware  of  hearings  on 
the  proposed  Pood  Additive  Amendments  to 
the  1938  Pure  Pood,  Drug,  and  Cosmetic  Act 
through  stories  with  such  titles  as:  "Poison 
in  the  Pantry;  "  "Peril  on  Your  Food  Shelf;  " 
"Our  Daily  Poison:  "  and  "The  Hidden  Assas- 
sins." Generally,  the  public  reaction  to  the 
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Mnsatlonallzed  reporting  s«emed  to  be  one 
of  suspicion:  How  credible  Is  the  system? 
Can  we  really  believe  what  we  are  told? 

Of  no  minor  Importance  In  the  condition- 
ing of  the  public  through  the  media  has 
b«en  the  so-called  Delaney  Clause,  which 
Wes  attached  to  the  Food  Additives  amend- 
ment In  the  latter  stages  of  the  legislative 
process.  This  proviso  states  "that  no  addi- 
tive shall  be  deemed  to  be  safe  if  it  is  found, 
after  tests  which  are  apfiropriate  for  the 
evaluation  of  the  safety  of  food  additives, 
to  Induce  cancer  in  man  or  animal.  .  .  ."  The 
present  Interpretation  of  the  Delaney  Clause 
by  the  Food  and  Drug  Administration  (FDA) 
Is  that  a  substance  is  not  allowed  as  a  food 
additive  if  It  is  found  to  produce  cancer  In 
any  strain  of  experimental  animal  when  sup- 
plied to  the  animal  In  any  amount,  no  mat- 
ter how  great. 

The  Delaney  Clause  has  remained  contro- 
versial ever  since  it  became  law  20  years 
ago.  The  sclenttflc  community  points  out 
that  the  Delaney  Clause  provides  no  room 
for  scientific  judgments  related  to  risk,  bene- 
fit, dose,  and  detectable  level.  Although  the 
purpose  of  the  Delaney  Clause  was  to  make 
food  additives  safe  or  free  of  risk  of  produc- 
ing cancer,  no  additive  is  safe  In  the  sense 
of  zero  risk.  All  additives,  all  chemicals,  and 
all  foods  have  detrimental  effects  on  humans 
If  the  dose  Is  great  enough,  and  hence  may 
be  considered  unsafe.  Certain  essential  sub- 
stances that  are  produced  in  the  human 
body  are  carcinogenic  to  experimental  ani- 
mals in  excessive  doses.  Certain  natural  sub- 
stances that  are  required  In  the  human  food 
supply  to  prevent  deficiency  diseases  are  car- 
cinogenic to  experimental  animals  In  exces- 
sive doses,  and  one  of  these  (vitamin  D)  was 
made  a  legally  required  additive  In  milk  be- 
fore its  carcinogenicity  was  discovered.  Cer- 
tain natural  carcinogens  that  are  not  known 
to  be  essential  in  human  nutrition  are  nor- 
mal constituents  of  the  food  supply.  Still 
others  are  almost  certain  to  be  discovered  In 
time  because  the  food  supply  is  an  aggre- 
gate of  many  chemicals,  most  of  which  have 
not  been  tested  for  carcinogenicity. 

"The  Council  on  Foods  and  Nutrition  of 
the  American  Medical  Association  has 
stated,  'Technically  this  special  cancer  clause 
contributes  nothing  to  the  safe  use  of  food 
additives  since  any  hazardous  use  of  an  addi- 
tive is  already  prohibited  in  the  general  pro- 
visions of  the  1968  food  additive  amend- 
ments'"  (Anonymous,  1966). 

When  the  news  about  nitrosamines  in 
meats  was  published  in  1970,  the  cured-meat 
Industry  reacted  promptly  to  establish  re- 
search programs  to  re-evaluate  the  use  of 
salt,  nitrite,  and  nitrate  In  the  curing  proc- 
ess. At  that  time,  analytical  procedures 
and  laboratory  capabilities  to  determine 
trace  concentrations  of  nitrosamines  were 
inadequate.  Nevertheless,  published  research 
began  to  appear  in  1973  through  the  Meat 
Industry  Research  Conferences  (annual  con- 
ferences of  professionals  from  academic, 
government,  and  Industry  sources). 

Further,  in  1973,  the  Secretary  of  Agricul- 
ture appointed  a  six-member  Expert  Panel 
on  nitrites,  nitrates,  and  nitroeamlnes  to 
advise  the  Department  on  the  safety  and 
continued  use  of  these  substances.  The 
Panel  conducted  14  official  hearings  between 
September  1973  and  September  1977,  when 
the  last  meeting  was  held.  Cured  meats  and 
the  curing  processes  were  reviewed  on  a 
product-by-product  basis  because  the  char- 
acteristics of  Individual  cured  products 
differ.  The  safety  of  cured  meats  and  the 
potential  hazard  of  poisoning  from  botullum 
toxin  were  reviewed  and  redocumented.  Be- 
cause of  the  possible  carcinogenic  hazard 
from  nitrosamines,  the  reconunendatlon  was 
made  that  the  200  ppm  limit  for  residual 
nitrite  established  by  USDA  In  1926  be  re- 
duced to  decrease  potential  exposure  to 
nltrosamlnM  In  cured  meats.  The  recom- 
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mendatlons   (40  Fed.  Reg.  5264,  Nov.  197S) 
may  be  summarized  as  follows: 

1.  Nitrite  should  be  restricted  to  vise  in 
dry-cured  and/or  fermented  sausages  pend- 
ing further  studies  on  the  need  for  nitrate 
In  these  products. 

2.  Nitrite  should  be  restricted  to  156 
ppm  >  rather  than  200  ppm  in  cooked,  cured 
sausages,  in  which  no  nitrosamines  have 
been  detected. 

3.  Nitrate  and  nitrite  should  not  be  used 
in  Infant  and  Junior  foods  containing  meat 
and  poultry  products. 

4.  In  canned,  sterile  products  (corned 
beef  hash,  potted  meat,  deviled  ham),  re- 
sidual nitrite  should  be  limited  to  50  ppm. 

5.  In  curing  solid  muscle  cuts  (hams,  pic- 
nics, canned  hams,  beef  plates,  briskets,  and 
rounds)  and  in  canned,  shelf -stable  chopped 
meats,  nitrite  additions  should  be  limited 
to  156  ppm. 

6.  Special  attention  should  be  given  to 
bacon.  The  addition  of  nitrite  should  be  re- 
stricted to  125  ppm  in  the  presence  of  550 
ppm  of  sodium  ascorbate  or  erythorbate. 

Since  1975,  much  research  on  bacon  has 
shown  that  this  product,  as  commercially 
processed,  does  not  contain  nitrosamines. 
Small  amounts  of  nitrosamines  may  be 
formed  when  bacon  is  cooked  to  the  well- 
done  state.  Nitrosamines  formation  is  en- 
couraged by  use  of  high  temperatures  and 
long  cooking  times,  which  produce  a  crisp 
product.  Addition  of  sodium  ascorbate  or 
erythrobate  greatly  reduces  the  formation  of 
nitrosamines  during  cooking. 

The  Industry  began  voluntarily  to  adopt 
the  1975  recommendations  even  though  thr 
latter  have  not  yet  been  adopted  as  regula- 
tions. Additional  research  on  dry-cured  and 
fermented  sausage  as  well  as  on  possible  al- 
ternatives to  nitrite  was  described  at  the 
June  1977  meeting  of  the  USDA  Expert  Panel 
and  at  a  subsequent  Expert  Panel  meeting 
in  September  1977. 

A  statement  of  policy  and  a  request  for 
data  was  published  in  1977  by  the  Pood  Safe- 
ty and  Quality  Service  of  USDA  (42  Fed  Reg. 
5528,  Oct.  11,  1977).  The  summary  of  this 
notice  states  that.  "The  Administrator  has 
determined  that  nitrates  and  nitrites  as 
currently  used  in  manufacturing  cured  meat 
products  have  the  potential  of  Interacting 
with  components  of  meat  to  form  carcino- 
genic nitrosamines.  As  a  result,  he  has  estab- 
lished a  program  for  obtaining  from  the 
industry  information  required  to  resolve 
definite  questions  about  the  safety  of  the 
continued  use  of  nitrites  In  such  products." 
A  timetable  for  receipt  of  Information  was 
established  by  product  category.  Moreover, 
specifications  were  described  for  cooking 
bacon  and  for  analyzing  it  for  nitrosamines. 

The  Poultry  Products  Inspection  Act  of 
1964  incorporated  an  inspection  procedure 
for  processed  poultry  products  into  the 
Meat  Inspection  Act.  In  1970,  both  were  con- 
solidated into  the  Wholesome  Meat  Act.  By 
1977,  cured  poultry  products  had  developed 
substantial  consumer  acceptance.  Such  prod- 
ucts as  chicken  or  turkey  frankfurters,  sa- 
lami, bologna,  pastrami,  and  ham  were  being 
marketed. 

An  FDA  policy  statement  in  1977  (42  Fed. 
Reg.  44376,  Sept.  2,  1977)  requested  data 
for  poultry  products  on  nltrosamiae  forma- 
tion, nitrite  levels  safe  for  human  consump- 
tion, and  the  nitrite  level  required  to  pre- 
vent botulinum  toxin  formation.  The  Com- 
missioner stated  that  nitrite  Is  considered  a 
food  additive  under  Section  201  (s)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Ace  (21 
use  321  (s) ) .  He  noted  further  that  the  same 
substances  may  be  color  additives  under  Sec- 
tion 201(t)  of  the  Act  (21  USC  321(t))  if 
used  essentially  for  the  purpose  of  affecting 
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color.  He  entertained  a  request  for  factual 
Information  that  could  serve  as  a  basis  for  an 
Interim  food  additive  regulation  authorizing 
the  use  of  nitrites  and  nitrates  in  poultry 
products. 

While  the  USDA  Expert  Panel  was  bold* 
Ing  meetings,  representatives  of  the  poultry 
products  Industry  conferred  with  FDA  and 
USDA  about  the  specific  protocol  for  testing 
cured  poultry  products.  A  petition  to  es- 
tablish an  interim  food  additive  regulation 
was  eventually  filed  with  the  FDA  Commis- 
sioner (Special  Poultry  Research  Commit- 
tee, 1977) .  The  petition  presented  the  results 
of  scientific  studies  showing  that: 

1  At  an  ingoing  sodium  nitrite  level  of 
136  ±20  ppm  in  the  presence  of  salt,  botuli- 
num toxin  formation  was  effectively  Inhibit- 
ed In  chicken  frankfurters  and  turkey  ham. 

2.  None  of  the  cured  poultry  products,  raw 
or  cooked,  contained  nitrosamines  above  the 
minimum  confirmable  level  of  S  ppb. 

3.  The  average  residual  nitrite  after  6 
weeks  of  refrigerated  storage  was  14  to  11 
ppm. 

From  a  study  of  the  scientific  and  histor- 
ical evidence,  it  becomes  clear  that  the  proc- 
ess of  salting  edible  flesh  developed  pri- 
marily to  preserve  these  highly  digestible  and 
nutritious  sources  of  protein.  Flavor  and 
color  effects  of  curing  were  of  secondary 
Importance  to  the  preservation  process. 

The  alternative  of  banning  the  use  of  ni- 
trate and  nitrite  for  curing  edible  flesh 
would  have  tremendous  and  Immediate  ef- 
fects on  meat  processing  practices  and  avail- 
ability of  products  to  consumers  In  the 
United  States.  If  nitrite  were  eliminated 
from  processed  meats,  there  would  be  no 
kosher  meat  products  such  as  salami,  bolo- 
gna, and  hot  dogs.  There  would  be  no  regular 
frankfurters  or  wieners,  no  Vienna  sausage, 
no  corned  beef,  no  deviled  ham,  no  pastrami, 
no  canned  ham,  no  chopped  luncheon  meats, 
no  cold  cuts.  These  products  would.  In  effect, 
disappear  and  would  be  replaced  by  a  dif- 
ferent group  of  food  products  resulting  from 
altered  processing  and  handling  methods. 
Adoption  of  such  an  alternative  In  the 
United  States  would  precipitate  more  diffi- 
cult problems  In  less  developed  coimtrles 
that  might  adopt  the  VS.  action.  In  coun- 
tries that  lack  highly  developed  systems 
for  mass  refrigeration,  transportation,  and 
distribution,  curing  is  a  considerably  less 
easily  replaced  means  of  processing  meat, 
poultry,  and  fish  products  for  consumers 
than  it  is  In  the  United  States.^ 


JOHN  K.  GERHARD 


■  In  recommendations  2,  4,  6,  and  6,  the 
"nitrite"  figures  are  for  sodium  nitrite. 


HON.  NORMAN  Y.  MINETA 

OP   CALXrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  MINETA.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  in  honor 
of  one  of  San  Jose's  outstanding  public 
ofiQcials,  Mr,  John  K.  Gerhard,  who  ^  re- 
tiring as  fire  chief  of  San  Jose. 

John  began  his  31  year  career  with 
the  San  Jose  Fire  Department  as  a  fire- 
fighter in  1947.  Following  a  17-month 
tour  of  duty  during  the  Korean  war,  he 
was  promoted  to  Are  captain  in  1955,  bat- 
talion chief  In  1961,  and  he  became  fire 
marshal  a  year  later.  On  April  17,  1973, 
John  Gerhard  was  named  head  of  the 
San  Jose  department  with  its  27  fire  sta- 
tions, training  center,  and  vehicle  main- 
tenance facility. 

John  has  been  active  In  professional 
organizations  at  the  State  and  local  level. 
His  affiliations  include  membership  in 
the  International   Association  of  Fire 
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Chiefs,  California  Fire  Chiefs  Associa- 
tion, Western  Fire  Chiefs  Association, 
and  the  National  Fire  Protection  Asso- 
ciation. He  has  also  served  as  chairman 
of  the  California  Metropolitan  Fire 
Chiefs. 

In  addition  to  his  professional  service. 
John  has  served  sis  a  member  of  the 
board  of  directors  of  the  Salvation  Army, 
a  member  of  the  Rotary  Club  of  San 
Jose,  and  the  San  Jose  Elks.  He  was  hon- 
orary chairman  of  the  Muscular  Dystro- 
phy Association  for  1974-75  and  1975-76. 

San  Jose  will  miss  John's  fine  leader- 
ship abilities,  but  I  am  sure  he  will  re- 
main an  active  part  of  our  community. 

With  this  in  mind,  Mr.  Speaker,  I  ask 
you  and  all  other  colleagues  in  the  House 
of  Representatives  to  join  me  in  honor- 
ing John  K.  Gerhard  and  say  thank  you 
for  all  his  years  of  dedication  and  com- 
munity service.* 


GIRL  SCOUTS  OF  THE  UNITED 
STATES  OF  AMERICA  "FROM 
DREAMS    TO    REALITY" 


HON.  WILLIAM  H.  NATCHER 

OF   KENT0CKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  8,  1978 

•  Mr.  NATCHER.  Mr.  Speaker,  during 
the  week  of  March  12  to  March  18,  1978, 
the  Girl  Scouts  of  the  United  States  of 
America  v;ill  observe  their  66th  anni- 
versary, and  it  is  again  my  pleasure  to 
pay  tribute  to  this  outstanding  organiza- 
tion. I  must  commend  them  for  their 
many  fine  achievements  during  this  past 
year  of  service  to  others. 

Girl  Scouts  of  the  United  States  of 
America  is  the  largest  voluntary  orga- 
nization for  girls  in  the  world  and  the 
ideals  fostered  by  this  organization  in- 
spire its  members  toward  high  ideals  of 
character,  conduct,  patriotism,  and  serv- 
ice so  that  they  may  become  happy  and 
resourceful  citizens.  Girl  scouting  gives 
a  girl  an  opportunity  to  be  herself,  to 
grow  in  her  own  way,  choose  the  personal 
values  she  wants  to  hold  and  lead  the  life 
she  wants  to  live.  Scouting  is  a  challenge 
filled  with  a  host  of  advantages  and 
opportunities. 

Scouting  teaches  values.  It  encourages 
democracy  and  cooperative  action  in  the 
home  and  the  community.  It  encourages 
individual  and  group  involvement  in 
helping  achieve  worldwide  brotherhood; 
it  encourages  understanding  between 
youth  and  adults;  it  encourages  decision- 
making and  responsibility.  Girl  Scouts 
learn  to  make  decisions  early  in  life  by 
actually  making  them.  All  these  goals 
are  put  into  action  when  we  consider 
the  many  projects  the  members  have 
initiated  in  both  your  community,  Mr. 
Speaker,  and  mine. 

These  activities  are  truly  innovative. 
Many  years  ago  Girl  Scouts  studied  first 
aid,  camped,  hiked,  and  learned  basic 
home  management  skills.  They  still  do. 
However,  Scouts  now  are  participating  in 
so  many  diversified  projects  that  it  is 
impossible  to  list  them  all.  They  assist 
in  archeological  digs,  model  self-govern- 
ments, space  tours,  educational  programs 
for  the  handicapped  and  mentally  re- 
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tarded.  civic  programs,  playground  su- 
pervision, historical  building  restoration, 
day  camps,  community  beautiflcation, 
library  development,  marine  exploration, 
pioneer  crafts,  career  exploration  semi- 
nars, and  human  relations  workshops. 
As  a  direct  result  of  the  1976  career 
awareness  exploration  project,  "Dreams 
to  Reality,"  materials  are  being  devel- 
oped for  wide  distribution  which  stress 
the  importance  of  exploring  future  ca- 
reers and  new  opportunities  awaiting 
American  women  in  the  decades  ahead. 

■Rie  services  Girl  Scouts  perform  are 
many  and  I  am  al\.'ays  amazed  and  de- 
lighted by  the  number  of  ongoing  and 
new  projects  in  which  the  Girl  Scouts 
are  involved.  Girl  Scouts  are  eager,  spir- 
ited and  fun  loving  and  their  activities 
reflect  their  enthusiasm  for  all  facets  of 
life. 

I  am  proud  and  grateful  that  the  Girl 
Scout  groups  are  dynamic  resources  in 
the  Second  Congressional  District  of 
Kentucky,  which  I  have  the  honor  to 
represent.  Kentuckiana  Girl  Scouts 
worked  on  a  very  special  project  this 
year.  Working  with  the  Department  of 
Human  Resources,  Scouts  sought  out 
low-income  senior  citizens  in  need  of  food 
stamps.  After  taking  a  course  in  eligibil- 
ity requirements  and  procedures.  Girl 
Scouts  set  up  information  booths  at 
apartment  complexes  for  the  elderly  and 
distributed  informative  literature.  They 
talked  directly  with  the  senior  citizens 
answering  questions  on  eligibility  and 
application  methods.  This  project  served 
a  dual  purpose,  Mr.  Speaker.  Many  sen- 
ior citizens  were  assisted  at  a  time  of 
need,  and  the  girls  gained  and  grew  in 
understanding  of  the  unfortunate  world 
of  poverty  and  anxiety.  They  acquired 
compassion  but,  more  importantly,  a 
mature  understanding  of  the  plight  of 
many  of  our  older  Americans. 

The  cooperative  effort  between  the  Girl 
Scouts  and  communities  takes  on  many 
different  forms.  Some  projects  meet  a 
specific  need  on  a  local  level,  such  as  the 
Kentucky  food  stamp  program,  and 
others  are  national  in  scope  and  partici- 
pation. 

In  January  1977  the  Girl  Scouts  of  the 
United  States  of  America  launched  a 
new  project— the  Elliott  Wildlife  Values 
project.  This  was  designed  to  help  every- 
one understand  the  need  to  preserve  our 
diminished  stock  of  wildlife  in  the  con- 
text of  an  overall  conservation  program. 
Scouts  learned  from  experts  in  wildlife 
and  environmental  organizations  and 
participated  in  environmental  learning 
experiences.  The  Girl  Scouts  worked 
closely  with  the  producer  of  the  "Wild 
Kingdom"  television  series  in  the  produc- 
tion of  a  show  demonstrating  Girl  Scout 
activities  and  educational  events  con- 
cerned with  wildlife  preservation. 

Mr.  Speaker,  we  can  look,  but  will  not 
find,  any  organization  that  wants  more 
the  realization  of  our  Nationsd  dream — 
the  dream  that  has  challenged  us  for  two 
centuries,  that  life  in  this  great  country 
should  be,  and  can  be,  good  and  worth- 
while. With  their  involvement  with  all 
Americans,  Girl  Scouts  are.  often,  a  vital 
force  in  establishing  the  principles  and 
goals  that  are  so  much  a  part  of  our 
American  heritage. 
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Resilient  and  determined,  irrepressi- 
ble and  fim  loving,  our  Girl  Scouts  of  the 
United  States  of  America  are  one  of  our 
greatest  assets.  As  they  go  into  their  67tb 
year,  I  offer  them  my  best  wishes  and 
pledge  my  continued  support.* 


RHODES  WARNS  AGAINST 
DISARMAMENT 


HON.  STEVEN  D.  SYMMS 

OF   n>AHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  I  would  like 
to  commend  my  colleague  from  Aiizoiui 
for  his  speech  before  the  VFW  amven- 
tion  on  March  7  in  which  he  warned 
against  disarmament  in  the  face  of  a 
Soviet  military  buildup.  I  wholeheart- 
edly agree  with  Mr.  Rhodes  when  he 
says: 

We  should  not  conclude  any  SALT  11 
treaty,  at  least  until  we  have  definite  proof 
that  the  Soviet  Union  is  fulfilling  the  terms 
it  agreed  to  In  SALT  I. 

It  is  about  time  that  we  demand  Soviet 
compliance  with  these  agreements  in- 
stead of  unilaterally  depleting  our  own 
forces.  I  ask  all  my  colleagues  to  seri- 
ously consider  what  Mr.  Rhodes  has  to 

say: 

Facing  the  REALrriES  of  the 

POSTBiTENTE   ERA 

In  Section  Eight  of  the  Constitution.  Con- 
gress is  charged  with  the  responsibility  to 
"provide  for  the  common  defense  and  gen- 
eral welfare  of  the  United  States."  During 
my  26  years  In  the  House  of  Representatives. 
I  have  participated  in  many  legislative  bat- 
tles waged  over  the  question:  How  much  de- 
fense do  we  need? 

As  we  head  into  the  closing  years  of  the 
decade  of  the  1970s,  the  Halls  of  Congress 
ring  with  the  rhetoric  over  the  status  of  our 
preparedness.  There  are  some  who  believe 
that  military  budgets  represent  waste;  that 
the  money  should  be  diverted  into  more 
social  programs.  Theirs  is  a  belief  founded  on 
fine  motives,  but  divorced  from  the  reaUtlea 
of  a  stlU-penious  world.  Here's  why. 

A  little  over  sixty  years  ago,  the  Bolshevlsta 
crawled  out  of  a  Moscow  cellar  and  launched 
a  campaign  to  take  over  the  world.  During 
those  six  decades.  Communism  has  spread 
Its  tentacles  over  a  large  part  of  the  globe. 
Theirs  is  a  persistent,  and  undiminished, 
goal.  In  their  Third  International  Program 
adopted  in  1928.  they  state  quite  clearly  that 
"The  ultimate  aim  of  the  Communist  Inter- 
national is  to  replace  world  economy  by  a 
world  system  of  Communism."  They  have  not 
abandoned  that  quest  to  rule  all  the  peoples 
of  the  world. 

It  would  be  as  unrealistic  for  us  to  under- 
estimate the  Intensity  of  the  desire  for  con- 
quest by  world  Communism  as  it  was  to  dis- 
count the  alms  Adolph  Hitler  expressed  In 
Meln  Kampf.  Today  we  see  a  Soviet  Union 
that  has  amassed  an  enormous  military  es- 
tablishment— a  Russia  that  is  active  world- 
wide In  fomenting  revolution,  providing  arms 
and  technology  and  constant  subversion  to 
undermine  existing  governments,  fishing  In 
whatever  troubled  waters  they  can  find. 

It  Is  a  disappointment  to  many  of  us  that 
we  must  be  sadly  disillusioned  concerning 
detente.  There  vxu  a  time  of  high  hope  that 
perhaps  the  Soviet  Union  really  desired  a 
lasting  world  peace,  and  that  understanding 
between  their  government  and  ours  was  gain- 
ing ground.  As  much  as  we  want  detente  to 
succeed,  reality  has  Intruded  and  we  find 
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that  for  all  practical  purposes,  detente  be- 
tween the  Soviets  and  ourselves  has  become 
a  myth. 

In  almost  every  quadrant  of  the  globe,  we 
find  freedom  challenged  by  the  pernicious 
threat  of  extension  of  Communist  Influence. 
If  we  were  once  lulled  by  our  love  of  peace 
Into  complacency,  based  on  our  hope  for 
detente,  we  have  been  awakened  rudely  by 
recent  world  events. 

Just  90  miles  from  our  shores  Is  Communist 
Cuba — a  willing  proxy  for  Russian  aggres- 
sion anywhere  In  the  world.  While  Soviet 
airmen  fly  security  missions  over  Cuba,  Fidel 
Castro's  pilots  and  soldiers  are  exporting  war 
to  Africa.  In  Ethiopia.  Libya  and  Djibouti — 
key  to  the  Horn  of  Africa — Communism  is 
busily  engaged  in  support  of  disruption  and 
revolt.  In  peril  are  the  straits  leading  into 
the  Red  Sea,  and  the  Gulf  of  Aden,  Impor- 
tant choke  points  through  which  passes 
much  of  the  oil  supply  of  the  free  world. 

Communism  is  inclined  to  regard  world 
relations  as  a  chess  game.  Moves  are  made, 
always  with  one  purpose:  to  advance  toward 
the  goal  of  weakening  capitalism  and  free- 
dom, and  extending  Communism  with  its 
tyranny. 

So  immense  has  been  the  buildup  of  Soviet 
forces  over  the  past  16  years  that  even  our 
own  security  has  come  Into  question.  Only 
recently  have  the  figures  been  recognized  for 
their  true  meaning— a  signal  that  the  Soviet 
Union  plainly  intends  to  create  the  greatest 
military  force  on  earth. 

In  his  book  "Inside  Russia  Today"  John 
Ounther  came  to  the  conclusion  that  "Good 
faith  is  inconceivable  to  the  Russian  Com- 
munist." That  basic  philosophy  of  deception 
minimizes  the  impact  of  any  agreements 
reached  through  negotiations  such  as  SALT. 
We  are  aware  that  wholesale  violations  of 
SALT  I  treaties  have  occurred.  The  Soviets 
have  established  clandestine  facilities— 
heavily  camouflaged.  Equipment  moves  at 
night.  Missiles  of  questionable  legality  under 
the  treaties  are  being  advanced  as  rapidly  as 
possible.  This  lack  of  good  faith  is  shocking 
to  our  American  sense  of  decency,  but  it  is 
the  foundation  of  Communist  strategy.  Try- 
ing to  make  the  Soviet*  honest  approaches 
the  area  of  impossibility  described  by 
Aristophanes — trying  to  teach  a  crab  to  walk 
straight. 

Soon,  we  will  be  considering  the  resulU  of 
SALT  n.  Many  of  us  in  Congress  are  deeply 
concerned.  We  have  bargained  in  good  faith. 
We  have  made  concessions.  The  key  concern 
is:  will  we  really  get  any  quid  pro  quo?  Or 
are  we  being  played  for  international  rubes — 
promised  disarmament — while  the  total 
buildup  goes  on  at  an  accelerated  pace? 

In  this  light  of  well-founded  revelations 
that  SALT  I  has  not  been  complied  with 
by  the  Russians,  many  of  us  wonder  if  we 
are  not  putting  false  hope  in  SALT  II.  I  feel 
that  we  should  not  conclude  any  SALT  II 
treaty,  at  least  until  we  have  definite  proof 
that  the  Soviet  Union  Is  fulfilling  the  terms 
it  agreed  to  in  SALT  I. 

Certainly,  the  present  world  climate  sim- 
ply cannot  Justify  our  making  unilateral  dis- 
armament moves  In  areas  of  major  weapon- 
ry. It  is  a  deep  worry  to  those  of  us  who 
want  a  defense  establishment  second  to  none 
In  the  world  that  we  have  abandoned  the 
B-1  bomber  without  securing  any  trade-off 
In  terms  of  reciprocal  Soviet  disarmament. 
Likewise,  it  does  not  appear  logical  that  we 
slow  development  of  the  MX  missile  which, 
because  of  its  mobility  is  the  next  obvious 
generation  of  defensive  rocketry,  especially 
since  the  Russians  already  are  deploying  a 
mobile  missile. 

American  technology  has  developed  the 
CRUISE  missile — a  comparably  Inexpensive, 
but  a  deadly,  easily  mass-produced  weapon. 
From  the  first,  the  Soviets  launched  a  cam- 
paign to  deter  us  from  utilizing  the  fullest 
potential  of  CRUISE. 
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This  break-through  weapon  can  be  effec- 
tive only  if  delivered  to  the  target. 

One  of  the  Russian  demands  at  SALT  II 
is  that  the  range  of  the  CRUISE  missile  be 
limited  to  650  miles.  Russia  is  a  big  country, 
so  this  would  mean  that  launch  vehicles 
must  penetrate  Russian  borders  to  get  to  a 
cruise  launch  point  to  reach  most  targets. 
Yet.  only  a  supersonic  bomber  like  the  B-1 
has  a  chance  to  get  through  the  Soviet  air 
defenses.  Certainly,  the  B-52  which  looks  like 
the  Empire  State  Building  on  a  radarscope, 
would  have  little  if  any  chance  of  getting  the 
CRUISE  Missile  to  its  launching  point.  Yet, 
we  have  scrapped  the  B-1.  How  silly  can  we 
get? 

If  we  could  realize  the  full  potential  of 
CRUISE,  It  could  put  us  a  long  step  toward 
parity  in  firepower. 

Its  great  promise  will  be  stifled  if  we  con- 
sign it  to  an  outmoded  launch  vehicle.  It's 
somewhat  like  trying  to  shoot  a  bullet  with 
a  slingshot,  or  carrying  a  recollless  rifle  Into 
battle  with  a  horse  and  buggy. 

You  all  have  been  bombarded  with  Infor- 
mation about  the  Panama  Canal  treaties  and 
the  current  Senate  debate.  Let  me  ask  you. 
who  can  really  expect  us  to  agree  Vo  with- 
draw your  troops  from  the  Panma  Canal  with 
Communist  Cuba  so  near?  The  Cubans  have 
shown  a  willingness  to  be  running  dogs  for 
Russian  territorial  aggression  and  to  send 
troops  anywhere  Communism  decides  to 
strike. 

Yet.  the  treaties  demand  withdrawal  of  our 
troops.  True,  we  can  reinsert  them  If  they 
are  needed  to  defend  the  ne"trallty  of  the 
Canal,  but  they  would  probably  have  to  land 
under  battle  conditions,  with  heavy  casual- 
ties When  we  started  negotiatlnn-  with  Pan- 
ama. Cuba  was  relatively  qule'!cent.  She  had 
neither  the  means,  nor  apparently  the  will, 
to  use  her  own  ftorces  to  commit  aggression 
anywhere.  Her  military  Incursions  into 
Africa  have  changed  the  situation  complete- 
ly If  Cuba  commits  aggression  In  Africa, 
who  believes  she  could  resist  the  temptation 
of  seizing,  or  destroying,  an  undefended  Pan- 
ama Canal? 

Let  us  for  once  look  at  the  world  the  way 
It  Is  not  as  we  wish  it  were. 

Rudyard  Kipling  described  Russia  as  the 
Bear  That  Walks  Like  a  Man,  and  warned  of 
Its  menace  to  Its  neighbors.  The  menace  to- 
day Is  global.  Although  they  do  not  always 
telegraph  their  punches,  we  can  gain  some 
insight  into  their  eventual  Intentions  by 
looking  at  the  kind  of  weapons  they  build.  In 
ever-Increasing  numbers,  sophistication  and 
deployment.  They  constantly  are  preposl- 
tlonlng  weapons  In  various  parts  of  the 
world,  ready  to  take  advantage  of  outbreaks 
fanned  by  their  expertise  in  subversion. 

We  are  a  Nation  that  has  become  depend- 
ent on  vast  amounts  of  raw  materials  from 
abroad,  to  fuel  and  feed  our  enormous  pro- 
ductive free  enterprise  system.  To  assure  that 
this  flow  continues,  we  must  depend  on  free- 
dom of  the  seas.  It  is  In  this  area  that  the 
Soviet  Union  has  taken  giant  strides.  The 
flgures  themselves  are  ominous:  981  ships 
in  the  Russian  Navy,  and  only  459  In  ours. 

If  our  own  naval  future  Is  unclear,  the 
direction  of  the  Soviet  Is  plain.  They  have 
260  attack  submarines  to  our  77,  and  91 
nuclear  missile  submarines  to  our  41.  Intel- 
ligence reports  Indicate  the  Soviets  are  going 
nuclear,  below  and  above  the  surface.  I  be- 
lieve that  our  Navy  must  be  equipped  with 
the  long-range  operating  capacity  that  only 
nuclear  power  can  provide. 

Clearly,  the  Soviets  have  a  vast  arsenal. 
These  are  weapons  of  attack,  not  of  defense. 
They  do  not  need  9,600  tanks  to  defend  their 
borders  against  our  defensive  NATO  forces. 
They  do  not  need  killer  satellites  to  protect 
space  over  the  Soviet  Union.  They  do  not 
need  SS-20  ICBMs  to  defend  their  home- 
land. Backfire  bombers  are  not  a  defensive 
weapon,  nor  are  paoks  of  killer  submarines, 
and  fleets  of  destroyers. 
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I  share  the  wish  of  all  Americana  that 
peace  was  In  some  way  a  definite,  easily, 
attamable  goal.  Such  Is  not  the  course  of 
events,  nor  has  it  ever  been  for  long  in  the 
history  of  mankind  Freedom,  to  be  kept, 
must  constantly  be  defended  Certainly  no 
one  knows  that  better  than  you,  who  have 
answered  the  call  for  freedom's  defense  In 
all  corners  of  the  world. 

Every  generation  of  Americans  has  had  to 
deal  with  the  question  of  how  much  defense 
is  enough.  Bach  time  that  we  have  disarmed, 
the  results  have  been  tragic,  a  terrible  price 
in  blood  and  money.  Certainly,  we  should  not 
today  repeat  the  errors  of  the  past.  Certainly, 
when  the  evidence  is  undeniable  that  an 
avowed  adversary  is  committing  itself  to 
building  a  level  of  military  capability  un- 
precedented in  history,  we  cannot  lower  our 
guard  and  pin  our  hopes  on  talking  them  out 
of  future  confrontations. 

In  1905.  a  great  American  President,  Theo- 
dore Roosevelt,  outlined  a  defense  policy  that 
Is  as  valid  today  as  It  was  then.  He  said, 
"While  ever  careful  to  refrain  from  wrong- 
ing others,  we  must  be  no  less  insistent  that 
we  are  not  wronged  ourselves.  We  wish  peace, 
but  we  wish  the  peace  of  Justice,  the  peace 
of  righteousness.  We  wish  It  because  we  think 
it  is  right,  and  not  because  we  are  afraid.  No 
weak  nation  can  have  cause  to  fear  us,  and 
no  strong  power  should  ever  be  able  to  single 
us  out  as  a  subject  for  aggression."  We  must 
make  it  clear  to  the  Russians  that  we  do  not 
Intend  to  play  games  with  them.  If  they 
want  i>eace,  and  eventual  disarmament,  then 
so  do  we — and  we  will  negotiate  until  we  get 
them. 

If  they  Intend  for  us  to  put  our  heads  In 
the  sand  and  continue  to  negotiate  while 
they,  and  their  Cuban  proxies,  execute  neat 
end  runs  and  classical  pincers  movements  In 
Africa  and  elsewhere,  we  will  have  none  of  It. 

We  remember  the  admonition  of  Patrick 
Henry  to  those  who  continued  to  cry.  "Peace, 
peace,  when  there  is  no  peace."  If  there  Is 
to  be  no  real  peace,  then  detente  Is  Just  a 
form  of  self-delusion  which  we  cannot  afford 
to  practice. 

Our  defense  goal  today  Is  to  back  up  our 
peaceful  desires  and  our  reasonable  voices 
with  a  strong  stick  of  military  power  that 
will  deter  miscalculations  that  could  lead  to 
open  aggression  and  general  war. 

With  Ood's  help,  we  can  walk  this  terrible 
tightrope  to  world  peace  and  the  salvation 
of  mankind. • 


WALLA  WALLA  COUNTY  EXTENSION 
HOMEMAKERS  COUNCIL 


HON.  THOMAS  S.  FOLEY 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  FOLEY.  Mr.  Speaker.  March  8 
will  mark  the  date  that  the  United  States 
Postal  Service  Introduces  Its  newest 
commemorative  stamp  with  ceremonies 
at  Charleston.  W.  Va.  This  stamp  is  one 
of  a  unit  of  four  featuring  "basket"  de- 
signs from  a  rare  American  quilt  made  in 
New  York  City  in  1875.  I  would  like  to 
take  this  opportunity  to  congratulate  the 
Postal  Service  and  to  take  note  of  the 
activities  being  put  on  by  the  Walla 
Walla  Countv  Extension  Homemakers 
Council  to  emnhasize  the  historical  and 
cultural  significance  of  this  commemora- 
tive stamp. 

The  Walla  Walla  County  Extension 
Homemakers  Council  has  taken  the 
initiative  in  providing  leadership  in  ac- 
tive programs  that  will  emphasize  the 
strong  reawakening  of  public  interest  in 


March  8,  1978 

the  craft  of  quiltmaking.  The  activities 
of  the  council  symbolizes  the  strength  of 
the  American  home  and  the  contribu- 
tions of  American  women  to  the  artistic 
heritage  of  our  Nation. 

The  combined  efforts  of  the  Walla 
Walla  County  Extension  Homemakers 
Council  and  local  eastern  Washington 
post  offices  is  an  excellent  example  of 
citizen  and  government  working  to- 
gether on  behalf  of  maintaining  essential 
American  traditions.* 


AMNESTY  INTERNATIONAL  DETAILS 
GOVERNMENT  REPRESSION  OF 
JOURNALISTS  IN  ARGENTINA 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  yesterday 
I  inserted  into  the  Congressional  Record 
an  excellent  study  by  Amnesty  Interna- 
tional entitled  "Argentina:  Repression  of 
the  Media  Since  the  Military  Coup  of  24 
March  1976."  This  study  describes  the 
almost  total  suppression  of  the  free  press 
by  Argentina's  military  government. 

Amnesty  International  has  also  com- 
piled a  list  of  all  Journalists  who  have 
been  detained  or  killed  since  the  present 
regime  came  to  power.  The  human  rights 
organization  has  also  listed  all  known 
instances  in  which  journalists  have  dis- 
appeared, presumably  at  the  hands  of  the 
government  or  government-sponso)-ed 
military  or  paramilitary  organizations. 
Finally,  Amnesty  International  details  all 
known  interventions  by  the  government 
into  the  operations  of  the  press. 

The  sheer  number  of  the  incidents 
described  above  has  had  its  intended 
chilling  effect  on  the  workings  of  the 
press  in  Argentina.  The  government  has 
sent  all  journalists  in  that  nation  a  clear 
warning  that  the  publication  of  informa- 
tion or  opinions  critical  of  the  govern- 
ment or  the  military  (a  criminal  offense) 
could  lead  to  the  most  drastic  conse- 
o.uences. 

Amnesty  International,  winner  of  the 
Nobel  Peace  Prize  for  1978,  is  to  be  com- 
mended for  the  exhaustive  research 
which  led  to  their  authoritative  summary 
of  the  shocking  extent  and  brutality  of 
the  government's  campaign  against  a 
free  press  in  Argentina.  Hopefully,  the 
results  of  this  study  will  help  to  generate 
worldwide  criticism  of  the  military  gov- 
ernment in  Argentina  and  motivate  ac- 
tion to  impose  sanctions  against  that  na- 
tion's military  dictatorship  until  it  re- 
stores to  the  people  of  Argentina  their 
basic  human  rights. 

The  compilation  of  government  action 
against  Journalists  follows: 
List  of  JotntNALisTs  Currently  Detained 
IN  Argentina 

Agulrre,  David:  Detained  B  February  1977; 
Journalist  from  La  Hora,  Santiago  del  Estero. 

Alfieri.  GuiUermo:  Detained  24  March  1976; 
Secretary  General  of  the  Press  Union  of  La 
RIoJa.  Editor  of  El  Independiente. 

Claravlno,  Norberto:  Detained  26  March 
1976;  legal  advisor  to  Press  Union  of  C6rdoba; 
wrote  occasional  articles  on  court  cases  for 
C6rdoba  newspaper  La  Voz  del  Interior. 

Coato,  Alberto:   Detained  on  3  May  1976 
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with  his  wife  psychologist  Oalla  Marchlsso. 
Writer  and  editor  of  Barrilete  (Buenos  Aires.) 

Cabledes.  Pablo:  Detained  8  February  1977; 
worked  for  La  Hora,  Santiago  del  Estero. 

Capellupo.  Rafael:  Editor  of  La  Razdn, 
Buenos  Aires. 

Cultelll.  Andres**:  Former  director  of 
Uruguayan  paper  El  Sol;  condemned  to  14 
years'  prison  In  Argentina. 

Bonnardel,  Jorge:  Detained  23  November 
1976;  JournaUst  from  Mendoza  paper  Los 
Andes.  Detained  In  La  Plata. 

Cazes  Camarero,  Pedro:  Former  director  of 
paper  £2  CombaUente. 

Desslmone,  Carlos:  Detained  12  August 
1976;  journalist  from  C6rdoba  paper  Los 
Principios. 

Oaido  Enrique  del  For:  Detained  9  April 
1976;  crime  reporter  from  30  Dias,  San  Pedro. 
Buenos  Aires  province. 

Gallengo,  Angel  A.:  Detained  April  1976; 
reporter  for  Radio  Nacional  de  Mendoza. 

Gonzalez,  Ovldlo:  Detained  April  1976; 
leader  of  the  Mendoza  press  union. 

GioUto,  Ruben:  Detained  January  1977; 
worked  for  Cartago. 

Garcia  Hamilton.  Jos6:  Director  of  El 
Pueblo,  Tucum&n. 

Fernandez  Miguel.  Angel :  Director  of  Norte, 
Reslstencla,  Chaco. 

Jaroslavsky,  Ceaar:  Journalist. 

Jozami,  Eduardo:  Former  Secretary  Gen- 
eral of  the  Buenos  Aires  Journalists'  Union. 
In  La  Plata  prison. 

Lanclllotta,  Ctu'los:  Detained  3  March  1977; 
La  RIoJa  correspondent  of  La  Prensa  and 
Channel  2  of  Vledma  television,  Rio  Negro. 

Levin,  Gregorio:  Detained  January  1977; 
director  of  Cartago. 

Lelva  Montlel,  Ram6n* :  Detained  April 
1977;  Paraguayan,  writer  and  Journalist. 

Leon,  Emilio:  Detained  17  June  1976; 
Journalist  from  Channel  2  of  Vledma  tele- 
vision, Rio  Negro. 

Mercado  Luna,  Rlcardo:  Detained  April 
1976;  director  of  Jurisprudencia  Riojena. 

Namonde  Carlos,  Hugo:  Writer;  collabo- 
rated with  Publlcaclones  Periodistlcas. 

Nicola,  Felipe:  Journalist  with  Los  Princi- 
pios. 

Paolettl,  Mario:  Detained  23  March  1976; 
assistant  director  of  El  Independiente,  La 
Rioja. 

Perez,  Ventura:  Detained  April  1976;  with 
6  others.  Journalist  from  Mendoza;  Secre- 
tary General  of  the  Slndlcato  del  Llbro  de 
Mendoza. 

Rossi,  Raul:  Detained  21  September  1976; 
director  of  Paran&  newspaper  El  Dia. 

Rodriguez  Larreta,  Enrique  (Jr.) :  De- 
tained 30  June  1976;  Uruguayan  Journalist 
from  El  Cronlsta  Comercial.  Abducted  with 
wife  and  children  and  handed  over  6  months 
later  to  Uruguayan  authorities. 

Relna,  Roberto:  Leader  of  Graphics  Union 
of  C6rdoba.  Detained  June  1974. 

Slblla,  Norma:  Journalist  from  Los  Andes, 
Mendoza. 

Sappla,  Jorge:  Detained  April  1976;  legal 
advisor  to  Cbrdoba  Journalists'  union. 

Salomon,  Juan  Ram6n:  Detained  12  April 
1976;  Journalist  from  La  Estrella  de  la  Ma- 
ftana. 

Smaller.  Plutarco:  Detained  24  March  1976; 
photographer  from  El  Independiente,  La 
RloJa. 

Smith.  Julio  Federlco:  Writer  and  Journa- 
list; wrote  under  name  of  Federlco  Moreyra. 

Tlmerman,  Jacobo*:  Detained  15  April 
1977.  Journalist,  founder  and  director  of  La 
Oplnl6n  (Buenos  Aires);  Founder  of  Prlmera 
Plana,  Conflrmado  and  El  Diario  (Mendoza). 

Tula,  Jorge:  Detained  April  1976;  editor. 

Tarascone,  Renee:  Detained  September 
1976;  Journalist. 

Vasquez.  Nardo:  Detained  8  February  1976; 


*Case  adopted  by  Amnesty  International. 
"Case  under  Investigation  by  Amnesty  In- 
ternational. 
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Journalist  from  La  Hora.  Santiago  del  Estero. 
Verdun.  Ram6n:    Detained   12  April   1976; 
Journalist  from  Los  Principios.  Cdrdoba. 

Argentina:  List  of  Disappeared  Journalists 

Alvarez.  Luclna:  Disappeared  3  May  1976; 
Journalist  from  Bartlete,  Buenos  Aires. 

Amadio.  Maria  Elena:  Detained  30  March 
1976;  Journalist  from  magazine  Barrilete. 
Buenos  Aires. 

Barros.  Oscar:  Disappeared  3  May  1976; 
writer;  Journalist  from  Barrilete;  husband  of 
Alvarez  Luclna. 

Bedoyan.  Maria:  Disappeared  25  June  1976; 
Journalist  from  magazine  Dlnamls;  wife  of  I. 
Ikonikoff. 

Bustos,  Miguel  Angel :  Disappeared  30  May 
1976;  Journalist  and  writer. 

Cerettl.  Conrado:  Disappeared  30  July 
1976;  Journalist  from  EI  Cronlsta  Comer- 
cial and  La  Opinion. 

Comotto,  Aldo:  Disappeared  January  1977; 
director  of  Respuesta  Popular. 

Contl,  Haroldo*  :  Writer  and  Journalist;  see 
page  (5). 

De  Fieri,  EUluardo:  Freelance  Journalist 
from  Buenoe  Aires. 

Demarchi.  H^tor:  Disappeared  5  August 
1976;  Journalist  from  El  Cronlsta  Comercial; 
trade  union  delegate. 

Dominguez,  Mabel  K.:  Disappeared  Janu- 
ary 1977;  Journalist  from  El  Mundo,  Buenos 
Aires. 

Dorlgo,  Pablo:  Journalist  from  Channel  9. 
Buenos  Aires  TV. 

Fernandez,  Pondal:  Disappeared  5  August 
1977;  Joint  director  of  Ultima  Clave. 

Fossattl,  Ernesto  Luis:  Dlsapp>eared  26  De- 
cember 1976;  Journalist  from  magazine  Pan- 
orama. 

Gel  man,  Marcelo:  Disappeared  September 
1976;  son  of  well-known  poet  Juan  Gelman; 
worked  for  paper  Notlclas  and  magazine 
Gente. 

Oleyzer,  Raymundo* :  Disappeared  April 
1976;  film-maker. 

Guerrero,  Diana:  Disappeared  30  July 
1976;  Journalist  from  magazine  Discussion, 
Buenos  Aires. 

Hlca,  Juan  Carlos:  Disappeared  25  June 
1977;  director  of  Japanese  paper  Akuko 
Nlppo. 

Hernandez.  Mario:  Disappeared  July  1976; 
Journalist  from  Mllltancla.  Buenos  Aires. 

Iconikoff,  Ignaclo:  Disappeared  June  1977; 
well-known  Journalist  from  magazines  Clen- 
cla  Nueva  and  Panorama:  also  paper  Notlclas 
Oceanoflslco. 

Idelman,  Mario:  Journalist. 

KolUker  Freers,  Alfredo:  Disappeared  14 
December  1976:  from  German  Newspaper  La 
Plata  Ruff. 

Lagorlo,  Carlos:  Disappeared  27  January 
1977;  Journalist  from  Prensa  Libre. 

Llzazc,  Miguel:  Disappeared  April  1976; 
director  of  newspaper  La  Causa  Peronlsta. 

Lolseau,  Carlos:  Disappeared  August  1977; 
cartoonist. 

Lugones,  Susana  "Piri":  Disappeared  24 
December  1977;  former  Journalist  with  La 
Opinion,  Notlclas,  Crsls  and  Slete  Dlas. 

Ferez,  Carlos:  Editor  and  Journalist;  former 
director  of  cultural  supplement  of  news- 
paper Clarin.  Disappeared  April  1976. 

Ferez,  Marta:  Disappeared  April  1976; 
Journalist  from  La  Razon,  Buenos  Aires. 

Pastoriza  De  Jozamln,  Llla:  Journalist 
from  magazine  Slete  Dias  and  newspaper 
Notlclas.  Wife  of  former  Secretary  General  of 
Journalists'  Union  of  Buenos  Aires.  Eduardo 
Jozami.  Disappeared  June  1977. 

Perrota,  Rodolfo:  Disappeared  June  1977 
together  with  son  Rafel  Perotta  Bengolea. 
Owned  El  Cronlsta  Comercial,  Buenos  Airos. 

Stival.  Angel:  Disappeared  7  August  1976; 
Journalist  from  newspapsr  Cbrdoba;  leader 
of  Cbrdoba  Journalists'  Union. 

Suarez,  Eduardo:  Disappeared  15  August 
1976;  Journalist  from  El  Cronlsta  Comercial, 
El  Munco  and  Notlclas. 
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Soruco,  Barba:  Journalist  from  newspaper 
El  Tribuno,  Salta. 

Sajon,  Edgardo:  Disappeared  1  April  1977; 
former  president's  press  secretary  (1971-73); 
head  of  graphics  department  of  La  Opinion. 

Herrera,  Mario:  Disappeared  November 
1976;  Journalist  from  magazine  Conflrmado. 
Buenos  Aires. 

Villa,  Patricia:  Disappeared  14  August  1976; 
jounnallst  from  Inter-press  Agency,  Buenos 
Aires. 

Walker,  Enrique:  Disappeared  17  July  1976; 
worked  formerly  for  magazines  Oente, 
Semana  Orifice,  Nuevo  Hombre  and  El 
Descamlsado. 

Wehner,  Tile:  Disappeared  26  March  1976; 
editor  of  El  Actual,  Escobar,  Buenos  Aires 
province. 

Walsh,  Rodolfo:  Disappeared  26  March 
1977;  well-known  writer  and  Journalist  of 
newspapers  Mayorla,  La  Oplnl6n  and 
Notlclas. 

AhgentiKa  :  LIST  of  Jouknamsts  Killed 
Since  The  Milptary  Coup 

Bettanln,  Leonardo:  Journalist  from  maga- 
zines Confirmado,  Primera  Plana  and  El 
Desacamisado.  Former  national  deputy. 

Bettanln,  OuUlermo:  May  1976;  Journal- 
ist from  newspaper  Notices,  Buenos  Aires. 
His  mutilated  body  allegedly  turned  up  In 
VlUe  Devoto  prison. 

Bettanln,  Crlstlna:  Killed  2  January  1977 
along  with  brother  Leonardo  and  her  mother 
In  Rlsarlo.  Photographer  from  magazine  Ya, 
Le  Descamisado  and  newspaper  Noticias. 

Burnlchon,  Alberto:  Journalist,  poet  and 
editor. 

Cabo,  Eterdo:  February  1977;  detained  18 
April  1976  and  shot  in  an  alleged  escape  at- 
tempt from  La  Plata  prison.  Journalist  from 
magazine  Semana  Grdfica  and  director  of  El 
Deacamisado. 

Coulln  Novlllo,  Hugo:  18  January  1977:  his 
body  was  found  In  his  flat  after  a  Are.  Jour- 
nalist from  newspaper  Prenta  Libre,  Buenos 
Aires. 

Elnrlch,  Oulllermo:  June  1976;  bullet- 
ridden  body  found. 

Ctoldsman,  Hugo:  June  1977;  Journalist 
from  newspaper  Noticias  and  magazine  De- 
camiaado. 

Ooldeberg,  Mario:  Journalist  from  Radio 
Bahla  Blanca,  Buenos  Aires  province. 

Oultierrez  Ruiz,  Hector:  22  May  1976;  his 
bullet-ridden  body  turned  up  with  that  of 
Zelmar  Michelinl.  Journalist  from  La  Opinion 
and  former  deputy  of  La  Camera  de  depu- 
tad03  de  Uruguay. 

Dominguez,  Eduardo:  May  1976;  Former 
Secretary  General  of  Journalists'  Union  of 
Salta  province. 

Jaime,  Luciano :  Journalist  from  newspaper 
El  Intrinaigente,  Salta. 

Loyola.  Miguel  Angel:  6  June  1976;  graph- 
ics delegate  from  B_hla  Blanca;  body  turned 
up  with  that  of  Einrlch. 

Perreiros,  Hector:  April  1977;  Journalist 
from  magazine  Primera  Plana,  Panoramo 
and  newspaper  La  Opinion. 

Marin,  Francisco:  March  1977;  Journalis 
from  La  Nacidn. 

Mastroglacomo,  Marta:  November  1976; 
Journalist  from  newspaper  Noticias  and  mag- 
azine El  Descamisado. 

Michelinl,  Zelmar:  22  May  1976;  Journallstf 
from  newspapers  Noticias  and  La  Opini6n, 
Buenos  Aires.  Former  national  senator  and 
presidential  candidate  of  Uruguay. 

Outes,  Pablo:  Allegedly  assassinated  In 
Villa  Las  Rosas  prison,  Salta.  Journalist 
from  El  Intransigente,  Salta. 

Open,  Daniel:  Sociologist  and  Journalist 
from  magazine  Nuevo  Hombre. 

Perler.  Alicia:  Journalist  from  newspaper 
Noticias.  ^  ^ 

Raab,  Enrique:  16  April  1977:  Journalist 
from  La  Opinion  and  magazine  Slete  Dlas. 

Zavala,  Rodriguez:  January  1977:  killed 
after  home  raided.  Journalist  from  weekly 
Kl  Autentlco;  former  National  Deputy. 
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incomplete  list  or  militart  interventions 

IN  newspapers 

Date,  publication,  and  intervention 

26  March  1976:  El  Intransigente  (Salta), 
closed  for  24  hours. 

28  March  1976:  La  Manana  (Victoria  En- 
tre  Rios),  closed  for  24  hours. 

3  April  1976.  El  Independlent  (La  Rioja), 
closed  for  24  hours. 

4  April  1976:  La  Arena  (La  Pampa),  closed 
for  24  hours. 

7  April  1976:  Noticias  Argentlnas,  out  of 
action  for  72  hoiuv. 

8  April  1976:  Cronlca,  closed  for  24  hours. 

13  April  1976:  La  Estrella  de  la  Manana, 
closed. 

15  April  1976:  El  Independiente  (La  RloJa) , 
closed  for  48  hours. 

6  May  1976:  LU8,  Radio  Bariloche  (Neu- 
quen)    closed  for  72  hours. 

20  May  1976 :  Poslclon  Naclonal,  closed. 

June  1976:  Sucesos,  closed. 

2  July  1976:  Norte,  (Chaco  province), 
closed  for  24  hours. 

14  July  1976 :  Trlbuna  Popular,  closed. 

26  July  1976:  La  Yesca  (PST  publication), 
closed. 

11  July  1976:  26  various  political  publica- 
tions cloeed. 

2  August  1976:  LT8,  Radio  Rosario,  ad- 
ministrative sanctions.  LV6  Radio  Mendoza, 
administrative  sanctions.  LV12,  Radio  Tucu- 
man,  administrative  sanctions. 

June  1976:  Televledma,  Channel  2,  televi- 
sion, Rio  Negro,  closed  for  24  hours. 

10  August  1976:  LR3,  Radio  Belgrano,  BA 
programmes  Interrupted. 

3  September  1976:  Epoca  (Corrientes), 
closed  for  27  days. 

12  September  1976:  Los  Principlos  (Cordo- 
ba) ,  closed  for  5  days. 

September  1976:  Ataiaya  and  Despertad, 
both  closed.  (Jehovas  Witnesses  publica- 
tions). 

•  •  •  •  • 

14  January  1977:  Pundamentos  (CP 
magazine),  closed. 

14  January  1977:  La  Taclta  Azul  (children's 
publication) ,  closed. 

28  January  1977:  El  -nempo  Nuevo  (Hare 
Krishna  publication) ,  closed. 

29  January  1977:  La  Opinion  (Buenoe 
Aires)    closed. 

29  January  1977:  Revlsta  de  Clas,  No  259 
prohibited.  (Centro  de  Investigaclon  y  Accion 
Social). 

15  February  1977:  La  Secana  (Buenos 
Aires) ,  otBces  raided  and  copies  taken  away. 

18  February  1977:  El  Independiente  (La 
RioJa) ,  closed  for  5  days. 

28  February  1977:  Emanuelle,  banned  in 
provinces  of  La  RioJa  and  Buenos  Aires: 
postal  circulation  prohibited. 

28  February  1977:  El  Raton,  as  above. 

February  1977:  Revlsta  Padres,  closed. 

3  March  1977:  Vatos  al  Tiempo  Joven  (BA) , 
closed. 

3  March  1977:  Clnco  Dedos  (Children's 
Publication) ,  closed. 

8  January  1977:  Revlstas  Casos,  prohibited 
in  Buenos  Aire  province. 

3  July  1977:  La  Opinion  (Buenos  Aires), 
military  intervention. 

19  September  1977:  Morte  (Chaco),  mili- 
tary intervention.* 
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INVITATION   TO   MEET   IN   HONOR 
OF  MR.   ALEXANDER  HAY 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  MONTGOMERY.  Mr.  Speaker.  I 
wish  to  remind  my  colleagues  of  the  In- 
vitation they  received  recently  from  the 
10  members  of  the  former  House  Select 


Committee  on  Missing  Persons  in  South- 
east Asia.  The  invitation  involves  a  cof- 
fee tomorrow  afternoon  (Thursday)  in 
the  Speaker's  Dining  Room  from  4  to  5 
p.m.  in  honor  of  Mr.  Alexandre  Hay. 
president  of  the  International  Commit- 
tee of  the  Red  Cross. 

Mr.  Hay's  organization  was  most  help- 
ful in  assisting  American  civiliams  to 
leave  Saigon  at  the  time  of  its  fall  and 
also  in  obtaining  information  on  our 
missing  American  servicemen, 

I  want  to  encourage  my  colleagues  to 
drop  by  the  Speaker's  Dining  Room  to- 
morrow afternoon  to  meet  Mr.  Hay.« 


INTER-PARLIAMENTARY  UNION 

TAKES     ACTION     TO     PRESERVE 
RIGHTS  OF  PARLIAMENTARIANS 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday,  March  8,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  a  statement 
by  the  Inter-Parliamentary  Union  before 
the  U.N.  Commission  on  Human  Rights, 
which  recounts  their  recently  adopted 
procedure  for  examining  communica- 
tions concerning  the  violations  of  human 
rights  of  parliamentarians.  The  proce- 
dure which  went  into  force  on  January 
1.  1977,  has  examined  some  50  individual 
cases  of  violations  of  the  rights  of  parlia- 
mentarians. 

In  many  countries  where  violations  of 
human  rights  are  occurring,  parliaments 
have  been  disbanded,  and  parliamen- 
tarians are  frequently  one  of  the  initial 
groups  singled  out  for  detention.  The 
IPU  activity  is  a  significant  effort  to 
ameliorate  the  situation  of  detained 
parliamentarians.  I  would  encourage 
Members  of  Congress  to  utilize  this  pro- 
cedure on  behalf  of  detained  parlia- 
mentarians. 

The  statement  follows: 
[United  Nations  Economic  and  Social  Co\m- 

cll.  Commission  on  Human  Rights,  Thirty- 
fourth  session] 

Items  10  and  12(b)  of  the  Provisional 
Agenda 

Question  of  the  human  rights  of  all  per- 
sons eubjected  to  any  form  of  detention  or 
imprisonment  and  in  particular  the  body  of 
principles  for  the  protection  of  all  persons 
under  any  form  of  detention  or  Imprison- 
ment; and 

Question  of  the  violation  of  human  rights 
and  fundamental  freedoms  in  any  part  of 
the  world,  with  particular  reference  to  colo- 
nial and  other  dependent  countries  and  ter- 
ritories. Including: 

Study  of  situations  which  reveal  a  con- 
sistent pattern  of  gross  violations  of  human 
rights  as  provided  In  commission  resolutior 
8  (XXIII)  and  economic  and  social  coxmcll 
resolutions  1236  (XUI)  and  1603  (XLVIII); 
report  of  the  working  group  established  by 
the  Commission  at  Its  thirty-third  session. 

Written  statement  submitted  by  the  In- 
ter-Parliamentary Union,  a  non-governmen- 
tal organization  In  category  I  consultative 
status. 

The  Secretary-General  has  received  the 
following  communication,  which  is  cir- 
culated in  accordance  with  Economic  and 
Social  Council  resolution  1296  (XLIV)!  [13 
January  1978] . 
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Procedure    concerning    violations    of    the 
human  rights  of  parliamentarians 

1.  In  1976  the  Council  of  the  Inter -Par- 
liamentary Union  established  for  an  Initial 
one-year  period  a  "Procediire  for  the  exam- 
ination and  treatment  by  the  Inter-Parlla- 
mentary  Union  of  communlctalons  concern- 
ing violations  of  the  human  rights  of  par- 
liamentarians". 

2.  This  Procedure,  which  is  described  In 
the  attached  annex,  entered  Into  force  on 
1  January  1977.  A  Special  Committee  of  five 
members  *  Is  the  body  mainly  responsible 
for  examining  and  treating  communications. 
It  meets  twice  a  year  In  camera. 

3.  The  Special  Committee  examined  some 
fifty  Individual  cases  at  the  two  sessions  it 
held  In  February  and  August  1977.  It  re- 
ported to  the  Inter-Parliamentary  CouncU 
on  a  certain  number  of  them.  Some  cases 
were  maintained  on  the  Committee's  agenda 
for  further  confidential  study,  while  others 
were  declared  Inadmissible. 

4.  At  Its  120th  session  (Canberra,  15  April 
1977),  the  Inter-Parllamentary  Council  (a 
plenary  body  comprising  members  of  the  75 
Parliaments  represented  in  the  Union) 
unanimously  adopted  resolutions  on  8  cases 
In  4  countries  (Argentina,  Chile,  Kenya, 
Uruguay) . 

5.  At  Its  121st  session  (Sofia,  30  September 
1977),  the  Council  unanimously  adopted 
resolutions  on  9  cases  In  5  countries  (Argen- 
tina, Chile,  Kenya,  Singapore,  Uruguay).  It 
should  be  noted  that  certain  of  those  cases 
bad  already  been  the  subject  of  resolutions 
of  the  Council  at  its  previous  session. 

6.  Three  parliamentarians  whose  cases 
were  treated  by  the  Council  were  subse- 
quently released  and  exiled,  namely  Senator 
Hipolito  Solar  1  Yrlgoyen  (Argentina)  and 
Senators  Jorge  Montes  Moraga  and  Erlck 
Schnake  Sllva  (Chile) . 

7.  At  its  121st  session,  the  Inter-Parlla- 
mentary Council  decided  that  the  Special 
Committee  should  continue  its  task  for  as 
long  as  the  Council  deemed  It  necessary  and 
useful. 

The  first  session  of  the  Special  Committee 
in  1978  took  place  from  16  to  19  January. 
The  Committee  will  present  a  report  to  the 
Inter-Parllamentary  Council  at  its  next  ses- 
sion (Lisbon,  April  1978). 

Annex 

procedure  for  the  examination  and  treat- 
ment by  the  inter-parliamentary  tjnion 
op  communications  concerning  violations 
or  the  human  rights  of  parliamentarians 

Scope  Of  the  procedure 
The  procedure  shall  be  applicable  to  mem- 
bers of  Parliament  who  are  or  have  been 
subjected  to  arbitrary  actions  during  the  ex- 
ercise of  the  mandate  entrusted  to  them  by 
their  voters,  whether  the  Parliament  is  sit- 
ting, in  recess  or  has  been  dissolved  as  the 
result  of  unconstitutional  or  extraordinary 
measures. 

Competent  bodies 
A  Special  Committee  on  Violations  of  the 
Human  Rights  of  Parliamentarians  ap- 
pointed by  the  Council  and  assisted  by  the 
Secretariat  shall  be  the  body  mainly  respon- 
sible for  examining  and  treating  the  com- 
munications; It  shall  report  to  the  Inter- 
Parllamentary  Council. 

Sources  of  communications 
(a)  Any  parliamentarian  (or  a  person  au- 
thorized by  him  to  make  such  communica- 
tion) who  has  been  the  subject  of  a  violation 
of  any  of  the  rights  set  out  In  the  Instru- 
ments of  reference; 


*  At  the  present  time,  the  composition  of 
the  Committee  is  as  follows:  Mr.  A.  Chan- 
demagor  (France),  Chairman;  Mrs.  C.  Dlop 
(Senegal);  Mr.  C.  Canache  Mata  (Vene- 
cuela);  Mr.  B.  Osolhlk  (Yugoslavia);  and 
Mr.  S.  N.  Slnba  (India) . 
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(b)  Any  member  of  a  National  Oroup  of 
the  Union;  any  member  of  a  Parliament;  any 
former  parliamentarian  whose  I>arllament 
has  recently  ceased  to  exist  through  uncon- 
stitutional or  extraordinary  measures; 

(c)  Certain  International  organizations 
competent  In  the  field  of  human  rights 
(United  Nations  and  Specialized  Agencies, 
intergovernmental  organizations.  Inter-par- 
liamentary organizations,  non-governmen- 
tal International  organizations  competent  In 
the  field  of  human  rights  and  having  con- 
sultative status  with  the  United  Nations 
Economic  and  Social  Council) ; 

(d)  Such  other  sources  of  information  as 
the  Special  Committee  may  unanimously 
decide  to  accept. 

Presentation  of  communications 
In  principle,  communications  shall  be  ad- 
dressed to  the  Chairman  of  the  Special  Com- 
mittee on  Violations  of  the  Human  Rights  of 
Parliamentarians,  at  the  headquarters  of  the 
Inter-Parllamentary  Union. 

As  far  as  possible,  they  should  be  com- 
plete, precise  and  succinct;  a  document  list- 
ing the  essential  points  on  which  It  would 
be  useful  to  supply  Information  Is  available 
at  the  Secretariat  of  the  Union. 

Treatment  of  communications 

I.  The  Secretary-General  of  the  Inter-Par- 
llamentary Union  shall  establish  a  file  con- 
cerning any  communication  submitted  to 
the  Union.  In  order  to  do  so,  he  shall  be 
authorized.  In  consultation  with  the  Chair- 
man of  the  Special  Committee  on  Violations 
of  the  Human  Rights  of  Parliamentarians, 
to  request  relevant  Information  from  the 
sources  of  conmunications,  as  well  as  from 
the  Authorities  of  the  State  concerned  or, 
possibly,  from  third  parties  able  to  supply 
such  information. 

Such  correspondence  shall  be  treated  con- 
fidentially by  the  Union. 

II.  These  files  shall  be  transmitted  to  the 
Special  Committee  on  Violations  of  the 
Human  Rights  of  Parliamentarians  which  Is 
composed  of  five  members  and  shall  meet  at 
least  twice  a  year  at  the  headquarters  of  the 
Union,  several  weeks  before  the  latter's  two 
annual  statutory  meetings. 

The  Special  Committee,  which  shall  meet 
in  camera,  shall  carry  out  Its  functions  in 
tho  following  way : 

(1)  It  shall  examine  each  of  the  cases  sub- 
mitted to  It,  as  well  as  the  file  prepared  for 
that  purpose  by  the  Secretary-General  tak- 
ing into  account. 

(a)  the  following  Instruments  of  refer- 
ence: 

Constitution  of  the  State  concerned,  as 
well  as  any  other  such  item  of  domestic  law 
as  may  be  relevant  to  study  of  the  case; 

Universal   Declaration   of  Human   Rights; 

International   Human    Rights   Covenants: 

Regional  human  rights  Instruments,  where 
appropriate; 

United  Nations  Declaration  on  the  Pro- 
tection of  All  Persons  from  being  subjected 
to  Torture  and  Other  Cruel.  Inhuman  or 
Degrading  Treatment  or  Punishment; 

Standard  Minimum  Rules  for  the  Treat- 
ment of  Prisoners; 

Geneva  Convention  of  12  August  1949.  on 
the  Protection  of  Civilians  in  Time  of  War; 

(b)  standards  and  criteria  of  admissibility 
laid  down  by  it. 

(ii)  The  Special  Committee  shall,  where 
necessary,  communicate  the  complaint  to 
the  Authorities  of  the  State  concerned  for 
comments  and  action,  and  at  its  next  session 
shall  continue  the  examination  of  the  case 
in  the  light  of  the  replies  received; 

(ill)  The  Special  Committee  shall  consider 
the  suitability  cf  reporting  to  the  Inter- 
parliamentary Council.  The  report  of  the 
Special  Committee,  together  with  aoproprlate 
recommendations,  shall  be  submitted  to  the 
session  'jf  the  Inter-Parllamer.tary  Council 
which  immediately  follows  the  meeting  of  the 
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Special  Committee  at  which  the  decision  to 
seize  the  Council  was  taken. 
The  report  shall  be  public. 

Action  and  recommendations 
The  Inter-Parllamentary  Council  shall  con- 
sider   the    Special    Committee's    report    and 
decide,   where  appropriate,  to  make  recom- 
mendations or  take  appropriate  measures. 

National  Groups  will  be  required  to  report 
to  the  next  meeting  of  the  Council  on  all 
action  taken  with  respect  ts  Inter-Parlla- 
mentary Union  reports  on  human  rights  vio- 
lations against  parliamentarians.^ 


BALDUS  REPORTS  ON  RESULTS  OP 
SOLAR  ENERGY  HEARINGS 


HON.  ALVIN  BALDUS 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  8,  1978 

O  Mr.  BALDUS.  Mr.  Speaker,  the  Energy, 
Environment,  Safety,  and  Research  Sub- 
committee recently  completed  field  hear- 
ings around  the  country  on  problems  of 
small  businesses  trying  to  survive  in  the 
solar  energy  and  energy  conservation 
fields.  The  hearings  were  legislative  in 
purpose,  to  take  grassroots  testimony  on 
bills  HB,.  3981  and  3984,  but  in  the  proc- 
ess uncovered  a  great  deal  of  evidence 
about  the  status  of  solar  energy  and  re- 
lated technologies  among  small  business- 
men, inventors,  and  energy-conscious 
homeowners. 

The  hearings  were  held  in  Sioux  City, 
Iowa,  Madison,  Wis.,  Minneapolis, 
Minn.,  and  San  Diego,  Calif.  The  hear- 
ings were  held  in  preparation  for  mark- 
up hearings  on  these  two  bills,  designed 
to  provide  funding  for  small  solar  and 
energy  conservation  businesses. 

In  general,  we  ran  across  several  re- 
curring themes : 

1.  Small  businesses  face  a  severe  capital 
shortage.  Loans  and  venture  capital  are  very 
hard  to  come  by  for  these  small,  struggling 
firms.  One  witness  at  the  hearing  In  San 
Diego  explained  that  his  Inability  to  attract 
loan  money  eventually  led  to  the  bankruptcy 
of  his  business.  Others  emphasized  the  diffi- 
culties of  expanding  without  growth  capital. 

2.  The  Small  Business  Administration 
(SBA)  Is  virtually  a  non-existent  source  of 
loan  capital  for  these  small  businesses.  In 
most  respects,  this  can  be  traced  to  the  re- 
quirement by  most  SBA  local  officials  for  a 
"track  record  of  profitability"  by  the  busi- 
ness before  a  loan  application  would  be 
approved.  Demonstration  of  a  past  record 
of  profits  Is  virtually  impossible  for  a  small 
business  entering  the  new,  emerging  solar 
energy  field. 

3.  Research  grant  awards  from  the  Depart- 
ment of  Energy  (DOE)  seem  unavailable  to 
small  businesses.  Nationally,  small  business 
accounts  for  less  than  7  percent  of  these 
research  funds,  even  though  97  percent  of 
all  U.S.  businesses  qualify  as  small  business. 
Few  witnesses  cited  success  in  getting  these 
research  awards,  claiming  the  awards  go  to 
big  companies  who  bid  on  large  projects. 
Universities  also  account  for  a  sizeable  por- 
tion of  these  monies. 

4.  Excessive  red  tape  requirements  at  DOE 
have  frustrated  and  discouraged  many  small 
businessmen.  It  was  apparent  that  small 
business  does  not  lose  these  research  funds 
for  lack  of  trying;  rather  It  seems  that  their 
efforts  are  persistently  thwarted  by  a  con- 
fused process,  by  excessive  red  tape,  a  moun- 
tain of  paperwork  and  discourteous  or  indif- 
ferent treatment  by  officials  at  DOE. 
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5.  Small  businessmen  are  reluctant  to  ob- 
tain venture  capital  funding  from  giant  pri- 
vate corporations  which  control  such  capital. 
The  reason  seems  to  be  consistently  that  part 
of  the  price  In  the  negotiations  for  such  capi- 
tal seems  to  be  sacrifice  of  control  of  their 
own  business.  Most  small  businessmen  have 
too  much  pride  to  sign  away  control  of  the 
business  they  built  Just  for  the  sake  of  ex- 
panding It. 

6.  Small  businessmen  want  very  much  to 
get  Into  the  energy  conservation  field — par- 
ticularly solar.  They  recognize  clearly  the 
potentials  and  business  opportunities  that 
the  expanding  solar  energy  field  offers.  But 
they  are  consistently  thwarted  by  the  lack 
of  support  or  even  obstruction  of  their 
efforts  by  the  Federal  government. 

7.  Thousands  of  committed  Americans  are 
Installing  and  using  solar  energy  systems, 
even  though  solar  energy  has  not  reached 
its  full  cost-effectiveness  in  every  area.  This 
volunteer  contribution  to  our  nation's  energy 
efforts  is  helping  to  buoy  a  tentative  market 
demand  for  solar  energy  equipment. 

8.  The  tax  credit,  proposed  for  individuals 
who  Instoll  solar  energy  equipment  and  cur- 
rently a  part  of  the  non-controversial  aspects 
of  the  national  energy  package,  would  have 
the  effect  of  increasing  significantly  the 
market  demand  for  solar  energy  equipment. 
Unfortunately,  a  corollary  and  opposite  ef- 
fect is  currently  taking  place.  Citizens  are 
waiting  for  passage  of  the  tax  credit  before 
installing  solar  energy  equipment,  and 
market  demand  has  substantially  slowed  to 
a  standstill  in  recent  months. 

9.  If  passage  of  the  tax  credit  Increases 
substantially  market  demand  for  energy 
conservation  equipment,  especially  solar, 
there  will  be  a  crushing  need  in  the  next 
year  for  a  crash  approach  toward  the  manu- 
facture, distribution,  installation,  and 
maintenance  of  solar  equipment.  Small 
businessmen  repeatedly  made  the  plea  for 
federal  funding  support  of  all  kinds  to  meet 
this  expected  demand. 

10.  Reliance  on  the  solar  energy  alternative 
win  also  rise  significantly  with  expected 
price  increases  of  coal,  oil,  natural  gas  and 
electricity.  The  Impression  given  by  most 
witnesses  is  that  solar  energy.  If  considered 
by  life  cycle  cost  methods,  Is  at  or  Just  below 
the  break-even  point  in  their  local  areas. 
Many  witnesses  were  able  to  show  consider- 
able savings  from  solar  equipment  already. 

11.  Small  business  persons  testified  that 
there  Is  a  need  to  establish  In  the  country 
an  Infrastructure  of  trained,  competent 
installers  and  maintenance  technicians. 
Plumbers,  sheet  metal  contractors  and  em- 
ployees, and  electricians  all  testified  to  the 
additional  training  required  to  work  with 
solar  energy  systems.  Here  again,  federal 
funding  support  is  needed  to  assure  that 
development  of  these  skills  at  the  grass  roots 
keeps  pace  with  the  anticipated  Increased 
demand.  Demonstration  programs,  partic- 
ularly those  involving  these  types  of  small 
business  persons,  tend  to  provide  such  a 
function. 

12.  Additional  funds  for  small  businesses 
involved  in  energy  conservation  is  likely  to 
result  In  additional  Jobs  and  a  significant 
plus  In  goods  and  services  produced.  The 
same  cannot  be  said  if  the  funds  are  given 
to  large  business.  In  at  least  one  case,  re- 
search performed  by  one  large  corporation 
resulted  in  a  new  glazing  process  for  solar 
collector  glass,  but  the  corporation,  accord- 
ing to  testimony,  has  exercised  monopoly- 
like control  over  the  product.  There  is  no 
question  that  the  return  for  the  dollar  from 
small  business,  in  terms  of  Jobs  and  GNP 
Is  greater  and  more  immediate  than  the 
return  on  federal  funds  to  large  companies. 

13.  Solar  energy  technology  Is  here  today, 
not  a  thing  of  the  future,  especially  for  space 
heating  and  hot  water  systems.  Over  and  over 
again,  witnesses  stressed  that  the  state  of 
the  art  is  "on  the  shelf,"  not  "in  the  future." 
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witnesses  stressed  the  need  for  a  gentle 
federal  push  through  added  funding,  for 
small  business  Involvement  In  solar. 

14.  A  crisis  In  standards  for  solar  energy 
heating  and  cooling  equipment  is  taking 
place  in  the  Industry.  Small  business.  If  it 
had  its  preference  would  rather  have  Its  own 
standards  developed  by  persons  of  practical 
knowledge  in  the  industry  to  be  self-imposed 
on  a  voluntary  basis.  Consumers,  however, 
are  Increasingly  aware  of  the  need  for  pro- 
tection In  this  emerging  area.  The  federal 
government,  and  particularly  the  Depart- 
ment of  Energy,  Is  rapidly  moving  toward 
drafting  of  standards  of  performance  In  the 
area.  Whether  these  standards  are  Imposed 
on  the  emerging  industry  depends  largely 
on  how  well  the  Industry  succeeds  in  policing 
itself. 

Based  on  the  above  principles  estab- 
lished by  small  business  persons  and  con- 
cerned citizens  stating  the  case  them- 
selves, the  subcommittee  will  be  going 
to  hearings  on  these  bills,  for  the  purpose 
of  writing  them  and  reporting  them  to 
the  full  committee,  next  Monday. 
March  13,  through  Thursday,  March  16. 

The  subcommittee  would  like  to  here 
express  its  appreciation  to  the  concerned 
citizens  and  small  business  persons  who 
took  the  time  to  bring  us  to  a  fuller  un- 
derstanding of  their  commitments  and 
their  problems.* 
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UNITED  NATIONS  HONORS 
SENILITY 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  it  Is 
not  unusual  for  the  United  Nations  to 
give  high  honors  to  Communists.  How- 
ever, on  February  23.  1978,  when  the 
United  Nations  Special  Committee 
Against  Apartheid  held  a  special  com- 
memorative meeting  in  honor  of  the 
110th  anniversary  of  the  birth  of 
W.  E.  B.  DuBois  a  new  low  was  reached. 
Among  the  participants  were  both  for- 
eign and  American  Communists  who 
honored  DuBois.  a  recipient  of  the 
U.S.S.R.'s  Lenin  Peace  Prize,  for  his  serv- 
ices to  international  communism. 

None  of  the  speakers  mentioned  that 
DuBois  did  not  join  the  Communist 
Party  U.S.A.  (CPUSA)  until  he  was  93 
years  old,  although  he  had  collaborated 
with  them  since  the  1917  revolution  in 
Russia.  He  was  essentially  a  black  racist 
who  worked  with  the  Communists,  but 
understood  what  they  really  were.  He 
did  not  join  the  Communist  Party  until 
he  was  totally  senile.  Years  earlier  when 
his  mind  was  still  functioning,  DuBois 
had  exposed  the  Communists'  plan  to 
manipulate  blacks  for  Soviet  purposes. 
In  September  1931,  in  an  article  in  the 
offlcial  NAACP  magazine,  the  Crisis,  Du- 
Bois pointed  out: 

The  Communists,  seizing  leadership  of  the 
poorest  and  most  ignorant  blacks  head  them 
toward  inevitable  slaughter  and  Jail-slavery, 
while  they  hide  safely  in  Chattanooga  and 
Harlem. 

DuBois  responded  to  the  Communists' 
plan: 

American  Negroes  do  not  oropose  to  be  the 
shock  troops  of  the  Communist  Revolution, 


driven  out  in  front  to  death,  cruelty  and 
humiliation  in  order  to  win  victories  for 
white  workers. 

DuBois  pointed  out  further  that  the 
Communists  only  pretend  to  speak  for 
white  workers  and  actually  serve  to 
polarize  tensions  between  black  and 
white  workers. 

DuBois  denounced  the  American  Com- 
munists for  being  the  mouthpiece  of 
Moscow,  and  went  on  to  say: 

Unfortunately,  American  Communists  are 
neither  wise  nor  Intelligent. 

Commenting  on  the  CPUSA's  cam- 
paign to  raise  money  ostensibly  to  de- 
fend the  Scottsboro  boys  who  were  on 
trial  for  rape  in  Alabama,  DuBois  said: 

If  the  Communists  want  these  lads  mur- 
dered, then  their  tactics  of  threatening 
Judges  and  yelling  for  mass  action  on  the 
part  of  white  southern  workers  Is  calculated 
to  Insure  this. 

Those  Who  gathered  to  honor  DuBois' 
senile  Communist  membership  and  who 
studiously  avoided  mentioning  his  ex- 
posure of  his  Communist  friends  during 
his  productive  years  were: 

David  Slbeko,  UN  observer  for  the  Red 
Chinese  controlled  Pan-Afrlcanlst  Congress 
(PAC).  a  revolutionary  terrorist  group  with 
an  armed  wing  called  Poqo  outlawed  In  South 
Africa.  Slbeko  said  that  "armed  with  unity 
and  the  skills  of  people's  war."  his  group 
plans  to  conquer  South  Africa. 

Walter  C.  Carrlngton.  Executive  Vice-Pres- 
ident of  the  African-American  Institute 
(AAI).  Carrlngton  noted  that  DuBois 
espoused  socialism  as  the  only  effective  an- 
tidote. The  socialism  he  championed  was 
Marxist  and  scientific  rather  than  Fabian 
and  democratic." 

Fred  Dube,  UN  observer  for  the  Soviet 
controlled  African  National  Congress  (ANC), 
a  revolutionary  terrorist  group  outlawed  In 
South  Africa.  Dube  complained  that  the 
"Western  Powers"  were  opposed  to  "radical- 
ism and  Communism." 

Serge  EUe  Charles,  a  member  of  the  Haitian 
U.N.  Mission,  complained  that  the  "Western 
Powers  •  •  •  still  refused  to  recognize  the 
legitimacy  of  armed  struggle  In  southern 
Africa  by  the  liberation  movements."  The 
so-called  "liberation  movements"  are  in  fact 
the  Maxlst  terrorist  groups  backed  by  the 
Soviet  Union  and  Red  China  that  hope  to 
gain  control  of  South  Africa,  Rhodesia  and 
Southwest  Africa. 

Peter  Florin,  a  member  of  the  U.N.  Mis- 
sion of  the  East  German  Communist  regime, 
pointed  out  that  DuBois  had  been  made  an 
Initiator  of  the  "world  peace  movement  in 
the  United  Sttaes."  Florin  was  referring  to 
the  World  Peace  Council,  a  Soviet-controlled 
Communist  front  which  continues  to  provide 
logistical  support  to  Soviet-backed  terrorist 
movements  around  the  world.  He  said  rather 
little  about  DuBois,  but  used  the  occasion 
to  try  to  drum  up  support  for  the  current 
Soviet  foreign  policy  line. 

Anthony  Monteiro,  a  CPUSA  member  who 
at  this  meeting  represented  the  Communist 
Party  front,  the  National  Anti-Imperialist 
Movement  in  Solidarity  with  African  Lib- 
eration (NATMSAL),  the  vehicle  for  CPUSA 
support  for  the  terrorist  movements  In 
southern  Africa. 

Christopher  R.  Thomas,  a  representative 
of  Trinidad  and  Tobago. 

Irving  Davis,  organizer  of  the  black  racist 
group  called  the  Patrice  Lumumba  Coalition 
which  is  headquartered  in  the  National  Coun- 
cil of  Churches  complex  at  47S  Riverside 
Drive.  New  York,  NY  10027.  Davis  called  upon 
those  assembled  to  support  the  political  and 
economic  warfare  campaigns  being  conducted 
in  the  United  States  to  aid  the  terrorist 
movements  in  South  Africa. 
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Lazlo  Hadas,  a  member  of  the  Hungarian 
Communist  UN  Mission,  who  emphasized 
DuBois  Lenin  Peace  Prize  award  from  the 
Soviet  Union. 

Esther  Cooper  Jackson,  a  functionary  of 
the  Conmiunlst  Party,  U.S.A.,  who  repre- 
sented the  magazine  Freedomways,  which  is 
controlled  by  the  CPUSA.  Freedomways  serves 
as  a  vehicle  for  CPUSA  penetration  of  the 
civil  rights  movement. 

Greetings  were  received  from  Amadou- 
Mahtar  M'Bow,  Director-General  of  the 
United  Nations  Education,  Scientific,  and 
Cultural  Organization  (UNESCO).  The 
chairman  of  the  meeting  was  Leslie  O. 
Harriman  of  Nigeria,  who  heads  the  U.N. 
Special  Committee  Against  Apartheid. 

The  1978  budget  for  the  UJ^.  Special 
Committee  on  Apartheid  is  over  $700,000. 
This  does  not  include  additional  logisti- 
cal support  such  as  printing,  and  so  forth, 
provided  out  of  general  United  Nations 
funds.  The  United  States  pays  27  per- 
cent of  the  United  Nations  budget.  This 
is  one  more  example  of  the  waste  of  U.S. 
taxpayers'  money  by  the  United  Nations 
for  advancing  the  cause  of  communism.* 


ROBERTO  PRADO  WINS  OKLAHOMA 
VOICE  OF  DEMOCRACY  CONTEST 


HON.  GLENN  ENGLISH 

or  OKI.AHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1978 

•  Mr.  ENGLISH.  Mr.  Speaker,  I  was 
very  pleased  to  learn  recently  that 
Roberto  Prado  of  Ponca  City,  Okla.,  has 
been  chosen  as  Oklahoma's  winner  of  the 
V.P.W.'s  annual  Voice  of  Democracy 
speech  contest.  As  one  of  the  fifty  chosen 
from  the  more  than  one-quarter  million 
participating  in  the  contest,  Roberto  will 
be  vying  for  one  of  the  five  national 
scholarships  which  are  awarded  as  top 
prizes,  early  in  March,  here  in  Wash- 
ington, D.C, 

I  would  like  to  take  this  opportunity 
to  share  Mr.  Prado's  speech,  with  my 
colleagues  of  the  House: 

America  as  a  country  Is  little  more  than 
a  stripling  compared  to  other  countries. 
America  as  an  Idea  Is  a  symbol  for  mankind's 
oldest  and  fondest  dream;  a  society  where  all 
men  are  equal  under  the  eyes  of  man  and 
his  Ood. 

Since  the  dawn  of  time  great  empires  have 
risen  and  fallen,  each  to  flare  for  one  bright 
Instant  and  retreat.  Just  as  quickly.  Into  the 
past,  where  the  brightest  minds,  the  greatest 
leaders,  and  the  finest  artists  and  playwrights 
are  remembered  as  dxisty  names  or  words, 
perhaps  not  at  all. 

Someday  America  too  will  be  nothing  more 
than  a  memory,  a  story  to  be  read  to  chil- 
dren, but  America  as  an  Idea  will  live  on.  as 
It  has  always  done,  under  different  names. 
Inspiring  hope  In  the  breast  of  one  man  to 
be  passed  on  to  another. 

This  Is  the  responsibility  I  owe  America. 
Not  to  let  that  dream,  the  faint  gllnuner  of 
hope,  die  out.  America  today  Is  far  from  per- 
fect, today,  mankind  Is  far  from  free,  but 
that  dream  urges  us  to  strive  for  more  and 
more  Improvements.  That  when  America  too 
fades  Into  the  dusty  earth  of  ancient  worlds 
and  peoples  It  will  be  remembered,  not  neces- 
sarily as  the  civilization  to  reach  man's  goal 
but  for  Its  striving  to  Improve  Itself  continu- 
ally. A  country  or  should  I  say  an  epoch,  in 
which  every  man  fought  with  dogged  deter- 
mination to  improve  his  lot,  to  try  and  reach 
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a  goal,  or  to  pave  the  way  for  the  footsteps 
of  others  to  complete. 

It  is  my  responsibility  to  this  concept  to 
do  all  I  can  to  improve  America.  Although 
I  cannot  possibly  Improve  this  country,  or 
this  concept,  by  myself.  I  can  do  my  best 
by  using  the  abilities  I  have  and  applying 
them  where  they  will  do  the  most  good. 

The  Greeks  and  Romans  taught  us  many 
lessons  about  how  to  Improve  a  society.  We 
have  been  shown  the  Importance  of  the  gov- 
ernment In  providing  direction  for  Its  citi- 
zens. Through  other  civilizations  we  have 
been  taught  the  shape  and  form  of  Justice, 
and  that  Idea,  that  all  humans  are  equal  and 
should  be  accorded  equal  rights,  has  formed 
the  basic  ideals  with  which  this  country  has 
developed. 

But  one  Idea  has  g^dually  lost  Its  Im- 
portance In  the  confused  tangle  of  bureau- 
cratic rhetoric.  The  Importance  of  an  Indi- 
vidual has  been  consistently  neglected,  and. 
In  today's  complex  society  the  tendency  to 
consider  an  Individual  as  a  cipher,  a  mere 
nimiber  to  be  counted,  vised  and  discarded, 
has  become  too  commonplace. 

People  today  are  too  busy  battling  for 
rights  as  blacks,  women,  and  various  and 
sundry  oppressed  minorities  to  stop  and  con- 
sider other  people. 

Human  rights  should  not  have  to  be  adver- 
tised or  fought  for,  they  should  be  given 
freely  with  no  one  person  having  to  ask 
for  them. 

It  Is  my  responsibility,  and  the  responsi- 
bility of  every  man,  to  see  that  the  Individual 
is  not  lost,  to  msike  sure  that  the  spirit  of 
America,  or  the  binding  force  of  all  mankind 
does  not  die.« 


TRAPPING   BY   RESIDENTS   OF 
NORTH  CAROLINA  OUTER  BANKS 


HON.  WALTER  B.  JONES 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  yesterday  I  Introduced  H.R. 
11334,  a  bill  to  permit  trapping  by  resi- 
dents of  certain  villages  within  the  Cape 
Hatteras  National  Seashore  Recreational 
Area  on  the  Outer  Banks  of  North  Caro- 
lina. 

Located  within  the  boundaries  of  Cape 
Hatteras  National  Seashore  Recreational 
Area  are  enclaves  of  nonpark  land  in 
which  seven  small  villages — Avon,  Hat- 
teras, Buxton,  Waves,  Salvo,  Rodanthe, 
and  Ocracoke — are  located.  These  vil- 
lages existed  years  before  the  National 
Seashore  was  established.  The  villagers 
have  traditionally  been  outdoorsmen. 
earning  part  or  all  of  their  livelihood 
from  the  sea  and  salt  marshes. 

When  the  National  Seashore  was  es- 
tablished in  1937,  there  were  guarantees 
that  the  villagers  could  continue  to  fish 
and  himt  in  the  area.  The  authorizing 
law  contained  a  specific  assurance  that 
the  legal  residents  of  the  villages  "shall 
have  the  right  to  earn  a  livelihood  by 
fishing  .  .  ."  (16  U.S.C.  459a-l).  In  1940 
Congress  amended  the  statute  to  make 
clear  that  hunting  of  waterfowl  was  to 
be  allowed  within  the  park.  Both  com- 
mercial fishing  and  hunting  are  per- 
mitted only  under  the  strict  supervision 
of  the  National  Park  Service. 

Unfortunately,  the  law  makes  no  spe- 
cific reference  to  trapping.  The  National 
Park   Service's   own   regulations   allow 
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trapping  in  similar  areas  as  a  general 
rule  unless  otherwise  provided  by  regu- 
lation or  statute  (36  CFR  2.32(b) ).  The 
enabling  law  directs  that  Cape  Hatteras 
National  Seashore  Recreational  Area 
shall  be  reserved  as  a  primitive  wilder- 
ness and  prohibits  "development  ...  in- 
compatible with  the  preservation  of  the 
unique  fiora  and  fauna  .  .  ."  unless  such 
£u:tivities  are  specifically  allowed  else- 
where in  the  statute.  Based  on  this  lan- 
guage, the  National  Park  Service  believes 
that  it  has  no  authority  to  grant  trap- 
ping privileges  to  the  villagers. 
My  bill  amends  the  law  to  read: 
The  legal  residents  of  the  villages  .  .  . 
shall  have  a  right  to  earn  a  living  by  fishing 
and  by  trapping  of  fur-bearing  mammals 
within  the  boundaries  designated  by  the  Sec- 
retary of  the  Interior,  subject  to  such  rules 
and  regulations  as  said  Secretary  may  deem 
necessary  in  order  to  protect  Uie  area  for 
recreational  use  .  .  . 

This  bill  is  very  limited  in  its  impact. 
It  grants  trapping  privileges  only  to  legal 
residents  of  the  seven  small  villages  who 
trap  as  a  means  to  earning  their  liveli- 
hood. The  National  Park  Service  retains 
the  ability  to  set  rules  so  that  the  trap- 
ping will  not  conflict  with  other  uses  and 
activities  in  the  park.  The  effect  on  the 
environment,  if  any,  will  be  minimal,  but 
for  those  villagers  who  depend  on  trap- 
ping to  supplement  their  incomes,  pas- 
sage of  the  bill  would  be  a  compassionate 
act.  The  legislation  breaks  no  new  ground 
since  regulated  trapping  is  allowed  in 
other  national  seashore  recreation  areas. 
Efforts  to  obtain  trapping  rights  admin- 
istratively have  not  succeeded  because, 
according  to  the  National  Park  Service, 
only  by  amending  the  statute  can  this 
traditional  privilege  be  restored  to  the 
villagers  of  the  Outer  Banks. 

H.R.  11334  has  been  referred  to  the 
Interior  and  Insular  Affairs  Committee. 
I  urge  my  colleagues  on  the  committee 
and  in  the  full  House  to  take  this  neces- 
sary and  compassionate  step  by  approv- 
ing this  much -needed  bill. 


ALL-AMERICAN  FOOTBALL  PLAYER 
RANDY  HOLLOW  AY 


HON.  MARC  L.  MARKS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  MARKS.  Mr.  Speaker,  this  Satur- 
day night,  the  11th  of  March,  citizens  of 
my  hometown  will  gather  at  Sharon 
High  School  to  pay  tribute  to  one  of 
Sharon,  Pa.'s.  most  outstanding  sons, 
all-American  football  player.  Randy 
Holloway. 

Randy  was  a  1974  graduate  of  Sharon 
High  where  he  was  a  3 -year  lettermstn  in 
football  and  basketball  and  was  selected 
all-State  in  football. 

Upon  graduation  from  Sharon  High 
he  was  awarded  a  scholarship  to  the  Uni- 
versity of  Pittsburgh  and  started  every 
game  for  the  Pitt  Panthers  since  his 
sophomore  year.  At  6  feet  6  Inches  and 
228  pounds.  Randy  quickly  distinguished 
himself  as  one  of  the  outstanding  defen- 
sive members  of  the  Panthers'  team  at 
his  position  of  defensive  tackle.  Former 
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Pittsburgh  coach  and  Coach  of  the  Year. 
Johnny  Majors,  has  called  Randy  the 
best  defensive  lineman  he  has  ever 
coached.  I  am  sure  these  sentiments 
would  be  echoed  by  Randy's  Sharon 
High  School  coaches,  Cliff  Smith  and 
Web  Forsythe. 

As  a  junior  in  1976,  the  year  Pitts- 
burgh won  the  national  collegiate  foot- 
ball championship.  Randy  made  honor- 
able mention  on  both  the  Associated 
Press  and  the  Football  News  ail-Ameri- 
can teams  and  was  selected  to  the  all- 
East  team  by  both  the  Associated  Press 
and  the  United  Press  International. 

During  this  past  season  Randy  lived 
up  to  his  preseason  all-American  status 
as  selected  by  Football  News  and  Play- 
boy Magazine.  In  fact,  the  list  of  Randy's 
1977  all-American  honors  seems  endless. 

At  the  end  of  the  1977  season  Randy 
was  selected  as  an  All  American  by  the 
Football  Writers  of  America,  the  Amer- 
ican Football  Coaches  Association,  the 
Sporting  News,  the  Football  News, 
United  Press  International,  and  the  Wal- 
ter Camp  Foundation.  Naturally  he  made 
All  East  {IS  selected  by  the  New  York 
Times,  Associated  Press,  and  United 
Press  International. 

Alumni  of  Sharon  High  and  all  the 
residents  of  Sharon  are  justifiably  proud 
for  Randy.  Not  only  is  he  an  outstanding 
athlete  but  a  fine  young  man. 

Earlier  this  month  he  was  presented 
a  key  to  the  city  of  Sharon  by  Sharon 
Mayor  Bob  Price  in  an  oflQcial  ceremony 
in  Sharon.  I  will  have  the  privilege  this 
Saturday  evening  of  joining  with  hun- 
dreds of  Sharon  residents  in  oaying  trib- 
ute to  a  young  man  who  has  distinguished 
himself  on  and  off  the  field,  a  man  whom 
other  young  athletes  can  look  up  to  and 
seek  to  emulate. 

I  know  all  of  the  Pennsylvania  dele- 
gation would  agree  that  Randv's  accom- 
plishments should  be  brought  to  the 
attention  of  this  bodv  and  I  am  proud 
that  I  have  the  opportunity  to  do  so.* 


TITO:  A  DICTATOR  WITH 
BLOODSTAINS 


HON.  JOHN  M.  ASHBROOK 

or  oBio 
IN  THE  HOITSE  OP  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  not  all 
of  us  were  applauding  when  President 
Carter  hailed  dictator  Tito  as  a  world 
leader.  The  Tito  record  is  not  a  good  one. 
In  fact  it  is  typically  Communist — ^bru- 
tal, repressive,  inhumane. 

Many  fictions  have  been  created  by  the 
liberal  press  and  liberal  State  Depart- 
ment types  about  Tito.  Yugoslavia  Is  not 
free.  It  is  not  independent.  It  is  not  a 
nonallned  country. 

Last  summer  I  spoke  to  a  visiting 
Yugoslavian  who  was  wowing  some  of 
the  home  folk  with  the  wonders  of  his 
Communist  country.  I  referred  to  Yugo- 
slavia as  a  "bloc  country"  which  In- 
stantly got  his  denial.  "We  are  inde- 
pendent," he  proclaimed. 

Trying  to  be  as  polite  as  I  could,  I 
said.  "You  win  never  know  how  really 
Independent  you  are  until  you  stand  up 
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to  the  Soviets  some  day.  Poland  and 
Hungary  thought  they  were  Independent 
until  they  acted  that  way.  When  they 
did,  the  Russian  tanks  rolled  into  their 
country.  Let's  see  what  happens  when 
you  stand  up  to  Russia — at  that  time  we 
will  know  if  you  are  truly  independent." 

That  seemed  to  end  the  conversation. 
Independence  by  sufferance  would  best 
describe  Yugoslavia. 

Elemer  Homonnay  wrote  the  following 
letter  to  President  Carter  protesting  the 
Tito  visit.  Mr.  Homonnay  spoke  for  the 
Council  for  Liberation  of  Southern 
Hungary.  Here  is  his  letter: 

February  25,  1978. 
President  Jimmy  Carter, 
The  White  House,  Washington,  D.C. 

Mr.  President:  As  we  have  learned  from 
the  press.  President  Tito,  the  Communist  dic- 
tator of  Yugoslavia  will  be  your  guest  at  the 
White  House  In  the  near  future.  Do  you 
know,  Mr.  President  the  true  past  of  this 
blcody  handed  dictator? 

We  don't  want  to  speak  now  about  the 
tenthousands  Innocent  victims — Including 
womens  and  chlldrens — who  were  killed  by 
his  partisans  during  the  war  as  they  mas- 
sacred the  leaders  or  the  whole  population  of 
the  villages  who  didn't  support  them — Just 
as  the  North-Vletnameses  did  It  during  the 
Vietnam  War. 

But  we  must  speak  about  the  hundred- 
thousands  who  were  killed  by  Tito's  commu- 
nist partisans  during  the  last  months  of  the 
war  when  the  partisans  following  the  Rus- 
sian army  occupied  the  Croatian  and  Hun- 
garian territories  attached  to  Yugoslavia  only 
after  the  First  World  War  against  the  ex- 
pressed wish  of  the  local  population  and 
against  the  Wllsonlan  principle  of  self-deter- 
mination. These  massacres  were  continued 
even  after  the  end  of  the  war.  During  the 
summer  of  1945  over  a  hundredthousand 
Croatian  war-prisoners  were  massacred  by  the 
partisans  In  the  Blelburg  area,  as  they  were 
handed  over  to  the  Communists  by  the  Eng- 
lish occupational  forces  In  Austria.  Over  hun- 
dredthousand Germans  died  In  the  annihila- 
tion camps  of  the  partisans  In  the  years 
1945-1948.  More  than  30,000  Hungarians  be- 
came victims  of  these  atrocities. 

To  give  you  a  slight  Idea  how  Tito's  Com- 
munist partisans  operated  during  this  period 
we  are  enclosing  a  short  sketch  of  the  atroc- 
ities committed  by  the  partisans  In  the 
Southern-Hungarian  territories  which  were 
more  than  thousand  years  Integral  parts  of 
Hungary. 

At  the  same  time  we  would  like  to  note 
that  President  Tito,  as  one  of  the  most  In- 
fluential leaders  of  the  so  called  Third  World, 
uses  his  Influence  and  the  American  dol- 
lars— so  generously  given  to  him  after 
1948 — to  propagate  the  Communist  Ideology 
In  Southern-Asia.  Africa  and  Southern- 
America  and  to  line  up  these  new  or  under- 
developed countries  against  the  "Amerlcsui- 
imperlallsm",  but  never  against  the  real 
Imperialism  of  the  Soviet-Union. 

During  the  Hungarian  national  uprising 
In  1956  It  was  Tito,  who  broke  his  agree- 
ment concluded  with  Secretary  of  State 
Dulles,  during  his  visit  in  Brlonl  on  Novem- 
ber 19S6  as  he  betrayed  the  Hungarians  and 
made  It  clear  In  his  speech  at  Pula  on  No- 
vember 11.  1956  that  he  is  ready  to  accept. 
even  to  support  the  Russian  military  inter- 
vention if  the  Communist  system  Is  in 
danger. 

The  Communist  regime  of  Tito  oppresses 
even  today  the  non-Serbian  nationalities  of 
Yugoslavia,  just  as  the  royal  Yugoslavia  did 
it  between  the  two  World  Wars.  In  1971, 
during  the  Croatian  crisis.  Tito  personally 
Intervened  and  removed  by  force  the  whole 
Croatlan/Communlst/leadership  as  they  were 
fed  up  with  the  economic  exploitation  of 
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Crotla  by  Belgrade  and  as  they  urged  larger 
economic  and  political  autonomy  for  Croatia. 
Mr.  President,  the  political  and  economic 
support  of  Tito's  Communist  and  oppressive 
regime  Is  in  open  conflict  with  your  stand 
for  human  freedoms  and  for  the  right  of 
selfdetermlnatlon  of  all  oppressed  peoples 
and  at  the  same  time  Is  not  congruent  with 
the  world  wide  Interests  of  the  United  States. 
Sincerely  yours, 

Elemer  Homonnay,  M.A.,  E.E.9 


JOHN  AND  YORKA  LINAKIS 
BROTHERHOOD  SUNDAY 


HON.  JOSEPH  P.  ADDABBO 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  8,  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  the  bor- 
ough president  of  Queens,  IDonald  Manes, 
has  proclaimed  Sunday,  March  12,  John 
and  Yorka  Linakis  Brotherhood  Sunday 
in  Queens  in  recognition  of  their  deep 
commitment  to  the  cause  of  justice  and 
their  selfless  service  to  the  people  of  our 
borough. 

In  honor  of  Mr.  and  Mrs.  Linakis  I 
request  unanimous  consent  to  place  the 
following  press  release  by  the  National 
Conference  of  Christians  and  Jews,  Inc., 
in  the  Record. 

John    and    Yorka    Linakis    Brotherhood 
Sunday  Proclaimed  in  Queens 

Borough  President  Donald  R.  Manes  has 
proclaimed  Sunday,  March  12,  John  and 
Yorka  Linakis  Brotherhood  Sunday  in 
Queens  in  recognition  of  "their  deep  com- 
mitment to  the  cause  of  justice  and  their 
selfless  service  to  the  people  of  our  Bor- 
ough." The  Proclamation  will  be  given  to 
the  Jamaica  couple  at  a  special  dinner  in 
their  honor,  sponsored  by  the  Queens  Region 
of  the  National  Conference  of  Christians 
and  Jews,  on  March  12  at  Antun's  Restau- 
rant in  Queens  Village. 

The  announcement  was  made  by  Milton 
S.  Byam,  Chairman  of  the  event.  Mr.  Byam. 
Director  of  the  Queens  Borough  Public  Li- 
brary, was  the  Brotherhood  Sunday  honoree 
last  year. 

Yorka  Condeles  Linakis  is  a  NYC  CivU 
Court  Judge.  She  previously  served  the  City 
as  a  Justice  in  the  Family  Court.  Endowed 
with  an  inquiring  mind  and  a  thirst  for 
knowledge,  she  Is  a  graduate  of  Brooklyn 
College.  NY  Law  School  and  NYU  Graduate 
School  of  Business  Administration. 

Mrs.  Linakis  has  devoted  her  entire  life 
to  the  pursuit  of  justice  and  equality  for 
all  people.  She  began  her  practice  in  the 
NYS  Appellate  Division  and  served  in  the 
U.S.  Supreme  Court  and  Tax  Court,  as  well 
as  in  various  District  Courts;  also  the  Board 
of  Immigration  Appeals.  She  has  held  lead- 
ership positions  in  numerous  Bar  and  Law- 
yers Associations. 

Yorka  Linakis  has  been  a  noted  speaker 
at  many  symposiums  and  conferences  and 
an  eloquent  lecturer  in  a  wide  range  of  topics. 
She  has  been  cited  by  a  number  of  organiza- 
tions and  Is  proud  of  the  recognition  given 
her  and  husband  John  by  the  Mr.  &  Mrs. 
Club  of  St.  Demetrios  Greek  Orthodox 
Church. 

John  S.  Linakis  Is  a  well  known  Realtor 
and  Insurance  Executive  who  has  been  ac- 
tive throughout  the  Queens  community  since 
he  began  his  career  some  thirty  years  ago.  He 
served  as  excutlve  member  of  the  27th  As- 
sembly District  for  seven  years  and  resigned 
in  1973  so  that  his  wife  could  accept  the  ap- 
pointment to  the  Civil  Court  (in  accordance 
with  the  rules  of  the  Bar  Association  of 
NYC). 
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Mr.  Linakis  holds  leadership  positions  in 
many  organizations,  among  which  are 
Queensboro  Council  For  Social  Welfare; 
Jamaica  Hospital;  Jamaica  Chamber  of  Com- 
merce; Central  Queens  Y.M.C.A.;  Queensboro 
Society  for  Prevention  of  Cruelty  to  Children; 
Lung  Association,  Queens  County;  Iris  Hill 
Nursery  School-Queens  Children  Psychi- 
atric Center;  National  Multiple  Sclerosis, 
New  York  Chapter;  H.A.N .A.C.  (Hellenic 
American  Neighborhood  Action  Committee) ; 
Community  Planning  Board,  No.  12. 

He  has  been  co-chairman  of  the  Queens 
NCCJ  since  1972;  both  he  and  Yorka  are  ac- 
tive members  of  the  Board  of  Directors. 

Mr.  &  Mrs.  are  devoted  members  of  St. 
Demetrios  Greek  Orthodox  Church  of  Ja- 
maica and  are  involved  in  many  interfalth 
projects  through  their  church  and  In  the 
community. 

On  March  19,  John  S.  Linakis  will  be  given 
a  High  Honor.  In  recognition  of  his  services 
to  the  Greek  Orthodox  Church,  John  S. 
Linakis  will  be  Invested  with  the  Patriarchal 
Title  of  Archon,  bestowed  by  His  AU-Hcliness 
Demetrios  I,  the  Ecumenical  Patriarch  of  the 
Eastern  Orthodox  Church,  through  His  Emi- 
nence Archbishop  lakovos.  Primate  of  North 
and  South  America  at  Holy  Trinity  Cathe- 
dral, New  York  City.  He  has  also  been  cited 
by  many  organizations. 

Reservations  to  the  March  12  dinner  In 
their  honor  can  be  obtained  through  the 
NCCJ  ofllce,  249-12A  Jericho  Turnpike,  Belle- 
rose.  New  York  11426.  Telephone:  212-343- 
1383  or  S16-437-1838.* 


BALANCE (S)  OF  POWER— U.S.  MILI- 
TARY READINESS 


HON.  JOHN  BRECKINRIDGE 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
wish  to  Interrupt  my  ongoing  Balance(s) 
of  Power  services  to  insert  in  the  Con- 
gressional Record,  selections  from  the 
Stars  and  Stripes  newspaper  on  the 
United  States-Soviet  military  balance. 

The  articles  were  jointly  prepared  by 
Mr.  Fred  Hoffman,  a  Pentagon  and 
worldwide  military  reporter  for  the  Asso- 
ciated Press  for  over  17  years,  and  Mr. 
Peter  Amett,  a  10-year  Associated  Press 
reporter  covering  the  Vietnam  War  and 
winning  a  Pulitzer  Prize  for  his  reporting 
efforts.  In  order  to  complete  their  arti- 
cles, Mr.  Amett  traveled  extensively  in 
the  Pacific  and  Asia  areas,  including  the 
west  coast  of  the  United  States,  while 
Mr.  Hoffman  visited  Europe,  the  Eastern 
and  Southern  United  States,  and  the 
Pentagon.  Each  reporter  visited  with 
troops  in  our  Armed  Forces  for  over  a  2- 
month  period — from  the  lowest  recruit  to 
four-star  generals.  Every  aspect  of  our 
combat  readiness  posture  was  examined 
by  these  reporters  during  their  Investi- 
gation; pilots  and  crewmen  of  tactical 
air  components;  naval  units,  ashore  and 
afloat;  armor  units  in  Europe;  front- 
line units  in  Korea  and  Germany;  com- 
mand centers  at  the  Pentagon  and  in  the 
field.  The  interviewers,  Mr.  Speaker,  even 
went  so  far  as  to  visit  with  the  soldiers  in 
their  off-duty  areas  of  congregation.  In 
short,  both  Mr.  Hoffman  and  Mr.  Amet'. 
conducted  an  in-depth  study  of  U.S. 
military  readiness. 

The  articles  appeared  in  the  Stars  and 
Stripes  and  are  entitled,  respectively. 


EXTENSIONS  OF  REMARKS 

"U.S.  Readiness — 1,  Is  America  Out- 
gunned?" by  both  Mr.  Amett  and  Mr. 
Hoffman;  "U.S.  Readiness — 2,  Europe," 
by  Mr.  Hoffman,  and  the  "Pacific,"  by 
Mr.  Amett;  and  "U.S.  Readiness — 3,  the 
American  Volunteer  and  the  Soviet  Con- 
script," by  Mr.  Hoffman. 

Mr.  Speaker,  I  should  like  to  insert 
both  Mr.  Hoffman's  and  Mr.  Amett's  ob- 
servations in  the  Record,,  and  urge  my 
fellow  colleagues  and  the  American  peo- 
ple to  study  their  thoughts  and  conclu- 
sions on  our  swiftly  shrinking  strategic 
and  conventional  military  balance.  Their 
first  article  appears  below : 

U.S.  Readiness — 1 

(By  Peter  Amett  and  Fred  S.  Hoffman) 

America's  ability  to  fight  a  major  conven- 
tional land,  air  and  sea  war  has  been  se- 
riously weakened  by  shortages  In  key  weap- 
ons and  ammunition  and  by  other  critical 
deficiencies. 

The  Pentagon  has  started  corrective  ac- 
tions, and  it  will  take  from  two  to  six  years 
to  cure  most  of  the  major  shortcomings,  ac- 
cording to  a  two-month  investigation  by 
The  Associated  Press. 

"Stated  frankly  and  simply,  our  Army  is 
outgunned  and  Inadequately  equipped."  is 
the  way  one  Army  ofiBcial  put  It. 

"We  have  had  to  live  with  under-equipped 
tactical  fighter  units,  shortfalls  In  airlift  ca- 
pability, an  austere  ...  air  defense  force 
.  .  .  and  persistent  shortages  of  aircraft 
spare  parts  and  some  tjrpes  of  munitions." 
said  Gen.  David  Jones,  Air  Force  Chief  of 
Staff. 

It  will  take  at  least  five  or  six  years  of  con- 
certed effort  before  the  materiel  condition 
of  the  entire  fleet  attains  a  sustainable  sat- 
isfactory level."  said  the  Defense  Depart- 
ment, describing  the  Navy. 

Unlike  the  conventional  forces,  the  na- 
tion's strategic  nuclear  striking  arms  appear 
to  be  in  very  good  shape.  These  long-range 
missiles  and  bombers  and  missile  submarines 
are  designed  to  deter  any  Russian  nuclear  at- 
tack on  the  United  States.  They  get  top 
priority. 

In  the  past  year,  Con<?res8  and  the  Penta- 
gon have  shown  mounting  concern  about 
the  readiness  of  conventional  U.S.  land,  air 
and  sea  forces  to  deal  with  a  possible  Soviet 
attack  on  Western  Europe. 

This  concern  grows  from  a  belief  that 
Russia,  after  more  than  five  years  of  inten- 
sive modernization,  may  have  developed 
enough  hard-hitting,  fast-moving  ground 
and  air  power  to  attack  Western  Europe 
with  little  warning. 

Readiness  problems  also  undercut  U.S. 
ability  to  use  ground,  sea  and  air  forces  ef- 
fectively in  the  Par  East.  Middle  East  and  the 
oil-producing  Persian  Gulf. 

Information  on  readiness  problems,  like 
all  Information  In  the  AP  Investigative  re- 
port, comes  from  ofBclal  sources.  I.e..  Pen- 
tagon officials  and  senior  commanders  In 
the  field.  No  restrictions  were  placed  on 
the  use  of  the  Information,  though  many 
sources  preferred  not  to  have  their  names 
used. 

The  AP  Investigation  In  the  United  States. 
Europe  and  the  Far  East  highlighted  these 
significant  weaknesses.  Amona  others: 

The  Army  has  only  7.000  of  the  nearly 
16.000  tanks  planners  believe  It  must  have 
to  defeat  Soviet  Birmor  and  replace  antici- 
pated heavy  battle  If^sses.  The  Russians 
outnumber  Allied  armies  by  about  3-1  In 
tanks  In  the  crucial  Central  European 
sector. 

The  Army's  War  Reserve  stocks  of  tanks, 
antitank  missiles,  self-propelled  artillery, 
armored  troop  carriers  and  ammunition  are 
low.  particularly  In  Europe.  In  some  types 
of  weapons,  the  War  Reserve  depots  In  Eu- 
rope are  bare.  Tank  \mlts  cry  for  sophittl- 
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cated  night  sights  so  tbey  can  hit  Soviet 
tanks  in  the  dark. 

The  Air  Force  is  short  aliout  half  the 
advanced  alr-to-alr  missiles  It  needs  to 
duel  Soviet  fighter  planes  for  control  of  the 
skies.  It  would  need  double  Its  present  long- 
range  air-transport  plane  capacity  to  rush 
vital  weapons  and  other  equipment  from  the 
United  States  to  the  war  zone,  especlaUy  in 
the  critical  early  stages  of  a  war. 

The  Army  National  Guard  and  Reserve  has 
few  units  rated  ready  for  deployment.  A 
senior  Army  general  In  Germany  said  "the 
Guard  and  Reserve  do  not  figiire  very  largely 
In  our  plans"  for  fighting  the  opening 
phase  of  European  war.  The  Air  Force,  Iila- 
rlnes  and  Navy  are  generaUy  regarded  as 
being  In  better  shape. 

The  Reserve  manpower  pool  Is  drying  up. 
It  has  dropped  from  1.6  million  five  years 
ago  to  429,000.  Because  the  draft  Is  dead, 
this  Individual  Ready  Reserve  would  be  the 
main  source  of  replacements  for  battle 
casualties  In  the  first  weeks  and  months  of 
a  war. 

Shortages  of  spare  parts  have  grounded 
warplanes,  and  delayed  overhauls  have 
severely  cut  the  operating  effectiveness  of 
warships.  The  Air  Force  and  Navy  canni- 
balize parts — stripping  one  aircraft  to  help 
another  keep  flying.  Air  Force  officials  say 
the  cannlballzatlon  rate  has  doubled  In 
the  past  three  years,  although  they  say 
they  hope  to  start  Improving  the  situation 
in  1978. 

Poor  reliability  of  some  new  aircraft,  shlpa 
and  other  complex  weapons  have  caused 
major  problems.  During  one  recent  period, 
for  example,  fewer  than  50  per  cent  of  the 
Atlantic  Fleet's  F14  fighter  planes  were  ready 
tofiy. 

U.S.  mUltary  professionals  complain  that 
the  size  of  the  armed  forces  has  shrunk  to 
a  far  greater  degree  than  their  responsibili- 
ties In  protecting  America's  global  Interests. 

The  U.S.  military  services  have  about  2.1 
million  men  and  women  In  uniform — 1.5  mil- 
lion less  than  the  Vietnam  War  peak  and  the 
smallest  number  since  before  the  Korean  War 
in  1950. 

The  488-shlp  U.S.  Navy  Is  very  nearly  the 
smallest  since  before  the  1941  Japanese  at- 
tack on  Pearl  Harbor.  The  fieet  was  reduced 
by  retiring  hundreds  of  older  ships  for  econo- 
my reasons. 

But  there  are  pluses  as  well  as  minuses  In 
the  readiness  state  of  the  armed  forces. 

Gen.  Frederick  Kroesen.  chief  of  the  Army 
Forces  Command  which  supervises  readiness, 
said  most  of  the  11  Regular  divisions  In  the 
United  States  are  classed  as  ready  to  deploy. 
The  only  exceptions,  he  said,  are  three  new 
divisions  gradually  being  put  together. 

Three  divisions  with  equipment  stockpiled 
for  them  In  Europe  can  start  moving  overseas 
In  72  hours.  Kroesen  said. 

The  Air  Force's  Tactical  Air  Command, 
which  Is  responsible  for  preparing  U.S. -based 
fighters  for  deployment,  seems  set  to  get  off 
the  mark  quickly  In  a  crisis.  TAC  officers  at 
their  Langley  Air  Force  Base,  Va.,  headquar- 
ters claim  they  can  just  about  double  the 
nearly  600  U.S.  fighters  now  based  In  Europe 
In  96  hours  and  have  them  In  combat  almost 
Immediately. 

The  all-volunteer  military  concept  has 
been  under  criticism  from  Capitol  Hill  since 
the  draft  ended  more  than  four  years  ago. 
However,  the  AP  found  that  military  profes- 
sionals from  four-star  rank  down  to  sergeants 
and  chief  petty  officers  generally  praised  the 
quality  and  performance  of  today's  breed  of 
enlisted  men  and  women.  Many  said  they 
were  suprised — they  expected  the  worst  after 
the  draft  ended. 

With  Western  Europe  the  focus  of  about 
75  to  80  percent  of  Its  mission,  the  Army  has 
set  m  motion  a  $4.7  billion  program  to 
strengthen  Its  "war-flghtlng"  resources 
there  over  the  next  leveral  yean. 
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A  special  Army  study  of  readiness  In  Eu- 
rope concluded  last  year  that  "our  force 
structure  and  plans  must  be  capable  of  win- 
ning the  short  war — if  we  don't  win  that,  the 
structure  for  the  long  war  becomes  aca- 
demic." 

A  defense  directive,  issued  after  months  of 
study,  reinforces  what  has  been  the  major 
foc\i8  U.S.  military  policy — to  defend  West- 
ern Europe  as  close  to  the  Iron  Curtain  as 
possible,  without  yielding  any  more  German 
soil  than  Is  necessary. 

In  Its  annual  report  to  Congress,  the  De- 
fense Department  said  that,  for  the  first  time, 
Russian  ground  and  air  power  "may  coincide 
with  the  longstanding  Soviet  doctrine  of 
rapid  offensive  thrusts  reminiscent  of  Oerman 
blletzkrleg  tactics  In  World  War  11." 

That  report  stressed  that  a  conventional 
Allied  defense  In  Europe  "must  be  based  on 
the  assumption  that  on  attack  with  little  or 
no  warning  by  in-place  Warsaw  Pact  forces 
Is  possible,  that  the  attacking  force  could 
amount  to  half  a  million  or  more  men,  and 
that  a  forward  allied  defense  Is  essential." 

The  reserve  stocks  In  Europe  are  very  Im- 
portant because  the  shortage  of  long-range 
airlift  capacity  makes  It  questionable  wheth- 
er enough  fresh  equipment  and  ammunition 
could  reach  Europe  In  time  to  Influence  the 
battle  In  the  first  30  days. 

A  top  Army  logistics  expert  In  Europe  said, 
"We  wouldn't  have  enough  In  war  reserve 
stocks  to  fight  for  the  first  30  days  of  a  war. " 

The  AP  learned  that  the  European  war  re- 
serves stocks  contain  only  about  25  per  cent 
of  the  tanks  required,  about  one-third  of  the 
ammunition,  no  armored  personnel  carriers, 
and  no  long-barrelled,  self-propelled  artillery, 
which  division  commanders  say  Is  vital  to 
match  the  longer  ranges  of  the  Soviet  field 
guns. 

The  Defense  Department  Is  making  an  ef- 
fort to  correct  that  problem. 

As  part  of  that  effort.  It  plans  to  send  more 
artillery  tubes  to  Western  Europe,  where  the 
Soviet  Union's  army  Is  said  by  NATO  Intelli- 
gence to  enjoy  a  2-1  gun  advantage  over  the 
Allied  armies. 

The  Army  has  started  building  up  its  po- 
tent TOW-Cobra  mlssUe-firlng  helicopter 
fleet  and  by  the  end  of  October  plans  to  have 
210  of  those  machines  In  Europe.  An  addi- 
tional 126  TOW-Cobras  are  scheduled  for 
Europe  by  1980.  (TOW  U  an  acronym  for 
Tube-launched,  Optically  tracked.  Wire- 
guided  missile.) 

The  Marine  Corps,  traditionally  oriented 
toward  the  Pacific.  Is  receiving  more  tanks 
and  antitank  weapons  to  enhance  its  ability 
to  fight  the  Russians  In  Europe. 

The  Carter  administration  has  added  $400 
million  to  next  fiscal  year's  budget  to  speed 
over-all  readiness  improvement,  including 
more  steel  and  concrete  shelters  for  U.S.  air- 
craft and  ammunition  stocks  in  Europe. 

Army  sources  blame  the  shortages  on  three 
main  causes:  (1)  increased  estimates  of  the 
amount  of  ammunition  and  weapons  that 
would  be  used  up  In  a  "high  intensity"  war; 
(2)  withdrawal  of  equipment  to  replace 
Israel's  losses  during  and  after  the  1073  Mid- 
east war  and  (3)  diversion  of  gear  to  build 
three  new  Army  divisions  authorized  several 
years  ago. 

The  short-war  planning  also  diminishes 
the  Importance  of  the  Army  National  Guard 
and  Reserves  because  of  their  persistent  lack 
of  readiness,  caused,  say  senior  Army  gen- 
erals, by  their  declining  strength  and  gen- 
erally lower  quality  than  the  Regulars. 

"We  have  not  been  able  to  recruit  enough 
people  to  offset  the  losses  of  draft-motivated 
volunteers  who  enlisted  six  years  earlier,  and 
who  have  reached  the  end  of  their  obliga- 
tion." the  Pentagon  has  reported  to  Congress. 

At  last  report,  the  Army  National  Guard 
stood  at  366,000  men  and  women,  approxi- 
mately 24.000  below  the  authorized  level,  and 
the  Army  Reserve  was  at  137,000,  compared 
to  a  desired  strength  of  260,000. 
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(The  Air  National  Guard  and  the  Air  Force 
Reserve  are  considered  in  flrst-class  shape 
and  the  Marine  Corps  Reserves  get  fairly 
good  readiness  marks  from  senior  Pentagon 
officials.  Naval  reserve — are  highly  regarded, 
but  Defense  officials  are — enthusiastic  about 
the  surface  elements.) 

Different  problems  are  blamed  for  some  of 
the  other  shortcomings. 

Production  bottlenecks  slowed  the  output 
of  tanks  for  years,  to  as  few  as  30  a  month. 
Output  has  gradually  been  raised  and  finally 
has  reached  120  tanks  monthly. 

Sharply  rising  fuel  costs  cut  the  amount  of 
fiylng  hours  In  the  Air  Force  and  Navy.  In- 
flation and  cost  overruns  slashed  the  amounts 
of  equipment,  spare  parts  and  maintenance 
work  that  could  be  purchased  with  the  money 
Congress  appropriated. 

For  about  seven  years,  the  Navy  and  Air 
Force,  blaming  tight  budgets,  have  bought 
fewer  airplanes  than  they  felt  they  should 
have.  But  the  military  leaders  have  drawn 
return  fire  for  preferring  more  complex,  more 
expensive  warplanes  in  place  of  simpler  air- 
craft that  could  be  bought  In  larger  numbers. 

For  example,  the  new  administration's 
Pentagon  analysts  have  rapped  the  Navy  for 
spending  too  large  a  share  of  its  budget  on 
the  costly  P14  fighter.  As  a  result,  the  analysts 
said,  the  Navy  in  recent  years  was  able  to 
order  only  about  one-third  of  all  types  of  new 
planes  it  requires.  They  warned  of  an  "exces- 
sive and  eventual  decline"  In  force  levels  of 
fighter  and  attack  planes. 

Defense  Secretary  Harold  Brown  has  said 
that  upkeep  of  equipment  already  in  the 
force  "was  skipped  very  badly  in  the  past  five 
or  six  years"  in  favor  of  spending  on  glamor- 
ous new  weapons. 

In  terms  of  immediately  fiyable  aircraft 
the  Tactical  Air  Command  said  its  force 
usually  stands  about  SO  percent  ready  be- 
cause of  a  spare  parts  shortage  because 
many  planes  are  undergoing  routine  mainte- 
nance and  other  upkeep  and  because  part  of 
the  command  always  is  in  training.  But  TAC 
said  readiness  for  deployment  could  be  raised 
to  the  required  70  percent  in  less  than  a  day 
by  hurry  up  measures,  if  necessary. 

Shortages  in  April  grounded  45  percent  of 
the  U.S.  Navy's  F4  aircraft  and  53.5  percent 
of  its  P14'8  and  Navy  officials  say  It  will  not 
be  until  1983  that  the  backlog  on  mainte- 
nance can  be  reduced  to  a  "manageable 
level. "0 
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NOMINATION    OP    LYNN    COLEMAN 


HON.  BARBARA  JORDAN 

OF   TZXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1978 

•  Miss  JORDAN.  Mr.  Speaker.  I  com- 
mend to  you  and  submit  for  inclusion  in 
the  Record  an  article  written  by  our 
colleague.  Bob  Eckhardt,  regarding  the 
apointment  of  Lynn  Coleman  as  Gen- 
eral Counsel  of  the  Department  of  En- 
ergy. This  article  appeared  in  Nation 
Magazine  on  February  18,  1978. 

Mr.  Speaker,  what  are  the  questions 
we  should  ask  of  a  proposed  public  of- 
ficial? Is  he  qualified?  Is  he  honest?  Will 
he  place  the  public  interest  above  his 
own?  Is  he  a  person  of  integrity? 

If  those  questions  are  answered  af- 
firmatively, there  is  no  reason  to  deny 
the  opportunity  for  public  service. 

The  record  refiects  that  in  the  case  of 
Lynn  Coleman,  the  answers  to  those 
questions  are  "yes." 

The  Senate,  I  trust,  will  confirm  this 
nomination: 


A  Good  Word  ros  the  Revolting  Doob 
(By  Rep.  Bob  Eckhardt) 

In  the  Issue  of  November  12,  1977,  we 
criticized  editorially  James  Schlesinger's  ap- 
pointment of  a  "registered  oil  lobbyist  out  of 
John  Connally's  Houston  law  firm  to  be  gen- 
eral counsel  of  his  [Energy]  depsurtment." 
That  man,  Lynn  Coleman,  is  now  being  con- 
sidered by  the  Senate  and  we  publish  below 
an  argument  by  Rep.  Bob  Eckhardt  (O. 
Texas)  for  his  confirmation. 

At  issue  here  is  a  weighing  of  the  merits 
and  hazards  of  the  "revolving  door"  rela- 
tionship that  exists  in  this  country  between 
private  business  and  public  service.  The  gov- 
ernment logically  seeks  to  appoint  to  its 
agencies  men  and  women  who  have  substan- 
tial knowledge  of  the  areas  in  which  they 
would  work.  But  such  persons,  almost  in- 
evitably, have  associations  with  and  atti- 
tudes toward  the  industries  they  wUl  be  ex- 
pected to  supervise.  In  this  situation,  the 
Senate  must  examine  not  only  the  candi- 
date's ability  and  experience  but  his  or  her 
character  or  principles.  Such,  at  least,  is  the 
theory. 

Representative  Eckhardt,  who  appears 
here  as  Mr.  Coleman's  defender,  is  known  In 
Washington  as  a  liberal  Congressman  with 
deep  commitment  to  the  public  interest.  He 
Is  the  immediate  past  president  of  the  Demo- 
cratic Study  Group,  the  liberal  caucus  of  the 
House.  He  has  always  opposed  deregulation 
of  natural  gas.  and  he  drafted  the  Staggers- 
Eckhardt  Amendment  to  the  Oil  and  Con- 
servation Act  of  1975,  which  brought  "new" 
oil  under  federal  regulation,  and  was  bitterly 
opposed  by  oil  Interests. 

In  view  of  this  record,  we  believe  readers 
will  be  Interested  In  his  reasons  for  think- 
ing that  the  country  will  profit  from  the 
presence  of  Lynn  Coleman  In  the  Depart- 
ment of  Energy. 

Lynn  Coleman,  a  young  man,  Is  in  what 
are  considered  the  most  active  years  of  a 
trial  lawyer's  career.  President  Carter  ap- 
pointed him  to  the  position  of  general  coun- 
sel to  the  new  Energy  Department,  and  his 
confirmation  hearing  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
raises  Interesting  ethical  Issues  concerning 
the  proper  U.S.  policy  about  movement  from 
private  to  public  life. 

Of  course,  the  government  has  frequently 
tapped  law  firms  for  public  service,  and  there 
have  been  notable  examples  of  this  In  Texas, 
the  most  striking  occurring  during  Wilson's 
administration.  The  firm  was  Gregory,  Batts 
and  Brooks.  Gregory  was  Wilson's  Attorney 
General  and  Batts  came  to  Washington  to 
aid  in  prosecuting  some  of  the  major  anti- 
trust cases  during  the  great  era  of  trust 
busting.  The  firm  was  small  but  distin- 
guished, composed  only  of  the  three  part- 
ners; though  they  had  personally  represented 
corporate  clients,  not  a  breath  of  criticism 
of  either  Gregory  or  Batts  reflected  on  the 
quality  of  their  public  service. 

Coleman  has  practiced  with  Vinson  and 
Elklns,  ore  ol  the  largest  and  most  pres- 
tigious law  firms  In  Houston.  There  are  240 
lawyers  In  the  firm,  and  former  Secretary  of 
the  Treasury  John  Connally  Is  one  of  the 
senior  partners.  The  firm  Is  old.  and  Con- 
nally Is  relatively  new  In  It.  Two  other  firms 
In  Houston.  Baker  and  Botts,  and  Pulbrlght 
and  Jaworskl.  employ  from  200  to  250  law- 
yers each.  Pulbrlght  and  Jaworskl  repre- 
sents a  number  of  oil  and  gas  interests — 
as  does  Vinson  and  Elklns.  (The  former 
firm's  revolving-door  relationship  with  gov- 
ernment Is  well-known,  and  I  have  not  heard 
It  urged  that  Leon  Jaworskl's  predilections, 
developed  through  long  association  as  a 
partner  with  that  firm,  disqualify  him  for 
public  service. ) 

I  think  the  public  still  envisages  a  law 
firm  as  small,  like  Gregory,  Batts  and  Brooks, 
rather  than  huge,  like  Vinson  and  Elklns. 
When  critics  say  Lynn  Coleman  is  in  John 


March  8,  1978 


ConnaUy's  law  firm,  they  picture  Connally, 
Ooleman  and  a  few  other  lawyers  engaging 
together  as  comrades  in  arms  in  "often 
successful  legal  battles  on  behalf  of  such 
clients  as  Union  OU  Company,  Continental 
Oil  Company,  and  other  major  oil  and  nat- 
ural gas  firms,"  as  Sen.  Howard  Metzen- 
baum  (D.,  Ohio)  puts  It.  Although  Metzen- 
baum  fairly  and  accurately  added  that  Cole- 
man was  never  personally  Involved  in  han- 
dling cases  on  behalf  of  major  oil  compa- 
nies, and  that  Coleman  had  asserted  that 
his  experience  with  smaller  companies  did 
not  make  him  partial  and  biased  in  favor 
of  oil  and  gas  Interests,  criticism  of  the  ap- 
pointment did  not  diminish.  Nor  did  Met- 
zenbaum  blunt  his  attack. 

Perhaps  a  third  of  the  young  Texas  lawyers 
graduating  with  high  marks  each  year  go  to 
the  Houston  metropolitan  area;  another 
third,  to  the  Dallas-Fort  WorUi  area.  Since 
the  big  Texas  firms  vigorously  recruit  talent 
from  the  law  schools  of  the  state  and  the 
top  law  schools  throughout  the  conutry,  it 
may  be  conservatively  estimated  that  these 
big  firms  in  the  three  cities  get  about  half 
of  the  young  lawyers  with  the  highest  marks 
entering  practice  in  Houston,  Dallas  and 
Forth  Worth.  Are  the  very  substantial  num- 
ber of  lawyers  who  are  in  these  firms  or  pass 
through  them  so  tainted  as  to  be  disqualified 
for  later  public  appointment? 

Twelve  years  ago,  Lynn  Coleman  was  one 
of  these  promising  young  recruits.  He  had 
grown  up  in  Vernon,  Texas,  and  gone  to  the 
University  of  Texas  Law  School  after  grad- 
uating from  Abilene  Christian  College.  When 
he  finished  law  school,  he  spent  a  year  as  a 
clerk  with  federal  Judge  John  Brown  and 
then  went  to  Vinson  and  Elklns.  Over  the 
next  twelve  years  he  rose  to  the  status  of 
partner  and  then  to  head  the  firm's  Washing- 
ton office.  Coleman  has  said — and  none  of  his 
factual  presentations  were  challenged — that 
about  3  percent  of  his  time  in  his  Washing- 
ton practice  had  been  spent  advising  major 
oil  companies,  about  50  percent  had  been 
spent  working  on  matters  for  the  govern- 
ment of  Puerto  Rico,  and  the  rest  involved 
representing  a  diverse  assortment  of  clients, 
including  Houston  Natural  Gas  Company,  an 
Intrastate  pipeline.  This  background  raised 
suspicions  in  Senator  Metzenbaum's  mind 
about  the  new  appointee. 

Senator  Metzenbaum  Is  an  astute  and 
thorough  man.  His  examination  of  witnesses 
in  hearings  and  his  performance  in  confer- 
ences between  Senate  and  House  conferees 
display  his  ability  as  an  advocate.  But  he  Is 
able  in  other  ways:  he  has  a  strong  feeling 
that  the  broad  public  interest  should  be  pro- 
tected against  narrower  private  Interests. 
Therefore,  he  was  less  Impressed  that  the 
twelve  years  during  which  Lynn  Coleman 
had  occasionally  represented  oil  and  nat- 
ural gas  interests  would  Improve  his  skills 
es  general  counsel  than  he  was  fearful  that 
such  an  experience  might  bias  Coleman's 
legal  Judgment  in  important  policy  matters 
In  favor  of  those  former  clients. 

Moreover,  Metzenbaum  and  Sen.  James 
Abourezk  (D.,  S.D.),  who  had  strongly  sup- 
ported the  President's  program  to  contain 
gas  prices  within  reasonable  bounds,  had 
been  rtung  by  the  Presidential  Whip  when 
the  Vice  President  and  the  leadership  of  the 
Senate  killed  their  filibuster  in  order  to  has- 
ten passage  of  energy  legislation  through  the 
Senate  in  any  form. 

Against  this  background,  it  is  under- 
standable that  Senator  Metzenbaum  ap- 
proached the  Coleman  confirmation  in,  to 
say  the  least,  an  uncooperative  spirit.  He 
must  have  felt  that  the  President  had  played 
into  his  hands  by  submitting  the  appoint- 
ment of  a  Connally  partner,  an  oll-and-gas 
fox  to  guard  the  people's  chicken  coop. 
What  a  ready-made  for<im  this  was  to  ex- 
plore the  threat  of  conflict  of  Interest  within 
the  energy  agency  I  And  he  exploited  the 
situation. 
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The  confirmation  hearing  afforded  a  good 
stage  for  a  blistering  attack,  but  there  was 
not  much  substance  for  it.  Coleman  had  ar- 
ranged to  sever  aU  relations  vrith  his  law 
firm  permanently  and  to  handle  no  cases  in 
which  it  had  been  involved.  Senator  Metzen- 
baum, to  his  credit,  began  his  examination 
of  Coleman  by  saying:  "In  order  to  clarify 
the  record,  I  Intend  to  ask  some  specific 
questions  about  the  issues  I  have  raised." 
He  then  cited  a  series  of  cases  In  which  Cole- 
man had  participated.  It  could  be  argued 
that  they  revealed  a  bias  on  Coleman's  part 
In  favor  of  oil  and  gas  interests,  to  the  detri- 
ment of  the  general  public,  and  that  they 
ought  therefore  to  disqualify  Coleman  from 
appointment  to  the  office  for  which  be  had 
been  named.  Despite  bis  perhaps  precon- 
ceived view  of  the  Coleman  confirmation,  he 
conducted  the  hearing  Interrogation  fairly. 

There  were  no  startling  disclosures.  Cole- 
man, as  a  yoimg  lawyer,  had  participated 
on  the  brief  in  two  typical  examples  of  cor- 
porate representation,  one  Involving  United 
Gas  Pipeline  Company,  concerning  what 
should  be  the  proper  rate  base  for  pipeline 
charges,  and  another  involving  Austral  OU 
Company,  which  sought  to  uphold  in  cotirt 
the  Federal  Power  Commission's  grant  of  a 
gas  price  of  18.5  cents  based  on  certain  fac- 
tors that  went  beyond  "cost  base  pricing." 

The  latter  case  was  the  more  important. 
The  FPC  had  generally  adhered  closely  to 
"cost  based"  pricing  of  natural  gas  at  the 
wellhead.  In  the  Austral  case  the  FPC  did 
not  abandon  cost  as  a  basis  of  pricing  but 
broadened  the  criteria  for  Judging  what 
costs  are  involved  in  production.  The  case 
importantly  affected  existing  energy  policy 
and  law  by  significantly  broadening  the  base 
and  permitting  higher  prices. 

Then  Senator  Metzenbaum  brought  up 
another  case  in  which  Coleman  was  more 
actively  involved,  the  Trans-Ocean  Oil  Com- 
pany case.  There,  the  FPC  was  demanding 
information  concerning  gas  reserves  in  the 
area  where  Trans-Oceaoi  was  drilling.  Trans- 
Ocean  sought  to  withhold  this  information, 
contending  that  to  make  it  public  would 
give  its  competitors  important  data  for  bid- 
ding on  other  "blocks"  or  areas  in  which  it 
was  also  Interested  in  bidding.  The  commis- 
sion fljially  ordered  the  company  to  submit 
the  data,  but  only  after  bids  and  sales  on 
certain  "off  set  blocks"  had  been  completed. 
The  case  was  a  typical  confiict  between  two 
commercial  Interests. 

Then  Senator  Metzenbaum  referred  to  the 
Montana  Power  case,  the  only  one  in  which 
he  found  Coleman's  advocacy  to  his  liking. 
Senator  Metcalf  had  previously  praised  Cole- 
man's participation  In  this  litigation,  which 
he  called  a  "very  remarkable  series  of  cases." 
Coleman  had  represented  Montana  producers 
against  the  Montana  Power  Company. 

Finally,  Senator  Metzenbaum  referred  to 
the  Puerto  Rlcan  case.  Crude  oil  refined  in 
Puerto  Rico  was  unusually  expensive  because 
it  consisted  almost  wholly  of  foreign  oil.  Un- 
der federal  law,  refiners  are  permitted  to  pass 
costs  of  crude  oil  on  to  the  consumer  in 
higher  prices  for  products  like  gasoline,  diesel 
fuel  and  heating  oil.  The  extension  of  the 
refiner  rule  to  Puerto  Rico  made  subsidiaries 
of  the  United  States  refiners  base  the  prices 
for  their  products  on  the  nationwide  refining 
cost  of  their  parent  companies  rather  than 
directly  pass  through  the  higher  cost  incur- 
red in  buying  refiner  products  from  the 
Island  refiner.  Commonwealth  OU  Refining 
Company,  which  accounted  for  80  percent  of 
Puerto  Rlcan  supplies  for  consumption. 

Senator  Metzenbaum  found  it  "probably 
conflrmable"  that  Coleman's  successful  de- 
fense of  the  rule  saved  consumers  of  Puerto 
Rico  $144  mUllon  a  year.  But  he  claimed  that 
the  case  was  really  a  contest  between  Shell, 
on  the  one  side,  and  Texaco,  Mobil  and  Exxon 
on  the  other.  Shell  supported  the  Federal 
Energy  Administration's  position,  which  was 
favorable  to  Puerto  Rlcan  consumers. 
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This  history  of  former  law  practice  is  not 
very  revealing,  except  to  show  abUlty  and 
experience.  In  the  hearing.  Sen.  Bennett 
Johnston  (D.,  La.)  had  said  to  Coleman: 

We  have  been  talking  about  a  counsel's 
Job  here.  It  is  Just  absolutely  Inconceivable 
to  me  .  .  .  that  we  would  deny  you  a  spot 
of  general  counsel  because  you  had  experi- 
ence in  the  private  sector. 

But  the  Louisiana  Senator,  who  has  been 
strongly  pro-oil  and  gas  on  the  Energy  Con- 
ference Committee,  was  inclined  to  be  friend- 
ly to  a  lawyer  with  oil  and  gas  experience. 

Senator  Metzenbaum  then  very  properly 
explored  Coleman's  lobbying  activities  for 
Houston  Natural  Gas  Company.  Since  Hous- 
ton Natural  operates  within  the  state,  it  is 
not  a  "Jurisdictional  pipeline":  the  Federal 
Power  Commission  does  not  regvUate  its  rates 
VTlth  respect  to  its  purchase,  sale  and  trans- 
portation of  gas.  Thus,  Houston  Natural  may 
buy  gas  in  Texas  and  sell  It  to  Houston  Light- 
ing &  Power  Company  in  Texas  without  hav- 
ing either  the  price  of  the  gas  or  the  cost 
of  its  transportation  controlled  by  the  FPC. 
But  it  may  not  buy  gas  for  the  interstate 
market  and  mix  it  with  the  gas  It  is  trans- 
porting for  use  solely  in  Texas  without  mak- 
ing the  total  mix  "Jurisdictional,"  and  there- 
by making  itself  a  pipeline  subject  to  FPC 
regulation. 

The  energy  legislation  now  being  consid- 
ered would  tend  to  move  gas  from  use  in 
industries  in  Texas,  where  it  is  produced,  to 
homes  throughout  the  country.  This  is  the 
opposite  direction  to  that  towsird  which  gas 
has  moved  in  the  past.  It  had  been  moving 
into  the  intrastate  market,  where  it  was  sold 
at  uncontrolled  prices  about  three  times 
those  of  gas  going  to  Interstate  use.  The 
proposed  legislation  would  stc^  this  trend. 
Further,  It  would  phase  out  the  use  of  gas  for 
boiler  fuel  by  both  direct  prohibition  and 
taxes  on  certain  uses  not  prohibited.  Even 
with  the  Increased  prices  permitted  by  r-ecent 
FPC  decisions  and  the  even  higher  prices  per- 
mitted under  the  proposed  legislation,  gas 
would  still  be  a  bargain  compared  to  oil,  and 
its  value  is  further  enhanced  by  Its  being  the 
cleanest  of  fuels. 

This  movement  of  gas  from  the  intrastate 
market  to  the  Interstate  market  would  of 
course  leave  gas  pipelines,  that  had  previ- 
ously carried  only  intrastate  gas.  function- 
ing at  less  than  capacity,  thus  inefficiently. 
It  is  as  if  a  train  of  100  railroad  cars,  each 
full  of  oU,  should  be  compelled  to  operate 
half  fuU,  while  another  train  was  provided 
to  carry  oil  to  interstate  iisers.  It  is  obvious 
that  it  would  be  better  and  cheaper  to  use 
the  excess  capacity  of  the  first  lOO-car  train. 
But  if,  in  order  for  the  intrastate  pipeline 
to  use  its  excess  capacity  to  carry  Interstate, 
gas,  it  must  subject  all  its  gas  and  all  Its  car- 
riage to  FPC  control,  the  pipeline  will  elect 
to  operate  virlth  a  less  than  full  load.  Thus, 
each  1,000  cubic  feet  of  gas  which  makes  up 
the  less  than  full  load  will  coet  more,  and 
the  fuel  bUls  will  rise  for  both  residential 
and  industrial  consumers  in  Texas.  Also,  if 
new  Interstate  pipelines  must  be  built  to 
deUver  gas  that  could  have  been  handled 
through  the  excess  capacity  of  the  old  intra- 
state pipelines,  such  will  add  an  additional 
coet  burden  to  interstate  gas. 

Coleman,  as  a  lobbyist  for  Houston  Nat- 
ural Gas  Company,  brought  this  to  my  atten- 
tion, and  I  drew  an  amendment,  which  be- 
came part  of  the  House-passed  bill,  to  permit 
intrastate  pipelines  to  use  their  excess  ca- 
pacity to  move  gas  into  interstate  commerce, 
without  giving  the  FPC  the  power  to  control 
their  gas  that  remains  in  intrastate  use. 

In  the  confirmation  hearings.  Senator  Met- 
zenbaum called  the  amendment  "the  Cole- 
man Amendment"  and  characterized  it  as  a 
loophole  for  moving  gas  at  um^gulated  prices 
into  the  Interstate  market.  What  he  failed 
to  recognize  was  that  the  amendment  re- 
quired the  FPC  to  pass  on  the  arrangements 
and  to  approve  them  only  if  it  were  assured 
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that   the   prices    Involved    were    "fair   and 
equitable." 

Coleman's  activity  as  a  lobbyist  throws 
more  light  on  his  character  and  ethics  than 
does  the  history  of  his  law  practice.  There 
are  essentially  three  types  of  lobbyists  In 
Washington:  the  old-fashioned  beefsteak- 
and-bourbon  lobbjrlst;  the  new-fashioned 
Washington  emissary  lobbyist,  and  the  law- 
yer lobbyist.  The  flrst  kind  InHuences  through 
affiablllty,  sometimes  verging  on  bribery.  The 
second  compels  by  organizing  support  or  op- 
position at  home.  The  third  persuades  by 
showing  ways  of  solving  problems  or  recon- 
ciling difTerences. 

Coleman  is  of  the  third  type.  The  talents 
of  such  a  person  are  of  the  kind  most  de- 
sired In  a  Congressional  staff  member  or  an 
attorney  in  an  administrative  agency.  And 
when  one  having  these  talents  is  known  to  be 
a  person  of  candor  with  a  natural  Impulse  to 
act  in  the  public  interest,  such  a  person  Is  a 
prime  candidate  for  appointment  and  for 
confirmation  in  a  Job  like  that  of  general 
counsel  of  the  Energy  Department. 

My  experience  with  Coleman  in  matters 
such  as  the  excess  pipeline  capacity  question 
goes  back  a  number  of  years.  I  have  found 
him  a  useful  adviser  and  confidant  in  other 
matters  where  his  expertise  and  my  inter- 
est coincided.  His  representation  of  Houston 
Natural  Is  a  good  example.  In  that  matter 
Coleman  did  not  act  Improperly.  He  argued  in 
support  of  the  amendment,  and  Its  adop- 
tion was  of  course  favorable  to  his  client. 
But  he  made  no  misrepresentations  and  did 
not  attempt  to  affect  the  legislative  process 
by  any  Improprieties.  His  lobbying  efforts 
were  limited  to  presenting  legal  and  economic 
arguments. 

Senator  Metzenbaum's  skeptical  view  of 
the  amendment  was  also  not  at  all  Improper. 
Though  his  criticisms  were  developed  in  a 
"stop  Coleman"  movement,  they  raised  legiti- 
mate points.  Generally,  the  FPC's  standard 
Is  based  upon  the  Judgment  that  the  price  is 
"Just  and  reasonable."  Here  the  standard 
rested  upon  the  language  "fair  and  equita- 
ble." This  might  be  construed  to  be  a  less 
rigid  standard,  but  it  was  necessary  to  use 
language  other  than  that  of  the  Natural  Oas 
Act  because  all  the  Judicial  baggage  that 
"Just  and  reasonable"  carried  could  not  prac- 
tically be  carried  over  to  a  determination  re- 
specting a  pipeline  whose  economic  structure 
would  not  be  subject  to  total  FPC  scrutiny 
and  control. 

Senator  Metzenbaum  also  raised  this  pre- 
caution :  that  we  make  sure  that  the  amend- 
ment not  be  a  vehicle  for  the  Intrastate 
pipeline  to  "broker"  gas.  thus  drawing  off  a 
middleman's  profit  in  addition  to  a  reason- 
able profit  for  transportation.  We  are  work- 
ing on  these  points  In  conference  now,  and 
the  Senator  and  I  are  In  substantial 
agreement. 

Sen.  Henry  Jackson  (D.,  Wash.),  who 
seemed  generally  favorable  to  Coleman,  raised 
another  question:  Should  a  person  of  Integ- 
rity and  character,  who  clearly  possesses  a 
high  level  of  competence  and  against  whom 
there  Is  no  evidence  of  wrongdoing,  neverthe- 
less be  disqualified  from  serving  in  a  high 
public  post  if  there  were  an  appearance  of 
taint  because  he  had  represented  interests 
which  he  must  control  after  his  appoint- 
ment? While  assuring  Coleman  he  did  not 
personally  question  his  probity.  Senator 
Jackson  worried  about  how  the  public  could 
be  convinced  "that  someone  who  has  been  so 
closely  Identified  in  a  firm  with  the  oil  indus- 
try" could  "really  fulfill  the  Important  obli- 
gations that  fall  on  the  office  of  general 
counsel." 

Sen.  John  Durkln  (D.,  N.H.)  asked  Cole- 
man In  the  hearing  the  following  question 
which  I  paraphrase: 

I  have  nothing  but  admiration  for  your 
ability  and  respect  your  integrity,  but  how 
do  I  tell  the  people  of  New  Hampshire  and 
New  England  that  you,  as  general  counsel  for 
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the  Department  of  Energy,  are  going  to  solve 
the  national  energy  problems  for  them  when 
you  have  been  an  oil  company  lawyer? 

How  can  such  a  question  be  answered? 

It  seems  to  me  that  Senators  have  an 
obligation  to  discover  for  the  people  of  New 
England  and  the  rest  of  the  country  whether 
in  fact  Lynn  Coleman  has  become  Indelibly 
tainted  by  his  oil  and  gas  associations.  Their 
obligation  is  the  more  serious  when  they  deal 
with  a  man  about  whom  they  admit  there  is 
no  evidence  of  wrongdoing  and  about  whose 
ability  and  Integrity  there  Is  substantial  and 
unchallenged  evidence.  F^irther,  they  must 
examine  each  nominee  on  his  or  her  individ- 
ual merits.  The  Coleman  case  seems  to  me  to 
demonstrate  conclusively  that  no  general  rule 
can  possibly  be  applied  without  seriously  re- 
stricting the  government  in  recruiting  people 
sufficiently  talented  and  experienced  to  deal 
with  technical  problems,  such  as  those  In- 
volved in  regulating  the  oil  and  gas  business. 

The  result  of  the  Coleman  confirmation 
proceeding  described  here  will  probably  be 
final  by  the  time  this  is  printed.  Whatever  the 
result,  the  Issues  Involved  In  it  and  the  man- 
ner in  which  they  were  considered  matter. 
People  will  Inevitably  move  outward  through 
the  revolving  door  at  the  portal  of  public 
service.  We  should  not  deplore  the  fact  that 
they  sometimes  move  Inward.  The  Senate 
should  welcome  those  who  are  honest,  quail- 
fled  and  well  motivated  to  perform  public 
service  and  bar  those  who  are  not.  This 
should  be  the  only  rule  or  standard.^ 
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TOOUS,  MAINE.  VA  CENTER 


HON.  WILLIAM  S.  COHEN 

or   MAZNX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  COHEN.  Mr.  Speaker.  Maine  vet- 
erans' organizations  and  the  veterans 
they  represent  are  gravely  concerned 
about  the  effect  proposed  reductions  in 
the  Veterans'  Administration  budget  may 
have  on  the  VA  center  at  Togus,  Maine. 

The  medical  center  at  Togus  is  a  vital 
facility  for  the  149.000  veterans  now  liv- 
ing in  Maine.  It  is  imperative  that  the 
quantity  and  quality  of  services  at  Togus 
be  preserved.  Eliminating  dozens  of  beds 
and  dozens  of  staff  positions,  as  the  fiscal 
year  1979  budget  would  do.  is  not  in  the 
best  interest  of  the  State  of  Maine  or 
its  substantial  veterans  population. 

The  American  Legion  in  Maine  has 
issued  a  position  paper  on  the  Togus 
situation  which  I  would  like  to  insert  in 
the  Record.  This  is  an  important  issue 
for  veterans  in  my  State,  and  I  urge  my 
colleagues,  particularly  those  who  serve 
on  the  Veterans'  Affairs  Committee,  to 
read  this  statement.  The  paper  follows: 
The  American  Legion's  Position  on  Planned 

RtOUCTIONS  AT  TOCUS  VA  CENTEa 

The  Veterans  Administration  reduction  of 
3,132  beds  In  FY  1079  acroas  the  nation  is 
a  matter  of  grave  concern  for  The  American 
Legion  in  Maine.  We  are  concerned  when  the 
assignment  of  reductions  to  a  Center  falls 
to  recognize  an  existing,  planned  moderniza- 
tion of  that  Center.  The  Center  at  Togus. 
Maine  has  been  assigned  a  reduction  of  60 
beds.  The  assignment  disregards  the  existing 
plan,  which  will  achieve  the  numbered  ob- 
jective and  will  not  impair  the  delivery  of 
services  to  veterans  in  Maine. 

The  Togus  Center  has  an  ongoing  mod- 
ernization plan  of  ward  areas  in  Buildings 
206  and  207.  Psychiatric  and  Intermediate 
bed  areas.  This  plan  would  result  in  a  24 
bed  reduction  without  loss  of  services  be- 


cause of  an  effective  outplacement  program. 
The  ongoing  modernization  plan  at  Togus 
will  provide  the  care  needed  by  Maine  Vet- 
erans and  when  developed  will  achieve  the 
assigned  reduction  of  60  beds., This  can  be 
accomplished  by  advancing  the'  time  sched- 
ule of  the  modernization  program  at  the 
Togus  Center.  This,  we  feel,  should  be  • 
prime  concern  of  the  Congress  when  consid- 
ering the  Veterans  Administration  budget 
requests. 

A  second  concern  and  a  major  one,  is  the 
timetable  for  construction  of  stairwells  at 
Building  200,  Medical -Surgical  bed  area.  If 
the  stairwells  are  constructed  prior  to  the 
construction  of  the  requested  addition,  38 
beds  in  the  Medical-Surgical  bed  area  will 
be  lost,  36  beds  essential  to  the  delivery  of 
patient  care  services.  Again  If  patient- 
privacy  standards  are  Implemented  before 
the  requested  addition  is  constructed  an- 
other 42  beds  in  the  Medical-Surgical  area 
win  be  lost. 

The  combined  loss  of  78  Medical-Surgical 
beds  represents  a  37  percent  reduction  (there 
are  currently  2S4  beds)  and  portends  a  grim 
outlook  for  Maine's  148,000  veterans  who 
may  need  Medical-Surgical  care. 

Therefore,  we  feel  it  is  a  matter  of  priority 
that  the  Congress  approve  the  requested  14.8 
million  dollars  requested  for  construction/ 
addition  of  Building  200  at  the  Togus  Center. 
We  enlist  your  support. 

Note  that  in  1980  approximately  23,000 
veterans  of  World  War  II  will  reach  the  age 
of  62  In  Maine.  This  Is  an  age  when  the  po- 
tential for  medical-surgical  care  Increases 
with  resultant  demands  upon  the  Center  at 
Togus. 

A  final  concern  is  the  assigned  reduction  of 
31  Job  slots  at  the  Togus  Center  for  fiscal 
year  1979.  Again  an  indiscriminate  assign- 
ment, without  plan,  simply  to  achieve  a 
numbered  objective.  The  reduction  of  per- 
sonnel translates  into  a  $600,000  budget  loss 
for  the  Center.  The  personnel  loss  will  im- 
pact the  employment  situation  in  an  area 
where  unemployment  exceeds  national  aver- 
ages and  has  done  so  for  an  extended  period 
of  time. 

Summarily  if  the  Togus  Center  is  to  de- 
liver essential  services : 

( 1 )  The  requested  addition  to  Building  200 
Is  a  priority  and  should  be  accomplished  be- 
fore construction  of  stairwells  and  Imple- 
mentation of  patient-privacy  standards. 

(2)  The  American  Legion  in  Maine  opposes 
Indiscriminate  reductions  in  beds  and  per- 
sonnel at  the  Togus  Center. 

(3)  Any  assigned  reductions  should  be 
within  the  planned  modernization  of  the 
Center  which  addressed  the  needs  of  veterans 
in  Maine  In  its  development. 

We  urge  citizens  of  Maine  to  voice  opposi- 
tion to  planned  reductions  of  beds  and  Jobs 
at  the  Togus  VA  Center. 

Daniel  E.  Lambest, 

Department  Adiutant. 
Howard  Eisman, 
Department  Service  OfficeT.% 
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PERSONAL  EXPLANATION 

HON.  DALE  E.  KILDEE 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  inadver- 
tently missed  roUcall  108  on  March  7, 
1977.  This  occurred  because  I  was  at- 
tending a  meeting  with  representatives 
of  the  Michigan  Governor's  ofQce  and 
State  transportation  ofQcials  in  room 
1310  of  the  Longworth  Building,  where 
the  warning  bells  could  not  be  heard  to 
ring.  Had  I  been  present,  I  would  have 
voted  "aye."» 


HON.  ROBERT  C.  McEWEN 

or  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  McEWEN.  Mr.  Speaker,  last  fall 
Alan  S.  Emory,  Washington  correspon- 
dent of  the  Watertown,  N.Y.,  Daily  Times 
visited  the  Soviet  Union  for  2  weeks. 
Upon  his  return  to  this  country,  he  pre- 
pared a  series  of  articles  for  his  news- 
paper in  which  he  described  his  observa- 
tions on  the  current  conditions  in  that 
country.  The  articles  appeared  in  the 
newspaper  between  October  10, 1977,  and 
October  24,  1977. 

I  was  very  interested  in  his  articles  and 
recommend  to  my  colleagues  that  they 
read  them. 

Yesterday.  I  brought  to  the  attention 
of  my  colleagues  the  first  two  articles 
In  that  series  and  today  I  call  your  at- 
tention to  the  third  article.  I  am  pleased 
to  insert  in  today's  Record  the  third  ar- 
ticle in  that  series.  The  text  of  that 
article  follows: 
Return     to     Rttssia:     Past     and     Present 

Meet   in    Bywats    Or   Tashkent.    Soviet 

Asia's   Capital 

(By  Alan  Emory) 

Tashkent,  U.S.S.R. — The  old  man  in  the 
squGire  black -and-whlt3  embroidered  skull 
cap  shuffles  by  In  the  hot,  dusty  street,  his 
trousers  tucked  into  black  boots. 

Another,  his  graying  beard  punctuating  a 
seamed  face,  passes  on  a  donkey,  trotting 
along  with  automobiles  and  streetcars. 

Women,  garbed  In  colorful  print  dresses, 
some  with  printed  cotton  pants  underneath — 
the  two  prints  never  match — wearing  head 
scarves  shot  through  with  gold  thread,  move 
busily  In  the  marketplace. 

memories  or  Mongols 

This  Is  Central  Asia,  where  names  like 
Bukhara.  Samarkand.  Ulugbek.  Tamerlane 
and  Qur-Emir  evoke  Images  of  the  12th. 
14th  and  15th  centuries  and  scenes  of  Mon- 
gol and  Tartar  hordes  wiping  out  early  civ- 
ilizations. 

It  is  also  part  of  the  Soviet  Union  and 
one  to  which  more  tourists  are  being  at- 
tracted every  year. 

In  Tashkent,  a  new-and-old  city,  the  capi- 
tal of  Uzbekistan  and  now  the  fourth-larg- 
est city  in  the  U.S.S.R.,  behind  Moscow,  Len- 
mgrad  and  Kiev,  there  are  1.840.000  residents, 
and  the  government  would  like  to  see  more. 

Inducements  are  being  offered  for  Soviet 
families  moving  to  the  cotton-raising  section 
of  the  country  and  prizes  for  families  In  the 
republic  that  produce  children. 

The  region  is  Moslem,  and  both  adults  and 
children  shy  from  the  foreigner's  camera 
lens. 

Seventy  thousand  foreign  tourists  are  ex- 
pected to  visit  Tashkent  this  year  alone. 

Responding  to  the  tourist  Influx,  the  gov- 
ernment Is  building  super-modern  hotels 
on  the  dusty  flatlands.  They  gleam  from  the 
outside  and  sport  attractive  Finnish  design 
In  the  rooms,  but  the  bathrooms'  plumbing 
is  nearly  as  ancient  as  the  cities'  history. 
marketplace  scenes 

Every  city  has  its  marketplace,  awning- 
covered  stalls  and  counters  laden  with  doz- 
ens of  varieties  of  fruit  of  every  size  and  de- 
scription, huge  vegetables  and  even  flowers. 

The  markets  are  partitioned,  and  in  some 
the  prices  are  chalked  on  boards.  Farmers 
shovel  up  onions,  shake  them  on  an  iron 
grate  to  remove  some  of  the  skin,  then  dump 
them  on  a  stall  floor. 

Pew  of  the  old  flat-roofed  adobe  bouses 
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remain  in  Tashkent,  whose  old  city  was  de- 
stroyed by  an  earthquake  in  1966,  and  they 
will  be  replaced  by  apartments. 

Some  residents  want  to  stay  In  their  old 
houses,  but  are  denied  permission.  For  those 
that  still  stand  no  windows  face  on  the 
street  in  accordance  with  the  Moslem  tra- 
dition of  keeping  wives  away  from  the  pub- 
lic. 

The  shops  abound  in  textiles.  Deep-colored 
carpets  of  cotton  are  Interwoven  with  silks 
of  brighter  hues. 

In  Bukhara,  with  only  150.000  people,  his- 
tory dates  back  11  centuries. 

At  one  time  11  caravan  roads  led  to  the 
city  and  there  were  11  gates  in  the  old  city 
wall,  the  ruins  of  which  still  stand  on  a  hot 
dusty  plain. 

In  front  of  one  picturesque  wooden 
mosque  Is  the  Spring  of  Job,  once  thought 
of  as  a  source  of  relief  for  the  sick. 

This  Is  like  so  many  other  area  legends, 
however.  The  spring  was  there  before  the 
days  of  Job. 

Bukhara,  destroyed  by  Genghis  Khan  and 
later  rebuilt,  a  former  center  of  Moham- 
medan learning  and  one-time  seat  of  Islamic 
culture,  receives  only  100  millimeters  of 
water  a  year. 

The  mausoleum  of  Ismael  Samani  Is  the 
flrst  building  of  fired  brick  in  all  of  Central 
Asia. 

Another  point  of  interest  Is  the  Kalyan 
Minaret,  or  "Tower  of  Death,"  from  which 
prisoners  were  thrown  when  It  was  not  being 
used  as  a  lighthouse. 

Storks  nest  at  the  top  of  some  cathedral 
towers. 

Construction  signals  the  new  day  in  Tash- 
kent, known  as  "the  strong  city"  and  the 
"city  of  1,000  fruit  trees."  A  rebuilding  plan, 
shown  In  model  form  at  the  Institute  of  Ap- 
plied Sciences,  is  scheduled  for  completion 
by  the  end  of  this  century,  at  which  time 
Tashkent  will  be  a  fully  modern  city. 

SUBWAY,    hotel    PLANS 

A  new  subway,  the  seventh  in  the  Soviet 
Union,  is  Included  in  the  plans.  Another  new 
hotel  Is  under  construction. 

Tea  houses  are  spotted  through  the  Tash- 
kent parks  and  are  popular  meeting-places 
for  young  people,  many  of  whom  forego  the 
traditional  Uzbek  dress  for  western  styles 
like  Jeans,  flared  trousers  and  tight-fitting 
shirts. 

Bukhara  features  a  factory  where  gold  and 
silver  thread — Imported  from  Moscow,  iron- 
ically— are  embroidered  on  carpets,  vests, 
caps  and  scarves.  This  had  been  men's  work, 
traditionally,  but  now  98  per  cent  of  the  em- 
ployes are  women. 

The  shop  is  so  noisy  and  hot  the  workers 
have  a  five-day  week. 

None  of  these  goods,  curiously,  are  sold  at 
the  factory,  and  they  are  almost  unavail- 
able in  local  shops  or  hard-currency  stores. 

OPEN-AIR     MOVIES 

Tashkent  has  an  open-air  movie  theater, 
where  people  stroll  In  and  out  during  the 
course  of  the  show,  rather  than  staying 
from  start  to  finish. 

Tashkent,  Samarkand,  which  it  replaced 
as  Uzbekistan's  capital,  and  Bukhara,  all 
have  airports  and  the  flights  across  Central 
Asia  soar  above  dun-colored  steppes,  only 
occasionally  relieved  by  large  green  lakes. 

Tashkent,  nearly  2,000  years  old,  is  in  the 
Chirchlk  River  valley,  Samarkand  in  the 
valley  of  the  Zeravshan. 

The  Soviets  refer  to  Bukhara  as  the  nat- 
ural gas  "storehouse,"  and  an  important 
pipeline  runs  from  that  ancient  city  to  the 
Ural  Mountain  region. 

Almost  as  common  as  the  pomegranates 
that  Uzbek  citizens  snack  on  are  the  me- 
dressehs,  or  Moslem  religious  schools,  some 
of  which  are  still  operating  in  colorful  an- 
cient buildings. 

The  present  and  the  past  are  Inevitably 
Intertwined  in  Tashkent.  The  Applied  Arts 
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Museum  Is  a  treasure  trove  of  mosaics,  wood 
carvings,  embroidery  and  carpets,  even  old 
musical  instruments,  and  not  too  far  away 
is  an  obllsk  to  cosmonaut  Yuri  Oagarln  or 
a  massive  bust  of  Karl  Iilarx  with  his  mes- 
sage to  the  workers  of  the  world  in  several 
languages  around  its  base. 

Soviet  authorities  give  their  visitors  a  good 
look  at  the  old,  but  their  attention  and  ef- 
fort are  bent  toward  the  new  .9 


FLEXIBLE   WORKING   HOURS 


HON.  STEWART  B.  McKINNEY 

or   CXJNNECnCUT 

IN  THE  HOUSE  OF  REPRKSKNTATTVES 

Wednesday,  March  8,  1978 

O  Mr.  McKINNEY.  Mr.  Speaker,  I  was 
happy  to  note  that  the  House  Post  Of- 
fice and  Civil  Service  Committee  late  in 
January  reported  out  legislation  which 
would  encourage  the  use  of  alternative 
work  schedules  in  the  Federal  Govern- 
ment. The  use  of  "flexible  working 
hours"  can  lead  to  real  improvement  in 
productivity  as  well  as  employee  morale. 
Such  improvements  were  outlined  In  a 
series  of  articles  by  Kathy  Sawyer  in  the 
Washington  Post  during  December  and 
January.  Last  September,  the  General 
Accounting  OflSce  issued  a  report  which 
also  listed  significant  benefits  derived 
from  the  use  of  flexible  working  hours. 

Last  November,  I  sponsored  a  Semi- 
nar on  Alternative  Work  Schedules  in 
Stamford,  Corm.  The  seminar  was  spon- 
sored in  cooperation  with  the  National 
Center  for  Productivity  and  Quality  of 
Working  Life  and  Pitney  Bowes,  which 
is  headquartered  in  Stamford.  This 
afternoon  seminar  was  attended  by  over 
100  people. 

The  purpose  of  this  seminar  was  to 
learn  about  various  alternative  work 
schedules  which  several  companies  are 
now  using.  We  learned  that  the  flexible 
work  hours  program  in  many  cases  has 
reduced  absenteeism  and  tardiness  and 
increased  employee  morale  and  produc- 
tivity. Additionally,  we  learned  that  flex- 
ible working  hours  su-e  relatively  inex- 
pensive to  implement. 

The  program  included  George  Kuper. 
executive  director  of  the  National  Cen- 
ter for  Productivity  and  Quality  of 
Working  Life;  Frank  Morgan,  vice  presi- 
dent of  Human  Resources  of  the  Berol 
Corp.;  James  Bast,  vice  president  of  fi- 
nance of  Pitney  Bowes ;  and  Robert  Daw- 
son, director  of  persormel  research  of  the 
Equitable  Life  Assurance  Society. 

This  was  an  excellent  program.  I  was 
happy  to  have  been  able  to  bring  to- 
gether the  organizations  and  people  in- 
volved so  that  we  could  learn  more  about 
an  area  of  which  I  am  convinced  we  are 
going  to  hear  more  about  in  the  future. 

Mr.  Speaker.  I  include  for  the  Record 
at  this  point  an  article  which  discusses 
the  seminar  and  the  experience  with 
flexible  working  hours  which  Pitney 
Bowes  has  had.  The  article  appeared  in 
Pitney  Bowes'  December-January  issue 
of  "PB  News": 

VP  Points  Out  the  Merits  or  Plexmle 
Hours 

After  three  years  in  use.  Pitney  Bowes' 
flextlme  system  te  overwhelmingly  favored  by 
supervisors  and  employees  alike,  says  James 
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Ba8t.  senior  vice  president — finance  and  ad- 
ministration. 

Bast  reviewed  the  company's  flextlme  pro- 
gram at  a  recent  seminar  spozuored  by  Rep. 
Stewart  B.  McKinney  (R.-Conn.)  In  coopera- 
tion with  Pitney  Bowes  and  the  National 
Center  for  Productivity  and  Quality  of  Work- 
ing LUe,  an  Independent  federal  agency. 

Addressing  a  group  of  106  area  company 
executives  and  labor  leaders  at  Stamford 
headquarters,  Bast  said,  "Employees  have  re- 
sponded to  flextlme  la  a  positive  way,  and 
we  have  achieved  some  measurable  improve- 
ments In  our  operations." 

Although  flexible  hours  have  been  In- 
stalled at  some  Pitney  Bowes  manufactur- 
ing and  marketing  locations  abroad.  Bast 
limited  his  remarks  to  the  system  adopted 
In  1974  for  a  group  of  about  800  headquar- 
ters-area employees  In  financial  and  data 
entry  functions,  and  In  some  smaller  depart- 
ments. 

"Managers  have  mentioned  the  virtual 
elimination  of  tardiness  as  a  major  advan- 
tage of  fiextlme.  Also,  efficiency  Increases  have 
been  noted  In  some  departments,  particu- 
larly because  employees  have  tended  to  shift 
their  worktlme  schedules  to  match  peak 
workloads,"  Bast  said. 

Flexible  hours  have  shown  most  employees 
to  be  highly  motivated.  "Nearly  half  of  the 
supervisors  noted  that  employees  developed 
more  responsible  attitudes  toward  their 
workload,  and  a  new  ability  to  manage  their 
own  work,"  he  explained.  "Supervisors  them- 
selves realized  an  Improvement  In  their  work 
planning,  a  requirement  for  functioning 
properly  under  flextlme." 

Employees  credit  flextlme  with  Improving 
the  relationships  with  their  supervisors,  Bast 
said.  "Flextlme  has  helped  to  bring  about  In- 
creased cooperation,  more  exchange  of  Infor- 
mation, greater  delegation  by  the  supervisor, 
less  supervisory  control  and  more  Informal- 
ity. Employees  also  report  that  flextlme  has 
Improved  group  cooperation,  communication, 
motivation  and  Job  satisfaction." 

In  practice.  Bast  continued,  "flextlme  has 
dispelled  some  old  myths,  such  as:  people 
won't  work  unless  you  watch  them:  given 
the  choice,  their  own  Interests  always  come 
first;  without  regulation,  discipline  collapses: 
most  people  will  cheat  if  given  the  chance; 
and  people  are  not  self-motivating  where 
work  Is  concerned." 

The  fiexlble  workday  has  not  presented 
any  major  problems  but,  the  senior  vice  pres- 
ident added,  "a  few  supervisors  have  expe- 
rienced some  scheduling  problems.  Em- 
ployees dislike  having  to  cover  the  office  on 
Friday  afternoon,  but  they  all  take  their  turn 
doing  It." 

One  minor  disadvantage  to  the  manager 
or  supervisor.  Bast  noted,  U  the  need  for 
periodic  reminders  to  employees  that  flex- 
tlme Is  a  privilege  that  should  not  be  taken 
for  granted.  "Flextlme  Is  a  Joint  employee- 
management  responsibility  that  mustn't  be 
abused,  and  that  calls  for  full  cooperation." 

ABSENTEEISM  IS  STt70IZ0 

An  exhaustive  study  of  absenteeism  and 
flextlme  has  been  initiated  by  Pitney  Bowes. 
The  senior  vice  president  said  results  of  the 
study  are  expected  to  support  earlier  find- 
ings that  lateness  and  short-term  absences 
diminish  under  fiextlme. 

A  recent  Informal  check  of  attendance 
among  140  financial  accounting  employees 
on  fiextlme  showed  that  short-term  per- 
sonal abaencea  decreased  sharply  In  the  past 
three  years,  and  have  so  far  sustained  the 
Improvement.  "We  believe  we  will  gain  rea- 
sonable cumulative  savings  from  Improved 
attendance  and  added  efficiency  made  possi- 
ble by  the  fiextlme  program, "  Bast  added. 

"We  have  observed  that  people  under  fiex- 
tlme are  willing  to  accept,  without  objection 
or  comment,  some  modest  loss  of  benefits 
they  previously  enjoyed  under  a  fixed  work 
schedule,"    he   explained.    "The    employees' 
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ability  to  arrange  their  own  schedules  au- 
tomatically eliminated  the  need  for  most  of 
the  personal  absences  previously  covered  by 
the  company's  pay  policy.  As  a  result,  em- 
ployees In  effect  have  lost  some  of  their  paid 
time  off." 

In  explaining  Its  limitations,  he  said  flex- 
tlme would  be  "prohibitively  expensive  if 
applied  within  our  production  or  engineering 
functions  because  as  a  government  contrac- 
tor, we  are  required  by  law  to  pay  time-and- 
a-half  for  all  hours  worked  In  excess  of  eight 
per  day.  Office  Jobs  such  as  those  In  flnance 
and  data  entry  are  covered  by  the  Pair  Labor 
Standards  Act,  which  requires  only  that  we 
pay  time-and-a-half  after  40  hours  of  work 
per  week." 

Bast  told  the  group  of  executives:  "There 
are  some  additional  administrative  require- 
ments associated  with  flextlme  that  com- 
panies should  be  aware  of  In  advance." 

Flextlme,  he  pointed  out,  has  complicated 
the  company's  administration  of  lost-time 
pay  policies  for  absences,  lunch  periods  and 
breaks,  holidays  and  overtime,  and  company 
procedures  during  special  occurrences  such 
as  shutdowns  for  bad  weather  or  power  out- 
ages. "This  has  led  to  a  rather  complex  and 
constantly  evolving  body  of  flextlme  policies 
that  try  to.  and  do,  cover  all  contingencies 
without  penalizing  employees  in  ways  they 
would  not  be  penalized  under  a  normal  fixed- 
hour  workweek,"  he  explained. 

"Aside  from  a  favorable  response,  fiextlme 
has  confirmed  something  very  important  to 
us  as  a  company:  we  have  a  very  personalized 
employee  benefit  that  meets  real  human 
needs,"  Bast  said.  "Employees  are  anxious 
not  to  lose  a  benefit  that  most  now  feel  they 
would  never  want  to  part  with."  9 
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HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  cer- 
tainly we  should  support  Yugoslav  in- 
dependence from  the  Soviet  Union.  How- 
ever, it  would  be  quite  inaccurate  to  de- 
scribe present-day  Yugoslavia  as  a  de- 
mocracy. It  is  equally  inaccurate  to 
describe  President  Tito  as  a  close  friend 
of  the  United  States.  Therefore,  Mr. 
Spealcer,  it  is  most  appropriate  to  remind 
the  Members  of  this  fact  in  light  of 
President  Tito's  visit  to  the  United 
States. 

Yesterday,  I  inserted  a  portion  of  an 
article  by  the  former  U.S.  Ambassador 
to  Yugoslavia.  Laurence  Silberman.  and 
I  will  include  the  second  part  of  his 
commenth,ry  following  the  close  of  my 
remarks.  In  doing  so.  I  wish  to  emphasize 
the  fact  that  we  do  not  wish  to  see 
Yugoslavia  fall  under  Soviet  domina- 
tion; but  we  must  have  no  Illusions  as  to 
the  past  foreign  policy  record  of  Yugo- 
slavia, nor  of  the  poltlcal  restrictions 
vigorously  maintained  within  that  coun- 
try. 

The  commentary  follows  : 

Bilateral  Relations 

It  Is  assumed  by  the  Yugoslavs,  and  widely 
accepted  in  Washington,  that  the  major  pur- 
pose of  U.S.-Yugoslav  bilateral  relations  Is  to 
politically  support  Yugoslavia's  relative  In- 
dependence vls-a-vls  the  Soviet  Union.  Spe- 
cifically. Yugoslav  Internal  economic  develop- 
ments should  be  aided  by  American  efforts  to 


facilitate  trade,  investment,  and  techno- 
logical transfer.  Indeed,  all  other  aspects  of 
our  relations  should  be  subordinated  to  this 
central  objective.  American  diplomats  as- 
sume an  affirmative  responsibility  to  assure 
that  Yugoslavia's  image  In  the  United  States 
is  painted  in  attractive  colors,  so  that  the 
fiow  of  Investment  technology  and  trade  is 
not  discouraged,  and  that,  whatever  the  Im- 
portance of  other  American  concerns  and  In- 
terests, our  bilateral  relations  with  Yugo- 
slavia not  be  harmed.  This  notion  leads  the 
Yugoslavs  to  act  with  confidence  that  the 
United  States  values  bilateral  relations  more 
than  they  do  themselves,  and  therefore  the 
Yugoslavs  are  consistently  tempted  to  treat 
American  multilateral  and  bilateral  Interests 
as  insignificant.  Our  relations  are,  for  that 
reason,  asymmetrical.  A  distinguished  former 
ambassador  to  Yugoslavia  once  put  It  more 
graphically:  "Yugoslavia  sees  the  United 
States  as  a  milk  cow  rather  than  a  bull- 
all  teats  and  no  horns." 

The  entire  State  Department  has  not  ac- 
cepted this  concept.  In  the  last  few  years,  we 
have  on  various  occasions  forcefully  told  the 
Yugoslavs  that  we  would  not  concur  In  such 
a  self-serving  view  of  our  bilateral  relations. 
But,  given  Its  pull  on  virtually  all  of  our  own 
Yugoslav  experts,  pursuing  a  policy  of  cred- 
ibly seeking  symmetry  In  our  relationship 
has  been  an  uphill  struggle. 

Because  of  the  relatively  modest  size  of  the 
Yugoslav  market,  our  economic  Interest 
there  is  not  now,  nor  ever  will  be,  of  great 
significance  to  us.  But,  convwsely,  Yugoslav 
Interests  in  economic  relations  with  the 
United  States  are  of  enormous  importance 
to  them.  We  are  their  fourth  largest  trading 
partner  behind  the  Soviet  Union,  West  Ger- 
many, and  Italy,  and  increasing  our  share. 
Our  trade  Is  of  disproportionate  Importance, 
however,  because  we  are  the  only  non-Com- 
munist industrialized  country  with  which 
they  have  an  approximately  balanced  ac- 
count. (The  European  Community  and  Japan 
sell  much  more  to  Yugoslavia  that  they  buy.) 
Further,  American  capital  and  technology 
play  a  significant  role  In  developing  the 
Yugoslav  economy.  Eximbank  alone  has  ap- 
proximately a  billion  dollars  In  outstanding 
loans,  and  there  are  more  American  Joint 
ventures  in  Yugoslavia  than  those  of  any 
other  country.  But  the  Yugoslavs  act  as  If 
the  flow  were  reversed.  They  often  dissemble 
or  cut  corners  in  dealing  with  us. 

Thus,  for  purposes  of  the  industrial  world's 
export  control  program,  which  limits  the  sale 
of  strategic  goods  to  the  Soviet  Union  and 
Its  satellites,  Yugoslavia  has  been  treaUd 
as  a  Western  country.  For  years,  high  civilian 
technology  of  strategic  significance  has  been 
sold  to  Yugoslavia,  with  the  caveat  that  It 
not  be  resold  to  Eastern  Europe.  In  the  late 
IQBOs.  we  began  to  learn  that  some  Yugo- 
slav firms  had  resold  or  diverted  some  of 
this  sensitive  equipment  to  restricted  desti- 
nations. (Western  firms  have  been  known 
to  do  the  same  thing.)  Faced  with  U.S. 
protests,  Yugoslav  authorities  assured  Ameri- 
cans In  some  detail  that  violators  had  been 
severely  punished.  The  United  States  gov- 
ernment, not  wholly  satisfied,  sought  for 
several  years  to  allay  lingering  doubts  and 
ensure  no  further  lapses  by  gaining  fur- 
ther Information  as  to  the  exact  methods 
of  diversion.  These  efforts  were  consistently 
rebuffed  until— quite  by  accident— it  was 
discovered  that  the  draconlan  punishments 
were  fictional.  Only  after  the  United  States 
refused  to  go  forward  with  further  ship- 
ments was  a  satisfactory  resolution  offered. 
Similarly,  in  1976.  when  Yugoslavia  was 
hard  hit  by  unfavorable  balance-of-pay- 
menta  trends.  Import  restrictions  were  se- 
cretly Imposed  and  senior  Yugoslav  officials, 
undoubtedly  concerned  about  their  dubious 
legality,  kept  fiatly  denying  their  existence 
to  Americans  months  after  their  Imposition. 
Yugoslavs  Justify  such  conduct  In  terms 
of  the  disparity  In  size  of  our  two  countries; 
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because  we  are  a  "superpower."  reciprocal 
rules  of  fair  dealing  do  not  apply,  and  be- 
sides. It's  ego-satisfying  to  so  easily  gull  the 
supposedly  sophisticated  Americans.  The  risk 
of  discovery  is  minimal,  since  Americans 
rarely  respond  anyway. 

When  negotiating  with  the  U.S.  govern- 
ment, Yugoslavs  do  not  hesitate  to  employ 
whatever  leverage  is  available  to  them 
bluntly,  fully,  even  extravagantly.  Early  last 
year,  the  Yugoslav  airline  sought  Civil  Aero- 
nautics Board  certification  to  fly  to  the 
United  States.  Characteristically,  they  an- 
nounced their  intention  by  publishing  the 
date  tor  initial  service  before  approaching 
the  U.S.  Government.  Then,  as  negotiations 
started,  they  demanded  that  U.S.  procedures 
be  short-circuited.  Various  dire  threats  were 
made,  including  the  ejection  of  Pan  Ameri- 
can World  Airv/ays  from  Belgrade  (a  mar- 
ginal operation  at  best)  and  refusal  to  buy 
wide-bodied  Jets  from  U.S.  companies  if  the 
announced  date  of  service  was  not  met. 

Examples  of  this  style  of  negotiating  are 
legion;  particularly  revealing  was  the  ap- 
proach used  by  the  Yugoslav  government 
when  seeking  elimination  of  our  armed  forces 
broadcasting  in  Germany  on  the  same  wave 
length  as  Radio  Sarajevo,  which  wanted  to 
reach  Yugoslav  workers  in  Germany.  Our 
U.S.  Information  Center  in  Sarajevo  was  held 
hostage  to  a  satisfactory  resolution.  As  long 
as  the  dispute  pended.  our  center  was  threat- 
ened with  closing  and  treated  as  unwelcome. 
The  Yugoslavs  assumed  that  our  desire  to 
gain  understanding  In  Yugoslavia  by  access 
to  our  books,  records,  etc.,  could  be  used  as 
leverage  against  us. 

We  have  funded  90  per  cent  of  a  Pulbnght 
program  for  the  mutual  exchange  of  scholars. 
The  Yugoslavs  have  always  seen  this  program 
as  an  opportunity  to  serve  their  aim  of  tech- 
nology transfer  to  Yugoslavia;  they  would 
send  only  scientists  and  engineers  to  the 
United  States,  not  social  scientists.  We  htve 
sought  a  balance  because,  although  we  sym- 
pathize with  Yugoslav  desires  to  train  scien- 
tists, it  is  very  much  In  our  Interest  to  have 
Yugoslav  economists  and  political  theorists 
see  and  study  firsthand  in  the  United  States. 
Even  if  the  government  of  Yugoslavia  (or. 
more  particularly.  Its  secret  p>ollce)  carefully 
screens  applicants  so  that  only  committed 
Communists  are  sent,  the  resulting  Increase 
in  understanding  is  worth  the  cost.  But,  not 
atyplcally,  in  negotiations  with  the  Yugo- 
slavs to  achieve  a  fair  balance,  the  American 
Embassy  found  Itself  between  resolute,  un- 
yielding Yugoslav  negotiators  and  a  flutter- 
ing State  Department  that  has  lost  sight 
of  the  relative  Interests  involved  (w»,  sfter 
all,  pay  for  the  program)  and  has  never 
learned  the  purpose  of  disagreement  In 
reaching  ultimately  satisfactory  agreements 

Although  the  government-controlled  Yu- 
goslav press  misses  few  opportunities  to  por- 
tray the  United  States  In  unfiattering  terms, 
viewed  through  a  Marxist  prism,  the  Yugo- 
slavs continually  complain  to  the  State  De- 
partment in  Washington  (and  try  to 
complain  to  the  American  Embassy  In  Bel- 
grade) about  articles  by  American  reporters 
who  expose  Yugoslav  government  repression 
or  even  microfallures  of  the  Yugoslav  sys- 
tem. Since  a  favorable  Yugoslav  image  in  the 
United  States  has  Important  economic  and 
political  dividends,  the  Yugoslavs  are  not 
content  with  sympathetic  expressions  from 
Washington  diplomats.  An  enormously  so- 
phisticated effort  to  Infiuence  the  American 
press  is  waged  in  Belgrade;  "unfriendly"  re- 
porters are  quickly  cut  off  from  all  official 
and  quasi-official  sources,  and  subject  to 
various  kinds  of  unplea<ant  pressure  to 
Induce  a  positive  slant.  This  technique  pre- 
dictably hardens  the  resolve  of  Informed 
American  reporters  stationed  In  Yugoslav, 
but  those  who  travel  through  In  brief  spurts 
are  more  vulnerable  and  susceptible,  partic- 
ularly since  they  often  spend  much  time 
with  Yugoslav  correspondents  working  for 
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Western  press  organs,  whose  Job — and  I  use 
the  term  advisedly — is  to  influence  visiting 
correspondents.  (The  efforts  of  these  ancll- 
laries  to  push  disinformation  on  Western 
reporters  reached  new  levels  of  frenzy  during 
the  recent  fiap  caused  by  the  ominous  visit 
to  Belgrade  of  the  International  terrorist 
Carlos.) 

Of  course,  even  if  the  Yugoslav  govern- 
ment offered  a  reciprocal  arrangement,  such 
as  it  concluded  with  the  Soviets  a  few  years 
ago,  whereby  mutual  press  criticism  would 
be  eschewed,  the  United  States  could  not 
constitutionally  comply.  And  in  light  of  the 
constant  Yugoslav  press  attacks  on  the 
United  States,  effort  by  our  State  Depart- 
ment to  color  Yugoslav  in  artificially  at- 
tractive hues  is  particularly  anomalous. 

Perhaps  the  most  sensitive  of  all  bilateral 
Issues  involves  Yugoslav  6mlgr6s  In  the 
United  States.  The  Yugoslavs  have  every 
right  to  bitterly  complain  about  assaults  and 
violence  against  their  diplomats  in  our  coun- 
try. But  the  truth  of  the  matter  Is  that  their 
objective  has  never  been  limited  to  the  pun- 
ishment of  such  acts  or  even  to  their  pre- 
vention. Indeed,  for  Yugoslav  purposes,  an 
occasional  Incident  provides  a  useful  lever  to 
press  In  pursuit  of  the  larger  objective — the 
marshaling  of  U.S.  (rovernment  efforts 
against  all  political  activity  (violent  or  not) 
aimed  against  the  present  regime. 

Since,  under  their  system,  political  dissent 
is  oualltatively  no  less  dangerous  or  illegal 
because  It  takes  paths  that,  If  followed  In 
the  United  States,  would  be  protected  by  the 
first  amendment,  there  is  no  disposition  to 
accent  our  constitutional  distinctions.  (After 
continuous  prodding,  the  Germans  and 
Swedes  have  actually  banned  certain  Yugo- 
slav 4mlgr6  groups,  making  an  appreciation 
of  the  American  restraints  doubly  difficult.) 
And,  from  a  propaganda  viewpoint,  ^mlgrfe' 
capacity  to  appeal  to  Western  sympathies  Is 
undermined  when  they  engage  in  violent 
conduct.  For  this  reason.  Croatian  6mlgr^s 
are  always  described  as  Ustashl  (evoking 
memories  of  the  Worli  War  II  Croatian  Pas- 
cist  state) ,  no  matter  what  political  views 
they  espouse.  Furthermore,  senior  Yugoslavs 
are  either  convinced  or  find  It  useful  to  claim 
that  the  American  government  sponsors  the 
activities  of  these  6mlgrds.  Usually  the  charge 
Is  made  elliptlcally.  In  June,  when  the  Yugo- 
slav Embassy  In  Washington  was  bombed 
and  in  September,  when  the  TWA  plane  was 
hijacked  by  Croatian  ^mlgrfs.  the  Yugoslav 
press  and  diplomats  pressed  the  line  that 
both  acts  were  supported  by  "certain  circles" 
In  and  out  of  the  American  government. 
After  repeated  questioning  as  to  the  Identity 
of  these  circles,  Yugoslavs  alluded  to  such 
disparate  groups  as  "the  Jewish  lobby,"  the 
FBI  and  CIA,  and  conservative  political 
groups,  all  of  which  allegedly  conspire  to 
support  this  activity.  But  in  conversation 
with  non-American  officials,  senior  Yugoslav 
foreign  office  officials  with  responsibility  for 
American  affairs  were  more  direct  and 
lurid — the  American  Embassy  In  Belgrade 
was  accused  of  complicity  In  the  Washing- 
ton bombing,  and  nonallgned  ambassadors 
were  told  that  all  of  the  passengers  on  the 
TWA  filght  were  FBI  agents. 

Yugoslav  frustration  with  their  inability  to 
prevent  antlreglme  activity  abroad,  leads  its 
security  services  to  reach  out  for  6migr6s 
who  travel  back  to  Yugoslavia  with  new 
citizenship.  Thus.  Americans  of  Yugoslav 
birth  are  particularly  vulnerable  to  police 
questioning  pointed  toward  their  behavior  in 
the  United  States  as  well  as  the  behavior  of 
other  ^mlgrte  who  are  targets  of  Yugoslav 
concern  Sometimes,  when  an  American,  such 
as  Laszlo  Toth.  refuses  to  cooperate,  arrest, 
and  in  his  case  lengthy  Imprisonment  pur- 
suant to  a  trumoed-UD  charge,  follows.  Since 
Tito  gives  the  Interior  Minlstrv  unchecVed 
power  to  root  out  real  or  imagined  enemies 
in  Yugoslavia  (and  to  pursue  them  in  Euro- 
pean cities),  a  case  like  Toth's  presenta  great 
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problems  to  owe  government,  charged  with 
the  responsibility  of  protecting  citizens 
abroad.  The  Yugoslavs  claim  that  such  per- 
sons (if  they  have  not  renounced  Yugoslav 
citizenship  and  had  that  renunciation  ac- 
cepted by  the  Yugoslav  goverrmient)  are 
Yugoslavs  and  not  within  the  jurisdiction  of 
the  American  government  if  their  "crimes" 
are  political,  and  therefore  refuse  access  or 
explanation  eis  to  the  reasons  for  arrest.  These 
cases  arise  with  sufficient  frequency  so  as  to 
oblige  the  State  Department  to  more  effec- 
tively warn  Americans  of  Yugoslav  birth  of 
the  dangers  In  traveling  to  Yugoslavia  and 
also,  to  more  determinedly  convey  to  the 
Yugoslav  government  the  consequent  dele- 
terious Impact  on  bilateral  relations  of  a 
continuation  of  this  practice. 

It  Is  crucial  to  an  understanding  of  U.S.- 
Yugoslav  relations  to  realize  that  Yugoslav 
U.S. -watchers  perceive,  or  claim  to  perceive, 
anti-Tito  actions  of  emigres  in  the  United 
States  and  unfavorable  press  articles  as  gov- 
ernment-directed and  conspiratorlally  har- 
nessed to  our  foreign  policy  objectives.  Thus, 
in  February  of  last  year.  Foreign  Minister 
Mlnlc,  In  an  Incredible  speech  to  senior  mili- 
tary officers,  said: 

"There  exist  two  problems  in  our  political 
cooperation  with  Western  countries :  the  acts 
of  Yugoslav  terrorists/Fascists  and  other 
anti-Yugoslav  Emigres,  and  political  pressure 
campaigns  against  Yugoslavia.  .  .  .  Fascist 
bands  which  fied  our  country  together  with 
Nazis  enjoy  the  hospitality  and  enormous 
financial  and  material  support  of  intelligence 
services  and  governments  of  Western  coun- 
tries with  which  we  now  have  good  relations. 
The  Intelligence  services  continue  their  co- 
operation with  emigres  and  they  do  not  forgo 
using  them  whenever  they  need  to  exert  pres- 
sure on  Yugoslavia. 

".  .  .  Periodic  campaigns  with  the  aim  of 
attempting  to  discredit  the  Internal  struc- 
ture and  foreign  policy  of  Yugoslavia  are  also 
a  characteristic  form  of  pressure  which 
comes  from  the  West  .  .  .  the  American 
press  wTltes  especially  harsh  things  about 
Yugoslavia.  All  of  it  Is  synchronized.  The  di- 
rection comes  from  one  place  and  then  all 
the  machinery  goes  into  operation:  Intelli- 
gence, diplomatic,  information,  propaganda 
and  so  on — now.  for  example,  during  prep- 
arations for  the  fifth  conference  of  non- 
aligned  countries  at  Colombo,  It  Is  known 
that  Yugoslavia  will  very  actively  participate 
In  all  of  that,  so  it  is  necessary  to  exert  pres- 
sure on  Yugoslavia.  Such  things  from  the 
West  will  now  become  very  frequent.  .  .  ."  ' 

Since  Yugoslav  leadership  predicted  that 
the  West  and  particularly  the  United  States 
would,  through  propaganda  and  "directed" 
activities  of  emigre  circles,  "pressure"  Yugo- 
slavia, the  subsequent  fiaps  over  the  Son- 
nenfeldt  Doctrine  in  April,  the  bombing  of 
the  Yugoslav  Embassy  In  Washington  In 
June,  American  press  attention  to  the  Toth 
case  In  August,  and  the  TWA  hijacking  in 
September,  were  seen  by  certain  elements  in 
the  Yugoslav  government  as  a  fulfilled  proph- 
ecy, a  coordinated  campaign  to  pressure 
Yugoslavia  vls-i-vls  the  Colombo  conference. 

Of  course.  It  is  true  that.  In  Yugoslavia, 
activities  of  foreign  6mlgr4s  and  a  particular 
press  line  could  not  develop  without  guid- 
ance from  central  political  control.  Thus,  It 
may  well  be  that  many  Yugoslavs  find  It  in- 
conceivable that  the  same  rules  don't  apply 
in  the  United  States.  This  process  of  projec- 
tion is  buttressed  by  their  a  priori  view  of  a 
capitalist  society.  On  the  other  hand.  I  re- 
tain a  lurking  suspicion  that  senior  Yugo- 
slavs know  their  analsrsls  of  the  United  States 
is  fiawed,  but  find  it  useful  to  spread  these 
outrageous  canards  for  Internal  and  external 


>  The  speech  was  published  In  a  restricted 
military  journal,  which  accidentally  fell  Into 
the  hands  of  an  Asian  diplomat,  which  dis- 
tributed It  widely  in  Belgrade,  but  it  has  not 
yet  been  reported. 
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purposes.  If  they  can  blame  the  United 
States  government  for  terrorist  activity  or 
unfavorable  press  reporting,  It  Is  easier  to 
turn  aside  American  complaints  about  real 
grievances  arising  out  of  Yugoslavia's  multi- 
lateral activities  or  bilateral  disputes. 

A  sound  policy  toward  Yugoslavia  must 
proceed  from  an  accurate  assessment  of 
conflicting  Interests — the  true  extent  of  the 
clash  of  the  two  nations'  respective  goals 
and  values  as  well  as  our  mutual  geostra- 
teglc  concerns.  Such  an  appraisal  belles  the 
facile  and  fatuous  description  of  Yugoslavia 
a.T  a  friendly  country.  It  Is  not.  It  Is  pre- 
dominantly an  adversary  that  shares  with 
the  United  States  a  limited,  but  Important, 
concurrence  of  Interest.  Of  course,  a  tradi- 
tional task  of  diplomacy  is  the  attempt  to 
widen  the  area  of  agreement  between  na- 
tions, but  It  is  not  helpful  to  fool  ourselves 
as  to  the  reality  and  It  ts  positively  harmful 
to  lead  the  Yugoslavs  to  believe  we  are  satis- 
fled  with  the  present  relationship;  It  makes 
It  easier  for  them  to  take  the  United  States 
for  granted. 

All  of  that  described  above  is  well  known 
to  those  In  our  government  whose  Job  It  Is 
to  follow  Yugoslav  affairs— and  a  good  deal 
more  which  cannot  be  revealed  here.  Why 
then  Is  there  such  reluctance  to  admit  the 
evident? 

In  an  Ironic  twist,  the  Foreign  Service's 
disastrous  experience  with  China  policy  25 
years  ago  casts  a  shadow  over  Yugoslavia. 
Then  Foreign  Service  officers,  quite  correct 
about  what  was  happening  in  China,  and 
correct  also  about  the  opportunities  for  U.S. 
policy  there,  were  pilloried  by  politicians  un- 
wlUlng  to  recognize  the  subtle  differences  be- 
tween Chinese  and  Soviet  communism.  So, 
In  much  of  the  Foreign  Service,  the  fear  per- 
sists that  politicians  will  similarly  perceive 
Yugoslavia  as  Just  another  CommunUt  na- 
tion, and  therefore  they  overemohaslze  the 
degree  of  Yugoslav  Independence  from  the 
Soviet  Union,  and  minimize  the  extent  of 
Yugoslav  opposition  to  the  United  States. 

Furthermore,  to  Eastern  European  spe- 
cialists, perhaps  Irretrievably  scarred  by  Ir- 
rational but  understandable  feelings  of  guilt 
and  despair  over  U.S.  impotence  to  aid  Hun- 
gary In  1956  and  Czechoslovakia  In  1968, 
Yugoslavia  represents  a  victory  of  sorts— 
although  the  extent  to  which  American  di- 
plomacy or  aid  contributed  to  the  victory  Is 
questionable.  Victors  never  appreciate  any 
tarnUhlng  of  their  trophy.  Our  perception  of 
Yugoslavia  remains  suspended  in  a  20-year- 
old  glow  of  self-congratulation,  while  dis- 
quieting trends  are  dismissed  as  nothing 
new  and  attempts  to  refashion  our  approach 
are  bitterly  resisted. 

A  Bvaaxsm  policy  towaxo  Yugoslavia 
The  first  step  in  this  refashioning  should 
be  the  rejection  of  the  notion,  put  forward 
In  various  corridors  in  Washington,  that  we 
must  support  Yugoslavia's  independence 
from  the  Soviets — such  as  it  is— by  providing 
that  country  with  economic  and  political 
support  without  regard  to  Yugoslavia's  treat- 
ment of  our  bilateral  or  multilateral  con- 
cerns. This  view,  so  firmly  held  In  the  East- 
ern European  section  of  the  State  Depart- 
ment, la  occasionally  nourished— when 
Amercan  exasplratlon  and  suspicion  begin  to 
threaten  it— by  clever  Yugoslav  whispers 
Into  credulous  Western  ears  about  exagger- 
ated Yugoslavs  confrontations  with  the  So- 
viets. Not  that  the  Soviets  aren't  always 
reaching,  but  both  their  alleged  crudity  and 
the  fierceness  of  Yugoslav  resistance  is  em- 
broidered for  Western  and  particularly  Amer- 
ican consumption.  The  purpose,  of  course.  Is 
to  divert  our  attention  from  what  the  Yugo- 
slavs are  actually  doing. 

The  weakness  of  thU  policy  approach  Is 
that  not  only  does  It  underrate  other  Amer- 
ican interests,  but.  if  followed,  it  also  will 
have  a  perverse  effect  on  U.S.-Yugoelav  rela- 
tions. Insofar  as  we  have  positively  influ- 
enced Yugoslavia's  dUtance  from  the  SovleU. 
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It  Is  our  strength  which  has  been  of  signifi- 
cance, and  a  passive,  supine  defense  of 
American  Interests  does  not  convey  an  Image 
of  strength.  Surely  Tito,  whatever  he  may 
say,  knows  that  great  nations  that  so  behave 
are  moving  in  the  direction  of  becoming  ex- 
great  nations.  It  may  well  be  that  Tito  no 
longer  respects  American  strength  as  he  once 
did,  and  this  more  than  any  other  factor 
explains  our  Increasing  difficulties  with 
Yugoslavia. 

In  any  event,  we  have  never  really  been 
able  to  affect  Yugoslav-Soviet  relations. 
Tito  did  not  break  with  Stalin  to  please  us: 
we  didn't  even  know  about  it  until  after  It 
happened,  and  he  maintained  his  position 
for  several  years  with  no  support  from  us. 
The  degree  of  distance  from  Moscow  sought 
by  Yugoslav  leadership  has  always  depended 
and  will  continue  to  depend  on  their  own 
drive  for  Independence  and  their  own  ap- 
praisal of  the  Soviet  threat.  To  Uke  the  ex- 
treme (which  I  do  not  recommend),  even 
If  the  United  States  txwned  Implacably  hos- 
tile to  Yugoslavia,  It  does  not  follow  that 
Yugoslavia  would  return  to  the  Warsaw 
Pact.  Those  who  think  In  these  terms,  mis- 
conceive and  Indeed  patronize  Yugoslav  In- 
dependence. In  fact,  it  may  well  be  that  the 
less  support  Yugoslavia  gets  from  the  United 
States  the  more  they  feel  obliged  to  resist 
Soviet  pressure,  to  maintain  their  relative 
autonomy.  Of  course,  they  do  use  the  United 
States  as  a  prop  in  their  relations  with  the 
Soviets,  but  not  necessarily  to  widen  the  dis- 
tance from  Moscow.  We  should  concentrate 
our  efforts  on  U.S.-Yugoslav  relations  rather 
than  Yugoslav-Soviet  relations — not  because 
we  are  uninterested  in  the  latter,  but  be- 
cause of  the  limitations  and  unpredictability 
of  our  Impact  on  that  relationship. 

In  our  bilateral  relations,  we  should  not 
hesitate  to  meet  tough  probes  with  equally 
tough  responses.  Naturally,  we  shouldn't 
look  for  disputes,  but  we  should  not  give 
the  impression  that  we  must  at  all  costs 
avoid  them,  or  else  the  Yugoslavs  cannot 
help  but  conclude  we  have  a  greater  stake 
in  our  bilateral  relations  than  they  do — 
which  is  decidedly  not  so.  Furthermore,  we 
should  not  hesitate  to  link  together  various 
aspects  of  oxir  relations,  so  that  we  are  not 
without  recourse  when  the  Yugoslavs  cause 
damage  to  our  Interests. 

The  Yugoslavs  call  such  an  approach 
"pressure."  and  although  no  country  xises  It 
more  effectively  than  Yugoslavia,  against 
any  and  all  comers,  they  have  psychologi- 
cally disarmed  American  diplomats  by  n.ak- 
ing  them  guilty  or  uncomfortable  about  U.S. 
power.  If  Yugoslav  support  for  a  palpably 
offensive  resolution  in  the  United  Nations 
on  Puerto  Rico  ellclto  an  American  protest, 
the  Yugoslavs  will,  with  a  straight  face,  con- 
tend that  Yugoslav  action  stems  from  non- 
aligned  principles  which  cannot  be  aban- 
doned in  the  face  of  superpower  pressure. 
Instead  of  defending  the  merits  of  any  spe- 
cific position,  the  Yugoslavs  shrewdly  obfus- 
cate by  asserting  that  any  protest,  no  matter 
how  narrow,  is  an  attock  on  their  whole 
nonallgned  position.  Since  we  foolishly  and 
repeatedly  express  approval  for  Yugoslav 
nonallgnment  (on  the  false  assumption  that 
it  Is  a  kind  of  neutrality),  they  thus  turn 
our  own  statements  against  us.  Similarly,  If 
an  American  citizen  is  capriciously  arrested 
and  we  vigorously  complain,  the  Yugoslavs 
will  cynically  contend  that  our  protest  U 
pressure  designed  to  Interfere  In  their  in- 
ternal affairs.  In  fact,  in  both  Instances, 
"pressure"  is  really  coming  from  the  Yugo- 
slavs: It  Is  their  unjustified  action  that 
caused  the  clash. 

One  career  diplomat  explained  to  me  that 
the  present  generation  of  foreign  service  of- 
ficers came  to  maturity  during  a  period  when, 
because  of  our  overwhelming  military  and 
economic  power,  it  was  not  necessary  for 
American  dlpIomaU  to  struggle  for  Amer- 
ican Interests;  our  enormous  power  cast  Its 
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own  Implicit  weight.  Today  we  can  no 
longer  afford  that  luxury. 

It  Is  often  said  that  Yugoslavia,  on  the 
eve — a  long  eve.  one  might  add — of  Tito's 
death,  is  understandably  brittle;  so  con- 
cerned with  imaginary  hobgoblins  and  real 
dangers  that  it  is  too  much  to  ask  for  re- 
ciprocal consideration  for  the  United  States, 
that  we  can  best  ensure  a  smooth  transition 
to  new  leadership  resolved  to  protect  Yu- 
goslav Independence  by  turning  the  other 
cheek  when  our  Interests  are  transgressed. 

But  the  new  leadership  in  Yugoslavia, 
like  the  old  Marshal,  will  carefully  eye  the 
United  States  for  signs  of  will,  political 
strength,  and  preparedness  to  defend  our  in- 
terests. We  Impress  no  one,  we  generate  no 
confidence,  and  we  do  not  advance  our  long- 
term  goals  by  passively  abandoning  our  im- 
mediate ones.a 


USE   OP  NITRITES   AND   NITRATES 


HON.  TOM  HAGEDORN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  along 
with  Representatives  Mathis,  Wamplir, 
and  VoLKMER,  and  36  of  our  other  col- 
leagues, I  am  Introducing  legislation 
which  would  impose  a  2-year  moratorium 
upon  the  authority  of  the  U.S.  Depart- 
ment of  Agriculture  to  further  restrict 
the  use  of  nitrites  and  nitrates  as  pre- 
servatives in  bacon  and  other  cured  meat 
products. 

The  recent  concern  over  the  use  of 
nitrites  and  nitrates  in  the  production  of 
bacon  and  other  meat  products  stems 
from  the  possible  formation  of  nltro- 
samines  when  bacon  is  fried  at  high  tem- 
peratures. Nitrosamines,  formed  when 
N-nitroso  compounds  are  added  to  a  ni- 
trogen atom  in  certain  organic  sub- 
stances, have  been  shown  to  be  carcino- 
genic in  certain  experimental  animals. 
This  has  led  to  the  presumption  that  a 
similar  correlation  exists  with  human* 
although  no  studies  have  proven  that 
cancer  in  the  United  States  is  linked  to 
the  exposure  of  these  compounds. 

As  a  naturallv  occurring  substance 
found  in  vegetables,  water,  soil,  and  even 
the  air,  sodium  nitrate  was  originally 
discovered  as  an  impurity  In  salt  and  haa 
been  used  for  thousands  of  years  to  cure 
meats.  The  chemical  derivative  of  sodium 
nitrate  is  sodium  nitrite  which  is  an 
essental  product  in  the  manufacturing  of 
bacon  and  other  cured  meat  products. 

Nitrites  thwart  the  growth  of  very 
deadly  food-borne  botulism  spores. 
Botulism  poisoning  is  one  of  the  deadliest 
diseases  known  to  mankind,  with  death 
usually  reusltlng  within  12  to  36  hours 
from  respiratory  paralysis. 

Research  studie^  have  determined  that 
one  viable  botulism  spore  Is  natur^ly 
present  in  every  1  to  7  pounds  of  meat 
products.  (Prevot  et  al.,  1953;  Roberts 
and  Smart,  1976a,  1976b.  et  al.)  This 
means  that,  if  the  proper  conditions  were 
to  exist  in  our  processed  meal,  supply  for 
the  growth  of  these  spores  and  develop- 
ment of  the  toxin,  all  of  the  population 
nf  the  United  States  that  eats  such  meat 
could  be  killed  by  botulism.  (CAST  Re- 
port No.  74,  March  1. 1978.) 

The  U8DA  recently  concluded  a  study 
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of  2,500  households  and  found  that 
63  percent  of  those  surveyed  ran  a  high 
risk  of  becoming  ill  due  to  insufficient 
knowledge  on  handling  smd  storing  food 
safely. 

Twenty-three  outbreaks  of  botulism  In- 
volving 40  cases  and  5  deaths  were  re- 
ported in  1976.  Of  these,  only  two  were 
attributable  to  animal  products  and  both 
were  traced  to  fish.  When  one  compares 
the  frequent  outbreaks  of  botulism  from 
home-cured  meats  in  France  and  Spain 
(Sebald,  1970;  Roberts,  1975)  where 
nitrites  and/or  nitrates  are  either  not 
used  or  are  used  under  poor  conditions, 
the  low  Incident  rate  in  commercially 
cured  meat  products  in  the  United  States 
speaks  for  itself.  The  amoimt  of  nitrite 
added  and  remaining  after  processing 
has  proved  to  be  a  crucial  factor  affect- 
ing the  microbiological  safety  of  cured 
meats. 

Aside  from  the  potential  health  hazard 
of  botulism,  the  flavor  and  appearance 
of  bacon  and  other  cured  meat  products 
as  we  know  them  today  would  be  dras- 
tically changed.  Bacon  would  be  reduced 
to  a  salt  pork  and  ham  would  become  a 
salty  pork  roast  with  a  warmed-over 
flavor.  Furthermore,  the  shelf  life  of 
these  products  would  be  decreased  along 
with  a  tendency  toward  unpleasant  tastes 
and  odors  from  rancidity.  Nitrite  is  the 
only  substance  which  will  effectively  pre- 
vent botulism,  give  bacon  and  other  cured 
meat  products  their  special  flavor  and 
appearance,  and  retard  oxidation  which 
causes  the  undesired  warmed-over  flavor, 
although  over  700  substances  have  been 
tested  as  possible  replacements. 

There  are  no  documented  cases  of 
human  or  animal  cancer  caused  by  the 
consumption  of  meats  containing  nitrate 
or  nitrite.  In  a  recent  study  conducted 
by  the  German  Cancer  Research  Insti- 
tute, rats  were  fed  excessive  amounts  of 
nitrosamines  during  their  lifetime  and 
some  of  the  rats  who  were  fed  doses  at 
the  highest  levels  developed  liver  tumors. 
However,  a  person  would  have  to  con- 
sume 15,415  pounds  of  bacon  containing 
10  parts  per  billion  of  nitrosamines  each 
day  for  a  lifetime  to  equal  the  level  that 
produced  the  tumors  in  the  laboratory 
rats. 

A  recently  completed  3 -year  study  in 
Canada  revealed  negative  carcinogenicity 
findings  in  rats  fed  diets  of  25-percent 
bacon  containing  high  levels  of  nitro- 
samines. 

More  than  80  percent  of  the  nitrite 
entering  the  human  stomach  originates 
in  human  saliva,  most  of  which  is  indi- 
rectly attributable  to  consumption  of 
fruits  and  vegetables  and  less  thsm  20 
percent  comes  from  cured  meat  and  poul- 
try products.  Dr.  Steven  R.  Tannenbaum 
of  the  Massachusetts  Institute  of  Tech- 
nology has  said: 

It  would  be  essentially  impossible  for  man 
to  completely  avoid  nitrate  In  a  normal  diet, 
whether  it  consisted  of  processed  or  unproc- 
essed foods,  and  the  amount  of  nitrate  con- 
sumed would  almost  certainly  be  higher  in 
a  vegetarian  diet. 

Prior  to  November  9,  1977,  the  Depart- 
ment of  Agriculture  accepted  the  "non- 
detectable  level"  for  nitrosamines  at  10 
parts  per  billion,  inasmuch  as  most  pri- 
vate laboratories  did  not  have  the  capac- 
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ity  to  confirm  below  that  level.  However, 
on  that  date,  USDA  informed  the  indus- 
try that  it  could  confirm  the  presence  of 
nitrosamines  down  to  5  parts  per  billion 
and  accordingly  considered  anything 
below  that  level  to  be  undetectable.  It  is 
questionable  why  USDA  lowered  the 
level  of  detection  from  10  parts  per  billion 
to  5  parts  per  billion  just  4  months  prior 
to  the  deadline  for  the  industry  to  prove 
that  nitrites  and  nitrates  could  be  added 
to  cured  meats  without  the  formation  of 
nitrosamines.  USDA's  underhanded  tac- 
tic of  changing  the  rules  in  the  middle 
of  the  game  ts  a  severe  handicap  to  the 
pork-producing  Industry. 

The  impact  of  a  total  ban  on  nitrites 
and  nitrates  would  be  staggering.  Hog 
producers  would  receive  frwn  $10  to  $15 
less  per  hog  marketed  with  a  total  an- 
nual loss  of  $500  to  $770  million  inas- 
much as  70  percent  of  the  hog  goes  Into 
cured  products  and  only  30  percent  of 
the  hog  is  sold  as  fresh  pork.  The  eco- 
nomics of  this  situation  indicates  that  a 
decline  in  cash  return  to  the  producer 
will  lead  to  fewer  hogs  being  produced. 
Such  a  reduction  would  have  a  serious 
domino  effect  on  cattle  producers,  grain 
farmers,  equipment  manufacturers,  food 
processors  and  distributors  and  retailers. 
Hogs  consume  over  one-third  of  the  com 
fed  to  livestock  each  year.  Ten  percent  of 
beef  goes  into  the  production  of  cured 
meats.  Women  employees  would  be  hard 
hit  inasmuch  as  they  comprise  the  ma- 
jority of  the  labor  force  on  the  bacon- 
slicing  lines.  The  loss  of  certain  medical 
byproducts  contributed  by  the  hog  in- 
dustry such  as  heparin,  insulin,  ACTH 
and  thyroxin  would  be  seriously  felt  by 
our  society.  The  annual  retail  value  of 
pork  production  sold  is  estimated  to  be 
$15  billion  with  the  farmers'  cash  re- 
ceipts approaching  $7.5  billion. 

The  controversy  over  the  addition  of 
nitrates  and  nitrites  in  the  production 
of  bacon  and  other  cured  meat  products 
is  not  new.  Back  in  September  of  1973, 
the  Secretary  of  Agriculture  appointed  a 
six-member  Expert  Panel  on  Nitrates, 
Nitrites,  and  Nitrosamines  to  evaluate 
the  problem  and  to  advise  the  depart- 
ment on  the  safety  of  continuing  the  use 
of  these  products.  The  Secretary  of  Agri- 
culture accepted  the  recommendations  of 
this  panel  and  on  November  11,  1975,  the 
Animal  and  Plant  Health  Inspection 
Service  issued  the  proposed  changes  in 
the  regulations  for  public  comment. 
However,  during  the  drafting  of  the  pro- 
posed regulations  new  information  was 
brought  to  light  and  the  panel  re- 
quested an  extension  of  time  to  further 
study  the  new  evidence  presented.  In 
January  1977,  the  Carter  administration 
added  six  new  members  to  the  expert 
panel.  Nine  months  later  the  panel 
drafted  a  proposed  flnal  report  recom- 
mending to  SDA  that  meat  processors  be 
allowed  to  continue  to  use  nitrites,  but 
at  lower  levels  than  those  permitted  un- 
der existing  regulations.  The  result  of 
this  broadly  based  panel  who  were  ap- 
pointed by  both  the  Nixon  and  Carter 
administrations  are  still  not  accepted  by 
the  Department  of  Agriculture.  The 
text  of  the  final  report  on  the  Secre- 
tary's Expert  Panel  on  Nitrites,  Nitrates, 
and  Nitrosamines  follows  at  the  end. 
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We  regret  Congress  having  to  consider 
aa  a  piecemeal  basis  such  agency  acticms 
as  those  on  saccharin,  bacon,  et  cetera, 
but  until  basic  changes  are  made  in  the 
operative  laws  on  food  safety  testing, 
this  sort  of  ad  hoc  legislation  wUl  con- 
tinue to  be  necessary: 

HJl.  — 
A  bill  to  limit  the  authority  of  the  Secretary 

of  Agriculture  to  restrict  or  prohibit  the 

use  of  nitrites  or  nitrates  as  preservatives 

In   meat  products   for   a   period   of   two 

years,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbction  1.  That  this  Act  may  be  cited  as 
the  "Botulism  Prevention  Act  of  1978." 

Sec.  2.  The  Congress  finds  that — 

(a)  botulism  poisoning  Is  one  of  the  dead- 
liest diseases  known  to  mankind,  with  death 
usually  resulting  within  12  to  36  hours  from 
respiratory  paralysis.  There  is  no  satisfac- 
tory treatment; 

(b)  the  Expert  Panel  on  Nitrates,  Nitrites, 
and  Nitrosamines  appointed  by  the  U^S.  De- 
partment of  Agriculture  has  recently  credited 
nitrite  with  responslblUty  for  the  "exceUent 
safety  record  of  commercially  produced 
meats",  particularly  with  respect  to  Inhibit- 
ing the  growth  and  spread  of  botulism; 

(c)  no  preservative  has  yet  been  foimd 
which  adequately  substitutes  for  nitrite  in 
such  meat  processing; 

(d)  the  xiae  of  nitrites  Is  Indispensable  to 
the  safe  processing  of  such  meat  products 
for  human  consumption  as  bacon,  cooked 
sausages,  lunch  meats,  hams,  and  other  cured 
meats; 

(e)  more  than  80%  of  the  nitrite  entering 
the  human  body  originates  in  human  saliva 
(most  of  which  is  Indirectly  attributable  to 
consumption  of  fruits  and  vegetables),  and 
less  than  20%  from  processed  meat  prod- 
ucts; 

(f)  the  Expert  Panel  has  recommended 
that  meat  processors  be  allowed  to  continue 
to  use  nitrite  although  at  lower  levels  than 
permitted  under  current  regulations  (levels 
with  which  most  meat  processors  have  com- 
plied voluntarily) ; 

(g)  the  Canadian  government  has  com- 
pletcKl  a  three  year  test  on  laboratory  ani- 
mals which  concludes  that  rats  fed  diets  of 
25%  bacon  containing  high  rates  of  nitro- 
samines bad  no  Increased  Incidence  of  can- 
cer; 

(h)  the  only  studies  providing  evidence  of 
carcinogenicity  in  test  rats  would  require  the 
equivalent  daily  consumption  by  humans 
of  more  than  16.000  pounds  of  bacon: 

(1)  the  processing  of  these  meat  products 
is  vital  to  the  economic  health  of  hog  farm- 
ers (with  at  least  60%  of  pork  produced 
being  used  In  processed  meat  products),  as 
well  as  to  meat  packers,  distributors,  and 
retailers; 

(J)  such  meat  products  are  nutritious,  In- 
expensive,  and  popular  with  consumers; 

(k)  the  U.S.  Department  of  Agriculture  has 
been  petitioned  to  ban  entirely  the  use  of 
nitrite  In  the  processing  of  meat  producU, 
with  officials  there  threatening  to  comply  If 
tests  evidence  so  much  as  one  part  per  billion 
of  nitrosamines  In  treated  meat  products. 

Str.  3.  Durmg  the  two-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Agriculture  or  any  other  of- 
ficial of  the  United  States  Department  of 
Agriculture  shall  not  issue  any  regulation, 
rule,  or  order,  or  take  any  other  action  which 
has  one  or  more  of  the  following  effects: 

(a)  limiting,  restricting,  or  prohibiting  the 
use  of  nitrites  or  nitrates  as  preservatives  In 
meat  products  to  a  greater  degree  than  rec- 
ommended by  the  flnal  report  of  the  Depart- 
ment of  Agricultures  Expert  Panel  on 
Nitrates.  Nitrites,  and  Nitrosamines; 
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(b)  requiring  labeling  concerning  nitrites 
or  nitrates,  or  the  provision  of  Inrormatlon 
concerning  nitrites  or  nitrates  on  labels,  or 
meat  products  or  wrappers,  containers,  or 
packages  of  meat  products  which  require- 
ment Is  In  addition  to  requirements  In  effect 
on  January  1,  1978  concerning  labeling,  or 
the  provision  of  Information,  on  labels  of 
such  products  or  such  wrappers,  containers, 
or  packages. 

Sec.  4.  As  used  In  this  Act,  the  term  "meat 
product"  means  any  product  which  Is  made 
wholly  or  In  part  from  any  meat  or  other  por- 
tion of  the  carcass  of  any  cattle,  sheep,  swine, 
poultry,  or  goat,  except  products  which  con- 
tain meat  or  other  portions  of  such  carcasses 
only  In  relatively  small  portion. 

Pinal    Report   op    the    Secretary's    Expert 
Panel  on  NrnirrES,  Nitrates,  and  Nitros- 

AMINES 

A  majority  of  the  members  of  the  Expert 
Panel  on  Nitrites,  Nitrates  and  Nltrosamlnes 
have  agreed  that  the  following  recommenda- 
tions be  made  to  the  Secretary  of  Agriculture. 
Some  members  disagree  with  one  or  more  of 
the  recommendations  and/or  wish  to  com- 
ment on  them  or  suggest  changes  or  addi- 
tions. These  are  appended  to  the  report. 

Recommendation  1. — The  Secretary  should 
publish  a  recommendation  In  the  Federal 
Register  establishing  the  amounts  of  Ingoing 
and  residual  sodium  nitrite,  sodium  nitrate, 
and  sodium  ascorbate/lsoascorbate  to  be  used 
In  each  class  of  cured  product.  (See  Table.) 

Recommendation  2. — Not  enough  evidence 
has  been  produced  to  form  a  definite  conclu- 
sion on  the  use  of  ascorbate/lsoascorbate  In 
any  cured  product,  except  bacon.  Since  these 
compounds  have  a  proven  blocking  effect 
against  nltrosamlne  formation  In  bacon, 
their  use  at  the  same  levels  should  be  made 
mandatory  In  other  cured  meats  until  data 
demonstrate  a  need  to  alter  that  level  or 
discontinue  Its  use. 

Recommendation  3. — Because  there  are  In- 
sufficient data  on  the  presence  or  absence  of 
nltrosamlnes  in  most  of  the  meat  products 
shown  In  the  attached  Table,  USDA  shall  re- 
quest that  data  on  nltrosamlne  formation 
during  processing  or  preparation  for  eating 
be  accumulated  and  submitted  to  the  Depart- 
ment on  a  regular  basis  for  a  period  of  ap- 
proximately 2  years. 

In  the  proposal,  USDA  should  request  the 
details  of  the  protocol  for  the  determination 
of  nltrosamlnes,  and  the  Department  In  the 
final  rulemaking  should  then  specify  the  of- 
ficial method  for  determining  nltrosamlnes. 
At  this  time,  the  best  method  for  analysis  of 
nltrosamlnes  uses  gas  chromatography.  Con- 
firmation of  nltrosamlnes  Is  by  mass  spec- 
trometrlc  analysis 

Recommendation  4.— If  there  Is  C.  botu- 
Hnum  outgrowth  In  any  of  the  products,  the 
Department  shall  take  Immediate  steps  to 
halt  its  production  and  will  allow  revised 
processing  procedures  or  Increased  levels  of 
nitrite  to  be  tested.  Data  must  be  obtained 
to  establish  the  current  occurrence  of  Clos- 
tridia and  C.  botuHnum  organisms  In  com- 
mercial products  at  the  retail  level. 

Recommendation  5. — For  any  product 
where  carcinogenic  nltrosamlnes  are  formed 
during  processing  or  preparation  for  cooking 
or  eating,  the  nltrosamlne  content  should  be 
closely  monitored  and  reduced  to  an  unde- 
tectable level  as  rapidly  as  possible;  e.g.. 
within  3  years. 

Recommendation  6.— The  Department 
should  take  no  Immediate  action  on  non- 
volatile nltrosamlnes,  but  should  monitor  the 
course  of  current  research. 

Recommendation  7.— USDA  should  moni- 
tor and  support  research  on  various  other 
methods  of  preservation  and  propose  adop- 
tion of  their  use  when  they  have  been  ade- 
quately tested  and  approved. 

Recommendation  8. — A  positive  program 
should  be  developed  by  the  Department  of 
Agriculture    for    obtaining    epidemiological 


EXTENSIONS  OF  REMARKS 

evidence  relating  consimiptlon  of  bacon  and 
other  cured  meats  to  cancer  Incidence. 

These  Days  of  Dangerous  Living 

Every  day  we  face  a  barrage  of  scare 
stories  about  how  dangerous  It  Is  to  be 
alive.  We  are  told  that  eggs,  butter,  whole 
milk  and  other  animal  fats  can  kill  us;  ni- 
trate, used  to  cure  bacon  and  to  preserve 
a  variety  of  other  meats  forms  nltrosamlnes, 
which  are  carcinogenic.  Coffee  raises  our 
blood  pressure  (I  suppose  that  also  applies 
to  colas  and  tea,  which  also  contain  caf- 
feine. Hot  dogs  and  other  foods  colored  with 
Red  Dye  No.  2  cause  cancer,  too,  they  say 
Salt  Is  bad;  sugar  Is  pure  poison.  Cattle  anc 
poultry  are  fattened  on  carcinogenic  chem- 
icals (now  their  feed  Is  being  supplemented 
with  concrete  dust,  but,  so  far,  no  one  has 
discovered  what  aUment  that  will  cause) . 

Tobacco  and  alcohol  can  kill  you;  so  can 
hair  dyes.  Fluorocarbon  aerosols  and  super- 
sonic planes  destroy  the  radiation -shielding 
ozone,  and  burning  fossil  fuels  Increases 
atmospheric  carbon  monoxide.  The  oceans 
are  dying  and  the  earth  is  becoming  a  huge 
pile  of  garbage. 

The  "plU"  causes  blood  clots  and  strokes. 
Our  drinking  water  may  contain  as  many 
as  72  harmful  Industrial  chemicals.  Leaded 
gasoline  Is  poisoning  the  air.  Fireproof 
clothing  for  children  causes  cancer.  Llquld- 
proteln  diets  can  kill  you.  Bacteria  are  be- 
coming resistant  to  antibiotics.  Asbestos  Is 
bad  stuff.  Radiation  Is  all  around  us — micro- 
wave ovens,  television  sets,  dental  and  other 
X-rays,  smoke  detectors  and  so  forth. 

Depending  on  which  story  appeals  to  you, 
we  are  either  entering  a  new  Ice  age  or  the 
carbon  monoxide  we  are  pouring  Into  the 
atmosphere  will  result  In  a  "greenhouse" 
effect  that  will  melt  the  Icecaps  and  raise 
the  level  of  the  oceans.  Inundating  half  the 
land  massses  In  the  world.  Either  way,  there 
won't  be  enough  agricultural  land  to  feed 
the  projected  world  population,  so  we  might 
as  well  eat,  smoke,  drink,  dye  our  hair  and 
be  as  merry  as  possible  under  the  circum- 
stances. 

Excuse  me,  I  think  my  bacon  Is  burning. 
ViRGiNw  M.  Hawkins, 
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Washington. 
List  or  Cosponsors 
Rep.  Alexander,  Rep.  AuColn,  Rep.  Blouin. 
Rep.  Corcoran  (111.),  Rep.  Dan  Daniel,  Rep. 
Derwlnskl,  Rep.  Dornan,  Rep.  Duncan 
(Tenn.),  Rep.  Ertel,  Rep.  Evans  (Oa.),  Rep 
Evans  (Del.) ,  Rep.  Orassley,  Rep.  Quyer,  Rep 
Hagedorn,  Rep.  Harsha,  Rep.  HllUs,  Rep.  Hub- 
bard, Rep.  Ichord,  Rep.  Jones  (Tenn.),  Rep 
Kelly.  Rep.  Ketchum.  hep.  Kindness.  Rep 
McDonald,  Rep.  Madlgan.  Rep.  Mathls,  Rep 
Myers  (Ind.).  Rep.  Pressler,  Rep.  Qule,  Rep 
Rudd,  Rep.  Sebellus.  Rep.  Smith  (Neb.) ,  Rep 
Stangeland,  Rap.  Thone.  Rep.  Volkmer.  Rep. 
Walker.  Rep.  Wampler,  Rep.  Watklns.  and 
Rip.  Whitley.* 


THE  VISUAL  ARTISTS'  RESIDUAL 
RIGHTS  ACT  OF  1978 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  in  1976. 
the  State  of  California  enacted  legisla- 
tion which  recognized  for  the  first  time 
the  right  of  visual  artists  to  a  continuing 
economic  interest  and  financial  return 
on  their  work  by  providing  for  the  pay- 
ment of  royalties  on  profitable  resales  of 
art.  This  right  is  known  as  droit  de  suite, 
or  arts  pixKieeds  right,  and  has  been  in- 


corporated for  years  into  the  laws  of  sev- 
eral Western  European  countries.  Pas- 
sage of  this  bill  in  California,  which  was 
sponsored  by  Senator  Alan  Sieroty,  has 
prompted  a  vigorous  and  important  na- 
tional debate  on  the  merits  of  this  con- 
cept and  its  application. 

I  believe  there  is  substantial  justifica- 
tion for  extending  the  concept  of  royal- 
ties to  visual  artists,  and  that  this  pro- 
posal deserves  careful  consideration  by 
the  Congress.  However,  at  issue  is  not 
only  the  question  of  the  fairness  or  just- 
ness of  this  principle,  but  the  effect  the 
payment  of  royalties  will  have  on  the  art 
market.  The  benefits  to  be  gained  by  vis- 
ual artists  by  congressional  recognition 
and  enactment  of  royalties  for  them  may 
be  outweighed  by  the  harm  done  the  art 
market  by  virtue  of  their  implementa- 
tion. 

In  order  to  focus  this  debate  more 
clearly,  to  provide  a  forum  for  its  resolu- 
tion on  the  national  level,  to  enlist  the 
guidance  and  resources  of  the  National 
Endowment  for  the  Arts,  the  U.S.  Office 
of  Copyrights,  and  all  interested  Govern- 
ment agencies,  and  to  further  discus- 
sion among  affected  constituencies  on 
these  questions,  I  am  today  introducing 
legislation  that  would  provide  for  the 
payment  of  royalties  to  visual  artists. 
Under  this  bill,  visual  artists  would  re- 
ceive 5  percent  of  the  price  of  a  register- 
ed work  which  was  profitably  resold  at 
over  $1,000. 

Although  this  proposal  has  been  wel- 
comed by  many  artists  and  legal  schol- 
ars, there  are  difficulties  which  must  be 
confronted  before  this  legislation  can  be 
enacted.  The  bill's  enjoyment  of  support 
of  those  directly  affected  by  it — dealers, 
collectors,  and  other  who  would  be  pay- 
ing royalties  on  visual  art.  no  less  than 
artists  themselves — must  be  viewed  as  a 
precondition  to  approval  by  the  Con- 
gress. I  am  committed  toward  working 
in  good  faith  to  develop  such  support. 
Similarly,  this  legislation  must  attract 
the  endorsement  of  those  who  have  tra- 
ditionally extended  their  leadership, 
support,  and  encouragement  to  the  arts— 
the  patrons,  both  private  and  public, 
without  whom  art  in  America  would 
languish.  I  urge  them  to  give  this  pro- 
posal their  fullest  consideration. 

This  legislation  represents  a  signif- 
icant departure  from  measures  which 
have  previously  received  congressional 
approval.  Rather  than  simply  enhancing 
opportunities  for  support  of  the  arts,  or 
providing  additional  grants,  or  altering 
the  incentives  for  the  purchase  or  sale  of 
art — rather  than  simplv  giving  more  to 
the  arts,  this  bill  would  redistribute, 
from  one  party  to  another,  financial 
proceeds  from  the  sale  of  art. 

The  heightened  political  controversy 
over  this  legislation  fiows  from  this  dis- 
tinctive characteristic.  It  may  well  be 
that  given  the  unique  quality  of  this  bill, 
with  its  potential  for  divislveness  among 
those  concerned  with  the  arts,  that  con- 
sideration should  be  deferred  In  favor 
of  other,  less  controversial  initiatives  de- 
signed to  aid  visual  artists,  or  provide 
incentives  for  the  purchase  of  their  work, 
in  more  traditional  ways.  On  the  other 
hand,  its  enactment  would  affirm  a  right 
many  believe  has  been  long  due — and 
unjustly  denied— visual  artists. 
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There  Is  strong  justification  for  resale 
royalties.  After  the  initial  sale  by  an 
artist  of  a  painting  or  sculpture,  the 
artist  does  not  participate  in  or  enjoy 
any  profits  derived  from  the  subsequent 
resale  of  the  work.  This  places  visual 
artists  at  a  distinct  disadvantage  with 
respect  to  other  artists — authors,  com- 
posers, playrights,  film  makers,  and 
others — who  are  able  to  receive  copy- 
right royalties  for  the  commercial  use 
of  their  work.  These  creators'  works  al- 
most always  appear  in  multiple,  with 
financial  returns  attached  to  each  copy 
which  is  commercially  used.  Although 
the  visual  artist  may,  of  course,  copy- 
right any  work — and  thereby  control 
publication  and  any  unauthorized  use 
of  that  work  as  any  other  artist — the 
singular  quality  of  painting  and  sculp- 
ture Inherently  precludes  the  generation 
of  royalties  as  a  function  of  multiple 
reproduction. 

Thus  it  may  be  said  that  the  copyright 
laws,  whose  justness  and  utility  were  rec- 
ognized by  the  framers  of  the  Constitu- 
tion, and  whose  purpose  is  to  provide  a 
reward  for  past  endeavors  and  an  in- 
centive to  future  creativity,  have  af- 
forded inadequate  protection  to  the  vis- 
ual artist. 

The  basic  rationale  for  providing  roy- 
alties to  visual  artists,  therefore,  lies  in 
the  desire  to  secure  for  them  a  continu- 
ing financial  Interest  in  their  work  in  a 
manner  commensurate  with  that  con- 
ferred on  other  artists  by  our  copyright 
laws.  It  reflects  the  belief  that  it  is  only 
just  that  visual  artists  share  the  bene- 
fits of  profitable  resales,  which  would 
otherwise  remain  solely  in  the  posses- 
sion of  sellers  In  the  market. 

Although  artists  can  seek  to  secure 
these  rights  through  contracts  with  pur- 
chasers of  their  vork.  in  reality  this  can 
be  resorted  to  only  by  the  most  success- 
ful artists;  others  can  hardly  hope  to  at- 
tach such  conditions  to  the  sale  of  their 
creations.  Indeed,  the  point  of  droit  de 
suite  is  that  It  is  not  a  contractual  mat- 
ter but  an  inherent  right  outside  the 
bounds  of  any  other  financial  arrange- 
ment agreed  to  between  artist  and  pur- 
chaser and  secondary  buyer. 

The  classic  transaction  justifying  re- 
sale royalties  was  captured  in  a  film 
which  records  the  sale  of  Robert  Rau- 
schenberg's  "Thaw."  Originally  pur- 
chased by  collector  Robert  Scull  in  the 
1950's  for  $800.  it  was  auctioned  20  years 
later  for  $85,000.  Rauschenberg,  who  was 
present,  could  only  exclaim  to  Scull.  "I've 
been  working  •  •  •  for  you  to  make 
that  profit?" 

Strenuous  opposition  to  resale  royal- 
ties— both  on  the  principle  and  the  ef- 
fects Its  Implementation  will  have— has 
been  forcefully  expressed  by  dealers,  col- 
lectoi's.  museum  executives,  and  some 
artists  as  well.  Many  argue  not  only  that 
the  payment  of  royalties  will  not  benefit 
visual  artists,  but  will  prove  harmful  to 
their  livelihood.  First,  it  Is  contended 
that  art  is  property  and.  as  In  all  prop- 
erty transfers,  all  rights  are  and  should 
be  relinquished  to  each  purchaser  with 
each  sale.  It  is  argued,  moreover,  that 
artists  do  already  benefit  from  profitable 
resales  as  their  unsold  works  automati- 
cally appreciate  as  the  artist's  popularity 
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Increases — to  the  artist's  benefit.  Third, 
It  has  been  contended  that  artists  are 
more  than  justly  compensated  for  their 
work,  and  that  the  most  successful  are 
paid  much  more  for  their  paintings  than 
authors  or  poets  are  paid  for  their  manu- 
scripts. Fourth,  many  analysts  of  the  art 
market  believe  that  dealers  and  collec- 
tors are  not  unjustly  enriched  by  their 
purchases  and  resales — that  in  fact  the 
proportion  of  art  which  increases  sig- 
nificantly in  real  value,  discounting  in- 
flation, insurance,  and  other  costs  of 
ownership,  is  marginal. 

The  most  serious  reservation  to  resale 
royalties,  however,  even  among  those 
who  otherwise  acknowledge  its  fairness, 
is  that  the  royalty  will  act  as  a  tax.  and 
that  as  with  any  tax,  its  imposition  will 
depress  the  art  market,  which  is  by  na- 
ture fragile  and  volatile.  Not  only  will 
the  royalty  increase  prices  and  decrease 
sales,  it  is  argued,  but  it  will  also  de- 
crease dealers'  profits,  which  are  used  to 
subsidize  the  exhibition  of  promising  but 
imknown  artists.  Therefore,  opponents  of 
this  legislation  conclude  that  initial  sales 
will  surely  be  hurt  and  that  opportuni- 
ties for  aspiring  artists  may  also  be 
compromised. 

In  these  circumstances,  it  is  clear  that 
neither  the  need  for  legal  recognition  of 
the  right  of  visual  artists  to  resale  roy- 
alties nor  the  economic  arguments  ar- 
rayed against  it  can  be  dismissed  out  of 
hand.  Consideration  of  this  concept  is 
hampered  by  the  lack  of  any  authorita- 
tive data  on  critical  aspects  of  the  art 
market — such  as  even  a  rough  estimate 
of  gross  primary  sales  and  resales — by 
which  to  test  these  claims.  Thoughtful 
evaluation  of  the  merits  must  be  accom- 
panied by  the  development  of  relatively 
accurate  economic  information,  which  I 
very  much  hope  will  be  generated  in  the 
coming  months. 

My  purpose  in  introducing  the  Visual 
Artists'  Residual  Rights  Act  of  1978, 
therefore,  is  to  have  this  proposal  serve 
as  a  catalyst  for  this  debate,  which  has 
already  spread  to  several  States  through- 
out the  Nation. 

This  draft  bill  is  patterned  after  the 
law  enacted  in  California  in  1976.  My 
legislation  provides  for  the  creation  of 
a  National  Commission  on  the  Visual 
Arts,  which  would  administer  the  resale 
royalty  program.  Artists  would  register 
the  works  they  wish  to  qualify  for  roy- 
alties with  the  Commission.  Visual  art  is 
defined  to  include  paintings,  sculpture, 
photographs,  prints,  and  other  original 
works.  Each  seller  of  a  work  of  visual 
art  sold  for  $1,000  or  more  would  trans- 
mit a  copy  of  the  bill  of  sale  to  the  Com- 
mission along  with  a  payment  equal  to 
5  percent  of  the  gross  sales  price  pro- 
vided the  work  was  resold  for  more  than 
it  was  originally  purchased.  The  bill  enu- 
merates certain  exemptions  from  these 
payments.  The  Commission  is  responsible 
for  distributing  payments  to  artists,  and 
has  enforcement  powers  in  this  regard. 
If  after  7  years  the  Commission  cannot 
locate  the  artist  for  payment  of  the  roy- 
alty, it  is  kept  by  the  Commission.  The 
bill  authorizes  Federal  appropriations  by 
the  Commission.  The  bill  authorizes  Fed- 
eral appropriations  to  cover  the  Commis- 
sion's operating  expenses. 
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The  $1,000  trigger  for  payment  of  roy- 
alties is  motivated  by  two  considerations. 
The  paperwork  involved  in  keeping  track 
of  all  sales  would  be  enormous  and  im- 
duly  burdensome.  Moreover,  a  5  percent 
royalty  on  anything  less  than  $1,000 
would  approach  the  insignificant.  To 
those  who  would  argue  that  such  a  for- 
mula will  benefit  only  well-established 
artists,  it  may  be  responded  that  today's 
most  famed  artists  were  yesterday's  un- 
knowns. The  opportunity  for  all  to  re- 
ceive a  royalty  is  protected  In  this  bill. 

This  legislation  has  removed  the  two 
most  objectionable  features  of  the  Cali- 
fornia law.  First.  It  is  not  retroactive,  and 
does  not  apply  to  to  any  works  sold  be- 
fore the  date  of  enactment.  The  consti- 
tutionality of  the  retroactive  nature  of 
the  California  law  Is  currently  being  re- 
viewed by  the  courts.  My  legislation  has 
no  such  provision,  and  therefore  avoids 
this  area  of  contention  entirely.  Second, 
enforcement  of  royalty  payments  resides 
with  the  Commission  and  not.  as  under 
the  California  law.  with  the  artists  them- 
selves. In  California,  this  has  proved  a 
severe  impediment  to  effective  compli- 
ance with  the  law.  Artists  rarely  have  the 
resources  to  pay  for  a  legal  challenge  to 
secure  payments  due  them.  They  should 
not.  In  my  judgment,  be  handicapped  In 
this  manner. 

Further,  the  California  law  applies 
only  to  residents  of  the  State  and  to  sales 
within  it.  It  carmot  pretend  to  be  na- 
tional In  scope,  although  Its  enactment 
has  prompted  other  States,  Including 
New  York,  Florida,  and  Texas,  to  con- 
sider similar  legislation.  However,  the 
law  may  have  had  the  effect  of  driving 
some  portion  of  California's  art  market 
out  of  the  State,  to  Its  competitive  dis- 
advantage. Clearly  this  Is  an  Issue,  be- 
cause of  the  effect  of  Interstate  com- 
merce, which  deserves  resolution  at  the 
national  level. 

Finally.  I  wish  to  state  that  I  consider 
all  provisions  In  the  bill  open  for  modi- 
fication. It  may  be  desirable  for  this 
legislation  to  be  administered  not  by  a 
new.  Independent  organization,  but  per- 
haps by  the  National  Endowment  for  the 
Arts  or  the  U.S.  Office  of  Copyrights. 
Visual  artists  might  also  form  an  ASCP- 
llke  organization,  which  serves  other 
artists  under  copyright,  for  the  collec- 
tion and  payment  of  royalties.  Such  an 
organization,  known  as  SPADEM.  exists 
In  France.  The  bill  was  drafted  solely 
so  that  the  Implementation  of  resale 
royalties  might  be  presented  In  Its  purest 
form. 

Additionally,  alternative  formulas  for 
the  calculation  of  royalties  due  have 
been  suggested.  Many  argue  that  pay- 
ment of  15  percent  of  the  profit  of  a  re- 
sale, rather  than  5  percent  of  the  gross 
sales  price,  would  be  more  equitable  by 
allowing  the  seller  to  more  fully  take 
Into  account  the  cost  of  commissions 
payments  to  agents  and  other  costs  be- 
fore extracting  the  royalty.  This  Is  an 
approach  which  deserves  further  con- 
sideration. 

It  Is  not  my  Intention  to  seek  enact- 
ment without  the  development  of  a  firm 
and  broad  consensus  among  all  affected 
by  this  bill.  I  look  forward  to  this  proc- 
ess, and  welcome  the  Involvement  of  my 
colleagues. 


6178 


EXTENSIONS  OF  REMARKS 


March.  R    lQ7a 


March  5,  1978 


EXTENSIONS  OF  REMARKS 


6179 


6178 

I  also  want  to  take  this  opportunity 
to  thank  the  dozens  of  people  who  have 
worked  with  me  and  my  office  on  this 
legislation,  and  especially  Evan  Kalzer, 
formerly  of  my  staff,  whose  thinking  was 
Instrumental  to  the  evolution  of  this 
till. 

Following  is  a  sectlon-by-section 
analysis  of  the  Visual  Artists'  Residual 
Rights  Act  of  1978: 

HoiTSE  OF  Representatives, 

Washington,  D.C. 
Section-by  Section    Digest    or   the   Visual 
Artists"  Residual  Rights  Act  or  1978: 
Section  1.  Short  title. 
Section  2.  Defines  "visual  art"  to  Include 
painting,    sculpture,    drawing,    photograph, 
print,  etching,  or  lithograph;  defines  "artist", 
"seller",  "government  agency";   and  defines 
"Interstats  and  foreign  commerce"  as  trade 
between  states  or  trade  which  affects  com- 
merce between  states;  and  other  definitions. 
Section  3.  Establishes  a  National  Commis- 
sion on  the  Visual  Arts,  which  Is  to  admin- 
ister payments  to  the  Commission  by  sellers 
of   works   of   visual   arts,   and  payments   to 
artists  by  the  Commission  of  residuals  on 
resales. 

The  Commission  Is  to  be  composed  of  five 
members,  appointed  by  the  President,  and 
who  are  to  be  selected  by  virtue  of  their 
Interest,  expertise,  support  and  appreciation 
of  the  visual  arts.  Commissioners  are  ap- 
pointed for  6-year  terms.  The  duties  of  the 
chairman,  the  pay  and  travel  expenses  of  the 
Commission,  allowance  for  staff,  and  general 
administrative  provisions  are  described. 

Information  received  by  the  Commission 
pursuant  to  the  Act  is  deemed  confidential; 
unauthorized  disclosure  Is  punishable  by  a 
civil  fine.  The  Commission  Is  to  file  annual 
reports  to  the  Congress  on  Its  activities.  Au- 
thority Is  provided  for  the  Commission  to 
promulgate  regulations. 

Section  4.  Provides  for  payments  by  sellers 
of  works  of  visual  art.  If  a  work  of  visual  art 
Is  sold  In  Interstate  commerce  for  81.000  or 
more,  5%  of  such  sum  shall  be  paid  by  the 
seller  to  the  Commission  within  30  days  of 
the  date  of  the  sale. 

If  art  is  sold  for  money  and  property,  or 
property  alone,  the  6%  payment  shall  be 
based  on  the  sum  of  the  money  and  the 
fair  market  value  of  the  property,  such  value 
as  determined  In  good  faith  between  buyer 
and  ssller.  Within  60  days  of  a  sale  involving 
the  exchange  of  art  for  property,  the  Commis- 
slon  may  review  whether  the  determlnatlcn 
of  the  fair  market  value  of  the  property  be- 
tween buyer  and  seller  Is  reasonable,  and  If 
not,  issue  a  notice  to  the  seller  for  the 
differsnce. 

Within  30  days  of  sales  covered  by  this 
Act,  the  seller  is  to  file  with  the  Commission 
a  statement  describing  the  work  sold,  the 
name  of  the  artl8t(s),  and  the  amount  of 
money  and/or  property  received  for  the 
work. 

The  Commission  shall  initiate  an  action 
to  recover  any  payment  due,  either  on  its 
own  initiative  or  at  the  request  of  any  per- 
son entitled  to  receive  the  payment  under 
Section  6  (payments  to  artists).  Such  action 
must  be  brought  within  3  years  of  the 
original  sale  at  the  latest. 

If  there  is  intentional  avoidance  of  pay- 
ments to  the  Commission,  a  court  may  award 
punitive  damages  of  3  times  the  payment 
due  up  to  $5000,  and  reasonable  attorney's 
fees.  Failure  to  file  the  statement  of  sale  Is 
punishable  by  a  civil  fine  of  tlOOO.  The  dis- 
trict courts  are  given  Jurisdiction  over  these 
matters. 
These  provisions  do  not  apply  to 

(a)  the  sale  or  resale  of  visual  art  by  the 
artists  of  the  work; 

(b)  resales  60  years  after  the  artist's  death; 

(c)  resales  less  than  105%  of  the  original 
price; 
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(d)  sales  between  art  dealers  within  two 
years  of  the  Initial  sale;  and 

(e)  art  that  is  an  integral  part  of  a  build- 
ing which  is  sold. 

Section  5.  Provides  for  payments  to  artists 
by  the  Commission.  The  Commission  shall 
pay  the  artists  of  works  covered  under  Sec- 
tion 4  the  full  5%  of  the  sale  received  by  the 
Commission,  and  any  punitive  damages 
awarded  by  a  court  for  intentional  avoidance 
of  payments  by  sellers. 

For  works  by  Joint  artists,  the  payment 
shall  be  the  amount  due  divided  by  the 
number  of  artists  of  the  work. 

Artists  shall  be  entitled  to  payments  for 
the  sales  of  a  work  of  visual  art  only  if  the 
work  has  been  registered  with  the  Com- 
mission. 

The  Commission  is  to  undertake  reason- 
able efforts  to  locate  artists  entitled  to  these 
payments.  After  notifying  the  artist  of  eligi- 
bility for  payment,  the  artist  is  to  file  a 
claim  with  the  Commission,  and  the  Com- 
mission Is  then  to  make  the  payment.  Artists 
have  seven  years  from  the  date  of  sale  to 
claim  the  payment  due.  This  entitlement 
may  not  be  assigned  or  alienated,  except  to 
the  artist's  beneficiaries  or  heirs,  as  desig- 
nated by  win. 

Section  6.  Establishes  in  the  Treasury  a 
Visual  Arts  Fund  to  enable  the  Commission 
to  make  payments  to  artists  under  this  Act 
and  to  pay  the  Commission's  administrative 
expenses.  There  are  authorized  to  be  appro- 
priated by  the  Congress  such  sums  as  may 
be  necessary  to  pay  the  Commission's  ad- 
ministrative expenses. 

Section  7.  Preempts  all  state  legislation 
which  provides  for  payments  to  artists  on 
the  basis  of  the  sale  of  their  work  in  Inter- 
state commerce  (as  defined  In  this  bill). 

Section  8.  Provides  that  this  Act  shall  be 
effective  one  year  after  enactment  and  shall 
apply  only  to  work  of  visual  art  Initially  sold 
after  the  effective  date.# 
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DOE'S  STRATEGIC  PETROLEUM  RE- 
SERVE: INADEQUATE  PLANNING 
IMPERILS  ESSENTIAL  ENERGY 
PROGRAM 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1978 

•  Mr.  VANIK.  Mr.  Speaker,  I  have  long 
been  concerned  with  planning  for  our 
country's  energy  security  and  self-suffi- 
ciency. Over  the  past  several  months.  I 
have  attempted  to  examine  the  develop- 
ment of  the  Department  of  Energy's 
Strategic  Petroleum  Reserve  (SPR)  pro- 
gram. 

From  the  responses  I  have  received  to 
my  inquiries,  it  is  apparent  that  the  SPR 
program  is  riddled  with  uncertainties 
due  to  inadequate  planning  and  bureau- 
cratic squabbling.  Delays  in  filling  the  re- 
serves could  result  in  vastly  increased 
petroleum  purchase  costs,  and  thus  a 
deterioration  in  the  U.S.  balance  of  pay- 
ments. 

The  1975  Energy  Policy  and  Conserva- 
tion Act  established  the  Strategic  Petro- 
leum Reserve  for  the  storage  of  up  to  1 
billion  barrels  of  crude  oil  and  petroleum 
products.  According  to  DOE.  the  current 
plan  for  flUing  the  SPR  called  for  stor- 
age of  250  million  barrels  of  oil  by  De- 
cember 1978— a  goal  that  DOE  has  al- 
ready conceded  it  has  had  to  cut  in  half— 
and  500  million  barrels  by  December 
1980.  However.  DOE's  January  1978 
Monthly  Energy  Review  showed  that  the 


program  contained  only  7.5  million  bar- 
rels by  December  1977. 

In  a  letter  I  received  from  DOE  in 
December.  Thomas  Noel,  acting  Assist- 
ant Secretary  for  Resource  Applications, 
explained : 

The  program  is  essentially  on  schedule 
with  the  exception  of  Bayou  Choctaw  [one 
Of  four  reserve  sites],  where  interim  fill  has 
been  delayed  from  September  to  December. 
The  delays  have  been  encountered  due  to 
technical  problems  with  some  caverns  at  the 
site. 

Problems  have  also  been  encoimtered 
at  the  West  Hackberry  reserve  site. 

Mr.  Noel  admitted: 

Earlier  purchases  of  oil  for  the  SPR  might 
save  the  United  States  some  funds.  The 
amount  of  any  savings  will  depend  on  the 
extent  of  any  OPEC  price  Increases  and  the 
added  storage  facilities  costs  incurred  In 
accelerating  the  storage  rate. 

He  assured  me: 

We  will  be  weighing  these  factors  as  we 
proceed  with  the  program  to  help  assure 
that  we  attain  the  maximum  amount  of 
protection  at  a  reasonable  cost,  including 
oil  purchase  costs. 

Despite  this  explicit  concern  for  the 
ilscal  effects  of  the  SPR  program,  DOE 
does  not  seem  to  have  planned  ade- 
quately for  its  timely  completion. 

Included  in  a  February  23  letter  from 
George  S.  Mclsaac.  Assistant  Secretary 
for  Resource  Applications,  was  a  table 
listing  the  expected  increases  in  the 
world  price  of  oil.  (The  full  letter  will 
follow.)  Prices  are  expected  to  jump 
$9  during  the  program,  from  $14.11 
per  barrel  In  the  first  quarter  of  fiscal 
year  1978  to  $23.03  in  1985.  These  ex- 
pected price  Increases  do  not  seem  to 
have  induced  DOE  to  coordinate  the 
SPR  program  more  effectively.  To  date, 
the  program's  progress  has  been  ham- 
pered by  planning  and  development  dif- 
ficulties. 

DOE  was  unable  to  answer  the  main 
question  of  my  letter  concerning  the  ef- 
fects of  Increased  petroleum  Imports 
for  the  SPR  or  the  U.S.  trade  deficit 
and  our  balance  of  payments.  They  re- 
ferred my  inquiry  to  the  Department  of 
Treasury,  from  whom  I  am  now  await- 
ing a  response. 

Mr.  Speaker,  the  SPR  program  is  of 
utmost  concern  to  our  national  security 
and  standing  among  foreign  govern- 
ments. We  are  trying  to  show  that  we 
will  be  prepared  in  the  event  of  another 
emergency  triggered  by  an  oil  boycott. 
This  program  is  too  important  to  allow 
bureaucratic  mismanagement  to  imperil 
the  achievement  of  its  goals.  I  am  frankly 
disappointed  with  the  Department  of 
Energy  responses. 

It  is  my  hope  that  Congress  will  con- 
tinue its  careful  scrutiny  and  oversight 
of  this  program. 

The  DOE  letter  follows: 

Depabtment  op  Energy. 
Washington,  D.C,  February  23, 1978. 
Hon.  Charles  A.  Vanik, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Vanik:  This  Is  In  response  to 
your  letter  to  Secretary  Schleslnger  on  Janu- 
ary 27.  1978,  concerning  the  Strategic  Petro- 
le\im  Reserve. 

In  reference  to  the  FY  1979  Budget,  there 
appears  to  be  some  misunderstanding  of  the 
figures  which  appear  In  the  Budget  Appendix. 
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Xncloeed  Is  a  cc^y  of  the  FT  1979  Congres- 
sional Budget  for  the  Strategic  Petroleum 
Reserve  (SPR)  which  provides  the  details  of 
the  material  presented  In  the  Budget  Ap- 
pendix. 

Briefly,  in  FY  1977,  the  Department  of 
Energy  (DOE)  outlayed  $115.8  million  under 
the  SPR  Program,  excluding  management 
and  support  costs.  Of  this  amount,  $4  mUllon 
was  paid  to  the  Defense  Fuel  Supply  Center 
(DFSC)  for  the  purchase  and  transportation 
of  crude  oil.  An  additional  $84.7  was  trans- 
ferred to  the  Army  Corps  of  Engineers  for 
the  purchase  of  land  for  the  SPR  Program. 
Also,  $24.8  million  was  paid  for  various  con- 
struction activities  related  to  the  develop- 
ment of  the  first  250  mlUion  barrels  (MMB) 
of  underground  storage  capacity.  Outlays  for 
the  SPR  Program  are  estimated  to  be  $2.3 
bUllon  In  FY  1978  and  $3.3  billion  in  FY  1979. 

The  budget  authority  (BA)  requested  in 
FY  1979  Includes  funds  for  the  purchase  and 
transportation  of  250  MMB  of  petroleum.  The 
BA  shown  for  fiscal  years  1977  and  1978  in- 
cludes funds  for  the  purchase  of  the  first  250 
MMB  of  petroleum. 

The  following  answers  address  the  specific 
questions  contained  In  your  letter. 

1.  Funding  requirements  for  petroleum  ac- 
quisition and  transportation  are  determined 
by  estimating  the  National  Average  Com- 
posite Price  for  crude  oil.  These  cost  projec- 
tions which  are  on  a  per  barrel  basis  take 
Into  account  the  United  States'  increasing 
use  of  Imported  oil  and  also  include:  (1)  a 
projected  annual  6.5  percent  Increase  in 
world  oil  prices;  and  (2)  the  effect  of  the 
enactment  of  the  proposed  crude  oil  equal- 
ization tax.  An  allowance  for  Increased  trans- 
portation costs  related  to  the  use  of  U.S. 
tankers  in  compliance  with  the  Cargo  Prefer- 
ence Act  of  1954,  46  U.S.C.  Is  added  to  the 
National  Average  Composite  Price  in  estimat- 
ing SPR  petroleum  coets.  Acquisition  cost 
estimates  for  SPR  crude  oil  are : 

Dollars 

Fiscal  year  and  quarter :  per 

1978:  barrel 

1 14.11 

a -. 14.20 

3  — 14.53 

4 14.58 

1979: 

1 - 15.75 

2 15.85 

3 16.21 

4  - 16.31 

1980: 

1 17.53 

2 — 17.53 

3  — - 18.01 

4 18.01 

Calendar  yeeo': 

1981 18.72 

1982 19.71 

1983 20.76 

1984 21.86 

1986 23.03 

2.  The  DOE  is  using  the  DFSC  as  purchas- 
ing agent  for  SPR  crude  oil.  DFSC  Is  cur- 
rently competitively  awarding  contracts  for 
delivery  of  oil  between  3  and  9  months  in  the 
future.  As  additional  SPR  facilities  become 
available,  DOE  and  DFSC  expect  that  longer 
term  oil  contracts  will  be  awarded  in  order 
to  ensure  that  a  constant  fiow  of  oil  will  be 
avaUable  for  the  SPR. 

In  order  to  execute  an  oil  acquisition  order, 
the  Interagency  agreement  between  DOE  and 
DFSC  requires  that  funds  be  obligated  at  the 
time  an  order  Is  placed  with  DFSC.  In  FY 
1977,  DOE  authorized  DFSC  to  purchase 
42  MMB  of  oil  and  in  FY  1978  DOE  expects 
to  place  petroleum  acquisition  orders  for  up 
to  208  MMB  of  oil.  The  FY  1979  Congres- 
sional Budget  Request  for  the  SPR  Is  based 
on  additional  orders  of  180  MMB  in  FY  1979 
»nd  70  MMB  In  FY  1980. 

3.  Estimated  FY  1979  costs  for  the  SPR  are 
ahown  below  in  thousands  of  dollars: 
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Budget 
authority 


Budget 
outlay 


FiU  and  leach  operations $30,000 

Petroleiun  acquisition  and  transportation $4, 129. 280  3, 007, 400 

Standby  operational  storage 3,290  2,630 

Site  design  and  construction 75, 000  197, 300 

Planning __ 12,200  12.200 

Site  acquisition 25,000  25.000 

Total  — 4.244,770  3,274,530 


These  expenses  are  associated  with  com- 
pletion of  faciUtles  for  the  first  500  MMB  of 
SPR  storage  capacity,  oil  fill  in  fiscal  year 
1979.  and  site  acquisition  and  Initial  design 
and  construction  efforts  necessary  to  start 
development  of  the  third  250  MME  of  the 
Reserve. 

DOE  is  currently  reviewing  the  SPR  facil- 
ity construction  schedules  In  order  to  re-es- 
tlmate  the  amount  of  oil  storage  which  will 
be  achieved  in  fiscal  year  1978  and  fiscal  year 
1979.  Congress  will  be  informed  of  the  re- 
sults of  these  reviews  in  the  near  future. 

The  SPR  Program  will  Impact  U.S.  petro- 
leum Imports.  The  Department  of  the  Treas- 
ury has  analyzed  the  ramifications  of  SPR 
oil  purchases  on  our  trade  deficit  and  bal- 
ance of  payments,  and  your  question  has 
been  referred  to  that  Department  for  re- 
sponse. 

We  would  be  happy  to  discuss  with  you  or 
your  staff  th-B  SPR  Program  and  our  fiscal 
year  1979  budget  request.  We  appreciate  your 
continued  Interest  in  the  Program. 
Sincerely. 

Oeorge  S.  McIsaac. 
Assistant  Secretary,  Resource  Applications. % 


REAUTHORIZATION  OF  THE  ELE- 
MENTARY AND  SECONDARY  EDU- 
CATION PROGRAM 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  this  week 
the  Subcommittee  on  Elementary,  Sec- 
ondary, and  Vocational  Education  has 
been  holding  hearings  on  the  expiring 
elementary  and  secondary  education  pro- 
gram and  the  many  issues  surrounding 
the  administration's  proposed  legislation. 

As  I  have  indicated  in  my  testimony, 
there  is  much  support  among  my  con- 
stituents for  the  proposed  increase  in 
funding  and  emphasis  on  basic  education 
skills,  but  there  is  a  definite  need  for  some 
new  aspects  in  the  legislation,  particu- 
larly to  deal  with  school  security  and  the 
establishment  of  an  office  for  the  gifted 
and  talented. 

The  testimony  follows: 

ESEA  Reaxtthorization 
Mr.  Chairman  and  members  of  the  Sub- 
committee on  Elementary,  Secondary  and 
Vocational  Education.  I  would  like  to  thank 
you  for  the  opportunity  to  testify  before  you 
on  the  legislation  to  extend  the  expiring  ele- 
mentary and  secondary  education  program. 
The  Elementary  and  Secondary  Education 
Act  of  1965  has  had  a  profound  impact  on 
the  educational  system  of  our  country  and 
has  symbolized  the  concern  of  our  govern- 
ment with  the  preservation  and  enrichment 
of  the  American  way  of  life.  It  has  sought  to 
enhance  the  educational  experience  of  our 
children,  truly  America's  greatest  natural 
resource,  and  to  enlist  the  aid  and  support 
of  the  finest  educational  professionals,  in  a 


Joint  effort  with  local  schools  and  concerned 
parents,  to  provide  those  compensatory  edu- 
cational services  and  programs  that  would 
give  our  nation's  youth  the  opportunity  to 
benefit  from  a  quality  education. 

After  ten  years  In  elected  office  at  the 
state  and  local  level  It  has  become  Increas- 
ingly clear  to  me  that  our  public  schools  are 
the  key  element  in  maintaining  our  commu- 
nities as  healthy  and  attractive  places  to  live. 
A  strong  public  education  system  is  essential 
to  any  urban  area  which  hopes  to  maintain 
its  middle  class  population.  And  that  is  why 
I  have  come  before  you  to  testify  today. 

I  am  happy  to  see  that  the  Administra- 
tion's proposal  returns  education  to  one  of 
our  top  priorities,  and  that  It  has  recom- 
mended a  fifteen  percent  increase  in  the  level 
of  funding  for  elementary  and  secondary  edu- 
cation programs.  Many  of  my  constituents 
would  Uke  to  see  an  even  greater  level  of 
funding  for  these  programs. 

To  correct  one  of  the  inequities  of  the 
present  legislation  for  allocating  funds  for 
Title  I  compensatory  education  programs, 
the  administration  has  proposed  a  special 
targeting  provision  to  allocate  an  additional 
$400  miUlon  for  basic  sUUs  achievement 
programs  under  Title  I  to  districts  with  high 
concentrations  of  poor  children. 

Under  the  present  formula  only  schools 
whose  percentage  of  poor  children  is  equal 
to  or  greater  than  the  district  wide  average 
of  poor  children  may  receive  funds  for  Title 
I  programs.  Thus  in  a  district  with  an  aver- 
age enrollment  of  40  %  poor  children,  a  school 
which  has  a  20  7c  enrollment  of  poor  children 
may  not  receive  any  funds  for  Title  I  pro- 
grams. While  in  a  richer  district,  where  the 
average  enrollment  of  poor  children  is  20%, 
an  identical  school  with  the  same  percentage 
of  poor  children  would  be  eligible  to  receive 
Title  I  funds.  As  a  result,  many  poor  children 
in  poor  districts  are  deprived  of  the  benefit* 
of  -ntle  I. 

The  Administration's  targeting  proposal 
would  allocate  additional  funds  to  districts 
where  at  least  20%  of  the  total  enrollment 
Is  poor,  or  where  5,000  of  the  children  are 
poor.  This  would  recognize  the  special  and 
pressing  problems  poorer  districts  have  Id 
trying  to  educate  large  numbers  of  eco- 
nomically disadvantaged  children,  and  pro* 
vide  them  with  some  relief. 

Another  Administration  proposal  of  great 
merit  Is  the  bill's  provision  for  incentive 
funding.  The  provision  would  encourage 
states  to  spend  money  on  compensatory  edu- 
cation programs  by  matching  every  $2  of 
state  funds  with  $1  of  federal  funds.  The 
State  of  New  York  already  provides  New 
York  City  with  $86  million  for  compensatory 
educational  services.  If  the  Administration's 
Incentive  funding  proposal  Is  adopted,  more 
states  win  enact  programs  to  meet  tHe 
special  needs  of  the  underprivileged. 

Other  changes  in  the  Administration's  re- 
authorization proposal  have  already  won 
suppcrt  from  some  of  my  constituents  who 
wish  to  strengthen  the  existing  program  and 
get  more  educational  mileage  out  of  every 
federal  dollar  spent.  They  have  called  on  me 
to  urge  the  Administration  to  consider  fund- 
ing programs  for  longer  than  one  year.  They 
have  told  me  stories  each  year  of  beginning 
the  school  term  not  knowing  whether  or  not 
Title  I  programs  bad  been  funded.  When 
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funding  was  announced,  these  schools  had 
to  scramble  to  hire  or  reassign  teachers  and 
pupils  to  these  programs.  Such  time  con- 
straints obviously  hurt  programs,  teachers 
and  students.  The  funding  of  programs  for 
up  to  five  years  should  substantially  alleviate 
the  administrative  burden  at  the  local,  state, 
and  federal  levels,  and  should  also  Improve 
the  planning.  Implementation  and  evalua- 
tion of  these  programs. 

Parents  and  teachers  In  my  district  are 
pleased  that  their  requests  to  participate 
more  fully  In  the  planning  and  evaluation 
of  these  programs  have  been  answered  In 
part  by  the  Administration's  proposed  legis- 
lation which  will  require  that  parents  be 
involved  In  the  preparation  of  the  local 
grant  application  and  be  Icept  Informed  of 
the  purposes  and  progress  of  the  instruc- 
tional programs  In  which  their  children  par- 
ticipate. The  administration's  proposal  also 
provides  for  greater  flexibility  in  the  design 
and  implementation  of  programs  at  the 
local  level  by  allowing  some  discretion  in 
which  schools  would  receive  Title  I  funds 
and  in  some  cases  allowing  Title  I  funds  for 
total  school  plans. 

Yet  while  the  Administration's  proposal  is 
a  significant  Improvement  over  existing  law, 
much  more  needs  to  be  done.  A  serious  need 
of  our  school  children  is  for  a  safe  school 
environment.  I  know  that  several  of  my 
colleagues  have  Introduced  legislation,  as  I 
have  myself,  to  add  a  new  Title  to  the  Ele- 
mentary and  Secondary  Education  Act  to 
assist  school  districts  to  carry  out  locally 
approved  school  security  plans  to  reduce 
crime  against  children,  employees  and  school 
facilities.  The  National  Institute  of  Educa- 
tion in  a  1977  study  for  the  Congress  entitled 
"Violent  Schools — Safe  Schools"  estimated 
that  schools  were  five  times  more  likely  than 
stores  to  be  broken  into,  and  that  acts  of 
vandalism,  which  cost  more  per  capita  in 
the  suburbs  than  in  the  cities,  cost  Ameri- 
cans $200  million  a  year.  The  Administra- 
tion's National  Crime  Survey  of  26  cities 
indicated  that  the  risk  of  violence  for  teen- 
agers Is  greater  in  school  than  on  the  street. 
Indeed,  68%  of  the  robberies  and  50%  of  the 
assaults  on  youths  aged  12-16  occur  In 
school  although  they  usually  spend  no  more 
than  26%  of  their  time  at  school.  Yet  little 
has  been  done  at  a  federal  level  to  assist 
those  school  systems  facing  this  violence  to 
deal  with  It  Immediately. 

Studies  such  as  the  ones  I  have  previously 
quoted,  stress  the  Importance  of  training  and 
supportive  services  for  the  administrators 
and  faculties  of  schools  experiencing  prob- 
lems of  violence  and  vandalism,  as  well  as 
the  need  for  security  guards  and  devices  to 
create  safer  school  environments.  Nearly  one- 
half  of  the  Junior  high  schools  and,  two- 
thirds  of  the  senior  high  schools  In  our  large 
cities  employ  security  guards.  But  guards  are 
not  enough.  Funds  are  needed  to  reduce  class 
sizes  so  that  teachers  and  students  may  come 
to  knc  w  and  respect  one  another.  Special 
resources  are  needed  by  our  school  districts 
troubled  with  violence  and  vandalism  t.j 
develop  positive  linkages  between  school  asid 
home,  between  students  and  teachers  and 
administrators,  between  law  enforcement  of- 
ficials and  social  service  agencies,  between 
the  school  and  the  broader  community.  Our 
nation's  school  children  and  our  educators 
need  assistance  from  the  federal  government 
to  deal  with  the  problem  of  violence  and 
vandalism. 

I  urge  you,  Mr.  Chairman,  and  the  other 
members  of  your  committee  to  give  serious 
consideration  to  Including  in  the  reauthor- 
ization legislation  that  will  emerge  from 
this  committee,  a  new  title  which  will  assist 
our  local  school  districts  in  cities,  suburbs 
and  rural  communities  to  curb  violence  and 
vandalism  through  a  balanced  approach  of 
training,  community  education,  improved 
school  administration,  additional  personnel, 
and  security  devices. 
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Another  problem  which  the  Administra- 
tion has  failed  to  address  in  its  proposed  leg- 
islation is  the  special  needs  of  the  children 
of  immigrants.  This  Is  a  real  need  in  my  dis- 
trict, and,  I  am  sure,  in  many  other  port  of 
entry  cities  as  well.  These  children  and  their 
parents  have  many  major  changes  to  face — 
language,  customs,  economics,  political  life 
and  our  different  educational  system.  It 
would  be  most  beneficial  to  these  children 
if  there  could  be  some  sort  of  immediate 
program  of  outreach,  social  and  education 
services  triggered  when  they  reach  a  certain 
percentage  of  a  school's  enrollment.  I  firmly 
believe  that  funding  special  programs  for 
the  children  of  immigrants  and  their  fam- 
ilies is  one  way  that  a  timely  expenditure  of 
even  small  funds  would  have  a  significant 
long  range  positive  effect  on  these  children 
and  their  families  chances  of  success,  both 
in  school  and  in  our  economic  and  social 
systems. 

Another  idea  of  special  merit  which  I 
recommend  for  inclusion  in  the  committee's 
reauthorization  legislation  is  the  proposal  of 
Mr.  Pepper,  Mrs.  Chisholm,  and  Mr.  Roybal 
to  provide  enrichment  programs  In  the  bio- 
medical sciences  for  high  school  students 
from  disadvantaged  backgrounds.  Studies 
have  indicated  that  only  by  developing  effec- 
tive high  school  programs  can  we  Increase 
the  numbers  of  disadvantaged  students  able 
to  undertake  professional  training  for  such 
biomedical  careers.  This  proposal  relates  well, 
I  believe,  to  the  Administration's  proposal  to 
devote  more  funds  and  attention  to  the  needs 
of  our  disadvantaged  high  school  students 
and  to  relate  education  to  the  work  place. 

Finally,  I  would  like  to  add  my  voice  to 
that  of  Congressman  Quie  and  others  who 
seek  to  improve  services  for  our  nations  gifted 
and  talented  children  by  setting  up  and 
funding  a  special  office  in  the  Office  of  Educa- 
tion to  direct  and  coordinate  all  government 
programs  for  the  gifted  and  talented.  The  $2.5 
million  currently  appropriated  under  the 
existing  Elementary  and  Secondary  Educa- 
tion act  is  not  adequate  to  serve  the  special 
needs  of  these  children  who  come  from  all 
ethnic,  racial,  and  economic  backgrounds. 
The  majority  of  these  specially  gifted  children 
attend  schools  and  come  from  families  which 
are  unable  to  provide  the  special  stimulation 
and  enforcement  that  will  enable  these  chil- 
dren to  fully  develop  their  natural  talents — 
which  would  be  a  terrible  waste  for  our 
society. 

The  rationale  for  creating  an  office  for  the 
gifted  and  talented  is  similar  to  the 
philosophy  which  created  the  elementary  and 
secondary  education  program.  As  the  com- 
mercial proclaims  on  television,  "A  mind  is  a 
terrible  thing  to  waste."  In  the  sixties  many 
of  you  were  in  the  forefront  developing  pro- 
grams for  the  economclally  disadvantaged 
and  the  handicapped.  May  1978  be  the  year 
in  which  you  are  in  the  forefront  to  set  up 
and  adequately  fund  an  office  for  the  gifted 
and  talented. 

In  conclusion,  I  would  like  to  stress  the 
importance  of  your  work  In  reshaping  the 
elementary  and  secondary  education  pro- 
grams of  the  federal  government  which  will 
have  a  vital  Impact  on  the  future  of  public 
education  In  our  nation.  A  democracy  de- 
pends on  an  educated  citizenry  able  to  un- 
derstand and  chart  Its  future.  Let  us  see  that 
our  children  are  prepared  to  accept  the  chal- 
lenge, let  us  equip  them  with  a  good  founda- 
tion during  their  elementary  and  secondary 
education. 9 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
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subcommittees,  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  9,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  10 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2478,  FY  79  au- 
thorizations   for    the    National    Rail 
Passenger  Corporation  (Amtrak). 

318  Russell  Building 
Governmental  Affairs 
Civil   Service   and   General   Services  Sub- 
committee 
To  hold  hearings  on  S.  990,  the  Federal 
Physicians    Comparability    Allowance 
Act. 

357  Russell  Building 
Human  Resources 

Etoployment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  resume  hearings  on  S.  2570,  to  extend 
the        Comprehensive        Employment 
Training  Act  (CETA). 

424  Russell  Building 
*  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  S.  2600,  vocational 
rehabilitation  and  developmental  dis- 
abilities. 
Until  noon  4232  Dirksen  Building 

9:30  a.m. 

Appropriations 
Interior  Subcommittee 
To  continue  hearinirs  on  proposed  budg- 
et estimates  for  FY  79  for  the  Depart- 
ment   of    the    Interior    and    related 
activities. 

1114  Dirksen  Building 
Judiciary 

Antitrust  and   Monopoly  Subcommittee 
To  resume  oversight  hearings  on  IOC's 
price  regulation  In  the  wbtor  common 
carrier  industry. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget  esti- 
mates for  FY  79  for  the  Environmental 
Protection    Agency    and    Council    on 
Environmental  Quality. 

1318  Dirksen  Building 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  and  on  supplemental 
appropriations  for  FY  78. 

1224  Dirksen  Building 
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Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  rural  housing  programs. 

5302  Dirksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    79    congressional 
budget. 

6202  Dirksen  Building 
Energy  and  Natural  Resources 
To  consider  those  matters  and  programs 
which  fall  within  the  Committee's 
Jurisdiction  with  a  view  to  submitting 
its  views  and  budgetary  recommenda- 
tions to  the  Budget  Committee  by 
March  15. 

3110  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   hold   hearings   on   contributions   to 
U.S.  international  organizations. 

4221  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment   situation   for   Febru- 
ary. 

6110  Dirksen  Building 
Select  Indian  Affairs 
To  continue  hearings  on  S.  2502,  to  au- 
thorize the  States  and  the  Indian 
tribes  to  enter  into  mutual  agree- 
ments respecting  Jurisdiction  and  gov- 
ernmental operations  in  Indian  coun- 
try. 

457  Russell  Building 
10:30  a.m. 

•Commerce,  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  in  S.  2553  and  S.  2678, 
FY  79-80  authorizations  for  the  Mari- 
time Administration. 

235  Russell  Building 
MARCH  11 
10:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  concerning  congres- 
sional power  to  dispose  of  U.S.  prop- 
erty in  Panama. 

1318  Dirksen  Building 

MARCH  13 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act 
Until  12:30  p.m.      4232  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  8.  2354,  to  provide 
for  equal  access  to  courts. 

2228  Dirksen  Building 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  industry. 

1224  Dirksen  Building 
Select  Ethics 
To  hold  closed  hearings  concerning  al- 
leged attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407.  Capitol 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  S.  2637,  FY  79 
authorizations  to  HUD. 

5302  Dirksen  Building 
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'Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  B.  King,  to  be  Chairman,  and 
Elwood  T.  Driver,  to  be  a  member, 
both  of  the  National  Transportation 
Safety  Board. 

235  Russell  Building 
Energy  and  Natviral  Resources 
Energy  Research   and   Development  Sub- 
committee 
To  res\ime  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dirksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  2478,  FY  79 
authorizations  for  the  National  Rail- 
road    Passenger     Corporation     (AM- 
TRAK). 

1202  Dirksen  Building 
2:00  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged    attempts    by    representatives 
of  the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

MARCH  14 
8:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  extension 
of    the    Commodity    Futures    Trading 
Commission. 

324  Russell  Building 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Opportu- 
nity Act. 

6226  Dirksen  Building 
Handicapped  Subcommittee 
Handicapped  Subcommittee 

To  resume  hearings  on  S.  2600,  vocational 
rehabilitation  and  developmental  dis- 
abilities. 
Until  12:30  p.m.       4200  Dirksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  1794,  authorizing 
funds  for  FY  79  for  the  U.S.  Fire  Ad- 
ministration. 

235  Russell  Building 
Foreign  Relations 
To  hold  a  business  meeting  to  consider 
pending  treaties,  nominations,  and 
those  matters  and  programs  which  fall 
within  the  Committee's  jurisdiction 
with  a  view  to  submitting  its  views 
and  budgetary  recommendations  to  the 
Budget  Committee  by  March  15. 

4221  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

5110  Dirksen  Building 
Select  Ethics 
To  continue  clcsed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 
S-126,  Capitol 
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Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Forest  Service.  De- 
partment of  Agriculture. 

1114  Dirksen  BuUding 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  S.  2637,  FY  79 
authorizations  for  HUD. 

S302  Russell  BuUding 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  bearings  on  the  needs  and  uses 
of  water  for  energy  development  In 
the  Western  States. 

3110  Dirksen  BuUding 
Finance 

Taxation  and  Debt  Management  Generally 
Subconunittee 
To  hold  hearings  to  receive  testimony 
from  Treasury  Secretary  Blumenthal 
and  OMB  Director  Mclntyre  on  the 
extension  of  the  temporary  limit  on 
the  public  debt. 

2221  Dirksen  BuUding 
Select  Indian  Affairs 
To  hold  hearings  on  S.  S460,  to  amend 
the    Indian    Self-Determinatlon    and 
Education  Assistance  Act. 

357  RusseU  BuUding 
10:30  a.m. 
Judiciary 

Inunigration  Subcommittee 
To  hold  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

228  Dirksen  BuUding 
2:00  p.m. 
*  Appropriations 
Military  Construction  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  FY  79  for  military  construction 
progranos. 

S-146.  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  U.S.  Postal  Service,  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dirksen  BuUding 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5 :  00  p.m  S-407,  Capitol 

MARCH  15 
9:30  a.m. 
•Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  funding 
for  roads  on  Indian  lands. 

4200  Dirksen  Building 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
UntU  12:30  p.m  S-407,  Capitol 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  2470,  and  2546,  to 
protect  consumer  rights  and  to  pro- 
vide remedies  In  electronic  fund  trans- 
fer systems. 

5302  Dirksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman  Miller  in  prepa- 
ration for  reporting  the  flrst  concur- 
rent resolution  on  the  FY  79  congres- 
sional budget. 

6202  Dirksen  BuUding 
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Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tovirlsm  Subcom- 
mittee 
To  hold  hearings  on  S.  2552,  FY  79  au- 
thorizations for  the  tr.S.  Travel  Service. 
23S  Russell  Building 
Finance 

Private     Pension     Plans     and     Employee 
Fringe  Benefits  Subcommittee 
To  hold  hearings  on  S.  1587,  to  exempt 
certain   State    and   local    government 
retirement  systems  from  taxation. 

2221  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  571,  to  provide 
for  direct  enforcement  action  by  HUD 
In  discriminatory  housing  practices. 

2228  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Federal  Elections  Com- 
mission, to  be  followed  by  a  business 
meeting  on  legislative  and  adminis- 
trative business. 

301  Russell  Building 
3:00  p.m.  "* 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  functions  under 
the  Executive  Office  of  the  President, 
and  on  supplemental  appropriations 
for  FY  78. 

1224  Dlrksen  Building 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  6:00  p.m.  S-407,  Capitol 

MARCH  16 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
Veterans'  Affairs 
To  resume  hearings  on  H.R.  6029,  au- 
thorizing funds  for  hospital  care  and 
medical  services  for  certain  Filipino 
combat  veterans  of  W.W.  II,  and  S. 
3398,  to  extend  the  period  of  eligibility 
for    Vietnam-era    veterans'    readjust- 
ment appointment  within  the  Federal 
Government. 
UntU  11:00  a.m.      367  Russell  Building 
9:00  a.m.  " 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  2637,  FY  79 
authorization  for  NASA. 

236  Russell  Building 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 
3110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  3440,  proposed 
Federal  Highway  Improvement  Act. 

4300  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  37  and 
SJ.  Res.  38,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

6336  Dlrksen  Building 
Select  Ethics 
To  continue  closed  huarings  concerning 
sUsgsd  attsmpto  by  representatives  of 
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the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
UnUl    12:30   p.m.  S-407,    Capitol 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subconunittee 
To  resvune  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 
S-146,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold   bearings  on   budget  estimates 
for  FY  79  for  the  Smithsonian  Insti- 
tution. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port on  preferential  bank  lending  pol- 
icies. 

5302  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    79    congressional 
budget. 

6202  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Determinatlon    and 
Education  Assistance  Act. 

Room  to  be  announced 
Select  Small  Business 
To  resume  hearings  on  the  SBA  minority 
contracting  program. 

424  Russell  Building 
10:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  National  Highway  Traffic 
Safety  Administration. 

1223  Dlrksen  Building 
Judiciary 

Immigration  Subconunittee 
To  resume  hearings  on  S.  2262,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2238  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  certain  functions 
of  the  Executive  Office  of  the  Presi- 
dent, and  on  supplemental  appropria- 
tions for  FY  78. 

1224  Dlrksen  Building 
Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  6:00  p.m.  S-407.  Capitol 

MARCH  17 
9:00  a.m. 

Governmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  hold  hearings  on  8.  408,  to  extend 
certain  benefits  to  ASCS  county  em- 
ployees. 

367  Russell  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2094  and  S.  2369, 
to  provide  access  to  the  Federal  courts 
for  the  redress  of  citizens'  grievances. 
6303  Dlrksen  Building 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  numerous  pending 
nominations  to  the  Metric  Board. 

318  Russell  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
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To  resume  hearings  on  S.  3040,  the  Con- 

prehenslve  Drug  Amendments  Act 
Until  12:30  p.m.    4232  Dlrksen  Buildlns 
Select  Ethics  * 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  2444  and  S.  2437, 
relating  to  a  national  program  of  dam 
inspection. 

4200  Dlrksen  Building 
2:00  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Infiuence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

MARCH  18 

9:30  a.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Infiuence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

2:00  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Infiuence  Members  and  employees  of 
the  Senate. 
Until  6:00  p.m.  S-407,  Capitol 

MARCH  20 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

334  Russell  Building 
9:00  a.m. 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  3094  and 
S.  2389.  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizeni 
grievances. 

2228  Dlrksen  Building 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2616,  FY  79  au- 
thorizations for  the  National  Trans- 
portation Safety  Board. 

336  Russell  Building 
Environment  and  Public  Works 
Resources  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Solid  Waste  Disposal 
Act. 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  medical  prac- 
tices of  obstetricians. 

4332  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Mines. 
1114  Dlrksen  Building 
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Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Elxport-Import  Bank. 

6302  Dlrksen  Building 
Budget 

To  receive  testimony  from  Representa- 
tive Boiling  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  en  ties  1  and  2) . 

318  Russell  Building 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
conunittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  8.  991,  to  create 
a  separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  Building 
Select  Small  Business 
To  resume  hearings  on  the  SBA  minority 
contracting  program. 

424  Russell  Building 
1:30  pjn. 
'Appropriations 
Legislative  Subcommittee 
To  resimie  hearings  on  budget  estimates 
for  FY  79  for  the  Legislative  Branch. 
S-128,  Capitol 
MARCH  21 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
B:00a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2604,  authorizing 
funds  through  fiscal  year  1980  for  the 
National    Traffic    and    Motor    Vehicle 
Safety  Act  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act. 

1202  Dlrksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258,  the  Children 

and  Youth  Camp  Safety  Act. 
Until  10:00  p.nrj.  4232  Dlrksen  BuUdlng 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and 
8.  2389,  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizens' 
grievances. 

5110  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  8.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume   oversight  hearings   on   the 
Drug    Enforcement     Administration's 
efforts  to  control  drug  trafficking  on 
0.8.  borders  with  Mexico. 

318  Russell  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-128  Capitol 
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Appropriations 

ETOD-Independent  Agencies  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY   79   for   the   NaUonal   Science 
Foundation. 

1318  Dlrksen  BiUldlng 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for   FY  79   for  the   Federal   Highway 
Management. 

1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79   for  the  Federal   Highway 
Administration. 

1223  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Export-Import  Bank. 
6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and  Development   Sub- 
committee 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Energy. 
3110  Dlrksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  091,  to  create 
a  separate  Cabinet-level   Department 
of  Education. 

3302  Dlrksen  Building 
10:30  a.m. 
Judiciary 
Immigration  Subcommittee 

To  resume  hearings  on  S.  2552,  proposed 
Allen  Adjustment  and  Employment 
Act. 

2228  Dlrksen  BuUdlng 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Defense  Civil  Pre- 
paredness Agency.  CSC,  Federal  La- 
bor Relations  Council,  and  the  PEC, 
and  on  supplemental  appropriations 
for  FY  78. 

1224  Dlrksen  Building 

MARCH  22 
9:00  ajn. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  8.  2604,  author- 
izing funds  through  fiscal  year  1980  for 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act. 

318  Russell  Building 
Human  Resources 
To  hold  hearings  on  8.  2084,  the  Admin- 
istration's proposed  welfare  reform  leg- 
islation. 
Until  12:30  p.m.     4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rlghte  Improvements  Act. 
5110  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and  S. 
2389,  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courta. 

2228  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  a  means  of  safe  nu- 
clear waste  disposal. 
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Environment  and  Public  Works 

Transportation  Subcommittee 
To  continue  hearings  on  8.  2440.  pro- 
posed IF'ederal  Highway  Improvement 
Act. 

5420  Dlrksen  Building 
10:00  ajn. 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  8.  2168,  to  permit 
the  storing  of  foreign-caught  shark 
fins  at  U.S.  foreign  trade  zones  for 
eventual  exportation  to  foreign  coun- 
tries. 

235  Russell  Building 
E^nergy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Governmental  Affairs 

To  continue  bearings  on  S.  991,  to  create 
a  separate  Cabinet-level  Department 
of  Education. 

3302  Dlrksen  Building 
Select  Ethics 
To  resume  closed   hearings   concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  6:00  p.m.  S-407,  Capitol 

MARCH  23 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
9:00  a.m. 
Conunerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  2603,  author- 
izing funds  through  fiscal  year   1980 
for  the  National  Traffic  and  Motor  Ve- 
hicle Information  and  Cost  Savings 
Act. 

1202  Dlrksen  Building 
Human  Resources 
To   continue   hearings   on   8.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  p.m.      4232  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Of- 
fice of  Science  Technology  Policy. 

236  Russell  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed  construction   of  a  Federal   in- 
terstate highway  near  Memphis,  Ten- 
nessee. 

1224  Dlrksen  Building 
Envlroimient  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  EPA  research  and  develop- 
ment. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   fiscal   year   1979   for  foreign   aid 
programs. 

6-126,  Capitol 
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Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.   1010  and  H.R.  2777,  to 
establish  a  National  Consumer  Coop- 
erative Bank. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  the  price  differen- 
tial between  leaded  and  unleaded  gaso- 
line. 

3110  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  Independent 
Agencies,  and  on  supplemental  appro- 
priations for  FY  78. 

1224  Dlrksen  Building 
MARCH   24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact of  building  codes  on  housing  re- 
habilitation. 

5302  Dlrksen  Building 
APRIL   3 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold   hearings   on   S.   394,  proposed 
Bridge  Replacement  and   Rehabilita- 
tion Act. 

4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Endow- 
ment for  the  Humanities. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Coast- 
al Zone  Management  Act  (P.L.  92-583) . 
23S  Russell  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  security  assistance  programs. 
4221  Dlrksen  Building 
APRIL  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  industry. 

2228  Dlrksen  Building 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  PY  79  for  the  Bureau  of  Indian 
Affairs. 

1114  Dlrksen  Building 
Appropriations 

Treasury,  PosUl  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  bearings  on  budget  estimates 
for  PY  79  for  the  Department  of  the 
Treasury,  Postal  Service,  and  General 
Oovemment  Items,  and  on  supple- 
mental appropriations  for  FY  78. 

8-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

6302  Dlrksen  Building 
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2:00  pjn. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  Postal  Service,  and 
Government  items,  and  on  supple- 
mental appropriations  for  FHT  78. 

S-126,  Capitol 
APRIL  6 
10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  PY  79  for  the  Federal  Aviation  Ad- 
ministration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities  designed  to  Increase  U.S.  ex- 
ports. 

Room  to  be  announced 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  Federal  Insurance  for  State 
regulated  money  order  companies. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  oversight  hearings  into  how  the 

U.S.  Coast  Guard  will  benefit  from  two 

proposed  Intergovernmental  Maritime 

Consultative  Organization  treaties 

235  Russell  Building 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

318  Russell  Building 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations      from      AM-VETS 
Paralyzed   Veterans  of  America,   and 
Veterans  of  World  War  I. 
Until  1 :00  p.m.       6226  Dlrksen  Building 
APRIL  6 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  PY  79  for  the  Geological  Survey. 

1 1 14  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  PY  79   for   the   National   Railroad 
Passenger  Corporation  (AMTRAK). 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  Federal  Insurance  for 
State    regulated    money    order    com- 
panies. 

6302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  S  2224,  to  establish 

a  national  ocean  policy,  to  set  forth 

the  missions  of  the  National  Oceanic 

and  Atmospheric  Administration. 

318  Russell  Building 
APRIL  7 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  PY  70  authoriza- 
tions for  the  Export-Tmport  Bank. 

6302  Dlrksen  Building 
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Commerce,  Science,  and  Transportation 
To  hold  hearings  Jointly  with  the  Human 
Resource's  Subcommittee   on  Educa- 
tion, Arts,  and  the  Hiunanltles  on  pro- 
posed PY  79-80  authorizations  for  the 
National  Sea  Grant  College  program. 
236  Russell  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  on  S.  797,  to  provide 
that  the  first  court  to  issue  a  child 
custody   decree   shall   be   binding  on 
other  courts  in  other  States. 

2228  Dlrksen  Building 
11:00  aJn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Revenue 
Sharing,  and  New  York  City  Seasonal 
Financing  Fund,  Department  of  the 
Treasury. 

1318  Dlrksen  Building 
APRIL  10 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  50,  the  Pull  Employment 
and  Balanced  Growth  Act. 

1202  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2649,  PY  79  au- 
thorizations for  the  National  Science 
Foundation. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs. 
To   hold   hearings   to   consider   the  re- 
establishment   of   housing  goals  and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
Select  Ethics 
To   resume  closed   hearings   concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5 :00  p.m.  S-407,  Capitol 

APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2263,  to  encour- 
age prompt.  Informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration In  U.S.  district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearlntw  on  S.  2040,  proposed 
comprehensive  Drug  Amendments  Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establUhment   of   housing   goals  and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 

Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  bv  representatives  of 
the  Republic  of  Korea  to  improperly 
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Infiuence  Members  and  employees  of 
the  Senate. 
UntU  12 :30  p.m.  S-407.  Capitol 

1:30  p.m. 
Select  Ethics 
To  continue  closed  hearing  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
UntU  5:00  p.m.  S-407.  Capitol 

APRIL  12 
0:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  mark  up  proposed  federal  aid  high- 
way legislation. 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.   2040,  pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 
Until  12:30  p.m.       4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY   79   for  the   Federal   Railroad 
Administration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings   to  consider   the 

reestablishment  of  housing  goals  and 

proposed  extension  of  existing  housing 

programs. 

6302  Dlrksen  Building 
Commerce,  grflence,  and  Transportation 
To  hold   hearings   on  proposed   FY   79 
authorizations    for    the    U.S.    Coast 
Guard. 

235  Russell  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  242,  1812,  and 

2310,  bills  to  amend  the  Federal  land 

reclamation  laws. 

3110  Dlrksen  Building 
Select  Indians  Affairs 
To  resume  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on   budget  esti- 
mates for  PY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 

APRIL  13 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  HUD. 

1318  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  PY  79  authori- 
zations for  the  Export-Import  Bank. 
6302  Dlrksen  Bulldln:^ 

APRIL  14 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  markup  of  S.   60,   the  Pull 
Employment    and    Balanced    Growth 
Act. 

4232  Dlrksen  Bulld)ng 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  PY  79  for  HUD. 

1318  Dlrksen  Building 
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APRIL   17 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labur 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  propos- 
ing an  extension  of  certain  programs 
of  the  Economic  Opportvmity  Act. 

4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings    on    H.R.    9370    and 
S.  2582,  to  provide  for  the  development 
of  aquaculture  in  the  United  States. 

235  Russell  Building 
APRIL   18 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2090  and 
S.  2081,  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Oppor- 
tunity Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on   U.S.   programs 
and  facilities  designed  to  Increase  U.S. 
exports. 

Room  to  be  announced 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographic  placement  of 
electric  funds  transfer  systems. 

5302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

5110  Dlrksen  Building 

APRIL    19 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
fiscal  year   1979  for  the  Urban  Mass 
Transportation  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To   continue   hearings  on  S.  2096,  the 
Right  to  Financial  Privacy  Act,  and 
S.    2293,    to    modernize    the    banking 
laws   with   regard   to   the   geographic 
placement  of  electric  funds  transfer 
systems. 

5302  Dlrksen  Building 
APRIL  20 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings  on   budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial,  Institutions  Subcommittee 
To   continue   hearings   on   S.   2096,   the 
Right  to  Financial   Privacy  Act,  and 
S.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric  funds  transfer  sys- 
tems. 

6302  Dlrksen  Building 
Select  Indian  Affairs 

To  resume  hearings  on  S.  2375,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  in  response 
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to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

318  Russell  Building 
APRIL  21 
10:00  a jn. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings  on   budget  esti- 
mates for  PY  79  for  NASA. 

1318  Dlrksen  Building 
APRIL  24 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,   and  Mig^tory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  BuUdlng 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

6302  Dlrksen  BuUdlng 

APRIL  25 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4332  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 

APRIL  26 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Etoployment 
Training  Act  (CETA) . 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconomlttee 

To  hold  hearings  on  budget  estimates  for 

PY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  for 

Building  Sciences. 

1318  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
PY  79  for  ConRail  and  the  VS.  Rail- 
road Association. 

1224  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fishery 
Conservation    and    Management    Act 
(P.L.  94-266). 

235  Russell  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
PY  79  for  the  National  Transportation 
Safety  Board  and  the  ICC. 

1224  Dlrksen  Building 

APRIL  27 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery  Conservation  and  Management 
Act  (PX.  94-265). 

6226  Dlrksen  Building 

MAY  1 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  conmilttee's  Jurisdic- 
tion. 

6302  Dlrksen  Building 
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MAT  a 

10:00  ftjn. 
Appropriations 

Transportation  Subcommittee 
To  bold  bearings  on  budget  estimates 
fcr  FY  79  for  the  Office  of  tbe  Secre- 
tary, DOT. 

1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To  'Continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6302  Dlrksen  BuUdlng 
MAT  3 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 


programs  which  fall  within  the  com- 
mittee's jurisdiction. 

6302  Dlrksen  Building 

MAY  4 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  Dlrksen  Building 

MAT  6 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6302  Dlrksen  BuUdlng 


MAY  17 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  bold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to   hold   down   Imports  of  U.S. 
goods. 

6302  Dlrksen  BuUdlng 

CANCELLATIONS 
MARCH  21 
0:30  ajn. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  proposed  legislation 
concerning  conildentlaUy  of  medical 
records  relating  to  the  Medicare  and 
Medicaid  programs. 

2221  Dlrksen  BuUdlng 


^E^ATE^Thuraday,  March  9,  1978 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Jamxs  B.  Allin,  a  Senator  from  the  State 
of  Alabama. 


(Leoislative  day  of  Monday,  February  6, 1978) 

Mr.  ALLEN  thereupon  assumed   the 
chair  as  Acting  President  pro  tempore. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD..  offered  the  following 
prayer: 

Lord  of  our  life  and  Ood  of  our  salva- 
tion, under  whom  this  Republic  has  lived 
from  generation  to  generation,  be  to  us 
now  our  guard,  our  guide,  our  strength. 
We  dare  not  trust  our  own  devices  with- 
out Thy  pervasive  nearness  holding  us 
and  judging  us.  So  ma.-  our  hearts  be 
steadied  and  stilled,  purged  of  self,  emp- 
tied of  strain  and  stress,  filled  with  peace 
and  poise,  that  by  Thy  grace  we  may  be 
kept  from  falling  or  failing. 

We  remember  before  Thee  the  Nation's 
miners,  the  farmers,  the  cattlemen,  and 
factory  wwkera,  and  thedr  families.  And 
we  hold  before  Thee  the  owners,  opera- 
tors, executives,  investors,  and  the  of- 
ficials of  our  Qovemment.  beseeching 
Thee  to  guide  by  Thy  higher  wisdom  all 
consultants  for  the  effective  ordering  of 
our  common  life.  Make  us  great  enough 
and  good  enough  for  these  harried  days 
Lead  us  to  a  higher  life  that  we  have 
yet  known,  for  Thine  is  the  kingdom  to 
which  the  future  belongs,  and  the  power 
and  the  glory  forever.  Amen. 


SPECIAL  ORDER 

The  PRESIDING  OFFICER  (Mr. 
Haskell)  .  Under  the  previous  order,  the 
Senator  from  Missouri  (Mr.  Danforth) 
is  recognized  as  in  legislative  session  for 
not  to  exceed  15  minutes. 


APPOINTMENT  OF  ACTTNG  PRESI- 
DENT PRO  TEMPORE 

The  PRESmmo  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

V.  B.  SCNATI, 

PimsiNT  no  TncFOBx, 
WoiMngton.  D.O.,  March  9. 1978. 
To  the  Senate: 

Under  the  proylslons  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Jambs  B.  Aixxn, 
a  Senator  from  the  SUte  of  Alal^ma,   to 
perform  the  duties  of  the  (Thalr. 

JAMSS  O.  EASTLAiro, 

PretiOent  pro  tempore. 


USER  FEES  AND  SUBSIDIES 

Mr.  DANFORTH.  Mr.  President,  an 
argument  Is  advanced  by  those  favoring 
substantial  user  charges  for  the  inland 
waterways  that  airlines  and  truckers 
pay  for  facilities  constructed  or  main- 
tained through  Federal  expenditures.  It 
is  also  pointed  out  that  the  inland  water- 
way system  has  been  constructed  and 
maintained  with  Federal  dollars,  while 
railroads  maintain  railbeds  at  their  own 
expense. 

The  contention  that  rail  transporta- 
tion is  at  an  unfair  disadvantage  because 
the  barge  industry  benefits  from  Federal 
expenditures  is  false.  Railroads  also  re- 
ceive substantial  benefit  from  various 
forms  of  Federal  assistance. 

The  creation  of  Amtrak  is  a  form  of 
Federal  subsidy.  Amtrak  has  enabled  the 
railroads  to  abandon  their  unprofitable 
passenger  business.  Presently,  Amtrak  Is 
fully  subsidized  by  the  Federal  Govern- 
ment. 

ConRail  is  another  form  of  Federal 
subsidy.  When  ConRail  was  organized  in 
1976  to  take  over  the  Penn  Central 
and  other  bankrupt  railroads,  it  was 
launched  with  over  $2  billion  in  Federal 
loans  and  guarantees.  ConRail  has  just 
submitted  its  newest  5-year  plan  of  op- 
eration. It  now  says  that  it  will  require 
another  $1  billion  in  federally  guaran- 
teed loans,  plus  $1.3  billion  in  direct 
Federal  subsidies.  Theoretically,  the  sub- 
sidies are  to  be  returned  when  ConRail 
becomes  profitable. 

But,  will  ConRail  ever  become  profit- 
able without  the  Government  waiving  its 
right  to  repayment  of  these  subsidies? 
In  addition  to  these  Federal  subsidies  to 
Amtrak  and  ConRail,  the  rail  transporta- 
tion industry  receives  Interest  subsidies 


for  Its  solvent  railroads,  grants  to  raU- 
roads  for  State  rail  continuation  pro- 
grams, and  Federal  contributions  to  rail- 
road retirement  and  social  security  obli- 
gations. Special  Federal  tax  incentives 
are  also  available  to  the  railroads. 

The  fact  is  that  in  a  variety  of  ways, 
the  Federal  Government  subsidizes  both 
rail  and  barge  transportation.  The  ques- 
tion is  how  much  is  the  subsidy  per  ton- 
mile  shipped  on  each  mode  of  trans- 
portation? 

The  following  chart,  prepared  by  my 
staff  from  1976  subsidies  to  railroads  and 
inland  waterway  users,  illustrates  rela- 
tive Federal  subsidies  per  ton -mile:  first, 
under  present  policy;  second,  under  H.R. 
8309 — a  6-cent  fuel  tax  when  fully  im- 
plemented; and  third,  under  Senator 
DoHENici's  amendment  to  H.R.  8309,  at 
full  implementation. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  that  the  table  which 
appears  in  the  written  text  of  my  com- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
Reuitivk  Fedekal  SmssiDiES*  Per  Ton-Mos 

roB  Waterways  and  Railroads  Under  (A) 

Present  Pouct.    (B)    H.R.  8309,  and  (C) 

Senator  Domenici's  Amendment  to  HR. 

8309 
Waterways : 

Present  policy:  1.39  mills  per  ton-mlle. 

H.R.  8309:  1.18  mUls  per  ton-mlle. 

Domenlcl  amendment:  0.44  mills  per  ton- 
mlle. 
RaUroads: 

Present  policy:  1.18  mills  per  ton-mlle. 

H.R.  8309:  1.18  mills  per  ton-mUe. 

Domenlcl  amendment:  1.18  mills  per  ton- 
mile. 

Mr.  DANFORTH.  The  subsidies,  today, 
slightly  favor  the  barge  industry.  Under 

'RaUroad  subsidies  consist  of  investments 
In  Conrall  debentures  and  preferred  stocks. 
Interest  subsidies  to  solvent  railroads, 
grants  to  raUroads  for  rail  continuation,  fed- 
eral government  pickup  of  railroad  retire- 
ment and  social  security  payments  and  tax 
expenditures.  Amtrak  appropriations  are  not 
included.  The  Waterway  subsidies  provide  * 
toll  free  system  for  Its  users.  The  subsidies 
consist  of  expenditures  for  operations,  main- 
tenance and  repair,  and  construction  costs. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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nit.  8309  subsidies  are  Identical.  Under 
Senator  Dokenici's  proposal  subsidies 
are  skewed  very  substantially  toward 
rail  transportation.  These  comparisons 
should  give  rise  to  serious  concern 
whether  in  the  years  to  come  Federal 
subsidies  for  competing  modes  of  trans- 
portation will  be  equitable. 
Mr.  President,  I  yield  the  floor. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  Executive  N,  95th 
Congress.  1st  session,  which  the  clerk  will 
state. 
The  legislative  clerk  resid  as  follows: 
Executive  N,  96th  Congress.  Ist  session. 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  New 
Mexico  (Mr.  Schhitt)  Is  recognized  for 
not  to  exceed  30  minutes. 

Mr.  SCHMITT.  Mr.  President,  as  the 
Senate  is  by  now  aware,  it  is  my  con- 
tention that  our  interests  and  those  of 
the  Western  Hemisphere  would  be  better 
served  by  hemispheric  management  and 
defense  of  the  Panama  Canal.  There  are 
more  and  more  in  this  body  and  the 
countiy  who  are  beginning  to  agree. 
Therefore,  next  week  I  will  begin  to  offer 
amendments  to  the  Neutrality  Treaty 
and  later  to  the  Panama  Canal  Treaty 
that  will  give  us  an  opportunity  to  pro- 
vide guidelines  to  the  President  on  how 
international  management  and  de- 
fense could  be  implemented.  These 
amendments  will  be  based  on  a  concept 
called  Intersea. 

In  searching  for  an  alternative  to 
the  proposed  treaties,  it  appears  that 
there  are  many  analogies  between  the 
International  utility  of  the  Panama 
Canal  and  the  international  utility  of 
global  communication  satellites.  Fore- 
most among  these  analogies  is  a  clearly 
definable  international  need  for  continu- 
ous and  equitable  operation  in  the  inter- 
est of  all  nations. 

The  political  and  technical  manage- 
ment of  a  global  communication  satellite 
system,  as  manifested  by  the  Intelsat  Or- 
ganization, is  a  unique  new  entry  into  the 
International  scene.  It  is  an  organization 
that  developed  because  of  a  coincidence 
of  new  technology  and  obvious  inter- 
national need.  To  the  everlasting  credit 
of  the  United  States,  we  perceived  this 
coincidence  and  guided  the  gradual  trial 
and  error  development  of  Intelsat.  To 
the  everlasting  credit  of  the  Intelsat  Or- 
ganization, it  has  become  an  example  of 
international  cooperation  that  is  not 
only  remarkably  successful,  but  is  both 
utilitarian  and  profitable  for  its  mem- 
bers. 

"Could  this  Intelsat  model  of  interna- 
tional cooperation  be  applied  to  the  Pan- 
ama Canal?"  was  the  question  I  posed 
to  Dr.  Delbert  Smith,  a  specialist  in  in- 
ternational law  and  international  insti- 
tutiCHial  arrangements.  Not  only  was  his 
answer  yes.  he  formulated  a  theoretical 
framework  using  the  Intelsat  experience 


as  a  basis  for  an  "Intersea  Organization" 
to  manage  and  protect  the  Panama 
Canal.  Dr.  Smith  has  used  this  frame- 
work to  create  an  internally  consistent 
draft  agreement  which  could  be  imple- 
mented immediately  once  signed  by  ap- 
propriate parties.  It  is  this  agreement 
that  is  the  basis  of  the  amendments  I 
shall  offer. 

Intersea  goes  beyond  Intelsat  in  that 
it  also  incorporates  modem  trends  to- 
ward regionalism  by  matching  Western 
Hemisphere  control  of  the  canal  with  In- 
ternational users'  participation  in  opera- 
tional decisions.  This  is  clearly  more 
desirable  than  other  proposals  for  inter- 
national control  which  would  have  the 
well-known  disadvantages  of  undue  in- 
fluence by  those  with  the  least  definable 
contribution  to  make  to  the  success  of 
the  enterprise.  Intersea  depends  on  the 
interests  of  the  users  of  *.he  facility. 

It  is  my  belief  that  Intersea  would  sat- 
isfy the  most  significant  national  and 
economic  interests  of  the  United  States, 
the  Republic  of  Panama,  all  of  Latin 
America,  and  the  user  nations  of  the 
world.  Most  importantly,  it  would  bring 
into  the  management  and  defense  of  the 
canal  those  nations  with  the  greatest 
interest  in  insuring  the  successful  imple- 
mentation of  that  management  and  de- 
fense. 

The  Intersea  concept  is  a  concept  of 
the  space  age  and  of  an  age  of  growing 
awareness  of  certain  common  interna- 
tional resources  on  this  spaceship  Earth. 
Intersea  does  not  require  that  territorial 
sovereignty  be  given  up,  rather  it  re- 
quires that  territorial  sovereignty  be 
shared. 

Mr.  President,  the  Senate  has  been 
debating  these  treaties  for  3  weeks. 
During  that  time  we  have  heard  numer- 
ous and  varied  objections  to  the  various 
provisions  of  the  treaties.  We  have  also 
heard  numerous  and  varied,  and  some- 
times strained  defenses  of  those  provi- 
sions. These  objections  and  defenses.  I 
believe,  reflect  a  genuine  concern  for  the 
future  of  the  canal  both  by  my  col- 
leagues and  by  the  majority  of  the 
American  people. 

In  my  rraiarks  yesterday.  I  spoke 
about  tJtie  real  emotional  attachment 
that  many  if  not  the  majority  of  Ameri- 
cans have  to  the  canal.  Most  Americans 
have  in  some  way  been  touched  by  the 
canal  either  directly  or  Indirectly,  even 
before  the  start  of  these  debates.  If  for 
no  other  reason,  that  feeling  which  is 
shared  by  so  many  of  our  people  is  due 
to  the  great  pride  which  we  have  in  the 
achievement  which  the  canal  symbol- 
izes, a  truly  American  achievement. 

During  this  debate,  my  colleagues  have 
expressed  concern  about  the  effect  this 
treaty  and  the  accompanying  treaty  will 
have  on  the  economic,  political,  and  mili- 
tary position  of  the  United  States  in  the 
world.  These  concerns  are  shared  by  peo- 
ple throughout  this  country.  There  is  a 
very  strong  concern  in  this  country  about 
the  future  of  the  United  States,  a  con- 
cern that  goes  even  deeper  than  the  issue 
of  Panama. 

While  some  focus  on  a  somewhat  sim- 
plified approach  that  many  Americans 
have:  "We  built  it,  it  is  our  canal."  the 


true  feeling  of  Americans  Is  not  quite 
that  simple.  What  is  being  said  to  us,  as 
representatives  of  the  American  people, 
is  that  the  canal  is  Important  to  the 
American  people,  therefore,  it  is  impor- 
tant to  the  United  States.  Most  of  the 
people  to  whmn  I  have  spoken  cannot 
imderstand  why  we  are  so  willing  to 
trade  a  known  quantity,  that  is.  the 
efficiency  and  security  which  we  now 
have  with  the  canal,  for  an  unknown 
quantity.  The  history  and  size  and  poli- 
tics of  that  unknown  quantity — the  Re- 
public of  Panama — suggests  that  effi- 
ciency and  seciirity  may  disappear. 

Mr.  President,  this  view  should  be 
given  full  consideration  by  this  body.  In 
the  past  few  days,  a  number  of  my 
colleagues  have  commented,  both 
privately  and  in  this  Chamber,  that  the 
amendments  proposed  to  this  treaty  have 
not  been  considered  on  their  merits,  and 
I  would  have  to  agree.  It  seems  that  the 
overriding  factor  in  these  debates  is  that 
any  changes  in  the  treaty,  regardless  of 
the  need  for  them,  would  entail  a  new 
plebescite  in  Panama. 

The  UJ3.  Senate  represents  the  Amer- 
ican people  and  their  interests.  We  have 
been  elected  to  represent  the  best  inter- 
ests of  the  United  States.  We  have  a 
moral  obligation  to  protect  the  best 
interests  of  the  Western  Hemisphere, 
particularly  the  users  of  the  canal  which 
we  created.  The  inconvenience  which  the 
Republic  of  Pansona  may  face  in  con- 
ducting another  plebescite  should  not  be 
the  maior  factor,  if  a  factor  at  all.  in 
determining  the  voting  on  amendments. 
The  economic  needs  and  national  secu- 
rity interests  of  the  United  States  and 
our  hemisphere  must  be  foremost  in  our 
minds  as  we  review  these  treaties. 

The  conduct  of  foreign  policy  is  a 
difficult  task.  The  treaty  ratification 
process,  particularly  one  which  involves 
such  an  emotional  issue  as  Panama, 
compounds  the  difficulty.  I  would  enjoy 
nothing  more,  and  I  am  certain  all  of  my 
colleagues  would  agree,  than  to  give  the 
President  my  unqualified  support  on  this 
and  other  foreign  policy  issues.  But  we 
would  be  n3gligent  in  oiur  duty  if  we 
blindly  did  so.  if  we  assumed  that  no 
amendment  to  a  treaty  was  justified  on 
Its  merits.  The  advise  and  consent 
obligation  of  the  Senate  prevents  us  from 
being  a  rubber  stamp  to  the  policies  of 
this  or  any  other  administration.  The 
role  of  the  Senate  In  the  treatymaklng 
process  is  a  check  and  balance  on  the 
process  of  creating  "foreign  entangle- 
ments"—the  creation  of  which  was  a 
prime  warning  expressed  by  the  Pound- 
ing Fathers. 

The  role  of  the  Senate  In  the  treaty- 
making  process  requires  the  Senate  to 
carefully  study  these  treaties,  looking  for 
those  aspects  that  may  have  been  over- 
looked or  did  not  come  to  the  attention 
of  the  administration  during  the  nego- 
tiating period.  The  collective  wisdom  of 
this  body  surely  is  as  great  as  that  of  the 
negotiators.  To  argue,  as  some  have,  that 
no  flaw  in  the  treaties  can  be  justified 
because  Panama  h&s  already  ratified 
them  is  not  only  completely  illogical,  but 
also  fails  to  recognize  our  constitutional 
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duty  to  the  American  people.  It  is  our 
obligation,  therefore,  to  consider  each 
article  and  amendment  on  its  own  merits 
and  the  interests  of  the  United  States 
and  not  by  the  reaction  which  will  take 
place  in  the  White  House,  the  State  De- 
partment, or  in  Panama.  We  must  fulfill 
our  constitutional  obligation. 

As  I  stated.  Mr.  President,  there  is 
nothing  more  I  would  like  to  do  than  to 
support  the  administration  and  vote  for 
the  ratification  of  these  treaties.  How- 
ever. I  would  be  shirking  my  responsibili- 
ties If  I  did  not  address  the  major  prob- 
lem with  the  treaties:  they  are  bilateral. 
In  any  bilateral  agreement,  it  takes  only 
one  party  to  violate  the  treaty  provisions. 
The  dispute  must  then  be  settled  by  the 
two  countries  Involved,  and  no  others.  No 
third  country  can  Intervene,  legally  or 
morally,  nor  could  we  expect  them  to  do 
so.  The  dispute  may  be  resolved  diplo- 
matically. But.  if  history  teaches  us  any- 
thing, the  disputes  bi'etween  nations  are 
more  often  resolved  by  rupture  of  rela- 
tions and  too  often  by  military  force.  We 
must  be  certain  today  that  the  arrange- 
ment we  set  up  will  help  guarantee  peace 
in  Central  America  and  the  Caribbean. 

The  advantages  of  sharing  sovereignty 
via  a  multilateral  treaty  are  clear  in 
several  ways.  The  current  and  potentially 
disastrous  discontent  over  which  nation 
should  exert  control  over  the  Canal  Zone 
could  be  alleviated.  The  provisions  re- 
garding U.S.  rights  to  defend  the  canal 
could  be  better  preserved  in  a  regional 
organization  than  through  bilateral  un- 
derstandings. A  regional  organization 
may  prove  to  be  the  best  arrangement  to 
accommodate  the  various  national  Inter- 
ests in  the  canal,  both  in  the  hemisphere 
and  in  the  world.  Finally,  the  operational 
goals  of  the  canal  would  be  best  assured 
through  management  by  a  regional 
organization. 

With  a  multilateral  treaty  any  one 
country  would  generally  be  more  reluc- 
tant to  violate  the  terms  of  the  treaty 
since  a  dispute  would  affect  all  the  other 
signatories  to  the  treaty.  To  put  it  into 
the  context  of  this  situation,  should  Pan- 
ama violate  the  terms  of  these  treaties, 
then  the  only  recourse  the  United  States 
would  have  is  to  settle  the  dispute  either 
diplomatically  or  militarily.  There  is  no 
obligation  for  third  parties,  even  those 
nations  whose  interests  lie  with  the  U.S. 
position,  to  become  involved.  In  fact, 
many  of  the  nations  of  Latin  America, 
whose  interests  lie  with  the  U.S.  position 
of  good  management  and  nondiscrimi- 
natory use  of  the  canal,  would  find  it 
difficult  to  side  with  us  publicly,  even 
though  it  would  be  In  their  long-term 
self-interest  to  do  so. 

Mr.  President,  if  the  nations  who  de- 
pend on  the  canal  were  Involved  in  its 
operation  and  defense,  they  would  have 
a  legal  and  moral  obligation  to  publicly 
defend  their  interests.  They  would  also 
be  able  to  Justify  their  involvement  on 
legal  and  moral  groimds. 

During  debate,  both  here  in  the  Senate 
and  across  the  United  States,  the  moral 
obligation  of  the  United  States  to  return 
to  Panama  the  land  "we  stole"  has  been 
argued.  This  is  a  view  that  Is  not  borne 
out  by  history.  The  national  orlde  which 


the  Panamanians  and  all  people  feel  is 
not  diminished  by  our  presence  in  the 
Canal  Zone.  The  Panamanian  people 
have  participated  in  the  building,  the 
operation,  and  the  defense  of  the  canal. 
Even  under  the  present  arrangement, 
their  support  and  cooperation  Is  vital  for 
the  continued  management  and  defense. 
There  Is  no  foundation  for  the  argu- 
ment that  Panamanians  must  have  com- 
plete control  of  the  canal  to  have  pride 
and  sovereignty  over  the  Canal  Zone.  If, 
for  instance,  the  canal  were  forced  to 
close  under  Panamanian  management, 
would  that  be  a  source  of  pride  for  Pan- 
ama? Pride  does  not  come  from  con- 
trolling everything  or  being  able  to  do 
everything.  Pride  also  arises  from  the 
ability  to  work  with  others  toward  a 
common  objective. 

Mr.  President,  I  would,  however,  like 
to  discuss  another  moral  obligation 
which  has  received  very  little  attention. 
Since  the  days  of  the  Monroe  Doctrine, 
the  United  States  has  had  a  close  re- 
lationship with  the  countries  of  Latin 
America.  We  have  shared  Interests  and, 
as  a  result,  the  United  States  has  taken 
an  interest  in  the  development  of  our 
southern  neighbors. 

Many  of  our  actions  in  and  with  re- 
spect to  Latin  America  have  been  un- 
fortunate to  say  the  least.  However,  with 
President  John  Kennedy  we  began  a 
slow  transition  toward  a  better  moral 
as  well  as  practical  relationship  with 
the  hemisphere.  On  the  occasion  of  the 
announcement  of  his  "Alliance  for 
Progress,"  President  Kennedy  said: 

One  hundred  and  thirty-nine  years  ago 
this  week  the  United  States,  stirred  by  the 
heroic  struggle  of  Its  fellow  Americans,  urged 
the  Independence  and  recognition  of  the  new 
Latin  American  Republics.  It  was  then,  at 
the  dawn  of  freedom  throughout  this 
Hemisphere,  that  Bolivar  spoke  of  his  desire 
to  see  the  Americas  fashioned  Into  the  great- 
est region  in  the  world,  "greatest."  he  said, 
"not  so  much  by  virtue  of  her  area  and  her 
wealth,  as  by  her  freedom  and  her  glory." 

Never  In  the  long  history  of  our  Hemi- 
sphere had  this  dream  been  nearer  to  ful- 
fillment, and  never  has  it  been  in  greater 
danger. 

We  meet  together  as  firm  and  ancient 
friends,  united  by  history  and  experience 
and  by  our  determination  to  advance  the 
values  of  American  civilization.  For  this  New 
World  of  ours  is  not  a  mere  accident  of 
geography.  Our  continents  are  bound  to- 
gether by  a  common  history,  the  endless 
exploration  of  new  frontiers.  Our  nations 
are  the  product  of  a  common  struggle,  the 
revolt  from  colonial  rule.  And  our  people 
share  a  common  heritage,  the  quest  for  the 
dignity  and  the  freedom  of  man. 

The  revolutions  which  gave  us  birth 
ignited,  in  the  words  of  Thomas  Paine,  "a 
spark  never  to  be  extinguished".  And  across 
vast,  turbulent  continents  these  American 
ideals  still  stir  man's  struggle  for  national 
independence  and  Individual  freedom.  But 
as  we  welcome  the  spread  of  the  American 
revolution  to  other  lands,  we  must  also  re- 
member that  our  own  struggle — the  revolu- 
tion which  began  in  Philadelphia  in  177<J, 
and  In  Caracas  in  1811— is  not  yet  finished. 
Our  hemisphere's  misition  is  not  yet  com- 
pleted. For  our  unfulfilled  task  is  to  demon- 
strate to  the  entire  world  that  man's 
unsatisfied  aspiration  for  economic  progress 
and  social  Justice  can  best  be  achieved  by 
free  men  working  within  a  framework  of 
democratic  institutions.  If  we  can  do  this  in 
our  own  hemisphere,  and  for  our  own  people. 


we  may  yet  realize  the  prophecy  of  the  great 
Mexican  patriot.  Benito  Juarez,  that  "democ- 
racy Is  the  destiny  of  future  humanity". 

As  a  citizen  of  the  United  States  let  me 
be  the  first  to  admit  that  we  North  Ameri- 
cans have  not  always  grasped  the  signifi- 
cance of  this  common  mission.  Just  as  it  Is 
also  true  that  many  in  your  own  countries 
have  not  fully  understood  the  urgency  of 
the  need  to  lift  people  from  poverty  and 
Ignorance  and  despair.  But  we  must  turn 
from  these  mistakes — from  the  failure  and 
the  misunderstandings  of  the  past  to  a 
future  fxUl  of  perU.  but  bright  with  hope, 
(unquote) 

John  Kennedy's  challenge  echoes  in 
this  Chamber  today. 

Many  countries  of  Latin  America  are 
heavily  dependent  on  the  canal.  Their 
economies,  which  in  many  cases  are 
fragile,  are  much  more  dependent  on  the 
efficient  operation  of  the  canal  than  Is 
our  own.  If  these  nations  are  to  con- 
tinue to  develop,  if  they  are  to  emerge 
from  the  developing  world  into  the  de- 
veloped world,  then  we  must  guaran- 
tee that  the  canal  continues  to  operate 
and  expand  in  as  efficient  as  possible  a 
manner.  We  have  a  moral  obligation  to 
insure  this. 

Mr.  President,  should  we  withdraw 
from  the  canal  at  this  tiipirf  or  any  time, 
we  would  Jeopardize  the  future  develop- 
ment of  these  nations  as  well  as  their 
present  well-being. 

Nations  such  as  Panama.  Colombia. 
Chile,  Ecuador  and  Nicaragua  and 
Mexico  are  developing.  They  need  the 
canal.  We  are  now  reUnquishlng  our 
moral  obligation  to  provide  them  with 
one  of  the  necessary  means  to  complete 
their  development.  I  know  that  the  pro- 
ponents of  the  treaty  will  argue  that  the 
continued  operation  of  the  canal  in  an 
efficient  and  fair  manner  will  be  guar- 
anteed in  the  treaties.  That,  however,  is 
simply  not  the  case.  Under  the  Panama 
Canal  Treaty,  the  financial  obligations  of 
the  Panama  Canal  Commission  will  be 
greater  than  those  of  the  present  Pana- 
ma Canal  Company.  This  will  necessi- 
tate an  even  greater  increase  in  tolls 
than  would  be  necessary  under  the  pres- 
ent arrangements.  In  his  testimony  to 
the  Senate  Armed  Services  Committee, 
the  Governor  of  the  Panama  Canal  Zone 
and  President  of  the  Panama  Canal 
Company,  H.  R.  Parfitt,  stated  that  be- 
tween now  and  1984,  a  20-percent  in- 
crease in  tolls  will  be  necessary  under 
the  present  arrangement.  Under  these 
treaties  that  Increase  will  be  28.9  per- 
cent. Both  estimates  are  under  the  best 
conditions.  Between  now  and  the  year 
2000.  Mr.  Parfitt  testified  that  a  cumula- 
tive toll  increase  of  94.8  percent  will  be 
needed  under  existing  treaty  arrange- 
ments. Under  the  proposed  treaties,  this 
increase  will  be  115.7  percent.  Under  this 
treaty,  the  United  States  will  not  even 
have  a  role  in  the  determination  of  the 
tolls  after  the  year  2000. 

In  addition.  Mr.  President,  should  the 
canal  encounter  financial  difficulties, 
then  the  Republic  of  Panama  could  close 
the  canal  completely.  These  difficulties 
may  be  due  to  mismanagement  or  simply 
to  the  world  economic  situation  which 
may  be  only  of  a  temporary  nature.  Un- 
less the  situation  changes  dramatically 
between  now  and  the  year  2000.  the  Re- 
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public  of  Panama  will  not  be  able  to 
subsidize  the  canal  for  even  a  short  pe- 
riod of  time  should  that  be  required.  We. 
however,  have  shown  that  we  can  oper- 
ate the  canal  efficiently  and  we  can  sub- 
sidize Its  operation  for  significant  pe- 
riods of  time  should  that  be  necessary. 

Mr.  President,  we  are  pursuing  a  con- 
tradictory policy.  On  the  one  hand,  we 
give  aid  to  many  of  these  countries  to 
improve  their  standard  of  living  and  to 
help  them  develop.  I  am  certain  that  the 
Intent  of  our  aid  is  to  help  these  coun- 
tries help  themselves.  On  the  other  hand, 
we  have  undercut  that  effort  by  possibly 
destroying  a  primary  factor  in  the  de- 
velopment of  many  of  these  countries. 
Certainly,  the  confidence  these  nations 
will  have  in  the  continued  availability  of 
the  canal  will  decrease  dramatically. 

We  cannot  promise  these  nations  that 
the  canal  will  be  operated  fairly  and  be 
continuously  available.  I  cannot  make 
that  statement  knowing  the  political  in- 
stability of  Panama  and  the  complexity 
of  operating  the  canal.  I  see  no  evidence 
that  the  instability  that  has  plagued 
Panama  since  its  birth  will  change  any- 
where in  the  near  future,  although  I 
hope  that  it  will.  The  continuation  of  a 
stable  source  of  income  from  a  well- 
managed  canal  will  be  at  least  one  major 
stabilizing  force  that  we  and  other  na- 
tions of  the  hemisphere  can  provide  to 
Panama. 

We  cannot  guarantee  the  hemisphere 
that  the  canal  will  be  operated  effi- 
ciently. Efficiency  cannot  be  guaranteed 
by  treaty.  Efficiency  is  the  product  of 
many  factors  Including  experience  and  a 
social  system  that  puts  a  premium  on 
efficiency. 

In  ottier  words,  by  ratifying  these 
treaties,  we  are  violating  the  trust  which 
many  nations  of  Latin  America  have  im- 
plicitly placed  in  us  as  they  learned  to 
use  the  canal  we  created.  We  are  shirk- 
ing our  moral  obligation  to  most  of  our 
southem  neighbors  by  not  considering 
their  interest  simultaneously  with  the 
consideration  of  our  own. 

But  proponents  of  the  treaty  argue 
that  all  the  nations  of  Latin  America 
support  the  treaties.  Public  statements 
made  for  political  reasons  do  not  neces- 
sarily reflect  actutd  needs  which  are 
voiced  only  In  private.  After  a  number 
of  personal  meetings  with  the  repre- 
sentatives of  several  Latin  American 
nations.  I  am  convinced  that  they  want 
leadership  from  us  that  balances  be- 
tween the  satisfaction  of  nationalism 
and  the  pragmatism  of  economics. 

The  countries  of  Latin  America  are 
clearly  concerned  about  the  treaties  and 
their  effects,  rniese  nations  know  that 
the  United  States  has  operated  the  canal 
in  an  efficient  and  a  fair  manner.  We 
have  kept  the  canal  open  and  operated 
it  as  an  international  public  service. 
These  nations  privately  have  doubts 
whether  Panama  can  and  will  operate 
the  canal  either  efficiently  or  fairly.  In 
tills  sense,  Mr.  President,  the  nations  of 
Latin  America  share  the  feelings  of  the 
majority  of  Americans.  Why  must  we 
exchange  a  known  quantity  for  an  un- 
known one? 

I  suggest  that  each  and  every  one  of 


my  colleagues,  privately  and  confiden- 
tially, meet  and  discuss  these  treaties 
with  representatives  of  Latin  American 
countries.  The  private  response  will  be 
far  different  than  the  public  statements 
we  have  heard  so  much  about.  National- 
ism is  their  primary  short-term  concern, 
but  economics  is  their  primary  long-term 
fear. 

The  Panama  Canal  is  the  lifeline  of 
the  Western  Hemisphere.  To  be  sure, 
other  coimtries  use  the  canal.  Japan,  in 
fact,  is  highly  dependent  on  it.  But  the 
canal  is  still  a  hemispheric  canal,  a 
hemispheric  resource.  While  we  may 
operate  it  today,  it  was  never  intended 
to  be  purely  an  American  canal.  The  in- 
tent in  1903  and  today  is  to  provide  a 
service  for  all  the  nations  of  this  hemi- 
sphere. Since  the  time  of  the  Monroe 
Doctrine,  reemphasized  by  Kennedy 
with  the  Alliance  for  Progress,  we  have 
had  a  strong  relationship  and  a  stronger 
commitment  to  our  southern  neighbors. 

The  future  potential  of  this  lifeline  is 
unlimited,  not,  as  s(Hne  have  claimed, 
stagnate,  and  dying.  The  c(»nmerce  of 
the  world  is  increasing  not  decreasing; 
in  energy,  other  raw  materials,  food, 
manufactured  goods,  and  as  yet  un- 
dreamed of  cargo.  In  the  face  of  this 
potential  lies  the  cordilleran  backbone 
of  the  Western  Heirisphere. 

Mr.  President,  I  have  had  an  oppor- 
tunity to  see  that  backbone  from  space, 
and  I  wish  my  colleagues  could  share  that 
experience.  If  they  could  have  the  oppor- 
tunity to  see  the  backbone  from  space, 
they  would  understand  the  importance 
of  the  Western  Hemisphere  to  world 
commerce. 

Across  that  backbone  there  is  now  only 
one  significant  but,  in  the  light  of  the  fu- 
ture, one  very  inadequate  canal.  The 
hemisphere  and  the  world  will  need 
more:  A  sea  level  canal,  possibly,  or 
pipelines  or  major  new  railroads.  We 
should  not  hamstring  the  future  of  world 
commerce  by  ill-advised  bilateral 
treaties,  such  as  those  before  the  Senate 
today. 

As  caretaker  of  the  canal,  we  have 
done  an  honorable  Job  in  administering 
it  efficiently  and  fairly.  If  the  time  has 
come  to  relinquish  that  responsibility, 
it  should  not  be  relinquished  to  a  nation 
that  is.  by  any  measure,  so  ill  suited 
to  handle  the  task  and  to  meet  the 
challenge. 

Mr.  President,  in  my  remarks  yester- 
day smd  in  previous  remarks,  I  have  «d- 
luded  to  a  proposed  hemispheric  organi- 
zation, Intersea.  This  organization,  based 
on  the  successful  Intelsat  international 
management  system  for  global  communi- 
cations satellites,  would  involve  most  na- 
tions of  this  hemisphere  In  the  operation 
and  defense  of  the  canal.  As  far  as  the 
Senator  from  New  Mexico  is  concerned, 
this  is  the  only  alternative  to  the  present 
situation.  We  cannot  dispose  of  the  pres- 
ent problems  by  simply  giving  awav  the 
canal  and  closing  our  eves  to  what  is  hap- 
pening. Mr.  President.  I  submit  that  with 
ratification  of  the  new  treaties  we  will 
create  even  greater  problems  for  our- 
selves, the  nations  of  both  North  and 
South  America,  and  the  world. 

Hemispheric  operation  and  defense  of 


the  canal  would  combine  the  technology 
and  management  expertise  which  only 
the  United  States  has.  with  the  commit- 
ment of  the  developing  and  developed 
nations  of  this  hemisphere  to  provide  for 
their  own  economic  well-being. 

The  Intersea  Enterprise,  like  Intelsat, 
would  share  our  capabilities  and  would 
show  our  southern  neighbors  that  we  are 
willing,  indeed,  anxious  to  embark  on 
Joint  ventures  with  them.  It  would  dem- 
onstrate our  commitment  to  the  hemi- 
sphere, its  econconic  development,  and  Its 
security.  This  approach  would  show  our 
confidence  in  them,  as  well  as  ourselves. 

At  the  same  time,  the  defense  of  the 
canal  would  be  shared  by  aU  nations  of 
the  hemisphere.  If  a  threat  to  the  canal 
arose,  the  United  States  with  the  coop- 
eration of  the  countries  of  the  hemi- 
sphere would  challenge  that  threat.  We 
would  be  immune  from  the  type  of  criti- 
cism that  has  been  leveled  at  the  United 
States  when  we  have  countered  a  hemi- 
sphere threat  unilaterally. 

Neither  ratification  nor  rejection  of 
these  treaties  is  acceptable.  But  the  Sen- 
ate, in  its  capacity  of  advising  the  Presi- 
dent, can  point  the  direction  for  a  new 
relationship  with  our  southern  neighbors. 
The  Senate  can  lead  the  way  and  help 
the  President  in  forging  a  new  road  in 
international  cooperation. 

I  intend  to  discuss  the  details  of  the 
Intersea  organization  at  some  length  to- 
morrow. I  hope  that  all  Senators  and 
their  staffs  will  study  the  concept  criti- 
cally. Much  work  has  gone  into  its  devel- 
opment, but,  like  the  treaties  before  us, 
it  cannot  be  considered  perfect.  The 
amendment  I  will  introduce  next  week 
would  extensively  revise  the  Neutrality 
Treaty  so  that  the  President  will  have 
the  guidance  of  the  Senate  in  his  future 
negotiations  with  our  friends  in  the 
Western  Hemisphere. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  stand 
in  recess  subject  to  the  call  of  the  Chair. 

At  12-38  p.m..  the  Senate  took  a  re- 
cess, subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  1:20  pjn. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Bentsen). 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

AMENDMENT   NO.    «0 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  Under  the  previous  order,  the 
Senator  from  West  Virginia  is  recognized 
to  call  up  amendment  No.  20. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  call  UD  the  leadership  amendment  to 
article  rv  and  ask  that  it  be  stated  by 
the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 
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The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btkd),  for  hlmseU  and  the  following 
Senators,  calls  up  amendment  No.  20: 

Mr.  Baker,  Mr.  Sparkman,  Mr.  Case,  Mr. 
Allen,  Mr.  Anderson,  Mr.  Bartlett,  Mr.  Bayh, 
Mr.  Bentsen,  Mr.  Blden,  Mr.  Brooke,  Mr. 
Bumpers,  Mr.  Burdlck.  Mr.  Chafee,  Mr. 
Chiles,  Mr.  Church,  Mr.  Clark,  Mr.  Cranston, 
Mr.  Danforth,  Mr.  DeConclnl,  Mr.  Domenlcl, 
Mr.  Diirkln,  Mr.  Eagleton,  Mr.  Ford,  Mr. 
Garn,  Mr.  Glenn,  Mr.  Goldwater,  Mr.  Gravel. 
Mr.  Hansen.  Mr.  Hart,  Mr.  Haskell,  Mr. 
Hatch,  Mr.  Hatfield  of  Montana,  Mr.  Hatha- 
way, Mr.  Heinz,  Mr.  Holllngs,  Mr.  Hodges, 
Mr.  Huddlcston,  Mrs.  Humphrey,  Mr.  Inouye, 
Mr.  Jackson,  Mr.  Javlts,  Mr.  Kennedy,  Mr. 
Laxalt,  Mr.  Leahy,  Mr.  Lugar,  Mr.  Mathlas, 
Mr.  Matsunaga.  Mr.  McClure,  Mr.  McGovern, 
Mr.  Metzenbaum.  Mr.  Morgan,  Mr.  Moynlhan, 
Mr.  Muskle.  Mr.  Nelson.  Mr.  Nunn.  Mr.  Pack- 
wood.  Mr.  Pearson,  Mr.  Pell,  Mr.  Percy,  Mr. 
Randolph,  Mr.  Rlblcoff,  Mr.  Rlegle,  Mr.  Roth, 
Mr.  Sarbanes,  Mr.  Sasser.  Mr.  Schmltt,  Mr. 
Schwelker,  Mr.  Stafford,  Mr.  Stevens,  Mr. 
Stevenson,  Mr.  Stone,  Mr.  Talmadge,  Mr. 
Thurmond,  Mr.  Tower,  Mr.  Wallop,  Mr. 
Welcker,  Mr.  WUUams,  and  Mr.  Young. 

At  the  end  of  Article  IV.  Insert  the 
following : 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  un- 
der the  foregoing  is  contained  In  the  State- 
ment of  Understanding  Issued  by  the  Gov- 
ernment of  the  United  States  of  America  on 
October  14.  1977.  and  by  the  Government  of 
the  Republic  of  Panama  on  October  18,  1977. 
which  Is  hereby  Incorporated  as  an  Integral 
part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty), 
Panama  and  the  United  States  have  the  re- 
sponsibility to  assure  that  the  Panama  Ca- 
nal will  remain  open  and  secure  to  ships  of 
all  nations.  The  correct  Interpretation  of 
this  principle  Is  that  each  of  the  two  coun- 
tries shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right 
to  act  against  any  aggression  or  threat  di- 
rected against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 
"  'This  does  not  mean,  nor  shall  It  be  In- 
terpreted as.  a  right  of  Intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial 
Integrity  or  political  Independence  of 
Panama'." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  I  may  yield 
to  the  distinguished  Senator  from  Wash- 
ington (Mr.  Magnuson)  for  not  to  exceed 

2  minutes,  on  a  matter  to  be  handled  as 
in  legislative  session. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAQNUSON.  I  thank  the  Sen- 
ator. 


URGENT  POWER  SUPPLEMENTAL 
APPROPRIATIONS 

Mr.  MAONUSON.  Mr.  President,  there 
Is  being  held  at  the  desk,  pursuant  to 
unanimous  consent.  House  Joint  Resolu- 
tion 746,  which  makes  urgent  power  sup- 
plemental appropriations  for  fiscal  year 
1978  in  the  amount  of  $13,114,000. 

Due  to  the  urgency  of  the  requirement 
of  these  funds  as  requested  by  the  Presi- 
dent, and  their  being  no  other  alterna- 
tive except  to  pass  this  Joint  resolution, 


which  has  been  cleared  on  both  sides,  as 
in  legislative  session.  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from  the 
House  on  House  Joint  Resolution  746. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  746)  making 
urgent  power  supplemental  appropriations 
for  the  Department  of  Energy,  Southwestern 
Power  Administration,  for  the  fiscal  year  end- 
ing September  30,  1978. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  joint  resolu- 
tion be  considered  as  having  been  read 
twice,  that  the  Senate  proceed  to  its  im- 
mediate consideration,  that  it  be  con- 
sidered as  having  been  read  the  third 
time  and  be  passed,  and  that  a  motion 
to  reconsider  be  considered  as  having 
been  made  and  tabled. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  the 
House  of  Representatives  passed  House 
Joint  Resolution  746  on  Wednesday. 
March  7  by  a  rollcall  vote.  The  joint  res- 
olution provides  $13,114,000  for  the 
Southwestern  Power  Administration  of 
the  Department  of  Energy  as  requested 
by  the  President  on  February  14,  1978. 
The  joint  resolution  is  the  same  as  the 
President's  budget  request  contained  in 
House  Document  95-288. 

These  funds  are  urgently  needed  for 
the  purchase  of  power  to  meet  contrac- 
tual commitments  due  to  the  InsuflQ- 
ciency  of  hydroelectric  power  genera- 
tion caused  by  low  streamflows  in  the 
area  served  by  the  Southwestern  Power 
Administration.  The  Southwestern 
Power  Administration  is  the  marketing 
agent  designated  to  dispose  of  the  power 
and  energy  generated  at  U.S.  Army  Corps 
of  Engineers  hydroelectric  plants  in  the 
six-State  area  of  Kansas,  Oklahoma. 
Texas.  Missouri.  Arkansas,  and  Louisi- 
ana. Power  and  energy  is  delivered  to 
municipalities,  rural  electric  coopera- 
tives, defense  installations,  and  private 
utilities  located  in  the  six-State  area 
through  the  transmission  system  of  SPA 
and  through  the  transmission  system  of 
others.  SPA  is  responsible  for  marketing 
the  output  of  21  projects  with  a  total 
capacity  of  1.916.700  kilowatts. 

The  costs  attributable  to  the  produc- 
tion of  hydroelectric  power  from  Corps 
of  Engineers  projects  are  recovered  over 
the  life  of  the  projects. 

The  costs  of  operation  and  mainte- 
nance are  recovered  in  the  year  incurred. 
The  proceeds  from  the  sale  of  the  power 
are  deposited  to  miscellaneous  receipts 
of  the  Treasury.  The  Southwestern 
Power  Administration  is  not  authorized 
to  use  these  funds.  Funds  to  finance 
their  operation  and  maintenance  pro- 
gram are  provided  by  direct  appro- 
priation. 

Due  to  low  rainfall  conditions,  inflows 
to  the  reservoirs  have  been  well  below 
normal.  For  example,  from  February 
through  September  1978.  inflows  are  pro- 
jected at  62  percent  of  the  historical 
average.  The  Southwestern  Power  Ad- 
ministration, therefore,  will  have  to  buy 
increasing  amounts  of  thermal  energy 


to  supply  their  customers.  The  funds  in- 
cluded in  the  regular  appropriation  for 
1978  have  been  exhausted. 

It  is  necessary  to  provide  fimds  suf- 
ficient to  meet  these  most  urgent  re- 
quirements for  1978. 
•  Mr.  JOHNSTON.  Mr.  President,  this 
joint  resolution  provides  an  urgent  sup- 
plemental appropriation  for  fiscal  year 
1978  in  the  amoimt  of  $13,114,000  for  the 
Southwestern  Power  Administration  of 
the  Department  of  Energy.  Appropria- 
tions for  this  agency  come  under  the  ini- 
tial jurisdiction  of  the  Subcommittee  on 
Public  Works  of  which  I  have  the  honor 
of  being  the  chairman.  The  President 
submitted  this  appropriation  request  on 
February  14  and  we  agree  that  these 
funds  must  be  provided  on  an  expedi- 
tious basis. 

The  Southwestern  Power  Administra- 
tion markets  the  power  and  energy  gen- 
erated at  21  U.S.  Army  Corps  of  Engi- 
neers hydroelectric  power  projects  which 
are  located  in  the  States  of  Oklahoma, 
Texas,  Arkansas,  and  Missouri.  Power  is 
marketed  in  those  States  plus  my  State, 
Louisiana,  and  Kansas.  Reserve  power 
or  power  in  excess  of  load  requirements 
helps  to  assure  adequate  and  reliable 
supply  of  power  and  energy  to  meet 
Southwestern  Power  Administration's 
contract  obligations.  Nearly  2  million 
kilowatts  of  power  and  energy  are  sold 
annually  to  the  municipalities,  rural 
electric  cooperatives,  defense  installa- 
tions, and  private  utilities  located  in  the 
six-State  area  through  the  transmission 
system  of  SWPA  and  through  the  trans- 
mission systems  of  other  power  compa- 
nies. The  revenues  are  deposited  in  the 
Treasury.  However,  the  Southwestern 
Power  Administration  is  not  authorized 
to  use  these  funds.  Direct  appropriations 
are  provided  to  finance  their  operations. 
All  costs  of  operation  and  maintenance 
are  recovered  in  the  year  incurred.  The 
power  projects  are  recovered  over  the 
life  of  the  projects. 

This  supplemental  is  urgently  needed 
for  the  purchase  power  activity  to  meet 
contractual  commitments  because  of  low 
streamfiows  in  the  region.  The  regular 
appropriations  for  this  purpose  have 
been  exhausted  and  it  is  now  our  respon- 
sibility to  provide  these  supplemental 
fimds.  I  thank  the  Members  of  the  Sen- 
ate for  proceeding  with  this  measure  in 
this  expeditious  manner.* 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OPER- 
ATION   OF    THE    PANAMA  CANAL 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment,  offered  by  the  joint 
leadershio  on  behalf  of  the  majority 
and  minority  leaders  and  78  other  Sen- 
ators, deals  with  one  of  two  critical 
points  in  the  Neutrality  Treaty  concern- 
ing U.S.  defense  rights. 

This  amendment  would  reinforce  ar- 
ticle rv  by  adding  language  making  clear 
that  in  defending  against  any  threat  to 
the  regime  of  neutrality  of  the  canal,  we 
shall  have  the  right  to  act  against  any 


aggression  or  threat  directed  against  the 
canal  or  against  peaceful  transit  of  ves- 
sels through  the  canal. 

We  will  have  the  means  to  defend  the 
canal  after  1999.  as  our  top  military 
leaders  have  strongly  affirmed — again 
and  again.  This  sunendment  will  leave 
no  doubt  that  in  addition  to  the  means — 
the  capability  of  defending  the  canal — 
we  will  Edso  have  the  imchallenged  right 
to  defend  the  canal. 

This  amendment  is  straightforward 
and  imambiguous  in  setting  forth  our 
right  to  defend  the  canal  and  to  assure 
its  accessibility  and  use  after  1999.  It  is 
an  important  and  meaningful  addition 
to  the  treaty. 

It  states  in  clear  language  that  either 
party  will  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality;  and 
that  either  party  shall  have  the  right  to 
act  against  any  aggression  or  threat. 
There  is  no  qualification,  no  exception 
to  the  right  of  the  United  States  to  act 
to  insure  that  the  canal  will  remain 
open,  secure,  and  accessible. 

This  amendment  does  state  that  the 
United  States  does  not  have  the  right  of 
intervention  in  the  internal  affairs  of 
Panama.  This  is  understandable  and 
proper.  We  do  not  want  to  involve  our- 
selves in  the  internal  affairs  of  another 
nation. 

A  threat  to  the  neutrality  of  the  canal 
would  not,  however,  be  an  internal  Psuia- 
manian  matter.  It  would  be  a  matter  of 
international  consequence. 

This  amendment  does  not  preclude  the 
United  States  from  using  Panamanian 
territory  to  defend  the  canal.  What  it 
does  say  is  that  the  United  States  will 
not  take  any  action  against  the  territo- 
rial integrity  or  political  independence 
of  Panama — period. 

This  provision  is  consistent  with  the 
United  Nations  Charter  which  prohibits 
"the  threat  or  use  of  force  against  the 
territorial  integrity  or  political  independ- 
ence of  any  state."  And  certainly  this 
provision  Is  consistent  with  the  overall 
goals  of  our  foreign  policy.  Our  interest 
is  in  the  security  and  the  use  of  the 
canal.  We  have  no  intention  of  subvert- 
ing the  integrity  of  the  nation  of  Pan- 
ama. 

A  legal  interpretation  of  this  provision, 
prepared  by  the  Department  of  Justice, 
elaborates  on  this  point: 

A  legitimate  exercise  of  rights  under  the 
Neutrality  Treaty  by  the  United  States  would 
not,  either  In  Intent  or  in  fact,  be  directed 
against  the  territorial  Integrity  or  political 
Independence  of  Panama.  No  question  of  de- 
taching territory  from  the  sovereignty  or 
Jurisdiction  of  Panama  would  arise.  Nor 
would  the  political  independence  of  Panama 
be  violated  by  measures  calculated  to  up- 
hold a  commitment  to  the  maintenance  of 
the  Canal's  neutrality  which  Panama  has 
freely  assumed.  A  xise  of  force  In  these  cir- 
cumstances would  not  be  directed  against 
the  form  or  character  or  composition  of  the 
Government  of  Panama  or  any  other  aspect 
of  its  political  Independence;  It  would  be 
solely  directed  and  proportionately  crafted 
to  maintain  the  neutrality  of  the  Canal. 

It  is  also  clear  from  this  sunendment 
that  the  United  States  has  the  right  to 
act  on  its  own,  if  need  be,  to  protect  the 
canal.  This  amendment  states  that  each 
country  shall,  in  accordance  with  its 


constitutional  processes,  defend  the 
canal,  and  shall  have  the  right  to  act 
against  any  aggression  or  threat. 

This  language  is  definitive;  it  is  spe- 
cific; it  Is  clear.  It  does  not  state  and 
it  does  not  imply  that  the  two  countries 
must  consult,  or  that  they  must  act  in 
concert,  or  that  one  coimtry  has  veto 
power  over  the  actions  of  the  other. 

It  is  to  be  hoped  and  anticipated  that 
the  two  coimtries  will,  indeed,  act  on  a 
cooperative  basis,  with  consultation  and 
concerted  action.  I  believe  that  the  ap- 
proval of  these  treaties  will  increase 
the  liklelihood  of  cooperation  between 
the  United  States  and  Panama.  So  while 
cooperation  is  possible  and  desirable,  this 
amendment  does  not  preclude  unilateral 
action. 

Mr.  President,  this  amendment  incor- 
porates relevant  language  from  the  Oc- 
tober 14  joint  statement  agreed  to  by 
President  Carter  and  General  Torrijos. 

It  is  in  large  measure  a  result  of  sen- 
atorial initiative.  After  first  reviewing 
the  treaties  last  September,  I  pointed  out 
the  need  for  clarification  and  amplifica- 
tion on  this  issue  of  defense  rights  and 
that  of  expeditious  passage  for  our  mili- 
tary vessels.  I  stated  this  need  publicly  on 
more  than  one  occasion.  Several  other 
Senators,  including  the  Senator  from 
Idaho  (Mr.  Church)  and  the  Senator 
from  Kansas  (Mr.  Dole)  were  also  em- 
phasizing the  need  for  clarification  of 
these  points  at  that  time. 

In  discussions  with  President  Carter 
I  stressed  the  importance  of  clarifying 
these  matters  prior  to  the  October  23 
Panamanian  plebiscite  on  the  treaties. 

On  October  11,  at  the  request  of  the 
Senate  leadership.  President  Carter  met 
with  a  bipartisan  group  of  Senators,  in- 
cluding the  joint  leadership  and  rank- 
ing members  from  the  Foreign  Relations 
and  Armed  Services  Committee.  The 
need  for  a  joint  statement  of  under- 
standing was  emphasized  and  the  con- 
tents of  such  a  statement  were  discussed 
at  that  meeting.  Therefore,  on  October 
14,  President  Carter  and  General  Torri- 
jos agreed  to  the  statement  of  imder- 
standing  clarifying  these  important 
points. 

Subsequently,  on  October  20,  General 
Torrijos  had  the  text  of  the  October  14 
statement  read  to  the  people  of  Panama 
during  his  appearance  on  Panamanian 
national  television  to  discuss  the  treaties. 
In  asking  that  the  document  be  read. 
General  Torrijos  said: 

Read  the  document,  so  that  people  know 
that  when  they  go  to  vote  on  23  October, 
everything  will  have  been  said.  There  Is  noth- 
ing, absolutely  nothing,  hidden. 

The  document  was  also  published  in 
four  of  the  five  major  Panamanian  news- 
papers prior  to  the  plebiscite. 

During  the  television  program  Gen- 
eral Torrijos  said,  "I  should  have  signed 
it,"  referring  to  the  joint  statement.  He 
also  told  the  viewers: 

...  I  would  sign  this  right  here  If  you 
want.  If  Carter  asks,  I  would  sign  this 
because  this  Is  what  our  youth,  our  genera- 
tions want. 

In  his  discussions  with  the  senatorial 
delegation  which  I  led  to  Panama  in 
November.     General     Torrijos     stated 


clearly  that  he  adhered  to  the  agree- 
ment and  would  be  willing  to  sign  It  if 
there  should  be  any  doubt.  I  know  that 
he  made  similar  statements  to  other 
senatorial  delegations. 

So.  Mr.  President.  I  do  not  believe  there 
should  be  any  question  about  the  mutual 
understanding  and  acceptance  of  these 
provisions. 

This  amendment  is  fully  responsive  to 
legitimate  concerns  about  our  interests 
in  securing  the  use  of  the  canal  after 
the  year  2000.  Point  by  point,  it  meets 
those  concerns.  It  provides,  specifically 
and  imambiguously,  that — 

The  United  States  shall  defend  the 
canal  against  tiny  threat  to  the  regime 
of  neutrality; 

TTie  United  States  has  the  right  to 
determine  whether  such  a  threat  exists 
and  how  it  will  respond  to  such  a  threat. 

ITie  Senate  now  has  the  opportunity 
to  rivet  this  language  into  the  text  of 
the  treaty  and  to  nail  this  matter  down 
firmly  and  finally.  By  approving  this 
amendment  the  Senate  will  have  ttiken 
formal  action  to  guarantee  our  defense 
rights  after  1999. 

Mr.  President,  with  the  inclusion  of 
this  amendment  and  the  amendment  to 
article  VI  proposed  by  the  joint  leader- 
ship, I  am  convinced  that  this  treaty 
and  the  accompanying  Panama  Canal 
Treaty  will  serve  the  best  interests  of 
the  United  States. 

Mr.  President,  that  is  the  benchmark. 
That  is  the  bottom  line  which  those  of 
us  who  reach  our  decisions  in  regard  to 
the  votes  on  these  treaties,  I  am  sure, 
will  adhere  to.  No  matter  how  we  come 
down  on  the  question,  we  are  going  to 
be  deciding  the  question  on  the  basis  of 
what  is  in  the  best  interests  of  the  United 
States  as  we  see  those  best  interests 
based  on  the  facts  and  the  information 
that  we  have  available  to  us. 

This  amendment  is  vital.  It  will  rep- 
resent a  significant  contribution  by  the 
Senate  to  the  treaty  and  I  strongly  urge 
its  approval. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  McIn- 
tyre's  name  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Is  there 
oblection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Tennessee. 

Mr.  BAKER.  I  thank  the  Chair. 

AMENDMENT     TO     ARTICLE     IV     OF    THE 
NEUTBALITY    TKEATY 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate, for  over  3  weeks,  has  been  engaged 
in  the  consideration  of  these  treaties. 
In  the  course  of  the  initial  statements 
and  the  discussion  of  amendments,  I 
believe  we  in  the  Senate  and  the  public 
at  large  have  all  benefited  and  acquired 
a  clearer  understanding  of  what  these 
treaties  mean  and.  indeed,  do  not  mean 
to  the  United  States. 

It  has  been  a  long  debate,  and  it  is 
not  yet  over,  but  I  think  it  has  been  time 
well  spent  and  it  has  not  nor  will  it  be 
a  wasted  indulgence  of  the  valuable 
time  of  the  Senate.  Because  the  Panama 
Canal  is  extremely  important  to  the  eco- 
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nomlc  sold  military  Interests  of  the 
United  States,  these  treaties  are  ex- 
tremely important.  What  we  say  here 
about  them;  our  delineation  of  the  is- 
sues in  controversy;  the  offering  of 
amendments  concerning  those  issues; 
and  the  expression  of  the  will  of  the 
Senate  in  passing  or  defeating  the 
amendments  and  ultimately  the  resolu- 
tions of  ratification  themselves — be- 
comes. In  totality,  the  expression  of  what 
these  treaties  will,  in  fact,  mean  to  the 
United  States,  to  Panama,  and  to  the 
world. 

It  is  the  exercise  of  that  speciaJ  role 
and  responsibility  of  the  Senate;  and, 
whether  we  pass  favorably  or  unfavor- 
ably on  ratification,  I  am  satisfied  that 
from  the  moment  of  their  submission  in 
September,  the  Senate  has  exercised  its 
responsibility  fully,  faithfully,  and  well. 

In  my  mind,  and  I  think  in  the  minds 
of  most  of  my  colleagues  both  in  favor 
and  opposed  to  ratification,  the  most  im- 
portant issue  involved  in  these  treaties, 
the  one  that  absolutely  must  be  re- 
solved and  must  be  resolved  favorably 
for  the  treaties  to  have  even  a  remote 
chance  of  ratification,  is  whether  these 
treaties  considered  In  their  totality,  pro- 
vide adequate  assurance  that  the  canal 
will  remain  open  and  secure  to  the  peace- 
ful transit  of  vessels— now,  20  years  from 
now.  and,  if  need  be,  100  years  from 
now. 

It  is  clear,  I  believe,  that  for  the  next 
22  years,  the  Panama  Canal  Treaty  does 
provide  that  assurance.  There  may  be 
other  elements  of  it  that  should  and  will 
be  modified,  but  the  assurance  that  the 
canal  will  be  open  and  accessible  Is,  if 
anything,  strengthened  over  the  situa- 
tion that  would  prevail  should  we  Insist 
on  the  continuation  of  the  1903  treaty. 

First,  the  United  States  will  continue 
to  be  primarily  responsible  for  the  opera- 
tion, maintenance,  and  defense  of  the 
canal.  Second,  we  not  only  retain  the 
defense  Installations  necessary  for  that 
purpose,  we  gain  a  far  greater  freedom 
or  flexibility  of  movement  in  our  actions 
to  defend  the  canal  than  we  possess 
under  the  1903  treaty. 

Third,  we  have  the  flexibility  to 
maintain  in  Panama  however  many 
troops  we  need  to  meet  the  challenge 
presented  by  the  circumstances.  Finally. 
we  have  the  opportunity  to  engender  in 
the  Panamanians  a  cooperative  rela- 
tionship with  respect  to  the  operation 
and  defense  of  the  canal  to  replace  the 
confrontational  relationship  we  now 
have. 

It  has  been  widely  mlspercelved.  I  be- 
lieve, that  the  motivation  for  changing 
our  relationship  with  Panama  Is  capit- 
ulation to  threats  of  Panamanian  hos- 
tility. For  that  reason.  I  think  it  should 
be  clearly  understood  that,  with  or  with- 
out ratification  of  these  treaties,  the 
United  States  Intends  to  defend  the  canal 
and  keep  It  open  and  that  we  have  the 
will  and  determination  to  do  this  with 
whatever  force  and  effort  is  required, 
and  regardless  of  the  outcome  of  this 
debate. 

But  let  this  also  be  clearly  understood : 
If  by  ratification  of  these  treaties,  we 
can  foster  in  Panama  a  spirit  of  willing 


cooperation  in  both  operation  and  de- 
fense, then  we  welcome  that  coopera- 
tion, and  we  are  better  off  with  it  than 
without  it.  We  can  defend  the  canal, 
alone  if  need  be.  We  can,  according  to 
General  McAuliffe,  keep  It  from  being 
destroyed.  With  the  cooperation  of 
Panama,  however,  we  stand  a  much  bet- 
ter chance  of  keeping  the  canal  free 
from  sabotage  and  disruptions  to  the 
free  and  constant  flow  of  world  com- 
merce. The  point  of  these  treaties  is  to 
allow  us  to  use  the  canal  in  cooperation 
with  Panama  rather  than  despite 
Panama. 

As  it  is  clear  that  the  Panama  Canal 
Treaty  provides  the  necessary  assur- 
ances, it  is  equally  clear  that  the  Neu- 
trality Treaty,  as  written,  does  not  pro- 
vide adequate  assurances  tha*:  the  canal 
will  remain  open  and  accessible  after 
the  year  2000.  After  the  year  2000.  we 
will  no  longer  operate  the  canal,  and 
unless  the  United  States  and  Panama 
conclude  an  agreement  not  contemplated 
in  these  treaties,  we  will  no  longer  have 
forces  stationed  in  Panama. 

It  is  legitimate,  therefore,  to  ask  how 
the  United  States  can  be  certain  of  an 
open  and  accessible  canal  after  the  year 
2000.  I  believe  there  are  three  inter- 
related and  interdependent  parts  to  the 
answer  to  that  question. 

The  first  lies  within  the  treaty  Itself. 
The  treaty  establishes  a  regime  of  neu- 
trality, the  key  elements  of  which  are 
that,  as  set  forth  In  article  n,  the  canal 
"shall  remain  secure  and  open."  By  the 
words  of  the  treaty,  the  maintenance 
of  the  security  and  the  openness  of  the 
canal  become  a  binding,  legal  commit- 
ment which  may  not  be  altered  with- 
out the  consent  of  the  United  States. 

As  we  all  know.  Mr.  President,  article 
rv  of  the  treaty  commits  the  United 
States  to  maintain  with  Panama  this 
regime  of  neutrality— commits  the 
United  States  to  maintain  a  secure  and 
open  canal.  In  a  perfect  world,  that  lan- 
guage would  probably  be  sufficient  to 
assure  our  use  of  the  canal  after  the  year 
2000 — but  it  is  not  and  the  language  Is, 
therefore.  Inadequate. 

There  remains  the  need  to  provide  an 
additional  guarantee  to  Insure  that  both 
parties  to  the  compact  clearly  under- 
stand in  precise  terms  the  true  nature  of 
our  commitment  to  the  regime  of  neu- 
trality. There  was  an  attempt  to  provide 
the  guarantee  in  the  joint  declaration 
Issued  in  October  by  President  Carter 
and  General  Torrijos.  The  Joint  declara- 
tion was  helpful,  but  it,  too,  was  insuffi- 
cient. The  declaration  has  all  the  right 
words,  but  It  is  merely  a  statement  of 
understanding  between  heads  of  state 
who  almost  certainly  will  not  be  In  office 
in  the  year  2000.  It  provides  Interesting 
legislative  history,  but  it  is  not  Intrinsic 
to  the  treaties.  I  believe  that  the  words 
of  the  declaration  must  be  a  part  of  the 
treaties,  formally  and  legally  binding  on 
the  parties. 

So,  Mr.  President,  the  second  part  of 
the  answer  Is  that  the  treaty  must  be 
amended  to  provide  the  guarantee  that 
the  United  States  may.  by  the  words  of 
the  treaty,  unilaterally  act  to  insure  that 
the  Panama  Canal  remains  both  secure 
and  open.  By  this  amendment  to  the 


treaty  which  I  am  cosponsorlng  with  the 
distinguished  majority  leader,  and  in 
which  we  have  been  joined  in  cosponsor- 
ship  now,  I  believe,  by  78  of  our  col- 
leagues, it  become  the  explicit  position  of 
the  United  States  and  Panama  that  the 
United  States  may  act  to  meet  any  threat 
to  the  regime  of  neutrality  whether  it 
originates  from  without  or  within  Pan- 
ama. It  should  be  clearly  understood 
that  a  Panamanian  decision  to  deny  use 
of  the  canal  to  any  nation  constitutes  as 
much  a  threat  to  the  regime  of  neutral- 
ity as  would  an  invasion  of  Cuban  troops. 
By  this  amendment  we  admittedly  are 
guarding  against  the  worst  scenario  that 
we  can  envision — one  in  which  we  would 
be  forced  to  take  action  to  keep  the  canal 
secure  and  open  In  the  face  of  an  action 
or  even  a  failure  to  act  by  the  Govern- 
ment of  Panama.  I  fervently  hope  and 
optimistically  believe  that  will  never  be 
necessary.  With  22  years  of  preparation 
and  tralnlni?,  I  believe  that  the  Govern- 
ment and  people  of  Panama  can  develop 
the  same  sense  of  pride  and  ability  in  the 
operation,  maintenance,  and  defense  of 
the  canal  that  has  become  the  hallmark 
of  the  American  operation  of  that  facil- 
ity. If  that  happens,  and  I  truly  believe 
It  will,  then  the  Inclusion  of  this  provi- 
sion in  the  treaty  will  have  been  unnec- 
essary. But  that  is  a  promise  that  must 
mature  over  the  next  22  years  and  al- 
though I  believe  in  its  prospects,  I  am 
not  willing  to  bet  the  future  of  our  abiUty 
to  defend  the  canal  on  its  fulfillment. 
The  passage  of  this  amendment,  there- 
fore, is  critical  to  ratification  of  the  trea- 
ties, in  my  judgment. 

Finally,  Mr.  President,  there  is  a  third 
part  to  that  answer  and  it  is  as  Impor- 
tant, if  not  more  so,  than  the  other  two. 
That  is  the  will  and  the  determination 
of  the  United  States  to  fulfill  Its  role  as  a 
partner  and  if  necessary,  the  defender  of 
the  canal. 

We  have  heard  it  said  on  many  occa- 
sions that  these  treaties  are  worth  no 
more  than  the  paper  they  are  written  on 
and  in  a  sense  that  is  true,  just  as  it  Is 
true  for  any  other  treaty  that  has  ever 
been  entered  into  by  this  country  and 
any  other  nation.  I  hope  and  believe  they 
will  provide  the  framework  for  a  mature 
and  cooperative  relationship  between  the 
United  States  and  Panama  In  the  opera- 
tion and  defense  of  the  canal  which  will 
lead  us  to  the  ultimate  best  interests  of 
both  countries.  Should  that  relationship 
not  develop,  the  treaties  provide  a  legal 
framework  whereby  the  United  States 
may  act  to  Insure  the  security  and  open- 
ness of  the  canal  without  the  coopera- 
tion of  Panama. 

But  the  treaty  means  nothing  unless 
the  United  States,  the  people,  the  Con- 
gress and  the  administration  have  the 
will  and  determination  to  take  action 
necessary  to  foster  the  spirit  of  coopera- 
tion, or,  if  need  be,  to  take  action  to  de- 
fend the  canal. 

To  complain  that  the  United  States 
should  not  give  up  the  right  to  maintain 
forces  in  Panama  after  the  year  2000 
because  we  will  not  have  the  strength 
and  determination  to  reenter  is  to  com- 
plain of  a  symptom  of  an  illness  that  the 
rejection  of  these  treaties  will  not  cure. 
I  do  not  believe  the  United  States  suf- 
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fers  so  debilitating  an  illness,  and  I 
would  be  loath  ever  to  make  that  ad- 
mission in  this  Chamber.  I  believe  that 
for  as  long  as  the  use  of  the  canal  re- 
mains economically  and  militarily  im- 
portant to  the  United  States,  the  United 
States  will  take  whatever  action  is  nec- 
essary to  guarantee  that  use.  Within  the 
framework  of  those  treaties,  it  will  co- 
operate with  the  Republic  of  Panama  if 
it  can,  it  will  act  to  defend  the  canal 
without  Panama  if  it  must.  I  believe  the 
history  of  this  debate  should  and  will  es- 
tablish that  is  the  clear  intent  of  this 
country. 

So,  Mr.  President,  I  urge  my  colleagues 
not  only  to  support  the  amendment,  but 
also  to  take  this  opportunity  to  express 
my  unreserved  support  for  the  ratifica- 
tion of  these  treaties  if  these  amend- 
ments are  indeed  adopted. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  (Mr.  Allen)  is  recognized  to 
make  a  point  of  order. 

Mr.  ALLEN.  Mr.  President,  if  I  might 
raise  this  point  first.  I  beUeve  the  Sen- 
ator from  Alabama  is  to  be  recognized 
generally  for  the  purpose  of  making  re- 
marks and  in  the  course  of  such  remarks 
to  make  a  point  of  order.  I  would  not  like 
to  be  required  at  this  time  to  make  my 
point  of  order  without  having  made  some 
introductory  remarks. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator's  construction  of  the  order 
would  be  observed  by  the  Chair. 

(The  VICE  PRESIDENT  assumed  the 
chair.) 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  his  unfailing  gra- 
ciousness  and  courtesy. 

Mr.  President,  after  more  than  3  weeks 
of  debate  on  possibly  the  most  important 
issue  that  has  come  before  the  U.S. 
Senate  in  the  last  decade,  we  now  come 
to  the  highly  vaunted  leadership  amend- 
ments or  at  least  the  first  of  such  amend- 
ments. 

I  say  highly  vaunted  because,  Mr. 
President,  it  Is  the  contention  of  the 
leadership  that  the  two  amendments, 
amendment  20  and  amendment  21, 
change  a  treaty  or  treaties  that  are 
wholly  unacceptable  to  the  Senate,  that 
must  be  rejected  by  the  U.S.  Senate,  into 
treaties  that  must  be  approved  by  the 
U.S.  Senate  without  further  amendment 
except  the  leadership  amendments. 

Would  not  that  make  these  amend- 
ments highly  vaunted  if  they  can  change 
unacceptable  amendments  into  entirely 
acceptable  amendments  and  to  make 
them  so  acceptable  that  no  further 
amendments  should  bs  accepted?  Now, 
that  is  the  roto  of  the  so-called  leader- 
ship amendments. 

These  two  amendments  are  necessary, 
it  would  seem,  to  make  the  treaties  in 
the  best  interests  of  the  United  States. 

But  they  are  so  highly  vaunted  and  so 
highly  recommended  to  us  that  it  is  felt 
that  no  further  amendments  are  neces- 
sary, and  that  further  amendments 
should  be  rejected;  and  furthermore,  Mr. 


President,  that  if  the  Senate,  in  the  ex- 
ercise of  its  wisdom  and  judgment, 
should  see  fit  to  approve  a  substantial 
and  constructive  amendment,  that  would 
go  to  the  very  heart  of  the  treaties  and 
would  defeat  the  treaties.  That  view  has 
been  expressed  by  the  proponents  of  the 
treaties  time  and  time  again  here  on  the 
floor. 

Mr.  President,  I  say  categorically  that 
no  Senator  can  with  certainty  say  that 
any  particular  amendment  would  kill  the 
treaties.  Who  are  we  to  say  what  Mr. 
Torrijos  is  going  to  do  after  the  Senate 
finishes  its  action  on  the  treaties?  Who 
of  us  is  to  say  that  the  treaties  must  be 
submitted  to  another  plebiscite? 

I  say  that  no  matter  what  we  do  here 
in  the  Senate,  even  if  we  were  to  approve 
every  amendment  that  has  been  rejected 
here,  it  is  my  Judgment  that  Mr.  To- 
rrijos would  say.  "This  is  in  the  spirit  of 
the  treaties,  I  accept  them,  and  I  ex- 
change notes  of  ratification  with  the 
President  of  the  United  States." 

Would  our  Government  then  say  that 
Mr.  Torrijos  had  not  followed  the  Pan- 
amanian Constitution,  and  therefore  the 
treaties  are  •  Jiconstitutional  or  invalid? 
I  daresay  not.  I  believe  we  are  going  to 
leave  that  up  to  Mr.  Torriios. 

Mr.  President,  the  distinguished  ma- 
jority leader  has  mentioned  that  some 
79  or  80  Senators  are  cosponsors  of  the 
leadership  amendments.  The  junior  Sen- 
ator from  Alabama,  now  speaking,  is  a 
cosponsor  of  the  leadership  amend- 
ments, on  the  theory  that  if  this  is  the 
best  we  can  do,  the  Senator  from  Ala- 
bama will  support  the  leadership 
amendments. 

And  I  have  great  admiration  and  re- 
spect for  our  two  outstanding  and  dis- 
tinguished leaders,  the  majority  leader 
(Mr.  Robert  C.  Byrd)  and  the  minority 
leader  (Mr.  Baker).  I  recognize  their 
great  expertise,  their  great  wisdom,  their 
great  patriotism,  and  their  great  quali- 
ties of  leadership.  I  would  like  to  be  able 
to  follow  them  all  the  way  through  with 
respect  to  these  amendments  and  these 
treaties.  But  even  though  they  are  our 
leaders,  Mr.  President,  they  do  not 
deprive  us,  or  should  not  deprive 
us — and  I  assure  Senators  that  they  do 
not  deprive  me — of  the  right  and  the 
duty  to  exercise  our  independent  judg- 
ment on  what  is  best  for  our  country, 
even  though  I  have  such  deep  admira- 
tion and  personal  affection  for  the  two 
leaders,  both  of  whom  are  fully  capable 
of  taking  on  the  duties  of  even  higher  of- 
fice in  our  Nation.  I  do  not  believe  we 
would  have  to  stretch  our  imaginations  a 
great  deal  to  visualize  the  possibility 
that  in  years  to  come  our  distinguished 
leaders  might  be  vielng  for  the  Nation's 
highest  office ;  I  have  that  high  an  opin- 
ion of  our  distinguished  leaders. 

I  am  certain  it  has  been  said  aptly  and 
accurately  that  of  those  to  whom  much 
is  given  much  is  required.  So,  as  our 
leaders  come  forward  with  amendments 
which  they  say  are  so  good,  so  in  the  in- 
terests of  our  country,  that  they  remove 
all  objections  to  these  treaties,  that  is 
speaking  pretty  highly  of  these  amend- 
ments, Mr.  President.  If  these  leadership 
amendments    are    able   to   remove    all 


doubts  and  remove  all  needs  for  concern 
about  our  national  security  and  our  eco- 
nomic well-being,  they  are  pretty  good 
amendments. 

But  I  must  reject  that  thesis,  Mr. 
President.  They  do  nothing  of  the  sort, 
and  they  leave  much  to  be  desired. 

I  daresay  that  amendment  21,  which 
will  be  offered  after  this  amendment  has 
been  agreed  to — and  it  will  be  agreed  to, 
and  I  daresay  will  not  be  amended  in  the 
slightest,  because  the  leadership  very 
properly,  I  would  say,  has  great  influence 
in  shaping  legislation,  treaties,  or  any 
other  matter  coming  before  the  Senate. 
That  is  right  and  proper,  and  I  enjoy 
looking  to  the  leadership  for  leadership. 
But  they  have  a  great  responsibility  as 
we  look  to  them  for  leadership.  As  they 
tell  us  that  no  further  amendinents  are 
needed  or  necessary,  what  a  responsibil- 
ity is  placed  on  their  shoulders.  What  a 
responsibility  is  assimied  by  our  leaders; 
they  have  the  power  of  life  and  death 
over  amendments  to  these  treaties  here 
in  this  body.  I  recognize  that.  They  could 
kill  any  amendment  they  chose;  I  rec- 
ognize that. 

That  has  not  prevented  some  of  us. 
however,  from  carrying  out  our  duty  of 
offering  constructive  amendments, 
amendments  that  would  bolster  our 
right  to  defend  the  canal  and  to  main- 
tain its  neutraUty.  and  to  show  that  the 
leaders  are  cutting  off,  by  their  recom- 
mendations to  Senators,  all  efforts  to  ob- 
tain what  many  feel  are  constructive 
amendments. 

So  they  have  a  great  responsibility,  be- 
cause the  Members  of  the  Senate,  in  all 
likelihood,  are  going  to  follow  them. 

Mr.  President,  our  two  distinguished 
leaders,  and  I  have  given  my  high  opin- 
ion of  them  personally  and  of  their  great 
qualities  of  leadership,  statesmanship, 
and  patriotism,  have  hit  on  these  two 
amendments  as  the  answer  to  legitimate 
questions  that  su-e  raised  about  the  ad- 
visability of  these  treaties.  Both  of  our 
distinguished  leaders,  as  they  had  every 
right  to  do — and  I  admire  them  for  tak- 
ing the  time  to  study  this  issue — wrestled 
with  their  consciences,  with  their  good 
judgment,  for  weeks  and  months  before 
they  took  a  position  with  respect  to  the 
treaties.  Then  both  of  them  independ- 
ently reached  the  conclusion  that  the 
treaties,  as  submitted,  should  not  be  ap- 
proved by  the  Senate  and  would  not  be 
approved  by  the  Senate. 

But  then  I  know  not  what  contribu- 
tions the  distinguished  leader  made  to 
the  wording  of  the  memorandum  between 
President  Carter  and  Dictator  Torrijos.  I 
heard  with  pleasure  from  the  distin- 
guished majority  leader.  I  give  credit  to 
the  distinguished  Senator  from  Kansas 
(Mr.  Dole)  and  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church)  for  point- 
ing out  the  defects  in  the  treaties  and  to 
offer  suggestions  as  to  changes. 

Although  the  distinguished  majority 
leader  does  not  go  this  far,  I  believe  on 
the  basis  of  their  initiative,  the  memo- 
randum between  the  President  and  dic- 
tator Torrijos  resulted.  However,  I  be- 
lieve the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  went  much  farther 
than  did  the  distinguished  Senator  from 
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Idaho  (Mr.  Church)  ,  In  that  he  felt  that 
still  more  amendments  were  necessary 
and  are  necessary  to  protect  our  national 
interests. 

Very  well.  No  matter  where  the  initia- 
tive came  from,  the  President  and  dicta- 
tor Torrijos  entered  into  an  unsigned 
memorandum.  Then  President  Torrijos 
went  home  and  had  a  lot  to  say  about 
what  had  taken  place  with  respect  to  the 
memorandum. 

I  read  from  a  quote  of  Mr.  TorrUos  ap- 
pearing in  the  Washington  Star  of  Oc- 
tober 21,  1977.  Mr.  Torrijos  said  this: 

I  don't  want  the  Canal  unprotected  but  I 
don't  want  them,  the  Americana,  to  overpro- 
tect  us  to  the  point  of  Interfering  with  our 
lives.  I  want  to  establish  a  system  where  we 
press  a  button  over  here  and  a  bell  rings 
there  when  the  attack  la  greater  than  our 
abUlty  to  handle  It.  I  won't  say  It  la  a  right 
the  United  States  has.  I  would  say  they  are 
obUgated  to  come  to  the  defenae  of  the  canal. 

So,  Mr.  President,  I  do  not  believe  that 
our  construction,  and  when  I  say  "our," 
I  mean  the  United  States  construction  of 
this  memorandum  coincides  with  Mr. 
Torrijos'  construction. 

Mr.  President,  it  has  not  been  called  to 
my  attention  that  Mr.  Torrijos  has  re- 
canted from  this  position.  So  far  as  I 
know,  this  is  still  his  position,  and  this 
language  of  the  leadership  amendment 
Is  not  going  to  overturn  his  position  be- 
cause it  is  the  same  language  of  the 
memorandum  between  President  Carter 
and  Mr.  Torrijos. 

We  have  a  built-in  difference  of  opin- 
ion, since  the  language  of  the  memo- 
randum Is  carried  over  into  the  amend- 
ment itself.  So  if  he  construed  the  memo- 
randum differently  from  our  construc- 
tion, it  automatically  follows  that  he 
would  construe  from  our  construction  the 
provisions  of  the  leadership  amendment. 

Now  let  us  consider,  however,  only 
amendment  No.  20,  because  that  is  what 
is  before  us.  This  is  one  phase  of  the 
leadership  amendments  that  would  cure 
all  defects  of  which  the  Senate  should  be 
concerned.  Let  us  see  how  to  go  about 
curing  it. 

Reading  from  the  amendment,  and  I 
am  going  to  make  a  point  of  order  a  little 
later  on  that  this  Is  not  an  amendment 
but  it  is  an  understanding.  Quoting  from 
the  memorandum : 

The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama — 

Many  would  be  surprised  to  hear  "and 
Panama,"  because  we  have  been  talking 
about  the  United  States  right  to  go  to  the 
head  of  the  line.  Well,  let  us  read  the 
amendment: 

The  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  en- 
titled to  transit  the  canal  expeditiously. 

Giving  neither  nation  priority. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  from  Alabama  yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  cite  the  number  of 
enemy  warships  that  the  Republic  of 
Panama  has? 

Mr.  ALLEN.  I  do  not  have  that  infor- 
mation. 

This  also  includes  auxiliary  vessels. 


Mr.  ROBERT  C.  BYRD.  Can  I  state 
for  the  Senator's  information  that  the 
Republic  of  Panama  has  none? 
Mr.  ALLEN.  Yes,  sir. 
As  the  distinguished  majority  leader 
knows,  many  steamship  lines  have  their 
vessels  registered  down  in  Panama  and  I 
am  not  saying  as  of  this  time  they  are 
auxiliary  vessels  because  there  are  9,051 
ships  flying  under  the  Panamanian  flag. 
Nine  thousand,  fifty-one. 

This  information  was  supplied  by  the 
Embassy  of  Panama. 

I  see  the  distinguished  majority  leader 
getting  to  his  feet.  I  say  that  these  are 
not  auxiliary  vessels.  We  do  not  know 
what  is  going  to  take  place  during  the 
next  22  years,  but  we  do  have  9,051  Pan- 
amanian registered  ships. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  stated  quite  correctly  that  we  do 
know  that  they  are  not  auxiliary  vessels, 
in  the  meaning  of  the  term  here. 

Mr.  ALLEN.  Yes.  I  have  not  stated 
that  they  were;  but  I  am  talking  about 
what  might  occur  in  the  next  22  years. 
That  being  the  case,  I  assume  the  dis- 
tinguished majority  leader  would  not  ob- 
ject to  striking  Panama  out  of  the 
amendment,  if  they  have  no  warships 
that  can  qualify  here,  so  I  appreciate 
the  distinguished  majority  leader's  sug- 
gestion, and  an  amendment  will  be  of- 
fered, inasmuch  as  they  have  no  use  for 
this  provision. 

I  thank  the  distinguished  majority 
leader  for  suggesting  this  amendment. 

Mr.  ROBERT  0.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  very  clever,  and  I  say  this  not  only 
with  respect  to  the  tremendous  admira- 
tion I  have  for  him.  I  do  not  think  I  have 
seen  the  Senator's  equal,  much  less  any- 
one who  can  excel  him.  The  Senator 
from  West  Virginia  did  not  suggest  that 
and  the  distinguished  Senator  from  Ala- 
bama is  not  going  to  leave  anyone  here 
under  any  unusual  Impression  that  he 
has  not  thought  about  It,  and  that  Is  to 
his  credit;  but  if  the  Senator  from  West 
Virginia  perchance,  for  one  out  of  a  mil- 
lion, did  suggest  something  to  the  Sen- 
ator for  the  first  time,  that  is  a  credit 
which  I  had  not  anticipated  and  which 
I  shall  remember  to  the  end  of  my  days 
that  the  Senator  has  paid  me. 

Mr.  ALLEN.  Well,  I  thank  the  distin- 
guished majority  leader. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Alabama  yield? 

Mr.  ALLEN.  Yes,  I  will  be  delighted  to 
yield  to  the  distinguished  Senator  from 
Michigan. 

Mr.  GRIFFIN.  I  feel  as  if  I  am  operat- 
ing more  or  less  at  the  sufferance  of  the 
distinguished  majority  leader,  because 
he  was  kind  enough  to  suggest  that  I  be 
allowed  to  make  general  remarks  before 
raising  a  point  of  order,  but  I  will  play 
upon  the  indulgence  of  the  distinguished 
Senator  to  the  extent  of  addressing  his 
remarks. 

I  say  to  the  Senator  from  Alabama,  I 
win  withhold  my  comments  at  this  point 
other  than  to  say  that  a  little  earlier  the 
distinguished  Senator  from  Alabama 
focused  on  one  other  point  of  difference 
in  ccmstrucUon,  as  between  the  United 


States  and  Panama,  with  respect  to  this 
particular  amendment,  and  I  know  that 
he  is  aware  of  the  fact  that  there  are  a 
number  of  other  differences. 

Mr.  ALLEN.  Oh.  yes. 

Mr.  GRIFFIN.  On  other  points  where 
the  spokesmen  for  the  two  countries 
completely  disagree  as  to  what  this  lan- 
guage means  and  at  the  appropriate 
time,  and  following  the  point  of  order, 
the  Senator  from  Michigan  will  elabor- 
ate further  in  that  respect. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Michigan. 

Going  on,  as  the  Senator  says,  there 
are  other  defects  in  the  amendment  and 
in  this  amendment,  and  I  have  already 
pointed  out  the  defects  that  we  do  not 
have  priority  over  Panama.  Well,  let  us 
say  that  Panama  does  not  have  any  war- 
ships but  auxiliary  ships.  Mr.  President, 
auxiliary  ships  do  not  have  to  be  war- 
ships. The  treaty  defines  auxiliary  ships 
as  being  ships  owned  or  operated  by  the 
government  of  the  nation  and  being  on 
the  exclusive  duty  or  assignment  of  non- 
commercial government  business.  So  it  Is 
not  just  warships,  Mr.  President,  that  the 
distinguished  majority  leader  referred  to 
and  just  a  moment  ago  I  gave  the 

(Mr.  NUNN  assumed  the  chair.) 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  at  that  point? 

Mr.  ALLEN.  No.  In  just  a  moment  I 
will  be  delighted  to  yield.  I  have  not 
m&de  that  point  yet.  If  the  Senator  will 
wait  a  moment — — 

Mr.  MATSUNAGA.  If  the  Senator  wiU 
yield,  I  wanted  to  discuss  the  meaning  of 
auxiliary  ships. 

Mr.  ALLEN.  It  is  defined  in  the  treaty 
so  there  is  no  doubt  about  that.  Let  me 
read  it  for  the  Senator  and  there  will 
be  no  doubt  about  it.  See  if  I  quote  it 
correctly. 

Auxiliary  vessel  means  any  ship,  not  a 
vessel  of  war — 

So  the  fact  they  do  not  have  any  war- 
ships does  not  answer  the  question.  This 
is  in  the  annex  and  the  treaty  refers  to  it 
and  says  the  definition  is  found  In  the 
annex: 

Auxiliary  means  any  ship,  not  a  vessel  of 
war,  that  Is  owned  and  operated  by  a  state 
and  used  for  the  time  being  exclusively  on 
gcvernment,  noncommercial  services. 

I  may  have  missed  a  word  here  and 
there,  but  that  Is  the  definition. 

Also,  Mr.  President,  we  do  not  know 
what  the  condition  of  Panama  Is  going 
to  be  22  years  from  now.  Is  It  going  to  be 
dominated  by  Cuba?  Very  Ukely.  Is  it 
going  to  be  dominated  by  Russia?  That 
would  be  the  second  bet. 

They  may  have  not  only  auxiliary  ves- 
sels but  warships  22  years  from  now. 
What  we  are  talking  about  is  having 
equal  authority,  I  would  judge  from  read- 
ing the  so-called  amendment,  that  we 
would  have  equal  priority,  to  have  access 
to  expeditious  transit  of  the  canal. 

Getting  on  to  another  vital  omission  of 
tmiendment  20 — and  this  is  the  going-to- 
the-head-of-the-line  amendment.  That 
is  what  it  has  been  called,  and  that  is  a 
pretty  good  statement.  We  have  to  fight 
off  Panama,  possibly,  to  get  to  the  head 
of  the  line.  We  have  no  priority  under  the 
amendment  over  that — 
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This  Is  intended,  and  shall  so  be  Inter- 
preted, to  assure  the  transit  of  such  vessels — 

That  is,  Panamanian  and  United 
States  without  priority — 
such  vessels  through  the  Canal  as  quickly 
as  possible,  without  any  Impediment,  with 
expedited  treatment,  and  In  case  of  need  or 
emergency,  to  go  to  the  head  of  the  line  of 
vessels  in  order  to  transit  the  canal  rapidly. 

Who  is  going  to  determine  what  is  an 
emergency?  The  amendment  is  silent. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  could  not  fail  to  yield  to 
my  distinguished  leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  Just  admitted  it  is  an  amendment. 

Mr.  ALLEN.  I  have  been  using  the  term 
loosely,  as  the  Senator  knows.  It  is 
stated  here.  I  have  also  stated  in  the 
course  of  my  remarks  that  I  am  going  to 
show  that  this  so-called  amendment  is 
not  an  amendment. 

Mr.  ROBERT  C.  BYRD.  The  Sen- 
ator  

Mr.  ALLEN.  What  I  say  is  not  im- 
portant, but  what  the  Chair  says  is 
important. 

Mr.  ROBERT  C.  BYRD.  He  has  just 
by  his  own  words  admitted  that  it  is  an 
amendment. 

Mr.  ALLEN.  No,  the  Senator  has  not 
admitted  it  is  an  amendment.  The  word 
here  says  "amendment."  Yes,  we  use  the 
expression  the  leadership  amendment, 
we  certainly  do,  but  we  are  going  to  put 
it  to  a  test  to  find  out  if  it  is  in  fact  an 
amendment. 

Yesterday  I  called  the  attention  of  the 
distinguished  Senator  from  West  Vir- 
ginia, my  distinguished  majority  leader, 
to  the  point  that  Just  because  the  Senate 
might  put  a  label  on  this  desk  and  say 
it  is  a  chair  does  not  make  it  a  chair.  It 
is  still  &  dfislc 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield? 

Mr.  ALLEN.  No.  Let  me  finish.  Then, 
no  matter  if  the  word  "amendment"  is 
written  up  here  on  this,  that  does  not 
make  it  an  amendment,  as  I  have  told 
the  distinguished  Senator. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  What  the 
Senator  would  have  us  believe  is  that 
our  eyes  deceive  us,  that  what  I  see  here 
as  a  desk  is  indeed  not  a  desk  but  a  chair. 

[Laughter.] 

Mr.  ALLEN.  Just  the  contrary. 

Mr.  ROBERT  C.  BYRD.  No,  it  is  ex- 
actly that,  precisely  that.  He  would  have 
us  believe  that  what  is  Indeed  an  amend- 
ment to  the  text  of  the  treaty  is  not  an 
amendment  but  an  understanding.  So 
he  says,  in  essence,  "Do  not  believe  your 
eyes.  That  piece  of  furniture  in  front 
of  you  is  not  a  desk,  it  is  but  a  chair." 

Mr.  ALLEN.  Let  me  straighten  out 
the  Senator.  The  Senator  can  look  at 
the  desk  and  look  beyond  the  label.  He 
can  look  at  the  substance.  What  the  Sen- 
ator is  doing  here  now  is  looking  at  the 
label  and  not  the  substance.  I  want  the 
distinguished  majority  leader  and  other 
Senators  to  go  beyond  the  label  of  the 
amendment.  Just  as  I  called  his  atten- 
tion to  the  label  on  the  desk  that  does 
not  make  it  a  chah:. 


Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator shield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  is  going  to  say  I 
will  listen  with  great  interest  to  the 
arguments  the  Senator  is  about  to  make, 
which  will  convince  me  and  other  Sen- 
ators that  this  piece  of  wood  furniture 
here  is  indeed  not  a  desk  but  a  chair. 

Mr.  ALLEN.  The  Senator  has  the 
cart  before  the  horse  as  he  frequently 
has  in  his  interrogation  of  me.  He  is 
looking  at  a  desk.  It  is  a  desk,  but  it 
would  not  change  that  character  if  the 
Senator  had  put  a  label  on  there  say- 
ing it  was  a  chair.  Therefore,  this  reser- 
vation is  a  reservation  even  though  the 
Senator  h&s  put  this  in  great  big  letters, 
apparently  thinking  by  wording  It  as  an 
amendment  it  becomes  an  amendment. 
But  I  say  we  have  to  look  beyond  the  out- 
side clothing  and  go  to  the  substance  of 
it. 

Just  because  the  Senator  might  see 
some  man  in  a  woman's  clothing  out 
here,  just  because  the  man  has  on  a 
woman's  clothing,  that  does  not  make 
him  a  woman.  If  we  look  a  little  bit 
beyond  the  clothes  we  find  out  what  he 
really  is.  So  we  are  going  to  look  beyond 
the  word  "amendment"  here  and  find  out 
what  this  really  is. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
getting  beyond  my  expertise  at  this  point. 

[Laughter.] 

Mr.  ALLEN.  The  Senator  is  going  away 
from  the  point  that  I  was  making  about 
who  would  declare  the  emergency  to 
exist. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  getting  beyond  my  expertise  now. 

Mr.  ALLEN.  I  believe  the  Senator  is 
making  a  specious  argument. 

Mr.  ROBERT  C.  BYRD.  I  have  not 
given  up.  I  am  Just  preparing  to  sit  down 
on  my  desk. 

[Laughter.] 

Mr.  ALLEN.  I  understand.  The  Senator 
has  certainly  proven  my  point.  He  thinks 
that  is  a  desk  he  is  sitting  on  just  because 
he  has  called  it  a  desk,  but  the  Senator 
will  find  it  has  a  cushion  there  Just  like 
a  chair  and  it  does  not  have  the  top  on 
it  that  the  desk  has.  I  hope  the  Senator 
will  look  to  the  things  on  his  desk  rather 
than  expect  to  find  documents  there  in 
his  chair,  which  is  for  another  purpose, 
I  say  to  the  distinguished  Senator. 

The  distinguished  Senator  has,  as  he 
sometimes  graciously  does,  interrogated 
me  on  a  point  I  was  not  making,  obviously 
with  the  thought  of  diverting  the  Sena- 
tor's attention  to  the  fact  that  the  leader- 
ship understanding  called  an  amend- 
ment— if  the  Senator  wants  me  to  go 
through  that  each  time  I  will  be  glad  to 
do  it — ^he  seeks  to  divert  attention  from 
the  fact  that  the  understanding  labeled 
an  amendment  says  that  Panamanitin 
ships  and  U.S.  ships  may  go  to  the  head 
of  the  line  in  case  of  an  emergency. 

But  the  draftsman — I  am  sure  the  dis- 
tinguished Senator  from  West  Virginia 
did  not  draft  this,  even  though  he  is  giv- 
ing full  support  to  it.  I  know  the  distin- 
guished Senator  from  West  Virginia,  if 
he  drafted  this  understanding — right  in 
the  body  of  it,  it  refers  to  the  under- 


standing the  President  and  the  dictator 
had. 

Excuse  me,  I  do  not  think  it  says  "Dic- 
tator." They  do  not  use  the  word  "Dic- 
tator." "Maximum  Leader,"  they  some- 
times call  him,  and  "General,"  I  think 
the  distinguished  majority  leader  caJled 
him.  "niey  refer  to  the  imderstandlng 
that,  without  it  being  identified  as  being 
the  understanding  between  the  President 
and  the  dictator  it  actually  was.  I  beUeve 
that  the  distinguished  Senator  from  West 
Virginia  would  not  have  drafted  this 
amendment  in  this  fashion,  because  it 
does  not  say  who  can  say  that  there  Is 
an  emergency,  opening  the  way  for  us  to 
compete  with  Panama  for  the  privilege 
of  going  to  the  head  of  the  line.  Who 
determines  whether  there  is  an  emer- 
gency or  not? 

I  am  sure  the  distinguished  majority 
leader — ^no,  I  am  not  sure  of  this.  I  am 
sure  that  he  would  not  agree  to  an 
amendment,  because  this  amendment, 
so-called,  is  being  treated  like  the  laws 
of  the  Medes  and  Persians  that  we  read 
about  in  the  Bible.  They  could  not  be 
changed.  Once  enacted,  they  could  not 
be  changed.  So  they  are  bringing  this 
amendment  in.  It  cannot  be  changed;  it 
is  the  law  of  the  Medes  and  the  Persians. 
But  I  know  that  the  distinguished  ma- 
jority leader,  if  he  drafted  this  un- 
derstanding, amendment,  or  by  whatever 
name  called,  would  put  in  there  the  right 
of  the  United  States  to  say  whether  or 
not  there  was  an  emergency.  So  that  is — 
this  document,  this  understanding, 
amendment,  what-have-you — is  crying 
out  for  aunendment  at  this  point — not  for 
an  understanding.  It  is  crying  out  for  an 
amendment.  I  assure  the  distingtiished 
Senator  that  that  amendment  will  be 
offered. 

Now.  Mr.  President,  with  regard  to  the 
point  of  order  that  I  do  plan  to  raise,  the 
test  of  when  an  amendment,  so  called. 
is  not  an  amendment  logically  is.  as  in 
this  case,  where  it  does  not  amend  any- 
thing. Now,  the  distinguished  majority 
leader  is  going  to  say.  "Oh.  it  does  amend 
something;  it  puts  all  these  words  in  at 
the  end  of  article  IV.  And  look  here,  righl 
here  on  the  outside  of  it.  it  has  the  grea« 
big  word  'amendment'  so  it  has  to  be  an 
amendment,  because  it  says  here  it  Is  ar 
amendment." 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  will  yield,  but  the  dis- 
tinguished majority  leader  has  asked  me 
to  jrleld  on  some  five  or  six  occasions.  He 
will  have  his  opportuiiity.  I  will  yield,  of 
course. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  has  been  very  generous 
in  yielding.  I  shall  not  ask  him  to  yield 
at  this  time. 

Mr.  ALLEN.  I  did  yield  to  the  distin- 
guished Senator  if  he  has  a  auestlon. 

Mr.  ROBERT  C.  BYRD.  I  know  he  has 
yielded.  I  think  I  have  Imposed  on  the 
Senator  too  much.  I  would  rather  listen 
to  his  argument  and  then  get  on  with 
mv  motion. 

Mr.  ALLEN.  I  thank  the  distinguished 
malority  leader. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 

Mr.  ALLEN.  Inasmuch  as  I  have  not 
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yet  yielded  to  the  distinguished  Senator 
from  Nebraska,  I  will  yield. 

Mr.  CURTIS.  This  will  be  short. 

It  goes  to  the  question  of  whether  or 
not,  if  you  call  something  an  amend- 
ment, it  is  an  amendment.  We  might  look 
back  at  the  experience  of  one  of  our  great 
leaders,  Abraham  Lincoln.  He  asked  one 
time: 

IT  you  call  a  calf's  tall  a  leg,  how  many 
legs  does  It  have? 

A  listener  said,  "Five."  Lincoln  said: 
Oh,  no,  calling  a  calf's  tall  a  leg  doesn't 
make  It  so.  The  calf  still  has  four  legs. 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor will  yield,  Mr.  President,  someone 
has  also  said  that — 

An  ass  Is  but  an  ass  though  laden  with 
gold. 

Mr.  ALLEN.  Quite  obviously,  Mr.  Pres- 
ident, words  are  being  added  to  article 
rv  and  if  the  mere  addition  of  words 
makes  an  understanding  an  amendment, 
then  this  is  an  amendment.  But,  Mr. 
President,  getting  back  to  the  issue  of  the 
responsibility  of  the  leadership  in  offer- 
ing this  so-called  amendment  proffered 
as  an  amendment,  they  are  assuring  the 
Senate  and  they  are  assuring  the  Na- 
tion—and I  should  hate  to  have  that  re- 
sponsibility on  my  shoulder,  to  go  be- 
fore the  Nation  and  say  that  these 
amendments — I  am  going  to  say  that  to 
give  the  distinguished  majority  leader 
some  measure  of  pleasure — these  amend- 
ments are  shot  full  of  holes.  Mr.  Presi- 
dent, I  have  just  pointed  out  two  in  the 
amendment  before  us.  The  other  amend- 
ment, I  shall  say,  is  shot  full  of  more 
holes  than  this  one. 

But  I  would  hate  to  go  before  the 
American  people,  I  should  hate  to  have 
this  responsibility.  The  distinguished 
Senator  Is  fully  confident  that  the 
amendment  does  what  he  and  the  dis- 
tinguished minority  leader  think  that 
they  do.  But  I  should  hate  to  have  the 
responsibility  of  assuring  the  American 
people  that  these  are.  in  fact,  amend- 
ments and  that  they  cure  the  ills  of  the 
treaties  to  the  extent  that  we  ought  to 
adopt  them  without  any  further  amend- 
ments. 

I  never  have  offered  an  amendment 
here  saying  that,  with  this  amendment, 
now.  there  are  not  further  amendments 
needed;  this  takes  care  of  everybody's  in- 
terest. But  that  is  what  Is  being  said,  in 
effect — I  might  be  asked  to  supply  those 
exact  words.  It  is  being  said.  In  effect, 
that  these  are  all  the  amendments  we 
need.  And  Senators  are  following  the 
leaders  in  this  area. 

As  I  stated,  I  am  one  of  the  cosponsors 
and  if  we  cannot  do  any  better— I  be- 
lieve we  can— I  am  going  to  vote  for  the 
leadership  amendments.  Then  I  am  go- 
ing to  vote  against  the  treaty,  because  I 
do  not  believe  it  is  adequate. 

This  amendment— I  shall  continue  to 
say  "amendment."  because  Senators 
realize  that,  while  it  is  labeled  "amend- 
ment," there  is  no  need  of  my  saying, 
"understanding  offered  as  an  amend- 
ment." This  understanding  could  be  put 
in  the  form  of  an  amendment,  but  this 
document  does  not  amend  a  thing.  Oh, 
yes.  it  adds  words  here;  to  that  extent. 


it  is  an  amendment.  But  it  does  not  add 
a  provision,  a  substantive  provision,  to 
the  treaty.  It  does  not  incorporate  a  new 
phrase;  it  does  not  knock  out  words. 
What  it  does  is  say  that,  with  the  words 
already  in  the  treaty,  these  words  have 
a  definite  meaning,  which  is  then 
ascribed  to  the  wording  of  the  treaty. 

What  kind  of  draftsmanship  is  that, 
Mr.  President,  if  we  work  for  13  years 
negotiating  a  treaty  and  then  have  to 
come  forward  with  the  leadership 
amendment  to  say  what  the  words  are 
supposed  to  mean?  Why  can  the  words 
not  speak  for  themselves? 

That  is  the  reason  I  say  that  this  im- 
derstanding,  amendment,  what  have 
you.  could  be  amended  by  knocking  out 
these  words  saying  that  these  words 
mean  thus  and  so.  Just  put  those  words 
in  there. 

Again  I  say,  Mr.  President,  that  this 
leadership  amendment,  or  the  the  lead- 
ership amendments,  already  have  a 
built-in  difference  of  opinion  as  between 
Mr.  Torrijos  and  the  United  States  on 
when  we  can  come  to  the  defense  of  the 
canal,  not  mentioning  the  fact  that  it 
gives  us  rights,  but  cuts  off  our  means  by 
the  fact  that  all  of  our  troops  are  out  of 
Panama  by  the  year  2000  when  the  Neu- 
trality Treaty  takes  over  fully  on  the 
defense. 

■  Mr.  President,  why  worry  about  what 
this  document  is.  whether  it  is  an  un- 
derstanding or  an  amendment? 

There  is  a  very  simple  reason,  Mr. 
President,  that  under  the  Senate  rules 
and  precedents,  understandings  are  not 
in  order  until  we  get  to  the  resolution  of 
ratification. 

An  understanding  is  not  in  order  in 
the  Committee  of  the  Whole.  We  are  still 
in  the  Committee  of  the  Whole. 

Is  that  me  saying  that?  Or  is  that  the 
book  of  precedents  written  by  Dr.  Rid- 
dick  after  years  of  observation? 

I  read  from  page  826 : 

Reservations  are  not  In  order  while  the 
treaty — reservations  and  understandings — 
reservations  and  understandings  are  treated 
as  amendments  . . . 

To  the  treaty?  Reservations  and  un- 
derstandings are  treated  as  amendments 
to  the  treaty?  No.  Or  treated  as  amend- 
ments. So  the  Resolution  of  Ratification, 
that  comes  after  we  get  through  the 
amendments  to  the  treaty. 

And.  in  effect,  synopsize  what  has  been 
done  in  the  Committee  of  the  Whole,  and 
at  that  time  amendments  are  not  in 
order,  but  reservations  and  understand- 
ings and  declarations  are  in  order. 

"Reservations  are  not  in  order  while  a 
treaty  is  in  the  Committee  of  the  Whole; 
they  should  not  be  acted  on  until  the 
treaty"  reaches  the  stage  of  the  Resolu- 
tion of  Ratiflc.'.tion : 

Reservations  are  proposed  to  the  resolu- 
tion of  ratification  and  voted  upon  prior  to 
a  vote  on  the  resolution  itself:  they  mi'st 
be  acted  on  before  the  adoption  of  the 
resolution. 

Now,  Mr.  President,  suppose  we  accept 
this  amendment  and  Mr.  Torrijos  says, 
"I  already  gave  my  opinion  of  that,  al- 
ready gave  my  opinion  with  respect  to 
the  memorandum  on  which  these  amend- 
ments are  based.  I  believe  word  for  word. 


if  not  substantially  the  same.  I  have  al- 
ready said  I  disagree  with  the  United 
States'  interpretation,  so  why  do  they 
reiterate  it  after  I  have  already  told  them 
I  do  not  agree  with  that?" 

Well,  say  that  he  has  to  accept  this 
and  have  a  note  of  ratification,  and  has 
to  exchange  notes.  That  is  not  going  to 
erase  his  contention.  I  am  not  saying  it 
is  not  designed  to  erase  his  contention, 
but  just  repeating  the  same  words  he 
has  already  given  a  different  interpreta- 
tion to. 

I  seriously  doubt  if  in  the  Panamanian 
mind  that  difference  of  opinion  will  be 
erased  by  Torrijos  signing  a  note  of  rat- 
ification. People  would  not  have  any 
right,  they  would  not  be  given  the  oppor- 
tunity to  disagree.  They  could  well  say, 
"Well,  I  take  Dictator  Torrijos'  inter- 
pretation." 

By  the  way,  Torrijos  was  giving  his  in- 
terpretation of  what  this  memorandum 
said  right  after  he  went  back. 

Mr.  President,  here  is  a  most  impor- 
tant point  on  the  plebiscite.  It  has  been 
argued,  Mr.  President,  and  stated  by 
Dictator  Torrijos,  that  this  memoran- 
dum between  the  President  and  the  dic- 
tator was  explained  to  the  Panamanians; 
it  was  not  in  the  treaty,  it  was  explained 
to  the  Panamanians  before  the  plebiscite. 

The  plebiscite  was  held  on  October  23. 
On  October  21,  Mr.  Torrijos.  2  days  be- 
fore the  plebiscite,  was  giving  his  differ- 
ence of  opinion  regarding  the  memo- 
randum, putting  his  interpretation  on  it. 
that  it  does  not  give  us  a  right  to  inter- 
vene— I  read  it  a  moment  ago.  I  am  not 
going  to  take  the  time  of  Senators — that 
we  will  come  in  only  when  he  presses  the 
button. 

How  then,  Mr.  President,  can  it  be 
contended  now  that  the  people  of  Pan- 
ama have  approved  these  changes  when 
Torrijos  was  telling  them  that  it  did 
not  mean  what  the  United  States 
claimed  that  it  meant? 

So  this  is  an  interpretation  he  gave, 
it  is  not  me  saying  it.  I  am  reading  from 
a  direct  quote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ALLEN.  Yes;  I  will  yield. 

Mr.  ROBERT  C.  BYRD.  Would  the 
distinguished  Senator  not  also  agree  that 
he  is  putting  his  own  interpretation  on 
what  Mr.  Torrijos  said? 

Mr.  ALIEN.  Sir? 

Mr.  ROBERT  C.  BYRD.  Would  the 
distinguished  Senator  not  say  he  is  put- 
ting his  own  interpretation,  the  Senator 
from  Alabama's  interpretation,  on  what 
General  Torrijos  said? 

I  do  not  agree  with  that  interpreta- 
tion the  Senator  puts  on  it. 

Mr.  ALLEN.  I  am  just  reading  a  direct 
quote. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  interpolating,  as  he  said  I  was  doing 
yesterday,  and  including  his  own  inter- 
pretation. 

I  do  not  agree  with  that  interpretation. 

Mr.  ALLEN.  Very  well.  I  do  not  know 
that  the  Senator  from  Alabama  is  pro- 
hibited from  interpolating.  I  will  read 
it  without  interpolating,  then. 

Mr.  ROBERT  C.  BYRD.  Yes.  Then  I 
will 

Mr.  ALLEN.  Let  me  remedy  the  short- 
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comings  the  Senator  found  In  my  re- 
marks, first,  before  we  go  to  something 
else. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  no  shortcomings. 

Mr.  ALLEN.  I  know  the  Senator  feels 
that  way  about  it,  and  I  appreciate  it. 
I  wonder,  then,  why  he  points  out  so 
many  shortcomings. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
does  not  have  any  shortcomings.  Appar- 
ently, the  Senator  wants  to  put  his  own 
interpretation  on  what  Torrijos  said. 
That  is  not  a  shortcoming. 

Mr.  ALLEN.  I  was  pausing  and  giving, 
as  the  Senator  from  West  Virginia  says, 
an  interpolation. 

I  will  read  the  direct  quote.  I  thought 
the  Senator  obviously  noted  when  I  de- 
parted from  the  text  to  give  my  inter- 
polation. I  guess  others  who  heard  had 
no  trouble  realizing  that  as  well.  Since 
the  Senator  called  my  attention  to  it,  I 
will  read  the  direct  quote. 

Mr.  ROBERT  C.  BYRD.  Please. 

Mr.  ALLEN.  This  is  Mr.  Torrijos  talk- 
ing, in  direct  quote: 

I  realized  we  both  wanted  the  same  thing. 

That  is  Mr.  Carter  and  Mr.  Torrijos: 
I  don't  want  the  canal  unprotected  but  I 
don't  want  them — 

Here  is  where  the  writer  interpolated 
something,  I  say  to  the  distinguished  ma- 
jority leader,  because  he  puts  in  paren- 
thesis "(the  Americans),"  so  I  suppose 
the  Senator  would  not  object  to  my  inter- 
polating to  that  extent. 

I  don't  want  them  (the  Americans)  to 
overprotect  us  to  the  point  of  interfering  with 
our  lives.  I  want  to  establish  a  system  where 
we  press  a  button  here  and  a  bell  rings  there 
when  the  attack  is  greater  than  our  ability 
to  handle  it.  I  wouldn't  say  it's  a  right  the 
United  States  has — I'd  say  they  are  obligated 
to  come  to  the  defense  of  the  canal. 

So.  Mr.  President,  that  is  a  sharp  de- 
parture from  what  the  leadership  amend- 
ment is  supposed  to  accomplish. 

I  call  attention  to  the  fact  that  this 
interpretation  was  placed  upon  the  lan- 
guage of  the  memorandum  2  days  before 
the  plebiscite,  and  the  people  of  Panama, 
acting  upon  what  their  maximum  leader 
said  the  memorandum  meant,  had  every 
reason,  in  agreeing  to  the  treaty  in  the 
plebiscite,  to  feel  that  the  maximum  lead- 
er was  correctly  interpreting  the  provi- 
sions of  the  memorandum. 

So,  Mr.  President,  this  difference  of 
opinion  which  appeared  still  exists.  It 
has  not  been  recanted  by  Dictator  Torri- 
jos, so  far  as  I  know. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Torrijos 
also  said  this 

Mr.  ALLEN.  Sir? 

Mr.  ROBERT  C.  BYRD.  General 
Torrijos  also  said  this: 

I  would  sign  this — 

Mr.  ALLEN  When  is  this? 
Mr.  ROBERT  C.  BYRD.  October  20, 
just  3  days  before  the  plebiscite.    . 
Mr.  Torrijos  said  this: 
I  would  sign  this— 

Parenthetical  interpolation,  meaning 


the  statement  of  imderstanding,  close 
parenthetical  interpolation — 
right  here  If  you  want.  If  Carter  asks,  I  would 
sign  this 

Mr.  ALLEN.  Sign  what? 

Mr.  ROBERT  C.  BYRD.  That  was  my 
parenthetical  interpolation. 

Mr.  ALLEN.  Sign  what? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
was  not  listening. 

Mr.  ALLEN.  The  imsigned  memoran- 
dum? 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  was  not  listening.  The 
joint  statement  of  understanding. 

Mr.  ALLEN.  You  said  "this."  I  did  not 
hear  "the  general  statement  of  imder- 
standing." 

Mr.  ROBERT  C.  BYRD.  You  did  not 
hear  my  interpolation. 

He  said: 

I  would  sign  this  If  Carter  asks,  because 
this  Is  what  our  youth,  our  generation,  want, 
and  this  is  the  peace  which  I  am  going  to 
take  to  my  grave,  that  I  do  not  leave  a  canal, 
which  is  greatly  coveted  by  the  whole  world, 
without  knowing  that  a  great  power  is  obli- 
gated to  come  to  its  defense. 

The  statement  of  imderstanding  es- 
tablishes the  right,  beyond  any  perad- 
venture  of  doubt,  that  the  United  States 
shall  act  against  any  threat  to  the  de- 
fense of  the  canal  or  to  the  transit  of 
vessels  through  the  canal. 

So,  while  the  Senator  reads  one  state- 
ment and  interprets  it.  I  read  another 
and  interpret  it. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  Senator  left  out  the  rest — I  am 
not  saying  it  is  there — but  he  left  out  the 
rest  of  the  statement  of  Mr.  Torrijos.  I 
do  not  dispute  that  Torrijos  said  that  he 
felt  reassured  that  a  great  power  would 
come  to  the  defense  of  the  canal.  What 
he  left  out — ^I  am  not  saying  you  failed 
to  read  something  that  is  there — what  he 
left  out  was  Torrijos'  views  and  the  cir- 
cumstances under  which  they  would 
come  to  the  defense  of  the  csmal — that 
is.  when  Torrijos  would  press  the  button, 
and  that  was  a  condition  precedent  to 
our  coming  to  the  defense  of  the  canal, 
under  Mr.  Torrijos'  interpretation. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
may  have  left  out  something  in  his 
statement,  also. 

Mr.  ALLEN.  I  was  not  reading  the 
statement.  I  was  merely  stating  my  view 
of  his  statement. 

Mr.  ROBERT  C.  BYRD.  But  the  Sen- 
ator read  a  statement  prior  to  that. 

Mr.  ALLEN.  I  did  read  from  it.  I  would 
have  been  glad  to  read  all,  but  it  did  not 
seem  to  be  pertinent  to  the  issue  at  this 
time.  I  would  be  glad  to  read  it,  if  the 
Senator  wishes. 

Mr.  ROBERT  C.  BYRD.  The  issue  at 
this  point  is  not  the  head  of  the  line 
amendment,  either.  The  Senator  has 
been  addressing  his  remarks  in  great 
measure  to  the  second  amendment  which 
the  joint  leadership  will  offer.  The 
amendment  to  article  VI  is  not  the  issue, 
either,  if  the  Senator  wants  to  make  that 
point. 

Mr.  ALLEN.  Nevertheless,  the  amend- 
ment that  is  pending  contains  language 
that  is  psu-t  of  the  original  memorandum. 

Mr.  ROBERT  C.  BYRD.  Oh,  yes. 


Mr.  ALLEN.  So  I  could  hardly  faU  to 
call  attention  to  it.  I  had  to  call  atten- 
tion to  the  memorandum,  because  that 
is  what  the  amendment  is  based  on. 

Mr.  ROBERT  C.  BYRD.  I  know  he 
had  to  call  attention  to  the  memoran- 
dum. What  I  am  saying  is  that  the  Sena- 
tor just  said  that  the  Senator  from  West 
Virginia  was  not  addressing  himself  to 
the  issue. 

Mr.  ALLEN.  I  did  not  say  that.  The 
Senator  is  misquoting  me. 

Mr.  ROBERT  C.  BYRD.  I  digressed 
momentarily  to  say  that  the  Senator 
from  Alabama  has  not  been  addressing 
his  remarks  entirely  to  the  issue  before 
the  Senate. 

Mr.  ALLEN.  I  thought  the  Senator  was 
talking  about  having  addressed  the 
statement. 

Mr.  ROBERT  C.  BYRD.  The  amend- 
ment before  the  Senate  is  not  the  head 
of  the  line  amendment,  as  the  Senator 
knows.  The  amendment  before  the  Sen- 
ate, against  which  the  Senator  from  Ala- 
bama is  going  to  lodge  a  point  of  order, 
is  the  amendment  to  article  IV. 

Mr.  ALLEN.  It  is  the  head  of  the  line 
amendment.  The  Senator  is  in  error.  It 
is  the  head  of  the  line  amendment.  Is 
that  not  correct? 

Mr.  ROBERT  C.  BYRD.  That  is  to 
article  VI.  The  amendment  we  have  up 
now  is  the  amendment  which  establishes 
the  right,  beyond  any  peradventure  of 
doubt,  that  the  United  States  shall  take 
action,  whatever  action  is  necessary,  to 
protect  the  canal  or  the  transit  of  any 
vessel  through  the  canal  against  any 
threat.  That  is  what  is  before  the  Senate 
now.  That  is  the  amendment  before  the 
Senate  now. 

Mr.  ALLEN.  I  thought  the  Senator  was 
criticizing  me  because  I  did  discuss  the 
matter  of  the  United  States  being  al- 
lowed, under  Torrijos'  interpretation,  to 
come  to  the  defense  of  the  canal.  The 
two  amendments  are  part  and  parcel  of 
each  other,  generally  referred  to  as  the 
leadership  amendment.  So  certainly  the 
Senator  from  Alabama  has  a  right  to 
discuss  the  entire  leadership  amendment 
complex. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  SARBANES.  The  Senator,  earlier 
in  his  discourse  and  again  just  now.  said 
that  Torrijos  said  that  we  could  come  to 
protect  the  neutrality  of  the  canal  only 
when  he  called  for  it.  I  would  like  to 
know  where  the  Senator  gets  the  word 
"orUy." 

Mr.  ALLEN.  I  will  be  glad  to  read  it. 
The  Senator  from  Maryland  has  asked 
me  a  question,  and  I  will  answer  It.  so 
the  Senator  will  know. 

I  am  reading  from  a  newspaper  article 
of  October  21.  2  days  before  the  plebi- 
scite. 

By  the  way.  It  was  mentioned  that  I 
was  not  reading  the  whole  statement  so. 
If  not.  I  had  better  read  that. 

Torrijos  said  now  that  he  has  returned — 

And  I  pointed  out  this  was  an  article 
in  the  Washington  Star  of  October  21. 
and  I  assume  the  statement  took  place 
In  between  the  agreement  on  the  memo- 
randum and  the  21st  of  October,  but— 
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TOrrljos  said  now  tbat  he  has  returned 
from  speaking  with  leaders  In  Europe  he 
accepts  their  word  that  it  Is  Impossible  for 
the  Senate  to  play  with  the  destiny  of  so 
many  countries  that  use  the  canal. 

I  wonder  If  that  is  the  basis  for  the 
proponents  of  the  treaties  calling  for  the 
defeat  of  every  amendment  that  is  before 
the  Senate?  That  was  an  interpolation,  I 
might  add: 

Torrljos  refused  to  speculate  on  the  out- 
come of  either  the  U.S.  Senate  ratification 
fight  or  the  national  plebiscite  to  be  held 
here  Sunday.  He  made  It  very  clear  he  was 
very  satisfied  with  what  he  contributed  to 
his  visit  with  President  Carter  last  week. 

I  guess  so  because  one  of  the  provi- 
sions of  the  leadership  amendment  and 
the  memorandum  was  that  in  no  event, 
as  we  intervene  to  protect  the  canal, 
would  we  Interfere  with  the  Internal  af- 
fairs of  Panama.  He  accomplished  a 
great  deal  there  putting  that  in  the  mem- 
orandum. He  had  every  reason  to  be 
proud  of  his  accomplishment.  Why?  Be- 
cause Panama,  either  imder  the  present 
leadership  or  under  control  of  Cuba  or 
Russia  or  some  other  foreign  power,  may 
be  the  very  country  preventing  our  use 
of  the  canal  or  our  defense  of  the  canal. 
So  he  has  a  commitment  that  goes  to 
the  end  of  time,  to  the  end  of  time,  Mr. 
President,  so  we  will  not  in  any  Inter- 
vention In  Panama  in  the  defense  of  the 
canal  Interfere  with  the  internal  affairs 
of  Panama. 

Mr.  President,  that  puts  me  in  mind 
of  President  John  Kennedy's  commit- 
ment to  Khrushchev  when  Khr\ishchev 
agreed  to  remove  the  launching  pads 
there  from  Cuba,  and  he  exacted  a  com- 
mitment from  John  P.  Kennedy  that  we 
would  not  Invade  Cuba. 

So  here  we  are.  Mr.  President,  under 
this  Neutrality  Treaty  that  has  existence 
in  perpetuity,  to  the  end  of  time,  and  we 
pledge  that  we  will  not,  in  Intervening 
to  defend  the  canal,  will  not  interfere 
with  the  Internal  affairs  of  Panama. 

Suppose  It  is  controlled  by  Cuba?  Sup- 
pose It  is  controlled  by  Russia?  Oh.  no, 
they  would  meet  the  amphibious  land- 
ing there  on  the  beaches,  I  guess,  and 
show  them  this  leadership  amendment 
and  say,  "Well,  no,  you  all  cannot  Inter- 
fere with  our  Internal  affairs.  Here  It 
says  this  In  the  leadership  amendment." 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes;  I  will  yield  for  a 
question. 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator will  yield  only  for  a  question 

Mr.  ALLEN.  Very  weU.  I  will  yield 
without  losing  my  right  to  the  floor.  I 
want  to  accord  the  distinguished  Sena- 
tor every  courtesy,  as  he  did  to  me.  I 
make  no  point  about  it. 

Mr.  ROBERT  C.  BYRD.  I  will  respond 
on  my  own  time.  I  thank  the  Senator. 

Mr.  ALLEN.  Just  in  case  it  may  be 
thought  I  was  interpolating  the  wording 
of  the  leadership  amendment,  let  us  read 
here,  this  is  to  article  IV  this  amendment 
we  have  under  consideration,  on  page  3, 
line  3,  when  we  talk  about  our  having 
the  right  to  defend  the  canal : 
defend  the  canal  against  any  threat  to  the 
regime  of  neutrality,  and  consequently  shall 
have  the  right  to  act  against  any  aggression 


or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  vessels 
through  the  canal. 

That  is  right  before  line  3: 

This  does  not  mean,  nor  shall  It  be  inter- 
preted as,  a  right  of  Intervention  of  the 
United  States  in  the  Internal  affairs  of  Pan- 
ama. 

Well,  how  are  you  going  to  defend  the 
canal  and  assert  our  right  to  defend  It 
if  Panama  is  the  one  that  is  preventing 
our  use  of  it  either  under  the  present  re- 
gime or  under  the  regime  of  some  foreign 
power  between  now  and  the  year  2000, 
without  Just  incidentally  interfering 
with  the  Internal  affairs  of  Panama?  If 
you  are  at  war  with  them  and  you  are 
on  their  soil  I  would  think  you  are  inter- 
fering with  their  Internal  affairs.  We 
have  pledged  not  to  do  that  under  the 
leadership  amendment : 

Any  United  States  action  will  be  directed 
at  Insuring  that  the  Canal  will  remain  open, 
secure,  and  accessible,  and  it  shall  never  be 
directed  against  the  territorial  integrity  or 
political  independence  of  Panama. 

Minister  of  Economics  Barletta  of  Pan- 
ama said  Panama  was  going  to  skim  off 
$2,262,000,000  in  the  22  years.  It  does 
not  take  an  expert  in  arithmetic  to  di- 
vide 22  Into  $2,262,000,000.  It  is  $100  mU- 
llon  plus  they  are  going  to  be  getting. 

So  I  believe  Dictator  Torrljos  will  be 
able  to  perpetuate  himself  in  ofBce  with 
this  $100  million  a  year  for  spending 
money.  So.  Mr.  President,  it  would  seem 
to  me  that  the  contention  of  the  pro- 
ponents of  the  treaties  and  of  Mr.  Torrl- 
jos himself  that  since  the  people  of  Pan- 
ama approved  in  a  plebiscite  the  treaties 
after  the  memorandum  was  agreed  to, 
unsigned  memorandum  was  agreed  to, 
between  President  Carter  and  Torrljos, 
therefore,  they  approved  the  memoran- 
dum as  well— well,  assuming  that  they 
did,  assuming  that  statement  Is  cor- 
rect, with  which  I  disagree,  by  the  way, 
but  assuming  it  Is  correct,  they  approved 
the  treaties,  let  us  assume  they  knew  of 
the  memorandum.  How  many  Pana- 
manians knew  of  the  memorandum? 
Mighty  few,  I  daresay,  but  those  who  did 
know  of  It  did  they  not  take  Mr.  Torrl- 
jos' interpretation  of  It?  Why,  surely 
they  did. 

They  did  not  approve  the  U.S.  Inter- 
pretation. Torrljos  says.  "Oh,  I  talked 
to  them  about  it  on  the  radio,  they  knew 
all  about  It."  If  they  knew  anything 
about  it  they  knew  about  Mr.  Torrljos' 
interpretation  and  not  the  U.S.  inter- 
pretation. Do  you  think  he  told  the 
Panamanians,  "Well,  the  people  of  the 
United  States  have  this  interpretation 
on  it,  but  I  do  not  believe  that.  I  think 
this  interpretation  is  what  applies." 
Well,  you  know  he  told  them  only  one 
side  of  the  story.  So  if  they  did  approve 
the  treaties  after  the  memorandum  was 
agreed  to,  they  did  not  approve  the 
interpretation  that  the  United  States 
must  place  on  the  memorandum  and  its 
offspring,  the  leadership  amendments. 

Now.  Mr.  President,  let  us  read  a  por- 
tion of  the  leadership  amendment. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  That  is.  of  amendment 
No.  20. 


Mr.  SARBANES.  Will  the  Senator 
yield? 
Mr.  ALLEN.  Yes.  I  yield. 
Mr.  SARBANES.  It  is  possible,  before 
the  Senator  begins  to  read,  for  him  to 
give  us  the  quotation  where  Torrijoe 
used  the  word  "only,"  which  the  Senator 
cited  within  his  quotation  previously  in 
this  debate;  cited  with  respect  to  the 
statement  of  Torrljos  concerning  his  in- 
terpretation of  the  memorandum  of  un- 
derstanding? 

Mr.  ALLEN.  Yes,  I  wiU  be  glad  to  do 
that.  I  assure  the  Senator,  as  the  Senator 
well  knows,  that  in  the  interpretation 
of  language — in  the  Interpretation  of 
the  Constitution,  for  instance — where 
one  interpretation,  one  course  of  action, 
is  stipulated  without  any  reference  to 
another  method,  then  the  original  meth- 
od win  be  treated  as  being  the  sole 
method. 

Mr.  SARBANES.  But  what 

Mr.  ALLEN.  No,  let  me  finish.  He  says 
nothing  in  his  statement  about  any  other 
system  of  defense.  So  why  should  I  think 
that  there  is  any  other  system  of 
defense? 

"I  don't  want  the  canal  improtected, 
but  I  don't  want  them  (the  Americans) 
to  overprotect  us  to  the  point  of  inter- 
fering with  our  lives." 

Mr.  SARBANES.  Is  that  a  quotation? 

Mr.  ALLEN.  Yes,  this  Is. 

Mr.  SARBANES.  All  right. 

Mr.  ALLEN.  I  do  not  wonder  that  the 
Senator  is  worried  about  whether  that  is 
a  direct  quotation,  because  it  gives  him 
the  answer  he  did  not  want,  shall  I  say. 
"I  want  to  establish  a  system" — not  two 
systems. 

Mr.  SARBANES.  Is  that  a  quotation? 

Mr.  ALLEN.  This  is  a  direct  quotation, 
yes,  I  will  say  to  the  Senator. 

Mr.  SARBANES.  "Not  two  systems"  is 
a  quotation? 

Mr.  ALLEN.  Yes.  "I  want  to  establish 
a  system."  The  Senator  knows  what  "a 
system"  Is. 

Mr.  SARBANES.  Was  "not  two  sys- 
tems" a  quotation,  or  was  that  the  Sena- 
tor's interpretation? 

Mr.  ALLEN.  No,  I  am  reading  purely 
from  a  direct  quotation  of  Mr.  Torrljos. 

Mr.  SARBANES.  Was  the  phrase  "not 
two  systems"  part  of  the  Torrljos 
quotation? 

Mr.  ALLEN.  By  Implication. 

Mr.  SARBANES.  All  right.  That  is  the 
Senator's  interpretation. 

Mr.  ALLEN.  I  did  not  say  that  was  a 
direct  quotation.  I  was  not  reading  from 
the  quotation  there.  But  if  it  authorizes 
"a  system,"  that  does  not  mean  It  au- 
thorizes two  systems.  The  Senator  re- 
alizes, I  know,  that  "a"  is  singular;  it 
means  one. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  all  I  am  trying  to  do  is  get  clearly 
understood  what  the  quotation  is  and 
what  the  Senator's  interpretation  upon 
the  quotation  Is. 

Mr.  ALLEN.  Yes. 

Mr.  SARBANES.  And  not  intermix 
the  two. 

Mr.  ALLEN.  I  have  not  tried  to  inter- 
mix the  two.  The  other  time  I  was  giv- 
ing my  interpretation  of  the  section.  Now 
I  am  giving  the  Senator  the  pure  lan- 
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guage,  and  I  do  not  believe  it  is  very 
pleasing  to  him. 

Mr.  SARBANES.  No,  if  the  Senator 
will  permit  me,  earlier,  in  terms  of  quot- 
ing, the  word  "only"  was  used.  Now  I 
want  to  get  to  the  point  of  whether  the 
word  "only"  is  In  the  quotation,  or 
whether  the  word  "only"  is  the  Senator's 
interpretation  upon  the  quotation. 

Mr.  ALLEN.  The  word  "only"  is  the 
Senator's  necessary  implication  from  the 
use  of  the  words  "a  system." 

Mr.  SARBANES.  I  appreciate,  then, 
the  Senator's  responding  to  my  direct 
question. 

Mr.  ALLEN.  Yes. 

Mr.  SARBANES.  That  is  the  point  I 
wanted  to  clarify,  and  I  thank  the 
Senator. 

Mr.  ALLEN.  I  thank  the  Senator,  and 
I  assure  the  Senator  that  I  have  not 
sought  In  any  manner  whatsoever  to  con- 
fuse the  Senator,  but  sometimes  I  do  not 
read  from  this  clipping.  At  the  time  I 
gave  my  judgment,  as  a  Senator  has  the 
right  to  do  about  any  comment  he  wishes 
to  make.  I  do  not  have  to  stand  up  here 
and  read  a  quotation  from  beginning  to 
end;  I  have  a  right  to  lay  that  aside  and 
make  my  Interpretation  of  it. 

Mr.  SARBANES.  Well,  If  the  Senator 
will  yield 

Mr.  ALLEN.  No,  let  me  finish,  please. 
I  have  the  floor,  and  my  Interpretation, 
which  I  gave,  that  it  is  only  this  one  sys- 
tem which  he  foresaw,  was  based  on  a 
direct  quotation,  which  the  Senator 
wants  to  hear,  I  am  sure:  "I  want  to 
establish  a  system." 

This  is  a  direct  quotation.  But  If  It  is 
"a  system"  that  does  not  mean  two  sys- 
tems, that  means  only  one.  "A  system 
where  we  press  a  button  here  and  a  bell 
rings  there  when  the  attack  is  greater 
than  our  ability  to  handle  It.  I  wouldn't 
say  it's  a  right  the  United  States  has — 
I'd  say  they  are  obligated  to  come  to  the 
defense  of  the  canal." 

That  is  the  interpretation  Torrljos  put 
on  this  memorandum,  which  Is  under- 
stood by  all  of  us  as  well  as  the  leader- 
ship, I  am  sure,  and  I  daresay,  unless 
he  has  changed  his  mind,  and  we  have  no 
indication  of  that,  that  is  still  his  Inter- 
pretation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  yield  to  the  major- 
ity leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Alabama  has  been 
interrupted  a  good  many  times  by  this 
Senator,  so  I  hesitate  to  ask  him  how 
much  longer  he  Intends  to  speak  before 
he  lodges  his  point  of  order.  The  Senator 
from  West  Virginia  and  the  Senator  from 
Tennessee  spoke  briefly  on  the  amend- 
ment. The  Senator  from  Alabama  has 
been  speaking  on  the  two  amendments; 
he  has  been  speaking  on  the  head-of- 
the-llne  amendment,  which  is  not  before 
the  Senate,  and  also  addressing  his  re- 
marks to  amendment  No.  20,  I  believe  it 
is.  which  is  now  before  the  Senate. 

But  I  wonder  if  the  Senator  would  be 
kind  enough,  at  this  time,  to  indicate  how 
much  longer  he  would  expect  to  retain 
the  floor  to  discuss  the  amendment  be- 
fore he  begins  discussing  the  point  of 
order.  I  am  very  much  Interested  in  dis- 


cussing the  point  of  order  and  getting  on 
with  the  disposition  of  that  one  way  or 
the  other,  and  I  ask  the  question  with  the 
admission  that  I  have  interrupted  the 
Senator  a  number  of  times  and  caused 
him  to  take  a  considerable  amoimt  of 
time  in  responding  to  my  questions.  Could 
the  Senator  give  us  some  idea,  if  he  is  not 
interrupted  further,  how  much  longer  he 
would  require  to  get  around  to  the  point 
of  order  and  then  to  make  his  arguments 
in  support  of  the  point  of  order? 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  making  this  inquiry. 
I  will  state  to  the  distinguished  Senator 
that  I  would  have  been  through  at  least 
30  minutes  ago  had  the  Senator,  in  seek- 
ing to  bolster  his  argument,  not  inter- 
rupted me  and  had  I  not  been  interrupted 
by  the  Senator  from  Maryland  on  several 
occasions  on  rather  minor  points. 

I  had  started  discussing  the  point  of 
order  and  was  interrupted  again  and 
again.  I  have  no  objection  to  that,  but  I 
do  want  to  point  out  to  the  distinguished 
majority  leader  that  the  Senator  from 
Alabama  is  not  wholly  at  fault  in  having 
talked  a  few  extra  minutes. 

Mr.  ROBERT  C.  BYRD.  No,  I  agree 
with  the  Senator. 

Mr.  ALLEN.  But  I  would  state — and 
the  Senator  premised  his  inquiry  on  the 
fact  that  I  not  be  interrupted  again — 
I  would  state  that  if  I  am  allowed  to 
speak  uninterrupted  for  12  minutes — and 
I  would  be  glad  to  put  a  time  limit  on 
there,  if  that  would  help  the  Senator  feel 
that  the  Senator  from  Alabama  is  not 
abusing  his  right  to  further  discuss  this 
matter — I  would  say  that  if  not  inter- 
rupted further,  I  will  conclude  my  re- 
marks In  not  more  than  12  more  minutes. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  would  not 
want  anyone  to  Imply  from  my  question 
that  the  Senator  has  abused  his  right 
to  discuss  his  point  of  order.  I  am  not 
implying  that  at  all.  I  have  no  intention 
of  narrowing  the  Senator's  time  down 
to  12  minutes,  but  if  witliin  15  or  20  min- 
utes the  Senator  could  complete  his  argu- 
ments and  make  his  point  of  order,  then 
I  would  like  to  obtain  the  floor  to  respond 
to  the  Senator's  remarks  on  the  point  of 
order. 

Mr.  ALLEN.  Why,  surely. 

Mr.  ROBERT  C.  BYRD.  I  will  not  in- 
terrupt the  Senator  further. 

Mr.  ALLEN.  I  must  say  that  even 
though  I  have  been  Interrupted  from 
time  to  time,  I  have  allowed  such  Inter- 
ruptions; and  I  might  say  further  that  I 
have  benefited  by  those  interruptions, 
because  points  have  been  elicited  from 
me  that  incidentally  have  strengthened 
my  position  and  the  position  of  those  of 
us  who  are  opposing  these  treaties. 

I  think  a  very  important  matter  that 
has  been  brought  out,  and  was  brought 
out  by  the  questioning  of  some  of  those 
supporting  the  treaties,  was  the  matter 
of  the  approval  of  the  treaties  In  the 
plebiscite  by  the  Panamanians  at  a  time 
when  Dictator  Torrijos  was  putting  an 
entirely  different  construction  on  the 
memorandiun  Uiat  had  been  entered  into 
between  him  and  President  Carter. 

So  knocking  into  a  cocked  hat  Mr.  Tor- 


rljos' contaition  that  agreeing  to  more 
amendments  here  in  the  Senate,  even 
the  leadership  amendments  will  not  re- 
quire another  plebiscite  in  Panama  be- 
cause Panamanians  were  familiar  with 
the  memorandum.  They  were  also  famil- 
iar with  Dictator  Torrljos'  construction 
of  that  memorandum  which  varies  180 
degrees  from  the  constructicHi  placed  on 
the  memorandum  and  the  leadership 
amendment  by  our  Government.  So  this 
built-in  difference  of  opinion  still  exists 
because  the  leadership  amendments  are 
spinoffs  or  offsprings  of  the  memoran- 
dum. 

And  now  I  point  out  again,  Mr.  Presi- 
dent, that  the  leadership  amendment, 
amendment  No.  20  to  article  IV 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

I  want  to  do  this  to  protect  the  Sena- 
tor. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYMD.  I  ask  unani- 
mous consent  that  the  Senator  may  be 
allowed  to  proceed  without  further  inter- 
ruption for  15  minutes.     

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  Without  objection,  it  is  so 
ordered. 

Mr.  ALLEN.  I  want  to  object  to  that, 
Mr.  President,  because  I  am  not  going 
to  try  to  preclude  questions  from 
Senators. 

So.  I  thank  the  Senator  for  his  cour- 
tesy, but  I  do  not  Insist  upon  it. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  ALLEN.  Now,  Mr.  President,  I 
pointed  out  that  under  the  rules  under- 
standings are  not  in  order  in  the  Com- 
mittee as  a  Whole  to  the  treaty. 

Is  this  document  labeled  "amend- 
ment"? Is  it  in  fact  an  amendment,  or  is 
it  an  understanding?  Well,  It  refers  to 
the  statement  of  understanding  Issued  by 
the  United  States  and  the  Republic  of 
Panama. 

Then,  it  proceeds  to  quote  from  the 
memorandum,  giving  it  construction  of 
existing  provisions  of  the  treaty.  It  has 
a  lot  of  words. 

The  distinguished  majority  leader  is 
going  to  say,  "Well,  yes,  it  is  put  in  there. 
It  is  added  to  the  treaty."  But  when  you 
get  through  It — when  It  has  been  added, 
as  it  will  be  added,  I  do  not  have  any  idea 
that  the  Senate  will  sustain  my  position, 
but  yet  the  point  must  be  made.  Is  this 
an  understanding  or  is  it  an  amend- 
ment? If  it  is  an  amendment,  then  it  is 
properly  before  the  Senate  and  can  be 
added,  but  after  the  smoke  from  the 
battle  is  cleared  away,  when  you  start 
looking  at  the  forest  and  your  side  is  not 
obscured  by  the  treaties,  and  you  analjrze 
what  we  have  done  by  adding  this  in  the 
so-called  amendment,  we  have  added  to 
the  treaty,  to  article  IV.  an  understand- 
ing and  we  have  called  it  an  amendment. 
That  is  the  l(xig  and  short  of  it.  Mr. 
President. 

Now.  do  you  look  to  the  form,  in  the 
final  analysis?  I  am  not  talking  about 
the  admissibility  of  this  document.  You 
can  put  in  there,  I  assume,  under  the 
nongermane  It  is  true — most  any  state- 
ment he  wanted  to,  but  when  we  cwn- 
plete  action  on  the  treaty,  and  It  is  sent 
down  there  to  Panama  for  such  action  as 
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Mr.  Torrljos  deems  fit  to  apply  to  it,  is  he 
going  to  lo<^  at  it  and  say,  "They  did  not 
amend  that  treaty.  They  have  still  got 
that  understanding  that  I  told  them  I 
disagree  with."  It  just  leaves  Mr.  Torrljos 
one  more  opportunity  to  have  the  last 
laugh  on  the  much-hated  gringos,  and 
that  is  what  is  going  to  result,  Mr.  Presi- 
dent, when  Mr.  Torrljos  looks  at  this 
understanding. 

It  is  a  direct  quote  shown  here  of  the 
imderstanding.  Knock  out  this  language 
about  the  language  of  the  treaty  means 
thus  and  so.  Put  in  the  words  that  we  say 
it  means.  That  is  the  only  way  to  handle 
this ;  not  improperly  add  an  understand- 
ing and  call  it  an  amendment.  Add  to  this 
resolution  for  ratiflcatlon  where  it  should 
go,  but  in  the  meantime  to  protect  our 
national  Interest,  at  least  put  this  where 
the  substance  of  it  makes  it  an  amend- 
ment and  not  just  an  understanding. 

Mr.  President,  on  the  point  of  that, 
amendment  No.  20  before  the  Senate  is 
in  fact  not  an  amendment,  and  in  fact  is 
an  understanding,  because  it  adds  noth- 
ing of  substance  to  the  treaty.  It  merely 
gives  a  construction  of  these  existing 
provisions  of  the  treaty,  because  under 
the  Senate  precedents  understandings 
are  not  in  order  during  the  Committee 
as  a  Whole,  they  are  not  in  order  to  the 
treaty  itself;  and  therefore.  Mr.  Presi- 
dent, I  raise  a  point  of  order  that  so- 
called  amendment  No.  20  is  in  fact  not  an 
amendment.  It  is  an  understanding.  It 
Is  not  in  order  to  offer  an  understanding 
to  the  body  of  the  treaty. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  West 
Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
makes  the  point  of  order  that  the  lan- 
guage of  amendment  No.  20  to  Executive 
N  95-1  constitutes  an  understanding 
rather  than  an  amendment  to  the  treaty, 
and  consequently  should  be  offered  to  the 
Resolution  of  Ratification  as  an  under- 
standing. 

The  distinguished  Senator,  therefore, 
makes  the  point  of  order  that  amend- 
ment No.  20  is  not  in  order. 

Mr.  President,  before  I  proceed,  may  I 
ask  the  Chair  if  it  Is  the  Chair's  inten- 
tion to  rvile  on  this  point  of  order,  or  is 
it  the  Chair's  intention  to  submit  it  to 
the  Senate  for  its  decision? 

The  VICE  PRESIDENT.  The  Presid- 
ing OfScer  intends  to  rule. 

Mr.  ROBERT  C.  BYRD.  The  Presiding 
Officer  intends  to  rule. 

I  thank  the  presiding  distingiiished 
Vice  President. 

Mr.  President,  the  Senator  from  Ala- 
bama knows  my  affection  for  him.  I  re- 
spect the  Senator  from  Alabama.  I  be- 
lieve that  he  Is  the  foremost  parliamen- 
tarian in  the  membership  of  this  body.  I 
respect  him  as  a  gentleman  and  a  col- 
league—and I  know  that  he  understands 
that — even  though  from  time  to  time  we 
have  rather  sharp  exchanges,  that  they 
are  not  meant  to  be  personal.  They  are 
not  personal,  and  they  do  not  in  any  way 
erode  or  lessen  my  respect  and  high  re- 
gard for  him. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 


Mr.  ALLEN.  I  want  to  assure  the  Sen- 
ator, as  he  already  knows,  that  I  feel  ex- 
actly the  same  about  the  distinguished 
Senator,  and  he  knows  of  my  great  ad- 
miration and  warm  affection  for  him. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President — 
The  roMS  red  upon  my  neighbor's  vine 
Are  owned  by  him,  but  they  are  also  mine. 
His  was  the  cost,  and  his  the  labor,  too. 
But  mine  as  well  as  his  the  joy,  their  loveli- 
ness to  view. 
They  bloom  for  me  and  are  for  me  as  fair 
As  for  the  man  who  gives  them  all  his  care. 
Thus  I  am  rich,  because  a  good  man  grew 
A  rose-clad  vine  for  all  his  neighbors'  view. 
I  know  from  this  that  others  plant  for  me, 
And  what  they  own,  my  joy  may  also  be. 
So  why  be  selfish,  when  so  much  that's  fine 
Is  grown  for  me,  upon  my  Alabama  neigh- 
bor's vine. 

Jim  Allen  contributes  immeasurably 
to  the  debate  on  this  treaty  which  is 
before  us,  as  he  has  contributed  so  many 
times  and  in  so  many  ways  to  the  de- 
bates of  the  Senate.  He  is  a  man  of  great 
wisdom,  a  man  of  superb  logic  and  un- 
derstanding, an  articulate  spokesman  for 
his  cause. 

I  find  myself,  therefore,  rather  sur- 
prised that  he  would  raise  a  point  of 
order  against  this  amendment  basing 
his  point  of  order  on  his  interpretation 
of  the  construction  of  the  language  as 
being  the  language  of  an  understanding 
rather  than  an  amendment.  I  cannot  im- 
derstand  the  logic  of  his  argument. 

Of  course  it  Is  an  amendment. 

He  says  that  it  adds  nothing  of  sub- 
stance. He  says  that  the  test  is  whether 
or  not  it  amends  something.  The  test  is 
whether  it  does  amend  something.  He 
says  that  this  amendment  No.  20  does 
not  amend  a  thing;  that  it  does  not 
add  a  new  phrase;  that  the  words  are 
already  in  the  treaty. 

Mr.  President,  if  a  comma  is  added  to 
the  treaty  where  there  was  no  comma, 
the  text  of  the  treaty  is  amended.  This 
amendment  adds,  and  I  read  line  1, 
page  2: 

At  the  end  of  Article  IV  Insert  the  follow- 
ing: 

Something  is  being  added.  Something 
is  being  inserted. 

What  is  being  inserted? 

A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  under 
the  foregoing  is  contained  in  the  Statement 
of  Understanding  Issued  by  the  Government 
of  the  United  States  of  America  on  Octo- 
ber 14,  1977,  and  by  the  Oovernment  of  the 
Republic  of  Panama  on  October  18,  1077, 
which  is  hereby  incorporated  as  an  integral 
part  of  this  Treaty. 

That  statement  of  understanding 
entered  into  between  General  Torrljos 
and  President  Carter  Is  being  incor- 
porated into  the  text  of  the  treaty. 

An  amendment  is  an  amendment  when 
it  purports  to  change  in  any  way  the 
language  of  a  bill,  resolution,  or  treaty; 
if  it  purports  to  add  or  to  take  away  even 
the  slightest  comma  where  there  is  one; 
if  it  purports  to  take  away  a  semicolon 
where  there  is  a  semicolon ;  if  it  purports 
to  make  a  change  In  the  text  of  that  bill, 
resolution  or  treaty.  That  is  what  an 


amendment  Is.  That  Is  the  test  of  an 
amendment. 

The  Senate  may  vote  It  up  or  vote  it 
down,  but  it  cannot  be  said  that  it  is  not 
an  amendment.  The  Senate  may  add  lan- 
guage to  a  bill  purporting  to  be  the  sense 
of  the  Senate. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Not  at  this 
point.  I  will  yield  in  a  moment. 

A  Senator  may  offer  language  to  a 
bill,  language  which  purports  to  be  the 
sense  of  the  Senate,  and  even  though 
that  language  may  be  toothless,  and 
merely  expresses  the  opinion  of  the 
Senate,  if  it  is  added  to  that  bill,  that 
bill  is  amended. 

So,  Mr.  President,  the  language  of  this 
amendment  states  on  its  face  that  some- 
thing is  being  inserted,  it  states  what  is 
being  Inserted,  and  it  states  that  what  is 
being  Inserted  is  the  statements  of  under- 
standing issued  by  the  Government  of  the 
United  States  of  America  and  by  the 
Government  of  the  Republic  of  Panama. 
It  states  that  the  statement  of  under- 
standing is  being  incorporated  as  an  In- 
tegral part  of  the  treaty. 

Mr.  President,  I  find  myself  at  a  loss 
to  understand  how  the  inimitable  Sena- 
tor from  Alabama  can  argue  against 
what  to  me  is  a  signpost,  the  words  of 
which  are  unmistakable  and  clear. 

He  said  that  the  amendment  does  not 
add  a  new  phrase;  that  the  words  are 
already  in  the  treaty. 

Mr.  President,  the  Senator  is  inac- 
curate when  he  makes  that  statement.  It 
does  add  words  that  are  not  already  in 
the  treaty. 

Let  me  read  article  IV: 

The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  In  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  ol 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties. 

That  is  the  language  which  is  in  the 
treaty  in  article  rv.  The  Senator  says 
that  the  leadership  offspring,  to  use  his 
very  exact  words 

Mr.  ALLEN.  No,  not  the  leadership's 
offspring,  I  shall  say.  it  was  the  mem- 
orandum's offsoring. 

Mr.  ROBERT  C.  BYRD.  The  memo- 
randum's offspring;  all  right.  We  shall 
not  get  into  any  discussion  about  off- 
spring, then,  at  this  point. 

But  he  would  have  us  beUeve  that  the 
leadership  amendment  does  not  amend 
a  thing,  does  not  add  a  new  phrase;  the 
words  are  already  in  the  treaty. 

Well,  I  have  read  the  words  in  article 
rv  of  the  treaty.  Now  let  us  read  the 
words  in  the  amendment.  I  shall  Just 
begin  with  line  9  on  page  2: 

Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operations  of  the  Pan- 
ama Canal  (the  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsibility 
to  assure  that  the  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations.  The 
correct  interpretation  of  this  principle  Is 
that  each  of  the  two  countries — 

This   is   new,   Mr.   President.   These 
words  are  not  in  the  treaty — 
shall,   in   accordance  with   their  respective 
constitutional  processes,  defend  the  Canal 
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against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right 
to  act  against  any  aggression  or  threat  di- 
rected   against    the    Canal    or    against    the 
peaceful  transit  of  vesels  through  the  Canal. 

Now,  Mr.  President,  nowhere  in  this 
treaty  do  I  find  those  words.  So,  indeed, 
the  amendment  is  adding  words  and 
phrases,  words  that  are  not  already  in 
the  treaty. 

Mr.  ALLEN.  I  thank  the  Senator  for 
yielding. 

The  Senator  says  that  the  language 
here  in  the  amendment  is  not  in  the 
treaty.  He  read  the  first  sentence  there : 

Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty), 
Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships 
of  all  nations. 

This  is  just  a  shorthand  rendition  of 
what  the  treaty  says,  lliat  is  proven  by 
the  fact  that  the  next  sentence  says, 
"Ihe  correct  interpretation  of  this  prin- 
ciple." In  other  words,  the  principle  is 
already  in  the  treaty  and  this  first  sen- 
tence is  a  shorthand  rendition  of  the 
whole  body  of  the  treaty. 

Then  it  goes  on  and  gives  an  interpre- 
tation of  what  this  principle  means,  but 
it  does  not  add  any  words.  It  merely  adds 
an  interpretation  and  not  a  basic  change 
to  the  treaty. 

Mr.  JAVrrs.  Will  the  Senator  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  JAVrrS.  Mr.  President,  I  think 
I  have  labored  over  these  words  as  long 
as  anyone  in  this  Chamber  in  connection 
with  the  consideration  of  this  matter 
by  the  Committee  on  Foreign  Relations, 
before  whom  the  majority  and  minority 
leaders  appeared.  I  beg  the  Chair,  if  the 
Chair  would,  to  listen  to  me,  because  I 
think  this  is  a  key  point. 

I  thoroughly  agree  with  the  Senator 
from  West  Virginia.  May  I  explain  why? 
This  is  really  after  a  lot  of  study  and 
some  sleepless  nights  on  this  very  point, 
because,  first,  I  did  not  think  this 
amendment  was  required.  Now  I  believe 
that  it  is  highly  desirable. 

The  operative  words  of  article  rv  are 
"to  maintain."  The  operative  words  of 
the  amendment  are  to  "defend"  and  to 
"act."  Those  are  the  three  operative 
situations  in  the  amendment  and  in  ar- 
ticle IV. 

Now,  the  difference  is  between  passive 
and  active:  in  short,  "to  maintain"  can 
be  construed  as  meaning  that  we  will  do 
nothing  to  change  the  neutrality.  The 
action  words  mean  that  we  will  act 
against  others  to  maintain  the  neutral- 
ity. 

This  is  as  different,  Mr.  President,  as 
day  and  night.  That  is  exactly  why  this 
amendment  is  here,  because  we  wish  to 
make  it  clear  that  not  only  will  we  main- 
tain— to  wit,  we  shall  do  nothing  to  com- 
promise the  neutraUty — but  that  we  will 
act  against  others  if  we  choose.  That  is 
true.  If  we  choose,  we  will  act  against 
others  to  see  that  the  canal  remains 
neutral. 

It  seems  to  me  that  this  is  so  funda- 
mental a  difference  as  to  represent  a 
highly  proper  and  an  essential  amend- 
ment. 


Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  JAVrrS.  I  happUy  will  debate  it. 

Mr.  ALLEN.  Will  the  distinguished  ma- 
jority leader  allow  me  to  answer  the  dis- 
tinguished Senator  from  New  York? 

Mr.  ROBERT  C.  BYRD.  Yes;  let  me 
say  first  that  I  agree  with  the  distin- 
guished Senator  from  New  York.  He  has 
put  his  finger  on  the  gravamen  of  the 
operative  words  of  article  IV  and  the  op- 
erative words  that  are  in  amendment 
No.  20.  He  has  pointed  out  very  clearly 
the  great  distinction  between  those  oper- 
ative words  and  the  very  meaningful  dis- 
tinction between  them  which  is,  in  es- 
sence, the  Senator  is  saying  that  amend- 
ment No.  20  is,  indeed,  adding  something 
of  substance  to  the  treaty. 

Mr.  JAVTTS.  Exactly. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  The  Senator  says  that  ac- 
tion words  have  been  added.  Actually,  is 
it  not  correct  that  what  the  imderstand- 
ing or  amendment  does  is  not  to  add 
these  new  words,  but  to  say,  in  effect, 
that  these  words  are  embraced  in  the 
language  that  is  already  a  part  of  the 
treaty?  Is  that  not  the  effect  of  it? 

Mr.  JAVrrS.  Will  the  Senator  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  JAVTTS.  I  have  drawn  a  lot  of 
contracts  in  my  day,  Mr.  President.  So 
have  many  Senators  who  are  lawyers. 
How  often  have  we  encountered  a  situa- 
tion where  the  other  side  will  read  the 
contract  and  say,  "Well,  now,  what  about 
so  and  so  in  this  contract?" 

We  say,  the  lawyer  who  has  drawn  the 
contract,  "Well,  that  is  very  clearly  im- 
plied from  the  words." 

They  say.  "Look,  brother,  as  long  as  it 
is  implied,  let  us  say  it." 

So.  even  if  you  accept  Senator  Al- 
len's argument,  which  I  cannot  accept 
for  the  reasons  I  have  stated,  it  seems 
to  me  when  you  sidd.  "Let's  say  it."  that 
is  an  amendment,  to.  because,  to  satis- 
fy us.  rather  than  Panama,  we  say.  "OK. 
if  It  means  it.  let's  say  it."  and  that  set- 
tles all  doubts. 

I  think  that  even  that  in  this  kind  of 
treaty  as  if  it  were  a  demurrer,  which 
Senator  Allen  says  would  justify  this 
as  an  amendment. 

Mr.  ALLEN.  The  trouble  with  the 
Senator's  argument  is  that  these  words 
are  not  added.  All  that  is  added  is  an 
interpretation  saying  that  that  is  the 
meaning  of  words  that  are  already  there. 
No  new  words  are  added  here.  If  the 
Senator  will  read,  "The  correct  inter- 
pretation of  this  principle  is  that"  these 
other  things  follow;  not  that  they  are 
adding  new  words,  but  that  this  inter- 
pretation is  placed  on  words  already  in 
the  treaty,  embraced  in  the  principle 
cited  in  the  first  sentence. 

Is  that  correct? 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield  to  me  again,  it  is  not 
correct,  because,  however  they  may  have 
described  it  as  an  interpretation,  if  in 
fact  it  is  an  amendment,  then  it  is  an 
amendment.  That  is  what  I  am  argu- 
ing. I  am  arguing  that,  in  fact,  it  is  an 
amendment,  because  "to  maintain"  is 
passive.  We  will  maintain.  But  "defend" 
and  "act"  are  active.  Not  only  will  we 
maintain,  but  we  will  act  and  defend 


against  others.  That  is  substantive. 
Whatever  they  may  say  about  it,  that 
is  a  substantive  amendment. 

Mr.  ALLEN.  But  the  document  does  not 
add  these  action  words.  What  it  says  is 
that  this  is  the  interpretation  we  place 
upon  existing  words.  It  does  not  add  any 
action  words. 

Mr.  JAVTTS.  I  respectfully  submit,  if 
the  Senator  will  yield  again,  that  the 
word  "act"  and  tlie  word  "defend"  are 
added  words.  They  give  us,  if  accepted 
on  the  other  side,  rights  and  duties 
which  are  now  unquestioned.  We  have 
stated  it  in  haec  verba. 

Mr.  ALLEN.  That  is  the  interpretation 
given  to  existing  words.  Hie  Senator 
will  not  face  that  point. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  something  like  219  words  are 
being  added  by  this  amendemnt  to  the 
treaty.  In  article  TV,  as  the  distinguish- 
ed Senator  from  New  York  has  so  aptly 
and  correctly  pointed  out,  the  United 
States  of  America  and  the  RepubUc  of 
Panama  agree  to  maintain  a  regime  of 
neutrality  established  in  the  treaty.  But 
the  language  that  is  being  added  by  the 
leadership  amendment  provides  that 
each  of  the  two  countries — each  of  the 
two  coimtries — shall,  in  accordance  with 
their  respective  constitutional  processes, 
defend  the  canal  against  any  threat  to 
the  regime  of  neutraUty. 

Now,  that  would  mean  any.  Any  is  all- 
embracing.  It  leaves  out  nothing.  It 
would  mean  any  threat,  externally  or 
internally,  to  the  canal. 

Mr.  BARTTjETT.  Would  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished majority  leader  very  much  for 
yielding. 

Is  the  majority  leader  saying,  on  the 
one  hand,  that  his  amendment  adds 
additional  words  to  article  IV  and  that 
those  words  constitute  a  substantive 
change  in  the  meaning  of  article  TV? 

Mr.  ROBERT  C.  BYRD.  I  am  saying 
in  response  to  the  Senator  from  Ala- 
bama, who  first  said  that  they  add  no 
words,  and  obviously  they  add  219 
words;  he  said  they  add  no  phrases, 
and  they  obviously  add  phrases;  he  said 
they  add  no  substance,  and  I  am  say- 
ing that  they  add  even  to  the  substance. 

Mr.  BARTLETT.  Well,  I  am  asking 
the  distinguished  Senator  if  in  his  opin- 
ion his  amendment,  the  leadership 
amendment,  adds  and  makes  a  substan- 
tive change  to  article  TV? 

Mr.  ROBERT  C.  BVRD.  Yes.  I  think 
it  does,  and  I  have  Just  stated  why. 

Mr.  BARTLETT.  I  thank  the  Senator. 

Mr.  HATCH.  WIU  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  not 
yielding  further.  I  told  the  Senator 
earlier  I  would  jrleld  to  him,  but  right 
now  I  would  like  to  finish  my  argument, 
then  I  will  be  glad  to  yield. 

Earlier  it  was  pointed  out  by  both  the 
Senator  from  New  York  and  myself,  on 
the  operative  words  that  are  used  in 
article  IV,  that  the  operative  word  Is 
"maintain."  The  operative  word  used 
in  the  amendment  is  "act."  The  words, 
"shaU  have  the  right  to  act  against  any 
aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of 
vessels  through  the  canal." 
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Now,  the  language  in  article  IV  does 
not  use  the  word  "any"  In  that  respect. 
It  makes  no  reference  to  any  threat.  It 
does  not  say  that  the  United  States  of 
America  and  the  Republic  of  Panama 
shall  act  against  any  threat,  and  so. 
Indeed,  these  words  add  substance. 

Mr.  BARTLETT.  I  think  the  distin- 
guished Senator  from  New  York  also 
cited  the  words  "to  defend"  as  an  opera- 
tive action. 

Mr.  ROBERT  C.  BYRD.  Yes.  he  did. 

Mr.  BARTLETT.  So  those  together, 
and  the  meaning  of  all  the  words,  makes 
a  substantive  change  in  article  IV? 

Mr.  ROBERT  C.  BYRD.  WeU.  in  my 
view,  they  certainly  strengthen  the 
treaty— strengthen  the  treaty— and  they 
would  conform  with  the  desires  of  Mem- 
bers of  the  Senate  who  have  expressed 
concern  on  the  two  points,  one  having 
to  do  with  the  head-of-the-llne  move- 
ment of  vessels,  the  other  having  to  do 
with  the  right  to  act  against  any  aggres- 
sion or  any  threat  to  the  canal. 

These  concerns  have  been  expressed  by 
Senators,  and  they  were  implied  in  the 
Gallop  poll  of  not  very  long  ago  as  being 
of  concern  to  the  American  people,  as 
well. 

Mr.  BARTLETT.  WUl  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  wlU  yield  to 
the  Senator  again  in  a  moment,  I  will 
be  delighted  to. 

In  an  October  CBS-Time  survey,  there 
was  a  question  asked  of  the  American 
people: 

Suppose  you  felt  the  treaties  provided  that 
the  United  States  could  always  send  In  troops 
to  keep  the  canal  open  to  ships  of  all  nations. 
Would  you  approve  of  the  treaties?  The  re- 
sults showed  a  complete  reversal — from  op- 
posing the  treaties  by  40  per  cent  to  20  per 
cent,  to  favoring  them  by  63  per  cent  to  24 
per  cent. 

In  the  January  NBC  News  survey,  this  fol- 
low up  question  was  asked:  "Would  you  favor 
or  oppose  approval  of  the  Panama  Canal 
treaty  If  an  amendment  were  added  specifi- 
cally giving  the  U.S.  the  right  to  Intervene  If 
the  canal  Is  threatened  by  attack?"  Again  the 
results  abruptly  reversed.  The  original  ques- 
tion showed  62  per  cent  to  28  per  cent  op- 
posed to  the  treaties  among  those  who  had 
heard  or  read  about  them,  but  the  second 
question  produced  a  66  per  cent  to  26  per 
cent  margin  In  favor  of  such  amended 
treaties. 

So  the  leadership  amendment  attempts 
to  direct  its  thrust  to  the  concerns  that 
have  been  reflected  by  the  American 
people  in  their  answers  to  questions  in 
the  polls  to  which  I  have  referred. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  very  much. 

I  would  Just  point  out  that  further 
above,  or  earlier,  in  the  leadership 
amendment,  is  another  action  word,  and 
an  operative  word,  "to  assure" — ^To  as- 
sure that  the  Panama  Canal  will  remain 
open." 

But  I  would  ask  the  distinguished  Sen- 
ator, does  not  the  word  "amend"  mean 
"to  change?" 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator. 


Mr.  LAXALT.  Will  the  distinguished 
majority  leader  yield  for  a  question  or 
two? 

Mr.  ROBERT  C.  BYRD.  May  I  yield 
first  to  Mr.  Hatch?  I  have  not  completed 
my  statement,  but  I  will  yield  to  him. 

Mr.  LAXALT.  Of  course. 

Mr.  HATCH.  I  am  happy  to  wait  until 
Senator  Laxalt  concludes  his  questions. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Utah. 

In  connection  with  wording  used  in 
the  proposed  amendment,  we  have  the 
words  "defend  the  canal  against  any 
threat  to  the  regime  of  neutrality." 

If  we  have  a  problem  In  connection 
with  operation  and  maintenance  of  the 
Panamanian  authorities,  would  that  be 
covered  by  this  language? 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  state  his  question  aglan? 

Mr.  LAXALT.  Surely. 

The  proposed  amendment  provides 
that  each  of  the  countries,  being  Panama 
and  the  United  States,  would  have  the 
right— I  wlU  read  line  16. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LAXALT.  I  quote : 
defend  the  Canal  against  any  threat  to  the 
regime  of  neutrality,  and  consequently  shall 
have  the  right  to  act  against  any  agression 
or  threat  directed  against  the  Canal  or 
against  the  peaceful  transit  of  vessels 
through  the  Canal. 

It  seemed  to  me  if  we  developed,  as 
has  been  expressed  by  a  number  of  the 
Senators  here,  a  problem  In  connection 
with  the  proposed  operation  and  main- 
tenance of  the  canal,  for  whatever  rea- 
son, by  the  Panamanians  after  the  year 
2000,  that  this  language  may  or  may  not 
cover  it. 

I  would  like  the  view  of  the  distin- 
guished majority  leader  in  respect  to  mv 
question. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
there  Is  any  doubt  but  that  the  Panama- 
nians have  the  ablUty— have  the  abil- 
ity—to  operate  that  canal  efBclently 
after  the  year  2000. 

Seventy-flve  percent  of  the  employees 
at  this  time  are  Panamanians.  It  is  con- 
templated that  if  the  treaties  are  ratified 
the  number  of  Panamanians  who  will  be 
engaged  In  the  operation  and  mainte- 
nance of  the  canal  will  increase.  The 
United  States  will  make  every  effort  to 
train  the  Panamanians  to  take  over  the 
positions  that  require  additional  skill. 

So  we  are  looking  down  the  road  now 
22  years  away. 

I  hope  the  Senator  by  his  question 
would  not  imply  that  the  Panamanians 
within  the  next  22  years,  under  the  train- 
ing of  the  United  States  of  America,  wlU 
not  be  able  to  operate  that  canal  efS- 
clently  and  look  after  its  maintenance 
properly. 

It  will  be  in  the  best  Interests  of  the 
Republic  of  Panama  to  operate  that 
canal  eflQciently  and  to  maintain  It  prop- 
erly, because  it  is  the  country's  most  im- 
portant resource. 

What  these  treaties  will  do  will  be 
this:  They  will  Increase  the  stake  of  the 
Republic  of  Panama  In  the  proi>er  oper- 
ation and  maintenance  of  that  canal,  a 
stake  which  the  Republic  of  Panama 
does  not  now  have  as  completely  and 


fully  as  it  wiU  have  If  the  treaties  are 
ratified. 

So  I  have  no  problem  with  the  proper 
operation  and  maintenance  of  the  canal 
by  the  Panamanians.  They  have  the  in- 
herent ability.  They  will  have  the  desire 
all  the  more,  they  will  have  the  good 
reason  all  the  more,  to  operate  that  canal 
and  maintain  it  properly.  With  the  train- 
ing they  will  be  given  by  our  own  experts 
in  these  skills  over  the  course  of  the  next 
22  years,  I  do  not  think  that  the  situa- 
tion which  the  distingxiished  Senator 
contemplates  will  become  a  reality. 

Mr.  LAXALT.  May  I  reply  to  the  dis- 
tinguished majority  leader? 

Mr.  ROBERT  C.  BYRD.  WeU,  I  did  not 
think  that  my  response  would  need  a  re- 
ply, but  I  will  be  glad  to  yield  to  the 
Senator. 

Mr.  LAXALT.  I  would  not  want  the 
record  to  Indicate  that  the  Senator  from 
Nevada  has  any  present  reservations 
about  the  ability  of  the  Panamanians  to 
operate  and  maintain  this  canal.  I  must 
confess  that  I  came  into  this  debate  with 
some  reservations.  One  of  the  byproducts 
of  the  debate  has  been  to  dispel  that. 
That  Is  not  my  concern. 

My  concern  is  a  political  concern  that, 
despite  the  best  intentions  of  the  Pan- 
amanians, despite  the  fact  that  they 
have  the  capability  and  certainly  will 
develop  the  remaining  capability  over 
a  period  of  22  years,  what  happens  In 
the  event  of  the  type  of  political  prob- 
lem Senator  Oarn  has  spoken  of  so  fre- 
quently during  the  course  of  this  debate, 
that  they  attempt  to  siphon  funds  away 
from  maintenance  and  eventually, 
through  political  dereliction,  are  not 
able  to  properly  maintain  the  canal?  Are 
we  covered,  by  the  wording  in  the  pro- 
posed amendment,  against  that  type  of 
contingency? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
wants  to  presume  something  that  I  do 
not  want  to  presume.  He  wants  to  antici- 
pate something  that  I  do  not  want  to 
anticipate,  and  I  do  not  anticipate.  He 
presumes  by  his  question  that  it  will  not 
be  in  the  best  Interests  of  the  Pana- 
manians to  maintain  this  canal  properly. 
I  do  not  presume  that  at  all.  I  presume 
Just  the  contrary,  that  it  will  be  In  their 
best  Interests  to  properly  maintain  the 
canal  so  as  to  keep  it  nmning  efficiently 
and  operating  well;  because  financi- 
ally— the  Senator  talks  about  siphoning 
off  funds  and  using  them  for  something 
else — the  Panamanians  will  recognize,  as 
readily  as  the  Senator  from  Nevada  rec- 
ognizes or  the  Senator  from  West  Vir- 
ginia recognizes,  the  importance  of 
maintaining  that  canal  properly;  be- 
cause with  proper  maintenance,  the  re- 
turns by  way  of  revenues  to  the  Republic 
of  Panama  will  be  enhanced  rather  than 
lessened. 

I  want  to  presume  that  the  Pana- 
manians see  it  as  in  their  own  best 
Interests  to  properly  maintain  the  canal. 
So  I  will  not  assume  what  the  Senator 
assimies  in  his  question. 

If  I  may  get  on  with 

Mr.  LAXALT.  May  I  ask  another  ques- 
tion or  two?  I  do  not  want  to  prolong 
this. 

I  think  we  are  at  the  point  where  a 
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number  of  basic  procedural  questions 
have  arisen  in  the  discussion  that  the 
Senator  from  West  Virginia  and  the 
Senator  frcan  Alabama  have  had,  as  to 
what  constitutes  an  amendment  and 
what  does  not.  In  the  position  I  occupy, 
in  onx)6ition,  I  am  constantly  asked  by 
our  colleagues  as  to  what  the  difference 
is  between  an  amendment  and  a  reserva- 
tion and  an  understanding. 

At  this  point,  and  very  quickly,  under 
the  terms  of  the  time  agreemeit,  we  are 
going  to  be  considering  items  on  this 
desk  which  are  In  the  nature  of  reserva- 
tions and  imderstandings,  and  I  would 
like  very  much  to  have  the  majority 
leader  at  this  time  tell  me,  on  behalf  of 
a  number  of  our  colleagues,  what  the 
essential  differences  are  procedurally  in 
terms  of  the  quality  of  the  particular 
Instnmient  and,  last,  whether  or  not  this 
amendment  requires  a  plebiscite  or 
whether  the  reservations  and  under- 
standings on  the  desk  presently  would 
require  an  additional  plebiscite. 

Mr.  ROBERT  C.  BYRD.  As  to  the  Sen- 
ator's last  questions  first:  I  do  not  think 
that  whether  this  amendment  requires 
a  plebiscite  or  whether  other  sunend- 
ments  require  a  plebiscite  makes  any 
difference,  amounting  to  a  hill  of  beans, 
as  to  what  the  question  is  before  the 
Senate  at  this  moment. 

Why  should  I  be  drawn  into  a  discus- 
sion here  as  to  whether  or  not  this 
amendment  requires  a  plebiscite?  The 
issue  before  the  Senate  is  the  Mie  to 
which  the  Senator  first  addressed  his 
question,  and  that  was,  I  think,  if  I  cor- 
rectly understood  him,  that  I  attempt  to 
explain  the  distinction  betwen  a  reserva- 
tion, an  understanding,  and  an  amend- 
ment— et  cetera,  et  cetera. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  MUSKIE.  Mr.  President,  I  have 
sat  here  for  most  of  the  afternoon,  lis- 
tening to  this  debate,  and  it  seems  to  me, 
by  and  large,  the  debate  misses  the 
point. 

Whether  or  not  particular  language  is 
an  amendment  or  an  understanding  or 
a  reservation  does  not  depend  on  any- 
one's definition  of  what  an  amendment 
or  a  reservation  is.  With  respect  to 
treaties,  whether  or  not  particular  lan- 
guage is  an  amendment  or  an  under- 
standing depends  upon  whether  or  not  it 
Is  a  proposed  change  in  the  treaty  or  in 
the  document  of  ratification. 

I  have  in  my  hand  a  memorandum 
which  was  used  in  the  Foreign  Relations 
Committee  which  I  think  makes  the 
point  very  clear,  and  I  read  this  para- 
graph: 

Two  types  of  changes,  or  additions,  are 
possible:  amendments  to  the  texts  of  the 
treaties  themselves,  and  amendments  to  the 
resolutions  of  ratification.  The  former  take 
the  same  form  as  amendments  to  bills;  lan- 
guage In  the  treaties  can,  for  example,  be 
stricken  and  other  language  inserted  in  lieu 
thereof.  Tlie  latter  are  additions  to  the  res- 
olution of  ratification  which  make  advice 
and  consent  subject  to  certain  conditions 
and  are  typically  designated  reservations, 
understandings,  Interpretations,  declara- 
tions, and  statements. 

In  other  words,  whether  or  not  par- 
ticular language — and  It  can  be  the  same 


in  either  case — is  an  amendment  or  an 
understanding  depends  not  on  anybody's 
concept  of  the  substance  of  such  amend- 
ments but,  rather,  on  the  question  of 
whether  or  not  they  are  offered  to  the 
text  of  the  treaty  or  to  the  resolution  of 
ratification. 

That  is  my  notion  of  what  the  differ- 
ence is.  Since  it  has  not  been  expressed 
by  soiybody  else,  I  thought  I  would 
express  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  memorandum  be 
printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum 

To  All  Members. 
From  NorvUl  Jones. 

Subject  Treaty  procedure;  legal  effect  of 
changes. 
This  memorandtim,  prepared  by  Mike 
Olennon,  the  staff  legal  counsel,  summarizes 
(1)  procedure  with  respect  to  the  Panama 
Canal  Treaties;  and  (2)  the  legal  status  of 
amendments,  reservations,  understandings, 
etc. 

Pbocedttke 

Because  two  different  treaties  wlU  be  con- 
sidered, two  separate  resolutions  of  ratifica- 
tion will  be  required,  although  the  same 
Committee  report  wlU  suffice  for  each  treaty. 
The  resolutions  wUl  be  introduced  by  the 
Chairman  prior  to  the  beginning  of  markup 
on  January  26  and  wlU  be  referred  solely  to 
the  Committee  on  Foreign  Relations.  (Each 
will  provide,  simply,  that  the  Senate  advises 
and  consents  to  the  designated  treaty.) 

Conunittee  rules  make  no  special  provision 
for  the  handling  of  treaties.  Thus,  vmless 
the  Committee  determines  otherwise,  the 
same  procedure  followed  during  the  consid- 
eration of  other  measures  will  be  followed 
In  considering  the  treaties. 

Two  types  of  changes,  or  additions,  are 
possible:  amendments  to  the  texts  of  the 
treaties  themselves,  and  amendments  to  the 
resolutions  of  ratification.  The  former  take 
the  same  form  as  amendments  to  bUls; 
language  In  the  treaties  can,  for  example, 
be  stricken  and  other  language  Inserted  In 
lieu  thereof.  The  latter  are  additions  to  the 
resolution  of  ratification  which  make  advice 
and  consent  subject  to  certain  conditions 
and  are  typically  designated  reservations, 
understandings,  interpretations,  declarations, 
and  statements.  They  may  by  implication 
amend  the  treaty  without  doing  so  explic- 
itly, or  they  may  not  change  the  legal 
rights  or  obligations  undertaken;  In  any 
event,  whether  amendments  to  the  treaty 
or  simply  to  the  resolution  of  ratification, 
they  are  equally  binding  Internationally  and 
of  full  force  domestically  as  "law  of  the 
land". 

If  it  approves  the  treaties,  the  Committee 
will  report  two  instruments  to  the  Senate 
for  each  treaty:  (1)  the  treaty  Itself,  with 
or  without  amendments:  and  (2)  the  resolu- 
tion of  ratification,  with  or  without  amend- 
ments. Treaties  are  placed  on  the  executive 
calendar  of  the  Senate  in  the  order  reported 
and  are  taken  up  In  that  order. 

Rule  XXXVn  of  the  Standing  Rules  of  the 
Senate  (see  attached)  governs  the  considera- 
tion of  treaties.  Under  that  Rule,  two  dis- 
tinct sets  of  proceedings  will  take  place  on 
each  treaty.  First,  the  Senate  will  consider 
the  treaty  as  in  Committee  of  the  Whole. 
(The  Committee  of  the  Whole  procedure  may 
be  avoided  only  by  unanimous  consent  or  by 
suspension  of  the  rules.)  While  in  the  Com- 
mittee of  the  Whole  the  Senate  will  go 
through  the  treay  article  by  article,  at  which 
time  amendments  may  be  offered.  Amend- 
ments recommended  by  the  Committee  on 
Foreign  RelaUon  wlU  be  considered  first  a&d 


tlien  other  amendments  may  be  offend.  Onty 
actual  amendments  to  the  text  of  the  treaty 
wUl  be  In  order  at  this  time.  Amendments  to 
the  resolution  of  ratification — resenratloiia. 
understandings,  etc. — are  not  then  In  order 
and  cannot  be  offered  until  the  reoolutlon  at 
ratification  Is  presented.*  At  that  time  tha 
Senate  will  vote  on  the  amendments  made  bj 
the  Committee  of  the  Whole.  (It  may  do  n 
en  bloc  only  with  imanlmous  consent.)  IliaB. 
amendments  adopted  In  the  Committee  of 
the  Whole  must  be  voted  on  a  second  time. 
After  the  Senate  has  voted  on  amendmenta 
adopted  In  the  Conmiittee  of  the  Whole, 
other  amendments  to  the  text  of  the  treaty 
may  be  offered. 

The   second    proceeding   occurs   with    re- 
spect to  the  resolution  of  ratification.  Fol- 
lowing a  wait  of  at  least  one  calendar  day, 
the  Senate  wUl  take  up  the  resolution  at 
ratification   for   the    treaty    on    which    tba 
amendment    process    has    been    completed. 
(Amendments  which  have  been  adopted  to 
the   text   of   the    treaty    are    automatlcaUy 
mcorporated   to   the  resolution  of  ratifica- 
tion.) Amendments  to  the  resolution  of  rati- 
fication— reservations,  understandings,  etc. — 
may  be  offered  and  voted  on  at  this  time. 
As  Is  the  case  with  amendments  to  the  text 
of  the  treaty,  amendments  to  the  resolution 
of  ratification  must  be  approved  by  a  simple 
majority.  The  vote  on  advice  and  consent, 
which  requires  the  approval  of  two  thirds 
of   these   present   and   voting,   occurs   after 
the  Senate  has  concluded  consideration  at 
the  resolution  of  ratification.  All  votes  on 
amendments,    reservations,    understandings, 
etc.  require  only  a  majority  vote  for  approval. 
Given  the  above  procedure,  the  considera- 
tion of  amendments  recommended  by  tba 
Foreign   Relations   Committee   would   occur 
as  follows:  the  resolution  of  ratification  re- 
ported by  the  Committee   will  contato,   In 
Italics,  any  recommended  amendments  to  the 
text  of  the  treaty  or  to  the  resolution  Itself. 
Amendments  to  the  text  of  the  treaty  will 
be  acted  upon  first;   under  Rule  XXXVII, 
when  the  article  of  the  treaty  to  be  amended 
is   read.   Committee   amendments   are   con- 
sidered before  other  amendments.  Amend- 
ments proposed  by  the  Committee  to  the 
resolution  of  ratification — reservations,  un- 
derstandings, etc. — cannot  be  offered  untU  all 
fioor  amendments  to  the  text  of  the  treaty 
have  been  disposed  of  and  the  resolution  of 
ratification  Is  presented. 

The  Committee  amendments  to  either  the 
text  of  the  treaty  or  the  resolution  of  rati- 
fication may  be  considered  en  bloc  by  unani- 
mous consent.  They  may  also  be  moved  sepa- 
rately. Thus,  although  the  Committee  may. 
hypothetically.  recommend  the  addition  of 
four  understandings,  the  adoption  of  the 
amendments  containing  those  understand- 
ings may  be  moved  in  four  separate  motions, 
and  four  separate  votes  would  occur. 

LEGAL    ErrECT    OF    AMENDMENTS 

As  discussed  above,  there  are  two  types  of 
"amendments"  (used  generlcally) :  amend- 
ments to  the  text  of  the  treaty  Itself  and 
amendments  to  the  resolution  of  ratifica- 
tion. Amendments  to  the  resolution  of  rati- 
fication may  be  designated  as  foUows: 

(1)  "Reservation."  A  reservation  Is  a 
form  of  declaration  by  a  sute,  when  sign- 


•The  Senate  Parliamentarian  has  Indi- 
cated that  his  advice,  based  upon  the  most 
recent  precedents.  wUI  be  that  amendmenU 
to  the  resolution  of  ratification  will  not  be 
in  order  in  the  Committee  of  the  Whole.  The 
Senate  has  not  invariably  followed  this  pro- 
cedure; on  November  6,  1010.  for  example. 
during  consideration  of  the  Treaty  of  Ver- 
sailles. Senator  Lodge  offered  a  reservation 
In  the  Conunittee  of  the  Whole,  agalnat 
which  a  point  of  order  was  made.  The  Chair 
(Vice  President  MarshaU,  presiding)  over- 
ruled the  point  of  order,  and  the  ruling  waa 
not  appealed.  Cong.  Btc.  MOa.  Mot.  «.  191t. 
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tag,  a  ratifying,  or  adhering  to  a  treaty, 
which  modifies  or  limits  the  substantive  ef- 
fect of  one  or  more  of  the  treaty  provisions 
as  between  the  reserving  state  and  other 
states  party  to  that  treaty.  A  true  reserva- 
tion asserts  specific  conditions  of  a  character 
which  ( If  the  reserving  state  becomes  a  party 
to  the  treaty)  effectively  qualify  or  modify 
the  application  of  the  treaty  and  the  rela- 
tions between  the  reserving  state  and  the 
other  states  party  to  the  treaty.  The  condi- 
tion. In  effect,  adds  something  of  substance 
to  the  treaty  or  takes  something  of  sub- 
stance from  It,  and  gives  notice  to  other 
states  concerned  that  the  reserving  state 
win  not,  In  that  respect,  give  effect  to  the 
treaty  except  on  such  conditions. 

As  noted  above,  the  text  of  the  treaty  need 
not  be  amended  explicitly  In  order  to  effect 
an  amendment.  An  Implicit,  but  equally  ef- 
fective, amendment  may  be  effected  through 
a  reservation  or  understanding  (see  below) . 
The  Senate  may  provide  by  reservation,  for 
example,  that  a  certain  provision  will  be 
without  force  and  effect:  such  a  reservation 
would  be  the  functional  legal  equivalent  of 
an  amendment  to  the  text  of  the  treaty 
which  strikes  out  the  provision  llne-by-Une. 
The  latter,  obviously,  has  greater  political 
visibility,  which  may  or  may  not  be  desirable 
Inasmuch  as  that  may  be  a  principal  deter- 
minant of  whether  a  new  nraamanlan 
plebiscite  Is  necessary.  ^ 

(2)  "Understanding."  An  understsbdlng  is 
a  statement  which  Is  not  Intended  toSnodlf  y 
or  limit  any  of  the  provisions  of  the  treaty 
In  Its  International  operation  but  Is  Intended 
merely  to  clarify  or  explain  or  deal  with  some 
other  matter  incidental  to  the  operation  of 
the  treaty  In  a  manner  other  than  a  sub- 
stantive reservation.  Sometimes  an  under- 
standing Is  no  more  than  a  statement  of 
policies  or  principles  or  perhaps  an  Indica- 
tion of  general  procedures  for  carrying  out 
provisions  of  the  treaty.  Understandings  are 
also  on  occasion  called  "interpretations". 

(3)  "Declarations"  and  other  statements. 
These  are  used  most  often  when  It  Is  con- 
sidered essential  or  desirable  to  give  notice 
of  certain  matters  of  policy  or  principle, 
without  an  Intention  of  derogating  from  the 
substantive  rights  or  obligations  stipulated 
In  the  treaty.  "Explanations",  "clarifica- 
tions", and  "recommendations"  are  other 
designations  which  occasionally  have  been 
used. 

Whatever  label  Is  attached  to  what  Is  being 
done.  It  Is  the  substance,  and  not  the  desig- 
nation, that  determine  whether  the  material 
la  a  reservation  or  a  declaration  short  of  a 
reservation.  Thus,  a  simple  understanding, 
found  on  analysis  to  alter  the  substantive 
effect  of  the  treaty,  may  In  fact  be  a  reserva- 
tlon.  Conversely,  material  designated  a  "res- 
ervation" may  In  fact  not  modify  or  limit 
the  subsUntlve  effect  of  the  treaty  and  may 
thus  constitute  only  an  understanding.  An 
amendment  to  the  text  of  the  treaty  may 
accordingly,  constitute  a  reservation  or  some- 
thing less,  since  it  may  or  may  not  alter  the 
treaty's  substantive  effect. 

Whether  material  constitutes  a  reserva- 
tion U  determined  by  the  non-reserving  sig- 
natory. An  amendment  to  the  treaty  or  to  the 
resolution  of  advice  and  consent  Is  thus 
analogous  to  a  counter-offer  to  the  law  of 
contracts.  It  may.  If  the  "offeree"  so  chooses 
require  that  negotiations  be  reopened,  be  re- 
jected outright,  or.  If  the  offeree  accepts  It 
bring  a  legally  different  agreement  Into  effect! 
The  addition  of  material  which  Panama 
chooses  to  regard  as  a  reservation— or  an 
amendment  to  the  treaty  which  in  the  Judg- 
ment of  Panama  alters  Its  substantive  ef- 
fect—would therefore  give  rise  to  three  op- 
tions on  Panama's  part:  (1)  it  could  reject 
the  modification,  in  which  case  the  treaty 
would  not  take  effect;  (2)  it  could  request 
that  negotiations  be  reopened,  in  which  case 
additional  modifications  could  be  proposed 
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by  Panama  as  a  quid  pro  quo;  or  (3)  It  could 
accept  the  modification. 

INTTRNATIONAI,  LEGAL  BTFECT 

The  act  of  ratification  Is  not  complete 
until  "Instruments  of  ratification"  are  ex- 
changed. In  order  to  be  given  International 
legal  effect,  amendments  made  by  the  Senate, 
or  reservations,  understandings,  or  declara- 
tions, etc.,  added  by  the  Senate,  must  be 
incorporated  in  the  Instrument  of  ratifica- 
tion given  to  Panama.  If  they  are  so  incor- 
porated they  will,  as  noted  above,  be  of  Iden- 
tical legal  force  and  effect:  the  particular 
denomination  attached  to  each  by  the  United 
States  will  be  legally  Irrelevant,  since  the 
substance  of  each  will  have  been  accepted  by 
Panama. 

In  short.  If  the  Senate  elects  to  alter  the 
substantive  effect  of  the  treaties,  the  label 
under  which  it  chooses  to  do  so — and  there 
are  many  posslbUltles— will  under  domestic 
and  international  law  be  immaterial;  each 
modification,  if  accepted  by  Panama,  will 
have  the  same  force  and  effect  as  the  treaty 
Itself.  Whether  Panama  accepts  is,  of  course, 
entirely  within  its  discretion  and  the  desig- 
nation used  by  the  Senate  may  be  taken  Into 
account. 

RuLt  xxxvn 
EXECurrvE  session — proceedings 

ON     treaties 

1.  When  a  treaty  shall  be  laid  before  the 
Senate  for  ratification,  it  shall  be  read  a 
first  time;  and  no  motion  in  respect  to  It 
shall  be  in  order,  except  to  refer  it  to  a  com- 
mittee,' to  print  It  in  confidence  for  the  use 
of  the  Senate.'  to  remove  the  injunction  of 
secrecy,  or  to  consider  it  in  open  executive 
session. 

When  a  treaty  is  reported  from  a  commit- 
tee with  or  without  amendment,  it  shall,  un- 
less the  Senate  unanimously  otherwise  di- 
rect, lie  one  day  for  consideration;  after 
which  It  may  be  read  a  second  time  and 
considered  as  in  Committee  of  the  Whole, 
when  it  shall  be  proceeded  with  by  articles, 
and  the  amendments  reported  by  the  com- 
mittee shall  be  first  acted  upon,  after  which 
other  amendments  may  be  proposed,  and 
when  through  with,  the  proceedings  had  as 
In  Committee  of  the  Whole  shall  be  reported 
to  the  Senate,  when  the  question  shall  be,  if 
the  treaty  be  amended,  "Win  the  Senate  con- 
cur In  the  amendments  made  In  Committee 
of  the  Whole?"  And  the  amendments  may 
be  taken  separately,  or  in  gross,  if  no  Senator 
shall  object;  after  which  new  amendments 
may  be  proposed.'  At  any  sUge  of  such  pro- 
ceedings the  Senate  may  remove  the  Injunc- 
tion of  secrecy  from  the  treaty,  or  proceed 
with  Its  consideration  In  open  executive 
session. 

The  decisions  thus  made  shall  be  reduced 
to  the  form  cf  a  resolution  of  ratification, 
with  or  without  amendments,  as  the  case 
may  be,  which  shall  be  proposed  on  a  subse- 
auent  day.  unless,  by  unanimous  consent,  the 
Senate  determines  otherwise;  at  which  stage 
no  amendment  shall  be  received  unless  by 
unanimous  consent. 

On  the  final  question  to  advise  and  con- 
sent to  the  ratification  In  the  form  agreed  to, 
the  concurrence  of  two-thirds  of  the  Sena- 
tors present  shall  be  necessary  to  determine 
it  in  the  affirmative;  but  all  other  motions 
and  questions  upon  a  treaty  shall  be  decided 
by  a  majority  vote,  except  a  motion  to  post- 
pone indefinitely,  which  shall  be  decided  by 
a  vote  of  two- thirds. 

2.  Treaties  transmitted  by  the  President 
to  the  Senate  for  ratification  shall  be  re- 
sumed at  the  second  or  any  subsequent  ses- 
sion of  the  same  Congress  at  the  stage  In 
which  they  were  left  at  the  final  adjourn- 
ment of  the  session  at  which  they  were 
transmitted;  but  all  proceedings  on  treaties 

Footnotes  not  printed. 


shall  terminate  with  the  Congress,  and  they 
shall  bo  resumed  at  the  commencement  of 
the  next  Congress  as  If  no  proceedings  had 
previously  been  had  thereon. 

3.  All  treaties  concluded  with  Indian  tribes 
shall  be  considered  and  acted  upon  by  the 
Senate  in  its  open  or  legislative  session,  un- 
less the  same  shall  be  transmitted  by  the 
President  to  the  Senate  In  confidence,  in 
which  case  they  shall  be  acted  upon  with 
closed  doors. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
dlstingiilshed  Senator  from  Maine.  I 
think  he  has  adequately  answered  the 
question. 

But  the  Senator  from  Nevada  also 
asked  me  the  question.  I  would  not  at- 
tempt to  answer  it  definitively,  but  in  a 
general  way  I  would  say  that  it  does  not 
make  too  much  difference  what  the  label 
is,  as  to  whether  it  is  a  declaration  or  an 
understanding  or  an  interpretation  or  a 
statement  or  an  amendment  or  a  reserva- 
tion. It  is  the  substance  of  the  language 
that  counts.  If  it  limits  in  any  way  or 
changes  in  any  way  the  responsibilities, 
liabilities,  and  duties  of  the  parties  to 
the  treaty,  then,  in  effect,  it  amends  the 
treaty. 

A  reservation  can  have  the  sam,,  sub- 
stantive effect  as  can  an  amendment  to 
the  treaty,  and  a  reservation  would  be 
offered  to  the  resolution  of  ratification. 

Language  might  be  offered  which 
would  be  denominated  sis  an  understand- 
ing when.  In  truth,  it  might  be  a  reserva- 
tion, depending  upon  the  substance  of 
the  language.  So  it  matters  not  so  much 
what  it  is  called  as  what  it  does.  A  rose 
by  any  other  name  smells  just  as  sweet. 

So  it  is  an  amendment.  I  maintain 
that  the  language  that  the  leadership 
has  offered  here  today  is.  without  ques- 
tion, an  amendment  to  the  treaty  and  is 
in  order. 

Now,  Mr.  President,  If  I  may  pro- 
ceed  

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  for  just  a  moment  or  two? 
These  are  very  important  questions  to 
me  and,  I  am  certain,  to  a  nimiber  of  my 
colleagues.  I  know  that  the  language 
does  not  make  much  difference  whether 
It  is  contained  in  an  amendment,  a  res- 
ervation, or  an  understanding.  That  is 
not  my  problem.  My  problem  concerns 
the  legal  effect. 

If  a  reservation  or  an  understanding 
Is  tied  to  the  document  of  ratification  in 
terms  of  legal  effect,  does  that  change 
the  terms  of  the  treaty? 

Mr.  ROBERT  C.  BYRD.  It  could  very 
well,  depending  upon  the  substance  of 
the  language  that  is  in  the  reservation. 

Mr.  LAXALT.  All  right.  If  that  be  the 
case  then,  if  they  do,  in  fact,  change  the 
terms  of  the  treaty,  would  that  require 
another  plebiscite  from  the  country  of 
Panama? 

Mr.  ROBERT  C.  BYRD.  WeU,  now 
the  Senator  seeks  to  have  me  nibble  at 
that  bait,  which  I  do  not  Intend  to  do. 

[Laughter.] 

The  Senator  laughs,  but  I  do  not  in- 
tend to  respond  to  that  question.  I  do  not 
think  that  is  the  point  at  issue  here.  The 
point  at  issue  is,  right  at  the  moment, 
whether  or  not  this  amendment  No.  20  is 
indeed  an  amendment  and  is  in  order  to 
be  offered  to  the  text  here  or  whether  as 
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an  understanding  it  should  have  to  await 
the  resolution  of  ratification. 

I  maintain  it  is  an  amendment,  and 
not  only  that  but  that  it  is  a  meaningful 
one. 

The  Senator  from  Alabama  has  said, 
"Well,  this  stuff  is  an  interpretation  and 
we  are  just  inserting  into  the  treaty  the 
Interpretation  of  the  statement  of  imder- 
standing." 

But  be  that  as  it  may,  I  think  it  goes 
a  long  way  toward  alleviating  the  con- 
cerns of  the  American  people  as  those 
concerns  were  reflected  in  the  polls  to 
which  I  have  alluded,  and  it  goes  a  long 
way  toward  relieving  the  concerns  of  a 
great  numb«r  of  Senators. 

It  writes  into  the  text  of  the  treaty 
language  that  assures  the  United  States 
of  Its  right  to  take  any  action  it  deems 
necessary  against  any  threat  to  the  canal 
or  to  the  transit  of  vessels  through  the 
canal. 

Mr.  LAXALT.  I  might  say  to  the  dis- 
tinguished majority  leader  the  reason 
why  I  dwell  on  the  possibility  or  neces- 
sity of  an  additional  plebiscite  is  be- 
cause this  has  been  raised  time  after 
time  by  the  colleagues  who  are  propo- 
nents of  this  treaty;  that  a  major  factor 
in  our  deliberations  as  to  whether  our 
amendments  will  pass  or  not  will  be 
whether  or  not  this  will  require  another 
plebiscite,  apparently  resulting  in  rather 
serious  and  difficult  political  problems  for 
Omar  Torrljos.  That  Is  the  reason  I  raise 
these  questions. 

Mr.  ROBERT  C.  BYRD.  Perhaps  this 
will  put  the  Senator's  mind  at  ease.  I 
merely  remind  him  that  this  statement 
of  understanding  was  a  statement  that 
was  entered  into  between  Mr.  Torrijos 
and  Mr.  Carter.  Furthermore,  Mr.  Tor- 
rljos made  clear  to  the  people  of  Pan- 
ama before  the  October  23  plebiscite  last 
fall  the  verbiage  of  this  statement  of 
understanding,  and  the  people  of  Pan- 
ama voted  2  to  1  in  a  turnout  that,  I 
suppose,  was  something  like  95  percent 
of  the  eligible  voters  In  support  of  the 
treaties,  knowing  full  well  the  facts  with 
respect  to  the  statement  of  understand- 
ing which  had  been  entered  into  between 
General  Torrijos  and  the  President  of 
the  United  States. 

So  the  leadership  is  Incorporating  that 
language  into  the  treaties,  believe  that 
words  chiseled  in  stone  are  more  endur- 
ing than  words  written  in  sand  or  words 
written  in  water. 

Now,  the  statement  of  understanding 
standing  out  there  alone.  I  would  depict 
that  as  words  written  in  water. 

Mr.  LAXALT.  I  do  not  quarrel  with 
that. 

Mr.  ROBERT  C.  BYRD.  Words  writ- 
ten in  water. 

Mr.  LAXALT.  I  am  a  cosponsor  of  the 
amendment,  and  I  agree  with  the  ap- 
proach, which  I  think  Is  necessary. 

But  I  want  to  extend  the  problem  to 
these  resolutions  and  understandings 
because  we  are  going  to  be  Immersed  in 
them,  and  It  is  a  vital  part  of  the  debate. 
I  wanted  in  my  own  head  at  this  time 
to  draw  the  distinction  and  determine 
the  legal  effect  of  an  understanding  or 
reservation,  whether  or  not  it  affects  the 
treaty,  whether  or  not  it  binds  Panama. 
Those  are  the  areas  of  concern  of  the 


Senator  from  Nevada  and,  as  I  indicated, 
shared  by  many,  many  of  my  colleagues. 
I  mig^t  say  how  these  items  are 
treated  may  well  eventually  decide,  de- 
pending on  what  is  accepted  or  not,  how 
this  treaty  Is  going  to  finally  be  deter- 
mined by  the  Senate.  That  is  why  it  is 
terribly  Important  to  me  and  many  of 
my  colleagues. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distingiiished  Senator. 

Mr.  President,  I  do  not  think  there  is 
any  more  I  need  to  say.  It  is  clear  to  me 
that  the  point  of  order  is  not  well  taken, 
and  I  yield  the  fioor  so  that  the  Chair 
may  rule. 

The  VICE  PRESIDENT.  The  point  of 
order  having  been  made  that  the  pend- 
ing amendment  is  not  in  order  because 
it  is  in  the  nature  of  an  understanding 
and  therefore  is  not  in  order  to  the 
treaty,  the  Chair  wants  to  lay  some 
background  before  ruling  on  the  point  of 
order. 

The  precedents  the  Senate  itself  has 
developed  over  the  years  on  the  question 
of  amending  treaties  and  resolutions  of 
ratification,  and  adding  declarations, 
reservations,  and  understandings,  et 
cetera,  to  resolutions  of  ratification,  are 
clear. 

A  treaty  is  amendable  when  being 
considered  by  the  Senate  as  in  Commit- 
tee of  the  Whole  and  when  before  the 
Senate  as  such.  The  rules  do  not  define 
the  scope  and  nature  of  amendments. 

Under  the  precedents,  when  a  prc^xjsi- 
tion  is  Identified  by  the  mover  as  a  dec- 
laration, reservation,  or  understanding, 
it  may  not  be  offered  to  the  treaty — the 
mover  must  wait  until  the  resolution  of 
ratification  is  before  the  Senate  before 
offering  the  proposition. 

Since  the  rules  and  the  precedents 
thereunder  do  not  define  the  scope  and 
nature  of  amendments  to  a  treaty,  the 
Chair  rules  that  the  amendment  is 
clearly  in  order  and  that  the  point  of 
order  is  not  well  taken. 

Mr.  ALLEN  addressed  the  Chair. 
The  VICE  PRESIDENT.  The  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  have  great 
respect  for  the  Chair,  the  distinguished 
President  of  the  Senate,  the  Vice  Presi- 
dent of  the  United  States.  I  respect  his 
judgment,  I  respect  his  wisdom,  I  respect 
his  sincerity,  smd  certainly  I  would  not 
wish  to  appeal  the  ruling  of  the  Chair 
even  though  I  feel  that  on  this  occasion 
the  Chair  is  in  error. 

I  never  disagreed,  I  believe,  with  the 
distinguished  President  of  the  Senate 
since  he  has  become  President  of  the  Sen- 
ate. But  on  occasion  I  did  disagree  with 
him  when  he  was  a  Member  of  this  body. 
But  I  believe  the  point  hsis  been  raised, 
it  has  been  well  argued,  I  hope  on  both 
sides,  and  I  feel  possibly  that  the  ruling 
of  the  Chair  might  have  favorable  re- 
spects in  this  way:  that  with  the  Chair's 
ruling  that  this  purported  sunendment  Is, 
in  fact,  an  amendment  it  might  raise  the 
understanding  to  the  dignity  of  an 
amendment,  and  certainly  that  will  be 
contended. 

I  certainly  did  not  wish  to  have  a  mere 
imderstanding  become  part  of  the  treaty 
and  have  Mr.  Torrijos  point  out  that  he 


had  disagreed  with  the  memorandum, 
which  was  the  forerunner  of  the  leader- 
ship smiendment,  and  then  to  define  the 
understanding  as  a  part  of  the  treaty  it 
might  have  given  him  more  ground  to 
disagree  once  again  with  the  under- 
standing. 

The  Chair  having  ruled  that  this  is  an 
amendment,  I  will  certainly  not  wish  to 
appeal  the  ruling  of  the  Chair  because  I 
feel  he  has  decided  the  matter  on  the 
basis  of  his  studied  consideration  of  the 
issue. 
I  thank  the  Chair  for  his  ruling. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  also  wish  to  thank  the  Chair  for  his 
ruling,  and  I  thank  the  distinguished 
Senator  from  Alabama  for  accepting  that 
ruling  without  appealing. 

Mr.  President,  I  wonder  if  I  might 
inquire  of  the  Senator  from  Alabama  and 
other  Senators  as  to  whether  or  not  we 
might  be  able  to  reach  an  agreement  on 
voting  on  the  leadership  amendment  to 
article  IV.  so  that  Senators  will  be  on 
notice  as  to  when  to  expect  a  vote.  Might 
I  inquire  as  to  whether  or  not  the  Sena- 
tor, or  other  Senators,  have  amendments 
to  the  leadership  amendment? 

Mr.  LAXALT.  I  might  state  to  the 
majority  leader  that  we  have  pending,  so 
far  as  I  know,  an  amendment  in  the 
nature  of  a  substitute  to  be  offered  by 
the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  and  he  will  be  here  momentarily. 
Other  than  that,  we  have  an  amendment 
in  the  second  degree  to  be  offered  by  the 
Senator  from  Kanssis  (Mr.  Dolk)  .  That 
is  all  that  we  have,  so  f  tu:  as  I  know,  at 
the  present  time. 

Mr.  ROBERT  C.  BYRD.  Could  we 
perchance  get  an  agreement  as  to  a  time 
limitation  either  or  both  of  those? 

Mr.  President,  I  ask  imanimous  con- 
sent that  on  the  amendment  by  Mr.  Dole 
to  the  leadership  amendment  there  be  a 
time  limitation  thereon,  when  it  is  called 
up,  of  two  hours,  to  be  equally  divided 
between  Mr.  Dole  and  myself. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion? 

Mr.  DOLE.  Mr.  President,  reserving  the 
right  to  object,  I  might  say  that  it 
probably  will  not  take  2  hours,  but  I  will 
be  happy  to  abide  bv  that  agreement. 
The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  be  willing  to  call  up  his  amend- 
ment and  dispose  of  it  today? 

Mr.  DOLE.  I  can  call  it  up  about 
6  o'clock. 

Mr.  ROBERT  C.  BYRD.  Then  we  could 
vote  on  It  today,  because  I  would  not  take 
all  my  time. 

May  I  inquire  as  to  whether  or  not  Mr. 
Helms  is  on  his  way? 
Mr.  LAXALT.  He  is  on  his  way. 
Mr.  ROBERT  C.  BYRD.  He  is  on  his 
way.  Does  the  Senator  from  Michigan 
seek  the  floor? 
Mr  ORIFFTN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senator  from  Michigan  (Mr  OnirnH) 
yields  the  floor.  Mr.  Helms  may  be 
recognized  to  call  up  his  amendment. 
The  VICE  PRESIDENT.  Is  there  ob- 
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Jectlon?  The  Chair  hearing  none,  It  Is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  seek,  when  Mr.  Helms  reaches  the 
floor,  to  ascertain  If  we  can  enter  Into  a 
time  agreement  on  his  amendment. 
Hopefully,  If  the  Senate  would  be  able  to 
dispose  of  both  those  amendments  to- 
day—does the  Senator  from  Alabama 
contemplate  calling  up  an  amendment? 
Mr.  ALLEN.  As  the  Senator  knows,  I 
have  none  at  the  desk  and  I  have  none 
prepared  for  that  matter;  but  I  would 
like  to  review  the  situation  from  time  to 
time  and  see  If  all  the  potential  amend- 
ments have  been  offered,  and  even  to  see 
that  the  full  provisions  of  the  leadership 
amendment  are  scrutinized  closely. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  ALLEN.  I  can  provide  amendments 
on  short  notice,  I  might  say. 
[Laughter.] 

Mr.  ROBERT  C.  BYRD.  Oh,  yes;  the 
Senator  can  provide  amendments  on 
short  notice.  As  a  matter  of  fact,  he 
can  offer  amendments  that  seek  to  con- 
strue the  language  of  the  treaties,  as  he 
did  in  offering  amendment  No.  61. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  suggestion.  I  think,  with  the  latest 
ruling  of  the  Chair,  I  might  be  able  to 
offer  more. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
was  attacking  the  leadership  amend- 
ment earlier  because.  In  Ills  words.  It 
attempted  to  interpret  a  construction. 
He  offered  an  amendment  that  attempt- 
ed to  construe  the  words  of  the  treaties; 
so  he  Is  not  only  versatile,  but  he  Is  very 
resourceful,  and  I  respect  and  admire 
that. 

Mr.  ALLEN.  I  appreciate  the  distin- 
guished majority  leader's  resourceful- 
ness In  labeling  and  understanding  an 
amendment  and  proving  the  point  to  the 
satisfaction  of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  yield  now  to  the  Senator  from 

Michigan. 

Mr.  ORIPPIN.  Mr.  President,  I  seek 
recognition  In  my  own  right. 

The  PRESmiNQ  OFFICER  (Mr.  Ken- 
wiDY) .  The  Senator  from  Michigan. 

Mr.  ORIPFIN.  Mr.  President,  the  lead- 
ership amendment  now  before  us  raises 
the  question  as  to  whether  and  to  what 
extent  It  actually  resolves  conflicts  of  in- 
terpretation as  betwen  the  Republic  of 
Panama,  Its  leaders,  and  the  IThlted 
States. 

It  Is  asserted  In  the  committee  report 
and  has  been  repeatedly  stated  on  the 
floor  of  the  Senate  by  proponents  of  the 
treaties  that  It  clears  up  all  the  doubts, 
and  that  clearly  with  the  adoption  of 
this  amendment,  the  United  States  will 
then  be  In  a  position,  after  the  year  2000, 
to  defend  the  canal  against  any  threat 
whatever,  including  a  threat  from  with- 
in Panama:  that  the  United  States  can 
make  the  determination  as  to  whether 
there  is  a  threat  unilaterally;  that  we 
would  have  the  right  to  defend  It,  but  not 
an  obligation  to  do  so;  and  yet  my  re- 
search and  I  would  say  the  research  of 
the  Library  of  Congress  Indicates  that 
this  Is  not  the  understanding  of  the  lead- 
ers of  the  Republic  of  Panama. 
Just  M  calling  a  chair  a  desk  does  not 
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make  it  a  desk,  as  was  related  earlier 
here  on  the  floor,  calling  an  agreement 
an  agreement  does  not  make  It  an  agree- 
ment if  the  two  parties  have  not  agreed. 

I  would  invite  the  attention  of  my  col- 
leagues again  to  a  rather  comprehensive 
statement  I  have  made  on  this  subject — 
I  deliberately  laid  It  before  the  Senate 
early,  on  Monday  of  this  week— In  which 
I  docimiented  a  statement  made  by  Gen- 
eral Torrijos  and  others  speaking  for 
the  Republic  of  Panama,  a  public  state- 
ment indicating  that  there  is  not  agree- 
ment between  the  two  governments  on 
very  vital  points. 

For  example.  Dr.  Escobar,  the  chief 
negotiator  for  the  Republic  of  Panama, 
said: 

United  States  Intervention  within  the  neu- 
trality pact  would  take  place  only  If  another 
power  attacked  Panama. 

When  I  could  have  his  attention.  I 
would  like  to  direct  a  question  to  the  dis- 
tinguished majority  leader,  who  Is  co- 
sponsoring  this  amendment,  and  ask  him 
whether  or  not  he  understands  that  his 
amendment,  if  adopted,  would  authorize 
the  United  States  to  defend  the  neutral- 
ity of  the  canal  against  an  attack  by 
Panama  itself. 

Mr.  ROBERT  C.  BYRD.  Against  any 
threat.  The  words  "any  threat"  are  all- 
inclusive. 

Mr.  GRIFFIN.  Including  an  attack  up- 
on the  canal  by  the  Republic  of  Panama? 

Mr.  ROBERT  C.  BYRD.  The  words  in- 
clude any  threat. 

Mr.  ORIPFIN.  Is  the  majority  leader 
able  to  refer  me  to  any  indication  that 
the  Government  of  Panama  would  so  in- 
terpret this  amendment? 

Mr.  ROBERT  C.  BYRD.  The  people  of 
Panama  voted  overwhelmingly  in  the 
plebiscite,  understanding  the  words  In 
the  statement  of  understanding  arrived 
at  by  General  Torrijos  and  the  President 
of  the  United  States. 

Mr.  GRIFFIN.  But  insofar  as  the  inter- 
pretation placed  upon  it  by  the  major- 
ity leader,  can  he  cite  me  any  statement 
by  General  Torrijos  or  any  spokesman 
for  the  Republic  of  Panama  which  indi- 
cates that  they  understand  this  language 
to  authorize  the  United  States  to  defend 
the  canal  against  an  attack  by  Panama 
Itself? 

Mr.  ROBERT  C.  BYRD.  I  respond  by 
quoting  to  the  distinguished  Senator 
from  Michigan  Dr.  Escobar's  words.  He 
was  the  chief  negotiator  for  the  Repub- 
lic of  Panama  in  connection  with  the 
treaties.  These  words  were  uttered  on 
October  18,  1977.  They  appear  on  page 
456  of  the  Foreign  Relations  Committee 
hearings  on  the  Panama  Canal  treaties, 
and  I  quote  this  extract  therefrom: 

According  to  the  Treaty  on  Permanent 
NeutraUty  and  the  Operation  of  the  Panama 
Canal— m  parentheses.  the  neutrality 
treaty— Panama  and  the  United  States  have 
the  responsibility  of  Insuring  that  the  canal 
win  remain  secure  and  open  to  ships  of  all 
nations.  The  correct  Interpretation  of  this 
principle  Is  that  each  of  the  two  countries, 
according  to  Its  respective  constitutional 
procedures,  will  defend  the  canal  against 
any  threat  to  its  neutrality  and  consequently 
wiu  have  the  right  to  act  in  case  of  aggres- 
sion or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  ships  through 
the  canal. 
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And  that  is  the  end  of  the  extract 
which  I  have  quoted  from  Dr.  Escobar's 
statement. 

Mr.  GRIFFIN.  WeU,  I  thank  the  ma- 
jorlty  leader  for  that  response. 

Mr.  ROBERT  C.  BYRD.  He  himself 
says  that  is  the  correct  interpretation 
It  is  exactly  what  I  said  it  was. 

Mr.  GRIFFIN.  It  does  not  exactly 

Mr.  ROBERT  C.  BYRD  (reading) : 
Each  of  the  two  countries,  according  to  Its 
respective    constitutional    procedures,    will 
defend  the  Canal  against  any  threat. 

And  any  threat  is  precisely  what  the 
word  means. 

Mr.  GRIFFIN.  Now.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Any  threat. 

Mr.  GRIFFIN.  If  I  may  resume  the 
floor,  the  language  quoted  by  the  dis- 
tinguished majority  leader  does  not  re- 
but or  contradict  necessarily  the  other 
statements  made  by  Dr.  Escobar  which 
indicates  their  understanding;  however, 
they  do  not  recognize  any  right  by  the 
United  States  to  interfere  in  the  inter- 
nal affairs  of  Panama,  and  in  so  inter- 
preting that  they  are  talking  about  the 
United  States  having  the  right  to  de- 
fend the  canal  against  attack  by  a 
foreign  power. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GRIFFIN.  Outside  the  Republic  of 
Panama. 

Mr.  ROBERT  C.  BYRD.  HOW  does  the 
distinguished  Senator  interpret  the  words 
in  the  amendment? 

Mr.  GRIFFIN.  This  Senator  would 
say  that  the  Carter-Torrijos  statement, 
which  Is  now  the  leadership  amendment, 
is  ambiguous,  clearly  ambiguous  and  it 
is  subject  to  interpretations  of  two  kinds 
and  it  is  being  interpreted  in  one  way 
by  Panamanians  and  in  another  way  by 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 

Mr.  GRIPPIN.  And  if  the  majority 
leader  would  allow  me  to  continue  for 
just  a  moment  or  two.  I  might  just  cite 
that  even  researchers  for  the  Library  of 
Congress  come  to  the  same  conclusion. 

A  report  which  was  prepared  October 
19  by  the  Congressional  Research  Serv- 
ice concluded,  and  I  quote: 

The  Carter-Torrijos  sutement.  while  guar- 
anteeing each  party  the  right  to  act  againat 
threats  directed  at  the  canal,  also  specifies 
that  the  United  States  may  not  intervene 
In  the  internal  affairs  of  Panama. 


It  is  not  altogether  clear  that  the  state- 
ment would  permit  the  United  States  to 
Intervene,  in  the  event  that  the  aggres- 
sion or  threat  should  result  from  a  Pana- 
manian action. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GRIFFIN.  Well,  if  I  could  Just 
continue  for  a  moment  then  I  will  be 
glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
asked  me  a  question,  and  I  want  to 
respond  to  the  question. 

Mr.  GRIFFIN.  If  I  may  Just  continue 
for  a  moment.  That  is  the  crux  of  the 
point  right  there.  Whether  or  not  this 
language,  which  the  leadership  asks  us 


to  adopt,  would  enable  the  United  States 
to  defend  the  canal  from  a  threat  from 
within  Panama,  the  Panamanians  con- 
sistently say  no. 

The  Library  of  Congress  says  it  is 
ambiguous,  and  that  it  is  subject  to  both 
interpretations,  and  we  are  getting  both 
Interpretations,  those  by  the  Panama- 
nians sasring  one  thing  and  those  by  the 
distinguished  majority  leader  and  the 
committee  report,  and  the  administra- 
tion sajring  the  other. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GRIFFIN.  Yes,  I  wiU  yield. 

Mr.  ROBERT  C.  BYRD.  How  does  the 
distinguished  Senator  Interpret  the 
word  "any  threats"? 

Mr.  GRIFFIN.  If  those  words  had  not 
been  followed  in  the  statement  by  addi- 
tional words  which  say  this:  This  does 
not  mean  nor  is  it  to  be  Interpreted  as 
the  right  of  intervention  of  the  United 
States  in  the  internal  affairs  of  Panama, 
we  probably  would  not  have  the  situa- 
tion of  the  ambiguity  that  now  exists; 
but  taking  these  two  sentences  together, 
the  PanamEinians  say  you  cannot  defend 
the  canal  against  a  threat  if  it  is  an 
internal  threat  from  within  Panama. 

I  want  to  say  one  thing. 

Mr.  ROBERT  C.  BYRD.  WIU  the  Sen- 
ator yield? 

Mr.  GRIFFIN.  No.  Just  a  moment.  Let 
me  say  something. 

In  my  humble  opinion,  the  danger  to 
the  canal  will  not  come  from  an  attack 
by  the  Soviet  Union  or  some  foreign 
power.  The  danger  to  the  canal,  if  it 
comes,  will  be  from  within  Panama.  If 
not  a  new  and  different  Gkivemment  of 
Panama  Itself,  one  that  we  cannot  fore- 
see at  the  moment,  then  perhaps  from 
subversive  activities  within  Panama. 

Clearly  and  unfortunately,  this  lan- 
guage leaves  the  question  in  doubt.  It 
does  not  clear  it  up  as  the  majority  leader 
contends,  because  the  Panamanians  do 
not  say  it  means  what  he  says  it  means. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GRIFFIN.  AU  right,  I  yield. 

Mr.  ROBERT  C.  BYRD.  Well,  the 
distinguished  Senator  is  against  the 
treaty,  is  he  not? 

Mr.  GRIPPIN.  I  do  intend  to  vote 
against  them,  yes. 

Mr.  ROBERT  C.  BYRD.  Period. 

Mr.  GRIFFIN.  I  do  not  see  what  rele- 
vance that  has  at  the  moment,  but  go 
ahead. 

One  of  the  reasons  I  am  against  them, 
I  would  say.  is  that  they  are  so  riddled 
with  ambiguities. 

Mr.  ROBERT  C.  BYRD.  Well.  Mr. 
President,  I  suppose  one  could  look  at 
the  Bible  or  the  Constitution  of  the 
United  States,  or  the  Declaration  of  In- 
dependence, and  say  they  are  riddled 
with  ambiguities;  but  on  the  subject 
of  Intervention  in  Panama's  Internal  af- 
fairs. Is  the  Senator  malntahilng  that 
we  today  have  a  right  under  interna- 
tional law  to  intervene  in  Panama's  in- 
ternal affairs? 

Mr.  GRIPPIN.  I  think  the  majority 
leader  is  trying  very  cleverly  to  avoid 
the  issue.  The  issue  Is  whether  or  not 
ttMU&itedStotes 


Mr.  ROBERT  C.  BYRD.  I  know  that 
is  the  issue. 

Mr.  ORIPFIN  (continuing).  Has  the 
right  to  defend  the  canal  against  a 
threat  from  within  Panama. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  raised  the  issue. 

Mr.  GRIPPIN  Yes,  I  did. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  said,  if  I  understand 
it  correctly,  that  if  we  are  to  be  able 
to  protect  the  canal  against  any  threat, 
that  we  will  meet  ourselves  coming 
backward  because  the  language  also 
says  that  we  wiU  not  Intervene  In  Pan- 
ama's internal  affairs. 

May  I  say,  that  under  the  neutrality 
treaty  we  have  the  freedom  of  taking 
action  to  protect  the  canal  against  any 
aggression  or  threat  so  long  as  that  ac- 
tion is  to  insure  that  the  canal  will  re- 
main open,  secure,  and  accessible  and 
such  action  would  not  constitute  inter- 
vention in  Panama's  internal  affairs. 

We  gave  up  that  right  in  the  1936 
treaty  with  Panama. 

Mr.  GRIFFIN.  Well 

Mr.  ROBERT  C.  BYRD.  I  see  no  prob- 
lem with  the  words. 

Mr.  GRIFFIN.  I  thank  the  majority 
leader  for  his  contribution,  and  I  must, 
of  course,  register  my  sharp  disagree- 
ment. The  fact  is,  that  while  it  is  reas- 
suring, perhaps,  to  have  Senators  here 
on  the  Senate  floor  declare  over  tmd 
over  and  over  and  over  again  that  the 
language  of  this  amendment  means  one 
thing  and  that  it  assures  us  of  all  these 
rights,  the  problem  is  that  the  Pana- 
manians do  not  interpret  it  that  way 
and  they  do  not  concede  that  this  lan- 
guage gives  us  any  right  to  defend  the 
canal  except  against  attack  by  a  for- 
eign power,  and  as  long  as  that  is  the 
situation  we  do  not  have  an  agreement 
to  ratify;  and  this  is  a  very  disturbing 
situation. 

I  think  that  we  are  only  fooling  our- 
selves if  we  do  not  recognize  it.  Now  it  is 
not  only  that  point  but  that  is  a  very 
crucial  point.  The  Panamanians  see  that 
this  language  only  allows  us  to  defend 
the  canal  against  an  attack  by  a  foreign 
power  but  there  are  several  other  points 
about  which  there  is  sharp  disagree- 
ment. We  say  In  the  committee  report 
that  while  we  can  defend  the  canal  after 
the  year  2000,  we  have  the  right  to  de- 
fend the  canal  after  the  year  2000 
against  an  attack  or  threat  to  Its  neu- 
trality, that  we  are  not  obligated  to  do 
so. 

General  TorrUos,  in  clear  and  unmis- 
takable language,  has  said  over  and  over 
again  that  is  not  true. 

We  interpret  it  that  you  have  an  obliga- 
tion to  defend  the  canal  against  any  threat 
by  a  foreign  power.  When  we  ring  the  bell, 
you  come. 

This  is  dociunented  over  and  over 
again. 

In  another  respect  there  is  disagree- 
ment. The  committee  report  says  that 
the  United  States  unilaterally  will  deter- 
mine when  there  is  a  threat  to  the  can«J. 
I  am  sure  the  majority  leader  thinks  that 
this  language  means  that.  It  means  that 
to  him.  But  the  Panamanians  say,  "No, 
you  must  have  our  agreement  that  there 


Is  a  threat  to  tbe  canal  before  you  can 
come  in  and  use  military  force  after  the 
year  2000  to  defend  it." 

On  those  key  points  the  record  indi- 
cates that  we  are  in  disagreement.  We 
do  not  have  an  agreement.  The  Pana- 
manians say  this  very  language  now  be- 
fore the  Senate  called  the  leadership 
amendment,  which  is  the  Carter-Twrl- 
Jos  amendment,  means  different  things. 
It  means  one  thing  to  the  Panamanians 
and  it  means  another  thing  to  the  United 
States.  Here  we  are  asked  to  adopt  it  be- 
cause it  is  supposed  to  clear  up  all  the 
problems. 

Well,  it  does  not.  It  only  preserves  the 
problems  into  the  future,  problems  of  a 
very,  very  vital  kind,  going  right  to  the 
very  core  of  the  defense  of  the  canal  af- 
ter the  year  2000. 

It  is  bad  enough  that  we  will  be  out  oi 
there,  without  any  troops  at  all,  no  mili- 
tary presence,  after  the  year  2000,  but 
then  we  will  be  trying  to  assert  our  rights 
under  an  agreement  which  means  differ- 
ent things  to  the  two  countries. 

Mr.  President,  this  amendment  Is  not 
the  solution,  and  because  it  is  not,  it 
should  not  be  adopted  by  the  Senate. 

Despite  the  77  cosponsors  who  have 
put  their  names  to  this  amendment,  I 
am  going  to  vote  against  it. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  at  that  point? 

Mr.  GRIFPIN.  Yes,  I  yield  to  the  dis- 
tinguished majority  leader  and  good 
friend. 

Mr.  ROBERT  C.  BYRD.  I  cannot 
understand  why,  even  though  he  is  going 
to  vote  against  the  treaty  tmd  has  so 
stated  a  number  of  times,  the  Senator 
would  vote  against  an  amendment 
which  clearly  strengthens  the  treaty. 
The  Senator  from  Alabama  (Mr.  Allen) 
who  is  opposed  to  the  treaties  has  indi- 
cated he  will  vote  for  the  amendment. 
He  might  vote  for  some  changes  in  it. 
If  it  is  not  changed,  he  said  he  would 
vote  for  the  amendment. 

I  cannot  understand  why  the  Senator 
from  Michigan,  who,  even  though  I  re- 
spect his  position  in  being  opposed  to 
the  treaty,  would  vote  against  an 
amendment  which  obviously  strengthens 
the  treaty  from  the  standpoint  of  the 
interests  of  the  United  States.  I  say  ob- 
viously. Seventy-nine  Senators  have 
joined  In  cosponsoring  the  amendment. 
Why  would  the  Senator  vote  against 
something  which  strengthens  the  treaty, 
even  though  after  the  amendment  is 
added  he  Intends  to  vote  against  the 
treaty? 

Mr.  GRIFFIN.  If  I  may  have  the  floor 
again,  I  would  be  glad  to  tell  the  ma- 
jority leader  just  exactly  why  I  do  not 
think  this  amendment  should  be 
adopted. 

As  I  say,  first  of  all,  they  do  not  clear 
up  the  misunderstandings  and  the  con- 
flicts; they  only  continue  them. 

Beyond  that,  if  they  did  accomplish 
the  purposes  that  the  majority  leader 
says  they  do — in  other  words,  if  they 
made  substantive  changes  in  the  treaty 
giving  the  United  States  the  right  that 
the  Senator  says  they  do,  imder  this  in- 
terpretation— it  bothers  me  very  much, 
frankly,  that  these  amendments  are  not 
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going  to  be  submitted  to  a  plebiscite  of 
the  Panamanian  people  so  that  we  would 
have  their  approval. 

Either  they  mean  something  or  they 
do  not.  Of  course,  if  they  do  not  mean 
anything,  then  it  does  not  matter.  But 
If  they  do  substantially  change  the 
treaty,  and  if  they  were  given  the  inter- 
pretation placed  on  them  that  they 
would,  then  it  is  important  to  me  that 
we  have  a  treaty  with  the  Panamanian 
people  and  not  a  treaty  arrangement 
with  a  person  who  is  in  pov;-er  only  tem- 
porarily and  will  not  be  there  very  long. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GRIFFIN.  I  will  in  just  a  moment. 

I  find  it  very  Interesting  and  disturb- 
ing that  when  these  two  leadership 
amendments  were  presented  to  the 
Committee  on  Foreign  Relations  as  a 
package  to  be  added  to  the  neutrality 
treaty  as  a  new  article  and  the  commit- 
tee adopted  It,  we  sudderjy  got  a  great 
deal  of  concern  expressed  because  down 
in  Panama  General  Torrijos  apparently 
indicated  that  if  we  adopted  them  in 
that  form,  that  then  he  would  have  to 
submit  them  in  a  plebiscite  for  approval 
by  the  Panamanian  people.  But  the  word 
came  back  through  the  State  Depart- 
ment that  if  we  would  take  this  Carter- 
Torrijos  statement  and  divide  it  Into 
two  pieces  and  attach  one  part  of  It  to 
article  IV  and  another  part  of  It  to  ar- 
ticle VI— in  other  words,  spread  it 
around  a  little  bit— that  then  General 
Torrijos  would  make  the  decision  that 
it  would  not  have  to  be  approved  by  the 
Panamanian  people. 

Well,  how  ridiculous  can  we  get? 

Then  the  Foreign  Relations  Committee 
went  through  the  exercise  of  reconsid- 
ering Its  vote,  rescinding  its  action,  tak- 
ing the  same  language,  breaking  it  in  two 
and  then  putting  one  amendment  here, 
which  is  the  one  before  us  now,  and  the 
other  one  in  the  other  place. 

Mr.  President,  this  amendment  has 
been  sold  as  the  answer  and  as  the  solu- 
tion to  the  ambiguities  which  are  obvi- 
ous in  this  treaty.  This  amendment  does 
not  solve  them,  does  not  cure  them.  It 
would  only,  it  seems  to  me,  be  a  disserv- 
ice to  the  American  people,  in  the  opin- 
ion of  this  humble  Senator,  to  adopt 
these  amendments  and  let  the  American 
people  believe  that  we  then  would  have 
an  agreement  with  the  Panamanian  peo- 
ple, which  we  would  not. 

What  we  ought  to  do  is  to  reject  these 
amendments  and  send  the  treaties  back 
for  renegotiation  to  clear  up  the  ambi- 
guities which  Ambassador  Linowitz  and 
others  have  put  into  these  treaties. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wonder  if  I  might  inquire  as  to  whether 
or  not  Mr.  Helms  is  going  to  come  to 
the  floor  and  call  up  his  amendment. 

Mr.  LAXALT.  Mr.  President,  I  have 
been  in  contact  with  Senator  Helms.  He 
will  not  be  prepared  to  go  forward  with 
his  amendment  because  of  a  conflict  un- 
til probably  tomorrow  morning.  We  will 
next  have  available  for  action  another 
amendment.  That  sponsor  has  an  ap- 
pointment and  is  not  available  until  a 
later  time.  I  would  suggest  at  this  time 
that.  If  there  is  nothing  further,  we  have 
a  quonmi  call  for  a  few  minutes. 


Mr.  ROBERT  C.  BYRD.  Today  Is 
Thursday.  A  week  from  today,  at  no 
later  than  4  pjn.,  under  the  agreement, 
the  Senate  will  vote  on  the  resolution 
of  ratification  on  the  Neutrality  Treaty. 
There  are  four  additional  articles  to  this 
treaty. 

Does  the  Senator  have  any  recom- 
mendations as  to  a  time  limitation  that 
might  be  agreed  to  on  the  amendments 
to  the  leadership  amendment  so  Uiat  we 
could  see  our  way  out  of  the  woods  by 
next  Thursday  at  4  o'clock  p.m.?  I  as- 
sume that  there  will  be  amendments  to 
article  V,  article  VI,  and,  possibly, 
amendments  to  the  leadership  amend- 
ment to  article  VI.  I  hope  that  Senators 
who  have  amendments  will  call  them  up. 

I  wonder  If  either  of  the  Senators 
would  mind  another  Senator  calling  up 
his  amendment?  Or  have  the  amend- 
ments been  printed,  can  the  Senator  ad- 
vise me? 

Mr.  LAXALT.  I  might  say  that,  as 
we  have  indicated  previously,  we  have 
been  in  the  process  of  culling  and  dis- 
tilling the  various  amendments  at  the 
desk.  We  are  at  the  point  now  that  the 
total  number  has  been  drastically  re- 
duced— I  would  say  by  three-quarters. 
We  have  been  working  very  carefully 
with  the  people  at  the  desk,  i  would  say 
that,  despite  the  problem  we  have  here 
in  the  next  hour,  the  prospects  look 
exceedingly  good  for  having  suflScient 
time  to  process  the  remaining  amend- 
ments through  Tuesday  afternoon. 

Mr.  ROBERT  C.  BYRD.  Tuesday  at 
4  o'clock? 

Mr.  LAXALT.  Yes. 

Mr.  ROBERT  C.  BYRD.  We  have  ^^- 
day,  Monday,  and  Tuesday,  during  which 
we  must  complete  action  on  five  articles, 
including  the  present  one.  article  rv. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HODGES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

TTie  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE  COURAGEOUS  STAND  OF 
SENATOR  McINTYRE 

Mr.  HODGES.  Mr.  President,  havInR 
recently  made  what,  for  me,  was  a  most 
dlfflcxilt  decision  concerning  the  way  I 
shall  cast  my  vote  on  the  Panama  Canal 
treaties.  I  can  understand  and  Identify 
with  the  comments  made  before  this 
body  by  my  colleague.  Senator  Thomas 
McIntyre.  His  decision,  as  mine,  was 
made  difficult  by  public  opinion  in  his 
home  State  against  the  treaties  and  the 
certain  knowledge  th^t  his  stand  would 
draw  the  criticism  of  some  of  the  people 
he  represents. 

Considering  the  political  circum- 
stances that  prevail  In  New  Hampshire, 
the  stand  of  Senator  McIntyre  is  cour- 
aReous — deserving  the  gratitude  of  all 
who  revere  statesmanship. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  which  appeared  In 
the  March  5  edition  of  the  Arkansas 


Gazette  commending  Senator  McIntyre 
be  printed  in  its  entirety  In  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Senator  McInttke  to  the  "PKXMrrrvxs" 

The  speech  by  Senator  Thomas  McIntyre 
of  New  Hampshire  announcing  his  support 
for  the  Panama  Canal  treaties  was  one  of 
the  noblest  heard  In  the  Senate  for  many  a 
year,  made  all  the  more  eloquent  by  Mo- 
Intyre's  low-key  delivery. 

New  Hampshire  Is  a  small  state  but  there 
are  those  who  love  it.  Conspicuously  absent 
from  that  company,  apparently,  are  Gover- 
nor Meldrlm  Thomson  and  Publisher  Wil- 
liam Loeb  (the  Manchester  Union-Leader), 
who  were  the  personal  subjects  of  Senator 
Mclntyre's  scorn  and  defiance,  though  Loeb, 
especially  Is  very  Influential  Indeed  and 
McIntyre  Is  one  of  those  members  of  the  Sen- 
ate who  are  up  for  re-election  this  year.  The 
corollary,  naturally,  Ic  that  Senators  from 
small  states  can  be  made  especially  vulner- 
able to  the  unprincipled  tactics  of  men  such 
as  Loeb  and  Oovemor  Thomson. 

The  Senator  knows  his  men.  all  right,  and 
knows  the  certainty  of  a  concerted  retalia- 
tion attempt  against  him  on  their  part,  but 
he  could  have  chosen  no  single-state  pair 
that  would  be  more  truly  representative  of 
the  recklessly  destructlonlst  tactics  of  the 
New  Right,  men.  who.  regardless  of  what 
they  may  call  themselves,  might  as  well  be 
anarcho-syndlcallstfl  for  all  the  positive  con- 
tribution they  have  to  make  to  any  political 
party,  much  less  to  the  American  body  poli- 
tic as  a  whole.  Together,  they  have  pretty 
well  destroyed  the  traditional  Republican 
Party  [Thomas  McIntyre  Is  a  Democrat]  In 
what  once  was  possibly  the  most  rock-ribbed 
Republican  state  In  the  Union  and  one  of 
the  most  truly  conservative.  There  Is  noth- 
ing whatever  conservative  about  Loeb  or 
Thomson  or  the  people  In  New  Hamnehlre  or 
anywhere  else  who  follow  their  examples  on 
the  Panama  Canal  or  anything  else. 

Senator  McIntyre  scathingly  talked  from 
the  Senate  floor  of  the  "loutish  prlmltlvlsm" 
of  this  unsavory  duo,  and  he  could  not  have 
chosen  a  more  felicitous  description.  The 
office-holder  "niomson  specializes  in  running 
the  Capitol  flag  down  to  half-statr  whenever 
something  or  another  occurs  at  Washing- 
ton that  he  disapproves  of.  rather  In  the 
fashion  of  Oen.  Edwin  A.  Walker  at  Dallas, 
running  up  the  Rhodeslan  flag  In  front  of 
his  home  In  place  of  the  Stars  and  Stripes. 
Thomson  does  not  even  have  the  consistency 
of  his  political  afflllatlons,  running  once  as 
an  Independent,  and  the  nest  time  as  a  "Re- 
publican," new  style.  Both  are  great  flag 
patriots,  always  whooping  up  more  and  big- 
ger wars  for  someone  else  to  flght,  though 
neither  has  ever  done  an  hour's  time  In  mil- 
itary service  himself  (Thomas  McIntyre  has). 

"My  political  fate  Is  not  my  concern  to- 
day," McIntyre  said  quietly.  "My  concern  Is 
the  desperate  need  for  people  of  conscience 
and  good  will  to  stand  up  and  face  down  the 
bully  boys  of  the  radical  New  Right  before 
the  politics  of  Intimidation  does  to  America 
what  it  has  tried  to  do  to  New  Hampshire 
•  •  •.  "I  cannot  believe  that  the  loutish 
prlmltlvlsm  of  Meldrlm  Thomson  and  Wil- 
liam Loeb  Is  what  the  American  people  want 
in  their  leaders,  no  more  than  I  oan  believe 
the  American  people  want  the  divisive  poll- 
tics  of  the  New  Right  to  determine  the  course 
of  the  nation." 

Ck)vemor  Thomson's  reply  was  a  charac- 
teristic one,  demonstrating  as  it  did  the  in- 
vincible Ignorance  of  the  kind  of  people  who 
look  upon  him  as  a  national  exemplar  of 
"conservatism" — Ignorance,  above  all,  of  the 
Constitution  and  the  very  meaning  of  Amer- 
ica and  the  political  system  so  laboriously 
hammered  out  at  Philadelphia  so  many  years 
ago.  Thomson  said  of  McIntyre  that  he  "re- 
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fuses  to  represent  the  will  of  the  people  of 
New  Hampshire.  Thus  he  attacks  the  very 
foundations  of  constitutional  government." 

On  the  contrary,  Mclntyre's  decision  was 
as  constitutional  as  you  can  get,  involving 
quiet  acceptance  of  the  risk  of  not  being 
elected  again,  but  also  the  determination  not 
to  be  a  postage  stamp  congressman. 

If  the  voters  of  New  Hampshire  decide  this 
year  to  retire  him  at  the  end  of  his  constitu- 
tionally provided  six-year  term  (the  six-year 
term,  as  we  wrote  just  the  other  day,  was 
fixed  at  that  length  for  a  most  compelling 
reason),  why  "I  will  go  home  to  Laconia 
|N.H.]  content  in  heart  that  I  voted  in  what 
I  truly  beUeved  were  the  best  interests  of 
my  country." 

This  is  all  either  the  nation  or  the  Isolated 
fragment  of  it  that  Is  called  New  Hampshire 
can  reasonably  ask  of  a  member  of  Congress, 
a  man  sworn  to  honor  his  oath  of  office 
rather  than  a  random  poll  sampling — what 
the  representative  principle  Is  all  about. 
Else,  all  is  chaos,  and  "mere"  anarchy,  as 
W.  B.  Yeats  put  it,  rules  the  leoid. 

The  classic  enunciation  of  the  representa- 
tive principle — In  its  basics  as  elemental  to 
the  British  parliamentary  system  as  to  our 
presidential  system — was  Edmund  Burke's 
famous  "Letter  To  The  Electors  of  Bristol," 
In  which  he  said  he  had  come  to  the  House 
of  Common*  to  represent  them,  not  as  a 
messenger  boy,  reserving  the  right  to  vote 
bis  own  conscience  and  convictions  on  high 
matters  of  state  rather  than  the  popular 
fancy,  a  course  most  dramatically  lUustrated 
by  bis  opposition  to  the  British  colonial  war 
out  of  which  our  own  country  grew. 

Burke  used  to  be  a  darling  of  the  Old  New 
Right,  the  Bill  Buckley  school.  In  the  early 
days  of  Buckley's  National  Review,  no  issue 
was  quite  complete  without  yet  another 
tribute  to  Edmund  Burke,  usually  by  Russell 
Kirk.  We  dont  know  what  happened  to 
Burke,  but  It  may  be  that  he  died  with  the 
birth  of  the  New  Old  Right  Senator  McIntyre 
was  talking  about. 

In  any  case,  Mclntyre's  great  speech — 
which  was  something  right  out  of  John  F. 
Kennedy's  "ProfUes  In  Courage"  and  Its 
meaning  to  us — was  so  nearly  Identical  to 
Burke's  Letter  that  the  coming  together  at 
first  glimpse  seems  almost  eponky  though  no 
plagiarism  was  involved,  needless  to  say. 
Both  men,  in  their  widely  separated  periods 
of  time,  simply  managed  to  demonstrate  that 
they  at  least  did  know  what  It  was  all  sup- 
posed to  be  about,  as  of  course  so  did  all  of 
Kennedy's  "Profiles." 

Our  system,  for  its  very  survival,  must 
presuppose  that  at  least  enough  elected  offi- 
cials must  be  willing  to  go  back  to  Laconia 
If  need  be,  when  the  hard  time  comes  to  take 
a  really  bard  stand. 

Mr.  HODGES.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OP  THE  PANAMA  CANAL 

TIMX-LZMTrATION   AOaEEMZNT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  the 
amendment  by  Mr.  Helms,  when  it  Is 
called  up,  there  be  a  time  limitation  of 
not  to  exceed  2  hours,  to  be  equally  di- 


vided between  Mr.  Helms  and  myself,  it 
being  an  amendment  to  the  leadership 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  contemplated  that  Mr.  Dole  wlU  re- 
turn to  the  Senate  after  a  while.  In  the 
meantime,  Mr.  Griffin  wishes  to  ad- 
dress some  further  remarks  on  the  sub- 
ject. I  hope  that  when  Mr.  Dole  returns, 
we  can  reduce  the  time  that  has  already 
been  entered  into — which  is  now  2  hours 
equally  divided — by  half.  If  that  be  the 
case,  I  shall  not  take  over  5  minutes  or 
10  at  the  most.  So  It  seems  to  me  we 
could  dispose  of  the  amendment  by  Mr. 
Dole  this  evening  and  go  out  and  come 
In  In  the  morning  and  take  up  the 
amendment  by  Mr.  Helms. 

The  Senate  will  come  In  at  9  o'clock 
and  begin  on  the  Helms  amendment  by 
10.  perhaps  dispose  of  that,  and  move  off 
article  IV,  hopefully,  by  a  reasonably 
early  hour  tomorrow. 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LAXALT.  Senator  Schmttt  has 
asked  to  be  heard,  I  believe,  at  9  o'clock. 
If  the  majority  leader  could  work  that 
In,  I  would  appreciate  it. 

Mr.  ROBERT  C.  BYRD.  How  long? 

Mr.  LAXALT.  Not  over  an  hour. 

Mr.  ROBERT  C.  BYRD.  On  the  treaty? 

Mr.  LAXALT.  Yes. 

UNANIMOUS-CONSENT      AGREEMENT— OBOEB     OF 
PROCEDURE   TOMORROW 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  ask  unanimous  consent  that, 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  9  ajn.  tomorrow  morning;  that,  after 
the  prayer,  the  Senate  resume  consider- 
ation of  the  treaty;  that  Mr.  ScHMrrr  be 
recognized  at  that  point  to  speak;  that 
he  be  recognized  for  not  to  exceed  1 
hour;  that,  upon  the  conclusion  of  his 
remarks,  no  later  than  to  a.m.,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms)  be 
recognized  to  call  up  the  other  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Presi- 
dent, I  hope  that  both  cloakrooms  will 
alert  Senators  to  the  likelihood  that  the 
Senate  will  be  voting  on  the  amendment 
by  Mr.  Dole  before  the  close  of  business 
today.  Undoubtedly,  it  will  be  a  rollcall 
vote. 

THE  BTRO-BAKER  AMENDMENTS  WILL  NOT  RE- 
SOLVE CONTUCTINa  PANAMA-UNITED  STATES 
INTERPRETATIONS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  GRIFFIN.  Mr.  President,  I  have 
previously  had  the  opportunity  to  de- 
liver a  speech  on  the  subject  of  the  dif- 
ferences of  Interpretation  between  the 
Panamanians  and  the  American  leaders 
with  respect  to  the  so-called  leadership 
amendment.  Because  of  time  con- 
straints, I  was  not  able  to  deliver  the 
entire  text  of  the  statement  that  I  had 
prepared. 

After  documenting  the  statements 
made  by  General  Torrijos,  by  Dr.  Esco- 
bar, the  chief  Panamanian  negotiator, 
and  by  a  number  of  other  spokesmen  of 


the  Panamanian  Government,  made  be- 
fore October  14,  when  the  Carter-Torri- 
jos  Joint  statement  was  Issued,  and 
statements  made  after  that  but  before 
the  October  23  plebiscite  of  the  Pana- 
manian people,  all  indicate  very  clearly 
that  there  were  and  are  differences,  vital 
differences,  of  Interpretation  as  between 
Panamanian  officials  and  the  United 
States  in  four  significant  respects. 

Now,  without  any  question,  the  com- 
mittee report  of  the  Foreign  Relations 
Committee  not  only  reflects  the  views  of 
the  majority  of  the  committee,  but  I 
think  It  is  fair  to  say  that  it  reflects  the 
views  of  the  Carter  administration. 

The  committee  report  says  that  the 
United  States  would  have  no  obligation 
to  act  to  defend  the  canal,  but  General 
Torrijos  and  his  negotiators  have  told 
the  i>e<V}le  of  Panama  that  the  United 
States  would  have  an  obligation  under 
the  treaty  when  he.  General  Torrijos, 
rings  the  bell. 

The  committee  report  assures  the  peo- 
ple of  the  United  States  that  we  could 
introduce  armed  forces  Into  Panama  to 
defend  the  canal  without  flrst  obtaining 
Panamanian  consent.  But  time  and  time 
again.  General  Torrijos  has  told  the 
E*anamanian  people  otherwise.  Re- 
peatedly, Panamanian  spokesmen  have 
asserted  that  "Panama  must  agree  to 
the  participation  of  the  United  States 
in  the  defense  of  the  canal." 

The  committee  report  maintains  that 
the  United  States  would  have  a  unilat- 
eral right  to  determine  the  existence  of  a 
threat  to  the  canal's  neutrality,  but  Pan- 
amanian spokesmen  deny  this  and  per- 
sist and  Insist  that  disagreements  would 
have  to  be  resolved  by  consultation  or 
arbitration. 

Finally  and  most  Importantly,  the 
committee  report  assures  the  American 
people  that  the  United  States  would  have 
the  right  to  use  military  force  against 
any  threat  to  the  canal's  neutrality.  In- 
cluding an  Internal  threat  or  domestic 
Panamanian  threat. 

However,  Panamanian  spokesmen 
consistently  assert  that  the  United  States 
could  act  In  defense  of  the  canal  only 
against  a  foreign  power,  "an  attack  on 
the  canal  by  a  third  power,"  or  an  attack 
by  "some  other  empire  with  smother  lan- 
guage," as  the  laJiguage  was  used  by 
General  Torrijos. 

As  I  said  in  the  colloquy  with  the  dis- 
tinguished majority  leader,  the  language 
of  the  Carter-Torrljos  statement  now 
proposed  as  the  leadership  amendment 
Is  ambiguous  smd  is  subject  to  the 
sharply  conflicting  interpretations 
which  I  recited. 

Obviously,  It  matters  not  how  mtmy 
times  we  declare  over  and  over  again 
and  repeat  that  the  language  means  one 
thing  to  us  tf.  In  fact,  the  people  and 
leadership  of  Panama  believe  and  openly 
Insist  that  it  means  something  else.  To 
the  extent  that  that  is  the  case,  and  It 
is  the  case,  we  do  not  have  an  agreement 
to  ratify. 

The  view  that  the  Carter-Torrljos 
statement  is  ambiguous  and  subject  to 
the  Panamanian  interpretations  is 
shared  by  experts  from  the  Library  of 
Congress,  as  I  indicated  earlier. 
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On  October  19,  1977,  a  report  pre- 
pared by  Attorney  Kenneth  Merln,  of 
the  Congressional  Research  Service,  con- 
cluded, and  I  quote: 

Tbe  Carter-Torrijoa  statement — 

Half  of  which  is  now  the  leadership 
amendment  No.  1  before  us — 
while  guaranteeing  each  party  the  right  to 
act  agalnat  threats  directed  at  the  canal, 
also  specifies  that  the  United  States  may 
not  intervene  In  the  Internal  affairs  ot  Pan- 
ama. It  Is  not  altogether  clear  that  the  state- 
ment would  permit  the  United  States  to  In- 
tervene In  the  event  that  the  aggression  or 
threat  should  result  from  Panamanian 
action. 

Another  Congressional  Research  Serv- 
ice report  provided  by  the  Library  of 
Congress  on  December  12,  1977,  dis- 
cussed the  Carter-Torrijos  statement  at 
length.  Then,  after  noting  that  the  Joint 
statement  rejected  "the  right  of  inter- 
vention of  the  United  States  in  the  in- 
ternal affairs  of  Panama,"  and  provided 
that  "any  U.S.  action  shall  never  be  di- 
rected against  the  territorial  integrity  or 
political  independence  of  Panama,"  the 
report  concludes: 

In  view  of  this  express  interpretative 
qualification,  a  difficult  Issue  of  interpreta- 
tion might  arise  If  the  canal  neutrality  re- 
gime were  ever  threatened  by  such  action  as, 
for  example,  internal  Panamanian  strife. 

Well,  that  is  what  the  whole  ball  game 
ia  about.  That  is  what  the  auestion  here 
before  the  Senate  really  is,  That  is,  what 
do  we  do  if  the  canal  is  threatened  from 
forces  within  Panama?  And  that  is  the 
most  likely  threat.  That  is  the  most  like- 
ly danger  to  the  canal  in  this  Senator's 
opinion. 

The  Senator  from  Michigan  now 
speaking,  I  might  say,  is  not  the  only 
one  who  recognizes  the  reality  of  these 
differing  interpretations. 

In  addition  to  Panamanian  spokesmen 
and  the  Library  of  Congress,  there  are 
some  revealing  statements  by  others.  For 
example,  a  January  18, 1978,  Reuters  wire 
service  story  on  the  Panama  Canal 
treaties  reads  as  follows: 

The  October  14  Carter-Torrljos  statement 
■aid  the  United  States  would  have  the  right 
to  \ue  force  to  defend  the  canal  against  ex- 
ttmal  threat. 

In  other  words,  Reuters  as  well  as  the 
Panamanians  interpret  the  leadership 
amendment  as  allowing  the  United 
States  to  defend  the  canal  against  an 
external  threat,  saying  in  effect  that  it 
does  not  give  us  the  right  to  defend  the 
canal  against  an  internal  threat. 

On  February  2, 1978,  a  Gallup  poll  was 
taken,  ironically,  to  determine  how  well 
Informed  the  people  are  with  respect  to 
the  Panama  Canal  issue.  The  question 
asked  by  the  Gallup  poll  people  was  this : 

The  treaties  would  give  Panama  full  con- 
trol over  the  Panama  Canal  and  the  Canal 
Zone  by  the  year  aooo,  but  the  United  States 
would  retain  the  right  to  defend  the  canal 
•gainst  a  third  nation.  Do  you  favor  or  oppose 
these  treaties  between  the  United  SUtes  and 
Panama? 

The  Gallup  poll  people  did  not  inter- 
pret this  leadership  amendment  as  the 
majority  leader  and  the  committee  re- 
port Interprets  this  language.  The  Gal- 
lup people,  like  the  Panamanian  leaders, 


interpreted  it  only  to  give  us  the  right  to 
defend  the  canal  against  a  threat  by  a 
third  country,  a  foreign  power. 

That  does  not  necessarily  solve  the 
question,  but  it  only  indicates  the  mis- 
understanding, the  ambiguity,  the  dif- 
ferences of  interpretation,  and  fully  sug- 
gests that  there  is  a  basis  for  differences 
in  interpretation  because  of  the  lan- 
guage used  in  the  leadership  amend- 
ment, which,  of  course,  was  not  drafted 
by  them.  They  did  not  have  anything  to 
do  with  the  language  that  is  now  before 
the  Senate.  It  was  drafted  in  the  White 
House  or  by  the  representatives  of  Gen- 
eral Torrijos  and  President  Carter 
somewhere. 

On  the  basis  of  the  record,  however, 
these  points  are  clear.  Prior  to  the  Car- 
ter Torrijos  October  14  statement,  Pan- 
amanian oflBcials  believed  and  continu- 
ally asserted  that  the  Neutrality  Treaty 
authorizes  the  United  States  to  use  mili- 
tary force  to  defend  the  canal  only  with 
the  consent  of  Panama  and  only  if  the 
canal's  neutrality  is  threatened  by  a 
foreign  power. 

After  the  Carter-TorriJos  statement, 
Panamcmian  officiEils  have  continued  to 
interpret  these  provisions  of  the  treaty 
in  exactly  the  same  way. 

When  the  Panamanian  people  voted 
in  the  October  23  plebiscite,  they  did  not 
consent  to  or  approve  the  treaty  inter- 
pretations put  forth  by  the  administra- 
tion or  its  spokesmen  in  the  Senate.  They 
approved  the  treaty  interpretations  as 
put  forth  by  General  Torrijos  and  rep- 
resentatives of  the  Panamanian  Gov- 
ernment. 

If  our  defense  rights  are  really  im- 
portant— and  I  think  they  are— the  lan- 
guage proposed  to  be  incorporated  in  the 
treaty  by  the  leadership  amendment  is 
totally  inadequate  to  protect  our  in- 
terests. 

Furthermore,  under  the  circumstances 
that  exist,  I  think  it  is  almost  irrespon- 
sible to  represent  to  the  American  people 
that  the  amendments,  in  fact,  resolve 
the  differences  when  the  record  Indicates 
they  do  not.  For  both  legal  and  moral 
reasons,  we  should  be  very  interested 
in  making  certain  that  the  Panamanian 
people  imderstand  the  treaty  as  we  do 
and  that  they  approve  our  interpreta- 
tions by  a  vote  in  accordance  with  their 
Constitution.  Otherwise,  we  will  have  a 
treaty  only  with  a  dictator  and  not  with 
the  people  of  Panama. 

I  suggest  that  the  moral  concerned  is 
somewhat  important,  particularly  in 
light  of  the  rhetoric  we  hear  from  time 
to  time  alleging  moral  shortcomings  in 
connection  with  the  1903  Treaty.  If  we 
amend  these  treaties  now  and  allow 
General  Torrijos  to  ratify  them  by  him- 
self, without  the  approval  of  the  Pan- 
amanian people,  it  is  altogether  pos- 
sible that  we  could  find  ourselves,  later, 
on  even  weaker  moral  grounds  than  was 
the  case  with  respect  to  the  1903  Treaty. 

In  view  of  the  seriously  conflicting  in- 
terpretations of  key  defense  provisions, 
I  think  the  Senate  would  be  ill-advised 
to  adopt  these  leadership  amendments 
and  then  proceed  to  the  ratification  of 
the  treaties  as  though  our  problems  had 
been  solved.  I  think  that,  instead,  the 
Senate  would  be  well  advised  to  look 


again  at  something  that  our  colleague 
Senator  Church  said  on  the  Senate  floor. 
He  said  in  the  early  stages  of  the  hear- 
ings: 

We  began  to  get  reports  of  differing  inter- 
pretations. I  thought  that  was  intolerable.  I 
said  then  that  the  Senate  could  not  be  ex- 
pected to  ratify  these  treaties  If  crucial  pro- 
visions were  being  Interpreted  In  one  fashion 
In  the  United  States  and  In  another  In 
Panauna. 

I  think  Senator  Church  was  right 
when  he  made  that  statement  before  the 
Carter-TorrlJos  statement  was  Issued. 
Now,  upon  examination  of  the  Carter- 
TorrUos  statement  as  it  is  reflected  in 
the  leadership  amendment,  and  in  light 
of  the  differing  interpretations  by  the 
spokesmen  for  the  two  parties,  his  ad- 
vice is  sound  today,  because  the  Senate 
should  not  be  expected  to  ratify  these 
amendments  while  crucial  provisions 
are  being  interpreted  in  one  fashion  In 
the  United  States  and  another  la 
Panama. 

Mr.  President,  at  this  point  I  should 
like  to  address  a  parliamentary  inquiry 
to  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  The  Senator  will  state  it. 

Mr.  GRIFFIN.  I  have  an  amendment 
in  the  nature  of  a  substitute  to  the  Reso- 
lution of  Ratification  pertaining  to  this 
Neutrality  Treaty.  Am  I  correct  in  as- 
suming, flrst  of  all,  that  amendments  to 
the  Resolution  of  Ratification  would  not 
be  in  order  imtil  after  Tuesday  at  4 
o'clock? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  Because  at  that  time, 
as  I  understand  it,  under  the  unanimous- 
consent  agreement,  the  Senate  will  have 
concluded  its  debate  on  the  treaty,  and 
the  Resolution  of  Ratification  will  then 
be  laid  before  the  Senate.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  The  text  of  the  Reso- 
lution of  Ratification,  to  my  knowledge, 
is  not  available  to  the  Senate  in  any 
printed  form  that  is  at  the  desk.  Am  I 
correct  in  that?  

The  PRESIDING  OFFICER.  The  text 
will  not  be  available  until  it  is  known 
how  many  amendments  are  adopted. 

Mr.  GRIFFIN.  The  committee  report 
contains  this  language,  "Text  of  Resolu- 
tion of  Ratification."  It  reads: 

Resolved,  two-thirds  of  the  Senators  pres- 
ent concurring  therein,  that  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal,  together 
with  the  annexes  and  protocol  relating 
thereto,  done  at  Washington  on  Septem- 
ber 7,  1977,  Executive  N.  06th  Congress,  let 
Session. 

Is  it  correct  to  eusume  that  the  Reso- 
lution of  Ratification  would  recite  that 
language  together  with  the  inclusion  of 
amendments  to  the  treaty  that  may  be 
adopted? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  precisely  correct. 

Mr.  GRIFFIN.  I  thank  the  Chair. 

When  the  Resolution  of  Ratification  is 
before  the  Senate,  will  amendments  be 
in  order? 
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•Die  PRESIDING  OFFICER.  Is  the 
Senator  asking  about  amendments  to  the 
Resolution  of  Ratification  ? 

Mr.  GRIFFIN.  Amendments  to  the 
Resolution  of  Ratification. 

The  PRESIDING  OFFICER.  Or 
amendments  to  the  treaty? 

Mr.  GRIFFIN.  I  am  asking  about 
amendments  to  the  Resolution  of  Rati- 
fication.   

The  PRESIDING  OFFICER.  Yes,  they 
would  be  in  order. 

Mr.  GRIFFIN.  Although  it  is  not  ap- 
propriate at  this  moment  to  send  it  to 
the  desk  or  to  have  it  printed,  I  would 
like  the  Senate  to  be  on  notice  that,  at 
the  appropriate  time.  I  shall  offer  an 
amendment  in  the  nature  of  a  substitute 
to  the  Resolution  of  Ratification  pertain- 
ing to  this  treaty.  My  substitute  resolu- 
tion will  read  as  follows: 

Reiolved.  that  the  Senate  return  to  the 
President  of  the  United  States  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  together 
with  the  annexes  and  protocol,  et  cetera,  with 
the  advice  of  the  Senate  that  negotiations  to 
develop  a  new  treaty  relationship  with  the 
Republic  of  Panama  be  resumed  and  con- 
tinued until  a  treaty  Is  agreed  upon  that 
better  serves  the  Interests  of  both  nations. 

The  PRESIDING  OFFICER.  The 
Chair  is  of  the  opinion  that  it  is  appro- 
priate to  send  it  to  the  desk  at  this  time 
and  to  have  it  printed. 

Mr.  GRIFFIN.  I  thank  the  Chair,  and  I 
am  glad  to  have  that  understanding. 

May  I  inquire  further  as  to  whether 
or  not  the  Senate  would  be  able  to  adopt, 
if  it  were  the  will  of  the  Senate,  such  an 
amendment  by  a  majority  vote? 

The  PRESIDING  OFFICER.  The  Res- 
olution of  Ratification  requires  a  two- 
thirds  vote. 

Mr.  GRIFFIN.  However,  on  the  ques- 
tion of  amending  the  Resolution  of  Rati- 
fication, may  I  ask  the  Chair  again, 
would  that  be  by  a  majority  vote? 

The  PRESIDING  OFFICER.  Any 
amendment  may  be  adopted  by  majority 
vote.        

Mr.  GRIFFIN.  I  thank  the  Chair. 

Mr.  President,  I  will  wily  take  a  few 
more  moments  to  explain  that,  in  my 
view,  though  I  think  these  treaties  are 
inadequate  and  ambiguous  and  do  not 
adequately  protect  the  security  interests 
of  the  United  States  and  should  not  be 
ratified,  I  also  believe  that  a  major 
revision  in  the  treaty  relationship  of  the 
United  States  with  the  Republic  of  Pan- 
ama Is  desirable.  I  hope  very  much  that, 
even  if  these  treaties  are  not  ratified,  we 
will  continue,  despite  the  fact  that  we 
have  had  a  long  process  already,  and 
that  we  should  persist  in  the  effort  to 
develop  a  new  treaty  relationship  with 
the  Republic  of  Panama  that  will  serve 
the  interests  of  both  countries. 

I  think  there  are  inequities  that  need 
to  be  corrected.  I  have  compassion  and 
sympathy  for  some  of  the  complaints  of 
tiie  people  of  Panama  with  respect  to  the 
Panama  Canal,  but  these  treaties,  after 
careful  examination  by  the  Senate, 
should  not  be  ratified.  I  hope  that  the 
Senate  might  consider  the  substitute  res- 
olution that  I  wiU  offer  as  a  more  con- 
structive action  to  take  than  just  to  re- 
ject the  treaties  out  of  hand. 
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Now.  obviously  If  the  proponents  of 
the  treaties  have  the  votes  then  they  are 
going  to  go  ahead  and  ratify  them.  But 
if  the  Senate  is  of  a  mind  not  to  ratify 
the  treaty  before  us,  on  which  we  will 
vote  Thursday,  it  would  be  my  hope,  and 
I  would  urge  on  the  Senate,  to  adopt  a 
resolution  along  the  lines  of  the  one  I 
have  suggested,  and  which  I  will  have 
printed  and  available  to  all  Senators  as 
an  alternative  course  of  action  to  the 
outright  rejection  of  the  treaty,  because 
I  believe,  as  the  author  David  McCul- 
lough  stated  before  our  Committee  on 
Foreign  Relations,  that  it  is  important  in 
terms  of  our  relations  with  the  people  of 
Panama  and  the  people  of  the  other 
countries  of  this  hemisphere  how  we  say 
"yes"  and  how  we  say  "no." 

He  said— and  I  do  not  have  the  words 
before  me— in  effect,  that  If  we  were  to 
say  "yes"  in  a  very  grudging  way  to  these 
treaties,  as  though  we  were  trying  to  get 
out  of  the  comer  we  have  painted  our- 
selves into — and  that  is  the  way  I  suggest 
many  of  those  who  call  for  the  approval 
of  these  treaties  really  feel— he  said,  in 
effect,  that  would  be  worse  than  saying 
"no"  to  the  treaties  in  the  right  kind  of 
way  and  saying  to  the  government  and 
the  people  of  Panama,  "Let  us  go  back 
to  the  drawing  boards  and  do  it  right." 

That  would  be  my  appeal:  Let  us  go 
back  and  do  it  right.  These  treaties  do 
not  provide  the  answer.  They  are  fatally 
flawed;  they  are  full  of  ambiguities;  they 
do  not  protect  the  security  interests  of 
the  United  States,  and  many,  many  Sen- 
ators realize  that.  Unfortunately  some,  I 
think,  are  going  to  vote  for  the  treaties 
even  though  they  are  convinced  that  that 
is  the  case.  On  balance  they  see  the  ap- 
proval of  the  treaties  as  necessary  de- 
spite that. 

I  believe  we  need  to  renegotiate  them, 
and  I  think  that  would  be  in  the  interests 
of  everybody. 

I  yield  now  to  the  distinguished  Sen- 
ator from  Utah  (Mr.  Garn). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  GARN.  I  thank  the  Senator  from 
Michigan,  and  I  commend  him  for  offer- 
ing this  substitute. 

During  the  course  of  some  weeks  of 
debate  many  times  as  to  those  of  us  who 
are  in  opposition  to  these  treaties,  the 
attempt  has  been  made  at  least  to  put 
us  in  a  position  where  we  favor  the  status 
quo,  that  we  simplv  prefer  to  stay  with 
the  1903  treaty  with  no  changes  whatso- 
ever. 

That  certainly  is  not  true,  as  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Griffin)  has  pointed  out. 

There  are  many  of  us  who  are  totally 
opposed  to  these  treaties  who  do  not 
feel  we  should  simply  say  "no"  and  slam 
the  door  in  the  faces  of  the  people  of 
Panama.  But  the  responsible  position 
would  be  to  reject  these  treaties  and  re- 
turn to  the  negotiating  table,  and  this 
substitute  would  provide  for. 

There  are  a  lot  of  reasons  that  have 
been  discussed  over  and  over  again,  and 
I  will  not  take  the  time  to  go  through 
them,  defense  portions,  the  economics, 
the  financial  difficulties  in  these  treaties, 
what  I  consider  an  extremely  unfair 


treaty  to  the  United  States  aaSTtm-t- 
whelmingly  in  favw  of  the  R^ublic^ 
Panama.  So  it  seems  to  me  this  is  an 
entirely  responsible  course  to  take,  to 
vote  for  the  substitute  measure  with  in- 
structions to  return  to  the  negotiating 
table  and  say,  "Let  us  work  on  it  some 
more.  Let  us  clear  up  some  of  the  am- 
biguities. Let  us  clear  up  some  of  the 
unfairness;  make  it  s<Hnething  that  is 
responsible  and  favorable  to  both  coun- 
tries." 

■niere  are  many  ambiguities  in  these 
treaties.  As  a  matter  of  fact,  one  of  the 
people  who  testified  before  the  Commit- 
tee on  Armed  Services,  one  of  the  gen- 
erals who  has  been  spoken  of  so  much. 
General  Maxwell  Taylor,  testified  in 
support  of  these  treaties.  But  it  was 
rather  interesting  in  questioning  him 
that  he  said  to  me  one  of  the  reasons 
why  he  favored  these  treaties  was  be- 
cause they  were  so  general  and  broad 
and  would  leave  us  plenty  of  room  for 
interpretation. 

Well,  I  find  that  very  difficult  to  be- 
lieve that  that  is  a  good  reason  to  sup- 
port the  treaties,  because  they  are  am- 
biguous, because  they  are  general.  That 
is  exactly  one  of  the  reasons  why  these 
treaties  should  be  rejected,  because  there 
is  so  much  left  to  interpretation. 

As  the  Senator  from  Michigan  has 
pointed  out  many  times,  there  are  great 
differences  of  interpretation  between  the 
way  we  feel  they  are  written  and  the  way 
the  Panamanians  feel  they  are  written. 

I  happened  to  have  the  opportunity  to 
travel  through  Panama  with  Senator 
Baker,  the  distinguished  minority  lead- 
er, who  is  a  coauthor  of  these  amend- 
ments. 

In  our  discussions  with  General  To- 
rrijos, Senator  Baker  told  General  To- 
rrijos that  the  treaties  could  not  possibly 
pass  In  their  present  form,  smd  they 
would  require  amendments.  He  told  him 
very  forcefully  and  very  directly,  and  he 
told  him  at  that  time,  that  it  would  at 
least  require  the  memorandum  of  un- 
derstanding of  last  October  be  made  a 
part  of  the  treaty,  and  if  it  was  not  Sen- 
ator Baker  would  not  be  able  to  support 
these  treaties. 

At  that  time  I  told  General  Torrijos 
that  I  shared  Senator  Baker's  viewpoint 
that  they  could  not  be  ratified,  that  I 
would  support  Senator  Baker  in  these 
amendments,  and  I  have  become  a  co- 
sponsor  of  these  amendments  and  will 
vote  for  them. 

However,  it  does  not  change  one  bit 
my  opposition  to  the  treaties,  because  the 
Byrd-Baker  amendments  help — they 
do — in  a  very  small  way  make  the  defense 
portions  of  the  Neutrality  Treaty  bet- 
ter. But  I  empheisize  in  a  small  way. 

I  will  vote  for  any  amendments  I  con- 
sider will  make  the  treaties  better. 

That  is  the  only  reason  I  will  vote  for 
the  Byrd-Baker  amendments,  the  only 
reason  why  I  agreed  to  cosponsor  them, 
which  was  because  they  do  make  it  bet- 
ter in  the  eventuality  the  treaties  are 
passed.  But  they  do  not  even  begin  to 
cuidress  the  major  problems  of  these 
treaties.  They  do  not  even  touch  on  the 
financial  obligations  the  U.S.  taxpayer 
is  going  to  incur.  They  certainly  do  not 
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touch  on  the  problem  of  defending  that 
canal,  do  not  touch  on  that  at  all. 

Again  the  Senator  from  Michigan  (Mr. 
Griffin)  has  very  adequately  pointed  out 
the  differences  in  interpretation  over 
what  internal  interference  in  the  affairs 
of  Panama  is.  I  think  that  is  a  very  big 
if  on  whether  we  really  have  the  right  to 
go  back  in  and  maintain  that  independ- 
ence or  that  right  to  intervene  to  main- 
tain the  neutrality  of  that  canal. 

Again  I  emphasize  they  are  helpful  but 
the  amendments  do  not  go  nearly  far 
enough,  and  I  would  repeat  that  from  the 
testimony  we  had  in  the  Committee  on 
Armed  Services  about  basic  military  con- 
cepts and  being  able  to  defend  the  canal, 
it  does  not  take  any  military  experience, 
you  do  not  have  to  have  served  in  any 
of  the  armed  services,  to  figure  out  that 
if  you  have  a  presence,  if  we  were  allowed 
to  maintain  troops  there  to  guard  the 
locks,  to  guard  the  dams,  to  guard  the 
facilities  against  any  intervention,  either 
internally  or  externally  in  Panama,  that 
you  have  a  preventative.  You  deter  people 
when  they  know  the  facilities  are  being 
adequately  guarded,  and  you  are  on  site 
to  immediately  respond. 

One  of  the  most  fundamental  flaws  in 
the  Neutrality  Treaty  is  the  fact  that  we 
are  not  allowed  under  any  circumstances 
to  maintain  one  ship,  one  airplane,  one 
soldier,  sailor,  airman,  or  any  American 
armed  services  personnel  to  defend  that 
canal.  So  we  withdraw  our  people  to  the 
United  States.  If  it  is  an  overt  outside 
threat,  I  think  the  treaties  are  clear  we 
can  go  back  in,  but  I  emphasize  "go  back 
in."  That  is  an  unbelievably  more  diCacult 
task  to  make  a  decision  after  maybe  the 
canal  has  been  taken  over,  sabotaged, 
guerrillas,  a  larger  armed  force  has  gone 
in  there. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARN.  I  would  be  happy  to  yield 
to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  The  Senator  just 
made  to  me  a  very  important  point,  and 
one  of  the  most  important  points  to  be 
made  against  the  treaty  the  way  it  is  now 
written.  I  use  an  old  axiom  of  warfare: 
It  is  far  easier  to  defend  from  within 
than  from  without. 

We  watched  that  happen  in  Vietnam; 
we  watched  it  happen  in  other  areas  of 
war. 

If  we  have  troops  down  there,  if  we 
have  aircraft,  if  we  have  equipment  of 
war,  I  do  not  believe  any  other  country 
is  going  to  try  to  invade  the  Isthmus  of 
Panama.  I  cannot  think  of  a  place  in  the 
world  that  would  be  easier  to  defend 
than  Panama,  providing  we  had  troops 
there. 

I  have  heard  some  of  my  friends  in 
the  military  use  the  figure  of  100,000.  I 
do  not  know  where  you  would  put  them. 
What  we  need  down  there  in  place  on 
the  ground  is  a  good  number  of  ground 
support  aircraft  like  the  A-7  that  could 
take  on  any  force  that  had  to  come  in  to 
try  to  attack  from  without,  which  is  a 
very  difficult  thing  to  do. 

I  say  to  my  friends  who  foresee  great 
trouble  if  we  do  not  ratify  this  treaty, 
if  we  do  not  vote  for  it,  great  trouble 
coming  from  unrest  inside  of  Panama,  I 
think  you  just  have  to  remember  that  in 


the  8,500  men  in  the  national  guard 
there  are  only  1,600  trained  as  infantry- 
men, and  I  think  you  could  put  the  en- 
tire mobilized  equipment  in  this  Cham- 
ber. They  are  not  going  to  be  adequate 
even  to  defend  against  student  uprisings 
if  the  students  want  to  get  serious  about 
it. 

If  we  are  really  sincere  about  this 
amendment  we  are  discussing — and  I 
happen  to  be  a  cosponsor,  but  I  am  not 
going  to  vote  for  it,  because  it  is  not  the 
amendment  that  I  agreed  we  would  do, 
nor  is  it  the  amendment  1  talked  with 
General  Torrijos  about.  I  think  he 
would  have  accepted  the  kind  of  amend- 
ment you  and  I  and  Senator  Griffin 
are  interested  in — in  other  words,  an 
amendment  that  would  allow  us  to  be  in 
a  position  to  defend  against  anything 
that  comes  up  in  a  dangerous  way  to 
that  canal,  particularly  if  it  happens  to 
be  from  an  outside  source;  and  I  dis- 
count the  outside  source  extremely.  I 
cannot  think  of  any  country  in  the 
world  that  would  be  interested  in  at- 
tacking Panama  except  possibly  Cuba, 
from  its  own  public  relations  standpoint, 
if  you  call  it  that. 

So  I  thank  the  Senator  from  Utah, 
who  is  experienced  in  the  military,  for 
pointing  this  out.  I  say  to  the  members 
of  the  Foreign  Relations  Committee  who 
prepared  this  amendment,  if  you  want 
to  see  real  loss  of  life,  let  us  go  down 
there  and  try  to  make  beachhead  land- 
ings against  an  entrenched  Panama. 

Mr.  GARN.  That  is  the  point  I  was 
trying  to  make,  that  the  difference  be- 
tween having  a  presence  there  and  being 
called  back  in  to  invade,  not  only  mili- 
tarily, as  the  Senator  has  pointed  out 
very  well,  to  go  back  in  and  try  to  estab- 
lish a  beachhead,  the  difference  between 
the  number  of  troops  needed  to  begin  an 
invasion  and  the  number  needed  to 
maintain  the  peace,  which  is  entirely 
different. 

I  think  the  Senator  from  Arizona  (Mr. 
GOLDWATER)  probably  knows  better  than 
anybody  else,  having  gone  through  the 
1964  campaign,  the  difficulty  involved  in 
moving  into  a  country  you  are  not  al- 
ready in. 

I  wonder  what  the  political  implica- 
tions, forgetting  the  military  implica- 
tions, of  this  would  be,  what  the  Amer- 
ican pohtical  view  would  be,  and  the 
view  of  the  Senators  who  are  here  in  the 
year  2000,  which  would  probably  not  in- 
clude many  of  us  here  now,  what  they 
would  think  about  ordering  troops  to  in- 
vade another  country.  I  wonder  if  we 
could  ever  fulfill  the  terms  of  this  treaty. 

Mr.  GOLDWATER.  Let  us  make  an- 
other point  which  we  have  already  for- 
gotten about.  A  few  years  ago,  we  very 
foolishly  passed  the  War  Powers  Act.  Let 
us  say  the  President  does  order  troops  in. 
He  is  the  only  one  who  can  do  it.  The 
Congress  has  the  right,  within  60  days, 
to  pull  them  out.  Unless  the  temper  and 
the  political  courage  of  this  body — both 
bodies — change  drastically  in  the  next 
22  years,  I  am  afraid  that  is  what  we  will 
find,  a  President  with  courage  and  a 
Congress  with  no  courage,  listening  to 
the  voices  from  home  rather  than  listen- 
ing to  what  this  country  has  to  stand  for 
if  there  is  to  be  any  possibility  for  peace 
in  this  world. 


Mr.  GARN.  The  Senator  has  made  an- 
other good  point  I  would  Uke  to  com- 
ment on.  Having  8,500  or  9,000  members 
of  the  Guardia  Nacionale,  most  of 
those — the  Senator  mentioned  1,600  of 
them  were  combat  troops.  Most  of  them 
are  policemen.  Their  civil  police  force  in 
Panama  is  the  Guardia  Nacionale;  there 
is  not  a  separation  of  powers  such  as  we 
have  here,  with  Armed  Forces,  city  po- 
licemen. State  highv/ay  patrolmen,  and 
so  on.  They  are  the  police  force,  and 
most  of  them  operate  in  that  capacity. 

So  when  we  are  required,  under  this 
treaty,  to  say  we  will  jointly  defend  the 
canal,  again  there  is  a  very  one-sided 
situation,  because  with  their  1,600 
troops,  even  if  they  brought  in  all  of 
their  policemen  to  ignore  their  civil  duty 
and  fight  someone  coming  in,  they  are 
not  trained  in  that  manner.  They  have 
some  DeHavilands,  a  few  helicopters,  no 
jets.  The  Arizona  National  Guard  or  the 
Utah  National  Guard  is  better  equipped. 
Our  Army  National  Guard,  in  one  small 
State,  is  bigger  than  the  Guardia 
Nacionale,  much  bigger  in  terms  of 
strength.  They  have  tanks,  they  have 
planes,  they  have  helicopters;  our  re- 
serves are  better  equipped  and  better 
trained  and  have  much  larger  numbers, 
in  almost  any  of  our  single  States  in  this 
country,  than  the  whole  so-called  armed 
services  of  Panama. 

Mr.  GOLDWATER.  The  Senator  is 
absolutely  right.  I  recall  that  he  was 
there  in  Panama  at  the  same  time  I 
was  there;  I  think  he  visited  wtih  Gen- 
eral Torrijos  twice  and  I  saw  him  once. 
But  we  brought  this  point  out,  and  I 
asked  about  Fort  Sherman  in  Panama — 
because  that  is  where  we  train  our  air- 
borne troops — asked  if  he  would  oppose 
our  seeing  that  we  had  troops  stationed 
at  Fort  Sherman  to  work  not  alone  but. 
as  we  do  now,  with  the  Guardia  Na- 
tionale.  He  said  no,  he  could  see  nothing 
wTong  with  that.  In  fact.  I  gathered  he 
would  welcome  that  situation. 

So  why  we  are  so  timid  about  guaran- 
teeing the  presence  of  our  military  by 
attaching  proper  language  to  the  treaty 
I  cannot  understand.  But  I  am  certain- 
ly glad  the  Senator  from  Utah  has 
brought  these  matters  out,  and  I  thank 
him  for  allowing  me  to  join  him  in  col- 
loquy. 

Mr.  GARN.  One  more  question.  Is  it 
not  also  true,  since,  as  ha.s  been  said 
many  times  on  this  floor  by  both  the  op- 
ponents and  the  proponents  of  the 
treaties,  most  of  the  training  of  the 
Panamanian  troops  is  performed  by  the 
United  States,  and  there  has  been  co- 
operative training,  and  they  do  work  to- 
gether at  the  present  time,  would  it  not 
make  sense,  if  we  are  jointly  supposed 
to  maintain  the  neutralltv  of  that  canal, 
that  not  onlv  from  the  total  aspect  is 
it  important  that  we  have  a  nresence. 
but  to  continue  that  joint  training  com- 
mand intprchange  and  working  together 
on  the  defpn.'?e  of  the  cnnal.  rather  than, 
if  something  happens  down  there  when 
we  may  not  have  had  any  people  down 
there  for  5  or  6  years,  to  call  upon  them 
to  come  back  in,  when  there  has  been  no 
coordination  and  no  interchange,  but  we 
have  to  go  back  in?  From  a  training 
standpoint,  coordination  of  joint  exer- 
cises, which  is  what  I  read  this  Neutral- 
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ity  Treaty  to  say,  that  we  would  jointly 
defend  it,  how  do  you  do  that  when  you 
have  not  trained  together? 

Say  you  have  air-to-air  combat  forma- 
tion training,  but  you  never  fly  together 
until  someone  calls  you,  can  you  sud- 
denly go  up  and  start  flying  in  forma- 
tion? I  like  to  train  with  the  people  I 
am  going  to  have  to  perform  with. 

Mr.  GOLDWATER.  I  think  the  Senator 
has  made  an  excellent  point.  That  is  an- 
other subject  the  general  and  I  talked 
about.  We,  in  fact,  talked  more  about  the 
military  than  anything  else.  I  was  par- 
ticularly interested,  and  have  been  for 
many  years,  in  Fort  Gulick.  This  is  one 
of  the  best  foreign  relations  efforts  that 
we  make,  that  is  little  known:  Fort 
Gulick  has  trained  something  between 
40,000  and  50,000  officers  and  enlisted 
men  of  the  military  forces  of  South 
America,  and  it  is  a  great  asset  to  us  to 
have  men  in  the  military  of  the  South 
American  countries,  where  governments 
are  always  in  a  precarious  position,  but 
where  the  military  historically  have  come 
in  and  taken  over  weak  governments  and 
then  turned  them  back  when  they  be- 
came strong  again;  I  even  talked  with 
him  about  that. 

He  is  a  graduate  of  that  school.  He 
graduated  three  times  from  Fort  Gulick, 
and  I  said  to  him,  in  a  facetious  way: 

If  that  Is  the  way  you  become  a  leader  In 
your  country,  I  think  I  will  come  down  and 
graduate  three  times,  and  then  go  back  to 
the  United  States. 

If  you  are  going  to  have  joint  forces, 
the  joint  forces  have  to  work  together, 
which  we  have  been  doing.  When  we  send 
the  82d  Airborne  and  drop  them  from 
Fort  Sherman  and  they  go  into  the 
jungle,  into  enemy  training  for  a  month, 
they  are  joined  by  the  members  of  the 
National  Guard  of  Panama.  I  do  not 
know  how  we  are  going  to  expect  the 
National  Guard  of  Panama  to  operate  in 
a  proficient  way,  even  with  our  troops, 
when  we  do  not  train  them  together. 

I  gathered  from  the  general's  remarks 
that  he  would  welcome  that  situation, 
that  he  felt  that  we  should  work  together. 
So  I  would  like  to  see  the  language  of 
this  amendment  so  understandable  and 
so  clear  that  it  would  assert  what  I  think 
he  wants  and  certainly  what  the  Senator 
from  Utah  and  the  Senator  from  Arizona 
think  is  an  absolute  necessity  if  we  are 
going  to  be  able  to  protect  them  at  all, 
whenever  that  time  should  come. 

Mr.  GARN.  I  am  interested,  too,  and 
maybe  General  Torrijos  told  the  distin- 
guished Senator  from  Arizona  the  same 
thing  he  told  me.  It  has  certainly  been 
discussed  here  on  the  floor  at  great  length 
about  how  all  of  his  military  training  has 
come  from  the  United  States  and  he 
mentioned  how  important  the  School  of 
the  Americas  was  and  yet  here  we  are 
not  supposed  to  have  American  troops 
down  there. 

Now  I  think  all  of  the  South  American 
countries  expressed  to  me,  those  that 
Senator  Baker  and  I  visited,  that  many 
of  the  Central  and  South  American  coun- 
tries send  their  army  personnel  to  the 
School  of  the  Americas  to  be  trained. 
So  that  American  military  presence 
again  is  very  important,  not  only  for  the 
defense  of  the  canal,  but  training  the 


armed  services  of  other  Latin  American 
countries  so  that  they  can  defend  them- 
selves, have  self-defense,  and  I  would 
assimie  he  told  the  distinguished  Senator 
from  Arizona  the  same  story  on  that  as 
well. 

Mr.  GOLDWATER.  That  is  right. 

I  thank  the  Senator  and  commend  him 
for  his  remarks. 

Mr.  GARN.  I  thank  the  Senator  from 
Arizona  for  his  contribution,  and  the 
Senator  certainly  has  a  great  deal  more 
military  experience  than  I. 

I  do  not  think  that  it  requires  a  great 
deal  of  military  experience  or  any,  for 
that  matter,  to  determine  the  fact  that 
it  would  be  easier  to  defend  the  canal  if 
we  had  a  presence  there  rather  than  hav- 
ing to  send  the  troops  back  in  to  estab- 
lish the  beach  head.  That  hostile  situa- 
tion possibly  has  already  deteriorated 
considerably  prior  to  us  having  any  right 
of  intervention,  plus  the  fact  that  we 
still  have  not  addressed  the  problem  of 
what  are  the  internal  affairs  of  Panama. 
Who  is  going  to  make  that  determina- 
tion? 

I  think  a  lot  of  things  can  be  obscured 
under  that  internal  threat.  Something 
we  may  perceive  to  be  an  external  threat, 
they  say,  "No,  it  is  an  internal  threat. 
You  cannot  come  in,"  and  we  lose  the 
canal. 

So  let  me  summarize  by  saying  that 
although  I  have  cosponsored  these 
amendments  and  do  think  that  they 
make  them  slightly  better,  but  certainly 
they  do  not  even  begin  to  solve — do  not 
even  begin  to  solve  the  basic  defense 
problems  of  the  canal  and  maintaining 
the  neutrality.  So  once  again,  I  com- 
mend the  Senator  from  Michigan  (Mr. 
Griffin).  I  thank  him  for  letting 
me  intervene  and  take  some  of  his  time, 
and  I  hope  that  the  Senate  will  seriously 
consider  what  I  think  is  a  very  responsi- 
ble course  to  take,  to  not  just  reject  the 
treaty  outright,  but  accept  Senator 
Griffin's  substitute,  return  to  the  negoti- 
ating table  and  come  back  with  some- 
thing that  is  reasonable  for  both  sides, 
and  that  the  Senate  of  the  United  States 
could  accept. 

I  again  thank  the  distinguished  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

(Mr.  HARRY  F.  BYRD,  JR.  assumed 
the  chair.) 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  fMr. 
Morgan)    is  recognized. 

Mr.  MORGAN.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  from  Mich- 
igan (Mr.  Griffin)  would  yield  for  a 
couple  of  questions  on  the  amendment 
before  the  body  at  this  time. 

Mr.  GRIFFIN.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  MORGAN.  I  am  one  of  the  co- 


sponsors  of  this  amendment;  and  I  would 
also  address  myj-emarks  to  the  distin- 
guished Senator  from  Idaho. 

There  is  a  question  concerning  the 
amendment  which  bothers  me  and  which 
I  brought  to  the  attention  of  the  leader- 
ship, both  on  the  majority  side  and  the 
minority  side  prior  to  its  introduction, 
and  that  is  this: 

Under  the  paragraph  beginning  on  line 
9  of  the  amendment  it  provides  that: 

Panama  and  the  United  States  have  the 
responsibility  to  Insure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships 
of  all  nations. 

The  correct  interpretation  of  this  prin- 
ciple is  that  each  of  the  two  countries 
shall,  in  accordance  w'ith  their  respective 
constitutional  processes,  defend  the  canal 
against  any  threat  to  the  regime  of  neu- 
trality, and  consequently  shall  have  the 
right  to  act  against  any  aggression  or 
threat  directed  against  the  canal  or 
against  peaceful  transit  of  vessels 
through  the  canal. 

If  we  stop  at  that  point,  it  appears 
perfectly  clear  to  me  that  when  this 
treaty  becomes  effective,  in  the  event  we, 
the  United  States,  should  decide  that  the 
security  of  the  canal  is  threatened  from 
any  source,  we  could  move,  within  the 
constitutional  processes  of  this  country, 
to  protect  the  canal. 

If  the  amendment  stopped  at  that 
point,  I  would  be  perfectly  satisfied 
with  it. 

The  question  which  bothers  me  is  that 
in  the  next  paragraph  there  is  a  pro- 
viso which  says: 

This  does  not  mean,  nor  shall  It  be  Inter- 
preted as.  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama,  Any  United  States  action  will  be 
directed  at  Insuring  that  the  canal  will  re- 
main open,  secure,  and  accessible,  and  It 
shall  never  be  directed  against  the  territorial 
Integrity  or  political  independence  of 
Panama. 

If  we  turn  the  canal  over  to  Panama 
at  the  turn  of  the  century,  and  if  from 
some  internal  source  the  security  of  the 
canal  is  threatened,  would  we  be  per- 
mitted, because  of  the  proviso  which  says 
we  shall  not  have  the  right  of  interven- 
tion in  the  internal  affairs  of  Panama,  to 
protect  the  neutrality  of  the  treaty 
against  action  from  within  Panama? 

Mr.  GRIFFIN.  The  Senator  from 
North  Carolina  is  putting  his  finger  ex- 
actly on  the  major  problem.  It  is  true,  I 
believe,  that  the  ambiguity  and  the  con- 
flict of  interpretation  i.'  raised  by  the 
additional  language  whlc  i  refers  to, 
"This  does  not  mean,  nor  shall  It  be 
interpreted  as,  the  right  of  intervention 
of  the  United  States  in  the  internal 
affairs  of  Panama." 

I  think  we  should  all  agree,  of  course, 
that  nobody  should  think  that  the 
United  States  is  going  to  intervene  in 
the  Government  of  Panama  or  try  to 
direct  the  Government  of  Panama  in  its 
governmental  functions.  If  the  repre- 
sentatives of  Panama  so  interpreted  that 
language,  I  think  everything  would  be 
fine.  But  the  difficulty  is  that  every  ex- 
pression on  the  part  of  Panamanian 
spokesmen  since  this  Carter -Torrijos 
language  has  been  formulated  indicates 
that  they  give  it  a  much  broader  inter- 
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pretation.  They  have  said  that  this 
means  that  the  United  States  cannot  de- 
fend the  canal  except  as  against  a  for- 
eign power.  They  are  interpreting  this  to 
mean  that  we  cannot  defend  it  if  the 
canal  is  threatened  by  a  domestic  or  in- 
ternal force. 

Mr.  MORGAN.  If  I  can  pursue  this  a 
little  further  for  just  a  moment,  assiun- 
ing  that  after  we  turn  the  canal  over  to 
Panama  in  the  year  2000  a  dispute  should 
arise  between  the  Governments  of  the 
United  States  and  Panama,  and  by  gov- 
ernmental action  by  Panama  it  is  de- 
cided that  no  U.S.  vessels  could  pass 
through  the  canal,  and,  through  its  na- 
tional guard,  Panama  undertook  to  pre- 
vent any  American  vessel  from  passing 
through  it,  would  the  Senator  Interpret 
this  proviso  as  preventing  us  from  taking 
action  to  enforce  our  right  to  pass 
through  the  canal?  At  that  time,  the 
action  would  be  the  action  of  the  Pan- 
amanian Government. 

Mr.  GRIFFIN.  I  believe  the  answer,  of 
course,  does  not  really  depend  on  how 
this  Senator  from  Michigan  would  In- 
terpret It.  I  have  no  doubt  that  the  Com- 
mittee on  Foreign  Relations,  and  cer- 
tainly the  Senator  from  Idaho,  the 
majority  leader  and  the  minority  lead- 
er, would  clearly  say  this  would  not  pre- 
vent us  from  so  proceeding. 

The  difficulty  is  that  the  Panamanians 
do  not  see  it  that  way. 

Furthermore,  the  situation  Is  ambigu- 
ous, and  the  ambiguity  Is  recognized  not 
only  by  the  Panamanians  but  by  others, 
including  the  Library  of  Congress  and 
others  I  have  referred  to. 

It  is  fine  to  have  your  own  Interpreta- 
tion of  a  contractual  right,  but  If  the 
other  guy  does  not  agree  that  that  Is 
what  It  means,  then  you  have  a  lawsuit 
of  some  kind  or  you  have  a  conflict  on 
your  hands. 

It  seems  to  me  what  we  are  trying  to 
do  in  this  treaty  is  to  eliminate  connicts 
and  disagreements,  and  to  resolve  our 
differences.  If  we  recognize  and  see  at  the 
outset  that  we  are  not  doing  that,  then 
we  ought  to  take  some  steps  to  resolve  it. 
That  is  the  major  point  I  was  seeking  to 
make. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator.  I  personally  feel  that 
world  opinion  might  hold  that  the  pro- 
viso would  prevent  us  from  intervening, 
since  it  would  be  the  action  of  the  Pana- 
manian Government. 

I  wonder  if  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  will  yield— I 
am  not  sure  whose  time  it  is. 

Mr.  GRIFFIN.  I  think  the  Senator 
from  North  Carolina  has  the  floor. 

Mr.  MORGAN.  WlU  the  Senator  from 
Idaho  comment  on  this  ambiguity  which 
has  troubled  me  a  great  deal? 

Mr.  CHURCH.  I  would  be  glad  to  com- 
ment  on  it.  In  the  first  place,  I  do  not  re- 
gard the  final  paragraph  In  the  leader- 
ship amendment  as  a  proviso.  The 
Senator  has  correctly  noted  that  the 
preceding  paragraph  makes  very  clear 
the  United  States  may  act  to  keep  the 
canal  neutral,  open,  and  safe.  There  is 
no  modification  or  qualification  upon 
that  language. 

By  the  final  paragraph  the  United 
States  merely  reaffirms  the  covenant  we 


made  in  the  United  Nations  Charter,  a 
covenant  that  bound  us  as  soon  as  we 
signed  that  document,  to  respect  tlie  ter- 
ritorial integrity  and  political  independ- 
ence of  all  governments  which  are  signa- 
tories to  that  charter,  including  the  Gov- 
ernment of  Panama. 

As  far  as  the  Interpretation  of  that 
paragraph  goes,  I  can  provide  the  Sen- 
ator with  first,  the  interpretation  of  the 
Foreign  Relations  Committee  as  stated 
In  its  report,  second,  the  interpretation 
of  our  Justice  Department,  and,  third, 
the  Interpretation  of  the  President  of 
the  United  States. 

In  that  order,  I  quote  from  page  6  of 
the  committee's  report,  the  last  para- 
graph. The  committee  refers  to  the  clear 
right  of  the  United  States  to  act  to  pro- 
tect the  canal  against  any  threat 
whether  internal  or  external,  and  then, 
referring  to  the  second  paragraph,  goes 
on  to  say : 

The  above-described  rights  are  not  affected 
by  the  second  paragraph  of  the  amendment, 
which  provides  that  the  United  States  has  no 
"right  of  Intervention  ...  In  the  Internal 
affairs  of  Panama",  and  which  prohibits  the 
United  States  from  acting  "against  the  terri- 
torial integrity  or  political  Independence  of 
Panama."  The  Committee  notes,  first,  that 
these  provisions  prohibit  the  United  States 
from  doing  nothing  that  it  Is  not  already  pro- 
hibited from  doing  under  the  United  Na- 
tions Charter,  which  proscribes  "the  threat 
or  use  of  force  against  the  territorial  integ- 
rity or  political  Independence  of  any  state." 

That  is  article  II,  section  4  of  the 
United  Nations  Charter.  Let  me  continue 
reading  from  the  Foreign  Relations  Com- 
mittee report : 

The  Committee  never  supposed  that  the 
United  States,  In  entering  Into  the  Neutrality 
Treaty,  intended  to  obtain  powers  that  It 
had  previously  renounced.  The  Committee 
thus  does  not  believe  that  the  provision  In 
question  substantively  alters  existing  United 
States  coounltments  to  Panama. 

Second,  the  prohibitions  set  forth  In  the 
second  paragraph  do  not  derogate  from  the 
rights  conferred  In  the  first.  The  Joint  State- 
ment recognizes  that  the  use  of  Panamanians 
territory  might  be  required  to  defend  the 
Canal.  But  that  use  would  be  for  the  sole 
purpose  of  defending  the  Canal — it  would 
be  purely  incldential  to  the  Canal's  defense; 
It  would  be  strictly  a  means  to  that  end. 
rather  than  an  end  In  Itself;  and  It  would 
not  be  carried  out  for  the  purpose  of  taking 
Panamanian  territory.  The  concepts  of  the 
territorial  Integrity  and  political  Independ- 
ence of  Panama  are.  In  short,  an  Integral 
part  of  the  treaty,  so  that  action  directed 
at  preserving  the  regime  of  neutrality  set 
forth  In  the  treaty  would  never  be  directed 
against  Panama's  territorial  Integrity  or 
political  Independence. 

For  these  reasons,  use  of  Panamanian  ter- 
ritory to  defend  the  Canal  would  clearly  be 
permissible  under  the  portion  of  the  Joint 
Statement  Incorporated  in  Article  IV.  This 
Is  made  clear  In  an  opinion  presented  to 
the  Committee  by  the  Department  of  Justice 

—which  appears  in  part  1  of  the  Foreign 
Relations  Committee  hearings  on  these 
treaties  at  page  332,  and  I  quote: 

A  legitimate  exercise  of  rights  under  the 
Neutrality  Treaty  by  the  United  States  would 
not,  either  In  Intent  or  In  fact,  be  directed 
against  the  territorial  Integrity  or  political 
Independence  of  Panama.  No  question  of 
detaching  territory  from  the  sovereignty  or 
jurisdiction    of    Panama    would    arise.    Nor 


would  the  political  independence  of  Panama 
be  violated  by  measures  calculated  to  uphold 
a  commitment  to  the  maintenance  of  the 
Canal's  neutrality  which  Panama  has  freely 
assumed.  A  use  of  force  In  these  circum- 
stances would  not  be  directed  against  the 
form  or  character  or  composition  of  the 
Government  of  Panama  or  any  other  aspect 
of  its  political  independence;  it  would  be 
solely  directed  and  proportionately  crafted 
to  maintain  the  neutrality  of  the  Canal. 

There  ends  the  interpretation  given  by 
the  Justice  Department. 

Finally,  before  the  Senator  asks  his 
follow-up  question.  I  want  to  quote  what 
the  President  of  the  United  States  said 
on  this  particular  issue  when  he  spoke  to 
the  American  people.  With  reference  to 
this  provision  of  the  treaty  he  stated: 

It  Is  obvlcus  that  we  can  take  whatever 
military  action  Is  necessary  to  make  sure  that 
the  Canal  remains  open  and  safe. 

Of  course,  this  does  not  give  the  United 
States  any  right  to  intervene  in  the  Internal 
affairs  of  Panama,  nor  would  our  military 
action  ever  be  directed  against  the  terri- 
torial Integrity  or  the  political  Independence 
of  Panama. 

Mr.  MORGAN.  I  say  to  the  distin- 
guished Senator  that  the  opinion  of  the 
Committee  on  Foreign  Relations,  which 
he  has  read  from  the  report,  and  the 
opinion  of  the  Attorney  General,  which 
he  has  read  from  the  report,  and  the 
the  statement  from  the  President's 
speech,  is  what  I  would  hope  that  the 
interpretation  of  the  language  in  the 
amendment  would  be.  However,  I  think 
we  would  have  to  be  governed  by  the 
language  of  the  amendment  and  not  the 
language  of  the  accompanying  report. 

I  also  recognize,  of  course,  the  U.N. 
Charter  which  we  adhere  to,  and  which 
provides  that  we  shall  not  intervene  in 
the  Internal  affairs  of  other  nations.  But 
it  does  trouble  me  when  this  particular 
language  follows  the  paragraph  which 
gives  us  a  right  to  protect  the  neutrality 
of  the  canal  with  these  words : 

This  does  not  mean,  nor  shall  it  be  Inter- 
preted as,  a  right  of  intervention  of  the 
United  States  In  the  Internal  affairs  of 
Panama. 

I  repeat,  if  the  prevention  of  an 
American  ship  passing  through  the  canal 
were  caused  by  governmental  action  after 
the  year  2000, 1  really  do  not  see  how  we 
could  intervene  and  protect  the  neutral- 
ity of  the  canal  without  transgressing  the 
actions  of  the  Panamanian  Government. 
That  troubles  me. 

Mr.  CHURCH.  May  I  respond  to  the 
Senator?  I  would  like  to  try. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
and  give  me  another  opportunity  to  say 
something? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  CHURCH.  I  would  Uke  to  respond 
to  the  Senator  In  the  hope  I  might  ease 
his  mind. 

Mr.  ROBERT  C.  BYRD.  Before  the 
Senator  yields,  will  he  allow  me  to  get  one 
unanimous-consent  request  in? 

Mr.  MORGAN.  I  yield  to  the  distin- 
guished majority  leader. 

TIME-LIMrrATION    AGaCXMKNT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Dole  is  in  the  Chamber  and  will  call 
up  his  amendment  shortly.  He  has  agreed 
to  cut  the  time  in  half  on  that.  I  ask 
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unanimous  consent,  therefore,  that  the 
time  be  cut  to  1  hour,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OPTTCER.  Is  there 
objection? 

The  Chair  hears  none.  It  is  so  ordered. 

The  Senator  from  North  Carolina  has 
the  floor. 

Mr.  MORGAN.  I  yield  to  the  Senator 
from  Idaho  (Mr.  Church)  and  then  to 
Mr.  Griffin  of  Michigan. 

Mr.  CHURCH.  Let  me  say  to  the  Sen- 
ator that  I  think  the  final  paragraph 
needs  to  be  read  in  its  entirety.  If  tJie 
first  sentence  is  selected  out  and  the 
second  sentence  is  not  read,  then  I  can 
understand  how  it  might  give  the  Sena- 
tor pause.  But  let  me  read  the  complete 
paragraph : 

This  does  not  mean,  nor  shall  it  be  inter- 
preted as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial  in- 
tegrity or  political  Independence  of  Panama. 

I  suggest  to  the  Senator  that  one  can- 
not read  the  whole  paragraph  without 
concluding  that  our  right  is  based  upon 
the  purpose,  and  the  purpose,  in  this  case. 
Is  that  the  canal  remain  open,  secure, 
and  accessible.  So,  in  the  example  that 
the  Senator  has  given,  if  the  Pana- 
manians were  to  attempt  to  prevent  pas- 
sage of  an  American  ship,  then,  clearly, 
we  would  have  the  right  to  use  such  force 
as  is  necessary  to  keep  the  canal  open, 
secure,  and  accessible.  The  objective 
governs  the  right. 

The  United  States,  of  course,  htis  never 
sought,  nor  would  the  Senator  from 
North  Carolina  want  us  to  seek,  the  right 
to  intervene  for  the  purpose  of  inter- 
fering with  Panama's  Internal  political 
affairs  or  undermmlng  its  independence. 

Mr.  MORGAN.  The  Senator's  remarks 
are  encouraging,  even  if  not  entirely  con- 
vincing. 

I  yield  to  the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  com- 
mend the  Senator  from  North  Carolina 
for  raising  this  question.  He  is  a  very 
good  lawyer  and  it  is  unstandable  that 
he  would  be  troubled. 

I  respectfully  suggest,  however,  that 
we  do  not  resolve  the  question  eis  to 
whether  or  not  there  is  agreement  be- 
tween Panama  and  the  United  States  by 
referring  only  to  the  interpretations,  as 
the  Senator  frwn  Idaho  has  done,  of  the 
Attorney  General  and  the  President  of 
the  United  States  and  the  Committee 
on  Foreign  Relations.  I  know  what  they 
think  it  means.  I  have  no  question  about 
it.  I  am  not  questioning  whether  or  not 
they  believe  it  means  a  particular  thing. 

The  difficulty  here  that  I  am  focusing 
on  Is  that  that  is  not  what  the  Panama- 
nians say  it  means.  The  very  day  that 
General  Torrljos  signed  this  agreement 
on  October  14,  he  walked  out  of  the 
White  House  and  made  a  statement  that 
was  reported  in  the  Washington  Star. 
Here  is  the  report.: 

JTJhe  general  said  through  an  Interpreter 
that  he  did  not  agree  to  anything  that  would 
permit  a  foreign  country  to  Intervene  in 
P»n«ina.  .   .   .  Twrljos  indicated  that  the 


United  states  had  a  right  to  defend  the  canal 
if  attacked  by  a  great  power. 

That  very  same  day.  the  chief  Pana- 
manian negotiator,  a  fellow  named  Mr. 
Royo,  said : 

The  document  doesn't  even  say  that  they 
(the  United  States)  can  take  military  ac- 
tion to  avoid  an  attack  on  the  neutraUty  of 
the  Canal. . . . 

The  speech  I  gave  the  other  day  docu- 
ments statement  after  statement  as  to 
what  the  Panamanians  think  this  lan- 
guage means.  This  is  what  the  Panaman- 
ian people  thought  it  meant  when  they 
voted  on  October  23. 

The  point  is,  it  does  not  matter  what 
the  Attorney  General  says  if  the  Pana- 
manians do  not  agree  with  it.  The  im- 
fortunate  fact  is  that  we  have  this  con- 
flict of  Interpretation.  The  whole  pur- 
pose of  the  Carter-Torrijos  statement 
was  to  resolve  the  differences  of  inter- 
pretation. Unfortunately,  it  has  not  done 
that.  The  differences  of  interpretation 
continue  and  persist. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  MORGAN.  I  am  happy  to  yield  to 
the  Senator  from  Maryland  (Mr.  Sar- 

BANES)  . 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  SARBANES.  I  want  to  pursue  the 
exchange  which  the  able  Senator  from 
North  Carolina  was  having  with  the  Sen- 
ator from  Idaho. 

The  regime  of  neutrality  which  the 
Neutrality  Treaty  provides,  which  will  be 
entered  Into  by  the  United  States  and 
Panama  and  to  which  other  nations  can 
join  through  protocol,  that  regime  of 
neutrality  is  not,  by  definition,  an  in- 
ternal affair  of  Panama,  because  it  is 
framed  and  put  into  place  by  an  inter- 
national treaty.  So,  by  definition,  an  in- 
temationsd  treaty  between  our  two 
countries — and,  of  course.  In  this  in- 
stance, there  is  also  the  provisi(Hi  for 
other  subscription— hut  by  definition,  it 
Is  not  an  internal  affair  of  Panama. 
Therefore,  action  to  maintain  the  regime 
of  neutrality  is  clearly  a  distinct  matter 
from  Intervention  in  the  Internal  affairs 
of  Panama. 

ITie  regime  of  neutrality  which  is  put 
into  place  by  a  treaty  ceases  then,  under 
any  view,  to  be  an  internal  affair  of 
Panama  and  action  to  maintain  and  sup- 
port the  regime  of  neutrality  which,  of 
course,  encompasses  a  number  of  items 
imder  the  Neutrality  Treaty  would  not  be 
intervention  in  the  Internal  affairs  of 
Panama. 

What  that  section  is  designed  to  reach 
is,  of  course,  this  tremendous  concern  in 
Panama  and  in  other  Latin  American 
coimtrles  that  there  will  be  intervention 
into  their  Internal  affairs  and,  in  effect, 
the  taking  over  of  their  government  and 
of  their  country,  as  has  happened  in  the 
past.  That  is  what  it  is  intended  to  make 
clear  we  will  not  do. 

But  action  to  maintain  the  regime  of 
neutrality  which  is  contained  in  this  in- 
ternational treaty  is  separate  and  dis- 
tinct entirely  from  intervention  in  the 
internal  affairs  of  Panama. 

Therefore,  I  think  that  is  an  additional 
reason  in  terms  of  the  construction  of 
this  treaty  and  its  provisions  recogniz- 
ing that  the  amendment,  which  has  been 


proposed  by  the  distinguished  Senator 
from  West  Virgiiiia  and  the  distinguished 
Senator  f  rcmi  Tennessee,  and  many  other 
cosponsors,  is  designed  to  insure  Ameri- 
can rights  to  take  what  action  we  deem 
necessary  to  maintain  the  neutrality  of 
the  canal,  and  that  this  right  does  not 
conflict  in  any  way  with  nonintervention 
in  the  internal  affairs  of  Panama  or  not 
taking  action  against  the  territorial  In- 
tegrity or  political  independence  of 
Panama. 

Mr.  MORGAN.  "Hie  Senator's  inter- 
pretation of  international  law  may  be 
entirely  reasonable  and  plausible,  and  it 
is  certainly  logical.  But,  yet,  it  still  both- 
ers me.  This  clause,  which  I  referred  to, 
a  proviso  clause,  following  immediately 
the  clause  granting  to  us  the  right  to 
intervale,  still  disturbs  me. 

It  may  say,  in  effect,  that  "this  does 
not  mean,  nor  shall  it  be  interpreted  as 
a  right  of  interventi«i." 

So  it  is  not  clear,  and,  Mr.  President, 
to  my  mind,  \heie  certainly  is  an  ambi- 
guity. "Hiere  are  many  ambiguities  in  this 
treaty  which  disturb  me  and  which  both- 
er me.  Yet,  on  the  other  hand,  I  am  not 
sure  but  what  it  is  not  the  best  treaty 
that  can  be  drafted  and  I  think  these  are 
some  questions  that  will  have  to  be 
considered. 

I  wish  it  were  possible  for  all  of  us  to 
interpret  the  treaty  alike.  But  unfortu- 
nately, as  the  Senator  from  Michigan 
pointed  out,  apparently  Torrljos  does  not 
Interpret  it  the  way  I  would  like  It  to  be 
interpreted. 

I  will  address  myself  to  this  provision 
later  on  in  the  debate,  Mr.  President, 
and  I  thank  the  Chair. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  The  Senator  from  Kansas. 

AMEKDICENTT    NO.    SS 

Mr.  DOLE.  Mr.  President,  I  call  up 
amendment  No.  59  and  ask  for  its  im- 
mediate consideration.     

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  59  to  the 
amendment  numbered  20  proposed  by  Mr. 
RoBCST  C.  Brao,  of  West  Virginia,  and  Mr. 
Bakes,  of  Tennessee,  and  others: 

On  page  2,  line  16,  immediately  after  "de- 
fend the  Canal  against  any  threat"  insert 
",  as  determined  by  either  Party,". 

On  page  2.  line  17,  immediately  after  "the 
right  to  act"  Insert  ",  unilaterally  or  Jointly,". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  consume  out  of 
the  30  minutes  allotted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  I  yield  my 
time  to  my  designee  (Mr.  Church)  . 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  when  the 
text  of  the  two  Panama  Canal  treaties 
was  first  released  last  September,  I  rec- 
ognized the  weaknesses  in  article  IV 
of  the  Neutrality  Treaty,  which  reads  as 
follows: 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the  re- 
gime of  neutrality  established  In  this  Treaty, 
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which  shall  t>e  maintained  In  order  that 
the  Canal  shall  remain  permanently  neutral, 
notwithstanding  the  termination  of  any 
other  treaties  entered  Into  by  the  two  Con- 
tracting Parties. 

It  Is  the  purported  intent  of  article  IV 
to  insure  full  authority  for  the  United 
States  to  continue  to  defend  the  canal 
and  Canal  Zone  in  perpetuity,  from  the 
date  of  treaty  ratification  and  on  beyond 
the  year  2000. 

But,  of  course,  article  IV  does  not 
clearly  express  our  right  to  do  that.  It 
does  not  clearly  state  our  right  to  take 
defensive  action  whenever  we  alone 
deem  necessary,  and  to  act  unilaterally  if 
necessary. 

In  fact,  there  is  ample  reason  to  ex- 
pect that  the  Panamanian  Government 
believes  just  the  opposite — that  we  will 
only  take  defensive  action  in  response  to 
their  request,  and  in  tandem  with  their 
action. 

CONFLICTING    INTERPRETATIONS 

My  distinguished  colleague  from 
Michigan  cited  numerous  quotes  by 
Panamanian  officials  on  Monday  of  this 
week  illustrating  their  interpretations  in 
this  regard.  The  evidence  is  plentiful.  In 
a  notable  comment  made  on  nationwide 
television  on  October  20  of  last  year, 
Gen.  Omar  Torrljos  explained  the  U.S. 
role  under  the  Neutrality  Treaty  in  this 
way: 

(I)f  we  are  attacked  by  superior  forces, 
the  United  States  Is  obligated  to  come  to  our 
defense. 

(I)t  Is  necessary  for  the  United  States  to 
be  committed  so  that  when  we  ring  the  bell 
here,  when  we  push  the  button,  a  bell  rings 
over  there,  and  the  United  States  comes  In 
defense  of  the  Panama  Canal  .... 

I  repeat,  we  push  the  button,  the  bell  rings. 
and  the  United  States  Is  obligated  to  come 
to  our  defense.  (Emphasis  supplied) 

The  distinguished  Senator  from  Ala- 
bama made  the  same  comment  earlier 
today. 

In  other  words,  Panama  determines 
when  a  threat  to  the  canal's  neutrality 
exists. 

While  in  London  last  October.  General 
Torrljos  explained  that: 

What  the  new  treaties  allowed  was  joint 
operations  by  the  United  States  and  Panama 
against  any  power  that  wanted  to  harm  the 
Canal.  (Emphasis  supplied) 

In  Other  words,  the  United  States  acts 
only  in  tandem  with  Panama  to  defend 
the  canal. 

The  Senator  from  Kansas  feels  it  im- 
portant that  these  do  not  become  the 
guiding  interpretations  of  article  IV. 
That  is,  the  United  States  should  not 
have  to  wait  for  Panama  to  "ring  the 
bell"  to  go  to  the  canal's  defense.  And  we 
should  not  be  constrained  to  take  only 
joint  action  with  the  Government  of 
Panama. 

I  do  not  think  our  top  military  officers 
interpret  article  IV  as  General  Torrljos 
does.  Certainly.  Adm.  James  Holloway 
m  and  Gen.  Louis  H.  Wilson— both 
treaty  supporters — indicated  different 
opinions  in  testimony  before  the  Senate 
Armed  Services  Committee  on  Janu- 
ary 24. 

Admiral  Holloway.  our  Chief  of  Naval 
Operations,  stated  his  understanding 
that  after  the  year  2000, 


.  .  .  the  neutrality  treaty  guarantees  the 
neutrality  of  the  Panama  Canal  •  •  •  and  If 
that  neutrality  is  violated  then  the  United 
States  has  the  responsibility  to  Intervene  In 
Panama  and  restore  the  neutrality  regime  of 
the  Canal. 

Compare  that  statement  with  remarks 
made  by  Panamanian  negotiator  Romulo 
Escobar  at  a  news  conference  last  Octo- 
ber 18: 

The  scope  of  this  right  of  defense  at  no 
time  could  be  extended  to  mean  the  right  to 
intervene  within  the  Republic  of  Panama. 
(Emphasis  supplied) 

General  Wilson.  Commandant  of  the 
U.S.  Marine  Corps,  told  the  Armed  Serv- 
ices Committee  that, 

Presumably  we  have  the  right  to  go  In  and 
It  Is  In  the  treaty,  I  have  been  assured,  and 
If  It  Is  not  In  the  treaty  then  it  ought  to  get 
Into  the  Treaty.  That  Is  the  only  reason  I  will 
be  for  It. 

Well,  the  Senator  from  Kansas  agrees 
with  General  Wilson  that  clear  imilateral 
authority  for  the  United  States  to  defend 
the  canal  ought  to  be  in  the  treaty,  and 
so  do  the  large  majority  of  the  American 
people.  In  a  nationwide  survey  conducted 
only  last  month  by  Opinion  Research 
Incorporated,  68  percent  of  those  inter- 
viewed expressed  support  for  a  treaty 
amendment  that  would  clearly  guarantee 
the  right  of  the  United  States  to  defend 
the  canal  without  the  permission  of  Pan- 
ama. At  the  same  time,  only  18  percent 
believed  that  the  Carter-Torrijos  "un- 
derstanding" is  a  satisfactory  defense 
position. 

The  only  way  to  resolve  the  ambiguity, 
and  to  resolve  the  concerns  of  the  Ameri- 
can people,  is  to  clarify  the  treaty  lan- 
guage as  forthrightly  as  possible.  The 
Senator  from  Kansas  believes  his  amend- 
ment No.  59  will  accompUsh  that. 

DOLE    AMENDMENT   NO.    5 

Last  September  23, 1  offered  an  amend- 
ment which  I  felt  could  help  resolve  this 
problem.  My  amendment  No.  5  to  the 
Neutrality  Treaty  was  designed  to  specif- 
ically guarantee  our  authority  to  inter- 
vene militarily  on  behalf  of  the  canal 
whenever  we  alone  determined  its  neu- 
trality to  be  threatened.  As  I  noted  at  the 
time,  we  cannot  count  on  Panamanian 
concurrence  in  every  instance  where  we 
may  feel  the  operation  of  the  canal  to  be 
in  jeopardy.  And.  for  all  we  know,  the 
Panamanian  Government  itself  could  be 
consciously  or  unconsciously  a  part  of 
that  threat  at  some  point.  My  amend- 
ment No.  5  reads  as  follows : 

Nothing  In  this  Treaty  may  be  construed 
to  prevent  the  United  States  of  America,  In 
accordance  with  Its  constitutional  processes, 
from  Intervening  militarily  to  maintain  such 
regime  of  neutrality  when  determined  to  be 
seriously  threatened  by  the  President  of  the 
United  States  of  America  or,  through  the 
adoption  of  a  concurrent  resolution,  by  the 
Congress  of  the  United  States  of  America. 

At  the  time,  the  administration  com- 
plained that  my  amendment  was 
unnecessary.  They  said  that  the  intent  of 
article  IV  was  perfectly  clear.  They  sug- 
gested that  the  Senator  from  Kansas  was 
trying  to  be  an  obstructionist. 

Within  2  weeks,  there  was  ample  evi- 
dence— including  information  obtained 
from  the  release  of  a  confidential  State 
Department  cable — that  the  Panamani- 


an Government  did  not  agree  with  our 
administration  as  to  the  correct  inter- 
pretation of  article  IV.  Consequently,  on 
October  14,  the  administration  itself  re- 
leased a  "joint  statement  of  understand- 
ing" reached  by  President  Carter  and 
Gen.  Omar  Torrljos.  That  statement  it- 
self was  patterned  to  some  extent  after 
the  Dole  amendment  No.  5. 

Senator  Sparkman,  in  a  letter  dated 
December  27,  forwarded  to  me  a  letter 
from  the  State  Department  dated  De- 
cember 7  commenting  on  amendment 
No.  5: 

The  Executive  Branch,  of  course,  has  no 
objection  to  the  substance  of  the  Amend- 
ments, which  are  fully  consistent  with  the 
pu-esent  treaty  language  and  conform  with 
the  agreed  Interpretation  of  both  Govern- 
ments, although  it  should  be  reiterated  that 
the  references  in  Amendment  No.  5  to  "Inter- 
vening militarily"  has  unfortunate  connota- 
tions In  Latin  America.  While  the  Executive 
Branch  appreciates  the  objectives  of  assuring 
that  the  understandings  of  the  Parties  are 
set  forth  in  a  clear  and  definitive  manner, 
doing  so  In  the  form  of  Amendments  to  the 
Treaty  is  unnecessary  from  a  legal  stand- 
point, and  extremely  undesirable  in  terms  of 
maintaining  the  overall  agreement  on  the 
Treaties  reached  with  Panama. 

The  agreed  Interpretation  by  the  two  gov- 
ernments in  the  October  14  statement  of 
understanding  is  authoritative.  It  has  been 
officially  Issued  by  the  Government  of  Pan- 
ama, and  was  widely  disseminated  and  pub- 
lished In  Panama  prior  to  the  October  23 
plebiscite  on  the  Treaties.  It  will  also  pre- 
sumably appear  on  the  record  as  an  impor- 
tant predicate  of  the  U.S.  Senate's  approval 
of  the  Treaties.  Accordingly,  as  a  matter  of 
International  law,  Panama  would  not  be  in 
a  position  to  assert  a  contrary  interpretation 
at  any  future  time. 

I  quote  further: 

To  amend  the  treaty  as  proposed  would 
not,  therefore.  Improve  upon  the  position  of 
the  United  States.  Such  a  step  would,  more- 
over, seriously  complicate  the  ratification 
process. 

That  was  last  December  7,  in  the  letter 
to  Senator  Sparkman.  That  was  in  re- 
sponse to  the  insistence  of  the  Senator 
from  Kansas  that  there  needed  to  be 
some  clarification  in  the  treaties:  the 
treaties  were  ambiguous.  We  did  not 
have  the  right  to  intervene.  We  did  not 
have  the  right  to  prior  passage. 

That  was  first  expressed  by  this  Sen- 
ator as  early  as  last  September.  Then 
came  the  Torrijos-Carter  meeting. 

DOLE    AMENDMENT    NO.    T 

Even  though  the  Senator  from  Kansas 
did  not  feel  that  the  "Carter-Torrijos 
understanding"  was  a  perfect  answer  to 
the  problem:  I  took  the  administration 
at  its  word  and  proposed  that  the  state- 
ment of  understanding  itself  be  incorpo- 
rated as  part  of  the  treaty.  I  introduced 
treaty  amendment  No.  7  for  that  pur- 
pose. Again,  the  administration  and 
other  treaty  proponents  complained  that 
the  Senator  from  Kansas  was  trying  to 
"kill"  the  treaties.  This  is  one  of  those 
"killer"  amendments  we  have  heard 
about  so  often.  They  said  it  was  unnec- 
essary to  put  the  statement  of  imder- 
standing  directly  into  the  treaty. 

Well,  the  American  people  and  many 
of  my  colleagues  disagreed.  Momentum 
in  support  of  the  amendment  was  build- 
ing. The  handwriting  was  on  the  wall. 
So,  in  January  of  this  year,  the  admin- 
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istration  capitulated  and  agreed  to  give 
its  blessing  to  an  amendment  of  this 
type. 

The  majority  and  minority  leaders  of 
the  Senate  agreed  to  introduce  a  new 
amendment  No.  20  to  that  effect.  The 
Senate  Foreign  Relations  Committee  en- 
dorsed the  modification — not  as  the  "Dole 
amendment,"  but  as  the  "leadership 
amendment  No.  20." 

DOLE      AMENDMENT       OF      THE       SECOND-DEGREE 

Mr.  President,  I  am  delighted  that  the 
administration  gradually  came  to  recog- 
nize the  wisdom  of  amending  article  IV, 
and  amending  it  it  in  a  way  advocated 
by  the  Senator  from  Kansas.  I  might 
add  that  at  the  time  I  believe  the  Sena- 
tor from  Idaho  (Mr.  Church)  also  made 
the  same  reference  in  some  of  the  com- 
mittee hearings.  This  Senator  is  grati- 
fied, even  though  the  proposal  does  not 
now  carry  his  name. 

At  this  time,  Mr.  President,  I  ask  unan- 
imous consent  that  my  name  be  added 
as  a  cosponsor  of  amendment  No.  20. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  think  the  amendment 
does  strengthen  the  treaties.  The  amend- 
ment is  a  step  in  the  right  direction. 

But,  as  I  recognized  last  October,  the 
"Carter-Torrijos  statement"  itself  is  not 
perfect.  The  "understanding."  and  now 
the  amendment,  reads  that  "each  of  the 
parties  shall,  in  accordance  with  their 
respective  constitutional  processes,  de- 
fend the  canal  against  any  threat  to  such 
regime  of  neutrality."  But  who  defines 
the  "threat?"  What  if  Panama  and  the 
United  States  disagree  as  to  whether  or 
not  a  "threat"  exists?  I  think  that  is  a 
very  serious  question. 

Going  further,  the  amendment  reads 
that  both  parties  "shall  have  the  right 
to  act  against  any  aggression  or  threat 
directed  against  the  canal  or  against 
the  peaceful  transit  of  vessels  through 
the  canal."  But  does  each  party  have  a 
"right  to  act"  on  its  own,  if  necessary, 
against  a  threat?  Or  is  it  necessary  that 
both  parties  act  jointly  against  the 
threat?  If  the  latter  Is  the  case,  what 
happens  when  the  two  parties  disagree 
about  the  nature  of  the  threat,  or  a 
proper  response  to  it? 

All  the  Senator  from  Kansas  seeks  to 
do  is  to  perfect  that  amendment,  per- 
fect the  so-called  Torrljos  amendment, 
or  the  leadership  amendment,  whatever 
you  want  to  call  it — the  Torrljos  amend- 
ment, the  Carter  amendment,  the  Torr- 
ijos-Carter amendment,  or  the  leader- 
ship amendment. 

My  perfecting  amendment  No.  59  to 
the  neutrality  amendment  No.  20  would 
provide  two  very  important  assurances 
with  respect  to  our  rights  to  defend  the 
canal  and  its  neutrality. 

IMPORTANT  CLARIFICATIONS 

Let  me  state  them  very  quickly.  It  is 
very  simple.  I  think  it  is  easily  under- 
stood and  probably,  will  be  easily  de- 
feated. I  understand  that,  too,  because 
of  the  strategy  to  stonewall  any  amend- 
ment. Regardless  of  its  merit,'  we  can- 
not have  any  amendment  because,  as  the 
distinguished  Senator  from  Alabama  in- 
dicated earlier,  the  leadership  has  de- 
cided what  we  shall  have  and  they  have 
decided  what  we  will  not  have. 


First,  the  perfecting  language  of  my 
amendment  insures  that  it  will  not  be 
necessary  for  both  the  United  States  and 
Panama  to  agree  that  a  threat  to  the 
canal  or  to  its  neutrality  exists,  in  order 
for  either  of  our  countries  to  move  to 
protect  it. 

Second,  my  amendment  will  insure 
that  our  two  nations  may  act  inde- 
pendently or  jointly  to  protect  the  canal 
or  ships  transiting  the  canal. 

Mr.  President,  let  the  Senator  from 
Kansas  make  it  as  clear  as  possible.  All 
this  does  to  the  so-called  leadership 
amendment,  on  line  16,  after  the  word 
"threat,"  is  to  add  these  words:  "as  de- 
termined by  either  party."  So,  starting 
on  line  14,  it  will  read:  "in  accordance 
with  the  respective  constitutional  proc- 
esses defend  the  canal  against  any 
threat  as  determined  by  either  party." 

That  is  the  first  amendment— "as  de- 
termined by  either  party" — only  five 
words — "to  the  regime  of  neutrality," 
and  consequently  shall  have  the  right  to 
act;  then  I  add  three  more  words — 
"unilaterally  or  jointly" — against  any 
aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of 
vessels  through  the  canal. 

Mr.  President,  the  Senator  from  Kan- 
sas simply  has  an  8-word  amendment — 
5  words  on  line  16,  3  words  on  line  17 — 
and  it  is  offered  to  make  the  treaty  a 
little  better,  to  make  the  leadership 
amendment  a  little  stronger,  to  make  the 
treaties  themselves  a  little  more  palata- 
ble to  the  American  people. 

The  language  of  the  Carter-Torrijos 
statement  of  understanding,  which  con- 
stitutes the  basis  for  amendment  No.  20, 
was  itself  a  major  improvement  over 
article  rv  of  the  Neutrality  Treaty.  Arti- 
cle IV  of  the  treaty  is  hopelessly  broad 
and  ambiguous  with  respect  to  our  vital 
security  interests. 

But  the  Carter-Torrijos  statement  it- 
self, and  amendment  No.  20  as  well,  still 
leaves  critical  points  undefined  and  open 
to  question.  These  uncertainties  can,  in 
turn,  lead  to  serious  misunderstandings 
and  conflicts  in  the  future  over  proper 
Interpretation  of  our  security  rights. 

I  know  some  of  my  colleagues  are  go- 
ing to  maintain  that  the  precise  Inter- 
pretation of  article  IV  Is  understood. 
"Everybody  understands  that."  They  are 
going  to  say  It  Is  understood  by  Panama 
and  understood  by  the  United  States. 
They  will  claim  there  is  no  need  to  per- 
fect this  amendment  because  all  the 
subtleties  will  be  Implicitly  recognized 
by  both  goverrmients.  But  regardless  of 
whether  or  not  President  Carter  and 
General  Torrljos  "understand"  certain 
subtle  Interpretations,  problems  are 
bound  to  erupt  In  future  years  If  we  do 
not  have  those  Interpretations  stated  ex- 
plicitly on  paper. 

In  fact,  If  both  our  governments  al- 
ready "understand"  the  details  and 
ramifications  of  article  IV  and  the  as- 
sociated joint  statement,  there  really 
should  not  be  any  problem  in  adding 
clarifications  to  the  amendment  and  the 
treaty  Itself. 

It  was  exactly  because  provisions  re- 
lating to  our  defense  rights  were  unclear 
in  the  original  treaty  that  the  Carter- 
Torrijos  statement  of  understanding  be- 
came necessary  last  fall. 


But  that  was  not  enough.  It  Is  neces- 
sary, first  of  all,  to  add  that  statement 
of  understanding  to  the  language  of  the 
treaty  itself.  Both  the  administration 
and  the  Senate  leadership  have  finally 
come  to  share  that  point  of  view. 

To  go  a  simple  step  further,  a  simple 
step,  eight  words  to  be  exact,  we  must 
now  make  absolutely  certain  that  the 
statement  of  understanding  itself  creates 
no  uncertainty  or  misunderstanding. 

Let  us  clear  up  the  problem  once  and 
for  all. 

Let  us  make  it  absolutely  certain  that 
precise  details  are  spelled  out  for  all  the 
world  to  see  to  insure  that  the  United 
States  alone  or  Panama  alone  has  the 
right  to  step  in  when  necessary  to  protect 
the  Panama  Canal.  That  Is  really  what 
it  Is  all  about. 

We  have  heard  the  debate,  we  have 
listened  day  after  day  after  day.  The 
Senator  from  Kansas  does  not  have  the 
feeling  that  some  have  on  sovereignty.  I 
am  not  as  concerned  about  who  owns  the 
canal.  I  am  concerned  about  whether  it 
is  going  to  be  maintained,  operated,  and 
controlled  after  the  year  2000. 1  am  con- 
cerned that  we  have  that  right  as  Amer- 
icans, as  friends  of  the  Panamanians,  not 
as  a  hostile  force  but  as  a  right  to  make 
that  judgment  by  ourselves,  not  in  con- 
cert with  the  Panamanian  leaders,  but 
a  right  to  make  that  judgment  ourselves 
based  on  our  information  and  our  in- 
telligence and  our  judgment.  Then,  if 
necessary  to  move  unilaterally,  to  do 
what?  Not  to  destroy  the  canal  but  to 
protect  the  canal.  It  seems  to  this  Sen- 
ator that  is  what  the  debate  is  all  about. 
To  some  of  us  who  are  striving  might- 
ily to  Improve  the  treaties  so  we  might 
vote  for  the  treaties  we  are  being  re- 
buffed time  after  time  and  maybe  that 
Is  the  best  strategy. 

Maybe  the  administration  has  the 
votes  or  mavbe  administration  strategy 
Is,  "Let  us  have  one  vote.  If  we  are  a 
little  short  then  we  will  go  back  and  take 
some  amendments."  I  do  not  know,  this 
Senator  does  not  know,  the  administra- 
tion's strategy.  But  it  seems  to  me  if  we 
are  talking  about  protection  of  the  canal, 
not  any  personality  on  either  side,  not 
anybody's  prejudice  on  either  side.  If  we 
are  talking  about  the  canal  Itself,  how 
do  we  preserve  that  for  the  American 
people  and  all  other  countries  that  want 
to  use  that  canal,  then  I  think  we  have 
an  obligation  In  the  Senate  not  just  to 
rubber-stamp  what  might  come  before 
us:  we  have  our  constitutional  responsi- 
bility, and  I  know  that  everyone  In  this 
body  Is  concerned  about  the  treaty, 
everyone  wants  the  best  treaty.  It  just 
seems  to  this  Senator  If  we  do  anything 
less  than  add  these  eight  words  we  are 
Inviting  trouble. 

Mr.  CURns.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  DOLE.  I  would  be  happy  to  yield 
to  the  distinguished  Senator  from  Ne- 
braska. 

Mr.  CURTIS.  Referring  to  amendment 
No.  20,  which  the  distinguished  Senator 
from  Kansas  seeks  to  amend,  the  Sena- 
tor's amendment  falls  In  the  sentence 
that  begins  at  the  middle  of  line  13  and 
continues  up  through  line  2  on  page  3: 
Is  that  correct? 
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Mr.  DOLE.  That  is  correct. 

Mr.  CURTIS.  WUl  the  distinguished 
Senator  tell  us  what  that  sentence  means 
without  the  additional  language  pro- 
posed by  the  Senator  from  Kansas? 

Mr.  DOLE.  Well,  as  the  Senator  from 
Kansas  reads  it,  it  is  very  vague,  it  is 
ambiguous  and  I  am  not  certain  what 
it  means.  The  Senator  from  Kansas  is 
not  certain  what  it  means,  but  it  would 
appear  to  mean  that  you  have  to  have 
some  agreement  with  Panama  before  we 
could  act,  we  must  have  some  agree- 
ment. We  must  act  jointly,  and  the  Sena- 
tor from  Kansas  simply  tried  to  clarify 
that  by  suggesting  that  we  can  deter- 
mine or  they  can  determine  individually, 
separately;  we  can  act  jointly  or  unilat- 
erally to  protect  the  canal. 

Mr.  CURTIS.  Without  the  language 
the  Senator  proposes  is  it  clear  at  all  that 
the  United  States  could  act  to  defend  the 
canal  against  any  threat  without  the 
concurrence  of  Panama? 

Mr.  DOLE.  It  certainly  Is  not.  In  fact, 
I  think  the  contrary  would  apply. 

As  I  Indicated  earlier,  General  Torrljos 
understfuids  it  one  way.  He  says  it  is 
necessary  for  the  United  States  to  be 
committed  so  that  when  "we  ring  the 
bell,"  we,  that  is  Panama — "when  we 
push  the  button" — that  is  Panama,  a  bell 
rings  over  there,  that  must  be  this  coun- 
try, maybe  it  is  In  the  Senate  Chamber, 
a  bell  rings  over  there,  and  the  United 
States  comes  to  the  defense  of  the 
Panama  Canal. 

But  It  is  when  they  Initiate  it,  and  the 
Senator  from  Kansas  just  suggested  that 
is  the  wrong  Interpretation  and  he  sim- 
ply seeks  to  add  eight  words,  eight  words 
to  clarify  it. 

Mr.  CURTIS.  Do  these  eight  words 
change  what  the  President  of  the  United 
States  believes  the  correct  interpreta- 
tion to  be? 

Mr.  DOLE.  I  do  not  think  so.  Again 
the  Senator  from  Kansas  is  not  the  best 
source  on  that  because  I  am  not  clear 
what  the  President  of  the  United  States 
thinks  about  this  particular  amendment. 
But  I  can  tell  you  what  Admiral  Hollo- 
way  thinks  and  what  General  WUson 
thinks. 

Mr.  CURTIS.  What  do  they  think? 

Mr.  DOLE.  They  have  not  looked  at 
this  amendment,  but  they  think  very 
clearly— let  me  have  General  Wilson's 
statement— and  General  Wilson  said 
this,  in  testifying  before  the  Armed 
Services  Committee: 

PrMunukbly  we  bftye  the  right  to  go  In 
and  It  U  la  the  treaty. 

That  is  how  he  constnies  it. 

I  h«ve  been  Msured,  »nd  if  it  U  not  In  the 
treaty  then  It  ought  to  get  Into  the  treaty. 
That  la  the  only  reason  I  will  be  for  it. 

That  is  General  Wilson  talking,  Com- 
mandant of  the  U.S.  Marine  Corps. 

It  just  seems  to  this  Senator  if  we 
really  want  to  be  objective  and  fair  we 
ought  to  add  this  amendment,  this  per- 
fecting amendment. 

As  the  Senator  from  Nebraska  knows. 
I  would  just  add  after  the  word  "threat" 
on  line  16  the  words  "as  determined 
by  either  party."  And  on  line  17  after  the 


word  "act"  I  would  add  the  words  "uni- 
laterally or  jointly,"  and  then  the  entire 
sentence  would  read : 

The  correct  Interpretation  of  this  princi- 
ple Is  that  each  of  the  two  countries  shall, 
in  accordance  with  their  respective  consti- 
tutional processes  defend  the  Canal  against 
any  threat  as  determined  by  either  party  to 
the  regime  of  neutrality,  and  consequently 
shall  have  the  right  to  act  unilaterally  or 
jointly  against  any  aggression  or  threat  di- 
rected against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 

Mr.  CURTIS.  It  is  not  far  from  Pan- 
ama to  Cuba,  is  it? 

Mr.  DOLE.  Not  far. 

Mr.  CURTIS.  And  Cuba  at  the  present 
time  has  troops  in  several  spots  in  Africa, 
is  that  correct? 

Mr.  DOLE.  Yes,  they  have  several,  up 
to  20.000. 

Mr.  CURTIS.  Without  the  Senator's 
amendment  what  would  be  the  situation 
if  there  was  a  Cuban  presence  in  the 
vicinity  of  the  canal  and  Panama  said, 
"Well,  that  is  no  threat"?  Is  it  clear  that 
we  would  have  any  right  to  act  in  accord 
with  this  language  without  the  Senator's 
amendment? 

Mr.  DOLE.  It  is  not  clear  to  this  Sena- 
tor, although  I  know  the  argument  is 
going  to  be  made,  "Well,  if  there  is  any 
danger  there  we  are  going  to  move  in, 
treaty  or  no  treaty.  It  is  only  a  piece 
of  paper." 

But  I  have  not  seen  that  will  expressed 
frequently  around  the  world.  We  have 
not  been  exerting  ourselves  in  many 
places.  We  have  been  backing  away  in 
many  places.  But  I  just  suggest  it  would 
be  very  difficult,  without  some  specific 
language,  for  any  President  to  move  be- 
cause it  is  ambiguous,  it  is  vague,  tmd  I 
would  hope  the  amendment  might  be 
accepted. 

Mr.  CURTIS.  Well,  now,  if  it  were  to 
be  contended  by  the  proponents  of  the 
treaties  that  this  language  is  not  neces- 
sary, that  would  amount  to  a  contention 
that  it  is  already  included  in  the  right 
interpretation,  would  it  not? 

Mr.  DOLE.  Right.  The  argiunent  is  go- 
ing to  be  that  these  are  sort  of  words  of 
art,  and  do  not  metm  what  the  treaty 
says,  because  we  have  the  right  to  move 
on  our  own.  I  do  not  find  that  in  the 
treaties.  I  have  read  the  treaties  very 
carefully. 

I  raised  this  question  last  September 
and  last  October.  It  just  seems  to  this 
Senator  that  we  would  not  upset  Tor- 
rljos— I  do  not  want  to  upset  Torrljos; 
nobody  wants  to  upset  Torrljos.  He  seems 
to  have  the  upper  hand  around  here,  but 
this  would  not  upset  Torrljos,  if  we  just 
&dde6  eight  more  words.  That  should 
not  upset  Torrljos. 

Mr.  CURTIS.  I  thank  the  Senator  for 
his  analysis. 

Mr.  DOLE.  I  reserve  the  remainder  of 
my  time. 

Mr.  CHURCH.  Mr.  President,  the  other 
day  when  the  Setiate  was  considering  an 
amendment  offered  by  the  Senator  from 
Virginia  (Mr.  Scon) ,  I  said  that  it  gave 
new  meaning  to  the  term  "redundancy." 
I  would  say  that  the  amendment  now 
being  offered  by  the  Senator  from  Kan- 
sas, raises  redundancy  to  an  art  form. 


I  believe  it  was  Al  Smith  who  once 
said,  "No  matter  how  thin  you  slice  It, 
it  is  still  baloney." 

The  Senator  from  Kansas,  again  and 
again,  says,  "Why  don't  we  just  add 
eight  words?" 

Well,  Mr.  President,  if  those  eight 
words  are  not  needed,  if  they  su-e  un- 
necessary and  redundant,  then  there  is 
no  reason  to  include  them.  But  the  Sen- 
ator from  Kansas  well  knows  that  chang- 
ing the  text  of  the  treaty  by  using  words 
to  which  the  two  governments  have  not 
agreed  could  easily  kill  the  treaties. 

After  all.  we  are  not  dealing  here  with 
legislation.  We  are  dealing  with  a  con- 
tract entered  Into  by  two  sovereign  gov- 
ernments. When  you  mess  with  the  words 
of  a  contract  you  force  renegotiation,  or 
you  force  a  situation  in  which  the  Gov- 
ernment of  Panama  must  hold  another 
plebiscite.  This  Senate  cannot  imilater- 
ally  change  the  treaties.  A  treaty  is  a 
contract,  and  it  requires  the  consent  of 
both  parties.  Panama,  acting  either 
through  its  government  or  through  its 
people,  must  agree  to  the  changes  we 
make. 

So  let  us  not  fool  ourselves.  The  pur- 
pose of  adding  these  words  is  not  to 
clarify  an  ambiguous  section  of  the 
treaty:  the  purpose  of  adding  eight 
words,  or  six,  or  four,  or  two 

Mr.  DOLE.  Or  one. 

Mr.  CHURCH.  Or  one — there,  the  Sen- 
ator from  Kansas  confirms  it — is  to 
wreck  the  treaty. 

Nor  is  there  any  basis  for  casting 
aspersions  on  the  leadership  amendment. 
My  able  friend  from  Kansas  (Mr.  Dole), 
of  whom  I  am  genuinely  fond,  keeps  re- 
ferring to  the  leadership  amendment  as 
the  Carter-Torrljos  amendment.  Well, 
the  able  Senator  has  just  added  his  own 
name  as  a  cosponsor,  so  should  we  not 
refer  to  it  henceforth  as  the  Carter- 
Torrijos-Dole  amendment? 

As  a  matter  of  fact,  the  Senator  from 
Kansas  was  one  of  the  first  to  suggest 
it  months  ago.  He  nods  agreement.  I,  too. 
felt  that  it  was  necessary,  and  I  Joined 
with  the  Senator  from  Kansas  in  urging 
the  adoption  of  this  amendment. 

Mr.  DOLE.  Will  the  Senator  yield  just 
briefly?  

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield. 

Mr.  DOLE.  Somehow  my  name  got  lost 
there. 

Mr.  CHURCH.  Well,  you  have  added 
it  now,  and  it  belongs  there,  because  this 
is  the  Carter-Torrijos-Dole  amendment. 

Mr.  DOLE.  Now  I  am  back  in  action. 

Mr.  CHURCH.  You  are  back  in  action 
indeed.  And  it  satisfies  everybody,  every 
sponsor,  except  the  man  who  originally 
proposed  it,  the  able  Senator  from  Kan- 
sas. He  wants  to  add  eight  more  words, 
or  maybe  only  one. 

Mr.  ALLEN.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  CHURCH.  There  Is  no  ambi- 
guity  

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  wiU  in  a  moment. 
There  Is  no  ambiguity  in  this  language 
which  has  already  been  worked  out  by 
our  Government  and  the  Panamanian 
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Government.  The  language  says  that 
each  of  the  two  countries  shall,  in  accord- 
ance with  their  respective  constitutlMial 
processes,  defend  the  canal  against  any 
threat. 

Each  shall  defend  the  canal  against 
any  threat.  If  there  is  a  way  to  write  the 
English  language  more  precisely  than 
that,  I  would  like  to  see  it. 

We  do  nothing  but  violence  to  precise, 
clear,  direct  draftsmanship  when  we 
begin  to  Insert  phrases  like  "as  deter- 
mined by  either  party,"  or  "unilaterally 
or  jointly"  in  the  text.  It  does  not  im- 
prove the  treaty  at  all.  On  the  contrary. 
It  clutters  it  up  with  legalese. 

So  I  would  hope  that  the  Senator  would 
remember  what  good  work  he  did  as  the 
original  author  of  this  amendment — the 
Carter-TorrlJos-Dole  amendment — and 
support  it  as  the  two  governments  agreed 
to  it,  said  not  jeopardize  the  treaties 
themselves.  We  have  made  a  favorable 
bargain,  fair  and  square,  between  the  two 
governments;  let  us  stand  by  it. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  promised  to  yield  first 
to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  am  happy  to  defer  to  the 
Senator  from  New  York. 

Mr.  JAVrrS.  No,  no;  go  ahead. 

Mr.  CHURCH.  As  the  Senator  knows, 
we  are  on  limited  time,  so  I  yield  for  a 
question. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

The  Senator  seems  to  think,  at  least 
he  has  stated  to  the  Senate,  that  the  ad- 
dition of  one  word  or  two  words  or  eight 
words  not  contained  in  the  leadership 
amendment  would  kill  the  treaty.  I  am 
wondering,  then,  why  the  leadership 
amendments,  inasmuch  as  they  contain 
substantial  amendments,  according  to 
the  sponsors  of  the  treaties,  if  the  addi- 
tion of  eight  words  would  render  unac- 
ceptable treaties  otherwise  entirely  ac- 
ceptable, why  is  it  that  these  amend- 
ments would  not  kill  the  treaties  by  re- 
quiring a  new  plebiscite? 

Mr.  CHURCH.  Well,  the  answer  to  the 
Senator  is  that  the  language  used  in  the 
amendments  offered  by  the  leadership  is 
the  language  already  agreed  to  by  the 
United  States  and  Panama  and  voted  on 
by  the  Panamanian  people. 

The  Senator  from  Alabama  is  too  good 
a  lawyer  not  to  know  that  a  treaty  is  a 
contract  between  two  parties,  and  there- 
fore cannot  be  changed  by  one  party 
alone. 

Mr.  ALLEN.  But  it  is  being  changed  by 
the  leadership  amendments.  The  Senator 
offers  to  change  it  by  the  leadership 
amendments;  why  not  another  change? 

Mr.  CHURCH.  I  again  explain  to  the 
Senator  that  the  leadership  amendments 
offer  to  change  the  text  of  the  original 
treaties  in  a  way  that  already  has  been 
agreed  upon  by  the  two  governments. 

Mr.  ALLEN.  When  was  it  agreed? 

Mr.  CHURCH.  As  I  have  said  many 
times  before,  it  was  agreed  when  the 
Presidents  of  the  two  countries  entered 
into  their  declaration  last  year.  The 
Senator  is  familiar  with  the  history.  The 
language  of  the  amendments  follows  the 
declaration.   Itie   declaration  was   ex- 


plained to  the  people  of  Panama.  A  pleb- 
iscite wEis  held  and  they  approved  it. 

Mr.  ALLEN.  Oh.  it  was  not  explained 
to  the  people. 

Mr.  CSJJBXm.  Well,  that  is  the  Sena- 
tor's opinion. 

Mr.  ALLEN.  Because  Mr.  Torrljos  had 
a  different  construction. 

Mr.  CHURCH.  That  is  the  Senator's 
opinion. 

Mr.  ALLEN.  It  is  part  of  his  own 
statement. 

Mr.  CHURCH.  The  Senator  has  his 
own  opinion.  He  has  reiterated  it  over 
and  over  again  on  this  floor,  but  I  say  to 
him  that  this  amendment  was  csu-efully 
drafted.  It  conforms  with  the  agreement 
that  was  reached  between  the  two  gov- 
ernments. The  languEtge  used  is  so  clear 
that  any  argument  charging  that  it  is 
ambiguous  must  fall. 

The  amendment  offered  by  the  Sena- 
tor from  Kansas  does  not  improve  the 
language.  It  adds  nothing  necessary  and 
its  only  purpose  is  to  change  the  text  to 
create  serious  problems  for  the  treaty 
Itself. 

Now,  if  you  are  against  the  treaty,  you 
are  for  changing  the  text  and  doing  any- 
thing to  create  a  problem.  But  if  you  be- 
lieve that  these  treaties  are  fairly  struck 
and  a  good  bargain  for  both  countries, 
if  you  believe  that  these  treaties  protect 
the  vital  interests  of  the  United  States 
in  the  future,  and  you  want  to  see  them 
ratified,  then  you  will  stand  with  the 
leadership,  not  because  you  are  obliged 
to  do  it,  but  because  as  free  Senators 
making  up  our  own  minds,  it  simply 
makes  sense  to  do  so. 

Now,  I  am  happy  to  yield  to  the  Sena- 
tor from  New  York  (Mr.  jAvns) . 

Mr.  JAVrrS.  Mr.  President,  the  Sena- 
tor has  made  all  of  the  arguments  which 
I  think  need  to  be  made  which  are  rele- 
vant and  has  detected  exactly  the  flaw  in 
the  amendment,  which  is  that  it  adds  to 
an  agreement  already  made  and,  there- 
fore, if  adopted,  nullifies  the  agreement. 

And  it  is  greatly  contrary  to  the  views 
of  all  the  sponsors,  70  odd,  if  the  agree- 
ment is  nullified  by  the  fact  that  we  have 
made  this  change,  unless  it  is  necessary. 

Now,  question,  and  that  is  the  only 
point  to  which  I  would  like  to  address  my- 
self. Is  it  necessary?  Now  constantly  in 
the  testimony  respecting  this  particular 
amendment  that  was  reiterated  and  re- 
iterated again  and  again  that  this  is  a 
unilateral  right  of  the  United  States  to 
defend  the  canal  against  any  threat  to 
the  regime  of  the  neutrality  and  to  act 
against  any  aggression  or  threat  directed 
against  the  canal.  Nothing  would  ever  in 
this  language  negate  that  unilateral 
right. 

Now  it  is  argued  that  when  General 
Torrljos  described  this  to  the  people  of 
Panama  he  used  the  words  about  ringing 
a  bell,  et  cetera,  which  might  indicate 
that  unless  he  animated  the  bell  or 
pushed  the  button  that  we  did  not  have 
the  right  to  do  this. 

Well.  Mr.  President,  it  is  hornbook  law 
and  hornbook  debate  that  where  a  docu- 
ment is  clear  on  its  face,  no  matter  what 
anybody  says  about  it  that  does  not 
change  what  is  clear  on  its  face,  sjid 
Torrljos,  and  there  is  no  dispute  about 


this,  read  this  to  the  people  cS.  Panama, 
this  text,  and  it  appeared  in  their  papers 
in  Spanish  and  in  English,  and  it  was 
widely  discussed  in  Panama,  not  just  by 
Torrljos  but  by  others. 

And  I  am  reminded  of  an  analogy 
which  is  very  brief  and  it  relates  to  the 
Non-Proliferation  Treaty,  a  treaty  which 
one  would  agree  is  at  least  as  important 
as  this  one,  and  in  respect  of  the  Non- 
Proliferation  Treaty  we  signed  that 
treaty  and  we  declared  the  day  we  signed 
it  that  if  Europe  was  unified,  in  a  defense 
sense,  that  the  whole  of  Europe  would 
be  a  nuclear  power.  And  the  Soviet  Union, 
almost  the  same  day,  when  it  signed  the 
very  same  agreement,  said  it  did  not 
agree  with  that  Interpretation;  that  it 
would  not  be  a  nuclear  power  when  imi- 
fied,  and  we  all  know  about  the  details 
of  the  luilty  of  Europe,  and  so  forth. 

Now  that  did  not  prevent  us  from 
signing  or  them  from  signing,  and  we 
will  each  adhere  to  our  Interpretation. 
We  are  like  done  because  action  is  within 
our  power.  It  does  not  depend  on  them. 
It  depends  on  us. 

So  whether  it  is  a  unified  Europe,  we 
will  treat  it  as  a  nuclear  power.  Similarly 
here,  when  the  treaty  is  approved  and 
ratified,  we  will  have  the  unilateral  right 
to  intervene  and  hence  there  is  no  rea- 
son for  disturbing  the  situation  by  the 
amendment,  and  I  hope  it  is  rejected. 

Mr.  CHURCH.  The  Senator  is  quite 
right.  The  relationship  between  the  two 
countries  will  be  determined  by  the  lan- 
guage of  the  treaty.  The  rights  of  the 
United  States  emanate  from  it. 

I  yield  to  the  distinguished  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank 
my  colleague. 

This  might  be  an  appropriate  time 
to  go  back  to  fundamentals  for  a  mo- 
ment. What  is  the  national  interest  of 
the  United  States  regarding  the  canal? 
Are  we  interested  in  asserting  rights  of 
sovereignty?  I  do  not  think  so.  We  are 
not  trying  to  acquire  more  territory. 

Our  Interest  is  not  even  in  making 
money  down  there.  This  is  not  a  money- 
maker at  all.  We  have  never  operated 
the  canal  that  way.  Our  Interest  is  solely 
in  having  the  use  of  the  canal  by  all 
nations  and  certainly  by  the  United 
States  of  America. 

Now  that  Is  the  fundamental  thing. 
What  we  are  attempting  to  do  is  try  to 
insure  a  relationship  and  a  partnership 
that  will  most  assuredly  serve  this  Na- 
tion's national  security  Interests.  Now 
what  could  interefere  with  that?  Ob- 
viously, our  rights  could  be  interfered 
with  if  we  could  not  move  rapidly 
through  that  canal,  as  we  have  had  to 
many,  many  times,  and  our  rights  could 
be  impaired  if  anyone  could  interfere 
with  the  neutrality  of  that  canal. 

After  visiting  the  canal,  I  came  to 
the  definite  conclusion  that  under  no 
conditions  would  I  vote  for  approval  of 
the  treaties  as  signed  by  the  President 
of  the  United  States  and  General  Torri- 
jos.  Under  no  conditions  could  I  approve 
those  treaties  because  I  felt  they  were 
flawed  in  two  fundamental  areas.  The 
statement  President  Carter  later  nego- 
tiated with  General  TorrUos  addressed 
those  two  points. 
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However,  many  of  us  felt  it  was  insuf- 
ficient just  to  have  a  memorandum  of 
understanding  or  a  communique  issued 
by  the  White  House.  Many  of  us  told 
General  Torrijos  and  advised  the  admin- 
istration. Even  if  it  required  a  new 
plebiscite,  we  would  have  to  go  back 
and  change  the  language  of  the  treaties 
themselves,  to  embody  two  principles: 
the  right  of  U.S.  ships  to  go  to  the  head 
of  the  line  in  emergencies,  and  the  imi- 
lateral  U.S.  right  to  defend  the  neutral- 
ity of  the  canal. 

General  Torrijos  assured  me  that  the 
people  of  Panama  imderstood  these  prin- 
ciples prior  to  the  plebiscite.  Our  Ameri- 
can Ambassador  assured  me  and  many 
others  that  this  right  was  fully  under- 
stood and  in  fact  wanted  by  the  Pana- 
manians. They  certainly  appreciate  the 
power  necessary  to  defend  the  canal 
against  any  and  all  threats,  and  if  they 
are  truly  in  a  partnership  with  us,  it  is 
in  their  self-interest  to  assure  our  right 
to  defend  the  neutrality  of  the  canal. 

As  I  look  at  the  language  which  says 
that  "each  of  the  two  countries  shall,  in 
accordance  with  their  respective  consti- 
tutional processes,  defend  the  canal 
against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have 
the  right  to  act  against  any  aggression 
or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  vessels 
through  the  canal,"  that  seems  emi- 
nently clear.  I  do  not  know  who  could 
really  dispute  what  that  language  truly 
means. 

I  think  this  colloquy  has  been 
extremely  important.  I  have  noted  be- 
fore in  the  Foreign  Relations  Committee 
the  great  contribution  that  Senator 
Dole  has  made  to  this  debate  with  his 
amendments.  Some  of  those  original 
amendments  have  done  a  great  deal  to 
sharpen  our  thinking  about  the  treaties. 

To  me  the  language  in  the  leadership 
amendment  is  adequate.  I  will  stand  by 
that  language,  and  I  believe  It  must  be 
adopted  by  the  Senate  and  incorporated 
as  a  part  of  these  treaties  for  the  Sen- 
ator from  Illinois  to  vote  for  the  treat- 
ies. Not  only  this  amendment,  but  also 
the  amendment  to  article  VI  that  will 
be  considered,  which  assures  the  right 
of  U.S.  warships,  when  it  is  in  our  na- 
tional interest  to  do  so,  to  go  to  the 
head  of  the  line. 

Without  those  two  amendments,  the 
Senator  from  Illinois  could  not  vote  for 
the  treaties,  but  with  them.  I  think  these 
treaties  are  in  the  national  interest. 

I  thank  my  colleague  for  yielding. 

Mr.  CHURCH.  I  appreciate  the  re- 
marks of  the  Senator  from  Illinois.  As  he 
knows,  his  position  is  the  same  as  mine. 
I  said  several  months  ago  that  the  treaty 
must  be  amended  in  these  two  ways  or  I 
would  not  be  able  to  vote  for  its  ratifi- 
cation. I  strongly  believe  these  amend- 
ments correct  any  defect.  With  this  lan- 
guage, the  two  governments  make  it  very 
plain  that  the  United  States  shall  have 
the  right  to  defend  the  canal,  not  only 
until  the  end  of  the  century  but  there- 
after, and  that  in  any  future  emergency 
our  ships  will  have  the  right  to  go  to  the 
head  of  the  line. 

Mr.  PERCY.  Will  the  Senator  yield  for 
another  observation? 


Mr.  CHURCH.  Yes,  I  yield. 

Mr.  PERCY.  There  is  just  one  other 
observation  the  Senator  from  Illinois 
would  like  to  make.  I  have  been  troubled 
since  the  Armed  Services  Committee 
hearings  that  were  held — and  I  commend 
them  for  holding  these  hearings — about 
the  costs  of  the  treaties  to  the  United 
States.  This  is  not  money  to  be  paid  to 
Panama — we  do  not  pay  them  a  penny 
from  the  Treasury,  those  are  all  paid 
from  toll  revenues — but  there  are  liqui- 
dation costs.  There  is  a  cost  involving  $20 
million  we  are  giving  up  in  interest  that 
we  have  been  taking  in  since  the  1950's. 
I  would  like  to  simply  say  that  in  sub- 
sequent conversations  the  Senator  from 
Illinois  will  address  himself  to  how  we 
might  recover  at  least  part  of  the  $700 
million.  I  think  we  have  an  obligation 
to  the  taxpayer  to  try  to  find  ways. 

The  Senator  from  Illinois  has  dis- 
cussed this  with  Panamanian  economic 
oCacials  and  I  believe  we  can  try  to  work 
toward  finding  a  way  to  recover  some 
costs  without  taking  what  looked  to  be  a 
large  part  of  it  out  of  the  U.S.  Treasury. 
We  have  22  years  to  do  it.  That  is  one 
of  the  saving  graces  of  this  set  of  treaties, 
that  we  do  have  22  years  to  work  out 
some  of  these  arrangements. 

Mr.  CHURCH.  I  look  forward  to  the 
statement  of  the  Senator  from  Illinois 
with  great  interest. 

Mr.  President,  how  much  time  remains 
to  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  4  minutes  remain- 
ing, and  the  Senator  from  Idaho  has  8 
minutes  remaining. 

Mr.  CHURCH.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President.  I  yield  2 
minutes  tc  the  distinguished  Senator 
from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  support  this  amend- 
ment. I  believe  it  is  necessary  in  order  to 
guarantee  the  United  States  the  right 
when,  in  its  judgment,  it  deems  it  nec- 
essary to  take  action  in  defense  of  the 
canal  that  it  may  do  so  unilaterally. 
Without  the  Senator's  amendment,  that 
right  is  not  guaranteed. 

I  think,  Mr.  President,  that  it  has  never 
been  as  plainly  stated  on  the  floor  of  the 
Senate  as  it  was  a  minute  ago  when  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  stated  that  the  addition  of  one 
word,  two  words,  or  eight  words,  would 
kill  this  treaty.  By  what  authority  is  that 
statement  made?  How  can  any  Senator 
categorically  say  that  a  change  in  the 
treaty  would  kill  the  treaty?  We  know 
from  a  practical  point  of  view  that  Mr. 
Torrijos  will  accept  any  amendments  we 
put  on  here  in  the  Senate.  Certainly,  he 
has  agreed  to  accept  two  amendments 
sponsored  by  the  leadership  which  sup- 
posedly have  changed  unacceptable 
treaties  into  acceptable  treaties. 

For  the  leadership  to  say  that  the  Sen- 
ate shall  rot  have  the  right  to  discharge 
its  constitutional  duty  and  constitutional 
right  of  sdvislng  and  shaping  this  treaty 
certainly  indicates  a  determination  to 
stonewall  against  all  amendments.  It  re- 
quires the  Senate,  as  I  see  it,  to  abdicate 
its  constitutional  role. 


The  Senator  speaks  of  free  Senators, 
more  or  less  feeling  the  pinch  of  the 
charge  that  the  leadership  Is  requiring 
Senators  to  vote  against  all  amendments. 
He  calls  on  Senators  to  act  as  free  Sena- 
tors but  rubberstamp  these  amendments. 
That  is  what  the  Senate  has  been  called 
upon  to  do.  I  believe  the  Senate  ought  to 
discharge  Its  constitutionaJ  duty  and 
shape  these  treaties  and  get  them  into 
the  best  possible  shape. 

I  believe  my  time  has  expired.  I  thank 
the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  believe  the  Senator  from 
Idaho  has  8  minutes.  The  Senator  from 
Kansas  has  2  minutes. 

Mr.  CHURCH.  I  yield  to  the  distin- 
guished Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  the 
distinguished  Senator  from  Alabama 
loses  sight  of  the  fact  that  it  takes  two 
parties  to  make  a  treaty,  just  as  it  takes 
two  parties  to  make  any  agreement;  that 
under  the  Panamanian  Constitution  a 
treaty  involving  the  canal  has  to  be  ap- 
proved directly  by  the  people  in  a  pleb- 
iscite. So  when  we  consider  proposals  to 
amend  the  treaties  we  cannot  simply 
send  amended  treaties  back  down  to 
Panama  and  say,  "General  Torrijos  can 
accept  any  amendment  which  comes 
along." 

The  leadership  amendments  which  we 
are  talking  about  were  included  in  the 
electoral  process  in  Panama  prior  to  the 
plebiscite  because  the  joint  statement 
was  presented  to  the  people  and,  there- 
fore, have  already  received  the  approval 
of  the  Panamanian  people.  The  judg- 
ment that  Senators  have  to  make  with 
respect  to  other  amendments  is  do  they 
deal  with  a  point  of  such  substance  that 
we  ought  to  require  going  through  that 
electoral  process  again  with  all  the  risks 
attendant  thereto  in  time  of  electoral  ap- 
proval of  a  revised  agreement. 

I  submit  that  the  treaties,  as  they  will 
be  perfected  by  the  leadership  amend- 
ments, which  embody  matters  which 
were  put  before  the  Panamanian  people 
in  the  plebiscite  and  approved  in  that 
plebiscite,  protect  American  interests. 

We  have  an  opportunity  now  to  close 
an  agreement  with  the  other  party.  We 
cannot  impose  the  agreement  upon 
them.  An  agreement  requires  the  mu- 
tual consent  of  the  two  parties  to  the 
agreement.  We  have  the  opportunity  to 
close  that  agreement  with  arrangements 
to  which  the  Panamanians  subscribe  and 
which  will  give  us  the  basis  for  a  new  re- 
lationship between  this  country  and  the 
people  of  Panama. 

One  of  the  problems  we  have  had  since 
1903  was  that  the  other  party  involved 
in  that  treaty  never  accepted  the  legiti- 
macy of  the  arrangement.  The  legiti- 
macy of  this  arrangement  has  been  ap- 
proved directly  by  the  people  of  Pan- 
ama in  a  plebiscite  by  a  vote  of  2  to  1, 
with  95  percent  of  the  population  partic- 
ipating in  that  vote. 

If  some  Senators  are  going  to  upset  or 
undercut  that  approved  arrangement 
then  they  will  have  created  an  entirely 
new  and  difficult  situation.  The  people 
who  take  that  position  ought  to  frankly 
state  they  do  not  want  the  treaties. 
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I,  for  one,  think  these  treaties  are  as 
protective  an  arrangement  for  American 
interests  as  we  are  ever  going  to  get  by 
agreement  with  the  other  party,  and  that 
such  Eirgimient  is  enormously  important. 
The  alternative  for  us,  if  we  do  not  get 
an  arrangement  arrived  at  by  agreement 
between  the  two  parties,  is  for  the  United 
States  to  be  placed  in  the  position  of  im- 
posing its  concept  of  what  ought  to  take 
place  through  the  use  of  force  and 
through  the  use  of  strength.  We  are  far 
better  off  to  reach  an  agreement,  as  we 
have  the  opportunity  to  do  here,  which, 
protects  our  interests.  That  Is  what  we 
ought  to  do  in  this  case. 

Mr.  CHAFEE.  Will  the  Senator  yield 
2  minutes? 

Mr.  CHURCH.  I  am  happy  to  yield 
whatever  time  remains  to  me  to  the  dis- 
tinguished Senator  from  Rhode  Island. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  wish  to 
make  one  other  point. 

The  point  which  has  been  raised  by 
the  opponents  to  this  amendment  which 
is  now  before  us  is  that  the  present  lan- 
guage is  not  clear,  that  it  is  confusing. 
I  point  out  that  the  language  is  well 
understood.  As  a  matter  of  fact,  a  good 
deal  of  the  opposition  vote  in  Panama, 
as  will  be  recalled — the  vote  was  not 
unanimous;  the  vote  wais  66  percent  for 
and  34  percent  against — that  34  percent 
against,  was  based  upon  the  fact  that 
they  objected  to  this  very  provision.  This 
was  a  tough  one  for  the  Panamanians 
to  swallow,  for  the  United  States  to  be 
able  to  come  in  unilaterally  to  protect 
the  neutrality  of  that  canal. 

We  met  with  the  opposition  leaders 
there — I  did.  and  I  believe  many  others 
did;  perhaps  the  manager  of  the  bill  will 
recall  meeting  with  them — and  met  this 
same  type  of  situation. 

It  just  seems  to  me  that  by  adding  this 
language  we  are  raising  all  the  problems 
that  the  junior  Senator  from  Maryland 
just  pointed  out. 

I  believe  the  language  is  perfectly 
clear,  not  only  to  us  but  also  to  the  Pana- 
manians, as  evidenced  by  their  position 
In  the  last  plebiscite.  I  thank  the  Sena- 
tor very  much  for  yielding. 
Mr.  CHURCH.  I  thank  the  Senator. 
Mr.  DOLE.  Mr.  President,  in  the  brief 
2  minutes  I  have  left,  let  me  say  these 
same  arguments  were  made  in  the  first 
place,  before  we  had  any  amendments, 
that  the  Senator  from  Kansas  is  being 
an  obstructionist,  that  it  is  a  killer 
amendment.  Then  we  came  along  and 
we  now  have  a  leadership  amendment 
which  is  the  same  amendment. 

I  might  say,  with  reference  to  the  re- 
marks of  the  distinguished  Senator  from 
Idaho,  the  amendment  of  the  Senator 
from  Kansas,  offered  last  December  23, 
was  quite  clear,  not  equivocal  like  the 
Torrijos  amendment  now  before  us. 

At  least  the  people  in  Panama  had  a 
plebiscite.  The  American  people  do  not 
have  the  right  to  vote.  We  do  not  have 
the  right  to  amend  the  treaty.  What 
rights  do  the  American  people  have? 

If  I  were  a  citizen  and  were  told  by 
someone,  as  we  were  told  a  few  moments 
ago,  "You  cannot  add  one  word  to  this 
treaty,"  I  would  make  up  my  mind  in  1 
quick  second. 


We  cannot  add  one  word.  Torrijos  has 
a  veto  on  this  fioor.  If  we  add  one  word,  it 
is  dead.  That  is  what  we  have  been  told 
by  the  distinguished  Senator  from 
Idaho. 

What  are  we  doing  here?  Why  are  we 
having  this  session?  Why  are  we  meet- 
ing at  all,  if  we  carmot  add  one  word, 
not  one  word?  If  we  added  the  word 
"America"  I  suppose  he  would  be  op- 
posed. We  would  be  told  Torrijos  does  not 
like  that. 

I  say  to  my  imdecided  friends,  and 
there  are  some:  Read  the  record  csu-e- 
fuUy.  They  had  a  plebiscite.  We  do  not 
have  any  rights  at  all  in  this  body.  We 
cannot  add  one  word  to  this  treaty. 

My  amendment  is  a  constructive 
amendment.  I  think  it  should  be 
adopted.  I  think  it  should  be  accepted. 
This  is  not  an  effort  to  kill  the  treaty; 
it  is  an  effort  to  clarify  the  treaty. 

Mr.  CHURCH.  Mr.  President,  it  does 
no  good  to  attempt  to  twist  positions 
taken  or  statements  made.  Why  must  we 
restate  elemental  propositions?  Of 
course,  the  Senate  has  a  right  to  amend 
this  treaty.  Of  course,  if  the  majority  of 
the  Senators  so  vote,  they  can  amend  any 
part,  any  clause,  any  section  of  this 
treaty;  so  the  proposition  we  have  just 
heard  from  the  Senator  from  Kansas  is 
absurd. 

But  if  the  Senate  chooses  to  amend  the 
treaty,  we  must  do  so  knowing  It  en- 
dangers it.  The  opponents  know  that. 
Clearly,  that  is  their  motivation.  That 
is  why  they  want  to  change  the  words. 
They  are  against  the  treaty,  and  that  is 
understandable. 

But  those  of  us  who  are  for  the  treaty 
must  resist  these  efforts  to  put  the  treaty 
at  risk — not  because  the  Senate  lacks  the 
power,  but  because,  in  the  exercise  of 
the  wisdom  of  the  Senate,  changing  the 
treaty  would  not  serve  the  best  interests 
of  the  United  States. 

On  that  basis,  I  now  move,  Mr.  Presi- 
dent, to  lay  this  amendment  on  the 
table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Mr. 
Matsunaga).  The  Senator  from  Kansas 
has  30  seconds  remaining  of  his  time,  so 
I  ask  the  Senator  to  withhold  his  motion. 

Does  the  Senator  from  Kansas  wish  to 
use  his  30  seconds? 

Mr.  DOLE.  No.  Mr.  President,  I  yield 
it  back. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time.  I  move  to  lay  the 
motion  on  the  table.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  Is  there  a  sufficient 
second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Kansas.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MORGAN  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph).  If  he  were 
present  and  voting,  he  would  vote  "yea." 


He  is  unable  to  be  present.  Therefore,  I 
withdraw  my  vote. 

Mr.  CRANSTON.  I  aimoimce  that  the 
Senator  from  South  Dakota  (Mr.  Abouh- 
ezk),  the  Senator  from  Miimesota 
(Mr.  Anderson)  ,  ttie  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  Ken- 
tucky (Mr.  PoRD),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Georgia  (Mr.  Hodges),  the  Senator  from 
New  Hampshire  (Mr.  McIntyrk),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  also  aimounce  that  the  Senator  from 
North  Dakota  (Mr.  Bthidick)  is  absent 
because  of  death  in  the  family. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Oregon  (Mr.  Hatfield)  , 
the  Senator  from  California  (Mr.  Haya- 
kawa)  ,  the  Senator  from  North  Carolina 
(Mr.  Helms)  ,  the  Senator  from  Kansas 
(Mr.  Pearson),  the  Senator  from  Ver- 
mont (Mr.  Stafford),  and  the  Senator 
from  North  Dakota  (Mr.  Yotjng)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  North  Carolina  (Mr.  Helms)  .  If 
present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sena- 
tor from  North  Carolina  would  vote 
"nay." 

The  result  was  Einnounced — yeas  45, 
nays  37,  as  follows: 


(RoUcaU  Vote  No. 

46  Ex.] 

YEAS— 45 

Baker 

Hart 

Muskie 

Bayh 

Haskell 

Nelson 

Blden 

Hathaway 

Packwood 

Bumpers 

Huddles  ton 

Pell 

Byrd.  Robert  C.  Humphrey 

Percy 

Case 

Inouye 

Proxmlre 

Chafee 

Javlts 

Ribicoff 

Church 

Kennedy 

Rlegle 

Clark 

Leahy 

Sarbanes 

Cranston 

Magnuson 

Sasser 

Culver 

Mathias 

Sparkman 

Danforth 

Matsunaga 

Stevenson 

Durkin 

McGovern 

Stone 

Eagleton 

Metzenbaum 

Weicker 

Glenn 

Moynihan 
NAYS— 37 

Williams 

Allen 

Gold  water 

McClure 

Bartlett 

Griffin 

Melcher 

Brooke 

Hansen 

Nunn 

Byrd, 

Hatch 

Roth 

Harry  P.. 

Jr.    Hatfield, 

Schmltt 

Cannon 

PaulG. 

Schwelker 

ChUes 

Heinz 

Scott 

Curtis 

HoUlngs 

Stevens 

DeConclnl 

Jackson 

Talmadge 

Dole 

Johnston 

Thurmond 

Domenlcl 

Laxalt 

Tower 

Eastland 

Long 

Wallop 

Garn 

Lugar 

Zorlnsky 

PRESENT 

AND  GIVING  A 

LIVE  PAIR 

PREVIOUSLY  RECORDED— 1 

Morgan,  against. 

NOT  VOTING— 17 

Abourezk 

Gravel 

Mclntyre 

Anderson 

Hatfield. 

Pearson 

Bellmon 

Mark  O. 

Randolph 

Bentsen 

Hayakawa 

Stafford 

Burdlck 

Helms 

Stennla 

Ford 

Hodges 

Young 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  In  legisla- 
tive session,  that  there  now  be  a  period 
for  the  transaction  of  routine  morning 
business,  with  statements  therein  limited 
to  5  minutes  each,  and  the  period  not  to 
extend  beyond  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  today, 
I  say  for  the  information  of  Senators. 


PROGRAM  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock 
tomorrow  morning. 

Immediately  after  the  prayer,  the 
Senate  will  resume  its  consideration  of 
the  treaty,  with  Mr.  Helms  to  be  recog- 
nized at  that  time  to  call  up  his  amend- 
ment, on  which  there  is  a  time  agree- 
ment. 


SENATE  JOINT  RESOLUTION  119— 
APPRECIATION  OF  CONGRESS  TO 
DR.  ARTHUR  F.  BURNS 

Mr.  JAVrrs.  Mr.  President,  I  send  to 
the  desk  a  resolution  on  behalf  of  my- 
self, the  Senator  from  Alabama,  Mr. 
Sparkman;  Senator  Mathias;  and  Sen- 
ator GoLDWATER.  Any  other  Members 
who  wish  their  names  to  be  added  as 
cosponsors  will  be  more  than  welcome. 

The  PRESmiNG  OFFICER.  Is  the 
Senator  submitting  the  resolution  for 
referral  or  consideration  immediately? 

Mr.  JAVrrs.  For  consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (SJ.  R«s.  119)  express- 
ing appreciation  of  the  Congress  of  the 
United  States  to  Dr.  Arthur  F.  Burns. 

The  PRESIDINO  OPPICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  joint  resolution, 
which  will  be  considered  as  having  been 
read  the  second  time  at  length. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
Senator  MoYNraAN  be  added  as  a  co- 
sponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  Senator 
Sparkman  and  I  felt  that  it  was  only 
proper  that  Congress  express  its  ap- 
preciation to  Dr.  Arthur  P.  Bums,  who 
has  just  concluded  8  years  as  Chairman 
of  the  Federal  Reserve  Board. 

I  am  deeply  gratified  that  Senators 

OOLDWATKR,     MATHIAS,     and     MOYHIHAN 

have  joined  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  Senator  ScHMrrr 
and  Senator  Lugar  be  added  as  cospon- 
sors of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  will 


the  Senator  add  my  name?  I  criticized 
Chairman'Biuns.  I  intend  to  do  so  in  the 
future  when  he  comes  back  to  testify. 
But  I  have  great  admiration  for  him. 
Put  my  name  on  it. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senator  Proxmire,  Senator  Baker,  Sen- 
ator Heinz,  and  Senator  Thurmond,  and 
Senator  Matsunaga  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  this  out- 
pouring of  feeling  for  Arthur  Bums  on 
the  floor  shows  how  we  feel  about  him. 
Really,  it  \s  not  necessary  to  read  the 
words  of  the  resolution.  I  hope  they  are 
worthy  of  the  man.  We  pay  tribute  to 
him  as  one  of  the  outstanding  and  dedi- 
cated public  servants  of  our  country  and 
our  people,  who  has  had  an  unsurpassed 
record  as  an  adviser  and  counselor  to  five 
Presidents,  as  well  as  a  distinguished  aca- 
demic career.  He  had  the  unique  com- 
bination of  being  one  of  the  world's  lead- 
ing central  bankers,  is  widely  recognized 
by  central  bankers  everywhere,  and  is 
considered  one  of  the  leading  academi- 
cians who  has  ever  served  our  country. 

Mr.  President,  it  is  the  only  thing  that 
we  in  our  democratic  society  can  give  our 
great  public  servants — thanks  and  ap- 
preciation. Knowing  Dr.  Bums  as  I  do, 
and  as  Senator  Sparkman  does  and  as  all 
of  us  do,  I  know  that  is  all  he  wants  and 
that  he  will  deeply  appreciate  this 
warmth  and  affection  which  is  reflected 
for  him  by  the  resolution. 

I  know,  too,  that  if  we  had  circulated 
the  resolution  or  if  other  Senators  were 
in  the  Chamber,  we  could  add  a  whole 
host  of  Senators  to  the  resolution;  but  it 
is  passed  by  the  Senate,  so  it  speaks  for 
every  Senator. 

In  the  other  body,  it  will  be  offered  by 
Representative  Lundine  of  New  York  and 
Representative  Stanton  of  Ohio.  There, 
too.  it  will  represent.  I  know,  a  unani- 
mous— if  there  ever  can  be  such  a 
thing— outpouring  of  feeling  for  this  very 
gifted  and  very  splendid  man.  an  out- 
standing servant  of  his  people  and  his 
country. 

Dr.  Burns  has  been  a  dedicated  servant 
of  the  American  people  and  as  Chairman 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  has  provided  outstand- 
ing leadership  in  dealing  with  the  severe 
economic  issues  which  have  faced — and 
continue  to  face — the  Nation. 

Dr.  Bums  has  had  an  unsurpassed 
record  as  an  adviser  and  counselor  to  five 
Presidents  as  well  aj  a  distinguished 
academic  career  at  Columbia  University 
in  New  York  City.  This  unique  combi- 
nation as  one  of  the  world's  leading  cen- 
tral bankers  and  an  economics  professor 
has  served  Dr.  Bums  well  in  his  approach 
to  dealing  with  our  economic  problems. 

Under  Dr.  Burns,  the  Federal  Reserve 
Board  has  maintained  a  responsible 
monetary  policy  which  has  balanced  the 
need  for  economic  expansion  with  a  ju- 
dicious concern  for  inflation. 

More  importantly,  Arthur  Bums  has 
reflected  the  highest  humanitarian  ideals 
in  his  pursuit  of  economic  policy.  He 
understood  the  deleterious  effect  of  In- 


flation on  the  moral  flber  of  the  Amer- 
ican polity  and,  more  speciflcally,  in  the 
erosion  of  business  confidence. 

Arthur  Bums  has  been  accused  of  let- 
ting his  overriding  concern  for  inflation 
overshadow  the  need  for  monetary  ex- 
pansion in  order  to  stimulate  the  econ- 
omy and  create  vitally  needed  jobs.  On 
the  contrary.  Dr.  Burns'  concern  for  In- 
creased job  opportunities,  especially  for 
minorities,  was  at  the  root  of  his  tire- 
less flght  against  inflation.  Arthur  Burns 
understood  so  well  that  without  business 
confldence  and  capital  Investment,  the 
jobs  would  simply  not  be  there  and  that, 
in  the  flnal  analysis,  a  working  person  is 
freer  than  one  on  unemployment  com- 
pensation. 

Dr.  Bums  may  have  concluded  his 
tenure  as  Chairman  of  the  Federal  Re- 
serve, but  it  is  my  hope  that  he  has  only 
begun  a  new  career  as  senior  world 
statesman  in  economic  affairs. 

Mr.  President,  I  urge  my  colleagues  to 
join  Senator  Sparkman  and  me  in  ex- 
pressing our  appreciation  to  Dr.  Bums 
for  his  great  service  to  the  United  States 
by  adopting  the  following  resolution: 

I  yield  to  Senator  Sparkman. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  New  York. 

I  am  glad  to  join  our  colleagues  in  of- 
fering this  resolution.  I  have  know  Dr. 
Bums  for  a  good  many  years.  I  have 
observed  his  work.  The  chairmanship  of 
the  Federal  Reserve  Board  is  one  of  the 
most  important  and  perhaps  one  of  the 
most  arduous  jobs  in  Government. 

Dr.  Bums  has  had  a  long  service.  I  be- 
lieve that  only  one  previous  Chairman  of 
the  Board  exceeded  him  in  length  of 
service.  He  has  done  a  tremendous  job. 
The  job  he  has  done  was  recognized  by 
President  Carter  when  he  appointed  a  re- 
placement for  Dr.  Burns.  Yesterday, 
when  Mr.  Miller  was  sworn  in.  President 
Carter  again  took  advantage  of  the  op- 
portunity to  pay  Dr.  Bums  a  wonderful 
tribute. 

I  am  glad  to  have  the  privilege  of  join- 
ing in  this  resolution  recognizing  the 
tremendous  job  this  man  has  done. 

Mr.  JAVITS.  Mr.  President,  I  would 
be  derelict  in  my  duty  if  I  did  not  also 
emphasize  the  warmth  of  the  exchange 
between  President  Carter  and  Dr.  Burns, 
and  I  would  not  in  any  way  wish  to  in- 
dicate that  the  President  is  not  just  as 
appreciative  as  we  are,  except  we  are  leg- 
islators, and  this  is  the  way  in  which  we 
can  express  our  views. 

I  yield  to  the  Senator. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  my  name  be  added 
as  a  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  President,  we  are  ready  for  a  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  resolution. 

The  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading  and  was  read 
the  third  time.  

The  PRESIDING  OPPICER.  The  ques- 
tion is.  Shall  the  joint  resolution  pass? 

The  joint  resolution  was  passed. 

The  preamble  was  agreed  to. 
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The  Joint  resolution  (Senate  Joint 
Resolution  119)  together  with  the 
preamble  is  as  follows : 

S.J.  Rbs.  119 

Whereas  Dr.  Arthur  F.  Bxims  has  con- 
cluded eight  years  as  chairman  of  the  Fed- 
eral Reserve  Board,  a  position  ranked  by 
many  observers  as  second  In  Importance  only 
to  the  Presidency  Itself;  and 

Whereas  Dr.  Burns  has  served  under  five 
Presidents  and  has  served  them  and  the 
American  people  faithfully  and  weU;  and 

Whereas  Dr.  Bums,  by  his  tireless  efforts 
to  protect  the  Integrity  of  the  American  dol- 
lar both  at  home  and  abroad,  and  by  his 
counsel  and  advice  In  Improving  the  Inter- 
national monetary  system,  has  gained  un- 
equaled  universal  respect  among  the  free 
nations  of  the  world;  and 

Whereas  Dr.  Bums,  as  Chairman  of  the 
Federal  Reserve  has  acknowledged  to  a 
greater  degree  than  any  of  his  predecessors 
tb»t  the  Board  Is  Independent  and  a  crea- 
ture of  Congress,  and  has  also  fought  long 
and  hard  to  show  the  wisdom  of  keeping 
monetary  policy  decisions  in  the  hands  of 
our  central  bank;  and 

Whereas  Dr.  Bums,  as  an  Individual, 
blessed  with  a  high  moral  personal  standards 
combined  with  a  keen  sense  of  humor,  and 
by  his  courteous,  thoughtful  and  forthright 
personality,  has  won  the  friendship  and  ad- 
miration of  individual  members  of  Congress 
and  the  American  people;  and 

Whereas  Dr.  Bums  has  served  this  nation 
In  various  capacities  since  1930 — as  presi- 
dent and  chairman  of  the  National  Bureau 
of  Economic  Research,  as  chairman  of  the 
President's  CouncU  of  Economic  Advisers 
from  1963  to  1956,  as  a  member  of  the  Presi- 
dent's Advisory  Committee  on  Labor-Man- 
agement Policy  from  1951  to  1966,  as 
Counsellor  to  the  President  In  1969,  and  as 
chairman  of  the  Federal  Reserve  Board  from 
February  1,  1970  through  March  8,  1978,  now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  Ttat  the  Congress 
herewith  express  Its  appreciation  to  Dr. 
Arthur  P.  Bums  for  his  long  and  superb 
service  to  the  United  Stat«s  of  America  and 
Its  people  and  does  further  express  the  hope 
that  Dr.  Burns  will  continue  in  his  role  as 
senior  statesman  In  economic  affairs,  re- 
flecting his  qualities  of  economic  Integrity 
and  stabUlty. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

"ITie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  seek  recogni- 
tion? 


CHAIRMAN  OF  THE  FEDERAL  RE- 
SERVE BOARD  WILLIAM  MILLER'S 
FIRST  CONGRESSIONAL  APPEAR- 
ANCE 

Mr.  PROXMIRE.  Mr.  President,  apro- 
pos what  has  been  said  about  the  former 
Chairman  of  the  Federal  Reserve  Board, 
I  would  like  to  make  a  comment. 

Mr.  President,  today  marked  the  first 
appearance  of  the  new  Chairman  of  the 
Federal  Reserve  Board  before  Congress. 
Chairman  Miller  appeared  before  the 
House  Banking  Committee  this  moming 
to  make  the  quarterly  report  on  mone- 
tary policy  for  the  Board  required  by 
congressional  resolution. 


Obviously  In  his  first  day  In  the  office 
Mr.  Miller  cannot  be  held  accoimtable 
either  for  the  conduct  of  the  Federal 
Reserve  Board  or  of  the  economy  In  any 
degree  at  all.  The  statement  could  have 
been  given  by  Arthur  Bums  just  as 
easily.  There  Is  not  much  difference  in 
either  tone  or  style. 

And  the  very  disappointing  aspects  of 
this  accounting  by  Mr.  Miller  are  in  no 
way  his  fault,  but  it  was  a  disappointing 
statement,  in  my  view. 

Mr.  Miller  reported  for  instance  that 
M-1,  the  basic  money  supply — ^that  is 
currency  and  demand  d^)06lts — the 
monetary  aggregate  over  which  the  Fed 
has  the  closest  control  grew  by  ^V2  per- 
cent over  the  past  year.  This,  of  course, 
is  sharply  in  excess  of  the  4  to  6^  pw- 
cent  which  the  Fed  had  set  in  its  last 
appearance  before  the  Congress — during 
the  last  quarter  of  1977.  It  exceeds  the 
top  of  the  range  set  by  the  Fed  at  any 
time  throughout  1977.  And  it  is  particu- 
lar unfortunate,  because  throughout  this 
period  the  Fed  was  coming  before  the 
House  and  Senate  Banking  Committees 
announcing  consistently  lower  ranges  at 
each  appearance.  In  other  words,  each 
appearance  would  be  lower  than  the  one 
before. 

Let  me  make  it  clear  Mr.  President,  I 
do  not  fault  the  Federal  Reserve  for  fol- 
lowing the  easier  monetary  policy  that 
the  7"/^ -percent  increase  represents.  I 
think  that  was  about  right.  But  I  do 
fault  the  Fed  for  telling  the  Congress 
they  were  going  to  follow  a  policy  that 
would  have  represented  a  sharply 
greater  degree  of  restraint,  and  then 
consistently  departing  from  it  as  they 
have. 

Frankly,  I  am  concerned  with  the 
breadth  of  the  range  the  Fed  has  chosen. 
A  4-  to  6 '72 -percent  range  of  growth  In 
the  money  supply  is  very  nearly  ridicu- 
lous. The  Fed  is  telling  the  Congress  al- 
most nothing  even  if  it  stays  within  that 
range. 

Obviously  if  the  Fed  had  held  money 
supply  growth  down  to  4  percent,  it 
would  have  been  an  extraordinarily 
restrictive  policy.  Credit  would  have  been 
tight.  Interest  rates  would  have  shot  up. 
Housing  starts  would  have  dropped 
sharply,  and  Interest  rates  would  have 
been  double  digit  with  a  vengency.  Re- 
sult: A  recession  brought  on  by  Federal 
Reserve  tight  credit  policies. 

On  the  other  hand  a  6  y2 -percent  in- 
crease which  was  the  other  end  of  the 
range,  would  have  been  far  different,  a 
much  more  moderate  restraint. 

When  the  Fed  told  the  Congress  the 
range  was  to  be  from  4  to  6Vi  percent 
they  told  us  very  little  Indeed,  except 
that  restraint  would  vary  from  extreme 
to  not-so-extreme.  But  it  would  still  be 
strong  credit  restraint. 

But  the  Fed  stayed  nowhere  near  Its 
upper  limit.  They  told  us  one  thing  and 
did  something  else. 

Either  the  Fed  Is  Incredibly  inept, 
unable  to  control  even  the  most  control- 
able  monetary  aggregate,  or  it  deliber- 
ately deceived  the  Congress,  that  is,  it 
paid  no  attention  to  its  self-imposed 
goals  and  knew  that  it  would  not  do  so. 

The  other  possibility — which  I  am  sure 
the  Fed  would  give — is  that  conditions 


changed  during  this  period,  and  the  Fed 
flexibly  adapted  to  that  change.  Mr. 
President,  I  cannot  buy  that  explanaticm, 
because  every  3  months  when  the  Fed 
came  before  the  Congress  it  would  re- 
iterate a  lower,  I  repeat  a  lower  range, 
not  the  higher  range  the  Fed  kept 
hitting. 

It  may  be  the  Fed  feels  that  It  would 
be  too  much  for  the  business  community 
or  the  international  community  to  take 
to  hear  the  Fed  say  they  were  going  to 
ease  up  on  monetary  policy,  even  if  they 
intend  to  do  so. 

But  this  policy  of  annoimcing  a  tight 
policy,  appearance  after  appearance  and 
following  an  easier  one  is  going  to  de- 
stroy the  Fed's  credibility. 

The  announcement  that  the  Fed  will 
have  the  same  goals  for  M-1  they  had 
in  the  fourth  quarter  of  1977  and  that 
M-3  will  be  tightened  a  notch  is  too 
strict  a  policy  for  an  economy  that  is  still 
operating  at  less  than  82  percent  of  ca- 
pacity and  suffers  more  than  6  million 
unemployed.  Because  the  Fed  was  above 
the  goals  last  year,  this  latest  announce- 
ment, if  the  Fed  means  it.  means  the 
credit  screws  are  to  be  tightened  sharply 
and  the  growth  of  the  economy  slowed 
down  by  higher  Interest  rates  and  less 
Investment,  especially  in  housing.  Do  we 
need  that?  I  do  not  think  so.  and  I  do  not 
know  anyone  who  does. 

But  in  view  of  the  Fed's  past  failure 
to  observe  its  targets  that  announced  re- 
straint may  not  mean  very  much.  And 
that  failure  to  mean  much  should  have 
Members  of  Congress  as  well  as  the  busi- 
ness community  worried. 

At  today's  House  Banking  Committee 
hearings,  Chairman  Reuss  submitted  a 
very  fine  opening  statement  for  the  rec- 
ord which  I  would  like  to  insert  in  full 
in  the  Record  at  the  end  of  my  remarks. 

It  raises  certain  questions  about  the 
Federal  Reserve's  policy  plans  and  ob- 
jectives that  should  be  answered.  It  also 
calls  into  question  the  Federal  Reserve's 
compliance  with  the  Federal  Reserve 
Reform  Act  of  1977: 

That  act  requires  the  Fed  to  take  into 
account  past  and  prospective  develop- 
ments with  respect  to  production,  em- 
ployment, and  prices  when  it  reports  its 
plans  and  objectives  for  growth  of  the 
monetary  and  credit  aggregates. 

This  means  that  the  Federal  Reserve  is 
formally  required  to  submit  a  statement 
of  the  rate  of  growth  of  real  gross  na- 
tional product,  of  the  rate  of  unemploy- 
ment, and  of  the  Inflation  rate  that  Is 
compatible  with  their  target  ranges  for 
the  monetary  and  credit  aggregates. 

The  act  requires  that  the  FOMC  have 
a  target  range  for  aggregate  credit 
supply.  They  have  not  done  that  and  I 
think  they  should.  We  have  a  very  large 
budget  deflcit  projected  for  this  year  and 
next,  plus  business  credit  demand,  con- 
sumer credit  demands,  demands  for 
mortgage  credit  are  all  large  and  grow- 
ing. There  should  be  some  Indication 
from  the  Federal  Reserve  of  the  magni- 
tude of  those  demands  in  the  coming 
months  and  how  they  will  be  accom- 
modated. 

The  legislative  history  of  the  Federal 
Reserve  Act  further  requires  the  Federal 
Reserve  to  discuss  fiscal  policy,  monetary 
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velocity,  and  Interest  rates  in  Its  state- 
ment to  the  Congress.  Chairman  Reuss  is 
correct  In  calling  upon  the  Federal  Re- 
serve to  comply  with  this  requirement 
and  I  strongly  agree  with  his  statement. 

Chairman  Reuss  asked  Mr.  Miller 
for  a  written  statement  by  March  21  that 
conforms  with  the  Federal  Reserve  Re- 
form Act.  Mr.  Miller  agreed  to  accom- 
modate that  request,  and  I  look  forward 
to  reading  it. 

The  economic  report  of  the  President 
for  a  rate  of  growth  of  real  GNP  of  be- 
tween 4.5  and  5  percent  this  year  and 
next,  and  a  progress  reduction  of  unem- 
ployment to  between  5.5  and  6  percent  at 
the  same  time : 

These  are  reasonable  targets  and  they 
should  be  recognized  by  the  Federal  Re- 
serve and  we  should  know  from  them 
how  they  intend  to  work  monetary  policy 
toward  achieving  those  goals. 

Last  November  the  Senate  Banking 
Commltte  reported  on  monetary  policy 
to  the  Senate.  It  said  that  it  believed 
the  "Federal  Open  Market  Committee 
should  retain  as  much  flexibility  in  con- 
ducting monetary  policy  as  may  be  neces- 
sary to  accommodate  a  real  economic 
growth  target  of  5  percent  as  set  by  the 
administration."  It  is  vitally  important 
that  monetary  and  fiscal  policy  work 
toward  the  same  goals  rather  than  at 
odds  to  each  other.  The  only  way  we  can 
know  whether  this  is  happening  is  for 
the  Federal  Reserve  to  be  more  explicit 
in  its  explanation  of  monetary  policies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  Mr.  Miller 
before  the  House  Banking  Committee  be 
printed  in  the  Record,  and  that  an 
excellent  opening  statement  by  Chair- 
man Reuss  of  the  House  Banking  Com- 
mittee be  also  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Statement  or  Chairman 
Henbt  S.  Redss 

It  la  a  pleasure  to  welcome  you,  Mr.  Miller, 
as  the  new  Chairman  of  the  Federal  Reserve, 
to  our  first  hearing  pursuant  to  the  Federal 
Reserve  Reform  Act  of  1077. 

1.  This  Act  requires  that  the  Federal 
Reserve  present  a  more  complete  statement 
than  In  the  past  of  the  basis  on  which 
monetary  policy  has  been  formulated  and 
the  objectives  toward  which  It  Is  directed. 
In  the  words  of  the  Act,  the  Federal  Reserve 
shall  report  Its  targets  for  the  growth  of  the 
monetary  and  credit  aggregates,  "taking  into 
account  past  and  prospective  developments 
with  respect  to  production,  employment  and 
prices."  Thus,  a  statement  of  the  rate  of 
growth  of  real  Oroas  National  Product,  of 
the  rate  of  unemployment,  and  of  the  rate 
of  infiatlon  that  you  believe  Is  compatible 
with  the  target  ranges  of  monetary  growth 
you  are  announcing  is  now  a  formal  require- 
ment of  the  reporting  system. 

The  Committee  Report  on  this  legislation 
further  noted  that  to  meet  this  requirement 
would  "require  dlsciwalon  of  such  matters 
as  fiscal  policy,  monetary  velocity,  and  Inter- 
est rates."  In  particular,  as  the  legislative 
htatory  of  the  Federal  Reserve  Reform  Act 
of  1977  makes  clear,  a  discussion  of  future 
trends  In  Interest  rates  should  be  part  of 
the  Federal  Reserve's  quarterly  report  to 
Congress.  In  the  Report  (No.  05-774),  I 
noted  that  since  moderate  long-term  Inter- 
est rates  are  stated  as  a  goal  of  monetary 


policy.  It  Is  necessary  for  the  Federal  Reserve 
to  present  their  view  of  prospective  develop- 
ments In  Interest  rates.  My  colleague,  Con- 
gressman Stanton,  the  ranking  minority 
member,  agreed  "that  In  his  view,  as  In 
that  of  Chairman  Reuss,  It  Is  'Implicit'  that 
Interest  rates  be  taken  Into  account  in  the 
quarterly  dialog,  when  moderate  long-term 
Interest  rates  are  stated  as  a  goal  of  mone- 
tary policy."  (p.  5)  We  are  not,  of  course, 
asking  you  to  reveal  your  short-term  targets 
for  the  Federal  funds  rate.  Rather,  you 
should  tell  us  whether  or  not  you  expect 
Interest  rates,  both  short-term  and  long- 
term,  to  rise  or  fall,  and  whether  the  Federal 
Reserve  expects  that  Its  planned  money 
growth  path  will  tend  to  accommodate  or 
to  oppose  this  trend. 

2.  Last  year,  growth  of  the  basic  money 
stock  came  to  7.4  percent.  This  figure,  while 
the  highest  since  1972,  was  not  excessive  In 
context;  It  served  to  fuel  a  healthy  rate  of 
growth  without  exacerbating  Inflation.  If 
anything,  the  Federal  Reserve  leaned  slightly 
against  the  wind  of  economic  growth  In  the 
latter  part  of  the  year. 

Projections  are  for  a  somewhat  slower  real 
GNP  growth  rate  In  1978.  Consequently,  a 
rate  of  money  growth  similar  to  last  year's 
would  Imply  a  moderately  more  expansive 
monetary  posture.  Such  a  policy  may  be  Just 
what  we  need.  Not  pushed  to  excess,  it  would 
lower  Interest  rates,  encourage  Investment, 
and  help  us  meet  some  of  the  Important 
capital  needs  that  may  otherwise  face  us  as 
bottlenecks  a  year  or  so  hence.  It  would  off- 
set the  bias  toward  consumption  which  has 
characterized  policy  In  recent  years.  To  keep 
the  economy  on  a  moderate  overall  expan- 
sion, we  could  offset  such  monetary  encour- 
agement with  a  little  fiscal  restraint — per- 
haps achieved  by  substituting  a  cost-effec- 
tive direct  attack  on  structural  unemploy- 
ment for  some  of  the  Administration's  pro- 
posed tax  cuts,  as  I  have  long  advocated. 
Incidentally,  your  views  on  structural  unem- 
ployment, and  how  we  fight  It,  I  find  very 
similar  to  my  own. 

Your  statement  of  the  Federal  Reserve's 
target  growth  bands  for  the  year  ahead  will 
say  much  about  the  Federal  Reserve  Board's 
attitude  toward  such  a  trade-off  of  mone- 
tary ease  and  relative  fiscal  restraint.  I  hope 
the  target  band  will  be  high  enough  to  per- 
mit such  a  possible  policy  blend.  Even  If  It 
Is  not,  I  would  like  your  reaction,  and  that 
of  the  Federal  Reserve,  to  this  Idea. 

3.  I  wish  you  would  also  comment  on  the 
relationship  of  the  new  targets  to  the  pre- 
viously announced  targets  for  the  first  and 
second  quarters  of  1978. 

Last  Summer  and  Fall,  as  you  know,  the 
actual  money  supply  Jumped  far  above  the 
upper  target  band.  Since  this  did  not  accom- 
pany any  fall  In  Interest  rates,  but  rather 
a  rise,  It  Is  my  view  that  unusually  strong 
credit  demands,  not  an  unusually  eccentric 
monetary  growth  policy,  was  the  cause  of 
the  divergence.  But  there  Is  a  consequence 
that  remains  to  be  dealt  with.  Since  such 
rapid  money  growth  took  place  last  Summer 
and  Fall,  the  targets  set  In  1977  for  periods 
ending  for  the  first  two  quarters  of  1978  are 
now  unrealistic.  To  meet  the  target  for  1978, 
first  quarter  money  growth  would  have  to 
be  less  than  one  percent  per  annum  In  the 
present  quarter.  It  would  have  to  be  less  than 
five  percent  per  annum  over  the  first  two 
quarters  of  this  year  If  the  targets  for  sec- 
ond quarter  1978  are  to  be  met.  I  do  not  advo- 
cate such  recessionary  growth  rates,  and  I 
hope  you  agree. 

The  Federal  Reserve  Reform  Act,  of  course, 
does  not  require  that  any  particular  set  of 
targets  for  the  monetary  aggrei^ates  be  met. 
However,  It  will  be  a  matter  of  great  Inter- 
est to  this  Committee  If  the  targets  for  the 
first  and  second  quarters  should  now  be 
disregarded,  and  we  would  appreciate  your 
so  saying. 


4.  Over  a  longer  horizon,  another  question 
of  targets  arises.  The  Economic  Report  of 
the  President  for  1978  calls  for  a  rate  of 
growth  of  real  GNP  of  between  4.5  and  5  per- 
cent this  year  and  next,  and  a  progressive 
reduction  of  unemployment  to  between  5.5 
and  6  percent  In  the  same  time.  In  a  recent 
speech,  your  colleague  on  the  Board  of  Gov- 
ernors, Henry  WalUch,  concurred  that  these 
are  reasonable  goals  and  can  be  reached.  I 
trust  I  do  not  presume  too  much  in  presum- 
ing that  you  are  also  broadly  within  this 
consensus. 

For  the  period  beyond  1979,  however,  the 
President  and  Governor  WalUch  part  com- 
pany. The  budget  projections  presented  In 
the  Economic  Report  are  for  unemployment 
to  continue  falling  to  4  percent  by  1983.  The 
Council  of  Economic  Advisers  admits  this  Is 
a  difficult  goal:  "for  It  would  imply  that  ac- 
tual GNP  would  exceed  our  present  estimates 
of  potential  GNP".  Nevertheless,  with  the 
aid  of  suggested  structural  and  labor  market 
policies,  the  Council  of  Economic  Advisers 
prepares  to  do  battle  with  this  objective  In 
mind. 

Governor  WalUch,  for  his  part,  denies  the 
possibility  of  achieving  4  percent  unemploy- 
ment, "In  the  absence  of  an  Incomes  policy 
of  a  sort  that  so  far  the  nation  has  shown  no 
willingness  to  apply".  Mr.  WalUch  favors 
what  he  calls  a  "soft  landing":  sustained 
growth  rates  of  real  GNP  between  3  and  3% 
percent  from  1980  onward,  with  little  or  no 
decline  In  unemployment  from  the  level  of 
about  5.5  percent. 

Where,  In  your  own  view,  do  the  limits 
to  the  "art  of  the  possible"  lie?  With  what 
perspective  on  the  prospects  for  long-range 
real  GNP  growth  and  employment  do  you 
plan  to  guide  monetary  policy  over  the  next 
few  years?  How,  If  required  to  do  so,  would 
you  plan  to  bring  Federal  Reserve  monetary 
policy  Into  the  broader  canvas  of  a  unified 
economic  strategy? 

5.  Discussion  of  long-range  economic  ob- 
jectives leads  to  another  Important  Issue: 
the  appropriate  format  and  subject  matter 
for  Congressional  oversight  of  monetary  pol- 
icy. This  Committee  takes  Its  responsibili- 
ties on  this  question  very  seriously.  We 
worked  hard  to  pass  the  Federal  Reserve  Re- 
form Act  of  1977,  to  tighten  the  links  be- 
tween Federal  Reserve  reporting  of  long- 
range  monetary  targets  and  the  discussion  of 
real  economic  objectives — maximum  produc- 
tion and  employment,  stable  prices,  and 
moderate  long-term  interest  rates — which 
the  operation  of  monetary  policy  Is  designed 
to  achieve.  In  the  past,  getting  forthcoming 
and  open  discussion  of  these  questions  has 
not  always  been  easy.  I  am  confident  that 
we  can  start  today  to  put  our  Interchange  on 
a  less  adversary,  more  open,  and  more  In- 
formative basis  than  we  have  had  In  the  past. 
The  Humphrey-Hawkins  bill,  currently  un- 
der debate  In  the  House,  will  conduce  to- 
ward this  end. 

6.  Finally,  the  relationship  between  mone- 
tary policy  and  the  International  value  of 
the  dollar  has  become  a  matter  of  Intense 
concern. 

By  law,  the  Federal  Reserve  may  Intervene 
In  foreign  exchange  markets  only  at  the  di- 
rection of  the  Treasury.  By  long-established 
principle,  Intervention  Is  called  for  only  in 
response  to  "disorderly  market  conditions" 
In  August,  1975.  after  Joint  hearings,  tht 
Subcommittees  on  International  Economics 
of  the  JEC  and  on  International  Trade,  In- 
vestment and  Monetary  Policy  of  the  Bank- 
ing Committees  agreed  on  the  following  rec- 
ommendation: 

"The  United  States  monetary  authorities 
should  Intervene  In  exchange  markets  only 
to  combat  or  prevent  the  emergence  of  dis- 
orderly conditions.  Intervention  should  not 
attempt  to  Infiuence  the  trend  of  exchange 
rate  movements." 

Lately,  the  Federal  Reserve  has  Intervened 
repeatedly  to  support  the  dollar.  Although 
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It  may  be  possible  to  maintain  that  on  each 
such  occasion  "disorderly  conditions"  pre- 
vailed In  the  context  of  that  day's  trading, 
these  conditions  have  shown  a  decided  tend- 
ency to  recur.  Each  time,  the  dollar's  fall  Is 
made  more  severe,  not  less  so,  by  the  past  ef- 
forts of  the  Federal  Reserve  and  foreign  cen- 
tral banks  to  support  the  dollar. 

I  want  to  dlstlni^ulsh  two  Issues  here.  First, 
there  Is  the  use  of  swap  agreements— under 
which  the  Federal  Reserve  borrows  foreign 
currency  from  allied  governments  and 
uses  It  to  purchase  dollars,  with  repayment 
stretched  out  over  weeks  and  months.  The 
FRB  now  has  swap  lines  totalling  $20  billion 
with  Germany,  Japan,  Great  Britain,  and  a 
few  others.  Perhaps — and  you  can  enlighten 
us  on  this  point — some  of  those  lines  are 
now  exhausted? 

Swaps  are  an  appropriate  counter  to  truly 
disorderly  market  conditions.  If  disorder  Is 
the  problem.  Intervention  wUl  be  short-lived 
and  successful.  Swaps  cannot,  however,  stall 
a  declining  trend.  Twenty  billion  dollars,  cast 
Into  a  $500  billion  market,  can  be  lost  In  an 
afternoon.  Speculators  know  that  Interven- 
tion cannot  go  on  forever:  so  today's  rise 
merely  ups  the  stakes  and  the  pressure  for 
tomorrow's  fall.  The  policy.  In  sum.  Is  costly 
and  Ineffective. 

I  would  specifically  like  your  comments  on 
the  foUowlng  questions: 

(1)  With  whom  does  the  Federal  Reserve 
have  swap  agreements  and  In  what  amounts? 

(2)  To  what  extent  have  those  agreements 
been  used  since  January  1  ? 

(3)  Of  the  swaps  effected,  what  portion 
have  now  been  repaid? 

(4)  What  has  been  the  net  profit  or  loss 
on  each  transaction?  (I  understand  that 
these  are  then  shared  with  participating  for- 
eign governments.) 

(5)  What  evidence  Is  there  that  the  swaps 
have  contributed  to  a  stronger  dollar  over 
the  past  ten  weeks? 

Incidentally.  I  would  appreciate  from  you. 
If  not  this  niornlng.  as  soon  as  you  review 
your  testimony,  a  definition  of  "disorderly 
markets".  I  have  a  dark  suspicion  that  dis- 
orderly markets  are  what  happens  when  cen- 
tral banks  Intervene:  when  central  banks 
faU  to  Intervene,  markets  are  not  "dis- 
orderly". Cannot  we  do  better  than  this? 

The  second  Issue  Is  the  manipulation  of 
domestic  interest  rates — the  Federal  funds 
rate  and  the  discount  rate — to  support  the 
international  dollar.  On  January  6.  such  a 
policy  was  explicitly  Invoked  to  Justify  a 
rise  in  the  discount  rate  from  6  to  6.5  per- 
cent. 

International  objectives  are  also  impli- 
cated In  the  rise  of  the  Federal  funds  rate 
from  6.56  percent  in  December  to  6.78  per- 
cent today.  The  Treasury  bill  rate  leaped 
42  basic  points  from  December  levels  In  the 
second  week  of  January,  and  has  maintained 
this  high  level  ever  since.  Over  the  same  time, 
the  basic  money  stock  has  declined  about 
$900  million.  Are  these  the  causes  or  effects 
of  Federal  Reserve  use  of  domestic  credit 
markets  to  support  the  dollar?  If  so,  was 
this  also  done  under  explicit  Treasury  In- 
struction? 

I  hope  the  answer  Is  no.  For  such  a  policy, 
unlike  swap  agreements,  does  indeed  work. 
Higher  Interest  rates  attract  foreign  capi- 
tal, If  there  are  not  off.9etting  movements  in 
foreign  interest  rates.  Higher  Interest  rates 
also  slow  our  economy,  including  our  de- 
mand for  oil  Imports,  which  Improves  our 
balance  of  payments  and  hence  relieves  the 
real  pressure  on  the  dollar.  The  result:  a 
healthy  dollar  and  a  sick  economy. 

In  current  conditions,  the  Federal  Reserve 
should  refrain  from  Interest-rate  Interven- 
tion. If  surplus  countries  want  to  hold  the 
dollar  up.  let  them  lower  their  Interest  rates : 

such  action  tends  to  expand  their  economies, 
whereas  If  we  do  It  the  effect  Is  contraction- 


ary. For  our  part,  we  should  concentrate 
on  real  problems:  controlling  our  use  of  oil 
and  stepping  up  our  exports.  The  Federal 
Reserve  should  abandon  at  once  any  use  of 
domestic  monetary  policy  In  support  of  ex- 
change rate  objectives.  Such  objectives. 
under  present  circumstances,  are  inconsist- 
ent with  the  objectives  prescribed  by  law 
for  monetary  policy:  maximum  production 
and  employment,  stable  prices,  and  moderate 
long-term  interest  rates.  I  look  forward  to 
your  assurance  that  In  the  future  the  Fed- 
eral Reserve  will  adhere  to  these  objectives 
and  refrain  from  pointless.  Ill-fated  foreign 
adventures. 

Statement  by  G.  William  Miller 
I  am  pleased  to  appear  today,  for  the  first 
time,  to  present  the  Federal  Reserve's  report 
on  the  conduct  of  monetary  policy.  This  will 
also  be  our  first  report  since  passage  of  the 
Federal  Reserve  Reform  Act  of  1977,  which 
originated  in  this  Committee  and  which 
wTOte  into  law  the  monetary  oversight  hear- 
ings that  had  been  held  quarterly  In  recent 
years.  These  hearings  have  provided  a  useful 
forum  for  discussion  of  economic  and  finan- 
cial conditions  and  monetary  policy.  I  have 
no  doubt  that  they  will  continue  to  do  so, 
and  look  forward  to  participation  in  them. 

During  the  past  year,  the  Federal  Reserve 
continued  to  pursue  the  objective  of  foster- 
ing financial  conditions  consistent  with  ex- 
pansion of  economic  activity  and  moderation 
of  Infiatlonary  pressures.  Gross  national 
product — the  broadest  measure  of  economic 
activity — rose  5  34  per  cent  In  real  terms  dur- 
ing 1977,  about  the  same  rapid  pace  as  we 
experienced  on  average  In  the  earlier  stages 
of  the  current  recovery.  However,  the  rate  of 
Infiatlon  remained  disturbingly  high. 

Very  recently,  sales  and  production  have 
weakened,  but  this  seems  to  reflect  mainly — 
if  not  entirely — the  temporary  effects  of  the 
unusually  severe  winter  weather  and  the  coal 
strike.  While  prolongation  of  the  strike  could 
lead  to  more  extensive  economic  disruption, 
basically  our  economy  is  strong,  and  the  year 
1978  should  see  continued  expansion  In  eco- 
nomic activity  at  a  moderate  pace  and  a  fur- 
ther reduction  in  the  unemployment  rate. 
At  the  same  time,  recent  trends  provide  little 
basis  for  optimism  with  regard  to  an  abate- 
ment of  Inflationary  pressures. 

The  brisk  Increase  in  production  last  year 
made  It  possible  to  reduce  unemployment 
significantly  despite  further  large  growth  in 
the  size  of  the  nation's  labor  force.  In  the 
past  twelve  months,  the  Jobless  rate  has 
fallen  more  than  a  percentage  point.  Total 
employment  has  risen  by  more  than  4  mil- 
lion, and  the  proportion  of  our  population 
that  Is  employed  stands  at  the  highest  level 
in  the  postwar  period. 

The  advance  of  production  and  employ- 
ment during  the  past  year  was  broadly  based, 
with  most  of  the  major  sectors  of  aggregate 
demand  registering  good  gains.  Consumer 
spending  followed  an  uneven  course  during 
1977.  but  for  the  year  as  a  whole  growth  was 
substantial  by  historical  standards.  Residen- 
tial construction  continued  to  provide  con- 
siderable Impetus  to  expansion,  with  single- 
family  housing  starts  reaching  an  exception- 
ally high  level  and  multl-famUy  building 
also  posting  appreciable  gains  from  earlier 
depressed  levels.  Business  fixed  investment 
expanded  somewhat  more  rapidly  In  1977 
than  In  earlier  years  of  the  recovery,  al- 
though such  Investment  continued  to  lag 
well  behind  Its  performance  In  previous  cycli- 
cal upswings.  The  pace  of  governmental 
spending — at  both  the  Federal  and  the  State 
and  local  levels — also  picked  up  last  year. 

As  domestic  activity  expanded  rapidly,  our 
Imports  of  goods  from  abroad  continued 
their  steep  climb,  boosted  by  our  Increas- 
ing appetite  for  Imoorted  oU.  Meanwhile, 
the  sluggish  performance  of  economic  ac- 
tivity  In   other   major   Industrial   countries 


limited  the  demand  for  our  exports.  As  a 
result,  our  trade  deficit  deepened  irom  about 
$10  billion  In  1976  to  more  than  $30  billion 
m  1977. 

The  widening  of  the  trade  deficit  contrib- 
uted importantly  to  the  downward  pressure 
on  the  exchange  value  of  the  dollar  over 
the  past  several  months.  The  Federal  Re- 
serve, in  cooperation  with  the  Treasury,  has 
taken  steps  to  counter  disorder  in  foreign 
exchange  markets  and  to  emphasize  VS. 
concern  about  the  integrity  of  the  dollar. 
But  the  key  to  a  sound  dollar  and  a  stable 
world  financial  system  lies  ultimately  in 
the  resolution  of  some  of  our  fundamental, 
longer-range  economic  problems.  In  partic- 
ular, we  must  establish  an  energy  policy 
that  promises  to  reduce  our  reliance  en  for- 
eign sources  of  petroleum:  we  must  create 
a  better  climate  for  business  Investment, 
so  as  to  enhance  labor  productivity  and  to 
increase  our  international  competitiveness; 
and  most  importantly,  we  must  make  prog- 
ress toward  the  restoration  of  domestic  price 
stabUlty. 

One  of  the  great  disappointments  of  the 
past  year  has  been  the  lack  of  progress  In 
reducing  the  pace  of  Inflation.  Wage  m- 
creases  have  continued  to  outstrip  gains  In 
output  per  hour  worked:  unit  labor  costs  in 
private  Industry  have  again  risen  substan- 
tially; and  prices  have  been  trending  up- 
ward at  about  a  6  percent  annual  rate. 

Prudent  monetary  management  is,  of 
course,  an  essential  ingredient  in  the  con- 
trol of  Inflation  over  the  longer  run.  Too 
much  money  growth  would  add  to  inflation- 
ary pressures  and  would  tend  to  encourage 
still  larger  increases  in  wages,  costs,  and 
prices. 

Confronted  with  very  strong  demands  for 
money  and  credit  this  past  year,  the  Federal 
Reserve  took  actions  to  moderate  mone- 
tary growth  and  to  help  ensure  that  infla- 
tionary forces  would  not  get  out  of  hand. 
Although  interest  rates  have  risen,  domestic 
financial  markets  have  remained  supportive 
of  economic  growth.  Supplies  of  credit  have 
been  ample,  with  the  total  volume  of  funds 
raised  in  the  nation's  money  and  capital 
markets  approaching  $400  billion  in  1977 — 
a  record  both  in  dollar  terms  and  as  a  per- 
centage of  GNP. 

In  the  household  sector,  mortgage  loans 
accounted  for  the  bulk  of  an  unprecedented 
increase  In  Indebtedness.  Families  sought 
mortgage  credit  not  only  to  finance  the  pur- 
chase of  homes,  but  also  to  fund  other  ex- 
penditures and  to  add  to  their  holdings  of 
financial  assets.  Meanwhile,  consumer  In- 
stallment credit  grew  very  rapidly,  especially 
during  the  first  half  of  the  year  when  sales 
of  new  cars  were  strongest. 

Borrowing  by  nonfinanclal  business  firms 
also  rose  sharply  In  1977.  The  volume  of  new 
publicly  offered  bond  issues  fell  off  somewhat 
from  the  preceding  year,  as  many  of  the 
larger,  high-rated  companies  had  completed 
the  restructuring  of  their  debt  In  1975  and 
1976.  But  low-rated  firms  continued  to  place 
large  quantities  of  bonds  privately  with  life 
Insurance  companies  and  other  lenders.  And 
companies  of  all  types  tapped  financial  Insti- 
tutions for  increased  amounts  of  mortgage 
and  term  loans,  as  well  as  for  short-term 
credit. 

Governmental  demands  for  credit  in  1977 
remained  exceptionally  large  by  historical 
standards.  Borrowing  by  State  and  local  units 
surpassed  previous  levels  by  a  wide  margin. 
A  substantial  portion  of  the  increase  in  tax- 
exempt  bond  Issuance  was  for  the  advance 
refunding  of  debt  obligations  Incurred  in 
prior  years  when  Interest  rates  were  higher, 
but  States  and  municipalities  also  borrowed 
largo  amounts  for  current  and  future  capital 
outlays.  At  the  Federal  level,  the  ouutanding 
volume  of  Treasury  debt  rose  by  the  third 
largest  amount  in  history,  as  a  consequence 
of  the  U.S.  Government's  large  budget  deficit. 
Financing  of  the  continued  Federal  deficit 
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contributed  to  upward  pressures  on  interest 
rates  last  year — a  year  In  which  private  credit 
demands  were  especially  strong. 

In  an  environment  of  briskly  expanding 
economic  activity  and  credit  demands,  the 
monetary  aggregates  also  tended  to  grow  more 
rapidly  last  year.  The  public's  demand  for 
M-1 — currency  and  checking  account  bal- 
ances— strengthened  considerably.  and 
growth  In  this  measure  of  mone^  accelerated. 
Over  the  year  as  a  whole,  M-1  grew  about  TVi 
per  cent,  well  In  excess  of  the  range  estab- 
lished by  the  Federal  Reserve.  The  broader 
monetary  aggregates — M-2  and  M-3 — grew 
at  rates  near  the  upper  end  of  the  ranges  that 
had  been  adopted  by  the  Federal  Reserve  In 
early  1977. 

Knowing  that  a  sustained,  rapid  monetary 
expansion  would  threaten  a  build-up  over 
time  of  Inflationary  pressures,  the  Federal 
Reserve  began  In  early  spring  to  be  less  ac- 
commodative In  Its  provision  of  reserves  to 
the  banking  system.  The  adjustment  of  pol- 
icy was  a  cautious  one.  In  view  of  the  pos- 
sibility that  the  burst  of  monetary  expansion 
that  had  developed  might  reflect  simply  a 
transitory  swing  in  the  public's  demand  for 
cash  balances.  But  as  relatively  rapid  mone- 
tary expansion  continued,  the  Federal  Re- 
serve gradually  exerted  Increasing  restraint 
In  the  provision  of  bank  reserves  relative  to 
the  strong  demands  for  them. 

As  a  result,  the  Federal  funds  rate — the 
rate  banks  pay  to  borrow  reserves  from  one 
another  on  an  overnight  basis — rose  about 
1  %  percentage  points  from  April  to  October, 
reaching  a  level  of  about  6'/2  per  cent.  And 
the  discount  rate  at  Federal  Reserve  Banks 
was  raised  in  two  steps  to  6  per  cent  by  late 
October.  Subsequently,  in  early  January,  the 
discount  rate  was  increased  to  6\^  per  cent 
and  the  Fed  funds  rate  was  moved  slightly 
higher  to  help  stabUlze  conditions  in  the 
market  for  dollars  on  International  exchanges. 

Over-all,  since  last  April  short-term  mar- 
ket rates  of  interest  have  risen  about  2  per- 
centage points.  Intermediate-  and  long-term 
yields  have  also  risen,  with  increases  largest 
in  the  market  for  Treasury  securities,  where 
rates  have  adjusted  upwards  by  %  to  1\^ 
percentage  points  over  the  last  10  months. 

These  Increases  in  interest  rates  on  long- 
er-term securities  may  well  have  reflected 
some  increase  in  the  inflation  premium,  as 
investors  reacted  to  the  lack  of  progress  in 
reducing  inflation.  Nevertheless,  despite  the 
increases  of  the  past  year,  most  short-term 
rates  are  still  less  than  1  percentage  point 
above  their  levels  at  the  beginning  of  the 
present  economic  expansion  in  early  1975, 
and  corporate  and  municipal  bond  yields 
are  significantly  below  their  levels  then. 

Growth  rates  for  all  the  monetary  ag- 
gregates have  Blackened  appreciably,  on 
average,  in  the  last  few  months.  Growth  in 
M-2  and  M-3  has  slowed  in  part  because 
the  rise  in  Interest  rates  on  market  instru- 
ments has  made  them  more  attractive  to 
some  savers  than  interest-bearing  deposits 
at  banks  and  thrift  institutions.  At  the 
same  time,  however,  demands  for  loans  at 
depository  institutions  have  remained  strong. 
Under  the  circumstances,  these  institutions 
have  had  to  supplement  their  deposit  flows 
by  borrowing  and  by  reducing  their  hold- 
ings of  liquid  assets. 

Although  these  pressures  may  be  causing 
depository  institutions  to  become  a  bit 
more  cautious  In  their  lending  policies, 
credit  supplies  still  appear  to  be  ample. 
Moreover,  the  financial  condition  of  the  key 
nonflnancial  sectors  remains  generally 
strong.  It  is  true  that  household  debr  bur- 
dens, as  measured,  for  example,  by  the  ratio 
of  consumer  and  mortgage  loan  repayments 
to  disposable  Income,  are  historically  high, 
and  they  deserve  careful  monitoring.  But 
to  date,  there  has  been  no  rise  in  delin- 
quency rates,  so  that  families  appear  thus 
far  to  be  handling  their  increased  Indebt- 
edness  well.   Businesses   added   further   to 


their  liquid  assets  last  year,  and  corporate 
balance  sheets  on  the  whole  appear  to  be 
strong,  although  there  is  considerable  varia- 
tion from  firm  to  firm.  And  State  and  local 
governments,  with  record  operating  sur- 
pluses in  1977,  appear  in  the  aggregate  to 
enjoy  a  healthy  financial  position. 

Thus,  financial  conditions  remain  sup- 
portive of  expansion  in  economic  activity. 
As  1977  drew  to  a  close,  aggregate  demands 
for  final  goods  and  services  were  strong. 
As  I  noted  earlier,  severe  winter  weather 
and  the  coal  strike  have  caused  some  steep 
declines  In  economic  indicators  recently. 
However — assuming  a  reasonably  prompt  re- 
sumption of  activity  in  the  coal  industry— 
we  can  expect  favorable  underlying  trends 
soon  to  reassert  themselves.  Growth  of  em- 
ployment and  income  has  been  substantial 
over  recent  quarters,  and  consumer  confi- 
dence has  remained  high.  Consumer  spend- 
ing, therefore,  should  grow  at  a  reasonably 
good  pace,  and  would  be  bolstered  later 
this  year  by  the  proposed  tax  cuts.  In  the 
business  sector,  new  orders  for  nondefense 
capital  goods  have  continued  the  uptrend 
that  began  about  three  years  ago.  and 
presage  further  expansion  In  business  fixed 
investment.  In  addition,  the  rate  of  Inven- 
tory accumulation  Is  likely  to  accelerate  in 
coming  months:  inventory  Investment  had 
slowed  in  the  fourth  quarter,  and  stocks  are 
lean  in  many  product  lines.  Moreover,  with 
prospects  for  our  exports  improved  by  the 
likelihood  of  stronger  economic  growth 
abroad  this  year,  it  appears  that  our  foreign 
trade  deficit  will  not  deteriorate  further. 

Over-all.  it  is  the  Federal  Reserve's  Judg- 
ment that  trends  in  the  national  economy 
favor  continued  expansion  at  a  moderate 
rate  In  economic  activity  and  a  further  re- 
duction In  the  rate  of  unemplojrment  over 
the  course  of  1978.  There  Is.  however,  less 
reason  to  be  sanguine  about  progress  in 
curbing  the  rate  of  inflation.  Food  and  ma- 
terial prices  have  risen  substantially  in  re- 
cent months.  And  labor  costs  continue  to 
rise  at  a  relatively  rapid  rate.  The  decline  In 
the  value  of  the  dollar  on  international  ex- 
changes is  another  cause  for  concern.  It  not 
only  contributes  to  upward  pressures  on 
domestic  prices  but  also  threatens  to  erode 
business  confldence  here  and  abroad. 

The  monetary  growth  ranges  that  were 
adopted  by  the  Federal  Open  Market  Com- 
mittee at  its  February  meeting  are  expected 
to  prove  consistent  with  continued  expan- 
sion in  economic  activity,  as  well  as  with  a 
gradual  winding  down  of  Inflation  over  the 
longer  run.  For  the  year  ending  with  the 
fourth  quarter  of  1978.  the  M-1  growth  range 
was  set  at  4  to  eVj  percent.  A  range  of  6'/, 
to  9  percent  was  established  for  M-2.  which 
includes,  in  addition  to  M-1.  time  and  sav- 
ings deposits  other  than  large  negotiable 
CD's  at  commercial  banks.  And  a  growth 
range  of  TVi  to  10  percent  was  adopted  for 
M-3 — which  Includes,  besides  M-2.  deposits 
at  nonbank  thrift  institutions. 

The  ranges  for  M-1  and  M-2  are  identical 
to  those  that  the  Committee  previously  had 
adopted  for  the  year  ending  In  the  third 
quarter  of  1978.  The  ranee  for  M-3.  however, 
has  been  adjusted  downward  by  ^  percent- 
age point  in  light  of  the  higher  level  of 
market  Interest  rates  now  prevailing  and  the 
apparent  effect  of  these  rates  in  retarding 
growth  in  time  and  savings  deposits  at  thrift 
institutions.  All  of  the  ranges  adopterl  by  the 
FOMC  anticipate  a  deceleration  of  monetary 
expansion  from  the  growth  rates  actually 
recorded  in  1877.  Progress  over  time  in  this 
direction  is  necessary  to  ensure  the  ultimate 
achievement  of  reasonable  price  stability. 

Specification  of  growth  rates  for  the  agere- 
gates  Is.  of  course,  subject  to  considerable 
uncertainty.  The  rate  of  growth  In  money 
needed  to  support  economic  expansion  de- 
pends in  part  on  changes  In  the  velocity  of 
money— that  is.  on  the  rate  at  which  the 
public  uses  the  existing  stock  of  money  to 


finance  transactions.  In  recent  years,  regula- 
tory changes  and  financial  innovations  have 
encouraged  increases  in  the  velocity  of  M-1 
by  enabling  the  public  to  economize  on  de- 
mand deposits.  However,  the  retarding  effect 
of  such  changes  and  innovations  on  the  de- 
mand for  M-1  apparently  diminished  in  1977, 
when  M-1  growth  accelerated.  Thus  far  in 
1978,  growth  In  M-1  has  been  quite  moder- 
ate, but  it  Is  far  too  early  to  say  whether 
this  marks  a  slower  trend  in  growth  or  is 
simply  a  transitory  development  in  a  highly 
volatile  series. 

The  behavior  of  the  broader  aggregates— 
M-2  and  M-3 — will  be  affected  in  the  year 
ahead  by  the  constraint  placed  on  the  ability 
of  depository  institutions  to  attract  funds 
under  existing  regulatory  ceilings  on  deposit 
rates.  Banks  have  adjusted  to  the  recent 
marked  slowing  of  inflows  of  deposits  sub- 
ject to  rate  ceilings  in  part  by  offering  in- 
creased amounts  of  large-denomination  time 
deposits,  which  are  not  subject  to  ceilings. 
Some  of  these  deposits,  mainly  large-denom- 
ination deposits  issued  in  non-negotiable 
form,  are  Included  in  M-2  and  M-3;  they 
have  tended  to  sustain  growth  in  these  aggre- 
gates, especially  M-2,  in  recent  months. 

There  are  other  factors  that  may  work  to 
sustain  growth  in  the  broader  aggregates  in 
the  year  ahead.  To  sotne  extent,  the  recent 
slowdown  in  inflows  of  savings  and  also 
small-denomination  time  deposits  may  rep- 
resent a  one-time  shift  of  highly  interest- 
sensitive  funds;  if  so,  once  the  shift  has  been 
completed,  deposit  growth  should  strengthen 
somewhat.  Moreover,  the  fact  that  longer- 
term  time  certificates,  which  are  subject  to 
heavy  penalties  for  early  withdrawal,  account 
today  for  a  larger  share  of  interest-bearing 
deposits — especially  at  thrift  Institutions- 
suggests  that  overall  deposit  growth  should 
be  less  volatile  than  in  the  past. 

Nonetheless,  if  heavy  demands  for  money 
and  credit  should  place  further  upward  pres- 
sure on  market  Interest  rates,  deposits  sub- 
ject to  regulatory  rate  ceilings  will  be  placed 
at  a  substantial  competitive  disadvantage.  In 
such  a  circumstance,  growth  in  M-2  and  M-3 
could  fall  short  of  the  ranges.  Upward  ad- 
justments in  the  ceiling  rates  on  some  or  all 
categories  of  time  deposits  may  be  required 
to  avoid  a  potential  distortion  in  the  flow  of 
credit  through  our  financial  system,  to  pro- 
mote equity  for  small  savers,  and  to  ensure 
the  availability  of  loans  to  home  buyers  and 
others  who  rely  on  Institutional  sources  of 
credit. 

We  recognize,  however,  the  considerable 
uncertainties  surrounding  the  shorter-run 
relationship  between  growth  rates  of  the 
monetary  aggregates,  on  the  one  hand,  and 
the  behavior  of  output  and  prices  on  the 
other.  The  Federal  Reserve  will  continue, 
therefore,  to  maintain  a  vigilant  and  flexible 
approach,  putting  the  long  run  performance 
of  the  economy  above  the  pursuit  of  any 
flxed  monetary  growth  rates. 

Economic  and  flnanclal  developments  In 
the  current  year,  it  should  be  noted,  will  de- 
pend to  an  appreciable  extent  on  governmen- 
tal policies  beyond  the  province  of  the  Fed- 
eral Reserve.  The  outcome  of  legislative  ac- 
tion on  energy  policy  and  on  taxation  will 
have  a  considerable  influence  on  the  strength 
of  business  investment  and  on  international 
confldence  In  the  dollar.  So,  too,  will  this 
nation's  ability  to  find  a  way  to  reduce  the 
upward  wage-price  pressures  that  continue 
to  plague  our  economy. 
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STALINISM    ILLUSTRATES    IMPOR- 
TANCE ON  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  I  have  Just  one  other 
matter,  and  I  apologize  to  the  Senator 
from  South  Carolina  who  has  been  very 
patient,  and  I  will  just  take  a  minute. 

Mr.  President,  certainly  all  of  my  col- 
leagues would  concur  that  the  atrocities 


which  were  carried  out  in  Nazi  Germany 
mark  one  of  the  darkest  eras  in  this 
planet's  history.  The  methodical  slaugh- 
ter of  6  million  Jewish  people  is  a  vivid 
example  of  what  a  real  and  horrible 
crime  genocide  is. 

But  Hitler  was  certainly  not  the  only 
violent  antisemite  of  his  day.  In  an  arti- 
cle in  the  March  2.  1978,  Washington 
Post,  George  P.  Will  recalls  the  "fero- 
cious antisemitism"  of  the  man  whom 
he  describes  as  "this  century's  most  pro- 
lific killer." 

The  violence  of  the  Stalin  regime, 
though,  was  not  meted  out  exclusive^ 
against  the  Jews.  In  the  Great  Purge 
of  1934.  virtually  anyone  who  had  been 
associated  with  the  Lenin  government 
was  exterminated.  To  enhance  his  own 
power.  Stalin  declared  countless  people 
to  be  "enemies  of  the  people."  Thou- 
sands upon  thousands  died  in  the  course 
of  his  regime. 

The  Senate  has  the  chance  to  act  upon 
a  treaty  which  would  condemn  the  com- 
mission of  genocide  as  an  international 
crime.  The  Genocide  Convention  has 
been  before  the  Senate  since  1948.  and 
I  believe  that  our  failure  to  ratify  the 
convention  is  one  of  the  major  oversights 
in  the  history  of  this  body.  The  article 
by  Mr.  Will  recalls  the  terrible  events  of 
the  first  half  of  this  century.  The  poten- 
tial for  genocide  is  real;  it  has  happened 
in  the  past  and  we  should  welcome  the 
chance  to  condemn  it  today.  I  call  upon 
the  Senate  to  ratify  the  Genocide  Con- 
vention as  soon  as  possible. 

I  also  ask  imanimous  consent  that  the 
article  by  Mr.  Will  appear  in  full  at  this 
point  in  the  Record.  I  yield  the  floor. 

There  being  no  objection,  tiie  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SpnuT  or  8TAUN18M  Aliye  Aftes  25  Years 
(By  George  P.  Will) 

Washington. — This  century's  most  pro- 
lific killer,  and  one  of  Its  greatest  achievers, 
has  been  dead  25  years.  The  Bolshevik  state 
was  provisional  when  Lenin  died  in  1924.  but 
It  was  a  clossus  when  Stalin  died  March 
6.  1953.  It  still  reeks  of  Stalin's  spirit. 

In  the  battle  for  Lenin's  mantle  Leon 
Trotsky,  orator  of  the  revolution  and  creator 
of  the  Red  Army,  was  beateh  by  the  con- 
summate conspirator.  Stalin  pioneered  a 
new  form  of  tyranny  by  making  the  police 
the  central  Institution  of  society — ^police 
whose  primary  purpose  was  not  combating 
crime  but  arresting  people  designated  by 
the  regime. 

Hitler  said  he  had  "unqualified  respect" 
only  for  "Stalin  the  genius,"  and  Stalin 
trusted  only  Hitler.  But  unlike  Hitler,  who 
used  radio  and  pageantry  to  make  govern- 
ment resemble  a  Black  Mass,  Stalin's  regime 
of  random  terror  has  a  gray  face.  In  Hitler's 
Reich,  most  people  were  safe,  if  they  were 
docile.  In  Stalin's  Russia,  insecurity  was  pan- 
demic. 

Stalin's  chosen  name  meant  "steel."  His 
closest  collaborator  was  Molotov  ("ham- 
mer"). Together  they  pounded  a  population 
to  dust,  atomizing  it  in  order  to  turn  it  into 
concrete,  inert  and  weighty.  Stalin  created 
the  industrial  sinews  for  a  modern  military 
machine.  It  absorbed  perhaps  the  greatest 
miscalculation  in  history — Hitler's  Invasion 
of  Russia  in  June  1941. 

British  intelligence  thought  Russia  could 
resist  for  10  days,  US  intelligence  said  three 
months.  German  soldiers  carried  no  winter 
clothes.  But  by  December,  the  Wehrmacht. 
which  had  anticipated  fighting  fewer  than 


200  Soviet  divisions,  had  identified  360  en- 
emy divisions.  When  Elsenhower  was  saying 
that  the  Invasion  of  Sicily  would  fail  if  op- 
posed by  two  German  divisions,  Stalin  was 
fighting  185  German  divisions. 

Stalin  won  the  most  savage  battle  in  his- 
tory at  a  city  that  bore  his  name :  Stalingrad. 
He  won  the  Second  World  War,  and  that  is 
why,  when  he  died,  the  western  border  of 
the  Russian  empire  was  where  Marx,  a  cen- 
txiry  earlier,  had  predicted  that,  someday, 
it  would  be  extended  irom  Stettin  on  the 
Baltic  to  Trieste  on  the  Adriatic. 

When  Hitler  struck.  Stalin  came  vmglued 
for  10  days.  Then  he  made  his  first  radio 
speech  to  his  people.  The  nation  was  startled 
by  his  thick  Georgian  accent. 

Many  men  who  have  regarded  themselves 
as  fulfiUers  of  their  nations'  destinies — Na- 
poleon, Pllsudskl,  Ataturk,  Hitler  (who  be- 
came a  German  citizen  Just  15  months  be- 
fore becoming  chancellor) — were  born  out- 
side tnose  nations,  or  near  frontiers.  StaUn 
was  another  semi-outsider. 

Hannah  Arendt  notes  that  when  Stalin 
decided  to  rewrite  the  history  of  the  Russian 
revolution,  he  did  not  Just  destroy  the  old 
books,  he  destroyed  their  authors  and  read- 
ers— the  intellectuals.  Stalin  believed  that 
Pavlov  had  found  the  key  to  man  In  the 
conditioned  reflex :  People  could  be  manipu- 
lated by  verbal  stimuli. 

According  to  Professsor  Robert  Tucker, 
Stalin's  theory  was  that,  "Of  all  monopmlies 
enjoyed  by  the  Soviet  state,  none  would  be 
so  crucial  as  its  monopoly  on  the  definition 
of  words.  The  ultimate  weapon  of  political 
control  would  be  the  dictionary." 

Stalin  ("How  many  divisions  does  the 
Pope  have?")  had  little  respect  for  intangi- 
bles. Yet  his  regime,  although  Ideologically 
materialist,  was  obsessed  with  maniifactur- 
ing  definitions  and  revising  dictionaries,  an 
obession  that  George  Orwell  captured  in 
"1984."  Khrushchev's  horror  of  West  Berlin 
and  Brezhnev's  horror  of  Solzhenitsyn  re- 
flected, in  part,  a  Stalinist  obsession  with 
the  state's  monopoly  of  concepts.  And  Brezh- 
nev's use  of  "mental  hospitals"  and  "psy- 
chology" as  Instruments  of  torture  is,  in 
part,  a  continuation  of  Stalin's  faith  in  ab- 
surd notions  of  human  nature. 

In  Stalin's  mild  moments  his  antisemi- 
tism, like  Brezhnev's,  was  Just  a  continua- 
tion of  old  Russian  policies.  But  Stalin's 
more  ferocious  antisemitic  moods  expressed 
his  seething  resentment  of  Trotsky  and  some 
other  Jews  among  the  early  Bolsheviks, 
whose  brilliance  accentuated  Stalin's  crude- 
ness. 

While  in  exile  in  Venice,  Paolo  Sarpi.  a 
17th  century  critic  of  the  papacy,  was  at- 
tacked by  papal  agents  who  hacked  him 
fiercely  and  left  him  for  dead.  When  the 
surgeon  dressing  the  wounds  commented  on 
the  crudeness  of  his  attackers,  Sarpl  said: 
"Agnosco  stylum  Curiae  Romanae" — "One 
sees  the  style  of  the  Roman  Curia." 

Similarly,  the  assassination  of  Trotsky 
in  exile  expressed  the  nature  of  the  Soviet 
regime,  then  and  now.  patient,  implacable, 
cruel  and  brutal.  Stalin,  who  was  delicate 
only  In  stalking,  surely  found  it  amusing 
that,  In  Mexico  of  all  places,  Trotsky  died 
with  an  ice-ax  in  his  skull. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OF  THE  PANAMA  CANAL 

AMENDMENT  NO.  73 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  Senators  Allen.  Dole.  Hatch. 
Helms,  Laxalt,  and  myself,  I  am  sub- 
mitting an  amendment  which  will  pro- 
tect the  honor  and  sanctity  of  the  re- 
mains of  Americans  buried  in  the  Pan- 
ama Canal  Zone. 


There  are  two  cemeteries  in  the  Canal 
Zone  containing  the  remains  of  Ameri- 
can citizens.  Moimt  Hope  Cemetery  on 
the  Atlantic  side  of  the  canal  contains 
the  remains  of  1,332  Americans,  of  whom 
175  are  veterans.  The  graves  of  3,395 
Americans,  including  741  veterans,  are 
located  in  the  Corozal  Cemetery  on  the 
Pacific  side  of  the  canal.  Immediately 
upon  ratification  of  the  treaties  now  be- 
fore the  Senate.  Moimt  Hope  Cemetery 
will  pass  to  Panamanian  control.  TTie 
Corozal  Cemetery,  however,  will  remain 
under  U.S.  control  until  the  canal  is 
completely  turned  over  to  Panama. 

Mr.  President,  the  sanctity  of  the 
American  gravesites  in  the  Canal  Zone 
must  be  protected.  The  problem  of  what 
should  be  done  to  protect  the  honor  of 
the  American  dead  buried  in  the  Canal 
Zone  has  been  thoroughly  aired  In  the 
House  Veterans  Affaire  Committee  under 
the  chairmanship  of  the  Honorable  Ray 
Roberts  of  Texas.  Congressman  Roberts 
is  to  be  commended  for  his  foresight  in 
bringing  this  issue  of  importance  and  in- 
terest to  veterans  and.  indeed,  all  Amer- 
icans to  public  Ught.  On  January  23. 1978, 
Congressman  Roberts  raised  the  issue 
in  the  House  of  Representatives  as  to 
what  disposition  should  be  made  of  the 
graves  of  the  American  dead  in  Panama. 
Mr.  President,  I  request  unanimous  con- 
sent that  the  remailcs  of  Congressman 
Roberts  on  this  issue  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
aj  follows : 

Amehicans    Buried   in   the   Panama    Canal 
Zone 

Mr.  Roberts.  Mr.  Speaker,  much  has  al- 
ready been  said  about  the  proposed  Panama 
Canal  Treaty  and  there  will  be  additional 
debate  on  the  treaty  within  the  next  few 
weeks  and  months.  I  shall  not  dwell  on  the 
proposal  except  to  say  that  I  think  it  needs 
to  be  thoroughly  reviewed  and  debated  as 
there  remain  so  many  unanswered  questions. 

I  am  concerned  about  the  disposition  of 
two  cemeteries  in  the  Canal  Zone,  in  which 
American  veterans  are  interred.  There  are  two 
American  cemeteries  within  the  zone — Coro- 
zal Cemetery  on  the  Pacific  side,  and  Mount 
Hope  Cemetery  on  the  Atlantic  side.  These 
cemeteries  come  within  the  Jurisdiction  of 
the  Panama  Canal  Company,  and  according 
to  the  VA,  they  were  initially  established  for 
the  burial  of  employees  of  the  Company. 
The  Company  is  a  corporate  agency  of  the 
Government  of  the  United  States.  It  operates 
under  the  direction  of  a  Board  of  Directors 
appointed  by  the  Secretary  of  the  Army.  Man- 
agement is  by  a  staff  comparable  in  selection 
and  status  to  career  personnel  under  the  U.S. 
Civil  Service  and  includes  certain  U.S.  mili- 
tary officers  assigned  to  the  organization. 

The  mission  of  the  Company  Is  to  "ef- 
ficiently operate  and  maintain  the  Panama 
Canal  as  well  as  the  business-type  activities 
Incidental  to  operations  of  the  canal  and  to 
the  Canal  Zone  Government." 

Under  the  draft  Panama  Canal  Treaty,  the 
Corozal  Cemetery  would  remain  under  U.S. 
control  until  the  canal  is  completely  returned 
to  the  control  of  the  Government  of  Pan- 
ama. The  other.  Mount  Hope,  would  pass 
immediately  to  Panamanian  control  follow- 
ing ratification  of  the  proposed  treaty.  I  un- 
derstand no  provision  was  made  in  the  treaty 
for  maintenance  or  other  disposition  of 
Mount  Hope. 

Mount  Hope  contains  the  graves  of  1,332 
Americans,  of  whom  175  are  veterans.  It  also 
contains  the  graves  of  36,878  non-Americans, 
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all  of  whom  were  Involved  In  some  way  In 
the  construction  or  operation  of  the  canal 
since  the  canal  operation  began  In  1903. 

The  Corozal  Cemetery  contains  the  graves 
of  741  veterans.  In  each  cemetery  the  graves 
are  not  restricted  to  an  area  set  aside  for 
veterans,  but  scattered  throughout  the  cem- 
etery. 

The  Panama  Canal  Company  has  received 
several  requests  for  the  disinterment  of  re- 
mains for  return  to  the  United  States.  I  am 
advised  by  the  State  Department  and  the 
Department  of  the  Army  that  they  are  con- 
sidering, on  a  preliminary  basis,  several  al- 
ternatives. They  are: 

First.  Negotiating  an  agreement  with  Pan- 
ama wherein  the  Government  of  Panama 
would  agree  to  continue  and  maintain  these 
cemeteries. 

Second.  Authorizing  the  American  Battle 
Monuments  Commission  to  assume  respon- 
sibility for  maintaining  the  graves  of  the 
1,332  Americans,  burled  In  the  two  cemeteries. 

Third.  Enactment  of  legislation  that  would 
provide  for  the  disinterment  and  reinter- 
ment, In  a  national  cemetery  In  the  United 
States  at  Government  expense. 

Mr.  Speaker.  It  was  aptly  stated  many  years 
ago  by  a  British  Prime  Minister,  "Let  me  see 
the  way  a  nation  reveres  its  dead,  and  I  will 
show  you  with  a  mathematical  certitude  the 
quality  of  civilization  of  that  nation."  We 
are  now  In  the  process  of  ending  over  74  years 
of  ofllclal  presence  in  the  Canal  Zone.  One 
of  the  lasting  memorials  and  reminders  of 
that  presence  will  be  the  cemeteries  contain- 
ing the  graves  of  Americans,  to  which  I  have 
referred.  While  we  must  show  proper  rever- 
ence and  respect  to  the  graves  of  all  Ameri- 
cans, I  am  particularly  concerned  about  the 
future  of  the  grave  sites  of  the  American 
veterans  Interred  In  these  cemeteries.  While 
these  cemeteries  are  not  In  the  United  States, 
they  nonetheless  are  a  piece  of  America  which 
will  be  a  perpetual  monument  to  those  who 
served  our  Nation  during  the  years  of  our 
exclusive  operation  of  the  canal. 

These  cemeteries  must  not  be  permitted  to 
deteriorate,  the  graves  must  not  be  allowed 
to  be  desecrated,  especially  those  who  served 
In  our  Armed  Forces.  I  have  always  been 
strongly  committed  to  the  principle  that 
proper  respect  and  honor  shall  be  provided  to 
veterans  wherever  they  may  be  burled.  The 
fact  that  these  veterans'  graves  are  far  from 
their  original  homes  In  the  United  States 
should  be  the  basis  for  a  redoubling  of  our 
efforts  to  assure  that  the  cause  for  which 
these  veterans  served  In  our  Armed  Forces 
shall  live  and  that  their  grave  sites  will  repre- 
sent our  Nation  as  a  proud  remembrance  of 
their  contribution  to  this  great  Nation  and 
the  successful  operation  of  the  Panama  Canal 
during  a  crucial  period  of  American  history. 

I  have  asked  the  chal-man  of  our  Subcom- 
mittee on  Cemeteries  and  Burial  Benefits  to 
schedule  early  hearings  on  this  matter  so 
that  we  can  be  sure  the  remains  of  Americans 
buried  In  the  Canal  Zone  shall  not  be  dese- 
crated and  will  continue  to  receive  the  same 
care  and  respect  as  presently  prevails. 

Mr.  THURMOND.  Mr.  President,  as  Is 
indicated  in  the  statement  by  Congress- 
man Roberts,  three  alternatives  have 
been  proposed  for  protecting  our  na- 
tional Interests  in  the  American  graves 
in  Panama.  The  first  alternative  would 
involve  negotiating  an  agreement  where- 
in Panama  would  maintain  the  ceme- 
teries In  question.  A  second  proposal 
would  authorize  the  American  Battle 
Monuments  Commission  to  assume  re- 
sponsibility for  maintaining  the  graves 
of  the  Americans  buried  in  the  two  cem- 
eteries. A  third  proposal  would  call  for 
the  disinterment  of  the  remains  of  all 
Americans  in  the  two  cemeteries  and  for 
their  eventual  reinterment  in  a  national 


cemetery  in  the  United  States.  A  fourth 
alternative,  of  course,  and  the  one  pur- 
sued by  the  Department  of  State  in  ne- 
gotiating the  treaties,  would  be  to  do  ab- 
solutely nothing.  As  a  matter  of  fact, 
Richard  Wyrough,  Deputy  Director  and 
Senior  Advisor  for  Treaty  Affairs  with 
the  Department  of  State,  who  testified 
before  the  House  Subcommittee  on 
Cemeteries  and  Memorials  on  this  issue 
on  March  1,  1978,  indicated  that  the  De- 
partment of  State  simply  did  not  address 
the  cemetery  matter  at  the  treaty  nego- 
tiations. Although  it  is  abundantly  clear 
that  the  provisions  of  the  treaties  call 
for  Senate  abdication  of  its  responsibil- 
ities in  the  area  of  national  defense,  the 
blatant  failure  of  American  negotiators 
to  protect  our  Nation's  interests  in  these 
graves  raises  speculation  as  to  what 
other  interests  involving  traditional 
American  notions  of  human  decency 
were  not  addressed  or  protected  in  the 
treaty  negotiations. 

Mr.  President,  the  amendment  which 
I  propose  offers  the  only  rational  course 
to  pursue  in  this  matter.  It  simply  pro- 
vides for  the  disinterment  of  the  remains 
of  the  Amercan  dead  in  the  Mount  Hope 
Cemetery  and  their  reinterment  in  the 
Corozal  Cemetery  within  2  years  from 
the  effective  date  of  this  treaty.  Next  of 
kin  of  deceased  Americans  buried  in  the 
cemeteries  who  object  to  the  removal  of 
the  remains  of  their  kin  may  prevent 
such  disinterment  by  registering  their 
objection  within  6  months  of  the  effective 
date  of  the  treaty  with  the  American 
Battle  Monument  Commission.  The 
amendment  would  further  authorize  the 
American  Battle  Monuments  Commis- 
sion to  exercise  jurisdiction  over  the 
American  sector  of  the  Corozal  Cemetery 
in  perpetuity  without  payment  or  taxa- 
tion. A  separate  amendment  which  I  am 
offering  to  the  treaty  would  grant  the 
United  States  the  exclusive  right  to  fly 
the  United  States  flag  over  such  Ameri- 
can sector. 

Mr.  President,  the  amendment  which 
I  offer  presents  a  scheme  for  caring  for 
the  remains  of  our  American  dead  in  the 
Canal  Zone  similar  to  that  recommended 
by  National  Commander-in-Chief  of  the 
Veterans  of  Foreign  Wars  John  Wasylik 
in  his  testimony  before  the  Senate  Vet- 
erans' Affairs  Committee  on  March  7, 
1978.  The  proposal  also  has  the  support 
of  the  American  Legion,  the  Disabled 
American  Veterans.  AMVETS,  the  Non- 
commissioned Officers  Association,  the 
Reserve  Officers  Association,  numerous 
other  veterans  organizations,  and  also  I 
am  sure,  that  body  whose  opinions  have 
been  largely  unheeded  in  all  of  the  nego- 
tiations on  the  treaties — the  great  ma- 
jority of  the  Amercan  people.  Finally,  the 
amendment  would  assure  the  effectua- 
tion of  a  course  of  decency.  It  would  not 
leave  the  protection  of  the  sanctitv  and 
honor  of  these  gravesltes  to  future  ne- 
gotiations, the  eventual  occurrence  of 
which  would  be  extremely  doubtful. 

I  hope  that  this  proposal,  one  which 
is  made  without  partisanship,  receives 
the  full  support  of  my  comrades. 

I  ask  unanimous  consent  that  the  text 
of  mv  amendments  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  amend- 


ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  73 

Between   article   VIII   and    the   signature 
clause,  Insert  the  following: 
"Article  IX 

"The  American  Battle  Monuments  Com- 
mission Is  authorized — 

"(1)  to  arrange  for  the  removal  of  the 
remains  of  citizens  of  the  United  States  of 
America  from  Mount  Hope  Cemetery  to  the 
American  sector  of  Corozal  Cemetery  not 
later  than  two  years  after  the  date  of  entry 
Into  force  of  this  Treaty,  except  that  if  the 
nearest  living  relative  of  any  citizen  of  the 
United  States  of  America  whose  remains 
would  be  moved  objects  In  writing  to  the 
American  Battle  Monuments  Commission  not 
later  than  6  months  after  such  date,  then  the 
remains  of  such  citizen  shall  not  be  moved; 
and 

"(2)  to  operate  and  maintain,  without 
compensation  to  the  Republic  of  Panama,  the 
American  sector  of  Corozal  Cemetery.". 


THE    200TH   ANNIVERSARY   OF   EN- 
GINEERING EDUCATION 

Mr.  THURMOND.  Mr.  President,  on 
June  9,  1978,  the  200th  anniversary  of 
engineering  education  will  be  celebrated 
at  Valley  Forge  in  recognition  of  the 
origins  of  engineering  education  in 
America  and  the  contribution  of  military 
engineering  to  our  Nation's  growth  in  the 
engineering  field. 

Mr.  President,  soon  after  Gen.  George 
Washington  assumed  command  of  the 
Continental  Forces  on  June  15,  1775,  he 
advised  the  Congress  that  the  Army  had 
serious  problems,  including  "a  want  of 
engineers  to  construct  proper  works  and 
direct  the  men."  The  lack  of  engineers 
still  persisted  in  the  Revolutionary  War 
when  the  Army  established  camp  at  Val- 
ley Forge  on  December  20, 1777. 

On  January  28,  1778,  Gen.  George 
Washington  recommended  to  the  Con- 
gress that  an  engineering  department  be 
organized  in  the  Army.  On  May  27,  1778, 
the  Congress  passed  a  resolution  estab- 
lishing this  engineering  department,  as  a 
part  of  a  general  organization  plan  for 
the  Army. 

On  June  9,  1778,  Gen.  George  Wash- 
ington issued  a  general  order  at  Valley 
Forge,  establishing  an  engineering  de- 
partment with  three  companies,  each 
consisting  of  1  captain.  3  lieutenants,  and 
68  enlisted  men  with  the  requirement 
that^ 

These  companies  to  be  Instructed  In  the 
fabrication  of  field  works.  .  .  .  The  commis- 
sioned omcers  to  be  skilled  In  the  necessary 
branches  of  mathematics. 

Mr.  President,  this  meager  beginning 
became  one  of  our  Nation's  most  his- 
torical and  significant  origins  of  engi- 
neering education.  However,  it  was  not 
until  October  25,  1791,  that  George 
Washington  in  his  Presidential  message 
advocated  the  establishment  of  a  mili- 
tary academy  which  actually  commenced 
at  West  Point  in  1794.  On  March  16, 1802. 
after  a  fire  destroyed  the  barracks  at 
West  Point,  an  act  of  Congress  stationed 
the  Corps  of  Engineers  at  West  Point  to 
constitute  the  Military  Academy.  After  a 
very  difficult  beginning,  it  was  not  until 
1817  that  Sylvanus  Thayer,  at  the  time 
a  captain  in  the  Corps  of  Engineers  and 
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Superintendent  of  the  Academy,  devel- 
oped a  formal  and  effective  curriculum 
for  engineering  studies  which  became  the 
pattern  for  technical  education  in  Amer- 
ica. 

Mr.  President,  I  join  my  distinguished 
colleagues  in  saluting  those  today  who 
have  been  making  extensive  preparations 
to  observe  the  200th  anniversary  of  that 
historical  day  of  June  9, 1778,  in  recogni- 
tion of  the  origins  of  engineering  educa- 
tion. It  is  especially  appropriate  for  the 
National  Society  of  Professional  Engi- 
neers, the  Army  Corps  of  Engineers,  and 
the  Freedoms  Foundation  to  join  to- 
gether at  Valley  Forge  on  June  9,  1978, 
to  remind  America  of  this  beginning  of 
engineering  and  science  which  has  now 
progressed  to  the  technological  age.  The 
Corps  of  Engineers  can  be  especially 
proud  of  its  contribution  to  American 
engineering.  However,  the  corps  cele- 
brates its  203d  anniversary  on  June  16, 
1978,  in  recognition  of  the  appointment 
of  Col.  Richard  Gridley,  as  the  first  Chief 
Engineer  on  June  16,  1775. 

President  Carter  has  been  invited  to 
make  the  principle  address  at  the  Valley 
Forge  celebration  on  June  9, 1978.  Honors 
will  be  extended  by  a  combat  engineer 
battalion  of  the  U.S.  Army;  a  Pennsyl- 
vania National  Guard  Artillery  Battery 
will  be  prepared  to  fire  the  Presidential 
salute;  and  the  U.S.  Army  Band  and 
Chorus  will  participate. 

Mr.  Delbert  A.  Schmand,  president  of 
the  National  Society  of  Professional  En- 
gineers, will  be  the  master  of  ceremonies 
for  this  important  occasion.  Prof.  Carl  P. 
Long,  dean  of  the  Thayer  School  of  En- 
gineering at  Dartmouth  College  and  Lt. 
Gen.  John  W.  Morris,  Chief  of  the  Army 
Corps  of  Engineers,  will  speak  at  the 
luncheon  held  at  the  Valley  Forge  Mili- 
tary Academy.  Gen.  Bruce  C.  Clarke,  U.S. 
Army,  retired,  former  commanding  gen- 
eral of  the  U.S.  7th  Army  in  Europe, 
commander  in  chief  of  the  U.S.  Army- 
Europe,  and  the  commander  of  CENTAG 
of  NATO,  deserves  much  of  the  credit  for 
coordinating  all  the  arrangements  for 
the  past  2  years  for  the  celebration  at 
Valley  Forge. 

Mr.  President,  it  is  appropriate  for  the 
Senate  to  extend  recognition  of  this  im- 
portant event  and  the  progress  made  in 
engineering  education,  since  its  beginning 
200  years  ago.  In  this  regard,  a  very  fine 
and  brief  history  of  this  beginning  of 
engineering  education  has  been  prepared 
by  Dr.  Lawrence  P.  Grayson.  National  In- 
stitute of  Education,  Washington,  D.C. 
20208.  dated  December  5.  1977.  It  is  en- 
titled: "George  Washington's  Order  of 
June  9,  1778.  and  the  Origins  of  Engi- 
neering Education."  Doctor  Grayson  con- 
cludes that  the  200th  anniversary: 

will  be  formal  testimony  by  the  engineer- 
ing profession  to  the  foresight  of  George 
Washington  and  a  reaffirmation  of  the  con- 
tmulng  importance  of  engineering  education 
to  the  future  of  America. 

Mr.  President,  I  ask  unanimous  con- 
sent for  Doctor  Grayson's  historical  re- 
port to  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Qeobce  Washington's  Order  of  June  9,  1778 

AND  THE  Origins  of  Engineering  Education 

(By  Dr.  Lawrence  P.  Grayson) 

Prior  to  the  time  of  America's  declared  in- 
dependence, there  was  little  need  for  a  school 
of  engineering  in  the  colonies.  The  military 
requirements  that  existed,  such  as  those  dur- 
ing the  French  and  Indian  War.  were  met  by 
engineers  educated  in  England  who  served  in 
the  British  army  or  by  colonists  who  served 
under  them.  The  engineering  needs  of  a  civil- 
ian nature,  which  were  reflective  primarily 
of  hand-craft  technology,  were  met  largely 
by  ingenious  or  industrious  men  who  were 
self-educated.  With  the  beginning  of  war, 
however,  America's  requirement  for  qualified 
engineers  became  critical. 

Shortly  after  assuming  command  of  the 
continental  forces  on  June  15,  1775,  George 
Washington  advised  Congress  that  the  army 
labored  under  numerous  disadvantages,  in- 
cluding "a  Want  of  Engineers  to  construct 
proper  Works  and  direct  the  Men".  He  con- 
tinued "I  can  hardly  express  the  Disappoint- 
ment I  have  experienced  on  this  Subject;  the 
skill  of  those  we  have  being  very  imperfect." 
Washington's  concern,  which  he  voiced  on 
numerous  occasions  over  the  next  few  years, 
was  shared  by  many  other  colonial  leaders, 
including  John  Adams  and  Henry  Knox. 

The  lack  of  a  sufficient  number  of  engi- 
neers in  the  army  persisted  throughout  the 
Revolutionary  War,  and  almost  all  of  those 
who  served  as  engineering  officers  were  of 
foreign  birth  and  education.  It  was  recog- 
nized that  most  of  these  men  would  return  to 
their  native  countries  when  the  war  ended. 
America  required  engineers,  not  only  for  the 
Immediate  military  needs,  but  also  to  meet 
the  future  requirements  of  a  civilian  popula- 
tion when  the  nation  would  be  Independent 
and  developing.  These  were  the  conditions 
and  sentiments  of  the  times  when  the  army 
established  winter  quarters  at  Valley  Forge, 
on  December  20,  1777. 

Shortly  after  encamping.  Brigadier  General 
Louis  Duportail,  a  French  volunteer  who  was 
serving  as  chief  of  engineers,  drew  up  a  plan 
for  the  establishment  of  an  engineering 
corps  as  a  permanent  part  of  the  Continental 
army.  His  plan  dated  January  18,  1778,  called 
for  the  formation  of  enlisted  men  Into  com- 
panies of  sappers  headed  by  officers,  and 
proposed  that  the  companies  misht  serve  as 
a  school  of  apprenticeship  for  the  men.  On 
January  28,  Washington  endorsed  Dupor- 
tall's  plan  and  recommended  to  Congress 
that  an  engineering  department  be  orga- 
nized. This  was  done  by  a  Resolution  of  Con- 
gress on  May  27,  1778,  as  part  of  a  general 
organization  plan  for  the  army.  The  engi- 
neering department  was  established  with 
three  companies,  each  to  contain  1  captain. 
3  lieutenants  and  68  enlisted  men,  with  the 
requirement  that  "These  companies  to  be 
Instructed  in  the  fabrication  of  field 
works.  .  .  .  The  commissioned  officers  to  the 
skilled  In  the  necessary  branches  of 
mathematlcks". 

Washington  readUy  compiled  with  the 
resolution,  stating  In  the  General  Orders  is- 
sued at  Valley  Forge  on  June  9  that: 

"Three  Captains  and  nine  Lieutenants  are 
wanted  to  officer  the  Companies  of  Sappers: 
As  this  Corps  will  be  a  school  of  Engineering 
it  opens  a  prospect  to  such  Gentlemen  as 
enter  it  and  will  pursue  the  necessary  studies 
with  diligence,  of  becoming  Engineers  and 
rising  to  the  Important  Employments  at- 
tached to  that  Profession  as  the  direction  of 
Fortified  Places&c.  The  Qualifications  re- 
quired of  the  Candidates  are  that  they  be 
Natives  and  have  a  knowledge  of  the  Mathe- 
matlcks and  drawing,  or  at  least  be  disposed 
to  apply  themselves  to  those  studies.  They 
will  give  in  their  Names  at  Head -Quarters." 

The  need  and  sentiment  for  educating 
engineers  In  the  United  States  was  clearly 
present    at    this    time,    although    almost   a 


quarter  of  a  century  would  pass  before  a 
formal  school  of  engineering  would  be  estab- 
lished. In  the  winter  of  1778,  General  Knox, 
while  camped  at  Pluckemin,  N  J.,  established 
"an  academy  where  lectures  are  read  in 
tactics  and  gunnery".  For  the  decade  foUow- 
ing  the  end  of  the  war  in  1783,  numerous 
people,  including  Washington,  Hamilton. 
Randolph.  Knox.  Duportail,  Baron  von 
Steuben.  L'Enfant.  Benjamin  Lincoln  and 
Timothy  Pickering,  both  of  whom  served  as 
Secretary  of  War,  and  numerous  others, 
stressed  the  need  for  officers  trained  in 
engineering  and  the  need  to  establish  a  mili- 
tary academy. 

George  Washington,  in  his  Presidential 
message  of  October  25.  1791.  advocated  the 
establishment  of  a  military  academy,  which 
actually  commenced  at  West  Point  in  1794. 
The  academy,  in  which  much  of  the  instruc- 
tion was  devoted  to  fortifications,  continued 
untU  April  1796,  when  a  fire  destroyed  the 
barracks.  On  March  16,  1802,  an  Act  of  Con- 
gress stationed  the  Corps  of  Engineers  at 
West  Point  to  constitute  the  MUltary 
Academy,  which  has  continued  to  the  pres- 
ent day.  The  engineers  and  cadets  at  the 
Academy  were  made  avaUable  for  such  duty 
and  service  as  the  President  of  the  Umted 
States  might  direct,  thus  allowing  them  to 
perform  works  of  a  public  as  well  as  a  mili- 
tary nature.  This  availability  was  in  keeping 
with  the  sentiment  expressed  to  1800  by 
James  McHenry,  the  Secretary  of  War.  that 
"We  must  not  conclude  that  service  of  the 
engineers  is  limited  to  constructing  fortifica- 
tions. This  is  but  a  single  branch  of  the  pro- 
fession: their  utility  extends  to  almost  every 
department  of  war;  besides  embracing  what- 
ever respects  public  buildings,  roads,  bridges, 
canals  and  all  such  works  of  a  civil  nature". 

The  Military  Academy  as  originally  estab- 
lished was  loosely  organized,  operated  on 
meager  resources,  and  had  no  definite  or 
consistent  system  of  instruction,  examina- 
tion or  length  of  study.  It  was  only  as  a  re- 
sult of  the  appointment  of  Sylvanus  Thayer, 
at  the  time  a  captain  in  the  Corps  of  Engi- 
neers, as  Superintendent  in  1817  that  the 
academy  developed.  FoUowtog  a  trip  to 
France  to  study  Its  educational  system, 
Thayer  arranged  the  cadets  into  four  annual 
classes,  divided  the  classes  into  sections  re- 
quiring weekly  reports,  developed  a  scale  of 
marketing,  attached  weights  to  the  subjects 
in  the  curriculum  necessary  for  graduation. 
Instituted  a  system  of  discipline  and  an 
honor  code,  and  set  a  standard  of  high 
achievement.  These  characteristics  have  re- 
mained with  the  academy  until  the  present 
time,  and  formed  the  pattern  for  technical 
education  In  America. 

On  April  29.  1812.  a  Congressional  Act  set 
further  provisions  for  the  Military  Academy. 
Including  establishing  the  position  of  "pro- 
fessor of  the  art  of  engineering  in  all  its 
branches."  One  of  the  most  influential  per- 
sons to  occupy  the  position  was  Dennis  Hart 
Mahan.  who  was  appointed  in  1832.  His 
pioneering  efforts  in  the  prepatfation  of  text- 
books on  engineering  subjects  did  much  to 
break  this  country's  dependence  on  the 
translation  and  republication  of  European 
works. 

Alden  Partridge,  who  was  the  first  person 
to  hold  the  title  of  professor  of  engineering 
in  the  United  States  and  served  as  acting 
Superintendent  at  West  Point,  resigned  *rom 
the  army  in  1818  and  established  the  Amer- 
ican Literary.  Scientific  and  Military  Acad- 
emy at  Norwich,  Vermont.  This  institution, 
which  later  became  Norwich  University,  was 
the  first  civilian  school  of  engineering  In  the 
country.  In  1824.  the  Rensselaer  School  was 
established  and  eleven  years  later  granted 
the  deeree  of  civil  engineer  for  the  first 
time  m  America  and  Great  Britain. 

From  these  initial  acts,  englneertog  edu- 
cation In  the  United  States  has  grown  untU 
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today  there  are  almost  295,000  graduate  and 
undergraduate  students  studying  engineer- 
ing on  a  full-time  basis,  and  an  additional 
47.000  students  studying  part-time,  at  289 
Institutions  of  engineering.  In  addition, 
there  are  some  58,000  full-time  students  and 
almost  20,000  students  studying  part-time  at 
119  Institutions  that  offer  programs  in  en- 
gineering technology. 

As  a  single  event,  Oeorge  Washington's 
call  for  a  school  of  engineering  Is  but  a  minor 
footnote  In  history.  Taken,  however,  in  a 
larger  context  as  part  of  a  continuing  series 
of  events,  it  is  an  act  by  the  Commanding 
General  of  the  Continental  Army  and  future 
first  President  of  the  United  States,  recogniz- 
ing the  Importance  of  engineering  education 
to  meet  the  needs  of  an  Independent  and 
sovereign  nation.  The  celebration  of  the 
200th  anniversary  of  the  call,  scheduled  for 
June  9,  1978,  at  Valley  Forge,  will  be  formal 
testimony  by  the  engineering  profession  to 
the  foresight  of  Oeorge  Washington  and  a 
reaffirmation  of  the  continuing  Importance 
of  engineering  education  to  the  future  of 
America. 


WHY  WE  MUST  KEEP  THE  CANAL 

Mr.  THURMOND.  Mr.  President,  an 
excellent  article  on  the  Panama  Canal 
by  M.  Northrup  Buechner,  assistant  pro- 
fessor of  St.  John's  University,  appeared 
In  the  March  1978  Issue  of  the  OfBcer 
magazine. 

The  article,  entitled  "Why  We  Must 
Keep  the  Canal,"  goes  to  the  heart  of  the 
issues  Involved  in  this  debate  in  the  Sen- 
ate and  throughout  the  country.  The 
author  stresses  that  the  American  people 
are  concerned  by  the  general  retreat  by 
the  United  States  throughout  the  world 
and  they  see  the  canal  giveaway  as  sym- 
bolic of  that  retreat. 

The  American  people  are  worried  about 
our  lack  of  concern  over  what  is  hap- 
pening in  Africa,  our  willingness  to  enter 
into  unfavorable  SALT  treaties  with  the 
Soviets  and  the  general  willingness  to 
accept  a  weak  or  marginal  defense 
posture. 

Mr.  President,  this  is  an  excellent  ar- 
ticle and  deserves  the  attention  of  the 
Senate.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why  We  Must  Ken»  the  Canal 

The  abysmal  level  of  the  public  debate  over 
the  Panama  Canal  was  epitomized  In  a  na- 
tional interview  with  a  prominent  undecided 
senator.  Asked  what  considerations  he  was 
weighing  in  making  up  his  mind,  the  first 
thing  he  mentioned  was  the  veto  power  the 
new  treaties  give  Panama  over  a  second  canal. 
The  public  pondering  of  such  details  has 
spread  the  impression  that  only  trivia  is  at 
stake  in  this  debate.  Nothing  could  be  fur- 
ther from  the  truth. 

The  public  advocates  of  keeping  the  canal, 
however,  have  missed  the  point  almost  as 
badly  as  that  senator.  The  primary  issue  is 
not  the  military  importance  of  the  canal.  It 
Is  not  the  economic  importance  of  the  canal. 
And  It  is  certainly  not  the  details  of  the  new 
treaties.  The  primary  issue  Is  the  right  of  the 
United  States  to  exist. 

The  moral  principle  at  stake  Is  the  right  of 
the  United  States  to  keep  her  values,  her 
achievements,  her  wealth,  in  the  face  of  over- 
whelming global  opposition.  And  since  a 
country,  like  a  man.  cannot  survive  without 
values,  at  issue  U  the  right  of  the  United 
States  to  survive. 


That  Is  why  the  American  people  oppose 
the  new  treaties.  That  Is  the  principle  behind 
their  desperate  feeling  that  giving  away  the 
cajial  would  be  wrong  In  some  way  much 
more  Important  than  they  know  how  to  say. 
When  they  tell  reporters  "we  have  given  away 
too  much  already,"  and  "we  have  to  stop  let- 
ting them  push  us  around,"  that  is  what  they 
are  trying  to  say.  Though  they  lack  the 
words,  they  see  surrender  of  the  canal  for 
what  it  would  be:  a  step  in  the  direction  of 
renunclatlng  the  United  States'  right  to  her 
values  and  her  life. 

Unfortunately,  a  national  debate  cannot 
be  won  without  the  words.  It  is  not  enough 
for  people  to  be  right.  They  must  know  why 
they  ajre  right.  They  must  have  the  wordB 
and  principles  to  defend  their  position. 
What  happens  when  they  do  not  has  been 
most  evident  in  the  United  States  Senate. 

Because  they  did  not  know  how  to  oppose 
surrender  of  the  canal  in  principle,  a  num- 
ber of  senators  have  tried  to  prevent  its 
surrender  by  becoming  enmeshed  in  debate 
over  the  details  of  the  new  treaties.  In  doing 
so,  they  have  made  several  significant  con- 
tributions to  the  other  side. 

They  have  accepted  a  context  for  debate 
where  it  is  treated  as  already  established 
that  we  should  give  up  the  canal  and  the  dis- 
pute therefore.  Is  only  over  the  side  condi- 
tions. They  have  trapped  themselves  In  a 
position  where,  if  the  conditions  to  which 
they  object  are  changed,  they  cannot  vote 
against  the  treaties.  And  they  have  been 
diverted  from  giving  any  effective  leadership 
or  voice  to  their  enormous  support  in  the 
general  population. 

What  position  should  they  have  taken? 
How  should  the  new  treaties  be  opposed? 
The  most  damning  evidence  against  the 
treaties  is  the  arguments  that  are  given  In 
their  favor.  Those  arguments  fall  Into  two 
general  categories:  the  practical  arguments 
and  the  moral  arguments:  or  the  arguments 
from  fear  and  the  arguments  from  guilt. 

THE   PRACTICAI.   ARGUMENTS 

The  most  extreme,  and  therefore  the 
clearest,  of  the  practical  arguments  holds 
that  if  the  Senate  rejects  the  new  treaties, 
Panama  will  become  "another  Vietnam."  In 
other  words,  we  should  give  up  the  canal  out 
of  fear  of  a  war  with  Panama  or,  even  more 
disgraceful,  out  of  fear  of  Independent  guer- 
rillas. 

This  argument  marks  a  new  low  In  the 
level  of  political  discourse  in  this  country 
and  not  many  have  had  the  effrontery  to 
make  it  openly.  That  it  has  been  left  largely 
to  implication  and  innuendo  is  the  only  sign 
that  our  leaders  retain  any  respect  for  the 
American  people. 

For  example,  it  was  argued  explicitly  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee that  the  best  way  to  retain  access  to  the 
canal  is  to  give  it  to  Panama  so  they  will  be 
on  our  side  if  we  should  have  to  defend  it. 
It  is  very  revealing  (and  somewhat  frighten- 
ing) that  this  argument  was  taken  at  face 
value  by  all  the  news  media,  and  its  Impli- 
cations went  completely  unnoticed. 

Militarily,  observe  the  helplessness  of  the 
United  States  implied  by  so  desperate  a  need 
for  support,  and  from  Panama  of  all  places, 
as  to  Justify  giving  away  the  canal. 

Strategically,  observe  the  absurdity  of  as- 
suring access  to  the  canal  by  placing  all  the 
complex,  delicate  machinery  and  equipment 
and  controls  for  its  operation  In  the  hands 
of  a  potential  enemy. 

And.  finally,  since  attacks  by  Panama  are 
the  only  current  danger  to  the  canal's  se- 
curity, observe  the  threat  Implied  by  raising 
the  Issue  of,  and  hence  doubts  about,  our 
access  to  the  canal.  The  real  meaning  of  that 
argument  was  that  if  we  try  to  keep  the 
canal.  Panama  will  deprive  us  of  Its  use,  and 
therefore  we  had  better  give  It  to  them. 

To  spread  this  kind  of  thinking,  an  un- 


forgiveable  campaign  has  been  carried  on 
through  the  media  for  the  last  several 
months,  specifically  directed  at  undermining 
the  self-confidence  of  the  American  people 
and  frightening  us  Into  giving  up  the  canal. 
Its  most  disgraceful  element  has  been  the 
effort  by  our  own  military  leaders  to  leave 
the  Impression,  again  by  hint,  insinuation, 
and  Innuendo,  that  the  United  States  Is 
militarily  Impotent  to  assure  the  security  of 
the  Panama  Canal. 

The  argument  about  access  to  the  canal, 
for  example,  was  repeated  several  times  be- 
fore the  Senate  foreign  Relations  Committee 
by  military  leaders.  When  the  Panamanian 
dictator  was  making  thinly  veiled  threats  of 
guerrilla  war,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  did  not  dismiss  him  as  absurd. 
Rather  be  implied  that  the  threat  was  serious 
by  saying  he  could  not  defend  the  canal  with 
100,000  men. 

In  the  face  of  this  atmosphere  of  national 
self-abasement,  when  President  Carter  clearly 
stated  that  we  can  and  will  defend  the  canal, 
his  declaration  came  like  a  breath  of  fresh 
air.  Then,  he  threatened  that  it  would  be  a 
major,  difficult,  dangerous  undertaking,  thus 
contributing  to  that  atmosphere  himself. 

It  is  shameful  that  this  lilnd  of  fear  was  a 
major  factor  in  the  negotiations  for  the  new 
treaties.  Fear  is  a  disastrous  motive  on  which 
to  base  policy  in  any  case.  But  whatever 
consequences  might  have  been  expected  from 
such  a  policy,  ceding  the  canal  out  of  fear  of 
Panama  would  have  been  beyond  anyone's 
ability  to  predict. 

There  is  no  way  that  Panama  could  be- 
come another  Vietnam.  Militarily,  the  two 
situations  have  nothing  significant  In  com- 
mon. OuerrlUas  could  be  even  a  minor  prob- 
lem only  If  we  insisted  on  following  the 
same  Insane  policy  we  pursued  In  Vietnam 
of  fighting  effects  rather  than  causes. 

In  this  case,  however,  fighting  of  any  kind 
can  be  avoided  altogether.  All  that  Is  neces- 
sary is  a  statement  by  the  President  that  an 
attack  on  any  part  of  the  Canal  Zone  would 
be  considered  an  attack  on  the  United  States, 
and  that  any  country  supporting  such  an 
attack  would  be  considered  an  enemy  of  the 
United  States  and  treated  accordingly. 

The  practical  argument  also  holds  that 
surrender  of  the  canal  is  essential  for  good 
diplomatic  relations  with  the  Latin  Ameri- 
can countries.  But  even  if  they  were  the 
great  powers  of  this  hemisphere,  it  would  be 
obviously  self-defeating  to  curry  their  favor 
by  giving  away  our  possessions. 

Yet,  blinded  by  a  frantic,  suicidal  anxiety 
over  the  good  opinion  of  the  world  in  general 
and  our  southern  neighbors  In  particular, 
that  is  the  course  insisted  on  by  most  of  our 
political  and  intellectual  leaders.  The  tragic 
failure  of  their  leadership  to  be  worthy  of 
the  American  people  was  never  more  evident. 

It  would  undoubtedly  be  pointless  to  re- 
mind those  leaders  that  it  Is  we  who  are  the 
great  power  here,  and  If  anyone  should  worry 
about  good  opinions.  It  Is  our  southern  neigh- 
bors who  should  worry  about  oiurs. 

THE   MORAL  ARGITMBNTS 

But  if  the  practical  arguments  are  insult- 
ing, the  moral  arguments  are  worse,  much 
worse. 

It  is  said  we  stole  the  canal  and  our  pres- 
ence in  the  area  represents  a  colonialist  af- 
front to  the  sensitive  feelings  of  the  Latin 
American  people.  We  should  give  up  the 
canal,  it  is  Implied,  out  of  the  guilt  for  these 
offenses. 

The  charge  of  colonialism,  though  repeated 
mindlessly  by  everyone,  Is  a  transparent 
fraud.  A  colony  was  a  settlement  of  people, 
not  an  Industrial  engineering  enterprise.  A 
colony,  by  definition,  was  administered  for 
the  economic  benefit  of  the  mother  country. 
The  Panama  Canal  is  not  a  colony,  nor  has 
the  United  States  ever  had  a  colony  any- 
where In  the  world. 
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But  the  vUest  distortion  In  the  whole  de- 
bftte  is  the  charge  we  stole  the  canal.  It  is 
the  exact  opposite  of  the  truth. 

The  opposite  of  theft  is  production.  We  did 
not  steal  the  canal;  we  built  it.  The  moral 
right  of  the  United  States  to  the  canal  is  the 
right  of  any  creator  to  what  he  has  created. 
That  right,  however,  is  a  property  right,  the 
root  of  all  property  rights,  and  it  is  not  sur- 
prtsing  that  modem  Intellectuals  and  poli- 
ticians are  unwUUng  to  defend  anything 
based  on  that  source. 

It  is  their  view  that  control  of  the  canal 
by  the  Panamanians  is  a  legitimate  aspira- 
tion of  the  Latin  American  people.  But  there 
is  no  such  thing  as  a  "legitimate  aspiration" 
by  some  to  an  achievement  created  by  others. 

Not  only  did  the  United  States  pay  the 
costs  of  constructing  the  canal.  It  was  her 
citizens  who  figured  out  how  to  conquer  the 
previously  unconquerable  obstacles  and  then 
directed  the  construction  In  an  enormously 
heroic  effort.  The  Panama  Canal  was  the 
greatest  engineering  feat  in  the  history  of 
many  up  to  that  time  and  we  did  it. 

Nothing  is  more  depraved  than  ridiculing 
the  American  people  for  their  pride  in  their 
canal,  a  tactic  adopted  by  some,  not  all,  of 
the  advocates  of  the  new  treaties.  No  people 
ever  had  a  better  right  to  pride  in  any  na- 
tional accomplishment.  The  Panama  Canal 
Is  a  reflection  and  embodiment  of  all  that  is 
best  in  the  American  character. 

Whatever  shenanigans  were  Involved  in 
getting  sovereignty  over  the  Canal  Zone,  and 
no  one's  account  makes  them  very  serious, 
they  are  nothing  next  to  the  incredible 
achievement  of  the  canal  Itself.  Without  us, 
the  Canal  Zone  would  be  just  so  much  empty, 
deadly,  malaria  infested  lakes  and  jungle — 
as  would  the  rest  of  Panama. 

If  one  considers  what  Panama  would  be 
like  today  without  the  canal.  It  is  clear  who 
has  received  a  disproportionate  share  of  the 
benefits,  and  if  moral  debts  were  to  be  col- 
lected, who  would  owe  what  to  whom?  Then 
consider  that  an  agreement  reached  in  con- 
junction with  the  new  treaties  calls  for  us 
to  pay  them  some  $346  million.  This  is  over 
and  above  the  negotiated  Increase  in  pay- 
ments for  use  of  the  Canal  Zone  from  92.3 
million  to  about  960  million  a  year. 

WHT  THXT  WANT  THE  CANAL 

There  is  no  moral  Justification  whatever 
for  the  demand  that  the  United  States  give 
up  the  canal.  What  then  is  the  cause  of  that 
demand?  The  same  cause  that  is  the  leit- 
moUv  [theme]  in  the  treatment  of  the 
United  States  by  most  of  the  undeveloped 
world. 

It  is  the  motive  behind  the  burning  of 
American  consulates,  the  attacks  on  Ameri- 
can diplomats,  the  seiziire  of  American  fish- 
ing boats,  the  expropriation  of  American 
property,  the  constant  attempts  to  humiliate 
us  in  the  U.N.,  all  of  it  accompanied  by  de- 
mands for  more  money,  and  lately,  by  claims 
of  a  right  to  a  share  of  our  wealth. 

Stripped  of  the  meaningless  vicious  jargon 
about  colonialism,  imperialism,  and  exploi- 
tation, the  moral  argument  holds  that  we 
must  give  up  the  canal  to  satisfy  the  malice, 
hatred,  and  envy  of  the  worst  elements  in 
the  Latin  American  countries,  and  indeed,  in 
the  whole  undeveloped  world.  Those  are  the 
"sensitive  feelings"  we  are  accused  of  af- 
fronting. 

What  is  the  cause  of  thU  global  hostility 
toward  the  United  States?  It  comes  from  two 
related  sources. 

First,  whether  communist,  fascist,  soclal- 
wt,  or  nonldeologlcal,  the  undeveloped  coun- 
tries of  the  world  are  almost  all  dlctator- 
wxlps.  As  such,  their  hatred  and  fear  of  the 

iJ***  ^*'**«  *»»«  »  purely  practical  element. 

We  are  the  last,  best,  shining  example  of 
the  kind  of  life  that  Is  possible  to  man  on 
earth  when  he  Is  left  free.  We  are  the  un- 
avoidable proof  that  the  brutality,  torture. 


terror,  and  death  they  haye  Imposed  on  their 
people  are  unnecessary. 

But  the  more  fundamental  cause  of  their 
opposition  is  also  the  cause  of  tyranny  as 
such.  It  is  "envy"  in  Its  most  vicious,  viru- 
lent, destructive  sense.  It  is  what  Ayn  Rand 
has  identified  as  'hatred  of  the  good  for 
being  good." 

Today  that  motive  is  widely  regarded  as 
normal  and  natural.  It  Is  sympathetically  ex- 
plained, "Of  course  they  hate  us  and  would 
like  to  see  us  destroyed.  After  all,  we  are 
rich  and  they  are  poor;  we  are  great  and  they 
are  small;  we  have  created  achievements  they 
cannot  approach;  we  built  a  canal  they  could 
not  conceive." 

What  that  view  sanctions  and  expresses  Is 
the  ultimate  evil  in  hvunan  psychology,  the 
lowest  and  worst  motive  that  is  possible  to 
man.  It  represents  a  hatred  of  every  living 
himian  value,  the  same  motive  that  sets  up 
concentration  camps,  torture  chambers,  and 
dictatorships  as  ends  in  themselves. 

The  canal  Is  a  hatred  symbol  all  right,  but 
not  of  a  nonexistent  American  colonialism. 
What  the  canal  really  symbolizes,  and  what 
the  value-haters  want  symboUcaUy  to  wipe 
out  by  making  us  give  It  up,  is  the  over- 
flowing abundance  of  energy,  efficacy,  and 
pride  of  a  free  people. 

To  surrender  the  canal  In  the  face  of  such 
a  motive  is  unthinkable.  It  would  mean  ac- 
cepting their  view  of  our  virtues  as  vices  and 
our  achievements  as  stains  on  our  national 
character.  It  would  mean  sanctioning  hatred 
of  the  United  States  as  natural  and  right 
and  deserving  a  positive  response.  To  what 
portion  of  our  wealth  and  achievements 
could  we  claim  a  right  after  that  and  on 
what  grounds? 

That  is  the  most  Important  reason  for 
keeping  the  Panama  Canal.  If  there  were  no 
other  reason  whatever,  that  would  be  suffi- 
cient to  hold  on  to  It  for  dear  life. 

CONCLTTSION 

Those  who  think  the  Vietnam  War  demon- 
strated the  unwillingness  of  the  American 
people  to  fight  for  their  values  should  think 
agidn.  The  only  thing  that  war  demon- 
strated was  that  the  American  people  will 
not  fight  indefinitely  for  nothing. 

The  difference  between  Vietnam  and  the 
Panama  Canal  is  the  difference  between 
fighting  to  save  the  house  of  a  remote  neigh- 
bor you  have  never  met  and  fighting  to  save 
your  own  home. 

The  American  people  want  to  keep  the 
Panama  Canal.  They  are  right  to  want  it. 
And  they  will  support  the  policies  necessary 
to  do  so. 

There  is  no  practical  reason  for  surrender- 
ing the  canal.  There  is  no  moral  reason. 
There  is  nothing  but  the  pressure  of  a  vi- 
ciously Irrational  global  opposition.  The  Sen- 
ate should  confound  that  opposition  and 
assert  the  United  States  right  to  keep  her 
values  and  her  life  by  rejecting  the  new 
treaties. 


LEGISLATIVE  PROGRAM  OP  THE 
VETERANS  OF  FOREIGN  WARS 
FOR  THE  2D  SESSION  OF  THE 
95TH  CONGRESS 

Mr.  THURMOND.  Mr.  President,  yes- 
terday the  commander  In  chief  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States,  the  Honorable  John  Wasylik, 
presented  to  the  Senate  Committee  on 
Veterans'  Affairs  the  priority  legislative 
program  of  the  VFW  for  the  second  ses- 
sion of  the  95th  Congress. 

Accompanying  Commander  Wasylik 
before  the  committee  were  Cooper  T. 
Holt,  national  executive  director,  and 
Don  Schwab,  director  of  the  national 
legislative  service. 


During  his  presentation.  Commander 
Wasylik  emphasized  the  urgent  need  to 
protect  veterans'  programs  against  con- 
stant attack  from  antlveteran  forces  and 
social  welfare  planners.  Also  stressed 
were  the  need  to  maintain  the  Veterans' 
Preference  Act  of  1944  intact,  the  neces- 
sity of  preserving  the  integrity  and 
strength  of  the  VA  health  care  system, 
and  an  adequate  budget  for  VA  serv- 
ices and  programs. 

Commander  Wasylik  also  emphasized 
the  need  for  continued  cost-of-living  in- 
creases in  the  VA  pension,  compensation, 
and  GI  bill  education  programs.  Also 
emphasized  were  the  need  to  Implement 
effectively  veterans  employment  pro- 
grams, the  necessity  of  increasing  budget 
funding  for  VA  medical  research,  and 
the  urgency  of  making  adequate  provi- 
sion in  the  Panama  Canal  Treaties  for 
the  sanctity  of  the  remains  of  veterans 
and  other  Americans  buried  in  the  two 
cemeteries  in  close  proximity  to  the 
canal. 

Mr.  President,  the  monbership  of  no 
organization  has  made  more  meaningful 
sacrifices  to  preserve  our  freedom  than 
the  VFW.  Likewise,  no  organization  and 
its  leadership  fought  harder  to  preserve 
the  Veterans'  Affairs  Committee  as  a 
separate  and  independent  committee  in 
the  Senate. 

Mr.  President,  in  order  to  share  Com- 
mander Wasylik's  cwnments  with  my 
colleagues,  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  following 
these  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  John  Wastlik 

Mr.  Chairman  and  members  of  the  com- 
mittee: It  Is  Indeed  both  an  honor  and  a 
privilege  for  me  to  appear  before  this  most 
distinguished  Committee  representing  the 
more  than  2.4  million  members  of  the  Vet- 
erans of  Foreign  Wars  of  the  United  States 
and  Its  Ladles  Auxiliary,  to  present  our  Pri- 
ority Legislative  Program  for  this  Second 
Session  of  the  95th  Congress.  Appended  to 
my  testimony  is  a  copy  of  our  pamphlet  en- 
titled, VT.Vf.  Priority  Ooals— Legislative  and 
Security — For  1978.  Without  objection.  It  Is 
requested  this  pamphlet  be  made  a  part  of 
the  transcript  of  this  hearing. 

On  behalf  of  our  entire  membership  and 
all  veterans,  I  wish  to  thank  you,  Mr.  Chair- 
man, and  your  coUeagues  on  this  Committee 
for  having  Introduced  and  shepherded 
through  Congress  the  First  Session  the  many 
bUls  which  became  Public  Laws  Improving 
veterans  benefits.  I  would  be  remiss,  also.  In 
not  commending  the  members  of  your  entire 
staff  for  working  in  such  close  harmony  with 
the  Executive  Director  of  our  Washington 
Office,  Cooper  T.  Holt,  our  National  Legisla- 
tive Director,  Donald  H.  Schwab,  and  their 
staffs,  and  in  particular,  Jonathan  Steinberg, 
Chief  General  Counsel,  Edward  Scott,  Gen- 
eral Counsel,  former  Congressman  Garner 
Shrlver,  Minority  Counsel,  and  Gary  Craw- 
ford, Association  Minority  Counsel. 

Accompanying  me  today  are  those  who 
comprise  the  leadership  of  our  great  organi- 
zation, our  Past  Commanders-In-Chief,  na- 
tional and  state  officers,  and  national  com- 
mittee members.  Through  their  dedication 
and  hard  work  the  V.F.W.  is  enjoying  Its  26th 
consecutive  year  of  increased  membership, 
including  more  than  60,000  Vietnam  vet- 
erans, all  of  whom  served  overseas  in  com- 
bat areas. 
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Mr.  Chairman,  as  we  are  all  well  aware, 
veterans  benefits  have  come  under  the  heav- 
iest attack  ever  by  anti-veteran  forces  and 
social  welfare  planners  this  past  year.  You 
win  recall  following  appointment,  the  Secre- 
tary of  Health,  Education  and  Welfare,  the 
Honorable  Joseph  A.  Callfano,  Jr.,  Included 
the  Veterans  Administration's  compensation 
and  pension  programs  In  his  nationwide  wel- 
fare reform  study.  The  Chairman  of  the  Civil 
Service  Commission,  the  Honorable  Alan  K. 
Campbell,  attacked  the  Veterans  Preference 
Act  of  1944,  as  amended,  the  very  day  he  was 
sworn  Into  ofHce.  The  National  Academy  of 
Sciences  submitted  a  report  to  Congress 
which  cost  the  American  taxpayer  some  $7.2 
million.  Including  support  furnished  by  the 
Veterans  Administration,  which  recom- 
mended In  essence  that  the  Veterans  Admin- 
istration's hospital  and  medical  care  system 
be  Integrated  into  some  future  national 
health  Insurance  program,  and  that  the 
seven  replacement  and  one  new  VA  hospitals 
approved  by  two  Presidents  not  be  built. 

Finally,  there  are  those  who  would  turn 
the  VA  Home  Loan  Program  over  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  the  VA  Educational  Programs 
over  to  the  Department  of  Health,  Education 
and  Welfare  or  to  a  new  Department  of  Edu- 
cation. The  foregoing  are  all  undeniable 
signs  of  the  heavy  hand  of  anti-veteran 
forces  and  social  welfare  planners,  the  great 
levelers.  within  our  government.  To  such 
people  no  one  is  special  and  everyone  equal, 
regardless  of  contributions  to  our  nation  or 
the  total  absence  thereof.  Our  veterans  and 
their  survivors  are  very  special,  for  because 
of  them,  and  only  because  of  them,  we  have 
a  free  nation  where  we.  you  and  I,  may  live 
with  dignity  and  honor  in  freedom  and  prog- 
ress in  accordance  with  our  individual  abili- 
ties and  motivation.  Today,  as  in  the  past,  we 
look  to  this  Committee  and  its  counterpart 
in  the  United  States  House  of  Representa- 
tives to  uphold  the  speciality,  dignity  and 
honor  of  our  veterans. 

Mr.  Chairman,  the  starting  point  each 
year  in  providing  the  benefits  and  services  to 
which  our  veterans,  their  dependents  and 
survivors  are  entitled  by  law,  by  virtue  of 
honorable  service  in  the  armed  forces  of  the 
United  States  during  periods  of  war  and  hos- 
tility, is  the  Veterans  Administration  budget 
contained  within  the  HUD— Independent 
Agencies  Appropriation. 

The  Administration's  proposed  Fiscal  Year 
1979  budget  of  8500.2  billion  in  outlays,  over 
half  a  trillion  dollars  for  the  first  time  in  the 
history  of  our  great  nation,  has  been  vari- 
ously described  In  editorials  and  news  Items 
as  "lean  and  tight",  "cautious",  "restrained" 
and  "bare-bones".  Mr.  Chairman,  I  am  un- 
aware of  any  aoproprlation  or  budget  to 
which  "bare-bones"  more  aotly  applies  than 
that  of  the  Veterans  Administration  at  $19.2 
billion  In  outlays.  For  the  first  time  in  a  de- 
cade the  VA  budget  has  fallen  to  3.8  percent 
of  the  National  Budget.  In  1955,  the  VA 
budget  was  6.9  percent  of  the  National 
Budget  and  in  the  intervening  twenty-three 
years,  the  veteran  population  has  Increased 
nearly  40  percent. 

Mr.  Chairman,  according  to  economists, 
including  the  Director  of  the  Government's 
Council  on  Wage  and  Price  Stability.  Mr. 
Barry  Boeworth.  inflation  will  increase  at  a 
rate  between  six  and  seven  percent  the  next 
fiscal  year.  At  least  one  economist.  Mr.  Lacy 
H.  Hunt.  Vice  President  and  Economist  of 
the  Pliellty  Bank  in  Philadelphia.  Pennsvl- 
vania.  estimates  7.2  percent.  Predicated 
thereon,  and  at  the  close  of  the  First  Session 
of  the  95th  Congress.  I  recommended  to  you, 
Mr.  Chairman,  an  Increase  In  the  V>  budget 
of  82.3  billion  In  outlays  or.  based  upon  cur- 
rent estimates.  $21.5  "billion  in  outlavs  for 
the  next  fl«cal  year.  This  amount  would  per- 
mit at  least  a  6.5  percent  increase  in  all  the 
benefits  programs  amounting  to  $600  mil- 


lion, new  legislative  initiatives,  to  Include 
restructuring  of  the  pension  program  at  a 
cost  of  $1  billion,  stalling  increases  within 
the  Veterans  Administration  and  a  needed 
increase  In  research  funding  totaling  $400 
million  and  money  for  major  and  minor  con- 
struction in  the  amount  of  $300  million. 

Mr.  Chairman,  the  very  heart  and  key- 
stone of  veterans  benefits  is  the  Compensa- 
tion and  Dependency  and  Indemnity  Com- 
pensation Program,  which  in  part,  and  only 
in  part,  remunerates  our  veterans  for  dis- 
abling Injuries  or  diseases  contracted  in  or 
aggravated  by  active  duty  In  our  armed 
forces,  and  the  survivors  of  those  veterans 
who  expired  due  to  service  connected  dis- 
abilities. As  previously  stated,  my  recom- 
mendation at  this  time  is  lor  at  least  a  6.5 
percent  cost-of-living  increase  in  these  pro- 
grams, as  opposed  to  the  Administration's  in- 
adequate 5.8  percent.  In  addition,  and  as  a 
new  legislative  initiative,  the  passage  of  leg- 
islation to  authorize  Dependency  and  In- 
demnity Compensation  to  the  widows  and 
orphans  of  100%  service  connected  disabled 
veterans  regardless  of  the  cause  of  death,  and 
to  Insure  that  such  DIC  is  not  subjected  to  a 
needs  test. 

Mr.  Chairman,  the  non-service  connected 
and  death  pension  programs  have  been  a 
constant  source  of  consternation  to  all  con- 
cerned over  the  years  due  to  inequities  and 
the  reduction  or  termination  of  pension  six 
months  following  increases  In  Social  Security 
benefits.  In  addition,  one  of  the  prime  ob- 
jectives of  the  President's  Office  of  Man- 
agement and  Budget  has  been  to  greatly  re- 
strict the  pension  program  long  before  what- 
ever portion  of  the  now  living  13  million 
World  War  II  veterans  reach  age  65.  In  our 
opinion,  the  vast  majority  of  World  War  II 
veterans  will  never  be  able  to  qualify  for 
such  pension  even  under  current  law  due 
to  increases  in  Social  Security  benefits  and 
both  private  and  federal  retirement  pro- 
grams. 

However,  pension  reform  legislation  pres- 
ently under  consideration  by  both  this  Com- 
mittee and  its  counterpart  In  the  House, 
will  greatly  curtail  the  pension  program  for 
future  applicants  and  their  dependents. 
Granted.  In  the  overall  scheme  of  things, 
this  may  be  necessary,  but.  believe  me.  we 
of  the  V.F.W.  will  never  stand  idly  by  and 
see  any  veteran  or  his  survivors  receive  less 
benefits  than  those  granted  to  aliens  or  wel- 
fare recipients.  We  have  no  doubt,  you,  as 
the  veteran's  champion  in  Congress,  are 
with  us  one  hundred  percent  in  this  respect. 
In  addition,  another  of  our  priority  goals  is 
to  support  a  separate  pension  for  our  World 
War  I  comrades  and  their  widows.  Some  have 
claimed  such  would  remove  the  pension  pro- 
gram from  one  based  upon  need  to  an  out- 
right bonus.  Perhaps.  Perhaps  these  people 
are  right.  Let  us  Just  say  such  would  be 
recompense  for  that  which  our  government 
never  did  for  these  veterans. 

Much  to  the  credit  of  this  Committee  and 
the  Congress  of  the  United  States,  the  cur- 
rent GI  Bill  has  certainly  proven  its  worth 
and  success  in  that  to  date  64.3  percent  of 
our  Vietnam  era  veterans  have  received  edu- 
cation or  training  thereunder,  compared  to 
43.4  percent  participation  under  the  Korean 
GI  Bill,  and  50.5  percent  under  the  World 
War  II  GI  Bill.  The  Congress  In  its  wisdom 
last  session  passed  legislation  which  became 
Public  Law  95-202.  the  "GI  Bill  Improve- 
ment Act  of  1977,"  which  not  only  granted 
a  6.6  percent  cost-of-living  increase  to  those 
undergoing  education  and  training  but  fur- 
ther expanded  benefits  by  Increasing  the 
undergoing  education  and  training  but  fur- 
ther expanded  benefits  by  increasing  the 
maximum  loan  from  $1,500  to  $2,500  per 
school  year,  and  included  a  "forgiveness  of 
loan  provision."  The  GI  Bill.  In  Its  present 
form,  is  by  far  the  most  liberal  of  all  GI 


Bills.  Notwithstanding  the  foregoing,  I  was 
shocked  that  the  Administration's  budget, 
for  the  second  consecutive  year,  contains  not 
one  cent  for  a  cost-of-living  increase  for 
those  taking  advantage  of  education  and 
training  benefits  under  the  GI  Bill.  There- 
fore, and  in  accordance  with  another  of  our 
priority  goals,  I  am  recommending  at  this 
time  at  least  a  6.5  percent  cost-of-living  In- 
crease for  those  Vietnam  veterans  and  de- 
pendents availing  themselves  of  benefits 
under  Chapters  31.  34  and  35.  Title  38  of  the 
United  States  Code. 

While  speaking  of  the  Veterans  Adminis- 
tration's education  programs.  It  has  come 
to  my  attention  a  number  of  bills  have  been 
introduced  in  both  houses  of  Congress  to 
establish  a  Department  of  Education,  with 
considerable  backing  by  the  Administration. 
Although  these  bills  do  not  specifically  state 
the  VA  educational  programs  would  be  ab- 
sorbed therein,  should  some  of  these  bills 
become  law,  they  contain  authority  for  the 
President  merely  by  Executive  Order  to  in- 
clude any  federally  funded  educational  pro- 
gram in  a  new  Department  of  Education.  We 
have.  In  writing,  asked  to  testify  when  the 
Governmental  Affairs  Committee  holds  hear- 
ings thereon,  at  which  time  we  will  request 
a  specific  exclusion  of  the  Veterans  Admin- 
istration's educational  programs  and  I  would 
urge  you.  Mr.  Chairman,  and  all  the  Mem- 
bers of  this  Committee  to  do  likewise. 

The  VA  Loan  Guaranty  Program  is.  with- 
out question,  the  most  used  benefit  by  veter- 
ans. To  date  more  than  ten  million  loans 
have  been  approved  under  this  program  and 
nearly  six  million  such  loans  have  been  paid 
in  full,  with  only  some  423.000  defaults  since 
inception  of  the  program.  An  enviable  rec- 
ord, indeed.  However,  our  younger  Vietnam 
veterans,  because  of  the  high  cost  of  real 
estate,  which  has  outstripped  every  other 
form  In  Infiation.  find  exceedingly  great  dif- 
ficulty in  securing  loans  for  permanent  hous- 
ing. To  alleviate  this  situation  we  now,  as  in 
the  past,  recommend  that  legislation  be  in- 
troduced and  passed  authorizing  the  Veter- 
ans Administration  to  subsidize  interest 
rates  in  excess  of  six  percent  under  the  loan 
guaranty  program.  In  addition,  and  in  view 
of  the  foregoing,  It  would  appear  the  time  Is 
at  hand  to  increase  the  amount  of  guaranty 
entitlement  available  to  veterans  from  $17.- 
500  to  $25,000.  which  has  already  been  ac- 
complished by  law  for  those  in  need  of 
specially  adapted  housing. 

Veterans  preference  in  federal  employ- 
ment in  one  form  or  another  has  been  the 
law  of  the  land  for  more  than  113  years, 
when  Congress  passed  the  first  law  grant- 
ing such  in  appointment  to  civil  offices.  The 
current  Administration,  through  the  Chair- 
man of  the  Civil  Service  Commission.  Is 
bringing  all  possible  pressure  to  bear  to 
drastically  curtail  this  benefit,  if  not  en- 
tirely eliminate  veterans  preference  using  the 
wholly  fallacious  reasoning  that  such  has 
discriminated  against  women  and  minori- 
ties. Last  October  the  Subcommittee  on  Civil 
Service  of  the  House  Post  Office  and  Civil 
Service  Committee  held  oversight  hearings 
with  respect  to  veterans  perference.  It  is  my 
understanding  that  the  tenor  of  question- 
ing during  these  hearings  was  not  at  all 
sympathetic,  if  not  hostile,  to  retaining 
veterans  preference  in  its  present  form. 

Subsequently,  on  December  20.  1977.  a 
document  announced  In  a  title  alien  to 
American  usage,  known  as  the  "Minute"  was 
published  by  the  Civil  Service  Commission 
which  laid  out  a  plan  to  effectively  emas- 
culate veterans  preference  and  destroy  the 
merit  system,  the  very  keystone  of  federal 
civil  service.  In  January.  I  brought  this  paper 
to  the  attention  not  only  of  every  member  of 
this  Committee,  but  the  House  Veterans  Af- 
fairs Committee,  the  House  Post  Office  and 
Civil    Service    Committee,    the    appropriate 


March  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


6233 


Subcommittee  of  the  Senate  Governmental 
Affairs  Committee,  and  the  leadership  of 
both  the  Senate  and  the  House  of  Repre- 
sentatives. This  plan  would  circumvent 
Public  Law  passed  by  the  Congress  of  the 
United  States  by  administrative  fiat  and 
not  only  make  a  shambles  of  federal  employ- 
ment but  be  completely  demoralizing  to  all 
career  employees,  veterans  or  not.  If  there  is 
to  be  any  modification  in  the  Veterans  Pre- 
ference Act  of  1944,  as  amended,  we  look  to 
you  and  all  members  of  Congress,  our  elected 
representatives,  to  stand  up  and  be  counted 
this  election  year  with  respect  to  your  posi- 
tion thereon.  We  do  not.  and  I  am  sure  you 
do  not.  intend  to  sit  idly  by  and  acquiesce 
to  the  Executive  branch  of  our  government 
usurping  your  prerogatives  in  carrying  out 
the  law  of  the  land. 

Another  action  by  the  Civil  Service  Com- 
mission Is  working  an  extreme  hardship  on 
those  Civil  Service  employees  who  are  also 
military  retirees  and  the  dependents  of  ac- 
tive duty  armed  forces  personnel  in  Alaska. 
Hawaii.  Puerto  Rico,  the  Virgin  Islands  and 
Guam.  By  that  which  we  believe  to  be  a 
misinterpretation  of  Executive  Order  10000. 
dated  September  16.  1948.  as  amplified  by 
Executive  Order  11938.  dated  September  29, 
1976,  the  Commission  has  directed  a  lesser 
cost-of-living  allowance  or  eventual  abolish- 
ment thereof  in  non-foreign  areas  for  mili- 
tary retirees,  their  spouses  and  the  spouses 
of  active  duty  armed  forces  personnel.  These 
people  have  earned  their  rights  to  military 
or  federal  housing,  commissary  and  post  ex- 
change facilities.  We  believe  the  restrictive 
Ismguage  in  the  Executive  Orders  was 
Intended  to  reduce  the  cost-of-living  allow- 
ances for  those  Civil  Service  employees  who, 
as  part  of  their  hire,  were  granted  housing, 
commissary  and  post  exchange  privileges  to 
which  they  had  no  inherent  entitlement. 

Since  both  the  Civil  Service  Commission 
and  the  Office  of  Management  and  Budget 
have  remained  adamant  in  their  anti- 
veteran  position,  class  action  suits  have  been 
initiated  in  the  federal  courts  in  both  Alaska 
and  Hawaii  by  those  adversely  affected.  Last 
October  the  Subcommittee  on  Compensation 
and  Employee  Benefits  of  the  House  Post 
Office  and  Civil  Service  Committee,  chaired 
by  the  Honorable  Gladys  Noon  Spellman, 
held  oversight  hearings  with  respect  to 
payment  of  cost-of-living  allowances  to  fed- 
eral employees.  S.  716  cosponsored  by  the 
Vice  Chairman  of  your  Subcommittee  on 
Compensation  and  Pension,  the  Honorable 
Spark  M.  Matsunaga,  is  pending  before  the 
Governmental  Affairs  Committee  and  would 
resolve  the  cited  injustice.  I  urge  this  Com- 
mittee, in  its  oversight  function,  to  encour- 
age timely  consideration  and  passage  of  this 
remedial  legislation. 

At  this  Juncture,  Mr.  Chairman,  I  would 
like  to  register  the  continuing  and  deepen- 
ing disenchantment  of  the  Veterans  of  For- 
eign Wars  with  respect  to  the  administration 
of  veterans  employment  by  the  Department 
of  Labor.  Following  the  confirmation  hear- 
ing by  this  Committee  to  appoint  the  Dep- 
uty Assistant  Secretary  for  Veterans  Employ- 
ment last  year,  the  present  incumbent  stated 
quite  emphatically  that  the  position  of  Di- 
rector of  the  Veterans  Employment  Service 
would  be  retained  under  his  stewardship. 
Such  is  not  the  case  since  this  position  has 
been  abolished.  The  track  record  of  the  De- 
partment of  Labor  with  respect  to  employ- 
ment of  Vietnam  veterans  Is  deplorable,  illus- 
trating most  graphically  what  happens  to 
a  veterans  program  when  not  under  the  um- 
brella of  the  Veterans  Administration.  We 
believe  the  position  of  Director  of  Veterans 
Employment  Services  is  essential  If  there  is 
to  be  real,  positive  and  dynamic  leadership 
In  this  area. 

Mr.  Chairman,  I  am  quite  certain  no  one 
would  attempt  to  dispute  the  fact  that  our 
Veterans  Administration  hospital  and  medi- 


cal care  system  Is  one  of  our  nation's  greatest 
assets.  However,  the  budget  cuts  In  this  area 
most  glaringly  reflect  the  Office  of  Manage- 
ment and  Budget's  unbelievable  insensitivity 
to  the  needs  of  the  veterans  of  this  nation. 
To  say  that  we  were  shocked  to  learn  $98 
million  for  the  construction  of  the  480  bed 
general  hospital  in  Camden.  New  Jersey  was 
deleted  from  the  budget  is  an  understate- 
ment, indeed.  President  Carter  had  reaffirmed 
his  previous  decision  initiated  by  his  prede- 
cessor, former  President  Gerald  R.  Ford,  to 
build  this  badly  needed  hospital  and  the 
Veterans  Administration  fully  supported  and 
again  Justified  its  need  in  response  to  the 
National  Academy  of  Sciences'  study  recom- 
mending that  it  not  be  built. 

Substituting  an  outpatient  clinic  in  Cam- 
den. New  Jersey  and  constructing  a  120  bed 
nursing  home  care  facility  In  Philadelphia. 
Pennsylvania  will  certainly  not  fill  the  void 
created  by  not  constructing  a  480  bed  hospi- 
tal. A  nursing  care  bed  resembles  a  hospital 
bed  "only  as  the  mist  resembles  rain."  We 
are  also  no  less  concerned  with  the  budget 
cut  of  $32  million  by  eliminating  over  3.100 
hospital  beds  for  veterans.  Average  daily 
census  reports  furnished  by  the  Veterans 
Administration  indicate  a  rejection  rate 
throughout  the  hospital  system  of  18  per- 
cent. However,  and  this  reflects  a  most  dis- 
turbing trend,  there  are  twenty  hospitals 
with  rejection  rates  in  excess  of  31  percent, 
and  five  with  much  higher  rates,  for  example : 
Buffalo.  New  York  51.7  percent;  Shrevenort. 
Louisiana  45.7  percent:  Bronx,  New  York 
44.3  percent;  Durham.  North  Carolina  42.5 
percent;  Cleveland.  Ohio  45.1  percent.  We 
have  stated  for  years  that  many  veterans 
needing  and  seeking  hospitalization  are 
turned  away  by  the  Veterans  Administra- 
tion, who  are  subsequently  hospitalized  in 
community  hospitals. 

Another  Jolt  In  the  VA  budget  for  1979 
is  the  reduction  of  $7.6  million  in  the  domi- 
ciliary construction  program  precluding 
planned  new  starts.  This,  again,  in  spite  of 
the  General  Accounting  Office's  documented 
need  for  the  expansion  and  replacement  of 
antiquated  facilities. 

Although  research  funding  has  been  in- 
creased by  $264  thousand,  we  are  advised 
monies  allocated  for  this  purpose  are  to  be 
siphoned  off  and  diverted  to  other  projects. 
Research  funding,  as  I  am  sure  you  are 
aware,  has  been  "stralghtlined"  for  years  re- 
sulting in  a  progressively  regressive  budget. 
Research  is  to  be  reduced  or  terminated  in 
fifty-three  hospitals  with  the  concurrent  re- 
duction of  some  thirty-four  positions.  Under 
the  theory  that  you  always  exploit  a  success, 
one  would  think  that  even  the  most  callous 
administration  would  beef  up  a  program  In 
which  two  of  their  physicians  won  Nobel 
prizes  this  past  year,  but  such  is  not  the  case. 
Along  with  other  deficiencies,  professional 
shortages  continue  in  the  areas  of  American 
trained  physicians,  nurses  and  paramedical 
personnel.  Still  another  short-fall  in  the  VA 
budget  is  the  fact  that  there  is  no  money 
whatsoever  included  for  cost-of-living  In- 
creases for  VA  employees,  which  will  have  to 
be  absorbed  In  the  overall  budget. 

Another  subterfuge  is  the  projected  sav- 
ings in  the  budget  predicated  on  the  passage 
of  legislation  terminating  benefits  never 
seriously  considered  by  Congress.  For  ex- 
ample :  authorization  for  private  insurers  and 
other  third  parties  to  reimburse  the  VA  for 
medical  treatment  of  non-service  connected 
Illnesses;  elimination  of  flight  and  corre- 
spondence school  training;  and  elimination 
of  reimbursement  for  travel  expenses  re- 
quired by  veterans  being  treated  on  an  out- 
patient basis  for  a  non-service  connected 
illness. 

Another  of  our  priority  goals  Is  that  "States 
without  an  open  national  cemetery  will  be 
given  top  priority  after  the  completion  of  the 
seven  cemeteries  already  authorized  by  Con- 


gress, until  all  states  have  a  national  ceme- 
tery." In  view  thereof,  we  are  pleased  indeed, 
the  budget  contains  necessary  funding  for 
the  maintenance  and  operation  of  the  exist- 
ing 141  cemeteries,  and  that  the  cemetery  at 
Riverside,  California  will  open  for  interments 
in  November,  1978,  and  in  September  of  this 
year,  those  at  Bourne,  Massachusetts  and 
Calverton,  New  York.  In  addition,  develop- 
ment of  acreage  at  Quantico.  Virginia  and 
Indiantown  Gap.  Pennsylvania  will  continue, 
as  will  site  selection  planning  for  two  new 
cemeteries  in  regions  rv  and  V. 

The  V.F.W.  has  contended  for  years.  Mr. 
Chairman,  that  there  should  be  an  opea  na- 
tional cemetery  in  every  state  so  that  our 
veterans  may  be  interred  in  close  proximity 
to  their  survivors.  While  speaking  of  ceme- 
teries, the  V.F.W.  is  deeply  concerned  about 
the  graves  of  those  American  veterans  in  the 
Panama  Canal  Zone,  should  the  treaties  be 
ratified.  As  you  are  aware,  there  are  some 
1,332  Americans,  of  whom  175  are  veterans, 
interred  in  the  Mount  Hope  Cemetery  on  the 
Atlantic  side  of  the  canal,  and  741  veterans 
intered  in  the  Corozal  Cemetery  on  the 
Pacific  side  of  the  canal. 

Inasmuch  as  the  Mount  Hope  Cemetery 
would  pass  immediately  to  Panamanian  con- 
trol If  the  treaties  are  ratified,  and  the 
Corozal  Cemetery  would  remain  under  U.S. 
control  until  the  canal  is  completely  turned 
over  to  the  government  of  Panama,  an  early 
decision  with  respect  to  these  honored  dead 
should  be  made.  It  has  been  recommended 
that  an  agreement  be  negotiated,  wherein  the 
government  of  Panama  would  agree  to  con- 
tinue to  maintain  these  cemeteries,  that  the 
American  Battle  Monuments  Commission 
assume  responsibility  of  maintaining  the 
graves  of  Americans  interred  therein,  or  that 
legislation  be  enacted  to  provide  for  the  dis- 
interment and  reinterment  of  our  veterans  in 
national  cemeteries  within  the  United  States 
at  government  expense. 

Last  week  the  Subcommittee  on  Ceme- 
teries and  Burial  Benefits  of  the  House  Vet- 
erans Affairs  Committee  held  hearings  with 
respect  to  this  most  pressing  problem.  Our 
recommendation  to  the  Subcommittee  was 
that  all  the  Americans,  veterans  or  not.  In- 
terred in  the  Mount  Hope  Cemetery,  be  dis- 
interred and  reinterred  in  the  Corozal  Ceme- 
tery. In  addition,  that  provision  be  made  in 
the  treaties,  or  by  supplemental  amendment 
after  the  treati;s  become  effective,  for  the 
American  Battle  Monuments  Commission  to 
have  Jurisdiction  over  the  American  Sector 
of  the  Corozal  Cemetery  in  perpetuity  with- 
out payment  or  taxation  and  that  the  right 
be  granted  by  the  Panamanian  Government 
tD  fly  the  Flag  of  the  United  States  over  the 
American  Sector  of  the  Corozal  Cemetery. 
Further,  that.  If  so  requested  by  the  next  of 
kin,  the  remains  of  veterans  in  either  of  the 
cemeteries  bs  disinterred  and  reinterred  In  a 
national  cemetery  within  the  United  States 
at  government  expense.  I  urge  you,  Mr.  Chair- 
man, to  see  that  this  Committee  and,  you. 
personally,  as  the  Malority  Whip  of  the  Sen- 
ate, take  timely  action  to  assure  the  con- 
tinued sanctity  of  the  remains  of  our  vet- 
erans and  other  American  interred  in  Pan- 
«ima. 

Mr.  Chairman,  there  is  another  area  of 
growing  concern  within  our  organization. 
That  i'?  the  continuing  faUure  of  eovern- 
ment  agencies,  and  in  particular,  the  Vet- 
erans Administration,  to  timely  submit  re- 
ports to  Congress  mandated  by  Public  Law. 
The  ca'aller  attitude  with  which  reoorts  are 
submitted  months  late,  ostensibly  due  to  dil- 
atory tactics  by  the  Office  of  Management 
and  Budget,  works  undue  hardship  on  both 
this  Committee  and  those  who  must  testify 
with  resnect  t->  nendlntr  leeisi°tion.  't  is 
hoped.  Mr.  Chairman,  action  will  be  taken 
to  rectify  this  situation. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  trust  each  of  you  will  be  with  us 
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tonlgbi  on  tne  occasion  of  our  annual  Con- 
gressional Banquet  at  the  Sheraton-Park  Ho- 
tel. We  win  be  honoring  the  Honorable  John 
J.  Rhodes  of  Arizona,  the  Minority  Leader 
of  the  House  of  Representatives,  with  our 
15th  Annual  V.P.W.  Connresslonal  Award. 
The  reception  will  begin  at  6:00  p.m.,  with 
dinner  promptly  at  7:00  p.m.  I  assure  all  of 
you,  our  program  will  conclude  at  approxi- 
mately 9:15  p.m. 

Thank  you,  Mr.  Chairman  and  Members  of 
the  Committee. 

Mr.  THURMOND.  I  yield  the  floor,  Mr. 
President. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  sec- 
retaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  the  nominations  of  Dennis 
R.  Smith,  of  Massachusetts,  and  Andrew 
H.  Kenopensky,  of  New  Jersey,  to  be 
members  of  the  U.S.  Metric  Board,  which 
were  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


MESSAGES  FROM  THE  HOUSE 

At  12  noon,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  9179)  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the 
Overseas  Private  Investment  Corpora- 
tion; agrees  to  the  conference  requested 
by  the  Senate  on  the  disgreeing  of  the 
two  Houses  thereon;  and  that  Mr. 
Zablocxi,  Mr.  Fottntain,  Mr.  Fascell,  Mr. 
BxNOHAM,  Mr.  Ryan,  Mr.  Solarz,  Mr. 
Cavahaugr,  Mr.  Broomfuld,  Mr.  Fnn)- 
LKT,  and  Mr.  Whalen  were  appointed  as 
managers  of  the  conference  on  the  part 
of  the  House. 

■NXOLLIO  BILL  SIGNXD 

At  6:14  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill: 

S.  773.  An  act  authorizing  the  Wichita  In- 
dian Tribe  of  Oklahoma,  and  its  aiBIlated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  against  the  United  States  for  lands 
taken  without  adequate  compensation,  and 
for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Allen)  . 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

8.  aaa.  a  bin  for  the  relief  of  Dr.  Naeeeh 
A.  L.  Abdul-Hadl  (Rept.  No.  9&-e76). 

S.  3B1.  A  bill  for  the  relief  of  Brlgltte  Marie 
Harwood  (Rept.  No.  BS-«76). 

S.  613.  A  bin  for  the  relief  of  Denno  Chung- 
Bang  Ll,  Nicholas  Llt-Tung  Lam,  and  Augvis- 
tlne  Ka-Cbeung  Wu  (Rept.  No.  95-677) . 


8.  1079.  A  bUl  for  the  reUef  of  RusseU 
Warren  Howe  (Rept.  No.  9^-678). 

8.  1135.  A  bUl  for  the  relief  of  Young-soon 
Choi  (Rept.  No.  96-^79). 

8.  1399.  A  bill  for  the  relief  of  Kwan  Do 
Sun  (Rept.  No.  95-680). 

HH.  1432.  An  act  for  the  relief  of  Mrs. 
DesoUna  Scluni  (Rept.  No.  96-681). 

HJR.  1939.  An  act  for  the  relief  of  Meda 
Abllay  Florin  (Rept.  No.  96-682). 

H.R.  2761.  An  act  for  the  relief  of  Sun- 
Hwan  Choe  (Rept.  No.  96-683) . 

HJB.  3081.  An  act  for  the  relief  of  Mrs. 
Chong  Sun  Yl  Rauch  (Rept.  No.  95-684). 

H.R.  4401.  An  act  for  the  relief  of  Kwl  Sok 
Buckingham  (nee  Kim)   (Rept.  No.  95-686) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment,  but 
with  a  preamble : 

H.J.  Res.  716.  A  joint  resolution  proclaim- 
ing May  3.  1978,  "Sun  Day"  (Rept.  No.  96- 
686). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  219.  A  bin  for  the  relief  of  Samy  Ennabe 
(Rept.  No.  95-687). 

8.  511.  A  bUl  for  the  relief  of  Tin  Poo  Chan 
(also  known  as  Michael  Chan)  (Rept.  No. 
95-688) . 

S.  958.  A  bill  for  the  relief  of  Ernesto 
Garcia,  Jr.  (Rept.  No.  95-689). 

8.  1639.  A  bill  for  the  relief  of  Shenn-Song 
Theresa  Lee  (Rept.  No.  95-690). 

S.  1933.  A  bill  for  the  relief  of  Anwar  (Rept. 
No.  95-691). 

H.R.  1652.  An  act  for  the  relief  of  Oh  Soon 
Yl  (Rept.  No.  96-692). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  and  an 
amendment  to  the  title: 

S.  1335.  A  bin  for  the  relief  of  Myong  Nyo 
Sin  Purdom  (Rept.  No.  96-693). 

S.  1418.  A  bin  for  the  rehef  of  Mr.  and  Mrs. 
Blaine  Johnson,  of  Salt  Lake  City,  Utah 
(Rept.  No.  95-694). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  with  amendments : 

S.  337.  A  bill  for  the  relief  of  Marlama 
Jones  (Rept.  No.  95-695). 

S.  1476.  A  bin  for  the  relief  of  the  estate 
of  Harry  Eugene  Walker,  deceased,  formerly 
of  Annlston,  Alabama  (Rept.  No.  96-696). 

By  Mr.  SASSER.  from  the  Committee  on 
Oovernmental  Affairs,  without  amendment: 

H.R.  6975.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  that  hearing  exam- 
iners shall  be  known  as  administrative  law 
Judges,  and  to  Increase  the  number  of  such 
positions  which  the  Civil  Service  Commission 
may  establish  and  plstce  at  OS-16  of  the  Gen- 
eral Schedule   (Rept.  No.  96-697). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Dwayne  W.  Gilbert,  of  Georgia,  to  be  U.S. 
Marshal  for  the  Middle  District  of  Georgia. 

(The  nomination  from  the  Committee 
on  the  Judiciary  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


INTRODUCTION  OP  BILLJ3  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 


By  Mr.  MAGNUSON: 

S.  2694.  A  bin  to  amend  chapter  56  of 
title  X  of  the  United  States  Code  to  ex- 
clude any  prohibitions  relating  to  the  pro- 
vision of  abortions;  to  the  Committee  on 
Armed  Services. 

8.  2695.  A  bUl  to  amend  the  Social  Security 
Act  to  ensure  that  no  provision  of  such  act 
be  construed  as  prohibiting  financial  sup- 
port for  abortions;  to  the  Committee  on 
Pinance. 

S.  2696.  A  bin  to  amend  title  6  of  the 
United  States  Code  to  provide  that  health 
benefit  plans  of  certain  Government  em- 
ployees shaU  not  contain  any  prohibitions 
relating  to  the  provision  of  abortions;  to 
the  Committee  on  Governmental  Affairs. 

8.  2697.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  exclude  any  prohibitions  re- 
lating to  the  provisions  of  abortions;  to  the 
Committee  on  Human  Resources. 

8.  2698.  A  bUl  to  amend  the  Indian  Health 
Care  Improvement  Act  to  exclude  any  pro- 
hibitions relating  to  the  provisions  of  abor- 
tions; to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  MAGNUSON  (for  himself.  Mr. 
Jackson,  Mr.  Aboubkzk,  Mr.  East- 
land. Mr.  KxNNEDT,  Mr.  Williams, 
Mr.  Haskell,  and  Mr.  Youno)  : 

S.  2699.  A  bill  to  amend  the  act  of  June  27, 
1960  (74  Stat.  220)  as  amended  by  act  of 
May  24.  1974  (88  Stat.  174,  176;  16  UB.O. 
469)  relating  to  the  preservation  of  blstor- 
cal  and  archeological  data;  to  authorize  ap- 
propriations under  sections  3(b)  and  4(a) 
for  fiscal  years  1979  through  1983,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  INOUYE: 

S.  2700.  A  bUl  to  amend  the  Export  Trade 
to  encourage  increased  utilization  of  the 
act,  to  expand  exemptions  provided  under 
the  act.  to  clarify  U.S.  Government  policy 
with  respect  to  the  administration  of  the 
act,  to  assist  American  exporters  In  inter- 
national trade  competition,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  GRAVEL  (for  himself  and  Mr. 
DoMSNici)  (by  request) : 

S.  2701.  A  bill  to  amend  the  Water  Re- 
sources Planning  Act  (75  Stat.  244,  as 
amended);  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  DkCONCINI  (for  himself.  Mr. 
Cannon,  Mr.  Domenici.  and  Mr. 
Paul  O.  Hatfiild)  : 

S.  2702.  A  bill  to  authorize  the  disposal  of 
up  to  45,000  long  tons  of  tin  from  the  nation- 
al stockpile  and  the  supplemental  stockpile 
and  to  utilize  a  portion  of  such  tin,  or  the 
proceeds  from  the  sale  thereof,  to  obtain  up 
to  225,000  short  tons  of  copper  for  the  na- 
tional stockpile,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

By  Mr.  SPARKMAN  (by  request) : 

8.  2703.  A  bUl  to  amend  the  Arms  Control 
and  Disarmament  Act,  as  amended,  in  order 
to  extend  the  authorization  for  appropria- 
tions; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  GRAVEL  (for  himself  and  Mr. 
DoMZNici)  (by request): 

8.  2704.  A  bill  to  promote  a  more  adequate 
and  responsive  national  program  of  water 
research  and  development,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  HATCH  (for  himself  aad  Mr. 
Oakn:) 

S.  2706.  A  bill  to  establish  National  His- 
toric Trails  as  a  new  category  of  trails  within 
the  National  Trails  System,  to  Include  tb« 
Morman  Pioneer  Trail  in  the  National  Tralli 
System  as  a  National  Historic  Trail,  and  fof 
other  purposes;  to  the  Committee  on  Energy 
and  Natxiral  Resources. 
By  Mr.  NELSON: 

S.  2706.  A  bill  to  designate  certain  lands  In 
the  Stata  of  Wisconsin  as  wilderness;  to  tbs 
Committee  on  Energy  and  Natural  Beaourcw. 
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By  Mr.  LEAHT  (for  himself,  Ux.  Mat- 
BUKAOA,  Mr.  BncoLX,  Mr.  Mklcbxh,  Iti. 
Dole,  Mr.  Abourizk,  Mr.  Cuuuc,  Mr. 
Belucok,  Mr.  DECoNcnn,  Mr.  Stat- 
lOKD,  and  ISx.  Pell)  : 
S.  2707.  A  blU  to  amend  title  6.  United 
States  Code,  to  promote  proper  and  efficient 
activities  of  the  Government,  and  to  protect 
Federal  employees  disclosing  situations  in 
which  such  activities  are  not  proper  or  effi- 
cient; to  the  Committee  on  OoTermnental 
Affairs. 

By  Mr.  MORGAN  (by  request) : 
8.  2708.  A  bill  to  extend  the  authorizations 
for  rural  bousing  programs,  and  for  other 
purposes;    to   the   Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

a  2709.  A  blU  to  amend  title  V  of  the 
Housing  Act  of  1949;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  SASSEB: 
8.  2710.  A  bUl  to  create  a  National  Acad- 
emy of  Medicine,  vmder  the  direct  super- 
vision of  the  Burgeon  General,  for  the  edu- 
cation and  training  of  doctors  of  medicine, 
and  other  medical  speciallsta  who  shaU  serve 
In  the  Regular  Corps  of  the  Public  Health 
Service  as  commissioned  officers  thereof,  to 
amend  the  Public  Health  Service  Act.  as 
amended  (42  UJB.C.  201  et  seq.),  and  for 
other  purposes;  to  the  Committee  on  Human 
Resources. 

By  Mr.  WILLIAMS    (for  himself.  Mr. 
RiBGLE,  Mr.  Maonuson,  Mr.  Chiles, 
Mr.    DoMKNici,    Mr.    Kennedy,    Mr. 
Hatakawa,  Mr.  Randolph,  Mr.  Mark 
O.    Hattielb,    Mr.    Hathawat,    Mr. 
McOovBSN,  and  Mr.  DeConcini)  : 
S.  2711.  A  bUl  to  revise  and  extend  the 
oommunlty  education  program,  and  for  other 
purposes:  to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  ABOUREZK  (for  blmseU.  Mr. 
Domenici.   Mr.  Buedick,   Mr.  Mat- 

8T7NAGA,    Mr.    KENNEDY,    Mr.    DECON- 

ciNi,  Mr.  INOUTE,  and  Mr.  Hast)  : 
S.  2712.  A  bill  relating  to  the  evaluation 
and   assessment   of   Indian    programs   and 
needs,  and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  HATHAWAY: 
8.  2713.  A  bill  to  suspend  for  IS  months 
the  duty  on  Imported   insulation;    to   the 
Oommlttee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MAGNUSON  (for  himself, 

Mr.  Jackson,  Mr.  Abourezk,  Mr. 

Eastland,    Mr.    Kennedy,    Mr. 

Williams,  Mr.  Haskell,  and  Mr. 

Young)  : 
S.  2699.  A  bill  to  amend  the  act  of  June 
27,  1960  (74  Stat.  220)  as  amended  by 
Act  of  May  24,  1974  (88  Stat.  174,  176; 
16  U.S.C.  469)  relating  to  the  preserva- 
tion of  historical  and  archeological  data; 
to  authorize  appropriations  tmder  sec- 
tion 3(b)  and  4(a)  for  fiscal  years  1979 
through  1983,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

AMENDMENT    OF    THE    BESERVOB    SALVAGE    ACT 

Mr.  MAGNUSON.  Mr.  President,  today 
I  am  introducing  legislation,  along  with 
seven  of  my  colleagues,  to  amend  the 
Reservoir  Salvage  Act  of  1960. 

The  purpose  of  this  bill  is  to  expand 
and  continue  the  programs  authorized  in 
the  1974  amendment,  under  the  direction 
of  the  Secretary  of  the  Interior,  for  fiscal 
years  1979  through  1983.  The  program 
consists  of  the  scientific  recovery,  preser- 


vation and  study  of  significant  archeo- 
logical or  historic  materials  and  data 
which  might  be  irrevocably  lost  or  de- 
stroyed during  Federal  or  federally-re- 
lated, permitted  or  licensed  construction 
activities. 

The  1960  law  required  the  head  of  any 
Federal  agency  engaged  in  or  licensing 
dam  construction  to  notify  the  Secretary 
of  the  Interior  of  any  plans  for  water  re- 
source development  that  might  threaten 
archeological  resources.  TTie  Secretary 
was  authorized  to  undertake  archeolog- 
ical salvage  investigations  in  such  project 
areas. 

In  1974,  the  Interagency  archeological 
investigations  and  salvage  program  was 
extended  to  all  Federal,  federally  assist- 
ed, and  federally  permitted  or  Ucensed 
projects  that  might  impact  adversely  on 
archeological  and  historic  resources.  As 
much  as  1  percent  of  the  total  amount 
authorized  to  be  appropriated  for  a  Fed- 
eral project  could  be  applied  to  the  re- 
covery of  archeologicaj  materials  and 
data  by  the  Federal  agency  responsible 
for  a  Federal  construction  project  or 
federally-licensed  project,  activity,  or 
program.  These  funds  are  available  after 
the  Federal  planning  process  is  completed 
and  a  decision  to  proceed  with  a  given 
project  has  been  made.  The  1974  amend- 
ment also  provided  funding  to  the  Secre- 
tary of  the  Interior — for  fiscal  years  1974 
through  1978 — for  purposes  of  programs' 
administration  and  for  investigations 
and  salvage  with  regard  to  Federal  or 
federally-related  projects  in  which  the 
responsible  Federal  agency  has  no  au- 
thority to  fimd  salvage  costs  itself;  has 
not  received  the  appropriation  or  repro- 
gramlng  of  the  authorized  1 -percent 
funding;  or,  requires  additional  assist- 
ance to  satisfactorily  salvage  the  re- 
source. The  proposed  bill  extends  these 
funding  situations  for  5  more  years,  for 
fiscal  years  1979  through  1983. 

Mr.  President,  the  program  is  admin- 
istered by  the  Heritage  Conservation  and 
Recreation  Service.  It  has  accomplished 
outstanding  results  in  preventing  the  ir- 
retrievable loss  of  significant  data  and 
artifacts  that  otherwise  would  have  been 
destroyed  as  a  result  of  Federal  or  fed- 
erally-related construction  activities. 
The  program  has  also  contributed  to 
the  expansion  of  scientific  knowledge  for 
the  intellectual  nourishment  of  the 
American  people.  Educational  institu- 
tions, scientific  organizations,  tuid  mu- 
seums have  directly  contributed  to  the 
success  of  this  program  and  are  vitally 
concerned  for  its  continuation. 

The  cost  of  this  program  is  estimated 
as  follows:  To  continue  section  3<b)  pro- 
grams for  fiscal  year  1979,  $500,000;  fis- 
cal year  1980.  $1  million;  fiscal  year  1981, 
fiscal  year  1982  and  fiscal  year  1983, 
$1,500,000  each  year;  and  to  continue 
section  4(a)  programs  for  fiscal  year  1979 
and  fiscal  year  1980,  $3  million  each  year; 
fiscal  year  1981,  $3,500,000:  fiscal  year 
1982,  $3,500,000,  and  fiscal  year  1983, 
$4  million;  all  such  appropriations  shall 
remain  available  until  expended. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  position  statement  of  several 
archeological  societies  be  printed  at  this 
point  In  the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Position   Statement   CoNcnudNC   the   Re- 
ax7thorization  of  pltblic  iiaw  93-291  by 
the   cooboinatinc   cottncil   of  national 
Akchaeolocical  Societies,  the  Society  of 
Peofessional       Aechaeologists       Action 
Committee,    the   Societt    for    American 
Archaeology,     Nattoital     Archaeological 
Policies  and  Information  CoMMmrE,  and 
Committee  on   Public   Archaeology,  and 
THE  State  Historical  Preservation  Oftick 
OF  THE  State  of  Washington 
We  unanimously  recommend  the  reauthor- 
ization of  the  Archaeological  and  Historical 
Preservation    legislation    (PX.    93-291)    be- 
cause we  feel  that  the  benefits  of  reauthor- 
ization to  the  people  of  our  nation  far  out- 
weigh the  problems  and  costs  that  It  would 
generate.  The  problems  evolving  from  oper- 
ations of  the  legislation  at  present  have  been 
due  primarily  to  lack  of  the  apprc^rlatloms 
authorized  by  Congress  and  secondarily  to 
the    usual    difficulties    besetting    any    new 
program. 

In  our  judgment  adjustments  necessary  to 
make  the  program  work  have  already  been 
made  by  many  of  the  federal  agencies  heavUy 
Involved  in  construction  activities  that  affect 
our  archaeological  and  historical  sites;  for 
exan^ile.  most  of  the  U.S.  Corps  of  Engineers 
Divisions  and  Dlstricte  have  Instituted  rea- 
sonable means  of  dealing  with  the  problem 
of  management,  interpretation  and  preser- 
vation of  archaeological  and  historical 
resources. 

Our  overall  opinion  concerning  PX.  93-291 
is  that  the  problems  and  criticisms  in  regaoxl 
to  operations  conducted  under  its  auspices 
are  not  due  to  deficiencies  in  the  legislation, 
but  to  misinterpretation  of  the  intent  of 
Congress  by  Federal  agencies.  In  addition, 
the  law  has  not  been  given  a  fair  trial  be- 
cause funds  authorized  by  Congress  were 
not  appropriated. 

Implementation  of  PX.  93-291  has  made 
it  possible  to  save  a  reasonable  portion  of 
our  national  heritage  and  at  the  same  time 
save  federal  doUars.  Money  Invested  in 
archaeological  and  historic  preservation 
programs  sponsored  by  the  legislation  wiU 
bring  a  high  interest  return.  Unnecessary 
work  has  been  and  wiU  continue  to  be 
eliminated  through  proper  evaluations  of 
projecte  supported.  Such  evaluation  wlU 
make  certain  that  significant  non -renewable 
resources — our  cultural  heritage  from  the 
past — is  preserved  and  interpreted  for  the 
enhancement  of  the  lives  of  future 
generations. 


By  Mr.  INOUYE: 
S.  2700.  A  bUl  to  amend  the  Export 
Trade  Act  to  encourage  Increased  utili- 
zation of  the  act,  to  expand  exemptions 
provided  under  the  act,  to  clarify  U.S. 
Government  policy  with  respect  to  the 
administration  of  the  act,  to  assist  Amer- 
ican exporters  In  international  trade 
competition,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

AMENDMENT  OF  THE  EXPORT  TRADE  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  which  would  amend 
the  Export  Trade  Act  of  1918,  more  com- 
monly known  as  the  Webb-Pomerene 
Act,  to  make  it  more  useful  in  expanding 
American  exports.  The  bUl  would  do 
three  things.  First,  it  would  provide  a 
clear  and  unequivocal  statement  of  Con- 
gress intent  to  encourage  use  of  the  act. 
Second,  it  would  authorize  the  forma- 
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tion  of  associations  to  sell  services 
abroad.  Third,  it  would  direct  the  Fed- 
eral Government  agencies  to  promote 
utilization  of  the  act  and  to  coordinate 
their  regulation  of  export  associations. 

If  enacted,  the  bill  would  make  the 
act  a  more  integral  part  of  our  export 
promotion  effort.  It  is  similar  to  legisla- 
tion which  the  Senate  passed  in  the  94th 
Congress  but  which  was  not  acted  upon 
by  the  House.  It  differs  from  that  1975 
bill  only  in  its  more  detailed  section  on 
congressional  findings  and  purpose,  its 
clarification  and  emphasis  that  agricul- 
tural goods  and  products  are  among 
those  exports  for  which  associations  can 
be  formed,  and  in  removing  any  preclear- 
ance  requirement  from  the  Federal  Trade 
Commission.  The  antitrust  exemption 
provided  in  the  act  would  still  be  limited 
to  narrowly  specified  goods  and  services. 

In  1977  the  United  States  suffered  a 
merchandise  trade  deficit  of  $36.6  billion 
on  a  c.l.f.  basis,  which  is  the  account- 
ing method  used  by  most  other  nations 
and  which  is  more  accurate  than  the 
$26.6  billion  deficit  more  commonly  re- 
ported in  the  media.  Both  figures,  how- 
ever, show  a  deterioration  in  our  trade 
position  of  approximately  $21  billion 
from  the  1976  deficit,  a  serious  decline 
under  any  circumstances. 

The  size  of  this  startlingly  high  deficit 
has  been  a  major  factor  in  the  devalua- 
tion of  the  dollar,  which  in  1977  tumbled 
18  percent  against  the  Japanese  yen, 
10.9  percent  against  the  German  mark, 
and  18.4  percent  against  the  Swiss  franc, 
and  has  declined  even  further  since  the 
beginning  of  the  new  year.  Although  the 
administration  and  theoretical  econo- 
mists have  tried  to  comfort  the  public 
by  pointing  out  that  on  a  trade-weighted 
basis  the  dollar  declined  only  5.5  percent 
in  1977,  the  fact  remains  that  the  cur- 
rency markets  have  given  an  xinequlv- 
ocal  signal  of  no  confidence  in  Amer- 
ica's internal  economic  politics. 

Executive  economists,  academics,  and 
news  commentators  have  argued  that 
the  deficit  and  resulting  devaluation  are 
signs  of  strength  rather  than  weakness 
and  that  the  deficit  will  shrink  as  the 
devaluation  restrains  imports,  an  energy 
policy  Is  put  into  effect  and  the  econo- 
mies of  the  other  countries  improve. 
However,  as  Hobart  Rowen  wrote  in  the 
Washington  Post: 

The  much  touted  energy  legislation  Isn't 
tough  enough  to  put  a  real  crimp  In  Imports. 
After  legislation  Is  passed,  petroleum  Imports 
still  wUl  run  around  9  million  barrels  a  day, 
or  S4S  billion  a  year  at  present  prices. 

The  Organization  for  Economic  Co- 
operation and  Development  holds  out 
little  prospect  that  the  world  economy 
will  grow  significantly  more  rapidly  than 
it  did  last  year.  Hence  the  prospect  for  a 
better  American  export  performance  is 
poor. 

It  would  be  a  mistake  for  us  to  rely 
unduly  on  the  devaluation  of  the  dollar 
as  a  stimulus  to  American  exports.  Mr. 
Rlmmer  de  Vries.  vice  president  of 
Morgan  Guaranty  Trust  Co.,  pointed  out 
In  a  recent  Business  Week  interview: 

Devaluation  Is  basically  a  way  of  buying 
time.  It  Is  not  a  final  solution  to  a  payments 
problem  •  •  •  If  you  need  to  depreciate  your 
currency  because  of  inflation  or  structural 


factors  like  big  oil  imports,  It  has  to  be 
backed  up  by  other  policies.  Now  the  U.S. 
does  not  have  any  backup  policy  to  go  with 
the  depreciation  of  the  dollar. 

The  Morgan  Guaranty  world  financial 
markets  newsletter  also  noted  that — 

Inadequate  competitiveness — price  and 
non-price — appears  to  have  been  another 
cause  of  the  U.S.  current  account  deficit. 

Soothing  statements  from  Govern- 
ment economists  notwithstanding,  dis- 
quieting figures  from  the  Department  of 
Commerce  provide  strong  support  for 
the  bank's  expression  of  concern.  The 
U.S.  share  of  world  exports  of  manu- 
factures declined  from  27.7  percent  in 
1958  to  23.3  percent  in  1967  and  to  19.9 
percent  in  the  first  quarter  of  1977.  I 
have  attached  a  table  which  illustrates 
the  magnitude  of  that  decline  and  a 
comparison  of  the  export  shares  of  West 
Germany  and  Japan. 

In  1969,  manufactured  exports  for  the 
United  States,  Germany,  and  Japan  were 
as  follows:  $27.1  billion,  $26.2  billion,  and 
$15  billion,  respectively.  In  1976,  they 
were  $78.5  billion,  $90.7  billion,  and  $64.6 
billion.  Thus,  despite  two  devaluations 
and  fioating  rates,  the  exports  of  manu- 
factured goods  from  Japan  and  Germany 
expanded  at  a  much  faster  rate  than 
ours. 

The  odds  for  another  massive  trade 
deficit  of  a  similar  magnitude  as  in  1977 
appear  to  be  high  without  significant 
changes  in  the  world  or  domestic  econ- 
omy. Other  than  a  proposed  increase  in 
Eximbank  authorizations,  the  Executive 
has  not  offered  any  positive  programs  to 
stimulate  exports.  Indeed,  its  decision  to 
terminate  Domestic  International  Sales 
Corporations  (DISC)  raises  serious  ques- 
tions as  to  its  comprehension  of  the  grav- 
ity of  our  competitive  position  in  inter- 
national trade  and  the  sincerity  of  its 
commitment  to  promoting  U.S.  exports. 

I  have  long  been  concerned  about  the 
trade  deficit  and  have  watched  in  dismay 
the  apathy  of  the  last  three  administra- 
tions. I  have  observed  a  consistent  policy 
of  according  export  expansion  very  low 
priority.  As  chairman  of  the  Subcommit- 
tee on  Foreign  Commerce  and  Tourism 
of  the  Senate  Commerce  Committee,  I 
attempted  to  focus  greater  attention  on 
export  promotion  and  to  publicize  the 
need  to  make  the  Government's  pro- 
grams more  responsive  to  our  exporters' 
needs.  I  am  pleased  that  during  that 
time,  the  State  and  Commerce  Depart- 
ments improved  their  policies  and  be- 
came more  conscious  of  the  exporting 
community's  problems.  Nevertheless,  as 
the  1977  trade  deficit  so  graphically  illus- 
trates, we  still  have  not  developed  an 
export  policy  which  adequately  exploits 
our  resources  and  comparative  advan- 
tage. 

The  question  of  why  we  should  be  con- 
cerned about  exports  in  view  of  our  con- 
tinental-sized economy  has  often  been 
asked.  Prof.  Paul  McCracken,  former 
Chairman  of  the  Coancil  of  Economic 
Advisers,  writing  in  the  Wall  Street  Jour- 
nal, noted  that  the  trade  deterioration 
between  1975  and  1977  amounted  to  ap- 
proximately $39  billion.  Using  rough  cal- 
culations, this  could  have  meant  the  cre- 
ation of  2  million  domestic  jobs  if  this 


demand  could  have  been  satisfied  at 
home.  Moreover,  he  pointed  out  that 
since  1976  the  rate  of  increase  in  our 
export  trade  has  slowed  and  that  had  it 
continued  at  its  previous  rate,  our  ex- 
ports would  have  been  $20  billion  higher, 
or  the  equivalent  of  1  million  jobs. 
While  he  admits  that  his  figures  un- 
doubtedly overstate  the  benefits,  this 
exercise  makes  it  clear  that  trade  and 
jobs  are  issues  which  touch  the  very 
essence  of  our  economic  and  political 
lives.  Unless  our  trade  performance  im- 
proves, the  specter  of  protectionism  will 
continue  to  haimt  us. 

Our  country  is  unique  among  the  in- 
dustrialized nations  in  applying  antitrust 
laws  so  harshly  against  exporters.  Other 
countries,  conscious  of  the  importance  of 
trade  to  their  economies  and  less  fixated 
by  ideological  considerations,  are  far 
more  realistic  of  the  need  for  national  ex- 
pert policies.  I  would  hope  that  the  poor 
trade  figures  and  consequent  currency 
turmoil  will  shock  policymakers  into 
realizing  how  critical  exports  are  to  our 
economy. 

The  dominant  fact  of  the  postwar 
world  is  the  emergence  of  an  interde- 
pendent global  economy.  The  large  multi- 
national corporation  is  both  a  catalyst 
for  and  creature  of  that  development, 
but  all  American  businesses  of  suCBcient 
size  should  be  encouraged  to  compete 
globally.  The  penalty  for  not  doing  so 
will  be  a  shrinking  market  share,  loss  of 
international  competitiveness,  and  in- 
evitably a  collapse  into  protectionism. 

I  am  pleased  to  note  that  Congressman 
John  Jenrette.  of  South  Carolina,  who 
shares  my  deep  concern  about  our  export 
policies,  will  be  joining  me  today  by  in- 
troducing a  companion  bill  in  the  House 
of  Representatives. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  2700 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  Findings.— The  Conptn 
finds  and  declares  that: 

( 1 )  In  1977  the  United  States  suffered  the 
largest  merchandise  trade  deficit  In  Us  his- 
tory, amounting  to  more  than  $36  billion 
(c.l.f.  basis)  with  the  prospect  for  a  1978 
trade  deficit  of  a  similar  order  of  magnitude; 

(2)  The  trade  deficit  has  contributed  to 
the  decline  of  the  dollar  on  international 
currency  markets  and  has  led  to  widespread 
public  concern  about  the  strength  of  the 
dollar: 

(3)  The  export  sector  of  the  American 
economy  Is  responsible  for  creating  and 
maintaining  millions  of  Jobs  and  for  earning 
revenues  which  enable  the  United  States  to 
Import  those  goods  and  materials  required 
by  the  American  economy;  and 

(4)  The  United  States  share  of  total 
world  exports  of  manufactures  has  steadily 
eroded  from  25.3  percent  In  1960  to  21.3  per- 
cent In  1970  and  to  20.0  percent  in  the  first 
half  of  1977. 

(b)  Purposes, — It  Is  therefore  declared  to 
be  the  purpose  of  Congress  in  this  Act  to  en- 
courage American  exports  through  increased 
utilization  of  the  Export  Trade  Act  by  clari- 
fying its  provisions  and  by  Increasing  the 
number  of  exports  eligible  for  Inclusion 
within  the  Act,  particularly  in  trade  with  the 
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centrally  planned  economics  and  govern- 
mental entities  and  In  competition  with 
those  foreign  firms  which  are  not  subject  to 
home-country  antitrust  laws  In  Interna- 
tional trade. 

Sec.  2.  Section  1  of  the  Export  Trade  Act 
(40  Stat.  516;  15  U.S.C.  61)  is  amended  to 
read  as  follows : 

"As  used  in  this  Act — 

"(1)  'Antitrust  laws'  means  the  laws  de- 
fined as  such  in  sections  12  and  44  of  title 
15,  United  States  Code,  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  and  other 
laws  of  the  United  States  In  pari  materia,  in- 
cluding State  laws  on  antitrust  and  unfair 
methods  of  competition,  and  all  amendments 
to  the  foregoing. 

"(2)  'Association',  wherever  used  in  sec- 
tions 1  through  5  of  this  Act,  means  any 
combination,  by  contract  or  other  arrange- 
ment, of  two  or  more  persons  who  are  citi- 
zens of  the  United  States  or  which  are  cre- 
ated under  and  exist  pursuant  to  the  laws 
of  any  State  or  of  the  United  States. 

"(3)  'Export  trade'  means  exclusively  trade 
or  commerce  in  manufactured  goods  and 
products,  agricultural  goods  and  products, 
merchandise,  or  architectural,  engineering, 
construction,  training,  financing,  Insurance 
or  project  or  general  management  services 
or  the  licensing  for  distribution  or  exhibition 
of  motion  pictures  or  television  films  or  tapes 
or  similar  services  which  are  exported,  or  in 
the  course  of  being  exported,  from  the 
United  States  to  any  foreign  nation.  The 
term  does  not  Include — 

"(A)  the  production,  manufacture,  or  sale 
for  consumption  or  for  resale  within  the 
United  States  of  such  goods,  products,  mer- 
chandise, or  services,  or  any  act  in  the  course 
of  such  production,  manufacture,  or  sale  for 
consumption  or  for  resale; 

"(B)  any  act,  practice,  agreement,  or 
course  of  conduct  a  substantial  effect  of 
which  is  to  constitute  a  restraint  of  trade  or 
commerce,  including  foreign  conunerce,  in 
the  United  States;  or 

"(C)  trade  or  commerce  in  patents,  li- 
censes, or  know-how  except  as  incidental  to 
the  sale  of  such  goods,  products,  merchan- 
dise, or  services; 

"(4)  'United  States'  means  any  of  the  sev- 
eral States,  the  Dlstiict  oi  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(5)  "Trade  within  the  United  States', 
wherever  used  in  sections  1  through  5  of  this 
Act,  means  trade  or  commerce  between  two 
or  more  States.". 

Sec.  3.  Section  2  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  two  new  subsections: 

"(b)  The  Secretary  of  Commerce  shall 
establish  within  the  Department  of  Com- 
merce a  program  to  promote  and  maximize 
the  formation  of  associations  and  the  use  of 
the  provisions  of  this  Act  in  a  manner  con- 
sistent with  this  Act  and  the  antitrust  laws. 

"(c)  The  Chairman  of  the  Federal  Trade 
Commission  and  the  Attorney  Qeneral  of  the 
United  States  and  their  duly  authorized 
representatives  shall  meet  and  discuss  pe- 
riodically as  necessary  to  avoid  conflicting 
positions  regarding  the  oversight  of  asso- 
ciations and  shall  meet  periodically  with 
members  of  the  private  sector  to  review  the 
policies  of  the  Commission  and  Department 
of  Justice  which  affect  the  congressional 
policy  of  stimulating  American  exports  and 
improving  the  international  trading  com- 
petitiveness of  American  exports."  • 


By  Mr.  DeCONCINI  (for  himself. 

Mr.  Cannon,  Mr.  Domenici,  and 

Mr.  Paul  Hatfield)  : 

S.  2702.  A  bill  to  authorize  the  disposal 

of  up  to  45,000  long  tons  of  tin  from  the 

national  stockpile  and  the  supplemental 


stockpile  and  to  utilize  a  portion  of  such 
tin,  or  the  proceeds  from  the  sale  thereof, 
to  obtain  up  to  225,000  short  tons  of  cop- 
per for  the  national  stockpile,  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

•  Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  my  distinguished  colleagues. 
Senators  Cannon,  Domenici,  and  Paul 
Hatfield,  I  am  introducing  legislation 
which  both  meets  our  national  security 
requirements  and  which  provides  des- 
perately needed  assistance  to  the  Ameri- 
can copper  industry. 

The  legislation  has  the  full  endorse- 
ment and  support  of  the  Carter  admin- 
istration. We  worked  closely  with  the 
administration  in  developing  the  lan- 
guage to  suit  the  priorities  and  proce- 
dures they  are  anxious  to  follow  in  mat- 
ters affecting  the  treatment  of  copper 
and  the  strategic  stockpile.  We  believe, 
and  the  administration  concurs,  that  this 
legislation  is  in  the  best  interests  of  the 
Nation. 

The  thrust  of  the  bill  is  to  provide  the 
Administrator  of  the  General  Services 
Administration  with  the  authority  to  dis- 
pose of  certain  items  in  the  national 
stockpile  of  which  there  is  an  excess  over 
the  established  goals  and  to  allow  him  to 
add  materiel  that  is  deemed  necessary 
for  national  security  reasons  but  which 
is  currently  not  held.  It  should  be  noted 
that  this  approach  was  originally  sug- 
gested by  S.  2167,  introduced  during  the 
first  session  by  Senator  Domenici. 

Under  our  bill,  the  Administration  is 
authorized  to  dispose  of  up  to  45,000  long 
tons  of  tin  for  the  purposes  of  obtaining 
copper.  As  the  legislation  is  written,  the 
Administrator  is  empowered  either  to  sell 
or  barter  the  tin.  He  may  also  use  the 
proceeds  from  the  sale  of  excess  tungsten 
(which  he  already  has  the  authority  to 
dispose  of)  for  the  purchase  of  copper. 
Since  the  legislation  also  contains  safe- 
guards against  any  potential  disruption 
of  the  tin  market,  the  Administrator  will 
be  able  to  choose,  given  market  condi- 
tions, whether  it  is  more  advantageous 
to  barter  tin  directly  for  copper  or 
whether  tin  should  be  sold.  In  the  latter 
case,  we  anticipate  that  the  Administra- 
tion will  require  authority  from  the  Ap- 
propriations Committee  to  actually  pur- 
chase the  copper.  Because  of  the  flex- 
ibility built  into  the  bill,  the  Adminis- 
trator, in  all  likelihood,  will  combine 
both  methods. 

The  legislation  further  empowers  the 
Administrator  of  the  General  Services 
Administration  to  purchase  copper  in  an 
amount  not  to  exceed  225,000  tons.  This 
figure  represents  the  best  thinking  of 
the  administration  at  this  point  as  to  the 
real  needs  of  the  Nation  in  an  emer- 
gency. I  do  not  believe  that  any  of  us 
wish  to  see  the  national  stockpile  subject 
to  the  sort  of  abuse  and  manipulation 
that  has  occurred  in  the  past.  To  pre- 
vent that,  it  is  better  to  be  cautious.  This 
administration,  while  anxious  to  assist 
Arizona  and  the  other  copper-producing 
States,  has  wisely  chosen  to  purchase 
only  the  absolute  minimum  amount  of 
copper  necessary. 

I  believe,  Mr.  President,  that  if  en- 
acted quickly  this  legislation  will  not 
only  serve  the  needs  of  national  secu- 


rity; it  will  measurably  and  significantly 
benefit  the  American  copper  industry. 
That  industry  has  been  beset  by  a  series 
of  difficulties  that  have  left  many  mines 
closed  and  thousands  of  workers  unem- 
ployed. In  my  own  State,  Mr.  President, 
approximately  8,000  persons  have  been 
laid  off,  some  permanently.  Some  of  the 
immediate  hardship  has  been  relieved  by 
trade  adjustment  assistance,  but  that  is 
not  a  solution,  only  a  palliative. 

Although  there  is  a  surplus  of  approxi- 
mately 1  million  tons  on  the  world  cop- 
per market,  the  long-term  outlook  for 
copper  is  good.  Demand  is  growing  fol- 
lowing the  recent  worldwide  recession. 
If  the  administration  is  able  to  purchase 
the  full  amount  of  copper  authorized  in 
this  legislation  within  a  reasonable  pe- 
riod of  time,  I  believe  that  it  will  have  a 
very  significant  impact  on  the  price  of 
copper.  Among  other  possibilities,  it  will 
reverse  the  tendency  among  buyers  of 
copper  to  withhold  purchase  orders  in 
the  anticipation  that  the  price  will  drop 
further.  Clearly,  with  the  U.S.  Govern- 
ment as  an  active  purchaser  of  copper, 
the  present  market  psychology  will 
change. 

The  President  of  the  United  States 
has.  by  endorsing  this  legislation,  dis- 
charged his  obligation  to  protect  the  na- 
tional security  while  simultaneously 
demonstrating  keen  sensitivity  to  the 
unique  problems  facing  the  Western 
States.  I  know  I  speak  for  my  colleagues 
on  both  sides  of  the  aisle  in  applauding 
this  action. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  the  text  of  our  legislation 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2702 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congresss  assembled,  That  not- 
withstanding any  other  provision  of  law. 
the  Administrator  of  General  Services  is 
hereby  authorized  to  dispose  of.  by  nego- 
tiation or  otherwise,  up  to  45.000  long  tons 
of  tin  now  held  in  the  national  stockpile 
established  pursuant  to  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
98-98h)  and  the  supplemental  stockpile  es- 
tablished pursuant  to  section  104(b)  of  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (68  Stat  456.  ae 
amended  by  73  Stat.  607) . 

Sec.  2.  (a)  Subject  to  the  provisions  of 
subsection  (b).  up  to  26.000  long  tons  of 
the  tin  authorized  to  be  disposed  of  under 
this  Act,  or  the  proceeds  from  the  sale  there- 
of, shall  be  used  to  obtain  a  quantity  of 
copper  up  to  225,000  short  tons. 

(b)  (1)  The  proceeds  from  the  sale  of  the 
first  5.000  long  tons  of  tin  sold  under  au- 
thority of  this  Act  in  fiscal  year  1978  and 
the  proceeds  from  the  sale  of  the  first  10,000 
long  tons  of  such  tin  sold  In  fiscal  year 
1979  shall  be  covered  Into  the  Treasury  as 
miscellaneous  receipts. 

(2)  Four  thousand  long  tons  of  tin  au- 
thorized to  be  disposed  of  under  authority 
of  this  Act.  or  the  proceeds  from  the  sale 
thereof,  shall  be  used  to  purchase  strategic 
and  critical  materials  which  are  needed  on 
a  priority  basis  to  meet  stockpile  goals  es- 
tablished under  section  2  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (60 
U.S.C.  98a). 

(c)  The  Administrator  of  General  Services 
Is  authorized  to  use  any  quantity  of  tung- 
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8t«n,  or  the  proceeds  from  the  sale  thereof, 
which  Is  available  for  disposal  tinder  the 
provisions  of  Public  Law  91-325  or  the  De- 
fense Production  Act  of  1950,  as  amended, 
to  aid  In  the  acquisition  of  the  quantity  of 
copper  referred  to  In  subsection  (a)  of  this 
section,  except  that  (1)  proceeds  from  the 
sale  of  the  first  3,000,000  pounds  of  such 
tungsten  disposed  of  in  fiscal  year  1978,  and 
(2)  proceeds  from  the  sale  of  the  first 
3,000,000  pounds  of  such  tungsten  disposed 
of  m  fiscal  year  1979  may  not  be  used  for 
such  purposes. 

(d)  Copper  obtained  under  authority  of 
this  Act  shall  be  added  to  and  made  a  part 
of  the  national  stockpile  referred  to  in  the 
first  section  of  this  Act. 

Sec.  3.  The  time  and  method  of  tin  dis- 
posals made  under  authority  of  this  Act  shall 
be  fixed  with  due  regard  to  the  protection 
of  the  United  States  a^lnst  avoidable  loss 
and  the  protection  of  producers,  processors, 
and  consumers  against  avoidable  disruption 
of  their  usual  markets.^ 

OOVXXNMENT    STOCKPILE    OF    DOMESTIC    COPPEK 

Mr.  PAUL  HATFIELD.  Mr.  President, 
I  am  pleased  to  Join  In  cosponsoring 
8.  2702  which  provides  for  the  purchase 
of  approximately  225,000  short  tons  of 
domestic  copper  by  the  U.S.  Qovemment 
for  our  national  stockpile.  This  will  be 
accomplished  through  the  sale  of  45,000 
long  tons  of  tin  and  a  quantity  of  timg- 
sten  both  of  which  ai-e  excess  to  the  na- 
tional and  supplemental  stockpile  re- 
quirements. The  purchase  of  this  copper 
will  take  place  over  the  next  12  to  18 
months. 

I  would  like  to  have  seen  the  acqulsi- 
tiqn  of  a  larger  amount  of  copper  for  our 
national  stockpile.  However,  this  action 
represents  a  compromise  between  the 
quantity  of  purchase  I  consider  desirable 
and  the  amount  which  is  realistically 
attainable  at  this  time. 

It  is  clear  that  this  bill  does  not  pro- 
vide a  solution  to  all  of  the  problems 
affecting  the  domestic  copper  industry. 
Such  problems  result  from  a  combination 
of  depressed  prices,  inflated  production 
costs,  ^d  foreign  competition  over  the 
last  few  years.  But  despite  Its  limitations, 
the  bill  does  represent  a  logical  and  im- 
portant first  step  to  ameliorate  the  situa- 
tion. Moreover.  I  think  that  it  sends  a 
healthy  signal  to  the  copper  industry,  its 
dedicated  employees,  and  the  business 
community  in  the  United  States  and 
abroad  about  the  Government's  deter- 
mination to  turn  things  around  and  to 
seek  improvements.  I  would  also  hope 
that  this  action  will  strengthen  the 
market  conditions  and  help  forestall  fur- 
ther layoffs  and  mine  closures. 

Laat  week.  I  met  In  Butte,  Mont.,  with 
representatives  of  the  labor  unions,  the 
mining  industry,  and  local  and  State  gov- 
ernment to  discuss  the  problems  that 
have  plagued  copper  producers  and 
workers  since  1974.  The  consensus  ex- 
pressed during  this  meeting  was  that  the 
Government  must  take  some  action  to 
protect  the  American  copper  Industry 
and  the  people  who  work  in  the  mines 
and  plants  from  excessive  foreign  com- 
petition. The  participants  at  the  meeting 
agreed  that  a  stockpile  program,  while 
not  a  complete  or  final  solution,  would 
be  a  step  toward  alleviating  the  current 
economic  problems  of  crisis  proportion 
In  the  copper  Industry. 

Accordingly,  as  a  member  of  the  Sen- 
ate Armed  Services  Subcommittee  on 


Military  Construction  and  Stockpiles  I 
will  urge  early  consideration  of  this  bill 
by  the  subcommittee  and  will  work  for 
its  expeditious  passage. 

There  are  many  other  actions  which 
need  to  be  taken  to  bring  about  the  de- 
sired improvement  in  our  domestic  cop- 
per industry.  I  will  continue  to  work 
toward  achieving  such  measures.  For 
example,  the  Carter  administration  has 
established  a  goal  of  1,299,000  short  tons 
of  copper  for  our  national  stockpile.  The 
amount  of  copper  included  in  this  bill 
will  still  leave  us  over  a  million  short  tons 
below  that  objective.  In  my  view  we 
should  undertake  a  positive  and  defini- 
tive acquisition  program  which  will  lead 
to  the  attainment  of  this  stockpile  goal. 
Such  action  would  be  consistent  with  our 
national  security  posture  and  with  our 
economic  objectives.  It  would  also  be 
beneficial  to  the  copper  industry  and  to 
thousands  of  workers  in  Montana  and 
other  States. 

In  short,  we  have  a  long  way  to  go; 
however,  enactment  of  this  bill  is  an  im- 
portant first  step  on  the  road  to 
improvement. 


By  Mr.  SPARKMAN  (by  request) : 

S.  2703.  A  bill  to  amend  the  Arms  Con- 
trol and  Disarmament  Act,  as  amended, 
in  order  to  extend  the  authorization  for 
appropriations;  to  the  Committee  on 
Foreign  Relations. 

•  Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate 
reference  a  bill  to  amend  the  Arms  Con- 
trol and  Disarmament  Act,  as  amended, 
in  order  to  extend  the  authorization  for 
appropriations. 

The  bill  has  been  requested  by  the 
President  of  the  United  States  and  I  am 
introducing  it  In  order  that  there  may 
be  a  specific  bill  to  which  Members  of  the 
Senate  and  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  It,  when  the  matter  is  con- 
sidered by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Presi- 
dent of  the  United  States  to  the  Presi- 
dent of  the  Senate  dated  March  2,  1978, 
and  the  letter  from  the  Acting  Director 
of  the  Arms  Control  and  Disarmament 
Agency  dated  February  27, 1978. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2703 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Section  49 
(a)  (22  U.S.C.  2589(a) )  of  the  Arms  Control 
and  Disarmament  Act.  as  amended  is  further 
amended  by  deleting  "and"  at  the  end  of 
subparagraph  (1)  and  adding  the  following 
new  subparagraphs  at  the  end  of  subpara- 
graph (2) : 

"(3)  for  fiscal  year  1979,  the  sum  of 
$16,395,000  (and  such  additional  amounts  as 
may  be  necessary  for  Increases  in  salary,  pay. 
retirement,  other  employee  benefits  author- 
ized by  law,  and  other  nondlscretionary 
costs) ;  and 

"(4)  for  fiscal  year  1980  such  sums  as  may 
be  necevary  to  carry  out  the  purpose  of 
thU  Act:". 


The  White  House, 
Washington,  D.C.,  March  2, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 

Deak  Mr.  President:  I  transmit  herewith 
for  consideration  of  the  Congress  proposed 
legislation  to  extend  the  appropriation  au- 
thorization for  the  U.S.  Arms  Control  and 
Disarmament  Agency,  together  with  a  letter 
from  the  Acting  Director  of  the  Agency  in 
support  of  this  legislation. 

Stopping  the  arms  race,  both  the  nuclear 
arms  race  and  the  spread  of  increasingly 
more  advanced  technology  in  non-nuclear 
arms,  may  well  be  the  single  most  Important 
task  we  must  accomplish  to  ensure  national 
security  and  the  survival  of  mankind.  The 
U.S.  Arms  Control  and  Disarmament  Agency 
plays  a  very  important  part  in  accomplish- 
ing this  goal. 

Through  the  Strategic  Arms  Limitation 
Talks,  In  which  It  has  the  leading  role,  the 
Agency  is  engaged  In  preventing  a  nuclear 
arms  race  with  the  Soviet  Union.  And  at  the 
Comprehensive  Test  Ban  Talks,  the  Agency 
is  working  to  control  the  spread  of  nuclear 
weapons  through  measures  that  will  inhibit 
their  further  development.  The  Agency  Is 
also  Involved  In  researching  techniques  for 
preventing  the  unintended  spread  of  nuclear 
weapon  materials  through  the  nuclear  fuel 
cycle  and  In  controlling  the  transfer  of  con- 
ventional weapons  and  advanced  technology. 

Additionally,  the  Agency  engages  in  re- 
search which  supports  on-going  arms  con- 
trol negotiations  and  explores  possibilities 
for  further  progress  and  new  initiatives  in 
arms  control. 

Current  authorization  and  appropriations 
for  the  U.S.  Arms  Control  and  Disarmament 
Agency  expire  September  30.  1978.  I  am 
transmitting  the  attached  draft  bill  in  order 
that  the  Congress  may  begin  its  considera- 
tion of  future  authorizing  legislation  for  the 
Agency.  I  urge  the  early  enactment  of  this 
legislation. 

Sincerely. 

JiMMT  Carter. 

Washington.  D.C, 

February  27, 1978. 
The  President, 
The  White  House. 

Dear  Mr.  President:  Enclosed  for  your  ap- 
proval and  transmittal  to  the  Congress  is  a 
draft  bill  to  amend  the  Arms  Control  and 
Disarmament  Act  to  extend  the  authoriza- 
tion for  appropriations  for  the  U.S.  Arms 
Control  and  Disarmament  Agency. 

The  Agency's  current  authorization  ex- 
pires on  September  30.  1978.  The  proposed 
legislation  would  authorize  appropriations 
for  fiscal  year  1979  of  •16.396.000  (plus  such 
additional  amounts  as  may  be  necessary  for 
increases  In  salary,  pay,  retirement,  other 
employee  benefits  authorized  by  law  and 
other  nondlscretionary  costs). 

The  funds  to  be  atithorlzed  by  this  legis- 
lation will  be  devoted  primarily  to  the  an- 
ticipated third  phase  of  the  Strategic  Arms 
LlmiUtions  Talks  with  the  Sovlete,  nego- 
tiations for  the  development  of  a  compre- 
hensive nuclear  test  ban,  work  on  techniques 
and  agreements  to  prevent  the  fiirther  pro- 
liferation of  nuclear  weapons  and  the  spread 
of  nuclear  weapons  material  through  the 
nuclear  fuel  cycle,  exploration  of  new  pos- 
sibilities in  the  limitation  of  conventional 
weapons,  and  work  on  other  negotiations 
as  may  arise  from  the  study  groups  agreed 
to  with  the  Soviet  Union  In  Moscow  last 
spring. 

In  addition,  support  for  other  arms  con- 
trol activities,  including  those  at  the  United 
Nations,  the  Conference  of  the  Committee 
on  Disarmament  in  Oeneva,  and  other  mul- 
tilateral fora,  as  well  as  supporting  research 
for  all  of  these  activities,  will  also  be  funded 
under  this  authorization.  The  early  enact- 
ment of  this  legislation  la  essential  to  per- 
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Dit    congressional    consideration    of 
Agency's  1970  budget. 
Sincerely, 

Sfurcbon  M.  Kxent,  Jr., 

Acting  Dtrector.% 


By  Mr.  GRAVEL  (for  himself  and 
Mr.  DoMENici)  (by  request) : 
S.  2704.  A  bill  to  promote  a  more  ade- 
quate and  responsive  national  program 
of  water  research  and  development,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
water  reseakcr  and  DEVELOPMEirr  act  or 

19T8 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  Join  with  the  chairman  of  the 
Water  Resources  Subcommittee  (Mr. 
Gravel)  in  sponsoring  this  bill,  by  re- 
quest. 

One  of  the  significant  tasks  that  the 
Committee  on  Environment  and  Public 
Works  must  imdertake  this  spring  is  the 
development  of  new  water  research  and 
saline  water  legislation.  This  is  an  im- 
portant program.  This  administration's 
proposal  will  be  most  helpful  to  that 
process. 

While  I  am  In  general  support  of  this 
approach,  I  feel  compelled  to  point  out 
that  there  Is  one  significant  omission  in 
this  legislation.  My  concerns  are  focused 
on  the  fact  that  this  bill  would  repeal 
the  Water  Research  and  Conversion  Act 
of  1977  (PubUc  Law  95-84) .  Section  2  of 
that  law  directed  the  Secretary  of  the 
Interior  "to  study,  design,  construct,  op- 
erate, and  maintain  desalting  plants 
demonstrating  the  engineering  and  eco- 
nomic viability  of  membrane  and  phase- 
change  desalting  processes  at  not 
more  than  four  locations  In  the  United 
States  .  .  .  provided,  that  at  least  two 
such  plants  shall  demonstrate  desalting 
of  brackish  ground  water." 

A  total  of  $40,000,000  was  authorized 
for  the  section  2  program,  beginning  In 
fiscal  year  1978,  with  additional  sums  to 
be  available  "as  are  necessary  to  defray 
operations,  maintenance,  and  energy 
costs  for  demonstrating  plants  during 
the  periods  of  Federal  responsibility  for 
such  activities." 

This  important  1977  initiative  must 
not  be  put  aside.  As  I  understand  it.  the 
bill  being  introduced  today  Includes  the 
following  sums  related  to  saline  water 
research: 

$1,700,000  for  membrane  research; 

$300,000  for  freezing  research; 

$400,000  for  new  concepts  research; 

$3,000,000  for  membrane  development; 

$700,000  for  freezing  development; 

$2,150,000  for  water  reuse  development; 

$400,000  for  test  facilities;  and 

$150,000  for  demonstration  studies. 

It  does  not.  however,  contain  any  1979 
authorization  to  undertake  the  demon- 
strations envisioned  by  the  1977  act. 

It  would  be  my  hope  that  section  205 
of  the  new  bill  csm  be  augmented  to 
strengthen  the  saline  water  program  to 
assure  effective  demonstrations,  and  that 
section  402(a)  Is  expanded  to  assure  that 
money  is  available  for  demonstrations.  I 
shall  do  what  I  can  to  sustain  last  year's 
iniUative. 

Mr.  President,  I  hope  that  my  col- 
leagues will  study  this  bill  and  my  pro- 
posal, wlilch  I  will  submit  later  as  an 


amendment.  I  ask  unanimous  consent 
that  the  bill,  the  transmittal  letter,  and 
section  2  of  the  1977  act  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   2704 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That 

Section  1.  This  Act  may  be  cited  as  the 
"Water  Research  and  Develc^ment  Act  of 
1978". 

FINDINCS 

Sec.  2.  The  Congress  finds  and  declares 
that: 

(a)  providing  for  the  protection  of  the 
Nation's  water  resources,  assuring  an  ade- 
quate supply  of  water  of  good  quality  for  the 
production  of  food,  materials,  and  energy  for 
the  Nation's  needs  and  increasing  the  effi- 
cient use  of  the  Nation's  water  resources  are 
essential  to  national  economic  stability  and 
growth,  and  to  the  well-being  of  our  people: 

(b)  the  Nation's  capablUtles  for  techno- 
logical assessment  and  planning  and  for  pol- 
icy formulation  for  water  resources  must  be 
strengthened  at  both  the  Federal  and  State 
levels; 

(c)  there  should  be  a  continuing  national 
Investment  in  water-related  research  and 
technology  which  is  commensurate  with 
growing  national  needs;  and 

(d)  the  manpower  pool  of  scientists,  engi- 
neers, and  technicians  trained  in  fields 
related  to  water  resources  constitutes  an 
Invaluable  natural  resource  which  should  be 
Increased,  fully  utilized,  and  regularly 
replenished. 

state]uent  of  ptntPosE 
Sec.  3.  It  Is  the  purpose  of  this  Act  to  assist 
the  Nation  and  the  States  through  water  re- 
sources science  etnd  technology: 

(a)  to  provide  a  supply  of  water  sufficient 
in  quantity  and  quality  to  meet  the  Nation's 
expanding  needs  for  the  production  of  food, 
materials,  and  energy; 

(b)  to  preserve  and  enhance  our  water  re- 
sources and  the  water  related  environment; 

(c)  to  promote  conservation  and  efficient 
use  of  the  Nation's  water  resources; 

(d)  to  promote  research  and  development, 
demonstration,  and  technology  transfer  deal- 
ing with  both  quality  and  quantity  of  water 
resources; 

(e)  to  Identify  and  find  practical  solutions 
to  the  Nation's  water  and  water  resources 
related  problems; 

(f)  to  promote  the  training  of  scientists, 
engineers,  and  other  skilled  personnel  in  the 
fields  related  to  water  resources; 

(g)  to  foster  and  supplement  present  pro- 
grams for  the  conduct  of  research,  technol- 
ogy development  and  transfer,  and  Innova- 
tive water  resources  management,  conserva- 
tion, and  operating  practices; 

(h)  to  provide  for  research,  development, 
technology  demonstration  and  transfer  with 
respect  to  converting  saline  and  other  im- 
paired waters  to  waters  suitable  for  mxinici- 
pal,  agricultural,  industrial,  recreational,  or 
other  beneficial  uses; 

(1)  to  disseminate  information  through 
the  maintenance  of  a  water  resources  scien- 
tific information  center  with  adequate  in- 
formation bases  so  that  the  Nation's  water 
research  community,  by  utilizing  the  center, 
can  be  fully  informed  of  on-going  research, 
completed  research,  and  other  types  of  In- 
formation necessary  for  them  to  effectively 
conduct  their  work; 

(J)  to  better  coordinate  the  Nation's  water 
resources  and  development  programs;  and 

(k)  to  enhance  the  capacity  of  the  Federal 
water  establishment,  and  of  water  Interests 
nationwide,  for  reconunendlng  to  the  Presi- 
dent and  the  Ckingress  changes  in  national 


water    resources    research    and    tschnology 
poUcy  as  appropriate. 

TITLE  I — ^WATER  BESOUHCB8  BESEASCH 
AND   DEVEL(X>MENT 

Sec.  101.  (a)  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  Is  hereby  authorized  and  di- 
rected to  assist  In  carrying  on  the  work  of  a 
competent  and  a  qualified  water  resources 
research  and  technology  Institute,  Center,  or 
equivalent  agency  (hereinafter  referred  to  as 
"Institute")  at  one  coUege  or  imlverslty  in 
each  State,  which  college  or  university  shaU 
be  a  college  or  imlverslty  established  in  ac- 
cordance with  the  Act  approved  July  2,  1862 
( 12  Stat.  503,  7  U.S.C.  301ff ) ,  entitled  "An  Act 
donating  pubUc  lands  to  the  several  States 
and  territories  which  may  provide  coUeges 
for  the  benefit  of  agriculture  and  the  me- 
chanic arts"  or  some  other  Institution  desig- 
nated by  Act  of  the  legislature  of  the  State 
concerned:  Provided,  That:  (1)  If  there  la 
more  than  one  such  coUege  or  university  In 
a  State  established  In  accordance  with  said 
Act  of  July  2,  1962,  funds  under  this  section 
shall.  In  the  absence  of  a  designation  to  the 
contrary  by  act  of  the  legislature  of  the 
State,  be  paid  to  the  one  such  college  or  uni- 
versity designated  by  the  Oovemor  of  the 
State  to  receive  the  same,  subject  to  the  Sec- 
retary's determination  that  such  coUege  or 
university  has,  or  may  reasonably  be  expected 
to  have,  the  capability  of  doing  effective  work 
under  this  title;  (2)  two  or  more  States  may 
cooperate  In  the  designation  of  a  single  In- 
stitute or  regional  institute,  in  which  event 
the  sums  assignable  to  all  of  the  cooperating 
States  shall  be  paid  to  such  Institute;  (3)  a 
designated  college  or  imlverslty  may  arrange 
with  other  colleges  and  universities  within 
the  State  to  participate  in  the  work  of  the 
institute. 

(b)  (1)  It  shall  be  the  duty  of  each  such 
institute  to  plan  and  conduct  and/or  ar- 
range for  a  component  or  components  of  the 
college  or  university  with  which  it  Is  alfillated 
or  other  coUeges  or  universities  within  the 
State,  to  conduct  competent  research  and 
development  Including  investigations  and 
experiments  of  either  a  basic  or  practical  na- 
ture, or  both,  in  relation  to  water  resources, 
to  promote  dissemination  and  application  of 
the  results  of  these  efforts,  and  to  provide  for 
the  training  of  scientists  and  engineers 
through  such  research,  investigations,  and 
experiments: 

(2)  the  research,  investigations,  expert- 
men  ta,  and  training  may  include,  without 
being  limited  to,  aspects  of  the  hydrologlc 
cycle;  supply  and  demand  for  water;  saline 
water  conversion;  conservation  and  best  use 
of  available  supplies  of  water  and  methods 
of  Increasing  such  supplies;  water  reuse; 
and  economic,  legal,  social,  engineering,  rec- 
reational, biological,  geographic,  ecological, 
and  other  aspects  of  water  problems;  scien- 
tific Information  dl&semlnatlon  activities,  in- 
cluding identifying,  assembling,  and  Inter- 
preting the  results  of  scientific  and  engi- 
neering research  on  water  resources  problems; 
and  providing  means  for  Improved  communi- 
cation of  research  results,  having  due  regard 
for  the  varying  conditions  and  needs  of  the 
respective  States,  for  water  research  and  de- 
velc^ment  projects  now  being  conducted  by 
agencies  of  the  Federal  and  State  Govern- 
ments, and  for  the  need  to  avoid  undue  dis- 
placement of  scientists  and  engineers  else- 
where engaged  in  water  resources  research 
and  development; 

(3)  the  annual  program  submitted  by  the 
State  Institutes  to  the  Secretary  for  approval 
shall  Include  assurances,  satisfactory  to  the 
Secretary,  that  such  programs  were  developed 
In  close  consultation  and  collaboration  with 
leading  water  resources  officials  within  the 
State  to  promote  research,  training,  and 
other  work  meeting  the  needs  of  the  State. 
Addlttonally,  it  shall  b*  the  duty  of  each 
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state  Institute  to  provide  the  Secretary  with 
periodic  Information,  at  the  Secretary's  dis- 
cretion, on  water  resources  research  and  de- 
velopment activities,  needs,  and  priorities 
within  the  State  which  shall  be  coordinated 
with  State,  local,  regional  and  river  basin 
entitles,  and  to  cooperate  with  the  Secretary 
In  preparing  periodic  reports  of  on-going  re- 
search within  the  State  and  Its  funding  by 
both  Federal  and  non-Federal  organizations. 
Institutes  are  required  to  see  that  notices  of 
research  projects  are  submitted  to  the  Center 
referred  to  under  Title  III.  Section  302; 

(4)  the  designated  State  Institutes  shall 
cooperate  with  the  Secretary  In  the  develop- 
ment of  5-year  water  resources  research  and 
development  goals  and  objectives;  and 

(6)  the  designated  Institutes  will  receive 
and  review  all  research  and  development  pro-' 
posals  from  the  academic  community  for 
technical  merit  and  relevance  to  priorities 
and  forward  all  such  proposals  to  the  Secre- 
tary for  consideration  and  funding. 

(c)  There  Is  further  hereby  authorized  a 
program  of  technology  transfer  to  be  car- 
ried out  by  the  State  Institutes.  Such  funds, 
as  are  appropriated  for  this  purpose,  shall 
be  made  available  on  a  competitive  basis  to 
the  State  Institutes,  based  on  the  merit  of 
project  or  program  proposals  submitted  to 
the  Secretary,  for  the  purpose  of  transferring 
research  and  development  results  to  other 
organizations  for  further  development,  dem- 
onstration and  practical  application. 

Sec.  102.  Funds  appropriated  pursuant  to 
this  title.  In  addition  to  being  available  for 
expenses  for  research  and  development  ex- 
periments, and  training  conducted  under 
authority  of  this  title,  shall  also  be  available 
for  printing  and  publishing  the  results 
thereof  In  the  furtherance  of  technology 
transfer  and  for  planning  and  direction.  The 
Institutes  are  hereby  authorized  and  encour- 
aged to  plan  and  conduct  programs  financed 
under  this  title  in  cooperation  with  each 
other  and  with  such  other  agencies  and  In- 
dividuals as  may  contribute  to  the  solution 
of  the  water  problems  involved,  and  funds 
appropriated  pursuant  to  this  title  shall  be 
available  for  paying  the  necessary  expenses 
of  planning,  coordinating,  and  conducting 
such  cooperative  research. 

Sec.  103.  (a)  The  Secretary  Is  hereby 
charged  with  the  responsibility  for  the 
proper  administration  of  this  title  and,  after 
full  consultation  with  other  interested  Fed- 
eral agencies,  may  prescribe  such  procedures, 
rules,  and  policies  as  may  be  necessary  to 
carry  out  Its  provisions.  He  shall  require  a 
showing  that  ftistltutes  designated  to  re- 
ceive funds  have,  or  may  reasonably  be 
expected  to  have,  the  capability  of  doing 
effective  work.  He  shall  furnish  such  advice 
and  assistance  as  will  best  promote  the  pur- 
poses of  this  title,  participate  In  coordinat- 
ing research  Initiated  by  the  institutes  under 
this  title.  Indicate  to  them  such  lines  of  In- 
quiry as  to  him  seem  most  Important,  and 
assist  the  establishment  and  maintenance  of 
cooperation  among  the  Institutes,  other  re- 
search organizations,  the  United  States  De- 
partment of  the  Interior,  and  other  Federal 
establishments. 

(b)  The  Secretary  shall  develop  a  5-year 
water  resources  research  program  In  coopera- 
tion with  the  Institutes  and  appropriate 
water  entitles.  Indicating  goals,  objectives, 
priorities  and  funding  requirements. 

(c)  The  Secretary  shall  annually  ascertain 
that  the  requirements  of  subsection  101(b) 
have  been  met  as  to  each  Institute,  whether 
It  Is  entitled  to  receive  Its  share  of  the 
annual  appropriations  for  water  resources 
research  and  development  under  section  401 
(a)  of  the  Act  and  the  amount  which  It  Is 
entitled  to  receive. 

Sec.  104.  Nothing  in  this  title  shall  be  con- 
strued to  Impair  or  modify  the  legal  relation 
existing  between  any  of  the  colleges  or  uni- 


versities under  wnose  direction  an  Institute 
Is  established  and  the  government  of  the 
State  In  which  it  is  located,  and  nothing  in 
this  title  shall  in  any  way  be  construed  to 
authorize  Federal  control  or  direction  of 
education  at  any  college  or  university. 

Sec.  105.  The  Secretary  Is  authorized  to 
make  grants  to,  and  finance  contracts  and 
matching  or  other  agreements  with  qualified 
educational  Institutions;  private  foundations 
or  other  Institutions;  and  with  private  firms 
and  Individuals  whose  training,  experience, 
and  qualifications  are  adequate  in  his  Judg- 
ment for  the  conduct  of  water  research  and 
development  projects;  and  with  local.  State, 
and  Federal  Government  agencies  to  under- 
take research  and  development  concerning 
any  aspect  of  water-related  problems  which 
he  may  deem  desirable  In  the  national 
Interest. 

Sec.  106.  Water  resources  research  and  de- 
velopment programs  carried  out  In  accord- 
ance with  this  title  may  Include,  without 
being  limited  to :  water  use  conservation  and 
efficiencies;  water  and  related  planning;  sa- 
line water  conversion;  water  reuse;  manage- 
ment and  operations;  legal  systems;  protec- 
tion and  enhancement  of  the  water-based 
environment;  Institutional  arrangements; 
salinity  management;  and  economic,  social 
and  environmental  Impact  assessment.  Due 
consideration  shall  be  given  to  priority  prob- 
lems identified  by  water  and  related  land 
resources  planning,  data  acquisition  and  like 
studies  conducted  by  other  agencies  and 
organizations. 

Sec.  107.  As  used  In  this  title,  the  term 
"State"  Includes  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  and 
the  territories  of  the  Virgin  Islands  and 
Guam. 

Sec  108.  Contracts  or  other  arrangements 
for  water  resources  work  authorized  under 
this  title  with  an  Institute,  educational  In- 
stitution, or  nonprofit  organization  may  be 
undertaken  without  regard  to  the  provisions 
of  section  3648  of  the  Revised  Statutes  (31 
U.S.C.  529)  when,  in  the  judgment  of  the 
Secretary,  advance  payments  of  initial  ex- 
penses are  necessary  to  facilitate  such  work. 

Sec  109.  (a)  The  Secretary  Is  authorized 
to  study,  design.  Implement,  operate,  and 
maintain  water  resources  programs  and  ac- 
tivities demonstrating  the  technical  and 
economic  viability  of  processes,  systems,  or 
techniques  for  the  purpose  of  Improving 
the  water  or  water-related  environment  and 
to  demonstrate  the  application  of  water  re- 
sources research  and  development  results 
and  technology  for  beneficial  purposes. 

(b)(1)  Funds  appropriated  pursuant  to 
the  authority  provided  by  Sections  401(c) 
and  403  for  use  under  this  Section  may  not 
be  expended  until  thirty  calendar  days  (In- 
cluding days  on  which  either  the  House  of 
Representatives  or  the  Senate  are  not  In 
session  because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
have  elapsed  following  transmittal  of  a  re- 
port to  the  Chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate. 

(2)  Such  report  shall  present  Information 
that  includes,  but  Is  not  limited  to.  the 
location  of  the  demonstration  activities,  the 
characteristics  of  the  water  and  water- 
related  problem,  the  processes  or  concepts  to 
be  demonstrated,  the  estimated  Initial  In- 
vestment cost  of  the  demonstration,  the  es- 
timated annual  operating  cost  of  the 
demonstration,  the  source  of  energy  for  the 
demonstration  and  Its  cost,  environmental 
consequences  of  the  demonstration;  and  the 
estimated  costs  associated  with  the  demon- 
stration considering  the  amortization  of  all 
components  of  the  demonstration. 

(3)  Such  report  shall  also  be  accomnanled 
by  a  proposed  contract  or  agreement  be- 


tween the  Secretary  and  a  duly  authorized 
Federal  or  non-Federal  public  or  private  en- 
tity. In  which  such  entity  shall  agree  to  share 
cost  to  the  extent  deemed  Important  to  the 
purposes  of  the  activity  as  determined  by 
the  Secretary.  Such  proposed  contract  or 
agreement  may  provide  that  either  the  con- 
tractual entity  or  the  United  States  will 
develop  the  activity  described  In  the  report 
and  that  the  United  States  will  either  operate 
and  maintain  the  activity  or  may  participate 
In  the  operation  and  maintenance  during 
which,  In  either  case,  access  to  the  activity 
and  Its  operating  data  will  not  be  denied  to 
the  Secretary  or  his  representatives. 

(4)  The  Secretary  is  authorized  to  Include 
In  the  proposed  contract  or  agreement  a  pro- 
vision for  conveying  all  rights,  title,  and  in- 
terests of  the  Federal  Government  to  the 
Federal  or  non-Federal,  public  or  private 
entity,  subject  to  a  future  right  to  re-enter 
the  activity  for  the  purpose  of  financing  at 
Federal  expense  modifications  for  advanced 
technology  and  for  Its  operation  and  main- 
tenance for  a  successive  term  under  the  same 
conditions  as  pertain  to  the  original  term. 
TITLK  II— WATER  RESEARCH  AND  DE- 
VELOPMENT FOR  SALINE  AND  OTHER 
IMPAIRED   WATERS 

Sec  200.  Consistent  with  the  Federal  re- 
sponsibility for  water  resources  development 
and  conservation  by  means  of  comprehensive 
planning,  water  resources  development  proj- 
ects, protection  of  water  quality  standards 
and  other  measures  for  the  beneficial  use  of 
water  from  various  sources,  the  Congress 
finds  it  necessary  to  provide  for  the  develop- 
ment of  technology  for  the  conversion  of  sa- 
line and  other  Impaired  waters  for  beneficial 
uses.  It  Is  the  policy  therefore  to  assist  and 
encourage  the  development  of  practical 
means  to  ultlllze  saline  water  technology  to 
convert  impaired  waters  of  any  type  from  any 
source  to  a  quality  suitable  for  municipal, 
industrial,  agricultural,  and  other  beneficial 
uses  to  transfer  research  and  development 
results. 

Sec  201.  The  Secretary  Is  authorized  and 
directed  to — 

(a)  conduct,  encourage,  and  promote  basic 
scientific  research  and  fundamental  studies 
to  develop  effective  and  economical  processes 
and  equipment  for  the  purpose  of  convert- 
ing Impaired  water  into  water  suitable  for 
beneficial  uses; 

(b)  pursue  the  findings  of  research  and 
studies  authorized  by  this  title  having  po- 
tential practical  applications,  including  ap- 
plication to  matters  other  than  water  con- 
version, and  to  other  supply  sources  such  as 
brackish  waters,  staged  development,  and 
u.se  with  energy  sources; 

(c)  conduct  engineering  and  technical 
work  Including  the  design,  construction,  and 
testing  of  various  processes,  systems,  and 
pilot  plants  to  develop  saline  water  conver- 
sion processes  to  the  point  of  demonstration; 

(d)  study  methods  for  the  recovery,  bene- 
ficial uses  and  disposal  of  residuals  and  mar- 
keting of  byproducts  resulting  from  the  Im- 
provement or  conversion  of  impaired  water 
in  an  environmentally  acceptable  manner; 

(e)  undertake  economic  studies  and  sur- 
veys to  determine  present  and  prospective 
costs  of  producing  water  for  beneficial  pur- 
poses in  various  parts  of  the  United  States 
by  saline  water  conversion  processes  and,  by 
means  of  models  or  other  methodologies,  pre- 
pare and  maintain  information  concerning 
the  relation  of  such  conversion  processes  and 
systems  to  other  aspects  of  State,  regional, 
and  national  comprehensive  water  resources 
planning. 

Sec.  202.  (a)  The  Secretary  Is  authorized 
to  conduct  preliminary  investigations  and 
explore  potential  cooperative  agreements 
with  non-Federal  utilities  and  governmental 
entities  In  order  to  develop  recommendations 
for  Federal  participation  in  the  design,  con- 
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structlon,  operation,  and  maintenance  of 
demonstration  and  prototype  plants  utiliz- 
ing advanced  saline  water  technologies  for 
the  production  of  water  for  beneficial  use. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  utilize  the  ex- 
pertise of  the  water  and  power  marketing 
agencies  of  the  Department  of  the  Interior 
or  of  other  Federal  agencies  to  Insure  that 
the  recommended  project  and  the  support- 
ing agreements  are  fully  Integrated  and  com- 
patible with  the  water  and  power  systems  of 
the  region. 

(c)  The  Secretary  is  authorized  to  accept 
financial  and  other  assistance  from  any  State 
or  public  agency  in  conectlon  with  studies  or 
surveys  relating  to  Impaired  water  and  facil- 
ities and  to  enter  Into  contract  with  respect 
to  such  assistance. 

Sec  203.  The  Secretary  may  Issue  rules  and 
regulations  to  effectuate  the  purpose  of  this 
title. 

Sec.  204.  As  used  In  this  title — 

(a)  the  term  "saline  and  other  Impaired 
water"  includes  but  Is  not  limited  to  seawa- 
ter,  brackish  water,  mineralized  ground  or 
surface  water.  Irrigation  return  flows,  and 
other  similarly  contaminated  waters; 

(b)  the  term  "United  States"  extends  to 
and  Includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Virgin  Islands,  and  other 
locations  under  the  Jurisdiction  of  the 
United  States; 

(c)  the  term  "pilot  plant"  means  an  ex- 
perimental unit  of  sufficient  size  used  to 
evaluate  and  develop  new  or  Improved  proc- 
esses or  systems  and  to  obtain  technical 
and  engineering  data; 

(d)  the  term  "demonstration"  means  a 
plant  of  sufficient  capacity  and  reliability  to 
demonstrate  on  a  day-to-day  operating  basis 
that  the  process  or  system  Is  feasible  and 
that  such  process  or  system  has  potential  for 
application  to  water  system  Improvement; 

(e)  the  term  "prototype"  means  a  full-size, 
flrst-of-a-klnd  production  plant  used  for  the 
development  and  study  of  full-sized  tech- 
nology, energy,  and  process  economics. 

Sec  205.  (a)  The  Secretary  Is  authorized 
to  study,  design,  construct,  operate,  and 
maintain  water  resources  projects  demon- 
strating the  feasibility  of  utilizing  saline 
water  conversion  processes  or  systems  for  the 
purpose  of  processing  saline  or  other  Im- 
paired water  to  a  quality  for  municipal. 
Industrial,  agricultural,  and  other  beneficial 
uses,  and  to  demonstrate  research  and  tech- 
nology for  other  beneficial  purposes. 

(b)(1)  Funds  appropriated  pursuant  to 
the  authority  provided  by  Section  402(a)  (3) 
of  this  Act  for  use  under  this  section  may 
not  be  expended  until  thirty  calendar  days 
(excluding  days  on  which  either  the  House 
of  Representatives  or  the  Senate  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
have  elapsed  following  transmittal  of  a  re- 
port to  the  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate. 

(2)  Such  report  shall  present  Informa- 
tion that  Includes,  but  Is  not  limited  to,  the 
location  of  the  demonstration  project,  the 
characteristics  of  the  water  to  be  processed 
the  process  or  processes  to  be  utilized,  the 
water  supply  problems  confronting  the  area 
In  which  the  project  will  be  located,  alter- 
native sources  of  water  and  their  probable 
costs,  the  characteristics  of  the  project,  the 
estimated  Initial  investment  cost  of  the  dem- 
onstration project,  the  estimated  annual 
operating  cost  of  the  demonstration  project, 
the  source  of  energy  for  the  project  and  Its 
cost,  environmental  consequences,  and  the 
estimated  unit  cost  of  water,  or  other  costs 
associated  with  the  demonstration  project 
considering  the  amortization  of  all  compo- 
nents of  the  demonstration  project. 


(3)  Such  report  shall  also  be  accompanied 
by  a  proposed  contract  or  agreement  between 
the  Secretary  and  a  duly  authorized  Fed- 
eral or  non-Federal,  public  or  private  entity. 
In  which  such  entry  shall  agree  to  share  cost 
to  the  extent  deemed  Important  to  the  pur- 
poses of  the  project  as  determined  by  the 
Secretary.  Such  proposed  contract  may  pro- 
vide that  either  the  contractual  entity  or  the 
United  States  will  construct  the  project  de- 
scribed In  the  report  and  that  the  United 
States  win  either  operate  and  maintain  the 
project  or  may  participate  In  the  operation 
and  maintenance  during  which.  In  either 
case,  access  to  the  project  and  Us  operating 
data  will  not  be  denied  to  the  Secretary  or 
his  representatives. 

(4)  The  Secretary  Is  authorized  to  include 
In  the  proposed  contract  a  provision  for  con- 
veying all  rights,  title,  and  interest  of  the 
Federal  Government  to  the  Federal  or  non- 
Federal,  public  or  private  entity,  subject 
only  to  a  future  right  to  re-enter  the  facility 
for  the  purpose  of  financing  at  Federal  ex- 
pense modifications  for  advanced  technology 
and  Its  operation  and  maintenance  for  a  suc- 
cessive term  under  the  same  conditions  as 
pertain  to  the  original  term. 

TITLE  III— TECHNOLOGY  TRANSFER  AND 
INFORMATION  DISSEMINATION 

Sec.  300.  The  Secretary  Is  authorized  to  con- 
duct a  research  assessment  and  technology 
transfer  program  which  transfers  research 
and  development  results  to  other  organiza- 
tions and  Individuals  for  further  develop- 
ment and  practical  application  to  water  and 
water -related  problems.  The  Secretary  may 
enter  Into  agreements  with  the  State  and 
local  governments  and  with  other  public  and 
private  organizations  and  Individuals,  in- 
cluding cost-sharing  or  cost-participation 
agreements,  for  the  transfer  or  application 
of  research  results  for  the  solution  of  water- 
related  problems  and  to  further  the  trans- 
fer developed  by  programs  authorized  under 
this  Act.  The  Secretary  may  issue  publica- 
tions and  may  conduct  seminars,  confer- 
ences, training  sessions,  or  use  other  such 
techniques  as  he  deems  necessary  to  expedite 
the  transfer  of  research  results  and  technol- 
ogy development.  The  technology  transfer 
activities  will  be  coordinated  with  activities 
undertaken  under  Titles  I  and  II  of  this  Act. 

Sec.  301.  The  Secretary  is  further  author- 
ized to  maintain  a  national  center  for  the 
acquisition,  processing,  and  dissemination  of 
information  dealing  with  all  areas  of  water 
resources  research,  technology  development, 
and  demonstration.  Each  Federal  agency  en- 
gaged in  water  resources  Including  research, 
technology  development,  and  demonstra- 
tion, shall  cooperate  by  providing  the  cen- 
ter with  documents  and  other  pertinent  in- 
formation. The  center  shall:  (a)  maintain 
for  general  use  a  collection  of  water  re- 
sources Information  provided  by  Federal  and 
non-Federal  government  agencies,  colleges, 
universities,  private  Institutions,  and  indi- 
viduals; (b)  issue  publications  or  utilize 
other  media  to  disseminate  research,  tech- 
nology development  and  demonstration  in- 
formation for  the  purposes  of  this  Act  and 
enter  into  agreements  with  public  or  private 
organizations  or  individuals  to  stimulate 
acquisition  and  dissemination  of  Informa- 
tion, thus  contributing  to  a  comprehensive, 
nationwide  program  of  research  and  develop- 
ment in  water  resources  and  the  avoidance 
of  unnecessary  duplication  of  effort;  (c) 
make  generally  available  abstracts  and  other 
summary  type  Information  concernlnR  water 
resources  activities  Including  research  ac- 
complished and  in  proeress  by  all  Federal 
agencies  and  by  non-Federal  agencies,  pri- 
vate Institutions,  and  individuals,  to  the  ex- 
tent such  Information  can  be  obtained,  and 
reports  completed  on  research  projects 
funded  under  provisions  of  this  Act:  and  (d) 
In  carrying  out  the  information  dissemina- 


tion activities  authorized  by  thlfi  section, 
the  Secretary  shall  to  the  extent  feasible  use 
the  resources  and  facilities  of  other  agen- 
cies and  of  the  clearinghouse  for  scientific, 
technical  and  engineering  Information, 
established  in  the  Department  of  Commerce 
pursuant  to  sections  1151  through  1157  of 
Title  15,  United  States  Code. 

Sec.  302.  There  shall  be  established,  in 
such  agency  and  location  as  the  President 
determines  to  be  desirable,  a  center  for  cat- 
aloging current  scientific  research  In  all 
fields  of  water  resources.  Each  Federal  agency 
doing  water  resources  research  shall  cooper- 
ate by  providing  the  cataloging  center  with 
Information  on  work  underway.  The  cata- 
loging center  shall  classify  and  maintain  for 
general  use  a  file  of  water  resources  research 
and  Investigation  projects  In  progress  or 
scheduled  by  all  Federal  agencies  and  by  such 
non-Federal  agencies  of  government,  colleges, 
universities,  private  institutions,  firms,  and 
individuals  as  voluntarily  may  make  such 
information  available. 

TITLE  rv— GENERAL  PROVISIONS 

Sec.  400.  (a)  As  used  in  this  Act,  the  term 
"Secretary"  means  the  Secretary  of  the  Inte- 
rior. 

(b)  In  carrying  out  his  functions  under 
this  Act,  the  Secretary  may: 

(1)  make  grants  to  educational  Institu- 
tions and  scientific  organizations,  and  enter 
into  contracts  with  institutions  and  organi- 
zations and  with  industrial  or  engineering 
firms; 

(2)  acquire  the  services  of  chemists,  physi- 
cists, engineers,  and  other  personnel  by  con- 
tract or  otherwise; 

(3)  utilize  the  facilities  of  Federal  scien- 
tific laboratories; 

(4)  establish  and  operate  necessary  facili- 
ties and  test  sites  to  carry  on  the  continu- 
ous research,  testing,  development,  and  pro- 
gramming necessary  to  effectuate  the  pur- 
poses of  this  title; 

(5)  acquire,  processes,  technical  data.  In- 
ventions, patent  applications,  patents,  li- 
censes, land  and  Interests  In  land  (Includ- 
ing water  rights),  plants  and  facilities,  and 
other  property  or  rights  by  purchase,  license, 
lease,  or  donation  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  (40 
U.S.C.  471)  as  amended,  where  applicable; 

(6)  assemble  and  maintain  pertinent  and 
current  scientific  literature,  publications, 
patents,  licenses,  land  and  Interests  in  land 
(including  water  rights  thereto) ; 

(7)  cause  on  site  inspections  to  be  made  of 
promising  projects,  domestic  and  foreign,  and 
in  the  case  of  projects  located  in  the  United 
States,  cooperate  and  participate  in  their  de- 
velopment when  the  purposes  of  this  title 
will  be  served  thereby; 

(8)  foster  and  participate  in  regional,  na- 
tional, and  International  conferences  relat- 
ing to  water  resources; 

(9)  accept  financial  and  other  assistance 
from'  any  local.  State.  Federal,  or  other 
agency  or  entity  in  connection  with  studies 
or  surveys  relating  to  water  problems  and 
facilities,  and  enter  Into  contracts  with  re- 
gard to  such  assistance; 

(10)  coordinate,  correlate,  and  publish  in- 
formation with  a  view  to  advancing  the  de- 
velopment of  practicable  water  conversion 
projects;  and 

(11)  cooperate  with  other  Federal  depart- 
ments and  agencies,  with  State  and  local  de- 
partments, agencies,  and  Instrumentalities, 
and  with  interested  persons,  firms,  institu- 
tions, and  organizations. 

Sec  401(a)  (1)  There  are  hereby  authorized 
to  be  appropriated  for  the  purposes  of  Im- 
plementing Section  101(a)  of  this  Act  such 
sums  annually  as  are  sufBclent  to  provide  an 
amount  not  to  exceed  $110,000  to  each  par- 
ticipating Institute,  on  a  cost-sharing  bMls. 
for  the  fiscal  year  ending  September  30.  1979. 
and  such  sums  as  are  necessary  for  the  fiscal 
year  ending  September  30.  1980; 
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(2)  there  is  further  authorized  to  be  ap- 
propriated an  amount  not  to  exceed  9760,000 
on  a  cost-sharing  basis  for  the  purpose  of 
Implementing  Section  101(c)  of  this  Act  for 
the  fiscal  year  ending  September  30.  1979, 
and  such  sums  as  are  necessary  for  the  fiscal 
year  ending  September  30,  1980.  all  such 
sums  to  remain  available  until  expended; 

(3)  cost  sharing  under  Sec.  101(a)  and 
101(c)  shall  be  on  the  basis  of  two  Federal 
shares  to  not  less  than  one  non -Federal 
share.  Federal  funds  made  available  under 
this  Section  shall  not  be  used  for  support 
of  Indirect  costs  as  defined  by  current  Fed- 
eral regulations:  however,  such  indirect  costs 
may  be  credited  as  a  non-Federal  contribu- 
tion to  the  total  cost  of  activities  to  be  car- 
ried out  pursuant  to  the  Federal  grant  or 
contract. 

(b)  Ther»  Is  authorized  to  be  appropriated 
for  carrying  out  the  purposes  of  Section  105 
of  this  Act  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  the  sum  of  $4,000,000  and 
3uch  sums  as  are  necessary  for  fiscal  year 
1980,  to  remain  available  until  expended,  to 
match,  on  a  doUar-for-dollar  basis,  funds 
made  available  by  non-Federal  sources  to 
meet  the  necessary  expenses  of  specific  water 
resources  research  and  development  projects 
which  could  not  otherwise  be  undertaken. 
Federal  funds  provided  under  this  subsec- 
tion shall  be  available  on  a  competitive  basis 
and  shall  be  available  to  any  organization  or 
individual. 

(c)  There  is  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  research, 
develof>ment  and  demonstration  activities 
authorized  by  Sections  100  and  100  of  this 
Act  for  the  fiscal  year  ending  September  30, 

1979,  the  sum  of  (3,200.000,  and  such  sums 
as  are  necessary  for  fiscal  year  1980,  available 
until  expended,  which  shall  be  available  on 
a  competitive  basis  to  any  organization  or 
individual  to  finance  grants,  contracts, 
matching  grants  or  other  arrangements 
which  equal  100  per  cent  or  any  leiver  per 
cent,  of  the  total  cost  of  the  projects  in- 
volved. 

Sec.  402.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provision  of  Title 
n  of  this  Act  or  the  fiscal  year  ending  Sep- 
tember 30,  1S79,  the  sum  of  (8,800,000,  and 
such  sums  as  are  necessary  for  Fiscal  Tear 

1980,  to  remain  available  until  expended.  The 
categories  for  which  such  funds  are  author- 
ized are  as  follows: 

(1)  resecu-ch, 

(2)  development,  and 

(3)  demonstration. 

The  funds  appropriated  pursuant  to  such  au- 
thorization shall  be  distributed  to  the  fore- 
going categories  as  determined  by  prevailing 
budfjetRry  priorities. 

(b)  Not  more  than  6  per  cent  of  the  funds 
to  be  made  available  in  any  fiscal  year  for  re- 
search under  the  suthorltv  of  this  title  may 
be  expended  for  foreign  activities  subject  to 
the  approval  of  the  Secretary  of  State  to 
assure  that  such  activities  are  consistent  with 
the  foreign  policy  objectives  of  the  United 
States,  in  cooperation  with  public  or  pri- 
vate agencies  In  foreign  countries  for  re- 
search useful  to  the  programs  in  the  United 
States. 

Skc.  403.  There  is  authorised  to  be  ap- 
propriated the  Slim  of  M.4e4.0<X)  for  the  fis- 
cal year  ending  September  30.  1979.  and  such 
sums  as  are  necessary  for  fiscal  year  ending 
September  30.  1980.  to  rsrrv  out  the  8ectlon."i 
of  Titles  I,  n,  in  and  IV  of  this  Act  other 
than  those  for  which  special  specific  author- 
izations are  made. 

Btc.  404.  Each  application  for  a  grant,  pur- 
suant to  this  Act,  shall,  among  other  things, 
state  the  nature  of  the  project  to  be  under- 
taken, the  period  during  which  it  will  be 
pursued,  the  water  problem  it  addresses,  the 
qualifications  of  the  personnel  who  will  di- 
rect and  conduct  it,  the  Importance  of  the 
project  to  the  water  related  economy  of  the 


Nation,  the  need  for  and  expected  utiliza- 
tion of  the  results,  the  region  and  the  State 
concerned,  its  relation  to  other  known  re- 
search projects  previously  conducted  or  cur- 
rently being  pursued,  the  procedxires  by 
which  the  results  can  be  disseminated,  and 
the  extent  to  which  It  will  provide  opportu- 
nities for  the  training  of  water  resources 
scientists  and  engineers.  No  grant  shall  be 
made  except  for  projects  approved  by  the 
Secretary  and  all  grants  shall  be  made  upon 
the  basis  of  the  merit  of  the  project,  the 
need  for  the  knowledge  it  is  expected  to  pro- 
duce when  completed,  and  the  opportunities 
it  provides  for  the  training  of  water  resources 
scientists  and  engineers. 

Sec.  405.  (a)  Sums  appropriated  pursuant 
to  this  Act  may  be  paid  at  such  times  and  in 
such  amounts  during  each  fiscal  year  as  de- 
termined by  the  Secretary  and  upon  vouchers 
approved  by  him.  Except  as  may  be  otherwise 
specified  by  this  Act,  funds  received  pursuant 
to  such  payment  may  be  used  for  any  allow- 
able costs  within  the  meaning  of  the  Federal 
procurement  regulations  that  establish  prin- 
ciples for  determining  costs  applicable  to 
research  and  development  under  grants  and 
contracts  with  educational  institutions. 

(b)  Each  State  institute  operating  pur- 
suant to  Title  I  of  this  Act  shall  have  an  offi- 
cer appointed  by  Its  governing  authority  who 
shall  receive  and  account  for  all  funds  paid 
to  the  institute  under  the  provisions  of  this 
Act  and  who  shall  provide  to  the  Secretary 
an  annual  statement  of  the  amounts  re- 
ceived under  any  of  the  provisions  of  this 
Act  during  the  preceding  fiscal  year,  and  of 
its  disbursement.  If  any  of  the  moneys  re- 
ceived by  the  authorized  receiving  officer  of 
any  State  institute  under  the  provisions  of 
this  Act  shall,  by  any  action  or  contingency, 
be  found  by  the  Secretary  to  have  been  im- 
properly diminished,  lost,  or  misapplied,  it 
shall  be  replaced  and  until  so  replaced  no 
subsequent  disbursement  of  Federal  funds 
shall  be  made  to  any  Institute  of  such  State. 

Sec.  406.  (a)  The  Secretary  shall  cooperate 
fully  with,  and  shall  obtain  the  continuing 
advice  and  cooperation  of,  all  agencies  of  the 
Federal  Oovernment  concerned  with  water 
problems.  State  and  local  govprnments,  and 
private  Institutions  and  individuals,  to  as- 
sure that  the  programs  conducted  under  this 
Act  will  supplement  and  not  duplicate  other 
water  research  and  technology  programs,  will 
stimulate  research  and  development  In  ne- 
glected areas  and  will  provide  a  comprehen- 
sive, nationwide  program  of  water  resources 
research  and  development.  In  order  to  fur- 
ther these  purposes,  as  well  as  to  assure  re- 
search undertaken  by  the  Secretary  on  waste- 
water treatment  and  treatment  of  water  for 
potable  use  Is  most  responsive  to  needs  In 
implementing  the  Federal  Water  Pollution 
Control  Act.  as  amended  (P.L.  92-600),  and 
the  Safe  Drinking  Water  Act,  as  amended 
(P.L.  93-623) ,  the  Secretary  will  consult  with 
the  Administrator  of  EPA  In  developing  and 
implementing  programs  in  these  areas.  The 
Secretary  will  encourage  utilization  of  the 
center  referred  to  in  Title  III,  Section  302  for 
cataloging  current  research  projects  in  order 
to  assure  that  programs  conducted  under 
this  Act  will  supplement  and  not  duplicate 
other  research  and  technology  programs  and 
will  encourage  other  Federal  agencies  to  do 
likewise. 

(b)  The  President  shall,  by  such  means  as 
he  deems  appropriate,  clarify  agency  respon- 
sibilities for  Federal  water  resources  re- 
search and  development  and  provide  for  in- 
teragency coordination  of  such  research,  in- 
cluding the  research  authorized  by  this  Act. 
Such  coordination  shall  include  (1)  continu- 
ing review  of  the  adequacy  of  the  Govern - 
ment-wlde  program  In  water  resources  re- 
search and  development  and  Identification  of 
technical  needs  in  various  water  resources 
research  categories.  (2)  Identification  and 
elimination  of  duplication  and  overlaps  be- 


tween two  or  more  programs,  (3)  recommen- 
dations with  respect  to  allocation  of  tech- 
nical effort  Bjnong  the  Federal  agencies,  (4) 
review  of  technical  manpower  needs  and 
findings  concerning  the  technical  manpower 
base  of  the  program,  (6)  recommendation* 
concerning  management  policies  to  improve 
the  quality  of  the  Oovemment-wlde  re- 
search effort,  and  (6)  actions  to  faciliute 
Interagency  communication  at  management 
levels. 

Sec.  407.  (a)  Property  acquired  by  the  Sec- 
retary under  this  Act  for  use  in  furtherance 
of  the  purposes  of  this  Act  may  be  conveyed 
to  a  cooperating  institute,  educational  insti- 
tution, or  nonprofit  organization  in  accord- 
ance with  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended. 

(b)  The  Secretary  may  dispose  of  water 
and  byproducts  resulting  from  his  operations 
under  this  Act.  All  moneys  received  from  dis- 
positions under  this  Act  shall  be  paid  into 
the  Treasury  as  miscellaneous  receipts  ex- 
cept where  such  operations  may  be  under- 
taken as  a  part  of  a  Federal  reclamation  proj- 
ect in  which  case  the  financial  provisions  of 
the  reclamation  laws  (32  Stat.  388  and  Acts 
amendatory  thereof  and  supplementary 
thereto)  shall  govern. 

Sec.  408.  With  respect  to  patent  policy  and 
to  the  definition  of  title  to,  and  licensing  of 
inventions  made  or  conceived  in  the  course 
of.  or  under  any  contract  or  grant  pursuant 
to  this  Act,  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  be  gov- 
erned by  the  provisions  of  sections  9  and  10 
of  the  Federal  Nonnuclear  Energy,  Research 
and  Development  Act  of  1974  (Public  Law 
93-577;  88  Stat.  1887,  1891;  42  U.S.C.  5908, 
5909);  Provided,  however.  That  subsections 
(1)  and  (n)  of  section  9  of  such  Act  shall 
not  apply  to  this  Act. 

Sec.  409.  The  institutes  shall  submit  a 
summary  report  to  the  Secretary  on  or  before 
January  31  of  each  year  which  highlights: 
research  and  development  work  accomplished 
during  the  preceding  fiscal  year,  the  status 
of  projects  underway,  and  recommended,  fu- 
ture projects.  This  report  is  in  addition  to 
such  other  reports  as  may  be  required  by  sec- 
tions 101(b)  and  406(b)  of  this  Act.  The  Sec- 
retary shall  submit  a  summary  report  to  the 
President  and  the  Congress  on  or  before 
April  1  of  each  year  which  summarizes  pro- 
gram activities  of  the  preceding  fiscal  year 
and  projects  for  the  future. 

Sec.  410.  (a)  The  Water  Resources  Re- 
search Act  of  1964  (Public  Law  88-379,  78 
Stat.  329;  42  U.S.C.  1961  et  seq.) ,  as  amended, 
the  Saline  Water  Conversion  Act  of  1971 
(Public  Law  92-60,  86  Stat.  159:  42  U.S.C. 
1969  et  seq.) ,  as  amended,  and  the  Water  Re- 
search and  Conversion  Act  of  1977  (Public 
Law  96-84),  are  hereby  repealed. 

(b)  Nothing  elsewhere  in  this  Act  is  in- 
tended to  repeal,  supersede,  or  diminish 
existing  authorities  or  responsibilities  of 
any  agency  of  the  Federal  Government  con- 
cerning water  resources. 

(c)  Nothing  in  this  Act  shall  be  con- 
strued to  alter  existing  law  with  respect  to 
the  ownership  and  control  of  water. 

Department  or  the  Interior, 
Waahington.  D.C.,  Feltruary  21.  1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Waahington,  D.C. 

Dear  Mr.  Presidknt:  There  Is  enclosed  a 
draft  bill  "To  promote  a  more  adequate  and 
responsive  national  program  of  water  re- 
search and  development,  and  for  other  pur- 
poses." 

We  recommend  that  the  bill  be  enacted. 

The  bill  would  repeal  and  replace  the 
Water  Resources  Research  Act  of  1964  (PX. 
88-379:  78  Stat.  329.  42  U.S.C.  1961.  ff)  M 
amended,  the  Saline  Water  Conversion  Act 
of  1971  (86  Stat.  169;  42  U.8.0.  1969.  ff)  M 
amended,  and  the  Water  Research  and  Con- 
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version  Act  of  1977  (Pi.  96-84).  The  bill 
would  consolidate  the  three  Acts  and  would 
re-enact  or  renew  portions  of  them,  but  with 
new  provisions  to  provide  greater  emphasis 
on  technology  development  and  demonstra- 
tion, coordination  of  research  and  develop- 
ment, and  dissemination,  transfer,  and  prac- 
tical applications  of  research  and  technology 
development  results,  than  provided  under 
existing  authority.  The  bill  would  authorize 
appropriations  for  Fiscal  Year  1979  consistent 
with  the  President's  budget  request.  Such 
sums  as  are  necessary  would  be  authorized 
for  Fiscal  Year  1980. 

Programs  under  Title  I  of  the  1964  Act 
would  be  continued  with  some  alteration. 
Funds  would  be  provided  to  the  institutes  on 
a  cost-sharing  basis  at  a  ratio  of  two  (2) 
Federal  shares  for  every  one  (1)  share  pro- 
vided by  the  participating  Institute.  In  addi- 
tion to  these  funds,  the  new  bill  would  au- 
thorize (750,000  for  Fiscal  Year  1979,  al- 
located at  the  discretion  of  the  Secretary  on 
a  competitive  basis  with  a  similar  two-to- 
one  cost  sharing  ratio,  to  support  a  tech- 
nology transfer  program  to  be  carried  out  by 
State  Institutes,  to  enable  transferring  re- 
search and  development  results  to  other 
organizations  for  further  development,  dem- 
onstration, and  practical  application.  This 
Is  a  new  feature  of  the  institute  program. 

Title  I  of  the  bill  also  broadens  the  insti- 
tute program  by  requiring  the  state  Institutes 
to  cooperate  with  the  Secretary  in  the  de- 
velopment of  5-year  plans  of  research  goals 
and  objectives,  and  clarifies  the  responsibility 
of  the  institutes  for  reviewing  R&D  proposals 
from  the  academic  community. 

Section  105  of  the  proposed  bill  would 
continue  the  matching  grant  program,  found 
In  Section  101  of  the  Water  Resources  Re- 
search Act  of  1964,  but  would  more  closely 
associate  It  with  the  program  under  Title  II 
of  this  same  act.  It  provides  a  matching  grant 
authorization  of  (4  million,  and  would  make 
the  funds  available  to  any  organization  or 
Individual  on  a  competitive  basis.  The  bill 
authorizes  (3.2  million  for  award  on  a  com- 
petitive basis  to  any  organization  or  Indi- 
vidual at  the  discretion  of  the  Secretary,  who 
may  fund  100  percent  or  any  lesser  amount 
of  an  approved  project. 

Title  II  of  the  proposed  hill  provides  au- 
thority for  saline  water  research,  develop- 
ment, and  demonstration.  It  broadens  the 
scope  of  the  program  to  saline  and  other 
Impaired  waters.  Section  205  of  the  bill  au- 
thorizing demonstration  activities  Is  essen- 
tially an  adaptation  of  provisions  of  P.L.  95- 
84.  This  is  also  true  of  the  demonstration 
authority  In  Section  109  of  the  bill  pertain- 
ing to  Title  I  research  programs.  The  demon- 
stration provisions  allow  for  cost-sharing  on 
the  part  of  participants  In  construction  and 
operation  of  demonstration  facilities,  and  for 
transfer  of  those  activities  to  other  entitles 
by  the  Secretary.  Other  Federal  as  well  as 
non-Federal  entitles  are  eligible  participants 
with  the  Secretary  in  this  program.  Expendi- 
tures for  demonstration  purposes  under  Title 
n  (and  Title  I)  must  be  preceded  by  30  days 
notice  to  the  Congress,  In  the  manner  as 
provided  by  P.L.  95-84. 

Title  in  of  the  proposed  bUl  contains  im- 
portant new  provisions  for  technology  trans- 
fer and  infornuition  dissemination.  Excellent 
progress  has  been  made  during  the  last 
decade  in  research  directed  toward  a  better 
understanding  of  the  many  complex  biologi- 
cal, physical  and  sociological  elements  which 
comprise  our  water  resource  systems.  There 
Is.  however,  less  certainty  of  the  effectiveness 
with  which  these  excellent  and  Innovative 
research  results  have  been  Interpreted  and 
converted  into  practical  applications.  The 
technology  transfer  deficiency  was  noted  by 
the  National  Water  Conunisslon  in  its  1973 
report.  Technology  transfer  and  information 
dissemination  are,  therefore,  significant  ob- 
jectives to  be  achieved  by  the  proposed  bill. 
Broad  authority  is  provided  for  these  pur- 
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poses.  This  program  would  complement,  and 
be  coordinated  with  activities  under  the  new 
transfer  activities  provided  by  Title  I  of  the 
profKjsed  bill. 

Section  301  of  the  bill  authorizes  the  Secre- 
tary to  maintain  a  national  center  for  in- 
formation related  to  water  resources  research, 
development,  and  demonstration.  This  pro- 
vision recognizes  and  provides  additional  au- 
thority for  the  Water  Resources  Scientific 
Information  Center  (WRSIC)  already  estab- 
lished within  the  Interior  Department  pur- 
suant to  authority  previously  provided  under 
the  1964  Act.  This  center  would  be  a  crucial 
element  in  the  continuing  efforts  of  the  De- 
partment and  the  Executive  Branch  as  a 
whole  to  improve  dissemination  of  water  re- 
search and  technology  results,  to  communi- 
cate within  the  water  resources  community, 
to  avoid  unnecessary  duplication  in  research 
efforts,  to  identify  neglected  areas,  and  to 
provide  for  a  more  comprehensive  and  co- 
ordinated effort  in  water  research  and  in-, 
formation  dissemination  and  exchange. 

These  activities  would  be  coordinated  with 
the  Smithsonian  Institution  to  assure  that 
Departmental  efforts  under  Title  III  of  this 
bill  would  not  overlap  and  would  be  con- 
sistent with  Smithsonian  efforts  now  con- 
ducted pursuant  to  Presidential  designation 
under  section  304  of  the  1964  Act,  which 
authority  would  be  renewed  by  section  302 
of  the  new  bill. 

The  bill  adopts  a  patent  policy  provision 
which  would  assist  the  effort  to  promote 
transfer,  practical  applications,  and  com- 
mercial development  of  research  and  tech- 
nology achievements.  Section  407(d)  of  the 
proposed  bill  would  adapt  to  the  programs 
undertaken  pursuant  to  this  bill  the  patent 
provisions  contained  In  sections  9  and  10  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (P.L.  95-577). 
This  provision  Is  also  similar  to  that  adopted 
In  PX.  94-316,  which  was  applicable  to  both 
the  Water  Resources  Research  Act  of  1964  and 
the  Saline  Water  Conversion  Act  of  1971, 
which  this  bill  would  replace. 

The  patent  policy  would  allow  sufficient 
flexibility  so  that  patent  clauses  in  Depart- 
ment of  the  Interior  water  research  and  de- 
velopment contracts  could  be  readily  adapted 
to  the  individual  contracting  .situations.  The 
policy  generally  requires  the  Government  to 
take  title  to  Inventions  resulting  from  the 
R&D  but  makes  it  possible  for  the  Secretary 
to  waive  all  or  part  of  the  public  rights  to 
inventions  and  grant  those  rights  to  the 
Inventor,  contractor,  or  develojjer,  to  stimu- 
late development  where  desirable,  but  with 
careful  guidelines  to  protect  the  public 
Interest. 

Other  provisions  of  the  bill  provide  for  co- 
ordination among  Federal  agencies  and  In- 
clude a  requirement  that  the  Secretary  co- 
operate fully  with  other  Federal  agencies 
concerned  with  water  problems  to  avoid 
duplication  or  confusion  of  efforts  and  to  ob- 
tain a  coordinated  Federal  effort  dealing  with 
water  problems. 

Disclaimers  are  Included  in  the  bill  to  the 
effect  that  nothing  in  the  bill  would  alter 
existing  law  respecting  ownership  and  con- 
trol of  water,  and  nothing  in  the  bill,  other 
than  the  repeal  of  the  three  acts  mentioned 
previously.  Is  Intended  to  repeal,  supersede, 
or  diminish  existing  authorities  of  any  Fed- 
eral agencies  concerning  water  resources. 

The  programs  conducted  under  authority 
of  this  bill  will  be  coordinated  with  other 
Federal  and  non-Federal  agencies  to  assure 
that  programs  carried  out  would  not  dupli- 
cate those  of  other  agencies. 

The  bill  further  provides  for  fiexlblllty  in 
engaging  necessary  personnel  and  contract- 
ing for  assistance,  and  In  promoting  cooper- 
ation with  State  and  private  entitles.  Also, 
the  Secretary  Is  provided  the  authority  to 
make  rules  and  policies  pursuant  to  the  Act. 

The  proposed  bill  would  effect  important 


Administration  objectives  in  water  resources 
and  would  provide  much  needed  new  vitality 
to  the  affected  Federal  programs.  The  bill 
provides  a  comprehensive  framework  for 
carrying  out  this  Important,  coordinated 
water  resource  research  and  technological 
development  effort,  and  we  strongly  recom- 
mend enactment  of  the  bill. 

The  Office  of  Management  and  Budget  has 

advised   that  there  Is  no  objection  to  the 

presentation    of    this    draft    bill    from    the 

standpoint  of  the  Administration's  program. 

Sincerely, 

(Sgd)  Gut  R.  Mabtin, 

Assistant  Secretary. 

Section  2  op  PX.  95-84 
Sec.  2.  (a)  The  Secretary  of  the  Interior  Is 
authorized  and  directed  to  study,  design, 
construct,  operate,  and  mstlntaln  desalting 
plants  demonstrating  the  engineering  and 
economic  viability  of  membrane  and  phase- 
change  desalting  processes  at  not  more  than 
four  locations  in  the  United  States,  includ- 
ing Puerto  Rico,  Virgin  Islands,  and  Guam; 
provided,  that  at  least  two  such  plants  shall 
demonstrate  desalting  of  brackish  ground 
water. 

(b)  Funds  appropriated  pursuant  to  the 
authority  provided  by  this  section  may  not 
be  expended  until  thirty  calendar  days  (ex- 
cluding days  on  which  either  the  House  of 
Representatives  or  the  Senate  Is  not  in  ses- 
sion because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
have  elapsed  following  transmittal  of  a  re- 
port to  the  Chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate.  Such  re- 
port shall  present  information  that  includes, 
but  is  not  limited  to,  the  location  of  the 
demonstration  plant,  the  characteristics  of 
the  water  proposed  to  be  desalted,  the 
process  to  be  utilized,  the  water  supply  prob- 
lems confronting  the  area  in  which  the  plant 
will  be  located,  alternative  sources  of  water 
and  their  probable  cost,  the  capacity  of  the 
plant,  the  Initial  Investment  cost  of  the 
demonstration  plant,  the  annual  operating 
cost  of  the  demonstration  plant,  the  source 
of  energy  for  the  plant  and  its  costs,  the 
means  of  reject  brine  disposal  and  its  en- 
vironmental consequences,  and  the  unit  cost 
of  product  water,  considering  the  amortiza- 
tion of  all  components  of  the  demonstration 
plant  and  ancillary  facilities.  Such  report 
shall  also  be  accompanied  by  a  proposed  con- 
tract between  the  Secretary  and  a  duly  au- 
thorized non-Federal  public  entity.  In  which 
such  entity  shall  agree  to  furnish,  at  no  cost 
to  the  United  States,  necessary  water  rights, 
water  supplies,  rights-of-way,  power  sovirce 
interconnections,  and  brine  disposal  facil- 
ities. Such  proposed  contract  will  further 
provide  that  the  United  States  will  construct 
the  plant  described  in  the  report  at  no  cost 
to  the  non-Federal  public  entity  and  that 
the  United  States  will  provide  all  costs  of 
operation  and  maintenance  of  the  plant  for 
a  term  of  at  least  two  but  not  more  than  five 
years,  during  which  access  to  the  plant  and 
Its  operating  data  will  not  be  denied  to  the 
Secretary  or  his  representatives.  The  Sec- 
retary is  authorized  to  include  in  the  pro- 
posed contract  a  provision  for  conveying  all 
rights,  title,  and  Interest  of  the  Federal  Gov- 
ernment to  the  non-Federal  public  entity, 
subject  only  to  a  future  right  to  re-enter  the 
facility  for  the  purpose  of  financing  at  Fed- 
eral expense  modifications  for  advanced 
technology  and  for  its  operation  and  main- 
tenance for  a  successive  term  under  the 
same  conditions  as  pertain  to  the  original 
term. 

(c)  There  is  authorized  to  be  appropriated, 
to  remain  available  until  expended,  for  the 
fiscal  year  ending  September  30,  1978,  and 
thereafter  the  sum  of  (40,000,000  to  finance 
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the  construction  of  demonstration  plants  au- 
thorized by  this  section.  There  are  also  au- 
thorized to  be  appropriated  such  additional 
sums  as  are  necessary  to  defray  operations, 
maintenance,  and  energy  costs  for  demon- 
stration plants  during  the  periods  of  Federal 
responsibility  for  such  activities,  under  this 
section.^ 


By  Mr.  HATCH  (for  himself  and 
Mr.  Oark)  : 
S.  2705.  A  bUI  to  establish  National 
Historic  Trails  as  a  new  category  of 
trails  within  the  National  Trails  System, 
to  include  the  Mormon  Pioneer  Trail  in 
the  National  Trails  System  as  a  National 
Historic  Trail,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

NATIONAL    HISTORIC    TRAILS    ACT    OF     1978 

•  Mr.  HATCH.  Mr.  President.  I  am 
pleased  today  to  Introduce  a  bill  for  my- 
self and  Mr.  Gark  to  amend  the  National 
Trail  System  Act  to  Include  the  Mormon 
Pioneer  Trail  as  a  National  Historic 
Trail.  This  particular  trail  from  Nauvoo, 
HI.,  to  Salt  Lake  City,  Utah,  covering  a 
distance  of  1,300  miles.  Is  of  major  sig- 
nificance in  the  history  of  the  United 
States  of  America  in  opening  up  and 
developing  the  West.  It  was  over  this 
same  trail  that  many  of.  the  "gold  rush" 
miners  and  the  settlers  of  the  Northwest 
Territory  and  the  colorful  Southwest 
traveled. 

The  development  of  this  trail  by  the 
Mormon  pioneers  marks  a  very  poignant 
episode  in  the  200  years  of  this  Nation's 
independence.  The  Mormons  were  forced 
out  of  the  city  of  Nauvoo,  which  they 
had  established,  because  their  religious 
beliefs  were  not  acceptable  to  the  ma- 
jority of  the  population.  Over  this  trail 
many  citizens.  Including  10,000  Mormon 
faithful  and  tens  of  thousands  of  other 
pioneering  Americans  left  the  established 
boundaries  of  the  United  States  and 
carved  new  homes,  new  towns  and  pro- 
ductive lives  out  of  an  unknown  and 
often  hostile  environment.  The  results  of 
their  efforts  are  evidenced  by  the  vast 
metropolitan  and  rapidly  growing  areas 
of  the  Western  United  States. 

The  Mormon  Trail,  of  course,  has  par- 
ticular significance  to  the  people  of  the 
State  of  Utah.  Of  the  tens  of  thousands 
that  reestablished  their  homes  In  the 
Territory  of  Deseret,  which  later  became 
the  State  of  Utah,  literally  thousands 
died  due  to  hardships  along  the  way. 
Mormons,  drawn  by  a  hope  for  new  be- 
ginnings In  Salt  Lake  City,  actually 
pulled  handcarts  like  human  draft  ani- 
mals, carts  heaped  with  all  of  their  be- 
longings across  the  Central  Plains  and 
over  the  Rocky  Mountains  to  practice 
their  beliefs  without  hostUlty  from  the 
outside.  Mr.  President,  I  am  sorry  to  say 
history  Indicates  that  the  United  States 
itself  was  guilty  of  some  of  this  persecu- 
tion. It  forced  the  Mormon  people,  who 
sincerely  believed  that  the  Constitution 
of  the  United  States  was  inspired  by 
deity,  to  leave  their  country  and  live  out- 
side its  confines. 

Two  of  the  handcart  companies  were 
late  in  starting  during  the  1850's.  The 
onset  of  winter  trapped  one  company  In 
Wyoming  and  the  other  in  Nebraska.  To- 
gether, over  400  lives  were  lost.  I  think 


it  is  apparent  that  this  Mormon  Trail  was 
literally  paid  for  In  enormous  human 
sacrifice  and  even  death. 

In  each  of  the  States  through  which 
the  Mormon  Trail  passes,  there  are  mon- 
uments and  markers  telling  portions  of 
the  pioneer  story.  The  rest  stops  along 
our  Interstate  Highway  System  in  Iowa, 
Nebraska,  and  Illinois  recount  various 
stages  of  the  trek  and,  in  some  cases,  dis- 
play artifacts  from  the  travels.  At  the 
end  of  the  famous  trail  in  Salt  Lake  Val- 
ley, there  is  a  large  monument  and  State 
park  dedicated  to  the  pioneers.  The  State 
of  Utah  recently  purchased  portions  of 
the  trail  which  cross  over  the  rugged 
Wasatch  Mountain  Range  into  Utah 
from  Wyoming,  to  be  preserved  as  a  last- 
ing memorial  of  the  westward  march. 

As  described  in  my  remarks,  my  col- 
leagues I  am  sure  Immediately  recognize 
that  there  is  nothing  very  scenic  about 
the  Mormon  Trail,  though  manmade 
developments  and  the  vast  agricultural 
growth  of  the  Midwest,  through  which 
the  Mormon  Trail  travels,  are  very  beau- 
tiful. And  though  the  Mormon  Trail 
passes  by  some  important  and  significant 
recreation  areas,  it  would  not  be  classi- 
fied as  a  recreational  trail.  With  this  ex- 
planation I  am,  therefore,  introducing 
legislation  to  establish  a  special  category 
of  trails  to  be  known  as  historic  trails 
with  a  bill  entitled  the  "National  Historic 
Trails  Act  of  1978." 

The  major  function  of  the  bill  will  be, 
of  course,  to  establish  criteria  for  na- 
tional recognition  of  the  Mormon  Trail. 
I  recognize  this  as  a  specific  interest  to  a 
small  segment  of  the  population  primar- 
ily composed  of  the  1.5  million  people  in 
the  State  of  Utah  and  the  additional  3.5 
million  members  of  Church  of  Jesus 
Christ  of  Latter-day  Saints  (Mormons) 
in  the  United  States  and  around  the 
world.  In  a  greater  sense,  however,  this 
bill  provides  a  mechanism  whereby  our 
great  heritage  will  not  be  lost  due  to  a 
lack  of  legislative  designation  and  oblit- 
erated from  our  remembrance  with  the 
exception  of  a  few  words  in  historical 
documents  or  an  all  too  Infrequent  men- 
tion in  a  grade-school  textbook.  The  bill 
provides  for  other  significant  pathways 
and  byways  which  have  specific  historical 
significance  to  be  designated  and  marked 
for  future  study,  recreation,  and  enjoy- 
ment for  our  people.  This  measure,  I  be- 
lieve, can  help  our  citizens  understand 
the  significance  of  our  existence  on  this 
continent  and  the  close  connection  we 
have  with  people  In  all  parts  of  the  coun- 
try through  historical  links  that  made 
this  Nation  a  whole — stretching  from 
ocean  to  ocean.  East  to  West.  It  can  give 
us  a  moment  to  reflect  on  this  Nation  as 
a  people  connected  not  only  physically  by 
rail.  air.  and  highways,  but  also  by 
history. 

In  conclusion.  I  ask  unanimous  con- 
sent. Mr.  President,  that  this  bill,  spon- 
sored by  myself.  Senator  Garn.  and 
others,  appear  in  the  Record  following 
my  remarks  and  introduced  for  consid- 
eration by  the  Senate. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  3706 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Na- 
tional Trails  System  Act  (82  Stat.  919;  16 
U.S.C.  1241)  Is  amended  as  follows: 

(a)  In  section  2(b)  delete  "and  scenic" 
and  insert  "scenic  and  historic". 

(b)  In  section  3  redesignate  subsection 
"(c)"  as  "(d)",  and  insert  prior  thereto  a 
new  subsection  (c)  as  follows: 

"(c)  National  Historic  Trails,  established 
as  provided  In  section  5  of  this  Act,  and 
designated  in  accordance  with  the  criteria 
in  section  7  of  this  Act,  which  will  be  ex- 
tended trails  that  follow  as  closely  as  pos- 
sible the  original  trails  or  routes  of  national 
historical  significance.  Although  designation 
of  such  trails  or  routes  shall  be  continuous, 
an  established  or  developed  trail  may  not  be 
continuous." 

(c)  In  the  new  section  3(d)  delete  "or  na- 
tional scenic"  and  Insert  ",  national  scenic, 
or  national  historic". 

(d)  In  the  heading  of  section  S  "SCENIC" 
insert  "AND  NATIONAL  HISTORIC";  in  the 
first  sentence  of  section  5(a)  after  "scenic" 
Insert  "and  national  historic";  and  In  sectloD 
6(b)  after  "national  scenic"  wherever  It  ap- 
pears Insert  "or  national  historic". 

(e)  In  section  6  delete  In  the  first  sen- 
tence "or  national  scenic"  and  insert  ",  na- 
tional scenic,  or  national  historic";  and  In 
the  second  sentence  delete  "or  scenic"  and 
Insert  ",  scenic,  or  historic". 

(f)  In  section  7  In  the  first  sentence  of 
subsection  (a)  after  "Scenic"  Insert  "and 
National  Historic";  In  subsection  (b)  and 
in  the  first  sentence  of  subsection  (c)  after 
"scenic"  wherever  it  appears  Insert  "or  na- 
tional historic";  in  the  penultimate  sen- 
tence of  subsection  (c)  delete  "and  scenic" 
and  insert  ",  scenic,  and  historic";  In  sub- 
section (d)  delete  "or  scenic"  and  Insert  ", 
scenic,  or  historic";  in  subsection  (e)  after 
"scenic"  wherever  It  appears  insert  "or  his- 
toric"; in  the  first  sentence  of  subsection  (h) 
delete  "or  scenic"  and  insert  ",  scenic,  or 
historic";  in  the  second  sentence  of  subsec- 
tion (h)  after  "scenic"  insert  "or  historic"; 
and  in  the  first  sentence  of  subsection  (1) 
delete  "or  scenic"  and  Insert  ",  scenic,  or 
historic". 

(g)  Section  7  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  To  qualify  for  designation  as  a  Na- 
tional Historic  Trail,  a  trail  must  meet  all 
three  of  the  following  criteria: 

"(1)  It  must  be  a  trail  established  by  his- 
toric use  and  historically  significant  as  a 
result  of  that  use.  The  trail  need  not  exist 
as  a  trail  at  present  to  qualify,  but  its  loca- 
tion must  be  known  sufficient  to  permit 
evaluation  of  public  recreation  potentials. 

"(2)  It  must  be  of  national  significance 
with  respect  to  any  of  several  broad  facets 
of  American  history  such  as  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaigns.  To  qualify  as  nationally  signifi- 
cant, historic  use  of  the  trail  must  have  had 
a  far-reaching  effect  on  broad  patterns  of 
American  culture.  Trails  significant  in  the 
history  of  native  Americans  (Indians,  Aleuts, 
and  Eskimos)  may  be  included. 

"(3)  It  must  have  significant  potential  for 
public  recreational  use  based  on  historic  In- 
terpretation and  appreciation.  The  potential 
for  such  use  generally  Is  greatest  along  cross- 
country segments  developed  as  historic  trails, 
and  at  historic  sites  associated  with  the  trail. 
The  presence  of  recreation  potential  not  re- 
lated to  historic  appreciation  is  not  sufficient 
justification  for  designation  under  this  cate- 
gory." 

(h)  In  section  8(a)  at  the  end  of  the  first 
sentence  Insert  the  following  sentence:  "The 
Secretary  is  also  directed  to  encourage  States 
to  consider.  In  their  comprehensive  statewide 
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historic  preservation  plans  and  proposals  for 
financial  assistance  for  state,  local,  and  pri- 
vate projects  submitted  pursuant  to  the  Act 
of  October  15, 1966  (80  Stat.  915) ,  as  amended, 
needs  and  opportunities  for  establishing  his- 
toric trails." 

Sec.  2.  (a)  The  Mormon  Pioneer  Trail,  a 
trail  of  approximately  one  thousand  three 
hundred  miles  from  Nauvoo,  Illinois,  to  Salt 
Lake  City,  Utah  following  the  primary  route 
of  the  Historic  Mormon  TraU  depicted  on  the 
map.  Identified  as,  "•  •  •"  in  the  Depart- 
ment of  the  Interior  Mormon  Trail  study 
report  dated  •  •  •:  is  hereby  designated 
a  national  historic  trail  within  the  National 
Trails  System.  The  Mormon  Pioneer  National 
Historic  Trail  shall  be  administered  by  the 
Secretary  of  the  Interior. 

This  Act  hereby  provides:  (1)  that  while 
this  Act  will  commemorate  the  entire  route 
of  the  Mormon  Trail  along  Its  historic  allne- 
ment  by  designation  as  the  Mormon  Pioneer 
National  Historic  Trail,  only  those  suitable 
cross-country  segments  of  the  Mormon  TraU 
which  are  within  the  exterior  boundaries  of 
federally  administered  areas  and  which  meet 
the  national  historic  trail  criteria  established 
m  this  Act,  are  established  initially  as  com- 
ponents of  the  Mormon  Pioneer  National  His- 
toric Trail;  and  (11)  that  the  Secretary  of  the 
Interior  may  designate  lands  outside  of  the 
exterior  boundaries  of  federally  administered 
areas  as  segments  of  the  Mormon  Pioneer  Na- 
tional Historic  Trail  upon  application  from 
state  or  local  government  agencies  or  private 
Interests  involved  if  such  sepments  meet  the 
national  historic  trail  criteria  established  In 
this  Act  and  such  criteria  supplementary 
thereto  as  the  Secretary  may  prescribe,  and 
are  administered  by  such  agencies  or  Inter- 
ests without  expense  to  the  United  States." 

Sec.  3.  The  responsibility  for  overall  coordi- 
nation of  National  Historic  Trail  matters 
shall  rest  with  the  Secretary  of  the  Interior, 
In  cooperation  with  the  heads  of  other  Fed- 
eral and  State  agencies  where  lands  adminis- 
tered by  them  are  involved.  Such  responsibil- 
ity shall  Include: 

(a)  e.<rtabllshlng  the  specific  trail  route,  as 
provided  for  in  section  7(a)  of  the  National 
Trails  System  Act; 

(b)  identifying  those  segments  of  the  trail 
within  the  exterior  boundaries  of  federally 
administered  areas  that  are  suitable  for  es- 
tablishment as  the  initial  components  of  the 
Mormon  Pioneer  National  Historic  Trail;  and 

(c)  preparing  an  overall  plan  for  develop- 
ment and  management  of  the  trail  within 
three  years  after  enactment  of  this  Act: 
Provided,  That  the  responsibility  for  the 
development  and  management  of  trail  seg- 
ments located  within  the  boundaries  of  lands 
administered  by  another  Federal  department 
or  agency  shall  lie  within  the  head  of  that 
agency  and  shall  be  exercised  consistent  with 
the  overall  concept,  route,  and  plan  for  the 
trail  established  by  the  Secretary  of  the 
Interior. 

Sec.  4,  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.» 

•  Mr.  GARN.  Mr.  President,  it  is  a  pleas- 
ure for  me  to  join  in  sponsoring  legisla- 
tion to  create  a  National  Historic  Trails 
System,  and  to  include  as  the  first  his- 
toric trail  the  Mormon  Trail. 

It  is  hard  for  those  of  us  in  this  day  to 
understand  the  sacrifices  made  by  the 
Mormon  pioneers  who  left  their  homes 
and  farms  on  the  banks  of  the  Missis- 
sippi and  made  the  long  and  dlfiBcult  trek 
across  the  plains  to  the  Salt  Lake  Valley 
in  1847  and  later.  As  a  child  I  heard 
stories  of  my  own  ancestors,  and  we 
laughed,  sang,  and  cried  to  relive  expe- 
nences  of  almost  unbearable  hardship, 
we  heard  stories  of  births  and  deaths 
along  the  road,  of  Indian  dangers,  of 


thirst  and  hunger.  Above  all,  we  heard 
stories  of  faith  in  God,  a  faith  that  led 
these  brave  men  and  women  to  follow 
their  inspired  leader  to  a  hcmie  in  the 
tops  of  the  mountains,  where  they  would 
be  free  to  practice  their  religion  as  they 
saw  fit,  and  as  the  Lord  dictated. 

As  we  drive  across  the  Nation  today, 
we  take  Interstate  80.  and  the  contrast 
with  that  earlier  trek  could  not  be  more 
complete.  If  we  are  not  to  be  cut  off  from 
our  roots,  it  is  essential  that  we  recall 
those  ancestral  experiences,  and  the 
Mormon  Historic  Trail  will  help  us  do 
that.  What  the  Historic  Trails  would  be 
is  a  series  of  trails  of  particular  signifi- 
cance which  would  be  marked  for  the 
edification  of  this  generation.  For  In- 
stance, on  the  Mormon  Trail,  wherever 
it  crosses  major  traffic  arteries,  historical 
markers  would  be  erected,  explaining  the 
significance  of  this  part  of  the  trail.  We 
do  not  contemplate,  Mr.  President,  the 
establishment  of  anything  like  a  na- 
tional park  or  monument,  with  infringe- 
ments on  other  uses  of  the  land.  The 
Historic  Trails  would  not  involve  any 
taking,  though  we  would  like  to  encour- 
age State  and  local  governments  to  pre- 
serve what  signs  and  artifacts  of  the 
Mormon  exodus  as  may  exist  along  the 
way.  I  understand  that  In  Wyoming 
there  Is  even  a  place  where  the  ruts  of 
the  covered  wagons  can  still  be  seen  in 
the  sand.  Certainly  such  places  should 
be  protected. 

Modem  Ufe  is  hectic,  Mr.  President, 
and  often  seems  to  be  cut  off  from  its 
historic  roots.  A  system  of  national  his- 
toric trails  would  be  a  welcome  corrective 
to  our  rootlessness,  and  speaking  for  my 
own  people,  there  could  be  no  better 
place  to  begin  than  by  establishing  a 
Mormon  Historic  Trail.  I  urge  the  En- 
ergy and  Natural  Resources  Committee 
to  act  speedily  on  this  legislation.* 


By  Mr.  NELSON: 
S.   2706.  A  bill  to  designate  certain 
lands  in  the  State  of  Wisconsin  as  wilder- 
ness; to  the  Committee  on  Energy  and 
Natural  Resources. 

WILDERNESS  LANDS 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  legislation  to  designate 
Blackjack  Springs  and  Whisker  Lake, 
two  areas  of  the  Nlcolet  National  Forest, 
as  part  of  the  National  Wilderness 
Preservation  System. 

This  office  has  worked  very  closely 
with  the  Forest  Service  at  Rhlnelander 
over  the  past  few  months  in  evaluating 
the  characteristics  of  both  areas  and 
establishing  reasonable  boundaries.  The 
proposal  embodied  In  this  bill  is  non- 
controversial.  In  fact,  it  closely  resembles 
the  original  proposal  In  the  RARE  II  re- 
view. 

Blackjack  Springs  Is  located  In  the 
northwestern  portion  of  the  Nicolet  Na- 
tional Forest  In  Vilas  County.  There  are 
no  private  lands  Included  within  the  pro- 
posed wilderness  area  that  consists  of 
5,886  acres.  The  Whisker  Lake  area,  lo- 
cated in  the  northeastern  comer  of  the 
Nicolet  near  the  Wisconsin-Michigan 
border,  includes  7,315  acres. 

There  is  no  question  that  these  two 
areas  meet  the  criteria  of  the  Wilderness 
Act.  They  ought  to  be  preserved  in  their 


natural  ecological  state.  By  protecting 
them  as  wilderness,  we  preserve  them  for 
future  generations. 

It  is  important  to  understand  that  wil- 
derness designation  does  not  preclude 
use.  It  does  not  "lock  the  land  up."  If 
Congress  adds  these  sections  of  the  Na- 
tional Forest  to  the  National  WUdemess 
Preservation  System  they  would  remain 
open  for  hunting  and  fishing,  subject 
only  to  Wisconsin  law.  They  would  be 
open  to  other  recreational  activities,  such 
as  hiking,  camping,  canoeing,  and  skiing. 
(Dnly  logging,  mining,  motorized  recrea- 
tion and  intensive  management  would 
not  be  permitted.  About  a  mile  and  half 
of  the  Florence-Tipler  snowmobile  trail, 
which  runs  through  the  lower  section 
of  Whisker  Lake,  would  be  closed  be- 
cause of  the  restriction  on  the  use  of 
motorized  recreation  vehicles.  The  Forest 
Service,  however,  has  assured  us  that  if 
Whisker  Lake  Is  Included  In  the  wilder- 
ness system,  the  trail  would  be  rerouted 
around  the  area.  However,  there  are  over 
500  miles  of  snowmobile  trails  in  the 
Nicolet  National  Forest  that  would  be 
affected  by  the  wilderness  designation. 

In  the  case  of  a  private  in-holding 
within  the  boundary  of  a  wilderness  area, 
again,  the  land  would  not  be  "locked  up" 
from  private  use.  Land  owners  may  con- 
tinue their  present  activities  as  long  as 
the  land  is  not  managed  in  a  way  that 
would  confilct  with  the  surrounding  wil- 
derness. For  example,  a  farmer  could 
continue  to  work  his  field  and  tend  his 
crops  as  he  has  done  In  the  past,  prior 
to  wilderness  designation. 

The  two  additions  to  the  wilderness 
system  in  Florence  and  Vilas  County 
would  have  a  positive  economic  impact 
on  the  people  Uvlng  there.  They  will  at- 
tract tourists  and  visitors  especially  to 
Phelps.  Eagle  River,  and  Florence.  More- 
over, wilderness  designation  would  not 
reduce  the  amount  of  moneys  the  coun- 
ties receive  from  the  National  Forest  Re- 
ceipt Fund— 25 -percent  fund — or  the  in - 
lieu  of  taxes  payment.  The  25-percent 
fund  is  calculated  to  include  all  the  for- 
est receipts  from  timber  sales,  mining  ac- 
tivities, recreation  receipts,  and  any 
other  payment  to  the  forest,  and  then 
prorated  to  the  counties  on  the  basis  of 
national  forest  acreage  within  each 
county.  For  fiscal  year  1977  VUas  County 
received  $20,244.62  from  the  Forest  Serv- 
ice and  Florence  County  received  $34.- 
420.06.  and  those  counties  would  con- 
tinue to  receive  the  25 -percent  payment 
based  on  Forest  Service  lands  within  the 
county  regardless  of  wilderness  designa- 
tion. The  In-Ueu  of  taxes  payment  would 
also  not  be  affected  as  the  payment  Is 
computed  on  federally  owned  acreage 
within  a  county  whatever  the  land  Is 
designated.  Vilas  County  received  $20,- 
659  and  Florence  County  received  $22,248 
for  fiscal  year  1977.  If  wilderness  is  des- 
ignated in  Florence  or  Vilas  County  both 
coimties  will  continue  to  receive  the  an- 
nual payments  from  the  two  funds.* 


By  Mr.  MORGAN  (by  request)  : 
S.  2708.  A  bill  to  extend  the  authori- 
zations for  rural  housing  programs,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
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5.  2709.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

HOTTSINO   LEGISLATION 

•  Mr.  MORGAN.  Mr.  President,  I  am  in- 
troducing today  two  bills  by  request,  the 
first  to  extend  the  authorizations  for  ru- 
ral housing  programs,  and  the  second  to 
amend  title  V  of  the  Housing  Act  of  1949 
to  create  a  new  low-income  homeowner- 
ship  program  for  rural  people. 

The  Subcommittee  on  Rural  Housing 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  which  I  chair,  will 
hear  tomorrow  from  the  Farmers'  Home 
Administration  on  both  these  bills.  We 
heard  earlier  today  from  several  groups 
active  in  the  field  of  rural  housing. 

The  subcommittee  anticipates  making 
some  changes  in  both  bills  based  on  the 
testimony  we  have  heard. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  each  bill  be  printed 
in  the  Record,  along  with  Secretary 
Bergland's  letters  of  transmission  to  the 
Vice  President. 

There  being  no  objection,  the  bills  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2708 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress    assembled.   That   the 
Housing  Act  of  1949  Is  amended  as  follows: 

1.  Clauses  (b),  (c),  and  (d)  of  section  513 
are  amended  by  striking  out  "September  30, 
1978"  wherever  It  appears  therein  and  Insert- 
ing In  lieu  thereof  "September  30, 1981". 

2.  Clauses  (b)  and  (c)  of  section  613  are 
amended  by  striking  out  "not  to  exceed  $105,- 
000,000"  and  Inserting  in  lieu  thereof  "such 
sums  as  may  be  necessary". 

3.  Subsection  (d)  of  section  514  Is  deleted 
and  subsections  (e)  and  (f)  of  said  section 
are  redesignated  as  (d)  and  (e).  respectively. 

4.  Paragraph  (b)  (6)  of  section  516  Is 
amended  by  striking  out  "September  30,  1978" 
and  Inserting  In  Ueu  thereof  "September  30, 
1981". 

6.  Paragraph  (a)(1)  of  section  517  Is 
amended  by  striking  out  "September  30, 
1978"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30,  1981". 

6.  Subsection  (f)  of  section  523  Is  amended 
by  striking  out  "October  1,  1978"  and  Insert- 
ing In  lieu  thereof  "October  1, 1981",  by  strik- 
ing out  "September  30, 1978"  and  inserting  in 
lieu  thereof  September  30,  1981",  and  by 
striking  out  "not  in  excess  of  $10,000,000  for 
any  such  fiscal  year,". 

Hon.  Walteh  p.  Mondalb, 
President  of  the  Senate, 
Washington,  D.C. 

Dkak  Ms.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
extend  the  authorizations  for  rural  housing 
programs." 

The  Department  of  Agriculture  recom- 
mends enactment  of  this  draft  bill. 

The  draft  bill  would  amend  Sections 
613(b),  613(c),  613(d),  614(d),  615(b)(6), 
617(a)(1),  and  623(r)  of  Title  V  of  the 
Housing  Act  of  1949  to  extend  the  expiration 
dates  of  the  rural  housing  authorizations  in 
those  sections.  The  present  legislative  au- 
thority for  the  sections  cited  expires,  gen- 
erally, on  September  30,  1978.  This  proposed 
bill  would  extend  these  authorizations,  gen- 
erally, to  September  30,  1981.  The  bill  would 
delete  the  current  specific  amount  au- 
thorized to  be  appropriated  under  Sections 
&13(b)  and  (c)  and  Section  623(f)  and  au- 
thorize appropriations  in  such  sums  as  may 
be  necessary.  It  would  also  delete  the  $25 


million  limitation  on  the  amount  of  loans 
which  may  be  Insured  under  Section  614  in 
any  one  fiscal  year. 

The  authorizations  of  the  following  rural 
housing  programs  are  affected : 

1.  Low-Income  repair  loans  and  grants 
(Section  513(b)) — assistance  for  very  low- 
income  owner-occupants  to  make  repairs  to 
remove  health  and  safety  hazards. 

2.  Low-rent  housing  for  domestic  farm 
labor  (Sections  513(c)  and  514(d) )— finan- 
cial assistance  to  broadly  based  nonprofit 
organizations,  nonprofit  organizations  of 
farmworkers,  and  public  agencies  to  buy, 
build,  or  repair  housing  and  related  facilities 
for  domestic  farm  labor. 

3.  Research  and  study  programs  (513 
(d)) — to  develop,  demonstrate,  and  promote 
the  construction  of  adequate  farm  dwellings 
including  the  use  of  new  methods  and 
materials,  and  to  develop  data  on  existing 
rural  housing  and  future  rural  housing 
needs,  through  grants  to  land-grant  colleges 
or  other  organizations. 

4.  Rural  rental  housing  loans  (Section  515 
(b)(5)) — financial  assistance  to  corpora- 
tions, cooperatives,  public  agencies,  individ- 
uals, and  partnerships  to  buy,  build,  Improve 
or  repair  rental  or  cooperatively  owned 
multlfamily  living  units  for  occupancy  by 
low-  to  moderate-income  families  and  per- 
sons a?e  62  or  older. 

5.  Rural  housing  loans  (Section  617(a) 
(1)) — financial  assistance  to  low-  and  mod- 
erate-income families  to  buy,  build.  Improve 
or  relocate  homes  of  their  own  in  rural  areas. 

6.  Mutual  and  self-help  housing  loans  and 
grants  (Section  623(f)) — loans  to  purchase 
and  develop  sites  and  acquire  building  mate- 
rials, and  grants  to  provide  technical  and 
supervisory  assistance  to  families  who  carry 
out  self-help  home  building  efforts.  The 
loans  and  grants  are  available  to  public 
agencies  or  nonprofit  organizations. 

The  Farmers  Home  Administration,  acting 
under  the  direction  of  the  Secretary  of  Ag- 
riculture, provides  a  variety  of  credit  serv- 
ices in  rural  areas.  Supervised  credit  and 
grants  for  rural  housing  needs  is  a  major 
function.  Some  of  the  authorities  under 
which  Farmers  Home  Administration  oper- 
ates terminate  on  specific  dates,  while  others 
have  no  termination  date.  The  draft  bill 
would  extend  the  expiring  authorities  cited 
above  for  3  years. 

Section  102(2)  (c)  of  P.L.  91-190  does  not 
apply  to  this  legislation;  therefore,  an  en- 
vironmental statement  is  not  attached. 

An  identical  letter  has  been  sent  to  the 
President  of  the  Senate. 

The  Offlce  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  report  and  that  enact- 
ment of  this  proposed  legislation  would  be 
in  accord  with  the  President's  program. 
Sincerely, 

Bob  Bergland. 

S.  2709 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
617(J)(4)  Is  amended  by  striking  "(2)"  fol- 
lowing "section  521(a)". 

Sec.  2.  Paragraph  (1)  of  section  621(a)  is 
amended  by — 

(a)  renumbering  paragraph  "(1)"  as  sub- 
paragraph "(1)(A)",  changing  the  comma 
following  "one-eighth  of  1  per  centum"  to  a 
period,  and  striking  the  balance  of  the 
sentence. 

(b)  Inserting  the  following  new  subpara- 
graphs : 

"(B)  Prom  the  interest  rate  so  deter- 
mined the  Secretary  may  provide  the  bor- 
rower with  assistance  in  the  form  of  cred- 
its so  as  to  reduce  the  effective  interest  rate 
to  a  rate  not  less  than  1  per  centum  per 
annum  for  such  periods  of  time  as  the  Sec- 
retary  may   determine   for   applicants   de- 


scribed in  subparagraph  (A)  if  without  such 
assistance  such  applicants  could  not  afford 
the  dwelling  or  make  payments  on  the  in- 
debtedness of  the  rental  or  cooperative  hous- 
ing. 

"(C)  For  persons  of  low  Income  under  sec- 
tion 502  or  517(a)  whom  the  Secretary  de- 
termines are  unable  to  afford  a  dwelling  un- 
der subparagraph  (B),  the  Secretary  may 
provide  additional  assistance,  for  such  pe- 
riods of  time  as  the  Secretary  may  determine, 
which  may  be  in  an  amount  not  to  exceed 
the  difference  between  the  amount  deter- 
mined by  the  Secretary  to  be  necessary  to 
pay  the  principal  indebtedness.  Interest, 
taxes,  Insurance,  utilities,  and  maintenance 
and  25  per  centum  of  the  Income  of  such  ap- 
plicant pursuant  to  amounts  set  forth  in 
appropriation  acts. 

"(D)  For  borrowers  under  section  502  or 
517(a)  who  have  received  assistance  under 
subparagraphs  (B)  or  (C)  the  Secretary  may 
provide  for  the  recapture  of  all  or  a  portion 
of  the  assistance  rendered  upon  the  disposi- 
tion or  nonoccupancy  of  the  property  by  the 
borrower.  In  providing  for  such  recapture, 
the  Secretary  may  make  provisions  to  pro- 
vide incentives  for  the  borrower  to  maintain 
the  property  in  a  marketable  condition,  and 
the  Secretary  in  appropriate  cases  may  make 
provision  for  the  borrower  to  receive  from 
the  sales  proceeds  a  relocation  allowance. 
Notwithstanding  any  provision  of  law  to  the 
contrary,  any  assistance  whenever  rendered 
shall  constitute  a  debt  secured  by  the  se- 
curity Instruments  given  by  the  borrower  to 
the  Secretary  to  the  extent  that  the  Secre- 
tary may  provide  for  recapture  of  such 
assistance. 

"(E)  Except  for  Federal  or  State  laws  re- 
lating to  taxation,  the  assistance  rendered  to 
any  borrower  under  subparagraphs  (B)  and 
(C)  shall  not  be  considered  to  be  income  or 
resources  for  any  purpose  under  any  Federal 
or  State  laws  Including,  but  not  limited  to, 
laws  relating  to  welfare  and  public  assistance 
programs. 

"(F)  Loans  subject  to  the  interest  rates 
and  assistance  provided  under  this  paragraph 
(1)  may  be  made  only  when  the  Secretary 
determines  the  needs  of  the  applicant  for 
necessary  housing  cannot  be  met  with  finan- 
cial assistance  from  other  sources  including 
assistance  under  section  235  or  236  of  the 
National  Housing  Act. 

"(G)  Interest  on  loans  under  section  602 
or  517(a)  to  victims  of  a  natural  disaster 
shall  not  exceed  the  rate  which  would  be  ap- 
plicable to  such  loans  under  section  502 
without  regard  to  this  section." 

Department  of  Agriculture, 
Washington,  DC,  March  2, 1978. 
Hon.  Walter  F.  Mondale, 
President.  U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
amend  Title  V  of  the  Housing  Act  of  1949." 
The  bill  would  authorize  the  Secretary  of 
Agriculture  to  provide  assistance  to  enable 
more  low-Income  families  to  obtain  an  ade- 
quate home  of  their  own.  The  bill  would  also 
provide  for  the  recapture  of  part  or  all  of 
the  assistance  rendered  should  the  family 
sell  or  cease  to  occupy  the  assisted  housing. 

The  Department  of  Agriculture  recom- 
mends that  the  draft  bill  be  enacted. 

The  bill  would  continue  the  presently  ac- 
tive Interest  credit  program  which  permits 
the  Secretary  to  subsidize  the  effective  In- 
terest rate  down  to  as  low  as  1  percent.  The 
bin  would  also  authorize  the  Secretary  to 
provide  additional  assistance  when  he  deter- 
mined that  persons  of  low  Income  are  un- 
able to  afford  a  dwelling  with  'nterest  credit 
assistance.  The  additional  assistance  would 
be  for  such  periods  of  time  as  the  Secretary 
may  determine  and  may  be  in  an  amount 
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not  to  exceed  the  difference  between  the 
amount  determined  by  the  Secretary  to  be 
necessary  to  pay  principal  and  interest  on 
the  loan,  plus  taxes,  insurance,  utilities,  and 
maintenance  and  25  percent  of  the  family's 
income.  Present  programs  do  not  reach 
families  with  the  lowest  incomes.  A  recent 
rural  housing  study  reveals  a  real  need  to 
target  housing  assistance  to  the  lower- 
income  families. 

The  bill  authorizes  the  Secretary  to  recap- 
ture all  or  a  portion  of  the  assistance  pro- 
vided under  the  Interest  credit  or  additional 
assistance  provisions  referred  to  above.  Any 
assistance  rendered  would  constitute  a  debt 
secured  by  the  security  Instruments  and 
would  be  recoverable  upon  disposition  or 
nonoccupany  of  the  property  by  the  family. 
This  recapture  provision  would  prevent 
families  from  selling  their  homes  and  ob- 
taining a  windfall  profit.  However,  some  in- 
centive will  be  provided  to  encourage  the 
borrower  to  maintain  the  unit  and  his  com- 
mitment to  the  loan.  Also,  the  funds  recap- 
tured would  reduce  program  costs  and  en- 
able other  families  to  be  tisslsted. 

Assistance  rendered  to  any  borrower  under 
these  provisions  would  not  be  considered 
to  be  Income  or  resources  for  any  purposes 
under  any  Federal  or  State  law  or  program 
other  than  those  relating  to  taxation.  This 
clarifies  that  the  assistance  would  not  be 
considered  income  for  Federal  and  State 
welfare  or  pubic  assistance  programs. 

An  identical  letter  has  been  sent  to  the 
Speaker  of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. Enactment  of  this  legislation  would 
be  consistent  with  the  objectives  of  the 
Administration's  program. 
Sincerely, 

Bob  Bergland, 

Secretary.% 


By  Mr.  SASSER: 

S.  2710.  A  bill  to  create  a  National 
Academy  of  Medicine,  under  the  direct 
supervisison  of  the  Surgeon  General,  for 
the  education  and  training  of  doctors 
of  medicine,  and  other  medical  special- 
ists who  shall  serve  in  the  Regular 
Corps  of  the  Public  Health  Service  as 
commissioned  officers  thereof,  to  amend 
the  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  201  et  seq.),  and  for 
other  purposes:  to  the  Committee  on 
Human  Resources 

national  academy  or  medicine  act  of  1978 
•  Mr.  SASSER.  Mr.  President,  today  I 
introduce  a  bill  to  create  a  national 
medical  school  to  relieve  the  shortage 
of  doctors  in  the  rural  and  inner  city 
areas  of  this  country. 

It  is  my  hope  that  this  bill  will  be 
fully  considered  as  Congress  attempts 
to  set  national  health  policy  in  this  and 
in  future  sessions.  The  cost  of  medical 
care  continues  to  rise,  and  we  must  pro- 
vide relief  to  the  citizens  of  America, 
who,  as  a  matter  of  right,  are  entitled 
to  adequate  medical  care  at  a  reason- 
able cost.  This  approach  Is  one  which 
should  be  considered  as  all  alternatives 
are  debated.* 


By  Mr.  WILLIAMS  (for  himself, 
Mr.  RiEGLE,  Mr.  Magnuson,  Mr. 
Chiles,  Mr.  Domenici,  Mr.  Ken- 
nedy, Mr.  Hayakawa,  Mr.  Ran- 
dolph, Mr.  Mark  O.  Hatfield, 
Mr.  Hathaway,  Mr.  McGovern, 
and  Mr.  DeConcini)  : 
S.  2711.  A  bill  to  revise  and  extend  the 
community  education  program,  and  for 


other  purposes;  to  the  Committee  on 
Human  Resources. 

COMMUNITY      SCHOOLS      AND      COMPREHENSIVE 
community  EDUCATION  ACT  OF  1978 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  today  the  Community 
Schools  and  Comprehensive  Community 
Education  Act  of  1978. 

Over  the  years  community  schools  have 
been  most  effective  in  reducing  the  frag- 
mentation of  local  educational  services 
and  in  assuring  citizen  confidence  in  ed- 
ucational and  community  service  efforts. 
The  Federal  Government  now  has  lit- 
erally thousands  of  separate  programs 
to  help  improve  the  quality  of  life  of 
our  citizens.  These  efforts  are  in  many 
instances  the  bulwark  of  human  re- 
sources programs  in  States  and  local 
communities.  The  Community  Schools 
and  Comprehensive  Community  Act  of 
1978  would,  therefore,  extend  to  States 
and  localities  the  much  needed  capacity 
to  bring  education  and  related  commu- 
nity services  into  an  effective  working 
partnership.  In  providing  this  assistance 
we  have  continually  urged  a  better  work- 
ing Federal/State  partnership.  This  is 
particularly  true  in  education  where  the 
Federal  role  is  a  mere  10  percent  of  the 
burden  carried  by  State  and  local  edu- 
cation agencies.  Key  to  that  partnership 
is  a  Federal  responsiveness  to  locally  de- 
termined needs,  priorities,  and  prefer- 
ences. 

We  have  also  urged  the  coordination 
of  education  and  other  human  resource 
programs  in  order  to  promote  effective- 
ness and  to  prevent  waste  and  duplica- 
tion. The  most  recent  report  of  the  Sen- 
ate Appropriations  Subcommittee  for 
the  Departments  of  Health,  Education, 
and  Welfare  and  Labor  strongly  urged  a 
better  connection  between  commimity 
health  services  and  schools.  Key  to  such 
coordination  is  the  ability  to  bring  com- 
munity service  programs  into  the  prox- 
imity of  educational  delivery  so  that 
the  recipients  understand  and  have  ac- 
cess to  such  services  when  they  need 
them. 

The  bill  will  provide  grants  to  State 
educational  agencies  enabling  them  to 
put  the  pieces  of  State  level  community 
service  programs  into  coordination  with 
current  education  programs.  States 
would  be  expected  to  develop  working 
arrangements  so  that  human  resource 
programs  do  not  compete  and  clash  for 
local  citizen  attention.  Under  this  bill 
States  would  be  required  to  devise  work- 
ing relationships  among  bureaucracies 
that  feature  the  whole  person,  the  whole 
family,  and  the  whole  community  in 
their  educational  and  social  service 
delivery. 

This  legislation  would  also  provide 
grants  to  local  educational  agencies 
when  their  respective  States  can  not  sup- 
port them  in  this  5 -year  effort.  Local 
educational  agencies  would  use  commu- 
nity education  funds  from  Federal  or 
State  sources  and  guide  their  existing 
and  often  surplus  school  facilities  into 
centers  for  use  by  the  entire  community. 
Building  upon  local  preferences  and  pri- 
orities of  residents  served  by  a  qualify- 
ing elementary,  high  school  or  commu- 
nity college,  a  variety  of  health,  child 
development,  recreation  and  cultural 
services  for  youngsters,  adults  and  older 


Americans  can  be  located  In  and  oper- 
ated from  schools  in  conjunction  with 
the  delivery  of  educational  services. 
Nonprofit  organizations  contracting  with 
local  educational  agencies  would  also 
qualify  for  grants. 

Mr.  President,  we  cannot  let  the  Fed- 
eral Government  continue  to  pursue 
fragmentary  policies  and  programs  when 
we  are  at  the  same  time  asking  the 
States  and  localities  to  bring  their  edu- 
cation and  community  service  programs 
into  coordinated  action,  "nius,  the  Com- 
munity Schools  and  Comprehensive 
Community  Education  Act  of  1978  re- 
quires the  Education  Division  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  formulate  and  disseminate  plans 
for  coordinated  Federal  efforts  in  educa- 
tion-related human  resource  programs. 
Working  in  close  consultation  with  the 
appropriate  congressional  authorizing 
and  Appropriations  Committees,  the  Ed- 
ucation Division  must  translate  coordina- 
tion plans  into  budgetary  devices  and 
integrate  past  and  current  evaluation 
products.  In  this  way,  the  Congress  will 
have  a  forward  view  and  a  window  into 
education  smd  human  service  coordina- 
tion. 

This  legislation  would  also  require 
direct  program  evaluation.  In  the  past, 
the  Congress  has  continually  questioned 
the  cost,  the  management,  and  the  utili- 
zation of  evaluation  efforts.  Unfortu- 
nately we  have  only  been  successful  in 
this  endeavor  when  the  Congress  poses 
the  questions  and  directs  the  evaluation 
organizations  to  provide  the  answers. 
Therefore,  the  evaluation  required  in 
this  bUl  will  be  conducted  in  close  con- 
sultation with  the  Committee  on  Human 
Resources  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the 
House  of  Representatives. 

Finally,  Mr.  President,  this  legislation 
addresses  the  issue  of  jobless  teachers — 
one  of  the  most  paradoxical  and  haunt- 
ing specters  of  recent  years.  The  bill 
would  provide  training  and  retraining 
for  teachers  who  have  been  laid  off  or 
have  been  unable  to  find  teaching  jobs. 
Teachers  wishing  to  convert  from  one 
area  of  education  to  commimity  educa- 
tion could  also  avail  themselves  of  as- 
sistance. Teacher's  aides  would  also 
qualify  for  training  as  community  edu- 
cation personnel  once  the  demand  from 
jobless  teachers  is  satisfied. 

The  Community  Schools  and  Com- 
prehensive Commimity  Education  Act  is 
a  means  to  consolidate  government  and 
nonprofit  efforts  in  a  coherent  opera- 
tional effort  underpinned  by  local  ini- 
tiatives and  priorities.  It  is  an  example 
of  the  social  poUcy  needed  by  this  Na- 
tion to  bring  into  working  contact  the 
important  programs  created  during  the 
past  20  years. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  text  of  the  Community 
School  and  Comprehensive  Education 
Act  of  1978  along  with  a  factsheet  and 
summary,  be  included  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.    2711 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America   in   Congress   assembled.  That  the 

Elementary  and  Secondary  Education  Act  of 
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1906  Is  amended  by  adding  at  the  end  there- 
of the  following  new  title: 

"TITLE   X— COMMXJNITY  SCHOOLS 

"SHORT    TITLE 

"Sec.  1001.  This  title  may  b«  cited  as  the 
'Community  Schools  and  Comprehensive 
Community  Education  Act  of  1978'. 

"STATEMXNT    OF    FINDINGS    AND    POUCT 

"Sec.  102.   (a)   The  Congress  finds  that — 

"(1)  the  school  Is  the  primary  Institution 
for  the  delivery  of  services  and  may  be  the 
best  Instrument  for  the  coordination  of  fre- 
quently fragmented  services  Including  bene- 
fits obtained  by  energy  savings  and  parental 
Involvement  In  the  delivery  of  such  services; 
and 

"(2)  community  education  promotes  a 
more  efficient  use  of  public  education  facili- 
ties through  an  extension  of  school  build- 
ings and  equipment; 

"(3)  as  the  primary  educational  Institu- 
tion of  the  community,  the  school  Is  most 
effective  when  It  Involves  the  people  of  that 
community  In  a  program  to  fulfill  the  edu- 
cational needs  of  Individuals  of  the  com- 
munity; 

"(4)  community  schools  provide  a  great 
potential  for  the  use  of  needs  assessment  as 
a  basis  for  human  resources  policies. 

"(b)   It  Is  the  purpose  of  this  title — 

"(1)  to  provide  educational,  recreational, 
cultural,  and  other  related  community  serv- 
ices. In  accordance  with  the  needs,  Interests, 
and  concerns  of  the  community  through  the 
expansion  of  community  education  pro- 
grams; 

"(2)  to  coordinate  the  delivery  of  social 
services  to  meet  the  needs  and  preferences 
of  the  residents  of  the  community  served  by 
the  school; 

"(3)  to  provide  for  an  efficient,  energy- 
conserving  use  of  school  facilities;  and 

"(4)  to  provide  for  a  research  and  devel- 
opment emphasis  In  community  education 
which  can  contribute  to  an  improved  for- 
mulation of  Federal,  State,  and  local  policy. 

"ozriNiTioN  or  communitt  education 

PBOORAM 

"Src.  1003.  For  the  purpose  of  this  title, 
a  'community  education  program'  means  a 
program  In  which  a  public  building.  Includ- 
ing but  not  limited  to,  a  public  elementary 
or  secondary  school,  or  a  community  or  Jun- 
ior college  (or  a  related  extension  center), 
is  used  as  a  community  center  operated  by 
a  local  educational  agency  in  conjunction 
with  other  groups  in  the  community,  com- 
munity organizations,  and  local  governmen- 
tal agencies,  to  provide  educational,  recrea- 
tional, health  care,  cultural,  and  other  re- 
lated community  services  for  the  commu- 
nity that  the  center  serves  in  accordance 
with  the  needs,  interests,  and  concerns  of 
that  community. 

"STATT    PKOOXAMS    FOB    COMMUNITY    EDUCATION 

"Sec.  1004.  (a)  The  Commissioner  is  au- 
thorized to  make  granU  to  State  educational 
agencies  In  accordance  with  the  provisions 
of  this  title,  to  pay  the  Federal  share  of  the 
cost  of  planning,  establishing,  expanding,  and 
operating  community  education  programs. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  subsec- 
tion (a)  of  this  section  840,000,000  for  the 
fiscal  year  1979,  $60,000,000  for  the  fiscal  year 
1980.  960,000,000  for  the  fiscal  year  1981, 
$60,000,000  for  the  fiscal  year  1982,  and 
$40,000,000  for  the  fiscal  year  1983. 

"ALLOnCXMT 

"Sec.  1006.  (a)(1)  From  the  funds  appro- 
priated pursuant  to  section  1004,  the  Com- 
missioner shall  allot  not  more  than  1  per 
centum  among  Guam,  American  Samoa,  the 
Virgin  Islands  and  the  Trust  Territory  of  the 
Pacific  Islands  according  to  their  respective 
needs. 

"(2)  From  the  remainder  of  such  sums  the 
Commissioner  shall  allot  to  each  SUte  an 


amount  which  bears  the  same  ratio  to  such 
remainder  as  the  population  of  the  State 
bears  to  the  population  of  all  States  except 
that  no  State  shall  receive  less  than  $60,000 
in  any  fiscal  year.  For  the  purpose  of  this 
subsection,  the  term  'State'  does  not  Include 
Guam,  American  Samoa,  the  Virgin  Islands 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(b)  The  portion  of  any  State's  allotment 
under  subsection  (a)  for  a  fiscal  year  which 
the  Commissioner  determines  will  not  be  re- 
quired for  the  period  such  allotment  is  avail- 
able, for  carrying  out  the  purposes  of  this 
title  shall  be  available  for  reallotment  from 
time  to  time  on  such  date  during  such  period 
as  the  Commissioner  may  fix,  to  other  States 
in  proportion  to  the  original  allotment  to 
such  States  under  subsection  (a)  for  such 
year,  but  with  such  proportionate  amount 
for  any  such  other  States  being  reduced 
to  the  extent  it  exceeds  the  sum  which  the 
Commissioner  estimates  will  be  needed  in 
such  State  and  will  be  used  for  such  period 
for  carrying  out  applications  approved  under 
this  title,  and  the  total  of  such  reduction 
shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  are  not  so  re- 
duced. Any  amount  reallotted  to  a  State 
under  this  subsection  during  a  year  shall  be 
deemed  part  of  Its  allotment  under  subsec- 
tion (a)  for  such  year. 

"USE  or  COMMUNITY  EDUCATION  PROGRAMS  FOR 
NON-FEDERAL  CONTRIBUTION  IN  CERTAIN  FED- 
ERAL   PROGRAMS 

"Sec.  1006.  (a)  Notwithstanding  any  other 
provision  of  law  any  State  or  local  public 
agency  may  use  the  fair  value  of  any  com- 
munity service  program  assisted  under  this 
title  as  part  or  all  of  the  non-Federal  con- 
tribution required  under  any  program  set 
forth  in  subsection  (b)  of  this  section,  if — 

"  ( 1 )  a  portion  of  any  program  set  forth  in 
subsection  (b)  is  implemented  In  any  build- 
ing conducting  a  community  education  pro- 
gram assisted  under  this  title,  and 

"(2)  there  is  a  necessary  relationship  be- 
tween such  portion  of  the  program  set  forth 
in  subsection  (b)  and  any  element  of  the 
community  education  program  assisted  un- 
der this  title. 

"(b)  Programs  to  which  subsection  (a) 
applies  are — 

"(1)  the  Public  Health  Service  Act, 

"(2)  the  Headstart-Pollow  Through  Act, 

"(3)  title  XX  of  the  Social  Security  Act 
relating  to  child  care  and  day  care  services, 

"(4)  the  Comprehensive  Employment  and 
Training  Act  of  1973,  especially  the  youth 
employment  demonstration  programs  au- 
thorized under  that  Act, 

"(5)  the  Older  Americans  Act  of  1965, 

"(6)   the  Vocational  Education  Act  of  1963, 

"(7)   the  Adult  Education  Act, 

"(8)  title  I  and  title  X  of  the  Higher  Edu- 
cation Act  of  1965,  relating  to  community 
services  and  continuing  education  programs 
and  community  college  programs, 

"(9)  titles  I  through  rv  and  V  through  IX 
of  the  Economic  Opportunity  Act  of  1964 
(also  known  as  the  Community  Services  Act 
of  1974), 

"(10)  the  Legal  Services  Corporation  Act, 

"(11)  Safe  Streets  and  Omnibus  Crime 
Control  Act  of  1968, 

"(12)  science  education  pro7ram<<  assisted 
under  the  National  Science  Foundation  Act 
of  1950: 

"(13)  the  Rehabilitation  Act  of  1973,  and 

"(14)  such  other  community  service  pro- 
grams as  the  Assistant  Secretary  deems 
appropriate. 

"USES  OF  FUNDS 

"Sec.  1007.  Payments  made  under  this  title 
to  any  State  educational  acrency  and  to  any 
local  educational  agency,  either  directly  by 
the  Conrunissloner  under  section  1009  or  In 
accordance  with  a  State  plan  approved  under 
section  1008.  may  be  used  by  such  State  and 
local  educational  agencies  for  the  Federal 


share  of  the  cost  of  planning,  establishing, 
expanding,  and  operating  community  educa- 
tion programs  including — 

"(1)  educational,  cultural,  recreational, 
health  care  and  other  related  community 
services  whether  or  not  in  the  form  of  formal 
courses, 

"(2)  activities  making  the  school  or  other 
public  facility  and  equipment  available  for 
use  by  Individuals  and  groups  in  the  com- 
munity. 

"(3)  preventive  health,  dental  care,  and 
nutrition, 

"(4)  special  programs  for  particular  target 
groups  such  as  older  persons. 

"(6)  services  designed  to  eliminate  the 
high  Incidence  of  suspension,  expulsion,  and 
other  disciplinary  action  involving  chroni- 
cally maladjusted  students. 

"(6)  services  for  students  who  withdraw 
from  school  before  completing  secondary 
school  requirements  regardless  of  age  or  time 
of  withdrawal. 

"(7)  services  for  mentally  or  physically 
handicapped  Individuals  or  other  health  im- 
paired individuals,  and 

"(8)  rehabilitation  purposes  for  juvenile 
and  adult  offenders. 

"(9)  Parent  education  and  care,  develop- 
ment and  education  of  handicapped  children. 

"STATE  PLAN 

"Sec.  1008.  (a)  Any  State  desiring  to  par- 
ticipate in  the  program  authorized  by  this 
title  shall  submit  through  its  State  eiduca- 
tlonal  agency  to  the  Commissioner  a  plan,  in 
such  detail  as  the  Conunissioner  deenu 
necessary.  Each  such  plan  shall  provide  satis- 
factory assurance — 

"(1)  that  payments  made  under  this  title 
will  be  used  for  community  education  pro- 
grams described  in  section  1007.  and  to  the 
extent  practicable  such  payments  will  be 
used  to  expand  community  education  pro- 
grams of  the  schools  of  local  educational 
agencies  within  the  State; 

"(2)  provide,  after  consultation  with  the 
appropriate  State  agencies,  for  a  10-year  plan 
for  the  coordination  of  education  programs 
with  all  relevant  community  services; 

"(3)  provide  that  80  per  centum  of  the 
amounts  received  by  the  State  from  its  allot- 
ment will  be  distributed  among  local  educa- 
tional agencies  within  the  State  with  due 
regard  for  such  factors  as  the  density  or 
sparslty  of  the  population  to  be  served  by 
the  community  education  program  of  the 
local  educational  agency,  the  need  for  as- 
sistance and  current  and  historical  rates  of 
youth  and  adult  unemployment; 

"(4)  that  community  education  programs 
assisted  under  this  title — 

"(A)  will  serve  the  school  attendance  area 
of  the  appropriate  local  educational  agency 
except  where  special  circumstances  warrant 
serving  a  smaller  or  larger  community, 

"(B)  will  include  where  appropriate  satel- 
lite and  mobile  facilities  for  the  provision  of 
community  education  program  services. 

"(C)  will  to  the  extent  feasible  serve  all 
age  groups  within  the  community  including 
preschool  children,  children  and  youth  in 
school,  out  of  school  youths,  adults  and 
senior  citizens  as  well  as  groups  in  the  com- 
munity with  special  needs  for  community 
education  program  services  such  as  indi- 
viduals with  limited  speaking  ability,  men- 
tally and  physically  handicapped  individuals 
and  other  health  impaired  individuals; 

"(6)  that  the  community  education  pro- 
gram will  include  procedures  for  the  sys- 
tematic and  effective  Identification  and 
documentation  of  the  needs  and  concerns  of 
the  community; 

"(6)  that  the  community  education  pro- 
gram will  provide  for  the  identification  and 
u-^e,  to  the  fullest  extent  possible,  of  educa- 
tional, cultural,  recreational,  health  care  and 
other  resources  outside  the  school  or  other 
public   facility    (including   the  services  of 
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volunteers)  and  will  contain  provisions  to 
encourage  the  use  of  cooperative  arrange- 
ments with  public  and  private  agencies  to 
make  the  maximum  use  of  existing  resources 
within  the  community; 

"(7)  the  community  education  program 
will  contain  provisions  to  assure  the  active 
and  continuous  involvement  In  an  advisory 
basis  of  institution  groups  and  individuals 
in  the  community  to  be  served  by  the  pro- 
gram; 

"(8)  provide  assurances  that  the  State 
educational  agency  will  provide  procedures 
for  submitting  applications  by  local  educa- 
tional agencies  within  that  State  for  pay- 
ments under  this  title,  for  approval  by  the 
State  educational  agency,  including  appro- 
priate procedures  to  assure  that  the  State 
educational  agency  concerned  will  not  dis- 
approve an  application  of  any  local  educa- 
tional agency  without  notice  and  oppor- 
tunity for  a  hearing; 

"(9)  that  the  State  will  pay  from  non- 
Federal  sources  the  remaining  cost  of  carry- 
ing out  the  State  plan; 

"(10)  the  State  educational  agency  from 
the  funds  received  by  it  under  section  1004 
for  any  fiscal  year  will  receive  20  percent  of 
such  funds  for  the  administration  of  the 
State  plan,  technical  assistance  to  local  edu- 
cational agencies,  the  conduct  of  confer- 
ences and  dissemination  activities  among 
local  educational  agencies  within  the  State 
and  other  community  service  agencies,  the 
coordination  between  local  educational  agen- 
cies, community  colleges  and  other  institu- 
tions of  higher  education  In  the  State  with 
respect  to  the  coordination  of  the  delivery 
of  social  services  with  particular  emphai^is 
on  the  application  of  section  100?  and  the 
training  and  conversion  activities  authorized 
by  section  1012  of  this  title;  and 

"(11)  that  effective  procedures  will  be 
adopted  to  evaluate  the  effectiveness  of  the 
community  education  programs  assisted  un- 
der this  title  (including  where  possible  pay- 
ments made  directly  under  section  1009). 

"(b)  The  Commissioner  shall  approve  a 
State  plan  which  meets  the  requirements  of 
subsection  (a),  and  be  shall  not  finally  dis- 
approve a  State  plan  except  after  reasonable 
notice  and  opportunity  for  a  hearing  to  the 
State  educational  agency. 

"GRANTS  TO  LOCAL  EDUCATIONAL  AGENCIES 

"Sec.  1009.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  local  educational 
agencies  and  to  community  colleges  for  the 
Federal  share  of  the  cost  of  planning,  estab- 
lishing, expanding,  and  operating  community 
education  programs  including  any  use  de- 
scribed in  section  1007,  whenever  the  Com- 
missioner determines  that,  pursuant  to  an 
application  filed  under  subsection  (b),  the 
local  educational  agency  Is  not  receiving 
SBslstance  under  a  State  plan  approved  under 
section  1008,  and  the  community  education 
program  for  which  application  is  made  under 
subsection  (b)  holds  reasonable  promise  of 
success  and  is  In  substantial  compliance 
with  the  requirements  of  the  State  plan  as 
set  forth  In  section  1008  (a)  (4),  (5),  (6), 
(7).  and  (9).  wv  /.   V  ;.   I  N 

"(b)  No  grant  may  be  made  imder  this 
•sctlon  unless  an  application  Is  made  to  the 
Commissioner  at  such  time,  in  such  manner 
and  containing  or  accompanied  by  such  in- 
formation, as  the  Commissioner  may  rea- 
sonably require. 

"(c)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  1979. 
•25,000,000  for  the  fiscal  year  1980,  $30,000,- 
000  for  the  fiscal  year  1981,  $25,000,000  for 
«ie  fiscal  year  1982,  and  $20,000,000  for  the 
Mcal  year  1983  to  carry  out  the  provisions  of 
this  section. 

"*'**'"»  TO  NONPROFIT  ORGANIZATIONS  FOR 
DELIVERY  OF  COMMUNFTY  SERVICES  THROUGH 
COMMUNITY    EDUCATION 

!?*'■  **'*®-  ^*>  ""*•  Commissioner  is 
authorized  to  make  grants  to  nonprofit  pri- 


vate organizations  to  encourage  the  use  of 
school  facilities  and  other  facilities  eligible 
to  receive  assistance  under  this  title  for  the 
efficient  and  coordinated  delivery  of  commu- 
nity services  set  forth  in  section  1006(b) 
through  contractual  arrangements  with  the 
local  educational  agency  concerned. 

"(b)  No  grant  may  be  made  under  the 
provisions  of  this  section  unless  an  applica- 
tion is  made  to  the  Commissioner  at  such 
time,  in  such  manner  and  containing  or  ac- 
companied by  such  information,  as  the  Com- 
missioner may  reasonably  require. 

"(c)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  1979, 
$7,000,000  for  the  fiscal  year  1980,  $10,000,000 
for  the  fiscal  year  1981,  $7,000,000  for  the 
fiscal  year  1982,  and  $5,000,000  for  the  fiscal 
year  1983  to  carry  out  the  provisions  of  this 
section. 

"FUNCTIONS    OF   THE   ASSISTANT   SECRETARY 

"Sec  1011.  (a)  In  order  to  Implement  more 
fully  the  coordinated  delivery  of  social  serv- 
ices set  forth  in  section  1006(b)  in  the  com- 
munity education  program  setting,  the 
Assistant  Secretary  is  authorized  and  directed 


"(1)  develop  two  publications  on  the 
standards  for  and  the  methods  of  operation 
of  successful  community  education,  com- 
munity service,  and  parental  involvement 
programs  and  activities; 

"(2)  formulate  and  pubUsh  the  policies 
and  methods  of  operation  for  using  the 
surplus  of  teachers  in  community  education 
programs  and  relating  higher  education 
activities  to  the  community  education  pro- 
gram in  order  to  cut  waste,  eliminate  dupli- 
cation and  Improve  the  quality  of  the  com- 
munity education  program; 

"(3)  hold  not  less  than  two  national  con- 
ferences on  community  education  in  an 
urban,  suburban,  and  rural  setting  and  pre- 
pare and  publish  a  publication  of  the  pro- 
ceedings of  such  conferences;  and 

"(4)  develop  a  10-year  community  educa- 
tion program  plan  In  accordance  with  the 
provisions  of  subsection  (b). 

"(b)  In  consultation  with  the  Assistant 
Secretary  for  Health  in  the  Department  of 
Health,  Education,  and  Welfare,  the  Assist- 
ant Secretary  for  Human  Development  in 
the  Department  of  Health,  Education,  and 
Welfare,  the  Assistant  Secretary  for  Plan- 
ning and  Evaluation  in  the  Department  of 
Health,  Education,  and  Welfare,  the  Assist- 
ant Secretary  for  Employment  and  Training 
in  the  Department  of  Labor,  the  Assistant 
Secretary  for  Planning  and  Evaluation  In 
the  Department  of  Labor,  the  Administrate 
of  the  Occupational  Safety  and  Health  Ad- 
ministration, the  Director  of  the  Community 
Services  Administration,  the  President  of  the 
National  Legal  Services  Corporation  and  any 
other  Federal  official  having  responsibility 
for  any  community  service  set  forth  in  sec- 
tion 1006(b)  the  Assistant  Secretary  shall  de- 
velop, publish  and  Implement  a  plan  for 
comprehensive  community  education  pro- 
grams. The  plan  developed  under  the  provi- 
sions of  this  subsection  shall  be  submitted 
to  the  Committee  on  Human  Resources  of 
the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives together  with  such  supporting  docu- 
mentation as  is  necessary  not  later  than 
.Tinuary  20,  1980. 

"(C)  There  is  established  in  the  Education 
Division  a  Deputy  Assistant  Secretary  of 
Education  whose  functions  shall  be  the  de- 
velopment and  implementation  of  the  plan 
required  to  be  developed  and  submitted  un- 
der subsection  (b)  of  this  section. 

"(d)(1)  In  initial  and  continuing  con- 
sultation with  the  Committees  on  Human 
Resources  and  Appropriations  of  the  Senate, 
and  the  Committees  on  Education  and  Labor 
and  Appropriations  of  the  House  of  Repre- 
sentatives, and  with  the  assistance  of  the 
Comptroller  General,  the  Assistant  Secre- 
tary shall  establish  a  mission  budget  for  all 


education  programs.  The  mission  budget 
shall— 

"(A)  specify  the  needs  and  objectives  for 
each  education  mission; 

"(B)  summarize  the  findings  of  evalua- 
tions and  of  cost/t>enefit  assessments  and 
other  Information  pertaining  to  the  effec- 
tiveness of  programs  contributing  to  each 
mission; 

"(C)  present  an  analysis  of  the  implica- 
tions of  the  findings  and  assessments  sum- 
marized under  clause  (B)  of  this  paragraph 
with  respect  to  changes  In  administration, 
regulation,  authorization  or  appropriation  of 
the  programs  contributing  to  each  mission; 
and 

"(D)  be  presented  In  draft  form.  Including 
mission  definitions  and  program  components 
to  such  committees  for  consultation  for  a 
period  of  not  less  than  30  days  prior  to  the 
preparation  of  the  final  draft. 

"(2)  The  Assistant  Secretary  shall  submit 
to  the  committees  specified  In  paragraph  (d) 
(1)  of  this  subsection  a  drait  of  mission 
budget  definitions  for  consultation  30  days 
prior  to  continuing  to  develop  the  draft 
mission  budget. 

"(3)  The  mission  budget  shall  be  published 
and  submitted  in  final  form  to  the  commit- 
tees specified  in  paragraph  (1)  of  this  sub- 
section not  later  than  January  20,  1979. 

"(c)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979  and  for  eaw:h 
fiscal  year  ending  prior  to  October  1,  1983, 
$5,000,000  to  carry  out  the  provisions  of  this 
section. 

"TRAINING  OF  COMMUNITY  EDUCATION  PERSON- 
NEL; CONVERSION  OF  DISPLACED  AND  TTNEM- 
PLOYED  TEACHERS 

"Sec  1012.  (a)  (1)  The  Commissioner  is 
authorized  to  make  grants  to  Institutions 
of  higher  education  for  the  purpose  of  as- 
sisting full-time  and  part-time  training  for 
personnel  who  are  engaged  in  or  who  intend 
to  engage  in  community  education  programs. 

"(2)  In  awarding  grants  under  this  section 
the  Commissioner  shall  give  priority.  In  the 
order  specified,  to — 

"(A)  retraining  teachers  who  have  been 
laid  off  due  to  the  financial  crisis  of  the  lo- 
cal education  agency  in  which  they  were 
employed, 

"(B)  training  teachers  who  have  been  un- 
able to  find  jobs  teaching  although  they  are 
recently  graduated  from  Institutions  of 
higher  education  with  a  degree  and  the  In- 
tention to  teach  elementary  or  secondary 
education, 

"(C)  training  personnel  who  Intend  to  un- 
dertake to  serve  as  a  teacher's  aide  in  com- 
munity education  programs  who  have  a 
bachelor's  degree  from  an  institution  of 
higher  education,  and 

"(D)  training  individuals  who  Intend  to 
serve  as  a  teacher's  aide  euid  who  do  not 
have  such  a  degree. 

"(b)  (1)  No  grant  may  be  made  under  the 
provisions  of  this  section  unless  an  appli- 
cation is  made  at  such  time.  In  such  man- 
ner and  containing  or  accompanied  by  such 
information  as  the  Commissioner  may  rea- 
sonably require. 

"(2)  No  grant  may  be  entered  into  under 
the  provisions  of  this  section  unless  a  pro- 
vision Is  Included  In  the  application  to  re- 
quire the  institution  of  higher  education 
to  consult  with  appropriate  State  and  local 
educational  agencies. 

"(c)  There  are  authorized  to  be  approprla- 
ated  $5,000,000  for  fiscal  year  1979,  $10,000,- 
000  for  the  fiscal  year  1980,  $15,000,000  for  the 
fiscal  year  1981.  $10,000,000  for  the  fiscal 
year  1982,  and  $6,000,000  for  the  fiscal  year 
1983  to  carry  out  the  provisions  of  this 
section. 

"RESEARCH   AND   EVALUATION 

"Sec.  1013.  (a)  Notwithstanding  the  second 
sentence  of  section  406(b)(1)  of  the  Gen- 
eral Education  Provisions  Act,  the  National 
Institute  of  Education  shall  In  accordance 
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with  the  terms  and  conditions  of  section  405 
of  such  Act,  carry  out  a  program  of  research 
on  a  sample  selection  basis  to  examine  the 
Impact  of  the  community  education  program 
together  with  an  evaluation  of  such  program. 
The  evaluation  shall  emphasize  the  satisfac- 
tion of  individuals  served  by  such  a  program, 
the  nature  and  quality  of  parental  Involve- 
ment, the  quality  of  the  delivery  of  services 
under  the  community  education  program, 
the  Incidence  of  vandalism  and  school  vio- 
lence, the  effectiveness  of  the  relationship 
between  the  schools  and  other  community 
agencies  in  identifying  and  delivering  com- 
munity services  to  children  In  the  schools, 
and  to  delivering  conununity  services  set 
forth  in  section  1006(b),  the  use  of  needs 
assessment  to  Improve  the  community  edu- 
cation program  priorities,  and  the  impact  of 
the  requirement  of  the  contribution  of  non- 
Federal  sources  under  section  1015. 

"(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  National  Institute  of  Edu- 
cation is  authorized  eind  directed  to  use  a 
comparison  model  Involving  different  kinds 
of  community  education  programs  and  to  use 
interviews  and  other  methods  of  direct  ob- 
servation. The  National  Institute  of  Educa- 
tion is  required  In  carrying  out  the  func- 
tions of  this  section  to  consult  continuously 
with  the  Committee  on  Human  Resources  of 
the  Senate  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  to  prepare  and  submit  a  final  report  of 
the  research  and  evaluation  activities  under 
this  section  not  later  than  January  1,  1982. 

"(c)  There  are  authorized  to  be  appro- 
priated 91,000,000  for  the  fiscal  year  1979  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1,  1983  to  carry  out  the  provi- 
sions of  this  section. 

"AOMINISTSATION 

"Sec.  1014.  (a)  The  Commissioner  shall  es- 
tablish or  designate  a  clearinghouse  to  gather 
and  disseminate  information  received  from 
community  education  programs,  including 
but  not  limited  to.  Information  regarding 
new  programs,  methods  to  encourage  com- 
munity pvtlclpatton,  methods  of  formulat- 
ing and  conducting  needs  assessments,  and 
the  ways  of  coordinating  community  educa- 
tion programs  with  other  conununity  serv- 
ices, with  particular  emphasis  upon  the  co- 
ordination of  delivery  of  community 
services  described  in  section  looe(b).  The 
Commissioner  is  authorized  to  contract  with 
public  and  private  agencies  or  organizations 
to  establish  and  operate  the  clearinghouse. 

"(b)(1)  There  la  established,  subject  to 
part  D  of  the  General  Education  Provisions 
Act,  In  the  Office  of  the  Commissioner,  a 
Community  Education  Advisory  Council  (re- 
ferred to  In  this  section  as  the  'Advisory 
Council')  to  be  composed  of  eleven  members. 
The  members  of  the  Advisory  CoimcU  shall 
be  appointed  by  the  SecretaiV. 

"(2)  A  substantial  number  of  the  members 
of  the  Advisory  Council  shall  be  Individuals 
experienced  in  the  operation  of  community 
education  programs  and  the  training  of  such 
individuals.  The  Council  shall  include  partic- 
ipation and  consumers  of  community  edu- 
cation programs. 

"(3)  Appointments  to  the  Advisory  Coun- 
cil shall  be  completed  within  three  months 
after  enactment  of  this  title.  Individuals 
serving  in  any  predecessor  Community  Edu- 
cation Advisory  Council  may  be  appointed 
under  this  subsection. 

"(4)  The  Commissioner  shall  make  avail- 
able to  the  Advisory  Council  such  staff.  In- 
formation, and  other  assistance  as  It  may 
require  to  carry  out  Its  activities. 

"(6)  The  Advisory  Council  shall  advise  the 
Commissioner  on  policy  matters  relating  to 
the  Interests  of  community  schools  and  the 
community  education  program  authorized 
by  this  title. 

"(6)  The  Advisory  Council  shall  advise  the 
National  Institute  of  Education  with  respect 


to  the  evaluation  of  community  education 
programs.  The  Council  shall  present  to  Con- 
gress a  complete  and  thorough  assessment 
of  the  programs  and  operation  of  this  sec- 
tion for  each  fiscal  year. 

"(c)(1)  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  1979  and  for 
each  fiscal  year  ending  prior  to  October  1, 
1983,  $500,000  to  carry  out  the  provisions  of 
subsection  (a)  of  this  section. 

"(2)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979  and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber 1,  1983,  $500,000  to  carry  out  the  provi- 
sions of  subsection   (b)   of  this  section. 

"(3)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979  and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber 1,  1983,  such  sums,  but  not  to  exceed 
$1,000,000  in  any  fiscal  year,  as  are  necessary 
to  provide  for  the  administration  of  this 
title. 

"FEDEHAL,    SHARE 

"Sec.  1015.  (a)  The  Federal  share  of  the 
cost  of  the  State  plan  approved  under  sec- 
tion 1007  shall  be  80  per  centum  for  the  fis- 
cal year  1979,  70  per  centum  for  the  fis- 
cal year  1980,  50  per  centum  for  the  fiscal 
year  1981,  30  per  centum  for  the  fiscal  year 
1982,  and  20  per  centum  for  the  fiscal  year 
1983. 

"(b)  The  Federal  share  of  the  cost  of  ap- 
plications of  local  educational  agencies  ap- 
proved under  section  1008  shall  be  90  per 
centum  for  the  fiscal  year  1979,  90  per  cen- 
tum for  the  fiscal  year  1980,  80  per  centum 
for  the  fiscal  year  1981  and  each  of  the  two 
succeeding  fiscal  years. 

"(c)  The  Federal  share  of  the  cost  of 
grants  to  nonprofit  organizations  under  sec- 
tion 1009  shall  be  90  per  centum  for  the 
fiscal  year  1979,  90  per  centum  for  the  fiscal 
year  1980,  and  80  per  centum  for  the  fiscal 
year  1981  and  for  each  of  the  two  succeeding 
fiscal  years.". 

Sec.  2.  (a)  Section  402(b)(3)(C)  of  the 
Education  Amendments  of  1974  is  repealed. 

(b)  Section  405  of  the  Education  Amend- 
ments of  1974  is  repealed. 


Fact  Sheet  and  Summary 

SUMMAKT 

This  legislation  is  an  extension  and  expan- 
sion of  the  Conununity  Schools  Act,  Sec.  405. 
P.L.  93-380,  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended  1974. 

Its  purpose  is  to  prevent  further  fragmen- 
tation of  community  services  at  the  local 
level  by  vesting  in  State  and  local  school 
agencies  the  capacity  to  coordinate  educa- 
tional and  human  resources  programs.  Its 
purpose  Is  to  promote  coordination  and  elim- 
inate duplication  in  concert  with  local  needs 
and  preferences.  • 

This  legislation  is  aimed  at  establishing 
patterns  of  human  resource  program  coordi- 
nation using  school  facilities  at  the  initia- 
tion and  direction  of  States  and  local  com- 
munities. 

BVKSET  PROVISION 

This  Act  is  structured  to  "sunset"  Itself  at 
the  end  of  five  years. 

GRANTS  TO  STATES 

This  bill  provides  allocations  to  the  States 
on  a  proportionate  basis  of  total  population 
thus  removing  the  current  centralization  of 
community  education  funding  from  the 
Office  of  Education.  Authorizations  of  appro- 
priations would  be  established  as  follow: 
$40  Million  in  1979;  $50  Million  in  1980;  $60 
MUllon  in  1981;  $50  Million  in  1982;  $40  Mil- 
lion in  1983. 

The  current  authorization  Is  $17  Million. 
The  current  appropriation  is  $4  Million,  an 
entirely  discretionary  grant  program. 

A  floor  would  be  established  so  that  nc 
State  would  receive  less  than  $60,000  if  it 
opted  to  develop  a  Statewide  plan  for  com- 
munity education. 


State  and  local  matching  money  would 
graduate  from  20  percent  in  1979  to  80  per- 
cent In  1983. 

CRANPS  TO  LOCAL  EDUCATION  AGENCIES 

This  bill  would  also  provide  money  directly 
to  local  education  agencies  not  benefitting 
from  a  State  plan.  Grants  would  be  made  by 
the  Commissioner  of  Education  upon  appli- 
cation by  local  education  agencies.  Author- 
izations of  appropriations  would  be  estab- 
lished as  follow:  $20  Million  in  1979;  $25  Mil- 
lion  m  1980;  $30  Million  In  1981;  $25  Million 
in  1982;  $20  Million  in  1983. 

The  activities  supported  under  this  legis- 
lation would  be  similar  to  those  currently 
authorized  under  the  Community  Schools 

Act 

Use  to  the  fullest  extent  possible  of  regular 
and  surplus  school  facilities. 

Provision  of  services  to  all  age  populations 
In  the  area  served  by  a  school. 

Use  of  community  education  coordinators 
to  facilitate  schools  use  and  comprehensive 
community  service  delivery. 

Involvement  of  residents  in  determining 
community  education  priorities  in  each  area 
served  by  a  community  school. 

FEDERAL  COORDINATION  REQUIRED 

Because  service  fragmentation  Is  pro- 
nounced at  the  Federal  as  well  as  the  Local 
level,  this  bill  would  require  the  Education 
Division  of  the  Department  of  Health,  Educa- 
tion and  Welfare,  or  Its  successor  in  case  of 
reorganization,  to  coordinate  activities  at 
the  Federal  level  with  a  community  educa- 
tion policy  plan  so  as  to  facilitate  the  ef- 
forts of  local  agencies.  Besides  publications 
and  conferences,  the  Education  Division 
would  be  required  to  create  a  mission  budget 
for  education  as  a  means  to  assist  coordi- 
nation and  to  connect  with  that  budget  re- 
sults of  the  mUllons  of  dollars  of  evalua- 
tions conducted  In  the  relevant  education 
and  community  services  over  the  past  several 
years.  Cost  benefit  assessments  would  also 
be  conducted. 

ROLE  OF   CONGRESS 

In  order  to  further  Congressional  decision- 
making, all  planning  and  mission  budget- 
ing required  of  the  Education  Division  would 
be  conducted  In  close  consultation  with  the 
Authorizing  and  Appropriations  Committees 
of  the  Senate  and  the  House  of  Representa- 
tives. 

EVALUATION 

A  thorough  evaluation  of  community  edu- 
cation would  be  required  of  the  National 
Institute  of  Education.  There  has  been  much 
criticism  of  educational  evaluation  recently, 
some  of  It  well  deserved.  However,  when  the 
Congress  has  ordered  specific  evaluation  to 
assist  It  timely  with  Its  legUlatlve  duties, 
such  as  the  recent  NIE  study  of  compensa- 
tory education,  the  results  have  been  useful. 

The  evaluation  would  seek  answers  to 
basic  questions : 

Does  community  education  effectively  co- 
ordinate services  for  school  children  and 
their  families? 

Does  community  education  Improve  edu- 
cational quality? 

Does  community  education  promote  ef- 
fective engagement  of  parents  with  schools 
and  their  children's  education? 

Does  community  education  result  In  In- 
creased confidence  of  residents  in  schools 
and  community  services? 

Does  community  education  reduce  school 
violence? 

SOLE  OF  CONGRESS  IN  EVALUATION 

In  order  to  assure  timely  evaluation  keyed 
to  Congressional  questions  and  concerns,  the 
planning  and  reporting  of  evaluative  research 
by  the  National  Institute  of  Education  World 
would  be  conducted  In  close  consultation 
with  the  Authorizing  Committees  of  the 
Senate  and  the  House  of  Represemtatlves. 


March  9,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6251 


MATCHIIfO  INCENTIVES 


As  Incentives  to  local  education  and  com- 
munity services  to  coordinate  efforts,  this 
legislation  would  authorize  local  education 
agencies  to  use  community  education  grant 
money  as  the  non-Federal  share  required  of 
human  resources  programs  In  qualifying  for 
related  community  service  grants  from  the 
Federal  government.  The  authorizing  legisla- 
tion of  health,  child  development,  older 
Americans,  employment  and  volunteer  pro- 
grams, thus,  would  be  brought  into  program 
exchange  locally. 

This  matching  provision  could  only  go  into 
effect  when  a  related  community  service  Is 
connected  to  a  school  program  in  a  school 
facility.  In  most  cases  the  amount  available 
to  a  local  education  agency  from  a  com- 
munity education  grant  would  be  small — 
estimated  at  $30,000  on  the  average.  Its  mul- 
tiplier effect  could  be  a  useful  stimulus,  how- 
ever. In  relating  services  to  schools. 

TRAINING 

In  order  to  counteract  one  of  our  modem 
paradoxes — teachers  unable  to  find  positions 
or  laid  off  due  to  financial  crises — this  legis- 
lation would  provide  training  money  to  insti- 
tutions of  higher  education  to  train  and  re- 
train educators  as  community  education  per- 
sonnel. Some  15  centers  In  colleges  and  uni- 
versities currently  provide  such  instruction. 
This  provision  would  encourage  other  Schools 
of  Education  and  Community  Service  to  ap- 
ply. Authorizations  of  appropriations  would 
be  established  as  follows:  $5  Million  in  1979: 
$10  Million  in  1980;  $15  Million  in  1981;  $10 
MUllon  in  1982;  and  $5  million  In  1983. 

MISCELLANEOUS   PROVISIONS 

The  legislation  would  re-enact  the  Na- 
tional Advisory  Council  on  Community  Edu- 
cation, currently  in  operation  and  appointed 
by  the  Secretary  of  HEW  and  would  continue 
the  Information  Clearinghouse,  the  dissemi- 
nation arm  of  the  community  education  pro- 
gram. Each  would  be  authorized  for  appro- 
priations at  its  current  level.* 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  pleased  to  Introduce  along  with 
Senator  Williams  a  bill  to  revise  and 
extend  the  community  education  pro- 
gram, entitled  the  "Community  Schools 
and  Comprehensive  Community  Educa- 
tion Act  of  1978." 

Commimity  education  is  not  a  new 
concept  in  education  to  the  Congress 
nor  to  myself.  In  1971  and  1973  I  in- 
troduced the  Community  School  Center 
Development  Act  in  the  House  of  Rep- 
resentatives. A  few  things,  though,  have 
changed  since  then.  Problems  within  our 
schools  and  communities,  particularly  in 
urban  areas,  have  continued  to  increase. 
The  problems  are  manifold — outdated 
curriculum  and  teaching  materials;  an 
inability  to  attract  and  keep  good  teach- 
ers; a  lack  of  public  support  and  will- 
ingness to  pay  for  improvements;  the 
dilemma  of  community  participation 
and  control:  an  inadequate  tax  base,  the 
unfair  financing  reliance  on  property 
taxes:  an  education  experience  not  ade- 
quately personalized  to  the  needs  and 
potential  of  the  Individual  child:  van- 
dalism; and  so  forth. 

One  response  to  these  problems  was 
pioneered  in  Flint,  Mich.,  over  40  years 
ago  under  the  leadership  and  direction 
of  Charles  Stewart  Mott  of  the  Mott 
Foundation.  Mr.  Frank  Manley.  of  Flint, 
first  conceived  the  concept  which  the 
Mott  Foundation  carried  forward. 

The  concept  of  commimity  education 
has  grown  significantly  since  the  early 
days  of  the  movement  under  the  lead- 


ership of  the  Mott  Foundation.  In  1973, 
over  600  school  systems  had  community 
education  programs.  Currently,  there 
are  1,400  school  districts  that  have  de- 
veloped these  programs.  Ten  million  peo- 
ple across  the  country  participate  in 
community  education  activities  yearly. 

In  the  past  40  years,  we  have  wit- 
nessed the  increasing  interest  in  the 
need  for  commimity  education  programs. 
We  have  witnessed  improvements  with- 
in the  classroom.  The  classroom  per- 
formtunce  of  children  within  these  pro- 
grams has  increased,  and,  in  conjunc- 
tion with  growing  family  and  commu- 
nity involvement  within  the  school  sys- 
tem, it  has  been  shown  that  the  child's 
attitude  toward  his  school  day  is  signifi- 
cantly strengthened  and  his  potential 
and  motivation  for  learning  correspond- 
ingly enhanced. 

Under  the  community  school  program, 
the  school  becomes  a  neighborhood 
community  center  by  providing  services 
from  morning  to  night  not  only  to 
schoolchildren,  but  also  to  the  elderly, 
adults,  and  other  community  groups.  A 
wide  variety  of  services  may  be  offered 
at  these  centers,  including  adult  edu- 
cation, dental  and  health  care,  recrea- 
tion, cultural  activities,  enrichment  pro- 
grams, and  numerous  other  activities 
designed  to  meet  the  needs  of  the  local 
area. 

The  community  education  program  is 
a  bargain  in  this  age  of  energy  conser- 
vation. We  have  found  that  we  can 
increase  the  utilization  of  current  edu- 
<;ation  structures  by  150  percent,  ac- 
companied by  a  minimal  increase  in 
operating  costs. 

In  summary,  the  time  is  ripe  for  the 
Federal  Government  to  reaffirm  its  faith 
in  community  education.  Americans  of 
every  ethnic  origin  are  striving  to  get 
back  to  their  roots,  and  our  roots  as  a 
nation  and  as  a  people  lie  within  thosp 
strong  close-knit  neighborhoods  that 
once  thrived  in  this  country.* 
•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  join  Senator  Williams  as  a 
cosponsor  of  the  Community  Schools  and 
Comprehensive  Education  Act  of  1978. 
I  commend  the  chairman  of  the  Human 
Resources  Committee  for  taking  two 
major  initiatives  in  the  bill. 

The  first  initiative  is  to  create  a  better 
vehicle  for  coordinating  human  serv- 
ices at  the  community  level.  Our  schools 
offer  a  tremendous  potential  tis  a  location 
for  a  whole  variety  of  health  and  social 
services.  In  my  work  on  the  Labor- 
Health,  Education,  and  Welfare  Appro- 
priations Subcommittee,  I  have  become 
aware  of  the  great  need  for  local  co- 
ordination of  these  services.  We  have 
also  been  trying  to  create  new  service 
locations  when  schools  offer  a  perfect  op- 
portunity to  do  things  like  health  screen- 
ing, dental  treatment,  and  immunization. 

The  second  initiative  is  to  vastly  im- 
prove congressional  oversight  of  educa- 
tion programs  by  requiring  annual  pres- 
entations of  program  evaluations  to 
Congress  in  the  framework  of  a  mission 
budget.  A  mission  budget  allows  us  to 
sort  out  all  the  hundreds  of  education 
programs  by  major  objectives.  We  can 
then  evaluate  which  programs  are  best 
able  to  meet  mission  objectives  and  see 


where  we  have  duidications  of  effort  or 
gaps  In  coverage.  If  we  evaluate  pro- 
grams one  by  one,  we  lose  sight  of  al- 
ternatives and  comparisions.  By  setting 
forth  explicit  objectives,  we  improve  ac- 
countability of  the  programs  both  to 
Congress  and  the  public. 

We  have  been  experimenting  with 
mission  budgeting  at  the  Labor-Health, 
Education,  and  Welfare  Appropriations 
Subcommittee,  and  have  found  it  very 
useful,  particularly  in  the  area  of  health. 
We  have  used  this  approach  to  mount  a 
comprehensive  immunization  program 
across  several  different  grant  programs, 
to  improve  child  health  services  in  both 
medicaid  and  community  grant  pro- 
grams, and  to  improve  nutrition  pro- 
grams across  Health,  Education,  and 
Welfare  and  the  Department  of  Agricul- 
ture. 

I  hope  this  new  initiative  and  involve- 
ment of  the  Senate  Human  Resources 
Committee  will  produce  the  same  kind 
of  achievement  in  the  area  of  education. 

This  bill  provides  us  an  excellent  op- 
portunity to  develop  the  potential  of  the 
local  schools  as  a  focal  point  for  prob- 
lem identification  and  problem  solving 
in  the  community. 

The  need  for  this  type  of  Federal  di- 
rection in  education  is  clearly  demon- 
strated by  changes  in  community  struc- 
ture over  the  last  two  decades.  Greater 
mobility  of  the  population  has  broken 
down  many  of  the  traditional  commimi- 
cation  ties  in  neighborhoods.  We  are 
recognizing  that  our  resources — human, 
financial,  and  physical — are  not  unlim- 
ited. There  is  also  a  growing  recogmtion 
of  the  waste  involved  in  attacking  the 
problems  and  challenges  that  face  com- 
munities in  a  hit-and-miss  fashion,  de- 
pendent upon  one  group  or  another  iden- 
tifying a  problem  and  trying  to  solve  it 
single-handedly. 

Community  education  builds  on  the 
principle  that  learning  is  a  lifelong  proc- 
ess and  that  core  curriculums  can  be 
based  on  the  lifetime  concerns  of  people. 
This  represents  a  tremendous  potential 
for  the  involvement  of  local  citizens  of  all 
ages  in  the  learning  and  problem-solving 
process.  Through  the  development  of 
"whole  life"  skills  and  resources,  we  can 
be  in  a  better  position  to  cope  with 
changing  social,  economic,  and  political 
patterns  over  the  years.  When  we  take 
this  approach  we  avoid  the  waste  of 
thinking  of  "education"  as  something 
that  only  takes  place  between  ages  6  and 
17,  as  weU  as  benefit  from  the  active 
participation  of  post  school  age  popu- 
lation. 

Yet  community  education  is  more  than 
keeping  the  schoolhouse  open  at  night. 
It  provides  a  valuable  opportunity  for 
efficiently  utilizing  all  community  re- 
sources— human,  physical,  and  financial. 
The  systematic  involvement  of  commu- 
nity members  opens  the  door  for  inter- 
agency coordination  and  cooperation. 
What  better  way  to  resolve  local  prob- 
lems and  meet  local  needs  can  there  be 
than  to  draw  together  members  of  busi- 
ness, educational,  governmental,  and 
social  service  agencies  to  identify  goals, 
develop  plans  for  reaching  them,  and 
mobUize  available  community  resources 
in  the  effort? 
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Federal  Involvement  in  community  ed- 
ucation can  be  quite  cost-efiQcient  be- 
cause of  the  increasing  awareness  that 
what  is  needed  to  meet  many  challenges 
at  the  local  level  is  not  a  new  program, 
another  regulation,  or  even  more  dollars 
but  leadership  training  to  efficiently 
make  use  of  existing  resources.  It  estab- 
lishes a  process,  not  a  new  program.  Be- 
ing firmly  committed  to  get  the  most 
benefit  from  Federal  expenditures,  I 
cannot  think  of  a  better  mission  to  un- 
dertake than  to  assist  local  areas  in  de- 
veloping and  training  the  leadership 
potential  they  desire. 

Once  again,  I  commend  Senator  Wil- 
UAHS  for  introducing  this  bill,  and  I 
look  forward  to  the  cooperative  over- 
sight process  which  he  has  proposed  • 
•  Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  cosponsor  and  support  S.  2711, 
the  Community  Schools  and  Comprehen- 
sive Commimity  Education  Act  of  1978. 

Oiu-  public  schools  throughout  the 
country  have  been  built  from  public 
funds  to  serve  their  communities.  The 
prime  service  offered  by  our  schools  is 
obviously  the  education  of  the  children 
of  the  community.  It  is  my  belief,  how- 
ever, that  the  schools  can  play  a  vital  role 
in  providing  educational,  recreation,  and 
social  services  to  the  community  at  large, 
and  that  public  school  facilities  can  serve 
as  a  focal  point  for  the  integration  and 
coordination  of  many  community  serv- 
ices. 

At  the  present  time  many  schoolbuild- 
Ings  are  totally  or  partially  unused  due  to 
declining  enrollments.  In  addition, 
schoolbulldlngs  that  are  used  often  stand 
empty  for  16  hours  of  every  24  hour  day. 
I  believe  it  is  in  the  interest  of  efficient 
government  to  make  full  use  of  public 
facilities. 

The  concept  of  community  education 
which  seeks  to  use  the  schools  are  a 
source  of  services  to  the  community  as  a 
whole  is  rot  new.  It  has  been  effectively 
demonstrated  in  a  number  of  localities. 
I  believe  it  is  now  time  to  assist  State  and 
local  education  agencies  in  their  efforts 
to  integrate  services  provided  by  the 
schools  such  as  education,  recreation,  nu- 
trition and  meal  service,  transportation, 
and  so  forth,  with  services  of  this  nature 
which  serve  the  community  at  large  or 
specific  populations  within  the  commu- 
nity such  as  the  handicapped,  senior  citi- 
zens, and  parents. 

I  congratulate  my  distinguished  col- 
league from  New  Jersey,  Senator  Harri- 
son Williams,  chairman  of  the  Human 
Resources  Committee  for  the  fine  work 
that  has  resulted  in  this  important  piece 
of  legislation.  I  am  happy  to  join  him  in 
support  of  commimity  education.* 


By  Mr.  ABOUREZK  (for  himself 
(B4r.   DomOTci,   Mr.   Burdick, 
Mr.  Matsunaga,  Mr.  Kknnidt, 
Mr.    DiCoNcrNi,    Mr.    Iwouye, 
and  Mr.  Hart)  : 
S.  2712.  A  bill  relating  to  the  evalua- 
tion and  assessment  of  Indian  programs 
and  needs,  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Affairs. 

DTDUir  raOOKAM  SVALUATION  AWD  mCXOS 

AsacsaicxMT  act 
•  Mr.  ABOUREZK.  Mr.  President,  I  am 
today  submitting  a  bill  which  would  re- 


quire all  Federal  agencies  which  admin- 
ister special  programs  and  services  for 
Indians  to  provide  an  annual  report  to 
Congress  which  would  contain  informa- 
tion critical  to  the  Congress  in  evaluat- 
ing the  effectiveness  of  Indian  programs, 
the  efficiency  and  fiscal  accountability  of 
the  agencies  administering  the  programs, 
and  the  fluctuating  status  of  Indian 
lands.  In  addition,  the  bill  would  require 
that  a  comprehensive  needs  assessment 
be  done  every  5  years  so  that  the  Con- 
gress can  more  realistically  evaluate  the 
actual  unmet  needs  of  Indians  through- 
out the  country.  The  bill  would  also  es- 
tablish a  Federal  Interagency  Council  on 
Indian  Affairs  to  coordinate  Federal  In- 
dian programs,  policy,  and  budgetary 
planning  so  as  to  facilitate  the  efficiency 
and  effectiveness  of  the  programs. 

The  lack  of  reliable  or,  in  many  cases, 
of  any  statistics  and  data  concerning  the 
conditions  of  Indians,  the  manner  in 
which  Federal  program  dollars  are  ex- 
pended, the  current  status  of  Indian 
lands,  and  the  lack  of  any  realistic  as- 
sessment of  Indian  needs  and  reserva- 
tion potential  have  been  discussed  and 
documented  by  the  American  Indian 
Policy  Review  Commission,  the  Congres- 
sional Research  Service,  the  various  com- 
mittees and  subcommittees  of  Congress, 
several  reports  of  the  Comptroller  Gen- 
eral which  were  released  last  month,  and 
numerous  other  public  and  private 
studies. 

This  lack  of  information  has  in  the 
past  severely  hampered  the  Congress  in 
evaluating  the  effectiveness  of  Federal 
Indian  programs,  the  efficiency  and  per- 
formance of  the  Federal  agencies  admin- 
istering them. 

The  periodic  needs  assessment  called 
for  in  the  bill  would  greatly  assist  the 
Congress  as  well  as  the  Indians  in  de- 
veloping long-range  plans  and  making 
critical  budgetary  and  appropriations  de- 
cisions based  on  a  realistic  assessment  of 
what  the  needs  are. 

At  the  present  time,  there  is  very  little. 
If  any,  coordination  of  Federal  Indian 
programs  between  the  various  Federal 
agencies.  The  effectiveness  of  the  pro- 
grams and  the  well-being  of  the  Indian 
people  often  suffer  needlessly  as  a  result. 
The  Federal  Interagency  Council  pro- 
posed in  this  bill  could  go  a  long  way  in 
developing  consistent  program  policies 
and  facilitating  coordination  of  Federal 
Indian  programs  between  agencies. 

Most  of  the  data  collection  and  report- 
ing requirements  which  would  be  Imposed 
on  the  agencies  by  this  bill  could  be  built 
Into  existing  management  information 
systems  of  the  agencies  and  should  not 


require  any  significant  Increase  in  ad- 
ministrative costs  or  time. 

In  my  view,  the  bill  would  only  require 
information  which  the  agencies  and  the 
Congress  should  maintain  as  a  matter  of 
good  management  practices  which  could 
be  used  by  the  agencies  in  more  effec- 
tively administering  the  funds  appro- 
priated for  Federal  Indian  programs  and 
by  the  Congress  in  evaluating  the  same.t 


By  Mr.  HATHAWAY: 

S.  2713.  A  bill  to  suspend  for  18  months 
the  duty  on  imported  insulation;  to  the 
Committee  on  Finance. 
•  Mr.  HATHAWAY.  Mr.  President, 
today  I  am  Introducing  legislation  to 
suspend  for  18  months,  the  duty  on  im- 
ported insulation. 

This  bill  closely  parallels  an  amend- 
ment which  I  added  to  the  energy  tax 
bill  on  October  29,  1977.  The  House  and 
Senate  conferees  accepted  my  amend- 
ment with  a  minor  modification  sug- 
gested by  the  Treasury  Department.  I 
have  incorporated  the  modification  in 
this  bill. 

I  hope  that  we  will  resolve  the  Impasse 
on  the  energy  bill  shortly.  Our  country 
needs  a  comprehensive  national  energy 
program. 

There  are  some  noncontroversial  and 
inexpensive  programs  which  can  begin 
immediately  however. 

Insulation  cannot  be  installed  in  the 
dead  of  winter  in  many  parts  of  the 
country.  People  In  Maine  put  in  Insula- 
tion from  the  late  spring  to  early  fall. 
Last  year  the  market  was  so  resb'lcted 
the  mcuiufacturers  and  wholesalers  ra- 
tioned supplies. 

I  believe  we  must  do  all  we  can  to  build 
up  supplies  now.  Stockpiling  should  be 
underway  to  assure  that  supplies  are 
available  when  we  can  begin  installa- 
tion. 

Giving  a  tax  credit  to  encourage  people 
to  insulate  accomplishes  little  if  the 
insulation  is  not  available.  My  bill  will 
help  the  supply  side  of  the  current  tight 
market. 

This  legislation  is  supported  by  the 
Department  of  Commerce.  I  ask 
unanimous  consent  that  their  letter  on 
the  suspension  be  printed  in  the  Record, 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2713 

Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of 
America  in  Congress  assemtled, 

(a)  Subpart  B  of  part  1  of  schedule  9  of 
the  Tariff  Schedules  of  the  tJnlted  States 
(19  U.S.C.  1202)  Is  amended  by  Inserting 
after  Item  905.31  the  following  new  Item: 


907.50    Boric  Kid  (provldtd  for  in  iUm  416.10,  pari  28,  schedule  4} Free       Noehtnie 


On  or  before 
6/30/79. 


(b)  Such  subpart  B  Is  amended  by  Inserting  after  item  909.01  the  following  new  items: 


909.  to  Mineral  wool,  in  bulk,  or  In  balls,  blankets,  or  limltar  forms,  whether  or  not 
lined,  backed,  or  supported  with  paper,  paperboard,  or  similar  materials 
(provided  for  in  item  522.81,  part  IJ,  schedule  5) Free       Nochanie 

909. 12  Glass  fibers  in  bulk;  (less  fibers  in  the  form  of  mats,  batts.  blankets,  felts, 
pads,  casinis  and  boards,  all  the  foreioini,  of  e  density  not  over  4 
pounds  per  cubic  foot,  whether  or  not  coated.  impre|nated,  or  bonded 
with  flue,  plastics,  or  other  substances,  or  lined,  backed,  or  supported 
with  paper,  paperboerd,  fabrics  or  similar  materials,  or  with  metal  mesh 
or  foil  (provided  for  in  item  S40.71,  part  3A,  of  schedule  5) Free       No  chanfe 


On  or  before 
6/30/79 


On  or  before 
6/30/79 
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(e)(1)  The  rate  of  duty  prescribed  in 
rate  column  numbered  one  of  the  Tariff 
Schedules  of  the  United  States,  as  amended 
by  this  section,  shall  be  considered  to  have 
been  proclaimed  by  the  President  as  neces- 
sary or  appropriate  to  trade  agreements  to 
which  the  United  States  Is  a  party,  not  as  a 
statutory  provision  enacted  by  the  Congress. 

(2)  The  amendments  made  by  this  section 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion after  the  date  of  enactment  of  this  Act. 

Washinotok,  D.C, 
November  11.  1977. 
Hon.  William  D.  Hathawat, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Hathawat:  This  is  In  re- 
sponse to  your  request  for  the  views  of  this 
Department  on  unprinted  amendment  No. 
1004  to  H.R.  6263  (to  provide  duty  suspension 
on  certain  bicycle  parts) ,  which  you  proposed 
October  29  on  the  Senate  floor.  Amendment 
No.  1004  would  provide  for  the  temporary 
suspension  of  the  duty  on  Imports  of  certain 
Insulation  materials  used  In  building 
construction. 

If  enacted,  amendment  No.  1004  would 
amend  the  Tariff  Schedules  of  the  United 
States  (TSUS)  to  suspend  for  an  eighteen 
month  period,  beginning  on  the  date  of  en- 
actment, the  column- 1,  most-favored-natlon 
duties  applicable  to  Imports  of  glass  fibers 
In  bulk,  as  well  as  mineral  wool  used  as  Insu- 
lation materials,  and  boric  acid.  Imports  of 
glass  fibers  in  bulk  are  currently  dutiable 
under  TSUS  Item  540.71  at  a  column-1  duty 
rate  of  11  percent  ad  valorem;  Imports  of 
mineral  wool  are  currently  dutiable  under 
TSUS  Item  522.81  at  a  colunm-1  duty  rate 
of  7>4  percent  ad  valorem;  and  Imports  of 
boric  acid  are  currently  dutiable  at  a  column- 
1  duty  rate  of  0.4  cents  per  pound  (2.4  per- 
cent ad  valorem  equivalent  based  on  1977 
Import  data).  The  column-2  rates  of  duty 
applicable  to  Imports  from  communist  coun- 
tries, except  Poland,  Yugoslavia,  and  Ro- 
mania would  not  be  affected  by  the  bill. 

The  Department  of  Commerce  has  no  ob- 
jection to  the  enactment  of  amendment  No. 
1004  since  there  is  currently  insufficient  do- 
mestic production  of  Insulntlon  materials  to 
meet  domestic  demand. 

Domestic  demand  for  Insulation  materials 
has  greatly  Increased  In  recent  years  as  a 
result  of  rising  energy  costs,  increasing  con- 
sumer awareness  of  the  need  for  energy  con- 
servation, and  the  boom  in  housing  starts.  In 
addition,  demand  Is  expected  to  Increase  even 
more  over  the  next  eighteen  months  if  the 
home  insulation  tax  credit  provided  for  In  the 
proposed  Energy  Act  becomes  law. 

With  respect  to  boric  acid,  duty  free  entry 
would  help  to  control  the  production  costs  of 
celluloslc  Insulation,  the  major  product 
competing  with  fiber  glass  and  mineral  wool 
as  an  insulation  material.  Boric  acid  is  used 
as  a  fire  retardant  in  the  manufacture  of 
celluloslc  Insulation  materials. 

As  a  matter  of  policy,  this  Department  be- 
lieves that  duty  reductions  should  be  ac- 
complished through  trade  negotiations  in 
which  the  United  States  has  the  opportunity 
to  obtain  reciprocal  concessions  of  value  to 
U.S.  exporters.  In  this  case,  however,  we  do 
not  believe  that  the  proposed  temporary  duty 
suspension  would  alter  the  negotiating  value 
of  these  Items.  In  fact,  expanded  U.S.  pro- 
duction, which  is  projected  to  be  In  place  by 
the  expiration  date  of  this  bill,  would  allevi- 
ate the  current  domestic  shortage  of  insula- 
tion materials  and.  therefore,  could  strength- 
en the  negotiating  value  of  possible  perma- 
nent duty  reductions  in  the  Multilateral 
Trade  Negotiations. 

In  the  event  this  legislation  were  enacted 
It  would  have  no  Impact  on  the  revenues  to, 
or  the  administrative  costs  of  this  Depart- 
ment. 


We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  this  report  to 
the  Congress  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely, 

C.  L.  Haslam, 
General  Counsel.m 


ADDITIONAL  COSPONSORS 

S.     133 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey) 
and  the  Senator  from  Maine  (Mr.  Hath- 
away) were  added  as  cosponsors  of  S. 
123,  a  bill  to  amend  the  Social  Security 
Act  to  provide  for  the  payment  of  serv- 
ices by  psychologists,  and  for  other 
purposes. 

S.    224 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  224,  a  bill 
to  amend  title  5,  United  States  Code,  to 
allow  credit  for  civil  service  retirement 
purposes  for  time  spent  by  Japanese- 
Americans  in  World  War  n  internment 
camps. 

S.    614 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  514,  a  bill 
to  amend  title  XVin  of  the  Social  Secu- 
rity Act  to  authorize  payment  imder  the 
supplementary  medical  insurance  pro- 
gram for  optometric  and  medical  vision 
care. 

S.    3306 

At  the  request  of  Mr.  Riegle,  his  name 
was  added  as  a  cosponsor  of  S.  2306,  a 
bill  to  establish  a  national  system  of  re- 
serves for  the  protection  of  outstanding 
ecological,  scenic,  historic,  cultural,  and 
recreational  landscapes,  and  for  other 
purposes. 

S.     2400 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  was  added 
as  a  cosponsor  of  S.  2400,  a  bill  to  estab- 
lish a  National  Alcohol  Fuels  Commis- 
sion. 

S.  3S2B 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Michigan  (Mr.  Griffin)  was  added 
as  a  cosponsor  of  S.  2528,  a  bill  to  amend 
the  Internal  Revenue  Code  providing  for 
issuance  of  educational  assistance  bonds. 

S.    2S46 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  was 
added  as  a  cosponsor  of  S.  2546,  the 
Electronic  Fund  Transfer  Consumer 
Protection  Act. 

S.   2564 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Dakota  (Mr.  McCSovern) 
was  added  as  a  cosponsor  of  S.  2564,  a 
bill  to  amend  the  Child  Nutrition  Act  of 
1966. 

S.   2S83 

At  the  request  of  Mr.  Dole,  the  Sena- 
ator  from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  S.  2583,  a  bill  to 
provide  for  the  temporary  transfer  of 
the  hospital  ship  U.S.S.  Sanctuary  to  Life 
International. 


a.  as98 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Florida  (Mr.  Stone)  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of  S. 
2598,  a  biU  to  amend  title  XI  of  the  Pub- 
lic Health  Service  Act. 

B.  3606 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Georgia  (Mr.  Talhadge), 
the  Senator  from  Virginia  (Mr.  Harry  P. 
Byrd,  Jr.)  ,  and  the  Senator  from  Nebras- 
ka (Mr.  Curtis)  were  added  as  cospon- 
sors of  S.  2608,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
a  graduated  exclusion  from  gross  In- 
come for  long-term  capitsJ  gains  smd  a 
graduated  nonrecognition  of  long-term 
capital  losses  for  individuals. 

S.  3680 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  S.  2680,  a  bill  to 
eliminate  the  reduction  in  social  security 
benefits  for  spouses  and  surviving  spouses 
receiving  certain  Government  pensions, 
as  recently  added  to  title  n  of  the  Social 
Security  Act  by  section  334  of  the  So- 
cial Security  Amendments  of  1977. 

SENATE  JOINT  RESOLUTION  73 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  Utah  (Mr.  Garn)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  72,  authorizing  the  President 
to  proclaim  annually  a  week  during  the 
first  10  days  of  May  as  Pacific/ Asian 
American  Heritage  Week. 

SENATE  JOINT  RESOLITTION  101 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  101,  to 
authorize  the  President  to  issue  a 
proclamation  designating  a  memorial 
Sunday  for  firefighters  who  have  been 
disabled  or  killed  in  the  line  of  duty  dur- 
ing the  preceding  year. 

senate  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  62,  requesting  the 
United  Nations  to  convene  a  World  Al- 
ternate Energy  Conference  and  estab- 
lish an  International  Alternate  Energy 
Commission. 


SENATE  CONCURRENT  RESOLUTION 
70— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
RHODESIA 

Mr.  CASE  (for  himself,  Mr.  Sparkman, 
Mr.  Stone,  and  Mr.  Javits)  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Con.  Res.  70 

Whereas;  the  Government  of  Rhodesia  and 
representatives  of  Rhodesia's  Black  majority 
population  have  reached  an  agreement  look- 
ing towards  free  elections  and  majority  rule 
In  Rhodesia  by  the  end  of  1978,  and 

Whereas;  the  agreement  adopted  In  Salis- 
bury looks  toward  both  recognition  of  ma- 
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Jorlty  rights  and  protection  of  minority 
rights; 

Resolved  by  the  Senate  (House  of  Repre- 
sentatives concurring),  that  It  is  the  sense 
of  the  Congress  of  the  United  States  that — 

(1)  the  Congress  urge  the  President  to 
assist  the  process  of  reconciliation  In  Rho- 
desia and  oppose  efforts  In  the  United  Na- 
tions and  elsewhere  to  undermine  the  dual 
objectives  Just  mentioned; 

(2)  the  agreement  reached  In  Salisbury 
should  have  the  serious  and  impartial  con- 
sideration of  the  United  States  Government 
and  other  governments  Interested  in  a  peace- 
ful settlement  of  the  conflict; 

(3)  the  President  of  the  United  States 
should  Instruct  the  United  States  Ambassa- 
dor to  the  United  Nations  to  lend  his  efforts 
toward  ensuring  the  agreement  is  so  con- 
sidered ana  is  not  rejected  out  of  hand  by 
the  United  Nations;  and 

(4)  the  role  of  the  United  States  should 
be  to  Join  with  like-minded  parties  in  pro- 
viding its  good  offices  to  bring  about  a  peace- 
ful solution:  an  orderly  transition  to  genu- 
ine majority  rule,  and  the  enduring  protec- 
tion of  minority  rights. 

•  Mr.  CASE.  Mr.  President,  the  resolu- 
tion we  are  submitting  today  is  an  ex- 
pression of  support  for  the  efforts  to 
bring  about  a  peaceful  settlement  of  the 
Rhodesian  conflict,  one  which  contains 
a  cease-fire  and  a  peaceful  and  orderly 
transfer  to  genuine  majority  riile  with 
the  enduring  protection  of  minority 
rights. 

It  also  is  an  appeal  to  those  directly 
and  indirectly  involved  in  the  Rhodesian 
conflict  to  take  a  cooler  and  more  con- 
sidered look  at  the  agreement  signed  in 
Salisbury  last  Friday  by  three  black 
Rhodesian  leaders  and  the  Smith  gov- 
ernment. Thus  we  express  opposition  to 
the  efforts  to  get  the  United  Nations  to 
reject  the  agreement  out  of  hand. 

We  also  are  expressing  our  backing 
for  the  efforts  by  the  American,  British, 
and  other  governments  to  broaden  par- 
ticipation through  negotiations  rather 
than  fighting. 

The  agreement  signed  in  Salisbury 
was  a  very  significant  and  welcome  step 
in  the  long  struggle  toward  free  elec- 
tions and  majority  rule.  Obviously  it  is 
not  enough  for  some,  as  shown  in  the 
Instant  reaction  by  some  African 
leaders — and  even  some  of  our  own  offi- 
cials. 

In  this  resolution,  we  are  not  embrac- 
ing the  Salisbury  agreement — this  is  not 
the  time  or  place  to  try  to  reach  any 
consensus  on  that,  and  that  is  not  my 
intention  today. 

But  we  do  say  that  the  agreement  de- 
serves serious  and  impartisd  considera- 
tion and  we  are  concerned  about  the  con- 
sequences of  outright  rejection. 

The  consequences  could  have  an  im- 
pact beyond  the  settling  of  the  Rhodesian 
conflict — affecting  not  only  Rhodesia  but 
the  neighboring  countries,  possibly  the 
Russians  and  Cubans,  and  also  attitudes 
In  the  United  States  and  Congress  toward 
the  United  Nations  and  those  who  would 
automatically  reject  the  setUement. 

Already  there  is  a  sharp  and  often  bit- 
ter gap  between  those  who  signed  the 
Internal  settlement  last  Friday  and  the 
Patriotic  Front  and  its  backers  outside. 
Leaders  and  supporters  of  the  Patriotic 
Front  have  sharply  and  quickly  denounc- 
ed the  Salisbury  agreement  and  pre- 
dicted it  will  only  lead  to  renewed  fight- 


ing. There  also  have  been  suggestions 
that  they  might  bring  in  Cubans  and 
Russians. 

Mr.  President,  this  may  be  so,  but  it 
also  has  the  earmarks  of  a  potentially 
self-fulfilling  prophesy. 

If  Zambia  and  the  neighboring  states 
want  to  follow  that  route,  of  course  tiiey 
can  do  so. 

But — and  I  ask  this  as  one  who  has 
sympathized  with  the  aspirations  of 
African  nationalism,  and  supported  for- 
eign assistance  to  those  countries — is  it 
in  their  real  and  long  range  interest  to 
do  so? 

It  is  the  Africans  themselves  who  will 
be  hurt  the  most  if  what  started  as  an 
effort  to  end  white  minority  government 
turns  into  an  escalating  power  struggle 
and  perhaps  civil  war  between  various 
factions. 

And  it  is  the  Africans  in  neighboring 
countries  who  may  also  suffer  if  the  con- 
flict widens,  not  only  through  border 
strikes  but  the  exploitation  of  the  situa- 
tion by  the  Russians  and  Cubans  for 
their  own  purposes.  Not  only  are  their 
countries  in  danger  of  further  damage 
from  being  drawn  into  a  possible  whirl- 
pool of  stepped-up  fighting,  but  their 
own  economic  development  is  likely  to 
be  hindered  by  the  impact  on  foreign 
assistance,  investment  and  education  and 
training  programs. 

There  are  other  potential  conse- 
quences— the  rejection  cannot  help  but 
tend  to  harden  attitudes  among  those 
who  have  been  more  directly  involved  in 
the  conflict  on  the  other  side. 

Moreover,  I  think  a  word  should  be 
said  about  the  consequences  on  the  atti- 
tudes of  those  outside,  in  the  United 
States  and  in  Congress,  and  I  say  this  in 
all  friendship. 

There  is,  I  believe,  a  great  deal  of 
sympathy  for  those  who  feel  that  the 
white  minority  rule  has  been  unjust  and 
should  be  replaced  with  majority  rule. 
The  Salisbury  agreement,  as  imperfect 
as  it  may  be  in  the  eyes  of  some,  is  an 
important  part  of  this  process.  It  could 
turn  out  to  be  the  key.  A  continued  re- 
jection of  an  agreement  worked  out  by 
black  Rhodesian  leaders  who  by  most 
accounts  represent  a  majority  of  the 
black  Rhodesians  is  unlikely  to  gain 
sympathy  for  the  rejectionists.  It  will  be 
hard  for  many  Americans  and  Members 
of  Congress  to  accept  the  idea  that  an 
agreement  worked  out  in  peaceful  ne- 
gotiations should  be  abruptly  dismissed 
out  of  hand.  For  the  United  Nations  to 
be  used  in  this  process  can  only  add  to 
the  further  erosion  of  the  United  Na- 
tions itself. 

The  American  and  British  govern- 
ments, and  perhaps  others,  are  trying  to 
bring  the  various  factions  together  this 
week  in  another  effort  to  bridge  some  of 
the  gaps. 

This  process  should  be  encouraged, 
and  I  hope  that  the  rejectors  will  ttike 
an  opportunity  coolly  to  reassess  the 
situation. 

This  could  be  the  last  chance  to 
achieve  peacefully,  an  orderly  transition 
to  genuine  majority  rule,  with  the  en- 
during protection  of  human  rights — the 
creation  of  a  Zimbabwe  which  could  be 


not  a  ruined  country,  but  a  revitalized 
nation.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  AMENDMENTS  OP 
1978— S.  2570 

AMENDMENT    NO.    1716 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Human  Resources.) 

Mr.  CRANSTON  (for  himself,  Mr. 
RiEGLE,  Mr.  Bayh,  Mr.  Hathaway,  and 
Mr.  Anderson)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  2570)  to  amend  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  to  provide  employment 
and  training  services,  to  extend  the  au- 
thorization, and  for  other  purposes. 
•  Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  submit  today  an  amendment 
No.  1716  to  S.  2570,  the  Comprehensive 
Employment  and  Training  Amendments 
of  1978,  the  administration's  CETA  ex- 
tension legislation  which  I  joined  in  co- 
sponsoring.  This  amendment  would  di- 
rect the  Secretary  of  Labor  to  provide 
fln£uiciEil  assistance  to  enable  prime 
sponsors,  public  agencies,  and  private 
nonprofit  organizations  to  carry  out  the 
multipurpose  service  projects  designed  to 
provide  employment  opportunities  and 
training  and  support  service  to  displaced 
homemakers. 

Joining  me  as  cosponsor  of  this 
amendment  is  the  Senator  from  Michi- 
gan (Mr.  RiEGLE),  a  fellow  member  of 
the  Human  Resources  Committee's  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor,  who  has  demonstrated 
his  real  concern  and  Interest  in  this  area 
by  chairing  hearings  during  the  1st  ses- 
sion of  the  95th  Congress  on  the  problems 
facing  displaced  homemakers.  and  who 
has  worked  closely  with  me  in  developing 
this  legislation. 

Also  joining  with  me  is  the  distin- 
guished Senator  from  Indiana  (Mr. 
Bayh)  who  has  demonstrated  such 
strong  support  for  Initiatives  designed  to 
deal  with  the  problems  of  displaced 
homemakers  by  introducing  legislation  in 
the  Senate — S.  418.  the  Displaced  Home- 
makers  Act.  His  contributions  to  the 
development  of  this  amendment  and  his 
support  have  been  invaluable.  Addition- 
al cosponsors  include  the  Senator  from 
Maine  (Mr.  Hathaway),  who  is  also  a 
member  of  the  Human  Resources  Com- 
mittee's Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor,  and  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), both  of  whom  are  also  cosponsors 
of  S.  418. 

BACKGROUND 

Mr.  President,  displaced  homemakers 
are  individuals  in  their  middle  years  who 
have  been  working  as  homemakers  for 
a  substantial  number  of  years  and  who 
find  themselves  "displaced"  from  their 
family  role  through  widowhood,  divorce, 
or  loss  of  family  income.  As  older  women 
they  face  special  problems  in  trying  to 
enter  the  workforce  and  becoming 
economically  self-suflQcient.  They  are  in- 
eligible for  social  security  benefits  either 
because  of  age  or  the  10-year  marriage 
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requirement.  They  are  Ineligible  for 
Federal  welfare  because  they  are  not  dis- 
abled. They  are  ineligible  for  unem- 
ployment insurance  because  they  were 
engaged  solely  in  unpaid  labor  in  the 
home.  They  are  ineligible  for  Federal 
welfare  because  their  children  are  over 
18  years  old.  They  are  ineligible  in  many 
cases  for  jobs  targeted  for  older  work- 
ers (over  55)  because  they  are  too  yoimg. 
Clearly,  they  are  a  group  of  potential 
workers  whose  needs  have  been  neglected 
In  the  past.  It  is  past  time  for  us  to  grant 
them  the  attention  and  support  they  de- 
serve. 

The  movement  to  bring  the  plight  of 
the  displaced  homemaker  into  national 
focus  began  in  Oakland,  Calif.,  in  May 
of  1975  when  two  women — themselves 
displaced  homemakers — Laurie  Shields 
and  Tish  Sommers,  formed  the  National 
Alliance  for  Displaced  Homemakers. 

THE  CALIFORNIA  EXPERIENCE 

Laurie  Shields  is  a  widow  in  her  mid- 
fifties.  A  midwesterner  by  birth,  she  was 
a  journalism  major  who  headed  for 
New  York  to  pursue  a  career  in  advertis- 
ing and  merchandising.  In  the  late  1960's 
she  began  work  with  her  husband  on  a 
book  dealing  with  Ireland's  Abby  Theatre 
and  the  acting  careers  of  her  husband, 
Arthur  Shields,  and  his  brother.  Barry 
Fitzgerald.  Following  her  husband's 
death  in  1970.  she  moved  to  Ireland  and 
continued  working  on  the  book.  Late  in 
1974  her  mother's  illness  brought  her 
back  to  the  United  States.  Needing  to 
supplement  her  income,  she  experienced 
firsthand  the  barriers  many  older  women 
face  when  they  try  to  reenter  the  labor 
market  after  years  of  homemaking. 

Tish  Sommers.  also  in  her  fifties,  be- 
came a  displaced  homemaker  through 
divorce.  She  and  Shields  met  when  Som- 
mers was  national  coordinator  of  the 

task  force  on  older  women  of  NOW 

the  National  Organization  for  Women. 
The  first  project  of  the  Alliance  was  to 
work  for  enactment  of  California  legis- 
lation S.B.  825,  the  first  displaced  home- 
makers  bill  which  was  introduced  in  the 
California  State  Senate  on  April  10, 1975. 
It  called  for  setting  up  one  multipurpose 
center  geared  to  meet  the  needs  of  older 
women  who  had  found  all  existing  pro- 
grams ineffective  and  particularly  defi- 
cient in  job  placement.  The  bill  called 
for  testing  a  theory  of  creating  new  jobs 
within  communities— jobs  that  would  fill 
unmet  community  needs.  A  provision  for 
a  well-women  health  clinic  was  added, 
since  preventive  care  during  middle  years 
cuts  down  the  incidence  of  illnesses  often 
termed  chronic  in  old  age. 

The  California  2-year  test  program 
was  to  be  funded  for  a  total  of  $200,000,  a 
figure  based  not  on  experience,  since 
there  was  no  precedent  for  this  innova- 
tive legislation,  but  on  the  practical 
•we'll  make  do"  philosophy  of  these 
former  homemakers  who  had  dealt  with 
tight  budgets  all  their  married  lives. 

S.B.  825  was  passed  in  California  by 
a  nearly  unanimous  decision  in  each  of 
the  committees,  by  a  large  majority  in 
tne  assembly,  and  unanimously  in  the 
full  senate,  in  121  working  days  after  its 


introduction,  S.B.  825  was  signed  by  Gov. 
Jerry  Brown  on  September  25,  1975. 

On  May  15,  1976,  the  first  center 
opened  on  the  campus  of  Mills  College  in 
Oakland,  Calif.  The  average  age  of 
women  served  by  the  center  is  52.  Work- 
shops such  as  money  management,  skills 
assessment,  divorce  counseling,  assertive 
training,  and  job  himting  are  offered. 

Women  finding  employment  through 
the  Mills  College  program  include  a  di- 
vorced woman  who  is  developing  a  job 
for  herself  as  a  lay  advocate  guiding  per- 
sons going  through  divorce,  a  twice- 
widowed  woman  who  has  an  internship 
at  gerontology  institute,  a  woman  with 
a  mechanical  bent  who  is  now  appren- 
tice to  a  printer,  and  a  woman,  65,  who  is 
a  commimity  worker  in  the  California 
Department  of  Social  Services. 

Since  the  start  of  the  Mills  College 
program,  displaced  homemakers  legisla- 
tion has  been  introduced  in  28  State  leg- 
islatures. However,  there  are  only  about 
10  operating  programs  throughout  the 
country. 

While  the  exact  number  of  displaced 
homemakers  cannot  be  pinpointed,  we  do 
know  that  the  recent  census  data  records 
3,164,000  widows  aged  35  to  64,  and 
2,435,000  divorced  women.  In  the  past 
decade,  female-headed  households  have 
grown  10  times  as  fast  as  two  parent 
famihes.  These  women  have  skills  which 
can  be  transferred  to  the  paid-work  en- 
vironment. Providing  a  means  for  them 
to  become  employed  contributes  to  the 
tax  flow,  saves  on  welfare  costs,  and  ad- 
dresses a  vital  community  need. 

But  the  displaced  homemaker  needs  to 
gain  self-confidence,  before  she  can  be 
prepared  for  paid  employment.  She  needs 
to  be  shown  that  her  years  as  a  home- 
maker  have  produced  skills  which  can  be 
transferred  to  a  paying  job.  She  needs 
"job  readiness  training"  as  well  as  job 
training. 

DESCRIPTION    OF   AMENDMENT 

The  amendment  we  submit  today,  by 
authorizing  the  establishment  under  title 
III  of  CETA  of  projects  designed  to  pro- 
vide employment,  training,  and  support 
services  to  displaced  homemakers  is  de- 
signed to  give  proper  recognition  to  the 
special  employment-related  needs  of 
these  women. 

The  Subcommittee  on  Employment. 
Poverty,  and  Migratory  Labor  heard 
testimony  last  week  from  both  Arthur 
Flemming,  Chairman  of  the  U.S.  Com- 
mission on  Civil  Rights,  and  Tom  Bard- 
ley,  of  the  employment  task  force  of  the 
ad  hoc  coalition  of  national  organiza- 
tions concerned  with  older  Americans, 
pointing  out  the  very  low  levels  of  serv- 
ice provided  under  CETA  to  older  work- 
ers— particularly  older  women.  Specifi- 
cally. Dr.  Flemming  noted : 

The  comprehensive  Employment  and 
Trammg  Act  training  and  public  service  em- 
ployment programs  restrict  participation  of 
older  persons  because  these  programs  rely  for 
their  "success"  on  the  public  and  private 
employment  markets,  which  often  discrim- 
inate In  employment  on  the  basis  of  age.  and 
which  often  maintain  compulsory  retirement 
policies  which  encourage  discrimination  In 
employment  on  the  basis  of  age. 

Mr.  President,  our  amendment  is  an 


amendment  to  title  HI  of  CETA — special 
Federal  responsibilities — for  two  reasons. 

First,  it  is  felt  that  prime  sponsors,  who 
are  carrying  out  programs  under  other 
titles  of  the  act,  are  not  providing  ade- 
quate assistance  or  service  to  this  iden- 
tifiable segment  of  the  population.  The 
participation  of  women  in  CETA  has  been 
liistorically  low  and  it  is  suspected — 
although  statistics  are  sadly  lacking  to 
confirm  this — that  when  women  are 
served,  they  tend  to  be  younger,  and  con- 
sequently easier  to  place.  In  addition,  it 
is  likely  that  women  are  generally  placed 
in  traditional  jobs  or  job  training  slots — 
such  as  clerical  or  secretarial  opportu- 
nities— rather  than  developing  more 
nontraditional  or  "new"  jobs  for  these 
women.  The  special  needs  of  these  dis- 
placed homemakers — particularly  for 
identifying  and  enhancing  those  skills 
they  have  acquired  in  the  home  and 
translating  those  skills  to  experience  of 
value  in  the  labor  market — require  more 
time  and  individualized  attention  than 
is  generally  available  under  programs 
operated  under  other  titles  of  the  act. 

In  addition,  a  study  by  the  women's 
equity  action  league  on  the  job-related 
problems  of  women  over  age  40  found 
that  from  January  to  November  1975.  out 
of  14,284  participants  under  the  CETA 
title  I  programs,  only  3  percent  were  older 
workers,  either  male  or  female,  over  the 
age  of  40.  The  report  also  found  that 
while  13  percent  of  those  running  CETA 
programs  considered  older  women  in  a 
positive  way,  73  percent  either  had  no 
contact  with  them  or  described  them  as 
people  very  difficult  to  place  in  jobs  after 
training. 

Second,  the  administration  has  already 
recognized  the  special  nature  of  need 
within  this  segment.  The  proposed  legis- 
lation submitted  by  the  administration. 
S.  2570— in  section  301(a)  (1) — identifies 
displaced  homemakers  as  a  group  to  re- 
ceive special  assistance  under  title  m. 
My  amendment  would  expand  the  ad- 
ministration's provision  in  the  bill  and 
make  clearer  the  Secretary's  responsi- 
bilities in  this  regard. 

Mr.  President,  this  amendment  has 
been  developed  so  as  to  focus  primarily 
on  the  employment  aspects  of  the  prob- 
lem and  enhance  the  employability  of  the 
people  it  is  designed  to  serve.  However, 
this  does  not  mean  that  the  other  train- 
ing and  support  services  would  not  be 
provided.  As  I  have  described,  these  serv- 
ices are  an  integral  part  of  making  last 
placements  of  these  individuals  in  mean- 
ingful and  productive  jobs  which  will 
substantially  improve  their  lives. 

In  addition,  Mr.  President,  this  amend- 
ment is  designed  to  avoid  duplication  of 
existing  services  and  initiatives  in  the 
community.  These  projects  can  function 
best  if  they  are  a  well  integrated  com- 
ponent of  the  larger  structure  and  take 
maximum  advantage  of  available  com- 
munity resources.  The  amendment  gives 
the  Secretary  great  fiexibility  in  deter- 
mining who  will  run  projects — prime 
sponsors,  public  agencies,  or  private  non- 
profit organizations.  In  this  way,  the  Sec- 
retary can  determine — based  on  the 
merits  of  each  project  through  a  com- 
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petltlve  process — what  the  best  structure 
Is  for  the  community  being  served.  It 
would  be  the  intent  of  the  amendment 
that  the  Secretary  would  fund  projects 
by  a  mix  of  entities — experimenting  to 
see  which  projects  are  more  successful 
and  applying  that  experience  in  making 
subsequent  funding  decisions. 

Mr.  President,  I  will  be  working  hard, 
with  my  fellow  members  of  the  Human 
Resources  Committee,  for  the  approval 
of  this  amendment  in  S.  2570.  I  look 
forward  to  enactment  of  effective  legis- 
lation in  this  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1716 

On  page  79,  after  line  8,  Inaert  the  follow- 
ing new  section ; 

"DISPLACED    HOMEMAKXK   EMPLOTMEKT 
ASSISTANCE   PROGRAM 

"Sec.  307.  (a)  The  Secretary  shall  make 
available  financial  assistance  to  enable  such 
private  nonprofit  organizations  and  public 
agencies,  including  prime  sponsors  desig- 
nated under  section  101(c),  as  the  Secretary 
determines  will  best  serve  displaced  home- 
makers  to  establish  multipurpose  projects 
designed  to  provide  employment  opportuni- 
ties and  appropriate  training  and  support 
services  to  displaced  homemakers.  Such 
traming  and  support  services  shall  Include, 
but  not  be  limited  to — 

"(1)  Job  training.  Job  readiness  services, 
job  counseling,  job  search,  and  Job  placement 
services; 

"(2)  outreach  and  information  services, 
including  information  on  available  educa- 
tional opportunities:  and 

"(3)  referrals  (through  cooperative  ar- 
rangements, to  the  maximum  extent  fea- 
sible) to  health,  financial  management, 
legal,  public  assistance,  and  other  appropri- 
ate support  aerrices  In  the  community  being 
served. 

"(b)  TO  the  maximum  extent  feasible,  ac- 
tivities supported  under  this  section  shall 
be  coordinated  with  and  supplement,  but 
not  supplant,  activities  supported  under 
other  titles  of  this  Act  and  shall  emphasize 
training  and  other  employment  related  serv- 
ices for  participants  that  are  designed  to 
enhance  their  employabil.'ty  and  earnings. 
Projects  shall  concentrate  on  creating  new 
jobs  in  the  private  sector  for  displaced 
homemakers  in  order  to  meet  identified 
needs  within  the  community. 

"(c)  To  the  maximum  extent  feasible,  su- 
pervisory, technical,  and  administrative  po- 
sitions within  the  projects  shall  be  filled  by 
displaced  homemakers. 

"(d)  No  funds  available  under  this  sec- 
tion shall  be  used  for  the  construction  or 
major  rehabilitation  of  facilities,  nor  to  pay 
stipends  or  wages  and  fringe  benefits  in  ex- 
cess of  (10,000  to  any  project  participant. 

"(e)  For  the  purposes  of  this  section,  the 
term  'displaced  homemaker"  means  an  indi- 
vidual who — 

"(1)  has  not  worked  in  the  labor  force  for 
a  substantial  number  of  years  but  has,  dur- 
ing those  years,  worked  in  the  home  provid- 
ing unpaid  services  for  family  members; 

"(2)  (A)  has  been  dependent  on  the  in- 
come of  another  family  member  but  Is  no 
longer  supported  by  that  income,  or  (B)  U 
receiving  public  assistance  on  account  of  de- 
pendent children  In  the  home  but  is  within 
six  months  of  no  longer  being  eligible  for 
such  assistance; 

"(3)  is  unemployed  or  underemployed  and 
Is  experiencing  difflculty  in  obtaining  or  up- 
grading employment;  and 


"(4)  has  attained  an  age  at  which  dis- 
crimination on  account  of  age  is  likely  or 
entry  or  re-entry  to  or  advancement  in  the 
labor  market  is  difficult. 

"(f)  Priority  for  participation  In  projects 
supported  under  this  section  shall  be  given 
to  displaced  homemakers  who  have  attained 
forty  years  of  age. 

"(g)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  in  each  fiscal 
year  an  amount  equal  to  not  less  than  one- 
half  of  one  percent  and  not  more  than  one 
percent  of  the  amount  allocated  pursuant  to 
section  202(a)(1)  in  such  year."  0 

•  Mr  RIEGLE.  Mr.  President,  today 
Senators  Cranston,  Bayh,  myself,  and 
a  number  of  our  colleagues  are  sub- 
mitting an  amendment  to  the  Compre- 
hensive Employment  and  Training  Act 
which  would  authorize  funding  for 
multipurpose  projects  to  serve  the  spe- 
cial needs  of  displaced  homemakers.  The 
amendment  would  add  a  new  section, 
"The  Displaced  Homemakers  Employ- 
ment Assistance  Program"  to  title  HI 
of  CETA. 

This  amendment  is  based  In  part  on 
hearings  of  the  Human  Resources  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor  which  I  chaired  last 
September.  During  the  hearings  It  be- 
came very  clear  that  this  group  of 
women  who  have  been  forced  out  of  the 
home,  because  of  the  death  of  a  spouse 
or  separation  or  divorce  have  unique 
needs  and  problems  that  are  not  being 
met  by  current  government  and  private 
sources.  These  women — or  men — have 
worked  in  the  home  for  many  years  and 
suddenly  find  themselves  thrust  Into 
finding  a  job.  Many  times  they  have  no 
resources  such  as  pensions,  social  se- 
curity, or  job  skills  and  they  do  not 
qualify  for  Federal  assistance. 

During  those  hearings  we  also  heard 
excellent  testimony  about  several  "Dis- 
placed Homemakers  Centers"  that  have 
been  established  In  California,  Mary- 
land, and  elsewhere.  These  successful 
centers  are  run  by  nonprofit  commu- 
nity groups  staffed  largely  by  former  dis- 
placed homemakers. 

We  also  heard  from  several  State  leg- 
islators who  have  Introduced  and  heloed 
pass  legislation  in  their  own  States  that 
would  assist  displaced  homemakers.  The 
greatest  need  at  this  point  is  for  fund- 
ing to  help  run  these  projects. 

The  amendment  we  are  Introducing 
today  would  set  aside  a  certain  per- 
centage of  the  CETTA  title  m  funding— 
approximately  $85  to  $17  million— to 
fund  displaced  homemaker  self-help 
projects  around  the  country.  I  hope  my 
colleagues  will  consider  joining  with  us 
in  this  Important  legislation.* 

AMENDMENT     ON     DISPLACED     HOMEMAKERS    TO 
S.  3ST0 

•  Mr.  BAYH.  Mr.  President,  It  gives  me 
great  pleasure  to  join  my  colleagues  Mr. 
Cranston.  Mr.  Riegle,  and  Mr.  Hatha- 
way, In  submitting  an  amendment  to  the 
CETA  reauthorization  legislation  which 
mandates  a  comprehensive  program  for 
displaced  homemakers  under  title  III  of 
the  CETA  program. 

On  January  30  of  this  year,  I  along 
with  21  of  my  colleagues,  including 
Senators  Aboitrezk,  Anderson,  Bentsen. 
Biden.  Church.  Clark.  Hathaway,  Hat- 


field of  Oregon.  iNoxm.  Leahy.  Percy. 
Pell.  Ribicoff,  Sarbanes,  Stone,  Ken- 
nedy, Hart,  Case,  Matbias,  McGovern, 
and  Humphrey  introduced  legislation 
which  would  have  established  a  dis- 
placed homemakers  program  under 
CETA  very  similar  to  the  amendment 
we  are  introducing  here  today.  That 
legislation  was  referred  to  the  Subcom- 
mittee on  Employment,  Poverty,  and 
Migratory  Labor  on  which  my  colleagues 
Senators  Cranston.  Riegle.  and  Hatha- 
way serve.  Because  of  their  interest  and 
commitment  to  help  older  women  seek- 
ing gainful  employment,  who  have  tradi- 
tionally worked  In  the  home,  we  have 
been  able  to  draft  legislation  which  em- 
bodies all  the  major  principles  of  our 
earlier  bill,  and  at  the  same  time,  meets 
the  objections  raised  as  to  the  rigid  re- 
quirements of  our  earlier  draft. 

Briefly,  our  amendment  will  require 
the  Secretary  of  Labor  to  set  aside  from 
$9  to  $17  million  from  title  III  moneys 
under  CETA  for  the  establishment  of 
multipurpose  projects  designed  to  give 
displaced  homemakers  various  training 
and  support  services  to  assist  them  in 
entering  or  reentering  the  labor  mar- 
ket. These  services  shall  Include  but  not 
be  limited  to,  first,  job  training,  job 
readiness  services,  job  counseling,  job 
search,  and  job  placement  services;  sec- 
ond, Outreach  and  Information  services, 
Including  Information  on  available  edu- 
cational opportunities;  and  third,  refer- 
rals to  health,  financial  management, 
legal,  public  assistance,  and  other  ap- 
propriate support  services  in  the  com- 
munity being  served. 

Funds  made  available  under  the  dis- 
placed homemakers  program  would  be 
awarded  by  the  Secretary  of  Labor  to 
community-based  private,  nonprofit  or- 
ganizations and  to  public  agencies,  in- 
cluding prime  sponsors  under  title  I  of 
the  CETA  program,  whom  the  Secretary 
determines  best  meet  the  needs  of  dis- 
placed homemakers.  Those  of  us  who 
have  worked  for  this  legislation  for  the 
last  several  years  hope  that  this  provi- 
sion will  Insure  the  same  kind  of  quality 
employment  assistance  to  displaced 
homemakers  as  is  currently  being  pro- 
vided by  the  Baltimore  Center  for  Dis- 
placed Homemakers. 

Mr.  President,  in  order  to  more  fully 
expand  on  the  need  for  this  Important 
legislation,  I  ask  unanimous  consent  that 
my  testimony  before  the  Senate  Sub- 
committee on  Employment.  Poverty,  and 
Migratory  Labor  be  Included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony   Betore   the   Subcommittee   on 

Emplotment,     Poverty     and     Migratory 

Labor 

Mr.  Chairman  and  Members  of  the  Sub- 
committee. I  am  very  grateful  for  the  oppor- 
tunity to  appear  here  this  morning  to  testify 
at  your  hearings  on  the  reauthorization  of 
the  CETA  program.  While  I  know  that  this 
Subconunlttee  Is  addressing  the  larger  ques- 
tion of  the  CETA  program  In  general,  I 
would  like  to  take  a  few  minutes  of  your 
time  today  to  address  one  particular  aspect 
of  the  President's  legislation  on  CETA.  and 
that  is  the  inclusion  of  displaced  home- 
makers  under  Title  ni  of  the  Administra- 
tion's proposal. 
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As  the  author  of  the  legislation  to  address 
the  employment  problems  of  this  group  of 
older  workers  known  as  "displaced  home- 
makers",  I  wish  to  thank  this  Subcommittee 
for  holding  two  days  of  hearings  on  my  leg- 
islation, S.  418,  last  fall.  I  am  grateful  for 
the  Interest  In  helping  this  category  of  dis- 
advantaged Job  seekers  expressed  by  you  Mr. 
Chairman,  and  particularly  by  Senators 
Cranston  and  Riegle. 
I.  vnio  are  displaced  homemakers? 
A  displaced  homemaker  Is  defined  as  a  per- 
son over  the  age  of  40  who  has  worked  in  the 
home  for  a  substantial  number  of  years  and 
suddenly,  due  to  death  or  divorce,  finds  her- 
self thrown  Into  the  labor  market  without 
the  necessary  Job  training  or  skills.  There 
is  an  estimated  minimum  of  three  million 
of  these  women  across  the  nation.  They  span 
the  spectrum  from  former  welfare  recipients 
who  no  longer  qualify  for  benefits  because 
their  children  have  Just  turned  18,  to  middle 
class  women  who  after  divorce  find  them- 
selves left  with  a  family  to  support  and  no 
tangible  income.  One  displaced  homemaker 
from  Detroit  sununed  It  up  this  way,  "We 
are  too  young  for  social  security  but  too 
old  to  find  a  decent  paying  job." 

With  all  the  advances  we  have  made  in 
the  area  of  employment  for  women  over  the 
last  decade,  what  have  we  done  to  assure 
the  financial  security  of  those  15  million 
married  women  who  have  chosen  to  be  full 
time  homemakers?  The  answer  is  not  nearly 
enough.  To  begin  with,  we  have  never  ade- 
quately recognized  the  value  of  the  home- 
maker's  contribution  to  our  Nation's  econ- 
omy. We  have  neglected  the  homemaker's 
coivtributlon  despite  the  fact  that  as  early 
as  1918,  the  National  Bureau  of  Economic 
Research  estimated  the  value  of  the  home- 
maker's  work  as  one-fourth  of  the  gross  na- 
tional product. 

For  the  homemaker,  who  has  spent  a  sub- 
stantial number  of  years  providing  unpaid 
services  to  family  members,  we  have  pro- 
vided little.  If  any,  assistance  to  become  a 
productive  member  of  the  labor  force  when 
faced  with  sudden  financial  insecurity  due 
to  the  death  of  her  spouse,  divorced,  or  loss 
of  traditional  family  income. 

What  happened  to  these  displaced  home- 
makers  once  they  lost  their  traditional  source 
of  income?  Many  of  these  women  try  to 
re-enter  the  work  force  without  marketable 
Job  skills  or  training.  Unable  to  secure  em- 
ployment on  their  own,  some  of  these  women 
tiu'n  to  the  Federal  Government  for  assist- 
ance. Sadly,  the  eligibility  criteria  for  most 
Federal  programs  do  not  cover  displaced 
homemakers. 

In  terms  of  social  security  wives  are  un- 
able to  collect  on  their  husband's  benefits 
until  the  age  of  60.  For  the  wife  of  a  civil 
servant,  she  may  get  no  benefits  at  all  11 
Bhe  U  divorced  or  if  her  husband  does  not 
elect  to  take  a  reduced  benefit  at  the  time 
of  retirement. 

The  predicament  of  the  displaced  home- 
maker  U  best  Illustrated  by  two  examples. 
Take  Mrs.  Hill,  a  53-year-old  widow  who  has 
Just  lost  her  husband.  After  paying  all  the 
funeral  expenses  and  the  hospital  bills  for 
hU  Ulness.  she  started  looking  at  her  finan- 
cial situation.  Mrs.  Hill  called  the  social 
security  office  to  find  out  approximately  how 
much  she  would  receive  In  widow's  benefits 
Since  Mrs.  Hill  was  not  disabled,  the  social 
security  office  said  that  she  would  not  be 
eUgible  for  anything  until  she  reached  the 
age  of  60.  Mrs.  HUl  also  Inquired  about  the 
new  supplemental  security  income  program 
but  those  benefits  are  only  available  to  !n- 
aivlduals  who  are  blind,  disabled,  or  over  65. 
So  before  the  age  of  60  social  security  offers 
no  coverage  for  an  able-bodied  widow. 

Mrs.  Hill  was  out  of  work  and  had  lost  her 
job  as  a  homemaker.  She  was  ineligible  for 
unemployment  insurance  benefits  because 
homemakers  are  not  paid.  Her  other  options 


were  paid  employment  or  welfare.  Having 
been  out  of  the  labor  force  for  over  30  years, 
Mrs.  HUl  experienced  the  following  barriers: 
no  recent  work  experience,  age  and  sex  dis- 
crimination which  Is  still  a  reality  in  em- 
ployment practices.  She  also  went  to  the  wel- 
fare office  to  see  if  she  would  be  eligible  for 
any  assistance  and  found  that  she  would  be 
eligible  for  around  $115  a  month  and  food 
stamps,  if  she  met  the  requirements.  To  meet 
those  requirements  she  would  have  had  to 
sell  her  home  and  move  into  a  house  or 
apartment  or  public  housing  with  a  maxi- 
mum housing  payment  of  $96.  Mrs.  Hill 
really  did  not  want  to  move  from  her  home 
and  she  did  not  want  to  have  to  take  welfare 
assistance.  She  wanted  to  be  a  productive 
member  of  society. 

Or  what  happens  to  a  women  like  Mrs. 
Adams,  who  has  not  worked  since  her  marri- 
age to  Mr.  Adams  19  years  ago,  when  her 
marriage  ends  in  divorce?  She  begins  to  look 
at  existing  programs  to  see  If  there  is  any 
assistance  available.  Going  first  to  social  se- 
curity she  finds  that  her  marriage  had  to 
have  lasted  20  years  In  order  for  her  to  be 
eligible  for  benefits  on  her  former  husband's 
earnings  record.  Had  Mr.  Adams  been  a  Gov- 
ernment employee,  she  would  not  have  had 
a  right  to  pension  benefits  no  matter  how 
long  their  marriage  had  lasted.  Assuming  Mr. 
Adams  would  have  had  the  opportunity  to 
take  out  an  individual  retirement  account 
for  Mrs.  Adams,  she  would  have  had  to  have 
been  5914  years  old  in  order  to  receive  her 
retirement  account  payments.  Mrs.  Adams 
was  awarded  alimony  by  the  court;  however, 
she  was  unable  to  collect  it  regularly. 

Mrs.  Adams  is  not  unique,  according  to  a 
recent  poll  of  1,522  women  conducted  by  the 
National  Commission  on  the  Observance  of 
International  Women's  Year,  about  86  per- 
cent of  divorced  women  are  not  awarded  ali- 
mony. Of  the  14  percent  who  are,  less  than 
one-half  of  them  collect  It  regularly.  One 
might  suggest  that  the  Congress  should  en- 
act legislation  to  Increase  the  enforcement  of 
court-awarded  alimony  and  child  support 
payments.  However,  from  the  results  of  this 
poll  that  86  percent  of  divorced  women  are 
not  awarded  alimony,  such  a  proposal  would 
not  assist  the  large  majority  of  divorced 
women. 

In  the  case  of  divorced  mothers,  the  Com- 
mission poll  reported  that  44  percent  were 
awarded  child  support  by  the  courts.  Again, 
less  than  half  of  all  divorced  mothers  were 
regularly  collecting  these  child  support  pay- 
ments and  these  payments  would  end  when 
the  minor  child  reached  the  age  of  18. 
II.  CETA  and  displaced  homemakers 
How  can  we  best  address  the  employment 
problems  of  this  group  of  disadvantaged 
workers?  I  strongly  feel  that  the  needs  of 
these  women  can  be  addressed  through  the 
special  programs  under  Title  III  of  the  Com- 
prehensive Employment  and  Training  Act. 
Under  Title  III,  the  Secretary  of  Labor  Is 
authorized  to  provide  special  programs  for 
segments  of  the  community  who  are  in  need 
of  services  beyond  that  offered  by  the  prime 
sponsorship  program  under  Title  I.  Among 
those  groups  already  being  served  under 
Title  III  at  the  present  are  youths  seeking 
summer  employment,  older  workers,  ex-of- 
fenders, and  persons  with  limited  English 
speaking  ability.  Under  the  Administration  s 
proposal,  as  I  understand  it,  these  target 
groups  would  be  expanded  to  Include  handi- 
capped workers,  single  parents  and  displaced 
homemakers.  I  understand  that  there  are 
those  who  question  whether  displaced  home- 
makers  are  best  served  under  Title  III  pro- 
grams as  opposed  to  under  the  prime  spon- 
sorship program  of  Title  I.  I  don't  think 
there  is  any  question  that  the  possibility 
exists  theoretically  of  serving  more  women 
under  Title  I  than  Title  III.  The  larger  au- 
thorization of  funds  would  clearly  argue  for 
Title  I  as  compared  with  20  percent  limita- 


tion on  the  totol  funds  for  "Htles  m  and  IV 
combined. 

WhUe  on  the  siuf  ace  it  would  appear  that 
more  women  could  be  served  by  funding  dis- 
placed homemakers  under  Title  I,  there  are 
several  problems  with  relying  solely  on  this 
approach.  The  first  problem  one  encounters 
with  -ntle  I  funding  Is  the  eligibility  criteria. 
My  understanding  Is  that  the  Administration 
and  several  m»?mbers  of  this  Subcommittee 
are  Interested  In  placing  a  greater  emphasis 
on  the  requirement  of  "economic  dlsatd van- 
tage" In  order  to  qualify  for  Title  I  funding. 
For  displaced  homemakers,  this  may  present 
a  particular  problem  in  that  many  of  these 
women,  while  being  cash  poor,  possess  assets 
such  as  the  family  home  which  would  make 
them  ineligible  for  funding  under  Title  I. 
Given  the  trauma  these  women  have  expe- 
rienced In  terms  of  death  or  divorced,  I  do 
not  feel  It  serves  any  purpose  to  require  the 
selling  of  the  family  home  before  such  women 
can  receive  employment  training  which  may 
keep  them  off  the  welfare  rolls. 

One  other  major  concern  with  Title  I  has 
been  the  history  of  the  treatment  of  both 
women  and  older  workers  under  the  prime 
sponsorship  program  In  the  past.  In  1976.  the 
Women's  Equity  Action  League  released  a 
report  of  their  study  of  the  Job  related  prob- 
lems of  women  over  40.  According  to  the 
statistics  from  that  report,  from  January  to 
November  1975,  out  of  14.284  participants 
under  the  Title  I  prime  sponsorship  program, 
only  three  percent  were  older  workers,  either 
male  or  female,  over  the  age  of  40.  The  report 
also  found  that  while  13  percent  of  those 
running  CETA  programs  considered  older 
women  In  a  positive  way.  73  percent  had 
either  no  contact  with  them  or  described 
them  as  people  very  difficult  to  place  In  Jobs 
even  after  training. 

The  last  concern  I  would  like  to  raise  with 
the  Title  I  programs  Is  the  limited  abUlty  of 
a  prime  sponsor  to  respond  most  effectively  to 
the  needs  of  these  older  women.  The  very 
nature  of  the  prime  sponsorship  programs 
makes  it  less  flexible  to  be  able  to  address  the 
Issues  of  employment  training  and  Job  crea- 
tion than  community  based  non  profit  or- 
ganizations. The  fear  that  I  hear  continually 
expressed  to  me.  particularly  from  my  state's 
own  displaced  homemakers  program  In  Fort 
Wayne,  Indiana,  is  that  these  women  do  not 
want  to  be  put  Into  a  training  program 
which  limits  their  skills  to  being  a  clerk- 
typist.  They  need  most  a  program  which  can 
address  the  unique  problems  of  women  who 
may  have  been  traumatlcally  forced  out  of 
the  home.  This  can  best  be  done  through 
innovative  resources  and  flexible  staffing  pat- 
terns. I  would  like  to  quote  from  the  testi- 
mony of  Richard  Batterton,  Director  of  the 
Maryland  Human  Resources  Department,  de- 
livered before  this  Committee  last  fall: 

The  Displaced  Homemaker,  by  definition,  is 
a  person  who  has  spent  a  substantial  number 
of  years  in  the  family  home,  and  as  such  is 
not  prepared  emotionally  to  enter  the  Job 
market  and  yet  is  forced  by  circumstance  to 
make  the  attempt.  The  displaced  homemaker 
has  often  suffered  a  traumatic  experience,  i.e. 
the  loss  of  a  spouse.  Additionally  our  ex- 
perience is  that  she  has  little  idea  about 
what  is  available,  what  her  skills  and  abilities 
are,  and  what  she  wants  to  do.  It  is  this  lack 
of  focus  and  this  fear  that  existing  programs 
cannot  address  and  what  is  so  crucial  to 
meeting  the  goal  of  self-sufficiency. 
III.  Centers 

This  brings  up  one  other  point  I  would 
like  to  address.  I  know  that  some  members 
of  the  Subcommittee  have  a  concern  over 
the  concept  of  funding  "centers". 

The  Administration,  In  Its  proposal,  did  not 
spell  out  the  need  to  fund  centers,  and  I  feel 
this  Is  a  mistake.  Current  experience  In  treat- 
ing the  employment  problems  of  displaced 
homemakers  has  shown  that  the  greatest 
success  has  been  through  the  establishment 
of  displaced  homemakers  centers,  such  as 
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tbe  one  In  Baltimore,  Maryland.  The  Mary- 
land Center,  open  since  1976.  has  served 
close  to  400  persons,  90  percent  of  whom 
have  Incomes  under  $6,000  a  year.  Those  who 
have  run  this  highly  successful  program  feel 
that  Its  effectiveness  has  come  In  no  small 
part  from  the  fact  that  It  Is  a  centralized 
place  where  the  displaced  homemaker  can  go 
for  a  variety  of  services. 

It  Is  not  my  Intention,  nor  the  Intention 
of  the  other  21  co-sponsors  of  this  legisla- 
tion, that  these  centers  duplicate  existing 
programs  or  services.  I  strongly  feel  these 
centers  must  coordinate  and  utilize  existing 
services  and  resources  wherever  possible.  Nor 
Is  It  our  Intention  that  monies  be  used  to 
build  or  buy  vast  new  buildings  or  com- 
plexes to  serve  these  women.  The  Baltimore 
Center,  I  understand,  operates  In  an  old 
townhouse  In  the  downtown  area  where  It 
can  best  serve  the  needs  of  Its  clients,  fifty 
percent  of  whom  are  from  minority  groups. 

Statistical  evidence  Indicated  clearly  that 
women  are  entering  the  labor  force  in  in- 
creasing numbers  for  basic  economic  rea- 
sons. Older  women,  whether  to  support  their 
children  or  themselves,  are  often  ill  prepared 
to  enter  the  Job  market.  If  they  do  breach 
the  barriers  of  age  and  sex  discrimination 
they  are  still  likely  to  be  employed  at  menial, 
low-level  occupations  which  provide  only 
marginal  Income.  This  cycle  can  be  broken 
only  by  supplemenUng  their  inadequacies 
of  earlier  education  and  training  with  coun- 
seling and  training  programs  designed  to 
provide  better  paying  Job  opportunities.  It 
Is  this  need  which  would  be  addressed  by 
the  Displaced  Homemaker  Act.0 


UNDERSTANDINGS   SUBMITTED 
FOR  PRINTING 


PANAMA   CANAL   TREATIES    EX.   N 
95-1 

AMENDMENT  NO.  70 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  (for  himself  and  Mr. 
Ford)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  Treaty  Concerninfe  the  Perma- 
nent Neutrality  and  Operation  of  the 
Panama  Canal,  Ex.  N,  95-1. 

AMENDMENT  NO.  7 1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  QRIFPIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal.  Ex.  N.  95-1. 

AMENDMENT  NO.  7a 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

AMENDMENT  NO.  73 

Mr.  THURMOND  (for  himself,  Mr 
Allen.  Mr.  Dole,  Mr.  Hatch,  Mr.  Helms 
and  Mr.  Laxalt)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
Jointly,  to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal.  Ex.  N,  95-1. 

(The  remarks  of  Mr.  Thurmond  when 
he  submitted  the  amendment  appear 
earlier  in  today's  proceedings.) 


PANAMA   CANAL   TREATIES,    EX.   N. 
95-1 

UNDERSTANDINGS    NOS.     7    THROUGH    8    AND     10 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SPARKMAN  submitted  three  un- 
derstandings intended  to  be  proposed  by 
him  to  the  resolution  of  ratification  of 
the  Panama  Canal  Treaty,  Ex.  N.  95-1. 

UNDERSTANDING    NO.    10 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SPARKMAN  submitted  an  imder- 
standing  intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

•  Mr.  SPARKMAN.  Mr.  President,  to- 
day I  am  submitting  four  understand- 
ings— one  to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  and  three  to  the  Pan- 
ama Canal  Treaty — on  behalf  of  the 
Committee  on  Foreign  Relations. 

These  four  understandings  were  rec- 
ommended by  the  committee  in  order 
to  clarify  certain  legal  and  constitu- 
tional issues  arising  from  the  treaties. 
The  understandings  do  not  change  the 
obligations  of  the  two  nations  in  any 
way.  The  imderstandings  are,  I  believe, 
noncontroversial.  I  hope  they  will  be 
supported  by  every  Member  of  the 
Senate. 

I  ask  unanimous  consent  that  the 
texts  of  these  understandings  and  the 
relevant  portions  of  the  committee's  re- 
port which  explain  their  purposes  bq 
printed  in  the  Record. 

There  being  no  objection,  the  under- 
standings and  material  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Understanding  No.  7 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification  insert  a  comma  and 
the  following:  "subject  to  the  following  un- 
derstanding: 

Any  agreement  concluded  pursuant  to  ar- 
ticle IX,  paragraph  11  with  respect  to  the 
transfer  of  prisoners  shall  be  concluded  in 
accordance  with  the  constitutional  processes 
of  both  parties". 

C.  Understanding  regarding  the  requirement 
to  conclude  a  prisoner  transfer  agreement 
(article  IX  (11),  Panama  Canal  Treaty) 
The  Committee  recommends  that  the  reso- 
lution of  artification  to  the  Panama  Canal 
Treaty  be  amended  by  striking  out  the  peri- 
od at  the  end  thereof  and  inserting  In  lieu 
thereof  a  comma  and  the  following:  "subject 
to  the  following  understanding: 

"Any  agreement  concluded  pursuant  to  ar- 
ticle IX.  paragraph  11  with  respect  to  the 
transfer  of  prisoners  shall  be  concluded  in 
accordance  with  the  constitutional  processes 
of  both  parties." 

statement  or  intent 

Article  IX  (11)  of  the  Panama  Canal 
Treaty  provides  as  follows: 

"11.  The  Parties  shall  conclude  an  agree- 
ment whereby  nationals  of  either  State, 
who  are  sentenced  by  the  courts  of  the  other 
State,  and  who  are  not  domiciled  therein, 
may  elect  to  serve  their  sentences  in  their 
State  of  nationality." 

The     Committee     intends,     through     the 


above  understanding  regarding  this  provi- 
sion, to  make  clear  (1)  that  any  agreement 
negotiated  on  this  subject  be  submitted  to 
the  Senate  as  a  treaty  for  its  advice  and  con- 
sent to  ratification;  and  (2)  that  should  the 
Senate  not  give  its  advice  and  consent  to  the 
ratification  of  such  an  agreement,  the  United 
States  will  not  be  In  violation  of  this  pro- 
vision. 

As  paragraph  11  of  article  IX  is  drafted, 
it  can  be  construed  as  authority  for  the  Pres- 
ident to  enter  into  a  prisoner  transfer  agree- 
ment with  Panama  as  an  executive  agree- 
ment. This,  in  the  Committee's  Judgment, 
would  be  undesirable;  United  States  practice 
with  respect  to  such  agreements,  limited 
though  it  is,  has  been  that  they  be  concluded 
as  treaties.  Sound  policy  reasons  underlie 
this  procedure.  Prisoner  transfer  arrange- 
ments are  significant  international  agree- 
ments; they  involve  important  foreign  policy 
Judgments  regarding  the  criminal  justice  sys- 
tems and  human  rights  practices  of  the 
countries  proposed  as  parties  to  such  ar- 
rangements. The  Treaty  Clause  requires  that, 
normally,  significant  international  commit- 
ment be  made  with  the  concurrence  of  two- 
thirds  of  the  Senate.  Acting  on  the  basis  of 
his  sole  constitutional  authority,  the  Presi- 
dent would  be  without  the  power  to  enter 
into  such  an  agreement.  By  removing  any 
possibility  that  this  provision  may  be  relied 
upon  as  a  source  of  authority  for  the  conclu- 
sion of  such  an  agreement,  and  by  requiring 
that  the  agreement  be  entered  into  "In  ac- 
cordance with  the  constitutional  process"  of 
the  United  States,  this  addition  to  the  reso- 
lution of  ratification  will  state  the  under- 
standing of  the  Senate  that  any  such  agree- 
ment must  be  submitted  to  the  Senate  as  a 
treaty,  which  is  the  mode  contemplated  by 
our  "constitutional  processes". 

The  understanding  will,  moreover,  clarify 
the  international  commitment  undertaken 
by  the  United  States  in  this  provision.  As 
paragraph  11  has  been  drafted.  It  could  be 
construed  as  requiring  the  United  States  to 
enter  into  a  prisoner  transfer  agreement,  and 
would  thereby  place  the  United  States  in  vio- 
lation of  this  treaty  should  the  United  States 
elect  not  to  do  so.  Obviously,  the  authority 
of  the  Senate  to  advise  and  consent  to  a 
treaty  is  meaningless  if  It  Is  required  to  be 
given;  the  authority  to  disapprove  is  Implied 
If  our  "constitutional  processes"  are  to  be 
UDheld.  The  effect  of  the  reference  to  "con- 
stitutional processes"  is  thus  to  make  clear 
that  a  right  of  choice  is  maintained.  Al- 
though this  understanding  should  not  be 
interpreted  as  suggesting  a  disinclination  to 
advise  and  consent  to  such  a  treaty,  para- 
graph 11  should  not  be  construed,  pursuant 
to  it.  as  circumscribing  the  authority  of  the 
Senate  to  exercise  the  full  measure  of  its 
constitutional  discretion. 

Understanding   No.   8 
Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification  Insert  a  comma  and  the 
following:  "subject  to  the  following  under- 
standing: 

The  United  States  does  not  construe  article 
Xir.  paragraph  2.  clause  b  as  precluding  the 
President  from  exercising  his  constitutional 
authority  to  confer  with  any  State  regarding 
an  Interoceanlc  canal  route  or  option  in  the 
Western  Hemisphere;  but.  pursuant  to  such 
provision,  the  United  States  will  not  con- 
clude with  a  third  State  a  treaty  for  the  right 
to  construct  an  Interoceanlc  canal  on  any 
other  route  in  the  Western  Hemisphere,  ex- 
cept as  the  two  Parties  to  the  Panama  Canal 
Treaty  agree". 

D.  Understanding  regarding  the  prohibition 
against  certain  negotiations    (Article  Xll 
(2)(B).  Panama  Canal  Treaty) 
The  Committee  recommends  that  the  re- 
solution of  ratification  of  the  Panama  Canal 
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Treaty  be  amended  by  striking  out  the  period 
at  tbe  end  thereof  and  Inserting  In  lieu 
thereof  a  comma  and  the  following :  "subject 
to  the  following  understanding: 

"The  United  States  does  not  construe  ar- 
ticle XII,  paragraph  2,  clause  b  as  preclud- 
ing the  President  from  exercising  his  con- 
stitutional authority  to  confer  with  any 
State  regarding  an  interoceanlc  canal  route 
or  option  in  the  Western  Hemisphere;  but, 
pursuant  to  such  provision,  the  United 
States  will  not  conclude  with  a  third  State 
a  treaty  for  the  right  to  construct  an  Inter- 
oceanlc canal  on  any  other  route  In  the 
Western  Hemisphere,  except  as  the  two  Par- 
ties to  the  Panama  Canal  Treaty  agree." 
statement  of  intent 

Subparagraph  (b)  of  article  XII (2)  of  the 
Panama  Canal  Treaty  provides  as  follows : 

"(b)  During  the  duration  of  this  Treaty, 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  interoceanlc  canal  on  any  other 
route  In  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree." 

The  Committee  intends,  through  the  above 
understanding  regarding  this  provision,  to 
make  clear  that  the  provision  may  not  be 
construed  as  precluding  a  future  President 
from  exercising  his  constitutional  power  to 
confer  with  other  governments.  "[H]e  [the 
President]  alone  negotiates,"  the  Supreme 
Court  has  said.  "Into  the  field  of  negotiation, 
the  Senate  cannot  intrude;  and  Congress 
Itself  is  powerless  to  invade  it."  United  States 
v.  Curtiss-Wright  Corp.,  299  U.S.  304,  319 
(1936).  A  President  may  voluntarily  commit 
himself  not  to  enter  into  certain  negotia- 
tions, but  he  cannot  circumscribe  the  discre- 
tion of  his  successors  to  do  so.  Just  as  they 
may  not  be  limited  in  so  doing  by  treaty  or 
by  law.  As  this  Committee  said  in  1816,  the 
President  "must  necessarily  be  most  com- 
petent to  determine  when,  how,  and  upon 
what  subjects  negotiation  may  be  urged  with 
the  greatest  prospect  of  success."  U.S.  Senate, 
Reports,  Committee  on  Foreign  Relations, 
vol.  8.  p.  24.  The  recommended  understanding 
would  resolve  this  constitutional  difficulty 
without  doing  violence  to  the  substantive 
provisions  of  the  treaty,  the  purpose  of  which 
in  the  Committee's  Judgment,  Is  to  ensure 
that  the  United  States  not.  during  the  dura- 
tion of  the  treaty,  enter  into  an  agreement 
to  construct  an  Interoceanlc  canal  on  any 
other  route  In  the  Western  Hemisphere  with- 
out the  agreement  of  Panama. 

Understanding  No.  9 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification  Insert  a  comma  and  the 
following:  "subject  to  the  following  under- 
standing : 

The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  declara- 
tions and  other  statements  Incorporated  by 
the  Senate  in  its  resolution  of  ratification 
respecting  this  Treaty  in  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

E.  Understanding  requiring  the  inclusion  of 
Senate  actions  in  the  instrument  of  ratifi- 
cation of  the  Neutrality  Treaty 
The  Committee  recommends  that  the  res- 
olution of  ratification   of  the   Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal  be  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the   following:    "subject   to   the    following 
understanding: 

"The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  declara- 
tions, and  other  statements  Incorporated  by 
the  Senate  In  its  resolution  of  ratification 


CXXIV- 


respectlng  this  Treaty  in  the  instrument  of 
raitlficatlon  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

(See  statement  of  Intent  regarding  recom- 
mendation P,  below.) 

Understanding  No.  10 
Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification  insert  a  comma  and  the 
following:  "subject  to  the  following  under- 
standing : 

The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  declara- 
tions and  other  statements  Incorporated  by 
the  Senate  In  Its  resolution  of  ratification 
respecting  this  Treaty  in  the  Instrument  of 
ratification  exchaneed  with  the  Government 
of  the  Republic  of  Panama." 

F.  Understanding  requiring  the  inclusion  of 
Senate  actions  in  the  instrument  of  ratifi- 
cation of  the  Panama  Canal  Treaty 
The  Committee  recommends  that  the  reso- 
lution of  ratification  of  the  Panama  Canal 
Treaty  be  amended  by  striking  out  the  period 
at   the   end    thereof   and   inserting   in   lieu 
thereof  a  comma  and  the  following:  "subject 
to  the  following  understanding: 

"The  President  shall  include  all  amend- 
ments, reservations,  understandings,  declara- 
tions and  other  statements  Incorporated  by 
the  Senate  in  its  resolution  of  ratification 
respecting  this  Treaty  In  the  instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

statement  op  intent 
The  Committee  Intends,  through  the  above 
understandings  which  it  recommends  be 
added  to  the  resolutions  of  ratification  of 
each  treaty,  to  make  clear  that  any  material 
included  by  the  Senate  in  its  resolution  of 
ratification  for  each  treaty  be  included  in  the 
instrument  of  ratification  for  that  treaty 
given  to  the  government  of  the  Republic  of 
Panama. 

This  understanding  has  its  origins  in  asser- 
tions made  by  representatives  of  the  Depart- 
ment of  State,  following  Senate  approval  In 
1976  of  the  resolution  of  ratification  respect- 
ing the  Treaty  of  Friendship  and  Cooperation 
Between  the  United  States  and  Spain,  that 
the  President  possessed  the  authority  to  ex- 
clude from  the  Instrument  of  ratification 
respecting  that  treaty  the  five-part  declara- 
tion attached  by  the  Senate  to  that  resolu- 
tion of  ratification.  (Members  of  this  Com- 
mittee advised  that,  in  their  Judgment,  no 
such  discretion  existed  the  declaration  was 
incorporated  by  reference  in  the  instrument 
of  ratification,  although  its  text  was  set  forth 
In  an  annex  to  the  Instrument.) 

It  remains  the  position  of  the  Committee 
that  the  President  Is  without  such  authority. 
Although  the  Treaty  Clause  of  the  Constitu- 
tion does  not  expressly  address  this  question, 
neither  does  it  expressly  authorize  the  Senate 
to  condition  Its  advice  and  consent  to  trea- 
ties. Traditional  United  States  practice  has 
nevertheless  been  that  the  Senate  may  grant 
Its  approval  conditionally,  just  as  traditional 
United  States  practice  has  been  that,  when 
conditions  are  attached,  those  conditions  are 
transmitted  as  an  Integral  part  of  the  instru- 
ment certifying  Senate  and  Presidential  ap- 
proval. That  such  conditions  must  be  so  in- 
cluded is  as  much  u  part  of  customary  con- 
stitutional law  In  this  country  as  the  right  of 
the  Senate  to  grant  conditional  consent. 

Accordingly,  it  is  not  the  Intent  of  the 
Committee  to  recommend  the  inclusion  of 
an  understanding  such  as  this  as  a  part  of 
the  resolutions  of  ratification  respecting  fu- 
ture treaties.  The  Committee  was  pleased  to 
receive  the  assurance  of  the  Department  of 
State  that  the  United  States  Instruments  of 
ratification  of  the  Panama  Canal  Treaties 
would  Include  all  amendments  of  the  treaties 


and  of  the  resolutions  of  ratification  that  the 
Senate  includes  In  the  resolutions  of  ratifica- 
tion (letter  from  Douglas  J.  Bennet,  Assistant 
Secretary  for  Congressional  Relations,  to 
John  J.  Sparkman.  Chairman,  Committee  on 
Foreign  Relations,  January  26,  1978;  hearings, 
part  5).  The  Committee  does  not  doubt  the 
Administration's  good  faith;  It  hopes  that 
future  presidents  will  adhere  to  this  Admin- 
istration's position,  and  tnus  wishes  to  estab- 
lish no  precedent  with  the  recommended 
understandings.  Nevertheless,  the  Committee 
believes  that  these  understandings  should  be 
added  to  the  resolutions  of  ratification  re- 
specting both  treaties  as  a  firm  demonstra- 
tion that  the  Senate  will  not  countenance 
any  Interference  with  Its  constitutional  pre- 
rogative of  advice  and  consent  and  will  take 
steps  to  counteract  such  interference  on  the 
part  of  any  future  Administration.* 
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NOTICES  OF  HEARINGS 
congressional  tenxtke 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  will  hold  2 
days  of  hearings,  March  14  and  16,  1978, 
on  proposed  constitutional  amendments 
to  limit  the  number  of  terms  of  service 
for  Members  of  Congress  (S.J.  Res.  27 
and  S.J.  Res.  28) .  The  hearings  will  com- 
mence at  9  a.m.  on  both  days  rather  than 
9:30  ajn.  as  previously  reported; 
March  14,  1978,  in  room  5110,  Dirksen 
Senate  Office  Building,  March  16. 1978.  in 
room  6226,  Dirksen  Senate  Office  Build- 
ing. 

Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  his 
or  her  statement  to  or  contact  Mary  K. 
Jolly,  Subcommittee  on  the  Constitution, 
102-B  Russell  Senate  Office  Building, 
Washington,  D.C.,  20510.* 

witness  protection 

•  Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Committee  on  the  Judiciary  will 
hold  oversight  hearings  on  the  witness 
protection  program  on  March  20  and  23. 
Hearing  on  March  20  will  begin  at  9:30 
a.m.  in  room  6226  Dirksen  Senate  Office 
Building  and  the  hearing  on  March  23 
will  begin  at  9:30  a.m.  in  room  5110  Dirk- 
sen Senate  Office  Building.* 
subcommittee    on     energy     research    and 

development 

•  Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  Energy  and  Natural  Re- 
sources Subcommittee  on  Energy  Re- 
search and  Development  has  scheduled 
four  hearings  to  examine  the  fiscal  year 
1979  Department  of  Energy  authoriza- 
tion request.  Department  of  Energy  wit- 
nesses will  present  testimony  on  the  fol- 
lowing dates  in  room  3110  of  the  Dirksen 
Senate  Office  Building: 

March  8,  10  a.m.:   Energy  Conservation. 

March  13,  10  a.m.:  Solar  and  Geothermal 
Energy. 

March  20,  10  a.m.:  Magnetic  Fusion.  In- 
ertia! Fusion,  and  Basic  Research. 

March  21.  10  a.m.:  Environment. 

Anyone  wishing  additional  informa- 
tion with  regard  to  the  hearings  should 
contact  the  subcommittee  staff  director, 
Willis  Smith,  at  (202)  224-4431.» 
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BLACK  LUNG  BENEFITS 
REFORM  ACT 

•  Mr.  CLARK.  Mr.  President,  earlier 
this  month,  President  Carter  signed  into 
law  the  Black  Lung  Benefits  Reform  Act 
of  1977.  This  new  law  is  welcome  relief 
for  thousands  of  retired  coal  miners  and 
survivors  of  coal  miners  across  the  Na- 
tion, including  about  1,500  lowans. 

This  legislation  had  my  full  support, 
because  it  addresses  the  serious  admin- 
istrative problems  and  eligibility  ques- 
tions that  have  plagued  the  black  lung 
benefits  program. 

I  know  of  no  Federal  program  that 
has  so  miserably  failed  in  fulfilling  Its 
stated  purpose  as  has  the  black  lung 
program.  Criteria  for  eligibility  for  bene- 
fits has  been  imprecise  and,  therefore. 
Inequitably  applied.  Furthermore,  the 
program  has  been  characterized  by  de- 
lay, prolonging  the  agony  of  former  coal 
miners  and  their  families. 

It  is  most  important  that  we  imple- 
ment the  new  la^v  in  an  efifective  and 
timely  manner.  Every  potential  benefici- 
ary in  the  country  should  be  informed 
of  the  changes  made  by  the  law,  so  that 
previous  errors  are  quickly  and  effi- 
ciently corrected. 

I  am  attaching  at  the  end  of  this 
statement  a  copy  of  the  U.S.  Department 
of  Labor's  summary  of  the  major  pro- 
visions of  the  Black  Lung  Benefits  Re- 
form Act  of  1977.  This  is  intended  as  one 
part  of  the  process  of  informing  Amer- 
icans about  the  act.  I  sincerely  hope  this 
process  leads  to  a  much-improved  black 
lung  benefits  program,  one  that  Amer- 
icans can  be  proud  of. 

I  ask  unanimous  consent  that  the  de- 
scription of  the  Black  Lung  Benefits  Re- 
form Act  of  1977  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Majo«  Pxovisions  of  the  Black  Luno  Bene- 
nrs  Reform  Act  of  1977 

Congress  has  again  amended  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(PCMHSA).  The  Black  Lung  Benefits  Re- 
form Act  of  1977  has  removed  certain  eligi- 
bility restrictions  that  have  prevented  many 
coal  miners  with  black  lung  disease  (and 
survivors  of  coal  miners)  from  obtaining 
benefits.  As  a  result,  more  people  will  be 
eligible.  Also,  coal  mine  operators  will  as- 
sume a  greater  share  of  the  cost  for  financ- 
ing the  Black  Lung  Benefits  Program. 

The  following  are  several  Important 
changes  to  the  law  which  affect  both  claim- 
ants and  coal  mine  operators: 

1.  Any  coal  miner  or  dependent  survivor 
whose  claim  for  black  lung  benefits  has 
been  previously  denied,  or  Is  still  pending  a 
decision  by  the  Department  of  Labor  (DOL) , 
win  have  their  claim  automatically  reviewed 
This  review  will  consider  the  evidence  already 
in  the  claim  file  In  light  of  the  1977  amend- 
mente  and  will  be  done  uHthout  filing  a  new 
claim.  If  the  claim  Is  not  approved  on  re- 
view of  the  evidence  already  in  the  claim 
file,  the  claimant  will  be  given  an  oppor- 
tunity to  submit  additional  medical  or  other 
evidence  to  support  the  claim.  If  the  claim 
Is  approved  by  DOL  on  review,  benefits  may 
be  paid  retroactively  to  the  date  the  black 
lung   disability   began,   or  when   that   date 


cannot  be  determined,  to  the  date  the  claim 
was  filed  with  DOL.  However,  no  benefits 
will  be  paid  for  any  period  prior  to  January 
1,  1974. 

Any  coal  miner  or  dependent  survivor 
whose  black  lung  claim  has  been  previously 
denied,  or  Is  still  pending  a  decision  by  the 
Social  Security  Administration  (SSA),  will 
be  notified  by  the  SSA  that  upon  request  of 
the  claimant,  the  claim  will  either: 

a.  be  reviewed  by  SSA  for  a  determination 
based  upon  the  evidence  already  in  the  file 
(approvals  will  be  considered  as  initial  de- 
terminations of  eligibility  with  the  DOL; 
nonapprovals  will  be  referred  to  DOL  for 
determinations  with  an  opportunity  for 
claimants  to  present  additional  medical  or 
other  evidence):  or 

b.  be  referred  directly  to  the  DOL  for 
determination,  with  an  opportunity  for  the 
claimant  to  present  additional  medical  or 
other  evidence. 

If  the  claim  is  approved  by  SSA  under  (a) 
above,  benefits  may  be  paid  retroactively  to 
January  1,  1974.  If  the  claim  is  approved  by 
DOL  under  (b)  above,  benefits  may  be  paid 
retroactively  to  the  date  the  black  lung  dis- 
ability began,  or  when  that  date  cannot  be 
determined,  to  the  date  of  request  for  DOL 
review.  No  benefits  will  be  paid  for  any 
period  prior  to  January  1,  1974. 

2.  Pneumoconiosis  (black  lung  disease), 
which  was  defined  simply  as  a  chronic  dust 
disease  of  the  lung  arising  out  of  coal  mine 
employment,  now  Includes  any  other  respira- 
tory and  pulmonary  Impairment  which  arises 
out  of  employment  in  or  around  the  Nation's 
coal  mines. 

3.  The  term  "miner,"  which  was  defined  as 
any  individual  who  is  or  was  employed  In  a 
coal  mine  (underground  or  surface)  and  who 
performed  duties  In  the  preparation  or  ex- 
traction of  coal,  has  been  amended  to 
include: 

a.  any  individual  who  works  or  has  worked 
in  or  around  a  coal  mine  or  coal  preparation 
facility  in  the  extraction  or  preparation  of 
coal, 

b.  any  Individual  who  works  or  has  worked 
In  coal  mine  construction  or  transportation 
In  or  around  a  coal  mine  and  is  or  was  ex- 
posed to  coal  dust  in  such  employment,  and 

c.  self-employed  miners. 

4.  The  term  "total  disability"  has  been 
amended  In  regard  to  coal  mine  employment 
to  provide  that: 

a.  a  deceased  miner's  employment  in  or 
around  a  coal  mine  or  preparation  facility  at 
the  time  of  death  cannot  be  used  as  conclu- 
sive evidence  that  the  miner  was  not  totally 
disabled; 

b.  if  a  living  miner's  employment  condi- 
tions are  changed  indicating  the  miner's  re- 
duced ability  to  do  usual  coal  mine  work, 
such  employment  cannot  be  used  as  conclu- 
sive evidence  that  the  miner  Is  not  totally 
disabled. 

A  working  miner  may  now  file  a  claim  and 
obtain  a  benefit  determination  while  still 
working  in  coal  mine  employment.  However, 
In  order  to  receive  black  lung  benefits,  gen- 
erally the  miner  must  terminate  coal  mine 
employment  within  one  year  after  the  de- 
termination of  eligibility  is  made. 

6.  A  dependent  survivor  may  now  be  en- 
titled to  black  lung  benefits  If  the  miner  died 
on  or  before  the  date  of  enactment  of  the 
1977  amendments  and  worked  at  least  25 
years  in  coal  mine  employment  prior  to  June 
30,  1971,  unless  It  is  established  that  the 
miner,  at  the  time  of  death,  was  not  partially 
or  totally  disabled  due  to  black  lung  disease. 
The  survivor  must  supply  the  Department  of 
Labor  with  whatever  medical  evidence  Is 
available. 

8.  Chest  x-ray  reports  will  now  be  accepted 
as  valid  evidence  without  further  review.  If 
there  is  other  evidence  that  the  miner  has  or 
had  a  pulmonary  or  respiratory  Impairment, 
and  If  the  x-ray  film: 


(B)  is  of  acceptable  quality; 

(b)  was  taken  by  a  qualified  person; 

(c)  was  interpreted  by  a  qualified  radiol- 
ogist; and 

(d)  there  Is  no  reason  to  believe  that  fraud 
is  involved. 

7.  All  coal  miners  whose  claims  are  reviewed 
by  DOL  may  request  a  complete  pulmonary 
evaluation  to  substantiate  their  claims.  The 
U.S.  Department  of  Labor  will  authorize  pay- 
ment for  this  If  such  evidence  is  not  already 
in  the  file. 

8.  For  survivor  claims,  where  there  is  no 
medical  or  other  relevant  evidence,  affidavits 
will  now  be  considered  as  valid  evidence  In 
support  of  eligibility. 

9.  A  widow  or  other  survivor  may  now  file 
a  claim  for  black  lung  benefits  regardless 
of  when  the  miner  died.  There  la  no  longer 
a  3-year  time  limit. 

10.  Under  the  old  law,  a  miner  could  be 
"presumed"  to  be  totally  disabled  due  to 
black  lung  disease  if  the  miner  worked  for 
a'  least  16  years  in  the  coal  mines  prior  to 
June  30,  1971.  However,  a  living  miner  had 
to  file  a  claim  for  benefits  within  3  years 
after  last  coal  mine  employment  and  a  de- 
pendent survivor  had  to  file  a  claim  within 
15  years  after  the  deceased  miner's  last 
coal  mine  employment. 

There  are  no  time  limits  now,  and  the  pre- 
sumption may  be  used  without  regard  to 
when  the  15  years  occurred  or  when  the 
claim  was  filed. 

11.  If  a  claimant  was  approved  for  black 
lung  benefits  prior  to  death,  dependent 
survivors  no  longer  need  to  file  a  new  claim 
for  benefits.  However,  they  are  required  to 
notify  the  Department  of  Labor  of  the 
■miner's  death. 

12.  Miners  receiving  monthly  black  lung 
"benefits  from  the  Social  Security  Admin- 
istration may  now  apply  for  medical  bene- 
fits, for  treatment  of  their  lung  disorders, 
through  the  Department  of  Labor.  Such 
miners  will  be  notified  of  this  by  the  Social 
Security  Administration  and  will  have  6 
months  from  the  date  of  notification  to  file 
a  claim  for  medlccl  benefits  with  the  Depart- 
ment of  Labor. 

13.  The  new  law  establishes  a  Black  Lung 
Disability  Trust  Fund,  supported  by  excise 
taxes  on  coal  producing  companies,  to  fi- 
nance the  cost  of  black  lung  claims  (a) 
where  the  coal  miner's  last  employment  was 
before  January  1,  1970.  or  (b)  where  no 
responsible  coal  mine  operator  has  been 
Identified,  and  (c)  for  administrative  ex- 
penses. 

14.  Where  the  miner's  last  coal  mine  em- 
ployment was  January  1.  1970.  or  later,  coal 
mine  operators  are  Individually  responsible 
for  payment  of  monthly  and  medical  bene- 
fits. 

15.  Coal  mine  operators  must  secure  bene- 
fits through  a  private  Insurance  carrier  or 
self-Insure  their  liability  in  accordance 
with  regulations  prescribed  by  the  Depart- 
ment of  Labor.  The  Department  of  Labor 
may  Impose  penalties  of  up  to  tlOOO  a  day 
on  coal  mine  operators  who  fall  to  secure 
benefits. 

16.  The  Black  Lung  Benefits  Reform  Act 
of  1977  eliminates  the  1981  termination  date 
orevlously  In  the  law.  thus  making  the 
Black  Lung  Benefite  Program  permanent.* 
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HOW  TO  USE  TAX  REFORM  TO 
RAISE  TAXES  ON  MIDDLE-INCOME 
TAXPAYERS 

•  Mr.  CURTIS.  Mr.  President,  the  dls- 
tlnguished  chairman  of  the  Senate 
Budget  Committee  recently  brought  to 
our  attention  some  information  pre- 
pared by  the  Treasury  at  the  Senator's 
request  that  shows  that  21  out  of  69  tax 
breaks  that  the  Congress  has  legislated 


over  the  years  provide  over  half  of  their 
benefits  to  taxpayers  earning  $50,000  and 
more.  I  am  certain  that  neither  the 
Treasury  nor  my  distinguished  colleague 
means  to  suggest  that,  as  a  result  of 
these  tax  breaks,  upper-income  taxpay- 
ers do  not  pay  any  taxes,  or  do  not  pay 
their  fair  share. 

To  balance  this  information,  which  has 
been  brought  to  our  attention,  on  the 
distribution  of  tax  breaks  that  shows 
that  30  percent  of  the  breaks  go  to  the 
upper  income  taxpayers,  I  want  to  call 
the  attention  of  my  colleagues  to  an  arti- 
cle in  the  March  1978  issue  of  Harper's 
magazine.  This  article  is  a  prominent 
publication  by  a  well-known  economist. 
Dr.  Paul  Craig  Roberts,  shows  the  dis- 
tribution of  the  tax  burden.  When  the 
distribution  of  tax  breaks  is  considered 
in  the  context  of  the  distribution  of  the 
tax  burden,  we  are  not  likely  to  make 
the  mistaken  Inference  that  upper- 
income  taxpayers  do  not  pay  any  taxes 
because  of  tax  breaks. 

Dr.  Roberts'  article  points  out  that 
the  top  1  percent  of  taxpayers  pay  187 
times  more  in  taxes  than  the  bottom  10 
percent  of  taxpayers.  Moreover,  the  top 
1  percent  of  income  earners  pay  almost 
three  times  the  total  taxes  that  are  paid 
by  the  bottom   50   percent  of   income 
earners.  Taxpayers  whose  incomes  place 
them  in  the  top  10  percent — those  earn- 
ing $23,420  or  more  in  1975 — paid  almost 
half  of  the  total  income  taxes  collected. 
Since  the  distribution  of  the  tax  burden 
Is  borne  so  disproportionately  by   the 
higher  earners,  it  does  not  surprise  me 
that  Congress  over  the  years  decided  to 
give  these  heavy  taxpayers  a  few  tax 
breaks. 

What  concerns  me  about  the  tax  re- 
formers, however,  is  that  70  percent  of 
the  tax  breaks  go  to  people  who  are  not 
in  the  upper  brackets.  The  distinguished 
Budget  Committee  chairman  pointed  out 
that  68  percent  of  the  benefits  of  the 
tax  treatment  of  so-called  capital  gains 
go  to  upper-income  taxpayers,  and  that 
85  percent  of  tax-free  municipal  bonds 
are  held  by  people  in  the  upper  brackets. 
But  the  Senator  did  not  remark  on  very 
many  of  the  other  69  tax  breaks,  or  tax 
preferences,  or  tax  expenditures  on  his 
list.  I  think  we  should  be  grateful  to  the 
budget  chairman  and  to  the  Treasury 
for  providing  this  information  on  the 
distribution  of  the  benefits  of  all  these 
tax  breaks,  because  it  will  keep  us  from 
being  fooled  by  people  who  claim  that 
they  mainly  benefit  the  rich. 

Let  us  look  at  some  of  these  tax  ex- 
penditures that  our  distinguished  col- 
league did  not  emphasize.  One  of  them  is 
social  security  benefits.  Seventy -one  per- 
cent of  untaxed  social  security  benefits 
go  to  people  whose  incomes  are  less  than 
$15,000  per  year.  Seventy -one  percent  of 
dependents  and  survivors  benefits,  which 
are  untaxed,  go  to  people  with  less  than 
$15,000  in  annual  income.  Seventy-one 
percent  of  disability  benefits,  also  un- 
taxed, go  to  this  same  income  group.  In 
these  three  items,  we  have  $3.6  billion  in 
tax  preferences  or  so-caUed  tax  expend- 
itures that  go  to  people  with  below- 
average  incomes. 


Employee  medical  insurance  paid  by 
employers  is  another  tax  break.  Eighty- 
seven  percent  of  the  break  goes  to  people 
earning  less  than  $50,000.  Here  we  have 
a  tax  expenditure  of  $4.9  billion.  Who 
wants  to  close  this  tax  loophole  and  the 
social  security  tax  loopholes?  I  do  not. 
And  I  am  sure  that  most  of  my  distin- 
guished colleagues  do  not  either.  The  tax 
reformers  may,  but  fortunately  for  the 
American  people,  the  so-called  tax  re- 
formers do  not  make  the  tax  laws  in  this 
country. 

I  think  it  is  instructive  to  look  at  some 
more  of  these  alleged  tax  loopholes  and 
see  where  the  benefits  go.  I  am  sure  that 
the  distinguished  budget  chairman  would 
not  want  the  Congress  to  eUminate  them 
thinking  that  it  was  making  the  rich  pay 
taxes. 

Workmen's  compensation  benefits  is 
another  tax  preference.  Seventy-one  per- 
cent of  these  tax  break.s  go  to  people  with 
incomes  of  $15,000  or  less.  Going  down 
the  Treasury's  list  of  tax  breaks,  the 
upper  brackets  get  only  16  percent  of  the 
tax  breaks  from  employer  pension  plans. 
Does  anyone  want  to  eliminate  this  tax 
loophole,  when  84  percent  of  the  tax 
break  goes  to  middle-  and  lower-income 
peoDle?  Who  is  so  opposed  to  the  rich 
getting  16  percent  of  the  benefit  that  he 
wants  to  close  this  loophole? 

Employer-paid  premiums  on  group 
term  life  insurance  and  on  accident  and 
disability  insurance  are  two  more  loop- 
holes on  the  Treasury's  list.  Only  13  per- 
cent of  these  tax  breaks  go  to  the  upper 
brackets.  We  have  a  total  here  of  $8.7 
billion  in  untaxed  income.  87  percent  of 
which  goes  to  people  who  are  not  in  the 
upper  brackets.  Are  we  in  the  Congress  so 
opposed  to  rich  people  that  we  are  willing 
to  greatly  Increase  the  tax  burden  on 
all  taxpayers  just  in  order  to  squeeze  a 
few  more  dollars  out  of  the  rich? 

The  exclusion  of  mDitary  disability 
pensions  is  another  tax  loophole  on  the 
Treasury's  list.  Eighty-six  percent  of  this 
break  goes  to  people  with  income  under 
$20,000.  About  50  percent  of  the  benefits 
go  to  people  with  less  than  $10,000  in 
income,  and  disabled  people  at  that.  The 
more  I  look  at  the  Treasury's  list  of  loop- 
holes that  the  Budget  Committee  chair- 
man has  brought  to  our  attention,  the 
more  I  see  the  good  sense  and  purpose 
that  the  Congress  had  in  establishing 
those  preferences. 

Let  us  look  at  some  more  of  these  loop- 
holes that  we  hear  so  many  complaints 
about.  One  is  the  tax  exclusion  of  scholar- 
ships and  fellowships.  Seventy-three  per- 
cent of  these  benefits  go  to  people  with 
below-average  incomes.  Only  2  percent 
go  to  the  upper  brackets.  Another  so- 
called  loophole  is  deferral  of  capital  gain 
on  home  sales.  Here  81  percent  of  the 
benefits  go  to  people  earning  under 
$30,000.  Only  5  percent  of  the  benefits 
go  to  people  earning  $50,000  or  more. 
Another  loophole,  one  that  people  have 
traditionally  thought  of  as  benefiting  the 
rich,  is  the  dividend  exclusion,  but  ac- 
cording to  the  Treasury's  figures,  81  per- 
cent of  this  tax  break  goes  to  people 
earning  less  than  $50,000. 

Another  loophole  is  the  tax  credit  for 
the  elderly.  All  of  this  tax  break  goes 
to  people  with  less  than  $50,000,  and  65 


percent  of  it  goes  to  people  with  $10,000 
or  less  in  income.  Another  loophole  is  the 
additional  personal  exemption  for  the 
aged.  Here  we  have  over  $1  billion  in  so- 
called  tax  expenditures,  only  12  percent 
of  which  go  to  people  in  the  upper 
brackets.  More  than  half  of  the  bene- 
fits of  this  tax  break  go  to  people  with 
less  than  $15,000  in  income. 

The  earned  income  credit  is  another 
loophole  on  the  Treasury's  list.  Here  we 
have  tax  expenditures  of  about  $1.3  bil- 
lion, all  of  which  goes  to  people  with 
$10,000  or  less  in  income.  Veterans'  dis- 
ability compensation  is  another  loop- 
hole. Only  3  percent  of  these  benefits  go 
to  the  rich.  GI  bill  benefits,  the  exclusion 
of  sick  pay,  the  exclusion  of  unemploy- 
ment benefits,  and  the  exclusion  of  pub- 
lic assistance  are  additional  loopholes 
on  the  Treasury's  list  where  the  tax 
breaks  go  mainly  to  the  lower-income 
groups. 

So,  Mr.  President,  what  I  have  learned 
from  this  list  of  loopholes  is  that  peo- 
ple who  speak  so  derisively  of  loopholes 
as  if  they  were  something  we  did  for  the 
benefit  of  the  rich  are  well  meaning,  per- 
haps, but  uninformed. 

When  I  see  that  the  great  majority  of 
these  benefits  go  to  people  who  are  not 
rich,  I  wonder  what  the  tax  reformers 
are  up  to.  Dr.  Roberts,  in  his  article 
about  tax  reform  in  Harper's,  says  that 
the  reformers  are  out  to  raise  taxes  on 
everybody.  He  says  that  the  purpose  of 
closing  loopholes  is  to  enlarge  the  tax 
base  by  redefining  personal  Income  to 
include  fringe  benefits  and  capital  gains 
and  by  reducing  deductions.  The  reform- 
ers are  talking  about  three-martini 
lunches,  but  they  are  refashioning  the 
tax  net  to  catch  those  they  pretend  to 
protect.  Enlarging  the  tax  base  will  raise 
everyone's  taxes,  but  it  will  have  the  most 
severe  effect  on  middle-income  earners. 
Fringe  benefits  are  a  larger  percentage 
of  a  $15,000  salary  than  they  are  of  a 
$100,000  salary,  and  so  are  itemized 
deductions. 

Dr.  Roberts  points  out  that  the  people 
who  brought  us  the  income  tax  talked 
then  the  same  way  tax  reformers  tsOk 
today.  It  was  something,  they  said,  that 
would  only  affect  the  rich.  When  the 
income  tax  was  put  on,  only  one-half 
of  1  percent  of  the  population  had  to 
pay — only  people  with  above-average  in- 
comes. But  it  was  not  long  before  it  was 
brought  down  to  middle  incomes  and  to 
lower  incomes,  because  that  is  where 
most  of  the  Income  is.  Before  long  the 
tax  rate  on  people  with  below-average 
incomes  was  twice  as  high  as  the  initial 
tax  rate  had  been  on  people  with  multi- 
million-dollar incomes.  It  will  be  the 
same  way  with  the  fringe  benefits  and 
the  deductions.  They  will  not  raise  much 
money  from  taxing  three-martini 
lunches,  so  they  will  go  for  the  fringe 
benefits  in  the  union  contracts. 

They  will  go  for  nonmonetary  forms 
of  Income  such  as  Insurance  protection, 
and  the  average  person  will  have  to  cut 
back  on  his  living  standard  in  order  to 
pay  taxes  on  the  insurance  coverage  that 
his  employer  provides.  People  may  say 
no!  no!  But  it  Is  right  here  on  the 
Treasury's  list  of  loopholes:   Employer 
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contributions  for  medical  insurance,  a 
tax  expenditure  of  $5.56  billion;  pre- 
miums on  group  term  life  insurance; 
premiums  on  accident  and  disability  in- 
surance; employer  pension  plans;  indi- 
vidual pension  plans;  and  so  forth.  Clos- 
ing all  these  loopholes  is  the  same  thing 
as  raising  tax  rates  on  existing  wage  and 
salary  levels.  As  Dr.  Roberts  says— 

You  can't  pay  the  IRS  with  part  of  your 
parking  space,  employer-subsidized  meal, 
employee  discount,  or  employer-paid  health 
Insurance  and  pension  premiums. 

We  Should  all  understand  that  elimi- 
nating the  so-called  tax  preferences  does 
not  mean  that  only  the  rich  will  pay 
more  taxes.  For  example,  if  we  knock  out 
the  deduction  for  mortgage  Interest,  the 
deduction  for  real  estate  taxes,  the  de- 
duction of  interest  on  consumer  credit, 
and  the  deferral  of  capital  gains  on  home 
sales,  the  effect  will  be  to  raise  taxes  on 
people  with  average  income  and  below- 
average  incomes  by  about  $3  billion. 

Two  loopholes  that  we  hear  so  much 
about  are  the  deductions  for  mortgage 
interest  and  for  interest  on  consumer 
credit.  According  to  the  Treasury,  to- 
gether they  make  up  $8.7  billion  in  tax 
expenditures,  only  12  percent  of  which 
goes  to  people  in  the  upper  brackets.  I  fail 
to  understand  how  it  can  be  said  that 
these  deductions  benefit  the  rich  when 
88  percent  of  the  benefits  go  to  people 
who  are  not  rich. 

President  Carter  has  obviously  been 
influenced  by  the  tax  reformers.  On 
January  21,  1978,  the  President  proposed 
$9  billion  in  revenue-raising  tax  reforms 
along  with  tax  cuts  for  lower-  and  mid- 
dle-income earners  that  increase  in  the 
progresslvity  of  the  income  tax.  Under 
Carter's  proposals,  $6  billion  in  tax  rev- 
enues would  be  raised  from  the  taxation 
of  unemployment  benefits  and  the  elim- 
ination of  deductions  for  sales,  gaso- 
line, and  personal  property  taxes  and 
medical  expenses. 

Mr.  President,  the  elimination  of  these 
deductions  will  reduce  the  tax  advantage 
of  itemized  deductions  for  homeowners. 
Carter  also  proposed  replacing  the  $750 
personal  exemption  with  a  $240  tax 
credit  on  the  grounds  that  this  would 
benefit  those  who  presently  have  below- 
average  Incomes.  I  emphasize  presently 
because  after  inflation  pushes  them  into 
higher  brackets,  the  change  works  to 
their  disadvantage.  I  also  want  to  point 
out  something  that  has  escaped  every- 
one's noUce.  Take  for  example  a  mar- 
ried taxpayer  with  two  children.  The  per- 
sonal exemption  lets  him  deduct  $3,000 
before  he  figures  his  taxes.  But  if  We 
replace  the  exemption  with  a  credit,  his 
Income  on  which  he  has  to  pay  taxes  is 
$3,000  greater.  That  throws  him  into  a 
higher  tax  bracket  before  he  gets  to  use 
the  credit.  When  we  take  this  into  ac- 
count, we  see  that  this  change  would 
mean,  after  some  years  of  Inflation 
higher  taxes  on  lower  incomes  as  well  as 
on  higher  Incomes.  It  looks  to  me  that 
Dr.  Roberts  may  be  right  that  these  re- 
forms are  designed  to  make  everyone 
pay  higher  taxes. 

In  closing  I  want  to  come  back  to  the 
distinguished  Budget  Committee  chair- 
man's concern  that  capital  gains  are 
escaping  taxation  and  costing  the  Gov- 
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ernment  revenues  and  also  to  his  con- 
cern that  tax-free  municipal  bonds  mean 
higher  incomes  for  the  rich.  I  want  to 
make  one  point  about  the  tax-free  bonds 
and  two  points  about  capital  gains.  First, 
the  tax-free  bonds.  They  do  not  mean 
higher  incomes  for  the  rich.  Take  some- 
one in  the  50  pe'-cent  marginal  tax  brack- 
et. If  he  makes  an  investment  paying 
10  percent,  his  after-tax  rate  of  return 
is  only  5  percent.  If  there  is  any  risk  as- 
sociated with  this  investment,  he  will 
obviously  prefer  to  buy  a  tax-free  bond 
paying  5  percent  rather  than  to  make 
the  investment  that  would  pay  10  percent 
before  tax.  It  does  not  mean  that  he  gets 
any  more  after-tax  income.  It  just  means 
that  more  of  the  Nation's  savings  go  into 
the  growth  of  municipal  government  and 
less  into  the  growth  of  the  economy.  In 
other  words,  a  person  buys  the  tax-free 
bonds  only  because  the  after-tax  rates 
of  return  are  the  same  in  either  case.  So 
the  rich  are  not  gaining  anything  or 
getting  away  with  anything. 

As  for  capital  gains.  Dr.  Roberts  points 
out  that  to  tax  capital  gains  as  ordinary 
income  during  periods  of  inflation  is 
really  to  redefine  assets  as  income,  and 
in  addition  to  taxing  the  income  from 
the  asset,  to  also  confiscate  part  of  the 
asset.  Suppose,  he  says,  that  you  invest 
$10,000  in  an  income-producing  asset  and 
that  inflation  drives  the  price  of  that 
asset  to  $15,000.  Suppose  that  family  ed- 
ucational or  medical  expenses  force  you 
to  sell  the  asset.  Even  though  its  replace- 
ment cost  of  $15,000,  and  the  $15,000  you 
receive  will  not  buy  any  more  than  the 
$10,000  you  paid,  the  IRS  will  say  that 
you  have  a  $5,000  capital  gain  and  tax 
it.  Suppose  you  are  in  the  50  percent 
bracket.  That  means  $2,500  of  your  assets 
will  be  confiscated.  I  want  to  quote  Dr. 
Roberts  on  this  point: 

The  greatest  loophole  of  all  In  our  Income 
tax  system  works  for  the  benefit  of  govern- 
ment. It  Is  the  loophole  that  allows  govern- 
ment to  use  Inflation  to  Increase  taxes  on 
constant  and  even  declining  levels  of  pur- 
chasing power  without  having  to  legislate 
higher  tax  rates.  The  central  Issue  of  tax 
reform  Is  closing  this  loophole.  But  In  their 
proposal  to  tax  capital  gains  as  ordinary  In- 
come, the  tax  reformers  show  every  Intention 
of  opening  this  loophole  wider.  The  widening 
of  this  loophole  allows  government  to  estab- 
lish a  wealth  tax  In  the  guise  of  an  Income 
tax — wealth  meaning  asset.  A  wealth  tax  Is 
not  only  on  the  wealthy.  Whereas  a  rich  man 
owns  more  assets  than  one  who  Is  not  rich, 
the  nonrlch  collectively  own  many  assets. 

Mr.  President,  the  distinguished  chair- 
man of  the  Senate  Budget  Committee  is 
concerned  that  the  Government  loses 
$6.9  billion  a  year  as  a  result  of  not  taxing 
capital  gains  as  ordinary  income.  He  is 
concerned  that  67  percent  of  these  bene- 
fits go  to  taxpayers  earning  $50,000  or 
more.  But  as  to  whether  or  not  the  Sen- 
ator's concerns  are  justified  depends  upon 
how  sophisticated  we  are  when  we  cal- 
culate who  benefits  and  figure  our  reve- 
nue estimates.  As  the  members  of  the 
Finance  Committee  know,  the  Senate  has 
not  been  able  to  get  accurate  revenue 
estimates.  The  estimates  have  been  made 
In  simplified  ways  that  do  not  produce 
an  accurate  figure. 

According  to  the  Washington  Post  on 
March  3,  Data  Resources,  Inc.  has  just 
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completed  a  study  which  shows  that  the 
budget  chairman's  concerns  are  unjusti- 
fied. As  our  distinguished  colleague 
knows.  Data  Resources,  Inc.  is  not  a 
spokesman  for  the  rich.  The  Budget 
Committees  of  the  Congress  themselves 
rely  on  the  Data  Resources  model  when 
they  formulate  the  economic  policy  con- 
tained In  the  budget  resolutions  that  they 
bring  to  the  floor.  The  Senator  must 
think  that  Data  Resources  is  reliable  or 
he  would  not  rely  upon  the  flrm. 

Data  Resources,  Inc.  has  the  following 
to  say  about  taxing  capital  gains.  Their 
study  shows  that  the  effects  of  taxing 
capital  gains  as  ordinary  Income  would 
be  to  reduce  GNP  by  $115  billion  over  the 
next  5  years,  to  cause  more  than  IV2 
million  additional  people  to  be  unem- 
ployed, and  to  reduce  Federal  tax  reve- 
nues by  $25  billion.  So  if  we  eliminate 
the  tax  preference  for  capital  gains,  we 
are  not  going  to  Increase  Federal  reve- 
nues over  the  next  5  years  by  $34.5  bil- 
lion, as  the  budget  chairman  might  thmk, 
but  reduce  them  by  $25  billion.  That 
shows  us  that  the  concept  of  "tax  ex- 
penditures" may  be  more  dangerous  than 
it  is  worthless.  The  capital  gains  pref- 
erence Is  not  a  tax  expenditure  at  all, 
but  a  revenue-raiser. 

Indeed,  the  Data  Resources  study 
shows  that  if  we  want  to  Increase  thi: 
Government's  tax  revenues,  then  we 
must  entirely  eliminate  the  taxation  of 
capital  gains. 

The  study  finds  that  the  effect  of 
eliminating  all  taxes  on  capital  gains 
would  be  to  increase  the  GNP  by  $199 
billion  over  what  it  would  otherwise  be. 
Business  investment  would  climb  an  ad- 
ditional S81  billion.  An  additional  3.1 
million  jobs  would  be  created.  And  tax 
revenues  to  the  Government  would  in- 
crease by  $38  billion.  Obviously,  the  tax 
expenditure  consists  in  the  taxation  of 
capital  gains.  Taxing  capital  gains  even 
at  the  existing  so-called  preference  rate 
is  costing  the  Federal  Government  $38 
billion  over  the  next  5  years.  It  also 
means  that  we  are  going  to  have  3.1 
million  less  jobs,  $81  million  less  business 
investment,  and  $199  billion  less  GNP. 
That  is  what  the  taxation  of  capital 
gains,  even  at  preference  rates,  is  cost- 
ing us.  If  we  increase,  rather  than  elimi- 
nate, the  capital  gains  tax.  the  cost  in 
terms  of  higher  unemployment,  lower 
GNP,  lower  tax  revenues  and  higher 
deficits  will  be  even  greater. 

Mr.  President,  according  to  Data  Re- 
sources, the  reason  for  the  results  betog 
the  opposite  of  what  Is  Implied  by  the 
concept  of  "tax  expenditures"  Is  that, 
and  I  quote  from  the  study,  "improving 
capital  mobility  through  the  tax  sys- 
tem and  encouraging  savings  and  in- 
vestment can  improve  economic  growth 
to  such  an  extent  that  both  more  in- 
vestment and  more  consumption  are 
achieved."  The  Data  Resources  study 
says  that  "current  tax  policy  discour- 
ages savings  and  investment  through  the 
imposition  of  multiple  taxes  on  invest- 
ment tocome  at  several  levels."  As  Dr. 
Roberts  has  explained,  the  effect  of  the 
high  taxes  is  to  encourage  people  to 
choose  additional  leisure  and  current 
consumption  Instead  of  additional  cur- 
rent and  future  Income.  As  a  result,  work 


effort  and  savings  and  Investment  are 
all  less  than  they  would  be.  If  we  remove, 
or  just  reduce,  the  tax  barriers,  the 
greater  Incentives  will  produce  greater 
GNP,  more  employment,  and  more  tax 
revenues. 

I  realize  that  the  big  spenders  In  the 
Congress  want  more  tax  revenues.  I  just 
hope  they  can  imderstand  the  only  way 
to  go  about  getting  them.  If  they  stay 
under  the  illusion  that  they  can  get 
them  by  closing  loopholes  and  eliminat- 
ing so-called  tax  expenditures,  then  they 
are  going  to  wreck  the  economy  and  re- 
duce the  living  standard  of  the  poor  as 
well  as  the  rich.  The  Government  cannot 
raise  revenues  by  taxing  so-called  capi- 
tal gains  as  ordinary  rates.  Once  we  try 
that,  the  amount  of  investment  will  fall. 
People  are  not  going  to  Invest  if  there  is 
no  pay-off  or  If  their  assets  are  confis- 
cated. Only  an  uninformed  person  can 
believe  that  It  Is  possible  to  increase  tax 
revenues  by  lowering  the  after-tax  rate 
of  return  to  investment. 

Dr.  Roberts'  article  in  the  March  1978 
issue  of  Harper's  Is  titled  "Disguising 
the  Tax  Burden."  Since  it  contains  star- 
tling and  valuable  Information  and 
makes  many  points  that  the  Congress 
needs  to  take  into  account,  I  ask  unani- 
mous consent  that  it  be  made  part  of 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Disguising  the  Tax  Burden 
(By  Paul  Craig  Roberts) 
Even  when  they  appear  singly,  major  tax 
Increases  have  a  way  of  slowing  down  the 
legislative  process.  It  has  to  be  worked  out 
how  to  disguise  the  tax  so  everyone  thinks 
It  Is  falling  on  someone  else.  Then  the  Con- 
gress and  the  Administration  have  to  work 
out  among  themselves  who  gets  to  hand  out 
how  much  to  which  spending  constituency. 
This  Is  what  Is  known  as  politics,  and  ordi- 
narily the  politicians  can  think  of  enough 
new  rhetoric  to  explain  the  levying  of  new 
taxes.  But  by  the  end  of  his  first  year  In 
office  President  Carter  had  proposed  so  many 
tax  Increases  (the  energy  tax.  the  Social 
Security  tax.  and  the  tax -reform  tax)  that 
the  system  temporarily  collapsed. 

It  was  more  new  taxes  than  could  be  ne- 
gotiated, and  the  major  tax-reform  proposals 
of  last  September  have  been  withdrawn  but 
not  discarded. 

Prom  the  standpoint  of  the  government's 
interest,  tax  reform  Is  a  necessity.  The  rich 
are  a  depleted  resource,  and  so  It  Is  Inevi- 
table that  the  government  will  come  up  with 
a  new  source  of  revenue  In  tax  reform.  As 
l8  customary  In  these  matters,  tax  reform 
win  be  Justified  on  the  grounds  of  "equity." 
that  Is.  closing  loopholes  and  helping  the 
poor.  Tax  reform  to  help  the  poor  Is  easy, 
because  the  poor  don't  pay  any  taxes.  There- 
fore. It  doesn't  cost  the  government  any- 
thing. Look  at  the  table  prepared  by  the 
Tax  Foundation  from  data  published  by  the 
Internal  Revenue  Service  in  Statistics  of 
Income,  and  be  amazed  at  the  dlstrlbuUon 
of  the  tax  burden. 

Half  of  the  taxpayers,  those  whose  ad- 
Justed  gross  Incomes  place  them  in  the  bot- 
tom 50  percent,  account  for  only  7  percent 
of  the  total  personal-Income-tax  collections. 
Taxpayers  In  the  lowest  25  percent  account 
for  less  than  half  of  1  percent  of  the  per- 
sonal Income  tax  collected  by  the  govern- 
ment. That's  why  the  government  likes  to 
cut  texes  for  lower-Income  groups.  It  doesn't 
cost  much  to  buy  half  the  votes,  and  what 


guilt-ridden  upper-Income  taxpayer  would 
complain  about  compassionate  government? 
Beside,  "everyone  knows"  that  the  bulk 
of  the  taxes  Is  paid  by  lower-Income  earn- 
ers, while  the  rich  largely  escape  taxation. 
Public  citizens'  tax-reform  organizations, 
peoples'  tax  lobbies,  and  other  sheltered 
spokesmen  for  organized  welfare  groups  have 
no  difficulty  getting  out  their  well-packaged, 
public-spirited  message.  Meanwhile,  the  true 
facts  pass  unnoticed  In  the  IRS's  Statistics 
of  Income. 

The  table  shows  that  taxpayers  with  In- 
comes In  the  top  5  percent — those  with  ad- 
Justed  gross  Incomes  of  $29,272  or  more — 
paid  over  one-third  of  the  total  personal  In- 
come taxes  collected  by  the  federal  govern- 
ment In  1975.  The  top  10  percent  of  tax- 
payers— those  earning  $23,420  or  more — paid 
netirly  half  the  total  tax  bill.  In  contrast, 
the  lowest  10  percent  of  taxpayers  paid  only 
one-tenth  of  1  percent  of  the  total  tax  bill. 
Taxpayers  earning  $15,898  or  more — those 
In  the  top  25  percent — paid  72  percent  of 
total  personal  Income  taxes.  Taxpayers  whose 
incomes  placed  them  in  the  top  1  percent 
paid  more  than  two  and  a  half  times  the 
total  taxes  collected  from  the  bottom  50 
percent. 

PERCENT  OF  TOTAL  TAXES   PAID   BY   HIGH-   AND   LOw" 
INCOME  TAXPAYERS,  1970  AND  1975 


Adjusted  gross 
Income  class 


Income  level 


Percent  o( 
tax  paid 


1970 


1975        1970 


1975 


Highest  1  percent 'J43.249  '$59,338  17.6  18.7 

Highest  5  percent '20.867  '29.272  34.1  36.6 

Highest  10  percent.   ..  '16,965  '23.420  45.0  48.7 

Highest  25  percent....  '11.467  '15,898  68.3  72.0 

Highest  50  percent.   ..  '6.919  '8.931  89.7  92.9 

Lowest  50  percent »6.918  '8,930  10.3  7.1 

Lowest  25  percent '  3. 157  '  4. 044  .9  .4 

Lowest  10  percent '  1. 259  '  1. 527  .1  .1 


I  Or  more. 
'  Or  less. 

Source:  Tax  Foundation  computations  are  based  on  Internal 
Revenue  Service.  Statistics  of  Income. 

An  Income  of  $59,338  may  qualify  for  the 
top  1  percent,  but  what  about  the  really 
rich?  The  latest  Statistics  of  Income  shows 
that  the  1.149  taxpayers  earning  $1  million 
or  more  in  1975  paid  an  average  tax  of  $1.- 
011,317.  The  total  tax  paid  by  these  few  hlgh- 
Inoome  taxpayers  added  up  to  $1.15  billion. 
All  of  us  might  pause  to  ask  what  public 
services  a  taxpayer  receives  for  a  million 
dollars  in  Income  taxes. 

The  table  reveals  another  Interesting  fact. 
Since  1970  the  tax  burden  has  shifted  fur- 
ther away  from  the  lower  brackets.  In  1970 
the  bottom  50  percent  paid  10.3  percent  of 
total  Income  taxes,  and  the  top  50  percent 
paid  89.7  percent.  By  1975  the  bottom's  share 
had  declined  to  7.1  percent,  while  the  burden 
carried  by  the  top  had  risen  to  92.9  percent. 
In  addition,  the  Tax  Foundation  reports 
that  "several  million  taxpayers  disappeared 
from  the  tax  rolls  altogether  as  a  result  of 
legislative  changes  benefiting  those  with 
lower  Incomes  during  the  period  1970-75." 
Many  of  the  untaxed  receive  transfers  In 
kind,  such  as  food  stamps  and  housing  sub- 
sidies, together  with  earned-lncome  credits 
(negative  Income  tax)  and  welfare  checks, 
so  that  their  real  Income  exceeds  that  of 
many  taxpayers. 

Most  people  think  that  tax  reform  rieans 
making  the  rich  pay  taxes.  They  do  not 
realize  that  the  purpose  of  closing  loopholes 
Is  to  enlarge  the  tax  base  by  redefining  per- 
sonal Income  to  include  fringe  benefits  and 
capital  gains  and  by  reducing  deductions. 
Enlarging  the  tax  base  will  raise  everyone's 
taxes,  but  It  will  have  the  most  severe  effect 
on  middle-Income  earners.  The  government 
Is  refashioning  Its  tax  net  to  catch  those  It 


pretends  to  protect.  Fringe  benefits  are  a 
larger  percentage  of  a  $15,000  salary  than 
they  are  of  a  $100,000  salary,  and  so  are  item- 
ized deductions.  The  government,  of  coiirse, 
will  give  reassurances  that  It  is  only  after 
the  rich,  just  as  it  did  when  It  brought  In 
the  Income  tax  in  1914.  Initially  the  personal- 
income-tax  burden  rested  on  only  357,515 
people — less  than  one-half  of  1  percent  of 
the  population.  Only  people  with  Incomes 
much  greater  than  average  were  subject  to 
the  tax.  The  rates  ranged  from  1  percent  to 
7  percent.  Only  Income  In  excess  of  $117,000 
in  today's  dollars  encountered  the  first  sur- 
tax bracket  of  2  percent.  The  top  tax  bracket 
of  7  percent  was  encountered  only  by  In- 
come In  excess  of  $2.9  million  la  today's  dol- 
lars. The  personal  income  tax  soon  found 
Its  way  Into  the  lower  brackets.  The  Income 
thresholds  were  lowered  and  the  tax  rates 
raised.  The  bottom  bracket  today,  an  Income 
level  not  subject  to  taxation  in  1914,  Is  taxed 
at  14  percent — twice  19i4's  top  rate. 

The  tax  rate  today  on  the  first  $500  of  tax- 
able Income  Is  twice  as  great  as  the  tax  rate 
on  a  multimillionaire's  Income  In  1914.  This 
does  not  mean  that  things  got  better  for 
the  mUlionalre.  The  rate  In  his  bracket  to- 
day Is  ten  times  greater,  and  his  average  tax 
rate  is  11.4  times  greater.  In  1914  the  total 
tax  on  a  million-dollar  Income  was  $60,000. 
Today  It  Is  $685,000.  Since,  as  a  result  of  In- 
flation, the  value  of  money  today  Is  only 
about  one-sixth  of  what  It  was  In  1914,  to- 
day's millionaire's  after-tax  Income  of  $315,- 
000  Is  equivalent  to  a  1914  purchasing  power 
of  $53,800.  He  has  only  one-seventeenth  of 
the  purchasing  power  of  his  1914  cotmter- 
part.  During  a  period  that  has  seen  a  rise  In 
the  average  standard  of  living,  the  million- 
aire's has  declined  drastically. 

It  is  an  interesting  story  to  trace  the 
growth  of  the  personal  income  tax.  but  It 
can  be  summarized  In  the  following  way: 
Between  1914  and  1975  the  population  grew 
120  percent,  but  the  nvunber  of  Individual- 
income  tax  returns  grew  by  23.800  percent. 
Hailed  everywhere  as  loopholes  for  the 
rich,  deductions  are  the  primary  Income 
shelter  for  those  In  the  middle  to  lower  tax 
brackets,  where  most  of  the  Income  Is.  The 
percentage  difference  between  adjusted  gross 
Income  and  taxable  income  Is  greater  the 
lower  the  income  bracket.  For  example.  In 
the  imder-$lO,000  adjusted-gross-lncome 
class,  deductions  come  to  48.9  percent  of  ad- 
justed gross  Income.  In  the  $10,000-to-$24,- 
999  class,  deductions  are  31.1  percent  of  ad- 
Justed  gross  Income,  and  in  the  over-$25,000 
class  they  are  only  22.8  percent.  The  higher 
the  income,  the  less  it  Is  sheltered  by  de- 
ductions. 

According  to  the  latest  Treasury  figures, 
the  upper-income  groups  benefited  from 
about  $16  bllUon  In  deductions,  exclusions, 
and  other  privileges,  about  half  of  which  re- 
sulted from  recognizing  the  difference  be- 
tween capital  gains  and  ordinary  Income. 
Lower-  and  middle-Income  groups  benefited 
from  about  $60  billion  In  deductions  and 
exclusions,  such  as  the  exclusion  of  unem- 
ployment benefits.  Social  Security  payments, 
workers'  compensation  benefits,  pension 
contributions  and  earnings,  employer-paid 
medical  insurance  premiums  and  medical 
care,  the  deduction  of  Interest  on  consumer 
credit  and  home  mortgages,  property  taxes, 
medical  expenses,  and  state  and  local  taxes, 
and  the  deferral  of  capital  gains  on  the  sale 
of  a  home  plus  credit  for  the  purchase  of  a 
new  home.  For  every  dollar  of  upper-bracket 
tax  savings,  $3  went  to  the  lower  and  middle 
brackets. 

Dr.  Roger  Freeman,  former  White  House 
aide  and  Hoover  Institution  Fellow  at  Stan- 
ford University,  sununed  up  his  book  on 
tax  loopholes  (Tax  Loopholes:  The  Legend 
and  the  Reality)  as  follows: 

"The  Uterature  of  the  tax  reform  drive 
usually  asserts  that  mos*:  of  the  loopholes 
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were  designed  for  and  work  for  the  benefit 
of  the  rich,  that  poor  and  middle  Income 
taxpayers  are  taxed  on  all  of  their  income, 
with  no  escape  possibilities,  and  that  most 
of  the  income  that  avoids  taxation  is  to  be 
found  in  the  very  high  Income  brackets.  The 
facts,  however,  suggest  the  opposite:  much 
or  most  of  the  untaxed  Income  is  in  the  low 
and  medium  brackets." 

That  neatly  sums  up  why  the  govern- 
ment's tax  reformers  are  interested  In  re- 
ducing deductions.  You  can't  raise  revenues 
for  the  government  unless  you  go  where  the 
untaxed  income  Is. 

Untaxed  Income  also  means  fringe  benefits. 
The  President  says  that  taxing  fringe  bene- 
fits means  "the  three-martlnl  lunch."  But 
the  imlons  are  concerned  rather  than  fooled. 
They  know  where  the  untaxed  benefits  are 
that  would  yield  substantial  tax  revenue. 
Sen.  Orrln  O.  Hatch  (Rep.-Utah),  a  mem- 
ber of  the  Joint  Economic  Committee,  has 
calculated  that  taxing  fringe  benefits  as  per- 
sonal income  "would  mean  an  increase  in 
taxes  of  »240  on  the  average  taxpayer."  With 
the  76  million  tax  returns  filed  In  1976  that 
reported  wage  and  salary  Income,  that  would 
come  to  J18.21  billion,  a  tidy  sum  for  govern- 
ment. That's  why  the  unions  are  supporting 
the  resolution  introduced  by  Senator  Hatch 
and  Rep.  Jack  Kemp  (Rep.-N.Y.)  against  the 
taxation  of  fringe  benefits.  They  know  that 
taxing  fringes  Is  the  same  as  raising  tax  rates 
on  existing  wage  and  salary  levels.  You  can't 
pay  the  IRS  with  part  of  your  parking  place, 
employer-subsidized  meal,  employee  dis- 
count, or  employer-paid  health  insurance 
and  pension  premiums. 

The  third  plank  of  the  tax  reform  rede- 
fines assets  as  Income,  and  in  addition  to  tax- 
ing the  income  from  the  asset  confiscates 
part  of  the  asset.  Suppose  you  invest  $10,000 
in  an  income-producing  asset,  and  Infiatlon 
drives  the  price  of  that  asset  to  $15,000.  Sup- 
pose that  family  educational  or  medical  ex- 
penses force  you  to  sell  the  asset.  Even 
though  its  replacement  cost  Is  $16,000 — the 
$15,000  you  receive  will  not  buy  any  more 
than  the  $10,000  you  paid — the  government 
will  claim  that  you  have  a  $5,000  capital  gain 
and  tax  it.  Suppose  you  are  in  the  25  percent 
bracket.  That  means  $1,260  of  your  assets 
will  be  confiscated  by  the  government.  The 
greater  the  Infiatlon,  the  longer  you  hold  the 
asset,  and  the  higher  your  tax  bracket,  the 
more  will  be  confiscated.  The  reformers  are 
even  talking  about  taxing  the  "capital  gain  " 
on  an  accrual  basis  whether  or  not  you  sell 
the  asset. 

The  tax  reformers  showed  how  far  they 
want  to  go  by  proposing  to  tax  homeowners 
on  the  rental  value  of  their  homes.  It's  called 
taxing  imputed  rent.  The  reasoning  Is  that 
owning  a  home  provides  Income  in  kind 
(shelter).  The  value  of  that  income  is  the 
rental  value,  so  up  goes  your  taxable  Income 
by  the  rental  value  of  your  home — even 
though  it  la  not  rented  and  you  are  living  in 
It.  This  reform  is  especially  valuable  to  the 
government  as  it  pushes  homeowners  into 
higher  tax  brackets,  which  means  they  pay 
higher  tax  rates  on  the  same  money  Incomes. 
It  is  valuable  also  because  it  esUbllshes  a  new 
principle  of  taxation  that  can  be  applied  to 
home  vegetable  gardens  and  to  the  services  of 
housewives.  Cooking  services,  sexual  services, 
cleaning  services,  child-rearing  services,  and 
laundry  services  are  also  income  in  kind.  The 
Imputed  value  of  a  housewife  who  is  good  at 
all  of  these  tasks  would  exceed  the  salaries 
and  wages  of  many  husbands.  The  govern- 
ment could  then  take  your  house  and  make 
you  hire  out  your  wife  to  cover  the  unpaid 
taxes  you  couldn't  pay. 

So  many  major  tax-Increase  proposals  in- 
dicate runaway  greed  in  Washington.  It's 
not  as  if  the  government  hasn't  had  a  raise. 
The  government  gets  an  automatic  increase 
la  tax  revenues  every  year  as  a  result  of  in- 


flation. Look  at  what  happens  to  the  real 
tax  burden  on  a  person  whose  Income  rises 
with  the  rate  of  inflation  over  the  course  of 
his  working  life.  To  show  that  It  Is  not  just 
the  upper-Income  taxpayers  who  are  harmed, 
let's  take  for  an  example  someone  who  is 
today  earning  only  $6,240  a  year.  In  1976  he 
would  have  paid  no  taxes.  Instead,  he  would 
have  received  a  check  from  the  Treasury  for 
$165  as  a  result  of  the  earned-lncome  credit. 
But  after  46  years  of  6  percent  inflation  he 
would  be  earning  $56,077  a  year,  on  which 
he  would  have  to  pay  $17,019  In  taxes  (at 
present  rates).  His  after-tax  money  income 
would  have  risen  from  $6,396  in  1976  to 
$38,068  In  2021,  or  by  substantially  less  than 
the  rates  of  Inflation.  His  after-tax  Income 
In  2021  would  have  a  purchasing  power  equal 
to  only  $4,346  In  1976  dollars.  In  spite  of  his 
much  larger  money  income,  this  person 
would  have  experienced  a  decline  In  his  liv- 
ing standard  of  nearly  one-third.  This  Is  the 
result  of  progressive  Income  taxation  plus 
Infiatlon,  which  together  cause  taxes  on  the 
same  amount  of  purchasing  power — $6,240 
In  1976  dollars — to  rise  from  a  refund  of  2.5 
percent  In  1976  to  a  tax  of  30  percent  In  2021. 
The  higher  the  Infiatlon,  the  worse  it  would 
be  for  him,  because  the  faster  he  would 
reach  the  higher  brackets. 

Indexing  the  tax  structure  (adjusting  it 
to  offset  Infiatlon)  would  prevent  this  de- 
terioration In  the  living  standards  of  all 
Americans.  One  might  think  that  this  would 
make  Indexing  an  Important  Issue  of  tax 
reform.  Yet,  It  Is  not  part  of  the  tax  reform- 
ers' proposals.  The  reformers  argue  that  in- 
fiatlon causes  government's  costs  to  rise,  so 
It  also  needs  more  revenues.  However,  the 
way  It  la  now,  the  government's  revenues 
don't  simply  rise  by  the  amount  of  the  In- 
flation, they  rise  by  1.66  times  the  rate  of 
Inflation.  A  10  percent  rate  of  inflation 
means  a  16.5  percent  Increase  In  government 
revenues.  That  Is  why  governments  prefer 
to  flght  unemployment. 

The  claim  that  Inflation  hurts  the  lower 
Income  brackets  more  than  the  upper  Income 
brackets  Is  deceitful.  What  Inflation  really 
does  Is  to  push  everyone  Into  higher  tax 
brackets.  As  average  Incomes  rise,  more  and 
more  people  will  experience  the  woes  of  be- 
ing nominally  rich.  One  of  the  woes  Is  that 
the  higher  your  nominal  or  money  Income, 
the  harder  It  la  to  stay  even  with  Inflation. 
As  the  tax  bill  gets  bigger  on  every  raise, 
your  Income  has  to  Increase  progressively 
faster  than  the  rate  of  Inflation  In  order  to 
stay  even.  This  Is  another  reason  government 
prefers  to  reduce  the  tax  rates  In  the  lower 
brackets.  Infiatlon  soon  moves  the  people  out 
of  them  and  Into  the  higher  brackets  that 
were  not  cut. 

Dale  W.  Sommer  in  the  September  26,  1977, 
Issue  of  Industry  Week  presents  some  in- 
teresting statistics  from  the  U.S.  Department 
of  Commerce's  National  Income  and  Products 
Accounts  that  illustrate  the  extent  to  which 
American  Incomes  have  been  undone  by  tax- 
fiatlon.  Over  the  past  ten  years  the  average 
wage  has  risen  77.3  percent,  whereas  the  con- 
sumer price  mdex  has  risen  75.4  percent.  So 
the  average  worker  has  kept  up  with  Infia- 
tlon. But  the  tax  burden  has  risen  144  per- 
cent during  the  same  period.  On  a  per  capita 
basis,  Americans  paid  $2,261  In  taxes  in  1976 
compared  with  $1,014  in  1966.  The  144  per- 
cent growth  In  the  tax  bite  exceeded  the 
126.6  percent  growth  In  total  production  of 
goods  and  services  (ONP)  and  the  119.2  per- 
cent growth  In  total  national  Income. 

Last  year  Americans  paid  $16.7  billion  more 
In  taxes  than  they  spent  on  the  three  basic 
necessities  of  food,  clothing,  and  housing. 
The  total  tax  bill  came  to  $486.4  billion, 
whereas  the  total  spent  on  food,  clothing,  and 
housing  came  to  $469.7  billion.  Compared 
with  the  $2,261  per  capita  expenditure  on 
taxes,  $1,048  was  spent  on  food.  $354  on  cloth- 


ing, and  $780  on  shelter.  Added  together  the 
three  necessities  are  still  $79  less  than  per 
capita  taxes  paid. 

Taxes  far  outpace  the  growth  In  real  in- 
come. In  1976  federal  taxes  grew  20.8  per- 
cent. The  entire  economy  grew  11.6  percent, 
and  5.3  percent  of  that  growth  was  the  result 
of  inflation  rather  than  an  actual  Increase 
In  the  production  of  goods  and  services. 

The  greatest  loophole  of  all  in  our  income 
tax  system  works  for  the  benefit  of  govern- 
ment. It  Is  the  loophole  that  allows  govern- 
ment to  use  Inflation  to  increase  taxes  on 
constant  and  even  declining  levels  of  pur- 
chasing power  without  having  to  legislate 
higher  tax  rates.  The  central  Issue  of  tax 
reform  Is  closing  this  loophole.  But  In  their 
proposal  to  tax  capital  gains  as  ordinary  In- 
come, the  tax  reformers  show  every  intention 
of  opening  this  loophole  wider.  The  widening 
of  this  loophole  allows  government  to  estab- 
lish a  wealth  tax  In  the  guise  of  an  Income 
tax — wealth  meaning  asset.  A  wealth  tax  is 
not  a  tax  only  on  the  wealthy.  Whereas  a 
rich  man  owns  many  more  assets  than  one 
who  Is  not  rich,  the  nonrich  collectively  own 
many  assets. 

We  have  come  a  long  way  from  the  time 
three  decades  ago  when  P.  A.  Hayek  said 
something  about  the  road  to  serfdom.  A  serf 
was  a  person  who  did  not  own  his  own  labor. 
Although  he  was  not  himself  owned  by  an- 
other— that  is,  he  could  not  be  bought  and 
sold  like  a  slave — the  feudal  nobility,  the 
state  of  that  time,  had  rights  over  the  serf's 
labor.  When  we  say  that  a  peasant  was  en- 
serfed,  we  mean  that  he  owned  a  certain 
amount  of  his  working  time  to  the  state.  Over 
time  and  regions  this  obligation  averaged 
about  one-third  of  a  serf's  working  life. 

The  serf's  position  provides  a  perspective 
that  lets  us  sum  up  the  success  of  reactionary 
forces  In  this  century  In  simple  economic 
terms.  In  1929  government  In  the  U.S.  had 
a  claim  to  only  12  percent  of  the  national 
Income.  By  1960  government  had  a  claim  to 
33  percent  of  the  national  Income.  By  1976 
government  had  extended  Its  share  to  42  per- 
cent. In  relative  terms  our  position  today  Is 
worse  than  that  of  a  medieval  serf  who  owed 
the  state  one-third  of  his  working  time. 

Many  may  reject  this  parallel.  They  may 
say  that  we  have  a  democratic  government 
controlled  by  the  people,  and  that  high  taxes 
and  big  government  merely  reflect  the  voter's 
demands  for  public  goods  in  the  public  In- 
terest. Such  an  argument  Is  reassuring  but 
problematical.  The  Income  tax  was  voted  In 
under  one  guise  and  retained  under  another. 

Furthermore,  It  was  the  action  of  a  past 
generation.  For  us  It  Is  an  inherited  obliga- 
tion, as  were  feudal  dues,  and  It  Is  seen  that 
way  by  the  Internal  Revenue  Service.  All  of 
us  have  been  born  to  the  statist  gospel  that 
government  Is  the  Instrument  of  social  prog- 
rsss.  Any  clamors  for  tax  reduction  are  trans- 
lated Into  proposals  for  tax  reform,  which  are 
further  transformed  Into  proposals  for  secur- 
ing more  revenues  for  government.  As  we 
hear  the  talk  about  tax  reform  and  "equity," 
we  might  pause  to  consider,  if  our  cultivated 
progressive  Image  will  allow,  that  "equity" 
means  more  taxes  on  the  productive  to  pro- 
vide the  revenues  that  build  the  spending 
constituencies  of  Congress  and  the  federal 
bureaucracy.  What  Is  operating  Is  not  equity, 
but  the  government's  self-interest. 

The  advent  of  several  major  tax  Increases 
In  tandem  will  destabilize  the  economy,  but 
from  the  government's  perspective  that  Is 
desirable.  There  will  have  to  be  more  govern- 
ment programs  to  deal  with  the  consequences 
of  Instability.  Every  sophisticated  person  is 
aware  of  how  special  Interests  use  the  legis- 
lative process  for  their  own  benefit,  but  the 
same  sophisticate  Is  badly  schooled  In  how 
the  legislative  process  furthers  the  special 
Interests  of  those  In  government.  Inflation 
leads  to  the  Imposition  of  wage  and  price 
controls  and  credit  allocation,  all  of  which 
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Increase  the  spoils,  money,  and  Influence 
divvied  up  in  Washington.  Unemployment 
means  more  CETA  Jobs  and  public  works,  and 
what  member  of  the  government  class  Is  hurt 
by  that?  Put  simply.  Instability  Increases  the 
demand  for  the  services  of  bureaucrats  and 
for  pork-barrel  legislation  that  builds  the 
spending  constituencies  of  both  Congress  and 
the  Executive  branch.  It  advances  the  careers 
of  academics  and  technocrats  who  move  back 
and  forth  from  their  think  tanks  and  vml- 
versities  and  in  and  out  of  government. 

Perhaps  all  of  this  won't  come  to  pass  all 
at  once.  Government  might  so  engorge  Itself 
with  Social  Security  and  energy  taxes  that  It 
can't  reach  the  tax-reform  dish.  Or  perhaps 
in  a  last-gasp  effort  the  vested  Interests  of  old 
will  flex  their  flabby  biceps  and  hammer 
through  a  tax  cut  that  will  stave  off  enserf- 
msnt  and  economic  stagnation  for  a  while 
longer.* 


ARMS  CONTROL 


•  Mr.  HART.  Mr.  President,  in  an  edi- 
torial entitled  "Arms  Control:  You  Don't 
Have  to  Trust  the  Russians,"  Stephen 
S.  Rosenfeld  expresses  superbly  a  point 
that  others  of  us  have  repeatedly,  if  less 
eloquently,  made.  Namely,  that  the  pe- 
riodic allegations  of  flagrant  Soviet 
cheating  on  arms  control  were  inac- 
curate on  two  scores.  They  presented  a 
sensationalized  and  inaccurate  view  of 
Soviet  activities;  but  perhaps  more  im- 
portantly, they  underestimated  the  qual- 
ity of  U.S.  monitoring  procedures  and 
thus  cast  unwarranted  doubt  over  our 
verification  capabilities.  As  Mr.  Rosen- 
feld points  out,  the  administration  re- 
port on  SALT  I  and  ABM  compliance 
released  by  the  Senate  Foreign  Relations 
Committee  on  February  28  goes  a  long 
way  toward  redressing  that  unbalanced 
view  of  the  issues.  It  demonstrates  our 
verification  capabilities  and  satisfies 
many  of  the  concerns  of  those  who  ques- 
tion our  ability  to  enforce  a  SALT  II 
agreement. 

I  ask  unanimous  consent  that  Mr. 
Rosenfeld's  article  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

Mr.  President,  if  the  SALT  I  compli- 
ance report  can  be  characterized  as 
"good  news"  about  SALT  n,  a  second 
editorial  from  the  pages  of  the  March  3 
Washington  Post,  "Son  of  Linkage," 
aptly  summarizes  concerns  of  many  of 
us  about  some  less  encouraging  signs.  It 
has  been  a  hallmark  of  this  administra- 
tions  policy  on  SALT  that  strategic 
arms  limitations  were  vital  on  their  own 
merits.  They  were  not  a  "reward"  to 
the  Soviets  for  "good  behavior"  in  other 
situations;  or  another  cog  in  the  ma- 
chinery of  d6tente.  Instead,  as  this  policy 
has  emphasized,  meaningful  arms  limita- 
tions are  themselves  a  means  of  en- 
hancing our  national  security.  We  some- 
times forget  that  arms  limitations  agree- 
ments must,  by  their  very  nature.  Involve 
negotiation  between  rivals,  if  not  out- 
right antagonists.  And  such  negotiations 
are  inevitably  difBcult,  and  Inevitably 
are  carried  out  In  an  atmosphere  of  ten- 
sion and  distrust. 

This  is  why  the  pronouncements  of  re- 
cent days,  seeming  to  link  resolution  of 
conflict  in  the  Horn  of  Africa  with  con- 


tinued pursuit  of  SALT  n.  are  a  matter 
of  concern.  The  situation  in  Africa  is 
unquestionably  serious,  and  a  legitimate 
source  of  concern.  But  the  driving  force 
of  SALT  negotiations — reducing  the 
chance  of  nuclear  warfare — existed  be- 
fore the  problems  in  the  Horn  and  will 
persist  long  afterward.  Linking  the 
African  settlement  with  SALT  II  seems 
to  hold  little  promise  for  speeding  the 
resolution  of  either. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record. 

[Prom  the  Washington  Post,  Mar.  3,  1978] 

Asms  Contbol:   You  Don't  Have  To  Trttst 
THE  Russians 

(By  Stephen  S.  Rosenfeld) 

Supporters  of  a  sensible  SALT  agreement 
may  take  a  dollop  of  encouragement  from 
fresh  American  and  Russian  statements  on 
the  politically  volatile  question  of  verifying 
strategic-arms  agreements. 

The  statements  suggest  that  the  verifica- 
tion procedure  written  Into  the  SALT  I  treaty 
of  1972 — physically,  verification  Is  done  by 
spy  cameras  In  the  sky  and  fancy  radars — 
provide  well  the  assurances  of  compliance  re- 
quired by  American  security  and  American 
politics;  that  a  similar  procedure  In  the 
SALT  II  agreement,  now  imder  negotiation, 
will  do  the  Job  there;  and  that  the  Russians 
have  their  own  self-interest  in  seeing  that 
verification  is  serviceable  and  strong. 

It's  an  uphill  struggle.  The  administration 
reports  of  Feb.  24  and  Feb.  28  and  the  Soviet 
commentary  of  Feb.  11  are  unlikely  to  have 
the  effect  on  grass-roots  American  opinion 
that  was  produced,  say,  by  former  ciefense 
Secretary  Melvln  Laird's  Intimidating,  one- 
sided December  Reader's  Digest  article,  "Arms 
Control:  The  Russians  Are  Cheating!" 

People  who  aren't  content  to  be  banged  on 
the  head  with  exclamation  points,  however, 
will  see  that  the  new  material  makes  the 
politically  crucial  point  that  verlflcatlon  does 
not  require  us  to  trust  the  Russians — some- 
thing Americans  generally  hesitate  to  do.  It 
provides  an  alternative  to  trusting  them. 

The  administration  report  of  Feb.  28  re- 
viewed Soviet  and  American  recourse  to  the 
Joint  committee  set  up  by  SALT  I  to  quietly 
raise  questions  about  each  other's  compli- 
ance. It  was  interesting  that  Moscow  had 
gone  to  the  committee  five  times,  despite  the 
supposedly  lesser  interest  in  formal  verifica- 
tion it  would  have  by  virtue  of  the  fact  that 
It  can  count  on  much  American  strategic  in- 
formation emerging  anyway,  on  its  own,  from 
the  open  American  society.  Washington  went 
to  the  committee  eight  times.  In  all  cases, 
either  the  questioned  activity  ceased  or  addi- 
tional information  allayed  the  initial  concern. 

Not  everyone  in  the  U.S.  government  was 
equally  happy.  There's  enough  room  in  the 
crevices  of  the  1972  agreement,  and  prob- 
ably even  in  a  more  tightly  drafted  new 
agreement,  for  overly  literal  Soviet  Interpre- 
tations to  spawn  usplcions  of  the  sort  that 
sent  Laird  up  the  wall.  And  surely  he  has  his 
Soviet  counterparts.  But  such  serious,  as 
against  hysterical,  complaints  as  there  are 
about  SALT  I  and  n  do  not  arise  in  any 
substantial  way  from  the  verification  ques- 
tion. That  seems  to  me  to  be  saying  quite 
a  lot. 

Everyone  knows  SALT  II,  involving  weap- 
ons harder  to  count,  will  be  harder  to  verify. 
So  this  necessarily  renders  less  persuasive  the 
administration's  claim  of  Feb.  24  that  al- 
though "some  undetected  cheating"  would  be 
possible.  It  would  not  alter  the  strategic  bal- 
ance since  the  United  States  could  respond  in 
good  time  with  programs  of  Its  own. 


[From  the  Washington  Poet,  Mar.  3,  1978] 
Son  of  Linkage 

"Linkage"  is  back,  kind  of,  under  the  pa- 
tronage of  Zblgniew  Brzezlnskl,  seconded 
yesterday  by  his  chief,  Jimmy  Carter.  We 
refer  to  the  doctrine  that  holds,  In  its  most 
common  variant,  that  If  the  Russians  act 
badly  in  third  countries,  the  United  States 
wUl  withhold  Its  cooperation  in  some  other 
policy  area  In  which  the  Russians  have 
special  Interest.  Endorsed  by  the  previous 
administration  until  it  became  impractical 
to  apply,  this  doctrine  was  formally  repu- 
diated at  the  outset  by  this  administration. 
But  Mr.  Brzezinskl  and  Mr.  Carter,  watching 
with  growing  dismay  the  Soviet  intervention 
in  Ethiopia  and  being  no  more  able  than 
anyone  else  to  figure  out  a  way  to  stop  it, 
have  now  doubled  a  long  way  back. 

The  Soviet  intrusion,  Mr.  Brzezinskl  says, 
"will  Inevitably  complicate"  both  the  nego- 
tiation and  ratification  of  a  new  strategic- 
arms  agreement.  "The  two  are  linked  be- 
cause of  actions  by  the  Soviets,"  adds  Mr. 
Carter.  "We  don't  initiate  the  linkage." 

We  wish  the  White  House  had  let  sleep- 
ing linkages.  Analytically,  It's  right  that 
Moscow's  Ethiopia  operation  nourishes  hard- 
line American  sentiment  and  hurts  SALT. 
But  analysis,  when  It  comes  publicly  from 
the  president  and  his  national  security  ad- 
viser, becomes  policy,  their  no-hands  pose 
notwithstanding.  To  remark  on  the  connec- 
tion Is  to  endorse  It,  to  lend  some  of  the  ad- 
ministration's authority  to  making  it  come 
true. 

That,  we  submit,  Is  unnecesssuy,  even 
foolish.  The  Kremlin's  Ethiopian  power  play 
presents  problems  to  Washington,  but  those 
problems  are  properly  defined  and  neces- 
sarily worked  out  In  terms  of  policy  In  Africa. 
The  situation  In  Ethiopia  has  deteriorated 
so  far,  from  the  American  viewpoint,  that 
there  may  be  no  way  to  restore  It.  What  can 
be  done  Is  to  limit  the  damage:  to  see  to  it 
that  Somalia's  integrity  Is  protected,  to  find 
the  slow  path  back  toward  normal  relations 
with  Ethiopia,  and  to  try  to  avoid  "another 
Ethiopia"  m  Rhodesia.  To  hitch  SALT  to 
Ethiopia  Is  to  burden  SALT  without  helping 
In  Ethiopia.  How,  later  will  the  administra- 
tion back  off? 

American  hard -liners  may  be  glad  to  hear 
the  White  House  talking  tough  to  the  Rus- 
sians, though  If  the  talk  fortifies  them  in 
their  resolve  to  oppose  an  arms-control 
agreement,  the  administration  may  have  oc- 
casion to  think  twice.  People  In  the  middle 
may  also  be  glad,  for  another  reason:  They 
are  already  extending  themselves  to  vote  for 
the  Panama  Canal  treaties,  and  they  cannot 
welcome  being  called  upon  twice  in  an  elec- 
tion year  to  support  an  extremely  controver- 
sial International  agreement.  So  In  effect  if 
not  intent,  the  White  House  warning  may  be 
an  exercise  In  bone-throwing  to  the  right 
and  the  center  alike. 

The  fact  remains  that  SALT  Is  In  plenty 
of  trouble  without  Ethiopia's  being  dragged 
In.  We  do  not  see  how  the  new  declarations 
add  to  either  the  United  States'  leverage  on 
the  Russians  or  the  administration's  lever- 
age on  Its  Senate  critics.  Of  course,  the  ad- 
ministration may  be  raising  the  Ethiopia 
Issue  to  distract  the  Russians,  and  perhaps 
the  American  public,  from  its  failure  so  far 
to  negotiate  an  arms-control  treaty.  But 
frankly,  we  doubt  it.  We  don't  think  the 
president  and  Mr.  Frzezlnskl  are  being  devi- 
ous. We  think  they're  mixed  up  as  to  their 
purposes.  Instead  of  supplying  grist  to  the 
anti-SALT  mill,  they  should  be  protecting 
the  abiding  American  Interest  in  SALT  from 
the  fallout  of  a  third-country  flareup  in 
which  the  Russian  presence,  however  troubl- 
ing In  Its  Implications,  supports  a  princi- 
ple— territorial  integrity— dear  to  the  United 
States'  own  heart.  A  good  arms-control 
agreement  is  far  too  important  to  the  United 
States  to  be  held  hostage  to  the  Ethiopian 
dispute. 
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Waterway  impact  ^ 


0.03 

0.024 

0.1 

.05 

.03 

.2 

.13 

.08 

.45 

.35 

.2) 

1.2 

.57 

.38 

1.97 

But  more  Is  Involved  that  the  sort  of  weap-  There  being  no  objection,  the  tables 

ons  to  be  counted.  If  you  think  as  the  Carter  ^gj-g  ordered  to  be  printed  in  the  Record, 

administration  generally  does,  that  the  ex-  ^^  follows  • 
Istlng  strategic  balance  Is  even  and  relatively 

stable,  then  you  won't  lose  excessive  sleep  cOAL  PRICE  IMPACT  OF  FUEL  TAX— OHIO 

over  Soviet  cheating  and  you  will  be  content  

to  rely  on  the  United  States'  great  technolog-  _    .     , , 

leal  capacity  to  do  what  catching  up  Is  re-  wegionai  iinpaa 

quired.  But  If  you  think,  as  some  SALT  critics  As  per-                       As  per- 

do.  that  the  United  States  Is  poised  on  the  Tax  (cents                               cent  of                       cent  of 

brink  Of  a  strategic  precipice,  you'll  take  a  Pe' iailcn  d,esel                     comnjod-                   comn^o^d^ 

more  alarmed  view.  (If.  by  the  way,  you  be-  '_ ' 

lleve  that  the  Russians  are  questing  for  stra- 
tegic superiority  by  means  fair  or  foul,  re-      * 0.007 

gardless  of  cost  and  risk,  then  you  have  al-     jj g25 

ready  decided  the  arms  talks  are  a  snare  and  42!!!!!"!!"!!!!!         .07 

you  should  be  under  your  bed.)  68 .11 

Critics   sometimes   fall    to   note,    though,  

that  the  SALT  II  Item  most  commonly  cited  ,  fuel  tax  impact  averaged  over  all  regional  coal  shipments. 

as  difficult  to  measure — the  range  of  cruise  1  Fuel  tax  impact  averaged  over  waterborne  coal  shipments. 

missiles — covers  a  weapon  that  the  United  

States  alone  Is  deploying  and  one  In  which  PUROLEUM  PRICE  IMPACT  OF  FUEL  TAX— OHIO 

Russia  evidently  Is  years  behind.  Giving  the  

Russians  the  option  to  develop   (and  cheat  B.,i„n.i  imn.M  1 

on)  cruise  missiles  Is  worth  It,  the  admlnls-  wegionai  impact 

tratlon  argues,  for  the  flexibility  thereby  be-  As  per- 

stowed  on  our  own  cruise  program.  Tax  (cents                               cent  of 

hJ«,'iT'"!?*ffr?."'"'''°"=°"'^'i"^*  PJ*«,es.l        ^^           commod- 

because  the  administration,  supporters  of  Its 

SALT  policy  and  the  Russians  declare  that 

verification  Is  a  proven  and  useful  tool.  Sus-      * ""I 

plclons  of  the  Russians  exist,  and  verlfica-      15 if 

tlon  won't  quell  them  all.  People  will  have  to     42^] !34 

be  shown  repeatedly  that  verification— mean-     68 55 

Ing  the  cameras,  the  consultation  and  the  

catchup  capacity— works.  ,  pu,|  ,„  impact  averaged  over  all  regional  petroleum  ship- 
But  If  Its  two  recent  reports  are  a  guide,  ments. 
the  administration  is  on  the  ball    It's  put-  '  ^''*'  '"■  ''"P"^'  averaged  over  waterborne   petroleum 
ting  the  verification  record  out  for  public  ''"P"'*""- 

Inspection  and  explaining  the  nrocedure  eon-  

templated  for  a  new  agrlement   It's  refin°ng  WHEAT  PRICE  IMPACT  OF  FUEL  TAX-OKLAHOMA 

Intelligence  techniques  and  keeping  up  the 

R  and  D  that  would  allow  It  to  compensate  Regional  impact ' 

for  Soviet  cheating.  It's  trying  to  nei?otlate  

an  agreement  that  will  represent  a  substan-  Tax  (cents  per 

tiai  enough  Improvement  over  the  status  quo,  gallon  diesel             bushel 

and  over  a  stalemate  or  breakdown  in  SALT  •"•')                      (cents) 

to  make  the  risks  of  such  cheating  seeni     

tolerable.#  ^                          ^^^^ 
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WATERWAY  USER  CHARGES:   HOW  «":."""""        -^ 

MUCH  WILL  THEY  COST?  " 


Waterway  impact ' 

As  per- 
cent of 
commod- 
Per  ton      ity  value 


0.03 
.05 
.12 
.34 
.55 


0.05 
.09 
.21 
.61 
.98 


0.05 
.09 
.21 
.61 
.98 


Waterway  impact ' 


As  per- 
cent of 
commod- 
ity value 


0.00s 
.01 
.02 
.06 
.1 


bushel 
(cents) 


0.375 
.5 
1.25 
4 
6.25 


As  per- 
cent of 
commod- 
ity value 


0.15 

.25 

.5 

1.5 

2.5 


•  Mr.  DOMENICI.  Mr.  President,  my 
colleagues  are  probably  continuing  to 
hear  a  good  deal  about  what  the  barge 
industry  terms  the  "severe"  or  "disas- 
trous" impact  of  a  waterway  user  charge 
at  any  level  above  6  cents  a  gallon. 

To  put  that  fallacy  to  rest,  the  Depart- 
ment of  Transportation  recently  ex- 
amined the  cost  impact  of  several  levels 
of  fuel  taxes— including  taxes  far  higher 
than  those  contemplated  by  my  amend- 
ment No.  1460  in  1991— on  a  variety  of 
commodities. 

My  amendment,  of  course,  will  have 
some  marginal  cost  impact  on  the  big 
barge  companies,  although  user  charges 
can  never,  under  my  proposal,  exceed  1 
percent  of  the  value  of  the  commodity 
being  shipped. 

But  what  will  the  Congress  buy  with  an 
investment  eventually  costing  1  percent 
or  less?  We  buy  greater  balance  in  trans- 
portation. We  reduce  the  likelhood  of  bil- 
lions in  subsidies  to  the  rail  lines.  We 
buy  more  rational  transportation  plan- 
ning. We  buy.  for  the  first  time,  a  sense 
of  responsibility  and  discipline  among 
the  barge  companies.  And  we  buy  a  break 
for  the  American  taxpayers. 

That  is  a  good  deal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  new  figures  be  printed 
in  the  Record. 


'  Fuel  tax  impact  averaged  overall  regional  wheat  shipments. 
'  Fuel  tax  impact  averaged  over  waterborne  wheat  shipments. 
Note:  Average  wheal  puce  per  bushel  equals  {2.50.  Average 
barge  haul  equals  940  mi. 

Derivation  of  Uses  Charge  Impact 

1.  Fuel  tax  per  ton  =  (barge  share  of  com- 
modity's traffic )x  (fuel  required  per  ton 
mile)  X  (commodity's  average  length  of  haul 
on  Ohio  River)  x  (fuel  tax  per  gallon) . 

2.  Fuel  tax  as  %  of  commodity  valuer  fuel 
tax  per  ton  -h  estimated  market  price. 

Fuel  required  per  ton  mlle  =  BTU's  re- 
quired per  ton  mlle/BTU's  per  gallon  diesel 
fuel.  450/138.000  =  . 003261  gallons. 

For  coal,  user  charge  of  $.42  per  gallon; 
Average  length  of  haul  =  173  mUes;  Barge 
share  of  traffic  =  .29;  Price  per  ton  =  $20;00. 

1.  Fuel  tax  per  ton  =(. 29 )X(. 003261  )x 
(173)X(.42)  =.07  dollars/ton. 

2.  Fuel  tax  as  %  of  commodity  value  = 
.07/20.00  =  .0036  or  0.36%. 

For  petroleum  products  (gasoline  and  re- 
sidual and  distillate) ,  user  charge  of  $.42  per 
gallon;  average  length  of  haul =447;  barge 
share  of  traffic  =  .66  •;  price  per  ton  =  $100. 

*  Weighted  aversige  share  for  gasoline,  dis- 
tillate, residual. 

1.  Fuel  tax  per  ton=  (.66)  x(. 003261  )x 
(447)x(.42)  =.34  dollars  per  ton. 

2.  Fuel  tax  as  %  of  commodity  value  = 
.34/100  =  .0034  or  0.34 %.« 


ABBA  EBAN  INTERPRETS  242 

•  Mr.  RIBICOPP.  Mr.  President,  some  of 
Israel's  most  prominent  and  respected 


leaders  have  reminded  us  that  dissent 
and  disagreement  are  as  much  a  part  of 
political  life  in  the  Israeli  democracy  as 
in  our  own. 

Two  outstanding  and  heroic  figures  in 
the  life  of  the  Israeli  nation  are  former 
Prime  Minister  Golda  Meir,  and  former 
Foreign  Minister  Abba  Eban.  Their  ded- 
ication and  devotion  to  the  State  of  Is- 
rael and  strong  and  harmonius  relation- 
ship with  the  United  States  is  known 
throughout  the  world  and  to  the  Jewish 
people  everywhere. 

In  recent  days  a  controversy  has  arisen 
concerning  the  meaning  of  Security 
Council  Resolution  242.  Both  Golda  Meir 
and  Abba  Eban  had  deep  responsibility 
for  the  adoption  and  interpretation  of 
this  resolution.  Justice  Arthur  Goldberg, 
who  was  the  then  U.S.  Delegate  at  the 
United  Nations,  had  an  important  and 
key  role  in  the  drafting  of  this  resolution. 

If  there  was  ever  a  time  when  the 
proper  perspective  must  be  kept  by  ev- 
eryone, Americans  and  Israelis  and 
Arabs,  it  is  now.  Peace  in  the  Middle 
East  hangs  by  a  thread.  It  is  an  abso- 
lute necessity  that  to  the  grave  problems 
and  controversies  there  be  brought  un- 
derstanding, intelligence,  and  good  will 
so  that  the  people  of  the  Middle  East  and 
mankind  everywhere  can  live  in  a  world 
of  peace  and  friendship. 

Former  Prime  Ministers.  Golda  Meir, 
Yitzhak  Rabin,  and  Yigal  Allon  have  also 
expressed  their  historical  interpretation. 
Their  interpretation  is  similar  to  that 
expressed  by  Abba  Eban. 

Mr.  Eban  recently  wrote  an  article 
covering  resolution  242  in  the  Jerusalem 
Post  which  was  reprinted  in  the  New 
York  Dally  News  on  March  8.  1978. 1  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Dally  News,  Mar.  8,  1978] 

Peace  or  the  Likud  Platform? 

(By  Abba  Eban) 

Jerusalem. — An  Israeli  government  under 
Labor  leadership  would  have  no  difficulty  In 
declaring  that  the  Security  Council's  resolu- 
tion 242.  Including  Its  withdrawal  clause, 
applies  to  Judea,  Samaria  and  Qaza,  as  well 
as  to  other  sectors. 

It  would  then  be  feasible  to  reach  an 
agreed  "statement  of  principles"  with  Egypt. 
This  In  turn  would  enable  Jordan  to  join  the 
negotiations.  The  work  of  the  two  commit- 
tees established  at  IsmalUya  could  be  re- 
sumed and  broadened,  the  disrupted  peace 
momentum  would  be  given  a  new  lease. 

Even  then  we  should  still  face  a  contro- 
versy about  the  scope  of  the  withdrawal  and 
the  location  of  the  peace  boundary.  An  Is- 
raeli government  that  was  willing  to  return 
the  majority  of  the  West  Bank  and  Qaza 
Arabs,  and  their  territories,  to  Jordanian  rule 
would  have  a  totally  different  stance  In  world 
opinion  and  In  the  negotiating  process  from 
that  in  which  our  present  leadership  has 
confined  Itself. 

Arab  governments  have  falsely  Interpreted 
the  resolution  as  requiring  the  evacuation  of 
"all  the  territories"  occupied  in  the  1967 
war.  Those  of  us  who  were  Involved  In  the 
diplomatic  history  of  the  resolution  know 
that  this  Is  not  true. 

In  August,  1970,  the  Israeli  government 
gave  clarity  to  Its  Interpretation  of  242  in 
the  Jordanian-Palestinian  context.  It  pre- 
sented a  memorandum  to  Jordan,  through 
the  UN  representative.  Ambassador  Ounnar 
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Jarring,  calling  for  discussions  on  "a  binding 
and  contractual  peace  agreement"  based  on 
242,  that  would  Include  "withdrawal  of  Is- 
raeli armed  forces  from  territories  occupied 
In  the  1967  conflict  to  secure,  recognized  and 
agreed  boundaries  to  be  determined  In  the 
peace  agn"eement."  This  text  was  elaborated 
by  Moshe  Dayan.  the  then  defense  minister, 
and  myself,  with  the  fuU  assent  of  the  Na- 
tional Religious  Party  ministers.  The  Inten- 
tion to  offer  this  formula  to  Jordan  and, 
separately,  to  Egypt,  had  been  adc^ted  by 
the  cabinet  on  Aug.  4,  1970,  as  part  of  Its 
acceptance  of  the  U.S.  peace  Initiative.  It 
was  confirmed  by  the  Knesset  the  next  day. 

Mr.  Menachem  Begin,  In  explaining  on  the 
same  day  his  resignation  from  the  cabinet, 
told  the  Knesset  that  the  cabinet's  decision 
to  carry  out  Resolution  242  meant  that  Is- 
rael had  committed  Itself  to  the  transfer  of 
most  of  the  administered  territories  In  Judea 
and  Samaria  to  Jordan  under  a  peace  agree- 
ment. Mr.  Begln's  disquiet  at  the  govern- 
ment's action  was  perhaps  understandable, 
even  though  Its  consequences  were  unhappy. 

For  most  of  the  past  decade  Israeli  policy 
has  been  anchored  In  the  Idea  of  a  peace 
treaty  under  which  substantial  areas  west  of 
the  Jordan  River  would  be  transferred  to 
Jordan  after  territorial  changes  essential  for 
Israel's  security  were  made  and  the  aim  of 
the  cession  would  not  only  be  to  facilitate  a 
peace  settlement.  There  Is  the  additional  mo- 
tive of  safeguarding  Israel's  Jewish  character 
and  democratic  Integrity  which  would  be 
prejudiced  by  the  addition  of  a  mUUon  addi- 
tional Arabs  to  our  permanent  population. 

Thus  If  the  present  Israeli  government  now 
seeks  to  interpret  242  as  having  no  applica- 
tion to  the  West  Bank  and  Oaza.  it  will  come 
Into  conflict  not  only  with  the  policy  of  the 
entire  world  community,  but  also  with  estab- 
lished Israeli  Jurisprudence.  While  all  Israeli 
governments  have  taken  positions  that  are 
poUtcally  controversial,  none  of  them  has 
ever  espoxised  a  doctrine  as  JurldlcaUy  frivo- 
lous as  the  assertion  that  Resolution  242  re- 
quires Jordan  to  conclude  a  permanent  peace 
with  Israel,  without  Israeli  withdrawal  from 
any  part  of  the  territories  taken  from  Jordan 
during  the  1967  hostilities. 

The  present  government's  acceptance  of 
242  last  June  facilitated  a  friendly  dialogue 
with  the  U.S.  It  enabled  Mr.  Begin  to  an- 
nounce that,  contrary  to  some  expectations, 
there  was  "no  confrontation"  with  the  U.S. 
It  created  a  favorable  International  climate 
around  Mr.  Begln's  personality  and  policy.  It 
opened  the  possibility  of  a  consensual  ap- 
proach to  foreign  policy  In  Israel  itself.  Mr. 
Dayan  won  goodwill  at  home  and  abroad  by 
accepting  a  working  paper  on  Oct.  6.  1977, 
which  endorsed  242  without  any  distinction 
between  Judea,  Samaria  and  other  territories 
taken  In  1967. 

It  follows  that  an  evasion  of  that  accept- 
ance today  would  undermine  the  govern- 
ment's International  credibility  and  dis- 
qualify It  from  general  domestic  support. 

There  has  never  been  a  probing,  meticulous 
exploration  of  the  principle  of  continuity  In 
Israel's  International  obligations.  In  calling 
for  arms  supplies,  I  presume  that  our  govern- 
ment win  Invoke  undertakings  between  pre- 
vious American  and  Israeli  administrations 
as  obligatory  on  their  successors.  The  ques- 
tion whether  the  Likud  can  act  with  cavalier 
Indifference  to  the  commitments  of  its  pred- 
ecessor deserves  a  passing  reflection. 

The  attempt  to  exclude  the  West  Bank 
and  Oaza  from  any  application  of  242  Is  by 
far  the  most  salient  and  drastic  difference 
between  the  Labor  alignment  and  the  pres- 
ent government.  The  fact  that  the  Ukud 
list  obtained  39%  of  the  election  votes  does 
not  constitute  a  national  endorsement  for 
the  "no-forelgn-rule-west-of-the-Jordan" 
principle. 

Why  the  DMC  (Democratic  Movement  for 
Change,  a  partner  In  Begln's  coalition)  ac- 
quiesce sUently  in  thta  tangential  deviation 


passes  any  rational  understanding.  Nor  Is 
there  any  evidence  that  all  National  Religious 
Party  voters  were  caplvated  by  the  new  dog- 
matism at  the  expense  of  their  party's  em- 
pirical traditions.  And  where  do  the  liberals 
In  the  Likud  get  the  Idea  that  their  voters 
wanted  them  to  embrace  the  paradox  of  peace 
on  our  eastern  frontier  without  any  terri- 
torial price?  Those  In  all  parties  who  under- 
stand the  weakness  of  this  new  doctrine 
should  concert  their  action  to  enforce  a 
parliamentary  cxinsensus  in  keeping  with  our 
Interests  and  commitments. 

For  over  four  decades  there  has  been  only 
one  essential  debate  In  Zionist  and  Israeli 
diplomacy.  It  Is  the  debate  between  the 
partition  logic  and  Its  opponents.  It  was  only 
by  the  device  of  partition  that  Zionism  broke 
out  of  gallant  fantasy  into  a  world  of  con- 
crete achievement:  sovereignty,  mass  Im- 
migration, military  sufficiency.  International 
recognition  and  Jewish  democracy. 

The  same  painful  logic  is  an  essential  con- 
dition for  the  ultimate  achievement  of  peace. 
Since  there  are  two  nations,  not  one,  west  of 
the  river,  any  unitary  solution  Is  bound  to 
be  Illusory,  coreclve  and  fragile.  If  Israel  re- 
colls  from  the  burden  of  eventually  sharing 
sovereignty  and  territory  between  the  river 
and  the  sea,  we  shall  pay  the  cost  of  a 
unique  hour  of  opportunity. 

It  Is  no  answer  to  say  that  this  prospect 
might.  In  any  event,  be  frustrated  by  Arab 
Insistence  on  a  return  to  the  pre-1976  lines, 
which  none  of  us  would  accept.  If  the  peace 
effort  falls  through  Arab  Insistence  on  total 
withdrawal — from  the  western  wall  of  Jeru- 
salem onward — we  shall  be  sustained  by 
domestic  unity  and  a  measure  of  Interna- 
tional understanding.  If  It  falls  through  an 
Israeli  Insistence  on  excluding  the  option  of 
territorial  compromise  west  of  the  Jordan,  we 
shall  face  our  crisis  divided  and  alone. 

The  searchlight  comes  back  In  the  last  re- 
sort to  Prime  Minister  Begin.  He  has  to  give 
something  up,  either  part  of  the  Likud  plat- 
form or  his  hope  of  leading  our  nation  toward 
Its  cherished  peace.  One  of  these  renuncia- 
tions Is  inexorable.  A  statesman  must  build  a 
bridge  between  his  experience  and  his  vision, 
between  ancient  fidelities  and  new  hopws.  be- 
tween the  echoes  of  the  past  and  the  call  of 
the  future. 

Beyond  his  own  turbulent  and  confused 
party  ranks  there  are  many,  especially  In  the 
Labor  movement,  who  would  sustain  him  In 
a  responsible  choice.  But  no  national  har- 
mony can  be  constructed  around  policies  or 
definitions  that  violate  the  most  ardent  hopes 
of  Israel,  of  the  Jewish  world  and  of  peace- 
loving  manklnd.ft 


A  FINE  TRIBUTE  TO  SENATORS 
METCALF  AND  HUMPHREY 

•  Mr.  PAUL  HATFIELD.  Mr.  President, 
as  those  who  served  with  him  in  the 
House  and  Senate  know,  Lee  Metcalf  had 
little  use  for  the  flowery  words  that  are 
sometimes  employed  in  memorializing 
the  good  works  of  public  servants.  In- 
deed, he  found  such  praise  for  his  own 
accomplishments  embarrassing  in  the 
extreme,  and  It  was  at  his  express  re- 
quest that  no  memorial  services  be  held 
here  at  his  death. 

But  I  have  become  aware  of  an  ap- 
preciation of  his  work  toward  making 
Congress  more  accessible  to  the  average 
citizen — the  working  man  and  housewife 
who  are  ordinarily  unable  to  afford  a  trip 
to  the  Nation's  Capitol— which  I  am  sure 
he  would  have  liked. 

I  refer,  Mr.  President,  to  a  forthcoming 
report  entitled  "Videoconferencing  via 
Satellite:  Opening  Congress  to  the  Peo- 
ple." which  is  dedicated  to  Senator  Met- 


calf and  Senator  Humphrey  for  their  ef- 
forts over  the  years  to  bring  Congress 
"closer  to  the  people." 

Published  by  the  George  Washington 
University's  Program  of  Policy  Studies  in 
Science  and  Technology,  the  r^wrt  de- 
scribes a  legislative  hearing  conducted 
last  June  by  the  Senate  Subcommittee 
on  Science,  Technology  and  Space,  sit- 
ting in  Washington,  with  witnesses  hun- 
dreds of  miles  away. 

So  that  my  colleagues  can  share  this 
fine  tribute  to  Lee  Metcalf 's  vision  and 
leadership.  I  ask  unanimous  consent  that 
the  report's  dedicatory  page  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dedication 

This  report  Is  dedloted  to  two  members  of 
the  VS.  Senate  who  over  the  years  have  been 
leaders  In  working  for  an  open  Congress  and 
the  use  of  modem  communication  methods 
in  bringing  Congress  closer  to  the  people. 

HUBERT  H.  HUMPHREY   (1911-78) 

"Any  nation  is  In  trouble  when  Its  citizenry 
feels  alienated  from  Its  government  and  sus- 
picious of  it;  but  this  Is  by  far  a  worse  dis- 
ease when  It  afflicts  a  democracy. 

"There  are  some  Justifications  for  this  lack 
of  esteem  for  public  officials.  .  .  .  But  one  of 
the  reasons  Is  popular  Ignorance  of  what 
government  Is  and  how  It  functions.  That 
condition  as  a  basis  of  the  public's  Judgment 
of  us  Is  not  acceptable,  and  Its  results  e^e 
not  Justified.  We  must  act  to  overcome  It,  to 
the  extent  we  are  able. 

"I  believe  that  the  measures  I  have  pro- 
posed (e.g.,  opening  the  Senate  and  House 
floors  to  radio  and  TV  coverage,  opening 
committee  and  subcommittee  activities  to 
news  media  coverage,  use  of  a  modern  Infor- 
mation and  communications  system  within 
Congress  to  assist  members  In  performing 
their  work)  would  go  far  toward  fulfilling 
our  duty. 

"I  believe  that  an  open  Congress  would  be 
a  Congress  understood  and  respected." — 
February  20,  1974. 

lee  METCALF   (1911-78) 

"FVir  too  many  years  the  Federal  govern- 
ment has  been  seen  to  be  remote,  unrespon- 
sive. Insulated  and  untrustworthy.  All  of  us 
sense  the  feeling  of  distrust  whenever  we  are 
able  to  return  to  our  home  States,  visits 
which  have  become  more  and  more  Infre- 
quent over  the  years  as  congressional  sessions 
have  Eiteadlly  lengthened  and  the  workload 
has  continued  to  expand. 

"In  these  circumstances,  there  are  compel- 
ling reasons  for  us  to  be  looking  for  new 
ways  of  relating  the  work  of  the  Congress  to 
the  people,  for  bringing  more  citizens  Into 
our  hearings  as  participants,  for  listening  to 
voices  other  than  those  of  the  professional 
witnesses  we  tend  to  hear  year  after  year  In 
the  development  of  legislation. 

"I  believe  these  experimental  demonstra- 
tions of  congressional  video  conferencing 
open  the  prospect  for  a  new  era  In  repre- 
sentative democracy.  I  hope  all  Senators  and 
Representatives  and  the  public  at  large  will 
consider  the  Implications  of  this  Important 
experiment  and  encourage  further  explora- 
tion of  methods  of  Improving  the  exchange 
of  Information  and  ideas  between  the  VS. 
Congress  and  the  American  people  whom 
it  serves."  • 

WISCONSIN'S  LARGEST  EFT  NET- 
WORK ENDORSES  S.  2546,  THE 
EFT  CONSXJMER  PROTECTION 
ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  am  ex- 
tremely pleased  to  report  that  Wiscon- 
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sin's  largest  electronic  fund  transfer 
system,  the  TYME  Corp..  has  formally 
endorsed  S.  2546,  the  Electronic  Fund 
Transfer  Consumer  Protection  Act.  This 
legislation  is  designed  to  provide  funda- 
mental consmner  rights  and  safeguards 
in  EFT  systems. 

The  TYME  Corp.  is  a  statewide  EFT 
network  consisting  of  212-member  fi- 
nancial institutions  located  throughout 
Wisconsin.  During  1977,  TYME  custom- 
ers completed  approximately  1  million 
electronic  fund  transfers  through  the 
TYME  system.  These  transactions 
ranged  from  24-hour  teller  machine 
transactions,  withdrawals  from  cash 
dispensing  machines,  and  true  point-of- 
sale  transfers  In  which  the  consumer's 
bank  account  is  instantaneously  debited 
for  the  amount  of  a  purchase  and  the 
merchant's  account  credited.  Their  ter- 
minals have  been  placed  in  a  wide  va- 
riety of  retail  locations,  including  super- 
markets, clothing  stores,  and  hardware 
stores. 

The  TYME  Corp..  endorsement  of  S. 
2546,  which  I  recently  Introduced,  is  Im- 
portant for  several  reasons.  First,  It 
demonstrates  that  the  provisions  of  this 
bill  are  reasonable  and  workable.  But,  in 
addition,  it  shows  that  those  provisions 
of  the  bill  which  I  have  adopted  from 
Wisconsin's  EFT  law  are  supported  by 
the  financial  institutions  in  Wisconsin 
that  operate  under  them.  Examples  of 
such  provisions  are  a  $50  limit  on  lia- 
bility should  a  consumer's  EFT  card  or 
access  code  be  lost  or  stolen,  and  the 
consumer's  right  to  reverse  transfers  for 
$50  or  more  within  3  business  days. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  TYME's  letter  of 
endorsement  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Milwaukee,  Wis., 

March  3, 1978. 
Sen.  Donald  W.  Rxecle, 
V.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Riegle:  On  October  S.  1977, 
while  testifying  before  your  Sub-Committee 
on  the  "Electronic  Fund  Transfer  Consumer 
Protection  Act",  I  stated  that : 

"Since  the  application  of  such  legal  and 
regulatory  protections  are  presently  only  ap- 
plicable to  customers  utilizing  EFT  systems 
within  the  State  of  Wisconsin,  I  am  very 
pleased  to  see  that  S.  2065  appropriately  ad- 
dresses these  very  fundamental  Issues  and 
thereby  expands  the  basic  safeguards  pro- 
vided In  Wisconsin  to  all  other  states  .  .  . 

"Having  stated  our  very  strong  support  for 
the  conceptual  consumer  protections  pro- 
vided In  8.  2065.  I  feel  compelled  to  address 
myself  to  some  technical,  mechanical  prob- 
lems which  the  bill  as  presently  drafted 
would  create  for  operating  EFT  systems  and 
their  consumers." 

Since  October,  ths  Tyme  system  has  ex- 
perienced continuing  satisfactory  growth  and 
gained  additional  experience  in  dealing  with 
the  potential  problems  of  operating  an  EFT 
system  under  statutory  and  administrative 
consumer  protection  rules  similar  to  those 
provided  in  your  bill. 

I  am  pleased  to  state  that  ensuing  months 
have  verified  our  Initial  support  for  the  con- 
ceptual consumer  protections  addressed  In 
Senate  BUI  2066.  and  that  the  subsequent  re- 
drafting done  by  members  of  your  Commit- 
tee and  staff,  as  reflected  In  Senate  Bill  2546, 
have   successfully   addressed   many   of   the 


technical  and  mechanical  problems  we  made 
reference  to  in  my  testimony  last  fall. 

While  there  are  still  some  minor  language 
changes  that  we  urge  your  Committee  to 
consider  during  Its  mark-up,  we  feel  that  the 
bin  as  presently  drafted  adequately  balances 
the  need  for  (1)  meaningful  consumer  pro- 
tections, and  (2)  adequate  operating  flexi- 
bilities for  EFT  service  providers.  We  further 
believe  that  legislation  dealing  with  these 
Issues  is  essential  for  the  implementation  and 
growth  of  EFT  systems  throughout  the 
United  States. 

As  a  participant  In  the  "Wisconsin  Experi- 
ment", we  thought  you  might  be  Interested 
in  a  capsule  review  of  our  experience  and  the 
impact  that  the  Wisconsin  Statutes  and  Ad- 
ministrative Rules  (which  are  similar  to 
those  established  In  Senate  Bill  2546)  have 
had  on  them  during  the  past  15  months. 

The  Tyme  System  began  operations  on  De-? 
cember  1,  1976,  with  approximately  75  mem- 
ber financial  Institutions  and  one  automatic 
teller  maihine.  Since  that  time,  we  have 
grown  to  a  membership  of  212  financial  in- 
stitutions whose  customers  may  conduct  EFT 
transactions  at  158  point  of  sale  terminals 
and  automatic  teller  machines  throughout 
the  State  of  Wisconsin. 

During  the  past  year,  our  customers  com- 
pleted approximately  1.000.000  transactions 
through  the  terminal  network.  Our  present 
estimates  indicate  that  within  the  coming  12 
months,  the  number  of  terminals  available 
for  utilization  will  increase  to  approximately 
250.  and  the  number  of  transactions  to  1.- 
700.000  annually.  These  terminals  have  been 
placed  in  shopping  centers,  grocery  stores, 
garden  centers,  clothing  stores,  hardware 
stores,  and  other  merchant  or  free  standing 
locations  throughout  the  State. 

To  date,  none  of  our  customers  have  found 
the  need  to  avail  themselves  of  their  right 
to  reverse  an  EFT  transaction  for  the  pur- 
chase of  goods  cr  services  In  excess  of  $50.00. 
We  believe  that  the  provision  of  this  right 
is  an  appropriate  transfer  of  the  right  of 
stop  payment  from  the  paper  based  system 
to  an  electronic  fund  transfer  system,  and 
that  the  provision  of  same  has  in  no  way 
hindered  our  ability  to  attract  merchants 
willing  to  place  EFT  terminals  within  their 
business  establishments. 

Some  have  noted  that  In  the  "Wisconsin 
Experiment"  no  POS  terminals  have  been 
Installed  by  major  chain  retailers.  The  lack  of 
terminal  placement  with  major  chain  re- 
tailers probably  reflects  the  belief  of  our 
member  institutions  that  the  most  logical 
merchants  to  approach  for  EFT  terminal 
placement  are  those  merchants  who  are  al- 
ready accepting  bank  Issued  charge  cards, 
rather  than  major  chain  retailers  who  have 
no  present  bank  card  affiliations.  These  mer- 
chants, after  all.  have  a  familiarity  with  the 
operation  of  bank  sponsored  plastic  card  pro- 
grams and  the  benefits  that  such  activity 
can  bring  to  their  businesses. 

We  are  confident  that  as  our  system  ma- 
tures and  our  activity  Increases,  we  will  be 
able  to  successfully  place  some  point  of  sale 
terminals  with  major  chain  retailers  and 
prove  to  their  satisfaction  that  the  right  of 
reversal  will  not  be  detrimental  to  their 
operations. 

The  Wisconsin  customers  who  have  availed 
themselves  of  EFT  services  have  also  been 
provided  with  the  protection  of  a  $50.00  lia- 
bility limit  on  the  unauthorized  use  of  their 
EFT  cards.  Initially  as  system  providers  and 
card  Issuers,  our  member  Institutions  were 
very  concerned  about  the  potential  losses 
which  could  be  Incurred  by  such  limited 
liability.  However,  our  experience  to  date 
indicates  that  these  concerns  were  largely 
unfounded  and  that  the  losses  incurred  are 
neither  excessive  or  burdensome. 

We  further  believe  that  our  EFT  cardhold- 
ers are  exercising  care  in  the  handling  of 
their  cards  and  are  notifying  their  financial 


Institutions  of  card  disappearance  more 
rapidly  than  the  average  bank  credit  card- 
holder, and  thus  contributing  materially  to 
controlling  the  Icsses  resulting  from  lost  or 
stolen  cards. 

The  Wisconsin  Statutes  and  Administra- 
tive Rules  do  not  establish  either  specific 
time  frames  or  proccc'.ures  for  error  resolu- 
tion. However,  in  practlcs  we  have  found 
that  error  resolution  for  our  statewide  sys- 
tem has  been  completed  well  within  the 
time  frames  outlined  In  your  bill.  Whether 
or  not  these  time  frames  and  procedures 
will  te  adequate  for  participants  In  a  na- 
tionwide Err  system,  only  time  will  tell, 
but  we  believe,  based  on  our  experience,  that 
the  ground  rules  you  have  established  are 
reasonable  and  should  neither  unduly  burden 
the  customer  or  system  providers. 

We  noted  with  Interest  that  under  cer- 
tain circumstances  your  bill  will  allow  fi- 
nancial Institutions  to  Issue  either  an  EFT 
card  or  PIN  number  prior  to  the  customer 
signing  an  agreement  with  the  Issuing  fi- 
nancial Institution  for  the  use  of  EFT  serv- 
ices. While  we  Co  not  strenuously  object 
to  this  provision,  we  do  believe  that  all  par- 
ties concerned  will  be  better  servei  with  an 
absolute  prohibition  on  the  issuance  of  un- 
solicited cards  or  PIN  numbers. 

In  closing,  we  would  like  to  reiterate  our 
support  for  Senate  Bill  2346  and  the  sub- 
stantive consumer  protections  provided 
therein.  While  we  would  continue  to  en- 
courage you  to  make  some  language  and 
technical  changes  in  the  bill,  we  feel  that 
the  bill  as  presently  drafted  is  timely  and 
essential  to  the  national  development  of 
electronic   funds   transfer  systems. 

If  we  can  be  of  any  further  assistance  to 
your  Committee,  please  feel  free  to  call  on  us. 
Sincerely, 

J.  Frederic  Rhf, 

President.^ 

RETURN  TO  LINKAGE? 

e  Mr.  McGOVERN.  Mr.  President,  in  yes- 
terday's Washington  Star,  Columnist 
Garry  Wills  summed  up  in  exceptional 
fashion  both  the  folly  of  linkage  in  our 
relations  with  the  Soviet  Union  and  the 
danger  of  pursuing  a  hard  line  abroad 
in  the  hopes  of  placating  the  right  wing 
at  home. 

I  hope  this  superb  column  was  read 
widely  on  Capitol  Hill.  I  hope  even  more 
that  it  was  read  carefully  in  the  White 
House.  And  I  ask  unanimous  consent  that 
Mr.  Wills'  column,  entitled  "Here  Comes 
Linkage  Again,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Here  Comes  Linkage  Again 
(By  Garry  Wills) 

Messrs.  Carter  and  Brzezlnski  forswore 
Klssingerlan  "linkage"  when  they  took  their 
respective  offices.  But  now  they  are  telling 
Russia  that  the  future  of  SALT  Is  linked 
to  Russia's  restraint  In  the  war  of  Ethiopia 
with  Somalia. 

Explaining  why  this  was  not  a  case  of 
Nlxon-era  linkage.  Secretary  Brzezlnski 
hinted  that  the  real  obstacle  to  SALT  was 
not  only  Russia  but  American  hawks  on 
Capitol  Hill.  They  will  not  agree  to  a  new 
treaty  if  Russia  is  edging  toward  control 
in  the  Horn  of  Africa. 

This  Is  a  shortsighted  approach.  America 
does  not  question  the  right  of  Ethiopia  to 
reoel  the  Somalian  Invasion.  You  may  not 
like  to  see  Russia  scoring  points  (but  that 
is  what  they  are  doing)  by  giving  aid  to 
our  old  ally  against  their  old  ally.  But  what 
can  wo  do?  Take  the  wrong  side  In  the  dis- 
pute? 
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we  are  told  that  the  Russians  may  put 
themsselves  in  the  wrong  by  chasing  the 
Somallans  back  into  their  own  territory.  Per- 
haps. In  that  case  of  two  wrongs,  are  we  to 
take  any  old  side  and  call  It  right?  Be- 
sides, what  do  we  intend  to  do?  Fight  for 
tho  Scmallans?  That  would  be  as  foolish  as 
trying  to  fight  for  the  Vietnamese. 

Tho  SomaUans  would  be  an  even  weaker 
reed  than  the  forces  of  Diem  and  Tbleu 
proved  themselves.  Let  the  Horn  be  Russia's 
Vietnam.  Talk  of  oil  routes  and  other  mat- 
ters depends  upon  too  many  tricky  and  po- 
tentially backfiring  steps  that  He  ahead,  and 
Russia's  record  In  Africa  Is  a  very  good  one 
from  our  point  of  view.  They  seem  as  sure- 
footed there  as  we  were  In  Southeast  Asia. 

But  the  shrewder  commentators  wink  at 
us,  and  say  that  the  nimbllng  Is  not  really 
aimed  at  the  parties  to  dispute  In  the  Horn. 
We  are  just  talking  tough  to  take  the  wind 
out  of  Scoop  Jackson's  sails.  Once  we  have 
talked  tough  for  a  while,  we  can  negotiate 
without  having  critics  at  our  own  back  call- 
ing us  soft  on  communists. 

Now  that  Is  a  remnant  of  the  old  diplomacy 
In  (and  before)  the  Nlzon  era.  It  might  be 
called  "reverse  linkage."  It's  a  matter  of 
sending  tough  signals  to  ourselves.  The  clas- 
sic Instance  Is  the  Christmas  bombing  of 
1972,  which  was  not  meant  to  force  Hanoi  to 
the  bargaining  table,  but  to  bring  Saigon 
in  on  the  deal.  We  were  trying  to  show  how 
tough  we  were  to  President  Thleu. 

The  fact  that  we  are  putting  on  a  tough 
act,  at  this  moment,  for  fellow  Americans  Is 
nothing  new  either.  Walter  and  Eugene  Ros- 
tow  have  for  years  defended  Cold  War  Initia- 
tives as  meant  to  assuage  the  super  hawks 
In  America  with  "moderate"  responses  (like 
two  wars  and  a  nuclear  ultimatum  over 
Cuba) . 

In  the  same  way.  President  Truman's  de- 
fenders say  bis  internal  security  and  loyal 
programs  (stricter  than  anything  enforced 
In  World  War  II  itself)  were  meant  to  head 
off  the  crazy  antl-conununlsts  with  our  "ra- 
tional" plan. 

But  these  preemptive  toughnesses  do  not 
head  off  extremism.  They  legitimate  It.  Sen- 
ator Joseph  McCarthy  could  go  to  extremes 
from  a  base  laid  and  defended  by  Truman 
and  Acheson  themselves. 

It  is  easy  to  see  how  this  process  can  be 
made  to  work  for  the  enemies  of  SALT.  Now 
that  Carter  has  made  a  further  treaty  de- 
pend on  Russian  cooperation  In  Africa,  he 
has  given  SALTs  enemies  a  very  powerful 
weapon.  They  will  be  the  ones  defining  Car- 
ter's success  or  failure. 

What  Is  Russian  cooperation  or  restraint? 
Stopping  at  Somalia's  borders;  reducing 
troops  In  the  area;  sending  back  Cuban 
troops  from  Africa;  total  withdrawal?  Any- 
thing less  than  the  last  (unlikely)  response 
win  be  called  noncooperatlon  by  the  Jack- 
■on  forces  In  the  Senate.  Carter  will  be  ac- 
cused of  backing  off  a  stand  he  took  In  the 
first  place. 

The  doctrine  of  "reverse  linkage"  Is  less 
defensible  than  the  overt  linking  of  gains 
and  losses  with  a  putative  foe.  It  Is  a  shame 
to  see  Brzezlnski  forswear  the  lesser  evil  only 
to  embrace  the  greater.# 


A  PRESIDENTIAL  DISPUTE 

•  Mr.  MATHIAS.  Mr.  President.  Mary- 
landers  take  justifiable  pride  in  the  fact 
that  John  Hanson,  a  citizen  of  Frederick 
Coimty,  was  the  first  person  to  serve  as 
President  of  the  United  States.  Admit- 
tedly, John  Hanson  did  not  bear  the  title 
"President  of  the  United  States  of  Amer- 
ica" which  all  agree  was  first  borne  by 
George  Washington.  Instead.  John  Han- 
son was  designated  "President  of  the 
United  States  In  Congress  Assembled." 


Still,  to  Marylanders  those  three  little 
qualifying  words  "in  Congress  Assem- 
bled" cannot  dim  the  luster  of  a  native 
son's  claim  to  the  title  of  "First  Presi- 
dent." They  have,  however,  given  rise  to 
a  historical  and  lexical  dispute  which 
burned  brightly  at  the  beginning  of  this 
century  and  still  flares  up  every  now  and 
then. 

The  latest  spark  in  the  smoldering  dis- 
pute was  an  article  which  appeared  in 
the  Brockton  (Mass.)  Daily  Enterprise 
recently  entitled  "Who  was  first  presi- 
dent of  this  United  States?" 

Although  the  article  was  printed  on 
February  14,  it  was  not  much  of  a  valen- 
tine for  Maryland  supporters  of  John 
Hanson's  claim.  Still  it  provides  a  con- 
cise and  well-written  account  of  the  fact3 
of  the  case  and  I  would  like  to  share  it 
with  my  colleagues.  I  ask  unanimous 
consent  that  the  Brockton  Daily  Enter- 
prise article,  which  was  called  to  my  at- 
tention by  a  former  Marylander,  Mrs. 
Ralph  A.  Hanson,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Who  Was  First  President  of  This 

United  States? 

(By  Ralph  Q.  Johnson) 

Not  everyone  believes  that  George  Wash- 
ington was  the  first  president  of  the  United 
States.  There  are  still  some  Americans  who 
think  It  was  John  Hanson  of  Maryland,  who 
was  "President  of  the  United  States  In  Con- 
gress assembled"  for  one  year,  starting  Nov. 
6,  1781.  some  eight  years  before  George  Wash- 
ington took  office. 

The  Continental  Congress  first  met  on 
Sept.  5,  1774,  In  Philadelphia,  and  unani- 
mously elected  Peyton  Randolph  of  Virginia 
as  Ita  first  president.  But  no  one  seriously 
contends  that  he  was  the  first  president  of 
the  United  States.  In  fact,  there  were  eight 
persons,  including  our  own  John  Hancock, 
who  served  between  1774  and  1781  as  presi- 
dents of  the  Continental  Congress,  but  none 
was  designated  "President  of  the  United 
States  in  Congress  assembled." 

In  fact,  six  other  men  held  a  similar  title 
following  John  Hanson — Ellas  Boudlnot  of 
New  Jersey,  Thomas  Mifflin  of  Pennsylvania, 
Richard  Henry  Lee  of  Virginia,  Nathaniel 
Gorham  of  Massachusetts,  Arthur  St.  Clair 
of  Pennsylvania  and  Cyrus  Griffin  of  Vir- 
ginia. All  are  little  known,  with  no  claims 
made  that  they  served  as  president  of  this 
infant  nation  before  the  election  of  George 
Washington. 

That  last  statement  Is  not  qulta  true,  for 
Rep.  Boudlnot,  a  deeply  religious  man  who 
was  a  founder  and  first  president  of  the 
American  Bible  Society,  helped  establish 
Thanksgiving  Day  as  a  national  holiday,  thus 
giving  him  a  true  title  to  some  fame.  On 
Sept.  25,  1789,  the  annals  of  the  House  dis- 
close, he  delivered  a  speech,  saying  he  "could 
not  think  of  letting  the  session  pass  over 
without  offering  an  opportunity  to  aU  the 
citizens  of  the  United  States  of  joining,  with 
one  voice,  in  returning  to  Almighty  God 
their  sincere  thanks  for  the  many  blessings 
He  had  poured  down  upon  them."  His  reso- 
lution requesting  that  the  president  set 
aside  "a  day  of  public  thanksgiving  and 
prayer"   was  signed  by  Washington. 

The  specific  Intent  to  exalt  Hanson  over 
Washington  took  shape  in  1925,  when  Her- 
bert J.  Stoeckel  and  another  Washington 
reporter  treated  the  title  "President  of  the 
United  States  In  Congress  assembled"  as 
synonomous  with  "President  of  the  United 


States"  and  described  Hanson  as  a  full- 
fledged  national  executive. 

Then,  in  1932.  a  book  was  published — 
John  Hanson,  Our  First  President — charging 
that  "history  had  entered  Into  a  blind  con- 
spiracy against  John  Hanson,  the  man,  and 
it  nearly  succeeded  with  the  same  conspiracy 
against  John  Hanson,  the  president. 

The  academic  dispute  which  followed  was 
settled  for  some — but  not  for  all — by  a  State 
Department  ruling  that  George  Washington 
was  In  fact  the  first  president  of  the  United 
States.  The  department  historical  adviser 
pointed  out  that,  under  the  Articles  of  Con- 
federation, presidents  were  merely  presiding 
officers  without  the  powers  of  the  presidency 
as  we  know  them  under  the  Constitution. 
"Hanson's  o.lice  was  that  of  "President  of 
the  United  States  in  Congress  assembled' 
and  not  the  office  of  'President  of  the  United 
States  of  America.'  "  the  department  ruled. 

Although  John  Hanson  has  no  legitimate 
claim  to  the  highest  office  in  the  land,  he  cer- 
tainly does  have  a  claim  to  revolutionary 
renown.  Like  many  of  the  colonial  leaders 
v/ho  came  from  landed  aristocratic  families, 
he  studied  In  England  and  then  returned 
^ome  to  a  life  In  politics,  serving  in  the 
Maryland  House  of  Delegates  from  1757  to 
1780  and  In  the  Maryland  Convention  that 
voted  In  1775  to  approve  the  use  of  arms 
against  the  British. 

He  died  In  1783.  but  he  Is  not  forgotten. 
A  Junior  high  school  near  his  home  and  an 
expressway  In  his  state  are  named  for  him. 
and  his  statue  is  one  of  two  from  Mary- 
land on  display  in  the  National  Capitol's 
Hall  of  Statuary.  Furthermore,  a  plaque  In 
his  honor  graces  the  walls  of  the  Frederick 
County  Court  Hou.se.  and  a  granite  monu- 
ment nine  feet  tall  rises  from  the  lawn  of 
the  estate  on  which  he  once  lived. 

Surely  honor  enough  for  a  man  who  never 
knew  he  would  be  caught  up  in  a  national 
dispute  on  semantics. 9 


MY  RESPONSIBILITY  TO  AMERICA 

•  Mr.  McCLURE.  Mr.  President,  all  of 
us  should  be  grateful  to  the  Veterans  of 
Foreign  Wars  for  continuing  the  Voice 
of  Democracy  contest  at  a  time  when 
most  other  organizations  are  abandon- 
ing all  vestiges  of  patriotism.  I  take 
heart  in  the  fact  that  young  people  all 
over  the  country  are  writing  about  their 
personal  feelings  for  their  country;  it 
bodes  well  for  the  Nation's  future. 

One  of  those  young  people  is  Loralee 
Stevens  of  Hayden  Lake,  Idaho.  Her 
essay,  entitled  "My  Responsibility  to 
America"  was  chosen  to  represent  the 
State  of  Idaho  in  the  national  competi- 
tion. It  is  an  excellent  statement  and 
I  commend  it  to  the  attention  of  my 
colleagues  in  the  Senate. 

Mr.  President.  I  ask  that  Loralee 
Stevens'  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mt  Responsibility  to  America 
(By  Loralee  Stevens) 

I  am  unique.  I  am  an  Individual.  I  am 
blessed  with  talento  and  attributes  that  set 
me  apart  from  others.  My  character  and 
features  are  different  than  my  fellow  human 
beings.  I  am  unique.  I  am  an  Individual. 
I  am  an  American.  Since  I  am  a  unique, 
individual  American.  I  have  duties  to  per- 
form, goals  to  set  and  achieve,  and  many 
responsibilities  to  fulfill. 

I  have  an  obligation  to  America.  My  task 
is  in  accordance  with  this  quote  by  William 
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Tyler  Page:  "...  I  therefore  believe  It  Is  my 
duty  to  my  country  to  love  it.  to  support 
the  Constitution,  to  obey  Its  laws,  to  respect 
Its  flag,  and  to  defend  it  against  all 
"nemles."  Such  is  my  responsibility  and  goal. 

Loving  America  is  not  difficult  for  me.  No 
other  major  country  has  a  democracy  such 
as  ours.  We  can  print  any  material,  or  hold 
any  meeting  we  wish.  We  can  own  as  much 
land,  or  make  as  much  money  as  our  ambi- 
tions dictate.  Its  beautiful  scenery  and 
abundant  natural  resources  are  unmatched 
by  any  other  country. 

Supporting  the  Constitution  and  obeying 
laws  is  something  all  of  us  need  to  be  more 
dedicated  in  I  can  write  letters  to  our  Sena- 
tors and  Representatives,  thereby  taking  an 
active  part  in  government.  I  can  vote  for  the 
people  whom  I  think  will  do  the  best  Jobs 
in  their  respective  offices.  I  can  uphold  and 
support  this  country's  leaders  in  the  de- 
cisions they  make.  I  can  gain  a  knowledge 
of  the  laws  and  my  rights  and  respect  and 
obey  them. 

".  .  .  to  respect  Its  flag,  and  defend  it 
against  all  enemies."  This  In  Itself  is  not  a 
subject  to  take  lightly.  This  charge  should 
be  taken  with  the  utmost  soberness  and 
dedication.  Our  ancestors  believed  In  this 
land  enough  to  fight  and  die  for  its  liberty. 
Don't  we  then  have  a  duty  to  reverence  this 
country  and  indeed  defend  It  with  our  lives? 
Do  we  not  owe  It  our  lives,  our  liberties,  and 
our  fortunes? 

In  this  country,  peace,  prosperity,  and 
freedom  abound.  We  have  a  government  of, 
by  and  for  the  people.  We  are  not  respon- 
sible to  a  dictator  or  monarch  who  would 
have  no  respect  for  our  wants  and  rights. 
We  are  a  free  people  in  a  land  choice  above 
all  others. 

There  Is  something  I  can  do.  I  represent 
today's  generation— the  future  leaders  of 
America.  To  make  sure  our  rights  and  free- 
doms are  not  put  In  Jeopardy,  I  must  render 
my  services  in  the  fullest  capacity. 

John  P.  Kennedy  said;  "...  ask  not  what 
your  country  can  do  for  you — ask  what  you 
can  do  for  your  country."  In  a  sense,  we  are 
Indebted  to  all  America  offers  us.  We  have  a 
duty  to  serve,  honor,  and  protect  It.  We 
should  not  take  for  granted  that  our  coun- 
try will  serve  us.  We  should  serve  our  nation 
willingly  and  diligently. 

I  am  unique.  I  am  an  individual.  I  am  a 
young  American  with  responsibilities  such 
as  loving  my  country,  supporting  Its  Consti- 
tution, obeying  its  laws,  respecting  its  flag 
and  defending  It  against  all  enemies  to  ful- 
fill. A  unique,  individual  American  who  will 
challenge  and  meet  these  goals.* 
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ESTATE  AND  GIFT  TAX  REFORM 

•  Mr.  HATHAWAY.  Mr.  President,  my 
colleagues  are  well  aware,  the  changes  In 
the  estate  and  gift  tax  laws  which  were 
made  by  the  Tax  Reform  Act  of  1976 
have  generated  considerable  contro- 
versy. 

There  were  some  technical  difficulties 
with  the  carryover  basis  rules  as  origi- 
nally adopted.  I  have  therefore  intro- 
duced legislation  (S.  2461)  to  make 
needed  changes  in  the  carryover  basis 
rules.  Other  Senators  have  done  like- 
wise. 

The  Senate  Finance  Committee  has 
reported  to  the  Senate  the  Technical 
Corrections  Act.  This  biU  (H.R.  6715) 
contains  a  3-year  deferral  of  the  effec- 
tive date  of  the  carryover  basis  rules. 

I  opposed  a  simple  deferral.  I  favor  a 
"cleanup"  of  the  technical  r\iles  on 
carryover  basis.  However.  I  would  be 
willing  to  support  a  combination  of  these 
approaches. 


A  great  deal  has  been  reported  about 
the  role  of  various  professional  orga- 
nizations in  the  debate  on  carryover 
basis. 

I  have  just  received  a  letter  from 
Arthur  J.  Dixon,  chairman  of  the  Divi- 
sion of  Taxation,  American  Institute  of 
Certified  Public  Accountants. 

I  have  also  received  a  copy  of  a  letter 
from  Ira  Lustgarten.  Esq.  and  William 
Warren,  Esq.  of  the  Committee  on  Taxa- 
tion, Trusts  and  Estates  Law  Section, 
New  York  State  bar. 

I  would  like  to  take  a  brief  moment  to 
commend  the  AICPA  and  the  New  York 
State  bar  for  these  fine  statements.  I 
know  some  members  of  these  organiza- 
tions do  not  agree  with  the  carryover 
basis  provisions. 

The  correctness  of  the  1976  changes  is 
a  matter  of  judgment  for  each  of  us. 
individually. 

What  impresses  me  about  the  men 
and  women  of  the  AICPA  and  the  New 
York  State  bar  is  their  appreciation  of 
their  professional  responsibilities.  They 
have  recommended  that  the  deferral 
and  the  "cleanup"  be  adopted.  It  is  a 
recognition  of  the  political  fact  that 
carryover  basis  is  in  the  law.  It  is  an 
acknowledgment  that  we  should  now  try 
to  make  it  workable. 

When  other  professional  groups  are 
silent,  the  AICPA  and  the  New  York 
State  bar  have  grasped  the  reins  of 
leadership  in  improving  our  estate  and 
gift  tax  laws. 

While  I  do  not  agree  with  every  sug- 
gested modification  recommended  by  the 
New  York  State  bar,  I  commend  both 
the  bar  and  the  AICPA.  I  look  forward 
to  working  with  the  members  of  both 
these  fine  organizations. 

I  ask  unanimous  consent  that  the  text 
of  these  two  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  bs  printed  in  the  Record, 
as  foUows: 

Washinoton,  D.C, 

March  1.  1978. 
Hon.  Russell  B.  Long. 
Chairman,  Committee  on  Finance. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Mr.  Chairman:  At  a  meeting  on  Feb- 
ruary 18.  1978.  the  Executive  Committee  of 
the  Federal  Tax  Division  of  the  American 
Institute  of  Certified  Public  Accountants 
determined  that  the  AICPA  should  modify 
its  position  on  carryover  basis. 

For  several  years,  the  AICPA  has  been  on 
record  as  opposing  carryover  basis.  Our  posi- 
tion was  detailed  in  Statement  of  Tax  Policy 
Number  4.  "Estate  and  Gift  Tax  Reform", 
which  was  approved  by  the  Executive  Com- 
mittee of  the  Federal  Tax  Division  In  1974. 
We  have  expressed  this  position  before  the 
Subcommittee  on  Taxation  and  Debt  Man- 
agement of  the  Senate  Committee  on  Finance 
at  a  hearing  on  October  28.  1977. 

Our  opposition  to  carryover  basis  has  been 
based,  in  part,  on  our  conclusion  that  the 
current  law  Is  unworkable.  We  now  believe, 
however,  that  the  provisions  of  S.  2461,  In- 
troduced by  Senator  Hathaway  on  1/31/78,  If 
amended  by  certain  other  proposals  which 
have  been  made  by  the  Department  of  the 
Treasury  and  which  we  shall  make,  would 
change  that  conclusion.  We  recommend, 
therefore,  that  the  Senate  support  a  deferral 
of  the  effective  date  of  carryover,  as  has  been 
passed  by  the  Senate  Finance  Committee, 
and  the  enactment  of  S.  2461,  as  appropri- 


ately amended,  to  become  effective  at  the 
end  of  the  deferral  period.  We  also  recom- 
mend that  further  hearings  be  held  in  the 
near  future. 

We  will  be  happy  to  work  with  you  and  to 
testify  at  any  hearings  your  Committee  holds 
on  this  subject. 
Sincerely, 

ARTHtni  J.  Dixon. 

March  6,  1978. 
Re  H.R.  6715 — Carryover  Basis  Provisions. 
Senator  Harry  P.  Byrd.  Jr.. 
Rayburn  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Byrd:  As  a  result  of  your 
Interest  and  concern  (which  we  appreciate 
greatly)  and  at  your  urging,  the  Senate  Pi- 
nance  Committee  has  voted  that  the  effec- 
tive date  of  the  controversial  carryover  basis 
provisions  of  the  Tax  Reform  Act  of  1976  be 
postponed  until  January  1,  1980. 

The  members  of  the  Trusts  and  Estates 
Law  Section  of  the  New  York  State  Bar  As- 
sociation* are  keenly  Interested  in  this  legis- 
lative development.  Representatives  of  this 
Section  have  prepared  and  filed  submissions 
to  Mr.  UUman's  Committee  on  the  subject  of 
carryover  basis;  the  undersigned  have  testi- 
fied before  his  Committee  on  behalf  of  the 
Section;  and  we  have  corresponded  with  Mr. 
Lublck's  office  and  Senator  Moynlhan's  staff 
In  connection  with  carryover  basis  and  re- 
lated problems. 

In  the  Section's  statement  fUed  with  Mr. 
Ullman's  Committee  on  October  6,  1977,  we 
expressed  our  position  on  carryover  basis  as 
follows : 

"We  believe  that  carryover  basis  should 
either  be  repealed  In  Its  entirety  or  be  sub- 
stantially modified  to  make  it  workable  and 
equitable.  For  the  reasons  set  forth  below, 
we  oppose  AET.  capital  gains  tax  at  death 
and  suspension  of  the  effective  date." 

Nonetheless,  as  things  have  developed  since 
the  filing  of  that  statement,  we  welcome  the 
proposed  moratorium.  However,  we  consider 
it  unfortunate  that  upon  the  expiration  of 
the  postponement.  H.R.  6715  In  Its  current 
form  would  be  effective. 

We  believe  that  the  carryover  basis  provi- 
sions of  the  Tax  Reform  Act.  even  as  modified 
by  H.R.  6715,  fall  far  short  of  providing  a 
workable  and  equitable  carryover  ba^'ls  rule. 
On  the  other  hand,  the  proposed  amendments 
to  carryover  basis  Introduced  by  Senator 
Hathaway  In  S.  2461  may.  with  certain  modi- 
fications, provide  workable  and  equitable 
solutions  to  the  most  serious  deficiencies  in 
the  existing  carryover  basis  provisions.  We 
understand  that  the  Administration  Is  con- 
tent that  the  Hathaway  Bill  be  passed.  Ac- 
cordingly, we  believe  that  It  would  be  in  the 
best  interests  of  both  the  Congress  and  the 
taxpayers  If  the  Hathaway  Bill  with  modifi- 
cations were  incorporated  into  H.R.  6715  as  a 
fioor  amendment  or  in  such  other  manner  as 
would  be  feasible  procedurally. 

If  the  Hathaway  Bill  Is  not  enacted,  the 
1976  legislation  will  be  permitted  to  stand 
even  though  in  the  view  of  both  the  Ad- 
ministration and  the  great  majority  of  pro- 
fes^ilonal  commentators,  it  is  seriously  de- 
ficient technically  and  will  result  In  harsh 
and  expensive  burdens  on  taxpayers.  Becaus: 
of  the  ever-mounting  pressure  of  Ccngres- 
slonal  business,  there  is  a  very  real  danger 
that  there  will  be  no  opportunity  to  reform 
these  defects  in  the  sessions  which  occur  be- 
tween now  and  1980.  Surely,  it  Is  neither  wise 
nor  effective  legislative  policy  to  leave  clearly 
defective  legislation  on  the  books.  The  op- 
portunity should  now  be  taken  to  enact  a 
vastly  Improved  carryover  basis  rule  by  adop- 
tion of  a  modified  Hathaway  Bill  together 
with  the  moratorium. 

Briefly  stated,  the  provisions  of  the  Hath- 
away Bill  which  we  consider  to  be  the  most 
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•There  are  currently  approximately  2,900 
members  of  the  Section. 


substantial  contributions  to  the  reform  of 
the  carryover  basis  rules  are : 

(1)  The  exclusion  from  carryover  basis  of 
estates  having  a  fair  market  value  of  $175,000 
or  less.  This  provision  will  have  the  salutary 
effect  of  relieving  estates  which  can  least 
afford  It  from  the  burdens  and  expenses  of 
complying  with  the  carryover  basis  rules 
without  significant  revenue  loss; 

(2)  The  increase  from  $10,000  to  $25,000  of 
the  value  of  personal  and  household  effects 
that  will  not  be  subject  to  carryover  basis 
treatment.  One  of  the  major  objections  to 
csirryover  basis  has  been  the  Inordinate  time 
and  expense  that  would  be  required  in  record 
searches  to  establish  the  acquisition  date  and 
cost  of  personal  and  household  effects.  This 
increase  will  make  a  substantial  contribution 
toward  alleviating  the  problem; 

(3)  The  Increase  from  $60,000  to  $175,000 
of  the  minimum  basts  adjvistment.  As  In  the 
case  of  the  two  Improvements  discussed 
above,  this  amendment  would  greatly  de- 
crease the  burdens  of  carryover  basU  for 
small  estates; 

(4)  Uniformity  of  basis  for  purposes  of  de- 
termining gain  and  loss.  We  have  long  urged 
that  there  should  be  no  distinction  between 
basis  computations  for  purposes  of  gain  and 
loss.  We  welcome  the  Hathaway  Bill's  adop- 
tion of  a  uniform  rule; 

(5)  "Fresh  Start."  The  often  arbitrary  and 
artificial  results  of  the  "fresh-start"  formula 
for  nonmarketable  securities  are  greatly  ame- 
liorated by  the  Hathaway  Bill  and  we  believe 
that  the  fresh-start  formula  set  forth  In  the 
Bill  will  lead  to  far  more  equitable  results; 

(6)  Adjustment  for  Death  Taxes.  The  basis 
adjustment  for  Federal  death  taxes  based  on 
the  marginal  Federal  estate  tax  should  clar- 
ify and  simplify  one  of  the  most  complex  and 
difficult  to  administer  carryover  basis  rules; 
and 

(7)  Capital  Loss  Carryover  Prom  Decedents. 
We  have  earlier  urged  adoption  of  such  a 
measure  as  being  a  necessary  concomitant 
of  carryover  basis. 

The  foregoing  is  a  partial  list  of  the  Im- 
provements made  by  the  Hathaway  Bill.  The 
modifications  we  would  suggest  are  that : 

(1)  Assets  held  by  a  decedent  on  Decem- 
ber 31,  1976  be  "grandfathered" — that  Is,  not 
considered  to  be  carryover  basis  property; 
and 

(2)  Section  303  be  expanded  to  permit 
non-dividend  treatment  when  stock  is  re- 
deemed for  the  purpose  of  paying  income  tax 
precipitated  by  a  stock  redemption  to  pay 
estate  tax. 

The  enactment  of  the  Hathaway  Bill,  even 
if  not  so  modified,  would  go  far  to  putting  to 
rest  the  most  frequent  criticisms  of  the 
present  carryover  basis  rules  which  have 
centered  around  the  burdensome  record 
searching  and  recordkeeping  requirements  in 
cases  Involving  property  of  relatively  little 
value.  Further,  taxpayers  and  their  advisers 
would  be  In  a  much  better  position  to  plan 
estates  If  the  Hathaway  Bill  were  passed.  If 
the  Bill  is  not  passed,  they  would  be  faced 
with  what  Is  clearly  an  Inequitable  and  un- 
workable statutory  scheme  Involving  many 
unresolved  questions  of  construction  and 
effect.  If  the  Hathaway  Bill  as  modified  were 
to  be  adopted  now,  even  if  the  pressure  of 
legislative  business  makes  It  impossible  to 
return  to  consideration  of  carryover  basis 
prior  to  Its  effective  date,  there  will  at  least 
be  the  assurance  of  a  workable  and  compre- 
hensible statute  coming  into  play  in  1980. 

For  these  reasons,  we  urge  adoption  of  a 
combined  Byrd-Hathaway  BUI  as  a  part  of 
H.R.  6715  and  we  hope  that  this  will  be  passed 
during  this  session. 

Very  truly  yours, 

Ira  H.  Lustgarten, 
William   B.   Warren, 
Vice-Chairman    of    the    Committee    on 

Taxation  o/  the  Section.% 


THE  ROLE  OF  BUSINESS  IN 
AMERICAN  SOCIETY 

•  Mr.  McCLURE.  Mr.  President,  at  the 
February  24  graduation  banquet  for  the 
Presidential  Classroom  for  Young  Amer- 
icans, Marshall  Hahn,  president  of 
Georgia-Pacific  Corp.,  gave  a  speech 
titled,  "The  Role  of  Business  in  Ameri- 
can Society."  It  is  a  thoughtful  lesson  in 
economics  and  government,  and  most 
appropriate  for  the  classroom  graduates. 
It  has  a  message  for  a  larger  audience, 
and  I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record.  I  com- 
mend this  message  to  my  colleagues  for 
their  careful  consideration. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
a^  follows: 
The  Role  of  Business  in  American  Society 

It's  certainly  a  pleasure  to  be  here  tonight, 
and  I  am  delighted  to  have  the  opportunity 
to  speak  at  this  graduation  banquet  of  the 
national  student  body. 

I  welcome  this  opportunity  for  a  number 
of  reasons. 

First  of  all.  by  your  very  presence  here 
you  evidence  your  membership  In  a  critically 
important  group.  Not  only  are  you  capable 
and  talented  young  people,  but  also  you 
demonstrate  you  care  enough  about  our  gov- 
ernment to  want  to  learn  more  about  the 
way  it  operates. 

You  represent  a  precious  national  asset.  It 
is  you  and  others  like  you  across  the  nation 
who  largely  will  determine  the  strength  and 
effectiveness  of  our  government  In  the  years 
to  come.  It  Is  a  privilege  to  share  my  views 
with  a  group  of  such  potential  influence. 

I  am  also  pleased  to  be  able  to  express  my 
support  for  such  a  worthwhile  undertaking 
as  the  presidential  classroom.  Its  goals  of 
promoting  a  better  understanding  of  Ameri- 
can democracy  and  a  deeper  feeling  of  citi- 
zen responsibility  are  important  indeed. 

And  finally,  while  I  will  do  so  from  the 
perspective  of  the  world  of  business.  I  wel- 
come the  opportunity  to  comment  on  the 
government. 

You  have  been  studying.  I  yield  to  no  one 
in  the  strength  of  my  support  for  our  dem- 
ocratic form  of  government.  It  stands  as  a 
beacon  of  hope  for  the  entire  free  world. 

But  I  also  believe  strongly  it  is  possible 
to  have  too  much  of  a  good  thing,  and  we 
have  reached  that  point  in  government, 
with  too  much  government,  too  much  con- 
trol over  too  many  aspects  of  our  lives.  I  hope 
some  of  the  examples  I  will  provide  you  will 
lead  to  your  shared  concern  on  this  point. 

My  topic  for  tonight  Is.  "The  Role  of  Busi- 
ness in  American  Society". 

What  Is  that  role? 

If  I  asked  you  what  Is  the  role  of  the 
American  farmer,  you  would  probably  answer 
It  is  to  produce  food  and  fiber. 

If  I  asked  you  what  is  the  role  of  a  factory 
worker,  you  would  probably  answer  it  is  to 
produce  manufactured  goods. 

If  I  asked  you  what  Is  the  role  of  a  TV 
repairman,  or  a  worker  In  a  dry-cleaning  es- 
tablishment, or  a  waiter  or  chef  in  a  res- 
taurant, you  would  probably  answer  It  Is  to 
provide  a  service. 

If  these  were  your  answers  to  those  ques- 
tions. I  would  say  you  were  correct. 

Now.  suppose  I  ask  you  what  is  the  role 
of  business.  Studies  have  shown  you  are  most 
likely  to  answer  it  Is  to  make  money.  It  may 
surprise  you  to  learn  that  answer  is  incorrect. 

A  farm,  factory.  TV  repair  service,  restau- 
rant, or  dry-cleaning  establishment  Is  a  busi- 
ness. In  each  case,  we  agreed  the  role  of  that 
business  was  to  provide  goods  or  services. 
That  clearly  Is  the  role  of  every  business. 

We  can  then  define  the  role  of  business  In 
American  Society  as  that  of  producing  need- 


ed goods  and  services.  There  are  many  corol- 
lary benefits,  such  as  jobs  and  payment  of 
taxes,  but  the  basic  role  of  business  is  to  pro- 
vide goods  and  services. 

Why  then  when  we  ask  about  the  role  of 
business  are  we  most  likely  to  hear  It  Is  to 
make  money.  The  answer,  of  course,  is  that 
in  our  free  enterprise  system,  a  business 
must  make  money.  It  must  generate  profits 
If  It  Is  to  survive.  Thus,  there  is  an  emphasis 
on  profits,  or  the  bottom  line,  but  the  basic 
role  still  must  be  to  provide  needed  goods  or 
services. 

Let's  consider  a  typical  business;  perhaps 
it  is  that  of  manufacturing  some  needed  item 
in  our  society  which  we  will  cadi  a  widget. 
What  are  the  required  ingredients  for  that 
business? 

First  of  all,  we  need  the  necessary  ma- 
chines to  manufacture  the  widgets,  a 
building  to  house  the  machines,  and  land  on 
which  to  locate  the  building.  This  is  our 
plant,  property,  and  equipment,  which  of 
course,  cost  money. 

How  is  that  money  provided?  It  Is  provided 
In  two  ways:  by  the  owners  of  the  business 
and  by  borrowing.  The  owners  may  be  few 
in  number,  as  in  a  proprietorship  or  a  part- 
nership. In  many  cases,  however,  the  cost 
of  the  plant,  property,  and  equipment  Is  so 
great  that  many  owners  are  required.  Stock 
Is  sold  In  the  business  to  raise  the  large 
amount  of  money  needed,  and  the  stockhold- 
ers are  the  many  owners. 

The  money  provided  by  the  stockholders  is. 
of  course,  called  equity,  and  the  remaining 
funds  necessary  obtained  from  borrowing  are 
called  debt. 

Workers  must  be  employed  to  operate  the 
machines,  and  they  must  be  paid  wages.  The 
material  from  which  the  widgets  are  made 
must  be  purchased,  again  costing  money.  The 
widgets  are  sold  by  sales  people,  who  must  be 
paid.  The  widgets  must  be  delivered,  requir- 
ing equipment  and  more  workers  and  more 
money. 

The  requirements  for  money  for  the  busi- 
ness go  on  and  on.  The  utility  bills  must  be 
paid.  The  machines  must  be  properly  main- 
tained, requiring  more  people  to  be  paid,  and 
tools  and  supplies  to  be  purchased. 

There  must  be  a  sufficient  supply  of  wldeets 
on  hand  to  meet  order  requirements.  This 
supply  of  finished  products  Is  called  Inven- 
tory, which,  of  course,  ties  up  more  money. 
The  Inventory  must  be  stored,  requiring 
warehouses,  costing  still  more  money. 

As  the  widgets  from  our  Imaelnary  busi- 
ness are  ."sold,  the  Income  first  must  be  used 
to  pay  all  of  the  current  bills.  The  workers 
must  be  paid,  as  well  as  the  current  costs  of 
their  life  Insurance,  retirement  benefits, 
medical  programs,  social  security,  unemploy- 
ment Insurance,  worker's  compensation  in- 
surance, and  any  other  fringe  benefit  pro- 
grams provided. 

The  bills  for  materials,  supplies,  utilities, 
and  all  the  other  cost<!  of  operating  the  busi- 
ness must  be  paid.  Interest  on  the  money 
borrowed  mu.st  be  paid.  Both  real  estate  and 
income  taxes  must  be  paid. 

After  all  of  these  bills  are  paid,  what  is  left 
after  the  sale  of  the  widgets  produced  repre- 
sents our  profits.  From  these  profits  still  more 
needs  for  money  must  be  met.  The  owners  or 
stockholders  must  be  paid  dividends,  repre- 
senting payment  for  the  use  of  their  money. 
It  is  the  anticipation  of  receiving  dividends 
that  encourages  purchase  of  stock,  whether 
by  housewives,  wealthy  businessmen,  stu- 
dents, bank  trust  departments  buying  for 
widows  and  orphans,  union  pension  funds,  or 
countless  others. 

A'ter  the  dividends  are  paid,  the  remaining 
profits  must  be  utilized  for  curtailment  of 
debt,  that  Is  paying  back  some  of  the  bor- 
rowed money,  and  for  reinvestment  in  the 
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business,  to  provide  for  expansion  to  meet 
the  growing  need  for  more  widgets. 

So  while  the  role  of  business  is  to  provide 
needed  goods  and  services,  we  see  business 
must  make  money  to  survive. 

What  level  of  profits  should  we  expect: 
what  level  Is  appropriate?  Here  again,  you 
may  be  in  for  some  surprises. 

Studies  have  shown  that  most  people  when 
asked  express  the  view  that  business  profits 
are  too  high,  but  that  profits  In  the  range  of 
25  percent  to  40  percent  would  be  appropri- 
ate. Actually.  It  is  a  very  successful  business 
that  has  profits  as  high  as  only  6  percent  or 
7  percent. 

Let  me  use  as  an  example  the  company  for 
which  I  work,  Georgia-Pacific  Corporation, 
considered  to  be  perhaps  the  most  successful 
of  all  the  companies  In  the  forest  products 
Industry.  We  completed  In  1977  the  best  year 
In  our  history,  with  sales  of  3.675  billion  dol- 
lars and  after-tax  earnings  of  262  million 
dollars. 

Those  figures  mean  that  for  every  dollar 
of  sales,  the  cost  of  operating  the  business 
was  88  cents.  Income  taxes  took  another  5 
cents,  leaving  a  profit  of  only  7  percent  or 
7  cents.  Of  that  7  cents,  3  cents  was  paid  out 
to  the  stockholders  in  dividends,  and  4  cents 
went  for  capital  expenditures,  to  add  and  en- 
large plants,  and  to  keep  existing  plants  up 
to  date.  I  hope  this  example  makes  clear 
how  limited  profits  are  as  well  as  how  essen- 
tial they  are  if  business  is  to  provide  the 
goods  and  services  needed  by  society. 

The  major  beneficial  Impact  of  business  on 
society  was  emphasized  in  a  recent  essay  in 
the  "Port  Worth  Star-Telegram",  written  by 
Norwood  P.  Dlxson,  formerly  a  partner  of 
Ernst  and  Ernst,  and  now  a  faculty  member 
at  Texas  Christian  University.  That  essay 
listed  the  things  business  does  besides  pro- 
vide goods  and  services.  The  list  is  impres- 
sive, including: 

Provide  more  than  90  million  Jobs. 

Pay  dividends,  benefitting  directly  or  In- 
directly nearly  every  American. 

Pay  all  unemployment  taxes. 

Pay  one-half  of  all  social  security  taxes. 

Pay  all  of  worker's  compensation  insur- 
ance. 

Provide  retirement  Income  to  millions  of 
Americans. 

Pay  income  taxes  to  help  finance  govern- 
ment and  Its  many  welfare  proiframs. 

Provide  wide  range  of  benefits  to  em- 
ployees such  as  health  and  life  insurance, 
and  paid  vacations  and  holidays. 

Contribute  more  than  1  billion  dollars  an- 
nually to  worthwhile  charitable  and  educa- 
tional causes. 

Invest  billions  of  dollars  in  research,  to 
enhance  the  standard  of  living  of  American 
citizens. 

Obviously,  the  health  of  Amercian  busi- 
ness is  of  vital  concern  to  every  citizen.  The 
state  of  that  health  determines  our  economic 
opportunities  and  the  quality  of  life  we  can 
enjoy.  Fortunately,  business  is  healthy  today. 
Unfortunately,  there  are  major  signs  of  seri- 
ous illness  developing. 

The  plants  and  equipment  in  many  indus- 
tries are  old  and  less  efficient  than  newer 
plants  in  other  countries.  Tremendous  in- 
vestments are  necessary  to  modernize  and 
expand  these  plants.  Yet  the  dividends  avail- 
able to  stockholders  discourage  investment. 

At  the  same  time,  the  Federal  Government 
and  the  Federal  budget  deficit  continue  to 
grow.  No  individual,  family,  company,  or  na- 
tion can  continue  for  long  to  spend  at  a 
level  in  excess  of  income  without  disastrous 
results.  We  must  move  toward  a  balanced 
Federal  budget. 

When  our  Federal  Government  operates  at 
a  deficit.  It,  In  effect,  prints  more  money 
eroding  the  value  of  the  dollar,  with  result- 
ing infiatlon.  It  must  borrow  to  meet  cur- 
rent needs,  competing  with  business  borrow- 


ings. This  "crowding  out"  effect  makes  it 
more  difficult  for  business  to  obtain  needed 
funds  by  borrowing.  When  combined  with  in- 
vestor uncertainty  about  the  dividends  or  re- 
turn Investment  may  be  anticipated  to  gen- 
erate. It  is  clear  why  problems  of  capital 
formation  exist  today. 

That  is  why  the  stock  market  Is  so  low 
today,  when  current  business  conditions  and 
the  inmiediate  outlook  for  the  future  are  so 
good.  But  investors  are  worried  about  the 
future  health  of  business,  so  we  see  low  stock 
prices. 

This  uncertainty  or  concern  centers  on  our 
Government.  Profit,  despite  it  being  essential 
for  survival  of  business,  has  become  a  dirty 
word. 

Dividends  are  viewed  as  money  somewhat 
tainted  compared  to  wages.  They  are  taxed 
at  higher  rates  than  wages,  even  though  they 
are  paid  from  business  profits  which  have  al- 
ready been  taxed.  It  would  appear  our  gov- 
ernment Is  actually  attempting  to  discourage 
investment,  necessary  if  goods  and  services 
and  Jobs  are  to  be  available. 

The  proportion  of  our  total  population  en- 
gaged in  the  production  of  goods,  food  and 
fiber,  and  services,  has  been  declining.  This 
year,  the  number  of  our  citizens  on  welfare, 
social  security,  various  government  roles,  and 
governmental  payrolls  now  exceeds  the  total 
private  sector  labor  force  who  must  generate 
the  taxes  which  provide  this  fiow  of  govern- 
mental funds.  In  short,  the  majority  Is  being 
supported  by  the  minority. 

This  Imbalance  not  only  results  in  massive 
economic  drag,  but  also  in  extreme  govern- 
mental risks.  The  majority  are  tempted  to 
press  for  greater  benefits,  for  further  redis- 
tribution of  resources,  for  an  ever-increasing 
load  on  the  shrinking,  productive  minority. 
Elected  representatives  in  our  democratic 
form  of  government  seek  to  represent  ma- 
jority views  of  their  constituencies,  so  there 
are  increasing  pressures  for  governmental  ac- 
tions, laws,  and  regulations  that  tip  the 
scales  still  further. 

This  free-ride  philosophy,  this  something- 
for-nothing  mentellty,  manifests  itself  in 
many  ways,  soaring  governmental  deficits 
and  the  collapsing  social  security  system  are 
but  the  most  glaring  examples.  The  tendency 
for  every  piece  of  legislation  to  become  a 
Christmas  tree  bill,  with  a  gift  for  everyone, 
is  more  subtle,  but  Just  as  dangerous.  The 
increasing  trend  toward  governmental  regu- 
lations and  intervention  is  even  more  dan- 
gerous, causing  further  harm  to  a  severely 
strained  economic  system. 

More  and  more  government  workers  in  an 
Increasingly  complex  alphabet  soup  of  gov- 
ernment agencies  seek  to  add  more  and  more 
regulation  every  day.  Business  Increasingly 
Is  told  what  to  manufacture,  how  to  manu- 
facture it,  where  to  manufacture  it.  how  to 
sell  it,  how  to  advertise,  who  to  employ,  the 
wages  to  be  paid,  even  how  high  the  fire 
extinguishers  should  be  mounted  from  the 
floor.  Examples  of  this  trend  are  endless, 
ranging  from  the  President's  proposed  energy 
program  to  his  tax  reform  program. 

Yet  it  should  be  clear  that  no  one  indi- 
vidual has  the  wisdom  required  to  make  all 
of  the  decisions  and  choices  for  us.  Free  mar- 
ket forces,  which  made  our  free  enterprise 
system  great,  still  provide  the  best  mecha- 
nism for  determining  what  goods  and  serv- 
ices should  be  available,  and  how  they  should 
be  made  available. 

So  let  me  close  by  urging  that  you  con- 
tinue to  think  about  how  we  can  strengthen 
our  democratic  form  of  government.  How 
can  we  make  it  better  rather  than  bigger? 
How  can  we  maice  it  more  responsive  rather 
than  more  restrictive?  How  can  we  make  it 
an  ally  rather  than  an  adversary  of  our  free 
enterprise  system? 

If  young  men  and  women  like  you.  who  are 
talented  and  Interested  in  government,  will 
work  for  better  government  by  seeking  an- 


swers to  these  questions,  then  I  believe  we 
can  be  optimistic  indeed  about  the  future.* 


BUYING  AMERICAN:  WHAT  DOES  IT 
REALLY  COST? 

•  Mr.  HEINZ.  Mr.  President,  last  No- 
vember I  cosponsored  S.  2318,  the  Buy 
American  Act  Amendments  of  1977, 
which  was  introduced  by  Senator  Bayh. 
In  the  next  2  weeks,  the  Subcommittee 
on  Federal  Spending  Practices,  of  which 
I  am  privileged  to  be  the  ranking  minor- 
ity member,  will  hold  hearings  on  this 
bill.  As  part  of  the  hearing  record,  I 
asked  the  Congressional  Research  Serv- 
ice to  estimate  the  tax  effects  of  pur- 
chasing goods  from  American  suppliers 
rather  than  foreign  suppliers. 

Last  week  I  received  a  response  to  my 
request  which  I  believe  is  startling.  The 
Congressional  Research  Service  esti- 
mates that  when  the  Federal  Govern- 
ment spends  $1,000  on  a  product  manu- 
factured in  our  own  American  plants, 
$552  is  returned  to  Federal.  State,  and 
local  treasuries  in  the  form  of  additional 
taxes. 

I  think  this  report  should  give  us  all 
reason  to  wonder  why  public  tax  moneys 
are  still  used  to  purchase  foreign  goods. 
Mr.  President.  I  ask  unanimous  con- 
sent that  both  my  letter  to  the  Congres- 
sional Research  Service  and  their  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  Senate, 
Washington,  D.C..  January  24, 1978. 
Mr.  Gilbert  Qxxdk, 

Director,   Congressional  Research  Service, 
Library  of  Congress. 
Washington,  D.C. 

Dea7.  Mr,  Gxtoe:  In  November  1977,  the 
attached  bill  to  amend  the  Buy  American 
Act  (S.  2318)  was  referred  to  the  Subcom- 
mittee on  Federal  Spending  Practices  and 
Ope.i  Government  of  the  Committee  on  Gov- 
ernment Affairs.  The  subcommittee  intends 
to  hold  hearings  on  this  bill  In  March  1978. 
We  therefore  request  your  assistance  in  pre- 
paring for  these  hearings. 

The  area  of  concern  to  the  subcommittee 
Is  the  economic  effect  the  proposed  bill  will 
have  en  federal  procurement,  state  procure- 
ment and  the  nation  as  a  whole.  Specifically, 
It  is  necessary  to  assess  the  following  effects. 
First,  what  is  the  tax  effect  of  purchasing 
goods  from  American  suppliers  rather  than 
foreign  suppliers?  That  is,  how  much  of  a 
domestic  procurement  is  returned  to  federal, 
state  and  local  treasuries  In  the  form  of  pay- 
roll. Income  and  sales  taxes:  versus  that  por- 
tion oi  a  foreign  purchase? 

Secondly,  what  would  be  the  effect  of  a 
foreign  purchase  if  it  resulted  li  the  loss  of 
American  Jobs?  That  is,  how  much  would  be 
paid  In  primary  (I.e..  unemployment  com- 
pensation) and  secondary  (Medicaid,  wel- 
fare, etc.)  benefits  by  federal,  state  and  local 
sources? 

Thirdly,  what  is  the  effect  of  a  domestic 
versus  foreign  procurement  on  the  Gross 
National  Product? 

Finally  what  additional  cost  would  be  in- 
curred by  federal,  state  and  local  govern- 
ments if  the  bill  were  enacted? 

For  purposes  of  your  response,  wc  ask  that 
you  address  the  issues  in  terms  of  en  aver- 
age procurement  or  in  terms  of  "per  $1,000." 

Since  hearings  have  been  scheduled  for 
March  22  and  23.  we  request  vour  earliest 
reply  but.  In  any  eve"t.  by  March  1.  1978. 
Please  contact  Joe  Robinson  of  the  subcom- 
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mlttee  staff  (224-6740)  for  greater  detail  and 
to  answer  any  questions  pertaining  to  this 
request. 
Thank  you  for  your  assistance. 
Sincerely, 

H.  John  Heinz  III, 
Ranking  Minority  Member. 

Congressional  Research  Service. 

February  28, 1978. 
To  The  Honorable  John  Heinz  m. 
Attention  Mr.  Joe  Robinson. 
From  Economics  Division. 
Subject  Analysis  of  S.  2318.  the  Buy  Amerl- 
csm  Act. 
In  reference  to  your  letter  of  January  24, 
1978,  we  have  carefully  examined  the  data 
regarding  the  effects  of  the  Buy  American 
Act.  Regarding  your  first  question,  "What  is 
the  tax  effect  of  purchasing  goods  from  Amer- 
ican suppliers  rather  than  foreign  suppliers," 
we  have  roughly  estimated  the  ultimate  tax 
effect  using  the  following  assumptions: 

1.  $1,000  =  the  amount  of  the  original  do- 
mestic procurement: 

2.  l.7=the  multiplier  (how  many  times  the 
original  expenditure  increases  the  GNP) .  Es- 
timates of  the  GNP  multiplier  vary  from  1.5 
to  1.7:  we  used  the  high  estimate  for  this 
analysis; 

3.  10%  =  non-farm  business  profits  before 
tax  as  a  percent  of  sales: 

4.  48%  =the  marginal  corporate  federal  in- 
come tax  rate: 

5.  20%.=  the  average  federal  personal  in- 
come tax  rate: 

6.  65%  of  non-farm  business  profits  are 
taxed  at  the  corporate  rate  and  35%  at  the 
personal  income  tax  rate  (about  the  per- 
centages that  corporate  profits  and  non-farm 
proprietors'  Income  represent) ; 

7.  About  90%  of  the  total  procurement 
minus  corporate  profits  represents  wage  and 
salary  payments  (the  remainder  is  rental  and 
net  Interest) : 

8.  11.7%=  social  security  tax  on  both  em- 
ployers and  employees: 

9.  4%  =  average  state  sales  tax;  and 

10.  Since  states  and  locallctes  do  not  col- 
lect sales  taxes  on  their  own  procurements, 
state  sales  taxes  apply  only  to  the  multiplied 
effects  of  the  procurement  ($700  in  our  ex- 
ample) .  Also,  only  abox't  70%  of  expenditures 
bring  In  sales  tax  revenues  (due  to  exemp- 
tions by  many  states  and  localities  on  food 
purchases,  certain  services,  etc.). 

Calculating  the  tax  revenues  for  a  $1,000 
procurement : 

$1,000x1.7    (the    multiplier)  =$1,700 

$l,700x  10%  =$170  non-farm  business 
profits  before  taxes 

$170x65%  X48%  =$53  corporate  profits 
taxes 

$170x36%  X20%  =$12  taxes  on  untocor- 
porated  non-farm  business  Income 

$1,700-$170  =  $1,530 

$1,630x90%  X  11.7%  =$161  social  security 
tax  payments 

$1,530  X  20%  =  $306  personal  Income  tax 
payments  on  wages,  salaries,  rent  and  in- 
terest 

$700  X  70%  X  4%  =  $20  State  sales  tax 
Summarizing : 

Corporate  profits  taxes $53 

Taxes    on    unincorporated    non-farm 

business    income 12 

Social  security  tax  payments 161 

Personal  Income  taxes  on  wages,  sal- 
aries, rent  and  Interest..- 306 

State  sales  taxes 20 

Total  taxes  per  $1,000  domestic 

procurement 662 

The  $552  in  tax  revenue  added  per  do- 
mestic procurement  of  $1,000  is  probably  an 
overestimate  because  the  foreign  procure- 
ment It  replaces  often  contains  many  Amer- 
ican-made components,  which  are  currently 
being    tftxed.    For    example,  a    Portuguese 


firm  recently  was  awarded  a  contract  for 
railroad  cars,  but  only  the  shell  was  made 
abroad — all  the  components  were  U5.-pro- 
duced. 

Your  second  question  was,  "How  much 
would  be  paid  In  primary  (i.e.,  unemploy- 
ment compensation)  and  secondary  (medic- 
aid, welfare,  etc.)  benefits  by  federal,  state 
and  local  sources  if  a  foreign  purchase  re- 
sulted in  the  loss  of  American  Jobs?"  The 
variation  in  unemployment  compensation, 
medicaid  and  welfare  payments  among 
states,  as  well  as  the  virtual  impossibility  of 
knowing  how  many  of  the  unemployed  qual- 
ify for  these  benefits,  made  it  impossible  to 
estimate  the  amount  of  government  pay- 
ments made  to  the  unemployed  if  a  foreign 
purchase  resulted  in  the  loss  of  American 
jobs. 

Regarding  your  third  question,  "What  is 
the  effect  of  a  domestic  versus  foreign  pro- 
curement on  the  Gross  National  Product." 
the  effect  would  depend  on  whether  or  not 
the  economy  Is  at  full  employment.  If  the 
economy  were  at  full  employment,  a  do- 
mestic purchase  would  only  Increase  price 
levels,  leaving  the  real  GNP  (the  GNP  In 
constant-dollar  terms)  unchanged.  If,  how- 
ever, unemployment  and  Idle  capacity  were 
widespread,  the  real  GNP  would  increase 
by  $1,700  for  a  $1,000  domestic  procurement 
($1,000  X  the  multiplier  of  1.7  discussed  pre- 
viously). In  reality,  the  change  in  GNP 
would  probably  be  somewhere  between  these 
two  extremes. 

In  answer  to  your  fourth  question,  "What 
additional  cost  would  be  incurred  by  federal, 
state  and  local  governments  if  the  bill  were 
enacted,"  we  have  no  data  on  which  to  base 
an  estimate,  nor  have  we  been  able  to  dis- 
cover any  aggregate  data  In  any  other  gov- 
ernment agencies. 

Arlene  Wilson, 
Analyst  in  International  Trade  <fe  Finance.% 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  having  expired, 
morning  business  is  closed. 


PRIVILEGE  OF  THE  FLOOR^ 
PANAMA  CANAL  TREATIES 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Emory 
Sneeden  of  the  staff  of  the  Committee 
on  the  Judiciary  be  accorded  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  the  Panama  Canal  Treaties  and 
all  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  Ned  Massee  of 
Senator  Randolph's  staff  be  allowed  the 
privileges  of  the  floor  during  the  debate 
and  votes  on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NOMINATIONS 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


Senate  proceed  to  the  consideration  of 
the  nominations  on  the  Executive  Cal- 
endar under  new  reports. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAICER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  note  that  on  my  calendar,  under 
new  reports,  are  two  nominations,  one 
to  the  Department  of  Justice  and  one 
imder  the  heading  Department  of  Hous- 
ing and  Urban  Development. 

I  would  advise  the  majority  leader 
that  both  those  nominations  have  been 
cleared  for  action  on  our  calendar,  and 
we  have  no  objection  to  their  considera- 
tion at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  James  V.  Serio,  Jr.,  of 
Louisiana,  to  be  U.S.  Marshal  for  the 
eastern  district  of  Louisiana. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

The  assistant  legislative  clerk  read  the 
nomination  of  Gloria  Cusujnano  Jime- 
nez, of  North  Carolina,  to  be  Federal  In- 
surance Administrator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  to  move, 
en  bloc,  to  reconsider  the  votes  by  which 
the  nominations  were  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  anticipate  several  roUcall  votes 
tomorrow,  and  I  would  hope  that  we 
could  complete  action  on  the  leadership 
amendment  and  on  article  IV,  proceed  to 
the  consideration  of  article  V,  and  pos- 
sibly have  some  votes  on  article  V.  "Hope 
springs  eternal  in  the  human  breast." 


RECESS  UNTIL  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
under  the  order  previously  entered,  I 
move  tha'  the  Senate,  in  executive  ses- 
sion, stand  in  recess  until  9  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and  at  7:44 
p.m.  the  Senate,  in  executive  session,  re- 
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cessed  until  tomorrow,  Friday,  March  10, 
1978,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  9,  1978: 

U.S.  Metric  Board 

The  following-named  persons  to  be  mem- 
bers of  the  U.S.  Metric  Board  for  the  terms 
Indicated  (new  positions)  : 


Dennis  R.  Smith,  of  Massachusetts,  for  a 
term  of  2  years. 

Andrew  H.  Kenopensky,  of  New  Jersey,  for 
a  term  of  6  years. 


by 


CONFIRMATIONS 

Executive  nominations  confirmed 
the  Seriate  March  9, 1978. 

Department  of  Justice 

James  V.  Serlo,  Jr.,  of  Louisiana,  to  be  U.S. 
marshal  for  the  eastern  district  of  Louisiana 
for  the  term  of  4  years. 


Department  of  Housing  and  Urban 
Development 
Gloria  Cusumano  Jimenez,  of  North  Caro- 
lina, to  be  Federal  Insurance  Administrator, 
Department  of  Housing  and  Urban  Develop- 
ment. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  11  o'clock  a.m. 

Dr.  William  P.  B.  Rodda,  senior  min- 
ister. Morrow  Memorial  United  Metho- 
dist Church,  Maplewood,  N.J.,  offered  the 
following  prayer : 

Gracious  God  of  the  nations.  Thou, 
the  source  of  our  life;  the  strength  of 
our  pilgrimage;  the  goal  of  our  journey. 

We  praise  Thee  for  life's  Intangibles : 
The  lift  of  a  loving  voice  dear  to  us. 
The  warmth  of  a  child's  confidence, 
The  excitement  of  a  noble  and  shared 
purpose. 

So  help  us  to  look  for  Thee  in  the  life 
we  live  and  in  the  work  we  do. 

Indeed,  make  Thyself  real  to  those 
who  here  serve  the  judicial  process,  who 
believe  that  Justice  partakes  of  the 
Eternal,  and  who  labor  in  that  light 
despite  apathy  and  antagonism. 
_  Grant  to  these  Thy  servants  the  pa- 
tience needed  to  contend  with  the  clamor 
of  competing  voices,  and  the  ability  to 
hear  that  clamor  as  the  voice  of  democ- 
racy. 

And  grant  them  that  satisfaction,  and 
sense  of  direction,  which  belong  to  those 
who  serve,  and  who  work  for  Thee  and 
Thy  cause  In  this  world. 

We  ask  in  the  name  of  Thy  great  love 
for  us.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 
The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  386,  nays  15, 


answered  "present"  5.  not  voting  28,  as 
follows : 

[Roll  No.  1231 
YEAS — 386 


Abdnor 

Conte 

Gudger 

Addabbo 

Corcoran 

Guysr 

Akaka 

Corman 

Hagedorn 

Alexander 

Cornell 

Hall 

Allen 

Corn  well 

Hammer- 

Ambro 

Cotter 

schmldt 

Ammerman 

Cunningham 

Han'ey 

Anderson, 

Daniel.  Dan 

Hannaford 

Oalif. 

Daniel,  R.  W. 

Hansen 

Andrews,  N.C. 

Danlelson 

Harkin 

Andrews, 

Davis 

Harrington 

N.  Dak. 

de  la  Garza 

Harris 

Annunzlo 

Delaney 

Harsha 

Applegate 

Dellums 

Hawkins 

Archer 

Dent 

Heckler 

Ashbrook 

Derrick 

Hefner 

Aspln 

Derwlnskl 

Heftel 

Badham 

Devlne 

Hlghtower 

Bafalls 

Dickinson 

HUlls 

Baldus 

Dicks 

Holland 

Barnard 

Dodd 

Hollenbeck 

Baiicus 

Dornan 

Holt 

Bauman 

Downey 

Holtzman 

Beard,  B.L 

Drlnan 

Horton 

Beard,  Tenn. 

Duncan,  Oreg. 

Howard 

Bedell 

Duncan.  Tenn 

Hubbard 

Bellenson 

Early 

Huckaby 

Bpn'amln 

Eckhardt 

Hughes 

Bennett 

Edear 

Hyde 

Bpvlll 

Edwards.  Ala. 

Ireland 

Blaggl 

Edwards,  Calif 

Jacobs 

Bingham 

Edwards,  Okla 

Jeffords 

Blanchard 

Ellberg 

Jenkins 

Blouln 

Emery 

Jenrette 

Boggs 

English 

Johnson,  Calif 

Bo:  and 

Erlenborn 

Johnson.  Colo. 

Boiling 

Ertel 

Jones,  N.C. 

Bonlor 

Evans.  Colo. 

Jones,  Okla. 

Bonker 

Evans,  Del. 

Jones,  Tenn. 

Bowen 

Evans,  Oa. 

Jordan 

Brademas 

Evans,  Ind. 

Hasten 

Breaux 

Fascell 

Kastenmeler 

Breckinridge 

Fenwick 

Kazen 

Brlnkley 

Fish 

Kelly 

Brodhead 

Fisher 

Kemp 

Brooks 

Flthlan 

Ketchum 

Broomfleld 

Fllppo 

Keys 

Brown,  Calif. 

Flood 

Klldee 

Broyhin 

Plorlo 

Kindness 

Burgener 

Flowers 

Kostmayer 

Burke,  Calif. 

Plynt 

Krebs 

Burke,  Fla. 

Foley 

Lagomarsino 

Burke.  Mass. 

Ford,  Tenn. 

Latta 

Burleson,  Tex. 

Fountain 

Lederer 

Burllson.  Mo. 

Fowler 

Le  Fante 

Burton.  John 

Fraser 

Lehman 

Burton,  Phillip  Prenzel 

Lent 

Bvron 

Frey 

Levltas 

Caputo 

Puqua 

Lloyd.  Calif. 

Carney 

Oammag» 

Lloyd,  Tenn. 

Carr 

Garcia 

Long,  La. 

Carter 

Gaydos 

Long,  Md. 

Cavanaugh 

Gephardt 

Lott 

Cederberg 

Glatmo 

Lujan 

Chappell 

Gibbons 

Luken 

ChlAbolm 

Gllman 

Lundlne 

Clausen, 

Glnn 

McClory 

DonH. 

OUckman 

McCloskey 

Clawson,  Del 

Ooldwater 

McCormack 

Clay 

Gonzalez 

McDade 

Cleveland 

Goodllng 

McDonald 

Cochran 

Gore 

McEwen 

Cohen 

Gradlson 

McFall 

Coleman 

Grassley 

McHugh 

Conable 

Green 

McKay 

McKlnney 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell,  N.Y, 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

O'Brien 

Ottlnger 

Fanetta 

Patten 

Patterson 


Armstrong 
Brown,  Mich. 
Collins.  Tex. 
Coughlln 
D' Amours 


Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Quie 

QulIIen 

Rallsback 

R  angel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousse'.ot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Schulze 

SebeUus 

Selberllng 

Sharp 

Shipley 

Shuster 

SIkes 

Simon 

Slsk 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

NAYS— 16 

Porsythe 
Leach 

Mitchell.  Md. 
Prltchard 
Quayle 


Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Trible 

Tsoni?as 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti 


Sarasin 
Stelger 
Treen 
Walker 
Wilson,  Bob 


ANSWERED  "PRESENT" 


Butler 
Ichord 


Anderson,  111. 

Ashley 

AuColn 

Brown.  Ohio 

Buchanan 

Collins.  HI. 

Conyers 

Crane 

Dlggs 

Dlngell 


LaFalce 
Livingston 

NOT  VOTING- 

Pary 

Flndley 

Ford.  Mich. 

Hamilton 

Krueger 

Leggett 

Mahon 

Pettis 

Pursell 

Roncallo 


Rahall 

-28 

Santlni 

Satterneld 

Skubltz 

Slack 

Teague 

Tucker 

Udall 

Young,  Tex. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet "  symbol,  i.e.,  • 
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So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of  the 
following  title : 

S.  773.  An  act  authorizing  the  Wichita 
Indian  Tribes  of  Oklahoma,  and  its  affiliated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  sigainst  the  United  States  for  lands 
taken  without  adequate  compensation,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2093.  An  act  to  provide  that  the  Ex- 
change Stabilization  F\ind  shall  not  be 
available  for  payment  of  administrative  ex- 
penses; and  for  other  purposes;  and 

S.  2370.  An  act  to  remove  the  limitation  on 
the  amount  authorized  to  be  appropriated 
under  the  Volunteers  in  the  National  Forests 
Act  of  1972. 


PERMISSION  FOR  SUBCOMMITTEES 
ON  ECONOMIC  DEVELOPMENT 
AND  INVESTIGATIONS  AND  RE- 
VIEW OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  TODAY  AND  TOMORROW 
UNDER  THE  5-MINUTE  RULE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittees 
on  Economic  Development  and  Investi- 
gations and  Review  of  the  Committee  on 
Public  Works  and  Transportation  may 
be  permitted  to  sit  today  and  tomorrow 
while  the  House  is  operating  under  the  5- 
minute  rule. 

Mr.  Speaker,  we  have  discussed  this 
matter  with  the  ranking  minority  mem- 
ber, the  gentleman  from  Ohio  (Mr. 
Harsha),  and  there  is  no  disagreement 
on  the  part  of  the  minority. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


REV.  WILLIAM  F.  B.  RODDA 

(Mr.  MINISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
•  Mr.  MINISH.  Mr.  Speaker,  it  is  with 
very  great  pleasure  that  I  rise,  this 
morning,  to  welcome  to  the  House  Rev 
WUliam  F.  B.  Rodda,  minister  of  the 
Morrow  Memorial  United  Methodist 
Church  of  Maplewood,  N.J. 

The  gentleman  who  delivered  today's 
opening  prayer  is  known  throughout  the 
Maplewood  area  as  a  man  of  compassion 
and  sensitivity  for  the  needs  of  the  com- 
munity he  serves. 

The  Reverend  Mr.  Rodda  received  a 
bachelor  of  arts  degree  from  Moravian 
CoUege.  a  bachelor  of  divinity  degree 
from  Drew  University  and  did  his  doc- 
toral work  at  New  York  University. 
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In  addition  to  the  fine  work  Mr.  Rodda 
performs  as  pastor  of  the  Morrow  Mem- 
orial Church,  he  has  also  been  active  in 
community  affairs  during  his  13-year 
association  with  the  people  of  Maple- 
wood. At  present,  he  is  the  township's 
chaplain  and  is  a  member  of  the  local 
Chamber  of  Commerce  and  Kiwanis 
Club,  of  which  he  is  a  psist  president.  Mr. 
Rodda  also  serves  as  a  trustee  of  two 
New  Jersey  schools :  Drew  University  and 
Centenary  College. 

In  conclusion,  Mr.  Speaker,  may  I  say 
that  Rev.  William  F.  B.  Rodda  is  a  man 
who  has  realized  and  accepted  the  chal- 
lenge of  serving  his  fellow  man.  It  is  ex- 
tremely gratifying  to  welcome  him  to  the 
House  today.* 


RESIGNATION  OF  MARK  SIEGEL 
DENOTES  A  STAND  FOR  PRINCI- 
PLES AND  CONSCIENCE 

(Mr.  STARK  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  STARK.  Mr.  Speaker.  Mark  Siegel 
has  resigned.  It  is  the  first  protest  resig- 
nation we  have  seen  from  the  White 
House  in  years. 

Mr.  Speaker,  it  has  been  a  long  time 
since  we  have  seen  a  public  servant  let 
his  conscience  be  his  guide  and  make  that 
very  personal  decision  that  he  or  she  is 
not  indispensable  and  must  stand  up  for 
what  he  or  she  believes. 

While  I  agree  with  Mr.  Siegel  on  the 
substance  of  the  Middle  East  issue,  I  want 
also  to  add  that  the  other  side  of  the 
coin  merits  plaudits;  it  has  been  a  long 
time  since  we  have  seen  an  administra- 
tion willing  to  accept  dissent  without  em- 
barrassment, willing  to  act  openly,  with- 
out malice,  without  vindictiveness,  and 
more  important,  willing  and  able  to  rec- 
ognize its  loss. 

I  applaud  the  strength  of  both  parties 
to  this  dispute — Mark  Siegel  for  living 
by  his  principles  and  President  Carter 
for  accepting  them,  despite  adverse  pub- 
licity, with  grace. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  OF  COMMIT- 
TEE ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  DURING  5- 
MINUTE   RULE 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Coast  Guard  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  may  be  per- 
mitted to  proceed  during  the  5-minute 
rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  is  that  just  for 
today? 

Mr.  BIAGGI.  Yes. 

Mr.  ROUSSELOT.  Which  bill? 

Mr.  BIAGGI.  It  is  the  authorization 
bill.  T^ere  is  no  controversy. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


A    PROTECTIONIST    CONGRESS    IS 
NEEDED  NOW 

(Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 

Mr.  DENT.  Mr.  Speaker,  last  Friday  I 
arrived  home  from  a  tramp  steamer  trip 
in  the  Mediterranean.  When  we  left  our 
ship  loaded  to  the  gunnels  with  perhaps 
90  or  95,  or  possibly  the  whole  100  per- 
cent, American  goods  Euid  foods  under 
one  or  another  of  the  foreign  aid  pro- 
grams. When  we  arrived  in  Houston  last 
Friday,  we  did  not  have  1  pound  of 
freight  on  that  ship.  That  was  its  second 
straight  voyage  without  a  return  load. 

I  just  received  a  call  a  few  minutes  ago 
from  the  Port  of  Houston.  Their  mass 
transit  system  there  has  purchased  500 
double-decker  buses  from  Germany.  The 
first  load  arrived  in  Houston  on  a  Russian 
ship.  We  were  held  in  the  Port  of  Mo- 
rocco 9  days,  out  on  the  quay,  at  $4,500 
waiting  time  cost  to  the  American  com- 
pany, the  Lykes  Co.,  while  they  let  Rus- 
sian ships  go  in  and  out  past  our  noses. 
I  saw  them  take  flour  from  the  American 
ship,  load  it  on  to  a  truck  and  go  to  the 
end  of  the  pier  and  load  it  on  to  a  Rus- 
sian ship. 

I  want  to  tell  the  Members,  if  they  do 
not  pass  some  kind  of  protection  legis- 
lation, this  country  will  not  long  survive. 
Twenty  years  ago,  I  told  you.  For  20  years 
I  pleaded  with  you,  and  I  am  quitting  the 
Congress  now  for  many  reasons — but  one 
reason  is  that  I  could  not  convince  you,  of 
the  dangers  of  this  crazy  "free  trade" 
policy.  But,  I  am  going  to  the  public. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 


A  PROTECTIONIST  CONGRESS  IS 
NEEDED 

(Mr.  PHILLIP  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  . 

Mr.  DENT.  I  am  going  to  go  as  far  on 
this  issue  as  my  resources  allow.  I  am 
going  to  travel  this  country  and  I  am 
going  to  tell  the  people  that  unless  we 
get  a  protectionist  Congress,  this  Nation 
will  not  survive. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  take  back  the  time  I  have  remaining. 

I  think  it  appropriate  to  note  that 
among  other  things  our  distinguished 
friend,  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  ,  is  celebrating  his  70th 
birthday. 

John,  we  love  you  and  wish  you  many 
happy  returns. 

Mr.  DENT.  Mr.  Speaker.  I  just  want 
to  announce  that  between  3  o'clock  and 
5  o'clock  I  will  have  in  my  office  the 
nicest,  freshest  cold  water  mix  Members 
will  ever  taste. 


HONORING  MR.  ALEXANDRE  HAY, 
PRESIDENT  OF  INTERNATIONAL 
COMMITTEE  OF  THE  RED  CROSS 

( Mr.  Montgomery  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  MONTGOMERY.  Mr.  Speaker.  I 
wish  to  remind  my  colleagues  of  the  in- 
vitation they  received  recently  from  the 
10  members  of  the  former  House  Select 
Committee  on  Missing  Persons  in  South- 
east Asia.  The  invitation  involves  a  cof- 
ree  today  (Thursday)  in  the  Speaker's 
Dining  Room  from  4  to  5  p.m.  in  honor 
of  Mr.  Alexandre  Hay,  President  of  the 
International  Committee  of  the  Red 
Cross. 

Mr.  Hay's  organization  was  most  help- 
ful in  assisting  American  civilians  to 
leave  Saigon  at  the  time  of  its  fall  and 
also  in  obtaining  information  on  our 
missing  American  servicemen. 

I  want  to  encourage  my  colleagues  to 
drop  by  the  Speaker's  Dining  Room  this 
afternoon  to  meet  Mr.  Hay. 


AMERICAN  FOREIGN  AID  DOLLARS 
BEING  FILTERED  THROUGH  INDIA 
AND  ENDING  UP  IN  VIETNAM 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
the  gentleman  from  Pennsylvania  (Mr. 
Dent)  has  just  made  an  interesting 
point  about  protecting  the  future  of  our 
Nation.  During  the  last  several  weeks  I 
have  presented  to  our  colleagues  reports 
indicating  how  American  foreign  aid 
dollars  are  being  Altered  through  the 
"World  Bank,  trickling  down  through 
India  and  ending  up  in  Vietnam.  One  of 
the  examples  I  reported  was  how  in  the 
last  year  122,000  tons  of  American  wheat 
went  to  India  under  the  food  for  peace 
program,  and  100,000  tons  of  wheat  were 
then  shipped  from  India  to  Vietnam. 

During  this  same  period  I  have  sus- 
pected that  India  was  making  it  possible 
■for  Vietnam  to  join  the  world's  atomic 
community.  Of  course,  India  has  already 
exploded  a  nuclear  device. 

On  yesterday  the  State  Department 
confirmed  my  suspicions.  They  confirmed 
to  me  that,  in  fact,  the  Indian  Gov- 
ernment has  invited  Vietnamese  scien- 
tists to  attend  the  Bhaba  Atomic  Energy 
Research  Center  in  Bombay.  India, 
where  India's  nuclear  technology  is 
available  to  them.  This  is  totally  unac- 
ceptable to  me.  and  when  the  foreign  aid 
program  comes  on  the  floor  again  this 
year  we  ought  to  analyze  this  situation 
very  thoroughly. 


THE  ATTORNKY  GENERAL'S 
ARROGANCE 

(Mr.  RUDD  a.sked  and  was  siven  per- 
mission to  address  the  House  for  1  minute 
and  to  revi.se  and  extend  his  remarks.) 

Mr.  RUDD.  Mr.  Speaker,  on  July  13. 
1977, 1  wrote  to  Attorney  General  Griffin 
Bell,  raising  serious  concerns  about  his 
intentions  to  pro.secute  former  FBI  Spe- 
cial Agent  John  Kearney. 

In  that  letter,  I  informed  Mr.  Bell  tliat 
I  was  aware  of  inconsistencies  between 
his  position  now,  and  that  of  former  At- 
torneys General,  with  respect  to  intelli- 
gence-gathering policies  and  activities  of 
the  Department  of  Justice. 

I  raised  serious  concerns  about  the 
implications  of  what  appears  to  be  a 


selective  vendetta  against  one  man,  John 
Kearney,  who  was  acting  under  orders 
from  superiors. 

To  date,  almost  8  months  since  I  sent 
my  letter  to  the  Attorney  General,  he  has 
refused  personally  to  acknowledge  my 
letters  or  my  concerns. 

Through  an  assistant,  in  a  letter  to  my 
assistant.  I  have  learned  that  his  excuse 
for  not  responding  to  my  letters  is  that 
he  will  not  discuss  this  matter  while  it 
is  still  under  inquiry  within  the  Justice 
Department. 

Since  when,  Mr.  Speaker,  can  an  ap- 
pointed Cabinet  official  assume  such  a 
posture  of  unresponsiveness,  arrogance, 
and  unaccountability  in  dealing  with 
legitimate  inquiries  by  Members  of  Con- 
gress? 

THE  UNITED  STATES  IS  PLAYING 
THE  SPOILERS  ROLE  IN  RHODESIA 

(Mr.  HAGEDORN  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HAGEDORN.  Mr.  Speaker,  how 
much  longer  is  our  Nation  going  to  play 
the  spoiler's  role  in  Rhodesia?  For 
months,  our  temporizing  and  moralizing 
has  stood  as  a  barrier  to  an  internally 
negotiated  settlement  in  this  troubled 
land.  At  every  turn,  we  have  chosen  to 
promote  the  interests  of  those  with  a 
vested  interest  in  discord,  and  those 
whose  visions  for  Rhodesia  are  the  visions 
of  our  adversaries. 

The  so-called  Salisbury  accord  would 
bring  majority  rule  to  Rhodesia,  and  es- 
tablish .'\  biracial,  interim  government 
until  national  elections  could  be  held  en 
December  31.  That  this  is  a  satisfactory 
settlement  for  the  three  leaders  who 
represent  an  estimated  90  percent  of  the 
Rhodesian  black  population  seems  not  to 
concern  the  administration.  Clearly,  the 
higher  priority  is  to  gain  favor  with  cer- 
tain other  African  leaders  for  whom  elec- 
tions remain  a  slightly  alien  concept. 

It  is  time  for  the  United  States  to  dis- 
associate itielf  from  its  close  identifica- 
tion with  the  Nkomos  and  Mugabes.  and 
to  stop  its  hectoring  of  the  moderate 
element  within  Rhodesia.  It  is  uncon- 
scionable that  we  are  risking  further 
bloodshed  there  merely  to  assuage  the 
despots  who  predominate  in  so  much  of 
Africa. 

If  Rhodesians  can  achieve  some  form 
of  majority  rule  on  their  own,  with  ade- 
quate protection  for  minorities,  I  believe 
that  we  ought  to  express  our  fullest  .sup- 
port, rather  than  continuing  to  carp  at 
them.  It  is  time  the  Carter  administra- 
tion cease  its  support  of  economic  and 
military  sanctions  placed  upon  this 
nation. 


DR  ARTHUR  F.  BURNS  HAS  MADE 
GREAT  CONTRIBUTIONS  TO  OUR 
ECONOMIC  WELL-BEING 

(Mr.  STANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

•  Mr.  STANTON.  Mr.  Speaker,  yester- 
day. Dr.  Arthur  F.  Bums  ended  8  years 
as  Chairman  of  the  Federal  Reserve 
Board,  a  position  which  many  observers 


rank  second  in  importance  only  to  the 
Presidency  itself.  Arthur  Burns  has 
served  the  American  people  faithfully 
and  well.  In  fact,  he  has  been  an  almost 
unique  public  servant.  We  must  not  let 
him  leave  the  Fed  chairmanship  without 
taking  note  of  the  great  contributions  he 
has  made  to  our  economic  well-being. 

Perhaps  Dr.  Burns'  greatest  contribu- 
tion is  that  as  Fed  Chairman  he  has 
raised  the  country's  consciousness  of  the 
causes  and  consequences  of  inflation.  He 
has  succeeded  in  convincing  us,  slow  as 
we  were  to  learn,  that  credit  can  be 
liberalized  only  at  the  risk  of  later  in- 
flation. He  has  taught  us  that  credit  is 
liberalized  only  through  the  creation  of 
more  money,  which  sooner  or  later  shows 
up  in  increased  prices. 

Of  course,  there  are  times  when  the 
economic  situation  is  so  desperate  that 
we  may  choose  to  pay  a  price  in  inflation 
in  order  to  deal  with  severe  unemploy- 
ment. When,  for  example,  the  sudden, 
massive  increase  in  world  oil  prices 
brought  on  a  sharp,  steep  recession  in 
this  country.  Burns  did  not  move  to 
wring  out  the  economy.  Recognizing  the 
obsolescence  of  a  large  part  of  our  in- 
dustry. Burns  did  not  sit  on  his  hands. 
He  did  what  he  could,  in  cooperation 
with  the  administration,  to  put  America 
back  to  work  again.  But  Burns  did  not 
let  us  think  we  had  done  this  without 
cost.  He  steadfastly  pointed  out  that  in- 
flation continued  to  be  an  enemy  that 
must  be  defeated  lest  we  destroy  our  pro- 
ductivity altogether. 

Burns  has  been  tireless  in  warning  this 
country  of  the  dangers  of  evermounting 
Government  deficits,  the  inordinate  pres- 
sures these  deficits  put  on  our  capital 
markets,  and  the  suffocation  of  invest- 
ment that  follows. 

TTie  current  business  expansion  is  now 
nearing  its  third  anniversary,  making  it 
one  of  the  longest  expansions  of  the  post- 
war era.  Price  increases  have  steadily 
slowed,  the  number  of  jobs  is  at  an  all- 
time  high,  and  employment  continues  to 
bound  upward.  For  the  last  year  and 
more,  the  real  gross  national  product  has 
been  increasing  at  rates  well  in  excess  of 
the  postwar  average  and  this  shows  no 
signs  of  ending.  At  the  same  time,  the 
unsustainably  hiph  growth  rate  of  the 
first  quarter  of  1977  has  moderated,  as 
inflation  has  slowed. 

We  should  not  imagine  that  these 
things  have  just  happened — that  we  owe 
none  of  this  to  Dr.  Burns.  On  the  con- 
trary, it  was  Burns  who  was  arguing  2 
and  3  years  ago  against  demands  for  sub- 
stantial increases  in  the  money  supply. 
Bums  raised  his  voice  in  warning  at  a 
time  when  even  very  conservative  econo- 
mists were  calling  for  rates  of  money 
creation  that  by  this  time  would  have 
resulted  in  double-digit  inflation.  It  was 
Burns  who,  almost  alone  among  econo- 
mists and  entirely  alone  among  Govern- 
ment policymakers,  predicted  the  ex- 
traordinary surge  in  monetary  velocity 
we  experienced  in  1976  and  1977.  Burns' 
clairvoyance  in  just  this  one  area  is 
enough  to  justify  his  life's  work. 

Dr.  Burns  has  served  this  Nation  in 
various  capacities  since  1930.  when  he 
was  named  president  and  chairman  of 
the  National  Bureau  of  Economic  Re- 
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search.  He  was  Chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers  from 
1953  to  1956.  a  member  of  the  President's 
Advisory  Committee  on  Labor-Manage- 
ment Policy  from  1961  to  1966  and  Coun- 
sellor to  the  President  in  1969.  On  Feb- 
ruary 1,  1970,  he  became  Chairman  of 
the  Federal  Reserve  Board. 

Dr.  Burns  has  helped  to  guide  our 
economy  toward  soundness,  although  as 
he  himself  has  said  before  the  House 
Banking  Committee,  much  remains  to  be 
done.  That  it  has  not  already  been  done 
merely  indicates  that  no  one  man  can 
do  it  alone.  Dr.  Henry  Kaufman  has  de- 
scribed Arthur  Bums  as  "more  than  any 
other  person  in  the  United  States,  the 
symbol  of  economic  integrity  and  stabil- 
ity." Let  us  now  hope  that  Dr.  Burns  will 
expand  his  role  as  senior  statesman  in 
economic  affairs. 

If.  as  Dr.  Milton  F^edman  says.  Dr. 
Burns  can  persuade  the  public  that  "con- 
tinuing inflation  can  only  lead  to  higher, 
not  lower,  unemployment,"  then  we  can 
safely  conclude  that  Arthur  Burns  is  not 
really  leaving  public  service.* 
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FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

Mr.  HAWKINS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  50)  a  bUl  to 
establish  and  translate  into  practical 
reality  the  right  of  all  adult  Americans 
able,  willing,  and  seeking  to  work  to  full 
opportunity  for  useful  paid  employment 
at  fair  rates  of  compensation;  to  com- 
bine full  employment,  production,  and 
purchasing  power  goals  with  proper  at- 
tention to  balanced  growth  and  national 
priorities;  to  mandate  such  national  eco- 
nomic policies  and  programs  as  are  nec- 
essary to  achieve  full  employment,  pro- 
duction, and  purchasing  power;  to  re- 
strain inflation;  and  to  provide  explicit 
machinery  for  the  development  and  im- 
plementation of  such  economic  policies 
and  programs. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R  50 
with  Mr.  Natcher  (chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

'^^  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Wednesday, 
March  8,  1978,  all  time  for  general  de- 
bate on  the  bill  had  expired. 

Pursuant  to  the  rule,  the  Clerk  will  now 
read  by  titles  the  committee  amendment 
»i  the  nature  of  a  substitute  recom- 
I^!I't^1''^  ^^^  Committee  on  Education 
and  Labor  now  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose 
or  amendment.  Immediately  after  title 
"I  of  the  committee  amendment  in  the 
nature  of  a  substitute  is  read,  it  shall  be 
n  order  to  consider  as  an  amendment  in 
me  nature  of  a  substitute  the  amend- 


ment recommended  by  the  Committee  on 
Rules  now  printed  on  page  95,  line  12, 
through  page  103,  line  7,  of  the  bill  in 
boldface  roman.  If  the  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Rules  is  agreed  to, 
it  shall  be  in  order  to  consider  the 
amendments  informally  recommended 
by  the  Committee  on  Rules  to  title  I  of 
the  substitute  now  printed  in  part  II  of 
House  Report  95-895. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TrrLE;   table  of  contents 
Section  1.  This  Act  and  the  following  table 
of  contents  may  be  cited  as  the  "Full  Em- 
ployment and  Balanced  Growth  Act  of  1978". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  General  findings. 
TITLE  I— ESTABLISHMENT  OF  GOALS  AND 

GENERAL  ECONOMIC  POLICIES 
Sec.  101.  Statement  of  purpose. 
Sec.  102.  Declaration  of  policy. 
Sec.  103.  Economic   Report   of   the   President 
and    short-term    economic    goals 
and  policies. 
Sec.  104.  Full     employment     and     balanced 
growth:    medium-term    economic 
goals  and  policies. 
Sec.  105.  Provisions  applicable  to  short-term 

and  medium-term  goals. 
Sec.  106.  National  priority  policies  and  pro- 
grams  required   for   full   employ- 
ment and  balanced  growth. 
Sec.  107.  The  President's  Budget. 
Sec.  108.  Monetan-  policy. 
Sec.  109.  Overcoming  inflation. 
Sec.  no.  Council  of  Economic  Advisers. 
Sec.  111.  Advisory  Board  or  Boards. 
TITLE    II— STRUCTURAL     POLICIES    AND 
PROGRAMS  INCLUDING  TREATMENT  OF 
RESOURCE   RESTRAINTS 
Sec.  201 .  statement  of  purpose. 
Sec.  202.  Countercyclical     employment    poli- 
cies. 
Sec.  203.  Coordination   with   State   and  local 
government    and    private    sector 
economic   activity. 
Sec.  204.  Regional  and  structural  employment 

policies. 
Sec.  205.  Youth  employment  policies. 
Sec.  206.  Job  training.  coun.wUng.  and  reser- 
voirs of  employment  projects 
Sec.  207.  Formation    of    public    and    private 
capital. 

TITLE    III— POLICIES    AND    PROCEDURES 
FOR  CONGRESSIONAL  REVIEW 

Sec.  300.  Timetable. 

Sec.  301.  Review  of  Economic  Report  by  Joint 
Economic  Committee:  establish- 
ment of  short-term  congressional 
goals. 

Sec.  302.  Amendments  to  Budget  Act. 

Sec.  303.  Exercise  of  rulemaking  powers. 
TITLE  IV— GENERAL   PROVISIONS 

Sec.  401.  Nondiscrimination. 

Sec.  402.  Labor  standards. 

Sec.  403.  Definition. 

Sec.  404.  Authorizations  of  appropriations. 

Mr.  HAWKINS  ^during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  section  1  be  dis- 
pensed with,  that  it  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
cmendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  wonder  if  the  gentleman  from 


California  can  tell  us  what  plans  those 
managing  the  bill  have  for  the  program 
today.  It  is  my  understanding  that  ordi- 
narily on  this  day  we  would  be  adjourn- 
ing at  5:30.  It  does  not  appear  that  with 
the  number  of  amendments,  we  would 
be  able  to  finish  tonight.  I  wonder  if  the 
gentleman  could  give  us  any  thoughts  on 
that. 

Mr.  HAWKINS.  If  the  gentleman  will 
yield,  the  best  that  I  can  say  is  that  if  we 
are  within  a  reasonable  distance  of  com- 
pleting the  bill  by  the  time  that  we  reach 
the  hour  of.  let  us  say.  5  o'clock,  we  will 
attempt  to  do  so.  If  it  appears  at  that 
time  that  it  will  be  unreasonably  late — 
and  by  that  I  mean  8  o'clock  or  there- 
after— then  we  would  adjust  to  that 
time.  It  is  not  the  thought  that  we  will 
just  continue  to  work  indefinitely  today. 
Mr.  BAUMAN.  I  wonder  if  the  genUe- 
man  will  tell  us  if  a  reasonable  position 
is  not  reached  at  5  o'clock  when  the  bill 
would  be  considered  again. 

Mr.  HAWKINS.  If  the  bill  is  not  com- 
pleted today? 
Mr.  BAUMAN.  Yes. 
Mr.  HAWKINS.  I  would  defer  to  the 
leadership  on  that.  My  own  suggestion 
would  be  that  it  not  be  continued  Fri- 
day, but  let  me  defer  to  the  leadership. 
Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

That  decision  would  depend  upon  how 
near  we  had  come  to  completing  the  bill. 
That  has  not  yet  been  made  and  must 
await  determination  of  the  progress  we 
make  on  the  bill.  It  would  be  our  hope 
that  we  might  complete  the  bill  today.  If 
it  is  possible  to  do  so  within  a  reasonable 
time  following  the  5:30  hour,  as  the  gen- 
tleman from  California  has  said,  we 
would  intend  to  continue  in  session  and 
try  to  finish  the  bill.  If  it  appears  that  it 
would  be  entirely  too  late,  then  we  would 
rise  and  continue  its  completion  on  a 
subsequent  day.  Whether  that  would  be 
tomorrow,  next  Tuesday,  or  next  Wed- 
nesday, that  decision  has  not  yet  been 
made,  and  we  will  have  to  await  deter- 
mination of  how  far  along  we  are  on  the 
bill. 

Mr.  BAUMAN.  So  the  gentleman  is 
saying  we  might  be  here  until  6:30  or 
7:30  if  completion  is  within  grasp. 

Mr.  WRIGHT.  I  think  it  is  altogether 
possible  today  that  we  may  be  in  until 
6:30  or  7:30. 
Mr.  BAUMAN.  I  thank  the  gentleman. 
Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  HAWKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  considera- 
tion of  amendments  to  the  table  of  con- 
tents of  the  bill  proposed  by  the  Commit- 
tee on  Rules  be  referred  until  the  conclu- 
sion of  consideration  of  amendments  to 
title  III  of  the  bill  proposed  by  the  Com- 
mittee on  Rules. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  H.R.  50,  known  as  the  Humphrey- 
Hawkins  bill.  Passage  of  this  legislation 
would  provide  a  foot  in  the  door  for 
total  Government  control  of  the  econ- 
omy. It  would  also  expose  our  citizens  to 
the  risk  of  runaway  inflation. 

About  the  only  good  thing  that  can  be 
said  about  the  bill  before  us  today  is  that 
it  is  not  as  disastrous  as  the  original  ver- 
sion of  H.R.  50.  Many  of  the  most  ob- 
noxious features  have  been  eliminated  or 
at  least  toned  down.  Nevertheless  it  is 
still  a  dangerous  bill  which  should  be 
adamantly  opposed  by  all  those  who  be- 
lieve in  the  free  enterprise  system. 

H.R.  50  can  perhaps  best  be  described 
as  a  threshold  bill.  Once  enacted  it 
would,  over  time,  lead  to  policies  that  are 
extremely  harmful  to  the  Nation.  It 
would  throw  open  the  door  for  more  and 
more  Federal  domination  of  all  facets  of 
our  economic  life. 

I  want  to  emphasize  this  point.  H.R.  50 
is  not  an  innocuous  piece  of  legislation 
which  should  be  lightly  passed  as  a 
memorial  to  the  late  Senator  Hubert 
Humphrey.  It  is  a  dangerous  threshold 
bill  which  would  inevitably  lead  to  in- 
creased Government  interference  in  our 
free  enterprise  system. 

The  Humphrey -Hawkins  bill  would  In- 
stitute a  program  of  centralized  eco- 
nomic planning.  Numerical  goals  would 
be  set  for  such  items  as  full  employment, 
production,  and  purchasing  power.  The 
President  would  be  required  to  set  forth 
what  policies  and  programs  are  needed 
to  achieve  the  short-term  and  long-term 
annual  goals.  Furthermore,  the  Presi- 
dent's budget  must  be  consistent  with 
these  numerical  goals. 

The  Federal  Reserve  Board  would  be 
drawn  into  this  planning  process.  The 
Board  would  be  required  to  disclose  1 
year  In  advance  how  its  intended  poli- 
cies would  relate  to  the  unemployment 
and  other  goals  in  the  bill.  In  addi- 
tion, the  legislation  specifies  that  "Con- 
gress shall  then  take  such  action  as 
it  finds  necessary  to  assure  closer  con- 
formity" to  those  goals.  The  traditional 
independence  enjoyed  by  the  Federal  Re- 
serve Board  would  be  placed  in  jeopardy. 

The  Humphrey-Hawkins  bill  is  indica- 
tive of  liberal  thinking.  It  reflects  a  tre- 
mendous faith  in  the  ability  and  wisdom 
of  the  Federal  Government.  It  is  based 
on  the  naive  belief  that  the  Government 
can  successfully  manipulate  the  market 
place  so  as  to  create  a  perfect  economy. 
Such  a  view  is  completely  fallacious. 

Nationally  syndicated  columnist  James 
J.  Kilpatrlck  hit  the  nail  on  the  head 
when  he  stated: 

Even  In  Its  remodeled  form,  the  Hum- 
phrey-Hawkins bin  embraces  all  the  bank- 
rupt notions  of  conventional  liberalism. 

Let  me  dwell  upon  the  most  fallacious  no- 
tion. This  Is  the  notion  that  in  a  free  so- 
ciety, the  most  fundamental  forces  of  human 
nature  and  of  the  marketplace  can  be  suc- 
cessfully manipulated  by  the  power  of  gov- 
ernment. It  simply  Is  not  so  . .  . 

No  matter  bow  Its  purpose  is  camouflaged, 
the  sole  idea  of  Humphrey-Hawkins  Is  to 
Impose  The  Plan.  The  sponsors  cling  to  the 
naive,  simplistic  notion  that  a  few  bureau- 
cratic wise  men  can  devise  a  Plan  that  will 
bring  us  an  economic  mlUenlum. 

Despite  the  hopes  of  its  sponsors, 
neither  the  original  nor  the  later  version 


of  the  Humphrey-Hawkins  bill  will  pro- 
duce an  economic  panacea.  The  British, 
after  all,  have  been  practicing  the  same 
kind  of  centralized  planning  envisioned 
in  H.R.  50  for  years.  Their  reward  has 
been  double-digit  inflation,  huge  budget 
deficits,  staggering  tax  rates,  and  sput- 
tering industry.  We  should  learn  some- 
thing from  the  British  experience. 

H.R.  50  offers  no  economic  miracles. 
It  will  not  lead  us  to  an  "economic  mil- 
lenium."  What  the  bill  will  do.  how- 
ever, is  open  the  door  for  more  Govern- 
ment control  of  the  economy  and  less 
personal  freedom. 

Also  disturbing  is  that  the  bill  ignores 
other  important  economic  goals.  As  the 
Washington  Star  has  noted : 

Under  the  Humphrey-Hawkins  bill,  Con- 
gress begins  by  dictating  an  unemployment 
figure,  making  It  the  be-all  and  end-all  of 
economic  planning. 

In  particular,  the  bill  fails  to  adequate- 
ly address  the  problem  of  inflation.  In- 
stead the  emphasis  is  on  attaining  a 
4 -percent  unemployment  level  at  all 
costs. 

The  4-percent  unemployment  goal, 
however,  cannot  be  attained  without  a 
substantial  risk  of  inflation.  Even  lib- 
eral economist  John  Kenneth  Galbralth 
has  stated : 

At  a  four  percent  unemployment  rate, 
there  Is  no  question,  the  American  economy 
can  be  disastrously  inflationary  ...  I  must 
specifically  and  deliberately  warn  my  liberal 
friends  not  to  engage  In  the  wishful  eco- 
nomics that  causes  them  to  hope  that  there 
Is  still  undiscovered  fiscal  or  monetary  magic 
that  will  combine  low  unemployment  with 
a  low  level  of  Inflation. 

In  short,  the  bill  has  a  great  infla- 
tionary potential.  It  commits  our  Na- 
tion to  a  6-percent  rate  of  inflation  or 
worse.  That  is  why  I  supported  an 
amendment  in  committee  emphasizing 
the  need  to  reduce  inflation.  The 
amendment  would  have  established  a 
3 -percent  interim  goal  and  a  long  term 
goal  of  zero  percent.  Unfortunately  the 
liberal  majority  rejected  this  important 
amendment. 

Despite  the  changes.  H.R.  50  Is  still 
a  bad  piece  of  legislation.  It  should  be 
defeated. 

The  CHAIRMAN.  The  Clerk  will  read 
the  next  section. 

The  Clerk  read  as  follows : 

GENERAL    FINOINOS 

Sec.  2.  (a)  The  Congress  finds  that 
the  Nation  has  suffered  substantial  unem- 
ployment and  underemployment.  Idleness  of 
other  productive  resources,  high  rates  of  In- 
flation, and  Inadequate  productivity  growth, 
over  prolonged  periods  of  time.  Imposing 
numerous  economic  and  social  costs  on  the 
Nation.  Such  costs  Include  the  following: 

(1)  The  Nation  Is  deprived  of  the  full 
supply  of  ffoods  and  services,  the  full  utiliza- 
tion of  labor  and  capital  resources,  and  the 
related  Increases  In  economic  well-being  that 
would  occur  under  conditions  of  genuine  full 
employment,  production,  and  real  Income, 
balanced  growth,  and  reasonable  price  sta- 
bility. 

(2)  The  output  of  goods  and  services  Is  In- 
sufficient to  meet  pressing  national  priori- 
ties. 

(3)  Workers  are  deprived  of  the  Job  se- 
curity. Income,  skill  development,  and  pro- 
ductivity necessary  to  maintain  and  ad- 
vance their  standards  of  living. 

(4)  Business  and  Industry  are  deprived  of 
the  production,  tales,  capital  flow,  and  pro- 


ductivity necessary  to  maintain  adequate 
profits,  undertake  new  Investment,  create 
jobs,  and  contribute  to  meeting  society's 
economic  needs. 

(5)  Unemployment  exposes  many  families 
to  social,  psychological,  and  physiological 
costs.  Including  disruption  of  family  life, 
loss  :>f  Individual  dignity  and  social  conflicts. 

(6)  Federal,  State,  and  local  government 
budgets  are  undermined  by  deficits  due  to 
shortfalls  for  unemployment  compensation, 
public  assistance,  and  other  recession -related 
services  In  the  areas  of  criminal  Justice,  drug 
addiction,  and  physical  and  mental  health. 

(b)  The  Congress  further  finds  that: 

( 1 )  High  unemployment  often  contributes 
to  Infiatlon  by  diminishing  labor  training  and 
skills,  under-utlllzlng  capital  resources,  re- 
ducing the  rate  of  productivity  advance.  In- 
creasing unit  labor  costs,  and  reducing  the 
general  supply  of  goods  and  services. 

(2)  Aggregate  monetary  and  fiscal  policies 
alone  have  been  unable  to  achieve  full  em- 
ployment, production,  and  real  Income,  bal- 
anced growth,  adequate  productivity  growth, 
proper  attention  to  national  priorities,  and 
reasonable  price  stability,  and  therefore  must 
be  supplemented  by  other  measures  designed 
to  serve  these  ends. 

(3)  Attainment  of  these  objectives  should 
be  facilitated  by  setting  explicit  short-term 
and  medium-term  economc  goals,  and  by 
Improving  coordination  among  the  President, 
the  Congress,  and  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

(4)  Increasing  Job  opportunities  and  full 
employment  would  greatly  contribute  to  the 
elimination  of  discrimination  based  upon  sex. 
age,  race,  color,  religion,  national  origin,  and 
other  improper  factors. 

(c)  The  Congress  further  finds  that  an 
effective  policy  to  promote  full  employment, 
production,  and  real  Income,  balanced 
growth,  adequate  productivity  growth,  proper 
attention  to  national  priorities,  and  price 
stability  should  ( I )  be  based  on  the  develop- 
ment of  explicit  economic  goals  and  policies 
Involving  the  President,  the  Congress,  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  with  full  use  of  the  resources 
ana  Ingenuity  of  the  private  sector  of  the 
economy;  and  (2)  Include  programs  specifi- 
cally designed  to  reduce  high  unemployment 
due  to  recessions,  and  to  reduce  structural 
unemployment  within  regional  areas  and 
among  particular  labor  force  groups. 

(d)  The  Congress  further  finds  that  full 
employment,  production,  and  real  Income, 
balanced  growth,  adequate  productivity 
Sfrowth.  proper  attention  to  national  priori- 
ties, and  reasonable  price  stability  are  Im- 
portant national  requirements  that  will  pro- 
mote the  economic  security  and  well-being  of 
all  citizens  of  the  Nation. 

Mr.  HAWKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  2  of  the 
bill  be  considered  as  read,  that  title  I 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  SARASm.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  ask  the 
chairman  of  the  subcommittee  whether 
this  request  is  for  section  2  and  title  I 
to  be  considered  as  read  and  open  to 
amendment? 

Mr.  HAWKINS.  Mr.  Chairman,  that  is 
true,  that  would  be  included. 

Mr.  SARASIN.  Mr.  Chairman,  on  that 
basis.  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
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Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  the  request  that 
all  of  title  I  be  considered  as  read? 

The  CHAIRMAN.  The  rule,  as  the  gen- 
tleman from  Maryland  knows,  provides 
for  the  reading  of  the  bill  by  title  and 
all  this  does  is  to  put  section  2  in  with 
title  I  for  consideration. 

Mr.  BAUMAN.  Mr.  Chairman,  then  the 
request  is  that  it  not  be  read  by  sections 
witliin  title  I.  is  that  the  request? 

The  CHAIRMAN.  The  rule  does  not 
provide  that  the  bill  be  read  by  sections, 
but  by  titles,  but  section  2  precedes  title  I 
and  must  be  read  separately  absent 
unanimous  consent. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman from  Maryland  understood  the 
request  as  the  reading  of  sections  1  and 
2  to  be  waived. 

The  CHAIRMAN.  That  would  mean 
the  section  2  preceding  title  I,  along  with 
tiUe  I. 

Mr.  BAUMAN.  I  see.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

PARLIAMENTART    INQt7IBT 

Mr.  SARASIN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SARASIN.  Mr.  Chairman,  is  it  my 
understanding  that  we  have  opened  sec- 
tion 2  and  title  I  to  amendments? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  SARASIN.  I  thank  the  Chair. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

Title  I  of  the  bill  is  as  follows: 

TITLE      I— ESTABLISHMENT     OP      GOALS 
AND   GENERAL   ECONOMIC    POLICIES 

STATEMENT  OF  PURPOSE 

Sec.  101.  It  is  the  purpose  of  thU  title— 

(1)  to  declare  the  general  policies  of  this 
Act; 

(2)  to  provide  an  open  process  under 
which  economic  goals  and  policies  are  pro- 
posed, reviewed,  and  etsabllshed; 

(3)  to  provide  for  yearly  review  of  na- 
tional economic  policies  to  ensure  their  con- 
sistency with  these  goals  to  the  maximum 
extent  possible;  and 

(4)  generally  to  strengthen  and  supple- 
ment the  purposes  and  policies  of  the  Em- 
ployment Act  of  1946. 

DECLARATION  OP  POLICY 

Sec.  102.  Section  2  of  the  Employment  Act 
of  1946  Is  amended  to  read  as  follows: 

"DECLAKATION  OP  POLICY 

"Sec.  2.  (a)  The  Congress  hereby  declares 
that  It  Is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use 
all  practicable  means  (consistent  with  Its 
needs  and  obligations  and  other  essential 
national  policies,  and  with  the  assistance 
and  cooperation  of  industry,  agriculture,  la- 
bor, and  State  and  local  governments)  to  co- 
ordinate and  utilize  all  its  plans,  functions, 
and  resources  for  the  purpose  of  creating 
and  maintaining.  In  a  manner  calculated  to 
foster  and  promote  free  competitive  en- 
terprise and  the  general  welfare,  conditions 
which  promote  useful  employment  oppor- 
tunities. Including  self-employment,  for 
those  able,  willing,  and  seeking  to  work,  and 
promote  full  employment,  production,  and 
real  income,  balanced  growth,  adequate  pro- 
ductivity growth,  proper  attention  to  na- 
tional priority  needs,  and  reasonably  stable 


prices  as  provided  for  in  section  6(b)  of  this 
Act. 

"(b)  The  Congress  further  declares  and 
establishes  ac  a  national  goal  the  fulfillment 
of  the  right  to  fuU  opportunities  for  useful 
paid  employment  at  fair  rates  of  compensa- 
tion of  all  Individuals  able,  willing,  and 
seeking  to  work. 

"(c)  The  Congress  further  declares  that  in- 
flation Is  a  major  national  problem  requiring 
Improved  Federal  policies  relating  to  food, 
energy,  improved  fiscal  and  monetary  man- 
agement, the  reform  of  outmoded  Federal 
rules  and  regulations,  the  correction  of  struc- 
tural defects  In  the  economy  that  prevent 
or  seriously  impede  competition  In  private 
markets,  and  other  measures. 

"(d)  Tin  Congress  further  declares  that  It 
l3  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  Improve  the 
coordination  and  Integration  of  the  policies 
and  programs  of  the  Federal  Government  to- 
ward achievement  of  the  objectives  of  such 
Act  through  better  management.  Increased 
efficiency,  and  attention  to  long-range  as  well 
a.*-  short-range  proHems. 

"(e)  The  Congress  further  declares  that, 
although  It  Is  the  purpose  under  the  F^ill 
Employment  and  Balanced  Growth  Act  of 
1978  to  seek  diligently  and  to  encourage  the 
voluntary  cooperation  of  the  private  sector 
In  helping  to  achieve  the  objectives  of  such 
Act.  no  provisions  of  such  Act  or  this  Act 
shall  be  used,  with  respect  to  any  portion  of 
the  private  sector  of  the  economy,  to  pro- 
vide for  Federal  Government  control  of  pro- 
duction, employment,  allocation  of  resources, 
or  wages  and  prices,  except  to  the  extent  au- 
thorized under  other  Federal  laws. 

"(f)  The  Congress  further  declares  that  It 
Is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  maximize 
and  place  primary  emphasis  upon  the  expan- 
sion of  private  employment,  and  all  programs 
and  policies  under  such  Act  shall  be  In  ac- 
cord with  such  purpose.  Toward  this  end,  the 
effort  to  expand  Jobs  to  the  full  employment 
level  shall  be  In  this  order  of  priority  to  the 
extent  consistent  with  balanced  growth — 

"(1)  expansion  of  conventional  private  Jobs 
through  Improved  use  of  general  economic 
and  structural  policies; 

"(2)  expansion  of  private  employment 
through  Federal  assistance  In  connection 
with  the  priority  programs  In  such  Act; 

"(3)  expansion  of  public  employment  other 
than  through  the  provisions  of  section  206 
of  such  Act;  and 

"(4)  only  when  recommended  by  the  Pres- 
ident under  section  206  of  such  Act  and  sub- 
ject to  the  limitations  In  such  section,  the 
creation  of  employment  through  the  meth- 
ods set  forth  In  such  section.". 

ECONOMIC      REPORT      OP      THE      PRESIDENT      AND 
SHORT-TERM  ECONOMIC  COALS  AND  POLICIES 

Sec.  103.  (a)(1)  The  heading  preceding 
section  3  and  section  3(a)  of  the  Employ- 
ment Act  of  1946  are  amended  to  read  as 
follows : 

"ECONOMIC      REPORT      OP     THE     PRESIDENT     AND 
SHORT-TERM   ECONOMIC  GOALS  AND  POLICIES 

"Sec  3.  (a)  The  President  shall  transmit 
to  the  Congress  during  the  first  20  days  of 
each  regular  session  an  economic  report 
(hereinafter  In  this  Act  referred  to  as  the 
'Economic  Report"),  together  with  the  an- 
nual report  of  the  Council  of  Economic  Ad- 
visers submitted  In  accord  with  section  11 
(c)  (2)  of  this  Act,  setting  forth — 

"  ( 1 )  the  current  and  foreseeable  trends  In 
the  levels  of  employment,  unemployment, 
production,  real  Income,  productivity,  and 
prices,  and  a  review  and  analysis  of  recent 
developments  affecting  economic  trends  In 
the  Nation; 

"(2)  (A)  annual  numerical  goals  for  5 
years  for  employment  and  unemployment, 
production,  real  Income,  and  productivity; 
and 


"(B)  goals  for  the  calendar  year  In  which 
the  Economic  Report  Is  transmitted  and  for 
the  following  calendar  year,  designated  as 
short-term  goals,  which  shall  be  consistent 
with  achieving  as  rapidly  as  feasible  the  goals 
of  full  employment,  production,  and  real  in- 
come, balanced  growth,  adequate  productiv- 
ity growth,  and  proper  attention  to  national 
priorities;  and 

"(3)  the  program  and  policies  which  the 
President  deems  necessary  to  achieve  the 
goals  of  paragraph  (2)  of  this  subsection,  and 
to  achieve  reasonable  price  stability  as  rap- 
Idly  as  feasible  as  provided  for  in  section  5 
(b)  of  this  Act.". 

(b)  For  all  of  the  purposes  of  this  Act,  the 
percentage  rate  of  unemployment  at  any 
given  time  shall  be  the  rate  of  unemploy- 
ment as  a  percentage  of  the  civilian  labor 
force  as  set  forth  currently  by  the  Bureau  of 
Labor  Statistics  in  the  Department  of  Labor. 

FULL     EMPLOYMENT     AND     BALANCED     GROWTH: 
MEDIUM -TERM    ECONOMIC    COALS    AND    POLICIES 

Sec.  104.  The  Employment  Act  of  1946  is 
amended  by  redesignating  sections  4  and  5 
as  sections  11  and  12,  respectively,  and  by 
Inserting  a  new  section  4  as  follows: 

"FULL    EMPLOYMENT    AND     BALANCED     GROWTH: 
MEDIUM-TERM    ECONOMIC    COALS    AND    POLICIES 

"Sec.  4.  (a)  In  each  Economic  Report  sub- 
mitted after  the  date  of  the  enactment  of 
the  Full  Employment  and  Balanced  Growth 
Act  of  1978,  the  President  shall  Incorporate 
(as  part  of  the  5-year  numerical  goals  In 
each  such  Economic  Report)  medium-term 
annual  numerical  goals  covering  the  same 
Items  and  for  the  same  purposes  as  the  goals 
specified  In  section  3(a)(2),  but  for  the  3 
calendar  years  subsequent  to  the  2  years 
referred  to  In  section  3(a)  (2)  (B),  and  shall 
Include  the  programs  and  policies  the  Presi- 
dent deems  necessary  to  achieve  such  me- 
dium-term goals  and  to  achieve  reasonable 
price  stability  as  rapidly  as  feasible  as  pro- 
vided for  in  section  5(b)  of  this  Act. 

"(b)(1)  The  medium-term  goals  in  the 
first  three  Economic  Reports  submitted  after 
the  date  of  the  enactment  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1978 
shall  Include  (as  part  of  the  5-year  goals  In 
each  such  Economic  Report)  the  Interim 
numerical  goal  of  reducing  unemployment 
among  Individuals  aged  20  and  over  in  the 
civilian  labor  force  to  not  more  than  3  per 
centum  and  to  reduce  unemployment  among 
the  entire  civilian  labor  force  aged  16  and 
over  to  not  more  than  4  per  centum  within 
a  period  not  extending  beyond  the  fifth  cal- 
endar year  after  the  first  such  Economic  Re- 
port, counting  as  the  first  calendar  year  the 
year  in  which  such  Economic  Report  is  Is- 
sued. Upon  achievement  of  the  3  and  4  per 
centum  goals  specified  in  the  preceding  sen- 
tence, each  succeeding  Economic  Report  shall 
have  the  goal  of  achieving  full  employment  as 
soon  as  practicable  and  maintaining  full  em- 
ployment after  it  has  been  reached. 

"(2)  In  the  third  Economic  Report  sub- 
mitted after  the  date  of  the  enactment  of 
the  Pull  Employment  and  Balanced  Growth 
Act  of  1978,  the  President  shaU  review  the 
numerical  goals  and  timetable  for  the  reduc- 
tion of  unemployment,  report  to  the  Con- 
gress on  any  obstacles  to  their  achievement, 
and,  if  necessary,  propose  corrective  eco- 
nomic measures  toward  achievement  of  such 
goals  and  timetable,  except  that,  beginning 
with  such  third  report  and  any  subsequent 
reports.  If  the  President  finds  It  necessary, 
the  President  may  recommend  modifications 
In  the  numerical  goals  or  timetable,  or  both, 
for  the  reduction  of  unemployment,  and  the 
Congress  may  take  such  action  as  it  considers 
desirable  In  accordance  with  the  provisions 
of  title  II  of  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1978. 

"(c)  (1)  In  taking  action  to  reduce  unem- 
ployment m  accordance  with  the  numerical 
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goals  and  timetable  established  under  sub- 
section (b),  every  effort  shall  be  made  to 
reduce  those  differences  between  the  rates 
of  unemployment  among  teenagers,  women, 
minorities,  the  elderly,  and  other  labor  force 
groups  and  the  overall  rate  of  unemploy- 
ment which  stem  from  any  Improper  fac- 
tors, with  the  ultimate  objective  of  remov- 
ing such  differentials  to  the  extent  possible. 

"(2)  Insofar  as  the  differences  specified 
In  paragraph  (1)  are  due  to  lack  of  training 
and  skills,  occupational  practices,  and  other 
relevant  factors,  the  Secretary  of  Labor 
shall— 

"(A)  take  such  action  as  practicable  to 
achieve  the  objectives  of  this  subsection: 

"(B)  make  studies,  develop  information, 
and  make  recommendations  toward  remedy- 
ing these  differences  In  rates  of  unemploy- 
ment, and  Include  these  In  the  annual  Em- 
ployment and  Training  Report  of  the  Presi- 
dent under  section  705(a)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973:  and 

"(C)  If  deemed  necessary,  make  recom- 
mendations to  the  Congress  related  to  the 
objectives  of  this  paragraph. 

"(3)  For  purposes  of  this  subsection,  the 
term  'elderly'  means  any  individual  55  years 
of  age  or  older.". 

PROVISIONS     APPLICABLE    TO     SHORT-TERM     AND 
MESItTM-TERM    GOALS 

Sec.  106.  The  Employment  Act  of  1046  Is 
amended  by  Inserting  a  new  section  5  as 
follows: 

"PROVISIONS    APPLICABLE    TO    SHORT-TERM     AND 
MEDIUM-TERM    GOALS 

"Sec.  6.  (a)  To  aid  In  determining  the 
short-term  and  medium-term  goals  for  em- 
ployment, production,  and  real  Income,  anal- 
ysis shall  be  presented  In  the  Economic 
Report  with  respect  to  major  aspects  of  the 
appropriate  composition  or  structure  of  each 
goal,  and  with  respect  to  the  appropriate 
apportionment  of  total  national  production 
among  its  major  components  (private  Invest- 
ment, consumer  expenditures,  and  public 
outlays)  as  affected  by  relative  Income  and 
other  factors,  m  order  to  promote  balanced 
growth,  reduce  cyclical  disturbances,  and 
achieve  the  other  purposes  of  this  Act  and 
the  Pull  Employment  and  Balanced  Growth 
Act  of  1978. 

"(b)(1)  The  objective  of  achieving  rea- 
sonable price  stability  as  soon  as  feasible, 
as  set  forth  In  section  3(a)(3)  and  section 
4(a).  shall  be  sought  through  admlnUtra- 
tlon  of  section  g  of  this  Act,  other  applicable 
provisions  of  this  Act  and  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1078.  and 
by  such  other  means  as  the  President  may 
nnd  necessary.  Including  recommendations 
to  the  Congress. 

"(2)  In  choosing  means  to  achieve  the 
goal  for  the  reduction  of  unemployment  and 
In  choosing  means  to  achieve  the  goal  of 
reasonable  price  stability,  those  means  which 
are  mutually  reinforcing  shall  be  used  to 
the  extent  practicable.". 

NATIONAL  PRIORrrT  POLICIES  AND  PROGRAMS  RE- 
QUIRED FOR  PULL  EMPLOTMENT  AND  BALANCED 
GROWTH 

Sec.  106.  The  Employment  Act  of  1946  is 
amended  by  Inserting  a  new  section  6  as 
follows: 

"NATIONAL  PRIORITT  POLICIES  AND  PROGRAMS 
REQUIRED  FOR  PULL  EMPLOYMENT  AND  BAL- 
ANCED   GROWTH 

"SEC.  6.  (a)  To  contribute  to  the  achieve- 
ment of  the  goals  under  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1078,  the 
Economic  Report  shall  Include  priority  poli- 
cies and  programs  to  encourage  productive 
nonwaateful  Jobs,  to  help  reorder  national 
priorities,  and  to  employ  the  Jobless  in  the 
production  of  goods  and  services  which  add 
to  the  strength  of  the  economy,  the  wealth 


of  the  Nation,  the  well-being  of  the  people, 
and  the  restraint  of  Inflation.  Such  policies 
and  programs  shall  be  set  forth  only  In  sufB- 
clent  detail  to  furnish  an  Integrated  perspec- 
tive of  the  needs  and  capabilities  of  the  Na- 
tion and  as  a  long-run  guide  to  relevant  na- 
tional economic   policies  and  programs. 

"(b)  (1)  The  national  priority  policies  and 
programs  contained  In  the  first  Economic  Re- 
port submitted  after  the  date  of  the  enact- 
ment of  the  Pull  Employment  and  Balanced 
Growth  Act  of  1978  shall  Include — 

"(A)  development  of  energy,  transporta- 
tion, small  business,  and  environmental  im- 
provement; 

"(B)  proper  attention  to  the  needs  of  rural 
areas.  Including  (1)  nationwide  food  and 
fiber  requirements,  especially  as  these  bear 
upon  the  avoidance  of  hunger,  and  the  labor 
force  and  capital  needed  to  meet  these  re- 
quirements: (11)  the  Income  needs  of  farmers 
to  encourage  production  m  accord  with  the 
requirements  specified  in  clause  (1)  and  mov- 
ing farm  families  toward  parity  of  income; 
(111)  encouragement  of  supplementary  non- 
farm  work  and  Income  for  farm  families;  and 
(Iv)  other  policies  and  programs  for  Individ- 
uals residing  in  rural  areas  who  are  not  en- 
gaged in  agriculture: 

"(C)  proper  attention  to  the  relationship 
between  Federal  programs  and  policies  and 
the  problems  and  needs  of  urban  areas,  espe- 
cially inner  cities  and  the  employment  prob- 
lems of  their  residents,  especially  teenagers; 

"(D)  proper  attention  to  the  quality  and 
quantity  of  health  care,  education  and  train- 
ing programs,  child  care  and  other  human 
services,  and  housing,  essential  to  a  full 
economy,  and  to  moving  gradually  toward 
their  availability  for  all  Individuals  at  costs 
within  their  means; 

"(E)  Federal  aid  to  State  and  local  gov- 
ernments, especially  for  public  Investment 
and  unemployment  related  costs: 

"(F)  national  defense  and  other  Interna- 
tional programs;  and 

"(G)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate. 

"(2)  In  Economic  Reports  subsequent  to 
the  Economic  Report  specified  in  paragraph 
(1),  the  President  may  deal  more  selectively 
with  the  priorities  listed  In  such  paragraph, 
omitting  any  such  priorities  if  earlier  treat- 
ment of  them  makes  unnecessary  any  addi- 
tional treatment  at  the  time  of  such  subse- 
quent Economic  Reports.". 

THE    PRESIDENT'S   BUDGET 

Sec  107.  The  Employment  Act  of  1946  Is 
amended  by  inserting  a  new  section  7  as 
follows : 

"THE  PRESIDENT'S  BUDGET 

"Sec.  7.  (a)  The  President's  Budget  shall 
recommend  levels  of  outlays  and  receipts 
which  shall  be  consistent  with  the  short- 
term  economic  goals  of  section  3(a)(2)(B). 

"(b)  The  President's  Budget  shall  provide 
5-year  projections  of  outlays  and  receipts 
consistent  with  the  medium-term  goals  of 
section  4(a). 

"(c)  The  basic  elements  in  the  President's 
Budget  shall  be  set  forth  briefly  in  each 
Economic  Report,  toward  the  end  of  making 
clear  the  relationship  between  the  Presidents 
Budget  and  the  goals  and  policies  set  forth 
In  such  Economic  Report.  Both  the  expendi- 
ture and  revenue  elements  of  the  Presidents 
Budget,  as  set  forth  briefly  In  the  Economic 
Report,  shall  be  developed  to  promote  the 
purposes  of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978  and  the  policies 
and  goals  of  this  Act.  The  size  of  the  Presi- 
dent's expenditure  and  revenue  proposals, 
and  the  relationships  between  such  pro- 
posals, shall  be  determined  In  a  manner 
which  pays  due  attention  to  the  needs  of  the 
economy  and  the  people  In  the  priority  areas 
set  forth  In  section  6,  and  the  relationship 
between  the  President's  expenditure  and  rev- 
enue proposals  shall  be  guided  accordingly". 


MONETARY    POLICY 


Sec  108.  The  Employment  Act  of  1946  U 
amended  by  inserting  a  new  section  8  as 
follows : 

"MONETARY    POLICY 

"Sec.  8.  The  Board  of  Governors  of  the 
Federal  Reserve  System  shall  transmit  to  the 
Congress,  within  one  month  after  the  trans- 
mittal by  the  President  of  the  Economic  Re- 
port, an  independent  statement  setting  forth 
its  intended  policies  for  the  year  ahead,  and 
their  relationship  to  the  short-term  goals  set 
forth  In  the  Economic  Report  pursuant  to 
section  3(a)  (2)  (B).  The  Congress  shall  then 
take  such  action  as  It  finds  necessary  to  in- 
sure closer  conformity  to  the  purposes  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978.". 

OVERCOMING    INFLATION 

Sec.  109.  The  Employment  Act  of  1946  Is 
amended  by  Inserting  a  new  section  9  as  fol- 
lows: 

"OVERCOMING    INFLATION 

"Sec.  9.  (a)  The  Congress  hereby  deter- 
mines that  the  objective  of  achieving  reason- 
able prlca  stability  as  soon  as  feasible,  as  set 
forth  m  section  3(a)(3)  and  section  4(a), 
shall  be  pursued  by  the  methods  and  subject 
to  the  requirements  of  section  5(b) . 

"(b)  The  Congress  finds  that,  in  addition 
to  the  coordinated  use  of  fiscal  and  mone- 
tary policies  to  combat  inflation,  structural 
measures  are  also  needed.  The  President  shall 
Initiate  as  appropriate,  including  recom- 
mendations to  the  Congress  where  necessary, 
and  Include  within  the  Economic  Report  to 
the  extent  practicable  without  excessive  de- 
lay, structural  policies  to  reduce  the  rate  of 
inflation,  including  but  not  limited  to — 

"(1)  an  effective  information  system  to 
monitor  and  analyze  Inflationary  trends  in 
individual  economic  sectors,  so  that  the 
President  and  the  Congress  can  be  alerted  to 
developing  inflation  problems,  especially 
those  caused  by  bottlenecks  inhibiting  the 
flow  of  goods  and  services; 

•(2)  programs  and  policies  for  alleviating 
shortages  in  the  supply  of  goods,  services,  la- 
bor, and  capital,  with  particular  emphasis  on 
food,  energy,  and  critical  Industrial  mate- 
rials: 

"(3)  the  establishment  of  stockpiles  of 
tigrlcultural  commodities  and  other  critical 
materials  to  help  stabilize  prices,  meet  emer- 
gency needs,  and  promote  adequate  Income 
to  producers; 

"(4)  encouragement  to  labor  and  manage- 
ment to  Increase  productivity  within  the  na- 
tional framework  of  full  employment 
through  voluntary  arrangements; 

"(6)  recommendations  to  strengthen  and 
enforce  the  antitrust  laws  and  such  other 
recommendations  as  are  necessary  to  Increase 
competition  in  the  private  sector: 

"(6)  removal  or  proper  modlflcatlon  of  such 
Federal  restrictions  and  regulations  as  add 
unnecessarily  to  inflationary  costs;   and 

"(7)  such  other  administrative  actions  and 
recommendations  for  legislation  as  the  Presi- 
dent deems  desirable,  to  promote  reasonable 
price  stability.". 

council    of    ECONOMIC    ADVISERS 

Sec  110.  Section  II  of  the  Employment  Act 
of  1946  (as  redesignated  by  section  104  of 
this  Act)  Is  amended — 

(1)  In  the  second  sentence  of  subsection 
(a),  by  inserting  "full"  immediately  after 
"promote"; 

(2)  In  subsection  (c)  (4),  by  Insertlr  •  "full" 
immediately  after  "maintain"; 

(3)  In  subsection  (e)(1),  by  inserting  im- 
mediately before  the  semicolon  a  comma  and 
the  following:  "and  shall  consult  with  the 
board  or  boards  established  under  section 
10";  and 

(4)  In  subsection  (e),  by  inserting  after 
paragraph  (2)  the  following: 

"In  Its  work  under  this  Act  and  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1978. 


the  Council  is  authorized  and  directed  to 
seek  and  obtain  the  cooperation  of  the  vari- 
ous executive  and  independent  a/gencles  in 
the  development  of  specialized  studies  essen- 
tial to  its  responsibilities.". 

ADVISORY  BOARD  OR  BOARDS 

Sec.  111.  The  Employment  Act  of  1946  is 
amended  by  inserting  a  new  section  10  as 
follows : 

"ADVISORY  BOARD  OR  BOARDS 

"Sec  10.  (a)  The  President  shall  establish, 
not  less  than  3  months  prior  to  the  first 
Economic  Report  after  the  date  of  the  enact- 
ment of  the  Full  Elmployment  and  Balanced 
Growth  Act  of  1978,  an  advisory  board  or 
boards  to  advise  and  consult  periodically 
with  one  or  more  of  the  following:  the  Presi- 
dent, the  Council  of  Economic  Advisers,  and 
such  other  departments  and  agencies  of  the 
executive  branch  of  the  Federal  Government 
as  the  President  shall  determine. 

"(b)  Such  advisory  board  or  boards  shall 
Include  appropriate  representation  of  labor. 
Industry,  agriculture,  consumers,  private 
nonprofit  agencies  concerned  with  unemploy- 
ment or  other  aspects  of  human  welfare,  or 
both.  State  and  local  officials,  and  the  public 
at  large,  and  shall  advise  and  consult  with 
respect  to  matters  related  to  this  Act.  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978.  and  other  appropriate  matters  re- 
lated to  national  economic  programs  and 
policies.  The  President  shall  take  the  steps 
necessary  to  provide  appropriate  comi>ensa- 
tlon  to  the  members  of  such  advisory  board 
or  boards.". 

amendments  offered  by  MR.  SARASIN 

Mr.  SARASIN.  Mr.  Chairman,  I  offer 
amendments  and  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Sarasin:  Page 
58,  line  3,  strike  out  "reasonable  price  sta- 
bility" and  insert  in  lieu  thereof  "the  absence 
of  Inflation". 

Page  69.  strike  out  line  1  and  everything 
that  follows  through  line  5.  and  redesignate 
the  following  paragraphs  (2).  (3).  and  (4)  as 
paragraphs  (1).  (2).  and  (3).  respectively. 

Page  59.  line  10.  strike  out  "reasonable  price 
stability"  and  insert  in  lieu  thereof  "the 
elimination  of  inflation". 

Page  59.  line  25,  strike  out  "price  stability" 
and  insert  in  lieu  thereof  "the  elimination  of 
Inflation". 

Page  60,  line  5,  strike  out  "and",  and  on 
line  8,  Insert  immediately  before  the  period 
the  following  ";  and  (3)  include  programs 
and  policies  specifically  designed  to  eliminate 
Inflation". 

Page  61,  beginning  on  line  20.  strike  out 
"reasonably  stable  prices  as  provided  for  in 
section  6(b)  of  this  Act"  and  Insert  In  lieu 
thereof  "the  elimination  of  Infiation". 

Page  64.  line  16.  Insert  ".  and  the  elimi- 
nation of  inflation"  Inmiediately  after  "pro- 
ductivity". 

Page  64.  line  22.  Insert  "the  elimination 
of  Inflation."   after   "productivity  growth,". 

Page  65,  immediately  after  line  8,  insert 
the  following  new  subsection: 

(c)  For  all  purposes  of  this  Act,  the  term 
"Inflation"  shall  be  based  on  the  rate  of 
Increase  in  consumer  prices  as  measured  by 
the  Consumer  Price  Index  as  determined  by 
the  Bureau  of  Labor  Statistics  In  the  De- 
partment of  Labor,  and  the  term  "the  ab- 
sence of  inflation"  or  "the  elimination  of  in- 
flation" means  a  rate  of  increase  in  such 
Consumer  Price  Index  of  zero  per  centum. 


Page  65,  beginning  on  line  25,  strike  out 
"and  to  achieve"  and  everything  that  fol- 
lows through  line  2  on  page  66. 

Page  66,  line  14.  insert  immediately  be- 
fore the  period  the  following:  "and  the  in- 
terim numerical  goal  of  reasonable  Infla- 
tion at  a  rate  not  exceeding  3  per  centum 
per  annum". 

Page  66.  line  17,  insert  "and  the  absence 
of  inflation"  immediately  after  "full  em- 
ployment". 

Page  66,  line  18,  insert  "and  the  absence 
of  Inflation"  Immediately  after  "full  em- 
ployment". 

Page  66,  line  23,  insert  "and  the  elimina- 
tion of  inflation"  Immediately  after  "unem- 
ployment". 

Page  67,  line  5,  Insert  "and  for  the  elimina- 
tion of  Inflation"  Immediately  after  "unem- 
ployment". 

Page  68,  line  6.  redesignate  paragraph  (3) 
as  paragraph  (4).  and  immediately  after 
line  5  insert  the  following  new  paragraph: 

"(3)  In  moving  to  eliminate  Inflation  In 
accordance  with  the  numerical  goals  and 
timetable  established  under  subsection  (b), 
the  President  shall  not,  with  respect  to  the 
private  sector,  utilize  any  policy  or  program 
which  provides  for  government  control  of 
wages  and  prices." 

Page  68,  line  16.  Insert  "and  for  the  elim- 
ination of  Infiation."  Immediately  after  "in- 
come.". 

Page  68,  strike  out  line  25  and  everything 
that  follows  through  line  6  on  page  69,  and 
on  line  7  strike  out  "(2)"  and  Insert  in  lieu 
thereof  "(b)". 

Page  68.  line  9.  strike  "reasonable  price 
stability"  and  insert  In  lieu  thereof  "elim- 
inating Inflation". 

Mr.  SARASIN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  SARASIN.  Mr.  Chairman,  the 
Government's  new  index  of  finished 
goods  prices  for  February,  a  key  meas- 
ure of  inflation  in  our  economy,  was  an- 
nounced this  morning.  According  to 
these  official  government  figures,  prices 
in  February  were  up  an  average  of  1.1 
percent. 

This  translates  into  an  annual  in- 
flation rate  of  over  13  percent. 

We  could  not  have  had  a  more  timely 
reminder  of  how  essential  it  is  that  we 
address  the  problem  of  inflation  within 
the  context  of  the  Humphrey-Hawkins 
Full  Employment  and  Balanced  Growth 
Act  before  us  today.  The  magnitude  of 
this  increase  should  instruct  us  that 
we  need  a  strong  and  definitive  state- 
ment on  inflation.  Including  specific 
goals,  just  as  we  have  for  reducing  un- 
employment. 

A  vague  and  insubstantial  approach 
to  the  problem  will  not  provide  the  kind 
of  assurance  to  our  constituents  which 
will  stand  up  in  the  face  of  a  13-percent 
annual  Inflation  rate  for  February.  We 
must  act,  today,  to  put  this  Congress 
firmly  on  record  as  opposed  to  the  rav- 
ages of  both  unemployment  and  in- 
flation. 

Double-digit  infiation  cannot  be  al- 
lowed to  become  a  trend,  encouraged 
by  evidence  of  congressional  apathy  to 
the  hidden  tax  of  Inflation. 

Let  us  not  forget  these  facts: 


More  than  6  million  Americans  suffer 
from  unemployment; 

More  than  215  million  Americans  suf- 
fer from  Inflation; 

The  burden  of  unemployment  falls 
most  heavily  upon  the  unskilled,  the 
undereducated,  minorities,  and  youth; 

The  burden  of  Inflation  falls  most 
heavily  on  the  elderly,  the  disabled,  any- 
one forced  to  live  on  a  fixed  or  reduced 
Income — Including  the  unemployed; 

Unemployment  is  acute,  visible,  and 
dramatic — like   an   auto  accident; 

Infiation  is  insidious,  painful,  and  de- 
bilitating— like  cancer; 

Neither  should  be  accepted  as  a  routine 
condition  in  our  economy. 

The  fact  is  that  H.R.  50,  as  reported 
from  conmiittee.  virtually  ignores  the 
problem  of  infiation.  Its  bland  endorse- 
ment of  "reasonable  price  stability"  is 
fine,  but  what  does  It  mean?  In  some 
countries,  the  accepted  rate  of  inflation  is 
20  percent  per  year.  I  dare  say,  our  con- 
stituents would  not  consider  that 
reasonable  In  America.  That  Is  why  It  Is 
essential  for  the  House  of  Representa- 
tives to  amend  H.R.  50  to  include  a  policy 
the  bill  purports  to  set  forth.  Only 
through  such  a  change  will  we  assure  the 
public  that  we  recognize  their  problems 
and  that  we  are  charting  a  truly  balanced 
course  to  alleviate  them. 

Anything  less  would  be  a  disservice  to 
all  215  million  Americans,  employed  and 
unemployed,  but  It  would  be  particularly 
insensitive  to  the  needs  and  desires  of  the 
90  million  working  Americans  who  are 
too  often  ignored  in  our  legislative  con- 
siderations. 

H.R.  50  currently  has  us  unalterably 
opposed  to  unemployment.  To  be  effec- 
tive, it  must  also  put  us  on  record  as 
being  equally  opposed  to  inflation. 

Today.  I  am  offering  an  inflation 
amendment  because  I  sincerely  believe 
that  it  Is  essential.  I  also  believe  that  we 
can  reduce  both  unemployment  and  in- 
flation at  the  same  time  without  the 
imposition  of  controls  of  any  kind. 
Accordingly,  my  amendment  will  call  for 
the  establishment  of  an  interim  5-year 
goal  of  no  more  than  3  percent  inflation, 
while  speclflcally  prohibiting  wage  and 
price  controls — controls  which  in  the 
words  of  Time  magazine,  "are  widely 
recognized  as  a  palliative  at  best  or,  at 
worst,  counterproductive  quackery." 

The  ultimate  goal,  of  course,  would  be 
zero  percent  inflation,  as  Dr.  Charles 
Schultze,  Chairman  of  the  President's 
Council  of  Economic  Advisers  suggested 
in  his  testimony  on  the  bill. 

But  we  have  to  establish  a  reasonable 
interim  goal.  Admittedly,  it  will  not  be 
easy.  The  time  has  come,  however,  for 
us  to  stop  running  away  from  our 
problems — particularly  diJMcult  ones 
such  as  Inflation  smd  unemployment.  The 
time  has  come  to  admit  that  we  have  a 
deplorable  record  in  this  area  and  that 
we  are  willing  to  do  an  about-face.  It 
will  be  painful.  Once  and  for  all,  partic- 
ularly If  we  are  going  to  be  honest  with 
the  American  pubUc.  we  have  to  admit 
that  we  have  been  taking  the  easy  way 
out,  that  we  have  been  following  policies 
that  have  taken  a  terrible  toll  on  our 
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people  and  on  our  economy.  Inflation  has 
pushed  our  citizens  into  higher  tax 
brackets,  Increasing  their  tax  burden 
while  diminishing  the  people's  actual 
purchasing  power. 

In  short,  money  taken  from  the  hides 
of  our  taxpayers — people  and  busi- 
nesses— in  the  form  of  inflation,  has  been 
funding  programs  that  cost  a  fortune 
but  result  in  little  gain. 

H.R.  50  should  be  committing  us  to 
follow  a  new  course,  one  that  will  not  be 
easy,  that  will  not  allow  us  to  rest  on  the 
crutch  of  political  platitudes.  It  will 
force  us  to  face  up  to  the  fact  that  infla- 
tion Is  an  enemy  and  that  it  directly 
causes  unemployment.  Dr.  Schultze  and 
Alice  Rlvlin  of  our  Congressional  Budget 
Office  were  not  the  only  ones  to  testify 
that  the  best  way  to  fight  unemployment 
is  to  fight  inflation. 

Some  have  alleged  that  if  we  failed 
to  achieve  our. inflation  goal,  all  efforts 
embodied  in  H.R.  50  to  reduce  unemploy- 
ment would  cease.  This  is  not  only  un- 
true, it  is  ridiculous.  We  have  dozens  of 
programs  presently  on  the  books  which 
focus  exclusively  on  unemployment. 
These  certainly  would  not  stop.  H.R.  50 
calls  for  even  more  programs.  It  does  not, 
however,  mandate  anything,  which 
means  that  any  new  efforts  to  reduce 
unemployment  would  have  to  be  enacted 
by  the  Congress.  I  assure  you  that  my 
amendment  does  not  read  that  "should 
we  fail  in  our  inflation  objective,  all 
legislation  ever  enacted  to  combat  un- 
employment will  cease." 

We  can  keep  working  toward  our  goals 
on  a  coequal  basis.  We  in  the  Congress 
will  always  have  the  opportunity  to  ad- 
just either  objective,  each  independent  of 
the  other,  to  suit  the  needs  of  the  times. 
However,  the  right  hand  must  know 
what  the  left  is  doing.  Without  a  pro- 
vision to  protect  against  rampant  infla- 
tion, we  will  be  operating  in  the  dark, 
groping  for  solutions  that  might  have  se- 
vere consequences  for  all  our  people.  This 
is  not  Intelligent  legislating. 

Perhaps  the  most  important  thing  we 
must  keep  in  mind,  however,  is  that  H.R. 
50  assures  employment  opportunities  for 
all  who  are  willing  and  able  to  work,  and 
that  they  will  work  for  decent  wages.  If 
Inflation  continues  to  rise,  we  might  be 
able  to  provide  make-work  jobs  for  the 
unskilled  on  whom  H.R.  50  focuses,  but 
we  could  also  end  up  giving  them  Jobs 
In  which  their  salary  will  not  amount  to 
a  plugged  nickel.  Is  this  what  we  really 
want  to  do?  Do  we  really  want  to  ad- 
dress these  serious  problems  with  window 
dressings?  In  good  conscience,  I  do  not 
know  how  anyone  could  support  this  leg- 
islation without  being  certain  that  it  was 
going  in  the  right  direction,  that  it  was 
In  the  best  interest  of  all  Americans. 

No  one  can  dispute  that  we  have  an 
ineffective  inflation  policy  at  this  mo- 
ment. No  one  can  dispute  that  the  dol- 
lar is  in  trouble,  that  investors  have  lost 
faith  in  the  market,  and  that  current 
situations  such  as  the  coal  strike  do  not 
bode  well  for  our  national  growth  and 
prosperity. 

As  I  said  yesterday  H.R.  50  is  border- 
line "wlahbonlng,"  which  might  be  de- 
scribed as  the  effete  cousin  of  jawboning. 
It  need  not  be.  Today  we  have  the  op- 


portimity  to  correct  the  serious  short- 
comings of  the  bill.  We  have  the  oppor- 
tunity to  present  to  the  American  public 
a  piece  of  legislation  that  will  honestly 
place  us  on  the  road  to  full  employment, 
reduced  inflation,  and  balanced  growth. 

AMENDMENTS   OFFERED   BY    MR.   WRIGHT   TO   THE 
AMENDMENTS    OFFERED   BY    MR.    SARASIN 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
amendments  to  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Wright  to  the 
amendments  offered  by  Mr.  Sarasin:  On  line 
2  of  the  Sarasin  amendment,  strike  all  that 
follows  the  word  "thereof"  and  Insert  In  lieu 
thereof  the  following:  "the  effective  control 
of  Inflation.". 

Page  64,  line  16,  strike  out  "and  produc- 
tivity" and  insert  In  lieu  thereof  "produc- 
tivity, and  reasonable  price  stability". 

Page  64,  line  22,  before  "and"  Insert  "rea- 
sonable price  stability,". 

Page  69,  after  the  period  In  line  6  add  the 
following  new  sentence :  "Beginning  with  the 
third  Economic  Report  submitted  after  the 
date  of  the  enactment  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978,  the 
President  shall  set  forth  In  each  Economic 
Report  the  programs  and  policies  being  used 
to  reduce  Inflation  and  the  degree  of  progress 
made". 

Strike  out  line  13  on  page  73  and  all  that 
follows  down  through  line  5  on  page  75.  and 
Insert  In  lieu  thereof  the  following: 

"Sec.  9.  (a)  The  Congress  determines  that 
reasonable  price  stability  as  described  in  sec- 
tion 3(a)  (3)  and  sections  4(a)  and  4(b)  (2) 
will  be  achieved  under  the  procedures  and 
requirements  of  section  6(b) . 

"(b)  The  Congress  determines  that  infla- 
tion Is  of  the  most  regressive  economic  force, 
bearing  disproportionately  upon  the  aged,  the 
disabled,  the  small  business  entrepreneurs 
and  farmers  who  are  unable  to  charge  the 
higher  prices  reflecting  their  higher  costs,  and 
the  many  workers  who  receive  salaries  not 
tied  to  the  cost  of  living.  Medical  and  utility 
costs  to  the  consumer  have  escalated  to  al- 
most prohibitive  heights. 

"(c)  The  Congress  finds  that  sole  depend- 
ence upon  fiscal  or  monetary  policies  or 
both  to  combat  inflation  can  exacerbate  both 
inflation  and  unemployment.  The  Congress 
determines  that  fiscal  and  monetary  policies 
which  are  utilized  prudently  and  in  conjunc- 
tion with  specific  targeted  policies  dealing 
with  structural  measures  are  badly  needed. 

"(d)  The  President  must  initiate  specific 
policies  to  reduce  the  rate  of  inflation,  and 
with  respect  to  such  policies  he  shall  make 
recommendations  to  the  Congress  where  nec- 
essary and  Include  recommendations  within 
the  Economic  Report  where  practicable.  Such 
policies  should  Include  but  not  be  limited 
to— 

"(1)  programs  and  policies  for  alleviating 
shortages  of  labor,  capital,  and  materials,  es- 
pecially in  emergency  dislocations  and  to  aid 
in  stabilizing  prices; 

"(2)  encouragement  to  labor  and  man- 
agement to  increase  productivity  within  the 
national  framework  of  full  employment 
through  voluntary  arrangements: 

"(3)  an  effective  information  system  to 
monitor  and  analyze  Inflationary  trends  in 
individual  economic  sectors,  so  that  the  Pres- 
ident and  the  Congress  can  be  alerted  to  de- 
veloping inflation  problems,  especially  those 
caused  by  Ijottlenecks  Inhibiting  the  flow  of 
goods  and  services; 

"(4)  removal  or  proper  modification  of 
such  Federal  restrictions  and  regulations  as 
add  unnecessarily  to  inflationary  costs; 

"(5)  recommendations  to  strengthen  and 
enforce  the  antitrust  laws  and  such  other 
recommendations  as  are  necessary  to  Increase 
competition  in  the  private  sector:  and 

"(6)  such  other  administrative  actions  and 


recommendations  for  legislation  as  the  Presi- 
dent deems  desirable,  to  promote  reasonable 
price  stability.". 

parliamentary    INQUntlES 

Mr.  MICHEL.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  MICHEL.  Mr.  Chairman,  do  I 
understand  the  majority  leader's  pro- 
posal is  an  amendment  to  the  amend- 
ment or  is  it  in  the  form  of  a  substitute' 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  advise  the  gentle- 
man from  Illinois  (Mr.  Michel)  that  the 
gentleman  from  Texas  (Mr.  Wright) 
offers  an  amendment  to  the  amendment 
of  the  gentleman  from  Connecticut. 

Mr.  MICHEL.  Mr.  Chairman.  I  have 
a  further  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MICHEL.  Would  a  substitute  not 
be  in  order  for  an  amendment  to  an 
amendment? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  advise  the  gentleman 
that  that  would  not  be  in  order;  it  would 
be  in  the  third  degree. 

Mr.  MICHEL.  It  would  not  be  in  order; 
a  substitute  to  an  amendment  in  the 
second  degree  is  not  in  order;  is  that 
correct,  Mr.  Chairman? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  that  Is  correct. 

Mr.  MICHEL.  I  thank  the  Chair. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Wright)  Is 
recognized  for  5  minutes. 

Mr.  WRIGHT.  Mr.  Chairman,  all  of  us 
want  to  halt  inflation.  I  am  sure  there 
is  not  a  person  in  this  room  who  does  not 
recognize  the  dangers  of  inflation  to  the 
American  economy  and  to  those  most 
vulnerable  to  its  ravages. 

The  amendment  I  offer  is  a  workable 
amendment.  It  does  not  establish  unreal- 
istic or  unattainable  goals.  It  does  not 
prevent  moving  In  the  direction  of  full 
employment  until  we  have  first  attained 
certain  numerical  goals  against  Inflation. 
Rather,  it  proceeds  upon  the  historical 
premise  that  this  Congress  can  effectively 
fight  inflation  and  unemployment  at  the 
same  time. 

Mr.  Chairman,  I  believe  history  dem- 
onstrates the  validity  of  this  premise. 
The  theory  held  by  some  on  the  other 
side  seems  to  be  that  the  only  effective 
way  to  combat  Inflation  is  through  very 
restrictive  monetary  policies,  low  rates  of 
economic  growth,  and  high  levels  of  un- 
employment. History  belles  that  conten- 
tion. 

If  we  look  at  the  country's  economic 
history  since  1950,  marked  off  by  5-year 
segments,  we  discover  that  in  the  years 
from  1950  to  1955,  we  effectively  reduceo 
unemployment,  and  Inflation  came  down. 

Prom  1955  to  1960,  during  the  years  of 
President  Eisenhower  and  a  tight  money 
policy,  unemployment  went  up  by  1.1 
percent,  and  inflation  went  up  substan- 
tially. 

During  the  years  of  1960  to  1965,  In  the 
first  Kennedy- Johnson  years,  we  brought 
unemployment  back  down  by  a  full  per- 
centage point,  and  inflation  remained 
stable,  well  below  2  percent. 
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Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  WRIGHT.  Yes;  of  course,  I  will 
yield  to  the  gentleman. 

Mr.  KEMP.  Mr.  Chairman,  could  the 
gentleman  tell  us  how  the  5-year  Ken- 
nedy strategy  for  reducing  unemploy- 
ment and  keeping  inflation  low  actually 
happened?  Can  the  gentleman  give  us 
some  idea  of  what  President  Kennedy 
did? 

Mr.  WRIGHT.  I  think  we  can  talk 
about  that  in  a  few  minutes,  but  first  I 
want  to  establish  the  truth  of  my  basic 
premise,  that  inflation  is  not  necessarily 
a  handmaiden  of  high  employment  and 
that  we  do  not  have  to  have  a  low  eco- 
nomic growth  rate  and  a  lot  of  unem- 
ployed people  in  order  to  curb  inflation. 

In  the  following  years,  from  1965  to 
1970,  as  we  can  see,  during  the  escala- 
tion of  the  Vietnam  War,  inflation  went 
up  and  unemployment  went  up. 

From  1970  to  1975,  during  the  period 
in  which  policy  was  enforced  by  Simon, 
Greenspan,  and  Bums,  tight,  restrictive 
monetary  policy  aimed  ostensibly  at 
holding  down  inflation  had  the  reverse 
effect;  and  inflation  went  up  to  its  high- 
est level  since  World  War  II.  At  the  same 
time,  unemployment  was  going  to  its 
highest  level  since  World  War  n. 

Happily,  since  1975  we  have  brought 
down  unemployment,  and  inflation  also 
has  come  down. 

Let  me  tell  the  Members  exactly  what 
this  amendment  does.  I  want  every  per- 
son to  understand  exactly  what  it  says. 
I  think  it  Is  responsive  and  responsible, 
and  a  statement  that  all  of  us  can,  in 
good  conscience,  embrace. 

First  of  all,  it  amends  section  103  by 
requiring  the  President  to  establish  an- 
nual numerical  goals  in  his  economic 
report,  not  only  for  unemployment  and 
employment  and  for  production,  but  also 
for  reasonable  price  stability. 

Second,  it  requires  the  establishment 
of  price  stability  goals,  both  in  the  5-year 
projections  and  in  the  smnual  projec- 
tions. 

Third,  it  mandates  the  President  to  set 
forth  specific  programs  and  policies  be- 
ing used  to  reduce  inflation  and  to  report 
to  the  Congress  on  the  degree  of  progress 
being  made. 

It  contains  a  formal  determination  by 
Congress  that  curbing  infiation  Is  indeed 
one  of  the  official  goals  of  this  Nation. 
Beyond  that,  it  contains  specific  direc- 
tives not  contained  in  the  original  legis- 
lation, and  enumerates  several  specific 
illustrations  of  suitl-infiationary  policy. 

This  amendment  as  offered  contains 
the  following  language: 

The  President  must  initiate  specific  poli- 
cies— 

Not  may — must — 
to  reduce  the  rate  of  Inflation,  and  with  re- 
spect to  such  policies  he  shall  make  recom- 
mendations   within    the    Economic    Report 
where  practicable. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
expired. 

(By  unanimous  consent  Mr.  Wright 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WRIGHT.  From  the  language  of 


this  amendment  that  I  offer  today  in  be- 
half of  the  leadership,  I  continue  to 
quote: 

Such  p(Hlcles  should  Include  but  not  be 
limited  to— 

(1)  Programs  and  policies  for  aUevlating 
shortages  of  labor,  capital,  and  materials,  es- 
pecially in  emergency  dislocations  and  to  aid 
in  stabilizing  prices; 

(2)  Enco\iragement  to  labor  and  manage- 
ment to  Increase  productivity  within  the  na- 
tional framework  of  full  employment 
through  voluntary  arrangements; 

(3)  An  effective  information  system  to 
monitor  and  analyze  inflationary  trends  in 
individual  economic  sectors,  so  that  the  Presi- 
dent and  the  Congress  can  be  alerted  to  de- 
veloping inflation  problems,  especially  those 
caused  by  bottlenecks  inhibiting  the  flow  of 
goods  and  services; 

And  now  consider  something  that 
should  appeal  to  a  lot  of  our  colleagues: 

(4 )  Removal  or  proper  modification  of  such 
federal  restrictions  and  regulations  as  add 
unnecessarily  to  inflationary  costs; 

(5)  Recommendations  to  strengthen  and 
enforce  the  antitrust  laws  and  such  other 
recommendations  as  are  necessary  to  in- 
crease competition  in  the  private  sector; 

And  then  any  such  other  recommendations 
as  the  President  finds  would  halt  inflation. 

I  beUeve  this  is  a  realistic  program. 
To  estabUsh  specific  goals  and  state  that 
we  are  going  to  achieve  a  certain  level 
of  price  infiation  by  a  given  period  of 
time  probably  could  be  achieved  with 
certainty  only  by  the  Government's  rigid 
control  of  wages  and  prices.  We  do  not 
believe  in  that.  What  we  are  trying  to 
create  in  this  bill  is  not  a  situation  in 
which  the  Government  becomes  the  em- 
ployer of  every  American;  not  at  all. 

We  do  not  proceed  on  the  assumption 
that  the  Government  owes  everybody  a 
living,  but  we  do  proceed  on  the  assiunp- 
tion  that  the  Government  and  the  coun- 
try owe  to  every  American  the  oppor- 
tunity to  earn  a  living. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  now? 

Mr.  WRIGHT.  I  yield. 

Mr.  KEMP.  I  appreciate  my  friend 
yielding  to  me.  Would  our  distinguished 
colleague  from  Texas  like  to  tell  us  now 
what  the  policies  were  that  President 
Kennedy  instituted  in  1962  and  1963  to 
get  the  rate  of  unemployment  down  by 
I'/a  percentage  points,  and  keep  infla- 
tion at  about  1.6  or  1.7? 

Mr.  WRIGHT.  Yes.  One  of  those  poli- 
cies was  to  work  toward  full  production ; 
lowering  interest  rates ;  allowing  the  pri- 
vate sector  to  move  out  and  expand. 

One  of  the  policies  was  the  accelerated 
Public  Works  program. 

One  of  those  policies,  of  course,  was 
the  initiation  of  the  investment  tax 
credit.  One  of  those  policies  was  a  lower- 
ing of  taxes. 

One  of  the  policies  was  a  direct  Presi- 
dential appeal  to  cancel  a",  announced 
Increase  in  steel  prices,  and  another  was 
to  try  to  hold  wage  increases  to  produc- 
tivity increases. 

All  of  those  policies  must  have  con- 
tributed. 

But  the  main  point  I  want  to  make  is 
that  the  history  of  the  last  27  years 
clearly  demonstrates  that  steady,  bal- 
anced growth  with  a  low  level  of  unem- 
ployment tends  to  result  not  in  inflation 
but  in  price  stability. 


When  our  American  industria]  ma- 
chine is  operating  at  somewhere  near  90 
percent  capacity,  the  per  unit  cost  of 
overhead  is  a  lot  less  than  when  it  is 
forced  through  restrictive  monetary 
policy  to  operate  at  about  60  or  65  per- 
cent capacity,  which  raises  unit  costs  of 
production  and  brings  on  price  inflation. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  is  the  gen- 
tleman suggesting  that  a  stable  mod- 
erate growth  of  the  money  supply  is  in- 
flationary in  and  of  itself?  Is  that  what 
the  gentleman's  thesis  is? 

Mr.  WRIGHT.  I  do  not  think  so.  I 
certainly  have  not  said  anything  which 
I  interpret  as  leading  to  that  conclusion. 

Mr.  KEMP.  The  gentleman  said  a 
tight  money  policy  leads  to  inflation. 
I  would  like  the  gentleman  to  explain  to 
the  House  how  keeping  the  money  sup- 
ply moderate  can  lead  to  infiation. 

Mr.  WRIGHT.  The  tight  money  policy 
curbs  private  business  expansion  for  one 
thing.  It  restricts  the  economic  growth, 
and  by  doing  that  it  causes  unemploy- 
ment. It  tends  to  lower  rates  of  produc- 
tion, and  increases  costs  of  production, 
and  that  in  turn  increases  prices. 

Let  me  answer  the  gentleman's  ques- 
tion very  directly:  Why  does  a  high-in- 
terest-rate policy  cause  rather  than  curb 
inflation?  I  think  the  answer  is  very 
simple.  The  answer  was  given  by  Leon 
Keyserling,  former  Chairman  of  the 
President's  Council  of  Economic  Ad- 
visers. On  one  occasion  that  economist 
said  this : 

If  the  price  of  steel  increases,  that  is  much 
more  Inflationary  than  If  the  price  of  arti- 
chokes Increases,  because  steel  is  used  in 
the  production  of  more  end  commodities 
than  artichokes.  But  what  product  Is  used 
In  the  production  of  more  commodities  than 
any  other?  The  answer  Is  obvious:   Money. 

When  you  borrow  money  at  increased 
interest  rates  you  increase  the  cost  of 
doing  business. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WRIGHT.  Mr.  Chairman,  I  shall 
not  ask  for  any  additional  extension  of 
time.  I  am  grateful,  and  I  do  think  it  is 
important  that  we  follow  this  colloquy  to 
its  conclusion. 

When  we  increase  the  price  of  money 
we  increase  the  cost  of  doing  business  at 
every  level  of  the  marketplace :  The  man- 
ufacturer, the  wholesaler,  the  retailer, 
every  one  of  them  operates  on  borrowed 
money.  When  we  increase  the  price  of 
borrowed  money  we  increase  the  cost  of 
doing  business. 

When  we  increase  the  price  of  money, 
we  increase  the  price  of  homes.  We  al- 
ready seem  to  have  reached  a  point  where 
a  young  family,  going  out  to  purchase  a 
home  to  be  amortized  over  a  30-year 
period,  must  pay  more  than  twice  as 
much  for  the  borrowed  money  than  for 
the  land  and  labor  and  materials  and  the 
home  itself.  Let  us  face  it :  We  have  priced 
that  home  out  of  the  range  of  that  young 
family. 
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Mr.  KEMP.  For  sure.  Will  the  gentle- 
man yield  further? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Will  the  gentleman  define 
for  us  his  concept  of  inflation?  Is  it  not 
too  many  dollars  chasing  too  few  goods? 

Mr.  WRIGHT.  In  some  cases,  of  course 
it  is.  Inflation  is  any  general  increase  in 
the  cost  of  living,  is  it  not?  When  we  in- 
crease the  cost  of  living,  that  is  infla- 
tion, is  it  not? 

I  do  not  know  how  we  can  raise  the 
cost  of  living  and  contend  it  is  not  in- 
flationary to  do  so. 

Mr.  KEMP.  If  the  gentleman  will  yield 
further,  what  is  the  classic  definition  of 
inflation? 

Mr.  WRIGHT.  Of  course  the  classic 
case  has  been  described  as  too  many  dol- 
lars chasing  too  few  goods.  But  it  does 
not  necessarily  ^follow  that  the  best  solu- 
tion is  always  60  reduce  the  number  of 
available  dollars.  What  we  are  trying  to 
do  is  to  produce  more  goods,  through  the 
productive  employment  of  the  Nation's 
idle  plant  capacity.  And  this  in  turn  em- 
ploys more  people  in  productive  work  in 
such  a  way  that  we  do  not  have  too  many 
dollars  chasing  too  few  goods.  When  Erik 
Johnson  was  President  of  the  U.S.  Cham- 
ber of  Commerce,  he  defined  the  most 
desirable  future  of  American  business  as 
consisting  of  ever  lower  units  of  profit 
and  ever  higher  volumes  of  sales. 

Mr.  KEMP.  I  share  the  gentleman's 
desire  to  get  an  increase  in  production 
without  inflation. 

Mr.  WRIGHT.  I  agree,  and  that  goal 
can  be  achieved. 

Mr.  KEMP.  I  am  sorry  I  have  lost  my 
voice  over  this  but  I  share  the  gentle- 
man's central  thesis  that  unemployment 
is  inflationarj'  and  that  full  employment 
is  not  necessarily  inflationary  if  it  is  pro- 
moted in  the  private  sector  of  the 
economy. 

What  President  Kennedy  did  in  1962 
and  1963  to  achieve  full  employment  or 
get  going  toward  full  employment  with 
out  inflation  was  to  reduce  the  personal 
income  tax  rates  by  one-third  right 
across  the  board. 

Mr.  WRIGHT.  If  the  gentleman  can 
withhold,  I  would  like  to  suggest  that  the 
gentleman  can  get  his  own  time. 

I  do  want  to  say  to  the  gentleman,  I 
think  that  what  he  says  is  basically  cor- 
rect, and  that  what  President  Kennedy 
did  was  right.  In  the  last  year  we  have 
not  had  a  bad  record.  It  has  been,  in 
fact,  a  very  good  record.  We  have  reduced 
unemployment  from  8.1  percent  to  6.3 
percent,  which  is  a  very  substantial  re- 
duction. We  put  to  work  4  million  addi- 
tional Americans,  and  3.7  million  of  these 
have  been  put  to  work  in  the  private 
sector.  By  reason  of  that  we  have  not 
triggered  off  a  new  round  of  inflation. 
It  has  been  good  steady  economic  growth 

The  policy  which  the  gentleman  attri- 
butes to  President  Kennedy  is  exactly 
the  kind  of  thing  President  Carter  is  re- 
commending today— to  reduce  taxes  in 
such  a  way  as  to  help  in  the  formation  of 
capital  investment,  and  in  such  a  way 
as  to  help  those  in  the  lower  and  middle 
economic  spectra,  to  assist  their  buying 
power,  which  is  always  the  oil  that  lub- 
ricates the  machinery  of  prosperity. 


I  think  the  gentleman  is  right  when 
he  says  this  is  a  good  approach,  that  we 
need  high  employment  in  productive 
work,  and  that  this  will  in  and  of  itself 
help  curb  inflation.  And  that  goal, 
among  others,  is  the  thrust  of  my 
amendment. 

Mr.  SARASIN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendments  offered  by 
the  gentleman  from  Texas  (Mr.  Wright) 
to  my  amendments. 

Mr.  Chairman,  let  me  say  first  of  all 
that  I  am  extremely  honored  and  I  feel 
quite  humbled  by  the  fact  that  my 
modest  amendment  has  brought  out  the 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright),  who  has  appealed 
as  a  matter  of  purity  of  Democrat  policy 
to  defeat  the  Sarasin  amendment  which 
merely  poses  a  target,  in  this  case,  of  3 
percent  for  inflation. 

I  really  feel  pretty  good  about  this.  I 
did  not  think  the  amendment  was  worth 
all  that  kind  of  effort  by  the  distinguished 
majcrity  leader.  This  is  certainly  a  big 
day  in  my  life  and  I  will  send  the  gentle- 
man a  letter  later. 

But,  Mr.  Chairman.  I,  too,  would  like  to 
quote  the  patron  saint  of  economics  to 
which  the  gentleman  has  referred,  Dr. 
Leon  Keyserling,  who  was  of  such  great 
help  to  this  country  in  World  War  II.  I 
would  like  to  refer  to  a  statement  made 
by  him  during  the  hearings  on  this  bill 
when  it  was  more  involved  with  cen- 
tralized economic  planning  and  when  the 
thrust  of  Humphrey-Hawkins,  as  origi- 
nally presented,  was  centralized  plan- 
ning: that  big  brother  in  Washington 
will  control  all  levels  of  production,  em- 
ployment, pricing,  and  everything  else. 
Dr.  Keyserling  in  support  of  centralized 
economic  planning  said : 

We  reduced  unemployment  from  17  per- 
cent In  1939  to  about  1  percent  In  1944,  with 
great  short-term  and  long-term  benefits  on 
all  scores.  It  was  harder  to  do  this  under 
conditions  of  total  war.  when  we  were  burn- 
ing up  half  of  our  GNP  in  destructive  com- 
bat and  when  about  15  million  potential  pro- 
duction workers  were  drawn  Into  the  armed 
forces. 

Well,  Mr.  Chairman,  there  is  no  magic 
to  that.  If  you  would  let  me  put  15  mil- 
lion potential  production  workers  in  the 
Armed  Forces,  I  would  solve  the  unem- 
ployment problem  and  if  you  were  to  let 
me  destroy  half  of  our  production,  it  is 
a  great  way  to  keep  up  demand,  but  I  do 
not  believe  it  is  a  great  way  to  help  us  out 
in  our  problem  today.  But  that  is  the 
economic  thinking  of  the  individual  who 
has  been  referred  to  in  this  situation  as 
the  authority. 

I  do  not  disagree  with  the  figures  pre- 
sented by  the  majority  leader,  obviously 
they  are  accurate,  but  they  indicate  we 
have  been  able  to  sustain  low  inflation 
and  low  unemployment  at  the  same  pe- 
riod of  time.  To  me  that  is  what  we  are 
talking  about  in  this  bill,  and  that  we 
should  be  setting  economic  targets  and 
an  inflation  target  of  3  percent  at  the 
same  time  we  set  a  3-percent  unemploy- 
ment target. 

Mr.  HAWKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  believe  the  gentle- 
man has  agreed  with  us  that  there  is  no 


tradeoff,  and  I  am  a  little  surprised  that 
the  gentleman's  amendment  would  at- 
tempt to  knock  out  on  page  59  the  lan- 
guage in  lines  1  through  5  because  it 
seems  to  me  that  that  goes  down  the  line 
with  your  point  of  view  because  the  lan- 
guage says: 

( 1 )  High  unemployment  often  contributes 
to  Inflation  by  diminishing  labor  training 
and  skills.  underutUlzlng  capital  resources, 
reducing  the  rate  of  productivity  advance. 
Increasing  unit  labor  costs,  and  reducing  the 
general  supply  of  goods  and  services. 

I  am  a  little  amazed,  as  I  say,  that  the 
gentleman  would  knock  that  language 
out  which  I  think,  if  anything,  supports 
his  view,  and  of  what  the  gentleman  has 
just  said  that  in  situations  of  low  un- 
employment that  we  are  not  jeopardized 
and  that  in  periods  of  high  unemploy- 
ment that  those  periods  tend  to  bring 
about  more  inflation.  The  gentleman 
seems  to  be  moving  in  the  opposite  direc- 
tion in  this  amendment. 

Why  is  that  language  stricken? 

Mr.  SARASIN.  Certainly  I  agree  that 
there  is  no  tradeoff,  and  all  we  are  doing 
is  codifying  the  language  and  adding 
some  additional  language  to  it.  We  have 
not  changed  the  language  as  it  is  on  page 
59. 

Mr.  HAWKINS.  If  this  is  only  codifi- 
cation, then  why  knock  it  out? 

Mr.  SARASIN.  We  are  taking  the  lan- 
guage and  making  it  the  goal  which  is 
the  purpose  of  the  bill. 

Mr.  HAWKINS.  I  do  not  understand 
it,  I  must  confess. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  support 
of  the  amendments  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright)  to  the 
amendments  offered  by  the  gentleman 
from  Connecticut  (Mr.  Sarasin). 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  Wright  amendment  and  in  opposi- 
tion to  the  Sarasin  amendment.  I  am  not 
a  newcomer  to  concern  about  inflation. 
My  colleagues  on  the  Budget  Commit- 
tee know  that  right  now  I  am  trying  to 
work  out  something — the  chairman  of 
the  Budget  Committee  is  here — so  that 
the  Congressional  Budget  Office  can  have 
an  inflationary  Impact  statement  with 
any  bill  that  comes  before  this  body. 

When  President  Carter  delivered  his 
message  to  this  House  and  Senate.  I  de- 
scribed to  the  reporters  the  anti-infla- 
tion portion  of  that  message  as  "anemic." 
I  think  the  Wright  amendment  puts  mus- 
cle into  the  anti-inflationary  campaign, 
and  I  think  that  is  all  to  the  good.  In 
fact,  it  does  it  much  more  effectively  than 
the  Sarasin  amendment. 

Let  me  say,  however,  that  even  with- 
out the  Wright  amendment,  the  legisla- 
tion which  our  colleague,  the  gentleman 
from  California  (Mr.  Hawkins),  pre- 
sented to  us  is  loaded  with  anti-infla- 
tionary devices  and  instruments,  but  the 
Wright  amendment  just  adds  one  more 
thrust  to  it.  I  think  my  colleague,  the 
gentleman  from  California,  in  the  dia- 
log just  a  few  minutes  ago  also  pointed 
out  what  seems  to  me  to  be  the  philo- 
sophical thrust  of  the  Sarasin  amend- 
ment when  he  knocks  out  the  language 
on  page  59. 

Let  me  use  this  illustration— and  l 
did  this  once  before,  and  I  do  not  recall 
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what  the  bill  was.  I  will  use  this  pen  as 
an  illustration.  If  there  are  10  pens  pro- 
duced and  $10  in  circulation,  each  pen 
will  cost  $1.  Traditionally,  we  have  had 
inflation  in  most  countries  because  we 
have  printed  too  much  money.  If  we  print 
$12  and  then  produce  10  pens,  each  pen 
costs  $1.20.  This  money-printing  prob- 
lem is  one  of  the  reasons  we  have  to  let 
the  Federal  Reserve  Board  continue  as 
an  independent  body,  even  though  from 
time  to  time  we  disagree.  There  is  an- 
other way  of  having  inflation.  That  is, 
if  we  keep  $10  in  circulation  but  produce 
only  8  pens,  we  have  inflation,  and  that 
is  where  our  economy  has  been. 

We  have  20  percent  idle  plant  capacity, 
and  the  Humphrey-Hawkins  bill  zeroes 
in  on  that,  and  it  zeroes  in  effectively  in 
soft  spots. 

The  weakness  of  the  approach  of  the 
distinguished  gentleman  from  New 
York  (Mr.  Kemp)— and  yesterday,  last 
night,  in  general  debate  he  said  some- 
thing I  agree  with  completely:  He  said 
•  unemployment  is  inflationary."  That  is 
absolutely  correct — the  weakness  of  just 
the  cutting-tax  approach  he  advocates 
is  that  it  does  not  target  in  to  soft  spots. 
There  are  areas  in  our  labor  market 
that  are  tight,  and  if  we  just  spread 
money  out  through  tax  cuts,  we  cause  an 
inflation  factor  in  the  tight  labor  market. 
Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  In  just  a  moment  I  will 
be  happy  to  yield. 

Mr.  KEMP.  The  gentleman  mentioned 
my  name. 

Mr.  SIMON.  I  will  yield  to  my  col- 
league, the  gentleman  from  New  York, 
and  he  can  say  whether  I  quoted  him 
accurately  or  inaccurately. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  did  not  quote  me  accur- 
ately. When  I  taU:  about  lowering  tax 
rates,  I  am  not  talking— nor  is  this  side 
of  the  aisle  talking— just  about  shovel- 
ing money  out  into  the  economy  by  cut- 
ting taxes  rather,  we  propose  to  lower 
the  tax  rates  by  30  percent  to  restore  the 
reward,  after  taxes,  for  working,  saving, 
investing,  and  producing.  Basic  econom- 
ics tells  us  that  in  any  economy  if  we 
increase  the  reward  for  something  we 
get  more  of  it.  We  want  and  need  today 
to  get  more  production,  more  work,  more 
savings,  and  more  entrepreneurial  activ- 
ity. I  suggest  that  is  exactly  what  Presi- 
dent Kennedy  used  in  the  1960's  to  get 
the  economy  moving  again.  And  today 
If  we  really  want  to  get  the  economy  mov- 
ing again,  we  must  work  on  the  supply 
and  production  side  of  the  economy,  not 
just  the  demand  and  consumption  side 
We  have  had  demand  management  poli- 
cies for  30  years  or  so  and  spending  does 
not  create  prosperity  as  England  and 
New  York  City  are  finding. 

Mr.  SIMON.  I  am  going  to  have  to  take 
back  my  time. 

tJ^}  '"^  P"'"*  ""''  °"^  major  defect  of 
ine  Sarasin  amendment— and  I  speak  for 
myself  and  not  the  sponsor  of  the  meas- 
ure before  us.  The  Sarasin  amendment 
absolutely  prohibits,  with  respect  to  the 
private  sector,  the  utilizing  of  any  policy 


or  program  which  prohibits  Government 
control  of  wages  and  prices.  I  happen  to 
disagree  with  our  friends  in  both  labor 
and  management.  I  think  the  President 
of  the  United  States  ought  to  have 
standby  controls  on  wages  and  prices 
and  80  percent  of  the  American  people 
believe  in  that.  But  whether  one  agrees 
or  not,  what  we  should  not  do  is  adopt  a 
major  policy  like  this  without  one  mo- 
ment of  testimony;  not  1  hour,  not  1 
minute  of  testimony  on  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  So  I  would  ask  the  Mem- 
bers to  reject  the  Sarasin  amendment 
also  because  it  makes  a  major  thrust  in 
policy  without  having  a  moment's  con- 
sideration for  that  new  thrust  in  policy. 

The  Wright  amendment,  I  think,  adds 
more  to  the  anti-inflation  effort.  I  think 
it  is  a  step  in  the  right  direction.  I  hope 
the  Wright  amendment  will  be  adopted. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  is  it  the 
gentleman's  thesis  that  if  the  Federal 
Government  through  monetary  and  fis- 
cal policy  reduced  interest  rates,  that 
there  would  automatically  be  a  con- 
comitant growth  in  the  economy?  Is  that 
the  gentleman's  thesis? 

Mr.  SIMON.  I  do  not  say  that  it  is 
automatic.  I  do  believe  we  have  to  use 
greater  imagination,  that  we  should  not 
be  divided  into  Friedman  camps  and 
Heller  camps. 

Mr.  KEMP.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further.  I  am  not  look- 
ing to  divide  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(At  the  request  of  Mr.  Kemp,  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  1  additional 
minute. 

Mr.  KEMP.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  want  to  re- 
mind my  colleagues  that  by  reducing 
interest  rates  artificially  through  expan- 
sion of  the  money  supply,  we  ultimately 
end  up  not  with  lower  interest  rates,  but 
higher  ones.  During  the  Depression  we 
had  low-interest  rates,  and  no  economic 
growth;  lower  interest  rates  do  not 
automatically  translate  into  growth.  We 
must  encourage  the  incentive  of  people 
to  invest,  work,  and  save. 

Mr.  SIMON.  The  gentleman's  assump- 
tion is  partially  correct  and  partially  in- 
correct. It  is  not  automatic  that  we  have 
to  have  an  increase  in  the  money  supply 
to  have  lower  interest  rates.  It  is  also 
true  that  if  we  could  have  a  2 -percent 
drop  in  the  interest  rate  right  now,  the 
stock  market  would  take  off  and  we 
would  see  business  investment  like 
nothing  we  have  observed  in  the  last 
couple  of  years. 

AMENDMENTS  OFFERED  BY  MR.  JEFFORDS  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENTS  OFFERED 
BY    MR.   SARASIN 

Mr.  JEFFORDS.  Mr.  Chairman,  I  offer 


amendments    as    a   substitute   for   the 

amendments  offered  by  the  gentleman 

from  Connecticut  (Mr.  Sarasin). 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Jeffords  as  a 
substitute  for  the  amendments  offered  by 
Mr.  Sarasin:  Page  64,  line  16.  strike  out  "and 
productivity"  and  Insert  In  lieu  thereof  "pro- 
ductivity, and  reasonable  price  stability". 

Page  64,  line  22,  before  "and"  Insert 
"reasonable  price  stability,  which  shall  be 
set  at  a  rate  which  would,  within  five  years, 
bring  the  annual  rate  of  inflation,  as  meas- 
ured by  the  Consumer  Price  Index  as  deter- 
mined by  the  Bureau  of  Labor  Statistics  in 
the  Department  of  Labor,  to  not  more  than 
3  percent." 

Page  69,  after  the  period  In  line  6  add  the 
following  new  sentence:  "Beginning  with  the 
third  Economic  Report  submitted  after  the 
date  of  the  enactment  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1978. 
the  President  shall  set  forth  In  each  Economic 
Report  the  programs  and  policies  being  used 
to  reduce  inflation  and  the  degree  of 
progress  made.". 

Strike  out  line  13  on  page  73  and  all  that 
follows  down  through  line  5  on  page  75,  and 
Insert  in  lieu  thereof  the  following: 

"Sec.  9.  (a)  The  Congress  deternUnes  that 
reasonable  stability  as  described  In  section 
3(a)(3)  and  sections  4(a)  and  4(b)(2)  will 
be  achieved  under  the  procedures  and  re- 
quirements of  section  5(bK 

"(b)  The  Congress  determines  that  Infla- 
tion Is  of  the  most  regressive  economic  force, 
bearing  disproportionately  upon  the  aged, 
the  disabled,  the  small  business  entre- 
preneurs and  farmers  who  are  unable  to 
charge  the  higher  prices  reflecting  their  high- 
er costs,  and  the  many  workers  who  re- 
ceive salaries  not  tied  to  the  cost  of  living. 
Medical  and  utility  costs  to  the  consumer 
have  escalated  to  almost  prohibitive  heights. 

"(c)  The  Congress  finds  that  sole  de- 
pendence upon  fiscal  or  monetary  policies  or 
both  to  combat  inflation  can  exacerbate  both 
Inflation  and  unemployment.  The  Congress 
determines  that  fiscal  and  monetary  policies 
which  are  utilized  prudently  and  In  con- 
Junction  with  specific  targeted  policies  deal- 
ing with  structural  measures  are  badly 
needed. 

"(d)  The  President  must  initiate  speciflc 
policies  to  reduce  the  rate  of  inflation,  and 
with  respect  to  such  policies  he  shall  make 
recommendations  to  the  Congress  where 
necessary  and  Include  recommendations 
within  the  Economic  Report  where  prac- 
ticable. Such  policies  should  include  but  not 
be  limited  to— 

"(I)  programs  and  policies  for  alleviat- 
ing shortages  of  labor,  capital,  and  materials, 
especially  In  emergency  dislocations  and  to 
aid  in  stabilizing  prices; 

"(2)  encouragement  to  labor  and  man- 
agement to  Increase  productivity  within  the 
national  framework  of  full  employment 
through  voluntary  arrangements; 

"(3)  an  effective  information  system  to 
monitor  and  analyze  Inflationary  trends  in 
individual  economic  sectors  so  that  the 
President  and  the  Congress  can  be  alerted 
to  developing  inflation  problems,  especially 
those  caused  by  bottlenecks  Inhibiting  the 
flow  of  goods  and  services. 

"(4)  removal  or  proper  modification  of 
such  Federal  restrictions  and  regulations  as 
add  unnecessarily  to  inflationary  costs: 

"(5)  recommendations  to  strengthen  and 
enforce  the  antitrust  laws  and  such  other 
recommendations  as  are  necessary  to  In- 
crease competition  in  the  private  sector: 
and 

"(6)  such  other  administrative  actions  and 
recommendations  for  legislation  as  the  Presi- 
dent deems  desirable,  to  promote  reason- 
able price  stability.". 
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Mr.  JEFFORDS  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  offered  as 
a  substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Vermont? 

Mr.  HAWKINS.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ments. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  reserves  a 
point  of  order  on  the  amendments. 

PARLIAMENTART    INQUIRY 

Mr.  BAUMAN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Chairman,  as  the 
gentleman  from  Vermont  has  already 
made  the  request  that  the  amendment 
be  considered  as  read  and  that  request 
was  granted,  therefore  I  think  the  point 
of  order  comes  too  late. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Maryland 
that  the  point  of  order  can  still  be  made 
or  reserved  before  the  gentleman  pro- 
ceeds with  his  remarks.  Therefore,  the 
reservation  Is  in  order. 

Mr.  HAWKINS.  Mr.  Chairman,  may  I 
request  of  the  gentleman  in  the  well  that 
we  be  supplied  with  a  copy  of  the 
amendment? 

Mr.  JEFFORDS.  Mr.  Chairman,  I  am 
sorry.  I  presumed  that  had  been  done. 

Mr.  Chairman,  I  will  state  exactly 
what  it  does. 

Mr.  JEFFORDS.  Mr.  Chairman,  what 
this  amendment  is,  is  the  Wright  amend- 
ment with  the  addition  of  these  words: 

Page  64.  line  22,  before  "and"  Insert 
"reasonable  price  stability,  which  shall  be 
set  at  a  rate  which  would,  within  five  years, 
bring  the  annual  rate  of  Inflation,  as  meas- 
ured by  the  Consumer  Price  Index  as  deter- 
mined by  the  Bureau  of  Labor  Statistics  in 
the  Department  of  Labor,  to  not  more  than 
3  percent.". 

In  other  words,  my  position  is  this.  I 
have  read  the  Wright  amendment.  I 
think  there  is  some  excellent  language 
there  which  really  emphasizes  that  we 
should  and  must  do  something  about  in- 
flation; but  what  it  fails  to  do  is  to  give 
equal  status  to  inflation  by  focusing  the 
attention  of  the  American  people  on  a 
specific  goal.  We  have  done  that  in  the 
area  of  unemployment.  We  have  said 
that  we  want  to  reduce  unemployment 
down  to  3  or  4  percent.  Why  not  do  the 
same  thing  for  inflation?  Why  not  have 
a  specific  goal  for  inflation. 

There  is  no  reason,  as  has  been  pointed 
out,  why  we  cannot  do  both,  lower  infla- 
tion and  lower  unemployment.  It  is  per- 
fectly good  and  sound  policy  to  do  so.  It 
occurred  back  in  the  1950's  when  we 
had  a  Republican  President  and  a  Re- 
publican Congress.  It  could  happen  apraln 
imder  the  same  circumstances.  Whether 
it  will  happen  In  the  present  circum- 
stances is  not  certain,  but  there  is  no 
reason  we  cannot  focus  on  a  specific  goal 
of  3  percent  and,  hopefully,  to  zero  per- 
cent later. 

But  it  seems  to  me  that  the  American 
people  are  going  to  look  at  this  bill  for 


what  it  means  to  them,  and  3  percent 
means  a  lot  to  them  when  inflation  is 
presently  at  a  6  percent  level.  I  under- 
stand the  recent  statistics  show  that  this 
month  we  are  experiencing  as  much  as 
14  percent  inflation. 

Mr.  Chairman,  it  seems  to  me  impor- 
tant that  we  focus  on  a  specific  goal  to 
reduce  inflation. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  am  in- 
terested in  the  gentleman's  comments 
about  th-e  rate  of  inflation  on  an  an- 
nualized basis.  It  is  going  back  up. 

The  distinguished  majority  leader 
made  the  statement  on  the  floor  a  little 
earlier  in  explaining  his  amendments 
that  we  are  achieving  strong  economic 
growth. 

Is  there  any  Member  in  this  Chamber 
who  believes  that  with  the  dollar  be- 
ing devalued,  with  the  dollar  dropping 
as  opposed  to  the  yen  and  the  mark  by 
almost  9  percent  in  the  flrst  6  months  of 
the  year,  with  Inflation  going  back  up, 
and  with  the  stock  market  going  down 
to  about  50  percent  of  what  it  was  dur- 
ing the  Kennedy  administration  we  are 
experiencing  strong  economic  growth? 
I  think  that  is  preposterous  on  its  face, 
and  there  is  no  empirical  that  we  can  use 
to  support  that  point. 

The  gentleman  from  Vermont  (Mr. 
Jeffords)  is  making  an  important  con- 
tribution to  the  debate  by  bringing  these 
substitute  amendments  to  the  floor. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
for  his  comments,  and  I  certainly  en- 
dorse what  he  said. 

I  think  it  is  very  crltiral  that  we  do 
focus  attention  on  speciflc  goals  that 
people  can  understand,  not  language 
that  sounds  genuine  but  does  not  really 
emphasize  what  we  are  trying  to  do. 
which  is  to  reduce  inflation  and  give 
that  goal  a  coequal  status  with  the  goal 
of  reducing  unemplovment.  Let  us  give 
them  a  speciflc  goal  that  average  Amer- 
icans understand. 

Let  us  face  it.  there  are  a  great  num- 
ber of  people  who  are  unemploved.  but 
there  are  manv  more  who  are  suffer- 
ing from  the  ravages  of  inflation.  I  be- 
lieve it  is  important  that  we  give  eoual 
emphasis  to  the  group  that  is  suffer- 
ing from  InflaMon. 

The  CHAIRMAN  pro  t^moore.  Does 
the  gentleman  from  California  (Mr. 
Hawkins)  insist  on  his  ooint  of  order 
on  the  substitute  amendment? 

Mr.  HAWKINS.  I  withdraw  mv  point 
of  order.  Mr.  Chairman,  but  I  do  wish 
to  be  recotmi'Pd. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Hawkins)  . 

Mr.  HAWKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute  amend- 
ments. 

Mr.  Chairman.  I  think  the  fact  we  are 
getting  this  flood  of  amendments  is  be- 
coming rather  amusing. 

I  am  a  little  surprised  that  although 
this  bill  was  introduced  in  1974  and  has 
been  here  during  each  session  since  then 


while  this  body,  as  well  as  the  other  body, 
has  conducted  a  series  of  public  hear- 
ings on  this  subject,  until  3  weeks  ago 
the  sponsors  of  these  amendments  did 
not  say  one  thing  in  this  body  about  in- 
flation. It  is  a  strange  fact  that  their 
great  concern  with  inflation  has  come 
with  a  death  bed  confession  of  their  op- 
position to  full  employment. 

The  fact  is  that  H.R.  50  and  S.  50  are 
the  only  proposals  in  this  session  that 
have  the  basic  objective  of  controlling 
overall  price  inflation.  Why  have  those 
who  are  concerned  with  inflation  waited 
until  these  bills  were  called  up  for  con- 
sideration to  express  their  great  concern 
and  to  attempt  to  do  something  about 
inflation? 

Short  of  controls  or  intervention  in  the 
private  sector,  these  proposals  are  by  far 
the  strongest  yet  suggested.  A  defeat  of 
these  bills  would  leave  us  without  a  work- 
able and  certainly  a  constructive  ap- 
proach to  the  problem. 

I  think  the  shallowness  of  the  amend- 
ments is  further  indicated  by  the  fact 
that  they  contain  not  one  single  mecha- 
nism or  not  one  single  program  to  reduce 
inflation.  They,  therefore,  depend  en- 
tirely on  the  provisions  of  H.R.  50  to 
achieve  their  target.  If  H.R.  50  is  this 
strong  as  an  anti-inflation  program  with- 
out these  amendments  and  the  Sarasin 
amendments  which  add  no  new  pro- 
grams, why  then  should  we  jeopardize 
what  we  already  have  to  fight  inflation 
with  an  unworkable  and  a  defective 
amendment? 

Mr.  Chairman,  this  is  a  case  of  a  dog 
with  a  bone  in  his  mouth  seeing  his  re- 
flection in  a  pond  of  water  and  thinking 
that  the  reflection  is  more  substantive 
than  the  bone  that  the  dog  has  in  its 
mouth. 

And  how  will  those  who  piggyback  on 
this  proposal,  on  H.R.  50,  be  able  to  profit 
politically  from  such  piggybacking? 

Since  this  amendment  covers  only  con- 
sumer prices,  that  is,  housing,  new  cars, 
appliances,  and  other  consumer  products, 
what  happens  to  these  consumer  prices 
when  industrial  raw  material  prices,  such 
as  lumber  and  fuel,  for  example,  which 
are  not  targeted  by  the  amendment,  in- 
crease? The  answer  is  obvious.  Fewer 
houses  are  going  to  be  built  under  their 
amendment,  fewer  cars  are  going  to  be 
manufactured  under  their  amendment, 
and  fewer  durable  goods  will  be  made 
available  to  the  American  public.  Sup- 
plies will  dwindle  with  increased  prices. 

So  what  is  being  sold  to  us  today  as  an 
anti-inflation  amendment  could  in  re- 
ality become  the  strongest  process  for 
increasing  prices.  I  say  that  this  is  a 
jeopardy  that  we  do  not  want  to  impose 
on  the  American  public,  and  these 
amendments  certainly  should  be  rejected. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  think  the  gentleman 
is  making  a  very  good  case  against  the 
Wright  amendment  and  not  necessarily 
against  the  amendments  of  the  minority. 
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Mr.  HAWKINS.  Mr.  Chairman,  if  the 
gentleman  did  not  hear  me,  I  am  sorry. 
I  indicated  that  I  was  as  opposed  to  one 
minority  amendment  as  I  was  to  the 
other,  that  it  is  tweedledee,  tweedledum. 

Mr.  KEMP.  Mr.  Chairman,  I  am  glad 
to  hear  the  gentleman  say  that. 

Mr.  HAWKINS.  I  think  both  of  them 
should  be  voted  down  and  the  WRIGHT 
amendment  should  be  supported. 

Mr.  KEMP.  If  the  gentleman  will  yield 
further,  the  gentleman  said  that  the 
minority  is  offering  no  program  to  re- 
duce inflation.  I  want  to  correct  the 
gentleman's  statement  by  saying  we  are 
and  that  I  plan  to  offer  an  amendment  to 
implement  President  Kennedy's  strategy 
for  reducing  both  unemployment  and  in- 
flation th..t  he  used  in  the  early  1960's, 
amd  which  reduced  unemployment  from 
5.6  percent  to  4.1  percent  and  kept  in- 
flation low. 

I  am  going  to  offer  that  amendment, 
and  I  hope  the  gentleman  will  support 
it  in  the  interest  of  a  bipartisan  strategy 
for  full  employment  without  inflation. 

Mr.  HAWKINS.  They  have  not  offered 
a  solution  in  all  of  the  hearings  we  have 
had  since  1974.  We  do  not  have  a  single 
economist  who  supports  the  gentleman's 
amendment  and  we  do  not  have  a  single 
group  that  is  willing  to  support  this  in- 
tervention into  the  private  sector. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  expired. 

(On  request  of  Mr.  Sarasin  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  obviously  I  disagree 
with  many  of  the  gentleman's  state- 
ments, but  I  would  raise  one  issue  with 
regard  to  the  statement  that  was  made 
concerning  this  deathbed  proposal  for 
Inflation,  as  if  it  had  not  been  brought  to 
the  gentleman's  attention  before. 

I  would  ask  if  it  were  not  the  case 
that  not  only  were  a  number  of  ques- 
tions directed  during  the  course  of  the 
hearings  on  H.R.  50  with  regard  to  in- 
flation, but  whether  an  inflation  amend- 
ment setting  the  target  of  3  percent  as 
an  interim  goal  was  not  offered  in  the 
subcommittee  and  in  the  full  committee 
and  lost  in  each  case  on  a  partisan  basis. 

Mr.  HAWKINS.  Three  weeks  ago,  I 
think  the  gentleman  will  recall,  when 
the  bill  was  marked  up — approximately 
3  weeks  ago;  it  could  have  been  2  or 
3  days  beyond  3  weeks,  but  certainly  it 
hjs  been  within  a  month — you  did  offer 
the  amendment  during  that  time,  dur- 
ing the  markup.  That  was  too  late,  ob- 
viously, to  get  any  testimony  one  way  or 
the  other. 

Mr.  SARASIN.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  as  I  un- 
derstand it,  that  is  the  time  to  offer 
amendments,  during  markup.  And,  of 
course,  the  bill  had  changed  so  many 
times. 

Mr.  HAWKINS.  Yes,  but  we  had  many 
economists  appearing  before  the  com- 


mittee during  all  of  this  time  since  1974, 
and  at  no  time  was  this  discussed.  Can 
the  gentleman  suggest  one  witness  who 
has  appeared,  who  has  even  discussed 
the  issue  in  committee,  even  prior  to 
markup? 

Mr.  SARASIN.  I  certainly  would,  Mr. 
Chairman.  I  would  suggest  that  Alice 
Rivlin,  the  economist  of  the  Congres- 
sional Budget  Office,  and  any  number 
of  others,  have  discussed  this  before  us. 

Mr.  HAWKINS.  Mrs.  Rivlin  did  not 
support  in  any  way  the  contention  of  the 
opposition.  As  a  matter  of  fact,  Mrs. 
Rivlin,  in  a  letter  to  me,  which  is  in- 
cluded in  the  majority  remarks  in  the 
report,  said  that  we  could  reduce  un- 
employment below  4  percent,  even  to 
3  percent,  provided  we  included  the 
structural  programs  that  are  contained 
in  H.R.  50.  That  is  what  she  said. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Hawkins) 
has  again  expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  clariflcation? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  believe 
that  in  response  to  a  question  from  the 
gentleman  from  New  York  (Mr.  Kebip) 
when  he  asked  if  the  objection  of  the 
gentleman  in  the  well  did  not  apply  as 
well  to  the  Wright  amendment,  the  gen- 
tlemtin  in  the  well  may  have  misunder- 
stood. 

I  understand  that  the  gentleman  is  ac- 
tually supporting  the  Wright  amend- 
ment and  is  opposed  to  the  Sarasin  and 
Jeffords  amendments;  is  that  correct? 

Mr.  HAWKINS.  That  is  correct.  If  I 
implied  anything  else,  I  am  sorry.  I 
strongly  support  the  Wright  amend- 
ment. I  think  it  goes  beyond  what  the 
•bill  presently  stipulates;  and  it  goes 
much  beyond  the  two  amendments  that 
have  been  presented,  the  one  being  the 
Sarasin  amendment  and  the  other  be- 
ing the  neo-Sarasin  amendment,  which 
has  just  been  presented. 

May  I  say  also — and  I  hope  the  gentle- 
man will  agree  with  me — that  he  used 
the  name  of  Charles  Schultze  in  the 
testimony  as  though  Mr.  Schultze  is  sup- 
porting the  position  of  the  opposition. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  expired. 

(On  request  of  Mr.  Sarasin  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HAWKINS.  Mr.  Chairman,  I 
would  like  to  clarify  that  point. 

Did  not  Mr.  Schultze  support  the  pres- 
ent provision  in  H.R.  50  and  did  he  not 
say  that  he  was  opposed  to  the  idea  of  a 
numerical  goal  for  inflation,  that  he 
hoped  that  we  could  achieve  zero  infla- 
tion, but  he  doubted  that  we  could  do 
that  easily,  but  that  he  would  support 
the  present  position?  Is  it  not  true  that 
Mr.  Charles  Schultze  in  no  way  supports 
the  opposition's  amendment? 


Mr.  SARASIN.  If  the  gentleman  will 
yield,  Mr.  Chairman,  it  is  my  recollection 
of  the  testimony  that  when  I  asked  him 
speciflcally  about  a  number,  he  said  that 
the  reason  we  should  not  suggest  a  num- 
ber is  that  we  are  looking  for  the  ulti- 
mate. We  want  to  get  to  zero.  Anything 
less  than  zero  would  not  be  acceptable. 

The  gentleman  from  Vermont  (Mr. 
Jeffords)  at  one  point  asked,  "Is  it  so 
hard  to  pick  a  number  for  inflation?" 

Dr.  Schultze  said  again,  "My  point 
with  respect  to  inflation  is  that  any 
number  greater  than  zero  would  be 
misleading." 

We  have  emphasized  that  question, 
but  I  do  not  think  3  percent  is  accept- 
able. A  2 -percent  interim  goal,  which  is 
flexible  as  an  unemployment  goal,  is 
something  we  should  be  shooting  or  tar- 
geting for,  and  that  is  the  reason  for  the 
amendment. 

Mr.  HAWKINS.  Would  the  gentleman 
tell  us  just  how  he  arrived  at  the  3-per- 
cent figure?  Just  where  did  the  3  percent 
come  from?  We  are  talking  about  a  4- 
percent  unemployment  goal  in  5  years. 

Mr.  SARASIN.  We  are  talking  about  3 
percent.  The  3  percent  is  not  a  number 
that  comes  up  just  for  convenience. 

Mr.  HAWKINS.  Is  it  arbitrary,  or  does 
the  gentleman  have  anyone  who  sup- 
ports the  idea  that  it  should  be  3 
percent? 

Mr.  SARASIN.  It  is  no  more  arbitrary, 
if  the  gentleman  will  yield  further,  than 
the  4-percent  unemployment  figure  or 
the  3-perc8nt  adult  unemployment  fig- 
ure as  a  goal. 

Mr.  HAWKINS.  The  4  percent  wsis 
formerly  acceptable.  For  example,  dur- 
ing the  time  about  which  the  gentleman 
from  New  York  (Mr.  Kemp)  spoke  in 
saying  that  we  made  all  of  this  progress, 
the  4  percent  was  acceptable  to  the 
Council  of  Economic  Advisers  and  to  the 
Republican  administration  of  Mr.  Nixon. 

Furthermore,  the  4  percent  has  sound 
and  strong  support  as  we  gleaned  from 
th3  hearings  which  we  have  conducted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  again  expired. 

(On  request  of  Mr.  Sarasin  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HAWKINS.  Yes,  I  am  glad  to 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  SARASIN.  Mr.  Chairman,  the  3- 
percent  figure  is  a  target.  It  is  a  goal. 
It  is  a  place  we  are  trying  to.  get  to  in 
the  5 -year  period  between  now  and  1983. 

I  do  not  think  we  should  be  somehow 
accepting  6  percent,  7  percent,  8  percent, 
or  13  percent,  as  February's  figures 
would  indicate,  as  Utopia. 

Whit  we  are  saying  is,  "Let  us  try  to 
keep  an  eye  on  that  target  and  see  If  we 
can  get  there.  It  is  flexible.  It  can  be 
changed  just  as  the  flgure  on  unemploy- 
ment can  be  changed.  If  conditions  tell 
us  that  we  just  cannot  achieve  it,  let  us 
at  least  try  and  let  us  not  say  that  any- 
thing over  that  is  acceptable  at  all." 


6288 


CONGRESSIONAL  RECORD — HOUSE 


March  9,  1978 


March  9,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


6289 


6288 


CONGRESSIONAL  RECORD — HOUSE 


March  9,  1978 


Mr.  HAWKINS.  I  do  not  know.  May- 
be the  gentleman  is  right  in  saying  that ; 
but  I  am  simply  asking.  Where  did  it 
come  from?  Is  it  out  of  the  gentleman's 
Imagination?  Is  it  arbitrary?  Would  the 
gentleman  consider  it  to  be  reasonable? 
Who  suggested  this?  Can  the  gentleman 
name  just  one  witness  in  any  of  the  hear- 
ings or  one  individual,  one  economist, 
who  has  told  him  that  3  percent  is  rea- 
sonable? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  again  expired. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Jeffords  amendment  and  in  opposition 
to  the  bill. 

Mr.  Chairman,  we  are  debating  here 
today  a  bogus  solution  to  a  tragically 
genuine  problem. 

Unemployment  is  an  economic  and 
human  concern  of  the  utmost  serious- 
ness. More  than  SVa  million  Americans 
who  want  jobs  are  unable  to  find  jobs. 
Fifteen  percent  of  all  Americans  between 
the  ages  of  16  and  20  cannot  find  work. 
In  some  areas,  more  than  35  percent  of 
young  people  who  belong  to  minority 
groups  are  without  jobs. 

More  than  3  million  people  who  work 
part  time  would  like  to  work  full  time. 
Two  million  Americans  have  been  out 
of  work  for  more  than  3  months.  An- 
other 1  t^  2  million  have  been  unable 
to  find  jobs  for  so  long  that  they  are  no 
longer  even  listed  in  the  Government's 
unemployment  statistics. 

Anotner  set  of  figures  suggests  why 
xmemployment  remains  so  high. 

In  the  last  10  years,  the  productivity 
of  the  American  worker  has  increased 
at  the  dismal  annual  rate  of  3.4  percent. 
The  United  States  now  has  the  lowest 
rate  of  savings  and  capital  formation 
of  any  country  in  the  industrialized 
world.  Wholesale  prices  have  doubled  in 
the  last  10  years,  and  Inflation  has  aver- 
aged more  than  8  percent  a  year  since 
1973. 

The  total  taxes  paid  by  the  average 
family  have  more  than  tripled  since 
1967.  The  minimum  wage  rate  has  gone 
from  $1  in  the  mid-1960's  to  S2.65  this 
past  January.  Finally,  last  year's  Fed- 
eral Register  contained  more  than  60,000 
pages  of  new  rules  and  regulations  with 
which  business  will  be  compelled  to 
comply. 

Both  the  unemployed  and  the  bu«i- 
men  who  would  like  to  employ  them 
are  crying  out  for  a  responsible,  realistic, 
effective  program  that  will  create  real, 
permanent,  productive  jobs. 

Instead,  we  are  proposing  to  give  them 
the  Humphrey-Hawkins  bill.  That  would 
b3  the  economic  equivalent  of  throw- 
ing an  anchor  to  a  drowning  man. 

The  Humphrey-Hawkins  bill  is  the  pro- 
totypical example  of  legislation  that  is 
long  on  sentiment,  but  very,  very  short  on 
sense.  In  theory,  it  would  give  every  able- 
bodied  American  who  wants  to  work  an 
opportunity  to  work.  In  practice,  it  would 
be  either  a  cruel  hoax,  or  the  trigger  of 
a  new  depression. 

Title  I  of  the  Humphrey-Hawkins  bill 
would  give  the  Federal  Government  pow- 


er to  make  whatever  economic  plans  are 
deemed  necessary  to  obtain  and  main- 
tain "full  employment,"  which  in  the 
current  version  of  the  bill  is  defined  as  a 
4  percent  unemployment  rate. 

This  provision  would,  in  effect,  trans- 
fer most  economic  decisionmaking  from 
the  free  market  to  Federal  bureaucrats 
in  Washington. 

I  can  think  of  no  quicker  way  to  stifle 
initiative,  stagnate  economic  growth, 
and  accelerate  inflation. 

The  Federal  Government  has  been  try- 
ing to  "fine-tune"  the  economy  through 
various  monetary  and  fiscal  tools  for  dec- 
ades. So  far,  it  has  succeeded  only  in 
increasing  the  annual  deficit,  saddling 
the  Nation  with  an  8-percent  rate  of  in- 
flation, boosting  unemployment  to  7  per- 
cent, and  tripling  tax  rates. 

The  other  major  provision  of  the  Hum- 
phrey-Hawkins bill  would  mandate  a 
massive  public  jobs  program  to  bring 
the  unemployment  rate  down  to  the  4 
percent  target.  These  would  be  mostly 
make-work,  dead-end  jobs  of  the  leaf- 
raking  variety.  They  would  contribute 
nothing  to  the  economy,  but  would  drain 
a  great  deal  from  it.  The  potential  cost  of 
the  public  jobs  programs  has  been  esti- 
mated to  be  as  high  as  $28  billion.  Less 
than  a  third  of  that  would  go  to  the  un- 
employed. 

These  public  jobs  are  supposed  to  be 
"temporary"  jobs,  which  would  provide 
the  currently  unemployed  with  the  train- 
ing and  skills  they  need  to  find  jobs  in 
the  private  sector.  Sponsors  of  H.R.  50 
blithely  assume  that  there  will  be  jobs  in 
the  private  sector  waiting,  like  some  big 
rock  candy  mountain,  for  the  alumni  of 
the  various  public  jobs  programs  that 
would  be  created  by  the  Humphrey- 
Hawkins  bill. 

The  experience  of  the  real  world  indi- 
cates otherwise.  At  present,  job  training 
programs  created  and  funded  by  the 
Comprehensive  Employment  and  Train- 
ing Act  are  able  to  place  no  more  than  10 
to  20  percent  of  their  "graduates"  into 
meaningful  private  employment.  There 
are  at  present  some  750,000  people  in 
CETA  and  other  public  employment 
programs.  Labor  Secretary  Marshall 
estimates  an  additional  2-million  public 
service  jobs  would  have  to  be  created  to 
meet  the  requirements  set  forth  in  the 
Humphrey-Hawkins  bill.  Perhaps  poets 
and  hashish  smokers  may  imagine  that 
we  will  be  able  to  find  2  million  private 
sector  jobs  when  we  have  been  unable  to 
find  750.000.  But  it  would  be  highly  ir- 
responsible for  legislators,  who  are  sup- 
posed to  have  some  understanding  of  the 
real  world,  to  entertain  such  outlandish 
notions. 

I  said  at  the  outset  of  my  remarks  that 
in  practice,  the  Himiphrey-Hawkins 
bill  would  be  either  a  hoax  or  an  eco- 
nomic catastrophe.  Whether  it  is  the  one 
or  the  other  depends  on  whether  or  not 
the  administration  and  the  Congress 
seriously  attempt  to  implement  the  goals 
set  forth  in  the  bill. 

When  the  Humphrey-Hawkins  bill 
was  first  proposed  in  1974,  it  was  a  clear- 
cut  command  to  the  administration  to 
drive  down  the  unemployment  rate  to 


3  percent  and  to  provide  a  job  on  the 
public  payroll  to  anyone  who  said  he 
wanted  work  but  was  unable  to  find  it. 

That  was  a  prescription  for  disaster, 
but  at  least  it  had  the  virtue  of  charity. 

The  current  version  of  the  Himiphrey- 
Hawkins  bill  does  not  possess  even  that. 
True,  it  sets  a  goal  of  a  4  percent  unem- 
ployment rate  to  be  reached  within  5 
years.  But  at  the  same  time  it  insists  on 
"restraint  of  inflation,"  "adequate  pro- 
ductivity growth,"  "high  rates  of  capital 
formation,"  and  so  forth. 

This  is  like  telling  the  economy  to  sit 
down  and  stand  up  at  the  same  time.  It 
is  in  the  nature  of  politicians  to  try  to 
be  all  things  to  all  men.  But  to  put  these 
conflicting  goals  into  a  single  bill  only 
muddies  the  intent  of  Congress  and 
causes  people  to  wonder  whether  the 
measure  is  to  be  taken  seriously  or  to  be 
treated  simply  as  act  of  legislative 
cosmetics. 

The  unemployment  problem  in  this 
country  is  far  too  serious  to  be  powdered 
over.  We  must  take  decisive  action  that 
will  lead  to  the  creation  of  real,  per- 
manent, productive  jobs  for  the  people 
who  need  them. 

If  we  are  to  expand  job  opportunities, 
we  must  expand  the  private  economy 
which  alone  can  provide  meaningful  new 
jobs. 

At  a  time  when  it  costs  business 
$40,000  in  investment  to  create  each  new 
job,  lower  taxes,  fewer  regulations,  and 
incentives  for  greater  capital  formation 
would  seem  to  offer  the  best  promise  for 
creating  new  jobs. 

The  Humphrey-Hawkins  bill  would 
provide  none  of  these.  Instead,  it  pro- 
poses even  more  regulations,  and  would 
mandate  even  higher  taxes  to  pay  its 
enormous  price  tag.  This  would  exacer- 
bate, not  ameliorate,  the  problem  of 
unemoloyment. 

If  what  we  wish  to  do  here  today  is 
to  promise  pie-in-the-sky  to  all  and  sun- 
dry, or  to  erect  a  flimsy  mpmorial  to  a 
great  man.  the  Humphrey-Hawkins  bill 
will  do  as  well  as  any. 

But  if  we  are  serious  about  wanting  to 
solve  the  problem  of  unemployment,  the 
first  thing  we  should  do  is  to  set  aside 
this  well-intentioned,  but  seriously 
flawed  bill. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMSTRONG.  I  will  be  pleased 
to  yield  to  my  friend  from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentleman 
yielding  to  me.  I  just  want  to  suggest 
that  the  previously  mentioned  fact  that 
no  leading  American  economist  who  tes- 
tified on  this  bill  stated  a  desire  to  reduce 
inflation  to  at  leist  3  percent  or  less  as 
an  interim  goal,  make  the  Sarasin-Jef- 
fords  amendment  highly  desirable  and 
advisable.  This  Congress  must  cut  itself 
free  from  the  type  of  demand  manaee- 
ment  economic  theory,  that  has  been  fol- 
lowed in  the  last  30  years.  The  American 
people  want  infiition  reduced,  as  the 
gentleman  from  Colorado  statf d  so  well, 
and  do  the  people  of  western  New  York 
share  his  concern.  So,  I  rise  in  support 
of  the  amendment  and  mention  once 
more  that  we  must  also  remove  the  bias 
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against  work,   saving,  and  investment 
that  exists  in  America  today. 

Mr.  ARMSTRONG.  I  thank  the  gentle- 
man. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  JEFFORDS.  I  would  like  to  point 
out  that  if  my  memory  serves  me  cor- 
rectly, and  perhaps  the  chairman  can 
correct  me  if  I  am  wrong,  but  as  I  sat 
in  the  Rules  Committee  he  was  asked  by 
Mr.  BOLLiNG  whether  2.8  percent  was 
reasonable,  and  my  understanding  is 
that  the  chairman  said  yes,  he  did  con- 
sider 2.8  percent  as  reasonable  price 
stability.  It  might  not  have  been  Mr. 
BoLLiNG,  but  he  was  asked  for  his  com- 
ment as  to  whether  the  specific  figure 
of  2.8  was  reasonable  price  stability.  I 
would  also  point  out  that  it  was  pretty 
close  to  3  percent.  I  believe  that  is 
correct. 

Mr.  GIAIMO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  I  want  to  say 
that  I  rise  in  strong  support  of  the 
Humphrey-Hawkins  legislation.  I  think 
it  is  essential;  I  think  it  is  neces- 
sary; I  think  that  setting  goals  and  try- 
ing to  do  something  about  unemploy- 
ment is  long  overdue,  and  that  we  should 
do  something  now.  I  want  to  address 
myself,  however,  to  the  issue  of  inflation. 
We  can  argue  that  there  is  too  much  or 
not  enough  language  in  the  bill,  or  about 
the  impact  of  the  language,  but  let  me 
say  to  the  Members,  as  one  who  works 
on  budget  matters  all  year  long  here, 
that  I  am  terribly  concerned  about  in- 
flation in  the  United  States,  and  so  are 
the  American  people. 

We  have  to  be  certain — we  must  be 
certain — that  we  get  inflation  under  con- 
trol, or  we  are  going  to  bring  down  the 
great  American  economy  of  $2  trillion — 
which  provides  employment  for  almost 
everyone,  and  hopefully  will  provide  for 
all — and  negate  everything  else  that  is 
worthwhile  in  the  world.  I  want  to  be 
sure  that  I  understand  clearly  what  the 
Wright  amendment  is  tied  to.  I  believe  I 
understand  what  the  Sarasin  amend- 
ment provides.  We  can  debate  whether 
or  not  3  percent  is  the  correct  flgure;  we 
can  also  debate  whether  or  not  4  per- 
cent for  unemployment  is  the  correct 
figure,  but  I  think  that  the  Sarasin 
amendment  tries  to  give  equal  status  to 
the  importance  of  combating  inflation 
in  this  legislation,  and  I  believe  that  this 
must  be  done. 

Now.  the  Wright  substitute  portends 
to  do  that,  and  I  wanted  to  make  sure  of 
that.  I  asked  for  the  author  of  the 
amendment  to  be  here,  but  unfortunate- 
ly he  was  detained.  Perhaps  some  of  the 
gentlemen  at  the  committee  table  could 
enlighten  me.  As  I  understand  the 
Wright  amendment,  the  burdens  that  it 
imposes  are  put  upon  the  President  of 
the  United  States.  Please  correct  me  if 
I  am  wrong,  but  I  do  not  see  that  it 
compels  Congress  to  do  anything.  It 
states  what  the  President  is  to  do,  that 
he  shall  establish  numerical  goals  in  his 
economic  report  for  employment,  pro- 
duction, and  also  for  price  stability.  That 


mandates  him  to  provide  measures  to 
control  inflation.  But,  if  Members  will 
go  to  page  96  of  the  bill,  the  committee 
amendment,  title  ni,  makes  very  clear 
what  the  Joint  Economic  Committee  is 
to  do. 

The  Joint  Economic  Committee  must 
make  a  report  setting  forth  as  the  short 
term  congressional  goals  of  national  eco- 
nomic policy,  annual  and  nimierical  goals 
for  employment  and  unemployment, 
production,  real  income,  and  productiv- 
ity for  the  calendar  year.  There  is  no 
mention  of  inflation.  We  do  know  what 
the  report  and  what  the  resolution  of  the 
Joint  Economic  Committee  will  say  as  to 
those  features,  as  to  those  items:  the 
goals  of  unemployment,  production,  real 
income  productivity. 

As  I  read  the  amendment  offered  by 
the  majority  leader,  the  anti-iniiation 
amendment  seems  to  specify  only  what 
the  President  will  do.  I  would  like  to 
know,  and  I  will  yield  to  the  gentleman 
from  Illinois  if  he  will  respond,  what  it 
compels  Congress  or  the  Joint  Economic 
Committee  or  anyone  else  to  do. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
chairman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  the  lan- 
guage of  the  Sarasin  amendment  is  al- 
most all  hortatory  in  nature,  just  kind  of 
a  very  general  vague  statement,  with  the 
exception  of  a  couple  of  places  where  it 
has  specifics. 

Mr.  GIAIMO.  One  could  say  that  for 
the  bill. 

Mr.  SIMON.  Except  that  it  does  call  for 
some  specific  goals  and  calls  for  some 
specific  recommendations  and  actions 
by  the  President  to  Congress,  and  that 
is  precisely  what  the  Wright  amendment 
does. 

If  the  gentleman  will  look  on  page  2 
of  the  Wright  amendment,  he  will  see 
that  it  says  under  subsection  (d)  : 

The  President  must  Initiate  specific  policies 
to  reduce  the  rate  of  inflation,  and  with  re- 
spect to  such  policies  he  shall  make  recom- 
mendations   to   the   Congress   .    .    . 

So  then  congressional  action  is  neces- 
sary. 

Mr.  GIAIMO.  But  let  me  back  off  now. 
We  are  going  to  come  forth  with  a  recom- 
mendation, a  resolution  if  you  will,  from 
the  Joint  Economic  Committee  which  is 
going  to  be  debated  and  adopted  on  this 
floor.  It  is  going  to  address  itself  to  topics 
I  mentioned  earlier. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  GiaimoI 
has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GIAIMO.  It  is  going  to  address  it- 
self to  numerical  goals  for  employment 
and  unemployment,  for  production,  for 
real  income,  for  productivity.  Now  there 
is  nothing  about  infiation.  I  assume  it  is 
the  purpose  of  the  gentleman  from  Con- 
necticut to  have  something  said  about 
inflation  in  the  resolution.  Am  I  correct? 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Connecticut  (Mr.  Sarasin  ) . 


Mr.  SARASIN.  Mr.  Chairman,  the 
Sarasin  amendment  does  provide  for 
adding  the  word  "inflation"  after  the 
word  "unemployment"  on  page  67,  line  5. 

Mr.  GIAIMO.  Exactly. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Simon  >. 

Mr.  SIMON.  Mr.  Chairman.  I  cannot 
speak  for  the  sponsor  of  the  bill,  but  I 
think  that  woiild  be  welcomed  by  our 
side.  The  report  of  the  Joint  Economic 
Committee  can  include  infiation.  I  do 
not  think  there  is  opposition  to  that 
over  here. 

But  I  think  the  Wright  amendment  is 
generally  more  specific  as  to  what  the 
President  must  do  in  the  request  he 
makes  to  the  Congress.  So  I  think  in 
line  with  what  the  gentleman  has  been 
saying,  and  as  he  luiows,  I  concur  with 
him  in  this  concern,  I  think  the  thrust 
of  his  statement  is  that  we  ought  to  be 
approving  the  Wright  amendment. 

Mr.  GIAIMO.  I  would  hope  there 
would  be  some  discussion  of  this  by  some 
other  speakers  here  today. 

Let  me  say  this:  I  am  firmly  com- 
mitted to  the  Humphrey-Hawkins  bill, 
and  I  approve  of  what  it  is  trying  to  do. 
It  is  trying  to  reduce  unemployment.  But 
I  am  equally  concerned  about  the 
struggle  against  inflation  in  this  land  of 
ours.  Inflation  is  threatening  to  destroy 
our  economy,  and  I  must  insist  that  we 
mandate  strong  action  in  this  legislation 
to  equally  combat  that  issue. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
man from  California  (Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Chairman,  is  the 
gentleman  aware  of  the  fact  that  in  the 
annual  numerical  goals  for  5  years  for 
employment,  real  income,  productivity, 
and  so  forth,  that  the  Wright  amend- 
ment adds  inflation  at  that  point? 

The  gentleman  seemed  to  be  laboring 
under  the  misapprehension  that  the 
Congress  was  not  involved.  I  would  just 
simply  point  out  that  the  Wright  amend- 
ment does  involve  Congress,  not  only  in 
several  other  places  but  specifically  in 
the  same  place  that  the  numerical  goals 
for  unemployment  are  also  involved. 

Mr.  GIAIMO.  I  am  aware  of  that.  I 
will  say  to  the  gentleman  from  Califor- 
nia that  what  disturbs  me  is  that  in  the 
action  that  we  are  taking  under  this  leg- 
islation, there  is  nothing  mandated 
under  the  law  as  to  what  we  will  do  in 
the  area  of  inflation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  let  me  make  it  clear 
from  the  outset  that  m>-  opposition  to  the 
Sarasin  amendment  and  to  the  Jeffords 
amendment  is  not  predicated  on  any 
newspaper  reports  about  how  those  two 
strategies  were  arrived  at. 

If  my  colleagues  in  the  House  will  re- 
call, there  was  a  newspaper  report  say- 
ing that  the  Sarasin  amendment  was 
developed  in  a  strategy  session,  a  strat- 
egy session  in  which  it  was  decided  that 
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in  order  to  hurt  the  full  employment 
bill  the  Republicans  would  have  to  come 
up  with  a  gimmick  "to  embarrass  the 
Democrats."  I  do  not  believe  that. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  Not  at 
this  point.  When  I  finish  my  statement 
I  will  be  delighted  to  yield  to  the  gentle- 
man. 

As  I  said,  Mr.  Chairman,  I  do  not  be- 
lieve that  the  newspaper  report  which 
indicated  that  in  the  strategy  session 
of  the  Republican  Party  on  this  bill,  a 
decision  was  made  to  produce  amend- 
ment after  amendment  knowing  full 
well  that  those  amendments  would  have 
no  impact  on  inflation  or  unemploy- 
ment. I  do  not  believe  that.  I  believe  that 
the  Jeffords  amendment  and  the  Sara- 
sin  amendment  are  well  motivated. 

But  I  oppose  both  of  those  amend- 
ments, and  I  strongly  support  the 
Wright  amendment. 

The  problem  it  seems  to  me  is  at  least 
three-fold  in  terms  of  both  the  Sara- 
sin  amendment  and  the  Jefford'-  amend- 
ment. The  first  problem  is  thnt,  under 
the  Sarasin  amendment,  when  you  try 
to  target  a  specific  figure  for  inflation  it 
means,  beyond  any  shadow  of  a  doubt, 
it  means  beyond  any  question,  that  to 
do  so  you  have  got  to  take  into  accoimt 
all  of  the  variables  that  enter  into  the 
flow  of  goods  into  the  marketplace.  You 
have  got  to  take  into  account  the  flow  of 
goods,  the  level  of  production,  capital 
formation,  possibly  reduction  of  plant 
capacity,  possibly  increase  of  it.  I  sub- 
mit to  my  colleagues  there  is  no  way  in 
the  world  that  you  can  control  those 
host  of  variables  without  ultimately 
coming  to  the  point  where  you  have  to 
Impose  price  controls  in  order  to  achieve 
a  3-percent  figure.  We  do  not  want  price 
controls.  It  is  obvious  this  House  does 
not  want  them.  But  the  inevitable  result 
of  the  Sarasin  amendment — and  I  am 
amazed  that  this  has  not  been  thought 
through  on  the  other  side — the  inevita- 
ble result  will  lead  to  price  controls.  It 
is  for  that  reason  and  for  that  reason 
alone  that  I  believe  we  have  sufficient 
justification  to  vote  down  the  Sarasin 
amendment. 

Let  me  deal  with  a  second  problem  as- 
sociated with  both  the  Jeffords  amend- 
ment and  the  Sarasin  amendment. 

All  of  us  in  this  House  seek  to  control 
inflation.  It  devastates  our  communities 
almost  as  much  as  does  the  high  rate  of 
unemployment,  but  there  is  a  difference 
between  attempting  to  control  inflation 
and  attempting  to  control  fiscal  pohcy. 
Fiscal  policy  differs,  as  my  colleagues 
know,  from  monetary  policy  and  mone- 
tary policy  is  much  more  complex,  much 
more  difficult  to  control  than  is  fiscal 
policy. 

Here  in  the  Congress  when  we  institute 
fiscal  measures  to  try  to  deal  with  unem- 
ployment we  can  be  reasonably  accurate 
in  terms  of  predicting  the  outcome  of 
those  fiscal  measures.  On  the  other  hand, 
even  the  Federal  Reserve  Board  itself 
admits  to  an  inability  to  make  accurate 
or  even  halfway  accurate  predictions 
with  regard  to  monetary  policies. 


Mr.  Chairman,  I  will  yield  to  the  gen- 
tleman from  Connecticut  when  I  finish 
my  statement. 

Mr.  Chairman,  by  way  of  illustration, 
last  year  Arthur  Bums,  then  the  Gover- 
nor of  the  Federal  Reserve  Board,  came 
before  the  Banking  Committee  in  this 
House  and  we  accepted  some  targets 
from  M-1  and  M-2.  We  accepted  a  4'2- 
percent  floor  for  M-1  and  M-2  and  a  6  Vi  - 
percent  ceiling  for  M-1  and  M-2. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
an  additional  3  minutes. ) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  when  the  Congress  accepted 
those  money-growth  figures,  it  was  on 
Mr.  Burns'  recommendation,  but  he  was 
the  first  to  say  that,  because  of  the  in- 
tricacies of  monetary  policy,  he  could 
not  make  a  Hat  prediction  how  it  would 
come  out,  and  he  was  right  to  say  it.  By 
the  time  we  got  to  September  of  last  year 
we  had  exceeded  the  6 '2  percent  to 
where  we  were  dealing  with  a  dVs  per- 
cent rate  or  better  in  terms  of  M-1  and 
M-2;  so  it  is  almost  impossible,  it  seems 
to  me,  to  apply  the  same  rigid  criteria 
to  monetary  policy  which  is  central  to 
the  control  of  the  inflation  question.  It 
is  almost  impossible  to  apply  the  same 
criteria  there  as  we  apply  to  fiscal  policy. 

If  anyone  has  looked  at  the  legislation 
before  us,  threaded  throughout  HR.  50 
are  expressions  of  major  concerns  about 
inflation.  The  bill  recommends  that  pro- 
ductivity of  both  labor  and  management 
be  improved.  The  bill  recommends  that 
the  President  report  on  poor  perform- 
ance of  specific  industries  and  regions. 
The  bill  recommends  that  specific  criti- 
cal shortages  be  given  critical  attention. 
The  bill  recommends  that  regulatory 
procedures  be  scrutinized  to  insure  that 
production  is  not  retarded.  The  bill  rec- 
ommends that  inflation  in  all  of  its  gen- 
eral and  specific  aspects  be  the  concern 
of  the  executive,  as  well  as  the  legislative 
arm  of  Government. 

Now.  this  Member  felt  that  that  was 
a  more  than  sufficient  addressing  of 
the  problem  of  inflation  in  HR.  50. 
However,  in  retrospect,  I  see  it  was  nec- 
essary to  make  some  additions  to 
strengthen  the  flght  against  inflation,  as 
proposed  in  the  Hawkins  bill.  Therefore, 
it  makes  sense  to  support  the  Wright 
substitute  amendment,  which  does  not 
try  to  tinker  with  setting  specific  tar- 
gets, when  even  such  an  august  person 
as  Arthur  Burns  has  suggested  that  this 
was  almost  virtually  impossible  to  do. 

Let  me  make  one  or  two  other  brief 
statements.  I  want  to  close  by  reiterating 
what  I  said  initially.  I  do  not  believe 
everj'thing  that  appears  in  the  news- 
papers. I  do  not  believe  that  the  Sarasin 
amendment  was  put  forth  merely  to 
"embarrass  Democrats."  I  do  not  believe 
that  the  strategy  developed  In  a  Re- 
publican strategic  meeting  was  to  come 
forth  with  innocuous  amendments, 
merely  to  wreck  the  legislation  we 
now  consider. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  again 
expired 


(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  do  not  believe  that  the 
strategy  was  that  the  Republicans  were 
so  fearful  of  the  fact  that  they  could  not 
attack  the  fight  against  unemployment, 
they  could  not  do  that,  therefore  they 
decided  on  a  strategy  of  slowing  down, 
eroding,  weakening,  but  at  the  same  time 
trying  to  hide  those  efforts  under  the 
guise  of  inflation  so  that  they  could  win 
the  approval  from  Mr.  Dole  as  he  en- 
deavors to  get  more  black  people  to  come 
into  the  Republican  Party. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman  from  Miimesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  statements  of  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  are 
right  on.  I  just  want  to  point  out,  in 
relation  to  the  3-percent  arbitrary  fig- 
ure, which  is  the  gentleman's  point,  that 
we  do  not  control  OPEC  prices  on  that 
basis;  we  do  not  control  many  elements 
in  the  picture  that  impact  on  the 
economy. 

I  do  not  think  we  should  attempt  to 
do  that,  because  the  economy  in  this 
country  is  the  freest  economy  in  the 
world.  However,  we  do  have  a  respon- 
sibility in  this  country  with  respect  to 
employment,  and  I  think  we  ought  to 
maintain  that  particular  responsibility. 
I  do  not  propose  that  we  make  efforts 
to  try  and  control  inflation  by  virtue  of 
Government  programs.  I  think  we  must 
do  it  on  a  voluntary  basis,  through  pro- 
ductivity and  through  other  means. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  comments,  and  I  urge  support  for 
the  V/right  substitute  and  the  defeat  of 
the  other  amendments. 

Mr.  SARASIN.  Mr.  Chairman,  I  move 
to  strike  th3  requisite  number  of  words. 
Mr.  Chairman,  I  would  like  to  advise 
the  gentleman  from  Maryland  (Mr. 
Mitchell  i  ,  who  does  not  believe  any  of 
those  terrible  things  he  reads.  I  am  not 
playing  games  with  an  amendment.  I 
am  trying  to  get  the  Congress  to  focus 
its  attention  on  the  problem  of  inflation. 
It  is  a  problem,  however,  that  plagues 
the  elderly,  the  poor,  and  the  minorities, 
and  it  affects  all  215  million  Americans. 
The  gentleman  is  right.  He  is  absolutely 
right,  and  he  should  not  believe  those 
reports. 

I  do  not  believe  that  Humphrey- 
Hawkins  is  a  hoax  either.  I  believe  it 
could  be  made  into  a  good  bill,  a  bal- 
anced bill,  but  I  do  not  believe  the 
Wright  amendment  accomplishes  that 
objective  at  all.  They  allow  the  Congress 
to  continue  to  ignore  the  problem  of 
inflation. 

The  gentleman  from  Marj'land  (Mr. 
Mitchell)  makes  the  argument  that  we 
have  to  use  all  these  other  mechanical 
devices  to  manage  the  economy  and  con- 
trol inflation,  interest  rates,  production, 
and  everything  else.  In  order  to  keep  our 
eye  on  inflation,  we  do  not  have  to  do 
that  at  all.  and  the  chart  introduced  by 
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the  gentleman  from  Texas  (Mr.  Wright) 
proves  it.  We  do  not  have  to  do  that. 

We  can  have  low  inflation,  we  can 
have  low  unemployment,  but  we  do  have 
to  keep  our  eye  on  the  economy.  It 
means  that  this  Congress  has  got  to  pay 
as  much  attention  to  inflation  as  it  pays 
to  unemployment  or  we  are  all  going 
downhill.  And  the  guy  who  gets  hurt  the 
most,  if  we  do  not  do  that,  is  the  indi- 
vidual the  gentleman  from  Maryland 
(Mr.  Mitchell)  is  most  concerned 
about,  as  I  am:  the  young,  black,  inner- 
city  individual  who  cannot  get  a  job,  the 
young  minority  individual  who  cannot 
work  because  of  what  inflation  is  doing 
to  deny  him  that  opportunity. 

Mr.  Chairman,  we  can  do  this,  but  we 
must  keep  our  eye  on  both  sides  of  the 
problem. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  would 
like  to  share  with  my  colleagues  a  few 
facts  as  to  what  the  yearly  average  5  or 
6  percent  inflation  rate  has  done  to  fac- 
tory worker's  wages  in  the  State  of  New 
York  in  the  last  10  years.  In  10  years  the 
average  per  capita  factory  wage  of  the 
worker  in  New  York  State  after  adjust- 
ment for  inflation  and  taxes  is  exactly 
what  it  was  in  1967. 

In  other  words,  the  working  people  of 
New  York  and  in  fact  of  the  country 
have  literally  been  working  for  10  years 
without  any  real  increase  in  their  net 
disposable  income  and  purchasing 
power.  I  say  this  is  outrageous.  Highly 
progressive  tax  rates  combined  with  in- 
flation destroy  the  reward  for  working 
and  investing  thus  diminishing  incentive. 
Initiative,  and  economic  growth. 

This  minority  amendment  is  an  at- 
tempt to  set  a  goal  by  working  on  mone- 
tary policy.  I  plan  to  offer  an  amendment 
to  work  on  the  fiscal  side  of  the  issue  by 
lowering  the  tax  rates  and  restoring  the 
reward  for  working,  saving  and  invest- 
ing after  taxes,  and  thus  bring  about 
growth  in  the  economy,  jobs  and  price 
stability. 

Mr.  Chairman,  that  is  the  No.  1  goal 
of  this  Member,  and  of  this  side  of  the 
aisle. 

Mr.  Chairman.  I  thank  my  friend, 
the  gentleman  from  Connecticut,  for 
yielding. 

Mr.  SARASIN.  Mr.  Chairman,  from 
what  the  gentleman  from  New  York  (Mr. 
Kemp)  has  said,  it  is  as  if  someone  went 
to  the  American  people  10  years  ago  and 
said,  "We  have  a  program  for  you  that 
will  guarantee  that  in  10  years  you  will 
be  no  better  off  than  you  are  today." 
On  that  basis  a  lot  of  pohticians  have 
been  elected,  and  the  country  has  gone 
on,  but  the  people  have  gone  nowhere. 
They  have  been  working  very  hard,  but 
they  are  standing  stUl.  That  is  what  in- 
flation is  doing. 

I  do  not  believe  this  Congress  is  go- 
ing to  say,  "We  don't  care  for  215  mil- 
lion Americans."  I  just  cannot  believe 
that.  I  cannot  believe  that  this  Con- 
gress is  going  to  say  that  we  are  going 
to  engage  in  more  platitudes  and  not  at- 


tempt to  set  a  specific  goal  for  inflation 
as  we  do  for  unemployment. 

Mr.  Chairman,  are  these  215  million 
Americans  of  as  much  concern  to  us  as 
the  number  of  people  who  are  unem- 
ployed? 

Mr.  KEMP.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  may  I  ask  one  more 
question? 

Mr.  SARASIN.  I  yield  to  the  gentie- 
man  from  New  York. 

Mr.  KEMP.  The  gentleman  makes  a 
very  strong  point  about  the  fight  against 
inflation.  I  want  to  make  it  clear  again 
that  inflation  in  and  of  itself  is  not  the 
total  problem.  It  is  inflation  pushing 
nominal  incomes  up  higher  and  higher 
and  higher  through  the  steeply  progres- 
sive income  tax  rates  that  exist  today 
in  this  country  that  have  taken  away 
the  reward  and  the  incentive  for  not  just 
the  investor  and  not  the  entrepreneur, 
but  the  worker,  as  well.  And  it  is  strangl- 
ing the  growth  of  our  economy.  If  we 
really  want  to  help  the  worker,  if  we 
really  want  to  help  expand  the  produc- 
tive output  of  the  American  economy, 
not  only  must  we  hold  down  the  rate 
of  inflation,  but  we  must  reduce  that 
very  steeply  graduated  and  progressive 
income  tax  rate  schedule,  as  President 
Kennedy  did  in  1963  when  he  cut  every 
single  tax  rate  right  across  the  board, 
not  just  for  the  wealthy,  not  just  for  the 
people  of  middle  income,  but  he  cut  every 
bracket  by  30  percent.  And  we  achieved 
the  type  of  growth  that  is  reflected  in 
those  years. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  that  the  com- 
ments that  were  made  by  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee were  very  well  taken,  and  I  would 
like  to  yield  him  some  time  at  this  point. 
I  would  like  to  preface  it  with  a  question. 

Did  I  understand  the  gentleman  to 
suggest  that  if  page  97,  line  5,  were  to  be 
amended  to  add  the  words  "and  rate 
of  inflation"  after  the  word  "produc- 
tivity" that  that  would  give  the  Budget 
Committee  the  tools  with  which  to  focus 
on  dealing  with  problems  of  inflation? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  let  me  clarify.  Does  the  gentleman 
mean  the  Joint  Economic  Committee, 
rather  than  the  Budget  Committee? 

Mr.  WEISS.  Yes. 

Mr.  GIAIMO.  Let  me  say  to  the  gen- 
tleman that  I  have  an  amendment  to 
page  97,  line  5,  of  the  bill,  adding,  after 
the  word  "productivity",  the  words  "rate 
of  inflation." 

When  it  submits  its  resolution  to  the 
House  of  Representatives,  the  JEC  would 
propose  goals  for  employment,  unem- 
ployment, production,  real  income,  pro- 
ductivity, and  the  rate  of  inflation.  "Then 
we  could  have  a  full-scale  debate  in  this 
House,  debating  the  tradeoffs  between 
inflation  and  unemployment,  and  all  of 
the  other  noble  goals  that  we  are  trying 
to  reach.  If  the  gentleman  would  accept 
that  amendment,  I  would  be  disposed  to 
offer  it  when  we  get  to  title  HI.  It  would 
make  it  possible  for  me,  and  I  suspect 
many  others,  to  support  the  Wright 
amendment,  which  would  go  a  long  way 
toward  solving  our  problem. 


Mr.  WEISS.  Mr.  Chainnan.  I  think  the 
statement  is  not  only  well  taken,  but  it 
is  more  than  appropriate.  I  have  had 
some  discussions  with  the  chairman  of 
the  subcommittee,  and  the  indication  is 
that  there  would  be  no  objection  from 
that  quarter,  and  I  expect  that  in  fact 
there  would  be  a  great  satisfaction  with 
and  approval  of  the  gentleman's  amend- 
ment. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding,  and  I  would  say  to  the 
gentleman  from  Connecticut  (Mr.  Gia- 
iMo)  that  I  certainly  would  support  that 
kind  of  an  amendment  if  we  get  to  title 
in  without  having  adopted  the  Sarasin 
amendment,  because  my  amendment 
does  insert  the  language  requiring  JEC 
to  set  a  goal  and  to  set  out  the  goal  for 
inflation,  as  well  as  the  other  items. 

But  I  would  suggest  that  the  way  to 
solve  this,  initially,  more  properly,  and 
to  get  us  targeting  in  the  right  direction, 
would  be  to  defeat  the  Wright  amend- 
ment and  accept  the  Sarasin  amend- 
ment. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  comment  of  the  gentleman 
from  Connecticut  (Mr.  GiAnio),  the 
chairman  of  the  Budget  Committee,  and 
his  very  constructive  suggestion.  I  think, 
of  course,  that  it  fits  in  exactly  with 
other  language  which  already  exists  in 
H.R.  50,  which  some  of  the  people  on 
the  other  side  of  the  aisle  have  pre- 
tended do  not  exist.  As  a  matter  of  fact, 
their  suggestion  is  that,  were  it  not  for 
the  so-called  Sarasin  amendment,  there 
would  be  nothing  in  H.R.  50  to  deal  with 
infiation.  Of  course,  that  is  contrary  to 
fact. 

The  legislation,  from  beginning  to  end. 
is  replete  with  references  to  dealing  with 
infiation  and  the  effects  and  the  cause 
of  inflation.  In  the  very  beginning  of  the 
bill  itself,  in  the  "general  findings  sec- 
tion," there  is,  in  section  2,  page  4,  the 
statement  that  high  unemployment 
often  contributes  to  inflation  by  dimin- 
ishing labor  training  and  skills,  under- 
utilizing  capital  resources,  reducing  the 
rate  of  productivity  advance,  increasing 
unit  labor  costs,  and  reducing  the  gen- 
eral supply  of  goods  and  services  and 
thereby  generating  cost-push  inflation. 

That  is  the  very  beginning  of  the  legis- 
lation. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  granting 
the  gentleman's  point  that  there  is  some 
underutilization  of  plant  caoacity  and 
underutilization  of  the  resources  of  this 
country,  the  gentleman  from  New  York 
(Mr.  Weiss),  tell  me  how  this  bill  ad- 
dresses the  restoration  of  the  full  utiliza- 
tion of  plant  capacity  and  imused 
resources? 

Mr.  WEISS.  To  answer  the  gentleman, 
Mr.  Chairman,  as  a  matter  of  fact,  it  is 
spelled  out  in  the  legislation. 

At  section  109,  for  example,  on  page 
17,  that  whole  section  is  on  overcoming 
inflation. 
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There  are  additional  specific  means 
that  can  be  utilized  to  implement  the  leg- 
islation such  as: 

First,  training  in  certain  skills,  coun- 
tercyclical mesisures,  and  other  struc- 
tural programs; 

Second,  removal  of  obsolete  govern- 
ment restrictions  and  regulations ; 

Third,  increased  production  of  goods 
and  services  where  shortages  exist; 

Fourth,  reduction  of  discriminatory 
employment  bars. 

These  are  much  more  efTective  means 
of  dealing  with  inflation  than  setting  an 
imworkable  numerical  rate  of  inflation 
in  the  bUl  itself. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  for  quite  a  long  time 
we  had  a  rather  superficial  notion  that 
there  was  a  direct  tradeoff  between  in- 
flation and  unemployment. 

I  think  it  is  perhaps  moving  a  bit  in 
the  other  direction  now  and  we  have  In- 
stead a  superflclal  notion  that  somehow 
we  are  going  to  be  able  to  accomplish 
both  of  these  desirable  goals — signifl- 
cantly  reducing  unemployment  and  in- 
flation— easily,  in  tandem. 

Mr.  Chairman,  the  fact  is  that  the  re- 
lationship is  very  complicated  and  mixed. 
Most  economists  seem  to  feel  that  we  can 
get  down  to  5  or  5.5  or  6  percent  un- 
employment by  using  aggregate  fiscal 
and  monetary  measures  without  heating 
up  Inflation  a  great  deal,  and  that  beyond 
that  point,  we  have  problems  with  aggre- 
gate measures.  Most  people  also  recog- 
nize that  the  inflation  which  we  have  had 
in  the  last  few  years  at  least,  while  it  has 
come  in  tandem  with  high  unemploy- 
ment, has  really  been  nonlabor  related 
to  a  very  significant  degree.  There  have 
been  raw  material  price  Increases,  oil 
price  increases,  agricultural  commodity 
price  increases,  and  so  on,  which  raises 
a  question  about  the  appropriateness  of 
setting  up  tandem  goals  in  this  particu- 
lar piece  of  legislation,  which  focus  on 
employment. 

Mr.  Chairman,  the  important  thing 
about  the  bill  and  the  Wright  amend- 
ment, as  I  see  it.  Is  that  both  provide 
tools  for  dealing  with  this  new  kind  of 
inflationary  problems.  Tools  are  explicitly 
provided  in  the  law,  really  for  the  first 
time,  which  say  that  in  addition  to  the 
aggregate  measures,  if  we  are  going  to 
move  below  a  5-  or  5.5-percent  unem- 
ployment rate  down  to  4  percent  unem- 
ployment, we  have  to  look  at  structural 
strategies  such  as  Increasing  agricultural 
stockpiles  and  stabilizing  agricultural 
prices;  encouraging  voluntary  labor- 
management  cooperation  so  that  we  can 
increase  productivity  and  assure  produc- 
tion Incentives.  Similarly,  we  must  more 
vigorously  enforce  our  antitrust  laws  so 
that  we  pay  attention  to  the  impact  of 
administered  or  quasi-administered 
prices  which  drive  up  costs. 

And  we  must  invest  In  the  employ - 
ability  of  the  work  force  Itself  through 
manpower  training,  vocational  and  ca- 
reer education,  and  tax  measures  to  en- 
courage hiring  and  teaching  the  disad- 
vantaged. As  more  of  the  structurally 
unemployed  are  brought  Into  the  eco- 
nomic mainstream,  the  Increased  number 


of  skilled  workers  will  exert  downward 
pressure  on  wages,  and  thus  on  prices. 

With  respect  for  Government  redtape, 
the  Wright  amendment  also  specifically 
says  we  should  work  at  "removing  or 
modifying  Federal  restrictions  and  regu- 
lations which  add  imnecessarily  to  In- 
fiation."  It  also  emphasizes  an  Informa- 
tion system  to  monitor  and  analyze  infia- 
tlonary  trends,  so  that  bottlenecks,  dis- 
locations, and  shortages  can  be  dealt 
with  in  ways  which  will  stabilize  prices. 

These  are  all  very  constructive  pro- 
posals for  anybody  who  Is  serious  about 
moving  against  inflation;  and  the  slg- 
niflcant  thing  about  them  Is  that  when 
we  move  below  a  5-  or  6-percent  unem- 
ployment rate,  these  are  exactly  the  tools 
we  need  to  avoid  regenerating  Inflation. 

Therefore,  Mr.  Chairman,  this  bill  as 
it  is  written  and  amended  by  Mr.  Wright 
addresses  this  issue  in  a  serious  fashion, 
really  for  the  first  time.  I  think  it  would 
be  illusory,  however,  for  us  to  think  that 
we  could  establish  a  specific  numerical 
goal  for  inflation  and  with  facility 
achieve  that  goal  when  we  do  not  know 
what  the  weather  is  going  to  bring,  or 
what  OPEC  is  going  to  do,  or  what  addi- 
tional outside  events  are  going  to  occur. 

Mr.  Chairman,  we  have  to  have  the 
flexibility  to  deal  with  such  matters, 
while  pursuing  these  major  new  direc- 
tions in  dealing  with  inflation. 

I  would  suggest  that  the  bottom  line 
on  this  amendment  Is  whether  we  are 
prepared  to  mortgage  the  jobs  of  work- 
ers in  this  country  to  those  outside  in- 
fluences which  we  really  cannot  predict 
or  fully  control. 

Mr.  Chairman,  let  us  all  join  together 
to  do  the  very  best  job  we  can  on  the  in- 
flation problem.  Let  lis  use  the  tools  that 
will  bring  us  those  additional  increments 
of  employment  without  heating  up  infla- 
tion; and  then  let  us  say  we  are  com- 
mitted to  putting  people  to  work  in  this 
country. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUmE.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
would  like  to  applaud  the  gentleman 
from  New  Jersey  (Mr.  Maguire)  for  his 
statement  and  say  that  as  far  as  I  know, 
the  gentleman  is  the  first  one  in  a  long 
time  to  bring  up  the  infiationary  impact 
caused  by  economic  concentration  of 
power. 

We  hear  a  lot  of  talk  about  inflation 
from  the  other  side,  but  when  do  we  get 
serious  about  looking  at  the  economic 
concentration  of  power  in  our  society  and 
the  infiationary  impact  of  it,  and  when 
do  we  get  serious  about  looking  at  en- 
ergy inflation  and  the  inflationary 
impact  of  it? 

We  talk  about  inflation  from  the  defi- 
cit caused  by  oil  imports.  We  have  turned 
the  other  cheek  on  trying  to  do  some- 
thing about  the  OPEC  cartel  In  our  for- 
eign policy,  in  joining  in  a  real  alliance 
with  other  consumer  nations. 

What  about  the  inflationary  Impact 
of  decontrolling  home  heating  oil  and 
the  impact  of  that  in  New  England,  in 
Connecticut  and  in  New  York?  The 
gentleman  from  Connecticut  is  talking 


about  the  people  being  concerned  about 
Inflation.  They  are  at  least  tis  concerned 
about  their  high  energy  bilLi. 

What  about  the  needless  defense  ex- 
penditures we  make  that  do  not  receive 
any  opposition  from  many  people  on  the 
other  side  of  the  aisle,  where  we  all 
know  that,  in  addition  to  need,  some  of 
our  defense  expenditures  are  made  be- 
cause a  certain  general  thinks  it  is  im- 
portant, or  not  really  on  the  basis  of 
national  security. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
has  again  expired. 

(On  request  of  Mr.  Moffett  and  by 
imanimous  consent  Mr.  Maguire  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOFFETT.  Those  people  in  the 
ghetto  that  the  gentleman  from  Con- 
necticut was  talking  about  feeling  so 
sorry  for  cannot  eat  those  missiles  and 
those  planes.  They  are  being  hurt  by  ta- 
flation.  I  am  glad  to  hear  the  gentleman 
from  New  Jersey  talk  about  getting  into 
that  part  of  it. 

Recently,  we  had  7,000  farmers  in 
this  town.  I  think  they  made  some  very 
good  points.  I  think  they  wanted  us  to 
start  to  look  at  economic  concentration 
in  the  agricultural  community  as  It  af- 
fects them,  and  what  happens  as  farm 
products  pass  between  those  farmers  who 
are  not  even  making  a  living  in  many 
cases,  and  consumers.  We  need  to  look 
at  those. 

Mr.  Chairman,  I  applaud  the  gentle- 
man on  his  remarks. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield. 

Mr.  MILLER  of  California.  I  also  want 
to  commend  the  gentleman  for  his 
statement,  because  I  think  he  takes  the 
issue  apart  as  it  properly  is;  that  is,  that 
the  Wright  amendment  gives  us  all  the 
tools  necessary  to  deal  with  that  part  of 
Inflation  that  can  possibly  be  fueled  by 
the  actions  of  this  Congress,  of  the  ad- 
ministration of  the  Government. 

But,  to  set  a  speciflc  target  is  to  sug- 
gest that  all  inflation  comes  only  from 
governmental  actions  when,  in  fact,  that 
is  not  true,  as  the  gentleman  from  Con- 
necticut has  so  clearly  pointed  out.  We 
find  that  a  great  deal  of  infiation  is 
brought  about  by  actions  that  are  not 
within  the  control  of  this  Government. 
I  think  the  gentleman's  argument  is  very 
good. 

I  think  the  gentleman  from  New  Jer- 
sey makes  a  very  telling  argimient  that 
the  Wright  amendment  provides  all  of 
the  tools  necessary  for  this  Congress  and 
this  administration  to  address  the  prob- 
lems of  Government-inspired  infiation. 
but  the  target  suggested  that  is  the  only 
responsible  party  for  inflation,  that  sim- 
ply is  not  so. 

Mr.  WEISS.  Mr.  Chairman.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  The 
C^air  will  count. 

Seventy-one  Members  are  pre.si^nt,  not 
a  quorum.  The  call  will  be  taken  by 
electronic  device. 
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The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

|RoU  No.  124] 


Anderaon,  ni. 

Harsha 

Richmond 

Archer 

Kastenmeler 

Rlsenhoover 

Aflhley 

Kostmayer 

Russo 

Brown,  Ohio 

Krueger 

Satterfleld 

Buchanan 

Leggett 

Scheuer 

Collins,  111. 

McCiOskey 

Slack 

Davis 

McDonald 

Steed 

Dent 

McKlnney 

Stelger 

Dlggs 

Mahon 

Stockman 

Drlnan 

Martin 

Symms 

Early 

Mathls 

Teague 

Edwards,  Calif 

Mlkva 

Thornton 

Pary 

MlUord 

Tucker 

Gephardt 

Mlnlsh 

Udall 

Gibbons 

Ottlnger 

Waxman 

Goldwater 

Pressler 

Yatron 

Hansen 

PurseU 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  imder  con- 
sideration the  bill  H.R.  50,  and  finding 
itself  without  a  quonmi,  he  had  directed 
the  Members  to  record  their  presence  by 
electronic  device,  whereupon  384  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  this  is  per- 
haps one  of  the  most  extraordinary  and 
important  pieces  of  legislation  to  come 
before  this  House  during  this  session  of 
Congress. 

There  are  a  number  of  issues  to  which 
I  wish  to  speak.  I  will  only  take  the  well 
one  time  during  this  important  debate, 
so  I  will  take  this  opportunity  to  make 
several  statements. 

Last  evening  during  the  general  de- 
bate I  listened  very  carefully  and  dili- 
gently to  the  arguments  both  for  and 
against  this  legislation.  I  would  now  like 
to  address  the  various  arguments  made 
in  opposition  to  the  legislation,  and  I 
will  begin  with  the  argument  pro- 
pounded by  my  distingxiished  colleague, 
the  gentleman  from  Connecticut  (Mr. 
Sarasin)  . 

On  page  6099  of  yesterday's  Record, 
the  gentleman  from  Connecticut  (Mr. 
Sarasin)  states  in  the  general  debate  in 
his  opening  statement: 

Right  now,  H.R.  60  Is  borderline  "wlsh- 
bonlng,"  but  It  need  not  be.  Tomorrow  we 
will  have  the  opportunity  to  correct  the  seri- 
ous shortcomings  and  to  present  to  the 
American  public  a  piece  of  legislation  that 
will  honestly  place  us  on  the  road  to  full 
employment,  reduced  Inflation,  and  balanced 
growth— If  we  do  not  make  these  changes, 
we  will  be  handing  the  American  public  a 
sack  of  empty  promises — and  we  will  be 
handing  our  economy  a  can  of  worms. 

Mr.  Chairman,  I  would  not  challenge 
that  statement,  but  I  have  listened  very 
carefullv  to  determine  what  alternative 
the  gentleman  proposes  in  order  to  make 
this  legislation  speak  to  the  needs  of  the 
American  people  who  are  unemployed. 
Rather  than  proposing  a  comprehensive 
alternative  to  H.R.  50,  the  full  employ- 
ment bill,  the  gentleman  from  Connecti- 


cut (Mr.  Sarasin)  seeks  to  add  an 
amendment. 

What  would  the  amendment  do?  The 
amendment  would  establish  specific 
goals,  and  it  would  work  toward  the  al- 
leviation of  inflation  in  our  society.  But 
then  if  you  read  further  in  the  gentle- 
man's statement,  in  the  colloquy  between 
the  gentleman  from  Connecticut  and  the 
gentleman  from  New  York  (Mr.  ICemp), 
the  gentleman  states  that  he  specifically 
rejects  the  trade-off  notion,  that  is,  the 
concept  that  there  is  a  relationship  be- 
tween unemployment  and  inflation.  So 
it  would  seem  to  me  rational  to  raise  the 
question  with  the  gentleman:  Why  pose 
an  inflation  mechanism  in  the  legislation 
if  he  rejects  the  relationship  between  im- 
employment  and  inflation? 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  Mr.  Chairman,  I  will 
be  more  than  happy  to  yield  to  the  gen- 
tleman in  a  moment,  and  then  the  gen- 
tleman can  respond  to  all  my  criticisms. 

Let  us  look  at  the  proposal  that  the 
gentleman  makes.  He  seel^  to  establish 
specific  targets  for  the  alleviation  of 
infiation  built  into  this  legislation. 

I  would  like  to  read  a  paragraph  from 
a  letter  to  the  chairman  of  the  subcom- 
mittee who  reported  the  legislation  to 
the  fioor,  from  the  Secretary  of  Labor, 
with  respect  to  this  provision: 

I  believe  that  the  goals  of  H.R.  50  can  be 
attained  through  a  combination  of  fiscal  and 
structural  policies.  The  addition  of  a  spe- 
cific inflation  goal,  as  some  have  suggested, 
is  unnecessary  and  undesirable.  There  Is  no 
way  to  assure  the  attainment  of  a  numerical 
goal  for  inflation  without  Government  con- 
trol over  private  price  and  wage  decision- 
making. The  bill  rejects  this,  as  does  the 
Administration  It  must  also  be  borne  in 
mind  that  many  changes  in  the  price  level 
result  from  weather  conditions  affecting  food 
supplies,  the  availability  of  imports  and 
other  factors  not  subject  to  U.S.  Government 
influence.  This  bill  does  require  the  Presi- 
dent to  set  forth  fully  his  proposed  programs 
and  policies  to  achieve  reasonable  price 
stability. 

I  cannot  believe  that  the  gentleman 
from  Connecticut  (Mr.  Sarasin)  is  seri- 
ous about  this  mechanism  to  fight  in- 
flation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I  can- 
not believe  that  the  gentleman  from 
Connecticut  (Mr.  Sarasin)  really  believes 
in  this  mechanism  that  he  has  proposed 
to  this  particular  piece  of  legislation,  be- 
cause I  do  not  believe  he  would  take  the 
floor  of  tli3  House  and  propose  that  this 
legislation  be  designed  in  such  fashion  as 
to  provide  the  CJovemment  with  the  nec- 
essary tools  to  intervene  into  the  private 
economy.  I  do  not  believe  that  the  gentle- 
man is  DiTpared  to  make  that  assertion. 
I  do  not  believe  he  is  prepared  to  make 
that  statement,  because  in  his  legislation 
he  specifically  alleviates  the  most  rudi- 
mentary mechanism  for  bringing  stabil- 
ity in  prices,  and  he  says  in  his  amend- 
ment that  we  shsill  not  use  wage  and 


price  controls,  the  most  rudimentary 
mechanism,  for  bringing  stabilization  in 
the  pricing  market. 

Mr.  Chairman,  I  would  like  to  make  5 
additional  points. 

First,  the  goal  and  timetable  for  the 
reduction  of  unemployment  are  accom- 
plished in  the  bill  only  by  policies  and 
traditional  responsibilities  of  the  Federal 
Government  without  being  supplemented 
by  Federal  poUcies  to  force  private  ac- 
tions toward  the  same  objective. 

I  do  not  believe  the  gentleman  wants 
to  do  that,  and  I  do  not  believe  that  he 
will  take  the  well  to  do  it.  If  we  were  to 
do  this,  it  would  put  us  in  a  position 
where  we  would  either  be  ignoring  in 
practice  the  very  goal  and  timetable  that 
we  established  in  the  legislation  or  would 
progressively  intrude  upon  the  private 
economic  action  in  order  to  achieve  quan- 
titative objectives.  I  do  not  believe  the 
gentleman  is  prepared  to  do  that. 

Second,  Mr.  Chairman,  even  when 
the  direct  controls  were  needed  and  used 
during  World  War  n,  the  Congress  did 
not  attempt,  in  general,  to  set  numerical 
stsuidards  for  price  behavior;  but,  in- 
stead, entrusted  the  immensely  compli- 
cated task  to  administrative  bodies,  nec- 
essarily involving  a  far-fiung  organiza- 
tion beyond  any  which  would  be  contem- 
plated by  this  Congress,  the  President,  or 
the  American  people  or,  I  would  dare  to 
say,  by  the  distinguished  gentleman  from 
Connecticut  (Mr.  Sarasin). 

Third,  establishment  of  the  quantita- 
tive goal  and  timetable  for  price  be- 
havior would  need  to  deal  with  con- 
sumer, industrial,  and  wholesale  prices, 
all  of  which  are  interrelated,  and  to  deal 
also  with  the  need  for  a  variety  of  price 
trends  with  respect  to  each  of  them. 

The  gentleman  does  not  address  that 
issue. 

Fourth,  the  proposition  for  a  quanti- 
tative goal  and  timetable  for  prices  is 
based  upon  the  recognition  that  employ- 
ment and  unemployment,  on  the  one 
hand,  and  price  fluctuation  on  the  other, 
are  not  at  all  comparable  to  the  degree 
impUcit  in  the  gentleman's  proposition. 

Mr.  Chairman,  the  level  of  employ- 
ment involves  a  condition  of  human 
beings  and  is  thereby  a  human  and  po- 
litical consideration,  no  less  than  a 
purely  economic  one.  The  question  of 
low  unemployment  is  an  issue  about 
which  the  American  people  must  make  a 
decision,  and  Government  is  the  collec- 
tive expression  of  the  people's  will. 

Mr.  Chairman,  if  we  are  going  to  talk 
about  price  trends,  general  and  specific, 
overall  and  segmental,  as  means  by 
which  we  seek  to  achieve  certain  objec- 
tives, I  do  not  think  the  gentleman's 
proposition  contemplates  the  magnitude 
of  what  he  proposes. 

Fifth  and  finally,  Mr.  Chairman,  if  the 
proposition  were  to  be  accepted  that  the 
quantitative  goal  and  timetable  in  the 
Humphrey-Hawkins  bill  for  the  reduc- 
tion of  imemployment  were  to  be  ac- 
companied by  others  for  the  reduction  of 
inflation  and  the  achievement  of  price 
stability,  the  tendency  would  be  to  use 
the  same  figure  in  both  instances  or  to 
explain  why  different  figures  were  used. 

Mr.  Chairman,  we  sought  a  4-percent 
and  3-percent  figure  with  respect  to  un- 
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employment  for  sound  reasons.  The 
question  is,  What  is  the  sound  basis  upon 
which  we  establish  the  same  figure  for 
fighting  inflation? 

If  events  over  which  we  have  no  con- 
trol occur,  such  as  Arab  oil  action  which 
affects  price  behavior  enormously, 
should  we  correspondingly  change  our 
imemployment  figures  and  goals?  I 
would  like  to  hear  someone  say  that  in 
public. 

Mr.  Chairman  and  members  of  the 
committee,  very  few  people  have  taken 
this  well  to  speak  to  many  other  issues 
that  affect  inflation  or  the  issue  of  the 
tremendous  stranglehold  that  a  few  hu- 
man beings  have  on  the  wealth  of  this 
country,  the  corporate  power  which 
dominates  and  controls  the  flow  of  an 
extraordinary  amount  of  wealth.  That 
also  is  Inflationary. 

Very  few  people  have  taken  this  well 
to  talk  about  the  effect  a  bloated,  waste- 
ful, misdirected,  misguided,  inept,  and 
overly  expansive  military  budget  has  on 
the  American  people. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  To  continue.  Mr. 
Chairman,  very  few  people  have  accepted 
the  fact  that  55  percent  of  the  scientific 
geniuses  in  our  country  are  directly  or 
indirectly  related  to  our  military  ma- 
chine. I  consider  that  infiationary. 

Very  few  have  taken  the  floor  to  talk 
about  the  pricing  policies  and  practices 
of  corporate  America,  which  are  Indeed 
inflationary.  We  ought  to  be  talking 
about  that  as  well. 

Mr.  Chairman.  I  think  we  ought  to  re- 
ject the  Sarasin  amendment.  I  would' 
now  like  to  applaud  my  colleague  from 
New  York  (Mr.  Kemp)  who  in  his  own 
words  made  a  very  radical  statement  for 
Members  on  the  other  side  of  the  aisle 
when  he  said  that  there  is  no  relation- 
ship between  inflation  and  unemploy- 
ment per  se.  or  the  gentleman  made  the 
statement  that  unemploymenf  is  indeed 
inflationary.  I  applaud  that.  He  proposed 
an  alternative,  which  was  to  call  for  tax 
reduction.  I  would  simply  say  to  my  col- 
league that  tax  reduction  is  fiscal  policy 
and  if  he  will  read  the  legislation  it  says 
that  the  President  may  use  monetary 
structural,  and  fiscal  policies  in  order  to 
achieve  the  objective  set  forth  in  H.R.  50 
and  that  is  a  respective  4  percent  and  3 
percent  unemployment. 

I  would  simply  suggest  to  my  distin- 
guished colleague  that  his  amendment  is 
not  necessary,  and  If  he  proposes  a  30- 
percent  cut  across  the  board.  I  would 
suggest  that  that  is  regressive  taxation 
and  we  really  ought  to  make  our  tax 
situation  progressive  and  not  regressive 
Mr  KEMP.  Does  the  gentleman  want 
to  debate,  or  does  the  gentleman  want 
to  engage  in  a  statement  where  no  one 
can  challenge  him  in  his  remarks? 

Mr.  DELLUMS.  I  wUl  yield  In  a  short 
tune. 

Finally.  Mr.  Chairman,  on  the  argu- 
ment  of  some  Members  in  opposition 
indicating  that  this  is  a  Jobs  bill,  it  is 
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not  a  jobs  bill.  The  gentleman  who  has 
been  the  inspiration  for  this  legislation. 
Mr.  Hawkins,  stated  clearly  many  times 
that  yes,  that  is  correct,  this  is  not  a  jobs 
bill.  It  is  a  declaration  of  policy,  and  the 
debate  ought  to  occur  not  on  whether 
it  is  a  jobs  bill,  but  on  whether  or  not 
the  declaration  of  policy  that  embodies 
the  principle  that  every  human  being 
who  wants  to  work  should  have  the  op- 
portunity for  meaningful  and  dignified 
employment  is  a  principle  around  which 
we  all  should  rally. 

It  is  now  time  to  do  that.  This  Is  a 
principle  we  ought  to  embrace.  I  think 
it  is  now  time  for  the  American  people 
to  understand  that  this  country  will  rally 
all  of  its  resources,  all  of  its  policies  and 
programs,  to  try  to  deal  with  one  of  the 
most  devastating  problems  of  human 
beings— that  is,  unemployment — which 
creates  havoc  across  our  entire  society 
in  terms  of  programs  we  do  not  need, 
crime,  mental  health,  physical  health, 
and  so  on. 

I  suggest  that  we  reject  the  Sarasin 
amendment  and  vote  for  the  Wright 
amendment,  and  go  forward  and  pass 
H.R.  50  in  the  strongest  and  most  un- 
equivocal terms  we  can. 

Mr.  SARASIN.  Will  the  gentleman 
yield? 

Mr.  DELLUMS.  I  will  be  very  pleased 
to  yield. 

Mr.  SARASIN.  I  thank  the  gentleman, 
after  15  minutes  of  saying  what  a  ter- 
rible guy  I  am. 

Mr.  DELLUMS.  I  think  you  are  a  nice 
person.  I  mean  your  amendment  is  ob- 
jectionable. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  his  editorial  comment,  which  will  not 
appear  in  the  Record. 

Mr.  DELLUMS.  I  will  leave  It  In. 

Mr.  SARASIN.  I  agree  with  the  gen- 
tleman that  there  is  no  trade-off  here.  I 
think  if  the  gentleman  from  California 
(Mr.  Dellums)  will  look  at  the  chart,  it 
shows  that  there  is  no  trade-off.  What 
we  are  trying  to  do  with  the  Sarasin 
amendment  is  simply  to  put  in  perspec- 
tive the  responsibility  of  this  body  and 
the  responsibility  of  the  man  at  1600 
Pennsylvania  Avenue;  that  is,  to  address 
the  joint  problems  of  infiatlon  as  well  as 
unemployment.  We  cannot  disregard 
that. 

We  can  have  low  unemployment  and 
have  low  infiatlon.  We  have  done  it  in 
the  past.  Let  us  look  at  the  policies  that 
have  given  us  that  particular  status.  We 
have  the  tools  in  this  bill  to  do  that.  We 
do  not  need  another  set  of  tools.  There  is 
no  provision  at  all.  and  no  allowance  in 
my  amendment  to  go  to  wage  and  price 
controls.  That  is  the  worst  thing  we  could 
do.  and  would  be  absolutely  counterpro- 
ductive. We  do  not  need  to  intrude  in  the 
private  sector. 

But.  with  my  amendment's  prohibi- 
tion against  wage  and  price  controls,  and 
amendments  which  will  be  offered  by 
others  this  afternoon,  they  are  designed 
for  one  purpose.  It  is  not  to  gut  H.R.  50. 
I  want  to  support  it.  I  want  a  bill  that  is 
truly  a  bill  which  balances  growth  and 
full  employment.  We  can  do  it.  We  do  it 
by  accepting  the  Sarasin  amendment. 


Mr.  DELLUMS.  I  appreciate  the  com- 
ment of  the  gentleman.  My  only  response 
is  this:  Other  very  thoughtful  persons, 
including  the  Secretary  of  Labor  and 
other  economists,  believe  that  in  order  to 
achieve  what  the  gentleman  wants  to 
achieve,  we  have  to  intrude  into  the  pri- 
vate sector,  I  am  not  going  to  suggest 
that  I  will  oppose  that,  but  I  do  not  be- 
lieve the  gentleman  wants  to  support 
such  an  intrusion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

Mr.  KEMP.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  gentleman  have 
2  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  Lhe  request  of  the  gentle- 
man from  New  York? 

Mr.  BRADEMAS.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  do  hope  that 
we  can  move  expeditiously  toward  a  vote 
on  this  bill.  We  have  been  waiting  on  this 
side  also  to  hear  the  gentleman  from 
Missouri  give  the  windup  speech  on  our 
side. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  KEMP.  Mr.  Chairman.  I  would 
like  to  further  reserve  the  right  to  object. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  would  object  to  his  own  re- 
quest. 

Without  objection,  the  gentleman  from 
California  is  recognized  for  2  additional 
minutes. 
There  was  no  objection. 
Mr.  DELLUMS.  I  would  simply  say  to 
my  distinguished  colleague  that  there 
are  other  very  thoughtful  persons  who 
feel  that  in  order  to  bring  about  the  kind 
of  stability  the  gentleman  is  talking 
about  with  respect  to  Infiatlon.  we  would 
have  to  Intrude  profoundly  into  the  pri- 
vate sector.  I  am  not  sure  that  I  would 
oppose  that  but  I  do  not  think  the  gen- 
tleman wants  to  do  so. 

Mr.  SARASIN.  There  is  no  tradeoff. 
The  gentleman  rejects  that  and  I  reject 
it.  We  agree.  There  is  nothing  in  the 
Sarasin  amendment  that  is  designed  to 
do  that. 

Mr.  DELLUMS.  We  have  a  fundamen- 
tal disagreement. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  hope  the 
same  opportunity  will  be  given  to  this 
side  for  expanding  this  debate  when  our 
time  comes  to  speak.  That  is  the  point 
I  simply  wanted  to  make  earlier  in  my 
reservation  of  the  right  to  object.  Inci- 
dentally I  thought  the  unanimous-con- 
sent request  was  that  of  another  col- 
league. 

I  appreciate  this  debate.  It  Is  a  healthy 
one.  But  I  wanted  to  ask:  If  we  do  not 
lower  the  tax  rates.  Is  the  gentleman 
aware  that  by  definition  he  then  would 
be  in  favor  of  raising  taxes?  Taxes  and 
tax  rates  are  not  set  in  concrete.  They 
are  not  static.  They  will  either  go  up 
or  down  by  the  actions  of  this  Congress. 
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He  is  saying  that  in  rejecting  my  amend- 
ment to  reduce  the  tax  rates  that  he  is 
in  favor  of  raising  them.  Does  he  not 
agree? 

Mr.  DELLUMS.  I  am  saying  the  bill 
already  provides  a  mechanism  for  the 
President  to  act. 

You  would  propose  a  30-percent 
across-the-board  cut.  That  would  mean 
for  some  people  that  money  would  go 
into  savings.  At  the  lower  end  of  the 
economic  picture  people  would  spend  the 
money.  The  richer  people  would  not 
spend  the  money,  they  would  save  it. 
The  poorer  people  would  spend  the 
money. 

Mr.  KEMP.  If  the  gentleman  will  yield, 
does  the  gentleman  wish  to  see  the  tax 
rates  continue  to  go  up  higher  and 
higher  and  higher? 

Mr.  DELLUMS.  No,  not  at  aU. 

Mr.  BOLLING.  Mr.  Chairman.  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman.  I  have  listened  to  all 
of  this  debate  and  it  has  been  a  good 
debate.  I  think  both  sides  have  done 
well. 

There  is  only  one  issue  really  in- 
volved, and  I  am  not  going  to  argue  with 
anybody  or  criticize  anybody,  although 
I  have  heard  some  rather  extraordinary 
statements  about  the  causes  of  inflation. 
The  problem  of  infiatlon  is  one  of  the 
most  oversimplified  things  that  I  have 
ever  seen:  The  notion  that  the  only  way 
we  can  get  inflation  is  from  money  chas- 
ing goods,  too  much  money,  not  enough 
goods. 

I  thought  that  went  out  with  Hoover. 
It  is  an  element,  but  inflation  is  infinitely 
more  complicated  than  that.  When  Big 
Steel  raises  its  prices,  when  it  is  using 
only  60  percent  of  its  capacity,  we  can 
hardly  say  that  there  is  too  much  action 
going  on. 

We  have  all  kinds  of  problems.  That 
Is  why  I  am  very  glad  that  our  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright),  offered  a  substantive  amend- 
ment and  that  it  will  be  supplemented 
by  an  amendment  to  a  different  section, 
to  title  in.  by  Mr.  Giaimo,  the  gentleman 
from  Connecticut,  chairman  of  the 
Budget  Committee,  which  will  harden 
up  the  balance  already  existing  in  the 
Humphrey-Hawkins  bill  between  the 
search  for  full  employment  and  the 
search  to  control  infiation. 

That  means  I  am  for  two  amendments 
and  I  am  against  two. 

The  Sarasin  amendment  sets  a  spe- 
cific figure,  and  it  has  been  extraordi- 
narily well  said  here  before  by  one  or 
two  Members  that  it  is  impossible  to 
have  a  specific  goal  for  Infiation. 

Inflation  and  unemployment  are  to- 
tally different  in  terms  of  their  control- 
ability.  We  have  remarkably  little  infiu- 
ence  today  on  infiation  in  this  country 
in  terms  of  the  overall  problem.  Witness 
what  OPEC  did  to  us  and  we  still  do  not 
have  an  energy  policy;  witness  a  whole 
series  of  other  events.  Unemployment 
can  be  dealt  with  in  a  macroeconomic 
way  and  in  a  mlcroeconomlc  way.  Infia- 
tion is  infinitely  more  difflcult.  One  of 
the  forms  of  infiation  control  is  wage 
and  price  control  which  is  so  unsatis- 
factory to  so  many  people. 


I  know  that  Members  are  ready  to 
vote,  and  I  want  them  to  vote.  Just  be 
sure  to  vote  for  the  Wright  amendment. 
Be  sure  to  vote  against  the  Jeffords  sub- 
stitute amendment  if  by  any  misfortune 
we  get  to  that  amendment.  Then  when 
the  gentleman  from  Connecticut,  Bob 
GiAiMo,  offers  his  amendment  to  title 
III,  vote  for  that. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Texas  (Mr. 
Wright)  to  the  amendments  offered  by 
the  gentleman  from  Connecticut  (Mr. 
Sarasin). 

The  question  was  taken  and  the  Chair- 
man pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SARASIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  277,  noes  143. 
not  voting  14,  as  follows: 
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AYES— 277 

Addabbo 

Dicks 

Jenrette 

Akaka 

Dlggs 

Johnson,  Calif. 

Alexander 

Dingell 

Jones,  N.C. 

Allen 

Dodd 

Jones,  Okla. 

Ambro 

Downey 

Jones,  Tenn. 

Ammerman 

Drinan 

Jordan 

Anderson, 

Duncan,  Oreg. 

Kastenmeier 

Calif. 

Early 

Kazen 

Andrews,  N.C. 

Eckhardt 

Keys 

Annunzlo 

Edgar 

Kildee 

Applegate 

Edwards,  Calif 

Kostmayer 

Ashley 

Ellberg 

Krebs 

Aspin 

English 

Le  Fante 

AuColn 

Ertel 

Lederer 

Baldus 

Evans,  Colo. 

Leggett 

Baucus 

Evans,  Qa. 

Lehman 

Beard.  R.I. 

Evans,  Ind. 

Levitas 

Bedell 

Fascell 

Lloyd.  Calif. 

Beilenson 

Pen  wick 

Lloyd.  Tenn. 

Benjamin 

Fisher 

Long,  La. 

Bennett 

Flthian 

Luken 

BevlU 

Fllppo 

Lundine 

Blaggl 

Flood 

McCormack 

Bingham 

Florlo 

McFall 

Blanchard 

Flowers 

McHugh 

Blouln 

Foley 

McKay 

Boggs 

Ford,  Mich. 

Maguire 

Boland 

Ford,  Tenn. 

Mann 

Boiling 

Fountain 

Markey 

Bonlor 

Fowler 

Marks 

Bonker 

Fraser 

Mathls 

Bowen 

Puqua 

Mattox 

Brademas 

Gammage 

Mazzoll 

Breckinridge 

Garcia 

Meeds 

Brlnkley 

Gaydos 

Metcalfe 

Brodhead 

Gephardt 

Meyner 

Brooks 

Otaimo 

Mlkulskl 

Brown,  Calif. 

Gibbons 

Mikva 

Burke.  Calif. 

Gilman 

Mil  ford 

Burke.  Mass. 

Ginn 

Miller,  Calif. 

Burleson,  Tex. 

Glickman 

Mlneta 

Burllson.  Mo. 

Gonzalez 

Minlsh 

Burton,  John 

Gudger 

Mitchell,  Md. 

Burton,  Phillip  Hall 

Moakley 

Byron 

Hammer- 

Moffett 

Carney 

schmidt 

Mollohan 

Carr 

Hanley 

Montgomery 

Cavanaugh 

Hannaford 

Moorhead,  Pa. 

Chappell 

Harkln 

Moss 

Chlsholm 

Harrington 

Mottl 

Clay 

Harris 

Murphy,  ni. 

Collins,  111. 

Hawkins 

Murphy,  N.Y. 

Conyers 

Heckler 

Murphy.  Pa. 

Corman 

Hefner 

Murtha 

Cornell 

Heftel 

Myers,  Michael 

Corn  well 

Hlghtower 

Natcher 

Cotter 

Holland 

Neal 

D'Amours 

Holtzman 

Nedzi 

Daniel,  Dan 

Howard 

Nichols 

Danlelson 

Hubbard 

Nix 

Davis 

Hucktby 

Nolan 

de  la  Oarza 

Hughes 

Nowak 

Delaney 

Ichord 

Dakar 

Dellums 

Ireland 

Oberstar 

Dent 

Jacobs 

Obey 

Derrick 

Jenkins 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

RahaU 

Rangel 

Reuss 

Richmond 

Rlnaido 

Roberts 

Rodlno 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 


Abdnor 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
BafEdls 
Barnard 
Bauman 
Beard.  Tenn. 
Breaux 
Broomfleld 
Brown,  Mich. 
BroyhlU 
Burgener 
Burke.  Fla. 
Butler 
Caputo 
Carter 
Cederberg 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Crane 

Cunningham 
Daniel,  R.  W. 
Derwinskl 
Devine 
Dickinson 
Dornan 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
Erlenborn 
Evans.  Del. 
Findley 
Fish 
Plynt 


Russo 

Ryan 

Santmi 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Traxler 

Tsongas 

NOES— 143 
Forsythe 
Frenzel 
Frey 

Goldwater 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Ouyer 
Hagedom 
Hamilton 
Hansen 
Harsha 
HilUs 

HoUenbeck 
Holt 
Horton 
Hyde 
Jeffords 
Johnson,  Colo. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lent 

Livingston 
Long.  Md. 
Lott 
Lujan 
McClory 
McCIoskey 
McDade 
McDonald 
McEwen 
McKlnney 
Madigan 
Marlenee 
Marriott 
Martin 
Michel 
Miller,  Ohio 
Mitchell,  N.Y. 
Moore 


NOT  VOTINO- 

Mahon 

Risenhoovcr 

Satterfleld 

S.ack 

Stockman 


Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wha'.en 

White 

Whitley 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Woltr 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Moorhead, 

Calif. 
Myers,  Gary 
Myers,  John 
O'Brien 
PettU 
Pressler 
Prltchard 
Pursell 
Quayle 
Qule 
Qulllen 
Rallsback 
Regula 
Rhodes 
Robinson 
Rogers 
Rousselot 
Rudd 
Ruppe 
Sarasin 
Sawyer 
Schulze 
Sebellus 
Shuster 
Skubltz 
Smith.  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steiger 
Symms 
Taylor 
Thone 
Treen 
Trible 
Vander  Jagt 
Walker 
Walsh 
Wampler 
Whltehurst 
Wiggins 
Wilson,  Bob 
Winn 
Wydler 
Wylle 
Young,  Fla. 

■14 

Teague 
Thornton 
Tucker 
Udall 


Anderson,  111. 
Brown.  Ohio 
Buchanan 
Fary 
Krueger 

The  Clerk  announced   the  following 
pair: 
On  this  vote: 
Mr.  Krueger  for,  with  Mr.  Fary  against. 

Mr.  MARLENEE  changed  his  vote  from 
"aye"'  to  "no." 

So\,the  amendments  to  the  amend- 
ments were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Mr.  Chairman,  I  will  be  very  brief.  All 
I  want  to  do  Is  explain  to  the  Members 
what  the  next  vote  is.  The  House  has 
just  rather  overwhelmingly  adopted  the 
Wright  amendment.  What  my  amend- 
ment does,  by  way  of  a  substitute,  Is  to 
take  the  amendment  which  the  House 
just  adopted,  which  I  think  all  of  us 
would  agree  immensely  improves  the 
existing  bill  In  the  area  of  inflation,  and 
adds  to  it  a  very  simple  thing,  which  we 
have  been  talking  about  all  day.  The 
Members  will  have  an  opportunity,  hav- 
ing adopted  the  language  of  the  Wright 
amendment,  which  does  more  in  the  area 
of  focusing  on  inflation,  to  set  a  specific 
goal  in  this  bill  of  reducing  inflation 
within  a  period  of  5  years,  as  an  Interim 
goal,  to  3  percent. 

Therefore,  In  essence,  what  we  are  say- 
ing is  that  we  ought  to  give  equal  treat- 
ment to  inflation,  not  more,  not  less.  We 
ought  to  say  to  the  American  people,  "We 
recognize  that  inflation  is  as  bad  a  prob- 
lem with  respect  to  unemployment  as 
anything  else  is,  and  that  in  order  to 
bring  the  economy  around  and  help  re- 
duce unemployment,  we  should  have  a 
specific  goal  In  the  area  of  inflation  as  we 
have  a  specific  goal  in  the  area  of  un- 
employment." 

Mr.  Chairman,  that  is  all  this  amend- 
ment does.  It  takes  the  Wright  amend- 
ment and  adds  a  specific  goal  of  3  per- 
cent during  an  Interim  period  of  5  years. 
Mr.  MILPORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ments. 

Mr.     Chairman,     having    voted     for 
the   amendment   offered   by   my   friend 
from    Port    Worth— as    a    matter    of 
personal  courtesy— I  regret  that  I  must 
now  rise  In  opposition  to  this  bill  and  in 
opposition  to  all  other  amendments — 
both  E)emocrat  and  Republican — offered 
to  this  bill.  The  reason  is  simple.  I  believe 
this  is  a  dishonest  bill  in  that  it  misleads 
the   American   public.   I   believe   these 
amendments  are  also  dishonest  because 
they  are  misleading  and  are  false  prom- 
ises. Neither  this  bill  nor  these  amend- 
ments, accomplish  anything. 

I  am  certain  there  is  not  a  Member  of 
this  body  or  of  the  Senate,  not  the  Presi- 
dent or  any  employee  of  the  Federal  Gov- 
ernment, who  believes  we  should  have 
unemployment.  None  feel  that  infiation 
is  good  for  our  economy.  None  believe 
we  should  consider  taxes,  energy,  unem- 
ployment. Inflation,  budget  deficits,  the 
farm  problem,  the  problems  of  capital 
formation,    transportation,    alternative 

technologies,  minorities,  urban  decay 

in  essence,  the  manifold  problems  the 
people  of  the  United  States  face  and  the 
subject  of  this  bill  and  particularly  the 
amendments— in  a  vacuum.  If  we  have 
learned  anything  from  the  age  in  which 
we  live,  it  is  that  these  problems  must  be 
considered  together.  They  are  complex 
and  each,  in  some  way,  affects  all  the 
others. 

I  studied  this  legislation  in  depth,  read 
these  amendments  carefully,  and  I  am 
greatly  disturbed.  I  am  disturbed  because 
the  bill  is  a  great  and  wonderful  Christ- 
mas  tree,   made   only   of  smoke.   The 


amendments  are  Christmas  tree  orna- 
ments made  of  vapor. 

This  bill  is,  in  truth,  a  "sense  of  Con- 
gress" resolution  stating  that  we  are  op- 
posed to  unemployment  and  believe  that 
the  Federal  Government  should  be  in- 
volved in  a  coherent  program  to  end  un- 
employment, bring  down  infiation,  assist 
the  farmer,  help  private  industry  in  cap- 
ital formation,  address  our  transporta- 
tion, minority  and  urban  problems,  and 
so  on  ad  infinitum. 

Mr.  Chairman,  we  are  already  engaged 
in  trying  to  solve  these  problems,  through 
concrete  programs.  We  do  not  need  this 
bill  to  convince  the  American  public  that 
we  are  attempting  to  find  solutions  to 
unemployment  and  the  many  other  eco- 
nomic problems  our  Nation  faces.  They 
already  have  their  own  opinions  on 
whether  we  are  trying  or  not. 

Most  of  my  constituents  who  have 
contacted  me  regarding  this  bill  simply 
do  not  buy  it.  They  are  not  fooled  by  it. 
They  can  see  through  the  smoke  and 
observe  that  there  is  nothing  of  sub- 
stance there.  It  does  not  add  one  job; 
it  does  not  take  one  concrete  step  in 
stopping  infiation;  it  does  not  solve  any 
of  our  problems. 

To  some  of  my  constituents,  this  bill 
is  a  cruel  joke.  They  believe  that  this 
bill  will  create  jobs  for  them.  They  be- 
lieve the  bill  has  substance. 

Thinking  people  are  frightened  to 
death  because  they  do  not  know  what 
will  result.  "What  is  it?"  they  ask  me. 
"Is  this  another  large-scale  Govern- 
ment program  that  is  going  to  come  up 
behind  me  and  choke  me  to  death  in  a 
year,  2  years,  5  years?"  I  cannot  answer 
them.  These  are  questions  that  none  of 
us  can  answer  because  there  is  nothing 
specific  in  this  bill. 

Let  us  be  honest,  both  among  our- 
selves and  with  our  constituents.  We 
care  desperately  that  millions  of  people 
cannot  find  jobs.  Instead  of  a  smoky 
Christmas  tree  bill  let  us  find  positive, 
concrete,  and  specific  solutions  to  these 
problems  and  not  try  to  convince  our- 
selves and  our  constituents  that  we 
have  gone  a  long  way  toward  that  goal 
by  passing  this  bill. 

Mr.  Chairman,  the  original  Hum- 
phrey-Hawkins bill  began  as  an  honest 
piece  of  legislation.  It  was  a  bill  whose 
goal  was  not  only  to  reduce  unemploy- 
ment but  one  containing  specific  pro- 
grams— concrete  ways  of  reaching  the 
goal  of  full  employment  through  pro- 
grams instituted  by  the  Federal  Govern- 
ment. Although  I  did  not  support  that 
original  bill,  it  was  at  least  honest.  It 
was  a  direct,  straightforward  attempt 
to  solve  a  serious  problem  through  posi- 
tive programs. 

Many  of  my  Democratic  colleagues 
have  tried  to  make  this  bill  a  partisan 
affair.  Well  I  believe  I  am  as  good  a 
Democrat  as  any  here.  I  believe  in  the 
Democratic  Party  and  the  principles 
which  it  supports.  I  deeply  regret  that 
this  bill  has  become  a  measure  bearing 
a  Democratic  Party  label.  Instead  of  be- 
coming a  milestone  and  accomplishment 
in  solving  our  unemployment  and  other 


problems,  I  think  It  will  return  to  haunt 
us  because  of  the  false  perceptions  held 
by  our  citizens. 

I  simply  cannot  participate  in  this  kind 
of  exercise.  It  is  my  deep  belief  that 
we  are  doing  a  great  injustice  to  our- 
selves and  the  people  we  represent,  by 
not  being  more  straightforward.  It  is, 
therefore,  my  intention  to  oppose  the 
amendments,  the  bill  itself  and  in  doing 
so,  the  concept  that  we  can  solve  our 
problems  in  this  fashion. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  do  not  think  the 
choice  before  us  is  quite  as  simple  as 
the  gentleman  from  California  (Mr. 
Hawkins)  describes  It. 

We  have  debated  for  2  hours  on  these 
two  different  approaches  to  fighting  in- 
fiation. We  have  debated  extensively 
with  few  Members  here  during  a  great 
part  of  the  time. 

Mr.  Chairman,  what  this  bolls  down 
to  is  the  question  of  whether  or  not  the 
House  is  going  to  actually  adopt  a  defi- 
nite approach  in  trying  to  hold  back 
Inflation  or  whether  we  are  going  to 
a  'opt  a  meaningless  wishful-thinking 
approach. 

That  meaningless  approach  is  what  is 
embodied  in  this  bill  and  the  Wright 
amendment. 

I  listened  to  all  of  the  debate.  I  am 
pleased  that  the  majority  leader  finally 
noticed  that  infiation  is  a  serious  prob- 
lem in  this  country.  Until  Members  on 
our  side  of  the  ailse  raised  the  inflation 
issue,  there  was  no  Wright  substitute. 
The  majority  leader  knew  he  was  in 
trouble.  He  knew  he  had  to  offer  some- 
thing to  head  off  a  specific  goal  in  fight- 
ing infiation,  so  he  offered  what  was 
essentially  a  watered-down  stand  that 
sets  no  specific  goal  at  all. 

Mr.  Chairman,  the  question  before  us 
right  now  is  simply  this,  a  goal  of  3  per- 
cent inflation  to  go  along  with  the  goal 
of  4  percent  unemployment.  If  this  Con- 
gress can  measure  the  goal  of  4  percent 
unemployment  as  desirable,  we  can 
measure  what  should  be  done  about  the 
rate  of  inflation.  I  think  we  can  do  that 
with  the  Jeffords  amendment. 

Mr.  Chairman.  Members  can  vote  for 
window  dressing  all  they  want  through 
adopting  the  Wright  amendment,  but 
the  Jeffords  amendment  including  a  3- 
percent  goal  for  inflation  is  a  valid 
stand. 

Mr.  Chairman,  If  this  bill  is  to 
mean  anything  at  all,  we  ought  to  put 
teeth  in  it.  We  ought  not  to  go  through 
the  exercise  of  meaningless  votes. 

Make  no  mistake,  those  who  vote  for 
the  Wright  amendment  unalloyed,  with- 
out a  3-percent  anti-inflation  goal  in  it, 
are  voting  for  a  nebulous  statement  of 
being  against  inflation  but  voting  for 
allowing  all  kinds  of  spending  for  pro- 
grams which  can  be  found  in  the  rest  of 
this  bill,  most  of  which  are  highly  in- 
flationary. 

That  is  the  real  secret  as  to  why  the 
majority  leader  wants  the  Wright 
amendment  with  no  real  inflation  limit 
in  it,  because  their  policies  in  the  rest  of 
the  bill  call  for  Inflation.  They  are  In- 
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herently  inflationary.  Everybody  knows 
that,  but  once  we  put  a  3 -percent  lid  on 
inflation,  the  President  of  the  United 
States,  whoever  he  or  she  may  be,  if  we 
believe  the  words  of  the  bill,  will  then 
have  to  stick  to  that  3 -percent  goal. 

Therefore,  Mr.  Chairman,  if  the  Mem- 
bers are  mindful  of  the  folks  back  home 
and  really  want  to  show  that  they  are 
against  infiation,  they  should  vote  for  the 
Jeffords  amendment,  and  that  is  the 
right  amendment. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  urge  the  committee  to 
vote  down  this  substitute  amendment. 
The  bill  sets  forth  a  goal  for  unemploy- 
ment. As  the  gentleman  from  Missouri 
indicated,  it  is  somewhat  easier  to  estab- 
lish a  goal  for  unemployment  than  it  is 
for  inflation. 

The  Jeffords  substitute  would  set  forth 
a  numerical  figure  for  inflation,  which 
would  not,  in  any  way,  control  inflation. 
Members  should  vote  for  the  amendment 
which  I  will  offer  to  title  III.  It  would 
require  the  Joint  Economic  Committee  to 
set  forth  annual  numerical  goals  for  em- 
ployment and  unemployment,  produc- 
tion,  real  income,  productivity,  and  the 
rate  of  inflation.  My  amendment  goes 
much  further  than  just  setting  forth 
amending  the  purposes  portions  of  the 
bill. 

The  only  thing  that  we  are  really  going 
to  do  in  this  legislation,  my  friends;  the 
only  thing  we  are  going  to  do  is  to  act 
positively  or  negatively  on  a  recommen- 
dation by  the  Joint  Economic  Committee 
that  we  should  adopt  goals  for  unemploy- 
ment and  inflation  and  other  things.  I 
recommend  to  the  Members  that  with  the 
adoption  of  my  amendment,  which  will 
come  later,  we  will  then  set  numerical 
goals  for  unemployment  and  inflation. 
They  may  be  3  percent;  they  may  be  4 
percent;  they  may  be  higher  or  they  may 
be  lower,  depending  upon  a  great  many 
economic  considerations  which  this  body 
will  have  to  make. 

So,  we  should  not  nail  ourselves  down 
to  something  that  sounds  good  now,  but 
really  does  not  accomplish  the  purpose. 

Mr.  BROWN  of  Mihigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man, I  am  sure,  is  aware  that  in  a 
recently  passed  measure  where  this  Con- 
gress, supported  primarily  by  the  ma- 
jority, requires  the  Federal  Reserve 
Board  to  come  before  the  Committee  on 
Banking  and  Currency  of  the  Senate  and 
the  Committee  on  Banking  and  Currency 
of  the  House  and  report  on  estimates  of 
unemployment  and  inflation.  He  is  well 
aware  of  that,  is  he  not,  and  that  each  is 
required — the  gentleman  is  also  aware, 
I  am  sure — that  in  connection  with  the 
presentations  by  the  administration  and 
the  Council  of  Economic  Advisers  when 
they  come  before  the  Joint  Economic 
Committee,  in  each  case  they  are  re- 
quired to  estimate  unemployment  and 
inflation.  Can  the  gentleman  tell  me  why, 
if  that  is  the  custom  of  always  requiring 
both  estimates  to  be  made,  that  for  some 
reason  it  is  proper  to  statutorUy  set  one 
goal,  but  not  the  other  goal  numerically? 

Mr.  GIAIMO.  I  submit  to  the  gentle- 


man that  with  the  adoption  of  the 
Wright  amendment  and  the  Giaimo 
amendment,  he  will  be  dealing  respon- 
sibly with  both  inflation  and  unemploy- 
ment. 

Mr.  BROWN  of  Michigan.  Will  the 
gentleman  yield  further? 

Mr.  GIAIMO.  I  yield. 

Mr.  BROWN  of  Michigan.  Is  the  gen- 
tleman willing  to  take  the  numerical 
figure  out  with  respect  to  unemployment 
then? 

Mr.  GIAIMO.  If  the  gentleman  will  of- 
fer such  an  amendment,  the  gentleman 
from  Connecticut  might  consider  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Vermont  (Mr. 
Jeffords)  as  a  substitute  for  the  amend- 
ments offered  by  the  gentleman  from 
Connecticut  (Mr.  Sarasin)  ,  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  annoimced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  JEFFORDS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198.  noes  223, 
not  voting  13,  as  follows: 


[Roll  No.  126 

1 

AYES— 198 

Abdnor 

Penwlck 

McDonald 

Ambro 

Findlev 

McEwen 

Andrews, 

Fish 

McKinney 

N.  Dak. 

Fisher 

Madigan 

Applegate 

Fithlan 

Mann 

Archer 

Fllppo 

Marks 

Armstrong 

Flynt 

Marlenee 

Ashbroolc 

Forsythe 

Marriott 

AuColn 

Fountain 

Martin 

Badham 

Frenzel 

Mathis 

Bafalis 

Frey 

Michel 

Barnard 

Gammage 

Miller,  Ohio 

Bauman 

Gibbons 

Mitchell  N.Y 

Beard,  Tenn. 

Oilman 

Montgomery 

Bedell 

Gllckman 

Moore 

BevUl 

Goldwater 

Moorhead. 

Breaux 

Goodling 

Calif. 

Brinkley 

Gradlson 

Mottl 

Broomfleld 

Grassley 

Myers.  Gary 

Brown.  Mich. 

Green 

Myers,  John 

BroyhlU 

Guyer 

Neal 

Burgener 

Hagedorn 

Nichols 

Burke.  Fla. 

Hamilton 

O'Brien 

Burleson,  Tex. 

Hammer- 

Panetta 

Butler 

schmidt 

Pettis 

Byron 

Hansen 

Pike 

Caputo 

Harkin 

Pressler 

Carter 

Harsha 

Prltchard 

Cederberg 

Heckler 

Pursell 

Chappell 

Heftel 

Quayle 

Clausen, 

Hlllls 

Quie 

DonH. 

Hollenbeck 

Quillen 

c;awson,  Del 

Holt 

Rallsback 

Cleveland 

Horton 

Regula 

Cochran 

Huckaby 

Rhodes 

Cohen 

Hyde 

Rlnaldo 

Coleman 

Jacobs 

Robinson 

Collins,  Tex. 

Jeffords 

Rogers 

Conable 

Jenkins 

Rousselot 

Conte 

Johnson.  Colo. 

Rudd 

Corcoran 

Jones,  Okla. 

Runnels 

Cornwell 

Kasten 

Ruppe 

Coughlln 

Kazen 

Santlnl 

Crane 

Ke:iy 

Sarasin 

Cunningham 

Kemp 

Sawyer 

Daniel,  Dan 

Ketchum 

Schulze 

Daniel.  R.W. 

Kindness 

Sebellus 

Derwlnskl 

LaFalce 

Sharp 

Devine 

Lagomarstno 

Shuster 

Dickinson 

LatU 

Skelton 

Dornan 

Leach 

Skubltz 

Duncan.  Tenn. 

Lent 

Smith.  Nebr. 

Edwards,  Ala. 

Levltas 

Snyder 

Edwards.  Okla. 

Livingston 

Spence 

Btoery 

Long,  Md. 

Stangeland 

English 

Lott 

Stanton 

Erlenborn 

Lujan 

Steiger 

Evans,  Del. 

McClory 

Stockman 

Evans,  Oa. 

McCloskey 

Stratton 

Evans.  Ind. 

McDade 

Stump 

Symms 

Walker 

Winn 

Taylor 

Walsh 

Wirth 

Thone 

Wampler 

Wydler 

Treen 

Watkins 

Wylie 

Trlble 

Whitehurst 

Vander  Jagt 

Whitley 

Young,  Pla. 

Waggonner 

Wiggins 

Walgren 

Wilson.  Bob 
NOES— 223 

Addabbo 

Ford,  Tenn. 

Nix 

Akaka 

Fowler 

Nolan 

Alexander 

Fraser 

Nowak 

Allen 

Puqua 

Oakar 

Ammerman 

Garcia 

Oberstar 

Anderson. 

Gaydos 

Obey 

Calif. 

Gephardt 

Ottlnger 

Andrews.  N.C. 

Giaimo 

Patten 

Annunzio 

Ginn 

Patterson 

Ashley 

Gonzalez 

Pattlson 

Aspin 

Gore 

Pease 

Baldus 

Gudger 

Pepper 

Baucus 

Hall 

PerklM 

Beard.  R.I. 

Hanley 

Pickle 

Beilenson 

Hannaford 

Poage 

Benjamin 

Harrington 

Preyer 

Bennett 

Harris 

Price 

Biaggi 

Hawkins 

Rahall 

Bingham 

Hefner 

Rangel 

Blanchard 

Hightower 

Reuss 

Blouin 

Holland 

Richmond 

Boggs 

Holt,zman 

Roberts 

Boland 

Howard 

Rodino 

Boiling 

Hubbard 

Roe 

Bonior 

Hughes 

Roncalio 

Bonker 

Ichord 

Rooney 

Bowen 

Ireland 

Rose 

Brademas 

Jenrette 

Rosenthal 

Breckinridge 

Johnson,  Calif 

Rostenkowskl 

Brodhead 

Jones,  N.C. 

Roybal 

Brooks 

Jones,  Tenn. 

Russo 

Brown,  Calif. 

Jordan 

Ryan 

Burke,  Calif. 

Kaslenmeler 

Scheuer 

Burke,  Mass. 

Keys 

Schroeder 

Burlison,  Mo. 

Kildee 

Seiberllng 

Burton,  John 

Krebs 

Shipley 

Burton,  Phillip  Le  Fante 

Sikes 

Carney 

Lederer 

Simon 

Carr 

Leggett 

S.sk 

Cavanaugh 

Lehman 

Smith,  Iowa 

Chisholm 

Uoyd,  Calif. 

Solarz 

Clay 

Lloyd.  Tenn. 

Spellman 

Collins.  111. 

Long.  La. 

St  Germain 

Conyers 

Luken 

SUggers 

Corman 

Lundine 

Stark 

Cornell 

McCormack 

Steed 

Cotter 

McFall 

Steers 

D'Amours 

McHugh 

Stokes 

Danlelson 

McKay 

Studds 

Davis 

Magulre 

Thompson 

de  la  Garza 

Markey 

Traxler 

De;aney 

Mattox 

Tsongas 

Dellums 

Mazzoli 

Udall 

Dent 

Meeds 

Ullman 

Derrick 

Metcalfe 

Van  Deerlln 

Dicks 

Meyner 

Vanik 

Diggs 

Mikulski 

Vento 

Dingell 

Mikva 

Volkmer 

Dodd 

Mil  ford 

Waxman 

Downey 

Miller,  Calif. 

Weaver 

Drlnan 

Mineta 

Weiss 

Duncan,  Oreg. 

Minish 

Whalen 

Early 

Mitchell,  Md. 

White 

Eckhardt 

Moakley 

Whitten 

Edgar 

Moffett 

Wilson.  C.  H. 

Edwards,  Calif 

Mollohan 

Wilson,  Tex. 

Eilberg 

Moorhead.  Pa. 

Wolff 

Ertel 

Moss 

Wright 

Evans,  Colo. 

Murphy,  111. 

Yates 

Fascell 

Murphy.  N.Y. 

Yatron 

Flood 

Murphy,  Pa. 

Young.  Mo. 

Florio 

Murtha 

Young.  Tex. 

F.owers 

Myers,  Michael 

Zablockl 

Foley 

Natcher 

Zeferettl 

Ford,  Mich. 

Nedzl 

NOT  VOTING- 

-13 

Anderson,  ni. 

Krueger 

Teague 

Brown.  Ohio 

Mahon 

Thornton 

Buchanan 

Rlsenhoover 

Tucker 

Fary 

Satterfleld 

Kostmayer 

Slack 

The  Clerk 

announced 

the  following 

pair: 

On  this  vote : 

Mr.   Krueger  for.   with  Mr.  Fary  against. 

Messers  WAGGONNER,  DERWINSKI, 
RINALDO,  and  WALGREN  changed 
their  vote  from  "no"  to  "aye." 
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Mr.  GORE  and  Mrs.  LLOYD  of  Ten- 
nessee changed  their  vote  from  "aye" 
to  "no." 

So  the  amendments  offered  as  a  sub- 
stitute for  the  amendments,  as  amended, 
were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Connecticut 
(Mr.  Sarasin)  as  amended. 

The  amendments,  as  amended,  were 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  THOMPSON 

Mr.  THOMPSON.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thompson:  On 
page  65,  after  line  3,  Insert  the  following  new 
subsection  to  read  as  follows: 

"At  the  time  of  the  submission  of  the 
Economic  Report  to  the  Congress,  the  Presi- 
dent shall  transmit  copies  of  the  Report  to 
the  Governor  of  each  State  and  to  other 
appropriate  State  and  local  officials.  On  or 
before  March  1  of  each  year,  the  Governor 
of  each  State  may  submit  to  the  Joint  Eco- 
nomic Committee  a  report  containing  find- 
ings and  recommendations  with  respect  to 
the  priority  policies  and  programs  proposed 
In  the  Economic  Report.  A  Governor  may, 
as  deemed  advisable,  submit  at  any  time  to 
the  Joint  Economic  Committee  such  addi- 
tional reports  or  Information  with  respect  to 
matters  placed  by  this  Act  within  the  re- 
sponsibility of  the  Joint  Economic  Com- 
mltttee." 

And  redesignate  the  following  subsection 
accordingly. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Chairman,  since  this  amendment  has 
been  widely  circulated  and  printed  in  the 
Record,  I  ask  unanimous  consent  that  it 
be  considered  as  read  and  printed  at  this 
point  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Chairman,  the 
amendment  I  am  offering  to  H.R.  50  is 
one  which  I  believe  will  strengthen  the 
bill,  by  broadening  the  pool  of  knowledge 
from  which  the  Congress  will  draw  when 
it  votes  on  the  economic  policy  goals 
and  timetables  called  for  in  the  bill. 

The  Rules  Committee  has  reported  a 
substitute  for  title  in  of  the  bill,  known 
as  the  Boiling  substitute,  which  sets  forth 
the  procedures  for  congressional  review, 
and  for  approval  or  modification,  of  the 
goals  and  timetables  in  the  President's 
economic  report. 

Under  this  substitute  title  ni,  which 
I  fully  expect  to  be  adopted,  the  Presi- 
dent would  submit  the  annual  economic 
report  called  for  In  the  blU  within  15  days 
after  the  Congress  convenes.  The  Federal 
Reserve  Board  would  submit  its  annual 
statement  of  Intended  monetary  policies 
by  March  1.  In  addition,  the  legislative 
committees  of  both  Houses  would  submit 
recommendations  to  the  Joint  Economic 
Committee  by  March  1.  The  Joint  Eco- 
nomic Committee  would  then  submit  its 
recommendations  to  both  Houses  by 
March  15  In  the  form  of  a  concurrent 
resolution. 


My  amendment  simply  broadens  the 
scope  of  participation  in  the  economic 
policy  decisionmaking  process.  Our  Na- 
tion's Governors,  and  other  interested 
State  and  local  officials,  should  have  the 
opportunity  to  submit  their  views  on 
these  questions  to  the  Joint  Economic 
Committee. 

The  needs  of  our  Nation  vary  from 
region  to  region  and  State  to  State. 
Many  States  operate  significant  eco- 
nomic development  programs,  and  their 
human  services,  welfare,  employment 
and  training,  education,  and  community 
development  programs  can  have  a  sig- 
nificant impact  on  our  nationwide  effort 
to  achieve  full  employment  while  main- 
taining reasonable  price  stability. 

My  amendment  provides  that  when 
the  President  submits  his  economic  re- 
port to  the  Congress,  the  President  shall 
transmit  copies  of  the  report  to  the  Gov- 
ernor of  each  State  and  to  other  "appro- 
priate State  and  local  ofncials." 

It  then  provides  that  by  March  1,  on 
the  same  day  that  our  legislative  com- 
mittees submit  their  recommendations 
to  the  Joint  Economic  Committee,  the 
Governors  may,  and  it  is  not  mandatory, 
submit  findings  and  recommendations 
with  respect  to  the  priorities  proposed  in 
the  economic  report.  My  amendment 
then  goes  on  to  say  that  the  Governors 
may  submit  additional  reports  or  infor- 
mation at  any  time  during  the  year. 

This  will  provide  a  formal  process  for 
other  units  of  Government  to  be  drawn 
into  the  formulation  of  our  national 
goals  for  full  employment  and  balanced 
economic  growth.  It  is  possible  that  re- 
gional councils,  or  other  bodies,  may  be 
the  most  appropriate  "other"  State  and 
local  officials.  That  is  left  to  the  discre- 
tion of  the  President. 

But  I  do  believe  that  broadening  this 
important  decisionmaking  process  will  be 
helpful  in  our  own  deliberations,  and  I 
believe  will  strengthen  the  bill. 

I  urge  my  colleagues  to  support  my 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  understand  there  is 
no  controversy  on  this  amendment.  Cer- 
tainly we  accept  it  on  this  side. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  no  problem 
with  the  amendment  on  this  side.  I  will 
be  happy  to  accept  it. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  I  was  Just  wondering 
how  the  gentleman  Interpreted  the 
phrase  "appropriate  State  and  local  of- 
ficials." They  would  not  be  all  State  and 


local  ofiBcials,  I  assume,  but  a  limited 
number. 

Mr.  THOMPSON.  The  amendment  al- 
lows the  Governors  to  submit  additional 
reports  or  information  any  time  during 
the  year,  and  there  is  a  formal  process 
for  other  units  of  government  to  be 
drawn  into  the  formulation.  It  is  possible 
that  regional  councils  or  other  bodies 
may  be  the  most  appropriate  other  State 
and  local  officials.  That  is  left  to  the  dis- 
cretion of  the  President.  But  they  will 
have  the  opportunity  of  input,  which  I 
believe  they  should  have. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Thompson). 

The  amendment  was  agreed  to. 

amendment    offered    by    MR.    Gn.MAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilman:  Page 
67.  line  13,  Insert  "handicapped  Individuals," 
after  "minorities". 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  to 
call  to  my  colleagues'  attention  that  the 
handicapped  should  be  covered  under  the 
Humphrey-Hawkins  full  employment 
legislation.  At  a  time  when  our  Federal 
Government  is  committing  itself  to  sig- 
nificantly lowering  the  unemployment 
rate  among  Americans,  and  is  dedicating 
Itself  to  a  goal  of  full  employment  for 
all  Americans  who  are  willing  and  able 
to  work,  we  should  consider  the  handi- 
capped, who  traditionally,  have  been  and 
are  willing  to  work  for  a  living.  Unfor- 
tunately, jobs  are  scarce,  poor-paying 
and  unrewarding  for  many  of  our  handi- 
capped. Studies  have  found  the  handi- 
capped to  be  good  and  loyal  workers  and 
they  should  have  been  afforded  all  of 
the  opportunities  due  them  from  the 
start. 

The  Humphrey-Hawkins  legislation  is 
idealistic  in  that  it  captures  the  spirit 
and  intent  of  the  late  Mr.  Hiunphrey,  and 
our  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins)  and  sums  up  one 
of  the  most  important  rights  that  Ameri- 
cans have  been  granted— the  right  to  a 
job. 

The  handicapped  population  in  Amer- 
ica Is  a  unique  broad -based  segment  of 
our  society  cutting  across  all  social 
strata,  and  encompassing  all  economic 
and  social  classes.  The  handicapped  pop- 
ulation includes  our  disabled  veterans, 
our  diabetics,  epileptics,  individuals  with 
cystic  fibrosis  as  well  as  including  the  In- 
dividuals whom  we  have  traditionally 
called  the  handicapped.  At  any  time  in 
our  life,  we  can  become  handicapped— 
and  In  this  way,  this  particular  segment 
of  the  population  is  very  different  from 
"the  other  labor  forces"  Included  in  the 
language  of  H.R.  50,  one  cannot  "be- 
come" a  minority,  and  everyone  does 
grow  old;  but  an  Individual  may  wake 
up  one  morning  with  the  signs  of  a  dis- 
ability that  he  or  she  never  suspected. 
Accidents  and  illness  can  permanently 
disable  a  person,  and  disability  should 
not  be  considered  an  obstacle  to  work. 

There  is  a  phrase  in  the  Humphrey- 
Hawkins  legislation  which  sums  up  the 
population  which  this  bill  is  designed 
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to  accommodate :  "Those  who  are  willing 
and  able  to  work."  The  handicapped  have 
traditionally  been  perceived  as  "unable" 
to  work,  but  recent  experiences  with 
hiring  the  handicapped  have  disproved 
this  perception.  The  handicapped  have 
amply  demonstrated  that  they  are  more 
than  willing  to  work  for  their  livings. 

Mr.  Chairman,  I  wish  to  share  with 
my  colleagues  some  rather  discouraging 
figures  which  undeniably  underscore  the 
plight  of  the  handicapped  in  securing 
employment. 

Information  supplied  by  the  Presi- 
dent's Committee  on  Employment  for 
the  Handicapped  points  out  that  a  5-per- 
cent sampling  survey  of  handicapped 
employees  done  for  the  1970  census  re- 
veals the  following:  First,  while  there 
was  a  76-percent  rate  of  adult  males  in 
the  American  labor  force,  only  58  per- 
cent of  handicapped  adult  males  were  a 
part  of  the  labor  force — an  18-percent 
differential  between  handicapped  and 
nonhandicapped;  second,  of  adult 
women,  42  percent  nonhandicapped; 
but  only  24  percent  handicapped  were 
part  of  the  work  force — a  similar  18-per- 
cent differential.  The  1970  census  fur- 
ther revealed  that  the  handicapped  had 
a  more  difficult  time  in  grossing  the 
$7,000  per  year  income  barrier  than  non- 
handicapped individuals;  the  differential 
here  being  14  percent. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  amend- 
ment to  ask  the  President  to  lower  the 
unemployment  rate  among  the  handi- 
capped in  addition  to  minorities,  women, 
the  elderly,  and  teenagers. 

Mr.  HAWKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  from  New  York,  in  offering 
this  amendment,  is  absolutely  correct.  It 
was  an  oversight.  I  think  the  amendment 
is  certainly  a  desirable  one,  and  we  ac- 
cept it  on  this  side. 

Mr.  OILMAN.  I  thank  the  Chairman 
for  his  remarks. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Oilman)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    REtTSS 

Mr.  REUSS.  Mr.  Chairman,  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Rettss: 
Sec.  108.  The  Employment  Act  of  1946  is 

amended   by   inserting   a  new   section   8   as 

follows : 

"MONETARY    POLICY 

"Sec.  8.  The  Board  of  Governors  and  the 
Federal  Open  Market  Committee  of  the  Fed- 
eral Reserve  System  shall  transmit  to  the 
Congress,  within  15  days  after  the  transmit- 
tal by  the  President  of  the  Economic  Report 
an  Independent  statement  setting  forth  Its 
Intended  policies  for  the  year  ahead,  and 
their  relationship  to  (1)  the  short-term  goals 
set  forth  In  the  economic  report  pursuant  to 
subsection  3(a)(2)(B)  of  section  3  and  (11) 
medium-term  trends  in  production,  employ- 
ment and  prices.  The  House  Committee  on 
Banking.  Finance  and  Urban  Affati  s  and  the 
8enat«  Committee  on  Banking,  Ho  islng  and 


Urban  Affairs  shall  consult  with  representa- 
tives of  the  Board  of  Governors  and  the  Fed- 
eral Open  Market  Committee  of  the  Federal 
Reserve  System  with  respect  to  such  Intended 
policies,  and  each  of  these  committees  shall 
submit  to  the  Joint  Economic  Committee, 
pursuant  to  section  302(c)  a  report  contain- 
ing their  views  and  recommendations  with 
respect  to  the  Federal  Reserve's  Intended 
policies.  Nothing  In  the  Act  shall  be  Inter- 
preted to  require  that  policies  proposed  by 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  be  followed  If  the  Board  of  Gov- 
ernors and  the  Federal  Open  Market  Com- 
mittee determine  that  they  cannot  or  should 
not  be  followed  because  of  changing  condi- 
tions. After  submission  of  such  views  and 
recommendations  to  the  Joint  Economic 
Committee,  the  Congress  shall  take  such  ac- 
tion as  It  deems  necessary  to  Insure  closer 
conformity  to  the  purposes  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1978". 

Mr.  REUSS  (during  the  reading) .  Mr. 
Chairman,  this  is  also  a  very  simple 
amendment,  and  I  believe  it  is  generally 
agreed  to. 

It  is  the  joint  handiwork  of  the  gentle- 
man from  Ohio  (Mr.  Stanton),  the  gen- 
tleman from  Maryland  (Mr.  Mitchell)  , 
and  the  gentleman  from  North  Carolina 
(Mr.  Neal)  ;  and  my  task  was  to  put  it  all 
together  on  one  piece  of  paper. 

Here  is  all  in  the  world  it  does:  First, 
it  gives  the  House  and  Senate  Banking 
Committees  15  days,  without  in  any  way 
disrupting  or  deranging  the  overall 
schedule,  to  take  a  look  at  the  monetary 
policy  recommendations  of  the  Fed.  so 
it  can  all  channel  into  the  Joint  Eco- 
ncnnic  Committee  at  the  same  time. 

Second,  it  requires  that  the  Federal 
Reserve  take  a  look  at  the  medium-term 
trend^  in  production,  employment,  and 
prices.  As  a  matter  of  fact,  that  is  what 
both  the  retiring  chairman,  Dr.  Bums, 
and  the  new  chairman,  Mr.  Miller,  have 
recently  testified  they  want  to  do.  It 
makes  sense  to  look  not  at  just  the  next 
6  months,  but  at  the  next  2  or  3  or  4  years. 

Mr.  Chairman,  the  third  and  last 
change  is  to  make  sure  that  there  re- 
mains in  this  act  what  is  already  in  the 
basic  la-v  as  a  result  of  the  action  taken 
by  the  Congress  last  November.  That  lan- 
guage simply  says  that  if  the  Federal 
Reserve  finds  that  having  adopted  a 
given  course  of  action,  and  then  finding 
conditions  have  changed,  it,  too,  after 
giving  proper  reasons,  may  make  a 
change. 

That  is  the  very  essence  of  common - 
sense  because  to  ask  the  Fed,  like  so  many 
lemmings,  to  continue  their  course  to  the 
sea  after  conditions  have  changed  would 
be  foolish  indeed. 

Therefore,  Mr.  Chairman,  I  would 
hope  that  the  amendment  would  be  gen- 
erally agreed  to. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Maryland,  who  was  so  instrumental 
in  working  this  amendment  out. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  distinguished 
chairman  for  yielding. 

I  want  to  commend  him  and  my  col- 
league, the  gentleman  from  North  Caro- 
lina (Mr.  Neal),  for  their  draftsmanship 
of  this  amendment. 

In  no  way  does  it  encroach  upon  the 
Independence    of    the    Fed.    It    simply 


strengthens  ongoing  mechanisms  which 
assist  the  accountability  of  the  Congress 
and  of  the  Federal  Reserve. 

Again,  I  want  to  commend  my  chair- 
man and  my  distinguished  colleague,  the 
gentleman  frcMn  North  Carolina  (Mr. 
Neal) . 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  HAWKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  may 
I  say  that  we  have  seen  the  amendment. 
We  think  that  it  is  a  good  one,  and  we 
certainly  accept  it. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  we  have 
reviewed  the  gentleman's  amendment  on 
this  side  of  the  aisle  and  also  feel  it  is  a 
good  amendment.  We  will  accept  it. 

Mr.  REUSS.  Mr.  Chairman.  I  thank 
each  gentleman  for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Reuss). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  M'CORMACK 

Mr.  Mc"ORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McCormack: 
Page  70,  line  8.  after  the  word  "energy".  Insert 
the  following  words:  "sources  and  supplies, 
with  appropriate  recognition  of  the  demand 
for  Increased  energy  production  required  for 
Increased  employment.". 

Mr.  McCORMACK.  Mr.  Chsurman,  as 
I  stated  in  debate  yesterday,  the  purpose 
of  this  amendment  is  to  emphasize  the 
importance  of  our  recognizing,  and  of  the 
President's  recognizing,  that  since  there 
is  a  direct  correlation  between  employ- 
ment growth  and  energy  production 
growth,  any  plan  to  increase  employ- 
ment— or  to  reduce  unemployment — 
must  be  accompanied  by  a  positive  pro- 
gram to  produce  the  energy  these  new 
jobs  will  require. 

Since  the  end  of  the  Second  World 
War  there  has  been  a  striking  1  to  1 
relationship  between  employment  growth 
and  growth  of  energy  consumption  in 
this  country.  Since  1960,  for  instance, 
employment  has  grown  from  about  63 
million  jobs  to  about  92  million  today— 
a  growth  of  about  29  million  jobs. 

During  the  same  time,  since  1960, 
energy  consumption  has  grown  from 
about  22  million  barrels  of  oil  equiv- 
alent/day to  about  37  million  barrels 
at  this  time — an  increase  of  about  15 
million  barrels  of  oil  per  day/equivalent. 

So  we  have  a  ratio  of  2  jobs  per  1 
barrel  of  oil  a  day /equivalent,  or  a 
requirement  of  1  barrel  of  oil  a  day/ 
equivalent  for  each  2  new  jobs. 

If  we  wish  to  reduce  imemployment 
from  7  to  3  percent — this  would  require 
about  4  million  new  jobs  during  the 
coming  years  and,  according  to  these 
historical  figures.  It  would  require  the 
production  of  an  additional  2  million 
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barrels  of  oil  a  day/equivalent,  which  is, 
in  turn,  equivalent  to  60  to  70  1.000- 
megawatt  nuclear  or  coal  plants  or  the 
mining  of  600,000  tons  of  coal  a  day, 
along  with  the  facilities  to  convert  the 
coal  to  safe  products  for  burning. 

We  recognize  that  the  basic  wealth- 
producing  industries  are  the  ones  in 
which  employment  must  be  increased. 
These  industries  are  energy-intensive: 
Steel,  aluminum,  petroleum  products, 
plastics,  cement,  glass,  chemicals,  agri- 
culture, and  transportation. 

It  can  easily  be  seen  that  if  we  are 
really  serious  about  reducing  unemploy- 
ment, especially  among  the  youth  in  our 
central  cities,  we  must  plan  for  signif- 
icantly increased  energy  production,  and 
we  must  do  it  soon.  My  amendment  calls 
for  recognition  of  this  fact. 

Mr.  WKISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  probably  take  far 
less  time  than  my  5  minutes.  I  simply 
want  to  state  my  personal  opposition  to 
this  particular  amendment.  I  think  that 
it  is  really  an  around-the-barn  kind  of 
way  of  trying  to  get  the  House  of  Repre- 
sentatives to  add  another  trade-off  kind 
of  provision  to  this  piece  of  legislation. 
The  next  thing  we  are  going  to  be  hear- 
ing— and  indeed,  there  have  been  some 
references  to  it — Is  how  essential  nuclear 
power  is,  and  therefore  there  ought  to  be 
a  development  of  additional  nuclear 
powerplants  to  provide  Jobs  in  this  coun- 
try. 

It  seems  to  me  that  the  genius  of 
America  has  been  that  until  recently  we 
have  worked  to  develop  new  kinds  of 
energy  resources.  But  in  the  past  quarter 
of  a  century  the  very  people  who  now 
are  claiming  that  what  we  need  desper- 
ately is  nuclear  power  are  the  same 
people  who  have  stifled  the  research  that 
would  have  been  necessary  to  provide  al- 
ternative sources  such  as,  for  example, 
solar  energy. 

It  seems  to  me  that  this  amendment  is 
almost  as  bad,  as  the  efforts  that  were 
being  made  by  those  on  the  other  side 
of  the  aisle  earlier  on  the  inflation  issue. 
I  Just  want  it  clearly  stated  on  the  record 
that  as  far  as  I  am  concerned,  I  am  not 
buying  this  kind  of  misdirection,  which 
only  appears  to  be  an  effort  to  tie  this 
Congress  in  to  energy  policy  which  should 
not  be  in  this  kind  of  legislation. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Washington   (Mr. 

McCORHACX)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDMIKT   OITSRED    BT    MR.    JKFrORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  jErroRos:  Page 
64.  line  10,  Insert  after  "unemployment."  the 
words  "private  sector  employment,". 

Page  64.  line  16,  Insert  after  "unemploy- 
ment." the  words  "private  sector  employ- 
ment,". 


Page  65,  line  4,  Insert  after  "Act,"  the 
words  "except  as  set  forth  In  section  4,". 

Page  65,  beginning  on  line  16,  strike  out 
subsections  (a)  and  (b)  through  line  8  on 
page  67  and  insert  the  following : 

"Sec.  4.  (a)(1)  In  each  Economic  Report 
after  enactment  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978,  the  President 
shall  Incorporate  medium-term  annual  nu- 
merical goals  (for  the  three  calendar  years 
subsequent  to  the  two  years  referred  to  In 
section  3(a)(2)(B)  with  respect  to  unem- 
ployment to  clearly  differentiate  between  the 
goal  of  providing  maximum  employment  In 
the  private  sector  through  the  creation  of  a 
healthy  economy,  and  the  goal  of  providing 
a  work  opportunity  for  every  American  de- 
siring employment.  Including  employment  In 
public  service  employment  as  defined  herein. 

"(2)  These  medium-term  goals  shall  be  set 
forth  as  follows: 

"(A)  In  order  to  Insure  the  success  of  the 
primary  goal  of  this  Act  to  provide  maximum 
employment  In  the  private  sector,  the  Eco- 
nomic Report  shall  include  the  interim  nu- 
merical unemployment  goal,  without  resort- 
ing to  public  service  employment  as  described 
herein,  of  reducUig  unemployment  among 
Americans  aged  20  and  over  In  the  civilian 
labor  force  to  not  more  than  3  per  centum 
and  to  reduce  unemployment  among  the  en- 
tire civilian  labor  force  aged  16  and  over  to 
not  more  than  4  per  centum  within  a  period 
not  extending  beyond  the  fifth  calendar 
year  after  the  first  such  Economic  Report, 
counting  as  the  first  calendar  year  the  year 
in  which  such  Economic  Report  Is  Issued.  For 
the  purpose  of  measuring  the  success  In  at- 
taining this  goal,  persons  employed  in  public 
service  employment  Jobs  as  described  herein 
shall  be  considered  as  members  of  the  work 
force  seeking  employment. 

■(B)  In  addition  to  the  goal  of  providing 
maximum  employment  in  the  private  sector, 
the  Economic  Report  shall  Include  the  goal 
of  making  a  Job  opportunity  available  to 
every  American  seeking  employment.  There- 
fore, the  Economic  Report  shall  include  a 
separate  numerical  goal  for  the  purposes  of 
section  3(a)(2)  which  shall  set  forth  the 
further  reduction  in  unemployment  to  be 
accomplished  through  public  service  em- 
ployment as  described  herein. 

"(3)  In  order  to  more  clearly  set  forth  the 
goals,  and  to  more  accurately  measure  the 
status  of  unemployment  and  the  health  of 
the  economy,  the  Economic  Report  shall — 

(A)  specify  the  number  of  Jobs  that  are 
Intended  to  be  generated  In  the  private  sec- 
tor, and  the  number  of  Jobs  to  be  created 
through  public  service  employment  as  de- 
scribed herein,  and  the  effect  each  Is  ex- 
pected to  have  on  the  unemployment  goals 
set  forth  in  subsection  (a)  (2)  above:  and 

(B)  set  forth  any  changes  In  the  Bureau 
of  Labor  Statistics  method  of  reporting  em- 
ployment and  unemployment  figures  after 
the  date  of  enactment  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978.  and 
the  effect  these  changes  have  on  the  figures 
and  goals  set  forth  in  the  Economic  Report, 
compared  first  to  the  Bureau  of  Labor  Statis- 
tics method  of  reporting  at  the  time  of  pas- 
sage, and,  secondly,  the  Bureau  of  Labor 
StatUtlcs  methods  utilized  in  the  report  for 
the  previous  year. 

(b)(1)  Upon  achievement  of  the  goals  as 
specified  in  subsection  (a)(2)  (A)  and  (B), 
each  succeeding  Economic  Report  shall  have 
the  goals  of  achieving  maximum  employ- 
ment m  the  private  sector  through  a  healthy 
economy,  and  overall  full  employment,  as 
soon  as  practicable,  and  maintaining  these 
two  goals  after  they  have  been  reached. 

"(2)  Each  statement  of  the  remaining  me- 
dium-term economic  goals  of  the  Act  (as 
part  of  the  five-year  numerical  goals  in  each 
Economic  Report)  shall  cover  the  same  Items 
and  same  purposes  as  the  economic  goals 


specified  in  paragraph  (2)  of  section  3(a). 
and  such  after  policies  as  the  President 
deems  necessary  to  achieve  such  medium- 
term  goals  and  to  achieve  reasonable  price 
stability  as  rapidly  as  feasible  as  provided 
for  in  section  S(b)  of  this  Act. 

"(3)  In  the  third  Economic  Report  after 
enactment  of  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1978,  the  President  shall 
review  the  numerical  goals  and  timetables 
for  the  reduction  of  unemployment  and  the 
achievement  of  a  healthy  economy,  report  to 
the  Congress  on  any  obstacles  to  their 
achievement,  and  if  necessary  propose  cor- 
rective economic  measures  toward  achieve- 
ment of  such  goals  and  timetables;  Pro- 
vided. That  beginning  with  such  third  re- 
port and  in  any  subsequent  reports,  if  the 
President  finds  it  necessary,  the  President 
may  recommend  modifications  in  the  nu- 
merical goals  or  timetables,  or  both,  for  the 
reduction  of  unemployment  and  the  achieve- 
ment of  a  healthy  economy,  and  the  Con- 
gress may  take  such  action  as  It  sees  fit  by 
the  method  set  forth  In  title  III  of  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978. 

"(4)  The  term  public  service  employment 
as  used  in  this  section  Includes  employment 
In  any  public  service  employment  or  train- 
ing program  authorized  by  an  Act  of  Con- 
gress, such  as  the  Comprehensive  Employ- 
ment and  Training  Act  of  1976,  or  any  other 
new  program  or  training  authorized  by  this 
or  any  other  Act  of  Congress  which  provides 
employment  or  training  in  the  public  sector 
in  excess  of  the  permanent  public  work 
force. 

Page  70,  strike  out  lines  8  and  9  and  In- 
sert In  lieu  thereof  the  following: 

"(A)  promotion  of  small  business  develop- 
ment, stimulation  of  alternative  modes  of 
transportation,  aggressive  development  of 
alternative  energy  technologies  and  conser- 
vation, and  heightened  environmental  qual- 
ity through  programs,  such  as  a  beverage 
container  deposit  system,  all  of  which  pro- 
vide meaningful  private  sector  employ- 
ment;". 

Page  71,  line  10.  strike  out  "and"  and 
everything  that  follows  through  line  12,  and 
insert  in  lieu  thereof  the  following: 

"(O)  the  implementation,  through  finan- 
cial assistance,  of  programs  already  estab- 
lished by  law  as  major  national  priorities, 
such  as  the  removal  of  architectural  bar- 
riers to  the  handicapped. 

"(H)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate.". 

Mr.  JEFFORDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ver- 
mont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
amendment  has  been  printed  in  the  Rec- 
ord. Both  sides  are  well  aware  of  it.  I 
have  offered  an  amendment  substan- 
tially similar  to  it  in  both  the  subcommit- 
tee and  the  full  committee.  I  hope  It  la 
accepted  as  an  attempt  to  make  a  con- 
structive improvement  in  the  bill,  be- 
cause It  Is  offered  in  that  sense.  I  be- 
lieve It  will  do  that.  We  have  discussed 
numbers  rather  extensively  today,  and 
now  I  would  like  to  focus  on  our  national 
figures  for  unemployment  and  the  goals 
for  unemployment  which  are  established 
herein,  of  3  percent  and  4  percent. 

This  "truth  in  reporting"  amendment 
insures  that  any  report  submitted  b; 
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the  President  as  required  by  this  act  will 
accurately  reflect  changes  in  the  eco- 
nomic health  of  this  country.  It  does  this 
by  clarifying  the  numerical  goals  in  the 
bill  and  by  specifying  that  the  public 
must  know  how  these  goals  are  being 
met. 

As  you  know,  the  bill  requires  the 
President  to  establish  goals  for  reducing 
unemployment,  and  to  submit  annual  re- 
ports on  methods  and  progress  toward 
attaining  the  goals.  The  bill  says  the 
emphasis  should  be  on  private  sector  em- 
ployment, rather  than  public  service  Jobs 
such  as  those  created  under  CETA. 

However,  the  bill  emphsisizes  the  goals 
of  3-  and  4-percent  unemployment, 
without  providing  a  careful  analysis  of 
how  the  goals  should  be  met  or  how  the 
percentages  are  to  be  derived.  In  theory, 
"success"  could  be  attained  In  meeting 
these  goals  entirely  through  creation  of 
new  public  service  employment  jobs, 
without  any  improvement  in  the  econ- 
omy. This  could  prove  to  be  very  mis- 
leading to  the  public. 

Another  extremely  confusing  area  is 
the  measure  of  unemployment.  We  take 
the  monthly  unemployment  figure,  as 
computed  by  the  Bureau  of  Labor  Sta- 
tistics, as  an  accurate  reflection  of  the 
number  of  imemployed  persons  in  our 
country,  and  base  many  important  policy 
decisions  on  that  number.  However,  a 
closer  inspection  of  the  method  used  to 
derive  this  figure  shows  that  it  is  grossly 
inaccurate;  even  Secretary  Marshall 
agrees  with  this  statement.  A  special 
Presidential  commission  has  been  estab- 
lished to  improve  the  unemployment  fig- 
ure, and  its  recommendations  will  un- 
doubtedly change  our  curent  estimate  of 
the  number  employed.  Such  changes 
could  have  the  effect  of  reducing  the 
unemployment  percentages,  without  any 
actual  changes  in  the  economy.  As  a 
hypothetical  example,  if  people  looking 
for  part-time  work  were  excluded  from 
the  statistic,  the  unemployment  rate 
would  drop  a  full  percentage  point  with- 
out creating  a  single  new  Job. 

My  amendment  will  insure  the  accu- 
rate measurement  of  the  health  of  our 
economy  in  two  ways.  First,  it  would  re- 
quire clear  and  accurate  reporting  o."  im- 
provements in  employment  differen- 
tiating between  now  private  sector 
Jobs  and  permanent  public  sector  Jobs 
and  new  public  service  employment 
positions.  Two  sets  of  statistics  would 
be  reported.  One  would  measure 
progress  in  creating  new  Jobs  in  the 
private  sector,  to  accurately  reflect  im- 
provement in  the  Nation's  economic 
health.  The  second,  as  in  the  present 
legislation,  would  measure  overall  im- 
provement in  employment,  Including 
public  service  Jobs.  The  second  provision 
of  my  amendment  would  require  adjust- 
ments in  the  economic  report  to  accom- 
modate any  changes  in  the  methods  by 
which  the  unemployment  rate  is  com- 
puted by  the  Bureau  of  Labor  Statistics. 
This  would  prevent  the  public  from  being 
misled  by  Improvements  which  exist  only 
on  paper. 

This  amendment  will  strengthen  the 
bill  and  make  the  annual  economic  re- 
port meaningful  to  the  pubUc  by  elimi- 


nating any  opportunity  for  misuse  of  sta- 
tistics. I  urge  my  colleagues  to  support 
this  amendment. 

In  other  words,  if  they  do,  for  in- 
stance, not  consider  a  person  with  a 
part-time  job  as  being  employed,  and 
this  decreases  unemployment  by  1  per- 
cent, that  would  be  clearly  reflected  in 
the  report.  The  public  would  understand 
that  the  change  was  in  form,  not  sub- 
stance. This  amendment  lets  the  Ameri- 
can people  know  what  is  happening,  so 
the  bill  does  not  mislead  them  into 
thinking  that  we  have  had  improve- 
ments in  employment,  in  the  health  of 
the  economy,  when  in  fact  we  have  none. 
Having  two  goals  in  this  bill,  one  indi- 
cating the  health  in  the  private  sector 
and  one  for  measuring  unemployment 
after  consideration  of  public  service  em- 
ployment will  make  it  clear  to  the  public 
as  to  what  has  happened.  What  is  the 
health  of  the  economy.  How  far  have 
we  gone  toward  insuring  that  every 
American  who  desires  employment,  is 
working. 

Mr.  WEISS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  does  not  the 
gentleman  agree  that  the  basic  principle 
and  basic  concern  of  this  legislation  is 
and  ought  to  be  to  provide  jobs  for 
every  American  who  is  willing  and  able 
to  work? 

Mr.  JEFFORDS.  Yes,  and  that  is  what 
this  amendment  attempts  to  do,  and  it 
merely  clarifies  that  to  make  sure  we 
understand  the  state  of  the  economy. 

Mr.  WEISS.  Will  the  gentleman  fur- 
ther agree  that  in  the  order  of  priorities 
which  are  set  forth  private  sector  em- 
ployment is  very  important? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  Jeffords  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  does  not  the 
gentleman  agree  that  in  fact  the  highest 
order  of  priorities  is  for  private  sector 
Jobs  and  then  if  private  sector  jobs  are 
not  available  that  some  certain  form 
of  assistance  is  needed;  that  it  is  only 
in  the  last  resort  when  in  fact  there  is 
no  possibility  of  private  sector  jobs  that 
the  public  service  jobs  become  involved? 

Mr.  JEFFORDS.  That  is  not  what  the 
language  does.  I  would  like  to  explain 
what  it  does. 

Mr.  WEISS.  Let  me  continue  and 
make  my  final  point. 

Mr.  JEFFORDS.  It  is  my  time. 

Mr.  WEISS.  I  appreciate  that  and  I 
just  want  the  gentleman  to  yield  a  little 
bit  further. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  time  is  con- 
trolled by  the  gentleman  from  Vermont. 

Mr.  WEISS.  I  appreciate  that,  Mr. 
Chairman.  I  was  hoping  the  gentleman 
would  yield  further  so  I  could  make  my 
final  point. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  say  that  what  appears  to 
be  last  resort  jobs  are  going  to  be  used 
as  the  first  resort  to  be  used  to  reach  the 
goal  of  3  and  4  percent.  The  American 
people  ought  to  be  aware  of  this.  The 


American  people  ought  to  know  that  the 
administration  is  going  to  increase  such 
public  employment  by  nearly  2Vi  million 
Jobs — which  will  bring  us  down  to  4  per- 
cent. The  American  people  should  know 
that  the  unemployment  rate  is  not  being 
reduced  by  improvements  in  the  health 
of  our  economy,  not  because  we  have 
more  private  sector  Jobs  avaUable,  more 
people  in  the  private  sector  Jobs.  I  be- 
lieve we  ought  to  let  the  American  people 
know  exactly  how  these  goals  are  being 
met. 

If  you  vote  yes  for  the  amendment 
then  you  are  voting  for  accuracy  in  re- 
porting to  the  American  people,  but  if 
you  vote  no,  then  you  vote  for  deceptive 
information  that  will  not  let  the  Ameri- 
can people  know  what  is  going  on. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFTORDS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  gentleman's  stated 
objective  which  is  to  get  the  maximum 
number  of  people  employed  in  the  pri- 
vate sector,  but  I  wonder  the  reason  for 
the  inclusion  by  the  gentleman  from 
Vermont  (Mr.  Jeffords)  of  certain  lan- 
guage in  his  amendment,  which  I  will 
refer  to. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 

(On  request  of  Mr.  Wright  and  by 
unanimous  consent,  Mr.  Jeffords  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me  con- 
tinue with  what  I  was  stating.  I  wonder 
why  the  gentleman  has  this  language  in 
his  amendment: 

For  the  purpose  of  measuring  the  success 
in  attaining  this  goal,  persons  employed  In 
public  service  employment  Jobs  as  described 
herein,  shall  be  considered  as  members  of 
the  work  force  seeking  employment. 

In  other  words,  they  would  be  con- 
sidered as  unemployed.  You  would  num- 
ber them  as  imemployed  if  they  are 
working  on  public  service  Jobs. 

Mr.  JEFFORDS.  For  the  purpose  only 
of  first  determining  what  the  real  un- 
employment rate  is  in  the  private  sector 
of  our  economy. 

Mr.  WRIGHT.  Why  would  the  gentle- 
man count  them  as  unemployed? 

Mr.  JEFFORDS.  For  the  sole  purpose 
of  indicating  the  actual  unemployment 
rate  without  regard  to  those  that  have 
been  provided  jobs  because  they  are  un- 
employed, temporary  public  service  jobs. 
In  other  words  to  give  us  a  truer  measure 
of  unemployment,  a  truer  measure  of  the 
health  of  the  economy.  If  you  give  Jobs 
to  people  who  cannot  find  Jobs  In  the 
private  sector,  we  want  the  goal  to  be 
zero,  to  have  every  American  who  wants 
a  job  to  have  a  Job.  And  thus  the  second 
goal,  although  I  did  not  specify  any 
number,  would  be  a  goal  lower  than  the 
3  to  4  percent,  close  to  zero.  There,  of 
course,  would  still  be  people  In  transition 
between  Jobs. 

Mr.  HAWKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  The 
amendment  in  part,  I  think,  seeks  to  do 
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what  the  bill  already  does,  and  I  think  is 
in  accord  with  the  purposes  of  the  bill. 
That  is  to  give  primary  emphasis  to  pri- 
vate sector  employment. 

In  the  bill  on  page  63  for  the  first  time 
we  set  out  an  order  of  priority  which  is 
not  currently  in  existence.  In  other 
words,  there  is  no  limitation  or  no  direc- 
tion for  us  at  this  time.  For  the  first  time 
we  are  saying  that  in  the  order  or  prior- 
ity the  expansion  of  conventional  pri- 
vate jobs  should  be  placed  first,  and  then 
we  say  after  that  the  expansion  of  pri- 
vate employment  through  Federal  as- 
sistance jobs  should  be  second.  It  is  only 
when  we  get  down  to  the  third  order  that 
we  get  into  the  question  of  public  em- 
ployment. To  place  a  limitation  on,  or 
not  to  count  those  in  public  jobs  as  be- 
ing employed,  is,  in  my  mind,  not  only 
ridiculous,  but  I  think  it  is  very  difficult 
to  ascertain  in  terms  of  the  programs 
that  may  be  advocated.  Even  public 
service  employment  itself  through  the 
multiplier  effect  will  lead  to  private  sec- 
tor jobs,  and  many  times  only  private 
sector  jobs  because  the  expansion  of  the 
private  economy  will  lead  to  public  jobs. 
Is  the  gentleman  suggesting  that 
teachers,  that  policemen,  that  firemen, 
that  public  officials  and  others  should 
not  be  counted? 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  Yes,  I  will  be  glad  to 
yield  to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  The  amendment,  if 
the  gentleman  reads  the  definition  with 
respect  to  public  service  employment, 
only  Includes  those  jobs  such  as  CETA 
or  those  that  are  specifically  created  to 
give  people  who  are  unemployed  tem- 
porary employment.  It  does  not  include 
the  more  permanent  public  sector  jobs, 
the  bureaucracy,  teachers,  and  such. 
That  is  not  within  the  definition.  I  have 
no  intention  of  distorting  the  issue.  All 
I  want  to  do  is  provide  clarity  for  the 
goals  established,  which  the  gentleman 
has  already  mentioned. 

Mr.  HAWKINS.  Then  the  gentleman's 
amendment  is  very  defective,  because  it 
does  not  read  that  way  when  the  gentle- 
man begins  to  separate  them  for  the 
purpose  of  determining  two  separate 
goals,  so  I  would  say  to  that  effect  it  is 
highly  defective. 

Mr.  JEFFORDS.  Will  the  gentleman 
yield? 
Mr.  HAWKINS.  I  wlU  be  glad  to  yield. 
Mr.  JEFFORDS.  I  thank  the  genUe- 
man  for  yielding. 

The  last  paragraph  in  the  amendment 
which  is  paragraph  4  defines  very  specif- 
ically the  term  public  service  employ- 
ment: 

The  term  public  service  employment  as 
used  in  this  section  Includes  employment  In 
any  public  service  employment  or  training 
program  authorized  by  an  Act  of  Congress, 
such  as  the  Comprehensive  Employment  and 
Training  Act  of  1976,  or  any  other  new  pro- 
gram or  training  authorized  by  this  or  any 
other  Act  of  Congress  which  provides  em- 
ployment or  training  in  the  public  sector  In 
excess  of  the  permanent  public  work  force. 

Mr.  HAWKINS.  In  my  opinion,  that 
does  not  exclude  public  persons  employed 
in  public  service  jobs.  It  certainly  would 
not  include  those  who  in  any  way  would 
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receive  Federal  assistance,  and  it  does 
not  include  any  other  individuals  that  I 
have  enumerated.  I  do  not  think  that  lan- 
guage accomplishes  what  the  gentleman 
is  suggesting  should  be  accomplished,  is 
bad  for  the  purpose  of  the  amendment, 
and  if  I  go  back  to  the  original  intent, 
which  is  to  give  emphasis  to  private  em- 
ployment, I  say  that  it  is  redundant,  that 
the  bill  already  does  it,  and  does  it,  I 
think,  in  a  much  better  way  than  the 
gentleman  does. 

As  to  his  question  of  statistical  infor- 
mation, I  will  say  that  this  will  lead  to 
unlimited  administrative  difficulties — 
certainly  more  bureaucracy  than  what 
we  have  at  the  present  time.  I  will  agree 
that  the  present  system  is  defective.  I 
have  certainly  agreed  with  the  gentle- 
man heretofore  that  the  present  method 
is  defective,  but  it  is  the  best  that  we 
have.  The  gentleman  and  I  know  that 
there  is  a  commission  that  is  presently 
studying  this  proposition  and  that  they 
will  make  a  report  to  the  Congress.  How- 
ever, that  commission  has  not  yet  been 
named,  and  they  will  not  make  the  report 
to  this  Congress  for  18  months  after  they 
have  been  confirmed,  so  we  are  talking 
about  something  2  or  3  years  distant.  The 
bin  presently  says  that  these  statistics 
that  we  now  have  will  be  those  which  will 
be  used  certainly  until  some  change  is 
made,  and  when  a  change  is  made,  then 
obviously  adjustments  must  be  made  not 
only  in  this  bill  but  throughout  the  en- 
tire economy,  so  I  do  not  think  there  is 
any  problem  with  respect  to  that. 

Mr.  QXJIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Jeffords  amendment.  As  we  read  the 
definition  that  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  has  in  the  amend- 
ment, the  term  public  service  employ- 
ment means  those  jobs  that  are  estab- 
liohed,  because  of  programs  such  as  the 
Comprehensive  Employment  and  Train- 
ing Act.  The  only  purpose  of  those  jobs 
which  are  paid  for  by  the  Federal  Gov- 
ernment is  to  take  people  off  the  unem- 
ployment rolls.  To  count  those,  that 
means  you  would  have  Federal  employ- 
ment just  to  give  them  temporary  jobs 
and  then  consider  that  as  no  longer  a 
problem  of  unemployment  in  the  coun- 
try. The  problem  of  unemployment  in 
the  country  stems  from  whatever  pro- 
grams are  used  to  pay  for  them,  whether 
it  is  welfare,  public  service,  or  unemploy- 
ment compensation. 

I  think  it  is  very  clear  that  if  we  are 
going  to  go  after  the  problems  of  un- 
employment or  unemployment  of  any 
kind,  we  had  better  make  certain  that 
we  are  talking  about  jobs  in  the  private 
sector,  permanent  jobs  in  the  private 
sector. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the  Jef- 
fords amendment.  This  amendment  goes 
right  to  the  heart  of  the  unemployment 
Issue.  In  setting  our  goals  for  full  em- 
ployment, we  must  place  maximum  em- 
phasis on  job  creation  in  the  private 


sector  and  we  must  have  truthful  report- 
ing of  the  unemployment  statistics  that 
accurately  refiect  the  difference  between 
the  private  and  the  public  sector  and  the 
changes  in  the  economic  health  of  the 
country. 

We  must  always  remember  a  very 
basic  and  fundamental  fact  of  life :  Pri- 
vate sector  jobs  produce  revenue  for  the 
Treasury  and  public  sector  jobs  consume 
revenue  from  the  Treasury.  If  you  carry 
this  to  the  full  extent,  it  has  the  poten- 
tial of  being  self-defeating— unless  there 
is  a  strong  private  sector  there  simply 
will  be  no  revenue  base  for  the  public 
sector.  Too  few  people  understand  this 
and  it  is  imperative  that  we  can  be  as- 
sured that  the  reporting  requirements 
of  this  bill  reflect  the  difference  between 
new  private  sector  jobs  and  new  public 
service  employment  positions. 

This  is  not  to  suggest  that  public  sec- 
tor jobs  are  not  necessary  in  our  society. 
They  definitely  play  a  role  and  can  even 
help  the  private  sector  in  such  areas  as 
purification  of  water,  the  prevention  of 
erosion,  construction  of  harbor  naviga- 
tion improvement,  fiood  control  projects 
and  low -cost  housing.  These  areas  show 
where  the  public  sector  can  create  jobs 
in  the  private  sector,  provide  security 
to  property  and  people,  and  enhance  the 
overall  economic  environment  as  the 
private  enterprise  system  creates  per- 
manent and  long-lasting  jobs. 

It  is  clear  from  statements  by  the  ad- 
ministration that  the  centerpiece  of  the 
Federal  Government's  efforts  to  reduce 
our  unemployment  to  4  percent  will  be 
these  public  service  jobs  and,  in  fact,  this 
is  why  I  am  opposing  H.R.  50 — as  pre- 
sented by  the  Committee,  because  it 
merely  legislates  a  good  Intention  and 
misses  the  whole  point  of  how  to  create 
jobs  that  last  and  reduce  inflation- 
through  the  right  kind  of  reductions,  re- 
forms, and  revisions  which  will  release 
funds  back  into  the  private  sector  and 
generate  confidence  for  investors  and 
consumers.  This  is  where  the  Govern- 
ment can  most  effectively  complement 
the  private  sector — 

By  tax  Incentives  to  encourage  the 
formation  of  capital  investment,  which 
will  lead  to  more  jobs: 

By  a  massive  reduction  in  the  scope 
and  volume  of  Federal  rules  and  regula- 
tions which  have  literally  hamstrung  our 
business  community: 

By  a  slowdown  In  unnecessary  Fed- 
eral spending  programs,  since  such 
spending  can  only  create  and/or  worsen 
inflation:  and 

By  a  maximizing  of  economic  flexibil- 
ity that  will  utilize  the  full  resources  and 
ingenuity  of  the  private  sector  of  the 
economy. 

This  is  where  our  emphasis  should  be, 
not  on  a  program  which  ducks  the  entire 
unemployment  issue.  As  the  New  York 
■nmes  editorial  of  February  21,  1978. 
points  out: 

HJl.  60  plays  a  cruel  hoax  on  the  hard- 
core unemployed,  holding  before  them  the 
hope — but  not  the  reality — of  a  Job.  For  that 
reason  alone,  Humphrey-Hawkins  should  be 
rejected. 

H.R.  50  Is  just  one  more  case  of  empty 
rhetoric.   It   is  nothing   more   than  » 
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springboard  to  more  Federal  programs, 
more  inflation  and  a  higher  Federal 
deficit.  Its  prescribed  employment  tar- 
gets are  simply  not  on  target.  By  man- 
dating that  the  Federal  Government 
should  be  the  employer  of  last  resort  the 
eventual  effect  will  be  that  the  Federal 
Govemment  could  become  the  employer 
of  first  and  only  resort.  It  cannot  help 
but  make  people  even  more  dependent 
on  the  Federal  lifeline  since.  If  they  do 
not  like  their  job  in  the  private  sector, 
they  can  seek  out  that  "last  resort"  in 
the  public  sector. 

The  bill  does  change  the  way  decisions 
on  the  economy  and  unemployment  are 
made — at  least  superficially,  which  could 
have  profound  implications.  And,  it  does 
imply  that  the  Government  does  have 
the  responsibility  and  indeed,  the  capa- 
bility to  direct  the  economy  to  a  certain 
goal.  The  crucial  point  here  is  that  the 
failure  to  reach  this  goal  might  lead  to 
greater  and  greater  Govemment  inter- 
ference. 

The  bill  Is  open  to  a  thousand  inter- 
pretations— all  of  which  beg  the  funda- 
mental question — whether  or  not  this 
measure  will  lead  to  capricious  central- 
ized Govemment  economic  planning  and 
control  of  the  private  sector.  Quite 
frankly.  I  question  the  wisdom  of  a  pro- 
gram which  puts  the  Federal  Govem- 
ment into  the  business  of  guaranteeing 
jobs.  Our  entire  form  of  Government  is 
based  on  the  premise  that  the  least  Gov- 
ernment is  the  best  Govemment,  but  if 
we  put  the  Federal  bureaucracy  in  the 
business  of  controlling  each  person's 
"employment  destiny"  we  will  only  fur- 
ther erode  the  few  freedoms  we  still 
enjoy. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  one  of  the  most 
perplexing  amendments  that  has  been 
presented  in  the  couise  of  the  debate  to- 
day, and  probably  of  all  those  yet  to 
come. 

The  very  purpose  of  this  legislation 
is  to  recognize  that  this  coimtry  must 
do  some  very  serious  thinking  and  plan- 
ning about  eliminating  unemployment  to 
make  sure  that  all  those  Americans 
willing  and  able  to  work  have  a  chance 
to  work. 

Indeed,  the  gentleman  from  Minne- 
sota (Mr.  QviE)  will  be  offering  an 
amendment,  or  at  least  the  gentleman 
has  indicated  that  he  will  be  offering  an 
amendment  later  on  by  way  of  a  sub- 
stitute to  deal  with  one  of  the  very 
chronic  areas  of  imemployment.  The 
gentleman  goes  overboard,  because  he 
has  Indicated  that  it  Is  his  Intention 
that  it  be  a  substitute  for  the  entire  bill. 
It  is  in  the  area  of  minority  youth  imem- 
ployment. I  cannot  imderstand  what  Is 
going  through  the  minds  of  people  who 
seem  to  suggest  that  if  there  are  not 
enough  Jobs  that  the  private  sector  with 
all  our  priorities  can  provide,  that  there 
is  something  wrong  or  dirty  about  help- 
ing to  put  people  to  work  In  Govemment 
employment.  What  is  wrong  with  us? 

I  must  tell  this  House  that  I  am  ab- 
solutely stunned  and  shocked.  I  do  not 
understand  why  that  kind  of  thinking 
would  creep  into  the  mind  of  the  gentle- 


man from  Vermont,  who  usually  Is  very 
humane  and  compassionate. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  just  say  to  the  gentleman 
that  while  the  gentleman  has  given  a 
very  eloquent  statement,  I  think  the  gen- 
tleman from  New  York  has  misread  the 
amendment  of  the  gentleman  from  Ver- 
mont (Mr.  Jeffords).  That  Is  not  the 
purpose.  It  is  specifically  for  the  purpose 
of  reporting,  so  that  if  this  bill,  HJl.  50, 
has  a  piupose,  we  will  know  what  it  is. 

Mr.  WEISS.  Mr.  Chairman,  the  pur- 
pose, though,  is  to  suggest  to  people  that 
the  Govemment  is  deceiving  the  world, 
because  there  may  be  some  people  who 
are  employed  by  the  Govemment  which 
has  helped  them  to  be  trained  for  jobs 
and  then  put  them  to  work,  because  the 
private  sector  could  not;  that  Is  the  pur- 
pose of  it. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  W^ISS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  this 
demonstrates,  first  of  all,  that  CETA  jobs 
are  supposed  to  be  demeaned.  Actually, 
those  jobs  are  for  training  purposes  and 
frequently,  although  not  frequently 
enough,  to  move  people  into  the  private 
sector:  but  to  call  it  pernicious  and  de- 
meaning Is  the  crowning  insult  that  peo- 
ple can  give. 

Finally,  though,  I  must  point  out  that 
there  Is  nothing  deceptive,  as  bad  as 
these  employment  statistics  have  been, 
and  I  have  criticized  BLS  across  the 
years.  But  the  fact  of  the  matter  is  that 
nobody  has  any  trouble  separating  out 
for  purposes  of  this  debate  and  our  com- 
mittee work  who  is  in  the  public  sector 
and  who  is  in  the  private  sector.  With  all 
the  faults  of  BLS,  that  is  not  one  of 
them.  Nobody  has  ever  misplaced  a  per- 
son in  the  private  sector  who  was  in  the 
public  sector  or  vice  versa. 

So,  Mr.  Chairman,  I  agree  with  my 

colleague,  the  gentleman  from  New  York 

(Mr.  Weiss)  that  this  Is  a  perplexing  and 

probably  a  pernicious  amendment,  one 

'that  ought  to  be  voted  down. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  make  a  statement  on  that 
last  point  about  being  able  to  break  out 
the  figures  on  the  pul^Llc  sector. 

It  took  the  Bureau  of  Labor  Statistics 
several  weeks  to  give  me  figures  on  public 
service  employment  for  the  last  3  years. 
It  is  not  an  easy  thing  to  do,  because  the 
statistics  are  not.  They  are  not  broken 
down  readily,  kept  this  way. 

We  could  literally  under  this  bill  have 
100  percent  employment  in  the  public 
sector  and  have  everybody  raking  leaves. 
Then  we  could  say  that  we  have  reached 
our  goal,  but  if  that  is  the  kind  of  speci- 
ficity we  get,  that  is  ridiculous. 

Mr.  WEISS.  Mr.  Chairman,  if  the 
gentleman's  amendment  were  only  of- 


fered for  reporting  purposes,  I  do  not 
think  he  would  find  any  trouble  with  it 
on  this  side  of  the  aisle,  but  he  is  asking 
for  more  than  that.  He  is  asking  that 
these  other  figures  not  be  Included. 

Mr.  JEFFORDS.  That  is  not  correct. 

Mr.  WEISS.  The  gentleman  is  asking 
for  more  than  that,  and  that  is  a  differ- 
ent kettle  of  fish. 

Mr.  JEFFORDS.  That  is  not  correct  at 
aU. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  tell  me,  then,  what  he  is  ask- 
ing? 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  the  gentleman  ought  to  read  the 
amendment. 

Mr.  WEISS.  We  have  d(Hie  that.  I  wish 
the  gentleman  would  go  ahead  and  tell 
us. 

Mr.  JEFFORDS.  Mr.  Chairman,  the 
amendment  says.  No.  1,  that  there  ought 
to  be  two  goals.  One  is  that  there  ought 
to  be  a  good  healthy  economy,  and  that 
as  for  unemployment  in  the  private  sec- 
tor, and  the  permanent  public  sector, 
that  the  goal  ought  to  be  3  and  4  percent. 
That  is  the  first  goal  we  have,  and  that 
is  what  the  goal  ought  to  be. 

Mr.  WEISS.  For  what  purposes?  Is  the 
gentleman  talking  about  reports  eis  to 
who  holds  what  kind  of  a  job,  or  is  It 
to  affect  a  numerical  goal  of  3  or  4  per- 
cent, as  the  case  may  be? 

Mr.  JEFFORDS.  Let  me  tell  the  gen- 
tleman what  the  amendment  says. 

Mr.  WEISS.  Go  ahead. 

Mr.  JEFFORDS.  The  amendment  goes 
on  to  say  in  addition  to  that,  It  is  im- 
portant that  every  American  have  a  job, 
and  the  goal  is  to  get  as  many  people  as 
possible  employed  in  the  private  sector. 
But  for  those  not  so  employed,  they 
should  have  public  service  jobs  available 
to  them.  How  can  you  disagree  with  that 
goal? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Weiss)  has  expired. 

(On  request  of  Mr.  Simon  tuid  by 
unanimous  consent,  Mr.  Weiss  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  join  with 
the  gentleman  from  New  York  (Mr. 
Weiss)  in  his  objectives. 

It  seems  to  me  that  we  classify  two 
different  types  of  work,  suggesting  by  Im- 
plication that  public  service  work  is  not 
productive,  but,  in  addition,  I  think  there 
is  a  major  defect  in  the  gentleman's  defi- 
nition of  "public  service  employment." 

The  gentleman  says  that — 
the  term  public  service  employment — 

And  I  am  quoting  from  his  proposal 
now — 

as  used  In  this  section  Includes  employment 
In  any  public  service  employment — 

And  then  he  mentions  CETA. 

And  here  is  the  significant  language: 
or  any  other  new  program  or  training  author- 
ized by  this  or  any  other  Act  of  Congress 
which  provides  employment  or  training  In 
the  public  sector  in  excess  of  the  permanent 
public  work  force. 


A.Qni 
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In  other  words,  if  this  Congress  decides 
that  we  are  going  to  have  teacher  train- 
ing programs,  if  we  are  going  to  have 
additional  interns,  or  if  we  are  going  to 
have  people  to  check  the  productivity  of 
coal  mines  or  anything  else,  all  that  goes 
into  the  public  sector  employment  that 
we  are  talking  about. 

In  addition  to  the  massive  bookkeeping 
he  is  asking  for,  I  think  he  is  implying 
something  that  I  really  do  not  think  on 
reflection  the  gentleman  from  Vermont 
(Mr.  Jeffords)  wants  to  imply. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  am  happy  to  yield  to  the 
gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  again 
the  gentleman  is  raising  objections  here 
which  diverge  from  the  intent  of  the 
amendment. 

The  amendment  is  offered  only  to  pro- 
vide clarity  to  insure  that  if  we  release  a 
figure  which  says  unemployment  has 
been  reduced  to  4  percent  we  have 
reached  the  goal,  and  we  have  reached 
it  by  the  first  priority,  not  the  last.  And 
that  means  jobs  in  the  private  sector. 

If  we  could  not  create  enough  jobs  in 
the  private  sector,  but  we  do  reduce  the 
unemployment  figure  to  6  percent,  we 
can  say,  in  addition  to  that,  that  we  have 
reduced  it  through  public  service  em- 
ployment by  another  3  percent,  so  the 
total  unemployment  is  only  3  percent. 
That  is  the  intent,  just  truth  in 
reporting. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  to  speak  in  favor 
of  the  amendment. 

It  seems  to  me  that  on  this  particular 
amendment  the  majority  has  perhaps 
stretched  a  little  further  than  necessary 
to  try  to  think  of  some  reason  not  to  per- 
mit amendments  to  be  accepted  The 
comments  that  have  been  made  do  not 
refiect  at  all  on  the  reality  of  what  is 
contained  in  the  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  the  gentleman  from  Oklahoma 
(Mr.  Edwards)  Is  right,  and  I  think  is  Is 
very  important. 

Let  us  face  facts.  We  know  the  prob- 
lem exists.  Despite  all  the  rhetoric  on  the 
other  side,  they  want  to  be  able  to  say 
that  they  reached  the  goal  set  forth  in 
this  act,  when,  in  fact  they  have  not. 
not  is  there  a  serious  intent  to  create  a 
healthy  private  sector. 

Now  they  know  they  can.  They  can  re- 
port to  the  people  that  we  have  done 
great  things.  We  can  create  2 '2.  3  mil- 
lion public  sector  employment  jobs,  re- 
duce our  unemployment,  and  say,  "We 
have  solved  the  problems  of  our  eco- 
nomy." They  do  not  want  to  have  to 
state  clearly  what  they  did.  They  do  not 
want  to  say  to  the  American  people,  'we 
did  nothing  to  improve  the  economy;  we 
deceived  you  with  numbers."  When  the 
people  see  a  lower  unemployment  rate, 
they  think  of  that  as  a  thermometer  reg- 
istering a  healthier  economy.  Starting 
in  1975.  we  started  creating  massive  pub- 


lic service  employment  from  55,000  jobs 
in  December  1975  to  practically  700,- 
000  jobs  now.  It  will  reach  2.5  million 
jobs  under  the  President's  program.  That 
is  going  to  reduce  unemployment.  People 
are  going  to  say,  "Hey,  the  economy  is  in 
great  shape."  But  have  we  done  any- 
thing? No,  we  have  not,  if  that  is  all  that 
has  occurred. 

All  my  amendment  says  is,  "Let's  take 
a  look  at  the  economy  and  let's  take  a 
look  at  the  man  who  wants  a  job  and 
make  sure  we  have  done  something  for 
him."  The  amendment  sets  two  goals. 
One,  a  job  for  every  American  who  wants 
employment;  and,  two,  the  primary  pur- 
pose and  reason  for  those  jobs,  to  put 
these  people  into  the  private  sector  as 
soon  as  practicable. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Ilhnols. 

Mr.  HYDE.  Mr.  Chairman,  I  want  to 
ask  the  gentleman  from  Vermont  (Mr. 
Jeffords)  a  question.  As  I  understand 
the  objections  to  the  gentleman's  amend- 
ment, they  are  pointing  out  that  there 
is  something  demeaning  about  distin- 
guishing a  public  service  job  from  a  job 
in  the  private  sector.  It  just  seems  to  me 
that  since  we  have  set  as  the  highest 
priority  the  private  sector  jobs,  the  most 
obvious  distinction  is  that  private  sector 
jobs  produce  revenue  and  public  sector 
jobs  consume  revenue.  So  it  is  not  im- 
portant for  Americans  to  know  how  well 
we  are  solving  the  problem  of  unem- 
ployment, whether  we  are  solving  It  by 
stimulating  the  private  sector  to  produce 
revenue,  or  by  putting  large  numbers  of 
people  on  the  public  payroll  to  consume 
revenue?  Is  that  not  what  the  gentle- 
man's amendment  is  all  about? 

Mr.  JEFFORDS.  Yes.  It  is  to  let  the 
American  people  know  what  is  going  on 
in  the  economy  and  not  to  try  to  deceive 
them. 

Mr.  HYDE.  In  other  words,  we  are 
getting  a  blizzard  of  graphs  and  esti- 
mates and  proposals.  Would  it  not  be 
nice  to  know  how  we  are  solving  the 
problem,  whether  we  are  stimulating  the 
private  sector  or  whether  we  are  bank- 
rupting the  American  people  by  putting 
a  lot  of  people  on  public  service  jobs? 

Mr.  JEFFORDS.  That  is  exactly  right. 
To  report  what  is  going  on. 

Mr.  DEL  CLAWSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  California. 

Mr.  DEL  CLAWSON.  Mr.  Chairman, 
this  discussion  reminds  me  of  a  cartoon 
which  I  had  on  my  desk  some  time  ago 
about  one  of  the  Pharoahs  of  ancient 
Egypt  who  had  invited  some  of  his 
friends  for  lunch.  This  was  during  the 
construction  of  the  pyramids.  When  they 
finished  their  lunch,  they  went  out  on 
the  balcony  and  looked  at  row  after  row 
of  antlike  slaves,  who  were  carrying  the 
stones  to  construct  the  pyramids,  and 
the  Pharoah  raised  his  arms  to  the  heav- 
ens and  salf*.  "By  the  god  Osiris,  I  have 
done  it:  Full  employment." 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 


Mr.  WEISS.  Mr.  Chairman,  the  gen- 
tleman, I  am  sure,  has  read  the  amend- 
ment. Just  to  refresh  his  recollection,  I 
will  read  one  sentence: 

For  the  purpose  of  measuring  the  success 
in  attaining  this  goal,  persons  employed  In 
public  service  employment  jobs  as  deflnea 
herein  shall  be  considered  as  members  of  the 
work  force  seeking  employment. 

Therefore,  they  will  not  be  considered 
as  people  who  are  employed?  Right?  So 
talk  about  deception  or  trying  to  deceive 
the  public,  what  you  say  you  are  trying 
to  do  is  set  forth  and  report  the  facts? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
(Mr.  Edwards)  has  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  Oklahoma  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  may  I  say  that  we  are  not 
talking  about  an  amendment  that  is 
casting  sociological  refiection.  We  are 
talking  about  an  amendment  specifically 
relating  to  H.R.  50  and  providing  for 
some  means  of  accurately  assessing 
whether  In  fact  the  bill  is  proceeding  to- 
ward accomplishing  its  goals. 

Toward  that  end,  it  Is  necessary  to 
have  some  delineation  between  whether 
we  are  putting  people  to  work  in  honest, 
really  productive  jobs  with  long-term  se- 
curity or  whether  they  are  merely  make- 
shift jobs  picking  up  paper  in  the  park. 

Mr.  WEISS.  If  the  gentleman  will  yield 
further,  does  the  gentleman  consider  a 
CETA  job  as  being  a  dishonest  job?  Is 
that  his  view? 

Mr.  EDWARDS  of  Oklahoma.  That  is 
not  the  case,  no ;  I  would  say  to  the  gen- 
tleman that  that  Is  not  the  issue  here. 
Those  jobs  are  honest  jobs.  The  ques- 
tion is  whether  we  have  given  peo- 
ple long-term,  security-providing  em- 
ployment. That  is  the  purpose  of  this 
amendment — to  insure  that  we  are  pro- 
ceeding toward  a  goal  of  real  private 
sector  Jobs. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  what  I 
am  doing  Is  emphasizing  that  the  pur- 
pose of  CETA  is  to  train  people  for  pri- 
vate-sector jobs. 

If  the  gentleman  disagrees  with  that 
purpose  of  temporarily  training  and  em- 
ploying people  to  get  them  in  the  private 
sector,  then  he  is  going  against  the  very 
philosophy  of  H.R.  50. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

I  shall  take  less  than  5  minutes. 

No.  1,  one  can  get  the  gross  figures 
right  now  from  the  Bureau  of  Labor 
Statistics. 

No.  2,  my  colleague  from  Illinois  (Mr. 
Hyde)  is  correct.  The  primary  emphasis 
of  this  bill  and  of  all  legislation,  I  think, 
should  be  addressed  to  Improvement  of 
the  private  sector.  However,  there  Is  an 
implied  something  in  here  that  I  think 
we  have  to  recognize.  It  is  in  trying  to 
take  us  back  to  an  era  that  we  have  to 
recognize  is  an  era  of  the  past.  That  Is 
an  era  in  which  private  employment  took 
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care  of  the  employment  needs  of  this 
Nation. 

We  seem  to  be  reluctant  to  face  the 
reality  that  we  can  produce — and  I  men- 
tioned this  last  night  and  I  mention  it 
again — more  cars,  more  refrigerators, 
more  everything  with  fewer  and  fewer 
people.  Consequently,  we  are  going  to 
have  to  give  people  In  the  public  sector 
an  opportunity  to  plant  trees,  to  do  some 
things  to  be  productive  in  our  society  and 
enrich  our  society. 

I  do  not  want  to  put  them  down  as 
second-class  citizens.  I  do  not  want  to 
put  what  they  are  doing  down  as  any 
less  useful  to  this  Nation  than  are  people 
who  produce  refrigerators. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

As  I  recall,  the  gentleman  very  cour- 
ageously took  the  well  in  support  of  his 
amendment  to  provide  for  a  youth  differ- 
ential to  our  minimum  wage. 

Mr.  SIMON.  That  is  correct. 

Mr.  HYDE.  The  gentleman  from  Illi- 
nois (Mr.  Simon)  was  interested  in  tear- 
ing down  obstructions  between  people 
and  jobs. 

I  ask  the  gentleman,  if  he  is  interested 
In  that  sort  of  thing — and  I  commend 
him  for  it — why  can  we  not  know  what 
the  facts  are  on  real  employment? 

We  are  trying  to  cut  down  on  the 
bureaucracy,  on  CSovernment  jobs,  at 
least.  I  thought  that  was  the  stated 
purpose  of  the  President. 

Are  we  not  saying  that  we  are  going 
to  create  jobs  simply  because  there  are 
unemployed? 

Mr.  SIMON.  If  that  is  the  conclusion 
of  the  gentleman  and  of  the  gentleman 
from  Vermont,  one  phone  call — and 
if  there  is  a  pay  telephone  in  the  Republi- 
can cloakroom,  I  will  pay  for  the  phone 
call — one  phone  call  to  the  Bureau  of 
Labor  Statistics  can  get  the  gentlemen 
the  gross  figure. 

Mr.  JEFFORDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  not  true. 

Mr.  SIMON.  Furthermore,  it  is  going 
to  take  a  massive  bookkeeping  job  to  put 
people  to  work  to  take  care  of  the  books. 
Some  more  public  employment  figures 
can  be  added  there. 

Mr.  SARASIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  shall  be  very  brief. 

I  rise  In  support  of  the  amendment.  It 
seems  to  me  that  we  are  talking  simply 
about  a  truth-ln-reporting  amendment 
to  tell  the  American  people  what  the  true 
state  of  the  employment  and  unemploy- 
ment figure  Is,  and  nothing  more  than 
that.  We  are  not  denigrating  any  par- 
ticular occupation. 

We  are  just  saying  to  the  people  that 
we  as  Members  of  Congress,  after  a  few 
phone  calls  and  perhaps  many  weeks  of 
gathering  and  checking  certain  statisti- 
cal information  can  obtain  this  informa- 
tion, we  ought  to  be  free  enough  and 
responsible  enough  to  tell  the  American 
people  what  those  statistics  are,  right  up 
front.  That  is  all  the  amendment  does. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  . 


The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  JEFFORDS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  239,  noes  177, 
not  voting  18,  as  follows: 

[Roll  No.  127] 
AYES— 239 


Abdnor 
Ambro 

Andrews,  N.C. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Badhsmi 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Bennett 
Blaggl 
Boggs 
Bonker 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Broomneld 
Brown.  Mich. 
Brown,  Ohio 
BroyhlU 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
de  la  Garza 
Derwlnski 
Devlne 
Dickinson 
Dornan 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emerj' 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fenwlek 
Flndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Flowers 
Flynt 
Forsythe 
Fountain 
Fowler 


Addabbo 

Akaka 

Alexander 

Allen 
Amme.Tnan 


Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Ginn 
Gltckman 
Gold  water 
Goodllng 
Oradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hail 

HamUton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
HilUs 

Hollenbeck 
Holt 
Horton 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Oolo. 
Jones.  N.C. 
Jones.  Okla. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Keys 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lent 
Le  vitas 
Livingston 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
Mazzoll 
Michel 
Miller.  Ohio 
MltcheU,  N.Y. 

NOES— 177 

Anderson. 

Calif. 
Annunzio 
Aspin 
Baldus 


Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Myers,  Gary 
Myers,  John 
Neal 
Nowak 
O'Brien 
Pease 
Pickle 
Pike 
Poaee 
Press!  er 
Prltchard 
PurseU 
Quayle 
Qule 
QuUlen 
RaUsback 
Regula 
Rhodes 
Rinaldo 
Robinson 
Roe 
Rogers 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Sarasln 
Sawyer 
Schuize 
Sebellus 
Sharp 
Shuster 
Slkes 
SLsk 
Skubltz 
Smith,  Nebr. 
Snyder 
Spellman 
Spence 
Stangeland 
Stanton 
Steers 
Stelger 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Traxler 
Treen 
Trlble 
Tsongas 
Vander  Jagt 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watklns 
White 
Whltehurst 
Whitley 
Whltten 
Wiggins 
Winn 
Wlrth 
Wolff 
Wydler 
Wylle 
Yatron 

Young.  Alaska 
Young,  Fla. 
Zeferettl 


Beard.  R.I 
Bellenson 
Benjamin 
BevUl 


Bl  an  chard 

Blouln 

Boland 

BoUlng 

Bonlor 

Brad  em  as 

BrodhesMl 

Brooks 

Brown.  Calif. 

Burke.  Calif. 

Burke,  Mass. 

BurlUon.  Mo. 

Burton.  John 

Burton,  PhUllp 

Carney 

Cavanaugh 

Chlsbolm 

Clay 

Collins,  Dl. 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

Danielson 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Dlggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Erkhardt 

Edgar 

Edwards.  Calif. 

Ell  berg 

Evans,  Ga. 

Pascell 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fraser 

Garcia 

Glalmo 

Oilman 

Gonzalez 

Gore 


Green 

Hannaford 

Harrington 

Harris 

Hawkins 

Holland 

Holtzman 

Howard 

Hubbard 

Jenrette 

Johnson.  Calif. 

Jones,  Tenn. 

Kastenmeler 

Kildee 

Kostmayer 

Krebs 

Le  Fante 

Lederer 

Leggett 

Uoyd,  Calif. 

Long.  La. 

Lundine 

McCormack 

McFall 

Magulre 

Mann 

Markey 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mikva 

Mllford 

MUler.  Calif. 

Mtneta 

Minlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Moss 

Mottl 

Murphy.  lU. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nedzi 

Nichols 

Nix 

Nolan 

Oberstar 

Obey 

Ottlnger 

Panetta 


Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Preyer 

Price 

Rataall 

Rangel 

Reuss 

Richmond 

Rlsenhoover 

Roberts 

Rodlno 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Santlni 

Scheuer 

Schroeder 

Selbertlng 

Shipley 

Simon 

Skelton 

Smith.  Iowa 

So',  arz 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Studds 

Thompson 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Warman 

Weaver 

Weiss 

Whalen 

Wilson.  Bob 

Wilson.  Tex. 

Wright 

Y'ates 

Young,  Mo. 

Young.  Tex. 

Zablockl 


NOT  VOTING— 18 


Anderson,  111. 

Buchanan 

Carr 

Dicks 

Pary 

Ketchum 


Krueger 

Lehman 

Mahon 

Mollohan 

Oakar 

Pettis 


Satterfleld 

Slack 

Teague 

Thornton 

Tucker 

WUson,  C.  H. 


Bingham 


The   Clerk  armounced   the  following 
pairs: 
On  this  vote : 

Mr.  Krueger  for.  with  Mr.  Pary.  against. 
Mr.  Teague  for,  with  Mr.  Mollohan,  against. 

Messrs.  BRECKINRIDGE.  STRAT- 
TON. GLICKMAN.  RINALDO.  and 
HOLLENBECK  changed  their  vote  from 
"no"  to  "aye." 

Mr.  KOSTMAYER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    OrFERED    BY    MR.   Qtm 

Mr.  QUIE.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  QrrtE:  Page  64. 
line  16,  Insert  "farm  Income,"  after  "real 
Income,". 

Page  64.  line  23,  insert  after  "productivity 
growth,"  the  following:  "full  parity  of  In- 
come for  farmers.". 

Page  66.  line  11,  insert  ".  and  farm  Income 
at  a  rate  not  less  than  100  per  centum  of 
parity  at  the  market  place."  after  "4  per 
centum". 

Page  66.  line  16.  insert  "and  maintaining 
faim  income  at  a  rate  not  less  than  100  per 
centum  of  parity  at  the  market  place."  after 
"sentence.". 
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Page  67,  line  26,  Insert  "and  the  improye- 
ment  of  farm  Income,"  after  "unemploy- 
ment,". 

Page  70,  line  17,  Insert  ",  as  provided  for 
In  section  4(b)  and  section  4(c)  of  this  Act," 
after  "Income". 

Mr.  QUIE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  In  the  Record  and  consid- 
ered en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 
There  was  no  objection. 
Mr.  QUIE.  Mr.  Chairman,  as  we  know, 
this  bill  has  a  goal  of  3-percent  unem- 
ployed for  those  20  years  of  age  and 
over  and  4-percent  unemployment  goal 
for  those  16  years  of  age  and  over. 

The  Wright  amendment  now  says  that 
the  President  shall  set  numerical  goals 
for  Inflation.  There  is  nothing  in  here 
for  a  goal  on  bringing  agriculture  up  to 
a  certain  level.  My  amendment  sets  a 
goal  of  100  percent  of  parity.  100  percent 
of  parity  In  the  marketplace  for  Ameri- 
can farmers.  This  means  that  when  the 
President  sets  his  policies,  both  in  op- 
erating the  Federal  Government  and  how 
it  affects  the  private  sector  of  the  econ- 
omy, he  will  have  to  take  into  consider- 
ation, If  this  amendment  is  adopted, 
reaching  the  goal  of  100  percent  of  par- 
ity at  the  same  time  as  we  reach  the 
goal  of  4-percent  unemployment. 

What  this  means  is  that  we  will  then 
give  an  opportunity  for  farmers  to  have 
a  better  income.  Right  now  when  we  look 
at  farm  incomes  laist  month  at  65  per- 
cent of  parity,  this  is  the  lowest  we  have 
seen  farm  income  since  1933  when  we 
were  in  the  worst  part  of  the  depression. 
100  percent  of  parity  is  not  an  unattain- 
able goal  at  all,  because  In  1973  we  did 
reach  100  percent  of  parity;  In  fact.  106 
of  parity.  In  August  of  1973. 

We  have  seen  from  the  beginning  of 
this  session  of  Congress  people  in  the 
American  agricultural  movement  here 
on  the  farm  strike  in  the  Halls  of  Con- 
gress. I  have  talked  to  a  number  of 
them  and  they  haVe  told  me  they  have 
gone  Into  most  congressional  ofBces. 

I  said  to  them  that  the  problem  is  that 
there  are  not  enough  people  In  Congress 
from  the  rural  part  of  the  country.  They 
report  that  city  Congressmen  say.  "We 
are  for  100  percent  parity." 

I  say  we  will  give  them  an  opportunity 
to  vote  for  100  percent  parity  in  this 
legislation.  This  legislation  is  setting, 
economic  goals  for  the  country  at  large 
and  we  ought  to  be  setting  agricultural 
goals  If  unemployment  goals  are  set 

Look  at  some  of  the  Federal  policies 
that  are  made,  policies  of  Increasing 
production  of  palm  oil  In  foreign  coun- 
tries in  competition  with  soybean  farm- 
ers. The  President  ought  to  take  that 
into  consideration  and  not  support  that 
competition. 

We  look  at  the  importation  of  live 
beef  to  the  American  market,  coming 
in  from  Canada.  That  was  not  even 
counted  In  the  beef  quota  last  year  and 
It   had   a   detrimental   effect   on    the 


price  of  beef  In  this  country.  The 
beef  industry  has  been  down  for  years. 
The  President  and  the  Congress  will 
have  to  take  a  look  at  that  and  govern 
accordingly  so  farmers  will  secure  100 
percent  of  parity  in  the  marketplace. 

Look  at  the  proposed  Federal  policy 
of  taking  away  nitrites  in  the  food  in- 
dustry. What  Is  that  going  to  do  to  the 
consumption  of  agricultural  products 
and  the  cost  of  agricultural  products? 
If  bound,  the  estimated  loss  per  head 
of  value  of  live  hogs  will  be  $10  to  $20 
million. 

There  are  policies  that  are  made  in 
the  use  of  Insecticides  and  pesticides 
which  enable  farmers  to  raise  more  for 
the  needs  of  the  people  not  only  of  this 
country  but  all  over  the  world.  Are  we 
going  to  deny  the  use  of  those  chemicals, 
insofar  as  they  are  not  proven  to  be  un- 
healthy to  human  beings,  in  the  pro- 
duction of  agricultural  products? 

These  are  the  policy  decisions  that  will 
have  to  be  made  in  the  light  of  my 
amendment  If  adopted. 

We  saw  in  the  budget  of  the  Depart- 
ment of  Agriculture  a  reduction  in  the 
amount  of  money  from  last  year  that  is 
going  to  be  spent  for  supporting  prices, 
on  the  assumption  that  evidently  there 
are  going  to  be  poor  crops  this  year.  At 
the  same  time  the  Federal  budget  has 
a  reduction  in  the  disaster  aid  funds  to 
the  farmers  compared  to  last  year,  as- 
suming there  may  be  poor  weather  and 
poor  crops  and  yet  they  will  not  have 
any  disaster  Impact  on  the  fanners.  That 
is  really  the  phoniest  budget  for  agricul- 
ture I  have  seen  in  all  the  years  I  have 
been  in  Congress. 

My  amendment  will  require  that  by 
the  policy  decisions  that  are  made  by  the 
President  and  the  Congress  will  have 
to  plan  for  Improved  farm  Income  reach- 
ing 100  percent  of  parity  in  the  market- 
place. 

For  these  reasons  and  many  others. 
Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  amendment  which  would 
set  a  goal  of  100  percent  of  parity  in  the 
marketplace  for  American  farmers. 

Mr.  SIMON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  our  distinguished  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Qun),  Is  offering  us  "apple  pie." 
but  let  us  be  careful.  There  Is  econcHnIc 
arsenic  in  this  apple  pie. 

The  bill  without  this  amendment  very 
properly  takes  a  look  at  rural  poverty, 
because  one  of  the  reasons  for  urban 
poverty  Is  that  the  people  have  had  to 
flee  rural  areas  because  of  economic 
problems.  The  bill  on  page  70  talks 
about  "income  needs  of  farmers  to  en- 
courage production"  and  "moving  farm 
families  toward  parity  of  income." 

But  let  us  suppose  we  do  precisely 
what  my  colleague,  the  gentleman  from 
Minnesota  (Mr.  Quik),  suggests  we  do. 
What  would  the  Impact  be? 

Well,  the  U.S.  Department  of  Agricul- 
ture says  this  would  be  the  Impact  In 
one  year:  The  average  retail  price  of 
food  would  rise  20  percent;  the  price  of 
beef  would  rise  approximately  50  per- 
cent; the  price  of  pork  approximately 


40  percent  ;the  price  of  broilers  approxi- 
mately 30  percent;  wheat  exports  would 
be  down  by  30  percent;  feed  grain  ex- 
ports would  be  off  34  percent;  and  rice 
exports  would  be  45  percent  lower. 

Mr.  HIOHTOWER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  Let  me  finish  this  and 
then  I  will  yield  to  the  gentleman. 

In  addition,  soybean  exports  would  be 
down  4  percent. 

At  the  end  of  2  years,  they  say  the 
adverse  Impact  on  our  GNP  would  be 
approximately  minus  one-half  percent 
smd  unemployment  would  be  up  one-half 
percent. 

And  what  would  happen  to  land  prices? 
My  colleague,  the  gentleman  from  Iowa, 
and  I  were  just  talking  about  that  sub- 
ject a  few  minutes  ago.  We  would  see 
the  price  of  land  go  out  of  the  sky. 

American  farmers — particularly.  Amer- 
ica's family  farmers — need  help.  But  this 
is  not  the  way  to  help. 

I  heard  a  lot  of  oratory  here  Just  an 
hour  or  two  ago  about  fighting  inflation. 
If  we  are  serious  about  that,  let  us  do 
something  right  now.  Let  us  bite  the  bul- 
let. Let  us  not  talk  one  way  2  hours  ago 
and  another  way  now :  let  us  not  vote  one 
way  now  and  talk  differently  2  hours 
later. 

Mr.  Chairman,  let  us  do  the  sensible, 
solid  thing.  Let  us  vote  down  the  Qule 
amendment. 

Mr.  HIOHTOWER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HIOHTOWER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  And  out 
what  the  source  of  the  gentleman's  in- 
formation is  as  to  this  disastrous  effect 
he  would  predict  for  the  economy  of  the 
Nation  if  the  farmers  should  start  receiv- 
ing 100-percent  parity.  The  gentleman 
cites  something  that  says  food  prices 
would  go  up  20  percent,  and  he  gave  us 
a  long  list  of  things  that  are  predicted. 

What  Is  the  gentleman's  source  of 
that? 

Mr.  SIMON.  Mr.  Chairman,  the  source 
of  that  Is  the  issue  brief  paper  of  the 
U.S.  Department  of  Agriculture  Issued 
March  3.  1978. 

If  I  may  just  add  one  other  thing  that 
I  did  not  mention — and  this  gets  into 
the  gentleman's  territory;  it  is  a  good 
illustration  of  why  this  is  not  sensible- 
right  now  polyester  sells  for  about  50 
cents;  cotton  sells  for  50  cents  also.  A 
100  percent  of  parity  on  cotton  is  75 
cents.  Now.  if  we  say  by  law  that  cotton 
Is  going  to  sell  for  75  cents,  who  is  going 
to  buy  cotton? 

And  what  happens  to  our  exports? 
And  what  are  we  going  to  do  with  the 
mountains  of  cotton  in  this  country? 

Mr.  HIOHTOWER.  If  the  genUeman 
will  yield  further,  let  me  tell  him  about 
those  figures. 

Mr.  SIMON.  I  yield  to  the  gentleman. 
Mr.  raOHTOWER.  We  have  heard 
those  figures  before.  We  have  heard  the 
Chase  econometric  group  quoted  as  to 
what  the  effect  of  100-percent  parity 
would  be.  But  they  are  always  talking 
about  maximum  production,  a  maximum 
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situation  that  would  never  exist,  that  no 
one  In  the  agricultural  industry  would 
predict  would  exist.  It  is  not  the  effect 
of  many  of  the  bills  the  agricultural  com- 
mittee now  has  imder  consideration.  We 
can  move  to  100-percent  parity  without 
having  this.  I  hope  our  colleagues  will 
have  an  opportunity  to  address  this 
question. 

Mr.  SIMON.  Mr.  Chairman,  let  me  re- 
spond to  my  colleague,  the  gentleman 
from  Texas,  for  whom  I  have  the  highest 
regard.  If  we  are  not  talking  about  maxl- 
mimi  production,  we  are  talking  about 
limiting  production  and  we  are  talking 
about  even  higher  prices. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  there  Is  good  reason  to 
wonder  whether  we  should  really  go  to 
100-percent  parity.  I  have  reservations 
about  setting  concrete  figures  in  this  bill. 
But  If  we  are  going  to  do  it.  I  do  not  see 
why,  on  the  one  hand,  we  do  not  say  at 
least  within  5  years  we  could  reach  100- 
percent  parity,  or  the  best  we  can,  Just 
as  we  are  looking  for  3 -percent  imem- 
ployment.  or  the  best  we  can. 

In  other  words.  If  we  are  going  to  set 
3  percent,  or  4  percent  unemployment  as 
a  goal  In  5  years,  why  not  100  percent 
parity  for  farmers?  If  we  set  goals,  why 
not  let  all  sectors  of  the  economy  be  part 
of  the  game  plan? 

I  know  deciding  what  parity  Is  might 
be  difBcult.  But,  If  parity  means  the 
fanner  gets  the  same  return  for  his  work 
as  the  urban  worker,  then  100  percent 
parity  Is  fair. 

Many  say  100-percent  parity  would 
cost  the  consumers  too  much,  but  I  say 
that  we  should  not  sacrifice  the  farmers' 
well-being  for  other  sectors  of  the 
economy. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois  (Mr. 
8moN)  has  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman.  let  me 
Just  add  that  I  think  we  have  kept  In  this 
bill,  thanks  to  the  leadership  of  the  gen- 
tleman from  California  (Mr.  Hawkins) 
realistic  figures.  If  we  start  putting  100- 
percent  parity  in  here,  if  we  start  meas- 
uring what  that  would  do  to  the  balance 
of  payments  of  this  Nation,  why.  It  is 
Incalculable. 

There  is  no  question  that  farmers  face 
problems.  I  think  we  have  to  move  on 
those  problems,  and  I  have  been  voting 
for  moving  on  those  problems;  but  I  do 
not  think  we  ought  to  hold  out  promises 
that  cannot  be  fulfilled,  promises  that 
would  be  very  detrimental  to  the  farmers 
and  the  economy  of  this  Nation. 

Mr.  BLOUIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  a  Uttle  re- 
luctance that  I  rise  In  opposition  to  the 
amendment  offered  by  my  good  friend, 
tne  gentleman  from  Minnesota.  But  I 
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firmly  believe  that  this  amendment  could 
well  lead,  if  Iim)lemented  In  Its  fullest 
Intent,  to  100  percent  Government  c<mi- 
trol  of  agriculture  In  this  country,  which 
is.  quite  frankly,  the  last  thing  on  Earth 
the  farmers  really  want  or  really  need. 
Mr.  Chairman,  I  have  a  district  that 
probably  has  as  good  a  mixture  of  rural 
and  urban  people  as  any  in  the  country. 
As  a  matter  of  fact,  it  is  my  understand- 
ing it  is  one  of  only  two  that  is  classified, 
depending  upon  what  department  you 
are  talking  to,  as  both  urban  and  rural. 
AS  meeting  both  standards.  I  find  a 
tremendous  amount  of  sympathy   and 
frustration  with  the  problems  that  farm- 
ers face  today.  But  at  the  same  time  I 
think  people  are  beginning  to  realize  that 
100  percent  parity,  as  we  understand  it.  is 
probably  an  obsolete  concept — probably 
not  terribly  relevant  to  the  kind  of  in- 
ternational situation  we  find  ourselves  In. 
There  probably  are  not  more  than  a 
dozen  or  so  of  us  who  really  understand 
what  100  percent  parity  is.  But  effec- 
tively, if  we  can  boil  it  down,  it  means 
guaranteed  profits.   And   the  comment 
that  my  colleague,  the  gentleman  from 
Illinois,  made  about  land  prices  escalat- 
ing is  precisely  on  the  number.  If  profits 
are  guaranteed  by  Government,  no  mat- 
ter what  the  cost  of  production,  there 
is  absolutely  no  incentive  to  even  begin 
to  turn  the  corner  on  land  prices  in  this 
country.  I  fear  for  the  family  farmers' 
very  existence  If  every  speculator  in  this 
country  could  buy  up  every  farm  that 
is  out  there,  not  caring  one  iota  about 
the  cost  or  quality  of  the  food  or  way 
of  life  that  is  so  very  dear  to  the  heart 
of  this  Nation.  I  think  we  have  to  do  a 
great  amount  as  a  Congress  to  respond 
to  the  plight  of  the  farmers.  I  think  it 
is  essential  that  we  do  things  internally, 
in  terms  of  what  the  farmer  is  getting, 
to  increase  exports,  to  decrease  produc- 
tion modestly,  and  to  begin  to  get  our- 
selves into  a  policy  that  makes  some 
sense  based  on  the  facts  of  farm  costs 
and  the  ec  jnomlc  situation  that  confront 
us. 

It  is  a  great  goal  to  strive  for,  but  not 
as  a  Government  policy  that  might  well 
be  construed  as  a  mandated  guaranteed 
profit,  regardless  of  what  happens  to 
costs. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  make  a  brief  response, 
if  I  may.  with  reference  to  his  inter- 
pretation of  a  guaranteed  profit. 

My  Interpretation  of  parity  Is  that  it 
does  not  go  to  profit  at  all.  but.  rather, 
to  the  product  itself.  That  is  to  say.  that 
an  incompetent,  extravagant.  Ignorant 
farmer  would  have  no  guarantee  at  all. 

It  is  the  competent,  honest,  hard- 
working farmer  who  produces  that 
bushel  of  corn  who  would  be  given  the 
degree  of  markup  on  a  bushel  of  com 
which  would  give  him  a  profit.  Even  then, 
in  times  of  bad  weather,  where  there 
were  too  few  bushels  produced,  he  would 
get  no  profit. 

Mr.  BLOUIN.  I  would  agree  with  the 


gentleman's  assessment  if  parity  was 
naturally  arrived  at.  However,  If  he  is 
talking  about  an  artiflcially  mandated 
price  level  that  today  guarantees  effec- 
tively a  substantial  profit  sufficient 
enough  to  bring  speculators  back  in  and 
to  force  prices  of  land  into  an  escalation, 
then  he  is  going  to  compound  the  prob- 
lem by  fueling  the  fires  of  inflation, 
driving  up  the  meaning  of  parity  in  terms 
of  its  dollar  translation,  and  evoitually 
leading  back  to  a  proflt  guarantee. 

If  It  Is  naturally  evolved.  I  do  not  ob- 
ject to  It.  and  as  a  philosophy  I  think 
it  is  something  we  all  ought  to  be  striving 
toward.  However,  to  set  a  plan  that  lock- 
steps  it  in  or  attempts  to 

Mr.  BRINKLEY.  It  does  not  set  a  plan. 

Mr.  BLOUIN.  It  attempts,  in  4  or  5 
years,  to  achieve  100  percent  parity  of 
farm  "Income."  That  Government  goal 
may  well  mean  Government  control  and 
guarantees— the  precise  thing  that  will 
bring  the  speculators  running. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Iowa  (Mr. 
Blotjin)  has  expired. 

(On  request  of  Mr.  Qote  and  by 
unanimous  consent.  Mr.  Blouin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  in  1973  par- 
ity went  up  100  percent.  In  fact,  it  went 
up  to  106  percent  of  parity.  Farmers  had 
a  net  of  $33  billion  that  year.  Now  it 
has  dropped  down  to  $20  billion. 

What  is  wrong  if  the  policies  of  the 
Federal  Government  try  to  get  us  back  to 
1973? 

Mr.  BLOUIN.  To  respond  to  my  friend, 
the  gentl«nan  from  Minnesota,  Mr. 
Chairman,  it  was  not  the  policy  of  the 
Government  as  much  as  it  was  the  act 
of  God  and  world  drought  which  brought 
about  the  shortage  of  crops  In  some  parts 
of  the  world  which  created  the  demand 
and  caused  those  prices  to  rise.  It  was  a 
natural  evolution,  and  I  see  nothing 
wrong  with  proflt  from  that  kind  of 
exchange. 

However,  to  make  it  a  mandated  policy 
and  ignore  the  world  marketplace  which 
we  have  to  depend  on  for  an  increasing 
proflt  is  in  itself  a  dangerous  road  to 
take. 

Mr.  QUIE.  Still,  the  question  is.  Was 
it  bad  in  1973  and  is  it  wrong  for  the 
Federal  Government  to  help  God  out  a 
little  bit? 

Mr.  BLOUIN.  Mr.  C^iairman.  I  think 
the  gentleman  answered  his  own  ques- 
tion. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  it  is  Interesting 
at  this  time  to  take  a  few  moments  to  see 
what  history  tells  us  about  100  percent 
of  parity  and  unemployment.  As  I  lot* 
at  these  figures.  I  find  them  quite  star- 
tling, so  I  am  not  afraid  to  support  the 
amendment  of  the  gentleman  from 
Minnesota. 

In  fact.  I  actively  support  the  amend- 
ment of  the  gentleman  from  Minnesota 
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because  history  tells  me  that  when  we 
have  very  low  unemployment,  we  have 
100  percent  of  parity. 

Mr.  Chairman,  let  me  go  through  some 
of  the  figures  in  history.  During  the  67 
years  since  1910,  when  parity  has  aver- 
aged 100  percent  and  above,  employment 
averaged  3.6  percent,  while  Inflation 
averaged  3.4  percent. 

This  compares  with  the  average  un- 
employment of  7  percent  and  an  average 
inflation  of  2.2  percent  during  the  en- 
tire 67  years  since  that  time. 

Also,  let  me  describe  the  direct  cor- 
relation between  low  parity  and  low  em- 
ployment. When  parity  was  at  its  low- 
est level,  58  percent  in  1932,  imemploy- 
ment  averaged  23.6  percent.  Only  during 
1933  was  unemployment  higher  than  the 
1932  level,  when  it  averaged  24.9  percent. 
Parity  averaged  64  percent,  In  1933,  the 
second  lowest  level  since  1910. 

Highest  unemployment  coincided  with 
the  lowest  parity  levels  throughout  the 
time  known  as  the  Great  Depression. 

Full  parity  was  last  achieved  In  1952, 
when  It  averaged  exactly  100  percent. 
That  year,  unemployment  averaged  only 
3  percent  while  Inflation  was  held  to  1.7 
percent.  Only  In  1953  did  unemployment 
drop  lower,  when  it  averaged  2.9  percent. 
Parity  averaged  92  percent  that  year, 
while  inflation  averaged  0.6  percent. 

Records  since  1952  indicate  that  both 
unemployment  and  Inflation  decline  as 
parity  increases. 

Since  1952,  parity  has  averaged  79  per- 
cent, with  unemployment  at  an  average 
of  5.2  percent  and  inflation  averaging  3.8 
percent. 

Parity  has  averaged  70  to  79  percent 
during  11  of  the  past  24  years  since  1952. 

During  those  11  years  unemployment 
averaged  5.4  percent  and  inflation  aver- 
aged 5  percent. 

In  12  of  the  last  24  years,  parity  aver- 
aged 80  to  98  percent,  while  unemploy- 
ment averaged  5.2  percent  and  Inflation 
dropped  to  3  percent. 

In  the  1  year  that  parity  exceeded  90 
percent  since  1952,  as  Indicated  earlier, 
unemplojrment  dropped  to  2.9  percent 
and  inflation  dropped  to  0.6  percent. 
Those  levels  are  considered  exceptionally 
low  by  many  economists. 

The  correlation  is  also  demonstrated  in 
1973,  when  parity  rose  to  88  percent,  its 
highest  level  since  1970.  That  year,  unem- 
ployment dropped  to  4.9  percent,  its  low- 
est level  during  the  last  8  years. 

Statistics  indicate  that  parity  for 
farmers  and  ranchers  will  not  cause  ad- 
verse reactions  with  unemployment  or 
inflation. 

Instead,  the  increased  purchasing 
power  parity  would  provide  for  farmers 
and  ranchers  would  spread  throughout 
the  economy,  bringing  benefits  to  both 
the  rural  and  urban  economy. 

The  reason  Is  simple.  As  the  fanner's 
purchasing  power  Increases  by  having 
additional  income,  he  would  Increase  his 
purchase  of  goods  and  services  such  as 
tractors,  equipment.  Insurance,  and  so 
on.  More  goods  and  services  would  have 
to  be  produced  and  provided  to  meet  the 
Increase  in  demand.  More  people  would 
have  to  be  employed  to  produce  these 


goods  and  services.  Everyone  would  bene- 
fit as  a  result.  The  farmer  would  benefit 
by  having  Increased  income  and  purchas- 
ing power,  the  economy  would  benefit  by 
moving  closer  to  full  employment,  and 
the  consumer  would  benefit  by  having 
ample  supplies  of  food  at  stable  prices. 

This  clearly  indicates  to  me  that  the 
historical  record  supports  our  adoption 
of  this  amendment. 

That  is,  when  we  have  low  unemploy- 
ment, we  have  high  parity.  When  we 
have  low  parity,  we  have  high  unemploy- 
ment. What  we  want  to  do  is  to  give  the 
farmers  of  this  country  fulfillment  for 
their  work  in  the  marketplace,  and  have 
the  kind  of  income  they  deserve  and  the 
kind  that  they  are  demanding. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding  to  me.  I  thirik  the  gentle- 
men on  the  other  side  of  the  aisle  who 
have  spoken  against  this  amendment 
misread  the  amendment.  I  had  some  con- 
cern and  I  talked  to  the  gentleman  from 
Minnesota  before  he  offered  It. 

This  amendment  does  not  mandate  by 
subsidies  or  by  Federal  setting  of  prices 
100  percent  of  parity.  Members  should 
read  the  pages  involved,  64  through  66, 
which  establishes  economic  Intermedi- 
ate and  long-term  goals.  The  amendment 
would  allow  policies,  whatever  may  be 
chosen  by  the  administration,  to  bring 
about  a  situation  in  which  farmers  re- 
ceive something  comparable  to  100  per- 
cent parity  for  their  products  In  the 
marketplace.  That  might  be  a  policy  of 
foreign  exports  or  any  number  of  other 
policies.  This  amendment  does  not  guar- 
antee anybody  100  percent  of  parity  by 
Government  subsidy  or  setting  prices. 

We  have  set  a  4  percent  unemploy- 
ment goal.  We  refused  to  set  a  3  percent 
infiatlon  rate,  and  we  say  that  we  are 
against  Inflation.  It  seems  to  me  that 
this  Is  a  very  Important  group  of  Amer- 
icans that  has  been  badly  damaged  by 
low  prices  for  their  products.  As  one  of 
our  goals,  we  ought  to  consider  this  ob- 
jective. It  may  or  may  not  be  fulfilled,  but 
since  this  bill  Is  the  Sears  wishbook,  we 
ought  to  add  something  for  a  group 
which  has  suffered  a  great  deal  of  eco- 
nomic difficulty. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. No  other  group  In  this  country  is 
having  more  difficulties  than  the  Ameri- 
can farmers.  They  are  the  ones  who  have 
been  here  pleading  for  us  to  do  some- 
thing. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.   JEFFORDS.   I   yield. 

Mr.  COLEMAN.  Is  it  not  true  that  the 
present  Secretary  of  Agriculture  has 
said  that  one  of  his  goals,  one  of  the 
goals  of  agriculture  in  this  country.  Is 
100  percent  of  parity? 

Mr.  JEFFORDS.  That  is  my  under- 
standing. 

Mr.  COLEMAN.  Without  going 
through  a  particular  bill  or  a  particular 
program  that  has  been  suggested  by 
either  American  agriculture  or  anybody 
else,  he  has  consistently  said  that  this 
is  one  of  the  goals  of  his  farm  program. 


I  think  all  of  us  perhaps  agree  that  that 
is  a  goal,  and  that  is  all  we  are  talking 
about,  a  goal. 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  COLEMAN.  Are  we  also  talking^ 
about  the  government  not  knowing  what 
one  hand  is  doing?  For  example,  we  con- 
tribute 23  percent  to  the  support  of  the 
World  Bank.  The  World  Bank  just  last 
week  gave  a  $100  million  loan  to  Argen- 
tina to  help  them  produce  more  wheat. 
Is  that  not  one  of  the  types  of  things 
the  President  could  consider  with  this 
particular  piece  of  legislation? 

Mr.  JEFFORDS.  That  Is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  has  expired. 

(On  request  of  Mr.  Hagedorn  and  by 
unanimous  consent  Mr.  Jeffords  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HAGEDORN.  I  think  what  we 
have  here  Is  a  badly  needed  case  for  at 
least  establishing  this  as  a  national 
goal  to  be  developed  over  the  next  5 
years.  Clearly,  it  is  in  the  Interests  of 
the  nation.  The  wealth  of  this  coimtry 
comes  from  its  natural  resources,  the 
productivity  of  its  lands  and  seas,  and 
to  deny  people  legitimate  income  and 
profit  for  what  they  are  producing  in 
the  most  efficient  sector  of  our  society 
today,  American  agriculture.  Is  to  sug- 
gest that  this  Congress  does  not  under- 
stand what  the  basic  foundation  of 
our  economic  system  is. 

A  goal  of  less  than  100  percent  of 
parity,  I  think,  is  to  deny  them  their 
fair  and  just  due.  I  urge  the  Members  of 
this  body  to  adopt  this  goal.  It  is  not 
being  mandated,  but  is  simply  a  goal. 
It  is  clearly  not  too  much  to  ask  of  this 
body  on  behalf  of  the  American  farmer. 

Mr.  HIQHTOWER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  disappointed  In 
my  friend,  the  gentleman  from  Iowa.  I 
am  sure  he  has  studied  this  bill  very  care- 
fully. When  we  come  down  to  doing  some- 
thing for  the  farmer  in  the  bill  and  mak- 
ing a  statement  about  parity,  the  gentle- 
man from  Iowa  says  we  are  mandating 
a  particular  approach  or  a  particular 
way  we  could  achieve  this  worthwhile 
goal. 

A  lot  of  people  do  not  understand  the 
very  technical  term  "parity."  I  am  not 
sure  I  always  understand  it,  but  I  can 
understand  when  we  are  talking  about 
making  it  possible  for  someone  to  recover 
a  reasonable  profit  for  their  capital  and 
labor,  and  that  is  all  that  the  farmers  of 
America  are  asking  for. 

We  are  often  reminded  in  this  body 
that  the  world  Is  round  and  that  our 
problems  are  not  always  the  same  as  the 
problems  for  some  other  part  of  the 
country.  I  have  to  frankly  say,  and  I  am 
sure  it  comes  as  no  surprise  to  the  spon- 
sors of  this  particular  bill,  that  the 
Humphrey-Hawkins  bill  is  not  popular  in 
my  district.  Yet  I  am  going  to  vote  for  it. 
I  am  going  to  support  it. 

The  reason  I  will  vote  for  it  is  because 
I  cannot  in  good  conscience  stand  in  this 
place  and  ask  the  urban  Members  and  the 
people  who  are  so  affected  by  unemploy- 
ment to  help  us  when  we  have  very  des- 
perate situations  in  agriculture,  if  I  am 
not  at  least  going  to  pay  attention  and  do 


March  9,  1978 


CONGRESSIONAL  RECORD— HOUSE 


6309 


what  I  can  to  help  them  move  toward 
their  goals  of  total  employment. 

I  think  that  full  employment  will  have 
a  great  positive  effect  for  the  economy 
of  this  Nation,  but  at  th<>  same  time  we 
cannot  have  full  employment  in  towns 
and  have  people  leaving  the  farms  be- 
cause they  cannot  make  a  living. 

You  can  call  It  100  percent  of  parity 
or  whatever  you  want  to  call  It.  I  be- 
lieve that  it  is  thoroughly  proper,  and 
I  appreciate  the  gentleman  from  Minne- 
sota offering  this  amendment,  to  say 
that  we  ought  to  address  the  plight  of 
this  part  of  our  Nation's  economy.  We 
are  not  mandating  any  particular  way 
that  we  achieve  parity.  All  we  are  say- 
ing is:  Let  us  use  the  system,  let  us 
use  the  legislation  that  is  already  there. 
Just  as  we  are  saying  in  the  other  parts 
of  the  bill,  let  us  do  what  we  can  to 
help  the  farmer  to  make  a  living,  to 
get  a  fair  return  on  his  capital  and 
labor.  That  is  all  he  is  asking  for,  100 
percent  of  parity,  and  It  is  thoroughly 
proper  that  it  be  addressed  at  this  time 
In  this  bill. 

I  ask  our  colleagues  from  the  urban 
areas,  the  people  who  are  so  very  con- 
cerned about  addressing  the  total  prob- 
lem of  employment,  to  help  us  address 
the  problem  of  unemployment  in  the 
rural  areas,  as  we  are  trying  to  help 
them  here  today. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HIGHTOWER.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  an- 
other factor  is  that  consumption  by  our 
agricultural  interests  is  another  factor 
in  our  economy.  Steel,  automobiles,  farm 
equipment,  many  parts  of  our  economy 
are  kept  aUve  in  large  part  by  agricul- 
tural parts  of  the  country.  There  is  a 
correlation  between  farm  prices  and 
unemployment. 

Mr.  HIGHTOWER.  How  very  true.  We 
know  very  many  of  our  farm  equipment 
manufacturers  have  already  closed  their 
doors  and  those  people  are  affected  by 
the  agricultural  economy  very  severely. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  the  way  we  loc* 
at  the  Qule  amendment.  Either  we  should 
vote  for  the  Qule  amendment  or  else 
strike  all  reference  to  agriculture  from 
this  bill. 

I  move  to  strike  the  last  word  because 
I  would  like  to  speak  very  generally  about 
agriculture's  treatment  in  this  bill.  Quite 
frankly  the  language  of  section  6  is  ex- 
tremely unclear  and  thus  so  is  the  Intent 
behind  it.  Section  6(b)  talks  of  paying 
proper  attention  to  rural  areas.  Since  I 
first  took  office  Congress  has  never  paid 
the  attention  to  rural  areas  that  rural 
citizens  deserve.  To  the  extent  though 
that  rural  areas  do  not  receive  their  fair 
share  of  Federal  dollars  and  programs 
designed  specifically  for  them,  then  this 
language  represents  a  step  In  the  right 
direction. 

But  the  language  suddenly  shifts  di- 
rection to  a  discussion  in  section  6  of 
nationwide  requirements  of  food  and 
fiber.  The  drafters  of  section  6  seem  to 
suggest  that  rural  policy  be  oriented 
toward  providing  the  needs  of  nonrural 


residents.  If  this  l&nguage  means  that 
our  policies  toward  rural  America  should 
in  fact  focus  on  cheaper  food,  then  I 
would  remind  the  drafters  that  there  are 
himdreds  of  thousands  of  upset  farmers 
all  over  this  Nation  who  cannot  under- 
stand why  their  income  today  is  so  low. 
Is  cheaper  food  going  to  raise  the  incomes 
of  those  farmers?  No,  it  will  not.  The 
language  further  states  that  we  should 
encourage  production  to  meet  certain 
goals,  such  as  avoiding  himger.  With  f)ro- 
duction  levels  at  near  alltime  highs, 
which  is  largely  responsible  for  the  de- 
pressed prices  of  recent  years,  how  can 
we,  I  ask,  possibly  do  more  to  deal  with 
the  problem  of  hunger? 

Frankly,  it  is  not  clear  whether  or  not 
hunger  refers  to  domestic  hunger  or  it 
refers  to  hunger  in  foreign  countries.  Is 
the  language  of  section  6  just  another 
way  of  advocating  the  creating  of  an  in- 
ternational food  reserve,  with  the  United 
States  being  the  chief  food  source  for 
the  less  developed  nations  of  the  world? 
Have  the  drafters  yet  to  leam  that  such 
reserves  bear  a  great  degree  of  responsi- 
bility for  already  low  farm  prices,  and 
the  problems  that  many  rural  residents 
have  in  making  ends  meet  today? 

The  language  also  talks  of  encourag- 
ing supplementary  non-farm  work  and 
income.  Certainly,  to  the  extent  that  the 
Government  attempts  to  stimulate  the 
economy  it  ought  to  look  at  rural  com- 
munities as  well  as  urban  centers.  But 
the  language  of  section  6  suggests  that 
an  effort  will  be  made  to  encourage  farm- 
ers to  engage  In  less  farming.  TTiat  is  the 
movement  of  rural  people  to  urban  areas 
that  the  programs  of  the  Department  of 
Housing  and  Urban  Development  pro- 
pose to  stop.  This  is  both  inconsistent 
with  the  goal  of  meeting  food  and  fiber 
requirements  and,  indeed,  smacks  of 
the  sort  of  mandated  taking  of  particular 
jobs  which  is  the  basis  of  employment 
policies  in  countries  with  planned  econ- 
omies. 

If  Congress  wants  to  focus  more  atten- 
tion on  tlie  needs  of  rural  areas  then 
again  I  say  it  is  about  time.  But  if  the 
point  of  section  6,  as  I  sense,  is  to  force 
rural  areas  to  comply  with  central  plan- 
ning goals,  intended  to  promote  the  wel- 
fare of  urban  cheap  food  advocates,  and 
every  less  developed  nation  in  the  world, 
I  think  the  drafters  will  find  that  every 
farmer,  no  matter  what  their  income, 
will  be  adamantly  opi>osed  to  such  a  prop- 
osition. 

So,  Mr.  Chairman,  I  believe  that  we 
ought  to  either  vote  for  the  Qule  amend- 
ment or  strike  all  of  the  references  to 
the  rural  areas  from  this  "bill 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  let  me  say  I  think  the 
remarks  just  made  by  the  genUeman  in 
the  well,  the  gentleman  from  Minnesota 
(Mr.  NoLAND) ,  are  100  percent  correct,  as 
were  the  remarks  just  made  by  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  .  Cer- 
tainly if  there  is  one  group  of  people  that 
we  want  to  be  productive  under  this  ad- 
ministration, it  is  the  farmer.  Every  place 
we  go  we  are  hearing  about  farm  prob- 
lems. We  have  heard  them  in  the  halls 
of  this  Congress  In  the  last  several  weeks. 
Here  is  a  group  of  people  that  are  hard 


workers.  They  are  not  asking  for  a  hand- 
out. They  are  just  sisklng  for  a  fair  re- 
tiu-n  for  their  hard  labor,  and  I  think 
they  are  entiUed  to  it. 

I  think  while  we  are  talking  about  do- 
ing something  for  farmers,  we  ought  to 
be  talking  about  doing  something  about 
expanding  our  markets.  We  still  have  a 
lot  of  people  around  the  world  who  are 
hungry  and  as  long  as  we  have  people 
hungry  we  have  a  potential  market  for 
farm  products.  It  think  this  Agricultmtd 
Department  downtown  ought  to  be  ex- 
panding those  markets  as  rapidly  as  pos- 
sible. Certainly  we  should  do  everything 
we  can  if  this  legislation  passes  to  help 
the  fanner. 

Mr.  Chairman,  I  agree  with  the  gentie- 
man  from  Iowa  who  said,  "Either  put  up 
100  percent  of  parity  or  take  them  out 
completely." 

Mr.  DEVINE.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  LATTA.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  DEVINE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Bowling  Green, 
Ohio,  for  yielding. 

Mr.  Chaimmn,  I  would  also  like  to  re- 
iterate the  remarks  the  genUeman  made 
aoout  the  gentleman  from  Ohio  (Mr. 
Grasslet)  .  If  there  was  ever  a  champion 
of  the  farmer,  it  is  the  genUeman  from 
Iowa  (Mr.  Charles  Grasslet).  I  have 
never  seen  a  bill  on  the  floor  of  the  House 
on  agriculture  that  involved  the  farmer 
when  Mr.  Grassley  was  not  there.  I  com- 
mend the  gentleman  frwn  Iowa  for  the 
genUeman's  interest  in  the  American 
farmers. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requiste  number  of  words. 

Mr.  Chairman,  over  90  percent  of  my 
district  Is  urban,  about  10  perc^it  is 
rural,  but  I  must  rise  in  support  of  the 
(^uie  amendment. 

To  start  with,  it  has  been  said  by  the 
distinguished  genUeman  from  Illinois 
that  undertaking  to  establish  100  per- 
cent of  parity  for  farm  production 
would  raise  prices  of  groceries  20  percent 
at  the  stores. 

That  depends  on  how  you  go  about 
trying  to  handle  it.  Surely  if  w^under- 
take  to  do  it  in  the  manner  in  which 
previous  agricultural  programs  have 
been  framed,  that  will  happen.  We  have 
heretofore  undertaken  to  guarantee 
prices  through  a  guaranteed  loan  pro- 
gram. Obviously,  if  we  are  going  to  guar- 
antee to  a  wheat  farmer,  say,  $5  a  bushel 
for  his  wheat,  and  if  he  cannot  get  it 
and  he  can  go  and  borrow  money  at 
that  rate,  that  is,  on  a  note  that  has  no 
recourse,  he  is  not  going  to  sell  it  for 
less  than  that. 

The  only  way  you  are  going  to  solve  yoiir 
city  problems  Is  to  solve  your  rural  problems. 

This  profound  truth  was  given  expres- 
sion in  the  first  sentence  of  a  white  paper 
on  "Rural  Migration,"  emceed  by  news- 
casters Edwin  Newman  and  Garrlck 
Utley,  back  in  1971. 

Seven  and  one-half  years  have  since 
passed,  and  we  are  no  nearer  solving 
either  the  city  problems  or  our  rural 
problems  than  we  were  then. 

We  must  have  affirmative  action  that 
must  come  from  the  President  and  the 
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Congress  of  the  United  States,  including 
your  Congressman  from  the  5th  Con- 
gressional District.  I  believe  that  a  new 
approach  should  be  adopted,  being  care- 
ful to  avoid  the  mistakes  of  previous  ag- 
ricultural programs.  The  Government 
can  simply  set  the  percent  of  parity  the 
farmers  would  be  guaranteed  for  their 
produce,  then  permit  them  to  sell  their 
produce  to  the  processors  for  whatever  it 
will  bring  on  the  open  market,  and  get 
certified  bills  of  sale  showing  what  they 
received  for  their  produce.  ASCS  county 
offices  would  pay  the  fanners  the 
amoimt  by  which  they  fall  chort  of  get- 
ting the  support  price. 

This  would  guarantee  farmers  a  fair 
price  for  their  produce.  But  it  would  not 
affect  the  prices  the  processors  pay.  They 
would  still  pay  fair  market  prices — and 
no  more — so  the  prices  of  food  on  the 
grocery  shelves  would  not  be  affected. 

Certain  safeguards  and  protections 
obviously  would  have  to  be  written  into 
the  law,  to  prevent  fraud  and  other  fore- 
seeable problems.  But  if  the  lawmakers 
and  farm  leaders  work  together,  we  can 
design  a  program  that  will  be  fair  to  both 
farmers  and  consumers. 

Farming  is  indeed  the  business  of 
America,  and  the  bedrock  of  our  econ- 
omy. Let  us  nurture  and  prize  it  as 
America's  most  precious  asset. 

I  would  suggest  that  as  a  goal,  in  fair- 
ness to  the  farmers  of  this  country,  we 
should  support  the  Qule  amendment, 
which  merely  sets  as  a  goal  a  fair  price 
for  the  farmers  and  their  produce  within 
the  next  5  years. 

Mr.  NOLAN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Qule  amendment  in  support  of  100  per- 
cent of  parity  as  a  goal  to  be  contained 
In  this  proposal.  First  of  all,  sometimes 
our  urban  friends  have  a  hard  time  un- 
derstanding what  parity  is,  and  to  put 
that  In  proper  perspective,  it  is  Just  a 
simple  formula  for  determining  the  cost 
of  production,  plus  a  reasonable  profit — 
not  an  imreasonable  profit,  but  a  rea- 
sonable profit.  Unfortunately  we  now 
have  a  farm  pricing  system  in  this 
country  that  is  probably  responsible  for 
more  inflation  and  more  unemployment 
than  anything  I  can  think  of. 

In  the  last  40  years  under  our  so- 
called  market  oriented  farm  program 
for  agrlcultiu-e,  we  have  seen  27  million 
people  from  the  small  towns  and  farms 
all  across  rural  America  migrate  to  the 
cities  in  search  of  jobs  and  opportunities 
and  hopes  that  simply  were  not  there. 
That,  Mr.  Chairman,  is  the  largest 
migration  of  people  anywhere  ever  in 
the  history  of  humankind,  and  when 
other  societies  have  experienced  that 
kind  of  migration,  it  had  absolutely 
totally  catastrophic  effects  on  those 
societies. 

Let  me  explain  to  the  Members  how 
our  so-called  market-oriented  farm  pro- 
gram has  done  this.  It  has  been  charac- 
terized as  a  seesaw,  roller  coaster  system. 
Anyone  who  will  take  a  look  back  at  our 
agriculture  pricing  can  see  some  farm 
prices  Just  several  years  ago  that  were 
150  percent  of  parity,  even  200  percent 


of  parity.  What  has  happened  is  that 
every  time  the  farm  prices  rise  quickly, 
all  the  major  industrial  users,  the  proc- 
essors, the  speculators  take  their  profit. 
The  high  farm  prices  last  only  long 
enough  to  raise  consumer  prices;  when 
they  drop  there  Is  never  a  corresponding 
decrease  in  consumer  prices.  We  then  go 
through  a  period  of  2  or  3  or  4  or  5 
years  where  the  prices  are  down  aroimd 
60  percent  of  parity,  below  even  the  cost 
of  production,  and  tens  of  thousands  of 
the  small  family-sized  farm  operators 
are  nm  out  of  business  because  they  can- 
not write  their  farm  losses  off  against 
their  nonfarm  income  because  they  are 
not  a  big  corporation,  and  they  caimot 
write  their  farm  losses  off  against  their 
trucking  operation  or  their  supermarket 
operation.  We  have  a  system  that  has 
given  the  consumers  of  this  country  food 
prices  that  are  150  to  200  percent  of 
parity — given  our  farmers  about  60  per- 
cent of  parity.  We  have  run  them  off  the 
land.  The  only  profit  takers  in  the  proc- 
ess have  been  the  middlemen,  specula- 
tors, processors,  tax  loss  farmers,  and  big 
farm  corporations. 

Now,  for  us  to  establish  a  goal  of  100 
percent  of  parity  can  do  more  than  any- 
thing I  can  think  of  to  provide  meaning- 
ful jobs  and  opportunities,  both  on  and 
off  the  farm,  in  the  rural  communities 
across  the  coimtry  and  to  take  the  specu- 
lation out  of  our  food  pricing  system 
that  has  been  responsible  for  so  much 
inflation  in  this  coimtry.  We  can  do 
It  with  100  percent  of  parity. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  a  nonfarmer,  but 
one  interested  in  farming,  I  am  inclined 
to  support  the  gentleman's  amendment; 
but  I  want  to  have  a  little  clarification 
from  the  author  as  to  the  meaning  of  the 
language  in  the  amendment.  I  have  lis- 
tened to  some  of  the  remarks  here  in 
the  last  few  minutes.  It  does  make  me 
wonder  if  I  should  support  the  amend- 
ment, but  I  have  known  the  gentleman 
from  Minnesota  for  a  good  many  years. 
I  believe  that  I  am  correct  in  my  under- 
standing of  the  amendment  that  the 
gentleman  has  offered  to  set  forth  as  a 
goal  or  as  a  national  policy  the  attain- 
ment of  100  percent  parity  income  by 
farmers  through  marketplace  income; 
am  I  correct  on  that? 

Mr.  QUIE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct.  The 
amendment  says  in  the  marketplace. 

Mr.  FINDLEY.  The  gentleman  is  not 
offering  a  new  role  for  the  U.S.  Govern- 
ment under  which  the  Commodity  Credit 
Corporation  or  some  other  similar  insti- 
tution would  become  the  dominant  mer- 
chandiser of  farm  products? 

Mr.  QUIE.  No.  As  the  gentleman 
knows,  I  do  not  want  the  Federal  Gov- 
ernment to  be  the  dominant  merchan- 
diser. In  fact,  I  do  not  want  it  to  be  a 
merchandiser  any  more  than  they  have 
to.  I  want  to  keep  it  in  the  hands  of  the 
farmers  and  those  that  deal  with  farm 
groups  and  farmer  cooperatives. 

Mr.  FINDLEY.  A  further  point,  the 
gentleman  is  not  suggesting  by  implica- 
tion that  we  turn  to  protectionism  in  any 


form  as  the  means  of  driving  up  farm 
income,  but  rather  through  market  ex- 
pansion overseas? 

Mr.  QUIE.  Mr.  Chairman,  I  would  like 
to  see  us  sell  as  much  overseas -as  we 
possibly  can.  In  fact,  when  we  look  at 
1973,  we  find  that  we  had  an  expansicm 
of  sales  overseas.  We  saw  the  prices  go 
above  100  percent  of  parity  on  the  aver- 
age, and  we  saw  the  whole  economy 
change.  The  only  thing  that  was  bad  in 
1973  was  the  fact  that  the  OPEC  nations 
embargoed  oil,  so  the  price  of  oil  went 
up,  but  the  rest  of  the  economy  was  good. 

That  was  1  good  year  out  of  25  that 
the  fanners  had.  It  was  a  good  year  for 
agriculture.  There  is  no  sense  in  the  idea 
that  farmers  should  have  to  wait  25  years 
to  have  just  1  good  year. 

I  know  the  policy  of  this  Government 
has  been  to  have  low  farm  prices  in  order 
to  provide  the  consumer  a  low  price  in 
the  marketplace,  but  that  has  been  a 
shortsighted  policy. 

Mr.  Chairman,  the  best  way  to  have  a 
good  economy  is  to  help  the  fanners 
achieve  100  percent  of  parity,  and  I 
urge  support  for  my  amendments. 

Mr.  FINDLEY.  Mr.  Chairman,  on  the 
assurances  the  gentleman  from  Minne- 
sota (Mr.  QuiE)  has  given  me  I  am  glad 
to  give  my  support  to  his  amendments. 

Mr.  COLEMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN.  Mr.  Chairman,  we 
have  been  talking  about  farmers  a  good 
bit,  but  we  are  also  talking  about  the 
unemployed. 

Is  it  not  true  that  one  out  of  two  or 
perhaps  one  out  of  three  jobs  in  America 
Is  directly  or  indirectly  tied  to  agribusi- 
ness or  agriculture? 

Mr.  FINDLEY.  I  believe  the  gentleman 
is  correct. 

Mr.  COLEMAN.  Then  we  are  talking 
about  more  than  farmers;  we  are  talking 
about  people  who  transport  farm  prod- 
ucts and  people  who  .sell  farm  products 
or  who  have  some  connection  with  them. 
We  are  talking  about  jobs  for  more  than 
just  farmers. 

Mr.  Chairman,  if  we  were  truly  inter- 
ested in  the  unemployed  in  this  country, 
we  would  first  start  with  a  strong  agri- 
cultural sector  In  order  to  assure  these 
Jobs. 

Mr.  FINDLEY.  And,  Mr.  Chairman,  if 
my  friends  on  the  other  side  of  the  aisle 
win  permit  me  to  make  this  observation, 
the  last  time  the  people  on  farms  in  rural 
America  had  a  per  capita  income  meas- 
uring up  to  the  per  capita  incomes  of 
people  In  urban  areas  was  during  a  Re- 
publican administration. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Minnesota  (Mr. 
Qtjie). 

RECORDED  VOTE 

Mr.  QUIE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  264,  noes  150, 
not  voting  20,  as  f  (dlows : 

[RoU  No.  128] 
AYES— 264 


NOBS— 160 


Abdnor 

Foley 

Murtha 

Addabbo 

Porsythe 

Myers.  John 

Akaka 

Fountain 

Natcber 

Alexander 

Fowler 

Neol 

Allen 

Frenzel 

Nichols 

Ambro 

Prey 

Nolan 

Anderson, 

Fuqua 

O'Brien 

Calif. 

Oammage 

Oberstar 

Andrews,  N.C. 

Oarcla 

Obey 

Andrews. 

Oaydos 

Panetta 

N.Dak. 

Gephardt 

Perkins 

Applegate 

Glnn 

Pettis 

Archer 

Glickman 

Poage 

Armstrong 

Goldwater 

Pressler 

Asbbrook 

Ooodling 

Preyer 

Asp  in 

Gore 

Prltchard 

Badham 

Grassley 

Pursell 

Bafalls 

Gudger 

Quayle 

Baldus 

Guyer 

Qule 

Barnard 

Hagedom 

Qulllen 

Baucus 

Hall 

Bahall 

Bauman 

Hamilton 

Rallsback 

Beard,  Tenn. 

Hammer- 

Rangel 

Bennett 

Bchmldt 

Regula 

BevUl 

Hansen 

Rhodes 

Blaggl 

Harkln 

Rlsenhoover 

Boggs 

Haniha 

Roberts 

Bonlor 

Hefner 

Robinson 

Bonker 

Heftel 

Roe 

Bo  wen 

Hlghtower 

Rooney 

Breaux 

HUlis 

Rose 

Breckinridge 

Holland 

Rosenthal 

Brinkley 

Holt 

Rudd 

Brooks 

Horton 

Runnels 

Broomfleld 

Hubbard 

Ruppe 

Brown,  Mich. 

Huckaby 

Sawyer 

Brown,  Ohio 

Hughes 

Scheuer 

BroyhUl 

Hyde 

Schxilze 

Burgener 

Ichord 

Sebellus 

Burke,  Fla. 

Jacobs 

Sharp 

Burleson,  Tex. 

Jeffords 

Shipley 

Burllson,  Mo. 

Jenkins 

Shuster 

Burton.  Phillip  Jenrette 

Slkes 

BuUer 

Johnson,  Calif 

Slsk 

Byron 

Johnson,  Colo 

Skelton 

Caputo 

Jones,  N.C. 

Skubltz 

Carney 

Jones,  Okla. 

Smith,  Iowa 

Carr 

Jones,  Tenn. 

Smith,  Nebr. 

Carter 

Kasten 

Snyder 

Cavanaugh 

Kastenmeler 

Spence 

Cederberg 

Kazen 

Staggers 

Chappell 

Kelly 

Chlsholm 

Keys 

Stanton 

Clausen, 

KUdee 

Steed 

DonH. 

Kindness 

Steers 

Clawson,  Del 

Lagomarslno 

Stelger 

Cleveland 

Latta 

Symms 

Cochran 

Leach 

Taylor 

Coleman 

Leggett 

Thone 

Collins.  Tex. 

Levltas 

Traxler 

Conable 

Livingston 

Treen 

Cornell 

Lloyd,  Tenn. 

Trlble 

Crane 

Lott 

Udall 

Cunningham 

Lujan 

Vander  Jagt 

Daniel,  Dan 

McClory 

Vento 

Daniel.  R.  W. 

McCloskey 

Volkmer 

Davis 

McCormack 

Walker 

de  la  Oarza 

McDade 

Walsh 

Devlne 

McDonald 

Wampler 

Dickinson 

McEwen 

Watklns 

Dicks 

McFall 

Weaver 

Doman 

McKlnney 

White 

Downey 

Madlgan 

WhlteUurst 

Duncan,  Tenn 

Mann 

Whitley 

Edwards,  Ala. 

Marks 

Whltten 

Edwards,  Okla 

Marlenee 

Wiggins 

Emery 

Marriott 

Wilson,  Bob 

English 

Martin 

Wilson.  Tex. 

Erlenbom 

MathU 

Winn 

Ertel 

Mattox 

Wlrth 

Evans,  Colo. 

Meyner 

Wright 

Evans,  Del. 

Michel 

Wydler 

Evans,  Ga. 

MUler.  Ohio 

Wylle 

Evans,  Ind. 

Mitchell,  N.Y. 

Yatron 

Plndley 

Moffett 

Young,  Alaska 

Fithlan 

Montgomery 

Young.  Pla. 

Fllppo 

Moore 

Young,  Mo. 

Flood 

Moerhead. 

Young,  Tex. 

Flowers 

Calif. 

Zeferettl 

Flynt 

Murphy,  Pa. 

Ammerman 

Ford.  Mich. 

Murphy,  N.Y. 

Annunzlo 

Ford.  Tenn. 

Myers,  Gary 

Ashley 

Praser 

Myers,  Michael 

AuColn 

OlaUno 

Nedzl 

Beard.  R.I. 

Gibbons 

Nix 

Bedell 

Gllman 

Nowak 

Bellenson 

Gonzalez 

Ottlnger 

Benjamin 

Gradlson 

Patten 

Bingham 

Green 

Patterson 

Blanchard 

Hanley 

Pattlson 

Blouln 

Hannaford 

Pease 

Boland 

Harrington 

Pepper 

Boiling 

Harris 

Pike 

Brademas 

Hawkins 

Price 

Brodhead 

Heckler 

Reuss 

Brown,  Calif. 

HoUenbeck 

Richmond 

Burke,  Calif. 

Holt.zman 

Rinaldo 

Burke,  Mass. 

Howard 

Rodlno 

Burton,  John 

Ireland 

Rogers 

Clay 

Jordan 

Roncalio 

Cohen 

Kemp 

Rostenkowskl 

Collins,  ni. 

Kostmayer 

Roybal 

Conte 

Krebs 

Russo 

Conyers 

IiaPalce 

Ryan 

Corcoran 

Le  Pante 

Rantlnl 

Corman 

Iifirierer 

Sarasin 

Comwell 

Lent 

Schroeder 

cotter 

Uoyd.  Calif. 

Seiberllng 

Coughlln 

Long,  Md. 

Simon 

D'Amours 

Luken 

Solarz 

Danlelson 

Lundlne 

Spellman 

Delaney 

McHugh 

St  Germain 

Dellums 

McKay 

Stark 

Derrick 

Magulre 

Stockman 

Derwlnskl 

Markey 

Stokes 

Dlggs 

Mazzoll 

Stratton 

DlngeU 

Meeds 

Studds 

Dodd 

Metcalfe 

Stump 

Drlnan 

Mlkulskl 

Thompson 

Duncan,  Oreg. 

Mlkva 

Tsongas 

Early 

MUford 

UUman 

Eckhardt 

Miller,  Calif. 

Vanlk 

Edgar 

Mlneta 

Walgren 

Edwards.  Calif 

.  Mlnlsh 

Waxman 

Ellberg 

Mitchell,  Md. 

Weiss 

Pancell 

Moakley 

Whalen 

Penwlck 

Moorhead,  Pa. 

Wilson,  C.  H. 

Fish 

Moss 

Wolff 

FUher 

Mottl 

Yates 

Florlo 

Murphy.  Dl. 

Zablockl 

NOT  VOTING— 20 

Anderson,  HI. 

Long,  La. 

Slack 

Buchanan 

Mahon 

Teague 

Dent 

MoUohan 

Thornton 

Pary 

Oakar 

Tucker 

Ketchum. 

Pickle 

Van  Deerlln 

Krueger 

Rousselot 

Waggonner 

Lehman 

Satterfleld 

The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 

Mr.  Krueger  for,  with  Mr.  Pary  against. 
Mr.  Teague  for,  with  Ms.  Oakar  against. 
Mr.     Mollohan     for,     with    Mr.     Lehman 
against. 
Mr.  Pickle  for,  with  Mr.  Dent  against. 

Messrs.  LEVITAS,  KELLY,  RANGEL, 
DOWNEY.  BAFALIS,  McDONALD,  RA- 
HALL,  Mrs.  CHISHOLM,  Messrs.  GAR- 
CIA, NEAL,  BONIOR.  ROSENTHAL, 
KHiDEE,  HUGHES,  and  RAILSBACK 
changed  their  vote  from  "no"  to  "aye." 

Mr.  ECKHARDT  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MS.  MIKULSKI 

Ms.  MIKUIiSKI.  Mr.  Chairman,  I  offer 
two  amendments  and  I  ask  unanmious 
consent  that  they  may  be  considered  en 
bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  only  for 
the  purpose  of  asking  what  the  program 


for  the  remainder  of  the  evening  is  with 
regard  to  this  bill. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  in  reply 
to  the  inquiry  of  the  gentleman  from 
Maryland,  let  me  say  that  it  is  the 
{^resent  purpose  of  the  manager  of  the 
bill,  the  gentleman  from  California  (Mr. 
Hawkins),  as  I  understand  it,  in  con- 
junction with  the  leadership,  that  we 
will  continue  tonight  until  about  6 
o'clock,  or  perhaps  a  little  thereafter. 

It  now  appears  impossible  for  us  to 
conclude  title  I  today.  Earlier  we  had 
hoped  we  could  finish  the  bill  itself.  In 
mid-afternoon  we  still  hoped  we  could 
finish  title  I,  but  now  we  believe  that  to 
be  axL  unobtainable  gv  1  and  we  will  not 
attempt  to  do  so. 

As  I  say,  we  will  rise  at  6  o'clock  or  a 
httle  bit  thereafter  depending  on  the 
parliamentary  situation  and  the  judg- 
ment of  the  manager  of  the  bill,  the  gen- 
tleman from  California  (Mr.  Hawkins)  . 

It  will  then  be  our  purpose  to  ask 
consent  to  meet  on  this  bill  on  Wednes- 
day next  from  1  p.m.  imtil  6  pjn.  We 
will  take  this  bill  up  again  at  that 
time,  with  no  other  intervening  bills 
for  that  day.  We  would  hope  to  cwi- 
clude  the  legislation  on  that  day,  but  if 
we  do  not,  we  will  take  it  up  the  follow- 
ing day  on  Thursday. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Ms.  Mikitlski: 
Page  71,  line  2.  Insert  Immediately  after 
"care"  the  following:  "(especially  If  It  affects 
the  availability  of  single  beads-of-house- 
holds  to  participate  In  the  workforce) ". 

Page  76.  line  13.  Insert  immediately  before 
"Such  advisory  board"  the  following  new 
sentence:  "Such  advisory  board  or  boards 
shall  Include  representation  of  women  and 
racial  and  ethnic  minorities  commensurate 
with  their  representation  In  the  overall 
workforce." 

Ms.  MIKULSKI.  Mr.  Chairman,  the 
first  of  my  amendments  directs  the  focus 
of  the  economic  report  section  on  child 
care  to  the  needs  of  single  heads  of 
households. 

Child  care  is  a  necessity  for  all  single 
heads  of  households  who  are  willing  and 
able  to  work.  It  is  often  needed  before 
people  can  seek  work. 

Although  women  and  children  may  be 
the  prime  beneficiaries  of  additional 
child  care,  it  is  important  to  realize  that 
the  patterns  of  society  are  changing. 
Many  men  are  assuming  the  full  respon- 
sibility for  raising  their  children.  A  sin- 
gle head  of  household  is  any  single  indi- 
vidual with  children — ^people  who  are 
single,  widowed,  divorced,  or  deserted. 

Presently,  there  are  only  1  million  slots 
available  in  licensed  day  care  programs 
and  there  are  7  million  preschool  chil- 
dren whose  mothers  work.  But  child  care 
is  not  only  for  preschool  children.  A  par- 
ent's working  hours  an  often  from  8  to 
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4  or  9  to  5,  and  It  frequently  takes  the 
parent  45  minutes  or  more  to  commute 
each  way.  There  are  al£o  school  vaca- 
tions, "snow  days,"  and  sick  days  when 
child  care  is  needed  for  the  entire  day. 

Grandparents  are  often  not  available 
to  care  for  their  grandchildren.  Either 
they  are  working  to  supplement  their 
meager  social  security  or  they  live  a  1,000 
miles  away. 

I  worked  as  a  trained  social  worker 
for  20  years  in  Baltimore.  I  have  seen 
the  effects  of  "latch  key  care."  The  kids 
"OD"  on  sugar-coated  cereals  and  car- 
toons. 

Many  people  think  that  women  work 
because  they  want  to  earn  some  "pin 
money"  or  are  bored  at  home.  Forty- 
three  percent  of  all  women  workers  are 
either  single,  widowed,  or  divorced.  An- 
other 16  percent  have  husbands  who  earn 
less  than  $7,000  annually.  Women  are  in 
the  labor  force  because  of  economic 
necessity. 

As  a  social  worker,  I  have  seen  the 
patterns.  Men  usually  are  forced  to  in- 
stitutionalize their  children  and  see  them 
only  on  weekends  if  adequate  child  care 
is  not  available.  Women  usually  go  on 
welfare.  Both  of  these  patterns  are  seri- 
ously detrimental  to  all  of  society,  but 
in  particular  to  our  children — the  re- 
source that  we  claim  to  treasure  so  much 
but  for  whom  our  legislation  often  does 
not  match  our  words. 

I  urge  adoption  of  this  amendment  so 
that  the  single  heads  of  households  who 
want  to  work  can  work.  It  is  simple 
Justice. 

My  second  amendment,  Mr.  Chairman, 
deals  with  the  advisory  board  or  boards 
to  be  established  under  this  bill. 

First,  I  want  to  commend  the  com- 
mittee for  the  makeup  of  the  advisory 
board  or  boards  as  stated  in  the  bill.  It 
is  truly  a  people's  board — with  represen- 
tation from  labor,  consumers,  and  busi- 
ness. I  believe  strongly  that  for  boards 
to  really  work,  grassroots  people  must 
be  the  participants.  This  is  a  major  popu- 
list breakthrough. 

However,  with  only  Job  classifications, 
I  fear  that  the  appointments  will  be 
made  in  a  stereotypical  fashion — that 
women,  minorities  and  ethnics  will  be 
appointed  only  as  tokens  or  in  tradi- 
tional Job  classifications.  For  example, 
the  women  will  be  the  consumer  and  the 
ethnics  will  be  the  steel  workers. 

Women  are  welders,  commimications 
workers,  auto  workers,  as  well  as  sales 
clerks  and  secretaries.  The  man  who 
runs  a  restaurant  in  "little  Italy"  is  a 
small  businessman,  as  is  the  black  en- 
trepreneur who  owns  a  dry  goods  store. 

We  must  begin  to  change  our  stereo- 
typing. This  amendment  would  insure 
full  representation  to  all  segments  of  our 
society.  It  would  require  that  women 
and  racial  and  ethnic  minorities  be  rep- 
resented on  the  advisory  board  or  boards 
commensurate  with  their  representation 
in  the  overall  work  force. 

Mr.  Chairman,  I  urge  the  adoption  of 
these  amendments. 

Mr.  HAWKINS.  Mr.  Chairman,  if  I 
had  not  been  distracted,  I  would  have  in- 
dicated to  the  gentlewoman  from  Mary- 
land a  commendation  for  the  excellent 


amendment  that  she  has  presented,  and 
we  accept  that  amendment  on  this  side. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  MKULSKI.  Certainly  I  will  be 
happy  to  yield  to  the  gentleman  from 
Coimecticut. 

Mr.  SARASIN.  I  thank  the  gentle- 
woman for  yielding. 

We  will  accept  the  amendment  on  this 
side  as  well  and  commend  the  gentle- 
woman for  offering  it. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man. I  consider  that  a  compliment  from 
the  gentleman  from  Connecticut. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
woman from  Maryland  (Ms.  Mikulski)  . 

The  amendments  were  agreed  to. 

AMENDMENTS    OFFERED   BT    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer amendments. 
The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Asrbrook: 
Page  59,  line  8.  Insert  "and  a  balanced  Fed- 
eral budget"  Immediately  after  "balanced 
growth". 

Page  69,  line  24,  Insert  "and  a  balanced 
Federal  budget"  Immediately  after  "balanced 
growth". 

Page  61,  line  19.  Insert  "and  a  balanced 
Federal  budget"  Immediately  after  "balanced 
growth". 

Page  64.  line  15  insert  "balancing  the  Fed- 
eral budget,"  Immediately  after  "real  In- 
come,". 

Page  64,  line  22,  Insert  "and  a  balanced 
Federal  budget"  Immediately  after  "balanced 
growth". 

Page  66,  line  7,  Insert  "of  balancing  the 
Federal  budget  and"  Immediately  after  "In- 
terim numerical  goal". 

Page  66.  line  17,  Insert  and  a  "balanced 
Federal  budget"  Immediately  after  "full  em- 
ployment". 

Page  66,  line  18,  Insert  "and  a  balanced 
Federal  budget"  Immediately  after  "full  em- 
ployment". 

Page  66,  line  23.  Insert  "and  balancing  the 
Federal  budget"  Immediately  after  "reduc- 
tion of  unemployment". 

Page  67,  line  6,  Insert  "and  balancing  the 
Federal  budget"  immediately  after  "reduc- 
tion of  unemployment". 

Page  68,  line  22,  Insert  "and  a  balanced 
Federal  budget"  Immediately  after  "balanced 
growth". 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  11  amend- 
ments be  considered  en  bloc  since  they 
all  deal  with  the  same  subject. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  simple.  It 
establishes  as  a  goal  that  the  United 
States  have  a  balanced  budget  by  1983. 

Such  a  policy  is  certainly  needed.  The 
tremendous  deficits  over  the  past  decade 
have  left  us  burdened  with  infiatlon,  un- 
employment and  high  interest  rates.  We 
cannot  afford  to  continue  these  irres- 
ponsible budgetary  practices.  We  must 
reduce  Federal  spending  and  move  to- 
ward balancing  the  budget. 

This  was  made  even  more  clear  by  the 
recent  Jump  in  consumer  prices.  The 
Consumer  Price  Index  rose  a  whopping 
0.8  percent  in  January  alone,  an  an- 
nual Inflation  rate  of  nearly  10  percent. 
Moreover,  the  average  worker's  buying 


power  dropped  by  3  percent  from  that  of 
December,  the  sharpest  1  month  de- 
cline in  14  years.  Inflation,  created  and 
fueled  by  massive  deficit  spending,  must 
be  brought  under  control. 

My  desire  to  bring  about  a  balanced 
Federal  budget  is  not  a  partisan  issue 
nor  is  it  an  unachievable  goal.  The  com- 
mittee majority,  for  example,  apparently 
believes  that  under  H.R.  50  a  balanced 
budget  is  clearly  an  attainable  objective. 
Let  me  read  you  page  5  of  the  committee 
report: 

Looking  to  the  years  ahead.  It  Is  con- 
servatively estimated  that,  with  successful 
operations  under  the  P*ull  Employment  and 
Balanced  Orowth  Act  of  1978,  the  average 
annual  Federal  deficit  during  the  fiscal  years 
1978-1983  inclusive  would  be  Immensely 
lees  than  with  a  continuation  of  a  "roller- 
coaster"  economic  performance.  This  would 
offer  the  prospect  of  a  balanced  Federal 
Budget  In  fiscal  1983  and  a  small  surplus  In 
calendar  1983. 

In  addition,  I  would  point  out  that  my 
amendment  is  in  line  with  the  thinking 
of  President  Carter.  As  you  will  recall. 
President  Carter  has  promised  the  Amer- 
ican people  that  we  will  have  a  balanced 
Federal  budget  by  the  end  of  his  first 
term  in  ofiBce.  According  to  Carter: 

There's  no  doubt  In  my  mind  that  before 
I  go  out  of  office  the  budget  will  be  balanced. 
(Los  Angeles  Times,  June  19,  1976) 

Carter's  pledge  to  balance  the  budget 
by  the  end  of  his  first  term  has  been  re- 
peated on  several  occasions,  including 
an  August  16, 1976,  education  and  domes- 
tic policy  press  briefing  and  a  May  1977 
meeting  where,  according  to  the  New 
York  Times,  he  told  Democratic  congres- 
sional leaders  that  his  top  priority  was 
a  balanced  budget  by  1981.  Adoption  of 
the  amendment  I  am  offering  will  help 
make  President  Carter's  promise  a  real- 
ity. 

The  American  public  also  realizes  the 
importance  of  a  balanced  budget.  In  a 
Gallup  poll  taken  approximately  6 
months  ago,  almost  two  out  of  every 
three  Americans,  65  percent,  stated  they 
believe  it  is  very  important  to  balance 
the  budget.  Another  24  percent  think  it 
is  fairly  important.  Only  7  percent  view 
it  as  not  so  important. 

Nor  was  the  response  partisan.  Fully 
61  percent  of  the  Democrats  and  67  per- 
cent of  the  independents  Joined  71  per- 
cent of  the  Republicans  in  stating  their 
belief  in  the  importance  of  a  balanced 
budget. 

Reckless  deficit  spending  has  created 
our  current  economic  problems.  It  is  time 
to  put  our  economic  house  in  order.  I 
urge  the  adoption  of  my  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  WEISS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  do  not 
have  a  copy  of  the  gentleman's  amend- 
ment before  me.  I  wonder  if  the  gentle- 
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man  will  tell  me,  is  there  a  mandate  for 
the  balanced  budget?  How  does  the  in- 
terrelationship work? 

Mr.  ASHBROOK.  In  11  places  where 
we  in  H.R.  50  are  mandating  the  Presi- 
dent to  achieve  the  goals  we  have  stated, 
all  we  have  done  is  add  "balanced 
budget." 

E^'erywhere  that  we  have  talked  about 
employment  growth,  everywhere  general 
guideline  in  this  bill,  every  other  man- 
date, I  would  say  the  words  "balanced 
budget"  have  been  added  to  those  priori- 
ties that  we  would  achieve  in  this  bill; 
so,  yes,  to  that  extent,  it  is  being  man- 
dated. 

Mr.  WEISS.  So  that  if.  In  fact,  we 
achieve  a  3  percent  or  4  percent,  as  the 
case  may  be,  unemployment  level,  we 
would  have  to  at  the  same  time  have 
achieved  a  balanced  budget? 

Mr.  ASHBR(X)K.  Well,  I  think  we  all 
know  they  are  goals.  I  do  not  believe  as 
I  have  looked  at  the  bill  and  as  I  have 
studied  the  debate  and  listened  to  the 
witnesses,  there  is  no  sanction  in  here. 
I  do  not  beUeve  we  are  going  to  put  the 
President  in  Jail  if  he  does  not  achieve 
those  goals.  All  these  are  targets.  They 
are  goals  that  most  of  us  think  are 
achievable  if  they  are  properly  the  poli- 
cies and  properly  carried  out.  It  is  a 
mandate.  Just  like  unemployment.  In- 
flation would  be  added  in  and  now  a 
balanced  budget  would  be  added  in  as  a 
goal :  but  to  answer  honestly,  there  is  no 
penalty  section  in  the  bill.  We  are  add- 
ing it  to  the  top  priority,  to  the  goals 
we  feel  are  achievable  in  H.R.  50,  a  bal- 
anced budget  by  1983. 

Mr.  WEISS.  Mr.  Chairman,  wUl  the 
gentleman  yield  for  another  question? 

Mr.  ASHBROOK.  Yes. 

Mr.  WEISS.  How  does  this  fit  into  the 
overall  goal  and  intent  of  this  legisla- 
tion, which  Is  to  try  to  create  balanced 
(growth  and  full  employment? 
.  The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  what  is  the 
rationale  of  the  gentleman's  argument, 
the  timing  of  the  budget;  is  the  gentle- 
man saying  we  can  only  have  full  em- 
ployment and  balanced  growth  if  we  have 
a  balanced  budget? 

Mr.  ASHBROOK.  No.  I  am  saying  if 
we  are  going  to  set  out  targets,  one  of 
those  targets  is  to  eradicate  unemploy- 
ment and  one  of  those  targets  is  to  bring 
inflation  under  control.  All  this  amend- 
ment says  is  that  this  is  to  bring  out 
something  most  of  us  want,  that  is  a 
balanced  budget  by  1983;  so  it  is  added 
among  the  goals  of  H.R.  50.  Those  tar- 
gets would  have  to  be  developed  to  erad- 
icate unemployment  and  to  hold  infla- 
tion imder  control  and  balancing  the 
budget  at  the  same  time. 

Some  people  may  think  that  is  impos- 
sible. Maybe  it  is;  I  do  not  think  it  is. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Missouri. 


Mr.  VOLKMER.  Mr.  Chairman,  do  I 
understand  the  gentleman  is  saying  that 
if  we  balance  the  budget  by  1983,  we  will 
not  have  imemployment  or  that  we  will 
not  have  inflation? 

Mr.  ASHBROOK.  I  have  not  said  that. 
I  have  not  said  that  if  we  are  setting  this 
out  as  a  goal,  by  1983  we  wiU  have  a  re- 
duction or  eradication  of  unemployment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  has  expired. 

(On  request  of  Mr.  Volkher  and  by 
imanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  to 
continue,  I  do  not  believe  I  am  saying 
that,  any  more  than  the  gentleman  from 
California  (Mr.  Hawkins)  says  that  by 
1983  H.R.  50  will  bring  about  the  desired 
effect  as  far  as  eradicating  unemploy- 
ment is  concerned.  I  am  merely  saying 
that  a  balanced  budget  is  certainly  one 
of  the  important  things  that  ought  to  be 
set  as  a  goal,  and  policies  ought  to  take 
that  into  consideration,  not  Just  infla- 
tion and  not  just  imemployment. 

Mr.  VOLKMER.  But  different  things 
may  have  to  be  accomplished  in  order  to 
arrive  at  a  balanced  budget,  and  they 
will  differ  from  the  procedure  in  suriv- 
ing  at  low  inflation  or  low  imemployment. 

Mr.  ASHBROOK.  Absolutely,  and  that 
is  one  of  the  reasons  this  language 
should  be  in  here.  I  think  most  of  us 
want  that  to  be  a  major  consideration. 

If  it  is  not  a  consideration,  then  we 
probably  could  achieve  some  of  the  other 
goals.  It  would  be  a  little  bit  more  dif- 
flcult  to  achieve  those  goals  if  we  have 
our  eye  on  all  the  important  facets:  un- 
employment, inflation,  and  a  balanced 
budget. 

I  do  not  think  we  want  a  lopsided  pol- 
icy that  merely  addresses  one  of  these 
categories;  I  think  we  want  all  three 
categories  covered. 

Mr.  VOLKMER.  But  sometimes  we  do 
have  problems  of  conflicts  as  to  how  to 
accomplish  these  ends. 

Mr.  ASHBROOK.  That  is  true. 

Mr.  VOLKMER.  And  again  we  have 
conflicts  as  to  whether  or  not  by  expend- 
ing money  we  may  be  reducing  inflation 
or  may  be  reducing  unemployment  but, 
on  the  other  hand,  we  may  be  increasing 
the  deficit. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  those  very  definitely  are  problems, 
and  I  think  President  Carter  recognizes 
now  as  the  President  that  it  is  a  little 
bit  harder  to  achieve  these  goals  than  to 
talk  about  them  as  a  candidate.  How- 
ever, I  do  not  think  that  means  we 
should  not  try. 

Mr.  VOLKMER.  Yes,  we  all  recognize 
that. 

Mr.  ASHBROOK.  We  should  try  to 
achieve  these  goals,  and  I  am  saying  that 
Is  one  of  the  things  that  should  be  con- 
sidered. I  think  that  is  one  of  the  targets 
the  American  people  want  us  to  have  in 
H.R.  50.  The  American  people  want  us  to 
strive  toward  a  balanced  budget,  and 
they  certainly  want  us  to  address  our- 
selves to  the  question  of  deficit  spending. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  has  again  expired. 


(On  request  of  BSr.  Wikth  and  by 
imanimous  consent,  Mr.  Ashbbook  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WlKTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  have 
two  quick  questions. 

Is  it  the  gentleman's  understanding 
that  the  President  would  have  the  op- 
tion of  pulling  off  from  this  goal,  just  as 
he  could  on  the  goal  of  unemployment? 

Mr.  ASHBR(X)K.  As  I  said  earlier,  I 
have  studied  this  legislation,  and  we  at 
best  are  setting  economic  poUcy. 

We  at  best  are  setting  out  a  guideline 
that  we  want  the  President  or  the  ad- 
ministration and  the  Congress  to  gear 
into.  There  are  no  penalty  sections,  and 
I  do  not  know  of  any  President  who  is 
going  to  be  thrown  out  of  office  if  he  did 
not  attain  the  goal. 

Mr.  WIRTH.  So  he  would  have  the 
option  of  pulling  off  from  the  goal? 

Mr.  ASHBROOK.  Yes,  Just  as  he 
would  have  the  option  of  missing  the 
goal  of  unemployment,  missing  it  by  1 
percent  or  one-half  percent. 

The  whole  bill  Is  a  goal.  It  does  not 
set  out  the  machinery  by  which  we  can 
accomplish  those  goals,  and  certainly 
deficit  spending  is  one  of  the  subjects 
we  should  address. 

Mr.  WIRTH.  Mr.  Chairman,  let  me 
ask  the  gentleman  this  question: 

Is  there  any  difference  between  the 
amendment  he  is  offering  and  the  text 
of  the  report  found  on  page  5  that  reads 
as  follows: 

This  would  offer  the  prospect  of  a  bal- 
anced Federal  Budget  in  fiscal  1983  and  a 
small  surplus  In  calendar  19837 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
stated  that  before.  I  said  that  the  com- 
mittee itself  or  the  majority  of  the  com- 
mittee clearly  indicates  that  it  is  a  goal 
that  Is  attainable. 

However,  I  think  what  we  are  dealing 
with  here  is  big  print  and  small  print. 
We  certainly  put  things  in  big  print  in 
H.R.  50,  and  we  put  certain  things  in 
small  print  in  HH.  50.  I  think  a  bal- 
anced budget  is  one  of  the  things  that 
ought  to  be  put  in  big  print. 

Mr.  WIRTH.  Then  there  is  no  differ- 
ence between  the  content  of  the  gentle- 
man's amendment  and  the  language  of 
the  report? 

Mr.  ASHBROOK.  There  is  no  differ- 
ence in  the  intent.  There  may  be  a  differ- 
ence in  the  priority. 

The  CHAIRMAN  pro  t«npore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Ashbrook)    has  again  expired. 

(On  request  of  Mr.  Mitchell  of 
Maryland  and  by  unanimous  consent, 
Mr.  Ashbrook  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  have  not  seen  the  gentle- 
man's amendment,  but  let  us  say  we 
achieved  a  balanced  budget.  Then  under 
the  language  of  the  amendment,  would 
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that  mean  that  from  that  point  on  and 
in  perpetuity  America  would  operate  In 
terms  of  a  balanced  budget? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  what  we  are  talking  about  in  H.R. 
50,  as  I  understand  it,  is  basically  a 
5-year  plan.  I  think  we  would  be  taking 
a  look  at  It  down  the  line,  and  who 
knows? 

Do  we  want  to  accomplish  the  goals  of 
H.R.  SO  without  a  balanced-budget 
amendment  in  it?  If  we  do,  I  assume  we 
would  be  continuing  those  goals,  and  we 
would  have  exactly  the  same  answer. 

Mr.  MITCHELL  of  Maryland.  I  think 
there  is  a  little  bit  of  a  difference  be- 
tween the  goals  that  are  set  in  the  bill  as 
far  as  reducing  unemployment.  I  think 
once  we  reach  a  point  where  we  have  a 
balanced  budget,  it  is  almost  inherent, 
under  the  gentleman's  amendment,  that, 
having  achieved  that  status,  that  would 
be  where  we  would  remain  for  the  rest 
of  the  time  America  is  America.  Is  that 
not  correct? 

Mr.  ASHBROOK.  I  do  not  really  think 
80. 1  am  one  of  those  who  believes  that  a 
balanced  budget  ought  to  occur  over  a 
cycle  of  years.  I  think  the  American  peo- 
ple want  to  find  out  if  we  can  ever  bal- 
ance the  budget,  and  maybe  under  this 
5-year  plan  we  will  find  out  if  we  can 
really  balance  the  budget.  There  are 
many  people,  including  the  gentleman 
from  Ohio,  who  have  serious  doubts  that 
we  will  ever  balance  the  budget. 

Mr.  WEISS.  Mr.  Chairman,  I,  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  concern  that  I 
have  with  this  amendment  really  goes 
beyond  the  amendment  Itaelf.  After 
many  years  of  effort  on  the  part  of 
a  great  many  people,  most  promi- 
nently the  chairman  of  our  subcommit- 
tee, the  gentleman  from  California  (Mr. 
Hawkins),  and  the  late  Senator  Hum- 
phrey, we  finally  have  arrived  at  the 
point  where  we  have  completec'  action  in 
both  subcommittee  and  the  committee 
and  favorably  reported  this  legislation 
the  Humphrey-Hawkins  bill,  which 
addresses  itself  to  full  employment 
and  balanced  growth,  to  the  floor 
of  the  House.  And  now  we  find  our- 
selves today  talking  about  everything  un- 
der the  sun  within  the  confines  of  this 
legislation;  we  are  talking  about  provi- 
sions which  do  not  belong  within  the 
confines  of  this  legislation.  We  started 
out  spending  a  great  deal  of  time  today 
talking  about  inflation.  As  was  pointed 
out  repeatedly,  there  has  been  ample 
time  for  those  who  are  concerned  about 
economic  planning  to  curb  the  inflation 
problem  to  introduce  and  promote  their 
own  legislative  Initiative.  Then  we  spent 
a  great  deal  of  time  talking  about  how 
public  service  employees  should  really 
not  be  considered  as  being  employed  even 
if  they  are  employed  because  in  some 
strange  and  mysterious  fashion  they 
really  do  not  count  as  being  employed. 
Then  we  adopted  an  amendment  to  this 
legislation  which  accepted  a  goal  for  100 
percent  of  parity.  What  that  is  doing  In 
this  legislation  I  am  still  somewhat  baf- 
fled by.  Now  we  are  talking  about  a  bal- 
anced budget.  Each  of  these  efforts  and 


each  of  these  aims  are  perfectly  legiti- 
mate efforts  and  legitimate  aims,  but 
they  do  not  belong  in  this  legislation. 
Someone  has  likened  this  legislation,  as 
they  have  others,  to  a  Christmas  tree. 
Now  a  great  many  of  people  who  had  a 
great  deal  of  enthusiasm  for  Humphrey- 
Hawkins  to  begin  with  are  using  unem- 
ployment as  nothing  but  a  framework  on 
which  to  hang  their  favorite  themes  and 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
th  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman, 
could  I  say  to  my  colleague,  the  gentle- 
man from  New  York,  who  I  think  is 
making  a  very  fine  statement,  that  there 
is  only  one  point  I  would  add,  and  that  is 
that  my  colleague,  the  gentleman  from 
California  (Mr.  Hawkins)  has  clearly 
indicated  this  is  an  economic  policy  bill. 
If  it  is  going  to  be  an  economic  policy 
bill,  almost  of  necessity  it  has  to  go  into 
these  areas,  including  the  area  the  gen- 
tlewoman from  Maryland  (Ms.  Mikul- 
SKi)  got  into.  Certainly  a  balanced 
budget  and  inflation  are  a  part  of  this.  If 
we  look  at  the  preamble,  it  is  about  as 
broad  as  it  possibly  can  be.  I  can  cer- 
tainly understand  the  gentleman's  con- 
cern, but  it  is  an  economic  policy  bill, 
and  these  are  economic  questions  we  are 
discussing. 

Mr.  WEISS.  Mr.  Chairman,  with  aU 
due  respect,  the  amendments  the  gentle- 
woman from  Maryland  (Ms.  Mdculski) 
offered  dealt  with  work,  with  employ- 
ment and  with  employment  opportu- 
nities. They  dealt  with  an  advisory  coun- 
cil for  this  legislation.  But  the  other 
amendments — and  especially  the  amend- 
ment that  the  gentleman  has  offered — 
really  are  quite  separate  and  apart  from 
the  major  thrust  of  this  bill  which 
all  of  us  had  thought,  for  many  years, 
was  going  to  address  itself  to  one  of 
the  major  concerns  of  this  country:  the 
fact  that  we  have  a  great  many  Amer- 
icans who  want  to  work,  who  are  able 
and  willing  to  work,  cannot  because 
there  are  no  Jobs  for  them.  And  so  a  de- 
termination was  made  that  there  ought 
to  be  a  policy  for  Job  creation.  And 
where  I  guess  anything  under  the  sun 
has  an  impact  on  job  creation,  it  is 
sometimes  very  difficult  for  those  of  us 
who  were  for  the  concept  of  Humphrey- 
Hawkins,  to  begin  with,  to  understand 
where  some  of  these  amendments  are 
coming  from.  I  suppose,  theoretically,  we 
could  bring  in  political  redlstrlcting  also 
and  talk  about  that  within  the  concept 
of  this  legislation.  But  I  do  not  think  it 
would  be  germane.  I  really  think  it  is  not 
even  necessary  to  take  on  the  substan- 
tive aspect  of  the  gentleman's  proposal. 
I  think  it  is  probably  a  nice  idea  about 
setting  goals  and  balancing  the  budget. 

However,  I  think  if  we  do  not  stop, 
what  we  are  going  to  end  up  with  is  a 
piece  of  legislation  which  lends  itself  to 
a  half  dozen  or  a  dozen  major  concerns. 

I  gather  that  we  are  now  amending 
the  title  as  weU. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Wkss)  has 
expired. 

(By  imanimous  consent,  Mr.  Wiiss 


was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  if,  in  fact, 
we  are  now  going  to  be  amending  the 
title  of  this  legislation  as  well,  I  would 
not  be  at  all  surprised  to  find,  as  we 
work  our  way  through  this  bill — and 
there  is  still  a  long,  long  way  to  go  before 
we  will  be  at  the  very  end  with  all 
the  amendments  which  are  bei:^  pre- 
sented— ^we  will  be  saying  that  em- 
ployment policy  and  a  balanced  budget 
policy  are  not  germtme  to  this  legislation 
ansrmore,  and  we  ought  to  delete  those. 
I  think  we  may  very  well  be  heading  down 
that  path. 

Mr.  Chairman,  it  seems  to  me  that  if, 
in  fact,  people  want  to  dilute  or  to  dis- 
tort what  the  legislation  is  about,  they 
have  the  right  to  do  it;  but  I  would  like 
to  think  that  the  better  part  of  legisla- 
tive action  would  be  to  vote  this  bill  up  or 
down  with  its  major  provisions  and  ma- 
jor thrusts  intact.  Otherwise,  I  think  we 
may  indeed  be  creating  a  great  deal  of 
confusion  throughout  this  land.  We  may, 
in  fact,  be  Justifying  the  suggestion  of 
those  who  6ay  that  this  legislation  is  a 
hoax.  It  will  be  a  hoax,  not  because  of 
the  legislation  as  it  came  to  \is  on  the 
floor,  but  it  will  be  a  hoax  on  the  basis 
of  what  we  dealt  with  and  what  we  will 
ultimately  end  up  with. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  know 
that  the  gentleman  from  New  York  (Mr. 
Weiss)  is  one  who  hsis  worked  very  hard 
on  this  legislation  and  is  very  concerned 
about  the  employment  and  economic 
picture  of  this  country. 

However,  in  listening  to  the  gentle- 
man, I  got  the  impression  that  perhaps 
the  gentleman  was  going  to  develop  a 
particular  train  of  thought,  and  that  is 
that  we  have  in  the  bill,  as  it  came  be- 
fore the  House  originally,  a  statement  of 
policy  as  to  how  we  are  going  to  effect 
or  try  to  effect  Jobs  for  people  to  work 
both  in  the  private  and  public  sectors 
basically;  is  that  correct? 

Mr.  WEISS.  That  is  absolutely  correct. 

Mr.  VOLKMER.  And  that  U  the  pur- 
pose or  goal;  is  that  correct? 

Mr.  WEISS.  That  is  likewise  correct. 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  think  there  Is  anybody  here  who  be- 
lieves— and  I  have  not  heard  anybody 
say  on  this  floor  in  the  last  2  days — 
that  the  goal  of  producing  jobs  to 
strengthen  the  economy  so  that  we  will 
have  full  production  and  we  will  have 
people  working,  is  a  bad  thing.  I  have 
not  heard  anybody  say  that  that  Is  a 
bad  thing,  yet. 

Mr.  WEISS.  Everybody  agrees  except 
that  some  people  think  this  is  the  wrong 
approach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
has  again  expired. 

(On  request  of  Mr.  Voucher  and  by 
unanimous  consent,  Mr.  Weiss  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 
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Mr.  WEISS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  does 
the  gentleman  say  that  some  people  ob- 
ject to  this  concept? 

Mr.  WEISS.  Nobody  objects  to  the  con- 
cept, but  some  have  objected  to  some 
people  being  counted  as  being  employed 
even  if  they  are  not  employed. 

Mr.  VOLKMER.  But  as  to  the  goal  it- 
self of  having  greater  production,  greater 
economic  growth,  and  lower  unemploy- 
ment, whether  it  is  in  the  private  or  pub- 
lic sector,  I  have  not  heard  anyone  ob- 
ject to  that.  If  anyone  should  object,  I 
would  appreciate  It  if  those  who  do 
would  stand  and  say  that  they  object  to 
that. 

Mr.  WEISS.  Everyone  is  in  full  agree- 
ment. As  a  matter  of  fact,  I  think  we 
have  a  broad  general  consensus  to  the 
effect  that  everyone  agrees  that  all 
Americans  who  want  to  work  and  are 
able  and  willing  to  work  ought  to  be 
given  that  chance. 

Mr.  VOLKMER.  Now  we  have  before 
us  an  amendment  in  which  it  seems  that 
they  say  in  addition  to  that,  though,  we 
should  have  such  things  as  Inflation  and 
a  balanced  budget  and  that  sort  of  thing. 

I  would  assume  in  the  logical  course, 
in  the  event  those  kinds  of  things  were 
adopted,  such  as  what  we  have  tis  goals 
in  the  bill  and  these  other  things,  in  that 
event,  the  Members  would  automatically 
have  to  overwhelmingly  support  the 
ideals  and  the  goals  of  this  country;  is 
that  not  correct? 

Mr.  WEISS.  I  would  assume  that  the 
people  who  are  proposing  these  amend- 
ments would  end  up  voting  for  this  piece 
of  legislation,  if  they  were  to  be  logi- 
cally consistent,  whether  or  not  their 
tunendments  carry. 

Mr.  VOLKMER.  Tes.  I  thank  the 
gentleman. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  begin  with  the 
last  question  that  seemed  to  be  injected 
into  the  discussion. 

It  seems  that  many  individuals  in  this 
House  never  thought  of  goals  until  H.R. 
50  was  presented  to  this  body.  Now,  sud- 
denly, everybody  wants  a  goal  for  every- 
thing except  that  I  have  not  heard  any- 
one call  for  a  reduction  in  the  rate  of 
crime  yet.  I  am  sure  that  someone  may. 

Mr.  C^hairman,  I  thought  that  would 
ccMne  from  the  gentleman  from  Maryland 
(Mr.BAxmAN). 

Mr.  Chairman,  I  am  quite  pleased 
that  the  gentleman  from  Ohio  has  stated 
quite  accurately  the  position  of  the 
majority  and  has  certainly  in  more  than 
one  instance  pointed  to  the  fact  that  we, 
too,  are  looking  ahead  to  the  time  when 
we  can  balance  the  budget  and  that  this, 
certainly,  is  part  of  the  expectations  of 
H.R.  50  in  Its  original  thrust.  If  It  is 
adopted. 

Mr.  Chairman,  I  would  hope  that  those 
who  have  these  goals  will  join  with  us 
in  implementing  their  goals,  including 
both  the  balanced-budget  goal  and  the 
unemployment  goal  through  proper 
programs. 

Now,  I  think  the  gentleman  from  Ohio, 


in  quoting  us  that  we  expect  a  bal- 
anced Federal  budget  in  flscal  year  1983, 
did  not  tell  the  Members  that  it  was 
based  upon  the  fact  that  we  would  re- 
duce unemployment,  and  that  we  would 
do  the  other  things  necessary  to  stimu- 
late economic  growth  to  get  the  country 
moving  ahead.  Since  the  time  of  Presi- 
dent Tnunan,  we  have  not  had  a  bal- 
anced budget.  It  began  during  the  Eisen- 
hower administration  when  unmeploy- 
ment  went  from  2.9  to  7.7  percent,  and 
when  we  had  very  low  economic  growth. 
That  is  when  the  Federal  deficit  begEin. 

It  began  with  a  very  modest  one  of  $2.5 
billion.  It  went  down,  however,  some- 
what during  the  early  part  of  the  Ken- 
nedy-Johnson administration,  when  un- 
employment also  went  down  and  when 
we  had  reasonable  price  stability.  But, 
beginning  in  1965,  I  think  it  is  pretty 
obvious  that  when  we  got  into  the  Viet- 
nam situation,  regardless  of  what  one 
thought  of  that  one  way  or  the  other, 
that  inflation  escalated  and  we  began 
then  to  build  up  a  deficit. 

But,  by  the  time  that  President  John- 
son left  ofQce  the  deficit  was  still  only 
$6.4  billion.  However,  beginning  in  1969, 
when  we  deviated  very  far  from  anything 
approaching  a  full-employment  econ- 
omy, and  when  we  were  actually  using 
unemployment  as  the  weapon  to  fight 
inflation  on  the  mistaken  idea  that  a 
tradeoff  was  necessary,  it  was  then  that 
we  began  to  build  huge  deflcits. 

Now.  it  is  true  that  we  have  engaged, 
in  this  body,  in  what  may  be  called  ex- 
cessive spending,  and  I  think  the  gentle- 
man from  Ohio  refers  to  it  as  "reckless 
excessive  spending,"  but  this  began  under 
the  administration  of  President  Nixon, 
and  it  was  due  to  the  fact  that  unemploy- 
ment went  up  to  double-digit  rates  when 
the  fsuitories  were  at  only  65  percent  of 
capacity.  As  a  result  of  that,  revenues  fell 
off.  It  was  not  really  due  to  the  excessive 
spending,  because  in  the  last  two  decades 
Federal  spending  as  a  percentage  of  the 
gross  national  product  has  remained 
rather  constant,  at  about  22  percent  of 
the  gross  national  product. 

If  we  had  not  diminished  production 
as  we  have — as  a  matter  of  fact,  $200 
billion  today  is  the  gap  between  what 
we  are  actually  producing  and  what  we 
are  capable  of  producing  at  something 
near  full  employment — that  $200  billion 
gap,  if  we  were  to  remove  that,  we  could 
reasonably  balance  the  budget  very 
soon. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
hsis  expired. 

(By  unanimous  consent  Mr.  Hawkins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HAWKINS.  As  President  Ford 
said  in  his  1976  budget — and  I  think 
this  is  a  very  signiflcant  observation 
made  by  President  Pord — 

If  the  economy  were  to  be  as  fuUy  em- 
ployed In  1976  as  It  was  in  1974  we  woxild 
have  $40  blUlon  In  additional  tax  receipts, 
assuming  no  change  in  tax  rates,  and  S12.7 
billion  leas  in  aid  to  the  unemployed. 

Now,  this  was  when  the  unemployment 
rate  in  1974  was  5.6  percent.  If  we  could 
have  saved  in  1976  over  $50  billion  un- 


der President  Ford,  if  we  had  had  a  5.6- 
percent  unemployment  rate,  we  can  then 
project  what  we  would  have  if  the  unem- 
ployment rate  was  4  percent.  We  would 
not  be  worried  about  a  balanced  budget. 

What  I  am  saying  is  that  we  have  said 
this.  It  is  in  the  majority  report,  and  I 
am  glad  that  the  gentleman  has  read  it. 
But,  we  have  said  that  we  can  do  this 
assuming  we  do  the  right  things;  assum- 
ing that  we  do  not  do  all  the  wrong 
things;  that  we  do  not  begin  to  use  im- 
employment  as  a  means  of  balancing  the 
budget;  assuming  that  we  do  not  stag- 
nate economic  growth  as  a  means  of  re- 
ducing unemployment;  assuming  that 
we  transfer  in  the  budget  we  approve  now 
a  reduction  of  emplojmient,  a  reduction 
of  employment  compensation,  unemploy- 
ment beneflts,  welfare  payments,  and 
things  of  that  nature,  which  are,  indeed, 
excessive.  But  they  are  excessive  because 
we  are  stagnating  the  economy,  we  are 
not  employing  people,  and  what  do  we 
expect  but  a  rising  welfare  load  which  is 
a  drain  on  the  taxpayers  of  this  Nation? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  imanimous  consent,  Mr.  Hawkins 
was  allowed  to  proceed  for  1  additional 
minute.)   

Mr.  HAWKINS.  Mr.  Chsdrman,  what 
I  am  saying  is  that  I  would  agree  with 
the  gentleman  from  Ohio  completely  in 
his  goal.  I  think  it  is  attainable.  I  think 
the  testimony  indicates  that.  But  it  also 
indicates  at  the  same  time  that  we  must 
do  the  right  things.  If  I  felt  we  were  in 
some  way  assured  that  is  what  we  in- 
tended to  do  in  trying  to  achieve  this  bal- 
anced budget,  and  that  just  the  balanced 
budget  alone  is  not  going  to  be  the  goal, 
and  not  the  rest  of  it,  then  obviously  we 
could  agree  on  this  position. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  genUe- 
man  from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  like  to  ask  my  friend  and  colleague 
a  question  to  see  if  we  cannot  identify 
what  is  the  difference  between  the  ap- 
proach of  the  gentleman  from  California 
and  mine.  As  I  understand  it.  my  col- 
league indicates,  or  rather  page  5  of  the 
report  indicates  that  if  we  vote  H.R.  50 
as  it  is  put  together  we  will  be  achieving 
a  balanced  budget  sometime  by  1983  in 
all  probability.  But  the  thing  I  guess  I  do 
not  understand  is  that  my  colleague  goes 
on  from  there  to  say  that  if  we  mandate 
it  or  put  it  in  a  little  bigger  print,  as 
I  have,  we  will  not  achieve  it. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Ashbrook,  and  by 
imanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  guess  that 
is  what  I  get  out  of  the  statement.  I 
think  the  gentleman  used  the  words,  if 
we  tinker  with  H.R.  50  we  will  not  achieve 
the  objective. 

Mr.  HAWKINS.  I  do  not  see  it  inter- 
woven to  the  point  where  we  would  let 
us  say  definitely  prohibit  or  make  un- 
necessary the  idea  of  a  trade  off.  Let  us 
assume  that  by  1981  we  will  be  reason- 
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ably  near  both  the  4  percent,  let  us  say 
5  percent,  and  we  would  slash  the  budget 
deficit  in  half,  and  we  will  get  closer  to 
attaining  both  goals.  I  do  not  see  in  the 
amendment  that  the  gentleman  has 
offered,  as  it  is  throughout  the  entire  bill 
when  as  a  matter  of  fact  it  seems  we 
go  way  ahead  of  the  goal  of  reducing  In- 
flation that  we  have  adopted  today.  So 
I  see  in  this  amendment  the  possibility 
that  what  we  will  do  is  say  we  have  got 
to  balance  the  budget  at  all  costs,  and 
that  cost  would  mean  to  the  detriment 
of  putting  people  to  work,  of  keeping 
our  factories  operating,  of  really  a  mod- 
est tax  reduction,  and  the  other  things 
I  have  mentioned. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
mtm  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  ask  my  friend  and  colleague  if  he 
believes  it  is  fair  to  say  we  would  be 
putting  the  balanced  budget  ahead  of 
everything  else?  It  was  my  intention 
only  to  put  it  in  as  an  intermixing  of 
the  goals.  As  my  colleague  has  indicated, 
and  as  indicated  by  the  President  putting 
it  In,  he  would  be  putting  that  ahead  of 
the  goals  of  achieving  an  economic  policy 
that  would  result  in  unemployment.  That 
is  not  my  intention. 

Mr.  HAWKINS.  I  did  not  think  it  was. 
But  I  do  believe  the  amendment,  if  it 
was  redrafted,  Just  slightly,  could  accom- 
modate both  views.  I  saw  the  statement 
of  the  gentleman  In  his  "Dear  Colleague" 
letter,  but  I  do  not  have  a  copy.  And  as 
I  read  through  the  amendments  it  seems 
they  are  quite  complex  but  in  several 
places  they  lead  me  to  believe  that  the 
gentleman  is  putting  this  ahead  of  the 
rest  of  the  bill.  If  we  could  have  them 
interwoven  I  think  we  could  really  do 
both. 

Mr.  ASHBROOK.  If  my  colleague  will 
yield  further,  they  are  clearly  worked  into 
each  place  as  Just  comment  and  in  no 
way  do  they  or  does  It  take  precedence. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 

(On  request  of  Mr.  Ashbrook,  and  by 
unanimous  consent,  Mr.  Hawkins  was 
aUowed  to  proceed  for  1  additional 
minute.) 

Mr.  HAWKINS.  Mr.  Chairman,  may  I 
say  this,  that  the  title  of  the  bill  indicates 
that  In  addition  to  reducing  unemploy- 
ment that  we  also  attempt  to  achieve 
balanced  growth  and  this  has  not  been 
dealt  with. 

Balanced  growth  means  what?  It 
means  a  combination  of  three  things: 
That  we  deal  with  the  question  of  in- 
vestment, private  Investment.  Second,  we 
deal  with  the  question  of  the  public  econ- 
omy, and  that  would  Include  the  Federal 
budget.  And,  third,  we  deal  with  the 
question  of  Uie  consumers  and  the  pri- 
vate economy.  Balance  growth  means  all 
three  of  those  put  together,  and  when 
they  are  put  together  that  balanced 
growth  is  then  defined.  The  gentleman 
In  a  sense  sets  that  over  to  one  side  and 
brings  in  the  question  of  a  balanced 
budget.  I  think  that  you  would  have 
eliminated  or  sacrificed  a  balanced 
growth,  which  I  think  balances  these 
three  items,  including  private  Invest- 


ment, and  I  think  that  that  result  is 
lost  by  this  amendment  which  I  think 
is  unfortimate. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 

(On  request  of  Mr.  Watkins,  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WATKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  genUe- 
man  from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  I 
would  Inquire  of  the  gentleman  from 
California  (Mr.  Hawkins)  whether  his 
definition  of  balanced  growth  means  to 
Include  maybe  the  same  or  an  equivalent 
amount  of  Investment  for  rural  America 
as  in  the  urban  inner  city  areas? 

Mr.  HAWKINS.  Very  definitely.  And 
we  have  already  discussed  and  agreed  to 
an  amendment  by  the  gentleman  from 
Kentucky  (Mr.  Breckinridgk)  which  will 
spell  out  In  detail  the  rural  program  in 
much  more  Implementation  than  the  bill 
Itself.  We  have  tried  to  include  in  every 
place  that  we  spoke  about  the  urban 
problems  to  also  speak  to  Uie  problems 
of  the  rural  areas.  It  may  be  that  it  has 
not  been  seen  in  that  light,  but  in  order 
to  make  sure  that  that  is  done,  we  have 
agreed  to  that  amendment.  Further  there 
are  several  other  amendments  which  will 
suldress  the  problems  of  the  rural  areas 
in  very  specific  ways. 

So  what  I  am  saying  both  now  and 
what  we  intend  to  do  in  the  balance  of 
the  discussion  on  this  bill,  is  to  make  that 
plain  and  clear. 

Mr.  WATKINS.  If  the  gentleman  from 
Kentucky  (Mr.  Breckinridge)  and  I  can 
agree  to  such  wording  then  it  would  be 
all  right  with  you,  in  the  bill? 

Mr.  HAWKINS.  I  would  certainly  be 
glad  to  strengthen  that  section  of  the 
bill  because,  being  one  from  the  city,  and 
the  city  slums,  I  do  not  wish  to  be  seen 
as  a  "city  slicker." 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  am  pleased  that 
my  friend  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins)  seems  to  under- 
stand that  striving  to  achieve  a  bal- 
anced budget  is  also  a  legitimate 
goal.  I  think  the  gentleman  fears  that 
if  we  consider  that  as  a  legitimate 
goal  at  the  same  time  that  we  look  at 
the  problem  of  unemployment  that  we 
might  consider  a  balanced  program 
rather  than  legislating  with  blinders  on 
as  some  people  would  like  to  do.  I  be- 
lieve we  ought  to  have  learned  that  we 
cannot  legislate  with  blinders  on.  That 
is  what  we  used  to  do  with  our  budget 
process.  We  used  to  take  up  each  of  the 
appropriaUon  bills  singly,  expand  them 
on  passage  with  additional  spending  for 
the  particular  group  that  was  interested 
In  that  appropriation  bill.  Then  when 
the  year  was  over  and  the  last  appro- 
priation bill  had  been  adopted,  we  would 
finally  add  them  all  up  and  say,  "Why, 
my  goodness,  we  have  gone  over  the 


budget.  Imagine  that?  We  have  appro- 
priated more  than  we  thought  we  were 
going  to." 

You  see,  that  Is  what  happens  when 
you  legislate  with  blinders  on. 

I  thought  that  the  Congress  was  show- 
ing some  good  sense  a  few  years  ago  when 
we  started  the  new  budgetary  process.  We 
said  before  we  pass  any  of  those  appro- 
priation bills,  we  are  going  to  look  at  all 
of  them  and  the  proposed  total,  and  at 
the  same  time  the  projected  revenue  in- 
fiow,  so  that  we  have  some  Idea  whether 
we  are  going  to  have  a  balanced  budget 
or  not.  I  know  that  Is  not  very  pleasant 
in  some  respects  because  It  introduces  a 
discipline — a  discipline  that  makes  us 
think  about  each  appropriation  bUl  in 
the  context  of  its  impact  on  the  overall 
budget  and  the  question  of  whether  we 
are  going  to  have  a  deficit  or  not. 

For  us  to  legislate  any  one  of  these  sev- 
eral goals  we  have  been  talking  about 
here  today,  unemployment  being  one  of 
them,  without  any  concern  about  what 
the  impact  of  that  action  will  be  on  the 
other  things  that  we  have  talked  about 
would  be  to  legislate  with  blinders.  It 
would  be  rather  like  going  to  a  doctor  and 
asking  him  to  take  care  of  a  problem.  Let 
us  say  one  has  an  overweight  problem, 
and  the  doctor  says,  "why,  I  can  in  a  very 
short  period  of  time  take  off  25  pounds." 
So  what  does  he  do?  He  amputates  one's 
leg.  He  was  not  worrying  about  one's  mo- 
bility, but  he  would  take  care  of  one's 
overweight  problem.  That  Is  what  we 
would  be  doing,  I  think,  if  we  looked  at 
any  one  of  these  single  Issues  like  infla- 
tion, unemployment,  a  balanced  budget 
without  considering  what  impact  the  so- 
lution to  that  problem  might  have  on  the 
others. 

I  applaud  the  gentleman  from  Ohio  for 
introducing  this.  I  think  It  once  again,  by 
the  way,  puts  us  Republicans  in  the  posi- 
tion of  trying  to  help  the  President 
achieve  one  of  his  promises  during  the 
campaign.  One  of  the  things  the  people 
of  this  country  have  applauded  the 
President  for  in  his  campaign  was  his  re- 
peated assertion  that  he  was  going  to  get 
us  a  balanced  budget.  If  he  can  do  that 
In  the  context  of  reducing  unemployment 
to  the  irreducible  minimum,  and  contain 
inflation,  and  bring  us  a  balanced  budget, 
more  power  to  him.  I  hope  that  all  of 
these  goals  can  be  attained,  but  I  surely 
hope  that  we  keep  our  eye  on  each  one 
of  them  as  we  deal  with  the  others. 

Mr.  ASHBROOK.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

The  only  point  I  would  add,  as  my 
good  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins)  indicated,  is  that 
we  were  in  fairly  close  substantiaj  agree- 
ment but  we  obviously  had  some  differ- 
ences. But  one  point  he  made,  I  believe 
the  record  should  show,  needs  to  be  cor- 
rected. He  indicated  that  as  a  part  of 
developing  policy  for  balanced  growth, 
by  putting  my  amendment  in  on  a  bal- 
anced budget,  it  would  be  like  separating 
them.  All  of  a  sudden  we  would  have  bal- 
anced growth  and  all  the  policies  going 
to  achieve  that  goal  in  one  pile,  and  my 
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balanced  budget  amendment  would  be  in 
another  pile,  making  the  first  thing  im- 
possible. 

If  the  Members  read  the  bill,  as  I  am 
sure  all  the  Members  will  do,  that  is  not 
the  case.  They  are  all  together.  We  are 
stating  that  a  balanced  budget  is  cer- 
tainly one  of  the  economic  goals  that  the 
American  people  want,  and,  as  my  col- 
league, the  gentleman  from  Illinois,  has 
correctly  stated,  an  economic  goal  and  a 
fiscal  goal  that  certainly  the  President 
Of  the  United  States  has  indicated  his 
overwhelming  interest  in.  I  do  not  believe 
it  is  fair  to  say  that  the  balanced  budget 
amendment  throws  everything  out  of 
kilter.  It  is  Just  one  of  those  economic 
goals  that  I  think  should  be  considered 
with  all  of  the  policies  that  would  be 
enacted  If  H.R.  50  becomes  the  law  of 
the  land. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

e  Mr.  ROYBAL.  Mr.  Chairman,  I  rise  In 
support  of  this  bill.  I  am  proud  to  be 
a  cosponsor  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1977.  We  all 
knov  the  provisions  of  this  bill.  We  have 
been  told  about  these  ideas  for  years. 
But  perhaps  that  is  the  problem.  It  is 
time  to  turn  our  convictions  into  law. 

Unfortunately  the  full  employment  of 
our  people  seems  to  be  a  controversial 
issue.  Opponents  of  this  bill,  for  example, 
argue  that  the  monetary  cost  of  this 
landmark  legislation  is  too  high.  My  re- 
sponse is  that  the  cost  of  UHemployment 
is  too  high.  BUlions  of  dollars  in  revenue 
are  lost  each  year  through  imcoUected 
taxes.  Millions  more  are  paid  out  in 
welfare  benefits  and  in  unemployment 
compensation.  More  importantly  what 
figures  can  be  attached  to  the  human 
suffering  that  is  caused  by  unemploy- 
ment? What  figures  can  be  attached  to 
the  cost  of  crime,  poverty,  and  Illness— 
both  physical  and  mental— which  re- 
sult from  unemployment?  Our  society  is 
too  complex  and  interdependent  for  us 
to  address  the  issues  of  unemployment 
with  the  policies  of  decades  past. 

Let  this  legislation  not  be  misunder- 
stood though.  H.R.  50  is  not  a  massive 
Federal  Job  creation  bill.  It  merely  offers 
the  President  options  from  which  to 
choose  in  reaching  our  pubUcly  stated 
.employment  goals  and  requires  him  to 
consider  the  private  sector  before  creat- 
ing Federal  Jobs.  Too  frequently  unem- 
ployment goes  unchecked,  because,  while 
the  Congress  pursues  one  policy,  the 
executive  branch  pursues  another,  and 
we  .Federal  Reserve  Board  yet  a,  third 
policy.  A  major  feature  of  H.R.  50  is  that 
It  sets  forth  a  procedure  whereby  these 
three  major  determinants  of  our  coun- 
try's economic  well-being  must  cooperate 
in  determining  and  following  a  consist- 
ent and  mutually  determined  policy  of 
economic  progress.  Of  particular  inter- 
«t  to  me,  Mr.  Chairman,  is  the  fact  that 
this  bill  would  require  the  reduction  of 
the  gap  between  the  national  unemploy- 
ment average  and  the  unemployment 
rate  differential  of  women,  minorities 
and  teenagers. 

Mr.  Chairman,  I  wUl  not  go  over  fa- 
mUlar  afcatlstlcs.  but  will  Instead  con- 


centrate on  the  impact  that  imemploy- 
ment  has  had  In  one  of  our  Nation's 
largest  and  most  Ignored  minority  com- 
munities— the  Hispanic  population.  Pew 
realize  that  Hlspanlcs  constitute  a  sig- 
nificant segment  of  our  labor  force  and 
unfortunately  an  equally  significant  por- 
tion or  our  Nation's  unemployed.  The 
latest  figures  from  the  Department  of 
Labor  indicate  that  there  were  3.94  mil- 
lion Hlspanlcs  in  the  work  force.  They 
held  approximately  3.4  million  jobs  and 
close  to  half  a  million  were  unemployed. 
Thus  figiu-es  show  that  for  the  last  year 
that  we  have  data.  Hlspanics  comprised 
4.2  percent  of  the  civilian  labor  force 
and  13.2  percent  of  the  unemployed  pop- 
ulation. It  is  a  sad  fact  of  life  that  His- 
panic unemployment  is  one  and  a  half 
times  greater  than  national  unemploy- 
ment fi«:\ires. 

Disproportionate  representation 

among  the  imemployed  also  conceals 
the  larger  numbers  of  Hlspanlcs  that 
have  dropped  out  of  active  employment 
seeking  and  the  underemployment  that 
is  also  prevalent  in  our  Hispanic  com- 
munities. 

Worse,  in  times  of  economic  recession, 
Hlspanlcs  are  also  disproportionately  af- 
fected. During  the  1969-70  recession,  em- 
ployment decreased  overall  by  approxi- 
mately 66,000.  Figures  given  to  me  indi- 
cate that  Hlspanlcs  absorbed  nearly  one- 
half  of  the  entire  recession  induced  de- 
cline in  Jobs  attributable  to  Hlspanics 
and  whites. 

Thus  economic  progress  for  our  His- 
panic community  is  inextricably  inter- 
twined with  the  overall  advancement  of 
our  national  economy.  The  legislation 
we  are  addressing  recognizes  this  fun- 
damental economic  fact — that  all  groups 
benefit  by  the  continued  growth  of  our 
economy. 

Concomitant  with  economic  growth, 
this  legislation  also  takes  into  account 
the  structural  problems  of  segments  of 
our  population.  Thus  countercyclical  em- 
ployment programs  are  made  an  integral 
component  of  the  policies  tuid  programs 
that  our  Government  should  follow  in 
achieving  fvdl  employment.  Among  our 
Hispanic  population  the  continuation 
and  implementation  of  these  programs 
is  vital.  For  example,  one  of  every  five 
Hispanic  adults  In  the  work  force  Is  of 
limited  English-speaking  abUity,  thus 
severely  decreasing  his  chances  of  mean- 
ingful employment.  Job  development 
programs,  that  are  a  component  of  title 
n  of  this  legi.sIation.  are  the  mechanisms 
that  are  needed  to  provide  meaningful 
employment  skills  for  those  segments  of 
the  population  that  are  so  In  need. 

I  fully  support  this  legislation  and 
urge  all  my  colleagues  to  do  likewise. 
This  legislation  Is  a  major  landmark  in 
the  development  of  this  country's  eco- 
nomic policy.* 

•  Mrs.  BURKE  of  California.  Mr.  Chair- 
man, today  we  have  the  opportunity  to 
pass  one  of  the  most  important  pieces 
of  legislation  to  come  before  us  in  recent 
years.  That  H.R.  50  is  before  us  is  pri- 
marily due  to  the  untiring  efforts  of  two 
great  leaders  for  civil  and  human  rights: 
Senator  Hubert  Humphrey,  who  even  in 
death  continues  to  lead  and  Inspire  the 
Nation,   and  our  colleague,   Augustus 


Hawkins,  who  has  made  the  pursuit  of 
economic  justice  for  all  Americans  his 
primary  objective  in  Congress. 

We  are  deeply  indebted  to  you  and 
the  scores  of  unnamed  individuals  and 
organizations  who  have  recognized  the 
tremendous  problem  of  unemployment 
and  who  have  labored  to  present  the  Na- 
tion with  a  solution  to  that  problem.  I 
also  would  like  to  commend  President 
Carter  for  giving  his  support  to  the  Pull 
Employment  and  Balanced  Growth  Act 
of  1978.  Now,  it  is  time  for  this  esteemed 
body  to  act. 

Let  me  make  it  clear,  if  I  have  not 
done  so  already,  that  I  fully  and  without 
reservation  support  H.R.  50. 

Fragmented  economic  and  social  poli- 
cies have  proven  to  be  totally  ineffective 
in  removing  Americans  from  the  unem- 
plo3rment  lines,  now  estimated  to  In- 
clude 6.2  million  of  our  citizens. 

What  we  need,  and  what  H.R.  50  pro- 
vides, is  a  comprehensive,  coordinated 
national  economic  policy  which  clearly 
states  that  full  employment  is  our  goal, 
that  zero  unemployment  is  the  only  tol- 
erable level  of  unemployment  for  the 
American  people. 

Although  numerous  arguments  have 
been  offered  in  debate,  I  urge  you  to 
consider  whether  we  can  afford  our  con- 
tinuing rate  of  unemployment. 

Let  there  be  no  mistake  about  It.  Un- 
employment is  costly.  In  terms  of  per- 
manent Imprints  upon  the  victims  of 
unemployment  due  to  social  aberrations 
and  civil  discontent,  the  costs  have  been 
incalculably  high.  Each  1  percent  of  un- 
employment costs  Government  $14  bil- 
lion in  tax  revenues.  Unemployment 
compensation  costs  $23  billion  for  each 
1  percent  of  imemployment.  And  a 
number  of  States  compensation  plans 
are  depleted. 

The  cost  of  unemployment  can  be 
measured — and  must  be  measured — by 
the  increase  in  crime,  suicides,  alcc^ol- 
ism.  physical  and  mental  health  prob- 
lems which  accompany  joblessness,  the 
decay  of  our  cities,  civil  discontent,  and 
at  times,  overt  unrest. 

The  cost  of  unemployment  can  also  be 
measured  by  the  impact  on  the  Federal 
budget.  First,  tax  revenues  go  down  and 
second,  expenditures  automatically  go  up 
for  programs  such  as  unemployment 
compensation,  food  stamps,  and  other  In- 
come maintenance  programs. 

During  the  5  years  before  the  Hum- 
phrey-Hawkins bill  was  introduced— I 
am  speaking  of  the  years  1970-75 — we 
experienced  a  mere  one  and  one-half 
percent  growth  rate  compared  to  a  his- 
torical average  of  4  percent.  That  Is  only 
one-half  the  Improvement  In  produc- 
tivity and  prosperity  that  the  country 
has  traditionally  experienced.  As  a  re- 
sult, the  loss  in  production  of  goods  and 
services  has  been  about  $600  bllUon  dur- 
ing those  5  years. 

By  not  maintaining  full  employment 
and  full  production,  between  1953  and 
1977.  we  forfeited  more  than  $5.2  tril- 
lion— In  1977  dollars  worth  of  total  na- 
tional production — GNP.  We  lost  more 
than  72  million  work  years  of  employ- 
ment. In  1977  alone,  the  GNP  deficit  came 
to  almost  $358  billion. 

Conservative  prelections  for  the  period 
1978-83,  teU  us  that  mea«ured  In  1977 
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dollars,  total  national  production  of 
goods  and  services  will  be  more  than 
$1.15  trillion  lower  than  if  we  moved 
toward  full  employment  and  production 
as  called  for  in  the  Humphrey-Hawkins 
bill.  Private  business  opportxmity  will  be 
close  to  $316  billion  lower,  wages  and 
salaries  more  than  $762  billion  lower, 
and  median  family  income  about  $4,800 
lower.  Tax  receipts  at  all  levels  vkn  be 
more  than  $250  billion  lower,  with  re- 
sulting adverse  impact  upon  service  of 
the  great  national  priorities  which  de- 
pend on  Federal,  State,  local,  or  private 
action. 

Clearly,  a  continuation  of  an  economic 
policy  which  is  not  progressing  toward 
full  employment  and  full  production,  as 
outlined  in  H.R.  50,  will  have  a  deleteri- 
ous impact  on  the  economy. 

We  know  from  past  experience  that 
deflciencies  in  production  and  in  employ- 
ment mean  a  growing  deficit  in  the  Fed- 
eral budget.  The  average  annual  deficit 
from  1972  to  1978  has  been  about  $36.8 
billion,  rising  from  $23.4  billion  in  fiscal 
year  1972  to  an  estimated  $58.4  bilhon 
for  fiscal  year  1978.  Assuming  develop- 
ments in  the  national  economy  through 
1983  remain  constant,  an  average  annual 
Federal  budget  deficit  in  the  neighbor- 
hood of  $35  billion  to  $52  billion  is  esti- 
mated for  the  6  fiscal  years  1978-83. 

But  under  the  provisions  of  H.R.  50,  it 
is  estimated  that  the  average  annual 
deficit  in  the  Federal  budget  during  the 
same  fiscal  years  would  be  only  $28  bil- 
lion to  $31  billion  with  the  Ukelihood  of  a 
balanced  budget  in  fiscal  1983. 

We  cannot  afford  a  continuation  of 
national  policies  which  produce  social 
and  economic  damage  of  such  severity  to 
our  citizens. 

The  evidence  Is  overwhelming;  we  can- 
not afford  the  costs  of  unemployment. 

H.R.  50  combines  economic  progress 
with  economic  justice.  It  is  responsive  to 
the  terrible  experiences  of  the  past  few 
years. 

We  need  this  realistic  reordering  of 
our  national  priorities. 

We  need  this  bill.« 
•  Mr.  FORD  of  Michigan,  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  50,  the  Pull 
Employment  and  Balanced  Growth  Act 
of  1978. 

For  the  millions  upon  mlUions  of  peo- 
ple willing,  able,  and  seeking  work  In 
the  United  States  who  are  unable  to 
find  It,  this  bill  Is  an  absolute  necessity. 
High  unemployment  remains  America's 
most  tragic  social  disease,  afflicting  not 
only  the  poor  but  also  disrupting  the 
lives  of  many  working  people.  Every  un- 
employed wage  earner  is  a  walking, 
breathing  American  tragedy,  not  a  cold, 
gray  government  statistic. 

While  the  January  1978  Michigan  un- 
employment rate  of  8.2  percent  and  the 
rate  of  8.1  percent  in  my  home  county 
of  Wayne  are  totally  unacceptable,  it 
is  the  personal  story  told  in  the  hundreds 
of  letters  I  have  received  from  Michigan 
workers  that  is  so  moving.  Continued 
Joblessness  squanders  the  talents  and 
energies  of  these  workers,  places  untold 
burdens  upon  their  families  and  saps 
the  strength  of  our  Nation.  For  each  1 
percent  of  unemployment,  the  Nation 


loses  $50  billion  in  unproduced  goods 
and  services.  A  decrease  of  even  1  per- 
cent in  imemployment  will  reduce  our 
Federal  budget  deficit  by  $17  billion. 

This  bill  is  backed  by  the  administra- 
tion, the  Democratic  leadership,  the 
UAW,  the  AFL-CIO,  and  most  major 
unions,  the  National  Education  Associa- 
tion, the  League  of  Women  Voters,  the 
National  Urban  League,  the  National 
Conference  of  Senior  Citizens,  the  U.S. 
Conference  of  Mayors,  the  National  As- 
sociation of  Counties,  the  National 
Farmers  Union,  National  Council  of 
Churches,  U.S.  Catholic  Conference, 
American  Jewish  Committee,  and  others 
too  numerous  to  mention. 

It  is  a  bill  which  embodies  the  heart 
and  soul  of  the  great  traditions  of  the 
Democratic  Party,  and  harkens  back  to 
the  days  when  Franklin  D.  Roosevelt 
and  the  Democratic  Party  tried  to  get 
America  back  to  work  again  in  the  midst 
of  the  Great  Depression. 

Many  opponents  of  this  legislation 
have  based  their  oppositiori  on  an  un<"lear 
understanding  of  the  purpose  of  this  bill. 
It  is  not  a  massive  public  Jobs  bill,  but 
rather  an  attempt  to  bring  some  ra- 
tionality to  our  economic  policymaking. 
Presently,  our  economic  policies  are  the 
result  of  haphazard,  piecemeal  ap- 
proaches with  the  various  Government 
agencies  often  finding  themselves  at  cross 
purposes  with  each  other.  For  the  first 
time,  the  administration,  the  Congress 
and,  most  importantly,  the  Federal  Re- 
serve Board  will  be  required  to  coordinate 
their  efforts  and  to  work  in  closer  har- 
mony to  achieve  our  economic  goals.  H.R. 
50  provides  for  an  end  to  patchwork, 
economic  policies  that  seek  to  quell  sud- 
den financial  crises  with  hastily  con- 
trived Band- Aids  and  establishes  in  their 
place  long-term  goals  and  policies. 

The  bill  specifically  sets  a  1983  unem- 
ployment rate  goal  of  3  percent  for  those 
20  and  older,  and  4  percent  for  those 
16  and  over.  It  requires  the  President,  in 
his  annual  Economic  Report,  to  establish 
yearly  numerical  goals  for  employment, 
production,  real  Income,  and  produc- 
tivity. Now,  by  requiring  every  President 
to  state  his  goals  annually,  we  will  be  able 
to  focus  our  attention  on  how  to  achieve 
these  goals  every  year,  on  a  regiilar  basis. 
Instead  of  Just  reacting  to  crisis  situa- 
tions. 

The  bill  establishes  a  new  relationship 
between  the  Federal  Reserve  System  and 
the  President  and  Congress.  The  Federal 
Reserve  will  have  to  submit  to  Congress, 
within  30  days  of  the  Economic  Report,  a 
statement  of  its  intended  policies  over 
the  next  2  years  and  their  relationship  to 
the  short-term  goals  set  forth  in  the  Eco- 
nomic Report.  The  Federal  Reserve  will 
be  required  to  say  whether  its  money 
policies  are  adequate  to  support  the  Pres- 
ident's economic  targets.  And  If  they  are 
not.  they  will  have  to  explain  why. 

The  Humphrey-Hawkins  bill  recog- 
nizes the  overriding  importance  of  the 
private  sector  in  carrying  out  successful 
economic  growth.  While  the  President  is 
required  to  initiate  programs  or  legisla- 
tion aimed  at  reducing  employment.  Ihe 
emphasis  Is  placed  on  providing  jobs  in 
the  private  sector  wherever  possible.  If 
Federal  assistance  is  necessary,  priority 


will  be  given  to  further  stimulating  or 
subsidizing  Jobs  in  the  private  sector. 
Only  when  the  private  sector  and  tradi- 
tional types  of  public  employment  are 
unable  to  provide  adequate  employment 
opportunities  will  the  Government  make 
available  last  resort  jobs. 

A  strong  emphasis  on  an  anti-inflation 
program  is  also  a  key  element  of  this  bill. 
The  President  is  required  to  initiate,  or, 
where  necessary,  recommend  programs  to 
fight  infiatlon  incuding  programs  estab- 
lishing an  effective  information  system 
to  monitor  infiatlon,  increasing  supplies, 
encouraging  increased  productivity, 
strengthening  antitrust  laws  and  en- 
forcement, and  curtailing  costs  caused  by 
Government  regulations  and  procedures. 

Passage  of  this  legislation  will  certainly 
be  a  fitting  memorial  to  a  great  American 
and  compassionate  human  being,  Hubert 
H.  Humphrey;  but,  I  believe  that  this  bill, 
whteh  represents  many  years  of  hearings, 
study,  negotiations,  and  refinements  can 
stand  on  its  own  merits.  It  is  no  pansuiea 
or  miracle  cure,  but  it  is  the  first,  but 
indispensable  step,  toward  an  era  of  full 
employment,  steady  economic  growth, 
and  reasonable  price  stability.* 
•  Mrs.  HOLT.  Mr.  Chairman,  the  Budget 
Reform  and  Impoundment  Control  Act 
of  1974  provided  Congress  with  the  proc- 
ess necessary  to  control  Federal  spending. 
Many  of  us  supported  that  legislation 
with  great  enthusiasm.  There  was  over- 
whelming support  from  the  general  pub- 
lic, desperate  for  relief  from  inflation. 

Congress  has  not  seen  fit  to  use  this 
system  for  the  intended  purpose — frugal 
and  responsible  budgeting.  There  have 
been  only  token  efforts  at  restraint.  We 
have  had  successive  budget  deficits  of  $66 
bllUon  in  fiscal  1976,  $45  billion  In  1977, 
an  estimated  $60  billion  this  year,  and 
the  $60  billion  deficit  proposed  by  Presi- 
dent Carter  for  next  year.  We  are  awa^ 
in  debt  and  infiatlon. 

However,  I  continue  to  believe  that  the 
budget  system  we  created  in  1974  is  a 
good  one.  What  is  lacking  is  the  will  of 
Congress  to  use  the  system  for  self- 
discipline. 

Today  we  are  asked  to  approve  legis- 
lation that  would  absolutely  demolish 
the  budget  system  itself.  H.R.  50,  also 
known  as  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978.  would  require 
the  Federal  Government  to  use  fiscal  and 
monetary  policy  to  achieve  an  unemploy- 
ment rate  of  4  percent  by  1983.  What  is 
envisioned  here  are  hugp  doses  of  stim- 
ulus spending  to  induce  a  hyperactive 
economy. 

The  President  would  be  required  to 
submit  an  annual  Economic  Report  set- 
ting forth  the  policies  necessary  to  meet 
the  goal.  The  Joint  Economic  Commit- 
tee of  the  Contrress  would  review  the 
President's  report  and  recommend  en- 
actment of  an  annual  Joint  congressional 
resolution  on  national  economic  policy 
to  meet  the  goal.  The  Budget  Committees 
of  the  Senate  and  the  House  would  be 
obligated  to  base  their  budget  decisions 
on  that  policy. 

To  summarize  the  situation,  we  will 
have  national  economic  planning  by  the 
President  and  the  Joint  Economic  Com- 
mittee, and  the  budget  system  will  be- 
come nothing  more  than  a  mechanism 
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for  achieving  a  mandated  employment 
goal  requiring  vast  deficit  spending  and 
creation  of  literally  millions  of  govern- 
ment-funded jobs. 

Worse  yet.  this  legislation  threatens 
the  independence  of  the  Federal  Reserve 
Board  and  its  ability  to  adjust  monetary 
policy  to  fight  Inflation.  The  liberal 
spenders  of  this  Congress  are  assaulting 
the  final  barrier  that  could  protect  us 
from  economic  chaos. 

I  cannot  Imagine  how  the  authors  of 
this  legislation  arrived  at  the  goal  of  a 
4-percent  unemployment  rate.  I  have  not 
heard  of  a  single  reputable  economist 
who  beheves  that  is  possible  without  suf- 
fering a  wild  inflation  rate. 

Given  the  current  makeup  of  the  labor 
force  and  the  existing  methodology  of 
computing  the  unemployment  rate, 
many  economists  use  a  5-percent  unem- 
ployment rate  as  the  pivot  point.  It  was 
the  estimate  given  by  Walter  W.  Heller 
and  Alan  Greenspan  in  a  joint  appear- 
ance before  the  House  Budget  Commit- 
tee last  July.  Mr.  Heller  was  the  chair- 
man of  the  Council  of  Economic  Advis- 
ers for  the  late  President  John  P.  Ken- 
nedy, and  Mr.  Greenspan  served  as  the 
chairman  under  President  Ford.  Charles 
L.  Schultze,  the  current  chairman,  told 
the  Budget  Committee  last  July  that  a 
full  employment  economy  would  show  an 
unemployment  rate  of  about  4.8  percent. 
He  said  that  a  4.5-percent  imemploy- 
ment rate  would  be  "an  ambitious 
target." 

Therefore,  it  is  impossible  to  accept 
the  4-percent  goal  set  forth  by  H.R.  50 
unless  we  are  also  prepared  to  accept  ex- 
tremely high  levels  of  inflation.  This 
legislation  does  not  set  any  target  for 
reducing  Inflation.  It  Just  vaguely  de- 
plores inflation. 

What  is  an  acceptable  level  of  infla- 
tion? I  was  shocked  recently  when  Barry 
B.  Bosworth,  Director  of  the  President's 
Council  on  Wage  and  Price  Stability, 
estimated  the  Inflation  rate  at  6  to  7 
percent  over  the  next  several  years.  He 
also  warned  that  it  could  go  higher. 

What  Mr.  Bosworth  would  not  admit 
was  that  the  inflation  rate  was  being 
driven  up  by  the  fiscal  policies  of  the 
Carter  administration.  The  infiatlon 
rate  is  currently  running  at  an  annual- 
ized rate  of  more  than  9  percent. 

The  administration  seems  to  be  tell- 
ing us  to  accept  a  high  infiatlon  rate  to 
create  more  Jobs.  This  is  terrible  eco- 
nomic theory  dreamed  up  in  some  fan- 
tasyland.  The  truth  is  that  infiatlon  wiU 
destroy  economic  growth  and  kill  Jobs. 
At  some  point,  infiatlon  destroys  con- 
sumer demand  and  forces  cutbacks  in 
production.  We  experienced  that  in 
1975. 

I  am  reminded  of  the  profound  re- 
marks made  3  years  ago  by  Priedrlch  A. 
von  Hayek,  the  world-famous  econ- 
omist. At  the  very  depths  of  the 
recession,  he  said: 

The  probable  course  of  events  Is  that  In- 
flation will  be  resumed  as  supposedly  neces- 
sary to  restore  employment,  that  the 
Intolerable  effects  of  such  Inflation— which 
will  come  even  if  it  does  not  succeed  In  re- 
moving unemployment— will  lead  to  price 
oontrota,  and  that  in  thU  way  the  market 
■y>t«a  will  be  destroyed  for  the  time  being 


The  first  part  of  the  prediction  is 
coming  true,  the  only  question  being  how 
high  the  inflation  rate  will  climb.  Gov- 
ernment policy  committed  to  outrageous 
floods  of  cheap  money  to  reduce  unem- 
ployment is  driving  us  toward  fearful 
economic  consequences. 

Dr.  von  Hayek  warned  us  that  every 
effort  to  finance  employment  with  infla- 
tion will  inevitably  produce  a  worse 
recession : 

By  creating  employment  through  inflation, 
we  lay  the  foundations  for  a  future  period 
of  worse  unemployment. 


And  What  are  we  to  think  about  Dr. 
von  Hayek's  forecast  of  price  controls? 
Do  not  dismiss  the  possibility.  The  poli- 
ticians who  are  reckless  enough  to  drive 
Inflation  to  intolerable  heights,  are  also 
capable  of  the  great  and  dangerous  fool- 
ishness of  price  controls. 

Price  controls  have  been  a  favorite  of 
desperate  politicians  for  literally  thou- 
sands of  years,  being  the  next  step  after 
the  politicians  have  attempted  to  create 
wealth  on  printing  presses.  Price  con- 
trols have  never  failed  to  cause  economic 
damage. 

For  price  controls  to  mean  anything, 
they  must  set  prices  below  the  level  that 
would  be  attained  by  the  normal  inter- 
play of  demand  and  supply.  The  inevi- 
table results  are  shortages  of  the 
controlled  products  and/or  illegal  opera- 
tions in  which  products  are  sold  at  free 
market  prices. 

Another  result  is  rising  unemployment 
because  price  controls  choke  off  the 
supply  of  investment  capital  necessary 
for  economic  growth. 

Mr.  Chairman.  HJl.  50  is  a  blueprint 
for  economic  ruin.  There  is  no  other  way 
to  describe  it.« 

•  Mr.  OTITNGER.  Mr.  Chairman,  I  am 
proud  to  be  one  of  the  cosponsors  of  H.R. 
50,  the  Full  Employment  and  Balanced 
Growth  Act,  and  am  pleased  that  the 
House  will  have  the  opportunity  to  act 
on  the  measure  this  week. 

This  country  has  lacked  the  kind  of 
overall  employment  policy  contained  in 
the  Humphrey-Hawkins  bill  for  far  too 
long.  H.R.  50  provides  a  coordinated  sys- 
tem of  economic  policymaking  among 
the  various  governmental  institutions  at 
the  Federal  level— the  Executive,  the 
Federal  Reserve  Board,  and  the  Congress. 
The  President  will  be  required,  as  part  of 
each  annual  Economic  Report,  to  estab- 
lish numerical  goals  for  employment,  un- 
employment, production,  real  income  and 
productivity.  H.R.  50  also  provides  that 
our  national  economic  policies  will  be 
reviewed  on  an  annual  basis  to  insure 
that  they  are  consistent  with  the  unem- 
ployment target  and  other  economic 
goals. 

The  bill  sets  unemployment  goals  of 
4  percent  among  all  workers  (aged  16 
and  over)  and  3  percent  among  adult 
workers  (aged  20  and  over) .  These  tar- 
gets are  to  be  reached  within  5  years  of 
H.R.  50's  enactment  into  law. 

In  order  to  achieve  a  "full  employ- 
ment" society,  the  legislation  emphasizes 
private  sector  job  expansion,  with  last- 
resort  publi:  job  programs  to  be  imple- 
mented in  the  event  that  private  sector 
jobs  and  existing  public  employment  pro- 
grams do  not  meet  the  goals  of  the  act. 


Job  opportunity  Is  a  basic  human 
right — one  which  we  as  policymakers 
must  defend  and  not  ignore.  As  our  col- 
league. Mr.  Hawkins,  and  Senator  Mmi- 
lEL  HtncpHREY  note  in  a  recent  analysis 
of  HJl.  50: 

Above  aU,  we  must  develop  an  enlarged 
nationwide  awareness  that  the  attainment 
of  fuU  employment  Is  baslcaUy  a  moral  iBsue 
of  transcendent  Importance.  The  adverse 
Impacts  of  unemployment  upon  htunan  be- 
ings, upon  their  incomes  and  Uvlng  stand- 
ards, upon  their  sense  of  security,  upon  their 
health  and  well-being,  upon  their  civil  and 
social  behavior,  upon  their  attitude  toward 
our  economic  system  and  free  public  InsUtu- 
tlons — In  short  upon  their  very  Uves — Is  so 
great  that  full  employment  must  become  at 
long  last  the  top  domesUc  priority  of  na- 
tional poUcy  and  nationwide  thought  and 
action. 

The  Humphrey-Hawkins  bill  focuses 
the  national  eye  on  the  serious  problem 
of  unemployment  and  solutions  to  it.  I 
am  proud  to  have  the  opportunity  to 
support  this  fine  piece  of  legislation.* 

Mr.  HAWKINS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Natcher.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (H.R.  50)  to  establish 
and  translate  into  practical  reality  the 
right  of  all  adult  Americans  able,  willing, 
and  seeking  to  work  to  full  opportunity 
for  useful  paid  employment  at  fair  rates 
of  compensation;  to  combine  full  em- 
ployment, production,  and  purchasing 
power  goals  with  proper  attention  to  bal- 
anced growth  and  national  priorities;  to 
mandate  such  national  economic  policies 
and  programs  as  are  necessary  to  achieve 
full  employment,  production,  and  pur- 
chasing power;  to  restrain  inflation;  and 
to  provide  explicit  machinery  for  the  de- 
velopment and  implementation  of  such 
economic  policies  and  programs,  had 
come  to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERAIION  OP  H.R. 
3161  TO  IMPROVE  THE  BASIC 
WORKWEEK  OF  FIREFIGHnNa 
PERSONNEL  OP  EXECUTIVE  AGEN- 
CIES 

Mr.  BOLLING  from  the  Committee  on 
Rules  submitted  a  privileged  report 
(Rept.  No.  95-934)  on  the  resolution 
(H.  Res.  1067)  providing  for  the  consid- 
eration of  the  bill  (HH.  3161)  to  amend 
title  5,  United  States  Code,  to  improve 
the  basic  workweek  of  flrefightlng  per- 
soimel  of  executive  agencies,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

TRIBUTE  TO  THE  LATE  WILLIAM 
PELLS.  OP  QUEENS  COUNTY,  N.Y. 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  ADDABBO.  Mr.  Speaker,  New  York 
City  has  lost  one  of  its  most  dedicated 
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civic  workers  with  the  death  of  William 
Fells  of  Queens.  Bill  was  one  of  my  most 
dear  friends  and  I,  along  with  the  hun- 
dreds of  persons  and  organizations  in 
Queens  that  he  gave  his  help  and  kind- 
ness to,  wUl  miss  him  dearly. 

At  his  death,  he  was  chairman  of  plan- 
ning board  10  in  Queens,  and  he  had 
served  for  12  years  in  that  post,  having 
assumed  it  at  its  creation  by  the  city 
in  1966. 

It  was  typical  of  Bill  that  although  he 
had  retired  from  active  business  affairs 
4  years  ago  that  he  continued  to  devote 
as  much  time  and  effort  to  commimity 
matters  as  he  had  done  before. 

It  ia  the  Bill  Pells  of  this  world  who 
help  turn  cold  cities  into  livable  commu- 
nities and  who  helped  the  poor  and  dis- 
advantaged seek  the  assistance  they  need 
to  become  involved  and  influential  in  the 
areas  in  which  they  live.  No  city  can 
afford  to  lose  a  man  of  the  capability  and 
character  of  Bill  Pells.  In  its  present 
condition.  New  York  City  suffered  a 
serious  setback  to  its  dreams  and  aspira- 
tions for  its  people  with  the  death  of  Bill 
Fells.  My  prayers  are  with  him  and  his 
son,  Oene. 

Mr.  Speaker,  the  New  York  News  sum- 
marized his  activities  well  and  I  now  in- 
clude that  article  in  the  Record: 
WnxiAM  Fills  Dxad  at  66 

A  Maaa  for  William  Fella,  66,  of  South 
Ozone  Park,  chairman  of  Planning  Board  10 
will  be  offered  at  9:30  a.m.  Saturday,  at  St. 
Anthony  of  Padua  Church,  South  Ozone 
Park.  He  died  Tuesday  night  at  hla  home  of 
an  apparent  heart  attack. 

Fella,  who  waa  active  In  numeroua  civic 
and  political  groupa,  waa  the  laat  of  the 
original  planning  board  chairmen  elected  In 
1066  and  serving  contlnuoxialy  In  that  poet. 
A  carpenter  who  operated  hla  own  firm.  Fella 
Contracting,  in  the  South  Ozone  Park  area 
for  38  years  until  hla  retirement  four  years 
ago,  he  waa  Republican  state  committeeman 
for  the  sad  A.D.  and  treasurer  of  the  Queens 
County  Republican  Party. 

He  waa  alao  president  of  the  Civic  Council 
of  Southern  Queena,  a  founder  and  26-year 
member  of  the  Federation  of  Civic  Councils, 
and  active  in  the  Atlantic  Civic  Group  and 
the  Waketteld  Civic  Association,  both  In 
South  Ozone  Park.  Fells,  whose  Involve- 
ment in  community  groups  and  politics 
began  with  school  PTAs  and  scouting,  made 
only  one  try  for  public  office  when  he  ran 
for  a  SUte  Senate  seat  In  1966  and  loat. 
MAMXS'  TMiaui* 

"I  am  deeply  aaddened  by  the  death  of 
WUUam  Fella,  one  of  the  moat  dedicated  and 
hard-working  board  chairmen  we  have  ever 
had  in  Queena,"  Borough  President  Donald 
R.  Manea  said  yesterday.  "Throughout  his 
long  and  dlstlngtUshed  period  of  service, 
Bill  ably  aerved  hla  commtmlty  and  board 
and  he  will  be  sorely  missed."  Board  10 
covers  the  area  of  Ozone  Park,  South  Ozone 
Park  and  Howard  Beach. 

Bom  In  Oreenpolnt.  be  lived  In  the  South 
Ozone  Park  area  for  B7  years.  His  wife,  CTara. 
died  laat  year. 

He  la  aurrlved  by  a  son.  Gene:  a  slater. 
Anna  Schlplnl,  and  fotir  brothera:  Charles, 
Richard,  John  and  Oeorge.  Burial  will  be 
In  Lutheran  Cemetery,  Middle  VUlage,  under 
the  direction  of  the  Leo  Keams  funeral  home. 
Richmond  HU1.« 


LEOI8LATION  INTRODUCTED  TO 
PERMIT  NEW  ENERGY  TECHNOL- 
OOY  DEVELOPMENT 

(Mr.  BIAOOI  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAOOI.  Mr.  Speaker,  it  has  been 
said  about  fear  both  that  "taking  a  new 
step  is  what  people  dread  most"  and  that 
"fear  is  the  foundation  of  safety." 

I  am  Introducing  legislation  today  de- 
signed both  to  allay  fears  and  to  pro- 
vide that  foimdation  in  safety  to  permit 
a  new  energy  technology  to  be  developed 
in  our  national  interest.  This  technology 
involves  the  transportation  and  storage 
of  liquefied  natural  gas,  or  methane,  in 
the  marine  mode  at  a  temperature  of 
minus  260  degrees  Fahrenheit,  com- 
pressed to  600  times  Its  natural  volume. 

In  a  recent  report  entitled  "Trans- 
portation of  Liquefied  Natural  Gas,"  the 
Congressional  OfSce  of  Technology  As- 
sessment projected  that  as  much  as  15 
percent  of  our  total  natural  gas  con- 
sumed could  be  transported  as  LNO  by 
the  period  1985  to  1995. 

Questions  have  been  raised  about  the 
reliability  of  supply  of  LNO,  in  light  of 
the  1973  Arab  oil  embargo;  about  the 
cost  of  LNO  facilities;  about  its  price— 
and  what  method  of  pricing,  incremen- 
tal or  rolled  in,  should  apply  to  its  use 
by  utilities.  However,  the  pernicious  is- 
sue— central  to  the  debate  over  LNO, 
remains  the  question  of  safety. 

The  Subcommittee  on  Coast  Ouard 
and  Navigation  has  considered  these  is- 
sues since  1973  when  it  held  hearings  on 
the  safety  of  LNO  tankers.  The  Coast 
Ouard,  in  turn,  has  been  concerned  with 
the  movement  of  hazardous  products  by 
barge  and  vessel  since  the  1950's. 

Beginning  in  1964.  the  Coast  Ouard 
required  that  all  ships,  domestic  and  for- 
eign,  operating  from  U.S.  ports,  submit 
their  plans  for  cargo  containment  and 
other  safety  systems  prior  to  entry  Into 
operation. 

By  1967,  the  Coast  Ouard  approached 
the  Intergovernmental  Maritime  Con- 
sultative Organization  (IMCO)  for  the 
purpose  of  Implementing  its  letter  of 
compliance  program  internationally. 

In  1975,  IMCO  substantially  adopted 
the  Coast  Guard's  submission,  entitled 
"A  Code  for  the  Construction  and  Equip- 
ment of  Ships  Carrying  Liquefied  Oases 
In  Bulk."  The  U.N.  body  recommended 
expeditious  ratification  of  the  code  by 
member  nations. 

In  1972,  Congress  passed  the  Ports  and 
Waterways  Safety  Act, 
...  In  order  to  prevent  damage  to,  or  the 
destruction  or  loss  of  a  vessel,  bridge,  or 
other  structures  on  or  In  the  navigable  waters 
of  the  United  States,  or  any  land  structure 
or  shore  area  Immediately  adjacent  to  those 
waters. 

In  order  to  Implement  the  pollcv  thus 
established.  Congress  directed  the  Secre- 
tary of  the  Department  in  which  the 
Cocut  Guard  is  operating, 
...  To  control  vessel  movements  In  porta, 
establish  procedures,  methods  and  standards 
for  the  handling,  loading,  discharge,  storage, 
stowage,  and  movement  of  .  .  .  dangerous 
articles  or  substances  and  to  prescribe  mini- 
mum safety  equipment  requirements  for 
structures.  ...  to  assure  adequate  protection 
from  fire,  explosion,  natural  disasters,  and 
other  serious  accidents  or  caaualtles. 

Last  July,  the  subcommittee  Journeyed 
to  the  Port  of  New  York  to  inspect  Coast 


Guard  port  safety  activities.  The  sub- 
committee found  contingency  planning, 
applicable  to  the  movement  of  hazardous 
cargoes,  to  be  grossly  inadequate.  At  that 
time,  I  indicated  my  intention  to  replace 
"the  illusion  of  safety  with  real  safety." 
My  response  is  the  Liquefied  Gas  Marine 
Transportation  Safety  Act  of  1978. 

This  statutory  scheme  is  designed  to 
correspond  to  the  Ports  and  Waterways 
Safety  Act,  much  as  the  1976  Coastal  En- 
ergy Impact  Program  Amendments  relate 
to  the  landmark  1972  Coastal  Zone  Man- 
agement Act.  In  this  sense,  the  proposed 
bill  addresses  and  amplifies  a  specific 
area  of  ports  and  waterways  safety — re- 
quiring a  precise  regulatory  t«profu:h. 

Both  the  Office  of  Technology  Assess- 
ment's report  and  the  already  controver- 
sial General  Accounting  Office  study  on 
LNO  safety  emphasize  the  need  for  mod- 
erate, deliberate  congressional  action  ad- 
dressing the  LNO  safety  Issue. 

The  purpose  of  this  bill  Is  to  amend  the 
Ports  and  Waters  Safety  Act  of  1972; 
to  regulate  the  safety  and  siting  of  lique- 
fied bulk  gas  facilities;  to  establish  a 
comprehensive  liability  and  compensa- 
tion fimd  for  such  facility;  and  to  pro- 
vide for  the  licensing  of  such  facilities 
beyond  the  limits  of  the  territorial  sea, 
subject  to  the  Jurisdiction  of  the  United 
States. 

The  approach  taken  with  respect  to 
onshore  facilities  is  circumspect ;  limited 
to  the  promotion  of  safety  In  the  trans- 
portation, handling,  and  storage  of  LNO 
from  the  vessel  through  the  facility  to  its 
ultimate  change  in  form  from  liquid  to 
gas;  up  to,  but  not  Including,  its  subse- 
quent movement  by  pipeline  In  interstate 
commerce.  In  this  sense.  It  merely  re- 
quires the  Coast  Ouard  to  regulate  LNO 
safety  specifically,  in  accordance  with 
authority  already  conferred  more  gen- 
erally. 

The  Federal  Energy  Regulatory  Com- 
mission— formerly  the  Federal  Power 
Commission — Inherits  a  weak  case-by- 
case  decisionmaking  procedure,  lacking 
both  competence  in  assessment  of  LNO 
safety  and  a  mechanism  for  deriving 
standard  safety  criteria  to  be  used  in  the 
siting  of  LNO  facilities.  In  essence,  this 
regulatory  proceeding  constitutes  an  eco- 
nomic— and,  more  recently,  environ- 
mental— survey  of  specific  proposals  for 
compatibility  with  the  public  Interest. 

The  certificate  procedure  contained 
In  the  bill  addresses  this  void  without 
imposing  an  additional  tier  of  review  for 
present  and  planned  liquefied  bulk  gas 
facilities.  Moreover,  only  large,  base-load 
facilities  fall  within  the  ambit  of  review. 

The  certificate  is  designed  to  be  incor- 
porated in  the  certificate  of  convenience 
and  necessity  granted  bv  the  Secretary 
of  the  Department  of  Energy.  Transpor- 
tation safetv  of  LNO  would  continue  to 
be  concentrated  In  the  Department  of 
Transportation,  with  the  Coast  Guard 
overseeing  the  marine  mode,  transfer  op- 
erations, terminal  facilities  construction 
and  operation,  and  the  Office  of  Pipeline 
Safety  Operations  (0P80)  which  regu- 
lates transportation  of  natural  gas  by 
pipeline. 

Criteria  for  safety,  with  respect  to  sit- 
ing, are  specific  and  Include: 


First.  Requirement  for  buffer  zones 
around  reception  facilities; 

Second.  Maximum  population  density 
surrounding  such  facilities; 

Third.  Requirements  for  consideration 
of  safe  navigation  in  land-side  siting; 

Fourth.  Consideration  of  sjmerglstic 
risk  in  the  location  of  facilities  adjacent 
to  other  hazardous  activities,  and  en- 
hanced risk  for  natural  hazards  near 
public  faculties;  and, 

Fifth.  Adequacy  of  local  flreflghting 
and  disaster  response  capabilities. 

Wide  discretion  is  vested  in  the  Coast 
Ouard  to  establish  uniform  minimum 
construction  standards  required  for 
safety  and.  wherever  necessary,  to  estab- 
lish stricter  standards  on  a  site-specific 
basis. 

Standards  are  established  for  terminal 
operations,  complementing  Coast  Ouard 
responsibilities  for  crude  oil  terminal 
facilities,  including  the  use  of  Coast 
Guard-certified  tankermen  in  all  handl- 
ing operations,  requirements  for  con- 
tingency planning  and  adequate  equip- 
ment to  respond  to  LNO  accidents,  as 
well  as  the  adequacy  of  security  proce- 
dures. 

A  companion  section  of  the  bill  would 
authorize  and  regulate  the  location,  de- 
sign, construction,  and  operation  of  off- 
shore llquefleld  bulk  gas  faculties,  sub- 
jecting them  to  comprehensive  Coast 
Ouard  safety  and  environmental  review. 
In  addition,  the  bUl  would  establish  a 
policy  to  encourage — wherever  techno- 
loglcaUy  feasible— the  offshore  siting  of 
such  faculties  which  pose  significant 
safety  and  environmental  hazards  to 
persons,  property,  and  the  natural  en- 
vironment. 

This  section,  recognizing  that  Indus- 
try must  begin  now  to  plan  for  the  sec- 
ond generation  of  LNO  faculties,  estab- 
lishes an  atmosphere  of  approval  and 
Jurisdictional  framework  for  such  under- 
takings. 

The  license  to  operate  such  a  faculty 
would  be  exclusive  as  to  safety  and  en- 
vironmental factors  In  Its  location,  de- 
sign, and  construction  of  operations. 

Other  uses  of  the  high  seas— Including 
navigation,  fishing,  oU  and  gas  explora- 
tion and  exploitation — would  be  accom- 
modated. 

The  Governor  of  each  adjacent  coastal 
State  would  have  veto  power  over  the  sit- 
ing of  such  faculty. 

In  addition,  any  adjacent  coastal 
State  could  apply  for  Federal  financial 
MBlstance  under  the  coastal  energy  im- 
pact program.  Included  In  amendments 
to  the  Coastal  Zone  Management  Act  of 
1972. 

The  administration  of  this  section  Is 
designed  to  be  self-supporting  from  fees 
coUected  In  Its  administration. 

The  Secretary  of  the  Department  in 
which  the  Coast  Ouard  is  operating  must 
consult  with  the  Secretary  of  the  Interior 
*nd  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  In  Issuing  safety  and  en- 
vironmental regulations  pertaining  to 
the  siting  of  such  facilities. 

Ihe    Coast    Guard    would    establish 


safety  zones  and  engage  in  marine  traffic 
management  and  water  area  surveillance 
wherever  necessary. 

The  facilities  woiUd  legally  resemble 
Federal  enclaves  within  the  boundaries 
of  a  State  in  the  application  of  Federal 
law  where  applicable — and  State  law  as 
appropriate  in  the  absence  of  Federal 
law. 

Foreign-flag  vessels  would  be  deemed 
to  have  consented  to  aU  safety  and  en- 
vironmental standards  applicable  to  the 
facility  before  utilizing  it. 

The  final  section  of  the  bill  would — 
using  my  "super  fund  bUl"  (HJR.  6803) , 
which  was  passed  by  the  House  of  Repre- 
sentatives last  year,  as  a  model — estab- 
lish a  comprehensive  liability  and  com- 
pensation fund  for  aU  liquefied  bulk  gas 
facilities,  wherever  located. 

The  corpus  of  the  fund  would  be  com- 
prised of  fees  coUected  on  the  through- 
put of  such  faculties.  The  fund  would  be 
maintained  at  a  level  of  between  $50 
and  $100  mUlIon. 

Damage  claims  for  injuries  to  persons 
and  property,  real  and  personal,  may  be 
brought  initlaUy  against  the  vessel  or 
facUity.  with  the  owner  or  operator  en- 
tlUed  to  Umit  his  UabUity  to  $50  mUlion 
per  accident  in  the  absence  of  gross 
negUgence,  willful  misconduct,  or  privity. 

Defenses  to  Uabillty  include  acts  of 
war,  acts  of  God,  or  negUgence  of  the 
complainant.  The  fund  would  cover  aU 
damages  not  compensated  by  the  owner 
or  operator  subject  to  similar  defenses, 
save  in  the  event  of  natural  occurrences. 

Evidence  of  financial  responsibUity 
would  be  required  to  be  on  fUe  with  the 
Secretary  prior  to  the  entry  into  opera- 
tion of  a  vessel  or  f  aclUty  covered  by  this 
provision. 

AU  other  present  suid  prospective  dam- 
age fimds  or  requirements  of  evidence  of 
financial  responsibility,  appUcable  to  this 
type  of  activity,  would  be  preempted 
under  the  blU's  provisions. 

I  believe  congressional  action  on  legis- 
lation establishing  a  poUcy  governing 
safety  of  LNO  vessels  and  facilities  is  im- 
perative. In  the  20  years  that  we  have 
been  regularly  handling  Uquefied  bulk 
gases,  albeit,  in  peakload  faculties,  we 
have  learned  much  from  the  lessons 
emanating  from  the  Cleveland  disaster 
of  1944. 

I  believe.  In  the  energy  context,  that 
both  production  and  conservation  of 
energy  resources  must  be  encouraged  if 
we  are  to  sustain  economic  growth  and 
promote  fiUl  employment. 

A  corollary  transportation  policy  must 
encourage  a  moderate  level  of  LNO  im- 
portation, carried  In  the  marine  mode 
on  safe  vessels;  handled  and  stored  safe- 
ly at  marine  terminal  facilities,  xmder 
competent,  respected,  and  experienced 
supervision. 

LNO  base-load  technology  can  be  dem- 
onstrated to  be  safe  and  reliable,  involv- 
ing acceptable  levels  of  involuntary  risk 
associated  with  Its  marine  movement. 
This  bUl  win  facUItate  such  activity,  on- 
shore and  offshore,  while  protecting  per- 
sons and  property,  subject  to  increased 
risks  by  virtue  of  the  economic  decision 
to  Import  LNO  to  meet  domestic  energy 
needs. 


INDEXING  PERSONAL  INCOME  TAX 
TABLES  FOR  RATE  OF  INFLATION 

(Mr.  GRADISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GRADISON.  Mr.  Speaker,  today  I 
am  reintroducing  with  a  bipartisan  group 
of  cosponsors  my  proposal  to  Index  the 
personal  Income  tax  tables  and  the 
standard  deduction  for  the  rate  of  infla- 
tion. Effective  January  1980,  this  bill 
would  provide  automatic  adjustment  of 
individual  income  tax  rates  to  stop  tax- 
payers from  being  pushed  into  higher 
brackets  by  inflation.  Joining  me  in  sup- 
port of  this  measure  are  Mr.  Tucker,  Mr. 
CoNABLE,  Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Brown  of  Oliio,  Mr.  Levitas,  and  Mr. 
Frxnzel. 

Our  progressive  personal  Income  tax 
system  was  designed  for  a  world  of  stable 
prices.  We  levy  taxes  on  the  dollar 
amounts  of  Income  with  no  regard  to  the 
purchasing  power  of  those  dollars. 
Whenever  our  economy  experiences  in- 
flation, the  Government  reaps  the  bene- 
fit as  incomes  are  pushed  up  into  higher 
tax  brackets.  This  unlegislated,  unvoted, 
unsigned  tax  hike  can  be  stopped  once 
and  for  aU  by  the  adoption  of  indexing. 
The  Federal  Government  has  been 
taking  advantage  of  this  destructive  eco- 
nomic phenomenon  long  enough,  and  it 
is  time  to  leave  in  the  pockets  of  the 
American  taxpayer  permanently  money 
he  should  never  have  had  to  pay  in  the 
first  place.  On  the  outgo  side  of  tlie 
budget,  we  automaticaUy  adjust  food 
stamps,  social  security,  supplemental  se- 
curity income,  and  even  ci\^  service  and 
congressional  salaries  for  the  loss  of  pur- 
chasing power;  the  time  has  come  to 
treat  taxpayers  by  the  same  standard. 

Without  indexing,  any  tax  cuts  passed 
by  this  Congress  wUl  be  a  sham.  At  best, 
they  would  just  offset  the  tax  Increases 
caused  by  Infiation.  And  a  year  after 
these  so-caUed  cuts  go  Into  effect,  the 
taxpayers  woiUd  once  again  faU  behind 
due  to  the  relentless  Impact  of  infiation. 
This  has  been  happening  for  years.  In  the 
decade  from  1965  to  1975.  the  cumulative 
effect  of  infiation  and  aU  the  legislated 
tax  cuts  left  taxpayers  worse  off  than  If 
we  had  not  cut  taxes  but  had  merely 
indexed  our  system. 

Consider  the  taxpayer  who  maintains 
$10,000  of  real  purchasing  power  over 
the  next  10  years  in  the  face  of  6  percent 
annual  infiation.  In  addition  to  his  right- 
ful tax  UabUity,  this  taxpayer  wUl  pay 
$1,166  on  top:  $1,166  real  dollars  solely 
because  his  income  Is  pushed  Into  higher 
tax  brackets. 

This  Congress  must  never  give  In  to 
infiation,  but  as  we  seek  ways  to  stop 
infiation,  we  should  do  what  we  can  to 
protect  our  citizens  from  Its  Impact.  Our 
Canadian  neighbors  have  Indexed  their 
tax  system  since  January  1974  and  their 
experience  shows  that  indexing  slows 
down  the  growth  in  Government  spend- 
ing and  provides  a  strong  incentive  to 
fight  Inflation  and  promote  real  eco- 
nomic growth. 

This  reform  legislation  Is  permanent, 
fair,  and  Just.  I  invite  my  coUeagues  from 
both  sides  of  the  aisle  to  Join  us  in  sup- 
porting this  idea  whose  time  has  come. 
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RESTRICT  OIL  IMPORTS  AND  IN- 
CREASE DOMESTIC  PRODUCTION 
OP  OIL  AND  GAS 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  Include  extrane- 
ous matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  present  Carter  energy  bill  solves 
nothing.  The  energy  crisis  can  be  solved 
by  firm  action  on  two  issues.  First,  it 
must  stop  the  $45  billion  import  oil  flow 
into  the  United  States.  Second,  it  must 
increase  domestic  production  on  oil  and 
gas. 

Oil  Imports  into  the  United  States  have 
risen  from  $5  billion  in  1972  until  they 
are  $45  billion  today.  Prom  being  a  self- 
suf&clent  United  States,  we  have  now 
slipped  into  being  dependent  for  half  of 
our  oil  from  the  Arab  OPEC  countries. 

Huge  oil  imports  have  our  country 
staggering  under  a  $24  billion  negative 
balance  of  payments.  The  dollar  weak- 
ens as  foreign  nations  lose  confidence  in 
U.S.  leaders'  failure  to  reduce  oil  Imports. 

Another  serious  result  is  the  tremen- 
dous cash  flow  into  the  Arab  OPEC 
countries.  These  large  new  cash  fimds 
accentuate  the  sensitive  Middle  East 
tensions. 

There  are  two  alternative  solutions  for 
oil  imports.  President  Carter  should  put 
it  in  his  plan.  The  first  choice  is  to  tax 
$10  on  a  barrel  of  imported  oil  with  no 
Federal  tax  on  domestic  oil. 

The  second  alternative  would  be  an  oil 
import  quota  that  would  set  a  $40  bil- 
lion limit  for  1978,  $30  bUlion  limit  for 
1979,  $20  billion  Imports  for  1980,  and 
down  to  $5  billion  oil  imports  in  1981 
which  would  be  the  final  qualified  level. 

Oil  and  gas  account  in  the  United 
States  today  for  74  percent  of  our  basic 
raw  energy  resources.  Plant  and  ma- 
chinery requirements  are  such  that  we 
will  be  on  the  74  percent  basis  for  the 
next  10  years  until  we  can  make  a  transi- 
tion to  more  coal  and  nuclear  energy. 

U.S.  oil  reserves  are  dropping.  On  the 
front  page  of  Sunday's  Dallas  Times 
Herald,  a  story  pointed  out  that  Texas 
crude  oil  reserves  have  dropped  from 
14.5  billion  barrels  in  1968  to  9.2  billion 
barrels  in  1977.  There  is  much  more  oil 
to  be  found,  as  the  world  reserves  today 
are  650  billion  barrels. 

The  Texas  annual  oil  production  has 
dropped  despite  100  percent  flow.  In 
1972  Texas  pumped  1.263  billion  barrels 
whereas  in  1977  Texas  only  had  1.101 
billion  barrels.  Oil  is  depletable  and  old 
wells  are  fading. 

The  solution  for  oil  and  gas  is  com- 
plete oil  and  gas  price  deregulation.  Oil 
and  gas  are  the  only  commodities  in  the 
United  States  under  price  control.  Price 
control  has  never  worked  in  history  and 
has  caused  the  U.S.  oil  and  gas  shortage. 

To  flnd  more  oil,  we  need  to  encourage 
more  and  more  drilling  and  reinvest- 
ment of  capital.  Major  oil  companies 
make  only  1  cent  a  gallon  on  gasoline  in 
profits.  In  order  to  generate  more  capital. 
Congress  should  pass  a  plowback  credit 
tax  law.  This  would  specify  that  on  any 
oil  Income  which  exceeded  1978  net  In- 


come, that  a  tax  credit  of  100  percent 
would  be  allowed  for  all  profits  rein- 
vested on  drilling,  refinery,  and  pipeline 
of  oil  and  gas  exploration  and  develop- 
ment. 

Within  4  years,  strong  production  re- 
sults would  meet  domestic  demands. 


RETIRED  SENIOR  VOLUNTEER 
PROGRAM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Oilman)  is  recognized  for  5 
minutes. 

•  Mr.  OILMAN.  Mr.  Speaker,  It  has 
come  to  my  attention  that  recent  budget 
proposals  call  for  a  24 -percent  decrease 
In  the  retired  senior  volunteer  program 
(RSVP).  This  budget  decrease  would 
significantly  impair  the  activities  of  this 
worthwhile  and  necessary  program,  and 
would  be  detrimental  to  our  older 
Americans.  This  program  was  designed 
to  enable  senior  volunteers  to  actively 
participate  in  the  community,  and  would 
enable  other  seniors  to  experience  the 
companionship  and  hospitality  that  this 
program  afforded. 

Recently,  I  submitted  testimony  to  the 
House  Committee  on  Labor-HEW  Ap- 
propriations opposing  this  cut.  I  am  sub- 
mitting this  testimony  in  order  to  share 
my  views  with  my  colleagues  and  urge 
them  to  join  in  opposition  to  this  arbi- 
trary deletion  of  fimds. 

I  have  also  written  individually,  and 
have  Joined  my  colleagues  in  expressing 
our  opposition  to  the  proposed  RSVP 
budgetary  cuts  to  James  Mclntyre,  the 
Director  of  the  Office  of  Management 
and  Budget.  In  the  following  letter: 

This  letter  serves  to  express  our  deep  con- 
cern for  the  proposed  budget  cut  in  the  Re- 
tired Senior  Volunteer  Program    (R8VP). 

This  program  has  the  highest  cost-beneflt 
ratio  with  millions  of  people  being  served  by 
220,000  RSVP  volunteers  at  a  cost  of  S80  per 
volunteer  per  year.  To  suggest  to  cut  such  a 
valuable  program  when  Action  Director,  Sam 
Brown  admitted  that  "there  Is  no  formal 
evaluation  of  the  programs  to  support  the 
decision  to  cut  RSVP  at  this  time"  is 
Intolerable. 

You  must  realize  the  value  of  a  program 
which  offers  a  means  for  older  citizens  to 
remain  active  at  a  time  when  the  adjustment 
to  retirement  can  be  extremely  difficult.  Sta- 
tistics have  shown  that  when  Individuals  re- 
tire there  Is  often  swift  mental,  physical  and 
emotional  regression  that  can  lead  to  long 
term  care.  RSVP  not  only  respects  the  skills, 
talents  and  experience  of  the  retired  popula- 
tion, but  In  doing  this  has  offered  millions  of 
hours  of  work  to  the  communities  In  all 
forms  of  valuable  service. 

Because  RSVP  has  been  level  funded  for 
the  past  several  years,  there  have  already 
been  limits  to  program  growth  and  to  the 
number  of  volunteers,  agencies  and  areas 
being  served  by  this  worthwhile  program.  The 
proposed  budget  cut  would  result  In  the 
elimination  of  federal  funds  to  approximately 
136  of  the  682  RSVP  programs.  This  process 
could  begin  as  early  as  this  spring.  This 
means  that  there  will  be  30,000  fewer  RSVP 
volunteers  In  fiscal  year  79  than  there  are 
thU  year.  To  expect  the  federal  portion  to  be 
assumed  by  private  concerns  in  the  com- 
munity In  such  a  short  time  is  unrealistic. 

We  are  strongly  opposed  to  this  budget 
proposal  and  Intend  to  requ*8t  that  the  funds 


b©  restored  In  the  appropriations  process.  We 
hope  the  Office  of  Management  and  Budget 
will  see  fit  to  reconsider  this  budget  decision. 
Statement  of  the  Honorable  Benjamin  Gil- 
mam,   Before   the   Hottse   Appropriations 

COMMriTEE,   SUBCOMMriTEE   ON  LABOR-HEW 

Appropriations,  February  22,  1978 

Mr.  Chairman,  I  would  like  to  take  this 
opportunity  to  express  my  opposition  to  the 
proposed  24  percent  cut  In  the  R.S.V.P.  (re- 
tired senior  volunteer  program)  budget,  and 
the  shifting  of  these  funds  to  other  pro- 
grams within  AC3TION.  I  would  like  to  Inform 
the  chairman,  and  my  colleagues,  that  eleven 
hundred  letters  have  been  written  In  my  dis- 
trict, and  sent  to  the  President  and  to  the 
chairmen  of  the  Appropriations  Committees 
In  the  House  and  the  Senate.  This  substan- 
tial showing  of  support  for  the  R.S.V.P.  pro- 
gram, and  against  the  proposed  cuts — these 
letters  from  the  older  Americans  in  my  dis- 
trict— Indicate  to  me  that  this  Is  a  very  seri- 
ous proposal,  and  should  not  be  treated 
lightly.  I  am  certain  that  I  do  not  have  to 
stress  the  Importance  of  this  program  to 
many  thousands  of  our  older  Americans,  and 
that  each  member  of  the  Appropriations 
Committee  Is  fully  aware  of  the  good  and 
vital  work  that  has  been  accomplished  by 
our  retired  senior  volunteers. 

ACTION  is  a  program  which  was  designed, 
and  which  has  come  down  to  us,  as  an  or- 
ganization which  helps  people.  I  can  think 
of  no  other  segment  of  our  population  more 
in  need  of  help  that  our  older  Americans. 
These  individuals  depend  upon  the  R.S.V.P. 
program  In  many  Instances  for  food,  com- 
panionship and  other  basic  necessities  of 
life.  They  will  be  severely  hurt  if  the  R.S.V.P. 
cuts  are  allowed  to  happen,  and  they  will, 
and  rightfully  so,  believe  that  our  Govern- 
ment does  not  care  for  them,  does  not  listen 
to  their  needs. 

In  my  district,  the  26th  of  New  York,  oui 
R.S.V.P.  program  has  proven  beneficial  to  all 
the  people  Involved:  the  people  served,  and 
the  people  who  serve.  In  Orange  County 
alone,  one  of  the  three  counties  that  com- 
prises my  district,  this  cut  would  prove  dis- 
astrous, and  would  leave  many  older  Ameri- 
cans without  the  conveniences  and  necessi- 
ties that  they  have  come  to  depend  on. 

During  1977,  R.S.V.P.  volunteers  served  a 
total  of  33,366  hours.  They  served  91,878 
meals,  and  provided  services  In  connection 
with  the  senior  citizen  discount  program,  day 
care  centers,  and  aided  the  staff  of  the  Orange 
County  Office  for  the  Aging,  nursing  homes, 
schools,  libraries,  museums,  the  Social  Se- 
curity Administration,  and  local  police  de- 
partments. Ms.  Ann  Cortese,  director  of  the 
Orange  County  Office  for  the  Aging,  has 
estimated  that  if  a  minimum  wage  were 
attached  to  these  hours,  and  to  the  services 
that  have  been  performed  free  of  charge,  a 
total  of  (53,716  would  have  been  paid.  This 
I  see  as  a  significant  savings  to  our  ooim- 
tles,  and  many  of  the  services  performed 
can  have  no  price  tag  attached  to  them. 

You  cannot  translate  the  worth  of  com- 
panionship and  meals  Into  dollars  and  cents: 
you  must  take  It  on  faith  that  these  services 
are  vital  to  our  older  Americans,  and  that  It 
would  be  likely  that  these  services  would  not 
be  performed  If  It  were  not  for  the  R.S.V.P. 
pro(Tram.  Our  older  Americans,  have,  for  the 
past  several  years,  become  the  victims  of  cut- 
backs In  favor  of  programs  aiding  others, 
and  bearing  a  financial  return.  The  older 
American  population  cuts  across  all  social 
lines:  Some  are  wealthier  than  others,  some 
are  handicapped,  some  are  black  and 
some  are  white.  It  is  fact  of  life  that  our 
older  population  is  n-owlng  larger  each  year, 
due  to  Increased  life  spans  and  new  medical 
techniques  which  have  lenirthened  the  ex- 
pectations of  our  senior  citizens.  But  what 
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purpose  is  served  by  Increaslag  «  life  ex- 
pectancy if  the  renutlnlng  years  must  be 
qwnt  without  companloaahtp  and  without 
dignity?  The  Qovemment  has  a  responsi- 
bility to  its  older  Americans,  and  when  these 
Individuals  are  willing  and  able  to  assist 
their  community  because  they  are  healthy 
and  welcomed  Into  the  Community,  everyone 
will  benefit. 

This  propoeed  cut  la  little  over  $4  million. 
This  figure  does  not  seem  significant  to  me 
In  comparison  to  the  vast  expenditures  for 
other  federally  sponsored  programs.  It  does 
not  seem  so  Inordinate  an  amount  that  It 
could  not  be  readily  reinstated  Into  the 
ACTION  budget.  I  accordingly,  urge  this 
committee  to  reconsider  this  shift  In  em- 
phasis, and  to  look  favorably  upon  this  pro- 
gram which  benefits  our  older  American 
population. 

Thank  you.9 


LEGISLA'nON  TO  AUTHORIZE  AP- 
PROPRIATION OP  $450  MILLION 
PROM  FEDERAL  HIGHWAY  TRUST 
FUND  TO  IMPROVE  GRADE  SEPA- 
RA-nON  STRUCTURES 

"nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Johnson)  Is 
recognized  for  5  minutes. 
•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  today  I  am  Introducing  legis- 
lation which  is  designed  to  address  a 
serious  national  problem  which  Is  a  di- 
rect result  of  the  stated  national  energy 
policy  which  proposes  to  almost  double 
the  amoimt  of  coal  produced  in  this  Na- 
tion by  1985.  The  resultant  problem 
spoken  to  In  this  legislation  concerns  the 
substantial  socioeconomic  disruptions 
and  public  health  and  safety  problems 
which  will  continue  to  Increase  as  a  re- 
sult of  increased  unit  coal  train  traffic 
through  many  of  the  cities  and  towns 
represented  by  me  and  many  of  my  col- 
leagues. 

A  task  force  of  senior  Department  of 
Transportation  (DOT)  officials,  estab- 
lished last  May  by  Secretary  Brock 
Adams,  has  completed  the  initial  phase 
of  its  Job  of  evaluating  the  ability  of  the 
existing  transportation  system  to  move 
the  greatly  Increased  volumes  of  coal 
projected  to  be  produced  by  1985.  as  well 
u  looking  at  the  ix>tential  near-term 
problems  and  possible  solutions,  and 
long-term  policy  regarding  the  ramifica- 
tions of  such  Increased  domestic  coal 
production. 

The  DOT  task  force  report,  which 
every  Member  of  the  House  should  have 
received  by  now,  points  out  that  if  the 
goals  of  the  administration's  national 
energy  plan  are  to  be  realized,  coal  will 
indeed  become  a  national  fuel.  The  Na- 
tion's railroads  will  carry  the  large  ma- 
jority of  this  Increased  coal  production. 
Those  100-car  imit  coal  trains  will  criss- 
cross the  Nation,  delivering  the  coal  from 
Its  source  to  Its  end-use  destination  and 
beck  again. 

The  DOT  task  force  report  states  that 
in  1975  the  railroads  transported  405- 
million  tons  of  bituminous  coal,  or  about 
two-thirds  of  total  domestic  production. 
Coal  production  estimates  for  1985  indi- 
cate that  coal  transportation  by  rail  will 
Increase  two-thirds  over  current  levels. 
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The  Western  region's  share  of  total  pro- 
duction Is  expected  to  Increase  300  to 
400  percent.  The  task  force  report  goes 
on  to  state: 

The  substantial  Increase  in  unit  coal  trains 
required  to  transport  new  coal  production 
wlU  resiUt  in  major  social  and  environmental 
disruptions  in  many  communities  through 
which  they  move.  While  many  different  parts 
of  the  country  will  see  more  unit  trains,  the 
primary  growth  and  the  resulting  Impacts 
wlU  occur  along  the  Western  coal  routes. 

In  a  survey  conducted  by  the  Federal 
Highway  Administration,  the  States 
which  anticipated  increased  coal  train 
traffic  were  asked  to  indicate  the  fimd- 
Ing  needs  for  grade  separations  and  for 
by-pass  routes  for  1985  coal  traffic  pro- 
jections. Costs  for  individual  grade 
separations  ranged  from  $500,000  to  $1 
million  or  more,  with  total  rail-highway 
grade  crossing  needs  exceeding  $200 
million.  The  States  expressing  needs 
were  Colorado,  Iowa.  Kansas,  Minnesota, 
Montana,  Nebraska,  Nevada,  North  Da- 
kota, and  Wyoming. 

Although  existing  Federal  highway 
and  highway  safety  program  funds  may 
be  used  for  construction  of  grade  sepa- 
rations, limitations  on  the  use  of  the 
fimds,  inadequate  levels  of  funding,  and 
other  existing  State  highway  priorities, 
allow  for  but  a  small  portion  of  the  funds 
to  be  used  for  expensive  rail-highway 
grade  separation  projects.  The  DOT 
task  force  report  states  that  existing 
programs  are  not  now  adequate  to  fund 
a  significant  number  of  grade  separation 
structures.  The  report  states: 

It  Is  clear  that  expanded  coal  production, 
with  the  resulting  increases  In  unit  train 
traffic,  will  magnify  grade  crossing  problems. 
While  there  are  several  grade  crossing  pro- 
grams In  existence  today,  they  must  be  ex- 
amined to  determine  whether  addltloneil 
funds  or  programs  are  needed  In  light  of 
anticipated  Increases  in  coal  traffic. 

I  am  advised  that  the  Department  of 
Transportation  is  now  Involved  in  a  spe- 
cific analysis  of  two  sample  railroads — 
one  in  the  West  and  the  other  in  the 
East — to  better  determine  the  present 
and  future  scope  and  magnitude  of  the 
impact  of  unit  coal  train  traffic.  That 
analysis  is  expected  to  be  completed 
within  the  next  few  months. 

In  the  January  1978  Office  of  Tech- 
nology Assessment  (OTA)  assessment  of 
coal  slurry  pipelines,  the  OTA  confirms 
the  socioeconomic,  air  and  noise  pollu- 
tion, and  safety  problems  Identified  and 
addressed  by  the  authors  of  the  DOT 
task  force  report.  In  addition,  the  OTA 
assessment  states: 

In  communities  that  are  divided  by  rail- 
road tracks,  the  Increased  train  traffic,  with- 
out grade  separations,  could  yield  unquantl- 
flable  problems.  Thus,  grade  separations 
should  be  considered  where  this  type  of 
problem  is  significant. 

In  my  own  State  of  Colorado,  a  State 
comml^ioned  study  revealed  that  with 
only  a  moderate  increase  in  western  coal 
production,  unit  coal  train  traffic  just 
along  the  front  range  of  Colorado  will 
increase  from  14  to  25  trains  per  day  by 
1985.  According  to  the  Colorado  State 
Department  of  Highways,  such  an  in- 


crease would  represent  a  sevenfold 
growth  over  present  condltl(xis.  Not 
only  would  such  an  increase  result  In 
socioeconomic  disruptions  of  major  sig- 
nificance In  several  front  range  cities 
and  towns,  coal  train  traffic  growth  of 
that  magnitude  would  severely  aggra- 
vate already  serious  air  pollution  prob- 
lems in  several  Colorado  cities  which  the 
Environmental  Protection  Agency  (EPA) 
recently  listed  as  betog  in  violation  of 
existing  clean  air  standards.  Many  cities 
and  towns  in  other  States,  East  and 
West,  will  also  feel  the  crunch  if  it  has 
not  already  occurred.  The  Colorado  coal 
train  assessment  report  which  I  refer  to 
concludes: 

Existing  local  and  State  resources  and 
federal  programs  are  entirely  inadequate  for 
the  apparent  needs  along  the  front  range 
corridor.  The  amount  of  money  avaUable  is 
small  considering  the  magnitude  of  the 
statewide  need. 

Colorado  has  a  program  which  has 
identified  the  most  critical  rail-highway 
crossing  problems  and  the  available 
alternatives,  including  grade  separa- 
tions, to  resolve  those  serious  problem 
areas.  However,  as  the  Colorado  coal 
train  assessment  report  points  out,  and 
as  the  most  recent  DOT  task  force  re- 
port and  the  OTA  assessment  report 
confirm,  existing  programs  and  funding 
are  simply  not  adequate  to  meet  this 
existing  and  growing  need  across  the 
Nation. 

The  legislation  I  am  introducing 
today  seeks  to  provide  a  framework  to 
address  the  problem  by  authorizing  a 
separate  and  distinct  program  to  pro- 
vide Federal  matching  fimds  to  assist 
States  with  construction  of  rail-highway 
grade  separation  structures  to  relieve 
the  serious  socioeconomic,  public  health, 
and  safety  problems  which  have  been 
Identified  and  confirmed  in  the  three 
reports  I  have  mentioned.  Ilie  bUl 
amends  chapter  I  of  title  23  of  the 
United  States  Code  to  authorize  the  Sec- 
retary of  Transportation  to  apportion 
funds  to  States  from  the  Federal  high- 
way trust  fund  for  the  purpose  of  nec- 
essary construction  of  grade  separation 
structures  where  rail  facilities  have  In- 
curred a  substantial  increase  in  use  as 
a  result  of  coal  transportation  activities 
to  meet  national  energy  programs,  re- 
sulting in  substantial  delays  in  highway 
travel  and  associated  environmental  and 
safety  impacts. 

The  legislation  authorizes  an  appro- 
priation of  $450  million  from  the  high- 
way trust  fund  over  a  period  of  3 
consecutive  fiscal  years,  beginning  with 
fiscal  year  1979.  The  Federal  funds 
would  be  provided  under  specific  ap- 
proval criteria  to  be  determined  by  the 
Secretary  on  a  90  to  10  Federal/State 
matching  basis. 

Mr.  Speaker,  if  this  Nation  is  to  em- 
bark on  a  program  and  policy  of  shifting 
our  domestic  energy  consumption  away 
from  the  more  scarce  energy  resources 
such  as  oil  and  natural  gas,  and  toward 
the  more  immediately  plentiful  energy 
resources,  such  as  coal,  to  meet  our  near- 
term  domestic  energy  requirements,  the 
Congress  and  the  administration  should 
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and  must  be  willing  to  address  and  re- 
solve the  burdens  which  are  to  be  borne 
by  those  towns,  cities,  and  States  which 
are,  as  a  result  of  that  national  policy, 
being  directly  and  Immediately  affected 
by  the  inherent  adverse  aspects  of  such 
a  national  policy.  The  legislation  which 
I  have  introduced  attempts  to  speak  to 
one  of  the  many  problems  which  exists 
In  our  efforts  to  develop  a  reasonable, 
responsible,  and  realistic  national  energy 
program.  I  hope  my  colleagues  will  sup- 
port this  legislation. 
Thank  you.* 


March  9,  1978 


LONG-TERM  CARE  ADVOCACY 
PROGRAM 

The  SPEAKER.  Under  previous  order 
of  the  House,  the  gentleman  from  Maine 
(Mr.  Cohen)  is  recognized  for  5  minutes. 
•  Mr.  COHEN.  Mr.  Speaker,  it  is  a  pleas- 
ure to  Introduce  legislation  with  my  col- 
league, Mr.  Pepper,  chairman  of  the 
House  Select  Committee  on  Aging,  to  es- 
tablish a  long-term  care  advocacy  pro- 
gram. One  of  the  first  legislative  priori- 
ties I  set  for  myself  upon  being  elected 
to  the  Congress  in  1972  was  the  protection 
of  the  rights  of  institutionalized  persons, 
IMirtlcularly  those  In  nursing  homes. 

Many  here  today  will  recall  the  phe- 
nomenal growth  in  the  nursing  home  in- 
dustry following  the  1965  enactment  of 
medicare  and  medicaid,  which  today  con- 
sume $5.8  billion  from  Government 
coffers.  Likewise,  in  the  last  decade,  the 
number  of  residents  in  nursing  homes 
has  doubled  to  over  1  million  persons.  Un- 
fortunately, Government's  regulation  of 
the  Industxy  has  not  kept  pace  with  this 
growth.  The  litany  of  nursing  home 
abuses  led  to  the  release  of  a  Senate 
Subcommittee  on  Long-Term  Care  re- 
port in  1974  which  called  standards 
governing  nursing  homes  "grossly  inade- 
quate" and  concluded  that  "long-term 
care  of  older  Americans  stands  as  the 
most  troubled  and  troublesome  compo- 
nent of  our  health  care  system." 

As  our  investigations  into  those  in- 
stances of  resident  abuse  continue,  we 
have  found  that  the  nursing  home  indus- 
try does  not  stand  alone.  For  example, 
the  same  types  of  resident  abuses  have 
been  documented  in  adult  care  homes 
which  house  an  estimated  half  million 
elderly  persons.  This  suggests  that  our 
experiences  with  eradicating  abuse  In 
long-term  care  facilities  are  woefully  In- 
adequate. 

In  this  regard,  many  Members  of  the 
House  have  Joined  me  in  pushing  for  the 
enactment  of  a  bill  of  rights  for  persons 
in  long-term  care  facilities.  The  need 
for  that  legislation  was  discussed  most 
recenUy  on  the  House  floor  In  conjunc- 
tion with  the  passage  of  the  medicare 
and  medicaid  antlfraud  and  abuse 
amendments  late  last  year.  Mr.  Rocirs 
and  Mr.  Rostenxowski  at  that  time 
promised  to  hold  hearings,  and  I  expect 
them  to  be  scheduled  later  this  year. 

In  the  meantime,  one  of  the  most  vex- 
ing aspect*  of  the  bill  of  rights  legisla- 
uon  has  been  the  matter  of  enforce- 
ment. At  present,  the  Government's  only 
legal  remedy  in  dealing  with  violations 
of  residents'  rights  in  facilities  which  re- 


ceive medicare  and  medicaid  is  to  cut 
off  Federal  reimbursement  to  the  offend- 
ing facility.  Federal  law  also  requires 
that  SSI  payments  to  residents  in  sub- 
standard facilities  which  are  not  sub- 
ject to  Government  regulation  be  re- 
duced in  an  attempt  to  improve  the  qual- 
ity of  these  faciUtles.  Both  responses 
have  failed,  in  my  opinion,  to  produce 
the  desired  result  and  in  many  cases,  if 
applied,  would  serve  to  compound  the 
problems  already  faced  by  the  residents. 
On  the  other  hand,  the  one  successful 
effort  by  the  Federal  Government  to 
focus  attention  upon  the  troubles  of  in- 
stitutionalized persons  began  in   1973. 
That  year,  the  Department  of  Health, 
Education,     and    Welfare    established 
seven  nursing  home  ombudsman  State 
demonstration   projects.  Following  the 
evaluation  of  these  projects,  the  nursing 
home  ombudsman  program  became  a 
project  of  the  Administration  on  Aging, 
designed  to  develop  State  programs  to 
resolve  resident  complaints  and  stimu- 
late community  action  and  nursing  home 
reform.  In  1975.  the  Older  Americans  Act 
was  amended  to  designate  funding  for 
nursing    home    ombudsman    programs 
under  the  model  projects  of  title  in.  sec- 
tion 308.  However,  most  States  received 
no  more  than  $18,000  to  pay  for  an  om- 
budsman      developmental       specialist 
charged  with  developing  ombudsman  ef- 
forts in  States. 

Despite  such   minimal   funding,   the 
States  developed  projects  which  have 
served  to  respond  to  citizen  complaints, 
resolve  resident  grievances,  and  initiate 
meaningful   nursing    home   reform.   A 
survey  of  nursing  home  ombudsman  pro- 
grams completed  last  month  by  the  Na- 
tional Paralegal  Institute  through  an 
AOA  grant  revealed  that  these  projects 
have  been  extremely  swtive.  Their  ac- 
complishments     include:      developing 
complaint    mechanisms    for    residents; 
participating  in  development  of  nursing 
home  regulations  and  health  care  plan- 
ning;   conducting    research    in    issues 
about  nursing  home  care;   identifying 
those  Issues  requiring  State  regulatory 
and   legislative   resolution;    conducting 
surveys  of  nursing  homes  and  the  care 
they  offer;  developing  special  programs 
such  as  citizen  coalitions,  resident  coun- 
cils, consumer  education;  and  training 
staff.  The  programs  serve  to  insure  that 
nursing  home  residents'  rights  are  main- 
tained by  representing  those  residents  in 
instances  where  those  rights  have  been 
infringed  upon  either  by  Government, 
the  Industry,  or  the  community. 

In  addition.  States  collect  date  from 
their  complaint  investigations  and  col- 
late that  data  to  Identify  and  resolve 
problems  in  nursing  home  regulation  and 
administration.  The  ombudsmen  use  any 
available,  reasonable  means  of  advocacy 
to  resolve  residents'  grievances  or  to  Im- 
prove the  quality  of  care  in  nursing 
homes. 

In  my  own  State  of  Maine  where  the 
nursing  home  ombudsman  program  has 
been  operational  since  1974.  we  have  one 
full-time  nursing  home  ombudsman  and 
eight  local  volunteers  who  have  Investi- 
gated nearly  400  resident  complaints  in- 
cluding, for  example,  financial  problems. 


food  complaints,  and  physical  abuse. 
They  have  resolved  complaints  from  my 
constituents  which  were  directed  to  my 
office.  The  project  has  published  a  con- 
simiers'  guide  to  nursing  homes  in  Maine 
and  has  been  instrumental  in  changing 
State  pohcles  regarding  the  reimburse- 
ment and  regulation  of  Maine's  nursing 
homes. 

In  addition,  the  project  has  docu- 
mented complaints  serious  enough  to 
warrant  the  closing  of  one  nursing  home 
and  has  presented  and  seen  enacted  leg- 
islation regradlng  reimbursement  of  re- 
habilitative services,  physician  certifica- 
tion of  nursing  home  deaths,  guardian- 
ship. Income  maintenance  for  institu- 
tionalized elderly,  and  wage  scales  for 
nursing  home  staff. 

The  ombudsman  program,  then,  works 
directly  with  nursing  home  patients, 
their  friends  and  relatives,  and  the  staffs 
of  these  facilities  and  documents  the 
complaints  received.  If  documentation 
on  a  State  level  results  in  such  reform 
as  I  have  seen  in  Maine,  I  contend  that 
the  Ftederal  Government  and  its  billion- 
dollar  expenditures  could  be  well  served 
by  giving  statutory  authority  to  this  dis- 
cretionary program  and  by  developing  a 
national  system  of  data  collection  about 
mechanisms  which  have  aided  the  reso- 
lution of  resident  problems. 

My  legislation  would  change  the  char- 
acter of  the  ombudsman  model  projects 
program. 

First,  it  would  recognize  in  the  title 
of  the  new  program  established  by  this 
legislation  the  role  of  advocate  that  om- 
budsmen have  begun  to  play. 

Second,  the  long-term  scare  advocacy 
program  would  become  a  requirement  ol 
the  State  plan  mandated  under  section 
305  of  the  Older  Americans  Act  in  order 
for  a  State  to  be  eligible  for  grants.  This 
change  would  Insure  the  continued  exist- 
ence of  these  worthwhile  programs  and 
encourage  their  development  in  the  one 
State  and  several  trust  territories  which 
currently  lack  such  a  program. 

Third,  the  bill  would  redefine  the  goal 
of  the  program  from  one  limited  to  pro- 
gram development  to  one  charged  with 
operating  statewide  systems  for  receiv- 
ing, investigating,  and  resolving  com- 
plaints received  from  residents  of  long- 
term  care  facilities  or  others  in  their 
behalf. 

Fourth.  Federal  funds  available  for  the 
program  would  be  Increased  fourfold 
from  $1  million  to  $4  mlUlon.  In  a  recent 
survey  of  State  ombudsmen,  they  ex- 
pressed their  need  for  more  adequate 
funding  to  support  staff  and  broader 
programing.  Three-fourths  of  those  re- 
sponding identified  lack  of  funding  as  a 
major  prohibitive  factor  in  their  pro- 
gram Initiatives. 

Fifth,  the  same  survey  identified  the 
need  to  protect  the  autonomy  of  the  ad- 
vocate program  from  the  strong  lobbying 
Interests  of  the  nursing  home  Industry 
and  others  in  State  legislatures  or  the 
unwillingness  of  States  to  have  advocacy 
groups  challenge  their  bureaucracy.  The 
advocacy  program  would  be  housed  with 
the  State  unit  on  aging,  or  with  the  ap- 
proval of  the  Commissioner  on  Aging, 
another  public  or  private  nonprofit  or- 
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ganlzatlon  which  would  not  be  account- 
able to  regulatory  agencies,  the  Industry, 
and  special  Interests  groups,  but  to  the 
older  people  AOA  Is  charged  to  serve. 

Sixth,  in  addition  to  supporting  strong 
State  progrEuns,  this  bill  assures  a  con- 
tinuum of  advocacy  from  the  individual 
local  complaint  to  major  Federal  policy 
reform  by  compelling  AOA  either  di- 
rectly or  through  contracts  to  existing 
national  resources  to  develop  a  data  col- 
lection and  issue  identification  system. 

Finally,  it  is  clear  to  me  that  the  Fed- 
eral Government  must  provide  technical 
assistance,  consultation,  research,  and 
training  support  to  expand  and  improve 
the  States'  programs.  Recommendations 
presented  by  the  seven  original  ombuds- 
man reports  in  1974  and  recent  recom- 
mendations of  the  National  Association 
of  Ombudsmen/Advocates  for  the  Eld- 
erly highlight  this  need. 

As  our  demographics  chEuige  and  the 
older  segment  of  our  population  con- 
tinues to  grow,  more  attention  will  focus 
on  the  needs  of  those  in  institutions.  It 
Is  our  responsibility  to  help  meet  the 
needs  of  those  older  people  who  without 
the  help  of  a  local  advocate  risk  a  dimi- 
nution of  their  rights  and  a  degradation 
of  their  dignity  as  active  community 
members.  For  many  residents  of  long- 
term  care  facilities,  confinement  in  in- 
stitutions deprives  them  of  their 
strengths  and  their  links  to  and  roles 
within  their  communities.  For  some,  the 
advocate  is  their  only  recourse  against 
bureaucratic  redtape  which  can  deny 
rights  and  free  choices,  against  inferior 
medical  care,  and  physical  and  mental 
abuse.  It  Is  not  enough  to  decry  the 
problems  experienced  in  the  past  by  in- 
stitutionalized persons.  We  must  respond 
with  strong  resolutions  to  end  and  ame- 
liorate problems  and  to  insure  a  contin- 
ually improved  quality  of  care  for  these 
persons.  I  believe  that  the  establishment 
of  a  long-term  care  advocacy  program 
as  envisioned  by  this  legislation  Is  our 
most  reasonable  first  step.* 


MEDICAL  FREEDOM  OP  CHOICE,  A 
SERIOUS,    SUPPLEMENTAL    PRO 
P08AL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Syums)  Is  recog- 
nized for  30  minutes. 

•  Mr.  8YMMS.  Mr.  Speaker.  I  rise  today 
to  announce  that  I  am  introducing  leg- 
islation which  supplements  the  original 
medical  freedom  of  choice  bill.  As  many 
of  my  colleagues  are  aware,  I  have  been 
greatly  concerned  about  the  increased 
delays  and  the  rapidly  mounting  costs 
which  have  been  attendant  to  the  intro- 
duction of  new,  potentially  life-saving 
rtiarmaceutical  products  in  this  coun- 
try. In  comparative  terms,  we  are  far 
behind  manv  Western  European  coun- 
tries in  providing  our  physicians  with  the 
most  complete,  up-to-date  armamentar- 
ium of  drugs  with  which  to  relieve  the 
illnesses  and  distress  of  their  patients. 
This  Is  especiaUy  true  in  the  field  of 
cardiovascular  products.  The  documen- 


tation for  this  finding  has  been  unusu- 
ally thorough  and  well-presented  by  a 
number  of  schoUu-s  involved  in  pharma- 
cology. 

As  I  have  pondered  the  problems  both 
facing  and  being  caused  by  current  Food 
and  Drug  Administration  regulatory 
policy,  the  questions  uppermost  in  my 
mind  have  been  these : 

How  do  we  In  the  Congress  legislate  In 
such  a  fashion  so  as  to  eliminate  much  of  the 
unnecessary  red  tap)e  now  existent  in  PJ3.A. 
drug  review  and  approval? 

How  do  we  In  the  Congress  ensure  that 
PJ3.A.  drug  reviewers  recognize  the  public 
good  to  be  served  by  expeditious  approval  of 
truly  helpful  new  drugs  and  convey  to  these 
reviewers  the  urgency  of  the  American  pa- 
tients' needs? 

How  do  we  In  the  Congress  provide  for 
the  best  possible  scientific  judgments  about 
the  merits  and  drawbacks  of  a  given  new 
drug? 

How  do  we  In  the  Congress  establish  a  sys- 
tem which  Is  respected  for  Its  scientific  qual- 
ity, for  Its  evenhandedness  and  fairness,  by 
both  the  regulated  Industry  and  so-called 
consumer  groups? 

How  do  we  In  Congress  re-establish  com- 
petition— with  Its  advantages  such  as  lower 
costs  and  better  products  to  the  consumer — 
In  an  Industry  which  has  been  markedly 
overconcentrated  In  the  past  fifteen  years? 

Finally,  how  do  we  In  the  Congress  dispel 
the  aura  of  repression  In  an  agency  which 
attempts  to  decide  complex  Issues  with  a 
"yes"  or  "no"  answer,  when  In  fact  there  Is 
no  consensus  among  the  experts? 

In  connection  with  the  last  question 
posed,  I  commend  to  the  readership  of 
the  Congressional  Record  and  my  col- 
leagues an  article  entitled  "Consensus 
Among  Experts:  The  Unholy  Grail," 
which  appears  elsewhere  in  today's 
Record.  The  article  appeared  in  "Per- 
spectives in  Biology  and  Medicine."  pub- 
lished by  the  University  of  Chicago  in  the 
sunomer  of  1976. 

To  simplify,  in  an  admittedly  complex 
area  affecting  the  health  of  all  Ameri- 
cans, I  set  forth  the  13  provisions  of  the 
supplemental  legislation  as  follows: 

(1)  EmcACT.  Repeal  of  the  "effectiveness" 
provisions  from  the  1962  Amendments  to  the 
Food,  Drug,  and  Cosmetic  Act. 

(2)  Labeling.  The  supplemental  legisla- 
tion contains  a  provision  which.  In  conjunc- 
tion with  the  original  Medical  Freedom  of 
Choice  bill  providing  for  repeal  of  the 
"efficacy"  requirements  of  the  1962  Harrls- 
Kefauver  Amendments,  would  permit  the 
FJ3.A.  to  clearly  label  that  a  drug  had  not 
been  reviewed  by  the  agency  to  determine 
Its  efficacy. 

(3)  CERTmxo  ST7MUABIS3.  The  deluge  of 
paperwork  Invited  by  the  FD.A.  Is  extremely 
costly  and  constitutes  a  grave  danger  to 
prompt  approval  of  new  drugs.  Last  year,  the 
Chairman  of  Ell  Lilly  Company  recounted 
how  his  firm.  In  connection  with  only  one 
drug  application,  bad  been  required  to  sub- 
mit 2.038  pounds  of  paper  to  the  F.D.A.  Only 
25  percent  of  that  massive  amoimt  was  di- 
rectly pertinent  to  the  evaluation  of  the  new 
drug.  The  rest  included  unbelievably  de- 
tailed reports  on  each  patient  who  used  the 
drug  during  clinical  investigatory  trials — 
as  much  as  200  pages  and  more  per  patient. 

My  legislation,  therefore,  requires  that 
pharmaceutical  firms  submit  only  certified 
clinical  summaries  of  their  investigation 
Into  a  new  drug.  The  raw  data  underlying 


the  summary  would  of  oourae.  be  avaUable 
on-site  If  PJ3.A.  felt  further  InTestlgatton 
was  warranted.  It  Is  my  feeling  that  a  tre- 
mendous amount  of  waste — and  increased 
costs  to  consimier-patlents — are  the  only 
tangible  results  of  requiring  that  huge 
amounts  of  paperwork  be  submitted  as  • 
matter  of  course  to  the  PJ3.A. 

The  legislation  also  requires  that  FJ}JL 
get  its  document  control  system  in  order. 
Many  companies  are  asked  to  resubmit  their 
earUest  reports — recounting  their  "tnvltro" 
and  animal  studies  of  a  new  drug — at  the 
time  that  they  submit  their  reports  on 
htunan  clinical  trials.  These  early  reports 
average  around  3.000  pages  in  length  and 
must  be  submitted  in  triplicate.  FJSA.'s 
excuse  for  requiring  resubmission  of  these 
early  reports  is  that  they  are  not  "readily 
retrievable"  at  FJDA.  I  can  only  assume  this 
means  they  are  lost.  I  submit  that  It  makes 
far  more  sense  to  require  FX>A.  to  put  its 
documents  In  order  than  to  require  con- 
sumers to  pay  the  costs  of  pharmaceutical 
firms'  extensive  photocopying.  The  blU  re- 
quires F.D.A.  to  maintain  documents  which 
are  no  more  than  four  years  old  in  "readily 
retrievable"  form. 

(4)  A  PosmvE  Congressional  Mandate. 
Current  emphasis  on  avoiding  drug  toxicity 
in  our  present  Pood  and  Drug  laws  may  have 
contributed  much  to  the  delays  all  Ameri- 
cans face  in  obtaining  new.  Improved  medic- 
aments. For  a  Food  and  Drug  Administra- 
tion drug  reviewer  to  approve  a  New  Drug 
Application  requires  that  he  stick  his  neck 
out.  His  action  might  be  labeled  by  many 
F.D.A.  critics  as  precipitous  and  ill-consid- 
ered. U  that  same  drug  reviewer  procrasti- 
nates and  maintains  a  low  visibility,  his  de- 
cision will  not  be  criticized.  The  Journal  of 
the  American  Medical  Association  carried  an 
article  in  April,  1976.  which  characterised 
the  situation  thusly : 

"Is  there  any  merit  in  the  posture  of  dis- 
gruntled PJ3.A.  physicians?  To  be  sure.  Some 
of  them  have  served  the  public  well  by  their 
concern  about  druf;  toxicity.  However,  the 
question  is  reaUy  a  bigger  one:  bow  best  to 
serve  the  public  overall?  All  of  therapeutics 
Is  based  on  a  cost-benefit  analysis,  and  in  the 
opinion  of  many,  F.D,A.  has  far  too  loni;  been 
constrained  by  the  Idea  that  the  public  is 
best  protected  If  one  worries  primarily  about 
drug  toxicity.  The  ultimate  application  of 
that  principle  is  to  eliminate  all  drugs — 
no  drugs,  ergo  no  toxicity.  It  seems  more 
rational  to  help  the  public  by  optimizing 
their  therapy.  Every  benefit  carries  a  risk  In 
this  world,  and  for  big  benefits,  one  may  be 
willing  to  assume  big  risks.  John  Locke,  cen- 
turies ago.  pointed  out  that  the  physician 
at  the  bedside  cannot  practice  agnosticism. 
Every  clinical  decision  is  an  active  one,  in- 
cluding the  decision  not  to  treat.  Therein  lies 
a  fundamental  problem:  The  bureaucrat  can 
engage  in  the  luxury  of  abstract  speculation, 
the  practicing  physician  cannot.  It  Is  natural 
and  reasonable  that  the  practitioner  should 
resent  a  limitation  of  therapeutic  options  for 
himself  and  for  his  patients  by  regulatory 
employees  whose  sights  are  too  limited." 

This,  of  course,  relates  to  the  question  I 
posed  earlier.  How  do  we  in  Congress  ensure 
that  P.D.A.  is  made  aware  of  the  urgency 
with  which  American  oatlents — many  of 
them  suffering  from  life-threatening  dis- 
orders— await  the  approval  by  F.D.A.  of  many 
important  new  drugs?  We  can't  have  these 
patients  brought  into  direct  contact  with 
FJ3.A..  it  seems.  The  next  best  thing  Is  to 
make  our  ConeTe«>8lonal  policy  very  clear. 
The  language  of  my  supplemental  bill  would 
Incorporate  into  existing  drug  laws  the  fol- 
lowing statement  of  policy : 

"It  Is  the  policy  of  this  Act  that  the  Sec- 
retary, m  order  to  make  promptly  available 
to  persons  In  the  United  States  aafe  and  ef- 
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fectlve  drugs  which  are  avaUable  In  other 
parts  of  the  world,  shall  take  all  possible 
steps  to  avoid  unnecessary  delays  In  the  re- 
view and  approval  of  an  application." 

(5)  Economic  Impact  Statbments.  Par  too 
sketchy  economic  Impact  analyses  are  being 
conducted  prior  to  the  promulgation  of  new 
regulations  by  P.D.A.  Such  studies  simply 
estimate  the  cost  of  Implementing  the  regu- 
lations themselves  and  the  cost  of  new  em- 
ployees who  will  be  needed  to  see  that  Indi- 
vidual pharmaceutical  firms  comply  with  the 
regulations.  My  supplemental  legislation 
calls  for  studies  which  will  be  more  revealing 
as  to  the  long  term  Impact  for  business  and 
consiuners  of  new  regulations. 

When  interviewed  last  year  about  over- 
regulation  In  general,  Professor  Murray  Wel- 
denbaimi  of  Washington  University  In  St. 
Louis  engaged  In  the  following  colloquy: 

Prof.  WcmENBAUM.  Finally,  regulations  are 
also  reducing  the  flow  of  new  and  better 
products,  and  this  Is  one  of  the  things  that 
really  worries  me. 

Q.:  Where  do  you  see  that  slowdown  occur- 
ring? 

P«or.  Weidenbaum.  Especially  In  the  phar- 
maceutical area.  Unsafe  drugs  are  to  be  kept 
off  the  market.  That  sounds  fine,  and  I  agree 
with  It.  Ineffective  drugs  are  also  to  be  kept 
off  the  market,  and  I  gueaa  that's  O.K.  too. 
But  the  corollary  is  that  It  takes  longer  for 
safe  and  effective  drugs  to  get  Into  the 
market." 

The  economic  Impact  analysis  called  for 
In  my  supplemental  legislation  would  re- 
quire greater  depth.  Not  only  would  ad- 
ministrative cost  be  discussed,  but  the  fol- 
lowing: (a)  decreased  competition  and  con- 
tinued economic  overconcentratlon  In  a  few 
large  flrms,  (b)  the  "hidden"  costs  of  regu- 
lation which  are  passed  on  to  the  consumer, 
(c)  and  the  effect  of  the  new  regulations 
upon  research  and  innovation  and  length 
of  time  required  by  the  PJD.A.  for  new  drug 
approval. 

(6)     AOXNCT    RXPOSTIKO    REQtnRZMENTS.    A 

number  of  clinical  pharmacologists  and  oth- 
ers In  the  field,  as  well  as  a  number  of  con- 
sumer groups,  have  commented  on  the  se- 
crecy shrouding  the  actions  of  the  P.D.A. 
Coupled  with  these  comments  are  exhorta- 
tions for  greater  public  accountability  of 
the  agency.  Although  the  recent  report  of 
the  R«vlew  Panel  on  New  Drug  Regulation, 
headed  by  Prof.  Norman  Dorsen  of  New  York 
University  Law  School,  contained  some  con- 
clusions which  are  at  variance  with  my  own 
regarding  drug  regulation,  the  Panel  did  note 
that  the  agency's  drug  regulation  Is  "un- 
necessary closed  to  public  review." 

The  sixth  provision  of  the  supplemental 
bill,  therefore,  calls  for  twice  yearly  reports 
with  Information  about  the  following:  (i) 
action  Uken  on  IND  filings  and  NDA  sub- 
missions of  all  new  chemical  entity  drugs, 
(3)  the  chemical  name  of  the  drug  and  the 
name  of  its  sponsor,  (3)  a  list  of  those  for- 
eign countries  which  have  already  granted 
marketing  approval  for  the  drug,  and  (4) 
Jtutification  for  agency  actions  Uken  in 
connection  with  each  IND  and  NDA. 

(7)  TiMX  LiMrrATTONs.  Prior  to  the  1962 
Amendments,  drugs  were  automatically  ap- 
proved unless  the  P.D.A.  filed  objections 
within  a  certain  number  of  days.  Mr.  Speaker 
•nd  colleagues.  I  do  not  entertain  the  illu- 
sion that  the  suggestion  that  we  return  to 
such  a  system  of  drug  approval  would  not 
meet  with  substantial  opposition  from  a 
number  of  groups  and  the  P.D.A.  luelf  In- 
deed, it  would.  However,  the  existing  system 
allows  the  P.D.A.  to  prolong  decision-making 
too  much.  The  agency  may  extend  and  re- 
extend  the  180  davs  allotted  for  drug  review 
Indefinitely.  Indeed,  the  average  length  of 
time  for  a  drug  to  obUln  approval  is  seven 
years.  Half  of  this  is  in  the  IND  stage  and 
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the  other  half  is  time  spent  awaiting  NDA 
approval. 

I  therefore  propose  the  following  timetable 
for  drug  approval.  The  statutory  review  pe- 
riod of  180  days  would  remain  in  effect  with 
an  allowance  for  ONE  extension  for  an  addi- 
tional 180  days.  Secondly,  the  NDA  sponsor 
would  be  permitted  to  request  a  status  re- 
view of  his  application  at  some  time  between 
90  to  120  days  after  submission  of  the  appli- 
cation. The  sponsor  would  also  be  permitted 
to  Include  a  member  of  the  standing  advi- 
sory committee  at  the  status  review  meeting. 
P.D.A.  could  also  exercise  the  option  of  re- 
questing the  presence  of  an  advisory  com- 
mittee member. 

(8)  Trade  Secrets  Modification.  This  pro- 
vision goes  hand  In  glove  with  my  earlier 
statement  that  the  P.D.A.  shrouds  too 
much  in  secrecy,  away  from  public  scrutiny. 
While  I  believe  that  information  regarding 
manufacturing  and  synthesizing  processes 
are  the  legitimate  subject  of  trade  secrecy 
rules,  I  do  not  see  any  reason  why  preclinical 
and  clinical  summaries  should  be  so  classi- 
fied. My  supplemental  bUl  calls  for  release 
of  the  latter  information  at  the  time  of  NDA 
approval.  This  will  promote  beneficial  and 
open  dialogue  In  the  academic  community. 

(9)  Advisory  Committees.  This  section  of 
the  bill  relates  directly  to  the  question  I 
posed  about  how  we  can  ensure  that  the  best 
scientific  Judgment  is  brought  Into  the  proc- 
ess of  drug  review.  Professor  Norman  Dorsen 
of  the  Review  Panel  of  New  Drug  Regula- 
tions as  well  as  Dr.  Richard  Crout  of  the  Bu- 
reau of  Drugs  have  remarked  that  P.D.A.  suf- 
fers some  problems  in  the  recruitment  of 
soundly  trained  scientific  personnel.  The 
language  used  by  Professor  Dorsen  was  that 
"the  aKency's  scientific  capacity  is  Inadequ- 
ate, and  unless  corrected,  likely  to  deterio- 
rate further." 

Mr.  Speaker  and  my  colleagues,  I  question 
whether  the  brlRhtest  scientists  will  ever  be 
attracted  to  P.D.A.  No  amount  of  monetary 
Inducement,  it  seems  to  me.  will  ever  be  able 
to  make  up  the  lack  of  Innovative  research 
ooportunltles  at  PDA.  The  personnel  of  the 
National  Institutes  of  Health  are  well-quali- 
fied because  the  work  involves  a  good  meas- 
ure of  creative  resDonsibilities.  Dr.  Crout 
acknowledged  thl<«.  in  essence,  on  Anrll  19. 
1973.  when  he  testified  before  the  Panel  as 
follows : 

"P.D.A.  has  a  lone-term  problem  with  the 
recruitment  of  nersonnel.  (food  scientific  oer- 
ponnel.  P.D.A.  staff  is  not  strona;  In  tbe  same 
scientific  sense  that  the  staff  of  the  NIK 
Is.  So.  it  is  a  funifamental  societal  concern 
as  to  whether,  over  the  lona  term.  F.D.A. 
can  onerate  solely  toith  an  in-house  stalf. 
or  what  the  role  of  the  advisoni  committees 
will  be  becau«e  I  don't  think  we  will  ever 
solve  the  problem  of  a  totally  strong  In-house 
staff. 

I  propose  that  the  role  of  the  advisory 
committees  be  made  even  stronirer.  How- 
ever, not  In  their  present  form,  with  mem- 
bers chosen  by  the  P.D.A.  Commissioner, 
and  therefore,  made  sublect  to  charires  of 
"soeclal  interest"  or  of  beinu  used  by  the 
Commissioner  to  support  a  decision  which  is 
di«Terent  from  that  of  in-hoiise  P.D.A.  staff. 
My  proposal  therefore  structures  the  selec- 
tion and  operation  of  the  advisorv  commit- 
tees In  the  following  manner.  Seven  drug  ad- 
visory committees  will  be  set  up  in  the  fol- 
lowincr  fields: 

Cardiopulmonary  renal;  Neuropharmaoo- 
loglcal;  Metabolic  endocrine.  Anti-Infective; 
Oncolofdo  and  radlopharmacologlcal;  Surgi- 
cal-dental; 

Miscellaneous  committee,  dealing  with 
drutra  not  classified  in  any  of  the  other 
six,  categories. 

The  manner  of  selection  will  also  differ 
from  the  present  mode,  where  the  Food  and 


Drug  Commissioner  selects  advisory  com- 
mittee members.  This  practice  has,  in  some 
Instances,  led  critics  of  P.D.A.  to  discredit  the 
reports  of  the  committees — especially  where 
one  or  several  committee  members  had  no 
expertise  in  the  field  for  which  a  drug  was 
designed  for  use.  Therefore,  my  proposal  calls 
for  nomination  of  potential  advisory  commit- 
tee members  by  medical  speciality  organiza- 
tions and  societies  whose  members  have  the 
greatest  expertise  In  the  six  specifically 
enumerated  categories  of  drug  development 
and  by  the  American  Society  of  Clinical 
Pharmacologists.  Of  the  five-member  com- 
mittees, one  member  must  be  a  pharmacolo- 
gist, one  may  represent  the  general  pubUc  and 
the  other  three  shall  be  chosen  from  the 
list  of  nominees  selected  by  medical  speciality 
societies.  No  committee  member  shall  serve 
more  than  three  years  in  any  six  year  ne- 
rlod.  ^  J        i>^ 

One  further  step  taken  by  this  provision 
Is  a  modification  of  the  existing  conflict 
of  Interest  rules.  As  they  are  currently  en- 
forced, virtually  anyone  with  a  good  deal  of 
expertise  is  barred  from  serving  on  an  ad- 
visory committee!  The  present  rules  some- 
how seem  to  hope  that  a  doctor  or  phar- 
macologUt  is  going  to  go  off  to  a  far  corner 
of  the  world,  sit  around  for  10  years,  and 
then  return  to  serve  on  an  advisory  com- 
mittee. This  is  something  of  an  overstate- 
ment, I  freely  admit,  but  I  think  that  the 
conflict  of  Interest  rules  need  to  take  Into 
account  the  real  world  in  which  we  live. 

Under  my  proposal,  no  one  could  serve 
on  an  advisory  committee  if  he  had  a 
pecuniary  Interest  in  the  particular  drug 
under  review  or  if  he  had  a  pecuniary  In- 
terest in  the  manufacturer  or  sponsor  of 
such  a  drug.  However,  doctors  and  scien- 
tists who  have  used  or  tested  the  drug  under 
review  may  sit  on  the  committee.  Such  ex- 
pertise in  the  drug,  without  any  financial 
Interest  in  the  drug,  might  add  to  the 
sophistication  of  the  drug  review  process. 
And  to  the  soundness  of  the  decision 
reached. 

(10)  Smaix  Pharmaceutical  Firms.  Sev- 
eral small  drug  manufacturers  have  con- 
tacted me  in  the  past  year  to  complain  that 
they  had  developed  a  new  product  and  had 
located  a  medical  school  or  other  non-profit, 
scientific  institution  which  was  Interested  In 
conducting  the  clinical  investigation  mto  the 
new  drug— but  these  small  businesses  were 
stymied  in  their  efforts  by  the  current  P.DA. 
regulations.  For  one  Innovator,  the  cost  of 
obtaining  an  I.N.D.  was  prohibitive.  But  the 
medical  school  could  not  proceed  without 
the  IJJ.D.  and  could  not,  itself,  obtain  it. 
Therefore,  the  supplemental  bUl  directs  that 
modified  procedures  shall  govern  I.N.D  ap- 
plications by  small  businesses  and  also  di- 
rects that  F.D.A.  shall  esUblUh  an  office  to 
provide  technical  and  other  nonflnanclal 
assistance  to  small  drug  manufacturers  to 
assist  them  in  complying  with  regulatory 
requirements. 

(11)  Congressional  Aphioval  or  New  Rbo- 
ULATioNS.  This  section  of  the  bill  empowers 
the  Congress  to  pass  a  resolution  disapprov- 
ing new  F.D.A.  regulations  within  sixty  days 
of  their  submission  to  Congress.  If  a  resolu- 
tion passed  by  either  body  of  Congress  disap- 
proves new  regulations,  they  shall  not  go 
into  effect  at  the  close  of  the  sixty  day 
period. 

Of  course,  the  precedent  for  this  pro- 
vision can  be  found  with  the  procedure 
which  Congress  adopted  Title  IX  sex  dis- 
crimination regulations.  With  so  many  ad- 
mired voices  In  medical  research  speaking 
out  against  F.D.A.  regulations,  and  not  so 
much  against  the  vague  laws  themselves.  It 
seems  that  the  least  we  csn  do  is  to  oversee 
new  regulations  and  be  assured  that  tbey 
comply  with  the  spirit  of  the  food  and  drug 
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laws  and  with  the  intentions  of  tbe  Oon- 
iresB  which  pawed  those  laws. 

(13)  Sdhsr  Law.  My  leglBlatlon  does  not 
call  for  the  abolition  of  the  Pood  and  Drug 
Administration  at  the  close  of  a  certain 
period  of  time.  However,  It  does  call  for 
broad  review  by  Congress  of  the  manner  In 
which  the  FJ).A.  is  enforcing  and  Interpret- 
ing the  laws  we  pass. 

The  purpose  of  this  provision  is  really 
twofold.  One,  Congress  should  periodically 
review  the  food  and  drug  laws  to  see  If 
they  are  working  proi>erly,  and  If  not.  to 
suggest  revlslona  In  a  comprehenalTe  fash- 
ion. The  PJa.A..  with  Its  vast  Impact  upon 
tbe  health  of  Amnlcana,  should  not  be  the 
subject  of  piecemeal  legislation  as  has  been 
the  case  In  the  past.  The  second  purpose 
of  this  proposal  la  to  aUow  the  PJJJV.  suffi- 
cient time  to  perform  Its  tasks  under  the 
Uw.  As  things  now  stand.  It  Is  difficult  for 
the  agency  to  do  anything  because  It  Is 
constantly  under  attack  from  Congress,  con- 
sumer groups,  the  Industry,  and  the  media. 
For  six  months  after  Senator  Kennedy  held 
hearings  to  Investigate  charges  that  the  drug 
Industry  exercised  enormous  influence  over 
the  personnel  at  P.D^.,  no  new  drugs  were 
given  marketing  clearance.  Plainly,  the  peo- 
ple who  really  lost  out  during  that  time  were 
American  patients.  In  dire  need  of  new  drugs 
which  were  imder  review.  I  am  hopeful  that 
the  certain  knowledge  that  comprehensive 
hearings  wiu  be  held  at  stated  times  wUl  do 
much  to  avoid  disruptive,  spasmodic  investi- 
gations into  the  FDJi. 

Every  American  Is  vitally  concerned  with 
news  about  the  food  he  eats  and  the  dnigs 
he  may  be  taking.  This  fact,  standing  alone, 
arouses  pubUc  Interest  and  the  media's  at- 
tention to  any  proceeding  involving  the 
FJ}.A.  1  believe  that  the  only  way  tliat  the 
FJ).A.  win  be  able  to  fimction  properly  is  to 
asstire  all  parties  concerned  that  they  will 
have  a  chance  to  air  their  gripes  In  compre- 
hensive review  hearings.  Of  course,  this  more 
tranquil  state  of  affairs  can  only  be  brought 
about  if  the  measures  I've  outlined  previously 
for  greater  openness  and  public  accounta- 
bility on  the  part  of  P.D.A.  are  adopted  by 
the  Congress  and  fulfilled  by  the  rnji.. 

(18)  Patent  Law  Revision.  The  fact  that 
American  pharmaoeutical  firms'  rMearch  dol- 
lar has  been  going  overseas  has  already  been 
weU-documented  In  Congressional  hearings 
over  the  last  two  years.  1  need  not  elaborate 
upon  this  fact.  The  unfavorable  regulatory 
climate  may  have  much  to  do  with  Uiis  trend. 
The  other  consideration  may  be  the  length 
of  time  now  required  to  process  an  NDA 
and  its  effect  upon  the  patenting  of  a  new 
tfnig.  Many  firms  want  to  provide  as  much 
evidence  as  possible— gained  oversea*— to  en- 
sure that  the  NDA  period  does  not  extend 
■o  long  as  to  seriously  impair  the  pitjfltable 
length  of  their  patent  period. 

Because  the  House  Judiciary  committee 
has  Jurisdiction  over  legislation  revising  the 
petent  laws,  a  separate  item  of  legislation 
bas  been  drafted  to  govern  drug  patents.  But 
this  separate  legislation  is  an  integral  part  of 
the  objectives  of  the  supplemental  hill. 

Simply  put.  this  revision  caUs  tor  a  deUy 
of  the  patent  pertod  untu  an  NDA  is  ap- 
proved by  the  FJ3.A.  And  then  the  patent  pe- 
riod will  start  to  run  once  approval  has  been 
granted.  It  seems  quite  unfair,  tinder  the 
present  system,  that  manufacturers  must  ob- 
tain a  patent  by  the  time  they  submit  an 
HDA.  or  else  risk  losing  valuable  protection  of 
their  reeearch  product  and  yet.  at  the  same 
time,  these  drug  manufacturers  must  await 
a  decision  by  FJJ.A.  which  may  take  several 
years  and  during  that  time  they  enjoy  no  re- 
turn on  Investment  as  they  lose  valuable 
patent  life. 

The  critics  of  the  industry  point  to  aUeged 
vtndfaU  profits  and,  I  am  sure,  may  weU 
oppose  this  parUcular  provision.  But  the  fact 


is  that  each  new  drug  application  is  a  multi- 
million  dollar  proposition.  Without  sufficient 
returns  on  investment,  research  does  dwin- 
dle. 

I  also  do  not  feel  that  this  provision 
amotmts  to  any  sort  of  favoritism.  In  fact. 
no  other  manufacturer  or  businessman  gov- 
erned by  the  patent  law  must  allow  valua- 
ble patent  life  to  expire  while  he  awaits  gov- 
ernment action.  Most,  if  not  all,  businesses 
outside  the  field  of  pharmaceuticals  enjoy 
marketing  soon  after  a  patent  is  granted  .  .  . 
or  even  while  a  patent  Is  pending.  None 
must  file  a  patent  and  then  await  govern- 
ment action  for  a  period  of  time  in  which 
their  product  Is  barred  from  the  market.  en- 
Joys  no  return  on  Investment,  and  loses 
valuable  patent  life. 

I  know  that  the  supplemental  legislation 
I  propose  Is  considerably  more  involved  than 
my  original  bill  to  simply  repeal  the  1962 
Harrls-Kefauver  Amendments.  However,  I 
feel  it  merits  the  serious  consideration  of 
the  Subcommittee  on  Health  and  the  En- 
vironment— serious  consideration  which  has 
not  yet  been  given  the  simpler  and  more 
direct  legislation  known  as  the  Medical  Free- 
dom of  Choice  Act.  I  strongly  urge  that  the 
more  than  100  Members  of  Congress  who  now 
co-sponsor  the  original  legislation  focus 
their  attention  on  this  legislation  as  well, 
with  an  eye  toward  possible  co-sponsorship. 
The  original  bill  and  this  supplemental  legis- 
lation would  go  a  long  way  In  resolving  many 
of  the  problems  within  the  F.BJl.  which 
forced  the  President's  Biomedical  Research 
Panel  to  comment : 

"There  Is  a  clear  Impasse  arising  between 
society's  desire  for  new  and  better  drugs  and 
the  barriers  society  Is  erecting  to  their  de- 
velopment and  Introduction.  These  barriers, 
based  on  a  valid  desire  to  improve  the 
standards  of  safety  and  efficacy  and  to  as- 
sure ethical  control  in  clinical  evaluations, 
increase  developmental  costs.  There  is  a  real 
danger  of  bringing  the  development  process 
and  access  to  clinical  resources  to  a  halt. 
Many  feel  that  the  American  public  Is  being 
denied  new  drugs  currently  available  abroad 
because  of  excessive  FJ>.A.  requirements  .  .  . 
there  is  a  different  kind  of  hazard  to  ;>ublic 
health  posed  by  the  prolonged  delays  and 
great  costs  of  developing  new  and  potentially 
iiseful  drugs  which  the  F.D.A.'s  own  pro- 
tective systems  have  produced.  In  some  re- 
spects, the  agency  has  become  a  formidable 
roadblock.# 


PROPOSED  WISCONSIN  WILDER- 
NESS AREAS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Cornell)  Is  recognized 
for  5  minutes. 

•  Mr.  CORNELL.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  to  designate 
approximately  13.000  acres  in  Wiscon- 
sin's Nicolet  National  Forest  as  part  of 
the  National  Wilderness  Preservation 
Sjrstem.  The  bill  proposes  two  wilderness 
areas — Blackjack  Springs,  near  Eagle 
River,  and  Whisker  Lake  in  Florence 
Coimty  In  northern  Wisconsin. 

Mr.  Nelson  is  introducing  identical 
legislation  in  the  Senate  today.  My  of- 
fice, the  Forest  Service,  and  Senator  Nel- 
son have  worked  together  in  reviewing 
the  Blackjack  Springs  and  Whisker  Lake 
areas.  We  believe  that  we  have  proposed 
reasonable  boundaries  that  protect  thou- 
sands of  acres  of  excellent  northern 
mixed  hardwood  forest. 

The  bill  proposed  5,886  acres  for  the 
Blackjack  Springs  Wilderness  Area,  and 


7,315  acres  for  the  Whisker  Lake  Wilder- 
ness Area.  It  is  our  belief  that  these  areas 
should  be  perpetually  kept  in  their  nat- 
ural ecological  state.  By  protecting  them 
as  wilderness,  we  preserve  them  for  the 
future. 

Virtually  all  of  the  land  to  be  Included 
in  the  two  new  wilderness  area  is  already 
managed  by  the  UJS.  Forest  Service  as 
a  part  of  Nicolet  National  Forest,  so  there 
will  be  little  or  no  change  in  local  tax 
rolls.  Indeed,  these  additions  to  the  Na- 
tional Wilderness  Preservation  System 
will  have  a  positive  economic  impact  cm 
the  local  economy,  especially  in  Eagle 
River.  Phelps,  and  Florence,  Wis.  They 
will  attract  visitors  and  tourists  since 
they  would  remain  open  for  hunt- 
ing, fishing,  hiking,  camping,  and  skiing. 
Moreover,  they  will  not  a£Fect  the  Fed- 
eral payment  in-lieu-of-taxes  now  re- 
ceived by  local  governments,  nor  will  the 
wilderness  designation  reduce  the  coimty 
receipts  from  the  Forest  Service's  25  per- 
cent payment  program. 

Mr.  Speaker,  I  urge  my  colleagues  on 
the  Committee  on  the  Interior,  to  whom 
I  understand  this  bill  will  be  referred, 
and  in  the  entire  House,  to  join  me  in 
supporting  this  needed  legislation  to  pre- 
serve these  limited  areas  of  northern 
Wisconsin  in  their  natural  state.* 


LEGISLATION  TO  ESTABLISH  LONG- 
TERM  CARE  ADVOCACY  PRO- 
GRAMS UNDER  THE  OLDER 
AMERICANS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  10  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  I  have  to- 
day joined  my  colleague,  Mr.  Cohen  of 
Maine,  in  proposing  legislation  to  revise 
and  strengthen  the  nursing  home  om- 
budsman program  which  has  been  car- 
ried out  under  the  Older  Americans  Act. 
This  bill  will  broaden  its  scope  so  that 
it  can  become  a  long-term  care  advocacy 
program. 

In  1975.  Congress  added  to  the  act  a 
requirement  that  the  Commissioner  on 
Aging  give  special  consideration  to  proj- 
ects designed  to  enable  State  agencies  on 
aging  and  other  organizations  to  promote 
and  develop  ombudsman  services  for  res- 
idents of  nursing  homes.  Consistent  with 
this  action,  the  Administration  on  Aging 
has  made  available  through  its  model 
projects  program  (under  title  n  of  the 
act)  annual  grants  to  the  States  for 
these  activities. 

Currently  the  States  receive  annual 
amounts  averaging  approximately  $20,- 
000.  With  this  modest  amount  of  fund- 
ing, 49  States  have  developed  a  mecha- 
nism to  respond  to  complaints  by  nursing 
home  residents  and  to  take  steps  to  im- 
prove the  conditions  which  exist  tn  long- 
term  care  facilities  through  State  law 
and  regulatory  practices.  Strong  evidence 
exists  that  the  very  modest  annual  ex- 
penditure of  about  $1  million  from  AoA 
has  reaped  great  benefits  in  terms  of 
Improving  the  lives  of  nursing  home 
residents. 
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Currently  the  nursing  home  ombuds- 
man program  Is  subject  to  the  discretion 
of  the  Commissioner  on  Aging.  It  lacks 
statutory  authority  and  a  guaranteed 
place  In  the  appropriations  process. 

The  Select  Committee  on  Aging  and 
the  Subcommittee  on  Health  and  Long- 
Term  Care,  both  of  which  it  is  my  privi- 
lege to  chair,  have  monitored  the  de- 
velopment of  this  program,  and  it  is  our 
belief  that  it  should  not  only  be  con- 
tinued but  expanded  to  address  the  prob- 
lems of  elderly  citizens  who  reside  in 
long-term  care  hospitals  and  adult  care 
homes,  as  well  as  nursing  homes. 

For  that  reason,  Congressman  Cohen, 
who  serves  very  capably  as  ranking  mi- 
nority member  of  the  subcommittee,  and 
I  have  today  introduced  legislation  which 
would  assure  the  continued  existence  of 
this  program  through  statutory  author- 
ity in  the  Older  Americans  Act,  provide 
for  the  commitment  of  additional  re- 
sources to  this  effort,  and  assure  the  pro- 
vision of  adequate  technical  support  at 
the  national  level  In  order  to  enhance 
the  efforts  of  State  programs. 

The  bill  we  introduce  would  amend 
title  in  of  the  Older  Americans  Act  to 
establish  a  long-term  care  advocacy 
program.  Under  the  terms  of  this  legis- 
lation, the  Commissioner  on  Aging  would 
make  grants  to  State  units  on  aging  to 
establish  statewide  long-term  care  ad- 
vocacy programs.  We  have  recommended 
that  the  Administration  on  Aging  have 
the  authority  to  award  these  grants  or 
contract  with  a  public  or  nonprofit  pri- 
vate agency  or  organization  when  this 
approach  would  be  more  likely  to  achieve 
the  goals  of  the  program.  No  long-term 
care  advocacy  program  however,  would 
be  placed  in  an  agency  which  is  re- 
sponsible for  the  licensing  or  regulation 
of  long-term  care  facilities. 

Advocate  programs  established  under 
this  authority  would  be  required  to  pro- 
vide for  the  establishment  and  operation 
of  a  statewide  system  for  receiving,  in- 
vestigating, and  resolving  complaints  re- 
ceived from  residents  of  long-term  care 
facilities  or  other  persons  acting  in  their 
behalf  which  relate  to  actions  by  persons 
or  institutions  providing  services  to  these 
residents,  or  actions  by  Oovemment 
agencies  which  might  adversely  affect 
the  health,  safety,  welfare,  or  rights  of 
such  residents. 

Moreover,  the  advocate  programs 
would  be  required  to  have  in  place  a 
statewide  uniform  reporting  system  to 
record,  collect,  and  analyze  data  relat- 
ing to  complaints  and  conditions  in  long- 
term  care  facilities  for  the  purpose  of 
identifying  significant  problems  which 
affect  these  residents  and  mechanisms  to 
resolve  these  problems.  Data  collected 
by  the  State  advocate  programs  would 
be  forwarded  to  the  Commissioner  on 
Aging  semiannually. 

Our  bill  provides  that  authorized  long- 
term  care  advocates  particloating  in  this 
program  will  have  appropriate  access  to 
long-term  care  facilities  and  to  the 
medical  records  of  residents  of  these  fa- 
cilities, with  their  consent  or  the  consent 
of  their  legal  representatives,  and  sub- 
ject to  applicable  Federal  and  State  law 
regarding  access  to  these  records.  Piles 
maintained  with  regard  to  the  advocate 
program  would  be  allowed  to  be  disclosed 


only  at  the  discretion  of  those  with 
proper  authority,  and  the  identity  of  a 
complainant  or  resident  of  a  long-term 
care  facility  may  only  be  disclosed  with 
the  consent  of  that  person  or  their  legal 
representative  or  if  it  is  required  by  court 
order  issued  in  connection  with  a  Judi- 
cial proceeding. 

In  addition  to  these  functions,  the 
statewide  long-term  care  advocacy  pro- 
grams will  be  required  to  monitor  the 
development  and  Implementation  of 
Federal,  State,  and  local  laws,  policies, 
and  regulations  which  relate  to  long- 
term  care  facilities,  and  to  provide  for 
the  training  of  volunteers  and  the  devel- 
opment of  citizens  organizations  to  par- 
ticipate in  the  advocacy  program. 

These  programs  will  be  required  to 
take  other  actions  which  may  be  neces- 
sary or  appropriate  to  improve  the  qual- 
ity for  life  for  residents  of  long-term 
care  facilities  and  to  make  available  to 
the  public  and  to  agencies  or  units  of 
Government  information  which  relates 
to  the  problems  of  these  residents. 

The  bill  we  have  proposed  authorizes 
$4  million  for  this  important  program  for 
fiscal  year  1979.  The  Commissioner  on 
Aging  would  be  authorized  to  reserve  12.5 
percent  in  any  fiscal  year  in  order  to 
carry  out  certain  required  supportive 
functions  at  the  national  level.  The  Com- 
missioner would  be  required  to  see  that 
a  uniform  system  for  collecting  and  dis- 
seminating the  data  received  from  advo- 
cate programs  is  in  place.  Moreover,  the 
Commissioner  would  be  required  to  as- 
sure that  technical  assistance,  consulta- 
tion, research  and  training  support  are 
provided  to  advocate  programs.  Finally, 
the  Commissioner  would  be  required  to 
submit  to  the  Congress  an  annual  report 
reviewing  the. operation  of  the  advocate 
programs  established  under  this  new  sec- 
tion. Under  the  terms  of  our  legislation, 
all  the  States  and  territories  would  be 
entitled  to  funds  to  build  on  their  exist- 
ing ombudsman  programs  or  to  establish 
them  where  none  currently  exists. 

Mr.  Speaker,  as  many  of  my  colleagues 
are  aware,  our  committee  has  among  Its 
principal  goals  the  expansion  of  nonln- 
stitutional  services  for  the  elderly.  We 
have  recently  begun  again  to  press  for 
congressional  action  on  legislation  to  ex- 
pand home  health  care  under  the  medi- 
care program.  But  we  also  view  as  our 
ongoing  goal  the  improvement  of  care 
that  is  available  to  the  elderly  in  long- 
term  care  facilities.  Over  1  million  el- 
derly citizens  reside  in  nursing  homes 
and  even  more  experience  stavs  in  adult 
care  homes  or  long-term  care  hospitals. 
The  nursing  home  industry  alone  ac- 
counted for  $10.6  billion  in  expenditures 
by  the  American  people  in  fiscal  year 
1976.  We  are  all  aware  of  the  abuses 
which  have  been  known  to  take  place 
in  some  of  these  institutions.  These 
abuses  have  been  widelv  reported  in  the 
press,  and  they  threaten  to  destroy  our 
people's  faith  in  our  health  care  system. 
For  these  reasons,  it  is  urgent  that 
we  make  it  possible  for  expanded  citizen 
involvement  the  resolution  of  problems 
which  are  brought  to  light  by  residents 
of  these  facilities  or  persons  acting  in 
their  behalf.  Many  placed  in  lone-term 
care  facilities  are  without  an  effective 
voice  to  articulate  their  needs.  We  must 


be  sensitive  to  them  and  to  the  prob- 
lems they  encoimter.  We  can  111  afford 
the  human  cost  of  doing  less  than  our 
utmost  to  protect  the  rights  and  the  well- 
being  of  residents  of  long-term  care  fa- 
cilities. I  believe  the  legislation  we  pro- 
pose wUl  take  us  a  long  way  toward  our 
goal  of  assuring  that  improved  care  is 
available  to  all  elderly  residents  of  long- 
term  facilities  throughout  the  Nation.  It 
is  my  hope  that  the  Subcommittee  on 
Select  Education,  which  is  so  ably  chaired 
by  my  distinguished  coUeage,  Mr.  Brade- 
MAs,  will  give  careful  consideration  to 
this  proposal  during  its  work  on  legisla- 
tion to  extend  the  Older  Americans  Act.* 


CETA  AND  THE  EMPLOYMENT  SERV- 
ICE: COORDINATING  MANPOWER 
POLICY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  Is  recog- 
nized for  5  minutes. 

•  Mr.  DRINAN.  Mr.  Speaker,  we  all 
realize  that  unemplojrment,  which  re- 
mains at  intolerably  high  levels,  is  one  of 
the  gravest  problems  which  faces  this 
coimtry  smd  this  Congress.  A  number 
of  measures  have  been  proposed  or  dis- 
cussed at  length  which  seek  to  com- 
pensate for  the  cyclical  economic  fluc- 
tuations which  can  create  high 
unemployment. 

However,  it  is  vital  that  we  address 
not  only  the  cyclical  nature  of  unemploy- 
ment, but  other  causes  of  temporary  job- 
lessness as  well.  We  must  try  to  ease  the 
"frictional"  unemployment  experienced 
by  those  changing  jobs  or  entering  the 
labor  market  for  the  first  time.  Our  high- 
est prioritv.  of  course,  must  be  to  tackle 
the  difficult  orohlem  of  structural  un- 
employment, in  which  Job  skills  and  work 
experience  are  lacking  or  are  inappro- 
priate to  the  opportunities  available. 

The  problem  of  frictional  unemploy- 
ment can  be  dealt  with  by  providing  job 
placement  and  referral  services  for  em- 
ployers and  prospective  employees.  Con- 
gress authorized  such  efforts  in  1933  with 
the  Wagner -Peyser  Act,  which  created 
the  U  S.  Employment  Service  (ES)  under 
the  Department  of  Labor.  Its  purpose 
was  to  coordinate  and  provide  standards 
for  State  employment  services  in  pro- 
viding a  labor  exchange.  However,  In  the 
ensuing  years  dozens  of  other  special- 
ized functions  were  assigned  to  ES.  with 
the  result  that  its  original  clear  purpose 
ha<5  now  become  blurred. 

The  most  significant  shift  in  the  em- 
Dhasis  of  ES  came  during  the  decade  of 
the  1960's.  The  social  legislation  which 
characterized  that  era  was  directed  pri- 
marily at  helping  the  poor  and  disad- 
vantaged. It  is  not  surprising,  given  the 
tenor  of  those  times,  that  ES  was  pressed 
into  providing  special  services  for  this 
soeclal  clientele.  However,  other  agen- 
cies which  were  created  during  those 
years,  particularly  the  Office  of  Eco- 
nomic Opportunity  (OEO),  contended 
that  all  programs  directed  at  the  poor. 
Including  manpower  programs,  fell 
within  their  purview.  This  bureaucratic 
struggle  over  jurisdiction  may  well  have 
detracted  from  the  actual  delivery  of 
services.  In  any  case,  what  developed 
was,  in  a  sense,  a  dual  manpower  sys- 
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tern,  with  OEO  and  ES  performing  over- 
lapping functions. 

The  death  of  OEO  under  the  Nixon 
administration  seemed  to  have  elimi- 
nated this  "duopoly,"  but  the  legacy  of 
special  concern  for  the  poor  and  dlsad- 
vanUkged  remained  with  ES.  Even  today, 
the  vast  bulk  of  ES  placements  are  of 
low-skilled  workers  in  low-paid  Jobs. 
Tliis  emphasis  has  caused  many  em- 
ployers and  Jobseekers  to  lose  faith  in 
ES  as  a  resource  when  It  comes  to 
higher-skill  positions.  I  and  37  Members 
of  Congress  have  sponsored  legislation, 
HJl.  4067,  which  would  broadly  amend 
the  Wagner-Peyser  Act — for  the  first 
time  in  its  45-year  history — in  order  to 
clarify  the  role  of  ES  in  today's  econmny 
and  revitalize  it  as  an  efficient,  dei>end- 
able,  and  comprehensive  labor  exchange. 

However,  the  problem  of  conflicting 
manpower  programs  was  created  again 
by  the  passage  of  the  Comprehensive 
Employment  and  Training  Act  of  1973 — 
CETA.  CETA  was  designed  to  provide 
complete  evaluation,  training,  placement 
services,  and  public  service  employment 
for  those  lacking  in  Job  skills,  thus 
directly  addressing  the  critical  problem 
of  structural  unemployment.  However, 
CETA's  relationship  with  the  ES  system 
was  left  deliberately  vague.  Because 
CETA  is  administered  by  local  "prime 
sponsors"  rather  than  the  States,  and 
because  no  deliverers  of  manpower  serv- 
ices, including  State  employment  serv- 
Ices,  can  be  "presumptively"  utilized  by 
CETA,  there  exist  no  obvious  or  formal 
channels  for  cooperation  between  CETA 
and  ES.  As  one  speaker  stated  at  last 
year's  Interstate  Conference  of  Employ- 
ment Security  Agencies: 

CETA  succeeded  In  scrambUng  Interoiiga- 
nlzktlonal  relatlotuhlpe  at  all  levela. 

In  some  States  and  areas  satisfactory 
cooperation  has  been  achieved.  In  others, 
bureaucratic  battles  have  begim  again, 
with  CETA  claiming  comprehensive  jur- 
isdiction over  Its  clients  from  training  to 
placement,  while  ES  insists  that  the 
refemd  function  is  rightly  theirs. 

Logic  dictates  that  CETA  should  em- 
phasize Job  training  and  other  compre- 
hensive services  for  the  unskilled  and 
hard  to  place,  while  ES  should  serve  as  a 
simple  labor  exchange  for  Job-ready 
workers.  In  any  case.  Congress  has  an 
obligation  to  clarify  the  role  and  pur- 
pose of  both  CETA  and  ES.  It  Is  obvious 
that  these  two  programs  must  be  ex- 
amined together,  and  the  relationship 
between  them  defined  by  statute,  in  order 
to  eliminate  the  confusion,  duplication, 
and  confilcts  which  now  exist.  This  co- 
ordinated approach  is  favored  by  groups 
such  as  the  National  Governors'  Confer- 
ence and  the  National  Research  Council. 

The  Education  and  Labor  Subcommit- 
tee on  EmplojTnent  Opportunities,  under 
the  able  leadership  of  my  friend  and  col- 
league from  California  (Mr.  Hawkws). 
is  in  the  process  of  holding  hearings  on 
the  President's  proposed  rewrite  of  the 
Comprehensive  Employment  and  Train- 
ing Act.  I  hope  that  the  committee  wiU 
not  miss  this  opportunity  to  also  consider 
H.R.  4067  and  related  legislation  dealing 
with  ES  and  its  relation  to  overall  ipan- 
Power  policy.  Only  by  considering  CETA 
and  ES  simultaneously  can  we  achieve 


the  kind  of  coordinated  national  man- 
power strategy  which  is  essential  if  we 
are  to  successfully  confront  the  chal- 
lenge of  reducing  both  fricticmal  and 
structiual  imemployment.* 


TRIBUTE  TO  A  GREAT  AMERICAN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Wolff)  Is  recognized  for  5 
minutes. 

•  Mr.  WOLFF.  Mr.  Speaker,  it  is  with 
great  pride  but  also  with  sadness  that  I 
rise  today  to  pay  tribute  to  a  dear  friend, 
and  one  of  the  State  Department's  most 
distinguished  career  diplomats,  Philip  C. 
Habib,  Under  Secretary  of  State  for 
Political  Affairs. 

Characterized  as  a  devoted,  intense 
worker,  committed  to  tough  bargaining 
and  bluntly  honest  language,  Philip 
Hablb's  contributions  to  the  integrity 
and  strength  in  all  aspects  of  foreign  af- 
fairs are  both  significant  and  enduring. 

Unparalled  in  his  experience  and 
knowledge  of  Asia,  his  expertise  has  been 
exhibited  by  his  service  as  chief  coun- 
selor for  political  affairs  at  Seoul  (1962- 
65),  political  officer  in  Saigon  with  the 
personal  rank  of  minister  (1965-67), 
senior  advisor  to  the  U.S.  delegation  at 
the  Paris  peace  talks  on  Vietnam  (1968- 
71),  Ambassador  to  the  Republic  of 
Korea  (1971-74),  Assistant  Secretary  of 
State  for  East  Asian  and  Pacific  Affairs 
(1974-76),  and  imtil  his  recent  resigna- 
tion due  to  illness.  Under  Secretary  of 
State  for  Political  Affairs. 

Philip  Hablb's  record  speaks  for  itself. 
But  I  cannot  let  this  time  pass  without 
convejring  my  own  experience  of  work- 
ing closely  with  him  in  my  capacity  as 
chairman  of  the  International  Relations 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs. 

I  have  observed,  and  deeplv  feel  that 
he' has  demonstrated  a  remarkable  ca- 
pacity to  focus  on  essential  aspects  of  a 
problem  while  maintaining  fiexibility  in 
the  face  of  quickly  changing  circum- 
stances. He  has  a  imique  ability  to  re- 
solve difficult  and  divisive  issues  while 
achieving  consensus  without  losing  sight 
of  the  vital  underlying  principles  and 
practical  solutions. 

I  feel  a  sense  of  personal  loss  at  his 
announced  retirement  and  hope  that 
those  of  us  who  have  trusted  and  re- 
spected his  professional  judgement  can 
call  on  him  from  time  to  time. 

Too  often,  those  who  serve  our  coun- 
try are  criticized  for  their  decisions 
while  in  office,  and  too  quickly  do  we 
forget  their  contributions  and  accom- 
plishments. For  that  reason  I  am  de- 
lighted to  take  this  opportimlty  to  salute 
Philip  C.  Habib.  for  the  Record,  and 
to  thank  him  for  so  ably  and  wisely 
serving  our  country.* 


WAYNE  STATE  UNTVERSITY  HON- 
ORED BY  AMERICAN  COLLEGE 
THEATER  FESTIVAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  Is  rec- 
ognised for  5  minutes. 


•  Mr.  DIGOS.  Mr.  Speaker,  It  is  with 
great  pleasure  that  I  announce  to  my 
colleagues  that  Wayne  State  University 
in  Detroit  has  been  chosen  as  one  of  only 
seven  colleges  from  across  the  country 
to  participate  in  the  10th  annxial  Ameri- 
can College  Theater  Festival  in  Wash- 
ington, D.C. 

In  addition,  in  an  almost  unprece- 
dented selection,  the  University  of  De- 
troit at  Marygrove  was  also  selected  for 
this  honor.  Selections  are  made  by  re- 
gion, and  two  from  one  region — ^let  alone 
one  city — are  extremely  rare. 

The  play  being  presented  by  Wayne 
State  University  is  "The  Amorous  Flea," 
a  musical  adaptation  of  the  Moliere  play 
"The  School  for  Wives."  Under  the  direc- 
tion of  B4r.  Robert  T.  Hazzard  of  Wayne 
State's  Hilberry  Theater,  it  will  be  given 
at  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  on  April  17  and  April 
18,  1978.  The  cast  will  include  Erick  De- 
vine,  George  Christopher  Kappaz,  Gerald 
B.  Roe,  Rhonda  Smith,  Cynthia  Dozier, 
Bruce  Matley,  Andrew  Leo  Dunn,  and 
John  Morgan  Limd. 

This  is  the  second  time  that  Wayne 
State  University  hsis  been  accorded  the 
honor  of  participation  in  the  national 
event,  which  is  presented  by  the  Kennedy 
Center  and  the  Alliance  for  Arts  Educa- 
tion. The  competition  is  produced  by  the 
American  Theater  Association,  which 
judges  the  13  regional  festivals,  and 
sponsored  by  the  Amoco  Oil  Co.  Now  In 
its  10th  year,  the  American  College 
Theater  Festival  gives  annual  recogni- 
tion to  the  2,300  college  and  university 
theaters  across  the  country  and  more 
than  150,000  students  enrolled  in  formal 
classes  in  theater  arts.  They  and  their 
4,500  teachers  annually  produce  more 
than  10,000  productions. 

Given  this  vast  competition,  the  excel- 
lence of  Wayne  State  University's  per- 
forming arts  program  is  clear  by  its 
repetitive  inclusion  among  the  winners. 
I  salute  this  fine  university  in  the  13th 
Congressional  District  of  Michigan,  and 
commend  their  production  of  "The 
Amorous  Flea"  to  my  colleagues  for  their 
enjoyment.* 


(X)NGRESSIONAL  BLACK  CAUCUS 
URGES  PRESIDENT  CARTER  TO 
REJECrr  RHODESIAN  "INTERNAL 
SETTLEMENT" 

(Mr.  DIC3GS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  suid  to  include  ex- 
traneous matter.) 

•  Mr.  DIGGS.  Mr.  Speaker,  the  Con- 
gressional Black  Caucus  today  sent  to 
President  Carter  a  letter,  urging  him  to 
reject  the  so-called  internal  settlement 
announced  by  Rhodesian  Prime  Minister 
Ian  Smith,  and  denounced  by  liberation 
groups  and  African  nations  as  unaccept- 
able as  a  resolution  to  the  growing  con- 
flict in  that  nation. 

I  would  like  to  share  the  text  of  that 
letter  with  my  colleagues: 

Washincton,  D.C, 

Uarch  9.  J078. 
The  PacsiDXNT. 

The  White  House,  Washington,  D.C. 
Washington,  D.C. 

Dkax  Mk.  Pexsident:  We  strongly  urge  you 
to  condemn  pubUdy  the  internal  settlement 
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In  Southern  Rhodesia  and  take  concrete 
steps  to  create  the  necessary  environment 
for  accelerated  negotiations  on  the  basis  of 
the  Anglo-American  plan  or  any  other  pro- 
posal acceptable  to  all  the  principal  Zim- 
babwe nationalists  as  a  basis  for  negotia- 
tions. 

Not  to  do  so  will  erode  the  credibility  and 
good  will  your  administration  has  estab- 
lished In  Africa  and  make  us  accomplices  In 
what  will  be  a  protracted  Black  on  Black 
war  In  Southern  Rhodesia  which  could  be- 
come internationalized. 

We  beUeve  that  a  rejection  of  the  Internal 
settlement  Is  In  our  nation's  best  interests 
for  several  reasons. 

1.  The  settlement  negotiated  between  Ian 
Smith  and  Rev.  Slthole,  Bishop  Muzorewa 
and  Chief  Chirau  does  not  include  all  parties 
Involved  in  the  nationalist  struggle,  par- 
ticularly the  fighting  forces  responsible  in 
large  measure  for  the  pressure  that  brought 
Smith  to  the  negotiating  table; 

2.  The  settlement  entrenches  white  priv- 
ilege through  the  institutionalization  of  a 
blocking  third  of  white  votes  in  the  Parlia- 
ment and  the  retention  of  white  Rhodeslan 
control  over  the  army,  the  internal  security 
apparattis  and  the  civil  service; 

3.  None  of  the  major  8  points  embodied  In 
the  Anglo-American  plan  are  Incorporated 
Into  the  agreement; 

4.  Acceptance  of  this  plan  will  encourage 
South  Africa  to  seek  an  Internal  settlement 
in  Namibia  and  increase  the  chances  for 
major  conflict  in  South  Africa's  borders; 

5.  Failure  to  denounce  the  Smith  plan  will 
be  tantamount  to  condoning  the  recent  Rho- 
deslan raids  Into  Zambia.  As  you  recall  Ian 
Smith  launched  a  major  raid  on  Mozam- 
bique when  he  announced  the  opening  of 
talks  on  the  internal  settlement  and  then 
launched  the  attack  on  Zambia  two  days 
after  the  announcement  on  agreement  on  an 
internal  settlement.  These  are  not  the  ac- 
tions of  a  man  who  Is  seeking  peace  and  rec- 
onciliation. Indeed  these  raids  further  nar- 
row the  possibility  that  the  fighting  forces 
will  accept  the  Smith  plan;  and 

6.  This  Is  the  eve  of  your  visit  to  Nigeria 
and  failure  to  uphold  a  policy  you  have  ad- 
vocated the  Anglo-American  plan,  could  af- 
fect the  cordial  relations  you  have  been  able 
to  establish  with  our  most  Important  trading 
partner  in  Africa. 

Mr.  President,  the  United  States  must  rec- 
ognize that  It  has  vital  interests  In  Africa. 
And  similar  to  the  approach  to  its  Israel  pol- 
icy must  act  independently  of  Its  allies  if 
necessary.  It  appears  that  Britain  neither  has 
the  political,  nor  the  economic  will  to  make 
hard  decisions,  or  assume  Its  Just  responsi- 
bilities in  Southern  Rhodesia.  Every  effort 
should  be  made  to  encourage  the  prepared 
to  take  appropriate  measure  within  the  con- 
text of  the  Security  Council  action. 

Mr.  President,  the  United  States  govern- 
ment's Africa  policy  has  come  under  close 
scrutiny  in  the  past  few  weeks.  There  has 
been  talk  of  aiding  Somalia  despite  Its  overt 
aggression  against  Ethiopia,  and  of  allow- 
ing Morocco  to  use  military  equipment 
against  the  Polizaro  as  It  fights  to  obtain  In- 
dependence for  the  Sahara.  We  must  not  al- 
low East-West  concerns  to  Interfere  with  our 
support  of  basic  principles  of  the  conduct  of 
nations,  respect  for  territorial  Integrity  and 
the  right  of  self-determination. 

Black  Americans  want  peace  with  Justice 
and  complete  decolonization  in  Africa.  As 
long  as  any  people  of  African  descent  are 
subjected  to  minority  rule  and  repression, 
our  existence  is  also  in  Jeopardy. 

We  urgently  request  a  meeting  with  you  to 
discuss  the  situation  in  Southern  Rhodesia 


and  the  overall  directions  of  U.S.  policy  to- 
ward Africa. 

Sincerely, 

Parken  J.  MrrCHEix, 
ChaiTman,  Congressional  Black  Caucus. 

Charles  C.  Dices,  Jr., 
Co-Chair.  International  Affairs  Subcom- 
mittee.m 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes),  for  March  10,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  CoNTE,  for  5  minutes,  on  March  13. 

Mr.  Johnson  of  Colorado,  for  5  min- 
utes, on  March  9. 

Mr.  Cohen,  for  5  minutes,  on  March  9. 

Mr.  Jeffords,  for  45  minutes,  today. 

Mr.  Jeffords,  for  20  minutes,  on 
March  13. 

Mr.  Symms,  for  30  minutes,  on  March  9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Plippo)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Cornell,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Retjss,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Rogers,  for  5  minutes,  today. 

Mr.  RosTENKowsKi,  for  5  minutes,  to- 
day. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  Brinkley,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  DiGGs,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
following  Mr.  Grassley  today.) 

(The  following  Members,  (at  the  re- 
quest of  Mr.  Flippo)  and  to  include  ex- 
traneous matter : ) 

Mr.  D'Amours. 

Mr.  Ottinger. 

Mr.  Kastenmeier. 

Mr.  Harris  In  two  Instances. 

Mr.  Edwards  of  California. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Clay. 

Mr.  Stark. 

Mr.  Edgar  in  two  instances. 

Mr.  Jacobs  in  two  instances. 

Mr.  Roe  in  two  instances. 


Mr.  Bennett  in  two  instances. 

Mr.  BONKER. 

Mr.  Leggett. 

Mr.  Breckinridge. 

Mr.  St  Germain. 

Mr.  Brodhead  in  two  instances. 

Mr.  Walgren. 

Mr.  MiNISH. 

Mr.  Mazzoli  in  two  instances. 

Mr.  WiPTH. 

Mrs.  Schroeder. 

Mr.  McDonald. 

Mr.  Rahall. 

Mr.  Downey. 

Mr.  ROYBAL. 

Mr.  Stump. 

Mr.  Kruecer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include  ex- 
traneous matter:) 

Mr.  Hagedorn. 

Mr.  O'Brien. 

Mr.  Derwinski. 

Mr.  Miller  of  Ohio  in  three  instances. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Harsha. 

Mr.  Abdnor. 

Mr.  Wabipler. 

Mr.  McClory. 

Mr.  Steiger. 

Mr.  Moore  in  two  Instances. 

Mr.  McEwEN. 

Mr.  Oilman  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Symms. 

Mr.  Hansen  in  five  Instances. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2093.  An  act  to  provide  that  the  Ex- 
change Stabilization  Fund  shall  not  be  avail- 
able for  payment  of  administrative  expenses; 
and  for  other  purposes:  to  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs;  and 

S.  2370.  An  act  to  remove  the  limitation  on 
the  amount  authorized  to  be  approprtsted 
under  the  Volunteers  In  the  National  For- 
ests Act  of  1S72;  to  the  Committee  on  Agri- 
culture. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  773.  An  act  authorizing  the  Wichita  In- 
dian Tribe  of  Oklahoma,  and  its  afSliated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  SRalnst  the  United  States  for  lands 
taken  without  adequate  compensation,  and 
for  other  purposes. 


ADJOURNMENT 


Mr.  FLIPPO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  resolution  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  9  minutes  p.m.), 
the  House  adjourned  until  Friday, 
March  10,  1978.  at  11  o'clock  a.m. 


BXECUnVE  COMMUNICAITONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3519.  A  letter  from  the  Chairman,  District 
of  Columbia  Law  Revision  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  revise  and  codify  the  basic  substantive 
criminal  laws  relating  to  the  District  of  Co- 
lumbia, pursuant  to  Public  Law  93-379;  to 
the  Committee  on  the  District  of  Columbia. 

3520.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  the  Department's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1977,  pursuant  to  5  UJ5.C.  652(d) ; 
to  the  Committiee  on  Government  Opera- 
tions. 

3521.  A  letter  from  the  Chairman  and  the 
General  Counsel,  National  Labor  Relations 
Board,  transmitting  a  report  on  the  Board's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to 
6  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

3522.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  a  proposed  new  records  system,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Ck)vemment  Operations. 

3523.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  for 
fiscal  year  1977  on  receipts  and  expenditures 
In  connection  with  the  administration  of  the 
Outer  Continental  Shelf  Lands  Act  of  1953, 
pursuant  to  section  15  of  the  act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3524.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Alfred  L. 
Atherton,  Jr.,  and  by  members  of  his  family, 
pursuant  to  section  6  of  Public  Law  93-126; 
to  the  Committee  on  International  Relations. 

3626.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  1977  annual  report  on  elec- 
tric utility  rate  design  and  energy  manage- 
ment initiatives,  pursuant  to  section  206  of 
the  Energy  Conservation  and  Production  Act; 
to  the  Committee  Dn  Interstate  and  Foreign 
Commerce. 

3526.  A  letter  from  the  Executive  Secretary, 
National  Mediation  Board,  transmitting  the 
42d  annual  report  of  the  Board,  covering 
fiscal  year  1976  and  the  transition  quarter, 
including  the  report  of  the  National  Railroad 
Adjustment  Board,  pursuant  to  sections  4, 
Second,  and  3,  First  (w)  of  Public  Law  442, 
73d  Congress;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3527.  A  letter  from  the  Chief  Justice  of  the 
United  States,  transmitting  the  recommenda- 
tions of  the  Board  of  the  Federal  Judicial 
Center  to  the  Judicial  Conference  of  the 
United  States  on  the  Federal  court  library 
system,  pursuant  to  28  U.S.C.  623(b);  to  the 
Committee  on  the  Judiciary. 

3528.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  esteblish  the  position  of  Ad- 
ministrator, Economics.  Statistics,  and  Co- 
operatives Service.  Department  of  Agricul- 
ture at  Executive  Level  V;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  In  Interstate 
and  Foreign  Commtrct.  Report  on  the  activ- 
ity of  ttia  OonunlttM  on  Int«ntat«  and  For- 


eign Commerce,  House  of  Representatives, 
for  the  1st  session,  06th  Congress  (Rept. 
No.  95-933).  Referred  to  the  Conmilttee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1067.  Resolution  providing 
for  the  consideration  of  HH.  3161.  A  bill  to 
amend  title  5,  United  States  Code,  to  Improve 
the  basic  workweek  of  flreflghtlng  personnel 
of  executive  agencies,  and  for  other  purposes 
(Rept.  No.  95-934).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.   ANDERSON    of    Illinois    (for 
himself,  Mr.  Bedell,  Mr.  Beii.enson, 
Mr.  Bevill,  Mr.  Blouin.  Mr.  Bowen, 
Mr.  Brown  of  Ohio,  Mr.  Cohen,  Mr. 
Corcoran  of  Illinois,  Mr.  E^tel,  Mr. 
Fisher,  Mr.  Ffthian,  Mr.  Ooodling, 
Mr.   Ottter,  Mr.   Hughes,  Mr.   Jef- 
fords, Mr.  Johnson  of  Colorado,  Mr. 
Krtteger,   Mr.   LaFalce.   Mrs.   Lloyd 
of  Tennessee,  Mr.  Lott,  Mr.  Mttch- 
ELL  of  New  York,   Mr.  Murpht   of 
Pennsylvania,     Mr.     Perkins,     and 
Mr.  Regula)  : 
H.R.  11406.  A  bUl  to  amend  title  XIV  of 
the  Public  Health  Service  Act  to  provide  Fed- 
eral grants  for  small  public  water  systems  to 
meet  national  primary  drinking  water  regu- 
lations; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    ANDERSON    of    nilnols    (for 
himself,  Mr.  Roe,  Mr.  Skelton,  and 
Mr.  Stangeland)  : 
H.R.   11407.  A  bin  to  amend  title  XIV  of 
the  Public  Health  Service  Act  to  provide  Fed- 
eral grants  for  small  public  water  systems  to 
meet  national  primary  drinking  water  regu- 
lations; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    BAFALIS    (for    himself,    Mr. 
Annttkzio,  Mr.  Baoham,  Mr.  Bevxll, 
Mr.  Capxjto,  Mr.  Downet    Mr.  Dor- 
nan,  Mr.  Ftthian,  Mr.  Garcia,  Mr. 
Kemp,  Mr.  Michael  O.  Mters,  Mrs. 
Metnex,    Mr.   Murphy   of  Pennsyl- 
vania, Mr.  RoussELOT,  Mr.  Runnels, 
Mr.     RoNCALio,     Mr.     Spence,     Mr. 
Wampler,  and  Mr.  Watkins)  : 
H.R.  11408.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BURKE  of  Massachusetts: 
H.R.   11409.   A  bill  to  extend   indefinitely 
the  period  during  which  certain  dyelne  and 
tanning  materials  may  be  imported  free  of 
duty;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  COHEN  (for  himself.  Mr.  Pep- 
per, Mr.  Anderson  of  California,  Mr. 
Blouin,  and  Mr.  Carney)  : 
H.R.    11410.    A   bill    to   amend   the   Older 
Americans  Act  of  1965  to  require  the  Com- 
missioner on   Aging  to  establish   a  special 
grant  program  to  enable  States  to  establish 
community  long-term  care  initiatives  to  as- 
sess the  needs  of  chronically  HI  or  disabled 
older  persons  for  services  and  to  provide  for 
the  efficient  delivery  of  such  services  to  such 
older  persons;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Pepper) : 
HJR.  11411.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  establish  an  advo- 
cate program  for  residents  of  long-term  care 
facilities;  to  the  Conmilttee  on  Education 
and  Labor. 


By  Mr.  CONTEBS  (for  hlmseU.  Mr. 
Ashley,  and  Ms.  Mikui^ki)  : 
HJl.  11412.  A  bill  to  translate  into  practi- 
cal reality  the  right  of  aU  Americans  who  are 
able,  willing,  and  seeking  to  work  to  fuU 
opportunity  for  useful  paid  employment  at 
fair  rates  of  compensation;  to  assert  the  re- 
sponsibility of  the  Federal  Government  to 
use  aU  practicable  programs  and  poUcies  to 
promote  fuU  employment,  production,  and 
real  income,  balanced  growth,  adequate  pro- 
ductivity growth,  proper  attention  to  na- 
tional priorities,  and  reasonable  price  sta- 
bility; to  require  the  I>resident  each  year  to 
set  forth  explicit  short-term  and  medium- 
term  economic  goals;  to  achieve  a  better 
integration  of  general  and  structural  eco- 
nomic policies;  and  to  improve  the  coordina- 
tion of  economic  poUcymaking  within  the 
Federal  Government;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  GRADISON    (for  himseU,  Mr. 
Tucker,  Mr.  Conable,  Mr.  Moorhead 
of  Pennsylvania,  Mr.  Brown  of  Ohio, 
Mr.  Levitas,  and  Mr.  FIienzel)  : 
H.R.  11413.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic   cost-of-living    adjustments    in    the 
Income  tax  and  withholding  rates;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HAGEDORN: 
HJl.  11414.  A  bUl  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  clean 
lakes;   to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  HANSEN: 
HJl.  11416.  A  blU  to  prohibit  the  transfer 
or  other  disposal  of  any  veterans'  cemetery 
located  in  the  Canal  Zone  without  the  spe- 
cific authorization  of  Congress;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  JJr.  JOHNSON  of  Colorado: 
HJl.  11416.  A  bill  to  amend  title  23  of  the 
United  States  Code,  relating  to  highways,  to  *• 
authorize  a  program  to  separate  raU -highway 
crossings  in  certain  impacted  cases;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  KEMP   (for  himself  and  Mr. 
Lujan) : 
H.R.  11417.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses;   to    the   Committee   on   Ways   and 
Means. 

By  Mr.  TCTT.nKW- 
H.R.  11418.  A  bin  to  revise  and  extend  the 
community  education  program,  and  for  other 
purposes:   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  MARRIOTT: 
HH.  11419.  A  bill  to  establish  National 
Historic  Trails  as  a  new  category  of  trails 
within  the  National  Trails  System,  to  in- 
clude the  Mormon  Trail  located  in  portions 
of  Illinois,  Iowa.  Nebraska,  Wyoming,  and 
Utah  in  the  National  Trails  System  as  a  Na- 
tional Historic  Trail,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  MEEDS: 
HJl.  11420.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  State 
and  local  government  retirement  systems 
from  taxation,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MITCHELL  of  New  York: 
HJl.  11421.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  from  1  year  to  7 
years  the  period  after  a  veteran  is  separated 
from  military  service  during  which  develop- 
ment of  Parkinson's  disease  will  be  presumed 
to  be  service-connected;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.   MURPHY  of  New  York   (for 
himself.  Mr.  Anderson  of  California, 
Mr.  McCloskey.  Mr.  Zeteretti,  Mr. 
Biacci,  and  Mr.  Legcett)  : 
H.R.  11422.  A  bill  to  authorize  the  forma- 
tion and  implementation  of  closed  confer- 
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ences  and  shippers"  councils  In  the  foreign 
oceanbome  commerce  of  the  United  States, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
the  Judiciary,  Merchant  Marine  and  Fish- 
eries, Public  Works  and  Transportation,  and 
Wnvs  and  Means. 

By  Mr.  PRICE   (for  himself  and  Mr. 
Bob  Wilson)    (by  request) : 
H.B.  11423.  A  bill  to  authorize  the  disposal 
of  Industrial  diamond  stones  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile; to  the  Committee  on  Armed  Services. 

H.B.  11424.  A  bUl  to  authorize  the  dis- 
posal of  diamond  dies  from  the  national 
stockpile  and  the  supplemental  stockpile;  to 
the  Committee  on  Armed  Services. 

H.R.  11426.  A  bill  to  authorize  the  dis- 
posal of  Iodine  from  the  national  stockpile 
and  the  supplemental  stockpile;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  11426.  A  bill  to  authorize  the  disposal 
of  aluminum  oxide  crude  from  the  national 
stockpile  and  the  supplemental  stockpile;  to 
the  Committee  on  Armed  Services. 

H.R.  11427.  A  bill  to  authorize  the  disposal 
of  asbestos  chrysotlle  from  the  national 
stockpile  and  the  supplemental  stockpile;  to 
the  Committee  on  Armed  Services. 

H.R.  11428.  A  bill  to  authorize  the  disposal 
of  bismuth  from  the  national  stockpile  and 
the  supplemental  stockpile;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  11429.  A  bill  to  authorize  the  disposal 
of  antimony  from  the  national  stockpile  and 
the  supplemental  stockpile;  to  the  Committee 
on  Armed  Services. 

H.R.  11430.  A  bill  to  authorize  the  disposal 
of  tin  from  the  national  stockpile  and  the 
supplemental  stockpile;  to  the  Committee 
on  Armed  Services. 

H.R.  11431.  A  bill  to  authorize  the  disposal 
of  castor  oU-sebaclc  acid  from  the  national 
stockpile;  to  the  Committee  on  Armed 
Services. 

H.R.  11432.  A  bill  to  authorize  the  disposal 
of  silver  from  the  national  stockpile;  to  the 
Committee  on  Armed  Services. 

By  Mr.   REUSS    (for  himself,  Mr.   St 
Oebmaik,  Mr.  LaFalcz,  Mrs.  Sckroe- 
ora,  and  Mr.  Corxn)  : 
H.R.  11433.  A  bill  to  amend  the  Federal 
Credit  Union  Act  In  order  to  Improve  the 
efficiency  and  flexibility  of  the  financial  sys- 
tem of  the  United  States  by  establishing 
within  the  National  Credit  Union  Adminis- 
tration   a    Central    Liquidity    Facility    for 
Federal   and  State   credit   unions,   and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Prxtcr,    Mr.    ScHExm,    Mr.    Florio, 
Mr.  Maouibi,  Mr.  Maxkxt,  Mr.  Wai,- 
OREN,  Mr.  Carter.  Mr.  Madioan,  Mr. 
CONTE,  Mr.  Harrinoton,  Mr.  Walsh, 
Mr.  YouNo  of  Alaska,  Mr.  Holland, 
and  Mr.  Jeitords)  : 
H.R.  11434.  A  bill  to  amend  title  Vin  of 
the  Public  Health  Service  Act  to  extend  for 
two  fiscal  years  the  program  of  asslsTance 
for  nurse  training;    to  the   Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ROU8SELOT: 
H.R.  11435.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    STANQELAND    (for    himself 
and  Mr.  Haoedorn)  : 
H.R.  11436.  A  bin  to  amend  title  23.  United 
States  Code,  relating  to  utUlty  facilities  on 
highway  rights-of-way;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  CORNELL: 
H.R.    11437.    A   bin    to    designate    certain 
lands  In  the  State  of  Wisconsin  as  wilder- 
ness; to  the  Committee  on  Interior  and  In- 
sular Affairs. 


Mr.  Mr.  FLIPPO  (for  himself,  Mr.  Am- 
merman,    Mr.    Baccus,    Mr.    Edgar, 
Mr.  Ertel,  Mr.  Heptel.  Mr.  Httohes, 
Mr.  Jenkins,  Mr.  Kemp,  Mr.  Lent. 
Mr.    McClory,    Ms.    Mikulski.    Mr. 
Simon,  Mr.  Stockman,  Mr.  Waxman, 
Mr.    Whitehurst,    and    Mr.    Won 
Pat): 
H.R.    11438.   A   blU    to   provide   for   a   re- 
search,    development,     and    demonstration 
program  to  determine  the  feasibility  of  "col- 
lecting in  space  solar  energy  to  be  trans- 
mitted to  Earth  and  used  to  generate  elec- 
tricity for  domestic  purposes:   to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  OILMAN: 
H.R.  11439.  A  bin  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of   1954   to  provide   for  a   reserve   stock   of 
agricultural  commodities  for  use  when  suffi- 
cient quantities  of  agricultural  commodities 
are   not   otherwise   available   to   carry   out 
agreements  under  that  act;  Jointly,  to  the 
Committees  on  Agriculture  and  International 
Relations. 

By  Mr.  KEMP  (for  himself  and  Mr. 
McDonald)  : 
H.R.  11440.  A  bill  to  protect  communica- 
tions among  Americans  from  Interception  by 
foreign  governments,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  International 
Relations,  the  Judiciary,  and  the  Select  Com- 
mittee on  Intelligence. 

By  Mr.  MATHIS  (for  himself.  Mr. 
POAOE,  and  Mr.  Pascell)  : 
H.R.  11441.  A  bill  to  protect  American 
producers  of  fruits,  vegetables,  and  other 
crops  from  unfair  competition  relating  to 
the  use  of  pesticides;  to  the  Committee  on 
Agriculture. 

By  Mr.  MATHIS  (for  himself,  Mr. 
PoAOE.  Mr.  Wampler.  and  Mr. 
Bauman)  : 

H.R.  11442.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales  abroad  of  American  farm  products; 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 
By  Mr.  PRESSLER: 

H.R.  11443.  A  bUl  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  crops; 
to  the  Committee  on  Agriculture. 

By  Mr.  RAHALL  (for  himself  and  Mr. 

Perkins)  : 
H.R.  11444.  A  bin  to  Increase  the  amounts 
authorized  to  be  appropriated  for  the  fiscal 
year  1979  and  succeeding  fiscal  years  to  carry 
out  the  purposes  of  section  607(c)  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SMITH  of  Iowa  (for  himself. 

Mr.  CoNTE,  Mr.  Dingell,  Mr.  Adoabbo, 

Mr.   Carter,   Mr.   St   Oermain,   Mr. 

Carney,  Mr.  Butler.  Mr.  LaFalce, 

Mr.     Richmond.    Mr.    Cohen,    Mr. 

BALDT78,  Mr.  Nolan,  Mr.  Kasten,  Mr. 

ICKORD,  Mr.  NowAK,  Mr.  Quayle,  and 

Mr.  LeFante)  : 
H.R.  11446.  A  bin  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act   of   1958;    to   the   Committee   on   Small 
Business. 

ByMr.  8YMMS: 

H.R.  11446.  A  bni  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide  that 
drugs  will  be  regulated  under  the  act  solely 
to  assure  their  safety,  to  promote  the  efficient 
and  fair  treatment  of  new  drug  applications, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  11447,  A  bin  to  amend  title  35.  United 
States  Code  to  extend  the  patent  term  for 
new  drugs  and  new  animal  drugs;  to  the 
Committee  on  the  Judiciary. 


By    Mr.    UDALL     (for    himself,    Mr. 
Battctjs,  Mr.  Lujan,  Mr.  Marriott, 
Mr.  McKay,  Mr.  Rudd,  Mr.  Santini,' 
and  Mr.  Stump)  : 
H.B.  11448.  A  bUl  to  authorize  the  disposal 
of  up  to  46,000  long  tons  of  tin  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile and  to  utUlze  a  portion  of  such  tin,  or 
the  proceeds  from  the  sale  thereof,  to  obtain 
up  to  225,000  short  tons  of  copper  for  the 
national  stockpile,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr.  ZABLOCKI    (for  himself  and 
Mr.  Broomfield)  (by  request) : 
H.R.    11449.   A   bin    to   amend   the   Arms 
Control  and  Disarmament  Act  In  order  to 
extend  the  authorization  for  appropriations; 
to  the  Committee  on  International  Relations." 
By  Mr.  LONG  of  Louisiana: 
H.J.  Res.  783.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  18,  1978.  as  Educa- 
tion Day.  U.S.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.   STANTON    (for   himself   and 
Mr.  Ashley)  : 
H.J.  Res.  784.  Joint  resolution  to  express 
the    appreciation    of    the    Congress    of   the 
United  States  to  Dr.  Arthur  P.  Burns;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  KEMP: 
H.   Con.   Res.   504.   Concurrent   resolution 
urging  the  Canadian  Government  to  reassess 
Its  policy  permitting  the  killing  of  newborn 
harp  seals;    to  the  Committee  on  Interna- 
tional Relations. 

By  Mrs.  SPELLMAN  (for  herself,  Mr. 
Drinan,  Mr.  Wnn-EHURST,  Mr.  Mur- 
phy of  Pennsylvania,   Mr.  Boniok, 
Mr.   Vento,   Mr.   Pattison   of  New 
York,  Mr.  Oilman,  Mr.  Leoerer,  Mr. 
Harrington,    Mr.    Blanchard.    Mr. 
EiLBERO.  Mr.  Pease.  Mr.  Bingham,  Mr. 
Nix,  Mr.  Harkin.  Mr.   Baucus.  Mr. 
Applegate,  Mr.  Beard  of  Rhode  Is- 
land, Ms.  Holtzman,  Mr.  Ottinger, 
Mr.  AuCoiN,  Mr.  Stark,  Mr.  Weiss, 
and  Mr.  Flood)  : 
H.  Con    Res.  505.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
coffee  containers  available  for  retail  distri- 
bution should  be  labeled  to  specify  the  per- 
centage of  coffee  which  has  been  purchased 
from  Uganda;  to  the  Committee  on  Inter- 
state and  Forelo'n  Commerce. 
By  Mr.  RONCALIO: 
H.   Res.    1068.   Resolution   expressing  the 
sense  of   the  House  with   respect  to  a  re- 
organization of  the  Internal  Revenue  Service: 
to  the  Committee  on  Ways  and  Means. 
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MEMORIALS 

Under  clause  4  of  title  XXn, 

322.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Arizona,  relative  to  repetitive  appeals  of 
criminal  cases;  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
seversdly  referred  as  follows: 
By  Mr.  OUDOER: 

H.R.  1460.  A  bill  for  the  relief  of  Stencel 
Aero  Engineering  Corp.;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KETCHUM: 

H.R.  11451.  A  bin  to  establish  the  true 
location  of  a  portion  of  northerly  boundary 
of  the  Angeles  National  Forest,  located  In 
Los  Angeles  County.  Calif.,  on  the  common 
line  between  sections  16  and  17,  township  4 
North,  range  10  West.  San  Bernardino  me- 
ridian, and  to  establish  the  center  quarter 
comer  of  said  section  16:  to  the  Committee 
on  Interior  and  Insular  Affairs. 


CARBIAN  SCHOOL  FOLLOW 

THROUGH    PROGRAM    CITED    BY 
U.S.  OFFICE  OF  EDUCATION 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  I  have 
long  been  a  proud  and  staunch  supporter 
of  the  Follow  Through  program  at  the 
Carman  Elementary  School  in  Wauke- 
gan  in  my  13th  Congressional  District. 

Just  yesterday,  a  fine  feature  article  on 
the  Carman  Follow  Through  program 
done  by  the  U.S.  Office  of  Education 
reached  my  desk.  It  magnificently  spells 
out  why  I  have  done  what  I  could  when 
asked  to  help  keep  this  program  going, 
and  why  it  was  cited  as  one  of  about  40 
national  Follow  Through  centers  last 
.vear. 

I  commend  this  Education  in  Action 
article  to  my  colleagues  and  I  again  con- 
gratulate the  Waukegan  School  District 
administrators  and  those  who  have  so 
creatively  administered  the  Carman 
School  Follow  Through  program: 

What  Is  Follow  Through?  Some  say — 

It's  following  your  friends  .  .  .  working 
with  a  pencil  .  .  .  going  to  the  pumpkin 
farm  to  pick  out  a  pumpkin  .  .  .  having  a 
cheese  snack  when  you're  hungry  .  .  .  wait- 
ing for  the  bus  to  take  you  to  get  your  teeth 
fixed. 

This  Is  what  Follow  Through  means  to 
chUdren  in  grades  K  through  3  at  Gertrude 
M.  Carman  Elementary  School  in  southeast 
Waukegan,  Illinois. 

Actually.  Follow  Through  Is  a  top  flight 
education  program  which  also  brings  social 
and  psychological,  dental  and  medical  serv- 
ices to  disadvantaged  youngsters.  Funded  by 
the  U.S.  Office  of  Education,  It  focuses  on 
helping  children  from  Head  Start  and  sim- 
ilar preschool  programs  through  third  grade. 
At  Carman  School  nearly  630  children  par- 
ticipate. 

There  are  18  FoUow  Through  classrooms, 
using  two  different  incentive  techniques — one 
involving  tokens,  the  other  Involving  con- 
tracts. Children  in  grades  K  through  2  par- 
ticipate In  a  token  economy  in  which  they 
are  rewarded  for  good  work  and  good  be- 
havior. Third  graders  complete  contracts  to 
earn  their  rewards. 

In  each  K  through  2  class,  there  is  a  certi- 
fied teacher,  a  trained  aide  who  has  had  at 
least  30  hours  of  college  classes,  and  at  least 
one  parent  assistant  who,  along  with  the 
aide,  has  received  a  week  of  Intensive  train- 
ing prior  to  entering  the  classroom. 

Together  these  adults  form  a  teaching 
team,  using  Individualized  Instruction.  At 
any  one  time,  the  children  might  be  found 
gathered  in  small  groups,  with  the  class- 
room teacher  Instructing  them  In  reading, 
the  aide  working  with  them  on  math,  and 
the  parent  assistant  helping  with  handwrit- 
ing and  speUlng.  The  assistants  also  supple- 
ment reading  instruction  with  activities  like 
"spill  and  spell."  a  bean  bag  toss  with  sound 
cards,  and  "flsh"  In  which  the  youngsters 
pull  magnetized  flsh  out  of  a  bucket  and  then 
read  the  word  written  on  the  flsh. 

As  the  younger  children  perform  these 
tasks  successfully,  they  receive  tokens  and 
praise  for  their  achievement.  "It's  Important 
for  young  children — especially  children  from 


low-Income  families — to  know  success  in 
school,"  says  Mrs.  Merle  Holzman,  Follow 
Through  coordinator.  So  every  time  a  child 
does  weU,  the  teacher,  aide  or  parent  assist- 
ant praises  him.  "That's  good,  Johnnny.  You 
sounded  out  the  word  Just  right."  And  with 
the  compliment  may  come  a  token  which 
the  chUd  will  use  later  to  "buy"  a  special 
privilege. 

Children  In  kindergarten  wear  plastic 
aprons  In  which  to  pocket  their  tokens.  First 
and  second  graders  each  have  their  own 
token  cup. 

Tokens  are  "earned"  during  the  morning 
classes  which  focus  on  basic  skills.  Shortly 
before  noon,  the  youngsters  get  to  spend 
them.  At  that  time,  the  teacher  lists  on  the 
board  six  activities  which  they  may  buy. 
Each,  besides  being  fun,  is  a  learning  experi- 
ence. For  example,  the  choices  may  be  finger- 
painting  (art) ,  reading  bingo,  math  bowling, 
popping  corn  (science),  outside  play  (sports- 
manship), and  the  doll  corner  (creative  play 
and  role  playing) . 

The  more  popular  the  Item,  the  hleber 
the  token  price.  Usually,  It's  "outdoors"  that 
commands  the  greatest  number  of  tokens. 

But  sometimes  the  children  prefer  to  buy 
time  in  the  classroom.  "Reading,  writing,  and 
math  actually  become  exciting  for  these 
youngsters,"  Mrs.  Holzman  says.  "Sometimes 
they  can't  wait  to  continue  their  work — 
even  though  it's  free  time." 

By  the  time  the  children  have  reached 
third  grade,  they  have  outgrown  the  token 
economy,  and  it  is  replaced  with  contracts. 
Each  morning  the  third  graders  sign  con- 
tracts which  specify  the  amount  of  work  they 
will  do  that  day — for  Instance,  5  pages  of 
reading,  2  pages  of  math,  10  spening  words. 
When  the  contract  has  been  completed,  the 
teacher  slens  off  and  the  children  can  work 
on  educational  games  and  activities  In  the 
classroom. 

These  two  incentive  programs — the  tokens 
and  the  contracts — have  produced  good  re- 
sults for  the  children  in  Wauke^an's  Follow 
Through  program.  Before  the  program  began 
here  in  1969,  second  and  third  graders  were 
scoring  below  grade  level.  At  the  end  of  sec- 
ond grade,  they  were  only  at  1.4  erade;  at 
third  grade  they  had  achieved  only  2.0  grades. 
Follow  Through  has  raised  these  scores  at  or 
above  national  norms.  The  children  now  ad- 
vance one  year  each  year — something  rarely 
achieved  by  disadvantaged  children. 

Because  of  its  success  in  stimulating 
achievement,  the  Waukegan  Follow  Throueh 
program  has  been  cited  by  HEW  as  one  of 
fewer  than  200  exemplary  education  pro- 
grams across  the  countrv  worthy  of  duplica- 
tion by  other  school  districts.^ 


CITIZENS  SPEAK  OUT  FOR 
DECENCY 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  during 
my  many  months  here  in  Congress,  I 
have  become  increasingly  aware  of  a 
phenomenon  well  known  to  those  of  my 
more  senior  colleagues.  I  am  speaking 
of  the  mass  mailings  by  Interest  groups 
to  individual  Congressmen.  As  each  new 
issue  hits  the  headlines,  we  can  all  be 


certain  that — as  the  night  the  day — the 
mass  mailings  are  sure  to  follow. 

Most  of  these  mailings  concern  them- 
selves with  issues  which  bear  directly 
on  the  senders'  desires.  Rights  they  want 
protected.  Regulations  they  want 
blocked.  Federal  interference  they  want 
stopped.  Bills  they  want  passed.  And.  all 
too  frequently,  handouts  they  want 
given  or  prerogatives  they  want  guaran- 
teed. 

For  this  reason,  I  was  particularly  im- 
pressed and  moved  by  the  recent  flood 
of  mail  I  have  received  from  citizens 
across  this  country  who  support  the 
fight  for  decency  in  America.  They  are 
not  asking  for  handouts  or  for  special 
treatment.  They  are  not  asking  for 
things  which  benefit  only  themselves. 
They  simply  want  to  see  this  Nation 
cleansed  of  the  plague  of  pornography 
and  immorality  which  has  settled  on  it. 

I  have  received  more  than  2,800  cards 
and  letters  urging  me — and  my  col- 
leagues— to  act  in  Congress  to  see  that 
decency  again  prevails  in  America. 
These  fine  people  do  not  request  Federal 
moneys  or  unnecessary  Federal  interfer- 
ence. Their  message  is  clear  and  sim- 
ple— and  therefore  all  the  more  moving: 

We  are  part  of  the  fight  for  decency.  We 
just  want  the  chance  to  bring  up  our  chil- 
dren in  a  moral  environment.  Stop  protect- 
ing pornographers.  Let  our  communities 
and  our  families  decide  if  the  pornography 
peddlers  can  have  access  to  our  chUdren  and 
entrance  into  our  lives. 

These  2,800  people  are,  I  believe,  the 
tip  of  the  iceberg.  Many  times  this  num- 
ber are  getting  sick  and  tired  of  the 
Congress,  the  courts,  and  the  bureauc- 
racy protecting  the  very  people  who  are 
imdermining  our  social  structure.  And 
they  are  absolutely  right  All  they  are 
asking  for  is  to  be  left  alone  to  raise 
their  children  in  a  decent  environment. 
It  is  a  simple  request — far  easier  to  meet 
than  the  many  other  requests  for  aid 
and  legislation  with  which  we  are 
showered. 

I  hope  that  we  will  listen  to  them  and 
join  them  in  the  grassroots  fight  for  a 
return  to  basic  principles  and  morality.* 


TRIBUTE  TO  MAYOR  JAMES 
BALENTINE 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  want  to  bring  to  mv  colleagues' 
attention  the  outstanding  record  of  com- 
munity involvement  and  support  of 
Mayor  Jim  Balentine  of  the  city  of  New- 
ark. Jim  has  been  serving  the  residents 
of  Newark  for  over  20  years,  first  as  a 
police  officer,  then  as  a  Parks  and  Rec- 
reation Commissioner  and  City  Council- 
man. In  1 972  Jim  became  the  first  direct- 
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ly  elected  mayor  for  the  city  and  has 
held  that  post  since  then. 

Newark  has  thrived  during  Jim  Balen- 
tine's  tenure  of  service  and  much  of  the 
credit  must  be  given  this  extraordinary 
public  servant.  Many  millions  of  dollars 
of  commercial  and  industrial  develop- 
ment has  taken  place  in  Newark,  capped 
by  development  of  a  regional  shopping 
center  of  over  1  million  square  feet.  All 
of  the  development  has  been  marked  by 
excellent  planning  and  balance  as  evi- 
denced by  a  citywide  system  of  parks 
comprised  of  over  100  acres  of  land. 

Perhaps  Jim's  greatest  contribution  to 
the  people  though  has  been  an  advocate 
of  Newark's  interest  outside  the  city.  His 
strong  determination  and  unceasing  per- 
sonal effort  played  large  roles  in  securing 
funds  for  replacement  of  the  Dumbarton 
Bridge  and,  in  halting  an  airport  devel- 
opment south  of  the  city  which  would 
have  devastated  portions  of  the  city  by 
noise  from  aircraft.  These  two  decisions 
will  have  a  lasting  impact  on  every  resi- 
dent of  the  city  now  and  in  the  future. 

Mayor  Balentine  is  not  nmning  for 
reelection  this  year.  Nobody  doubts  that 
he  would  have  been  reelected  easily,  but 
he  has  decided  to  leave  pubUc  office  so 
that  others  may  also  serve.  While  this  is 
sure  to  be  a  great  loss  for  the  Newark 
council,  I  am  sure  that  Jim  will  continue 
to  serve  and  participate  in  the  commu- 
nity's affairs  as  private  citizen  Jim  Bal- 
entine. I  know  that  everyone  in  Newark 
joins  me  in  extending  Jim  wishes  of  suc- 
cess in  his  future  time  spent  in  service 
of  Newark.* 


EXTENSIONS  OF  REMARKS 

miles  from  Israel's  major  port  at  Eliat. 
Within  clear  range  of  the  F-15.  this  pre- 
sents the  threat  of  an  aerial  strike 
against  Israel.  The  sales  of  lethal  weap- 
ons to  Egypt  and  Saudi  Arabia  endorse 
a  balance  of  power  theory  in  the  Middle 
East.  I  cannot  support  this  new  policy. 
I  believe  that  this  administration  wants 
lasting  peace  in  this  volatile  region  of  the 
world,  and  I  firmly  believe  that  both 
President  Sadat  and  Prime  Minister 
Begin  deeply  share  in  this  same  goal.  It 
therefore  makes  little  sense  to  enter  into 
new  agreements  to  provide  weapons  of 
war  to  a  region  searching  for  peace.  We 
should  not  trade  weapons  for  the  prom- 
ise of  continued  negotiations.  To  gamble 
that  political  benefits  will  outweigh  mili- 
tary risks  does  not  take  into  considera- 
tion the  future  safety  and  our  long-time 
allegiance  to  the  Israeli  people.* 
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CONGRESSIONAL  SALUTE  TO  LOCAL 
248,  AMERICAN  FEDERATION  OP 
MUSICIANS  UNION  UPON  THE 
CELEBRATION  OP  THE  75TH  DIA- 
MOND JUBILEE  ANNIVERSARY  OP 
THEIR  POUNDING 


THIRTY  YEARS  OP  TORMENT 


HON.  MARIO  BIAGGI 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  9,  1978 


STATE  OP  ISRAEL 


HON.  JAMES  A.  BURKE 

or   MAaSACHlrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  9,  1978 
•  Mr.  BURKE  of  Massachusetts.  Mr 
Speaker,  this  year  marks  the  30th  anni- 
versary of  the  founding  of  the  State  of 
Israel.  Americans  share  in  the  great  joy 
of  this  occasion,  for  Israel  is  our  closest 
friend  and  ally.  The  goals  of  the  Israeli 
people  are  close  to  our  hearts:  their  de- 
sire for  security  and  peace  is  our  desire 
Despite  repeated  State  Department  as- 
surances of  America's  lasting  commit- 
ment to  Israel's  security,  this  adminis- 
tration proposes  the  sale  of  sophisticated 
weaponry  to  Egypt  and  Saudi  Arabia,  far 
beyond  their  legitimate  defense  needs. 
Despite  the  President's  policy  to  curb  the 
flow  of  military  technology  to  less-devel- 
oped nations,  the  State  Department  tes- 
tlfles  of  Saudi  Arabia's  need  for  60  P-15 
flghtere.    Despite    our    traditional    and 
avowed  special  relationship  with  Israel, 
in -Til*®  ™»,»ales  are  lumped  together 
irtS.i^f*?'"  ^''*^^"**  package  deal.  The 
administration's  efforts  to  bring  the  par- 

m^H  ^^*ii  settlement  have  been  com- 
mendable.  Yet  now  we  propose  a  sale  that 
serves  to  potentially  disrupt  peace  nego- 
tiations and  escalate  tension  in  the  Mid- 
cue  east. 

The  Saudi  air  base  at  Tabuk  is  125 


•  Mr.  BIAGGI.  Mr.  Speaker,  It  is  with 
high  esteem  for  the  Czech  and  Slovak 
people  that  I  rise  hi  their  honor  on  this 
the  30th  anniversary  of  the  Communist 
coup  d'etat. 

In  1948,  the  Czechoslovak  Communist 
Party,  Induced  and  supported  by  the  So- 
viet Government,  engineered  the  over- 
throw of  a  government  committed  to 
freedom  and  democracy.  Ever  since,  the 
oppressive  rule  of  the  Communist  Party 
has  been  able  to  silence  all  but  the 
prayers  of  the  people. 

Czechoslovakian  people  have  been  ar- 
rested and  tortured  for  their  defiance 
of  Communist  directives.  Exploitation  of 
industrial  resources  continues  to  the 
present  hour.  The  harsh  realities  of  So- 
viet domination  In  Czechoslovakia  were 
displayed  before  an  astonished  world 
when,  in  August  1968.  Soviet  tanks  in- 
vaded the  country. 

Although  the  subjugation  of  the  peo- 
ple, at  the  hands  of  the  Communist 
Party,  has  continued  for  30  years,  the 
spirit  of  the  Czechs  and  Slovaks  refuses 
to  submit.  Democratic  values,  purged 
from  the  public  domain  during  the  vio- 
lence of  the  1948  coup  d'etat,  remain  en- 
shrhied  In  the  hearts  of  a  resolute 
people. 

Only  the  support  of  the  United  States, 
at  a  time  when  we  have  announced  our 
commitment  to  human  rights,  will  sus- 
tain the  flre  of  freedom  still  ablaze  in 
Czechoslovakia.  Only  the  intervention  of 
the  United  States  at  Belgrade  will  bring 
relief  to  the  captive  nations.  Only  the 
pressure  of  the  United  States  in  its  nego- 
tiations with  the  Soviet  Union  will  ef- 
feet  change  behind  the  Iron  Curtain. 

Mr.  Speaker,  fellow  Members  of  Con- 
gress, let  us  stand  firm  In  our  commit- 
ment to  all  people  willing  to  sacrifice  for 
the  sake  of  freedom.  Let  us  pledge  anew 
our  support  to  the  people  of  Czecho- 
slovakia.* 


HON.  ROBERT  A.  ROE 

or   NZW   JERSBT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday 
evening.  March  12.  Local  248  of  the 
American  Federation  of  Musicians  Union 
will  celebrate  the  75th  diamond  jubilee 
of  the  founding  of  this  most  prestigious 
musicians  organizations.  I  know  you  and 
our  colleagues  here  in  the  Congress  will 
want  to  Join  with  me  In  extending  our 
warmest  greetings  and  felicitations  to 
the  membership  upon  this  most  historic 
observance. 

Mr.  Speaker,  may  I  also  commend  to 
you  the  officers  and  directors  of  Local 
No.  248,  American  Federation  of  Musi- 
clans,  who  throughout  the  years  have 
served  their  membership  and  the  people 
of  our  community  with  their  leadership 
endeavors  on  behalf  of  the  highly 
esteemed  musical  profession.  The  cur- 
rent officers  and  directors  as  well  as  a 
roster  of  the  former  presidents  of  the 
local  are.  as  follows: 

List  of  officers  and  directors: 
orriCERS 

The  Honorable:  Fred  Dlttamo.  President; 
Joseph  SelUttl,  Vice-President;  AI  Clmllucs. 
Secretory;   Vincent  Piccolo.  Treasurer. 

DIKECTORS 

The  Honorable:  Henry  Czyzewski,  Helen 
Moldoch,  Vincent  Vacante,  Anthony  Neclla, 
Anthony  Donato.  Walter  Furst.  and  William 
Padula. 

rORMER    PRESIDENTS 

The  Honorable:  WlUlam  J.  Woolley.  John 
W.  Johnson,  Philip  Leve,  Robert  Provan. 
John  W.  Peason,  George  H.  Woolley,  Thomas 
Jowett,  George  Remlg,  John  Wilson.  Albln 
D.  Shaeffer,  John  Hennessey.  William  Peason, 
re-elected,  Thomas  Jowett,  re-elected,  Ralph 
H.  Adams,  Thomas  Jowett,  re-elected,  Fred 
H.  Klnnalrd,  George  A.  Schevon.  Ernest 
Zanettl,  Ernest  Del  Prete,  Harry  Bloom,  Pete 
D'Agelo,  Joseph  Caraflello,  Milton  Riger,  Neal 
(Saxle)  Sollmene,  Joseph  Carraflello,  Presi- 
dent Emeritus,  and  Fred  Dlttamo. 

Mr.  Speaker,  Local  No.  248.  American 
Federation  of  Musicians  was  Incorpo- 
rated on  December  10,  1893  by  a  group 
of  musicians  whose  talented  artistry  and 
artistic  performance  brought  Joy  and 
happiness  to  our  people.  Their  organiza- 
tion as  a  unit  has  preserved  the  dynamic 
8md  energetic  talents  of  their  founders 
which  has  encouraged  and  brought  forth 
spontaneous  participation  and  delightful 
relaxation  and  recreation  to  their  audi- 
ences throughout  three-quarters  of  a 
century. 

The  local's  noble  purpose  in  ever  seek- 
ing fair  and  reasonable  wage  scales  and 
improved  working  conditions  has 
achieved  Just  recognition  of  the  musi- 
cian's training,  personal  commitment 
and  hard  work  which  enables  the  mu- 
sical artist  to  bring  refreshment,  joy  and 
listening  pleasure  to  our  people. 

The  elected  president  of  the  Musical 
Mutual  Protective  and  Benevolent  Union 
was  Phillip  Leve.  In  1902,  the  Union  be- 
came affiliated  with  the  American  Fed- 
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eratlon  of  Musicians  who  issued  a  char- 
ter to  the  organization.  George  Woolley 
was  elected  president  and  Dayton  Vree- 
land  was  elected  financial  secretary. 
Their  membership  has  continued  to 
flourish  under  the  direction  of  these  and 
many  other  exemplary  commimity  lead- 
ers and  highly  reputable  citizens,  some  of 
whom  are  mentioned  above.  Today,  we 
are  proud  to  boast  that  they  are  the  16th 
largest  local  in  the  American  Federation 
of  Musicians  suid  their  membership  Is 
still  growing. 

Mr.  Speaker,  it  is  a  privilage  and 
pleasure  for  me  to  seek  this  national  rec- 
ognition of  our  musicians'  imlon  and 
their  outstanding  contribution  to  the 
American  way  of  life  and  the  American 
dream.  Their  standards  of  excellence  and 
outstanding  service  on  behalf  of  our  mu- 
sicians in  their  pursuit  of  spreading  joy, 
happiness  and  recreation  to  their  audi- 
ences have  truly  enriched  our  com- 
munity. State  and  Nation.  We  do  indeed 
salute  local  No.  248,  American  Federation 
of  Musicians  upon  the  celebration  of 
their  75th  diamond  jubilee  anniversary.* 


PRO-LIFE  BATTLE 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  much  at- 
tention has  been  focused  on  the  Hyde 
amendment  and  the  growing  number  of 
abortions  in  our  country. 

John  T.  Noonan,  Jr.  is  a  professor  of 
law  at  the  University  of  California  at 
Berkeley  and  the  author  of  the  books. 
"The  Morality  of  Abortion."  "The  Ante- 
lope." and  "Masks  of  the  Law."  He  has 
stated  the  key  issue  In  the  Hyde  amend- 
ment debate: 

The  real  stakes  were  300,000  human  lives — 
the  number  of  unborn  human  beings  who.  If 
past  practice  was  a  guide,  would  be  aborted 
this  year  at  government  expense  If  federal 
welfare  funds  were  provided  for  abortions. 

It  is  not  discrimination  against  the 
poor  because  they  are  not  being  offered 
free  abortions  by  the  Federal  Govern- 
ment. They — the  poor — are  not  being 
denied  equal  protection  by  denying  them 
free  abortions.  Certainly,  all  things 
which  are  legal  are  not  provided  by  the 
state.  There  are  better  things,  we  can 
do  for  the  poor  than  to  use  Federal  funds 
to  pay  for  the  destruction  of  their  im- 
bom. 

Professor  Noonan  has  written  a  per- 
ceptive article  on  the  legal  background 
of  the  abortion/ pro-life  controversy 
which  appeared  in  the  March  3,  1978, 
issue  of  National  Review.  He  raises  a 
number  of  interesting  points  about  the 
key  issues  In  this  debate.  I  urge  my  col- 
leagues to  read  "Abortion:  New  Phase 
In  the  Battle"  which  I  ask  be  reprinted 
in  the  Record  at  this  point: 

Abortion:  New  Phase  in  the  Batixe 
(By  John.  T.  Noonan,  Jr.) 

("Is  it  not  delightful  to  contemplate  that 
we  might  dispose  of  this  thing  and  not  have 
to  confront  It  month  after  month  as  we  go 
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campaigning    next    year?" — George    Mahon 
(D.,  Texas) ) 

The  "thing"  to  which  the  Chairman  of 
the  House  Appropriations  Committee  was 
referring  on  December  7,  1977  was  the  fed- 
eral financing  of  abortions.  For  almost  six 
months  Congress  had  struggled  over  the 
issue;  the  House  and  Senate  had  repeatedly 
confronted  each  other,  both  parties  bad  been 
seriously  split,  and  the  960-billion  appropri- 
ations bill  for  Labor,  and  Health,  Education, 
and  Welfare  (to  which  a  ban  on  abortion 
funding  had  been  tacked)  had  hung  sus- 
pended. The  real  stokes,  however,  were  not 
the  amour  propre  of  House  or  Senate,  the 
unity  of  the  parties,  or  even  the  fate  of  an 
appropriations  act  that  was  certoin  to  be 
passed  eventually  anyway.  The  real  stakes 
were  300,000  human  lives — the  number  of 
unborn  human  beings  who.  If  past  practice 
was  a  guide,  would  be  aborted  this  year  at 
government  expense  if  federal  welfare  funds 
were  provided  for  abortions. 

As  of  December  7  a  weary  House  and  Sen- 
ate risked  being  responsible  for  giving  Labor 
and  HEW  employees  a  payless  Christmas 
unless  they  managed  to  come  to  an  agree- 
ment. A  compromise  was  put  forward  which 
pleased  no  one:  it  restricted  abortion  fund- 
ing severely  and  so  was  unacceptable  to 
those  who  thought  the  federal  subsidy 
should  be  coexistenslve  with  the  almost  un- 
bounded constitutional  liberty  to  have  an 
abortion;  it  contolned  an  exception,  "severe 
and  lasting  physical  health  damage,"  which 
violated  the  cardinal  principle  of  the  foes 
of  abortion  that  life  not  be  sacrificed  for 
less  than  life.  Yet  after  six  months  of  strug- 
gle the  appropriations  bill,  it  seemed,  had  to 
be  passed.  The  "thing"  was  disposed  of  at 
least  until  January. 

To  understand  what  was  going  on  in  Con- 
gress it  is  necessary  to  look  at  what  had 
been  happening  in  the  federal  courts  since 
1973,  when  the  Supreme  Court  created  a 
radical  new  liberty  of  abortion  which  made 
unconstitutional  the  criminal  law  protect- 
ing unborn  life  in  every  stote  of  the  Union. 
Traditional  American  liberties — freedom  of 
religion,  of  speech,  of  the  press  have  alvirays 
been  thought  of  as  giving  each  individual 
scope  to  do  as  he  or  she  thought  right,  but 
not  to  have  the  state  pay  for  it.  No  one  has 
supposed  that  because  a  rich  man  can  afford 
to  own  a  newspaper  and  a  poor  man  can- 
not, the  poor  man  has  a  constitutional  right 
to  have  his  purchase  of  a  printing  plant 
funded  by  the  public.  No  one  has  argued 
that  because  the  government  encourages 
some  forms  of  the  free  press  bv  postage  sub- 
sidles  to  magazines,  it  has  a  duty  to  provide 
subsidies  to  those  who  want  to  conmiunl- 
cate  in  another  fashion.  But  almost  every 
lower  federal  court  which  considered  the 
abortion  liberty  in  the  light  of  the  abortion 
cases  (Roe  and  Doe)  found  that  the  govern- 
ment must  fund  its  exercise. 

Around  the  countrv — in  Connecticut, 
Minnesota.  Missouri,  New  York,  Pennsyl- 
vania. South  Dakota,  Utah — federal  ludges 
commanded  whole  communities  to  discard 
their  own  rules  or  laws  and  to  supply  or  fund 
abortions  for  those  unable  to  pay  for  them. 
Outstanding  in  its  naked  statement  of  the 
federal  ludlclarv's  understanding  of  what 
was  involved  was  the  opinion  of  Jon  O.  New- 
man, the  federal  district  Judee  in  Hartford: 
"The  view  that  abortion  and  childbirth, 
when  stripped  of  the  sensitive  moral  argu- 
ments snrroundine  the  abortion  controversy, 
are  simply  two  alternative  medical  methods 
of  dealing  with  pregnancy  mav  be  gleaned 
from  the  various  opinions  In  Roe  and  Doe." 
Of  course  this  view  mav  be  gleaned  from 
Roe  and  Doe.  although  it  is  a  bit  like  say- 
ing. "Stock  fraud  and  syjerulatlon  in  stocks, 
when  stripped  of  the  sensitive  moral  areu- 
ments  siirroundins  them,  are  simplv  two 
alternative  financial  methods  of  dealing  In 
the  stock  market "  When  moral  sensitivities 
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are  eliminated,  how  do  you  dlstlngulah  good 
procedures  from  bad?  Jon  O.  Newman,  at 
any  rate,  did  not  see  how  you  could,  and, 
behaving  with  all  the  missionary  zeal  appro- 
priate for  a  federal  satrap  enforcing  his 
masters'  wUl  on  the  disenfranchised  local 
population,  Newman  and  his  coUeagues  held 
that  Connecticut  had  a  constitutional  obli- 
gation to  fund  any  abortion  a  woman  could 
not  afford. 

The  prize  example  of  a  federal  judge  strut- 
ting in  swollen  rage  and  imposing  his  im- 
perial will  upon  a  community  was  afforded 
by  Donald  Ross  of  Nebraska.  To  his  CirctUt 
Court  came  the  case  of  the  City  of  St.  Louis, 
which  had  declined  to  make  its  municipal 
hospitols  available  for  elective  abortions.  To 
Judge  Ross  this  was  monstrous  defiance. 
Not  only  was  St.  Louis  behaving  unconsti- 
tutionally, as  he  read  the  Constitution.  It 
was  apparently  behaving  unconstitutionally 
even  to  presume  to  litigate  the  Issue.  At 
least  with  no  more  evidence  than  a  brief 
challenging  the  duty  to  provide  abortions. 
Judge  Ross  characterized  the  conduct  of 
the  mayor  of  St.  Louis,  John  Poelker,  as 
"wanton"  and  "callous"  and  finally  as  "ob- 
durate." A  form  of  fine  was  levied  by  the 
Judge  on  the  mayor,  who  was  ordered  to  pay 
over  $3,000  in  attorneys'  fees  incurred  by  the 
other  side.  The  string  of  epithets  and  the 
fine  were  tonglble  proof  of  Donald  Ross's 
devotion  to  the  abortion  liberty. 

For  over  four  years  Newman,  Ross,  and 
their  colleagues  on  the  federal  bench  went 
on  educating  everyone  to  think  that  the 
abortion  liberty,  unlike  every  other  liberty, 
carried  with  it  a  right  to  governmental  fund- 
ing. As  it  turned  out,  all  these  imperial 
Judges  were  wrong.  In  their  zeal  for  abortion 
thev  had  outrun  their  masters.  On  June  20, 
1977,  in  Poelker  v.  Doe  and  two  companion 
cases,  the  Sx'oreme  Court  held  that  there  waa 
no  constitutional  obligation  on  the  govern- 
ment to  fund  non -therapeutic  abortions. 
Speaking  for  the  majority.  Justice  Lewis 
Powell  even  went  so  far  as  to  grant  that  the 
government  could  try  to  make  childbirth  a 
"more  attractive"  option  than  abortion.  And 
quoting  Holmes,  he  put  forward  a  principle 
which,  if  it  were  squarely  applied,  would  lead 
the  Court  to  reverse  the  abortion  cases  them- 
selves : 

"When  an  issue  involves  policy  choices 
as  sensitive  as  those  impllcatad  by  public 
funding  of  non-therapeutic  abortions,  the 
appropriate  forum  for  their  resolution  in  a 
democracy  is  the  legislature.  We  should  not 
forget  that  (as  Holmes  said  "legislatures  are 
ultimate  guardians  of  the  liberties  and  wel- 
fare of  the  people  to  quite  as  great  a  degree 
as  the  courts.' " 

What  denial  of  the  chance  to  play  platonic 
guardian  meant  to  the  pro-abortion  judges 
may  be  gauged  by  the  passion  of  the  three 
dissenters.  Thurgood  Marshall  was  the  most 
excited.  The  opponents  of  abortion,  he  an- 
nounced, "have  attempted  every  imaginable 
means  to  circumvent  the  commands  of  the 
Constitution  and  impose  their  moral  choices 
upon  the  rest  of  society."  The  phrase  "cir- 
cumvent the  commands  of  the  Constitution" 
was  wonderfuUy  alliterative.  It  must  have 
flowed  easily  from  the  pen  of  the  Justice; 
but  what  did  it  refer  to?  It  referred  to  the 
right  to  abort,  invented  in  1973  by  seven 
members  of  the  Supreme  Court.  Any  attempt 
to  narrow,  palliate,  or  treat  as  less  than  abso- 
lute that  right  was  what  Justice  Marshall 
viewed  as  "circumventing  the  commands  of 
the  Constitution." 

In  this  spirit  he  continued:  "The  present 
cases  Involve  the  most  vicious  attacks  yet 
devised."  Elective  abortion  had  been  crimi- 
nal everywhere  in  the  United  Stotas  until 
January  22,  1973.  No  stote  or  municipality 
had  ever  permitted  such  a  practice,  much 
less  paid  for  it.  But  when  a  stote  or  city  had 
failed  to  do  a  filp-flop  and  treat  as  desirable 
what  yesterday  was  criminal,  it  was  said  to 
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have  engaged  in  "the  most  vicious  attacks 
yet  devised."  The  Intemperateness  of  Justice 
Marshall  could  scarcely  be  excelled. 

But  he  did  excel  himself.  Among  the  evils 
he  pictured  as  flowing  from  the  denial  of  free 
abortions  was  the  birth  of  poor  children  who 
"win    sadly    attend    second-rate    segregated 
schools."  His  Implied  remedy  for  this  mis- 
fortune  was  a   unique,   novel,   and  terrible 
contribution  to  the  law  on  school  desegre- 
gation. Dare  one  follow  his  logic  and  put  it 
In  words?  He  said,  No  free  abortions,  then 
segregated,  second-rate  schools.  He  Implied, 
Free  abortions,  then  no  segregated,  second- 
rate  schools.  And  why  would  there  be  no 
such  schools?  Because  their  potential  pupils 
would  be  dead. 

The  impassioned  and  naive  tone  of  Mar- 
shall's dissent  continued  to  its  very  end, 
where  he  indulged  in  wild  fantasy  as  to  the 
forces  he  was  opposing.  Public  officials,  he 
declared,  were  under  pressure  by  "well- 
financed  and  carefully  orchestrated  lobbying 
campaigns"  to  restrict  abortion  further.  His 
Imagery  was  enough  to  draw  a  smile  from 
anyone  familiar  with  the  citizens  struggling 
to  restrict  the  liberty  of  abortion  to  its  1973 
level.  If  they  had  a  twentieth  of  the  resources 
of  Planned  Parenthood  of  America,  or  of 
the  American  Civil  Liberties  Union,  or  of  the 
New  York  Times.  It  would  come  as  a  great 
surprise  to  those  working  to  eliminate  Roe 
and  Doe  as  the  law  of  the  land. 

Justice  Marshall  concluded  with  a  refer- 
ence to  elected  leaders  who  "cower  before 
public  pressures."  He  was  referring  to  Con- 
necticut, where  Ella  Grasso  ran  on  a  plat- 
form favoring  a  constitutional  amendment 
eliminating  Roe  and  Doe  and  to  St.  Loula 
where  Mayor  Poelker  was  elected  on  a  pledge 
to  stop  optional  abortions  in  the  municipal 
hospital.  Ella  Oasso  and  John  Poelker  were, 
perhaps,  the  first  public  officials  ever  to  be 
described  as  "cowering"  for  living  up  to  their 
campaign  promises. 

WlUiam  Brennan,  also  dissenting,  was  only 
a  modicum  more  restrained  than  his  brother 
Marshall.  He  cited  as  controlling  precedent 
a  case  that  addressed  merely  the  procedural 
question  of  the  plaintiff's  standing  to  com- 
plain— a  gross  confusion  of  procedural  and 
substantive  law  for  which  he  was  duly  taken 
to  task  by  Justice  Powell  writing  for  the 
majority.  He  cited  as  sound  law  Jon  O.  New- 
man's amoral  account  of  the  nature  of  abor- 
tion and  added  to  it:  "Pregnancy  is  unques- 
tionably a  condition  requiring  medical  serv- 
ices. .  .  .  Treatment  for  the  condition  may 
Involve  medical  procedures  for  its  termina- 
tion, or  medical  procedures  to  bring  the  preg- 
nancy to  term,  resulting  in  a  live  birth." 
Was  this  so  far  from  writing,  "Life  is  un- 
questionably a  condition  requiring  medical 
services  •  •  •  Treatment  for  the  condition 
may  Involve  medical  procedures  for  its  ter- 
mination or  Its  continued  support"? 

The  most  striking  feature  of  this  dissent 
was  its  apparently  deliberate  ignoring  of  the 
rationale  of  the  opinion  of  the  majority  Jus- 
tifying a  state's  preference  for  encouraging 
childbirth.  Why  has  a  state  an  interest  in 
not  funding  abortions?  Justice  Brennan 
asked.  Is  it  to  save  money?  No,  because  If  an 
abortion  is  not  had,  it  will  cause  an  "In- 
creased welfare  bill  incurred  to  support  the 
mother  and  child."  Is  it  the  mother's  health' 
Justice  Brennan  answered  negatively  here, 
too.  But  he  never  mentioned  the  reason  Jus- 
tice Powell  had  given— "the  potential  life  of 
2if.  ?*^-  '^'  "'*  °^  *he  unborn  child, 
which  was  at  least  potential  life  to  Justice 
Powell,  remained  invisible  to  Justice  Bren- 
nan. 

The  shortest  and  comparaUvely  most  re- 
stealned  dissent  was  that  of  the  author  of 
Roe  and  Doc,  Justice  Blackmun.  In  his  view 

fnrt.,^^,'*  '■^  '*"*'*«  **>•  «**•»  accomnlish 
UidlrecUy  what  he  had  said  they  could  not 
do  directly,  that  Is,  restrict  the  right  to  abort 
He  exaggerated,  of  course;  but  his  sense  that 
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the  old  pro-abortion  majority  had  crumbled 
was  clear  and  understandable  enough.  He 
let  fly  a  little  Invective  at  the  Court:  what 
it  had  accomplished  was  "punitive  and 
tragic."  But  his  strongest  words  were  reserved 
for  those  who  were  not  before  him,  but  who 
had  plainly  struck  a  raw  nerve:  he  sneered 
at  public  officials  bowing  to  "the  demon- 
strated wrath  and  noise  of  the  abortion  op- 
ponents." These  were  strong  words  for  a  Jus- 
tice of  the  Supreme  Court,  entering  the  po- 
litical lists  and  taunting  those  who  had  chal- 
lenged his  imaginative  Interpretation  of  the 
Constitution.  He  made  no  acknowledgment 
of  the  fact  that  public  officials,  like  Judges, 
occasionally  act  from  reason  and  conscience. 
Unlike  Justice  Marshall,  moreover  Justice 
Blackmun  not  only  pictured  political  lead- 
ers as  cowering,  but  took  offense  at  their 
running  for  office  on  anti-abortion  platforms. 
Mayor  Poelker  was  "one  whom  the  record 
shows  campalgnec:  on  the  issue  of  closing 
public  hospitals  to  non-therapeutic  abor- 
tions." The  majority  of  voters  who  elected 
him  were  described,  strangely,  as  a  "pre- 
sumed majority."  The  majority  was  declared 
to  have  acted  "punitively."  "This,"  Justice 
Blackmun  declared  with  hauteur,  "is  not 
the  kind  of  thing  for  which  our  Constitution 
stands." 

The  most  consistent  notes  in  the  three 
dissents  were  their  distrust  of  democracy, 
their  sense  that  if  the  people  as  a  whole  had 
a  voice  their  cause  would  lose,  and  their  con- 
viction that  the  consciences  of  the  abortion- 
seekers  alone  were  to  be  respected.  That 
members  of  the  majority  had  consciences, 
too,  escaped  them. 

Congress  in  1976  had  passed  a  rider  to  the 
Labor-HEW  Appropriations  Act  banning  the 
use  of  welfare  funds  for  abortions  other  than 
those  necessary  to  save  the  mother's  life. 
Named  for  its  author,  Representative  Henry 
Hyde  (R.,  111.),  the  rider  had  passed  easily, 
with  a  number  of  senators  no  doubt  voting 
for  it  In  the  belief  that  the  courts  would 
knock  it  out  as  unconstitutional.  A  single 
federal  Judge  In  Brooklyn,  John  Doollng,  had 
promptly  fulfilled  these  expectations.  He  en- 
Joined  enforcement  of  the  rider.  Article  I  of 
the  Constitution  has  generally  been  under- 
stood to  give  to  Congress  alone  the  power  of 
appropriating  money  from  the  Treasury,  but 
this  single  federal  Judge,  ordering  the  United 
States  to  pay  for  abortions,  made  his  own 
appropriation  from  the  Treasury.  He  was  in- 
hibited by  nothing  until  Poelker  v.  Doe  sent 
him  a  new  signal.  Suddenly  the  Hyde  amend- 
ment appeared  constitutional.  Judge  Dool- 
lng allowed  it  to  go  Into  effect  in  the  closing 
days  of  the  voting  on  the  1976  appropriations. 
Attached  to  a  law  which  expired  in  Sep- 
tember, the  Hyde  amendment,  to  have  con- 
tinuing effect,  had  to  be  reenacted  for  1977 
appropriations.  On  June  17,  1977  the  House 
passed  it,  attached  to  the  Labor-HEW  ap- 
propriations bin.  The  vote  was  201  to  166,  a 
solid  margin.  Twelve  days  later  the  Senate 
defeated,  55  to  39,  Senator  Schwelker's  at- 
tempt to  salvage  It,  a  solid  margin  the  other 
way.   Prom  that  date   to  December  7,  the 
House  and  Senate  failed  to  agree  on  language, 
and  the  appropriations  bill  languished. 

The  Republican  leadership  tended  to  be  for 
the  Hyde  amendment,  the  Democratic  lead- 
ership against.  John  Brademas,  the  Majority 
Whip  in  the  House,  steadily  opposed  It,  and 
Robert  Byrd,  the  Majority  Leader,  voted 
against  it.  John  Rhodes,  the  Minority  Leader 
in  the  House,  and  Robert  Orlffln,  who  pre- 
ceded Howard  Baker  as  Minority  Leader  in 
the  Senate,  were  pro-Hyde. 

In  the  Senate,  the  opposition  to  the 
amendment  was  led  by  the  Republican  Ed- 
ward Brooke,  ably  seconded  bv  the  Democrat 
Warren  Magnuson.  The  amendment's  cham- 
pions were  Richard  Schwelker,  Ronald  Rea- 
gan's designated  running-mate,  and  Jesse 
Helms,  the  Republican  from  North  Carolina. 
In  the  House,  the  amendment  was  opposed  by 
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Republicans  such  as  William  Cohen  of  Maine 
and  Democrats  such  as  Elizabeth  Holtzman 
of  New  York.  The  leaders  opposing  funding 
were  the  Republican  Hyde  himself  and  a 
Democrat,  Daniel  Flood  of  Pennsylvania. 

Not  only  were  the  parties  split,  so  were  the 
Intraparty  factions  and  the  geographic  re- 
gions. In  general,  "coast"  senators,  whether 
East  Coast  or  West  Coast,  were  against  the 
Hyde  amendment.  But  there  were  notable 
exceptions:  Hatfield  of  Oregon,  Durkln  of 
New  Hampshire,  Blden  of  Delaware.  In  gen- 
eral, the  Middle  West  was  pro-amendment,  as 
were  Eagleton  and  Proxmlre,  but  Percy  and 
Stevenson  of  Illinois  were  antl.  Newly  elected 
Republicans  like  Danforth  and  Lugar  were 
pro-amendment,  but  Hayakawa  was  opposed. 
A  number  of  senators  must  be  assumed  to 
have  voted  their  consciences,  rather  than 
the  will  of  their  constituencies.  Oregon  pro- 
duced Packwood  and  Hatfield:  at  opposite 
poles,  one  of  them  must  have  been  exercising 
rare  Independence.  Massachusetts  produced 
Kennedy  and  Brooke :  on  the  same  side,  they 
took  a  stance  quite  different  from  legislators 
far  closer  to  the  grassroots  in  the  Massachu- 
setts legislature,  which  was  milltantly  op- 
posed to  abortion  funding.  Similarly,  Rlbl- 
coff  and  Welcker,  anti-amendment,  did  not 
reflect  Connecticut  opinion.  Congressman 
Hyde  was  no  doubt  more  representative  of 
sentiment  In  Illinois  than  the  two  Illinois 
senators  who  opposed  his  bill.  Such  dispari- 
ties between  popular  opinion  and  senatorial 
conduct  reflect  the  time  lag,  which  tenure  In 
the  Senate  assures,  before  the  Senate  fully 
responds  to  community  demands. 

The  battle  ended  in  unsatisfactory  com- 
promise; but,  on  the  basis  of  what  happened, 
three  political  conclusions  may  be  drawn: 

First.  There  now  exists  skilled  and  pro- 
fessional political  leaders  for  the  antl- 
abortlon  cause  In  the  Congress.  They  Include 
Schwelker,  Helms,  Flood,  and  the  author  of 
the  llfesaving  amendment,  Henry  Hyde. 

Second.  There  now  exists  an  effective  coali- 
tion against  abortion  In  the  House.  Although 
on  the  last  roll  call,  with  the  Hoiase  leader- 
ship going  all  out  to  enact  the  »60-bllllon 
bill  before  Christmas,  a  few  members  shifted 
to  produce  the  compromise,  there  was  ba- 
sically a  pro-Hyde  majority.  Those  who 
stayed  with  the  amendment  through  thick 
and  thin  are  a  bloc  large  enough  and  com- 
mitted enough  to  have  a  major  say  In  any 
legislation  touching  on  abortion.  Behind 
them  Is  a  constituency  spread  throughout 
the  nation,  transcending  any  party,  any  re- 
ligious grouping,  any  sectional  bias,  a  con- 
stituency which  Is  a  majority  of  Americans. 
That  constituency  represents  power.  It  Is  a 
power  which  can  be  exercised. 

Third.  The  abortion  Issue  has  come  to  stay. 
It  has  shredded  party,  regional,  factional 
lines.  It  is  not  what  any  politician  would 
have  wanted.  But  It  Is  an  Issue  which  Is  so 
divisive,  whose  roots  are  so  deep,  that  it  will 
not  go  away  until  it  Is  faced  and  cleanly 
grappled  with.  The  issue  which  Congress- 
man Mahon  wished  himself  rid  of  centers  on 
the  deliberate  taking  of  human  life.  His  col- 
leagues will  not  be  able  to  go  campaigning  in 
1978  with  "the  thing"  disposed  of .« 


SMALL  TOWN  SAFE  DRINKINO 
WATER  ASSISTANCE  ACT 


HON.  JOHN  B.  ANDERSON 

or  n.LiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  ANDERSON  of  nilnols.  Mr. 
Speaker,  today  I  am  reintroducing  the 
Small  Town  Safe  Drinking  Water  As- 
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slstance  Act  with  a  bipartisan  group  of 
27  cosponsors.  This  bill  would  provide 
$100  million  in  Federal  grants  over  3 
years  to  assist  small  communities  in  im- 
plementing the  new  safe  drinking  water 
regulations  being  promulgated  by  EPA. 
Towns  which  cannot  otherwise  obtain 
financial  assistance  for  construction  or 
modification  of  their  drinking  water  sys- 
tem would  be  eligible  for  grants  up  to  75 
percent  of  their  total  costs.  While  EPA  Is 
now  focusing  its  efforts  on  larger  com- 
munities, the  burden  will  soon  fall  on 
smaller  towns  to  bring  their  drinking 
water  system  into  conformity  with  the 
new  standards.  And  while  the  larger 
towns  and  cities  will  be  able  to  absorb 
the  additional  costs  of  meeting  these 
standards  with  Uttle  difQculty,  a  dis- 
proportionate burden  will  fall  on  the 
smaller  towns  with  fewer  users  to  absorb 
the  costs  of  expensive  new  equipment 
and  treatment  techniques. 

Mr.  Speaker,  under  the  Safe  Drinking 
Water  Amendments  of  1976  we  mandated 
EPA  to  study  the  problems  of  implement- 
ing these  standards,  with  special  atten- 
tion to  the  problems  smsOl  towns  will 
have  In  financing  changes.  It  is  my  hope 
that  the  approach  I  am  offering  today 
will  be  seen  as  a  limited  yet  necessary 
means  of  meeting  the  special  needs  of 
our  small  towns. 

At  this  point  I  include  a  list  of  the 
cosponsors  of  my  bill: 

Cosponsors 

Mr.  Anderson  of  Illinois  (for  himself  and 
Mr.  Bedell,  Mr.  Bellenson,  Mr.  Bevlll,  Mr. 
Blouln,  Mr.  Bowen,  Mr.  Brown  of  Ohio,  Mr. 
Cohen,  Mr.  Corcoran,  Mr.  Ertel,  Mr.  Fisher, 
Mr.  Fithlan,  Mr.  Ooodllng,  Mr.  Ouyer. 

Mr.  Hughes,  Mr.  Jeffords,  Mr.  Johnson  of 
Colo..  Mr.  Krueger,  Mr.  La  Falce,  Mrs.  Lloyd, 
Mr.  Lott,  Mr.  Mitchell  of  N.Y.,  Mr.  Murphy  of 
Pa.,  Mr.  Perkins,  Mr.  Roe,  Mr.  Skelton,  and 
lilr.  Stangeland) .« 


REV.  JAMES.  L.  CUMMINGS 


HON.  WILLIAM  (BILL)  CLAY 

OF   MISSOUKI 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  March  9.  1978 

•  Mr.  CLAY.  Mr.  Speaker,  St.  Louis  is 
proud  of  the  high  caliber  of  ministers  in 
whose  care  her  spiritual  well-being  is 
placed. 

One  such  shining  star  in  our  lives  is 
the  Reverend  James  L.  Cummings,  pastor 
of  the  Lane  Tabernacle  CME  Church. 

We  have  been  blessed  with  the  pres- 
ence of  Reverend  Cummings  since  1966 
when  he  came  to  us  from  the  Trinity 
CME  Church  in  Indianapolis,  Ind. 

As  noted  in  Ebony  magazine  in  1959, 
he  was  the  first  black  minister  in  Amer- 
ica to  initiate  dial-a-prayer  in  church. 
This  Is  the  quality  of  leadership  Rev- 
erend Cummings  has  exhibited  with  con- 
sistency since  becoming  one  of  St.  Loviis' 
distinguished  leaders. 

His  other  contributions  to  the  religious 
community  include  membership  on  the 
board  of  the  National  Council  of 
Churches  of  Christ.  Additionally,  he 
served  as  the  chairman  of  the  nominat- 
ing committee  for  this  group. 
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Reverend  Cummings  has  made  many 
valuable  contributions  to  the  St.  Louis 
community.  He  served  6  years  on  the  St. 
Louis  Board  of  Education,  presiding  for 
the  year  of  1975.  He  served  on  the  East- 
West  Gateway  Coordinating  Council 
from  1965>  to  1973.  Reverend  Cummings 
has  worked  closely  with  the  youth  of  our 
city  and  has  been  a  constant  source  of 
inspiration  and  guidance  for  them. 

Included  among  the  numerous  awards 
ana  honors  Reverend  Cummings  has  re- 
ceived are  the  Indianapolis  Alplia  "Man 
of  the  Year"  in  1960;  Crispus  Attucks 
High  School  "Hall  of  Fame"  in  1962; 
named  Indiana  "Mason  of  the  Year"  in 
1j65;  Lane  College  "Certificate  of 
Merit"— 1967;  Sigma  Gamma  Rho  Re- 
ligious Community  Award— 1970;  Who's 
Who  in  Black  America;  Homer  G.  Phil- 
lips Chaplaincy  Award — 1977;  Distin- 
guished Public  Service  Award  by  the 
Culinary  Art  Club  in  1977;  and  the  St. 
Louis  Argus  Newspaper  Distinguished 
PubUc  Service  Award— 1977. 

Additionally,  Rev.  Cummings  is  a  33d- 
degree  Mason  and  holds  a  life  member- 
ship in  the  NAACP. 

I  am  pleased  to  have  this  opportunity 
to  honor  my  good  friend  and  one  of  the 
St.  Louis  ministers  of  distinction.* 


MEDICAL  FREEDOM  OF  CHOICE 


HON.  STEVEN  D.  SYMMS 

OF   n>ARO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  9,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing article  examines  the  result  of  a  sur- 
vey which  gathered  the  views  of  a  num- 
ber of  experts  in  various  medical  fields. 
The  article  helps  to  exploit  the  myth  of 
a  consensus.  As  I  read  the  article,  I  was 
mindful  that  yesterday's  medical  ortho- 
doxy often  becomes  today's  old  wives' 
tale.  For  that  reason,  I  question  a  gov- 
ernmental drug  regulatory  system  which 
attempts  to  find  a  consensus — when  in 
fact  none  may  exist — and  enshrines  that 
artificial  consensus  in  regulations  and 
laws. 

In  the  Interests  of  promoting  medical 
progress  and  individual  patients'  self- 
determination,  I  suggest  that  we  heed 
the  conclusions  reached  by  the  author 
of  the  article.  The  article  is  entitled 
"Consensus  Among  Experts:  The  Un- 
holy Grail,"  and  it  appeared  in  the  sum- 
mer 1976  issue  of  Perspective  in  Biology 
and  Medicine,  published  by  the  Univer- 
sity of  Chicago. 

The  article  follows: 
Consensus    Among   Experts:    The   Unholy 
Orail 

(Mr.  Gordon.  I  felt  a  cold  coming  on  some- 
time ago  and  I  dosed  myself  with  a  lot  of 
vitamin  C,  but  it  did  not  stop  the  cold  from 
coming.  I  must  confess,  however,  that  after 
I  got  the  cold.  I  took  some  of  my  wife's 
chicken  soup.  It  did  a  much  better  Job  than 
the  vitamin  C. 

(Dr.  Katz.  Well,  there  Is  no  question,  Mr. 
Gordon,  that  hot  chicken  soup  is  very  good. 
Hot  drinks  of  any  sort,  hot  tea.  hot  cocoa, 
hot  chocolate,  hot  milk,  hot  toddy,  anything 
hot  Is  of  great  value  In  upper  respiratory 
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Infection.  .  .  .  [Hearing  before  the  Sub- 
mlttee  on  Monopoly  of  the  Select  Commit- 
tee on  SmaU  Business,  Washington,  D.C., 
December  5,  1972  ] 

(.    .    .    the   uncertainty,   under   which   we 
still  remain,  in  regard  to  the  virtue  of  the 
waters  of  Bath.   Pew   medicines  have   been 
more  repeatedly  tried  under  the  inspection 
of  such  numerous  and  able  Judges;  and  yet 
we  have  had  in  the  present  age  a  dispute 
between  those  who  by  their  experience  and 
sagacity  were  best  qualified  to  decide  this 
question,   in   which  one  side   asserted   that 
paralytic  patients  were  cured,  and  the  other 
that  they  were  killed,  by  the  use  of  these 
waters.  Such  contrary  decisions,  so  disreput- 
able to  phylslclans,  and  so  perplexing  to  the 
sick,   could   never   have   happened   after   so 
long  a  trial.  If  a  very  small  part  of  those, 
whose  practice  had  afforded  them  frequent 
opportunities  of  observing  the  effects  of  Bath 
waters,  had  told  the  public  what  in  their 
Judgment  was  to  be  hoped  or  feared  from 
them.  It  Is  probable  that  in  some  cases  It 
would  have  been  almost  unanimously  deter- 
mined they  do  good :  In  others,  that  they  do 
not    harm,    though    it    might    be    doubtful 
whether  they  be  of  much  use :  in  a  third  sort 
they  would  be  generally  condemned:  and  in 
a  fourth  class  of  disease,  some  might  Judge 
them    to    be    beneficial,    and    others    detri- 
mental.   (William   Heberden,   Commentaries 
on  the  History  and  Cure  of  Diseases.  1802) 
(A  century  ago  the  Swiss  historian  Burck- 
hardt  foresaw  that  ours  would  be  the  age 
of  the  great  slmpllflers,  and  that  the  es- 
sence of  tyranny  was  the  denial  of  com- 
plexity. ...  It  Is  the  great  corrupter,  and 
must    be    resisted    with    purpose    and    with 
energy.    [Daniel  Moynlhan,  farewell  speech 
to  the  president's  cabinet.  1970)) 

It  is  not  surprising  that  experts  disagree. 
We  are  accustomed.  In  almost  every  walk 
of  life,  to  hear  amazingly  discrepant  opin- 
ions and  recommendations.  Every  week  we 
read  in  oiu-  newspapers  that  the  recession 
is  over  and  that  it  Is  not.  Economists  pro- 
vide little  comfort  for  the  average  citizen 
when  they  make  diametrically  opposite  Judg- 
ments about  why  the  world  faces  fiscal  chaos. 
The  news  media  also  carry  abundant  evi- 
dence of  such  disagreement  among  experts 
in  the  field  of  science  and  medicine.  We  are 
told  that  saccharine  and  cyclamates  are 
carcinogenic  and  that  they  are  not  (and  the 
government  bars  the  latter  but  not  the 
former) ;  that  we  are  an  overmedicated  so- 
ciety and  that  we  are  undermedlcated;  that 
U.S.  medical  care  Is  unexcelled  and  that 
it  is  seriously  defective  when  compared  with 
other,  less  affluent  nations;  that  research 
and  training  support  Is  seriously  inadequate 
and  that  It  Is  excessive;  that  physicians  are 
generally  hard  working  and  competent  and 
that  they  are  greedy,  imfeellng,  irrespon- 
sible, and  therapeutically  Cro-Magnon  In 
orientation. 

Two  editions  of  a  fascinating  book.  Con- 
troversy in  Internal  Medicine,  have  been 
built  around  the  ease  wltn  which  experts 
can  be  found  to  debate  the  pros  and  cons 
of  a  series  of  vital  issues  in  the  diagnosis  and 
treatment  of  some  of  our  most  common  and 
important  aliments.  The  Pood  and  Drug  Ad- 
ministration (FDA)  Is  taken  to  court  simul- 
taneously for  being  too  lax  and  too  strict 
In  Its  regulation  of  drug  usage.  The  list  of 
examples  is  almost  endless. 

Let  us,  then,  grant  the  existence  of  the 
phenomenon:  experts  not  only  can  disagree, 
they  can  be  expected  to  disagree.  So  what? 
The  answer  to  that  question  Is  the  reason 
for  this  essay.  It  Is  my  purpose  first  to  docu- 
ment. In  data  from  an  actual  survey,  the 
extraordinary  extent  of  disagreement  about 
a  number  of  therapeutic  agents  and  then  to 
discuss  the  Implications  of  the  data.  It  is, 
further,  my  contention  that  there  are  In- 
creasing tendencies  In  our  aoclety  to  regu- 
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Ute  the  practice  of  medicine  as  if  "the  ex- 
perts" were  often  unanimous  In  their  rec- 
ommendations and  as  If  disagreement  either 
did  not  exist  or  was  trivial  In  extent  and 
consequences.  It  will,  finally,  be  argued  that 
the  practice  of  medicine  and  Its  regulation 
call  not  for  dogma  and  authoritarian  strait- 
Jackets  but  for  a  falllbllistlc  and  pluralistic 
approach  which  Is  consonant  with  the  real 
world. 

THE   EXPXRT   JUDGMENTS  > 

The  Investigation  that  follows  was  con- 
ducted several  years  ago,  to  solicit  and  com- 
pare the  opinions  of  a  group  of  physicians 
about  some  commonly  used,  well-known,  and 
somewhat  controversial  drugs:  Ritalin 
(methylphenldate) ,  Equageslc  (a  flxed-ratlo 
combination  of  aspirin,  ethoheptazlne,  and 
meprobamate),  injectable  B-12,  Chloromy- 
cetin (chloramphenicol),  and  oral  contra- 
ceptives. For  aU  except  the  last,  the  ques- 
tionnaires supplied  both  the  trade  and  ge- 
neric names.  (By  error,  the  aspirin  ingredi- 
ent was  omitted  from  the  questionnaires  for 
Equageslc.  Only  one  of  the  cooperating  phy- 
sicians pointed  this  out  to  me;  whether  oth- 
ers spotted  the  omission  is  an  Interesting 
question  to  which  I  have  no  answer.) 

Tot  all  the  medicaments  covered,  there 
were  certain  reviewers  in  common — five  na- 
tionally eminent  clinical  pharmacologists 
and  five  Internists  in  practice  in  Baltimore 
who  had  academic  appointments  at  the 
Johns  Hopkins  University  School  of  Medi- 
cine. In  addition,  each  product  was  reviewed 
by  four  to  six  experts  chosen  from  among  the 
panel  members  who  had  reviewed  drugs  in 
that  epeclflc  area  for  the  Drug  Efficacy  Study 
conducted  imder  the  auspices  of  the  Na- 
tional Academy  of  Sciences — National  Re- 
search Council  under  contract  with  the  PDA. 
Por  each  product,  a  series  of  conditions 
was  listed.  Each  respondent  was  asked  to 
check  a  response  to  the  product's  use  In  re- 
gard to  each  Item,  choosing  one  point  on  a 
flve-polnt  scale  as  follows:  "strongly  ap- 
prove," "mildly  approve,"  "uncertain," 
"mildly  disapprove,"  and  "strongly  disap- 
prove." The  Items  chosen  for  such  Judgment 
were  specifically  listed  in  the  product  pack- 
age insert  at  the  time  of  the  study  as  either 
an  indication  of  a  contraindication.  Al- 
though several  respondents  complained  that 
some  of  the  simplistic  language  (taken  from 
the  official  insert  and  used  In  the  Physician  s 
Desk  Reference  [PDR] )  made  responses  diffi- 
cult, only  rarely  did  anyone  fail  to  check  a 
reaponae. 

MTtALIS    (MSTHTLPHINIDATE) 

Pooling  the  response  of  the  16  experts  who 
were  sent  the  questionnaire  on  this  drug, 
the  following  "consensvis"  emerges,  based  on 
the  mean  response  for  each  item:  it  was 
considered  (1)  a  drug  for  which  few  lues 
were  considered  acceptable  (only  narcolepsy 
was  "mildly  approved"  as  an  indication,  with 
childhood  hyperkinesia  rated  partway  be- 
tween "uncertain"  and  "mildly  approve"): 
(3)  a  drug  whose  use  for  "psychoneurotic  or 
senile  apathy  or  withdrawal,"  childhood 
stuttering,  or  "chronic  fatigue  and  lethargy 
•■■♦'elated  with  convalescence  or  senility." 
was  ratwl  as  "uncerUln";  (3)  a  drug  whose 
use  for  "fatigue,"  "chronic  fatigue  and  leth- 
argy associated  with  Illness  or  concurrent  in- 
gestion of  other  drugs  such  as  tranquilizers, 
barbiturates  or  anticonvulsants."  "severe 
emoUonal  depressive  states."  "appropriate 
IndlcaUona  for  patients  with  glaucoma  or 
pregnant  or  lactatlng  women,"  or  for  any 
reMon  by  patients  with  arthritis  or  rheuma- 
tism was  mildly  disapproved:  and  (4)  a  drug 
whose  use  for  marked  anxiety,  tension,  or 

1  The  daU  referred  to  in  this  section  were 
collectwl  as  part  of  a  study  of  physician  ore- 
scrlblng  by  Marshall  Becker.  Lois  Sloan  Paul 
Stolley,  and  myself.  My  colleagues  bear  no 
Name  for  any  opinions  expressed  herein. 


EXTENSIONS  OF  REMARKS 

agitation,  or  as  a  placebo,  or  by  any  patients 
with  hypertension  or  epilepsy  (except  to  re- 
lieve drug-Induced  sedation)  was  strongly 
disapproved. 

As  might  be  expected,  however,  this  "con- 
sensus" masks  certain  Intergroup  differences. 
The  internists,  for  example,  were  uncertain 
about  Rltalln's  use  In  hyperkinetic  children 
(presumably  because  of  lack  of  knowledge 
about,  and  experience  with,  this  syndrome), 
whereas  the  mean  score  for  the  clinical  phar- 
macologistss  was  halfway  between  "uncer- 
tain" and  "mild  approval,"  and  the  psychia- 
trists' mean  was  halfway  between  "mild" 
and  "strong"  approval.  Regarding  use  of  the 
drug  for  "fatigue"  or  by  arthritis,  the  psy- 
chiatrists' mean  reflected  uncertainty, 
whereas  the  other  two  groups'  means  were 
"mildly  disapproving." 

The  psychiatrists'  mean  score  showed  the 
strongest  disapproval  of  Rltalln's  use  In 
epilepsy  and  severe  drepresslon,  while  the 
clinical  pharmacologists  were  the  most 
strongly  disapproving  group  in  regard  to 
Rltalln's  use  by  glaucomatous  individuals 
and  by  pregnant  and  lactatlng  women.  In  re- 
gard to  hypertensive  patients,  the  psychia- 
trists' mean  Indicated  less  strong  disapproval 
than  did  the  other  two. 

So  much  for  the  mean  scores.  Taking  the 
individual  responses,  however,  there  Is  even 
more  disagreement,  whether  one  considers 
the  Individuals  within  a  specialty  subgroup 
or  all  the  doctors  surveyed.  For  none  of  the 
22  items  in  the  Ritalin  questionnaire  was  ex- 
act concordance  achieved  by  the  16  doctors. 
Indeed,  there  was  no  item  which  had  a  range 
for  the  16  that  was  less  than  two  scale  units. 
For  seven  of  the  22  items,  there  was  either 
at  least  one  doctor  who  checked  "uncertain." 
while  at  least  one  other  checked  "strongly 
approve"  or  "strongly  disapprove"  or  at  least 
one  physician  who  checked  "mildly  approve" 
while  another  checked  "mildly  disapprove." 
For  seven  other  items,  the  16  doctors  were 
apart  by  three  scale  units;  and.  for  each  of 
five  Items,  at  least  one  respondent  checked 
"stronglT  approve'  while  at  least  one  other 
checked  "strongly  disapprove." 

Since  there  were  22  items,  there  was  a  total 
of  66  occasions  available  for  seeing  how  much 
agreement  there  was  within  each  specialty 
group.  Total  agreement  was  seen  on  only 
eight  of  these  66  occasions.  The  members  of 
the  subgroups  differed  by  three  scale  units 
on  21  items  and  by  four  scale  units  (the 
maximum)  on  four  Items.  Thus,  even  within 
a  given  area  of  expertise,  considerable  dis- 
agreement was  manifested. 

EQtrACESIC 

The  questionnaire  for  Equageslc  was  the 
shortest  and  did  not  solicit  opinion  about 
the  drug's  major  approved  indication,  un- 
complicated painful  muscle  spasm  associated 
with  anxiety  or  tension.  Hence  the  results 
were  bound  to  be  negatlvlstlc.  The  most 
strongly  disapproved  items  by  the  total  of  14 
physicians  (Including  four  analgesic  experts) 
were  those  pertaining  to  the  drug's  use  by 
p  tlents  with  known  Intolerance  or  allergy  to 
the  combination's  ingredients  and  to  its  use 
by  patients  operating  dangerous  machinery 
or  for  pain  associated  with  skeleUl-muscle 
spasm,  anxiety,  and  tension  in  pregnant  or 
lactatlng  women.  Mildly  disapproved  was 
Equageslc's  use  in  the  treatment  of  alcoholics 
or  foimer  drug  addicts  or  of  pain  associated 
with  skeleUl-muscle  spasm  without  anxiety 
or  anxiety  and  tension  without  skeletal- 
muscle-spasm  pain. 

Despite  the  relatively  straightforward 
questions,  however,  the  14  experts  did  not 
agree  exactly  on  any  item,  and  on  only  two 
of  the  18  possible  occasions  did  all  the  mem- 
bers of  a  given  specialist  subgroup  agree  ex- 
actly with  each  other.  The  14  doctors  were 
apart  by  two  scale  Intervals  on  three  of  the 
six  Items  and  by  three  scale  units  on  the 
other  three. 
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CHLOROMYCETIN    (CHLORAMPHENICOL) 

Enormous  publicity  has  been  given  to  this 
antibiotic's  capability  of  inducing  (very 
rarely,  to  be  sure)  fatal  aplastic  anemia, 
and  for  many  years  now  the  PDR  and  the 
drugs  package  insert  and  advertising  have 
carried  dramatic  warnings.  In  contrast  to 
the  two  products  discussed  above,  some 
amazing  unanimity  was  seen  on  at  least 
some  of  the  items  on  the  questionnaire  for 
this  drug. 

There  was,  for  example,  unanimous  dis- 
approval among  the  16  infectious-disease 
experts.  Internists,  and  clinical  pharmacolo- 
gists of  the  drug's  use  for  sore  throats,  colds, 
and  Influenzas  and  for  chemoprophylaxls! 
All  but  one  of  the  15  strongly  endorsed  the 
drug's  use  to  treat  typhoid  fever  or  severe 
infections  resistant  to  other  antibiotics  but 
susceptible  to  chloramphenicol. 

Using  the  entire  group's  mean  scores  as  a 
basis  for  Judgment,  the  survey  elicited  mild 
disapproval  of  the  use  of  chloramphenicol  in 
cystic  fibrosis  regimens  and  in  treatment 
of  Salmonella  gastronenteritis  and  "uncer- 
tainty" about  Its  use  for  Hemophilus  in- 
fluenzae meningitis  in  Infants,  meningitis 
due  to  gram-negative  organisms,  lympho- 
granuloma venereum,  psittacosis  and  rickett- 
sial Infections,  and  for  elimination  of  the 
typhoid-carrier  state. 

A  look  at  the  mean  scores  for  the  specialist 
subgroups  reveals  considerable  heterogeneity 
of  response.  For  pediatric  H.  Influenzae  and 
other  gram-negatlve  meningitis  and  gram- 
negative  sepsis,  for  example,  the  three  sub- 
groups' mean  responses  ranged  from  mild 
approval  to  mild  disapproval,  with  the  clini- 
cal pharmacologists  being  the  most  negs- 
tivistlc.  For  Salmonella  gastroenteritis,  the 
subgroup  means  ranged  from  strong  disap- 
proval (the  infectious-disease  experts)  to 
uncertainty  (the  internists)  and,  for  treat- 
ment of  the  typhoid-carrier  state,  from  mild 
disapproval  (Infectious  disease  experts)  to 
uncertainty  (clinical  pharmacologists) . 

Taking  the  total  sample  of  15  physicians, 
the  individual  respondents  disagreed  mar- 
kedly on  six  of  the  14  questionnaire  items, 
with  at  least  one  doctor  voting  strong  ap- 
proval and  at  lea<<t  one  voting  strong  dis- 
approval on  each  of  these. 

8-1  a    INJECTIONS 

As  might  be  expected  concerning  a  drug 
with  both  impeccable  indications  and  highly 
unorthodox  ones,  the  15  respondents  (includ- 
ing flve  hematolocrlsts)  voted  strong  approval 
or  disapproval  of  different  items  on  thU 
questionnaire.  The  group  strongly  endorsed 
B-12  as  treatment  for  pernicious  anemia  and 
gave  only  slightly  less  strong  endorsement  for 
its  use  as  a  "flushing  dose"  of  vitamin  in  per- 
forming the  diagnostic  Schilling  test.  The 
group's  mean  constituted  only  mild  approval 
for  B-12's  use  in  treating  "other  macrocytic 
anemias  (sprue,  gastrectomy,  flsh  tapeworm, 
blind  gut  loop,  etc.),"  uncertainty  about  its 
use  for  nutritional  anemia  due  to  poor  diet, 
mild  disapproval  of  its  use  for  nonspeciflc 
neuropathies  and  neuralgias,  and  stronger 
disapproval  of  its  use  to  stimulate  growth 
rate  in  Infants,  as  a  placebo,  or  as  a  "tonic." 

TakiniT  the  mean  scores  for  the  three  ex- 
pert subgroups,  however,  one  finds  that  the 
Judgments  on  the  indication  "other  macro- 
cytic anemias"  ranged  from  uncertainty  to 
approval  midway  between  mild  and  strong, 
on  nutritional  macrocytic  anemia  from  un- 
certainty to  mild  approval,  and  on  13-12  use 
in  the  Schilling  test  from  mild  approval  (In- 
tj'rnlsts^  to  strong  approval  (hematologists, 
the  group  with  the  most  experience  and  ex- 
pertise here). 

For  all  15  individuals,  exact  aereement  was 
obtained  for  one  item  and  disairreement  by 
one  or  two  scale  Intervals  for  two  items,  by 
three  scale  Intervals  for  four  items,  and  by 
four  scale  Intervals  (the  maximum)  for  two 
items.  Even  within  the  three  •peciallst  sub- 
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groups,  the  flve  members  of  the  group  were 
apart  by  three  scale  intervals  on  six  oc- 
casions and  by  four  scale  intervals  on  two 
occasions. 

OBAL  CONTRACEPTIVES 

The  oral-contraceptive  questionnaire  con- 
tained 32  items,  all  related  to  possible  con- 
traindications. It  was  completed  by  the  same 
clinical  pharmacologists  and  internists  who 
answered  the  other  questionnaires,  plus  four 
specialists  In  obstetrics  or  endocrinology. 

The  mean  scores  for  the  entire  group  of 
14  physicians  showed  strong  disapproval  of 
the  use  of  oral  contraceptives  by  women  with 
thrombophlebitis,  thromboembolism,  cere- 
brovascular accident  (OVA),  papilledema,  a 
past  history  of  thromboembolism,  CVA  or 
retinal  thrombosis,  and  suspected  breast 
cancer.  Only  slightly  less  strongly  disap- 
proved was  their  use  by  women  with  a  past 
history  of  thrombophlebitis,  migraine  head- 
ache, or  Jaundice  during  pregnancy,  serious 
liver  disease,  cancer  of  the  breast  or  of  the 
uterine  corpus,  diplopia,  sudden  loss  of  or 
decrease  in  vision,  or  migraine.  There  was 
only  mild  disapproval  of  their  continued  use 
by  women  with  two  consecutive  missed  pe- 
riods while  on  the  Pill,  by  patients  vrtth 
epilepsy,  heart  or  kidney  failure,  diabetes 
mellltus,  hypertension,  optic  neuritis  (or  his- 
tory of  same),  utrine  fibromatosis,  ovarian 
cancer,  or  a  history  of  emotional  depression, 
and  by  young  girls  with  open  epiphyses. 

Midway  between  mild  disapproval  and  un- 
certainty was  scored  the  use  of  oral  contra- 
ceptives by  women  with  cervical  cancer, 
benign  ovarian  tumor,  and  abnormal  vaginal 
bleeding. 

The  three  subgroups  of  experts  varied  sig- 
nificantly on  some  of  the  questionnaire  items. 
Optic  neuritis,  for  example,  was  considered 
a  strong  contraindication  by  the  internists 
and  an  uncertain  one  by  the  obstetriclan- 
endocrlnologlsts.  The  use  of  oral  contracep- 
tives by  women  with  uterine  fibromatosis  or 
abnormal  vaginal  bleeding  received  sub- 
group ratings  ranging  from  mild  disapproval 
to  mild  approval.  Their  use  in  cases  of 
migraine  received  mean  subgroup  ratings 
from  uncertain  to  mild  disapproval,  and,  by 
women  with  a  history  of  two  missed  periods, 
ratings  from  strong  disapproval  (clinical 
pharmacologists)  to  uncertain  (obstetrician- 
endocrlnologists.)  Heart  failure,  hyperten- 
sion, and  the  presence  of  open  epiphyses  in 
young  girls  were  considered  strong  to  mild 
contralndlcaUons  by  the  internists  and  clin- 
ical pharmacologists  but  uncertain  ones  by 
the  obstetrician -endocrinologists. 

Of  the  32  items,  on  only  one  (thromboem- 
bolism) did  all  14  respondents  agree  exactly. 
The  entire  respondent  poptilatlon  was  one 
scale  unit  apart  on  six  other  items,  two  apart 
on  10,  three  apart  on  10,  and  four  apart  on 
five  Items. 

Looking  at  Intragroup  agreement,  the  pic- 
ture is  substantially  better:  on  26  occasions, 
the  subgroup  members  were  In  total  agree- 
ment and  only  one  scale  unit  apart  on  25 
other  occasions.  On  34  occasions,  however, 
subgroup  members  were  apart  by  two  scale 
umts.  They  were  three  apart  on  nine  occa- 
sions and  the  maximal  four  units  apart  on 
two  occasions. 

DISCUSSION 

Given  professionals  of  good  will  and  ex- 
pertise, how  can  one  explain  these  kinds  of 
disagreement? 

To  begin  with,  experts  may  be  speaking 
from  different  data  bases.  Academic  physi- 
cians, for  example,  often  have  a  clinical  ex- 
posure different  from  that  of  the  man  In 
practice  not  only  numerically  but  in  the  mix 
of  patients  seen  as  well.  The  university  medi- 
cal center  is  often  a  place  where  problem 
cases  are  refered— complex  problems  in 
diagnosis  or  treatment  that  have  often  failed 
to  be  handled  satisfactorily  outside  the  hos- 
PIUI.  Inpatients  cerUinly  differ  from  out- 
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patients  in  Important  ways.  Furthermore, 
specialty  practice  will  confer  a  data  base  that 
Is  also  idiosyncratic:  internists  are  faced 
with  patients  who  differ  considerably  from 
those  who  go  to  psychiatrists  or  obstetricians. 
(A  special  occupational  hazard  for  the  ex- 
pert is  the  Irwin  Corey  I  "the  world's  greatest 
expert")  phenomenon,  which  is  referred  to  by 
Alvan  Felnsteln  as  the  "Mickey  Mantle 
phenomenon"  [in  which  a  great  baseball 
player  Is  hired  to  teach  tennis).) 

Furthermore,  one's  personal  data  base  in- 
cludes information  gleaned  from  one's  col- 
leagues, from  one's  reading  of  the  literature, 
and  from  meetings  attended.  In  these  re- 
spects as  well  there  is  the  possible  genesis  of 
disagreement. 

But  there  is  another  major  source  of  dis- 
agreement: different  value  Judgments,  given 
the  same  data  base.  The  first  quotation  at 
the  head  of  this  article  Illustrates  this 
nicely.  Scientists  who  can  be  extremely  criti- 
cal and  demanding  about  one  therapeutic 
maneuver  can  be  permissive  about  another, 
despite  a  comparable  lack  of  evidence  for 
both  remedies.  This  Is  typified  by  the  Chicken 
Soup  Dogma.  There  are,  to  my  knowledge,  no 
controlled  clinical  trials  that  document  the 
putative  merits  of  chicken  soup  (or  any  other 
hot  drink)  in  the  treatment  of  infections. 
Thus  everyone  has  the  same  experimental 
data  base,  that  is.  none.  Yet  one  finds  such 
critics  as  Senator  Gaylord  Nelson,  his  In- 
fluential staff  man  Benjamin  Gordon,  and  a 
number  of  distinguished  clinicians  blissfully 
content  to  agree  at  a  Senate  hearing  on  the 
remarkable  benefits  to  be  obUlned  from 
chicken  soup.  Why?  The  answer  is  at  least 
In  part  attributable  to  personal  bias  and 
background,  to  the  nontoxic  character  of 
most  generic  and  brand-name  versions  of 
this  remedy  (so  far  as  It  has  been  tested. 
I.e..  not  at  all),  and  to  the  fact  that  It  Is 
generally  considered  a  food  and  not  a  drug. 
One  does  not  have  to  deny  the  possibility  of 
therapeutic  merit  In  chicken  soup  to  ac- 
knowledge these  other  sources  of  Input  to 
the  Individual  value  Judgment.  One  could 
certainly  find  at  least  a  few  physicians  who 
would  scoff  at  the  merits  of  chicken  soup  in 
the  absence  of  a  controlled  trial. 

One  can  use  much  more  dramatic  exam- 
ples of  disagreement,  given  the  same  data 
base.  I  recently  discussed  coronary-bjrpass 
surgery  with  an  old  friend  whose  anesthesl- 
ologlc  experience  In  this  area  is  as  extensive 
as  anyone's  In  the  world.  It  was  his  view, 
despite  an  operative  mortality  of  5  percent, 
that  anyone  with  multlple-coronary-vessel 
disease  should  have  such  surgery,  "because 
he's  got  nothing  to  lose."  There  are  a  good 
many  cardiologists  (and  perhaps  even  a  few 
surgeons)  who  would  strongly  disagree  with 
such  a  view,  while  being  perfectly  wlUlne  to 
accept  such  an  operative  risk  In  a  patient 
with  Intractable  angina  pectoris. 

In  25  years  of  teaching  and  research.  I 
have  come  to  the  conclusion  that  physicians 
differ  dramatically  on  what  might  be  called 
the  efflcacy-rlsk  continuum.  Olven  a  set  of 
therapeutic  options  ranging  from  mildly  ef- 
fective but  very  safe  to  very  effective  but 
highly  risky,  physicians  will  select  options 
that  fit  In  with  the  degree  of  therapeutic 
derrlng-do  with  which  they  are  comfortable. 

Patients,  too.  will  differ  In  their  propensi- 
ties for  different  therapeutic  options.  I  re- 
call a  woman  who  telephoned  me  some  years 
ago  after  a  newspaper  carried  an  account  of 
a  talk  In  which  I  described  the  thromboem- 
bolic risks  of  oral  contraceptives  (then  a 
very  disputed  topic).  She  asked  whether  it 
was  possible  for  a  user  of  the  Pill  to  suffer  a 
stroke.  I  said  yes.  but  that  the  risks  were 
very  slight,  the  benefits  of  the  Pill  consider- 
able, and  that  pregnancy  carried  risks  too. 
None  of  this  made  any  difference — the  pos- 
sibility of  a  contraceptive  technique  causing 
a  cerebrovascular  accident  was  too  painful 
for  her  to  live  with,  and  she  preferred  to 


return  to  other  techniques  which,  while  leas 
"effective."  carried  for  her  "only"  the  risk 
of  pregnancy,  a  state  not  considered  a  dis- 
ease and  not  associated  in  her  mind  with 
serious  risk  of  any  kind,  let  alone  a  stroke. 

Even  a  tiasty  look  at  the  medical  literature 
Is  sufficient  to  pose  a  series  of  diagnostic, 
propyhylactlc.  or  therapeutic  questions  that 
physicians  will  answer  differently.  Here  are 
Just  a  few: 

1.  Is  it  proper  to  treat  sore  throats  with 
antibiotics  In  the  absence  of  a  positive  bac- 
teriological culture? 

2.  Should  small,  medium,  or  large  doses 
of  insulin  be  used  to  treat  diabetic  coma? 
By  what  route  should  the  insulin  be  given? 

3.  Is  propranolol  safe  enough  for  wide- 
spread use  In  the  treatment  of  angina 
pectoris? 

4.  What  Imoortance  should  be  attributed 
to  carcinogenicity  from  a  medicine  in  ons 
species  of  mouse? 

5.  Should  flour  and  bread  be  routinely 
fortified  with  iron? 

6.  Does  vitamin  C  In  large  doses  have  any 
Impact  on  upper-respiratory  infections?  Is 
such  treatment  hazardous? 

7.  Is  amphetamine  less  defensible  as  a 
treatment  for  obesity  than  for  narcolepsy? 

8.  What  kinds  of  diet  should  be  advised  for 
patients  with  various  gastrointestinal 
diseases? 

9.  Are  prophylactic  antibiotics  Justified  In 
certain  kinds  of  surgery?  Which  ones?  What 
about  chemoprophylaxls  in  ptattents  with 
chronic  bronchitis? 

10.  When  are  anticoagulants  Justified  In 
myocardial  infarction?  In  postoperative 
patients? 

11.  What  routine  screening  tests  are  iise- 
ful  and  economically  defensible? 

12.  How  much  "workup"  Is  Indicated  In  the 
"average"  hvoTtenslve? 

13.  Are  llpld-lowerlng  drugs  useful? 

14.  Are  opiates  sufficiently  Indispensable  to 
medical  practice  to  Justify  the  continued  cul- 
tivation of  opium  popples? 

15.  Are  most  advanced  "solid"  tumors 
worth  treating  with  the  available  (and  very 
toxic)  oncolytic  drugs? 

16.  Which  is  to  be  preferred  In  the  treat- 
ment of  hyperkinesia  In  children,  amphet- 
amines or  methylphenldate? 

The  Judgments  of  the  experts  in  the  sur- 
vey reported  on  In  this  paper  vrtll  strike 
different  readers  differently.  For  myself.  I 
find  it  incomprehensible  that  anyone  could 
doubt  the  appropriateness  of  trying  methyl- 
phenldate In  hyperkinetic  children  or  ser- 
iously disapprove  the  selective  use  of  chlor- 
amphenicol in  such  entitles  as  H.  Influenzae 
meningitis  or  other  serious  infections.  Tbs 
risks  of  chloramphenicol  are  so  low  compared 
with  those  of  the  diseases  In  question  that 
the  risk-benefit  analysis  poses  no  problems 
for  me.  (Nor.  it  should  not  be  forgotten,  are 
other,  alternative  antibiotics  free  of  risks.) 
Those  curious  about  such  matters  might  like 
to  compare  the  expert  Judgments  described 
above  with  either  the  1970  or  the  1976  ap- 
proved package  Inserts  for  the  drugs  studied; 
there  are  Interesting  discrepancies  that  have 
obvious  Implications  for  medical  practice  and 
litigation.  (Diazepam  used  to  be  contraln- 
dicated  for  epileptics:  It  is  today  the  drug 
of  choice  for  status  epileptlcus.  a  life-threat- 
ening aliment.) 

What.  then,  is  our  society  to  do?  It  is  pos- 
sible that  we  can  neither  live  with  our  ex- 
perts nor  live  without  them?  Is  there  no 
right  and  wrong?  Are  not  certain  practices  so 
clearly  right  or  vrrong  that  we  can  so  charac- 
terize them? 

The  answer,  in  my  view,  is  neither  to  legi- 
timize (or  ignore)  error  nor  to  impose  a 
Procrustean  Lysenkolsm  on  the  practice  of 
medicine.  It  is  always  tempting  for  the  ped- 
agogue  as  well  as  the  politician,  regulator, 
and  religious  leader  to  embrace  simplicity  m 
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opposed  to  complexity.  Many  people  seem  to 
prefer  simple  falsehood  to  complicated  truth. 
But  socially  such  a  philosophy  Is  both  repre- 
hensible and  shortsighted. 

Furthermore,  there  Is  often  no  need  for 
yes-no  verdicts.  The  practice  of  medicine 
is  different  from  a  court  case,  or  a  contest, 
or  an  election.  It  Is  said  that  some  years  ago 
a  World  Health  Organization  (WHO)  group, 
asked  to  judge  whether  oral  contraceptives 
had  thrombogenlc  potential,  voted  seven  no 
and  six  yes,  but  that,  because  WHO  regula- 
tions Insisted  on  unanimous  recommenda- 
tions, the  report  represented  the  decision  as 
unanimous.  Whether  the  story  Is  true  or 
apocryphal  makes  no  difference — It  Is  typical 
of  what  all  too  often  happens  In  regard  to 
public  display  of  "what  the  experts  say." 

Ingelflnger,  commenting  on  "medical  Del- 
phlnatlon,"  has  aptly  observed,  "Committee 
decisions,  whether  reached  by  face-to-face 
discussion  or  by  mailed  iteration  and  feed- 
back, are  bound  to  be  compromises,  with  ex- 
treme Ideas  discarded.  .  .  .  The  several 
rounds  of  the  Delphi  routine  tend  to  silence 
mavericks  Injudicious  enough  to  stand  up  for 
their  position  In  spite  of  the  panel's  major- 
ity" [1-  pp.  158-159). 

Anyone  who  has  worked  In  academic  circles 
has  seen  one  persuasive  committee  member 
carry  the  day  In  regard  to  a  given  faculty 
appointment,  grant  approval,  or  currlcular 
change.  This  Is  Increasingly  a  problem  In 
governmental-committee  deliberations,  both 
because  of  the  desire  of  government  for  a 
decision  by  vote  and  because  of  the  tendency 
to  have  representation  of  social  groups  (con- 
sumers, general  practitioners,  women,  blacks, 
etc.)  as  well  as  more  traditionally  chosen 
"experts."  It  is  an  ancient  truism  that  a 
committee  can  be  devised  to  come  up  with 
any  decision  desired,  if  It  is  constituted  with 
such  Machiavellian  purposes  in  mind.  The 
current  tendency  carries  other  risks,  how- 
ever, including  those  of  majority  decisions 
made  by  groups  whose  members  do  not  speak 
the  same  language,  who  differ  in  their  ability 
to  comprehend  the  problems  or  data,  whose 
priorities  and  value  judgments  are  irreconcil- 
able, and  in  which  vigor  of  stand  need  bear 
no  relation  to  scientific  defenslbllity. 

Such  conflicts  are  not  necessarily  harm- 
ful. Indeed,  one  could  argue  that  commit- 
tees should  be  so  constituted  as  to  ensure 
heterodoxy.  It  is  not  disagreement  that  is 
bad  but  the  false  semblance  of  orthodoxy 
that  results  from  yes-no  decisions.  Why  not. 
Instead,  aim  for  a  procurement  which  takes 
account  of  the  two  characteristics  almost 
always  applicable  to  the  practice  of  medicine- 
pluralism  and  falilbllism? 

Since  It  is  more  often  true  than  not  that 
doctors  and  patients  will  disagree  on  what  Is 
"best"  or  "proper"  and  since  individual  judg- 
ments are  both  necessary  and  desirable  in 
most  of  medicine,  the  appropriate  goal  should 
be  a  clear  exposition  of  the  facts  (such  as 
they  may  be.  Including  what  is  not  known) 
to  doctors  and  patients,  with  the  probabili- 
ties ( where  they  exist  and  updated  as  neces- 
sary) of  benefit  ar.d  harm  for  the  various 
options  available.  Then  the  Individual  can 
make  his  own  judgment. 

An  example  of  this  approach  would  be  in 
the  field  of  contraception.  There  are  many 
available  techniques:  abstinence,  rhythm, 
oral  contraceptives  (of  several  types),  in- 
jectable contraceptives,  the  condom,  the  dia- 
phragm, the  lUD,  etc.  Each  has  a  reasonably 
well  documented  list  of  advantages  and  dis- 
advantages. Factors  affecting  choice  will  in- 
clude convenience,  cost,  comfort,  aesthetics, 
religion,  personality,  and  sexual  habits.  Since 
there  is  no  "right"  or  "wrong"  way  for  all 
women  each  candidate  for  contraception  de- 
serves a  fair  exposure  to  the  contraceptive 
smorgasbord  before  making  a  choice. 

This  recommended  approach  does  not  rule 
out  certain  "large"  decisions  being  made  by 
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regulatory  agencies  or  professional  groups.  A 
given  drug  or  device  may  be  so  dangerous  or 
minimally  effective  that  It  deserves  to  be 
banned  or  its  use  severely  restricted.  So  be 
it,  provided  that  we  can  be  sure  that  such 
large  decisions  are  being  wisely  made.  (Of 
necessity,  they  will  be  of  the  yes-no  type.) 
The  majority  opinion — even  of  the  experts — 
is  often  wrong.  Indeed,  much  scientific  prog- 
ress can  be  equated  with  proving  the  ex- 
pert majority  to  have  been  wrong.  It  was 
"the  experts"  who  told  us  that  the  Pill  was 
"safe,"  that  strict  and  prolonged  bed  rest 
was  required  for  all  patients  with  myocardial 
Infarction,  that  calcium  carbonate  was  the 
antacid  of  choice,  that  all  digoxins  or  tetra- 
cyclines were  alike,  and  that  major  tran- 
quilizers could  not  possibly  be  antidepres- 
sants. In  most  of  these  cases.  It  was  the  poor 
benighted  practitioner  who  was  ahead  of  the 
experts  and  whose  wisdom  was  eventually 
acknowledged.  Our  society  wants  to  rely  on 
experts,  knowing  (forgetting?)  that  they 
have  been  wrong  in  the  past  or  that  they 
may  change  their  minds,  or  that  they  often 
disagree. 

It  Is  not  easy  for  experts  to  be  humble  or 
to  accept  falilbllism  as  a  philosophy.  An  ex- 
pert is  by  definition  more  knowledgeable  (In 
some  way)  than  a  nonexpert,  and  his  opinion 
should  (in  some  way)  carry  more  weight 
than  that  of  the  nonexpert.  Yet  the  expert 
should  appreciate  better  than  most  the  dis- 
agreements and  errors  of  the  past  as  well  as 
the  honest  controversy  of  the  present. 

The  expert  might  well  hang  up  on  his  wall 
the  following  quotations: 

"I  beseech  you,  in   the  bowels  of  Christ, 
think  it  possible  you  may  be  mistaken. 
[Oliver  Cromwell] 

"My  own  suspicion  is  that  the  universe 
Is  not  only  queerer  than  we  suppose,  but 
queerer  than  we  can  suppose. 

(J.  B.  S.  Haldane] 
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LENINGRAD  FAMILY  DENIED 
EMIGRATION  VISAS 


HON.  NORMAN  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9,  1978 

•  Mr.  D'AMOURS.  Mr.  Speaker,  It  is 
now  more  than  5  years  since  Mihail 
Kozanevlch,  a  dissident  Soviet  Jew,  first 
sought  permission  from  Soviet  authori- 
ties to  emigrate  with  his  family  to  Israel. 
That  is  an  unconscionable  length  of  time 
for  this  family  to  be  denied  the  right  to 
exercise  a  basic  and  internationally  rec- 
ognized freedom — the  right  to  emigrate. 

I  first  learned  of  Mihail's  plight  more 
than  a  year  ago  from  Mrs.  Gladys  Mar- 
golis  of  Manchester,  N.H.  Our  subsequent 
efforts  to  obtain  exit  visas  for  this  family 
have  so  far  been  to  no  avail. 

I  am  grateful  that  there  are  no  new 
reports  of  Mihail  suffering  harrassment 
and  abuse  from  the  KGB,  such  as  he  was 
subjected  to  last  year,  because  of  his  role 
as  a  founder  of  the  Club  Shalom  in 
Leningrad. 

It  is  also  encouraging  that  in  recent 
months,  some  of  Mihail's  friends  and 
associates  in  Leningrad  have  received 
permission  to  emigrate  to  Israel.  This  Is 
a  hopeful  sign  for  the  Kozanevlch  family 
that  their  long  wait  may  soon  be  over. 
But  in  another  respect  this  is  a  discour- 


aging development  for  the  Kozanevlch's, 
because  they  are  now  left  with  few  close 
friends  in  Leningreul. 

The  Soviet  Government  has  made  clear 
its  opinion  that  Americans  who  speak 
out  on  behalf  of  Soviet  Jews  are  only 
troublemakers  who  are  meddling  in  Rus- 
sia's internal  affairs.  I  could  not  disagree 
more  strongly. 

Human  rights  do  not  start  and  stop  at 
national  borders.  They  are  universal 
rights,  as  the  Soviet  Union  has  acknowl- 
edged by  signing  the  1975  Helsinki  Ac- 
cords. It  is  a  human  tragedy  that  the 
Soviets  violate  that  agreement  every  day 
that  Mihail  Kozanevlch  is  denied  the 
right  to  emigrate  to  Israel.* 


CLEAN  LAKES  ACT  OF  1978 


HON.  TOM  HAGEDORN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  today 
I  am  introducing  legislation,  the  Clean 
Lakes  Act  of  1978.  The  bill  transfers 
from  the  Environmental  Protection 
Agency  the  administration  of  the  clean 
lakes  program  which  is  authorized  under 
section  314  of  the  Federal  Water  Pollu- 
tion Control  Act.  The  act  directs  the 
Corps  of  Engineers  to  assume  responsi- 
bility for  this  program,  and  also  estab- 
lishes a  demonstration  program  to  test 
and  evaluate  procedures  for  cleaning 
our  lakes. 

I  regret  the  necessity  of  having  to 
transfer  this  program  from  EPA.  When 
Congress  enacted  Public  Law  92-500,  the 
Federal  Water  Pollution  Control  Act,  the 
logical  choice  to  undertake  and  adminis- 
ter a  clean  lakes  program  was  the  agency 
responsible  for  cleaning  up  the  rest  of  the 
Nation's  waters — EPA.  However,  the 
Agency  has  consistently  opposed  the  in- 
tent of  Congress  when  it  comes  to  solving 
the  pollution  problems  of  our  lakes. 

In  the  6-year  period  following  passage 
of  the  original  act,  not  one  penny  has 
been  requested  by  EPA  for  this  program 
although  $300  million  has  been  author- 
ized for  appropriation.  When  Congress 
has  placed  funds  into  EPA's  budget  for 
the  clean  lakes  function,  the  Agency  has 
attempted  to  transfer  them  to  other 
"high  priority"  programs.  To  date,  only 
$17.6  million  has  been  obligated  by  the 
Agency,  less  than  6  percent  of  the  author- 
ized amount. 

While  I  am  encouraged  that,  for  the 
first  time,  the  fiscal  year  1979  budget  re- 
quest asks  for  funds  for  the  program, 
EPA  has  requested  onlv  $14.7  million,  75 
percent  less  than  the  authorized  amount 
of  $60  million. 

Last  faU,  the  Clean  Water  Act  of  1977 
authorized  an  additional  $230  million  for 
the  clean  lakes  program.  Strong  state- 
ments "were  made  in  committee  and  on 
the  fioor  when  this  bill  was  being  de- 
bated concerning  the  importance  of  the 
clean  lakes  program.  EPA  has  appar- 
ently not  received  the  message. 

Mr.  Speaker,  I  believe  that  the  record 
speaks  for  itself.  It  is  time  to  give  the 
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dean  lakes  program  to  an  agency  which 
not  only  can  do  It,  but  is  willing  to  do  the 
job.  Regrettably,  it  is  simpler  to  trans- 
fer the  entire  program  than  to  insure 
that  EPA  abides  by  the  decisions  of  this 
body. 

The  U.S.  Army  Corps  of  Engineers 
can,  and  is  willing  to  do  the  job  man- 
dated by  Congress.  They  have  a  long  and 
distinguished  service  to  the  country  as 
the  Nation's  builder,  and  know-how  to 
get  jobs  done  properly.  This  Is  what  the 
clean  lakes  program  needs,  and  what  this 
bill  will  get  started.* 


THE  OLGUINS  OF  SAN  PEDRO  *  •  • 
AND  THE  SEA 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  ANDERSON  of  California.   Mr. 
Speaker,  earlier  this  year,  on  January 
19,  I  told  my  colleagues  of  John  Olguin, 
and  how  he  was  named  citizen  of  the 
year  in  San  Pedro.  I  said  that  he  was  a 
special   person.   The   Washington   Post 
thinks  he  is  pretty  special  also.  This  past 
Sunday,  March   5.   they  published   an 
article  on  John  and  Muriel  Olguin.  Let 
me  share  that  article  with  you,  and  you 
will  see  once  again  how  special  the  Ol- 
guins,  with  their  dog  Pica,  really  are: 
[Prom  the  Washington  Post,  Mar.  6,  1978] 
"JcsT  Remember  To  Sleep  WrrH  Your  Head 
Away  Prom  the  Wind" 
(By  Ursula  Vlls) 
San  Pedro.  Calif. — Muriel  Olguin  was  un- 
characteristically Indignant. 

Oh.  she  liked  the  newspaper  story  about 
her  husband,  John,  and  his  achievements, 
yes.  But  there  was  that  line  that  the  Olgulns 
"still  occasionally  row  to  one  of  the  Channel 
Islands.  ..." 

"We  do  not  go  rowing  occasionally,"  she 
said.  "We  go  every  chance  we  get." 

When  the  Olgulns  say  they  go  rowing,  they 
do  not  mean  a  glide  across  the  lake  at  Mac- 
Arthur  Park  in  downtown  Los  Angeles.  They 
mean  they  row  about  25  miles  to  Catallna  .  .". 
to  all  of  the  Channel  Islands  off  Southern 
California  .  .  .  from  one  Pacific  Coast  marina 
to  the  next.  They  row  winter  and  summer, 
rain  or  shine.  They  even  eat  and  sleep  at  sea 
in  their  15-foot  rowboat. 

They  have  shipped  their  boat,  the  Pico 
Maru  (Pico  is  Spanish  for  small.  Maru  is 
Japanese  for  boat),  to  Fiji  and  rowed  It 
there— also  the  Greek  Islands  and  the  Ama- 
zon. This  year  they  plan  to  row  In  the  Lee- 
ward Islands  in  the  Caribbean. 

A  few  weeks  ago  the  Olgulns— he's  57,  she's 
55— rowed  about  San  Pedro  Harbor  of  an 
evening,  found  a  safe  space  amid  the  pilings 
and  slept  the  night  in  the  rowboat.  awaken- 
ing only  "to  see  this  great  big  white  ship 
with  all  her  lights  on"  slipping  Into  port 
and  to  hear  a  harbor  patrol  officer's  recog- 
nition of  "Oh.  It's  okay— that's  Olguin." 

The  Olgulns  grew  up  by  the  sea,  he  in  his 
native  San  Pedro,  she  in  Seal  Beach.  They 
have  gone  swimming  and  sailing  together 
since  he  was  14  and  she  was  12. 

Olguin  is  associate  director  for  the  Cabrlllo 
Marine  Museum,  a  San  Pedro  facility  that 
draws  150.000  visitors  a  year,  largely  because 
of  the  programs  Olguin  has  initiated.  Muriel 
Olguin  is  an  artut  and  art  teacher. 
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But  traversing  water — In  canoe,  kayak, 
rowboat — always  has  geen  their  particular 
joy.  When  their  three  children,  Viola,  28, 
Monica,  26,  and  John  CabriUo,  23,  were 
young,  the  Olgulns  took  canoeing  vacations 
in  several  Western  states  and  Canada. 

"Every  year  we  had  a  month  of  adventure, " 
Olguin  said,  savoring  the  memories. 

"I  remember  once,"  said  Muriel  Olguin. 
"we  got  Into  a  storm  on  a  river  and  had  to 
paddle  10  or  12  hours  in  a  row.  The  kids 
voTSjd  to  burn  the  canoe.  They  didn't.  Now 
they  really  love  camping,  canoeing." 

The  Olgulns  are  outdoors  even  at  home. 
A  decade  ago  they  moved  their  bed  outside 
onto  a  patio  deck  and  there  they  sleep,  re- 
gardless of  season  or  weather. 

"We  just  put  a  tarp  over  the  bed  when 
it  rains,"  Olguin  said. 

"We  have  a  lightweight  down  blanket  that 
keeps  us  toasty  warm  and  cozy,"  Muriel  Ol- 
guin added. 

"And  we  can  see  the  whales  from  here," 
he  said. 

"We  also  can  hear  the  seals  barking,"  she 
said.  "It's  a  good  sound— the  seaweed  is  com- 
ing back,  and  so  are  the  seals." 

"Once  a  storm  came  up  and  we  were  so 
anxious  to  get  out  In  it,"  Olguin  said  "We 
r\ished  down  to  the  ocean,  got  out  the  row- 
boat  and  sat  on  the  bottom.  We  used  an  oar 
for  a  mast,  rigged  a  small  sail  and  went  along 
the  coast  for  45  minutes,  riding  the  storm 
all  the  way.  Then  we  called  our  son,  and  he 
picked  us  up  in  the  truck." 

One  of  their  most  exciting  voyages  was  to 
Catallna  Island  one  February  when  they  got 
caught  In  a  storm  with  vrtnds  of  up  to  35 
miles  per  hour. 

"We  put  out  a  sea  anchor,"  Olguin  said 
"The  boat  was  filling  up  with  water,  and 
we  had  to  keep  balling.  The  whole  ocean  was 
white,  and  we  were  in  total  darkness.  So 
Muriel  got  in  a  sleeping  bag  and  went  to 
sleep." 

Muriel  Olguin  smUed  dlsarmlngly.  "I  used 
a  bit  of  self-hypnosis,  but  I  slept  warm.  I 
knew  there  was  nothing  to  do  until  the 
storm  died  down." 

Whether  boat  at  sea  or  bed  at  sea  or  bed 
at  home,  their  companion  is  their  dog.  Pica, 
female  successor  of  a  mixed  poodle  named 
Pico,  who  also  shared  their  voyages.  The  pets 
often  determine  the  length  of  an  ocean  trip : 
"We  can  go  as  far  as  one  dog  bladder,"  Mrs. 
Olguin  said,  "about  20  mUes  for  Pica." 

The  Olgulns,  who  can  brew  coffee  in  their 
rowboat,  eat  snacks  or  sandwiches  or  row  to 
shore  to  cook  a  hamburger,  put  two  pieces  of 
plywood  across  the  boat's  seats  to  make  a 
6-foot  sleeping  platform. 

"You  always  sleep  with  your  head  away 
from  the  wind,'  Olguin  said.  "When  you  put 
out  a  sea  anchor,  the  boat  heads  into  the 
wind,  and  If  you're  facing  the  wrong  way, 
the  wind  goes  into  your  sleeping  bag." 

One  pleasure  of  rowboatlng,  Muriel  Olguin 
said.  Is  encountering  wild  life — whales,  por- 
poises, sharks,  birds. 

"The  whales  go  by  at  4  to  41/2  knots,  and 
we  can't  keep  up  with  them,"  she  said.  "But 
once,  In  the  middle  of  a  school  of  porpoises, 
one  came  up,  looked  us  In  the  eye  and 
squeaked  at  us. 

"Seals  come  up  and  bark — and  either  the 
dog  or  John  barks  back." 

Occasionally  they  meet  well-meaning  but 
lU-advlsed  humans. 

"Often  In  the  Catallna  channel,  people 
come  to  rescue  us."  Mrs.  Olguin  said.  "They 
think  we're  a  little  boat  off  a  big  boat  and 
that  we're  In  trouble.  We  just  drink  coffee- 
nobody  sits  there  drinking  coffee  If  they're 
In  trouble." 

The  Olgulns  are  enthusiastic  about  their 
sport— "You  can  be  in  the  water  in  20  min- 
utes and  back  an  hour  later."  Olguin  said. 
But  they  emphasize  they  take  every  available 
precaution. 
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"We  make  It  sound  great,"  Olguin  said, 
"but  you  have  to  know  what  you're  doing. 
We  have  a  compass  charts,  three  anchors, 
sleeping  bags,  food  for  a  week,  warm  cloth- 
ing, foul-weather  gear. 

"But  most  Important  Is  seamanship.  You 
have  to  know  what  to  do.  to  run  with  a  storm 
not  fight  it." 

The  Pico  Maru  weighs  187  pounds,  has 
flotations  that  Olguin  says  make  It  unslnk- 
able  and  removable  wheels  that  enable  the 
Olgulns  to  launch  or  beach  it  easily  The 
white  fiberglass  hull  Is  rounded  so  it  lifts 
when  a  wave  hits,  and  the  sharp  bow  deflects 
water  away  from  the  boat. 

"This  boat  is  easy  for  us  to  manage,  and  I 
figure  we'll  be  rowing  into  our  80s  "  Olguin 
said. 

"From  then  on,  well  sail."* 


REAGAN  REBUTTAL  TO  CARTER'S 
FIRESIDE  CHAT 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  9,  1978 

9  Mr.  DORNAN.  Mr.  Speaker,  on  Tues- 
day, March  7,  I  addressed  the  House  of 
Representatives  on  the  topic  of  Mr.  Wil- 
liam Buckley's  misdirected  thinking  on 
the  Panama  Canal  Treaties.  At  that  time 
I  commented  on  his  incorporation  into 
his  magazine  of  a  collection  of  his  errors 
in  criticizing  Governor  Reagan  on  the. 
disposition  of  the  Panama  Canal.  I  fur- 
ther offered  my  own  critical  evaluation 
of  the  Buckley  arguments. 

Today.  I  would  like  to  give  space  to 
Governor  Reagan's  own  arguments. 

On  Februarj'  8,  Governor  Reagan 
spoke  on  national  television  in  rebuttal 
to  President  Carter's  fireside  propaganda 
show.  Since  the  arguments  used  by  the 
President,  his  State  Department,  and 
Mr.  Buckley  are  so  similar,  I  offer  Gov- 
ernor Reagan's  remarks  as  an  additional 
rebuttal  of  Mr.  Buckley  and  for  the  in- 
formation of  my  colleagues  who  may 
have  missed  the  broadcast. 

I  ask  that  the  major  portion  of  Gov- 
ernor Reagan's  response  to  the  President 
be  reprinted  in  the  Congressional  Rec- 
ord at  this  point : 

In  Response  to  President  Carter's   "Fire- 
side   Chat  "    ABotrr    the    Panama    Canal 
Treaties   Presented  bv   Citizens  for  the 
Republic 
Good  Evenmg. 

I  appreciate  this  opportunity  to  discuss 
President  Carter's  television  talk  on  the  Pan- 
ama Canal  and  the  treaties  he  has  proposed 
which  are  now  before  the  United  States 
Senate  for  debate. 

A  great  deal  has  been  said  and  written 
about  the  Panama  Canal  In  recent  months. 
Despite  many  different  points  of  view  about 
many  different  aspects  of  the  Issue,  on  one 
point  virtually  everyone  seems  to  agree:  the 
continued  smooth  and  secure  operation  of 
the  Panama  Canal  Is  vital  to  our  national 
security  Interests  and  those  of  the  entire 
Western  Hemisphere. 

Some  of  our  Latin  American  neighbor 
states  depend  on  the  Canal  to  such  an  ex- 
tent that  more  than  two-thirds  of  their  com- 
merce goes  through  It  every  year.  We  our- 
felveo  will  depend  on  the  Canal  for  the 
smooth  flow  of  Alaskan  oil.  by  tanker,  to  our 
Gulf  Coast  ports  for  refining.  Our  naval  ex- 
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perts  agree  tbat  with  our  Navy  shrunken  In 
size  to  Its  smallest  point  since  before  World 
War  II,  mobility  Is  critically  Important  ana 
the  Canal  Is  a  vital  factor  In  maintaining 
tbat  mobility. 

In  bis  talk,  President  Carter  said,  "What 
we  want  Is  the  permanent  right  to  use  the 
Canal."  I  agree  with  that,  as  I'm  sure  you  do. 
We  have  that  permanent  right — right  now, 
but  will  we  effectively  have  It  If  the  Carter- 
TorrlJOB  treaties  are  ratified?  I  have  very 
serious  doubts  that  we  will. 

The  President,  In  his  fireside  chat,  dis- 
cussed the  background  of  this  Issue  so  briefly 
(perhaps  because  of  the  press  of  time)  that 
he  left  the  mistaken  Impression  that  we  ac- 
quired the  Canal  Zone  by  some  underhanded 
means;  that  the  Canal  was  somehow  forced 
on  Panama.  Nothing  could  be  further  from 
the  truth. 

Panama,  a  province  of  Colombia  prior  to 
1903.  had  attempted  repeatedly  to  become  an 
Independent  nation — without  success.  Sepa- 
rated by  mountains  and  Jungle  from  the 
capital  of  Colombia,  the  people  of  the  Isth- 
mus of  Panama  felt  neglected  and  forgot- 
ten— and  maybe  they  were  in  their  disease- 
Infested  swamps  and  Jungles. 

Colombia  had  given  a  Krench  company  per- 
mission to  build  a  canal  through  the  prov- 
ince of  Panama.  When  the  French  failed 
and  gave  up,  our  Congress  authorized  the 
President  to  negotiate  a  treaty  with  Co- 
lombia and  to  buy  out  the  French  Interest 
for  $40  million.  Seeing  a  chance  to  get  the 
•40  million  for  itself  by  stalling,  the  Colom- 
bian government  rejected  our  proposals.  The 
Panamanians  saw  their  chance  and  rebelled, 
notifying  the  United  States  at  the  same  time 
that  the  new  Republic  of  Panama  would  sign 
a  canal  treaty.  The  revolution  was  bloodless 
. . .  and  successful. 

President  Carter  made  the  point  that  our 
1903  treaty  was  not  even  signed  by  a  Pan- 
amanian, as  If  this  somehow  Indicated  we 
bad  forced  Panama  to  accept  it.  Well,  the 
treaty  was  signed  by  a  Frenchman  named 
Philippe  Bunau-Varilla,  but  only  because  the 
Panamanians  themselves  named  him  as  Min- 
ister Plenipotentiary,  for  the  purpose  of 
negotiating  the  Canal  treaty  with  us.  which 
he  did.  The  people  of  Panama  were  so  pleased 
with  what  he  had  done  they  erected  a 
statue  in  his  honor. 

We  were  also  told  the  other  night  that 
"the  people  of  Panama  have  never  been  sat- 
isfied with  the  treaty."  Yet,  the  first  Presi- 
dent of  Panama,  at  bis  inauguration,  said 
he  was  about  to  preside  over  a  great  eco- 
nomic boom  and  "the  end  of  centuries  of 
plague."  The  Panamanian  legislature  imme- 
diately and  unanimously  ratified  the  treaty. 
It  took  our  own  Senate  three  months  and 
the  vote  was  not  unanimous.  To  top  it  off, 
every  town  council  in  the  new  Republic  of 
Panama  voted  its  endorsement  of  the  treaty. 
You  might  say  the  Republic  of  Panama  and 
the  Canal  are  Siamese  twins — one  couldn't 
have  been  bom  without  the  other.  The  Canal 
is  so  vital  to  Panama's  economy  that  the 
Panamanians  have  the  highest  per  capita 
Income  In  Central  America  and  the  fourth 
highest  m  all  Latin  America. 

Our  relationship  with  Panama  has  been  an 
evolutionary  one.  Accommodations  have 
been  made  to  fit  changing  times.  We  entered 
into  additional  treaties  in  1930  and  again 
in  1955.  And.  each  time  the  accommoda- 
tions benefited  Panama. 

Negotiations  for  another  treaty  began  un- 
der the  late  President  Johnson,  but  in  very 
recent  years  the  nature  of  the  talks  shifted 
toward  a  treaty  that  would  Uke  us  from 
our  steady,  evolutionary  course  to  the  un- 
certainty of  radical  change  in  our  relation- 
ship. The  treaties  that  the  Carter  adminis- 
tration announced  last  August  are  the  re- 
sult of  that  sharp  change  of  direction  in  our 
negotiating  approach. 
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The  new  treaties  would.  In  a  single  btroke, 
eliminate  the  foundation  on  which  our 
right — and  our  ability — to  permanently  use 
the  Canal  has  been  based  for  more  than  six 
decades.  Until  recently,  the  United  States 
Oovemment  had  always  taken  the  position 
that  we  could  discuss  and  negotiate  virtually 
any  matter  that  would  enhance  our  relation- 
ship with  Panama,  except  the  rights  of  sov- 
ereignty we  bold  in  the  Canal  Zone.  That  was 
not  negotiable. 

The  negotiations  leading  to  the  treaties 
now  under  discussion  were  carried  out  by  two 
Democratic  and  two  Republican  administra- 
tions. This  is  an  American,  not  a  partisan, 
issue. 

Let's  take  a  look  at  what  these  treaties 
would  do. 

As  you  know,  there  are  two  of  them.  The 
first  one  Is  called  the  "Panama  Canal  Treaty; " 
the  second  is  titled  "Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal." 

If  the  first  treaty  is  ratified,  the  existing 
1903  treaty  will  be  cancelled  entirely.  Un- 
like the  1936  and  the  1965  treaties,  these 
new  ones  do  not  simply  adjust  or  amplify 
the  basic  treaty.  They  eliminate  it  and  it  is 
the  one  that  gives  us  the  right  we  now  have 
to  permanently  operate  and  use  the  Panama 
Canal. 

Once  ratified,  the  first  new  treaty  goes  in- 
to effect  six  months  later,  at  which  time  the 
Canal  Zone  ceases  to  exist. 

While  we  would  be  granted  the  right  to 
manage,  operate  and  maintain  the  Canal  till 
the  end  of  1999,  the  rights  of  sovereignty  we 
presently  have  would  be  eliminated. 

There  has  been  a  lot  of  confusion  over  this 
matter  of  "rights  of  sovereignty"  and  the  fire- 
side chat  the  other  night  didn't  reduce  that 
confusion.  In  trying  to  answer  the  question, 
"Why  are  we  giving  away  the  Canal  Zone?", 
President  Carter  said.  "We  do  not  own  the 
Panama  Canal  Zone.  We  have  never  had  sov- 
ereignty over  it.  We  have  only  had  the  right 
to  use  it."  That  is  not  quite  accurate. 

What  we  have  (and  this  is  very  important 
to  us)  are  the  rights  of  sovereignty.  That  1903 
treaty  is  very  explicit  (as  the  new  treaties  are 
not).  Listen  to  this: — "The  Republic  of  Pa- 
nama grants  to  the  United  States  all  the 
rights,  power  and  authority  within  the  zone 
.  .  .  which  the  United  States  would  possess 
and  exercise  if  it  were  the  sovereign  of  the 
territory  ...  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  and  authority." 
Now,  that  isn't  hard  to  understand,  is  it? 

The  Canal  Zone  is  unique.  We  did  not  ac- 
quire it  under  precisely  the  same  circum- 
stances as  we  did  the  Louisiana  Purchase  or 
Alaska,  but  there  can  be  no  doubt  our  gov- 
ernment intended  to  acquire  a  firm,  unshak- 
able legal  basis  for  building,  operating  and 
defending  the  Canal. 

The  Canal  Zone  Is  not  a  "last  vestige  of 
colonialism."  It  has  never  Iseen  a  colony.  We 
didn't  acquire  It  for  the  purpose  of  exploit- 
ing mineral  wealth  or  harvesting  crops  or 
engaging  in  trade.  It  has  been  a  single-pur- 
pose enterprise. 

Only  one  nation  can  exercise  sovereignty 
over  a  given  piece  of  territory  at  a  given 
time.  Historically,  there  have  been  a  few  spe- 
cial exceptions  to  that  rule.  In  this  case,  the 
1903  treaty  makes  it  clear  that  the  United 
States  and  not  the  Republic  of  Panama  exer- 
cises sovereignty  in  the  Canal  Zone.  The 
President,  however,  said  on  television  that 
we  are  only  paying  rent  for  the  Canal  Zone. 
Read  the  1903  treaty  a  thousand  times  and 
you'll  never  once  see  the  words  "rent"  or 
lease."  We  paid  Panama  $10  million  outright 
and  annual  payments  beginning  nine  years 
later  and,  according  to  the  treaty,  that  was 
"The  price  for  the  rights,  powers  and  privi- 
leges granted  in  this  connection." 

We  did  more.  Went  into  the  Zone  and 
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bought,  in  fee  simple,  every  privately  owned 
piece  of  property,  including  homesteads  and 
squatter's  rights.  We  not  only  have  the  rights 
of  sovereignty,  we  are  the  owners  of  the  real 
estate. 

The  President  told  us  that  our  Supreme 
Court  has  "repeatedly  acknowledged"  that 
Panama  has  sovereignty  over  the  Canal  Zone. 
Not  so.  The  United  States  Supreme  Court  in 
1907  (in  the  Wilson  versus  Shaw  case)  said, 
"It  is  hypercritical  to  contend  that  the  title 
of  the  United  States  is  imperfect  and  that 
the  territory  described  does  not  belong  to 
this  nation."  In  1971,  the  U.S.  Court  of  Ap- 
peals ruled.  "The  Canal  Zone  Is  an  unincor- 
porated territory  of  the  United  States." 

Why  are  the  rights  of  sovereignty  impor- 
tant? Well,  for  one  thing,  they  make  it  im- 
possible for  a  government  of  Panama  to  ex- 
propriate the  Canal.  And,  they  give  us  the 
unquestioned  right  to  operate,  maintain  and 
defend  it.  We  can  be  proud  of  the  way  we 
have  xised  that  right.  For  64  years,  we  have 
run  the  Canal  at  no  profit  and  kept  it  open 
to  all  peaceful  shipping  of  the  world. 

Through  four  wars  it  has  been  an  impor- 
tant link  in  our  Hemispheric  defense.  We 
have  established  bases  in  the  Zone  where  our 
own  forces  receive  training  and  where  we 
have  given  training  to  the  soldiers  of  our 
allies  in  the  Hemisphere.  As  a  matter  of  fact, 
that's  where  Oen.  Torrljos  received  his  train- 
ing. 

Through  four  wars  there  has  been  no  sab- 
otage and  we  have  successfully  kept  the  ships 
of  our  enemies  away  from  the  Canal.  Yet,  the 
new  treaties  would  give  enemy  ships  the 
same  right  of  access  to  the  Canal  that  we 
have. 

We've  been  warned  there  will  be  trouble  if 
we  do  not  ratify  these  treaties.  Indeed,  these 
treaties  were  negotiated  under  threat  of 
bloodshed  and  rioting.  Just  recently.  Col. 
Noriega,  representing  Torrljos,  told  Senators 
Baker  and  Oarn  during  their  recent  visit  to 
Panama  that  he  "knows  the  weak  spots  In 
the  Canal  and  our  military  does  not." 

Before  we  get  frightened  into  ratifying 
these  treaties,  let  us  remember,  there  are  no 
guerilla  bands  roaming  the  Jungles  of 
Panama.  It  is  Oen.  Torrljos'  National  Ouard 
which  has  the  guns  in  Panama.  And,  as  the 
President  himself  pointed  out,  the  Canal's 
continued  operation  is  vital  to  the  economy 
of  Panama.  They  aren't  about  to  blow  it  up. 
Nor  can  a  lone  terrorist  with  a  stick  of  dyna- 
mite under  his  coat  sabotage  the  Canal.  Ex- 
perts on  Canal  operations  say  it  would  take  t 
trained  demolition  squad,  with  access  (which 
is  not  now  possible)  and  an  extended  period 
of  time  to  do  any  real  damage. 

Oeorge  F.  Kennan,  the  eminent  scholar 
and  former  diplomat  has  said,  ".  .  .  one  can 
only  quail  at  the  prospect  of  attempting  to 
operate  and  protect  the  Canal  in  some  sort 
of  partnership  with  the  Panamanians.  An 
arrangement  of  this  nature  would  weaken 
the  American  position  without  giving  perma- 
nent and  complete  satisfaction  to  the  Pana- 
manians. It  would  be  replete  with  possibilities 
for  disagreement  and  minor  conflict." 

We're  not  talking  about  a  partnership  in  a 
mountain  cabin.  We  are  talking  about  our 
national  security,  and  where  that  Is  con- 
cerned we  must  always  be  skeptical  and  on 
guard  against  the  worst  that  might  happen. 
Tn  his  book,  "The  Treaty  Trap."  Laurence 
Bellenson  documents  that  treaties  down 
through  history  have  been  broken  more  often 
thsin  not. 

The  so-called  partnership  of  which  Pres- 
ident Carter  speaks  and  of  which  Ambas- 
sador Kennan  is  worried.  Is  almost  certain  to 
build  up  pressures  in  Panama.  We  had  a 
portent  of  these  Just  a  few  days  after  the 
new  treaties  were  announced  last  August.  The 
government-spon.fored  Panamanian  Student 
Federation  said  it  would  support  the  treaties, 
but  ita  secretary  general  declared.  ".  .  .  tbti 
struggle  will  be  continuous  and  prolonged 
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until  the  last  invading  soldier  leaves."  Those 
Invading  soldiers"  are,  of  oourse,  American 

O.I.S. 

Panama,  a  nation  with  a  history  of  unpre- 
dictable politics,  could  find  the  pressures 
building  to  the  point  where  its  ruling  regime 
might  one  day  respond  by  declaring  the  new 
treaties  obsolete;  declare  the  Canal  is  a  na- 
tional asset  and  tell  us,  "Yanquls,  go  home." 
Short  of  that,  there  could  be  disruptions  of 
support  services  such  as  police,  fire  protection 
traffic  management  and  garbcige  collection — 
all  of  which  we  provide  now  but  which  we 
will  be  getting  from  Panama  If  the  treaties 
are  ratified  (and  for  which  we  will  pay  $10 
million  a  year).  Or,  there  might  be  a  quiet 
request  for  us  to  withdraw  most  of  our  troops 
so  that  they  are  not  a  provocative  symbol  to 
potential  rioters. 

Of  course  we  do  not  know  whether  these  or 
similar  "scenarios"  will  come  to  pass  If  the 
new  treaties  are  ratified.  But  we  do  know 
they  can't  come  to  pass  under  the  1909 
treaty.  If  the  Senate  ratifies  the  new  Panama 
Canal  treaty,  we'll  be  exchanging  a  sure  thing 
for  a  mere  hope  that  all  will  go  well. 

If,  one  day,  we  were  told  to  get  out,  we 
would  of  course  consider  that  breaking  of  the 
treaty.  But.  with  recent  events  in  mind, 
would  we  risk  a  confrontation  or  would  we 
comply?  Or,  suppose,  at  some  point  we  de- 
clared that  the  Canal's  neutrality  had  Iieen 
violated,  but  Panama  said  It  hadn't?  If  we 
sent  our  armed  forces  in,  would  we  be  violat- 
ing that  part  of  the  treaty  which  says  we 
can't  intervene  in  Panama's  internal  affairs? 
If  what  is  now  the  Canal  Zone  becomes  part 
of  the  Republic  of  Panama,  how  can  what- 
ever happens  there  be  anything  but  part 
of  the  Internal  affairs  of  that  country? 

The  President  told  us.  "We  can  take  what- 
ever military  action  is  necessary  to  make  sure 
that  the  Canal  always  remains  open  and 
safe."  Doesn't  this  bring  up  the  possibility 
that  one  day  after  the  Canal  Zone  has  been 
eliminated  by  the  new  treaty,  an  American 
President  might  be  faced  with  having  to 
order  airborne  and  amphibious  action  there? 
And,  what  of  the  U.N.  Charter  which  pro- 
hibits member  nations  from  using  force  ex- 
cept in  self-defense?  We  sternly  reminded 
Britain,  Prance  and  Isiael  of  that  In  1966 
when  Egypt's  Nasser  seized  the  Suez  Canal. 

The  so-called  Neutrality  treaty  is  so  ambig- 
uous in  its  wording  that  while  the  adminis- 
tration in  Washington  was  telling  us  that 
it  gave  our  naval  ships  the  right  "to  go  to 
the  head  of  the  line"  in  case  of  emergency, 
Panamanian  officials  repeatedly  dented  this  to 
their  own  people.  For  example.  Romulo  Esco- 
bar Bethancourt.  Panama's  chief  treaty  ne- 
gotiator and  Torrljo's  chief  adviser,  said  In 
Panama.  "If  ...  the  gringos  with  their  war- 
ship say.  'I  want  to  go  through  first."  then 
that  is  their  problem  with  the  other  ships 
waiting  there." 

President  Carter  pointed  to  the  treaty 
phase  "expeditious  passage."  Escobar,  on  the 
other  hand,  has  said  he  had  given  us  the 
word  "expeditious"  after  refusing  the  term 
"privileged."  He  said  "expeditious"  was  mean- 
ingless and  intended  only  to  help  the  U.S. 
negotiators  sell  the  treaties  to  the  Pentagon. 

This  caused  quite  a  flap,  as  you'll  recall. 
The  President  and  Oen.  Torrljos  met  in  Wash- 
ington and  gave  out  a  Joint  statement  sup- 
posedly confirming  our  right  of  priority  pass- 
»ge  and  our  unilateral  right  to  defend  the 
Canal  after  the  turn  of  the  century.  The 
other  night  In  his  talk.  President  Carter  tried 
to  give  the  impression  that  this  statement 
somehow  has  the  same  force  as  the  treaty.  It 
does  not.  It  Is  not  legally  binding.  It  is  sim- 
ply the  announced  opinion  of  two  heads  of 
state  and  it  was  signed  by  no  one.  Oen.  Tor- 
njos,  when  he  got  home  to  Panama,  even 
ooasted  that  he  had  signed  nothing,  as  if  it 
••s  all  a  public  relations  exercise  to  help  the 
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White  House  sell  the  treaties  to  the  Ameri- 
can public. 

Many  Senators  are  deeply  concerned  about 
this  problem  and  the  Senate  Foreign  Rela- 
tions committee  voted  to  recommend  a  new 
article  In  the  Neutrality  treaty  to  take  care 
of  It.  That  was  on  a  Friday,  not  quite  two 
weeks  ago.  The  following  Monday,  the  State 
Department  sent  a  spokesman  to  the  com- 
mittee asking  that  the  changes  be  made  In 
existing  paragraphs  of  the  treaty  rather  than 
by  adding  a  new  one.  It  turns  out  that  the 
Panamanians  had  burned  up  the  telephone 
wires  over  that  weekend,  urging  the  change. 

It  doesn't  sound  all  that  Important.  Why 
were  they  so  concerned?  Well,  on  close  exam- 
ination, it  reveals  a  deep  difference  In  inter- 
pretation between  ourselves  and  Panamani- 
ans. It  shows  also  why  we  can't  afford  to 
take  anything  for  granted  where  treaties  are 
concerned.  Our  Senate  has  been  talking  con- 
sistently about  "amendments"  to  the  treaties. 
But,  the  Spanish  word  for  "amendment" — 
"enmlenda" — has  a  different  meaning. 

Professor  Cesar  Qulntero,  the  dean  of  law 
and  political  science  at  the  National  Uni- 
versity of  Panama,  put  It  this  way  tn  a  tele- 
vision interview  on  January  20:  "The  word 
'amendment'  In  English  Is  a  substantive 
reform.  In  Spanish,  v/e  speak  of  'correcting' 
something  ('enmendar  la  plana').  The  word 
'amendment'  does  not  have  the  same 
strength  In  Spanish  as  It  does  tn  English." 

So,  In  Panamanian  eyes,  adding  the 
changes  to  existing  paragraphs  amounts  to  a 
minor  change,  but  adding  a  new  paragraph 
or  article  would  be  a  major  change.  This 
would  mean  the  treaties  would  have  to  be 
submitted  to  Panamanian  people  for  another 
plebiscite.  And  that,  Torrljos  doesn't  want 
to  do. 

If  there  can  be  such  misunderstanding  in 
one  area,  what  lies  ahead  In  this  \mcharted 
course  President  Carter  has  told  us  we  must 
take  in  our  relationship  with  Panama?  And, 
speaking  of  that  relationship,  let  us  be  re- 
minded of  a  few  things. 

In  the  process  of  building  what  has  been 
called  the  Eighth  Wonder  of  the  World,  we 
wiped  out  diseases  that  had  plagued  Panama 
and  had  killed  more  than  20,000  workers 
when  the  French  attempted  to  build  a  Canal. 
We  gave  Panama  a  lower  death  rate  than 
we  had  In  the  United  States.  We  buUt  sani- 
tation, power  and  water  systems  for  Panama. 
We  built  schools,  hospitals,  bridges  and  high- 
ways. 

The  value  of  what  we  are  proposing  to  give 
away  Is  estimated  to  be  as  high  as  $6-10 
billion,  depending  on  whose  estimate  you 
choose.  We  are  debating  over  treaties  by 
which  we  not  only  will  give  the  Canal  away, 
we'll  also  pay  a  considerable  amount  to  the 
government  of  Panama  for  taking  It  off  our 
hands !  We  also  promise  to  turn  It  over  debt- 
free  to  Panama,  after  operating  It  for  them 
for  the  next  22  years,  during  which  time  we 
will  pay  all  operating  and  maintenance  costs. 

In  addition  to  some  hundreds  of  millions 
of  dollars  in  loans  and  aid.  we  would  pay  the 
$10  million  a  year  I  mentioned  for  munici- 
pal-type services;  another  $10  million  for 
Canal  operations  each  year;  plus  30  cents  a 
ton  on  cargo  going  through  the  Canal.  Esti- 
mates on  the  total  range  up  to  $70— even 
$80 — million  a  year.  And,  to  tc^  it  off,  under 
the  new  treaties  we  would  give  up  the  right 
to  build  another  canal  elsewhere  without 
Panama's  permission. 

The  President  says  we  aren't  paying 
Panama,  that  the  payments  would  come 
from  tolls  paid  by  ships  using  the  Canal  and 
not  from  tax  dollars.  But,  the  law  says  the 
Canal  must  be  self-supporting,  so  an  increas* 
in  tolls  Is  almost  a  certainty. 

Industry  Week's  magazine  says  that  it  Is 
estimated  tolls  must  rise  between  26  and  46 
per  cent  above  the  current  level  of  $1.29  per 
ton.  Note  that  that  current  rate  already  re- 


6343 

fleets  sharps  toll  Increases  that  went  Into 
effect  In  1974  and  1976.  The  publication 
quotes  a  consultant  to  the  Panama  Canal 
company  as  saying  that  the  payment  provi- 
sions of  the  treaty  give  htm  "little  optimism" 
that  the  Canal  "will  be  financially  viable." 

Shippers  who  \ise  the  Canal  are  worried, 
too.  The  Oulf  Ports  association,  representing 
23  U.S.  ports  through  which  move  nearly  40 
per  cent  of  our  waterbome  commerce,  warns 
that  such  toll  Increases  may  price  some 
American  exports — "notably  grain  and  ma- 
chinery to  eastern  and  Pacific  markets" — out 
of  world  competition.  I'm  sure  I  don't  need 
to  remind  you  what  that  would  mean  to 
American  Jobs. 

If  Canal  tolls  can't  be  Increased  because  of 
worries  over  driving  business  away,  or  If  they 
are  Increased  and  result  In  tbat,  who  will 
pay  Panama  Its  share  of  revenues  as  promised 
In  the  treaties?  And,  what  about  the  $43  mil- 
lion the  Army  says  it  will  cost  to  rearrange 
our  military  bases  If  the  treaties  go  Into 
effect?  Then  there  is  some  $16  million  In  In- 
terest paid  to  the  UJ3.  Treasury  annually 
because  we've  never  recovered  the  original 
cost  of  building  the  Canal.  Won't  the  Ameri- 
can taxpayer  have  to  come  up  with  all  of 
that? 

Since  Oen.  Torrljos  came  to  power,  Pana- 
ma's national  debt  has  climbed  steeply,  the 
country's  economy  Is  In  serious  difficulty  and 
Panama  Is  having  trouble  meeting  Its  loan 
obligations  to  banks  In  New  York  and  else- 
where. Perhaps  this  explains  why  our  nego- 
tiators felt  they  had  to  pay  Panama  to  take 
the  Canal. 

We  are  talking  here  about  a  huge  and  com- 
plex public  enterprise;  one  that  Is  difficult  to 
operate  and  maintain.  Yet,  we  have  done  ao 
efficiently  for  more  than  60  years.  But.  the 
government  of  Panama,  operating  much 
smaller  utilities  (some  of  them  expropriated) 
does  not  have  an  encouraging  record  of  pub- 
lic management.  It  Is  not  a  matter  of  skill. 
It  Is  a  matter  of  effective,  honest  manage- 
ment. 

The  President  made  one  other  point  In  his 
talk  which  deserves  comment,  namely,  that 
these  treaties  giving  up  the  Canal  "have  over- 
whelming support  throughout  Latin  Amer- 
ica." The  fact  is,  only  a  few  states  neighbor- 
ing Panama  have  ever  actively  supported 
treaties  which  would  have  us  turn  over  the 
Canal  to  the  government  of  Panama.  Many 
others  have  repeatedly  expressed  In  private 
their  concern. 

Now  we  have  very  convincing  evidence  of 
that  concern.  Last  week,  Lt.  Oen.  Gordon 
Sumner,  Jr.,  chairman  of  the  I9-natlon  In- 
ter-American Defense  board,  the  only  group 
specifically  charged  with  defense  of  the  West- 
em  Hemipshere.  testified  before  the  Senate 
Armed  Services  committee.  He  told  the  Sen- 
ators he  had  Ulked  with  high  level  officials 
of  all  the  18  Latin  American  nations  In  the 
organization.  He  said  "All  express  a  very  grave 
concem  about  the  treaties.  Thev  see  the 
possibility  there  for  conflict.  They  also 
see  the  possibility  for  mischief-making  by 
the  Communists.  And  .  .  .  there  Is  not  one 
of  these  countries  that  does  not  have  some 
type  of  Communist  subversion  or  terrorism 
going  on  .  .  .  (And)  They  are  very  concerned 
about  the  economics  of  the  Canal.  It  is  my 
Impression  that  some  of  them  were  tn  favor 
until  they  got  a  copy  of  the  treaties  and 
looked  at  the  economic  prospects.  When  they 
look  at  what  this  Is  going  to  cost  them,  they 
have  very  serious  reservations.  Almost  with- 
out exception  they  have  expressed  their  opin- 
ion that  the  way  the  United  States  (has) 
.  .  .  operated  the  Canal  .  .  .  has  been  fair 
.  .  .  Because  they  are  faced  now  with  an  un- 
known situation,  they  are  concerned  that 
the  Torrtjos  government  will  be  unable  or 
unwllllr<g  to  keep  the  Canal  in  operation." 

The  General  then  asked  for  permission  to 
retire  from  active  duty. 
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The  President  made  much  of  the  support 
for  the  treaties  by  the  Joint  Chiefs  of  Staff. 
Well,  our  military  Is  under  civilian  control. 
The  President  Is  Commander-in-Chief.  The 
military  must  accept  his  policy  decisions  or 
resign.  It  is  significant  that  more  than  300 
former  top-ranking  generals  and  admirals, 
now  retired  and  free  to  speak  their  minds. 
are  strongly  opposed  to  ratification  of  the 
treaties,  while  only  seven  are  In  favor. 

Many  distinguished  veterans  of  the  mili- 
tary and  the  diplomatic  service  have  ex- 
pressed their  concern  that  our  friends  and 
allies  worldwide  would  see  our  giving  up  the 
Canal  as  another  Indication  of  American 
weakness;  a  retreat  from  the  free  world  lead- 
ership which  Is  our  responsibility.  Can  we 
afford  this  In  today's  world? 

In  making  a  case  against  ratification  of 
these  treaties  as  they  have  been  proposed, 
I  want  to  make  one  thing  clear  before  my 
time  Is  up.  I  believe  these  treaties  contain 
fatal  flaws — especially  the  Panama  Canal 
treaty  which  would  eliminate  our  basic  right 
to  operate,  maintain  and  defend  the  Canal. 
Ratification  of  the  proposed  treaties  would 
not  be  In  our  national  Interest. 

There  are  some  features  of  the  proposed 
Panama  Canal  treaty  which  have  merit.  It 
would  permit  us  to  embark  on  the  Third  Lock 
modernization  program.  This  would  take 
about  10  years  and  one  to  two  billion  dollars 
to  complete.  Its  construction  could  directly 
benefit  the  people  and  economy  of  Panama 
and,  once  completed,  the  Canal  would  be 
able  to  handle  all  but  a  few  of  the  world's 
lamest  ships. 

Isn't  It  time  for  us  to  take  a  collective  deep 
breath?  To  realize  that  our  negotiators  took 
a  wrong  turn  some  months  ago,  but  that  the 
mistakes  can  be  corrected? 

We  do  not  have  to  plunge  Into  a  series  of 
fresh  mistakes;  to  replace  a  workable,  sen- 
sible and  time-tested  system  with  a  bundle 
of  uncertainties. 

Greatness  may  be  measured  In  many  wavs. 
Carrying  out  our  responsibilities  as  a  nation 
Is  one  of  them.  Belne  the  middle  point — the 
vital  center — of  the  free  world  Is  not  an  easy 
responsibility.  We  have  shown  In  recent  years 
that  we  can  get  very  weary  of  shouldering  our 
burdens.  But.  If  not  us,  then  who?  The  Pan- 
ama Canal  is  vital  to  the  free  world  and  that 
world  depends  on  us.  It  is  part  of  our  ren- 
dezvous with  destiny.  We  must  not  shrink 
from  It,  for  the  ultimate  price  we  pay  may 
one  day  be  our  own  freedom. 
Thank  you  .  .  .  and  good  night.* 


JUNK  MAIL 


HON.  ANDREW  JACOBS,  JR. 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENT ATIVFr 

Thursday,  March  9,  1978 

•  Mr.  JACOBS.  Mr.  Speaker.  I  take 
pride  in  the  fact  that  David  D.  Lamm  Is 
a  constituent  of  mine  whose  concise 
writing  Is  so  persuasive. 

The  letter  follows: 

Indianapolis.  Ind., 

February  19. 1978. 
Rep.  Andrew  Jacob,  Jr. 
House  of  Representatives.  Washington.  DC. 

Dear  Sir:  Attached  you  will  find  a  repre- 
sentative sample  of  32  pieces  of  mall  (which 
In  some  circles  has  been  labeled  "Junk") 
that  was  delivered  to  my  residence  during 
the  month  of  January  1978.  One  month. 
Thirty-two  pieces  of  unsolicited  paper. 

My  purpose  In  writing  is  not  to  get  Into 
an  esoteric  discussion  of  what  Is  or  is  not 
Junk.  Nor  am  I  contesting  the  good  Inten- 
tions of  the  sending  organization.  I  would 
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like  you  to  look  very  closely  to  the  postage 
affixed  thereto.  Of  the  32  pieces  I  received, 
9  are  Bulk  Rate  (at  7.9  cents),  20  are  Non- 
profit (at  21  i  cents)  and  3  were  first  class 
(at  13  cents) . 

Twenty-nine  pieces  of  mall  that  pay  less 
than  13  cents  for  delivery. 

If  we  assume  29  pieces  arriving  per  month 
at  the  rates  outlined  above,  then  the  reve- 
nue lost  to  the  Post  Office  for  my  residence 
per  month  Is  $2,559  or  $30,708  per  year. 

If  we  assume  the  population  of  the  United 
States  to  be  approximately  220  million  and 
if  we  also  assume  that  there  are  3.5  persons 
per  household,  then  there  are  approximately 
62,857,000  households. 

If  the  average  household  receives  29  pieces 
of  unsolicited  mail  per  month  that  results 
in  a  loss  of  $2,559  per  month  (of  $30,708  per 
year)  in  postage  revenue,  then  approxi- 
mately $1,930,200,000  is  lost  in  revenue  to 
the  Post  Office  yearly  by  not  charging  these 
users  first  class  rates. 

In  summary,  I  don't  appreciate  sending 
cards  and  letters  at  first  class  rates  of  13 
cents  per  letter,  yet  hear  pitiful  cries  of  re- 
duced service  and  higher  first  class  rates 
from  Post  Office  officials  when  the  major 
mall  users  pay  a  great  deal  less. 

I  suggest  that  Congress  ought  to  Insist 
that  the  Post  Office  "tap"  the  lost  revenue 
outlined  above  before  considering  other 
foolishness  Perhaps  if  mail  solicitors  had  to 
go  first  class  they  would  be  more  selective  in 
their  mailings  .  .  .  which  wouldn't  bother 
me  at  ail. 

I  would  like  to  hear  your  views  on  these 
points. 

Very  truly  yours, 

David  D.  Lamm.« 
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MOBIL  OIL'S  RESPONSE  TO  CON- 
GRESSMAN HANLEY'S  CRITICISM 
OF  ADVERTISING  CAMPAIGN 


HON.  JAMES  M.  HANLEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  HANLEY.  Mr.  Speaker,  on  Octo- 
ber 20,  1977  I  addressed  this  bodv  con- 
cerning   certain    aspects  of    Mobil    Oil 
Corp.'s  advertising  campaign   and  the 
corporation's  acquisition  of  Continental 
Can   Co.    and    Montgomery   Ward    Co. 
using  windfall  profits  garnered  from  the 
Arab  oil  embargo  of  1973.  Since  that 
time  Mobil  has  responded  to  mv  remarks 
and  in  the  interest  of  preserving  debate 
on  this  issue  I  am  inserting  a  copy  of 
Mobil's  remarks.  This  in  no  way  implies 
my  acceptance  of  their  position. 
Mobil  On,  Corp. 
New  York.  N.Y.,  November  3.  1977. 
Hon.  James  M.  Hanlet, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Hanley:  We  were 
deeply  concerned  to  read  your  remarks  en- 
titled "Distortions  In  Mobil  Oil  Corp.  Ad- 
vertising Campaign"  In  the  October  20 
Congressional  Record.  Your  comments  on 
several  Issues  are  seriously  misleading  and 
we  would  like  to  set  the  record  straight. 

Your  central  criticism  of  Mobil  is  tbat 
Mobil  spent  less  on  "exploration"  in  1973- 
76  than  on  acaulsltlon  of  Marcor,  and  you 
draw  conclusions  that  "Mobil's  hypocrisy  is 
transparent"  etc.  In  reply,  I  suggest  we 
review  the  figures. 

Mobil's  capital  and  exploration  expendi- 


tures for  the  years  1973  through  1976  were 
as  follows; 

[In  millions  of  dollarsi 

1973      1974      1975     1976 


U.S.  petroleum  operations: 

Exploration  expenses 67.7     91.0    118.0    116  1 

Producing-offshore         lease 

bonuses 384.4    479.1      13.1    147  3 

Ottieri 113.6    140.5    209.3    231.4 

Total 529.7    710.6    340.4    494.8 

Foreign  petroleum  operations: 

Exploration  expenses 80.3     98.7    124.8     91.4 

Producing 97.3    132.8    243.6    188.0 

Total 177.6    231.5    368.4    279.4 

Total  worldwide  capital  and 
exploration  outlays  for 
petroleum  operations 707.3    942.1    708.8    774.2 


■Includes  development  drilling,  offshore  platforms,  equip- 
ment and  construction  for  impioved  recovery,  gas  processing 
plants,  and  capital  equipment  including  gathering  lines. 

As  you  will  see  from  the  above  table,  your 
own  statement  gives  only  a  fraction  of  Mo- 
bil's total  expenditure  for  exploration  and 
producing  operations  within  the  United 
States  and  overseas.  Not  only  do  we  conduct 
"exploration"  but  we  pay  tremendous  sums 
in  lease  bonuses  to  the  U.S.  government  Just 
for  the  privilege  of  looking  (and  no  guaran- 
tee of  finding  anything) .  Once  we  find  oil  In 
commercial  quantities,  we  must  still  pay  out 
huge  sums  for  further  drilling,  for  offshore 
platforms  If  the  wells  are  in  deep  water,  and 
for  all  kinds  of  other  equipment.  And  as 
the  search  for  oil  has  moved  Increasingly 
into  the  new  frontier  areas — Alaska  and  the 
Outer  Continental  Shelf — expenditures  have 
skyrocketed. 

We  have  spent  more  than  $3  billion  In 
1973-76,  rather  than  the  $725  million  you 
credit  us  with,  for  the^e  operations.  We 
would,  indeed,  have  spent  more  If  Federal 
lease  sales  had  not  been  delayed  (and  our 
future  spending  would  be  severely  restricted 
If  the  proposed  OCS  legislation  goes 
throueh.)  From  these  considerations,  I  think 
you  will  agree  that  Mobil  has  nothing  to 
apologize  for  when  It  comes  to  making 
maximum  efforts  to  find  oil  and  gas  for  the 
American  consumer.  In  this  connection,  I 
would  like  to  make  two  points: 

One,  oil  companies  should  not  be  blamed 
for  spending  more  or  less  on  foreign  as 
against  domestic  exploration  In  any  given 
year.  International  oil  companies  look  for  oil 
wherever  they  have  the  opportunity.  And, 
while  the  United  States  Is  dependent  on 
foreign  oil.  the  U.S.  consumer  benefits  from 
foreign  exploration  as  the  supply  and  variety 
of  source  of  foreign  oil  expand. 

Second,  exploration  and  producing  of  oil 
In  the  United  States  Is  limited  by  price  con- 
trols, by  a  maze  of  red  tape,  and  by  law- 
suits and  other  delays  which  present  us  from 
developing  new  reserves.  In  addition.  Con- 
gress Is  constantly  threatening  to  break  up 
the  oil  industry  or  otherwise  penalize  it.  Is 
there  any  wonder  that  companies  seek  to 
diversify  their  operations?  To  do  otherwise, 
I  suggest,  would  be  to  neglect  the  legitimate 
Interests  of  our  stockholders,  without  whose 
money  and  trust  we  would  be  unable  to 
carry  on  our  petroleum  operations. 

Let  me  make  some  other  comments  on  your 
statement,  going  through  it  In  order. 

Mobil's  "new  advertising  campaign"  is  not 
designed  "to  enhance  the  media  Image  Mobil 
has  been  pursuing  since  the  Arab  oil  em- 
bargo." Our  concern  was  to  make  It  clear  to 
the  American  public  that  the  House-passed 
energy  bill  contained  serious  deficiencies — a 
fact  since  recognized  by  the  Senate.  Inciden- 
tally, we  began  to  take  advertising  space  to 
explain  the  energy  facts  to  the  American 
people  long  before  the  Arab  embargo. 

The  Hou.se-pa«sed  version  of  the  energy  bill 
will  not,  as  you  state,  give  the  oil  industry 
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"substantial  additional  revenues",  if  by  this 
you  mean  funds  adequate  to  do  the  Job.  The 
petroleum  production  goals  on  which  the 
House  bill  is  based  would  require  a  substan- 
tial increase  in  capital  investment  for  ex- 
ploration and  development.  Over  the  three 
years,  1973-75,  oil  companies'  annual  expend- 
itures for  exploration  and  development  In  the 
U.S.  averaged  about  $10  billion.  By  way  of 
comparison,  oil  companies  would  have  to 
spend  an  estimated  average  of  $23.3  billion 
per  year  (In  1976  dollars)  between  1977  and 
1982  In  order  to  meet  the  1985  production 
goals  for  oil  and  natural  gas  implicit  in  the 
House-passed  omnibus  energy  bill.  This  aver- 
age spending  level  would  be  more  than  double 
the  petroleum  Industry's  1973-1975  average 
for  exploration  and  development  and  94  per- 
cent higher  than  1976's  $12  billion.  Yet  the 
House-passed  bill  could  actually  have  the 
effect  of  reducing  the  amount  of  capital  cur- 
rently available  to  oil  companies. 

As  for  natural  gas,  the  House  decision  to 
extend  Federal  controls  to  Intrastate  markets, 
which  up  to  now  have  been  free  not  only  of 
controls  but  of  serious  shortages,  would  re- 
sult in  a  net  decrease  In  funds  available  for 
exploration  and  development,  according  to  a 
study  for  the  Industry's  Natural  Gas  Supply 
Committee.  The  House's  proposed  control 
price  of  $1.75  Mcf  would  therefore  have  the 
effect  of  Increasing  the  need  for  imports  of 
foreign  crude  oil  and  of  natural  gas  In  lique- 
fied form,  both  at  much  higher  prices. 

Your  comments  on  coal  suggest  that  Mo- 
bil Is  unwilling  to  do  Its  part  In  restoring 
the  environment  after  strip-mining  opera- 
tions. This  is  emphatically  not  the  case. 
But  we  were  concerned  that  legislation  could 
result  in  cancellation  of  our  permit  process- 
ing and  force  us  to  reapply  under  a  new 
permit  system.  Even  more  significant,  we 
were  and  are  concerned  about  the  myriad  of 
permits  which  must  be  obtained,  and  the 
lengthy  procedures  Involved  in  satisfying 
state,  local  and  federal  requirements,  all  of 
which  delay  the  start  of  actual  mining. 

A  final  comment.  On  rereading  your  letter, 
I  was  struck  by  your  use  of  highly  emo- 
tional terms — "highway  robbery",  of  such 
terms  contributes  to  the  national  debate  on 
energy.  I  hope  we  can  get  away  from  such 
terms,  get  rid  of  prejudices,  and  look  at 
facts— all  the  facts.  If  we  do  this,  we  have 
a  chance  together  to  get  this  country  on 
the  road  to  a  sounder  national  energy 
position. 

I  am  enclosing  copies  of  Mobil's  1976  An- 
nual Report  and  Financial  and  Operating 
statistics.  I  hope  you  will  agree  that  this 
letter  should  be  placed  In  the  CongresslonI 
Record  to  set  that  record  straight  on  this 
Important  Issue. 
Sincerely. 

Herbert  Schiiertz.a 


WHY  THE  ABORTION  ISSUE  WILL 
NOT  GO  AWAY 


HON.  GEORGE  M.  O'BRIEN 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1978 

•  Mr.  O'BRIEN.  Mr.  Speaker,  the  fol- 
lowing column  from  the  Chicago  Trib- 
une, March  6.  1978,  by  Joan  Beck  entitled 
"Even  Backer  of  Abortion  Hates  to  See 
Its  Reality."  clearly  illustrates  the  prob- 
lem this  Congress  and  the  Nation  as  a 
whole  will  face: 

Even  Backer  of  Abortion  Hates  To  See 

Its  Reality 

(By  Joan  Beck) 

Is  it  all   right  for  a  physician   to  trv  to 
end  the  life  of  an   unborn  baby  by  saline 
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abortion  in  the  morning — ^but  first  degree 
murder  for  that  doctor  to  kill  the  same  in- 
fant by  strangulation  13  hours  later  when 
she  has  survived  the  abortion  and  Is  alive 
in  a  hospital  nursery? 

Is  It  legal  for  a  city  to  pass  an  ordinance 
requiring  that  women  who  want  an  abortion 
must  be  informed  about  the  development  of 
their  unborn  child  and  of  possible  maternal 
consequences  of  the  procedure? 

Both  of  these  nasty  current  controversies 
point  up  two  facts  about  abortion:  (1)  It's 
still  far  from  being  settled  as  a  legal  and 
moral  issue  In  our  society;  And  (2)  even 
abortion  supporters  are  exceedingly  reluctant 
to  face  up  to  precisely  what  occurs  In  "ter- 
minating a  pregnancy." 

The  first  controversy  centers  on  the  cur- 
rent murder  trial  of  Dr.  William  B.  WaddUl 
in  Superior  Court  in  Orange  County,  Cal.  An 
obstetrician-gjnecologist.  Dr.  WaddUl  is  ac- 
cused of  strangling  a  21/2  pound  baby  girl 
born  alive  to  the  18  year  old  daughter  of  a 
local  high  school  principal  following  a  sa- 
line abortion  in  Westminister  Community 
Hospital  on  March  2,  1977. 

A  nurse  assisting  the  mother  found  the  in- 
fant alive,  breathing,  moving,  and  making 
weak  cries  and  took  her  to  the  newborn 
nursery.  There,  JoAnne  Griffith,  a  nurse  ex- 
perienced in  neonatal  intensive  care,  began 
giving  the  infant  oxygen  and  attempted  to 
speed  up  her  heartbeat. 

Another  nurse  telephoned  Dr.  WaddUl  who 
according  to  testimony,  ordered  the  hospital 
staff  not  to  do  a  goddam  thing.  Just  leave 
the  baby  the  hell  alone" 

When  Dr.  Waddill  arrived  at  the  hospital 
according  to  witnesses,  he  ordered  all  at- 
tempts at  helping  the  babv  stooped  and  in- 
sisted he  be  left  alone  with  the  Infant 

At  about  that  time.  Dr.  Ronald  J.  Cornel- 
sen,  a  pediatrician,  telephoned  the  nursery 
to  check  on  another  Infant  and  was  asked 
by  Dr.  Waddill  for  help  with  a  premie  havinc 
difficulty  breathing. 

Dr.  Cornelsen  checked  the  baby's  heart  rate 
and  respiration.  Then,  he  has  testified  he 
saw  Dr.  Waddill  make  four  separate  at- 
tempts to  choke  off  the  baby's  breathing 
pressing  down  so  hard  on  the  Infant's  throat 
her  head  and  chest  came  up  in  a  "v"  posi- 
tion. 

Dr.  Cornelsen  has  also  testified  that  he 
heard  Dr.  Waddill  say.  "I  can't  find  the  god- 
damn trachea  [windpipe)"  and  that  when 
the  baby  continued  to  breathe.  Dr.  Wadilll 
suggested  poisoning  her  with  an  in  lection 
of  potassium  chloride  or  filling  a  sink  or 
bucket  with  water  and  drowning  her. 

He  managed  to  dissuade  Dr.  Waddill  from 
either  of  these  actions,  pointing  out  they 
would  be  detected  at  autopsy.  Dr.  Cornelsen 
said. 

After  agonizing  for  several  days.  Dr.  Cor- 
nelsen contacted  police  in  Westminister,  a 
Los  Angeles  suburb.  Dr.  WaddlU's  trial  has 
been  underway  since  late  January  and  de- 
fense testimony  is  expected  to  last  until  mid- 
March.  According  to  pathologist's  testimonv. 
the  baby  was  between  29  and  31  weeks  in 
gestational  age,  lived  between  about  30  and 
60  minutes,  had  obvious  bruises  on  her  neck, 
showed  little  of  the  horrendous  internal  and 
skin  damage  typical  In  saline  abortions,  and 
died  from  lack  of  oxygen. 

In  addition  to  criminal  charges.  Dr.  Wad- 
dlU  also  faces  a  suit  for  $17  million  lust  filed 
by  the  dead  Infant's  mother.  Among  other 
charges,  she  claims  she  did  not  give  Informed 
consent  to  the  abortion  because  she  was  not 
told  about  the  possibility  of  giving  birth  to 
a  living  child. 

Ironically,  whether  mothers  must  be 
warned  of  this  possibility  is  part  of  an  ab'~r- 
tlon  controversy  in  Akron.  O.  There,  the  city 
council  has  Just  nassed  an  ordinance  effec- 
tive May  1  requiring  physicians  to  so  inform 
mothers,  to  describe  the  development  stages 
of  unborn  Infants,  and  to  report  that  hem- 
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orrhage.  Infertility,  or  emotional  distress  can 
follow  abortion. 

If  Mayor  John  Ballard  signs  the  ordinance, 
efforts  will  almost  certainly  be  made  to 
overturn  it,  as  the  American  Civil  Liberties 
Union,  the  National  Organization  for  Women, 
and  Akron's  abortion  clinics  have  already 
promised. 

For  even  those  who  support  abortion  don't 
want  to  face  up  to  what  it  really  Involves, 
what  it  does  to  unborn  human  beings.  When 
we  do  have  to  see  it.  as  allegedly  In  the  West- 
minster newborn  nursery,  then  we  have  to 
call  it  murder.* 


THE  BEST  HOPE  FOR  MOVING  OUT 
STAGFLATION 


HON.  WILLIAM  M.  BRODHEAD 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  the 
House  is  today  considering  the  Hum- 
phrey-Hawkins Pull  Employment  and 
Balanced  Growth  Act.  I  am  one  of  the 
original  cosponsors  of  this  landmark 
legislation,  which  calls  for  concerted  Fed- 
eral action  to  insure  useful  emploj-ment 
opportunities  for  every  American. 

We  pay  a  high  price  for  unemploy- 
ment— in  lost  production,  in  lost  tax 
revenues,  in  unemployment  insurance,  in 
welfare  payments,  and  in  social  prob- 
lems which  afflict  our  society.  Perhaps  the 
greatest  cost,  however,  is  the  loss  to  hu- 
man dignity  which  results  when  people 
cannot  support  themselves.  There  are  to- 
day millions  of  Americans  who  are  out 
of  work  through  no  fault  of  their  own. 
It  is  time  we  take  bold  action  to  address 
this  problem. 

On  March  6,  1978,  the  New  York  Times 
published  two  letters  to  the  editor  on  the 
Humphrey-Hawkins  bill  that  I  believe 
clearly  and  concisely  point  out  the  pur- 
poses and  goals  of  this  legislation.  One 
of  these  letters  was  written  by  my  dis- 
tinguished colleague.  Congressman 
Richard  Bolling,  who  is  the  chairman 
of  the  Joint  Economic  Committee.  I  com- 
mend his  remarks  to  the  attention  of  my 
colleagues : 
Letters:  On  Humphrey-Hawkins — The  Best 

Hope  for  Moving  Out  of  Stagflation 
To  the  Editor: 

I  must  take  exception  to  your  editorial 
which  labeled  the  Humphrey-Hawkins  Full 
Employment  Act  "a  cruel  hoax"   (Feb.  21). 

The  act  would  expand  and  strengthen  the 
Employment  Act  of  1946,  which  provided  a 
usefuU  framework  for  developing  and  coordi- 
nating. In  the  legislative  context,  a  program 
to  promote  full  employment  and  growth. 
That  act  has  provided  the  nation  with  a 
charter  for  the  practice  of  constructive  po- 
litical economy  for  the  past  31  years. 

The  essential  feature  of  the  Humphrey- 
Hawkins  BUI  is  to  strengthen  and  develop 
the  nro'-esses  for  promoting  the  objectives 
of  the  Employment  Act.  It  is  made  necessary 
by  the  great  increase  in  the  complexity  and 
international  Interdependence  of  the  United 
States  economy.  We  can  no  longer  rely  on 
fiscal  and  monetary  policy  alone  to  achieve 
high  employment  in  a  balanced,  noninfia- 
tlonary  environment.  We  need  to  employ  a 
variety  of  structural  measures  to  improve 
employment,  avoid  bottlenecks,  stimulate  in- 
vestment and  the  like. 
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To  do  this  requires  a  great  deal  of  patient 
effort  by  the  private  and  public  sectors.  In- 
deed, we  are  trying  to  do  It  now,  but  the 
effort  Is  hampered  by  the  lack  of  sufficient 
coheslveness  and  coordination  in  our  poli- 
cies, and  it  is  these  deficiencies  that  promote 
the  lack  of  will  that  you  complain  of. 

Far  from  setting  visionary  goals,  the  bill 
reaffirms  the  194S  dedication  to  full  employ- 
ment. Your  editorial  Is,  In  my  opinion,  off 
the  mark  in  its  failure  to  see  this  historical 
continuity  and  for  overlooking  the  fact  that 
the  proposed  legislation  represents  primarily 
an  improvement  of  process  rather  than  the 
establishment  of  a  new  "unattainable  tar- 
get." It  offers  the  nation  the  best  hope  for 
moving  out  of  the  stagflation  that  now  affects 
us. 

RiCRAXD  BOLLIMG. 

Washinoton,  February  22,  1978. 

(Representative  Boiling  U  chairman  of  the 
Congressional  Joint  Economic  Committee.) 

To  the  Editor: 

Your  editorial  entirely  misses  the  point  of 
the  legislation  officially  known  as  "The  Pull 
Employment  and  Balanced  Growth  Act." 

The  purpose  of  the  bill  is  not  to  "promise" 
full  employment,  and  its  backers  are  fully 
aware  that  it  will  "not  create  one  new  Job." 
However  sad  some  of  us  may  be  that  It  was 
necessary  to  change  earlier  versions  of  the 
bill  to  gain  broader  support  for  its  passage, 
this  does  not  transform  it  into  a  "cruel 
hoax." 

The  bill  should  be  Judged  on  the  basis 
of  what  it  now  intends  to  accomplish,  not 
on  what  some  of  us  wish  were  still  its  pur- 
poses. The  legislation  commits  this  country 
and  its  Oovemment  to  a  principle,  the  right 
to  a  Job  for  anyone  willing  and  able  to  work, 
and  to  the  means  to  Implement  this  principle, 
a  comprehensive  and  coherent  planning 
process. 

One  can  argue  that  we  can  do  very  nicely 
without  more  high-sounding  principles,  but. 
the  same  cannot  be  said  for  comprehensive 
and  coherent  planning. 

In  almost  every  area  of  public  policy  we 
care  to  look  at  where  there  Is  an  enormous 
gap  between  professed  principles  and  per- 
formance, the  lack  of  systematic  and  care- 
ful planning  Is  evident.  The  state  of  our 
cities,  our  dysfunctional  health-care  sys- 
tem and  employment  program  which  train 
people  for  nonexistent  Jobs  all  grow  out  of 
the  remnants  of  a  lalssez-falre  mentality 
which  has  caused  the  United  States  to  lag 
far  behind  other  industrialized  nations  in 
the  development  of  humane  and  compas- 
sionate social  policies. 

Humphrey-Hawkins  is  only  a  beginning 
and  needs  to  be  followed  up  with  specific 
measures  to  create  more  Jobs.  Yet  it  does 
provide  us  with  the  tools  to  launch  a  sus- 
Ulned  and  systematic  attack  on  unemploy- 
ment. 

KxirH  D.  Maxttn. 

WASRiircTON,  Vebruary  22,  1978. 

(The  writer  is  associate  director  of  the 
Churches'  Center  for  Theology  and  Public 
Policy.)  9 


MONETARY  ASSISTANCE  TO  SMALL 
COAL  OPERATORS 


HON.  NICK  JOE  RAHALL  II 

or  WEST  vnonnA 
IN  THE  HOUSE  OF  REPRE8ENTATIVEB 

Thursday.  March  9.  1978 

•  Mr.  RAHALL.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  increase  mone- 
tary aaslAtance  to  small  coal  operators  In 
meeting  the  requirements  imposed  by 
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the  recently  enacted  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(P.L.  95-87). 

Small  coal  mine  operators  have  not 
failed  to  remind  me  of  the  fact  that  with 
the  Imposition  of  the  regulations  set 
forth  by  the  Department  of  Interior  for 
enforcement  of  Public  Law  95-87,  the 
coal  mining  operations  producing  less 
than  100,000  tons  per  year  would  be 
forced  out  of  business.  Specifically,  it  is 
my  concern  that  the  present  authoriza- 
tion will  be  insufficient  to  cover  labora- 
tory costs  necessitated  by  the  surface 
mining  regiilatlons,  that  Is  "determina- 
tion of  probable  hydrologlcal  conse- 
quences" and  the  "statement  of  the  re- 
sult of  test  borings  or  core  samples"  as 
called  for  in  section  507(c)  of  the  act. 

The  current  authorization  for  the 
aforementioned  purposes  is  over  10  mil- 
lion per  year  for  the  next  15  years.  Yet, 
the  Department  of  Interior  has  projected 
that  during  the  next  2  fiscal  years,  this 
amount  will  not  be  enough.  In  fact,  the 
officials  of  the  Office  of  Surface  Mining 
have  indicated  the  need  for  additional 
money. 

Since  the  average  cost  for  the  small 
coal  operator  to  accomplish  the  required 
work  mandated  by  the  law  has  been  esti- 
mated at  $25,000  per  operation,  it  is  my 
feeling  that  an  Increase  in  the  authoriza- 
tion to  $25  million  for  the  next  2  years 
is  justified.* 


March  9,  1978 


LEFTIST  EDUCATORS  ARE  TRYING 
TO  EXCUSE  THEIR  FAILURE 


HON.  JOHN  M.  ASHBROOK 


OF  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  there 
has  been  a  grotesque  and  tragic  failure 
in  our  educational  system  over  the  past 
14  years.  It  is  a  failure  due  to  liberal 
policy  and  liberal  experimentation.  Their 
theories  are  the  ones  that  have  been 
tried,  and  theirs  are  the  theories  that 
have  deprived  millions  of  young  people  of 
their  education.  The  left-wing  NEA  has 
blamed  it  all  on  the  tests,  a  special  panel 
under  Mr.  Wlrtz  has  tried  to  weasel  out 
of  the  blame  to  a  lesser  extent.  Liberals 
who  are  more  concerned  with  truth  and 
good  citizenship  than  with  ideological 
purity  have  taken  the  blame  like  men 
and  insist  that  we  learn  a  lesson  from 
that  failure.  In  this  latter  category  I  am 
happy  to  see  that  undeniably  liberal  stal- 
wart, the  Washington  Post. 
A  Post  editorial  for  August  25  says : 

. .  .  Throughout  the  country  the  words  and 
sentences  got  shorter.  Absenteeism  rose,  and 
teachers  increasingly  tolerated  it  .  .  .  Prom 
the  Sputnik  reaction  of  the  late  1950's,  with 
its  emphasis  on  physical  sciences  and  for- 
eign languages,  the  schools — in  the  great 
national  tradition — swung  heavily  to  the 
other  extreme.  It  was  suddenly  a  time  of 
romantic  and  experimental  ideas:  what 
counted  were  feelings  and  experience,  rather 
than  Information  and  reasoning  . . .  The  time 
has  come  to  begin  moving  in  another  direc- 
tion, and  our  sense  of  it  is  that  the  march  is 
already  under  way  . . . 


If  more  liberals  were  that  honest  in 
admitting  their  failures,  liberalism  would 
not  be  the  disaster  it  is.  It  would  be  real 
social  experimentation  Instead  of  a  secu- 
lar religion. 

Contrast  the  Post's  honesty  with  the 
snivelling  excuses  of  the  National  Edu- 
cation Association.  Referring  to  the  SAT 
tests  which  showed  the  failure  of  NEA's 
educational  methods,  NEA  President 
John  Ryor  said: 

Tests  of  this  kind  don't  serve  students, 
parents,  or  teachers  .  .  .  They  ought  to  be 
dispensed  with  once  and  for  all. 

Comments  Post  staflf  writer  Bill  Peter- 
son on  this  response, 

The  NEA  has  long  resisted  most  moves  to 
give  the  public  a  way  to  measure  the  per- 
formance of  its  teacher  members. 

Mr.  Wirtz'  panel  gave  the  NEA's  ex- 
cuse the  brushoff  it  deserved.  The  panel 
squarely  rejected  the  idea  that  the  tests 
themselves  were  responsible  for  the  de- 
cline. It  said  tests  were  actually  domg  a 
better  job  than  ever  before  of  predicting 
how  high  school  students  would  do  In  col- 
lege. The  Post  was  more  specific: 

The  test  is  a  cultural  weathervane  of  ex- 
quisite sensitivity,  picking  up  all  sort  of 
currents — both  In  the  classroom  and  far  be- 
yond it. 

The  Wirtz  panel  was  a  disappointment 
in  that  it  gave  prominence  to  excuses, 
such  as  TV  watching  and  the  changing 
composition  of  students  entering  college 
and  taking  the  SAT  tests,  before  getting 
to  the  real  cause  of  the  declines.  TV 
would  be  a  good  excuse  If  it  were  new,  but 
it  was  old  by  the  time  the  SAT  score  de- 
clines began.  The  composition  of  students 
taking  the  tests  did  change,  but  the  de- 
cline In  scores  went  right  on  imabatedly 
after  that  change  was  pretty  well  com- 
plete around  1970. 

The  National  Education  Association 
has  shown  once  again  that  it  could  not 
care  less  whether  students  learn  any- 
thing, so  long  as  the  educational  estab- 
lishment can  keep  growing.  Nothing  is 
more  repugnant  to  that  organization 
than  that  the  Americans  who  entrust 
their  children  to  the  educational  system 
should  have  any  right  to  expect  results. 
Even  the  Wlrtz  panel,  though  obviously 
trying  to  camoufiage  a  catastrophic  fail- 
ure, rejected  the  NEA's  excuse  outright. 

But  one  thing  good  has  come  out  of  this 
educational  tragedy.  It  is  good  to  see  that 
some  liberals  are  willing  to  face  the  facis 
and  cut  the  Gordlan  knot,  as  did  the  edi- 
tors of  the  Post.  I  congratulate  the  Post 
and  others  who  share  their  attitude  that 
our  children's  education  is  more  impor- 
tant than  Ideological  purity.* 


CALL  IT  IRRESPONSIBLE 


HON.  ANDREW  JACOBS,  JR. 

or    INDIANA 

IN  THE  HOUSE  OF  REPRB8ENTATIVB8 

Thursday,  March  9,  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  our  col- 
league, Albkrt  Gorz,  Jr..  Is  obviously  a 
friend  of  the  taxpayer. 


March  9,  1973 

We  might  ask,  by  the  way.  Just  why 
President  Nixon  ordered  this  $10  mil- 
lion coupon  printed  In  the  first  place. 
(From  the  IndianapolU  Star.  Mar.  4.  1978] 
Call  It  Irresponsiblk 

The  United  States  government  a  few  years 
ago  spent  $10  mUlion  to  print  gasoline  ra- 
tioning coupons  in  anticipation  of  short- 
age. If  you've  wondered  what  happened  to 
the  coupons  Join  U.S.  Rep.  Albert  Gore  Jr. 
(D-Tenn.) 

At  a  House  subcommittee  meeting  Gore 
asked  Secretary  of  Energy  James  R. 
Scblesinger  about  the  fate  of  the  coupons. 
Schleslnger  replied  that  although  gasoline 
rationing  was  not  out  of  the  question  the 
government  did  not  Intend  to  use  the 
coupons. 

"Have  the  coupons  become  part  of  the 
blomass  program?"  Gore  asked,  referring  to  a 
program  in  which  trash  could  be  burned  for 
energy.  "We  are  keeping  them  under  control 
of  our  anti-counterfeit  department,"  Schles- 
lnger replied. 

"Why,  if  we  are  not  going  to  use  them?" 
Oore  asked.  "Because  they  are  very  similar 
to  dollar  bUls,"  Schleslnger  said. 

Gore  persisted.  "Can  they  be  used?"  he 
asked.  Schleslnger,  resignedly,  admitted, 
"They  may  become  part  of  the  blomass  pro- 
gram." 

If  BO,  it  would  mean  the  U.S.  taxpayer  spent 
110  million  to  print  coupons  to  be  burned  as 
"trash"  for  energy. 

That's  part  of  our  energy  poUcy?  It  sounds 
more  like  an  old  Laurel  and  Hardy  script, 
except  that  It's  stupid  without  being  funny .# 


AMNESTY    INTERNATIONAL'S 
POLITICAL  BIAS  EXAMINED 


HON.  URRY  McDonald 

or  OEoaciA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  on  sev- 
eral previous  occasions  I  have  reported 
on  the  political  bias  of  Amnesty  Inter- 
national in  favor  of  Commimist-spon- 
sored  terrorist  groups  and  against  gov- 
ernments defending  their  people  from 
such  attacks.  Now  in  the  ICIarch  1978  Is- 
sue of  Commentary  magazine,  Stephen 
Miller  has  examined  Amnesty  Interna- 
tional and  found  numerous  examples  of 
actual  and  de  facto  bias. 

Amnesty  International  expresses  Its 
bias  by  extensively  publicizing  allega- 
tions of  human  rights  abuse  in  free  world 
nations  and  with  few  exceptions  glossing 
over  the  widespread  abuses  of  human 
rights  by  the  Communists.  Furthermore, 
as  Stephen  Miller  points  out.  Amnesty 
International  routinely  challenges  the 
human  rights  statements  of  anti-Com- 
munist leaders,  but  carries  in  its  annual 
report  for  1977  the  claims  of  the  Com- 
munist regime  In  Hanoi  and  Fidel  Castro 
without  challenge. 

Critical  evaluation  of  Amnesty  Inter- 
national by  the  press  is  long  overdue. 
Stephen  Miller's  article  is  a  step  in  the 
correct  direction  and  I  recommend  it 
highly  to  all  my  colleagues  concerned 
with  the  protection  of  human  right*. 
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Politics  and  Amnestt  Intebnational 
(By  Stephen  Miller) 

Amnesty  International  is  an  independent 
human-rights  organization  which  Issues  reg- 
ular reports  on  violations  of  human  rights 
throughout  the  world  and  works  for  the  re- 
lease of  what  it  calls  Prisoners  of  Conscience 
(poUtlcal  prisoners  who  have  neither  used 
nor  advocated  violence).  The  organization, 
which  boasts  an  overall  membership  of  168.- 
000.  is  based  in  London  but  bu  national  sec- 
tions in  33  countries  and  individual  mem- 
bers in  107.  In  this  country.  Amnesty  Inter- 
national USA  has  chapters  in  32  states  and 
last  year  had  a  budget  of  $750,000. 

According  to  AI,  in  the  sixteen  years  of  Its 
existence  it  has  helped  secure  the  release  of 
more  than  13,000  prisoners.  But  it  is  only 
in  the  last  few  years  that  the  organization 
has  Itself  attained  international  prominence, 
culminating  in  the  award  to  it  of  the  Nobel 
Prize  for  Peace  in  1977.  As  the  Nobel  Com- 
mittee said  in  its  citation:  "In  a  world  of 
Increasing  brutality,  internationalization  of 
violence,  terrorism,  and  torture.  Amnesty  In- 
ternational used  its  forces  for  the  protection 
of  human  values."  No  doubt  the  luster  of  a 
Nobel  Prize  will  enable  AI  to  Increase  Its 
membership  and  to  increase  as  well  the 
amount  of  money  it  raises. 

A  widely  respected  organization,  AI  has 
emerged  In  recent  years  as  the  most  powerful 
lobbying  group  in  the  world  for  human 
rights,  and  has  earned  the  supi>ort  (at  least 
in  the  United  States)  of  persons  of  all  po- 
litical persuasions.  Though  some  of  its  find- 
ings have  been  disputed,  its  reports  are  gen- 
erally regarded  as  impartial  and  reasonably 
accurate.  But  now  that  it  has  come  of  a^ 
and  promises  to  become  even  more  Influen- 
tial in  the  future,  AI  would  seem  to  deserve  a 
closer  look — a  task  that  is  aided  by  the  recent 
publication  of  a  362-page  annual  report  that 
is  the  most  extensive  in  the  organisation's 
history .>  For  there  may  be  serious  problems, 
both  with  the  theory  by  which  AI  operates — 
particularly  on  the  Issue  of  what  It  Includes 
under  the  rubric  of  human  rights — and  with 
its  practice. 

n 

At  first  elance  It  mi^ht  seem  imoopslble 
to  arrive  at  any  universal  ajrreement  about 
what  constitutes  a  violation  of  human  rli;hts. 
Many  peonle  believe,  for  Instance,  that  be- 
cause Western  legal  and  cultural  traditions 
differ  fundamentally  from  non-Western  tra- 
ditions, no  consensus  can  be  reached  on  the 
definition  of  human  rlehts.  In  China.  John 
K.  Falrbank  points  out,  the  notion  of  civil 
liberties  doe;  not  exist.  "Habeas  corpus,  pre- 
sumntlve  Innocence,  rlpht  of  counsel,  no  self- 
incrimination,  jury  trial,  and  other  civil 
liberties  denend  on  the  sunremacy  of  law," 
he  writes,  "but  Chinese  tradition  and  practice 
do  not  accept  the  sunremacv  of  law.  .  .  ." 
And  what  about  the  Islamic  law  that  con- 
demns persons  to  denth  by  stoning  for  com- 
mitting adultery,  fornication,  or  sodomy? 
(According  to  AI,  three  men  were  executed 
In  this  manner  in  Saudi  Arabia  last  year.) 

Against  such  views.  Peter  L.  Berber  has 
argued  that  some  actions  are  indeed  uni- 
versally considered  as  violations  of  human 
rights  ("Are  Human  Rlehts  Universal?"  Com- 
mentary, September  1977).  Among  those  he 
lists  are  genocide,  torture,  forced  labor,  the 
forced  seoaratlon  of  families,  and  religious 
persecution.  According  to  Berger.  in  con- 
demning these  as  violations  of  human  rights 
"we  can  call  upon  a  consensus  far  wider  than 
that  of  Western  civilization.  That  consensus 
emerges  from  all  the  malor  world  cultures, 
especially  in  their  religious  foundations.  .  .  ." 

Berger's  list  is  one  that  most  people  in  the 
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world  would  accept — one.  moreover,  that  AI 
has  generally  f  oUowed  in  husbanding  Its  lim- 
ited resources.  Thus,  a  good  deal  of  its  time 
and  money  is  devoted  exclusively  to  the  ques- 
tion of  torture.  Last  year,  AI's  Campaign  for 
the  AboUtlon  of  Torture,  which  Is  a  major 
part  of  its  overall  program,  published 
pamphlets  on  "Evidence  of  Torture:  Studies 
by  the  Amnesty  International  Danish  Medical 
Group"  and  on  "Professional  Codes  of  Eth- 
ics." the  latter  dealing  in  part  with  the  re- 
sponsibUities  of  the  medical  profession  in 
connection  with  torture.  Moreover.  AI  often 
Issues  reports  on  torture  in  particular  coun- 
tries. It  Is  hard  to  say  whether  the  campaign 
has  been  effective  in  reducing  torture 
throughout  the  world;  but  it  is  clear  that  the 
fact  that  torture  has  come  to  be  recognized 
as  an  international  problem  Is  in  large  part 
due,  as  AI  justifiably  says,  to  "Amnesty  In- 
ternational's years  of  campaigning  on  the 
issue." 

In  addition  to  its  preoccupation  with  tor- 
ture, however,  AI  is  also  on  record  as  opposing 
"by  all  appropriate  means  the  imposition  and 
Infliction  of  death  penalties.  .  .  ."  In  this,  AI 
follows  the  language  of  the  Universal  Dec- 
laration of  Human  Rights,  adopted  by  the 
United  Nations  In  1948.  But  AI  does  not 
merely  pay  lip  service  to  the  UN  Declaration; 
It  is  quite  Insistent  about  Its  opposition  to 
the  death  penalty.  Martin  Bnnals,  AI's  Sec- 
retary General,  says  that  "Amnesty  Interna- 
tional's opposition  to  torture  and  the  death 
penalty  Is  absolute  and  embraces  all  cases 
regardless  of  the  nature  of  the  offenses  in- 
volved" (emphasis  added) .  And,  as  if  to  stress 
the  seriousness  of  its  commitment,  AI  has 
planned  a  year-long  educational  and  public- 
ity campaign  on  the  death  penalty — an  effort 
that  began  last  December  with  an  Interna- 
tional conference  In  Stockholm. 

Now,  the  death  penalty  Is  clearly  a  very 
different  matter  from  the  practice  of  tortura. 
Many  coimtrles  have  laws  that  authorize  tlM 
death  penalty  for  certain  crimes,  whereas 
there  are  no  laws  authorizing  torture.  Tor- 
ture by  Its  very  nature  Is  outside  all  legal 
systems,  something  that  Is  practiced  clan- 
destinely and  arbitrarUy.  As  known  law,  tlM 
death  penalty  is  subject  to  debate,  adjudica- 
tion, amendment,  even  abolition;  torture  is 
not.  It  is  thiis  one  thing  for  AI  to  protatt 
against  the  widespread  practice,  in  Ethiopia, 
of  "extra-judicial  execution,"  another  nam* 
for  mass  terror.  It  is  another  thing  to  Inter- 
vene, as  AI  did  in  France,  to  try  to  commut* 
the  sentence  of  a  man  convicted  of  "attempt- 
ed rapw  and  murder  of  an  eight-year-old  girl." 
or  to  mount  an  Urgent  Action  campaign — 
man^iive  letter-writing  and  telegrams — ^to 
prevent  the  execution  of  Gary  OUmore,  a 
covlcted  double  murderer,  in  Utah  last  year. 
One  need  not  be  in  favor  of  the  death  penalty 
to  recognize  the  elementary  distinction  h<t« 
between  cases  of  criminal  behavior  which  no 
society  can  leave  unpunished  and  cases  Of 
government  injustice  that  are  acknowledged 
as  such  by  most  of  the  human  community. 

AI  seems  determined  to  move  Into  othar 
areas  that,  as  with  the  death  penalty,  are 
only  tangentlally  related  to  its  original  con- 
cerns. In  the  United  States,  where,  as  AI  ad- 
mits, there  Is  no  overt  political  imprison- 
ment, it  nevertheless  suspects  that  "many 
people  may  be  "framed'  on  criminal  chargas 
because  of  their  political  activities  or  ethnic 
origin.  .  .  ."  By  "political"  AI  seems  to  mean 
racial,  for  AI  has  intervened  almost  exclu- 
sively on  behalf  of  blacks  and  American 
Indians.  A  recent  article  In  the  Washington 
Poet  took  a  close  look  at  the  case  of  tbeaa 
so-called  political  prisoners  cited  by  AI,  and 
it  does  seem  that  in  several  Instances  thers 
were  serious  abuses  in  the  handling  of  tb* 
trial.  Tet  here  too  questions  may  be  raised. 
Some — perhaps  many— criminal  trials  in  tha 
United  States  may  not  be  "fair."  but  any 
number  of  reasons  may  account  for  thlB, 
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having  nothing  whatever  to  do  with  politics. 
Furthermore,  the  case  of  someone  convicted 
of  criminal  charges  In  a  country  which 
knows  the  right  of  further  legal  appeal,  and 
even  of  petition  to  political  authorities,  Is 
miles  apart  from  the  case  of  sometone  con- 
victed of  clearly  trumped-up  criminal 
charges  in  a  country  where  Western  legal 
traditions  are  nonexistent  or  exist  on  paper 
only.  As  with  Its  blanket  opposition  to  the 
death  penalty,  AI's  argument  Ignores  such 
Important  distinctions. 

AI's  intervention  In  a  number  of  criminal 
trials  in  the  United  States  is  in  line  with 
the  very  broad  view  it  takes  of  Prisoners  of 
Conscience,  whom  it  defines  as  persons  who 
"are  Imprisoned,  detained,  restricted,  or 
other  wise  subjected  to  physical  coercion  or 
restriction  by  reason  of  their  political,  reli- 
gious, or  other  conscientiously  held  beliefs 
or  by  reason  of  their  ethnic  origin,  color,  or 
language,  provided  that  they  have  not  used 
or  advocated  violence."  That  this  definition 
applies  to  an  Anatoly  Shcharansky  Is  obvi- 
ous, but  It  has  also  led  AI  to  spend  time 
on  behalf  of  Jehovah's  Witnesses,  who  in 
many  countries  go  to  Jail  not  because  they 
refuse  induction  into  the  military  but  be- 
cause they  refuse  even  to  apply  for  conscien- 
tious-objector status.  Aside  from  the  fact 
that  the  Jehovah's  Witnesses  themselves  ap- 
parently resent  AI's  intrusion  into  their 
affairs,  it  seems  plain  that  in  calling  such 
people  Prisoners  of  Conscience  the  organiza- 
tion is  willfully  overstepping  the  line  be- 
tween perscuted  "beliefs"  and  those  negative 
actions — a  refusal  to  serve  in  the  army  or  to 
pay  an  Income  tax — which  the  state  surely 
has  a  right  to  punish. 

m 

The  Increasingly  indiscriminate  attitude 
AI  has  been  taking  toward  the  question  of 
what  constitutes  a  violation  of  human  rights 
has  resulted,  in  turn.  In  the  emergence  In 
its  literature  of  a  strange  picture  of  the 
landscape  of  injustice.  A  country  that  has 
a  strong  tradition  of  respect  for  human 
rights  In  general  and  civil  liberties  In  par- 
ticular may  look  bad  In  AI's  eyes  If  It  exec- 
cutes  a  number  of  convicted  criminals  in 
any  given  year.  Conversely,  a  country  with 
an  "enlightened"  criminal  code — I.e.,  no 
ideath  penalty — may  escape  AI's  censure 
while  quietly  doing  away  with  countless  po- 
litical undesirables.  In  AI's  annual  report 
for  1977,  Switzerland  rates  two  paragraphs 
for  violations  of  human  rights  whereas  North 
Korea  rates  only  one.  In  the  United  States, 
where  even  the  existence  of  the  category  it- 
self is  open  to  question,  AI  has  "adopted"  14 
Prisoners  of  Conscience;  in  Cuba,  where 
thousands  rot  in  prison  camps,  AI  has  a 
mere  26. 

If  its  Indiscriminate  application  of  central 
concepts  has  led  to  a  distortion  in  AI's  work, 
the  curious  fact  about  that  distortion  is  that, 
with  an  important  exception.  It  obeys  the 
logic  of  Left  and  Right.  The  world  that  con- 
fronts the  reader  of  AI's  recent  literature — 
its  newsletter,  pamphlets,  news  releases,  and 
the  latest  annual  report — is  one  In  which  the 
regimes  that  seem  to  be  the  most  scandal- 
ously repressive  are  usually  of  the  rlghtest 
variety,  with  Chile,  the  Philippines,  Argen- 
tina, and  Uruguay  leading  the  pack,  while 
those  on  the  Left  receive  by  comparison 
higher  marks.  The  Important  exception  Is 
Communist  Eastern  Europe,  and  especially 
the  Soviet  Union  and  Czechoplovakla.  coun- 
tries to  which  AI  pays  very  close  attention 
Indeed. 

The  fact  that  AI  has  received  the  support 
of  Andrei  Amalrlk  and  Vladimir  Bukovsky, 
and  earned  the  public  displeasure  of  the  So- 
viet Union  and  Czechoslovakia,  certainly  un- 
derlines Its  commitment  In  principle  to  ex- 
posing human-rlghU  violations  wherever 
they  occur.  Still,  there  are  realities  that  AI 
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must  live  with — ^realities  subsumed  under 
what  might  be  called  Moynihan's  Law,  after 
Daniel  P.  Moynihan's  observation  that  the 
more  voices  we  hear  in  a  particular  country 
protesting  injustice,  the  less  repressive  that 
country  Is  likely  to  be.  AI  Is  stuck  with  the 
news  it  can  get,  and  It  usually  finds  It  easier 
to  get  news  from  countries  that  have  rightist, 
authoritarian  regimes — not  to  speak  of  coun- 
tries that  are  democratic — than  from  coun- 
tries whose  governments  are  leftist  and  to- 
talitarian. The  consequence  Is  that  In  AI's 
latest  annual  report,  the  same  number  of 
pages  (four  and  a  half)  Is  devoted  to  Singa- 
pore as  Is  devoted  to  China.  Four  pages  are 
devoted  to  human-rights  violations  in  West 
Germany,  only  two  and  a  half  to  East  Ger- 
many; three  and  a  half  pages  to  Chile,  only 
two  and  a  half  to  Cuba;  four  and  a  half  pages 
to  South  Korea,  only  two  to  Cambodia. 

The  number  of  pages  on  each  country  ob- 
viously only  tells  part  of  the  story;  more  Im- 
portant is  the  nature  of  the  news  being  re- 
counted. Here  too  the  reports  often  "favor" 
leftist  regimes,  since  the  information  avail- 
able on  their  practices  is  usually  very  vague, 
whereas  the  information  on  rightist  regimes 
is  often  detailed.  About  Cambodia,  for  ex- 
ample, AI  says  that  reports  of  widespread 
killings,  amounting  really  to  genocide,  have 
been  denied  by  the  foreign  minister  and  "re- 
main unverlflable  because  foreign  Journalists 
are  not  allowed  to  visit  and  information 
leaving  the  country  is  severely  restricted." 
Needless  to  say,  the  reports  on  torture  in  the 
Philippines,  Chile,  and  Uruguay— where  the 
absolute  numbers  of  victims  are  by  com- 
parison minuscule — are  graphic  and  full. 

The  effect  of  AI's  reports  is  thus  to  make 
rightist,  authoritarian  regimes  look  worse 
than  leftist,  totalitarian  ones.  Whether  In- 
tentional or  not,  this  is  certainly  in  con- 
formity with  the  view  of  things  that  prevails 
in  the  court  of  International  public  opinion, 
where  rightist  regimes  suffer  a  kind  of  ob- 
loquy that  leftist  regimes  rarely  have  to  en- 
dure. Yet  It  should  not  need  to  be  stressed 
that  by  a  truly  Impartial  yardstick,  it  is  the 
regimes  of  the  Left  whose  records  are  by  far 
the  more  heinous.  The  Washington  Post  re- 
cently reported,  for  example,  that  for  several 
days  prior  to  President  Pinochet's  plebiscite 
In  Chile,  "Several  thousand  young  people 
wound  through  downtown  streets  shouting 
■no'  and  chanting  slogans  last  heard  more 
than  four  years  ago  during  the  government 
of  leftist  President  Salvador  AUende." 

And  the  New  York  Times  recently  reported 
that  In  South  Korea,  more  than  500  people 
packed  a  Christian  center  in  downtown 
Seoul  for  90  minutes  of  prayers  mixed  with 
denunciations  of  the  suppression  of  human 
rights  by  the  government  of  President  Park 
Chung  Hee."  Can  anyone  imagine  such  dem- 
onstrations being  allowed  to  take  place  in  the 
Soviet  Union.  China,  Cambodia,  Rumania, 
Vietnam  or  North  Korea?  Or  even  for  that 
matter,  in  Hungary— the  "model"  leftist 
state?  Yet  it  is  Chile  that  remains  the  bete 
noire  of  "enlightened"  opinion  and  this  is 
faithfully  reflected  in  the  literature    of  AI. 

IV 

Has  AI,  then,  become  politically  biased? 
There  is  some  evidence  that  this  may  be  so. 
AI's  literature  tends  to  exhibit  an  auto- 
matic distrust  of  all  rightist  governments, 
and  an  equally  automatic  desire  to  give  left- 
ist governments — with  the  exception  of  the 
Soviet  Union  and  Czechoslovakia — the  ben- 
efit of  the  doubt.  Thus,  in  its  latest  annual 
report,  AI  provides  a  rather  low  figure  for 
the  number  of  political  prisoners  in  Viet- 
nam— 200,000 — and  then  quotes  without 
comment  from  a  broadcast  by  Hanoi  Radio 
which,  In  effect,  Justifies  the  current  re- 
gime's program  of  "reeducation."  According 
to  Hanoi's  Radio,   those  who  undergo  pro- 
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longed  "reeducation"  in  the  new  Vietnam 
Include  "members  of  the  Green  Berets,  the 
rangers,  the  paratroops,  marines,  policemen, 
prison  guards,  district  officials,  village  chiefs, 
and  secret  agents  who  were  trained  by  the 
United  States."  In  other  words  they  are  only 
getting  what  they  deserve.  It  is  unclear  why 
AI  chose  to  let  the  government  of  Vietnam 
give  Its  own  explanation  of  the  reasons  for 
there  being  so  many  political  prisoners  In 
that  country,  but  one  thing  Is  clear:  AI  never 
falls  to  question  any  statement  by  govern- 
ment officials  of  rightist  regimes. 

In  its  rundown  of  the  situation  in  Cuba, 
to  take  another  example,  the  way  AI  specu- 
lates about  the  number  of  political  prisoners 
borders  upon  the  evasive.  "The  figure  of 
4,000-5,000,"  it  says,  "put  forward  in  Am- 
nesty International  Report  1975-1976,  applies 
only  to  those  prisoners  whom  the  Cuban  au- 
thorities .  .  .  recognize  as  being  detained  on 
political  charges.  This  category  of  prisoner 
appears  to  have  become  smaller  in  the  last 
year;  the  total  now  lies  between  2,000  and 
3.000."  This  figure,  according  to  AI,  was  "con- 
firmed by  Fidel  Castro  in  a  televised  inter- 
view with  the  American  Journalist  Barbara 
Walters  in  June  1977."  Why,  one  wonders 
again,  should  Fidel  Castro  be  allowed  to  con- 
firm anything,  when  AI  would  never  let  the 
likes  of  a  Pinochet  or  a  Marcos  or  a  Park 
Chung  Hee  do  the  same?  But  it  is  the  mis- 
leading statistics  that  are  more  troubling 
here. 

In  a  recent  article  In  Christian  Century — 
one  that  Is  In  the  main  favorable  to  Castro — 
Dean  Peerman  has  quite  a  different  story  to 
tell.  "Exile  groups  In  Florida,"  he  writes, 
"claim  that  there  are  more  than  100,000  fpo- 
litical  prisoners],  but  this  is  probably  a 
highly  Inflated  figure  lust  as  the  figure  cited 
by  Castro — 2.000  to  3,000  (in  his  interview 
with  Barbara  Walters) — is  no  doubt  deflated. 
Latin  Americanist  Roger  Fontaine  of  George- 
town University  Insists  that  Cuba's  political 
prisoners  number  between  40,000  and  60,000, 
but  most  of  the  responsible  estimates  seem 
to  range  from  10,000  to  20,000."  ' 

The  language  in  which  AI  describes  the 
situation  in  Cuba  is  remarkably  restrained 
and  diplomatic — as  If  AI  wanted  to  reassure 
the  Cubans  that  basically  It  thinks  well  of 
them.  We  learn  that  AI  has  "continued  dis- 
cussions" with  Cuban  officials,  mainly 
through  the  UN,  the  purpose  of  which  Is  "to 
explain  the  organization's  concern- 
especially  Its  concern  over  the  situation  of 
human  rights  In  Cuba."  AI  also  speaks  of 
"lengthy  discussions  with  officials"  whom  It 
met  at  a  UN-sponsored  conference  In  Cuba 
In  1976.  In  the  analysis  of  Chile,  on  the  other 
hand,  the  language  Is  very  different;  instead 
of  lengthy  discussions,  there  Is  a  worldwide 
publicity  campaign,  whose  alms  are  "to 
arouse  international  opinion,  to  get  from 
the  Chilean  authorities  precise  details  about 
what  had  happened  to  these  people  and  to 
demand  an  end  to  the  'disappearances'.  .  .  ." 

The  attitude  AT  takes  toward  Chile  is  very 
much  the  attitude  it  takes  toward  other 
rightist  governments.  In  a  lead  article  on 
Argentina  in  the  Winter  1977  issue  of  Match- 
box, the  newsletter  of  ATs  American  section, 
the  1,300  persons  said  to  have  been  killed  by 
government  security  forces  there  are  cate- 
gorizei  as  those  who  "opposed  the  totalitar- 


"■  In  the  February  Encounter.  Hugh 
Thomas,  the  noted  authority  on  Cuba,  re- 
minds us  that  Castro  himself  fairly  recently 
admitted  the  existence  of  some  23.000  polit- 
ical prisonprs  in  Cuba.  Thomas  comments. 
"Rarely  publicized  by  the  world's  philan- 
thropic agencies,  these  half-forgotten  pris- 
oners continue  their  terrible  travail,  many  of 
them  In  unspeakable  conditions  and  without 
hope  of  release." 
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Ian  regimes  now  in  power  In  Uruguay  and 
Argentina.  .  .  ."  Even  aside  from  the  fact  the 
current  Argentine  government  is  not  total- 
itarian, it  is  amazing  that  an  article  on 
terror  In  Argentina  should  gloss  over  In  one 
sentence,  as  this  one  does,  the  widespread  in- 
cidence of  left-wing  terrorism  there. 

But  such  "exposes"  of  rightist  regimes  are 
not  uncommon  in  AI's  newsletters,  despite 
the  organization's  proud  insistence  on  Its  po- 
litical neutrality.  In  the  Pall  1977  Issue  of 
Matchbox,  an  article  entitled  "Manila  Folder" 
attacks  the  government  of  the  Philippines 
for  holding  an  International  conference  on 
human  rights  when,  in  fact,  the  government 
systematically  practices  torture  and  detains 
people  without  trial. 

The  author  makes  much  of  the  contrast 
between  the  elegant  hotel  where  the  conferees 
were  staying  and  the  awful  slum  of  Hondo, 
only  a  thirty-minute  drive  away.  Where,  one 
wonders,  is  a  similar  article  on  the  Interna- 
tional Conference  in  Support  of  the  Peoples 
of  Zimbabwe  and  Namibia  held  in  Maputo, 
Mozambique,  and  attended  by  AI?  According 
to  AI's  own  statistics,  approximately  100,000 
persons  are  languishing  in  "reeducation" 
camps  in  that  country.  And  where  is  the 
article  on  another  UN-sponsored  interna- 
tional conference  (on  apartheid)  that  AI  at- 
tended in  Havana,  Cuba,  in  May  1976? 

It  is  true  that  In  its  literature  AI  does  not 
begin  to  approach  the  notorious  bias  of  the 
Human  Rights  Commission  of  the  United 
Nations,  which  has  claimed  that  the  only  na- 
tions consistently  employing  torture,  sup- 
pressing dissidents,  and  imprisoning  political 
foes  are  Israel,  South  Africa,  and  Chile.  But 
neither  does  AI  stray  far  from  that  body's 
view  of  the  world.  "AI  concerned  at  Arab 
prisoners'  hunger-strike  In  Israel."  went  one 
news  release  last  year.  "AI  concerned  at  Dem- 
ocratic Kampuchean  [ Cambodian  [  govern- 
ment's lack  of  response  to  appeals"  went  an- 
other— the  sole  release  on  Cambodia  last  year 
(as  opposed  to  five  on  Chile).  According  to 
Jean  Lacouture,  the  Cambodian  government 
Is  carrying  out  "the  bloodiest  revolution  In 
history,"  yet  AI  shows  no  more  concern  about 
it  than  about  a  prison  hunger-strike  in  dem- 
ocratic Israel.  It  is  hard  to  resist  the  con- 
clusion that  some  policy,  or  at  least  some 
conscious  set  of  attitudes.  Is  at  work  behind 
AI's  increasingly  frequent  practice  of  whis- 
pering softly  when  it  comes  to  Vietnam.  Cuba. 
China,  and  Cambodia  but  shouting  vehe- 
mently when  it  comes  to  Argentina,  Chile, 
the  Philippines,  and  South  Korea. 

The  specter  of  the  possible  politicizatlon 
of  AI  is  brought  home  dramatically  In  a 
letter  that  recently  appeared  In  the  New 
York  Review  of  Books.  Signed  by  two  mem- 
bers of  the  governing  board  of  the  Ameri- 
can section  of  AI  as  well  as  by  many  others, 
the  letter  brands  President  Carter's  human- 
rights  policy  as  hypocritical,  condemns  re- 
pression in  Eastern  Europe,  and  also  casti- 
frates  the  regimes  of  Iran,  Chile,  Brazil.  South 
Korea,  Argentina,  South  Africa,  the  Philip- 
pines, and  Indonesia.  Nothing  Is  said  about 
repression  in  Cambodia,  Cuba,  Vietnam,  and 
China.  But  this  Is  not  all.  The  letter  goes 
on  to  dwell  on  all  manner  of  human  "rights" 
that  are,  it  says,  violated  by  the  American 
government:  the  "right"  to  abortion,  the 
"right"  to  child-care  facilities,  the  "right"  to 
affirmative  action  in  employment,  education, 
and  housing.  This  blatant  enlistment  of  the 
laneuage  of  human  rights  In  the  service  of 
a  partisan  political  position  Is  a  truly  omi- 
nous sign.  If  it  were  an  aberration  from  AT's 
habitual  practice,  there  would  be  little  cause 
to  remark  upon  It.  It  seems  more  likely,  how- 
ever, that  the  organization  as  a  whole  is 
moving  away  from  its  original  purpose,  a 
concern  with  violations  of  human  rlehts  all 
over  the  world,  to  a  selective  and  predictable 
partisanship.  If  this  is  really  so.  It  will  mark 
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the    ruination    of    an    enterprise    that    has 
brought  hope  to  many.0 


RETURN  TO  RUSSIA:  PARTS  4  AND  5 


HON.  ROBERT  C.  McEWEN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  9.  1978 

•  Mr.  McEWEN.  Mr.  Speaker,  last  fall 
Alan  S.  Emory,  Washington  corre- 
spondent of  the  Watertown  N.Y.  Daily 
Times  visited  the  Soviet  Union  for  2 
weeks.  Upon  his  return  to  this  country, 
he  prepared  a  series  of  articles  for  his 
newspaper  in  which  he  described  his  ob- 
servations on  the  current  conditions  in 
that  country.  The  articles  appeared  in 
the  newspaper  between  October  10,  1977, 
and  October  24,  1977. 

I  was  very  interested  in  his  articles 
and  recommend  to  my  colleagues  that 
thev  read  them. 

Earlier  this  week,  I  brought  to  the 
attention  of  my  colleagues  the  first 
three  articles  in  that  series,  and  today  I 
call  your  attention  to  the  fourth  and 
fifth  atricles.  I  am  pleased  to  insert  in 
today's  Record  the  fourth  and  fifth  ar- 
ticles in  that  series. 

The  text  of  those  articles  follows : 

(Prom  the  Watertown  (N.Y.)  Dally  Times, 

Oct.  14.  1977) 

Legends  of  Samarkand  Live  on  for 

City's  Visitors 

(By  Alan  Emory) 

Samatkand,  U.S.S.R. — At  dusk  the  mosques 
and  towers  of  this  fabled  Central  Asian 
city  stand  as  a  mysterious  tribute  to  those 
who  ruled  an  empire  six  centuries  ago. 

In  brilliant  daylight  the  blues,  greens  and 
gold  of  the  mosaics  that  color  the  domes  and 
towers  bring  the  storied  fairyland  of  the  past 
Into  the  20th  century. 

Legend  has  it  that  the  architect  who  was 
building  a  mosque  for  Blbl-Khanym,  the 
Chinese  wife  of  warlord  Tamerlane,  fell  In 
love  with  her  and  slowed  down  the  building 
pace  so  he  could  press  his  amorous  inten- 
tions. 

Concerned  about  her  husband's  reactions, 
Blbl-Khanym  rejected  all  advances,  even  a 
kiss,  but  when  the  architect  persisted,  she 
allowed  one  quick  kiss — upon  a  hand  held 
up  to  protect  her  cheek. 

This  kiss,  it  is  said,  was  so  filled  with 
ardor  the  Imprint  of  the  young  man's  lips 
passed  through  to  the  cheek,  and,  when 
Tamerlane  returned  and  saw  it  he  ordered 
the  architect  executed. 

The  architect,  however,  when  he  found 
his  master  was  coming  back  to  Samarkand, 
rushed  the  mosque  through  to  completion, 
raced  to  the  top  and  flew  off  on  a  pair  of 
wings  that  had  magically  appeared  for  his 
salvation. 

Just  a  legend,  of  which  Samarkand  has 
many. 

Tamerlane,  for  example,  was  not  a  TYirtar 
or  a  Mongol  warlord  from  the  lands  of  the 
East,  but  a  local  boy  whose  father  was  from 
a  town  Just  outside  Samakand.  His  name 
is  a  corruption  of  Timur  the  Lame. 

This  city  of  400,000,  including  53.000  stu- 
dents, one  of  the  most  picturesque  in  the 
world,  has  been  reorganized  for  tourism. 

The  Hotel  Samarkand,  as  modern  as  they 
come,  has  advertising  in  English  and  French, 
the    latter   language   promoting   on   posters 
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each   of  the    IS   Soviet   republics,   and   the 
lobby  has  a  lighted  map  of  the  city. 

Moslems  are  expected  to  make  an  annual 
pilgrimage  to  Mecca,  but,  as  a  substitute, 
they  are  permitted  to  worship  twice  at  one 
of  the  leading  mosques  in  Samarkand. 

A  former  capital  of  Uzbekistan,  Sazoar- 
kand  was  a  trading  center  for  cotton  rice, 
silk  and  gold.  In  329  B.C..  when  it  was 
known  as  Maracanda,  Alexander  the  Great 
destroyed  It. 

Tamerlane  chose  It  as  his  capital. 
No   one   really    knows   what   Samarkand 
means,  but  locally  one  of  the  tags  is  City 
of  Shadows. 

The  temperature  ranges  all  the  way  from 
113  at  its  hottest  to  20  below  zero. 

The  city's  market  sprawls  over  a  huge 
area,  with  lots  of  room  between  the  stalls, 
fruits  sold  In  one  area,  vegetables  In  another. 
Families  eat  on  fiat  platforms,  cooking  fish 
In  fat  right  in  the  marketplace. 

Samarkand,  which  recently  celebrated  its 
2,500th  anniversary,  survived  not  only  Alex- 
ander the  Great,  but  Genghis  Khan  and  35 
years  of  warfare  under  Tamerlane. 

Its  architectural  monuments  are  magnifi- 
cent beyond  description,  and  the  names 
are  as  mystical  as  the  history — Shakhi- 
Zinda,  Shir-Dor,  Reglstan,  Gur-Emlr. 

Gur-Emlr,  reached  by  a  stone  stairway  of 
32  steps.  Is  a  network  of  spectacular  mosques 
on  either  side  of  a  path  that  leads  through 
arches. 

Unlike  the  foreign  visitors  who  jam  the 
walk  areas,  the  Uzbeks  enter  the  various 
temples  to  pray,  many  of  the  older  women 
wearing  white  turbans  and  fabric  pants  un- 
der their  dresses.  _ 

The  complex  was  built  as  the  final  resting 
place  for  Tamerlane's  family  and  friends, 
and  in  one  ouildlng  lie  tombstones  of  the 
storied  ruler — a  solid  block  of  dark  Jade — 
and  his  sons  and  grandsons.  The  bodies  are 
actually  burled  elsewhere. 

Although  he  was  not  Tamerlane  s  favorite 
grandson,  history  will  probably  look  most 
kindly  on  Ulugbek,  the  astronomer-ruler 
who  was  beheaded  in  1449  by  Moslem  fa- 
natics who  feared  his  learning. 

Ulugbek's  observatory,  mostly  rebuilt.  Is 
a  landmark  on  the  city's  outskirts,  and  part 
of  the  130-foot  sextant  he  used  to  chart  the 
stars  with  fantastic  accuracy  remains. 

Employing  a  device  with  iron  rails,  Ulug- 
bek cataloged  more  than  1,000  stars,  and, 
according  to  one  report,  his  calculations  of 
the  annual  movement  of  Mars  and  Venus 
differed  from  current  estimates  by  a  matter 
of  seconds. 

Soviet  archeologlsts  opened  the  graves  of 
Tamerlane  and  Ulugbek  36  years  ago  to  con- 
firm their  authenticity  and  found  Tamer- 
lane's skeleton  crippled  and  Ulugbek's  skull 
severed  from  the  body. 

Although  Tamerlane  was  fabled  as  a  war- 
ric-  and  proclaimed  himself  a  descendant  of 
Genghis  Khan,  he  dlea  peaceably  672  years 
ago. 

The  old  city  of  Samarkand  is  now  a  grave- 
yard of  ancient  and  modern  burial  places 
and  Is  being  restored  alowly. 

The  central  square,  or  Reglstan.  which 
means  "sandy  place  "  is  surrounded  by  large 
15th  century  buildings  covered  with  colored 
mosaics  and  paintings  and  recognized  as  one 
of  the  finest  assemblages  of  architecture  In 
the  Eastern  world. 

Although  It  is  against  Moslem  tradition 
to  depict  live  animals  or  humans,  one  build- 
ing shows  tig»rs  and  a  human  face  in  the 
center  of  sun's  rays. 

A  research  institute  in  the  city  specializes 
In  karakul  sheep  whose  curly  wool  is  gener- 
ally called  Persian  lamb  In  the  west.  One 
more  legend  about  Samarkand. 
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It  says  Tamerlane  warned  that  disaster 
would  strike  If  his  grave  were  opened. 

It  was  opened  on  June  21,  1941,  and  the 
next  day  Hitler's  forces  invaded  the  Soviet 
Union. 

[Prom  the  Watertown  (N.T.)  Daily  Times, 

Oct.  18,  1977] 

COLOsrvL  Names  of  TAiximr  Towers  Add  to 

Storybook  Atmosphere 

(By  Alan  Emory) 

Tallinn,  U5.S.R. — This  capital  city  of 
Estonia  has  the  atmosphere  of  medieval  Eu- 
rope and  is  as  far  removed  from  imparting  a 
sense  of  being  part  of  the  Soviet  Union  as  its 
language — close  to  Finnish — is  from  Russian. 

It  is  a  city  of  narrow  streets,  ancient 
churches  and  storybook  structure  names. 

One  tower  is  called  Tall  Herman,  another 
Stout  Margaret. 

There  is  a  church  dedicated  to  St.  Nicholas, 
the  patron  saint  of  Christmas,  known  locally 
as  Niguliste. 

Another  tower  is  called  Klek  in  de  Kok 
(pronounced,  colorfully,  "keek  in  der  kerk"), 
which  means  look  down  in  the  kitchen. 

In  the  old  town  square  is  a  pharmacy  more 
than  500  years  old  and  still  operating,  a 
pointed  tile  roof  for  a  cover  and  a  forged  Iron 
frame  around  the  traditional  emblem  of 
pharmacists,  a  cup  and  a  snake,  out  front. 

A  visitor  strolls  from  the  upper  part  of  the 
old  town  to  the  lower,  near  the  Baltic  Sea 
port,  by  cobblestoned  Long  Leg  Street.  There 
la  a  Short  Leg,  too. 

This  Is  a  truly  medieval  city,  with  its 
curved  streets  and  stone  buildings,  some  with 
slight  touches  of  color,  but  most  varying 
shades  of  gray. 

Prom  the  oldest  part  of  the  city,  called 
Toompea  (accent  on  the  first  syllable)  Hill, 
there  is  a  dramatic  panoramic  view  of  the 
whole  of  Tallinn  and  ships  anchored  In  the 
harbor. 

Tallinn  was  known  as  Koluvan  in  the  12th 
century.  Its  first  reference  in  history,  be- 
cause the  widow  of  the  ancient  Estonian  king, 
Kalev,  was  reportedly  carrying  stones  to  her 
husband's  grave  there  when  her  apron  strings 
broke  and  the  stones  tumbled  out. 

The  legend  has  it  that  the  widow  wept  so 
copiously  that  her  tears  formed  a  large  lake 
around  the  stones,  and  the  city  is  squeezed 
between  the  Baltic  and  the  OiUf  of  Finland, 
on  one  side,  and  the  lake  on  the  other. 

Now  a  city  of  400,000,  Tallinn,  and  Estonia, 
have  a  history  of  existing  under  the  rule  of 
alien  conquerors. 

First  it  was  the  Germans,  then  the  Danes, 
next  the  Swedes  and,  in  the  early  18th  Cen- 
tury, the  Russians,  led  by  Peter  the  Oreat. 
The  Germans  reoccupied  the  country  In 
World  War  I,  and  Estonia  became  a  free 
nation  again  following  the  war,  but  in  1940 
it  Joined  the  Soviet  Union  as  the  Germans 
and  the  Russians  battled  each  other. 

Back  came  the  Germans  in  1941,  but  after 
the  Second  World  War  Estonia  returned  to 
the  Soviet  Union  as  a  republic. 

As  in  many  places  in  the  Soviet  Union,  the 
government  here  Is  having  a  difficult  time 
deciding  what  to  keep  of  old  Tallinn  and 
what  to  tear  down  to  make  place  for  the 
new. 

The  spires  of  the  old  churches  form  an 
historic  skyline,  and  throughout  "he  city 
the  roofs  are  decorated  with  distinctive  and 
Imaginative  weather  vanes. 

The  earliest  vane — a  common  soldier  armed 
with  a  sword — tops  the  spire  of  the  town  hall. 

The  story  says  that  a  man  named  Thomas 
used  to  gather  the  local  children  around 
him  every  day  and  tell  them  stories,  but  one 
day  Thomas  did  not  show  up. 

Rather  than  sadden  the  youngsters  with 
the  news  of  Thomas'  death,  the  city  fathers 
made  the  weather  vane,  put  it  atop  the  town 
ball  mod  lalonauA  the  children  Thomaa  bad 
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climbed  to  the  new  outpost  as  a  means  of 
protecting  them. 

Estonians  appear  relatively  well  off  com- 
pared with  residents  of  other  parts  of  the 
Soviet  Union.  One  local  authority  says  the 
average  wage  locally  is  about  16  per  cent 
higher  than  the  national  average. 

The  outskirts  of  the  city  contain  attrac- 
tive homes,  but  their  owners  have  to  drive 
to  work  because,  one  resident  confessed  with 
uncharacteristic  Soviet  candor,  public  trans- 
portation was  so  unreliable. 

Almost  every  family  In  the  area  has  a  sum- 
mer house,  she  said — the  actual  figure  may 
be  closer  to  45  per  cent — and  they  were  in 
such  demand  that  any  one  desiring  to  sell 
could  find  a  ready  customer. 

Estonia  is  discovering  cheap  energy  from 
oil  shale  to  fuel  Its  Industry.  Raw  materials 
are  shipped  to  the  republic  from  other  parts 
of  the  Soviet  Union  for  transformation  Into 
manufactired  goods. 

Sailing,  naturally,  is  a  favored  sport  here, 
but  there  are  city  tennis  courts,  also,  a  rela- 
tively rare  sight  in  those  cities  visited  on  a 
two-week  swing  through  Riissia,  Uzbekistan, 
and  Estonia. 

Tallinn  is  blessed  with  a  well-appointed 
modern  hotel,  the  Vlru,  which  is  kept  in  far 
better  shape  than  the  hostelrles  In  other 
Soviet  cities.* 
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HUBERT  HUMPHREY 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENT ATIVES 

Thursday.  March  9,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  today  the 
House  considers  the  Humphrey-Hawkins 
bill.  It  is  still  hard  to  accept  that  Hubert 
Horatio  Humphrey — with  the  political 
"body  English"  that  only  he  could 
muster — will  not,  by  the  mere  fact  of 
his  presence,  be  heloing  to  guide  our 
actions  from  across  the  Capitol. 

Hubert  Humphrey  was  a  great  cham- 
pion of  the  people.  His  boundless  energy, 
enthusiasm  and  political  skill  allowed 
him  to  have  a  hand  in  more  major  legis- 
lation than  any  other  public  figure  of 
this  era.  He  was  genuinely  concerned 
with  human  suffering.  No  better  indica- 
tion of  this  is  the  full  employment  bill 
being  considered  today. 

The  political  life  of  Hubert  Humphrey 
reflected  American  idealism,  which  is  so 
often  interchangeable  with  true  Ameri- 
can pragmatism.  He  was  the  driving 
force  behind  the  civil  rights  bills  of  the 
1960's,  the  Peace  Corps,  and  medicaid. 
All  reflected  the  basic  ideals  of  this  coun- 
try and,  at  the  same  time,  addressed 
glaring  problems  at  home  and  through- 
out the  world.  One  is  astoimded  by  the 
diverse  number  of  issues  and  initiatives 
which  Humphrey  spearheaded.  Above  all, 
however,  the  people  were  his  concern. 

While  Humphrey,  the  politician, 
affected  our  lives.  Humphrey  the  man 
touched  our  hearts.  One  can  still  see  him 
in  the  midst  of  a  crowd,  sleeves  rolled, 
face  smiling,  hand  shaking,  as  he  stepped 
among  his  people.  They  were  his  people, 
for  he  loved  what  he  was  doing  and 
they  knew  it.  He  had  a  rare  camaraderie 
with  the  public.  The  man's  heart — 
quickly  hurt,  quickly  healed— endeared 


him  to  the  people  through  good  times 
and  bad.  They  identified  with  him.  No 
hazy  mystique  kept  him  hidden.  The 
public  man  and  private  man  were  one. 

He  was  admired  and  respected  by  his 
colleagues  on  both  sides  of  the  aisle. 
He  attacked  injustice,  not  people.  Ideas 
such  as  prejudice  and  selfishness  were 
his  only  foes.  He  lived  Kipling's  defini- 
tion of  a  man,  for  he  walked  with  kings 
but  never  lost  the  common  touch.  His 
death  has  created  a  void  which  will 
deeply  affect  us  all.  We  miss  him  dearly,* 


TRIBUTE  TO  GOVERNOR  WESLEY 
BOLIN  OP  ARIZONA 


HON.  BOB  STUMP 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  March  9.  1978 

•  Mr.  STUMP.  Mr.  Speaker,  I  was  ex: 
tremely  saddened  by  the  passing  of  a 
good  friend,  a  great  man,  a  person  whose 
service  to  the  State  of  Arizona  is  hard 
to  match — Gov.  Wesley  Bolin. 

Wes  was  bom  to  D.  S.  and  Margaret 
Combs  Bolin  on  July  1,  1909,  on  a  farm 
near  Butler,  Mo.  and  moved  to  Arizona 
with  his  family  in  1917.  He  always  re- 
gretted that  he  was  not  born  in  the  State 
of  Arizona, 

Wes  Bolin's  service  to  the  people  of 
the  State  of  Arizona  began  in  1938  when 
he  was  elected  constable  of  the  West 
Phoenix  precinct.  From  1943  to  1949  Wes 
served  as  justice  of  the  peace.  In  1949 
he  was  elected  secretary  of  state. 

Wes  attained  a  record  that  no  other 
secretary  of  state  in  Arizona  ever 
equaled.  He  served  as  secretary  of  state 
for  29  years.  As  secretary  of  state,  Bolin 
served  under  seven  governors.  Whether 
the  governor  was  Republican  or  a 
Democrat  made  no  difference  to  Wes 
Bolin.  He  worked  smoothly  with  both 
parties  and  his  counsel  and  assistance 
was  respected  and  sought  after.  Bolin 
was  a  man  of  the  people,  not  of  the  party 
system. 

Both  Democrats  and  Republicans 
trusted  Wes  with  the  office  of  the  Gov- 
ernor when  they  were  out  of  the  State 
on  business.  The  respect  ♦hey  had  for 
Wes  was  shown  by  their  presence  as 
honorary  pallbearers  at  Governor  Bolin's 
funeral.  Governors  Howard  Pyle,  Ernest 
McFarland,  Paul  Fannin,  Sam  Goddard, 
Jack  Williams,  and  Raul  Castro  were  all 
in  attendance. 

This  distinguished  Governor  and  kind 
friend  gave  of  his  many  talents,  with- 
out sparing  himself,  toward  the  good  of 
the  people  of  his  State  and  of  this  coun- 
try. He  leaves  his  memory  here  with  us, 
in  Arizona,  as  one  who  in  the  highest 
degree  deserves  the  respect  and  gratitude 
of  his  fellow  citizens. 

At  this  time  I  want  to  underscore  a 
point  about  this  dedicated  man,  Wes 
Bolin,  th^t  greatly  enh<tnced  mv  admira- 
tion for  him — his  hvman  kindness.  Oth- 
ers have  said  It,  and  I  will  repeat  it,  Wes 
was  one  of  the  rare  persons  of  this 
world — ^he  did  not  have  a  single  enemy. 
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Governor  Bolin  considered  Arizona  to 
be  his  family.  He  served  that  family 
well.* 


EVERY  PENNY  COUNTS 


HON.  JAMES  ABDNOR 

OF   SOTTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  again 
this  year,  there  is  not  going  to  be  a  mem- 
ber of  this  body  who  does  not  go  home  to 
his  district  and  give  speeches  about  the 
evils  of  inflation.  Not  one  of  us. 

Yet,  despite  all  our  at-home  rhetoric, 
as  a  collective  body  we  continue  merrily 
allowing  inflation  to  go  on  and  on,  some- 
times raging  out  of  control.  We  tend  to 
take  a  6-  or  7-percent  annual  Inflation 
rate  as  a  matter  of  fact,  refusing  to  come 
to  grips  with  economic  reality  and  our 
responsibility. 

Senior  citizens  cannot  ignore  inflation, 
however.  They  know  you  have  got  to 
make  every  penny  count  when  you  are 
living  on  a  fixed  Income.  They  must  take 
advantage  of  every  opportunity  to  save. 
To  that  end  I  commend  to  their  atten- 
tion a  revised  list  of  itemized  income  tax 
deductions,  because  it  is  important  they 
save  on  their  taxes  as  well  as  in  every 
other  way  possible: 

Protectino  Older  Americans  Against  Over- 
payment OF  Income  Taxes 

(A  Revised  Checklist  of  Itemized  Deductions 
for  Use  In  Taxable  Tear  1977) 

checklist    of    itemized    DEDtTCTIONS    FOR 
SCHEDULE    A     (FORM   1040) 

Medical  and  dental  expenses 

Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise)t  are  de- 
ductible to  the  extent  that  they  exceed  3 
percent  of  a  taxpayer's  adjusted  gross  Income 
(line  31,  Form  1040). 

Insurance  premiums 

One-half  of  medical,  hospital,  or  health 
insurance  premiums  are  deductible  (up  to 
1160)  without  regard  to  the  3  percent  limi- 
tation for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  is  subject  to  the  3  percent  rule. 
Drugs  and  medicine 

Included  In  medical  expenses  (subject  to 
3-percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  Income  (line  31, 
Form  1040). 

Other  medical  expenses 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation) : 

Abdominal  supports  (prescribed  by  a 
doctor) . 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor) . 

Artifical  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor) . 

Braces, 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)—deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  in  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  Independent  appraisal  made  to  re- 
flect clearly  the  Increase  In  value. 

Cardlograpba. 
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Chiropodist. 
Chiropractor. 

Christian  Science  practitioner,  authorized. 
Convalescent  home  (for  medical  treatment 
only) . 
Crutches. 

Dental  service  (e.g.,  cleaning.  X-ray,  filling 
teeth). 
Dentures. 

Dermatologist. 

Eyeglasses. 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  Illness,  and  In 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed). 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

InvaUd  chair. 

Lab  tests. 

Lipreadlng  lessons  (designed  to  overcome  a 
handicap). 

Neurologist. 

Nurses  services  (for  medical  care,  includ- 
ing nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor) . 

Seelng-eye  dog  and  maintenance. 

Spech  therapist. 

Splints. 

Supplementary  medical  Insurance  (Part 
B)  under  Medicare. 

Surgeon. 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  nur- 
poses  (7<*  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) . 

Vaccines. 

Vitamins  orescrlbed  by  a  doctor  (but  not 
taVen  as  a  food  supplement  or  to  preserve 
general  health) . 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes. 

X-rays. 

Taxes 

Real  estate. 

State  and  local  gasoline. 

Ge'neral  sales. 

State  and  local  Income. 

Personal  projjertv. 

If  sales  tax  tables  are  uoed  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  items : 
automobiles,  airplanes,  boats,  mobile  home."", 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veteran's  pen- 
sions or  compensation  payments,  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion.  In- 
terest on  municipal  bonds,  unemployment 
compensation  and  public  assistance  pay- 
ments) . 
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Contributions 


In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (Une  31,  Form  1040).  However,  contri- 
butions to  certain  private  nonprofit  founda> 
tlons,  veterans  organizations,  or  fraternal 
societies  are  limited  to  20  percent  of  adjusted 
gross  Income. 

Cash  contributions  to  qualified  organisa- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals  or  (3) 
Federal,  State  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  Is  not  deductible) .  Fair  market  value 
of  property  (e.g.,  clothing,  books,  equipment, 
furniture)  for  charitable  purposes.  (For 
gifts  of  appreciated  property,  special  rules 
apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  Insurance  or  depre- 
ciation in  either  case) . 

Costs  and  upkeep  of  uniforms  used  in 
chartlable  activities    (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  Is  limited 
to  $50  per  month) . 

Interest 
Home  mortgage. 
Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.) 

Bank  credit  card — can  deduct  the  finance 
charge  as  Interest  If  no  part  is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  simUar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that  they 
are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  If  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest) .  Not  de- 
ductible if  paid  by  seller  (are  treated  as  sell- 
ing expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  nrenayment  of  a  mortage — de- 
ductible as  Interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  installment  pxir- 
chases — may  deduct  the  lesser  of  (H  6% 
of  the  average  monthly  balance  (average 
monthly  balance  equils  the  total  of  the 
unnald  balances  for  all  12  months,  divided 
by  12)  or  <2)  the  portion  of  the  total  fee  or 
service  charges  allocable  to  the  year. 
Casualty  or  theft  loses 
Casualty  (e.g..  tornodo,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  neglleence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  ca«uattv  loss  deduction  Is  generally 
the  lesser  of  (I)  the  decrease  In  fair  market 
value  of  the  pronertv  as  a  result  of  the  cas- 
ualty, or  (2>  your  adjusted  basis  In  the  orop- 
perty.  This  amount  mtist  be  further  reduced 
by  any  Insurance  or  other  recovery,  and.  In 
the  case  of  proeortv  held  for  personal  uae 
bv  the  »100  limitation.  You  may  use  Prom 
4684  for  computing  your  personal  casualty 
loss. 

Miscellaneous 

Apm-aisal  fees  for  casualtv  loss  or  to  de- 
termine the  fair  market  valtie  of  charttabl* 
contributions. 
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Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools ) . 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense) . 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  In  connection  with 
Investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
or  helmets  worn  by  construction  workers; 
special  mE^ks  worn  by  welders) . 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain  cir- 
cumstances. 

Cost  of  periodic  physical  examination  If 
required  by  employer. 

Cost  of  installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use). 

Cost  of  bond  If  required  for  employment. 

Expenses  of  an  offlce  in  your  home  if  em- 
ployment requires  It. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your  em- 
ployer to  maintain  your  position  or  for 
maintaining  or  sharpening  your  skills  for 
your  employment. 

Political  Campaign  ContTibutions. — Tax- 
payers may  now  claim  either  a  deduction 
(line  31,  Schedule  A,  Form  1040)  or  a  credit 
(line  38,  Form  1040).  for  nomination  or  elec- 
tion to  any  Federal,  State,  or  local  offlce  in 
any  primary,  general  or  special  election.  The 
deduction  or  credit  Is  also  applicable  for  any 

(1)  committee  supporting  a  candidate  for 
Federal,  State,  or  local  elective  public  office, 

(2)  national  committee  of  a  national  politi- 
cal party,  (3)  State  committee  of  a  national 
political  party,  or  (4)  local  committee  of  a 
national  political  party.  The  maximum  de- 
duction is  $100  ($200  for  couples  filing  Joint- 
ly) .  The  amount  of  the  tax  credit  is  one-half 
of  the  political  contribution,  a  $25  ceiling 
($50  for  couples  filing  Jointly) . 

Presidential  election  campaign  fund 
Additionally,    taxpayers    may    voluntarily 
earmark  $1  of  their  taxes  ($2  on  Joint  re- 
turns)   for  the  Presidential  Election  Cam- 
paign Fund. 

Additional  information 
For  any  questions  concerning  any  of  these 
items,  contact  your  local  IRS  offlce.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
offlce. 

Other  tax  relief  measures 

Required  to  file 

a  tax  return  if 

gross  income 

is  at  least — 

Piling  status: 

Single  (under  age  65) $2.  r,*) 

Single  (age  66  or  older) 3,  .'oO 

Qualifying  widow  (er)   under  65  with 

dependent  child 3,950 

Qualifying    wldow(er)     66    or     older 

with  dependent  child 4. 700 

Married  couple  (both  spouses  under 

65)   filing  jointly 4,700 

Married  couple  (1  spouse  65  or  older) 

filing   Jointly 6.460 

Married  couple  (both  spouses  65  or 

older)    filing  Jointly 6.200 

Married  filing  separately. 750 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed 


EXTENSIONS  OF  REMARKS 

a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemption 
of  $750  because  of  age.  Tou  are  considered 
65  on  the  day  before  your  65th  birthday. 
Thus,  If  your  65th  birthday  is  on  January  1, 
1978,  you  will  be  entitled  to  the  additional 
$750  personal  exemption  because  of  age  for 
your  1977  Federal  income  tax  return. 

"Zero  Bracket  Amount"  (Standard  Deduc- 
tion) . — ^The  former  standard  deduction  has 
been  replaced  by  a  flat  amount  the  law  calls 
"zero  bracket  amount."  This  amount  de- 
pends on  your  filing  status.  It  Is  no  longer  a 
separate  deduction  as  such;  Instead,  the 
equivalent  amount  is  built  Into  the  new 
simplified  tax  tables  and  tax  rate  schedules. 
Since  this  amount  is  built  into  the  tax  tables 
and  tax  rate  schedules,  taxpayers  who  item- 
ize deductions  will  need  to  make  an  adjust- 
ment. However,  Itemizers  will  not  experience 
any  change  in  their  tax  liability  and  the  tax 
computation  will  be  simplified  for  many 
Itemizers. 

New  Tax  Tables — New  simplified  tax  tables 
have  been  developed  to  make  it  easier  for 
you  to  find  your  tax  if  your  income  is  under 
certain  levels.  Now,  even  if  you  itemize  de- 
ductions, you  may  be  able  to  use  the  tax 
tables  to  find  your  tax  easier.  In  addition, 
you  no  longer  need  to  deduct  $750  for  each 
exemption  or  figure  your  general  tax  credit, 
because  these  amounts  are  also  built  Into 
the  tax  table  for  you. 

Oeneral  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  into  consid- 
eration the  exemptions  for  age  and  blind- 
ness. Married  taxpayers  filing  separate 
returns  will  now  be  limited  to  a  credit  based 
on  $35  per  exemption. 

Multiple  Support  Agreements. — ^n  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met : 
(1)  Support.  (2)  gross  income.  (3)  member 
of  household  or  relationf^hip,  (4)  citizen- 
ship, and  (5)  separate  return.  But  in  some 
cases,  two  or  more  individuals  provide  sup- 
port for  an  individual,  and  no  one  has 
contributed  more  than  half  the  person's 
support.  However,  it  still  may  be  possible  for 
one  of  the  individuals  to  be  entitled  to  a  $750 
dependency  deduction  if  the  following  re- 
quirements are  met  for  multiple  support: 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  if  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  tho«e  who  individually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  support,  but  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  depend- 
ency deduction  for  that  year.  The  statement 
must  be  filed  with  the  income  tax  return  of 
the  person  who  claims  the  dependency  de- 
duction. Form  2120  (Multiple  Support  Dec- 
laration)  may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  taxpayer  may  elect  to  exclude 
from  gross  Income  part  or,  under  certain 
clrcum,stances.  all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of 
the  sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  lea<!t  5  years  within  the  8-year  period  end- 
ing on  the  date  of  the  sale. 

Taxpayers  meetlne  these  two  reouirements 
may  elect  to  exclude  the  entire  gain  from 
gross  Income  If  the  adjusted  sales  orlce  of 
their  residence  is  $35,000  or  less.  (TMs  elec- 
tion can  only  be  made  once  during  a  tax- 
paver's  Ifetime.)  If  the  adjusted  sales  orlce 
exceeds  $35,000.  an  election  mav  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
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$35,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchange  of 
Personal  Residence)  is  helpful  in  determining 
what  gain,  if  any,  may  be  excluded  by  an 
elderly  taxpayer  when  he  sells  his  home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  per- 
sonal residence  If  within  18  months  before 
or  18  months  after  the  sale  he  buys  and  oc- 
cupies another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjusted  sales  price  of 
the  old  residence.  Additional  time  Is  allowed 
if  (1)  you  construct  the  new  residence  or 
(2)  you  were  on  active  duty  in  the  U.S. 
Armed  Forces.  Publication  623  (Tax  In- 
formation on  Selling  your  Home)  may  also 
be  helpful. 

Alimony  Paid. — Payments  for  alimony  aie 
now  adjustments  to  income.  Tou  no  longer 
have  to  itemize  deductions  to  claim  a  de- 
duction for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  replaced 
the  former  more  complex  retirement  income 
credit. 

A  taxpayer  may  be  able  to  claim  this 
credit  and  reduce  taxes  by  as  much  as  $375 
(if  single),  or  $562.50  (if  married  filing 
Jointly) ,  if  the  taxpayer  is: 

( 1 )  Age  65  or  older,  or 

(2)  Under  age  65  and  retired  under  a  pub- 
lic retirement  system. 

To  be  eligible  for  this  credit,  taxpayers 
no  longer  must  meet  the  income  require- 
ment of  having  received  over  $600  of  earned 
income  during  each  of  any  10  years  before 
this  year. 

For  more  information,  see  instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
pense.<i. — Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  dependent 
or  spouse  incapable  of  self-care,  a  taxpayer 
may  be  allowed  a  20-percent  credit  for  em- 
ployment related  expenses.  These  expenses 
must  have  been  paid  during  the  taxpayer 
year  in  order  to  enable  the  taxpayer  to  work 
either  full  or  cart  time. 

For  detailed  Information,  see  the  instruc- 
tions on  Form  2441. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  Is 
under  age  19.  or  is  a  student,  or  is  a  disabled 
deoendent.  may  be  entitled  to  a  special  pay- 
ment or  credit  of  up  to  $400.  This  Is  called 
the  earned  income  credit.  It  may  come  as  a 
refund  check  or  be  applied  against  any  taxes 
owed.  Generally,  if  a  taxnayer  reported 
earned  Income  and  ha.A  adjusted  gross  Income 
(line  31,  Form  1040)  of  less  than  $8,000.  the 
taxpayer  mav  be  able  to  claim  the  credit. 

Earned  income  means  wages,  salaries,  tips, 
other  employee  compenisatlon.  and  net  earn- 
ings from  self-emplovment  (generally 
amount  shown  on  Schedule  SE  (Form  1040), 
line  13) .  A  married  couple  must  file  a  Joint 
return  to  be  ellelble  for  the  credit.  Cer- 
tain married  persons  living  apart  with  a  de- 
pendent child  may  also  be  eligible  to  claim 
the  credit. 

For  more  Information,  see  Instructions  for 
Form  1040  or  1040A.« 


NITRITE  IN  MT^AT  CURING:   RISKS 
AND  BENEFITS— PART  HI 


HON.  WILLIAM  C.  WAMPLER 

or   VIBGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1978 

•  Mr.  WAMPLER  Mr.  Sneaker,  for  the 
past  several  days  I  have  been  calling  the 
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attention  of  the  House  to  the  dispute 
between  Ms.  Carol  Foreman,  Assistant 
Secretary  of  Agriculture  for  Food  and 
Consumer  Services  and  the  farmers, 
ranchers,  and  meat  processors  as  to 
whether  or  not  cured  meats  can  be 
safely  produced  using  nitrites  and 
nitrates. 

Today,  I  wish  to  continue  my  efforts 
to  inform  the  House  and  the  public  on 
this  matter  by  inserting  chapter  n  of  a 
March  1  Report  on  Nitrite  in  Meat  Cur- 
•ing:  Risk  and  Benefits,  prepared  by  the 
Council  on  Agricultural  Science  and 
Technology  (CAST).  Chapter  H  is  a 
scientific  discussion  of  the  chemistry  of 
meat  curing.  The  second  chapter  of  the 
CAST  report  follows: 

Chemistry  of  Meat  Curing 

Meat  cured  with  nitrite  differs  In  several 
respects  from  fresh  meat  or  salted  meat.  The 
more  evident  differences  Include:  (1)  de- 
velopment of  the  "cured"  color,  which  re- 
mains relatively  stable;  (2)  modification  of 
fresh-meat  fiavor  to  a  flavor  that  seems 
unique  to  cured  meats;  (3)  a  decrease  In 
rate  of  development  of  rancidity  that  extends 
the  potential  storage  time  before  spoilage  and 
helps  prevent  "warmed-over"  flavors;  and 
(4)  Inhibition  of  growth  of  microorganisms, 
an  effect  that  will  be  treated  in  detail  In  the 
following  chapter. 

CHEMICAL   REACTIONS 

Most  of  the  added  nitrite  disappears 
(Greenberg,  1972;  Cassens  et  al.,  1974)  as  a 
result  of  various  chemical  reactions.  One 
of  the  reactions  that  occiirs  following  addi- 
tion of  nitrite  to  meat  is  the  formation  of 
nitrate  by  oxidation  of  some  of  the  nitrite 
(Mohler,  1967).  This  reaction  explains  the 
presence  of  nitrate  when  only  nitrite  Is  added 
for  curing  (Herring,  1973).  Gases  such  as 
nitrogen  dioxide,  nitrous  oxide,  and  nitrogen 
can  be  formed  and  subsequently  lost  during 
curing  (Walters  and  Casselden,  1973).  Nitric 
oxide  gas  also  is  formed  In  curing,  but  most 
of  It  Is  consumed  In  f  xirther  reactions,  one  of 
which  produces  the  cured  color  that  will  be 
discussed  In  the  next  section. 

Sulfhydryl  (— SH)  groups  on  muscle  pro- 
teins also  react  with  nitrite  (Kubberod  et 
al.,  1974).  as  does  the  oxidation-reduction 
system  of  muscle  mitochondria  (Walters  et 
al.,  1967).  Nitrite  reacts  with  lipids  (Sebra- 
nek,  1974;  Goutefongea  et  all,  1977),  proteins 
(Woolford  et  al.,  1976),  and  low-molecular- 
welght  compounds  not  yet  completely  iden- 
tified (Sebranek  et  al.,  1978).  The  microbial 
inhibition  resulting  from  nitrite  addition  is 
suspected  by  some  to  be  due  to  a  combination 
of  nitrite  during  heating  with  a  component 
of  the  meat  (Perlgo  et  al.,  1967). 

Nitrite  combines  with  reductants  such  as 
ascorbate  or  erythorbate,  and  this  helps  de- 
velop the  cured  color  more  rapidly.  The  rate 
and  extent  of  depletion  of  the  residual  ni- 
trite are  increased  by  addition  of  ascorbate 
or  erythorbate  (Cassens  et  al.,  1974).  These 
reductants  are  effective  inhibitors  of  nltro- 
sation  reactions  (MIrvish  et  al.,  1972).  In- 
cluding the  combination  of  nitrite  with 
amines  to  form  nitrosamlnes.  Although  the 
consumption  of  nitrite  in  formation  of 
nitrosamlnes  Is  quantitatively  Insignificant, 
the  possible  qualitative  significance  Is  re- 
sponsible for  the  special  consideration  given 
to  this  reaction  in  Chapter  4. 

COLOR 

The  formation  of  the  cured  meat  color, 
which  results  from  the  reaction  of  nitrite 
with  muscle  pigments,  is  the  most  Immedi- 
ately obvious  effect  of  adding  nitrite  to 
meat.  Nitrite  was  established  as  the  cause 
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of  the  cured  meat  color  In  the  first  applica- 
tion of  science  to  meat  curing  (Lehman. 
1899;  Haldane.  1901).  This  observation  was 
reconfirmed  by  Fox  (1966) .  Determination  of 
the  need  for  heat  to  stabilize  the  color 
(Hoagland.  1914)  and  determination  of  the 
amount  of  nitrite  needed  to  develop  the 
color  (Kerr  et  al..  1926)  then  followed.  Re- 
search efforts  in  the  1950s  and  1960s  showed 
that  fading  of  the  cured  color  was  caused  by 
exposure  to  light  and  air  (Draudt  and 
Deatherage,  1956;  Walsh  and  Rose.  1956) 
and  could  be  avoided  by  proper  packing  sys- 
tems. Other  variables  examined  included  pH 
(Pox  and  Thomson,  1963)  and  use  of  re- 
ductants like  ascorbate  and  erythorbate. 
which  accelerate  color  development  and 
make  possible  high-speed  production  lines 
(Relth  and  Szakaly.  1967;  Pox  et  al..  1967). 

Meat  products  processed  without  nitrite 
have  been  Judged  by  consumer  panels  to  be 
less  acceptable  In  color  and  appearance  than 
those  conventionally  processed  with  nitrite 
(Eakes  and  Blumer.  1975).  The  degree  of 
color  acceptability  to  consumers  .generally 
decreases  as  nitrite  concentrations  decrease 
(Eakes  and  Blumer,  1975;  Sebranek  et  al.. 
1977).  However.  It  Is  Impossible  to  e.stabllsh 
a  single  level  of  nitrite  addition  below  which 
color  would  be  unacceptable  because  the  re- 
quired amount  varies  with  the  product  and 
the  process. 

The  possibility  that  other  compounds  may 
duplicate  the  effect  of  nitrite  on  -lolor  has 
been  considered,  and  many  compounds  have 
been  evaluated  (Dymlcky  et  al..  1975).  Sub- 
stituted pyridines  and  IsoqulnoUne  were 
found  the  most  effective  among  several  sub- 
stances that  would  produce  a  reddish  color. 
These  compounds,  however,  are  not  approved 
for  use  In  foods  and  would  require  extensive 
evaluation  before  being  recognized  as  food 
additives.  Pigments  from  red  beets  have  been 
tested  (Von  Elbe  et  al.,  1974).  but  the  flavor 
and  stability  of  these  products  were  less 
acceptable  than  those  of  conventionally 
cured  meats. 

FLAVOR 

Another  change  In  meat  brought  about  by 
the  addition  of  nitrite  Is  modification  of  the 
fresh-meat  fiavor.  This  effect  was  first  docu- 
mented by  Brooks  et  al.  ( 1940) .  They  reported 
that  characteristic  bacon  and  ham  flavors 
were  due  to  the  addition  of  nitrite.  Addition 
of  nitrite  has  been  shown  to  alter  signifi- 
cantly the  fiavor  characteristics  of  pork  loins 
(Cho  and  Eratzler.  1970).  frankfurters  (Was- 
serman  and  Talley.  1972;  Sebranek  et  al.. 
1977) .  and  comminuted  pork  products  (Had- 
den  et  al..  1975).  With  some  cured  products, 
however,  nitrite  does  not  seem  to  be  so  clearly 
related  to  flavor.  Products  processed  with  and 
without  nitrite  have  been  difficult  to  differen- 
tiate in  tests  with  salami  (Skjelkvale  and 
TJaberg.  1974)  and  bacon  (Mottram  and 
Rhodes.  1974;  Wasserman.  1977) .  The  observa- 
tion on  bacon  con  trad  Id.;  the  original  find- 
ings by  Brooks  et  al.  (1940). 

Attempts  to  Identify  the  specific  constitu- 
ents responsible  for  the  cured  fiavor  have 
been  unsuccessful  (Plotrowskl  et  al.,  1970; 
Cross  and  Zlegler,  1965).  Wasserman  (1974) 
suggested  that  the  cured  fiavor  may  be  due 
to  the  absence  of  certain  oxidation  products 
that  are  produced  In  uncured  meat. 

OXIDATIVE   RANCIDITY 

Nitrite  delays  the  development  of  oxidative 
rancidity  (Watts,  1954).  This  effect  is  ob- 
served even  though  sodium  chloride,  which  Is 
Included  In  cured  products,  tends  to  encour- 
age oxidation  of  lipids  (Rust  and  Olson, 
1973). 

The  effect  of  nitrite  on  rancidity  Is  prob- 
ably due  to  the  same  reaction  that  Is  respon- 
sible for  color  development.  Iron  heme  com- 
pounds from  muscle  are  active  as  catalysts  of 
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lipid  oxidation  when  In  the  oxidized  (Pe***) 
form.  Reaction  with  nitrite  to  form  cured 
pigments  retains  the  iron  heme  in  the  re- 
duced (Pe*-)  form,  which  Is  Inactive  as  a 
catalyst  for  lipid  oxidation  (Tarladgls,  1961 ) . 
This  same  reaction  probably  accounts  also 
for  the  prevention  of  "warmed-over"  flavor 
m  cured  meats,  which  leads  to  decreased 
acceptability  of  uncured  products  when  re- 
heated (BaUey  and  Swain.  1973;  Westerberg. 
1973) .• 


SENATOR  HUBERT  HUMPHREY: 
THE  HAPPY  WARRIOR  IS  AT 
PEACE 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  In  Janu- 
ary, one  of  the  greatest  statesmen  in  our 
Nation's  history  passed  forever  from  our 
midst. 

Hubert  Horatio  Humphrey,  a  gentle- 
man who  loved  life;  who  loved  this  won- 
derful country;  who  loved  to  help  the 
less  fortimate.  died  in  Minnesota.  We 
are  a  better  Nation,  thanks  to  his  un- 
tiring gift  of  patriotism  and  pride.  We 
miss  him  already. 

When  I  heard  of  the  Senator's  death, 
I  was  in  Teheran,  with  a  delegation  from 
our  International  Relations  Committee. 
We  were  in  the  middle  of  a  seven  nation 
trip  through  the  Mideast  seeking  peace 
for  that  part  of  the  globe.  The  Senator's 
prayers  were  with  us,  I  know,  because  no 
American  desired  peace  in  the  Middle 
East  more  than  Hubert  Humphrey.  He 
was  a  friend  of  Israel,  and  never  waiv- 
ered  in  his  loyalty.  But  the  reason  for 
that  was  easy  to  understand.  HHH  was 
a  friend  of  all  nations  who  desired  liberty 
and  democracy. 

Our  delegation  was,  of  course,  sad- 
dened by  the  tragic,  but  expected  news 
from  distant  America.  The  people  of 
Teheran  knew  of  Mr.  Humphrey,  and 
knew  that  America  had  lost  one  of  its 
greatest  individuals.  We  grieved  for  the 
man  who  never  achieved  the  Presidency, 
but  whose  influence  and  spirit  made  him 
a  winner. 

Hubert  Humphrey  epitomized  every- 
thing which  was  good  about  America. 
He  was  so  positive,  so  optimistic,  so  won- 
derful to  be  around.  The  people  of  Min- 
nesota were  fortunate,  as  were  the  Mem- 
bers of  the  Congress  who  were  blessed  by 
the  Senator's  service  in  Washington. 
There  are  many  men  and  women  that  I 
look  up  to.  Senator  Humphrey  was  right 
at  the  top  of  the  list. 

I  had  the  pleasure  of  working  with  the 
good  Senator  several  times  during  my  5 
years  in  the  Congress.  He  had  a  keen 
grasp  for  issues  and  he  knew  how  to 
cut  to  the  very  heart  of  an  issue.  He  knew 
what  legislation  could  do  to  help  the 
people,  and  that  was  the  underlying  code 
which  he  carried  to  the  grave.  Hubert 
Humphrey  worked  every  day  of  his  adult 
life  for  the  betterment  of  his  fellow 
human  beings. 
How  fortimate  we  were.* 
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INTERNATIONAL  SHIPPING  ACT  OP 
1978 


HON.  JOHN  M.  MURPHY 

or  NEW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thur$day,  March  9,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  Committee  on  Merchant 
Marine  and  Fisheries  has  been  seeking  to 
enact  legislation  that  will  carry  out  our 
national  shipping  policy  as  stated  in  the 
Merchant  Marine  Act  of  1936  and  the 
Shipping  Act.  1916.  That  Is,  to  establish 
and  maintain  a  strong  merchant  fleet, 
owned  by  American  citizens,  manned  by 
American  crews,  and  capable  of  serving 
as  a  naval  and  military  auxiliary  in  time 
or  war  or  national  emergency. 

This  national  policy  also  specifically 
provides  that  we  have  a  merchant 
marine  sufficient  to  carry  a  substantial 
portion  of  our  commerce  In  our  foreign 
trades. 

*nie  Federal  Maritime  Commission  is 
the  regulatory  agency  charged  by  Con- 
gress with  the  statutory  responsibility 
for  regulating  both  U.S.  and  foreign 
shipping  lines  engaged  in  carrying  our 
Nation's  Import  and  export  trade  in  for- 
eign commerce.  The  Shipping  Act,  1916. 
as  amended  still  provides  the  basic  pat- 
tern of  Federal  regulation  of  the  ocean 
freight  industry. 

Since  enactment  of  the  1916  Shipping 
Act,  revolutionary,  worldwide  changes 
have  taken  place  in  the  technology  and 
philosophy  underlying  world  ocean 
trades  In  general  and  the  liner  confer- 
ence system  in  particular.  The  industry 
has  grown  vastly  more  complex.  The 
advent  of  containerization  has  intro- 
duced demands  for  extraordinary  capital 
Investment — ^further  compounded  by 
what  now  appears  to  be  permanent  infla- 
tion— and,  above  all,  as  more  and  more 
coimtrles  have  moved  actively  into  eco- 
nomic Interdependence,  ocean  commerce 
has  expanded  exponentially,  both  bi- 
laterally and  In  cross  trading.  Creative 
adaptation  to  change  and  flexibility  of 
response  have  been  fundamental  qunll- 
tlea  In  the  management  of  carriers  that 
have  survived. 

Yet  the  Shlpning  Act.  1918.  was  never 
intended  to  deal  with  these  circum- 
stances nor  the  changing  dynamics  of 
world  shipping  trade  caused  by  the 
emergence  of  maritime  nationalism 
whereby  national  considerations  at  the 
government  level  take  precedence  over 
economic  considerations  in  the  world 
marketplace. 

The  FMC  has  provided  lengthv  testi- 
mony before  the  Merchant  Marine  Sub- 
committee during  the  past  year  on  leg- 
islation to  strengthen  its  powers  to  com- 
bat malpractices  including  r^batlne. 

It  Is  clear  from  the  hearings  on  H.R. 
9518.  the  antlrebatlng  bill,  that  the  open 
conference  system  now  in  effect  has  its 
shortcomings.  For  one  thing,  our  "come 
one.  come  all"  concept  of  participation 
In  our  ocean  commerce.  conpliKl  with 
the  volume,  value  and  predictable  avail- 
ability of  cargo  to  and  from  the  United 
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States,  has  attracted  cross-traders  away 
from  less  lucrative  routes.  This  "free- 
dom of  entry"  almost  guarantees  that 
the  UJ3.  ocean  trades  will  be  overton- 
naged  to  some  degree.  And  in  an  over- 
tonnaged  trade,  malpractices  such  as 
rebates,  absorption  of  inland  charges, 
short  weight  or  short  measure  declara- 
tions, and  other  malpractices  spring  up 
quickly. 

The  issues  of  containerization,  inter- 
modalism,  bilateral  agreements,  and 
cargo  preference  were  unknown  to  the 
C<mgress  that  drafted  the  Shipping  Act, 
1916. 

In  addition,  the  problems  of  overton- 
naging  are  further  excerbated  by  the 
rapidly  and  increasing  penertatlon  of  our 
liner  trades  by  State-controlled  fleets 
which  establish  their  position  by  preda- 
tory rate  practices.  The  Merchant  Ma- 
rine     Subcommittee      is      conducting 
hearings  on  legislation  addressing  this 
particular  issue.  In  order  to  establish  a 
coherent  national  maritime  policy  and 
deal  effectively  with  the  overtonnaging 
problem,  I  am  Introducing  legislation  to- 
day which  would  authorize  the  forma- 
tion and  implementation  of  closed  con- 
ferences and  shippers'  coimcils  In  the 
foreign   oceanbome  commerce   of  the 
United  States,  and  for  other  purposes. 
Joining  with  me  in  introducing  this  land- 
mark   legislation    are    Mr.    Anderson 
of    California,    Mr.     McCloskey,    Mr. 
ZErERETTi,  Mr.  BiAGGi  and  Mr.  Leggett 


March  9,  1978 


the  public  interest  or  otherwise  In  vlo- 
lation  of  the  Shipping  Act. 

We  believe  that  this  legislation  wlU 
serve  as  an  excellent  framework  for  our 
committee  to  conduct  comprehensive 
hearings  and  fashion  a  new  national 
maritime  law  which  will  both  solve  the 
overtonnaging  problem  and  permit  a 
strong,  competitive,  and  prosperous 
UJS.-flag  merchant  marine.* 


PROPOSED  BUDGET  CUT  FOR  RSVP' 
PROGRAM 


HON.  HERBERT  E.  HARRIS  H 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1978 


As  the  title  Indicates  the  bill  for  the 
first  time  would  authorize  the  formation 
of  closed  conferences  and  shippers' 
councils  in  our  foreign  trades  and  would 
permit  the  use  by  closed  conferences 
of  deferred  rebate  systems  as  a  means  of 
strengthening  the  conferences.  In  addi- 
tion, this  legislation  would  authorize 
carriers  and  conferences  of  carriers,  un- 
der PMC  Jurisdiction  to  enter  into  agree- 
ments involving  Intermodal  services 
with  carriers  and  bureaus  thereof 
operating  under  ICC  jurisdiction.  Fi- 
nally aU  agreements  filed  with  the  FMC 
would  become  lawful  and  effective  upon 
filing. 

This  bill  contains  some  of  the  most 
significant    changes    to   our   maritime 
regulatory  system  since  the  Shipping  Act 
became  law  In  1916.  It  Is  designed  to 
remedy   three   basic   problems   in   our 
maritime  industry  today.  First,  the  au- 
thorization of  closed  conferences  and  the 
use  by  them  of  deferred  rebate  systems 
would  tend  to  resolve  the  severe  prob- 
lems of  overtonnaging  in  our  trades  in 
recent  years.  Shippers'  councils  would 
be  authorized  in  order  to  offset  the  eco- 
nomic    power    of    such     conferences. 
Second,  agreements  between  conferences 
of  water  carriers  and  bureaus  of  inland 
carriers  would  greatly  assist  develop- 
ment of  through,  intermodal  services. 
Third,  the  problem  of  administrative  de- 
lay in  the  approval  of  agreements  in  our 
liner  Industry  would  be  eliminated  by 
permitting  all  such  agreements  to  be- 
come effective  upon  filing  with  the  FMC. 
The  Commission  could  thereafter  dis- 
approve any  such  agreement  it  found 
detrimental  to  cominerce,  contrarjr  to 


•  Mr.  HARRIS.  Mr.  Speaker,  in  the 
budget  submitted  to  Congress  in  Janu- 
ary, the  request  for  RSVP  funds  for  fiscal 
1979  has  been  drastically  cut  by  23  per- 
cent. This  serious  cut  would  certainly 
affect  the  Alexandria  RSVP  program,  as 
well  as  many  of  the  other  RSVP  pro- 
grams in  the  United  States. 

Currently  in  Alexandria,  some  400 
RSVP  volunteers  are  giving  of  their  time, 
talent,  and  experience  to  over  40  com- 
munity service  agencies.  Just  last  year 
alone,  these  senior  citizens — ranging  in 
age  from  60  to  92 — provided  more  than 
33,000  hours  of  volunteer  service.  Hours 
spent: 

Helping  non-English-speaking  adults 
adjust  to  their  new  lives  here; 

Visiting  sick  and  lonely  patients  in 
hospitals  and  nursing  homes; 

Tutoring  youngsters  in  special  read- 
ing programs; 

Distributing  library  bo<As  to  men  in 
jail; 

Making  puppets  for  children  In  hospi- 
tals: and 

Sewing  clothes  for  needy  families,  and 
blankets  for  day  care  centers — making 
laprobes  for  geriatric  patients,  home- 
bound  and  in  institutions. 

This  impressive  performance  was 
made  possible  in  large  part  bv  one  of  the 
program's  most  valuable  services:  trans- 
portation for  volunteers.  Without  RSVP- 
provided  transportation,  many  senior 
volunteers  would  themselves  be  home- 
bound,  unable  to  participate  in  the  on- 
going life  of  their  community,  unable  to 
use  their  time  as  they  themselves  would 
like  to:  productively. 

Obviously,  any  sizable  cut  In  RSVP 
funds  would  make  It  impossible  for  many 
of  these  individuals  to  continue  volun- 
teering. And  those  who  would  be  affected 
most  directly,  and  most  adversely,  would 
be  those  senior  citizens  with  limited 
means  and  limited  mobility— the  very 
people  the  RSVP  program  can  and 
should  serve. 

It  is  important  that  funds  for  PSVP 
be  restored.  An  increase  is  justified  to 
meet  the  expanding  needs  of  the  pro- 
gram. The  retired  senior  volunteer  pro- 
gram has  a  tremendous  potential  for 
good  and  I  hooe  we  cnn  help  realize  some 
of  that  potential  now.* 
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HON.  HENRY  S.  REUSS 

or  WI8COM8IN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1978 

•  Mr.  REUSS.  Mr.  Speaker,  the  decUne 
of  the  dollar  to  record  lows  last  week 
brought  forth  a  renewed  spate  of  de- 
mands from  several  Europeans  that  the 
UB.  aggressively  step  up  its  intervention 
operations  immediately.  The  Carter  ad- 
ministration is  being  called  upon,  not 
only  to  make  extensive  use  of  its  existing 
swap  lines  with  foreign  central  banks,  but 
to  undertake  additional  borrowing  as  well 
In  support  of  its  intervention  operations. 
Indeed,  the  Germans  are  demanding 
that  the  United  States  sell  $5  billion  to 
$10  billion  worth  of  bonds  denominated 
in  German  marks  and  S^Rsr^rencs  to 
generate  the  requisite  additional  foreign 
exchange  needed  to  support  the  dollar 

To  date,  these  demands  have  beea 
given  a  rather  cool  reception  by  the  Car- 
ter administration.  In  the  first  place. 
President  Carter's  view  seems  to  be  that 
normal  market  forces  will  soon  arrest  the 
decline  of  the  dollar  and  perhaps  even 
reverse  it.  At  the  question  and  answer 
session  last  Thursday,  the  President  of- 
fered three  reasons  in  support  of  this 
view:  First,  the  attractiveness  of  invest- 
ment in  our  own  country  compared  to 
that  of  other  nations  is  rapidly  increas- 
ing; second,  the  rate  of  increase  in  our 
consumption  of  oil  will  be  less  rapid  in 
the  current  year;  and  third,  the  differen- 
tial rates  of  growth  between  the  United 
States  and  her  trading  partners  will  be 
substantially  less  in  1978.  According  to 
the  President,  "these  basic  principles 
that  assess  the  legitimate  value  of  the 
dollar  have  not  been  adequately  observed 
yet." 

There  is  a  second  reason  for  the  tul- 
mlnistration's  cool  response  to  European 
demands.  Given  the  magnitude  of  the 
dollar  holdings  by  foreigners,  variously 
estimated  at  between  $500  and  $600  bil- 
lion, and  the  dollar  holdings  of  U.S. 
residents,  there  is  virtually  nothing  that 
the  United  States  or  any  other  coimtry 
can  do  to  stem  a  significant  attack  on 
the  dollar.  Realistically,  it  is  a  bottom- 
less pit.  As  a  result  of  this  fact,  the  Car- 
ter administration  has  steadfastly  re- 
sisted pressures  to  undertake  the  kind  of 
massive  intervention  operations  deemed 
appropriate  by  many  European  govern- 
ments. The  cost  to  the  American  tax- 
payer of  such  a  policy  initiative  could 
potentially  run  into  the  millions  of 
dollars. 

All  evidence  to  date  suggests  that  the 
United  States  will  not  Intervene  for  the 
'""'pse  of  attempting  to  influence  what 
it  believes  to  be  trend  movements  of  ex- 
change rates:  It  ia  the  official  policy 
of  the  United  States  to  Intervene  only 
to  combat  or  to  prevent  the  emergence 
of  disorderly  market  conditions.  But  even 
that  commitment  is  not  unlimited.  More- 
over, as  the  record  of  U.S.  intervention 
activities  over  the  past  5  months  seems 
to  indicate,  the  Carter  administration's 
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approach  has  been  one  of  extreme  cau- 
tion; by  comparison  with  the  interven- 
tion operations  undertaken  by  Germany 
and  Japan.  United  States  foreign  ex- 
change operations  in  support  of  the  dol- 
lar have  been  relatively  modest. 

Operationally,  the  most  difficult  prob- 
lem faced  by  the  Federal  Reserve  and 
the  Treasury  Is  that  of  defining  a  dis- 
orderly market.  Loosely,  such  a  market 
has  been  defined  as  follows: '  "Disorder 
emerges  in  exchange  markets  when  for 
any  reason  dealers  are  imable  to  form 
reasonably  firm  expectations  :ibout  di- 
rection or  extent  of  exchange  rate  move- 
ments in  the  immediate  future.  In  effect, 
fear  overwhelms  normal  expectations 
upon  which  the  ability  to  do  business 
is  based.  Disorder  is  manifested  by  un- 
usually wide  spreads  between  bid  and 
asked  prices  for  cxu-rencies  and  by  a 
severe  drop  in  the  volume  of  transactions 
from  normal  levels." 

The  practical  difficulty  with  this 
definition  is  apparent.  How  does  one  dis- 
tinguish a  disorderly  marl^et  precipitated 
by  a  sharp  change  in  basic  trends  from 
one  caused  by  purely  transitory  fac- 
tors? If  the  U.S.  Government  errs  and 
intervenes  in  support  of  the  dollar 
in  the  face  of  a  change  in  basic  market 
trends,  it  will  ultimately  suffer  the  in- 
evitable 1'  o  of  taxpayers'  money.  In  ad- 
dition, it  is  not  at  all  obvious  that  the 
U.S.  Government  will  not  incur  money 
losses  if  It  intervenes  for  the  purpose  of 
offsetting  what  in  retrospect  turn  out  to 
be  transitory  movements  in  exchange 
rates.  If  the  swap  borrowings  and  loans 
entered  into  between  the  Federal  Reserve 
and  'oreign  monetary  authorities  are 
reversed  before  the  transitory  factors 
causing  the  exchange  rate  movement  are 
reversed,  the  United  States  could  well 
incur  a  loss.  Obviously,  the  magnitude  of 
the  losses  sustained  will  depend  on  the 
rates  at  which  the  swaps  or  loans  are 
negotiated  (including  the  interest  rate, 
and  the  spot  and  forward  rates  of  ex- 
change) ,  and  the  size  of  the  foreign  ex- 
change intervention  position  itself.  There 
is  a  moral  to  all  of  this  that  applies  to 
our  present  intervention  activities :  If  the 
dollar  continues  to  remain  at  its  current 
low  level,  or  declines  further  sUU,  the 
United  States  could  sustain  relatively 
large  losses  even  though  its  foreign  ex- 
change intervention  position  Is,  as  men- 
tioned earlier,  relatively  modest. 

In  my  view,  the  Carter  administration 
is  to  be  commended  for  the  cautious  and 
reasoned  approach  which  it  has  taken 
in  regard  to  recent  declines  in  the  value 
of  the  dollar.  The  dollar  is  not  in  trouble. 
Nor  Is  it  "sickly,"  "anemic"  or  "suffering 
from  an  incurable  illness"  as  many  for- 
eign and  domestic  press  people  would 
have  us  believe.  Put  bluntly,  the  dollar  is 
no  more  in  trouble  than  is  the  German 
mark,  the  Swiss  franc  or  the  Japanese 
yen.  Moreover,  it  is  frequently  charged 

*The  Joint  Economic  Committee,  "Ex- 
change Rate  PoUcy  and  International  Mone- 
tary Reform,"  Report  of  the  Subcommittee  on 
International  Trade,  Investment  and  Mone- 
tary Policy.  94th  Cong.,  Ist  eesa.,  August  1976, 
p.«. 


6355 

in  Europe  that  the  fall  in  the  dollar  re- 
flects the  inability  or  unwillingness  of  the 
United  States  to  provide  firm  global  eco- 
nomic leadership.  In  the  United  States, 
that  charge  has  been  turned  around  180 
degrees  into  one  claiming  that  the  fall 
of  the  dollar  reflects  the  inability  or  un- 
willingness of  several  European  countries 
to  follow  the  lead  set  by  the  United 
States.  Unfortunately,  these  charges  and 
countercharges  have  generated  much 
more  heat  than  they  have  light  on  the 
central  issues  surrounding  the  dollar's 
decline.  Intelligent  policymaking  de- 
mands that  we  take  a  more  dispassion- 
ate view  of  the  causes  imderlylng  this 
renewed  pressure  on  the  dollar. 

In  large  measure,  the  continued  de- 
cline of  the  dollar  in  recent  months  can 
be  attributed  to  a  number  of  basic  mar- 
ket trends.  The  three  trends  most  com- 
monly cited  by  the  administration  in- 
clude: 

First,  the  huge  current  account  im- 
balances between  the  United  States,  on 
the  one  hand,  and  a  number  of  our  inter- 
national trading  partners  (most  notably 
Germany  and  Japan),  on  the  other; 

Second,  the  more  rapid  growth  expe- 
rienced in  the  United  States  in  compari- 
son with  the  rather  sluggish  perform- 
ances turned  in  by  the  vast  majority  of 
the  major  Western  governments;  and 

Third,  a  rate  of  Inflation  In  the  United 
States  that  exceeds  those  experienced  by 
many  of  our  major  Western  allies. 

Under  a  system  of  flexible  exchange 
rates,  it  is  quite  natural  to  expect  these 
differences  to  put  downward  pressure  on 
the  dollar  and  upward  pressure  on  for- 
eign currencies  like  the  German  mark, 
the  Swiss  franc,  and  the  Japanese  yen. 
The  decline  of  the  dollar,  under  these 
circumstances,  is  not  a  sign  that  the  dol- 
lar is  sickly.  On  the  contrary,  its  decline 
reflects  the  healthy  operation  of  our  for- 
eign exchange  markets.  This  Is  precisely 
the  way  flexible  exchange  rates  are  sup- 
posed to  operate.  This  means,  of  course, 
that  if:  First,  more  Investment  funds  are 
attracted  home;  second,  our  consumption 
of  oil  is  slowed;  suid  third,  the  differen- 
tial rates  of  growth  between  the  United 
States  and  her  trading  partners  are  nar- 
rowed (as  the  Carter  adminlstation  be- 
lieves will  be  the  case),  the  downward 
pressure  on  the  dollar  will  slacken  and 
its  decline  possibly  reversed. 

In  very  recent  weeks,  a  number  of 
other  pressures  have  been  exerted  on  the 
dollar  which  contributed  in  a  major  way 
to  the  sharp  decline  registered  last  week. 
The  flrst  was  a  report  suggesting  that 
Iran  will  join  with  Kuwait  to  call  for  the 
establishment  of  a  new  pricing  system 
for  oil  based  on  a  whole  group  of  cur- 
rencies Instead  of  just  the  dollar.  Second, 
there  seems  also  to  have  been  some  re- 
cent acceleration  in  the  rate  at  which  a 
number  of  foreign  governments  have 
been  selling  off  their  dollar  reserves  In 
favor  of  the  German  mark  as  a  refuge 
currency.  Third,  although  the  growth 
prospects  for  Western  Europe  and  Japan 
in  1978  are  generally  believed  to  be 
brighter  than  they  were  for  1977.  it  is 
now  a  widely  held  view  that  the  initial 
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growth  forecasts  were  overly  optimistic. 
And  finally,  the  concern  which  has 
been  expressed  in  recent  weeks  over  the 
latest  Inflation  and  monetary  base  fig- 
ures in  the  United  States  has  caused  a 
number  of  foreign  exchange  market  an- 
alysts to  revise  upward  their  expecta- 
tions regarding  the  future  course  of 
prices  in  the  United  States  for  1978.  All 
of  these  factors,  of  course,  have  the  ef- 
fect of  putting  further  downward  pres- 
sure on  the  dollar.  And  although  the 
magnitude  of  the  decline  last  week  was 
a  source  of  alarm  in  Western  Europe  and 
elsewhere,  it  is  hardly  startling  that  the 
decline  took  place  given  the  combined 
Impact  of  all  of  the  above-enumerated 
causes. 

The  question  that  naturally  arises 
then  is:  What  should  be  the  appropriate 
U.S.  response?  In  my  view,  there  are 
some  things  we  can  do  to  arrest  the 
dollar's  decline,  but  there  are  also  some 
things  that  we  should  not  do.  Under  no 
circumstances  should  we  be  persuaded 
to  step  up  our  foreign  exchange  inter- 
vention operations.  Nor  should  we  be 
talked  into  issuing  any  foreign  currency 
denominated  bonds.  We  have  already 
made  more  of  a  commitment  in  support 
of  the  dollar  than  is  desirable,  and  we 
ought  not  to  throw  good  money  after  bad. 
Given  the  events  of  the  recent  past,  the 
foreign  exchange  markets  are  behaving 
about  as  expected.  If  Western  European 
governments  want  to  intervene  to  stem 
the  dollar's  decline,  that  is  their  prerog- 
ative. But  we  should  not  be  party  to  such 
a  potentially  costly  venture. 

One  can,  of  course,  be  sympathetic  to 
the  plight  of  the  German  economy  un- 
der the  existing  circumstances,  but  that 
should  not  be  allowed  to  so  color  our 
vision  that  we  make  the  huge  and  costly 
mistake  of  aggressively  stepping  up  our 
intervention  activities.  Flexible  exchange 
rates  are  good  for  the  U.S.  economy, 
good  for  the  German  economy,  and  good 
for  the  world  economy  generally.  Given 
present  world  conditions,  it  is  not  pos- 
sible for  Germany  to  both  retain  its  huge 
export  surplus  and  to  keep  its  money 
supply  from  expanding  more  rapidly 
than  it  desires.  Either  Germany  can  let 
the  dollar's  value  fall  against  the  mark 
and  see  their  exports  become  less  com- 
petitive, or  they  can  intervene  to  buy 
dollars  and  risk  an  inflationary  increase 
in  their  domestic  money  supply.  They 
cannot  have  it  both  ways.  It  is  not  dlfQ- 
cult  to  understand  why  they  would  like 
the  United  States  to  step  in  in  support 
of  the  dollar,  but  we  should  recognize, 
that  by  doing  so.  we  will  bear  at  least 
some  of  the  burden  of  Germany's  adjust- 
ment costs. 

Germany  is  proud,  as  it  has  every  right 
to  be,  that  it  has  slowed  significantly  its 
internal  rate  of  inflation.  The  same  is 
true  of  the  rates  of  inflation  experienced 
by  a  number  of  other  Western  countries. 
But  inflation,  as  the  No.  1  issue  of 
concern  in  the  Western  World,  has  given 
way  to  problems  of  unemployment  and 
sluggish  growth.  But,  just  as  Germany 
and  her  Western  allies  are  anxious  not 
to  expand  their  economies  too  rapidly  for 
fear  of  setting  off  another  burst  of  in- 
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flation,  the  United  States  has  to  be  con- 
cerned that  it  does  not  fall  off  from  its 
expected  growth  path.  Flexible  exchange 
rates  are  an  important  means  whereby 
each  country  can  pursue  its  own  objec- 
tives with  some  degree  of  autonomy  from 
the  policies  pursued  by  its  trading  part- 
ners; flxed  or  managed  exchange  rates 
rule  out  this  kind  of  autonomy.  In  short, 
flexible  exchange  rates  can  insulate  an 
economy  from  the  major  brunt  of  busi- 
ness fluctuations  in  the  rest  of  the  world. 

If  Germany  and  her  Western  allies 
do  not  want  to  import  more  rapid  growth 
and  inflation  from  the  United  States  and 
elsewhere,  it  need  only  allow  its  currency 
to  appreciate  in  the  foreign  exchange 
market.  If  the  United  States  does  not 
want  to  import  sluggish  growth  from 
abroad,  it  must  not  step  in  to  stem  the 
dollar's  decline.  There  are,  of  course,  a 
number  of  costs  associated  with  these 
strategies.  In  the  case  of  an  aporeciating 
currency,  the  costs  are  reduced  interna- 
tional competitiveness,  reduced  output 
and  higher  unemployment.  A  higher  in- 
flation rate  is  the  cost  paid  by  a  country 
with  a  depreciating  currency. 

But  given  each  country's  stabilization 
goals,  these  costs  are  best  viewed  as  the 
inevitable  costs  of  any  successful  stabili- 
zation pollcv.  Put  differently,  a  de- 
preciating dollar,  by  insulating  us  from 
the  sluggish  growth  policies  pursued  by 
many  of  our  trading  partners,  actually 
acts  in  support  of  our  more  expansionary 
stabilization  policy.  We  pay  a  cost  in  the 
form  of  a  higher  rate  of  inflation  than 
otherwise,  but  that  cost  Is  best  viewed  as 
the  cost  of  expansion.  Likewise,  an  ap- 
preciating mark,  by  insulating  the  Ger- 
man economy  from  the  more  rapid 
growth  policies  pursued  in  the  United 
States,  actually  helps  to  slow  her  infla- 
tion in  a  way  similar  to  a  contractionary 
stabilization  policy.  The  problem  with  in- 
tervention is  that  it  reopens  the  fixed  ex- 
change rate  channels  whereby  sluggish 
growth  or  Infiation  is  passed  from  coun- 
try to  country. 

Many  Europeans  would  like  to  blame 
the  depreciation  of  the  dollar  on  actions 
or  inactions  taken  by  the  United  States. 
But  in  a  world  of  well-informed  specu- 
lation— a  world  in  which  speculators  can 
sense  the  Inevitability  of  the  real  forces 
that  would  lead  to  the  eventual  depre- 
ciation of  the  dollar — it  is  also  true  that 
speculators  could  force  the  dollar  down 
on  the  basis  of  their  perceptions  that 
many  Western  countries  are  unwilling 
to  pursue  more  rapid  expansionary  poli- 
cies. Real  forces — the  more  rapid  ex- 
pansion of  the  U  S.  economy  in  compar- 
ison with  her  European  trading  part- 
ners— have  a  natural  tendency  to  cause 
the  dollar  to  depreciate.  And  specula- 
tors know  it. 

There  ought  never  to  be  any  ambigu- 
ity with  respect  to  the  position  of  the 
United  States  in  resrard  to  flexible  ex- 
change rates.  We  will  not  return  to  the 
Bretton-Woods  system  of  flxed  par  vsd- 
ues  or  anv  variant  thereof.  That  sys- 
tem may  have  served  us  well  in  an  ear- 
lier era.  but  in  today's  world  economy  it 
would  only  court  disaster.  Floating  is  the 
only  exchange  rate  reeime  that  per- 
mits each  country  the  kind  of  flexibility 
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it  needs  to  realize  its  domestic  goals 
without  at  the  same  time  creating  major 
problems  for  other  trading  partners.  In- 
tervention constitutes  a  step  backwards 
toward  that  earlier  era.  We  must  not 
take  any  more  steps  into  that  past  than 
we  already  have. 

None  of  this  is  to  deny  that  Germany 
faces  today  a  rather  unique  set  of  prob- 
lems. I  find  it  disturbing,  for  example, 
that  a  number  of  foreign  countries  are 
eschewing  the  dollar  In  favor  of  the 
mark  as  a  refuge  currency.  This  only 
compounds  Germany's  diCculties.  But 
the  matter  of  dollar  reserves,  and  the 
apparent  unwillingness  of  many  govern- 
ments to  continue  holding  dollars,  ought 
not  to  be  placed  squarely  on  the  door- 
step of  the  United  States.  This  issue 
should  be  settled  through  international 
negotiation  and  cooperation,  not 
through  U.S.  intervention  in  foreign  ex- 
change markets. 

I  am  somewhat  hopeful  that  the  dollar 
will  turn  around  in  the  very  near  future. 
I  was  encouraged  by  the  reports  coming 
out  of  the  most  recent  OECD  meetings  in 
Paris  which  suggested  that  most  dele- 
gates had  come  to  an  agreement  in  favor 
of  a  more  concerted  growth  policy  on 
the  part  of  all  24  member  countries. 
And  while  the  new  concerted  growth 
policy  is  still  far  from  being  implemented 
by  the  governments  involved,  it  could 
serve  as  an  optimistic  prelude  to  pro- 
posed summit  meetings  in  Bonn  this 
July.  In  addition,  the  recent  initiatives 
undertaken  by  the  Japsinese  Govern- 
ment to  eliminate  some  of  its  trade  re- 
strictions augurs  well  for  the  future  re- 
duction of  that  country's  huge  export 
surplus. 

This  leads  me,  finally,  to  the  steps 
which  can  be  taken  by  the  U.S.  Govern- 
ment that  can  give,  as  a  desirable  side  ef- 
fect, a  significant  boost  to  the  dollar  on 
the  world's  foreign  exchanges.  Fore- 
most should  be  the  rapid  enactment  of 
a  strong  energy  bill.  Our  failure  to  en- 
act such  a  bill  has  apparently  played 
havoc  with  the  dollar  to  the  detriment 
of  those  countries  against  whose  curren- 
cies the  dollar  has  depreciated.  We  have 
stalled  long  enough :  a  strong  energy  bill 
needs  to  be  enacted  now. 

We  also  need  to  do  more  to  reverse  the 
flow  of  investment  spending  abroad.  Not 
only  would  such  a  return  fiow  cause 
a  step  UD  in  investment  domestically,  it 
would  also  help  to  push  up  the  dollar. 
Under  the  circumstances,  it  seems  en- 
tirely appropriate  to  urge  American 
banks  to  reconsider  their  lending  poli- 
cies in  a  way  that  would  reduce  their 
foreign  lending  operations  somewhat  in 
favor  of  more  generous  lending  policies  to 
domestic  business.  Only  a  moderate  shift 
in  bank  portfolios  in  the  recommended 
direction  would  take  a  great  deal  of 
pressure  off  the  dollar  and  it  would  help 
to  finance  the  capital  spending  we  so 
badly  need.  It  would  also  take  consid- 
erable pressure  off  the  Federal  Reserve 
because  it  would  permit  interest  rates 
to  be  brought  down  without  excessively 
rapid  growth  in  the  money  supply. 

This  is  a  reasonable  request  to  make 
of  our  banking  system.  Interest  rates  are 
very  favorable  in  the  United  States  and 
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lending  opportunities  surely  abound. 
Further,  with  the  putting  in  place  of 
the  new  Witteveen  Facility,  foreign  credit 
demands  should  be  eased  and  it  will  then 
make  sense  for  our  banks  to  look  home- 
ward to  a  larger  extent  than  they  are 
presently  doing.* 


FEDERAL  BUREAUCRACY 


HON.  WILLIAM  H.  HARSHA 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

ThUTsiay.  March  9,  1978 

•  Mr.  HARSHA.  Mr.  Speaker,  dealing 
with  the  Federal  bureaucracy  can  be  a 
frustrating  experience,  when  one  ex- 
pects appropriate  and  expeditious  action 
and  gets  instead,  unnecessary  delay  and 
meaningless  buckpassing. 

My  latest  experience  in  this  regard 
began  on  January  24.  when  I  asked  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  halt  construction  on  a  con- 
troversial 65-unit  low  income  housing 
project  in  my  district  imtil  a  further 
review  could  be  made. 

Objections  to  the  proposed  Oakwood 
apartment  project  in  Milford,  Ohio,  had 
been  voiced  by  the  county  commission- 
ers, township  trustees,  local  school 
board,  and  others. 

The  Commissioners  of  Clermont 
County,  in  which  the  section  8  federally 
subsidized  and  insured  housing  project 
is  located,  originally  sanctioned  the  de- 
velopment, thinking  that  it  would  con- 
sist of  only  15  imits.  Minds  changed 
quickly  on  learning  that  the  project 
would  contain  65  units. 

The  Miami  Township  Trustees  had 
opposed  the  development  project  from 
its  very  mception.  and  its  annexation  to 
the  Village  of  Milford  even  now  is  far 
from  certain. 

A  number  of  local  citizens  are  not 
satisfied  with  the  actions  of  HUD's  Cin- 
cinnati office  and  have  raised  questions 
regarding  the  adequacy  of  school  facili- 
ties, roadways,  sewage  facilities,  power 
availability,  and  other  aspects. 

These  citizens  have  every  right  to 
have  their  questions  answered.  They  are 
important  questions  and  certainly  ger- 
mane to  the  issue  at  hand. 

I  also  find  it  hi.:?hly  significant  that  all 
locally  elected  officials  have  expressed 
opposition  to  the  facility. 

In  my  letter  to  Secretary  Harris.  I  said 
that  if  a  review  reveals  that  existing 
facilities  such  as  sewage  works,  schools, 
power,  et  cetera,  are  inadequate  to  sup- 
port the  project  and  insufficient  notice 
was  given  to  interested  parties  so  they 
could  voice  their  objections  and  point  out 
the  many  problems  associated  with  the 
project,  then  it  should  be  terminated. 

On  February  9,  I  received  a  brief  re- 
sponse from  HUD's  Washington  head- 
quarters, advising  me  that  the  Depart- 
ment was  asking  its  Cincinnati  insuring 
office  to  prepare  a  report  on  the  project. 
In  other  words,  the  matter  was  being 
referred  for  review  to  the  office  where  the 
problem  developed  in  the  first  place. 
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That  is  tantamoimt  to  allowing  the  fox 
to  check  out  the  henhouse. 

After  the  passage  of  almost  a  full 
month  without  hearing  further  from 
HUD,  I  can  only  conclude  that  the 
agency  does  not  share  the  widespread 
community  concern  about  the  Oakwood 
project  and  is  content  to  drag  its  feet  on 
the  matter. 

Therefore,  I  am  asking  the  Comp- 
troller General  to  intervene  and  halt 
construction  on  this  project  until  an  ade- 
quate review  can  be  made,  so  that  the 
rights  of  all  parties  concerned  will  be 
insured. 

As  I  had  earlier  advised  Secretary 
Harris.  I  requested  that  the  project  be 
terminated  if  facilities  are  foimd  to  be 
inadequate  and  insufficient  notice  was 
given  to  those  concerned  so  they  could 
voice  objections. 

It  is  unfortunate  that  such  action  by 
the  General  Accounting  Office  is  neces- 
sary, but  I  see  no  alternative  in  the  face 
of  bureaucratic  unconcern  and  inac- 
tion.* 
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Oregon,  Washington,  Idaho  Chamber  of 
Commerce  Managers. 

DeUa  and  the  Oregon.  Washington, 
Idaho  Chamber  Managers,  the  Congress 
of  the  United  States  salutes  you.* 


DELIA  DENTON  ELECTED  FIRST 
LADY  PRESIDENT  OP  OREGON, 
WASHINGTON,  IDAHO  CHAMBER 
MANAGERS 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  LEGGETT.  Mr.  Speaker,  20  years 
ago  when  I  first  declared  for  public  office 
in  Vallejo.  Calif.,  a  voung  ladv  who  op- 
erated the  local  "Welcome  Wagon"  vol- 
unteered her  services  in  my  campaign. 
The  girl.  Dee  Denton  I  had  known  for 
years,  but  her  talented  public  relations 
effort  gave  my  political  career  a  real 
sendoff. 

Dee  later  migrated  to  Lake  Oswego, 
Oreg..  where  her  talented  husband  is 
vice  president  of  Par  West  Assurance  Co. 

Not  content  to  be  a  homebody  at  the 
lake,  the  young  lady  applied  to  organize 
the  growing  Oswego  Chamber  of  Com- 
merce. She  did  a  marvelous  job  for  the 
past  16  years. 

Dee  works  not  only  in  chamber  work 
but  also  on  the  Columbia  Region  of  Girl 
Scouts.  Oregon  Society  of  Association 
Executives.  Lake  Oswego  Community 
Theatre,  and  is  a  member  of  Who's  Who 
of  American  Women. 

Dee  has  raised  a  lovelv  familv.  Mike 
III.  Dennis,  and  my  goddaughter.  Pa- 
trice, plus  four  wonderful  grandchildren. 

Chamber  Manager  Denton  has  worked 
vigorously  at  her  chosen  profession,  has 
annually  attended  western  management 
institutes  at  the  University  of  Santa 
Clara  and  Mills  College. 

In  1966  Dee  was  named  Lake  Oswego 
Woman  of  the  Year.  She  currently  serves 
as  vice  president  of  the  Oregon  Chamber 
of  Commerce  Executives. 

With  her  public  and  community  back- 
ground it  came  as  no  surprise  to  me  or 
her  manv  friends  to  hear  last  week  that 
Mrs.  Michael  (Dee)  Denton,  Jr.,  was 
elected  the  first  lady  president  of  the 
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HON.  THOMAS  J.  DOWNEY 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  9,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  yesterday 
I  testified  before  the  House  International 
Relations  Committee  because  I  am  con- 
cerned about  major  loopholes  in  the 
Arms  Export  Control  Act.  I  include  my 
testimony  at  this  point  in  the  Record: 
Testimony  of  Representative  Thomas 
Downey 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  on  the  need  for  reform  of  the 
Arms  Elxport  Control  Act  to  better  control 
sales  of  police-type  weapons,  equipment  and 
services. 

I  am  appearing  today  as  the  Chairman 
of  the  Arms  Control  and  Military  Affairs 
Committee  o>f  Members  of  Congress  for  Peace 
Through  Law  (MCPL).  While  I  am  not 
speaking  for  any  other  Members  of  Congress, 
that  Committee  chose  reform  of  the  Arms 
Export  Control  Act  as  one  of  its  legislative 
priorities.  I  am  here  to  help  Implement 
MCPL's  legislative  agenda. 

Mr.  Chairman,  our  newspapers  have  been 
filled  recently  with  the  debate  over  the 
dramatic  items  of  arms  sales — advanced 
fighter  aircraft  to  the  Middle  East.  Each  of 
the  P-15's  and  P-16's  Involved  costs  millions 
of  dollars.  These  aircraft  weigh  heavily  in 
the  regional  military  balance  and  in  U.S. 
bi-lateral  relationships  with  each  recipient 
country.  These  sales  are  highly  visible,  con- 
troversial, and  will  be  subjected  to  a  possible 
Congressional  veto. 

While  the  spotlight  has  been  flxed  on  the 
Middle  East  package,  this  weapon  that  I 
hold  in  my  hand  was  having  a  dramatic 
impact  on  political  Issues  and  human  rights 
in  Nicaragua.  On  January  27th,  just  a  few 
weeks  ago,  this  tear  pas  cannister  and  dozens 
of  others  like  It  were  dropped  on  students 
at  the  National  University,  in  Managua, 
Nicaragua,  who  were  protesting  non- 
vlolently  the  authoritarian  one-man  rule  of 
President  Somoza.  TMs  cannister  was  pro- 
duced in  the  United  States  by  Federal  Lab- 
oratories, a  private  firm  In  Pennsylvania.  It 
was  retrieved  from  the  camptis  and  brought 
back  to  the  United  States  by  an  American 
citizen. 

Unfortunately,  the  U.S.  helped  to  equip 
the  Nicaraguan  police  and  National  Ouard 
forces  with  armored  cars,  helicopters  and 
rifles  through  the  Foreign  Military  Sales 
(FMS)  program.  President  Carter  has  not 
requested  any  new  PMS  credits  for  Nlca- 
rai^ua,  but  the  regime  will  still  be  able  to 
purchase  this  type  of  tear  gas  shell  and  other 
weapons  and  equipment  through  the  Com- 
mercial Sales  program.  Between  1973  and 
1976,  Nicaraguan  purchases  included  1.713 
revolvers  and  pistols,  40.000  rounds  ot  am- 
munition. 12  gas  guns  and  200  tear  gas 
grenades. 

What  Is  happening  in  Nicaragua  Is  by  no 
means  an  isolated  incident.  In  Iran,  demon- 
strations in  the  student  and  Moslem  com- 
munities began  in  November  and  have 
disrupted  the  Shah's  regime.  The  Iranian 
forces  used  to  crush  this  opposition,  includ- 
ing  the   SAVAK   or  secret   police   and   the 
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Imperial  Iranian  Oendarmerle,  have  acquired 
U.S. -produced  weapons  for  their  repressive 
function.  Recent  PMS  government-to-gov- 
ernment  sales  to  Iran  Included  over  350,000 
M17AI  gas  masks,  11,554  CS-gas  riot 
grenades.  8285,000  worth  of  "riot  control 
munitions"  plus  riot  control  training  films. 
Iran  has  bought  directly  from  U.S.  com- 
mercial firms  recently  such  items  as  4,300 
small  revolvers  and  pistols  and  810,000 
rounds  of  ammunition. 

These  examples  of  an  undemocratic  regime 
using  U.S. -produced  and  often  U.S.-supplied 
police-type  weapons  to  repress  legitimate 
political  dissent  form  a  disturbing  pattern. 
They  show  that  our  country  is  still  Involved 
in  the  Internal  affairs  of  other  countries 
despite  the  efforts  we  have  made  In  Congress 
to  end  such  interventions. 

I  believe  It  should  be  a  high  priority  to 
reform  the  Arms  Export  Control  Act  to  close 
off  the  pipeline  of  repressive  weapons  and 
equipment  abroad  so  that,  in  the  future,  the 
people  of  Nicaragua  will  not  have  to  fear 
the  United  States  as  the  merchant  of  these 
tear  gas  cannlsters. 

The  items  of  police  weaponry — the  small 
pistols,  tear  gas  grenades,  shot  guns,  etc. — 
are  not  as  costly  or  glamorous  as  the  combat 
aircraft  to  the  Middle  East.  They  are  not  as 
controversial  and  often  Congress  does  not 
have  an  opportunity  to  disapprove  their  sale 
or  export.  However,  they  deserve  our  atten- 
tion because  they  involve  fundamental  po- 
litical and  moral  Issues. 

First,  sale  of  police  weapons  raises  an 
Important  foreign  policy  Issue  because  it 
perpetuates  the  practice  of  maklnc  American 
alliances  with  authoritarian  regimes  to  rep- 
resent our  Interests.  Second,  it  directly  in- 
volves the  United  States  in  major  violations 
of  human  rights  and  runs  counter  to  Presi- 
dent Carter's  major  human  rights  initiative. 
Third,  It  denies  the  U.S.  any  moral  leader- 
ship in  the  world  because  it  identifies  the 
U.S.  with  repression  In  the  eyes  of  many 
people.  Fourth,  it  appears  to  evade  the  In- 
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tent  of  Congress  to  end  U.S.  support  for 
police  agencies  engaged  in  denial  of  liberties 
abroad. 

This  Congressional  Intent  was  expressed 
clearly  in  the  1974  amendment  to  the  For- 
eign Assistance  Act  of  1961  which  prohibited 
funds  "to  provide  training  or  advice,  or 
provide  any  financial  support,  for  police, 
prisons,  or  other  law  enforcement  forces  of 
any  foreign  government.  .  .  ."  Similarly, 
Sec.  502B  of  the  same  Act  states  that,  except 
in  certain  circumstances,  it  is  the  policy  of 
the  United  States  that  "no  security  assist- 
ance may  be  provided  to  any  country  the 
government  of  which  engages  In  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights."  Included  within 
the  definition  of  "security  assistance"  are 
sales  and  export  licenses  of  defense  articles 
under  the  Arms  Export  Control  Act  "to  or 
for  the  armed  forces,  police.  Intelligence,  or 
other  internal  security  forces  of  a  foreign 
country." 

The  reporting  requirements  necessary  to 
get  a  firm  grip  on  the  sale  or  export  of  police- 
type  equipment  were  weakened  by  the  Arms 
Export  Control  Act.  Under  Section  414e  of 
the  Mutual  Securities  Act  of  1954,  the  Con- 
gress received  weekly  listings  of  all  com- 
mercial licenses  granted  by  the  Oflnce  of 
Munitions  Control  for  the  export  of  arms 
valued  at  8100,000  or  more.  But  under  the 
current  Act,  the  Congress  receives  only 
quarterly  reports  on  malor  defense  equip- 
ment worth  $1,000,000  or  more. 

The  problem  is  that  typical  sales  of  poUce- 
tvpe  equipment  are  re'atlvelv  small  and 
do  not  meet  this  threshold  reporting  re- 
quirement. As  a  consequence,  the  trade  in 
this  type  of  weaponry  is  not  as  visible  as 
it  should  be: 

Here  are  several  typical  export  licenses 
granted  under  Sec.  38  of  the  Arms  Export 
Control  Act: 

1.000  shotguns  to  the  Rio  de  Janeiro  pol'ce 
department  In  February,  1976.  Cost:  8119,000. 
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Crowd  control  equipment  to  the  Ministry 
of  the  Interior,  Special  Security  Forces, 
Saudi  Arabia  in  October,  1975.  Cost:  8256,568. 

Riot  control  equipment  (unspecified  quan- 
tity) to  the  police  department  of  Bangkok, 
Thailand,  in  February,  1976.  Cost:  $185,960. 

Night  vision  equipment  to  the  Ministry 
of  National  Defense  in  Chile  in  March,  1975. 
Cost:  8283,866. 

Chemical  agents  to  Brazil  In  February, 
1976.  Cost:   8103,201. 

These  licenses  were  obtained  from  reports 
submitted  under  the  now-superceded  4l4e 
reporting  requirements. 

The  Field  Foundation  recently  published 
a  study  of  the  arms  trade  ^y  Michael  Klare, 
entitled  "Supplying  Repression,"  which  sum- 
marizes the  author's  findings  on  675  export 
licenses  obtained  under  the  Freedom  of  In- 
formation Act.  The  following  chart  indicates 
the  scope  of  the  private  arms  trade.  Few 
countries  have  not  obtained  at  least  some 
item  of  police  hardware  from  U.S.  firms: 

U.S.  ARMS  SALES  TO  THIRD  WORLD  POLICE  FORCES, 
1973-76 

Direct  sales  and  via  export  firms 
Includes  sales  by  the  following  U.S.  firms: 
Smith  &  Wesson   (handguns,  MACE,  tear 
gas,  etc.) 
Colt  Industries  (handguns,  M-16  rifles) 
Cadillac-Gage  (V-150  armored  car) 
Federal  Laboratories  (chemical  weapons) 

Via  export  firms  only 
High  Standard  (rifles,  shotguns,  etc.) 
Remington  Arms  (rifles,  etc.) 
Winchester  International  (rifles,  etc.) 
Federal  Cartridge  (ammunition) 

Export  firms 
Polak,  Winters  &  Co. 
Fargo  International 
Jonas  Aircraft  &  Arms  Co. 
Source:  Exoort  licenses  Issued  by  U.S.  Of- 
fice of  Munitions  Control. 
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Commercial  Sales  licensed  for  export  have 
been  rising  in  Importance.  Commercial  Sales 
•veraged  8100  million  per  year  between  1960- 
09.  increased  to  a  yearly  average  of  almost 
$450  million  between  1970-75  and  for  1976- 
78  are  expected  to  average  $1.35  billion  each 
year  Clearly,  Commercial  Sales  must  be 
brought  under  more  strict  controls  if  we  are 
to  decrease  the  traffic  In  police  arms.  Un- 
fortunately, the  Carter  Administration's 
May  19  Arms  Sales  Policy  Statement  explic- 
itly exempt  Commercial  Sales  from  Its  pro- 
visions. 

The  relatively  small  size  of  most  police- 
type  sales  which  hinders  the  reporting  fea- 
tures of  the  Arms  Export  Control  Act  sim- 
ilarly hinders  the  veto  provisions  of  the 
Act.  The  veto  provision  In  Sec.  36(B)  Is 
limited  In  application  to  defense  articles  and 
■ervices  exceeding  $25,000,000  or  more  or  any 
major  defense  equipment  for  $7,000,000  or 
more.  While  this  covers  adequately  the  sale 
of  Jets  to  the  middle  east,  It  does  not  cover 
most  of  the  pistol,  MACE,  tear  gas,  barbed 
wire,  or  shotgun  orders  which  make  up  the 
bulk  of  the  police  weapons  trade. 

I  reconunend  that  this  Committee  explore 
two  avenues  of  reform  to  reduce  significantly 
and  even  halt  the  sale  or  export  of  repres- 
sion abroad.  The  first  gets  at  the  heart  of 
the  Issue.  Police  sales  tend  to  Inevitably 
Involve  the  United  States  In  the  Internal 
affairs  of  other  nations  Just  at  the  time 
when  we  should  be  seeking  to  establish 
relationships  based  on  non-interference  and 
on  respect  for  human  liberty.  We  cannot 
build  the  new  relationships  and  permit  the 
old  practices  at  the  same  time.  Hence,  this 
Committee  should  consider  amending  the 
Act  with  a  broad  and  fiexlble  proviso  that 
could  preclude  the  sale  or  approval  for  the 
export  of  any  sort  of  weapon,  equipment  or 
service  Intended  for  the  police  or  Internal 
security  forces  of  another  government. 

This  Committee  should  also  consider  re- 
stating policy  provisions  and  closing  loop- 
holes In  the  Arms  Export  Control  Act  which 
would  make  more  visible  and  reduce  the 
volume  of  police-type  sales  and  exports  I 
offer  the  following  recommendations: 

1.  DiminUh  the  "internal  security"  pur- 
pose of  arms  sales. 

According  to  Sec.  4  of  the  Act,  "Internal 
security"  Is  one  of  the  major  purposes  for 
which  defense  articles  and  services  mav  be 
sold.  Too  often,  however,  "internal  security" 
has  been  used  as  a  Justification  to  obtain 
weapons  which  ultlmatelv  are  used  to  sup- 
press dissent  or  to  establish  authoritarian 
rule.  I  believe  it  should  be  made  explicit 
within  Sec.  4  that  "internal  securltv"  does 
not  Include  the  suppression  of  civil  liberties 
denial  of  democratic  freedoms  or  the  stablll- 
Batlon  of  martial  law  reelmes. 

3.  Reafnrm  Congressional  policy  on  hu- 
man rights. 

A  Sense  of  the  Congress  statement  should 
be  added  to  state  that  it  Is  the  policy  of  the 
United  States  not  to  sell  or  permit  the 
export  of  any  weapon,  equipment  or  service 
for  use  by  police  or  other  internal  security 
agency  of  any  government  which  U  engaged 
m  a  consistent  pattern  of  gross  violations  of 
human  rights.  The  statement  already  In  Sec 
I  refers  only  to  the  arming  of  "military  dicta- 
tors" and  thus  might  be  construed  in  an 
overly  narrow  fashion.  At  the  very  least,  the 
exutlng  statement  In  Sec.  1,  which  applies 
only  to  the  FM8  program,  should  also  apply 
to  the  Commercial  Sales  program  In  Sec.  38. 
3.  Terminate  indirect  U.S.  support  tor 
foreign  police  agencies. 

The  Foreign  Military  Sales  Credit  Pro- 
Wam  In  Sec.  23  of  the  Act  authorizes  the 
nesident  to  finance  procurements  of  defense 
•rticles  and  services  by  frlenrtiv  foreign  eov- 
•raments.  As  of  October  1.  1977.  the  Defense 
Dtpartment  was  guaranteeing  117  loans  with 
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an  unliquidated  value  of  83.1  billion.  When 
the  PMS  Credit  program  supports  purchases 
of  police- tyi>e  weapon.s,  the  full  faith  and 
credit  of  the  U.S.  is  extended  to  the  benefit 
of  the  recipient  country  in  violation  of  the 
spirit  of  the  ban  on  aid  to  foreign  policy 
agencies  in  Sec.  660  of  the  Foreign  Assistance 
Act  of  1961.  I  recommend  that  Sec.  660  lan- 
guage— no  support  for  police,  prisons,  or 
other  law  enforcement  forces  of  any  foreign 
government — should  be  applied  to  the  FMS 
Credit  Sales  program. 

4.  Review  the  U.S.  Munitions  T^ist  regula- 
tion. 

The  operation  of  the  Munitions  List  has  an 
Impact  on  the  entire  Act  and  especially  on 
the  Commercial  Sales  program.  Sec.  38(a)  (1) 
of  this  Act  authorizes  the  President  to 
designate  for  the  U.S.  Munitions  List  those 
items  to  be  considered  as  defense  articles  and 
services  and  to  regulate  their  Import  and 
export.  It  is  time  for .  this  Committee  to 
thoroughly  study  the  export  controls.  The 
Munitions  List  should  be  examined  to  insure 
that  It  covers  exported  Items  used  by  police 
agencies.  For  example,  electr'c  shock  batons 
or  prods  are  listed  on  the  Commerce  Depart- 
ment's Commodity  Control  List  rather  than 
on  the  Munitions  List.  In  addition,  the  Com- 
mittee should  obtain  copies  of  all  export 
licenses  granted  under  Sec.  38  for  the  past 
5  to  10  years  to  examine  the  pattern  of 
commercial  sales  in  general  and  police-type 
sales  In  particular.  Finally,  attention  should 
be  given  to  the  problem  of  how  "dual  use" 
equipment,  such  as  lleht  aircraft,  aircraft 
eneines,  computers  and  radars,  which  have 
cIvMlan  as  well  as  police  or  military  aopllca- 
tlons,  should  be  listed  and  controlled  In 
cases  where  the  "end  user"  Is  a  police-type 
agency. 

5.  Create  a  new  "police  weapons"  category. 

The  relatively  smaller  size  of  typical  police- 
type  sales  and  exports  creates  unique  report- 
ing and  veto  provision  problems.  Stated 
simply,  the  sale  of  police-type  equipment 
should  be  controlled,  but  controls  applicable 
to  police-type  sales  would  be  unworkable  if 
applied  to  all  arms  sales  under  the  Act.  The 
solution  mav  be  to  create  on  the  Munitions 
List  a  special  category  of  "Police-function 
weapons,  equipment  and  services"  for  which 
new  reportine  and  veto  provisions  would  be 
developed.  The  following  types  of  items 
should  be  Included  on  the  special  list :  small- 
caliber  pistols,  revolvers  and  ammunition; 
patrol  cars  and  armored  cars;  gas  guns,  tear 
gas  grenades,  MACE,  pepper  fog  and  other 
riot-control  munitions;  electronic  shock 
batons,  riot  sticks,  riot  shields  and  helmets, 
handcuffs  and  other  riot  eear:  certain  types 
of  counter-insurgency  hellconters  and  light 
aircraft  (e.g.,  Rockwell  International  OV-10 
"Bronco"  and  Palrchild  AU-23A  "Peace- 
maker" counter-insurgency  planes);  barbed 
wire;  certain  types  of  surveillance  devices, 
communications  gear  and  computers;  etc. 

6.  Strenathen  reporting  and  veto  provi- 
sions for  FMS  Sales. 

If  the  previous  recommendation  for  a  spe- 
cial "police  functions"  list  were  adonted.  It 
would  be  feasible  to  lower  the  threshold  for 
reoortlng  and  veto  provisions  of  FMS  Sales 
under  Sections  36 r a)  and  36 'b)  of  the  Act 
without  swamping  this  Committee  under  a 
deluee  of  paperwork.  The  dollar  amount 
threshold  for  notification  to  Congress  for 
items  on  the  special  list  could  be  lowered  to 
8100. noo  and  weeklv  reports  could  be  reaulred 
for  PMS  letters  of  offer  or  license  applica- 
tions. This  would  return  poiice-tvoe  items 
to  the  stricter  provisions  of  the  now-super- 
ceded  Section  414e  of  the  Mutual  Securities 
Act  of  1954  while  leaving  other  types  of  de- 
fense articles  and  services  under  current 
notification  provisions. 

Similarly.  Concress  should  be  empowered 
to  veto  items  on  the  special  list  beginning  at 
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a  8100,000  threshold  while  leaving  defense 
articles  not  on  the  special  list  under  the  cur- 
rent 87  million  and  825  million  thresholds. 

7.  Improve  Human  Rights  considerations  in 
consideration  of  export  licenses. 

Decisions  on  whether  to  Issue  export 
licenses,  according  to  Sec.  38(a)(2)  of  the 
Act,  shall  be  made  In  coordination  with  the 
Director  of  ACDA  so  that  his  views  may  be 
taken  into  account  concerning  the  Impact 
of  a  weapons  exjKirt  on  a  local  arms  race  or 
on  prospects  for  an  arms  control  agreement. 
Since  sales  of  police-type  weapons  Involve 
often  major  violations  of  human  rights,  and 
since  major  human  rights  violators  have 
purchased  in  the  past  large  quantities  of 
police  weapons,  this  section  should  be 
amended  so  that  the  views  of  the  Coordina- 
tor of  Human  Rights  and  Humanitarian 
Affairs  should  also  be  taken  into  account 
prior  to  the  licensing  of  a  police  weapons 
export. 

8.  Institute  stronger  controls  on  export 
licensing. 

A  special  "police  functions"  list  in  the 
Munitions  Control  List  would  Improve  pros- 
pects for  controlling  commercial  sales  of 
these  weapons.  The  Secretary  of  State  could 
be  Instructed,  by  amending  Section  42(e) 
(2)  (A)  of  the  Act,  to  deny  licenses  for  items 
on  the  special  list  to  countries  which  vio- 
late human  rights.  Alternatively,  license 
applications  involving  items  on  the  list  for 
8100,000  or  more  could  be  made  subject  to  a 
Congressional  veto  provision.  In  either  case, 
applications  for  export  licenses  to  the  great- 
est extent  possible  should  be  required  during 
the  negotiation  of  the  sales  agreement 
rather  than,  according  to  current  procedure, 
after  the  agreement  has  been  consummated 
This  new  procedure  would  minimize  com- 
mercial disruptions  to  a  greater  extent  If 
new  export  controls  were  Instituted  than 
would  the  old  procedures. 

Mr.  Chairman,  I  submit  these  recommen- 
dations for  the  consideration  of  this  Com- 
mittee because  I  believe  they  would  help  us 
close  the  lid  on  the  sales  and  export  of 
police-type  weapKins,  equipment  and  sales. 
Our  government  should  not  be  in  the  bvisi- 
ness  of  supplying  repression  devices  either 
directly  through  government-to-govemment 
sales  or  indirectly  through  approval  of 
commercial  exports.  There  are  compelling 
reasons  of  national  interest  and  Interna- 
tional morality  to  bring  this  traflJc  to  a  halt 
once  and  for  all.* 


NEED  FOR  THE  CANAL  TREATIES: 
REFLE<TriNG  A  NEW  SPIRIT  OP 
COOPERATION 


HON.  ROBERT  W.  EDGAR 

OF   PEKNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  a  letter  to 
the  editor  written  by  a  future  diplomat, 
who  presently  is  a  student  at  Harrlton 
High  School,  appeared  on  February  27 
in  the  Philadelphia  Bulletin.  I  would  like 
to  share  this  letter  with  my  colleagues: 
[From  the  Evening  Bulletin.  Feb.  27.  1978) 
Treaties  Retlect  Brrmi  Spntrr 
(By  Andrew  Henshel) 
As  the  United  States  Senate  approaches  a 
decision  on  President  Carter's  Panama  Canal 
treaties,  the  issue  mtist  be  given  a  proper 
perspective.  The  treaties  slraed  Sept.  7  by 
the  leaders  of  Panama  and  the  United  States, 
In  the  presence  of  many  of  our  hemisphere's 
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leaders  reflect  a  new  spirit  of  cooperation, 
mutual  respect,  and  harmony  between  our 
nation  and  Latin  America. 

In  his  State  of  the  Union  address  to  Con- 
gress In  January,  President  Carter  said, 
"Ratifying  the  Panama  Canal  treaties  will 
demonstrate  our  good  faith  to  the  world, 
discourage  the  spread  of  hostile  ideologies 
In  this  hemisphere,  and  directly  contribute 
to  tlie  economic  well-being  and  security  of 
the  United  States." 

Former  President  Gerald  Ford,  a  strong 
supporter  of  the  canal  treaties,  has  said.  "I'm 
absolutely  convinced  that  the  treaties  will 
enhance.  Improve  and  solidify  U.S.  foreign 
relations  with  26  Latin  American  nations. 
And  I  think  that's  Important  from  the  point 
of  view  of  the  United  States  and  for  the 
future." 

Clearly,  our  nation's  vital  interests  In  the 
canal  are  served,  and  served  well  by  the  new 
treaties.  The  treaties  ensure  the  efficient  op- 
eration of  the  canal  and  enable  the  United 
States  to  protect  Its  neutrality  and  security 
permanently. 

Beyond  this,  our  new  relationship  with  Pa- 
nama will  remove  a  major  obstacle  in  the 
way  of  our  other  policy  objectives  through- 
out the  world.  The  leaders  of  nearly  all  na- 
tions consider  ratification  of  the  treaties  very 
important  to  world  stability.  Ratification 
will  enable  us  to  pursue  with  respect  and 
credibility  our  broad  national  goals  In  for- 
eign policy  and  world  leadership. 

I  urge  our  senators  to  vote  for  ratification 
of  President  Carter's  Panama  Canal 
Treaties.^ 


HEARINGS  ON  MERIT  SELECTION 
OP  U.S.  ATTORNEYS  AND  MAR- 
SHALS 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9,  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  an 
Important  item  of  debate  In  the  95th 
Congress  has  been  whether  Federal 
judges,  magistrates.  U.S.  marshals,  and 
U.S.  attorneys  should  be  appointed  pur- 
suant to  merit  selection  procedures. 

President  Carter  focused  Interest  on 
this  subject  when  he  stated  during  the 
election  campaign  that: 

All  federal  Judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political  aspect 
or  influence. 

Shortly  after  his  inauguration,  the 
President  issued  an  Executive  order 
establishing  merit  selection  panels  for 
the  appointment  of  courts  of  appeal 
judges. 

In  addition,  the  administration 
(through  the  Department  of  Justice) 
has  not  opposed  merit  selection  of  U.S. 
magistrates.  The  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice,  which  I 
chair,  recently  amended  the  "Magis- 
trates Reform  Act  of  1977  (S.  1613)  to 
provide  explicit  merit  selection  proce- 
dures for  magistrates.  These  proposed 
procedures  have  met  with  favorable 
comment  from  diverse  sources. 

The  debate  over  merit  selection  of  U.S. 
attorneys.  U.S.  marshals,  and  Federal 
district  judges  has  been  more  heated.  I 
am  pleased  to  announce,  as  to  appolnt- 
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ment  of  U.S.  attorneys  and  marshals, 
that  my  subcommittee  will  commence 
legislative  hearings  on  March  13,  1978. 
The  Honorable  Griffin  B.  Bell  will  be  the 
first  witness  and  two  legislative  proposals 

(H.R.  5576  (Drinan)  and  H.R.  10514 
(Edgar)  will  be  considered  by  the  sub- 
committee. 

As  to  appointment  of  U.S.  district 
judges,  the  House  version  of  the  omnibus 
judgship  bill  (H.R.  7843)  contains  a 
merit  selection  provision.  Whether  this 
proposal  becomes  law  depends  on  the 
Senate  and  House  conferees. 

In  a  recent  speech  to  the  Rule  Day 
Club  in  Baltimore,  former  Senator 
Joseph  D.  Tydings  dealt  with  the  latter 
issue.  Because  these  comments  were 
made  by  the  ex-chairman  of  the  Senate 
Judiciary  Subcommittee  on  Improve- 
ments in  Judicial  Machinery  and  the 
present  chairman  of  the  D.C.  Circuit 
Judicial  Nominating  Commission.  I 
recommend  Senator  Tydings  thoughtful 
comments  to  my  colleagues : 
Merit  Selection  Commissions  for  Federal 
Judges  a  Practical  Approach 

Merit  selection  of  Judges  is  a  concept  which 
I  have  supported  since  my  days  as  a  member 
of  the  NUes  Commission  to  provide  a  Missouri 
plan  in  Maryland.  I  was  able  to  Include  merit 
selection  of  all  DC.  Superior  Court  Judges  as 
a  part  of  the  DC.  Court  Reorganization  Plan 
which  I  authored.  I  chaired  President  Carter's 
task  force  on  Judicial  machinery  during  the 
transition  period,  which  recommended  the 
inception  of  merit  selection  plans  for  the 
Federal  Judiciary.  And.  I  have  been  most 
fortunate  to  participate  in  the  first  national 
steps  toward  merit  selection  of  federal  Jurists 
In  my  capacity  as  chairman  of  the  Presi- 
dential commission  which  selects  the  panel 
nominees  for  federal  Judges  for  the  District 
and  U.S.  Circuit  Court  of  the  District  of 
Columbia. 

I  might  add  that  President  Carter  was 
receptive  to  merit  selection  since  he  had  In- 
stituted a  similar  plan  for  the  Georgia  state 
Judiciary  while  Governor.  Moreover.  Attorney 
General  Bell  was  a  member  of  our  transition 
task  force  on  Judicial  machinery,  and  his  pro- 
clivity for  merit  selection  was  very  evident 
during  his  confirmation  hearings  before  the 
U.S.  Senate. 

As  I  am  sure  you  all  know,  merit  selection 
of  Judges  began  formally  with  the  adoption 
of  a  plan  by  the  State  of  Missouri  In  1940. 
For  obvious  political  reasons,  Missouri's  sister 
states  were  slow  to  follow,  and  it  wasn't  until 
the  late  60's  that  the  "Missouri  Plan"  began 
to  catch  on.  Today  there  are  state  Judiciary 
merit  selection  plans  of  varying  degrees  of 
effectiveness  in  28  states,  including,  of  course, 
our  own  state,  as  well  as  the  District  of  Co- 
lumbia, Guam,  and  Puerto  Rico. 

In  the  federal  arena,  there  has  been  less 
enthusiasm  for  merit  selection.  Nomination 
of  U.S.  District  Judges  is  the  traditional  sole 
preserve  of  the  U.S.  Senate.  It  was  not  until 
1974  that  the  first  plan  was  Instituted — that 
one  by  Florida  Senators  Richard  Stone  and 
Lawton  Chiles.  Since  then.  Senators  from  13 
other  states  have  established  formal  proce- 
dures for  merit  selection  of  U.S.  District  Court 
Judges.  All  of  these  plans  have  been  volun- 
tarily established  by  the  participating  sena- 
tors of  the  several  states. 

As  of  the  date  of  President  Carter's  Execu- 
tive Order  establishing  Merit  Selection 
Panels,  senators  no  longer  have  Jurisdiction 
and  control  In  the  selection  of  Circuit  Court 
Judges.  President  Carter  appointed  13  com- 
missions around  the  country — one  commis- 
sion for  each  of  eight  of  the  circuits  as  well 
as  the  District  of  Columbia;  two  commissions 
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each  for  the  fifth  and  ninth  circuits.  The 
Conunlsslon  In  the  District  of  Columbia  is  the 
only  such  panel  which  also  selects  a  panel 
of  nominees  for  the  U.S.  District  Court. 

There  was  little  senatorial  opposition  to 
the  creation  of  the  Circuit  Court  merit  se- 
lection commissions  since  patronage  in  Cir- 
cuit Court  appointments  has  never  been  the 
sole  prerogative  of  U.S.  Senators. 

District  Court  Judges,  however,  are  viewed 
with  a  highly  proprietary  prospective.  Sena- 
tors traditionally  have  had  domain  over  Dis- 
trict Court  benches  in  their  States,  and  the 
Federal  Judgeship  is  the  most  prestigious 
office  a  Senator  can  offer  a  loyal  supporter. 
It  Is  considered  the  ultimate  patronage  plum. 

The  present  patronage  or  "green  bag"  sys- 
tem works  rather  simply; 

{ 1 )  The  Senator  or  Senator  from  the  State 
involved,  if  of  the  President's  party,  suggest 
his  candidate  or  candidates  for  the  bench  to 
the  attorney  general  and  the  President.  (If 
the  State  has  no  Senator  of  the  President's 
party,  the  suggestions  come  from  the  con- 
gressional deleKatlon  or  other  political  allies 
of  the  President. ) 

(2)  The  Department  of  Justice  does  a 
limited  amount  of  screening  for  competence, 
and  the  FBI  conducts  a  background  check. 

(3)  The  12-member  ABA  Committee  on 
the  Federal  Judiciary  investigates  and  re- 
ports on  the  qualifications  of  the  nominee  in 
confidence  to  the  Attorney  General. 

(4)  In  most  Instances,  the  Attorney  Gen- 
eral then  submits  the  senatorial  nominee  to 
the  Senate  for  confirmation. 

(5)  The  Senate  Judiciary  Committee  holds 
a  hearing  if  the  Senators  from  the  nominee's 
State  have  returned  their  blue  slips  indicat- 
ing approval.  The  power  of  any  Senator  from 
a  nominee's  State  to  kill  a  Judicial  nomina- 
tion lies  in  his  discretionary  return  of  the 
blue  slip.  As  long  as  Jim  Eastland  Is  Chair- 
man, the  Senate  Judiciary  Committee  will 
not  hold  hearings  until  the  slip  Is  returned 
by  hL<!  Senators. 

The  present  system,  for  the  most  part,  has 
worked  well  over  the  years,  producing  a 
sound  Judiciary  with  some  balance  of  input 
from  the  legislative  and  executive  branches. 
It  has  produced,  however,  a  number  of  totally 
unfit  Federal  Judges. 

The  merit  selection  procedure  response  is 
fundamentally  sounder  from  the  standpoint 
of  Judicial  excellence,  as  well  as  practical 
politics. 

The  pending  omnibus  Judgeship  bill,  S.  11. 
will  create  more  than  100  new  Federal  Judge- 
ships. Unless  an  individual  Senator  has  been 
an  active  practitioner  of  the  law,  personally 
knowledgeable  with  respect  to  the  capabili- 
ties of  competing  nominees,  he  and  his  staff 
will  have  to  devote  a  tremendous  amount  of 
time  to  screening  qualified  candidates  and 
evaluating  them.  Moreover,  the  train  of  "po- 
litical lOU  collectors."  campaign  contribu- 
tors, etc.,  win  start  to  appear  at  the  Sena- 
tor's door  in  ever  Increasing  numbers  re- 
minding him  of  services  rendered  In  past 
campaigns,  etc.  For  every  person  nominated. 
a  Senator  makes  one  friend  and  countless 
enemies. 

A  Senator  with  a  Merit  Selection  Panel 
need  not  absent  himself  entirely  from  the 
process  He  mav  make  the  final  recommenda- 
tion to  the  President  from  a  list  of  five  (6) 
names  given  to  him  by  his  panel.  There  Is 
no  logical  reason  why  he  and  his  staff  should 
screen  every  application  or  make  himself 
available  to  the  continuing  political  pres- 
sures; this  work  can  be  done  with  far  greater 
efficacy  and  much  greater  objectivity  by  a 
Merit  Selection  Panel. 

I  would  like  to  report  to  you  some  of  the 
real  advantages  In  merit  selection,  as  I  have 
seen  them  "in  action". 

Aggressive  recruitment  of  outstanding 
talent  to  the  Federal  bench  is  a  very  real 
advantage. 
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When  our  commission  began  work  on  se- 
lecting the  nominees  to  flU  the  vacancies  left 
by  the  retirement  of  Judges  Sirica  and  Cor- 
coran, we  not  only  advertised  In  the  local 
legal  periodicals,  but  the  Chairman  wrote  a 
personal  letter  soliciting  nominations  to 
every  law  firm  with  more  than  three  lawyers, 
to  every  law  school,  bar  association,  consumer 
groups,  civic  organizations,  community 
groups,  etc.  We  received  about  ninety  nom- 
inations. To  every  prospective  nominee  we 
mailed  a  rather  detailed  questionnaire  which 
we  prepared.  Over  sixty  persons  returned  our 
questionnaire,  and  the  responses  In  some 
cases  ran  to  over  forty  pages.  Prom  this 
group,  we  began  our  Investigations,  commit- 
tee meetings  and  full  day  commission  meet- 
ings to  select  twelve  candidates  for  a  per- 
sonal Interview.  On  the  basis  of  all  our  de- 
liberations, including  the  personal  inter- 
views, we  selected  seven  nominees  to  send  to 
the  President.  Two  people  on  that  final  list 
were  total  strangers  to  me.  I  had  never  heard 
of  them  prior  to  our  work.  Moreover,  they 
both  told  members  of  the  panel  that  they 
nearly  hadn't  applied  because,  in  their  words, 
they  had  no  "political"  connections.  The  fact 
is  that  they  are  both  exceptionally  well  qual- 
ified In  my  Judgment,  and  would  make  su- 
perb Judges. 

Merit  selection  thus  opens  the  door  to  per- 
sons who  should  be  considered,  but  gener- 
ally aren't  in  the  present  system  beca\ise  they 
lack  political  ties  or  legal  "clout". 

Merit  selection  as  it  is  publicized  gives 
greater  confidence  to  the  general  public  in 
the  integrity  of  the  Judicial  process.  The 
openness  and  objectivity  of  this  selection 
process.  Judgement  on  merit  alone,  goes 
a  long  way  toward  strengthening  citizen 
support  of  our  Judicial  system. 

A  senator  operating,  as  I  once  did.  within 
the  limitations  of  the  traditional  selection 
process.  Is  never  able  to  totally  dispel  the 
aura  of  patronage  and  party  loyalty.  A  sen- 
ator cannot  have  the  entree  into  as  many 
areas  of  the  community  as  a  well -chosen 
merit  plan.  Moreover,  a  senator  would  bene- 
fit from  Just  knowing  about  these  talented 
people.  If  they  are  not  ultimately  selected 
for  the  bench,  they  certainly  could  serve  in 
some  other  capacity. 

Another  major  attraction  of  merit  selection 
is  the  diversity  It  v.-lll  bring  to  the  bench 
without  a  loss  in  quality.  A  well-balanced 
merit  selection  committee  refiectlni;  the  citi- 
zenry of  a  state  will  make  certain  that  all 
qualified  lawyers  are  considered. 

(1)  Seven  of  our  eleven  member  commis- 
sion are  lawyers,  five  with  extensive  trial 
experience.  Among  them  are  myself,  a  securi- 
ties lawyer,  a  criminal  lawyer,  a  labor  lawyer, 
a  professor  at  Georgetown  Law  School,  a  for- 
mer solicitor  general  and  Dean  of  Harvard 
Law  School,  and  a  Jack — or  in  this  case — a 
Jacqueline  of  all  trades.  Among  the  lay 
members  are  a  vice  president  of  a  university, 
the  Executive  director  of  the  Urban  League, 
the  assistant  superintendent  of  schools  in 
Maryland  and  the  founding  partner  of  a  re- 
spected securities  brokerage  firm. 

(2)  The  male/female  ratio  is  six  to  five. 

(3)  Six  members  of  the  panel  are  black, 
while  five  are  white. 

Such  diversity  on  the  panels  will  put  an 
end  to  the  days  when  a  successful  senior 
white  male  partner  of  one  of  the  cities'  lead- 
ing law  firms  could  practically  WTlte  his 
ticket  to  the  bench,  provided  he  was  of  the 
right  political  persuasion  and  had  made  ap- 
propriate contributions.  Each  panelist,  while 
adhering  to  objective  standards  of  excellence, 
will  naturally  want  to  see  a  Judee  from  his 
or  her  race  or  sex,  or  his  or  her  leeal  back- 
ground, given  the  same  consideration  ps  the 
senior  partners  of  the  "establishment",  "blue 
ribbon"  law  firms. 

Our  panel  Is  not  alone  in  the  diversity  of 
its  composition.  The  Kentucky  federal  merit 
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selection  panel  includes  a  minister  and  a 
newspaper  editor.  A  farmer  and  a  housewife 
sit  on  the  panel  which  selects  federal  Judges 
in  Iowa.  In  fact,  many  of  the  senate's  vol- 
untary panels  have  one  short  of  a  majority 
of  lay  members. 

With  the  Judges  In  Boston  having  run  the 
school  system,  and  the  Judges  in  Alabama 
in  charge  of  the  prisons,  it  Is  becoming  In- 
creasingly apparent  that  citizens  other  than 
lawyers  should  have  some  input  In  deciding 
which  lawyers  or  Judges  should  be  considered 
for  elevation  to  the  Federal  bench.  Adminis- 
trative capabilities,  a  sensitivity  toward 
community  problems  and  willingness  to  make 
prompt  decisions  are  becoming  traits  as  Im- 
portant as  an  ability  to  write  long  and 
learned  opinions. 

I  have  not  found  the  lay  people  of  our 
panel  deficient  in  any  aspect  of  evaluation 
of  candidates.  Moreover,  they  are  often  unim- 
pressed with  the  unanimity  of  lawyer  mem- 
bers that  John  or  Jane  Doe  Is  a  "lawyer's 
lawyer",  and  are  somehow  Innately  superior. 
It  has  become  as  important  in  our  panel  to 
know  about  the  candidates'  work  in  civil 
rights,  neighborhood  legal  services  programs 
and  their  work  on  behalf  of  their  community. 

Tills  diversity,  as  I  said  earlier,  has  not 
resulted  In  any  lack  of  emphasis  on  a  can- 
didate's legal  excellence.  Most  of  the  panels 
have  a  majority  of  lawyers  as  ours  did.  The 
Colorado,  Indiana.  Iowa.  Kentucky.  Florida 
and  Ohio  panels  have  seats  reserved  for  rep- 
resentatives chosen  by  the  state  bar. 

I  might  add  that  while  I  urge  senators. 
Including  Paul  Sarbanes,  to  adopt  a  merit 
selection  system  for  their  states,  I  would 
not  like  to  see  the  administration  appoint  the 
panels  and  establish  the  procedures  as  it  has 
done  on  the  circuit  court  level. 

There  can  and  should  be  flexibility  among 
the  various  plans.  An  example  of  this  is  the 
question  of  the  senators'  Involvement  In 
the  selection  process.  Senator  Bayh's  panel 
sends  five  names  to  him,  from  which  he 
selects  one  to  send  on  to  the  White  House. 
The  Florida  senators  operate  similarly.  On 
the  other  hand,  the  senators  from  Kentucky. 
Iowa,  Colorado,  and  Senator  Byrd  of  Vir- 
ginia, absent  themselves  completely  by  send- 
ing all  names  to  the  President  and  giving 
him  the  final  say. 

Senator  Bayh  has  a  separate  panel  for  each 
district  in  Indiana:  Senators  Cranston  and 
Hayakawa  have  one  for  the  entire  State  of 
California. 

Each  Senator  should  be  able  to  fashion 
the  panels  as  he  (or  she,  now  that  Mrs. 
Humphrey  has  become  a  senator)  sees  fit.  as 
long  as  the  basic  goal  remains  unchanged. 

Let  me  conclude  by  saying  that  I  see  the 
adoption  of  merit  selection  nlans  as  pood 
politics,  and  therefore.  Inevitable.  An  open 
process  which  produces  top  quality  candi- 
dates and  which  eliminates  the  unfit  will 
become  something  the  voters  will  demand 
of  their  senators.  As  the  Judiciary  becomes 
more  involved  in  voters  lives,  the  voters  will 
want  to  know  who  it  is  making  those  deci- 
sions and  how  he  or  she  got  there. • 


HOUSE  FAIR  EMPLOYMENT 
PRACTICES  COMMITTEE 


HON.  PATRICIA  SCHROEDER 

OJ!<:OLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1978 

•  Mrs.  SCHROEDER.  Mr.  Soeaker. 
the  House  Pair  Employment  Practices 
Committee  is  having  a  meeting  Friday. 
March  10.  at  3  p.m.  in  room  1324  Long- 
worth. 
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We  have  a  couple  of  reasons  for  call- 
ing everybody  together.  First,  over  the 
next  few  weeks  we  will  be  holding  a  spe- 
cial electioii  to  replace  Colleen  O'Connor 
on  the  grievance  panel,  so  we  want  to 
explain  the  when,  what,  where,  and  how 
of  the  election  procedure.  Two  staffers 
have  been  ncHninated  so  far:  Bruce 
Krlegman  of  Ted  Weiss'  staff,  and 
Bernie  Schroeder  of  Bob  Carr's  staff. 
Since  the  HFEPS  has  grown  to  over  a 
hundred  offices,  it  makes  sense  to  meet 
the  nominees  and  let  them  explain  their 
reasons  for  running. 

Secondly,  the  meeting  offers  us  a  good 
opportunity  to  take  a  look  at  where  the 
HFEPC  has  been  since  1976.  and  where 
it  is  going.  The  meeting  gives  us  the 
chance  to  talk  about  some  of  our  prob- 
lems, and  I  hope,  to  get  suggestions  on 
ways  to  improve  it. 

I  encourage  all  members  and  staff  to 
attend.* 


ESTABLISHING  AN  EMERGENCY 
AGRICULTURAL  COMMODITIES 
RESERVE 


HON.  BENJAMIN  A.  OILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9,  1978 

•  Mr.  OILMAN.  Mr.  Speaker.  I  am  today 
introducing  legislation  giving  the  Presi- 
dent the  authority  to  establish  and  main- 
tain an  emergency  food  reserve.  This 
measure  amends  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(Public  Law  480)  bv  providing  for  a 
reserve  stock  of  agricultural  commodities 
which  may  be  used  when  sufficient  quan- 
tities of  agricultural  commodities  are 
not  otherwise  available  to  carry  out  Pub- 
lic Law  480  agreements.  Thus,  this  legis- 
lation would  help  protect  against  imex- 
pected  shortfalls  in  agricultural  com- 
modities needed  to  meet  current  and  fu- 
ture Public  Law  480  commitments — in 
essence,  it  provides  a  Public  Law  480 
backup. 

I  am  hooef  ul  also  that  by  plugging  this 
reserve  into  the  existing  administrative 
and  Institutional  framework  of  Public 
Law  480.  the  concept  of  an  emergency 
food  reserve  can  more  quicklv  become  a 
reaiitv  than  if  our  task  were  establishing 
new  and  more  comnlicated  institutional 
apparatus  to  administer  such  a  reserve. 

This  bill  calls  for  a  reserve  composed 
of  an  ageregate  quantity  of  agricultural 
commodities  not  exceeding  6  million 
metric  tons.  The  ouantities  of  Individual 
commodities  within  the  reserve  shall  be 
determined  bv  the  President  with  due 
consideration  to  the  avallabllltv  of  such 
commodities  and  the  possible  marked  ef- 
fect of  assigning  such  commodities  to 
this  reserve. 

My  measure  alsr  anticipates  the  pos- 
sible emergence  from  the  current  In- 
ternational Wheat  Council  talks  In 
Geneva,  of  a  wheat  agreement  calling  for 
the  establishment  of  an  international 
wheat  reserve.  Contained  in  the  legis- 
lation I  am  proposing  is  a  provision  af- 
fording the  United  States  the  oppor- 
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tunity  to  fulfill  Its  commitment  to  this 
international  reserve  following  congres- 
sional approval  of  the  International 
agreement. 

In  testimony  before  the  House  Com- 
mitter on  Internationa]  Relations  on 
February  23,  1978.  Secretary  of  Agricul- 
ture, Bob  Bergland,  asserted: 

A  priority  concern  of  U.S.  policy  the  past 
year  haa  been  to  develop  a  workable  re- 
serves program — one  that  would  avoid  any 
repetition  of  1974,  when  a  U.S.  crop  shortfall 
caught  us  with  storage  bins  already  depleted 
by  the  1972  world  crop  failure. 

I  -vas  encouraged  by  that  part  of  Sec- 
retary Bergland's  testimony  in  which  he 
indicated  his  Intent  to  forward  to  Con- 
gress legislation  outlining  the  Eidminls- 
tratlon's  commitment  to  establish  an  in- 
ternational emergency  wheat  reserve. 
I  am  hopeful  that  early  congressional 
consideration  of  the  urgent  need  to  es- 
tablish an  emergency  food  reserve  can 
provide  us  an  effective  strategy  for  as- 
suring that  needed  food  supplies  are 
available  to  the  world's  hungry  during 
periods  of  crop  shortfall. 

The  exigent  need  for  Congress  to  focus 
its  attention  on  this  issue  is  obvious.  Even 
as  we  recall  how  the  global  food  crisis  of 
the  early  1970's  exacerbated  the  already 
grim  plight  of  the  himdreds  of  millions 
of  the  world's  hungry  and  malnourished, 
and  even  though  various  proposals  have 
been  made  for  establishing  an  emergency 
food  reserve,  we  still  lack  a  national  re- 
serve, and  an  international  reserve  sys- 
tem. 

While  I  realize  that  an  emergency  re- 
serve alone  will  not  be  equal  to  the  task 
of  alleviating  the  suffering  accompany- 
ing hunger  and  malnutrition — and  I  look 
forward  to  those  recommendations  for 
combating  world  hunger  emerging 
from  the  soon  to  be  established  Presi- 
dential Commission,  whose  establishment 
I  have  long  worked  for — I  remain  con- 
vinced that  an  emergency  reserve  can 
significantly  assist  in  reducing  the  ad- 
verse effects  of  short-term  periods  of 
inadequate  food  supply.  Moreover,  the 
time  could  hardly  be  more  auspicious  for 
establishing  an  emergency  food  reserve 
as  we  today  are  experiencing  a  period  of 
comparative  abundance  of  important 
agricultural  commodities. 

In  an  April  1977  article  entitled  "Inter- 
national Food  Security:  The  Issues  and 
the  Alternatives,"  Harry  E.  Walters,  as- 
sistant executive  director  of  the  United 
Nations  World  Pood  Council,  asserts 
that: 

For  th«  first  time  since  1972,  the  question 
of  grain  reserves  can  be  taken  up  in  atmos- 
phere m  which  the  stocks  from  which  re- 
serves must  be  built  exist. 

We  must  seize  this  opportunity  now, 
however,  recognizing  that  the  specter  of 
food  shortfalls  Is  still  with  us:  for  as 
Walters  points  out,  "world  carryover 
stocks"  at  the  end  of  the  1976-'(7  crop 
year  were  "less  than  4  percent  of  total 
world  production."  While  this  amount 
would  equal  approximately  SO  million 
tons  above  the  disaster  year  of  1973-74. 
much  of  such  an  increase  could  easily  be 
lost  to  production  restrictions  or  world 
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weather  fluctuations.  Walters  concludes 
that  by  "converting  some  current  stocks 
into  reserves"  we  can  assure  that  "the 
price  convulsions  and  supply  distortions 
of  1973-74  will  not  be  repeated."  I  am 
hopeful  that  my  measure  will  serve  as  an 
initial  step  toward  an  ultimate  goal  of 
eliminating  such  vagaries  in  the  world 
food  supply  system. 

I  recall  here  those  words  of  the  1974 
World  Food  Conference  held  in  Rome 
which  bravely  declared  by  1985,  "No 
child  will  go  to  bed  hungry  •  •  •  no 
human  being's  future  and  capacities  will 
be  stunted  by  malnutrition."  Unfor- 
tunately, there  are  already  those  sum- 
marily rejecting  the  claim  that  this  am- 
bitious goal  can  be  achieved. 

I  admit  that  there  are  few — if  any — 
who  would  predict  with  any  great  degree 
of  certainty  whether  this  supremely 
commendable  goal  can  be  achieved.  I 
submit,  however,  that  all  responsible  ef- 
forts in  that  direction  will  in  any  event, 
put  us  closer  to  realizing  the  age  old  hope 
of  all  civilized  men  that  the  scourge  of 
hunger  and  malnutrition  will  be 
eradicated. 

We  currently  enjoy  a  propitious  op- 
portunity to  erect  our  strategy  for  se- 
curing this  noble  goal.  It  is  my  hope  that 
we  can  take  the  necessary  initial  steps 
to  assure  that  during  this  period  of  rela- 
tive abundance  our  food  stocks  will  be 
such  that  unanticipated  shortfalls  in  the 
future  will  not  spell  the  magnitude  of 
calamity  they  have  in  the  past. 

Mr.  Speaker,  I  request  that  the  com- 
plete text  of  this  legislation  be  inserted 
at  this  point  in  the  Record: 

H.R.  11439 

A  blU  to  amend  the  Agricultural  TYade 
Development  and  Assistance  Act  of  1954  to 
provide  for  a  reserve  stock  of  agricultural 
commodities  for  use  when  sufficient  quanti- 
ties of  agricultural  commodities  are  not  oth- 
erwise available  to  carry  out  agreements 
under  that  Act. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
401  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1964  (7  U.S.C.  1731)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  (1)  The  President  shall  establish  and 
maintain  a  reserve  stock  of  agricultural  com- 
modities which  will  be  available  to  carry  out 
agreements  under  this  Act'  whenever  the 
agricultural  commodities  otherwise  available 
for  disposition  under  this  Act  are  Insufficient, 
because  of  the  limitation  contained  In  the 
last  sentence  of  subsection  (a)  of  this  section, 
to  carry  out  such  agreements.  The  aggregate 
quantity  of  agricultural  commodities  In  the 
reserve  at  any  time  may  not  exceed  six  mil- 
lion metric  tons. 

"(2)  Agricultural  commodities  may  be  ac- 
quired for  the  reserve  through  purchases 
from  private  stocks  or  by  designation  of 
Commodity  Credit  Corporation  stocks,  when- 
ever the  quantity  of  such  commodities  which 
are  available  under  subsection  (a)  of  this 
section  exceeds  the  quantity  needed  to  carry 
out  agreements  under  this  Act. 

"(3)  The  Secretary  of  Agriculture  shall 
provide  (A)  for  the  storage  of  the  agricul- 
tural commodities  in  the  reserve,  and  (B)  for 
the  periodic  rotation  of  the  stocks  of  such 
commodities  In  order  to  avoid  spoilage  and 
deterioration.  In  carrying  out  clause  (B) ,  the 
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Secretary  may  use  the  programs  authorized 
by  this  Act  or  by  any  other  provision  of  law 
relating  to  disposition  outside  the  United 
States  of  stocks  of  agricultural  commodities 
held  by  the  United  States  Oovemment. 

"(4)  (A)  Except  as  provided  in  subpara- 
graph (B).  agricultural  commodities  in  the 
reserve  authorized  by  this  subsection  may  be 
distributed  only  outside  the  United  States, 
In  accordance  with  this  subsection. 

"(B)  If,  after  the  date  of  enactment  of 
this  subsection,  the  Congress  approves  (as  a 
treaty  or  executive  agreement,  as  appropri- 
ate) an  international  agreement  providing 
for  a  system  of  national  reserves  of  an  agri- 
cultural commodity,  stocks  of  that  agricul- 
tural commodity  which  are  in  the  reserve 
authorized  by  this  section  may  be  used  to 
meet  United  States  commitments  under  that 
international  agreement."  0 


TAXATTON:  THE  BRITISH  DISEASE 


HON.  JACK  F.  KEMP 

or   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  9,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  an  excellent 
article  in  yesterday's  New  York  Times 
points  out  the  importance  of  why  this 
country  needs  massive  tax  rate  reduc- 
tion, lest  the  United  States  go  the  way  of 
Great  Britain. 

Mr.  Andrew  Knight,  editor  of  the 
Economist,  points  out  that  with  the  tax 
rates  in  Great  Britain,  which  go  up  to 
98  percent,  it  is  no  longer  worth  his 
while  to  work.  Thus,  he  notes,  he  refuses 
all  freelance  work,  including  lucrative 
television  work,  and  does  nothing  to  in- 
crease his  income  above  the  present  level, 
which  has  put  him  into  the  83  percent 
tax  bracket.  So  who  loses?  The  British 
people  as  a  whole  lose  not  only  the  value 
of  the  work  he  would  have  done  but  the 
tax  revenues  which  would  have  resulted 
as  well.  This  is  why  I  believe  that  tax 
rates  which  are  too  high  actually  reduce 
government  revenues  in  the  long  run. 

The  article  follows: 
(Prom  the  New  York  Times.  March  8,  19781 
Tax  Me,  I'm  BRrriSH 
(By  Andrew  Knight) 

London. — A  friend  of  mine  recently  wanted 
to  rewire  bis  house  in  Bracknell  (a  large 
London  dormitory  town) .  My  friend  received 
two  estimates  for  his  wiring  job.  One  was  a 
regular  quote  for  nayment  by  check.  The 
other  was  for  not  much  more  than  half  the 
amount — nothing  said,  nothing  written,  you 
understand,  payment  strictly  in  cash. 

In  Britain,  penal  rates  of  tax  have  started 
lately  to  turn  this  mild  and  even  engaging 
International  malady,  where  individuals  col- 
lude to  cheat  their  own  welfare  states,  into  a 
roaring  epidemic.  Every  conceivable  personal 
service  in  Britain,  from  babysitting  and 
cleaning  ladies  to  bricklaying  and  plumbing, 
is  operated  on  a  double  basis;  a  check-pay- 
ing taxable  one  and  a  cash-paying  untaxable 
one. 

Ironically  for  the  corporate -state  socialists 
who  Introduced  the  high-tax  way  of  life,  it  is 
the  British  blue-collar  shlftworker.  his  wife 
and  his  girl  friend  who  have  been  most  adept 
at  finding  ways  around  tax.  For  it  is  they,  a> 
inflation  has  catapulted  them  through  tax 
brackets  never  designed  for  them,  who  have 
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most  quickly  exploited  minicab  driving  and 
other  moonlit  jobs  paid  en  no(r. 

But  of  course  the  professional  classes  play 
the  game,  too.  Many  journalists  nowadays 
write  their  freelance  articles,  wherever  pos- 
sible, for  cases  of  wine  or  other  payments  in 
kind.  A  television  personaUty  of  my  ac- 
quaintance recently  made  a  guest  perform- 
ance :  payment,  two  dozen  tailored  silk  shirts 
for  her  husband.  Most  psychiatrists  will 
charge  their  private  patients  less  if  they  are 
paid  In  cash — a  proposal  that  rarely  disturbs 
the  patients.  Dentists,  doctors,  lawyers,  ar- 

For  salaried  business  the  ways  around  tax 
free  ropes  when  It  comes  to  negotiating  a 
Job  for  Arab  or  other  foreign  clients. 

For  salaried  business  the  ways  round  tax 
are  available  but  limited.  Stock  options  are 
now  caught  In  the  net.  It  is  said  that  If  the 
Government  stopped  company  cars,  which 
carry  a  limited  tax  advantage  over  salary, 
British  Leyland  (Britain's  main  car  com- 
pany) would  at  least  reaUy  go  bust.  Lunches 
and  dinners  are  chargeable.  A  suit  of  clothes 
a  year,  club  memberships — these  are  normal 
perks,  in  most  cases  tax  free. 

One  big  company  has  started  renting  car- 
pets, curtains  and  furniture  to  Its  senior 
executives,  writing  them  off  over  four  years 
and  then  selling  them  to  the  executive  for 
naught. 

House  mortgages  get  tax  relief  only  up  to 
160,000  and  cheap  company  mortgages  wUl 
be  taxed  as  Income  from  this  April;  some 
companies  are  buying  their  executives' 
houses  from  them  at  market  price,  then  rent- 
ing them  back  cheaply  with  an  option  for 
the  executive  to  repurchase  at  cost  ten  years 
hence. 

Twelve  years  ago  It  would  have  been 
frowned  on  had  I  done  a  legitimate  report- 
ing job  in  Rome  and  then  tacked  on  a  week 
of  my  annual  holiday  entitlement.  Pay 
freezes  and  high  tax  makes  such  travel  on 
the  firm  xisual  practice  nowadays. 

The  latest  tactic  in  the  very  big  com- 
panies Is  to  set  up  educational  trust,  award- 
ing, er,  scholarships  to  clever  boys  .  .  .  who 
are  usually,  er,  the  sons  of  company  ex- 
ecutives. 

In  many  countries  the  taxman  himself 
would  have  been  turned  crooked  by  all  this. 
In  Britain  there  Is  no  evidence  that  he  has 
been.  Instead  he  Is  the  chief  sufferer.  He  Is 
loaded  by  politicians  with  a  massive  weight 
Of  regulation  (self -assessment  Is  not  British) 
and  discriminatory  decisions — this  company 
perk  is  allowable,  this  one  is  not.  When,  last 
fall,  the  present  Labour  Oovemment  changed 
(ye I  again)  all  the  personal  tax  scales,  many 
tax  offices  understandably  Ignored  minis- 
ters' requests  to  process  them  in  time  for 
Christmas  shopping.  Worse  still,  the  over- 
pressed,  honest  British  taxman  has  had  to 
rely  increasingly  on  private  accountancy 
firms  to  operate  the  law  for  him;  reputable 
tax  firms  are  expected  to  advise  both  the 
tax-collecting  arm  of  government  and  their 
company  and  individual  clients  trying  to 
minimize  their,  and  their  employees',  tax 
liabUlty. 

Just  for  the  record,  I  am  being  paid  a 
pittance  by  The  New  York  Times  for  this 
article.  Why  did  I  not  chisel  The  Times  for 
more?  Because  83  percent  of  the  money  wUl 
already  go  in  taxes  to  pay  for  other  people's 
false  teeth  and  spectacles,  so  why  bother? 
I  refuse  all  freelance,  including  lucrative 
television  work,  for  the  same  reason.  On  a 
gross  annual  salary  of  about  $46,000  my  mar- 
ginal Ux  rate  is  83  percent.  Still,  I'm  lucky. 
A  friend  of  mine  who  has  built  one  of  Brit- 
ain's most  sucoesBful  businesses  pays  98  per 
cent:  This  Is  because  the  dividends  on  his 
■taarM  in  tbs  twin—  an  rsgardsa  as  "un- 
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WASHINGTON'S  VOICE  OP 
DEMOCRACY  WINNER 


HON.  DON  BONKER 

or   WASHIKCTOIf 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  9.  1978 

•  Mr.  BONKER.  Mr.  Speaker.  I  am 
proud  to  announce  that  Lars  Peter  Adolf 
Wulff,  a  constituent  of  mine  from  Olym- 
pla,  Wash.,  has  been  honored  as  the 
Washington  State  winner  of  the  Voice 
of  Democracy  essay  contest  sponsored  by 
the  Veterans  of  Foreign  Wars.  Lars' 
thoughts  on  our  responsibilities  as 
American  citizens  are  both  timely  and 
timeless;  we  are  reminded  that  there  can 
ultimatdy  be  no  freedom  without  such 
responsibilities.  I  commend  his  state- 
ment to  all  of  my  colleagues: 
1977-78  VJ.W.  Voice  or  Democract  Wasb- 
iNCTON  Winner 
(By  Lars  Peter  Adolf  Wulff) 

As  a  citizen  of  the  United  States,  my  essen- 
tial responslbUitles  are  two:  first  to  partici- 
pate fully  In  our  democratic  system  and  sec- 
ond to  uphold  that  government  which  I, 
through  my  participation,  have  helped  to 
shape. 

It  Is  the  privilege  of  those  who  have  chosen 
to  live  In  America — and  all  American  citizens, 
whether  emigrants  or  natives,  have.  If  mere- 
ly by  their  decision  not  to  leave,  chosen — 
to  exist  under  a  government  which  Is  not  a 
government  of  the  select  few,  but  a  govern- 
ment of  all.  That  privilege  is  only  valuable, 
however,  If  the  citizenry  of  our  country  take 
advantage  of  it.  This  government  of  all  can 
obey  the  wishes  only  of  those  who  make 
their  wishes  known.  Therefore  It  is  my  re- 
sponsibility to  formulate  answers  to  the 
questions  of  the  day,  confident  that  my  fel- 
low countrymen  are  doing  the  same,  and  to 
make  my  answers — my  wishes — known. 

The  formulation  of  such  answers  requires 
three  things:  first,  it  requires  an  education. 
I  must  strive  to  obtain  the  best  education 
my  country's  and  my  own  resources  make 
available  to  me.  Second,  It  requires  an  open 
mind.  I  must  keep  my  mind  free  of  biased 
assumptions  and  be  willing  to  accept  and 
to  assimilate  the  Ideas  of  others.  And  third. 
It  requires  the  desire  to  think.  I  must  con- 
stantly apply  my  powers  of  reason  to  the 
problems  confronting  our  country  so  that 
I  may  create  the  best  solutions  I  am  capable 
of  creating. 

Having  created  these  answers,  it  Is  my 
responsibility  to  use  them  to  shape  the 
government  in  the  manner  I  feel  best  for  its 
people.  In  the  first  place  I  must  use  vhem 
In  the  most  apparent  way  possible — to  vote. 
But  my  responslbUlty  does  not  end  there. 
If  ever  I  should  disagree  with  a  decision 
made  by  the  voters  or  by  the  government. 
It  is  my  responsibility  to  bring  my  own  de- 
cision to  the  people.  No  method  necessary  to 
achieve  this  end  Is  too  great  a  sacrifice, 
whether  it  be  discussion  with  other  voters, 
speech  making,  or  running  for  elected  office. 
The  final  decision  lies  In  the  hands  of  the 
American  people,  but  it  is  my  responsibility, 
as  it  is  every  other  American's  responsibility, 
to  make  the  questions  and  answers  known. 

I,  having  helped  to  mold  this  government 
through  my  Involvement,  am  then  responsi- 
ble to  defend  it  from  foes  within  and  with- 
out. Hence  It  Is  my  duty  to  help  to  uphold 
the  laws  against  those  who  would  do  other- 
wise. It  Is  my  responsibility  to  defend  the 
right  of  each  man,  regardless  of  race,  re- 
ligion, sex,  or  political  dogma,  to  pursue 
happiness  In  his  own  manner.  Insuring,  how- 


ever, that  In  purmilng  bapplneas  he  Intar- 
feres  with  no  other  man'b  right  to  do  tlM 
same.  I  miist  set  an  example  of  tolerano* 
and  compassion,  the  better  of  which  I  would 
expect  from  no  man.  I  must  treat  each  of 
my  feUow  men  with  the  respect  he  or  she 
deserves,  not  on  the  basis  of  previous  action, 
but  purely  as  a  member  of  the  human  rmoe. 

And  I  must  defend  our  coimtry  from  foes 
outside  our  borders.  If  there  exist  those  who 
would  try  to  stUl  the  tintinnabulation  of 
the  bell  of  liberty.  It  Is  my  responsibility  to 
stay  their  attempts  for  the  sake  of  my  own 
continued  freedom  and  that  of  my  chUdren. 

My  responslbiuty,  then,  to  these  United 
States  is  to  help  mold  a  government  of  free- 
dom and  of  equality  and  to  uphold  and  de- 
fend that  government  and  our  country  for 
myself  and  the  generations  of  Americans  to 
come.« 


BALANCE  (S)  OP  POWER— UA 
MIIilTARY  READINESS 


HON.  JOHN  BRECKINRIDGE 

or  KXNTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
yesterday  I  inserted  the  first  of  a  series 
of  three  articles  by  Associated  Press  re- 
porters Fred  Hoffman  and  Peter  Amett 
regarding  the  state  of  U.S.  military  read- 
iness around  the  world  and  in  the  United 
States. 

The  first  article  entitled,  "Is  America 
Outgunned?"  appeared  in  the  March  8 
Congressional  Record,  page  6167.  I 
should  like  to  insert  the  second  article 
dealing  with  U.S.  military  readiness  in 
Europe,  written  by  Fred  Hoffman,  and 
our  readiness  in  the  Pacific,  written  by 
Peter  Amett.  The  article  follows: 
U.S.  Readiness — 2 
(By  Fred  S.  Hoffman) 

Generals  have  circled  1981-82  In  their 
plans  for  defending  Western  Europe  against 
a  possible  massive  Soviet  ground-air  attack. 
That  Is  when  they  expect  Russia  to  finish  re- 
equlpplng  its  Army  divisions  and  Air  Force 
squadrons  with  new  weapons  and  warplanes. 

"What  do  they  Intend  to  do  with  all  that 
new  weaponry?"  a  senior  American  general 
reflected  recently.  "We  dont  know.  But  we'd 
better  be  ready." 

U.S.  commanders  have  set  1979-80  as  the 
goal  for  recovery  from  weaknesses  In  fire- 
power, shortages  and  poor  location  of  vital 
ammunition  stocks,  Inadequacies  In  wartime 
support  resources,  and  vulnerability  of  some 
U.S.  bases,  supply  depots  and  command 
centers. 

Some  programs,  costing  billions  of  dollars, 
are  underway  with  Increased  backing  in  the 
past  year  from  the  Pentagon  and  Congress. 

Efforts  are  being  made  to  get  Germany, 
Belgium,  the  Netherlands  and  other  Allies  to 
provide  major  wartime,  rear-area  support 
for  U.S.  forces  In  transportation,  ammuni- 
tion handling,  repair  of  bomb-damaged 
roads  and  bridges,  traffic  control,  etc. 

How  do  present  U.S.  Army  forces,  totaling 
nearly  195.000  men  and  women  In  Europe, 
stack  up  against  the  current  threat  from 
Soviet-led  armies? 

"I  know  we  have  a  good  capablUty  to  slow 
them,"  said  a  top  American  general.  "I  be- 
lieve we  have  the  capability  to  stop  them." 

Soviet  military  theory  reportedly  envisions 
Warsaw  Pact  forces  overwhelming  Western 
Europe  and  reaching  the  English  Channel 
In  eight  days. 
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As  for  driving  the  attackers  from  NATO 
territory,  the  American  general  said :  "I  don't 
think  we  have  that  capability  without  rein- 
forcements from  the  outside." 

Current  strategy  calls  for  U.S.,  German 
and  other  Allied  armies  to  meet  the  enemy 
as  close  as  possible  to  the  border,  with  maxi- 
mum force.  It  rejects  the  old  concept  of  a 
fighting  retreat,  of  giving  up  West  German 
territory  to  buy  time  for  mobilization  and 
later  counterattack. 

Key  Allied  strategists  now  are  convinced 
that  the  Russians  could  mount  a  major  of- 
fensive into  Western  Europe  with  as  little  as 
five  to  seven  days  of  preparation.  That  would 
give  the  Allies  much  less  warning  than  the 
23  days  formerly  assumed  by  NATO  planners. 

U.S.  Army  and  Air  Force  generals  have 
urged,  therefore,  that  the  United  States  sta- 
tion substantially  more  firepower,  particu- 
larly more  big  guns,  antitank  and  antiair- 
craft missiles,  and  possibly  more  ground 
attack  fighter-bombers  in  Western  Europe. 

Some  recommendations  have  been  ap- 
proved, others  are  under  study  in  the 
Pentagon. 

The  manpower  of  five  Army  mechanized 
Infantry  and  armored  division  equivalents 
and  some  other  combat  units  in  Germany 
will  be  fleshed  out  over  the  next  two  years. 
There  is  a  strong  likelihood  that  an  addi- 
tional brigade  will  be  sent  from  the  United 
States  in  the  future 

In  line  with  the  forward  defense  strategy, 
U.S.  Army  generals  stress  training  to  move 
major  fighting  units  up  to  the  border  faster. 

"Within  48  hours,  I'll  have  forces  in  posi- 
tion along  the  front  with  their  necessary 
ammunition  and  weapons,"  said  one  senior 
officer  responsible  for  defending  hundreds  of 
miles  of  territory  along  the  East  German  and 
Czechoslovaklan  borders. 

Critics  argue  that  the  peacetime  U.S. 
garrison  comolexes  are  too  far  back  and 
should  be  relocated. 

American  generals  agree  this  would  be 
desirable,  but  say  it  is  unlikely  for  two 
reasons :  ( 1 )  German  opposition  to  giving  up 
any  more  scarce  land  for  U.S.  military  bases 
and  (2)  the  cost  of  building  new  barracks 
and  other  facilities. 

With  German  military  police  helping  to 
clear  the  roads,  U.S.  troops  practice  moving 
to  their  main  defensive  positions  at  least 
once  every  three  months.  Army  chiefs  also 
call  surprise  alerts,  sometimes  on  weekends, 
to  test  how  fast  they  can  muster  their  troops 
In  an  emergency.  In  one  such  recent  drill, 
they  said,  they  got  70  percent  back  on  duty 
within  three  hours. 

Another  part  of  the  program  to  enhance 
quick  reaction  involves  bringing  ammunition 
up  to  tank  battalions  and  artillery  batteries 
from  depots  well  in  the  rear.  This  will  give 
the  fighting  units  their  basic  supplies  for 
immediate  combat. 

Ironically,  this  reverses  action  taken  six 
years  ago  when.  U.S.  officials  said,  the  German 
government  became  concerned  about  the  riik 
of  possible  explosions  near  their  population 
centers  and  asked  that  the  ammunition  be 
removed  to  remote  depots. 

Meanwhile,  there  Is  a  sense  of  urgency 
about  rebuilding  two  kinds  of  weapons  stock- 
piles which  has  fallen  to  dangerously  low 
levels  In  recent  years. 

One  of  the  stockpiles  contains  eoulpment 
intended  for  two  full  armored  and  mecha- 
nized Infantry  divisions,  plus  10  separate  bat- 
talions. This  equipment  is  supposed  to  be 
on  hand  at  all  times  for  isiue  to  troops  flown 
from  the  United  States  In  Air  Force  trans- 
ports and  civilian  passenger  planes  during  a 
crisis. 

These  "pre-posltloned"  stocks  were  milked 
during  and  after  the  1973  Mideast  War  to 
replace  Israeli  battle  losses  and  their  re- 
covery has  been  slow. 

The  other  stockpile  is  composed  of  War 
Reserve  supplies  of  ammunition  and  major 
arms.  Units  fighting  in  Europe  would  require 
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these  supplies  within  close  reach  to  replace 
huge  amounts  that  would  be  fired  and  de- 
stroyed in  the  first  month  or  so  of  a  major 
land  war. 

Both  types  of  stockpiles  have  become  in- 
creasingly important  because  a  severe  short- 
age of  long-range,  military  cargo-carrying 
planes  raises  strong  doubts  about  the  Air 
Force's  ability  lo  resupply  U.S.  units  from 
America  in  the  opening  stage  of  a  major  war. 

Gen.  Bernard  W.  Rogers.  Army  Chief  of 
Staff,  reportedly  has  given  the  "pre-posl- 
tloned" stocks  priority  over  some  units  in 
the  United  States  which  are  awaiting  new 
equipment. 

As  a  result,  sources  said,  the  full  comple- 
ment of  tanks  has  been  placed  in  those  de- 
pots. The  stocks  still  lack  about  1,000 
armored  personnel  carriers  and  self-propelled 
guns,  as  well  as  about  3.000  trucks.  "But 
we'll  be  up  to  our  elbows  in  tracked  and 
wheeled  vehicles  by  next  summer,"  a  logistics 
expert  said. 

The  War  Reserve  stocks  will  take  at  leeist 
two  years  to  fill.  Army  officers  said.  They  are 
short  about  75  per  cent  of  the  tanks  and 
two-thirds  of  the  ammunition  and  have  none 
of  the  personnel  carriers  or  long-barreled, 
self-propelled  artillery  they  should  have,  ac- 
cording to  the  calculations  of  war  planners. 

The  strengthening  of  Russia's  tactical  air 
force  and  its  conversion  from  a  largely  de- 
fensive to  an  offensive  ground  attack  role  has 
sharply  increased  concern  about  the  vulner- 
ability of  U.S.  air  bases,  radar  stations,  supply 
depots  and  command  centers. 

This  has  stimulated  construction  of 
hundreds  of  concrete-and-steel  shelters  for 
U.S.  warplanes  and  repair  shops,  as  well  as 
reinforced  igloos  to  shield  ammvmition  and 
weapons  from  surprise  attack.  Precious  fuel 
is  going  into  extensive  underground  storage 
tanks. 

Plans  have  been  made  to  remove  nuclear 
weapons  from  closely  guarded  storage  sites 
at  the  onset  of  a  crisis. 

Radar  stations  are  Increasingly  mobile  and 
arrayed  In  depth. 

Blast  walls  are  going  up  around  important 
buildings,  particularly  command  posts  and 
communication  complexes.  A  below-ground 
headquarters  has  Just  been  opened  for  the 
mtiltl-natlon  Allied  Air  Forces  Central 
Europe. 

The  U.S.  Air  Force,  which  seems  farther 
advanced  than  the  Army  In  cooperative  ar- 
rangements with  the  Germans  and  other  Al- 
lies, has  access  to  more  than  50  NATO  mili- 
tary airfields  for  dispersal  of  its  fighters  and 
other  warplanes.  including  those  deployed 
from  the  United  States. 

The  Air  Force  is  short  of  alr-to-alr  mis- 
siles, but  supplies  are  being  taken  from 
other  commands  to  assure  that  F15s  and 
other  fighters  in  Europe  have  enough.  A  lo- 
gistics soeciallst  said,  "We  see  get  well  dates 
on  the  horizon." 

American  fighters  are  on  alerts  ranging 
from  only  five  minutes  to  an  hour.  Squad- 
rons stage  several  practice  scrambles  a  day. 

Air  Force  generals  said  their  fighters  have 
never  in  recent  times  failed  to  meet  the  NATO 
standard  requiring  that  70  per  cent  of  the 
force  be  ready  with  fuel  and  weaoons  to 
meet  missions  assigned  them  within  12  hours. 

Germany's  dense  air  traffic,  often-bad 
weather  and  heavy  population  make  it  diffi- 
cult for  U.S  air  and  ground  units  to  prac- 
tice. Most  Army  tank  units  are  able  to  shoot 
during  only  three  periods  a  year.  To  improve 
the  situation,  the  United  States  is  negotiat- 
ing for  additional  flight  training  and  firing 
ranges  In  the  Mediterranean  area. 

(By  Peter  Amett) 
Warplanes  blast  off  from  the  pitching  flieht 
deck  of  the  aircraft  carrier  Constellation 
as  it  cruises  the  Pacific  sea  lanes.  Elsewhere 
on  the  ocean,  combat  Marines  float  in 
cramped  quarters,  prepared  to  land  within 
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a  few  hours.  U.S.  Air  Force  Jets  monitor  the 
skies. 

These  are  the  cutting  edge  of  American 
military  power  in  the  Pacific  and  Indian 
Oceans.  But  increasing  numbers  of  military 
men  fear  that  while  these  forces  are  at  the 
forefront  of  United  States  defenses  In  a  re- 
gion covering  nearly  half  the  world's  surface, 
they  are  less  effective  than  in  the  past  be- 
cause of  the  Pentagon's  preoccupation  with 
Western  Europe. 

In  interviews  with  senior  commanders,  of- 
ficers and  men  in  their  Island  bases  and  op- 
erating areas,  The  Associated  Press  fovmd 
these  major  concerns: 

The  emphasis  in  U.S.  military  strategy  has 
swung  decisively  away  from  Southeast  Asia 
to  the  defense  of  Western  Europe.  Informed 
sources  said  that  contingency  plans  provide 
for  about  half  the  218-shlp  U.S.  Pacific  Fleet 
and  part  of  its  attendant  ground  forces  to  be 
switched  to  the  European  theater  if  hostili- 
ties with  the  Soviet  Union  break  out  there. 
Not  only  would  this  leave  America's  forward- 
deployed  forces  vulnerable  to  Soviet  fiank- 
ing  action,  it  would  also,  in  the  words  of  one 
highly  placed  observer,  "mean  writing  off 
the  western  Pacific." 

Strategically,  the  sea  lanes  have  become 
far  more  important  than  many  of  the  coun- 
tries thev  pass.  Particularly  Important  Is  the 
Indian  Ocean,  where  at  any  given  moment, 
more  than  half  the  world's  seaborne  oil  is  in 
transit.  But  senior  American  Navy  men,  not- 
ing the  continuing  shrinkage  that  has  re- 
duced the  U.S.  Pacific  Fleet  to  pre-Korean 
size,  concede  that  the  United  States  may  al- 
ready have  lost  Its  mastery  of  the  seas  and 
that  in  a  conventional  war  with  the  Soviet 
Union  it  would  be  unable  to  keen  the  Pacific 
and  Indian  Ocean  sea  lanes  ooen.  One  senior 
Navy  man  commented:  "Either  redefine  our 
mission  or  give  us  more  ships." 

The  legacy  of  the  Vietnam  War  in  terms  of 
public  and  coneressional  disenchantment 
with  foreign  military  Involvement  helped 
lead  to  a  redefinition  of  America's  vital  in- 
terests in  Asia,  limiting  them  essentially  to 
the  security  of  Jaoan  and  the  Korean  ap- 
proaches to  that  island  nation.  The  caoabili- 
ties  of  American  forces  also  have  been  di- 
minished, however,  due  to  delays  in  repairs. 
postDoned  In  favor  of  spending  on  future 
weapons  systems,  and  necessary  economies 
because  of  .soaring  fuel  prices. 

"We  don't  keep  telling  ourselves  that  the 
Riiss'ans  wi'l  atteck  at  midnight  Wo  would 
wear  ourselves  out."  said  Vice  Admiral  Robert 
B.  Baldwin,  thp  U  R.  Seventh  Fleet  com- 
mander, after  a  brieftne  aboard  his  flagship. 
th<»  ll''h*  rr-'lsp'-  o'-iaborna  Citv.  on  the  capa- 
bilities of  the  Soviet  fleet  In  the  Pacific. 

Twenty  rears  a-ro.  Baldwin  =ald  "We  ruled 
the  seas  and  it  was  Inst  a  qviestion  of  how 
much  leverage  we  needed  to  apply"  Today, 
he  snld  the  .''evpn*h  F'ppt  is  down  "to  a 
bare-bones  level  of  around  50  ships."  (In  the 
1960s,  it  avera^jed  about  inn  shins  )  Baldwin 
said  the  Russian  na^al  threat  is  similar  to 
that  nosed  bv  the  Japanese  Navy  in  World 
War  TI. 

The  new  U  S.  Vaw  emphasis  was  anparent 
aboard  the  83.000-ton  carrier  Constellation 
which  was  leading  the  Se"en»h  Fleet's  south- 
ern carrier  task  force  in  a  training  operation 
in  the  South  China  Sea  near  the  PhlUpnlnes 
recentlv.  Vietnam  was  lust  beyond  the  horl- 
7on.  but  it  was  no  longer  of  anv  concern  to 
the  more  than  S.noo  men  who  ran  the  ship, 
and  launched  and  flew  the  sleek  let  bombers 
and  patrol  planes  that  nestled  on  the  flight 
deck. 

"We  are  back  to  our  primarv  mission  of 
control  of  the  sea.s."  said  the  task  force  com- 
mander. Rear  Admiral  H.  P.  Glindeman. 

Basicallv.  that  mission  is  to  keen  Interna- 
tional sea  lanes  open  to  commercial  and  mili- 
tary shioDinK.  It  a'so  Includes  observing  the 
Soviet  naval  flotillas  that  have  shown  up 
all  over  the  Pacific.  lncl"dlne  off  Diamond 
Head.   Hawaii.   The   Constellation   sends  up 
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Jet  fighters  to  escort  the  Inquisitive,  long- 
range  Russian  aircraft  which  sometimes  peek 
at  fleet  exercises. 

Most  Important,  the  carrier  and  Its  escort 
ships  operate  24-hour-a-day  surveillance 
against  the  Soviet  Union's  increasingly  capa- 
ble submarine  fleet,  which  now  has  an  esti- 
mated 100  craft  operating  in  the  Indian  and 
Pacific  Oceans.  About  50  U.S.  submarines 
operate  in  the  Pacific. 

While  control  of  the  sea  lanes  may  domi- 
nate strategy  on  the  Indian  and  Pacific 
Oceans,  there  are  still  requirements  for  the 
possible  use  of  American  forces  in  the  dozens 
of  countries  in  Asia  and  Africa  where  the 
United  States  has  direct  Interests. 

Bring  on  the  Marines. 
The  crewcut  Marine  "grunts"  en  immediate 
action  duty  in  the  Pacific  were  aboard  the 
amphibious  assault  ship  New  Orleans  off 
Okinawa.  About  a  thousand  young  men  were 
sleeping  beside  their  helicopters  by  night  and 
exercising  on  the  decks  by  day  as  they  waited 
out  their  four-month  stretch  of  sea  duty. 

The  Marines  have  become  increasingly  so- 
phisticated.'An  AV8  Harrier  Jet  bomber  hov- 
ered In  midair  over  the  New  Orleans  and 
gently  lowered  Itself  to  the  deck,  then  rose 
again,  like  an  elevator,  and  roared  off.  As- 
sault helicopters  now  routinely  fly  at  night 
to  avoid  surface-to-air  missiles. 

And  the  muddy-faced  Marine  reconnais- 
sance teams  carry  sophisticated  radio  equip- 
ment "because  this  is  an  age  when  the  secre- 
tary of  state  may  want  to  talk  to  a  recon 
squad  leader  on  the  ground."  said  one  Marine 
officer. 

But  no  matter  how  gung  ho  the  Marines, 
the  geographical  realities  of  the  vast  Pacific 
and  Indian  Oceans  swallow  up  these  assault 
forces.  U.S.  Air  Force  officials  believe  they  can 
partially  compensate  for  the  lack  of  bases  by 
refueling  fighter  aircraft  In  the  air  with 
tanker  planes. 

"We  are  Just  12  hours  from  the  east  coast 
of  Africa  and  it's  mostly  over  the  open  sea 
and  you  don't  have  to  ask  anyone  to  fly  over 
It."  said  a  senior  officer  at  Clark  Air  Force 
base  in  the  Philippines.  He  said  America 
could  resupply  Israel  by  the  "back  door"  of 
the  Indian  Ocean  base  of  Diego  Garcia. 

Like  the  other  services  in  the  Paciflc.  the 
Air  Force  Is  making  the  best  of  what  it  be- 
lieves is  a  bad  situation.  "When  we  had  to 
get  bases  out  of  Thailand  a  couple  of  years 
ago.  it  was  seen  as  a  disaster.  It  is  not  seen 
that  way  now."  one  Air  Force  man  said. 

This  view  also  seemed  to  prevail  when  it 
comes  to  the  Philippines,  which  is  the  south- 
western anchor  for  American  forces  In  the 
Pacific,  with  Clark  air  ba.se  and  the  Subic 
Bay  Navy  yards.  Commenting  on  recent  hag- 
gling over  the  future  of  these  Installations, 
one  senior  American  said:  "These  places  are 
really  Important  to  us.  but  if  necessary,  we 
could  do  without." 

Where  would  the  United  States  go?  "The 
billion-dollar  costs  would  prevent  building 
elsewhere."  he  said.  "I  guess  we  would  move 
right  back  to  the  West  Coast  of  the  United 
States." 

Just  as  political  realities  seem  to  be  catch- 
ing up  with  the  U.S.  military  presence  in 
the  Pacific,  so  are  the  economies.  The  Paciflc 
Fleet  stays  anchored  more  because  of  fuel 
costs.  And  while  the  average  ship  might  still 
be  at  sea  about  50  percent  of  the  time,  it 
will  steam  more  slowly  to  conserve  fuel. 

The  Air  Force  has  cut  the  length  of  Its 
air  sorties  by  about  one-third  and  turn- 
around time  by  two-thirds.  Planes  taxi  with 
only  one  engine. 

Ammunition  costs  have  risen  so  le.ss  is 
fired.  Of  the  27  aircrews  of  the  latest  model 
F14  Jet  fighters  on  the  Constellation,  only 
three  had  fired  the  sophisticated  Phoenix 
alr-to-alr  missile.  Crews  fire  two  sidewinder 
missiles  each  year. 

"Sure  we  would  like  to  fire  more,  but  we 
have  to  settle  for  simulators."  an  officer  said. 

Air  Force  pilots  are  similarly  constrained. 
They  are  limited  to  firing  100  rounds  of  20 
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mm  ammo  per  mission — out  of  guns  capable 
of  firing  6,000  rounds  per  mlnute.9 


ADM.  THOMAS  H.  MOORER  TESTI- 
FIES IN  FAVOR  OF  NUCLEAR  AIR- 
CRAFT CARRIER 


HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  BENNETT.  Mr.  Speaker,  last  Fri- 
day, March  3,  1978,  Adm.  Thomas  H. 
Moorer.  former  Chief  of  Naval  Opera- 
tions and  former  Chairman  of  Joint 
Chiefs  of  Staff  and  now  president  of 
the  Association  of  Naval  Aviation,  Inc., 
testified  before  the  Seapower  Subcom- 
mittee of  the  Armed  Services  Committee. 

Admiral  Moorer  appeared  before  us 
at  our  invitation  to  give  us  his  assess- 
ment of  the  sea-based  air  platform  study 
just  completed  for  the  Secretary  of  the 
Navy.  Admiral  Moorer  came  out  four- 
square in  favor  of  nuclear  aircraft  car- 
riers. His  testimony  was  most  convinc- 
ing. 

At  this  point,  I  insert  his  statement  in 
full  in  the  Record  as  follows: 

STATEMENT      OF     ADM.      THOMAS      H.      MOORER, 

USN  (Ret.)  Former  Chairman,  Joint 
Chiefs  of  Staff,  and  President.  Associa- 
tion OF  Naval  Aviation.  Inc..  Before  the 
Seapower  Subcommittee.  Committee  on 
Armed  Services 

Mr.  Chairman.  Members  of  the  Subcom- 
mittee' You  have  requested  that  I  appear 
before  this  Subcommittee  and  present  an 
evaluation  that  I  and  other  members  of  the 
Association  .of  Naval  Aviation  have  con- 
ducted of  the  recently  completed  Assess- 
ment of  Sea  Based  Air  Platforms,  a  study  di- 
rected by  the  Congress  and  forwarded  to 
the  Congress  by  the  Secretary  of  the  Navy 
and  the  Deputy  Secretary  of  Defense.  I  am 
happy  to  comply  with  your  request  and  wel- 
come the  opportunity  to  appear  before  you  on 
this  particular  subject.  I  can  think  of  no 
more  significant  decision  facing  our  leader- 
ship today  on  the  Issue  of  sea  based  aviation 
than  the  one  now  before  you  and  covered  in 
the  subject  study.  The  decision  on  what  sea 
based  air  platform  we  shall  have  in  the  fu- 
ture is  a  decision  that  we  will  have  to  live 
with  for  30-40  years.  The  decision  Itself  can 
have  considerable  Impact  on  the  perceptions 
our  allies  and  potential  adversaries  have 
about  the  future  policies  and  objectives  of 
the  United  States.  So  I  would  like  to  pre- 
fix my  specific  comments  on  the  study  with 
a  brief  review  of  our  national  objectives  and 
the  role  the  Navy  and  sea  based  air  will  play 
In  achieving  those  objectives. 

national  objectives 
The  broad  national  objectives  of  the  United 
States  have  consistently  Included:  to  remain 
a  free  and  viable  nation  and  to  advance  the 
cause  of  peace  throughout  the  world.  But. 
in  any  particular  era,  the  environment  of  the 
time  will  operate  In  diverse  ways  to  frustrate 
the  achievement  of  these  broad  objectives. 
The  environment  Is  driven  by  hostile  and 
friendly  alliances  and.  In  particular,  by  the 
goals  and  military  capabilities  of  hostile  al- 
liances. 

Specific  national  objectives  are  derived 
and  become  goals  as  a  result  of  the  current 
environment  Today's  environment  is  domi- 
nated by  the  aggressive  attitudes  and  aspira- 
tions of  the  USSR  and  their  ever-increasing 
military  forces.  These  forces  provide  them 
with  the  capabilities  and  opportunities  for 
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actions  that  threaten  our  broad  objectives 
and  most  vital  Interests.  These  specific  na- 
tional objectives — along  with  the  military 
strategies  and  forces  to  underwrite  them — 
have  the  purpose  of  focusing  on  what  Im- 
mediate objectives  must  be  achieved  In  light 
of  the  current  environment,  in  order  that  our 
broad  national  objectives  will  remain  secure. 
These  specific  (or  immediate)  objec- 
tives/strategies/forces are  then  the  corner- 
stone for  planning  for  milltarv  forces. 

In  the  current  environment,  military 
strategies  and  forces  must  underwrite  at  least 
the  following  specific  national  objectives : 

Support  the  viability  of  the  NATO  Al- 
liance : 

Have  the  capability  to  contain  a  Soviet 
thrust  on  the  Central  Front  by  deploying 
ground  forces  and  air  forces  In  Germany  and 
the  U.K.  along  with  a  capabUity  for  rapid 
augmentation   of   these   forces: 

Maintain  the  capability  for  approorlate 
defense  in  the  Northern  and  Southern 
Planks; 

Protect  the  sea  lanes  of  communications 
from  the  U.S.  to  Europe  and  from  the  Per- 
sian Gulf  to  the  U.S.  and  Europe  so  that 
it  will  be  evident  that  time  is  on  the  side 
of  the  Alliance  after  containment  of  any 
Soviet  campaign  designed  to  overwhelm 
Western  Europe; 

Insure  that  our  allies  have  use  of  and 
access  to  the  seas  worldwide  and  that  key 
geographical  choke  points  remain  secure. 

Maintain  our  strong  ties  with  Japan  and 
Korea: 

Maintain  air  and  ground  units  In  Korea: 

Maintain  naval  forces  In  the  East  Asian 
area; 

Assist  In  protecting  the  sea  lanes  of  com- 
munication from  the  U.S.  to  Asia,  and  from 
the  Persian  Gulf  to  Japan,  Australia  and 
other  Asian  allies. 

Deter  and  counter  any  Soviet  actions  (di- 
rect or  by  other  means)  designed  to  deny 
the  flow  of  oil  from  the  Mid-East  to  the 
U.S.   our  NATO  allies  or  Japan. 

Underwrite  this  objective  with  naval  forces 
deployed  In  the  area  of  the  Persian  Gulf 
and  the  Western  reaches  of  the  Indian 
Ocean. 

Deter  and  counter  any  Soviet  actions  (di- 
rect or  indirect)  designed  to  deny  the  flow 
of  commerce  to  and  from  Japan. 

Underwrite  with  naval  forces  deployed  to 
protect  the  sea  lanes  of  communications. 

Deter  and  counter  Soviet  intervention  In 
the  Third  World  where  our  national  interests 
are  involved. 

I  note  with  great  pleasure  that  the  current 
Secretary  of  Defense  agrees  with  the  thrust 
of  these  objectives  as  they  pertain  to  the 
Middle  East  and  the  Persian  Gulf.  In  re- 
cent remarks  prepared  for  the  Los  Angeles 
World  Affairs  Council  he  Is  quoted  as  fol- 
lows: 

"Because  the  area  Is  the  world's  greatest 
source  of  oil.  the  Middle  East  and  the  Persian 
Gulf  cannot  be  separated  from  our  security 
and  that  of  NATO  and  our  allies  in  Asia. 

We  intend  to  safeguard  production  of  oil 
and  Its  transportation  to  consumer  nations 
without  interference  from  hostile  powers." 

military    NAVAL   STRATEGIES 

The  military  strategies  for  underwriting 
the  specific  national  objectives  set  forth 
above  will  var\'  but  the  general  pattern  for 
naval  forces  seems  very  clear.  Naval  forces 
make  a  substantial  contribution  In  under- 
writing all  the  national  objectives  and  will 
be  relied  upon  almost  solely  In  underwriting 
the  critical  objectives  of  deterring  and  coun- 
tering the  Soviets  from  denying  the  fiow  of 
cU  from  the  Middle  East  and  ensuring  the 
fiow  of  csmmerce  to  and  from  Japan.  I  can- 
not see  that  the  future  will  dr  anything  but 
force  us  to  rely  more  on  naval  forces,  not 
less.  It  is  therefore,  most  important  that  the 
correct  decisions  be  made,  particularly  as 
they  relate  to  sea  based  aviation  platforms.  I 
believe  it  was  in  recognition  of  the  Impor- 
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tance  of  theae  decisions  that  the  Congreu  dl- 
rected  the  Navy  to  conduct  a  study  of  the 
critical  aspects  of  the  Issue  and  provide  some 
answers  to  decision  makers.  I  would  now 
like  to  comment  on  some  of  the  answers  that 
have  been  provided. 

rOKWASDINC   LETTER 

I  note  that  In  his  letter  forwarding  the 
study  to  the  Congress,  the  Secretary  of  the 
Navy  states  "we  should  avoid  making  the  easy 
assumption  that  our  children  and  grand- 
children will  be  called  upon  In  the  aist  cen- 
tury to  reflght  the  wars  of  the  recent  past, 
such  as  the  WWI  battle  of  the  Atlantic, 
Vietnam,  or  any  other."  I  heartily  concur 
with  that  statement.  It  seems  obvious  that 
the  tasks  of  the  Navy  of  the  future  will  be 
related  to  the  national  objectives  listed 
above,  particularly  the  guaranteeing  of  the 
flow  of  oil  from  the  Middle  East  and  ensur- 
ing the  flow  of  commerce  to  and  from  Japan, 
These  tasks  may  not  be  directly  relatable  to 
WWII,  but  we  can  rely  on  the  lessons  of  the 
past  to  help  us  determine  the  kinds  of  naval 
forces  that  will  be  required  for  the  tasks  of 
the  future.  I  want  to  use  some  of  those  les- 
sons In  the  evaluation  I  present  today.  It  Is 
Interesting  to  note  that  the  study  Itself  relies 
heavily  on  scenarios  of  the  past  to  reach  Its 
findings. 

I  note  also  that  the  Secretary  forecasts  a 
"dimly  perceived  future"  calling  for  "flexi- 
bility and  ability  to  adapt  to  uncertainty." 
I  agree  that  the  future  is  always  difficult  to 
perceive,  but  It  seems  to  be  very  clear  In 
regard  to  energy,  speclflcally  oil.  OH  must 
come  from  the  Middle  E^as^  and  It  must  flow 
to  Europe,  Japan  and  the  United  States— In 
ever-Increasing  quantities.  And  that  flow 
must  be  guaranteed.  I  would  think  that  the 
best  way  to  answer  the  Secretary's  call  for 
flexibility  and  ability  to  adapt  to  uncer- 
tainty Is  to  equip  ourselves  with  qualitative 
forces,  thoee  that  can  deter  any  potential 
enemy  from  overt  action  to  defeat  our  ob- 
jectives— not  forces  of  questionable  threat 
to  the  opposition — forces  that  might  tempt 
the  opposition  to  gamble.  It  will  take  quali- 
tative forces  of  high  order  to  guarantee  the 
economic  and  energy  lifelines  of  the  United 
States  and  her  allies. 

I  agree  with  the  view  expressed  In  the  for- 
warding letter  that  the  CVN  Is  the  more 
survtvable  and  effective  platform.  I  cannot 
agree,  however,  that  It  U  also  the  more  ex- 
pensive, by  a  ratio  of  about  3  to  2  with  any 
feasible  alternative,  and  I  will  address  that 
point  m  some  detail. 

Finally,  I  note  that  while  the  study  arrives 
at  some  findings,  It  is  very  careful  not  to 
make  any  specific  recommendations  or  hard 
conclusions  aimed  at  urging  a  decision 
maker  to  select  one  specific  air  platform  over 
another.  However,  in  his  forwarding  letter, 
the  Secretary  states  a  preference  for  the 
CW  (the  60,000  ton  conventional  powered 
carrier)  vs.  the  CVN  or  CV  (nuclear/con- 
ventionally powered  90,000  ton  carrier). 
While  I  appreciate  the  budgetary  constraints 
unde.'  which  the  Secretary  must  operate,  my 
preference  would  differ  from  his.  I  would 
like  to  provide  the  rationale  for  my  prefer- 
ence by  referring  to  the  study  Itself. 

THE  BTUDT 

The  itudy  undertakes  a  detailed  analysts 
of  potential  combat  scenarios  under  the 
most  likely  threats  to  the  specific  national 
objectives  that  I  have  outlined  previously. 
The  engagements  Itated  In  some  deUll  In  the 
study  Itself  are  to  test. 

(1)  our  defense  against  the  Soviet  Back- 
fire bomber  with  antl-ship  missiles  In  the 
Oreenland-Iceland-Unlted  Kingdom   gap; 

(2)  our  sea-based  air  strike  and  ground 
support  capabUlty  in  a  Korean  type  con- 
filct; 

(3)  our  defense  against  a  Soviet  surprise 
attack  on  our  forces  in  the  Mediterranean; 
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(4)  our  convoy  protection  capability 
against  Soviet  submarines  In  the  North  At- 
lantic, and 

(5)  our  sea  lines  of  communication  pro- 
tection capability  against  Soviet  surface 
forces  in  the  Indian  Ocean. 

The  scenarios  all  address  the  present  CVN 
(NIMITZ)  class  carrier  with  certain  Im- 
provements, a  new  smaller  class  carrier— oil 
fired  but  with  catapults  and  arresting  gear — 
referred  to  as  a  CW,  and  an  even  smaller 
air  capable  platform  without  catapults  or 
arresting  gear  referred  to  as  a  VSS.  The 
CVN/CW  will  be  equipped  with  either  Fu- 
ture Conventional  Take-Off  and  Landing  air- 
craft called  CTOL  or  future  Vertical  Short 
Take-OS  and  Landing  aircraft  called  V/ 
STOL.  The  VSS  will  be  equipped  only  with 
future  V/STOL.  The  scenarios  also  assume 
that  the  mix  of  sea  based  platforms  (car- 
riers) and  embarked  aircraft  will  be  limited 
over  a  30-year  life  cycle  to  what  can  be  pur- 
chased or  maintained  within  a  total  fiscal 
limit  of  217  billion  dollars,  plus  R&D  and 
procurement  costs  for  future  CTOL  or  V/ 
STOL  aircraft. 

One  of  the  most  glaring  aspects  of  the 
study  Is  the  assumption  that  it  is  feasible  to 
develop  V/STOL  aircraft  in  the  time  frame 
represented  by  the  scenarios  that  are  equally 
capable  with  future  CTOL  aircraft.  This  Is  a 
dubious  assumption  from  all  the  aeronauti- 
cal engineering  data  currently  available  on 
V/STOL  potential.  It  is  also  a  false  premise 
to  assume  that  with  a  given  power  plant  the 
extra  weight,  thrust  and  fuel  consumption 
required  Just  to  get  the  V/STOL  aircraft  air- 
borne will  result  In  an  air  platform  equiva- 
lent in  performance  to  a  companion  CTOL 
aircraft  when  both  are  launched.  For  exam- 
ple, Mr.  Oeorge  Spangenberg,  one  of  the 
most  reputable  aeronautical  engineers  in  the 
world  and  most  familiar  to  this  Committee, 
reports  that  an  A3W  version  of  the  V/STOL 
will  weigh  over  60,000  pounds,  have  a  three- 
hour  station  time  at  150  miles  from  Its  car- 
rier, and  still  be  reduced  In  ASW  capability 
compared  to  the  current  S-3  aircraft  which 
has  4  hours  station  time  at  about  400  nauti- 
cal miles. 

It  appears  that  this  assumption  In  V/ 
STOL  capability  was  made  to  support  the 
thrust  of  the  study  argument  that  high  re- 
search/development and  procurement  costs 
for  the  V/STOL  aircraft  are  Justified.  This 
assumption,  however,  also  generates  fewer 
platforms  of  CVN  (NIMITZ)  capability  with- 
in the  217  billion  dollars  budgetary  con- 
straint which.  In  turn,  forces  a  higher  num- 
ber of  cheaper  platforms  labeled  CW  or 
VSS  equipped  with  an  equivalent  total  nimi- 
ber  of  V/STOL  aircraft. 

This  synthetic  generation  of  forces  Is  sub- 
sequently matched  in  the  scenarios  against 
CVN  forces  with  CTOL  or  V/STOL  alrwlngs. 
The  extra  R&D  costs  for  future  V/STOL  air- 
craft alone  are  estimated  to  be  as  high  as 
18  billion  dollars  or  9  billion  dollars  more 
than  future  CTOL  development  costs.  This 
cost  must  be  borne  outside  the  217  billion 
dollar  envelope. 

Of  the  five  scenarios  outlined  previously, 
the  study  gives  a  clear  edge  to  the  CVN 
force  with  future  CTOL  aircraft  in  the  anti- 
air  barrier  engagement  In  the  North  Atlan- 
tic. It  Is  evaluated  as  the  most  cost  effec- 
tive in  ratio  of  enemy  bombers  destroyed  to 
U.S.  loses,  and  In  lifetime  cycle  cost  per 
bomber  killed.  (Page  V-4  and  Table  V-1  of 
the  Sea  Based  Air  Assessment  Study.)  How- 
ever, the  Executive  Summary  overlooks  this 
point  and  assesses  the  CVN  force  and  CW 
force  as  about  equal  on  the  basis  of  enemy 
bombers  killed  to  residual  fighters  remain- 
ing after  the  engagement.  The  conclusion 
made  Is  that  the  CW  force  can  be  procured 
at  a  rate  of  3  to  2  over  the  CVN  force,  thus 
making  a  toUl  of  sU  CWs  available  vice 
only  4  CVN's.  What  Is  not  made  clear  Is 
that  the  effectlvenea  of  the  CW  on  a  one  for 
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one  basis  as  opposed  to  the  CVN  in  this 
scenario  Is  so  low  that  at  least  two  CWIi 
always  operate  together. 

In  an  effort  to  improve  the  relative  per- 
formance of  an  even  less  capable  and  less 
seaworthy  platform  than  the  CW,  termed 
the  VSS,  the  study  makes  further  unreal 
assumptions. 

First,  it  is  assumed  that  all  ships  arrived 
on  station  In  the  North  Atlantic  without 
opposition  prior  to  day  one  of  the  engage- 
ment, and  that  all  ships  commenced  the 
engagement  following  transit  to  the  area 
fully  topped  off  in  fuel  and  ordnance.  Thus 
all  the  advantages  of  nuclear  power  in  ex- 
tended steaming  through  low  threat  areas 
to  reach  the  scene  of  action  were  completely 
discounted.  Further,  the  less  seaworthy  and 
less  capable  VSS  platform,  with  a  V/STOL 
airwlng  embarked,  was  termed  virtually 
equal  to  the  CVN  In  ratio  of  U.S,  losses  to 
enemy  bombers  destroyed  (with  dispersal) 
by  assuming  that  a  number  of  sea  based 
air  platforms  would  be  sent  Into  the  battle 
arena  partially  loaded — that  is,  without  a 
full  complement  of  embarked  aircraft — 
simply  to  act  as  receiving  ships  for  retiring 
U.S.  aircraft  when  their  own  ships  had  been 
sunk  or  damaged. 

In  the  Korean  scenario,  the  study  rates 
the  CVN  behind  the  CW  and  the  VSS  In 
combat  effectiveness  In  strike  operations 
against  targets  ashore,  again  by  the  use  of 
unrealistic  assumptions.  It  maximized  the 
advantages  of  a  higher  cycle  rate  for  the 
V/STOL  aircraft  by  moving  the  platform 
(carrier)  to  wuhln  160  miles  of  the  target, 
far  closer  than  would  be  acceptable  with  any 
enemy  opposition.  It  then  evaluated  the 
ordnance  delivery  capability  of  V/STOL/V88 
combination  and  the  CVN/CTOL  or  V/STOL 
combination,  without  properly  allowing  for 
the  limitations  on  ordnance  handling  capa- 
bility of  the  smaller  platforms. 

It  clearly  states  on  Page  V-8  of  the  as- 
sessment report  that  over  a  five-day  period 
the  CVN  force  would  not  require  ordnance 
resupply,  while  the  CW /V/STOL  combina- 
tion would  require  76  7o  resupply  and  the 
VSS/V/STOL  combination  would  require 
127%  resupply.  The  report  further  acknowl- 
edges that  the  VSS  delivery  capacity  would 
most  likely  exceed  ordnance  handling  capa- 
bility. The  Executive  Summary  glosses  over 
this  point  and  makes  the  statement  that  a 
3  CW  force  with  either  V/STOL  or  CTOL 
aircraft  Is  the  best  option.  It  seems  clear  to 
me.  however,  that  In  order  to  maximize  the 
higher  sortie  rate  attributed  to  the  V/STOL 
aircraft  In  this  phase  that  the  ordnance  han- 
dling capability  and  higher  manning  of  the 
CVN  would  be  a  prerequisite  over  a  five-day 
period  of  continuous  operations.  Under  such 
a  scenario  the  CVN  would  then  emerge  as 
the  most  cost  effective  platform. 

In  the  Mediterranean  scenario  the  study 
ranks  the  CVN  highest  In  survivability. 

The  CVN  Is  not  used  In  the  convoy  scenario, 
and  although  preferred  In  the  Indian  Ocean 
scenario,  is  assumed  not  available  for  future 
use  In  such  a  pole.  The  VSS  with  V/STOL 
then  wins  this  engagement  over  the  CVN  by 
a  hypothetical  default. 

In  summation,  where  the  CVN  is  rated  best 
by  the  study  in  4  out  of  6  scenarios,  what  is 
not  made  clear  In  either  the  report  or  the 
Executive  Summary  is  that  the  CVN  la 
assumed  not  denloyable  In  two  scenarios  In 
which  It  would  be  clearly  preeminent.  I.e., 
the  Indian  Ocean,  with  either  future  CTOL 
or  V/STOL  aircraft'  The  recapitulation  would 
then  be  the  CVN  best  in  6  out  of  8  scenarios. 
Should  the  ordnance  handling  capability  of 
the  CVN  be  matched  against  that  same  capa- 
bility In  the  CW  or  the  VSS  over  a  continu- 
ous 5-day  strike  period  without  retirement 
for  rest  and  rearming,  the  CVN  would  emerge 
as  the  best  option  with  either  CTOL  and 
V/STOL  aircraft,  making  It  the  best  option 
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In  8  out  of  8  acenarlOB.  If  you  add  stUl  an- 
other scenario,  normally  considered  but  not 
addressed  In  the  study,  that  of  peacetime 
presence,  the  CVN  with  either  CTOL  or 
V/STOL  Is  preeminent  In  both,  making  It 
the  clear  victor  In  10  out  of  10  scenarios  In 
which  It  appears. 

One  need  not  look  beyond  the  recent  state- 
ments of  the  Secretary  of  Defense  to  discern 
the  next  iteration  of  this  study  and  the 
impact  It  would  have  on  Navy  air/sea  pro- 
grams and  force  deployment.  Secretary  Brown 
has  been  quoted  as  concluding  that  land 
based  air  can  substitute  for  sea  based  air  in 
both  the  North  Atlantic  and  In  the  southern 
flank  of  NATO.  The  overwhelming  evidence 
to  the  contrary  that  has  been  Ignored  In- 
cludes, but  Is  not  limited  to : 

The  unreliability  of  territorial  bases  at  the 
scene  of  the  conflict; 

The  lack  of  logistic  capabilities  to  sup- 
port the  voliune  of  land  based  air  required — 
even  to  the  extent  of  prepared  aircraft  park- 
ing space  on  the  ground; 

The  billions  of  Investment  that  would  be 
required  for  emplacement  of  the  necessary 
support  systems  that  could  be  denied  to  us 
by  political  defection  on  the  eve  of  conflict. 

Should  we  accept  Secretary  Brown's  as- 
sumptions, it  is  obvious  that  the  thrust  of 
this  study's  conclusions  would  leave  us.  some 
years  hence,  with  naught  but  under-powered, 
sea  based  air  platforms  of  doubtful  capa- 
bility. 

Although  the  Elxecutive  Summary  accepts 
the  need  for  maritime  air  in  the  Indian 
Ocean,  its  option  in  support  of  this  least 
capable  air  platform.  I.e.,  the  VSS,  com- 
pletely Ignores  the  most  basic  strategic  con- 
siderations that  we  face  in  that  area.  Having 
lost  potential  bases  along  both  the  east  and 
west  coasts  of  Africa  as  well  as  the  Cape, 
having  been  pushed  out  of  the  Horn  of 
Africa,  being  called  upon  to  plan  air/sea 
operations  at  the  farthest  point  conceivable 
from  our  home  ports  lu  a  hostile  environ- 
ment without  access  to  a  reliable  source  of 
supplies,  this  study  assumes  that  we  can 
maintain  working  control  of  a  vast  ocean 
area  with  the  shortest-legged,  least  capable 
air  platform  conceived  since  well  before 
World  War  11.  In  any  scenario  that  Inter- 
dicts our  oil  lifeline  from  the  Middle  East 
I  am  confident  that  only  a  CVN  with  its 
embarked  airwlng  and  with  nuclear  powered 
escorts  would  be  effective  In  neutralizing  So- 
viet sea  and  land  based  air  power  In  actual 
combat. 

AncHArr  versus  the  au  vlattomi 

I  have  one  final  point  on  this  study,  which 
I  believe  Is  quite  basic  but  often  overlooked 
by  the  analyst  or  amateur  as  they  attempt 
to  define  the  characteristics  we  should  have 
in  sea  based  aviation.  There  is  a  common 
tendency  to  start  with  a  given  ship  of  a 
certain  cost,  size,  and  other  characteristics. 
Attempts  are  then  made  to  fit  to  that  ship 
some  kind  of  airplane.  If  a  proper  airplane 
does  not  already  exist,  attempts  are  made  to 
force  something  out  of  technology  that  will 
operate  from  the  given  platform.  The  re- 
sult Is  something  less  than  desirable.  A 
classic  example  Is  the  many  attempts  and 
millions  of  dollars  spent  on  the  infamous 
TFX,  trying  to  make  it  carrier  suitable. 

The  proper  procedure  Is  to  start  with  na- 
tional objectives  and  determine  the  type 
of  aircraft  needed  to  defeat  the  best  air- 
craft poaseosed  by  thoae  who  might  oppose 
our  national  objectives.  If  the  aircraft 
chosen  must  be  baaed  at  sea,  the  next  step 
is  to  design  a  ship  that  will  support  the  air- 
craft In  terms  of  size,  stability,  vulnerabil- 
ity, logistics  capability,  sustained  staying 
power  and  so  on.  Some  modifications  may 
have  to  be  made  to  the  aircraft,  but  basically 
you  start  with  the  aircraft  and  then  design 
the  platform  from  which  it  will  operate,  not 
the  other  way  around.  A  sea  platform  sup- 
porting an  aircraft  wing  required  to  guar- 
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antee  the  flow  of  oil  from  the  Middle  Bast 
Is  far  different  from  that  required  to  defend 
Chesapeake  Bay. 

It  seems  to  me  that  In  the  study  we  are 
addressing  today,  the  common  mistake  was 
made  again.  A  figure  of  217  billion  dollars 
was  established  as  the  fixed  life  cycle  cost 
of  the  platform  and  embarked  aircraft 
V/STOL  aircraft  were  fashioned  with  large 
R&D  and  procurement  dollars.  To  pay  for 
the  aircraft,  the  sea  based  platform  was  de- 
graded to  conventional  vice  nuclear  power: 
two  shafts  vice  toxir;  two  elevators  vice  four; 
28  vice  33  knots  maximum  speed;  16  vice 
26  knots  with  one  engine  down;  6  radars 
vice  8;  60  days  vice  75  days  stores  endurance; 
reduced  mobility,  stability,  and  reliability 
with  increased  vulnerability  and  a  higher 
accident  potential.  The  result  Is  a  combina- 
tion of  platform  and  aircraft  that  have 
questionable  capabilities  to  meet  the  objec- 
tives and  strategies  we  need  to  support. 

ANOTHER  STT7DT 

As  members  of  this  Subcommittee  are  well 
aware,  the  subject  of  sea  based  aviation  plat- 
forms has  been  debated  In  the  Halls  of  the 
Congress  since  Billy  Mitchell  was  suggest- 
ing large  sea  based  alrdomes  to  Chairman 
Vinson  of  the  House  Committee  on  Naval 
Affairs  In  1921.  The  study  we  are  addressing 
today  is  but  the  latest  in  a  long  series. 

There  is  another  study  on  the  subject  to 
which  I  would  Invite  the  Subcommittee's 
attention  and  that  is  one  completed  about 
two  years  ago.  It  was  prepared  by  a  CVNX 
characteristics  group  at  the  direction  of  the 
Chief  of  Naval  Operations.  It  was  attempt- 
ing to  define  alternative  nuclear  powered 
aircraft  carrier  conceptual  models  suitable 
for  prociu-ement  in  FY  1979.  While  the  study 
dealt  exclusively  with  nuclear  powered  car- 
riers, its  conclusions  are  most  appropriate 
to  these  hearings.  I  commend  the  report  of 
the  study  to  this  Subcommittee  and  request 
that  It  be  Inserted  in  the  Record.  In  addi- 
tion, I  wish  to  repeat  here  the  most  sig- 
nificant conclusions  of  the  study  as  I  be- 
lieve they  wUl  help  this  Committee  in  Ite 
deliberations.  The  CVNX  characteristics 
study  group  report  dated  1/26/76  (unclassi- 
fied) concludes  as  follows : 

Nuclear  powered  carriers  using  existing  nu- 
clear reactor  designs  and  suitable  for  opera- 
tion of  modern  naval  aircraft  across  all  Navy 
mission  areas  can  be  designed  In  sizes  that 
range  upward  from  about  56.000  tons  stand- 
ard displacement.  However,  when  compared 
to  NIMITZ  size  carriers,  at  feasible  force  lev- 
els, smaller  carriers  would  rssult  in  a  sig- 
nificant reduction  In  operational  capability 
(aircraft,  aviation  support,  catapults,  eleva- 
tors, ship  speed,  reliability,  etc.)  for  a  rela- 
tively small  reduction  In  Investment  and  op- 
erating coste. 

To  a  great  extent,  unit  life  cycle  cost 
reduction  options  Inherent  In  smaller  car- 
riers with  smaller  air  wings  can  be  applied 
to  NIMITZ  slzs  carriers  with  the  added  ad- 
vantage that  full  air  combat  potential  can  be 
relatively  quickly  restored  by  Increasing  the 
aircraft  Inventory. 

Overall,  for  the  foreseeable  future  it  is  more 
cost  effective  to  procure  Improved  design 
NIMITZ  class  nuclear  powered  carriers.  The 
principal  reasons  are: 

Projected  funding  levels  will  support  a 
force  level  of  not  more  than  13  or  14  fully 
capable  carriers. 

At  force  levels  of  13  or  14  carriers,  high 
Individual  carrier  capability  Is  required  to 
meet  tactical  requlremente. 

Carriers  slgnlflcantly  smaller  than  the 
NIMITZ  class  cannot  support  the  practical 
minimum  number  and  types  of  aircraft  re- 
quired to  perform  missions  alone  in  the  pres- 
ence of  an  air  threat.  NIMITZ  size  carriers 
provide  more  than  twice  the  combat  capa- 
bility of  the  smallest  practical  nuclear  pow- 
ered alternative. 
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NIMITZ  size  carriers  have  more  flexlbUlty 
to  incorporate  changes  In  characterlsticB 
(aircraft,  missiles,  and  equipment)  that  may 
be  required  during  the  life  of  the  ship  due 
to  changes  In  the  threat  and  new  techno- 
logical developmente. 

For  a  3  carrier  procurement  program,  the 
cost  of  3  modified  NIMITZ  size  carriers  Is 
about  the  same  as  the  cost  of  3  of  the 
smallest  sized  carrier  concepts  developed. 

Practically  all  design  to  cost,  reliability, 
maintainability,  and  operabillty  options  for 
a  new  design  carrier  can  be  incorporated  In 
a  modified  design  NIMITZ  class  carrier. 

Safety. 

Advantages  of  nuclear  power. 

I  cannot  believe  that  there  have  been  any 
significant  changes  In  shlp-bulldlng  or  air- 
craft production  techniques  during  the  past 
two  years  that  would  Invalidate  the  above 
conclusions.  Further,  as  the  national  objec- 
tives become  clearer.  It  Is  evident  that  the 
strateg^ies  and  forces  we  will  require  for  our 
sea  based  platforms  will  require  greater  qual- 
ity, not  less.  Implementing  the  1976  study 
would  head  us  in  that  direction. 

CONCLUSION 

In  conclusion.  Mr.  Chairman,  while  I  have 
great  respect  for  the  effort  devoted  to  the 
study  you  have  asked  us  to  evaluate,  and 
while  I  can  agree  with  many  of  the  findings, 
I  believe  there  should  be  considerable  doubt 
about  the  validity  of  any  preference  for  a 
60,000  ton  conventionally  powered  carrier, 
with  2  catapulte.  2  shafte.  2  elevators,  and 
other  limitations  at  a  time  when  the  roll 
of  the  Navy  will  call  for  more  qualitative 
performance,  not  less.  I  strongly  recommend 
your  approval  of  a  nuclear  powered  carrier 
of  the  Improved  NIMITZ  class  as  the  next 
step  In  the  Navy's  sea  based  aviation  plat- 
form program.  In  making  this  statement,  I 
believe  I  speak  not  only  for  myself  but  also 
for  the  many  professional  members  of  the 
Association  of  Naval  Aviation.  Most  Impor- 
tantly. I  believe  I  am  representing  the  true 
feelings  of  the  majority  of  the  professional 
naval  officers  on  active  duty,  qualified  to  ad- 
dress this  sub<ect.  and  having  responsibility 
for  implementing  the  decisions  made  by  this 
Committee  and  other  elements  of  our  civil 
authority — not  to  mention  participating  In 
combat  when  the  time  comes. 

Thank  you.  Mr.  Chairman.* 


LITHUANIAN  INDEPENDENCE 


HON.  DOUGLAS  WALGREN 

OF  FENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  I  would 
like  to  Join  my  colleagues  in  honoring 
the  60th  anniversary  of  Lithuanian  In- 
dependence on  February  16.  1978. 
Throughout  the  years,  the  struggle  of 
the  Lithuanian  people  to  regain  their  In- 
dependence has  been  an  inspiration  to  all 
freedom  loving  people  in  the  world. 

Lithuania  became  a  sovereign  state  in 
1251.  After  100  years  of  domination  by 
Russia,  it  reasserted  its  nationhood  In 
1918.  This  sovereignty  was  short  lived. 
however,  as  the  Soviet  Union  Invaded 
Lithuania  in  1940  and  imposed  a  new 
regime.  Even  though  Lithuania  has  lost 
its  autonomy.  Lithuanians  have  sought 
to  express  their  own  culture  and  deter- 
mine their  own  future. 

As  the  Belgrade  Conference  comes  to 
a  close,  we  are  all  reminded  of  the  sup- 
pression of  human  rights  in  Lithuania, 
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Latvia  and  Estonia,  as  well  as  the  denial 
of  self-determination  for  the  Baltic  peo- 
ples. 

In  honor  of  Lithuania's  anniversary  of 
independence,  I  salute  all  Lithuanian 
people  and  offer  my  heartfelt  support 
for  their  cause.* 


ALARMING  PATTERN  OF  VIOLENCE 
AGAINST  ABORTION  CLINICS 


HON.  RICHARD  L.  OTTINGER 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  during 
the  past  few  weeks  there  has  been  a  rash 
of  fires  and  property  damage  at  many 
of  this  country's  abortion  clinics.  Actions 
of  this  nature  which  are  directed  at  the 
health  care  facilities  are  represensible 
and  it  Is  my  hope  that  those  responsible 
will  be  duly  punished. 

The  nature  of  these  violent  incidents 
directed  against  abortion  clinics  is  de- 
veloping Into  an  alarming  pattern  that 
indicates  there  may  be  a  concerted  con- 
spiracy of  violence  involved.  I  have  there- 
fore requested  the  Department  of  Justice 
and  the  Judiciary  Committees  of  the 
House  and  Senate  to  initiate  investiga- 
tions of  these  activities.  I  have  also  asked 
them  to  ascertain  whether  any  tax-ex- 
empt entities  may  be  involved. 

The  National  Abortion  Rights  Action 
League  has  Issued  a  report  on  these  in- 
cidents of  violence  which  I  would  like 
to  share  with  my  colleagues.  Also  in- 
cluded is  an  Associated  Press  story  which 
ran  on  March  2. 
(News  release  from  the  National   Abortion 

Rights  Action  League,  Washington,  DC.) 

Clinics  Burn  Across  America:  Violence 

ON  THE  Rise 

The  National  Abortion  Rights  Action 
League  released  an  in-depth  report  on  a 
series  of  burnings  and  attacks  conducted 
against  clinics  across  the  country  within  the 
past  year.  Six  clinics  have  been  burned,  and 
many  more  have  been  badly  vandalized,  pos- 
ing severe  dangers  to  patients  and  staff. 
When  an  Incident  happens  in  a  single  clinic, 
cUnlc  personnel  often  think  the  attack  Is 
Isolated  and  unusual:  but,  according  to 
NARAL's  findings,  attacks  against  clinics  are 
well  thought  out.  well  planned,  and  exhibit  a 
systematic  pattern  of  callous  disregard  for 
person  and  property. 

Vandalism  against  clinics  ranges  from 
threats  against  people's  children,  to  direct 
bombings,  to  flrebomblngs  of  all  sorts,  to 
throwing  ga.sollne  in  the  face  of  a  clinic 
staffer  and  temporarily  blinding  her,  to  bul- 
lets fired  into  buildings  .  .  .  and  so  on.  a  list 
of  some  of  the  worst  politically-motivated 
violence  of  the  decade.  And  attacks  have  been 
mounted  against  clinics  which  Just  provide 
birth  control  assistance,  as  well  as  clinics 
which  provide  both  birth  control  and  abor- 
tions. 

A  new  group  has  emerged  In  1978,  Just  as 
the  violence  against  clinics  has  taken  a  swing 
upwards.  The  group  calls  itself  "PEACE" — 
People  Expressing  A  Concern  for  Everyone. 
The  go-called  "PEACE"  group  is  rabidly 
opposed  to  women's  right  to  choose  abortion, 
and  has  taken  credit  for  another  six  clinic 
invasions,  coordinated  nationwide,  which  all 
occurred  January  6,  1978. 

During  the  June.  1976  National  Right  to 
Life  Convention  in  Boston,  a  NARAL  observer 
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taped  a  workshop  on  "How  to  Disrupt  an 
Abortion  Clinic."  Copies  of  the  tape  were 
sent  to  clinics  across  the  country  to  prepare 
them  for  anti-choice  activist  harassment. 
The  next  year,  the  burninps  began. 

"These  are  serious,  horrible  crimes  being 
committed  by  those  who  oppose  women's 
right  to  choose,"  said  Karen  Mulhauser,  Ex- 
ecutive Director  of  the  National  Abortion 
Rights  Action  League.  "Even  In  wartime,  an 
enemy  hesitates  before  bombing  the  clinics 
and  hospitals  of  the  other  side.  Antl-cholce 
fanatics  are  so  callous,  so  cruel,  that  they 
bomb  only  the  clinics." 

NARAL  keeps  In  close  touch  with  clinics 
across  the  country,  and  will  be  monitoring 
for  further  acts  of  violence. 

NARAL  Is  the  largest  national -membership 
lobbying  organization  who?e  sole  purpose  is 
working  for  women's  right  to  choose  safe  and 
legal  abortion,  regardless  of  their  ability  to 
pay. 

[Report  Prom  the  National  Abortion  Rights 

Action  League,  Feb.  24,  1978) 

Violence  Against  the  Right  To  Choose 

I.  burnings 

1.  St.  Paul,  Minnesota.  Planned  Parenthood 
Clinic.  February  23.  1977 — 

In  St.  Paul,  Minnesota,  unknown  persons 
broke  into  the  second  floor  of  Planned  Par- 
enthood Administrative  Offices  on  February 
23,  1977.  Evidence  showed  that  they  had  tried 
to  break  Into  the  floor  in  the  same  building 
that  housed  the  abortion  clinic,  but  were 
unsuccessful.  They  soaked  the  floor  with  an 
Inflammable  liquid  and  ignited  It.  The  en- 
tire administrative  floor  was  destroyed;  the 
clinic  on  the  floor  below  suffered  water  and 
smoke  damage  as  did  the  library  above.  Dam- 
age estimated  at  a  quarter  of  a  million  dol- 
lars. The  Investigation  is  still  open. 

Since  then,  there  have  been  the  usual  acts 
of  vandalism  suffered  by  so  many  clinics: 
Jammed  locks,  picketing,  harassment  of  staff 
and  patients,  and  so  on.  But  anti-choice 
activists  have  also  broken  $5,000.00  worth 
of  windows  through  the  past  year — and  have 
flred  bullets  Into  the  building.  Board  mem- 
bers have  received  threats  that  their  children 
would  be  kidnapped.  For  several  weeks,  one 
Board  member  had  to  have  police  protection 
24  hours  a  day  because  the  threats  were  so 
persistent — and  so  chilling.  One  child  had 
to  be  taken  out  of  school  and  sent  elsewhere 
because  of  threats  on  his  life  at  the  school. 
Director  Tom  Webber's  life  has  also  been 
threatened. 

And  Just  last  week — February  15,  1978 — 
the  police  found  a  professionally-constructed 
bomb  outside  the  clinic  in  front  of  a  plexl- 
gla.'ss  window.  Apparently,  according  to  po- 
lice, someone  had  thrown  It  at  the  window, 
and  it  had  bounced  back  and  rolled  into  a 
snowbank.  The  mechanism  was  faulty,  and 
the  bomb  did  not  explode. 

2.  Burlington,  Vermont.  Vermont  Women's 
Health  Center   May  1.  1977— 

On  May  1.  1977,  a  flre  destroyed  the  entire 
building  that  housed  the  Burlington.  Ver- 
mont. Women's  Health  Center.  Also  in  the 
building  were  Planned  Parenthood  Adminis- 
trative Offices,  a  restaurant  and  a  movie  the- 
ater. The  clinic  reopened  elsewhere  in  De- 
cember, 1977.  The  questions  of  how  the  flre 
started,  if  (and  who)  someone  set  it,  and 
which  of  the  tenants  were  the  targets,  are 
still  unresolved. 

3.  Omaha,  Nebraska,  Ladies  Clinic,  August 
18,  1977— 

In  the  middle  of  the  night.  Omaha.  Ne- 
braska, on  August  18.  1977.  a  man  passing  by 
Ladies  Clinic  heard  breaking  glass,  voices, 
and  the  sound  of  people  running  away.  A 
flre  had  started  in  the  clinic.  He  called  the 
fire  department,  but  $35,000  worth  of  dam- 
age was  done  to  the  clinic.  The  flre  had  been 
set.  according  to  authorities,  by  at  least  four 
bottles  of  gasoline  and  detergent  thrown 
through  a  window. 
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The  local  newspaper  and  "several  groups" 
received  letters  hours  after  the  bombing.  Al- 
legedly some  of  the  letters  were  signed — al- 
though not  the  one  sent  to  the  newspaper, 
which  read  approximately,  "You'd  bomb  a 
concentration  camp — why  not  abortion  cen- 
ters?" This  is  a  reference  to  the  standard 
antl-cholce  argument  that  women's  right  to 
choose  abortion  is  somehow  the  equivalent  of 
Hitler's  concentration  camps.  (In  fact,  his- 
torical documents  show  that  Hitler  was  con- 
sistently against  abortion  and  family  plan- 
ning both,  that  the  Nazi  regime  harassed 
doctors  who  performed  abortion,  and  that 
some  of  these  doctors  ended  up  In  concentra- 
tion camps.)  In  addition  to  the  signed  let- 
ters, clinic  personnel  found  that  someone 
had  bought  gasoline  in  a  container  from  a 
7-Eleven  store  close  to  the  clinic  the  evening 
that  the  clinic  had  burned — and  paid  for  It 
by  check. 

Despite  the  presence  of  all  these  leads,  po- 
lice have  come  up  with  no  suspects,  and  are 
no  longer  investigating. 

4.  Cincinnati,  Ohio,  Planned  Parenthood  of 
Cincinnati,  November,  1977 — 

No  abortions  are  performed  at  the  Cincin- 
nati Planned  Parenthood  clinic,  but  family 
planning  services  are  provided.  The  clinic  is 
in  the  Christ  Church  Medical  building.  A 
man  entered  the  clinic  before  It  opened,  and 
set  flre  to  a  crib  in  the  reception  area,  which 
spread  to  a  11ml tel  area.  Fortunately,  only 
about  $4,000  worth  of  damage  was  done  to  the 
clinic. 

Another  Cincinnati  family  planning  clinic, 
the  Price-HUl  clinic,  which  also  does  not  pro- 
vide abortion  services,  suffers  another  form  of 
dally  harassment.  They  are  picketed  dally  by 
antl-cholce  activists  who  take  down  the  li- 
cense numbers  of  cars  belonging  to  all  staff 
and  patients.  No  one  knows  what  the  pickets 
Intend  to  do  with  the  numbers;  perhaps  Just 
try  to  intimidate  people  coming  to  the  clinic 
for  family  planning  services. 

A  clinic  which  does  provide  abortion  serv- 
ices In  Cincinnati,  the  Marsaret  Sanger  clin- 
ic, was  the  recipient  of  a  failed  flrebombing 
attempt.  Fortunately,  the  flre  bomb  hit  a 
window  air-conditioner  and  did  not  explode. 

5.  Columbus,  Ohio.  Northwest  Women's 
Center,  January  8,  1978 — 

On  January  8,  1978,  a  still-unidentlfled  ar- 
sonist broke  into  the  Columbus,  Ohio 
Northwest  Women's  clinic  and  set  ten  paper 
flres  throughout.  Not  all  of  the  flres  caught — 
but  an  estimated  $200,000.00  worth  of  dam- 
age was  done  nonetheless,  chiefly  In  the  re- 
ception area.  Police  are  still  investigating. 

6.  Clevland,  Ohio,  Concerned  Women's 
Clinic,  February  15,  1978— 

In  Cleveland,  Ohio  during  the  night  of 
February  15th.  1978.  the  Concerned  Women's 
clinic  was  broken  into  and  all  upholstery  was 
slashed,  phone  lines  were  cut,  centerfuge 
lines  were  cut.  and  Betedlne.  similar  to  io- 
dine, was  thrown  on  walls,  floors,  and  ceil- 
ings. The  clinic  was  closed  Thursday,  the 
16th,  for  repairs,  and  reopened  Friday  and 
Saturday.  Police  were  called  but  declined  a 
request  for  an  investigation. 

Saturday.  February  18.  1978,  the  antl- 
cholce  activists  returned  to  finish  the  Job 
and  burn  the  clinic.  At  approximately  11:30 
a.m.,  a  man  in  a  blue  delivery  uniform  en- 
tered the  clinic  after  clinic  activities  were 
well  underway.  He  went  to  the  back  of  the 
clinic,  to  the  laboratory  room  where  Instru- 
ments are  sterilized. 

In  this  same  general  area  were  several 
procedure  rooms,  and  approximately  twenty 
patients  were  in  the  back  area.  Because  the 
man  was  wearing  a  uniform,  a  lab  technician 
opened  the  door  when  he  asked  her  to  let 
him  in.  He  threw  gasoline  over  her.  straight 
Into  her  eyes,  and  over  the  rest  of  the  room. 
She  was  temporarily  blinded,  and  according 
to  one  patient's  account,  ran  into  the  hall 
saying.  "I  can't  see!  I  can't  see!"  The  man 
then  Ignited  the  gasoline-soaked  room.  The 
man  fled,  and  has  not  been  found.  A  descrlp- 
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tlon,  however,  has  been  given  to  police.  There 
was  a  procedure  going  on  when  the  fire  began 
which  bad  to  be  interrupted  and  continued 
later  at  another  clinic.  At  least  one  patient 
had  to  flee  the  building  wearing  only  a  hos- 
pital coat,  since  she  was  waiting  for  the 
procedure  to  begin — the  flre  apparently 
spread  that  quickly  In  the  back  area  of  the 
clinic.  All  patients  and  staff,  however,  were 
unharmed  except  the  lab  technician,  who  was 
treated  at  a  Cleveland  hospital  and  released. 
The  clinic  was  completely  destroyed.  Another 
clinic  below  Concerned  Women's  Clinic,  the 
National  Health  Care  Services,  suffered  smoke 
and  water  damage. 

n.   OTHER 

1.  Cincinnati,  Ohio,  Women's  Center,  Feb- 
ruary, 1978 — 

In  February  of  this  year,  a  chemical  bomb 
and  packets  of  literature  were  thrown 
through  a  plate  glass  window  Into  the  Cin- 
cinnati Women's  Center  clinic.  The  bomb's 
key  Ingredient  was  an  acid  reportedly  on  the 
government's  list  of  chemical  warfare  agents, 
and  as  a  result  the  bomb  was  so  potent  that 
the  clinic  had  to  be  closed  for  nine  days,  all 
rugs  and  upholstered  furniture  had  to  be  re- 
placed, and  general  cleaning  costs  ran  to 
$3,000.00.  Not  to  mention  the  broken 
window  .  .  . 

2.  Washington.  D.C..  Planned  Parenthood, 
February  15,  1978 — 

Just  at  the  end  of  the  working  day  of 
February  15,  1978  unknown  assailants 
smashed  the  glass  doors  at  the  Planned 
Parenthood  office  in  Washington,  D.C.  Staff 
was  still  there,  but  fortunately  all  patients 
had  gone  home.  The  police  are  investigating; 
apparently  no  one  knows  what  was  used  to 
smash  the  doors,  rocks,  gunshots,  a  stick — 
all  are  possibilities. 

in.  JANUARY  6,   1978  INCIDENTS 

(Clinic  Invasions  by  "People  Expressing  A 
Concern  For  Everyone"  (PEACE)  and  other 
antl-cholce  activists) 

1.  New  York,  N.Y.,  Center  for  Reproductive 
Health- 
Demonstrators  entered  the  clinic  N.Y.  City 

Center  for  Reproductive  Health,  distributed 
literature,  sang  antl-cholce  songs  and  sat-ln 
in  the  procedure  rooms.  Police  arrested  seven 
persons,  charging  them  with  trespass  and  re- 
sisting arrest.  They  were  arraigned  Janu- 
ary 31,  1978,  and  will  go  to  trial  March  13. 
1978. 

2.  Minneapolis,  Minn..  Midwest  Health 
Center  for  Women — 

Demonstrators  entered  the  clinic.  Midwest 
Health  Center  for  Women,  distributed  liter- 
ature, sang  antl-cholce  songs  and  sat  down 
in  front  of  the  procedure  room  doors.  Police 
arrested  them  and  charged  them  with  tres- 
passing. Trial  sometime  In  April. 

3.  Baltimore,  Md..  HlUcrest  CUnlc  of  Balti- 
more— 

At  the  HlUcrest  CUnlc  of  Baltimore,  dem- 
onstrators barged  past  a  staff  person  who  had 
Just  unlocked  the  back  door  to  the  clinic. 
The  clinic  was  totally  empty,  since  staff  were 
Just  opening  up  for  the  day.  Ten  people  were 
arrested  and  charged  with  trespassing.  Trial 
date  is  set  for  April  14.  1978. 

4.  Anchorage.  Alaska,  Alaska  Clinic- 
Pour   people   barged   into   the   Anchorage 

Alaska  Clinic  and  chained  themselves  to  a 
procedure  table.  The  security  guards  cut  the 
chains  and  escorted  the  people  from  the 
clinic.  The  people  returned  and  sat  down  In 
the  clinic,  refusing  to  move.  The  police  were 
called,  the  people  arrested,  and  the  trial  Is 
set  for  March  29.  1978. 
6.  Omaha.  Nebraska,  Ladles  Clinic- 
In  Omaha,  demonstrators  entered  the  La- 
dles CUnlc  with  patients  at  8:45  am.  and  sat 
down  in  front  of  the  procedure  room  doors, 
while  another  group  picketed  outside.  Police 
arrived  after  a  long  delay,  and  then  called  in 
the  Deputy  Chief  of  Police  to  convince  the 
demonstrators  to  leave.  The  demonstrators 
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papers  were  processed.  In  the  meantime.  The 
demonstrators  were  removed  from  the  clinic, 
but  apparently  the  Deputy  Chief  of  Police 
offered  to  drive  them  In  his  car.  rather  than 
putting  them  In  the  police  vehicle,  and  a  few 
blocks  from  the  cUnlc,  he  let  them  go.  How- 
ever, since  the  papers  had  been  processed,  the 
cUnic's  attorney  called  police  and  demanded 
that  the  demonstrators  be  prosecuted.  They 
were:  one  pled  guilty  and  received  a  $1.00 
fine;  flve  went  to  trial,  using  the  "defense  of 
necessity,"  and  were  convicted  by  a  Catholic 
Judge,  interestingly.  They  were  sentenced  to 
90  days  unsupervised  probation  with  condi- 
tions. 

6.  Fairfax,  Virginia,  Northern  Virginia 
Women's  Medical  Center — 

Northern  Virginia  Women's  Medical  Cen- 
ter was  the  victim  of  one  of  the  January  6 
Incidents;  but  they  have  been  victimized  by 
an  entire  series  of  illegal  harassments : 

On  January  8,  1977,  around  fifteen  demon- 
strators entered  the  clinic — six  remained  to 
be  arrested  after  police  were  called.  Because 
of  a  mlx-up  in  paperwork,  charges  were 
dropped. 

On  May  14.  1977.  between  ten  and  fifteen 
demonstrators  entered  the  clinic  and  re- 
fused to  leave.  Police  were  called.  Six  were 
arrested. 

On  October  17.  1977,  these  six  people  were 
tried  before  Judge  Lewis  Griffeth  in  the  Gen- 
eral District  Court  in  Fairfax.  The  Judge  al- 
lowed the  defense  to  use  the  "defense  of 
necessity"  and  acquitted  the  six  demonstra- 
tors on  the  grounds  that  they  believed  they 
had  to  enter  the  clinic  to  save  lives. 

On  November  12.  1977,  four  more  demon- 
strators were  arrested  in  the  clinics. 

On  January  6,  1978,  four  same  demonstra- 
tors were  arrested  in  the  clinic,  as  part  of  the 
coordinated  activities  across  the  country. 

On  February  10,  1978.  demonstrators  went 
to  trial  in  the  General  District  Court  of  Pair- 
fax  before  Judge  Mason  Grove,  charged  with 
trespassing  on  November  12,  1977.  and  on 
January  6.  1978.  Judge  Grove  acquitted  them 
on  the  grounds  that  the  Virginia  statute 
which  allows  first  trimester  abortions  Is  un- 
constitutional. 

On  February  11,  1978.  demonstrators  re- 
turned to  the  clinic,  and  exhibited  very  vio- 
lent and  aggressive  behavior:  they  pushed 
and  kicked  staff,  knocked  down  a  staff  person 
who  was  6' 2  months  pregnant,  knocked 
down  the  administrator  and  a  policeman. 
The  owner  of  the  clinic  had  to  be  treated  at 
a  hospital  for  injuries.  Police  came  and  ar- 
rested the  demonstrators.  The  magistrate  set 
a  bond  of  $1000  on  each  of  them,  but  after 
a  call  from  Judge  Griffeth.  reduced  the  bond 
to  personal  recopnlzance.  Commonwealth 
Attorney  Robert  Horan  told  the  police  not 
to  respond  to  the  clinic's  calls,  because  the 
courts  were  obviously  not  going  to  prosecute 
these  cases, 
fore  Judge  Albert  Bryan  In  the  tJS  District 

On  February  15.  1978,  the  ACLU  went  be- 
Court  in  Alexandria  and  got  a  temporary  re- 
straining order  against  the  eleven  demon- 
strators and  their  friends.  Attorney  Horan 
and  the  attorney  for  the  police  also  argued 
for  a  temporary  restraining  order.  A  full 
hearing  for  a  permanent  injunction  Is  sched- 
uled for  9:30  a.m.  today,  February  24,  1978. 

Violence  Against  Akron,  Ohio,  Women's 
Clinic 

Only  five  days  after  the  National  Abortion 
Rights  Action  League's  release.  February 
24th,  of  an  in-depth  report  of  nationwide 
burnings  of  abortion  clinics  in  the  past  year, 
another  clinic  burned — the  Akron  Women's 
CUnlc  at  515  W.  Market  St.,  in  Akron,  Ohio. 

According  to  Norma  Goldberger,  clinic  co- 
ordinator, the  clinic  was  open  late  Wednes- 
day night,  March  1,  1978,  as  usual.  Around 
nine  o'clock  that  night,  Diane  Llnsenmayer. 
the  recovery  room  nurse,  Goldberger,  and 
three  patients  were  still  back  in  the  recovery 
room — far  from  the  front  reception  area  of 
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the  clinic.  All  other  staff  and  patients  had 
gone  home.  Including  the  receptionist. 

They  smelled  smoke  around  9:10  p.m.,  and 
running  out  to  the  front  of  the  clinic,  found 
that  the  bathroom  off  the  reception  area  had 
been  set  on  fire.  The  Akron  PoUce  and  Flre 
Departments  were  called. 

Fortunately,  clinic  personnel  were  able  to 
put  out  the  flre  after  a  while,  using  the  clinic 
fire  extinguisher.  When  the  Police  and  Plre 
Departments  arrived,  they  stated  that  the 
fire  was  arson.  The  area  suffered  severe 
scorching  and  some  smoke  damage,  and 
plastic  materials  used  In  the  construction  of 
the  walls  and  floor  apparently  melted  in  the 
heat.  According  to  Goldberger.  no  one  was 
hurt. 

Goldberger  mentioned  that  she  had  been 
on  the  air  on  a  newscast  from  the  University 
of  Akron  earlier  that  day.  The  newscast  con- 
cerned the  Akron  City  Council  vote  (7-6) 
Tuesday  night.  February  28.  1978.  whloh 
passed  a  highly  restrictive  city  ordinance 
thought  to  be  a  major  unconstitutional  in- 
vasion of  the  privacy  of  women  seeking  abor- 
tions in  Akron.  Goldberger  stated  In  that 
newscast  that,  should  the  Akron  mayor  not 
veto  the  ordinance,  her  group  had  already 
spoken  with  the  Cleveland  ACLU  about  filing 
a  request  for  anlnjunctlon  against  the  ordi- 
nance. She  was  identifled  on  the  air  as  co- 
ordinator of  the  Akron  Women's  Clinic. 
That  night — Just  twenty-four  hours  after 
the  vote — her  clinic  was  set  on  fire. 

(From   the   White   Plains.    (N.Y.)    Reporter 

Dispatch,  Mar.  2.  1978) 

Violence  Hits  Abortion  Clinics 

Washington. — For  some  "fanatics,"  the 
weapons  In  the  war  on  abortion  have 
changed  from  strident  debate  to  bombs, 
arson  and  guns,  says  a  pro-abortion  group 
that  cites  attacks  at  clinics  in  13  cities. 

The  National  Abortion  Rights  Action 
League,  a  lobbying  organization,  says  In  a 
report  released  Wednesday  that  the  attacks 
on  clinics  follow  a  pattern. 

About  two  weeks  ago.  Aurella  E.  Elliot,  a 
worker  at  the'  private  Concerned  Women's 
Clinic  in  Cleveland,  answered  the  clinic  door 
and  a  man  threw  a  bag  at  her. 

She  was  temporarily  blinded  when  it  hit 
her  in  the  face  and  burst.  The  contents  were 
thought  to  have  been  gasoline.  The  man  ig- 
nited the 'liquid  and  the  fire  caused  $30,000 
damage. 

A  few  days  earlier,  vandals  threw  iodine 
around  the  clinic  and  cut  telephone  cords. 

A  clinic  in  Cincinnati  was  hit  last  month 
when  a  chemical  bomb  and  packets  of  lit- 
erature were  thrown  through  a  window.  The 
report  claims  that  the  substance  in  the  bomb 
is  listed  by  the  government  for  use  In  war- 
fare. 

Recently,  demonstrators  who  had  been 
protesting  repeatedly  outside  a  Fairfax.  Va., 
clinic  roughed  up  staff  members  and  knocked 
a  pregnant  worker  to  the  ground  There  have 
been  20  arrests  at  the  clinic  during  the  last 
15  months,  according  to  the  report. 

There  also  have  been  threats  against  the 
chUdren  of  abortion  clinic  workers,  the  re- 
port adds. 

In  St.  Paul,  someone  broke  into  the 
Planned  Parenthood  offices  a  year  ago,  soaked 
the  floor  with  a  flammable  liquid  and  ignited 
it.  Water  and  smoke  damage  was  estimated 
at  $250,000. 

The  clinic  director's  life  was  threatened 
and  board  members  have  received  threats 
that  their  children  would  be  kidnapped.  One 
board  member  sought  police  protection  be- 
cause of  persistent  threats.  A  bomb  was 
heaved  through  the  cUnlc  window  late  last 
month,  but  It  did  not  go  off.  the  league  said 
in  Its  report. 

A  group  calling  itself  People  Expressing  A 
Concern  for  Everyone  (PEACE)  has  claimed 
respuus'bility  for  six  coordinated  clinic  In- 
cldento  on  Jan.  6.  The  group  disrupted  clinic 
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fcctlvltlea  around  the  coiintry,  with  members 
being  arrested  In  New  York,  Minneapolis, 
Baltimore,  Anchorage,  Omaha  and  Fairfax. 
"These  are  serious,  horrible  crimes  being 
committed  by  those  who  oppose  women's 
right  to  choose,"  said  Karen  Mulhauser, 
NARAL  executive  director.* 


TIME  MAGAZINE  REPORTS  ADMIN- 
ISTRATION BUNGLING  OP  SUGAR 
PROGRAM 


HON.  W.  HENSON  MOORE 

or   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1978 

•  Mr.  MOORE.  Mr.  Speaker,  many  of 
our  colleagues,  and  certainly  every  sugar- 
cane or  sugar  beet  farmer  knows  of  the 
Ineptitude  the  Department  of  Agricul- 
ture and  the  administration  have  dis- 
played In  mishandling  the  sugar  pro- 
gram now  In  force.  More  and  more.  In- 
formation Is  finally  reaching  consumers, 
as  well  as  farmers,  of  how  administra- 
tion Indifference  has  cost  us  all  much 
more  in  terms  of  economic  stability  and 
stable  sugar  prices  because  the  congres- 
slonally -mandated  program  was  ignored 
and  later  dismembered  by  USDA. 

The  March  13, 1978,  issue  of  Time  mag- 
azine contained  an  article  alluding  to 
the  administration's  connection  with 
large  industrial  sugar  users,  such  as  the 
Coca-Cola  Co.,  and  it  definitely  makes 
one  wonder  Just  how  Independent  the 
administration  is,  and  if  it  can  muster 
enough  credibility  to  support  America's 
sugar  producers  in  the  futxire.  To  me,  Mr. 
Speaker,  this  article  isoints  out  the  need 
for  this  body  to  take  action  to  provide 
the  U.S.  sugar  industry  with  a  long- 
range  legislative  proeram.  The  text  of 
the  article  Is  as  follows: 
FAXMXms:     Bcrr-Rzo,     Raistno     Cans — ^Tre 

swrts  and  souss  of  the  aoministration'b 

Sttoa>  Prooram 

The  retail  price  of  sutrar  In  the  IT.S.  has 
careened  between  17c  and  63c  per  lb.  during 
the  past  four  years,  a  statistic  well  known 
to  the  often  riled  housewife.  It  Is  the  cost 
at  the  supermarket  that  makes  the  headlines. 
But  behind  those  prices  can  be  multlmllllon- 
dollar  battles  between  commercial  and  politi- 
cal rivals  that  escape  public  notoriety.  And 
In  this  case  there  are.  The  very  bitterness  of 
the  sugar-pricing  controversy  can  be  seen 
In  one  of  the  last  official  acts  by  the  late 
Senator  Hubert  Humphrey,  who  In  a  state- 
ment accused  the  Carter  Administration  of 
"bungllnct  and  Ineptitude"  and  actlni?  "con- 
trary of  the  expressed  Intent  of  Congress"  In 
Its  sugar  policies. 

Pending  before  the  Senate  now  la  an  Inter- 
national agreement  that  would  stabilize 
sugar  prices  through  voluntary  limits  on  ex- 
ports to  the  U.S.  by  foreign  producers,  chiefly 
the  PhUlpplnes  and  the  Dominican  Republic. 
But  the  Senators,  reflecting  the  antrer  with 
the  President  felt  by  Congressmen  from 
farm  states,  are  In  no  mood  to  support  the 
pact  until  the  Administration  establishes  a 
policy  ensuring  that  U.S.  eu?ar  producers  will 
not  be  hurt  by  foreign  competition. 

Sugar  has  been  a  sticky  problem  for  Con- 
gress for  years.  As  the  world's  biggest  Im- 
porter (II  million  tons  a  vear) .  the  U.S.  used 
to  control  Its  vast  Imports  by  doling  out 
quotas  to  exporting  nations.  That  system 
broke  down  In  1974  when  the  price  of  sugar 
shot  up.  partly  because  of  crop  failures,  to  a 


EXTENSIONS  OF  REMARKS 

record  04.6<  per  lb.  Overproduction  then  sent 
prices  dropping  again.  By  the  time  Carter 
took  office,  they  had  fallen  to  about  lOi  per 
lb.,  some  3V3<  below  the  break-even  point  for 
domestic  growers.  Recalled  Agriculture  Sec- 
retary Robert  Bergland;  "The  sugar  situation 
was  an  economic  disaster." 

Both  Bergland  and  the  U.S.  International 
Trade  Commission  urged  Carter  to  retmpose 
Import  quotas,  but  the  President  refxised, 
arguing  reasonably  enough  that  quotas 
would  be  too  protectionist.  Instead,  he  or- 
dered a  2<-per-lb.  subsidy  which  was  sup- 
posed to  enable  efficient  domestic  producers 
to  make  a  profit  on  their  crops.  But  the 
nation's  6,000  sugarcane  and  16,000  sugar- 
beet  growers  found  that  world  prices  were 
continuing  to  drop  so  fast  that  even  with 
the  subsidy  they  were  losing  money.  At  the 
same  time,  the  major  sugar-user  firms,  such 
as  the  Coca-Cola  Co.,  General  Foods  Corp. 
and  Nestle  Allmentana,  were  more  than 
happy  with  Carter's  program  because  It  kept 
prices  low  and  Increased  their  profits. 

Many  farm-state  Senators  and  Con- 
gressmen muttered,  perhaps  unfairly,  that 
Carter's  policy  was  chiefly  Intended  to  benefit 
Atlanta-based  Coca-Cola,  which  Is  the  na- 
tion's biggest  commerclEd  sugar  user,  ac- 
counting for  about  10  percent  of  annual  U.S. 
consumption,  and  Is  beaded  by  his  longtime 
friend  J.  Paul  Austin.  At  a  Senate  hearing, 
Louisiana  Democrat  Russell  Long  told  Berg- 
land, "I  would  call  the  existing  sugar  pro- 
gram a  Coca-Cola  program."  Replied  White 
House  Aide  Lynn  Daft:  "The  Coca-Cola 
charge  Is  an  outrage."  Still,  in  a  July  7  memo 
to  Carter,  White  House  Assistant  Stuart 
Elzenstat  recommended  that  the  President 
Indicate  his  "willingness"  to  raise  tariffs,  at 
least  to  cool  off  Congress.  Carter's  reply: 
"Not  yet — but  keep  me  Informed." 

Then  on  July  28,  the  House  overwhelmingly 
approved  an  amendment  to  the  1977  farm  bill 
ordering  the  Administration  to  Impose  tariffs 
on  foreign  sugar  and  establish  a  loan  or  pur- 
chase program  that  would  support  prices  at 
65  percent  of  parity  or  14.3<  per  lb. 

The  next  day  Bergland  warned  Agricul- 
tural Committee  Chairmen  Thomas  Foley  In 
the  House  and  Herman  Talmadge  In  the 
Senate  that  the  Presldsnt  would  veto  the 
farm  bill  If  a  Joint  conference  committee 
did  not  drop  the  amendment.  Three  days  be- 
fore Bergland  passed  along  the  veto  threat, 
the  leading  sugar-user  spokesman,  Coca- 
Cola's  chief  purchaser,  John  Mount,  re- 
marked to  a  group  of  colleagues  while  they 
were  having  drinks  at  the  bar  of  Washing- 
ton's Sheraton-Carlton  Hotel :  "If  we  cannot 
prevail  In  conference,  we  will  Just  have  to 
call  In  a  few  chits  and  have  the  President 
veto  the  farm  bill."  Mount  told  Timx  Corre- 
spondent Greg  Wlerzynskl  last  week  that  the 
comment — which  he  does  not  remember 
making — was  nothing  more  than  an  Idle 
boast.  Said  he :  "I  apparently  violated  an  old 
rule,  never  to  discuss  business  at  the  bar." 

Whatever  Mount's  role,  Bergland  and  Long 
worked  out  a  compromise.  The  price-support 
level  was  established  at  13.6«  per  lb.,  and 
Bergland  pledged  to  begin  setting  up  the 
support  program  before  the  bill  became  law 
on  Oct.  1.  But  Bergland  was  unable  to  per- 
suade Carter  to  back  the  plan.  Said  Berg- 
land: "The  President  and  his  advisers  were 
more  comfortable  with  the  payments 
scheme." 

Sensing  a  doublecross.  Republican  Senator 
Robert  Dole  of  Kansas  angrily  accused  Berg- 
land of  being  In  "open  conflict  with  what 
the  Congress  has  directed  him  to  do."  Fi- 
nally, In  early  November  the  Administration 
Imposed  the  tariff  and  established  the  sup- 
port program.  For  no  apparent  reason,  how- 
ever, the  regulations  omitted  refined  sugar 
from  the  tariffs  and  were  otherwise  ineffec- 
tive In  curtailing  the  import  of  raw  sugar 
before  the  Jan.  1  deadline.  While  the  Admin- 
istration delayed  closing  the  loopholes  for 
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ten  weeks,  foreign  sugar  flooded  the  U.S.  In 
December  alon?,  nearly  2  million  tons  of 
sugar  was  Imported,  about  six  times  the 
normal  amount.  With  warehouses  still  bulg- 
ing with  surplus  sugar,  prices  are  expected 
~to  be  depressed  for  months,  a  fact  that  may 
make  housewives  smile  but  Is  of  no  solace  to 
the  still  beset  U.S.  sugar  grower.^ 


WHOSE  BUSINESS  IS  THE  BUSI- 
NESS LUNCH 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  March  9,  1978 

•  Mr.  STARK.  Mr.  Speaker,  I  came 
across  a  letter  to  the  editor  In  the  Wash- 
ington Star  of  March  7,  1978  which  dealt 
with  the  issue  of  the  "three  martini 
lunch."  This  topic  has  graced  the  at- 
tention of  the  Ways  and  Means  Commit- 
tee in  recent  weeks,  and  I  am  sure  that 
it  has  been  hotly  debated  over  many 
three  martini  lunches. 

The  major  arguments  that  I  have 
heard  in  support  of  the  business  lunch 
deductions  have  centered  around  the 
notion  that  a  liquid  lunch  is  essentisd 
to  the  Nation's  business,  and  that  for 
the  sake  of  the  economy  these  lunches 
must  continue  to  be  subsidized  by  the 
taxpayer.  The  letter  that  I  am  Inserting  Is 
apparently  from  one  such  taxpayer,  Mr. 
Joseph  E.  Tracy  of  Silver  Spring,  Md., 
but  I  think  that  he  speaks  for  a  majority 
of  people  who  do  not  have  access  to  ex- 
pense accounts  and  other  deductible 
fringe  benefits. 

Mr.  Tracy  makes  the  Inescapable 
point  that  business  will  continue  to  be 
conducted,  regardless  of  the  tax  benefits 
involved.  The  average  taxpayer  has  a 
large  stake  in  this  portion  of  the  Presi- 
dent's tax  reform  plan,  for  the  only  way 
that  we  can  cut  tax  rates — across  the 
board — is  through  the  elimination  of 
special  preferences.  In  this  way,  every- 
one can  share  the  wealth,  instead  of  the 
select  few  under  the  current  system. 

It  is  Indeed  a  sobering  thought  that 
our  economy  hinges  on  the  deductibility 
of  the  three  martini  lunch,  for  Heaven 
help  us  should  Prohibition  return. 
BUSINESS  CAN  Live  Without  Martinis 

My  Intelligence  Is  insulted  by  the  argu- 
ments the  proponents  of  the  "three-martlnl 
lunch"  and  other  ridiculous  business  ex- 
penses proclaim.  They  want  the  public  to 
believe  that  the  procuring  of  a  million-dollar 
contract  depends  on  a  $50  lunch  at  an  exclu- 
sive restaurant.  I  always  thought  that  a  good 
businessman  wanted  a  contract  for  the  best 
quality  at  the  cheapest  price.  The  people  who 
wine  and  dine  at  the  taxpayers'  expense  play 
no  part  In  the  procuring  of  business,  or  at 
best  have  a  small  Impact  on  It. 

Elimination  of  these  deductions  would 
have  no  effect  on  procuring  business.  Maybe 
It  would  make  the  salesmen  work  a  little 
harder.  Would  a  business  executive  give  up 
his  golf  and  membership  In  a  country  club 
If  the  deduction  were  eliminated?  The  big 
jets  going  to  the  Super  Bowl  and  free  tickets 
and  lunches,  would  these  stop  If  the  deduc- 
tions were  eliminated?  I  think  the  answer  la 
obvious:  business  as  usual. 

The  man  on  the  W-2  Form  Is  being  beaten 
Into  poverty  by  Inequitable  taxes  and  unfair 
tax  loopholes  for  the  choeen  few.  The  good 
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tnutxMMmen  In  our  country  can  readily  aee 
that  the  elimination  of  theae  gimmicks  and 
the  closing  of  loopholes  would  aUow  tax 
leUef  for  everyone  and  would  create  more 
consumer  buying,  with  an  Increase  In  busi- 
ness and  profits.  The  ones  who  would  suffer 
by  the  eUmlnatlon  would  be  the  free-loaders. 

I  think  that  the  motor  companies  would 
BtUl  buy  steel  even  If  the  martini  and  coun- 
try club  deductions,  etc.,  were  done  away 
with.  The  American  people  will  pay  their 
taxes.  All  they  want  Is  a  fair  shake  and  every- 
one carrying  his  share  of  the  tax  dollar.  In 
McCuUoch  vs.  Maryland.  Chief  Justice 
>f«r«tiaii  said,  "The  power  to  tax  ImpUes  the 
power  to  destroy." 

Let's  all  demand  a  just  tax  code — one  that 
la  fair  for  all  Americans. 

Joseph  E.  Tracet. 

SiLVXR  Spring.* 


ALL  ISRAEL  IS  RESPONSIBLE  ONE 
FOR  THE  OTHER 


HON.  WILUAM  M.  BRODHEAD 

OF  MICaiCAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  the 
case  of  Anatoly  Scharansky  has  focused 
the  attention  of  the  world  on  the  Soviet 
Union's  harassment  of  Soviet  Jews  seek- 
ing to  emigrate  to  other  nations.  This 
has  Included  firings  from  employment, 
disruption  of  mall  service,  arbitrary  emi- 
gration decisions  that  are  sometimes  de- 
layed for  years,  and  arrests,  detainments 
and  other  forms  of  intimidation. 

Scharansky  was  Imprisoned  early  last 
year  by  Soviet  authorities  on  charges  of 
being  a  CIA  agent.  He  vas  one  of  the 
major  figures  In  an  organization  estab- 
lished by  a  group  of  dissidents  monitor- 
ing Soviet  compliance  with  the  human 
rights  provisions  of  the  Helsinki  Final 
Act.  The  Soviet  Oovertmient  has  tried 
every  means  to  dissolve  this  group.  As 
the  March  8  editorial  on  the  Scharansky 
case  that  appeared  In  the  Washington 
Post  stated,  "It  is  shameful  that  the  So- 
viet police  found  it  necessary  to  orga- 
nize a  political  charade  to  smear  a  few 
Soviet  citizens  and  perhaps  also  to 
undercut  d6tente." 

Anatoly  Scharansky's  yoimg  wife, 
Avltal,  has  traveled  around  the  world 
seeking  support  for  her  husband's  cause. 
Her  efforts,  and  those  of  other  concerned 
Individuals  and  organizations,  have  re- 
sulted in  an  overwhelmingly  outpouring 
of  sympathy  from  around  the  world. 

As  a  show  of  solidarity  with  Anatoly 
Scharansky,  the  members  of  Adat 
Shalom  Synagogue,  which  is  located  in 
my  congressional  district,  adopted  his 
cause  as  their  own.  I  had  the  opportu- 
nity to  speak  with  Avltal  Scharansky  last 
weekend  at  ceremonies  I  attended  at 
Adat  Shal<Mn.  I  would  like  to  share  with 
my  colleagues  the  proclamation  that  was 
offered  on  this  occasion  by  Rabbi  Sey- 
mour Rosenbloom: 

The  proclamation  follows: 

All  Israel  Is  Responsible  One  for  the 

Other 

(A  Proclamation) 

The  coovlcUon  that  "All  Israel  Is  Respon- 
«ble  One  for  the  Other"  demands  that  Jews 
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everywhere  labor  for  the  freedom  of  op- 
pressed brethren  In  whatever  land  they  may 
be  found. 

Our  brother  Anatoly  Sharansky  has  been 
Imprisoned  In  the  Lefortovo  Prison  In 
Moscow  becaxise  of  his  desire  to  exercise  his 
human  right  of  emigration  to  join  his 
famUy  In  Israel.  As  a  gesture  of  solidarity, 
Adat  Shalom  Synagogue,  led  by  Its  Men's 
Club,  has  adopted  Anatoly  Sharansky,  and 
joins  with  him  In  his  quest  for  freedom. 
Each  Bar  and  Bat  Mltzvah  is  presented  a 
Medallion  of  Conscience  In  his  name,  and 
urged  to  join  this  heroic  struggle. 

Adat  Shalom  Synagogue  welcomes  Avltal 
Sharansky,  wife  of  Anatoly  Sharansky,  who 
has  come  to  worship  among  its  members  as 
part  of  her  Journey  of  Conscience  to  call  all 
Americans  to  support  the  cause  of  freedom. 

On  this  sacred  occasion,  we  confer  the 
privilege  of  membership  In  Adat  Shalom 
Synagogue  to  Anatoly  and  Avltal  Sharansky 
as  an  expression  of  our  solidarity  with  them 
in  their  continuing  struggle  for  liberty. 

We  call  upon  the  authorltlps  of  the  Union 
of  Soviet  Socialist  Republics  to  release 
Anatoly  Sharansky  and  permit  him  to  be 
reunited  with  his  family. 

And  we  pray  to  the  God  of  our  ancestors 
for  compassion  for  our  brother  Anatoly 
Sharansky  who  suffers  persecution  and  tor- 
ment. May  He  speedily  bring  him  relief  from 
dlstre!ts  and  deliver  him  from  the  darkness 
of  servitude  to  the  licht  of  freedom.  Amen.* 


TITO:  FIGHTER  FOR  AN  INDEPEND- 
ENT YUGOSLAVIA 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  March  9.  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker.  In  our 
common  struggle  against  the  forces  of 
Nazi  Germany,  Josip  Broz  Tito  stood  as 
one  of  our  bravest  allies. 

My  predecessor  in  the  House  and  our 
former  distinguished  colleague,  John  A. 
Blatnik,  parachuted  behind  enemy  lines 
In  Nazi-occupied  Yueoslavia  a.s  Chief  of 
the  U.S.  Military  Mission  during  World 
War  n,  and  foueht  alongside  Tito's  par- 
tisan units  during  the  campaign  to  lib- 
erate Yugoslavia  from  foreign  occupa- 
tion. Blatnik  came  to  know  firsthand  the 
fierce  independence,  unrelenting  deter- 
mination, and  iron  will  of  Marshall  Tito 
to  free  Yugoslavia  from  foreign  domina- 
tion— regardless  of  political  persuasion, 
whether  Nazi  Germany  or  Stalinist  Rus- 
sia. 

Only  an  understanding  of  the  bitter 
war-torn  years  can  explain  Tito's  proud 
nationalism  and  couraeeous  and  un- 
precedented defiance  of  Stalin  which 
shook  the  entire  world  in  1948. 

Yugoslavia's  independence  from  Rus- 
sian domination  through  Tito's  leader- 
ship has  stabilized  the  Balkans,  which 
for  centuries  have  been  torn  by  internal 
ethnic  fragmentation  and  domination  by 
external  political  forces. 

That  extraordinary  courage  In  the  face 
of  overwhelming  odds,  first  of  Nazi  oc- 
cupation and  later  both  Stalinist  and 
Soviet  Communism,  together  with  his 
relentless  quest  for  peace  as  leader  of  the 
non-aligned  nations  have  earned  Mar- 
shall Tito  extraordinary  respect  through- 
out the  world,  respect  that  certainly  is 
all  the  more  unusual,  considering  Yugo- 
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slavla's  size  In  comparison  to  the  world 
superpowers. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  June  22, 1977, 
New  York  Times  which  analjrzes  and 
puts  In  rare  perspective  the  highlights  of 
President  Tito's  remarkable  career. 
Though  written  over  a  year  ago,  this 
piece  is  as  relevant  and  timely  as  if  it  had 
been  written  on  the  eve  of  President 
Tito's  current  ofBcial  visit  to  the  United 
States.  In  fact,  the  title  of  the  article. 
"The  Last  of  the  Giants."  is  the  very 
expression  which  President  Carter  used 
to  Introduce  President  Tito  at  Tuesday 
night's  White  House  dinner  in  honor  of 
the  visiting  President  of  Yugoslavia: 
The  Last  of  the  Giants 
(By  James  Reston) 

Belgrade,  June  21 — If  you  think  you're 
confused  about  the  politics  of  New  York  or 
Washington,  you  should  come  to  Belgrade.  It 
breaks  every  rule  in  the  political  book.  It 
sounds  like  Moscow  and  works  like  Pitts- 
burgh. Everything  runs  upstream  In  the  bus- 
tling valley  but  the  Sava  and  Danube  Rivers. 

It  has  a  controlled  press,  but  you  can  buy 
not  only  Moscow's  Pravda  and  Izvestla  here 
every  day  but  the  Paris  Herald  Tribune  and 
other  papers  of  the  capitalist  West.  Officially, 
it  Is  mllltantly  atheistic,  but  It  is  full  of  bell- 
rlnglng  churches.  It  has  at  least  Its  share  of 
political  prisoners,  but  its  planes  fly  nonstop 
every  day  to  all  the  other  capitals  East  and 
West,  and  Its  citizens  are  more  free  to  leave 
and  return  than  In  any  other  capital  of  the 
Communist  world. 

Accordingly.  It  Is  prudent  to  check  your 
assumptions  and  prejudices  at  the  airport 
when  you  come  to  Yugoslavia.  This  country 
is  sort  of  a  halfway  bouse  between  the  politi- 
cal East  and  West — defiantly  Independent, 
part  Communist  and  part  capitalist.  The  pop- 
ular description  Is  that  of  a  country  with 
seven  frontiers,  six  republics,  five  nationali- 
ties, four  languages,  three  religions  and  two 
alphabets — all  held  together  by  one  boss. 
Marshal  Tito,  now  In  his  86th  year,  who  is 
around  here  somewhere,  but  nobody  knovra 
quite  where. 

There  is  a  theory  that  Tito  Is  not  Immortal 
but  little  evidence  to  prove  it.  He  is  the  last 
of  the  political  giants  of  this  century  and 
hELS  spent  a  good  deal  of  time  in  recent  years 
going  to  the  funerals  of  former  distinguished 
enemies  who  hoped  to  bury  him. 

It  is  interesting  that,  after  all  these  years, 
we  know  very  little  about  the  parents, 
friends,  women,  wives,  teachers,  comrades 
or  children  who  influenced  his  life  and  ca- 
reer. All  we  know  Is  that  somehow  he  sur- 
vived, and  Is  still  one  of  the  last  of  the 
phantoms  of  world  politics. 

His  record  Is  well  known  but  still  unbeliev- 
able. He  was  conscripted  into  the  Austrian 
Army  in  his  early  20's  during  the  First  World 
War,  deserted  and  participated  In  the  Rus- 
sian Revolution  60  years  ago.  He  led  the 
partisan  guerrillas  against  the  Nazis  In  the 
Second  World  War.  broke  with  Stalin  in  1948, 
and  has  run  this  country  for  over  30  years. 

He  is  an  even-handed  sort:  He  takes 
from  everybody  and  is  beholden  to  nobody, 
and  outlives  them  all.  Like  Mao  Tse-tung, 
his  only  competitor  for  the  20th-century 
political  endurance  medal,  he  moves  here  In 
mysterious  ways  from  his  mansions  In 
Belgrade  to  his  retreat  on  the  Island  of 
Brlonl:  and  like  Mao  In  his  latter  days,  no- 
body quite  knows  whether  his  power  Is  based 
on  myth  or  reality. 

In  the  early  days  of  the  Nazi  invasion  of 
this  beautiful  and  pugnaciously  independent 
country,  the  question  was:  Who  is  Tito? 
Later,  as  he  made  his  way  against  his  In- 
ternal and  external  enemies  in  savase  battles 
and    brutal    massacres,    the    question    was: 
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Where  Is  Tito?  And  now  the  64-blUlon-dlnftr 
question  Is,  What  after  Tito? 

Everybody  Is  guessing,  nobody  knows  the 
answer,  and  It's  a  Uttle  ghoulish  to  press  It 
too  far,  but  It's  easy  to  understand  why  so 
many  people  are  asking.  Oeographlcally  and 
strategically.  Yugoslavia  Is  either  a  highway 
or  a  barrier  to  the  Soviet  Union's  ambitions 
to  extend  Its  European  empire  and  growing 
naval  power  Into  the  Adriatic  and  the  Medi- 
terranean. Tito  has  been  the  barrier  to  their 
southern  thrust  for  more  than  a  generation 
but  after  him,  what?  This  Is  what  the  other 
European  powers  and  the  Pentagon  would 
like  to  know,  for  Yugoslavia  could  be  the 
hinge  In  this  sweep  of  Soviet  power  toward 
Africa  and  the  West. 

Politically,  It  may  be  more  Important.  For 
Yugoslavia  or  Yugo-Communlsm  Is  regarded 
by  many  observers  In  Europe  as  proof  that  a 
Communist  state  can  be  Independent  of 
Moscow,  and  therefore  a  symbol  and  argu- 
ment for  Eurocommunism — for  Communist 
Influence  and  participation.  If  not  domina- 
tion, In  the  coming  struggle  for  political 
power  In  France  and  Italy  In  next  year's 
elections. 

Tito  Is  playing  the  middle  game,  listening 
to  everybody  and  Joining  nobody,  and  getting 
what  economic  aid  he  can  get  from  both 
sides.  It  Is  a  remarkable  political  perform- 
ance. He  celebrates  everything.  His  long  Ufa 
Is  now  a  succession  of  anniversaries:  recently 
his  85th  birthday,  soon  the  anniversary  of  his 
break  with  Stalin,  then  the  60th  anniversary 
of  the  Russian  Revolution,  and  his  coming 
visit  to  Moscow  and  Peking. 

In  short,  he  has  mastered  the  politics  of 
the  middle.  He  Is  clearly  not  a  man  you  would 
hand  your  hat  to  by  mistake.  In  the  coming 
struggle  for  power  between  left  and  right  In 
Europe,  and  even  In  the  larger  world  political 
battle.  East  and  West.  North  and  South.  Tito 
win  obviously  have  a  major  part  to  play  even 
in  the  declining  years  of  his  long  career.# 
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on  this  vote  does  not  reflect  my 
preference  for  the  Wright  substitute's 
approach.* 


March  9,  1978 


EXPLANATION  OF  RECORDED  PAIR 
ON  WRIGHT  SUBSTITUTE  TO 
SARASIN  AMENDMENT 


HON.  ROBERT  (BOB)  KRUEGER 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  March  9,  1978 

•  Mr.  KRUEGER.  Mr.  Speaker,  al- 
though my  presence  is  required  In  Texas 
today.  I  have  attempted  to  monitor  de- 
velopments during  House  consideration 
of  the  proposed  Humphrey-Hawkins  bill, 
H.R.  50.  I  had  originally  expected  to 
support  the  Sarasin  amendment  to  H.R. 
50.  because  I  believed  it  both  necessary 
and  advisable  that  our  final  legislative 
product  establish  both  inflation  and  un- 
employment targets  In  order  to  promote 
economic  stability  in  the  coming  years. 
Unfortunately,  I  departed  from  Wash- 
ington before  laming  of  the  Wright 
substitute  to  the  Sarasin  amendment, 
since  information  concerning  the  Wright 
substitute  was  available  only  shortly  be- 
fore action  on  this  matter  took  place.  I 
believe  that  the  Wright  substitute  ade- 
quately addresses  my  concern  that  H.R. 
50  should  recognize  the  need  to  keep 
down  the  rate  of  inflation  while  maxi- 
mizing employment  opportunity.  There- 
fore, had  I  been  present  when  voting  on 
this  matter  occurred.  I  would  have  sup- 
ported the  Wright  substitute  for  the 
Sarasin  amendment.  Unfortunately,  my 
position  expressed  in  the  published  pair 


THE  PROPOSED  FEDERAL  RE- 
SERVE REGULATION  ON  AUTO- 
MATIC TRANSFERS  AND  ITS 
RELATION    TO    NOW    ACCOUNTS 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  as 
you  know,  a  tremendous  volume  of  mall 
is  being  sent  to  Members  of  the  House 
regarding  the  Federal  Reserve  System's 
proposed  regulation  to  authorize  the  au- 
tomatic transfer  of  funds  from  savings 
to  checking  accounts  at  commercial 
banks.  The  proposed  regulation  is  open 
for  public  comment  until  March  20.  1978. 
with  final  action  resting  in  the  Board 
of  Governors. 

To  properly  understand  the  contro- 
versy generated  by  this  proposal,  a  re- 
view of  congressional  efforts  in  a  closely 
related  area  may  be  useful.  Since  1933. 
there  has  been  a  statutory  prohibition  on 
the  payment  of  interest  on  demand  de- 
posits (checking  accounts^  at  federally 
insured  commercial  banks. 

That  prohibition  stemmed  from  a  be- 
lief that  payment  on  interest  on  such 
accounts  threatened  the  soundness  of 
banks.  In  recent  years,  however,  it  has 
been  suggested  that  the  basis  for  such 
a  prohibition  no  longer  exists.  With  the 
introduction  of  negotiable  orders  of 
withdrawal  (NOW  accounts)  In  the  New 
England  States  and  because  of  the  sig- 
nificance of  such  activities  for  all  de- 
pository institutions.  Congress  began  to 
address  the  issue  of  the  payment  of 
interest  on  checking  accounts  in  the 
1970's. 

Hearings  were  first  held  by  the  Sub- 
committee on  Financial  Institutions,  Su- 
pervision, Regulation  and  Insurance  of 
the  House  Committee  on  Banking  and 
Currency  in  March  1973.  In  August  of 
that  year.  Public  Law  93-100  restricted 
NOW  accounts — which  are  quite  simply 
a  checking  account  earning  Interest — 
to  the  two  States  which  authorized  them 
for  State-chartered  Institutions — Mas- 
sachusetts and  New  Hampshire — and 
in  furtherance  of  the  experiment  in 
these  two  States,  the  legislation  desig- 
nated the  Federal  Deposit  Insurance 
Corporation  as  the  principal  regulator. 
Subsequent  to  the  enactment  of  Public 
Law  93-100.  Congress  extended  the  NOW 
account  experiment  to  the  remaining 
four  New  England  States — Connecticut, 
Rhode  Island,  Maine,  and  Vermont — by 
Public  Law  94-222. 

In  1975,  a  proposal  to  extend  NOW  ac- 
counts nationwide  was  considered  by  the 
subcommittee.  During  our  hearings, 
former  Federal  Reserve  Governor 
Mitchell   stated: 

I  think  that  as  far  as  commercial  banks 
are  concerned,  and  as  far  as  some  thrifts  are 
concerned,  you  have  the  equivalent  of  a  NOW 
account  all  over  the  United  States  today. 


Because  all  you  need  to  do  Is  pick  up  the 

telephone  and  say,  "Transfer  x  dollars  from 
my  savings  account  to  my  checking  account," 
and  It  Is  done.  And  you  can  write  a  check 
on  It.  Many  thrifts  are  offering  thl!>  service  to 
many  of  their  customers,  in  such  a  form 
that  they  say,  "If  you  let  va  know  by  2 
o'clock  today,  we  will  move  the  funds  to 
your  commercial  bank,  and  you  can  draw 
checks  on  them  that  day." 

So,  I  believe  that  the  NOW  account  ex- 
periment has  been  a  success  from  the  stand- 
point of  both  the  public  and  also  from  the 
standpoint  of  the  Institutions.  It  Is  spreading 
all  over  the  United  States,  but  not  under 
that  name. 

Responding  to  the  suggestion  that  the 
statutory  prohibition  against  the  pay- 
ment of  interest  on  demand  deposits  had 
become  anachronistic,  Governor  Mitchell 
said: 

Yes.  It  has  been  eroding  for  a  long  time. 
That  Is  correct.  And  It  has  especially  been 
eroded  with  respect  to  corporate  deposits  In 
commercial  banks  where  services  have  been 
commensurate  with  the  balances  kept." 

During  the  same  discussion,  then 
Deputy  Secretary  of  the  Treasury  Steven 
Gardner  described  his  view  of  passbook 
accounts: 

The  passbook-type  account  really  Is,  In 
effect,  a  demand  account  In  our  society.  It  Is 
a  rare  bank  Indeed  that  will  not  honor  a 
withdrawal,  although  a  bank  In  our  system 
may  require  30-day  notice. 

Now,  In  between  there,  a  bank  can  set  up 
rules,  or  a  savings  and  loan,  and  say  we  will 
only  take  five  withdrawals  a  month,  or  we 
will  only  take  up  to  $1,000  without  notice, 
or  we  will  not  accept  a  $10,000  withdrawal 
without  notice  and  so  forth. 

After  those  hearings,  the  House  Com- 
mittee on  Banking.  Currency  and  Hous- 
ing recommended  the  extension  of  NOW 
accounts  nationwide  to  the  full  House  as 
part  of  H.R.  10024  (Home  Mortgage  Dis- 
closure Act) . 

The  House,  by  a  roUcall  vote  on  Oc- 
tober 31.  1975  struck  the  title  authoriz- 
ing nationwide  NOW  accounts  from  the 
bill. 

Early  in  the  current  Congress  an  effort 
was  made  to  extend  NOW  accounts  to 
the  States  of  New  York.  New  Jersey,  and 
Pennsylvania.  That  effort  was  unsuc- 
cessful in  subcommittee. 

On  June  9,  1977,  the  administration 
submitted  its  proposal  on  NOW  accounts 
to  the  Congress.  The  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
completed  action  on  S.  2055,  the  Con- 
sumer Financial  Services  Act,  on  Au- 
gust 4,  1977.  That  bill  is  now  awaiting 
action  by  the  full  Senate. 

Your  House  subcommittee  with  juris- 
diction over  this  matter  held  an  initial 
hearing  on  H.R.  8981,  the  companion  to 
the  Senate  bill,  on  September  7,  1977. 
The  subcommittee's  witnesses  that  day 
were  intimately  familiar  with  the  NOW 
accoimt  experiment  and  provided  de- 
tailed information  on  how  NOW  ac- 
counts have  worked  in  New  England  and 
their  strengths  and  weaknesses.  As  soon 
as  the  Senate  acts  on  S.  2055.  the  sub- 
committee will  resume  its  consideration 
of  this  important  measure. 

The  foregoing  will,  I  hope,  provide  as- 
sistance to  Members  receiving  mail  on 
this  subject.* 


March  9,  1978 


ECONOMIC  BILL  OP  RIGHTS 


HON.  ANDREW  MAGUIRE 

OF   NEW   JEBSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  9,  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  this  is  a 
proud  day  for  the  House  of  Representa- 
tives. More  than  30  years  after  Franklin 
Roosevelt  first  called  for  an  economic 
bill  of  rights,  this  Chamber  is  about  to 
place  its  seal  on  legislation  recognizing 
the  right  of  all  Americans  desiring  work 
to  have  a  decent  job. 

It  has  been  said  that  this  legislation, 
the  Full  Employment  and  Balanced 
Growth  Act,  is  a  memorial  to  Hubert  H. 
Humphrey,  the  man  who  would  not  let 
us  forget  the  suffering  of  the  unemployed 
or  their  families.  But  it  is  more.  It  is  a 
living  victory  for  Senator  Humphrey's 
compassionate  ideals  and  humane  judg- 
ment. 

Employment  in  a  society  founded  on 
the  work  ethic,  the  contribution  of  pro- 
ductive labor  for  fair  pay,  is  indeed  a 
right.  Those  of  us  with  jobs  can  well 
imagine  the  deprivation  if  tomorrow 
there  were  no  work.  And  several  days 
later,  when  our  savings  were  depleted, 
we  would  become  economic  wards  of 
government,  depending  upon  others  for 
sustenance.  Our  families  would  deteri- 
orate and  we  would  run  higher  risks  of 
physical  and  mental  illness.  An  affluent 
country  cannot  afford  to  impose  such 
hardships  and  injustice  on  any  of  its 
citizens  who  want  to  work. 

The  Humphrey-Hawkins  bill  contains 
more  than  a  commitment  to  full  employ- 
ment, the  condition  where  those  who 
want  to  work  do  not  have  to  look  for- 
ever for  a  job.  The  guts  of  this  legisla- 
tion are  the  institutional  reforms  and 
public  accountability  it  sets  in  place  to 
facilitate  the  achievement  of  full  em- 
ployment as  rapidly  as  possible. 

Mr.  Speaker,  I  intend  to  vote  for  H.R. 
50,  and  against  debilitating  amendments, 
because  I  believe  the  reforms  and  ac- 
countability it  instills  are  logical,  neces- 
sary, and  proper.  It  strikes  a  workable 
middle  ground. 

The  interim  unemployment  target  is 
sound,  though  still  ambitious.  Econo- 
mists whom  I  have  consulted  have  told 
me  the  country  can  reduce  unemploy- 
ment to  4  percent  by  1983  through  pru- 
dent fiscal  and  monetary  policies,  and 
more  intensive  use  of  structural  policies 
to  upgrade  the  working  force  and  make 
the  disadvantaged  competitive  in  the 
labor  market.  It  would  not  be  easy  to  do. 
however,  as  the  minority  observes  in  the 
committee  report.  But  a  target  that  is 
easy  to  reach  would  not  force  us  to 
make  the  hard  choices  needed  to  sustain 
continued  progress  toward  truly  full 
employment. 

Further,  we  will  not  necessarily  have 
failed  if  we  do  not  attain  the  interim 
goal  in  1983.  If  we  have  lower  unem- 
ployment as  a  consequence  of  striving 
for  the  goal  than  we  would  have  had 
without  the  goal,  we  will  have  succeeded. 
Though  the  process  allows  for  modera- 
tion of  the  target  if  necessary  2  years 
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after  enactment,  the  United  States  has 
never  shrunk  from  difficult  but  worthy 
challenges  before. 

Opponents  of  Humphrey-Hawkins 
seek  to  convince  the  giUlible  that  the 
goal  is  unreasonable  t'^cause  it  cannot  be 
reached  with  aggregate  demand  poli- 
cies— that  is.  fiscal  and  monetary  poli- 
cies— alone.  Past  a  point,  reliance  upon 
such  policies  would  cause  price  inflation 
to  accelerate. 

But  this  argimfient,  scattered  through- 
out the  minority  report  in  many  guises, 
though  meritorious,  is  not  a  reason  for 
rejecting  the  bill.  Section  2(b)  (1)  of 
the  bill's  general  findings  states : 

Aggregate  monetary  and  fiscal  policies 
alone  have  been  unable  to  achieve  full  em- 
ployment— and  therefore  must  be  supple- 
mented by  other  measures  designed  to  serve 
these  ends. 

These  other  measures  are  precisely 
what  the  bill  provides — so  the  minority's 
case  against  Uie  bill  is  actually  a  premise 
as  to  why  the  act  is  needed. 

This  Act  legitimizes  and  mandates, 
for  the  first  time,  the  creative  use  of 
mlcroeconomic  remedies  in  the  pursuit 
of  better  macroeconomic  performance. 
The  Employment  Act  of  1946,  which 
called  for  maximum  employment,  was 
of  course  fully  suCBcient  to  assure  that 
Congress  and  the  President  would  try  to 
do  what  could  be  done  with  aegregate 
fiscal  and  monetary  policies.  Even  so, 
the  Federal  reserve  has  frequently  fol- 
lowed monetary  paths  undermining  the 
intentions  of  fiscal  policy  without  so 
much  as  exolaining  in  advance  their 
plans,  a  deficiency  addressed  by  the  Fed- 
eral Reserve  reporting  requirements  in 
the  bill.  With  such  lack  of  coordination, 
no  wonder  we  have  not  conquered  the 
business  cycle. 

What  are  the  structural  initiatives 
that  might  provide  the  extra  push  toward 
4  percent  unemployment  without  ex- 
acerbating inflation? 

First  and  most  important  are  man- 
power training  programs  such  as  those 
in  title  II  of  the  proposed  CETA  reau- 
thorization. This  training,  administered 
by  local  prime  .sponsors  acro.ss  the  coun- 
try, is  delivered  thrnueh  on-the-iob  pro- 
grams and  classroom  instruction.  The 
minorltv  report  quotes  from  the 
President's  Economic  Report: 

Training  programs  are  a  good  Investment, 
but — their  potential  role  Is  modest  In  rela- 
tion to  the  total   unemployment  program. 

Exactly  right.  If  aggregate  demand 
policies  can  get  us  to  the  5-percent  im- 
employment  level  the  minority  says  may 
be  pos.sible.  and  more  extensive  man- 
power training  can  eat  up  a  modest  half 
or  three-quarters  of  a  percent  of  unem- 
ployment, then  the  4-percent  goal  is 
within  striking  distance.  That  same 
Economic  Report  asserts  that  an  increase 
in  these  programs  of  $10  billion  a  year 
would  result  in  a  permanent  half  per- 
cent reduction  in  unemployment  5  years 
hence.  Even  the  minority  report  from 
the  Education  and  Labor  Committee 
savs  $20  billion  would  be  acceptable  as 
a  strategy  if  it  could  resdly  assure 
achievement  of  the  interim  4-percent 
unemployment  goal. 
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But  there  are  more  structural  em- 
plojrment  devices  in  our  policy  bag.  Last 
year  Congress  passed  an  Employment 
Tax  Credit  to  lower  the  cost  of  hiring 
additional  workers.  The  credit,  which 
will  result  in  a  revenue  loss  of  nearly 
$2.5  billion  this  fiscal  year,  is  conceptu- 
ally a  fine  way  of  lowering  the  cost  of 
hiring  additional  low-skilled  workers 
until  they  acquire  productive  talents 
on  the  job.  In  practice  the  credit  was 
not  constructed  to  direct  Uie  assistance 
where  most  needed,  but  this  can  be 
corrected  this  year. 

Training  programs  and  the  Job 
Corps  are  largely  for  those  who  have  left 
secondary  school  early.  But  for  those 
who  remain  on  the  pubUc  education 
track  there  is  grov/ing  emphasis  on 
career  and  vocational  education  and 
generally  a  new  sensitivity  among  edu- 
cators and  students  about  the  need  to 
become  prepared  for  jobs  in  the  post- 
industrial  service  economy. 

Finally,  the  last  of  the  baby  boom 
workers  will  pass  out  of  their  teenage 
years  and  into  their  years  of  prime  em- 
ployability  by  the  mid-  to  late  1980's. 
This  fact  alone,  according  to  a  Joint 
Economic  Committee  staff  study,  should 
reduce  imemployment  to  much  more 
tolerable  levels.  The  demographic  im- 
provement of  the  labor  force  projected 
for  the  next  10  years  contrasts  dramati- 
cally with  past  trends  when  the  postwar 
babies  entered  the  labor  force  as  difB- 
cult-to-employ  teenagers,  and  all  at 
once. 

No  one,  least  of  all  myself,  approve  of 
reaching  full  employment  through  ex- 
clusive use  of  pubUc  service  employment. 
That  is  why  public  service  employment, 
as  a  component  of  the  full  employment 
program,  is  reserved  until  2  years  after 
enactment  when  the  President  can  con- 
sider recommending  revisions  in  the  in- 
terim unemployment  target.  Further, 
public  service  jobs  are  described,  with 
good  reason,  as  last  resort  jobs  which 
should  only  be  used  to  the  extent  struc- 
tural policies  fail  to  get  workers  into 
private  jobs,  and  Government  does  not 
successfully  remove  obstacles  to  prosper- 
ity in  the  private  sector.  While  more 
public  service  employment  may  be 
needed,  even  by  these  tough  tests,  the 
numbers  are  not  likely  to  be  unfathom- 
able or  unaffordable. 

So  I  am  optimistic  that  4  percent  Is 
reasonable.  But  it  can  be  done  only 
with  constant  vigilance  in  Congress. 
That  is  why  the  congressional  review 
process  in  title  in  is  indispensable.  It 
places  a  reassessment  of  economic  tar- 
gets and  national  priority  programs  at 
the  forefront  of  congressional  debate 
once  a  year  culminating  in  a  concurrent 
resolution  to  help  guide  and  Integrate 
our  work  for  the  remainder  of  the  year. 
The  President's  annual  Economic  Re- 
port, beefed  up  with  vital  information 
about  budgetary  directions  for  the  fu- 
ture, is  an  excellent  starting  point  for 
congressional  review.  Those  who  said 
the  new  budget  process  would  never 
work  are  among  the  most  ardent  skeptics 
of  title  HI  also. 

Mr.  Speaker.  I  wish  to  address  one 
last  point  before  closing.  Some  believe 
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the  bill  Is  deficient  in  limiting  its  at- 
tack upon  inflation  to  several  specified 
structural  programs  and  others  as  the 
President  may  determine,  as  well  as 
requiring  the  full  employment  efforts  to 
mutually  reinforce  reasonable  price  sta- 
bility. Therefore,  these  people,  in  good 
faith  I  think,  propose  an  interim  numer- 
ical inflation  target. 

I  do  not  share  their  concern  that  the 
bill  is  soft  on  inflation.  Tying  ourselves 
to  a  firm  inflation  target  would  be  a  se- 
rious mistake.  Government,  especially 
in  its  labor  policy,  has  increasingly  little 
to  do  with  causing  inflation.  Most  cost 
Inflation  beyond  the  underlying  rate, 
now  about  6  percent,  is  due  to  nonlabor 
costs.  Much  of  the  double-digit  inflation 
of  1974  was  attributable  to  external 
shocks. 

Should  we  penalize  workers  by  mod- 
erating our  aggressive  effort  to  achieve 
full  employment  if  the  economy  again 
encounters  a  spate  of  such  imanticipated 
shocks?  Who  knows  what  the  weather 
will  be.  or  what  OPEC  wDl  do?  I  reject 
the  notion  that  we  should  implicitly  plan 
to  make  workers  pay  the  price  of  un- 
employment to  compensate  for  one- 
time-only price  increases  that  show  up 
as  inflation  when  the  economy  is  struck 
a  temporary  blow.  It  was  this  aoproach 
that  threw  the  country  into  its  worst 
tailspin  since  the  Great  Depression  a 
few  years  ago.  Despite  Mr.  Sarasin's  dis- 
claimers, the  only  alternative,  if  we 
hope  to  reach  a  specified  target,  are  wage 
and  price  controls.  Labor  and  business 
have  joined  in  resisting  any  return  to 
the  dismal  experience  of  direct  Govern- 
ment intervention,  and  the  gentleman 


from  Connecticut  also  rejects  wage  and 
price  controls. 

But  I  agree  that  we  must  unwind  the 
underlying  rate  of  inflation  which  is 
caused  by  the  momentum  of  built-in 
wage  increases  just  covering  the  last 
price  increase.  This  is  a  slow  task  which 
we  can  undertake  while  fighting  unem- 
ployment through  judicious  structural 
and  aggregate  policies.* 


Mr.  Oilman,  a  member  of  the  Post  Office 
and  Civil  Service  Committee,  will  also 
be  participating  in  these  hearings.* 


EXPLANATION    OP    VOTES    MISSED 
ON  MARCH  3,  1978 


SCHEDULED  HEARINGS  OF  SUB- 
COMMITTEE ON  CENSUS  AND 
POPULATION 


HON.  WILLIAM  LEHMAN 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  9,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  the  Sub- 
committee on  Census  and  Population, 
which  I  chair,  is  scheduled  to  resume  its 
hearings  tomorrow  in  Los  Angeles  on  the 
paperwork  burden  generated  by  the  Fed- 
eral statistical  system  and  its  Impact  on 
local  government  agencies  and  private 
business. 

These  hearings  were  arranged  well  in 
advance  of  the  leadership's  announce- 
ment to  begin  Friday  sessions.  Conse- 
quently, it  is  impossible  to  cancel  at  this 
late  date.  I  am  therefore  informing  the 
House  that  I  will  not  be  present  tomor- 
row and  will  have  to  miss  the  latter  part 
of  today's  session  due  to  travel  arrange- 
ments. Mr.  RotrssELOT,  the  ranking  mi- 
nority member  of  the  subcommittee,  and 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  9.  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday, 
March  3,  1978,  I  had  business  that  re- 
quired my  presence  in  Pennsylvania. 
Therefore.  I  was  unable  to  vote  during 
the  session  Friday. 

I  traveled  to  Pennsylvania  to  attend 
a  hearing  in  my  district  of  the  House 
Select  Committee  on  Aging.  Congress- 
men Michael  Blouin  of  Iowa  and  David 
Evans  of  Indiana  represented  the  com- 
mittee and  received  testimony  from  sev- 
eral senior  citizen  groups  and  related 
organizations. 

Had  I  been  in  Washington.  I  would 
have  voted  as  follows  on  those  votes 
missed : 

Roll  No.  99.  approve  the  Journal  of 
Thursday,  March  2.  1978.  yes. 

Roll  No.  100.  H.  Res.  957.  providing 
funds  for  the  Committee  on  Veterans' 
Affairs,  yes. 

Roll  No.  101.  H.  Res.  953.  providing 
funds  for  the  Committee  on  the  District 
of  Columbia,  yes. 

Roll  No  102,  H.  Res.  1012.  providing 
funds  for  the  Committee  on  Rules.  yes.« 
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The  House  met  at  11  o'clock,  am. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Where  there  is  no  vision,  the  people 
perish;  but  he  that  keepeth  the  law, 
happy  is  Tie.— Proverbs  29:  18. 

Be  real  to  us  this  day,  our  Father,  so 
real  that  our  faith  in  Thee  may  be 
restored,  our  hope  for  our  country  be 
revived,  and  our  love  for  one  another  be 
renewed.  May  the  relationships  in  this 
House  be  warm  and  wholesome  that  we 
may  work  together  worthily  for  the  good 
of  our  country  and  our  world.  When  we 
differ  let  us  not  become  difficult  in  our 
differences,  nor  disagreeable  in  our  dis- 
agreements, nor  disturbing  in  our  dis- 
turbances. Create  in  our  midst  a  spirit 
where  each  one  of  us  may  think  clearly, 
speak  courageously,  and  act  creatively 
for  the  best  interests  of  our  beloved  land. 
Do  Thou  shift  our  inner  gears  that  we 
may  now  go  forward  with  Thee  and  with 
one  another  for  the  benefit  of  these 
United  States  of  America.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 


Without  objection,  the  Journal  stands 
approved. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object  to  the  approval  of  the 
Journal,  last  night  a  member  of  the 
Democratic  leadership  informed  a  num- 
ber of  Members  that  neither  the  funding 
resolution  for  the  Committee  on  the 
Judiciary  nor  the  fimdlng  resolution  for 
the  Select  Committee  on  Assassinations 
would  be  considered  todav.  Before  we 
proceed  further,  the  gentleman  from 
Maryland  would  like  to  know  if  that  is 
the  case. 

The  SPEAKER.  The  Chair  has  not 
studied  the  schedule  and  is  unable  to 
answer  the  gentleman's  question.  It  is 
the  understanding  of  the  Chair  that  the 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi)  may  be  able  to  supply  the  infor- 
mation. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  have  had  conversations  with  the 
gentleman  who  is  going  to  manage  the 
resolutions,  and  according  to  our  under- 
standing as  of  last  night,  it  is  not  his 
intention  to  bring  those  two  resolutions 
up  for  consideration. 


Mr.  BAUMAN.  With  that  understand- 
ing. Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Without  objection,  the 
Journal  stands  approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 
On  March  1.  1978: 

H.R.  4544.  An  act  to  amend  the  Pederal 
Coal  Mine  Health  and  Safety  Act  to  Improve 
the  black  lung  benefits  program  established 
under  such  act,  and  for  other  purposes. 
On  March  7,  1978: 

H.R.   9376.   An   act   making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  piirposes. 
On  March  8.  1978: 

H.R.  10368.  An  act  to  amend  the  Pederal 
Aviation  Act  of  1968  relating  to  eligibility 
for  registration  of  aircraft. 
On  March  10,  1978: 

H.R.  8638.  An  act  to  provide  for  more  effi- 
cient and  effective  control  over  the  prolifera- 
tion of  nuclear  explosive  capability. 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  746.  Joint  resolution  making  ur- 
gent power  supplemental  appropriations  for 
the  Department  of  Energy,  Southwestern 
Power  Administration  for  the  fiscal  year  end- 
ing September  30, 1978. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.J.  Res.  119.  Joint  resolution  to  express 
the  appreciation  of  the  Congress  of  the 
United  States  to  Dr.  Arthur  F.  Burns. 


AN  OSCAR  FOR  JIMMY  CARTER? 

(Mr.  MICHEIL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  shortly  the 
Motion  Picture  Academy  of  Arts  and  Sci- 
ences will  award  its  coveted  "Oscar." 

I  would  like  to  suggest  that  this  year  a 
special  award  for  outstanding  acting  be 
given  to  someone  outside  the  industry.  I 
refer  to  President  Jimmy  Carter.  He 
should  receive  the  award  for  best  char- 
acter actor  for  his  stirring  performance 
in  the  drama,  "Close  Deregulation  of  the 
Third  Kind." 

In  his  press  conference  yesterday, 
when  asked  about  a  current  move  to  de- 
regulate natural  gas,  the  President,  with 
a  straight  face,  said: 

Yes.  This  was  a  campaign  statement  and 
commitment  of  mine,  that  I  thought  natural 
gas  should  be  deregulated. 

Mr.  Speaker,  there  has  not  been  a  more 
stunning  use  of  the  dead-pan  technique 
since  the  days  of  Buster  Keaton,  a  silent 
fllin  star  some  of  you  may  be  old  enough 
to  remember. 

After  being  strongly  for  deregulation 
in  1976  and  vehemently  opposed  to  de- 
regulation all  through  1977.  the  President 
is  now  suddenly  for  it  again  without  a 
word  of  explanation  of  what  he  was  talk- 
ing about  during  1977. 

I  understand  there  is  to  be  a  filmed 
version  of  Carter  promises.  They  are  go- 
ing to  call  it  "Gone  With  the  Wind." 


NEW  DEPARTMENT  OP  AGRICUL- 
TURE DEFERRAL  OF  FOREST 
SERVICE  FUNDS  AND  ROUTINE 
REVISION  TO  PREVIOUSLY  RE- 
PORTED DEFERRAL  OF  FOREST 
SERVICE  FUNDS— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-300) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoimdment 
Control  Act  of  1»74,  I  herewith  report  a 
new  OepartOMnt  of  Asrlculture  deferral 


of  Forest  Service  funds  totaling  $4.5  mil- 
lion in  budget  authority.  In  addition,  I 
am  reporting  a  routine  revision  to  a  pre- 
viously reported  deferral  of  Forest  Serv- 
ice funds,  Increasing  the  amount  de- 
ferred by  $4.8  million. 

The  details  of  esich  deferral  are  con- 
tained in  the  attached  reports. 

JiMMT  Carter. 

The  White  HotrsE.  March  10, 1978. 


FIRST    BUDGET    RESCISSION    BILL, 
FISCAL  YEAR  1978 

Mr.  WHTTTEN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Thursday, 
February  23,  1978, 1  call  up  the  bill  (H.R. 
10982)  to  rescind  certain  budget  author- 
ity contained  in  the  message  of  the  Presi- 
dent of  January  27,  1978  (H.  Doc.  95- 
285),  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  bill,  as  follows : 

H.R.  10982 
Be  it  enacted  by  the  Senate  OTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  rescissions  of  budget  authority  pro- 
posed in  the  message  of  the  President  of 
January  27,  1978  (H.  Doc.  95-285),  Is  made 
pursuant  to  the  Impoundment  Control  Act 
of  1974,  namely: 

Chapter  I — FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 

MlLrrAKY    ASSISTANCE 

Of  the  funds  appropriated  under  this  head 
in  the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1978,  $40,200,000 
are  rescinded. 

Chapter  II— FEDERAL  HOME  LOAN   BANK 
BOARD 
Of  the  borrowing  authority  authorized  for 
use  by  the  Federal  Home  Loan  Bank  Board 
pursuant    to    section    1016    of    Public    Law 
89-754  and  title  III  of  Public  Law  91-126  for 
the  purposes  set  forth  in  Public  Law  89-754 
(12  U.S.C.  1438(c)  ),  $10,055,000  are  rescinded. 
Chapter    III— DEPARTMENT    OF    STATE- 
INTERNATIONAL  ORGANIZATIONS  AND 
CONFERENCES 

CONTRIBtrriONS      FOR      INTERNATIONAL      PEACE- 
KEEPING AcnvrriEs 

Of  the  funds  appropriated  under  this  head 
in  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act,  1978,  $5,000,000 
are  rescinded. 

The  SPEAKER.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  is  recognized 
for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  today  acting  in  be- 
half of  our  chairman,  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

This  is  the  first  budget  rescission  bill 
reported  by  the  Committee  on  Appro- 
priations for  the  fiscal  year  1978  under 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

It  involves  three  items  and  rescinds 
$35,255,000.  representing  the  same 
amounts  proposed  by  the  President. 

The  three  items  are  $40,200,000  under 
the  military  assistance  program;  $10,- 
055,000  for  the  Federal  Home  Loan 
Bank  Board;  and  $5,000,000  for  contri- 


butions for  international  peacekeeping 
activities  imder  the  State  Department. 

Mr.  Speaker,  I  know  of  nothing  con-  ' 
troversial  about  the  prc^xtsed  rescissions. 
Tlie  rescissions  represent  portions  of 
funds  provided  in  previous  appropria- 
tions that  were  not  required  due  to  sub- 
sequent events  and  circumstances.  The 
proposed  rescissions  were  considered  by 
the  respective  appropriations  subcom- 
mittees and  recommended  to  the  fuU 
committee.  The  bill  was  reported  by  the 
full  committee  on  a  voice  vote. 

Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  committee  recommends  a  rescission 
of  $40,200,000  in  budget  authority  for  the 
military  assistance  program. 

These  funds  are  made  available  for 
two  reasons: 

First,  section  620 (x)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  sus- 
pends all  military  assistance  to  Turkey 
unless  the  President  determines  and  cer- 
tifies to  Congress  that  progress  has  Ijeen 
made  regarding  the  military  forces  on 
Cyprus.  The  President  has  not  made  this 
determination  and  this  legislation  has 
been  in  effect  since  1974. 

Second,  the  first-year  levels  re- 
quested for  military  assistance  for 
Greece  and  Turkey  to  implement  the  de- 
fense cooperation  agreements  are  de- 
layed because  Congress  has  not  yet  ap- 
proved these  agreements. 

Because  of  these  two  events,  these 
funds  were  not  needed  and  have  been 
recommended  for  rescission.  The  fiscal 
year  1978  authorized  program  for  mil- 
itary assistance  will  be  carried  out  in 
its  entirety  without  the  need  of  the 
$40,200,000. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  minority  has  re- 
viewed this  bill  rather  closely  in  the  sub- 
committee and  in  the  full  committee.  We 
find  that  there  will  be  no  difficulties 
created  anywhere  by  this  rescission  bill. 
We  enthusiastically  support  it.  As  a  mat- 
ter of  fact,  if  I  might  add  one  personal 
observation,  I  think  there  are  many, 
many  other  areas  where  rescission  would 
be  in  order. 

Mr.  WHITTEN.  Mr.  Speaker,  the  gen- 
tleman will  have  to  say  more  than  that 
to  get  any  argument  out  of  me. 
•  Mr.  WEISS.  Mr.  Speaker,  the  budget 
rescission  bill  (H.R.  10892)  that  we  are 
considering  today  contains  a  funding  re- 
duction for  the  U.N.  peace-keeping  force 
in  Israel.  Since  the  measure  would  essen- 
tially permit  recovery  of  unspent  funds, 
this  seems  to  me  to  be  a  warranted  and 
noncontroversial  budgetary  action. 

I  would  like,  however,  to  take  this  op- 
portunity to  express  my  deepening  con- 
cern over  the  administration's  continued 
and  intensified  attempts  to  pressure  Is- 
rael into  making  unilateral  concessions 
at  the  Mideast  bargaining  table.  Recent 
administration  decisions  and  pronounce- 
ments could,  in  my  view,  jeopardize  Is- 
rael's national  security. 

President  Carter's  insistence  at  his 
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news  conference  yesterday  that  Israel 
withdraw  from  the  West  Bank  entirely 
Is  a  disturbing  indication  that  the  United 
States  may  be  attempting  to  impose  Its 
own  version  of  a  settlement  on  the  Mid- 
east nations.  The  President's  comments 
are  even  more  troubling  in  view  of  the 
administration's  proposed  sale  of  fighter 
aircraft  to  Egypt  and  Saudi  Arabia. 
Taken  together,  these  developments  raise 
serious  questions  about  the  administra- 
tion's policy  alms  In  the  Mideast. 

These  developments  also  seem  to  con- 
tradict the  President's  pledge,  made  dur- 
ing the  1976  campaign,  to  bolster  the 
Israeli  position  rather  than  undercut  it. 

Indeed,  It  Is  difficult  to  see  how  the 
sale  of  60  P-15  jet  fighters  to  Saudi 
Arabia  would  not  undermine  Israeli  se- 
curity. These  advanced  warplanes  could 
be  stationed  or  moved  to  a  Saudi  air- 
base,  such  as  the  one  at  Tabuk,  where 
they  would  pose  an  immediate  threat  to 
Israel. 

The  President's  reference  to  U.N. 
Resolution  242  as  mandating  Israeli 
withdrawal  from  the  West  Bank  seems 
based  on  what  is  at  least  a  debatable 
interpretation  of  the  resolution. 

The  March  22,  1967,  resolution  does 
not  stipulate  that  Israeli  withdrawal 
must  precede  the  application  of  other 
elements  in  the  resolution.  In  fact,  the 
resolution  makes  any  change  in  the  cur- 
rent Israeli  presence  on  the  West  Bank 
contingent  upon  "respect  for  and  ac- 
knowledgment of  the  sovereignty,  terri- 
torial Integrity,  and  political  independ- 
ence of  every  state  In  the  area  and  their 
right  to  live  in  peace  with  secure  and 
recognized  boundaries  free  from  threat 
or  acts  of  force  •  •  ♦." 

These  conditions  have  not  yet  been 
fulfilled.  U.N.  Resolution  242  establishes 
a  framework  for  negotiations  and  com- 
promise among  the  principals  in  the  Mid- 
east. It  does  not  require  unilateral  Israeli 
withdrawal  from  the  West  Bank. 

I  strongly  urge  once  again  that  the 
administration  not  attempt  to  coerce 
Israel  into  concessions  that  are  unac- 
ceptable to  the  elected  representatives 
of  the  Israeli  people.  The  United  States 
can  play  a  most  constructive  role  in  the 
Mideast  by  encouraging  all  parties  to 
seek  solutions  in  a  spirit  of  conciliation 
and  compromise.  The  proposed  sale  of 
war  planes  to  Egypt  and  Saudi  Arabia 
and  President  Carter's  recent  statements 
on  the  West  Bank  situation  do  not  ap- 
pear to  be  conducive  to  such  a  construc- 
tive U.S.  posture.* 

GENERAL    LEAVE 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  H.R. 
10982,  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  there 
being  no  controversy  about  the  three 
items,  I  move  the  previous  question  on 
the  bill. 

The  previous  question  was  ordered. 


The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BLOUIN.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  318,  nays  0, 
not  voting  116,  as  follows: 


Akaka 
Alexander 
Allen 

Ammerman 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Aspin 
Badham 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boland 
Bonlor 
Bonker 
Brademas 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
BroyhlU 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Coughlln 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 


[Roll  No.  129] 

YEAS — 318 

de  la  Oarza 
De'.aney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn, 
Early 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Ga. 
Evans,  Ind. 
Fascell 
Fen  wick 
Flndley 
Pish 
Fisher 
Fithlan 
FIlppo 
Flood 
Florlo 
Flowers 
Plynt 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Prenzel 
Puqua 
Gaydos 
Gephardt 
Otalmo 
Ginn 
GUckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
HUlis 


Holland 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

Madigan 

Maguire 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Meeds 

Meyner 

Michel 

Mikulski 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minlsh 


Mitchell,  Md. 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pike 
Poage 
Preyer 
Price 
Prltchard 
Quayle 
QuiUen 
Railsback 


Rangel 

Regula 

Reuss 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Rudd 

Ruppe 

Russo 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

NAYS— 0 


Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Warn  pier 

Waxman 

Weaver 

Weiss 

Whalen 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 


NOT  VOTING— 116 


,  Ul. 


Abdnor 
Addabbo 
Ambro 
Anderson, 

Calif. 
Anderson, 
Ashbrook 
Ashley 
AuCoin 
Barnard 
Beard,  Tenn. 
Boggs 
Boiling 
Bowen 
Breckinridge 
Brodhead 
Brooks 
Brown,  Ohio 
Buchanan 
Burke,  Calif. 
Byron 
Carney 
Chlsholm 
Clausen, 

DonH. 
Clay 

Collins,  111. 
Corman 
Cotter 
Crane 

Cunningham 
Dent 
Dlggs 
Dornan 
Eckhardt 
Edwards,  Ala. 
Ellberg 
Evans.  Colo. 
Evans,  Del. 
Fary 


Ford,  Mich. 

Fowler 

Eraser 

Prey 

Gammage 

Garcia 

Gibbons 

Oilman 

Green 

Harrington 

Heckler 

Hightower 

Jacobs 

Jeffords 

Jenrette 

Kemp 

Ketchum 

Keys 

Krueger 

Leggett 

Lehman 

Lent 

McDade 

McKinney 

Mahon 

Mazzoli 

Metcalfe 

Mlkva 

Milford 

Moakiey 

Moffett 

Moorhead,  Pa. 

Mottl 

Murphy.  N.Y. 

Myers.  Michael 

O'Brien 

Oakar 

Ottinger 

Pickle 

Pressler 


Pursell 

Qule 

Rahall 

Rhodes 

Richmond 

Roncallo 

Rose 

Rousselot 

Roybal 

Runnels 

Ryan 

Santtnl 

Satterfleld 

Shipley 

Skelton 

Slack 

Snyder 

Stark 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Tucker 

Van  Deerlin 

Vander  Jagt 

Waggonner 

Watklns 

White 

Wilson,  Bob 

Wilson,  C.  H. 

Wolff 

Wydler 

Wylle 

Yates 

Young.  Alaska 

Zeferettl 
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The  Clerk  announced  the  following 
pairs : 

Mr.  Thompson  with  Mr.  Abdnor. 

Mr.  Addabbo  with  Mr.  Prey. 

Mrs.  Chlsholm  with  Mr.  Ashbrook. 

Mr.  Mottl  with  Mr.  Buchanan. 

Mr.  Rahall  with  Mr.  Young  of  Alaska. 

Mrs.  Boggs  with  Mr.  Fraser. 

Mr.  Carney  with  Mr.  Don  H.  Clausen. 

Mr.  Cotter  with  Mr.  Anderson  of  Illinois. 

Mr.  Ellberg  with  Mr.  Shipley. 

Mr.  Ambro  with  Mr.  Oilman. 

Mr.  Pary  with  Mr.  Brown  of  Ohio. 

Mr.  Pord  of  Michigan  with  Mr.  Dornan. 

Ms.  Oakar  with  Mr.  Green. 

Mr.  Pickle  with  Mr.  Byron. 

Mr.  Moffett  with  Mr.  Crane. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Qule. 


Mr.  Murphy  of  New  York  with  Mr.  Fowler. 

Mr.  Anderson  of  Callfomla  with  Mr.  Wylle. 

Mr.  Santinl  with  Mrs.  Heckler. 

Mr.  Stark  with  Mr.  Pursell. 

Mr.  Teague  with  Mr.  Edwards  of  Alabama. 

Mr.  Van  Deerlin  with  Mr.  O'Brien. 

Mr.  Waggonner  with  Mr.  Rousselot. 

Mr.  Wolff  with  Mr.  Cunningham. 

Mr.  Ashley  with  Mr.  Thone. 

Mr.  Traxler  with  Mr.  Jeffords. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wydler. 

Mr.  AuColn  with  Mr.  McKinney. 

Mr.  Zeferettl  with  Mr.  Kemp. 

Mr.  Yates  with  Mr.  Bob  Wilson. 

Mr.  Slack  with  Mr.  Watklns. 

Mr.  Roybal  with  Mr.  Lent. 

Mr.  Richmond  with  Mr.  Pressler. 

Mr.  Harrington  with  Mr.  Vander  Jagt. 

Mr.  Jenrette  with  Mr.  McDade. 

Mr.  Krueger  with  Mr.  Snyder. 

Mrs.  Burke  of  California  with  Mr.  Brod- 
head. 

Mr.  Brooks  with  Mr.  Melford. 

Mr.  Mahon  with  Mr.  Clay. 

Mr.  Breckinridge  with  Mr.  Leggett. 

Mr.  Metcalfe  with   Mr.   Corman. 

Mr.  Moakiey  with  Mr.  Jacobs. 

Mr.  Barnard  with  Mrs.  Collins  of  Illinois. 

Mr.  Lehman  with  Mr.  Ketchum. 

Mr.  Mazzoli  with  Mr.  Gibbons. 

Mr.  Beard  of  Tennessee  with  Mr.  Dent. 

Mr.  Mikva  with  Mr.  Dlggs. 

Ms.  Keys  with  Mr.  Eckhardt. 

Mr.  Garcia  with  Mr.  Evans  of  Delaware. 

Mr.  Bowen  with  Mr.  Michael  O.  Myers. 

Mr.  Gammage  with  Mr.  Roncallo. 

Mr.  Evans  of  Colorado  with  Mr.  Rose. 

Mr.  Ottinger  with  Mr.  Ryan. 

Mr.  Hightower  with  Mr.  White. 

Mr.  Runnels  with  Mr.  Tucker. 

Mr.  Satterfleld  with  Mr.  Shelton. 

Mr.  Thornton  with  Mr.  Taylor. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PROVIDING  FOR  THE  EXPENSES  OF 
INVESTIGATIONS  AND  STUDIES 
TO  BE  CONDUCTED  BY  THE  SE- 
LECT COMMITTEE   ON   AGING 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Re.s.  1021)  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Select  Committee 
on  Aging,  and  ask  for  its  immediate  con- 
sideration. 

Tlie  Clerk  read  the  resolution,  as 
follows : 

H.  RES.  1021 

Resolved.  That  for  the  further  expenses 
of  Investigations  and  studies  to  be  conducted 
by  the  Select  Commitee  on  Aging,  acting  as 
a  whole  or  by  subcommittee,  not  to  exceed 
$1,075,891  including  expenditures  for  the 
employment  of  Investigators,  attorneys,  and 
clerical,  and  other  a.sslstants,  and  for  the 
procurement  of  services  of  Individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended  (2  U.S.C. 
72a(l) ),  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Commitee  on  House  Administration.  Not  to 
exceed  $40,000  of  the  total  amount  provided 
by  this  resolution  may  be  used  to  procure 
the  temporary  or  intermittent  services  of 
individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l));  but  this  mone- 
tary limitation  on  the  procurement  of  such 


services  shall  not  prevent  the  vise  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expen- 
diture in  connection  with  the  study  or  in- 
vestigation of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  conunlttee  of  the  House;  and  the  chair- 
man of  the  Select  Committee  on  Aging  shall 
furnish  the  Committee  on  House  Admin- 
istration Information  with  respect  to  any 
study  or  Investigation  intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,   1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  in  accordance  with 
existing  law. 

Sec.  5.  The  Select  Committee  on  Aging  shall 
receive  an  allocation  of  parking  spaces  equal 
to  that  received  by  other  standing  commit- 
tees of  the  House. 

Mr.  ANNUNZIO  fduring  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  SPEAKER.  The  Clerk  wUl  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert: 
That  for  the  further  expenses  of  Investiga- 
tions and  studies  to  be  conducted  by  the 
Select  Committee  on  Aging,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $985,891, 
Including  expenditures  for  the  employment 
of  investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement  of 
services  of  Individual  consultants  or  organi- 
zations thereof  pursuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946. 
as  amended  (2  U.S.C.  72a(i)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House  Ad- 
ministration. Not  to  exceed  $40,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended  (2  U.S.C.  72a(i));  but 
this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  not  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose. 

Sec  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  investi- 
gation of  any  subject  which  is  being  investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House:  and  the  chairman 
of  the  Select  Committee  on  Aging  shall  fur- 
nish the  Committee  on  House  Administra- 
tion information  with  respect  to  any  study 
or  investigation  Intended  to  be  financed  from 
such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  exolre  immediately  prior  to 
noon  on  January  3,  1979. 

Sec  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  that  the  committee 


amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  the 
Select  Committee  on  Aging,  the  request 
before  the  committee  was  for  $1,075,891 
and  the  committee  is  recommending 
$985,891. 

I  urge  the  House  to  approved  the  re- 
quest of  the  committee. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  I  have  nothing  fur- 
ther, Mr.  Speaker,  unless  the  ranking 
minority  member,  the  gentleman  frc«n 
Ohio  (Mr.  Devine),  has  requests  for 
time. 

Mr.  PEPPER.  Mr.  Speaker,  I  am  ex- 
tremely pleased  that  my  colleagues  in 
the  House  today  are  acting  on  House 
Resolution  1021,  the  funding  resolution 
for  the  House  Select  Committee  on 
Aging,  which  I  have  the  privilege  to 
chair.  I  am  grateful  for  the  prompt  ac- 
tion taken  on  this  resolution  and  would 
like  to  share  with  those  interested,  at 
this  time,  some  of  the  significant  contri- 
butions made  by  the  Aging  Committee 
so  far  during  the  95th  Congress  to  im- 
prove the  quality  of  life  for  older  per- 
sons nationwide. 

In  the  first  session  of  the  95th  Con- 
gress, the  House  Select  Committee  on 
Aging  has  held  47  days  of  public  hearings 
in  Washington,  D.C.,  and  numerous 
cities  across  the  width  of  the  Nation. 
Twenty-five  of  the  47  days  of  public 
hearings  were  held  outside  of  Washing- 
ton, D.C.,  in  the  following  cities:  Dal- 
las, Tex.:  New  York,  N.Y.;  Brookline, 
Mass.:  Waltham,  Mass.:  Jamestown, 
N.Y.:  Cleveland,  Ohio:  Bethlehem.  Pa.; 
Los  Angeles,  Calif.:  Indianapolis,  Ind.; 
South  Holland,  111.:  Cedar  Rapids, 
Iowa;  Miami,  Fla.:  Hartford,  Conn.; 
Huron,  S.  Dak. ;  Muskogee,  Okla. ;  Water- 
loo, Iowa:  Sparks,  Nev.;  and  Las  Vegas, 
Nev.  The  committee  received  testimony 
from  approximately  575  witnesses,  and 
recorded  over  3,500  pages  of  testimony. 

On  July  15,  the  members  of  the  House 
Select  Committee  on  Aging  met  with 
President  Carter  at  the  White  House  to 
discuss  issues  of  concern  to  the  elderly. 
This  was  the  first  meeting  by  any  con- 
gressional committee  to  discuss  the  prob- 
lems of  the  elderly  with  a  President  of 
the  United  States. 

In  addition,  the  Aging  Committee 
printed  12  newsletters  entitled  "Accent 
on  Aging"  which  were  distributed  to  all 
435  House  offices  and  to  over  2,500  orga- 
nizations and  interested  individuals. 
This  newsletter  serves  to  complement  the 
information  gatherine  activities  of  the 
House  offices  by  periodically  supplying 
news  of  administrative  programs  and 
legislative  activities  affecting  older 
people. 

As  a  special  investigative  committee, 
the  Select  Committee  on  Aging  of  the 
U.S.  House  of  Representatives  has  as- 
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sisted  the  Congress  in  the  development 
of  significant  legislative  enactments  and 
administrative  actions  designed  to  im- 
prove the  qu3lity  of  life  for  older  persons 
In  the  United  States.  In  addition  to  filing 
reports  and  making  substantial  recom- 
mendations to  standing  committees,  the 
chairman  and  members  of  the  Select 
Committee  on  Aging  hf  s  individually  and 
jointly  sponsored  aging  legislation  and 
appeared  before  standing  committees  of 
the  House  and  the  Senate  to  urge  enact- 
ment of  legislation  as  suggested  by  the 
Aging  Committee  as  well  as  other  com- 
mittees of  the  Congress  with  legislative 
jurisdiction  in  the  area  of  aging. 

A  number  of  Aging  Committee  recom- 
mendations resulted  in  administrative 
actions  of  various  Federal  Government 
agencies  and  departments.  Among  the 
administrative  and  legislative  accom- 
plishments as  of  January  2,  1978,  in 
which  the  Aging  Committee  assumed  a 
major  role  include: 

HEW-Labor  Appropriations  Subcom- 
mittee approved  $93  million  over  that  of 
the  Carter  budget  request  for  Older 
American  Act  programs.  Increased  ap- 
propriation refiects  recommendations 
made  by  the  Aging  Committee. 

An  amendment  to  the  Legal  Services 
Corporation  Act  offered  by  Representa- 
tive BiAGGi.  and  supported  by  members 
of  the  Aging  Committee,  to  assure  prior- 
ity services  for  the  elderly  and  handi- 
capped was  passed  by  the  House. 

Legislation  to  ban  most  mandatory  re- 
tirement policies,  introduced  bv  Chair- 
man Pepper  and  members  of  the  Aging 
Committee,  was  passed  in  tiie  House  and 
Senate,  and  has  just  been  reported  out 
by  a  House-Senate  conference  commit- 
tee. 

An  amendment  to  restore  the  authori- 
zation for  home  health  services  under 
the  Health  Services  Extension  Act  was 
offered  by  the  chairman,  cosponsored  bv 
Aging  Committee  members  and  passed 
by  the  House. 

A  bill  to  permit  reduced  air  fares  on 
a  standby  basis  for  the  elderly  and 
handicapped  passed  the  House.  Signed 
into  law  last  session.  Reflects  Aging  Sub- 
committee recommendation. 

Resolution  urging  President  Carter  to 
instruct  the  U.S.  delegation  to  the  United 
Nations  to  work  with  other  U.N.  delega- 
tions in  calling  for  a  World  Assembly 
and  a  World  Year  on  Aging  no  later 
than  1982  introduced  by  Chairman 
Pepper  passed  the  House.  Passed  by  un- 
animous consent. 

Transportation  Department  issued 
regulation  to  require  all  buses  offered  for 
bid  after  September  30.  1979.  must  be 
equipped  with  barrier-free  features— 
that  is,  boarding  ramp,  wide  doors, 
lowered  floors,  and  so  forth— reflects 
Aging  Subcommittee  recommendation. 

Chairman  of  the  Aging  Committee  met 
in  roundtable  discussion  with  Mrs.  Carter 
and  representatives  of  aeing  org»ni7a- 
tions.  Additionally,  members  of  the 
House  Aging  Committee  met  with  Presi- 
dent Carter  and  outlined  for  him  the 
legislative  and  executive  action  needed 
to  implement  the  committee's  recom- 
mendations for  assisting  the  Nation's 
elderly. 
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An  amendment  to  the  Medicare-Medi- 
caid  Antl-Praud  and  Abuse  Amend- 
ments, introduced  by  the  chairman,  de- 
fining as  felonies  those  instances  where 
contributions  are  required  as  a  condi- 
tion of  entry  or  continued  stay  at  a  hos- 
pital, skilled  nursing  facility,  or  inter- 
mediate care  facility,  for  medicaid  serv- 
ices. 

GAO  report  on  the  cost  effectiveness 
of  home  health  care  compared  to  insti- 
tutionalization was  undertaken  at  the  re- 
quest of  the  chairman  and  was  published 
December  30, 1977. 

Committee  sponsored  with  various  or- 
ganizations workshops  on  nutrition  and 
senior  centers,  and  initiated  comprehen- 
sive survey  of  all  area  agencies  on  aging 
to  determine  what  changes  should  be 
made  in  the  Older  Americans  Act. 

Transportation  will  make  available 
$22  million  for  vehicles  and  equipment  to 
be  acquired  by  private  nonprofit  organi- 
zations to  provide  special  transportation 
services  to  elderly  and  handicapped  per- 
sons. The  program,  referred  to  as  16(b) 
(2),  was  the  recommendation  of  an  Ag- 
ing Subcommittee. 

An  office  within  the  Justice  Depart- 
ment responsible  for  compiling  and 
analyzing  all  national  data  on  elderly 
crime  victims,  recommended  by  an  Ag- 
ing Subcommittee,  has  been  approved. 

Bill  to  compensate  victims  of  crime 
for  personal  injuries  has  passed  the 
House.  Reflects  portion  of  Aging  Sub- 
committee recommendation. 

National  public  television  series  de- 
signed to  inform,  educate,  and  entertain 
the  elderly  entitled  "Over  Easy"  was 
funded  for  fiscal  year  1978.  Committee 
members  urged  appropriation  for  this 
educational  service. 

Participation  in  significant  standing 
committee  hearings  in  which  the  chair- 
man and  other  members  of  the  Aging 
Committee  testified  include: 

Testimony  before  Education  and  La- 
bor's Subcommittee  on  Employment  Op- 
portunities regarding  mandatory  retire- 
ment bills  (H.R.  1115  and  H.R.  65) . 

Testimony  before  Post  Office  and  Civil 
Service  Subcommittee  on  Comoensatlon 
and  Employee  Benefits  regarding  retire- 
ment legislation  (H  R.  5383) . 

Testimony  before  Ways  and  Means 
Subcommittee  on  Comnensation  and  Em- 
ployee Benefits  regarding  retirement  leg- 
islation (R.R.  5383). 

Testimony  before  Ways  and  Means 
Subcommittee  on  Health  and  Interstate 
and  Foreign  Commerce  Subcommittee  on 
Health  and  the  Environment  regarding 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  (H.R.  3) . 

Testimony  before  the  Interstate  and 
Foreign  Commerce  Subcommittee  on 
Health  and  the  Environment  regarding 
legislation  to  delay  the  saccharin  ban. 

Testimony  before  Ways  and  Means 
Subcommittee  on  Health  and  Interstate 
and  Foreign  Commerce  Subcommittee  on 
Health  and  the  Environment  regarding 
hospital  cost  containment  legislation. 

Testimony  before  Ways  and  Means 
Committee  regarding  Social  Security  Fi- 
nancing Amendments  (H.R.  9346) . 

Testimony  before  Aporopriatlons  Sub- 
committee on  HUD-Independent  Agen- 
cies regarding  section  8.  section  202.  and 
community  development  block  grants. 


Testimony  before  Appropriations  Sub- 
committee on  HEW-Labor  regarding 
funding  of  programs  for  the  elderly. 

Aging  Committee  members  joined  the 
House  Subcommittee  on  Welfare  in  a 
joint  hearing  to  examine  the  impact  Car- 
ter's welfare  proposal  will  have  on  the 
elderly  poor. 

Hearings  and  reports,  published  or  at 
press,  by  the  Select  Committee  on  Aging 
since  tho  beginning  of  the  95th  Congress 
include: 

A.    Hearings 

1.  Retirement  Age  Policies  (Part  I). 

2.  Retirement  Age  Policies   (Part  11). 

3.  Guidance  and  Counseling  for  the  Bl- 
derly. 

4.  Active  Americans  Over  65  Speak  on  Re- 
tirement Ape  Policies. 

5.  Fragmentation  of  Services  for  the  El- 
derly. 

6.  Elderly  Crime  Victims  Compensation. 

7.  Retirement  Age  Policies  in  Massachu- 
setts. 

8.  Establishing  a  National  Meals-On- 
Wheels  Program. 

9.  The  National  Crisis  In  Adult  Care  Homes. 

10.  Housing  and  the  Elderly:  Integration 
of  Health  ond  Social  Services. 

11.  Recent  Medicaid  Cutbacks:  Shocking 
Impact  on  the  Elderly. 

12.  Active  Americans  Over  65:  A  Case 
Against   Mandatory  Retirement. 

13.  Hypertension  Among  the  Elderly. 

14.  Alternatives  to  Retirement. 

15.  Urban  and  Rural  Housing  for  the  El- 
derly. 

16.  Retirement  Age  Policies  and  Housing 
for  the  Elderly  in  Cleveland.  Ohio. 

17.  Age   Stereotyping   and   Television. 

18.  Economic  Impact  of  Aging  In  America 

19.  Weather  Disasters  and  the  Elderly. 

20.  Older   Americans  Programs  Oversight 

21.  Older  Americans  Act  and  Impact  on 
the  Minority  Elderly. 

22.  Crime  and  Its  Impact  on  the  Elderly. 

23.  Aging  In  the  World  of  Tomorrow. 

24.  Title  IX  Oversight  Hearings  on  the 
Older  Americans  Act. 

25.  Medicare  Gaps  and  Limitations. 

26.  Effectiveness  of  the  Programs  of  the 
Farmers  Home  Administration. 

27.  Title  XX  Oversight  Hearing. 

28.  Oversight  Hearing  on  Title  III  of  the 
Older  Americans  Act. 

29.  Loneliness  and  Social  Alienation  of  th« 
Elderly. 

30.  Welfare  Reform  and  the  Elderly  Poor. 

31.  Unfair  Practices  in  the  Eyeglass  In- 
dustry. 

32.  Older  Americans  Act:  The  New  York 
Perspective. 

33.  Title  V  Multl-Purnose  Senior  Centers. 

34.  Older  Americans  Programs  Oversight: 
The  Rural  Perspective. 

35.  Older  Americans   Programs  Oversight. 

36.  Older  Americans  Programs  Oversight 
In  Waterloo.  Iowa. 

37.  Older  Americans  Programs  Oversight 
In  Sparks,  Nevada. 

38.  Older  Americans  Programs  Oversight 
In  Las  Vegas,  Nevada. 

B.    REPORTS    AND    SELECTED    PUBLICATIONS 

In  Search  of  Security:  A  National  Perspective 
on  Elderly  Crime  Victimization 
This  report  assesses  evidence  received  at 
Committee  hearings  on  the  relationship  of 
crime  to  older  Americans.  It  revealed  that  a 
significant  number  of  the  elderly  are  vic- 
timized, that  the  victimization  rate  is  in- 
creasing and  that  the  older  Amertcan  In  the 
inner  city  is  disproportionately  the  victim  of 
crime.  The  Report  also  provides  information 
on  elderly  crime  victimization  programs  for 
th08«  agencies,  organization,  or  individuals 
who  are  considering  the  establishment  of 
prevention  programs;  and  discusses  tech- 
nloues  and  concepts  for  strengthening  resi- 
dences and  nelgbborboocU  in  order  to  pre- 
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vent  victimization.  Over  2,600  copiee  were 
printed  and  made  available  to  Members  of 
Congress  at  their  request. 

Mandatory  Retirement:  The  Social  and  Hu- 
man Cost  of  Enforced  Idleness 
This  report,  based  on  10  days  of  hearings, 
focuses  primarily  on  age-based  involuntary 
retirement.  The  report  provides  the  back- 
ground and  rationale  for  passage  of  H.R.  6383 
and  for  eventual  enactment  of  legislation  to 
^mlnate  all  age-based  mandatory  retire- 
ment. Over  4,000  copies  were  printed  and 
made  avaUable  to  Members  of  Congress  at 
their  request. 

Federal  Responsibility  to  the  Elderly 
This  publication  is  a  compilation  of  charts 
Intended  to  noi  only  aid  the  elderly,  but 
Members  of  Congress,  their  staffs,  State  and 
local  government  officials,  and  persons  in  pri- 
vate agencies  Interested  In  the  delivery  of 
services  and  benefits  to  the  elderly.  The 
charts  list  the  federal  programs  which  aid 
the  elderly  and  the  House  and  Senate  com- 
mittees having  responsibility  in  the  field  of 
aging  and  major  areas  of  their  Jurisdictions. 
Over  6,000  copies  were  printed  and  made 
available  at  their  request  to  Members  of 
Congress  and  the  public. 

Home  Health  Resource  Book 
This  publication  will  include  information 
on  existing  home  health  programs,  persons  in 
federal  agencies  responsible  for  such  pro- 
grams, cost  estimates  and  utilization  of 
home  health  benefits,  among  other  things. 
It  Is  Intended  to  assist  Congressional  officials, 
planners,  and  private  citizens.  (To  be  pub- 
lUhed) 

Age  Stereotyping  and  Television:  A  Staff 
Study 

This  staff  study  provided  Committee  Mem- 
bers and  staffers  with  an  overview  of  the 
ways  In  which  the  elderly  are  portrayed  on 
commercial  television  and  details  the  Impact 
of  such  televised  portrayals  of  the  elderly. 
The  study  was  made  available  to  Members 
of  the  Committee  and  their  staff  prior  to 
Inclusion  In  Age  Stereotyping  and  Television 
hearing  record. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDINO  FUNDS  FOR  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  1001)  to  provide  for  the 
expenses  of  investigations,  studies,  over- 
sight, and  functions  to  be  conducted  by 
the  Committee  on  Government  Opera- 
tions. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1001 

Resolved,  That  for  the  further  expenses  of 
Investigations,  studies,  and  oversight  respon- 
sibilities and  functions  to  be  conducted  pur- 
suant to  rule  X,  clause  2,  paragraphs  (b)  (1), 
(b)  (2) ,  and  (c)  (relating  to  general  oversight 
responsibUitles).  clause  4(c)  (relating  to  ad- 
ditional functions  of  the  Committee  on  Gov- 
ernment Operations),  and  rule  XI,  clause  1 
(b)  (relating  to  the  authorization  of  inves- 
tigations and  studies) .  by  the  Committee  on 
Government  Operations,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  $1,972,600, 
including  expenditures — 

(1)  for  the  employment  of  investigators. 


attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  pf  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(l));  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act,  as  amended  (2 
U.S.C.  72a(J) ) ,  of  the  committee  staff  person- 
nel performing  professional  and  nonclerlcal 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$15,750  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procvire  the  tem- 
porary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended  (2  U.S.C. 
72a(l));  and  not  to  exceed  $2,000  of  such 
total  amount  may  be  used  to  provide  for 
specialized  training,  pursuant  to  section  202 
(J)  of  such  Act,  as  amended  (2  U.S.C.  72a 
(J) ) ,  of  staff  personnel  of  the  committee  per- 
forming professional  and  nonclerlcal  fimc- 
tions;  but  neither  of  these  monetary  limita- 
tions shall  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec.  2.  The  chairman  of  the  Committee  on 
Government  Operations  shall  furnish  the 
Committee  on  House  Administration  Infor- 
mation with  respect  to  any  study  or  investi- 
gation Intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  1979. 

Sec.  4.  Poinds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOwsKi) .  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 

coMMrrrEE  amendment 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  for  the  further  expenses  of  Investiga- 
tions, studies,  and  oversight  responsibilities 
and  functions  to  be  conducted  pursuant  to 
rule  X,  clause  2.  paragraphs  (b)(1).  (b)(2), 
and  (c)  (relating  to  general  oversight  re- 
sponsibilities), clause  4(c)  (relating  to  ad- 
ditional functions  of  the  Committee  on  Gov- 
ernment Operations),  and  rule  XI,  clause 
1(b)  (relating  to  the  authorization  of  In- 
vestigations and  studies),  by  the  Com- 
mittee on  Government  Operations,  acting  as 
a  whole  or  by  subcommittee,  not  to  exceed 
$1,952,500.  including  expenditures — 

U)  for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(i));  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act,  as  amended  (2 
U.S.C.  72a(J).  of  the  committee  staff  person- 
nel performing  professional  and  nonclerlcal 
functions: 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 


committee,  signed  by  the  chairman  of  such 
committee  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$15,750  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermittent  service  of  individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a(i));  and  not  to  exceed  $2,000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202(1)  of  such  Act,  as  amended  (2  U.S.C. 
72a(J) ),  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerlcal 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  The  chairman  of  the  Committee  on 
Government  Operations  shall  furnish  the 
Committtee  on  House  Administration  infor- 
mation with  respect  to  any  study  or  In- 
vestigation intended  to  be  financed  from 
such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Committee  on  Government  Operations 
requested  $1,972,500,  and  the  committee 
has  requested  $1,952,500.  I  urge  the 
House  to  approve  the  committee  request. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  COMMIT- 
TEE ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  a  privileged  resolution 
(H.  Res.  976)  to  provide  funds  for  the 
expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  976 

Resolved.  That  effective  January  3,  1978, 
the  expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  Banlclng, 
Finance  and  Urban  Affairs,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $2,885,880. 
including  expenditures  for  the  employment 
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of  Investigators,  attorneys,  and  clerical  and 
other  assistants,  and  for  the  procurement  of 
services  of  Individual  consultants  or  organi- 
zations thereof  pursuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $43,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or  In- 
termittent services  of  Individual  consultants 
or  organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  tJ.S.C.  72a(l)):  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use 
of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  Investi- 
gation of  any  subject  which  is  being  Inves- 
tigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  shall  furnt=h  the  Committee 
on  House  Administration  Information  with 
respect  to  any  study  or  Investigation  in- 
tended to  be  financed  from  such  funds. 

Sec.  3.  The  authorlzition  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3.  1979. 

Sec.  4.  Funds  authorised  bv  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law. 

Mr.  ANNTJNZIO  fdurlne  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

COMMrtTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  effective  January  3.  1978,  the  expenses 
of  Investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Banking  Fi- 
nance and  Urban  Affairs,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $2,613,590. 
Including  expenditures  for  the  employment 
of  investigators,  attorneys,  and  clerical  and 
other  assistants,  and  for  the  procurement  of 
services  of  Individual  consultants  or  organi- 
zations thereof  pursuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  U.S.C.  72a(l)),  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $43,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
Intermittent  services  of  individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended  (2  U.S.C. 
72a(l));  but  this  monetary  limitation  on 
the  procurement  of  such  services  shall  not 
prevent  the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other    committee    of    the    House:    and    the 


chairman  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  shall  furnish  the 
Committee  on  House  Administration  infor- 
mation with  respect  to  any  study  or  investi- 
gation Intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr,  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  re- 
quest of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  was  for 
$2,885,880,  and  the  committee  reduced 
that  budget  to  $2,613,590. 

Mr.  COUGHLIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Pennsylvania  for  debate  pur- 
poses only. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

As  I  understand  it,  Mr.  Speaker,  this 
sum  is  solely  for  the  investigative  staff. 
This  is  over  and  above  the  regular  staff 
of  the  standing  committee;  am  I  cor- 
rect? 

Mr.  ANNUNZIO.  That  is  correct. 

Mr.  COUGHLIN.  These  funds  would 
be  drawn  directly  by  voucher  from  the 
Contingency  Fund  of  the  Clerk  of  the 
House;  am  I  correct? 

Mr.  ANNUNZIO.  That  is  correct. 

Mr.  COUGHLIN.  So  that  the  legisla- 
tive Committee  on  Appropriations,  of 
which  I  am  a  member,  would  be  required 
to  refurbish  the  Contingency  Fund  to 
cover  these  positions  for  this  commit- 
tee; is  that  correct? 

Mr.  ANNUNZIO.  That  is  correct. 

Mr.  COUGHLIN.  Do  I  understand  the 
overstall  staff  of  this  committee,  accord- 
ing to  my  figures,  has  increased  from 
40  in  1973  to  98  in  1977?  Am  I  correct 
on  that  increase? 

Mr.  ANNUNZIO.  The  gentleman  is 
probably  correct. 

Mr.  COUGHLIN.  Of  the  98  staff  mem- 
bers of  this  committee,  approximately 
17  are  minority  staff  members,  or  17  per- 
cent of  the  total? 

Mr.  ANNUNZIO.  That  is  approx- 
imately correct,  and  the  minority  has 
agreed  to  the  budget.  They  are  in  full 
agreement. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  just 
again  call  attention  to  the  very  rapid 
growth  in  the  staff  of  these  committees, 
a  growth  that  then  is  paid  for  directly 
from  the  Contingency  Fund  of  the 
House,  which  is,  I  think,  a  dubious 
procedure. 

Mr.  ANNUNZIO.  I  want  to  say  to  the 
gentleman  that  I  agree  with  his  observa- 
tion. All  of  the  committees  have  grown, 
due  to  the  Boiling  committee  reforms, 
all  committees  must  allocate  at  least 
one-third  of  staff  for  minority  seats.  All 
of  the  staffs  have  grown,  and  it  has  been 
very  difficult  for  the  Subcommittee  on 


Accounts  to  evaluate  the  work  of  these 
committees.  But  we  have  done  a  good 
job  in  cutting  down  the  requests  and 
pinning  down  the  responsibility  of  the 
people  involved  on  these  staffs  and  the 
functions  of  the  committee. 

Mr.  COUGHLIN.  I  thank  the  Chair- 
man. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
to  my  friend,  the  gentleman  from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  would 
like  to  point  out  that  although  it  is  most 
comfortable  to  have  the  observations  of 
the  gentleman  from  Pennsylvania  and  to 
point  out  the  percentages,  I  would  like 
to  further  point  out  that  the  gentleman 
from  Illinois  (Mr.  Annunzio)  happens 
to  be  on  the  Committee  on  Banking  and 
Finance  and  notwithstanding  the  fact 
that  the  gentleman  has  great  affection 
for  that  committee  and  its  work,  the 
gentleman  went  along  with  a  reduction 
of  nearly  a  quarter  of  a  million  dollars 
in  the  funds  for  the  c6mmittee. 

Mr.  Speaker,  I  urge  adoption  of  the 
report. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  those  com- 
ments. I  assure  the  gentleman  it  did  not 
make  me  the  most  popular  member  of 
the  committee. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  EXPENSES  FOR 
THE  SECOND  SESSION  ACTIVITIES 
OF  THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution <H.  Res.  979)  providing  for  the  ex- 
penses for  the  second  session  activities  of 
the  Committee  on  Interior  and  Insular 
Affairs,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  079 

Resolred.  That  for  the  further  expenses  of 
Investigations  and  studies  to  be  conducted 
by  the  Committee  on  Interior  and  Insular  Af- 
fairs, acting  as  a  whole  or  by  subcommittee, 
not  to  exceed  $1,155,047,  Including  expendi- 
tures for  the  employment  of  Investigators 
attorneys,  and  clerical,  and  other  assistants, 
and  for  the  procurement  of  services  of  Indi- 
vidual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(l) ),  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $28,500  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
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ices  of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(i));  but  this  mone- 
tary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  inves- 
tigation of  any  subject  which  is  being  inves- 
tigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Interior  and  Insular 
Affairs  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  FYinds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

coMMrrrEE  amendment 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all  after 
the  resolving  clause  and  Insert: 
That  for  the  further  expenses  of  Investiga- 
tions and  studies  to  be  conducted  by  the 
Committee  on  Interior  and  Insular  Affairs, 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  $1,100,000,  Including  expenditures 
for  the  employment  of  Investigators,  attor- 
neys, and  clerical,  and  other  assistants,  and 
for  the  procurement  of  services  of  Individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as.  amended  (2 
U.S.C.  72a(l)),  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $28,500  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  Intermittent  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l) ) ;  but  this  mone- 
tary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expen- 
diture In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Committee  on  Interior  and  In- 
sular Affairs  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  Intended 
to  be  financed  from  such  funds. 

Sec  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 


sidered  as   read   and   printed   in   the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  1  hour. 

Mr.  COUGHLIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  am  happy  to  yield 
for  debate  only  to  the  gentleman  from 
Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  as  I 
imderstand,  this  is  also  in  addition  to 
the  regular  staffing  of  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  ANNUNZIO.  May  I  assure  the 
gentleman  that  on  all  the  standing  com- 
mittees, all  committees  have  a  statutory 
allowance  and  this  money  we  are  asking 
on  the  approval  of  the  full  membership 
of  the  House  is  in  addition  to  the  stat- 
utory allowances. 

Mr.  COUGHLIN.  It  is  approximately  a 
25-percent  increase  over  last  year's 
funding? 

Mr.  ANNUNZIO.  That  is  about  correct. 
Mr.  COUGHLIN.  And  the  total  stafBng 
for  the  Committee  on  Interior  and  In- 
sular Affairs  has  increased,  as  I  under- 
stand, from  38  members  in  1973  to  64 
members  in  1978;  am  I  approximately 
correct? 

Mr.  ANNUNZIO.  The  gentleman's  ob- 
servation is  correct. 

Mr.  COUGHLIN.  Of  those  64  members, 
approximately  22  percent  are  members 
of  the  minority? 

Mr.  ANNUNZIO.  That  is  absolutely 
right  and  the  minority  said  they  were 
very  happy  with  the  staff  arrangement. 
Again,  I  would  like  to  point  out  to  the 
gentleman  from  Pennsylvania  that  the 
growth  of  the  committees  of  the  House 
are  due  in  large  part  to  the  changes  in 
committee  staffing  requirements,  as  a 
result  of  the  changes  in  the  rules  of  the 
House,  which  designates  up  to  one-third 
of  committee  staff  to  be  appointed  for 
the  minority. 

Mr.  COUGHLIN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  again  I 
question  the  rapid  increase  in  the  size 
of  the  committee  staffs  and  hope  that 
that  will  not  continue  in  the  future. 
I  thank  the  chairman. 
Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 
The  previous  question  was  ordered. 
The    resolution,    as    amended,    was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  THE  PER- 
MANENT SELECT  COMMITTEE  ON 
INTELLIGENCE 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  1034)  providing  funds  for 


the  Permanent  Select  Committee  on  In- 
telligence, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  1034 

Resolved,  That  for  the  fiirther  expenses  of 
Investigations  and  studies  to  be  conducted 
by  the  House  Permanent  Select  Committee 
on  Intelligence,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $991,906.25,  Includ- 
ing expenditures  for  the  employment  of  In- 
vestigators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(i)),  shaU  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $30,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  U.S.C.  72a(i));  but  this 
monetary  limitation  on  the  procurement  of 
such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose. 

Sec  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  Investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  House  Permanent  Select  Conmilttee  on 
Intelligence  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  Intended 
to  be  financed  from  such  funds. 

Sec  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

coMMrrTEE  amendment 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  for  the  further  expenses  of  investiga- 
tions and  studies  to  be  conducted  by  the 
House  Permanent  Select  Conunlttee  on  In- 
telligence, acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  $966,906.25,  Including 
expenditures  for  the  employment  of  investi- 
gators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $30,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
Intermittent  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  2C2  ( 1 )  of  the  Legislative  Reorganlza- 
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tlon  Act  of  1946.  as  amended  (2  U.S.C.  72a 
(1) ) ;  but  this  monetary  limitation  on  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  House  Permanent  Select 
Committee  on  Intelligence  shall  furnish  the 
Committee  on  House  Administration  Infor- 
mation with  respect  to  any  study  or  investi- 
gation intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  in  accordance  with 
existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Hhnois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annunzio) 
is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  the 
resolution  for  the  Select  Committee  on 
Intelligence,  the  request  for  fimds  was 
for  $991,906.25.  and  the  committee  cut 
the  figure  to  $966,906.25. 

Mr.  Speaker,  I  urge  the  House  to  ap- 
prove the  request  and  agree  to  the  res- 
olution. 

Mr.  COUOHLIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  for  the  pur- 
pose of  debate  only  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUOHLIN.  Mr.  Speaker,  this  re- 
quest for  almost  $1  million  represents 
quite  an  increase  from  last  year's  figure. 
This  Is.  of  course,  a  new  committee,  and 
the  amount  is  a  sizable  increase  from 
last  year's  figure  of  $302,000;  am  I  cor- 
rect? 

Mr.  ANNUNZIO.  The  gentleman  is 
correct.  However,  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  must  under- 
stand that  the  moneys  for  last  year  were 
only  for  a  period  of  a  few  months,  and 
this  represents  funding  for  a  complete 
year. 

Mr.  COUOHLIN.  But  this  means  we 
are  on  the  road  to  having  another  mil- 
lion-dollar committee? 

Mr.  ANNUNZIO.  It  appears  that  way. 

Mr.  COUOHLIN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
also  like  to  point  out  to  the  gentleman 
from  Pennsylvania  (Mr.  Cottchlin)  that 
there  is  no  statutory  allowance  for  this 
select  committee. 

Mr.  COUOHLIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  DERWINSKI.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  for  the  pur- 
poses of  debate  only  to  the  gentleman 
from  Illinois. 


Mr.  DERWINSKI.  Mr.  Speaker,  I  was 
wondering  If  the  gentleman  from  Illi- 
nois (Mr.  Annunzio)  can  answer  one 
question  for  me. 

During  the  last  2  weeks  there  seems 
to  have  been  quite  a  bit  of  controversy 
as  the  gentleman  brought  up  various  res- 
olutions. This  morning  everything  is 
peaceful,  quiet,  and  calm.  I  am  just 
wondering  if  this  change  comes  about 
as  a  result  of  either  the  personality  or 
the  awesome  power  of  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Illinois  (Mr.  Annunzio). 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  want 
to  assure  the  gentleman  from  Illinois 
(Mr.  DERWINSKI)  that  it  is  not  as  a 
result  of  awesome  power  on  my  part  but 
as  a  result  of  the  very  cooperative  spirit 
between  the  minority  and  the  majority 
who  are  attempting  to  expedite  the  work 
of  the  House  today. 

Mr.  DERWINSKI.  That  is  in  the  best 
American  tradition. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  sis  amended,  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  five  resolutions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DEVINE.  Mr.  Speaker,  I  have  asked 
for  this  time  for  the  purpose  of  asking 
the  majority  leader  to  give  us  the  sched- 
ule for  the  balance  of  this  week  and  for 
the  coming  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  the  sched- 
ule for  next  week  will  be  a  busy  one. 

The  House  will  meet  at  noon  on  Mon- 
day. We  have  6  suspensions  scheduled  for 
that  day,  and  they  are  as  follows : 

1.  H.R.  7814.  flexible  work  schedules  for 
Federal  employees; 

2.  H.R.  4320,  annuities  for  U.S.  judges; 

3.  H.R.  10126,  part-time  career  em- 
ployment for  Federal  employees; 

4.  H.R.  9146,  congressional  review  of 
changes  In  Postal  Service; 


5.  H.R.  6635,  Liberty  bond  amendments 
for  series  E  savings  bond  rates;  and 

6.  H.R.  11055,  Definition  of  Income 
Year  Under  Agriculture  Act. 

There  will  be  two  fimding  resolutions 
eligible  for  consideration,  and  we  would 
expect  to  bring  those  up  on  Monday. 
Those  two  funding  resolutions  are  for 
the  Select  Committee  on  Assassinations 
and  the  Committee  on  the  Judiciary. 

On  Tuesday  the  House  would  again 
meet  at  noon,  and  we  have  four  bills 
scheduled  under  suspensions  on  that  day, 
as  follows: 

1.  S.  1671,  Absaroka-Beartooth  Wil- 
derness Act; 

2.  H.R.  810,  Internal  Revenue  Code 
amendments ; 

3.  H.R.  2028,  authorization  for  home 
production  of  wine  and  beer;  and 

4.  H.R.  5103,  Internal  Revenue  Code 
amendments  for  excise  taxes. 

On  Wednesday  we  would  expect  to 
meet  at  1  p.m. 

We  will  continue  and  hope  to  conclude 
consideration  of  H.R.  50,  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978,  voting  on  additional  amendments, 
and  we  would  hope  to  vote  on  the  bill. 
We  would  in  any  case  rise  at  6  o'clock 
on  Wednesday. 

On  Thursday,  the  House  would  meet 
at  11  o'clock.  "There  are  two  bills  sched- 
uled, subject  to  the  granting  of  rules. 
They  are : 

H.R.  10899,  International  Banking  Act 
of  1978,  and 

H.R.  7700,  Postal  Act  of  1978. 

On  Friday,  we  will  meet  at  11  o'clock, 
and  we  will  consider  H.R.  9518,  Shipping 
Act  Amendments  of  1978. 

The  House  would  adjourn  by  3  o'clock 
on  Friday  and  by  5:30  p.m.  on  all  other 
days  except  Wednesday,  on  which  day 
we  expect  to  adjourn  at  6  o'clock. 

Of  course,  conference  reports  could  be 
brought  up  at  any  time,  and  there  Is 
the  usual  reservation  that  any  additional 
program  may  be  announced  later. 

Mr.  DEVINE.  I  thank  the  gentleman. 

Mr.  Speaker,  in  order  that  there  will 
be  no  misunderstanding,  it  was  under- 
stood on  this  side  of  the  aisle  last  night 
that  we  would  resume  deliberation  of 
H.R.  50,  the  Humphrey-Hawkins  bill,  on 
Tuesday.  But  arcording  to  the  schedule 
just  announced  by  the  majority  leader, 
that  will  not  be  taken  up  until  Wednes- 
day; is  that  correct? 

Mr.  WRIGHT.  The  plan  is  that  we  will 
take  it  up  on  Wednesday.  I  thought  I 
said  that  last  evening.  We  will  take  it  up 
on  Wednesday,  coming  in  at  1  o'clock, 
and  planning  to  adjourn  by  6  oclock.  If 
we  do  not  conclude  it  on  Wednesday, 
then  we  will  try  to  go  ahead  and  finish 
it  on  Thursday. 

Mr.  DEVINE.  Our  normal  schedule  has 
been,  as  the  majority  leader  knows,  to 
meet  at  3  o'clock  on  Wednesday  and  go 
indefinitely  until  we  conclude  the  busi- 
ness. Is  there  any  particular  reason  that 
we  have  backed  that  up  until  1  o'clock 
and  adjourning  at  6  o'clock? 

Mr.  WRIGHT.  I  think  the  gentleman 
may  be  aware  that  there  is  a  dinner  at 
which  some  of  the  Members  are  not  re- 
quired but  expected  in  their  attendance 
that  evening.  The  President  of  the  United 
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states  will  be  there  and  various  and  sun- 
dry others,  and  it  is  a  matter  of  some 
Interest  to  some  of  the  Members  of  the 
House. 

Mr.  DEVINE.  Does  the  gentleman 
mean  the  majority  party  fundraising 
dinner? 

Mr.  WRIGHT.  I  think  that  is  exactly 
the  terminology. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  will  such 
fundraising  dinners  still  be  legal  under 
the  bill  the  gentleman's  committee  Is 
considering,  or  will  they  be  just  allowed 
for  the  majority  party? 

Mr.  DEVINE.  The  gentleman  is  mak- 
ing reference,  of  course,  to  the  bill  pend- 
ing In  the  House  Administration  Com- 
mittee on  which  they  are  taking  testi- 
mony concerning  the  Campaign  Financ- 
ing Act,  and  it  will  come  up  early  but 
not  in  time  for  the  Members  to  catch 
the  dinner  the  gentleman  made  refer- 
ence to. 

Mr.  BAUMAN.  That  is  unfortunate. 

Mr.  WRIGHT.  I  wovdd  say  to  the 
gentleman  that  we  expect  to  enact  no  ex 
post  facto  laws.  This  is  like  the  dinner 
held  by  the  minority  party  and  the  ones 
we  expect  will  be  held  in  the  future  by 
the  minority  party.  The  Members  are  en- 
titled to  some  consideration  on  the  part 
of  the  House  schedule,  and  that  has  been 
done  in  the  past. 

Mr.  STANTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  take  the  time  to  ask  the 
very  distinguished  majority  leader  this 
question:  Reading  the  schedule,  I  see 
that  the  House  Is  scheduled  to  meet  on 
next  Friday,  March  17.  Is  the  majority 
leader  aware,  as  many  of  us  on  the  mi- 
nority side  are,  that  this  is  indeed  St. 
Patrick's  Day? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  respond 
that,  notwithstanding  the  importance  of 
the  date,  the  Speaker  of  the  House  him- 
self has  said  that  he  would  like  to  meet 
on  the  17th  of  March. 

Mr.  STANTON.  If  the  gentleman  wUl 
yield  further,  I  have  been  broaching  this 
question  for  14  years.  The  first  year  I  was 
in  this  dlstingtished  body  I  went  to  the 
then  Speaker  of  the  House,  John  McCor- 
mlck,  and  asked  him  if  we  had  to  meet 
on  St.  Patrick's  Day.  He  told  me  that  this 
always  bothered  him  considerably  and 
that  what  he  did  every  morning  on  St. 
Patrick's  Day  was  to  call  St.  Peter;  and 
St.  Peter  Informed  him  that  he  would 
appreciate  the  House  of  Representatives 
meeting  on  St.  Patrick's  Day  because, 
after  all,  the  world  is  in  such  a  hell  of 
a  mess  that  they  might  as  well  go  ahead 
and  meet.  So  I  brought  the  question  up 
to  the  gentleman  because  I  suspect  it  Is 
futile  now  to  ask  the  distinguished 
Speaker,  the  gentleman  from  Massachu- 
setts, Mr.  O'Neill,  but  perhaps  he  would 
consider  that,  while  the  world  may  have 
gotten  worse,  perhaps  he  would  recon- 
sider and  give  some  thought  to  this. 


Mr.  WRIGHT.  If  the  gentlem(>.n  will 
jrield  further,  Mr.  Speaker,  I  would  re- 
spond only  that  if  such:  loyal  sons  of 
Hibemia  as  the  great  John  McCormick 
and  the  great  Thobias  P.  O'Neill,  Jr., 
would  agree  that  we  should  meet  on  the 
17th  of  March,  we  should  meet  on  the 
17th  of  March. 

Mr.  STANTON.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  remarks. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  WEDNESDAY, 
MARCH  15,  1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  meet 
at  1  o'clock  p.m.  on  Wednesday  next, 
March  15, 1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MARCH  13,  1978 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask  that 
when  the  House  adjourns  today  it  ad- 
journ to  meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OP  VTSITORS  OF  U.S.  AIR 
FORCE  ACADEMY 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  10  U.S.C.  9355(a), 
the  Chair,  on  behalf  of  the  Speaker, 
appoints  as  Members  of  the  Board  of 
Visitors  to  the  U.S.  Air,  Force  Academy 
the  following  Members  of  the  House: 
the  gentleman  from  Georgia  (Mr. 
Flynt).  the  gentleman  from  Colorado 
(Mr.  Evans)  .  the  (rentlemfln  from  Vir- 
ginia (Mr.  Robinson),  and  the  gentle- 
man from  California  (Mr.  Bob  Wilson). 


INTRODUCTION  OF  THE  POMMU- 
NITY  SCHOOLS  AND  COMPRKHFN- 
SIVE  COMMUNITY  EDUCATION 
ACT 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker.  I  intro- 
duced yesterday,  along  with  the  Honor- 
able Harrison  A.  Williams.  Jr.,  in  the 
Senate,  the  Community  Schools  and 
Comprehensive  Community  Education 
Act  of  1978. 


I  am  especially  proud  to  present  this 
bill  as  my  home  town  of  Flint,  Mich.,  is 
the  birthplace  of  the  community  educa- 
tion concept  which  has  grown  to  the 
point  that  it  now  is  a  national  program 
that  is  being  implemented  in  school  dis- 
tricts across  the  country.  Community 
education,  which  started  in  the  Flint 
community  schools  with  the  major  as- 
sistance of  the  Mott  Foimdation,  is  an 
educational  program  imder  which  the 
schools  are  opened  after  class  hours  for 
recreational  smd  educational  programs 
for  children  and  adults.  Today  the  head- 
quarters of  the  National  Commimity  Ed- 
ucation Association  is  located  in  Flint. 

Community  schools  have  been  most 
effective  in  reducing  the  fragmentation 
of  local  educational  services  and  in  as- 
suring citizen  confidence  in  educational 
and  community  service  efforts.  The  Fed- 
eral Government  has  presently  a  multi- 
tude of  separate  programs  to  help  im- 
prove the  quality  of  life  of  our  citizens. 
These  efforts  are  in  many  instances  the 
bulwark  of  himian  resource  programs 
in  States  and  local  communities.  The 
Community  Schools  and  Comprehensive 
Community  Education  Act  would  extend 
to  States  and  locedities  the  much  needed 
capacity  to  bring  education  and  related 
community  services  into  an  effective 
working  partnership. 

The  school  Is  a  key  institution  for  the 
delivery  of  services,  and  it  may  be  the 
best  instrument  for  the  coordination  of 
frequently  fragmented  services.  Through 
increased  use  of  the  school  in  commu- 
nity activities  there  are  benefits  which 
include  a  fostering  of  greater  commu- 
nity pride,  energy  savings,  and  parental 
involvement.  Commimity  education  pro- 
motes a  more  eflBcient  use  of  public  edu- 
cation facilities  throu^  an  extension  of 
school  buildings  and  equipment  in  the 
evenings  and  often  into  Saturdays.  As 
the  primary  educational  institution  of 
the  community,  the  school  is  most  effec- 
tive when  it  involves  the  people  of  that 
community  in  a  program  to  fulfill  the 
educational  needs  of  individuals,  and 
community  schools  provide  a  great  po- 
tential for  the  use  of  needs  assessment 
as  a  basis  for  human  resource  policies. 

The  bill  would  add  a  new  title,  title  X, 
to  the  Elementary  and  Secondary  Edu- 
cation Act.  It  is  an  extension  and  expan- 
sion of  the  Community  Schools  Act.  sec- 
tion 405,  Public  Law  93-380. 

It  is  the  purpose  of  this  legislation  to 
provide  educational,  recreational,  cul- 
tural, and  other  related  community  serv- 
ices, in  accordance  with  the  needs,  in- 
terests, and  concerns  of  the  community 
through  the  expansion  of  community 
education  programs;  to  coordinate  the 
delivery  of  social  services  to  meet  the 
needs  and  preferences  of  the  residents  of 
the  community:  to  provide  for  an  efiQ- 
cient.  energy -conserving  use  of  school  fa- 
cilities, and  to  provide  for  a  research  and 
development  emphasis  in  community 
education  which  can  contribute  to  an 
improved  formulation  of  Federal.  State, 
and  local  policy. 

The  effectiveness  and  importance  of  a 
community  education  program  in  a  local 
school  system  has  been  proven  repeatedly 
in  schools  across  the  Nation.  It  is  now 
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time  to  bring  better  coordination  to 
those  programs,  improve  the  Federal  as- 
sistance that  Is  provided,  and  evaluate 
and  further  encourage  the  establishment 
of  community  education  programs  In 
those  schools  where  such  programs  are 
not  Implemented  at  present.  I  Invite  my 
colleagues  to  join  me  In  cosponsorlng 
this  legislation. 


UNITED  SYNAGOGUE  YOUTH 
CONVENTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Fante) 
Is  recognized  for  5  minutes. 
•  Mr.  LE  FANTE.  Mr.  Speaker,  during 
the  weekend  of  March  12,  the  United 
Synagogue  Youth  will  hold  its  conven- 
tion in  Bavonne,  N.J.  This  marks  the  first 
time  in  over  two  decades  that  my  home 
city  will  host  a  conference  of  this  out- 
standing organization. 

Over  140  young  adults  from  through- 
out the  State  are  scheduled  to  attend  and 
partake  in  the  fine  agenda  of  studv  ses- 
sions, seminars,  films,  and  speeches.  The 
festivities  win  be  capped  by  the  crown- 
ing of  a  new  Miss  Hagalll  to  serve  in  that 
capacity  for  the  upcoming  year. 

The  convention,  which  will  address  it- 
self to  Judaism  in  the  United  States,  the 
Soviet  Union,  and  Israel,  will  be  key- 
noted  jointly  bv  Rabbi  Zacherv  Heller 
and  Joel  Gordon,  the  treasurer  of  the 
United  Synagogue  Youth  Movement  of 
America. 

Mr.  Speaker,  I  know  that  all  of  mv 
colleagues  join  me  as  I  extend  mv  best 
wishes  to  the  delegates  of  the  United 
Synagogue  Youth  Convention  in  Bav- 
onne for  a  successful  and  enjoyable 
weekend.* 


THE  ADMINISTRATION'S  HEALTH 
MAINTENANCE  ORGANIZATION 
INITIATIVE 

The  SPEAKER  pro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Rogers)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  ROGERS.  Mr.  Speaker,  as  you 
know.  In  1973  landmark  legislation  au- 
thorizing Federal  assistance  for  Health 
Maintenance  Organizations  (HMO's) 
was  first  enacted.  In  October  1976.  the 
original  legislation  was  amended  to  re- 
flect changes  dictated  by  3  years'  expe- 
rience with  the  program. 

In  enacting  this  legislation,  the  Con- 
gress expressed  the  belief— which  I  still 
hold — that  HMO's  offer  great  promise 
toward  contributing  to  increasing  acces- 
sibility to  high  quality  health  care  while 
at  the  same  time  restraining  escalating 
costs. 

The  value  of  HMO's  Is  unmistakable. 
According  to  recent  te-stimonv  by  HEW 
Under  Secretary  Hale  Champion: 

Prepaid  group  oractlces  have  been  ohown 
to  reduce  hospitaUzatlon  from  30  to  60  per- 
cent. 

The  average  yearlv  Inpatient  hoeoltallza- 
tlon  rate  for  all  Federally  certified  HMOs 
was  629  davs  per  100  members,  compared 
with  a  national  average  of  1022  days  per 
1000  persons. 

A  comparison  of  co«ts  for  Medicaid  eltgl- 
bles   enrolled   In   an   HMO  In   the  State  of 


Washington  compared  with  those  receiving 
services  on  a  fee-for-servlce  basis  shows  a 
savings  of  29.8  percent  because  of  enrollment 
in  the  HMO. 

A  study  of  Medicaid  ellglbles  enrolled  In 
the  Oroup  Health  Association  In  Washing- 
ton, D.C.  showed  that  ambulatory  physician 
encounter  rates  decreased  15  percent,  drug 
utilization  dropped  18  percent,  hospital  ad- 
missions decreased  30  percent,  and  hospital 
days  declined  32  percent.  For  the  same  bene- 
fit package  annual  prepaid  per  capita  costs 
for  1000  Medicaid  enrollees  for  1972,  1973.  and 
1976  were  9282,  $232,  and  (282.  respectively, 
compared  to  Medicaid  fee-for-servlce  per 
capita  costs  of  $373,  $435,  and  $465  over  the 
same  period. 

Despite  compelling  evidence  that  well- 
planned  HMO's  are  an  essential  part  of 
the  American  health  system,  all  is  not 
well  with  the  Federal  HMO  effort.  De- 
spite predictions  by  the  Nixon  admin- 
istration in  the  early  1970's  that  by  1976 
we  would  have  1,800  prepaid  plans  serv- 
ing 40  million  people,  in  1976  there  were 
only  165  plans  serving  6.5  million  people. 
This  result  hardly  was  unexpected.  It  is 
common  knowledge  that  the  previous  ad- 
ministration backed  away  from  its  vig- 
orous pro-HMO  stance  soon  after  enact- 
ment of  the  1973  legislation.  A  woefully 
understaffed  HMO  ofHce  was  down- 
graded. Incredible  delays  in  writing  reg- 
ulations ensued  because  of  unresolved 
policy  Issues.  No  guidelines  were  issued 
with  respect  to  expansion  requests  or 
conditions  which  HMO's  must  meet  in 
order  to  become  federally  qualified. 

Fortunately,  HEW  Secretary  Califano 
and  Undersecretary  Champion  have  be- 
gun to  pump  new  enthusiasm  into  the 
Federal  HMO  effort.  They  have  taken 
administrative  actions  to  bring  the  HMO 
program  to  life.  On  Friday,  HEW  will 
sponsor  a  national  meeting  of  labor 
unions  and  Fortune  500  companies  to  dis- 
cuss ways  to  expand  the  development 
and  use  of  health  maintenance  organiza- 
tions. 

HEW  has  also  submitted  to  Congress 
proposed  new  legislation  designed  to 
make  the  existing  HMO  law  more  flexible 
and  more  generous.  Briefly,  this  new 
legislation  has  the  following  features: 

First,  Extends  funding  of  the  various 
means  of  Federal  assistance  to  HMO's 
throuffh  1981. 

Second.  Authorizes  the  Secretary  to 
waive  any  of  the  statutory  requirements 
specifying  the  manner  in  which  HMO's 
shall  provide  services  if  he  finds  the 
waiver  "will  assist  in  the  development  of 
HMO's."  Thus,  such  requirements  as 
providing  btisic  health  services  for  a 
fixed  payment  without  regard  to  services 
actually  provided,  community  rating  and 
assumption  of  risk  could  be  waived. 

Third.  Authorizes  the  Secretary  to 
allow  HMO's  to  exclude  some  services 
from  the  basic  health  services  on  the 
same  basis.  Excluded  services  would  be 
converted  Into  supplemental  services. 

Fourth.  Waives,  for  an  additional  year 
(from  3  to  4  years),  the  reouirements 
that  no  more  than  1.5  oercent  of  services 
may  be  contracted  out. 

Fifth.  Requires  HMO's  to  provide  de- 
tailed financial  and  ownership  informa- 
tion. 

Sixth.  ReneaLs  the  oriorities  for  HMO's 
serving  medical  underserved  populations. 

Seventh.  Repeals  the  20-percent  set- 


aside  for  the  feasibility  of  HMO's  with 
66  percent  of  membership  from  non- 
metropolitan  areas. 

Eighth.  Repeals  the  20-percent  set- 
aside  for  loans  and  loan  guarantees  for 
rural  areas. 

Ninth.  Repeals  the  requirement  of  ex- 
isting law  that  no  application  for  assist- 
ance under  the  HMO  act  may  be  ap- 
proved imless  the  applicant  could  not 
complete  his  project  without  the  assist- 
ance applied  for. 

Tenth.  Allows  planning  and  initial  de- 
velopment money  to  HMO's.  Existing 
law  authorized  such  funds  only  for  en- 
tities that  intend  to  become  HMO's. 

Eleventh.  Extends  the  "initial  devel- 
opment" period  from  1  to  3  years. 

Twelfth.  Increases,  from  $1  to  $?  mil- 
lion, the  maximum  amount  of  grants  or 
contracts  for  initial  development  and 
loan.s  for  initial  operation. 

Thirteenth.  Authorizes  loans  and  loan 
guarantees  for  construction  of  ambula- 
tory care  facilities  for  HMO's. 

Fourteenth.  Consolidates  the  author- 
ity of  the  Secretary  to  make  determina- 
tions as  to  whether  an  HMO  is  qualified 
imder  the  act  with  the  authority  for  ad- 
ministration of  grants,  loan  guarantees, 
and  the  like. 

Fifteenth.  Repeals  the  requirement 
that  the  program  be  administered  in  the 
Office  of  the  Assistant  Secretary  for 
Health. 

Sixteenth.  Repeals  the  provision  of  ex- 
isting law  which  limits  Federal  funding 
for  HMO  development  and  initial  opera- 
tion to  funds  available  under  title  xni 
of  the  Public  Health  Service  Act. 

Seventeenth.  Amends  the  existing 
health  planning  law  to: 

Permit  States  to  exclude  the  estab- 
lishment of  HMO's  from  certificate  of 
need  programs ; 

Exclude  HMO's  from  the  definition  of 
institutional  health  services;  and 

Provide  that  health  systems  agencies 
may  only  use  criteria  specified  by  the 
Secretary  in  conducting  reviews  of  pro- 
posed or  existing  health  services  re- 
specting HMO's  and  mav  not  use  more 
general  clteria  which  an  USA  Is  required 
to  consider  luider  existing  law. 

Eighteenth.  Amends  the  Social  Secu- 
rity Act  to: 

Permit  a  health  maintenance  organi- 
zation to  have  more  than  50  percent  of 
its  membership  comprised  of  medicare 
eligible  individuals  if  it  is  a  public  HMO, 
a  communitv  health  center  funded 
der  section  330  of  the  Public  Health 
Service  Act.  or  it  receives  a  waiver  from 
the  Secretary; 

Capitate  HMO's  for  medicare  mem- 
bers at  95  percent  of  the  prevailing  fee- 
for-servlce  rate;  and 

Require  States  to  enter  into  provider 
acreements  for  medicaid  beneficiaries 
with  any  health  maintenance  oreaniza- 
tion  which  renuests  su''h  an  agreement 
and  require  State  provider  agreements 
to  prepay  HMO's  at  95  percent  of  the 
prevailing  fee-for-servlce  rates. 

I  reeret  that  I  am  unabip  to  enthusi- 
astically endorse  the  HEW  pronosal. 
as  it  is  presently  written.  While  it 
has  somp  excellent  features,  and  I 
concur  with  most  of  the  obiectives  of 
the  revisions,  I  find  the  proposed  legis- 
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latlon  to  be  too  broad,  granting  to  HEW 
too  much  discretion  over  a  program 
which  I  have  long  felt  is  in  need  of  care- 
ful legi^atlve  guidance.  I  am  particu- 
larly concerned  with  the  provisions  of 
the  administration's  proposal  which 
would  permit  the  Department  to  sup- 
port HMO  development  from  fimds  au- 
thorized under  other  provisions  of  the 
PHS  Act. 

The  Congress,  in  prohibiting  support 
outside  title  XIII,  wanted  to  be  certain 
that  the  HMO  program  be  implemented 
in  accordance  with  the  specific  guidelines 
set  forth  in  the  law.  The  authority  to 
waive  major  portions  of  the  HMO  law 
is  also  troublesome.  In  addition,  the  re- 
peal of  the  rural  and  medically  under- 
served  areas  setasides  give  me  great  dif- 
ficulty. 

Also,  the  proposals  relating  to  medi- 
caid and  medicare  deserve  very  careful 
review.  While  I  certainly  endorse  the 
effort  to  enroll  more  medicaid  recipients 
and  medicare  beneficiaries  in  high  qual- 
ity HMO's,  I  am  concerned  that  we  es- 
tablish payment  rates  which  do  not  re- 
sult in  windfalls  to  the  HMO's;  the  (3ov- 
emment,  which  after  all  is  paying  the 
bill,  should  benefit  substantially  from 
the  savings  in  health  care  costs  that  an 
efficient  HMO  can  realize.  In  examining 
the  appropriateness  of  the  proposed  re- 
imbursement rates  for  medicaid  and 
medicare,  we  will  want  the  answers  to 
two  important  questions : 

First,  is  establishment  of  the  rate  at  95 
percent  of  the  cost  of  providing  fee-for- 
servlce  care  in  the  community  reason- 
able? 

Second,  do  we  have  the  capacity  to 
determine  accurately  the  adjusted  aver- 
age per  capita  cost  which  would  be  paid 
fee-for-servlce  in  the  community  since 
this  will  be  the  benchmark  from  which 
the  reimbursement  rates  are  derived? 
This  determination  is  crucial  if  the  re- 
quired payment  rate  is  to  be  a  realistic 
one. 

Members  of  the  Subcommittee  on 
Health  and  the  Environment  have  had 
serious  concerns  in  the  past  about  the 
quality  of  some  of  the  organizations 
which  have  provided  care  on  a  prepaid 
basis  to  medicaid  recipients.  We  took 
steps  in  the  last  HMO  legislation  we 
brought  to  the  House  to  increase  the 
Federal  responsibility  for  assuring  that 
these  organizations  were  not  engaged 
in  fraud  or  rlpoffs  of  public  funds,  and 
that  they  were  giving  quality  care.  If  we 
are  going  to  require  States  to  sign  med- 
icaid contracts  with  all  qualified  HMO's, 
we  must  have  assurance  that  HEW  is 
able  to  carry  out  these  functions  and 
protect  against  fraud  and  abuse  and  poor 
quality  in  these  organizations. 

Despite  these  reservations,  I  am 
pleased  to  cosponsor,  by  request,  with  my 
friend  and  colleague,  Dan  Rostenkow- 
SKi,  chairman  of  the  Ways  and  Means 
Subcommittee  on  Health  and  the  Envi- 
ronment, the  administration  bill.  Chair- 
man RosTENKowsKi  and  I  have  In- 
structed our  staffs  to  work  with  HEW 
personnel  to  develop  proposals  which 
the  legislative  committees  find  compati- 
ble with  our  mutual  goals  of  fostering 
the  HMO  movement  in  this  country.  I 
am  certain  that  we  will  succeed  and 


look  forward  to  working  with  Mr. 
ROSTENKOWSKI  and  HEW  in  efforts  to 
build  a  truly  effective  and  accountable 
HMO  program.* 


THE  ADMINISTRATION'S  HEALTH 
MAINTENANCE  ORGANIZATION 
PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  pleased  to  join  with  my  distin- 
guished colleague,  the  Honorable  Paul 
G.  Rogers,  in  introducing  by  request  the 
administration's  proposed  legislation  re- 
lating to  health  maintenance  organiza- 
tions. This  bill  would  amend  provisions 
of  the  Public  Health  Service  Act  and 
medicare  and  medicaid  relating  both  to 
the  development  of  new  HMO's  and  to 
methods  of  reimbursement  for  services 
to  eligible  beneficiaries  who  are  enrolled 
with  ongoing  HMO's. 

Of  particular  interest  to  me  as  chair- 
man of  the  Subcommittee  on  Health  of 
the  Committee  on  Ways  and  Means  are 
the  provisions  of  the  bill  designed  to 
bring  medicare  and  medicaid  reimburse- 
ment methods  more  closely  in  line  with 
financing  arrangements  typically  em- 
ployed by  HMO's  with  respect  to  other 
enrollees.  The  intent  is  to  enable  medi- 
care and  medicaid  reimbursement  to  pro- 
vide the  same  types  of  incentives  that 
operate  with  respect  to  the  HMO's  non- 
Govemment-sponsored  enrollees — in- 
centives to  render  necessary  care  effici- 
ently and  to  avoid  costly  institutional 
care,  where  this  is  possible,  through  at- 
tention to  health  education,  prevention, 
and  early  detection  of  disease.  In  our  re- 
view of  these  provisions,  I  believe  the 
Congress  needs  to  assure  itself  that  the 
proposed  reimbursement  provisions  are 
workable,  and  that  the  desired  financial 
incentives  are  present  without  making 
available  undeserved  windfalls. 

I  commend  the  administration's  com- 
mitment to  further  encourage  the  de- 
velopment of  HMO's  and  I  believe  a  care- 
ful examination  of  the  provisions  of  ex- 
isting Federal  law  relating  to  HMO's  is 
essential  to  this  effort.  Health  mainte- 
nance organizations  can  offer  an  attrac- 
tive and  viable  alternative  to  the  tradi- 
tional fee-for-service  system  of  financ- 
ing health  services  and  may  thus  intro- 
duce an  element  of  desirable  competition 
into  the  health  care  system  that  would 
otherwise  be  lacking.  I  believe  that  it 
is  most  important  that  the  medicare 
program,  and  indeed  any  public  program 
for  financing  health  care,  be  able  to 
recognize  and  adapt  itself  to  various  fi- 
nancial and  organizational  arrange- 
ments for  delivery  of  health  care  serv- 
ices. I  am  confident  that  the  Ways  and 
Means  Subcommittee  on  Health  will  give 
prompt  and  careful  attention  to  the  ad- 
ministration's proposals  relating  to 
HMO's.* 

LEGISLATION  TO  PROMPTLY  AND 
EFFICIENTLY  BRING  ALCOHOL 
FUELS  INTO  COMMERCIAL  USE 

The  SPEARKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 


man from  Georgia   (Mr.  Brinklet)   is 
recognized  for  5  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker,  on  Feb- 
ruary 14,  1978,  I  introduced  a  bill  that 
would  establish  a  liaison  office  between 
the  Department  of  Energy  and  the  De- 
partment of  Agriculture  for  the  express 
purpose  of  advancing  and  developing  a 
means  of  promptly  and  efficiently  bring- 
ing alcohol  fuels  into  commercial  use. 
The  Washington  correspondent  of  the 
Columbus  Ledger-Enquirer  noted  the 
legislation  in  an  article,  which  I  submit 
for  the  Record  by  way  of  further  ex- 
planation. 

In  particular  I  wanted  to  call  to  the 
attention  of  my  colleagues  an  editorial 
from  the  Daily  Sun  of  Warner  Robins, 
Ga.,  captioned  "Energy  Policy  Ignores 
Alcohol  Fuel  Potential."  These  words 
really  hit  the  mark.  An  early  answer  to 
stretching  gasoline  exists  right  under 
our  noses. 

[From  the  Columbus  Ledger,  Feb.  6.   1978] 

Surplus  Grain  Use  :  Gasohol  Pushed  To  Am 

Farmers 

(By  Christopher  Bonner) 

Washington. — Rep.    Jack    Brlnkley    said 

today   that   If   surplus   grain   reserves   were 

converted    Into    gasohol    American    farmers 

would  be  closer  to  prosperity. 

Development  of  a  gasohol  Industry  would 
give  farmers  a  new  market  for  surplus  grain 
and  help  combat  the  domestic  energy  short- 
age. Brlnkley  said  in  testimony  prepared  for 
the  House  Agriculture  Committee's  hearing 
on  farm  problems. 

"Gasohol  Is  practical  and  would  stretch  a 
gallon  by  25  percent,"  Brlnkley  said. 

Gasohol.  a  blend  of  grain  alcohol  and 
gasoline.  Is  still  in  the  development  stage 
although  one  state,  Nebraska,  uses  It  in  all 
state  vehicles. 

One  obstacle  to  gasohol  Is  the  cost,  about 
80  cents  per  gallon. 

But  Brlnkley  said  It  would  be  better  to 
subsidize  the  budding  gasohol  Industry  to 
make  the  price  competitive  with  gasoline 
"rather  than  to  send  our  dollars  by  the  truck 
load  to  the  Arab  oil  bloc." 

The  Columbus.  Ga..  Democrat  also  called 
for  an  examination  of  the  Chicago  Board  of 
Trade  and  the  futures  market. 

"Do  they  milk  farm  produce  by  speculative 
means?"  Brlnkley  asked.  "Is  it  to  them  that 
the  profits  are  going?  It  certainly  Isn't  going 
to  the  corner  grocer  or  the  farmer." 

The  congressman  said  his  proposal  to  give 
the  dissident  farmers  what  they  want— 100 
percent  parity — Is  not  equal  to  a  guaranteed 
profit,  as  critics  say. 

Full  parity  means  "that  a  good  farmer  who 
labors  over  his  fields  and  is  willing  to  risk 
bad  weather  and  Insect  blights  is  given  a 
chance  to  realize  a  satisfactory  return  for  his 
product  on  the  marketplace,"  Brlnkley  said. 
The  U.S.  Department  of  Agriculture  re- 
gards parity  as  an  obsolete  term  that  de- 
scribes the  relationship  between  a  farmers 
investment  and  return. 

Parity  is  based  on  the  period  of  1910-1914, 
a  time  of  high  and  stable  farm  prices.  When 
a  farmer  asks  for  100  percent  parity,  he 
wants  the  same  return,  per  $1  Invested,  that 
he  received  60  years  ago. 

Brlnkley  also  criticized  the  government  for 
putting  a  lid  on  farm  exports.  The  result 
of  these  embargoes,  he  said.  Is  that  domestic 
prices  have  been  artificially  low. 

The  most  recent  embargo  of  farm  products 
was  two  years  ago.  when  domestic  sunpUes 
reached  a  point  where  there  was  only  17 
days  of  food  on  hand. 

There  are  vast  surpluses  now,  with  more 
than  a  years  stock  of  grain  alone,  and  no 
embargoes  are  in  sight. 
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(From  the  Dally  Sun,  Mar.  3,  1078] 
Emxbgt  Pouct  Ionokzs  Alcohol  Fuel 
Potential 
Two  years  have  passed  since  a  study  fi- 
nanced by  the  Foundation  for  Ocean  Re- 
search offered  a  tantalizing  picture  of  how 
America    could    vastly    increase    Its    energy 
supplies     by     using     alcohol     compounds — 
methanol    In    particular — as    a    fuel.    This 
study  and  others  like  It  are  not  getting  the 
attention  they  deserve  In  the  formation  of  a 
national  energy  policy. 

So  much  Is  known  about  the  potential  for 
alcohol  fuels,  and  the  opportunity  to  pro- 
duce them  Is  so  obvious,  we're  tempted  to 
say  the  Department  of  Energy  can't  see  the 
forest  for  the  trees. 

Our  farmers  produce  more  grain  than  the 
market  can  absorb.  Why  can't  the  surplus 
be  channeled  into  production  of  ethanol 
(grain  alcohol)?  Disposal  of  Industrial 
wastes  and  garbage  Is  becoming  a  major  en- 
vironmental problem.  Much  of  this  waste 
could  be  used  to  produce  methanol  (wood 
alcohol).  We  worry  about  degrading  air 
quality  by  burning  coal;  yet  coal,  too,  can  be 
converted  to  methanol  to  tap  Its  energy 
without  polluting  the  air. 

Obviously  it  would  take  a  major  industrial 
effort  to  bring  such  possibilities  to  reality, 
and  there  are  doubtless  some  production 
and  distribution  problems  to  be  solved 
before  alcohol  could  become  com- 
monplace In  our  Inventory  of  fuels.  But 
the  alcohol  option  has  been  getting  the  short 
end  of  the  stick  in  DOEs  exploration  of  ener- 
gy alternatives.  Congress  has  been  more  ag- 
gressive than  the  administration  in  trying 
to  advance  alcohol  technologies  from  the 
research  and  development  phase  Into  prac- 
tical tests  and  applications. 

DOE  has  given  oil  companies  some  of  its 
major  grants  to  explore  the  use  of  methanol 
and  ethanol  as  a  fuel  or  as  an  additive  to 
gasoline.  An  argument  can  be  made  that  ex- 
pertise on  fuel  compounds  is  concentrated 
in  the  oil  industry — that  oil  companies  know 
better  than  anyone  the  problem  of  produc- 
ing and  distributing  the  huge  quantities  of 
motor  fuel  that  this  county  demands.  But 
surely  DOE  is  not  so  naive  to  miss  the  im- 
plication of  relying  for  these  studies  and 
evaluations  on  an  industry  whose  primary 
concern  is — or  should  be — in  exploring  and 
developing  what  remains  of  our  oil  and  gas 
resources. 

Indeed,  DOE  has  the  opportunity  to  give 
substance  to  the  familiar  rhetoric  against 
the  supposed  domination  of  our  energy  sup- 
plies by  major  oil  companies.  It  should  di- 
vorce the  development  of  such  altemativt 
fuels  as  alcohol  from  the  oil  Industry,  ai 
least  in  this  early  phase.  The  government 
should  be  encouraging  development  of  com- 
petitive energy  Industries. 

Germany,  during  World  War  n,  often  is 
cited  as  an  example  of  how  synthetic  fuels 
can  be  used  when  petroleum  is  in  short  sup- 
ply. Methanol  and  synthetic  gasoline  made 
from  coal  and  lignite  are  said  to  have  sup- 
plied half  of  Germany's  fuel  after  Its  access 
to  petroleum  was  cut  off.  That's  instructive 
from  an  historical  standpoint,  but  the 
United  States  should  not  be  waiting  until 
our  petroleum  runs  out — or  we  ruin  otxr 
economy  with  oil  imports — before  we  prove 
or  disprove  that  the  alcohol  option  is  a  viable 
one  for  our  peacetime  future. 


"MUSHY  LIBERAL"  DEFINED 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  Is  rec- 
ognized for  5  minutes. 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 
Mr.  LEVITAS.  Mr.  Speaker,  as  a  stu- 


dent of  political  Jargon,  I  had  some 
anxiety  the  past  few  months  because  I 
have  learned  that  some  of  my  colleagues 
in  the  House  have  been  described  as  be- 
ing "mushy  liberals,"  and  I  had  no  idea 
what  a  "mushy  liberal"  was. 

It  was.  therefore,  with  deep  gratitude 
that  I  found  that  one  of  our  distin- 
guished and  scholarly  colleagues,  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  had  solved  the  problem,  and 
she  has  discovered  just  what  a  mushy 
liberal  is.  In  a  very  scholarly  piece  which 
appeared  in  the  Washington  Star  on 
March  7  of  this  year,  our  distinguished 
colleague,  Mrs.  Schroeder,  has  laid  this 
new  problem  to  rest,  and  has  explained 
for  all  time  just  precisely  what  a  "mushy 
liberal"  is. 

In  doing  so,  Congresswoman  Schroe- 
der has  struck  another  blow  against 
those  who  have  to  think  in  terms  of  labels 
alone  and  who  thereby  becloud  their 
thinking.  I  submit  the  article  by  Mrs. 
Schroeoer  for  the  Record: 

Mush  in  the  PoLmcAL  Lexicon 
(By  Patricia  Schroeder) 
(Note — Rep.  Schroeder,  a  Democrat  from 
Colorado  whom  the  press  traditionally  calls 
a  liberal,  voted  against  the  Consumer  Pro- 
tection Agency  bill  (as  she  long  had  said  she 
would  do)  and  subsequently  shared  in  Ralph 
Nader's  ire.) 

Mushy  liberal  has  recently  Joined  pointy- 
headed  liberal,  bleeding-heart  liberal,  knee- 
jerk  liberal,  limousine  liberal,  fuzzy-minded 
liberal,  pinko-liberal  and  liberal  do-gooder  in 
the  lexicon  of  American  political  lore. 

As  best  as  I  can  determine,  liberals  are 
mushy  when  their  heads  are  insufficiently 
pointed,  their  hearts  Inadequately  hemo- 
pheliac,  their  knees  stiff  and  their  deeds  piti- 
fully lacking  in  beneficence  on  an  issue  of 
overwhelming  interest  to  the  person  making 
the  charge. 

In  the  case  at  hand,  liberals  turned  out  to 
be  mushy  when  they  decided  to  vote  their 
districts,  their  consciences,  their  instincts  or 
all  three,  in  voting  against  the  umpteenth 
reincarnation  of  the  Agency  for  Consumer 
Protection — a  bill  which  called  for  fielding  a 
ruck  of  lawyers  to  squabble  before  regula- 
tory agencies  in  order  to  protect  the  interests 
of  the  consumer,  who,  like  the  Holy  Ghost, 
Is  often  talked  about  but  never  seen. 

Mushy  liberals  simply  can't  be  counted 
upon.  Some  broke  and  ran  when  asked  to 
support  Lyndon  Johnson  on  Vietnam.  He 
called  them  "Nervous  Nellies."  Others  called 
for  Richard  Nixon's  Impeachment  even  ttefore 
Rabbi  Korff  had  organized  a  defense  fund. 
More  recently,  another  group  of  mushy  lib- 
erals got  all  tangled  up  in  an  unholy  alliance 
with  the  American  Petroleum  Institute, 
Ralph  Nader,  the  Chamber  of  Commerce  and 
Common  Cause  in  opposing  the  cargo  pref- 
erence bill. 

Occasionally  mushy  liberals  are  observed 
pacing  about  on  the  floor  of  the  House  mut- 
tering Burke  "Your  representative  owes  you 
not  his  industry  only,  but  his  Judgment,  and 
he  betrays  Instead  of  serving  you  if  he  sac- 
rifices it  to  (Ralph  Nader's/George  Meany's/ 
Jimmy  Carter's/Tip  O'Neill's/the  Chamber  of 
Commerce's)  opinion." 

Mushy  liberals  are  kinfolk  to  what  the 
history  books  call  "bolters"  and  "mug- 
wumps." The  press  likes  to  tag  them  as 
"mavericks."  The  politicians  like  to  refer  to 
themselves,  notably  in  their  campaign  Ut- 
eratiire,  as  "Independents" — esp>eclally  since 
the  number  of  voters  registering  as  inde- 
pendents may  soon  surpass  those  who  hitch 
up  with  either  party. 

"Independent"  also  has  a  nice  solid  ring  to 
It.  Square  All-Amerlcan.  It  would  be  hard  to 
imagine   "bolter"   or   "mugwump"   creeping 


Into  a  campaign  flyer  as  In,  "and  a  firm  be- 
liever in  mugwumpery."  The  voters  would 
think  it  was  a  new  sex  asserting  its  rights. 
An  unfortunate  turn  of  events  for  a  nice 
word  of  Algonquin  origin. 

Like  wise  "maverick."  There  is  a  hint  of 
disequilibrium  in  the  word,  unsteadiness.  A 
maverick  is  an  unpredictable  rover,  not  to 
be  trusted.  The  press  likes  the  word  because 
it's  colorful,  Uke  "crony"  and  "boss."  And  be- 
cause there  Is  something  sporting  about  a 
maverick;  they  do  crazy  things  and  make 
good  copy.  Whereas  Independents  are  prin- 
cipled, honest,  and  dull. 

Independents  have  closely  held  opinions 
and  are  near  relatives  to  the  moderates.  A 
moderate  is  an  Independent  with  no  opin- 
ions. A  moderate  is  also  a  liberal  or  conserva- 
tive running  In  a  tight  district. 

If  you  are  Just  a  simple  garden  variety 
liberal  or  conservative  you've  got  to  have  a 
certain  set  of  opinions,  they're  part  of  the 
baggage.  You  don't  even  have  to  say  what 
they  are.  You  Just  say  you're  a  liberal  or  con- 
servative, and  no  one  need  inquire  further.  It 
also  helps  cut  down  on  the  Q's  and  A's  at 
town  meetings. 

Conservatives  are  distinguished  from  the 
new  right  in  that  conservatives  run  for  offlce 
while  the  new  right  raises  money  through  the 
mall.  The  new  right  is  nothing  more  than 
mall  order  political  evangelicalism.  Just  send 
in  your  dollars  and  be  saved.  You  don't  even 
have  to  vote.  Just  send  in  your  money. 

Liberals  are  easily  distinguished  from  the 
new  left  in  that  the  new  left  doesn't  exist.  It 
disappeared  when  J.  Edgar  Hoover  died. 

Now  if  we  can  bring  this  Jumble  up  to  date 
it  goes  as  follows :  A  Liberal  who  voted  against 
the  consumer  bill  Is  a  mushy  liberal  to  those 
who  supported  the  bill,  and  an  independent 
to  those  who  opposed  it.  A  liberal  who  voted 
for  the  bill  has  a  pointed  head,  a  bleeding 
heart  and  a  fuzzy  mind.  A  conservative  who 
voted  for  the  bill  is  a  real  rogue,  a  maverick 
to  all  sides  and  upon  defeat  in  the  next  elec- 
tion, Is  either  described  as  a  "profile  in  cour- 
age" or  "out  of  touch  with  the  district."  A 
mass  mall  artist  who  sends  out  reams  of  ap- 
peals for  money  to  fight  the  consumer  bill 
and  then  pockets  the  bulk  of  the  proceeds  is  a 
leader  of  the  new  right,  while  a  liberal  or  con- 
servative who  is  absent  on  the  day  of  the  vote 
Is  a  moderate. 


SOCIAL  SECURITY  SYSTEM 

The  SPEAKER  pro  tempore.  Un- 
der a  previous  order  of  the  House,  the 
gentleman  from  Massachusetts  (Mr. 
Burke)  is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  happen  to  have  in  my  pos- 
session a  very  enlightening  letter  which  I 
would  like  to  share  with  my  colleagues — 
particularly  those  Members  who  per- 
sist in  preserving  the  clearly  erroneous 
notion  that  the  social  security  system 
was  "always  intended  to  be  self-sufBclent 
through  payroll  tax  financing." 

One  hundred  and  fifty  Members  of 
the  Congress  have  joined  with  me  in  co- 
sponsoring  legislation  that  would  put 
Into  effect  the  original  plan  for  social  se- 
curity financing  for  the  final  third  of 
this  century.  That  original  plan  ws  the 
recommendation  of  a  large  technical  ex- 
pert staff,  adopted  by  the  Committee  on 
Economic  Security,  and  sent  to  Presi- 
dent Roosevelt. 

Support  for  my  plan  to  finance  social 
security  with  a  one-third  contribution 
from  general  revenues  does  not  He  solely 
in  the  history  books  and  the  notes  of 
the  Committee  on  Economic  Security. 
The  Consumer  Federation  of  America, 
the  AFL-CIO,  the  UAW.  the  National 
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Council  of  Senior  Citizens,  the  National 
Retired  Teachers  Association-American 
Association  of  Retired  Persons,  the  Na- 
tional Farmers  Union,  the  ILGWU,  and 
the  National  Senior  Citizens  Law  Center 
have  all  endorsed  the  general  revenue 
financing  concept. 

Let  me  share  with  the  doubting 
Thomases  the  following  letter  I  have  re- 
ceived from  Mr.  Thomas  H.  Eliot,  the 
counsel  to  President  Roosevelt's  Com- 
mittee on  Economic  Security : 

CAMBRmcE,  Mass., 

February  9, 1978. 

Deax  CoNGBESSBfAN  Bttbke:  In  193S,  as 
counsel  to  the  President's  Committee  on  Eco- 
nomic Security,  I  drafted  the  bill  which 
with  some  revisions,  became  the  original  So- 
cial Security  Act.  I  now  applaud  your  effort 
to  supplement  old-age  Insurance  funds  with 
general  revenues,  and  thus  to  get  rid  of  the 
notion  that  the  system  should  be  forever 
"self -support  lag." 

All  the  members  of  the  Committee  and  its 
large  staff  of  experts  agreed  on  the  contribu- 
tory principle:  The  ultimate  beneficiary 
should  contribute  a  part  of  the  cost  of  his 
eventual  old-age  annuity.  They  agreed,  too, 
that  for  a  while  the  rest  of  the  cost  should 
be  borne  by  employers,  through  payroll  taxes. 
But  they  assumed  that  before  long,  others 
than  employers  would  also  contribute— to 
other  words,  that  both  payroll  taxes  and  in- 
come taxes  would  supplement  the  employee's 
contributions. 

AU,  that  is,  agreed,  except  the  Secretary  of 
the  Treasury,  Henry  Morgenthau.  When  he 
saw  a  proposed  press  release  saying  that  gen- 
eral fund  contributions  would  be  required 
before  1965,  he  objected,  and  persuaded  the 
President  that  the  rates  of  payroll  and  earn- 
ings taxes  should  be  raised,  to  make  the  sys- 
tem forever  "self-supporting."  The  rest  of 
the  Conunittee  and  the  staff  greatly  regret- 
ted this,  for  the  earnings  tax,  while  necessary 
to  effectuate  the  contributory  principle,  is  a 
regressive  tax  and  should  be  held  at  a  very 
low  rate. 

Sincerely  yours, 

Thomas  H.  Euot. 

Biographical  Sketch  or  Thomas  H.  Eliot, 

General  Counsel  for  the  Social  Sectjritt 

Board  1935-38 

Eliot,  Thomas  Hopklnson,  born  in  Cam- 
bridge, Middlesex  County,  Mass.,  June  14, 
1907;  attended  Browne  and  Nichols  School; 
was  graduated  from  Harvard  University, 
Cambridge.  Mass.,  in  1928;  student  at  Em- 
manuel College,  Cambridge,  England,  in 
1928  and  1929;  was  graduated  from  the  law 
school  at  Harvard  University  in  1932;  news- 
paper reporter  in  Boston,  Mass.,  in  1923  and 
1924;  was  admitted  to  the  bar  in  1933  and 
commenced  practice  in  Buffalo,  N.Y.:  served 
u  assistant  solicitor  in  the  United  States 
Department  of  Labor  1933-1935;  general 
counsel  for  the  Social  Security  Board  1935- 
1938;  lecturer  on  government  at  Harvard 
University  In  1937  and  1938;  regional  direc- 
tor of  the  Wage  and  House  Division  in  the 
Department  of  Labor  in  1939  and  1940; 
elected  as  a  Democrat  to  the  Seventy-seventh 
Congress  (January  3,  1941^anuary  3,  1943); 

Director  of  the  British  Division,  Offlce  of 
War  Information,  London,  England,  and 
•peclal  assistant  to  the  United  States  Am- 
bassador, January  to  November  1943;  chair- 
man of  the  appeals  committee.  National  War 
Labor  Board,  November  1943  to  March  1944; 
served  with  the  Offlce  of  Strategic  Services 
in  1944;  served  as  chief  counsel,  Division  of 
Power,  Department  of  the  Interior,  from 
November  1944  to  November  1945;  engaged 
in  the  practice  of  law  in  Boston,  Mass.,  1945- 
1B60;  executive  director,  Massachusetu  Re- 
organization   Commission,    1950-1053;    con- 
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sultant,  Missouri  Reorganization  Commis- 
sion. 1963-1954;  co-director.  Metropolitan  St. 
Louis  survey,  1956-1957;  professor  of  polit- 
ical science,  Washington  University,  St. 
Louis,  Mo.,  since  1952,  and  of  constitutional 
law  since  1958;  dean  of  Washington  Univer- 
sity College  of  Liberal  Arts,  1961-1962,  and 
chanceUor  since  1962;  vice  Chairman,  United 
States  Commission  on  Intergovernmental 
Relations,  1963-1967;  Is  a  resident  of  Cam- 
bridge, Massachusetts. 

Mr.  Speaker,  lest  anyone  remain  even 
the  slightest  bit  skeptical,  I  would  like 
to  bury  once  and  for  all  this  prevalent 
and  persistent  myth  that  the  payroll 
tax  would  be  self-sufficient.  To  bolster 
and  expand  upon  Mr.  Eliot's  remarks,  let 
me  quote  to  you  a  passage  from  a  book 
entitled,  "The  Development  of  the  Social 
Security  Act."  This  first  hand  account 
of  the  formulation  of  the  social  security 
system  was  authored  by  none  other  than 
Mr.  Edwin  E.  Witte,  the  Executive  Direc- 
tor of  President  Roosevelt's  Committee 
on  Economic  Security.  Mr.  White  states: 

The  actuaries  estimated  that  by  1965  a 
deficit  woiild  develop  in  the  old  age  insur- 
ance ftmd,  which  would  continue  to  increase 
until  1980. 

This  deficit,  the  old  age  security  staff  pro- 
posed, should  be  met  through  contributions 
from    the    United    States   Treasury    .    .    . 

The  Committee  on  Economic  Security  was 
told  by  its  staff  that  the  taxes  currently  col- 
lected would  not  meet  the  costs  of  benefits 
after  1965  and  it  accepted  the  idea  that  the 
deficits  resulting  thereafter  should  be  met 
from  general  tax  sources.  In  all  discussions 
preceding  the  committee's  final  decision  on 
the  recommendations  it  should  make  on  old 
age  security,  the  plan  recommended  by  the 
staff  was  discussed  in  terms  of  larger  benefits 
to  workers  approaching  old  age  than  could 
be  paid  for  through  their  contributions  and 
those  of  their  employers,  with  the  United 
States  Government  ultimately  making  up 
the  resulting  deficits  from  general  tax 
sources.  It  is  my  belief  that  no  member  of 
the  committee  understood  that  payments 
in  excess  of  contributions  would  be  made 
not  only  to  workers  already  approaching  old 
age,  but  to  substantially  all  workers  who 
entered  employment  prior  to  1957.  When 
Secretary  Perkins  and  Mr.  Hopkins,  acting 
for  the  Committee,  presented  its  recommen- 
dations orally  to  the  President  on  December 
24th,  they  described  the  recommendations 
on  old  age  insurance  in  the  terms  used  by 
the  staff,  and  the  President  got  the  impres- 
sion that  the  plan  proposed  contemplated 
payments  in  excess  of  contributions  only  to 
people  approaching  old  age  who  did  not  have 
time  to  build  up  their  own  old  age  protec- 
tion on  a  really  adequate  basis. 

I  cannot  find  more  persuasive  docu- 
mentation, Mr.  Speaker,  to  establish  as 
fact  the  rationality,  the  feasibility  and 
the  desirability  of  the  general  revenue 
approach.  We  are  only  kidding  ourselves 
by  perpetuating  this  obscenely  high  and 
Indisputably  regressive  payroll  tax  rate. 

Mr.  Speaker,  out  of  sincere  apprecia- 
tion and  admiration  for  the  support  of 
my  distinguished  colleagues,  I  would  like 
to  include  in  the  Record  a  list  of  those 
Members  and  Senators  who  have  per- 
ceived the  limited  utility  of  the  payroll 
tax  and  have  cosponsored  my  tripartite 
general  revenue  financing  bill,  HR. 
10668. 

1978  Social  Securtty  Honor  Roll 

Applegate,  Douglas — Ohio 

Addabbo,  Joseph — New  York 

Ambro,  Jerome — ^New  York 

Ammerman,  Joe — Pennsylvania 


Anderson,  Glenn — California 
Annunzio,  Prank — nilnols 
Aspin,  Les — Wisconsin 
Baucus,  Max — Montana 
Beard,  Ed — Rhode  Island 
Biaggi,  Blarlo — New  York 
Bingham,  Jcmathan — ^New  York 
Blanchard.  James — Michigan 
Boland.  Edward — Massachusetts 
Bonlor,  David — Michigan 
Brodhead,  William — Michigan 
Btirke,  James  A. — Massachusetts 
Burke,  Yvonne  Brathwaite — California 
Burton.  John  L. — California 
Burton.  Phillip — California 
Carney,  Charles — Ohio 
Chisholm,  Shirley — New  York 
Clay,  WUUam — Missouri 
Collins,  Cardlss — Illinois 
Conte,  Silvio— Massachusetts 
Oonyers,  John — ^Michigan 
Gorman,  James  C. — California 
Cornell,  Robert — Wisconsin 
Corrada,  Baltasar — Puerto  Rico 
D'Amours,  Norman — ^New  Hampshire 
DeUums,  Ronald — California 
Dent,  John — Pennsylvania 
Dicks,  Norman — Washington 
Dlggs,  Charles— Michigan 
Dodd,  Christopher — Connecticut 
de  Lugo,  Ron — Virgin  Islands 
Downey,  Thomas — New  York 
Drinan,  Robert  F. — Massachusetts 
Early,  Joseph — Massachusetts 
Edgar,  Robert — Pennsylvania 
Ellberg,  Joshua — Pennsylvania 
Edwards.  Don — California 
Ertel,  Allen — Pennsylvania 
Evans,  Frank — Colorado 
Pary.  John  O. — Illinois 
Pauntroy,  Walter — ^District  of  Columbia 
Flood.  Daniel — Pennsylvania 
Florio,  James — New  Jersey 
Ford,  Harold — Tennessee 
Ford.  William — Michigan 
Fraser,  Don — Minnesota 
Gaydos,  Joseph — Pennsylvania 
Gore.  Albert,  Jr. — Tennessee 
Guyer,  Tennyson — Ohio 
Hanley.  James  M. — New  York 
Harrington.  Michael — Massachusetts 
Harsha.  William — Ohio 
Hawkins,  Augustus — California 
Heckler,  Margaret — Massachusetts 
Holland,  Ken — South  Carolina 
Howard,  Jim — New  Jersey 
Jenrette,  John — South  Carolina 

Johnson,  Harold  T. — California 

Jones.  Walter — North  Carolina 

Jordan,  Barbara — Texas 

Kastenmeler,  Robert — Wisconsin 

Kildee.  Dale— Mlchlijan 

Kostmayer.  P>eter — Pennsylvania 

Krebs,  John — California 

Le  Fante,  Joseph  A. — New  Jersey 

Leggett,  Robert — California 

Lederer.  Rajrmond — Pennsylvania 

Long,  Clarence — Maryland 

Lundlne,  Stanley — New  York 

Magulre,  Andrew — New  Jersey 

McFall,  John — California 

McHugh,  Matthew — New  York 

McKlnney.  Stewart — Connecticut 

Markey,  Edward — Massachusetts 

Metcalfe.  Ralph — Illinois 

Meyner.  Helen — New  Jersey 

Mikulskl,  Barbara — Maryland 

Miller,  George — California 

Mlnish.  Joseph — New  Jersey 

Mitchell,  Parren — Maryland 

Moakley,  Joe — Massachusetts 

Moffett.  Anthony  Toby — Connecticut 

Moss,  John  E. — California 

Murphy,  Austin— Pennsylvania 

Murphy.  Morgan — Illinois 

Nedzl,  Luclen — Michigan 

Nix.  Robert  N.C.— Pennsylvania 

Nolan.  Richard — Minnesota 

Nowak,  Henry  J. — New  Jersey 

Oakar.  Mary  Rose — Ohio 

Oberstar,  James — Minnesota 
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Ottlnger.  Richard — New  York 
Patten,  Edward — New  Jersey 
Patterson,  Jerry — California 
Pattlson,  Edward — New  York 
Pepper,  Claude — Florida 
Perkins,  Carl  D. — Kentucky 
Price.  Melvln — Illinois 
Qulllen,  James  H. — Tennessee 
Bahall,  Nick  Joe— West  Virginia 
Rangel,  Charles — New  York 
Reuss,  Henry  8. — Wisconsin 
Richmond,  Frederick — New  York 
Rlsenhoover,  Ted — Oklahoma 
Rodlno,  Peter — New  Jersey 
Roe,  Robert — New  Jersey 
Roncallo,  Teno — Wyoming 
Rooney,  Fred  B. — Pennsylvania 
Rose,  Charles — North  Carolina 
Rosenthal,  Benjamin — New  York 
Ryan,  Leo  J. — California 
Scheuer,  James  H. — New  York 
Schroeder,  Patricia — Colorado 
Selberling,  John  F. — Ohio 
Shipley,  George — Illinois 
Simon,  Paul — Illinois 
Slsk,  B.  F.— California 
Spellman,  Gladys  Noon — Maryland 
Steed,  Tom — Oklahoma 
St  Germain,  Fernand — Rhode  Island 
Solarz,  Stephen — New  York 
Stark,  Fortney  "Pete" — California 
Stokes,  Louis — Ohio 
StuddB,  Gerry — Massachusetts 
Thompson,  Frank — New  Jersey 
Tsongas,  Paul  E. — Massachusetts 
Van  Deerlln,  Lionel — California 
Vento,  Bruce — Minnesota 
Walgren,  Doug— Pennsylvania 
Weaver,  James — Oregon 
Weiss,  Ted— New  York 
Wilson,  Charles  H. — California 
Wolff,  Lester — New  York 
Won  Pat.  Antonio  B. — Guam 
Yatron,  Gus — Pennsylvania 
Zablockl,  Clement — Wisconsin 
Zeferettl,  Leo  C— New  York 

SENATORS 

John  A.  Durkin — New  Hampshire 

Tom  Eagleton — Missouri 

WllUam  Hathaway— Maine 

Don  Rlegle — Michigan 

Daniel  Patrick  Moynlhan — ^New  York 

Mark  Hatfield — Oregon  « 


CONGRESSIONAL  RECORD— HOUSE 


March  10,  1978 


INTRODUCTION  OP  BANK  HOLDING 
COMPANY  ACT  OP  1956  AMEND- 
MENTS 

Mr.  HANLEY  asked  and  was  given 
this  point  In  the  Record  and  to  Include 
extraneous  matter.) 

•  Mr.  HANLEY.  Mr.  Speaker.  I  Intro- 
duce today  a  bill  designed  to  amend  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  to  exclude  from  permissible 
nonbanklng  activities  the  sale  of  prop- 
erty and  casualty  Insurance.  I  welcome 
and  deeply  appreciate  the  support  and 
cospcxisorshlp  of  Congressman  Pernand 
St  QiRMAiN,  chairman  of  the  Financial 
Institutions  Supervision,  Regulation, 
and  Insurance  Subcommittee,  and  of 
Congressmen  Mitchell,  Moorhead,  An- 
KUNzio,  Derrick,  Cavanauch,  Neal,  and 
Watkiws. 

This  legislation  goes  to  the  heart  of 
the  restraints  on  nonbanklng  activities 
contemplated  by  section  4(c)  (8)  of  the 
act,  and  debated  by  Congress  during  its 
consideration  of  the  1970  amendments  to 
that  act. 

Those  restraints  recognize  the  tre- 
mendous power  of  banks'  control  over 
credit  and  capital,  and  the  implications 
of  that  power  when  applied  to  the  entry 
by  banks  into  nonbanklng  activities. 


The  meaning  and  purpose  of  section 
4(c)  (8) ,  and  I  believe,  congressional  in- 
tent, are  jeopardized  by  the  conclusion 
last  week  of  protracted  litigation 
brought  by  the  Independent  Insurance 
Agents  of  America  to  contest  a  Federal 
Reserve  Board  interpretation  of  permls- 
sable  nonbanklng  activities  under  the 
act.  The  Board's  interpretation  would 
permit  the  wholesale  approval  of  ap- 
plications by  banks  to  engage  in  Insur- 
ance agency  activities,  and  to  offer  their 
customers  a  full  range  of  property  cas- 
ualty insurance. 

Traditionally,  banking  organizations 
in  our  economy  have  been  prohibited 
by  law  from  engaging  in  activities  other 
than  banking.  The  thinking  has  been 
that,  since  banks  are  quasi-public  crea- 
tures which  receive  infusions  of  interest- 
free  funds  in  the  form  of  the  public's 
deposits,  they  should  not  be  permitted 
to  engage  in  businesses  other  than  bank- 
ing which  bring  them  into  direct  com- 
petition with  nonbanklng  entities  which 
are  not  similarly  advantaged.  The  sepa- 
ration of  banking  from  other  forms  of 
commerce  has  also  been  maintained 
out  of  a  recognition  that  the  power  of 
banking  institutions  to  control  credit 
trsmsactions  provides  them  with  unique 
capability  of  influencing  the  consumer's 
decision  about  where  he  will  purchase 
nonbanklng  services.  Finally,  the  long- 
standing separation  between  banking 
and  commerce  also  reflects  a  recognition 
that,  if  banking  organizations  were  per- 
mitted to  engage  in  commerce,  there 
would  exist  a  strong  temptation  to  com- 
mit banking  resources  to  activities  out- 
side of  the  banking  industry.  Such  com- 
mitment could,  especially  in  times  of 
economic  adversity,  Jeopardize  the 
soundness  of  banking  institutions  by 
having  their  resources  expended  in  ef- 
forts to  salvage  falling  nonbanklng  af- 
filiates. 

Section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  of  1956  (BHC  Act)  per- 
mits bank  holding  companies,  under  cer- 
tain circumstances,  to  engage  in  non- 
banklng activities.  Since  the  amendments 
to  the  BHC  Act  in  1970.  there  has  been 
energetic  expansion  by  bank  holding 
companies  into  an  ever  increasing  num- 
ber of  nonbanklng  activities.  One  of  the 
major  areas  of  commerce  which  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  has  permitted  bank  hold- 
ing companies  to  enter  has  been  the  sale 
as  agents  or  brokers  of  property  and 
casualty  insurance.  The  retail  property 
and  casualty  insurance  industry  is  cur- 
rently made  up  of  numerous,  competitive 
entities  which  operate  in  highly  uncon- 
centrated  markets.  The  huge  capital  re- 
sources of  bank  holding  companies  and 
their  control  over  credit  transactions 
makes  it  almost  inevitable  that  their  en- 
try into  the  retail  property  and  casualty 
insurance  industry  will,  over  time,  have  a 
serious  adverse  effect  upon  competition 
in  the  industry.  Historically,  consumers 
have  benefitted  from  the  current  struc- 
ture of  the  industry;  they  would  not 
benefit  from  bank  holding  company  en- 
try into  that  industry. 

It  is  imperative  that  every  effort  be 
made  to  prevent  the  erosion  of  competi- 
tion in  the  sale  of  property  and  casualty 
insurance.  This  Is  especially  so  in  light  of 


the  fact  that,  the  retail  property  and 
casualty  insurance  industry  is  one  of  the 
few  areas  of  business  left  in  this  coimtry 
where  small,  independent  business  en- 
trepreneurs can,  through  initiative  and 
perseverance,  build  viable  businesses  of 
their  own. 

In  this  connection,  the  legislation  in- 
troduced would  make  it  clear  that  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  does  not  permit  bank 
holding  companies  to  act  as  agents 
or  brokers  in  the  sale  of  property 
and  casualty  insurance.  At  the  same 
time,  the  legislation  would  permit  bank 
holding  companies  to  sell  credit  life  and 
credit  disability  Insurance  (lines  of  In- 
surance which  traditionally  have  been 
offered  by  financial  Institutions)  and 
property  and  casualty  insurance  with 
repect  to  activities  of  national  banking 
associations  operating  in  communities 
of  5,000  or  less  inhabitants  (an  activity 
which  is  currently  permitted  for  national 
banking  associations  under  the  National 
Bank  Act) .  Finally,  the  legislation  would 
prohibit  bank  holding  companies  from 
engaging  in  the  underwriting  of  prop- 
erty and  casualty  insurance,  thereby 
avoiding  the  dangers  of  undue  con- 
centration of  economic  resources  and  the 
possibility  that  bank  capital  might  be 
impaired  in  the  event  the  insurance  un- 
derwriting subsidiary  were  to  suffer 
significant  losses. 

I  am  happy  to  be  able  to  offer  today  an 
opportunity  for  Congress  to  decide  this 
issue  once  and  for  all,  and  to  reassert 
the  meaning  and  purpose  of  section 
4(c)(8). 

H.R.  11456 
A  bill  to  amend  the  Bank  Holding  Company 
Act  of  1956  to  prohibit  bank  holding 
companies  and  their  subsidiaries  from 
selling  property  and  casualty  Insurance  as 
principals,  agents,  or  brokers 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
4(c)  (8)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1843(c)  (8) )  is  amended  by 
striking  out  the  semicolon  at  the  end  and  In- 
serting in  lieu  thereof  a  period  and  the  fol- 
lowing: "For  purposes  of  this  subsection, 
providing  insurance  as  a  principal,  agent,  or 
broker  is  deemed  not  to  be  so  closely  related 
to  banking  or  managing  or  controlling  banks 
as  to  be  a  proper  Incident  thereto,  except  (A) 
where  the  insurance  Is  limited  to  insuring 
the  life  of  a  debtor  in  connection  with  a 
specific  credit  transaction  or  providing  in- 
demnity for  payments  due  on  a  specific  loan 
or  other  credit  transaction  while  the  debtor 
is  disabled,  or  (B)  in  the  case  of  a  national 
bank,  to  the  extent  permitted  by  the  eleventh 
paragraph  of  section  13  of  the  Federal  Re- 
serve Act,  and  In  the  case  of  any  other 
bank,  to  the  extent  permitted  under  the 
laws  of  the  Jurisdiction  under  which  It  18 
organized  and  doing  business;  ".0 
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THE  PROBLEM  GOES  FAR  BEYOND 
THE  TENNESSEE  VALLEY 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  BEVILL.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
a  recent  column  by  syndicated  colum- 
nist Charles  Bartlett. 

While  Mr.  Bartlett  addresses  himself 
primarily  to  the  snail  darter  and  TVA's 


Tellico  Dam,  I  would  suggest  to  my  fel- 
low Members  that  the  problem  goes  far 
beyond  the  Tennessee  Valley.  If  the  in- 
tent of  the  Endangered  Species  Act  as 
interpreted  by  the  Sixth  Circuit  Court  of 
Appeals  is  accepted  it  is  my  opinion  that 
any  future  public  works  project  will  be 
in  serious  doubt. 

I  urge  my  colleagues  to  read  carefully 
Mr.  Bartletfs  remarks  and  give  this  sit- 
uation their  serious  considerations. 
MoBT  Dick  of  the  Ltttli;  Tennessee 
(By  Charles  Bartlett) 

Washington. — As  a  saga  and  a  symbol, 
the  three-Inch  snail  darter  is  beginning  to 
rival  Moby  Dick  in  his  capacity  to  bring 
man's  frustrations  to  a  boll. 

It  Is  now  13  months  since  the  Cincinnati 
Appellate  Court  ruled  that  preservation  of 
the  habitat  of  the  rare  little  perch  had  pri- 
ority, under  the  Endangered  Species  Act  of 
1973,  over  the  TVA's  completion  of  the  Tel- 
lico Dam  on  the  Little  Tennessee  River. 

Work  was  stopped  within  four  days  of  the 
date  set  for  dropping  the  gates  and  impound- 
ing water  that  would  yield  the  advantages 
for  which  the  $119  million  dam  was  originally 
approved.  Members  of  Congress,  perplexed  at 
having  one  law  stop  a  project  which  other 
laws  had  authorized  and  financed,  asked  the 
General  Accounting  Office  to  look  Into  the 
situation. 

WAITLE  IN  THE  BIND 

If  the  OAO  experts  had  replied,  "You  are 
not  going  to  suck  us  into  this  one,"  they 
would  have  dealt  with  the  problem  more 
forthrlghtly  than  they  did  In  a  report  which 
became  a  sparkling  parody  of  the  official 
urge  to  waffle  In  the  bind  between  the  en- 
vironmentalists and  those  charged  with  de- 
veloping national  resources.  Many  months 
were  wasted  and  much  water  flowed  through 
the  open  dam  while  the  GAO  worked  its 
way  to  a  baffling  conclusion. 

They  cheerfully  suggest  that  the  dam  can 
be  dismantled  and  the  site  restored  to  Its 
original  condition  for  around  $16  million. 
They  see  the  snaU  darter  Issue  as  part  of  a 
larger  question  of  whether  the  Tellico  Dam 
Is  the  best  way  to  develop  the  Little  Ten- 
nessee River.  They  urge  Congress  to  demand 
new  benefit  studies  to  learn  if  the  dam  Is 
worth  the  Investment. 

This  is  irresponsible.  The  decision  on  the 
dam  was  made  by  Congress  12  years  ago.  The 
structure  with  all  its  connecting  roads  and 
bridges  is  built  and  the  money  has  been 
spent,  leaving  the  project  within  a  few  mil- 
lion dollars  of  completion.  To  go  back  now  to 
square  one  and  reexamine  the  whole  pro- 
posal, as  if  there  were  no  dam  and  no  energy 
shortage,  would  be  to  enact  an  extravagant 
fantasy. 

The  circuit  court  stopped  the  dam  on 
grounds  that  "the  known  population  of  snail 
darters  will  be  significantly  reduced  if  not 
completely  extirpated."  TVA  ichthyologists 
have  subsequently  found  the  same  species  in 
the  mainstream  of  the  Tennessee  River  and 
transplanted  schools  of  them  into  the  Hlwas- 
see  River,  where  they  are  reproducing.  The 
Little  Tennessee  is  no  longer  the  "critical 
habitat"  of  the  species,  so  completion  of  the 
dam  may  well  be  authorized  by  the  Supreme 
Court,  which  will  hear  the  case  this  month. 
But  this  manifestation  of  the  snail  darter's 
potency  as  an  obstructive  force  has  inspired 
fresh  forays  by  those  who  attack  dams  in 
the  name  of  endangered  fish.  Other  TVA 
projects  are  being  imperiled  by  the  discovery 
of  rare  pearly  mussels  and  clams  in  other 
rivers.  Exalted  for  years  as  a  lifting  force  In 
the  life  of  its  region,  the  TVA  Is  now  assailed 
as  a  monster  that  grinds  out  press  releases 
to  Justify  Its  needless  dams  and  disregard  of 
the  environment. 

As  the  retiring  TVA  chairman,  a  straight- 
talker    named    Aubrey    Wagner,    has    com- 


plained, "Congress  has  to  tell  us  what  It 
wants."  And  the  problem  goes  far  beyond  the 
Tennessee  Valley.  Possibly  15  different  water 
projects  of  varying  magnitude  are  threatened 
by  the  Endangered  Species  Act.  The  envi- 
ronmentalists have  found  a  club  menacing 
enough  to  cause  Congress  to  have  another 
look  at  its  law. 

This  reexamination  Is  getting  underway, 
but  the  warning  of  the  GAO  report  Is  that 
Congress  may  do  what  the  bureaucrats  did. 
The  members  will  be  tempted  to  hedge  their 
positions  by  setting  up  review  procedures 
that  wUl  lead  to  court  cases  which  can  pro- 
duce protracted  delays  on  any  projects  that 
excite  the  antagonism  of  nature  lovers. 

The  showdown  on  the  growth-no  growth 
issue  wUl  have  to  be  dealt  with  In  more 
cleancut  ways  or  fresh  questions  may  arise 
as  to  which  is  the  endangered  species.^ 


Mr.  Wright),  for  March  10  and  13,  aa 
account  of  official  business  of  the  Select 
Committee  on  Aging. 


NATIONAL  SMALL  BUSINESS  WEEK 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  no  Mem- 
ber of  this  House  can  be  luiaware  of  the 
impact  and  significance  of  the  small 
business  community  in  the  economic  life 
of  this  Nation.  The  10  million  enterprises 
owned  and  managed  by  individual  en- 
trepreneurship  account  for  97  percent 
of  all  businesses  operated  today — more, 
if  we  include  the  31/2  million  family- 
operated  farms  now  considered  small 
businesses. 

Small  businesses  account  for  48  per- 
cent of  the  gross  business  output  in  the 
United  States  and  tally  a  whopping  70 
percent  of  the  total  dollar  volume  of 
wholesale  and  retail  sales.  Additionally, 
small  business  concerns  comprise  55  per- 
cent of  all  private  employment  and  pro- 
vide a  livelihood  for  over  100  million 
people. 

"Thus,  as  an  aggregate  economic  force, 
small  businesses  have  a  vital  but  all-too- 
often  ignored  role  in  the  prosperity  of 
small  towns  and  urban  neighborhoods 
everywhere  across  the  country. 

In  an  effort  to  heighten  pubhc  and 
governmental  awareness  of  this  crucial 
aspect  of  our  national  well-being,  I  urge 
support  for  a  joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  week  be- 
ginning April  30, 1978,  as  "National  Small 
Business  Week." 

The  ideals  of  thrift,  industry,  inde- 
pendence, and  stability  which  small  bus- 
inesses nurture  and  advance  in  our  so- 
ciety deserve  the  encouragement  which 
passage  of  House  Joint  Resolution  736, 
introduced  today,  will  signify. 

Those  of  our  colleagues  who  have  not 
yet  cosponsored  this  resolution  should 
call  Nick  DeMartino  in  my  office  at  225- 
3701  so  that  they  will  be  included  as  one 
of  the  218  Members  needed  to  expedite 
this  deserved  tribute  to  our  millions  of 
small  businesses.* 


SPECIAL  ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Hughes)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Le  Pante,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brinkley,  for  5  minutes,  today. 

Mr.  Rogers,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes,  to- 
day. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  include  extraneous  matter: ) 

Mr.  Broomfield. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Grassley  in  two  instances. 

Mr.  PiNDLEY. 

Mr.  McClory. 

Mr.  McEwEN. 

Mr.  McKiNNEY. 

Mr.  Wampler. 

Mr.  Steers. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hughes)  and  to  include 
extraneous  matter:) 

Mr.  Foley. 

Mr.  Ireland. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Holland. 

Mrs.  Schroeder. 

Mr.  Bonker. 

Mr.  Johnson  of  California. 

Mr.  Udall. 

Mr.  VOLKMER. 

Mr.  Breckinridge. 


LEAVE   OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Jeffords  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Risenhoover   (at  the  request  of 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  joint  resolution  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.J.  Res.  746.  Joint  resolution  making  ur- 
gent power  supplemental  appropriaUons  for 
the  Department  of  Energy,  Southwestern 
Power  Administration  for  the  fiscal  year  end- 
ing September  30,  1978. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
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that  committee  did  on  March  9,  1978, 
present  to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 
H.B.  8803.  To  amend  the  National  Trails 
System  Act,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  11  o'clock  and  56  minutes  a.m.), 
imder  Its  previous  order,  the  House  ad- 
journed until  Monday,  March  13.  1978, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimlcations  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3529.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  cumu- 
lative report  on  rescissions  and  deferrals  of 
budget  authority  as  of  March  1,  1978,  pur- 
suant to  section  1014(e)  of  Public  Law  93- 
344  (H.  Doc.  96-301);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3630.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs  & 
Logistics),  transmitting  the  military  man- 
power training  report  for  fiscal  year  1979, 
pursuant  to  10  U.S.C.  138(d)(2);  to  the 
Committee  on  Armed  Services. 

3531.  A  letter  from  the  AssUtant  Secretary 
of  Defense  (Comptroller) ,  transmitting  a  re- 
port on  the  Defense  Department's  disposal 
of  foreign  excess  personal  property  during 
fiscal  year  1977,  pursuant  to  section  404(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended;  to  the 
Committee  on  Gtovemment  Operations. 

3632.  A  letter  from  the  Director  of  ACTION, 
transmitting  a  report  on  the  agency's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1977,  pursuant  to  5 
U.S.C.  662(d);  to  the  Committee  on  Gov- 
ernment Operatlon«. 

3633.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
suitability  of  the  Alaska  Gold  Rush  Trails 
for  Inclusion  in  the  National  Trails  System, 
and  a  recommendation  for  the  designation  of 
a  portion  of  the  Idltarod  Trail  as  a  National 
Historic  Trail,  pursuant  to  section  6(b)  of 
Public  Law  90-643  (H.  Doc.  No.  96-302);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  ordered  to  be  printed. 

3634.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Natural  Gas  Pipe- 
line Act  of  1968  to  authorize  appropriations 
for  fiscal  years  1979  and  1980;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

3636.  A  letter  from  the  Commissioner, 
Immigration  and  Naturalization  Service,  De- 
partment of  Justice,  requesting  the  with- 
drawal of  an  order  suspending  the  deporta- 
tion of  certain  alien  previously  submitted 
pursuant  to  section  244(a)(1)  of  the  im- 
migration and  Nationality  Act,  aa  amended; 
to  the  Committee  on  the  Judiciary. 

3638.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the 
authority  of  section  244(a)(1)  of  the  Im- 
migration and  Nationality  Act,  together  with 
a  list  of  persons  Involved,  pursuant  to  sec- 
tion 244(c)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

3637.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Army's  patriot 
air  defense  system  (PSAD-78-16,  March  10 
1978);  JolnUy,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 


3638.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Army  Roland 
missile  system  (PSAD-78-16,  March  10, 
1978);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 

3539.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Hazardous  Materials 
Transportation  Act  to  authorize  appropria- 
tions for  fiscal  years  1979  and  1980;  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Public  Works  and  Transpor- 
tation. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  ALLEN  (for  himself,  Mr.  Carter, 
Mr.     Mitchell    of    Maryland,     Mr. 
Bevill,   Mr.    Breaux,   Mr.   Beard   of 
Rhode  Island,  Mr.  Rangel,  Mr.  Price, 
and  Mr.  Won  Pat)  : 
H.R.    11452.    A   bill   to   create   a   National 
Academy  of  Medicine,  under  the  direct  su- 
pervision of  the  Surgeon  General,  for  the  ed- 
ucation and  training  of  doctors  of  medicine, 
and  other  medical  specialists  who  shall  serve 
In  the  Regular  Corps  of  the  Public  Health 
Service  Act,  as  amended  (642  U.S.C.  201  et 
seq),  and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  COUGHLIN   (for  himself  and 
Mr.  Sebelius)  : 
H.R.  11453.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living    adjustments    In    the    Income    tax 
rates,  the  amount  of  the  standard,  personal 
exemptions,    and    depreciation    deductions, 
and  the  rate  of  Interest  payable  on  certain 
obligations  of  the  United  Stotes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FISHER  (for  himself,  Mr.  Dun- 
can of  Tennessee,  and  Mr.  Jones  of 
Oklahoma) : 
H.R.  11454.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  with  respect  to  the  tax 
treatment  of  small  business  investment  com- 
panies electing  to  be  taxed  as  regulated  In- 
vestment companies;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GLICKMAN  (for  himself  and 
Ms.  Keys)  : 
H.R.  11455.  A  bin  to  amend  the  Agricul- 
tural Act  of  1949,  as  amended,  with  regard 
to  amounts  of  disaster  payments  for  wheat 
and  feed  grain  producers;  to  the  Committee 
on  Agriculture. 

By  Mr.  HANLEY  (for  himself,  Mr.  Sx 
Germain,  Mr.  Mitchell  of  Maryland, 
Mr.    Annunzio,    Mr.    Moorhead    of 
Pennsylvania,     Mr.     Derrick,     Mr. 
Cavanauoh,  and  Mr.  Neal)  : 
H.R.  11456.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  prohibit  bank 
holding    companies    and    their    subsidiaries 
from  selling  property  and  casualty  Insurance 
as  principals,  agents,  or  brokers;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By    HARRINGTON    (for    himself,    Mr. 
Benjamin,   Mr.  Dodd,   Mr.   Downey. 
Ms.    HoLTZMAN.    Mr.    Howard.    Mr. 
LaFalce.  Mr.  Le  Fante.  Mr.  Lent,  and 
Mr.  ScHEUER) : 
H.R.   11467.  A  bill  to  assist  Governors  of 
certain  States  in  establishing  Recovery  Plan- 
ning Councils  under  title  Vin  of  the  Public 
Works   and   Economic   Development   Act   of 
1965  to  deal  with  the  disasters  caused  by  the 
winter  storms  of  1977  and  1978;  to  the  Com- 
mittee on  Public  Works  and  TransporUtlon. 
By  Mr.  HOLLAND: 
H.R.  11458.  A  bill  to  establish  a  Department 
of  Education,  and  for  other  purposes:  to  the 
Committee  on  Government  Operations. 


H.R.  11459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  earned  Income  of  U.S.  citizens 
anl  resident  aliens  from  sources  without  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MURPHY  of  New  York  (for 
himself  and  Mr.  Breaux)  : 
H.R.  11460.  A  bill  to  authorize  appropria- 
tions for  the  ocean  related  activities  of  the 
National  Science  Foundation  for  fiscal  year 
1979,  and  for  other  purposes:  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries, and  Science  an-l  Technology. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
RosTENKOwsKi)  (byrequest): 
H.R.  11461.  A  bill  to  amend  provisions  of 
law  concerned  with  health  maintenance  or- 
ganizations; Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Ways 
and  Means. 

By    Mr.    HANLEY    (for    himself,    Mr. 
Fraser,    Mr.   LujAN,    Mr.    Runnels, 
Mr.  Pepper,  Mr.  Downey,  Mr.  Mur- 
phy of  New  York,  Mr.  Wampler,  Mrs. 
Heckler,   Mr.  Smith  of  Iowa,  Mr. 
McCloby,  Mr.  Kindness,  Mr.  Lloys 
of  California,  Mr.  Mineta,  Mr.  Aka- 
KA,  Mr.  Blanchard,  Mr.  Kildee,  Mr. 
Hefner,  Mr.  Le  Pante,  Mr.  Hughes, 
Mr.  EiLBERG,  Mr.  Young  of  Missouri, 
Mr.  Rahall,  Mr.  Baldus,  and  Mr. 
Mitchell  of  Maryland) : 
H.J.  Res.  785.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  the  week  beginning  April 
30.  1978.  as  National  Small  Business  Week; 
to  the  Coiimlttee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PINDLEY  (for  himself.  Mr.  An- 
derson   of   Illinois.    Mr.    Broyhill, 
Mrs.  Fenwick,  Mr.  Harsha,  Mr.  Hub- 
bard,   Mr.    Jeffords.    Mr.    Krueger. 
Mr.   Latta,   Mr.  Lent,   Mr.   Mathis, 
Mr.  Minish,  Mr.  Moakley,  Mr.  Pan- 
etta,  Mr.  Perkins,  Mr.  Preyer,  Mr. 
Robinson,   Mr.   Rose,   Mr.   Steigei, 
Mr.  Taylor,  and  Mr.  Walsh)  : 
H.  Res.  1069.  Resolution  to  maximize  local 
nighttime  radio  service;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  WEAVER  Introduced  a  bill  (HJt. 
11462)  for  the  relief  of  Chong  Hul  Schreln, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 

415.  The  SPEAKER  presented  a  petition  of 
the  city  council,  Newport  News,  Va.,  relative 
to  the  Panama  Canal  treaties,  which  was  re- 
ferred to  the  Committee  on  International 
Relations. 
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FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
February  24,  1978  (page  4575). 

H.R.  10600.  January  26,  1978.  Interior  and 
Insular  Affairs.  Exempts  certain  individuals 
from  the  requirement  that  no  individual 
employed  In  Indian  affairs  shall  have  any 
Interest  or  trade  or  concern  with  the  Indians, 
except  for.  and  on  account  of.  the  United 
States. 

H.R.  10601.  January  30.  1978.  Science  and 
Technology.  Directs  the  Secretary  of  Energy 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to  Initi- 
ate a  Solar  Power  Satellite  Research,  Devel- 


opment, and  Demonstration  Program  to 
study  technical  problems  regarding  the  via- 
bility of  the  solar  power  satellite  concept. 

Requires  the  Secretary  to  cooperate  with 
the  Administrator  In  the  submission  to  Con- 
gress, by  September  30,  1978,  of  a  compre- 
hensive plan  to  Implement  the  Program. 

H.R.  10602.  January  30,  1978.  Banking, 
Finance  and  Urban  Affairs. 

Amends  the  Home  Owners'  Loan  Act  of 
1933  to  authorize  Federal  savings  and  loan 
associations  to  make  and  Invest  In  gradu- 
ated payment  mortgages  and  reverse  annuity 
mortgages. 

H.R.  10603.  January  30,  1978.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspec- 
tion Act,  that  Imported  meat  and  meat  food 
products  made  In  whole  or  part  from  Im- 
ported meat  be  labeled  "Imported"  or  "Im- 
ported In  part"  at  all  stages  of  distribution 
until  reaching  the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  Into  the  United  States  unless  It  has 
been  inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  In 
which  such  products  were  produced  comply 
with  all  Inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

H.R.  10604.  January  30,  1978.  Post  Office 
and  Civil  Service.  Prohibits  the  maUlng  of 
any  business  solicitation  which  resembles  a 
bin  or  statement  of  account. 

H.R.  10605.  January  30,  1978.  Judiciary. 
Confers  Jurisdiction  upon  Federal  district 
courts  to  enforce  a  State  child  custody  order 
against  a  parent  who.  In  violation  of  such 
order,  took  the  child  to  another  State. 

H.R.  10606.  January  30,  1978.  Education 
and  Labor.  Authorizes  the  Commissioner  of 
Education  to  provide  financial  assistance  to 
assist  In  the  development  of  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs  at  the 
University  of  Minnesota — Twin  Cities. 

Authorizes  up  to  $5,000,000  to  be  appropri- 
ated for  such  purpose. 

HJl.  10607.  January  30,  1978.  Public  Works 
and  Transportation.  Modifies  the  authoriza- 
tion of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  con- 
struct a  flood  control  project  for  the  Skagit 
River  Basin,  Washington,  to  Include  the  au- 
thorization for  additional  floud  protection 
upstream  to  and  Including  Sedro  Woolley, 
Washington. 

H.R.  10608.  January  30,  1978.  Post  Office 
and  Civil  Service.  Directs  the  Postmaster 
General  to  Issue  a  commemorative  stamp 
honoring  General  Caslmlr  Pulaski. 

H.R.  lOeoe.  January  30,  1978.  Interstate 
and  Foreign  Commerce.  Prohibits  the  use 
of  funds  to  be  expended  for  a  new  program  on 
smoking  and  health,  announced  by  the  Sec- 
retary of  Health.  Education,  and  Welfare  on 
January  ll,  1978.  Requires  that  such  funds 
be  used  for  research  on  harmful  properties 
of  tobacco. 

H.R.  10610.  January  30.  1978.  Banking, 
Finance  and  Urban  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Development 
to  make  grants  to  local  aeencles  for  con- 
verting surplus  school  facilities  into  com- 
munity centers,  senior  citizen  centers  and 
specified  educational,  medical,  or  social  serv- 
ice centers. 

Directs  the  Secretary  to  serve  as  a  national 
clearinghouse  to  local  agencies  by  providing 
information  on  possible  alternative  uses  for 
surplus  school  faculties. 

H.R.  10611.  January  30,  1978.  Interstate 
and  Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  pro- 
hibit Federal  payments  for  abortion  under 
such  title  except  when  necessary  to  prevent 
the  death  of  the  mother. 

H.R.  10612.  January  30,  1978.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation.  Establishes  a  National  Driver 
Register  in  the  Department  of  Transporta- 
tion. Stipulates  that  such  Register  shall  in- 
clude   Information    regarding    Individuals 


who:  (1)  were  denied  a  driver's  license;  (2) 
were  Issued  a  license  which  has  been  can- 
ceUed,  revoked,  or  suspended;  (3)  or  who 
have  been  found  guilty  of  specified  motor  ve- 
hicle violations. 

Establishes  the  National  Driver  Register 
Commission  to  advise  the  Secretary  with 
respect  to  the  efficiency  and  effectiveness  of 
the  Register. 

H.R.  10613.  January  30,  1978.  Armed  Serv- 
ices. Entitles  members  of  the  uniformed 
services  In  pay  grades  E-4  and  above  who  are 
performing  sea  duty  to  special  career  sea  pay. 

H.R.  10614.  January  30,  1978.  Veterans'  Af- 
fairs. Extends  the  period  for  which  the  Vet- 
erans' Administration  may  pay  for  certain 
nursing  home  care  furnished  by  private  In- 
stitutions to  eligible  veterans. 

H.R.  10615.  January  30,  1978.  Government 
Operations;  House  Administration.  Directs 
the  Installation  of  telecommunications  de- 
vices which  permit  two-way  communication 
of  textual  messages  In  alphanumeric  form 
by  telephone  lines  In  specified  Federal  agen- 
cies to  facilitate  communication  with  such 
agencies  by  the  deaf  and  provides  assistance 
in  such  installations  In  State  and  local  gov- 
ernmental offices.  Permits  the  installation  of 
such  a  device  in  the  office  of  any  Member  of 
Congress  who  requests  one.  Provides  for  the 
Installation  of  such  devices  throughout  the 
United  States  for  the  iise  of  deaf  persons 
wishing  to  communicate  with  such  govern- 
ment agencies  or  Members  of  Congress. 

H.R.  10616.  January  30,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  from  65  to  55  the  age  requirement 
for  the  exclusion  of  gain  on  the  sale  or  ex- 
change of  the  taxpayer's  principal  residence. 

H.R.  10617.  January  30,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  Increase  the  minimum  value  for 
carryover  basis  property;  (2)  specify  formu- 
lae for  determining  adjustments  to  basis  for 
December  31,  1976,  fair  market  value  for 
specified  kinds  of  carryover  basis  property; 
(3)  specify  certain  formulae  relating  to  ad- 
justments to  the  basis  of  property  for  estate 
and  gift  taxes  paid;  (4)  amend  specified  ma- 
terial participation  requirements  relating  to 
estate  taxes  on  farm  property;  and  (5)  rede- 
fine closely  held  businesses  for  certain  es- 
tate tax  purposes. 

H.R.  10618.  January  30.  1978.  Agriculture. 
Requires  the  Secretary  of  Agriculture  to  es- 
tablish a  nationally  coordinated  Renewable 
Resources  Extension  Program  to  Insure  the 
most  efficient  use  of  forest  and  range  land 
renewable  resources. 

H.R.  10619.  January  30,  1978.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  for  hearings  on  dis- 
puted Medicare  claims  by  an  impartial  per- 
son other  than  the  carrier  designated  by  the 
Secretary  of  Health,  Education,  and  Welfare 
to  administer  benefits  under  such  Title. 

H.R.  10620.  January  30,  1978.  Judiciary. 
Authorizes  the  Issuance  of  a  visa  and  ad- 
mittance into  the  United  States  of  a  certain 
Individual  for  permanent  residence. 

H.R.  10621.  January  31,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  exclude 
from  the  definition  of  "food  additive",  and 
to  include  in  the  definition  of  "adulterated 
food",  environmental  contaminants  In  raw 
or  processed  fish  or  shellfish,  when  such  con- 
tamination is  due  directly  or  indirectly  to 
agricultural.  Industrial,  or  other  activities, 
and  not  to  deliberate  use  in  the  production, 
processing,  treatment,  packaging,  holding,  or 
transportation  of  such  fish  or  shellfish. 

Directs  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  promulgate  regulations 
establishing  tolerance  levels  for  unavoidable 
environmental  contaminants  In  such  fish  or 
shellfish. 

H.R.  10622.  January  31,  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Shipping 
Act,  1916,  to  authorize  United  States  flag 
carriers  to  enter  into  reciprocal  ocean  trans- 


portation agreements  with  foreign  flag 
carriers  of  the  nation  to  which  the  United 
States  carrier's  cargo  Is  bound  In  order  to 
establish  cargo  pools,  to  provide  for  equal 
access  to  government  controUed  cargoes, 
rationalization  of  sailing  and  for  the  ap- 
portionment of  earnings,  losses,  or  traffic. 
Exempts  such  agreements  from  the  anti- 
trust laws  under  specified  circumstances. 

HA.  10623.  January  31,  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Marine 
Resources  and  Engineering  Development  Act 
of  1966  to  redesignate  title  n  of  the  Act  as 
the  National  Sea  Grant  College  Program. 

Authorizes  appropriations  to  carry  out  the 
purposes  of  the  Program  for  fiscal  years  1979 
and  1980. 

Authorizes  the  Secretary  of  Commerce  to 
accept  funds  from  Federal  departments  and 
agencies  to  pay  for  certain  contracts  and 
grants  relating  to  the  program. 

Amends  the  Sea  Grant  Programs  Improve- 
ment Act  of  1976  to  authorize  appropriations 
to  carry  out  the  purposes  of  the  Act  during 
fiscal  years  1978,  1979,  and  1980. 

H.R.  10624.  January  31,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  which  provide 
that  beneficlsirles  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  in  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  its  market  value  at  the 
time  of  death  without  Imposing  tax  conse- 
quences on  the  appreciation  or  depreciation 
the  property  underwent  while  held  by  the 
decedent. 

H.R.  10625.  January  31,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  the  customs  duty 
on  natural  graphite  through  a  specified  date. 

H.R.  10626.  January  31,  1978.  Judiciary. 
Directs  the  United  States  to  pay  reasonable 
litigation  costs.  Including  attorney  fees,  to 
prevailing  defendants  in  civil  actions  In 
which  the  United  States  Is  a  plaintiff. 

H.R.  10627.  January  31,  1978.  Government 
Operations;  Small  Business.  Amends  the 
Office  of  Federal  Procurement  Policy  Act  to 
require  the  payment  of  Interest  on  contract 
payments  which  are  overdue  under  Federal 
contracts  with  small  businesses. 

H.R.  10628.  January  31.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  any  State  taxing  authority  which  re- 
ceives Federal  tax  return  Information  to 
disclose  such  information  to  a  State  auditing 
agency  for  the  purpose  of  auditing  the  activ- 
ities of  the  taxing  authority. 

HJt.  10629.  January  31,  1978.  Education 
and  Labor.  Authorizes  the  Commissioner  of 
Education  to  provide  financial  assistance  to 
assist  In  the  development  of  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs  at  the 
University  of  Minnesota — Twin  Cities. 

Authorizes  up  to  85,000,000  to  be  appro- 
priated for  such  purpose. 

H.R.  10630.  January  31,  1978.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Requires  all  gasoline  stailons,  within  three 
years  of  the  passage  of  this  Act,  to  sell  a 
mixture  of  gasoline  and  alcohol  in  the  same 
manner  as  they  sell  gasoline.  Imposes  a  civil 
penalty  for  violations  of  such  requirement. 
Amends  the  Internal  Revenue  Code  to  allow 
rapid  amortization  of  facilities  produc- 
ing alcohol  for  use  as  a  fuel  In  motor  ve- 
hicles. Amends  the  Clean  Air  Act  with  re- 
spect to  the  authority  of  the  Environmental 
Protection  Agency  to  regulate  the  use  of 
alcohol  as  a  fuel  additive. 

H.R.  10631.  January  31,  1978.  Education 
and  Labor.  Revises  the  definition  of  "farm 
labor  contractor"  under  the  Farm  Labor 
Contractor  Regulation  Act  to.  among  other 
changes.  (1)  exclude  bona  fide  nonprofit 
agricultural  cooperatives  and  (2)  modify 
the  exclusion  of  reeular  employees. 

Requires  that  vehicle  liability  nolicles  of 
aopllcants  for  registration  certificates  who 
have  filed  proof  of  workmen's  compensation 
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insurance  coverage  conform  with  the  exclu- 
sive remedy  provisions  of  State  workmen's 
comi>ensatlon  law. 

Amends  specified  farm  labor  contractor 
recordkeeping  and  reporting  requirements, 
making  renewal  of  certification  contingent 
upon  submission  to  the  Secretary  of  Labor 
of  certain  information  previously  provided 
to  and  required  to  be  kept  by  persons  fur- 
nished with  farm  laborers. 

H.R.  10632.  January  31,  1978.  Small  Busi- 
ness. 

Amends  the  Small  Business  Act  to  direct 
each  Federal  agency  engraged  In  rulemaking 
to  prepare  a  written  analysis  of  whether  It 
Is  legal,  feasible,  and  desirable  to  except 
small  businesses  from  a  rule  or  whether  the 
agency  should  promulgate  a  rule  with  le=ser 
compliance  standards  for  small  businesses. 

H.R.  10633.  January  31,  1978.  Post  Office 
and  ClvU  Service.  Includes  within  the  defini- 
tion of  "air  traffic  controller"  for  purposes 
of  statutes  pertaining  to  Federal  employee 
pay.  retirement,  and  employment,  persons 
actively  engaged  In  providing  prefllght.  In- 
flight, or  airport  advisory  service  to  aircraft 
operators  and  the  Immediate  supervisors  of 
such  persons. 

H.R.  10634.  January  31,  1978.  Post  Office 
and  Civil  Service.  Directs  the  Postal  Service 
to  Issue  a  commemorative  postage  stamp  In 
observance  of  the  thirtieth  anniversary  of 
the  founding  of  the  modern  State  of  Israel. 

H.R.  10635.  January  31,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  customs  duty  on 
the  Importation  on  horses  and  to  repeal 
the   temporary  suspension  of  such  duties. 

H.R.  10636.  January  31,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  Increase  the  minimum  value  for 
carryover  basis  property:  (2)  specify  for- 
mulae for  determlnlnc;  adjustments  to  basis 
for  December  31.  1976,  fair  market  value  for 
specified  kinds  of  carryover  basis  property; 
(3)  specify  certain  formulae  relating  to  ad- 
justments to  the  basis  of  property  for  estate 
and  gift  taxes  paid:  and  (4)  amend  speci- 
fied material  participation  requirements  re- 
lating to  estate  taxes  on  farm  property. 

H.R.  10637.  January  31.  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
sumer Product  Safety  Act  to  provide  an  in- 
terim mandatory  safety  standard  for  flame 
resistance  and  corroslveness  Tor  cellulose  In- 
sulation. 

Requires  the  Consumer  Product  Safety 
Commission  to  enforce  such  safety  rule  until 
a  flnal  cellulose  home  Insulation  product 
safety  rule  Is  In  effect.  Establishes  procedures 
for  amendments  to  the  Interim  rule  as  pro- 
mulecated  by  the  General  Services  Adminis- 
tration. 

Directs  the  Commission  to  study:  (1)  the 
need  for  safety  standards  for  other  forms  of 
home  Insulation;  (2)  the  methods  of  testing 
such  Insulation;  and  (3)  the  methods  of  en- 
forcing home  Insulation  standards. 

H.R.  10638.  January  31,  1978.  Interstate 
and  Foreign  Commerce.  Prohibits  the  use  of 
funds  to  be  expended  for  a  new  program  on 
smoking  and  health,  announced  by  the  Sec- 
retary of  Health,  Education,  and  Welfare  on 
January  11,  1978.  Requires  that  such  funds 
be  used  for  research  on  harmful  properties 
of  tobacco. 

H.R.  10639.  January  31,  1978.  Veterans'  Af- 
fairs. Sets  Increased  flat  rates  for  veterans' 
non-service-connected  disability  pension, 
ald-and-attendance  allowance,  and  survi- 
vors' benefits.  Excludes  from  the  determina- 
tion of  annual  Income,  for  benefit  payment 
purposes,  specified  categories  of  payments 
currently  Included  In  such  determination. 
Requires  pension  applicants  to  report  the 
Income  of  each  spouse  and  child  on  account 
of  whom  added  pension  is  applied  for  or 
received. 

H.R.    10640.   January   31,    1978.   Ways   and 


Means.  Amends  the  Internal  Revenue  Code 
to  replace  the  corporate  Income  tax  rates 
with  a  graduated,  five-tier  rate  schedule.  Im- 
posing the  uppermost  (48  percent)  marginal 
rate  upon  Income  In  excess  of  $100,000. 

H.R.  10641.  January  31,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  permit  insured  loans  of 
up  to  $1,000,000  to  farm  owners  and  opera- 
tors for  refinancing  existing  Indebtedness 
Incurred  between  January  1,  1973,  and  De- 
cember 31,  1977. 

H.R.  10642.  January  31,  1978.  Education 
and  Labor.  Amends  the  Bilingual  Education 
Act  to  authorize  the  participation  of  chil- 
dren whose  primary  language  Is  English  In 
bilingual  education  programs  under  such 
Act. 

H.R.  10643.  January  31,  1978.  Veterans' 
Affairs.  Establishes  a  Court  of  Veterans'  Ap- 
peals, appointed  by  the  President,  with  ex- 
clusive Jurisdiction  to  review  by  appeal  all 
questions  Involved  In  decisions  of  the  Board 
of  Veterans'  Appeals. 

H.R.  10644.  January  31,  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish the  price  supports  for  each  crop  year  In 
regard  to  any  crop  of  corn,  cotton,  peanuts, 
rice,  tobacco,  wheat,  barley,  oats,  rye,  grain 
sorghums,  soybeans,  sugar,  wool,  mohair, 
milk,  and  honey  at  100  percent  of  parity,  ex- 
cept In  any  case  In  which  producers  disap- 
prove any  marketing  quota  for  any  crop 
Involved. 

H.R.  10645.  January  31,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  Income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amount  of  the  credit:  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit. 

H.R.  10646.  January  31,  1978.  Agriculture. 
Repeals  the  Federal  Crop  Insurance  Act.  Es- 
tablishes, within  the  Department  of  Agricul- 
ture, the  Farm  Production  Protection  Corpo- 
ration, and  empowers  such  Corporation  to 
protect  producers  of  agricultural  products 
against  loss  of  production  costs  due  to  un- 
avoidable natural  causes. 

H.R.  10647.  January  31,  1978.  Post  Office 
and  Civil  Service.  Prohibits  any  Federal  em- 
ployee from  coercing  any  Individual  for  the 
purpose  of  interfering  with  the  right  of  such 
Individual  to  disclose  any  Illegal  or  otherwise 
Improper  Government  action  to  the  Review 
Board  on  Improper  Government  Actions,  es- 
tablished by  this  Act,  and  from  taking  any 
adverse  personnel  action  against  such  in- 
dividual In  retaliation.  Requires  the  Board 
to  Investigate  any  such  disclosure  and.  In 
the  event  further  Investigation  or  action 
Is  warranted,  to  notify  the  person,  the  head 
of  the  agency  in  which  such  personnel  Is 
employed,  and.  If  appropriate,  the  Attorney 
General  and/or  the  Comptroller  General. 

H.R.  10648.  January  31,  1978.  Armed  Serv- 
ices; Banking.  Finance  and  Urban  Affairs; 
Education  and  Labor;  Government  Opera- 
tions; Ways  and  Means.  Establishes  a  De- 
fense Economic  Adjustment  Council  and  lo- 
cal Alternative  Use  Committees  to  prepare 
for  and  facilitate  economic  adjustment  of 
workers.  Industries,  and  communities  which 
may  be  or  have  been  substantially  affected 
by  reductions  In  defense  expenditures. 

Provides  eligible  workers  who  are  affected 
by  defense  cutbacks  specified  benefits.  In- 
cluding Income  maintenance  payments,  pen- 
sion credit,  retraining,  and  maintenance  of 
health,  dlsabllitv.  and  life  Insurance  coverage. 

H.R.  10649.  January  31,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  pr.y- 
ment  of  product  liability  claims  as  tax  ex- 
empt organizations.  Allows  taxpayers  a  busi- 
ness Income  tax  deduction  for  contributions 
to  such  trusts  only  to  the  extent  they  exceed 
the  reasonable  costs  of  product  liability  In- 
surance for  the  deducting  taxpayer. 

H.R.   10650.  January  31,   1978.  Post  Office 


and  ClvU  Service.  Entitles  a  widow  or  widower 
of  a  person  drawing  a  civil  service  pension 
to  the  same  annuity  to  which  such  widow  or 
widower  would  have  been  entitled  but  for 
the  fact  that  he  or  she  married  the  pen- 
sioner after  his  or  her  retirement  from  Fed- 
eral service. 

H.R.  10651.  January  31,  1978.  Small  Busi- 
ness. Defines  "family  enterprises"  for  pur- 
poses of  the  Small  Business  Act. 

H.R.  10652.  January  31,  1978.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
require  the  Issuance  to  aliens  of  non-alter- 
able social  security  cards  which  Indicate  the 
employment  eligibility  status  of  such  aliens. 

Establishes  criminal  penalties  for  employ- 
ers who  knowingly  hire  aliens  whose  social 
security  cards  indicate  that  such  aliens  may 
not  lawfully  engage  in  employment  In  the 
United  States. 

H.R.  10653.  January  31,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  income  derived  from  a  certificate  of 
value  of  the  United  States  Railway  Corpora- 
tion Issued  to  a  corporation  which  Is  a 
member  of  an  affiliated  group  of  corpora- 
tions to  be  offset  by  the  expired  net  operat- 
ing loss  carryover  deductions  of  other  mem- 
bers of  the  affiliated  group. 

H.R.  10654.  January  31,  1978.  Public  Works 
and  Transportation.  Directs  the  Chief  of 
Engineers  to  remove  a  specified  road  barri- 
cade at  Phllpott  Lake,  Virginia. 

H.R.  10655.  January  31,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  $200  Income  tax  deduction  for  pur- 
chase Installation  expenses  for  residential 
smoke  detectors. 

H.R.  10656.  January  31,  1978.  Public  Works 
and  Transportation.  Authorizes  appropria- 
tions In  specified  amounts  to  carry  out  vari- 
ous highway  safety  programs.  Requires  each 
State  to  have  a  highway  safety  program  and 
stipulates  that  the  Federal  share  for  such  a 
program  shall  not  exceed  80  percent  of  Its 
costs.  Establishes  a  National  Highway  Safety 
Advisory  Committee  within  the  Department 
of  Transportation.  Requires  each  State  to  an- 
nually certify  to  the  Secretary  of  Transpor- 
tation that  it  Is  enforcing  the  national  maxi- 
mum speed  limit. 

H.R.  10657.  January  31,  1978.  Post  Office 
and  Civil  Service.  Limits  the  number  and 
salaries  of  employees  who  may  be  employed 
at  specified  salary  levels  above  the  basic 
rate  for  GS-16  of  the  General  Schedule  In 
the  White  House  Office,  and  the  Executive 
Residence  at  the  White  House  or  by  the  Vice 
President,  the  Domestic  Policy  Staff,  or  the 
Office  of  Administration. 

H.R.  10658.  January  31,  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Shipping 
Act,  1916,  to  authorize  the  use  of  a  deferred 
rebate  or  dual  rate  contract  system  and  to 
authorize  the  formation  and  operation  of 
closed  shipping  conferences  and  shippers 
councils  under  specified  conditions. 

H.R.  10659.  January  31,  1978.  District  of 
Columbia  Amends  the  District  of  Columbia 
Election  Act  to  make  any  person  holding  the 
office  of  Mayor,  Delegate.  Chairman  or 
member  of  the  Council  of  the  District 
of  Columbia,  or  member  of  the  Board 
of  Education,  eligible,  while  holding  such 
office,  to  be  a  candidate  for  any  other  of  such 
offices  in  any  election. 

Amends  the  District  of  Columbia  Self- 
Oovernmcnt  and  Governmental  Reorganiza- 
tion Act  to  except  the  Mayor,  and  the  Chair- 
man and  members  of  the  Council,  and  cer- 
tain of  their  employees,  from  the  prohibi- 
tion against  specified  political  activities. 

H.R.  10660.  January  31,  1918.  Agriculture; 
International  Relations.  Amends  the  Agri- 
cultural Act  of  1954:  (1)  to  establish  United 
States  Agricultural  Trade  Offices  abroad,  for 
the  purpose  of  developing,  maintaining,  and 
expanding  International  markets  for  United 
Stites  agricultural  commodities;  and  (2)  to 
rename    Agricultural   Attaches,  Agricultural 
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Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  export  sales  of  agriculture  com- 
modities on  credit  terms  of  from  three  to 
ten  years. 

Establishes  an  Assistant  Secretary  of 
Agriculture  for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs. 

H.R.  10661.  January  31,  1978.  Merchant 
Marine  and  Fisheries;  Science  and  Tech- 
nology. Amends  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  of  1972  to  au- 
thorize appropriations  for  fiscal  years  1979 
and  1980. 

H.R.  10662.  January  31,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  certain  Individuals  utilizing  In- 
come averaging  from  the  minimum  Income 
attribution   rules   for  former  spouses. 

H.R.  10663.  January  31,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Inter- 
state Commerce  Act  to  authorize  common 
carriers  by  railroad  subject  to  the  provisions 
of  such  Act  to  grant  bulk  commodity  car- 
riers (other  than  common  carriers  by  rail- 
road under  such  Act)  access  to,  or  Joint 
ownership  of,  any  rights-of-way  or  other 
facilities  owned  or  operated  by  the  railroad. 
Authorizes  the  Interstate  Commerce  Com- 
mission to  require  the  use  of  such  rights-of- 
way  or  facilities  which  are  the  subject  of 
such  a  proposed  transaction. 

H.R.  10664.  January  31,  1978.  Science  and 
Technology.  Authorizes  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  certain  research  and  development 
programs,  construction  of  facilities,  and  re- 
search and  program  management  for  fiscal 
year  1978. 

H.R.  10665.  January  31,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
create  an  Investment  tax  credit  for  qualified 
farm  property  equal  to  15  percent  of  the  new 
Investment. 

H.R.  10666.  January  31,  1978.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act  of 
1921  to  restrict  the  authority  of  the  Secretary 
of  Agriculture  to  determine  the  Justness  or 
reasonableness  of  any  stockyard  service  rate 
or  charge,  to  only  those  rates  or  charges  for 
services  at  stockyards  whlcn  have  a  certain 
minimum  annual  sales  volume. 

H.R.  10667.  January  31,  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  10668.  February  1,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  to 
reduce  tax  rates  on  employment  and  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Financing 
Amendments  of  1977,  to  Increase  Federal 
participation  In  the  funding  of  benefits  un- 
der such  Title  and  under  the  Medicare  pro- 
gram, and  to  raise  to  $100,000  In  1979  the 
celling  on  the  amount  of  Income  that  is 
subject  to  the  tax. 

H.R.  10669.  February  1,  1978.  Judiciary. 
Provides  for  the  appointment  of  a  special 
prosecutor  to  prosecute  alleged  violations  of 
Federal  law  by  specified  present  or  former 
Federal  officials,  including  the  President,  Vice 
President,  Member  of  Congress,  Judges,  or 
persons  in  the  Executive  schedule. 

Directs  the  Attorney  General  to  promul- 
gate rules  and  regulations  requiring  any  of- 
ficer or  employee  of  the  Department  of  Jus- 
tice to  disqualify  himself  from  participation 
In  a  particular  investigation  or  prosecution 
If  participation  may  result  In  a  conflict  of 
Interest  or  appearance  thereof. 

H.R.  10670.  February  1,  1978.  District  of 
Columbia.  Amends  the  District  of  Columbia 
Code  to  provide  explicit  authority  for  the 
arrest  of  material  witnesses. 

H.R.  10671,  February  1.  1978.  District  of  Co- 


lumbia. Amends  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  to  permit:  (J)  two-thirds  of 
the  total  membership  of  the  D.C.  City  Coun- 
cil to  expel  a  member  who  falls  to  maintain 
the  required  qualifications  for  his  office;  and 
(2)  the  Council  Chairman  to  engage  In  oc- 
casional teaching,  writing,  or  lecturing. 

Deems  as  a  resignation  from  the  office  of 
Mayor,  Chairman  or  member  of  the  Council, 
or  member  of  the  Board  of  Education,  any 
act  specified  In  this  Act  as  constituting  can- 
didacy for  any  other  such  office  whose  term 
commences  before  the  term  of  office  cur- 
rently held  expires. 

H.R.  10672.  February  1,  1978.  Veterans'  Af- 
fairs. Amends  the  Soldiers'  and  Sailors'  ClvU 
Relief  Act  of  1940  to  require  any  person  seek- 
ing exemption  from  personal  property  taxes 
in  the  State  or  political  subdivision  where  he 
abides  In  compliance  with  military  or  naval 
orders,  to  file  a  written  statement  with  such 
State  or  subdivision  stating  •  ( 1 )  the  name  of 
the  State  or  political  subdivision  claimed  as 
residence  or  domicile;  and  (2)  evidence  of 
tax  compliance  with  the  claimed  State  or 
subdivision,  if  It  Imposes  a  personal  property 
tax  similar  to  the  one  Imposed  by  the  State 
or  subdivision  of  abode. 

H.R.  10673.  February  1.  1978.  Public  Works 
and  Transportation.  Authorizes  additional 
mileage  to  the  National  System  of  Interstate 
and  Defense  Highways  for  construction  of  a 
highway  between  Chicago,  Illinois,  to  Kansas 
City,  Missouri.  Authorizes  appropriations  In 
such  amounts  as  may  be  necessary  out  of  the 
Highway  Trust  Fund  to  construct  such  high- 
way. 

H.R.  10674.  February  1.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  taxpayers  to  deduct  all  current  expen- 
ditures lor  plants  and  facilities  which  are 
otherwise  chargeable  to  capital  account  and 
which  are  certified  as  required  by  Federal 
law  and  as  not  significantly  increasing  the 
plant's  or  facility's  value  or  productlvltv. 

H.R.  10675.  February  1.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
qualify  trusts  established  for  the  payment  of 
product  liability  claims  as  tax  exempt  orga- 
nizations. Allows  t.axpayers  a  business  Income 
tax  deduction  for  contributions  to  such 
trusts,  but  only  to  the  extent  they  do  not 
exceed  the  reasonable  costs  of  product  liabil- 
ity Insurance  lor  the  taxpayer. 

H.R.  10676.  February  1,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  small  business  investment  compa- 
nies electing  to  be  taxed  as  regulated  invest- 
ment companies,  and  having  a  tax  deficiency 
as  a  result  of  a  Judicial  Judgment  or  admin- 
istrative settlement,  concerning  certain  capi- 
tal gains  dividend  deductions  to  satisfy  such 
deficiencies  by  paying  out  dividends  within 
90  days  after  the  judgment  or  settlement. 

H.R.  10677.  Februarj'  1.  1978.  Education 
and  Labor:  Interstate  and  Foreign  Com- 
merce: Small  Business;  Ways  and  Means. 
Amends  the  Small  Business  Investment  Act. 
the  Securities  Act  of  1933.  the  Employee  Re- 
tirement Income  Security  Act,  and  the  In- 
ternal Revenue  Code  of  1954.  to  promote  the 
formation  and  growth  of  new  small  busi- 
nesses and  to  facilitate  Investment  in  such 
concerns. 

H.R.  10678.  February  1,  1978.  Veterans' 
Affairs.  Authorizes  Increases  In  certain  pen- 
sions to  veterans  and  their  survivors  of  the 
Mexican  border  period.  World  Wars  I  and  II. 
the  Korean  conflict,  and  the  Vietnam  era  to 
match  increases  In  social  security  pavments. 

H.R.  10879.  Febniarv  1.  1978.  Interior  and 
In.sular  Affairs.  Modlfles  the  exterior  bound- 
ary of  the  Cibola  National  Forest.  New 
Mexico.  Directs  the  Secretary  of  the  Interior, 
upon  request  of  the  Governor  of  New  Mexico, 
to  acquire  bv  exrhnnee  anv  lands  or  Interests 
therein  owned  by  the  State  of  New  Mexico 
within  the  National  Forest. 

H.R  10680.  February  1.  1978.  Education  and 
Labor.  Directs  the  Secretary  of  Labor  to  (1) 


enter  Into  a  contract  with  Opportunities  In- 
dustrialization Centers,  Incorporated,  for  the 
creatlo.i  of  Jobs  and  the  provision  of  skUls 
training  for  hard-core  unemployed  welfare 
recipients  In  depressed  areas,  and  unemployed 
persons  In  depressed  areas  whose  unemploy- 
ment Insurance  has  expired,  and  (2)  enter 
Into  contracts  with  other  national  commu- 
nity-based organizations  for  the  provision  of 
comprehensive  employment  services  to  such 
persons. 

Directs  each  agency  administering  author- 
ity under  any  of  specified  Acts  or  programs 
to  assure  that  consideration  will  be  given  to 
natlo;ial  community-based  organizations  for 
the  provision  of  comprehensive  employment 
services  and  Job  opportunities  to  welfare 
recipients. 

H.R.  10681.  February  1.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  retailers 
of  prescription  drugs  to  post  the  prices  of 
certain  commonly  prescribed  drugs  for  the 
general  public. 

Empowers  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  enforce  the  provisions 
of  this  Act. 

H.R.  10682.  Februan,'  1,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  that  in  the 
labeling  and  advertising  of  drugs  sold  by  pre- 
scription the  established  name  of  such  drug 
must  appear  each  time  the  drugs  proprietary 
name  Is  used. 

Permits  a  pharmacist  to  fill  or  reflU  a 
prescription  for  a  drug.  Identified  by  Its  pro- 
prietary name,  with  any  lower  cost  and  suit- 
able substitute  drug  under  specified  circum- 
stances. 

H.R  10683.  February  1.  1978.  Armed  Sers'- 
ices.  Authorizes  the  Secretary  of  Defense  to 
provide  transportation  to  the  Girl  Scouts  in 
the  United  States  to  international  world 
friendship  events  or  troops  on  foreign  soil 
meetings  which  occur  outside  the  United 
States.  Requires  the  Girl  Scouts  to  reim- 
burse the  Government  for  the  actual  cost  of 
such  transportation. 

H.R.  10684.  February  1,  1978.  Education 
and  Labor.  Amends  the  Employment  Act  of 
1946  to  set  forth  full  employment  and  bal- 
anced economic  growth  policies  to  be 
achieved  through  identification  of  social  and 
economic  goals  and  the  preparation  and  Im- 
plementation of  a  Full  Employment  and  Bal- 
anced Economic  Growth  Plan.  Establishes 
countercyclical,  structural,  regional,  and 
growth  employment  programs  and  a  State 
and  local  stabilization  grant  program  to  sup- 
plement the  policies  included  in  the  Plan. 

Provides  for  congressional  review  of  the 
Full  Employment  and  Balanced  Economic 
Growth  Plan. 

H.R.  10685.  February  1,  1978.  Banking,  Fi- 
nance and  Urban  Affairs,  Authorizes  na- 
tional banking  associations  to  underwTlte 
and  deal  in  non-general  obligations  of  States 
and  cities. 

Sets  limitations  and  restrictions  on  deal- 
ings In  such  obligations  by  national  banking 
associations. 

H.R.  10686.  February  1,  1978.  Science  and 
Technology.  Authorizes  appropriations  for 
specified  activities  of  the  National  Science 
Foundation  for  fiscal  years  1979  and  1980. 

HR.  10687  February  1.  1978.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
assist  the  States  in  combating  Dutch  elm 
disease  through  a  program  of  50-50  matching 
grants.  Directs  the  Secretary  to  carry  out  a 
program  of  research  and  education  regarding 
such  disease. 

H.R.  10688.  February  1.  1978.  Interstate 
and  Foreign  Commerce.  Makes  ionization 
smoke  dectectors  containing  any  radioactive 
isotope  banned  hazardous  substances  sub- 
ject to  the  prohibitions  of  the  Federal  Haz- 
ardous Substances  Act. 

H.R.  10689.  February  1.  1978.  Judiciary. 
Revises  the  method  for  selection  of  United 
States  attorneys  to  establish  a  United  States 
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Attorney  Selection  Comznlaslon  for  each 
Judicial  district.  Provides  for  appointment  of 
commission  members  by  the  appropriate 
State  chief  executive. 

Directs  a  commission  to  select  and  forward 
to  the  President  and  Attorney  General  a  list 
of  four  to  eight  candidates  within  90  days  of 
the  expiration  of  the  Incumbent's  term.  Re- 
quires the  President  to  nominate  a  commls- 
£don  candidate  or  to  request  another  list. 

Limits  U.S.  attorneys  to  two  four-year 
terms. 

Restricts  the  power  of  the  President  to 
unilaterally  remove  a  U.S.  attorney. 

H.R.  10690.  February  1,  1978.  Agriculture. 
Repeals  the  1976  Official  Standards  for  Grades 
of  Carcass  Beef  promulgated  under  the  Agri- 
cultural Marketing  Act  of  1948,  and  deems  as 
still  In  effect  the  previous  regulations  super- 
ceded by  them,  until  such  time  as  the  Secre- 
tary of  Agriculture  promulgates  further  reg- 
ulations pursuant  to  such  Act. 

H.R.  10691.  February  1,  1978.  International 
Relations.  Establishes  an  International  De- 
velopment Cooperation  Administration  to 
administer  foreign  development  assistance. 
Transfers  to  the  Administration  the  func- 
tions and  personnel  of  the  Agency  for  In- 
ternational Development  and  the  Peace 
Corps. 

Sets  forth  policies  and  procedures  with  re- 
spect to  (1)  bilateral  and  multUateral  de- 
velopment assistance.  (2)  the  role  of  private 
capital  and  private  Initiatives  In  interna- 
tional development,  (3)  International  dis- 
aster assistance,  and  (4)  economic  support 
assistance  to  the  Middle  East  and  Southern 
Africa,  (emphasizing  aid  to  the  relatively 
least  developed  countries). 

H.R.    10692.   February   1,    1978.   Ways   and 


Means.  Amends  the  Internal  Revenue  Code 
to  allow  the  amortization  over  a  24-month 
period  of  depreciable  tangible  property  which 
Is  required  to  be  used  in  a  plant  or  othei 
facility  by  the  Occupational  Safety  and 
Health  Act  of  1970  and  which  does  not  have 
any  economic  usefulness  to  the  taxpayer. 

H.R.  10693.  February  1,  1978.  Science  and 
Technology.  Authorizes  and  directs  the  Sec- 
retary of  Commerce  to  make  grants  to  local 
fire  departments  to  pay  up  to  one-half  the 
cost  of  purchasing  fireflghtlng  equipment. 

H.R.  10694.  February  1,  1978.  Science  and 
Technology.  Authorizes  and  directs  the  Sec- 
retary of  Commerce  to  make  grants  to  local 
fire  departments  to  pay  up  to  90  percent  of 
the  cost  of  purchasing  heat-protective  fire- 
flghtlng  suits  and  breathing  apparatus. 

H.R.  10695.  February  1,  1978.  Public  Works 
and  Transportation.  Amends  the  Federal- 
Aid  Highway  Act  of  1976  to  authorize  appro- 
priations to  the  Northern  Mariana  Islands 
for  highway  construction  projects. 

H.R.  10696.  February  1,  1978.  International 
Relations.  Amends  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1978,  to  In- 
crease the  authorization  of  appropriations 
for  fiscal  year  1978  for  the  Department  of 
State  for  international  organizations  and 
conferences. 

H.R.  10697.  February  1,  1978.  International 
Relations.  Authorizes  appropriations  for  the 
Department  of  State  for  fiscal  year  1979  for 
(1)  the  administration  of  foreign  affairs.  (2) 
international  organizations,  and  conferences, 
and  (3)  migration  and  refugee  assistance. 
Authorizes  appropriations  for  fiscal  year  1980. 

Authorizes  the  Secretary  of  State  to  fur- 
nish assistance  to  destitute  Americans 
abroad  and  to  furnish  medical  services  to 


Foreign  Service  employees.  Revises  the  Sec- 
retary's authority  to  furnish  certain  activi- 
ties, Including  commissaries,  to  posts  abroad, 
and  requires  that  equal  rates  be  charged  for 
such  activities. 

Removes  certain  expenditure  limitations  of 
the  American  Section,  International  Joint 
Commission,  United  States  and  Canada. 

HH.  10698.  February  1,  1978.  Merchant 
Marine  and  Fisheries.  Makes  It  unlawful  for 
any  person  on  board  a  vessel  of  the  United 
States  on  the  high  seas,  or  for  any  citizen  of 
the  United  States  on  board  a  foreign  vessel 
on  the  high  seas,  to  (1)  knowingly  Inten- 
tionally possess  with  Intent  to  distribute  or 
dispense  marihuana,  cocaine,  heroin,  or  other 
controlled  substances  unless  It  Is  part  of  the 
cargo  entered  In  the  manifest  or  part  of  the 
official  supplies  of  the  vessel  or  (2)  knowingly 
or  Intentionally  possess  such  a  substance 
unless  It  was  obtained  pursuant  to  a  valid 
order  of  a  practitioner. 

HJl.  10699.  February  1.  1078.  International 
Relations.  Requires  the  Secretary  of  State  to 
demonstrate  solar  energy  and  other  renew- 
able energy  technologies  by  using  such  en- 
ergy sources  In  Foreign  Service  buildings  lo- 
cated abroad. 

Directs  the  Secretary  to  consult  with  the 
Secretary  of  Energy  concerning  the  most 
viable  techniques  adaptable  to  the  local 
resources  and  environmental  conditions  of 
the  host  country. 

Requires  the  Secretary  of  State  to  Insure 
that  projects  under  this  Act  are  demon- 
strated to.  and  are  available  for  Inspection 
by.  officials  and  other  citizens  of  the  host 
country. 

Directs  the  Secretary  to  give  priority  to 
projects  In  less  developed  countries. 


SENATE— Friday,  March  10,  1978 


(Legislative  day  of  Monday,  February  6. 1978) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  In  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Howard  M.  Metzenbaum,  a  Senator  from 
the  State  of  Ohio. 


PRATZR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

/  am  the  bread  of  life;  he  that  cometh 
to  me  sTiall  never  hunger;  and  he  that 
believeth  in  me  shall  never  thirst.— 
John  6:  35. 

Eternal  Father,  we  thank  Thee  for  the 
refreshment  of  sleep  and  for  the  precious 
quiet  moment  of  prayer  with  which  we 
begin  each  day.  As  we  open  our  Inner  be- 
ing to  Thy  presence  we  ask  Thee  to  re- 
fresh us  with  the  water  of  life  and  feed 
us  on  the  bread  of  Thy  Word.  Strengthen 
our  weakness,  steady  our  nerves,  calm  our 
anxieties,  quiet  our  ill  tempers,  overrule 
our  mistakes,  give  courage  for  cowardice, 
and  faith  for  cynicism.  Across  the  tolling 
hours  be  our  companion  and  our  guide  so 
that  we  may  do  the  right,  as  Thou  givest 
us  to  see  the  right,  and  to  rest  the  conse- 
quences in  Thy  providential  hands.  Amen. 


APPOINTMENT  OP   ACTINO   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 


The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.    Senate. 
President  pro  tempore, 
Washington,  D.C.,  March  10,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howard  M.  Metzen- 
baum. a  Senator  from  the  State  of  Ohio,  to 
perform  the  duties  of  the  Chair. 

James   O.   Eastland, 
President  pro  tempore. 

Mr.  METZENBAUM  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OP  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
Executive  N,  95th  Congress,  1st  session, 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Executive  N,  9Sth  Congress  1st  session. 
Treaty  Concerning  the  Perouinent  Neutrality 
and  Operation  of  the  Panama  CanaJ. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  is 
recognized  for  not  to  exceed  1  hour. 
aABU  roE  ZNTxasxA  conckpt 

Mr.  SCHMITT.  Mr.  President,  tech- 
nological advancements  have  produced 
a   trend   toward   the   realization   of   a 


"common  heritage  of  mankind"  in  cer- 
tain international  resources.  This  trend 
is  most  apparent  in  negotiations  regard- 
ing the  resources  of  the  seas  and  outer 
space.  It  Indicates  a  general  realiza- 
tion that  nations  have  common  interests 
in  sharing  benefits  from  the  exploita- 
tion and  environmentally  sound  use  of 
these  resources. 

Recognizing  that  the  Panama  Canal 
has  become  over  the  last  75  years,  a  com- 
mon heritage  resource  for  Western 
Hemisphere  nations,  as  well  as  the  world, 
an  institutional  arrangement  should  be 
possible  which  would  vest  operation  and 
control  of  this  resource  in  a  regional 
organization  composed  of  the  nations  of 
the  Americas.  Regionalism,  that  is,  the 
grouping  of  nations  by  a  common  bond 
of  policy  and  limited  purposes  has  been 
recognized  for  some  time  as  a  valid  prin- 
ciple In  international  affairs.  Operation 
and  control  of  the  canal  might  be  more 
effectively  accomplished  by  transfer  of 
the  Canal  Zone  to  a  regional  organiza- 
tion where  sovereignty  is  shared  rather 
than  allowing  it  to  remain  unilaterally 
controlled  by  any  single  nation. 

I  have  no  illusion  that  the  Senate  will 
suddenly  embrace  a  new  concept  for  the 
management  and  defense  of  the  Panama 
Canal.  My  purpose  in  exploring  this  line 
of  discussion  is  in  part  to  begin  the  ex- 
amination of  other  pressing  interna- 
tional management  issues. 

We  will  soon  have  before  the  Senate, 
as  we  have  already  had  before  the  Com- 
merce Committee  and  the  Energy  aai 
Natural  Resources  Committee,  the  ques- 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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tlon  of  management  of  the  deep  seabed 
resources  of  this  planet.  We  are  well 
aware  of  the  growing  dlfQculties  in  just 
how  the  vast  resource  base  of  Antarctica 
Is  to  be  utilized  by  man. 

In  near  Earth  space,  we  have  begtm  to 
see  the  leading  edge  of  international 
participation  in  conmion  heritage  re- 
source with  the  development  of  the  In- 
tersea  Organization  to  manage  global 
satellite  communications  with  the  dis- 
cussions having  to  do  with  the  manage- 
ment of  Earth  resource  satellite  systems, 
with  discussions  and  in  fact  cooperation 
between  the  United  States  and  European 
nations  in  the  examination  and  experi- 
mentation with  the  utility  of  the  re- 
sources of  weightlessness  and  the  re- 
sources of  high  vacuum  that  are  present 
In  aerospace. 

Finally,  we  have  before  this  world  pos- 
sibly the  most  fundamental  issue  in  In- 
ternational technology  that  one  can  fore- 
see at  the  present  time  and  that  is  the 
issue  of  the  disposal  of  worldwide  ac- 
cumulation of  nuclear  waste,  and  it  is 
clear  to  this  Senator  that  some  type  of 
Innovative  international  arrangement  is 
going  to  be  the  best  hope  for  not  only 
disposing  of  this  accumulation  of  nuclear 
waste  but  more  importantly  of  under- 
standing smd  carrying  the  utilization  of 
what,  instead  of  being  waste,  is  very 
probably  the  vast  new  resources  of  man- 
kind. 

Xm   INTERSEA    ORGANIZATION 

Mr.  President,  let  me  restate,  however, 
that  it  is  my  strong  belief  that  it  is  nec- 
essary to  develop  a  plan  for  Western 
Hemisphere  control  of  the  Panama  In- 
teroceanic  Canal.  If  we  do  not  develop  it 
now  in  the  course  of  the  debate  on  these 
treaties,  then  we  will  have  to  develop  it 
In  the  not  too  distant  future,  as  we  find 
that  the  treaties,  if  ratified,  are  inade- 
quate. 

To  this  end,  I  have  proposed  Intersea, 
an  example  of  a  regional  organization. 
In  setting  forth  the  basis  of  its  organiza- 
tion, its  advantages,  and  a  model  of  its 
Institutional  structure,  mandate,  and 
powers,  we  considered  the  need  for  an 
institutional  development  adequate  for 
the  21st  century,  not  the  19th  cen- 
tury, as  is  the  implication  of  the  treaties 
before  us,  but  a  development  taking  into 
consideration  both  the  common  heritage 
of  mankind  and  various  national  in- 
terests. 

In  creating  the  Intersea  proposal  sev- 
eral examples  of  international  coopera- 
tion were  examined,  including  Intelsat, 
the  outer  space  treaty,  and  the  Moon 
treaty.  In  analyzing  Intersea  we  are 
thinking  of  many  other  future  applica- 
tions of  the  concept,  not  just  that  of  an 
interoceanic  canal. 

Since  the  Panama  Canal  runs  through 
the  center  of  the  Western  Hemisphere, 
all  of  the  hemisphere's  countries  have  an 
interest  in  the  existence  and  use  of  the 
canal.  They  also  have  a  very  funda- 
mental interest  in  its  defense  because 
without  its  defense  and  without  the 
guarantee  of  that  defense  its  use  be- 
comes nonexistent.  There  are  also  hemi- 
spheric political  Interests.  Intersea  would 
assure  that  the  Panama  Canal  remains 
secure  and  neutral  for  as  long  as  it  is 
necessary  to  cross  or  go  through  the 


cordUleran  backbone  of  the  Western 
Hemisphere. 

Since  the  opening  of  the  canal,  it  has 
been  operated  by  the  United  States  as  a 
"public  service"  for  the  nations  of  the 
world.  It  has  become  apparent  that  to 
turn  the  canal  over  to  another  country 
now  would  not  be  in  the  best  interests  of 
Western  Hemisphere  nations.  The 
United  States  has  a  major  interest  in  the 
canal  because  some  70  percent  of  the 
shipping  through  the  canal  is  bound  for 
American  ports,  carrying  cargo  that 
amounts  to  1  percent  of  our  gross  na- 
tional product,  and  for  those  port  cities, 
for  those  States  along  our  seacoast,  ob- 
viously a  much  greater  percentage  of 
their  international  kind.  Other  nations, 
including  Panama  and  Colombia,  have 
even  greater  proportionate  economic  in- 
terests in  the  continued  operation  of 
the  canal. 

One  of  the  issues  which  must  be  re- 
solved is  maintenance  of  permanent  neu- 
trality for  the  Canal  Zone.  Severe  ques- 
tions arise  over  whether  Panama  or  any 
nation  would  be  interested  in  maintain- 
ing this  neutrality  and  in  maintaining 
expeditious  transit  of  U.S.  naval  vessels 
when  necessary. 

In  the  draft  agreement  which  would 
create  Intersea,  the  United  States  is 
given  a  clear  mandate  to  be  the  principal 
defender  of  the  canal  in  order  to  insure 
that  the  canal  remains  neutral  and 
open.  To  this  end,  the  United  States  is 
assured  of  rights  necessary  to  defense, 
including  the  right  of  priority  transit 
by  its  warships. 

ADVANTAGES  OF  RECIONAI   OKGANKATION 

The  advantages  of  sharing  sovereignty 
are  clear  in  several  ways.  First,  the  cur- 
rent and  potentially  disastrous  discon- 
tent over  which  nation  should  exert  con- 
trol over  the  Canal  Zone  could  be  alle- 
viated. Many  nations  would  exert  that 
control. 

Second,  the  provisions  regarding  U.S. 
rights  to  defend  the  canal  could  be  bet- 
ter preserved  in  a  regional  organization 
than  through  bilateral  understandings. 
These  provisions  include  the  right  to  as- 
sure through  military  force  the  openness 
and  neutrality  of  the  canal  and  the  right 
for  American  warships  to  have  expedi- 
tious transit.  There  was  sufficient  ques- 
tion on  these  provisions  in  the  treaties 
now  before  the  U.S.  Senate  to  require  a 
Presidential  statement  of  understand- 
ing for  clarity  now  imbodied  in  the  so- 
called  leadership  amendments  or  under- 
standings which  are  before  us  today. 
Creation  of  a  regional  organization  could 
render  such  a  statement  unnecessary. 

Third,  an  analysis  reveals  that  a  re- 
gional organization  may  prove  to  be  the 
best  arrangement  to  accommodate  the 
various  national  interests  in  the  canal. 
This  includes  those  of  the  users  of  the 
canal,  the  sovereign  exercising  jurisdic- 
tion over  the  canal  (presently  the  United 
States) ,  the  operator  of  the  canal  (pres- 
ently the  United  States) ,  the  nation  hav- 
ing titular  sovereignty  by  surrounding 
the  Canal  Zone  (the  Republic  of  Pan- 
ama— and  nations  having  strategic  de- 
fense interests  (the  Western  Hemisphere 
nations).  There  is  no  guarantee  that  all 
these  interests  will  be  or  can  be  consid- 
ered when  the  canal  is  unilaterally  con- 


trolled. However,  creation  of  Intersea 
would  institutionalize  access  and  influ- 
ence in  an  organization  legally  empow- 
ered to  operate  and  control  the  canal.  It 
would  be  in  the  clear  self-interest  of  all 
hemisphere  nations  to  make  such  an 
organization  work. 

Mr.  President,  that  is  precisely  why  the 
the  Intelsat  organization  is  working, 
and  working  very  well,  that  all  member 
nations  have  a  very  clear,  vested  self- 
interest  in  making  it  work.  That  must  be 
the  basis  of  future  international  coop- 
eration in  the  use  of  the  Earth's 
resources. 

Fourth,  the  operational  goals  of  the 
canal  would  be  best  assured  through 
management  by  a  regional  organization. 
Three  of  these  goals  are,  first,  assuring 
free  access  and  unimpeded  passage 
through  the  canal;  second,  maintaining 
a  reasonable  and  uniform  rate  structure 
bearing  a  realistic  relationship  to  the 
value  derived  from  use,  while  consider- 
ing operating  expenses  and  return  on  in- 
vestment; and  third,  assuring  adminis- 
trative stability  over  a  long  period  of 
time. 

Mr.  President,  let  me  add  at  this  point 
that  I  just  cannot  agree  with  my  col- 
leagues who  claim  that  the  Panama 
Canal  is  a  resource  of  the  past,  that  it 
will  not  be  a  necessity  in  the  year  2000 
or  the  year  3000. 

World  commerce,  as  I  said  yesterday, 
will  always  require  expeditious  transit 
across  the  backbone  of  our  hemisphere, 
either  by  canal,  by  sea-level  canal,  by 
piljeline,  or  railroad.  Two  other  im- 
portant goals  could  be  better  accom- 
plished in  a  regional  organization, 
namely  effective  maintenance  and  oper- 
ation of  the  canal  and  continued  ex- 
pansion, improvement,  and  development 
of  the  canal  and  related  facilities,  such 
as  railroad  lines  for  containerized  trans- 
versal of  the  isthmus  and  pipelines  for 
passage  of  oil  between  supertankers 
which  are  too  large  for  the  canal.  Inter- 
sea. with  its  broad  base  of  member  na- 
tions, could  assure  that  these  goals  are 
consistently  met  and  capitalized,  accord- 
ing to  financial  need. 

Fifth.  Intersea  would  provide  the  for- 
um for  rational  planning  of  future 
canals  located  in  Panama  or  in  other 
nations.  Based  on  the  assumption  that 
all  the  nations  of  the  Americas  are  rep- 
resented and  pledged  to  cooperate  in 
the  organization,  future  canals  would 
be  created  only  if  necessary,  and  then 
in  order  to  meet  user  demand  rather 
than  for  other  tangential  purposes  such 
as  political  influence,  profit,  or  strategic 
advancement. 

Finally,  formulation  of  a  regional  or- 
ganization may  improve  the  friendship 
and  unity  of  the  nations  of  the  Western 
Hemisphere  by  providing  dynamic  re- 
gional cooperation  resulting  in  quality 
service  which  benefits. 

MANAGEMENT    OP    INTERSEA 

The  conceptual  advantages  of  a  re- 
gional organization  will  only  be  realized 
if  the  actual  institutional  structure  is  de- 
signed to  provide  an  equitable  system 
for  the  various  interests  to  exert  influ- 
ence and  control  as  well  as  to  provide 
for  efficient  and  proper  management  of 
the  canal. 
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There  are  two  distinct  bases  for  na- 
tions to  be  involved  in  Intersea.  The  first 
relates  to  operation  of  the  canal  and  has 
a  geographical  basis  centered  in  the 
Western  Hemisphere.  The  second  relates 
to  use  and  the  terms  and  conditions  for 
use,  and  this  is  worldwide  in  scope.  The 
United  States  clearly  has  both  bases  for 
involvement. 

To  provide  the  first  basis  of  national 
involvement  in  the  operation  of  the 
canal,  the  proposed  Intersea  preamble 
states: 

Use  occupation  and  control  of  this  Hemis- 
pheric Waterway  should  vest  In  an  orga- 
nization whose  membership  Is  composed  of 
the  nations  of  the  Americas  and  that  this 
organization  should  assume  the  rights,  power 
and  authority  from  the  United  States  which 
Is  necessary  and  proper  to  effectuate  the 
principles  set  forth  herein. 

The  degree  of  representation  in  Inter- 
sea by  each  Western  Hemisphere  nation 
depends  on  usage  of  the  canal.  That  is 
how  we  build  in  the  strength  of  such 
organization.  Each  member's  interest  in 
Intersea  wiU  equal  the  amount  of  its 
"usage  share"  which  is  initially  estab- 
lished and  periodically  reviewed.  The 
usage  share  determines  the  number  of 
votes  each  member  has  within  Intersea. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship between  the  member  nations  in 
terms  of  usage  shares  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Intersea  usage  share  assignments 

No.  of 
transits    Usage 
No.   Nation  (FY  1976)   shares 


1  United  States 1,064 

2  Panama 930 

3  Peru 216 

4  Colombia 203 

5  Chile    170 

8  Ecuador 163 

7  Nicaragua 68 

8  Mexico 60 

9  Cuba 48 

10  Honduras 42 

11  Canada 22 

12  Uruguay    19 

13  Bermuda 19 

14  Brazil 17 

15  Bahamas 17 

16  Venezuela 16 

17  El   Salvador 13 

18  Argentina  lo 

19  Guatemala  2 

20  Barbados o 

21  Belize 0 

22  Bolivia 0 

23  Costa  Rica o 

24  Dominican  Republic o 

25  French  Guiana o 

26  Grenada    o 

27  Guyana 0 

28  Haiti 0 

29  Jamaica o 

30  Paraguay o 

31  Surinam   o 


60 

60 

22 

20 

17 

16 

7 

6 

5 

4 

2 

2 

2 

2 

2 

2 


Total   .•3,099       244 


•Total  transits  by  all  user  nations  were: 
FY  1976  =  12,167;  FY  1976  =  13,609  and  FY 
1974=14,033. 


Mr.  SCHMITT.  This  table  was  created 
based  on  the  assumption  that  the  flag 
flown  by  a  vessel  is  used  to  determine 
which  nation  to  credit  for  its  passage 
and  that  the  number  of  transits  per  year 
is  the  proper  criterion  to  determine  use. 
I  frankly  do  not  have  any  other  alterna- 
tive in  mind.  That  certainly  is  the  sim- 
plest, but  it  may  not  prove  to  be  adequate 
in  the  long  nm.  The  table  just  placed  in 
the  Record  is  based  on  fiscal  year  1976 
statistics  for  commercial  shipping.  The 
multilateral  agreement  which  would 
create  Intersea  provides  that  there  shall 
be  minimum  and  maximum  usage  share 
levels  in  order  to  insure  at  least  minimal 
representation  of  all  interested  nations. 

The  second  basis  of  national  involve- 
ment is  provided  by  the  creation  of  a 
special  body  within  Intersea,  composed 
of  worldwide  user  nations.  There  exists 
practical  difficulty  in  defining  user  na- 
tions due  to  the  practice  of  "flags  of  con- 
venience" where  vessels  owned  by  entities 
from  one  nation  fly  the  flag  of  a  second 
nation  because  of  tax,  operational  or 
other  advantages.  One  of  the  first  pri- 
ority tasks  of  this  special  world  user 
body  would  be  to  consider  the  flag  of 
convenience  question. 

A  greater  appreciation  of  the  rela- 
tionship between  Western  Hemisphere 
nations  and  user  nations  within  Intersea 
comes  from  a  look  at  the  organizational 
structure.  By  separate  letter,  I  have  sup- 
plied each  Senator  with  the  diagram 
which  depicts  this  basic  structure. 

For  the  purposes  of  this  morning's  dis- 
cussion, the  main  bodies  within  Intersea 
are  the  Assembly  of  Parties,  the  Board 
of  Governors,  the  Board  of  Users  and  the 
Director  General,  four  senarate  entities 
linked  together  by  the  organizational 
structure.  As  shown  in  the  figure,  all 
the  Western  Hemisphere  nations  exert 
authority  over  the  Assembly  of  Parties, 
and  through  this  Assembly  they  direct 
the  Board  of  Governors  and  through  the 
Board  of  Governors,  the  Director  Gen- 
eral. In  addit^ion.  those  Western  Hemi- 
sphere nations  which  are  users  exert  au- 
thority within  the  Board  of  Users  along 
with  other  nations  of  the  world. 

The  Board  of  Users  is  then  repre- 
sented by  a  minimum  user  share  vote 
on  the  Board  of  Governors.  Nonwestern 
hemispheric  user  nations  exert  author- 
ity also  within  the  Board  of  Users.  But 
the  primary  authority  will  be  exerted  by 
the  nations  of  our  hemisphere. 

The  primary  function  of  the  i*ssembly 
of  Parties  is  to  make  major  policy  pro- 
vision for  carrying  out  Intersea  activi- 
ties, the  objective  of  which  is  described 
in  the  proposed  amendment  as  follows: 

Intersea  shall  have  as  Its  prime  objective 
the  provision,  on  a  commercial  not-for- 
profit  basis,  of  Interoceanlc  canal  facilities 
and  services  of  high,  functional  quality  and 
reliability  to  be  available  on  an  open  and 
non-dlscrlmlnatory  basis  to  all  vessels, 
whether  civilian  or  military,  of  the  world. 
As  an  adjunct  to  this  prime  objective,  Inter- 
sea shall  Insure  the  Interoceanlc  canal's  neu- 
trality and  security,  and,  In  addition,  provide 
a  mechanism  and  forum  for  resolution  of 
disputes  regarding  the  subject  matter  of  this 
agreement. 

The  Assembly  of  Parties  has  specific 
mandates  under  the  agreement  to  effec- 
tuate specific  objectives,  including: 


First,  to  create  general  policy  and 
long-term  objectives; 

Second,  to  enter  into  a  security  agree- 
ment with  the  United  States  for  protec- 
tion of  the  canal  and  to  establish  a  de- 
fense board  which  would  include  other 
hemisphere  nations; 

Third,  to  establish  general  rules  con- 
cerning the  establishment  and  adjust- 
ment of  the  rates  of  charge  for  utiliza- 
tion of  the  canal  on  a  nondiscriminatory 
basis; 

Fourth,  to  consider  complaints  sub- 
mitted to  it  by  nations,  international  or- 
ganizations, and  users ; 

Fifth,  to  maintain  a  body  of  laws, 
rules,  procedures,  and  instructions  to 
deal  with  dispute  settlements;  and 

Sixth,  to  negotiate  equitable  financial 
arrangements  with  host  countries  such 
as  Panama. 

The  Assembly  of  Parties  is  composed 
of  one  representative  from  each  mem- 
ber nation.  Decisions  on  all  matters  are 
to  be  taken  by  a  three-quarters  majority. 

A  second  vote  technique  is  incorpo- 
rated in  the  procedural  rules  of  the  As- 
sembly of  Parties.  However,  Mr.  Presi- 
dent, a  second  vote  technique  is  incor- 
porated in  the  procedural  rules  of  the 
assembly  of  parties.  Decisions  on  all 
matters  brought  to  a  second  vote  are 
to  be  taken  by  a  three-quarters  majority 
of  the  votes  cast  when  each  representa- 
tive casts  the  number  of  votes  which  are 
proportional  to  his  nation's  usage  share. 
A  second  vote  can  be  demanded  by  any 
representative,  thereby  insuring  that 
the  significant  interests  of  major  users 
are  protected.  This  second  vote  is  taken 
only  after  a  decision  is  approved  by  the 
flrst  vote  where  each  nation  is  allowed 
a  single  vote.  The  effect  is  the  same  as 
if  the  Assembly  of  Parties  was  a  bi- 
cameral body,  with  one  unit  based  on 
equality  of  nations  and  the  second  based 
on  usage. 

The  defense  of  the  canal  is  primarily 
provided  by  the  United  States,  but  can 
be  augmented  by  other  nations  in  the 
Intersea  concept.  There  shall  be  a  se- 
curity agreement  between  Intersea, 
specifically,  the  Assembly  of  Parties, 
and  the  United  States  which  details  the 
mandate  given  to  the  United  States  for 
protection  of  the  canal.  Other  hemi- 
sphere nations  may  join  in  this  with  the 
approval  of  the  Assembly  of  Parties.  The 
Assembly  of  Parties  shall  establish  a  de- 
fense board  which  will  serve  to  coordi- 
nate the  security  efforts  of  the  parties 
to  the  security  agreement. 

The  Board  of  Governors  has  the  re- 
sponsibility for  the  operation  and  main- 
tenance of  the  canal,  operating  under 
the  general  direction  of  the  Assembly  of 
Parties.  It  has  responsibility  for  de- 
sign, development,  construction,  estab- 
lishment, operation  and  maintenance  of 
any  canal  improvements,  and  for  carry- 
ing out  any  other  activities  which  are 
undertaken  by  Intersea. 

These  activities  probably  would  be  ac- 
complished through  contract  with  the 
United  States  or  an  institution  growing 
out  of  the  present  Panama  Canal  Com- 
pany, much  as  has  the  operational  arm 
of  the  Intelsat  system  grown  out  of  the 
existence  of  Comsat;  the  U.S.  basic  tech- 
nical and  managerial  representative  on 
Intelsat. 
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Some  of  the  specific  duties  of  the  sents   the  worldwide  user  community,  establishing  any  such  canals  unless  it  is 

Board  of  Governors  are:  whereas  it  is  the  Assembly  of  Parties  done  jointly  with  Intersea. 

First,  adoption  of  policies,  plans,  and  that  represents  the  hemisphere.  I  should  only  point  out  that  such  a 

programs  in  connection  with  operation  The  Board  of  Users  is  established  un-  guarantee  does  not  exist  in  the  context 

and  maintenance,  as  well  as  appropriate  der  the  auspices  of  Intersea  with  the  of  the  present  treaties, 

improvements;  duty  to  advise  Intersea  on  matters  of  With  reference  to  the  neutrality  of  the 

Second,   creation  of   annual  budgets  policy   affecting   the  canal's   operation,  canal,  the  agreement  provides  that  the 

and  budget  implementation;  from  the  perspective  of  the  world  user  canal  shall  be  neutral  in  order  that  both 

Third,  periodic  establishment  of  the  community.  It  would  also  advise  Inter-  in  time  of  peace  and  in  time  of  war  it 

rates  of  charge  for  utilization  of  the  sea  on  administration  and  maintenance  shall  remain  secure  and  open  to  peaceful 

canal  in  accordance  with  the  general  as  well  as  present  advice  with  regard  to  transit  by  the  vessels  of  all  nations  on 

rules  established  by  the  Assembly  of  policy    alternatives   for   plans   for   the  terms  of  equality  so  that  there  shall  be 

Parties;  canal's  future,  and  the  future  of  any  no  discrimination  at  any  time.  Thus,  the 

Fourth,  solicitation  of  capital ;  other  facilities  of  the  region.  Initially,  canal  will  not  be  a  target  of  reprisals  in 

Fifth,  appointment  and  removal  from  all  user  nations  will  be  invited  by  Inter-  any  armed  conflict.  Transit,  however,  is 

ofBce  of  the  Director  General  and  ap-  sea  to  a  charter  conference  during  which  subject  to  several  requirements  which 

proval  of  senior  staff  appointments;  and  the    organizational    structure    of    the  are  consistent  with  neutrality,  includ- 

Slxth,  arrangements  of  contracts  with  Board  of  Users  and  an  agreement  will  be  Ing: 

a  nation  or  nations  or  institution  for  established.  The  Board  of  Users  will  then  First,    payment    of    tolls    and    other 

the  performance  of  the  operation  and  receive  staff  support  and  funding  from  charges  for  transit  and  ancillary  serv- 

malntenance  functions  of  the  canal  and  intersea  and  will  be  represented,  as  I  Ices,  provided  they  have  been  fixed  uni- 

other  facilities  of  Intersea.  said  before,  on  the  Board  of  Governors,  formly  by  class; 

The  Board  of  Governors  Is  composed  The  executive  body  or  staff  of  Intersea  Second,   compliance   with    applicable 

of  approximately  15  members,  consist-  would  be  headed  by  the  Director  Gen-  rules    and    regulations,    provided    such 

ing   of    1    Governor    representing    the  eral.  Among  his  specific  duties  are:  rules  and  regulations  are  applied  uni- 

Unlted  States,  1  representing  the  host  First.  To  be  the  legal  representative  of  formly; 

country   (the  Republic  of  Panama) ,   1  Intersea  and  responsible  for  all  admin-  Third,  military  vessels  of  member  na- 

representlng  the  Board  of  Users,  and  istratlve  and  management  fimctlons;  tlons  shall  be  afforded  priority  transit  in 

the  remainder  representing  other  na-  Second.  To  contract  out,  on  behalf  of  a  conflict  between  a  member  and  non- 

tlons  or  pairs  of  nations  which  qualify  intersea,  to  one  or  more  competent  en-  member  nation ; 

on  a  formula  based  on  use.  The  relation-  titles  technical  and  operational  f unc-  Fourth,  the  requirement  that  transit- 
ships  between  and  voting  participation  tlons  to  the  maximum  extent  practicable  Ing  vessels  commit  no  acts  of  hostility 
of  the  Governors  would  be  defined  by  the  with  due  regard  to  cost  and  consistent  while  in  the  Canal  Zone ;  and 
Assembly  of  Parties.  Mr.  President,  I  with  competence,  effectiveness  and  efiQ-  Fifth,  vessels  of  war  shall  at  all  times 
ask  unanimous  consent  that  a  tabl6  that  ciency.  It  should  be  noted  that  such  en-  be  entitled  to  transit  the  canal,  irrespec- 
illustrates  what  such  relationships  and  titles  may  be,  according  to  the  agree-  tlve  of  their  Internal  operation,  means  of 
voting  participation  be  printed  in  the  ment,  composed  of  various  nationalities  propulsion,  origin,  destination  or  arma- 
Record  at  this  point.  or  may  be  an  international  corporation  ment,  without  being  subjected,  as  a  con- 

These  being  no  objection,   the  table  owned  and  controlled  by  Intersea;  and  ditlon  of  transit,  to  Inspection,  search  or 

was  ordered  to  be  printed  In  the  Record.  Third.  To  serve  as  negotiator  on  be-  surveillance.  However,  such  vessels  may 

as  follows:  half  of  Intersea,  whenever  necessary.  be  required  to  certify  that  they  have 

Intersea  initial  Board  of  Governors  The  proposed  agreement,  soon  to  be  compiled  with  all  applicable  health,  sanl- 

voting  embodied  in  an  amendment  before  this  tation   and   quarantine  regulations.   In 

No.  Governor  representative       participation  body,  also  provides  for  the  establishment  addition,  such  vessels  shall  be  entitled  to 

1  United  States 60  of  a  dispute  settlement  system  on  two  refuse  to  disclose  their  Internal  opera- 

2  Panama   60  levels.  tion,  origin,  armament,  cargo,  or  destlna- 

4  Colombia        " 20  Mr.  President,  this  is  an  extremely  im-  tion. 

5  Chile ""I"I""IIIIIIII    17  portant  point,  one  Which  Is  not  at  all  Mr.  President,  these  are  extremely  Im- 

6  Ecuador  I...IIIIIIII    16  provided  for  in  the  present  treaties.  portant  provisions. 

7  Nicaragua 7  The  first  dispute  settlement  system  Is  Provisions  of  this  kind  can  only  be  ac- 

l    Me'^ico 6  an  arbitration  system  for  disputes  by  ceptable  if  they  become  part  of  a  broad 

in   Snnrt„;:= A  member  nations  among  themselves  or  regional  organizationin  which  the  mem- 

1    Canadl^nd'uruRua'^i t  ^Ith  Intersea,  and  the  second  Is  a  ju-  ^er  nations  have  certain  rights  relative 

12  Bermuda  rndBrair*    4  dicial  tribunal  with  jurisdiction  over  all  to  nonmember  nations.  Those  nghts,  I 

13  Bahamas  and  Venezuela^:;;::      4  Other  disputes  arising  as  a  result  of  the  beheve,  can  be  guaranteed  by  such  an 

14  Board  of  Users 4  operation  and  maintenance  of  the  canal,  agreement. 

This  tribunal  would  serve  as  the  final  conclusion 

Total 223  court  of  appeals  for  the  judicial  system  The  proposed  Intersea  agreement  could 

•Arbitrary  pairings.  Within  the  Canal  Zone,  using  a  code  of  be  implemented  in  several  stages.  The 

x/r      ar^vMiTT^    t*     »,     i^   k         *  -j  criminal  and  civil  law  based  on  the  exist-  Initial  step  would  be  ratification, 

h™^^  f>;^  f^"  f  Ki    4    <  f     %  ?      1  ^^^  C^al  Zone  Code  and  modified  when  The  first  step,  of  course,  would  be  a 

f«r  ;i,;,U  »      ,  ,,,    ?'®..  i^i^e^aea  only  appropriate  by  the  Assembly  of  Parties,  recommendation  by  ths  U.S.  Senate  that 

not  necSsSuy  be  Te  S  Seemed  "  ^^  ^y  this  mechanism,  Mr.  President,  the  President  reopen  negotiations  not 

betwein  t^e  Stlons  ronrP?nPd  '^at  we  would  build  In  the  protections  of  only  with  the  Republic  of  Panama,  but 

Tn?Governors  sifal^^^^^^^^^^  fhose  Individuals  presently  Involved  in  with  thehemplshereasa  whole 

all  decisions  by  unanimous  vote,  but  if  the  operation  of  the  canal  and  those  m-  The  second  step  would  be  that  from 

that  Is  not  possible  they  each  shall  par-  °^vi°"^s  who  in  the  future  may  be  m-  those  negotiations  an  agreement,  along 

tlclpate  equal  to  the  usage  share  of  ttieir  ^°^^"^  ^"  *'he  operation  of  the  canal,  as  the  lines  that  I  have  discussed  and  that 

respective   nations-    aeain    a   hlrnmprnl  ^^^^    ^^    protection    for    those    nations  conceivably  would  be  agreed  to  by  the 

respective  nations,    agam  a  bicameral  which  would  utilize  Its  facilities.  Senate,  would  be  the  subject  of  an  agree- 

A  three-quarters  majority  of  the  total  ^^-   President,   the  member  nations  ment.    a    treaty,    between    the   United 

voting    participation    is    necessary    for  ^^^^  would  join  In  Intersea  would  have  States  and  other  nations,  other  inter- 

substantlve  decisions  while  a  simple  ma-  certain  rights  and  obligations.  ested  nations  of  the  hemisphere, 

jorlty  Is  necessary  for  procedural  de-  rights  and  obligations  of  member  nations  The  third  step  would  be  ratification 

cislons.  The  Governor  representing  the  The  proposed  agreement  makes  several  °i  <^hat  treaty,  and  I  think  that  would 

Board  of  Users  has  a  voting  partlcipa-  declarations  relative  to  the  rights  and  come  quite  easily  in  this  body,  despite 

tion  equal  to  that  of  the  Governor  with  obligations  of  the  member  nations.  With  o"r  experience  over  the  last  few  weeks, 

the  lowest  voting  participation.  reference  to  construction  of  other  Inter-  The  reason  I  feel  that  way  Is  that  It  is 

I  remind  my  colleagues  at  this  point  oceanic  canals  in  Central  America,  the  a  concept  of  the  future.  It  is  a  concept 

that  it  is  the  Board  of  Users  that  repre-  member  nations  agree  to  refrain  from  of  Internationalism  in  the  appropriate 
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sense,  one  which  we  will  be  discussing 
many  more  times  in  the  years  to  come. 

Subsequent  stages  in  the  implementa- 
tion of  this  concept  would  provide  for 
the  continued  successful  and  nondis- 
criminatory operation  of  the  canal,  de- 
fense of  the  canal,  structure  of  the 
Board  of  Users,  financial  arrangements 
with  the  host  country  and  user  coxuitries, 
an  expanded  role  for  Panama  in  the 
operation  of  the  canal,  and  possible  new 
ventures,  a  second  canal,  a  sea  level 
canal,  pipelines,  railroads,  and  so  forth. 

There  would  also  be  several  subsidiary 
agreements  created  in  conjunction  with 
the  basic  Intersea  agreement  including 
detailed  definitions  and  rules.  A  host 
country  agreement  and  protocol  would 
govern  the  diplomatic  privileges,  exemp- 
tions, and  immunities  of  the  various  In- 
tersea representatives,  Governors,  ju- 
dicial ofiQcials,  staff  and  related  officials 
with  regard  to  their  activities  within  the 
host  country  of  Panama  or  any  other 
host  country  that  may  house  facilities 
constructed  by  Intersea. 

Mr.  President,  Intersea  would  provide 
management  of  the  canal  by  a  regional 
organization  for  the  benefit  of  all  hemi- 
spheric nations.  Intersea  recognizes  the 
canal  as  an  international  resource  with 
the  common  heritage  of  all  nations 
clearly  in  front  of  its  purpose.  It  pro- 
vides for  all  users  of  the  canal  to  have 
representation  in  decisions  affecting  its 
use,  defense,  and  expansion,  to  fulfill 
the  commercial  requirements  of  a  grow- 
ing and  demanding  world.  Intersea  is  a 
model  organization  tailored  to  perform 
this  management  function  through  a 
sharing  of  sovereignty  rather  than  uni- 
lateral control  of  the  Panama  Canal  by 
any  one  nation. 

Implementation  of  Intersea  would 
serve  as  a  viable  answer  to  one  of  the 
most  complex  technical,  international, 
and  political  questions  of  our  time,  the 
question  of  the  future  of  Panama. 

Mr.  President,  I  Intend  to  call  up  the 
Intersea  amendment  after  article  VIII 
is  dispensed  with  next  week.  I  hope  my 
colleagues  will  use  this  opportunity  to 
redirect  the  President  toward  a  higher 
purpose  in  our  relations  with  the  West- 
em  Hemisphere  and  toward  a  better 
guarantee  of  the  continued  use  and  neu- 
trality of  the  hemispheric  canal  in 
Panama. 

Mr.  President,  at  this  point  I  have  a 
parliamentary  inquiry,  which  I  would 
like  to  state. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  SCHMITT.  Mr.  President,  can  an 
amendment  which  affects  more  than  one 
article  be  dealt  with  en  bloc  after  all  ar- 
ticles of  the  treaty  have  been  laid  before 
the  Committee  of  the  Whole? 

The  PRESIDING  OFFICER.  The  Chair 
rules  that  after  amendments  to  all  of 
the  individual  articles  have  been  dis- 
posed of,  it  is  in  order  to  consider  amend- 
ments to  articles  passed  over  while  the 
Senate  remains  as  in  Committee  of  the 
Whole,  and  such  amendments  can  em- 
brace more  than  one  article.  However, 
as  is  the  case  with  bills  and  Joint  resolu- 
tloiu,  an  amendment  Is  subject  to  a  point 
of  order  if  it  attempts  to  amend  the 
treaty  at  more  than  one  place,  leaving 
unamended  matter  between  those  places. 


Such  an  amendment  is  really  a  combina- 
tion of  amendments  and  is  subject  to  a 
point  of  order.  The  sustaining  of  such 
a  point  of  order  would  not  prevent  a  Sen- 
ator from  offering  these  amendments 

S60&>P&.t6lV 

Mr.  SCHMITT.  I  thank  the  Chair  for 
that  ruling. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Alan  Malan 
of  my  staff  be  accorded  the  privileges  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    27 

Under  the  previous  order,  the  Senator 
from  North  Carolina  (Mr.  Helms)  is  rec- 
ognized to  call  up  amendment  numbered 
27.  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  CaroUna  (Mr. 
Helms)  on  behalf  of  himself  and  other  Sena- 
tors proposes  an  amendment  numbered  27 
to  amendment  numbered  20: 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  Insert  the 
following: 

"In  the  event  of  any  threat  to  the  neutral- 
ity or  security  of  the  Canal,  the  two  Parties 
shall  consult  concerning  Joint  and  Individual 
efforts  to  secure  respect  for  neutrality  and 
security  of  the  Canal  through  diplomacy, 
conciliation,  mediation,  arbitration,  the  In- 
ternational Court  of  Justice,  or  other  peace- 
ful means.  If  such  efforts  would  be  Inade- 
uate  or  have  proved  to  be  inadequate,  each 
Party  shall  take  such  other  diplomatic,  eco- 
nomic, or  military  measures  as  such  Party 
deems  necessary,  In  accordance  with  Its  con- 
stitutional processes." 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senators  joining  as  cospon- 
sors  of  this  amendment  are  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen),  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlett),  the  distin- 
guished Senators  from  Utah  (Mr.  Garn 
and  Mr.  Hatch),  the  distinguished  Sen- 
ator from  Nevada  (Mr.  Laxalt),  the  dis- 
tinguished Senator  from  Indiana  (Mr. 
LtJGAR),  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond),  the 
distinguished  Senator  from  Texas  (Mr. 
Tower),  and  the  distinguished  Senator 
from  Idaho  (Mr.  McClure)  . 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  the  amendment  is  limited  to 
2  hours  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  North  Caro- 
lina and  the  Senator  from  West  Virginia. 

Who  yields  time? 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary Inquiry,  please. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  state  it. 

Mr.  HELMS.  I  thank  the  Chair.  Did 
the  unanimous-consent  agreement  spec- 


ify a  beginning  time  for  consideration  of 
this  amendment? 

The  PRESIDING  OFFICER.  I  have  It 
as  no  later  than  10  a.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  unani- 
mous-consent request? 

Mr.  HELMS.  I  gladly  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  to  designate  the  time  under 
my  control  to  Mr.  Church  and/or  Mr. 

^ARBANES 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  the  leadership  amend- 
ment is  an  able  attempt  to  reconcile  the 
ambiguities  and  contradictions  of  the 
Neutrality  Treaty;  but  the  irreconcila- 
ble cannot  be  reconciled  without  doing 
damage  both  to  logic  and  law. 

The  fatal  flaw  of  the  Neutrality  Treaty 
is  that  it  fails  to  address  itself  to  the 
defense  situation  which  by  all  accounts 
is  the  most  probable.  Almost  every  mili- 
tary expert  who  testified  on  the  defense 
of  the  canal  testified  that  the  most  likely 
threat  would  come  from  Panama. 

The  Secretary  of  Defense.  Dr.  Harold 
Brown,  in  his  remarks  before  the  Foreign 
Relations  Committee,  said: 

There  is  another  aspect  of  the  third  na- 
tional security  requirement — ability  to  de- 
fend the  canal  from  hostile  acts — which  can- 
not be  Ignored.  Such  hostile  acts  might  not 
be  external.  If  Panama  and  other  Latin 
American  countries,  or  major  elements  of 
the  Panamanian  population,  became  hostile 
to  the  United  States,  then  protecting  the 
canal  against  Internal  threats,  terrorism,  and 
guerrilla  actions  would  become  much  more 
difficult. 

The  Vice  Chief  of  Naval  Operations, 
Adm.  L.J.Long,  said: 

The  second  threat  to  our  continued  use 
of  the  canal  Is  the  internal  threat  from  sub- 
versive, clandestine,  or  local  guerrilla  ac- 
tivities. The  defense  against  such  a  threat 
in  the  formidable  Jungle  terrain  of  the  canal 
area  would  be  extremely  difficult,  particu- 
larly in  view  of  the  vulnerability  of  the  lock 
system  to  disruption  as  the  result  of  rela- 
tively minor  damage  to  critical  mechanical 
components. 

Defense  against  a  persistent  and  contlnu- 
ine  Internal  threat  would  be  particularly 
difficult.  Therefore,  defending  against  this 
internal  threat  is  significantly  enhanced  H 
the  cooperation  of  the  local  interests,  the 
Panamanian  and  Central  Americans,  can  be 
maximized.  On  the  other  hand,  our  ability 
to  defend  and  protect  the  canal  so  as  to 
Insure  Its  continued  operation  would  become 
extremely  difficult  In  the  face  of  an  adversary 
relationship  with  our  Latin  neighbors  or  an 
active  hostility  on  the  part  of  the  local 
population. 

Adm.  James  L.  Holloway  testified  be- 
fore the  Armed  Services  Committee  as 
follows: 

I  had  discussions  with  the  Chief  of  Staff 
of  the  Army,  and  the  Vice  Chief  of  SUff, 
as  I  recall,  in  which  it  was  pointed  out,  that 
our  experience  in  Vietnam  had  demon- 
strated the  great  difficulty  of  trying  to  pro- 
tect vulnerable  mechanical  installations  in 
the  Jungle  environment  of  Vietnam,  which 
Is  not  too  dissimilar  from  Panama.  I  also 
recall  the  Chief  of  Staff  of  the  Army  re- 
minded me  of  the  riots  that  had  occurred 
in  the  Canal  Zone  In  previous  years  and 
the  general  Ineffectiveness  of  facing  un- 
armed citizens  with  troops  with  bayonets. 
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b  othar  words,  when  the  local  populace  Is 
■gmlnat  the  VJS.  presence.  It  becomes  dlffl- 
eult,  If  not  almost  impossible,  to  prevail 
without  shedding  the  blood  of  unarmed 
people." 

Now,  all  three  of  these  gentlemen 
raised  the  problem  of  the  internal  threat 
as  part  of  their  rationale  for  supporting 
the  treaties,  llieir  support  was  based 
upon  the  assumption  that  the  ratifica- 
tion of  these  treaties  would  win  the  sup- 
port of  the  Panamanian  people  for  the 
next  22  years,  and  lessen  the  possibility 
of  an  internal  threat. 

It  may  very  well  be  that  the  argu- 
ment of  these  gentlemen  and  of  other 
treaty  proponents  Is  correct;  perhaps 
the  ratification  of  the  treaties  would  in- 
duce the  cooperation  of  all  Panama- 
nians. But  suppose  it  does  not.  No  one 
can  exclude  the  possibility  that  the  am- 
biguities of  the  treaties,  the  circum- 
stance of  a  U.S.  Government  agency 
Impinging  directly  upon  a  large  segment 
of  the  Panamanian  population  with  U.S. 
Oovenunent  policies,  the  years  of  agita- 
tion by  leftists  against  the  United  States, 
and  the  stated  intention  of  leftists  to 
continue  such  agitation — all  of  these 
could  well  increase  hostility,  rather  than 
lessen  it. 

The  Senator  from  North  Carolina 
feels  that  this  Senate  will  make  a  mis- 
take if  it  does  not  ponder  that  possi- 
bility. 

Mr.  President,  I  would  like  to  be  able 
to  assert  that  all  human  beings  are  emi- 
nently reasonable  and  rational,  and  that 
they  always  pursue  the  logic  of  their  best 
interests,  but  history  shows  us  that  such 
Is  seldom  the  case,  even  with  whole 
nations. 

Now,  of  course,  I  make  no  prediction 
that  hostilities  will  develop  as  a  result 
of  these  treaties,  if  ratified.  I  only  say 
that  commonsense  suggests  a  pretty  good 
possibility  that  hostilities  will  develop  In 
any  case,  whether  the  treaties  are  ratified 
or  whether  they  are  not.  If  we  are  going 
to  have  the  responsibility  for  the  defense 
of  the  canal  and  the  maintenance  of  the 
regime  of  neutrality,  the  treaties  must 
at  least  entertain  the  hypothetical  pos- 
sibility that  Panama  may  not  cooperate 
In  that  defense  effort. 

If  Panama  does  not  cooperate  with 
the  United  States,  then  what  rights  of 
defense  does  the  United  States  have  in 
the  absence  of  Panamanian  cooperation 
and  consent? 

Let  us  look  at  the  leadership  amend- 
ment. The  operative  sentence  in  that 
amendment  is,  "Panama  and  the  United 
States" — I  repeat,  Panama  and  the 
United  States — "have  the  responsibility 
to  assure  that  the  Panama  Canal  will 
remain  open  and  secure  to  ships  of  all 
nations." 

This  sentence  is  thus  interpreted: 

The  correct  Interpretation  of  this  principle 
Is  that  each  of  the  two  countries  shall,  in 
accordance  with  their  respective  constitu- 
tional processes,  defend  the  Canal  against 
any  threat  to  the  regime  of  neutrality,  and 
consequently  shall  have  the  right  to  act 
against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

This  language,  Mr.  President,  says  that 
each — each — of  the  two  countries  has  the 
right  to  act  against  any  aggression  or 
threat  directed  at  the  canal.  The  lan- 


guage attempts  to  Imply  that  these  rights 
are  parallel,  and  that  they  are  comple- 
mentary. It  does  not  suggest  which  party 
shall  prevail  If  these  apparent  pajalld 
rights  are  exercised  in  opposition  to  each 
other.  Indeed,  the  language  simply  does 
not  even  contemplate  such  a  possibility. 
Yet  a  treaty  should  attempt  to  provide 
guidelines  for  every  reasonable  possi- 
bility. 

Now.  it  is  painfully  obvious  that  there  is 
a  great  difference  between  the  size  and 
strength  of  the  two  nations,  each  of 
which  has  equal  rights.  It  would  seem, 
(m  the  surface,  that  the  great  strength 
of  the  United  States  would  prevail  over 
Panama.  Yet  we  have  the  words  of  Ad- 
miral Holloway  to  remind  us  that  such 
may  not  be  the  case.  Remember  his 
words?  He  said: 

In  other  words,  when  the  local  populace 
is  against  the  U.S.  presence,  it  becomes  diffi- 
cult, if  not  almost  Impossible,  to  prevail 
without  the  shedding  of  the  blood  of  un- 
armed people. 

Mr.  President,  what  would  be  the  cir- 
cumstance most  likely  to  turn  the  people 
of  Panama  against  the  U.S.  presence?  In 
the  judgment  of  the  Senator  from  North 
Carolina — and  he  does  not  pretend  that 
he  is  Impossible  to  error — the  most  likely 
circumstance  would  be  the  assertion  of 
treaty  rights  against  the  wishes  of  the 
Government  of  Panama  or  the  people  of 
Panama. 
Now  let  us  turn  to  the  next  sentence: 
This  does  not  mean,  nor  shall  it  be  In- 
terpreted as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Pana- 
ma. Any  United  States  action  will  be  directed 
at  Insuring  that  the  Canal  will  remain  open, 
secure,  and  accessible,  and  it  shall  never  be 
directed  against  the  territorial  integrity  or 
poUtlcal  Independence  of  Panama. 

Mr.  President,  is  it  possible  to  take  any 
military  action  directed  at  Insuring  that 
the  canal  will  remain  open,  secure,  and 
accessible  without  Its  also  being  directed 
against  the  territorial  Integrity  or  politi- 
cal independence  of  Panama? 

Let  us  examine  that  for  a  moment. 
Territorial  integrity  and  political  inde- 
pendence, taken  together,  are  the  two 
essential  Ingredients  of  sovereignty.  One 
of  the  rights  of  sovereignty  is  the  right 
to  interpret  treaties  which  affect  the 
sovereign's  territory. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  HELMS.  I  will  be  delighted  to  yield. 

Mr.  HATCH.  I  have  a  few  questions  I 
would  like  to  ask  the  distinguished  Sen- 
ator from  North  Carolina,  which  may 
clarify  further  some  of  the  important 
points  he  has  raised  this  morning. 

Let  me  first  compliment  the  distin- 
guished Senator  for  the  enlightening 
statement  he  has  made  for  the  benefit 
of  our  colleagues. 

One  question  I  have  is  this:  Is  it  the 
opinion  of  the  distinguished  Senator 
from  North  Carolina  that  imder  the 
Neutrality  Treatv,  Panama  is  solely  re- 
sponsible for  declaring  the  Panama  Canal 
to  be  neutral? 

Mr.  HELMS.  Yes,  I  would  say  to  the 
Senator — and  I  believe  that  that  point 
cannot  be  successfully  challenged. 

Mr.  HATCH.  I  agree.  Let  me  ask  this: 
Is  It  the  Interpretation  of  the  distin- 
guished Senator  that  the  United  States, 
imder  the  1903  treaty,  currently  exer- 


cises in  the  Canal  Zone  an  the  rii^ts. 
powers,  and  authority  it  would  have  if  it 
were  sovereign? 

Mr.  HELMS.  That  is  correct. 

Mr.  HATCH.  Is  it  also  my  friend's  in- 
terpretation that  imder  the  1903  treaty, 
Panama  is  prevented  from  exercising  any 
sovereign  rights,  power,  and  authority 
in  the  Canal  Zone? 

Mr.  HELMS.  That  is  correct. 

Mr.  HATCH.  Does  not  that  mean  that 
at  the  present  time  the  United  States  is. 
in  practice,  the  sole  determiner  of  the 
meaning  of  any  disputed  clauses  of  the 
1903  treaty  and  its  successors,  and  has 
not  that  been  the  historical  practice? 

Mr.  HELMS.  That  is  true.  The  history 
of  our  relations  with  Panama  shows 
clearly  that,  although  we  have  been  gen- 
erous in  revising  our  treaty  relationships 
over  the  years,  the  United  States  has 
been  in  the  last  emalysis  the  sole  deter- 
miner of  how  we  exercised  our  sovereign 
rights. 

Mr.  HATCH.  Does  it  not  mean  that 
Panama  has  been  powerless  to  object  to 
any  U.S.  action  in  the  Canal  Zone,  not 
because  Panama  is  small  and  weak 
whereas  we  are  a  powerful  nation,  but 
because  under  international  law  and  the 
terms  of  the  existing  treaty,  Panama  has 
no  authority  to  object? 

Mr.  HELMS.  That  is  true.  That  Is  ex- 
actly the  point. 

Mr.  HATCH.  In  other  words,  the  exer- 
cise of  full  sovereign  rights,  power,  and 
authority  is  conclusive  insofar  as  the 
interpretation  of  the  appUcation  of 
treaties  to  a  specific  territory  is  con- 
cerned? 

Mr.  HELMS.  Yes,  I  would  say  to  the 
Senator,  that  is  correct. 

Mr.  HATCH.  Is  it  the  opinion  of  the 
distinguished  Senator  that  the  proposed 
treaties  return  the  power  to  exercise  full 
territorial  sovereignty  and  plenary  juris- 
diction to  Panama? 

Mr.  HELMS.  Well,  I  will  say  to  the 
Senator  that  the  Panama  Canal  Treaty 
contains  many  references  to  Panama's 
territorial  sovereignty  and  plenary  juris- 
diction. On  the  other  hand,  the  United 
States  is  granted  only  a  circumscribed 
"use." 

Mr.  HATCH.  That  is  under  the  new 
treaties? 

Mr.  HELMS.  Yes,  I  am  referring  to 
the  proposed  treaties  now  before  the 
Senate. 

Mr.  HATCH.  Under  the  old  treaty,  we 
had  the  plenary  power  ourselves,  to  the 
extent  that  we  were  provided  all  the 
rights  of  sovereignty,  and  that  they  ex- 
cluded themselves  from  exercising  any 
rights  of  sovereignty? 

Mr.  HELMS.  The  able  Senator  Is  abso- 
lutely correct. 

Mr.  HATCH.  It  appears,  therefore, 
from  the  remarks  of  the  distinguished 
Senator,  that  Panama  is  confirmed  in  its 
full  territorial  sovereignty  over  the  Canal 
Zone  at  the  moment  when  the  treaties 
go  into  force,  rather  than  at  noon  on 
December  31,  1999? 

Mr.  HELMS.  The  Senator  is  correct. 
Panama  becomes  full  sovereign  immedi- 
ately. 

Mr.  HATCH.  Does  not,  therefore,  Pan- 
ama become  the  arbiter  over  any  dis- 
pute over  the  territory  where  It  exercises 
sovereignty  now.  or  may  upon  ratifica- 
tion of  the  treaties? 
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Mr.  HELMS.  That  Is  right. 

Mr.  HATCH.  And  cannot  Panama  then 
compel  obedience  to  any  interpretation 
that  Panama,  as  sovereign,  deems  fitting 
and  proper? 

Mr.  HELMS.  That  is  correct.  Panama, 
as  sovereign,  has  the  last  word. 

Mr.  HATCH.  In  other  words,  once 
sovereignty  passes  to  Panama,  the  United 
States  cannot  unilaterally  assert  its  in- 
terpretation in  a  dispute  over  the  terri- 
tory?     

Mr.  HELMS.  That  is  precisely  the 
point  this  Senator  has  been  seeking  to 
make. 

Mr.  HATCH.  Whereas  Panama  can 
unilaterally  assert  its  interpretation 
from  that  time  on,  and  can  do  so  to  the 
detriment  of  the  United  States  of 
America? 

Mr.  HELMS.  That  is  absolutely 
correct. 

Mr.  HATCH.  As  well  as  other  nations 
In  this  world.  I  think  the  Senator  would 
agree  with  me  that  up  until  now,  the 
United  States  has  operated  the  canal  in 
Inexpensive,  expeditious,  reasonable,  and 
fair  manner  to  all  the  nations  of  the 
world? 

Mr.  HELMS.  Well,  I  think  that  any 
Senator  would  be  hard-pressed  to  find 
any  declaration  to  the  contrary.  As  a 
matter  of  fact,  I  would  assume  that  the 
proponents  of  the  treaties  agree  on  that 
point. 

Mr.  HATCH.  The  Senator  has  pointed 
out,  and  I  think  ably  so,  that  many  Latin 
American  countries  have  benefited  from 
the  management  of  the  canal  that  we 
have  undertaken  over  the  last  number 
of  years,  which  will,  of  course,  be  com- 
pletely done  away  with  by  the  year  2000; 
and  from  an  interpretation  standpoint 
will  be  completely  done  away  with,  not 
after  the  year  2000  but  within  3  months 
of  the  ratification  of  these  new  treaties? 

Mr.  HELMS.  That  is  right.  As  the 
Senator  has  said,  any  knowledgeable 
person  understands,  and  I  think  the 
American  people  understand  that  sug- 
gestions that  we  will  no  longer  be  loved 
In  South  America  unless  we  give  the 
canal  to  the  Dictator  Torrljos  are  per- 
haps a  contrivance — surely  a  miscon- 
ception, because  it  simply  is  not  so. 

As  I  have  told  the  Senate  on  one  or 
more  occasions,  during  the  past  2  years 
the  Senator  from  North  Carolina,  at  no 
expense  to  the  taxpayers,  has  visited 
coimtrles  in  South  America  representing 
three-fourths  of  the  population,  gross 
national  product,  and  land  area,  and 
during  those  visits  had  the  privilege  of 
visiting  with  the  Presidents  and  Foreign 
Ministers  of  those  countries.  Without  ex- 
ception, in  each  case  they  voluntarily 
said,  In  effect,  "Don't  let  Torrljos  have 
your  canal." 

Yet  we  hear  the  President  of  the 
United  States  go  on  the  air  in  a  fireside 
chat  and  say  precisely  to  the  contrary — 
that  all  Latin  America  will  be  in  an  up- 
heaval. Furthermore,  it  needs  to  be  said 
over  and  over  again  that  the  United 
States  has  operated  the  Panama  Canal 
expertly,  efficiently,  and  fairly  for  all 
the  nations  of  the  world.  It  pains  the 
Senator  from  North  Carolina  to  hear 
repeated  statements  that — 

Oh,  there  will  be  mayhem,  there  will  be 
violence,  there  will  be  revolution  through- 


out South  America  unless  we  give  away  our 
canal. 

I  say  to  the  Senator,  no  mortal  can 
guarantee  that  there  will  not  be  vio- 
lence any  place  or  anytime.  I  would  re- 
mind the  Senator  that  not  many  weeks 
ago  a  bomb  exploded  very  near  the 
White  House.  A  year  ago,  almost  exactly, 
terrorists  seized  a  couple  of  buildings, 
and  people  were  killed.  So,  the  Senator 
from  North  Carolina  cannot  assure  any- 
one that  if  these  treaties  are  not  ratified 
— or  if  they  are  ratified — that  there  will 
be  or  will  not  be  violence,  because  the 
possibility  of  violence  in  the  world  in 
which  we  live  today  is  very  possible  any- 
where, anytime. 

Mr.  HATCH.  I  take  it  then  that  the 
major  worry  and  concern  of  the  Senator, 
along  with  a  number  of  the  rest  of  us  in 
these  debates,  is  protecting  the  interests 
of  the  United  States  of  America. 

Mr.  HELMS.  The  Senator  is  absolutely 
correct  on  that  point,  and  that  is  the 
duty  of  the  U.S.  Senate.  It  is  not 
the  duty  of  the  U.S.  Senate  to  take 
actions  calculated  to  make  anyone  love 
us.  It  is  the  duty  of  the  U.S.  Senate  to 
do  everything  within  its  power  to  pro- 
tect the  Interests  of  the  American  peo- 
ple. 

Mr.  HATCH.  And  knowing  the  distin- 
guished Senator  from  North  Carolina,  I 
know  that  the  distinguished  Senator  be- 
lieves, as  in  the  past,  that  the  United 
States  will  be  fair,  even  if  these  two 
treaties  are  not  ratified. 

Mr.  HELMS.  Well,  of  course.  And  the 
Senator  will  remember  that  he  and  I, 
along  with  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
went  to  Panama  last  year  and  immedi- 
ately upon  our  arrival,  there  was  a  news 
conference  at  the  airport.  The  question 
was  asked  as  to  whether  the  treaties 
would  be  approved  by  the  United  States 
and  what  we  thought  of  them,  and  so 
forth. 

My  response  to  that  question  was  that, 
first  of  all,  I  wanted  the  people  of  Pan- 
ama to  know  that  the  American  people 
are  not  in  the  slightest  hostile  to  them, 
that  in  fact  the  American  people  have 
great  respect  for  the  people  of  Panama, 
and  that  If  these  treaties  should  not  be 
approved  by  the  U.S.  Senate,  the  three 
Senators  present  on  that  occasion  would 
take  the  lead  in  making  sure  that  the 
President  understood  our  support  for  im- 
proving relations  with  Panama  through 
such  efforts  as  major  modernization  of 
the  locks,  which  will  be  a  tremendous 
project  for  increasing  the  experience,  ed- 
ucation, and  well-being  of  the  people  of 
Panama;  that  we  would  take  the  lead  In 
seeking  a  new  Jook  at  the  compensation 
arrangement  and  territorial  relation- 
ships between  the  United  States  and 
Panama.  The  fact  that  we  exercise  sov- 
ereignty in  the  Canal  Zone  at  the  present 
time  has  kept  us  from  needing  to  inter- 
fere with  Panama's  internal  affairs.  We 
thus  have  the  basis  for  a  firm 
partnership. 

Mr.  HATCH.  Both  nations. 

Mr.  HELMS.  Exactly. 

And  I  would  say  to  the  Senator  what 
I  have  said  over  and  over  again,  that  the 
proposal  before  the  Senate  at  this  time 
is  not  to  turn  the  Panama  Canal  over  to 
the  people  of  Panama.  It  Is  a  proposal  to 


turn  it  over  to  a  dictator,  and  an  oppres- 
sive dictator,  who  by  the  ranking  of  a 
noted  human  rights  organization  ranks 
seven,  on  a  scale  of  seven.  He  is  an  un- 
elected  dictator  and  he  and  his  dictator- 
ship will  control  the  canal,  not  the  peo- 
ple of  Panama. 

So  I  am  inclined  to  think  that  the 
worst  thing  that  the  well-meaning 
Members  of  the  U.S.  Senate  could  do  to 
the  people  of  Panama  is  to  turn  the  canal 
over  to  Torrljos.  That  view  is  shared  by 
the  heads  of  state  In  many  South 
American  countries,  as  I  have  indicated 
earlier. 

Mr.  HATCH.  And  to  whom  the  Sena- 
tor has  talked  personally? 

Mr.  HELMS.  Yes. 

Mr.  HATCH.  Well,  Let  me  get  back  to 
the  Senator's  statement  which  intrigues 
me,  because  I  think  that  the  Senator  Is 
pointing  out  grave  defects — because,  of 
course,  it  is  our  job  as  U.S.  Senators  to 
correct  the  grave  defects  in  these  treaties 
and  to  protect  the  rights  of  the  United 
States  and  the  Interests  of  the  United 
States.  Still  I  think  it  is  the  practice  of 
the  United  States  to  be  fair  to  our  Pan- 
amanian neighbors  and  all  our  friends 
throughout  the  world,  but  the  Senator 
has  pointed  out  that  basically  in  your 
amendment  there  is  no  real  way  of  re- 
solving some  of  the  difficulties  that  could 
arise. 

So.  let  me  ask  this :  Does  the  Neutral- 
ity Treaty  provide  any  means  for  the 
settlement  of  the  dispute  between  the 
two  parties  with  regard  to  their  neutral- 
ity questions? 

Mr.  HELMS.  The  Senator  has  put  his 
finger  on  a  very  crucial  point. 

Of  course.  It  does  not.  It  does  not. 

Mr.  HATCH.  Well,  that  means,  does 
it  not,  that  after  the  year  2000  or  even 
before,  if  the  Panama  Canal  Treaty  Is 
abrogated,  Panama's  territorial  sov- 
ereign remains  the  sole  judge  of  the 
meaning  of  the  neutrality;  is  that  right? 

Mr.  HELMS.  If  I  can  read  and  inter- 
pret the  English  language,  that  certainly 
appears  to  be  the  case. 

Mr.  HATCH.  At  least,  there  Is  nothing 
in  these  leadership  amendments  which 
corrects  those  defects,  is  there? 

Mr.  HELMS.  The  Senator  Is  absolutely 
correct. 

Mr.  HATCH.  Would  the  United  States 
have  any  remedies  outside  of  the  Panama 
Canal  Treaties  then? 

Mr.  HELMS.  The  United  States  would 
have  remedies  only  under  other  interna- 
tional law  agreements  to  which  Panama 
and  the  United  States  are  signatories, 
such  as  the  U.N.  Charter  and  the  Rio 
Treaty. 

Mr.  HATCH.  Now,  these  are  interest- 
ing points,  and  I  think  everybody  In 
America  needs  to  know  a  little  more 
about  this.  I  know  that  the  distinguished 
Senator  from  North  Carolina  has  made 
a  careful  study  of  these  issues. 

In  other  words,  the  only  recourse  to  us 
would  be  to  the  U.N.  Charter  or  Rio 
Treaty,  other  international  agreements 
or  these  agreements  themselves,  which 
do  not  provide  for  any  solution? 

Mr.  HELMS.  The  Senator  Is  absolutely 
correct. 

Mr.  HATCH.  What  does  the  U.N. 
Charter  provide  then  for  the  settlement 
of  disputes?  How  does  It  settle  disputes 
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which  may  arise  imder  these  treaties 
which  are  not  solved  by  the  leadership 
amendments  to  the  Neutrality  Treaty? 

Mr.  HELMS.  Article  2  of  the  UJJ. 
Charter  provides — well,  let  me  read  It  to 
the  Senator. 

Mr.  HATCH.  I  would  like  to  have  the 
Senator  do  so. 

Mr.  HELMS  (reading) : 

The  Organization  and  Its  Members,  .  .  . 
shall  act  In  accordance  with  the  following 
Principles. 

1.  The  Organization  Is  based  on  the  prin- 
ciple of  the  sovereign  equality  of  all  Its  Mem- 
bers. 

Then  point  3 : 

All  Members  shall  settle  their  International 
disputes  by  peaceful  means  In  such  a  manner 
that  International  peace  and  security  .  .  :  are 
not  endangered. 

4.  All  Members  shall  refrain  In  their  inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  or  po- 
litical independence  of  any  state,  or  in  any 
other  manner  Inconsistent  with  the  Pur- 
poses of  the  United  Nations. 

Mr.  HATCH.  Now,  the  last  part  of  that 
language  the  Senator  quoted  sounds  fa- 
miliar. How  does  it  relate  to  these 
treaties? 

Mr.  HELMS.  The  phraseology  about 
refraining  from  the  use  of  force  "against 
the  territorial  Integrity  or  political  in- 
dependence" of  any  state  is  incorporated 
in  the  leadership  amendment  No.  20. 

Mr.  HATCH.  But  my  question  is:  Will 
the  United  States  be  able  to  use  force 
under  the  Panama  Canal  Treaties  to  de- 
fend the  neutrality  of  the  canal? 

Mr.  HELMS.  Article  51  of  the  U.N. 
Charter  provides  only  one  case  in  which 
force  is  authorized;  namely: 

The  Inherent  right  of  Individual  or  collec- 
tive self-defense  if  an  armed  attack  occurs 
against  a  member  of  the  United  Nations. 

I  think  any  reasonable  interpretation 
of  that  is  that  Panama  would  have  to 
request  assistance  before  the  United 
States  could  respond  under  the  right  of 
the  collective  self-defense. 

Mr.  HATCH.  That  raises  another  ques- 
tion. 

Would  the  U.N.  Charter  be  superseded 
by  the  Panama  Canal  Treaties,  inasmuch 
as  the  Panama  Canal  Treaties  are  later 
in  time? 

Mr.  HELMS.  Not  unless  we  specifically 
renounce  the  U.N.  Charter.  Article  103 
of  the  charter— the  so-called  suprem- 
acy clause — provides : 

In  the  event  of  a  conflict  between  the  obli- 
gations of  the  Members  of  the  United  Nations 
under  the  present  Charter  and  their  obliga- 
tions under  any  other  international  agree- 
ment, their  obligations  under  the  present 
Charter  shall  prevail. 

Mr.  HATCH.  TTiat  is  very  significant. 
What  the  Senator  has  pointed  out  is  that 
basically  we  will  be  bound  to  three  trea- 
ties, the  Panama  Canal  Treaty,  the  U.N. 
Charter,  and  the  Rio  Treaty.  But  then 
the  Senator  points  out  that  the  U.N. 
Charter  provides  for  the  only  right  that 
we  would  have  if  an  armed  attack  occurs 
against  a  member  of  the  United  Nations. 
Then  the  Senator  goes  on  to  say  that  the 
U.N.  Charter  is  supreme  over  the  Panama 
Canal  Treaties.  That  charter,  baslclly, 
is  telling  us  that  we  cannot  go  in  and 
protect  or  assure  the  neutrality  of  the 


canal  even  if  we  want  to.  imder  this 
leadership  language  that  we  have. 

Mr.  HELMS.  The  Senator  is  obviously 
correct. 

Mr.  President,  so  that  I  can  confer 
briefly  with  the  distinguished  majority 
leader,  I  suggest  the  absence  of  a  quorum, 
with  the  time  to  be  charged  to  me. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  North  Caro- 
lina (Mr.  Helms). 

UNANIMOUS-CONSENT   AGREEMENT 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  occur  in  relation  to  this 
amendment  at  10  minutes  after  11  a.m. 
this  morning,  with  the  time  to  be  divided 
as  follows:  30  minutes  to  Mr.  Helms  and 
15  minutes  to  Mr.  Sarbanes,  or  his  des- 
ignee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  believe 
the  Senator  has  pointed  out  very  clearly 
that  the  UJ<r.  Charter  may  take  suprem- 
acy over  these  treaties,  and  even  though 
we  are  going  through  the  exercise  of 
putting  in  this  language,  the  language 
does  not  take  care  of  disputes  when  they 
arise,  except  for  the  betterment — well, 
not  even  the  betterment — except  in  the 
interests  of  Panama,  which  may  even  be 
wrong  for  Panama,  and  certainly  do  not 
protect  the  interests  of  the  United  States, 
because  there  is  no  resolution  of  prob- 
lems provided  for  in  the  leadership 
amendment. 

The  Senator  has  very  carefully  pointed 
to  the  UJ^.  Charter  and  the  supremacy 
clause  thereof.  Let  me  ask  this  question : 

Is  the  Neutrality  Treaty  an  "interna- 
tional agreement"  as  described  in  article 
103,  or  a  bilateral  agreement? 

Mr.  HELMS.  Under  article  Vn  of  the 
Neutrality  Treaty  and  its  protocol,  the 
Neutrality  Treaty  is  open  to  accession 
by  all  nations,  with  the  Organization  of 
American  States  as  the  depository  for 
the  treaty  and  all  related  agreements.  It 
would  appear,  therefore,  to  be  an  "inter- 
national agreement"  within  the  mean- 
ing of  article  103  of  the  U.N.  Charter.  So 
the  charter  would  prevail. 

Mr.  HATCH.  By  implication,  therefore, 
is  not  the  United  States  pledging  to  re- 
frain from  the  use  of  force  against  the 
territorial  integrity  of  Panama  in  main- 
taining the  regime  of  neutrality? 

Mr.  HELMS.  It  is  implied  in  the  treaty 
and  in  our  international  obligations.  The 
leadership  amendment,  of  course,  would 
make  it  explicit  that  we  could  not  use 
force  against  the  territorial  integrity  of 
Panama. 

Mr.  HATCH.  Could  we  use  force  to 
maintain  the  neutrality  of  the  canal  if 
we  did  not  use  force  against  the  terri- 
torial integrity  and  political  Independ- 
ence of  Panama? 

Mr.  HELMS.  Other  Senators  may  see 


It  differently,  but  it  Is  difBcuIt  concep- 
tually to  see  how  that  could  be  done, 
but  as  I  have  already  pointed  out,  article 
51  of  the  VU.  Charter  says  that  the  only 
case  in  which  force  is  authorized  is  for 
the  inherent  right  of  individual  or  col- 
lective self-defense.  As  long  as  the 
United  States  exercises  all  the  rights  of 
a  sovereign  in  the  Canal  Zone,  we  can 
use  force  in  self-defense;  but  once  Pan- 
ama becomes  sovereign,  only  Panama 
can  authorize  the  use  of  force  on  her 
territory,  in  which  would  be  the  Canal 
Zone. 

Mr.  HATCH.  Well,  we  would  not  be 
there  after  the  year  2000. 

In  resolving  sovereign  rights,  the  Sen- 
ator is  saying  that  even  on  ratification 
we  will  not  have  suny  right  to  use  force 
under  the  UJJ.  Charter  which  may  be 
supreme,  and  probably  is  supreme,  un- 
der international  law,  to  protect  the 
neutrality  of  the  canal  without  imping- 
ing upon  this  very  leadership  amend- 
ment. 

Mr.  HELMS.  The  able  Senator  is 
correct. 

Mr.  HATCH.  That  is  very  interesting, 
because  it  does  not  look  to  me  like  the 
United  States  is  being  protected  here. 
Let  us  go  a  little  further. 

Does  the  Neutrality  Treaty  authorize 
the  United  States  to  use  force  inde- 
pendently or  contrary  to  Panama's 
wishes? 

Mr.  HELMS.  The  use  of  force  within 
a  territory  is  an  attribute  of  sovereignty. 
Under  the  treaties,  Panama  is  confirmed 
as  fuD  sovereign. 

Mr.  HATCH.  Could  the  treaties  be  in- 
terpreted as  an  advance  agreement  by 
Panama  to  allow  us  to  use  force  when- 
ever necessary,  a  blank  check,  so  to 
speak? 

Mr.  HELMS.  Since  the  use  of  force  is 
a  sovereign  right,  such  a  broad  grant  of 
advance  authority  would  have  to  be  spe- 
cifically reserved  by  the  United  States  in 
the  act  of  handing  back  the  exercise  of 
sovereignty.  It  cannot  be  merely  implied. 
The  treaties  are  silent  on  the  point  and 
allow  only  the  construction  that  the 
United  States  use  of  force  is  exercised  in 
concert  with  Panama's  agreement  in 
each  specific  csise. 

Mr.  HATCH.  Suppose  Panama  com- 
mits a  breach  of  neutrality.  Can  the 
United  States  use  force  to  maintain  the 
regime  of  neutrality  in  the  face  of  Pan- 
ama's action?  That  action  would  cer- 
tainly be  illegal. 

Mr.  HELMS.  That  is  precisely  the 
point.  There  is  no  impartial  judge  of 
what  constitutes  a  breach.  Any  use  of 
force  to  maintain  our  construction  of 
"neutrality"  would  be  a  use  of  force 
against  Panama's  political  independence, 
since  we  would  be  Imposing  on  Panama 
a  construction  that  Panama,  in  the  exer- 
cise of  its  political  powers,  has  judged 
not  to  be  the  proper  one. 

(Mr.  DeCONCINI  asumed  the  chair.) 

Mr.  HATCH.  Suppose  the  United 
States  merely  seized  the  canal  and  did 
not  fire  a  shot  against  any  Panaman- 
ian territory.  Would  that  constitute  for- 
bidden force? 

Mr.  HELMS.  Certainly.  In  occupying 
part  of  Panama,  which  the  Canal  Zone 
would  become  under  these  treaties,  the 
United  States  would  indeed  be  violating 
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the  territorial  Integrity  of  Panama.  The 
question  of  our  intent  to  remain  perma- 
nently or  temporarily,  as  the  case  may 
be,  would  be  irrelevant. 

Mr.  HATCH.  This  is  extremely  reveal- 
ing. 

Let  me  ask  another  question.  I  have 
enjoyed  this  colloquy,  because  I  believe 
the  distingiushed  Senator  from  North 
Carolina  is  pointing  out  some  grave  de- 
fects in  the  leadership  amendment. 

Could  Panama  abrogate  the  Panama 
Treaty  before  the  year  2000,  even  though 
it  is  ratified  by  the  United  States,  assum- 
ing that  that  happens,  which  is  an  as- 
sumption I  do  not  think  anybody  can 
make  at  this  point? 

Mr.  HELMS.  I  would  have  to  say  to 
the  Senator  that  the  Panama  Canal 
Treaty  confirms  Panama  as  territorially 
sovereign.  The  United  States  gets  only 
rights  to  use,  occupy,  and  manage  the 
canal. 

I  might  add  parenthetically  that  the 
taxpayers  of  the  United  States  get  the 
privilege  of  picking  up  the  tab  for  an 
enormous  amount  of  this. 

When  a  territorial  sovereign  gives 
rights  to  use,  occupy,  and  manage  fa- 
cilities, it  has  the  right  to  terminate  such 
right  under  international  law.  Thus  we 
had  to  gve  up  our  base  In  Libya,  for  ex- 
ample, even  though  we  had  a  military 
presence  on  the  base  and  our  rights  had 
many  years  to  run.  So  we  have  a  prece- 
dent for  the  Senator's  examination,  In 
response  to  his  question. 

Mr.  HATCH.  Could  Panama  get  away 
with  cancellation  or  abrogation  as  long 
as  we  had  our  troops  there? 

Mr.  HELMS.  We  have  to  go  back  to  the 
UJJ.  Charter,  which  we  were  discussing 
earlier.  The  United  States  cannot  use 
force  in  the  territorial  sovereignty  of 
another  nation  to  enforce  alleged  treaty 
rights.  It  is  as  simple  as  that. 

Mr.  HATCH.  Suppose  Panama  flag- 
rantly violates  the  treaUes.  Would  that 
not  justify  the  use  of  force  to  secure  our 
rights  and  to  maintain  neutrality? 

Mr.  HELMS.  Again,  let  us  go  back  In 
comparatively  recent  history.  Obviously, 
we  did  not  think  so  with  Suez.  In  1954. 
Egypt  made  a  treaty  with  Great  Britain 
whereby  Great  Britain  would  withdraw 
its  troops  from  the  Suez  Canal  by  1956. 
In  return,  Egypt  agreed  that  Great  Bri- 
tain would  retain  Installations  and  tech- 
nicians at  Suez  for,  I  think.  7  years.  The 
British  troops  were  withdrawn  on 
June  13,  1956.  In  July  Egypt  seized  the 
canal,  breaking  the  treaty  with  Great 
Britain.  That  Is  the  history  of  It. 

Moreover,  in  the  1954  treaty,  Egypt 
had  agreed  to  observe  the  Convention  of 
Constantinople  of  1888.  upon  which  the 
present  Neutrality  Treaty  is  based.  The 
treaty  of  1888  required  the  Suez  Canal 
to  be  open  to  commercial  passage.  In  time 
of  war  as  well  as  in  time  of  peace,  to  ves- 
sels of  all  nations.  But  from  1950  to  1956. 
the  Senator  will  recall.  Egypt  denied 
Israeli  ships  and  cargo  passage  through 
Suez.  Israel  appealed  to  the  U.N.  and  the 
Security  Council,  under  article  25  ordered 
Egypt  to  fumu  its  obligations.  Egypt,  as 
a  signator  to  the  U.N.  Charter,  was  bound 
to  obey;  yet  she  refused. 

Thus,  Egypt  had  violated  the  1888 


treaty,  the  1954  treaty  and  the  U.N. 
Charter— all  three.  Yet  when  Israel. 
Great  Britain,  and  Prance  attacked 
Egypt,  the  United  States  joined  the  Soviet 
Union  at  the  United  Nations  in  using 
threats  and  pressure  against  Israel, 
Great  Britain,  and  France  for  violating 
the  U.N.  Charter.  Egypt  had  flagrantly 
violated  three  treaties,  yet  the  aggrieved 
nations  could  not  use  force  against  her 
under  international  law. 

Mr.  HATCH.  I  think  it  Is  a  very  direct 
answer  and  I  compliment  the  distin- 
guished Senator  from  North  Carolina  for 
helping  us  to  understand  it,  because  the 
chickens  may  come  home  to  roost.  What 
the  distinguished  Senator  seems  to  be 
saying  is  that  we  may  have  a  repetition 
of  history  because  of  our  failure  to  recall 
what  happened  then. 
Mr.  HELMS.  That  is  correct. 
Mr.  HATCH.  Could,  then,  Panama  ab- 
rogate the  Neutrality  Treaty  even  after 
it  is  ratified,  assuming  that  that  is  the 
case? 

Mr.  HELMS.  The  distinguished  sup- 
porters and  proponents  of  the  treaty 
have  said  repeatedly,  with  regard  to  the 
1903  treaty,  that  no  treaty  can  be  ex- 
pected to  last  "in  perpetuity."  They  have 
used  those  words  several  times.  Since 
Panama  will  become  the  territorial  sov- 
ereign over  the  canal,  only  Panama  will 
decide  how  long  the  Neutrality  Treaty 
will  last. 

Mr.  HATCH.  If  Panama  abrogates  or 
does  away  with  it.  Ignores  or  violates  or 
refuses  to  live  up  to  the  Neutrality 
Treaty— all  of  which,  I  think,  abrogation 
means — what  recourse,  then,  will  we 
have? 

Mr.  HELMS.  Well,  we  will  have  no  re- 
course except  such  peaceful  means  as 
may  be  available  to  us.  And  those  will  be 
scant  indeed. 

Mr.  HATCH.  I  think  the  distinguished 
Senator  has  pointed  out  some  crucial 
points  here  to  the  American  people  and 
to  our  colleagues  on  the  floor.  Regard- 
less of  what  we  do  here,  we  could  find 
ourselves  on  the  ouside  looking  in  to  an 
area  which  is  worth,  almost  everybody 
admits,  at  least  $10  biUion.  that  we  have 
created  and  worked  on.  and  be  totally 
shut  out  from  its  use.  which  would  put  a 
crunch  on  this  country  second  to  none 
we  have  ever  suffered  before,  as  far  as 
our  economy  is  concerned. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  questions  and  his  comments.  I  com- 
mend him  on  the  extraordinary  job  he 
has  done  in  opposing  these  treaties.  He  is 
a  relatively  new  Member  of  the  Senate, 
but  he  has  come  here  with  great  knowl- 
edge and  great  energy  and  great  dedica- 
tion. I  admire  the  Senator  and  I  am  glad 
he  Is  a  Member  of  the  U.S.  Senate. 

Mr.  HATCH.  I  thank  my  dlsthiguished 
colleague  for  the  kind  remarks.  I  like- 
wise want  to  say  that  my  colleague  from 
North  Carolina  has  pointed  out  so  many 
defects  in  this  treaty  so  far  that  it  is  dif- 
ficult for  me  to  see  how  anybody  could 
argue  that  we.  as  U.S.  Senators,  should 
not  correct  the  defects  in  these  treaties 
by  better  language  for  the  benefit  of  both 
countries,  so  we  do  not  have  problems 
long  into  the  future  which  certainly 
could  magnify  Into  great  proportions. 


I  think  anybody  who  reads  these 
amendments  that  the  leadership  has 
proposed  reaUzes  that  they  are  Inart- 
fully  drafted,  and  do  not  protect  the 

United  States  as  it  should  be  protected 

just  as  the  Senator's  amendment  in  this 
Instance  does  protect  us,  or  at  least  cer- 
tainly does  more  to  protect  us  than  does 
the  leadership  amendment,  which  is 
under  consideration  here. 

I  thank  the  distinguished  Senator  for 
enlightening  us  on  these  particular 
points,  because  I  think  they  are  points 
everybody  in  America  had  better  under- 
stand. We  may  be  sowing  the  seeds  of  our 
own  future  difficulties  in  this  hemisphere 
and  allowing  the  seeds  of  others,  un- 
friendly nations  to  come  in.  As  a  matter 
of  fact,  we  may  be  allowing  a  lot  of  tares 
to  come  in  among  the  wheat.  Sometimes, 
if  we  allow  enough  of  them  to  come  in, 
we  can  be  quenched  out  and.  in  the  end. 
our  country  is  going  to  be  the  great  loser, 
as  well  as  every  free  country  in  the  world. 

I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sena- 
tor has  15  minutes  remaining. 

Mr.  HELMS.  I  thank  the  Chair.  I  be- 
lieve there  are  not  sufficient  Senators  to 
get  the  yeas  and  nays,  but  I  ask  the  Chair 
to  be  mindful  of  the  comings  and  goings 
of  Senators  and,  when  there  are  sufficient 
Senators.  I  shall  ask  for  the  yeas  and 
nays  on  this  matter. 

The  PRESIDING  OFFICER.  The  Sena- 
tor will  have  to  ask  for  the  yeas  and  nays. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  did  the 
Chair  understand  that  I  am  reserving  the 
remainder  of  my  time? 

The  PRESIDING  OFFICER.  The  Chair 
does  understand. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  5  minutes.  The  exchange  between 
the  Senators  from  Utah  and  North  Caro- 
lina covered  issues  that  have  been  raised 
numerous  times  in  this  debate  since  it 
began  nearly  a  month  ago. 

Perhaps  the  best  rule  we  could  adopt 
would  be  to  limit  the  debate  to  new  argu- 
ments. Then  we  might  be  able  to  vote  on 
necessary  amendments  and  the  treaties 
and  dispose  of  the  business  before  us. 

However,  one  statement  of  the  Senator 
from  North  Carolina  must  not  go 
uncontested. 

It  is  simply  wrong,  in  my  judgment,  to 
leave  an  impression  with  the  American 
people  that  the  pending  treaties  are  not 
strongly  supported  by  the  governments 
of  this  hemisphere. 

The  heads  of  state  themselves  came  to 
Washington  the  day  the  treaties  were 
signed,  September  7,  1977.  They  were 
present  at  the  signing  ceremonies  and 
they  entered  into  a  formal  declaration. 
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the  Declaration  of  Washington,  append- 
ing their  signatures  to  the  following 
statement: 

Declaration  or  Washington 

We,  the  Chiefs  of  State,  Heads  of  Oovern- 
ment  or  other  representatives  of  the  Ameri- 
can Republics  and  other  states  present  at  the 
ceremony  for  the  signature  on  this  day  of 
the  Panama  Canal  Treaty  establishing  new 
arrangements  for  the  operation,  maintenance 
and  defense  of  the  Panama  Canal  until 
December  31st,  1999,  and  the  Treaty  concern- 
ing the  permanent  neutrality  and  operation 
of  the  Panama  Canal,  both  concluded  by  the 
Governments  of  Panama  and  the  United 
States  of  America,  In  accordance  with  the 
Joint  Declaration  between  the  two  countries 
of  April  3.  1964,  agreed  under  the  auspices 
of  the  CouncU  of  the  OAS; 

Noting  that  the  Panama  Canal  Treaty  Is 
based  on  the  recognition  of  the  sovereignty 
of  the  Republic  of  Panama  over  the  totality 
of  Its  national  territory; 

Considering  that  settlement  of  the  Panama 
Canal  Issue  represents  a  major  step  toward 
strengthening  of  relations  among  the  nations 
of  the  Western  Hemisphere  on  a  basis  of 
common  Interest,  equity  and  mutual  respect 
for  the  sovereignty  and  Independence  of  every 
state: 

Recognising  the  Importance  for  hemisphere 
and  world  commerce  and  navigation  of 
arrangements  for  assuring  the  continuing 
accessibility  and  neutrality  of  the  Panama 
Canal; 

Record  our  profound  satisfaction  at  the 
signature  by  the  President  of  the  United 
States  of  America  and  the  Chief  of  Oovern- 
ment  of  Panama  of  the  Panama  Canal  Treaty 
of  1977  and  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal. 

Done  at  Washington  on  September  7,  1977 
in  the  name  of: 

Argentina:  President  (Lt.  Gen.)  Jorge 
Rafael  Vldela. 

Bahamas:  Prime  Minister  Lynden  O. 
Plndllng. 

Bubados:  Ambassador  to  the  U.S.  and 
OAS  Oliver  Jackman. 

Bolivia;  President  (Maj.  Gen.)  Hugo 
Banzer  Suarez. 

Brazil:  Vice  President  Adalbert©  Pereira 
Dos  Santos. 

Canada:  Prime  Minister  Pierre-Elliott 
Trudeau. 

Chile:  President  (Maj.  Gen.)  Augusto 
Pinochet  Ugarte. 

Colombia:  President  Alfonso  Lopez 
Mlchelsen. 

Costa  Rica:  President  Daniel  Oduber 
Qulros. 

Dominican  Republic;  President  Joaquin 
Balaguer. 

Ecuador:  President  (Vice  Adm.)  Alfredo 
Poveda  Burbano. 

El  Salvador:  President  (Gen.)  Carlos 
Humberto  Romero  Mena. 

Grenada:  Prime  Minister  Eric  M.  Galry. 

Guatemala:  President  (Brig.  Gen.)  Kjell 
Laugerud  Garcia. 

Guyana:  Deputy  Prime  Minister  Ptolemy 
A.  Reld. 

Haiti :  Secretary  of  State  for  Foreign  Affairs 
and  Worship  Edner  Brutus. 

Honduras:  President  (Brig.  Gen.)  Juan 
Alberto  Melgar  Castro. 

Jamaica;  Prime  Minister  Michael  N. 
Manley. 

Mexico:  Secretary  of  Foreign  Relations 
Santiago  Roel  Garcia. 

Nicaragua:  President  of  Congress  Cornelio 
H.  Hueck. 

Paraguay:  President  (Gen.)  Alfredo 
Stroessner. 

Peru:  President  (Gen.)  Francisco  Morales 
Bermudez  Cerruttl. 

Surinam:  Ambassador  to  the  U.8.  and 
OAS  Roel  P.  Karamat. 


Trinidad  and  Tobag.i:  Ambassador  to  the 
U.S.  and  OAS  Victor  C.  Mclntyre. 

Uruguay:  President  Aparicio  Mendez 
Manfredinl. 

Venezuela:  President  Carlos  Andres  Perez. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CHURCH.  I  ask  for  2  additional 
minutes. 

Now,  I  believe  this  debate  should  be 
conducted  with  responsibility.  When  the 
leaders  of  all  the  American  republics 
come  to  Washington  to  attend  the  cere- 
mony at  which  the  President  of  the 
United  States  and  the  leader  of  Panama 
sign  the  Panama  Canal  Treaties,  and 
then  formally  attest  to  their  "profound 
satisfaction"  with  the  treaties,  it  ought 
not  be  represented  to  the  American  peo- 
ple that  these  governments  really  do  not 
favor  the  treaties  before  us. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  wiU  yield  on  the  Sena- 
tor's time. 

Mr.  HELMS.  I  yield  a  minute  to  the 
Senator. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator. 

If  the  distinguished  Senator  is  correct 
in  his  assertions,  what  explains  the  fact 
that,  when  the  Latin  American  officials 
came  to  Washington  to  witness  the  sign- 
ing of  the  treaties,  they  were  asked  to 
sign  the  Declaration  of  Washington, 
which  all  of  them,  as  I  understand,  re- 
fused to  do  until  the  word  "endorse"  was 
deleted  from  the  Declaration  and  other 
language  substituted. 

Is  that  not  correct? 

Mr.  CHURCH.  I  have  no  knowledge  of 
that  incident. 

Mr.  HATCH.  No? 

Mr.  CHURCH.  The  declaration  that 
they  signed  expresses  their  profound 
satisfaction  with  the  treaty. 

Mr.  HATCH.  That  is  not  my  question. 
My  question  is  directed  to  the  point  that 
they  were  asked  to  sign  the  declaration 
at  Washmgton  which  asked  them  to  en- 
dorse the  treaties  and  they  refused. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HATCH.  And  the  Senator  knows 
it,  or  should  know  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  What  the  Senator  from 
Idaho  knows,  he  will  express. 

The  PRESIDING  OFFICER.  The  Chair 
interrupts. 

Mr.  CHURCH.  I  would  hope  the  Sena- 
tor from  Utah  would  allow  me  that  privi- 
lege. 

The  PRESIDING  OFFICER.  The 
Chair  interrupts.  Who  yields  time? 

Mr.  CHURCH.  I  yield  such  time  as  I 
may  require  to  respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  I  am  told  that  the  rea- 
son why  the  word  "endorse"  was 
stricken — and  I  say  to  the  Senator  that 
this  was  a  change  in  the  Declaration  of 
Washington  with  which  I  was  not 
familiar 

Mr.  HATCH.  I  accept  that. 

Mr.  CHURCH.  I  am  told  that  the 
change  was  made  at  the  request  of 
the  Government  of  Mexico  because  of  the 


feeling  that  these  treaties  might  tUt  too 
much  toward  the  United  States. 

However,  the  governments  of  Latin 
America  still  wished  to  express  their  sat- 
isfaction with  the  treaties,  and  with  the 
progress  made  by  the  Government  of  the 
United  States  and  Panama  in  resolving 
the  vexatious  issues  which,  from  time  to 
time  in  the  past,  have  led  to  violence  and 
bloodshed.  The  declaration  speaks  for 
itself. 

I  suggest  to  the  Senator  that  one  can- 
not read  its  language  and  then  assert 
that  the  governments  of  this  hemisphere 
do  not  really  approve  the  pending  trea- 
ties. They  have  expressed  their  "pro- 
found satisfaction"  with  them. 

We  are  in  limited  time,  and  I  reserve 
the  remainder  of  my  time  to  permit  the 
distinguished  sponsor  of  this  amendment 
to  make  any  concluding  argument  he 
may  wish. 

Mr.  HATCH.  Mr.  President,  will  the 
distinguished  Senator  from  North  Caro- 
lina yield  for  a  very  brief  statement? 

Mr.  HELMS.  Certainly.  How  much 
time  does  the  Senator  desire? 

Mr.  HATCH.  One  minute. 

Mr.  HELMS.  Fine. 

Mr.  HATCH.  The  point  I  should  like 
to  make  is  that  when  the  Latin  American 
leaders  were  asked  to  sign  the  declara- 
tion at  Washington,  they  refused  to  do 
so  unless  the  wording  was  changed  to 
indicate  they  did  not  endorse  the  treaties. 
The  wording  was  then  changed  to  read 
something  else. 

Incidentally,  the  President  of  Mexico 
refused  to  participate,  as  did  the  leaders 
of  three  other  Latin  American  countries, 
including  the  major  power.  Brazil. 

The  Senator's  understanding  is  con- 
siderably different  from  mine,  but  I  do 
respect  the  Senator  from  Idaho,  and  I 
appreciate  his  explanation. 

Mr.  HELMS.  Mr.  President,  I  yield  my- 
self 4  minutes. 

In  response  to  my  friend  the  dis- 
tinguished Senator  from  Idaho  <Mr. 
Church  ) ,  I  call  his  attention  to  page  245 
of  the  hearings  before  the  Armed  Serv- 
ices Committee  and  the  testimony  of 
Lt.  Gen.  Gordon  Sumner.  Jr.,  Chairman 
of  the  Inter-American  Defense  Board. 

Senator  Stennis,  our  able  chairman, 
asked  General  Sumner  about  this  precise 
question. 

Chairman  Stennis.  We  naturally  want  to 
get  down  to  It  and  see  what  light  you  can 
give  us  on  It. 

Meaning  the  attitude  of  other  coun- 
tries in  South  America. 

General  Sumner.  Tes.  I  have  talked  to  the 
other  17  countries,  the  17  besides  Panama 
and  the  United  States. 

Chairman  Stennis.  What  do  they  think  of 
the  treaty,  those  you  talked  to? 

General  Sumner.  All  right.  The  ones  that 
I  have  talked  to.  Mr.  Chairman,  and  I  have 
talked  to  the  Presidents,  the  Ministers  of 
Defense  and  the  high  level  military  people, 
all  express  a  very  grave  concern  about  the 
treaties.  They  see  the  possibility  here  for  con- 
flict. They  also  see  the  possibility  for  mischief 
making  by  the  Communists,  and  there  Is  not 
one  of  these  countries  that  does  not  have 
some  type  of  Communist  subversion  or  ter- 
rorism going  on  in  their  countries,  so  they 
are  very  concerned  about  that.  They  are  also 
very  concerned  about  the  economics  of  the 
canal. 
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I  say  to  the  Senator  from  Utah,  that  is 
precisely  the  reason  the  word  was  strick- 
en from  the  document  which  the  dis- 
tinguished Senator  from  Idaho  has  just 
read.  General  Sumner  discusses  the  real 
mood  of  the  Latin  American  leaders  and 
I  might  add  that  it  is  the  same  mood  I 
found  in  my  conversations  with  many  of 
those  same  leaders.  I  hope  the  Senator 
from  Idaho,  regardless  of  our  differences 
on  these  treaties,  will  not  suggest  that 
the  Senator  from  North  Carolina  does 
not  know  what  he  is  talking  about  when 
he  describes  his  conversations  with  the 
presidents  and  other  leaders  of  the  South 
American  countries. 

Let  us  go  back  further  to  General 
Sumner's  testimony.  He  said: 

It  Is  my  Impression  that  some  of  them 
were  In  favor  of  the  canal  treaties  until  they 
got  a  copy  of  them  and  looked  at  the  eco- 
nomic prospects.  Many  of  these  countries 
are  on  the  edge  of  economic  disaster.  People 
ask  me  about  dictators  In  Latin  America.  The 
real  dictator  In  Latin  America  Is  poverty. 
When  they  looked  at  what  this  was  going  to 
cost  them — 

"Them"  being  those  other   17  Latin 
American  countries — 
they  realized  they  had  very  serious  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remainder  of  that  portion 
of  General  Sumner's  testimony  before 
the  Armed  Services  Committee  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Almost  without  exception  they  have  ex- 
pressed their  opinion  that  the  way  the  United 
States  has  operated  that  canal  over  the  past 
decades  has  been  fair,  equitable,  very  rea- 
sonable, and  It  has  been  open. 

Because  they  are  faced  now  with  an  un- 
known situation,  they  are  very  concerned 
that  the  Torrljos  government  will  be  unable 
or  unwilling  to  keep  the  canal  In  operation 
and  maintain  the  economic  situation  as 
they  have  known  It  in  the  past.  Almost  all 
of  them  expressed  to  me  at  a  very  high  level 
that  their  bilateral  relationships  with  the 
United  States  are  too  important  to  have 
them  rise  or  fall  on  the  Panama  Canal 
Treaty.  As  you  know,  It  depends  on  what 
level  In  the  government  you  are  talking  to. 
If  you  are  talking  to  the  chief  of  state,  he 
talks  In  very  guarded  terms,  but  If  you  go 
down  about  two  levels  they  say,  "For  good- 
ness sakes.  what  are  you  doing  here?  Do  we 
really  know  that  the  Panamanians  will  be 
able  to  keep  this  canal  In  operation?" 

Chairman  Stennis.  Then  In  your  Judg- 
ment as  I  recall  you  said  you  had  talked  to 
virtually  all  of  the  18  or  19  members  along 
the  line. 

General  Sumner.  Yes,  sir.  I  spent  most  of 
my  time  on  the  road  and  working  with  these 
people. 

Chairman  Stennis.  I  mean  about  this 
canal  treaty  now.  on  the  canal  treaty. 

General  Sumner.  Almost  every  time  we 
have  a  conversation  the  canal  treaty  comes 
up. 

Chairman  Stennis.  I  want  the  record  to 
show  clearly  about  how  many. 

General  Sumner.  I  would  say  almost  all  17 
of  them. 

Chairman  Stennis.  All  17  of  them. 

General  Sumner.  Obviously  except  the 
United  States  and  the  Government  of 
Panama. 

Chairman  Stennis.  Let  me  follow  that 
with  a  relevant  question  now.  Of  those  17 
that  you  talked  to,  the  substance  of  what 
they  said  was  all  about  the  same  along  this 


line  and  their  concern  and  their  caution  and 
their  thoughts. 

General  Sumner.  Yes. 

Chairman  Stennis.  Of  being  dlsconnect«d 
or  something  from  the  United  States  of 
America. 

General  Sumner.  Yes. 

Chairman  Stennis.  Is  that  right? 

General  Sumner.  It  varies  from  country 
to  country,  variations  on  a  theme.  They  are 
all  concerned  about  their  economies.  They 
are  interested  In  Number  One  first;  they  want 
to  be  sure  that  their  national  interest  Is 
not  imperiled  by  these  treaties.  This  is  a 
hemisphere  of  peace.  We  don't  have  a  lot  of 
fighting  in  this  hemisphere  and  they  would 
like  to  see  it  remain  this  way.  They  have 
a  habit  of  solving  their  problems  on  a  multi- 
lateral basis.  They  don't  stand  up  one-on-one 
and  have  at  it.  Their  record  on  this,  I  think, 
is  very  good;  they  are  very  proud  of  their 
record.  This  Is  part  of  their  heritage,  and  this 
hemisphere  has  been  very  fortunate  in  that 
respect. 

multilateral  approach 

Chairman  Stennis.  You  mentioned  the 
multilateral  again.  Develop  your  thought  on 
that  right  at  this  point. 

General  Sumner.  Yes.  I  would  like  to  de- 
velop It  In  this  way,  Mr.  Chairman.  The  mul- 
tilateral approach  is  a  historic  solution  to 
bilateral  problems.  When  you  work  for  years 
and  years  to  get  a  bilateral  solution  that  does 
not  work,  then  you  have  something  like  the 
Congress  of  Vienna  after  the  Napoleonic  wars, 
and  have  the  people  that  are  Involved,  who 
have  a  stake  In  this  canal,  to  sit  down  at  one 
table  and  work  it  out. 

The  multilateral  approach,  for  example, 
could  result  in  an  organization  such  as  the 
Inter-American  Defense  Board,  or  the  OAS, 
or  some  other  organization  created  for  the 
purpose,  of  placing  all  fiags,  not  Just  one  flag 
or  two  flags,  down  In  that  canal.  They  look 
at  this  canal  as  the  "Canal  of  the  Americas," 
and  it  Is  Important  to  those  countries.  You 
take  a  little  country  like  Ecuador  puts  over 
50  percent  of  their  exports  through  that 
canal:  it  would  be  good  to  have  them  at  the 
negotiating  table. 

Chairman  Stennis.  I  don't  mean  to  inter- 
rupt you  but  would  they  be  willing  to  put 
up  some  of  the  money,  carry  some  of  the  re- 
sponsibility or  load  that  goes  with  this  Amer- 
ican canal  as  you  called  it? 

General  Sumner.  Mr.  Chairman.  I  believe 
they  would.  If  they  were  faced  with  seeing 
this  canal  closed  for  one  reason  or  another  or 
breaking  out  because  of  failure  of  these 
treaties  for  ratification,  they  would  be  will- 
ing to  Join  in  a  multinational,  multilateral 
approach  to  see  that  there  are  a  number  of 
countries  who  will  take  the  responsibility  for 
defending  the  canal.  It  Is  a  whole  different 
matter  of  attacking  that  canal  when  there  is 
one  flag  flying  over  it  and  when,  say,  there 
are  19  flags  flying  over  It. 

So  I  believe— and  at  this  point  my  sensing 
of  it  is— that  they  would  be  willing  to  take  a 
multinational,  multilateral  approach  to  the 
canal.  Of  course  my  experience  colors  my 
testimony.  I  have  been  working  with  these 
people  for  years,  and  it  seems  to  me  that  that 
is  one  thing  they  could  do. 

Mr.  HELMS.  Mr.  President,  the  heads 
of  state  of  these  other  countries  did  not 
even  see  a  copy  of  either  of  the  treaties 
until  they  got  to  Washington.  It  is  no 
wonder  that  the  so-called  Declaration 
of  Washington  was  changed  to  eliminate 
the  word  "endorse"  before  they  signed  it. 

Returning  to  my  discussion  of  the 
pending  amendment,  nothing  In  the 
treaties  requires  Panama  to  submit  to 
the  U.S.  interpretation  of  these  treaties. 
And  for  the  United  States  to  use  force  to 
assert  treaty  rights  would  be  in  direct 
violation  of  our  obligations  under  the 


U.N.  Charter  and  the  Rio  pact.  We  are 
forbidden  to  use  force  or  the  threat  of 
force  in  our  international  relations  ex- 
cept in  the  case  of  mutual  or  individual 
self-defense.  If  Panama  objects  to  the 
use  of  such  force,  then  it  is  obviously  not 
mutual  self-defense.  Nor  can  we  assert 
that  it  is  individual  self-defense  to  use 
force  to  assert  treaty  rights  on  the  terri- 
tory of  another  nation. 

It  is  therefore  clear  that,  unless  these 
treaties  specifically  state  that  the  United 
States  has  the  right  to  take  such  military 
action  as  it  deems  necessary,  the  United 
States  will  not  have  that  right.  If  Pan- 
ama agrees  specifically  in  advance  to  uni- 
lateral military  action,  then  that  agree- 
ment is  a  sovereign  act.  But  if  Panama 
will  not  agree  to  imilateral  action  now. 
before  the  treaties  are  ratified,  then  Pan- 
ama obviously  will  not  agree  to  it  later 
in  the  midst  of  a  crisis. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HELMS.  I  yield  myself  2  addi- 
tional minutes. 

Fortunately,  we  have  language  guar- 
anteeing the  right  of  unilateral  action 
to  the  United  States,  language  which  has 
already  been  agreed  upon  by  General 
Torrljos.  I  refer,  of  course,  to  the  secur- 
ity clause  negotiated  by  former  Deputy 
Secretary  of  Defense  William  Clements, 
who  told  the  Armed  Services  Committee 
that  this  language  had  been  approved 
by  the  Department  of  Defense,  the  Na- 
tional Security  Council,  the  Department 
of  State,  and  General  Torrljos.  On  Feb- 
ruary 8,  I  announced  that  I  would  offer 
that  language  as  a  substitute  for  amend- 
ment No.  20.  This  language  states  as 
follows : 

In  the  event  of  any  threat  to  the  neu- 
trality or  security  of  the  Canal,  the  two  Par- 
ties shall  consult  concerning  Join  and  in- 
dividual efforts  to  secure  respect  for  neu- 
trality and  security  of  the  Canal  through 
diplomacy,  conciliation,  mediation,  arbitra- 
tion, the  International  Court  of  Jvistlce,  or 
other  peaceful  means.  If  such  efforts  would 
be  inadequate  or  have  proved  to  be  inade- 
quate, each  Party  shall  take  such  other 
diplomatic,  economic,  or  military  measures 
as  such  Party  deems  necessary,  in  accordance 
with  its  constitutional  processes. 

This  language  sets  up  the  proper  pri- 
orities for  actions  under  international 
law  and  the  international  agreements  to 
which  we  are  a  party.  But  "if  such  ef- 
forts would  be  inadequate,  or  have 
proved  to  be  inadequate."  then  each 
party  has  the  right  to  take  the  measures 
which  each  party  deems  ncessary.  And 
the  language  spells  out  these  measures, 
including  military  measures.  We  would, 
therefore,  have  the  right  to  take  the  nec- 
essary means.  By  this  clause  any  action 
would  be,  in  effect,  an  action  of  mutual 
self-defense,  because  Panama  has 
agreed  in  advance. 

Mr.  President,  I  would  be  the  last  to 
contend  that  the  language  of  Secretary 
Clements  is  foolproof.  It  does  not  mean 
that  agitation  and  the  possibility  of  hos- 
tile actions  will  miraculously  disappear. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  HELMS.  One  more  minute.  Mr. 
President. 

But  at  least  it  would  give  us  ai.  indis- 
putable right  under  international  law  to 
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take  actions  in  a  crisis  without  consult- 
ing Panama  and  hope  to  work  out  con- 
ciliation afterwards.  I  say  that  it  is  much 
better  to  get  agreement  with  Panama 
beforehand  on  possible  courses  of  ac- 
tion, than  to  leave  the  matter  in  doubt, 
hoping  that  those  circumstances  may 
not  arise.  We  need  not  sow  the  seeds  of  a 
feeling  of  betrayal.  We  need  not  sow 
distrust.  We  need  not  sow  the  seeds  of 
confrontation. 

The  leadership  amendment,  despite  its 
fine  intentions,  bears  within  it  the  poten- 
tial for  future  conflict.  It  actually  gives 
us  fewer  rights  than  the  unamended 
Neutrality  Treaty.  It  imposes  constraints 
upon  us  that  are  not  in  that  treaty.  We 
are  in  a  worse  position  if  we  accept  that 
amendment  than  if  we  do  not.  It  would 
be  far  better  to  remove  all  ambiguities, 
both  in  the  treaty  and  in  amendment  No. 
20. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Mr.  President,  I  yield 
myself  2  minutes. 

Because  there  has  been  a  great  deal 
of  arranged  dialog  this  morning,  I 
want  to  focus  on  the  language  of  the 
amendment  of  the  Senator  from  North 
Carolina  as  compared  with  the  leader- 
ship amendment  which  it  seeks  to 
change,  and  to  argue  very  strongly  that 
the  language  in  the  proposed  amendment 
of  the  Senator  from  North  Carolina 
weakens  American  rights  and  weakens 
our  ability  to  protect  our  interests. 

The  language  states  that : 

In  the  event  of  any  threat  to  the  neutral- 
ity or  security  of  the  Canal,  the  two  Parties — 

Meaning  Panama  and  the  United 
States — 

shall  consult  concerning  Joint  and  individ- 
ual efforts  to  secure  resppct  for  neutrality 
and  security  of  the  Canal  through  diplomacy, 
conciliation,  mediation,  arbitration,  the  In- 
ternational Court  of  Justice,  or  other  peace- 
ful means. 

Mr.  President,  I  suggest  to  the  Mem- 
bers of  this  body  that  we  are  far  better 
off  in  protecting  our  rights  if  we  have  a 
provision  which  says,  as  the  leadership 
amendment  says,  that  "each  of  the  two 
countries  shall,  in  accordance  with  their 
respective  constitutional  processes,  de- 
fend the  canal  against  any  threats  to  the 
regime  of  neutrality  and,  consequently, 
shall  have  the  right  to  act  against  any 
aggression"— I  emphasize  the  right  to 
act  against  any  aggression.  There  is  no 
requirement  for  consultation,  no  require- 
ment for  mediation,  no  requirement  for 
arbitration,  no  requirement  for  going  to 
the  International  Court  of  Justice. 

If  Senators  are  concerned  with  our 
ability  to  take  action  to  protect  Ameri- 
can rights,  then  they  should  support  the 
leadership  amendment  and  reject  the 
amendment  offered  by  the  Senator  from 
North  Carolina  which,  by  its  own  lan- 
guage, by  its  own  specific  terms,  involves 
us  in  a  process  that  hinders  and  shackles 
and  impedes  the  United  States  from 
being  able  to  take  the  action  that  is  nec- 
essary to  maintain  the  neutrality  of  the 
canal  against  any  threat  to  the  regime  of 
neutrality. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  SARBANES.  I  reserve  the  re- 
mainder of  our  time. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  state  the  time  situation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  5  min- 
utes, the  Senator  from  Idaho  has  2. 

Mr.  HELMS.  I  yield  myself  2  minutes. 

Mr.  President,  I  was  very  interested  in 
the  rhetorical  gymnastics  of  the  distin- 
guished Senator  from  Maryland,  but  I 
say  to  the  Senator,  with  all  affection,  Uiat 
what  he  has  said  in  opposition  to  my 
amendment  will  not  wash. 

I  was  very  interested  in  the  fact  that  he 
read  only  part  of  the  amendment,  care- 
fully omitting  the  last  part.  I  do  not 
blame  him  for  not  reading  the  last  part 
because  it  negates  everything  he  said  in 
the  2  minutes  he  allotted  himself.  Per- 
haps that  is  why  he  failed  to  read  the 
concluding  part  of  the  amendment  which 
says: 

If  such  efforts  would  be  Inadequate  or  have 
proved  to  be  Inadequate,  each  Party  shall 
take  such  other  diplomatic,  economic,  or 
military  measures  as  such  Party  deems  neces- 
sary, in  accordance  with  Its  constitutional 
processes. 

That  is  it,  Mr.  President.  The  Senator 
is  within  his  rights  to  do  the  best  he  can 
to  make  a  silk  purse  out  of  a  sow's  ear  in 
his  effort  to  justify  the  leadership  amend- 
ment. But  he  must  know  that  this  amend- 
ment strengthens  the  U.S.  hand,  whereas 
if  we  accept  the  leadership  amendment, 
the  position  of  the  United  States  will  be 
weakened.  That  is  the  bottom  line,  Mr. 
President. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Time  is  running  equally 
against  each  side. 

Mr.  CHURCH.  Mr.  President.  I  yield 
myself  the  remainder  of  my  time.  These 
two  amendments  speak  for  themselves. 

Mr.  HELMS.  They  certainly  do. 

Mr.  CHURCH.  All  one  needs  to  do  is 
look  at  the  leadership  amendment,  which 
clearly  gives  the  United  States  the  right 
to  act  against  any  aggression  or  threat 
directed  against  the  canal. 

Why  clutter  it  up  with  language  which 
dilutes  and  complicates  the  exercise  of 
that  right?  If  the  Helms  amendment  is 
adopted,  we  qualify  that  right  and  attach 
conditions  to  it.  Let  me  quote  directly 
from  the  amendment: 

In  the  event  of  any  threat  to  the  neutrality 
or  security  of  the  canal,  the  two  Parties  shall 
consult  concerning  joint  and  Individual  ef- 
forts to  secure  respect  for  neutrality  and 
security  of  the  canal  through  diplomacy,  con- 
ciliation, mediation,  arbitration,  the  interna- 
tional court  of  justice,  or  other  peaceful 
means. 

Then  it  goes  on  to  say : 

If  such  efforts  would  be  Inadequate  or  have 
proved  to  be  Inadequate,  each  Party  shall  take 
such  other  diplomatic,  economic,  or  military 
measures  .  .  . 

Now  I  ask.  how  does  it  benefit  the 
United  States  to  bind  it.  first,  to  go 
through  all  these  procedures  before  the 
President  can  resort  to  direct  action?  Ob- 
viously, the  amendment  should  be  de- 
feated. It  weakens  the  American  position. 

The    PRESIDING    OFFICER     (Mrs. 


Humphrey).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  distinguished 
and  charming  occupant  of  the  chair,  who 
certainly  improves  the  looks  of  this 
crowd.  [Laughter.] 

Madam  President,  in  response  to  the 
Senator  from  Idaho,  I  would  ask  the 
Senator  only  to  read  the  two  amend- 
ments. He  made  an  excellent  suggestion, 
the  leadership  amendment  versus  the 
amendment  that  had  been  agreed  upon 
by  everybody  in  sight  including  General 
Torrijos. 

Just  let  me  read  my  amendment,  and 
then  I  will  yield  back  the  remainder  of 
my  time  so  that  the  Senator  from  Idaho, 
as  is  customarj'  with  all  amendments, 
will  move  to  table,  not  allowing  an  up 
or  down  vote. 

The  Helms  amendment,  so-called,  co- 
sponsored  by  a  number  of  distinguished 
members  of  this  body  reads: 

"In  the  event  of  any  threat  to  the  neu- 
trality or  security  of  the  Canal,  the  two 
Parties  shall  consult  concerning  Joint  and 
individual  efforts  to  secure  respect  for  neu- 
trality and  security  of  the  Canal  through 
diplomacy,  conciliation,  mediation,  arbitra- 
tion, the  International  Court  of  Jxistice,  or 
other  peaceful  means.  If  such  efforts  would 
be  Inadequate  or  have  proved  to  be  inade- 
quate, each  Party  shall  take  such  other 
diplomatic,  economic,  or  military  measures 
as  such  Party  deems  necessary.  In  accord- 
ance with  its  constitutional  processes." 

In  short.  Madam  President,  this 
amendment  will  give  the  United  States  a 
chance;  the  leadership  amendment  gives 
the  United  States  much  less  of  a  chance. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

Mr.  CHURCH.  Madam  President,  I 
move  to  table  the  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MELCHER  (after  having  voted 
in  the  affirmative).  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  Senator 
from  West  Virginia  (Mr.  Randolph).  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  "yea."  Therefore.  I  withdraw 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ouREZK),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Texas 
I  Mr.  Bentsen),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Arkansas  (Mr.  Hodges),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  , 
and  the  Senator  from  Connecticut  (Mr. 
RiBicorr)  are  necessarily  absent. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  58, 
nays  27.  as  follows: 

[  RoUcall  Vote  No.  47  Ex.  | 
YEAS— 58 


Baker 

Haskell 

Moynlhan 

Bayh 

Hatfield, 

Muskle 

Blden 

PaulO. 

Nelson 

Bumpers 

Hathaway 

Nunn 

Burdlck 

Heinz 

Pack  wood 

Byrd,  Robert  C 

.  HoUlngs 

Pearson 

Cannon 

Huddles  ton 

Pell 

Case 

Humphrey 

Percy 

Chafee 

Inouye 

Proxmlre 

Chiles 

Jackson 

Rlegle 

Church 

Javlts 

Sarbanes 

Clark 

Johnston 

Sasser 

Cranston 

Kennedy 

Sparkman 

Culver 

Leahy 

Stafford 

Danforth 

Magnuaon 

Stevenson 

DeConclnl 

Mathlas 

Talmadge 

Durkln 

Matsunaga 

Welcker 

Eagleton 

McOovern 

Williams 

Olenn 

Mclntyre 

Zorlnnky 

Hart 

Metzenbaum 
NAYS— 27 

Allen 

Orlffln 

Schwelker 

Brooke 

Hansen 

Scott 

Byrd, 

Hatch 

Stennls 

Harry  P..  Jr. 

Helms 

Stevens 

Curtis 

Laxalt 

Stone 

Dole 

Lugar 

Thurmond 

Domenlcl 

McClure 

Tower 

Eastland 

Morgan 

Wallop 

Oarn 

Roth 

Qoldwater 

Schmltt 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Melcher,  for. 

NOT  VOTING— 14 


Abourezk 

Gravel 

Randolph 

Anderson 

Hatfield, 

Rlblcoff 

BarUett 
Bellmon 

Mark  O. 

Hayakawa 

Young 

Bentsen 

Hodges 

Pord 

Long 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  on  the 
amendment  to  be  called  by  Mr.  Allen, 
and  would  the  Chair  recognize  the  Sena- 
tor from  Alabama  (Mr.  Allen)  at  this 
time,  please. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  Now,  wUl  the 
distinguished  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Alabama  (Mr. 
Allen)  is  going  to  call  up  an  amendment. 
I  ask  unanimous  consent  that  a  vote 
occur  in  relation  to  the  Allen  amend- 
ment at  the  hour  of  1 :  15  p.m.  today,  with 
the  time  to  be  equally  divided. 


Madam  President,  may  we  have  order 
in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senate  will  be  in  order,  please. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  a  vote  occur  on  the 
amendment  by  Mr.  Allen  at  1:15  p.m. 
today,  with  the  time  to  be  equally  di- 
vided between  Mr.  Allen  and  Mr. 
Church,  or  Mr.  Church's  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  and  I  thank  Mr.  Allen  and  all 
Senators. 

T7P   AMENDMENT    NO.    6 

Mr.  ALLEN.  Madam  President,  I  send 
to  the  desk  my  unprinted  amendment 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  num- 
bered 6  to  amendment  No.  20. 

To  amend  amendment  No.  20  as  follows: 
On  page  3  strike  all  of  lines  3  through  8  and 
Insert  in  Ueu  thereof  the  following:  "Any 
United  States  action  will  be  directed  at  in- 
suring that  the  canal  win  remain  open, 
secure  and  accessible." 

Mr.  ALLEN.  Madam  President,  this  is 
an  unprinted  amendment.  I  have 
furnished  the  floor  managers  of  the 
treaties  with  copies  of  the  amendment. 

Madam  President,  on  yesterday  the 
distinguished  floor  manager  of  the  treaty 
stated  that  the  proponents  of  the  treaties 
would  oppose  and.  with  their  great  weight 
of  nimibers,  undoubtedly  vote  down  any 
amendment  that  would  change  so  much 
as  a  single  word  of  the  treaty  except,  of 
course  for  the  so-called  leadership 
amendments. 

The  floor  managers  for  the  treaties  say 
that  the  treaties,  as  submitted,  are 
unacceptable  and  that  they  must  be  voted 
down,  but  with  the  addition  of  the  so- 
called  leadership  amendments  they  then 
become  acceptable  treaties,  protecting 
the  best  interests  of  the  United  States 
and  making  these  treaties  so  good,  so 
letter-perfect.  Madam  President,  that  no 
additional  amendment  will  be  permitted. 

In  other  words,  Madam  President,  in 
short  the  Senate  Is  being  called  upon  to 
rubberstamp  these  treaties. 

The  distinguished  Senator  from  Idaho 
(Mr.  Church)  on  yesterday  stated,  in 
effect — and  certainly  this  is  true — that  a 
treaty  is  a  high  level  contract  between 
sovereign  powers,  and  that  a  treaty 
cannot  be  amended  unilatersdly. 

Of  course,  that  is  elementary.  Any- 
thing that  we  do  here  in  shaping  the. 
treaties  would  have  to  be  approved  by 
Panama  in  the  exercise  of  its  constitu- 
tional process.  But.  Madam  President,  if 
the  floor  managers  will  not  allow  a  single 
amendment  to  be  agreed  to.  other  than 
their  own  which  they  say  are  so  excellent 
that  they  change  a  bad  treaty  into  a  good 
treaty,  why,  then,  must  not  other  action 
be  taken  in  Panama  to  approve  the  addi- 
tion of  the  leadership  amendments? 

They  say  that  have  this  memorandum 
between  the  President  and  dictator  Tor- 
rijos  and  that  memorandum  was  in  effect 


at  the  time  of  the  plebiscite.  Therefore, 
it  was  part  of  the  electoral  process,  as 
was  stated  by  the  floor  managers  of  the 
treaties. 

But,  Madam  President,  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  was  saying  this  was  an  ele- 
mentary principle  of  contract  law,  that 
one  side  could  not  change  it.  Of  course, 
one  side  could  not  change  it,  but  if  the 
other  side  would  give  assent  to  the 
change,  a  valid  change  would  have  been 
effected. 

Another  principle  of  contract  law.  I 
might  say.  is  that  for  a  valid  contract  to 
exist,  there  must  be  a  meeting  of  the 
minds  between  the  parties.  I  guess  we 
learn  that  in  the  first  day  of  a  law  school 
course  on  contracts,  that  to  be  valid  a 
contract  must  represent  a  meeting  of  the 
minds  as  to  the  terms  of  the  contract. 

Madam  President,  I  state  there  has 
been  no  meeting  of  the  minds  with  re- 
spect to  the  leadership  amendments,  and 
if,  in  fact,  the  plebiscite  took  place  with 
the  knowledge  of  the  existence  of  the 
unsigned  memorandum  between  the 
President  and  dictator  Torrijos,  If  they 
knew  about  it  they  also  knew  dictator 
Torrijos'  construction  of  that  memoran- 
dum. I  might  say  that  the  memorandum 
now  appears  as  the  leadership  amend- 
ments. 

Obviously.  Madam  President,  if  Torri- 
jos did  not  agree  with  our  construction 
of  the  memorandum  between  the  Presi- 
dent and  the  dictator,  by  like  token  he 
would  disagree  with  the  construction  of 
the  leadership  amendments  because  the 
language  is  the  same. 

That  is  what  the  leadership  amend- 
ment purports  to  do,  to  write  the  memo- 
randum, as  to  which  there  was  a  differ- 
ence of  opinion  on  what  it  meant,  into 
the  treaty. 

As  reported  in  the  national  press  on 
October  21.  1977.  3  days  before  the  plebi- 
scite. Mr.  Torrijos  was  giving  his  con- 
struction of  the  memorandum. 

I  read  a  direct  quote  from  dictator 
Torrijos: 

I  don't  want  the  canal  unprotected,  but  I 
don't  want  them  to  overprotect  us  to  the 
point  of  interfering  with  our  lives.  I  want  to 
establish  a  system  where  we  press  a  button 
here  and  a  bell  rings  there  when  the  attack 
Is  greater  than  our  ability  to  handle  It.  I 
wouldn't  say  It  Is  a  right  the  U.S.  has;  I 
would  say  they  are  obligated  to  come  to  the 
defense  of  the  canal. 

Now,  that  is  a  whole  lot  different  from 
the  construction  that  the  floor  managers 
place  on  the  language  of  the  memoran- 
dum. They  seem  to  think  that  that  gave 
us  the  unilateral  right,  without  being 
called  on,  to  defend  the  canal.  So  there 
has  not,  to  this  good  day,  been  a  meet- 
ing of  the  minds  between  Torrijos  and 
the  U.S.  Government  as  to  the  meaning 
of  the  memorandimi  and,  consequently, 
as  to  the  meaning  of  the  leadership 
amendment. 

Madam  President,  there  has  been  no 
meeting  of  the  minds  with  regard  to  the 
leadership  amendment,  since  it  is  based 
on  the  memorandum  as  to  which  Tor- 
rijos expressed  a  contrary  construction 
to  the  construction  that  our  country 
places  on  this  language.  Yes,  Torrijos 
was  willing  to  agree  to  this  memoran- 
dum  under   the  construction   that  he 
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placed  on  it.  Of  course,  where  the  United 
States  sits  idly  by  and  waits  for  an  In- 
vitation from  Torrijos  to  come  down  to 
defend  the  canal. 

He  was  also  willing  to  agree  to  this 
memorandmn  because  the  last  six  lines 
of  the  memorandum,  which  is  now  the 
leadership  amendment,  might  well  be 
called  a  provision  to  perpetuate  the  dic- 
tatorial regime  of  dictator  Torrijos.  Let 
us  see  if  that  conclusion  is  justified  by 
a  reading  of  these  last  six  lines  of  the 
leadership  amendment. 

"This  does  not  mean" — after  giving  us 
the  defense  rights  that  I  have  sug- 
gested— "This  does  not  mean,  nor  shall 
it  be  interpreted  as.  a  right  of  interven- 
tion of  the  United  States  in  the  internal 
affairs  of  Panama." 

That  is  the  first  sentence. 

Suppose  that  Panama,  either  the  pres- 
ent regime  or  another  dictatorial  regime 
down  there,  are  the  ones  that  are  pre- 
venting our  access  to  the  canal.  Suppose 
they  are  the  ones  that  are  preventing  us 
from  defending  the  canal.  There  they 
are,  sitting  there  with  full  protection  of 
a  treaty  with  the  U.S.  Government  say- 
ing that  the  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama  is  not  permitted.  How  could  we 
move  in  to  protect  the  canal  against  the 
efforts  of  Panama  without,  as  some  sort 
of  spinoff,  having  some  effect  on  the  in- 
ternal affairs  of  Panama?  This  just 
guarantees  Panama  the  right  not  to  be 
interfered  with,  no  matter  what  the  cir- 
cumstances are. 

If  they  are  preventing  our  access  to 
the  canal,  we  cannot  move  in  and  Inter- 
fere with  the  internal  affairs  of  Panama 
by  this  treaty  between  sovereign  powers. 

The  next  sentence,  the  first  part  of  it, 
is  all  right.  I  carried  that  forward  in 
the  amendment.  I  leave  that  alone. 

Any  U.S.  action  will  be  directed  at  in- 
suring that  the  cenal  will  remain  open, 
secure,  and  accessible  .  .  . 

What  the  amendment  does  to  start 
with  is  knock  out  these  six  lines;  then 
restore  the  part  that  is  proper  and  con- 
structive: 

Any  U.S.  action  wUI  be  directed  at  In- 
suring that  the  canal  will  remain  open, 
secure,  and  accessible. 

But,  Madam  President,  if  some  spinoff 
from  our  protecting  the  canal  should 
result  in  some  sort  of  effect  on  the  in- 
ternal affairs  of  Panama,  we  would  be 
violating  the  treaty.  So  it  would  impede 
the  exercise  of  our  right  under  the  treaty 
to  defend  the  canal,  particularly  if  Pan- 
ama is  the  offending  party. 

Now,  let  us  look  at  the  rest  of  the  lead- 
ership amendment  and  see  if  I  draw  the 
proper  conclusion  in  saying  that  the 
effect  of  these  six  lines  is  to  seek  to 
perpetuate  in  ofHce  the  dictatorial 
regime  of  Dictator  Torrijos  or  some  suc- 
cessor dictatorship.  We  talk  about  the 
action  of  the  United  States,  which  shall 
be  directed  at  insuring  that  the  canal 
will  remain  open,  secure,  accessible. 

Then  listen  to  this  "•  •  •  and  it  shall 
never  be  directed"— that  is,  the  action 
of  the  United  States— "against  the  ter- 
ritorial integrity  or  political  independ- 
ence of  Panama."  So  any  effort  on  our 
part  to  defend  the  canal  that  might,  on 
account  of  public  opinion  there,  result  in 


a  toppling  of  the  Torrijos  regime  would 
be  forbidden  under  the  leadership 
amendment.  So,  of  course,  Mr.  Torrijos 
is  for  this  memorandum:  first,  where 
he  put  his  contrary  construction  on  the 
meaning  of  the  defense  aspects  of  the 
treaty,  where  he  had  a  right  to  summon 
the  United  States  down  to  defend  the 
canal;  but  in  the  absence  of  that,  we 
could  not  defend  the  canal.  Of  course, 
he  wanted  that  memorandum,  with  that 
construction  he  put  on  it. 

And.  Madam  President,  if  the  Pana- 
manians, in  voting  for  the  treaties  in 
the  plebiscite,  had  knowledge  of  the 
memorandiun  between  the  President  and 
the  dictator,  they  also  have  knowledge 
of  the  construction  that  dictator  Torri- 
jos put  on  that  memorandum,  because, 
3  days  before  the  plebiscite,  he  was  giv- 
ing a  public  statement  as  to  his  con- 
struction of  our  defense  rights  or,  I 
might  say,  our  lack  of  defense  rights  un- 
less summoned  down  by  Torrijos. 

They  say,  "Well,  the  Panamanians 
approved  the  memorandum."  Of  course, 
there  was  no  vote  on  the  memorandum. 
They  approved  the  treaty.  But,  they  say, 
"Well,  that  was  worked  in  as  part  of 
the  electoral  process  and,  therefore, 
really,  they  did — they  did — approve  the 
memorandum,"  the  proponents  say.  But, 
if  they  approved  it,  they  approved  it 
with  an  entirely  different  construction 
placed  on  it  by  their  leader. 

There  has  not  been  any  approval, 
Madam  President,  of  the  construction 
that  the  proponents  of  these  trea'ies 
place  on  that  memorandum,  that  the 
floor  managers  of  the  treaty  place  on 
that  memorandiun. 

So  why  are  we  putting  in  the  treaty, 
through  the  leadership  amendment,  the 
very  words  as  to  which  differing  con- 
structions have  arisen? 

We  are  just  going  to  perpetuate  the 
difference  of  opinion  as  to  the  meaning 
of  the  memorandum  and  the  ensuing 
leadership  amendment. 

This  action  that  the  United  States 
would  take  in  defense  of  the  canal  is 
not  going  to  interfere,  imder  the  leader- 
ship amendment,  must  not  interfere  with 
the  internal  affairs  of  Panama,  that  is 
first,  and  also  it  must  not  be  directed 
against  the  territorial  integrity  or  politi- 
cal independence  of  Panama. 

What  is  the  meaning  of  political  inde- 
pendence? Well,  that  is  the  right  to  have 
that  regime  they  have  got  down  there. 
That  is  my  construction  of  it,  that  if  we 
deprive  them  of  that  regime,  we  would 
larly  backed  leader.  So,  of  course,  he 
be  interfering  with  their  poUtical  inde- 
pendence. Torrijos  claims  he  is  a  popu- 
took  over — I  guess  we  could  call  it  a 
coup  d'etat — at  the  jjoint  of  a  gun. 

But  we  must  not,  under  the  leader- 
ship amendment,  intervene  in  the  inter- 
nal affairs  of  Panama  no  matter  what 
the  conditions,  no  matter  if  Panama  is 
a  satellite  of  Cuba  or  of  Russia,  and  the 
action  that  we  take  shall  never  be  di- 
rected against  the  territorial  integrity 
or  political  independence  of  Panama. 

Well,  if  we  have  to  go  into  Panama. 
I  think  it  is  interesting.  Madam  Presi- 
dent, to  note  that  under  the  leadership 
amendments,  starting  with  the  year  2000 
we  take  up  a  new  type  of  defense,  be- 


cause we  are  charged  with  the  primary 
defense  with  troops  in  the  Canal  Zone 
up  to  the  year  2000  and  then  a  new  era 
begins  where  we  have  all  of  our  troops 
out  of  Panama.  But  yet.  we  are  given  the 
right  to  defend. 

How  are  we  going  to  defend.  Madam 
President,  without  invading  the  country 
by  amphibious  landing  or  by  paratroop- 
ers? How  are  we  going  to  do  it?  How  are 
we  going  to  defend  it? 

Now,  would  that  not  violate  this  pro- 
vision right  here?  Would  that  action,  de- 
fending the  canal,  not  violate  this  pro- 
vision of  the  leadership  amendment? 

Well,  certainly,  it  would,  because  it 
says  here  that  any  U.S.  action  shall  never 
be  directed  against  the  territorial 
integrity. 

Would  that  not  be  violating  the  terri- 
torial integrity  if  we  put  soldiers  on  the 
territory  of  Panama  in  defense  of  the 
canal?  Of  course,  it  would. 

So,  Madam  President.  I  believe  that 
the  attitude  of  the  floor  managers  of  the 
treaties,  the  proponents  of  the  treaties, 
the  attitude  against  any  amendments, 
the  attitude  in  support  of  this  leadership 
amendment  that  writes  provisions  into 
the  treaty  for  the  protection  of  that 
regime  in  Panama,  gives  rise  to  the  in- 
escapable conclusion.  Madam  President, 
that  Mr.  Torrijos  is  having  a  greater  in- 
fluence on  shaping  these  treaties  than 
is  any  Member  of  the  U.S.  Senate,  or  any 
15  Members  of  the  U.S.  Senate. 

I  think  ttiat  is  a  deplorable  situation, 
where  the  leadership  with  its  admitted 
majority  of  Senators  is  backing  the  rec- 
ommendations of  the  leadership  against 
amendment,  with  Mr.  Torrijos  getting 
his  amendment  in,  his  amendment  goes 
in,  this  is  a  Torrijos  amendment  here, 
these  last  six  lines. 

Oh,  they  say,  "Well,  the  Senator  from 
Alabama  is  a  cosponsor  of  the  leadership 
amendment."  That  is  true.  I  am.  I  take 
the  position  that  if  that  is  the  best  we 
can  get — I  do  not  believe  it — but  if  the 
leadership  amendment  is  the  best  we  can 
do,  and  it  has  the  backing  of  some  80 
Members  of  the  Senate  that  I  know  of, 
if  that  is  the  best  we  can  do  I  will 
support  it. 

But  I  believe  we  can  do  better.  I  be- 
lieve we  can  do  better. 

But  why  should  Mr.  Torrijos  be  able 
to  insert  these  eight  lines  in  the  leader- 
ship amendment? 

So  they  say,  "Well,  it  was  in  the 
memorandum." 

Well,  no  matter  where  it  was,  why 
should  he  be  allowed  to  insert  six  lines 
that  takes  care  of  his  regime,  takes  care 
of  his  territory,  protects  him  in  the  oper- 
ation of  his  internal  affairs  in  Panama, 
protects  him  in  his  dictatorial  regime, 
but  a  Member  of  the  U.S.  Senate  cannot 
even  change  one  word — not  one. 

Who  is  my  authority  for  that?  The 
distinguished  floor  manager  of  the  treaty. 
"Do  not  change  a  word,"  he  said. 

Senator  Dole  tried  to  add  eight  words 
yesterday  in  a  memorandum  to  strength- 
en our  defense  rights,  to  let  us  act  uni- 
laterally. 

Oh,  that  was  awful — that  was  awful  to 
suggest  adding  these  eight  words.  It  was 
stated  here  on  the  floor  by  the  manager 
of  the  treaty,  "Don't  add  eight  words. 


6408 


CONGRESSIONAL  RECORD  —  SENATE 


March  10,  1978 


don't  add  six  words,  don't  add  four,  don't 
add  two." 

I  believe  he  was  going  to  stop  there, 
but  Mr.  Dole  hollered,  "One  word."  And 
that  was  agreed  to. 

So  we  cannot  change  the  crossing  of  a 
"t"  or  the  dotting  of  an  "1,"  but  Mr. 
Torrljos  was  able  to  put  in  this  amend- 
ment to  take  care  of  his  dictatorial  re- 
gime. Not  so  with  a  U.S.  Senator,  how- 
ever. 

So,  Madam  President,  what  the  pend- 
ing amendment  does  is  to  eliminate  the 
two  offending  phrases  and  to  leave  a 
phrase  of  both  permission  and  of  limi- 
tation. It  gives  rights,  but  it  limits  those 
rights.  Let  us  see  what  would  be  left  of 
the  six  lines. 

Any  United  States  action  will  be  directed 
at  Insuring  that  the  Canal  will  remain  open, 
secure,  and  accessible  .  .  . 

That  would  remain  in  the  amendment 
if  this  amendment  is  agreed  to,  an  un- 
likely event,  I  must  concede.  It  does 
change — it  does  not  add  any  words,  but  it 
does  take  out  some  words,  and  I  assume 
the  same  rule  would  apply.  You  may 
neither  add  words  nor  take  away  words. 
No  change.  A  rubberstamp.  That  is  what 
the  Senate  is  called  on  to  do  with  respect 
to  these  treaties. 

Madam  President,  I  have  a  high  regard 
for  the  right  and  the  duty— the  constitu- 
tional right  and  duty — that  is  given  to 
the  U.S.  Senate  to  give  its  advice  and 
consent,  if  it  so  deems  advisable,  or  its 
nonassent,  if  it  deems  that  advisable.  We 
are  not  having  that  right. 

They  say,  "Well,  Senators  can  vote  for 
these  amendments  if  they  want  to."  Well, 
that  Is  not  the  recommendation  the  lead- 
ership Is  making.  You  have  a  democratic 
leadership  against  every  amendment. 
You  have  a  Republican  leadership 
against  every  amendment.  You  have  the 
President  and  his  administration  against 
every  amendment.  I  assume  that  is  going 
to  have  and  has  been  having  considerable 
influence  on  Members  of  the  Senate. 

However,  to  the  credit  of  Senators, 
some  of  these  amendments  have  polled 
as  high  as  40,  37,  and  36  votes;  and 
I  commend  these  Senators  for  using  their 
independent  judgment  and  voting  for 
constructive  amendments. 

Madam  President,  how  much  time  re- 
mains to  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  The 
Senator  has  21  minutes. 

Mr.  ALLEN.  I  thank  the  Chair. 

I  reserve  the  remainder  of  my  time. 

Mr.  HELMS.  Madam  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 

Madam  President,  Opinion  Research 
Corp.  of  Princeton.  N.J.,  is  one  of  Amer- 
ica's leading  public  opinion  research 
groups,  ranking  with  Gallup,  Harris,  and 
Yankelovich  among  the  leading  polling 
organizations. 

Opinion  Research  Corp.  includes 
among  its  clients  many  of  this  coun- 
try's institutions  and  corporations, 
whose  need   for  accurate   information 


concerning  public  attitudes  is  quite 
understandable:  without  the  accurate 
information  that  Opinion  Research  Corp. 
provides,  businesses  which  make  ur  the 
very  lifeblood  of  our  Nation's  economy 
would  be  seriously  handicapped. 

Many  private  institutions  also  employ 
Opinion  Research  Corp.  One  such  group 
is  the  Institute  of  American  Relations,  a 
Washington -based  publicly  supported, 
tax-exempt  educational  institution  dedi- 
cated to  a  better  public  understanding  of 
the  United  States  and  its  role  in  world 
affairs. 

Over  the  past  4  years,  the  Institute  of 
American  Relations  has  commissioned 
Opinion  Research  Corp.  to  conduct  na- 
tionwide opinion  surveys  on  a  myriad  of 
issues:  public  attitudes  toward  normal- 
ization of  relations  with  Cuba;  human 
rights;  cartels,  commodities  and  stock- 
pile policies;  issues  involving  East  Asia; 
the  recent  Rhodesian  settlement  and  is- 
sues on  Southern  Africa  in  general;  the 
strategic  arms  limitation  talks;  illegal 
aliens;  and  the  Panama  Canal. 

It  is  the  most  recent  survey  commis- 
sioned by  the  institute,  completed  only 
last  week  and  dealing  with  the  Panama 
Canal,  that  I  would  like  to  discuss  with 
my  colleagues  today. 

This  is  the  fourth  year  that  the  Insti- 
tute of  American  Relations  has  commis- 
sioned Opinion  Research  Corp.  to  poll  on 
the  Panama  Canal  issue.  I  commend  the 
Institute  for  its  public-minded  activi- 
ities.  Through  its  sponsorship  of  educa- 
tional projects  such  as  this  survey,  the 
Institute  renders  a  valuable  service  to 
the  public. 

In  this  survey,  Opinion  Research  Corp. 
sought  to  determine  public  attitudes  to- 
ward the  Panama  Canal  and  the  Pan- 
ama Canal  treaties  now  pending  before 
the  Senate  in  a  series  of  10  questions. 

I  will  examine  each  question  sepa- 
rately. 

At  the  outset.  Opinion  Research 
sought  to  determine  the  level  of  public 
awareness  of  the  Panama  Canal  trea- 
ties. Opinion  Research  found  a  dramatic 
increase  in  public  awareness  of  the  trea- 
ties over  the  past  4  years,  with  the 
awareness  level  rising  from  18  percent  in 
1975,  to  69  percent  of  the  public  as  of 
late  February  1978. 

Let  me  read  what  Opinion  Research 
said  about  public  awareness  of  the  Pan- 
ama Canal  treaty  negotiations: 

Over  two-thirds  of  the  public  are  now 
aware  of  the  negotiations  on  a  new  Panama 
Canal  treaty. 

The  level  of  awareness  has  grown  steadily 
over  the  last  several  years,  with  a  large  In- 
crease since  May  of  last  year. 

Awareness  of  New  Panama  Canal  Treaty 
Negotiations — 

"As  you  may  know,  the  Panama  Canal  Is 
the  waterway  In  Central  America  that  con- 
nects the  Atlantic  and  Pacific  Oceans.  The 
United  States  secured  full  ownership  and 
control  of  the  Canal  Zone  by  way  of  a  treaty 
signed  with  the  Republic  of  Panama  In  1903. 
Htow  much,  If  anything,  have  you  heard  or 
read  about  the  (possibility  of)  negotiations 


on  a  new  Panama  Canal  Treaty — a  great 
deal,  a  fair  amount,  very  little,  or  nothing 
at  all?" 


Total  public  (percent) 

May  April  June 
Current  1977  1976  1975 
survey    survey    survey      survey 


A  £reat  deal 

A  fair  amount 

Total 

Very  little 

Nothinj  at  all 

Total 

Don't  know 0 

Number  of  Interviews 1,015 


33 
36 

11 
26 

5 
25 

5 
13 

69 

37 

30 

18 

24 
7 

42 
20 

39 
30 

42 
38 

31 

62 

69 

80 

1 

1,011 


1 

1,017 


2 

1,021 


With  public  awareness  of  the  issue  at 
an  all-time  high,  just  how  does  the  pub- 
lic feel  about  the  United  States  turning 
over  ownership  and  control  of  the  Pana- 
ma Canal  to  the  Republic  of  Panama? 

The  results  of  the  Opinion  Research 
Corp.'s  survey  are  instructive. 

In  1975,  when  public  awareness  of  the 
Panama  Canal  Treaty  negotiations  was 
a  mere  18  percent,  two-thirds  of  the 
public  opposed  turning  over  ownership 
and  control  of  the  Panama  Canal  to  the 
Republic  of  Panama. 

Today,  with  public  awareness  of  the 
proposed  Panama  Canal  Treaties  at  an 
all-time  high — 69  percent  of  the  public 
are  aware  of  the  treaties,  72  percent  of 
the  public  favors  the  United  States  re- 
taining its  ownership  and  control  of  the 
Panama  Canal — and  this,  Mr.  President, 
after  all  of  the  threats  of  and  rhetoric 
about  riots  and  reprisals  in  Panama  and 
Latin  America  should  the  Senate  fail  to 
ratify  the  Panama  Canal  treaties  and 
turn  control  of  the  Panama  Canal  over 
to  the  Republic  of  Panama. 

Let  me  quote  the  results  of  Opinion 
Research  Corp's  findings: 

Over  seven  people  In  ten  favor  continued 
U.S.  ownership  of  the  Panama  Canal. 

About  one  person  In  five  now  favors  Pan- 
amanian ownership  of  the  Canal.  Although 
this  Is  a  significant  Increase  since  the  May 
1977  survey,  favor  for  U.S.  ownership  re- 
mains at  a  high  level  throughout  the  popu- 
lation. 

U.S.  vs.  Panamanian  Ownership  of  the 
Panama  Canal — 

"Do  you  favor  the  United  States  continu- 
ing its  ownership  and  control  of  the  Panama 
Canal,  or  do  you  favor  turning  ownership 
and  control  of  the  Panama  Canal  over  to  the 
Republic  of  Panama?" 
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Total  public 

(percent) 

Cur- 
rent 
survey 

May 

1977 

survey 

April 

1976 

survey 

June 

1975 

survey 

U.S.  continuing  ownership 
and  control 

72 

19 
9 

78 

8 
14 

75 

12 
13 

66 

Turning    ownership    and 
control  over  to  Panama.. 
No  opinion 

12 
22 



Number  of  interviews  .   . . 

1,015 

1,011 

1,017 

1,021 

•  The  words  "possibility  of"  were  included 
In  the  question  wording  In  the  three  pre- 
vious surveys;  not  In  the  current  survey. 


So,  Madam  President,  the  public  re- 
mains strongly  favoring  U.S.  retention  of 
the  Panama  Canal,  despite  all  of  the 
propaganda  distributed  by  the  admin- 


istration and  the  major  news  media 
favoring  the  treaties. 

I  might  point  out,  in  all  fairness  to 
proponents  of  the  Panama  Canal 
treaties,  that  the  percentage  of  the  pub- 
lic which  favors  turning  over  the  Pan- 
ama Canal  to  the  Republic  of  Panama 
also  has  risen:  from  12  percent  in  1975, 
to  19  percent  last  week. 

When  Opinion  Research  sought  to  test 
the  strength  of  feelings  of  those  who 
wish  to  turn  over  the  Panama  Canal  to 
Panama  by  asking  whether  or  not  those 
Americans  who  held  this  position  would 
change  their  view  if  added  benefits  were 
given  to  Panama,  Opinion  Research 
found  that  only  18  percent  of  those 
favoring  turning  over  the  canal  to 
Panama  would  change  their  minds. 

This  translates  to  a  little  more  than 
3  percent  of  the  public  at  large.  There- 
fore, almost  15  percent  of  the  public  re- 
mains firm  in  its  resolve  to  turn  over 
the  canal  to  Panama. 

Let  me  quote  again  from  Opinion  Re- 
search Corp.'s  findings : 

When  those  who  favor  turning  the  canal 
over  to  Panama  are  presented  with  the 
alternative  of  the  U.S.  continuing  ownership 
along  with  improvements  to  the  canal  and 
economic  benefits  to  Panama,  the  large  ma- 
jority continue  to  favor  Panamanian  owner- 
ship. 

ciiven  the  alternative  proposal  (shown  be- 
low), 18%  of  those  initially  favoring  turning 
ownership  of  the  Canal  over  to  Panama 
change  their  position  to  continuing  U.S. 
ownership.  Translated  to  the  total  public, 
this  alternative  increases  the  proportion 
favoring  continued  U.S.  ownership  by  three 
percentage  points. 

U.S.  vs.  Panamanian  Ownership  of  the 
Panama  Canal  Under  Terms  of  an  Alterna- 
tive Proposal — 

"Some  Senators  want  to  accept  the  treaties 
and  some  want  to  reject  them.  Some  of  the 
Senators  who  want  to  reject  the  treaties  and, 
have  the  United  States  contlntie  its  owner- 
ship and  control  of  the  Canal  have  offered 
another  proposal.  This  proposal  would  im- 
prove the  Canal  and  provide  economic  bene- 
fits to  Panama. 

Specifically,  the  proposal  calls  for  the 
United  States  to  modernize  the  Canal,  at  an 
estimated  cost  of  one-and-a-half  billion 
dollars  over  the  next  ten  years — most  of  this 
money  would  be  spent  in  Panama.  Also,  the 
proposal  calls  for  hiring  Panamanians  rather 
than  Americans  to  provide  the  services 
needed  by  the  Canal. 

On  the  basis  of  this  proposal,  do  you  favor 
the  United  States  continuing  its  ownership 
and  control  of  the  Panama  Canal,  or  do  you 
favor  turning  ownership  and  control  of  the 
Panama  Canal  over  to  the  Republic  of 
Panama?" 

Those  who  favor  turning  ownership  over  to 
Panama  {19  percent) 

Percent 
U.S.  continuing  ownership  and  con- 
trol         18 

Turning  ownership  and  control  over  to 

Panama 74 

No  opinion 8 

(Number  of  interviews) -   (230) 

After  looking  into  public  awareness  of 
the  treaties  and  public  attitudes  toward 
continuing  U.S.  ownership  and  control  of 
the  canal.  Opinion  Research  Corp.  then 
questioned  the  public  about  specific  as- 
pects of  the  Panama  Canal  treaties  that 
we  now  are  considering  in  the  Senate. 


The  first  of  these  questions  dealt  with 
the  specific  issues  involved  in  the  Baker- 
Byrd  amendment,  which  codifies  the 
terms  of  the  Carter-Torrijos  luider- 
standing. 

Basically,  that  understanding  gives  the 
United  States  certain  defense  rights  in 
the  canal  and  Canal  Zone — but  specifi- 
cally bars  the  United  States  from  inter- 
vening in  the  internal  affairs  of  Panama. 

Since  the  Canal  Zone  will  become 
Panamanian  territory  under  the  terms 
of  the  treaties  now  under  consideration, 
the  United  States  will  be  barred  from 
taking  any  action  which  Panama  dis- 
approves of.  In  effect,  Panama  has  a  veto 
over  the  whole  range  of  actions  that  the 
United  States  may  find  it  needs  to  take 
to  defend  the  canal. 

Who  can  state  with  certainty  that  we 
will  not  face  a  hostile  Panamanian  Gov- 
ernment in  the  next  22  years — one  which 
will  bar  us  from  acting  as  we  feel  neces- 
sary to  defend  the  canal. 

The  public.  Opinion  Research  finds, 
would  prefer  that  the  U.S.  Senate  amend 
the  treaties  so  that  we  may  take  what- 
ever actions  we  deem  necessary  to  de- 
fend the  canal,  with  or  without  the  con- 
sent of  Panama.  I  quote  the  survey: 

There  Is  considerable  public  support  for  a 
treaty  amendment  that  clearly  guarantees 
the  right  of  the  U.S.  to  defend  the  canal 
without  the  permission  of  Panama. 

Two-thirds  of  the  public  are  of  the  opin- 
ion that  the  Senate  should  seek  a  treaty 
amendment  specifically  giving  the  U.S.  the 
right  to  act  on  Its  own  in  defense  of  the 
Canal,  rather  than  accepting  the  wording 
that  gives  the  U.S.  the  right  to  defend  the 
Canal  but  not  interfere  in  the  internal  af- 
fairs or  territory  of  Panama. 

Even  among  those  who  favor  Panamanian 
ownership  and  control  of  the  Canal,  half 
support  the  proposed  amendment  guaran- 
teeing our  right  to  defend  the  Canal  with- 
out the  permission  of  Panama. 

Reaction  to  Treaty  Amendment  Clarify- 
ing U.S.  Right  To  Defend  the  Canal — 

"Some  Senators  have  proposed  that  the 
Panama  Canal  treaties  be  amended  to  clarify 
that  the  United  States  can  defend  the  Pan- 
ama Canal,  but  cannot  Interfere  In  the  inter- 
nal affairs  or  territory  of  Panama. 

Some  Senators  say  that  this  amendment 
provides  a  sufficient  guarantee  of  the  rights 
of  the  United  States  to  defend  the  Canal. 

Other  Senators  say  that  this  amendment 
gives  Panama  a  veto  over  any  U.S.  military 
activities  In  the  defense  of  the  Canal. 

What  is  your  opinion?  Should  the  Senate 
accept  the  amendment  as  proposed,  or  should 
the  Senate  seek  an  amendment  that  specifi- 
cally guarantees  that  the  U.S.  have  the  right 
to  act  by  Itself  in  defense  of  the  Canal  with- 
out the  permission  of  Panama?" 


Total 
public 


(') 


Accept  defense  position  as 
originally  proposed  (per- 
cent)     --- -         18  38 

Seek  amendment  guarantee- 
ing U.S.  defense  rights 
(percent) - 68  50 

No  opinion   (percent) 14  12 

Number  of  Interviews 1,015         230 


'  Those  who  favor  Panamanian  ownership 
of  canal. 

This  week   Senator  Hatch  discussed 


the  results  of  the  Opinion  Research 
Corp.'s  survey  question  concerning  the 
security  facility  on  Galeta  Island. 

On  that  issue  three-fourths  of  the  pub- 
lic feel  that  the  United  States  should 
retain  ownership  and  control  over  Galeta 
Island,  even  if  the  rest  of  the  Canal  Zone 
is  turned  over  to  Panama. 

Even  62  percent  of  those  who  support 
giving  the  canal  to  Panama  believe  that 
the  United  States  should  keep  control 
of  Galeta  Island  under  U.S.  ownership. 

Let  me  quote  from  the  survey  results: 

Three-fourths  of  the  public  believe  that 
the  military  facility  on  Galeta  Island  should 
continue  under  U.S.  ownership,  even  If  the 
rest  of  the  Canal  Zone  Is  turned  over  to 
Panama. 

Only  about  one  person  in  eight  thinks 
the  U.S.  should  rely  on  the  defense  rights 
as  currently  provided  In  the  treaty  to  pro- 
tect our  Intelligence  monitoring  base  lo- 
cated on  Galeta  Island.  Large  majorities 
throughout  all  segments  of  the  public  be- 
lieve that  the  U.S.  should  require  this  fa- 
cility to  continue  under  our  ownership  even 
if  Panama  is  given  ownership  of  the  Canal 
Zone  surrounding  It. 

Among  those  who  favor  Panamanian  own- 
ership and  control  of  the  Canal,  over  six 
in  ten  support  our  continued  ownership  of 
the  Galeta  Island  base. 

U.S.  Continued  Ownership  of  Galeta  Island 
Military  Facility — 

"The  United  States  has  a  top  secret  mili- 
tary facility  in  the  Panama  Canal  Zone.  This 
facility  is  reported  to  be  used  to  track  Rus- 
sian and  Cuban  aircraft,  surface  ships  and 
submarines,  among  other  thlnps.  The  mili- 
tary has  said  that  this  facility  would  be 
extremely  difficult  to  replace. 

Some  Senators  who  support  the  treaty  sav 
that  it  provides  a  sufficient  guarantee  of 
the  rights  of  the  United  States  to  defend 
this  military  facility. 

Critics  say  that  this  military  facility  can- 
not be  protected  under  the  existing  provi- 
sions of  the  treaty  and  that  the  United 
States  should  continue  to  own  the  facility 
even  if  the  Panama  Canal  Zone  surrounding 
it  Is  turned  over  to  Panama. 

Do  you  think  the  United  States  should  rely 
on  the  defense  rights  as  now  provided  in  the 
treaty  to  protect  this  Installation,  or  should 
the  United  States  require  that  this  facility 
continue  under  U.S.  ownership  even  if  the 
rest  of  the  Canal  Zone  is  turned  over  to 
Panama?" 


Total 
public 


(>) 


Rely    on    current    treatj 
fense  rights  (percent). 

Require   continued   U.S. 
ershlp  of  Galeta  base 
cent) 

•    de- 

13 

75 
12 

1,015 

29 

own- 
(per- 

63 

No    ODlnJrtn     lnt^rc.ffnt.\ 

9 

Number 

of  interviews 

230 

'  Those  who  favor  Panamanian  ownership 
of  canal. 

As  Senators  are  aware,  there  are  pro- 
visions in  the  treaties  and  implementing 
legislation  which  will  cost  the  U.S.  Gov- 
ernment as  much  as  $100  million  a 
year — perhaps  even  more. 

The  public  was  informed  of  this  fact 
and  asked  whether  it  supported  those 
parts  of  the  treaties  which  cost  this 
amount  of  money. 

Fifty-five  percent  of  the  public  stated 
that  they  feel  that  the  Senate  should  op- 
pose  those   provisions   of   the   treaties 
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which  levy  these  costs  to  the  U.S. 
Government. 

Again,  I  quote  from  the  survey: 

There  is  majority  opposition  (65%)  to  the 
treaty  provisions  that  involve  payments  to 
Panama. 

When  informed  that  certain  treaty  provi- 
sions would  cost  the  U.S.  government  $100 
million  a  year  xmtil  year  2000  and  that  most 
of  these  costs  involve  payments  to  Panama, 
over  half  the  public  register  opposition  to 
the  provisions  and  a  fourth  Indicate  support. 

Among  those  who  support  the  proposed 
treaties,  opinion  is  divided.  Their  opinion 
leans  In  the  direction  of  opposition,  but  the 
difference  Is  not  statistically  significant. 

Reaction  to  Treaty  Provisions  Involving 
Payment  to  Panama — 

"Certain  provisions  of  the  treaties  would 
cost  the  U.S.  government  100  million  dollars 
a  year  until  the  year  2000,  when  ownership 
and  control  of  the  canal  would  be  turned 
over  to  Panama.  Most  of  these  costs  involve 
pa3rment8  to  Panama. 

"In  your  opinion,  should  the  U.S.  Senate 
support  or  oppose  these  treaty  provisions?" 

Total 
public         (') 

Support  provisions   (percent).        25  37 

Oppose  provisions  (percent)..        56  46 

No  opinion  (percent) 20  17 

Number  of  interviews 1,016  230 

■Those  who  favor  Panamanian  ownership 
of  canal. 

Madam  President,  the  treaties  now 
under  consideration  by  the  Senate  have 
in  them  a  provision  which  requires  that 
the  United  States  get  the  approval  of 
Panama  before  it  can  build  another  canal 
connecting  the  Atlantic  and  Pacific 
oceans. 

For  all  of  the  discussion  about  these 
treaties,  less  than  one-third  of  the  public 
was  aware  of  this  provision. 

When  informed  that,  indeed,  the 
United  States  does  need  the  consent  of 
Panama  before  it  can  build  another 
interoceanlc  canal,  a  plurality  of  Ameri- 
cans said  that  they  favor  an  amendment 
removing  this  requirement. 

I  read  from  the  survey  results: 

Most  people  are  unaware  that  the  treaties 
require  the  U.S.  to  have  the  consent  of  Pan- 
ama before  we  can  build  a  new  canal. 

Fewer  than  a  third  of  the  public  are  aware 
that  Panama's  consent  would  be  required 
before  the  U.S.  could  buUd  a  new  canal. 

Aware  of  Need  for  Panama's  Consent  To 
Build  a  Neto  Canal — 

"As  far  as  you  know,  do  the  treaties  re- 
quire the  United  States  to  have  the  consent 
of  Panama  before  we  can  build  a  new  canal 
connecting  the  Atlantic  and  Pacific  Oceans? 

Total 
public 
percent 

Yes,  reqvUres  consent  of  Panama 31 

No,  does  not 17 

Don't  know 52 

Number  of  Interviews (i,  016) 

Although  there  is  some  division  of  opinion, 
a  plurality  (47%)  of  the  public  favor  re- 
moval of  the  prohibition  requiring  Panama's 
consent  to  build  a  new  canal. 

ThoM  who  support  the  proposed  treaties 
are  evenly  divided  on  this  issue — 42%  in 
favor  of  removing  the  prohibition  and  46% 
for  keeping  the  prohibition. 

Reaction  to  Requirement  for  Panama's 
Content  To  Build  a  New  Canal — 

"Aa  they  now  stand,  the  Panama  Canal 
treaties   prohibit   the   United   SUtes   from 


building  a  new  canal  without  the  consent 
of  Panama.  An  amendment  has  been  pro- 
posed that  would  remove  the  requirement 
for  Panama's  consent.  Do  you  favor  or  op- 
pose this  amendment?" 

Total  public:  Percent 
Favor    amendment    removing    re- 
quirement   for    Panama's    con- 
sent            47 

Oppose  amendment  removing  re- 
quirement for  Panama's  con- 
sent    36 

No  opinion 17 

(Number  of  interviews) (1,  016) 

Madam  President,  article  IV,  section  3, 
of  the  U.S.  Constitution  required  that — 

The  Congress  shall  have  the  power  to  dis- 
pose of  .  . .  the  territory  and  property  belong- 
ing to  the  United  States. 

Last  week,  more  than  one-half  of  the 
Members  of  the  U.S.  House  of  Repre- 
sentatives had  signed  on  as  sponsors  of 
a  resolution  demanding  that  the  Panama 
Canal  treaties  be  sent  to  the  House  for 
consideration  there. 

I  understand  that  even  now,  a  bill  is 
under  consideration  in  the  House  to  re- 
quire that  the  House  act  before  any  U.S. 
military  bases  are  turned  over  to  Panama 
under  the  treaties. 

Yet,  the  Senate  seems  to  have  no  plans 
to  send  the  treaties  to  the  House  for 
consideration  there. 

This  is  contrary  to  the  view  of  the 
public.  Seventy  percent  of  the  public 
supports  action  to  send  the  treaties  to 
the  House  for  consideration  there,  in- 
cluding 67  percent  of  those  who  favor 
giving  the  canal  to  Panama. 

Again,  the  Senate  seems  to  be  thwart- 
ing the  strongly  felt,  expressed  will  of 
the  people. 

I  quote  the  survey's  findings: 

Seven  persons  in  ten  believe  the  Panama 
Canal  treaties  should  be  sent  to  the  House 
of  Representatives  for  consideration. 

Respondents  were  informed  that  the  Con- 
gress "shall  have  the  power  to  dispose  of  .  .  . 
the  territory  or  other  property  belonging  to 
the  United  SUtes."  With  this  information 
and  the  knowledge  that  the  House  recently 
sponsored  a  resolution  requesting  the  Senate 
to  send  the  treaties  to  the  House  for  its 
consideration  under  the  terms  of  the  Con- 
stitution, sizeable  majorities  throughout  all 
segments  of  the  population  favor  House  con- 
sideration of  the  treaties. 

Even  among  those  who  favor  Panamanian 
ownership  and  control  of  the  Canal,  two- 
thirds  support  House  consideration  of  the 
treaties. 

House  of  Representative's  Consideration  of 
the  Treaties 

"The  U.S.  Constitution  states  that  the 
Congress  'shall  have  power  to  dispose  of  the 
territory  or  other  property  belonging  to  the 
United  States.' 

A  majority  of  members  of  the  U.S.  House 
of  Representatives  recently  sponsored  a  reso- 
lution requesting  the  Senate  to  send  the 
Panama  Canal  treaties  to  the  House  for  its 
consideration  under  the  terms  of  the  Consti- 
tution Just  mentioned. 

The  State  Department  and  the  supporters 
of  the  Panama  Canal  treaties  do  not  wish 
to  have  the  House  of  Representatives  act  on 
the  treaties;  those  who  oppose  the  treaties 
wish  to  have  the  House  of  Representatives 
act  on  the  treaties. 

In  your  opinion,  should  the  Senate  send 
the  treaties  to  the  House  of  Representatives 
for  consideration,  or  should  the  Senate  not 
send  the  treaties  to  the  House  of  Representa- 
tives for  consideration?" 


Total 
public         (') 


Send  treaties  to  House  (per- 
cent)     70  67 

Do  not  send  to  House  (per- 
cent)      17  23 

No  opinion   (percent) 13  10 

Number  of  Interviews 1,016  230 

'  Those  who  favor  Panamanian  ownership 
of  canal. 

Finally,  Madam  President,  Opinion 
Research  looked  into  the  public's  at- 
titudes toward  revelations  concerning 
alleged  drug  dealings  by  members  of 
the  family  of  Panama's  dictator,  Omar 
Torrijos. 

Much  has  been  said  about  these  al- 
legations. The  Senate  has  held  a  secret 
session  to  look  into  them. 

A  grand  jury  in  New  York  has  issued 
an  indictment  of  Moises  Torrijos,  the 
brother  of  Omar  Torrijos,  and,  imtll  re- 
cently, Panama's  Ambassador  to  Spain. 
Now  that  Mr.  Torrijos  is  a  private  citi- 
zen again,  perhapu  the  Attorney  General 
will  implement  the  action  that  the  grand 
Jury  demanded,  and  will  seek  to  have 
Mr.  Moises  Torrijos  stand  trial  in  the 
United  States. 

When  the  public  was  questioned  about 
what  effect  the  allegations  of  drug  deal- 
ings have  had  on  their  attitudes  toward 
the  Panama  Canal  treaties,  47  percent 
of  the  public  said  they  feel  that  the 
treaties  should  be  rejected  if  the  charges 
are  true.  Forty-three  percent  say  that 
the  charges  should  have  no  bearing  on 
the  treaties  or  their  ratification. 

Nearly  half  of  the  public  feel  that  the 
charges  are  serious  enough  to  urge  re- 
jection of  the  treaties  If  they  are  proven 
to  be  true. 

In  light  of  this  public  concern,  it  is  in- 
cumbent on  the  Attorney  General  to 
act  on  the  Torrijos  matter,  and  bring 
Moises  Torrijos  before  the  bar  of  justice. 

I  read  the  findings  of  the  survey: 

Public  opinion  is  divided  as  to  the  effect 
on  acceptance  or  rejection  of  the  treaties  of 
Panamanian  Government  involvement  in 
drug  trafficking. 

If  charges  of  Panamanian  government  in- 
volvement In  drug  trafficking  are  true,  47% 
of  the  public  believe  the  Panama  Canal 
treaties  should  be  rejected.  On  the  other 
hand,  almost  as  many  people  (43%)  say  the 
charges  should  have  no  effect  on  the  Sen- 
ate's consideration  of  the  treaties. 

However,  supporters  of  the  treaty  are 
heavily  on  the  side  that  thinks  the  charges 
should  have  no  bearing  on  Senate  action. 

Effect  of  Panamanian  Oovemment  Drug 
Trafficking  Charges  on  Treaty  Acceptance/ 
Rejection — 

"There  have  been  charges  In  the  media 
that  high  officials  of  the  Panamanian  gov- 
ernment have  engaged  In  smuggling  heroin 
and  other  drugs  into  the  United  States.  A 
U.S.  grand  jury  has  Indicted  Moises  Torrijos, 
brother  of  the  head  of  Panama,  for  chan- 
neling 27  million  dollars  or  more  In  drugs 
into  the  United  States. 

"Some  Senators  say  that  the  existence  of 
these  charges  should  have  no  bearing  on 
whether  or  not  the  U.S.  Senate  accepts  or 
rejects  the  Panama  Canal  treaty. 

"Other  Senators  say  that,  if  these  charges 
are  true,  the  U.S.  Senate  should  reject  the 
Panama  Canal  treaty. 

"Do  you  think  the  charges  should  have  no 
bearing  on  the  Senate's  acceptance  or  rejec- 
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tion  of  the  treaty,  or  do  you  think  that  the 
treaty  should  be  rejected  If  the  charges  are 
true?" 


Total 
public  (') 

Charges  should  have  no  bear- 
ing on  treaty  (percent) 43  69 

Treaty   should   be   rejected   If 

charges  are  true  (percent).  47  25 

No  opinion  (percent) 10  6 

Number  of  interviews 1,015  230 

•Those  who  favor  Panamanian  ownership 
of  canal. 

Madam  President,  I  have  just  read 
what  has  to  be  the  most  comprehensive 
survey  ever  taken  on  the  question  of  the 
Panama  Canal  and  the  Panama  Canal 
treaties. 

I  have  not  seen  a  survey  as  exhaustive 
in  detail  as  this,  dealing  with  actual 
matters  pending  before  the  Senate.  Be- 
cause it  has  done  this,  it  is  much  more 
useful  for  our  consideration  of  the 
treaties  and  all  of  the  many  aspects  of 
it  than  other  surveys  that  have  been 
brought  to  public  attention. 

It  is  Important,  too,  because  Senators 
now  have  a  sampling  of  public  attitudes 
not  only  on  the  question  of  whether  or 
not  to  turn  over  the  canal  to  Panama, 
but  also  on  a  number  of  the  major  is- 
sues involved  in  attempts  by  Senators  to 
improve  the  treaties  in  the  event  of  their 
ultimate  ratification. 

The  Senate  should  heed  the  findings 
of  this  survey;  it  reflects  what  the  people 
of  the  United  States  feel  about  these 
treaties.  In  many  cases,  both  opponents 
and  proponents  of  the  treaties  are  in 
agreement  on  a  specific  issue.  All  the 
more  reason  that  the  results  should  be 
heeded. 

Madam  President,  many  of  us  will 
face  the  voters  in  November.  They  will 
ask  us  how  well  we  have  represented 
their  interests  and  heeded  their  wishes. 
How  will  we  answer  them  on  the  Panama 
Canal? 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  North  Carolina. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time,  and  I  yield  the  floor. 

Mr.  SARBAI«;s  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Madam  President, 
the  Senator  from  North  Carolina  has  just 
made  another  reference  to  a  public  opin- 
ion poll;  there  have  been  continual  refer- 
ences throughout  the  debate  to  public 
opinion  polls. 

We  all  know  that  in  polls,  as  in  many 
other  areas,  the  answer  you  get  depends 
on  the  question  you  ask.  It  is  extremely 
important,  in  evaluating  the  results  of  a 
poll,  to  look  at  the  questions  which  were 
asked.  Of  course  there  is  the  more  basic 
question  of  what  weight  to  give  to  polls. 
A  question  which  was  addressed  so  elo- 
quently by  the  distinguished  Senator 
from  West  Virginia,  the  majority  leader, 
when  he  made  his  opening  statement 
with  respect  to  these  treaties,  and  spoke 
of  the  obligation  which  a  Member  of  the 
Senate  owes  to  his  constituency  in  terms 
of  exercising  his  best  judgment  with  re- 
spect to  matters  pending  before  the 
Senate. 


After  all,  why  do  we  have  lengthy  hear- 
ings, why  do  we  hear  from  witnesses,  why 
do  we  question  them,  why  do  we  read 
these  voluminous  documents,  if  it  is  not 
better  to  equip  ourselves  to  make  difficult 
judgments  on  issues  of  importance  to  the 
country? 

So,  at  the  threshold  there  is  always  the 
fundamental  question  of  what  our  re- 
sponsibilities are  and  how  we  are  to  reach 
our  decisions  with  respect  to  matters 
coming  before  the  Senate.  Obviously,  any 
Senator  who  appreciates  his  role  as  an 
elected  representative  of  the  people  to  be 
sensitive  to  what  his  constituency  thinks 
and  sensitive  as  to  why  they  think  it: 
What  are  the  reasons  why  the  people  who 
sent  him  here  are  taking  their  positions 
in  the  mail  he  receives,  and  in  the  tele- 
phone calls  or  personal  conversations  he 
has  with  his  constituents? 

However,  I  submit  that  every  Member 
of  the  Senate  has  the  responsibility  to  go 
beyond  that  and  to  consider  the  matter 
on  its  merits,  in  terms  of  his  own  judg- 
ment and  his  own  understanding. 

The  public  opinion  polls,  of  course,  are 
cited  in  many  different  ways.  I  find  it 
interesting  that  people  cite  them  when 
the  polls  are  on  their  side;  and  when 
the  polls  are  against  them,  people  say, 
"Well,  you  really  can't  just  follow  a  pub- 
lic opinion  poll.  You  have  to  decide  in 
terms  of  what  is  right  and  what  is  proper 
and  what  Ls  good  for  the  interests  of  the 
country."  But  there  is  no  denying  that 
polls  have  become  an  important  part  of 
our  national  life,  and  they  receive  enor- 
mous media  attention.  Therefore,  I 
would  like  to  include  at  this  point  in  the 
Record  an  article  which  appeared  in 
the  Sunday,  February  12,  issue  of  the 
Washington  Post  in  the  space  for  guest 
writers.  It  is  an  article  by  William 
Schneider,  an  associate  professor  of  gov- 
ernment at  Harvard  University.  It  dis- 
cusses quite  carefully  a  number  of  dif- 
ferent polls  that  have  been  taken  re- 
cently across  the  country  with  respect  to 
the  Panama  Canal  treaties. 

Madam  President,  I  ask  unanimous 
consent  that  this  article  by  Professor 
Schneider  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Behind  the  Passions  of  the  Canal  Debate 
(By  William  Schneider) 

Last  year  Senator  Majority  Leader  Robert 
C.  Byrd  of  West  Virginia  declared  that  the 
Panama  Canal  treaties  negotiated  by  the 
Carter  administration  were  doomed  unless 
public  opinion  shifted  decisively.  He,  like 
most  others,  thought  voters  overwhelmingly 
opposed  the  treaties.  Several  polls,  after  all, 
had  indicated  that  opposition  was  running 
as  high  as  10  to  1. 

Then,  earlier  this  year,  prospects  suddenly 
changed.  The  treaties  appeared  to  have  a 
chance.  A  Gallup  Poll  taken  in  early  Janu- 
ary found  for  the  first  time  that  more 
Americans  supported  the  treaties  than  op- 
posed them.  A  vast  switch  in  attitudes  ap- 
peared to  have  taken  place. 

No  such  tnlng.  There  had  been  a  gradual 
change  in  sentiment,  but  certainly  not  a 
startling  one.  The  fact  is  that  American 
opinion  had  never  been  as  massively  against 
the  treaties  as  thought.  Nor  does  opposition, 
then  or  now.  chiefly  reflect  a  desire  to  assert 
American  military  might  after  the  agonies 
of  Vietnam  and  a  perceived  decline  in 
American  power.  That  Byrd  and  others  be- 


lieved part  or  all  of  this  to  be  true,  however, 
tells  us  something  about  polls  and  politics — 
or  about  how  polls  can  distort  politics — a 
lesson  worth  pondering  as  the  Senate  con- 
tinues its  heated  debate  over  the  treaties. 

The  Gallup  Poll  has  never  shown  over- 
whelming opposition  to  the  treaties.  When 
Gallup  first  started  asking  about  the  canal 
last  August,  there  was  only  a  7-point  dif- 
ference between  supporters  and  opponents, 
with  46  percent  against  and  36  percent  in 
favor.  Two  months  later  the  difference  was 
8  points:  48  percent  opposed,  40  percent 
favorable.  And  then  In  January,  with  the 
portion  of  Americans  aware  of  the  treaties 
having  risen  to  81  percent,  the  plurality  of 
45  percent  to  42  percent  supported  the  pacts. 

That  is  surely  no  sudden  shift  of  attitudes. 
Why,  then,  the  sharply  different  public,  press 
and  political  perceptions?  It  should  come  as 
no  great  surprise  to  anyone  by  now  that  an- 
swers to  polls  depend  on  the  questions  asked, 
and  a  review  of  25  poll  questions  on  the  canal 
by  10  organizations  makes  clear  that,  on  this 
and  other  Important  points,  the  same  holds 
for  the  Panama  issue. 

The  most  extreme  majorities  opposed  to 
any  change  in  the  status  of  the  canal  were 
registered  in  polls  taken  by  the  Opinion  Re- 
search Corp.  of  Princeton,  N.J.,  before  the 
signing  of  the  treaties  in  September,  1977. 
ORC  asked  respondents,  "Do  you  favor  the 
United  States  continuing  Its  ownership  and 
control  of  the  Panama  Canal,  or  do  you  favor 
turning  ownership  and  control  of  the  Pan- 
ama Canal  over  to  the  Republic  of  Panama?" 
The  May,  1977,  poll  showed  a  vast  70-polnt 
margin  in  favor  of  American  ownership  and 
control:  78  per  cent  for  U.S.  control,  8  per 
cent  for  turning  ownership  and  control  over 
to  Panama. 

The  point  did  not  escape  one  of  the  lead- 
ing opponents  of  the  canal  treaties.  Repub- 
lican Sen.  Jesse  A.  Helms  of  North  Carolina, 
who  cited  the  78  per  cent  figure  on  "Meet  the 
Press,"  in  August,  1977,  as  evidence  that  a 
strong  majority  opposed  the  treaties.  But  of 
course  the  ORC  question  did  not  ask  about 
the  treaties.  It  did  not  even  mention  them. 

It  asked  whether  "ownership  and  control 
of  the  Panama  Canal"  should  be  turned  over 
to  the  Republic  of  Panama.  The  alternative 
position  was  "the  United  States  continuing 
its  ownership  and  control  of  the  Panama 
Canal."  Given  such  an  extreme  choice,  and 
with  no  mention  of  the  provisions  of  the 
actual  treaty,  there  was  no  mistaking  how 
Americans  feel. 

Much  the  same  can  be  said  for  a  question 
asked  by  NBC  News  and  the  Associated  Press 
In  October,  1977,  just  after  the  treaties  had 
been  signed:  "The  new  treaty  between  the 
United  States  and  Panama  calls  for  the 
United  States  to  turn  over  the  canal  to  Pan- 
ama at  the  end  of  this  century.  However,  this 
treaty  still  has  to  be  approved  by  the  Senate. 
Do  you  favor  or  oppose  approval  of  this  treaty 
In  its  present  form  by  the  VS.  Senate?" 

This  poll,  like  the  earlier  ORC  one,  stated 
only  one  provision  of  the  treaty — that  It 
would  require  the  United  States  to  "turn 
over  the  canal  to  Panama,"  a  rather  impre- 
cise description  of  the  complex  and  ambigu- 
ous legal  situation.  Moreover,  respondents 
were  asked  whether  they  favored  or  opposed 
Senate  approval  of  the  treaty  "in  its  present 
form,"  which  invited  those  who  favored  any 
modifications,  however  slight,  to  answer 
"no." 

On  the  other  hand,  the  NBC  News/AP  poll, 
unlike  the  ORC  poll,  explicitly  referred  to  a 
treaty  (actually,  two  treaties)  and  noted  that 
the  canal  would  not  change  status  until  the 
end  of  this  century.  It  also  put  its  ques- 
tion to  the  three-quarters  of  the  sample  who 
said  that  they  had  heard  or  read  something 
about  the  treaties.  These  respondents  were 
still  strongly  opposed,  but  by  about  a  2  to  1 
margin,  not  the  10  to  1  of  the  ORC  survey. 
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"CONTBOL"  IS  THE  KEY  WOSO 

A  look  at  all  the  questions  asked  over  the 
past  year  reveals  that  "control"  of  the  canal 
has  long  been  the  key  Issue  to  the  American 
public.  Any  question  which  specifies  that  the 
United  States  will  hand  over  control  of  the 
canal  to  Panama  elicits  a  strongly  negative 
public  reaction — unless  the  meaning  of  "con- 
trol" Is  further  qualified. 

When  three  different  polling  organiza- 
tions— the  Associated  Press,  Louis  Harris  and 
the  Joint  CBS  News/New  York  Times  sur- 
vey— asked  Americans  about  the  treaties  In 
September  and  October  of  1977.  their  ques- 
tions also  focused  on  "relinquishing  control" 
or  "granting  control"  of  the  canal  to  Pana- 
ma— without  qualification.  In  all  three  polls, 
opposition  to  the  treaties  was  expressed  by 
about  half  the  public  (49-51  per  cent) ,  while 
Just  over  a  quarter  (26-29  per  cent)  sup- 
ported thera. 

A  fourth  poll  at  that  time  by  Pat  Caddell. 
the  president's  own  pollster,  said:  "The  gov- 
ernment last  wesk  announced  that  we  have 
concluded  a  treaty  with  Panama  to  return 
some  parts  of  the  canal,  the  Canal  Zone,  and 
operating  revenues  of  the  canal  to  Panama. 
From  what  you've  heard,  do  you  favor  or 
oppose  the  treaty?"  It  Is  difficult  to  under- 
stand what  Caddell  meant  by  "some  parts  of 
the  canal,"  but  this  made  little  difference  to 
the  public.  It  opposed  the  treaties  by  about 
the  same  margin,  46  per  cent  to  26  percent. 

But  when  the  question  of  control  begins 
to  be  qualified,  the  picture  changes  substan- 
tially. Consider  the  question  Oallup  has  used: 
"The  treaties  would  give  Panama  full  control 
over  the  Panama  Canal  and  the  Canal  Zone 
by  the  year  2000.  hut  the  United  States  would 
Tetain  the  right  to  defend  the  canal  against  a 
third  nation  [emphasis  added].  Do  you  favor 
or  oppose  these  treaties  between  the  United 
States  and  Panama?" 

It  Is  this  question,  reflecting  the  greater 
complexity  of  the  Issue  and  put  to  those 
who  were  aware  of  the  treaties,  that  pro- 
duced the  Initial  closer  division  and  the  Jan- 
uary plurality  supporting  Senate  approval. 

There  Is  more  dramatic  evidence  of  this 
point.  Both  NBC  News  in  collaboration  with 
the  Associated  Press,  and  CBS  with  The  New 
York  Times,  took  polls  on  the  Panama  trea- 
ties last  October  and  this  January.  The  initial 
questions,  which  made  no  mention  of  U.S.  de- 
fense rights,  showed  similarly  large  margins 
opposed  to  the  treaties. 

But  In  the  October  CBSTlmes  survey,  a 
second  question  was  asked:  "Suppose  you  felt 
the  treaties  provided  that  the  United  States 
could  always  send  In  troops  to  keep  the  canal 
open  to  ships  of  all  nations.  Would  you  ap- 
prove of  the  treaties?"  The  results  showed 
a  complete  reversal— from  opposing  the  trea- 
ties by  40  per  cent  to  29  per  cent,  to  favor- 
ing them  by  63  per  cent  to  24  per  cent. 

In  the  January  NBC  News  survey,  this 
follow-up  question  was  asked.  "Would  you 
favor  or  oppose  approval  of  the  Panama  Ca- 
nal treaty  if  an  amendment  were  added  spe- 
cifically giving  the  U.S.  the  right  to  Intervene 
If  the  canal  Is  threatened  by  attack?"  Attain 
th3  results  abruptly  reversed.  The  original 
question  showed  62  per  cent  to  28  per  cent 
opposed  to  the  treaties  among  those  who  had 
heard  or  read  about  them,  but  the  second 
question  produced  a  65  per  cent  to  25  per 
cent  margin  In  favor  of  such  amended  trea- 
ties. 

With  the  U.S.  right  of  military  Intervention 
provided,  the  results  of  the  two  polls  ar? 
almost  Identical:  a  whopping  39-polnt  mar- 
gin of  approval  In  the  October  CBS  Times 
poll,  and  an  equally  impressive  40-polnt  mar- 
gin of  aporoval  In  the  January  NBC  poll. 

Still  other  evidence  supports  this  point. 
A  poll  taken  by  the  Field  Institute  In  Cali- 
fornia asked  the  following  question  In  Oc- 
tober. 1977.  and  again  In  January,  1978.  "As 
you  may  have  heard,  the  Panama  Canal 
treaties  call  for  the  gradual  transfer  of  con- 


trols over  the  canal  to  the  country  of  Pan- 
ama by  the  year  2000  with  the  United  States 
retaining  military  defense  rights  [emphasis 
added  I .  From  what  you  have  seen  or  heard, 
do  you  personally  approve  or  disapprove  of 
these  treaties?" 

The  results  were  similar  to  Gallup's  na- 
tionally. Callfornlans  disapproved  of  the 
treaties  by  49  to  35  percent  In  October,  a 
14-polnt  margin.  In  January,  the  results 
were  much  closer — 46  percent  disapproving 
and  41  percent  approving,  a  5-polnt  margin. 

In  short,  Americans  are  by  now  about 
evenly  split  over  a  treaty  that  would  pro- 
vide for  our  right  to  defend  and  protect  the 
canal,  and  they  are  very  much  In  favor  of 
a  treaty  that  would  allow  for  U.S.  troop 
Intervention  in  case  of  any  threat  to  the 
canal.  President  Carter  got  to  the  crux  of 
the  matter  In  his  Feb.  1  speech  to  the  nation 
when  he  stated  that  "the  new  treaties  give 
us  what  we  do  need — not  ownership  of  the 
canal,  but  the  right  to  use  It  and  protect 
It."  Indeed,  he  Indicated  that  he  would  not 
hesitate  "to  deploy  whatever  armed  forces 
are  necessary  to  defend  the  canal." 

LHTLE    EVIDENCE    OF    MILrTARISM 

It  Is  possible  to  read  these  results  as  an 
assertion  of  American  militarism.  Many  com- 
mentators have  suggested  that  what  lies  be- 
hind opposition  to  the  treaties  Is  frustration 
over  the  loss  of  Vietnam  and  the  perceived 
decline  of  American  power.  Undoubtedly, 
many  conservatives  perceive  the  canal  treat- 
ies as  a  symptom  of  American  military  re- 
treat and  feel  that  rejection  of  the  treaties 
would  demonstrate  that  the  United  States 
will  not  be  pushed  around  by  small  countries. 
Yet,  curiously,  there  Is  little  evidence  of 
militarism  or  aggressiveness  In  the  public's 
feelings  about  the  canal. 

In  his  October,  1977,  survey,  Gallup  asked 
those  who  had  heard  or  read  about  the  canal 
debate:  "What  do  you  think  are  the  best 
arguments  against  the  treaties."  One  answer 
stood  out.  "We  built  It  and  paid  for  It— we 
should  keep  it."  This  reason  was  given  by  a 
quarter  of  those  asked.  Not  one  response 
mentioned  frequently  enough  to  be  counted 
could  be  classified  as  "militaristic"  or 
"aggressive" 

The  second  most  popular  argument  against 
the  treaties,  "national  security,"  was  offered 
by  only  10  percent,  and  5  percent  gave  each 
of  the  following  arguments:  "I  don't  trust 
the  Panamanian  government."  "The  Pana- 
manian government  eventually  won't  let 
us  use  the  canal,"  and  "Communists  will 
take  It  over." 

Similarly,  a  January,  1977,  survey  by  the 
Roper  Poll  offered  those  who  opposed  the 
treaties  a  list  of  arguments  and  asked  them 
to  choose  the  ones  they  found  the  most  com- 
pelling. The  two  most  frequently  chosen  (by 
about  half  the  opponents)  were  that  "We 
not  only  paid  for  the  canal  originally,  but 
we  have  also  paid  a  yearly  fee  to  Panama  for 
U.S.  rights  In  the  Canal  Zone."  and  "When 
we  made  the  Panama  Canal  treaty.  It  was 
supposed  to  last  forever."  About  a  third  of 
the  opponents  chose  the  following  argu- 
ments: "If  we  don't  keep  control  of  the  canal. 
It  could  be  Invaded  and  taken  away  from 
Panama,"  and  "If  we  don't  keep  control  of 
the  canal,  the  Panamanians  might  not  let  us 
use  It." 

Thus  the  most  popular  arguments  against 
the  canal  treaties  seem  to  be  legalistic  and 
defensive,  not  aggressive. 

The  legalism  surrounding  the  debate  has 
to  do  with  ownership  and  sovereignty.  The 
most  compelling  reason  given  by  Americans 
for  opposing  the  treaties  Is  that  the  canal 
l3  ours— "We  built  It  and  paid  for  It."  In  the 
same  poll.  Oallup  asked  respondents  to  Iden- 
tify the  best  arguments  in  favor  of  the 
treaties.  The  most  frequently  mentioned 
reason:  that  the  canal  "belongs  to  the  Pan- 
amanians— It's  part  of  their  land  "  It's  theirs. 


THE   DEEPER   FEELINGS 

It  Is  likely  that  claiming  the  canal  is 
"ours"  expresses  more  than  a  legal  opinion 
or  a  recitation  of  what  Americans  learned  In 
grade  school.  President  Carter  touched  on 
this  deeper  attachment  when  he  cited  the 
view  of  David  McCuUough,  a  leading  author- 
ity on  the  history  of  the  Panama  Canal,  that 
the  canal  Is  "something  that  we  built  and 
have  looked  after  these  many  years;  It  is 
'ours'  In  that  sense  which  is  very  different 
from  Just  ownership.  It  expresses  deep  and 
elemental  feelings  about  our  own  strength." 
Dr.  Robert  M.  Dorn,  professor  of  psychiatry 
at  the  Eastern  Virginia  Medical  School,  de- 
scribes this  attachment  In  clinical  terms: 

"Any  political  talk  that  Implies  that  we 
are  giving  away  something  which  is  currently 
viewed  In  fantasy  as  a  part  of  ourselves,  or 
possibly  being  'robbed'  of  something  which 
Is  a  part  of  us,  will  certainly  stir  up  a  re- 
sponse. If  such  key  words  as  'ours*  'giving 
away'  and  'robbed'  don't  work,  there  is  always 
the  back-up  Idea  of  others  wresting  away 
control  of  this  'essential  link'  that  keeps  our 
'country  Intact.'  The  fragmentation  of  our 
nation  Is,  Indeed,  a  frightening  fantasy." 

Americans'  attachment  to  the  canal  can  be 
described  as  primordial.  We  created  It.  We 
succeeded  where  the  French  had  failed.  We 
built  It  In  a  humanitarian  way,  by  first  wip- 
ing out  the  disease  and  suffering  that  had 
Impeded  other  canal  projects.  We  gave  inde- 
pendence to  the  Panamanian  people  (though 
not  without  ulterior  motives),  and  we  cre- 
ated an  unnatural  resource  which  has 
brought  great  material  benefit  to  Panama. 
Americans  regard  the  Panama  Canal  as  a 
monument  to  our  technological  know-how 
and  to  our  humanitarian  instincts,  as  a 
symbol  of  Yankee  ingenuity,  not  Yankee 
Imperialism. 

Anti-treaty  leaders  have  recognized  that 
beneath  the  canal  debate  Is  this  most  funda- 
mental of  American  values,  the  veneration 
of  property  rights.  In  an  August,  1977,  "Meet 
ths  Press"  interview,  for  example.  Republi- 
can Sen.  Strom  Thurmond  of  South  Caro- 
lina declared  that  "I  think  the  world  is  going 
to  have  more  respect  for  us  If  we  stand  for 
property  that  lielongs  to  us,"  and  he  con- 
cluded the  Interview  by  stating:  "I  think  we 
cannot  afford  to  let  other  people  take  our 
property,  and  I  think  we  would  have  to  take 
whatever  reasonable  steps  are  necessary  to 
protect  the  property  of  the  people  of  this 
country." 

What  puzzles  many  Americans  about  the 
treaties  Is  that  they  do  not  see  a  clear  rea- 
son for  them.  Why  are  we  doing  this?  Who  is 
pressuring  us  to  renegotiate  the  status  of 
"our"  canal? 

They  refuse  to  accept  arguments  that  the 
canal  is  "no  longer  Important  to  us."  In  Sep- 
tember and  October,  1977.  the  Field  Institute 
asked  a  sample  of  Callfornlans  how  they 
felt  about  the  statement:  "The  Panama  Ca- 
nal Is  no  longer  vital  to  U.S.  defense."  The 
sample  disagreed,  62  per  cent  to  27  per  cent, 
with  close  to  half  the  sample,  43  per  cent, 
disagreeing  strongly.  Even  those  who  favored 
the  treaties  were  evenly  divided  over  this 
issue;  47  per  cent  agreed  that  "the  Panama 
Canal  Is  no  longer  vital  to  U.S.  defense."  and 
47  per  cent  disagreed.  As  Columnist  George 
Will  has  written.  "It  Is  folly  for  advocates 
of  the  treaty  to  denigrate  the  canal's  Impor- 
tance." 

Given  these  strong  feelings,  It  Is  not  sur- 
prising that  many  Americans  are  nervous 
about  sabotage,  nationalization,  or  takeover 
by  an  unfriendly  power.  Americans  feel  se- 
cure about  the  canal  only  if  It  Is  under  our 
own  military  protection.  It  is  In  this  light 
that  one  should  Interpret  the  Insistence 
upon  the  right  of  military  Intervention — 
not  as  aggression,  but  as  defense. 

All  polls  show  that  approval  of  the  treaties 
Increases  markedly  with  education.  The  col- 
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lege -educated  are  often  more  favorable  to- 
ward the  treaties  than  are  those  under  age 
30  or  self -described  liberals. 

This  does  not  mean,  as  the  Carter  White 
House  has  suggested,  that  increased  aware- 
ness of  the  treaties  produces  greater  support 
for  them.  While  those  aware  of  the  treaties 
have  tended  to  be  more  supportive,  this  Is 
largely  because  they  have  been  better  edu- 
cated. Indeed,  increasing  awareness  among 
those  with  similar  education  levels  has  done 
nothing  more  than  build  both  opponents  and 
supporters — It  has  simply  Increased  the  num- 
ber of  opinions.  Education  level  has  been  the 
key. 

The  well-educated  tend  to  have  a  broader 
world-view,  to  understand  more  complex  and 
remote  causes,  to  give  more  support  to  poli- 
cies that  Involve  no  immediate,  palpable 
benefits.  Support  for  the  treaties  chiefly 
appears  to  come  from  well-educated  inter- 
nationalists who  feel  that  the  pacts  will  be 
seen  as  an  act  of  fairness  and  generosity, 
that  the  ultimate  payoff  will  be  improved 
relations  with  the  Third  World  and  Increased 
U.S.  Influence  there. 

In  last  October's  Field  poll  In  California, 
the  following  statement  was  the  one  which 
most  sharply  divided  supporters  and  op- 
ponents of  the  treaties:  "Transfer  of  the 
canal  to  Panama  would  lead  to  Improved 
U.S.  relations  with  nations  in  Latin  America 
and  elsewhere  in  the  world."  Callfornlans 
who  supported  the  canal  treaties  overwhelm- 
ingly agreed  with  statement,  82  percent  to 
11  percent.  Those  opposed  disagreed  with 
statement,    68    percent    to    28    percent. 

The  fact  that  internationalists  are  more 
sophisticated  does  not  necessarily  mean  they 
are  right.  The  Vietnam  war  Is  a  good  example 
of  a  policy  initiated  by  internationalists  who 
saw  sophisticated  reasons  why  the  United 
States  would  pursue  a  long-term,  limited- 
war  strategy.  Non-lnternatlonalists  asked 
"simple-minded"  questions:  "Why  are  we 
Involved  In  this  war  if  we  don't  intend  to 
win  it?" 

In  the  canal  debate,  the  non-internation- 
alist public  is  asking  many  sensible  ques- 
tions about  whether  the  United  States  Is  tak- 
ing too  great  a  risk  in  return  for  Intangible 
gains. 

Contrary  to  popular  Impressions,  though, 
the  Implication  of  this  petition  Is  that  op- 
ponents of  the  treating  have  the  more  Isola- 
tionist perspective.  What  they  evidently  are 
worried  about  Is  that  turning  control  of  the 
canal  over  to  Panama  would  Increase  the 
likelihood  of  "trouble"  and  of  the  need  to 
for  U.S.  military  intervention.  It  Is  logical 
for  Isolationists  to  feel  more  secure  with  the 
canal  under  American  control  and  protec- 
tion. 

The  idea  that  the  canal  treaties  represent 
an  Internationalist  position  helps  explain 
another  curious  fact  about  them — that  they 
are  supported  by  virtually  the  entire  politi- 
cal elite.  No  major  Democrat  has  attacked 
the  treaties,  and  most  mainstream  Repub- 
licans, including  former  President  Gerald 
Ford  and  former  Secretary  of  State  Henry 
Kissinger,  have  endorsed  them. 

Indeed,  responsible  politicians  like  Senate 
Minority  Leader  Howard  Baker  of  Tennessee 
have  had  to  go  out  of  their  way  to  find 
sensible  reasons  for  opposing  the  canal 
treaties.  Baker  Is  under  considerable  pres- 
sure to  conform  to  the  official  Republican 
opposition  to  the  treaties,  especially  If  he 
expects  to  be  a  contender  for  the  1980  GOP 
nomination.  But  he  also  shares  the  pro- 
treaty  bias  that  characterizes  the  entire  "In- 
ternationalist" Washington  community. 

THE    INTENSITY    FACTOR 

It  may  be  that  the  President's  Feb.  1 
speech  has  helped  turn  public  opinion 
around  on  the  treaties,  but  that  still  may 
not  assure  two-thirds  approval  by  the 
Senate. 

This  Is  because  of  another  aspect  of  pub- 


lic opinion:  intensity.  Several  polls  have 
shown  that  opponents  feel  more  strongly 
about  the  pacts  than  supporters.  In  the 
October,  1977,  CBS  News/New  York  Times 
survey,  respondents  were  asked,  "Do  you  feel 
strongly  enough  about  the  way  your  sena- 
tors vote  on  the  Panama  Canal  treaty  to 
change  your  vote  because  of  It  when  they 
run  again?"  Among  treaty  supporters,  a  56 
per  cent  majority  said  "no,"  while  only  26 
per  cent  said  that  they  would  change  their 
votes  because  of  the  treaty  issue.  Among 
treaty  opponents,  however,  the  balance  was 
reversed:  a  44  per  cent  plurality  said  they 
would  change  their  votes  depending  on  how 
their  senators  voted  on  the  treaties,  while 
34  per  cent  said  the  treaty  would  not  be  their 
sole  consideration. 

These  crude  indicators  of  Intensity  sug- 
gest what  many  politicians  already  realize: 
that  treaty  opponents  are  beginning  to  look 
like  a  veto  group.  They  are  already  commu- 
nicating their  Intent  to  defeat  any  senator 
who  votes  to  approve  the  treaties.  Thus  even 
If  public  opinion  shifts  decisively  In  favor 
of  the  treaties,  senators  may  still  not  fall 
Into  line.  A  senator  will  realize  that  he 
stands  to  lose  many  more  votes  from  the 
anti-treaty  minority  than  he  has  to  gain 
from  the  pro-treaty  majority. 

An  organized  veto-group — those  opposing 
abortion,  gun  control,  and  the  ERA,  or  the 
anti-war  movement  during  the  Vietnam 
years  and  the  pro-Israel  constituency — can 
operate  effectively  with  or  without  the  sup- 
port of  public  opinion.  Such  groups  are  par- 
ticularly potent  in  the  treaty -approval  proc- 
ess, where  only  one-third  of  the  Senate  can 
block  a  pact.  Every  wavering  senator  will  be 
forced  to  balance  several  cross-cutting  In- 
fiuences:  public  opinion,  the  likelihood  of  an 
organized  campaign  against  them  If  they 
vote  for  the  treaties,  pressure  from  the 
White  House,  pressure  from  their  party,  from 
the  Washington  milieu,  from  their  own  pri- 
vate convictions.  It  Is  the  uncertainty  of  the 
process  that  makes  it  interesting — and  dem- 
ocratic. 

Mr.  SARBANES.  Madam  President, 
Professor  Schneider  discusses  carefully 
in  this  article  the  questions  that  were 
asked  in  the  various  polls,  and  he  points 
out  how  the  results  varied  accordingly. 
He  points  out  what  the  polls  reflect  as 
to  the  concerns  the  American  people  may 
have  about  these  treaties. 

I  must  say  that  I  think  the  leadership 
amendments  very  clearly  address  them- 
selves to  some  of  these  concerns  and  do 
it  very  effectively.  Those  amendments 
make  it  clear  that  the  United  States  can 
take  any  action  it  deems  necessary  in 
order  to  maintain  the  neutrality  of  the 
canal  and,  therefore,  preserve  the  canal 
as  an  open,  neutral,  international 
waterway. 

That  leadership  amendment,  which  is 
now  pending  before  this  body,  and  the 
provision  of  the  other  leadership  amend- 
ment to  be  offered  to  article  VI,  which 
makes  it  clear  that  our  vessels  of  war  and 
auxiliary  vessels  have  priority  passage — 
can  go  to  the  head  of  the  line  to  transit 
the  canal  in  terms  of  need — address 
themselves  to  two  of  the  matters  about 
which  these  polls  have  reflected  the 
people  of  the  country  have  a  concern. 

It  is  interesting  how  different  the  re- 
sults of  the  polls  of  this  issue  are  de- 
pending on  the  question  that  is  asked. 
Therefore,  I  think  that  when  people 
make  reference  to  polls,  the  first  thing  we 
should  do,  leaving  aside  the  question  of 
what  weight  the  polls  should  have  in 
affecting  a  Senator's  Judgment,  is  to  look 


carefully  at  the  poll,  what  questions  were 
asked,  and  what  result  those  questiODs 
produced. 

That  does  not  get  to  the  more  basic 
question  of  the  responsibility  of  Members 
of  this  body,  mindful  at  all  times  of  the 
opinions  of  their  constituency,  also  to 
exercise  their  own  judgment  in  trying  to 
reach  a  conclusion. 

We  owe  the  people  we  represent  the 
obligation  to  seek  to  understand  these 
issues;  to  appreciate  in  these  treaties, 
which  are  very  complicated  documents, 
the  interrelationships  between  one  clause 
and  another  clause,  and  to  understand 
how  those  interrelationships  work. 

The  PRFSIDING  OFFICER  (Mr. 
Nelson).  The  Senator  from  Alabama. 

Mr.  ALLEN.  I  am  willing  to  yield  back 
the  remainder  of  our  time  unless  the 
unanimous-consent  agreement  would 
preclude  that,  and  have  a  vote — 

Mr.  CHURCH.  Mr.  President,  I  might 
make  some  brief  remarks. 

Mr.  ALLEN.  Yes. 

Mr.  CHURCH.  Then  I  would  be  pre- 
pared to  relinquish  back  the  remainder 
of  my  time,  and  we  might  then  go  to 
vote. 

It  is  my  purpose  at  the  appropriate 
time  to  make  a  motion  to  table. 

Mr.  ALLEN.  I  understand. 

May  I  inquire  of  the  Chair  if  the 
unanimous -consent  agreement  would 
preclude  us  from  yielding  back  our  time 
and  voting  prior  to  1:15? 

The  PRESIDING  OFFICER.  It  would 
require  unanimous  consent  to  vote  before 
1:15. 

Mr.  ALLEN.  I  might  confer  with  the 
distinguished  majority  leader  and  see  if 
he  would  have  any  objection. 

Mr.  CHURCH.  I  am  amenable  to  the 
suggestion  of  the  Senator  from  Alabama, 
and  we  will  confer  with  the  majority 
leader. 

Mr.  ALLEN.  I  need  no  further  time.  I 
hope  the  Senate  will  agree  with  the 
amendment. 

Mr.  SARBANES.  Mr.  President,  to 
carry  the  matter  a  Uttle  further  a  release 
on  a  Gallup  poll  last  month  entitled  "U.S. 
Public  Opinion  Shifts  To  Support  of 
Panama  Treaties,"  says  the  following: 

Princeton,  N.J. — Among  the  large  ma- 
jority of  Americans  who  have  heard  or  read 
about  the  debate  over  the  Panama  Canal 
treaties,  opinion  Is  now  closely  divided  with 
45  per  cent  In  favor  and  42  per  cent  opposed. 
A  survey  taken  three  months  ago  showed 
opinion  48  to  40  per  cent  In  opposition. 

The  latest  survey  was  conducted  in  early 
January  .  .  . 

I  repeat  the  survey  was  conducted  in 
early  January: 

and  therefore  does  not  reflect  the  possible 
effect  of  the  Carter  administration's  "Janu- 
ary offensive."  a  nationwide  effort  by  admin- 
istration officials  to  Inform  the  American 
public  about  the  key  facts  of  the  treaties. 

An  important  finding  from  this  survey  Is 
that  the  more  Americans  know  about  the 
Panama  Canal  treaties,  the  more  likely  they 
are  to  favor  Senate  ratification,  as  seen  In 
the  views  of  the  "better  informed." 

The  "better  Informed"  are  defined  as  those 
who  are  able  to  correctly  answer  three  ques- 
tions dealing  with  key  facts  about  the 
treaties:  the  year  the  canal  is  to  be  turned 
over  to  the  Republic  of  Panama;  whether 
or  not  the  U.S.  has  the  right  to  defend  the 
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canal    against    third-nation    attacks;     and          U.S.  Public  Opinion  Shitts  to  Support  eaeed  in  thLs  discussion  qlmnlv  tn  maVo 

whether  or  not  the  biggest  U.S.  aircraft  car-                           op  Panama  Treatits  ft   r W    wUh    r«^i?   t^   fhl   ^J^^l 

rlem  and  supertankers  are  able  to  use  the                          ,bv  Oeoree  Oaiiun^  i  clear    With   respect   to   the  constant 

canal.                                                                                   '^  oeorge  Gallup)  citation  by  some  speakers  to  polls,  that 

Princeton.  N.J.— Among  the  large  major-  it   is   important   to   know   the   question 

The  Oallup  people  made  an  effort  to     ity  of  Americans  who  have  heard  or  read  asked  and  the  premises  on  which  the  poU 

try  to  ascertain  people's  knowledge  on     about  the  debate  over  the  Panama  Canal  jg  conducted 

some  key  points.  Therefore,  they  put  ^'g^'^fe^nfiTfavor^and  wTer^tn^'Zolld*"  ^  ^ave  consistently.  In  the  course  of 
three  questions  to  people  to  measure  their  «  f^rv/y  ta^en  t^ef  mon^s  ^o  Ked  this  debate,  in  supporting  these  treaties, 
knowledge  of  what  is  contained  in  the  opinion  48  to40  per  cenTmopp<^tion  addressed  myself  to  the  substance  of 
treaties.  The  three  questions  they  picked  xhe  latest  survey  was  conducted  in  early  the  terms  of  the  treaties  to  how  the  pro- 
were  the  year  the  canal  is  to  be  turned  January  and  therefore  does  not  reflect  the  visions  in  the  treaties  affect  American 
over  to  the  Republic  of  Panama?  Wheth-  possible  effect  of  the  Carter  administration's  interests.  I  have  addressed  amendments 
er  or  not  the  United  States  has  a  right  to  "January  offensive,"  a  nationwide  effort  by  which  have  been  put  before  us  In  those 
defend  the  canal;  and.  third,  whether  our  administration  officials  to  inform  the  Amen-  game  terms-  what  would  thev  do  tn 
lartre  aircraft  rftrHi>r<;  anrf  our  snnpr  <=an  public  about  the  key  facts  of  the  same  terms  wnai  wouia  mey  ao  10 
large  aircraft  earners  ana  our  super-  ^^^^{^g  "  "^^  "*  "«=  American  Interests.  The  last  amendment 
tankers  can  transit  the  canal.  ^n  important  finding  from  this  si.rvey  i»  which  we  voted  on.  which  was  disposed 
Now,  the  vote  among  the  group  who  that  the  more  Americans  know  about  the  of  by  an  overwhelming  vote  of  57  to  27. 
could  answer  all  of  these  questions  cor-  Panama  Canai  treaties,  the  more  likely  they  for  instance,  would  have  placed  the 
rectly  was  57  to  39  percent  In  favor  of  the  are  to  favor  Senate  ratification,  as  seen  m  United  States  in  a  position  of  having  to 
treaties.  the  views  of  the  "better  Informed."  go  through  a  consultation  process  or 
The  questions  put  in  order  to  measure  who  are  ahit%o''r?>r^ti'l*Jn.'**f  "f,?  *"  *^°*"'  arbitration  and  mediation  through  the 
people's  knowledge  and  ttie  results  were  tTons  deaung  with  kfyfLiTrbout  the 'Irea'  International  Court  of  Justice  before  we 
as  follows:                                                             ties:  the  year  the  canal  Is  to  be  turned  over  '^""^'^  undertake  to  preserve  and  maln- 

As  far  as  you  know,  In  what  year  Is  the     to  the  Republic  of  Panama;  whether  or  not  tain  the  neutrality  of  the  canal. 

Panama  Canal  to  be  turned  over  completely     the  U.S.  has  the  right  to  defend  the  canal  When  we  addressed  that  question,  we 

to  the  Republic  of  Panama,  by  terms  of  the     against  third-nation  attacks;   and  whether  addressed  ourselves  to  the  substance  of 

treaties?                                                                  or  not  the  biggest  U.S.  aircraft  carriers  and  the  merits  of  the  issue.  It  is  my  own 

In  what  year?  Now.  the  correct  answer     "T^^^tr^Z^\^i,''-^^^L^'T^rrr..^'  lU'*^'"*"*.  after  having  worked  through 

to  Uiat  question-and  I  hope  as  we  review     gr  Jup  ae    th^e^^ho  can  aiJ^wer  au  tTree  H^'f  ,^^f  *"U^^  ^'l^^^^^  »  J^^^ment 

these  questions  people  listening  both  here    questions  correctly)  is  67  to  30  per  cent  m  ^     ,  ^^  strengthened  day  by  day  as  we 

in  the  gallery  and  on  public  radio  will     ^avor  of  the  treaties,  as  seen  below:  *°'"'^  through  these  amendments,  that 

put  the  question  to  themselves— the  cor-        Views  of  the  "Better  m/ormed"  on  the  *^®^®  treaties  protect  American  interests, 

rect  answer  to  that  question  is  1999  or                                Treaties*  and  will  well  serve  our  national  purposes. 

2000.  The  Gallup  people  used  either  of                                                           Percent  That  is  the  basic  reason  why,  in  my  view, 

those  years  as  a  correct  answer  since  the    !!*^°'  -- - - - S7  they  should  be  approved  by  the  Senate 

turnover  is  scheduled  to  take  place  on     2PP*!f',„,— 3^  °^  the  United  States. 

December  31,  1999.  No  opinion.. 4  The  PRESIDINa  OFFICER.  The  Sen- 
Well,  of  the  people  they  polled,  20  per-  'Results  subject  to  wide  sampling  fluctua-  ator  from  Idaho, 
cent  gave  the  correct  answer,  and  80  per-  """^  **"*  *°  *•"*"  number  of  cases.  Mr.  CHURCH.  Mr.  President,  first  of 
cent  the  incorrect  answer,  did  not  know  Following  is  the  survey  question  to  deter-  ,  '  ^  th"^  the  Senator  from  Maryland 
or  had  not  heard  or  read  about  that  issue  ""'""  the  level  of  support  for  the  treaties.  '°''  ""  v*^  helpful  contribution  con- 
The  second  Question  with  reanpot  tn  "'^'**  treaties  would  give  Panama  full  con-  ceming  public  opinion  polls  and  the  pub- 
the  US  rlBhts  t^S,^  thA^ft^La  *'°'  °'*'  ^^'  P''"*'«»  Canal  and  the  Canal  He's  understanding  of  the  Issues  with 
Canal  aftir  that  riltl  lv!?n  Pon^«  ^°"'  "^  ^^'^  ^^"  ^°°°-  ^"^  '^'  ^«"««l  States  which  the  Senate  must  deal  in  determin- 
Canal  after  tiiat  date,  when  Panama  would  retain  the  right  to  defend  the  canal  ing  whether  or  not  to  ratify  the  oendina 
takes  control.  54  percent  gave  tiie  correct  against  a  third  nation.  Do  you  favor  or  op-  treatiM  Penamg 
answer.  The  answer  is,  yes.  we  do  have  pose  these  treaties  between  the  us.  and  xf  nrfii  ,.««,»  «.,  ««  c„^r,,f»»  «♦  x  »«„,.cc 
the  right  to  defend  the  Panama  Canal?  Panama?"  the  h^i  i?,Tt  thP^n/t,  Sfn  rJit^t^ 
The  question  put  was :  Following  are  the  questions  asked  of  those  ^*„t^2?f„^*^  fl^S  ,  reject  this 
H  t/uuwoo.  Who  are  aware  Of  the  debate  In  order  to  iden-  amendment  to  the  final  paragraph  of 
J^.Z'tJ^t^''Z;^M''*I''''^'^T'''',  "^y  *»^«  '"•tter  informed"  group  a^itSe  the  leadership  amendment.  Before  ex- 
have  the  right  to  defend  the  Panama  Canal  results-  Dresslne  whv  I  think  it  wniilH  h#.  a  ^^r. 
against  third-nation  attacks  after  Panama  ..  '  ,  .  pressing  wny  1  ininK  It  would  be  a  ser- 
takes  full  control?                                                     ^  ^ar  as  you  know.  In  what  year  Is  the  lous  mistake  to  adopt  the  amendment.  I 

Panama  Canal  to  be  turned  over  completely  want  to  comment  on  the  frequently  made 

Fifty-four  percent  said  "yes,"  the  cor-     to  the  Republic  of  Panama,  by  terms  of  the  assertion  that  it  Is  the  position  of  the 

rect  answer  and  46  percent  said  "no."  the     treaties?"  (Correct  answers.  1999  and  2000.)  leadership  that  no  one  word  should  be 

wrong  answer.                                                                                                     Percent  added  to  this  treaty. 

Finally,  the  last  question:                        fnrnrrlrt'/VoVr^V V-J— J ^°  ^>^  President.  It  is  simply  not  so.  The 

TO  the  best  of  your  knowledge,  how  much        -7. Tr  «  l!,  v^       n,  i"'^^"^^       '°  proponents,   who   back   the   leadership 

do  the  biggest  U.S.  aircraft  carriers  and     have  th/ H<,ht  to  h  J: JJL  *="'**•*  ^****^  amendment,  propose  to  add  211  words  to 

supertankers  now  use  the  Panama  Canal-a      aelins?  th  frt  V.t.^^      /J    v    Manama  Canal  the  text  Of  Uie  treaty.   Yet.  again  and 

great  deal,  quite  a  lot.  not  very  much,  or  not     ^a^^^'Lll^'o^'oir   (Co^rtt  'iZeTy':^)  ^»^'  the  assertion  is'^made.'  apparently 

'  ■'  upon  the  assumption  that  its  repetition 

Well,  the  correct  answer  to  that  ques-     Correct   ferceiu  ^jj|  ggmehow  make  it  believed,  that  the 

Won  is  "Not  at  all."  because  the  aircraft     incorrect/don't  know  not  heard/read  '"    48  Proponents  are  "stonewalling"  any  effort 

carriers  and  the  supertankers  are  too        "To  the  best  of  your  knowledge,  how  much  ***  improve  the  treaty  by  rejecting  all 

large  to  transit  the  canal.                               <*°  **^e  biggest  us.  aircraft  carriers  and  su-  amendments. 

In  th#  noil  2*  nprr.*nf  <inc«rPKiy4  »«..       Pe'tankers  now  use  the  Panama  Canal— a  **'"•  President,  77  Senators.  Including 

n^iv    7«^ J.n5^^!«l!^  ^  ^'^  :     «""*  •***'•  1""«  »  '°'-  «ot  ^"y  '""ch.  or  not  all  of  the  supporters  of  the  treaty,  have 

recuy,  76  percent  incorrectly,  did  not     at  all?-  (Correct  answer,  not  at  all.)  Joined  in  cosponsorshlp  of  this  amend- 

know  or  had  not  heard  or  read.                                                                      p„^^„j  ment.  The  Committee  on  Foreign  Rela- 

Mr.  President,  I  ask  unanimous  con-     Correct 24  tions.  by  a  vote  of  14  to  1,  recommended 

sent  that  the  entire  release  prepared  by     incor«ct/dont  know  not  heard/read...    76  to    the    Senate    the   adoption   of   this 

the  Oallup  people  with  respect  to  this        '^^  results  reported  today  are  based  on  amendment.  We  did  so  because,   after 

Prtl  be  printed  In  the  Ricord  at  this     "*-'>*"?'»  interviews  with  i.63fl  adults.  18  hearings  were  held  and  testimony  pre- 

tlme.                                                             ?f«*i.?J     ■,*"*.™i'*f****.™°"  *'**°  ^°°  ■*='*"-  sen  ted  to  the  committee,  we  felt  that 

There  being  no  objection,  the  mate-     ^S iT^.tAlTZr'^  *'*  "'"'"'  f£|  Sffe  to'Se^e'Si^S/J^'n^,  V^kUS 

S^or.:?cS^.''  "*  '^"^  •"  "'^    no^-  «t«n^1>,.^^-  ^"^•^^"*-  '  '°  ffUrt;\SpTn?ut?af  tTkSp^TtS 

RKOW).  B»  fouows.                                       not  overly  sti-ess  this  point.  I  have  en-  should  be  riveted  into  the  language  of 
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the  treaty  itself;  and  this  is  what  the 
leadership  amendment  accomplishes.  It 
does  so  in  clear  unequivocal  language. 

If  the  Senate  adopts  the  leadership 
amendment,  the  treaty  will  then  contain 
language  which  says  that  "each  of  the 
two  countries,"  meaning  the  United 
States  and  Panama,  "shtdl.  in  accord- 
ance with  their  respective  constitutional 
processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and 
consequentiy  shall  have  the  right" — each 
shall  have  the  right,  for  the  sentence  can 
be  read  in  no  other  way — "to  act  against 
any  aggression  or  threat  directed  against 
the  canal  or  against  the  peaceful  transit 
of  vessels  through  the  canal." 

It  should  be  observed.  Mr.  President, 
that  the  leadership  amendment  makes 
clear  that  American  action  to  defend  the 
canal  would  not  constitute  a  violation  of 
the  territorial  integrity  or  political  inde- 
pendence of  Panama,  or  constitute  any 
other  type  of  intervention  in  Panama's 
internal  affairs.  This  is  why  the  conclud- 
ing paragraph  has  been  added  to  the 
leadership  amendment. 

Most  of  those  conversant  with  our  his- 
toric relations  with  Latin  America  are 
acutely  aware  that  there  is  no  more  in- 
flanunatory  issue  south  of  our  borders 
than  that  of  intervention  in  the  internal 
affairs  of  Latin  governments.  It  was  not 
easy  for  the  Panamanian  Government  to 
agree  that  the  United  States  should 
have,  in  perpetuity,  the  right  to  act  to 
keep  the  canal  open,  neutral,  and  safe, 
for  that  naturally  conjured  up  the  old 
specter  of  intervention.  For  this  rea- 
son, the  final  paragraph  was  added  by 
the  two  governments.  It  reads : 

This  does  not  mean,  nor  shall  It  be  in- 
terpreted as.  a  right  of  intervention  of  the 
United  states  In  the  internal  affairs  of 
Panama. 

That  sentence  would  be  stricken  if  the 
Senate  were  to  adopt  the  amendment 
now  offered  by  the  Senator  from  Ala- 
bama. 

The  final  paragraph,  added  by  the  two 
governments,  continues: 

Any  United  States  action  will  be  directed 
at  Insuring  that  the  Canal  will  remain  open, 
secure,  and  accessible,  and  It  shall  never 
be  directed  against  the  territorial  Integrity 
or  political  Independence  of  Panama. 

Mr.  President,  comity  between  the  two 
countries  makes  such  language  neces- 
sary. We  do  not  want  the  right  to  inter- 
fere in  the  internal  affairs  of  that  small 
country,  so  let  us  say  so.  After  all,  under 
the  United  Nations  Charter  we  are  for- 
mally committed  not  to  interfere  in  the 
internal  affairs  of  all  nations  that  signed 
the  charter,  which  includes  Panama. 

So  this  sentence,  which  would  be 
stricken  if  the  amendment  offered  by 
the  Senator  from  Alabama  is  adopted, 
merely  reaflflrms  the  solemn  covensuit 
that  the  United  States  has  already 
agreed  to  In  the  U.N.  Charter. 

And  the  same  thing  would  be  true  if 
the  Senate  strikes  from  this  paragraph 
the  other  language  as  the  Senator  from 
Alabama  seeks,  that  language  being: 

And  It  shall  never  be  directed  against  the 
territorial  Integrity  or  political  Independence 
of  Panama. 


Again,  we  are  bound  under  the  United 
Nations  Charter  not  to  intervene  in  other 
lands  or  violate  their  territorial  in- 
tegrity. 

Summing  up,  then.  Mr.  President,  if 
we  were  to  adopt  this  amendment,  we 
would  be  striking  the  very  language  we 
have  already  committed  ourselves  to 
honor  in  the  United  Nations  Charter. 

What  would  this  signal  to  the  people 
of  Panama?  What  message  would  we 
send  to  all  governments  south  of  our 
borders? 

Why.  the  other  countries  of  the  hemi- 
sphere would  interpret  >ar  action  as  a 
negation  of  the  covenant  we  made  when 
we  signed  the  United  Nations  Charter. 
They  would  interpret  it  as  a  message  to 
Latin  America  that  the  United  States 
still  desires  tiie  right  to  intervene  in 
their  internal  affairs,  and  act  against 
their  territorial  integrity  and  political 
independence. 

Can  you  imagine  any  single  act  more 
calculated  to  undermine  the  confidence 
and  good  will  the  United  States  enjoys 
in  Latin  America  than  that  proposed 
here?  I  cannot.  Mr.  President.  We  need 
to  leave  this  paragraph  intact,  because 
it  conforms  with  our  obligations,  our 
treaty  commitments  already  in  exist- 
ence, and  because  it  makes  very  clear 
that  if  events  in  the  future  ever  require 
the  United  States  to  intervene  with  mili- 
tary force  to  keep  the  canal  neutral, 
open,  and  safe,  we  csoi.  Further,  the  par- 
agraph makes  it  equally  clear  that  such 
an  action  would  not  constitute  a  viola- 
tion of  our  formal  pledges  as  long  as 
its  purpose  is  to  protect  the  canal,  and 
not  to  interfere  in  the  internal  political 
affairs  of  Panama  or  undermine  the  ter- 
ritorial integrity  or  independence  of 
that  small  country. 

Now  let  me  quote  from  the  hearings 
of  the  committee,  directly  related  to  this 
point.  On  page  474  of  the  hearings,  one 
of  the  esteemed  members  of  the  com- 
mittee. Senator  Olekn  of  Ohio,  asked 
one  of  our  negotiators.  Ambassador 
Linowitz.  a  question  about  the  language 
of  the  communique  issued  by  President 
Carter  and  General  Torrljos.  That  lan- 
guage, of  course,  is  incorporated  in  the 
leadership  amendment  now  before  us. 
On  the  matter  of  territorial  integrity. 
Senator  Glenn  asked  Ambassador  Lino- 
witz the  following,  and  I  quote: 

I  don't  want  to  raise  specters  all  over 
again  but  once  this  Is  all  concluded  and  In 
place,  all  territory.  Including  the  canal,  will 
be  Panama's.  We  will  be  going  In  on  Pan- 
amanian territory.  And  that  Is  realized  by 
everyone.  I  think.  Our  Intent,  as  we  have 
always  seen  it  here,  has  been  to  Intervene 
solely  to  keep  the  canal  open,  with  no  fur- 
ther Intmslon  on  the  territory  of  Panama 
than  would  be  necessary  to  accomplish  that 
purpose.  This  gets  a  little  sticky  when  we 
say  that  there  will  be  no  Intrusion  on  Pan- 
amanian territory.  If  we  had  to  intervene 
In  any  case  It  will  be  on  Panamanian  terri- 
tory, once  this  treaty  Is  In  place. 

Isn't  that  correct? 

And   then  Ambassador  Linowitz  re- 
plied. "Yes.  sir." 
The  Ambassador  continued: 
Senator,  the  language  was  very  carefully 
drafted  to  be  sure  that  It  provided  that  U.S. 


action  shaU  never  be  directed  against  the 
territorial  integrity  of  Panama.  In  other 
words,  the  actions  of  the  United  States  would 
be  directed  at  insuring  the  canal  remains 
open,  secure,  and  accessible  and  not  Just  tot 
the  purpose  of  taking  a  piece  of  Panamanian 
territory.  It  was  understood  and  clearly 
understood  that  In  order  to  take  such  action 
as  might  be  necessary  to  assure  the  canal 
remains  open,  secure  and  accessible,  of 
course.  It  will  be  necessary  to  make  use  of 
Panamanian  territory. 

Then,  later  in  the  same  hearings.  Sen- 
ator Case,  the  ranking  Republican  mem- 
ber of  the  Committee  on  Foreign  Rela- 
tions put  the  same  question,  in  a 
different  form,  to  Ambassador  Linowitz. 

Senator  Case  asked  this.  I  read  from 
page  477  of  the  hearings. 

In  our  colloquy  with  Senator  Glenn,  you 
made  It  very  clear  that  your  qualification 
about  nonintervention  and  the  Integrity  of 
the  territory  does  not  mean  that  we  will  not. 
If  necessary  through  military  action,  go  upon 
Panamanian  soil  or  over  It  In  the  air  or  under 
It  In  Its  waters.  If  It  Is  necessary  for  the  pur- 
pose of  maintaining  the  neutrality  of  the 
canal. 

Ambassador  Linowitz  said,  in  reply: 

That  Is  absolutely  correct,  sir. 

Senator  Case  continued: 

The  operative  word  here  Is  purpose  or  di- 
rection, as  you  pointed  out.  Whatever  Is 
necessary  militarily,  we  will  have  the  right  to 
do  under  the  treaties.  That  Is  understood  by 
both  sides  now.  As  far  as  we  can  tell  that  la 
what  Is  being  told  the  Panamanian  pe<^le 
In  advance  of  their  plebiscite.  Is  that  your 
understanding? 

To  which  Ambassador  Linowitz  re- 
plied: 
Yes.  sir. 

Senator  Case  then  asked: 

Tou  have  no  doubt  or  difficulty  about  that? 

And  Ambassador  Linowitz  replied: 
None  whatsoever,  sir. 

So.  Mr.  President,  based  upon  the  rec- 
ord, the  hearings,  the  testimony  of  the 
negotiator  of  the  treaty  itself,  our  own 
ambassador.  Mr.  Linowitz.  the  following 
three  statements  can  be  made  about  the 
leadership  amendment. 

First,  the  language  of  the  leadership 
amendment  makes  clear  that  if  the 
United  States  acts  in  the  future,  to 
defend  the  canal  by  sending  troops.  It 
would  not  be  violating  the  territorial 
integrity  or  political  independence  of 
Panama  or  intervening  in  Panama's  in- 
ternal affairs.  The  language  makes  clear 
that  the  right  we  reserve  is  limited  to 
keeping  the  canal  open,  neutral,  and 
secure. 

Second,  the  leadership  amendment 
clearly  states  that  American  action  di- 
rected at  keeping  the  canal  open,  secure 
and  accessible,  does  not  mean,  nor  shall 
it  be  interpreted  to  mean,  a  right  to  in- 
tervene in  the  internal  affairs  of  Pan- 
ama. This  language  is  consistent  with 
existing  American  obligations. 

Finally,  the  leadership  amendment,  If 
adopted,  would  estop  Panama  from 
claiming  that  any  action  the  United 
States  takes  to  defend  the  canal  con- 
stitutes an  intervention  in  its  internal 
affairs  or  an  act  against  its  political  in- 


6416 


CONGRESSIONAL  RECORD  —  SENATE 


March  10.  197R 


March  10.  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6417 


6416 


CONGRESSIONAL  RECORD  —  SENATE 


March  10,  1978 


dependence,  all  of  which  are  contrary  to 
international  law. 

For  these  reasons,  Mr.  President,  the 
amendment  the  leadership  endorses  is 
drafted  first,  to  be  consistent  with  the 
existing  obligations  of  the  United  States, 
and,  second,  to  give  the  United  States 
unfettered  rights,  in  perpetuity,  to  take 
whatever  action  we  deem  necessary  to 
keep  the  Panama  Canal  a  neutral,  safe, 
and  accessible  waterway. 

If,  on  the  other  hand,  the  Senate 
adopts  the  amendment  offered  by  the 
distinguished  Senator  from  Alabama,  we 
would  not  adva.ice  our  purpose.  In  fact, 
we  would  seriously  damage  it.  We  woiild 
rai-e  a  host  of  the  most  mischievous 
qu  .stions  concerning  our  motives,  which 
w  -uld  be  raised  not  only  in  Panama,  but 
6  so  in  all  Latin  countries  south  of  our 
•^arder.  In  other  words,  we  can  injure 
ourselves  seriously  without  obtaining 
any  benefits  not  already  guaranteed  by 
he  leadership  amendment. 

I  hope  that  the  Senate,  in  its  wisdom, 
'  'ill  reject  this  amendment  as  it  has  re- 
jected many  others  in  the  course  of  the 
past  few  weeks. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  For  the  information  of  the 
Senate,  I  ask  the  Chair  how  much  time 
remains  to  the  two  sides  of  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  20  minutes  re- 
maining and  the  Senator  from  Idaho 
has  12  minutes  remaining. 
Mr.  CHURCH.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  yield  6  minutes  to  the 
distinguished  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd.  Jr.)  . 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  shall  speak  very  briefly.  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Ala- 
bama (Mr.  Allen). 

Senator  Allen's  amendment  is  to  the 
so-called  leadership  amendment  to  the 
Treaty  of  Neutrality. 

First  let  me  say  a  word  about  the 
leadership  amendment.  Each  of  us,  I 
think,  would  prefer  to  support  the 
amendment  offered  by  the  majority 
leader  and  minority  leader  of  the  Sen- 
ate. 

I  have  not  yet  decided  how  I  shall 
vote  on  that  amendment.  If  it  is  adopted 
or  not  adopted— and  the  leadership 
amendment  certainly  will  be  adopted- 
it  would  not  in  any  significant  degree 
make  the  proposed  new  Panama  Canal 
treaties  more  acceptable. 

The  first  part  of  the  leadership 
amendment  is  more  or  less  meaningless. 
It  certainly  does  not  hurt  the  proposed 
treaty  but  neither  does  it  significantly 
improve  it.  So  the  first  part  of  the  lead- 
ership amendment  I  would  have  no 
problem  In  supporting  although,  as  I 
mentioned  earlier,  I  think  it  does  very 
little  good. 

The  second  part  of  the  leadership 
amendment,  to  which  the  able  Senator 
from  Alabama  (Mr.  Allen)  addresses 
his  amendment,  seemingly  adds  restrict- 


ing language,  restricting  Insofar  as  the 
United  States  is  concerned,  to  a  pro- 
posed treaty  which  already  would  strip 
the  United  States  of  operational  control 
over  the  Panama  Canal. 

Senator  Allen's  amendment  would 
strike  lines  3  through  8  on  page  3,  which, 
as  I  Interpret  that  section,  could  restrict 
U.S.  activities  in  subsequent  years  in 
attempting  to  defend  the  canal  and 
make  it  accessible  to  all  nations. 

Senator  Allen's  proposal  is  to  substi- 
tute the  following  words  in  place  of  lines 
3  through  8: 

Any  United  States  action  will  be  directed 
at  Insuring  that  the  canal  will  remain  open, 
secure,  and  accessible. 

Why  would  anyone  want  to  oppose 
Senator  Allen's  amendment  which 
merely  states  that  any  action  by  the 
United  States  in  regard  to  the  Panama 
Canal  will  be  directed  at  insuring  that 
the  canal  remain  open,  secure,  and  ac- 
cessible? 

I  thought  that  is  what  all  of  us  wanted. 

As  I  read  the  treaty  and  the  language 
of  the  so-called  leadership  amendment, 
it  appears  to  this  Senator  that  the 
United  States  Is  assuming  the  duty  and 
the  obligation  to  defend  the  canal  but, 
and  to  use  the  words  of  Adm.  Thomas 
Moorer,  former  Chairman  of  the  Joint 
Chiefs  of  Staff  of  the  United  States,  we 
would  be  denying  ourselves  the  tools 
with  which  to  accomplish  the  purpose. 

I  would  hope  that  the  Senate  would 
agree  to  the  amendment  offered  by  the 
Senator  from  Alabama.  It  certainly 
would  seem  to  be  in  the  best  interests  of 
our  Nation  to  do  so. 

We  must  bear  in  mind  that  if  these 
new  treaties  are  approved,  the  United 
States  will  be  giving  up  the  operational 
control  of  this  vital  international  water- 
way. 

With  the  leadership  amendment  the 
United  States  would  be  assuming  the  ob- 
ligation and  the  duty  to  defend  the 
canal;  but  under  the  treaty  we  would  be 
giving  up  and  giving  away  all  U.S.  bases 
in  the  Canal  Zone  from  which  a  defense 
of  the  canal  could  be  carried  out. 

I  referred  a  moment  ago  to  Adm. 
Thomas  Moorer.  I  might  point  out  that 
Admiral  Moorer  Is  the  only  man  in  the 
history  of  our  Nation  to  serve  as  Com- 
mander in  Chief  of  the  Pacific  Fleet, 
Commander  in  Chief  of  the  Atlantic 
Fleet,  and  Chairman  of  the  Joint  Chiefs 
of  Staff. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  ex- 
pired. 

Mr.  ALLEN.  I  yield  an  additional  2 
minutes,  or  such  time  as  he  may  require. 

Mr.  HARRY  F.  BYRD.  JR.  In  testify- 
ing before  the  Senate  Committee  on 
Armed  Services,  Admiral  Moorer  pointed 
out  the  fix  the  United  States  would  find 
Itself  in  if  these  treaties  are  ratified  and 
then  our  Nation  is  called  upon  to  defend 
the  canal. 

Assuming  that  the  United  States  has 
the  right  to  defend  the  canal  under  the 
new  treaty,  all  American  bases  will  have 
been  given  away.  We  will  have  no  bases 
from  which  to  operate.  So  Admiral 
Moorer  sees  it  as  assuming  an  obligation 
and  a  duty  without  having  the  tools  with 


which  to  accomplish  the  purpose.  Sena- 
tor Allen's  amendment  would  attempt  to 
ameliorate  that  to  some  degree,  at  least. 

I  support  the  amendment  offered  by 
the  Senator  from  Alabama  (Mr.  Allen). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

First,  I  express  my  appreciation  to 
the  distinguished  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.)  for  his  very 
fine  and  helpful  comment  with  respect 
to  the  amendment  and  with  respect  to 
protecting  our  right  to  defend  the  canal. 

Mr.  President,  the  leadership  has 
made  clear  that  no  amendments  will  be 
accepted;  yet,  from  time  to  time,  on  the 
fioor,  even  though  they  mtike  that  abso- 
lutely clear,  they  say,  "No,  that  Is  incor- 
rect. You  are  making  an  incorrect  state- 
ment, because  we  are  for  the  leadership 
amendments  and  they  do  make  a 
change." 

Yes,  that  is  understood,  that  they  are 
for  the  leadership  amendments;  but 
other  than  that,  let  us  see  what  the  fioor 
managers  of  the  treaties  have  to  say. 

On  yesterday,  at  page  S3327  of  the 
Record,  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  offered  a  very  con- 
structive amendment  that  allowed  the 
United  States  to  act  unilaterally  for  the 
defense  of  the  canal,  without  any  con- 
sultation with  Panama,  and  he  accom- 
plished that  in  an  eight-word  amend- 
ment to  the  leadership  amendment.  Sen- 
ator Dole  asked,  why  do  we  not  just  add 
eight  words?  Mr.  Church  replied: 

Well,  Mr.  President,  if  those  eight  words 
are  not  needed,  if  they  are  unnecessary  and 
redundant,  then  there  Is  no  reason  to  In- 
clude them.  But  the  Senator  from  Kansas 
well  knows  that  changing  the  text  of  the 
treaty  by  using  words  to  which  the  two  gov- 
ernments have  not  agreed  could  easily  Ull 
the  treaties. 

Why  should  that  be  so?  Why  should 
the  amendment  kill  the  treaty?  Panama 
has  the  right  to  act  on  the  amendments. 
They  have  the  right  to  agree  to  them. 
We  all  know  Mr.  Torrijos,  operating  a 
one-man  government,  could  agree  to 
them  and  who  would  we  be  to  say  that 
he  had  not  followed  the  constitutional 
processes  in  Panama? 

Mr.  Church  continued: 

So  let  us  not  fool  ourselves.  The  purpose 
of  adding  these  words  Is  not  to  clarify  an 
ambiguous  section  of  the  treaty;  the  pur- 
pose of  adding  eight  words,  or  six,  or  four, 
or  two — 

Mr.  Dole.  Or  one. 

Mr.  Chusch.  Or  one — there,  the  Senator 
from  Kansas  confirms  It — Is  to  wreck  the 
treaty. 

Mr.  President,  while  they  say,  in  one 
breath,  "Oh,  the  Senate  Is  free  to  agree 
to  any  amendments  that  they  want  to" — 
and,  of  course,  the  Senate  will  agree  to 
the  so-called  leadership  amendments 
even  though,  on  the  most  vital  section  of 
the  leadership  amendments,  the  record 
will  show  that  there  Is  a  difference  of 
opinion  between  Mr.  Torrijos  and  the 
United  States  as  to  the  construction  of 
our  right  to  defend.  He  is  saying  that 
we  can  defend  the  canal  only  if  called 
into  action  by  Torrijos  himself,  or  the 
Panamanian  Government. 
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So,  Mr.  President,  adding  one  word  by 
Members  of  the  Senate  who  are  not  sup- 
porting the  treaties,  if  that  addition  of 
one  word  would  kill  the  treaty,  why  is  it 
that  these  several  hundred  words  that 
Mr.  Church  referred  to  will  not  kill  the 
treaty?  They  say,  Mr.  Torrijos  has  rc- 
cepted  those.  How  can  he  accept  those 
and  not  be  in  a  positon  to  accept  the 
amendments  offered  here  on  the  fioor,  to 
give  us  a  right  to  defend  the  canal? 

Let  us  analyze  these  last  six  lines  of 
the  leadership  amendment,  which  we  are 
trying  to  strike  out  and  insert  one  phrase 
of  this  provision  back  into  the  leadership 
amendment.  It  is  in  three  parts,  the 
wording  of  the  amendment.  We  are  try- 
ing to  keep  one  of  those  parts,  but  elimi- 
nate the  other  two,  because  all  three 
portions  of  this  leadership  amendment 
paragraph  are  restrictions  on  the  United 
States  in  Its  actions  In  defense  of  the 
canal.  Let  us  see  if  that  is  right. 

The  first  phrase: 

This  does  not  mean,  nor  shall  it  be  Inter- 
preted as,  a  right  of  Intervention  of  the 
United  States  In  the  Internal  affairs  of 
Panama. 

Mr.  Church  says  it  is  necessary  to  put 
this  In  for  comity.  Well,  Mr.  President, 
just  the  reverse  if  that  is  true.  Comity 
between  nations  would  not  require  this; 
comity  would  indicate  that  this  action 
would  not  be  taken.  How  can  you  have 
comity  if  one  nation  should  seek  to  inter- 
fere with  the  internal  affairs  of  another 
nation?  So  comity  indicates  that  this 
provision  is  not  necessary. 
Now,  let  us  look  at  the  second  phrase : 
Any  United  States  action  will  be  directed 
at  insuring  that  the  Canal  will  remain  open, 
secure,  and  accessible  .  .  . 

That  is  a  limitation,  because  it  does 
not  give  that  right.  It  says  that  is  the 
only  right  that  we  shall  have.  So  that  Is 
a  phrase  of  limitation.  We  want  to  keep 
that  in  the  provision,  and  eliminate  the 
other  two. 

What  is  the  other  one?  Speaking  of 
this  U.S.  action,  it  says : 

.  .  .  and  It  shall  never  be  directed  against 
the  territorial  integrity  or  political  independ- 
ence of  Panama. 

These  three  limitations  placed  on  U.S. 
action  obviously  were  put  there  for  the 
benefit  of  Panama  and  Mr.  Torrijos'  po- 
sition in  the  matter.  They  do  not  bene- 
fit the  United  States.  They  benefit  the 
Panamanian  position.  So  it  is  quite  ob- 
vious, Mr.  President,  that  Mr.  Torrijos 
was  able  to  Insert  this  language,  or  his 
negotiators,  in  the  leadership  amend- 
ment and  a  U.S.  Senator  is  not  able  to 
offer  amendments.  We  have  to  accom- 
modate his  position,  and  a  U.S.  Senator 
is  not  allowed  to  have  any  amendments 
adopted. 

Mr.  HARRY  F.  BYRD.  JR.  WIU  the 
Senator  yield? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield  to  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Basically, 
the  two  proposed  treaties  are  very  sub- 
stantially for  the  benefit  of  Panama. 

Mr.  ALLEN.  Oh,  yes. 

Mr.  HARRY  P.  BYRD.  JR.  I  do  not  find 
where  these  treaties  In  any  way  bene- 
fit the  United  States.  The  United  States 


is  on  the  giving  end  of  every  aspect  of 
the  Panama  Canal  treaties.  We  are  giv- 
ing away  property  and  bases  and  rights 
which  we  have  had  there  for  a  long 
period  of  time. 
Mr.  ALLEN.  That  is  quite  true. 
Mr.  HARRY  F.  BYRD,  JR.  The  section 
of  the  leadership  amendment  to  which 
the  able  Senator  from  Alabama  (Mr. 
Allen)  is  directing  his  amendment 
would  seek  to  eliminate  further  restric- 
tions? 

Mr.  ALLEN.  Eliminate  two  of  the  three 
provided  here,  yes. 

Mr.  HARRY  F.  BYRD,  JR.  Two  of  the 
three  additional  restrictions  provided  in 
the  leadership  amendment. 
Mr.  ALLEN.  In  this  paragraph,  yes. 
Mr.  HARRY  F.  BYRD,  JR.  In   this 
paragraph. 

Mr.  ALLEN.  That  is  correct. 
Mr.  HARRY  F.  BYRD,  JR.  If  the  lead- 
ership amendment  is  accepted  without 
the  Allen  amendment.  It  seemingly 
would  further  restrict  the  United 
States  over  and  beyond  what  it  will  have 
been  restricted  if  the  treaties  themselves 
are  approved. 

Mr.  ALLEN.  That  is  correct. 
I  thank  the  distinguished  Senator. 
Here  is  the  third  feature  of  the  lead- 
ership paragraph:    "It  shall  never  be 
directed  against  the  territorial  integrity 
or  political  Independence  of  Panama. 

Mr.  Church  says  that  Is  already  part 
of  the  United  Nations  Charter  and  he 
has  been  talking  about  that  being  one 
of  the  reasons  he  opposes  these  amend- 
ments in  many  cases,  that  they  are 
redundant. 

If  that  is  already  a  duty  imposed  upon 
us,  why  do  we  have  to  put  them  in?  I 
will  tell  exactly  why.  This  phrase  was  put 
in  here  for  the  protection  of  the  dic- 
tatorial regime  now  in  power  in  Panama. 
There  Is  no  escape  from  that,  because 
the  U.S.  action  under  this,  it  Is  stated, 
shall  never  be  directed  against  the  ter- 
ritorial integrity  or  political  independ- 
ence of  Panama. 

Panama  might  be  the  very  one  pre- 
venting us  from  defending  the  canal,  but 
we  cannot  go  down  there  and  do  any- 
thing that  would  direct  itself  as  a  spin- 
off from  our  defense  operation  that 
would  be  directed  against  the  territorial 
integrity  or  pohtlcal  Independence  of 
Panama. 

So,  obviously,  all  three  of  these  provi- 
sions are  for  the  direct  benefit  of  Mr. 
Torrijos.  He  does  not  want  any  action 
down  there  to  Interfere  with  his  internal 
affairs,  the  operation  of  his  despotic 
regime,  and  he  does  not  want  anything 
to  be  done  that  would  be  directed  against 
the  territorial  Integrity  or  the  political 
independence  of  Panama. 

If  we  have  an  army  down  there,  now, 
despite  what  Mr.  LInowItz  said,  that  had 
nothing  to  do  with  the  territorial  In- 
tegrity of  Panama,  that  that  would  not 
offend  that  section,  how  in  the  world 
will  we  be  in  possession  of  the  caned  there 
if  we  seek  to  defend  It  without  having 
some  effect  on  the  territorial  Integrity 
of  Pansuna? 

What  my  amendment  would  do,  this 
does  not  say  we  are  going  to  interfere 


with  the  Internal  affairs  of  Panama,  or 
that  we  are  going  to  move  against  the 
territorial  integrity  or  political  independ- 
ence of  Panama. 

By  knocking  these  out,  that  does  not 
give  us  the  right  to  do  these  things. 

The  United  States  is  not  interested  in 
taking  over  any  territory  in  any  other 
coimtry.  So,  obviously,  we  are  not  going 
to  interfere  directly  on  that.  But  in  con- 
nection with  the  defense  of  the  canal,  it 
is  necessary,  as  a  spinoff  from  that  de- 
fense operation,  that  the  internal  af- 
fairs of  Panama  might  be  interfered  with 
in  some  way,  and  the  territorial  integrity 
might  be  interfered  with,  if  we  send 
troops  in  there  to  defend  the  canal. 

But  what  we  leave  here  is  this  one 
phrase,  "Any  U.S.  action  will  be  directed 
at  insuring  that  the  canal  will  remain 
open,  secure,  and  accessible." 
That  phrase  Is  retained. 
The  PRESIDING  OFFICJER.  The  Sen- 
ator's time  has  expired. 
Mr.  ALLEN.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  man- 
ager has  12  minutes  remaining. 
Mr.  SPARKMAN  addresses  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  (Mr.  Sparkman)  . 

Mr.  SPARKMAN.  Mr.  President,  the 
most  notable  features  of  our  foreign 
policy,  and  indeed  our  concept  of  our- 
selves as  a  nation,  are  the  deep  commit- 
ments to  justice,  morality,  and  respect 
for  the  rights  of  others.  It  Is  these  char- 
acteristics which  distinguish  our  Nation 
and  contribute  to  Its  greatness. 

The  religious  leaders  of  our  Nation 
have  overwhelmingly  stated  that  our 
commitments  to  justice,  morality,  and 
human  rights  would  be  weU  served  by 
ratification  of  these  treaties.  The  com- 
mittee has  received  expressions  of  sup- 
port from  leaders  of  the  Catholic, 
Protestant,  and  Jewish  faiths  pointing 
out  that  ratification  of  these  treaties  Is 
an  opportunity  for  the  United  States;  an 
opportunity  to  demonstrate  to  the  world 
that  our  deeply  held  beliefs  apply  to 
our  dealings  with  all  the  nations  of  the 
world,  whether  they  be  powerful  or  weak, 
rich,  or  poor.  These  leaders  have  em- 
phasized that  ratification  will  be  an 
indication  of  our  Nation's  strength  and 
not  Its  decline  in  the  world. 

On  October  12,  three  distinguished 
and  devout  individuals  testified  before 
the  Committee  on  Foreign  Relations  In 
support  of  the  treaties.  The  three  reli- 
gious leaders  were:  WilUam  P.  Thomp- 
son, president  of  the  National  Council  of 
Churches  of  Christ  and  stated  clerk  of 
the  CJeneral  Assembly  of  the  United 
Presbyterian  Church;  John  Cardinal 
Krol,  archbishop  of  Philadelphia  testi- 
fying on  behalf  of  the  UJS.  Catholic 
Conference  and  Morris  Levinson,  vice 
president  of  the  Synagogue  Council  of 
America. 

During  his  testimony,  Mr.  Levinson 
stated: 

The  Panama  Canal  Treaty,  which  Presi- 
dent Carter  just  signed,  is  in  the  best  Inter- 
est of  the  United  States  and  far  sighted  In 
terms  of  o\ir  relations  with  other  nations. 

Cardinal  Krol  said: 

The  great  opportunity  of  the  moment.  Mr. 
Chairman,  an  opportunity  of  both  Justice 
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and  peace,  is  that  we  can  redress  the  situa- 
tion by  the  democratic  procedure  of  a  vote 
In  this  legislative  body  of  the  United  States. 
It  is  our  hope  and  prayer,  Mr.  Chairman, 
that  the  significance  of  this  moment  will 
not  be  lost  In  the  intensity  of  debate  pres- 
ently surrounding  this  issue. 

The  substantive  significance  is  the  issue 
of  political  and  legal  Justice  I  have  Just 
specified.  But  the  symbolic  significance  of 
the  moment  is  no  less  important:  One  of 
the  largest  and  one  of  the  smallest  nations 
in  the  world  have  been  dangerously  close 
to  conflict  for  over  a  decade;  it  is  now  pos- 
sible to  lay  this  conflict  to  rest  and  in  so 
doing  to  provide  an  example  in  world  affairs 
of  how  states  of  very  different  political, 
economic,  and  military  power  can  deal  with 
each  other  in  terms  of  equality,  dignity, 
and  mutual  respect. 

Mr.  Thompson  added: 

If  the  treaties  are  ratified,  it  will  be  clear 
to  the  world  community  of  nations  that  the 
United  States  is  willing  to  seek  out  new  re- 
lationships that  are  In  keeping  with  the  na- 
ture of  the  modern  world,  where  power  does 
not  guarantee  right,  and  where  a  powerful 
nation  such  as  the  United  States  can  achieve 
the  respect  of  the  world  community  by  the 
exercise  of  restraint  and  the  reordering  of 
relationships  which,  however  appropriate  to 
another  day,  are  no  longer  so. 

The  committee  has  also  received  ex- 
pressions of  support  from  many  other 
religious  groups  and  leaders.  I  ask  unani- 
mous consent  that  three  of  these  state- 
ments be  printed  in  the  Record  follow- 
ing my  remarks.  These  statements  in- 
clude resolutions  adopted  by  the  Coun- 
cil of  Bishops  of  the  United  Methodist 
Church;  the  board  of  governors  of  B'nai 
B'rith;  and  the  Maryknoll  Justice  and 
Peace  Office  of  the  Catholic  Foreign 
Mission  Society  of  America,  Inc. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  UNrrED  Methodist  Church, 
Wtuhington.  D.C.,  January  30, 1978. 
Hon.  John  J.  Sparkman, 
U.S.  Senate, 
Washington,  D.C. 

D«AK  SiNATOa  Spaskman:  At  the  recent 
meeting  of  the  Council  of  Bishops  of  The 
United  Methodist  Church  the  encloeed  reso- 
lution on  the  Panama  Canal  was  unani- 
mously approved.  I  hope  you  may  find  this 
helpful  as  you  reach  your  decision  as  to  your 
own  stand  on  these  treaties. 
Sincerely, 

James  K.  Mathews, 

BUhop. 
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ratification  of  these  treaties  by  both  coun- 
tries. The  treaties  are  of  great  symbolic  value 
to  the  world  as  well  as  intrinsic  value  to  the 
nations  involved.  These  accords  recognize 
that  security  and  peace  rest  more  on  the 
power  of  respect  for  Justice  than  on  the 
power  of  armed  might. 

As  the  General  Conference  declared,  "the 
ethical  imperatives  of  the  Christian  gospel 
for  equity,  restitution,  reconciliation,  and 
self-determination  of  peoples  impel  us  to 
seek  rectification  of  this  unjust  relation- 
ship. . . ." 

We  urge  members  and  congregations  of 
United  Methodism  In  the  United  States  of 
America  to  take  note  of  the  General  Con- 
ference statement,  to  consider  this  pressing 
issue  in  discussions,  sermons,  forums  and 
conversations,  and  to  give  active  support  to 
the  ratification  and  implementation  of  the 
treaties. 

B'NAI  B'RITH  International, 
Washington,  D.C,  January  30, 1978. 
Hon.  John  Sparkman, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Sparkman:  At  the  recent 
meeting  of  B'nai  B'rith 's  Board  of  Governors, 
a  resolution  was  adopted  urging  Senate  rati- 
fication of  treaties  between  the  United 
States  and  Panama  affecting  the  Panama 
Canal. 

B'nai  B'rith,  speaking  for  more  than  400,- 
000  Jewish  men  and  women,  believes  that 
American  interests  are  safeguarded  in  the 
treaties  which  promise  to  open  a  new  area 
of  mutual  respect  and  cooperation  between 
the  United  States  and  Latin  America,  as  well 
as  with  developing  countries  around  the 
world. 

I  am  Uklng  the  liberty  of  enclosing  the 
Board  of  Governors'  resolution  which  was 
adopted  without  dissent  on  January  Ifl. 

With  best  wishes. 
Sincerely, 

Warren  Eisenbeko, 
Director  of  Public  Affairs. 


Maryknoll  Justice  and  Peace  OmcE, 

Maryknoll.  N.Y.,  January  2. 1978. 
Hon.  John  Sparkman, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Sparkman:  Soon  you  will  be 
casting  a  vote  for  or  against  the  new  Panama 
Canal  Treaties.  As  you  must  know,  the 
United  States  Catholic  Conference  has  en- 
dorsed the  approval  of  the  Treaties.  This 
was  done  for  the  Conference  in  the  person 
of  His  Eminence  John  Cardinal  Krol,  Arch- 
bishop of  Philadelphia.  We  fully  endorse  this 
position,  and  call  upon  you  to  cast  your  vote 
in  favor  of  the  Treaties. 

I  am  enclosing  a  true  copy  of  a  letter 
addressed  to  Vice  President  Walter  F.  Mon- 
dale,  as  President  of  the  Senate,  by  Rev. 
Raymond  A.  Hill,  Superior  General  of  Mary- 
knoll, the  Catholic  Foreign  Mission  Society 
of  America. 

Respectfully  yours. 

Rev.  Thomas  J.  Marti,  M.M., 

Coordinator. 


Resolution  on  the  Panama  Canal  Treaties 
On  September  7.  1977,  after  years  of  de- 
liberation and  discussion,  the  governments 
of  the  Republic  of  Panama  and  the  United 
SUtes  of  America  signed  the  Panama  Canal 
Treaties  which  provide  for  a  transition  from 
the  present  U.S.  operation  and  control  to 
Panamanian  operation  and  control  with  the 
US.  presence  terminating  completely  as  of 
December  31,  1989.  Both  countries  also  agree 
to  malnuin  the  neutrality  of  the  Canal 
permanently. 

We  note  the  1976  General  Conference  reso- 
lution on  the  Panama  Canal  Treaty  Negoti- 
ations which  stated:  ".  .  .  the  continuance  of 
the  terms  and  arrangemento  of  the  present 
canal  Zone  treaty  is  a  grave  source  of  Irrita- 
tion and  hostility  not  only  between  Panama 
and  the  United  SUtes  but  also  between  other 
Latin   American    republics   and   the   United 

As  bishops  of  The  United  Methodist  Church 
coming  from  countries  on  four  continents 
we  strongly  emphasize  the  ImporUnce  of  the 


Resolution  on  Panama  Canal  Treaty 
B'nai    B'rith    International    through    iU 
president  three  years  ago,  supported  a  new 
treaty    arrangement    between    the    United 
States  and  Panama  over  the  Canal  Zone. 

We  were  then  keenly  aware  of  the  fact 
that  unilateral  American  hegmony  over  the 
area  was  a  profound  irritant  to  relationships 
between  countries  in  the  Western  Hemi- 
sphere. 

In  addition  to  the  moral  considerations, 
we  were  cognizant  of  diminished  strategic 
and  commercial  importance  of  the  Canal  to 
United  Stetes  interests.  Many  naval  vessels 
and  mercantile  supertankers,  today,  are  too 
large  to  be  accommodated  by  the  size  of  the 
Canal. 

In  keeping  with  these  perceptions,  B'nai 
B'rith  welcomes  the  successful  completion 
of  the  negotiations  of  a  new  and  more 
equitable  treaty  arrangement  between  Pana- 
ma and  the  United  SUtes,  and  the  signing  of 
draft  treaties  by  the  respective  heads  of 
sUte  of  the  two  countries. 

Since  the  Panamanian  people  have  already 
approved  the  draft  treaties  by  plebiscite,  the 
responsibility  now  resU  with  the  Senate  of 
the  United  SUtes  to  provide  Ite  consent  to 
ratification. 

President  Carter  has  sounded  the  call  for 
United  SUtes  moral  leadership  in  the  world 
and,  as  part  of  that  call,  has  appealed  for 
early  ratification  of  the  United  SUtes- 
Panama  treaties. 

B'nai  B'rith,  In  keeping  with  ita  moral  and 
humanlUrian  tradition  and  In  ite  striving 
to  reduce  international  tensions  and  con- 
fllcte.  strongly  endorses  President  Carter's 
appeal  and  calls  upon  the  United  States  Sen- 
ate to  extend  as  expeditiously  as  possible  lU 
consent. 


Maryknoll, 
November  11,  1977. 
The  Vice  President,  Walter  F.  Mondale 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  Vice  President:  I  write  to  you  as 
Superior  General  of  the  Maryknoll  Fathers 
and  Brothers,  a  Society  of  U.S.  Catholic 
Missionaries  serving  In  23  countries  outside 
of  the  United  SUtes. 

My  special  concern,  and  that  of  my  fellow 
Members  of  the  Maryknoll  General  Council, 
is  the  new  treaty  involving  the  Panama 
Canal. 

As  Christian  MIssloners  In  service,  espe- 
cially to  the  poor  of  the  world,  we  try  to 
avoid  aspecte  of  any  Issues  that  do  not  have  a 
religious  or  moral  implication.  However.  It 
is  our  experience  as  observers  of  the  world 
scene  that  political,  economical  or  social 
leaders  tend  to  create  major  problems  when 
they  fall  to  admit  that  their  actions  have 
moral,  and  therefore,  religious  implications. 
The  Gospel  Message  calls  us  to  be  con- 
stantly concerned  about  the  needs  and 
rights  of  our  brothers  and  sisters  and  It  Is 
why  we  In  Maryknoll  frequently  strive  to 
call  attention  to  problems  that  need  a  Just 
and  Christian  solution.  With  Pope  Paul  we 
say  that  to  "Ignore  the  importance  of  the 
problems  concerning  Justice,  liberation,  de- 
velopment and  peace  in  the  world  would  be 
to  forget  the  lesson  that  comes  to  us  from 
the  Gospel  concerning  love  of  our  neighbor 
who  Is  suffering  and  in  need".  (Synod  of 
Bishops  1974.) 

The  specific  issue  at  this  moment  is  that 
of  the  Panama  Canal  Treaty.  As  you  are 
aware,  the  Bishops  of  the  United  States  and 
the  Bishops  of  Panama  have  been  calling 
for  a  new  and  fairer  treaty  for  some  time. 
Archbishop  McGrath  of  Panama  has  said: 
"Our  fear  Is  that  some  people  In  the  United 
States  will  reject  the  treaty  without  a  good 
Judgment  on  It,  that  Is,  based  on  prejudice, 
emotional  slogans  or  lack  of  Information. 
The  canal  case  could  and  should  serve  as  an 
example  of  what  the  United  Nations  Is  call- 
ing these  days  a  new  international  order". 

As  Christian  MIssloners  refiectlng  upon 
this  treaty  and  listening  to  the  professional 
opinions  of  those  most  involved  in  the 
treaty  preparations,  we  are  assured  that  the 
legitimate  national  intereste  of  the  U.S. 
have  been  provided  for. 

Some  who  oppose  the  ratification  of  the 
treaty  say  that  In  accepting  a  new  treaty 
relationship  the  U.S.  will  appear  weak  or 
In  retreat  before  world  opinion. 

However,  it  Is  our  opinion  that  the  treaties 
provide  us  with  an  opportunity  to  project  an 
image  of  strength  which  derives  from  the 
strongest  dimension  of  our  national  heritage, 
not  our  miliUry  might,  but  the  values  and 
principles  which  are  the  foundation  of  our 
Identity  as  a  people. 
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We  are  a  nation  bom  of  the  desire  to  be 
free  from  foreign  domination;  the  concepts 
of  liberty  and  self-determination  are  woven 
through  the  fabric  of  our  history.  In  af- 
firming these  values  for  others,  we  reaffirm 
for  ourselves  the  values  that  are  synony- 
mous with  our  political  heriUge. 

Cardinal  Krol  speaking  to  the  Senate  For- 
eign Relations  Committee  and  In  behalf  of 
his  fellow  Bishops,  said:  "It  is  our  view  to- 
day, that  a  new  treaty  which  acknowledges 
in  principle  and  In  fact  Panama's  sovereignty 
over  its  own  territory  is  a  requirement  of 
Justice  and  peace  between  our  two  nations. 
A  requirement  of  Justice  because  the  1903 
Treaty  no  longer  can  be  reconciled  with  the 
concept  of  social  Justice  which  govern  rela- 
tions between  sovereign  nations  in  our  in- 
terdependent world.  A  requirement  of  peace 
because  we  believe  failure  to  reach  a  rea- 
sonable and  Just  accommodation  of  Inter- 
ests between  our  nations  needlessly  threat- 
ens the  peace  in  this  hemisphere". 

In  Its  history  the  United  States  has  been 
willing  to  take  up  arms  In  the  defense  of 
liberty  and  self-determination.  In  the  past 
we  have  stood  for  the  principle  of  non-in- 
tervention by  others  In  the  affairs  of  North 
and  South  America.  Today  we  are  asked  to 
defend  these  very  principles  of  liberty,  self- 
determination  and  non-intervention  for  a 
smaller  Nation,  Panama. 

It  is  the  essence  of  national  strength  to 
be  confident  about  the  values  which  are  at 
the  heart  of  a  nation's  life  and  to  be  guided 
by  these  values  In  dealing  with  others.  We 
can  prove  our  Integrity  by  affirming  for  oth- 
ers what  we  most  prize  In  our  own  national 
heritage. 

We  ask  you,  as  Presiding  Officer  of  the 
U.8.  Senate,  to  call  our  concern  to  the  at- 
tention of  the  Senators. 

Thank  you  for  your  cooperation  and  for 
the  concern  you  have  evidenced  for  the  peo- 
ple of  Panama. 

Respectfully  yours. 

Rev.  Raymond  A.  Hill,  M.M., 

Superior  General. 

Mr.  SPARKMAN.  Mr.  President,  the 
Council  of  the  Americas,  composed  of 
over  200  American  corporations  doing 
business  in  Latin  America,  has  prepared 
two  interesting  briefing  papers  concern- 
ing Panama  and  private  enterprise  and 
the  involvement  of  U.S.  banks  in  Pana- 
ma. I  ask  unanimous  consent  to  have 
these  briefing  papers  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Panama  Canal  Treaty  Briefing  Papers: 
U.S.    Banks 

( 1 )  These  agreements  are  not  special  inter- 
est treaties,  and  they  are  not  designed  to  baU 
out  U.S.  corporations. 

,iV  ^*^'  treaties  and  the  new  relationship 
Tn./  P*na™*  have  been  negotiated  since 
1964.  a  good  year  for  the  Panamanian  econ- 
omy. 

(3)  The  economy  sustained  healthy  growth 
into  the  1970s,  and  it  was  in  good  shape 
when  President  Nixon  gave  Impetus  to  the 
negotiations  by  appointing  Ambassador  Ells- 
worth Bunker. 

(4)  The  economy  has  declined  In  the  last 
four  years: 

Wortdwide  Infiation  has  reduced  real 
growth  In  Gross  Domestic  Product  (GDP) 
i^^.H  P«'"«=ent  In  1973  .to  2.6  percent  In 
1974  to  O.a  percent  In  1976. 

Worldwide  recession  has  reduced  the  vol- 
ume of  Panama's  exports  and  depressed  the 
prices  of  some  of  Ite  export  commodities. 

Worldwide  increase  In  oil  prices. 

The  unceruinty  over  the  future  of  the 
Panama  Canal  has  contributed  to  the  dete- 


rioration of  the  trade  and  Investment  cli- 
mate. 

(5)  When  private  sector"  Investment  de- 
clined during  this  period  from  1973-1977.  the 
government  attempted  to  mainuin  economic 
growth  through  public  sector  Investment. 

(6)  This  combination  of  conditions  has 
created  the  public  debt  of  Panama  to  U.S. 
and  other  banks. 

(7)  Panama's  public  debt  Is  high  but  man- 
ageable. Approximately  forty  per  cent  of  its 
FY  1977  budget  went  to  debt  financing,  but 
the  government  has  met  every  debt  servicing 
payment  to  date. 

(8)  No  U.S.  bank  is  overexposed  in  Panama 
(see  letter  to  Sen.  Proxmire  from  Arthur 
Burns  and  John  Helmann  in  Congressional 
Record  on  Nov.  29.  1977) . 

(9)  U.S.  banks  use  Panama  largely  for 
short  term  interbank  transactions  and  to 
make  loans  throughout  Central  America. 

(10)  The  allegation  that  the  new  treaties 
are  designed  to  "bail  out"  New  York  banks 
is  false.  This  charge  has  arisen  out  of  ignor- 
ance and  confusion  about  banking  in  gen- 
eral, international  banking,  and  Panama's 
public  debt. 

(11)  Panama's  public  debt  has  often  been 
confused  with  its  position  as  an  International 
banking  center. 

(12)  Out  of  a  total  debt  to  the  U.S.  of  $2.9 
billion,  $2.5  billion  represente  a  "pass- 
through":  loans  to  Central  and  South  Ameri- 
ca that  are  processed  through  Panama  be- 
cause of  geographical  proximity  and  excellent 
communications  facilities. 

(13)  The  public  sector  debt  of  Panama  to 
U.S.  banks  is  approximately  $350  million. 

Thus,  the  overwhelming  portion  of  the 
"$2.9  billion  debt"  figure  quoted  by  treaty 
opponents  Is  actually  loans  to  other  regions 
of  the  Western  Hemisphere,  and  Is  NOT  a 
debt  of  Panama's. 

(14)  Furthermore,  to  put  the  $2.9  billion 
figure  In  perspective,  the  Federal  Reserve 
reports  that  liabilities  of  the  domestic  and 
foreign  offices  of  U.S.  banks  toward  creditors 
In  Panama  is  $2.3  billion. 

The  Monetary  and  Banking  System 
the  monetary  system 

Panama  does  not  have  a  central  bank.  The 
Banco  Naclonal  de  Panami,  a  wholly-owned 
autonomous  agency  of  the  Panamanian  Gov- 
ernment, operates  as  a  commercial  bank  and 
serves  as  the  principal  depository  and  fiscal 
agent  of  the  Panamanian  Government  and 
as  the  agent  for  Panama's  drawing  rights  In 
the  International  Monetary  FHmd. 

There  Is  no  paper  currency  printed  by  the 
Panamanian  Government.  U.S.  paper  cur- 
rency and  U.S.  and  balboa  coins  serve  as  the 
currency  In  circulation.  Government  policy 
is  to  maintain  parity  between  the  balboa  and 
the  U.S.  dollar.  Therefore,  Panama's  money 
supply  Is  directly  related  to  Ite  balance  of 
payments  and  to  Ite  ability  to  borrow  ex- 
ternally. 

In  1970,  a  National  Banking  Commission 
composed  of  four  representatives  of  the  pub- 
lic sector  and  three  representatives  of  the 
private  banks  was  established  by  the  Gov- 
ernment. The  objectives  of  the  Commission, 
which  is  chaired  by  the  Minister  of  Planning 
and  Economic  Policy,  are  the  following: 

To  ensure  that  the  solidity  and  efficiency 
of  the  banking  system  are  maintained  so  as 
to  promote  monetary  and  credit  conditions 
conducive  to  the  stability  and  sustained 
growth  of  the  national  economy;  and 

To  strengthen  and  promote  the  proper 
conditions  for  the  development  of  Panama 
as  an  International  financial  center. 

THE  BANKING  SYSTEM 

Banking  has  been  the  most  djmamlc  sector 
of  the  ecenomy  In  recent  years.  The  Republic 
has  become  an  ImporUnt  center  for  financial 
activity  m  Latin  America.  The  expansion  of 
the  banking  system  Is  refiected  by  the  large 
increase  In  the  number  of  banks  authorised 
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to  operate  In  Panama,  which  rose  from  39 
m  January.  1973  to  81  in  December 
1977.  Of  the  79  private  banks,  46  are 
licensed  to  carry  out  domestic  and  offshore 
operations;  25  are  licensed  solely  for  the  piir- 
pose  of  conducting  foreign  operations;  and  8 
are  licensed  only  to  mamUln  represenUtlve 
offices.  In  addition,  there  are  2  government 
owned  banks  licensed  for  domestic  and  off- 
shore operations.  Approximately  17.000  peo- 
ple are  employed  by  the  financial  sector, 
which  presently  accounte  for  6.2  per  cent 
of  GDP. 

There  are  two  categories  of  Government 
owned  financial  Institutions.  The  first  cate- 
gory Includes  the  Banco  Hlpotecarlo  Naclonal 
(National  Mortgage  Bank)  and  Banco  de 
Desarrollo  Agropecuarlo  (Agricultural  Devel- 
opment Bank),  both  non-profit  development 
Institutions.  The  second  category  Is  com- 
prised of  profit-oriented  Institutions  and 
Includes  the  Banco  Naclonal  de  Panami, 
Caja  de  Ahorros  (National  Savings  Bank), 
and  the  Corporacl6n  Flnanclera  Naclonal 
(COPINA).  COPINA  Is  a  national  develop- 
ment financial  Institution  and,  as  such,  Is 
not  a  licensed  bank. 

Panama's  liberal  banking  laws  place  a 
minimum  of  restrictions  on  offshore  lending. 
There  are  no  reserve  requirements  or  Interest 
rate  restrictions  on  foreign  deposits.  Income 
on  foreign  loans  and  investmente  Is  Ux  free. 
In  addition,  the  absence  of  exchange  con- 
trols, the  maintenance  of  the  Panamanian 
balboa  at  par  with  the  dollar,  the  fact  that 
the  dollar  constitutes  the  only  paper  cur- 
rency in  circulation  and  the  existence  of 
Panama's  modern  communications  facilities 
all  have  contributed  to  the  Republic's  devel- 
opment as  a  regional  financial  centre. 

Total  bank  deposits  have  Increased  at  an 
accelerated  pace  over  the  past  six  years.  By 
September.  1977  toUl  deposlte  were  approxi- 
mately $9.7  billion,  nine  times  the  deposit 
base  of  December,  1971.  Domestic  deposits 
rose  from  $426.9  million  at  the  end  of  1971 
to  $1,075.9  million  at  the  end  of  September, 
1977  and  domestic  loans  rose  from  $419.8 
million  to  $1,730.9  million  during  that  period. 
In  1975.  legislation  was  passed  exempting 
Interbank  deposits  from  reserve  requlre- 
mente. 

Offshore  banking  activities  In  Panama  have 
expanded  at  an  even  more  rapid  rate.  For- 
eign deposlte  rose  from  $603.2  million  at  the 
end  of  1971  to  $8,678.6  million  at  the  end  of 
September.  1977,  while  foreign  loans  rose 
from  $245.5  million  to  $5,670.3  million  during 
the  same  period.  In  addition  to  the  employ- 
ment benefite  associated  with  such  a  large 
foreign  banking  community  In  Panama,  the 
growth  of  foreign  deposlte  has  provided  an 
Important  source  of  funding  for  domestic 
loans. 

For  the  last  two  years.  Panama  has  been 
promoting  the  creation  of  Banco  Latlno- 
amertcano  de  Exportaclones.  S.A.  (BLADEX), 
a  multinational  export  bank  which  will  be 
located  In  Panama  and  whose  main  objective 
will  be  to  contribute  additional  funds  to  the 
Latin  American  countries  for  the  develop- 
ment of  their  exporte,  preferably  non-tradl- 
tlonal.  Shareholders  of  the  new  bank  will 
be  20  Latin  American  central  banks  or  other 
government  Institutions.  International  orga- 
nizations and  commercial  banks  with  a  ma- 
jority Latin  American  capital,  and  about  25 
of  the  largest  International  commercial 
banks.  BLADEX  will  accomplish  Ite  oblec- 
tlves  mainly  by  promoting  the  develop- 
ment of  a  market  for  banker  accepUnces 
and  by  esUbllshlng  a  Latin  American  credit 
system  for  export  of  goods  and  services  In- 
cluding the  granting  of  direct  export  loans. 
The  Certificate  of  Incorporation  and  By-laws 
of  the  new  bank  were  subscribed  to  on  18th 
September,  1977  In  Cartagena.  The  Bank  ex- 
pects to  start  operations  by  May,  1978. 

The  following  table  sete  forth  the  growth 
In  both  domestic  and  foreign  deposlte  from 
1972  through  1977: 
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As  of  Dec.  31— 


1972 


1973 


1974 


1975 


1976 


1977  1 


Domestic  deposits: 

Demand 292.9 


Time. 


371.9 


252.2 

281.2 

239.6 

265.0 

260.9 

404.7 

514.7 

609.8 

729.8 

815.0 

Total  domestic  deposits 601.8       656.9       795.9       849.4       994.8      1,075.9 


As  of  Dec.  31— 


1972 


1973 


1974 


1975 


1976 


19771 


Foreign  deposits: 

Demand 60.5  131.1  191.8  166.0  378.7  5018 

Time 1.048.1  2,472.3  5,057.2  6,884.9  7.505.9  8.176:8 

Tola  foreign  deposits .,108.6  2,603.4  5,249.0  7,050.9  7,893.6  8,678.6 

Total  deposits 1,710.4  3,260.3  6,044.9  7,900.3  8,879.4  9,754.5 


>  Preliminary  figures  as  of  Sept.  30, 1977.  Source:  National  Banking  Commission, 

The  following  table  outlines  the  growth  In  both  domestic  and  foreign  loans  from  1972  through  1977: 

LOANS  OUTSTANDING  FROM  BANKING  INSTITUTIONS 
fin  millions  of  dollars] 


Dec.  31- 


1972 


1973 


1974 


1975 


1976 


1977' 


Domestic  loans: 

Agriculture 49.3 

Commerce 294. 9 

Industry 38. 1 

Housing 56.3 

Other  construction _..  33. 5 


'  Preliminary  figures  as  of  Sept  30, 1977. 
The  Ptjblic  Debt 

SUMMARY 

At  31st  December,  1977,  the  total  funded 
debt  of  the  public  sector  In  Panama 
amounted  to  $1,788.2  million,  of  which  28.2 
per  cent  was  internally  funded  and  the  bal- 
ance externally  funded.  Funded  debt  refers 
to  all  debt  with  maturities  in  excess  of  one 
year.  The  following  table  sets  forth  the  com- 
position of  Panama's  public  sector  debt  at 
the  end  of  each  of  the  last  Ave  years: 

TOTAL  PUBLIC  DEBT 

|ln  millions  of  dollarsi 

Internal  External  Total 

funded  funded  funded 

debt' debt debt 

As  of  Dec.  31— 

1973 205.0  440.0  645.0 

}|" 280.5  529.5  810.0 

"75 396.8  644.5  1,041.3 

}|7f- 567.7  820.3  1,388.0 

»77' 504.1  1,284.1  1,788.2 

'  Consists  of  loans  made  by  banks  Ixated  in  Panama  and 
long-term  Government  bonds  held  primarily  by  the  social 
security  system. 

'  Preliminary. 

Source:  Controller  General,  Division  of  Statistics  and  Census 

DIRCCr    DEBT    OF    THE    CENTRAL    GOVERNMENT     . 

At  3l8t  December,  1977,  the  total  direct 
debt  of  the  Central  Government  was  $969.5 
million,  of  which  34.1  per  cent  was  internally 
funded  and  the  balance  externally  funded. 
Such  debt  represented  approximately  43.6 
per  cent  of  ODP  in  1977  as  compared  to  41.3 
per  cent  In  1976.  The  following  table  sets 
forth  the  direct  funded  debt  of  the  Central 
Oovemment  at  the  end  of  each  of  the  last 
five  years. 

DIRECT  DEBT  OF  THE  CENTRAL  GOVERNMENT 

|ln  millions  of  dollars! 

Internal  External  Total 

funded  funded  funded 

debt' debt debt 

At  of  Ok.  31:  ~ 

}J73 168.9  296.9  465.8 

iJW 218.7  358.9  577.6 

W75 282.8  427.4  710.2 

W76 332.8  510.2  843.0 

»77' 330.5  639.0  969.5 

'  Consists  of  loans  made  by  banks  located  in  Panama  and 
loni-term  Government  bonds  held  primarily  by  the  social  security 
system. 

'  Preliminary. 

Source:  Controller  General,  Division  of  Statistics  and  Census. 


81.5 

92.1 

111.9 

105.8 

108.4 

572.1 

599.3 

513.2 

551.3 

574.8 

45.6 

88.5 

126.4 

133.3 

123.9 

143.1 

232.3 

288.0 

292.3 

327.6 

41.7 

56.3 

82.6 

78.2 

73.1 

Dec.  31- 


1972 


1973 


1974 


1975 


1976 


1977' 


Consumer 60.0 

Other 30.8 

Total  domestic  loans 562.9 

Foreign  loans 375.4 

Total  loans 938.3 


83.5 
58.5 


139.2 

144.6 


114.0 
289.2 


78.2 
389.0 


74.7 
448.4 


1,026.0    1,352.3    1,525.3    1,628.1 
1,207.8    2,980.9    4,461.2    4,742.6 


1,730.9 
5,670.3 


2,233.8    4,333.2    5,986.5    6,370.7     7,401.2 


Source:  National  Banking  Commission. 


The  weighted  average  life  of  the  Central 
Government's  Internal  Funded  Debt  is  10.3 
years  and  of  the  External  Funded  Debt  is 
16.8  years.  The  Central  Government's  debt 
Includes  three  bond  Issues  secured  by  pledges 
of  payments  made  and  to  be  made  under 
the  existing  Panama  Canal  Treaties.  These 
are  the  3.0  per  cent  Guaranteed  External 
Bonds  due  1995,  the  4.8  per  cent  Guaranteed 
External  Bonds  due  1993  and  the  4.6  per  cent 
Guaranteed  External  Bonds  due  2001.  At 
December  31,  1976,  the  outstanding  amounts 
of  these  Issues  were  $5.9  million  $11.4  million 
and  $7.4  million,  respectively.  Since  the  1977 
Treaties  will,  on  coming  into  eflfect,  cancel 
and  supersede  the  existing  Panama  Canal 
Treaties,  the  Republic  may  be  required  upon 
the  1977  Treaties  taking  effect,  to  take  certain 
steps  to  fulfill  its  obligations  with  respect 
to  the  outstanding  Guaranteed  External 
Bonds.  The  Republic  Is  in  a  unilateral  posi- 
tion to  take  such  steps  and  will  do  so  if 
necessary. 

DIRECT    DEBT    OF    AUTONOMOUS    AGENCIES 
AND   PUBLIC    ENTERPRISES 

The  following  table  sets  forth  the  direct 
funded  debt  of  the  Autonomous  Agencies  and 
Public  Enterprises  at  the  end  of  the  years 
1973  through  1977: 

DIRECT  DEBIT  OF  AUTONOMOUS  AGENCIES  AND 
PUBLIC  ENTERPRISES 

lln  millions  of  dollars) 


Internal 

External 

Total 

funded 

funded 

funded 

debt' 

debt 

debt 

As  of  Dec.  31- 

1973 

36.1 

143.1 

179.2 

1974 

61.8 

170.6 

232.4 

1975 

114.0 

217.1 

331.1 

1976 

234.9 

310.1 

545.0 

1977» 

173.6 

645.1 

188.7 

>  Consists  of  loans  made  by  banks  Ixated  in  Panama. 
'  Preliminary. 

Source:  Controller  General,  Division  of  Statistics  and  Census. 

SOURCES    or   EXTERNAL    FUNDED    DEBT 

The  following  table  seta  forth  the  com- 
ponents of  the  direct  external  funded  debt 


of  the  Central  Government  and  of  the  Au- 
tonomous Agencies  and  Public  Enterprises 
as  of  31st  December,  1977: 

SOURCES  OF  PUBLIC  EXTERNAL  FUNDED  DEBT ' 
(In  millions  of  dollarsi 


Source 

Central 
Govern- 
ment 

Autono- 
mous 

agencies 
ancTpublic 
enterprises 

ToUl 

Agency  for  International  De- 
velopment  

Inter-American  Development 
Bank 

International  Bank  for  Recon- 

40.3 
43.7 

67.3 

37.4 

100.0 

23,0 
72.7 

107.6 
81,1 
100.0 

Export- Import  Bank  of  the 
United  States 

13.5 

4.1 

62.4 

475.0 

36.5 

Suppliers' r'edit 

External  bonds 

76.8 
62.4 

Private  financing 

344.7 

819.7 

Total 

639.0 

645.1 

1. 284. 1 

'  Preliminary. 

Source:  Controller  General,  Division  of  Statistics  and  Census. 

DEBT    SERVICE 

The  following  tables  set  forth  the  debt 
service  requirements  of  the  public  sector, 
the  Central  Government  and  the  Autono- 
mous Agencies  and  Public  Enterprises,  re- 
spectively, on  debt  outstanding  at  31st  De- 
cember, 1977  for  the  years  1978  through  1984, 
The  proposed  financing  is  included  In  the 
following  tables. 

Note:  In  the  following  tables,  interest  on 
floating  rate  debt  is  computed  at  a  London 
Inter-Bank  Offered  (LIBO)  rate  of  9  per  cent 
(including  spread). 

DEBT    RECORD 

Since  its  founding  in  1903,  Panama  has 
paid  when  due  and  in  accordance  with  its 
terms  all  principal.  Interest  and  amortisation 
payments  on  its  direct  and  guaranteed  ex- 
ternal debt  for  money  borrowed  except  for 
two  issues,  the  S'/j  per  cent  External  Bonds 
of  1923  and  the  6  per  cent  External  Bonds  of 
1928. 
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|ln  millions  of  dollarsi 


Internal  debt 


External  debt 


Total  debt 


Interest     Amortization 


Total 


Interest     Amortization 


ToUl 


Interest     Amortization 


Total 


Debt  service  of  the  public  sector: 

1978' 

1979 

1980 

1981 

1982 

1983 

1984 ..:.:::." 

Debt  service  of  the  Central  Government: 

1978' 

1979 

1980 

1981 

1982 

1983 ."."": 

1984 :.:: 

Debt  service  of    autonomous  agencies   and   public 
aiterprises: 

1978' 

1979 

1980 

1981 

1982 

1983 

1984 


30.9 
35.8 
34.5 
34.9 
28.2 
25.2 
18.3 

11.8 
24.1 
23.6 
24,7 
21.3 
19.0 
13.7 


19.1 
11.7 
10.9 
10.2 
6.9 
6.2 
4.6 


32.5 
43.0 
45.8 
37.8 
28.5 
38.1 
28.8 

10.1 
28.4 
32.0 
30.6 
22.4 
32,3 
24,1 


22.4 
14,6 


63.4 
78.8 
80.3 
72.7 
55.7 
63.3 
47.1 

21.9 
52.5 
55.6 
55.3 
43.7 
51.3 
37,8 


41,5 
26.3 
24,7 
17.4 
13.0 
12.0 
9,3 


112.9 
92.9 
79.5 
63.0 
51.4 
41.7 
33.2 

63.5 
47.0 
37.3 
28.0 
20.2 
13.9 
11,3 


49.4 
45,9 
42.2 
35.0 
31.2 
27.8 
21.9 


141.5 
190.5 
190.3 
158.6 
138.4 
129.7 
92.6 

59.8 
115.3 
110.9 
97.0 
81.2 
80.1 
51.8 


81.8 
75.2 
79.4 
61.6 
57.2 
49.6 
40.8 


254.5 
283.4 
269.8 
221.6 
189.8 
171.4 
125.8 

123,3 
162.3 
148.2 
125.0 
101.4 
94.0 
63.1 


131.2 
121.1 
121.6 
96.6 
88.4 
77.4 
62.7 


143.8 
128.7 
114.0 
97.9 
79.6 
66.9 
51.5 

75.3 
71.1 
60.9 
52.7 
41.  S 
32.9 
25.0 


68.5 
57.6 
53.1 
45.2 
38.1 
34.0 
26.5 


174.1 
233.5 
236.1 
196.4 
166.9 
167.8 
121.4 

69.9 
143.7 
142.9 
127.6 
103.6 
112.4 

75.9 


104.2 
89.8 

93.2 
68.8 
63.3 
55.4 
45.5 


317.9 
362.2 
350.1 
294.3 
246.5 
234.7 
172.9 

145.2 
214.8 
203.8 
180.3 
145.1 
145.3 
100,9 


172.7 
147.4 
146.3 
114.0 
101.4 
89.4 
72.0 


'  Budget. 

Source:  Ministry  of  Planning  and  Economic  Policy, 

Panama  Canal  Treaty  Briefing  Paper:  Pan- 
ama AND  Private  Enterprise 

(1)  The  Panamanian  economy  and  the 
Panamanian  government  are  characterized 
by  a  strong   private   enterprise-orientation. 

(2)  Panama  is  NOT  a  communist  nation, 
and  the  economic  policies  of  the  Panaman- 
ian leadership  are  NOT  communist. 

(3)  The  Government  of  Panama  is  a  strong 
supporter  of  private  enterprise: 

The  economic  base  has  been  broadened 
and  diversified. 

Investment  increased  for  the  period  of 
1972-76  an  average  of  28.5  percent. 

The  Colon  PYee  Zone  has  expanded  under 
the  Torrijos  government:  in  1976,  the  Free 
Zone  did  $1,1854  billion  In  gross  volume  of 
business,  up  from  $467  million  In  1970. 
U.S.  exports  to  the  Free  Zone 

[Millions  of  dollars] 

1970 49.3 

1976  .- 77.6 

1976  94.0 

U.S.  imports  to  the  Free  Zone 

[Millions  of  dollars] 

1970 17.6 

1975   23.8 

1976   36.8 


(4)  The  Government  of  Panama  has  taken 
key  measures  to  strengthen  and  encourage 
private  enterprise: 

1976 

a.  establishment  of  COFINA  to  finance 
private  sector  Investment  In  manufacturing. 

b.  establishment  of  IMA  to  development 
marketing  systems  for  agriculture 
commodities. 

c.  tariffs  on  tourism-related  goods 
eliminated. 


d.  expansion 
guarantees. 


of 


1977 


mortgage         credit 


a.  amendments  to  labor  code  to  Increase 
productivity. 

b.  tax  Incentives  to  encourage  exports. 
(5)   Private  sector  Investments: 

a.  Nestle  Corp.  is  planning  to  construct  a 
food-processing  plant  In  the  central 
provinces. 

b.  Northvllle  Industries  signed  a  contract 
relating  to  a  $42  million  project  for  the  con- 
struction of  an  oil  terminal. 

c.  Texasgulf,  Inc.:  development  and  ex- 
ploration of  Cerro  Colorado  copper  deposits, 
among  the  largest  in  the  world. 


d.  Panama  Exploraclon,  a  Texaco  sub- 
sidiary, signed  a  contract  to  explore  1.2  mil- 
lion acres  in  the  Golfo  de  los  Mosqultos  for 
oil. 

(6)  Under  the  National  Development 
Plan,  private  investment  is  expected  to  in- 
crease and  surpass  public  sector  Investment: 

[Millions  of  dollars] 

1976    239.9 

1977    294.4 

1978    332.8 

1979    344.3 

1980    407.3 

(7)  Other  aspects  of  the  Plan  are  designed 
to  service  and  strengthen  already -existing 
private  enterprise  sectors ; 

Construction  of  fishing  port  and  service 
center  for  ships. 

Construction  of  container  port. 

Construction  of  oil  pipeline. 

Expansion  of  tourism. 

Expansion  of  Tocumen  airport. 

Completion  of  Darlen  Gap    Highway. 

Feeder  road  project  consisting  of  8  rural 
roads  totaling  133  miles  to  Improve  access  to 
1.5  million  acres  of  agricultural  land. 


NATIONAL  DEVELOPMENT  PLAN-SUMMARY  OF  PROJECT  INFORMATION 
|ln  millions  of  dollarsi 


Project 


Total 
cost    Source 


Committed 


Disbursed 


Completion    Foreign  exchange  earnings/ 
date    savings 


Bayano  hydroelectric J82.0 

La  Eslrella-Los  Vales  hydroelectric £0,2 

La  Fortuna  hydroelectric 260.0 

CALVsuaar  mills: 

No.  2  Pacora 42,5 

No.  3  Alanje 48.4 

Fishing  port 42.5 

Colon  Free  Zone  expansion 8.5 

Container  port 40, 5 

Coro  Colorado 1,000.0 

Cement  plant 67.0 


World  Bank 

Government 

Suppliers  credits 

Swedish  Kroner  loan 

Consortium  loan 

World  Bank 

Inter- American  Development  Bank 

Suppliers  credits.-- 

Government 

Suppliers 

U.S,  Eximbank 

U,S.  Eximbank 

Petco - 

Commercial  banks 

World  Bank 

Government 

Venezuelan  investment  fund 

International  agencies  (under  negotiation). 
Government 

Export  Development  Corporation  Canada. . 

Canadian  Commerical  Bank 

Government 

Government 

Texasgulf,  Inc , 

Contractors 

Government 


J29,3       J29.3     1976-77  1977-J7. 

45,9  45.9 1978  onward-$l6. 

6.8  6.8 

42.7  20,2  1979    1979  onward-J7.6, 

37.5 - 

40.0 1982    1982  onward-J22.2, 

98.0  

21.0 

lOl.O 

40. 0  40. 0 

2.5  2.5  1977    1977  onward— J20.4. 

19.1  1977    1978  onward-J30. 

12.7  8.0 

16.6 

20.5  2.1 :.": 

16.0  3.9                 1979    1979  onward— {45.1, 
6.0 

6.0  

2.5  1978-80    1978-«0-J8  9.    1981    onward- 

}20, 

17.1  .4                  1980    1981-8J-J7. 
21.0                  1.0 1984-88— JIO. 

2.4  .2 1989  onward— J20, 

38.0  32.0  1982    1982-88-}150. 

5.0  3.0 1988  onward-1250. 

56.0  24.7 

11.0  11.0  1978    1979  onward— tl2.8. 
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NATIONAL  DEVELOPMENT  PLAN— SUMMARY  OF  PROJECT  INFORMATION— Continued 
|ln  millions  of  dollarsi 


March  10,  1978 


Project 


Total 
cost   Source 


Committed 


Completion    Foreign  exchange  earninis/ 
Disbursed  date    savings 


Tourism: 

Convention  hall 28.0 

Panama  Viejo,  Casco  Antiguo 12.3 

Others 10  7 

TMumen  International  Airport 72.0 

RuraUeeder  roads - <3.0 

Darian  Gap  Highway 180. 3 

Arraijan-Chorrera  Highway 36.6 

Colon  water  purification 4.2 


Inter-American  Development  Bank 

Government 

Agency  for  International  Development. 

World  Bank 

Venezuelan  Investment  Fund 

Government — 

Inter-American  Development  Bank 

Government 

U.S.  Government  grant 

Inter-American  Development  Bank 

U.S.  Eximbank  and  commercial  banks. 

Government ..  - 

Not  determined  yet 

Inter-American  Development  Bank 

Government 

World  Bank 

Government 


24.0 1979-81— J40,    1982    onward- 

22.8 1979-81       W2.5. 

4.2 

20.0  18.7  1978    1978-82-J6.5. 

23.0  23.0 

29.0  6.0 1983  onward— J13.5. 

30.0  6.7  1977-80    1980  onward— indirect  benefits. 

13.0  2.2 

118. 0  30. 4  1981    1981  onward— indirect  benefits. 

13.5  2.5 

14.6  13.0 

5.4  2.6 

28.0 

ZLO  V.y. 1980    1980  onward— indirect  benefits. 

14.6 

2.4 1980    198C  onward— indirect  benefits. 

1.8 


COVNCII.  OF  THE  AMERICAS, 

Washington,  D.C.,  December  12, 1977. 

It  Is  my  pleasure  to  respond  to  your  re- 
quest for  the  opinion  of  the  Council  of  the 
Americas  concerning  the  economic  develop- 
ment plans  of  the  Republic  of  Panama  as 
presented  to  the  Council  of  the  Americas  on 
December  5,  1977,  by  Dr.  Nicolas  Barletta, 
Minister  of  Planning  and  Development  of 
the  Republic  of  Panama. 

As  you  are  aware,  the  Council  of  the 
Americas  is  composed  of  over  230  U.S.  multi- 
national corporations,  comprising  more  than 
ninety  per  cent  of  U.S.  investment  in  Lattn 
America.  The  mission  of  the  Council  is  to 
further  understanding  and  acceptance  of  the 
role  of  private  enterprise  as  a  positive  force 
for  the  development  of  the  Americas. 

Although  the  Council  of  the  Americas  has 
taken  no  position  on  the  Panama  Canal 
treaty  issue  at  this  time,  we  are  particularly 
pleased  to  note  the  strong  emphasis  on  free 
enterprise  and  private  Investment  In  Pan- 
ama's economic  development  planning.  Pan- 
ama's goal  of  becoming  a  major  regional 
center  for  shipping  and  trade  will  depend  on 
Its  ability  to  deal  successfully  with  private 
enterprise  internationally.  In  addition,  Pan- 
ama's development  plans  Indicate  a  healthy 
reliance  on  private  investment,  and  they 
seem  to  be  consistent  with  the  "return-to- 
free-enterprlse"  concept  of  the  operation  of 
the  canal  under  the  proposed  Panama  Canal 
Treaty. 

I  have  Included  for  your  interest  a  sum- 
mary of  Dr.  Barletta's  remarks  before  the 
Annual  Meeting  of  the  Council  of  the  Amer- 
icas on  December  5,  1977.  Of  special  mention 
Is  Dr.  Barletta's  comment  that  because  Pan- 
ama's development  plans  are  subject  to  her 
ability  to  act  as  a  service  center  for  regional 
trade  activities,  Panama  would  not  endanger 
the  volume  of  canal  trafBc  by  requesting  that 
the  United  States  raise  toll  rates  to  an  un- 
reasonable level. 

Dr.  Barletta's  presentation.  In  my  opinion, 
demonstrates  a  cautious  and  pragmatic  ap- 
proach to  the  problems  of  Panama's  eco- 
nomic development.  It  is  my  belief  that  this 
responsible  attitude  will  continue  if  the 
treaties  are  ratified  and  Panama  Increases  its 
participation  In  the  canal  enterprise. 
Sincerely, 

Henry  R.  Octeun, 

President. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

■nie  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROTH.  Mr.  President,  I  have  been 
requested  by  members  of  the  Laurence 
Roberts  Post  21,  American  Legion,  in  my 
State  of  Delaware  to  circulate  Important 
material  relating  to  the  Panama  Canal 
treaties.  This  material  consists  of  an  edi- 
torial from  the  Delaware  Legionnaire 
entitled  "Panama  Canal  Vital  to  Secu- 
rity," an  article  by  Garland  D.  Bloods- 
worth  entitled  "Don't  Give  a  Castro  Our 
Canal,"  and  the  Panama  Resolution 
adopted  by  the  National  Society  of  the 
Sons  of  the  American  Revolution  last 
June. 

Because  of  the  relationship  of  this  ma- 
terial to  the  pending  business  and  so  that 
Members  of  this  Senate  will  be  aware  of 
the  strong  views  of  members  of  the  Lau- 
rence Roberts  Post  21  opposing  Senate 
approval  of  the  treaties,  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Delaware  Legionnaire,  February 

1978] 

Panama  Canal  Vital  to  SECURrrv 

After  listening  to  National  Commander 
Smith  state  why  The  American  Legion  op- 
posed the  Panama  Canal  Treaty,  U.S.  troop 
withdrawals  from  Korea  and  all  such  posi- 
tions which  weaken  our  U.S.  security,  a  news 
reporter  asked,  does  The  American  Legion 
oppose  everything? 

The  answer  Is,  we  support  everything  that 
strengthens  the  United  States  and  we  oppose 
anything  that  weakens  our  defense  and  our 
national  will  to  resist  communism.  Let's  take 
the  proposed  Panama  Canal  Treaties  for  ex- 
ample : 

The  American  Legion  supports  continued 
U.S.  sovereignty,  ownership,  control  and  Ju- 
risdiction of  the  U.S.  Canal  Zone  and  Canal. 
We  oppose  giving  It  away.  The  proposed  trea- 
ty gives  the  Canal  away.  That  is  the  key 
Issue.  We  support  U.S.  ownership. 

The  American  Legion  supports  dependable, 
efficient  Canal  service  for  all  ships  of  all 
nations  at  reasonable  toll  transit  rates.  We 
oppose  giving  this  vital  trade  and  defense 
artery  to  a  dictator  whose  reputation  on  hu- 
man rights  is  worse  than  Castro's  Cuba. 
Moreover.  Panama  under  Torrljos  has  vio- 
lated the  present  treaty  at  least  twelve  times 
In  the  past  two  years. 

The  American  Legion  supports  the  priority 
passage  of  U.S.  warships  and  support  ships 
through  the  Canal  in  times  of  war  or  emer- 
gency. The  proposed  treaty  doesn't  guarantee 
this. 

The  American  Legion  supports  an  adequate 
U.S.  military  presence  in  the  U.S.  Canal 
Zone.  The  Zone  is  one  of  the  world's  fore- 
most Important,  maritime  choke  points.  If 


Castro's  Cuba  or  the  Soviet  Union  should 
decide  to  choke  us  off,  we  would  face  a  major 
power  confrontation.  U.S.  survival  would  be 
threatened. 

The  American  Legion  supports  fair  and 
equitable  toll  transit.  Ambassador  Sol  Lino- 
wltz,  chief  U.S.  negotiator  for  the  proposed 
new  treaties,  stated  tolls  will  go  up  25  to 
30  percent.  Toll  authorities  anticipate  tolls 
may  have  to  go  up  46  percent  to  pay  aill  the 
monies  promised  Torrljos.  This  money  will 
be  at  the  expense  of  American  grain  growers 
and  shippers;  coal  miners;  oil  and  gas  con- 
sumers; steel  Importers.  The  American  Le- 
gion opposes  such  economic  threats  to  UJS. 
prosperity. 

The  American  Legion  supports  improve- 
ment for  Panamanian  citizens,  better  hous- 
ing, increased  Incomes.  We  support  modern- 
ization of  the  Canal  to  Increase  eflBclency. 
We  oppose  the  political  turmoil  which  pre- 
cluded Improvement. 

The  American  Legion  supports  what  is  fair, 
reasonable,  Just  and  in  the  national  inter- 
ests of  both  the  United  States,  Panama  and 
all  the  maritime  nations. 

In  summary,  we  believe  that  these  treaties 
will  ultimately  be  decided  by  the  people  In 
grassroots  America.  That  is  as  It  should  be. 
This  Is  one  defeat  that  the  United  States 
need  not  accept.  The  Issue  can  and  will  be 
won  at  the  post  level  through  Individual 
Senators  and  Congressmen.  Let  them  know 
how  you  feel  about  these  treaties.  Do  It  now  I 

(Prom    the   Delaware   Legionnaire,   October 

1977) 

Don't  Give  a  Castro  Our  Canal! 

(By  Oarland  D.  Bloodsworth, 

Department  Adjutant) 

The  Panama  Canal  provides  free  access 
between  two  great  oceans  for  the  ships  of  all 
nations.  The  Panama  Canal  Is  American,  It 
was  built  by  American  money,  American 
lives,  American  Ingenuity,  and  has  been 
operated  without  international  interference 
by  American  citizens,  supported  by  the  Amer- 
ican military. 

The  new  Panama  Canal  Treaty  will  give 
control  and  ownership  of  the  canal  to  a 
strong-armed  dictator  closely  allied  to  Fidel 
Castro  In  his  attempt  to  make  Latin  America 
a  Communist  bastion.  Castro's  new  Blueprint 
for  Blackmail  has  packaged  recognition  oi" 
Cuba  with  threats  of  violence  and  gangster- 
Ism  If  we  refuse  to  give  up  more  of  our  own 
national  holdings.  A  Castro  took  our  prop- 
erty, our  money,  and  our  industry  in  Cuba  in 
1960.  Now  General  Omar  Torrljos,  another 
Castro,  wants  our  canal  and  threatens  vio- 
lence If  we  do  not  hand  It  over. 

The  growth  of  Communism  In  Latin  Amer- 
ica began  with  Castro  and  is  spreading  to  the 
Panama  Canal.  In  their  Blueprint  for  Black- 
mail, Castros  always  want  recognition  after 
they  take  control.  We  must  stop  the  spread  of 
Castro  and  others  like  him.  We  must  keep 
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what  to  ours.  After  all,  there  Is  really  no  Pan- 
ama Canal.  It's  an  American  Canal  In 
Panama. 

Stand  up  for  America  now  by  following 
this  two  point  plan : 

1.  Write,  call  or  telegram  your  congress- 
man and  senators  telling  them  you  are  "mad 
as  hell"  and  you're  not  going  to  take  It  any- 
more. Say— Stop  the  Sellout  of  American 
Rights  In  Panama. 

2.  Write  letters  to  your  newspapers  and 
television  stations  opposing  the  proposed 
Canal  Treaty. 

The  American  Legion  Stands  Staunchly 
Against  Any  Proposal  That  Will  Surrender  or 
Subordinate  American  Rights  or  Sovereignty 
or  the  Rights  of  United  States  Citizens  In  the 
Panama  Canal  and  the  Canal  Zone. 
The  Panama  Canal — ^Resolution  No.  1 
Whereas,  the  title  to  and  ownership  of  the 
canal  zone,  under  the  right  "In  perpetuity" 
to  exercise  sovereign  control  thereof,  were 
vested  absolutely  in  the  United  States  and 
recognized  to  have  been  so  vested  in  certain 
solemnly  ratified  treaties  by  the  United 
States  with  Great  Britain,  Panama  and  Co- 
lumbia, to  wit: 

1.  The  Hay-Pauncefote  Treaty  of  1901  be- 
tween the  United  States  and  Great  Britain, 
under  which  the  United  States  adopted  the 
principles  of  the  convention  of  Constan- 
tinople of  1888  as  the  rules  for  operation, 
regulation,  and  management  of  the  canal; 
and 

2.  The  Hay-Bunau-VariUa  Treaty  of  1903 
between  the  Republic  of  Panama  and  the 
United  States,  by  the  terms  of  which  the  Re- 
public of  Panama  granted  full  sovereign 
rights,  power,  and  authority  in  perpetuity  to 
the  United  States  over  the  canal  zone  for 
the  construction,  maintenance,  operation, 
sanitation,  and  protection  of  the  canal  to 
the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power,  or  authority;  and 

3.  The  Thomson  Urrutia  Treaty  of  April  6, 
1914  proclaimed  March  30,  1922  between  the 
Republic  of  Columbia  and  the  United  States, 
under  which  the  Republic  of  Colombia  rec- 
ognized that  the  title  of  the  canal  and  the 
Panama  Railroad  is  vested  "entirely  and  ab- 
solutely" in  the  United  States,  which  treaty 
granted  important  rights  In  the  use  of  the 
canal  and  railroad  to  Colombia;  and 
whereas  the  canal  is  of  vital  and  imperative 
Importance  to  hemispheric  defense  and  to 
the  security  of  the  United  SUtes  and  Pan- 
ama; and 

Whereas,  under  Article  IV,  Section  3,  clause 
a  of  the  United  States  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  States  is  specifically  vested 
in  Congress,  it  is  the  solemn  duty  of  Con- 
gress to  safeguard  the  Panama  Canal  and 
Zone; 

Now  therefore,  be  It  resolved  that  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution  urges  Its  members  to  demand  of 
the  President,  the  Senate  and  the  House  of 
Representatives  that  there  be  no  relinquish- 
ment or  surrender  of  sovereign  rights  and 
Jurisdiction  over  the  canal  and  zone,  nor 
»ny  cessation,  dilution,  forfeiture,  negotia- 
tions, or  transfers  of  any  of  these  sovereign 
rights,  power,  authority.  Jurisdiction,  terri- 
tory, or  property  that  are  indispensably  nec- 
essary for  the  protection  and  security  of  the 
United  States  and  the  entire  Western 
Hemisphere. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment or  on  a  motion  to  table  the  amend- 
ment. 

JP}^  PRESmiNO  OFFICER.  The 
Chair  advises  the  Senator  that  it  takes 
unanimous  consent  to  seek  the  yeas  and 


nays  on  a  motion  not  yet  pending.  Does 
the  Senator  ask  unanimous  consent? 

Mr.  SPARKMAN.  I  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufBcient  second?  There  is 
a  sufilcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  be- 
lieve we  have  a  roUcall  vote  set  for  1:10 
p.m.,  is  that  correct?, 

The  PRESIDING  OFFICER.  1 :15  p.m. 

Mr.  SPARKMAN.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICiilR.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  move 
that  the  pending  amendment  be  tabled. 

The  PRESIDING  OFFICER.  Does  the 
Senator  specify  the  amendment  in  the 
second  degree  offered  by  the  Senator 
from  Alabama? 

Mr.  CLARK.  That  is  correct. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  ta- 
ble. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  HUDDLESTON  assumed  the 
chair.) 

Mr.  CANNON  (after  having  voted  in 
the  negative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
senior  Senator  from  West  Virginia  (Mr. 
Randolph)  .  If  he  were  here  and  voting 
he  would  vote  "yea."  I  have  already 
voted  "nay."  I  therefore  withdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Georgia 
(Mr.  Hodges),  the  Senator  from  South 
Dakota  (Mr.  Abourezk),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff)  ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  and  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF) ,  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon),  the  Senator  from  Oregon  (Mr. 
Hatfield),  and  the  Senator  from  Cali- 
fornia (Mr.  Hatakawa)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  53, 
nays  33,  as  follows: 


IRoUcallVoteNo. 

48  Ex.] 

YEAS— 63 

Baker 

Hatfield, 

Moynlhan 

Bayh 

Paul  a. 

Muakle 

Blden 

Hathaway 

Nelson 

Bumpers 

Heinz 

Pack  wood 

Byrd,  Robert  C.  Hollings 

Pearson 

Case 

Huddleston 

Pell 

Chafee 

Humphrey 

Percy 

Chiles 

Inouye 

Proxmlre 

Church 

Jackson 

Rlegle 

Clark 

Javlts 

Sairbanes 

Cranston 

Kennedy 

Sasser 

Culver 

Leahy 

Sparkman 

Danforth 

Magnuson 

Stafford 

Durkln 

Mathlas 

Stevenson 

Eagleton 

Matsunags 

Stone 

Glenn 

McGovern 

Welcker 

Hart 

Mclntyre 

WUllams 

Haskell 

Metzenbaum 

Zorlnsky 

NAYS— 33 

Allen  Griffin  Roth 

Brooke  Hansen  Schmitt 

Burdlck  Hatch  Schwelker 

Byrd,  Helms  Scott 

Harry  P.,  Jr.    Johnston  Stevens 

Curtis  Laxalt  Talmadge 

DeConclnl  Long  Thurmond 

Dole  Lugar  Tower 

Domenlcl  McOure  Wallop 

Eastland  Melcher  Young 

Garn  Morgan 

Goldwater  Nunn 

PRESENT  AND  GIVING  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 1 

Cannon,  against. 

NOT  VOTING — 13 

Abourezk  Ford  Hodges 

Anderson  Gravel  Randolph 

Bartlett  Hatfield.  Riblcoff 

Bellmon  Mark  O.  Stennis 

Bentsen  Hayakawa 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
cher) .  The  question  now  recurs  on  agree- 
ing to  the  amendment  of  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Alabama  (Mr.  Allen)  be  rec- 
ognized at  this  time  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  upon  the  conclusion 
of  the  remarks  of  Mr.  Allen,  the  Senate 
proceed  to  vote  on  the  leadership  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  that  amendment,  the  Senate 
proceed  to  article  V. 
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The  PRESIDING  OFFICER  (Mr. 
HuDDLESTOM) .  Without  objection,  it  Is 
so  ordered. 

The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  as  I  un- 
derstand it,  we  will  shortly  vote  on  the 
leadership  amendment  to  article  IV  of 
the  Neutrality  Treaty. 

This  amendment.  In  which  I  have 
Joined  as  a  cosponsor,  Is  a  highly  vaunted 
amendment,  in  that  some  Senators,  the 
leaders  in  particular,  say  that  the  trea- 
ties are  unacceptable  without  the  amend- 
ment, but  that  they  are  acceptable  with 
the  amendment. 

So,  Mr.  President,  the  two  leadership 
amendments,  amendment  20  to  article 
IV  and  amendment  21  to  article  VI,  are 
offered  to  the  Senate  as  amendments 
which  will  change  the  treaties  from  being 
unacceptable  treaties  which  should  be 
defeated  by  the  Senate  into  thorougWy 
acceptable  treaties  that  do  not  admit  of 
further  amendment. 

We  have  seen  dozens  of  amendments, 
I  believe,  or  certainly  more  than  a  dozen, 
offered,  that  have  all  been  struck  down 
with  the  statement  that  they  might  kill 
the  treaties.  Well,  if  those  amendments 
would  kill  the  treaties,  why  not  the  lead- 
ership amendments?  Why  would  they  not 
kill  the  treaties? 

"Oh,"  they  say,  "that  was  covered  in 
the  memorandum  between  the  President 
and  Torrijos,  and  when  the  plebiscite 
was  held  in  Panama,  since  the  memoran- 
dum had  already  been  agreed  to,  there- 
fore the  Panamanians  understood  the 
terms  of  the  memorandum." 

The  fallacy  in  that  argument,  Mr.  Pres- 
ident, is  that  Mr.  Torrijos,  3  days  before 
the  plebiscite,  had  placed  an  entirely 
different  construction  on  the  memoran- 
dum between  the  President  and  Dictator 
Torrijos,  which,  by  the  way,  is  now  the 
leadership  amendment  word  for  word; 
he  placed  an  entirely  different  construc- 
tion on  our  defense  rights  under  the 
treaty  and  under  the  memorandum.  The 
construction  he  placed  on  the  memoran- 
dum was  that  the  United  States  did  not 
have  the  right  to  intervene  to  protect 
the  canal  and  to  maintain  its  neutrality ; 
we  only  had  the  duty  to  do  so  when  and 
if  he  calls  on  us  to  come  in  and  defend 
the  canal.  That  is  an  entirely  different 
construction  from  that  which  the  man- 
agers of  the  bill  and  the  administration 
placed  on  the  memorandum. 

So,  Mr.  President,  since  the  memoran- 
dum has  now  become  the  leadership 
amendment  and  since  Mr.  Torrijos  has 
not  recanted  from  that  position,  I  assume 
that  he  would  have  the  same  view  with 
regard  to  the  leadership  amendment 
that  he  has  with  respect  to  the  memo- 
randum. 

Also,  Mr.  President,  the  leadership 
amendment  is  defective,  in  that  it  has 
application  starting  in  the  year  of  2000. 
giving  us  the  right  to  defend  the  canal 
but  under  the  treaties  we  are  deprived  of 
the  means  of  defense:  that  is,  the  troops 
in  Panama  in  the  Canal  Zone.  We  are  re- 
quired under  the  treaties  to  have  all  of 
our  troops  out  by  the  year  2000.  So  we 
have  the  right  to  defend  but  no  troops 
there  to  defend  it.  That  would  mean  we 
would  have  to  have  an  amphibious  land- 
ing or  to  drop  paratroopers  there  in  the 


Canal  Zone  to  defend  the  canal.  So  the 
leadership  amendment  Is  defective  in 
that  area. 

Also,  the  amendment  we  just  voted  on 
would  have  knocked  out  two  features  of 
the  three  features  in  the  last  paragraph 
of  amendment  No.  20,  because  it  provides, 
and  this  you  can  see.  Mr.  Torrijos  a  gun 
in  hand  in  this  provision  from  the  mem- 
orandum and  from  the  leadership 
amendment.  It  says  that  this  right  we 
have  to  defend  the  canal  does  not  mean 
nor  shall  it  be  interpreted  as  the  right 
of  intervention  of  the  United  States  in 
the  internal  affairs  of  Panama. 

We  might  find  the  situation  where 
Panama  was  denying  us  access  to  the 
canal,  we  need  to  defend  the  canal 
against  Panama,  but  this  little  provision 
in  the  treaty  says  we  cannot  interfere 
with  the  internal  affairs  of  Panama. 
How  are  you  going  to  defend  the  canal 
then  without  interfering  with  the  in- 
ternal affairs  of  Panama? 

Well,  here  is  the  joker.  Mr.  President. 
It  has  this  joker  in  the  last  three  lines. 
None  of  this  action  of  the  United  States, 
according  to  the  leadership  amendment, 
shall  ever  be  directed  against  the  terri- 
torial integrity  or  the  political  independ- 
ence of  Panama. 

So  that  v.ould  giiarantee  that  as  we 
intervene  in  Panama  for  the  defense  of 
the  canal  or  for  the  maintenance  of  the 
neutrality  after  the  year  of  2000  or  be- 
fore that,  for  that  matter,  we  could  not 
interfere  with  Mr.  Torrijos  despotic  re- 
gime because  we  could  not  do  anything 
against  the  territorial  integrity  or  the 
political  independence  of  Panama. 

So,  Mr.  President,  the  amendment  is 
flawed.  I  did  not  see  it  as  the  panacea  for 
all  of  the  defects  of  the  treaties.  It  might 
be  some  slight  improvement.  Very  slight. 
It  is  not  of  such  a  nature  as  to  remove 
my  objections  to  the  treaty,  and  even 
though  I  will  vote  for  the  leadership 
amendment,  it  is  flawed.  It  is  absolutely 
insufficient  to  take  care  of  the  purposes 
for  which  it  is  intended. 

Certainly,  it  is  not  sufficient  to  raise 
the  caliber  of  these  treaties  from  being 
unacceptable  to  being  highly  acceptable 
and  so  good,  in  fact,  that  the  leadership 
is  stonewalling  against  any  amendments, 
even  if  they  are  just  a  change  of  one 
word,  as  we  found  on  the  floor  last  night 
when  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  sought  to  offer  an 
amendment. 

So  I  am  going  to  vote  for  the  leadership 
amendment  at  this  point  because  we 
failed  to  improve  it.  I  wish  we  could  have 
improved  it.  There  are  plenty  of  areas 
by  which  it  could  have  been  improved, 
but  the  leadership  has  stonewalled 
against  those  amendments,  but  my  vot- 
ing for  it  does  not  indicate  I  am  for  the 
treaty.  I  am  still  remaining  against  the 
treaty.  I  think  possibly  it  makes  some 
slight  improvement.  Very  slight,  indeed. 
Again,  slight  improvement  in  the  treaty 
itself.  For  that  reason  I  will  vote  for  it. 

I  yield  to  the  distinguished  Senator 
from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  distinguished  Senator  yielding. 
I  would  associate  myself  with  the  con- 
cerns that  he  has  expressed  with  regard 


to  this  amendment,  but  I  am  not  going 
to  vote  the  same  way  which  the  distin- 
guished Senator  from  Alabama  is.  I  am 
going  to  vote  against  this  amendment, 
and  the  reason  I  am  going  to  vote  against 
it  is  I  believe  it  will  mislead  people  into 
believing  that  the  canal  will  be  secured 
when  we  adopt  this  amendment  to  the 
treaty,  and  I  believe  quite  to  the  con- 
trary. 

For  example,  the  Senator  quoted  from 
the  amendment.  This  does  not  mean  nor 
shall  it  be  Interpreted  as  a  right  of  inter- 
vention of  the  United  States  in  the  in- 
ternal affairs  of  Panama. 

Now  we  see  Cuba  all  over  the  con- 
tinent of  Africa.  Cuba  has  been  invited 
to  participate  by  the  people  in  control  or 
at  least  one  faction  of  the  people  in  con- 
trol of  the  various  countries  throughout 
Africa. 

Suppose  the  Panamanian  Government 
invited  Cuba  or  Russia  or  any  other  na- 
tion within  the  Communist  sphere  to 
come  into  Panama,  then  under  this  we 
could  do  nothing  about  it  because  to  do 
that,  had  they  been  invited  by  the  Gov- 
ernment of  Panama,  we  would  be  inter- 
fering with  the  internal  and  political 
affairs  of  Panama,  and  so  to  me  it  is  no 
real  protection.  We  know  of  the  friend- 
ship between  Torrijos  and  Castro,  and  I 
am  not  going  to  be  under  the  guise  of 
guaranteeing  security  for  the  canal.  To 
me  this  is  sort  of  an  optical  illusion.  I 
just  do  not  think  it  will  help. 

So  I  am  going  to  vote  against  it. 

I  appreciate  the  distinguished  Senator 
from  Alabama  taking  a  different  view  as 
to  his  vote,  but  I  believe  his  feelings  and 
mine  correspond. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  SCOTT.  I  thank  the  distinguished 
Senator. 

Mr.  ALLEN.  I  do  not  know  whether  the 
Senator  is  right  in  his  view.  I  felt  that 
if  it  does  offer  some  slight  improvement 
we  ought  to  grasp  at  this  because  this  is 
the  only  amendment  the  leadership  is 
going  to  allow;  that  is,  these  two  amend- 
ments constituting  one. 

I  yield  to  the  distinguished  Senator 
from  Kansas. 

Mr.  DOLE.  I  shall  be  brief:  I  appreci- 
ate the  distinguished  Senator  yielding. 

I  share  the  view  expressed  by  the  Sen- 
ator from  Alabama  as  one  who  has  had 
some  input  in  the  course  of  these  amend- 
nients,  and  it  seems  to  me  there  are  a 
number  of  flaws  that  could  have  been 
corrected  but  because  of  the  stonewalling, 
as  the  Senator  indicated,  by  the  leader- 
ship that  is  not  possible. 

I  think  the  amendment  does  improve 
the  treaties  slightly,  not  much,  but 
slightly.  I  think  that  based  on  that  prem- 
ise, the  Senator  from  Kansas  will  vote 
for  the  amendment. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Kansas. 

I  yield  to  the  distinguished  Senator 
from  Wyoming. 

Mr.  HANSEN.  I  thank  the  distin- 
guished Senator  from  Alabama. 

I  shall  vote  for  the  leadership  amend- 
ment with  the  same  misgivings  that  have 
been  expressed  by  other  Senators.  I  re- 
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call  very  clearly  the  excellent  statement 
made  by  our  distinguished  colleague 
from  Mississippi,  Mr.  Stennis,  when  he 
pointed  out  the  concerns  and  the  misgiv- 
ings he  has  about  this  whole  treaty.  He 
titled  his  speech  "An  Uxmecessary 
Gamble,"  and  he  points  out  several  facts, 
among  which  are  these;  that  the  Rus- 
sian navy  has  been  growing  in  many  re- 
spects. It  exceeds  the  strength  of  the  U.S. 
Navy.  He  calls  attention  to  the  fact  that 
not  many  years  ago  we  had  more  than 
1.000  ships  in  our  Navy  and  today  that 
number  has  dropped  to  about  half  of 
that  amount.  He  calls  attention  to  the 
fact  that  we  have  responsibilities  in  the 
Pacific  Ocean  as  well  as  in  the  Atlantic, 
and  we  cannot  tell  at  any  given  time 
from  where  the  pressures  may  come, 
where  the  threats  may  be  greatest,  and 
he  underscores  the  great  importance  of 
our  ability  to  move  ships  quickly  and  ex- 
peditiously from  one  ocean  to  another. 

As  a  consequence,  I  think  what  we 
may  fall  to  imderstand  in  this  whole  de- 
bate is  that  the  way  this  treaty  has  been 
drafted,  it  confers  certain  rights,  im- 
munities, and  veto  powers  on  the  Gov- 
ernment of  Panama  that  can  frustrate 
our  efforts  to  protect  our  own  national 
interest  and,  at  the  same  time,  to  secure 
those  of  other  nations  as  well. 

I  am  concerned  about  these  facts,  and 
I  am  more  disturbed  about  the  attitude 
that  seems  to  be  more  clearly  in  evidence 
day  by  day,  that  the  ploy,  the  tack  of 
the  leadership  is  to  stonewall  all 
amendments. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLEN.  I  appreciate  the  com- 
ments of  the  Senator.      

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  West  Virginia,  amend- 
ment No.  20. 

Mr.  SARBANES  Have  the  yeas  and 
nays  been  ordered,  Mr.  President? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  SARBANES.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  E>akota  (Mr.  Abou- 
REZX),  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Texas,  Mr. 
Bentsen),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Arkan- 
sas (Mr.  Hodges)  ,  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessar- 
ily absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  and  the  Senator  from  Alaska 
(Mr.  Gravel)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
HON),  the  Senator  from  Oregon   (Mr. 


Mark  O.  Hatfield),  and  the  Senator 
from  California  (Mr.  Hatakawa)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield)  would  vote  "yea." 

The  result  was  announced — ^yeas  84, 
nays  5,  as  follows: 

IRoUcaU  Vote  No.  49  Ex.] 

YEAS— 84 

Allen  Haskell  Nelson 

Baker  Batch  Nunn 

Bayh  Hatfield,  Packwood 

Blden  Paul  O.  Pearson 

Brooke  Hathaway  Pell 

Bumpers  Heinz  Percy 

Burdick  HoUlngs  Proxmlre 

Byrd,  Huddleston  Randolph 

Harry  F.,  Jr.    Humphrey  Rlblcoff 

Byrd.  Robert  C.  Inouye  Rlegle 

Cannon  Jackson  Roth 

Case  Javlts  Sarbanes 

Chafee  Johnston  Sasser 

Chiles  Kennedy  Schmltt 

Church  Laxalt  Schwelker 

Clark  Leahy  Sparlcman 

Cranston  Long  Stafford 

Culver  Lugar  Stevens 

Danforth  Magnuson  Stevenson 

DeConclnl  Mathlas  Stone 

Dole  Matsunaga  Talmadge 

Domenlcl  McClure  Thurmond 

Durkln  McQovern  Tower 

Eagleton  Mclntyre  Wallop 

Eastland  Melcher  Welcker 

Gam  Metzenbaum  Williams 

Olenn  Morgan  Young 

Hansen  Moynlhan  Zorlnsky 

Hart  Muskle 


NAYS— 6 


Curtis 
Goldwater 


Abourezk 

Anderson 

Bartlett 

Bellmon 

Bentsen 


Grlffln 
Helms 


Scott 


NOT  VOTING— 11 


Ford 
Gravel 
Hatfield, 
Mark  O. 

Hayakawa 


Hodges 
Stennis 


So  the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ARTICLE    V 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  article  V  will  now 
be  stated. 

The  assistant  legislative  clerk  read  as 

follows: 

Article  V 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  military  Installa- 
tions within  Its  national  territory. 

Mr.  CURTIS.  Mr.  President,  it  was  not 
possible  for  me  to  reach  the  floor  before 
the  last  vote.  I  therefore  shall  take  just 
a  brief  time  to  state  my  position. 

First,  let  me  say  that  I  respect  the 
opinions  and  the  motives  of  all  Senators. 
I  never  question  what  they  do.  As  I  view 
this  so-called  leadership  amendment,  it 
added  very  little  to  the  strength  of  the 
treaties  as  far  as  the  United  States  is 
concerned.  If  the  understanding  arrived 
at  between  the  leaders  of  the  two  govern- 
ments had  any  force  and  effect,  it  has  it 
whether  they  put  it  in  the  treaty  or  not. 
But  I  do  view  this  amendment  as  an 
amendment  not  of  substance  but  one  of 
strategy,  to  make  the  treaty  more  palat- 
able to  the  Senate  of  the  United  States 


and  to  the  coimtry.  Therefore.  I  could  not 
cast  my  vote  for  it. 

I  believe  that,  from  the  strategic 
standpoint,  it  will  have  a  tendency  to 
go  out  to  the  country  as  a  signiflcant  im- 
provement in  this  treaty.  The  fact  re- 
mains, it  does  not  change  auiything  to 
any  great  degree. 

We  will  still  part  with  the  canal.  We 
will  still  withdraw  all  of  our  military 
forces  down  there.  We  will  still  be  desert- 
ing, in  my  mind,  all  the  nations  of  the 
world,  because  we  have  an  unblemished 
record  of  operating  that  canal  with  low 
tolls  for  the  benefit  of  all  the  commerce 
of  the  world. 

I  have  attended  most  of  these  debates 
and  I  have  been  waiting  for  the  pro- 
ponents of  this  treaty  to  tell  us  how  this 
treaty  will  improve  the  navigation  of  the 
United  States.  It  will  create  some  haz- 
ards and,  I  think,  some  real  dangers.  But 
no  one  has  said  this  will  improve  the 
navigation  for  the  United  States. 

It  may  create  a  lot  of  problems.  We 
ship  a  lot  of  grain  down  through  the 
canal.  The  coal-producing  States,  such 
as  West  Virginia,  ship  coal  through  the 
canal. 

I  have  been  waiting  for  a  proponent 
of  this  treaty  to  tell  us  how  it  would  en- 
hance the  defense  of  the  country.  Tliey 
have  not  said  am'thlng  to  that  effect. 

In  the  Cuban  crisis,  when  there  was 
a  confrontation  with  the  Soviet  Govern- 
ment, back  in  the  time  of  President  Ken- 
nedy, we  recall  that  115  naval  vessels, 
war  vessels,  were  moved  into  the  At- 
lantic, through  the  canal  into  the  area 
close  to  Cuba. 

If  we  by  ovu"  actions  would  jeopardize 
or  delay  or  make  that  impossible,  it 
could  change  the  history,  in  many  re- 
spects. 

But,  Mr.  President,  the  burden  of 
proof  is  on  the  proponents  of  this 
treaty.  They  have  not  shown  how  the 
adoption  of  this  treaty  would  serve  the 
defense  of  the  country.  They  have  not 
shown  how  it  will  make  for  better  navi- 
gation for  the  U.S.  vessels.  They  have 
not  shown  how  it  would  enhance  the 
economic  well-being  of  this  country,  or 
of  Panama 

I  am  happy  that  these  proceedings 
are  being  broadcast  on  radio.  I  want  to 
commend  the  leadership  for  making  that 
possible.  I  think  that  that  radio  audience 
will  be  a  better  judge  of  these  debates 
than  we  sometimes  realize.  They  are 
aware  of  the  time  after  time  that  indi- 
vidual Senators,  who  have  been  dis- 
turbed about  this  treaty,  who  do  not 
agree  with  it,  in  all  good  conscience  of- 
fered an  amendment. 

It  is  not  being  met  head  on  with  dis- 
cussion by  the  proponents  of  this  treaty. 
Instead  of  that,  we  are  subjected  to 
ridicule.  We  are  subjected  to  ridicule 
on  our  amendments.  We  are  told  that 
we  are  misleading  the  public.  We  are 
ridiculed  if  we  debate.  We  have  actually 
been  ridiculed  for  reading  a  script. 

Mr.  President,  I  wish  some  of  the 
proponents  of  this  treaty  would  write  a 
script  and  read  it  and  tell  us  how  this 
treaty  will  improve  the  situation  for  the 
United  States. 

After  all,  whom  do  we  represent  here? 
Whom  do  we  represent? 
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Oh,  we  can  turn  and  say.  "If  we  don't 
adopt  these  treaties,  there  will  be  trouble 
in  South  America."  As  the  distinguished 
Senator  from  South  Carolina  said  the 
other  day,  anywhere  in  the  world  there 
are  Communist  agitators  there  is  going 
to  be  trouble.  They  will  take  advantage 
of  every  situation  to  stir  up  trouble.  We 
cannot  make  an  unwise  choice  just  in  the 
hopes  that  some  military  demonstrators 
and  Communists  will  not  create  any 
trouble.  That  is  not  the  situation. 

Mr.  President,  they  have  tried  to  pic- 
ture the  United  States  as  a  colonial 
power.  The  blessing  that  we  brought  to 
Panama  is  tremendous.  They  owe  their 
independence  to  us.  They  have  the  high- 
est per  capita  income  of  any  nation  in 
Central  America. 

Why?  Because  of  the  economic  benefits 
of  this  canal. 

We  have  not  mistreated  them.  Also, 
the  billions  that  have  been  spent  in  for- 
eign aid.  the  greatest  per  capita  payment 
in  foreign  aid  has  been  to  Panama. 

Mr.  President,  talk  about  colonialism, 
when  we  have  colonialism,  the  large 
country  or  the  powerful  one  robs  the 
small  coimtry  of  its  assets,  its  resources. 
That  has  not  taken  place  here.  We  have 
not  taken  anything  out  of  Panama. 

We  came  down  there  and  we  built  the 
greatest  asset  that  the  country  has  ever 
had,  that  made  it  possible  for  them  to 
have  a  viable  economy  and  maintain 
their  Independence. 

Mr.  President,  what  about  the  govern- 
ment of  Panama?  It  was  elected  by  no 
one.  It  came  to  power  with  the  use  of 
a  gun.  It  banished  from  the  country 
the  president  that  was  elected,  and  they 
have  not  had  an  election  since  1968. 
Those  things  are  relevant  when  It  comes 
to  trusting  each  other  in  treaty  matters. 

The  American  people  sometimes  have 
a  notion  and  an  intuition  that  Is  right. 
They  have  been  endowed  with  that.  They 
can  sense  when  something  is  wrong,  and 
the  vast  majority  of  them  know  that  this 
canal  treaty  is  wrong. 

They  have  not  looked  at  the  books  of 
all  of  our  financial  institutions,  and 
neither  have  we.  But  we  do  know  that 
Torrljos  has  run  a  government  down 
there  that  lives  way  beyond  its  means. 
It  takes  40  percent  of  his  revenue  to  pay 
the  Interest  on  his  debt.  American  finan- 
cial institutions  have  loaned  money  to 
Panama  and  it  looks  grim  for  them  to  get 
it  back. 

That  may  have  something  to  do  with 
the  attitude  of  some  peoole.  and  I  do  not 
condemn  them  all,  but  If  the  shoe  fits  let 
them  wear  It. 

That  may  have  something  to  do  with 
the  attitude  of  some  people  favoring  this 
treaty,  or  these  two  treaties. 

One  of  the  negotiators  was  an  officer 
or  director  In  one  of  the  financial  insti- 
tutions that  loaned  money  to  a  dicta- 
tor government  that  is  running  behind, 
and  he  does  not  appear  to  be  paying  his 
bills. 

Mr  President,  again  I  repeat,  if  these 
treaties  wUl  bring  lasting  benefits  to  the 
economy  of  the  United  States,  if  they 
will  Improve  our  transportation  and  our 
navigation,  why  do  the  proponents  not 
say  so? 


If  they  will  make  for  a  stronger  de- 
fense, why  do  they  not  say  so,  instead  of 
hurling  ridicule  and  ridicule  and  ridicule 
at  those  who  disagree  with  them? 

Mr.  President,  I  hope  that  the  amend- 
ment that  was  just  adopted  will  have 
some  benefit.  I  am  satisfied  it  has  not 
great  significant  benefit  and  that  it  does 
not  make  a  good  treaty  out  of  a  bad 
treaty. 

I  believe  that  the  reasons  for  opposing 
these  two  treaties  are  so  overwhelming 
that  we  cannot  doctor  them  up  with 
window  dressing. 

I  am  confident  that  this  was  a  strate- 
gic move  to  make  a  bad  treaty  more  pal- 
atable with  the  U.S.  Senate  and  with  the 
American  people. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER) .  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  first,  I  wish 
to  thank  my  distinguished  colleague  for 
his  eloquent  statement. 

As  he  has  Indicated,  there  is  nothing 
the  Senator  from  Kansas  has  found  so 
far  that  will  Improve  our  transportation 
system.  Certainly,  he  has  recited  the 
facts  insofar  as  possible  dangers,  possible 
lack  of  benefits,  that  may  be  flowing 
from  these  treaties. 

Mr.  President,  the  Senator  from  Kan- 
sas last  evening  offered  an  amendment 
of  eight  words — only  eight  words — trying 
to  clear  up  one  of  the  ambiguities  in  the 
so-called  leadership  amendment  just 
adopted.  That  amendment  was  defeated. 
That  was  the  flrst  amendment  offered 
by  the  Senator  from  Kansas,  and  I  make 
that  statement  to  indicate  that  I  am  not 
just  offering  one  amendment  after  an- 
other, in  some  devious  effort  to  cripple 
or  kill  the  treaties. 

AMENDMENT   NO.    12 

Mr.  President,  at  this  time  I  call  up 
my  amendment  No.  12  to  article  V  of 
the  Neutrality  Treaty. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  12. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Before  the  period  at  the  end  of  article  V, 
Insert  a  comma  and  the  folIowlnR:  "ex- 
cept that.  In  order  to  maintain  the  regime  of 
neutrality  established  under  this  Treaty,  the 
United  States  of  America  and  the  Republic 
of  Panama  shall  conclude  an  agreement  on 
the  continued  avallabllltv  to  the  United 
States  of  America  of  any  defense  site  or  mili- 
tary Installation  after  the  date  of  the  termi- 
nation of  the  Panama  Canal  Treaty,  and  if  no 
such  agreement  may  have  been  concluded 
before  such  date,  the  United  States  of  Amer- 
ica may  continue  on  and  after  such  date  to 
occupy  the  defense  sites  and  military  Instal- 
lations made  available  for  its  use  under  the 
Panama  Canal  Treaty,  notwithstanding  the 
termination  of  the  provisions  of  the  Panama 
Canal  Treaty". 

Mr.  DOLE.  Mr.  President.  I  am  joined 
In  this  amendment  by  Senators  Hansen, 


GOLDWATER,      THURMOND,      TOWER,      and 

Garn. 

Before  we  discuss  the  amendment,  we 
should  consider  the  article.  What  does 
article  V  do?  It  is  a  matter  of  great 
concern  to  the  administration;  it  is  a 
matter  of  some  concern,  I  believe,  to 
those  who  are  still  in  the  undecided  cate- 
gory; and  I  think  that,  with  some  justi- 
fication, it  is  a  matter  of  some  concern 
to  those  who  may  be  totally  against 
the  treaty  or  totally  for  the  treaty. 

Article  V,  of  course,  expressly  states 
that  only  Panama  may  maintain  a  mili- 
tary presence  within  Panamanian  ter- 
ritory after  December  31,  1999.  The  ar- 
ticle reads  as  follows : 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  installa- 
tions within  Its  national  territory. 

That  is  the  article.  That  is  the  article 
the  Senator  from  Kansas  and  others 
hope  to  amend. 

This  is  the  amendment.  This  is  what 
will  be  added  to  article  V: 

Before  the  period  at  the  end  of  article  V. 
Insert  a  comma  and  the  following:  "except 
that.  In  order  to  maintain  the  regime  of 
neutrality  established  under  this  Treaty,  the 
United  States  of  America  and  the  Republic 
of  Panama  shall  conclude  an  agreement  on 
the  continued  availability  to  the  United 
States  of  America  of  any  defense  site  or 
military  installation  after  the  date  of  the 
termination  of  the  Panama  Canal  Treaty, 
and  if  no  such  agreement  may  have  been 
concluded  before  such  date,  the  United 
States  of  America  may  continue  on  and  after 
such  date  to  occupy  the  defense  sites  and 
military  installations  made  available  for  its 
use  under  the  Panama  Canal  Treaty,  not- 
withstanding the  termination  of  the  provi- 
sions of  the  Panama  Canal  Treaty". 

It  should  be  made  clear  from  the  out- 
set that  this  amendment  differs  in  a 
significant  way  from  others  already  con- 
sidered by  this  body.  A  few  days  ago,  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  offered  a  similar  amend- 
ment which  would  have  authorized  the 
President  of  the  United  States  to  main- 
tain an  American  military  presence 
within  Panama  after  1999,  if  conditions 
so  warranted.  It  was  a  good  amend- 
ment, and  the  Senator  from  Kansas  sup- 
ported that  amenlment. 

However,  the  fundamental  difference 
between  that  amendment  and  this 
amendment  is  as  follows: 

My  amendment,  amendment  No.  12, 
the  amendment  before  the  Senate  at  this 
time,  proposes  that  the  United  States 
and  Panama  together,  acting  in  concert, 
work  out  a  mutually  acceptable  arrange- 
ment under  which  we  might  retain  a 
military  presence  into  the  next  century. 
This  is  a  different  approach  to  the  same 
important  objective,  to  assure  adequate 
means  to  defend  the  canal  beyond  the 
year  2000. 

Mr.  President,  throughout  the  past 
several  months,  I  have  been  Impressed 
by  the  consensus  of  informed  opinion 
that  the  United  States  must  maintain 
some  form  of  logistical  base  within  the 
Panamanian  territory  to  support  our  re- 
sponsibility and  right  to  defend  the 
Panama  Canal  into  the  next  century. 
Even  though  some  have  argued  that  it  is 
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not  a  "vital"  requirement,  most  authori- 
ties seem  to  agree  that  it  is  a  necessary 
condition  for  the  effective  and  efficient 
defense  of  the  canal  against  both  ex- 
ternal and  internal  threats.  Let  me  take 
a  look  at  sor.e  of  those  authorities,  some 
of  those  who  have  indicated  their  con- 
cern and  expressed  their  opinion. 

Adm.  James  HoUoway  III,  our  Chief 
of  Naval  Operations  and  a  treaty  sup- 
porter, told  the  Senate  Armed  Services 
Committee  on  January  24  that  a  logical 
base  within  Panama  would  improve  our 
efficiency  in  defending  the  canal  "sub- 
stantially," although  he  was  not  opti- 
mistic about  our  ability  to  utilize  Pan- 
amanian bases  after  the  year  2000,  should 
we  need  to  reenter  that  area. 

He  indicated  that  "Because  of  the  Im- 
portance of  the  canal,  as  a  military  man, 
I  would  very  much  like  to  have  seen  the 
complete  responsibility  and  control  of 
the  operation  in  defense  of  the  canal  in 
U.S.  hands."  He  ventured  that  "without 
bases,  the  Introduction  of  U.S.  forces 
would  take  longer  and  be  more  costly." 

Also  of  interest  to  this  Senator  was 
Admiral  Holloway's  statement  about  the 
treaty  negotiation  procedure.  He  said 
that  the  proposal  of  a  p(JSt-2000  U.S. 
presence  was  viable  up  imtil  early  1977; 
that  he  had  been  among  those  who 
originally  advocated  a  continued  Ameri- 
can mUitary  presence.  But  for  some  rea- 
son that  still  has  not  been  explained  to 
this  Senator  and  other  Senators  and 
the  American  people,  that  negotiating 
position  was  dropped  early  in  the  Carter 
administration.  Maybe  there  was  good 
reason  for  it;  maybe  not.  But  I  suggest 
that  we  never  have  had  an  explanation. 

Gen.  Lewis  H.  Wilson,  the  Comman- 
dant of  the  Marine  Corps  and  a  treaty 
supporter — let  me  underscore  that  both 
Admiral  HoUoway  and  General  Wilson 
are  treaty  supporters.  They  are  not  try- 
ing to  kill  the  treaties.  They  are  not  try- 
ing to  oppose  the  treaties.  They  support 
the  treaties. 

General  Wilson  told  the  Armed  Serv- 
ices Committee  on  the  same  day  that, 
although  he  did  not  believe  that  a  suc- 
cessful defense  of  the  canal  would  be 
"dependent"  upon  an  extended  military 
presence  in  Panama,  the  advantages 
would  be  obvious.  General  Wilson  told 
the  committee: 

Now,  I  must  be  frank  with  you.  I  agree 
that  It  would  be  easier  and  least  costly  to 
meet  threats  after  1999  If  the  U.S.  were  to 
to  maintain  forces  in  Panama  beyond  that 
time. 

He  added  that  "a  base  in  perpetuity 
would  be  better.  •  •  ••• 

Maj.  Gen.  George  L.  Mabry,  Jr.,  com- 
mander of  U.S.  Army  Forces  In  the  Canal 
Zone  from  1970  to  1974,  takes  the  posi- 
tion that  new  treaties  with  Panama  are 
needed  but  that  the  proposed  treaties  go 
too  far  in  surrendering  U.S.  interests. 

General  Mabry  suggested  to  the  Armed 
Services  Committee  that  the  United 
States  "should  retain  the  right  to  operate 
some  bases  and  remain  In  the  canal  zone 
under  a  status  of  forces  type  agreement" 
beyond  the  year  2000.  In  his  opinion, 
these  base  rights  "would  enhance  our 
ability  to  operate  and  defend  the  canal 
on  a  unilateral  basis  if  the  United  States 
deemed  such  action  necessary." 


Adm.  Thomas  H.  Moorer,  former 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  an  outspoken  treaty  opponent,  ad- 
vised the  committee: 

A  permanent  U.S.  presence  In  the  Psinama 
Canal  Zone  is  the  only  feasible  and  safe  pos- 
ture for  all  of  the  nations  of  this  hemi- 
sphere ...  I  think  it  is  mandatory  that  we 
maintain  a  presence  through  one  kind  of 
agreement  or  another. 

Mr.  President,  I  suppose  it  is  possible 
to  go  on  and  on  in  quoting  our  military 
authorities  who  see  a  definite  need  to  re- 
tain base  rights  in  Panama  into  the  21st 
century.  But  I  believe  the  comments  I 
have  just  cited  present  a  persuasive  case. 

Mr.  President,  I  suppose  it  is  posible 
to  go  on  and  on  and  quote  treaty  sup- 
porters, quote  treaty  opponents,  quote 
some  who  ttiink  tiiere  ought  to  be 
changes  in  the  treaty.  But  I  would  sug- 
gest that  the  intent  is  very  clear  that 
those  who  support  and  those  who  oppose 
and  those  who  have  some  middle  ground 
believe  we  should  have  some  presence  in 
the  area  after  the  year  2000,  not  as  a 
hostile  force,  not  as  an  anti-Panamanian 
force,  but  as  friends. 

We  are  a  great  big  country,  they  are  a 
very  small  country.  We  have  an  interest 
in  the  Panama  Canal.  Other  countries  In 
this  world  have  an  interest  in  the  Pan- 
ama Canal,  and  it  seems  to  this  Senator 
from  the  outset  that  one  of  the  glaring 
weaknesses  of  these  treaties  was  that  they 
provided  no  assurance  of  any  presence 
after  the  year  2000. 

I  would  just  suggest  in  the  proposal 
set  forth  it  simply  authorizes  negotiation 
of  a  separate  base  agreement,  that  is  all. 
It  says  we  can  authorize  some  base  agree- 
ment between  now  and  the  year  2000  to 
accommodate  the  situation  after  that 
time. 

In  doing  so,  we  would  be  laying  the 
groundwork  today  for  a  future  agree- 
ment, to  both  provide  for  American  logis- 
tical needs  and  Panamanian  national  in- 
terests. Such  an  arrangement  carries  with 
it  the  element  of  "mutuality"  that  pro- 
tects the  interests  of  both  our  coimtries. 

What  the  Senator  from  Kansas  has  in 
mind  is  a  "quid  pro  quo"  arrangement  for 
American  bases,  or  a  mutual  defense  pact 
between  Panama  and  the  United  States, 
either  of  which  have  precedence  in  U.S. 
defense  policy.  We  maintain  bases  in 
Japan,  the  Philippines,  and  Western  Eu- 
rope under  mutual  defense  pacts.  We  cur- 
rently enjoy  base  rights  In  Spain,  in  re- 
turn for  which  we  provide  funds  for  mili- 
tary assistance,  security  supporting  as- 
sistance, and  military  sales  guarantees. 

Likewise,  I  believe  it  is  entirely  possible 
that  the  United  States  could  work  out  a 
satisfactory  mutual  defense  pact  with 
Panama,  or  provide  reasonable  compen- 
sation in  return  for  certain  restricted 
base  and  troop  rights  within  Panama. 
And,  of  course,  all  of  this  would  be  ar- 
rived at  through  fair  and  balanced  nego- 
tiations over  the  next  two  decades.  Dur- 
ing that  time,  the  United  States  and  Pan- 
ama would  negotiate  as  equals,  without 
any  vestiges  of  colonialism  or  hegemony 
involved. 

the    motivation    factor 

Mr.  President,  amendment  No.  12  does 
contain  a  clause  stipulating  that,  if  no 
bilateral  agreement  is  reached  prior  to 


the  year  2000,  the  United  States  may 
maintain  whatever  bases  and  forces  it 
deems  necessary  within  Panama  into  the 
next  century.  This  clause  is  provided  only 
as  a  motivation  factor,  and  impetus  to 
conclude  a  new  agreement  before  the 
year  2000.  In  the  event  that  base-rights 
negotiations  take  place  as  planned,  this 
clause  gives  the  United  States  leverage 
only  on  the  matter  of  timing,  not  on  the 
matter  of  terms. 

Given  the  13  years  involved  in  nego- 
tiating the  present  treaty  proposal,  it  is 
not  unreasonable  to  include  this  phrase 
as  a  precautionary  measure.  So  long  as 
both  sides  reach  some  kind  of  mutual  de- 
fense force  agreement  within  22  years, 
this  clause  need  never  enter  the  picture. 

FLEXISILrrY    FOH    THE    FDTURE 

Let  me  say  finally,  it  seems  to  this  Sen- 
ator that  negotiation  of  a  separate  base 
agreement  gives  both  sides — Panamani- 
ans and  Americans — important  fiexibility 
for  adapting  to  future  developments. 
Negotiation  of  specific  terms  could  con- 
tinue right  up  through  the  end  of  1999, 
when  we  have  a  better  idea  of  what  our 
needs,  and  Panama's  Interests  will  be. 

They  are  going  to  have  a  better  idea 
of  their  needs,  and  we  are  going  to  know 
by  1999  how  important  the  canal  may  be, 
they  are  going  to  know  how  important 
the  canal  may  be  and,  of  course,  such  an 
agreement  should  contain  provisions  al- 
lowing for  later  adjustments  as  the  year 
2000  circumstances  warranted. 

There  is  no  way,  nor  any  reason  for 
the  95th  Congress  to  attempt  to  spell 
out  the  details  for  a  post-2000  base  rights 
agreement  at  this  time.  But  It  would 
seem  to  be  the  better  part  of  wisdom  to 
clearly  authorize — and  endorse — a  sepa- 
rate agreement  of  this  kind  now,  and  let 
a  future  generation  Iron  out  the  details. 

I  would  make  it  very  clear,  and  I  would 
emphasize  and  I  would  underscore  and 
I  would  demonstrate,  that  article  V  as 
written  simply  rules  out  any  possibility 
of  future  agreement  on  continued  U.S. 
military  presence  in  Panama  after  the 
year  1999.  It  says  It  very  clearly.  It  Is  a 
part  of  the  treaty.  I  think  it  is  a  mis- 
take. That  is  the  way  it  reads,  and  there 
is  no  doubt  about  It. 

Let  me  read  it  one  more  time : 

After  the  termination  of  the  Panama 
Canal  Treaty  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  In- 
stallations within  Its  national  territory. 

So  I  just  suggest  that  this  is  both  very 
premature  and  very  presumptuous  on  our 
part  in  the  year  1978. 

The  Senator  from  Kansas  would  hope 
we  would  keep  the  door  open.  In  fact,  the 
Senator  from  Kansas  hopes  we  could 
delay  the  initial  groundwork  for  a  future 
agreement  based  on  future  circum- 
stances. 

Mr.  President,  I  would  say,  finally,  as  I 
have  said  frequently  on  the  floor,  this  is 
very  serious  business.  Whether  you  sup- 
port the  treaties,  oppose  the  treaties,  or 
still  have  not  made  up  your  mind,  this  is 
one  of  those  very  difficult  areas  where 
reasonable  men  and  women  can  differ. 
But  I  just  suggest,  as  I  understand  the 
administration  suggested,  at  least  it  was 
reported  on  one  of  the  network  shows 
this  morning,  that  this  Is  a  problem  con- 
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cemlng  a  number  of  Senators  who  have 
not  yet  made  up  their  minds.  What  will 
the  rights  be  after  the  year  2000?  What 
rights,  if  any,  do  we  have  as  Americans 
to  preserve  the  neutrality  of  that  canal — 
again  not  as  a  hostile  force,  not  as  an 
imfriendly  force  in  Panama,  but  as  a 
friend  and  as  friends  of  the  Panamanian 
people? 

I  frankly  carmot  understand  the  rea- 
son for  continued  opposition  to  any  and 
every  amendment  that  might  strengthen 
the  treaty,  and  the  Senator  from  Kansas 
does  not  suggest  that  every  amendment 
that  has  been  offered  would  strengthen 
the  treaty.  The  Senator  from  Kansas  has 
not  voted  for  every  amendment  that  has 
been  offered. 

It  does  seem  to  this  Senator — and  I 
will  not  repeat  this  time  after  time  after 
time,  but  it  does  seem  to  this  Senator — 
that  our  hands  are  tied  in  the  Senate. 

We  are  told  by  about  a  two -to -one 
margin  almost  on  every  vote  that  we 
cannot  make  any  changes  in  these  trea- 
ties. Now,  maybe  there  will  be  an  effort 
made  later  to  clear  up  all  these  little 
misunderstandings  with  imderstandings 
and  reservations. 

But  it  seems  to  some  of  us  that  if  they 
are  that  important  then  we  ought  to 
amend  the  treaty  itself.  The  treaty  lan- 
guage should  be  amended.  I  would  hope 
that  the  leadership — and  I  know  they 
have  great  responsibilities,  great  respon- 
sibilities to  the  President,  great  respon- 
sibilities to  the  people  of  the  United 
States,  great  responsibilities  to  our  inter- 
ests in  Panama — and  I  would  hope  they 
would  stop  and  reflect  on  the  course  of 
action  being  taken  in  the  Senate. 

This  Senator  also  visited  with  General 
Torrijos  in  December  of  last  year.  This 
Senator  did  not  leave  there  with  the  im- 
pression that  no  amendments  would  be 
acceptable.  As  I  recall.  General  Torrijos 
told  this  Senator  and  the  Senator  from 
Nevada  (Mr.  Laxalt)  that  he  did  not 
want  a  year-round  plebiscite. 

I  just  happen  to  believe  that  if  Gen- 
eral Torrijos  understands  we  are  not  of- 
fering amendments  in  an  effort  to  kill 
the  treaties,  that  amendments  are  not 
being  offered  in  any  effort  to  thwart  his 
authority  and,  on  the  other  hand,  the 
amendments  are  being  offered  in  good 
faith,  are  being  offered  to  strengthen  the 
treaties  and  strengthen  the  ties  between 
Panama  and  America,  he  might  support 
such  amendments. 

Mr.  President.  I  yield  at  this  time  for 
whatever  time  he  may  consume  to  the 
distinguished  Senator  from  Arizona 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  Kansas. 

I  rise  in  support  of  the  Senator's 
amendment.  It  is  quite  similar  to  an 
amendment  I  have  at  the  desk  which 
calls  for  a  5-year  lease  of  military  pres- 
ence, and  it  indicates,  my  amendment  44 
indicates,  we  will  enter  into  a  lease. 

I  think  the  basis  of  being  able  to  en- 
force the  neutrality  treaty  has  got  to  be 
on  the  ability  to  be  there.  As  the  Senator 
from  Kansas  points  out,  how  are  you 
going  to  do  it?  Well,  you  are  going  to  do 
it  by  flying  troops  in  or  boating  troops 
in,  and  that  takes  a  lot  of  time.  What 
it  really  takes  is  dedication  and  the  will 
of  the  public  of  this  country  to  stand  up 


and  enforce  the  Neutrality  Treaty.  If  you 
are  there  physically  and,  in  fact,  the 
canal  is  closed  for  some  reason,  our  rights 
are  triggered  to  intervene,  and  I  am  sat- 
isfied under  the  Baker-Byrd  amendment 
we  can  have  the  right  to  intervene,  and 
the  question  is  will  we  have  the  will  to 
do  it.  Do  we  have  the  will  to  intervene? 

I  think  if  we  are  there,  we  have  an 
opportunity  to  exercise  that  will  and  pro- 
tect our  rights. 

Where  are  the  troops  going  to  come 
from?  My  best  guess  is  that  they  would 
have  to  come  from  California  or  Guan- 
tanamo,  or  some  place  that  is  at  least 
2  hours  or  more  away,  and  a  lot  of  dam- 
age could  be  caused  and  havoc  could  be 
caused  to  the  canal  and  its  future  use  if 
we  are  not  there. 

I  think  perhaps  the  Senator  from 
Kansas  does  have  a  problem  with  the 
amendment,  but  I  am  going  to  vote  for  it 
anyway.  That  is.  if  I  interpret  it  cor- 
rectly— and  I  would  like  to  ask  the  Sen- 
ator from  Kansas  to  indicate  whether 
I  do — that  they  must  and  shall  enter  into 
an  agreement,  and  if  they  do  not  agree 
on  some  time,  we  have  perpetuity  rights 
there  until  they  do.  Does  the  Senator 
from  Kansas  feel  that  would  be  a  deter- 
rent from  our  good  will,  to  enter  into  a 
military  lease  with  Panama  in  perpe- 
tuity? 

Mr.  DOLE.  The  Senator  from  Kansas 
feels  that  he  is  providing  some  leverage. 
As  I  have  suggested  in  my  statement,  it 
would  provide  some  motivation.  I  recog- 
nize that  as.  I  think,  one  of  the  strengths 
of  the  amendment. 

It  was  not  designed  in  that  fashion. 
It  was  designed  in  the  hope  that  we 
would  reach  some  agreement  so  that  we 
could  negotiate  right  after  1999,  or  in 
November  or  December  of  1999,  work  out 
some  agreement  the  next  year,  and  that 
would  end  anything  in  perpetuity. 

Mr.  DeCONCINI.  I  have  a  strong 
feeling  that  we  need  some  military  pres- 
ence there.  I  also  concede  that  perpetuity 
is  just  not  realistic.  It  is  not  even  realis- 
tic in  the  law;  you  just  do  not  have  con- 
tracts in  perpetuity,  and  I  wonder  how 
the  Senator  would  feel  about  a  set  time 
of  say,  a  5-year  lease  or  a  10-year  lease, 
because  I  believe  what  is  important  is  to 
set  a  period  of  time  that  we  have  a  right 
to  be  there,  that  it  is  with  the  under- 
standing and  agreement  with  Panama 
that  the  relationship  would  flower  and 
blossom  and  be  visual.  If  the  canal  is  of 
no  use  by  the  year  2000,  or  the  year  2020, 
we  ought  to  be  able  to  get  out  of  it;  but  I 
wonder  if  the  Senator  would  comment 
about  setting  a  time  on  his  amendment. 

Mr.  DOLE.  I  would  agree  with  the  Sen- 
ator from  Arizona;  I  would  have  no  ob- 
jection to  making  it  5  or  10  years.  It  is 
not  the  intention,  as  the  Senator  has  in- 
dicated very  clearly,  to  have  something 
set  up  in  perpetuity.  The  purpose  of  that 
last  clause  was  to  provide  some  leverage, 
some  motivation,  if  you  will,  to  enter 
into  some  agreement. 

But  I  would  not  have  any  problem  with 
providing  it  in  the  amendment,  changing 
the  amendment  to  provide  a  5-  or  10- 
year  period. 

Mr.  DeCONCINI.  Will  the  Senator 
permit  me  to  amend  his  amendment  to 
provide  that? 


Mr.  DOLE.  Yes. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.   7 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  amend- 
ment (No.  12)  of  the  Senator  from  Kan- 
sas, and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  2,  Une  4  of  amendment  No.  12, 
after  "Treaty"  Insert  "untU  Dec.  31.  2009" 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  Kansas  for 
agreeing  to  delete  a  part  of  his  amend- 
ment— I  do  not  want  to  put  words  in  his 
mouth — by  agreeing  here  that  we  not 
attempt  to  establish  a  perpetuity,  and 
thus  kill  the  treaty. 

I  do  agree  with  the  Senator  from  Kan- 
sas' strong  feeling  that  we  need  to  have 
the  ability  to  have  a  military  presence 
there  if  in  fact  we  are  going  to  have  the 
will  to  intervene  if,  God  forbid,  we  have 
to  do  that. 

I  thank  the  Senator  from  Kansas,  and 
I  ask  for  the  yeas  and  nays  on  the  Sena- 
tor's amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Arizona  (Mr. 
DeCONCINI  ) .  I  think  that  does  strengthen 
the  amendment;  certainly  I  share  the 
view  expressed  by  the  Senator  from  Ari- 
zona that  this  would  give  us  that  much 
additional  time,  and  therefore  I  am 
pleased  to  accept  the  modification. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  IX)LE.  I  am  wondering  if  the  dis- 
tinguished Senator  from  Idaho  (Mr. 
Church* — may  I  have  the  attention  of 
the  distinguished  Senator  from  Idaho? 
How  much  time  will  the  Senator  take  in 
opposition  to  the  amendment? 

Mr.  CHURCH.  I  would  just  like  to 
make  a  motion  to  table  it. 

Mr.  DOLE.  Is  there  a  possibility  of 
having  back-to-back  votes  at.  say.  3:30. 
on  both? 

The  Senator  from  Kansas  has  no  in- 
terest, except  that  we  are  trying  to  pro- 
tect some  other  Senators  who  are  coming 
back  between  3  and  3:30,  Senators  Ken- 
nedy. Schweiker,  Brooke 

Mr.  CHURCH.  I  wonder  if  the  Senator 
would  agree  that  we  might  present  the 
case  against  the  amendment,  and  then 
take  the  vote  at  3  o'clock. 

Mr.  DOLE.  Surely;  that  would  be 
agreeable. 

Mr.  CHURCH.  Or  within  the  next  15 
minutes;  say  at  5  minutes  after  3. 

Mr.  DOLE.  Yes. 
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Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recognized 
as  though  we  were  in  legislative  session 
for  the  purpose  of  introducing  a  bill  on 
another  subject. 

The  PRESIDING  OFFICER.  I  remind 
the  Senator  from  South  Dakota  that  we 
are  in  a  quorum  call. 

Mr.  McGOVERN.  Could  I  ask  unani- 
mous consent  that  further  proceeding 
in  a  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  And  then  I  repeat 
the  request  that  I  made  earlier. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Without  an  objection,  it  is  so  ordered. 


S.  2720— FARM  PRICE  SUPPORT  ACT 
OF  1978 

Mr.  McGOVERN.  Mr.  President,  as 
Members  of  the  Senate  know,  including 
the  distinguished  Senator  from  Kansas 
who  was  addressing  you  here  a  moment 
ago,  we  are  faced  with  a  very  serious 
agricultural  crisis  in  the  United  States. 
The  Capitol  has  been  overrur  for  sev- 
eral months  now  by  certain  farmers  who 
are  here  from  all  parts  of  the  Nation. 
Many  of  them  involved  for  the  first  time 
in  their  lives  in  a  movement  of  this  kind. 
It  has  sometimes  been  referred  to  as  a 
farm  strike  and  at  other  times  as  the 
American  agricultural  movement  and  it 
does  have  elements  of  both,  in  the  sense 
that  it  represents  the  deeply  felt  concern 
of  a  great  many  of  our  fellow  citizens 
about  the  plight  that  confronts  them  and 
it  also  represents  their  determination  to 
appeal  to  their  representatives  here  in 
Congress  and  in  the  executive  branch  to 
respond  to  those  needs. 

I  have  had  the  privilege  of  sitting 
through  some  of  the  hearings  that  our 
committee  has  held  on  the  agriculture 
issues  being  raised  by  these  distinguished 
Americans  who  are  here  in  connection 
with  the  farm  problem.  I  have  also  talked 
with  a  great  many  of  them  in  my  office 
and  on  the  basis  of  my  own  assessment 
of  what  might  be  needed  to  deal  with 
this  crisis  I  am  today  introducing  a  leg- 
islation that  I  call  the  Farm  Price  Sup- 
port Act  of  1978. 

Very  frankly,  Mr.  President,  this  leg- 
islation is  based  on  a  recognition  that 
farmers  are  not  now  receiving  a  fair 
price  on  their  grain  and  the  produce  that 
they  are  bringing  into  the  market.  I 
know  it  is  very  difficult  for  some  of  our 
fellow  citizens  to  understand,  who  look 
at  the  high  price  of  food  in  the  super- 
markets and  at  the  checkout  counters 
and  perhaps  falsely  assume  that  the 
major  part  of  that  food  price  goes  to  the 
farmer.  Of  course,  the  truth  is  that  last 
year,  1977,  farmers  received  only  about 
38  cents  out  of  every  dollar  that  we  spent 
on  food  in  this  country.  The  other  62 


cents  being  taken  up  in  other  ingredients 
that  go  into  the  cost  of  putting  a  loaf  of 
bread  or  a  box  of  cereal  or  other  proc- 
essed foods  on  the  shelves  of  our  gro- 
cery stores. 

Without  in  any  way  suggesting  that 
anyone  is  profiteering  in  the  food  chains, 
I  do  think  it  is  clear  that  our  farmers 
who  receive  just  a  little  more  than  a 
third  of  the  food  dollar  are  not  basically 
responsible  for  the  increase  in  food 
prices,  but  one  thing  we  do  know  is  that 
the  farmer  cannot  continue  to  produce 
at  below  the  cost  of  production. 

As  matters  now  stand,  they  are  selling 
wheat  at  approximately  $2.25  a  bushel 
that  cost  them  doubtlessly  in  excess  of 
$3.25  a  bushel  to  produce.  So  they  lose 
anywhere  from  $1  to  $1.50  on  every 
bushel  that  is  being  sold  at  these  de- 
pressed prices. 

Over  the  last  4  years,  the  world  market 
price  of  wheat  has  just  about  fallen  in 
half  from  roughly  $4.50  a  bushel  down  to 
$2.25,  and  the  same  in  the  same  time 
span  that  wheat  prices  were  dropping 
from  $4.50  to  roughly  $2.25  a  bushel 
the  price  of  petroleum  and  petroleum 
based  products,  which  are  used  so  heavily 
on  the  farm,  quadrupled.  So  you  have 
this  old  pattern  of  farm  costs  going  up 
while  farm  prices  are  coming  down. 

Now  what  I  have  attempted  to  do  in 
the  bill  that  I  introduce  today.  Mr.  Presi- 
dent, and  this  is  only  one.  There  are 
several  measures  that  have  been  intro- 
duced by  members  of  our  committee.  The 
distinguished  Senator  from  Kansas  (Mr. 
Dole)  has  another  measure,  a  very  con- 
structive proposal  that  is  pending  before 
the  Senate. 

The  chairman  of  our  committee. 
Senator  Talmadce  also  has  a  constructive 
proposal  pending,  but  the  proposal  that 
I  introduce  today  would  have  the  effect 
of  raising  the  target  price  on  wheat  to 
$4.10  a  bushel  with  a  loan  figure  raised 
accordingly  to  $3.25  a  bushel.  It  would 
have  the  effect  of  raising  the  target  price 
on  corn  to  $3  a  bushel  with  comparative 
increases  in  dairy  products,  in  cotton, 
and  other  basic  farm  commodities. 

Now,  Mr.  President,  obviously  a  pro- 
gram of  this  kind  costs  some  money.  It 
would  require  an  additional  $6  billion  go- 
ing into  the  agriculture  sector;  in  other 
words,  going  into  the  income  of  our  farm 
families  to  operate  a  program  of  this 
kind,  and  the  question  is  where  do  you 
find  $6  billion  in  the  budget  to  cover  a 
program  of  that  size? 

I  would  like  to  suggest  that  one  area 
would  be  in  the  proposed  $25  billion  tax 
cut  that  President  Carter  has  called  on 
the  Congress  to  enact.  I  think  we  would 
be  far  better  off  to  defer  part  of  that 
tax  cut  and  invest  the  $6  bilhon  in  as- 
suring economic  justice  to  our  farmers 
than  we  would  to  go  through  with  the 
entire  tax  package. 

So  I  am  very  hopeful  that  this  bill 
be  given  early  and  careful  consideration 
by  the  Senate  Committee  on  Agriculture, 
on  which  I  have  the  privilege  to  serve. 
It  is  my  own  view  that  there  are  a  num- 
ber of  high  need  areas  in  the  country,  in- 
cluding the  cities  as  well  as  agriculture, 
that  desperately  need  assistance  and  I, 
for  one,  think  we  would  be  better  advised 


to  invest  support  in  those  areas  of  our 
country  that  have  the  greatest  need 
rather  than  to  proceed  now  with  another 
tax  cut  that  might  help  each  one  of  us 
in  a  very  small  way,  but  which  really 
contributes  very  little  in  the  long  run  to 
dealing  with  the  country's  real  problems. 

By  way  of  background,  let  me  say  that 
the  legislation  I  introduce  today  specifi- 
cally amends  the  Food  and  Agriculture 
Act  of  1977  and  does  so  in  about  the 
manner  I  had  hoped  we  could  accom- 
plish is  last  year's  farm  bill.  I  point  out 
to  my  colleagues  in  the  Senate  that 
though  the  Congress  worked  mightily 
on  last  year's  bill,  it  brought  forth  an 
unsatisfactory  piece  of  legislation  for 
the  farm  community.  I  feel  that  if  the 
support  figures  I  propose  today  were 
contained  in  last  year's  bill  we  would 
have  spared  the  American  agriculture 
movement  the  expense  of  descending  on 
this  city  in  record  numbers  to  protest  the 
economic  situation  of  agriculture  in 
America. 

I  want  to  point  out  at  the  very  outset 
that  I  do  not  blame  the  Congress  en- 
tirely for  having  to  go  back  and  redo 
what  we  should  have  done  last  year.  I 
think  that  the  Nation's  food  producers 
were  buoyed  by  the  campaign  pledges  of 
the  administration  of  minimum  support 
prices  at  cost  of  production  levels  and 
high  expectations  of  a  square  deal  for 
farmers.  The  problem  developed  when 
the  administration  began  to  come  up 
with  their  own  calculated  figures  on  cost 
of  production  and  caused  apprehension 
among  farmers  by  unveiling  figures  that 
were  completely  at  odds  with  what  a 
farmer  knew  his  own  production  costs 
to  be.  It  thus  becomes  understandable 
that  farmers  are  in  a  state  of  rebellion 
unparalleled  since  the  1930's  when  faced 
with  the  simple  equation  that  they  can- 
not continue  to  produce  wheat,  feed 
grains,  and  cotton  at  prices  where  we 
all  know  they  are  losing  money. 

It  is  not  my  purpose  here  to  argue  the 
merits  of  the  various  formulae  that 
farmers  and  farm  groups  have  put  to- 
gether to  justify  the  cost  of  raising  their 
product.  In  the  final  analysis,  as  evi- 
denced by  last  year's  farm  legislation, 
the  Congress  failed  to  address  itself  to 
these  scientific  approaches  anyway  and 
ended  up  in  a  bargaining  and  negotiat- 
ing session.  I  do  not  want  to  observe, 
however,  that  in  my  judgment,  realistic 
concepts  of  cost  of  production  have  lost 
all  meaning  to  farmers  in  terms  of  fig- 
ures they  see  in  legislative  form.  It  is 
entirely  understandable  that  most  have 
returned  to  expressing  themselves  in 
traditional  terms  of  parity,  having  be- 
come disillusioned  by  a  government 
which  talks  of  farm  problems  in  terms 
of  cost  of  production  and  then  arrives 
at  loan  and  target  figures  that  more 
closely  resemble  the  results  of  a  bar- 
gaining session  between  labor  and  man- 
agement than  a  conference  on  how  much 
it  costs  to  produce  a  bushel  of  wheat, 
a  bushel  of  com,  or  a  bale  of  cotton. 

As  a  new  member  of  the  Joint 
Economic  Committee,  I  have  publicly 
testified  in  opposition  to  the  President's 
proposed  tax  cut  of  $25  billion  or  there- 
abouts. It  is  my  judgment  that  these 
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moneys  can  become  more  meaningful  for 
all  Americans  if  channeled  into  the  areas 
of  our  economy  that  are  the  most  se- 
verely depressed,  rather  than  distrib- 
uted piecemeal  in  small  chunks  over  the 
board,  in  many  instances  to  those  who 
do  not  need  it  and  in  many  other  in- 
stances to  those  who  will  merely  take  the 
money  out  of  the  economic  process  and 
add  it  to  savings  accounts  or  thrift  in- 
stitutions. Rather,  it  is  my  judgment  that 
this  money  could  have  a  far  more  sub- 
stantial Impact  on  the  Nation's  economy 
if  we  see  that  It  goes  to  those  areas  of 
the  economy  such  as  agriculture,  our 
cities  and  our  rail  lines  which  are  in  great 
need.  With  these  thoughts  in  mind  I  in- 
tend to  imveil  within  the  next  several 
weeks  authorizing  legislation  which  will 
deal  with  the  approximate  size  of  the 
tax  cut,  but  centering  the  spending  on  a 
deprived  coalition  of  those  neediest  of 
Americans  where  unemployment  can  be 
attacked  in  the  inner  cities,  where  our 
disgraceful  surface  transportation  sys- 
tem can  be  restored  to  its  former  preemi- 
nence in  the  world's  systems,  and  where 
other  major  problems  exist. 

The  first  step  of  this  process  is  the 
Farm  Support  Act  of  1978  which  will 
cost  approximately  $6  billion  in  restor- 
ing economic  justice  to  our  food  produc- 
ers. So  many  of  us  take  for  granted  the 
food  on  our  dinner  table  that  we  seldom 
think  of  that  segment  of  rural  America 
where  what  we  eat  is  actually  produced. 
If  these  people  go  down  the  economic 
drain,  there  is  little  hope  for  the  rest  of 
American  business.  I  thus  propose  to 
raise  the  minimum  loan  rate  on  wheat  to 
$3.25  per  bushel  and  to  raise  the  estab- 
lished target  price  to  $4.10  a  bushel  as 
well  as  expanding  our  food  for  peace 
program  by  250  million  bushels.  The  esti- 
mated cost  of  these  changes  is  $1.75 
billion. 

I  further  recommend  an  increase  in 
the  dairy  support  program  to  85  percent 
of  parity  from  its  present  83  percent,  at 
a  modest  cost  of  $50  million. 

On  the  feed  grain  side  of  the  farm 
equation,  I  propose  a  $2.75  minimum 
loan  on  com  and  an  established  target 
price  of  $3  per  bushel. 

Taking  Into  consideration  the  other 
feed  grains  that  are  triggered  by  com 
and  a  substantial  increase  in  our  food 
for  peace  commitments,  I  would  judge 
the  cost  of  this  program  to  be  $3.6  bil- 
lion. Before  too  many  eyebrows  are 
raised  at  this  figure,  let  me  point  out 
that  we  normally  raise  about  2  billion 
bushels  of  wheat  and  6  billion  bushels 
of  com.  I  also  want  to  point  out  that  sub- 
stantially more  than  50  per  cent  of  feed 
grain  production  goes  into  the  feeding 
of  livestock.  Most  farmers  say  that  "as 
goes  feed  grains,  so  goes  livestock."  so 
the  high  cost  of  the  feed  grain  proemm 
will  also  tend  to  support  a  depressed  live- 
stock industry. 

Fiber  must  be  classed  an  an  impor- 
tant ingredient  of  any  farm  program. 
Midwesteraers  often  tend  to  overlook 
the  upland  cotton  producers  of  our 
country  who  come  from  other  regions 
These  farmers  do  not  fare  better  than 
grain  farmers  in  our  present  economy. 
My  bill  thus  proposes  that  support  prices 
for  upland  cotton  producers  who  volun- 
tarily reduce  acreage  be  increased  by 


10  cents  a  poimd  at  a  calculated  cost  of 
$500  million. 

To  those  who  will  now  cry  the  loudest 
about  possible  increases  in  food  prices, 
let  me  say  that  consumers  in  America 
have  come  to  the  realization  that  they 
have  an  artificially  created  cheap  food 
policy.  A  recent  Harris  poll  survey 
showed  overwhelming  support  for  in- 
creased income  for  farmers  even  if  food 
prices  were  to  rise  as  much  as  5  percent. 
My  point,  Mr.  President,  is  that  Ameri- 
can consumers  are  now  ready  to  support 
their  food  producers  even  if  it  will  mean 
slightly  higher  food  costs  for  them.  Let 
us  remember  that  we  Americans  spend 
less  of  our  disposable  income  on  food 
than  any  other  nation  in  the  world  and 
that  last  year's  figures  show  that  farm- 
ers now  receive  only  38  percent  of  the 
food  dollar,  with  62  percent  going  else- 
where in  the  food  chain  after  the  prod- 
uct leaves  the  farm. 

In  my  opinion,  if  we  hope  to  slow  down 
the  ever  escalating  rise  in  retail  food 
prices,  we  must  very  seriously  scrutinize 
the  relationship  of  competition  in  the  re- 
tail food  industry  with  pricing  and 
profits.  The  economics  of  food  retailing 
which  lead  increasingly  to  highly  concen- 
trated markets  serve  neither  the  pro- 
ducer nor  the  consumer.  Monopoly  over- 
charges have  very  little  to  do  with  the 
price  of  farm  products.  The  cost  of  in- 
puts are  not  impacting  as  much  ulti- 
mately on  the  consumer  as  the  market 
power  of  the  sellers.  We  have  got  to  pay 
attention  to  this  kind  of  structural  prob- 
lem. Meanwhile,  the  farmer,  who  has  no 
control  over  events  once  he  sells  his  prod- 
uct, deserves  at  least  minimal  support. 
This  legislation  is  intended  to  supply  that 
protection.  Unless  and  until  our  entire 
food  production  and  marketing  system 
straightens  out.  I  believe  we  have  no 
choice  but  to  more  abundantly  support 
the  farmer. 

Mr.  President,  as  I  stated  earlier,  I  in- 
tend to  address  other  authorizing  legis- 
lation to  this  body  shortly  dealing  with 
the  inner  cities,  surface  transportation, 
and  other  deprived  areas  of  the  economy. 
I  introduce  this  farm  legislation  today, 
because  the  Senate  Agriculture,  Nutri- 
tion, and  Forestry  Committee  is  now 
holding  hearings  on  the  farm  crisis.  I 
want  this  legLslatlon  before  the  commit- 
tee for  its  consideration  at  the  conclu- 
sion of  these  hearings.  I  ask  unanimous 
consent  that  the  text  of  this  legislation, 
as  well  as  its  economic  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2720 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— DAIRY  PRICE  SUPPORT 

Sec.  101.  Section  203  of  the  Food  and  Agri- 
culture Act  of  1977  Is  amended  by  striking 
subsection  (1)  and  Inserting  In  lieu  thereof 
the  following: 

(1)  Notwithstanding  any  other  provision 
of  law,  effective  for  the  period  beginning 
with  the  date  of  enactment  of  this  subsec- 
tion, the  price  support  of  milk  shall  be 
established  at  no  less  than  85  per  centum  of 
the  parity  price  therefor  on  the  date  of 
enactment. 


TITLE  II— WHEAT  PROGRAM 
Sec.  201.  Effective  with  the  1978  crop, 
section  107  of  the  Agricultural  Act  of  1949, 
as  it  appears  in  section  401  of  the  Agricul- 
tural Act  of  1970,  as  amended  by  the  Pood 
and  Agriculture  Act  of  1977,  Is  amended  to 
read  as  follows: 

Sec.  107A.  Notwithstanding  any  other 
provision  of  law — "(a)  The  Secretary  shall 
make  available  to  producers  loans  and  pur- 
chases at  not  less  than  $3.25  per  bushel  for 
the  1978  through  1981  crops  of  wheat,  nor, 
In  excess  of  100  per  centum  of  the  parity 
price  therefor,  "(b)(1)  (A)  In  addition,  the 
Secretary  shall  make  available  to  producers 
payments  for  each  of  the  1978  through  1981 
crops  of  wheat  In  an  amount  computed  as 
provided  In  this  subsection. 

Payments  for  each  of  the  1978  through 
1981  crops  shall  be  computed  by  multiplying 
(1)  the  payment  rate,  by  (U)  the  farm  pro- 
gram acreage  for  the  crop,  by  (111)  the  farm 
program  payment  yield  for  the  crop.  In  no 
event  shall  payments  be  made  under  this 
paragraph  for  any  of  the  1978  through  1981 
crops  on  a  greater  acreage  than  the  acreage 
actually  planted  to  wheat. 

"(B)  The  payment  rate  for  wheat  shall  be 
the  amount  by  which  the  higher  of — 

"(1)  the  national  weighted  average  mar- 
ket price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

(U)  the  loan  level  determined  under  sub- 
section (a)  of  this  section  for  such  crop  Is 
less  than  the  established  price  per  bushel. 
The  established  price  for  wheat  shall  be  $4.10 
per  bushel  for  the  1978  crop.  For  the  1979 
crop,  the  established  price  shall  be  $4.10  per 
bushel  adjusted  to  reflect  any  change  In  (1) 
the  average  adjusted  cost  of  production,  for 
the  two  crop  years  Immediately  preceding 
the  1979  crop  year  from  (11)  the  average  ad- 
Justed  cost  of  production  for  the  two  crop 
years  Immediately  preceding  the  1978  crop 
year.  For  the  1980  and  1981  crops,  the  estab- 
lished price  shall  be  the  established  price  for 
the  previous  year's  crop  adjusted  to  reflect 
any  change  In  (I)  the  average  adjusted  cost 
of  production  for  the  two  crop  years  imme- 
diately preceding  the  year  for  which  the 
determination  Is  made  from  (U)  the  average 
adjusted  cost  of  production  for  the  two  crop 
years  Immediately  preceding  the  years  previ- 
ous to  the  one  for  which  the  determination 
Is  made.  The  adjusted  cost  of  production  for 
each  of  such  years  shall  be  determined  by 
the  Secretary  on  the  basis  of  such  informa- 
tion as  the  Secretary  flnds  necessary  and 
appropriate  for  the  purpose  and  shall  be 
limited  to  (1)  variable  costs,  (11)  machinery 
ownership  costs,  and  (111)  general  farm  over- 
head costs,  allocated  to  the  crops  Involved  on 
the  basis  of  the  proportion  of  the  value  of 
the  total  production  derived  from  eatch  crop. 
Sec.  202.  Subsection  "C"  Is  deleted. 
Sec.  203.  Subsection  "D"  Is  deleted. 
"HTLE  III— PEED  GRAIN  PROGRAM 

LOAN   RATE   AND  TARGET  PRICE 

Sec.  301.  (a)  Effective  with  the  1978  crop 
of  feed  grains,  section  501  of  the  Agricultural 
Act  of  1970.  as  amended  by  the  Pood  and 
Agriculture  Act  of  1977,  Is  amended  by— 

(1)  amending  section  105(a)(1)  of  the 
Agricultural  Act  of  1949.  as  it  appears  there- 
in, to  read  as  follows: 

"(a)  (1)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  each 
crop  of  com  at  not  less  than  $2.75  per  bushel 
for  the  1978  through  1981  crop  of  corn,  nor. 
In  excess  of  100  per  centum  of  the  parity 
prlco  therefor.";  and 

"(2)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  each  of 
the  1978  through  1981  crops  of  barley,  oats, 
and  rye,  respectively,  at  such  level  as  the 
Secretary  determines  Is  fair  and  reason- 
able In  relation  to  the  level  that  loans  and 
purchases  are  made  available  for  corn,  tak- 
ing Into  consideration  the  feeding  value  of 
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such  commodity  In  relation  to  com  and 
other  factors  specified  In  section  401(b)  of 
this  Act,  and  on  each  crop  of  grain  sor- 
ghums as  each  level  as  the  Secretary  deter- 
mines Is  fair  and  reasonable  In  relation  to 
the  level  that  loans  and  purchases  are  made 
available  for  corn,  taking  Into  consideration 
the  feeding  value  and  average  transporta- 
tion costs  to  market  of  grain  sorghums  In 
relation  to  com. 

"(b)(1)(A)  In  addition,  the  Secretary 
shall  make  available  to  producers  payments 
for' each  of  the  1978  through  1981  crops  of 
corn,  grain  sorghums,  and.  If  designated  by 
the  Secretary,  oats  and  barley.  In  an 
amount  computed  as  provided  In  this  sub- 
section. 

"(A)  Payments  for  each  of  the  1978 
through  1981  crops  shall  be  computed  by 
multiplying  (1)  the  payment  rate,  by  (11) 
the  farm  program  acreage  for  the  crop,  by 
(111)  the  farm  program  payment  yield  for 
the  crop.  In  no  event  shall  payments  be  made 
under  this  paragraph  for  any  of  the  1978 
through  1981  crops  on  a  greater  acreage 
than  the  acreage  actually  planted  to  such 
feed  grains. 

"(B)  The  payment  rate  for  corn  shall  be 
the  amount  by  which  the  higher  of — 

"(1)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop  Is  less  than  the 
established  price  per  bushel.  The  established 
price  for  corn  shall  be  $3.00  In  the  case  of  the 
1978  crop,  and  for  the  1979  through  1981 
crops  the  established  price  shall  be  the  estab- 
lished price  for  the  previous  year's  crop  ad- 
Justed  to  refiect  any  change  In  (I)  the  average 
adjusted  cost  of  production  for  the  two  crop 
years  Immediately  preceding  the  year  for 
which  the  determination  Is  made  from  (11) 
the  average  adjusted  cost  of  production  for 
the  two  crop  years  Immediately  preceding  the 
year  previous  to  the  one  for  each  of  such  years 
shall  be  determined  by  the  Secretary  on  the 
basis  of  such  Information  as  the  Secretary 
flnds  necessary  and  appropriate  for  the  pur- 
pose and  shall  be  limited  to  (1)  variable 
costs,  (11)  machinery  ownership  costs,  and 
(111)  general  farm  overhead  costs,  allocated 
to  the  crops  Involved  on  the  basis  of  the  pro- 
portion of  the  value  of  the  total  production 
derived  from  each  crop. 

Sec  302.  Section  "C"  Is  deleted. 

TITLE  IV— UPLAND  COTTON 

Sec.  401.  Effective  for  the  1978  crop  of  up- 
land cotton,  section  103(e)  of  the  Agricul- 
tural Act  of  1949  as  It  appears  In  section  602 
of  the  Agricultural  Act  of  1970,  as  amended 
by  the  Food  and  Agriculture  Act  of  1977,  Is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  (4)  (B)(1)  as  follows: 

"(4)  (B)  (1)  Provided,  however,  that  for  the 
1978  crop  of  upland  cotton  the  payment  rate, 
for  any  producer  who  voluntarily  reduces  1978 
upland  cotton  acreage  on  any  farm  by  20% 
or  more  of  1977  cotton  acreage,  shall  be  In- 
creased by  10  cents  per  pound." 

TITLE  V— PUBLIC  LAW  480 

Provided,  however,  that  fcr  fiscal  year  1979 
minimum  exports  under  title  I.  n  and  III 
of  Public  Law  480  shall  equal  350  million 
bushels  (corn  equivalent)  of  com  and  feed 
grains,  and  541  million  bushels  of  wheat  and 
wheat  products. 

Economic  Analysis 
Proposed  special  programs  to  increase  farm 

income  in  1978 
(Quantities  in  millions  of  bushels  equivalent 

of  corn) 
Corn  and  feed  grains: 
Carry-In  to  1978  (USDA  projection)    1.669 
Production  (I'^r  below  1977  actual)-  7.853 
Imports  (actual  1977) 12 


Domestic  use   (1977  actual)    5,421 

Exports  (1977  actual) 2,031 

Special  food  for  peac: : 

Corn  and  feed  grains 350 

Wheat— i/j  of  1977  feed  use  ( 100  mil- 
lion bu.)  for  Pcod  for  Peace  would 
Increase  feed  grain  use 107 

Ending  Stocks  (Estimated  loan  col- 
lateral stocks:  1,000  mil.  bu.) 1,625 

Costs  of  special  program: 

Increase  price  support  loan  to  $2.75/ 

bu.  (1,000  million  bu.  @   75f) $750 

Special  payments  @  25^  bu.,  less  sav- 
ing on  regular  payments  @  lOC/ 
bu 1. 178 

Special  food  for  peace : 

350  bu.  corn  equlv.    @   $3.65 1,278 

100  bu.  wheat   @   $4.15 415 

Total  cost  of  special  program  for 
feed  grains 3,621 

Wheat  (Quantities  In  millions)  bush- 
els) : 
Carry-In  to  1978  (USDA  projection) .  1,  210 

Production  (11.8':;   below  1977) 1,787 

Imports  (1977  actual) 2 

Total  supply 2,999 

Less: 

Domestic  use  (1977  actual) 830 

Exports  (1977  actual) 1.100 

Special  food  for  peace: 
Feed  grain  program — "i  of  actual 

1977  use  of  wheat  for  feed 100 

Special  wheat  program 250 

Ending  stocks  (estimated  loan  col- 
lateral stacks :  300  million  bush- 
els)    719 


Costs   of   special   program   for   whsat 

(millions) : 
Increase  orlce  support  loan  to  $3.25/ 

bu.  (400  million  bu.  (<?  90O $360 

Special    payments    fft    85f/bu..    less 

saving  on  regular  payments  @  65e 

/bu. 357 

Special    food    for   peace   for   wheat 

($4.15/bu.x250   million    bu.) 1.038 


Total  cr^st  of  special  program  for 
wheat 1,755 

Million 
Million  480-lb. 
lbs.      bales 


Cotton: 

Carry- In  to  1978  (USDA  pro 

Jectlons) 1,392 

Production  (Assume  13% 
reduction  for  two-thirds 
effective  participation  in 
program)    6,055 

Total  supply 7,447 

Less: 

Mill  use   (1977  actual) 3,264 

Exports  (1977  actual)    2,256 


End   stocks    1,927 


2.9 

12.6 
16.6 

6.8 

4.7 

4.0 


Total  supply 9,634 


Costs  of  special  program  for  cotton  (mil- 
lions) : 

Special  pajmient  of  10«  lb.  to  producers 
who  reduce  acreage  20%  below  1977,  subject 
to  limitation  of  $40,000  In  payment  to  any 
producer:  Estimated  production  eligible — 
6.000  million  lbs..  $500  million. 

Dairy: 

Special  Program:  To  increase  the  price 
support  for  milk  by  63<  per  100  lbs.  so  as  to 
raise  average  price  received  by  farmers  from 
present  $9.12/cwt.  (79>4  "^  ot  parity  equiva- 
lent for  manufacturing  milk)  to  $9.74  (86% 


of  parity  equivalent) ,  the  support  that  Pres- 
ident Carter  promised  during  1976  campagn. 

Cost  of  special  program  for  milk  (mil- 
Uons) : 

Increase  purchase  price  of  products  by 
equivalent  of  63«/cwt.  of  milk:  Estimated  8 
bUllon  lbs.  of  milk  to  be  removed  from  mar- 
ket for  Food  for  Peace,  domestic  donations, 
etc.,  $50  million. 

Other  farm  products : 

Increase  funds  available  for  surplus  re- 
moval under  Sec.  32  and  Sec.  416  of  Agricul- 
tural Act,  $74  mUlion. 

Total,  aU  programs:  $6,000  mlUion. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  McGOVERN.  Yes,  I  yield  to  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole). 

Mr.  DOLE.  I  would  just  like  to  state 
that  I  have  studied  the  bill  of  the  dis- 
tinguished Senator  from  South  Dakota 
and  on  Monday  morning  next  we  will 
be  discussing  several  proposals  that  the 
Senator  from  South  Dakota  pointed  out, 
introduced  by  a  number  of  members  of 
the  Senate  Agriculture  Committee  and 
other  Members,  and  certainly  the  pro- 
posal put  forth  by  the  Senator  from 
South  Dakota  has  a  great  deal  of  merit. 
I  would  hope  that  when  we  report  a  bill 
from  the  full  Agriculture  Committee  it 
will  give  a  mix  of  what  the  Senator  from 
South  Dakota  suggests  and  perhaps  what 
the  chairman  suggests  and  others  of  the 
committee  have  suggested.  There  is  no 
pride  of  authorship.  We  understand  the 
emergency.  We  understand  the  need  the 
American  farmers  have. 

I  just  want  to  commend  the  distin- 
guished Senator  from  South  Dakota  for 
his  leadership. 

Mr.  McGOVERN.  I  thank  the  distin- 
guished Senator  from  Kanasas  and  he 
expresses  my  own  views  exactly;  that  I 
do  hope  we  can  come  out  with  a  com- 
posite comprehensive  bill  which  will  em- 
brace the  best  feature  of  the  bill  intro- 
duced by  the  Senator  from  Kansas,  the 
Senator  from  Georgia  (Mr.  Talhadge), 
and  some  features  of  the  legislation  I 
have  Introduced  this  afternoon. 

Mr.  President,  I  yield  the  fioor. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OPER- 
ATION OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  consid- 
eration of  the  treaty.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kanasas. 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
mous  consent  that  I  may  modify  my 
amendment  by  accepting  the  amendment 
of  the  distinguished  Senator  from  Ari- 
zona (Mr.  DeConcini)  . 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

The  amendment,  as  modified,  Is  as  fol- 
lows: 

Before  the  period  at  the  end  of  article  V, 
Insert  a  comma  and  the  following:  "excerpt 
that.  In  order  to  maintain  the  regime  of  neu- 
trality established  under  this  Treaty,  the 
United  States  of  America  and  the  Republic 
of  Panama  shall  conclude  an  agreement  on 
the  continued  availability  to  the  United 
States  of  America  of  any  defense  site  or 
military  Installation  after  the  date  of  the 
termination  of  the  Panama  Canal  Treaty, 
and  If  no  such  agreement  may  have  been  con- 
cluded before  such  date,  the  United  States  of 
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America  may  continue  on  and  after  such 
date  to  occupy  the  defense  sites  and  military 
Installations  made  available  for  Its  use  under 
the  Panama  Canal  Treaty  until  December  31. 
2009,  notwithstanding  the  termination  of  the 
provisions  of  the  Panama  Canal  Treaty". 

Mr.  DOLE.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  the  Senator  from  Kan- 
sas correct  that  the  vote  will  now  be  on 
the  Dole  amendment,  as  modified  by  the 
DeConcini  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kan- 
sas, as  modified.  The  yeas  and  nays  have 
been  ordered. 

Mr.  CHURCH.  Mr.  President,  the 
pending  amendment  is  just  a  variation 
on  a  familiar  theme.  On  at  least  three 
other  occasions,  the  Senate  has  rejected 
amendments  which  were  offered  for  the 
purpose  of  either  extending  the  Ameri- 
can military  presence  in  the  Canal  Zone 
beyond  the  year  2000,  or  providing  for 
American  military  occupation  of  the 
zone  in  perpetuity. 

On  each  of  those  former  occasions, 
the  Senate  has  rejected  the  amendments 
by  very  substantial  margins.  The  first 
vote  took  place  on  February  27,  on 
amendment  No.  40  offered  by  Senator 
Allen.  It  was  tabled  by  a  vote  of  55  to 
34. 

The  second  amendment  was  No.  45, 
also  sponsored  by  Senator  Allen.  On 
March  1,  the  Senate  tabled  that  amend- 
ment by  a  vote  of  57  to  38. 

The  third  such  amendment,  also  of- 
fered by  Senator  Allen,  was  No.  51.  The 
Senate  tabled  the  amendment  on 
March  2,  by  a  vote  of  59  to  36. 

Now  we  come  to  the  fourth  variation 
on  the  theme,  an  amendment  which,  as 
modified,  provides  that  the  United  States 
and  the  Republic  of  Panama  shall  con- 
clude an  agreement  permitting  the  con- 
tinued presence  of  American  forces  in 
Panama  following  the  year  2000,  but  in 
the  event  that  Panama  does  not  consent 
to  such  an  agreement,  then  the  Armed 
Forces  of  the  United  States  could  never- 
theless remain  in  Panama,  at  least  until 
December  31,  2009. 

Mr.  President,  it  would  seem  to  me 
that,  of  the  related  amendments  thus 
far  considered,  this  one  really  makes  the 
least  sense.  If  we  are  going  to  accept  a 
date  In  the  future  for  removing  Ameri- 
can forces  from  Panamanian  soil,  then 
the  year  2000  is  just  as  good  as  the  year 
2009.  or,  to  be  exact.  December  31,  1999 
Is  Just  as  good  as  December  31,  2009. 

The  amendment  is  defective  in  this 
respect,  and  also  in  that  it  could  enforce 
the  continued  presence  of  American 
troops  without  the  consent  of  Panama. 
Obviously,  if  such  an  amendment  were 
to  be  adopted,  the  Panamanian  Govern- 
ment could  not  possibly  accede  to  it. 
What  self-respecting  government  could? 
If  we  were  to  reverse  the  order  and  as- 
sume that  another  foreign  government 
were  attempting  to  impose  such  a  condi- 
tion upon  the  United  States,  it  would  be 
unthinkable  that  we  would  accede. 
So,  Mr.  President,  even  though  Pan- 


ama Is  a  small  country,  even  though  we 
are  in  a  position  to  impose  our  troops 
against  the  will  of  the  Panamanian  peo- 
ple, the  whole  purpose  of  these  treaties 
is  to  put  an  end  to  that  kind  of  thing, 
recognizing  how  the  world  has  changed, 
how  the  old  empires  have  evaporated, 
how  governments,  large  and  small,  now 
enjoy  independent  status. 

How  much  the  world  has  changed  since 
the  treaty  of  1903.  The  circumstances 
that  surrounded  the  origin  of  that  treaty, 
the  way  it  was  Imposed  in  the  first  place, 
have  continuously  vexed  Panama.  And 
this  feeUng  was  exacerbated  over  the 
years,  as  the  colonies  of  the  world  gained 
their  independence,  leaving,  today,  the 
Panama  Canal  Zone  as  virtually  the  only 
strip  of  foreign  land  under  the  control  of 
the  United  States  which  is  held  against 
the  will  of  the  people  of  the  country  In 
which  that  land  is  located. 

So,  Mr.  President,  these  treaties  have 
been  negotiated,  in  harmony  with  the 
politics  of  justice  and  a  new  agreement 
reached,  which  conforms  to  the  stand- 
ards of  the  wholly  different  world  in 
which  we  now  live,  75  years  later. 

The  proposed  amendment  not  only 
does  violence  to  the  spirit  of  the  treaties, 
but  it  would  make  a  substantive  change 
that  no  self-respecting  government 
could  accept.  Even  as  we  would  reject  it 
if  it  were  demanded  of  us  by  a  foreign 
government,  so  we  must  expect  the  Pan- 
amanians to  react  in  a  similar  fashion, 
for  they,  too,  are  a  proud  people,  though 
a  small  country. 

(Mr.  McGOVERN  assumed  the  chair.) 
Mr.  CHURCH.  Mr.  President,  I  would 
hope  that  I  could  soon  make  a  motion  to 
table  the  amendment.  I  am  trying  to  ac- 
commodate the  needs  of  the  Senator 
from  Kansas  and  those  others  who  do 
support  this  amendment.  I  think  we 
should  soon  come  to  a  vote,  it  now  being 
10  minutes  past  3. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  CHURCH.  Yes. 
Mr.  SARBANES.  Could  we  agree,  per- 
haps, to  go  to  a  vote  at.  say,  3:25,  on 
this  amendment  and  divide  the  time  be- 
tween now  and  then,  which  will  be  15 
minutes,  either  equally  or  even  a  little 
disproportionately,  to  the  favor  of  the 
Senator  from  Kansas? 

Mr.  DOLE.  I  would  like  10  minutes. 
I  do  not  want  to  take  much  time  here, 
but  I  would  like  10  minutes. 

Mr.  CHURCH.  I  have  made  my  argu- 
ment, does  the  Senator  from  Maryland 
like  to  take  5  minutes? 

Mr.  DOLE.  We  are  talking  about  the 
next  amendment  I  shall  offer.  We  can 
go  to  that  now  and  vote  on  the  two  of 
them,  back  to  back,  in  10  minutes. 

Mr.  CHURCH.  That  is  all  right  with 
me. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
pending  an.endment  occur  at  3:25,  to  be 
followed  by  a  vote  on  the  amendment 
which  ♦he  Senator  from  Kansas  will  now 
be  sendine  to  the  desk— to  be  immedi- 
ately followed  by  a  vote  with  regard  to 
that  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  would  the 


Senator  change  that?  Instead  of  saying 
on  the  amendment,  would  he  say  with 
respect  to  the  amendment,  in  each  case? 
Mr.  SARBANES.  Yes.  That  is  correct: 
the  vote  with  respect  to  the  amendment 
now  pending  to  take  place  at  3:25;  and 
with  respect  to  the  amendment  that  the 
Senator  is  about  to  send  to  the  desk  to 
take  place  immediately  thereafter;  and 
that  the  time  between  now  and  3:25  be 
allocated.  10  minutes  to  the  Senator  from 
Kansas  and  5  minutes  to  the  manager  of 
the  treaties,  to  soeak  on  the  amendment 
which  will  be  sent  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  there  be  a  rollcall  vote  in  relation 
to  the  second  one? 

Mr.  DOLE.  Yes,  the  Senator  from  Kan- 
sas will  ask  for  a  yea  and  nay  vote. 

Mr.  ROBERT  C.  BYRD.  May  the  yeas 
and  nays  be  asked  for  now? 

Mr.  DOLE.  I  ask  for  the  yeas  and  nays 
on  the  vote. 

The  PRESIDING  OFFICER.  If  the 
Senator  wir.  send  his  amendment  to  the 
desk,  then  we  can  ask  for  the  yeas  and 
navs. 
Mr.  DOLE.  I  call  up  amendment  No.  58 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  It 
be  in  order  to  order  the  yeas  and  nays 
now  on  the  amendment  that  the  Senator 
is  going  to  call  to  the  desk,  and  that  It 
be  in  order  to  ask  for  the  yeas  and  nays 
on  the  motion  to  table  each  of  the  two 
amendments,  all  with  one  show  of 
seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  Is  recognized. 

AMENDMENT    NO.    SB 

Mr.  DOLE.  I  call  up  amendment  No. 
58  and  I  ask  unanimous  consent  that 
Senator  Wallop  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  for 
himself  and  Mr.  Wallop,  proposes  amend- 
ment No.  68: 

Before  the  period  at  the  end  of  article  V, 
Insert  a  comma  and  the  following:  "except 
as  the  United  States  and  Panama  may  other- 
wise agree". 

Mr.  DOLE.  Mr.  President,  In  the  brief 
time  we  have  on  this  amendment,  let 
me  emphasize  one  or  two  points,  then  I 
shall  yield  a  couple  of  minutes  to  the  dis- 
tinguished Senator  from  Wyoming. 

Assuming  that  the  amendment  that  is 
now  pending— the  Dole-DeConcinl 
amendment — is  tabled,  all  amendment 
No.  58  would  do  would  be  to  add  10 
words.  Last  night  I  tried  for  eight  words 
and  failed.  Today  I  go  to  10  words  and 
look  for  success.  These  10  words  are  "ex- 
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cept  as  the  United  States  and  Panama 
may  otherwise  agree."  It  simply  adds 
those  10  words  to  article  V.  These  are 
only  10  words,  but  they  could  be  critical 
to  the  ability  of  the  United  States  to 
protect  the  canal  after  the  year  2000. 
This  simple  clause  would  keep  the  door 
open  just  a  crack  to  the  possibility  that 
both  Panama  and  the  United  States  will 
agree  at  some  point  that  a  continued 
American  military  presence  is  necessary. 

The  Senator  from  Kansas  will  not  re- 
iterate. We  have  already  had  discussion 
on  the  general  problem,  the  general  con- 
cern. We  have  repeated  on  this  floor  the 
concerns  of  Admiral  Holloway  and  Gen- 
eral Wilson  and  others  who  support  the 
treaty,  who  are  concerned  about  article 
V.  We  have  heard  the  concerns  express- 
ed by  the  distinguished  Senator  frwn 
Arizona  (Mr.  DeConcini)  . 

We  have  discussed  that  point  with  re- 
gard to  my  earlier  amendment.  It  is  clear 
on  the  record  that  American  militar:'  ad- 
visers feel  that  a  continued  military 
presence  bevond  1999  is  important  for 
"efficient"  and  "economical"  defense  of 
the  canal  in  the  next  century. 

I  say  to  my  colleagues  that  this  may 
be  the  one  last  opportunity  we  will  have 
to  keep  the  door  open — not  for  imposing 
our  continued  presence  upon  Panama, 
but  for  reaching  mutual  agreement  that 
the  presence  is  desirable  and  needed. 
None  of  us  knows  wh'it  conditions  mav 
confront  us  in  the  vear  2000.  yet  we  are 
exDected  today  to  determine  that  there 
will  be  no  need  for  US.  troops  or  bases 
to  protect  the  canal  at  that  time.  We  are 
effectively  foreclosing  any  option  that 
our  two  countries  might  find  such  an 
arrangement  aCTee<»ble — unless  we  add 
these  simple  10  words  to  the  end  of 
article  V. 

Mr.  PRESIDENT.  I  am  all  the  more 
convinced  that  this  provision  is  critical 
in  light  of  information  that  American 
negotiators  proposed  this  identical  lan- 
guage during  treaty  negotiations  with 
Panama  last  year.  The  Senator  from 
Kansas  has  been  advised  by  his  own 
sources — sources  very  close  to  the  treaty 
negotiations — that  our  negotiators  laid 
the  following  language  on  the  table  for 
negotiation,  and  that  this  was  their  bar- 
gaining position  up  until  mid- 1977: 
Article  V 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  military  installa- 
tions within  Its  national  territory,  except  as 
the  United  States  and  Panama  may  other- 
wise agree. 

That  was  what  was  laid  on  the  table— 
a  perfectly  reasonable  and  responsible 
position  that  would  have  kept  the  options 
for  both  nations  open,  without  endanger- 
ing the  interests  of  either. 

When  the  Senator  from  Kansas  sought 
further  information  on  this  stage  of  the 
negotiations,  he  was  advised  by  his  in- 
formed source  that: 

This  phrase  was  dropped  because  the  Pana- 
manians refused  to  accept  the  possibility 
that  the  question  of  a  continued  U.S.  par- 
ticipation in  the  defense  of  the  Canal  after 
the  year  2000  would  be  contemplated.  Until 
this  phrase  was  dropped,  it  had  been  the  con- 
sensus of  the  U.S.  Government  and  its  clear 


Intention  that  adequate  arrangements  for 
defense  of  the  Canal  after  the  year  2000 
might  well  Include  retaining  U.S.  troops  or 
bases  in  Panama.  There  was  no  Panamanian 
concession  made  in  return  for  the  dropping 
of  this  provision.  It  was  dropped  in  May 
of  1977. 

If.  in  fact,  Mr.  President,  there  was 
"no  Panamanian  concession  made  in  re- 
turn for  the  dropping  of  this  provision," 
then  I  can  see  no  reason  why  the  Senate 
should  feel  constrained  against  placing 
the  provision  back  in  article  V.  I  must 
say  that  this  Senator  cannot  imagine 
why  the  crucial  10  words  were  dropped 
without  any  equal  concession  by  Panama. 
Perhaps  the  distinguished  members  of 
the  Senate  Foreign  Relations  Committee, 
who  are  more  familiar  with  the  secret 
treaty  negotiations  than  the  Senator 
from  Kansas,  could  shed  some  light  on 
this  point.  I  think  all  of  us  would  wel- 
come such  information. 

The  important  thing  to  consider  is 
that  amendment  No.  58  offers  a  re- 
sponsible, fair,  even-handed  and  open- 
minded  approach  to  what  is  admittedly  a 
delicate  issue.  It  keeps  the  door  open — 
not  to  colonialism,  not  to  intrusion,  but 
to  mutual  agreement.  It  is  an  approach 
that  recognizes  the  vital  elements  of 
equality  and  mutuality  that  should  guide 
our  relations  in  future  years. 

Let  me  just  restate  these  simole  words 
once  more:  "except  as  the  United  States 
and  Panama  may  otherwise  agree."  I  feel 
the  emohasis  should  he  focused  on  that 
key  word,  "agree."  Only  when  our  two 
countries  "agree"  that  continued  pres- 
ence is  desirable  and  necessary,  would 
this  ootion  be  exercised. 

That  is  reasonable,  that  is  resoonsible. 
and  I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment. 

Mr.  President,  all  we  are  doing  is  add- 
ing to  article  V,  which  says: 
After  the  termination  of  the  Panaman  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  military  Installations 
within  its  national  territory. 

That  is  article  V.  To  that  article,  the 
Senator  from  Kansas  and  the  Senator 
from  Wyoming  would  add  the  following: 
"except  as  the  United  States  and 
Panama  may  otherwise  agree." 

Mr.  President,  at  this  point  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Wyoming  (Mr.  Wallop)  . 

Mr.  WALLOP.  Mr.  President.  I  thank 
my  friend,  the  distinguished  Senator 
from  Kansas.  I  also  thank  him  for  al- 
lowing me  to  be  cosponsor  of  this  amend- 
ment, which  is  similar  in  detail  to  one 
which  I  would  have  called  up  had  he  not 
offered  his. 

Mr.  President,  I  shall  be  brief.  This  is 
not  a  "killer"  amendment  and  I  have  no 
desire  to  sabotage  the  treaties  with  pro- 
longed and  extraneous  debate.  I  share 
with  the  Senator  from  Kansas  a  genuine 
concern  which  has  not  been  addressed, 
and  which  should  be. 

I  am  not  an  international  law  scholar 
nor,  indeed,  any  kind  of  law  scholar.  Nor 
do  I  claim  to  have  great  expertise  in  de- 
fense treaty  matters.  But  by  my  reading 
of  article  V  of  the  treaty,  substantiated 
by  the  legislative  history  of  that  article. 


the  United  States  is  precluded  from  even 
negotiating  with  Panama  for  mutual  de- 
fense arrangements  after  the  year  2000. 
I  think  the  United  States  ought  to  retain 
at  least  the  option  to  negotiate  with 
Panama  for  use  of  defense  sites  or  mili- 
tary installations,  though  our  two  sover- 
eign countries  might  find  it  in  their  own 
best  interests.  Lord  knows,  we  do  not 
need  another  Panama  Canal  debate  in 
this  century. 

This  is  not  to  say  that  we  will  force 
ourselves  on  Panama.  This  is  not  a  back- 
door extension  of  U.S.  military  presence 
or  a  closet  neocolonialist  policy.  This 
amendment  would  merely  give  the  United 
States  and  Panama  the  right  to  enter 
into  a  mutually  acceptable  defense  agree- 
ment if  both  parties  so  desire. 

We  are  two  sovereign  nations  in  the 
world.  This  has  been  an  argument  that 
has  been  made  right  along. 

Mr.  President,  under  the  present 
terms  of  article  V  of  the  Neutrality 
Treaty,  we  have  waived  our  rights  to 
make  new  mutual  defense  arrangements 
with  Panama:  we  have  killed  an  option 
that  cannot  be  revived  without  a  new 
treaty. 

The  Senate  Foreign  Relations  Com- 
mittee report  on  this  article  states,  and 
I  quote : 

Article  V 

This  Important  element  of  the  regime  of 
neutrality  precludes  the  operation  of  the 
Canal,  or  the  garrisoning  of  military  forces 
or  the  maintenance  of  defense  sites  or  other 
military  Installations  in  Panama,  by  any 
foreign  nation  after  the  termination  of  the 
Panaman  Canal  Treaty.  Both  Parties  strongly 
supported  Inclusion  of  this  prohibition  in  the 
regime  of  neutrality  to  ensure  that  neither 
Panama  nor  any  Canal  In  Panama  will  come 
under  foreign  domination  in  the  future. 

I  certainly  concur  that  it  would  not 
be  in  the  best  interests  of  the  United 
States  if  Panama  came  under  hostile 
foreign  domination.  The  Dole  Wallop 
amendment  does  not  change  that;  no 
foreign  troops  would  be  permitted  in 
Panama.  Only  Panamanian  troops,  or 
American  troops  with  the  concurrence 
of  Panama  could  be  stationed  in 
Panama. 

We  cannot  predict  the  future.  We  do 
not  know  what  internal  situation  or  ex- 
ternal pressures  will  face  the  United 
States  or  Panama  in  20  years.  What  we 
can  do  is  keep  our  options  open.  Under 
the  present  language  of  article  V,  the 
United  States  is  foreclosing  an  option 
and  we  are  foreclosing  Panama's  option 
as  well. 

To  my  knowledge  we  have  no  other 
agreements  which  preclude  us  from  ne- 
gotiating on  such  a  broad  scale.  The 
United  States  as  a  sovereign  state  can 
negotiate  with  any  country.  We  can,  and 
have,  negotiated  certain  agreements  and 
contracts  with  communist  countries.  We 
can,  and  have,  negotiated  defense  agree- 
ments including  military  base  privileges 
with  numerous  countries. 

I  ask  unanimous  consent  that  a  list  of 
parties  with  which  we  have  bilateral 
treaties  and  other  agreements  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Part  I:  Bilateral  Treaties  and  Other 
Agreements 
Afghanistan,  African  Development  Bank, 
Agency  for  the  Safety  of  Air  Navigation  In 
Africa  and  Madagascar  (ASECNA),  Albania, 
Algeria.  Argentina,  Asian  Development  Bank, 
Australia,  Austria,  The  Bahamas,  Bahrain, 
Bangladesh.  Barbados,  Belgium,  Belglum- 
Netherlands-Luxembourg   (BENELUX). 

Benin,  Bolivia,  Botswana,  Brazil,  Brunei, 
Bulgaria,  Burma,  Burundi,  Cambodia,  Came- 
roon, Canada,  Cape  Verde,  Central  African 
Empire,  Central  American  Bank  for  Integra- 
tion, Chad.  ^ 

Chile,  Republic  of  China,  Colombia, 
Congo  (Brazzaville),  Costa  Rica,  Cuba.  Cy- 
prus. Czechoslovakia.  Denmark.  Dominican 
Republic,  East  African  Common  Services  Or- 
ganization, Ecuador,  Egypt. 

El  Salvador,  Estonia,  Ethiopia,  European 
Atomic  Energy  Community  (EURATOM), 
European  Coal  and  Steel  Community,  Euro- 
nean  Economic  Community,  Fiji,  Finland 
Food  and  Arglculture  Organization,  France 
Gabon,  The  Gambia. 

German  Democratic  Republic,  Germany 
Federal  Republic  of  Ghana,  Greece,  Grenada' 
Guatemala.  Gu.'nea.  Guinea-Bissau.  Guyana' 
Hague  Conference  on  Private  International 
Law.   Haiti.  Honduras.   Hungary.   Iceland. 

India.  Indonesia.  Inter-American  Develop- 
ment Bank.  International  Atomic  Energy 
Agency.  International  Civil  Aviation  Orga- 
nization, International  Cotton  Advisory 
Committee,  International  Labor  Organiza- 
tion, International  Telecommunications  Sat- 
ellite Organization,  Iran,  Iraq  Ireland  Is- 
rael. 

Italy,  Ivory  Coast,  Jamaica,  Japan,  Jordan 
Kenya.  Korea.  Kuwait.  Lake  Chad  Basin 
Commission.  Laos,  Latvia,  Lebanon,  Lesotho 
Liberia,  Libya. 

Liechtenstein,  Lithuania  Luxembourg 
Madagascar,  Malawi.  l\'»laysla.  Mall,  Malta' 
Mauritania.  Maurltlui'  Mexico.  Monaco 
Morocco,  Mozambique. 

Mutual  Aid  and  Loa»  Guaranty  Fund  of 
the  Council  of  the  En\  mte  States.  Nauru 
Nepal,  Netherlands.  New  Zealand.  Nicaragua 
Niger.  Nigeria.  North  AtUitlc  Treaty  Organi- 
zation. NATO  Maintenance  Supoly  Services 
System.  Norway.  Oman.  0>  Tanlzatlon  for  Eco- 
nomic Cooperation  and  Development. 

Organization  for  the  Development  of  the 
Senegal  River.  Organization  of  American 
States,  Pakistan,  Panama,  Pan  American  Un- 
ion (See  Organization  of  American  States). 
Papua  New  Guinea,  Paraguay,  Peru  Philip- 
pines, Poland,  Portugal.  Rl-rer  Niger  Com- 
mission, Romania. 

Rwanda.  Ryukyu  Islanf ',  San  Marino 
Saudi  Arabia,  Senegal.  S  rchelles.  Sierra 
Leone.  Singapore,  Somali  Republic,  South 
Africa,  Southeast  Asia  Treaty  Organization, 
Spain,  Sri  Lanka,  Sudan,  Surinam. 

Swaziland,  Sweden,  Switzerland,  Syrian 
Arab  Republic,  Tanzania,  Thailand,  Togo 
Tonga.  Trinidad  and  Tobago.  Tunisia  Turkey 
Uganda.  Union  of  Soviet  Socialist  Republics 
United  Arab  Emirates,  United  Kingdom' 
United  Nations,  United  Nations  Children's 
Fund. 

United  Nations  Educational,  Sclentlflc  and 
Cultural  Organization  (UNESCO),  United 
Nations  High  Commissioner  for  Refugees 
United  Nations  Relief  and  Works  Agency 
Upper  Volta,  Uruguay,  Vatican,  Venezuela' 
Vietnam,  Western  Samoa.  World  Pood  Pro- 
gram, World  Health  Organization,  World  in- 
tellectual Property  Organization,  World 
Meteorological  Organization,  World  Tourism 
Organization,  Yemen  (Aden),  Yemen  (Sana) 
Yugoslavia,  Zaire,  Zambia. 

Mr.  WALLOP.  It  Is  my  understanding 
that  we  could  have  mutual  defense 
treaties  with  any  of  those  countries  on 
the  list.  If  we  and  they  so  desire.  A  treaty 
is  nothing  but  a  contract  between  two  or 
more  sovereign  states.  We  can  agree  to 
whatever  we  choose. 
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We  have  specific  defense  agreements 
with  numerous  countries.  Several  years 
ago  the  House  International  Relations 
Committee  compiled  a  listing  of  collec- 
tive defense  treaties.  Most  of  that  mate- 
rial is  still  relevant. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  reports  be  printed  in  the 
Record. 

There  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Introduction 
The  United  States,  subsequent  to  World 
War  II,   entered   Into   bilateral   and   multi- 
lateral   agreements    for    collective    defense 
with  43  countries,  as  follows: 

1947:  Inter-American  treaty  of  reciprocal 
assistance  with  21  other  American  Repub- 
lics. 

1949:  North  Atlantic  Treaty  with  14  other 
governments  (11  original  signatories  and  3 
who  subsequently  acceded) . 

1951 :  Seciu-lty  treaty  with  Japan. 
1951:   Security  treaty  with  Australia  and 
New  Zealand. 

1951:  Mutual  defense  treaty  with  the  Re- 
public of  the  Philippines. 

1953:  Mutual  defense  treaty  with  the  Re- 
public of  Korea. 

1954:  Southeast  Asia  collective  defense 
treaty  wlt'^  s?vien  governments. 

1954:  Mutual  defense  treaty  with  the  Re- 
public of  China.  These  agreements  were  all 
considered  by  the  U.S.  Senate,  which  gave 
Its  advice  and  consent  to  ratification  by  the 
United  States. 

In  I960,  the  security  treaty  between  the 
United  States  and  Japan  was  superseded  by  a 
new  treaty  of  mutual  cooperation  and  se- 
curity, which  Is  now  In  effect. 

In  addition  to  these  collective  defense 
treaties,  the  United  States,  although  Itself 
not  a  member  of  the  organization.  Joined  in 
a  Declaration  with  members  of  the  Baghdad 
Pact  (commonly  called  the  Central  Treaty 
Organization) ,  agreeing  to  cooperate  with  the 
members  for  their  security  and  defense  and 
to  enter  Into  agreements  with  the  members 
•'designed  to  give  effect  to  this  cooperation." 

Mr.  WALLOP.  The  list  is  not  entirely 
accurate.  The  SEA  TO  agreement  is  now, 
for  practical  defense  purposes,  defunct. 
But  if  you  add  to  that  list  the  1976 
treaty  with  Spain  as  well  as  the  bilateral 
defense  agreements  resulting  from  NATO 
commitments,  you  have  a  fairly  com- 
plete listing  of  countries  with  which  we 
have  base  rights  agreements. 

This  does  not  include  other  DOD 
agreements,  which  presumably  would 
also  be  forbidden  under  the  terms  of 
article  V.  In  the  spring  of  1975,  the 
Senate  Judiciary  Committee  held  over- 
sight hearings  on  executive  agreements 
with  the  intent  of  strengthening  con- 
gressional review  and  approval  of  these 
agreements.  These  types  of  defense 
agreements  included  a  variety  of  ac- 
tivities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  of  those  hearings 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt 

A.  Force  Depioj/ments.— Significant  de- 
ployments of  US  forces  average  about  ten 
per  year,  while  minor  deployments  occa- 
sioned by  training  exercises  and  the  like 
would  amount  to  several  hundred  annually. 
Arrangements  for  significant  deployments 
are  ordinarily  virrltten.  while  those  for  minor 
deployments  are  often  oral. 


B.  Joint  Commands.— Agreements  for  the 
Joint  command  of  forces  are  relatively  lim- 
ited In  number,  and  generally  are  In  writing. 

C.  Facilities,  Operating  Rights  and  Status 
0/  Forces.— Slgnlflcant  agreements  relating 
to  military  facilities  and  the  status  of  US 
forces  overseas  number  approximately 
twenty  each  year  and  are  generally  quite 
fcrmal.  However,  most  operating  rights 
agreements  are  transitory  and  Informal  In 
nature.  Such  arrangements  number  In  the 
hundreds  annually. 

D.  Logistic  and  Administrative  Support  of 
US  Forces.— Logistic  and  administrative 
support  requirements  of  US  forces  overseas 
result  In  hundreds  of  re.atlvely  formal  ar- 
rangements with  host  country  agencies  each 
year.  Additionally,  many  thousands  of  In- 
formal contract  arrangements  or  under- 
standings are  entered  Into  annually  to  fa- 
cilitate the  many  and  varied  "housekeeping- 
requirements  of  the  US  forces.  US  military 
representatives  are  in  close  and  dally  contact 
with  their  host  government  counterparts 
and  many  of  these  arrangements  are  con- 
cluded by  telephone  or  in  the  course  of  In- 
formal discussions,  they  are  therefore  not 
ordinarily  reduced  to  a  written  record. 

E.  Intelligence.— Only  a  few  formal  Intelli- 
gence agreements  are  concluded  annually. 
However,  hundreds  of  Informal  arrange- 
ments, understandings  ind  exchanges  of 
information  are  reached  at  the  operational 
level  each  year. 

F.  Foreign  Military  SaZes.— Approximately 
elsht  thousand  formal  foreign  military  sales 
contracts  are  concluded  each  year,  and  each 
of  these  is  normally  preceded  by  several  re- 
quests for  price  and  availability  data.  The 
total  number  of  "agreements"  relat'ng  to 
military  sales  therefore  amounts  to  perhaps 
twenty  or  thirty  thousand  annually. 

G.  Grant  Military  Aid. — Country-to-coun- 
try understandings  concerning  technical  de- 
tails for  the  provision  of  material  and  train- 
ing pursuant  to  Congressionally-approved 
programs  are  est'mated  to  number  several 
thousand  annually.  They  Include  both  oral 
and  written  arrangements. 

H.  Disaster  Relief.— We  estimate  that  sev- 
eral hundred  minor  agreements  or  under- 
standings are  entered  Into  annually  regard- 
ing the  provision  of  disaster  relief  assistance 
to  foreign  governments.  These  arrangements 
are  not  ordinarily  reduced  to  a  formal  writ- 
ten agreement. 

/.  Support  to  the  United  Nations.— A  few 
such  support  agreements  are  concluded  each 
year. 

J.  Emergency  Security  Assistance. — Emer- 
gency security  assistance  agreements  are 
also  relatively  few  In  number. 

K.  Military  Exercises. — Over  one  hundred 
military  exercise  agreements  are  concluded 
each  year,  and  many  thousands  of  routine 
tra'ning  arrangements  are  made  annually 
with  foreign  host  countries. 

L.  Medical  Assistance. — Commitments  re- 
garding the  provision  of  free  medical  assist- 
ance ro  foreign  dignitaries  number  approxi- 
mately fifty  each  year.  However,  arrange- 
ments for  humanitarian  medical  treatment 
of  foreign  nationals  In  overseEis  areas  num- 
ber In  the  thousands  each  year.  The  former 
are  documented  In  writing,  whereas  the  lat- 
ter are  ordinarily  of  an  oral  nature. 

M.  Alliance  Un^erstanrl'ngs. — Understand- 
ings and  arrangements  reached  In  the  Joint 
consultative  bodies  of  our  several  alliances 
number  in  the  thousands  each  year.  They 
are  ordinarily  Informal,  and  are  oral. 

N.  Military  Plans  and  Operations.— Jn  or- 
der to  conduct  military  operations  pursuant 
to  treaties  of  alliance,  a  very  great  number 
of  military  plans  are  developed  with  allied 
forces  or  governments  We  cannot  estimate 
their  number  with  precision. 
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Mr.  WALLOP.  Mr.  President,  I  have  to 
assume  that  under  the  terms  of  article 
V  as  drafted,  the  United  States  would  be 


precluded  from  entering  into  any  of  these 
type  agreements  with  Panama,  even  if 
the  Republic  of  Panama  were  willing  to 
or  indeed  wanted  to  do  so.  Such  inflexi- 
bility in  the  treaty  does  not  account  for 
change. 

That  is  the  real  irony  of  this  article. 
Even  if  the  United  States  and  the  Re- 
public of  Panama  felt  that  it  was 
mutually  advantageous,  and  I  stress 
mutually,  to  enter  into  defense  agree- 
ments, v/e  would  be  precluded  from  doing 
so  by  this  language.  We  would  have  to 
rewrite  the  neutrality  treaty  and  resub- 
mit it  to  our  respective  constitutional 
processes. 

Mr.  President,  none  of  us  can  foresee 
the  future.  None  of  us  can  predict  what 
our  relationship  with  Panama  will  be  10, 
20,  or  30  vears  from  now.  But  we  ought 
to  maintain  some  flexibility  for  our  chil- 
dren and  our  children's  children  so  that 
they  can  better  cope  with  that  future. 
Article  V  cuts  off  an  option.  This  amend- 
ment seeks  to  restore  that  option. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  proposed  amendment 
which  I  shall  not  offer,  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Strike  out  "and  consent". 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wyoming  has  ex- 
pired. 

Mr.  DOLE.  Does  the  Senator  from 
Kansas  have  2  minutes  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DeCONCINI.  WUl  the  Senator 
yield  for  a  half  minute? 

Mr.  DOLE.  Yes. 

Mr.  DeCONCINI.  I  merely  want  to 
say,  as  a  cosponsor  of  this  amendment, 
that  it  is  very  similar  to  the  amendments 
I  have  at  the  desk,  and  the  words  said 
by  the  Senator  from  Kansas  and  the 
Senator  from  Wyoming  expressed  my  to- 
tal feeling  that  we  should  not  shut  the 
door  to  the  United  States  and  Panama 
entering  into  some  arrangement  on  a 
quid  pro  quo  basis. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
Wyoming  (Mr.  Hansen)  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Let  me  say,  very  briefly,  to 
those  who  are  concerned  about  article  V, 
this  is  our  last  opportunity  to  keep  the 
door  open.  We  are  not  binding  anybody. 
We  just  say,  "except  as  the  United  States 
and  Panama  may  otherwise  agree." 

This  will  be  the  second  vote.  There  will 
be  a  motion  to  table.  The  vote  will  be 
"no,"  not  to  table. 

This  same  language  was  included  in 
the  negotiating  papers  up  until  last  May 
and  then  it  was  dropped  by  our  Govern- 
ment. It  was  dropped  by  our  Govern- 
ment. It  was  a  matter  under  serious 
negotiation. 

This  is  not  going  to  wreck  the  treaties 
nor  require  another  plebiscite.  This  sim- 
ply keeps  the  door  open  between  Panama 
and  this  country  beyond  the  year  2000. 
AH  the  language  is.  "except  as  the  United 


States    and    Panama    may    otherwise 
agree." 

That  is  mutual  agreement.  The  Sena- 
tor from  Kansas  believes  it  is  a  sound 
amendment.  It  is  one  that  should  be 
adopted.  It  is  not  a  killer  amendment. 
It  is  not  offered  in  that  spirit. 

It  is  offered  in  a  spirit  to  strengthen 
these  treaties,  and  I  think  we  have  a 
right  to  try  to  strengthen  them  in  the 
Senate  of  the  United  States. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I  ap- 
preciate what  the  Senator  from  Kansas 
is  doing  in  addressing  himself  to  this 
matter  in  which  others  have  associated 
themselves. 

But  the  fact  is  that  the  two  parties 
have  the  freedom  to  renegotiate  agree- 
ments in  the  future,  if  they  choose  to 
do  so. 

One  of  the  difBculties  we  have  had  to 
address  is  the  strong  desire  of  the  Pana- 
manian people  that  at  some  point  they 
are  going  to  have  control  over  their  own 
territory  and  approach  its  use  and  dis- 
position as  an  independent  nation  pre- 
pared to  make  its  own  arrangements, 
just  as  other  countries  can  do. 

I  submit  that  there  is  a  chance  and  a 
good  chance,  that,  if  over  the  22-year 
period,  the  continuing  relationship  be- 
tween the  United  States  and  Panama  is 
a  constructive  and  a  cooperative  one, 
come  the  end  of  the  century  we  may,  in- 
deed, be  able  to  reach  agreement  be- 
tween the  two  parties  with  respect  to  a 
continued  American  presence. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  question? 

Mr.  SARBANES.  No;  if  the  Senator 
would  defer,  because  we  are  under  a  time 
limit  and  the  Senator  from  Kansas  took 
10  minutes  and  we  took  only  5  minutes. 
I  would  like  to  address  his  amendment 
and  respond  to  his  arguments. 

But  in  order  to  get  there,  and  in  order 
to  have  this  approval  of  a  treaty,  I  think 
we  have  to  respond  to  the  long-time 
aspirations  of  the  Panamanian  people 
with  respect  to  control  over  their  own 
territory. 

Now,  to  adopt  this  amendment  might 
well  require  going  back  to  another 
plebiscite  and  risk  losing  the  entire 
treaty  arrangement  and  all  the  rights 
the  United  States  has  under  these 
treaties,  which,  I  think,  is  a  risk  too  great 
to  take. 

There  may  be  a  presence  after  the 
year  2000,  depending  largely  upon  the 
nature  of  our  relationship  until  then. 
There  is  such  a  presence  in  other  coun- 
tries with  respect  to  base  arrangements 
we  have  there.  But  we  have  approached 
each  of  those  other  countries  as  two 
equals,  as  two  independent  sovereign  na- 
tions making  their  mutually  beneficial 
arrangement. 

We.  of  course,  will  be  in  a  position  to 
do  the  same  thing  here  come  the  year 
2000  if.  in  fact,  the  parties  wish  to  do  so 
at  that  time.  But  now  to  insert  this  kind 
of  an  amendment  into  the  text  of  the 
treaty  when  it  runs  directly  into, 
squarely,  head  on  into  the  long-standing 
aspiration  of  the  Panamanian  people 
that  they  will  be  like  any  other  nation 


in  terms  of  their  control  over  their  own 
territory,  and  in  terms  of  their  integrity, 
and  in  terms  of  their  independence,  I 
think  is  to  run  too  great  a  risk. 

It  is  for  that  reason.  Mr.  President, 
that  I  oppose  the  amendment. 

The  time  for  the  vote  having  arrived, 
I  move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Kansas,  as  modified.  TTie  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ABOUREZK  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  West 
Virginia  (Mr.  Randolph).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  permitted  to  vote,  I  would  vote 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Texas  (Mr. 
Bentsen)  .  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Alaska 
(Mr.  Gravel*,  the  Senator  from  Ar- 
kansas (Mr.  Hodges),  the  Senator  from 
Louisiana  (Mr.  Johnston  1 ,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Mississippi  (Mr.  Stennis), 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson  ) ,  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield),  the  Senator  from 
California  (Mr.  Hayakawa),  and  the 
Senator  from  New  York  (Mr.  Javits)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield  >  would  vote  "yea." 

The  result  was  announced — yeas  50, 
nays  34,  as  follows: 


IRoUcall  Vote  No. 

SO  Ex.) 

YEAS— 50 

Baker 

Hathaway 

Nelson 

Bavh 

HolUngs 

Packwood 

Blden 

Huddleston 

Pearson 

Bumpers 

Humphrey 

Pell 

Byrd,  Robert  C 

. Inouye 

Percy 

Case 

Jackson 

Proxmire 

Chafee 

Kennedy 

Ribicoff 

Church 

Leahy 

Rlegle 

Clark 

Magnuson 

Sarbanes 

Cranston 

Mathias 

Sasser 

Culver 

Matsima!;a 

Sparkman 

Danforth 

McGovern 

Stafford 

Durkin 

Mclntyre 

Stone 

EatTleton 

Metzenbaum 

Wallop 

Glenn 

Morpan 

Welcker 

Hart 

Moynihan 

Williams 

Haskell 

Muskie 

NAYS— 34 

Allen 

Goldwater 

Melcher 

Brooke 

Grlffln 

Nunn 

Burdlck 

Hansen 

Roth 

Byrd, 

Hatch 

Srhmitt 

Harry  F..  Jr. 

Hatfield. 

Schweiker 

Cannon 

PaulG. 

Scott 

Curtis 

Heinz 

Stevens 

DeConclnl 

He'ms 

Talmadge 

Dole 

Latalt 

Thurmond 

Domenlcl 

Long 

Tower 

Eastland 

Lupar 

Young 

Gam 

McClure 

Zorlnsky 
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PRESENT     AND     GIVING     A     LIVE     PAIR. 
AS  PREVIOUSLY  RECORDED— 1 
Abourezk,  for. 


NOT  VOTING— 15 

Anderson 

Gravel 

Johnston 

Bartlett 

Hatfield. 

Randolph 

Bellmon 

Mark  O. 

Stennls 

Bentsen 

Hayakawa 

Stevenson 

Chiles 
Ford 

Hodges 
Javlts 

So  the  motion  to  table  Mr.  Dole's 
amendment,  as  modified,  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  on  tlie  table  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President.  I  move 
to  table  Dole  amendment  No.  58. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  Mr.  Dole's  amendment  No. 
58.  The  yeas  and  nays  have  been  ordered 
on  the  motion  to  table  the  Dole  amend- 
ment, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ABOUREZK  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  senior  Senator  from 
West  Virginia  (Mr.  Randolph).  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote,  I  would 
vote  "yea."  Therefore,  I  withhold  my 
vote. 

Mr.  BAKER  'when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  distinguished 
senior  Senator  from  South  Carolina  (Mr. 
Thurmond  > .  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were  at 
liberty  to  vote,  I  would  vote  "yea."  I 
therefore  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Ken- 
tucky (Mr.  Ford  I,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Arkansas  (Mr.  Hodges),  the  Senator 
from  Louisiana  (Mr  Johnston),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson),  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senators  from  Oklahoma  (Mr.  Bart- 
lett and  Mr.  Bellmon)  ,  the  Senator 
from  Oregon  'Mr.  Mark  O.  Hatfield), 
the  Senator  from  California  (Mr.  Hay- 
akawa),  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  are 
necessary  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield)  would  vote  "yea." 

Tlie  result  was  announced — yeas  45 
nays  37.  as  follows: 

[Rollcall  Vote  No.  51  Ex.] 
YEAS— 45 
Bayh  Case  Cranston 

Blden  Chafee  Culver 

Bumpers  Church  Danforth 

Byrd,  Robert  C.  Clark  Durkln 


Eagleton 

Glenn 

Hart 

Haskell 

Hathaway 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Kennedy 


Leahy 

Magnuson 

Mathlas 

Matsunaga 

McGovern 

Mclntjrre 

Metzenbaum 

Moynihan 

Muskle 

Nelson 

Pearson 

NAYS — 37 


Pell 

Percy 

Proxmlre 

RlbicofT 

Rlegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Welcker 

WUliams 


Allen  Grlffln  Nunn 

Brooke  Hansen  Packwood 

Burdick  Hatch  Roth 

Byrd,  Hatfield.  Schmltt 

Harry  F..  Jr.        Paul  G.  Schwelker 

Cannon  Heinz  Scott 

Curtis  Helms  Stevens 

DeConcinl  Laxalt  Stone 

Dole  Long  Talmadge 

Domenlcl  Lugar  Tower 

Eastland  McClure  Wallop 

Gam  Melcher  Young 

Goldwater  Morgan  Zorlnsky 

PRESENT  AND   GIVING   A  LIVE   PAIR,   AS 
PREVIOUSLY  RECORDED— 2 
Abourezk,  for. 
Baker,  for. 

NOT  VOTING— 16 


Anderson 

Gravel 

Johnston 

Bartlett 

Hatfield. 

Randolph 

Bellmon 

Mark  O. 

Stennls 

Bentsen 

Hayakawa 

Stevenson 

Chiles 

Hodges 

Thurmond 

Ford 

Javlts 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  further  amendment,  I  ask 
that  we  proceed  to  article  VI. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  article  VI. 

The  legislative  clerk  proceeded  to  read 
article  VI. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Article  VI  is  as  follows: 
Article  VI 

1.  In  recognition  of  the  Important  con- 
tributions of  the  United  States  of  America 
and  of  the  Republic  of  Panama  to  the  con- 
struction, operation,  maintenance,  and  pro- 
tection and  defense  of  the  Canal,  vessels  of 
war  and  auxiliary  vessels  of  those  nations 
shall,  notwithstanding  any  other  provisions 
of  this  Treaty,  be  entitled  to  transit  the 
Canal  Irrespective  of  their  internal  opera- 
tion, means  of  propulsion,  origin,  destina- 
tion, armament  or  cargo  carried.  Such  ves- 
sels of  war  and  auxiliary  vessels  will  be  en- 
titled to  transit  the  Canal  expeditiously. 

2.  The  United  States  of  America,  so  long 
as  It  has  responsibility  for  the  operation  of 
the  Canal,  may  continue  to  provide  the  Re- 
public of  Colombia  toll-free  transit  through 
the  Canal  for  Us  troops,  vessels  and  materials 
of  war.  Thereafter,  the  Republic  of  Panama 
may  provide  the  Republic  of  Colombia  and 
the  Republic  of  Costa  Rica  with  the  right  of 
toll-free  transit. 

AMENDMENT    NO.    21 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  today. 
The  leadership  is  prepared  to  call  up  its 
amendment,  and  I  do  call  up  the  amend- 
ment, on  behalf  of  Mr.  Baker,  myself, 
and  77  or  78  other  Senators,  and  ask  that 


it  be  stated.  There  will  be  no  action 
thereon  today. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (for  him- 
self and  others)  proposes  an  amendment 
numbered  21 : 

At  the  end  of  the  first  paragraph  of  Article 
VI.  Insert  the  following:  "In  accordance  with 
the  Statement  of  Understanding  mentioned 
In  Article  IV  above:  'The  Neutrality  Treaty 
provides  that  the  vessels  of  war  and  auxiliary 
vessels  of  the  United  States  and  Panama  will 
be  entitled  to  transit  the  Canal  expeditious- 
ly. This  Is  Intended,  and  it  shall  so  be  in- 
terpreted, to  assure  the  transit  of  such  ves- 
sels through  the  Canal  as  quickly  as  possible, 
without  any  imi>ediment,  with  expedited 
treatment,  and  in  case  of  need  or  emergency, 
to  go  to  the  head  of  the  line  of  vessels  in 
order  to  transit  the  Canal  rapidly.'  ". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  action  on  this  amend- 
ment today.  There  may  be  Senators  who 
will  wish  to  speak  on  this  amendment 
this  afternoon. 

AMERICANS  WANT  UNILATERAL  RIGHT  TO  DE- 
FEND CANAL  SAVS  OPINION  RESEARCH  CORP. 
NATIONAL     SURVEY 

•  Mr.  LAXALT.  Mr.  President,  a  nation- 
wide survey  conducted  by  Opinion  Re- 
search Corp.  of  Princeton,  N.J.,  has  been 
widely  quoted  in  this  Chamber  during 
the  past  few  days. 

Completed  just  10  short  days  ago.  the 
national  survey  by  one  of  America's  most 
highly  respected  public  opinion  research 
organizations  dealt  with  a  number  of 
issues  related  to  the  pending  Panama 
Canal  treaties. 

One  such  question  dealt  specifically 
with  the  matter  before  us  today: 
Whether  or  not  the  people  believe  that 
the  amendment  proposed  jointly  by  the 
distinguisiied  majority  leader  and  the 
distinguished  minority  leader  adequately 
protects  the  defense  rights  of  the  United 
States  once  the  Panama  Canal  Zone  be- 
comes Panamanian  territory. 

The  question  posed  to  the  public  by 
Opinion  Research  Corn,  pointed  out  the 
terms  of  the  Carter-Torrijos  agreement, 
which  the  Baker-Byrd  amendment  seeks 
to  codify  in  the  treaty.  It  then  pointed 
out  the  argument  of  proponents — that 
this  is  sufficient  language  to  guard  nec- 
essary U.S.  defense  interests.  It  also 
pointed  out  the  argument  of  the  oopo- 
nents — that  the  language  seemed  to  be 
an  insufficient  guarantee  of  U.S.  defense 
rights  in  that  it  in  effect  gives  Panama  a 
veto  over  potential  U.S.  military  actions. 

The  public  then  was  asked  to  choose: 
Did  it  support  the  language  of  the  Baker- 
Byrd  amendment  as  a  sufficient  guar- 
antee of  U.S.  defense  rights  in  the  Canal 
Zone;  or  did  the  public  prefer  stronger 
language,  giving  the  United  States  the 
right  to  act  unilaterally  if  it  so  chooses 
in  defense  of  what  it  perceives  to  be  a 
threat  to  the  sound  operation  of  the 
Par>ama  Canal. 

Well.  Mr.  President,  the  overwhelming 
sentiment  of  the  American  public,  when 
given  a  fair  choice  of  alternatives,  was 
for  an  amendment  to  the  treaties  which 
gives  the  United  States  the  right  to  act 
"by  itself"  in  defense  of  the  canal. 

Sixty-eight  percent  of  the  public  sup- 
ports such  an  amendment;  only  18  per- 
cent of  the  public  believes  that  the 
Baker-Bvrd  formula  provides  a  sufficient 
guarantee  of  U.S.  defense  rights. 
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Even  50  percent  of  those  who  earlier 
had  expressed  a  desire  that  the  United 
States  turn  over  the  Panama  Canal  to 
Panama  felt  that  the  United  States 
should  have  the  right  to  take  unilateral 
action  in  the  Canal  Zone  to  insure 
proper  defense  of  the  canal. 

Mr.  President,  I  quote  the  Opinion 
Research  Corp.  study,  commissioned  by 
the  highly  regarded  Institute  of  Ameri- 
can Relations; 

There  is  considerable  public  support  for  a 
treaty  amendment  that  clearly  guarantees 
the  right  of  the  U.S.  to  defend  the  canal 
without  the  permission  of  Panama. 

Two-thirds  of  the  public  are  of  the  opin- 
ion that  the  Senate  should  seek  a  treaty 
amendment  specifically  giving  the  U.S.  the 
right  to  act  on  its  own  in  defense  of  the 
Canal,  rather  than  accepting  the  wording 
that  gives  the  U.S.  the  right  to  defend  the 
Canal  but  not  Interfere  In  the  internal  af- 
fairs or  territory  of  Panama. 

Even  among  those  who  favor  Panamanian 
ownership  and  control  of  the  Canal,  half 
support  the  proposed  amendment  guaran- 
teeing our  right  to  defend  the  Canal  without 
the  permission  of  Panama. 

Reaction  to  Treaty  Amendment  Clarifying 
U.S.  Right  to  Defend  the  Canal — 

"Some  Senators  have  proposed  that  the 
Panama  Canal  treaties  be  amended  to 
clarify  that  the  United  States  can  defend  the 
Panama  Canal,  but  cannot  interfere  in  the 
Internal  affairs  or  territory  of  Panama. 

Some  Senators  say  that  this  amendment 
provides  a  sufficient  guarantee  of  the  rights 
of  the  United  States  to  defend  the  Canal. 

Other  Senators  say  that  this  amendment 
gives  Panama  a  veto  over  any  U.S.  military 
activities  In  the  defense  of  the  Canal. 

What  is  your  opinion?  Should  the  Senate 
accept  the  amendment  as  proposed,  or 
should  the  Senate  seek  an  amendment  that 
specifically  guarantees  that  the  U.S.  have 
the  right  to  act  by  Itself  in  defense  of  the 
Canal  without  the  permission  of  Panama?" 


Total 
public 


(') 


Accept  defense  position  as 
originally  proposed  ( per- 
cent)     18 

Seek  amendment  guarantee- 
ing U.S.  defense  rights  (per- 
cent)             68 

No  opinion   (percent) 14 


Number  of  Interviews 1,016 


38 


50 

12 

230 


•Those  who  favor  Panamanian  ownership 
of  canal. 

Mr.  President,  the  results  speak  for 
themselves.  Only  38  percent  of  those  who 
want  the  United  States  to  give  the  canal 
to  Panama  believe  that  Baker-Byrd  lan- 
guage is  a  sufficient  guarantee  of  U.S. 
defense  rights.  Of  the  entire  public,  only 
18  percent  hold  this  position. 

Mr.  President,  we  cannot  ignore  the 


wishes  of  the  public  with  impunity  any 
longer.  When  treaty  opponents  and  pro- 
ponents are  in  agreement',  our  mandate 
is  clear:  Amendment  No.  27  must  be 
adopted  by  the  Senate. 

Amendment  No.  27  embodies  to  a 
greater  degree  the  expressed  wishes  of 
the  American  public,  as  reflected  in  the 
Opinion  Research  Corp.  survey. 

I  am  certain,  Mr.  President,  that  many 
in  the  public  feel  as  a  growing  number 
of  my  colleagues  do — that  no  one  can 
say  with  certainty  what  kind  of  govern- 
ment will  replace  that  of  Gen.  Omar 
Torrijos  during  the  next  22  years. 

Will  it  be  a  fair  and  honest  govern- 
ment, truly  representative  of  the  will 
and  aspirations  of  the  Panamanian 
people?  Or  will  it  be  more  of  the  same? 
Still  more  menacing,  will  it  be  a  govern- 
ment which  looks  less  to  traditional 
Western  values  for  inspiration,  and  more 
to  values  expressed  by  Fidel  Castro,  or 
one  of  the  other  anti-United  States, 
Third  World  dictatorships? 

With  so  much  uncertainty,  Mr.  Presi- 
dent, is  it  not  the  prudent  thing  for  the 
Senate  to  do  to  put  language  in  the 
treaties  which  give  the  United  States  a 
clearer  mandate  to  take  the  proper  ac- 
tions necessary  to  defend  the  canal? 

Since  General  Torrijos  has  agreed  in 
the  past  to  the  language  presented  in 
amendment  No.  27,  can  there  be  any 
question  about  his  acceptance  of  it  now? 
We  are  only  placing  in  the  treaties  words 
that  the  general  and  our  best  political 
and  military  minds  already  long  ago 
have  agreed  upon. 

Mr.  President,  many  Senators  will  be 
facing  the  public  in  November.  Citizens 
rightfully  will  ask  how  well  we  have  rep- 
resented them.  With  a  mandate  so 
clear — 68  percent  of  the  American  pub- 
lic supporting  the  right  of  the  United 
States  to  act  by  itself  if  it  must  in  the 
defense  of  the  canal — can  we  afford  to 
thumb  our  noses  at  the  American  people? 

I  think  not.  I  urge  my  colleagues  to 
support  this  reasonable  clarification  of 
the  Baker-Byrd  amendment. 

Mr.  President,  so  that  my  colleagues 
may  have  the  benefit  of  the  complete 
text  of  this  poll  question  and  all  sup- 
porting data,  I  ask  unanimous  consent 
that  the  survey  question  and  supporting 
data  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PuBLi::  Attitudes  Toward  the  Panama  Canal 
Treaties 
about  the  survey 

Research  procedures — The  findings  pre- 
sented in  this  report  are  based  on  telephone 


Interviews  with  a  national  probability  sam- 
ple of  1,015  adults  age  18  and  over.  The  In- 
terviewing was  conducted  during  the  period 
of  February  24-27,  1978.  All  interviewing  was 
conducted  by  experienced  interviewers  from 
ORC's  central  WATS  facility,  with  constant 
supervision. 

Survey  objectives — The  purpose  of  the  sur- 
vey was  to  obtain,  from  a  representative 
sample  of  the  American  public,  attitudes  and 
opinions  toward  the  Panama  Canal  treaties 
and  several  proposed  amendments. 

There  is  considerable  public  supjxjrt  for  a 
treaty  amendment  that  clearly  guarantees 
the  right  of  the  U.S.  to  defend  the  canal 
without  the  permission  of  Panama. 

Two-thirds  of  the  public  are  of  the  opinion 
that  the  Senate  should  seek  a  treaty  amend- 
ment specifically  giving  the  U.S.  the  right  to 
act  on  its  own  in  defense  of  the  Canal,  rather 
than  accepting  the  wording  that  gives  the 
U.S.  the  right  to  defend  the  Canal  but  not 
Interfere  in  the  internal  affairs  or  territory 
of  Panama. 

Even  among  those  who  favor  Panamanian 
ownership  and  control  of  the  Canal,  half 
support  the  proposed  amendment  guarantee- 
ing our  right  to  defend  the  Canal  without 
the  permission  of  Panama. 

Reaction  to  Treaty  Amendment  Clarifying 
U.S.  Right  To  Defend  the  Canal— 

"Some  Senators  have  proposed  that  the 
Panama  Canal  treaties  be  amended  to  clarify 
that  the  United  States  can  defend  the  Pan- 
ama Canal,  but  cannot  interfere  in  the  inter- 
nal affairs  or  territory  of  Panama. 

Some  Senators  say  this  amendment  pro- 
vides a  sufficient  guarantee  of  the  rights  of 
the  United  States  to  defend  the  Canal. 

Other  Senators  say  that  this  amendment 
gives  Panama  a  veto  over  any  U.S.  military 
activities  in  the  defense  of  the  Canal. 

What  is  your  opinion?  Should  the  Senate 
accept  the  amendment  as  proposed,  or 
should  the  Senate  seek  an  amendment  that 
specifically  guarantees  that  the  U.S.  have 
the  right  to  act  by  itself  in  defense  of  the 
Canal  without  the  permission  of  Panama?" 


Total 
public 


n 


Accept  defense  position  as 
originally  proposed  (per- 
cent)              18 

Seek  amendment  guarantee- 
ing U.S.  defense  rights  (per- 
cent)     68 

No  opinion  (percent) 14 


Number  of  interviews 1,015 


38 


50 

12 

230 


'  Those  who  favor  Panamanian  ownership 
of  canal. 

Question  19 — Proposal  to  defend  canal — 
Should  the  Senate  accept  the  amendment  as 
proDOsed,  or  should  the  Senate  seek  an 
amendment  that  specifically  guarantees  that 
the  United  States  have  the  right  to  act  by 
itself  in  defense  of  the  canal  without  the 
permission  of  Panama? 


Percentage  base 

Un- 
weighted   Weiglited 


Accept  Seek 

amendment  amendment 

as  gua'antee- 

proposed  ing  defense 


No  opinion 


Total. 


East.... 

Midwest. 
South... 
West 


1,015  1.887 


18 


68 


H 


Male 

Female 

Years  of  age: 

I8toM 

18  to  20 

21  to  24 

25  to  29 

30  to  49 

50  and  over 

8th  grade  or  less  education. 


256 
298 

309 

413 
SOS 
607 
362 

21 
15 
13 
25 

66 
71 
70 
65 

13 
14 
17 

152 

10 

500 

901 

17 

75 

515 

986 

19 

62 

307 

578 

23 

70 

63 

131 

19 

70 

102 

193 

20 

70 

142 

254 

27 

70 

400 

573 

19 

67 

304 

727 

13 

68 

73 

273 

10 

63 

Percentage  base 

Accept 

amendment 

as 

proposed 

Seek 
amendment 
guarantee- 
ing defense 

Un- 
weighted 

Weighted 

r4o  opinion 

High  school  incomplete 

High  school  graduate 

Some  college  or  graduate 

Democral 

105 
379 
451 
541 
291 

383 
707 
513 

1,067 
475 
275 
619 
898 
237 

1,655 
179 
703 

1,184 

1,350 
358 

1,296 
591 

20 
16 
22 
19 
13 
21 
22 
17 
14 
17 
24 
20 
17 
13 
38 
18 
17 

64 
74 
68 
68 
74 
66 
66 
74 
61 
70 
52 
70 
67 
77 
50 
73 
59 

16 
10 
10 
13 

13 

Independent 

Liberal... 

153 
341 
49S 

13 
12 
9 

In  between 

White 

125 

905 

25 
13 

Black 

Aware  of  salt  talks          .  .. 

82 
420 

24 

10 

Not  aware                     .. 

595 

16 

U.S.  ownership  of  canal 

698 

10 

230 

12 

752 

9 

Not  aware 

263 

24 
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Sampling 


Opinion  Research  Corporation's  master 
sample  Is  bsised  on  a  new  probability  sam- 
ple design,  prepared  in  consultation  with 
J.  Stevens  Stock  of  Marketmath,  Inc.,  and 
modified  and  updated  by  ORC. 

The  essential  characteristic  of  probability 
sampling  Is  that,  for  each  person  in  the 
population  under  study,  the  probability  that 
he  will  be  included  in  the  sample  can  be 
specified.  This  means  that  the  degree  of 
reliability  of  any  finding  from  a  study  based 
on  a  probability  sample  can  be  estimated 
mathematically. 

This  new  sample  design  Is  a  major  im- 
provement over  standard  areal  probability 
designs  now  in  common  use.  These  areal 
methods  depend  upon  the  use  of  maps  show- 
ing geographic  segments  for  which  rough 
population  estimates  can  be  made.  These 
maps  are  often  out-of-date  and  otherwise 
inaccurate;  and  population  estimates  are  fre- 
quently unreliable  for  small  geographic  areas, 
particularly  as  time  passes  from  one  census 
to  another.  The  new  sampling  method  elimi- 
nates these  Important  problems  of  traditional 
probability  sampling  by  using  current  ad- 
dress directories  as  the  basis  for  a  system 
of  defining  interviewing  starting  points — a 
system  which,  of  course.  Includes  in  the  sam- 
ple households  not  in  the  directory  as  well. 
The  new  method  is  both  statistically  and 
administratively  as  efficient  as  possible,  pro- 
viding the  most  reliable  data  for  any  given 
expenditure. 

The  ORC  master  sample  consists  of  360 
counties  in  the  contiguous  United  States. 
This  master  sample  of  360  counties  com- 
prises, in  fact  six  subsamples  of  60  coun- 
ties each.  Each  of  these  subsamples  is  Itself 
a  national  probability  sample.  Depending  on 
the  needs  of  any  particular  study,  the  mas- 
ter sample  can  be  used  as  a  whole,  or  any 
combination  of  the  six  subsamples  can  be 
used. 

To  construct  the  sample,  the  counties 
within  each  state  were  arranged  in  order 
of  descending  population  size:  and  all  the 
states  were  grouped  In  geographical  order 
from  Maine  to  California.  Sixty  counties  were 
then  chosen  by  statistical  procedures  that 
ensure  representative  geographical  distribu- 


tion. This  process  was  repeated  to  obtain  the 
six  subsamples  that  make  up  the  master  sam- 
ple of  360  counties. 

The  next  step  in  the  sampling  design  was 
to  select  an  area  from  each  of  the  360  coun- 
ties in  the  master  sample.  Again,  a  prob- 
ability sampling  method  was  used  to  select, 
within  each  county,  a  minor  civil  division  as 
defined  by  the  Bureau  of  the  Census.  A 
minor  civil  division  may  be  a  town,  town- 
ship, city,  or  part  of  a  city.  The  probability 
that  any  particular  minor  civil  division  was 
selected  in  a  county  was  proportional  to  the 
population  of  that  minor  civil  division.  Thus 
the  larger  a  minor  civil  division,  the  greater 
the  likelihood  that  it  be  selected. 

In  sampling  for  the  WATS  line  usage,  we 
employ  the  basic  ORC  sampling  plan  to  de- 
termine the  telephone  books  that  cover  the 
minor  civil  divisions.  These  telephone  books 
constitute  the  primary  sampling  units. 

From  each  primary  sampling  unit,  we 
draw  an  equal  number  of  telephone  num- 
bers that  appear  to  be  residential.  In  order 
to  obtain  both  listed  and  unlisted  numbers, 
we  add  a  fixed  quantity  (from  one  to  ten) 
to  each  telephone  number  for  purposes  of 
providing  a  list  of  numbers  for  actual  dial- 
ing. For  example.  If  the  number  that  comes 
up  is  672-2424,  adding  one,  we  would  dial 
672-2425.  The  result  is  an  equal  probability 
random  selection  of  all  residential  telephone 
households  in  the  United  States. 

Within  sample  households,  probability  pro- 
cedures are  used  to  predesignate  the  specific 
person  to  be  interviewed.  All  members  of 
the  household,  18  years  of  age  or  over,  are 
first  listed  in  a  prescribed  manner  on  a  form 
provided  for  this  purpose.  Random  numbers. 
In  a  mathematical  sense,  are  used  to  desig- 
nate one  specific  person  in  the  sample  house- 
hold to  be  Interviewed.  The  interviewer 
Is  not  permitted  to  make  any  substitutions. 

To  attain  control  of  nonresponse,  inter- 
viewers make  one  callback  at  each  household 
where  the  designated  respondent  was  not 
at  home  at  the  Interviewer's  first  call. 

At  the  data  processing  stage,  household 
weighting  procedures  are  employed  and  then 
the  sample  is  balanced  against  census  data 
to  ensure  that  It  properly  represents  the 
population  from  which  it  was  drawn.  This 

[In  parctnti 


sampling  procedure  is  rigorous  In  concept 
and  practice  and  allows  for  the  exact  de- 
termination of  the  statistical  precision  of 
any   finding. 

Reliability  of  survey  percentages 
{sampling  tolerances) 

Result  of  any  sample  are  subject  to  sam- 
pling variation.  The  magnitude  of  the  varia- 
tion is  measurable  and  is  affected  by  the 
number  of  interviews  and  the  level  of  the 
percentages  expressing  the  results. 

The  table  below  shows  the  possible  sam- 
ple variation  that  applies  to  percentage  re- 
sults reported  in  this  study.  The  chances 
are  95  in  100  (the  95 rf  confidence  level)  that 
a  study  result  does  not  vary,  plus  or  minus, 
by  more  than  the  indicated  number  of  per- 
centage points  from  the  result  that  would 
be  obtained  if  interviews  had  been  con- 
ducted with  all  members  of  the  universe 
represented  by  the  sample. 

Approximate  samplin;  tolerances 
applicable  to  percentages  at  or 
near  these  levels 

10        20        30        40 
or  90    or  80   or  70   or  60         50 


Size   of   saiiple  on   which 
survey    result    is    based: 

1  015 2  3  4  4  4 

600 3  4  5  5  5 

500     3  4  5  5  5 

400     4  5  6  6  6 

350 4  5  6  6  7 

300  4  6  6  7  7 

250 5  6  7  8  8 

200     5  7  8  8  9 

100 7  10  11  12  12 

50 10  14  16  17  17 


Sampling  tolerances  when  comparing  two 
survey  results 

Tolerances  (or  sampling  variation)  are  also 
involved  in  the  comparison  of  results  from 
different  parts  of  any  sample  (subgroup 
analysis).  A  difference,  in  other  words,  be- 
tween two  subgroups  must  be  of  at  least  a 
certain  size  to  be  considered  statistically  sig- 
nificant. The  table  below  is  a  guide  to  the 
sampling  tolerances  applicable  to  such  com- 
parisons In  this  survey.  These  figures,  too, 
represent  the  95%  confidence  level. 
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Differences  required  for  significance  at  or  near  these 
percentage  levels 


Size  of  simples  compared 


10  or  SO     20  or  80     30  or  70     40  or  60 


50 


1,000  and- 

1,000... 

750 

500 

250 

100 

750  and- 

750 

500 

250 

100 


4 

5 

5 

5 

5 

6 

5 

6 

7 

7 

8 

8 

10 

12 

13 

5 

6 

6 

6 

6 

7 

7 

8 

9 

10 

12 

13 

Differences  required  for  significance  at  or  near  these 
percentage  levels 


Size  of  samples  compared 


10  or  90     20  or  80     30  or  70     40  or  60 


50 


500  and— 

500 

250 

lOO 

250  and- 

250 

100 

100  and  100. 


6 

7 

8 

8 

t 

8 

9 

9 

11 

13 

13 

13 

9 

10 

11 

11 

12 

13 

14 

14 

10 

14 

16 

17 

17 

Distribution  of  the  sample 
Following  are  shown  the   number  of  re- 
spondents in  key  subgroups  of  the  sample: 

Number  of 
Respondents  ■ 

Total   public 1,015 

East    266 

Midwest    298 

South 309 

West 152 

Male     500 

Female 515 

18-2S  years  of  age 307 

18-20    years 63 

21-24  years 102 

25-29  years.. 142 

30-49  years 400 

60  years  and  over 304 

8th  grade  or  less. 73 


High  school  incomplete 105 

High  school  graduate 379 

Some  college  or  graduate 451 

Democrat    541 

Republican -.. 291 

Independent 153 

Uberai 341 

Conservative    495 

In   Between 125 

White    905 

Black   82 

•  Where  subgroups  do  not  add  to  the  total 
of  1,015  it  is  because  of  no  response. 

In  accordance  with  the  Code  of  Ethics  of 
the  American  Association  for  Public  Opinion 
Research,  we  are  bound  to  maintain  the 
anonymity  of  respondents  and  cannot  re- 
lease any  Information  that  would  tend  to 


identify  the  views  of  anyone  taking  part  in 
this  research.  Furthermore,  our  authoriza- 
tion is  required  for  any  publication  of  the 
research  findings  or  their  implications  in 
order  to  ensure  the  accuracy  of  the  release.* 

CONGRESSIONAL  RESEARCH  SERVICE  REPLY  TO 
STATE  DEPARTMENT  COMMENTS  ON  CONGRES- 
SIONAL POWER  TO  DISPOSE  OF  TERRITORY  OR 
PROPERTY   BELONGING   TO   THE   UNITED   STATES 

•  Mr.  GOLDWATER.  Mr.  President,  on 
March  5  the  Senator  from  Maryland,  Mr. 
Sarbanes,  inserted  In  the  Record  a  paper 
by  the  State  Department  attempting  to 
answer  an  analysis,  prepared  by  Mr. 
Kenneth  Merln  of  the  American  Law  Di- 
vision, Congre-ssional  Research  Service, 
of  a  list  of  treaties  which  the  Carter  ad- 
ministration Is  using  to  support  its  novel 


theory  that  the  President  can  transfer 
the  territory  or  property  belonging  to 
the  United  States  by  a  treaty  alone. 

The  State  Department  apparently  be- 
lieved I  had  inserted  Mr.  Merin's  paper 
in  the  Record  on  a  previous  occasion  and 
its  reply  to  Mr.  Merin  was  presented  as 
an  answer  to  the  points  I  have  been  mak- 
ing about  the  constitutional  necessity  for 
having  action  by  both  Houses  of  Con- 
gress, before  the  Panama  Canal  can  be 
transferred  from  the  United  States  to 
Panama.  Now,  I  have  previously  men- 
tioned the  fact  that  the  State  Depart- 
ment was  entirely  mistaken  if  it  believed 
that  I  had  placed  Mr.  Merin's  paper  in 
the  Record.  However,  in  fairness  to  Mr. 
Merln,  my  office  contacted  him  and  of- 
fered him  an  opportunity  to  respond  to 
the  State  Department  comments,  if  he 
wished. 

Mr.  Merin  has  done  this  in  his  capacity 
as  a  legislative  attorney  with  the  Con- 
gressional Research  Service  and  his  sup- 
plement analysis  has  just  reached  me. 

Mr.  President,  although  I  did  not  pre- 
viously use  Mr.  Merin's  original  paper, 
I  had  read  it  and  believed  it  to  be  an  out- 
standing, objective  presentation  of  the 
subject.  After  reading  his  reply  paper,  I 
am  confirmed  In  my  feeling  that  he  has 
pretty  well  demolished  the  contention 
by  the  State  Department  that  any  well- 
settled  practice  exists  for  the  transfer 
of  Government  property  to  a  foreign 
country  by  a  treaty  alone.  In  my  opinion, 
the  State  Department  comments  badly 
distorted  Mr.  Merin's  position. 

Mr.  President,  in  order  that  my  col- 
leagues may  read  Mr.  Merin's  answer  to 
this  unfounded  criticism  by  the  State 
Department,  I  ask  unanimous  consent 
that  it  may  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The   Library   of   Congress, 
congressional  research  service, 

March  8,  1978. 
To:  Honorable  Barry  Goldwater. 
Prom:  American  Law  Division. 
Subject:  Analysis  of  State  Department  Com- 
ments Concerning  a  CRS  Memorandum. 

This  memorandum  is  in  response  to  your 
request  for  an  analysis  of  a  State  Depart- 
ment memorandum  inserted  in  the  Con- 
gressional Record  under  the  heading 
"State  Department  Comments  on  Mr.  Ken- 
neth Merin's  'Analysis  of  Treaties  Which 
Have  Allegedly  Transferred  Territory  Or 
Property  Belonging  to  the  United  States 
Without  Authorization  By  Act  of  Congress'  ". 
124  Cong  Rec.  S  2850-2851  (March  3.  1978). 
In  the  following  analysis  of  that  memoran- 
dum, the  CRS  memorandum  will  be  referred 
to  as  the  "Subject  Memorandum". 

a.    INDIAN    TREATIES 

1.  The  Cherokee  Treaty  of  December  29, 
1835.— 

Article  III  of  the  Treaty  provided  that  the 
lands  were  ceded  ".  .  ,  according  to  the  pro- 
visions of  the  Act  of  May  28,  1830."  That  Act 
authorized  the  President  to  exchange  pub- 
lic lands  west  of  the  Mississippi  for  certain 
Indian  lands  lying  within  the  States  and 
Territories.  Some  thirty-seven  years  after  the 
Treaty  was  signed,  the  Court  ruled  that  the 
treaty  could  not  have  been  negotiated  under 
the  Act  of  1830.  "Doubtless  the  intent  and 
purpose  were  the  same  .  .  .  but  the  treaty, 
though  concluded  to  promote  the  same  ob- 
ject as  the  Act  of  Congress,  adopts  very  dif- 


ferent instrumentalities."  Holden  v.  Joy  17 
Wall.  (84  rr.S.)  211,240(1872).  That  ruling 
does  not  detract  from  the  clear  reliance 
placed  by  President  Andrew  Jackson  on  the 
Act  for  authority  to  conclude  this  particu- 
lar treaty.  The  Executive  branch  Inserted 
reference  to  the  Act  of  1830  in  the  treaty. 
Since  President  Jackson  attempted  to  effect 
the  treaty  pursuant  to  Congressional  author- 
ization, it  does  not  appear  that  the  ruling  of 
Holden  V.  Joy  demonstrates  any  Executive 
practice  disposing  of  territory  or  property 
without  Act  of  Congress.  Holden  v.  Joy 
shows  that  Presidential  reliance  on  legisla- 
tive authorization  was  later  ruled  unfounded. 

2.  The  Chippewa  Treaty  of  October  2, 
1863.— 

The  State  Department  "Comments"  and 
the  Subject  Memorandum  seem  to  agree  that 
the  1863  Treaty  conveyed  fee  title  to  the 
Indians.  Can  this  conveyance  be  considered 
a  disposal  of  property  In  terms  of  the  debate 
over  the  relationship  between  Articles  II 
and  XV  of  the  Constitution? 

Given  the  unique  status  of  the  Indian 
under  U.S.  law:  recognizing  that  Indians  did 
not  believe  in  the  concept  of  individual  prop- 
erty ownership;  further  recognizing  that 
transfers  of  territory  between  sovereign  na- 
tions do  not  usually  affect  rights  of  individ- 
ual property  owners  and  that  the  United 
States  already  recognized  that  the  Indians 
possessed  a  right  of  use  and  occupancy  over 
the  lands  in  question; — it  appears  that  the 
conveyance  of  fee  title  was  at  most  a  clear- 
ing of  title  and  that  no  disposition  of  terri- 
tory or  property  was  effected.* 

B.  TREATIES  WrTH  FOREIGN  NATIONS 

1.  The  Spanish  Treaty  of  1819.— 

The  State  Department  contends  that 
".  .  .  nothing  in  Article  IV  of  the  Constitu- 
tion shows  that  It  applies  only  to  territory 
not  in  dispute."  However,  scholars  seem  to 
agree  that  settlement  of  a  disputed  boundary 
is  not  a  cession.  Professor  Crandall  has 
written  that  "A  treaty  for  the  determina- 
tion of  a  disputed  line  operates  not  as  a 
treaty  of  cession,  but  of  recognition".'  Pro- 
fessor Wllloughby  has  remarked  that  treaties 
settling  boundary  disputes  ".  .  .  can  scarcely 
be  considered  as  instances  of  the  alienation 
of  portions  of  its  own  territory,  for  the  fact 
that  the  treaties  were  assented  to  by  the 
United  States  is  In  itself  evidence  that  it  was 
conceded  that  the  claim  that  the  areas  In 
question  belonged  to  the  United  States  was 
unfounded."  =  Since  there  was  no  cession  of 
U.S.  territory  involved  in  the  1819  Treaty, 
it  was  unnecersary  to  consider  the  impact 
of  Article  rv  of  the  Constitution  on  that 
Treaty.  The  comments  made  by  Congress- 
man Anderson  and  quoted  in  the  Subject 
Memorandum  were  directed  at  this  very 
point. 

2.  The  Treaties  of  1842  and  1846.— 

As  the  State  Department  admits  fS2851). 
these  treaties  concerned  areas  subject  to  dis- 
pute between  the  United  States  and  Great 
Britain  over  the  Canadian  boundary.  There- 
fore, no  cession  of  territory  or  property  oc- 
curred.' 

3.  The  Mexican  Treaties  of  1933,  1963,  and 
1970.— 

The  State  Department  maintains  that  "It 
is  not  correct  that  these  treaties  did  not  dis- 
pose of  federal  property."  (S.  2851).  We  agree 
with    that    comment.    The    Subject    Memo- 


•  See  the  attached  memorandum  for  an 
elaboration  on  the  remarks  made  here  con- 
cerning the  Chippewa  Treaty. 

'  Crandall.  S..  Treaties  Their  Making  and 
Enforcement.  Washington.  2nd  ed.  1916.  sec- 
tion 25  at  page  48. 

-  Wllloughby.  W..  The  Constitutional  Law 
of  the  United  States,  vol.  1.  New  York,  1910. 
section  219  at  pages  507-508. 

'  See  Crandall  and  Wllloughby  at  notes 
1  &  2  supra. 


randum  concluded   Its  discussion  of  those 

treaties  by  statliig: 

"Since  these  treaties  did  not  dlsjxjse  of 
federal  property,  and /or  the  disposal  came 
about  only  pursuant  to  the  aforementioned 
pieces  of  legislation,  they  do  not  appear  to 
support  the  concurrent  nature  of  the  dis- 
posal power." 

The  Subject  Memorandum  noted,  and 
State   Department    agreed,   that   ".  .  .  Con- 


gress had  to  appropriate  the  money  required 
to  acquire  title  to  the  lands  conveyed." 
(S  2851 ) .  As  the  attorneys  from  the  Depart- 
ment of  State's  Legal  Adviser's  Office  are  no 
doubt  aware,  appropriations  must  be  made 
by  law  (U.S.  Constitution,  Article  I.  Section 
9.  clause  7).  and  legislation  requires  the  ap- 
proval of  both  the  Senate  and  the  House,  in 
order  to  become  law.  Coupled  with  the  vari- 
ous authorizing  legislation  cited  in  the  Sub- 
ject Memorandum,  it  seems  clear  that  Con- 
gress authorized  these  disposals. 

4.  and  5.  The  Treaties  With  Japan  and 
Honduras. — 

The  Subject  Memorandum  acknowledged 
that  both  of  these  treaties  seem  to  have  dis- 
posed of  U.S.  property  without  Corgres- 
sional  authorization. 

6.  The  Treaties  With  Panama. — 

a.  The  1955  Treaty: 

The  Subject  Memorandum  did  not  dis- 
agree with  the  fact  that  Articles  VI  and  VII 
transferred  property  without  implementing 
legislation.  However,  the  Subject  Memo- 
randum noted  that  the  Article  V  transfer 
was  made  subject  to  congressional  authori- 
zation and  that  the  Assistant  Secretary  of 
State  for  Inter-American  Affairs  testified 
(before  the  Senate  Foreign  Relations  Com- 
mittee) that  implementing  legislation  would 
he  required  for  the  Article  VI  and  VII 
transfers. 

b.  The  1932  and  1942  Agreements; 

The  State  Denartment  remarks  that  "the 
agreements  of  1932  and  1942.  which  are  cited 
by  Mr.  Merln,  were  not  treaties  but  were  ex- 
efiitl"e  agreements  and  therefore  In  need  of 
Congressional  approval." 

The  Subject  Memorandum  specifically 
noted  that  fact,  statine  that  ".  .  .  the  ces- 
sion by  Treatv  in  1955  is  contrary  to  the 
history  of  previous  cessions  by  the  United 
States  to  Panama." 

Those  other  cessions  were  noted  since  they 
indicate  that  previous  Administrations 
soupht  implementine  legislation  for  transfers 
of  territory  to  Panama.  The  Subject  Memo- 
randum quoted  the  strong  laneuaee  of  the 
Chairman  of  the  Senate  Forelen  Relations 
Committee  in  1942  on  the  occasion  of  a 
transfer  to  Panama. — 

"Those  who  are  oonosine  the  measure  ob- 
ject because  the  matter  is  brought  before 
the  Senate  in  the  form  of  a  Joint  resolution. 
They  sav  it  should  be  in  the  form  of  a  treaty. 
Mr.  President.  I  am  and  have  been  and  in  the 
future  shall  continue  to  be  ardent  in  my 
maintenance  of  the  integrity  and  the  rights 
of  the  Senate  of  the  United  States  in  all  its 
proper  functions  as  a  branch  of  the  Govern- 
ment; bxit  the  matter  covered  by  the  Joint 
resolution  has  to  be  passed  by  the  Congress 
sooner  or  later  in  some  form,  for  the  simple 
reason  that  under  the  Constitution  of  the 
United  States.  Congress  alone  can  vest  title 
to  property  which  belongs  to  the  United 
States.  The  Constitution  Itself  confers  on 
Congress  specific  authority  to  transfer  terri- 
tory or  lands  belonging  to  the  United  States. 
So,  if  we  had  a  formal  treaty  before  us  and 
if  it  should  be  ratifled,  it  still  would  be 
necessary  for  the  Congress  to  pass  an  act 
vesting  in  the  Republic  of  Panama  the  title 
to  the  particular  tracts  of  land:  because  "the 
Congress"  means  both  bodies.  The  House  of 
Representatives  has  a  right  to  a  voice  as  to 
whether  any  transfer  of  real  estate  or  other 
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property  shall  be  made  either  under  treaty 
or  otherwise.   (88  Cong.  Rec.  at  9267.) 
Kenneth  Mebin, 
LegUlative  Attorney. 

Chippewa  Treaty  of  October  2,  1863 

The  State  Department  "Comments"  and 
the  subject  memorandum  seem  to  agree  that 
the  1863  Treaty  "conveyed"  title  to  the  In- 
dians from  the  United  States.  Can  this  "con- 
veyance" of  title  be  considered  property  In 
terms  of  the  debate  over  the  relationship 
between  Articles  II  and  IV  of  the  Constitu- 
tion? 

The  status  of  the  Indian  In  American  law 
Is  both  unique  and  complex.  Although  It  has 
been  recognized  that  the  Indians  comprised 
a  distinct  people,  the  equivalent  of  nations, 
who  could  be  dealt  with  by  treaty,'  It  is  also 
well  established  that,  since  the  founding  of 
our  government,  Indians  have  been  consid- 
ered as  dependent  political  communities, 
wards  of  the  nation,  or  In  a  state  of  pupilage 
to  the  United  States.' 

It  Is  similarly  well  established  that, 
through  discovery  and  conquest  of  the  "New 
World",  the  European  nations,  and  even- 
tually the  United  States,  obtained  title  to 
the  land,  title  that  was  complete,  subject 
only  to  the  continued  use  and  occupancy 
of  Indian  Tribes  on  certain  lands.' 

The  land  Interests  received  by  the  Indians 
In  agreements  with  the  United  States  gov- 
ernment varied.  In  some  cases  the  United 
States  only  recognized  a  right  to  continued 
occupancy  and  use  of  certain  lands;  In  other 
cases,  the  United  States  granted,  by  treaty, 
a  fee  simple  Interest.* 

When  the  Indian  tribes  were  granted  land 
In  fee,  however,  their  interest  In  that  land 
was  no  more  extensive  than  the  Interest  of 
any  other  fee  simple  owner  of  land  In  the 
United  SUtes.  Their  Interest  was  subject  to 
the  national  government's  potential  exercise 
of  Its  power  of  eminent  domaln.is 

One  of  the  ways  In  which  Indians  differed 
from  other  Americans  was  In  their  method 
of  property  ownership.  The  American  Indian 
did  not  believe  In  the  concept  of  individual 
property  ownership."  Under  the  general  rules 
of  International  law,  a  transfer  of  territory 
by  treaty  does  not  normally  affect  the  title 
rights  of  individual  landowners.  The  Court 
addressed  this  Issue  in  U.S.  v.  Percheman 
7  Pet.  (32  U.S.)  51  (1833).  That  case  Involved 
an  1819  treaty  with  Spain  by  which  the 
Florida  territory  was  ceded  to  the  United 
States. 

Percheman  claimed  2.000  acres  of  land  in 
Florida,  basing  his  claim  on  an  1815  grant 
of  land  from  the  Spanish  government.  Land 
commissions,  set  up  pursuant  to  statutory 
act.  denied  Percheman's  claim.  The  8th  Arti- 
cle of  the  Treaty  stipulated  that  land  grants 
made  by  Spain  prior  to  1818  "shall  be  ratified 
and  confirmed  to  persons  in  possession  of  the 


'  Worcester  v.  Georgia.  6  Pet.  (31  U.S.) 
615,  558  (1832). 

'  Cherokee  Nation  v.  Southern  Kansas  R 
Co.  135  V.S.  641  (1890):  Jones  v.  Meehan  175 
U.S.  1.  10  (1890). 

'  Johnson  and  Graham's  Lessee  v.  Mcintosh 
8  Wheaton  (21  U.S.)  543  (1823). 

'Jones  V.  Meehan  175  U.S.  1.  23  (1899) 
Lone  Wolf  v.  Hitchcock.  187  U.S.  553.  564-565 
(1903):  United  States  v.  Santa  Fe  Pacific  R 
Co..  314  U.S.  339.  345,  347  (1941);  L 
Schmeckebier,  The  Office  of  Indian  Affairs 
1927,  pgs,  5-6. 

■Cherokee  v.  Southern  Kansas  R  Co 
supra  note  2,  at  655-659. 

■'Choate  v.  Trapp  224  U.S.  665,  671  (1912) 
In  Whitefoot  v.  United  States  293  P2d  658 
(Ct.  of  a.  1961);  cert.  den.  369  US  818 
(1962)  the  court  noted  that  "No  Instance  is 
known  of  individual  ownership  of  private 
lands."  293  P.  2d  at  662.  f      ■»  «= 


lands,"  as  if  the  territories  had  remained  In 
Spanish  hands.  The  Court  noted  that 

It  may  not  be  unworthy  of  remark,  that  it 
is  very  unusual,  even  in  cases  of  conquest, 
for  the  conqueror  to  do  more  than  to  dis- 
place the  sovereign  and  assume  dominion 
over  the  country.  The  modern  usage  of  na- 
tions, which  has  become  law,  would  be 
violated;  that  sense  of  Justice  and  of  right 
which  Is  acknowledged  and  felt  by  the  whole 
civilized  world  would  be  outraged.  If  private 
property  should  be  generally  confiscated,  and 
private  rights  annulled.  The  people  change 
their  allegiance;  their  relation  to  their  an- 
cient sovereign  is  dissolved:  but  their  rela- 
tions to  each  other,  and  their  rights  of  prop- 
erty, remain  undisturbed.  If  this  be  the  mod- 
ern rule  even  in  cases  of  conquest,  who  can 
doubt  Its  application  to  the  case  of  an  ami- 
cable cession  of  territory?  Had  Florida 
changed  its  sovereign  by  an  act  containing 
no  stipulation  respecting  the  property  of  in- 
dividuals, the  right  of  property  In  all  those 
who  became  subjects  or  citizens  of  the  new 
government  would  have  been  unaffected  by 
the  change.  It  would  have  remained  the  same 
as  under  the  ancient  sovereign.  The  language 
of  the  second  article  conforms  to  this  gen- 
eral principle.  "His  catholic  majesty  cedes  to 
the  United  States  in  full  property  and 
sovereignty,  all  the  territories  which  belong 
to  him  situated  to  the  eastward  of  the  Mis- 
sissippi, by  the  name  of  East  and  West 
Florida."  A  cession  of  territory  is  never  un- 
derstood to  be  a  cession  of  the  property  be- 
longing to  Its  Inhabitants.  The  king  cedes 
that  only  which  belonged  to  him.  Lands  he 
had  previously  granted,  were  not  his  to  cede. 
Neither  party  could  so  understand  the  ces- 
sion. Neither  party  could  consider  itself  as 
attempting  a  wrone;  to  individuals,  con- 
demned by  the  practice  of  the  whole  civilized 
world.  The  ce'sslon  of  a  territory  by  its  name 
from  one  sovereign  to  another,  conveying  the 
compound  idea  of  surrendering  at  the  same 
time  the  lands  and  the  people  who  inhabit 
them,  would  be  necessarily  understood  to 
pass  the  sovereignty  only,  and  not  to  inter- 
fere with  private  property. 

The  Treaty  of  1863  may  be  viewed  from 
two  perspectives  TTie  Indians  sought  to  as- 
sure that  fee  title,  a  concept  non-existent 
in  Indian  law,  would  be  recognized  by  the 
United  States  as  possessed  by  two  Indian 
chiefs.  The  United  States.  In  exchange  for 
large  tracts  of  Tndlan  lands,  converted  the 
use  and  occupancy  title,  already  recoenlzed 
by  the  government  as  existing  In  the  Chip- 
pewa, ^  to  complete  fee  title  in  two  small 
tracts  of  land.  If  viewed  from  the  Indian 
perspective,  the  Percheman  commentary 
seems  on  point.  If  viewed  from  the  perspec- 
tive of  the  United  States,  the  recognition  of 
fee  title  falls  far  short  of  a  grant  of  territory 
or  property  to  a  sovereign.  Independent 
nation. 

Kenneth  Merin. 
Lepi.flative  Attorney.^ 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimou.s  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  statements 
therein  limited  to  10  minutes  each,  with 
the  period  not  to  extend  beyond  30 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  p>eriod  for  the 
transaction  of  routine  morning  business 
be  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  AM. 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
o'clock  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATORS WEICKER  AND  BAKER  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day after  the  prayer,  Mr.  Weicker  and 
Mr.  Baker  be  recognized,  each  for  not  to 
exceed  15  minutes,  as  in  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  NEUTRALITY 
TREATY  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  orders  for  recognition  of 
Senators  on  Monday,  the  Senate  resume 
the  consideration  of  the  Neutrality 
Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    FOR    RECOCNmON    OF    SENATOR    SCHMrTT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  resumes  its  consideration  of  the 
Neutrality  Treaty  on  Monday,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
be  recognized  for  not  to  exceed  30 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
completion  of  Mr.  Schmitt's  remarks  on 
Monday  I  be  recognized  and  that  Sen- 
ator Baker  follow  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MUSEUM  DAY 


'Jones  v.  Meehan  supra  note  4  at  9 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Rhode 
Island  'Mr.  Pell)  I  send  to  the  desk  a 
joint  resolution,  which  has  been  cleared 
all  around,  and  I  ask  unanimous  consent 
that  it  be  considered  as  having  been  read 
the  first  and  second  times  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  It  is  so 
ordered. 

The  joint  resolution  (S.J.  Res.  120> 
with  its  preamble  was  read  the  first  time 
by  title,  and  the  second  time  at  length, 
as  follows: 

A  Joint  Resolution   (S.J.  Rzs.   120)   to  De- 
clare May    18.   1978  To  Be  "Museum   Day" 

Whereas  museums  hold  in  trust  for  future 
generations  a  substantial  part  of  human- 
kind's material  patrimony  produced  by  the 
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skill  of  our  ancestors  and  our  contempo- 
raries; 

Whereas  museums  encourage  curiosity  in 
the  very  young,  offer  enlightenment  and  ed- 
ucation to  the  student,  and  provide  a  con- 
tinuing source  of  enjoyment  and  cultural 
enrichment  for  all; 

Whereas  museums  are  centers  of  research 
for  scholars  and  contribute  significantly  to 
our  knowledge  of  history,  science,  and  the 
arts; 

Whereas  museums  enhance  the  quality  of 
life  in  our  communities  and  provide  a  sense 
of  continuity  and  perspective  which  rein- 
forces the  cultural  opportunities  offered  by 
schools,  colleges,  universities,  libraries,  and 
other  institutions  of  learning;  and 

Whereas  the  museums  of  our  nation  de- 
serve recognition  for  their  contribution  to 
the  preservation  of  the  heritage  of  the 
United  States  and  to  the  furtherance  of  un- 
derstanding concerning  the  peoples  of  the 
United  States  and  the  peoples  of  other  coun- 
tries m  the  past,  present  and  future:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation designating  May  18.  1978  as  "Museum 
Day"  and  calling  upon  the  people  of  the 
United  States,  State  and  local  government 
agencies,  and  interested  organizations  to  ob- 
serve that  day  with  appropriate  ceremonies, 
activities,  and  programs. 

•  Mr.  PELL.  Mr.  President,  at  the  clos- 
ing session  of  the  12th  General  Assembly 
of  the  International  Council  of  Muse- 
ums, held  in  Moscow  on  May  28.  1977.  a 
resolution  was  unanimously  passed  set- 
ting aside  May  18  of  every  year  as  "In- 
ternational Museum  Day." 

The  resolution,  the  full  text  of  which 
accompanies  my  statement,  notes  the 
growth  of  museums  throughout  the 
world  and  encourages  the  holding  on 
May  18  of  each  year,  beginning  in  1978, 
of  an  International  Museum  Day  in  the 
behef  that  such  a  day  will  aid  in  increas- 
ing the  role  museums  play  by  using  the 
original  object  tc  promott  international 
understanding. 

Because  I  share  these  views,  and  be- 
lieve that  others  in  this  Chamber  and 
across  the  Nation  do  as  well.  I  am  today 
introducing  a  joint  resolution  authoriz- 
ing and  requesting  the  President  to  des- 
ignate May  18,  1978  as  'Museum  Day  ' 
and  calling  on  the  people  of  the  United 
States.  State,  and  local  government 
agencies,  and  interested  organizations  to 
observe  that  day  with  appropriate  cere- 
monies, activities  and  programs. 

I  ask  unanimous  consent  that  the  res- 
olution of  the  IntErnational  Council  of 
Museums  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution   No.   5 
international   museum    day 

Noting  the  ever-growing  role  of  museum.s 
of  many  countries  among  institutions  of 
science,  culture  and  technology.  In  line  with 
deep-seated  processes  In  the  development  of 
the  aspirations  and  progressive  actions  cf 
people  throughout  the  world  se3klnp  ways  to 
intensify  communion  and  mutual  under- 
standing among  peoples: 

Considers  It  expedient,  with  the  aim  of 
further  unifying  the  creative  asplratlon.«i  and 
efforts  of  mu=ieums  and  drawing  the  atten- 
tlcn  of  the  world  public  to  their  activity  to 
take  a  decision  on  the  annual  holding  of  an 
International  Museum  Day.  This  day  Is  to 


be  held  using  the  slogan:  "Museums  are  an 
important  means  of  cultural  exchange,  en- 
richment of  cultures  and  development  cf  mu- 
tual understanding,  co-operation  and  peace 
among  peoples"; 

Recommends  that  the  International  Mxi- 
seum  Day  should  be  held  annually  on  May  18. 
starting  in  1978.  and  accompanied  by  the 
opening  of  new  museums  and  exhibitlans, 
meetings  with  visitors,  acquainianre  of  the 
public  with  the  alms  and  tasks  and  practi- 
cal activity  of  the  International  Council  of 
Museums  and  its  national  organizations,  pub- 
lication of  materials  on  this  subject  In  the 
press  and  also  by  the  organization  of  ex- 
change exhibitions  and  international  forums 
to  discuss  major  problems  of  the  theory  and 
practiC3  of  the  museum  profession: 

Expresses  confidence  that  the  annual  Inter- 
national Museum  Day  will  help  to  Increase 
the  role  played  by  the  musjum  which  uses 
the  universal  language  of  the  original  object 
In  order  to  develop  international  understand- 
lng.» 

The  joint  resolution  iS.J.  Res.  120) 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


UNANIMOUS  CONSENT  C.-\LENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Nos.  615  and  616. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  advise  the  majority  leader  that  Cal- 
endar Orders  Nos.  615  and  616  are 
cleared  for  passage  by  unanimous  con- 
sent; on  our  calendar  we  have  no  objec- 
tion to  the  consideration  of  those  meas- 
ures. 

Mr,  ROBERT  C  BYRD.  Mr.  President. 
I  thank  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


AMENDMENT  TO  THE  DISTRICT 
OF  COLUMBIA  CHARTER 

The  concurrent  resolution  iH.  Con, 
Res.  4641  approving  an  amendment  to 
the  District  of  Columbia  Charter  re- 
lating to  initiative  and  referendum,  was 
considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port <No.  95-673 »,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Excerpt 

purpose 
A  resolution  to  approve  an  amendment  to 
the  District  of  Columbia  Charter  which 
amendment  would  allow  voters  to  initiate 
certain  laws  for  Council  consideration  and 
to  suspend  certain  acts  to  the  Council, 
Background  and  Need  for  Legislation 
Section  303  of  the  District  of  Columbia 
Self-Government  and  Governmental  Re- 
organization Act  of  1973  (the  Home  P.ule 
Act)  requires  that  the  District  Council  pass, 
and  a  majority  of  citizens  voting  in  an  elec- 
tion ratify,  any  act  to  amend  the  District 
Charter.  Any  act  so  passed  and  ratified  shall 
take  effect  only  if,  within  35  legislative  days 
of  submission  to  Congress,  both  Houses 
adopt  a  concurrent  resolution  as  specified 
In  section  604  of  the  Home  Rule  Act. 


The  District  Council  passed  amendment 
No.  1  of  the  Initiative.  Referendum  and  Re- 
call Amendments  Act  of  1977  (Council  Act 
2-46)  on  May  17.  1977.  This  amendment  pro- 
vided for  the  addition  of  initiative  and  refer- 
endum provLsions  to  the  District  Charter.  It 
was  signed  by  the  Mayor  on  June  14,  1977. 
and  clarifying  amendments  thereto  were  ap- 
proved by  emergency  measures  on  November 
1.  1977  (Council  Acts  2-94  and  2-95) . 

The  initiative  and  referendum  provisions 
were  ratified  by  a  majority  (27.094  out  of 
32,621)  of  the  registered  qualified  voters  of 
the  District  voting  thereon  in  the  general 
election  held  on  November  8,  1977. 

House  Concurrent  Resolution  464  approved 
Amendment  No,  1,  respecting  the  initiative 
and  referendum  provisions,  on  February  27, 
1978.  and  was  referred  to  the  Senate. 

The  effective  date  of  the  amendment  is 
October  1,  1978. 

LECISLATn-E    HISTORY 

The  need  for  the  legislation  was  tirticu- 
lated  and  promulgated  by  the  electorate  of 
the  District  of  Columbia.  The  overwhelming 
margin  (more  than  4  to  1)  with  which  the 
amendment  was  approved  In  the  November 
election  represented  a  ground  swell  of  sup- 
port for  strengthening  home  rule  througn 
more  direct  voter  prtlclpation  in  local  gov- 
ernmental matters.  In  1973.  when  the  Con- 
gress was  considering  and  debating  home 
rule,  the  po.sslbllity  of  Including  Initiative 
and  referendum  was  discussed  and  they  were 
included  in  the  House-passed  bill.  Except 
for  provision  for  referenda  on  bond  issues, 
these  petition  rights  were  dropped  in  con- 
ference and  left  to  the  voters  in  the  District 
to  decide  for  themeslves  under  home  rule. 
Neighborhood  and  community  groups,  busi- 
ness associations  and  labor  unions,  political 
parties  and  local  media  all  supported  the 
amendment  through  approval  by  the  Dis- 
trict Council,  then  the  Mayor,  and  finally, 
the  voters  in  1977. 

INITIATTVE    AND    REFERENDUM    OP    COUNCIL    ACT 
NO.    2-46 

The  initiative  and  referendum  provisions 
allow  the  registered  voters:  first,  to  propose 
law.s  other  than  l^ws  appropriating  funds 
that  could  be  adcnt^d  by  the  Council — In 
the  case  of  initiative — and  second,  to  sus- 
pend acts  of  the  Council  other  than  emer- 
gency acts,  acts  levying  taxes  or  acts  appro- 
priating funds,  by  submitting  a  petition  for 
such  action  to  the  Board  of  Election  and 
Ethics, 

Safeguards  are  bxillt  Into  the  amendments 
to  prevent  possible  abuse  or  disruption  of 
orderly  and  effective  representative  govern- 
ment. In  the  case  of  initiative  and  referen- 
dum, at  least  5  percent  of  the  registered 
voters  in  five  or  more  of  the  city's  eight 
wards  would  have  to  sign  a  petition  before 
an  issue  is  placed  on  the  ballot.  Additionally, 
certain  significant  categories  of  legislation 
are  not  subject  to  initiative  or  referendum, 
including  tax  and  spending  legislation  and 
emergency  legislation  and  those  areas  re- 
served under  home  rule  for  Congress. 

HEARINGS 

The  Subcommittee  on  Fiscal  and  Govern- 
mental Affairs  of  the  House  Committee  on 
the  District  of  Columbia  held  hearings  on 
January  31.  1978,  and  reported  House  Con- 
current Resolution  464  to  the  full  com- 
mittee, which  on  February  7.  approved  it.  No 
opposition  was  received  or  expre.ssed  In  the 
Houfe.  In  the  Senate.  House  Concurrent  Res- 
olution 464  was  considered  by  the  Subcom- 
mittee on  Governmental  Efficiency  and  the 
District  of  Columbia  of  the  Committee  on 
Governmental  Affairs,  Since  no  opposition 
was  expressed  by  the  committee,  hearings 
were  deemed  unnecessary.  The  House  acted 
on  House  Concurrent  Resolution  464  on  Feb- 
ruary 27,  1978. 
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LZGISLATION   TJNDERLYING   THE   CONCURRENT 
RESOLUTION 

The  Council  Act  (2-46)  embodying  the 
Initiative  and  Referendum  Charter  Amend- 
ments of  1977,  as  transmitted  to  the  Senate, 
accompanies  this  report  (see  appendix). 

REGULATORY    IMPACT    STATEMENT 

Pursuant  to  section  602  of  Senate  Resolu- 
tion 4.  the  committee  has  considered  the 
potential  regulatory  impact  and  resulting 
paperwork  that  will  result  from  this  resolu- 
tion and  has  determined  that  there  will  be 
no  appreciable  effect  thereof. 
congressional  budget  office  cost  estimate 
Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  B.C..  March  7,  1978. 
Hon.  Thomas  P.  Eagleton, 
Chairman.  Subcommittee  on  Governmental 
Efficiency  and  the  District  of  Columbia, 
Committee    on    Governmental    Affairs. 
U.S.     Senate.     Dirksen     Senate     Office 
Building,  Washington,  DC. 
Dear  Mr.  Chairman:  In  response  to  your 
request  of  March  6,  1978,  the  Congressional 
Budget  OfBce  has  reviewed  House  Concur- 
rent Resolution  464,  which   would  approve 
an  amendment  to  the  District  of  Columbia 
Charter  relating  to  Initiative  and  referen- 
dum. 

Based  on  this  review.  It  appears  that  no 
additional  cost  to  the  Federal  Government 
would  be  Incurred  as  a  result  of  enactment 
of  this  legislation. 
Sincerely, 

Alice  M.  Rwlin,  Director. 


AMENDMENT  TO  THE  DISTRICT  OF 
COLUMBIA   CHARTER 

The  concurrent  resolution  (H.  Con. 
Res.  471)  approving  an  amendment  to 
the  District  of  Columbia  Charter  relat- 
ing to  recall  of  elected  officials,  was  con- 
sidered and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-672) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Excerpt 

PURPOSE 

A  resolution  to  approve  an  amendment  to 
the  District  of  Columbia  Charter  which 
amendment  would  allow  voters  to  recall  an 
elected  official  through  the  use  of  prescribed 
procedures  and  by  majority  vote. 

background  and  need  for  legislation 

Section  303  of  the  District  of  Columbia 
Self-Oovernment  and  Governmental  Reorga- 
nization Act  of  1973  (the  Home  Rule  Act) 
requires  that  the  District  Council  pass,  and 
a  majority  of  citizens  voting  In  an  election 
ratify,  any  act  to  amend  the  District  Charter. 
Any  act  so  passed  and  ratified  shall  take 
effect  only  if.  within  35  legislative  days  of 
submission  to  Congress,  both  Houses  adopt 
a  concurrent  resolution  as  specified  in  sec- 
tion 604  of  the  Home  Rule  Act. 

The  District  Council  passed  amendment 
No.  2  of  the  Initiative.  Referendum  and  Re- 
call Amendments  Act  of  1977  (Council  Act  2- 
46)  on  May  17.  1977.  This  amendment  pro- 
vided for  the  addition  of  Initiative  and  refer- 
endum provisions  to  the  District  Charter.  It 
was  signed  by  the  Mayor  on  June  14.  1977. 
and  clarifying  amendments  thereto  were  ap- 
proved by  emergency  measures  on  November 
1.  1977  (Council  Acts  2-94  and  2-95) . 

The  Initiative  and  referendum  provisions 
were  ratified  by  a  majority  (27.094  out  of  32,- 
621)  of  the  regiartered  qualified  voters  of  the 
District  voting  thereon  In  the  general  elec- 
tion held  on  November  8,  1977. 

House  Concurrent  Resolution  471  approved 


amendment  No.  2.  resoectlng  the  Initiative 
and  referendum  provisions,  on  February  27. 
1978.  and  was  referred  to  the  Senate. 

The  effective  date  of  the  amendment  Is 
October  1.  1978. 

legislative  history 
The  need  for  the  legislation  was  articu- 
lated and  promulgated  by  the  electorate  of 
the  District  of  Columbia.  The  overwhelm- 
ing margin  (more  than  4  to  1)  with  which 
the  amendment  was  approved  In  the  No- 
vember election  represented  a  ground  swell 
of  support  for  strengthening  home  rule 
through  more  direct  voter  participation  In 
local  governmental  matters.  In  1973,  when 
the  Congress  was  considering  and  debating 
home  rule,  the  possibility  of  including  recall 
of  elected  officials  was  discussed  and  It  was 
included  in  the  House-passed  bill.  Except 
for  provision  of  referendums  on  bond  Issues, 
this  petition  right  was  dropped  In  confer- 
ence and  left  to  the  voters  in  the  District  to 
decide  for  themselves  under  home  rule. 
Neighborhood  and  community  groups,  busi- 
ness associations  and  labor  unions,  political 
parties  and  local  media  all  supported  the 
amendment  through  approval  by  the  Dis- 
trict Council,  then  the  Mayor,  and  finally, 
the  voters  in  1977. 

recall    provisions    of    council    act    no.    2-48 

The  recall  provisions  allow  the  voters  of 
the  District  to  initiate  an  election  to  vote 
for  removal  or  retention  of  an  elected  public 
official  prior  to  expiration  of  his  or  her  term. 
The  requirements  for  a  recall  petition  are 
stringent.  The  petition  must  be  signed  by 
10  percent  of  the  electors  in  the  area  in 
which  the  official  was  elected.  In  the  case  of 
an  at-large-officlal,  10  percent  of  the  regis- 
tered voters  in  at  least  five  wards  must  sign. 
In  addition,  a  recall  cannot  be  initiated 
within  the  first  or  final  year  of  an  official's 
term  of  office.  All  of  these  safeguards  have 
been  built  into  the  amendment  to  prevent 
the  abuse  or  disruption  of  orderly  and  ef- 
fective representative  government. 

HEARINGS 

The  Subcommittee  on  Fiscal  and  Govern- 
mental Affairs  of  the  House  Committee  on 
the  District  of  Columbia  held  hearings  on 
January  31.  1978,  and  reported  House  Con- 
current Rseolutlon  471  to  the  full  commit- 
tee, which  on  February  7,  approved  it.  No 
opposition  was  received  or  expressed  in  the 
House.  In  the  Senate,  House  Concurrent 
Resolution  471  was  considered  by  the  Sub- 
committee on  Governmental  Efficiency  and 
the  District  of  Columbia  of  the  Committee 
on  Governmental  Affairs.  Since  no  opposi- 
tion was  expressed  by  the  committee,  hear- 
ings were  deemed  unnecessary.  The  House 
acted  on  House  Concurrent  Resolution  471 
on  February  27,  1978. 

legislation  underlying  the  CONCURRENT 
RESOLUTION 

The  Council  Act  (2-46)  embodying  the 
Recall  Charter  Amendment  of  1977.  as  trans- 
mitted to  the  Senate,  accompanies  this  re- 
port. 

REGULATORY   IMPACT   STATEMENT 

Pursuant  to  section  602  of  Senate  Resolu- 
tion 4.  the  committee  has  considered  the  po- 
tential regulatory  impact,  and  resulting 
paperwork  that  will  result  from  this  resolu- 
tion and  has  determined  that  there  will  bz 
no  appreciable  effect  thereof. 
congressional  budget  office  cost  estimate 
Congressional  Budget  Office. 

U.S.  Congress, 
Washington,  DC,  March  7,  1978. 
Hon.  Thomas  F.  Eagleton. 
Chairman.  Subcommittee  on  Governmental 
Efficiency  and  the  District  of  Columbia. 
Committee    on    Governmental     Affairs. 
U.S.  Senate.  Dirksen  Senate  Office  Build- 
ing. Washington,  D.C. 
Deak  Mr.  Chairman:   In  response  to  your 
request  of  March  6,  1978,  the  Congressional 
Budget  Office   has  reviewed   House  Concur- 
rent Resolution  471.  which  would  approve 


an  amendment  to  the  District  of  Columbia 
Charter  relating  to  recall  of  elected  officials. 
Based  on  this  review,  it  appears  that  no 
additional  cost  to  the  Federal  Government 
would  be  incurred  as  a  result  of  enactment 
of  this  legislation. 
Sincerely, 

Alice  M.  Rivlin,  Director. 


SENATOR    ROBERT  C.    BYRD 
"SPEAKS  OUT"  ON  CANAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  recently  resoonded  to  a  number  of 
ouestions,  relating  to  the  Panama  Canal 
treaties,  posed  to  me  by  my  constituents 
through  a  column,  titled  "Speak  Out," 
which  appears  in  the  Charleston  (W. 
Va.)  Daily  Mail.  These  were  important 
o'.iestions.  My  answers  appeared  in  the 
"Speak  Out"  column  in  the  Wednesday, 
March  1.  1978.  edition  of  the  Charles- 
ton Daily  Mail,  and  I  ask  unanimous 
consent  that  the  column  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Charleston  Dally  Mall,  March  1, 

1978] 

Byrd  "Speaks  Out"  on  the  Canal 

(Note. — In  response  to  a  Speak  Out  In- 
vitation, readers  nroposed  questions  for  Sen. 
Robert  Byrd  relating  to  the  Panama  Canal 
Treaties  now  under  consideration  in  Con- 
gress. The  foUowing  questions  were  for- 
warded to  the  senators'  office,  and  his  an- 
swers appear  below.) 

1 .  The  dictator  Torrljos  permitted  the  cit- 
izens of  Panama  to  vote  on  the  canal  treaty. 
Yet  we  have  a  democracy  and  are  not  per- 
mitted to  vote  on  It.  Why  not  a  referen- 
dum?— Daryl  Jones 

A.  The  United  States  Constitution  does 
not  provide  for  a  national  referendum  on 
treaties.  Our  Constitution  provides  that  the 
President  "shall  have  power,  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
make  treaties  provided  two-thirds  of  the 
Senators  present  concur. . . ."  Our  system  Is 
based  on  the  premise  that  the  members  of 
the  Senate,  as  elected  representatives  of  the 
people,  will  carefully  weigh  all  the  facts 
and  will,  based  on  those  facts,  make  their 
collective  Judgment  whether  or  not  a  treaty 
is  in  the  best  Interest  of  the  United  States. 

2.  Sen.  Byrd.  this  country  is  founded  on 
freedom.  It  has  been  a  free  country.  How 
could  you  ever  think  of  turning  the  Canal 
over  to  a  dictator? — Unidentified  caller 

A.  If  the  treaties  are  ratified,  the  United 
States  will  not  be  entering  Into  them  with 
General  Omar  Torrljos.  The  treaties  will  be 
between  the  governments  of  the  United 
States  and  Panama,  and  will  continue  to  be 
valid  regardless  of  the  changes  in  heads 
of  state  in  the  future.  The  U.S.  has  In  the 
past  negotiated  treaties  with  countries  un- 
der the  leadership  of  dictators.  The  basic 
question  to  be  decided  here — as  in  the  case 
of  other  treaties — is  whether  the  treaties 
are  perceived  to  be  in  our  country's  best 
national  Interests.  As  a  matter  of  fact,  Pan- 
ama appears  more  stable  now,  and  its  lead- 
ership appears  to  enjoy  more  popular  sup- 
port, than  at  any  other  time  in  recent 
history. 

3.  Why  should  the  Panamanians  own  a  ca- 
nal we  built  and  paid  for?— R.R.  Hill. 

A.  Contrary  to  a  general  misconception, 
Panama  has  always  retained  sovereignty  over 
the  Canal  Zone.  My  support  of  the  treaties 
Is  not  because  of  Panamanian  interests,  but 
is  based  on  our  own  national  security,  com- 
mercial, economic,  and  political  Interests. 
U.S.  military  leaders  In  the  Department  of 
Defense  maintain  that  the  strategic  military 
value  of  the  Canal  Ilea  in  Ito  continued  use 
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and  accessibility.  In  view  of  the  general 
resentment  in  Panama  toward  our  continued 
control  over  the  Canal  and  our  military 
presence  there.  It  is  the  contention  of  those 
of  us  who  support  the  treaties  that  the 
Canal's  continued  neutral  use  and  acces- 
sibility can  best  be  assured  through  co- 
operation, rather  than  couifrontatlon  with 
Panama  and  through  ratification  of  the 
treaties  which  give  Panama  a  greater  stake 
in  keeping  the  canal  open  and  accessible. 

4.  Sen.  Byrd,  I  believe  your  mail  is  running 
about  6-1  against  ratification  of  the  Panama 
Treaty.  If  you  purport  to  represent  the  peo- 
ple, how  then  can  you  Justify  your  stand  on 
the  treaty?  Also,  If  you  do  not  represent  the 
people,  how  can  you  Justify  your  salary? — 
William  A.  Bailey 

A.  Although  most  West  Virginians  who 
have  communicated  with  me  on  the  treaties 
oppose  them,  I  believe  that  most  West  Vir- 
ginians also  expect  me  to  vote  in  what  I 
deem  to  be,  based  on  a  careful  evaluation  of 
all  the  facts,  the  best  interests  of  the  United 
States.  The  easiest  vote  for  me  politically 
would  be  to  vote  against  the  treaties.  How- 
ever. I  believe  that  most  West  Virginians 
realize  that  I  have  available  to  me  more  in- 
formation than  Is  generally  available  to  citi- 
zens, and  I  think  that  they  would  expect 
me.  In  the  final  analysis,  to  reach  a  Judg- 
ment based  on  the  facts,  and  based  on  what 
is  In  the  long-term  best  Interests  of  the 
United  States,  rather  than  based  on  whether 
or  not  most  of  my  mall  Is  for  or  against  the 
treaties.  Many  people  throughout  the  coun- 
try who  are  adamantly  opposed  to  the  trea- 
ties have  never  read  those  treaties,  but  have 
simply  reached  a  Judgment  "from  the  be- 
ginning" in  opposition  to  the  treaties. 

I  have  studied  the  history  of  the  1903 
treaty;  I  have  carefully  studied  the  Foreign 
Relations  Conunlttee's  hearing  and  report 
on  the  treaties;  and  I  have  given  much  time 
to  careful  consideration  of  the  economic, 
military  and  political  aspects  thereof;  and. 
based  upon  these  careful  studies,  I  firmly 
believe  the  treaties,  with  amendments  that 
I  have  offered  Jointly  with  the  Senate  Mi- 
nority Leader,  are  In  our  best  national  in- 
terests. 

5.  How  can  you  say  giving  up  the  canal  is 
in  our  best  Interest  when  in  July  1977  Russia 
and  Panama  signed  an  economic  pact?  In 
those  negotiations,  Russia  discussed  financ- 
ing and  construction  of  a  new  sea  level  canal 
and  establishment  of  a  Russian  naval  base 
In  Panama.  To  ratify  this  treaty  we  have 
promised  not  to  build  another  canal. — Mrs. 
Harold  Taylor 

A.  Panama  does  not  have  diplomatic  or 
trade  relations  with  the  USSR.  In  July  1977, 
five  Soviet  trade  specialists  visited  Panama 
and  discussed  the  opening  of  trade  relations. 
but  no  formal  agreements  were  reached.  I 
know  of  no  follow-up  discussions.  Our  coun- 
try attaches  little  significance  to  the  visit. 
Inasmuch  as  many  Latin  American  countries 
have  trade  relations  with  the  USSR.  Just  as 
we  do.  As  for  the  many  concerns  about  the 
establishment  of  a  Russian  naval  base  in 
Panama,  Article  V  of  the  Neutrality  Treaty 
prohibits  Panama  from  authorizing  a  foreign 
nation  to  garrison  forces  or  maintain  mili- 
tary bases  in  Panama  after  the  year  2000.  A 
violation  of  the  article  would  (jive  us  the 
right  under  Article  IV  to  take  any  appro- 
priate action. 

Incidentally,  the  existing  1903  treaty  does 
not  contain  this  prohibition,  and  if  a  foreign 
nation  should  garrison  forces  or  set  up  a 
military  base  In  Panama  today,  as  long  as 
such  forces  or  bases  were  established  outside 
the  Canal  Zone  Itself,  the  United  States 
would  have  no  legal  basis,  under  the  1903 
treaty,  to  complain. 

6.  Senator.  I  understand  the  Senate  has 
before  It  only  the  English  language  draft  of 
the  treaties.  Don't  you  think  the  Senate 
should  have  before  it  the  English  language 
and  the  Spanish  language  draft  to  make 


sure  the  Panamanians  understand  the  same 
way  we  do? — Howard  Klostermyer 

A.  Historically,  It  has  qot  been  the  prac- 
tice to  submit  foreign  texts  of  treaties  to 
the  Senate.  The  English  texts  of  treaties  are 
always  submitted  to  the  Senate  for  advice 
and  consent.  The  State  Department  has  had 
language  experts  certify  both  the  foreign 
and  English  texts  of  the  treaties  with  Pan- 
ama to  assure  conformity  and  that  both 
have  the  same  meaning  in  all  substantive 
respects.  No  discrepancies  of  any  substance 
were  found  In  the  final  drafts.  Any  changes 
to  the  texts  of  the  treaties  adopted  by  the 
Senate  will  be  translated  Into  Spanish  to  as- 
sure conformity  of  texts  and  then  trans- 
mitted to  the  Government  of  Panama. 

7.  How  can  the  government  Ignore  the  will 
of  the  people  in  the  Canal  treaty?  When  they 
Ignored  the  will  of  the  people  In  the  Viet- 
nam situation,  look  what  the  final  result 
was — Jack  Thomas. 

A.  The  tide  of  public  opinion,  as  people 
become  more  informed  about  the  contents 
and  ramifications  of  these  treaties,  appears 
to  be  changing.  A  recent  Gallup  poll,  re- 
leased Feb.  2,  was  titled,  "U.S.  Public  Opin- 
ion Shifts  to  Support  of  Panama  Treaties." 
Gallup  said:  "Among  the  large  majority  of 
Americans  who  have  heard  or  read  about  the 
debate  over  the  Panama  Canal  treaties,  opin- 
ion is  now  closely  divided  with  45  per  cent 
in  favor  and  42  percent  opposed.  A  survey 
taken  three  months  ago  showed  opinion  48 
to  40  per  cent  in  opposition." 

8.  Why  are  you  more  concerned  with  the 
Panamanian  resentment  of  the  treaties  if 
they're  not  ratified,  and  are  ignoring  the  re- 
sentment of  the  American  people  who  oppose 
ratification? — Unidentified  caller. 

A.  If  the  Senate  votes  against  ratification, 
my  fear  Is  not  of  Panamanian  resentment. 
My  concern  is  that  we  will  have  harmed  our 
own  national  interests. 

9.  What  will  happen  to  Panama  and  the 
canal  when  the  Communists  take  over  after 
the  treaty  Is  signed?  We  all  know  the  Com- 
munists don't  keep  treaties.  Will  it  be  an- 
other Cuba?  Will  they  put  In  another  Soviet 
missile  base?— Mrs.  Pauline  Russ,  Spencer 

A.  The  question  presupposes,  without  Justi- 
fication, that  the  Communists  will  take  over 
Panama  once  the  treaties  are  ratified.  There 
is  no  evidence  suggesting  that  such  an  even- 
tuality will  occur.  The  Communist  Party  in 
Panama  is  permitted  to  exist  but  has  no 
legal  status.  It  consists  of  about  500  mem- 
bers and  keeps  a  low  profile.  The  State  De- 
partment is  not  aware  of  any  leading  gov- 
ernment officials  who  are  members  of  the 
Communist  Party.  Torrljos  is  firmly  com- 
mitted to  the  free  enterprise  system,  and. 
since  It  became  an  independent  nation.  Pan- 
ama's interests  have  always  been  closely  tied 
to  our  own.  It  should  be  kept  in  mind  that 
If  the  Panama  Canal  Treaties  are  ratified, 
the  U.S.  win  continue  to  control  and  operate 
the  Panama  Canal,  and  to  maintain  a  mili- 
tary presence  in  the  Canal  Zone  until  the 
year  2000. 

If  my  amendments  to  the  neutrality  treaty 
are  approved — and  that  Is  a  prerequisite  for 
my  support — the  United  States  will  have  the 
unchallenged  right  to  take  action  on  its 
own.  If  necessary,  to  defend  the  Canal 
against  any  aggression  or  threat  against  It. 

10.  Does  the  money  obtained  from  the  traf- 
fic passing  through  the  Canal  take  care  of 
Its  maintenance  and  the  money  that  goes 
to  the  Panamanian  government,  or  will  the 
American  taxpayer  still  have  to  pour  into 
It  to  keep  it  going? — Eugene  Chase 

A.  Under  the  new  treaties,  funds  for  oper- 
ation and  maintenance  of  the  Canal  and  for 
annual  payment  to  Panama  will  come  from 
revenues  generated  by  the  Canal  Itself.  Our 
calculations  during  the  negotiations  that 
Canal  operations  will  support  the  treaty  ar- 
rangements were  based  on  careful  studies 
completed  in  1974  and  supported  by  review 
of  economic  experts  vtrlthin  and  outside  our 
government. 


11.  Do  you  really  think  you  got  a  true 
picture  of  Panama  on  your  red-carpet  tour 
there? — Virginia  Doss.  Charleston 

A.  I  am  quite  sure  that  the  representatives 
of  the  U.S.  national  press  who  accompanied 
my  delegation's  visit  to  Panama  would  be 
among  the  first  to  say  that  it  was  not  a  "red- 
carpet  tour."  On  the  contrary,  they  were  of 
the  opinion  that  it  was  a  useful  but  tough 
schedule  of  activities  and  that  it  was  exact- 
ing, demanding,  and  difficult.  I  personally 
laid  out  the  schedule  of  activities  myself — 
It  was  not  left  t  >  General  Torrljos  or  the 
U.S.  State  Department  to  say  where  we  should 
or  would  go. 

13.  What  rights  do  these  treaties  give  the 
U.S.  that  we  do  not  already  have  on  a  far 
safer  basis? — J.  Berch.  South  Charleston 

A.  I  refer  the  question  to  my  reference  to 
Article  V  of  the  Neutrality  Treaty  in  my  re- 
sponse to  question  No.  5  above. 

12.  Isn't  the  real  reason  for  giving  away 
the  canal  the  fact  that  the  banking  interests 
who  have  loaned  Panama  money  want  the 
taxpayers  to  bail  them  out?  Isn't  your  atti- 
tude predicted  by  George  Orwell's  "1984" 
wherein  government  officials  decide  "To  hell 
with  the  people,  we  think  for  them"? — R. 
A.  Sayer 

A.  The  position  of  American  banks  in 
Panama  was  never  a  consideration  in  the 
negotiations.  The  Government  of  Panama 
had,  at  the  end  of  1976,  borrowed  from  U.S. 
banks  only  $350  million.  A  Federal  Reserve 
figure  of  $2.9  billion  for  clearance  by  U.S. 
banks  against  Panama  in  June  1977  repre- 
sents larger  banking  transactions  passed 
through  International  branch  banks  In  Pan- 
ama (a  large  offshore  l>anklng  center)  and 
regional  offices  of  multinational  corpora- 
tions. It  has  almost  no  bearing  on  the  credit 
position  of  the  Panamanian  Government  or 
the  country's  economy.  All  of  Panama's  debt 
service  payments  are  being  made. 

14.  Why  should  we  give  away  the  canal, 
which  we  built.  Just  to  appease  the  Pana- 
manians? Neither  President  Carter  nor  any- 
one else  has  never  mentioned  what  will  hap- 
pen to  the  fifty  square  miles  of  land  on  each 
side  of  the  canal.  My  book  says  that  we 
bought  this  land  and  spent  millions  for  Im- 
provement. Are  we  to  give  all  this  away  with 
the  canal? — Walter  Martin,  Elkview 

A.  I  would  refer  the  question  to  the  re- 
sponses given  to  questions  Nos.  3  above  and 
15  below. 

15.  Why  should  the  U.S.  yield  to  a  clear 
case  of  blackmail?  Have  we  forgotten  Rus- 
sia's threat — "We  will  bury  you"?  What  Is 
happening  to  the  Integrity  of  our  elected 
statesmen? — Florence   Nichols 

A.  Surely  no  one  would  believe  that  the 
United  States — a  country  of  nearly  217  mil- 
lion people,  the  most  powerful  nation  in  the 
world — could  be  blackmailed  by  a  small 
country  with  a  population  of  less  than  2 
million  people.  If  the  U.S.  enters  Into  these 
treaties.  It  will  not  be  under  any  threat  of 
blackmail  or  to  appease  the  Panamanians. 
These  treaties  are  in  our  own  national  mili- 
tary, commercial,  economic,  and  political  in- 
terests. Far  from  being  denied,  our  rights  are 
preserved  under  the  provisions  of  the  trea- 
ties, and  the  amendments  I  have  offered. 

16.  Does  a  new  treaty  help  insure  that 
Panama  will  pay  her  huge  bills  to  large 
banks?  Doesn't  this  treaty  help  the  American 
government  save  face  for  the  present  time  at 
the  future  expense  of  the  American  peo- 
ple?— D.E.  Okes 

A.  I  refer  the  questioner  to  my  statement 
in  response  to  question  No.  12  above. 

17.  I  have  a  big  "If"  to  ask  you.  If  they 
approve  the  Panama  Canal  treaty,  it  has 
been  said  that  the  Panamanians  may  raise 
the  toll  charges  on  the  ships  that  carry  my 
oil  from  Alaska  to  the  Gulf  of  Mexico.  If 
they  Increase  the  tolls,  will  it  not  Increase 
the  cost  of  my  gasoline  to  a  dollar  a  gallon 
and  the  cost  of  my  oil  to  $1.60  a  quart? — 
M.M.  Maloney 
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A.  The  question  presumes  that,  under  the 
treaties,  the  Panamanians  would  have  sole 
authority  t.i  determine  toll  rates  following 
ratification  In  fact,  the  canal  will  continue 
to  be  operated  until  the  year  2000  under  the 
management  of  the  United  States  The  opera- 
tion and  control  of  the  canal  by  the  U.S.  will 
be  exercised  through  a  U.S.  Government 
agency  to  be  called  the  Panama  Canal  Com- 
mission. The  Board  of  Directors  of  that  Com- 
mission will  have  five  Americans  and  four 
Panamanians  until  the  year  2000.  The  Chief 
executive  Officer  until  1990  wlil  be  an  Ameri- 
can and  his  deputy  a  Panamanian.  After  1990. 
the  administrator  will  be  a  Panamanian  and 
his  deputy  an  American 

But  until  the  year  2000.  the  Panamlnan 
administrator  or  deputy  administrator,  as 
well  as  all  other  members  of  the  Board  of 
Directors,  v/lU  be  appointed  by  the  United 
States  So  It  cannot  be  presumed  that  "the 
Panamanians  may  raise  the  toll  charges." 
The  United  States  will  set  the  tolls  until  the 
year  2000. 

■  Under  the  treaties,  a  toll  Increase  of 
roughly  30  percent  Is  anticipated  In  the  early 
years,  with  inflation  adjustments  for  later 
years.  The  r.et  Increase  in  transportation  costs 
would  be  less  than  one  percent.  For  example, 
the  average  transportation  cost  for-  a  bushel 
of  Iowa  corn  going  to  Japan  Is  $0.66/bushel. 
This  would  be  Increased  by  less  than  half  a 
cent.  The  30  percent  toll  Increase  would  only 
raise  the  cost  of  Alaska  ol!  going  to  the  East- 
erii  Seaboard  by  about  one-tentn  of  a  cent 
per  gallon  Incidentally,  whether  or  not  the 
treaties  are  ratified,  there  should  be  an  in- 
crease in  the  toll  rates.  The  present  rate  of 
SI. 29  per  Panama  Canal  ton  Is  only  9-  higher 
than  the  41.20  per  ton  that  was  charged  In 
1914. 

18.  How  can  you  Justify  the  amount  of 
compensation  to  be  given  Panama,  especially 
the  S70  million  for  each  of  the  22  years? 
Much  Is  made  of  the  fact  that  $70  million  will 
come  out  of  the  Canal  revenue  and  not  U.S. 
appropriated  funds,  but  these  are  dollars  that 
in  past  years  have  either  been  put  back  in 
Canal  maintenance  or  the  U.S.  treasury. — 
Unidentified  caller 

A.  Keep  In  mind  that  for  many  years  the 
United  States  only  paid  Panama  $250,000  a 
year.  This  annuity  was  increased  In  1936  to 
$440,000.  In  1955  the  amount  went  to  $1.9 
million  annually,  and  we  currently  pay  to 
Panama  only  $2.3  million  annually  for  the 
use  of  that  country's  mo.si  valuable  re.source. 
The  compensation  under  the  new  treaties 
would  constitute  a  more  realistic  and  fair 
and  Just  payment  to  that  country,  ni.d 
would  lncrea.se  that  country's  economic  stake 
In  the  canal  If  Panama  does  not  receive  a 
Just  return  on  Its  most  valuable  resource, 
that  country  would  have  little  interest  In 
the  Canal's  continued  operation.  By  provid- 
ing for  the  continued  maintenance  of  our 
troops  and  faciliiies  in  Panama  for  the  next 
20  years  and  for  our  continued  use  of  the 
Canal,  these  treaties  represent  a  sound  In- 
vestment in  America's  future. 

19.  I  am  very  much  alarmed  at  the  prospect 
of  a  new  treaty  with  Panama.  If  Panama  now 
has  trouble  cjuelllng  a  student  uprising  which 
IS  not  students,  but  left  wing  agitators,  what 
wii:  be  its  position  should  the  Canal  be  at- 
tacked or  threatened  by  a  much  greater  power 
after  1999?  There  is  a  possibility  that  our 
submarines  and  other  .service  vessels  may 
not  be  allowed  access  through  the  canal  in 
the  event  some  other  dictator  follows  Torr- 
IJos.  We  wonder  what  guarantees  the  U.S. 
has  that  the  Panamanian  government  which 
follow-  the  present  one  would  honor  the 
treaties?— Mrs.   Stuart   •Whlttlng,   Pinch 

A.  In  my  amendmeni.s.  our  defense  rights 
against  any  threat  from  within,  or  against 
any  peaceful  tran.slt  of  vessels,  are  absolute 
It  is  my  view  that  these  treaties  are  the  best 
means  of  assuring  continued  access  to  and 
ase  of  the  Canal,  and  that  Is  our  primary 
concern  and  the  concern  of  U.S.  military 
experts. 


20.  In  light  of  past  history  and  communist 
doctrine,  what  rationale  are  you  using  for 
your  belief  that  you  can  take  the  word  of  a 
communist  dictator  or  that  any  agreement, 
treaty,  or  other  negotiation  conducted  with 
a  communist  dictator  has  any  validity? — 
W.  P.  Thaw 

A.  General  Torrljos'  country  Is  not  a  com- 
munist nation.  He  has  been  In  power  since 
1968  and  the  government  shows  more  stabil- 
ity than  at  any  time  In  the  past.  During  the 
period  since  the  signing  of  the  1903  treaty,  I 
have  been  impressed  by  the  good  faith  ex- 
hibited by  the  Panamanians.  Panama's  in- 
terests are  closely  reluied  to  our  own  Inter- 
ests, and,  after  visiting  Punama,  I  am  more 
hopeful  and  confident  about  that  country's 
future  political  direction  Moreover,  as  I  have 
stated  In  qviestion  No.  2  above,  the  treaties 
with  Panama — as  in  the  case  of  other  treaties 
with  any  other  countries — will  be  treaties 
recognized  In  international  law  as  contract- 
ual agreements  between  national  govern- 
ments, not  between  individuals. 

In  other  words,  the  Panama  Canal  treatle'; 
are  not  agreements  made  between  President 
Jimmy  Carter  and  Panamanian  General 
Omar  Torrljos.  They  will  be  between  the 
United  States  Government  and  the  Pana- 
manian Government  and  will  continue  to  be 
valid  and  recognized  under  international  law 
in  the  future,  regardless  of  the  Identities  of 
the  successors  in  office  of  either  President 
Carter  or  General  Torrljos. 

21.  The  1903  treaty  itself  states,  in  no  un- 
certain language,  that  we  do  have  sovereignty 
over  the  Panama  Canal.  So  why  has  the 
Hou.«e  of  Representatives  been  put  in  cold 
storaee  when  they  should  have  a  voice  In  any 
territory  give-away. — Unidentified  caller 

A.  The  1903  treaty  does  not  state  that  the 
United  States  has  sovereignty  over  the  Pan- 
ama Canal.  It  grants  to  the  U.S.  the  right  to 
exercise  "all  rights,  power  and  avithority 
within  the  zone — which  the  United  States 
would  possess  and  exf^rcise" — note  the  words 
"If  it  were  the  sovereign" — "of  the  territory" 
Tneso  words  make  it  clear  that  Panama  re- 
tained residual  titular  sovereignty  over  the 
territory.  Inasmuch  as  we  did  not  liave  sover- 
eignty to  begin  with,  it  follows  that  we  are 
not  now  giving  up  something  which  we  have 
never  had  from  the  beginning.  As  to  the  in- 
volvement of  the  House  of  Representatives 
that  body  will,  of  course,  act  on  varioxis  Im- 
plementing legislation  that  Is  required  How- 
ever, the  treaty  contains  self-executing  pro- 
visions which  provide  for  the  transfer  of 
property  to  the  Panamanians  as  a  result  of 
the  treaty.  "Advice  and  Consent"  on  a  treaty 
Is  a  constitutional  prerogative  only  of  the 
Senate. 

22.  How  do  you  feel  about  giving  Guan- 
tanamo  back  to  Cuba,  which  Is  the  same  sit- 
uation"— D.  V\'.  Baumc 

A.  It  Is  not  the  same  situation.  The  geo- 
graphic, operating  and  other  circumstances 
of  the  Canal  and  Guantanamo  are  quite  dif- 
ferent. Our  base  In  Guantanamo  Is  a  military 
defense  Installation  for  the  protection  of  our 
Interests  in  the  Caribbean  The  Panama 
Canal  was  envisioned  from  the  beginning  as 
a  path  Joining  two  oceans  for  commercial 
use  by  ships  of  all  nations  Any  chance  In  our 
treaty  rights  to  the  Guantanamo  base  should 
be  made  on  the  basis  of  U.S.  national  Inter- 
ests. Protecting  U.S.  Interests  was  the  reason 
for  negotiating  the  Canal  treaties.  These 
treaties  are  the  best  means  of  guaranteeing 
continued  access  and  use  of  the  Canal  by  all 
nations. 


ECONOMIC  STATISTICS  AND 
INDICATIONS 

Mr.  PROXMIRE.  Mr.  President,  the 
day  was  very  interesting  today  and  yes- 
terday, for  those  who  follow  economic 
statistics.  To  the  surprise  of  almost 
everyone,   unemployment   dropped  last 


month,  dropped  from  6.3  percent  to  6.1 
percent;  and,  of  course,  that  did  several 
things.  For  one  thing,  it  confirmed  the 
very  sharp  drop  which  we  enjoyed  in 
January.  That  January  drop  to  6.3  per- 
cent was  considered  by  many  experts  to 
be  a  one-time,  temporary  aberration. 
Many  economists  contended  unemploy- 
ment would  rise  again  in  February.  But 
it  did  not  rise.  It  fell.  That  fall  confirms 
a  remarkable  strong  economic  perform- 
ance. 

For  another  thing,  at  a  time  when 
many  were  concerned  with  the  layoff 
effect  of  the  coal  strike,  and  the  weather, 
the  fall  in  unemployment  was  a  happy 
and  surprising  development. 

As  Senators  may  recall,  earlier  in  the 
month  we  were  told  that  production  was 
do^Ti  0.7  of  a  percent,  retail  sales  down 
over  3  percent,  and  automobile  sales 
down  18  percent. 

We  were  also  told  that  housing  starts 
were  off  by  over  27  percent,  and  yet  the 
Bureau  of  Labor  Statistics  came  in  this 
morning  and  informed  us  that  unem- 
ployment has  gone  down  again  for  the 
third  consecutive  month  and  L^  now 
much  lower  than  it  has  been  for  3  years. 

Nov,'  this  is  very,  very  good  news  and 
I  think  we  should,  of  course,  be  happy 
because  of  it.  I  am  calling  it  to  the  at- 
tention of  the  Senate  because  of  tne  in- 
teresting explanation  the  Joint  Economic 
Committee  received  from  the  head  of  the 
Bureau  of  Labor  Statistics. 

He  argued  that  the  weather  and  the 
coal  strike  have  been  temporar>-  phe- 
nomena and  they  are  not  really  reflected 
in  tlie  unemployment  figures.  They  are 
reflected  in  many  other  statistics  but  not 
in  unemployment. 

He  pointed  out  that  when  the  weather 
gets  verj-  hard  it  may  be  impossible  for 
factories  to  produce  and  it  may  be  diffi- 
cult for  people  to  get  to  work,  but  they 
are  still  employed  and  therefore  they 
show  up  as  being  employed  in  the  em- 
ployment statistics  and  not  as  being  un- 
employed. 

Of  course,  the  coal  strike  analysis  was 
also  interesting  because  in  spite  of  the 
estimates  by  some  people  that  already 
hundred.s  of  tliou-sands  of  people  were 
forced  out  of  work  by  tlie  coal  shortage. 
The  latest  statistici; — and  thi.s  was  done 
by  the  principal  fact  gathering  agency 
of  our  Government  in  the  week  ending 
last  Saturday,  ending  March  4— how- 
ever indicated  that  the  number  of  lay- 
offs caused  by  the  coal  strike  were  about 
25,000  which,  of  course,  when  we  have 
a  work  force  of  99  million  is  a  very  sig- 
nificant fraction. 

Let  me  modify  that  by  pointing  out 
that  those  25,000  were  only  thos.s  in  11 
Slates,  the  11  States  most  hard  hit  by 
the  coal  strike.  They  are  the  States  which 
use  the  most  coal  and  they  are  very  big 
State.':. 

Furthermore  that  survey  was  con- 
fined to  manufacturing  and  trade,  but 
not  transportation  and  not  some  other 
industries. 

Even  allowing  for  the  other  industries 
not  counted,  the  Director  of  the  Bureau 
of  Labor  Statistics  estimated  that  there 
were  about  45.000  people  laid  off  last 
week  from  the  coal  strike  and  he  argued 
that  the  increase  this  week  would  be 
about  50  percent  above  that. 
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When  we  put  all  the  increases  together, 
it  still  adds  up  to  a  very  moderate,  lim- 
ited effect  by  the  coal  strike  so  far.  Of 
course,  it  can  be  much  more  serious  as 
time  goes  on.  It  does  indicate  that  the 
coal  strike  has  not  been  a  significant 
factor  so  far  in  unemployment.  Of  course, 
as  I  say.  the  weather  was  not  reflected 
because  these  people  are  still  at  work. 

Mr.  President,  while  this  was  good 
news,  we  also  received,  on  March  9.  a 
release  from  the  Bureau  of  Labor  Sta- 
tistics indicating  that  wholesale  prices 
had  gone  up  more  sharply  in  February 
than  in  any  month  for  3  years,  a  tre- 
mendous increase  on  an  annual  basis 
which  would  have  exceeded  12  percent 
in  the  fundamental  figure,  which  is  fin- 
ished goods. 

Furthermore,  the  head  of  the  Bureau 
of  Labor  Statistics  pointed  out  that  if  we 
analyzed  that  increase  we  would  find  that 
the  increment  in  intermediate  goods  and 
crude  goods,  which  will  be  finished  goods 
several  months  from  now,  was  much 
sharper  and  has  been  continuous  for  sev- 
eral months.  This  would  suggest  that 
finished  goods  wholesale  prices  are  going 
to  be  even  higher  in  the  future  than  re- 
flected this  month,  and  that,  of  course, 
will  be  felt  verj-  strongly  in  consumer 
prices,  which  have  not  risen  nearly  as 
rapidly  so  far. 

Mr.  President,  it  seems  to  me  that  Sen- 
ators who  are  close  to  voting  on  the 
Humphrey-Hawkins  bill,  which  will  be 
voted  on  in  four  committees,  voted  on  in 
Banking.  Human  Resources.  Budget  and 
Government  Affairs  in  the  next  week  or 
two  and  then  voted  on  the  floor,  should 
recognize  what  these  figures  tell  us.  They 
tell  us.  No.  1,  that  unemployment  is  get- 
ting better.  They  tell  us,  No.  2,  that  infla- 
tion is  getting  worse. 

One  of  the  amendments  which  was 
voted  upon  in  the  House  debate  on  Hum- 
phrey-Hawkins yesterday  was  to  provide 
not  only  a  numerical  figure  for  unem- 
ployment, but  a  numerical  figure  for  in- 
flation. It  was  a  very  close  vote.  It  failed 
by  10  or  15  votes,  which,  in  a  body  of  435 
is.  of  course,  very  close.  I  intend  to  press 
that  kind  of  an  amendment  here  in  the 
Senate.  I  think  that  innation  and  unem- 
ployment are  equal  problems.  They 
should  be  treated  equally.  The  tradeoffs 
should  be  made  very  consciously  by 
Members  of  Congress  in  determining 
economic  policies.  It  is  possible  to  adopt 
policies  which  diminish  unemployment 
and  do  not  increase  inflation.  But.  of 


course,  we  have  to  be  ver>'  careful  in  do- 
ing that.  That  will  be  an  issue  before  this 
body. 

I  have  talked  to  a  number  of  people 
and  found  a  great  deal  of  opposition  in 
organized  labor  to  putting  an  inflation 
goal  in  the  Humphrey -Hawkins  Dill, 
though  I  think  that  is  wnere  it  belongs. 
I  think  what  has  happened  in  the  last 
months  on  the  basis  of  the  statistics  we 
have  now  should  persuade  Senators  to 
have  an  open  mind  on  this,  if  they  did 
not  have  it  before,  and  to  consider  very 
seriously  that  it  would  be  wise  for  us  to 
have  a  goal,  a  policy  goal,  which  would 
aim  at  inflation  and  unemployment  on 
an  equal  basis. 

Right  now  the  Humphrey-Hawkins 
bill  provides  for  4-percent  unemployment 
as  our  target  5  years  from  now.  There  is 
rhetoric  but  no  numerical  goal  for  in- 
flation. Of  course,  that  makes  the  situa- 
tion very  unequal,  very  unfair,  and  ver>' 
unwise. 

I  do  hope  that  that  kind  of  an  amend- 
ment will  be  carefully  considered. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  of  Mr.  Shiskin 
to  which  I  referred,  this  very  brief  state- 
ment before  the  committee,  and  the 
tables  which  corroborate  the  statement, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Jitlius  Shiskin 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  glad  to  have  this  opportunity 
to  offer  the  Joint  Economic  Committee  a 
few  brief  comments  to  supplement  our  press 
release.  The  Employment  Situation,  issued 
this  morning  at  9  a.m. 

In  February,  total  employment  rose  by 
122.000.  unemployment  declined  by  136,000. 
and  the  civilian  labor  force  declined  by 
14.000.  While  the  labor  force  showed  virtually 
no  change  over  the  month,  the  over-the-year 
increase  as  been  substantial,  more  than  2.3 
million.  (This  calculation  takes  Into  account 
the  effects  of  improvements  in  the  household 
sampling  and  estimation  procedures  Intro- 
duced last  month.) 

Despite  the  severe  weather  and  the  coa! 
strike,  labor  markets  continued  to  Improve 
through  the  survey  week  In  February  (Feb- 
ruary 12-18).  The  decline  In  unemployment, 
although  small,  was  widespread  and  was 
shared  by  almost  every  major  group — adult 
men.  adult  women,  whites,  blacks,  full-time 
workers,  the  long-term  unemployed  and  job 
losers.  Only  the  rate  for  teenagers  rose.  All 
12  seasonal-adjustment  rates  displayed  In  the 
attached  table  declined.  Over  the  year,  the 


official  rate  has  declined  substantially — 1.5 
points — and  with  only  one  minor  Interrup- 
tion. 

Total  employment  rose  only  slightly  but 
nonagrlcultural  employment  rose  substan- 
tially. In  fact,  the  rise  In  employment  re- 
ported In  the  establishment  survey  was  one 
of  the  largest  of  recent  record.  About  one- 
third  of  the  rise  took  place  in  manufac- 
turing, which  exceeded  20  million  employees 
for  the  first  time  since  September  1974.  The 
BLS  diffusion  indexes,  showing  the  percent- 
age of  172  industries  with  rising  employ- 
ment over  various  monthly  spans,  all  con- 
tinued at  high  levels.  The  index  of  aggregate 
hours  rose  sharply  from  last  month,  but  re- 
mained below  the  November  and  December 
levels.  The  employment-population  ratio 
remained  at  the  all-time  high  reached  last 
month. 

It  is  to  be  noted  that  the  February  survey 
week  preceded  the  employment  and  hours 
cutbacks  in  manufacturing  due  to  the  coal 
and  other  energy  shortages.  There  are  about 
160.000  miners  on  strike  and  approximately 
20.000  workers  in  transportation  and  public 
utilities  have  been  laid  off  since  the  strike 
began.  In  addition,  our  "quid;  response" 
weekly  survev  on  employment  effects  of  coal 
shortages  in  manufacturing  and  trade  showed 
that.  In  the  survey  week  of  February  12-18. 
9.500  manufacturing  workers  were  laid  off 
for  part  or  all  of  the  week  in  the  11  States 
most  dependent  on  coal.  Last  week  Febru- 
ary 26-March  4  this  number  had  reached 
25.400.  but  at  that  time  these  layoffs  re- 
mained a  small  proportion  of  the  7.8  millioa 
factory  workers  In  these  11  States. 

The  Producer  Price  Inde:;  for  Finished 
Goods  showed  a  sharp  rise  in  the  rate  of  In- 
crease between  January  and  February.  This 
acceleration  in  the  increase  wab  eutliely  nt- 
trlbutable  to  a  rise  in  food  prices.  However. 
It  is  to  b?  rioted  that  In  the  last  few  months 
the  prices  of  commodities  at  the  earlier 
stages  of  fabrication,  both  foods  and  non- 
foods,  have  been  rising  more  rapidly.  Among 
food-related  materials  we  have  seen  a  con- 
siderable acceleration  in  price  increases  dur- 
ing the  past  few  months  for  livestock  and 
live  poultry,  partly  because  of  the  Impact  of 
bad  weather  on  supplies  Grain  prices,  which 
had  declined  during  much  of  1977,  turned  up 
towards  the  end  of  the  year  and  continued  to 
advance.  On  the  other  side,  prices  of  green 
coffee  and  cocoa  beans  have  generally  been 
falling  for  several  months.  The  more  rapid 
rise  in  industrial  materials  prices  than  dur- 
ing previous  months  reflect  higher  nrices  for 
such  products  as  construction-related  mate- 
rials, steel  mill  products  and  non-ferrous 
metals.  It  may  also  be  worth  noting  that 
enerev  price  changes  during  the  last  several 
months  have  generally  been  rather  moderate 
and  have  not  contributed  to  these  price  ac- 
celerations. 

My  colleagues  and  I  are  now  ready  to  try 
to  answer  your  questions. 
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1976: 

J'nua'y 8.8  7.9 

February g  7  77 

March 8.1  7;6 

AP'il 7.4  7.6 

May 6.7  7.4 

June 8.0  7.5 

Ju'V 7.8  7.7 

August 7.6  7.8 

September 7.4  7  7 

October 7.2  77 

November 7'*  73 

December 7.4  7'g 


7.8 
7.6 
7.5 
7.6 
7.4 
7.5 
7.8 
7.8 
7.8 
7.8 
7.8 
7.8 


7.8 
7.6 
7.5 
7.6 
7.5 
7.5 
7.8 
7.8 
7.8 
7.9 
7.8 
7.8 


8.0 
7.8 
7.6 
7.6 
7.2 
7.5 
7.8 
7.8 
7.7 
7.8 
7.8 
7.8 


7.8 
7.6 
7.5 
7.4 
7.2 
7.5 
7.8 
7.9 
7.8 
7.9 
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7.6 
7.5 
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7.6 
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7.9 
7.8 
7.9 
8.0 
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7.9 
7.7 
7.6 
7.6 
7.4 
7.5 
7.8 
7.8 
7.7 
7.7 
7.8 
7.8 


8.1 
7.7 
7.7 
7.6 
7.5 
7.5 
7.7 
7.7 
7.6 
7.7 
7.8 
7.9 


7.9 
7.7 
7.6 
7.6 
7.5 
7.5 
7.7 
7.8 
7.7 
7.7 
7.9 
7.9 


7.9 
7.6 
7.5 
7.6 
7.5 
7.4 
7,7 
7.8 
7.8 
7.8 
7.8 
7.8 


8.1 
7.7 
7.6 
7.6 
7.3 
7.5 
7.7 
7.8 
7.7 
7.7 
7.7 
7.8 


7.9 
7.7 
7.6 
7.6 
7.5 
7.4 
7.7 
7  9 
7.8 
7.8 
7.8 
7.8 


0.3 
.2 
.2 
.2 
.3 
.1 
.1 
.2 
.2 
.2 
.4 
.1 
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1976-77 

cative 

additive 

ahead 

computed        Revised 

1967-73 

1967-77 

Total 

Residual 

rate 

(cols.  2-13) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

1977: 

January 

8.3 

7.4 

7.3 

7.3 

7.4 

7.3 

7.4 

7.4 

7.5 

7.4 

7.4 

7.6 

7.5 

.3 

February 

8.5 

7.6 

7.5 

7.5 

7.6 

7.5 

7.5 

7.6 

7  6 

7.5 

7.5 

7.5 

7.5 

.1 

March 

7.9 

7.4 

7.4 

7.4 

7.4 

7.3 

7.3 

7.4 

7.5 

7.4 

7.4 

7.3 

7.4 

.2 

April 

6.9 

7.1 

7.1 

7.1 

7.1 

7.0 

7.0 

7.1 

7.1 

7.1 

7.1 

7.1 

7.1 

.1 

May 

6.4 

7.1 

7.1 

7.1 

6.9 

6.9 

7.0 

7.1 

7.1 

7.1 

7.1 

7.0 

7.2 

.3 

June 

7.5 
7.0 

7.1 
6.9 

7.1 
7.0 

7.1 
7.0 

7.1 
7.0 

7.1 
6.9 

7.1 
6.9 

7.0 
6.9 

7.0 

6.8 

7.0 
6.9 

7  0 
7.0 

7.1 
6.9 

7.0 
7.0 

.1 

July 

.2 

August 

6.8 

7.0 

7.0 

7.0 

7.1 

7.1 

7.0 

7.0 

6.9 

7.0 

7.1 

7.1 

7.0 

.2 

September 

6.6 

6.8 

6.9 

6.9 

6.9 

6.9 

6.9 

6.8 

6.7 

6.8 

6.9 

6.9 

6.9 

.2 

October 

6.3 

6.8 

6.9 

6.9 

6.9 

7.0 

6.9 

6.8 

6.8 

6.8 

6.9 

6.9 

6.8 

.2 

November 

6.4 

6.7 

6.7 

6.7 

6.8 

6.9 

6.8 

6.8 

6.8 

6.8 

6.8 

6.7 

6,7 

.2 

December 

1978: 

January 

6.0 

6.4 

6.4 

6.3 

6.4 

6.4 

6.4 

6.4 

6.5 

6.4 

6.3 

6.4 

6.3 

.2 

7.0 

6.3 

6.2 

6.2 

6.2 

6.3 

6.4 

6.3 

6.4 

6.3 

6.3 

6.3 

6.3 

.2 

February 

6.9 

6.1 

6.1 

6.1 

6.0 

6.1 

6.1 

b.l 

6.2 

6.1 

6.1 

5.9 

6.1 

.3 

Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics. 

(1)  Unadjusted  rate.  Unemployment  rate  unemployment  data  In  1975  and  previous  (12)  Residual.  Labor  force  and  employ- 
not  seasonally  adjusted,  years.  ment    levels    adjusted    directly,    unemploy- 

(2)  Official  rate.  This  Is  the  published  sea-  (5)  Additive  rate.  The  4  basic  unemployed  ment  as  a  residual  and  rate  then  calulated. 
sonally  adjusted  rate.  Each  of  4  unemployed  age-sex  groups — males  and  females,  16-19  (13)  Direct  adjustment.  Unemployment 
age-sex  components — males  and  females,  16-  and  20  years  and  over — are  adjusted  by  the  rate  adjusted  directly. 

19  and  20  years  of  age  and  over — is  Independ-  X-U  additive  procedure.  (14)   Average  of  cols  2-12. 

ently  adjusted.  The  teenage  unemployment  (6)    Year-ahead  factors.  The  official  sea-         note The   X-11    method,    developed   by 

and    nonagrlcultural    employment    compo-  sonal  adjustment  procedure  for  each  of  the  jynus  Shlskln  at  the  Bureau  of  the  Census 

nents  are  adjusted  using  the  additive  pro-  components   Is   followed   through   computa-  ^^gj.  ^^^  period  1955-65,  was  used  In  comput- 

cedure  of  the  X-ll  method,  while  adults  are  tlon  cf  the  factor  for  the  last  years  of  data,  j        ^jj   ^^^   seasonally  adjusted   series   de- 

adjusted  using  the  X-ll  multiplicative  op-  A  projected  factor— the  factor  for  the  last  scribed  above, 

tlon.  Adult  male  unemployment  Is  adjusted  year  plus   one-half   of   the   difference   from 

multlpllcatlvely  using  a  prior  trend  adjust-  the  previous  year — Is  then  computed  for  each  Mr.  PROXMIRE.  Mr.  President,  I  ask 

ment  procedure.  The  rate  Is  calculated  by  of  the  components,  and  the  rate  Is  calcu-  unanimous   consent   that   the   first  five 

aggregating  the  4  and  dividing  them  by  12  lated.  The  rates  shown  are  as  first  calculated  pages  of  the  Bureau  of  Labor  Statistics 

summed   labor    force    components — these   4  and  are  not  subject  to  revision.  release  on  wholesale  prices  of  March  9 

plus  8  employment  components,  which  are  (7)  Concurrent  adjustment  through  cur-  jjg  printed  in  the  Record  at  this  point 

the  4  age-sex  groups  In  agriculture  and  non-  rent    month    (first    computed).   The    official  ThprP  hpini?  nn  nhiprtion   thP  mntprial 

agricultural  Industries.  This  employment  to-  procedure  Is  followed  with  data  re-season-  ,„„t^lH!.r»Tt!.  k^  rTrwin  ^«  tH^^^^^ 

tal  is  also  used  in  the  calculation  for  the  ally  adjusted  Incorporating   the  experience  was  (>raerea  lo  DC  primea  m  ine  nECORD, 

labor  force  base  in  columns   (3)  — (9).  through  the  current  month,  i.e.,  the  rate  for  ^.s  follows: 

The  current  "Impllclf  factors  for  the  total  March  1976  Is  based  on  adjustment  of  data  Producer  (Wholesale)   Price  Indexes— 

unemployment  rate  derived  by  dividing  the  for  the  period,  January  1967-March  1976.  The  February     1978 

original  unemployment  rate  by  the  season-  rates  are  as  first  calculated  and  are  not  sub-  The   Producer    Price    Index    for   Finished 

ally  adjusted  rate  for  the  months  of  1977,  Ject  to  revision.  Goods  moved  up  1.1  percent  from  January 

*''*•  (8)    Concurrent  adjustment  through  cur-  to  February  on  a  seasonally  adjusted  basts,  a 

January   112  2  rent  month  (revised) .  Follows  the  same  pro-  considerably  larger  increase  than  in  recent 

February             I                         1              112  6  cedures  as  used  in  computation  of  column  months,  the  Bureau  of  Labor  Statistics  of  the 

march '.'.'.'.'-                                          106  7  ^'   ^^'^^   month,   however,   revisions   in   the  U.S.   Department  of   Labor   reported   today. 

April    .-                           \                            96  1  entire  time  series  are  made.  This  column  pro-  (See  table  Ai .  The  Finished  Goods  Price  In- 

May    ."y."""                     r                   90  1  vides  an  indication,  as  the  year  progresses,  of  dex  reflects  only  changes  in  prices  received  by 

June  '.11                     I                                 106  2  '^*  scope  of  the  revisions  and  provides  the  producers  for  goods  that  are  in  the  form  in 

July  "  ' '                                   101  2  best  portrayal  of  movements  in  the  series.  which  they  eventually  are  sold  to  final  users. 

August 'III""l"IIim"IIIIlIiy       97  6  (9)  Stable  seasonals  (January  1967-Decem-  (See   "Brief  Explanation   of  Producer  Price 

September   V.'.'.'.l'.      96  6  ber  1973) .  The  stable  seasonal  option  in  the  Indexes,"  after  page  5.) 

October l.......      92' 6  ^"^^   program  uses  an  unweighted  average  Prices  of  food-related  products  rose  much 

November 95.3  oi  all  available  seasonal-irregular  ratios  to  more    than    in    the   previous   month   at   all 

December 93.6  compute  final  seasonal  factors.  In  SESPnce,  it  three  major  stages  of  processing— finished, 

(3)  Official  Drocedure  used  In  iQTfi  77  Oniv  *^^"™^^*^/^  seasonal  patterns  are  relatively  intermediate,  and  crude-in  part  because  of 

teenage  unemoTov^^^  f°"'*f",\^'°'" /r^^'^V^'a,,"^    '"*"f  »°i  the  impact  of  adverse  weather  on  supplies 

leenage  unemployment  components  are  ad-  Imput  data  as  of  December  1973  was  selected  ,          ^  ,,            .,,.         ,    .                   , 

Justed  using  the  additive  procedure  of  X-ll;  to  avoid  the  impact  of  cyclical  changes  in  the  °^  ^"'"^  ''^""^  Although  increases  for  non- 
all  other  series  are  adjusted  with  the  multl-  1974-75  period  ^°°^  commodities  were  generally  somewhat 
pllcative  option.  The  prior  adjustment  is  (lo)  stable  seasonals  (January  1967-  smaller  than  in  January,  price  rises  in  Feb- 
not  used  for  adult  male  unemployment.  December    1977).   Follows   the   same   proce-  "■"*'■>'   ^°'^  <^'""'*«  *"'*  intermediate  nonfood 

(4)  Unemployed  all  multiplicative.  The  4  dures  as  used  in  column  9,  except  that  the  materials  were  still  substantially  larger  than 
basic  unemployed  age-sex  groups— males  unweighted  average  is  based  on  seasonal-  those  registered  during  most  of  1977.  In- 
and  females,  16-19  and  20  years  and  over —  irregular  ratios  for  the  1967-77  period.  creases  for  steel  mill  products  and  construc- 
are  adjusted  by  the  X-ll  multiplicative  pro-  (11)  Total.  Unemployment  and  labor  force  tlon  materials  were  especially  Important 
cedure.  This  procedure  was  used  to  adjust  levels  adjusted  directly.  among  intermediate  materials  in  February 

TABLE  A.-PERCENT  CHANGES  IN  SELECTED  PRODUCER  PRICE  INDEXES,  SELECTED  PERIODS,  SEASONALLY  ADJUSTED' 


Finished  goods 


Intermediate  goods 


Crude  goods 


Month 


All 
commodities 


Total 


Consumer 
foods 


Excluding 
foods 


Total 


Excluding 

foods  and 

feeds' 


Foodstuffs 
and  feed- 
Total  stuffs 


Nonfood 
materials' 


February  1977. 
March  1977.... 

April  1977 

May  1977 

June  1977 

July  1977 

August  1977... 


1.1 
1.1 
1.0 

.4 
-.5 

.1 


1.0 

.8 
.7 
.8 
.1 
.2 
.2 


2.5 

1.3 

.7 

1.4 

-1.0 

-.2 

-.3 


0.6 
.6 
.8 
.5 
.5 
.3 
.4 


0.8 
1.0 
.9 
.4 
-.2 
.3 
.2 


0.7 
.8 
.7 
.3 
.3 
.7 
.5 


4.2 

.9 

2.0 

-1.4 

-4.0 

-1.7 

•-J.7 


3.2 
.3 

2.8 
-2.1 
-5.1 
-2.2 
-3.0 


S.8 

1.8 

.8 

-.5 

-2.3 

-1.0 

«.l 
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TABLE  A.— PERCENT  CHANGES  IN  SELECTED  PRODUCER  PRICE  INDEXES,  SELECTED  PERIODS,  SEASONALLY  ADJUSTED'— Continued 


Finished  goods 


Intermediate  goods 


Crude  goods 


Month 


All 
commodities 


Total 


Consumer 
foods 


Excluding 
foods 


Total 


Excluding 

foods  and 

feeds' 


Total 


Foodstuffs 
and  feed- 
stuffs 


Nonfood 
materials' 


September  1977 .3  «.3  *-.2 

October .6  .6  .3 

November  1977 ._ .7  .6  1.2 

December  1977 _.. .4  .5  .5 

January  1978 .9  .6  1.1 

February  1978 1.0  1.1  2.9 


.6 
.7 
.4 
.4 
.6 
.4 


*.6 
.3 
.2 
.4 
.9 
.8 


-.3 
1.0 
3.2 
1.3 
2.0 
3.2 


'-.2 
1.3 
4.2 
.6 
2.8 
4.7 


*-.5 
.7 
1.9 
1.8 

M.5 
1.0 


1  Data  for  August  1977  have  been  revised  to  reflect  the  availability  of  late  reports  and  correc- 
tions by  respondents.  For  this  reason,  some  of  the  figures  shown  above  and  elsewhere  in  this  release 
differ  from  those  previously  reported. 

>  Excludes  intermediate  materials  for  food  manufacturing  and  manufactured  animal  feeds. 


'  Excludes  crude  foodstuffs  and  feedstuffs  but  includes  plant  and  animal  fibers,  oilseeds  (part) 
and  leaf  tobacco. 
<  Revised. 


Among  finished  goods,  prices  for  consumer 
foods  moved  up  more  than  In  any  month 
since  November  1974.  Thje  producer  finished 
goc»J5  index  rose  somewhat  more  than  in 
most  recent  months.  On  the  other  hand,  con- 
sumer finished  goods  excluding  foods  in- 
creased somewhat  less  than'  last  month,  but 
about  the  same  as  in  most  months  during 
the  last  half  of  1977.  (See  table  B.)  The  in- 
dex for  immediate  materials  advanced  0.9 
percent,  the  same  as  in  January.  (Interme- 
diate materials  are  commodities  that  have 
been  processed  but  require  further  process- 
ing before  they  become  finished  goods.)  The 
Producer  Price  Index  for  crude  materials 
moved  up  3.2  percent  from  January  to  Feb- 


ruary, the  fifth  consecutive  monthly  Increase. 
(Crude  materials  are  products  entering  the 
market  for  the  first  time  which  have  not 
been  manufactured  or  fabricated  but  will  be 
processed  before  becoming  finished  goods.) 

On  the  basis  of  the  traditional  commodity 
groupings,  the  All  Commodities  Price  Index 
moved  up  1.0  percent  In  February.  The  Pro- 
ducer Price  Index  for  farm  products  rose  2.8 
percent  over  the  month,  following  a  1.7  per- 
cent increase  In  January.  (See  table  C.)  The 
advance  In  the  processed  foods  and  feeds 
index  also  accelerated,  rising  2.3  percent  in 
February  after  a  0.8  percent  upward  move- 
ment in  January.  The  Industrial  commodi- 


ties price  Index  rose  0.7  percent  for  the  sec- 
ond consecutive  month. 

Before  seasonal  adjustment,  the  Producer 
Price  Index  for  Finished  Goods  Increased  0.8 
percent  to  188.3  (1967=100).  Over  the  year, 
the  Finished  Goods  Price  Index  was  up  6.6 
percent.  Consumer  food  prices  were  7.7  per- 
cent higher  than  in  February  1977,  the  pro- 
ducer finished  goods  index  rose  7.4  percent, 
and  the  Index  for  consumer  finished  goods 
excluding  foods  was  up  5.6  percent.  The  Pro- 
ducer Price  Index  for  intermediate  goods  in- 
creased 6.3  percent  from  February  1977  to 
February  1978,  and  the  crude  goods  price 
Index  was  up  4.4  percent  over  the  same 
period. 


TABLE  B.-PERCENT  CHANGES  IN  FINISHED  GOODS  PRICE  INDEXES.  SELECTED  PERIODS 


Changes  from  preceding  month,  seasonally  adjusted 


Month 


Producer 

Finished      finished 

goods        goods 


Con- 
sumer 
finished  - 
goods 


Consumer  finished  goods 
excluding  foods 


Total    Durables 


Non- 
durables 


Changes 
in  hn- 
ished 
goods 
from  12 
mo  ago 
(unad- 
justed) 


February  1977.... 

March  1977 

April  1977 

May  1977 

June  1977 

July  1977 

August  1977 


1.0 
.8 
.7 
.8 
.1 
.2 
.2 


0.6 
.4 
.6 
.6 
.5 
.4 
.5 


1.3 

.9 

.7 

.8 

-.1 

0 
.1 


0.5 
.7 
.9 
.5 
.5 
.1 

».3 


0.5 
.5 
.8 
.5 
.4 
.3 

'.9 


0.7 
.8 
.8 
.5 
.5 
.1 

:.l 


5.0 
5.7 
5.8 
6.4 
6.2 
6.3 
6.6 


Changes  from  preceding  month,  seasonally  adjusted 


Month 


Producer 

Finished      finished 

goods        goods 


Con- 
sumer 
finished  ■ 
goods 


Consumer  finished  goods 
excluding  foods 


Total    Durables 


Non- 
durables 


Changes 
in  fin- 
ished 
goods 
from  12 
mo.  ago 
(unad- 
justed) 


September  1977. 
October  1977... 
November  1977. 
December  1977.. 

January  1978... 
February  1978... 


.3 
.6 
.6 
.5 

.6 
1.1 


.5 

1.3 

.5 

.6 

.5 
.7 


.3 
.3 
.6 
.4 

.7 
1.3 


.3 
.3 

.3 

.5 
.3 


M 
.6 
.3 
.4 

.7 
.3 


6.S 
6.8 
7.1 
6.6 

6.7 
6.6 


I  Data  for  August  1977  have  been  revised  to  reflect  the  availability  of  late  reports  and  correc-     lease  differ  from  those  previously  reported. 
tions  by  respondents.  For  this  reason,  some  o'  the  hgures  shown  above  and  elsewhere  in  this  re-        -  Revised. 


PRICE    CHANGES    BY    STAGE    OF    PROCESSING, 
SEASONALLY    ADJUSTED 

Consumer  finished  goods 
The  Producer  Price  Index  for  consumer 
finished  goods  (those  eventually  sold  to  re- 
tailers) advanced  1.3  percent  in  February, 
the  largest  monthly  increase  since  February 
1977.  Price  Increases  accelerated  over  the 
month  for  consumer  foods,  principally  be- 
cause of  sharply  higher  prices  for  meats. 
However,  price  increases  for  durables  were 
less  than  in  January,  while  price  Increases 
for  nondurables  were  about  the  same. 

The  index  for  consumer  foods  rose  2.9  per- 
cent, after  rising  l.l  percent  In  January  and 
0.5  percent  In  December.  Prices  turned  up 
sharply  for  pork,  eggs,  and  dairy  products 
after  declining  in  the  previous  month,  and 
beef  and  veal  prices  rose  much  more  than  in 
January.  On  the  other  hand,  prices  declined 
sharply  in  February  for  roasted  coffee  after 
no  change  in  the  previous  month.  Prices  rose 
less  than  in  January  for  fresh  and  dried 
fruits  and  vegetables  and  processed  poultry. 
The  index  for  consumer  durables  rose  less 
in  February  (0.3  percent)  than  in  January 
(0.7  percent).  Prices  declined  for  Jewelry 
after  increasing  in  the  previous  month.  Prices 
rose  less  In  February  than  in  January  for 
passenger  cars,  household  furniture,  and  mo- 
bile homes.  The  consumer  nondurable  index 
rose  about  the  same  in  February  (0.3  per- 
cent) as  in  January  (0.4  percent).  Prices 
turned  down  for  gasoline  and  home  heating 
oil  after  Increasing  in  the  previous  month. 


However,  prices  rose  more  In  February  than 
in  January  for  beverages,  soap  and  synthetic 
detergents,  footwear,  sanitary  papers  and 
health  products,  and  tobacco  products. 

TABLE  C.-PERCENT  CHANGES  IN  SELECTED  COMMODITY 
PRICE  INDEXES,  SELECTED  PERIODS,  SEASONALLY 
ADJUSTED  1 


Month 


Processed 
Farm      foods  and        Industrial 
products  feeds    commodities 


1977: 

February 2.3  2.0 

March 3.1  1.8 

April 2.6  1.9 

May -2.6  1.6 

June —5.5  —1.6 

July -2.2  -2.4 

August  >-3.0  »  -.1 

September »— .7  •— .5 

October 1.3  .7 

November 3.1  1.8 

December —.3  .6 

1978. 

January 1.7  .8 

February 2.8  2.3 


0.8 
.7 
.7 
.5 
.3 
.6 
'.G 
».6 
.5 
.3 
.5 

.7 
.7 


>  Data  for  August  1977  have  been  revised  to  reflect  the  avail- 
ability of  late  reports  and  corrections  by  respondents.  For  this 
reason,  some  of  the  figures  shown  above  and  elsewhere  m  this 
release  differ  from  those  previously  reported. 

'  Revised. 

Producer  finished  goods 
The   Producer   Price   Index   for   producer 
finished  goods  rose  0.7  percent  in  February, 
slightly  more  than  in  each  of  the  3  previous 


months.  Prices  rose  for  agricultural  ma- 
chinery and  equipment  after  no  change  In 
for  livestock  and  grains  advanced  more  than 
January.  Prices  rose  more  rapidly  In  Febru- 
ary than  in  the  previous  month  for  industrial 
material  handling  equipment,  construction 
machinery  and  equipment,  and  transformers 
and  power  regulators.  On  the  other  hand, 
prices  rose  less  In  February  than  in  January 
for  machine  tools,  special  purpose  machinery 
and  equipment,  commercial  furniture,  motor 
trucks,  and  railroad  equipment.  Prices  were 
unchanged  for  aircraft  and  generators  and 
generator  sets  after  Increasing  in  Januarj-. 
Intermediate  materials 

The  Producer  Price  Index  for  intermediate 
materials,  supplies,  and  components  rose 
0.9  percent  in  February  after  seasonal  ad- 
justment, the  same  as  in  January  but  much 
more  than  the  changes  in  any  of  the  8 
months  prior  to  that.  The  index  for  inter- 
mediate materials  excluding  materials  used 
In  food  manufacturing  and  manufactured 
animal  feeds  moved  up  0.8  percent  over  the 
month,  about  the  same  as  in  January.  Fin- 
ished steel  products  registered  the  most  im- 
portant price  increase  over  the  month.  Prices 
of  most  construction-related  materials,  such 
as  fabricated  structural  metal  products, 
millwork.  concrete  products,  and  building 
paper  and  board,  continued  to  rise;  however, 
plywood  prices  declined  and  lumber  prices 
were  virtually  unchanged.  Among  other  in- 
termediate nonfood  materials,  higher  prices 
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were  registered  for  electric  power,  motor  ve- 
hicle parts,  some  nonferrous  metals,  inedible 
fats  and  oils,  paper,  and  gray  fabrics.  Paper- 
board  and  coke  prices  turned  up  after  several 
months  of  falling  prices.  On  the  other  hand, 
prices  of  liquified  petroleum  gas  and  com- 
mercial Jet  fuel  moved  down  sharply  follow- 
ing several  months  of  large  advances.  Resid- 
ual fuel  oil  and  woodpulp  decreased  for  the 
fourth  consecutive  month. 

The  index  for  intermediate  materials  for 
food  manufacturing  rose  in  February,  prin- 
cipally because  of  higher  prices  for  refined 
sugar  used  in  food  manufacturing.  Flour 
price-  declined  after  a  sharp  increase  in  the 
preceding  month,  and  crude  vegetable  oils 
dropped  more  than  in  January. 
Crude  materials 

The  Producer  Price  Index  for  crude  ma- 
terials for  further  processing  advanced  3.2 
percent  over  the  month,  seasonally  adjusted 
more  than  In  January  and  December  and 
the  same  as  in  November.  The  February  ac- 
celeration reflected  sharper  price  increases 
for  crude  foodstuffs  and  feedstuffs  (up  4.7 
percent,  following  rises  of  2.8  percent  in  Jan- 
uary and  0.6  percent  in  December).  Prices 
for  livestoclc  and  grains  advance  more  than 
in  January,  and  fluid  milk  prices  turned  up 
for  the  first  time  since  last  July.  Raw  cane 
sugar  and  live  poultry  also  recorded  higher 
prices.  On  the  other  hand,  oilseed  prices  fell 
after  4  months  of  large  Increases,  and  cocoa 
beans  moved  sharply  lower  for  the  second 
consecutive  month.  Oreen  coffee  prices  also 
decreased  in  February. 

Crude  materials  other  than  crude  food- 
stuffs and  feedstuffs  were  1.0  percent  higher 
in  February  than  in  January,  somewhat  less 
than  the  increases  in  each  of  the  preceding 
3  months.  Coal  prices  rose  more  than  in  any 
month  since  last  February.  Plant  and  animal 
fibers  and  nonferrous  scrap  also  rose  but  less 
than  in  January.  On  the  other  hand,  prices 
of  crude  petroleum,  iron  and  steel  scrap,  and 
wastepaper  declined  following  several  months 
of  Increases.  Hides  and  skins  and  crude  nat- 
ural rubber  prices  also  fell. 

PRICE      CHANCES      BY      COMMODrTT      CROTIPINCS. 

SEASONALLY     ADJUSTED 

The  Producer  Price  Index  for  farm  prod- 
ucts rose  2.8  percent  in  February,  compared 
with  an  increase  of  1.7  percent  in  January. 
Over  the  month,  prices  moved  up  for  eggs, 
tea,  livestock,  grains,  live  poultry,  raw  cot- 
ton, fresh  and  dried  fruits  and  vegetables, 
and  fluid  milk.  Prices  declined  for  cocoa 
beans,  oilseeds,  and  green  coffee. 

The  processed  foods  and  feeds  index  In- 
creased 2.3  percent,  compared  with  a  ri.se  of 
0.8  percent  In  January.  Prices  rose  for  meats 
poultry,  suear  and  confectionery,  and  animal 
fats  and  oils.  Prices  were  lower  for  roastsd 


coffee,    crude   vegetable   oils,    manufactured 
animal  feeds,  and  fish. 

In  February,  the  Producer  Price  Index  for 
Industrial  commodities  moved  up  0.7  percent. 
the  same  as  In  January.  The  largest  lncrea.se 
occurred  for  metals  and  metal  products, 
which  rose  1.6  percent  following  an  Increase 
of  13  percent  In  th?  previous  month.  In- 
creases were  registered  for  steel  mill  products 
ind  most  other  categories  In  this  grouping 
Amon<^  ncnmetalllc  mineral  products  (up  1.2 
percent),  the  largest  advances  were  for  gyp- 
sum products  bituminous  paving  materials, 
and  building  lime.  The  lumber  and  wood 
products  index  rose  1.0  percent  over  the 
month,  compared  with  2.4  percent  in  Janu- 
ary; Increases  were  posted  for  all  categories 
except  plywood,  which  turned  down  after  2 
months  of  Increases. 

CHANGES    IN    MARCH     1978     NEWS    RELEASE    AND 
DETAILED     REPORT 

Beginning  with  the  March  1978  news  release 
on  April  6.  the  name  of  this  release  will  be- 
come "Producer  Price  Indexes."  Formats  for 
tables  1,  2,  and  3  will  be  completely  revamp<?d 
at  that  time.  Similarly,  the  name  of  our  bi- 
monthly detailed  report.  Whole  Prices  and 
Price  Indexes,  will  be  changed  to  Producer 
Prices  and  Price  Indexes  effective  with  the 
March  1978  Issue.  Table  formats  in  this  re- 
port will  undergo  somewhat  less  extensive 
modifications.  All  price  Indexes  currently 
published  will  continue  to  be  calculated  and 
published. 

Thsse  changes  are  being  made  to  enhance 
the  analysis  of  price  changes  by  stage  of 
processing  and  to  be  consistent  with  the 
switch  from  the  term  "Wholesale  Price  In- 
dexes '  to  "Producer  Price  Indexes"  to  reflect 
more  accurately  the  coverage  of  these  data. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  four 
pages  and  tables  on  the  first  four  pages 
of  the  release  by  the  Bureau  of  Labor 
Statistics  on  employment,  released  to- 
day, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
The  Employment  Situation:  February  1978 

The  overall  employment  situation  con- 
tinued to  show  improvement  in  February,  els 
nonfarm  payroll  employment  rose  sharply 
and  unemployment  declined  further,  it  was 
reported  today  by  the  Bureau  of  Labor  Sta- 
tistics of  the  U.S.  Department  of  Labor.  The 
Nation's  overall  \memployment  rate  was  6.1 
percent,  down  from  January's  6.3-percent 
rate  and  the  higher  rates  which  prevailed 
during  1977. 


Nonfarm  payroll  employment — as  measured 
by  the  monthly  survey  of  establishments — 
rose  by  350,000  over  the  month  to  84.1  mil- 
lion. Payroll  jobs  have  advanced  by  3.1  mil- 
lion over  the  year.  The  survey,  which  relates 
to  the  week  of  February  12th  through  the 
18th,  reflected  only  a  marginal  impact  of  the 
coal  strike. 

Total  employment — as  measured  by  the 
monthly  survey  of  households — edged  up  in 
February  to  93.0  million.  Employment  was 
about  3.7  million  above  Its  year-earlier  level 
( after  allowing  for  the  effect  of  changes  in 
sampling  and  estimation  procedures  intro- 
duced into  the  household  survey  last  month). 
unemployment 

Unemployment  continued  to  trend  down- 
ward, totalin'?  6.1  million  in  February,  sea- 
sonally adjusted.  The  overall  rate  of  unem- 
ployment was  6.1  percent,  a  small  improve- 
ment over  the  month  and  down  by  1.7  per- 
centage points  since  late  1976. 

The  reduction  in  the  overall  jobless  rate 
was  the  result  of  diverse  developments  among 
the  major  worker  groups.  The  Jobless  rate 
for  adult  women  fell  0.4  percentage  point  to 
5.7  percent,  that  for  adult  men  edged  down 
0.2  point  to  4.5  percent,  while  there  was  an 
Increase  In  the  teenage  unemployment  rate 
from  16.0  to  17.4  percent  over  the  month. 

The  unemployment  rate  for  black  workers 
declined  nearly  a  full  percentage  point  to 
11.8  percent,  with  most  Qt  this  Improvement 
occurring  among  adult  men.  The  rate  for 
white  workers  also  declined,  albeit  slightly, 
as  Joblessne.ss  dropped  for  adult  women.  Over 
the  year  most  of  the  decline  in  unemploy- 
ment has  taken  place  amon?  whites,  whose 
level  of  unemployment  has  fallen  by  20  per- 
cent, while  joblessness  for  black  workers  has 
been  reduced  by  only  5  percent.  (See  table 
A-2.) 

The  average  (mean)  duration  of  unem- 
ployment fell  by  about  one-half  week  In  Feb- 
ruary to  12.5  weeks,  reflecting  a  relatively 
large  decline  In  the  number  of  persons  un- 
employed 6  months  or  more.  Half  of  the  un- 
employed have  been  looking  for  work  for 
7  weeks  or  less.  (See  table  A-4.) 

total  employment  and  the  labor  force 

Total  employment,  at  93.0  million  in  Feb- 
ruary, advanced  slightly  from  the  January 
level.  Since  February  1977,  however,  employ- 
ment has  Increased  by  3.7  million  (this  fig- 
ure takes  into  account  the  effect  of  the  im- 
provements in  the  household  svirvey  sam- 
pling and  estimation  procedures  introduced 
last  month).  The  employment-to-population 
ratio — the  proportion  of  the  total  nonlnstl- 
tutlonal  population  that  is  employed — was 
imchanged  over  the  month  at  the  all-time 
high  of  58.1  percent.  (See  table  A-1.) 


March  10,  1978 


TABLE  A.-MAJOR  INDICATORS  OF  LABOR  MARKET  ACTIVITY,  SEASONALLY  ADJUSTED 


Selected  categories 


Household  data: 

Civilian  labor  force 

Total  employment 

Unemployment 

Not  i  n  labor  force 

Oiscourajed  workers 

Unemployment  rates: 

All  workers 

Adult  men 

Adult  women 

Teenagers 

White 

Black  and  other 

Full-time  workers , 

Establishment  dat.r 

Nonfarm  payroll  employment... 
Goodi'producmg  industries. 
S^^rKice-producing  influilces 


Quarterly 

averajes 

Monthly  data 

1977 

1977      - 
DKember 

1978 

1975  IV 

1 

II 

III                      IV 

January 

February 

Thousands  of  persons 

95, 625 

96,  221 

89. 059 

7,161 

59,  225 

942 

97, 153 
90,264 

6,889 
58.  941 

1.062 

97, 559              98,i22 
90,  823              92,  069 

6,  736                6,  554 
59,  205             58,  777 

1,067                   969 

98,919 

92,  609 

6,310 

58, 689 

iNA 

99, 107 

92. 881 

6,226 

58,  709 

NA 

99, 093 

88, 182 

7,443 

59,218 

944 

93,  OC? 

6,090 

58,911 

NA 

Percent  of  labor  force 

7.8 

7.4 
5.7 
7.1 

18.6 
6.7 

12.9 
6.9 

7.1 
5.2 
7.0 

18.1 
6.3 

12.8 
6.6 

6.9                   6.5 

5.  0                   4.  8 
7.0                   6.8 

17.6                 16.7 

6.  1                   5.  8 
13.6                  13.3 

6. 5                   6.  2 

6,4 
4.6 
6.6 

15.6 
5.5 

12.7 
5.9 

6.3 
4.7 
6.1 

16.0 
5.5 

12.7 
5.8 

6,1 

6.0 
7.5 

4,5 
5.7 

19.1 

17.4 

7.1 

5.3 

13.4 

11.8 

7.4 

5.7 

Thousands  of  jObs 

80  III 

80, 925 
23,  788 

57, 137 

81.871 
21  265 
D7,  60G 

3?  548              83. 192 
21,  359               24,  497 
58,189              68,695 

S3.  429 

24.  526 

■ie.gos 

;  83,  725 

-  2i.  598 
59,  12'' 

■•■  34,  074 

23,456 
56,  655 

•  21.  753 
:'.9,  ??1 
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Quarterly  averages 


'Monthly  data 


1977 


Selected  categories 


:976  IV 


III 


•i977 
December 


1978 


.anuary 


February 


Hours  of  work 


Average  weekly  hours: 

Total  private  nonfarm..., 

Manufacturing 

Manufacturing  overtime. 


36.2 

•10.0 

3.1 


36.1 

40.1 

3.3 


36.2 

40.4 

3.4 


36.0 

40.3 

3.3 


36.2 

40.5 

3.5 


36.2 
40.5 

3.5 


>3S.6 

'39.6 

'3.5 


"35.7 
>39.9 

•"3.8 


>  Not  available. 


rhe  civilian  labor  force  was  99.1  million  In 
February,  unchanged  from  January  but  up 
more  than  2.3  million  over  the  year  (also 
adjusted  for  the  survey  changes  Introduced 
last  month).  The  civilian  labor  force  partici- 
pation rate — the  proportion  of  the  civilian 
noninstitutlonal  population  that  is  either 
working  or  seeking  work — was  62.7  percent  In 
February,  close  to  the  all-time  high  recorded 
over  the  prior  3  months. 

industry  payroll  employment 
Nonfarm  payroll  employment  advanced  by 
350,000  In  February  to  84,1  million,  seasonally 
adjusted.  Most  of  the  major  industry  groups 
registered  gains,  as  employment  increased  in 
72  percent  of  the  172  Industries  that  com- 
prise the  BLS  diffusion  Index  of  private  non- 
agricultural  payroll  employment. 

A  very  large  over-the-month  employment 
pickup  took  place  in  manufacturing  (120,- 
000),  bringing  the  industry  total  to  its  high- 
est level  since  September  1974.  Most  of  this 
gain  was  concentrated  In  the  durable  goods 
Industries.  In  the  service-producing  sector, 
all  major  Industry  groups  posted  Increases. 
Contract  construction  employment  returned 
to  the  levels  prevailing  In  November  and 
December,  following  a  weather-induced  dip 
in  January.  Total  nonfarm  payroll  employ- 
ment In  February  was  3.1  million  above  the 
year-ago  level. 

As  In  December  and  January,  employment 
totals  were  affected  by  the  strike  in  coal  min- 
ing, with  approximately  160,000  miners  leav- 
ing the  Industry's  payrolls.  In  addition.  It  has 
been  estimated  from  retrular  establishment 
survey  reports  that  approximately  20,000 
workers  in  transportation  and  public  utilities 
have  been  laid  off  over  this  period  as  a  direct 
result  of  the  strike.  In  order  to  further  assess 
the  impact  of  coal  shortages  on  employment, 
each  week  since  mid-February,  the  Bureau  of 
Labor  Statistics  has  surveyed  some  900  of 
the  largest  manufacturing  and  trade  firms 
in  11  coal-dependent  Midwestern  and  Mid- 
Atlantic  States.  The  first  BLS  energy  Impact 
survey  (for  the  week  of  February  12-18 1 
Identified  only  a  small  effect  on  employment 
In  manufacturing  (about  9,500  workers). 
The  two  subsequent  surveys,  covering  the 
weeks  of  February  19-25  and  February  26- 
March  4.  indicated  slightly  higher  levels  of 
energy-related  layoffs  (25.400  manufacturing 
workers ) ,  but  still  only  a  small  fraction  of 
total  employment  In  the  industry.  (See  BLS 
press  release  USDL  78-180,  March  9,  1978.) 

HOURS 

The  February  average  workweek  for  pro- 
duction or  nonsupervlsory  workers  on  private 
uonagrlculturai  payrolls  was  35.7  hours,  sea- 
sonally adjusted,  little  different  from  the 
sharply  reduced  January  level.  Since  Decem- 
ber, the  workweek  has  been  depressed  by 
both  unusually  bad  weather  and  eneiigy-re- 
lated  problems. 

Several  major  Industries  made  up  for  some 
of  their  sharp  January  decline  in  hours.  For 
example,  the  factory  workweek  Increased  0.3 
hour,  as  overtime  hours  also  rose  by  this 
magnitude.  In  addition,  contract  construc- 
tion and  transportation  and  public  utilities 
showed  gains  of  0.8  and  0.4  hour,  respective- 
ly. The  other  major  Industry  groups  showed 
no  change  or  slight  decline.".  (See  table  3-2.) 


■  Preliminary. 

Because  of  the  strong  employment  In- 
crease, the  index  of  aggregate  weekly  hours 
of  production  or  nonsupervlsory  workers  on 
private  nonagricultural  payrolls  increased 
0.8  percent  in  February  to  116.9  (1976  =  100). 
While  below  the  levels  of  November  and 
December,  the  Index  was  2.4  percent  above 
the  year-ago  level.   (See  table  B-5.) 

HOtmLY    AND    WEEKLY    EARNINGS 

Average  hourly  earnings  of  production  or 
nonsupervlsory  workers  on  private  nonagri- 
cultural payrolls  remained  about  the  same  as 
in  January,  seasonally  adjusted,  but  average 
weekly  earnings  increased  by  0.5  percent. 
Compared  lo  their  year-ago  levels,  average 
hourly  and  weekly  earnings  were  up  7.6  and 
6.2  percent,  respectively. 

Before  adjustment  for  seasonality,  average 
hourly  earnings  were  unchanged  from  their 
January  level  and  39  cents  above  a  year 
earlier.  Average  weekly  earnings  rose  $1.09 
over  the  month  to  $193.99.  Over  the  year, 
average  weekly  earnings  rose  by  $11.26.  (See 
table  B-3.) 

the  hourly  earnings  index 

The  Hourly  Earnings  Index — earnings  ad- 
justed for  overtime  in  manufacturing,  sea- 
sonality, and  the  effects  of  changes  in  the 
proportion  of  workers  In  high-wage  and  low- 
wage  Industries— was  207.8  (1967=100)  in 
February,  unchanged  from  January.  The  In- 
dex was  7.6  percent  above  February  a  year 
ago.  During  the  12-month  period  ended  In 
January,  the  Hovtrly  Earnings  Index  in  dol- 
lars of  constant  purchasing  power  rose  1.1 
percent.  (See  table  B-4.)  Beginning  with 
January  1978,  the  revised  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers  (revised  CPI-W)  is  being  used  to 
compute  the  constant  (1967)  dollars  figures. 


CONGRESS  SHOULD  MOVE  QUICKLY 
TO  INCREASE  OPPORTUNITIES 
FOR  WOMEN  IN  THE  MILITARY 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently the  Defense  Department  complied 
with  a  congre.ssional  requirement  to  re- 
port on  opportunities  for  women  in  the 
armed  services  and  on  legislative  changes 
that  would  facilitate  making  best  use  of 
servicewomen. 

Currently  women  are  excluded  from 
all  sea-going  Navy  ships  <  10  U.S.C.  6015) 
and  from  crews  of  combat  aircraft  '10 
U.S.C.  8549). 

In  Its  report  to  the  Congress  the  De- 
fense Department  stated : 

The  best  long-term  solution  is  to  repeal 
both  10  use.  6015  and  8549. 

Mr.  President,  I  agree  with  this  solu- 
tion and  so  did  the  New  York  Times  in  a 
well-reasoned  editorial  on  Tuesday, 
March  7.  I  ask  unanimous  consent  that 
that  editorial  be  placed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  editorial 
v.'as  ordered  to  be  printed  in  the  Recohd 
as  follows: 


The  Tugboat  and  Women  Warriors 
In  World  War  I  the  Navy  needed  clerks 
so  badly  that  it  took  in  the  first  women  ever 
to  serve  formally  In  the  nation's  military 
forces,  ""^eomanettes  ■  they  were  called,  and 
their  acceptance  created  a  conflict  of  regula- 
tions: All  yeomen  had  to  serve  on  ships  but 
no  women  were  permitted  to  do  so.  Neces- 
sity soon  brought  a  solution.  All  13.000  yeo- 
manettes,  otherwise  shore-bound,  were  as- 
signed to  a  tugboat  burled  fast  In  the  mud 
of  the  Potomac. 

Now,  In  a  time  of  peace  and  wholly  volun- 
tary recruitment,  the  military  services  again 
seek  women  enlistees.  But  this  time,  the 
Defense  Department  is  going  about  the  task 
in  a  direct  way.  It  Is  asking  Congress  to  undo 
present  law,  which  bans  women  in  combat, 
and  let  the  department  determine,  service  by 
service,  the  types  of  duty  to  which  women 
may  be  assigned.  It  is  an  intelligent  proposal 
that  warrants  Congressional  support  on  a 
variety  of  grounds. 

The  change  makes  practical  sense  for  the 
services.  It  would  permit  them  to  recruit  and 
deoloy  personnel  more  widely,  on  the  basis 
of  "ability  and  unconstrained  by  gender.  The 
change  makes  sen.se  for  women  already  tn 
the  service.  To  ban  them  from  combat-related 
jobs  Is  to  restrict  their  potential  for  promo- 
tion. The  change  makes  sense  for  women  who 
might  wish  to  enlist.  Military  employment 
opens  opportunities  and  education  assistance 
for  millions — mainly  men.  About  5  percent  of 
those  serving  In  the  armed  forces  is  new. 
female:  one  study  calculates  that  the  figure 
could  be  raised  to  33  percent  without  loss  of 
effectiveness  of  detriment  to  male  careers. 

Arguments  against  opening  more  military 
Jobs  to  women  seem  quaint,  or  indirect.  Are 
women  physically  strong  enough  and  emo- 
tionally aggressive  enough  to  take  combat- 
related  jobs?  Some  women  are  and  some  are 
not:  that  is  an  argument  for  choosing  sensi- 
bly among  them,  not  for  ignoring  them — and 
their  wishes — altogether.  Should  not  women 
be  protected  from  the  rigors  of  combat?  The 
DefeiLse  prop>osal  could  allow  women,  volun- 
teer enlistees,  to  be  assigned  to  combat  areas 
of  the  kind  familiar  to  viewers  of  "M.A.S.H..  ' 
but  not  to  the  front  lines.  Whether  society 
might  someday  wish  to  draft  women  is  an 
independent  question:  whether  they  might 
then  object  is  not  only  a  question  of  gender. 
They  would  as  a  reader  of  Joseph  Heller 
might  say.  be  crazy  not  to. 

^^*'0  trends  are  now  converging  in  Ameri- 
can society.  Lacy  stereotypes  about  women's 
work  are  steadily  receding  as  more  women 
appear  on  police  forces  and  in  airplane  coc'rc- 
plts.  Meanwhile,  the  foxhole  stereotype  of 
mlltary  work  also  recedes,  as  O  I.'s  Increas- 
ingly find  themselves  sitting  before  radar 
screens  and  computer  terminals.  For  a  wom- 
an, a  Pentagon  official  says,  "being  In  a  fox- 
hole mav  he  Impractical.  Flying  a  bomber  Is 
not.  It  should  be  up  to  the  service  secretaries 
to  decide  what  women  should  do."  That  view 
deserves  endorsement  on  Capitol  Hill.  The 
yeomanettes'  World  War  I  tugboat  was  stuck 
in  the  mud;  Congress  should  not  be. 

Mr.  PROXMIRE.  The  Defense  De- 
rurtment  said  it  would  send  legislation 
to  the  HUl  later  this  year  to  accomplish 
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repeal  of  the  two  sections.  Meanwhile, 
there  are  two  bills  before  Congress  which 
woiUd  provide  some  relief  from  the  legal 
restrictions  which  now  bind  the  Navy 
and  Air  Force.  (There  are  no  legal  re- 
straints on  the  Army.)  These  are  H.R. 
7431,  which  would  allow  women  to  be 
assigned  to  temporary  duty  on  ships  not 
engaged  in  combat  missions,  and  my  bill, 
S.  1628,  which  would  give  the  Secretary 
of  Defense  the  authority  to  assign 
women  to  whatever  job  classifications  he 
deems  necessary  and  proper. 

The  Defense  Department  supports 
both  of  these  bills.  It  Is  up  to  the  Con- 
gress to  move  as  quickly  as  possible  to 
give  the  military  services  the  legislative 
relief  they  need. 


slder  just  as  soon  as  possible  bringing 
the  Genocide  Convention  to  the  floor. 
It  is  about  time,  after  30  long  years. 


PRESSING  NEED   FOR  THE   GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
word  "genocide"  has  an  Interesting 
etymology.  The  first  part  of  the  word 
comes  from  the  Greek  word  "genos," 
which  means  "race."  The  second  half 
of  the  word  is  the  Latin  sufflx  "clde," 
which  means  "to  kill."  The  combination 
of  that  word  and  suflSx  did  not  occur 
until  the  first  part  of  this  century,  when 
it  was  coined  by  Raphael  Lemkin.  Lem- 
kln  was  a  Jewish  refugee  from  Poland, 
and  he  felt  that  the  word  best  named 
the  horrors  which  had  occurred  In  Nazi 
Germany. 

It  was  Lemkin  who  wrote  the  original 
draft  of  the  Genocide  Convention  for 
use  by  the  United  Nations.  After  some 
revision,  the  Genocide  Convention  was 
adopted  by  the  U.N:  General  Assembly 
on  December  9,  1948.  President  Truman 
signed  the  treaty  later  that  year. 

President  Truman  submitted  the 
treaty  to  the  Senate  for  ratification  in 
1949,  and  In  1950,  the  Senate  Foreign 
Relations  Committee  held  its  first  hear- 
ings on  the  treaty.  During  those  first 
hearings,  there  were  numerous  objec- 
tions to  the  treaties.  Perhaps  the  most 
important  group  to  voice  objection  to  the 
provisions  of  the  treaty  was  the  Ameri- 
can Bar  Association.  Several  Senators 
referred  specifically  to  the  reservations 
which  the  ABA  had  as  being  a  major 
factor  in  their  own  opposition  to  the 
Genocide  Craiventlon. 

I  am  happy  to  note,  though,  that  the 
American  Bar  Association  no  longer  Is 
opposed  to  the  treaty.  In  fact,  the  ABA 
has  given  Its  full  endorsement  to  the 
convention.  I  sincerely  hope  that  those 
Senators  who  based  their  objections  to 
the  Genocide  Convention  on  the  reser- 
vations of  the  ABA  will  revise  their  ob- 
jections accordingly.  I  call  upon  the  Sen- 
ate to  ratify  the  Genocide  Convention  as 
soon  as  possible. 

Mr.  President,  I  point  out  once  again 
that  every  President  since  President 
Truman— President  Kennedy,  President 
Johnson,  President  Nixon,  President 
Ford,  President  Carter— has  strongly 
supported  ratification  of  the  Genocide 
Convention.  We  are  simply  waiting  for 
the  Senate  to  act.  It  Is  the  one  body 
which  can  act  and.  of  course.  It  Is  the 
one  obstacle  that  stands  In  the  way  of 
this  fundamental  human  rights  conven- 
tion. I  do  hope  the  leadership  will  con- 


TAX  CREDITS  OR  GRANTS 

Mr.  ROTH.  Mr.  President,  for  the  past 
few  years  I  have  been  arguing  for  the 
adoption  of  tuition  tax  credits  to  help 
parents  educate  their  children.  The  Pres- 
ident has  now  proposed  his  own  plan  to 
help  college  students  by  expanding  the 
existing  grant  and  loan  programs.  The 
President  acted  after  HEW  Secretary 
Califano  sent  a  memo  to  the  President 
urging  him  to  move  quickly  "to  seize  the 
initiative  on  this  very  hot  issue." 

One  of  the  main  differences  between 
the  two  tuition  assistance  plans  is  the 
approach.  A  tax  credit  would  simply 
allow  taxpayers  to  keep  more  of  their 
own  earnings  to  help  send  their  children 
to  college.  A  grant  would  require  work- 
ing taxpayers  to  fill  out  detailed  forms, 
reveal  their  personal  financial  informa- 
tion, and  prove  they  are  needy  enough 
to  receive  aid. 

President  Carter  campaigned  against 
a  big.  Impersonal  Government.  Yet  his 
education  proposal  would  result  in  more 
State  controls,  more  redtape,  and  more 
bureaucracy. 

Mr.  President,  a  recent  article  by  James 
J.  Kllpatrick  and  a  Washington  Star 
editorial  compare  the  tax  credit  approach 
with  grant  approach,  and  I  ask  unani- 
mous consent  that  they  be  printed  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

A  Tale  or  Two  Tnmov  Pijins:  Help  as  a 

Right,  or  a  Handottt 

(By  James  J.  Kllpatrick) 

A  few  weeks  ago,  CBS  News  and  the  New 
York  Times  undertook  an  Ideological  poll. 
In  the  process,  they  asked  a  random  sam- 
ple of  respondents  to  explain  the  difference 
between  liberalism  and  conservatism  . 

Half  the  respondents  had  no  Idea.  Presi- 
dent Carter  on  Feb.  8  could  have  provided 
a  textbook  answer. 

Mr.  Carter  called  a  special  press  con- 
ference to  unveil  his  new  plan  to  provide  ex- 
panded federal  assistance  in  the  field  of 
higher  education.  His  pUn  is  at  bottom  a 
grant  plan. 

At  about  the  same  time,  Sen.  William 
Roth  of  Delaware  was  promoting  his  alter- 
native approach  In  this  same  area.  Sen.  Roth 
is  pushing  a  plan  of  tuition  tax  credits. 

These  opposing  propositions  offer  a  perfect 
test  of  t>olltlcal  philosophy.  Oiven  these 
choices  only,  a  liberal  will  go  with  Mr.  Car- 
ter every  time;  a  conservative  will  go  with 
Sen.  Roth.  You  could  not  find  a  better  ex- 
ample of  what  the  Ideological  fight  Is  all 
about. 

Consider  the  Carter  nroposAl,  The  presi- 
dent asks  for  an  additional  $1.6  billion  to 
assist  middle-income  famiUe"  In  meeting  the 
costs  of  college  education.  Two-thirds  of  the 
Increase  would  be  channeled  into  the  Basic 
Educational  Opportunity  Grants  (BEOO) 
that  began  in  1972.  Under  this  plan,  middle- 
Income  students  with  "proven  need"  would 
become  eligible  for  grants  up  to  |250  a 
year. 

Ironically,  there  are  certain  simllar'ties. 
Roth's  plan  also  would  cost  about  $1.6  billion. 
He  too  has  a  figure  of  "up  to  8260"  in  mind. 
But  Roth  would  provide  the  $250  in  the  form 
of  a  straightforward  tax  credit  to  any  tax- 
payer who  certified  that  he  was  paying  col- 
lege  tuition  for   a  dependent.   Roth's   ap- 


proach would  require  no  more  than  one  line 
on  a  Form  1040  with  perhaps  a  supporting 
affldavlt. 

Under  the  Carter  plan,  the  people  are  seen 
as  supplicants,  begging  a  handout  from  a 
generous  father-government.  The  supplicants 
would  have  to  "prove  their  need."  The  prov- 
ing process  would  demand  an  Immense 
bureaucracy.  The  approach  contemplates 
forms,  reviews,  disclosures,  Judgrments,  vast 
paperwork,  prolonged  correspondence. 

The  Important  thing  Is  the  relationship: 
Under  the  Carter  plan.  Welfare  Secretary  Joe 
Califano  Is  the  master;  the  applicants  for 
BEOOs  are  subjects.  Oovernment  retains  the 
power  to  approve  or  disapprove. 

Roth's  approach  Is  180  degrees  around  the 
circle.  Here  the  relationship  is  wholly  differ- 
ent. Here  the  people  are  saying,  through  an 
amendment  to  the  tax  code,  that  higher 
education  Is  a  good  thing. 

In  times  past  the  people  have  said  that 
home  ownership  Is  a  good  thing,  that  con- 
tributions to  charity  are  good  things,  that 
special  consideration  for  the  aged  and  the 
blind  is  well  deserved.  And  the  tax  code  has 
been  drafted  to  permit  deductions  for  the 
Interest  on  mortgages,  for  gifts  to  the  Red 
Cross,  and  so  on. 

Just  as  every  taxpayer  who  has  a  home 
mortgage  can  deduct  the  Interest  he  pays, 
regardless  of  his  net  Income,  so  every  taxpayer 
with  a  tuition-paying  dependent  could  take 
the  Roth  tax  credit.  The  element  of  welfare 
is  eliminated.  The  government  does  not  award 
a  "grant."  The  citizen  does  not  apply  for  help 
or  prove  his  need.  Under  the  Roth  approach, 
the  power  of  government  is  not  enlarged  at 
all. 

Early  on,  the  Carter  administration  had 
objected  to  Roth's  bill  almost  solely  on  the 
grounds  of  cost.  This  was  the  chief  criticism 
in  December,  after  Roth  had  succeeded  in 
tacking  his  plan  to  the  Social  Security  bill 
as  it  passed  the  Senate. 

But  the  administration's  objection  now 
falls  of  its  own  weight.  The  budgetary  effect 
is  identical,  whether  one  thinks  of  $1.5  bil- 
lion going  out.  or  of  $1.5  billion  not  coming 
in. 

Yet  the  fiscal  effect  is  not  quite  Identical 
either,  for  the  Carter-Califano  BEOOs  would 
cost  millions  of  dollars  to  administer.  The 
Roth  plan  would  involve  no  administrative 
costs  whatever. 

The  political  effects  are  different,  too.  If 
Congress  goes  for  Carter-Callfano,  thousands 
of  students  and  their  middle-income  families 
presumably  will  be  humbly  grateful  to  the 
Democrats  for  a  handout.  This  is  how  you 
win  elections:  and  It  is  how  you  lose  control 
of  government. 

[Prom  the  Washington  Star,  Feb.  27,  1978) 
Tax  CREorr  roR  Education 

By  a  14  to  1  vote  whose  lopsldedness 
shocked  even  the  bill's  sponsors,  the  Senate 
Finance  Committee  has  endorsed  what  is  now 
known  as  the  Roth-Moynihan-Packwood 
educational  tax  credit  proposal. 

The  plan.  In  essence,  allows  families  to 
subtract  from  their  income  tax  bills  half  of 
what  they  actually  pay  in  tuition  and  fees  for 
college  and  vocational  training,  up  to  an 
eventual  celling  of  $500  per  student.  College 
costs  would  be  offset  from  the  start;  the 
costs  of  private  elementary  and  secondary 
schooling  could  be  offset  too,  if  the  courts  al- 
low It.  by  1980. 

We  have  previously  discussed  and  endorsed 
this  approach  to  easing  the  burden  of  higher 
educational  costs.  What  last  week's  commit- 
tee vote  suggests — as  did  the  broad  sponsor- 
ship of  the  original  Packwood-Moynlhan 
bill — Is  the  Idea's  growing  popularity. 

No  wonder  It's  popular.  Paving  for  higher 
education  has  become,  like  medical  expenses, 
a  major  worry  for  middle-income  households. 
And  as  Senator  Moynihan  said  In  his  eloquent 
testimony  to  the  House  Ways  and  Means 
Committee,  "all  (taxpayers)  ask  Is  to  be  al- 
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lowed  to  keep  a  bit  more  of  their  own  earn- 
ings during  a  specific  and  relatively  short 
period  of  their  lives,  the  period  In  which  they 
are  struggling  to  send  their  children  to 
college." 

So  what  Is  all  the  fuss  about?  It  is  about 
several  things.  It  is,  In  regard  to  tax  credits 
for  private  schooling,  about  church-state 
relations — the  constitutionality  of  such  aid 
being  presumptively  clouded  by  recent  Su- 
preme Court  doctrine.  It  Is  about  budgetary 
priorities  and  spending  levels,  too. 

But  chiefly  It  is  a  fight  over  two  different, 
but  not  necessarily  confilctlng,  concepts  of 
federal  aid.  A  recent  memorandum  on  the 
subject  of  college  tuition  aid  from  HEW 
Secretary  Joe  Califano  to  President  Carter, 
urging  him  to  get  behind  an  expanded  gov- 
ernment grant/loan  program  and  thus  "seize 
the  Initiative  on  this  very  hot  Issue,"  Is  re- 
vealing. We  learn  from  the  memo,  which  Is 
enjoying  wide  if  unauthorized  circulation  on 
Capitol  Hill,  that  the  two  education  com- 
mittees of  Congress  are  practically  frantic 
about  the  tax  credit  proposals. 

Should  tax  credits  supplement,  or  supplant, 
the  present  program  of  direct  grants  and 
loans,  the  grip  of  the  education  committees 
on  educational  policy  might  be  drastically 
weakened.  Tax  matters  are  the  turf  of  the 
Senate  Finance  and  House  Ways  and  Means 
committees. 

It  win  probably  strike  most  taxpayers,  as 
it  does  us,  as  a  minor  worry  whose  petty  leg- 
islative fiefdom  Is  swollen,  whose  dimin- 
ished, by  the  Roth-Moynlhan-Packwood  bill. 
But  emotions  run  high  on  this  because  the 
tax-credit  approach  would  give  taxpayers 
maximum  discretion,  free  of  bureaucratic 
supervision,  to  purchase  educational  serv- 
ices as  suited  them — this  In  contrast  to  the 
grant/loan  approach,  which  attaches  long 
bureaucratic  apron  strmgs  to  the  money, 
those  strings  reaching  back  to  the  Washing- 
ton educational  bureaucracy  and  Its  pals  In 
the  education  committees  and  their  staffs. 

"There  are  elements  In  the  (HEW)  bu- 
reaucracy," said  Senator  Moynihan  the  other 
day,  "which,  quite  simply,  are  opposed  to  pri- 
vate education,  to  anything  which  Is  not  the 
creature  of  the  state,  and  are  also  opposed 
to  legislation  that  helps  student  and  fami- 
lies without  the  need  of  means  Lests,  applica- 
tion forms  and  the  rest  of  the  paraphernalia 
by  which  the  bureaucracy  extends  Itself." 

Sharp  words.  Pertinent  words.  And,  alas, 
probably  true  words  too.  Indeed,  the  pop- 
ularity and  IngentUty  of  the  tax  credit  ap- 
proach stole  upon  the  administration  un- 
awares as  It  was  huffing  and  puffing  about  a 
middle-class  raid  on  the  Treasury.  (A  raid, 
you  see,  Is  when  taxpayers  want  to  keep  more 
of  their  money,  or  at  least  decide  how  It  Is  to 
be  spent.)  As  the  Califano  memorandum 
shows,  HEW  Is  fighting  a  frantic  rear-guard 
action  to  block  tax  credits,  and  hold  Its  bu- 
reaucratic turf. 

Indeed,  It  is  the  administration  that  seems 
to  be  spoiling  for  a  fight  over  this  Issue — 
notwithstanding  that  President  Carter  com- 
mitted himself  In  the  1976  campaign  to  do- 
ing something  for  parochial  education.  It 
seems  to  be  another  of  those  strayed,  or 
forgotten  promises. 

The  fight  is  unnecessary.  For  as  Senator 
Moynihan  clearly  demonstrates — his  recent 
statement  to  the  Ways  and  Means  Commit- 
tee Is  choice  and  persuasive  reading — the  tax 
credit  and  grant/loan  approaches  are  per- 
fectly compatible,  even  complementary. 

If  nevertheless  the  administration  wants 
a  fight.  It  looks  now  as  If  It  will  have  one. 
Secretary  Califano  prompted  the  president 
to  hint  that  he  would  veto  a  tax-credit  bill. 
The  latest  response  to  that  threat  is  the  Sen- 
ate Finance  Committee's  14  to  1  bipartisan 
vote  In  favor  of  such  a  bill. 

No  one  in  the  Roth-Moynlhan-Packwood 
camp  has  run  for  cover  yet.  And  we  hope 
no  one  does. 


STRICT  RACIAL  NEUTRALITY 

Mr.  ROTH.  Mr.  President,  the  prob- 
lem of  racial  discrimination  is  com- 
plex and  persistent,  and  the  Civil  Rights 
Act — for  all  its  good  intentions  as  a  cor- 
rective— has  been  found  to  be  imperfect 
in  practical  application.  Perhaps  one  of 
the  most  lucid  descriptions  of  the  act's 
shortcomings  I  have  read  in  recent  times 
is  contained  in  an  article,  "A  Demand  For 
Strict  Racial  Neutrality,"  by  Thomas  E. 
Curtis,  Jr.  The  article  was  published  in 
the  February  7,  1978,  issue  of  the 
Wilmington,  Del.,  Evening  Journal. 
Because  I  feel  that  the  Members  would 
benefit  from  Its  touching  and  illuminat- 
ing qualities,  I  request  that  the  article, 
in  its  entirety,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Demand  for  Strict  Racial  Netttrality 
(By  Thomas  Curtis) 

In  October  our  daughter  died.  The  baby, 
Emmallne.  Her  death  It  seems,  has  spared 
her  the  indignities  which  the  federal  judici- 
ary and  bureaucracy  have  planned  for  our 
children,  in  the  years  ahead. 

Twenty  years  ago  I  graduated  from  Salesi- 
anum  High,  In  Wilmington.  School  segrega- 
tion was  the  general  rule  In  Delaware,  dur- 
ing the  1950s.  You  remember  segregation? 
That  was  the  system  In  which  the  govern- 
ment had  racial  controls  which  assigned  stu- 
dents to  schools  on  the  basis  of  skin  color. 
Being  black,  I  would  normally  have  been 
assigned  by  race  to  Howard  High  In  the  Wil- 
mington of  1953. 

But  In  1953  there  were  other  stirrings  In 
the  land,  urging  that  we  as  a  people  finally 
lay  to  rest  the  legacy  of  America's  discrim- 
inatory past.  Though  the  Supreme  Court's 
decision  m  the  Brown  case,  outlawing  segre- 
gation and  the  racial  assignment  of  school 
pupils,  did  not  come  until  1954,  by  the  late 
1940s  and  early  'SOs  It  had  became  clear  that 
a  good  part  of  this  nation's  future,  at  home 
and  abroad,  depended  on  a  more  successful 
resolution  of  Its  racial  problems. 

There  were  people  who  were  ahead  of  their 
times  even  then,  like  the  Rev.  Thomas  Law- 
less, now  deceased,  the  rector  at  Sallies  In 
the  1950s,  who  knew  that  a  system  which 
persisted  In  assigning  and  restricting  Amer- 
ican citizens  on  account  of  our  race,  would, 
even  with  all  the  good  will  In  the  world,  only 
succeed  In  planting  more  self-inflicted 
wounds  on  the  American  body  politic. 

For,  as  a  practical  matter,  there  Is  no  such 
thing  as  benign  racial  discrimination.  Any 
attempt  to  treat  one  Individual  better  or 
worse  than  another,  on  account  of  skin 
color,  Is  Inherently  malignant.  And  the  ma- 
lignancy Is  all  the  more  pervasive  and  all- 
encompassing  when  racial  discrimination 
has  the  power  of  government  behind  it. 

That  Is  why  it  was  clear,  even  in  1953.  that 
in  order  to  heal  the  wounds  of  the  past,  and 
to  prevent  the  mistakes  of  the  present  from 
prejudicing  our  people's  future,  racial  neu- 
trality on  the  part  of  government  was  an 
absolute  necessity.  There  had  to  be  a  single 
standard  by  which  to  Judge  the  rights,  duties 
and  responsibilities  of  every  equal  citizen. 

Being  black.  I  have  an  additional  reason 
for  desiring  governmental  neutrality  In  mat- 
ters of  race,  besides  Constitutional  necessity. 
The  fact  Is  that  as  an  American  I  have  a 
right  to  equal  citizenship.  I  cannot  conceive 
of  anything  more,  and  I  will  not  settle  for 
anything  less.  Equality  of  citizenship  must 
mean  equality  of  treatment  In  fact,  or  It  Is 
a  fraud.  If  America  does  not  accept  the  con- 
cept of  equal  rights  for  equal  Individual  citi- 
zens, she  must  be  forced  to  say  so,  officially, 
once  and  for  aU. 


Similarly  when  I  was  a  member  of  the  stu- 
dent clvU  rights  movement.  In  coUege  and 
In  law  school,  I  never  dreamed  dreams  of 
exact  numerical  racial  distribution  In  the 
schools  and  institutions  of  this  country,  for 
It  was  perfectly  apparent,  then  as  now.  that 
such  numerical  apportionment  was  utterly 
Incompatible  with  a  free  democratic  society. 
And  even  among  the  totalitarian  nations  of 
the  world,  only  South  Africa  had  a  thorough- 
going system  of  racial  controls  and  ethnic 
apportionments  functioning,  at  whatever  In- 
dividual and  societal  cost.  And  I  was  not 
tempted  by  South  Africa's  example. 

The  goal  of  the  civil  rights  movement,  as 
I  saw  It.  was  to  overcome  the  habit  which 
too  many  of  us  Americans  had  fallen  Into, 
of  viewing  far  too  many  things,  and  people. 
In  the  light  of  the  single  standard  of  race. 
The  motivating  Idea  of  the  movement  was 
simple  really:  That  the  things  which  unite 
Americans  are  more  numerous,  and  more 
Important,  than  the  things  which  divide  us. 
Therefore,  though  Individuals  will  not  be- 
come blind  to  race  or  ethnic  heritage  any- 
time soon — we  would  be  a  strange  sort  of 
country  if  we  did — the  government  and  the 
Judiciary  and  the  other  Institutions  of  our 
society  should  be  neutral  in  matters  of  race 
or  ethnicity. 

During  the  mid-1960s  the  Idea  of  clvU 
rights  for  all  Americans  reached  Its  high 
point.  It  has  diminished  since.  I  was  privi- 
leged to  have  worked  on  the  Voting  Rights 
Act  of  1965,  as  a  congressional  legislative 
counsel.  With  the  unobstructed  right  to  one 
legal  vote  for  each  adult  citizen,  and  with 
open  housing  In  1968,  the  legal  framework 
had  been  erected  for  equal  Justice  under 
law.  But  the  full  structure  of  citizen  equality 
was  not  allowed  to  be  built.  Not  to  this  day. 
And  even  the  legal  framework  for  equality  of 
citizenship.  Is  being  dismantled. 

A  new  set  of  masters  has  arisen,  from  the 
judiciary  and  the  bureaucracy,  and  from 
among  the  self-appointed  guardians  who  are 
not  content  to  let  American  citizens  be  free 
and  equal.  A  system  of  racial  restrictions  and 
controls  has  been  put  into  place,  more  ex- 
tensive and  more  all-encompasslng  than  the 
old.  At  least  In  the  1950s  there  were  some 
regions  and  some  areas  where  one  might  ex- 
perience the  Ideal  of  government  neutrality 
in  matters  of  race  and  ethnicity.  That  seems 
not  to  be  possible  any  more. 

Rather  than  even  a  pious  pretense  of  equal 
citizenship,  the  current  official  government 
doctrine  seems  to  be  that  we  black  people, 
and  some  other  selected  minority  groups,  are 
by  definition  inferior,  and  therefore  must  be 
permanently  monitored  and  controlled — by 
quotas  and  racial  balancing  acts,  by  racial 
apportionment  and  reverse  discrimination. 
Someone  seems  to  have  forgotten  that  all 
discrimination  is  malignant,  and  that  the 
federal  Constitution  and  the  Civil  Rights 
Acts  guarantee  the  equality  of  individuals 
before  the  law.  Despite  the  1954  decision. 
Linda  Brown  could  still.  In  1978,  not  go  to 
the  school  nearest  her  home  in  Topeka,  Kan- 
sas. She  would  now  be  bused  for  racial 
balance. 

Besides  my  own  justifiable  resentment 
at  isuch  government  duplicity,  and  at  any 
official  policy  which  would  institutionalize 
black  subordination  and  erode  minority 
self-respect,  there  Is  the  effect  of  reverse 
racialism  on  the  American  social  fabric. 

It  Is  now  common  knowledge  that  there 
are  potentially  explosive  hostilities  In  this 
society  among  the  members  of  several 
American  minority  groups,  grievances  which 
have  accumulated  as  a  result  of  discrim- 
ination in  the  past.  It  would  be  utter 
folly  to  add  to  our  existing  tangle  of  Inter- 
group  animosities  and  anxleetles,  by  in- 
creasing the  proportion  of  the  population 
which  has  grievances  against  members  of 
groups  different  from  their  own.  Or  who 
reasonably    believe    that    they    have    such 
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grievances,  which  amounts  to  the  same 
thing. 

Far  better  It  would  be  to  reassure  every 
American  that  In  the  eyes  of  a  government 
of  laws,  every  American  Is  the  legal  equal 
of  every  other,  with  equal  Individual  rights. 
That  Is  an  assurance  which  no  one  of  us 
has  at  present.  In  this  era  of  quotas  and 
racial  controls.  The  fact  Is  that  under  a 
system  of  differential  rights  and  obliga- 
tions no  one  of  us  Is  truly  secure  in  the 
exercise  of  our  rights. 

A  constitutional  amendment  may  well  be 
necessary,  to  roll  back  the  regime  of  gov- 
ernment racial  restriction  and  racial  con- 
trols, and  to  guarantee  that  government  at 
all  levels  will  be  conducted  on  the  basis  of 
strict  racial  neutrality. 

In  the  meantime,  attempts  should  be 
made  in  Congress  to  attach  riders  to  every 
appropriations  bill  moved  through  the 
House  or  Senate,  to  prevent  the  expendi- 
ture of  federal  funds  except  on  the  basis 
of  strict  racial  neutrality  and  to  prevent 
the  federal  bureaucracy  from  requiring 
states  and  localities  to  maintain  records 
and  statistics  on  a  racial  basis.  Roll  call 
votes  would  enable  citizens  to  evaluate  their 
legislators  on  this  Import  issue. 

Government  racial  controls,  racial 
restrictions,  racial  regulations  and  racial 
quotas  have  got  us  ensnared.  Just  as  In  the 
early  1950s.  But  the  example  of  the  Republic 
of  South  Africa,  the  only  other  country 
on  earth  with  a  thoroughgoing  and  all- 
pervasive  affirmative  action  plan  for  racial 
apportionment,  should  dissuade  even  the 
most  fanatic  of  our  homegrown  racial 
balancers  and  asslgners. 

My  daughter  Emmaline  will  be  spared  all 
of  that.  She  will  not  have  the  weight  of 
Judicial  decision  and  bureaucratic  mandate 
laid  upon  her  from  her  earliest  years,  bund- 
ling her  about  to  this  schoolroom  or  that, 
because  of  the  color  of  her  skin.  She  will 
not  see  her  kinfolk  diminished  by  a  regime  of 
employment  quotas  which  promises  much, 
according  to  the  bureaucrats,  but  which 
seems  only  to  take  from  others,  and  not 
to  deliver  anything  of  worth  to  anybody. 
Except  to  the  bureaucrats. 

But  Emmaline  has  brothers  and  sisters. 
and  there  are  other  American  children,  all 
of  our  children,  who  are  faced  with  the 
chilling  prospect  of  permanent  racial  con- 
trols in  the  United  States,  balancing  and 
apportioning  us  citizens  out  by  quotais.  for 
all  the  years  of  our  lives.  All  of  our  children 
deserve  better. 


INTERNATIONAL  TRADE  AND  IN- 
VESTMENT REORGANIZATION 
ACT 

Mr.  ROTH.  Mr.  President,  on  Friday, 
February  24,  the  Senate  Governmental 
Affairs  Committee  held  the  first  of  its 
hearings  on  the  Roth-Rlbicoff  "Interna- 
tional Trade  and  Investment  Reorgani- 
zation Act,"  S.  1990.  This  bill  would  cre- 
ate a  new  Department  of  International 
Trade  and  Investment  by  consolidating 
existing  offices  and  agencies  dealing  with 
foreign  trade  and  investment  issues  in 
the  Federal  Government. 

Three  witnesses,  Daniel  Minchew, 
chairman  of  the  International  Trade 
Commission.  Dr.  Harold  Malmgren  of 
Malmgren,  Inc.,  and  Prof.  Stephen  Co- 
hen of  American  University,  strongly 
supported  the  concept  of  creating  a  new 
department  to  consolidate  international 
trade  and  investment  policymaking.  Dr. 
Malmgren,  for  example,  pointed  to  the 
importance  of  streamlining  and  improv- 
ing coordination  of  our  foreign  trade  pol- 
icies to  better  adjust  to  a  fast-changing 
world.  He  said : 


I  therefore  now  think  that  one  strong 
agency  is  needed  to  force  compression  and 
cohesion.  My  own  negotiating  experience  Is 
that  if  the  man  across  the  table  senses  divi- 
sions behind  the  U.S.  negotiator,  he  will 
exploit  them. 

Chairman  Minchew  argued  that  a  uni- 
fied department  would  result  in  greater 
consistency  in  policy,  more  accountabil- 
ity to  the  Congress  and  the  public  for 
trade  policy,  and  improved  research  and 
analysis  capability.  As  he  said,  and  I 
strongly  agree  with  him : 

If  we  learn  any  lesson  from  the  range  of 
commodity  crises  we  have  seen  in  this  decade, 
involving  products  like  oil  or  steel  or  sugar, 
it  ought  to  be  that,  In  trade,  it  is  vitally  im- 
portant to  be  able  to  predict  and  deal  with 
problems  before  they  reach  the  crisis  stage. 
Historically,  no  single  government  agency  has 
felt  primarily  responsible  for  doing  this.  Con- 
sequently, we  have  not  made  use  of  avail- 
able data  to  foresee  and  head  off  difficulties 
while  they  are  still  in  the  formative  stage. 

Professor  Cohen  also  stressed  the  im- 
portance of  improving  our  response  to 
the  many  new  and  challenging  issues  in 
international  trade.  He  said  that: 

These  new  Issues  and  the  accelerated  rate 
of  change  suggest  a  growing  need  for  a  quick 
"turn-around"  time  between  the  emergence 
of  a  trade  problem  and  a  policy  response. 

Professor  Cohen  also  emphasized  that 
the  creation  of  a  trade  and  investment 
department  as  outlined  in  S.  1990  "would 
not  require  the  expense  or  bureaucratic 
enlargement  commonly  associated  with 
the  birth  of  a  new  department.  All  the 
requisite  parts  for  the  Department  al- 
ready exist  and  currently  are  funded  in 
the  Federal  budget.  All  that  is  being  sug- 
gested is  the  unification  of  fragmented 
bureaucratic  units." 

Mr.  President,  because  of  the  great 
number  of  requests  for  this  testimony 
and  because  I  believe  it  would  be  of  in- 
terest to  many  Members  of  the  Congress, 
I  ask  unanimous  consent  that  the  state- 
ments by  Mr.  Minchew.  Dr.  Malmgren. 
and  Professor  Cohen  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  Daniel  Minchew 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: It  is  a  great  pleasure  to  be  here  to- 
day and  to  have  the  chance  to  comment  on 
S.  1990,  a  bill  to  create  a  Department  of  In- 
ternational Trade  and  Investment.  Over  the 
past  decade  I  have  watched  the  Federal  Gov- 
ernment's approach  to  international  trade 
policy,  first  as  a  representative  of  trade  as- 
sociations, then  as  a  staff  member  In  the 
Senate  during  the  period  when  much  of 
the  work  on  the  Trade  Act  of  1974  was  being 
done,  and  finally  as  a  Commissioner  at  a 
small.  Independent  agency,  the  U.S.  Inter- 
national Trade  Commission  (USITC).  What 
I  have  seen  is  the  growing  inadequacy  of  an 
Interagency  committee  system  which,  when 
It  was  first  conceived  to  deal  with  trade  prob- 
lems, worked  very  well,  but  more  recently, 
as  the  pace  of  this  nation's  involvement  In 
International  trade  has  picked  up.  has  found 
Itself  Increasingly  unable  to  cope. 

As  you  know,  Mr.  Chairman.  It  has  been 
several  years  now  since  I  first  commented 
publicly  on  what  I  consider  to  be  the 
.serious  drawbacks  of  retaining  much  longer 
the  present  way  of  formulating  and  exec\it- 
Ing  international  trade  policy.  The  faults 
that  I  mentioned  then  have  not  diminished 
or   disappeared,    but   the   burdens   Imposed 


upon  the  system  as  a  whole  have  vastly  In- 
creased and  win  continue  to  do  so.  I  find 
now,  as  I  found  then,  a  lack  of  effective 
Congressional  or  Executive  control  over  a 
well  coordinated  total  trade  and  Investment 
policy.  I  still  find  an  absence  of  meaningful 
coordination— a  condition  which  lays  a  heavy 
tax  on  Congress's  oversight  responsibilities. 
-■Vnd  I  find  inefficiency  and  waste  stemming 
from  redundancy  of  effort  and  resources 
among  the  economic  agencies,  making  our 
trade  policy  apparatus  at  times  resemble  a 
costly  imitation  of  the  dark  ages,  with  each 
agency  maintaining  Its  own  band  of  trade 
retainers,  East-West  Trade  Bureaus  and 
other  symbols  of  turf,  closely  protected  be- 
hind the  castle  walls  of  Treasury,  State, 
Commerce,  Labor,  Agriculture,  Defense  and 
all  the  others  which  have  a  piece  of  the 
trade  pie.  Seeing  on  the  other  hand  the  well 
ordered  advances  of  our  economic  competi- 
tors, I  am  delighted  to  have  this  opportunity 
to  comment  on  what  I  consider  to  be  a 
timely  and  effective  legislative  proposal,  and 
on  the  need  lor  Us  prompt  enactment. 

I  would  like  briefly  to  point  out  what  1 
feel  are  a  few  of  the  more  urgent  needs  of 
the  United  States  in  international  trade  and 
investment  policymaking  and  note  how  these 
would  be  met  by  a  Department  of  Interna- 
tional Trade  and  Investment. 

(1)  Consistency  In  the  making  and  ad- 
ministration of  policy.  To  create  the  climate 
for  greater  and  more  successful  participa- 
tion by  U.S.  business,  labor  and  consumers, 
a  foundation  of  openness  and  consistency 
must  be  laid  by  government  International 
trade  policy.  Under  the  present  system,  with 
trade  policy  a  stepchild  and  secondary  con- 
sideration of  each  participating  agency,  con- 
sistency is  sacrificed  to  time  pressures  and 
the  demands  of  each  individual  situation. 
The  proper  climate  for  Investment,  however, 
and  greater  participation  In  International 
trade  can  only  be  created  In  my  opinion  by  a 
single  Federal  entity  with  the  primary  re- 
sponsibility, to  quote  this  proposed  legisla- 
tion: "to  promote  the  general  prosperity  of 
the  United  States  by  strengthening  bene- 
ficial economic  relations  between  the  United 
States  of   America   and   foreign  countries." 

(2)  Greater  responsiveness  to  the  public. 
The  framers  of  the  Constitution  recognized 
the  need  for  a  close  link  between  government 
and  people  In  the  trade  area  when  they 
vested  the  responsibility  for  trade  policy  In 
the  Congress  instead  of  the  President.  Is  it 
any  wonder  that  in  recent  years  Congress  has 
increasingly  questioned  Its  large  delegation 
of  authority  In  this  area  to  the  Executive 
Branch,  when  the  only  way  the  average  citi- 
zen can  exert  any  control  over  the  complex 
interagency  system,  or  even  keep  up  with 
which  agency  has  the  ball,  is  by  asking  a 
Congressman  to  intervene?  Congress  and  the 
American  public,  to  my  mind,  would  be  far 
happier  and  would  be  Immeasurably  better 
served  If  there  were  one  place  In  the  Execu- 
tive Branch  for  people  to  bring  their  Inter- 
national trade  hopes  and  problems.  Moreover, 
under  a  system  where  interagency  confusion 
was  no  longer  an  obstacle,  the  United  States 
participation  in  International  trade  would 
be  enormously  strengthened  by  securing  the 
public  as  a  more  active  partner  In  the  trade 
policy  process.  If  I  can  cite  personal  expe- 
rience, I  have  found  that  the  USITC's  rebirth 
as  an  effective  and  forceful  entity  is  due  In 
major  part  to  the  public  support  we  have 
received  through  two  simple  innovations. 
First,  we  began  taking  many  of  our  public 
hearings  out  of  Washington,  D.C..  where  they 
had  almost  all  previously  been  held,  and 
holding  them  In  parts  of  the  country  that 
were  likely  to  be  affected  by  any  actions  we 
might  take.  The  public  response  and  the 
value  of  the  testimony  we  received  have  both 
been  phenomenal,  simply  because  we  went 
to  the  people  who  had  the  most  direct  expe- 
rience with  the  problems  Secondly,  we  in- 
trodticed  our  own  "sunshine  regulations"  well 
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In  advance  of  the  law,  and  have  opened  up 
our  Commission  meetings  and  deliberative 
sessions  in  almost  every  instance  to  whoever 
wanted  to  come.  As  a  result,  people  have 
become  aware  of  who  we  are  and  what  we 
can  do  to  help  them,  and  our  own  effective- 
ness has  grown  enormously.  I  would  hope 
that,  by  centralizing  the  presently  widespread 
authorities  of  the  executive  economic  agen- 
cies into  one  responsible  entity,  you  will  have 
an  international  trade  institution  capable 
of  doing  many  of  the  same  things  we  have 
done,  but  doing  them  with  the  force  of  a 
Department  rather  than  the  relatively  limited 
resources  of  a  small  Commission. 

(3)  Research  capability.  If  we  learn  any 
lesson  from  the  range  of  commodity  crises 
we  have  seen  In  this  decade.  Involving  prod- 
ucts like  oil  or  steel  or  sugar,  it  ought  to  be 
that,  in  trade,  it  is  vitally  important  to  be 
able  to  predict  and  deal  with  problems  be- 
fore they  reach  the  crisis  stage.  Historically, 
no  single  government  agency  has  felt  pri- 
marily responsible  for  doing  this.  Conse- 
quently, we  have  not  made  use  of  available 
data  to  foresee  and  head  off  difficulties  while 
they  are  still  in  the  formative  stages.  We 
have  had  to  wait  until  a  problem  was  actually 
on  top  of  us  before  we  started  pulling  to- 
gether the  necessary  information  and  form- 
ing a  plan  of  action.  We  have  become  truly 
crisis  oriented.  Anyone  who  has  been  Involved 
In  trade  at  all  knows  how  costly  and  how 
frustrating  it  is  to  try  to  deal  with  a  footwear 
Issue  or  a  television  issue  or  a  steel  issue 
after  it  hsis  reached  the  stage  of  national 
emergency,  especially  when.  If  effective  action 
had  been  taken  early,  the  dangers  might 
never  have  materialized. 

As  long  as  we  continue  our  present,  last- 
minute  troubleshooting  approach  to  trade 
problems,  we  are  going  to  continue  to  face 
time-consuming  controversies  and  costly 
crises.  In  my  opinion,  a  range  of  problems 
from  the  conflicts  over  DISC  and  foreign 
taxation  all  the  way  to  the  energy  crisis 
could  have  been  prevented  or  diminished 
by  early  research  and  a  coordinated  set  of 
actions  on  the  part  of  the  U.S.  Government. 
At  the  present  time,  serious  issues  are  going 
begging  which,  if  left  unattended,  could 
lead  to  large-scale  difficulties  in  the  future, 
in  the  electronics  industry,  fur  example,  or 
the  automobile  Industry.  These  are  problems 
which  merit  the  attention  and  resources  of 
a  full-time  trade  department  now;  but  no 
one  entity  has  the  overall  mandate  to  devote 
much  time  to  working  with  domestic  and 
foreign  Interests  to  try  to  avert  these  prob- 
lems while  they  are  in  a  more  manageable 
stage.  To  my  mind,  it  is  vital  that  the  clear 
responsibility  for  research  and  investigation 
of  this  kind  be  vested  in  one  Government 
agency  with  the  mandate  not  only  to  find 
out,  but  to  act  in  a  timely  manner  on  what 
It  has  found. 

Again,  the  series  of  problems  we  now  face 
involving  foreign  unfair  trade  practices  have 
grown  up  over  a  number  of  years.  Congres.'' 
has  demonstrated  its  awareness  and  concern 
over  th^  lack  of  effective  action  against  these 
practices  by  giving  the  USITC,  through  the 
Trade  Act  of  1974,  the  clear  authority  to  take 
action.  But  if  an  agency  of  the  U.S.  Govern- 
ment had  shown  Itself  willing  and  ready  to 
act  in  such  cases  earlier  in  the  decade,  we 
would  not.  In  my  opinion,  be  experiencing 
problems  of  this  magnitude  at  the  present 
time  in  areas  such  as  steel.  If  there  had  been, 
in  effect,  a  policeman  on  the  block,  a  single 
Government  agency  ready  to  serve  as  a 
watchdog  In  matters  of  this  sort,  I  firmly 
believe  that  even  the  adverse  effects  of  high- 
volume  fair  trade,  which  has  risen  in  escape 
clause  cases  before  the  USITC  In  the  past 
three  years  from  a  value  of  $250  million  to 
over  J5  billion  a  year,  would  be  lessened.  The 
authority  to  take  such  action  has  been  there 
for  some  time'  but  though  Federal  agencies 
have  squabbled  over  Jurisdiction  ^n  the  un- 
fair trade  practice  area,  iittle  action  has  so 


far  been  taken.  In  my  opinion,  such  Juris- 
diction would,  under  the  provisions  of  this 
proposed  act,  be  vested  where  It  belongs.  In 
a  single  Federal  entity  which  can  start 
shouldering  the  responsibility  in  these  cases. 

(4)  Congressional  oversight  of  trade  mat- 
ters. .*.s  long  as  the  Congress,  under  Article 
I.  Section  8  of  the  Constitution,  hais  respon- 
sibility for  trade  policy,  then  there  needs  to 
be  an  adequate  mechanism  for  Congressional 
oversight.  There  is  no  question  but  that  Con- 
gress would  be  better  able  to  maintain  an 
effective  oversight  over  a  single  department 
than  over  the  entire,  farflung  system  of 
agencies,  commissions  and  bureaus  which 
presently  formulates  and  exercises  interna- 
tional trade  policy  for  the  United  States. 

For  all  these  reasons,  speaking  as  one 
Commissioner  of  one  part  of  the  Federal 
Government's  international  trade  apparatus, 
I  enthusiastically  support  this  proposed 
legislation  and  commend  its  far-sighted 
sponsors.  Senator  Roth  and  Senator  Ribicoff. 
I  look  forward  to  its  passage  and  will  be 
pleased  to  be  of  any  assistance  or  Informa- 
tion that  I  can. 

Statement  of  Harold  B.  Malmgren 

I  am  honored  by  your  invitation  to  appear 
before  this  Committee  to  give  my  views  on 
the  management  of  foreign  economic  policy, 
and  in  particular  to  comment  on  the  general 
line  of  thinking  embodied  in  S.  1990. 

My  earlier  thinking  on  this  complex  ques- 
tion was  expressed  in  statements  I  made  on 
two  previous  occasions  before  Congress,  once 
on  July  18.  1975,  before  the  Senate  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  (Subcommittee  on  International  Af- 
fairs) ,  and  again  on  July  28  1976,  before  the 
House  Committee  on  International  Relations 
(Subcommittee  on  Investigations). 

I  am  especially  honored  to  appear  before 
this  Committee,  since  the  Chairman.  Senator 
Ribicoff,  has  in  my  view  been  over  the  last 
several  years  one  of  the  most  perceptive 
observers  of  the  International  economic  prob- 
lems before  us.  It  wm  Senator  Ribicoff.  for 
example,  who  first  called  for  a  new  effort 
at  coordination  of  commercial  and  invest- 
ment policies  of  the  OECD  countries,  in 
1970.  His  initiative  resulted  In  the  creation 
of  an  OECD  "wise-men's  group,"  under  the 
Chairmanship  of  Jean  Rey.  and  that  Commit- 
tee in  turn  played  a  key  role  in  the  launch- 
ing of  the  Multilateral  Trade  Negotiations 
In  Geneva,  now  under  way. 

Senator  Ribicoff  and  Senator  Long  (as 
Chairman  of  the  Finance  Committee* .  issued 
a  report  on  November  19.  1975  which  I  con- 
sider still  highly  relevant.  Among  other 
things,  they  said  that: 

"The  changing  sense  of  power  and  how  to 
use  it  is  no  longer  based  on  old  concepts 
of  geopolitics  and  military  strength.  It  Is  in- 
creasingly based  on  ecopolitlcs — on  the  ap- 
plication of  economic  pressure  by  one  nation 
upon  another;  by  the  yielding  or  withhold- 
ing of  materials  or  finances;  by  the  willing- 
ness or  unwillingness  to  work  together  to 
solve  common  problems. 

"...  The  U.S.  Government  faces  a  turbu- 
lent international  economic  situation.  The 
world  economy  is  in  trouble,  and  this  has 
implications  for  our  own  economy.  All  of  the 
major  tr.idlng  nations  are  In  the  same  situ- 
ation, with  recession,  inflation,  and  potenti- 
ally weak  recovery  in  sight.  Our  economies 
are  interdependent  more  than  ever  before 

"This  turbulent  situation  requires  man- 
agement. It  requires  new  Ideas,  new  con- 
cepts, for  dealing  with  the  ecopolitlcs  of  the 
future  and  not  the  geopolitics  of  the  past. 
We  are  accustomed,  in  the  search  for  new 
policies,  to  look  to  the  Executive  Branch  to 
play  the  role  of  leader.  However,  in  economic 
matters,  the  Executive  has  not  always  been 
alert  to  new  developments. 

"...  Our  conclusion  from  this  survey  of 
current  ihlnklng  and  exchange  of  views  Is 


that  the  U.S.  needs  a  strategy  for  dealing  with 
the  new  world  of  ecopolitlcs.  and  that  the 
U.S.  needs  to  work  in  cooperation  with  other 
.nations  much  more  than  m  the  past. 

"Being  called  upon  to  lead,  and  then  being 
criticized  for  trying  to  dominate  is  not  a  good 
position  to  occupy.  Nor  is  it  helpful  to  assert 
independe:it  leadership  in  a  way  which  in- 
sults other  nations  and  embarrasses  their 
political  leaders,  causing  them  to  e.xpress 
doubts.  The  time  has  come  for  cooperative 
and  consultative  diplomacy,  generously  shar- 
ing the  credit  for  ideas  as  well  as  tangible 
contributions.  This  involves  more  openness 
at  home  with  Industry,  agriculture,  labor,  and 
other  American  Interests,  and  more  open- 
ness abroad  with  other  governments. 

"It  is  lime  to  end  the  intellectual  and  bu- 
reaucratic separation  of  economic  issues  one 
Irom  another,  with  parts  of  each  specific 
issue  scattered  throughout  the  government 
machinery  without  any  sense  of  overall  pur- 
pose and  general  guidance  from  the  top." 

This  conclusion  is  very  much  to  the  point 
todav — perhaps  even  more  than  it  was  in 
1975'  The  difference  today  is  that  the  global 
economy  did  go  through  the  worst  recession 
In  forty  years,  and  the  subsequent  recovery 
has  been  weak  and  uncertain.  The  U.S.  out- 
look, as  viewed  by  the  Executive  Branch,  Is 
for  4.5  to  5  percent  growth  of  GNP  in  1978. 
But  the  private  sector  consensus  forecast  is 
more  like  4.2  percent,  and  my  own  assessment 
Is  that  even  that  level  is  doubtful.  The  major 
sectors  which  should  show  strength  are  in 
fact  weakening.  There  is  no  sign  of  a  recovery 
In  business  investment.  On  the  contrary,  real 
business  investment  is  likely  to  grow  much 
less  rapidly  this  year  than  last  year.  There 
seem  to  be  very  few  signs  of  confidence  in  the 
medium-term  or  long-term  outlook.  Even  the 
little  investment  taking  place  in  the  recovery 
seems  to  be  oriented  towards  short-term  cost 
reduction  and  productivity  improvement, 
rather  than  fundamental  restructuring  of  our 
economy  to  deal  with  the  changing  world 
environment  in  food,  energy,  trade,  and 
finance. 

The  economic  ovitlook  abroad  is  much 
worse.  Industrial  production  in  the  other  in- 
dustrialized countries  of  the  OECD  group  has 
been  declining,  or  at  best  stagnant  in  a  few 
cases.  Unemployment  is  actually  rising  in  a 
number  of  key  economies.  Investment  is  in 
trouble  everywhere,  with  real  Investment  de- 
clining as  a  share  of  GNP,  while  wages  are 
rising  faster  than  productivity  In  many 
countries. 

CRISIS    OF   confidence    IN    THE    MARKETS 

So  the  crisis  of  confidence  in  the  future 
".s  not  Just  in  the  U.S. — it  is  even  more  acute 
in  Western  Europe,  Canada,  and  Japan.  This 
Is  a  common  disease,  sapping  our  strength, 
at  a  time  when  the  need  to  proceed  vigor- 
ously to  restructure  the  world  economy  has 
never  been  greater. 

The  stock  market  reflects  the  crisis  of 
confidence.  The  turbulent  foreign  exchange 
markets  are  even  more  revealing  of  the  gen- 
eral sense  of  disarray,  as  financial  managers 
and  speculators  alike  scurry  around  in  search 
of  safe  havens. 

There  is  a  tendency  in  public  debate  to 
attribute  the  falling  dollar  to  bUateral  trade 
Imbalances  and  the  U.S.  trade  deficit,  but  I 
believe  that  is  a  gross  oversimplification. 

What  Is  happening,  in  my  Judgment,  Is 
that  there  has  been  a  general  collapse  of 
confidence  In  the  ability  of  the  UJS.  or  other 
governments  to  manage  the  forces  at  work. 
The  tendency  to  meke  policy  by  reacting  to 
crises,  one  by  one,  without  any  overall 
strategy  or  policy  design,  leaves  the  financial 
and  commercial  world  with  the  feeling  that 
the  great  ships  of  state  of  the  West  are 
maneuvering  around  in  narrow  straits  In 
a  fog,  without  attention  to  each  other's 
behavior. 

Europeans  are  calling  for  financial  Inter- 
vention  to  stabUlze   the  dollar  and  other 
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currencies.  But  the  experts  have  found  no 
way  to  do  this  effectively.  That  la  because 
the  sheer  magnitude  of  financial  resources 
needed  to  firm  up  markets  Is  beyond  the 
means  of  individual  nations — even  the  U.S. — 
and  because  a  partial  effort  might:  well 
aggravate  the  crisis  of  confidence. 

To  stabilize  the  markets  you  have  to  quell 
the  fears  and  stabilize  the  expectations  of 
the  market  forces.  You  have  to  convert  the 
rush  into  greater  liquidity  and  mobility  to 
a  return  to  long-term  financial  and  Invest- 
ment commitments.  The  movable  has  to  be 
persuaded  to  sit  still,  In  productive  \ues. 
The  liquid  surplus  of  OPEC  has  to  be  con- 
verted even  faster  Into  fixed  investments  in 
the  OECD  and  In  the  developing  nations. 
The  private  savings  and  cash  positions  of 
corporations  have  to  be  converted  to  invest- 
ments in  new  areas  of  production,  for  the 
long-term. 

To  accomplish  this,  and  turn  the  U.S. 
and  other  economies  away  from  another 
economic  downturn  very  soon,  there  muat 
be  developed  a  common  sense  of  purpose 
that  can  be  explained  to  the  public  and  the 
markets.  The  present  ad  hoc  reactions  of 
national  governments,  with  resort  to  protec- 
tionism at  the  borders  and  increasing  official 
intervention  to  shore  up  weak  sectors  domes- 
tically, have  to  be  put  under  control. 

The  present  policy  of  pursuing  the  poll- 
tics  of  blame — "Ifs  not  our  fault,  it's  the 
other  nation's  inadequate  efforts" — does  not 
inspire  market  confidence.  The  so-called 
"locomotive  theory  may  have  meaning  to 
some  economic  theorists,  but  to  the  economic 
and  financial  world  it  symbolizes  deep  divi- 
sions in  the  West,  and  therefore,  causes 
more  fear  In  the  markets,  not  less. 

To  get  out  of  this  mess  takes  a  great  deal 
of  coordination  and  development  of  common 
analyses  and  common  objectives.  This  Is  true 
at  home,  and  it  is  true  Internationally. 

We  have  a  potential  economic  summit  this 
summer.  If  it  brings  forth  another  set  of 
platitudes,  masking  deep  divisions  on  what 
to  do,  then  we  can  expect  the  world  markets 
to  become  even  more  fearful  and  erratic. 

At  home,  the  failure  to  link  economic 
Issues  together,  and  decide  them  in  a  co- 
herent and  consistent  framework,  is  being 
widely  criticized,  within  the  bureaucracy  as 
well  as  In  the  private  sector  of  our  economy. 
It  is  therefore  not  surprising  that  the  Con- 
gress should  become  concerned,  and  I  com- 
mend Senators  Roth  and  Ribicoff  for  sub- 
mitting this  bill,  for  debate,  on  the  question 
of  how  to  improve  the  structure  of  manage- 
ment of  commercial  and  investment  policy. 

THE  CONGRESSIONAL  ROLE 

In  1962.  when  the  Congress  was  asked  by 
John  P.  Kennedy  to  consider  the  Trade  Ex- 
pansion Act  of  1962,  the  Congress  found  it- 
self compelled  to  deal  with  the  organiza- 
tional issues  of  trade  negotiations  and  trade 
policy  management. 

The  Congress  had  become  dissatisfied  with 
the  long-standing  role  of  the  State  Depart- 
ment in  leading  U.S.  trade  negotiating  teams. 
This  was  substantially  attributable  to  wide- 
spread criticisms  by  agricultural,  industrial, 
and  labor  groups  in  the  private  sector. 
Against  the  objections  of  President  Kennedy, 
the  Congress  forced  the  establishment  of  the 
Office  of  the  Special  Representative  for  Trade 
Negotiations  in  the  Executive  Office  of  the 
President,  to  lead  the  negotiations  author- 
ized under  the  Trade  Expansion  Act. 

It  was  the  Senate,  in  late  1974.  that  took 
the  lead  in  further  strengthening  the  role 
and  independence  of  that  Office,  and  the 
House  of  Representatives  concurred  in  the 
appropriate  amendments  to  the  Trade  Act  of 
1974  proposed  by  the  Senate.  The  head  of  the 
Office  was  given  Cabinet  rank  in  the  law.  The 
President,  then  Mr.  Ford,  and  the  Executive 
Branch  once  again  objected  vigorously,  but 
the  Congress  prevailed. 

Congress  had  been  subjected  to  intense 
constituency  pressures,   and  had  been  fre- 


quently called  Into  disputes  among  Interest 
groups  concerned  with  the  nation's  trade 
policies.  Congress  therefore  insisted  this  area 
was  special,  requiring  unusual  efforts  of  co- 
ordination of  domestic  and  international  in- 
terests of  the  U.S.  The  result,  the  creation 
of  this  Office,  Is  clearly  an  anomaly.  What 
we  now  have  Is  a  line  agency  responsible  for 
trade  negotiations,  Including  management 
of  a  trade  negotiating  team  in  Geneva,  and 
that  agency  is  located  in  the  President's  own 
office,  separate  from  all  the  line  agencies 
of  government.  1  am  sure  its  existence  must 
have  been  puzzling  to  each  new  President, 
on  examination  of  the  structure  of  his  own 
Office. 

It  is  Justifiable?  Because  economic  policies 
affect  specific  interests  and  institutions  in 
our  economy,  members  of  Congress  may  be 
expected  to  be  sensitive  to  the  benefits  and 
costs  of  policies  to  their  constituent  inter- 
ests. The  role  of  Congress  in  filtering  and 
boiling  down  the  politics  and  economics  is 
necessary  to  effective  functioning  of  the 
Executive.  The  mood,  opinions,  and  determi- 
nations of  the  Congress  provide  a  kind  of 
national  interest  perspective  which  the  Ex- 
ecutive does  not  by  Itself  accomplish  very 
well. 

But  the  role  of  Congress  in  international 
commercial  policy  is  much  more  basic  than 
that.  It  is  a  Constitutional  Issue. 

Contrary  to  popular  opinion  and  the  ef- 
forts of  Presidents  and  Secretaries  of  State, 
the  Constitution  does  not  really  determine 
who  has  ultimate  power  to  make  and  enforce 
foreign  policy,  especially  foreign  economic 
policy.  Congress,  not  the  Executive,  is  given 
the  power  to  regulate  commerce  with  other 
nations.  And  "commerce"  has  been  defined 
by  the  courts  as  much  broader  than  Just 
trade.  Congress  has  power  to  define  offenses 
against  the  "law  of  nations"  and  to  declare 
war.  The  President's  powers  under  the  Con- 
stitution are  ambiguous.  In  any  event.  Con- 
gress has  to  provide  implementing  authority 
for  most  foreign  policy  matters  that  have 
any  economic  content.  The  Congress  also 
is  explicitly  responsible  for  raising  necessary 
revenues  and  for  authorizing  expenditures 
for  any  purpose,  whether  for  war.  defense, 
aid,  or  Just  diplomatic  activity.  Taken  to- 
gether with  the  power  "to  borrow  money" 
and  "to  coin  money,  regulate  the  value 
thereof,  and  of  foreign  coin."  the  Commerce 
Power  supports  the  U.S.  role  in  international 
finance  and  banking.  The  Constitutional  ex- 
pert Louis  Henkin  says  of  the  Commerce 
Power  alone  that  "'The  Commerce  Power  . . . 
might  be  sufficient  to  support  virtually  any 
legislation  that  relates  to  foreign  inter- 
course, i.e.,  to  foreign  relations." 

The  control  of  Congress  over  the  Executive 
Is  exercised  through  legislation  and  the  re- 
fusal to  provide  appropriate  approval  of 
treaties  or  legislation  to  Implement  agree- 
ments reached  by  the  Executive.  After  a 
deal  has  been  struck  with  other  nations. 
Congress  may  still  refuse  to  go  along.  When 
the  Congress  refuses  to  provide  Implement- 
ing authority,  it  is  not  only  a  source  of 
deep  embarrassment  to  the  Executive — It  is 
also  disruptive  to  the  governments  of  many 
other  nations.  It  is  an  extreme  step.  But  it  is 
a  step  which  historically  has  been  taken  not 
Infrequently,  and  seems  to  other  nations  to 
be  a  serious  Impediment  to  economic  nego- 
tiations with  the  U.S. 

When  such  breakdowns  occur.  Executive 
officials,  and  sometimes  the  President,  blame 
Congress.  In  a  posture  of  helplessness  before 
foreign  officials.  In  most  cases,  in  my  ex- 
perience, such  breakdowns  are  the  fault  of 
headstrong,  egocentric  officials  in  the  Execu- 
tive working  on  their  own.  with  inadequate 
attention  to  domestic  economics  and 
politics. 

Sometimes  breakdowns  result  from  par- 
tisan politics,  in  an  area  where  partisanship 
is   not   only   inappropriate,   but   can  rarely 


succeed.  In  most  cases  of  breakdown,  there 
was  simply  inadequate  consultation  with  the 
Congress  before  agreements  were  reached. 

This  fact,  of  the  power  of  Congress  to 
withhold  implementation,  or  to  add  new 
conditions  on  Executive  administration  of 
an  agreement,  creates  problems  for  the  U.S. 
in  negotiating  with  other  nations,  especially 
on  commercial  matters.  The  major  trading 
partners  of  the  U.S.,  for  example,  in  the  early 
1970's  refused  to  enter  Into  worldwide  trade 
negotiations  until  the  U.S.  Executive  Branch 
acquired  from  Congress  specific  authorities 
to  negotiate  trade  policies  and  to  cut  tariffs. 
While  it  would  logically  have  been  better  for 
the  Executive  first  to  define  and  negotiate 
specific  solutions  to  the  wide  array  of  trade 
problems  In  the  world,  and  then  to  come 
back  to  Congress  and  propose  a  specific  pack- 
age to  Congress  for  approval,  the  govern- 
ments of  other  nations  simply  would  not  go 
along  with  this.  Given  their  perception  of 
unhappy  experiences  in  the  past,  when  the 
U.S.  failed  to  deliver  on  its  Executive  Branch 
deals,  the  politicians  of  other  nations  wished 
to  spare  themselves  potential  embarrassment 
and  even  political  damage. 

However,  it  is  not  always  possible  to  legis- 
late In  advance  an  appropriately  defined 
delegation  of  power,  when  the  negotiations 
are  only  beginning.  Moreover,  circumstances 
change.  What  was  once  appropriate  may  be 
less  so  as  time  goes  on.  On  the  other  hand, 
Congress  cannot  negotiate  for  the  Executive. 

A  mixed  solution  Is  therefore  necessary, 
combining  formal  consultations.  Congres- 
sional Involvement  at  least  as  observers,  use 
of  Congressional  hearings,  and  legislative  di- 
rectives to  the  Executive.  The  particular  mix 
may  be  different  in  each  case,  but  all  of  these 
elements  need  to  be  involved  In  some  degree. 

The  problem  of  delegating  sufficient  power, 
without  delegating  excessive  power,  to  the 
Executive.  Is  not  easy  to  solve.  In  the  Trade 
Act  of  1974.  this  was  dealt  with  by  several 
techniques.  One  method  was  to  elaborate  in 
various  sections  of  the  law  the  "negotiating 
objectives"  as  Congress  saw  them,  and  to 
elaborate  certain  techniques  which  the  Con- 
gress wished  to  have  explored  (e.g.,  the  law 
stipulates  that  a  sector-by-sector  approach 
be  taken,  where  feasible,  and  that  reports  be 
made  on  the  result  of  this  negotiating  ap- 
proach) .  A  second  was  to  encourage  the  Ex- 
ecutive to  negotiate  on  nontarlff  trade  meas- 
ures, but  to  require  that  any  changes  In  U.S. 
practice  which  necessitated  changes  in  law 
would  have  to  be  brought  back  for  legislative 
consideration.  Another  means  of  keeping 
Congress  and  the  Executive  in  some  kind  of 
continuing  relationship  was  the  establish- 
ment under  the  law  of  a  Congressional  over- 
sight group,  the  members  of  which  could  be 
delegates  to  the  International  negotiations. 

The  staffs  of  the  Finance  and  Ways  and 
Means  Committees  were  designated  by  law 
to  support  this  activity,  and  the  Executive 
gave  Informal  assurances  that  the  staffs 
would  have  full,  unimpeded  access  to  docu- 
ments and  overseas  official  cables,  and  would 
be  able  to  attend  International  meetings 
(provision  for  Congressional  staff  to  be  in 
the  negotiating  room  was  considered  un- 
precedented bv  the  State  Department,  and 
resisted  for  a  time,  during  the  consideration 
of  the  Trade  Reform  bill  which  later  became 
the  Trade  Act  of  1974).  Yet  another  device 
was  to  provide  for  Congressional  override,  or 
veto,  of  certain  actions  taken,  or  not  taken, 
by  the  President.  In  some  cases  by  concur- 
rent resolution,  and  in  other  cases  by  veto 
of  either  house. 

During  the  Congressional  deliberations  of 
this  Act.  other  governments  indicated,  at 
high  levels,  that  negotiation  on  an  ad  refer- 
endum basis  would  be  unacceptable,  without 
something  more  to  assure  reasonable  chance 
of  Congressional  approval  of  any  final  agree- 
ments. The  Executive  Informed  Congress  that 
other  governments  wanted,  specifically,  that 
matters  referred  to  Congress  would  be  acted 
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upon  within  a  specified,  limited  period,  and 
that  decisions  by  Congress  would  be  based  on 
a  simple  yes  or  no  vote  (no  splitting  up  of 
package  deals,  and  no  new  conditions  im- 
posed). The  House  offered  a  negative  veto 
procedure,  similar  to  those  provided  for  under 
the  various  reorganization  acts  (if  no  nega- 
tive action  within  a  specified  period,  the  pro- 
posal became  law).  The  Senate  did  not  be- 
lieve that  legislation  affecting  specific  mat- 
ters of  conunerce  and  altering  previous  laws 
should  be  enacted  In  this  manner.  Instead, 
the  Senate  proposed  that  the  new  Trade  Act 
specify  the  Congressional  timetable  and  rules 
of  consideration  for  potential  trade  packages, 
and  that  the  Congress  bind  Itself  to  make  an 
up  or  down  vote  within  the  specified  period. 
The  Senate  prevailed  in  the  final  version  of 
the  Act. 

This  elaborate  piece  of  legislation  was  one 
recent  approach  to  coping  with  the  Execu- 
tive-Congressional division  of  functions.  It 
has  so  far,  I  believe,  proven  successful. 

IS    SOMETHING     MORE    NEEDED? 

The  solution  found  In  the  creation  of  the 
Office  of  the  Special  Representative  for  Trade 
Negotiations  has  worked  well,  so  far  as  It 
goes.  But  now  we  find  more  and  more  issues 
becoming  intertwined  with  trade  policy. 

Even  more  crucial,  trade  policy  Is  having 
a  growing  political  and  economic  Impact  on 
the  domestic  economy,  on  Industry,  and  on 
farming,  and  on  Jobs.  And  financial  markets 
are  affecting  trade,  and  trade  Is  affecting  fi- 
nancial fiows.  World  debt  Is  being  cumulated 
to  purchase  goods  and  services  as  well  as  to 
finance  development,  so  that  trade,  aid,  and 
debt,  or  commercial  lending,  are  becoming 
Inseparable  questions. 

Our  institutional  system  of  decision-mak- 
ing, or  even  of  policy  planning,  does  not  even 
recognize  this,  much  less  cope  with  it.  When 
there  are  disputes,  as  is  inevitable  when  par- 
ticular Interests  are  affected,  appeals  are 
made — by  those  Interests,  by  the  agencies,  by 
the  Congress — and  the  appeals  move  up- 
wards, gradually  converging  on  the  Presi- 
dent. In  turn,  recently,  more  and  more  of 
the  disputes  are  also  going  to  the  courts. 
And  the  Congress  Is  under  intensified  pres- 
sure to  legislate  solutions. 

It  is  an   impossible  situation. 

Prom  the  President's  point  of  view,  he  Is 
overloaded  with  appeals,  and  confronted  by 
daily  crises  and  complaints  from  leaders  of 
other  nations. 

One  could  fairly  say  that  the  Departments 
have  historically  failed  to  protect  the  Presi- 
dent from  Inordinate  pressures  on  him  per- 
sonally, by  falling  to  develop  the  necessary 
political  consensus  or  balance  before  deci- 
sions are  made. 

The  kinds  of  Issues  that  reach  the  Presi- 
dent are  specific  and  narrowly  defined.  Al- 
most anything  controversial  seems  to  grav- 
itate towards  him.  Prom  the  President's 
point  of  view,  he  needs  a  clear  policy  design, 
capable  of  articulation  in  his  speeches  as 
well  as  In  statements  of  the  Cabinet,  and 
usable  as  guidelines  for  dally  departmental 
or  agency  decision-making. 

But  the  President  needs  even  more,  for  his 
own  protection.  It  is  imperative  that:  (1) 
someone  act  as  arbitrator  between  contend- 
ing forces  in  the  Executive;  (2)  someone  en- 
forces Presidential  decisions  and  policy 
guidelines;  and  (3)  someone  handle  appeals 
and  manage  relations  with  Congress  and 
private  and  public  bodies  outside  the  federal 
government. 

In  my  opinion,  these  specific  functions 
must  be  carried  on  by  a  handful  of  people 
somewhere  in  the  President's  own  staff. 

Conversely,  to  make  this  role,  and  that  of 
the  President,  workable,  the  departmental 
structure  must  somehow  be  strengthened, 
so  that  the  departments  are  charged  with, 
and  carry  out,  a  broader  role  in  developing 
both  domestic  and  International  consen.sus 
than  has  been  the  case  until  now. 


Something  is  therefore  needed.  The  ques- 
tion is  what: 

( 1 )  Should  we  have  a  Department  of  Eco- 
nomic Affairs,  Unking  International  and 
domestic  economic  issues? 

(2)  Should  we  link  all  International  eco- 
nomic issues  and  all  national  security  affairs? 

(3)  Should  we  bring  together  all  Inter- 
national economic  Issues  (trade,  aid,  invest- 
ment, finance,  export  controls,  energy,  oceans 
policy,  etc.)  in  a  separate  Department  of 
International  Economic  Affairs? 

(4)  Should  we  consolidate  only  trade  is- 
sues In  a  Department  of  Trade? 

(5)  Should  we  link,  as  S.  1990  does,  trade 
and  Investment  policy  In  a  Department  of 
International  Trade  and  Investment? 

(6)  Should  we  have  a  new  Cabinet  Com- 
mittee or  Presidential  Committee  to  pull  it 
all  together? 

As  for  the  last  alternative,  that  has  been 
the  means  of  dealing  with  the  problems  in 
the  past.  There  have  been  formal  committees 
and  informal  steering  groups.  In  the  end, 
the  Job  has  never  been  accomplished  well  In 
this  way  because  a  small  committee  cannot 
staff  Itself  out  to  cover  the  whole  territory, 
and  sift  the  Issues  and  their  linkages  before 
the  White  House  gets  dragged  in. 

Nonetheless,  my  own  view  in  the  past  was 
that  of  a  small  Presidential  staff,  through 
its  power  to  send  problems  back,  and  to  en- 
force Presidential  decisions,  could  create  a 
strong  motivation  on  the  part  of  the  De- 
partments to  do  a  better  Job  among  them- 
selves. 

The  experience  In  the  1970's  of  rapidly 
growing  Interdependence,  external  shocks, 
internal  disputes,  and  general  overloading 
at  the  top  makes  me  doubtful  whether  my 
earlier  conclusion  Is  any  longer  valid.  I 
therefore  now  think  that  one  strong  agency 
Is  needed  to  force  compression  and  cohesion. 
It  is  a  matter  of  staffing  out  the  accelerating 
complexity,  and  of  forcing  other  agencies  to 
think  through  the  international  economic 
consequences  of  their  moves. 

For  example,  to  have  the  Department  of 
Energy  dealing  with  other  governments  and 
shaping  a  policy  separate  from  the  rest  of  our 
International  economic  policy  Is  not  a  sound 
way  of  dealing  with  the  shocks  of  energy  ad- 
justment, and  the  political  and  economic 
pressures  on  markets,  and  on  other  national 
economies.  To  have  financial  officials  dictat- 
ing export  finance  policy,  or  foreign  debt 
policy,  without  reference  to  U.S.  export  and 
Import  policy.  Is  foolish.  To  have  aviation 
agreements  here,  and  fisheries  questions 
there,  and  agricultural  deals  in  another  place, 
and  commercial  trade  policy  In  yet  another 
place — does  this  really  maximize  our  effec- 
tiveness? 

In  fact,  my  own  negotiating  experience  is 
that  if  the  man  across  the  table  senses  divi- 
sions behind  the  U.S.  negotiator,  he  will  ex- 
ploit them.  He  will  try  to  bring  one  U.S. 
agency  Into  conflict  with  another.  If  he  can. 
If  he  senses  a  way  to  peel  away  one  Issue 
from  another,  he  will.  And  if  he  senses  the 
U.S.  negotiator  cannot,  or  may  not  be  able  to, 
deliver  on  the  deal,  he  will  fold  up  his  cards 
and  go  home. 

It  seems  to  me  the  biggest  part  of  the 
economic  crisis  we  face  is  in  creating  a  sense 
of  common  concepts,  common  purpose,  and 
common  effort  internationally.  I  would 
therefore  now  tend  to  vote  for  a  new  agency 
to  deal  with  all  external  commercial  and  in- 
vestment matters,  but  I  would  include  agri- 
cultural trade.  In  saying  this,  I  mean  all 
commercial  questions,  in  the  sense  of  the 
Constitutions'  use  of  the  word  "commerce": 
that  Is.  Including  energy  problems  In  all 
their  International  guises,  oceans  and  fish- 
ing questions,  aviation,  and  everything  else 
commercial  in  whole  or  In  part. 

And  I  must  wonder  whether  we  should 
not  also  Include  policy  on  external  debt, 
development    assistance,    export    financing. 


and  other  such  trade-related  or  Investment- 
related  financial  questions. 

The  Executive  Branch  will  naturally  resist 
such  a  change,  because  of  distrurbance  to 
present  power  structures.  The  White  House 
wotild  probably  resist  yet  another  agency. 

But  what  Is  the  real  objective?  It  Is  to 
present  one  design,  and  one  mode  of  nego- 
tiating, to  the  rest  of  the  world.  The  real 
purposes  must  be  to  (1)  strengthen  the 
UJS.  In  bargaining,  and  (2)  give  confidence 
to  world  markets  that  the  house  Is  now 
being  put  into  order— in  all  its  major  aspects. 

It  Is  a  way  of  recognizing  the  reality  of 
ecopolltlcs — and  of  recogiUzlng  the  global 
crisis  of  confidence,  with  a  view  to  calming 
the  fears  and  channelling  the  energies  of 
our  vast  economies  in  a  more  productive 
direction  than  chasing  aroimd  from  liquid 
asset  to  another,  and  from  one  currency  to 
another. 

If  the  rules  of  the  game  settle  down, 
fundamental  economics  will  take  the  place 
of  apprehension  and  fear. 

If  we  want  the  expectations  of  the  market 
to  settle  down,  and  our  surpluses  to  go  back 
to  work  in  the  form  of  long-term,  productive 
commitments,  we  must  somehow  stop  the 
arguments  with  other  nations,  and  start 
convincing  the  market  forces  that  govern- 
ments have  a  long-term  vision  and  a  sense 
of  common  destiny. 

This  is  Constitutionally  the  business  of 
Congress,  and  you  are  fundamentally  cor- 
rect in  raising  the  problem.  In  the  form  of 
this  bill  before  the  Committee. 

Statement  of  Stephen  D.  Cohen 
Mr.  Chairman,  I  appreciate  your  Invitation 
to  testify  on  the  merits  of  S.  1990.  a  blU  that 
would  create  a  new  Department  of  Interna- 
tional Trade  and  Investment  (DITI).  I 
strongly  favor  the  bill's  contents.  Existing 
organizational  shortcomings  and  emerging 
changes  in  the  international  trading  sys- 
tem represent  compelling  arguments  on  be- 
half of  this  organizational  Innovation. 

In  order  to  give  a  full  disclosure  of  my  ap- 
proach to  this  bill,  I  feel  that  I  should  also 
mention  a  feeling  of  personel  interest  In  its 
enactment.  Many  of  the  ideas  contained  in 
this  proposed  legislation  emanate  from  my 
1977  study  of  the  organization  for  the  con- 
duct of  U.S.  international  economic  policy.* 

My  thinking  since  then  has  changed  only  to 
the  extent  of  being  more  convinced  than  be- 
fore of  the  soundness  of  creating  such  a 
department. 

AN  OVERVIEW  OF  ORGANIZATION 

Organizational  issues  are  of  special  sig- 
nificance to  U.S.  foreign  economic  policy.  The 
latter  is  not  an  Independent  phenomenon. 
Rather,  It  is  an  amalgam  of  other  basic 
ingredients:  political  and  economic  factors 
as  well  as  domestic  and  foreign  priorities. 
Foreign  economic  policymaking  is  more  a 
reconciliation  process  than  anything  else.  It 
is  a  balancing  act,  trjlng  to  devise  policy 
which  complements  both  internal  and  ex- 
ternal needs  and  objectives.  The  fact  that 
physical  security  and  financial  security  are 
the  two  highest  priorities  of  most  countries 
mandates  foreign  economic  policy  both  to  a 
level  of  importance  and  a  place  of  conten- 
tion between  powerful  governmental  forces. 

Should  control  of  the  decision -making  ap- 
paratus be  dominated  by  either  the  foreign 
affairs  bureaucracy  or  the  domestic  economic 
bureaucracy,  a  high  probability  exists  that 
international  economic  policy  will  "tilt"  In 
favor  of  one  priority  over  the  other.  This 
is  not  venality:  determination  of  the  "na- 
tional interest"  in  complex  International  eco- 
nomic issues  is  a  difficult,  subjective  proc- 
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ees.  The  absence  of  State  Department  Input 
during  the  textile  embrogllo  with  Japan  from 
1969  through  1971  and  during  the  Immediate 
period  following  announcement  of  former 
President  Nixon's  New  Economic  Policy  in 
August.  1971.  are  empirical  examples  of  this 
phenomenon.  In  both  cases,  the  Interests 
and  feelings  of  other  governments,  U.S.  al- 
lies, were  given  minimal  consideration  In  the 
pursuit  of  domestic  goals.  The  policymaking 
process  can  and  docs  affect  policy  substance. 

Arguments  about  organization  affecting 
International  economic  policymaking  go  be- 
yond conceptual  Issues  of  public  adminis- 
tration. Deep-down,  most  of  these  debates 
are  smokescreens  for  Issues  of  control  and  In- 
fluence between  bureaucracies  having  dif- 
ferent missions,  perspectives,  and  Interpre- 
tations of  national  needs  and  Interests.  If 
managed  properly,  a  vigorous  exchange  of 
different  \iewpolnts  Is  healthy.  It  assures 
that  all  appropriate  Interests  are  taken  Into 
account  In  the  complex  International  eco- 
nomic decision -making  equation.  But  the 
key  Is  management.  Lines  of  authority  and 
communications  must  be  clear.  Sound  deci- 
sions have  to  be  made  within  a  reasonable 
period  of  time  and  need  to  be  respected  by 
all  parties. 

An  attempt  to  concentrate  control  of  all 
U.S.  Internationa!  economic  policy  In  one 
department  would  be  simplistic.  It  could  be 
detrimental  to  balanced  policy.  For  the  rea- 
sons Just  mentioned,  a  number  of  different 
perspectives  need  to  be  considered  in  any 
complex  international  economic  Issue.  Fur- 
thermore, the  agenda  of  international  eco- 
nomic relations  is  growing  too  rapidly  to  al- 
low concentration  In  any  single  department, 
present  or  future,  without  creating  an  un- 
wieldy biu-eaucracy. 

In  my  opinion,  there  needs  to  be  organi- 
zational specialization  according  to  the  ma- 
jor functional  sectors  of  foreign  economic 
policy;  trade  and  Investment,  finance  and 
monetary  policy,  energy,  development,  etc. 

The  most  pervasive  policy  dilemma  is  the 
difficulty — and  importance — of  providing 
good  coordination  To  assure  compatibility, 
coherence,  and  cohesiveness.  foreign  eco- 
nomic policies  must  be  coordinated  on  three 
levels.  First,  between  the  various  sectors  of 
International  economic  relations:  e.g.  there 
is  a  link  between  the  international  trading 
system  and  the  international  monetary  sys- 
tem, both  systems  In  turn  relate  to  develop- 
mental o.uestlons.  Secondly,  foreign  eco- 
nomic policies  must  complement  basic  do- 
mestic economic  objectives,  such  as  growth 
and  price  stability.  Finally,  they  must  com- 
plement International  objectives,  e.g  a  lib- 
eral, market -oriented  world  economy  and  ef- 
forts to  cement  alliance  politics. 

S.  1990  would  provide  an  efficient  building 
block  in  this  overall  coordination  system. 
The  proposed  Department  should  not  be 
confused  with  an  all-encompassing  depart- 
ment of  International  economic  policy.  Nor 
should  It  be  viewed  as  a  master  coordinating 
unit.  International  commercial  relations  are 
merely  the  most  visible  and  most  pocket- 
book-oriented  segment  of  a  larger  range  of 
international  economic  issues. 

In  sum,  creation  of  the  proposed  DITI 
would  not  be  a  panacea  for  all  of  the  struc- 
tural shortcomings  which  I  believe  exist  In 
the  U.S.  international  economic  policymak- 
ing apparatus.  For  example,  a  more  effective 
senior-level  coordinating  process  is  neces- 
sary. Although  this  is  not  the  place  to  de- 
velop my  thoughts  on  this  area,  suffice  it  to 
say  that  DITI  would  fit  neatly  into  what  I 
would  consider  an  effectively  reorganized, 
comprehensive  means  of  coordinating  U.S. 
International  economic  policy.  Without  this 
new  department,  any  coordination  process 
faces  the  problem  of  having  to  recognize 
multiple  bureaucratic  spokesmen  In  the  vari- 
ous trade  policy  Issue  area.'i.  depending  upon 
the  exact  nature  of  the  issue  at  hand 


RATIONALE  FOR  THE  DEPARTMENT 

By  consolidating  the  organizationally  dis- 
jointed and  duplicative  responsibilities  In  the 
International  trade  and  Investment  sectors, 
DITI  would  represent  a  major  step,  not  a 
guarantee,  of  more  effective,  focused,  re- 
sponsive, and  Integrated  American  policy. 
Annual  International  trade  and  investment 
flows  (In  both  directions)  already  represent  a 
thlrd-of-a-trllllon-dollar  business  in  the 
United  States.  Existing  government  organi- 
zation Is,  however,  more  befitting  a  cottage 
Industry.  Its  illogical,  overlapping  nature  Is 
confusing  to  all  but  the  shrewdest  bureau- 
crats and  lobbyists. 

Contemporary  International  trade  and  In- 
ternational Investment  policy  organization 
represents  historical  and  personality  factors 
more  than  organizational  precision  or  com- 
mon sense.  The  presumed  center  of  trade  pol- 
icy, the  Office  of  the  Special  Representative 
for  Trade  Negotiations  (STR),  embodies  sev- 
eral organizational  anomalies.  It  Is  one  of 
the  very  few  operational  units  within  the 
Executive  Office  of  the  President  Its  activi- 
ties and  Influence  ebb  and  flow  according  to 
whether  multilateral  trade  negotiations  are 
In  progress  and  to  the  nature  of  the  relation- 
ship between  the  president  and  the  Repre- 
sentative himself  A  numbe-  of  key  trade 
policy  activities  still  reside  In  the  Agricul- 
ture, Commerce.  State,  and  Treasury  Depart- 
ments. STR's  purported  coordination  role 
traditionally  has  been  usurped  by  the  various 
White  House  groups  assigned  to  grapple  with 
overall  international  economic  policy  coordi- 
nation. 

Whereas  foreign  trade  organizations  con- 
sists of  a  noisy,  active  string  of  narrowly 
defined  fiefdoms — which  may  or  may  not 
work  together  harmoniously — the  interna- 
tional Investment  policymaking  process  I."!  all 
but  undetectable.  The  increasing  complexity 
of  the  Issues  associated  with  Inward  and  out- 
ward foreign  direct  investment  and  with  the 
separate,  but  related  Issues  of  International 
business  practices  (e.g.  bribery  and  boycotts* 
deserve  a  more  sophisticated  policymaking 
focus, 

U.S.  trade  policy  Is  linked  closely  with  for- 
eign Investment  pollcv.  At  the  bottom,  there 
Is  the  conceptual  link  of  their  being  the  two 
principal  market-oriented  phenomena  with 
the  common  business  objective  of  increasing 
sales  to  foreign  consumer's.  A  technical  linl: 
results  from  the  fact  that  a  very  significant 
proportion  of  U.S.  exports  of  manufactured 
goods  presently  consists  of  intracorporate 
transfers;  that  Is  arms-length  sales  directly 
to  foreign  buyers  are  not  Involved  On  the 
Import  side,  the  mounting  tide  of  foreign  di- 
rect Investment  in  this  country  Inevitably 
will  alter  the  composition  and  level  of  US 
Imports,  Just  as  export  patterns  have  been  af- 
fected by  U.S.  corporate  foreign  direct  invest- 
ment. Demands  by  LDCs  for  increased  trans- 
fers of  technology,  as  well  as  the  outlook  for 
tighter  host-country  control  over  the  produc- 
tion and  trade  patterns  of  multinational  cor- 
porations, suggests  additional  longer-term  ef- 
fects of  overseas  Investment  In  the  U.S.  ex- 
port sector. 

The  United  States  Is  unique  among  Indus- 
trialized countries  in  not  having  a  single 
ministry  or  agency  charged  with  the  overall 
direction  of  trade  policy.  There  are  three  ex- 
planations that  immediately  present  them- 
selves. The  first  Is  that  this  country  knows 
something  (or  does  something)  that  nobody 
else  does.  If  so.  it  is  a  well-hidden  secret. 
The  advantages  of  a  single  designated  spokes- 
man for  trade  policy  when  dealing  with  for- 
eign governments  Is  obvious.  Dismissing  this 
answer,  we  come  secondly  to  the  possibility 
that  the  U.S.  Internal  situation  is  so  ex- 
traordinary that  a  trade  ministry  Is  wholly 
Inconsisent  with  reality.  While  one  can  argue 
that  the  more  powerful  models  of  such  a 
ministry  (for  example,  the  MITI  ir.  Japan), 
lire  inappropriate  to  the  tenor  of  U.S.  govern- 
ment-domestic   business   relations,   the   ab- 


stract notion  of  a  trade  ministry  is  not  at 
odds  with  the  U,S,  experience. 

This  leaves  a  third  explanation:  U.S.  in- 
ternational trade  and  Investment  policy  or- 
ganization has  grown  piecemeal,  influenced 
by  historical  circumstances  and  the  chance 
presence  of  strong  personalities  in  the  Ex- 
ecutive Branch  and  Congress.  Existing  or- 
ganization Is  accepted  and  tolerated  be- 
cause "that's  the  way  we've  always  done  It," 
Since  passage  of  the  Trade  Expansion  Act 
In  1962,  no  one  has  publicly  taken  a  long, 
hard  critical  examination  of  U.S.  trade  policy 
organization  which  did  not  take  the  status 
quo  for  granted. 

A  challenging  of  basic  assumptions  and 
existing  organization  Is  long  overdue.  The 
discussion  that  begins  today  serves  a  very 
necessary  purpose.  Whatever  the  fate  of  this 
bill.  Senators  Ribicoff  and  Roth  have  per- 
formed an  Important  public  service;  by  In- 
troducing this  bill,  valuable  analysis  and 
debate  of  an  Important  Issue  are  ensured. 
The  procedural  comfort  of  letting  sleeping 
organizational  dogs  lie  is  becoming  prohib- 
itively expensive  in  real  and  potential  sub- 
stantive terms. 

This  critical  analysis  of  trade  organiza- 
tion which  this  Committee  has  undertaken 
coincides  with  the  emergence  of  fundamen- 
tal shifts  in  the  International  trading  sys- 
tem. Foreign  trade  officials  In  all  countrleh 
must  cope  simultaneously  with  a  change 
of  pace  in  basic  trade  problems  and  an 
acceleration  in  the  pace  of  change. 

The  thrust  of  International  trade  relations 
in  the  25  year  period  following  the  entry 
Into  effect  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  In  1948  was  In 
the  direction  of  liberalization  and  rapid  ex- 
pansion of  trade  flows.  This  momentum 
toward  a  system  of  freer  International  trade 
blossomed  within  the  context  of  sustained, 
high  levels  of  economic  growth  and  gen- 
erally low  levels  of  unemployment  in  the 
industrialized  economies 

Today,  three  broad  International  eco- 
nomic trends  are  converging  at  once  to 
Induce  fundamental  shifts  in  International 
trade  conditions  and  needs  These  Include 
a  "cooUng-off"  period  of  uncertain  duration 
for  real  economic  growth  In  the  Industrial- 
ized countries,  especially  in  Western  Europe 
and  possibly  Japan  as  well.  Second,  an  In- 
tractable global  balance  of  payments  dise- 
quilibrium, caused  principally  by  the  struc- 
tural current  account  surpluses  of  a  hand- 
ful of  oil  exporting  countries,  has  produced 
mounting  trade  deficits  and  rising  foreign 
debts  for  almost  all  oil-importing  countries. 
Thirdly,  a  number  of  advanced  less  devel- 
oped countries  have  reached  the  "take-off 
point"  In  terms  of  the  international  com- 
petitiveness of  their  exports  of  manufac- 
tured goods.  Their  exports'  growth  rate  Is 
impressive,  and  their  ability  to  upgrade 
their  exports.  I.e.  move  Into  more  sophisti- 
cated product  lines,  is  taken  for  granted. 

The  collective  effect  of  these  trends  Is  an 
apparent  suspension  in  the  practice  of  the 
liberal  trade  ethic.  Liberal  rhetoric  still 
abounds.  No  government  as  yet  has  been  so 
foolish  as  to  think  a  generalized  resort  to 
protectionism  somehow  will  work  more  ef- 
fectively today  than  It  did  In  the  1930s.  Even 
though  the  global  economy  was  less  Inter- 
dependent In  this  earlier  period,  the  wide- 
spread adoption  of  Import  barriers  penal- 
ized everyone's  economic  Interests  On  the 
other  hand,  for  political  rea.sons.  the  com- 
petitive bite  of  rapidly  rising  Imports  can- 
not be  Ignored  altogether  In  economies 
suffering  rising  unemployment 

The  search  for  a  middle  of  the  road  course 
out  of  this  dilemma  has  resulted  in  a  series 
of  quickly  established  ad  hoc  procedures  to 
produce  "restraint"  on  the  part  of  aggressive 
exporters,  thus  far  mainly  the  Japanese.  The 
profusion  of  so-called  orderly  marketing 
agreements  and  the  French  embrace  of  a 
concept   dubbed   "organized   free   trade"   to 
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divide  world  market  shares  on  a  standard- 
ized basis  symbolize  a  new  era  in  import 
management  policies.  On  the  export  side,  the 
apparently  widespread  recourse  to  the  dump- 
ing of  steel  In  world  markets  may  be  the 
precursor  of  a  vicious  cycle  of  slow  growth- 
overcapaclty-go^ernmental  subsidy  to  pro- 
tect basic  industries  and  artificially  maintain 
production  levels. 

A  return  to  more  .sustained  economic 
growth  In  the  industrialized  countries  will 
alleviate  some  of  the  protectionist  pressures. 
But  It  will  not  neutralize  the  growing  com- 
petitive threat  of  the  advanced  LDCs.  the 
Japanese  export  zeal,  or  the  speed  of  change 
in  International  marketing  capabilities  as- 
sociated with  Improved  production  tech- 
niques, better  communications,  and  faster 
transportation.  As  difficult  as  trade  relations 
were  in  the  1960's  and  early  1970s,  they 
already  seem  like  the  "good  old  days."  Today 
Issues  are  becoming  more  complex,  old 
standards  (such  a.s  the  most-favored-nation 
concept)  are  eroding,  and  new  trading 
powers  and  patterns  are  emerging.  As  gov- 
ernments Intrude  further  into  the  perform- 
ance of  their  domestic  economies,  the 
dividing  line  between  foreign  corporate  ex- 
porters and  the  official  sector  continues  to 
blur. 

These  new  Issues  and  the  accelerated  rate 
of  change  suggest  a  growing  need  for  a 
quick  "turnaround"  time  between  emergence 
of  a  trade  problem  and  a  policy  response. 
The  Trade  Act  of  1974,  for  example,  places 
a  number  of  time  limits  on  trade  actions.  If 
one  accepts  the  premise  that  existing  proce- 
dures for  U.S.  International  trade  and  In- 
vestment policymaking  are  at  best  adequate 
for  recent  needs,  these  procedures  wll!  be 
very  hard-pressed  to  cope  with  the  new 
challenges  ahead. 

Although  It  is  too  soon  to  make  a  defini- 
tive analysis,  the  symptoms  of  these  factors 
may  already  be  surfacing.  The  U,S  marKet 
share  for  world  exports  of  manufactures  has 
declined  to  Its  1971  levels.  I.e.  the  period 
before  the  major  exchange  rate  reallcnmsnt. 
The  U.S.  trade  balance,  even  excepting  oil 
imports,  has  deteriorated  badly  since  1973. 
Our  trade  surplus  in  manufactures  har  dis- 
appeared. The  fact  that  the  dollar  has 
depreciated  mainly  against  countries  with 
whom  our  trade  is  relatively  small  suggests 
a  low  likelihood  of  a  short-term  U.S.  trade 
balance  improvement  through  adiustments 
In  the  International  monetary  system.  Float- 
ing exchange  rates  are  no  guarantee  of  a 
trade  account  equlUbrium. 

The  simple  arithmetic  of  a  trade  balance 
Is  subject  to  a  wide  range  of  Interpretation.s 
as  to  Its  .significance  and  impact.  Beyond 
the  fact  that  it  surely  must  be  the  largest 
national  trade  detlc;t  In  history,  last  year's 
$31  billion  U.S.  trade  deficit  (on  the  balance 
of  payments  basis) ,  cannot  be  analyzed 
unequivocally.  In  any  event,  the  need  for 
Improved  government  support  for,  and  un- 
derstanding of,  the  U.S  '  trade  performance 
cannot  be  dlsml.s.sed  in  Ileht  of  the  recent 
trade  performances  by  West  Germany  and 
Japan, 

These  countries  can  Import  all  of  their  oil 
witness  a  steady  appreciation  of  their  cur- 
rencies, and  yet  maintain  (at  least  through 
1977)  large  trade  surphises  in  the  917  billion 
range  and  rigidly  hold  on  to,  or  Increase, 
their  mar)iet  shares  of  total  world  manufac- 
tured exports.  I  doubt  If  the  secret  of  their 
success  lies  In  organization  But  I  believe 
that  better  organisation  might  at  least  Il- 
luminate this  country's  trade  shortcomings 
and  more  effectively  articulate  and  Imple- 
ment rational  corrective  steps  DITI  must  not 
be  programmed  to  resurrect  mercantilist 
trade  policies,  l.e  ,  pushing  exports  for  their 
own  sake.  But  It  would  be  the  appropriate 
vehicle  to  emulate  the  positive  aspects  of 
foreign  official  export  efforts. 

The  chief  rationale  for  centralizing  trade 
policy  responslbUity  In  a  single  ministry  is 


not  the  promise  of  quick  or  dramatic  im- 
provements in  the  quality  of  trade  policy 
or  In  the  arithmetic  of  our  large  trade  deficit. 
The  chief  rationale  is  that  the  odds  are  im- 
proved that  better  trade  policy  and  per- 
formance will  be  forthcoming.  The  promise 
of  marginal  benefits  at  the  very  minimum 
still  allows  this  organizational  change  to  be 
deemed  cost-effective. 

Creation  of  DITI  as  outlined  in  this  bill 
would  not  require  the  expense  or  bureau- 
cratic enlargement  commonly  associated 
with  the  birth  of  a  new  department.  All  of 
the  requisite  parts  for  the  department  al- 
ready exist  and  currently  are  funded  in  the 
federal  budget.  All  that  is  being  suggested  is 
the  unification  of  fragmented  bureaucratic 
units.  Not  even  the  salary  of  the  new  Sec- 
retary would  need  to  be  added  to  the  budget. 
Since  the  Special  Trade  Representative  is 
already  a  Cabinet-level  position.  It  Is  a  mat- 
ter of  revising  this  Job  description,  (ir DITI 
is  created,  the  whole  STR  operation  would 
be  absorbed  by  It.) 

ADDRESSING    EXISTING    ORGANIZATIONAL   WE.^K- 
NESSES 

Looked  at  in  "macro"  terms,  it  makes  sense 
to  integrate  responsibility  for,  and  analy- 
sis of,  the  three  major  components  of  inter- 
national commercial  policy:  imports,  exports, 
and  foreign  investment.  To  oversimplify,  full- 
time,  high-level  attention  improves  the 
chances  for  effective,  consistent  policy.  This 
would  be  the  principal  mission,  or  bureau- 
cratic essence,  of  DITI. 

In  addition,  a  centralized  department 
should  Improve  the  four-tiered  communica- 
tions process  Inherent  in  the  formulation 
and  implementation  of  international  com- 
mercial policy.  By  clearly  designating  prin- 
cipal responsibility,  better  communications 
would  take  place  on  these  levels:  Intra-Exec- 
utlve  Branch.  Executive-Legislative  Branch, 
Executive-private  sector,  and  U.S  goverment- 
forelgn  government.  Within  the  Executive 
Branch,  the  priority  should  be  creation  of  a 
trade  policy  leader,  not  a  dictator,  who  is  uni- 
versally known  to  have  primary  Jurisdiction 
in  International  commercial  affairs.  Stature, 
not  autonomy,  would  be  the  hallmark  of  an 
effective  U.S.  trade  ministry 

An  Interagency  process  of  deliberation,  al- 
beit a  sharply  revised  one.  should  continue 
no  matter  what  organizational  changes  are 
made.  Once  again,  the  goal  should  not  be 
to  stifle  Input  from  other  departments;  it 
should  be  to  create  a  central  locus  ol  respon- 
sibility and  expertise.  One  of  the  more  ef- 
ficient coordination  groups  in  the  foreign 
economic  policy  area  has  been  the  Interna- 
tional Monetary  Group.  Its  major  organi- 
zational strength  is  the  clearly  recognized — 
and  accepted — domination  of  its  chairman, 
the  Treasury  Department.  In  international 
monetary  affairs.  Other  departments  inter- 
ested In  these  issues  maintain  small  "watch- 
dog" advisory  units  that  can  and  do  offer 
specialized  viewpoints  In  the  international 
monetary  policy  decision-making  process. 
A  similar  situation  should  prevail  In  the 
trade  policy  .sector. 

One  of  the  mo.st  Important  follow-up  deci- 
sions to  assure  a  successful  DITI  Is  how  to 
Instill  the  "proper"  International  trade  and 
Investment  analytic  capability  in  the  other 
departments  and  agencies  whose  policy  man- 
dates (foreign  policy,  industry,  labor  affairs, 
balance  of  payments,  etc.)  are  affected  by 
trade  policies.  This  capability  needs  to  be 
vigilant  and  competent,  but  incapable  of 
rejuvenating  in  their  entirety  the  bureau- 
cratic branches  that  have  been  clipped  and 
transplanted  Into  DITI. 

Still  another  general  argument  for 
strengthening  the  Executive  Branch  trade 
policy  apparatiis  ii'.  what  I  perceive  as  the 
need  for  the  President  to  respond  to  grow- 
ing encroachments  on  his  ability  to  conduct 
this  country's  International  economic  rela- 
tions.    This    encroachment     takes    several 


forms:  Increasing  Congressional  restrictions 
and  leverage  in  the  form  of  override  provi- 
sions; increased  public  access  to  the  court 
system  to  appeal  Executive  Branch  deci- 
sions, e.g.  those  rejecting  petitions  for 
countervailing  duties;  and  the  expansion  of 
the  International  Trade  Commission  (ITCi 
into  investigations  of  foreign  trade  practices 
beyond  its  traditional  (and  perhaps  legal) 
boundaries. 

The  result  U  what  I  have  termed  the 
"adjudicatlonizatior."  of  U.S.  trade  policy. 
The  Executive  Branch,  in  a  manner  of  speak- 
ing, needs  all  the  clout  it  can  muster  in 
influencing  the  other  two  branches  of  the 
U.S.  government,  let  alone  foreign  govern- 
ments and  the  American  public  on  trade 
issues. 

The  challenge  to  unified  U.S.  interna- 
tional economic  policy  is  exemplified  in  the 
Interest  of  some  ITC  commissioners,  voted 
down  only  at  the  last  minute,  in  instituting 
on  its  own  behalf  a  study  of  unfair  pricing 
practices  on  the  part  of  European  steel  pro- 
ducers. Such  a  study  not  only  would  have 
threatened  to  sever  U.S.  trade  policy  into 
separate  pieces  and  duplicate  antidumping 
investigations,  but  its  timing  was  such  that 
an  active  investigation  would  have  Jeop- 
ardized the  Administration's  newly  proposed 
and  highly  fragile  "trigger  price  mecha- 
nism." for  steel  Imports.  As  a  European  Com- 
munity official  complained  at  the  time, 
"there  is  absolutely  no  need  for  a  duplica- 
tion of  harassment." 

Another  specific  area  of  organizational 
weakness  that  could  be  rectified  by  DITI 
involves  U.S.  government  efforts  to  promote 
exports.  It  is  not  clear  in  my  mind  what  Ls 
the  optimal  level  of  official  activity  in  this 
field.  A  reorganization  would  provide  a  fresh 
opportunity  to  completely  review  this  issue, 
so  long  as  it  was  done  before  DITI  Itsell 
developed  a  vested  interest  in  maintaining 
given  personnel  and  budget  levels  for  ex- 
port promotion  activities. 

Creation  of  DITI  also  would  permit  a  clear 
announcement  as  to  who  directs  this  ac- 
tivity and  how  it  Is  to  be  done.  For  an 
excellent  discttssion  of  the'  clumsy  and  dis- 
sipating nature  of  bureaucratic  rivalries  now 
affecting  official  export  promotion  activities, 
I  commend  to  you  an  August,  1977  report 
by  the  House  Government  Operations  Com- 
mittee entitled  "Effectiveness  of  the  Export 
Promotion  Policies  and  Programs  of  the  De- 
partments of  Commerce  and  State."  It  con- 
cluded that  "export  promotion  efforts  wll! 
continue  to  be  IneiBclent  and  Ineffective" 
as  long  a.s  objectives  are  clouded  and  inter- 
departmental frictions  exist. 

Effective  U.S.  overseas  commercial  repre- 
sentation at  times  can  make  a  critical  differ- 
ence in  the  determination  of  whether  Ameri- 
can Industry  can  Increase  sales  and  submit 
successful  contract  bids.  As  the  oil  exporting 
countries  proceed  with  their  massive  devel- 
opment programs,  the  stakes  for  individual 
bids  on  a  project  can  now  run  Into  the  bi".- 
llons  of  dollars.  One  government  official  re- 
cently confined  to  me  his  belief  that  the  lack 
of  sufficient  U.S.  embassy  sipport  was  in- 
strumental in  the  awarding  of  multibllUon 
Saudi  communications  equipment  contract 
to  a  European  consortium  rather  than  to 
.American  producers. 

A  final  area  of  specific  Improvement  would 
be  a  streamlining  of  the  decision-making 
process  on  what  technology  can  and  cannot 
be  exported  to  Communist  countries.  The 
effort  to  speed  and  unify  the  official  posi- 
tion on  such  Issues  would  redress  one  of 
the  most  frequently  voiced  complaints  by 
private  sector  witnesses  to  the  Commission 
on  the  Organization  of  the  Government  for 
the  Conduct  of  Foreign  Policy  (the  so-called 
Murphy  Commission),  on  whose  professional 
staff  I  worked. 

CONCLUSIONS 

Oliver  Wendell  Holmes  is  reported  to  have 
declared  that  the  test  of  truth  is  its  ability 
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to  defend  Itself  In  the  marketplace.  I  believe 
there  are  compelling  reasons  and  Justlflca- 
tlons  for  the  organizational  changes  pro- 
posed In  this  bill.  Unfortunately,  It  is  Im- 
possible to  guarantee  or  quantify  the  bene- 
fits that  would  ensue  In  the  form  of  a  more 
efficient  end  product,  I.e.  policy.  Without 
good  people,  an  organization  cannot  live  up 
to  Its  full  potential. 

The  biggest  obstacle  facing  this  bill  Is  In- 
ertia. Its  supporters  must  exercise  considera- 
ble tact,  patience,  and  determination.  A  long, 
laborious  process  Is  now  required  to  allow 
all  Interested  Individuals  and  Institutions 
(Including  the  Executive  Branch)  to  com- 
pute as  best  they  can  the  ramifications  of 
creating  a  trade  ministry  In  terms  of  their 
own  values,  needs,  and  self-interests.  This  Is 
a  proper  and  Inevitable  process.  F\irther 
hearings  by  this  Committee  will  be  Invalu- 
able to  the  much  needed  effort  to  Improve 
International  economic  policymaking  pro- 
cedures. 

A  number  of  adjustments  may  be  needed 
In  the  specific  provisions  of  S.  1990  to  meet 
legitimate  complaints.  However,  a  number 
of  rejoinders  appear  necessary  already  to 
correct  what  are,  in  my  view,  expressions  of 
misplaced  fears.  A  new  Department  of  Inter- 
national Trade  and  Investment  will  not 
monopolize  U.S.  International  economic 
relations  in  general  or  trade  policy  in  par- 
ticular. It  will  merely  facilitate  and 
strengthen  a  pluralistic  process.  Secondly, 
DITI  can  easily  be  prevented  from  becoming 
"isolated"  by  simple  organizational  adjust- 
ments, e.g.  requiring  that  a  fixed  percentage 
of  its  professional  staff  be  seconded  for  tem- 
porary duty  from  other  departments. 

The  system  of  checks  and  balances  is  too 
deeply  engrained  In  the  American  system  to 
allow  realization  of  another  fear,  already  ar- 
ticulated to  me.  It  Is  highly  unlikely  that 
DITI  would  ever  be  coopted  by  adherents  of 
a  single  trade  philosophy.  Several  persons 
have  privately  expressed  to  me  a  preference 
for  the  existing  fragmented,  often  inefficient 
system.  They  argue  the  latter  represents  a 
known  given  and  is  therefore  preferable  to 
the  risk  or  having  an  efficient,  fine-tuned  ap- 
paratus fall  under  the  control  of  "the  other 
side,"  be  It  anti-free  trade,  pro-free  trade, 
anti-big  business,  etc.  Dm  must  work  with- 
in the  context  of  a  diverse  Executive  Branch 
and  an  increasingly  activltist  Congress. 
Ideological  monopolies  do  not  seem  to  pre- 
sent a  clear  and  present  danger  to  any  U.S. 
trade  policy  organization. 

The  primary  purpose  of  restructuring  and 
consolidHtlng  the  process  of  formulating  and 
conducting  international  commercial  policy 
is  to  rationalize,  not  radicalize  this  policv. 
The  exigencies  of  rapid  structural  changes 
in  the  global  economy  continue  to  pressure 
already  creaky  Institutional  capabilities. 

It  Is  not  in  the  Interest  of  any  American 
Individual  or  group  to  have  a  second  rate 
trade  policy  organization  in  such  a  com- 
petitive and  dynamic  global  economy.  It  is 
in  everyone's  Interest  to  have  a  decision- 
making apparatus  that  is  deemed  to  possess 
the  optimal  caoacltv  for  enhancing  the  eco- 
nomic, political,  and  commercial  interests  of 
this  country  through  decisive,  Imaginative, 
and  consistent  international  trade  and  in- 
vestment policies. 


S.  2727— AMATEUR  SPORTS  ACT  OP 
1978 

Mr.  STEVENS.  Mr.  President.  I  am 
introducing  as  a  clean  bill  today  the 
Amateur  Athletic  Act  of  1978,  which  will 
encourage  and  provide  better  oppor- 
tunities for  participation  in  amateur  ath- 
letics for  U.S.  citizens.  The  bill  accom- 
plishes this  by  creating  a  foundation  for 
cooperation  among  U.S.  amateur  ath- 
letic organizations. 


This  legislation  has  three  major  com- 
ponents. First,  it  restructures  the  U.S. 
Olympic  Committee  (USOC)  so  that  it 
can  serve  as  the  coordinating  body  for 
amateur  sports.  To  lend  support  in  this 
effort,  the  bill  authorizes  a  one-time  Fed- 
eral expenditure  of  up  to  $18  million  to 
aid  the  USOC  in  fulfilling  its  new  role. 
Another  $12  million  is  authorized  for  the 
operation  of  training  centers  for  U.S. 
athletes  and  for  the  development  of  a 
sports  medicine  program. 

Second,  the  bill  sets  forth  criteria  with 
which  national  governing  bodies  for 
Olympic  and  Pan-American  sports  must 
comply,  and  provides  for  the  prompt 
settlement  of  disputes  between  amateur 
sports  organizations  through  binding 
arbitration. 

Third,  it  states  that  the  USOC  in  its 
constitution  must  provide  for  the  protec- 
tion of  an  athlete's  right  to  compete. 
This  protection  is  important.  All  too  fre- 
quently athletes  have  been  held  captive 
and  unable  to  compete  by  rival  sports 
organizations  claiming  rights  to  that 
athlete's  talents.  The  real  loser  in  every 
case  is  the  athlete.  While  this  bill  does 
not  go  as  far  as  many  would  have  hoped 
In  guaranteeing  complete  freedom  of 
choice  for  athletes,  it  does  represent  a 
positive  step  forward  and  is  as  far  as  we 
can  go  at  this  time. 

The  bill  is  the  product  of  a  long  and 
intensive  effort  to  identify  and  resolve 
the  major  problems  concerning  amateur 
athletics  in  the  United  States.  Since  1966, 
the  Commerce  Committee  has  considered 
various  legislative  methods  for  attempt- 
ing to  lay  some  groundworlc  for  coopera- 
tion and  Interaction  among  the  various 
and  competing  sports  organizations.  In 
June  of  1975,  the  President's  Commission 
on  Olympic  Sports  was  formed  and  com- 
menced activities.  That  Commission,  on 
which  Senators  Culver,  Stone,  and  I  had 
the  honor  of  serving.  Issued  its  final  re- 
port in  January  1977. 

After  numerous  discussions  with  rep- 
resentatives of  the  amateur  sports  com- 
munity, Senators  Culver,  Stone,  and  I, 
on  August  5,  1977,  introduced  S.  2036,  the 
Amateur  Sports  Act  of  1977.  That  bill 
had  as  its  basis  the  recommendations  of 
the  President's  Commission.  Two  days  of 
hearings  on  S.  2036  were  held  in  Oc- 
tober. Then  on  January  19  and  Febru- 
ary 20, 1  held  2  full  days  of  informal  dis- 
cussion with  all  organizations  Interested 
in  providing  better  opportunities  for  U.S. 
amateur  athletes.  As  a  result  of  the  hear- 
ings and  the  subsequent  discussions,  S. 
2036  was  refined  so  as  to  meet  the  ob- 
jections which  were  raised  by  the  ama- 
teur sports  groups.  In  redrafting  S.  2036, 
we  made  every  effort  to  recognize  the 
concerns  not  only  of  the  athletes,  but  of 
all  organizations  that  would  be  affected 
by  its  passage.  We  believe  the  bill  as  now 
written  represents  as  nearly  as  possible 
a  consensus  of  all  organizations  within 
the  amateur  sports  community. 

It  has  been  a  long,  and  sometimes 
painful  journey.  Everyone  has  had  to 
give  a  little  and  some  have  had  to  give 
a  little  more  than  that.  But  that  effort 
has  been  made  with  the  understanding 
and  agreement  that  something  has  to 
be  done.  America's  weakness  in  sports  Is 
certainly  not  for  want  of  talent  nor  is 


it  a  lack  of  resources.  Our  difficulties  lie 
in  failing  to  join  together  under  some 
common  banner  for  the  purpose  of  work- 
ing to  build  a  better  program  of  physical 
fitness  and  athletic  participation  in  this 
country.  This  bill  gives  that  overall  re- 
sponsibility to  the  U.S.  Olympic  Commit- 
tee and  its  members  by  creating  a  verti- 
cal sports  structure. 

I  believe  that  everyone  genuinely  in- 
terested in  amateur  sports  can  find  a  way 
to  support  this  bill.  By  establishing  in  law 
the  powers,  responsibilities,  and  ground 
rules,  the  bill  enables  the  process  to  move 
more  effectively  and  smoothly.  If  sports 
organizations  can  work  together  in  a  co- 
operative atmosphere  and  provide  im- 
proved programs  of  development  and 
competition  for  the  Nation's  athletes 
there  is  no  limit  to  the  achievements 
which  the  United  States  can  accomplish. 

Since  the  President's  Commission's  re- 
port came  out  just  a  little  over  a  year  ago, 
progress  has  been  made  by  the  USOC  and 
its  members  to  implement  the  recom- 
mendations. Some  of  the  provisions  of 
this  bill  have  been  incorporated  into  the 
USOC  constitution.  Now  it  is  up  to  us  in 
the  Senate  and  the  House  to  do  our  part. 
The  U.S.  Olympic  Committee  was  fed- 
erally chartered  28  years  ago.  Today, 
those  of  us  sponsoring  this  bill  ask  the 
Congress  to  expand  the  powers  of  the 
USOC  so  that  it  can  act  as  the  coordinat- 
ing body  for  sports  in  the  United  States. 

To  those  people  in  the  sports  commu- 
nity who  have  devoted  so  much  of  their 
time,  insight,  patience,  and  hard  work  to 
this  effort,  I  thank  them.  It  has  been  hard 
work,  but  in  the  end,  I  know  we  will  all  be 
rewarded  by  a  more  unified  effort  among 
our  sports  organizations.  Only  In  this  way 
can  the  United  States  expect  to  achieve 
its  full  potential  in  amateur  athletics. 

Mr.  President,  this  bill  is  now  cospon- 
sored  by  Senators  Culver,  Stone,  Can- 
non, Pearson,  Griffin,  Qoldwater,  Hay- 
AKAWA,  Matsunaga,  and  Kennedy.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2727 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Amateur  Sports  Act 
of  1978". 

TITLE  I— DECLARATION  OP  POLICY 

FINDINGS 

Sec.  101.  The  Congress  finds  that — 

(1)  amateur  athletic  activity  plays  an  Im- 
portant role  in  American  society  by  serving 
as  a  source  of  recreation,  contributing  to  the 
improvement  of  physical  and  mental  health, 
providing  for  public  entertainment,  and  act- 
ing as  a  national  unifying  bond; 

(2)  amateur  athletic  activity,  including 
competition,  is  valuable  in  the  development 
of  an  individual's  character,  promotes  integ- 
rity and  the  pursuit  of  personal  excellence, 
and  contributes  to  physical  fitness  and  well- 
being; 

(3)  amateur  athletic  competition  between 
athletes  of  the  United  States  and  those  of 
other  nations  provides  a  valuable  exchange 
of  cultural  and  personal  ideas  and  fosters 
improved  International  understanding. 

(4)  It  is  in  the  best  Interest  of  the  United 
States  to  encourage  and  support  public  par- 
ticipation in  amateur  athletic  activity,  in- 
cluding providing  opportunities  for  amateur 
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athletes  to  develop  their  skills  and  compete 
In  national  and  International  competition; 

(5)  the  full  potential  benefits  of  amateur 
athletic  competition  have  not  been  realized 
because  existing  amateur  athletic  organiza- 
tions in  the  United  States  are  fragmented, 
are  not  bound  by  a  common  purpose,  and  are 
unable  to  coordinate  their  efforts; 

(6)  amateur  athletes  have  often  been  de- 
nied the  opportunity  to  participate  In  ath- 
letic events  because  of  the  Inability  of  ama- 
teur athletic  organizations  to  resolve  their 
differences: 

(7)  organized  amateur  athletic  competi- 
tion is  conducted  through  the  use  of  facili- 
ties of  interstate  commerce  or  is  an  activity 
which  affects  Interstate  commerce;  and 

(8)  International  amateur  athletic  com- 
petition Involving  citizens  of  the  United 
States  is  conducted  through  the  use  of  facili- 
ties of  foreign  commerce  and  is  an  activity 
which  affects  commerce  between  the  United 
States  and  other  nations. 

PTIRPOSE 

SEC.  102.  The  Congress  declares  that  It  is 
the  purpose  of  this  Act  to — 

(1)  encourage  participation  In  amateur 
athletic  activities  by  citizens  of  the  United 
States; 

(2)  coordinate  the  development,  financing, 
and  conduct  of  amateur  athletic  activity  and 
Improve  the  cooperation  between  various 
amateur  athletic  organizations  by  expanding 
the  authority  of  the  United  States  Olympic 
Committee  to  serve  as  the  coordinating  body 
for  amateur  athletic  activities; 

(3)  protect  the  rights  of  amateur  athletes 
to  participate  In  amateur  athletic  competi- 
tion; and 

(4)  provide  a  mechanism  to  insure  that  the 
right  to  govern  a  particular  sport  Is  awarded 
to  the  most  representative  and  capable  ama- 
teur sports  organization. 

'nXLE  n— OLYMPIC  COMMITTEE 
REORGANIZATION 

TITLE   ADJtJSTMENTS 

Sec.  201.  The  Act  entitled  "An  Act  to  In- 
corporate the  United  States  Olympic  Asso- 
ciation", adopted  September  21,  1950  (36 
U.S.C.  371  et  seq.),  hereinafter  in  this  title 
referred  to  as  the  "Act",  Is  amended  as 
follows : 

(a)  The  first  section  of  the  Act  Is  amended 
by  striking  out  "That  the  following  persons, 
to  wit:"  and  Inserting  In  lieu  thereof  the 
following : 

"TITLE  I— CORPORATION 
"Sec  101.  The  following  persons,  to  wit:". 

(b)  ^ach  section  of  the  Act  Is  amended  by 
striking  out  "corporation"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  "Corpo- 
ration", in  each  such  place. 

(c)  Section  2  of  the  Act  Is  redesignated 
section  102,  and  sections  3  through  12  of  the 
Act  are  redesignated  as  sections  104  through 
113,  respectively. 

PRINClrAL  PLACE  OF  BtTSINESS  OF  THE 
CORPORATION 

Sec.  202.  Section  101  of  the  Act,  as 
amended  by  section  201  of  this  Act,  Is  further 
amended  by  amending  the  last  sentence 
thereof  to  read  as  follows:  "The  Corporation 
shall  maintain  its  principal  offices  and  na- 
tional headquarters  In  such  place  as  Is  de- 
termined by  the  Corporation,  and  may  hold 
Its  annual  and  special  meetings  in  such 
places  as  the  Corporation  shall  determine.". 

DEFINITIONS 

Sec.  203.  The  Act  is  further  amended  by 
inserting  Immediately  after  section  102  of 
the  Act,  as  redesignated  by  section  201  of 
this  Act,  the  following  new  section: 
"Sec.  103.  As  used  In  this  Act,  the  term — 
"(1)  'amateur  athlete'  means  any  athlete 
who  meets  the  eligibility  standards  estab- 
lished by  the  national  governing  body  for 
the  sport  in  which  the  athlete  competes; 


"(2)  'amateur  athletic  competition'  means 
a  contest,  event,  game,  meet,  match,  tourna- 
ment, regatta,  or  other  program  In  which 
amateur  athletes  are  permitted  to  compete; 

"(3)  'amateur  sports  organization'  means 
a  not-for-profit  corporation,  club,  federa- 
tion, union,  association,  or  other  group  or- 
ganized m  the  United  States  which  sponsors 
or  arranges  any  amateur  athletic  compe- 
tition; 

"(4)  'Corporation'  means  the  United 
States  OljTnplc  Committee; 

"(5)  'International  amateur  athletic  com- 
petition' means  (A)  any  amateur  athletic 
competition  between  any  athlete  or  athletes 
representing  the  United  States,  either  In- 
dividually or  as  part  of  a  team,  and  any 
athlete  or  athletes  representing  any  foreign 
country;  and  (B)  any  amateur  athletic  com- 
petition used  to  qualify  United  States  ama- 
teur athletes  for  such  competition; 

"(6)  'national  governing  body'  means  an 
amateur  sports  organization  which  Is  recog- 
nized by  the  Corporation  In  accordance  with 
section  201  of  this  Act;  and 

"(7)  'sanction'  means  a  certificate  of  ap- 
proval Issued  by  a  national  governing  body.". 

OBJECTS    AND    PURPOSES    OF    THE    CORPORATION 

Sec.  204.  Section  104  of  the  Act,  as  re- 
designated by  section  201  of  this  Act,  Is 
amended  to  read  as  follows : 

"Sec.  104.  The  objects  and  purposes  of  the 
Corporation  shall  be  to — 

"(1)  establish  national  goals  for  amateur 
athletic  activities  and  encourage  the  attain- 
ment of  those  goals; 

"(2)  coordinate  and  develop  amateur  ath- 
letic activity  in  the  United  States  in  order 
to  foster  productive  working  relationships 
among    sports-related    organizations; 

■'^3)  exercise  exclusive  Jurisdiction,  either 
directly  or  through  its  constituent  members 
or  committees,  over  all  matters  pertaining 
to  the  participation  of  the  United  States  in 
the  Olympic  Games  and  in  the  Pan-American 
Games,  Including  the  representation  of  the 
United  States  in  such  games,  and  over  the 
organization  of  the  Olympic  Games  and  the 
Pan-American  Games  when  held  in  the 
United  States; 

"(4)  obtain  and  select  for  the  United 
States,  either  directly  or  by  delegation  to  the 
appropriate  national  governing  body,  the 
most  competent  amateur  representation  pos- 
sible In  each  competition  and  event  of  the 
Olympic  Games  and  of  the  Pan-American 
Games; 

"(5)  promote  and  support  amateur  ath- 
letic activities  Involving  the  United  States 
and  foreign  nations; 

"(6)  promote  and  encourage  physical  fit- 
ness and  public  participation  in  amateur 
athletic  activities; 

"(7)  assist  organizations  and  persons  con- 
cerned with  sports  in  the  development  of 
amateur  athletic  programs  for  amateur 
athletes: 

"(8)  provide  for  the  swift  resolution  of 
conflicts  and  disputes  involving  amateur  ath- 
letes, national  governing  bodies,  and  amateur 
sports  organizations,  and  protect  the  oppor- 
tunity of  an  amateur  athlete,  coach,  trainer, 
manager,  administrator,  or  officers  to  partici- 
pate in  amateur  athletic  competition: 

"(9)  foster  the  development  of  amateur 
athletic  facilities  for  use  by  amateur  athletes 
and  assist  in  making  existing  amateur  ath- 
letic facilities  available  for  use  by  amateur 
athletes; 

"(10)  provide  and  coordinate  technical  in- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analysis; 

"(11)  encourage  and  support  research,  de- 
velopment, and  dissemination  of  information 
in  the  areas  of  sports  medicine  and  sports 
safety; 

"(12)  encourage  and  provide  assistance  to 
amateur  athletic  activities  for  women:   and 

"(13)  encourage  and  provide  assistance  to 
amateur  athletic  programs  and  competition 
for  handicapped  persons.". 


fowas  or  the  corpokatioit 


Sec.  205.  Section  105  of  the  Act,  as  redesig- 
nated by  section  201  of  this  Act,  is  amended 
to  read  as  follows : 

"Sec.  105.  (a)  The  Corporation  shall  have 
perpetual  succession  and  power  to — 

"(1)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  in  the  United 
States; 

"(2)  represent  the  United  States  as  Its  na- 
tional Olympic  committee  in  relations  with 
the  International  Olympic  Committee  and 
the  Pan-American  Sports  Organization; 

"(3)  organize,  finance,  and  control  the 
representation  of  the  United  States  in  the 
competitions  and  events  of  the  Olympic 
Games  and  of  the  Pan-American  Games,  and 
obtain  and  select,  either  directly  or  by  dele- 
gation to  the  appropriate  national  governing 
body,  amateur  representation  for  such 
games;  and 

"(4)  recognize  eligible  amateur  sports  or- 
ganizations as  national  governing  bodies  for 
any  sport  which  Is  Included  on  the  program 
of  the  Olympic  Games  or  the  Pan-American 
Games: 

"(5)  facilitate,  through  orderly  and  effec- 
tive administrative  procedures,  the  resolu- 
tion of  conflicts  of  dispute  Involving 
amateur  athlete,  coach,  trainer,  manager,  ad- 
ministrator, or  official,  national  governing 
bodies,  and  amateur  sport  organizations; 
"(6)  sue  and  be  sued; 
"(7)  make  contracts; 

"(8)  acquire,  hold,  and  dispose  of  such  real 
and  personal  property  as  may  be  necessary 
for  its  corporate  purposes: 

"(9)  accept  gifts,  legacies,  and  devices  in 
furtherance  of  its  corporate  purposes: 

"(10)  borrow  money  to  carry  out  its  cor- 
porate purposes,  issue  notes,  bonds,  or  other 
evidences  of  Indebtedness  therefor,  and  se- 
cure the  same  by  mortgage,  sublect  In  each 
case  to  the  laws  of  the  United  States  or  of 
any  State: 

■(11)  provide  financial  assistance  to  any 
organization  or  association,  other  than  a 
corporation  organized  for  profit,  in  further- 
ance of  the  purpose  of  the  Corporation: 

"(12)   approve  and  revoke  membership  in 
tho  Corporation: 
"(13)  adopt  and  alter  a  corporate  seal: 
"(14)    establish   and   maintain   offices   for 
the  conduct  of  the  affairs  of  the  Corporation; 
"(15)    publish   a  newspaper,   magazine,   or 
other  publication  consistent  with  Its  corpo- 
rate purposes:  and 

"(16)  do  any  and  all  acts  and  things  nec- 
essary and  proper  to  carry  out  the  purposes 
of  the  Corporation. 

"(b)  The  Corporation  shall  adopt  and  may 
amend  a  constitution  and  bylaws  not  incon- 
sistent with  the  laws  of  the  United  States, 
except  that  the  Corporation  may  amend  its 
constitution  only  If  It — 

"(1)  publishes  In  Its  principal  publication 
and  in  the  Federal  Register  a  general  notice 
of  the  proposed  alteration  of  the  constitu- 
tion. Including  the  substantive  terms  of  the 
alteration,  the  time  and  place  of  the  Cor- 
poration's regular  meeting  at  which  the  al- 
teration is  to  be  decided,  and  a  provision 
informing  Interested  persons  that  they  may 
submit  materials  as  authorized  In  subpara- 
graph (2):  and 

"(2)  gives  to  all  Interested  p>ersons,  prior 
to  the  adoption  of  any  amendment,  an  op- 
portunity to  submit  written  data,  views,  or 
arguments  concerning  the  proposed  amend- 
ment for  a  period  of  at  least  30  days  after  the 
date  of  publication  of  the  notice  in  the 
Federal  Register.". 

USE    OF   OLYMPIC    DESIGNATIONS 

Sec.  206.  Section  110  of  the  Act.  as  redesig- 
nated by  section  201  of  this  Act.  Is  amended 
to  read  as  follows: 

"(Sec.  110.  (a)  Without  the  consent  of  the 
Corporation,  any  person  who — 

"(1)  falsely  or  fraudulently  represents  to 
be  a  member  of  a  representative  of  the  Cor- 
poration or  of  one  of  its  constituent  organi- 
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zatlons  for  the  purpose  ot  soliciting,  collect- 
ing, or  receiving  money  or  material; 

"(2)  wears  or  displays  the  emblem  of  the 
Corporation  for  the  purpose  of  Inducing  the 
mistaken  belief  that  such  person  Is  or  has 
been  a  member  or  a  representative  of  the 
Corporation  or  of  one  of  its  constituent 
organizations;  or 

"(3)  usee  for  the  purpose  of  trade,  to 
Induce  the  sale  of  any  goods  or  services,  or 
to  promote  any  theatrical  exhibition,  athletic 
performance,  or  competition — 

"(A)  the  emblem  of  the  Internal  Olympic 
Committee,  consisting  of  five  Interlocking 
rings; 

"(B)  the  emblem  of  the  Corporation,  con- 
sisting of  an  escutcheon  having  a  blue  chief 
and  vertically  extending  red  and  white  bars 
on  the  base  with  five  Interlocking  rings  dis- 
played on  the  chief; 

"(C)  any  other  Olympic  trademark,  trade 
name,  sign,  symbol,  or  insignia  made  or 
colored  in  imitation  of,  or  confusingly  similar 
to,  the  emblem,  trade  name,  or  any  trade- 
mark of  the  International  Olympic  Com- 
mittee or  of  the  Corporation;  or 

"(D)  the  words  'Olympic',  'Olympian', 
'Olympiad',  'Cltlus  Altlus  Fortius',  or  any 
combination,  simulation,  or  confusingly 
similar  derivative  thereof  tending  to  cause 
confusion,  to  cause  mistake,  to  deceive,  or 
to  falsely  suggest  a  connection  with  the 
Corporation  or  any  Olympic  activity; 
shall  be  liable  in  a  civil  action  by  the  Cor- 
poration for  the  remedies  provided  In  sub- 
section (c)  of  this  section.  However,  any 
person  who  actually  used,  or  whose  assignor 
actually  used,  such  trademarli,  trade  name, 
emblem,  sign,  symbol,  Insignia,  or  words  for 
any  lawful  purpose  prior  to  September  21. 
1950.  shall  not  be  deemed  forbidden  by  this 
section  to  continue  such  use  for  the  same 
purpose  and  for  the  same  goods  to  which 
such  trademark,  trade  name,  emblem,  sign, 
insignia,  or  words  had  been  used  lawfully 
prior  to  September  21.  1950. 

"(b)  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction  and 
the  courts  of  appeal  of  the  United  States 
shall  have  appellate  jurisdiction,  of  all 
actions  arising  under  subsection  (a)  of  this 
section,  without  regard  to  the  amount  in 
controversy  or  to  diversity  or  lack  of  diversity 
of  the  citizenship  of  the  parties. 

"(c)  When  a  violation  of  any  provisions 
of  this  section  is  established  in  any  civil 
action  arising  under  this  section,  the  Cor- 
poration shall  be  entitled  to — 

"(1)  obtain  injunctive  relief  upon  such 
terms  as  the  court  considers  reasonable  to 
prevent  a  violation  or  threatened  violation  of 
this  section; 

"(2)  recover  the  profits  which  the  de- 
fendant accrued  as  a  result  of  such  violation: 

"(3)  recover  any  damages  sustained  by  the 
Corporation;  and 

"(4)  recover  costs  of  the  action,  including, 
at  the  discretion  of  the  court,  the  amount 
of  reasonable  attorney  fees. 

"(d)  The  Corporation  may  authorize  con- 
tributors and  suppliers  of  goods  or  services 
to  \ise  the  trade  name  of  the  Corporation  as 
well  as  any  Olympic  trademark,  symbol.  In- 
signia, or  emblem  of  the  International 
Olympic  Committee  or  of  the  Corporation  In 
advertising  that  the  contribution,  goods,  or 
services  were  donated,  supplied,  or  furnished 
to  or  for  the  use  of.  approved,  selected,  or 
used  by  the  Corporation  or  United  States 
Oljrmpic  or  Pan  American  Team  or  team 
members.". 

ANNUAL  REPORT 

Sec.  207.  Section  113  of  the  Act.  as  redesig- 
nated by  sections  201.  202  of  this  Act,  Is 
amended  to  read  as  follows: 

"Sec.  113.  The  Corporation  shall,  on  or 
before  the  first  day  of  June  In  each  year, 
transmit  simultaneously  to  the  President  and 
to  the  Congress  a  detailed  report  of  its  oper- 
ations for  the  preceding  calendar  year,  in- 
cluding an  accounting  of  the  financial  status 


of  the  Corporation  and  a  comprehensive  de- 
scription of  the  activities  and  accompllBb- 
ments  of  the  Corporation  dtirlng  the  preced- 
ing year.  The  report  may  Include  reconunen- 
datlona  for  additional  legislation  or  other 
action  which  the  Corporation  considers 
necessary  or  desirable  for  attaining  its  ob- 
jectives. Copies  of  the  report  shall  be  made 
available  to  interested  persons  at  a  reason- 
able cost.". 

ATHLETE'S  OPPORTUNITT  TO  FAHTICIPATE 

Sec.  208.  Title  I  of  the  Act,  as  amended 
by  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  114.  In  its  constitution  and  bylaws 
the  Corporation  shall  establish  and  maintain 
provisions  for  the  swift  and  equitable  resolu- 
tion of  disputes  Involving  the  opportunity 
of  an  amateur  athlete,  coach,  trainer,  man- 
ager, administrator,  or  other  ofllclal.  to  par- 
ticipate In  the  Olympic  Games,  the  Pan 
American  Oames.  world  championship  com- 
petition, and  any  other  amateur  athletic 
competitions  which  may  be  designated  by 
the  Corporation. 

NATIONAL   governing    BODIES 

Sec.  209.  The  Act.  as  amended  by  this  Act, 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE   II— NATIONAL    GOVERNING 
BODIES 

"Sec.  201.  (a)  For  any  sport  which  Is  In- 
cluded on  the  program  of  the  Olympic 
Oames  or  the  Pan-American  Games,  the  Cor- 
poration Is  authorized  to  recognize  as  a  na- 
tional governing  body  an  amateur  sports 
organization  which  files  an  application  and 
Is  eligible  for  such  recognition,  in  accord- 
ance with  the  provisions  of  subsection  (b) 
of  this  section.  The  Corporation  .shall  recog- 
nize only  one  national  governing  body  for 
each  sport  for  which  an  application  Is  made 
and  approved.  Prior  to  the  recognition  of  a 
national  governing  body  under  the  author- 
ity granted  under  this  title  and  In  accord- 
ance with  the  procedures  and  requirements 
of  this  section,  the  Corporation  .shall  hold  a 
hearing  open  to  the  public  on  the  applica- 
tion for  such  recognition.  The  Corporation 
shall  publish  notice  of  the  time,  place,  and 
nature  of  the  hearing.  Publication  shall  be 
made  In  a  regular  Issue  of  the  Corporation's 
principal  publication  at  least  30  days,  but 
not  more  than  60  days,  prior  to  the  date  of 
the  hearing. 

"(b)  No  amateur  sports  organization  is 
eligible  to  be  recognized  or  Is  eligible  to  con- 
tinue to  be  recognized  as  a  national  govern- 
ing body  unless  It — 

"(1)  Is  Incorporated  under  the  laws  of  any 
of  the  several  States  of  the  United  States  or 
the  District  of  Columbia  as  a  :iot- for -profit 
corporation  having  as  its  purpose  the  ad- 
vancement of  amateur  athletic  competition, 
and  has  the  managerial  and  financial  capa- 
bility to  plan  and  execute  Its  obligations; 

"(2)  submits  an  application  for  recogni- 
tion. In  such  form  as  the  Corporation  shall 
require,  as  a  national  governing  body  and. 
upon  application,  submits  a  copy  of  Its  cor- 
porate charter  and  bylaws  and  any  addi- 
tional information  as  is  deemed  necessary 
or  appropriate  by  the  Corporation; 

"(3)  agrees  to  submit,  upon  demand  of 
the  Corporation,  to  binding  arbitration  by 
the  .American  Arbitration  Association  In  any 
controversy  Involving  Its  recognition  as  a 
national  governing  body,  as  provided  for  in 
section  205  of  this  title,  or  the  opportunity 
to  participate  of  any  amateur  athlete,  coach, 
trainer,  manager,  administrator  or  official, 
as  provided  for  in  the  Corporation's  consti- 
tution and  bylaws: 

"(4)  demonstrates  that  It  Is  autonomous 
In  the  administration  of  Us  sport  and  Is  a 
member  of  no  more  than  one  International 
sports  federation  which  governs  a  sport  In- 
cluded on  the  program  of  the  Olympic 
Games  or  the  Pan-American  Games: 


"(S)  demonstrates  that  Its  membership  Is 
open  to  any  Individual  who  Is  an  amateur 
athlete,  coach,  trainer,  administrator,  or 
official  active  In  the  sport  for  which  recog- 
nition is  sought,  or  to  any  amateur  sports 
organization  which  conducts  programs  In 
the  sport  for  which  recognition  is  sought,  or 
to  both; 

"(6)  provides  an  equal  opportunity  for 
participation  to  amateur  athletes,  coaches, 
trainers,  managers,  and  officials,  without  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, age,  sex,  or  national  origin,  and  with 
fair  notice  and  opportunity  for  a  hearing 
to  any  amateur  athlete  coach,  trainer,  man- 
ager, administrator,  or  official  before  declar- 
ing such  Individual  Ineligible  to  participate; 

"(7)  Is  governed  by  a  board  of  directors  or 
other  such  governing  board  whose  members 
are  selected  without  regard  to  race,  color,  re- 
ligion, national  origin  or  sex,  except  that, 
In  sports  where  there  are  separate  male  and 
female  programs,  it  provides  for  reasonable 
representation  of  both  males  and  females  on 
such  board  of  directors  or  other  such  gov- 
erning board, 

"(8)  demonstrates  that  its  board  of  direc- 
tors or  other  such  governing  board  Includes 
among  its  voting  members  individuals  who 
are  actively  engaged  in  amateur  athletic 
competition  In  the  sport  for  which  recog- 
nition Is  sought  or  who  have  represented 
the  United  States  In  International  amateur 
athletic  competition  In  the  sport  for  which 
recognition  Is  sought  with  the  preceding 
10  years,  and  that  the  membership  and  vot- 
ing power  held  by  such  Individuals  is  not 
iess  than  20  percent  of  such  membership 
and  voting  power  held  in  that  board  of  di- 
rectors or  other  such  governing  board; 

"(9)  provides  for  reasonable  representa- 
tion on  Its  board  of  directors  or  other  such 
governing  board  for  any  amateur  sports  or- 
ganization which  conducts  a  national  pro- 
gram or  regular  national  amateur  athletic 
competition  In  the  sport  for  which  recogni- 
tion !s  sc-'.ght  on  a  level  of  proficiency  ap- 
propriate for  the  selection  of  amateur  ath- 
letes to  represent  the  United  States  In  In- 
ternational amateur  athletic  competition; 

"(10)  demonstrates  that  none  of  Its  offl- 
cers  are  also  officers  of  any  other  amateur 
sports  organization  which  Is  recognized  as  a 
national  governing  body; 

"(11)  provides  procedures  for  the  prompt 
and  equitable  resolution  of  grievances  of  its 
members; 

"(12)  does  not  have  eligibility  criteria 
more  restrictive  than  those  of  the  appro- 
priate International  sports  federation:   and 

"(13)  demonstrates  that  It  Is  prepared  to 
meet  the  obligations  Imposed  on  a  national 
governing  body  under  section  202  of  this 
Act. 

"(c)(1)  Except  as  provided  in  paragraph 
(2).  any  amateur  sports  organization  which 
on  the  d-ate  of  enactment  of  this  title  Is  rec- 
ognized by  the  Corporation  to  represent  a 
particular  sport  shall  be  considered  to  be 
the  national  irovemlng  body  for  that  sport. 
Such  an  organization  is  exempt  for  a  period 
of  2  years  from  the  date  of  enactment  of  this 
title  from  meeting  the  requirements  of  sub- 
wctlon  (b)  of  this  section,  and  during  the 
2-year  period  shall  take  the  necessary  ac- 
tions to  meet  such  requirements  If  it  desires 
to  retain  Its  recognition.  After  the  expira- 
tion of  the  2-year  period,  such  an  organi- 
zation shall  continue  as  the  national  gov- 
erning body  for  that  sport  imless  the  Cor- 
poration determines  that  such  organization 
Is  not  in  compliance  with  the  requirements 
of  s\]bsectlon  (b)  of  this  section.  In  which 
event  the  Corporation  shall— 

"(A)  suspend  the  recognition  of  such 
national  governing  body: 

"(B)  revoke  the  recognition  of  such  na- 
tional governing  body:  or 

"(C)  extend  the  2-year  period  for  not 
longer  than  one  year.  If  the  national  govern- 
ing body  has  proven  by  clear  and  convincing 
evidence  that,  through  no  fault  of  Its  own. 
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it  needs  additional  time  to  comply  with  such 
requirements.  If,  at  the  end  of  such  exten- 
sion, the  national  governing  body  has  not 
complied  with  such  requirements,  the 
Corporation  shall  revoke  the  recognition  of 
such  national  governing  body. 
Any  such  national  governing  body  aggrieved 
by  the  Corporation's  determination  under 
this  subsection  may  submit  a  demand  for 
arbitration  in  accordance  with  section  206(c) 
of  this  title. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) ,  the  Corporation  may  suspend 
or  revoke  the  recognition  of  a  national  gov- 
erning body  during  the  2-year  period  if  such 
suspension  or  revocation  Is  for  the  same 
reason  as  the  Corporation  could  have  revoked 
or  supended  such  national  governing  body 
prior  to  the  date  of  the  enactment  of  this 
Act. 

"(d)  Within  61  days  after  recognizing  an 
amateur  sports  organization  as  a  national 
governing  body,  in  accordance  with  subsec- 
tion (a)  of  this  section,  the  Corporation  shall 
recommend  and  support  In  any  appropriate 
manner  such  national  governing  body  to  the 
appproprlate  International  sports  federation 
as  the  representative  of  the  United  States  for 
that  sport. 

"Sec  202.  (a)  For  the  sport  which  It  gov- 
erns, a  national  governing  body  Is  under 
duty  to — 

"(1)  develop  Interest  and  participation 
throughout  the  United  States  and  be  respon- 
sible to  the  persons  and  amateur  sports 
organizations  It  represents: 

"(2)  minimize,  through  coordination  with 
other  amateur  sports  organizations,  con- 
flicts in  the  scheduling  of  all  practices  and 
competitions; 

"(3)  keep  amateur  athletes  Informed  of 
policy  matters  and  reasonably  reflect  the 
views  of  such  athletes  in  its  policy  decisions: 

"(4)  review  every  request  for  a  sanction 
to  hold  an  international  amateur  athletic 
competition  submitted  by  ,an  amateur  sports 
organization  or  person  which  is  a  member  of 
or  eissoclated  with  It,  and  determine  whether 
to  grant  such  sanction.  In  accordance  with 
the  provisions  of  subsection  (b)  of  this 
section; 

"(5)  allow  an  amateur  athlete  to  compete 
in  any  international  amateur  athletic  com- 
petition conducted  under  Its  auspices  or  that 
of  any  other  amateur  sports  organization  or 
person,  unless  It  establishes  that  Its  denial 
was  based  on  evidence  that  the  organiza- 
tion or  person  conducting  the  competition 
did  not  meet  the  requirements  stated  In  sub- 
section (b)  of  this  section; 

"(6)  provide  equitable  support  and  en- 
couragement for  participation  by  women 
where  separate  programs  for  male  and  fe- 
male athletes  are  conducted  on  a  national 
basis; 

"(7)  encourage  and  support  amateur  ath- 
letic sports  programs  for  handicapped  per- 
sons and  the  participation  of  handicapped 
persons; 

"(8)  provide  and  coordinate  technical  in- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analysis: 
and 

"(9)  encourage  and  support  research,  de- 
velopment, and  dissemination  of  Information 
In  the  areas  of  sports  medicine  and  sports 
safety. 

"(b)  As  a  result  of  its  review  tmder  sub- 
section (a)  (4)  of  this  section.  If  a  national 
governing  body  does  not  determine  by  clear 
and  convincing  evidence  that  holding  an  in- 
ternational amateur  athletic  competition 
would  be  detrimental  to  the  best  Interest  of 
the  sport,  the  national  governing  body  shall 
grant  to  such  amateur  sports  organization 
or  person  a  sanction  to  hold  such  competi- 
tion. If  such  amateur  sports  organization  or 
person — 

"(1)  pays  to  the  national  governing  body 
any  required  sanctioning  fee.  If  such  fee  Is 
reasonable  and  nondiscriminatory; 


"(2)  demonstrates  that — 
"(A)  appropriate  measures  have  been 
taken  to  protect  the  amateur  statute  of  ath- 
letes who  will  take  part  In  the  competition 
and  to  protect  their  eligibility  to  compete 
in  amateur  athletic  competition, 

"(B)  appropriate  provision  has  been  made 
for  validation  of  records  wblch  may  be  es- 
tablished during  the  competition, 

"(C)  due  regard  has  been  given  to  any 
international  amateur  athletic  requirements 
specifically  applicable  to  the  competition, 

"(D)  the  competition  will  be  conducted  by 
qualified  officials, 

"(E)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  In 
the  competition, 

"(F)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition; 
and 

"(3)  submits  to  the  national  governing 
body  an  audited  or  notarized  financial  report 
of  similar  events,  if  any.  conducted  by  the 
amateur  sports  organization  or  person. 

"Sec.  203.  For  the  sport  which  It  governs. 

a  national  governing  body  is  authorized  to — 

"(1)    represent  the  United  States  in  the 

appropriate  international  sports  federation; 

"(2)  establish  national  goals  and  encourage 

the  attainment  of  those  goals: 

"(3)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  In  the  United 
States: 

"(4)  exercise  jurisdiction  over  interna- 
tional amateur  athletic  activities  In  the 
United  States  and  sanction  International 
amateur  athletic  competition  held  in  the 
United  States: 

"(5)  conduct  amateur  athletic  competi- 
tion, including  natlonalchamplonshlps.  and 
international  amateur  athletic  competition 
in  the  United  States,  and  establish  proce- 
dures for  the  determination  of  eligibility 
standards  for  participation  in  such  competi- 
tions, except  that  sports  organizations  con- 
ducting amateur  athletic  competition  which 
is  limited  to  a  specific  class  of  amateur 
athletes  (such  as  high  school  students,  col- 
legiate students,  members  of  the  Armed 
Forces,  or  similar  groups  or  categories)  shall 
have  jurisdiction  over  such  competitions; 

"(6)  recommend  to  the  Corporation  in- 
dividuals and  teams  to  represent  the  United 
States  m  the  Olympic  Games  and  the  Pan- 
American  Games;  and 

"(7)  designate  Individuals  and  teams  to 
represent  the  United  States  in  international 
amateur  athletic  competition  (other  than 
the  Olympic  Games  and  the  Pan-American 
Games)  and  certify,  in  accordance  with  ap- 
plicable international  rules,  the  amateur 
eligibility  of  such  individuals  and  teams. 
"Sec.  204.  The  Corporation  may  review  all 
matters  relating  to  the  continued  recogni- 
tion of  a  national  governing  body  and  may 
take  such  action  as  It  considers  appropriate. 
Including,  but  not  limited  to.  placing  con- 
ditions upon  the  continued  recognition  of 
the  national  governing  body.  The  district 
courts  of  the  United  States  shall  have  au- 
thority to  enjoin  the  commission  of  any  act 
of  a  national  governing  body  which  is  in- 
consistent with  the  requirements  of  sections 
201(b)  and  202  of  this  title.  The  Corpora- 
tion shall  have  standing  to  apply  for  an 
injunction,  except  to  the  extent  that  the 
conferral  of  such  standing  is  Inconsistent 
with  the  Constitution  of  the  United  States. 
"Sec.  205.  (a)  (1)  Any  amateur  sports  or- 
ganization or  person  which  belongs  to  or  is 
eligible  to  belong  to  a  national  governing 
body  may  seek  to  compel  such  national  gov- 
erning body  to  comply  with  the  requirements 
of  sections  201(b)  and  202  of  this  title  by 
filing  a  written  complaint  with  the  Corpora- 
tion. Such  organization  or  person  may  take 
such  action  only  after  having  exhausted  all 
available  remedies  within  such  national  gov- 
erning body  for  correcting  deficiencies,  un- 
less those  remedies  would  have  resulted  In 


unnecessary  delay.  The  Corporation  shall 
establish  procedures  for  the  filing  and  dis- 
position of  complaints  received  under  this 
subsection.  A  copy  of  the  complaint  shall 
also  be  served  on  the  applicable  national  gov- 
erning body. 

"(2)  Within  30  days  after  the  filing  of  the 
complaint,  the  Corporation  shall  determine 
whether  the  organization  has  exhausted  Its 
remedies  within  the  applicable  national 
governing  body,  as  provided  In  paragraph  ( 1 ) 
of  this  subsection.  If  the  Corjxjratlon  deter- 
mines that  any  such  remedies  have  not  been 
exhausted,  It  may  direct  that  such  remedies 
be  pursued  before  the  Corporation  will  fur- 
ther consider  the  complaint. 

"(3)  (A)  Within  90  days  after  the  filing  of 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, If  the  Corporation  determines  that 
all  such  remedies  have  been  exhausted,  it 
shall  hold  a  hearing  to  receive  testimony  for 
the  purpose  of  determining  if  such  national 
governing  body  is  in  compliance  with  the 
requirements  of  sections  201(b)  and  202  of 
this  title. 

"(B)  If  the  Corporation  determines,  as  a 
result  of  the  hearings  conducted  pursuant  to 
this  subsection,  that  such  national  governing 
body  is  in  compliance  with  the  requirements 
of  sections  201(b)  and  202  of  this  title,  it 
shall  so  notify  the  complainant  and  such  na- 
tional governing  body. 

"(C)  If  the  Corporation  determines,  as  a 
result  of  hearings  conducted  pursuant  to  this 
subsection,  that  such  national  governing 
body  Is  not  in  compliance,  it  shall — 

"(1)  place  such  national  governing  body  on 
probation  for  a  specified  period  of  time,  not 
to  exceed  180  days,  which  it  considers  neces- 
sary to  enable  such  national  governing  body 
to  comply  with  such  requirements,  or 

"(11)  revoke  the  recognition  of  such  na- 
tional governing  body. 

"(D)  If  the  Corporation  places  a  national 
governing  body  on  probation  pursuant  to 
this  paragraph,  it  may  extend  the  proba- 
tionary period  If  the  national  governing  body 
has  proven  by  clear  and  convincing  evidence 
that,  through  no  fault  of  Its  own.  it  needs 
additional  time  to  comply  with  such  require- 
ments. If,  at  the  end  of  the  period  allowed 
by  the  Corporation,  the  national  governing 
body  has  not  complied  with  such  require- 
ments, the  Corporation  shall  revoke  the  rec- 
ognition of  such  national  governing  body. 

"(b)(1)  Any  amateur  sports  organization 
may  seek  to  replace  an  incumbent  as  the  na- 
tional governing  body  for  a  particular  sport 
by  filing  with  the  Corporation  a  written  ap- 
plication for  such  recognition.  Such  applica- 
tion shall  be  filed  (A)  within  the  1-year  pe- 
riod after  the  final  day  of  any  Olympic 
games.  In  the  case  of  a  sport  for  which 
competition  is  held  in  the  Olympic  games 
or  m  both  the  Olympic  and  Pan-American 
games;  or  (B)  within  the  l-year  period  after 
the  final  day  of  any  Pan-American  games.  In 
the  case  of  a  sport  for  which  competition  is 
held  In  the  Pan-American  games  and  not  in 
the  Olympic  games.  If  two  or  more  orga- 
nizations file  applications  for  the  same  sport, 
such  applications  shall  be  considered  in  a 
single  proceeding. 

"(2)  Any  application  filed  under  this  sub- 
section shall  be  filed  with  the  Corporation 
by  registered  mail.  The  Corporation  shall 
establish  procedures  for  the  filing  and  dis- 
position of  applications  received  under  this 
subsection.  A  copy  of  any  such  application 
for  recognition  shall  also  be  served  on  the 
applicable  national  governing  body.  The  Cor- 
poration shall  Inform  the  applicant  for  rec- 
ognition that  its  application  has  been  re- 
ceived. 

"(3)  Within  180  days  after  receipt  of  an 
application  filed  under  this  subsection,  the 
Corporation  shall  conduct  a  formal  hearing 
to  determine  the  merits  of  the  application. 
The  Corporation  shall  publish  notice  of  the 
time  and  place  of  such  hearing  In  a  regular 
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issue  of  Its  principal  publication  at  least  30 
days,  but  not  more  than  60  days,  prior  to 
the  date  of  the  hearing.  In  the  course  of 
such  hearing,  the  applicant  and  the  national 
governing  body  shall  be  given  a  reasonable 
opportunity  to  present  evidence  supporting 
their  respective  positions.  During  such  hear- 
ing, the  applicant  amateur  sports  organiza- 
tion must  establish  by  a  preponderance  of 
the  evidence  that  It  meets  the  criteria  for 
recognition  as  a  national  governing  body 
under  section  201(b)  of  this  title,  and  that — 

(A)  the  national  governing  body  does  not 
meet  the  criteria  of  section  201(b)  or  202; 
or 

(B)  it  more  adequately  meets  the  criteria 
of  section  201(b),  Is  capable  of  more  ade- 
quately meeting  the  criteria  of  section  202, 
and  provides  or  is  capable  of  providing  a 
more  effective  national  program  of  competi- 
tion than  the  nation  governing  body  in  the 
sport  for  which  it  seeks  recognition. 

"(4)  Within  30  days  of  the  close  of  the 
hearing  required  under  this  subsection,  the 
Corporation  shall — 

"(A)  uphold  the  right  of  the  national 
governing  body  to  continue  as  the  national 
governing  body  for  Its  sport; 

"(B)  revoke  the  recognition  of  the  na- 
tional governing  body  and  declare  a  vacancy 
in  the  national  governing  body  for  that  sport; 

"(C)  revoke  the  recognition  of  the  na- 
tional governing  body  and  recognize  the 
applicant  as  the  national  governing  body;  or 

"(D)  decide  to  place  the  national  govern- 
ing body  on  probation  of  not  to  exceed  180 
days,  pending  the  compliance  of  the  national 
governing  body,  If  such  national  governing 
body  would  have  retained  recognition  except 
for  a  minor  deficiency  in  one  of  the  require- 
ments of  section  201(b)  or  202  of  this  title. 
If  the  national  governing  body  does  not 
comply  within  the  prescribed  time  period,  the 
Corporation  shall  revoke  the  recognition  of 
the  national  governing  body  and  either  rec- 
ognize the  applicant  as  the  national  gov- 
erning body,  or  declare  a  vacancy  in  the  na- 
tional governing  body  for  that  sport. 

"(6)  Within  61  days  after  recognizing  an 
amateur  sports  organization  as  a  national 
governing  body,  In  accordance  with  this 
subsection,  the  Corporation  shall  recom- 
mend and  support  in  any  appropriate  man- 
ner such  n»tlonal  governing  body  to  the  ap- 
propriate international  sports  federation  as 
the  representative  of  the  United  States  for 
that  sport. 

"(c)  (1)  The  right  to  review  by  any  party 
aggrieved  by  a  determination  by  the  Cor- 
poration under  the  requirements  of  this 
section  or  section  201  (c)  shall  be  to  any  re- 
gional office  of  the  American  Arbitration  As- 
sociation. Such  demand  for  arbitration  shall 
be  submitted  within  30  days  of  the  deter- 
mination of  the  Corporation.  Upon  receipt 
of  such  a  demand  for  arbitration,  the  As- 
sociation sball  serve  notice  on  the  parties  to 
the  arbitration  and  on  the  Corporation,  and 
shall  immediately  proceed  with  arbitration 
according  to  the  commercial  rules  of  the  As- 
sociation in  effect  at  the  time  of  the  filing 
of  the  demand,  except  that — 

"(A)  the  arbitration  panel  shall  consist 
of  not  less  than  three  arbitrators,  unless  the 
parties  to  the  proceeding  mutually  agree  to 
a  lesser  number; 

"(B)  the  arbitration  hearing  shall  take 
place  at  a  site  selected  by  the  Association, 
unless  the  parties  to  the  proceeding  mu- 
tually agree  to  the  use  of  another  site;  and 

"(C)  the  arbitration  hearing  shall  be  open 
to  the  public. 

"(2)  The  arbitrators  in  any  arbitration  are 
empowered  to  settle  any  dispute  arising  un- 
der the  provisions  of  this  Act  prior  to  making 
a  final  award,  if  mutually  agreed  to  by  the 
parties  to  the  proceeding  and  achieved  in 
a  manner  not  inconsistent  with  the  con- 
stitution and  bylaws  of  the  Corporation. 

"(3)   Each  contesting  party  may  be  rep- 


resented by  counsel  or  by  any  other  duly 
authorized  representative  at  the  arbitra- 
tion proceeding.  The  parties  may  offer  any 
evidence  which  they  desire  and  shall  produce 
any  additional  evidence  as  the  arbitrators 
believe  necessary  to  an  understanding  and 
determination  of  the  dispute.  The  arbitra- 
tors shall  be  the  sole  judges  of  the  rele- 
vancy and  materiality  of  the  evidence  of- 
fered. Conformity  to  legal  rules  of  evidence 
shall  not  be  necessary. 

"(4)  The  arbitrators  shall  have  the  au- 
thority to  issue  subpenas  to  compel  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  documents,  if  the  arbi- 
trators reasonably  believe  them  to  be  neces- 
sary or  advisable  for  a  better  understanding 
of  the  dispute.  In  case  of  contumacy  or 
refusal  to  obey  such  a  subpena,  the  district 
courts,  upon  petition  of  the  arbitrators,  shall 
have  Jurisdiction  to  Issue  to  such  person  an 
order  requiring  him  to  comply  with  such 
subpena.  Failure  to  obey  such  an  order  is 
punishable  by  such  court  as  a  contempt  of 
court. 

"(5)  All  decisions  by  the  arbitrators  shall 
be  by  majority  vote  unless  the  concurrence 
of  all  is  expressly  required  by  the  contesting 
parties. 

"(6)  Pinal  decision  of  the  arbitrators  shall 
be  binding  upon  the  involved  parties,  if 
such  award  is  not  inconsistent  with  the  con- 
stitution and  bylaws  of  the  Corporation. 

"(7)  The  hearings  may  be  reopened,  by 
the  arbitrators  upon  their  own  motion  or 
upon  the  motion  of  any  contesting  party,  at 
any  time  before  a  final  decision  is  made, 
except  that  If  any  contesting  party  makes 
such  a  motion,  all  parties  to  the  decision 
must  agree  to  reopen  the  hearings  if  such 
reopening  would  result  in  the  arbitrators' 
decision  being  delayed  beyond  the  specific 
period  agreed  upon  at  the  beginning  of  the 
arbitration  proceedings. 

"(8)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  enforce  de- 
cisions of  the  arbitrators.  Such  action  may 
be  brought  by  any  party  to  the  final 
decision.". 

FINANCIAL  ASSISTANCE 

Sec.  210.  (a)  The  Secretary  of  Commerce 
( hereinafter  In  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  award  grants 
to  the  Corporation  to  assist  in  the  develop- 
ment of  amateur  athletics  in  the  United 
States.  The  Corporation  may  apply  to  the 
Secretary  for  funds  available  under  this  sec- 
tion, and  shall  use  such  funds  consistent 
with  the  provisions  of  the  Act.  The  Secretary 
shall  approve  any  application  which  meets 
the  requirements  of  this  section,  and  award 
grants  to  the  Corporation,  in  a  total  sum 
not  exceeding — 

(1)  (18,000.000  to  finance  the  development 
and  operation  of  any  programs  approved  by 
the  Corporation  and  consistent  with  the  pro- 
visions of  this  Act;  and 

(2)  $12,000,000  to  finance  feasibility 
studies  to  assist  in  determining  appropriate 
locations  for  training  centers,  to  finance  the 
administration  and  operation  pf  such  centers, 
and  to  finance  an  information  retrieval  serv- 
ice for  the  analysis  and  dissemination  of 
sports  medicine  information.  As  used  in  this 
paragraph,  the  term  "training  centers" 
means  sites  selected  by  the  Corporation  for 
use  in  furthering  amateur  sports  develop- 
ment, research,  and  education  across  a  broad 
range  of  sports,  including  the  collection, 
analysis,  and  dissemination  of  technical 
sports  information. 

(b)  Each  application  for  funds  available 
under  this  section  shall  be  in  such  form  as 
the  Secretary  provides  and  shall  contain  pro- 
visions to  assure  that  such  funds  are  dis- 
bursed in  accordance  with  the  provisions  of 
this  section.  For  the  purpose  of  review  or 
audit,  the  Secretary  shall  have  access  to  any 
books,  documents,  papers,  and  records  which 
are  relevant  to  any  grant  received  under  this 
section. 


(c)  Consistent  with  the  purposes  of  the 
Act,  the  use  of  the  funds  available  under  this 
section  shall  be  at  the  full  discretion  of  the 
Corporation,  except  that  not  more  than  20 
per  centum  of  such  funds  may  be  provided  to 
organizations  which  are  not  members  of  the 
Corporation. 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  (30,000,- 
000  in  fiscal  year  1979,  such  sums  to  remain 
available  until  expended. 


NOMINATION 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  there  is  one  nomina- 
tion that  has  been  cleared  on  both  sides 
of  the  aisle,  a  nomination  under  "New 
Reports."  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  that  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  state  the  nomination. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Dwayne  W.  Gil- 
bert, of  Georgia,  to  be  U.S.  marshal  for 
the  middle  district  of  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


REPORT  OF  DEFERRALS— MESSAGE 
FROM  THE  PRESIDENT— PM155 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  jointly,  pursuant  to  order  of 
January  30.  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report  a 
new  Department  of  Agriculture  deferral 
of  Forest  Service  funds  totalling  $4.5 
million  in  budget  authority.  In  addition, 
I  am  reporting  a  routine  revision  to  a 
previously  reported  deferral  of  Forest 
Service  funds,  increasing  the  amount  de- 
ferred by  $4.8  million. 
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The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

JnoiY  Carter. 
The  White  House,  March  10,  1978. 


MESSAGES  FROM  THE  HOUSE 

CNBOLLED    JOINT  RESOLUTION  SIGNED 

At  11:40  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
annoimced  that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.J.  Res.  746.  A  Joint  resolution  making  ur- 
gent power  supplemental  appropriations  for 
the  Department  of  Energy,  Southwestern 
Power  Administration  for  the  fiscal  year  end- 
ing September  30,  1978. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore. 


At  4:20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that,  pursuant  to 
the  provisions  of  10  United  States  Code 
9355(a).  the  Speaker  has  appointed  Mr. 
Plynt,  Mr.  Evans  of  Colorado,  Mr.  Rob- 
inson, and  Mr.  Bob  Wilson  as  members 
of  the  Board  of  Visitors  to  the  U.S.  Air 
Force  Academy. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  March  10.  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  act: 

S.  773.  An  act  authorizing  the  Wichita  In- 
dian Tribe  of  Oklahoma,  and  its  affiliated 
bands  and  groups  of  Indians,  to  file  with 
the  Indian  Claims  Commission  any  of  their 
claims  against  the  United  States  for  lands 
taken  without  adequate  compensation,  and 
for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EC-3029.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  Department  of  Defense  Reorganiza- 
tion Order;  to  the  Committee  on  Armed 
Services. 

EC-3030.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  seventh  Urban  Mass 
Transportation  Administration  Annal  Report 
on  Capital  Assistance,  Technical  Studies, 
and  Relocation  Grants;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3031.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  authorize 
appropriations  for  fiscal  years  1979  and  1980; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3032.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  ".aw,  a  statement  entitled  "Trans- 
portation Policy  For  A  Changing  America"; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3033.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Hazard- 
ous Materials  Tran.sportatlon  Act  to  authorize 
appropriations  for  fiscal  years  1979  and  1960: 


to  the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3034.  A  conununlcation  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft 
of  proposed  legislation  to  amend  section  8  of 
the  National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  extend  the 
authorization  of  appropriations;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-3035.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  204 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended,  to  ex- 
tend the  authorization  for  appropriations  for 
fiscal  years  1979  and  1980;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

TC-3036.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  304  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972,  as  amended,  to  extend 
the  authorizations  for  appropriations  for  fis- 
cal years  1979  and  1980;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3037.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  second  annual  report  on 
administration  of  Title  I,  Marine  Protection, 
Research,  and  Sanctuaries  Act  (MPRSA);  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3038.  A  conununlcation  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropri- 
ations for  fiscal  years  1979  and  1980  to  carry 
out  the  Marine  Mammal  Protection  Act  of 
1972;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-3039.  A  communication  from  the  Sec- 
retary of  the  Interior,  reporting,  pursuant  to 
law,  on  receipts  and  expenditures  of  the  De- 
partment In  connection  with  the  adminis- 
tration of  the  Outer  Continental  Shelf  Lands 
Act  of  1953  (43  U.S.C.)  for  fiscal  year  1977 
(October  1,  1976  through  September  30, 
1977) ;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3040.  A  communication  from  the  Act- 
ing General  Counsel,  Department  of  Energy, 
reporting,  pursuant  to  law,  a  meeting  related 
to  the  International  Energy  Program;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3041.  A  communication  from  the  Di- 
rector. Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the  im- 
plementation of  the  Interagency  Archeologl- 
cal  Program  for  fiscal  year  1976;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3042.  A  communication  from  the  Act- 
ing General  Counsel,  Department  of  Energy, 
reporting,  pursuant  to  law,  meetings  related 
to  the  International  Energy  Program;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3043.  A  communication  from  the  Sec- 
retary of  Enerfty,  transmitting,  pursuant  to 
law,  the  1977  Annual  Report  on  Electric  Util- 
ity Rate  Design  and  Energy  Management 
Initiatives,  January  1978;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3044.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pxirsuant  to 
treaties  entered  into  by  the  United  States 
law.  International  agreements  other  than 
within  sixty  days  after  execution  thereof;  to 
the  Committee  on  Foreign  Relations. 

EC-3045.  A  communication  from  the 
Executive  Secretary,  Uniformed  Services 
University  of  the  Health  Sciences,  Depart- 
ment of  Defense,  transmitting  pursuant  to 
law  and  pursuant  to  a  letter  of  request  from 
Senator  Chiles,  a  response  to  twelve  ques- 
tions, on  behalf  of  the  Board  of  Regents  of 
the  Uniformed  Services  University  of  the 
Health  Sciences;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3046.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 


mitting, pursuant  to  law,  a  repcni;  of  a  new 
personal  records  aystem;  to  the  Cooomlttee   . 
on  Governmental  Affairs.  | 

EC-3047.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Changes  Needed  In  the  Relocation 
Act  to  Achieve  More  Uniform  Treatment  of 
Persons  Displaced  by  Federal  Programs," 
March  8  1978;  t> '  the  Committee  on  Govern- 
mental Affairs. 

EC-3048.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "An  Assessment  of  the  Department  of 
Housing  and  Urban  Development's  Experi- 
mental Housing  Allowance  Program,"  March 
8,  1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3049.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  transmit- 
ting, pursuant  to  law,  a  proposed  new  sys- 
tem of  records  Identified  as  A0704.06b 
TRADOC,  entitled  "Army  Reserve  Officers' 
Training  Corps  (ROTC)  leads  Referral  Card 
System";  to  the  Committee  on  Governmental 
Affairs. 

EC-3050.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting  pursuant  to  law,  a  report  en- 
titled "Imnlications  of  the  National  Security 
Council  Study  U.S.  Maritime  Strategy  and 
Naval  Force  Requirements  on  the  Putiire 
Naval  Ship  Force."  March  7,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-30S1.  A  communication  from  the 
Chairman,  District  of  Columbia  Law  Revision 
Commission,  transmitting,  pursuant  to  law, 
recommendation  for  a  new  basic  criminal 
code  for  the  Nations'  Capital;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3052.  A  communication  from  the 
President,  Legal  Services  Corporation,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
second  year  of  operation  of  the  Legal  Serv- 
ices Corporation  from  October  1,  1976  to 
September  30,  1977;  to  the  Committee  on 
Human  Resources. 

EC-3053.  A  communication  from  the  Pres- 
ident and  Chief  Scout  Executive,  Boy  Scouts 
of  America,  reporting,  pursuant  to  law.  on 
the  Boy  Scouts  of  America  for  1977;  to  the 
Committee  on  Human  Resources. 

EC-3054.  A  communication  from  the  Sen- 
ior Vice  President,  Export-Import  Bank  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  Freedom  of  Information 
Act  for  the  calendar  year  1977;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3055.  A  communication  from  the 
Commissioner,  Immigration  and  Naturaliza- 
tion Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law.  reports  covering 
the  period  February  16  through  February  28. 
1978.  concerning  visa  petitions  which  the 
Service  has  approved  according  the  bene- 
ficiaries of  such  petitions  third-  and  sixth- 
preference  classification;  to  the  Committee 
on  the  Judiciary. 

EC-3056.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare. 
transmitting,  pursuant  to  law,  a  report  on 
the  status  and  accomplishments  of  the  run- 
away facilities  under  the  Runaway  Youth 
Act.  P.L.  93^15;  to  the  Committee  on  the 
Judiciary. 

EC-3057.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  on  the  Freedom  of 
Information  experience  during  calendar  year 
1977;  to  the  Committee  on  the  Judiciary. 

EC-3058.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  on 
the  Department's  administration  of  the  Free- 
dom of  Information  Act  during  calendar  year 
1977;  to  the  Committee  on  the  Judiciary. 

EC-3059.  A  communication  from  the  Post- 
master General.  United  States  Postal  Service. 
tranMr.itting.  pursuant  to  law.  a  report  con- 
cerning administration  of   the   Freedom  of 
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Information  Act  diu-lng  the  year  ending 
December  31,  1977;  to  the  Committee  on 
the  Judiciary. 

EC-3060.  A  communication  from  the  Sec- 
retary, Federal  Trade  Commission,  trans- 
mitting, pursuant  to  law.  a  report  concern- 
ing administration  of  the  Freedom  of  In- 
formation Act  for  calendar  year  1977;  to  the 
Committee  on  the  Judiciary. 

EC-3061.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  admin- 
istration of  the  Freedom  of  Information  Act 
for  the  year  ending  December  31,  1977;  to 
the  Committee  on  the  Judiciary. 

EC-3062.  A  communication  from  the  Di- 
rector, Office  of  Administrative  Services,  De- 
partment of  Energy,  transmitting,  pursuant 
to  law,  a  report  on  administration  of  the 
Freedom  of  Information  Act  for  calendar 
year  1977;  to  the  Committee  on  the  Judiciary. 

EC-3063.  A  communication  from  the  Di- 
rector, Office  of  Administration,  Nuclear  Reg- 
ulatory Commission,  transmitting,  pursuant 
to  law,  a  report  on  administration  of  the 
Freedom  of  Information  Act  for  calendar 
year  1977;  to  the  Committee  on  the  Judiciary. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

James  R.  Williams,  of  Ohio,  to  be  U.S. 
Attorney  for  the  northern  district  of  Ohio. 

Richard  W.  Nehrlng,  of  Iowa,  to  be  U.S. 
marshal  for  the  southern  district  of  Iowa. 

(The  nominations  from  the  Commit- 
tee on  the  Judiciary  were  reported  with 
the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  PAUL  G.  HATFIELD : 
S.  2714.  A  bill  to  provide  wheat  producers 
with  an  opportunity  to  receive  equitable 
prices  on  the  1978  through  1981  crops  of 
wheat;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By   Mr.  WILLIAMS    (for  himself,   Mr. 
Pboxmire    and    Mr.    Tower    (by   re- 
quest) : 
S.   2715.   A   bill   to   amend   the   Securities 
Exchange   Act  of   1934   to  authorize  appro- 
priations  for   the   Securities   and   Exchange 
Commission  for  fiscal  years  1979-81;   to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By    Mr.    NELSON    (for    himself,    Mr. 
Sparkman,      Mr.      McInttre,      Mr. 
TowKR,  Mr.  Oarn,  Mr.  Haskbll,  and 
Mr.  Morgan)  : 
S.  2716.  A  bUl  to  amend  the  Interstate  Land 
Sales  Pull  Disclosure  Act;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  INOUYE: 
S.   2717.   A  bill   to   amend   certain   pro- 
visions of  title  15  of  the  District  of  Columbia 
Code  relating  to  judgments  and  executions; 
to  the  Committee  on  Oovernmental  Affairs. 
By  Mr.  McGOVERN: 
S.  2718.  A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  MATSUNAGA: 
S.  2719.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  require 


the  establishment  of  a  system  of  automated 
flight  service  stations;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  McGOVERN : 
S.  2720.  A  bill  to  provide  increased  target 
prices  and  loan  rates  to  agricultural  produc- 
ers,   increase   Public   Law  480   exports,   and 
for  other  purposes;    to   the   Committee   on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  McCLURE: 
S.  2721.  A   bill   to   amend   section   803   of 
Public  Law  90-284  to  allow  educational  in- 
stitutions to  determine  housing  policies;  to 
the  Committee  on  the  Judiciary. 
By  Mrs.  HUMPHREY: 
S.  2722.  A  bill  to  amend  the  Mental  Re- 
tardation Pacilities  and  Community  Mental 
Health  Centers  Act  of  1963  to  establish  State 
mental   health   advocacy   programs;    to   the 
Committee  on  Human  Resources. 

By  Mr.  DOMENICI   (for  himself,  Mr. 
Bellmok,  and  Mr.  Tower)  : 
S.  2723.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  permit  local  educational 
agencies  that  are  racially  Isolated  as  a  result 
of  geographic  location  to  be  eligible  for  as- 
sistance under  that  act;   to  the  Committee 
on  Human  Resources. 
By  Mr.  INOUYE: 
S.  2724.  A  bill  to  require  reciprocal  access 
to  the  courts  of  a  foreign  sovereign  govern- 
ment by  U.S.  residents  and  the  U.S.  Govern- 
ment to  sue  for  Injuries  resulting  from  an- 
ticompetitive and  restrictive  trade  practices, 
and  for  other  purposes;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  MATSUNAGA: 
S.  2725.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  certain 
air  traffic  specialists  be  considered  as  air 
traffic  controllers  for  retirement,  and  for 
certain  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Heinz)  : 
S.  2726.  A  bill  to  amend  section  312  of  the 
Housing  Act  of  1964  to  provide  for  additional 
authority  for  the  conservation  and  rehabili- 
tation of  single  family  homes,  multlfamlly 
buildings,  and  properties  utilized  in  urban 
homesteading  programs,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.   STEVENS    (for  himself,  Mr. 
Culver,    Mr.    Stone.    Mr.    Cannon, 
Mr.     Pearson,     Mr.     QRirriN,     Mr. 
GOLDWATER.      Mr.      Hatakawa,      Mr. 
Matsttnaca,  and  Mr.  Kennedy)  : 
8.  2727.  A  bill  to  promote  and  coordinate 
amateur    athletic    activity    in    the    United 
States,  to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  govern- 
ing bodies,  and  for  other  purposes;   to  the 
Committee     on     Commerce,     Science,     and 
Transportation. 

By  Mr.  PELL: 
S.J.  Res.  120.  A  Joint  resolution  to  declare 
May  18,  1978  to  be  "Museum  Day";  consid- 
ered and  passed. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PAUL  G.  HATFIELD: 
S.  2714.  A  bill  to  provide  wheat  pro- 
ducers with  an  opportunity  to  receive 
equitable  prices  on  the  1978  through  1981 
crops  of  wheat;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
emergency  wheat  farmers'  income  act 

OF   1978 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  am  introducing  today  the  Emer- 
gency Wheat  Farmers'  Act  of  1978, 
legislation  which  addresses  one  of  the 
major  problems  of  wheat  producers  In 
Montana  and  all  across  the  Nation.  This 
bill  will  increase  the  loan  rate  and  tar- 
get price  for  wheat  by  $0.75.  It  will  also 


establish  a  variable  set-aside  target  price 
structure  to  provide  meaningful  incen- 
tives for  farmers  to  reduce  the  produc- 
tion of  wheat.  And  I  invite  interested 
Senators  to  introduce  similar  legislation 
in  an  effort  to  alleviate  the  problems 
plaguing  the  producers  of  cotton,  feed 
grains,  and  other  commodities. 

It  is  apparent  from  my  research  and 
discussions  with  Montana  farmers  that 
the  participation  of  wheat  producers  in 
the  set-aside  provisions  of  the  Pood  and 
Agriculturtil  Act  of  1977  will  not  reach 
the  administration's  expectations.  With- 
out this  participation,  overproduction 
will  continue  and  prices  will  remain  de- 
pressed by  a  market  surplus. 

Montana  wheat  producers  have  ac- 
cepted most  of  the  provisions  of  the 
1977  Farm  Act.  There  is  criticism,  how- 
ever, and  most  of  it  is  directed  at  the 
unrealistically  low  loan  rate  and  target 
prices  and  the  restrictions  that  were  im- 
posed on  farmers.  This  bUl  is  intended 
to  respond  to  these  issues. 

The  bill  provides  a  program  for  wheat 
producers  for  the  next  4  years.  It 
establishes  a  loan  base  of  $3.00,  which 
is  $0.75  higher  than  the  present  level. 
This  increase  in  the  loan  rate  should 
provide  the  necessary  margin  that  will 
allow  most  farmers  to  continue  in  busi- 
ness. The  bill  also  establishes  a  variable 
set-aside  target  price  program,  which 
will  allow  a  farmer  to  decide  the  number 
of  acres  to  be  harvested  and  the  price 
to  be  received  for  wheat. 

The  target  prices  established  by  the 
bill  range  from  $3.75  for  a  20-percent  re- 
duction in  acreage  to  $5.07  when  the  set- 
aside  is  as  much  as  50  percent. 

This  bill  should  be  acceptable  to  the 
administration,  because  the  difference 
between  the  loan  rate  and  the  target 
price  is  the  same  $075  amount  provided 
for  in  the  1977  Farm  Act.  This  should  re- 
sult in  deficiency  payment  costs  iden- 
tical to  those  presently  budgeted.  If  the 
deficiency  payment  costs  would  be  in- 
creased, they  would  be  offset  by  higher 
market  prices.  This  economic  incentive 
is  essential  to  the  farm  economy  and 
would  have  the  additional  advantage  of 
reducing  our  trade  deficit  by  generating 
a  higher  dollar  volume  of  wheat  ex- 
ports. 

Farmers  did  not  cause  the  problems 
that  are  threatening  to  drive  them  off 
the  land.  Most  of  these  conditions  are 
the  result  of  the  confused  and  contra- 
dictory policies  of  the  Federal  Govern- 
ment. Farmers  were  encouraged  to  plant 
crops,  fence  row  to  fence  row,  to  supply 
markets  that  have  not  yet  developed. 
Subsequent  to  the  increases  in  produc- 
tion, the  Government  imposed  arbitrary 
export  embargoes  on  wheat  and  the  el- 
evators overflowed,  the  harvest  -vas  piled 
in  the  streets  of  farm  towns  and  the 
market  collapsed. 

Farmers  are  the  basis  of  the  national 
economy  and  they  should  not  be  sub- 
jected to  Government  policies  that  are 
diametrically  opposed  to  their  economic 
interests.  The  bill  will  offer  Immediate 
assistance  to  grain  producers  with  a 
minimum  cost  to  the  Treasury,  and  it 
will  establish  a  voluntary  program 
which  will  assure  management  flexibility 
and  freedom  from  unnecessary  Govern- 
ment intervention  on  the  farm. 

I  ask  your  support  of  this  measure.* 
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By  Mr.  WILLIAMS  (for  himself. 
Mr.  Proxmire  and  Mr.  Tower) 
(by  request)  : 
S.  2715.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  ap- 
propriations for  the  Securities  and  Ex- 
change Commission  for  fiscal  years  1979- 
1981;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
•  Mr.  WILLIAMS.  Mr.  President,  at  the 
request  of  Harold  M.  Williams,  Chair- 
man of  the  Securities  and  Exchange 
Commission.  Senator  Tower.  Senator 
Froxmire.  and  I  are  today  introducing 
legislation  submitted  by  that  agency  to 
authorize  appropriations  for  the  Secu- 
rities and  Exchange  Commission  for  the 
next  3  fiscal  years.* 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed,  in  the  Record, 
as  follows : 

S.  2717 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,'  That  sec- 
tion 501  (a)  (7)  of  title  15,  District  of  Co- 
lumbia Code,  is  struck  and  amended  to  read 
as  follows: 

"(7)  one  automobile  or  motor-controlled 
vehicle  to  the  extent  of  the  debtor's  eqiilty, 
not  to  exceed  $1,500  in  value;  and"  • 


By  Mr.  INOUYE: 

S.  2717.  A  bill  to  amend  certain  provi- 
sions of  title  15  of  the  District  of  Colum- 
bia Code  relating  to  judgments  and  ex- 
ecutions; to  the  Committee  on  Govern- 
mental Affairs. 

•  Mr.  INOUYE.  Mr.  President,  today,  I 
am  introducing  legislation  that  would 
amend  title  15,  of  the  District  of  Colum- 
bia Code  which  provides  for  the  individ- 
ual exempt  category  in  bankruptcy.  The 
bill  is  to  update  and  to  change  this  provi- 
sion, particularly  that  concerning  the  au- 
tomobile. 

My  proposal  would  accomplish  three 
objectives:  First,  it  would  clarify  and  up- 
date the  exempt  category  by  deleting  the 
phrase  "one  horse  or  mule;  one  cart, 
wagon  or  dray  and  harness,"  thus  sim- 
plifying it  to  "one  automobile  or  motor 
controlled  vehicle." 

Second,  the  ceiling  value  of  the  exempt 
automobile  would  be  extended  from  "$500 
in  value"  to  "$1,500  in  equity." 

Third,  the  present  statute  which  allows 
the  individual  to  keep  the  automobile 
only  "if  used  principally  by  the  debtor  in 
his  trade  or  business"  would  be  deleted, 
thus  allowing  the  individual  consumers  to 
keep  their  automobiles  regardless. 

If  enacted,  this  bill  will  provide  for  the 
much-needed  amendment  to  the  present 
provision.  Contrasting  to  the  bordering 
jurisdiction  of  Maryland  and  Virginia, 
which  have  kept  up  their  bankruptcy  ex- 
emption provision,  the  District  of  Colvim- 
bia  codes  are  sadly  out  of  date. 

There  have  not  been  any  major 
changes  made  to  this  provision  since  its 
passage  in  1901.  This  particular  clause 
was  added  in  1944,  when  $700  to  $900 
could  buy  a  brand  new  car.  At  this  price, 
exemption  of  an  automobile  up  to  $500 
in  value  made  much  sense.  However,  ap- 
plied to  the  present  day  economy,  the 
provision  can  only  be  termed  grossly 
unfair  to  the  debtor.  I  am  sure  that  you 
are  all  aware  that  the  present  day  esti- 
mate of  an  economy-class  automobile 
averages  around  $4,000  to  $5,000.  With 
the  above  figures  in  mind,  the  extension 
of  the  value  of  the  automobile  to  $1,500 
In  equity  Is  conservative  in  all  accounts. 
Further,  approximately  90  percent  of  all 
cases  handled  in  the  District  of  Coliun- 
bia  bankruptcy  court  are  consumer 
originated.  And  further,  in  90  percent 
of  these  cases,  one  or  more  automobiles 
are  involved. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record. 


By  Mr.  MATSUNAGA: 
S.  2719.  A  bill  to  amend  the  Airport 
and  Airway  Development  Act  of  1970  to 
require  the  establishment  of  a  system 
of  automated  flight  service  stations;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

AUTOMATED    FLIGHT    SERVICE    STATIONS 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  pleased  to  introduce  legislation  to- 
day providing  for  the  establishment  of  a 
system  of  automated  flight  service  sta- 
tions. 

Flight  service  station  personnel  oper- 
ating obsolete  and  oftentimes  deter- 
iorating equipment  are  finding  it  in- 
creasingly difficult  to  meet  expanding  re- 
quests for  their  services.  In  light  of  these 
circumstances  it  is  my  belief  that  the 
present  system  already  poses  a  threat  to 
the  safety  of  the  general  aviation  com- 
munity. Moreover,  the  inaction  of  the 
Federal  Aviation  Administration  (FAA), 
in  the  face  of  congressional  requests  to 
modernize  the  flight  sen'ice  station  sys- 
tem, makes  passage  of  this  legislation 
imperative. 

The  purpose  of  the  flight  service  sys- 
tem is  to  promote  aviation  safety.  The 
major  services  provided  to  pilots  by 
flight  service  personnel  are :  preflight  and 
inflight  weather  briefings,  acceptance  of 
both  instrument  flight  rule  iIFR),  and 
visual  flight  rule  (VFR)  flight  plans  for 
relay  to  the  proper  destination,  inflight 
emergency  assistance,  coordination  of 
search  and  rescue  operations,  and  the 
preparation  and  distribution  of  notices 
to  airmen  (NOTAM).  describing  the 
operational  status  of  air  trafiBc  control 
facilities,  navigational  aids,  and  airports. 
There  are,  however,  several  major 
problems  with  the  existing  flight  service 
stations  which  prevent  the  system  from 
providing  maximum  service  to  airmen. 
First,  the  present  operations  are  highly 
labor-intensive.  In  many  cases  each  pilot 
must  be  provided  a  weather  briefing  for 
his  intended  route  of  flight  by  a  flight 
service  specialist  on  a  1-to-l  basis.  The 
problem  is  compounded  by  the  projected 
doubling  of  demand  for  flight  services  by 
1985  and  a  near  tripling  of  demand  by 
1995. 

Second,  much  of  the  equipment  now  in 
use  is  deteriorating  and  quickly  becom- 
ing obsolete.  Although  advanced  tech- 
nology has  been  successfully  utilized  to 
automate  the  en  route  and  the  terminal 
elements  of  the  air  traffic  control  (ATO 
system,  none  of  this  available  technology 
has  been  applied  to  flight  service  sta- 
tions. Currently,  weather  data  is  dis- 
tributed by  teletype  and  displayed  on 
flight  service  specialists'  clipboards — a 
very  inefficient  operation. 

In  addition,  the  basic  geographic  con- 
figuration of  the  system  follows  histori- 


cally significant  routes  which  are  no 
longer  the  patterns  of  greatest  general 
aviation  activity.  As  a  result,  there  are 
wide  disparities  in  the  size  and  produc- 
tivity of  individual  stations,  with  some 
stations  not  fully  utilizing  their  personnel 
while  at  others  the  specialists  are  badly 
overworked.  From  the  pilot's  perspective, 
the  result  is  long  delays  and  inadequate 
service  in  the  very  areas  where  service  is 
most  needed. 

Thus,  there  is  an  urgent  need  for  es- 
tablishing a  modernized  system  of  auto- 
mated flight  service  stations.  However, 
while  the  Federal  Aviation  Administra- 
tion has  succeeded  in  decommissioning 
existing  but  Jittle  used  stations,  it  has 
not  implemented  a  modernization  pro- 
gram. In  fact,  in  1974,  fearing  a  resulting 
decrease  in  service  the  Congress  finally 
limited  the  number  of  flight  service  sta- 
tions which  could  be  decommissioned 
and  urged  the  FAA  to  proceed  with  a 
plan  for  modernizing  the  system. 

When  it  became  evident  that  the  FAA 
had  made  no  progress  on  the  imple- 
mentation of  a  modernization  scheme, 
the  Congress  moved  to  mandate  its  im- 
plementation by  appropriating  $27,- 
900,000  in  fiscal  year  1977  specifically 
for  this  purpose.  However,  in  spite  of  the 
congressional  initiative,  the  FAA,  to  date, 
still  has  not  acted. 

I  believe  a  modern  flight  service  sys- 
tem is  needed  now.  A  report  just  re- 
leased by  the  National  Safety  Traffic 
Board  'January  17,  1978)  shows  that 
there  were  1.395  fatalities  in  general 
aviation  in  1977,  an  increase  of  75  over 
the  previous  year.  Moreover,  in  another 
report,  the  National  Transportaiton 
Safety  Board  indicates  that  42  percent 
of  fatal  general  aviation  accidents  are 
weather  related.  Every  available  method 
should  be  used  to  reduce  this  tragic 
statistic.  Timely  weather  information  is 
a  vital  factor  in  preventing  these  acci- 
dents. Such  information  can  best  be  pro- 
vided with  a  modernized  flight  service 
station  system  which  can  adequately 
serve  every  pilot. 

The  flight  service  problem  does  not  re- 
quire further  research  and  development. 
It  requires  administration,  installation, 
and  operation — today — and  I.  urge  my 
fellow  Senate  colleagues  to  join  me  in 
supporting  this  vital  piece  of  air  safety 
legislation. 


By  Mr.  McGOVERN: 

S.  2720.  A  bill  to  provide  increased  tar- 
get prices  and  loan  rates  to  agricultural 
producers,  increase  Public  Law  480  ex- 
ports, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

(The  remarks  of  Mr.  McGovern  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  McCLURE: 

S.  2721.  A  bill  to  amend  section  803  of 
Public  Law  90-284  to  allow  educational 
institutions  to  determine  housing  poli- 
cies; to  the  Committee  on  the  Judiciary. 
•  Mr.  McCLURE.  Mr.  President,  there 
was  a  time  when  we  in  Congress  reviewed 
our  laws  with  an  eye  toward  closing  the 
gaps  and  loopholes  used  by  criminals  to 
circumvent  our  legal  code. 

Now  it  seems  we  must  turn  our  atten- 
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tion  to  the  loopholes  used  by  Federal 
bureaucrats  to  regulate  and  control  all 
manner  of  perfectly  proper  behavior  over 
which  Congress  never  intended  to  place 
the  heavy  hand  of  Federal  rule. 

An  example  of  this  abuse  of  power  just 
occurred  in  Provo,  Utah.  The  Justice  De- 
partment has  threatened  to  sue  Brigham 
Young  University  for  requiring  that 
housing  facilities  for  male  and  female 
students  be  separate. 

Brigham  Young  University  Is  not  a 
tax-supported  institution,  but  is  finan- 
cially sponsored  by  the  Church  of  Jesus 
Christ  of  Latter-day  Saints.  It  is  one  of 
the  largest  private  schools  in  the  coun- 
try, and  is  known  not  onlj^for  its  aca- 
demic excellence,  but  also  for  the  high 
mpral  standards  set  by  the  school. 

It  is  important  to  note  that  the  Justice 
Department  has  not  charged  BYU  with 
exercising  preferential  treatment  based 
on  sex.  The  question  of  superior  facili- 
ties for  male  or  female  students  is  not  at 
issue  for  all  housing  is  approved  by  the 
same  standards.  This  lawsuit  is  being 
threatened,  because  the  Justice  Depart- 
ment has  decided  that  the  university  and 
the  owners  of  student  housing  may  not 
require  separate  living  facilities  for  male 
and  female  students.  The  Department  of 
Justice  claims  that  BYU's  moral  code 
violates  the  Fair  Housing  Act.  The  presi- 
dent of  the  university,  Dallin  Oaks,  has 
annoimced  his  intention  to  oppose  this 
imwarranted  lawsuit.  He  pointed  out 
that  as  part  of  their  free  exercise  of  re- 
ligion, his  institution  teaches  young  peo- 
ple the  highest  standards  of  Christian 
morality  and  expects  them  to  live  up  to 
these  standards. 

President  Oaks  stated  that — 

Congress  cannot  have  intended  that  the 
antl-dlacrlmlnatlon  laws  be  used  to  encour- 
age sexual  license  or  to  establish  the  so- 
called  new  morality. 

He  is  right,  of  course.  And  to  make  this 
clear  even  to  those  in  the  Justice  Depart- 
ment who  will  accept  restraint  on  their 
power  no  other  way,  I  am  offering  a  bill 
which  states  with  precision  and  certainty 
the  obvious  fact  that  requiring  separate 
living  facilities  for  young  people  in  school 
is  not  a  violation  of  the  fair  housing  laws 
of  the  United  States. 

For  the  information  of  my  colleagues. 
I  ask  unanimous  consent  that  the  state- 
ment of  President  Oaks  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stattmint  By  Dallin  H.  Oaks 

brigham  young  university  housino 

policies 

For  many  years  Blgham  Young  Univer- 
sity has  worked  on  a  cooperative  basis  with 
landlords  In  the  Provo  area  to  assure  that 
all  housing  rented  to  BYU  students  Is  of  the 
highest  quality  consistent  with  acceptable 
levels.  There  Is  now  ample  housing  of 
acceptable  quality  In  the  community  for  men 
and  women  students  of  BYU.  As  a  church 
sponsored  institution.  Blgham  Young  Uni- 
versity teaches  the  highest  standards  of 
christian  morality  and  expects  Its  students 
and  faculty  to  live  up  to  those  standards.  For 
example,  we  believe  that  sexual  relations 
outside  the  bonds  of  marriage  are  morally 
wrong  and  our  church  and  university  stand- 
ards forbid  them.  The  First  Amendment's 
guarantee  of  freedom  of  religion  protects  our 


rights  to  teach  our  moral  principles  and  to 
make  them  part  of  the  requirements  of  en- 
rollment and  employment  In  this  educational 
community.  Reasonable  separation  of  the 
sexes  In  housing  for  single  students  rein- 
forces our  moral  teaching  and  requirements 
by  helping  retain  traditional  restraint  In 
relations  between  sexes.  Consequently,  we 
require  that  single  students  of  either  sex. 
whether  living  on  or  off  campus,  live  in  build- 
ings or  separate  wings  of  buildings  restricted 
to  residents  of  their  own  sex.  University 
standards  of  sexual  behavior  and  university 
housing  requirements  apply  equally  to  men 
and  women  and  therefore  are  not  discrimina- 
tory. The  purpose  is  to  forbid  discrimination 
on  the  basis  of  sex.  There  is  no  such  dis- 
crimination in  BYU  off-campus  housing  pat- 
terns which  apply  the  same  standards  to  each 
sex,  but  insists  on  the  separateness  that  Is 
needed  to  support  the  moral  teachings  of 
the  University  and  its  sponsoring  church. 
BYU  Imposes  its  principles  on  no  one. 
Students  attend  BYU  voluntarily  and  with 
the  full  understanding  of  its  policies  and 
the  standards  its  students  are  expected  to 
observe.  Those  who  desire  more  Intimate 
living  arrangements  with  members  of  the 
opposite  sex  may  attend  other  universities. 
BYU  is  not  supported  by  taxes  and  it  uses 
no  government  funds  to  build  or  administer 
its  housing  or  to  enforce  its  policies.  BYU 
simply  insists  on  our  constitutional  right  to 
teach  and  to  require  our  students  to  live 
up  to  high  moral  standards  and  to  foster 
housing  patterns  supportive  of  that  effort. 
For  the  reasons  set  out  above.  BYU  will 
vigorously  defend  Its  position  in  this  un- 
warranted lawsuit. A 


By  Mrs.  HUMPHREY: 
S.  2722.  A  bill  to  amend  the  Mental 
Retardation  Facilities  and  Community 
Mental  Health  Centers  Act  of  1963  to 
establish  State  mental  health  advocacy 
programs;  to  the  Committee  on  Human 
Resources. 

MSNTAL    HEALTH    ADVOCACY 

•  Mrs.  HUMPHREY.  Mr.  President, 
Congress  is  currently  considering  a  1- 
year  extension  of  the  Community  Mental 
Health  Centers  Act.  While  it  is  my  un- 
derstanding that  major  changes  in  the 
law  will  be  deferred  in  order  to  consider 
and  implement,  where  possible,  the 
recommendations  of  the  President's 
Commission  on  Mental  Health,  whose  re- 
port is  due  in  April,  I  am  today  propos- 
ing a  change  that  I  believe  merits  imme- 
diate attention.  Moreover,  based  on  the 
preliminary  report  of  the  President's 
Commission.  I  believe  it  will  be  entirely 
consistent  with  that  body's  final  recom- 
mendation. 

I  quote  from  the  preliminary  report 
submitted  to  the  President  on  Septem- 
ber 1  of  last  year: 

Of  particular  concern  are  those  people 
whose  severe  mental  disabilities  require 
long-term  treatment  and  care.  The  term  de- 
institutionalization has  been  used  to  de- 
scribe an  approach  that  aims  at  preventing 
unnecessary  admissions  and  prolonged  stays 
In  institutions,  finding  and  developing  al- 
ternatives m  the  community  for  those  who 
do  not  need  to  be  in  institutions,  and  im- 
proving care  and  treatment  for  those  who 
need  institutional  care.  There  is  ample  evi- 
dence that  we  are  far  from  achieving  these 
goals.  Many  mentally  disabled  persons  still 
enter,  reenter,  or  remain  in  public  Institu- 
tions when  they  could  be  treated  In  the 
community.  Many  of  the.se  institutions  are 
underfunded  and  understaffed.  In  the  com- 
munity, many  long-term  patients  live  In 
group  homes,  foster  care  homes,  halfway 
bouses,  room  and  board  facilities,  and  "wel- 


fare" hotels.  Some  are  excellent;  others  are 
best  described  as  crowded,  unsafe,  and  un- 
caring. Often  the  only  community  based 
treatment  offered  the  long-term  patient  Is 
medication. 

As  a  result  of  this  finding,  the  re- 
port makes  the  following  initial 
recommendations : 

Community  based  public  and  private  serv- 
ices must  be  the  keystone  of  the  mental 
health  services  system.  This  system  must  in- 
clude a  range  of  diagnostic,  treatment,  re- 
habilitation, and  supportive  services  for 
those  who  need  short-term  and  long-term 
help.  It  must  assure  continuity  of  care  and 
these  services  must  be  readily  accessible  to 
the  people  who  need  to  be  served.  Mental 
health  services  must  be  coordinated  with  re- 
lated services  provided  by  the  income  sup- 
port, health  care,  social  service,  and  educa- 
tion systems  so  that  each  person  receives  all 
the  care  and  support  he  or  she  needs. 

And  it  concludes : 

The  Commission  cannot  provide  a  single 
blueprint  for  all  communities  to  use  In  de- 
veloping community  based  mental  health 
services,  because  each  community  must  have 
a  system  that  responds  to  its  own  needs. 

MENTAL    HEALTH    ADVOCACY 

The  legislation  that  I  introduce  today 
would  help  assure  that  each  community 
does,  in  fact,  develop  such  a  system. 

Under  section  113  of  the  Develop- 
mental Disabilities  Act,  Public  Law  94- 
103,  States  are  required  to  designate  an 
independent  agency  to  protect  and  advo- 
cate the  rights  of  developmentally  dis- 
abled persons  as  a  condition  of  eligibility 
for  Federal  aid. 

My  bill  would  extend  similar  protec- 
tion to  persons  discharged  from  mental 
institutions  by  creating  a  nationwide 
system  of  advocacy  to  help  reintegrate 
the  seriously  disabled  psychiatric  pa- 
tient into  the  community.  To  aid  the  cre- 
ation of  such  advocacy  groups  or  agen- 
cies, it  would  create  a  national  clearing- 
house to  sponsor  meetings,  exchange  and 
disseminate  information.  Most  signifi- 
cant, it  would  require  each  State  to  es- 
tablish a  statewide  agency,  independent 
of  service  providers,  to  function  as  an 
advocate  for  mental  health  clients. 

BACKGROUND 

For  over  a  decade  this  Nation  has  es- 
poused, and  rightfully  so,  the  goal  of  de- 
institutionalization of  the  mentally  dis- 
abled who  could  be  better  cared  for  in 
the  community. 

Prior  to  the  1960's,  mentally  disabled 
persons  who  could  not  afford  private 
care  had  to  rely  primarily  on  public  in- 
stitutions where  conditions  frequently 
ranged  from  custodial  care  to  actual 
mistreatment. 

The  objective  of  providing  mental 
health  services  in  the  community  is  now 
generally  accepted  as  an  enlightened 
policy  based  in  sound  principles. 

But  too  often  the  results  have  been 
disappointing  and  even  tragic  for  those 
released. 

Too  many  continue  to  enter  institu- 
tions unnecessarily,  to  remain  hos- 
pitalized inappropriately,  and  to  be 
readmitted  after  brief  and  damaging 
failures  in  a  hostile  or  Insensitive  com- 
munity. 

Many  factors  have  contributed  to  the 
problem  which  has  been  dramatized  and 
documented  in  recent  articles  and  stud- 


ies. Perhaps  the  most  comprehensive 
analysis  is  the  January  7,  1977,  report  to 
the  Congress  by  the  General  Accounting 
Office. 

Arguing  for  more  coordinated  efforts, 
the  report  states: 

Although  deinstitutionalization  of  the 
mentally  disabled  has  been  a  national  goal 
since  1963,  Federal  agencies  that  can  in- 
fluence this  goal  have  not  yet  developed 
a  comprehensive  and  clearly  defined  national 
plan  to  achieve  this  goal. 

Before  I  speak  of  efforts  to  respond 
to  these  concerns,  I  would  like  to  try 
to  put  that  problem  In  human  terms. 
I  quote  from  a  letter  Hubert  received 
from  Dr.  Paul  Polak,  a  psychiatrist  and 
executive  director  of  a  Commimity 
Mental  Health  Center.  Speaking  of  the 
problems  facing  the  seriously  disturbed 
patient,  released  into  the  community 
with  little  planning  and  followup  care, 
he  said : 

I  think  the  present  status  of  many  of 
these  clients  is  nothing  less  than  a  national 
disgrace.  Many  of  them  have  been  dumped 
out  of  state  hospitals  without  any  coherent 
structure  for  community-based  treatment 
and  support.  Too  often,  they  live  in  social 
isolation,  in  slum  housing,  without  mental 
health  treatment  or  follow-up,  and  no  op- 
portunity for  a  life  with  dignity.  They  were 
better  off  in  the  back  wards  of  state  hos- 
pitals. 

TTie  patient  who  is  not  discharged  into 
the  community  because  he  or  she  is  able 
to  function  in  a  stable  and  effective 
manner,  but  because  it  is  our  policy  to 
provide  care  in  the  least  restrictive  man- 
ner, has  continuing  needs  that  must  be 
addressed,  such  as  decent  housing,  jobs, 
counseling,  and  rehabilitation. 

For  too  many,  services  and  facilities 
are  inadequate  or  inaccessible,  and  their 
lives  become  a  grim  round  of  repeated 
failure  and  readmisslons,  heartrending 
to  the  patient  and  his  family,  and  costly 
to  society. 

The  factors  inhibiting  success  are 
many  and  some  are  evident.  Primarily, 
there  is  no  single  responsible  agency; 
there  is  a  lack  of  coordination  among 
different  agencies  and  programs  serving 
the  mentally  disabled :  there  is  too  little 
release  planning  and  followup,  and 
there  is  a  lack  of  a  systematic  approach 
to  deinstitutionalization. 

Although  community  mental  health 
centers  have  Increased  the  availability 
of  community-based  mental  health  serv- 
ices, they  have  had  mixed  success  in 
reducing  admissions,  and  in  providing 
services  to  persons  released  from  institu- 
tions. 

Most  direct  Federal  funding  for  com- 
munity mental  health  services  comes 
from  center  programs  and  the  special 
health  revenue  sharing  program  admin- 
istered by  the  States.  This  tends  to  pro- 
duce two  separate  mental  health  sys- 
tems, the  public  mental  hospital  system 
and  the  community  mental  health  center 
system,  which  have  not  been  effectively 
integrated. 

It  is  clear  that  the  excellent  programs 
underway  through  the  CMHC's  must  be 
developed  and  expanded.  But  frequently, 
the  CMHC  emphasizes  prevention  rather 
than  long-term  care,  and  is  not  adapted 
to  the  needs  of  the  discharged  or  seri- 
ously   ill    mental    patient.    Moreover, 


CMHC's  have  limited  resources  and  geo- 
graphical coverage.  Since  agencies  re- 
sponsible for  mentally  disabled  persons 
do  not  have  funds  for  a  comprehensive 
approach,  they  have  had  to  rely  on  re- 
sources for  other  target  groups  such  as 
the  poor,  the  aged,  children,  or  the  dis- 
abled, which  increasingly  fragments 
services. 

The  National  Institute  of  Mental 
Health  has  initiated  the  community 
support  program  (CSP)  to  respond  to 
these  concerns.  CSP  attempts  to  develop 
and  evaluate  mechanisms  to  better  serve 
the  mentally  ill  through  comprehensive 
community  support  systems,  better  in- 
teragency planning  at  both  Federal  and 
State  levels,  and  fiscal  partnership 
among  Federal,  State,  and  local  agen- 
cies providing  direct  services.  I  am 
pleased  that  Minnesota  is  among  those 
States  to  which  a  contract  has  been 
awarded  to  develop,  evaluate,  and  plan 
to  replicate  such  a  system. 

Because  consumer  advocacy  is  an 
essential  component  in  any  such  system, 
I  believe  the  legislation  I  propose  is 
consistent  with  these  efforts  to  develop 
leadership,  promote  coordination,  and 
support  demonstration  models  of  effec- 
tive service  delivery. 

THE    MINNESOTA    MODEL 

Last  year,  my  husband  became  aware 
of  Uie  role  of  mental  health  advocates 
in  developing  an  innovative  treatment 
program  to  respond  to  the  needs  of  "re- 
volving door"  mental  patients  in  the  East 
Metro  area  of  Minnesota. 

The  project  brought  to  his  attention 
was  "Sharing  Life  in  the  Community, 
Inc., "  a  private,  nonprofit  corporation 
funded  by  the  Minnesota  legislature.  A 
coalition  of  families,  legal  counsel,  pro- 
viders and  mental  health  clients  drew  up 
a  program  to  provide  and  coordinate 
services,  and  to  speak  in  behalf  of  the 
seriously  disabled  psychiatric  patient 
discharged  into  the  community,  and  vul- 
nerable to  reinstitutionalization  because 
of  the  la:k  of  an  adequate  community 
support  system. 

To  date,  this  project  has  a  substantial 
record  of  success  in  helping  revolving- 
door  mental  clients  get  established  in 
independent  community  living  on  a  per- 
manent basis.  The  cost  savings  implica- 
tions are  tremendous.  The  humsui 
conservation  is  beyond  estimate. 

Interestingly,  SLIC  was  among  the 
projects  cited  in  Dr.  Polak's  letter  to 
Hubert: 

What  makes  it  worse,  he  said,  is  that  suc- 
cessful models  currently  exist  for  the  treat- 
ment of  seriously  disabled  psychiatric  clients 
In  non-Institutional,  community-based  set- 
tings. The  SLIC  program  in  Minnesota, 
which  you  discussed  on  the  Senate  floor,  is 
one  of  those  programs.  Fountain  House,  In 
New  York,  combines  housing,  work  and  so- 
cialization opportunities.  Our  own  program 
in  Southwest  Denver  has  virtually  replaced 
the  use  of  psychiatric  Institutions  by  Inte- 
grating the  state  hospital  and  community 
mental  health  center  Into  a  single,  commu- 
nity-based treatment  and  support  system. 
Successful  models  of  community  treatment 
are  now  operating  In  St.  Louis,  in  Madison. 
In  Ogden.  Utah,  and  In  many  other  locations 
across  the  country.  These  and  other  success- 
ful models  of  community  support,  rehabili- 
tation, and  treatment,  if  Implemented 
broadly,  could  dramatically  Improve  the  lives 


of  seriously  disabled  psychiatric  patients  In 
community  settings. 

The  SLIC  experience  demonstrated 
the  value  of  advocacy  as  a  component  of 
service  delivery.  At  the  same  time,  this 
treatment  program  mobilized  a  group  of 
persons  from  widely  different  back- 
groimds  with  a  common  concern  for 
weaknesses  in  existing  patterns  of  men- 
tal health  care.  The  founders  gained  ui- 
valuable  organizational  and  lobbying 
experience,  and  increasing  knowledge  of 
the  operation  and  problems  of  the  ex- 
isting system. 

They  became  convinced  that  advocacy 
does  not  end  when  a  single  model  pro- 
gram is  established,  but  must  be  built 
into  the  entire  mental  health  system. 
With  this  objective,  persons  who  had 
become  increasingly  involved  and  in- 
creasingly expert  with  respect  to  the 
needs  of  mentally  disabled  persons  met 
in  the  fall  of  1976  to  form  a  statewide 
mental  health  advocacy  coalition.  Its 
purposes  are  to  challenge  the  myths  of 
mental  illness  that  distort  the  percep- 
tions of  both  the  public  and  profession- 
als, to  monitor  enforcement  of  rules  and 
regulations  regarding  the  quality  and 
quantity  of  services,  to  promote  ade- 
quate funding,  and  to  help  keep  programs 
sensitive  to  the  need  for  progressive 
change  in  human  services. 

I  know  from  personal  experience  that 
advocacy  has  had  a  tremendous  impact 
not  only  on  the  nature  and  extent  of 
services  to  mentally  retarded  persons  but 
in  redefining  their  ability  and  potential, 
sometimes  resulting  in  a  dramatic  reas- 
sessment of  supposed  limitations.  I  am 
convinced  that  advocacy  can  function  in 
a  comparable  manner  for  the  seriously 
ill  psychiatric  patient. 

I  have,  therefore,  modeled  the  legisla- 
tion I  offer  today  on  provisions  of  the 
Developmental  Disabilities  Act  which 
require  States  to  develop  a  system  to  pro- 
tect and  advocate  the  rights  of  develop- 
mentally  disabled  persons  as  a  condition 
of  eligibility  for  Federal  aid. 

When  legislation  to  extend  the  CMHC 
was  before  the  Senate  last  year,  Hubert 
suggested  an  amendment  to  specifically 
foster  advocacv  programs  for  reintegrat- 
ing the  mentally  ill  into  community  liv- 
ing, and  asked  that  such  proposals  be 
considered  during  hearings  on  extension 
of  the  act. 

In  fact.  Senator  Kennedy  joined  with 
Senator  Humphrey  in  asking  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  explore  the  opportunities  under  exist- 
ing law  for  funding  such  advocacy  ef- 
forts. A  reply  from  the  Secretary  con- 
firmed that  there  is  little  likelihood  of 
expanding  independent  advocacy  under 
current  law,  or  much  less  actively  foster- 
ing replication  of  this  system  in  other 
States  and  localities.  A  report  to  the 
Secretary  stated : 

The  types  of  advocacv  that  have  been  con- 
templated, and  occasionally  Implemented, 
under  the  CMHC  program,  or  are  being  con- 
templated, and  occasionally  Implemented 
the  provision  of  services. 

Senator  Kennedy  very  kindly  prom- 
ised to  cooperate  when  considering  the 
next  authorization  to  examine  how  the 
experience  of  Minnesota  might  be  re- 
flected in  the  CMHC  legislation.  It  has 
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been  my  purpose  to  submit  this  bill.  In  as 
timely  a  manner  as  possible,  to  provide 
the  structure  for  that  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  text  of  my  bill,  and  an  article  from 
the  December  11,  1977  Washington  Post 
which  highlights  the  need  for  effective 
advocacy  in  behalf  of  deinstitutionalized 
mental  patients. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2722 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Mental  Health  Advocacy  Act  of  1978". 

STATEMENTS    OF    FINDINGS 

Sec.  2.  The  Congress  finds  that  mental 
health  advocacy  for  seriously  disabled 
psychiatric   patients   Is   necessary   in   order 


(1)  dispel  myths  relating  to  mental  ill- 
ness and  Increase  public  awareness  ot  the 
need  for  change  In  the  quality  and  quantity 
of  services  to  seriously  disabled  psychiatric 
patients; 

(2)  encourage  the  development  of  a  con- 
tinuum of  community  based  mental  health 
services  for  such  patients. 

(3)  make  mental  health  service  providers 
responsive  to  the  needs  of  such  patients;  and 

(4)  assist  and  encourage  such  patients  to 
take  full  advantage  of  available  services; 
programs,  and  entitlements. 

MENTAL    HEALTH    ADVOCACY    PROGRAMS 

Sec.  3.  Title  II  of  the  Mental  Health  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Act  of  1963  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"PROTECTION  AND  ADVOCACY  OF  INDIVIDUAL 
RIGHTS 

"Sic.  207.  (a)  The  Secretary  shall  require 
as  a  condition  to  a  State  receiving  any  grant 
under  this  part  that  the  State  establish,  not 
later  than  six  months  from  the  date  of  en- 
actment of  this  section,  a  Statewide  agency 
for  mental  health  advocacy.  The  function  of 
the  agency  shall  be  to  protect  and  advocate 
the  rights  of  individuals  Identified  as  se- 
riously  disabled   psychiatric   patients. 

"(b)  In  order  to  protect  and  advocate  the 
rights  of  seriously  disabled  psychiatric  pa- 
tients, the  agency  established  by  the  State 
pursuant  to  subsection  (a)  of  this  section 
shall— 

"(1)  monitor  the  quality  and  delivery  of 
services  and  programs  affecting  seriously  dis- 
abled psychiatric  patients,  and  promote  re- 
forms to  Improve  such  services  and  programs 
and  assure  a  wide  range  of  non-restrlctlve 
forms  of  care  and  support  for  seriously  dis- 
abled psychiatric  patients; 

"(2)  assure  that  programs  and  services  are 
responsive  to  the  needs,  dignity,  and  Integ- 
rity of  seriously  disabled  psychiatric  pa- 
tients; 

"(3)  encourage  grass-roots  self-help  lead- 
ership In  efforts  to  improve  such  services  and 
programs; 

"(4)  inform  and  educate  the  public  and 
provide  consultation  to  agencies  providing 
services  to  seriously  disabled  psychiatric 
patients; 

"(5)  represent  the  Interests  of  seriously 
disabled  psychiatric  patients  In  the  develop- 
ment and  Implementation  of  local.  State  and 
national  policy  concerning  mental  health; 
and 

"(6)  affect  mental  health  policies  and  pro- 
grams through  Individual  or  class  action 
litigation. 

"(c)  The  agency  established  by  the  State 


pursuant  to  subsection  (a)  of  this  section 
shall  — 

"(1)  have  the  authority  to  pursue  legal, 
administrative,  and  other  appropriate  reme- 
dies to  Insure  the  protection  of  the  rights  of 
seriously  disabled  psychiatric  patients  who 
are  receiving  treatment,  services,  or  rehabili- 
tation within  the  State;  and 

"(2)  be  Independent  of  any  State  agency 
which  provides  treatment,  services,  or  re- 
habilitation to  seriously  disabled  psychiatric 
patients. 

"(d)  The  agency  established  by  the  State 
pursuant  to  subsection  (a)  of  this  section 
shall  be  managed  by  a  Board  of  Directors. 
The  membership  of  the  Board  shall  be  com- 
posed of  Individuals  representing  the  follow- 
ing two  groups  In  the  percentages  specified: 

"  ( 1 )  between  50  and  75  per  centum  of  the 
members  of  the  Board  shall  be  seriously  dis- 
abled psychiatric  patients  capable  of  such 
service  and  relatives  of  seriously  disabled 
psychiatric  patients;  and 

"(2)  between  25  and  50  per  centum  of  the 
members  of  the  Board  shall  be  mental  health 
care  providers  and  attorneys  working  In  areas 
concerning  the  rights  of  seriously  disabled 
psychiatric  patients. 

"(e)  The  Secretary  may  not  make  any 
grant  under  this  part  to  a  State  for  a  fiscal 
year  beginning  after  September  30,  1979, 
unless  the  State  has  established  the  agency 
required  under  the  provisions  of  subsections 
(a),  (bl,  (c),  and  (d)  of  this  section. 

"(f)  To  assist  the  States  In  meeting  the 
requirements  of  this  section  there  Is  author- 
ized to  be  aporoprlated  such  sums  as  may 
be  necessary  for  fiscal  years  1979,  1980,  and 
1981. 

"(g)  The  Secretary  shall  make  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  section,  Including  the  defi- 
nition of  seriously  disabled  psychiatric 
patients. 

ESTABLISHMENT    OF    NATIONAL    CLEARINGHOUSE 
FOR    MENTAL    HEALTH    ADVOCACY    COALITIONS 

Sec.  4.  (a)  The  Secretary  of  Health,  Educa- 
tion, and  Vl^elfare  Is  authorized  and  directed 
to  establish  the  National  Clearinghouse  on 
Mental  Health  Advocacy  Coalitions.  The 
Clearinghouse  shall — 

(1)  sponsor  workshops  In  each  State  on 
the  development  of  community-based  mental 
health  services; 

(2)  serve  as  a  communications  network 
among  State  and  local  coalitions; 

(3)  research,  compile,  analyze,  and  dis- 
seminate Information  concerning  the  efficacy 
of  existing  programs; 

(4)  coordinate  an  annual  National  confer- 
ence on  mental  health  advocacy  coalitions; 
and 

(5)  provide  technical  assistance  to  State 
and  local  coalitions  Ln  carrying  out  their 
programs  and  In  obtaining  financial  assist- 
ance from  public  agencies  and  private  Insti- 
tutions. 

(b)(1)  The  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  Is  author- 
ized to  enter  Into  contracts  with  a  public 
agency  or  private  nonprofit  organization  to 
operate  the  Clearinghouse  established  un- 
der this  section. 

(2)  There  Is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

[Prom  the  Washington  Post.  Dec.  11,  1977) 
THE  New  Ohettos  of  the  Mentally 
Disabled 
(By  Victoria  Graham) 
Five  hundred  years  ago.  boats  were  cruis- 
ing the  waterways  of  Europe  with  cargoes  of 
madmen,  castaways  shoved  from  port  to  port 
In  ships  of  fools. 

An  enforced  ocean  voyage  was  an  easy  way 
to  cleanse  a  town  of  strange  and  dlsturb'n^ 
figures.  Some  were  herded  on  pilgrimage 
.ships  taking  the  demented  to  shrines:  some 
were  pushed  off  at  the  next  harbor;  some 
were  abandoned  to  the  sea. 


Today,  thousands  of  mentally  disturbed 
persons  still  are  voyagers,  a  fragile  cargo 
released  from  state  hospitals  and  cast  adrift 
in  contemporary  ships  of  fools. 

They  Journey  from  hospital  to  hospital, 
from  hospital  to  community — there  to  follow 
a  circuit  of  halfway  houses,  flophouses  and 
emergency  rooms.  Many  return  to  the  hos- 
pital. 

In  the  name  of  humanity,  therapy,  civil 
liberty  and  economy,  more  than  300,000 
mentally  disabled  persons  have  been  dis- 
charged since  1963  and  "sent  to  the  com- 
munity." 

But  the  "community,"  with  Its  connota- 
tions of  caring,  often  doesn't  exist  or  Isn't 
the  place  people  came  from  or  remember. 
Mostly  it  shuns  the  mentally  disabled. 

There  are  successes.  Experts  agree  that 
"de-lnstitutlonalizatlon"  can  and  does  work. 
Across  the  country  there  are  dedicated  peo- 
ple and  programs  to  prove  that — properly 
planned,  financed  and  executed— returning 
people  to  a  community  setting  Is  good  In 
terms  of  therapy,  dignity  and  economy. 

The  shift  from  public  institutions  "clearly 
nas  succeeded  in  removing  people  who  don't 
need  to  be  In  hospitals,"  says  WlUlam  Ten- 
Hoor,  chief  of  the  community  support  pro- 
gram of  the  National  Institute  of  Mental 
Health. 

"It's  kept  peoole  out.  shortened  their  stays 
and  prevented  the  debilitating  effects  of  hos- 
pitalization. But  de-lnstltutionalizatlon  is 
not  a  goal  but  a  process,  and,  as  far  as  im- 
proving the  quality  of  life  goes,  we  are  falling 
and  we  have  not  developed  a  system  to  help 
them  lead  satisfactory  lives." 

POOR    HOUSING,    SERVICES 

If  it  has  worked  for  many,  to  others  It  has 
meant  moving  from  big  warehouses  to  little 
warehouses,  from  back  wards  to  back  alleys. 
And  the  public  dollar  doesn't  follow  them. 

They  have  poor  housing  and  few  services. 
They  live  In  nursing  or  boarding  homes  where 
they  receive  too  much  or  too  little  care.  Some 
are  recruited  into  migrant  labor  camps  or 
prostitution;  many  are  victims  of  crime, 
poverty,  hostility.  Indifference. 

In  any  event,  community  mental  health  Is 
virtually  national  policy  and  law  of  a  land 
where  an  estimated  20  million  persons  suffer 
some  sort  of  mental  Illness  at  an  annual  cost 
of  about  $37  billion. 

Few  contest  the  theory  behind  the  reform, 
but  an  array  of  critics — state  employees, 
psychiatrists,  politicians,  social  and  health 
workers — argue  that  the  big  shift  from  hos- 
pitals to  communities  is  a  good  idea  poorly 
executed. 

"Our  society  has  made  the  decision  that 
you  don't  lock  up  people  and  throw  away  the 
key  any  more."  says  Dr.  Allan  Beigel,  a 
psychiatrist  and  chairman  of  the  President's 
Commission  on  Mental  Health.  "The  mental 
health  system  is  still  trying  to  catch  up  to 
that  societal  Judgment. 

"The  problem  is  the  overwhelming  number 
of  released  patients  and  lack  of  resources  in 
the  community.  And  the  resources  are  not 
adequately  organized. 

"The  mentally  111  have  no  natural  con- 
stituency." he  adds,  "There  is  still  a  stigma 
attached  to  mental  Illness." 

FEWER    IN     HOSPriALS 

Numbers  outline  the  problem. 

Since  1955,  the  population  of  mental  hos- 
pitals has  dropped  from  a  peak  of  559,000  to 
191,395,  or  about  65  per  cent — in  part  as  a 
consequence  of  the  new  drugs  that  make  pa- 
tients more  manageable. 

Illinois,  for  example,  had  49.000  patients 
in  1959  but  fewer  than  13.000  today.  New 
York's  Inpatient  population  dropped  from 
85,000  in  1964  to  26.700  today.  In  California, 
the  decline  was  from  36.000  a  decade  ago  to 
about  16.000  now. 

More  mentally  disabled  live  in  nursing 
homes  today  than  in  state  Institutions.  ToUl 
admissions  to  state  hospitals  have  dropped 
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since  1972  and  stays  are  becoming  shorter, 
but  55  per  cent  of  admissions  today  are  re- 
admlsslons,  up  8  per  cent  since  1969. 

"Society  has  ordained  that  patients  should 
want  to  return  to  the  community  and  be 
free  and  responsible,  but  many  don't  want 
to  and  for  many  the  hospital  is  their  home," 
says  Aaron  Rosenblatt,  director  of  research 
for  the  Council  of  Social  Education  In  New 
York. 

Mere  numbers  say  nothing  about  the  hu- 
man dimensions  of  the  exodus,  which  Is  best 
understood  In  the  geography  of  the  great  dis- 
persion, the  psychiatric  ghettos  of  big  cities. 

Chicago  has  Its  Uptown  neighborhood, 
once  a  fashionable  lakeside  resort;  New 
York  Its  Upper  Broadway;  San  Francisco 
its  Tenderloin;  rundown  areas  in  Hollywood 
and  Venice  serve  as  "communities"  In  South- 
ern California. 

Nor  Is  it  Just  the  plague  of  big  cities.  For- 
mer patients  cluster  in  the  resort  communi- 
ties of  Long  Beach,  Bay  Shore  and  Sayvllle 
on  New  York's  Long  Island  and  affluent  San 
Mateo  County,  Calif. 

The  live  In  "Irish  Jack's"  halfway  house 
in  Redwood  City,  Calif.,  or  Chicago's  North- 
mere — some  call  it  the  Nightmare  Hotel — 
or  the  chandelier-llt  Promenade  Hotel  on  the 
Long  Beach  boardwalk. 

They're  In  the  trailer  park  along  the  free- 
way, the  old  hotels  along  the  railroad  tracks, 
the  sagging  gingerbread  houses  with  torn 
shades.  Most  live  In  hotels  converted  to  shel- 
ter and  nursing  care  homes — often  short  on 
homlness  and  care. 

At  the  worst,  they  browse  about  the  streets : 
They  move  In  a  shuffle,  the  result  of  heavy 
medication;  they  sit  on  the  curb  drinking 
or  holding  conversations  with  their  private 
voices. 

They  are  the  bag  ladles  poking  through 
garbage,  the  people  who  rant  and  Implore, 
the  ones  who  shiver  In  overcoats  In  summer 
and  go  barefoot  In  winter. 

want  to  go  back 

And  always  some  want  to  go  back  to  hos- 
pitals. A  middle-aged  woman  kept  returning 
like  a  homing  pigeon  to  New  York's  Bronx 
State  Hospital.  She  couldn't  cope  with  a 
troubled  daughter,  late  welfare  checks  and 
the  East  Bronx  where  shp  was  robbed  five 
times.  She  began  to  hear  voices. 

Often,  she  would  be  found  curled  up  asleep 
In  the  lobby  of  the  hospital.  Once  read- 
mitted, she  Improved.  "It's  a  Jungle  In  the 
East  Bronx,"  she  says.  "I'm  afraid  to  leave 
the  apartment.  That's  slow  death  In  Itself. 
The  hospital  Is  better  for  me." 

One  night  in  Uptown  Chicago,  a  19-year- 
old  former  patient  asked  his  counselor  at  a 
converted  old  hotel,  the  Qrassmere:  "Is  there 
a  difference  between  being  homesick  and  hos- 
pltalslck?  I  think  I'm  hospltalslck  and  need 
to  go  back."  One  time  he  cut  himself  to  gain 
readmlssion. 

Kathleen  Brown,  administrator  at  the 
Orassmere,  says  It's  getting  harder  and 
harder  to  be  admitted  to  a  hospital.  "Nowa- 
days they've  got  to  go  out  and  prove  how 
sick  they  are.  They  shouldn't  have  to  do 
that." 

Says  Joan  Richmond,  associate  director  of 
consultation  at  the  Edgewater  Uptown  Com- 
munity Mental  Health  Center:  "We  have 
clients  for  whom  life  on  the  streets  Is  a 
nightmare.  We  have  clients  begging  to  be 
hospitalized,  and  we  have  to  tell  them  that 
what  they  want  Is  no  longer  available." 

In  northern  California,  a  27-year-old  schiz- 
ophrenic and  alcoholic  has  been  In  and  out 
of  hospitals  and  emergency  rooms  since  1963. 
At  Napa  State  Hospital,  he  confided  to  his 
social  worker,  "I  had  to  drink  hair  tonic  to 
get  back  in."  Today  he  Is  out  again,  wander- 
ing. 

"There  Is  a  concrete  and  visible  chronic 
population,"  says  Dr.  W.  Melvln  Brown,  past 
president  of  the  San  Mateo  County  Mental 
Health  Association.  "They  need  dignity  and 
a  haven  from  stimuli.  So  we  sent  them  out 


to  the  community  and  they  tell  us  by  their 
bizarre  behavior  and  by  their  appearances  in 
local  emergency  rooms  that  they  don't  want 
to  be  here. 

"Thorazine  Is  not  enough.  They  need  some- 
one to  turn  down  the  lights  and  put  on  the 
earmuffs  and  hold  their  hand  and  take  over 
some  of  the  functions  of  living." 

TRUE   COMMUNITIES 

Here  and  there  In  the  swirl  of  the  exodus, 
patients  find  a  true  community,  like  Foun- 
tain House  on  New  York's  littered  West  47th 
Street.  Fountain  House  is  bright  and  clean, 
with  a  garden  and  a  fountain  In  a  neighbor- 
hood of  blackened  buildings. 

Founded  by  former  patients  in  1948,  it  Is  a 
bright  magnet  that  serves  about  2,000  mem- 
bers a  year — most  of  them  schizophrenics. 
Fountain  House  has  a  staff  of  more  than  60, 
an  annual  budget  of  $1.2  million  (40  per 
cent  from  private  sources)  and  provides  a 
day  program,  evening  program,  35-cent 
lunches,  50-cent  dinners. 

It  leases  apartments  for  more  than  120 
members  around  the  city,  arranges  part- 
time,  transitional  employment  (including 
work  in  Its  own  kitchen,  offices  and  thrift 
shop),  provides  a  banking  service  and  gen- 
erally radiates  usefulness  and  purpose. 

"We  try  to  create  opportunities,"  says  as- 
sociate director  James  R.  Schmidt.  "We  try 
to  discover  the  talents  that  members  have 
and  stimulate  them  to  help  each  other.  We're 
not  a  clinic.  But  we  do  care." 

For  many  former  patients,  though,  the 
community  is  nothing  like  the  highly  or- 
ganized, adequately  financed  Fountain 
House.  For  them,  the  community  Is  a  dan- 
gerous place  where  the  strongest  survive — 
and  they  are  the  weakest. 

Alphonsero  B..  a  British  West  Indian,  a 
chronic  schizophrenic,  was  discharged  from 
a  Bronx  hospital,  became  a  day  laborer  in 
Baltimore  and  was  recruited  into  migrant 
labor.  He  was  let  go  for  bizarre  behavior, 
wandered  for  days  and  was  arrested  for  steal- 
ing cucumbers  from  a  farm  kitchen.  He  was 
rehospltallzed  In  Virginia. 

Dr.  Richard  D.  Morrison,  a  sociologist  and 
coordinator  of  the  Interagency  Council  on 
Migrant  Services  on  the  Eastern  Shore  of 
Virginia,  cited  the  case  In  testifying  before 
the  President's  Commission  on  Mental 
Health: 

"We  argue  that  some  of  the  statistical 
successes  of  deinstitutionalization  and  after- 
care are  dismal  failures  since  many  of  the 
still  disoriented,  confused  and  troubled 
former  patients  droo  from  sight  of  these 
programs  to  be  shanghaied  into  the  migrant 
labor  forces,  there  to  lead  lives  characterized 
by  brutality  and  misery  and  early  death." 

Kathy  (not  her  real  name)  is  a  22-year-old 
schizophrenic  who  lives  In  San  Mateo  County 
and  travels  a  prostitution  circuit.  The  prod- 
uct of  a  family  which  never  allowed  her 
freedom,  she  was  sent  to  Napa  State  Hospi- 
tal at  14  and  was  In  and  out  for  years,  most 
recently  after  the  birth  of  her  child.  She  was 
discharged  and  found  her  way  to  East  Palo 
Alto  where  she  drifted  without  supervision 
until  she  connected  with  a  pimp. 

PSYCHIATRIC  SLUMS 

Those  may  be  extreme  examoles,  but  rou- 
tine case  stories  are  eloquent  enough: 
Twlrley,  the  tall  man  who  spins,  toplike,  on 
the  Long  Beach  Boardwalk;  Sadie,  the  gaunt 
paranoid  in  gingham,  who  starves  slowly  in 
her  Tenderloin  hotel  room  and  mumbles  of 
conspiracy;  Oeorge  with  the  gentle  eyes,  who 
stands  outside  Chicago's  Northmere  Hotel, 
eager  to  talk  with  anyone. 

At  the  Orassmere,  a  222-bed  Intermediate 
care  facility  in  Uptown  Chicago,  Judy,  49, 
sits  quietly  In  her  comer  in  the  residents' 
day  room.  She's  glad  to  be  out  of  the  hospi- 
tal— she's  been  in  five  different  ones  in  10 
years — but,  "It's  okay  in  here,"  she  says. 

But  she  wishes  she  were  with  her  daugh- 
ter in  Kansas,  "and  I  don't  like  this  neigh- 
borhood.  There's  a   bar   across   the  street. 


I've  been  threatened  and  Intimidated.  Now 
I  only  go  to  the  corner  store  for  potato 
chips." 

Dr.  Jack  Weinberg,  president  of  the  Ameri- 
can Phychlatric  Association,  has  watched 
Chicago's  Uptown  neighborhood  become  a 
psychiatric  slum  where  an  estimated  10,000 
former  patients  live  In  the  shadow  of  the 
glittering  hlghrises  on  Lakeshore  Drive. 

Weinberg  years  ago  pioneered  in  finding 
suitable  foster  homes  for  the  mentaUy  Ul. 
'We  have  great  fears  about  placement  of 
people  in  the  community,"  he  says.  "It's  vital 
to  place  people  from  the  hospital  in  an 
emotional  climate  accepting  to  and  accept- 
ing of  them. 

"But  suddenly  thousands  were  dumped 
without  providing  aftercare  and  they  live 
without  the  rudimentary  elements  of  human 
existence.  It  Isn't  good  community  psychia- 
try .  .  .  It's  criminal." 

"We  see  clients  who  ought  not  to  be  living 
In  the  community,"  says  Joan  Richmond  of 
the  Edgewater  Community  Mental  Health 
Center.  "Some  can't  express  it,  but  there  are 
no  limits  or  safety  In  the  community.  That's 
the  tragedy  of  the  community  mental  health 
movement.  Many  are  helped,  but  It  doesn't 
solve  problems  for  others  and  has  created 
new  devastation." 

COMMUNITY    RESENTMENT 

In  well-off  San  Mateo  County,  which  may 
have  had  more  successes  than  most  areas. 
Dr.  Brown,  the  former  president  of  the 
county's  Mental  Health  Association,  puts 
things  even  more  pointedly. 

"The  community  health  movement  has 
fallen  into  disrepute,"  he  says.  "In  fact,  there 
is  no  community  movement  because  there 
is  no  community.  No  one  has  welded  a  com- 
munity that  cares." 

In  Long  Beach  and  Bay  Shore,  Long  Is- 
land, citizens  object  to  the  numbers  of  for- 
mer patients  visited  on  their  towns. 

Eddie  Dinnean,  55,  and  a  cluster  of  di- 
sheveled, quiet  men  sit  on  the  steps  of  the 
whitewashed  Baybrlght  Hotel,  a  focus  of 
community  anger  in  Bay  Shore. 

Tall,  gangling,  shabby,  he  peers  with  some 
whimsy  and  bitterness  through  thick  glasses 
set  at  a  Jaunty  angle. 

"I've  had  10  j^ars  of  incarceration  in  hos- 
pitals, and  I've  bounced  around  a  bit.  I'm 
an  alcoholic  and  a  real  kook,"  Eddie  says 
cheerfully.  "I  prayed  for  the  day  they  would 
let  us  out  and  we  could  live  like  human  be- 
ings again." 

The  Baybrlght  isn't  that  bad,  he  says,  and 
former  patients  there  are  like  brothers  and 
sisters.  "We  have  to  be.  because  it's  rough  out 
there,"  he  adds,  pointing  to  the  tidy,  quiet 
main  street. 

"The  town  doesn't  like  us  sitting  out  here." 
he  says,  and  he's  right.  The  kids  call  him  a 
bum  and  retarded. 

"I  went  out  for  a  cup  of  coffee  and  they 
refused  to  serve  me.  I  was  barred  from  the 
ice  cream  store  because  I  spoke  a  little  loud 
said  rude." 

He  Introduces  Betty,  »  fat  tattoed  blonde, 
and  Paula,  a  middle-aged  woman  with  a 
ponytail,  who  sits  on  her  bare  mattress, 
packing  and  unpacking,  talking  about  the 
baby  she  couldn't  keep. 

"I've  been  in  a  million  Joints."  savs  Paula. 
"At  least  I'm  free  to  stare  at  the  celling," 

"I've  been  here  four  months  now,"  says 
Eddie,  "and  I  Just  talk  to  my  friends  and 
stay  away  from  the  unfriendly  ones.  Out 
here  they  Judge  you  by  your  clothes." 


By  Mr.  DOMENICI  (for  himself. 
Mr.  Bellmon,  and  Mr.  Tower)  : 
S.  2723.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  permit  local  educa- 
tional agencies  that  are  rtuiially  isolated 
as  a  result  of  geographic  location  to  be 
eligible  for  assistance  imder  that  Act ;  to 
the  Committee  on  Human  Resources. 
•  Mr.  DOMENICI.  Mr.  President,  since 
1972.  it  has   been   the   policy  of   the 
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Office  of  Education  to  provide  funds 
under  the  Emergency  School  Aid  Act 
to  all  eligible  school  districts,  includ- 
ing those  districts  which  are  unable, 
due  to  their  geographic  location, 
to  carry  out  a  desegregation  plan  as 
mandated  by  the  Act.  However,  in  Janu- 
ary of  1977,  the  Office  of  Education  issued 
a  new  interpretation  of  the  Emergency 
School  Aid  Act  which  removed  all  com- 
prehensive education  plan  districts  from 
consideration  for  funding.  Several  States, 
Including  my  own  State  of  New  Mexico, 
were  adversely  affected  by  this  reinter- 
pretation  of  ESAA  law.  In  March  of 
1977,  I  and  several  of  my  colleagues 
petitioned  the  Office  of  Education  to  pro- 
test this  new  interpretation  and  request 
that  the  affected  school  districts  be  held 
harmless  for  the  1977  school  year. 
Realizing  that  this  new  Interpretation 
amounted  to  a  reversal  in  mid-stream  of 
long-standing  policy,  the  Office  of  Edu- 
cation granted  the  hold-harmless. 

However,  the  problem  has  not  yet  been 
resolved,  and  the  hold-harmless  is  about 
to  expire.  Today  I  am  introducing  a  bill 
to  amend  section  706(a)(1)  of  the 
Emergency  School  Aid  Act  which  will 
clarify  the  responsibility  of  school  dis- 
tricts with  respect  to  the  adoption  and 
Implementation  of  a  plan  to  aid  school 
children  in  overcoming  the  educational 
disadvantage  of  minority  group  isolation. 
The  legislation  I  am  proposing  will  pro- 
vide that  school  districts  which  are 
racially  isolated  due  to  geographic  loca- 
tion can  continue  to  be  eligible  for  ESAA 
funding.  Unless  the  ESAA  is  amended 
to  include  these  school  districts,  there 
will  be  substantial  cuts  in  innovative, 
beneficial  programs  for  many  of  our  iso- 
lated, rural  school  children.  I  hope  that 
the  Congress  will  act  quickly  and  favor- 
ably upon  my  amendment.* 
•  Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  support  the  amendment  to  the 
Emergency  School  Aid  Act  (ESAA)  that 
has  been  offered  by  my  friend  from  New 
Mexico,  Senator  Pete  Domenici.  This 
bill  would  prevent  HEW  reg\Uations 
from  penalizing  school  districts  In  Texas, 
particularly  in  the  lower  Rio  Grande 
Valley,  that  have  predominant  racial  or 
ethnic  enrollments  mainly  due  to  geo- 
graphic location. 

During  the  past  year,  I  called  upon 
the  Secretary  of  HEW  to  withdraw  a 
significant  change  that  had  been  pro- 
posed in  ESAA  regulations.  At  that  time, 
HEW  labeled  the  change  as  merely  a 
clarification  in  the  ESAA  regulations.  In 
my  judgment,  it  constituted  a  major  ef- 
fort to  restrict  the  flexibility  of  the 
ESAA  program  to  deal  with  minority 
group  Isolation  of  children  in  school  dis- 
tricts where  no  amount  of  movement 
could  change  the  predominant  racial  or 
ethnic  makeup  of  the  enrollments.  In 
short,  HEW  stood  to  penalize  Texas 
school  districts  that  may  be  Isolated  due 
to  geographic  location. 

I  am  pleased  to  cosponsor  this  amend- 
ment to  section  706(a)  (1)  of  ESAA  since 
it  would  again  permit  school  districts  in 
my  State  that  are  racially  isolated  as  a 
result  of  geographic  location  to  be  eli- 
gible for  the  assistance  that  is  available 
under  this  act.  More  importantly,  it 
would  insure  that  the  programs  and 
services  utilized  by  these  Texas  school 


districts  during  the  past  4  years  of  ESAA 
funding,  mainly  to  serve  children  of  the 
Mexican -American  community,  would 
continue  to  be  available  in  the  future  to 
provide  new  educational  opportunities. 

Mr.  President,  it  was  in  1973  that  the 
regional  attorney  for  HEW  region  VI 
issued  what  became  known  as  the 
"Stokes"  memorandum."  This  legel  opin- 
ion by  a  duly  constituted  arm  of  HEW 
estabUshed  ESAA  eligibility  for  Texas 
school  districts  even  though  they  could 
not  show  evidence  of  student  movement 
between  and  among  schools  within  the 
district,  as  required  by  ESAA.  It  also 
authorized  ESAA  eligibility  for  funding 
for  a  relatively  few  school  districts  only 
where  movement  of  students  was  not 
possible  and  otherwise  mandated  by  ap- 
plicable court  decisions. 

The  Stokes'  memorandum  permitted 
ESAA  eligibility  on  one  condition:  it  was 
that  school  districts  were  required  to 
show  that  they  were  implementing  a 
plan  accepted  by  HEW  as  a  title  VI 
plan  relating  to  desegregation  of  minor- 
ity group  children.  During  the  4  years 
that  Texas  local  educational  agencies 
had  established  eligibility  and  received 
funding  under  section  706a(l)  of  ESAA, 
the  condition  imposed  by  the  Stokes' 
memorandum  in  1973  was  met. 

Mr.  President,  the  HEW  change  that 
this  amendment  addresses  illustrates 
clearly  the  serious  pitfalls  associated 
with  any  concentration  of  the  final  de- 
cisionmaking processes  in  the  anony- 
mous but  centralized  bureaucracy  of 
HEW.  A  valid  legal  opinion  rendered  in 
the  field  by  HEW,  in  the  form  of  the 
Stokes'  memorandum,  was  designed  to 
meet  the  lawful  requirements  of  ESAA 
and  the  critical  educational  needs  of 
children  in  five  Texas  counties  where 
the  median  school  years  completed,  for 
individuals  25  years  of  age  and  older, 
ranged  from  a  low  of  5.19  years  to  a  high 
of  8.53  years.  HEW  could  have  chosen  to 
reinforce  the  efforts  of  region  VI  to  deal 
with  the  educational  needs  of  children  in 
mv  State  in  this  instance;  since  HEW  has 
acted  in  an  opposite  fashion,  this  amend- 
ment is  a  fair  and  necessary  remedy, 
and  I  urge  the  Senate  to  approve  its 
prompt  passage.* 


By  Mr.  INOUYE: 

S.  2724.  A  bill  to  require  reciprocal 
access  to  the  courts  of  a  foreign  sov- 
ereign government  by  U.S.  residents  and 
the  U.S.  Goverrunent  to  sue  for  injuries, 
and  for  other  purposes ;  to  the  Committee 
on  the  Judiciary. 

•  Mr.  INOUYE.  Mr.  President,  on  Janu- 
ary 11,  1978,  the  Supreme  Court  held  in 
Pfizer  against  India  that  foreign  nations 
are  entitled  to  bring  treble  damage  ac- 
tions in  American  courts  against  Ameri- 
can suppliers  for  alleged  violations  of  the 
antitnist  laws.  The  Court  concluded  that 
a  foreign  nation  is  a  "person"  for  the 
purposes  of  section  4  of  the  Clayton  Act. 

The  Court  reasoned  that  although  this 
question  "was  never  considered  at  the 
time  the  Sherman  and  Clayton  Acts 
were  enacted"  the  intention  of  Congress 
was  to  make  this  remedy  widely  avail- 
able. Moreover,  it  noted  that  the  purposes 
of  the  section  are  to  deter  violators  and 
deter  them  of  the  fruits  of  their  illegality 


and  to  compensate  victims  of  antitrust 
violations  for  their  injuries  and  declared 
that  to  deny  a  foreign  plaintiff  the  right 
to  sue  would  defeat  these  purposes. 

This  decision  has  resulted  in  an 
anomaly  for  two  reasons.  As  a  result  of 
a  1955  amendment,  Congress  has  limited 
recovery  by  the  U.S.  Government  to  ac- 
tual damages  plus  the  cost  of  the  suit. 
Thus,  the  court's  decision  in  the  Pfizer 
case  places  foreign  coimtries  in  a  position 
superior  to  that  of  our  own  Government. 
Second,  as  Chief  Justice  Burger  noted  in 
his  dissent: 

While  the  United  States  Government  can- 
not sue  for  treble  damages  under  our  anti- 
trust laws,  other  nations  are  free  to  engage 
In  the  most  flagrant  kinds  of  combinations 
for  price  fixing,  totally  at  odds  with  our 
antitrust  concepts. 

The  decision  thus  opens  the  way  for 
countries  to  sue  American  companies  in 
American  courts  for  treble  damages  while 
engaging  in  or  permitting  the  same  kind 
of  anticompetitive  practice  in  their  own 
countries  by  their  own  corporations  or 
governmental  entities.  Although  it  is 
true  that  the  United  States  has  at- 
tempted to  apply  the  antitrust  laws  ex- 
traterritorially,  it  has  enjoyed  a  notably 
lack  of  success  with  respect  to  foreign 
anticompetitive  activities. 

Noting  this  anomalous  situation,  five 
Senators  have  introduced  S.  2395,  which 
would  amend  sections  4  and  4A  of  the 
Clayton  Act  to  place  foreign  governments 
on  the  same  footing  as  the  United  States 
by  limiting  recovery  to  actual  damages 
and  suit  costs. 

Today  I  am  introducing  a  bill  that 
would  leave  the  court's  decision  Intact 
but  that  would  require  a  plaintiff  foreign 
nation  to  show  that  it  permits  the  U.S. 
Government  and  U.S.  persons — indivi- 
duals, businesses,  and  State  govern- 
ments— equivalent  access  and  relief  for 
the  same  alleged  injury  in  their  own 
courts. 

For  many  nations  which  have  com- 
prehensive antitrust  laws,  this  showing 
should  not  be  difficult.  Those  nations 
which  permit  or  even  encourage  price- 
fixing,  market  sharing,  tied  contracts, 
and  other  restrictive  practices  or  which 
allow  no  competition  at  all  should  not  be 
able  to  exploit  the  Pfizer  decision,  which 
appears  to  support  a  double  standard  of 
treatment. 

If  the  administration  is  truly  anxious 
to  apply  a  fundamental  standard  in  anti- 
trust policy  to  our  commercial  dealings 
with  our  other  trading  partners.  I  would 
suggest  that  this  objective  could  be 
reached  far  more  quickly  and  more  ef- 
fectively by  requiring  reciprocity  than 
by  relying  on  the  good  will  and  good 
moral  conduct  of  the  United  States  to 
infiuence  the  politics  of  other  nations. 

Mr.  President.  I  would  like  to  stress 
that  I  am  not  averse  to  giving  those  na- 
tions which  follow  the  standard  of  con- 
duct to  which  they  would  hold  American 
firms  access  to  our  courts  and  the  treble 
damages  remedy.  I  believe  that  some 
nations  will  have  little  difficulty  in 
qualifying  it.  However,  in  an  increasingly 
competitive  world  in  which  the  United 
States  is  losing  its  ability  to  effect  its 
economic  objectives  and  policies,  for- 
eign nations  and  firms  will  gleefully  take 


advantage  of  our  unwillingness  to  close 
the  loopholes  In  our  antitrust  laws  and 
policies,  which  are  oblivious  to  the  condi- 
tions of  the  real  world  and  that  permit 
foreign  firms  to  neatly  circumvent  the 
force  of  our  laws. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  to- 
gether with  an  article  which  appeared 
in  last  Sunday's  Washington  Post  and 
which  graphically  illustrates  the  fact 
that  foreign  countries  by  and  large  adopt 
a  more  political  and  nationalist  attitude 
than  we  do. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2724 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
4  of  the  Clayton  Act  (38  Stat.  731^  16  U.S.C. 
16)  la  amended  by  adding  the  following  sen- 
tence at  the  conclusion  of  this  section:  "A 
foreign  sovereign  government,  Including  any 
agency  or  agent  thereof,  may  sue  for  an  In- 
Jury  pursuant  to  this  section  If  United  States 
persons  and  the  United  States  government 
are  permitted  equivalent  access  and  relief  for 
the  same  Injury  In  the  courts  of  such  for- 
eign sovereign  government." 

(From  the  Washington  Post,  Mar.  5,  1978] 

UJS.    Firms'    Concern    Grows    Over    EEC's 

ANTrransT  Laws 

(By  John  Robinson) 

Brussels. — Cars,    cameras,    computers   or 

*  bananas — you  can  sell  anything  in  Europe's 

250-mllllon-8trong  Common  Market,  but  you 

had  better  be  darned  careful  about  how  you 

do  It,  especially  if  you're  big  business. 

That  Is  the  Increasingly  clear  message 
being  bleeped  to  major  U.S  companies  who 
are  finding  business  rules  dlfBcult  to  follow 
In  a  Europe  where  bigness  just  Isn't  best. 
Not  unless  you  are  politically  protected. 

No  surprise  then,  that  American  firms,  al- 
ready operating  In  a  high-cost,  low-growth 
European  economy,  now  are  focusing  growing 
concern  on  the  Conimon  Market's  stiffening 
antitrust  laws  directed  at  big  business. 
Sparked  by  the  massive,  $1  million  fine 
slapped  on  United  Brands  by  the  EEC  in  mid- 
February,  biisiness  tensions  could  Increase  in 
the  coming  weeks  as  Europe's  trust  busters 
prepare  to  tackle  another  U.S.  giant. 

Top  EEC  officials  predict  that  Eastman 
Kodak,  will  shortly  be  on  the  receiving  end 
of  a  controversial  Common  Market  decision 
involving  an  antimonopoly  complaint. 

Yet  while  the  Common  Market  is  busy 
castigating  unfair  competitive  practices  by 
major  U.S.  corporations,  European  govern- 
ments, with  Britain  in  the  forefront,  are 
giving  an  irate  thumbs  down  to  attempts  by 
the  Antitrust  Division  of  U.S.  Attorney  Gen- 
eral QrUr..i  Bell's  Justice  Department  to 
pursue  investigations  in  Europe  of  interna- 
tional cartels  distorting  American  market 
conditions.  A  case  in  point  Is  the  alleged 
uranium  price-fixing  cartel,  where  the  Jus- 
tice Department's  efforts  to  conduct  a  crim- 
inal inquiry  in  Europe  constantly  have  been 
blocked  by  European  governments  invoking 
national  sovereignty. 

But  no  such  political  protection  exists  for 
U.S.  companies  in  their  tussles  with  the 
EEC's  antitrust  authority,  the  Common  Mar- 
kefs  Elxecutive  Commission. 

Besides  United  Brands,  the  commission  al- 
ready has  used  antimonopoly  rules  to  attack 
a  series  of  American  multinationals,  includ- 
ing General  Motors  Corp.,  Commercial  Sol- 
vents Corp.,  and  Continental  Group,  and  is 
pursuing  an  extensive  Inquiry  into  Interna- 
tional Business  Machines'  operations  in  Eu- 
rope. Kodak  is  likely  to  be  the  EEC's  next 
"cause  celebre." 


European  antitrust  officials  admit  that 
they  are  seeking  to  force  the  world's  No.  1 
camera  manufactvu«r  to  .divulge  confiden- 
tial legal  information  which  they  need  to 
buttress  an  antimonopoly  case  they  are  pre- 
paring against  the  American  company.  They 
object  to  Kodak's  marketing  its  films  and 
development  In  Europe  in  a  single  sales 
package,  claiming  that  this  practice  forces 
Independent  film  developers  out  of  the  Eu- 
ropean market. 

But  Kodak  objects  to  the  breach  of  legal 
privilege  the  EEC  would  commit  in  forcing 
disclosure  of  secret  information,  admit  Com- 
mon Market  officials.  However,  they  are  plan- 
ning a  decision  which  would  enforce  this. 
Such  a  move,  it  is  felt  here,  could  further 
Increase  American  business  alarm  at  the 
growing  discretionary  powers  of  EEC  anti- 
trust activities.  This  power  Is  not  trammelled 
by  the  due  legal  process  which  must  be  fol- 
lowed in  the  U.S. 

Without  this  due  legal  process  afforded  by 
the  U.S.  judiciary  system  and  the  political 
protection  cloaking  many  European  state- 
run  competitors,  American  multinationals 
can  find  EEC  antitrust  rules  a  tough  propo- 
sition. Hence  the  claim  made  recently  by  Joe 
Sims  of  the  U.S.  Antitrust  Division  that,  "If 
multinationals  had  their  choice,  American 
antitrust  principles  would  do  quite  nicely 
as  a  model  for  international  antitrust  codes." 

Not  that  the  EEC  Is  specifically  out  to 
get  U.S.  multinationals,  but  simply  big  bvisl- 
ness  abuses  In  general.  The  trouble  is  that 
many  of  the  biggest  firms  in  Europe  are 
American.  "We're  not  looking  for  U.S.  com- 
panies: They're  simply  there  and  they're 
big,"  explains  one  EEC  trust  buster. 

United  Brands  was  the  latest  victim  of 
mushrooming  EEC  antitrust  power,  when  the 
European  Court  of  Justice — the  EEC's  high- 
est legal  authority — recently  endorsed  the 
charge  that  United  had  "abused"  its  domi- 
nant position  on  European  markets  for  ba- 
nanas, when  in  fact  It  held  less  than  half 
the  markets  under  Investigation.  Reacting 
bitterly,  the  company  charged  In  return  that 
the  decision  was  "of  ominous  significance  to 
every  competitive  trading  company  in  the 
EEC." 

Meanwhile,  the  EEC's  attitude  to  inter- 
national prlce-flxlng  cartels  appears  ambig- 
uous. 

According  to  sources  In  this  city,  it  Is  vig- 
orously investigating  a  cartel  of  papier  pulp 
manufacturers,  including  seven  U.S.  compa- 
nies. But  this  enthusiasm  fades  rapidly  when, 
as  in  the  case  of  the  uranium  cartel,  inter- 
ests are  involved  which  European  govern- 
ments wish  to  protect. 

The  truth  is  that  when  the  chips  are 
down,  the  EEC  antitrust  authority  must  be 
responsive  to  political  pressure  to  an  extent 
unknown  by  Its  American  counterpart  at  the 
Department  of  Justice.  This  is  vividly  Illus- 
trated by  a  letter  Just  sent  to  John  Shene- 
field.  assistant  attorney  general  for  antitrust 
In  Washington,  by  Willy  Schlleder,  the  Ger- 
man director  general  of  the  European  anti- 
trust authority.  In  it,  he  warns  that  "the 
problems  which  could  arise  from  the  appli- 
cation of  American  antitrust  legislation  to 
enterprises  established  wlthm  the  Common 
Market  concern  the  sovereignty  of  (EEC) 
member  states." 

In  other  words,  "Hands  off.  Uncle  Sam."  • 


Bv  Mr.  MATSUNAGA: 
S.  2725.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  cer- 
tain air  traffic  specialists  be  considered 
as  air  traffic  controllers  for  retirement, 
and  for  certain  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

AIR   TBAITIC  CONTROLLERS 

Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  introducing  legislation  on  be- 
half of  our  air  traffic  control  specialists 


employed  at  flight  service  stations  to 
grant  them  the  same  early  retirement 
benefits  Uiat  Federal  Aviation  Adminis- 
tration air  traffic  specialists — employed 
at  towers  and  centers — currently  enjoy. 

Since  I  first  introduced  this  legislation 
in  the  94th  Congress  to  grant  these  bene- 
fits to  this  sector  of  our  air  controllers, 
new  information  from  the  FAA  cleariy 
lends  support  to  the  need  for  it. 

Seven  years  ago,  the  need  for  early 
retirement  for  air  traffic  specialists  was 
readily  apparent.  There  were  many  air 
traffic  slowdowns  and  even  a  "sick  out" 
that  the  air  traffic  controllers  staged  to 
bring  national  attention  to  their  plight. 

Prior  to  that  time,  no  one  had  suc- 
cessfully focused  on  the  controllers' 
unique  service  to  air  travelers,  or  on  the 
high-stress  occupation  in  which  they  are 
engaged.  As  a  result  of  the  dawning 
awareness  of  controllers'  importance. 
Public  Law  92-297  was  enacted  in  1972 
to  improve  the  conditions  of  employ- 
ment for  air  traffic  controllers  by  offer- 
ing preferential  retirement  benefits,  job 
training,  and  improved  appeal  proce- 
dures for  controllers.  To  insure  the  qual- 
ity of  the  force,  maximum  recruitment 
and  retention  ages  for  controllers  were 
set. 

Civil  service  retirement  provisions 
(Title  V,  U.S.C.)  were  amended  to  offer 
the  controllers  early  retirement  benefits 
which  were  not  applicable  to  the  major- 
ity of  employees  under  the  civil  service 
system.  Now.  a  controller  may  retire  at 
age  50.  if  he  has  completed  20  years  of 
service  as  a  controller,  and  his  right  to 
retire  after  completing  the  basic  20-year 
service  as  controller  is  not  affected  if  he 
leaves  his  position  as  a  controller  to  ac- 
cept another  position.  He  may  also  retire 
after  25  years  of  service  as  a  controller, 
regardless  of  age.  And  the  controller  is 
guaranteed  an  annuity  equal  to  not  less 
than  50  percent  of  his  average  salary 
over  the  highest  3  years  of  his  service. 

This  was  wonderful  news  for  our  air 
traffic  controllers — that  is,  to  all  except 
those  employed  at  flight  service  stations. 
After  the  FAA  recommended  their  in- 
clusion in  this  landmark  legislation,  they 
were  excluded;  the  reason  given  in  later 
hearings  was  that  it  was  a  decision  based 
on  "economics."  Obviously,  it  was  not 
based  on  justice. 

All  of  our  air  traffic  control  special- 
ists— at  centers,  towers,  and  stations — 
handle  or  communicate  with  aircraft 
prior  to.  during,  and  following  a  flight. 
At  all  three  facilities  their  advice  and 
related  assistance  to  pilots  prior  to  and 
during  a  flight  insures  the  safe  operation 
of  millions  of  aircraft  movements 
throughout  our  Nation's  air  traffic  sys- 
tem each  year. 

Why  should  air  traffic  controllers  at 
flight  service  stations  be  summarily  ex- 
cluded from  these  beneflts?  The  high- 
stress  nature  of  their  occupation  is  not 
less  than  that  experienced  by  controllers 
in  towers  and  centers;  they  must  be 
equipped  to  make  split  second  evalua- 
tions in  emergencies,  and  almost  always 
without  sophisticated  equipment. 

In  fact,  the  large  body  of  medical  evi- 
dence justifying  the  inclusion  of  these 
air  traffic  controllers  has  recently  be- 
come even  more  voluminous.  The  fol- 
lowing chart  summarizes  these  findings: 
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Format  No.  1 


Format  No.  2 


Average  number 
of  employees 

Number  ot 

disability 

retirements/ 

deaths 

Percentage 

Employees 
49  and  under 

Percent 
medical  re- 
tirements/ 
deaths 

Employees 
50  and  over 

Percent 
medical  re- 
tirements/ 
deaths 

Centers 

Towers 

PSS  

10. 163 

10,618 

4,497 

196 
164 

204 

1.9 
1.5 
4.6 

Centers  — . 
Towers   .- 
PSS   

9.  309 
9,773 
3.416 

1.3 
.7 

a.B 

780 

976 

1,273 

9.7 
8.6 
9.4 

NoTZ. — The  "employee"  figures  in  Format  No.  2  are  as  of  August  12,1976. 


It  has  become  painfully  apparent  that 
we  are  discriminating  against  a  small 
number  of  our  air  trafiBc  control  special- 
ists. The  facts  are  before  us.  The  time  has 
come  to  allow  all  air  trafBc  control  spe- 
cialists and  flight  service  station  special- 
ists the  same  enhanced  benefits.  Our 
safety  in  the  air  depends  on  their  skills 
and  acumen.  The  pressures  station  con- 
trollers experience  are  equal  to  those  felt 
by  other  air  traffic  controllers,  and  this 
fact  should  be  reflected  by  their  benefits. 

I,  therefore,  urge  my  coUeagues  to 
join  me  in  sponsoring  this  corrective 
legislation. 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Heinz)  : 
S.  2726.  A  bill  to  amend  section  312 
of  the  Housing  Act  of  1964  to  provide  for 
additional  authority  for  the  conservation 
and  rehabilitation  of  single  family 
homes,  multifamily  buildings,  and  prop- 
erties utilized  in  urban  homesteading 
programs,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

HOUSING  CONSERVATION  ACT  OF   1978 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing,  along  with  Senator 
Heinz  the  National  Housing  Conserva- 
tion Act  of  1978.  legislation  that  will  help 
rehabilitate  deteriorated  and  abandoned 
housing  in  communities  of  all  sizes 
across  the  country. 

There  is  growing  recognition  that  the 
conservation  and  rehabilitation  of  exist- 
ing housing  must  play  a  key  role  in  our 
national  housing  policy,  and  in  any 
efforts  to  help  distressed  cities,  neigh- 
borhoods, and  communities.  Just  a  few 
deteriorated  or  abandoned  houses  or 
apartment  buildings  can  have  a  dramat- 
ically adverse  impact  upon  an  entire 
block  or  neighborhood — and  a  coordi- 
nated, highly  visible  effort  to  fix  up  and 
rehabilitate  several  houses  in  an  area 
can  be  a  key  catalyst  in  revitalizing  a 
distressed  neighborhood  or  community. 

The  rehabilitation  of  existing  hous- 
ing is  also  needed  to  meet  the  increased 
housing  demand  expected  over  the  next 
decade  as  new  household  formations 
rise.  During  the  1980's,  42  million  Amer- 
icans will  reach  the  age  of  30 — a  prime 
household  formation  age — compared  to 
only  23  million  in  the  1960's.  Clearly,  we 
must  make  maximum  possible  use  of  our 
existing  housing,  as  well  as  encourage 
substantial  new  construction,  in  order  to 
adequately  deal  with  this  huge  demand. 

Available  statistics  indicate  that  the 
number  of  housing  units  in  need  of  re- 
habilitation is  enormous.  Based  on  a 
compilation  of  the  Housing  Assistance 
Plans  of  1186  Community  Development 


Block  Grant  entitlement  communities,  at 
least  4.8  million  housing  units  in  this 
country  are  suitable  for  rehabilitation — 
13'  percent  of  the  housing  stock  in  the 
1.186  communities — and  that  statistic 
excludes  almost  all  communities  below 
50.000  in  population.  Yet  despite  the 
need,  and  our  professed  national  com- 
mitment to  housing  conservation,  our 
current  public  and  private  efforts  in  this 
area  are  woefully  inadequate. 

In  many  distressed  areas,  private  fi- 
nancing for  rehabilitation  is  unavail- 
able, both  for  homeowners  and  investor- 
owners  of  small  multifamily  buildings. 
Even  when  rehabilitation  financing  is 
available,  it  often  is  too  expensive,  or,  in 
the  case  of  the  small  investor-owner,  so 
costly  that  rents  must  be  dramatically 
increased  after  the  rehabilitation,  caus- 
ing great  hardship  or  even  displacement 
for  existing  tenants. 

Since  1964,  the  section  312  rehabilita- 
tion loan  program  has  provided  3  per- 
cent direct  loans  for  up  to  20  years  for 
rehabilitation  in  urban  renewal  or  com- 
munity development  areas.  Local  agen- 
cies generally  administer  the  program, 
which  has  been  tremendously  successful 
and  popular.  The  section  312  program 
has  always  been  underfunded,  however, 
and  has  been  subject  to  abrupt  starts  and 
stops  because  of  a  lack  of  a  sufficient 
continuing  national  commitment  to  the 
program.  This  year,  for  example.  HUD 
has  already  run  out  of  new  loan  funds 
for  the  program,  and  is  only  able  to 
distribute  smaller  amounts  of  funds  to 
local  agencies  as  loan  repayments  come 
into  the  section  312  revolving  loan  fund. 

Next  year,  despite  an  Increased  fund- 
ing level,  section  312  will  only  be  able 
to  finance  the  rehabilitation  of  15.000 
housing  units,  a  minuscule  amount  when 
compared  to  the  national  need  and 
demand  for  rehabilitation. 

Furthermore,  very  little  section  312 
financing  is  currently  available  to  help 
rehabilitate  smaller  multifamily  prop- 
erties, with  over  94  percent  of  the  sec- 
tion 312  loans  currently  going  to  single- 
family  homes,  yet  over  60  percent  of  the 
substandard  housing  units  in  this  coun- 
try are  rental  units,  not  single-fam- 
ily homes.  Most  tenants  in  rental 
unit  reside  in  smaller  buildings,  with 
over  70  percent  of  central  city  tenants 
living  in  properties  of  20  or  less  units. 
But  because  of  the  limited  section  312 
funding  available,  local  governments 
have  generally  been  reluctant  to  use 
section  312  funds  for  a  multifamily  build- 
ing, since  just  a  few  relatively  small 
multifamily  projects  could  take  up  all 
of  their  limited  312  allotment. 

The  community  development  block 
grant    program    is    another    potential 


source  of  rehabilitation  financing,  but 
again,  the  amount  of  rehabilitation  fi- 
nancing evailable  from  the  multipurpose 
block  grant  program  is  necessarily  lim- 
ited. Furthermore,  because  of  concerns 
that  rehabilitation  will  lead  to  increased 
rents  and  possible  displace  existing  ten- 
ants, and  lacking  adequate  mechanisms 
at  the  local  level  to  prevent  this  displace- 
ment, local  governments  have  under- 
standably been  reluctant  to  use  their 
CD  funds  to  finance  multifamily  housing 
rehabilitation.  Consequently,  at  least  SO 
percent  of  the  structures  rehabilitated 
under  the  CD  program  are  single-family 
homes,  and  many  of  the  other  structures 
rehabilitated  are  less  than  four  units 
in  size. 

For  larger  multifamily  housing  proj- 
ects of  over  100  units  or  so,  particularly 
those  needing  substantial  rehabilitation, 
rehabilitation  financing  can  currently  be 
arranged  through  a  combination  of  sec- 
tion 8  rent  subsidies  with  GNMA  "Tan- 
dem" financing  and  syndication  of  tax 
benefits  under  167 (k)  of  the  Internal 
Revenue  Code.  Most  existing  investor- 
owners,  however,  do  not  have  the  tech- 
nical and  financial  resources  needed  to 
deal  with  the  complexities  of  tandem 
financing  and  tax  syndication,  and  are 
usually  not  in  a  high  enough  tax  bracket 
to  benefit  from  167 'k)  themselves.  And 
most  developers  using  tax  syndication 
financing  find  this  method  works  best  if 
they  concentrate  on  a  few  very  large 
projects  with  high  rehabilitation  costs, 
thus  maximizing  the  amount  available 
for  tax  syndication  and  minimizing  the 
administrative  difficulties  of  dealing  with 
many  smaller  projects. 

The  legislation  Senator  Heinz  and  I 
are  introducing  today  would  deal  with 
these  problems  of  rehabilitation  financ- 
ing by  expanding  and  modifying  an  ex- 
isting, successful  program:  the  section 
312  program.  The  section  312  program 
level  for  fiscal  year  1979  would  be  in- 
creased from  HUD's  proposed  S125  mil- 
lion to  $400  million,  sufficient  to  finance 
the  rehabilitation  of  over  40,000  housing 
units.  The  rehabilitation  of  these  units 
would  provide  an  estimated  15,000  jobs, 
concentrated  in  low-income  and  minor- 
ity areas.  I  would  also  like  to  point  out 
that  the  bill  would  authorize  $400  mil- 
lion in  loans,  not  grants,  and  the  funds 
would  be  repaid  to  the  Federal  Govern- 
ment with  interest. 

Of  the  $400  million  $175  million  would 
be  used  to  expand  the  existing  section 
312  program,  which  would  continue 
much  as  before,  but  at  a  more  adequate 
and  assured  level  of  funding.  Another 
$175  million  would  be  used  to  provide  re- 
habilitation loans  for  smaller  multifam- 
ily buildings,  for  which  there  is  current- 
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ly  no  adequate  source  of  rehabilitation 
financing. 

The  bill  would  provide  strong  mech- 
anisms for  minimizing  displacement  in 
multifamily  buildings  being  rehabili- 
tated, through  section  8  rent  subsidies  to 
the  tenants  to  enable  them  to  pay  any 
increased  rents,  and  other  means.  Pro- 
visions are  included  to  ensure  sound 
management  and  continued  mainte- 
nance of  the  building  being  assisted,  and 
to  prevent  possible  abuses  of  the  pro- 
gram by  a  few  investor-owners.  The 
maximum  possible  assistance  would  be 
provided  to  help  smaU  investor-owners 
meet  the  requirements  of  the  section  312 
program  and  section  8  program. 

The  remaining  $50  million  would  be 
reserved  for  an  expanded,  more  flexible 
urban  homesteading  program.  Cur- 
rently, the  urban  homesteading  program 
Is  limited  to  vacant  HUD-held  single- 
family  homes,  which  are  turned  over  by 
HUD  to  local  governments  and  then  to 
"homesteaders"  for  a  nominal  price. 
Homesteaders  agree  to  rehab  the  home 
and  live  in  it  for  at  least  3  years,  and 
section  312  rehabilitation  loan  funds  are 
reserved  to  assist  them  in  the  rehabili- 
tation. 

Our  legislation  would  expand  the 
urban  homesteading  program  to  include 
properties  tax -foreclosed  by  local  gov- 
ernments, or  vacant  properties  acquired 
with  block  grant  funds.  Section  312 
funds  would  be  provided  to  help  finance 
the  rehabilitation  of  properties  that  are 
part  of  an  approved  local  homesteading 
program,  whether  the  program  uses  va- 
cant HUD  properties  or  vacant  locally 
owned  properties. 

Our  legislation  would  also  provide  sec- 
tion 312  rehabilitation  loan  funds  for  a 
demonstration  of  the  feasibility  on  a  na- 
tional oasis  of  the  homesteading  of 
multifamily  properties.  Using  312  fi- 
nancing, the  Urban  Homesteading  As- 
sistance Board,  sponsored  by  the  Cathe- 
dral Church  of  St.  John  the  Divine  in 
New  York,  is  currently  helping  neigh- 
borhood residents  to  rehabilitate  aban- 
doned tenements,  which  are  then  owned 
by  the  residents  as  cooperatives  housing. 
UHAB  has  already  undertaken  several 
successful  multifamily  homesteading 
projects.  Our  bill  would  provide  for  a 
demonstration  program  to  see  if  this 
concept  can  be  made  to  work  in  other 
cities  and  neighborhoods. 

Mr.  President,  I  believe  an  expanded 
national  commitment  to  housing  con- 
servation and  rehabilitation  must  be  a 
vital  part  of  a  national  urban  policy. 
Housing  rehabilitation  can  help  revitalize 
distressed  neighborhoods  in  communities 
of  all  sizes,  encourage  local  resident  in- 
volvement in  the  revival  of  their  com- 
munities, and  provide  much  needed  job 
opDortunities  in  areas  of  high  unemploy- 
ment. Clearly  much  more  than  housing 
rehabilitation  will  be  needed  to  revitalize 
our  distressed  large  and  small  cities,  and 
I  intend  to  introduce  other  legislation 
in  the  months  ahead  to  assist  distressed 
cities  and  small  communities.  But  I  be- 
lieve this  legislation  Is  a  step  in  the  right 
direction  toward  an  adequate  national 
urban  policy  and  national  housing  policy, 
and  I  hope  Congress  will  enact  this  need- 
ed legislation  in  this  session. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  the  text  of  the 
bill  be  printed  in  the  Record.  I  invite  the 
comments  of  Senators  and  others  con- 
cerned with  housing  on  this  legislation, 
so  that  we  can  make  any  needed  improve- 
ments to  the  bill  to  insure  that  its  goals 
are  accomplished. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2726 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Housing  Conservation 
Act  of  1978." 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  projected  Increases  in  household  for- 
mation and  the  high  cost  of  housing  require 
an  expansion  of  the  national  commitment 
to  conservation  of  the  existing  housing  stocl:; 

(2)  housing  conservation  and  rehabilita- 
tion are  crucial  to  the  revitalizatlon  of  older 
neighborhoods  and  communities. 

(3)  housing  conservation  can  help  provide 
decent  housing  for  low  and  moderate  income 
persons  in  a  cost-effective  manner  and  gen- 
erate substantial  numbers  of  needed  jobs: 

(4)  current  public  and  private  housing 
conservation  efforts  are  insufficient  to  meet 
the  enormous  need  for  housing  conservation 
throughout  the  Nation,  particularly  in  dis- 
tressed areas; 

(5)  there  is  a  severe  lack  of  reasonably 
priced  financing  in  many  distressed  com- 
munities which  impedes  neighborhood  con- 
servation, and  contributes  to  the  displace- 
ment of  families  of  low  and  moderate  in- 
come; and 

(6)  existing  programs  fall  to  address  ade- 
quately '.he  need  for  the  conservation  of 
small  multifamily  buildings  and  for  a  reduc- 
tion in  the  inventory  of  abandoned  and 
vacant  buildings, 

(b)  The  purposes  of  this  Act  are  to — 

(1)  expand  substantially  the  scale  and 
scope  of  public  support  for  housing  preserva- 
tion and  conservation  in  older  urban  neigh- 
borhoods and  communities; 

(2)  encourage  the  conservation  and  re- 
habiUtation  of  smaller  multifamily  proper- 
ties while  minimizing  displacement  of  exist- 
ing tenants; 

(3)  expand  urban  homesteading  in  order 
to  reclaim  vacant  and  abandoned  properties 
and  further  neighborhood  revitalizatlon: 
and 

(4)  encourage  the  Innovative  use  of  urban 
homesteading  for  multifamily  properties. 

Sec.  3.  Section  312  (d)  of  the  Housing  Act 
of  1964  is  amended — 

(1)  by  striking  out  "and  not  to  exceecf 
$60,000,000  for  the  fiscal  year  beginning  on 
October  1.  1977"  in  the  first  sentence  thereof 
and  inserting  In  lieu  thereof  the  following: 
"not  to  exceed  $60,000,000  for  the  fiscal  year 
beginning  on  October  1.  1977,  and  not  to 
exceed  $370,000,000  for  the  fiscal  year  begin- 
ning on  October  1,  1978":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Of  the  amounts  appropriated  for 
the  fiscal  year  beginning  on  October  1,  1978, 
$175,000,000  shall  be  available  only  for  reha- 
bilitation loans  for  multifamily  properties, 
and  $£0,000,000  shall  be  available  only  for 
rehabilitation  loans  in  connection  with  ur- 
ban homesteading  programs.  The  Secretary 
may  administratively  increase  or  decrease 
the  amounts  set  aside  under  the  preceding 
sentence  for  rehabilitation  loans  for  multi- 
family  properties  or  for  urban  homestead- 
ing, if  such  increa.«!e  or  decrease  is  necessary, 
giving  due  consideration  both  to  the  rela- 
tive demand  for  different  types  of  rehabili- 
tation loans  and  to  the  need  to  encourage 
the  rehabilitation  of  smaller  multifamily 
and  vacant  properties.". 


Sec.  4.  Section  312  of  the  Housing  Act  of 
1964  is  amended  by  adding  at  the  end  there- 
of the  following : 

"(i)  Rehabilitation  loans  under  this  sec- 
tion for  multifamily  properties  shall  be  sub- 
ject to  the  following  additional  limitations 
and  conditions: 

"(1)  A  majority  of  the  tenants  of  any 
multifamily  property  to  be  rehabilitated 
must  be  of  low  or  moderate  income,  or  the 
property  must  be  located  in  a  low  or  mod- 
erate Income  neighborhood  designated  for 
concentrated  community  development 
activities. 

"(2)  The  property  must  have  fewer  than 
100  units  except  wliere  the  Secretary  deter- 
mines that  a  loan  under  this  section  is  nec- 
essary because  alternative  sources  of  financ- 
ing are  not  reasonably  available  or  workable. 
"(3)  When  assistance  payments  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  are  necessary  to  minimize  displacement 
of  existing  tenants  of  the  property,  the  Sec- 
retary shall  ensure  that  an  application  for 
such  assistance  payments  Is  made  In  con- 
junction with  the  application  for  a  rehabili- 
tation loan  and  shall  make  available,  to  the 
maximum  extent  feasible,  such  assistance 
payments  for  such  tenants. 

"(4)  The  Secretary  shall  enter  Into  an 
agreement  with  the  investor-owner  of  a  mul- 
tifamily property  which  is  to  be  rehabili- 
tated with  a  loan  under  this  section  to  limit, 
for  a  period  of  at  least  five  years,  the  in- 
creased rent  caused  by  the  rehabilitation. 

"(5)  When  making  any  such  loan,  the  Sec- 
retary sliall  consider,  from  evidence  of  the 
prior  management  history  of  the  investor- 
operator,  whether  the  inve.stor-owner  Is  Uke- 
ly  to  provide  continuing  sound  management 
and  maintenance  of  the  property. 

"(6)  Prior  to  the  approval  of  an  applica- 
tion for  such  a  loan,  the  Secretary  shall  in- 
sure that  there  is  a  program  fbr  informing 
the  tenants  of  the  terms  of  the  loan,  the 
possible  effects  of  the  loan  on  rents,  and 
the  possible  sources  of  rental  assistance  for 
eligible  tenants 

"(7)  The  Secretary  shall  give  maximum 
possible  assistance  to  investor-owners,  par- 
ticularly smaller  Investor-owners,  of  multi- 
family  projects  in  meeting  the  application 
and  other  requirements  of  this  section. 

••(8)  The  Secretary  shall  adopt  admin- 
istrative measures  to  limit.  If  necessary,  the 
use  of  a  rehabilitation  loan  for  a  multifam- 
ily property  in  conjunction  with  tax  syndi- 
cation financing  under  the  Internal  Revenue 
Code  of  1954  except  where  the  combination 
is  needed  to  assure  the  feasibility  of  the 
property. 

"(9)  The  Secretary  shall  Insure  that  the 
preponderance  of  multifamily  property  loans 
under  this  section  are  made  with  respect  to 
properties  of  thirty  or  fewer  units,  but  the 
Secretary  shall  provide  localities  maximum 
flexibility  in  meeting  housing  needs  identi- 
fied  in  their  housing  assistance   plans. 

"(10)  The  Secretary  shall  make  a  maxi- 
mum feasible  effort  to  minimize  displace- 
ment caused  by  rehabilitation  loans  with 
respect  to  a  multifamily  property. 

"(11)  The  Secretary  may  Impose  addition- 
al limitations  and  conditions  on  the  use  and 
availability  of  rehabilitation  loans  for  multi- 
family  properties, 

"(j)  In  addition  to  loans  provided  in  con- 
nection with  urban  homesteadinf;  prorrams 
approved  pursuant  to  section  810  of  the 
Housing  and  Community  Development  .\ct 
of  1974,  rehabilitation  loans  from  the  amount 
set  aside  under  subsection  (d)  for  urban 
homesteading  proerams  may  be  provided  In 
connection  with  local  homesteading  pro- 
grams including  locally  held  or  acquired  tax- 
foreclosed  or  vacant  single  family  and  multi- 
family  properties.  In  carrying  out  the  pro- 
visions of  this  section  in  connection  with 
such  a  program,  the  Secretary  shall — 

"(1)  encour.age  the  Involvement  of  neigh- 
borhood-based groups  when  allocating  reha- 
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blUtatlon  loan  funds  for  use  In  locally-de- 
yeloped  homesteadlng  programs; 

"(2)  insure  that  a  reasonable  proportion 
of  rehabilitation  loans  provided  in  conjunc- 
tion with  locally-developed  homesteadlng 
progr8Lms  are  provided  to  low-  or  moderate- 
Income  persons; 

"(3)  undertake  programs  to  demonstrate 
the  feasibility  of  carrying  out,  on  a  national 
basis,  an  urban  homesteadlng  program  In- 
volving multlfamlly  properties; 

"(4)  provide  rehabilitation  loan  funds  for 
use  in  a  locally-developed  homesteadlng  pro- 
gram only  if  that  program  meets  the  require- 
ments of  section  810(b)  of  the  Housing  and 
Community  Development  Act  of  1974;   and 

"(5)  Impose  such  additional  conditions 
and  limitations  on  the  availability  and  use 
of  rehabilitation  loans  provided  to  assist 
local  homesteadlng  programs  as  he  may  deem 
necessary.". 

Summary  and  Explanation  of  "Housing 
Conservation  Act  of  1978" 

Section  2.  Findings  and  purpose  are  self- 
explanatory. 

Section  3.  (1)  Provides  $370  million  au- 
thorization for  Section  312  for  FY  79. 
Together  with  over  $30  million  in  expected 
repayments  from  existing  loans  into  the 
revolving  loan  fund  In  FY  79,  this  will  allow 
for  a  $400  million  Section  312  program  le?el 
in  FY  79. 

(2)  $175  million  is  set-aside  for  multi- 
family  rehabilitation  loans,  and  $50  million 
is  set-aside  for  the  expanded  Urban  Home- 
steadlng program,  and  $175  million  is  pro- 
vided for  the  existing  Section  312  program. 
The  existing  Section  312  program  will  still  be 
able  to  provide  loans  for  all  types  of  prop- 
erties: single-family  homes,  multlfamlly 
buildings,  and  commercial  buildings. 

The  set-asldes  are  designed  to  encourage 
local  governments  to  imdertake  multlfamlly 
housing  rehabilitation  and  Urban  Home- 
steadlng programs.  In  particular,  multlfamlly 
housing  rehabilitation  with  Section  312  is  a 
potentially  difficult  new  area  for  local 
agencies,  and  there  is  also  a  natural  tendency 
for  the  limited  amounts  of  312  funds  avail- 
able to  be  spread  out  to  many  single-family 
homes.  Instead  of  going  to  relatively  fewer 
small  multlfamlly  projects. 

According  to  a  compilation  of  local  Hous- 
ing Assistance  Plans,  over  55'~€  of  the  4.8  mil- 
lion housing  units  suitable  for  rehabilitation 
are  rental  units,  and  only  45'^  are  owner- 
occupied  units,  and  so  the  set-aside  figures 
given  In  the  bill  seem  appropriate.  The 
Secretary  does,  however,  have  full  authority 
to  reallocate  funds  from  one  of  the  set- 
asldes  to  the  general  312  program,  or  vice 
versa.  If  the  reallocation  Is  Justified  by  the 
relative  demand  and  need  by  local  areas  for 
the  different  types  of  housing  rehabilitation. 

Section  4.  (1)  This  subsection  outlines  the 
various  terms  and  conditions  needed  to  pro- 
vide for  a  sound  multlfamlly  housing  reha- 
bilitation program,  including: 

(1)  The  multlfamlly  properties  must  be 
located  in  a  low  or  moderate  income  neigh- 
borhood designated  for  concentrated  com- 
munity development  activities — now  re- 
ferred to  by  HUD  in  Its  regulations  for  the 
Block  Grant  program  as  "Neighborhood 
Strategy  Areas" — or  have  a  majority  to  ten- 
ants of  low  or  moderate  income. 

(2)  The  multlfamlly  project  must  have  less 
than  100  units,  unless  alternative  sources  of 
rehabilitation  financing  are  not  available  or 
not  economically  feasible  for  that  particular 
project.  Committee  report  language  would 
make  It  clear  that  the  rehabilitation  of  prop- 
erties of  over  100  units  would  be  undertaken 
only  In  a  limited  number  of  Instances,  and 
only  when  specifically  approved  by  HUD 
upon  a  local  aeency's  request. 

(3)  The  availability  under  the  bill  of  low- 
cost  financing  for  multlfamllv  rehab  would 
In  many  c^ses  minimize  rent  Increases  caused 
by  rehabilitation  ezpenaes,  and  thereby  pre- 


vent displacement  of  existing  tenants.  In 
some  cases,  refinancing  of  the  existing  mort- 
gage on  the  building  could  also  help  mini- 
mize or  even  prevent  rent  increases. 

In  cases  where  this  Is  not  sufficient  to 
minimize  displacement,  however,  the  Inves- 
tor-owner would  have  to  make  a  Joint  appli- 
cation for  both  Section  312  and  Section  8  as- 
sistance. HUD  and  the  local  agency  would 
provide  maximum  possible  assistance  to  the 
investor-owner  in  making  the  Joint  applica- 
tion, and  In  dealing  with  the  various  regu- 
latory requirements  under  Section  8  and  Sec- 
tion 312;  this  assistance  is  required  under 
subsection  7  below.  HUD  would  also  be  re- 
quired to  make  Section  8  assistance  avail- 
able to  the  project  when  necessary  to  mini- 
mize displacement,  although  no  set-aside  of 
Section  8  assistance  would  be  required. 

(4)  Currently.  In  multlfamlly  rehab  under 
Section  312,  HUD  or  the  local  agency  enters 
Into  a  contract  with  the  Investor-owner  lim- 
iting rents  for  a  five-ysar  period  to  provide 
only  a  6""^  return  on  the  investor-owner's 
equity.  This  bill  requires  that  rents  be  lim- 
ited pursuant  to  a  contractual  agreement  for 
at  least  five  years,  but  leaves  it  to  HUD's  dis- 
cretion exactly  how  and  to  what  extent  rents 
would  be  limited.  One  possibility  would  be  to 
generally  limit  rents  by  the  Section  8  stand- 
ards, with  provisions  for  slightly  higher  rents 
In  special  circumstances. 

(5)  HUD  or  the  local  agency  administering 
the  program  would  have  to  look  at  the  prior 
management  history  of  the  investor-owner 
or  developer  applying  for  a  rehabilitation 
loan,  and  consider  whether  th=  applicant 
has  a  goad  management  record  with  the 
building  involved  In  the  application,  or  with 
other  buildings  he  or  she  owns.  Among  other 
things,  this  would  prevent  the  Involvement 
of  developers  who  are  only  Interested  In  the 
tax  syndication  benefits  of  rehabilitation,  and 
not  In  the  long-term  future  of  the  property. 

(6)  HUD  or  the  local  agency  has  to  maks 
sure  that  efforts  are  made  to  Inform  tenants 
of  the  loan  application,  the  rehabilitation 
that  will  be  undertaken,  the  rent  Increases 
that  are  expected  to  occur,  and  how  the  ten- 
ant can  qualify  for  Section  8  susslstance.  In 
some  cases,  the  local  agency  might  want  to 
require  the  Investor-owner  to  provide  such 
an  information  packet  to  tenants.  In  other 
cases  the  local  agency  would  want  to  con- 
tact tenants  directly.  This  would  be  left  to 
administrative  discretion. 

(7)  HUD  and  the  local  agency  would  have 
to  assist  Investor-owners,  particularly  smaller 
Investor-owners,  in  meeting  the  regulatory 
requirements  of  Section  8  and  Section  312 
for  the  Joint  application,  and  In  Informing 
the  tenants  If  that  is  required  of  the  In- 
vestor-owner. 

(8)  In  order  to  avoid  an  unnecessary  sub- 
sidy through  the  tax  system  In  cases  where 
the  Section  312  or  Section  312  Section  8  sub- 
sidy Is  enough.  HUD  or  the  local  agency  Is 
allowed  to  refuse  to  make  a  Section  312  loan 
for  projects  that  are  also  being  tax  syndi- 
cated. As  at  present.  HUD  would  have  the 
right  to  demand  payment  of  the  312  rote 
In  full  If  ownership  changed:  this  would  be 
an  effective  tool  enabling  HUD  to  prevent 
someone  from  getting  a  312  loan,  and  then 
seeklna:  to  sell  off  shares  of  the  project  to 
limited  partners  seeking  tax  benefits.  This 
provisions  Is  not  Intended,  however,  to  pre- 
vent the  use  of  tax  syndication  if  needed  to 
as.>!ure  the  economic  feasibility  of  the  rehabil- 
itation and  th»  protect. 

(9)  Since  the  overwhelming  majority  of 
tenants  living'  in  substandard  housing  live 
in  projects  of  30  or  less  units,  HUD  would 
be  expected  by  Congress  to  ensure  that  most 
multlfamlly  rehabilitation  loans  nationwide 
are  made  to  projects  of  30  or  less  units.  How- 
ever, no  arbitrary  percentage  requirement 
could  be  Imposed  on  local  agencies  with  re- 
gard to  how  many  loans  to  protects  of  more 
than  30  units  could  be  made.  This  would 
allow  local  fiexlbllity  in  meeting  local  multi- 


family  housing  rehabilitation  needs;  If  the 
pressing  need  happened  to  be  the  rehabilita- 
tion of  a  70  unit  dilapidated  housing  project, 
HUD  would  not  be  allowed  to  prevent  this 
use  of  312  funds. 

(10)  HUD  or  the  local  agency  would  be 
expected  to  explore  other  measures,  such  as 
refinancing  the  mortgage,  that  would  mini- 
mize the  Increase  in  rents  caused  by  reha- 
bilitation, and  thereby  minimize  the  dis- 
placement of  tenants. 

(J)  This  subsection  provides  Section  312 
loan  funds  for  the  homesteadlng  of  vacant 
properties  acquired  by  local  governments 
through  tax  foreclosure,  or  by  using  Block 
Grant  funds,  as  well  as  for  PHA-held  prop- 
erties. Several  conditions  would  be  required 
of  local  programs  to  receive  Section  312 
funds  from  this  set-aside  for  homesteadlng. 
Including: 

(1)  Neighborhood-based  groups  can  often 
play  a  valuable  role  in  recruiting  homestead- 
ers, and  in  other  neighborhood  activities  as- 
sociated with  the  homesteadlng  program.  A 
good  homesteadlng  program  should  take  ad- 
vantage of  opportunities  for  local  resident 
Involvement,  while  encouraging  cooperation 
between  the  local  government  and  neighbor- 
hood groups  in  the  homesteadlng  program. 

(2)  Low  and  moderate  income  persons 
would  receive  a  reasonable  proportion  of  re- 
habilitation loans  provided  for  local  home- 
steading  programs.  What  Is  reasonable  In- 
cludes an  evaluation  both  the  housing  need 
of  low  and  moderate  income  persons,  and 
the  financial  capacity  of  a  particular  low  or 
moderate  income  person  to  undertake  the 
responsibilities  of  homeownershlp. 

(3)  HUD  would  be  authorized  to  under- 
take a  demonstration  program  to  see  if  the 
success  of  New  York's  Urban  Homesteadlng 
Assistance  Board  with  multlfamlly  home- 
steadlng can  be  replicated  in  other  neigh- 
borhoods and  communities. 

(4)  In  order  to  receive  funds  from  the  $50 
million  set-aside,  homesteadlng  programs 
would  have  to  meet  the  requirements  cur- 
rently in  place  for  homesteadlng  programs 
using  HUD-held  properties.  These  require- 
ments Include  a  provision  allowing  HUD  to 
"approve  such  other  program  as  he  deter- 
mines to  reasonably  fulfill  these  criteria," 
which  gives  a  great  deal  of  regulatory  flex- 
ibility to  deal  with  different  situations. 

•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  today  to  cosponsor  the  Housing 
Conservation  and  Urban  Homesteading 
Act  of  1978.  This  legislation  will  signifi- 
cantly Increase  the  resources  available 
to  communities  and  individual  property 
owners  throughout  the  Nation  enabling 
them  to  expand  their  efforts  to  conserve 
the  existing  housing  stock  and  revitalize 
older  declining  neighborhoods. 

In  recent  years  much  attention  has 
been  focused  on  the  importance  of  hous- 
ing conservation  and  neighborhood  re- 
vitalization.  Much  has  been  achieved. 
Much  remains  to  be  done. 

In  city  after  city  whole  neighbor- 
hoods have  been  abandoned.  Vacant 
buildings  stand  as  somber  reminders  of 
communities  which  once  bustled  with 
activity.  While  most  neighborhoods  have 
not  suffered  total  devastation,  may  re- 
main scarred  by  empty  homes  and  dilap- 
idated structures  in  need  of  substantial 
repair.  Others  are  imminently  threat- 
ened by  this  same  specter  of  deteriora- 
tion. 

The  rebuilding  and  revitallzatlon  of 
these  neighborhoods  must  be  a  comer- 
stone  of  our  domestic  policy.  Far  too 
great  an  investment — both  public  and 
private — has  been  made  to  allow  these 
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neighborhoods  to  continue  the  cycle  of 
decline  and  decay. 

The  legislation  we  are  introducing 
today  will  greatly  assist  in  this  effort.  It 
does  not  represent  a  radical  departure 
from  current  efforts  to  encourage  neigh- 
borhood conservation.  Rather,  it  builds 
on  the  success  of  the  present  section  312 
direct  low  interest  loan  program.  It  will 
substantially  increase  the  current  level 
of  funding  for  312  and  expand  its  scope 
to  more  adequately  address  diverse 
neighborhood  needs  and  respond  to 
widely  varying  local  circumstances. 

In  addition  to  increasing  the  level  of 
funding  for  the  312  program  to  $375 
million,  this  legislation  specifically  tar- 
gets assistance  to  smaller  multlfamlly 
properties  that  are  frequently  eyesores 
in  neighborhoods  that  are  being  up- 
graded. Historically,  the  312  program 
has  predominantly  provided  assistance 
to  owners  of  single  family  homes  and 
owner-occupied  properties  of  four  or  less 
units. 

A  major  and  continuing  problem  has 
been  the  rehabilitation  of  smaller  multi- 
family  properties  ranging  in  size  from 
5  to  100  units,  with  most  properties  con- 
taining fewer  than  30  units.  A  consider- 
able proportion  of  the  people  in  such 
units  are  elderly  Americans  with  fixed 
incomes.  Resources  have  simply  not  been 
sufficient  In  recent  years  to  accommo- 
date the  rehabilitation  needs  of  these 
properties.  Alternative  sources  of  financ- 
ing has  generally  been  unavailable  or 
unworkable.  Inability  to  provide  low  cost 
financing  for  these  properties  has  re- 
tarded, and  in  some  cases  undermined, 
otherwise  successful  efforts  at  neighbor- 
hood conservation. 

By  earmarking  $175  million  for  the 
rehabilitation  of  smaller  multlfamlly 
properties,  we  hope  to  correct  this  prob- 
lem and  expand  the  availability  of  stand- 
ard rental  housing  in  these  neighbor- 
hoods. Moreover,  by  linking  low  cost 
financing  under  the  section  312  program 
with  the  section  8  rental  assistance  pro- 
gram, we  hope  to  keep  rental  costs  within 
the  means  of  low  and  moderate  income 
people.  The  coupling  of  these  two  pro- 
grams will  encourage  income  mix  and 
diversity  within  these  areas  while  mini- 
mizing the  potential  for  displacement 
which  can  occur  when  neighborhood  re- 
vitallzatlon takes  place. 

The  legislation  also  earmarks  $50  mil- 
lion for  housing  rehabilitation  under- 
taken in  conjunction  with  an  urban 
homesteading  program.  Under  this  pro- 
vision both  Federal  and  locally  owned 
properties  would  be  eligible  for  assist- 
ance. It  is  our  hope  that  ongoing  urban 
homesteading  programs  will  be  greatly 
expanded  and  new  programs  initiated. 
The  urban  homesteading  program  offers 
a  unique  opportunity  to  increase  home- 
ownershlp  opportunities  for  low  and 
moderate  income  families.  In  addition,  it 
can  make  a  substantial  contribution  to 
reducing  the  inventory  of  vacant  or 
abandoned  housing  and  can  promote 
greater  stability. 

Present  urban  homesteadlng  programs 
are  small  In  scale  but  have  captured  the 
imagination  of  many  families  and  indi- 
viduals. The  major  impediment  to  local 
homesteading  efforts  has  been  the  un- 


availability of  low  cost  long-term  financ- 
ing for  rehabilitation  of  these  properties. 
The  additional  funds  provided  in  this 
proposal  will  address  this  deficiency. 

By  enacting  this  legislation,  the  Con- 
gress would  be  evidencing  its  support  for 
a  greater  national  commitment  to  neigh- 
borhood revitalization  and  conservation 
of  the  existing  housing  stock.  In  addition, 
the  Congress  would  be  demonstrating  its 
sensitivity  to  some  of  the  very  difficult 
problems  which  are  frequently  faced  in 
neighborhood  conservation  areas.« 


By  Mr.  STEVENS   (for  himself, 

Mr.    Culver,    Mr.    Stone,    Mr. 

Cannon,     Mr.     Pearson,     Mr. 

Griffin,  Mr.   GtoLDWATER,  Mr. 

Hayakawa,  Mr.  Matsunaga,  and 

Mr.  Kennedy)  : 
S.  2727.  A  bill  to  promote  and  coordi- 
nate amateur  athletic  activity  in  the 
United  States,  to  recognize  certain  rights 
for  U.S.  amateur  athletes,  to  provide  for 
the  resolution  of  disputes  involving  na- 
tional governing  bodies,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

(The  remarks  of  Mr.  Stevens  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


Health  Service  Act  to  provide  for  greater 
emphasis  on  rural  health  care  needs  in 
health  planning. 

S.    2S03 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  (Mr. 
MclNTYRE)  was  added  £is  a  cosponsor  of 
S.  2503,  the  Social  Security  Financing 
Act. 

S.    2690 

At  the  request  of  Mr.  Talmadoe.  the 
Senator  from  New  Mexico  (Mr. 
DoHENici)  was  added  as  a  cosponsor  of 
S.  2690,  a  bill  to  provide  emergency 
assistance  to  producers  of  wheat,  feed 
grains,  upland  cotton,  and  soybeans,  and 
for  others  purposes. 


ADDITIONAL  COSPONSORS 


S.  410 

At  the  request  of  Mr.  Hansen,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S.  410, 
a  bill  to  amend  part  B  of  title  XI  of  the 
Social  Security  Act  to  assure  appropri- 
ate participation  by  optometrists  in  the 
peer  review  and  related  activities  under 
such  part. 

S.    2249 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Missouri  (Mr.  Danforth) 
was  added  as  a  cosponsor  of  S.  2249,  a 
bill  to  prohibit  discrimination  in  rates 
charged  by  the  Southwestern  Power 
Administration. 

S.    2481 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Kansas  (Mr.  Pearson)  ,  the  Sen- 
ator from  Wyoming  (Mr.  Wallop),  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Oklahoma  (Mr. 
Bartlett)  were  added  as  cosponsors  of 
S.  2481,  a  bill  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  oppor- 
tunity to  receive  parity  prices  for  the 
1978  crops. 

S.    2487 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick), 
the  Senator  from  Colorado  (Mr.  Hart), 
the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senator  from  Min- 
nesota (Mrs.  Humphrey),  the  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Ore- 
gon (Mr.  Mark  O.  Hatfield)  ,  the  Senator 
from  West  Virginia  (Mr.  Randolph). 
ans  the  Senator  from  Kentucky  (Mr. 
Huddleston)  were  added  as  cosponsors 
of  S.  2487,  a  bill  to  amend  the  Public 


SENATE  RESOLUTION  413— SUBMIS- 
SION OF  A  RESOLUTION  <X)N- 
CERNING  NATIONAL  TELECOM- 
MUNICATIONS POLICY 

Mr.  PAi^KWOOD  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation: 

S.  Res.  413 

Whereas,  recent  decisions  by  the  Federal 
Communications  Commission  Imply  a  change 
in  the  basic  concepts  under  which  our  na- 
tional telecommunications  system  has  been 
structured,  and  may  have  a  substantial  im- 
pact on  the  pricing  of  local  and  long  distance 
telephone  services; 

Whereas,  efficient,  high  quality,  reasonably 
priced  telephone  service  is  essential  to  the 
prosperity  and  well  being  of  the  virban  and 
rviral  areas  of  the  nation; 

Whereas,  Congress  through  the  House  Sub- 
committee on  Communications,  having  con- 
ducted broad-based,  indepth  hearings,  and 
the  Senate  Subcommittee  on  Communica- 
tions having  also  made  specific  inquiries  to 
investigate  this  matter,  and  having  devoted 
considerable  amounts  of  study  to  the  data 
and  statements  provided  In  order  that  ap- 
propriate amendments  to  the  Communica- 
tions Act  of  1934  may  be  offered  to  the  full 
Congress; 

Now,  therefore  be  it  resolved,  that  Congress 
retain  as  the  public  interest  goal  of  a  revised 
Communications  Act  the  objective  of  high 
quality,  reasonably  priced  telephone  service, 
available  to  all  the  people  of  the  nation, 
whether  rural  or  urban  residents. 

NATIONAL    TELECOMMUNICATIONS    POLICY 

•  Mr.  PACKWOOD.  Mr.  President,  I  am 
submitting  today  a  Senate  resolution 
concerning  the  Nation's  telecommunica- 
tions policies.  This  resolution  expresses 
the  desire  of  the  Senate  that  two  long- 
standing, fundamental  goals  be  main- 
tained in  the  decisions  of  the  Federal 
Communications  Commission  and  in  the 
legislative  actions  taken  by  Congress. 

First,  that  the  public  interest  goal  of 
high  quality,  reasonably  priced  tele- 
phone service  be  continued;  and  second, 
that  that  service  remain  available  to  all 
people  of  this  Nation,  whether  they  are 
rural  or  urban  residents. 

Mr.  President,  these  gOEds  deserve  the 
continued  support  of  this  Congress  and 
reaffirmation  at  a  time  when  regulatory 
policies  are  being  reevaluated  through- 
out our  Government.  The  support  for 
these  two  goals  is  great  throughout  the 
country  I  am  sure,  and  in  my  own  home 
State  of  Oregon,  the  public  and  private 
organizations  which  support  these  goals 
comprise  a  long  list  which  I  ask  unani- 
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mous  consent  be  inserted  at  this  point  in 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Albany  AARP  Chapter  No.  668. 

Albany  Chamber  of  Commerce. 

American  Business  Women's  Association. 

Arlington  Chamber  of  Commerce. 

Arlington  Senior  Citizens. 

Astoria — AARP. 

Astoria  Chamber  of  Commerce. 

Baker  County  Chamber  of  Commerce. 

Bend  AARP  Chapter  No.  438. 

Bend  Chamber  of  Commerce. 

City  of  Arlington. 

City  of  Carlton. 

City  of  Heppner. 

City  of  Klamath  Falls. 

City  of  Medford. 

City  of  Pendleton. 

City  of  Warrenton. 

Clackamas  County  Senior  Citizens  Council. 

Commercial  Club  of  Portland. 

Condon  Senior  Citizens. 

CorvalUs  Chamber  of  Coxnmerce. 

Dallas  Senior  Center. 

Estacada  Chamber  of  Commerce. 

Eugene  Chamber  of  Commerce. 

Eugene  Communications  Workers  of  Amer- 
ica Local  No.  9206. 

Grants  Pass  &  Josephine  County  Chamber 
of  Commerce. 

Heppner-Moro  County  Chamber  of  Com- 
merce. 

Holcomb-Outlook-Park  Place  Neighbor- 
hood Association. 

Junction  City  Chamber  of  Commerce. 

Klamath  Falls  Board  of  Commissioners. 

Klamath  Palls  Quota  Club. 

Lake  Oswego  Klwanls. 

Lane  County  Farm  Bureau. 

Lane  County  Labor  Council. 

Lents  Citizens  for  Youth  Commission. 

Madras  Chamber  of  Commerce. 

Marlon  County  Pomona  Orange  No.  4. 

Medford  Chamber  of  Commerce. 

Medford  C.W.  A.  Local  No.  9208. 

Metro  East  Jaycees. 

Mllwaukle  Jaycees. 

Mt.  Angel  Chamber  of  Commerce. 

Mt.  Angel  Development  Corporation. 

Multi-purpose  Dallas  Senior  Advisory 
Council. 

National  Governors  Conference. 

National  Retired  Teachers'  Association. 
Tillamook  County  Chapter. 

Newport  Chamber  of  Commerce. 

Oak-Orove  Lodge  Jaycees. 

Oregon  AFL-CIO. 

Oregon  Architectural  Barriers  Council,  Inc. 

Oregon  Building  Congress. 

Oregon  City  Hilltop  Booster  Club. 

Oregon  City  Klwanls. 

Oregon  Coast  Association. 

Oregon  Collectors  Association,  Inc. 

Oregon  Gray  Panthers. 

Oregon  Hospitality  and  Visitors  Associa- 
tion. 

Oregon  State  Grange. 

Oregon  State  Jaycees. 

Pacific  Northwest  Travel  Association. 

Polk  County  Chapter  AARP  No.  587. 

Polk  Elderly  Transportation,  Inc  Board. 

Port  of  Arlington. 

Roseburg  Chamber  of  Commerce, 

Salem  Area  Seniors  Inc. 

Salem  Chamber  of  Commerce. 

Scandinavian  Benevolent  Society. 

Seaside  Chamber  of  Commerce. 

Senior  Citizen  Council  of  Benton  County, 
Inc. 

Stayton  Chamber  of  Commerce. 

Stay  ton  Orange  No.  340. 

Toledo  Chamber  of  Commerce. 

The  Dalles  Chamber  of  Commerce. 

Umatilla  County  Board  of  Commi.ssloners. 

Warrenton  Chamber  of  Commerce. 


Western  Governors  Conference. 
Winston-DlUard  Chamber  of  Commerce. 

Mr.  PACKWOOD.  Mr.  President.  I 
hope  the  Senate  seriously  reviews  this 
resolution  and  lends  its  support  for  it 
in  the  near  future.* 


AMENDMENTS    SUBMITTED   FOR 
PRINTING 


CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT  AMEND- 
MENT-^. 2146 

AMENDMENT     NO.     ITIT 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry.) 

Mr.  CLARK  (for  himself,  Mr.  Mc- 
GovERN,  Mr.  Culver,  and  Mr.  Anderson) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  the  bill  (S. 
2146>,  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act  of  1972. 
•  Mr.  CLARK.  Mr.  President,  I  am  sub- 
mitting today  a  two-part  amendment  to 
Senate  bill.  2146,  a  bill  to  amend  the  Con- 
solidated Farm  and  Riu-al  Development 
Act  of  1972. 

The  proposed  amendment  would  au- 
thorize the  Secretary  of  Agriculture  to, 
first,  provide  grants  for  up  to  75  percent 
of  the  cost  of  water  and  waste  disposal 
projects — rather  than  50  percent  as  al- 
lowed under  current  law — when  grant 
assistance  is  necessary  to  achieve  a  rea- 
sonable user  cost.  Second,  the  amend- 
ment would  increase  the  authority  for 
the  water  and  waste  disposal  program 
from  its  current  $300  million  level  to  $500 
million. 

There  are  two  basic  reasons  for  this 
proposal.  The  first  is  equity.  Similar  pro- 
grams for  large  urban  areas  are  funded 
by  HUD  and  EPA.  HUD  has  authority  to 
fund  up  to  100  percent  of  the  cost  of  proj- 
ects and  EPA  has  authority  to  fund  up  to 
75  percent.  I  believe  Federal  assistance 
for  the  huge  projects  our  urban  areas 
need  is  essential  for  our  cities.  But,  equity 
demands  that  our  rural  areas  be  treated 
fairly. 

In  fact,  most  of  the  Inadequate  waste 
and  sewage  facilities  are  in  small  towns 
and  rural  areas — an  estimated  90  percent 
of  the  total.  If  the  national  interest  de- 
mands that  urban  areas  receive  grants 
from  the  Federal  Government  for  as 
much  as  75  percent  of  the  cost  of  these 
projects,  then  the  same  national  interest 
demands  that  rural  projects  be  funded 
on  the  same  basis. 

The  second  reason  for  this  proposal  is 
the  huge  need  for  decent  water  and  ade- 
quate sewage  treatment  facilities  In  rural 
areas.  USDA  estimates  that  as  many  as 
30,000  rural  communities  have  inade- 
quate water  systems,  and  40.000  have  in- 
adequate sewage  treatment  systems.  The 
increased  funding  authority  from  $300 
million  to  $500  million  would  permit 
USDA  to  increase  the  grant  share  for 
worthwhile  projects,  and  to  help  meet  the 
huge  backlog  of  need  with  additional 
grants. 

Many  of  these  rural  communities  can- 
not afford  the  facilities  they  need.  Their 
average  income  is  simply  too  low  for  them 
to  afford  to  repay  the  loans  required  to 
put  In  adequate  facilities.  Even  worse,  in 


many  cases  Federal  rules  require  very  ex- 
pensive water  or  waste  treatment  facili- 
ties, so  the  communities  have  no  choice 
but  to  attempt  to  build  faculties  that  are 
extremely  expensive,  and  becoming  more 
expensive  every  year. 

The  problem  is  more  than  an  esthetic 
problem.  It  is  a  serious  health  problem. 
As  many  as  one  in  four  rural  people  in 
communities  under  10,000  drinks  polluted 
water. 

The  principal  responsibility  for  help- 
ing these  communities  with  their  water 
and  sewage  problems  lies  with  the  Farm- 
ers Home  Administration.  These  pro- 
grams are  proven  effective.  They  demand 
a  high  level  of  local  participation  and 
support.  They  require  that  local  commu- 
nities cover  much  of  the  cost  of  the  proj- 
ects FmHA  underwrites — as  much  as  the 
communities  can  afford  to  bear.  Grants 
are  made  only  to  cover  those  portions  of 
projects  that  local  people  cannot  other- 
wise afford.  This  procedure  has  enabled 
FmHA  to  help  far  more  communities  and 
people  than  would  have  been  the  csise  had 
they  simply  paid  for  a  given  share  of 
each  project. 

But,  at  the  same  time,  many  communi- 
ties cannot  be  helped  under  the  current 
program.  Commimltles  that  cannot  af- 
ford to  put  up  50  percent  of  the  cost  of 
the  project  cannot  be  helped.  Such  com- 
munities Include  some  of  the  Nation's 
poorest  people. 

Mr.  President,  these  programs  were 
designed  to  help  poor  people.  They  have 
been  broadened  in  recent  years  to  help 
many  others,  as  well,  and  I  support  such 
changes  because  I  believe  the  programs 
works  well.  But  it  is  Important  that  the 
focus  on  people  who  need  help  not  be 
lost.  I  hope  my  colleagues  in  the  Senate 
will  support  this  amendment  to  improve 
an  important  and  effective  program  that 
can  provide  crucial  benefits  to  many 
thousands  of  rural  people,  and  provide 
them  assistance  on  an  equal  basis  with 
similar  urban  programs. 

A  summary  of  the  amendments  fol- 
lows: 

Section  306(a)  (2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended  to  read  as  follows: 

"(2)  The  Secretary  Is  authorized  to  make 
grants  aggregating  not  to  exceed  $500,000,000 
In  the  fiscal  year  beginning  October  1,  1978, 
and  In  any  fiscal  year  thereafter  to  such 
a.ssoclatlons  to  finance  specific  projects  for 
works  for  the  development,  storage,  treat- 
ment, purification,  or  distribution  of  water 
or  the  collection,  treatment,  or  disposal  of 
waste  in  rural  areas.  The  amount  of  each 
grant  made  under  the  authority  of  this  para- 
graph shall  not  exceed  75%  of  the  develop- 
ment cost  of  the  project  to  serve  the  area 
which  the  association  determines  can  be  fea- 
sibly served  by  the  facility  and  to  adequately 
serve  the  reasonably  foreseeable  growth  needs 
of  the  area."  # 


PANAMA   CANAL   TREATIES— EX.   N, 
95-1 

AMENDMENT  NO.   74 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMITT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 
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RESERVATIONS  SUBMITTED  FOR 
PRINTING 

RESERVATION  NO.  5 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  a  reservation 
intended  to  be  proposed  by  him  to  the 
resolution  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  Ex. 
N,  95-1. 

RESERVATION  NO.  6 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  (for  himself,  Mr.  Dan- 
FORTH,  and  Mr.  Roth)  submitted  a  reser- 
vation intended  to  be  proposed  by  them 
to  the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal.  Ex.  N,  95-1. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  IMPROVEMENTS  IN  JCDICIAL 
MACHINERT 

•  Mr.  DeCONCINI.  Mr.  President.  I 
wish  to  announce  that  a  public  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  S.  1314, 
a  bill  to  amend  title  28,  United  States 
Code,  to  provide  that  State  prisoners  and 
Federal  prisoners  shall  not  be  denied 
Federal  habeas  corpus  relief  on  the 
ground  that  such  prisoners  were  pre- 
viously afforded  a  full  and  fair  opportu- 
nity to  litigate  their  claims,  and  for 
other  purposes. 

The  hearing  will  be  held  on  April  21, 
1978,  in  room  2228,  Dirksen  Senate  Office 
Building,  commencing  at  9:30  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery,  6306  Dirk- 
sen Senate  Office  Building.  Washington, 
D.C..  telephone  202/224-3618.» 

HEARINGS   ON   JUSTICE   DEPARTMENT   BUDGET 
AUTHORIZATION 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
notice  is  hereby  given  that  hearings  on 
the  budget  request  of  the  Department 
of  Justice  for  authorization  of  appro- 
priations for  fiscal  year  1979.  will  be 
held  in  room  2228,  Dirksen  Senate  Of- 
fice Building,  commencing  at  10  a.m. 
each  day,  or  at  times  to  be  aimounced, 
on  the  following  schedule: 

March  22,   1978,  General  Administration. 

AprU  4th,  Immigration  &  Naturalization 
Service  and  Lands  and  Natural  Resources. 

AprU  6th,  Antitrust  Division. 

April  6th,  DEA  and  Bureau  of  Prisons. 

AprU  nth.  Civil  Rights  Division. 

April  12th,  Criminal  Division. 

April  13th,  Federal  Bureau  of  Investi- 
gation. 

April  lath,  LEAA. 

AprU  19tb.  Tax  Division  and  Civil  Division. 

Persons  interested  in  submitting  state- 
ments on  these  matters  for  considera- 
tion by  the  committee  should  contact  the 
committee  staff  members,  David  Dixon 
or  Bill  Westphal,  at  2226  Dirksen  Senate 
Office  Building.  202-224-5225.* 


SUBCOMMHTEE   ON   TAXATION   AND   DEBT 
MANAGEMENT 

•  Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Finance  Com- 
mittee announces  that  a  hearing  will  be 
held  on  Friday,  March  17,  1978,  on  H.R. 
7320.  The  bill  would  revise  various  tim- 
ing requirements  under  the  Internal 
Revenue  Code.  This  measure  was  orig- 
inally introduced  in  the  House  of  Rep- 
resentatives by  Congressmen  Al  Ullman 
and  Joe  Waggonner. 

The  provisions  contained  in  the  bill 
are  of  general  appUcablllty  and  have 
been  developed  from  a  list  of  legislative 
recommendations  submitted  by  the 
American  Bar  Association,  the  American 
Institute  of  Certified  Public  Accountants 
and  other  groups  including  State  and 
local  bar  and  accounting  associations. 

The  hearing  will  begin  at  2  p.m.  in 
room  2221,  Dirksen  Senate  Office 
Building. 

The  bill  contains  eight  separate  pro- 
posed changes : 

First.  The  bill  would  extend  the  period 
for  payments  to  qualify  as  deductible 
expenses  in  certain  cases  where  the  pay- 
ments are  to  be  made  to  related  tax- 
payers. 

Second.  The  bill  would  allow  an  in- 
crease in  basis  where  gain  is  recognized 
by  corporations  making  distributions  of 
property. 

Third.  The  bill  would  provide  a  60- 
day  extension  of  the  12 -month  period  for 
nonrecognition  of  gain  in  connection 
with  certain  liquidations  where  there  is 
an  involuntary  conversion. 

Fourth.  The  bill  would  extend  the 
period  for  making  subchapter  S  elections 
by  small  business  corporations  and  could 
affect  pending  court  cases. 

Fifth.  The  bill  would  conform  the  due 
dates  for  the  filing  of  income  tax  re- 
turns and  annual  information  returns  in 
the  case  of  organizations  exempt  from 
tax  under  section  501(a)  of  the  Internal 
Revenue  Code. 

Sixth.  The  bill  would  extend  the  defi- 
nition of  whether  a  taxpayer  is  a  farmer 
or  fisherman  for  purposes  of  making 
declarations  of  estimated  tax. 

Seventh.  The  bill  would  adjust  the 
period  of  limitations  for  credit  or  refund 
on  certain  carrybacks  of  losses  and 
credits. 

Eighth.  The  bill  would  permit  the  post- 
ing of  a  bond  to  stay  collection  of  a  pen- 
alty Imposed  under  section  6672  for  the 
failure  to  collect  or  pay  over  certain 
Federal  taxes. 

No  significant  revenue  gain  or  loss  is 
anticipated  under  the  provisions  con- 
tained in  H.R.  7320. 

Witnesses  who  desire  to  testify  at  the 
hearing  should  submit  a  written  request 
to  Michael  Stem,  staff  director.  Com- 
mittee on  Finance,  room  2227,  Dirksen 
Senate  Office  Building,  Washington. 
D.C.  20510  by  no  later  than  the  close 
of  business  on  Wednesday.  March  15, 
1978.* 

NOTICE   OF  CHANGES   IN   HEARING   DATES  AND 
ROOM 

•  Mr.  DeCONCINI.  Mr.  President,  on 
February  10, 1978, 1  announced  that  pub- 
lic hearings  would  be  held  by  the  Sub- 
committee on  Improvements  in  Judi- 


cial Machinery  of  the  Committee  on  the 
Judiciary  on  S.  2094.  a  biU  to  amend  the 
jurisdiction  of  the  Federal  courts  in  di- 
versity of  citizenship  cases,  and  on  S. 
2389.  a  bill  to  abolish  the  jurisdiction  of 
the  Federal  courts  in  diversity  of  citizen- 
ship cases  and  the  amount  in  controversy 
requirements  in  Federal  question  cases. 

I  wish  to  notice  that  the  hearings  will 
be  held  on  March  17.  1978,  in  room  5302, 
Dirksen  Senate  Office  Building,  and 
March  20,  1978,  in  room  2228,  Dirksen 
Senate  Office  Building,  rather  than  on 
March  21,  1978,  in  room  5110,  and  March 
22,  1978,  in  room  2228,  Dirksen  Senate 
Office  Building.  The  hearings  will  com- 
mence at  9  a.m.  on  both  days. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen 
Senate  Office  Building,  telephone  202/ 
224-3618,  Washington,  D.C.  20510.* 

NOMINATION  OF  JAMES  T.  M'INTTRE 

•  Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
hold  hearings  on  Thursday.  March  16,  on 
the  nomination  of  James  T.  Mclntyre  to 
be  Director  of  the  Office  of  Management 
and  Budget.  The  hearings  will  begin  at 
11  a.m.  in  room  3302  of  the  Dirksen  Sen- 
ate Office  Building.* 

AGRICtJLTURE,  RURAL  DEVELOPMENT,  AND  RELATED 
AGENCIES  APPROPRIATIONS  SUBCOMMITTEE 

*  Mr.  EAGLETON.  Mr.  President,  I  wish 
to  announce  that  the  Appropriations 
Subcommittee  on  Agriculture,  Rural  De- 
velopment, and  Related  Agencies  has 
scheduled  hearings  for  pubhc  witnesses 
for  March  20.  Also,  the  subcommittee  has 
scheduled  hearings  for  Members  of  Con- 
gress on  April  20. 

Anyone  wishing  to  present  or  submit 
testimony  on  the  appropriations  bill  for 
fiscal  year  1979  should  contact  the  sub- 
committee staff,  room  1320,  Dirksen  Sen- 
ate Office  Building,  telephone  number 
224-7240,  and  the  necessary  arrange- 
ments will  be  made.* 


ADDITIONAL  STATEMENTS 


PRESIDENT  CARTER'S  RECEPTION 
OF  PRESIDENT  TITO 

*  Mr.  MGYNIHAN.  Mr.  President,  there 
is  a  senatorial  tradition  of  hospitality 
and  of  appropriate  deference  which  calls 
on  us  to  support  the  President  of  the 
United  States  when  he  is  serving  as  host 
to  a  visiting  head  of  government  or  Chief 
of  State.  The  departure  of  President  Tito 
of  Yugoslavia  from  the  United  States  is 
therefore  the  appropriate  time  to  com- 
ment on  the  manner  of  his  reception. 
The  President  of  the  United  States 
greeted  President  Tito  on  the  South 
Grounds  of  the  White  House  on  Tues- 
day, March  7,  and  in  his  welcoming 
statement  proceeded  to  heap  fulsome 
inaccuracies  upon  Mr.  Tito  and,  there- 
fore, on  the  American  public  and  on  the 
international  public  at  large,  that  are.  I 
believe,  without  precedent  in  our  rela- 
tions with  totalitarian  states. 

It  is  disturbing  to  think  that  the  views 
the  President  expressed  in  his  greetings 
could  even  remotely  be  his.  or  those  of 
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the  Government  of  the  United  States,  or 
those  of  any  responsible  agency  of  that 
Government. 

President  Carter  described  Tito  "as  a 
contemporary  of  great  world  leaders 
who  survived  the  crisis  of  world  war,  a 
friend  and  associate  of  Prime  Minister 
Churchill,  President  Roosevelt,  General 
DeGaulle."  This  is,  in  fact,  staggeringly 
Inaccurate.  Tito  never  even  met  Frank- 
lin Roosevelt.  He  never  met  Charles  De- 
Gaulle.  While  he  did  meet  Winston 
Churchill,  It  is  an  enormous  leap  of  the 
imagination  to  describe  Churchill  as  a 
friend  or  admirer  of  Mr.  Tito.  But  this 
is  not  the  primary  distortion  of  history 
revealed  in  our  President's  statement.  It 
is  the  omission  of  Mr.  Tito's  closest  for- 
eign colleague  during  the  war,  the  man 
with  whom  he  did  share  the  closest  re- 
lationship— Joseph  Stalin.  How  does  it 
happen  that  Marshal  Stalin  disappears 
from  the  list  of  Tito's  foreign  associates 
of  the  second  world  war?  The  Kremlin 
itself  would  hesitate  before  rewriting 
history  so  boldly  and  so  blatantly  in  or- 
der to  misrepresent  the  association  of  a 
contemporary  political  figure. 

President  Carter  also  described  Mr. 
Tito  further  as  "a  man  who  on  his  own 
Initiative  combined  with  other  great 
leaders,  Nehru,  Nasser,  to  form  an  or- 
ganization of  the  nonalined  peoples  of 
the  world."  Unhappily,  the  so-called  non- 
alined have  much  too  often,  especially 
in  recent  years,  been  nonalined  against 
the  United  States  and  on  behalf  of  the 
Soviet  Union  in  every  world  forum  and 
on  every  world  issue  of  consequence. 

The  President  next  described  Tito  as 
one  who  exemplifies  "the  eagerness  for 
freedom,  independence,  and  liberty  that 
exists  throughout  Eastern  Europe  and 
indeed  throughout  the  world."  How  bi- 
zarre that  the  President  of  the  United 
States,  so  honorably  associated  with  the 
international  movement  for  human 
rights,  should  praise  a  Communist  dic- 
tator who  indiscriminately  imprisons  po- 
litical opponents  and  suppresses  dissent 
in  the  manner  of  Communist  heads  of 
state  everywhere. 

What  was  the  response  of  President 
Tito  to  Mr.  Carter's  greeting?  Did  Tito 
praise  the  role  of  the  United  States  in 
world  affairs?  Did  Tito  attribute  to  the 
United  States  any  noble  motives?  Did 
he  mention,  even  in  passing,  that  the 
United  States  could  represent  anything 
fine  and  dignified?  Tito  did  not.  To  the 
contrary,  in  his  brief  reply,  Tito  relied 
on  the  formulation  that  Communist  gov- 
ernments use  in  describing  their  rela- 
tionship with  adversaries.  That  is  to  say, 
he  referred  to  the  "peoples  of  Yugoslavia 
and  the  American  people"  as  being 
linked.  As  for  the  officials  of  the  Ameri- 
can Government,  he  expressed  an  inter- 
est in  exchanging  views  and  in  having 
meetings. 

What  are  we  to  make  of  this?  In  that 
our  interest  in  President  Tito  and  in 
Yugoslavia  has  never  been  an  exclusively 
charitable  one,  perhaps  we  ought  not  to 
expect  an  expression  of  gratitude  for 
American  policies  which  by  providing 
Yugoslavia  arms  helped  contribute  to  Mr. 
Tito's  freedom  from  Russian  interference 
and  therefore  to  the  preservation  of  his 
regime  and  perhaps  even  to  the  preserva- 


tion of  his  life.  Nor  can  we  expect  Mr. 
Tito  to  confide  in  us  his  deepest  and  per- 
sonal reaction  to  the  honeyed  words 
poured  upon  him.  It  is  my  personal  feel- 
ing that  it  will  only  reenforce  his  con- 
tempt for  us. 

May  we  not  ask,  with  genuine  respect, 
but  also  genuine  concern,  why  does  the 
President  resort  to  this  mode  of  dis- 
course? Surely,  praise  of  Communist  dic- 
tators was  not  to  be  found  in  the  1976 
Democratic  Platform  upon  which  he 
campaigned.  And  if  this  is  so.  from  where 
did  the  President  derive  these  notions? 
At  the  simple  level  of  fact,  who  informed 
the  President  of  relationships  with 
Western  statesmen  that  never  existed? 
Surely  we  can  learn,  in  this  country,  to 
pursue  policies  which  are  in  our  interest 
and  yet  not  distort  either  the  record  of 
history  nor  the  facts  of  the  present  in 
order  to  have  a  constructive  relationship 
with  some  other  state.  Unhappily,  there 
is  a  cast  of  mind  which  can  mindlessly 
praise  dictatorships  hostile  to  the  values 
of  the  United  States  and  at  the  same  time 
show  the  greatest  displeasure  with  gov- 
ernments that,  whatever  their  internal 
arrangements,  choose  to  identify  with 
the  United  States.  This  is  more  than 
curious.  It  is  reflective  of  an  intellectual 
and  moral  confusion  and  in  need  of  seri- 
ous correction. 

Mr.  President,  owing  to  the  pressure  of 
the  Panama  Canal  debate,  I  have  not 
been  able  to  find  a  time  in  today's  Senate 
schedule  when  I  might  give  these  re- 
marks in  person  on  the  Senate  floor.  I 
am  accordingly  inserting  them  in  the 
Record,  in  accordance  with  our  practice 
in  such  situations.* 


A  160- ACRE  LIMITATION 

•  Mr.  WALLOP.  Mr.  President,  the  dam- 
age which  will  result  from  enforcement 
of  the  Department  of  the  Interior's  pro- 
posed regulations  concerning  so-called 
excess  lands  is  of  great  concern  to  me. 
I  have,  therefore,  recently  cosponsored 
the  Reclamation  Reform  Act  of  1978.  a 
bill  which  is  long  overdue,  yet  not  too 
late  to  be  effective. 

As  time  goes  by,  circumstances  change, 
and  so  too  must  our  laws.  In  the  past  75 
years,  the  excess  lands  limitations  of  the 
Reclamation  Act  of  1902  have  not  sig- 
nificantly changed,  though  the  circum- 
stances siu'rounding  American  agricul- 
ture have.  These  provisions  are  out  of 
step  with  the  human  and  natural  envi- 
ronment which  they  now  seek  to  order. 
What  is  more  they  are  internally  incon- 
sistent, and  would  surely  result  in  a 
denial  of  equity  among  those  against 
whom  they  would  be  applied.  So  absurd 
have  they  been  deemed  In  some  instances 
they  have  not  been  applied  at  all. 

The  problems  with  the  present  excess 
lands  law  are  many.  One  hundred  sixty 
acres  is  no  longer  an  economical  farm 
unit  for  virtually  all  lands  within  recla- 
mation projects.  Variations  in  productive 
potential  of  various  lands  are  Ignored 
in  all  but  a  few  isolated  Instances.  Resi- 
dency requirements  are  unduly  strict. 
The  limitations  apply  equally  to  those 
receiving  only  a  supplemental  supply  of 
water,  as  well  as  those  who  are  totally 
dependent  on  water  from  Federal  recla- 


mation projects.  Many  irrigators  are  now 
being  denied  the  benefit  of  payout  con- 
tracts which  they  entered  into  in  good 
faith.  Their  Government  has  breached 
its  faith. 

The  entire  statutory  scheme  is  no 
longer  related  to  the  purposes  to  be 
served.  Concern  that  Federal  subsidies 
are  present  manifests  itself  in  this  law 
through  arbitrary  acreage  limitations, 
which  are  totally  unrelated  to  the  exist- 
ence or  extent  of  subsidies.  A  desire  to 
place  farming  families  on  small,  uniform 
parcels  of  land,  though  admirable  think- 
ing in  a  controlled  society  is  unrelated  to 
the  ability  of  those  families  to  form  via- 
ble economic  units  in  many  areas  of  the 
country,  or  even  subsist  in  others. 

In  short,  we  must  assess  reality,  and 
reassess  our  goals,  and  skillfully  fashion 
laws  which  address  both.  One  reality  is 
that  each  of  us  desires  slightly  different 
goals,  making  thoughtful  compromise 
necessary.  This  bill.  S.  2606,  represents 
one  potential  compromise,  by  addressing 
early  those  problems  upon  which  a  con- 
sensus can  be  reached  in  a  manner  which 
is  mostly  acceptable,  if  by  no  means 
ideal,  for  all  concerned.  Most  will  agree, 
it  represents  a  significant  improvement 
over  the  provisions  of  current  reclama- 
tion law.  Most  will  argue  with  certain 
provisions  but  it  is  a  beginning. 

Much  has  happened  since  the  Depart- 
ment of  the  Interior's  excess  lands  reg- 
ulations were  first  proposed  in  the  Fed- 
eral Register  of  August  25,  1977.  State, 
local,  and  congressional  comment  and 
calls  for  change  in  the  regulations  as 
well  as  legislation  have  been  tremendous. 
Our  greatest  enemy  was  a  lack  of  time 
in  which  to  fashion  a  rational  national 
policy.  That  time  was  provided  when  the 
Department  of  the  Interior  wisely  chose 
not  to  appeal  a  Federal  district  court 
ruling  of  December  7,  1977,  which  or- 
dered the  preparation  of  an  environ- 
mental impact  statement  on  the  proposed 
regulations.  The  preparation  of  this 
statement  will  take  from  12  to  18  months 
from  the  date  that  final  regulations  are 
published  by  the  Department. 

This  bill  would  replace  the  160-acre 
limitation  with  a  maximum  acreage  of 
1,280  acres  eligible  to  receive  water  from 
Federal  projects.  This  maximum  acreage 
would  be  regardless  of  family  size  or 
form  of  ownership  so  long  as  no  more 
than  25  persons  are  involved.  Equival- 
ency would  be  provided  beyond  1,280 
acres  for  lands  of  a  lesser  productive  po- 
tential, taking  into  consideration  the 
fertility  of  the  soil,  elevation,  slope, 
growing  season,  and  other  physical  char- 
acteristics. A  questionable  finite,  but  a 
beginning. 

Residency  requirements  would  be 
abolished. 

The  bill  also  provides  an  exemption 
from  the  acreage  limitations  when  an  ir- 
rigator's portion  of  the  project's  con- 
struction costs  are  paid,  regardless  of 
whether  the  irrigator's  or  the  district's 
contract  provided  for  the  exemption 
upon  payout. 

There  are  several  problems  which  this 
bill  win  not  solve.  Most  notably  is  the 
commingling  situation,  where  water  from 
Federal  projects  is  mixed  with  water 
from  non-Federal  sources.  This  must  be 
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addressed  in  a  separate  bUl.  but  con- 
junctively. It  cannot  be  postponed. 

A  maximum  and  somewhat  arbitrary 
acreage  limitation  is  still  a  feature  of  this 
bill.  I  am  troubled  that  such  a  limitation 
might  serve  as  an  unfortimate  and  unin- 
tended precedent  for  other  arbitrary 
limitations  on  the  use  of  other  Federal 
resources,  such  as  grazing  and  mineral 
leases.  This  is  not  intended.  Also  of  con- 
cern is  the  workability,  equity,  and  pos- 
sible results  of  a  uniform  acreage  limita- 
tion regardless  of  the  relationship  of 
those  sharing  in  farm  ownership. 

But  regardless  of  this  bill's  omissions, 
and  Imperfections,  it  Is  the  best  attempt 
yet  to  comprehensively  reform  the  excess 
lands  provisions  of  reclamation  law. 
While  we  may  disagree  in  detail,  the 
sponsors  of  this  bill  regard  it  as  a  solid 
framework  upon  which  to  build  as  we 
further  consider  this  Important  problem. 
I  recomend  it  to  my  colleagues  as  a  focal 
point  of  discussion  from  which  to  further 
explore  these  problems.  We  had  to  begin 
and  we  did.* 


ALTERNATE  ENERGIES,  THE  FUR- 
THER AWAY,  THE  BETTER  THEY 
LOOK 

•  Mr.  MUSKIE.  Mr.  President,  the 
energy  crisis  has  brought  home  to  all  of 
us  the  danger  inherent  in  our  continued, 
growing  reliance  on  dwindling  petroleima 
resources.  We  have  responded  to  that 
awareness  by  expanding  our  search  for 
alternate  energy  sources  and  new  con- 
servation techniques.  As  we  move  to  in- 
crease energy  conservation  and  to 
develop  alternate  sources  we  confront 
hard  realities  about  the  limits  to  what 
we  can  accomplish  and  the  major  ad- 
justments our  society  might  face. 

In  Maine  the  debate  over  construction 
of  the  Dickey-Lincoln  School  Hydro- 
electric project  l3  causing  people  to  re- 
flect seriously  on  the  options  available 
for  energy  production  and  conservation. 
Richard  Hill,  a  professor  at  the  Univer- 
sity of  Maine  in  Orono,  has  been  an  im- 
portant contributor  to  that  debate.  Pro- 
fessor Hill  has  been  a  leader  in  the 
development  of  alternate  energy  tech- 
nologies in  Maine.  He  played  a  principal 
role  in  the  design  of  Maine  Audubon 
Society's  solar  heated  headquarters  In 
Falmouth,  Maine,  and  is  now  engaged  in 
a  federally  funded  research  project  to 
design  a  clean  burning  woodstove. 

He  served  as  a  member  of  Governor 
Longley's  advisory  committee  on  Dickey - 
Lincoln  and  after  careful  evaluation  of 
the  alternatives  available  he  supported 
construction  of  the  project.  The 
thoroughness  and  intellectual  integrity 
with  which  Professor  Hill  discusses  the 
available  alternatives  is  refreshing  and 
merits  the  attention  of  my  colleagues.  I 
ask  imanimous  consent  that  an  inter- 
view with  Professor  Hill,  published  in  the 
Maine  Times  February  10,  be  printed  in 
the  Record. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Maine  Times,  Feb.  10,  1978] 
AtTERNATivi;  Energy  Iconoclast 

Ten  years  ago,  Dick  Hill,  a  professor  of 
mechanical  engineering  at  the  University  of 


Maine  at  Orono,  warned  a  League  of  Women 
Voters  meeting  In  Bangor  of  the  impending 
shortfall  of  petroleum,  and  said  that  as  long 
as  oil  was  going  for  $1.80  a  barrel,  alterna- 
tive technologies  didn't  have  a  chance. 
"But,"  he  told  them,  "when  oil  gets  to  $3  a 
barrel,  watch — all  those  alternative  tech- 
nologies will  begin  to  happen." 

Today,  Hill  Is  a  bit  less  optimistic  than 
he  was  that  afternoon  In  Bangor.  OH  Is  going 
for  $15  a  barrel,  "and  still  nothing  has  hap- 
pened." 

During  the  years  In  between.  Hill  has  be- 
come a  bit  of  a  paradox  In  the  energy  debate. 

On  the  one  hand,  he  has  become  one  of  the 
state's  leading  experts  on  energy  In  general, 
and  on  solar  and  wood  energy  technologies 
In  particular.  He  played  a  fundamental  role 
In  the  design  of  three  solar  heated  buildings 
in  Maine  Including  Maine  Audubon  Society's 
headquarters  in  Falmouth.  He  was  also  re- 
sponsible for  the  design  of  the  wood-fueled 
backup  furnace  that  heats  the  Audubon 
building  during  long  cloudy  spells,  and  he  is 
currently  working  on  a  federally  funded 
project  to  design  a  clean  burning  wood  stove. 
With  his  30-odd  years  experience  In  ther- 
modynamics at  the  university,  and  a  couple 
of  years  prior  to  that  as  an  engineer  with 
General  Electric  and  Westinghouse.  Hill's 
advice,  opinion  and  eloquent  lectures  have 
been  sought  by  legislative  committees, 
Rotarles,  college  audiences  and  public  util- 
ity commissioners. 

But  to  those  who  hoped  to  hear  some  en- 
couraging words  about  alternative  tech- 
nologies, about  the  role  these  alternatives 
might  play  in  easing  us  out  of  the  energy 
dilemma.  Hill  has  been  nothing  but  bad 
news.  Shortly  after  the  solar-heated  Audu- 
bon building  was  completed,  he  was  publicly 
skeptical  about  whether  such  technologies 
were  viable  in  the  near  term.  Hill  has  been 
alternative  energy's  Iconoclast.  Today  he  at 
least  warns  his  audience  of  what  Is  In  store. 
He  entitled  one  recent  lecture.  "Alternative 
Energies:  the  further  away,  the  better  they 
look." 

"As  I  look  closely  at  all  these  alternative 
energies  which  seem  to  be  on  the  horizon, 
whether  we're  talking  about  fusion,  or 
breeder  reactors  .  .  .  tidal,  ocean  thermal  .  .  . 
wind  or  solar,"  he  said,  "none  of  them  looks 
good."  That  was  the  basic  reasoning  behind 
his  vote,  as  a  member  of  the  governor's  ad- 
visory committee  on  Dlckey-Llncoln,  in  favor 
of  the  hydro-electric  project. 

"I  supported  Dickey-Lincoln  exclusively  on 
the  grounds  that  everything  else  looked  so 
bad,"  Hill  said.  "I  was  Just  convinced  none  of 
those  options  will  meet  the  shortfall  In  petro- 
leum." He  concedes,  however,  that  neither 
will  Dickey.  "It's  almost  a  symbol." 

Hill  has  made  at  least  one  encouraging 
statement,  however:  that  a  state  with  17 
million  acres  of  trees  should  be  able  to  solve 
Its  home  heating  problem.  Air  pollution 
would  be  the  big  problem  If  the  entire  state 
were  to  switch  from  oil  burners  to  wood- 
stoves.  But  with  the  help  of  a  $40,000  grant 
from  the  federal  department  of  energy.  Hill 
thinks  his  wood  stove  project  at  the  univer- 
sity has  come  up  with  an  efficient,  clean 
burning  stove  that  would  eliminate  such 
problems.  Yet  he  concedes  that  it  may  be 
difficult  to  produce  one  that  will  be  economi- 
cally competitive  with  other  mld-prlced  wood 
stoves  on  the  market. 

Another  note  of  optimism  Is  the  work  of 
his  colleague  Norman  Smith  on  the  wood 
chip  furnace.  Although  not  economically 
feasible  for  small  scale  home  heating  use.  It 
does  appear  to  be  economically  competitive 
with  oil  furnaces  in  larger  applications  such 
as  schools  and  shopping  centers.  A  prototype 
commercial  unit  has  been  working  for  three 
months  in  a  factory  in  Biddeford. 

But  Hill's  tone  is  still  one  of  pessimism. 

"What  I  try  to  say  every  time  anyone  will 
give  me  a  chance  is  that  the  future  is  not 
going  to  look  like  the  past  and  no,   that 


scheme  or  device  la  not  going  to  ball  us  out. 
It's  about  time  people  face  some  of  the  bard 
decisions  that  are  going  to  have  to  be  made." 
Virtually  everyone  participating  in  the 
energy  debate  agrees  that  there  wUl  have  to 
be  some  fundamental  changes  made  in  the 
way  people  consume  energy.  But  unlike  the 
more  optimistic  voices  of  Amory  Lovlns, 
Dennis  Hayes  and  others.  HUI  doubts  those 
changes  can  be  made  without  trauma. 

The  optimistic  in  the  debate  argue  that 
half  of  America's  current  energy  budget  la 
waste,  used  to  run  inefficient  appliances,  to 
heat  drafty  and  uninsulated  buildings,  to 
power  gas  guzzling  autos.  They  point  to  the 
Scandinavian  countries,  which  have  achieved 
standards  of  living  as  high  as  this  nation's 
with  only  half  the  per  capita  energy  con- 
sumption, and  argue  that  we  should  be  able 
to  cut  energy  consumption  significantly 
without  drastic  changes  in  our  lifestyles  and 
standard  of  living.  They  cite  the  enormous 
potential  for  energy  conservation,  as  Massa- 
chusetts Audubon  did  during  the  Dickey- 
Lincoln  debate  when  it  released  a  study 
which  concluded  that  Insulating  existing 
buildings  could  save  41  times  the  energy  that 
the  hydro-electric  project  could  produce. 
They  argue  that  Innovative  electric  rate 
structures  could  shift  electric  consumption 
away  from  periods  of  peak  demand  and 
greatly  reduce  the  need  for  new  peaking 
plants  like  Dickey.  They  also  note  the  vast 
amount  of  energy  savings  that  could  be 
achieved  if  waste  heat  from  Industries  were 
captured  and  used  to  heat  buildings. 

The  possibilities  are  technically  feasible, 
but  Hill  thinks  the  institutional  barriers  may 
prove  Insurmountable. 

He  doubts  whether  much  of  the  Scandi- 
navian energy  model  can  be  applied  in  this 
country,  especially  in  Maine.  "The  big  part 
of  the  story  is  that  (the  Scandinavians) 
never  built  suburbia.  The  energy  intenslve- 
ness  of  our  lifestyle  Is  in  being  spread  out 
all  over  the  countryside." 

Hill  noted  that  It  takes  the  University  at 
Orono  roughly  the  same  amount  of  energy 
to  serve  the  total  needs  of  5000  students  as 
it  would  just  to  house  those  same  5000  stu- 
dents in  1000  Cape  Cod  cottages.  "And  that 
would  mean  no  library,  no  gymnasium,  no 
dining  hall,  no  music  building,  no  audi- 
torium, no  field  house.  The  ability  to  stack 
people  up  Is  fantastically  energy  conserving." 
Stacking  people  up  does  not  jibe  well,  how- 
ever, with  the  rural  lifestyles  sought  by  many 
Mainers. 

Hill  agrees  there  is  plenty  of  room  for 
energy  conservation.  In  the  short  term,  he 
says.  It  Is  the  only  effective  option.  But  there 
are  significant  institutional  barriers  which 
he  thinks  will  prevent  conservation  from 
having  the  impact  It  could. 

"The  Incentive  (to  conserve]  isn't  there. 
According  to  the  polls,  half  the  population 
doesn't  feel  there  is  any  energy  crisis.  They 
just  feel  this  is  another  scheme  to  squeeze 
more  money  out  of  the  public." 

Another  major  obstacle  Is  the  large  seg- 
ment of  the  population  living  In  rented 
apartments  where  landlords  pay  the  utility 
bills.  The  tenants  "don't  see  any  Immediate 
returns  on  energy  conserving  efforts." 

"In  the  whole  energy  conservation  spec- 
trum, the  first  10  percent  is  a  cinch.  After 
that  it  gets  harder  and  harder.  Hill  said. 
Some  studies  have  indicated  that  roughly  80 
percent  of  the  Insulating  that  could  be  done 
alresidy  has  been. 

There's  another  major  Institutional  barrier 
to  the  conservation  alternative. 

"It's  only  going  to  be  up  to  a  handful  of 
people  to  make  the  decision  on  Dlckey- 
Llncoln.  But  to  make  Dickey  unnecessary 
would  require  hundreds  of  thousands  of  de- 
cisions by  hundreds  of  thousands  of  people 
day  after  day  after  day.  But  it's  awful  easy 
to  say  to  the  Corps  of  Engineers — get  going." 

Peak  load  pricing  is  one  of  several  alter- 
native electric  rate  designs  aimed  at  making 
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thoM  "hundreds  of  thousands  of  decisions" 
more  likely.  By  charging  a  consiuner  much 
less  for  electricity  during  off  peak  hours  than 
during  peak  hours,  such  rates  would  Induce 
the  electric  consumer  to  avoid  turning  on 
electric  appliances  during  peak  hours,  there- 
by cutting  the  peak  power  demands  and  per- 
haps lessening  the  need  for  new  peaking 
power  plants.  Central  Maine  Power  Company 
plans  to  experiment  on  a  limited  basis  with 
such  rates.  It  will  also  be  experimenting  with 
metering  devices  which  would  signal  the  con- 
sumer at  home  when  the  peak  prices  were 
In  effect. 

But  such  things  are  unprecedented  In  this 
country,  and  Hill  Is  not  optimistic  about 
their  acceptance  by  the  public. 

Since  metering  systems  cost  around  (240 
per  household,  and  since  the  oower  company 
would  have  to  Invest  an  additional  $500,000 
In  equipment  to  send  out  the  signals.  Hill 
wonders  whether  "the  monitoring  system 
that  would  penalize  peak  consumption  of 
electricity  so  that  you  wouldn't  have  to 
build  Dickey-Lincoln,  might  cost  more  than 
Dlckey-Llncoln." 

Co-generation — the  use  of  waste  heat  from 
industries  to  heat  buildings — "requires  a 
kind  of  Institutional  relationship  that  so  far 
our  society  hasn't  been  able  to  muster. 

"It  means  that  out  there  at  the  St.  Regis 
stud  mill,  there  would  have  to  be  a  voca- 
tional technical  institute,  a  hospital,  a  Uni- 
versity of  Maine  branch,  so  you  could  burn 
the  fuel  In  the  boiler,  expand  the  steam 
through  a  turbine  to  generate  electricity, 
then  use  the  exhaust  steam  to  heat  the  hos- 
pital buildings  and  so  on.  The  problem 
would  be  matching  the  two  loads.  If  the  stud 
mill  gets  a  bad  batch  of  frozen  logs,  or  the 
saw  breaks  down,  they'll  shut  down.  But  if 
you  have  the  school  or  the  hospital  there  in 
a  co-generation  configuration,  then  you 
can't  shut  down. 

"From  an  energy  point  of  view,  it  certainly 
makes  sense.  But  the  Institutional  barriers 
are  formidable.  But,  on  the  other  hand,  our 
energy  situation  is  desperate.  It's  going  to 
have  to  happen.  But  now  the  question  is  how 
do  you  get  at  these  institutional  barriers? 
How  do  you  convince  St.  Regis  to  move  its 
stud  mills  out  here  onto  the  campus  mall 
so  that  we  can  use  the  waste  steam  to  heat 
the  university?" 

The  energy  dilemma.  Hill  thinks,  is 
wrapped  up  In  what  he  and  many  consider 
to  b«  the  central  problem  of  modern  capital- 
lam:  what  had  been  the  expectations  of  a 
previous  generation  are  now  considered  en- 
titlements, from  the  teenager  who  claims 
a  right  to  his  own  set  of  wheels,  to  the  strug- 
gling blue  collar  who  sweats  for  a  shot  at  the 
energy  intensive  consumer  lifestyle.  And 
television  constantly  tells  the  teenager  and 
worker  this  is  what  he  wants  more  than 
anything  else. 

"We're  going  to  be  done  in  by  this  steam 
roller  of  entitlements,"  Hill  said.  "The  ques- 
tion is,  how  do  we  back  away  from  these  en- 
titlemenu  without  trauma." 

"Perhaps,"  Hill  added  facetiously,  "we 
should  subsidize  music  lessons  and  tax  the 
heck  out  of  motorcycles,  so  that  instead  of 
buying  a  motorcycle,  the  20-year-old  decides 
to  take  up  playing  the  recorder.  Maybe 
there's  some  sort  of  public  policy  we  can 
(implement)  to  get  the  consumption  pattern 
moved  over  Into  less  energy  intensive  areas, 
get  people  out  of  snowmobiles  and  onto  cross 
country  skis  .  .  ." 

But  Hill  doubU  that  a  national  energy 
policy  can  provide  those  kind  of  answers. 

"Unfortunately,  you  can't  deal  with  energy 
without  dealing  with  inflation,  unemploy- 
ment, recession,  balance  of  payments,  arms 
shipments  to  the  Middle  East,  housing, 
transportation,  the  eroding  value  of  the  dol- 
lar ...  I  think  It  is  absurd  that  the  federal 
government  is  struggling  with  an  energy  pol- 
icy as  though  it  could  have  an  energy  policy 
unrelated  to  those  things." 

HUI  has  t«8tifled  before  the  sUte  legisla- 


ture's energy  committee  on  occasion,  and  as 
long  as  the  questions  were  primarily  tech- 
nical, he  said,  "I  could  be  very  eloquent.  But 
when  they  asked,  'what  do  we  do?'  I  had  no 
advice.  I  Just  don't  know  what  policies  to 
urge  because  you  can't  make  energy  pol- 
icies without  rattling  the  whole  cage,  and  I 
don't  have  the  wisdom  to  foresee  how  the 
whole  cage  will  shake." 

Hill  does  have  some  Ideas.  He  admits  none 
of  them  would  be  too  popular.  He  suggest- 
ed, for  starters,  that  if  consumers'  electric 
consumption  habits  today  will  necessitate 
the  construction  of  a  new  power  plant  to- 
morrow, then  they  should  pay  today  for  the 
cost  of  that  next  plant.  The  Inflated  elec- 
tric rates  would  act  as  a  disincentive  to  con- 
tinue wasteful  energy  practices.  "But,  of 
course,"  he  said,  "we  would  never  allow  the 
power  companies  that  kind  of  a  windfall." 

The  recent  attempts  of  the  Public  Service 
Co.  of  New  Hampshire  to  get  the  construc- 
tion costs  of  the  Seabrook  nuclear  power 
plant  figured  Into  current  electric  rates  Il- 
lustrates his  last  point.  Consumers,  labor 
groups  and  Industry  have  vigorously  ex- 
posed the  proposal;  it  would  mean  that  dur- 
ing the  next  10  years,  before  Seabrook  even 
came  on  line,  they'd  be  paying  some  $2.9 
billion  in  higher  electricity  rates.  BSivlron- 
mentalists  claim  that  including  costs  of  the 
next  generation  of  power  plants  in  today's 
rates  will  only  act  as  an  additional  incen- 
tive for  power  companies  to  expand  their 
generating  capacity. 

HUI  had  another  idea.  "We  could  easily  cut 
our  oil  Imports  by  simply  going  to  $2-a-gal- 
lon  gasoline.  But  with  one  person  In  six 
making  their  living  related  to  automobiles, 
what  would  this  do  to  inflation  and  unem- 
ployment?" 

The  kinds  of  political  action  that  could  re- 
shape energy  consumption  patterns  and  help 
avoid  the  trauma  of  the  impending  shortfall 
of  petroleum  are,  Hill  believes,  politically 
Infeaslble. 

"This  whole  peak  thing  Is  that  we  haven't 
got  the  guts  to  clobber  the  public  to  flatten 
out  their  electric  load.  We  haven't  got  the 
history,  the  tradition,  of  forcing  people  into 
energy  consumption  patterns  that  eliminate 
the  necessity  of  Dickey." 

Hill  drew  a  slightly  ironic  analogy  between 
energy  planning  and  highway  planning.  If 
you  are  a  highway  planner,  he  said,  "you 
get  out  there  with  traffic  counters  and  say 
'Where  are  they  going?'  Tou  don't  say, 
'Where  should  they  be  going?'  And  if  the 
load  on  this  highway  is  heavy,  you  Just  put 
in  another  lane.  Nobody  ever  says,  'Well, 
maybe  they  shouldn't  be  going,  maybe  they 
should  be  taking  the  trolley  instead.' 

"Maybe  our  society  is  going  to  have  to 
change.  Maybe  we're  going  to  have  to  say, 
'We'll  let  this  two  lane  road  remain  choked 
and  we'll  make  it  awkward  and  inconvenient 
to  drive  it,  and  then  put  a  trolley  track 
alongside.'  But  our  society  doesn't  work  that 
way.  The  decisions  for  the  many  are  made  so 
the  few  don't  have  to  change." 

How  would  any  of  Hill's  questions  and 
skepticisms  translate  into  policies  that  could 
helD  ease  the  energy  crisis? 

"If  I  had  feelings  on  that,"  he  said  with  a 
chucVle,  "T'd  be  down  in  Washington  sit- 
ting on  (federal  energy  chief]  Schleslnger's 
desk," 

Until  he  comes  up  with  a  better  answer, 
Hill  had  one  suggestion  that  could  help. 

"One  of  the  most  energy  effective  things 
you  can  do  right  now,"  he  said,  "is  to  have 
your  mother-in-law  move  in  with  you."  • 


THE  Kf^KV    FOR  IMPROVED  AREA 
TAROETINO  OP  CFTA 

•  Mr.  JAVITS.  Mr.  President,  for  some 
time  I  have  been  calling  for  improved 
area  targeting  of  our  Federal  employ- 
ment and  training  programs. 
I  have  maintained   that  urban  and 


rural  areas  suffering  from  chronic  struc- 
tural unemployment  are  shortchanged 
by  present  distribution  formulas,  which 
sprinkle  funds  on  the  basis  of  total  area 
unemployed,  as  opposed  to  severity  of 
area  unemployment.  Compounding  this 
problem  is  the  fact  that  funds  for  fiscal 
years  1977  and  1978  were  distributed  to 
areas  on  the  basis  of  their  highest  3  con- 
secutive months  of  unemployment  in 
1976.  This  means  that  funds  for  1977 
and  1978  were  distributed  in  May  1977 
on  the  basis  of  some  area  unemployment 
rates  of  January,  February,  and  March 
1976. 

This  would  be  appropriate  if  no  sig- 
nificant changes  had  occurred  in  area 
unemployment  from  1976  to  1978,  but 
there  have  been  great  improvements  in 
some  areas.  The  consequence  of  all  this 
is  clear:  Some  areas  have  gotten  far 
more  funds  then  they  deserve  or  can 
use,  while  other  areas  get  far  less. 

This  point  has  at  last  been  explored 
in  a  March  6  study  by  the  General  Ac- 
counting Office.  "Information  on  the 
Buildup  in  Public  Service  Jobs,"  re- 
quested b>  the  Senator  from  Maine  (Mr. 
MusKiE)  and  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  ,  the  chairman  and 
ranking  minority  member,  respectively, 
of  the  Senate  Budget  Committee. 

GAO  compared  the  situation  in  Dal- 
las, Tex.,  and  in  Newark,  N.J.,  and  found 
that  while  unemployment  in  Dallas  had 
dropped  to  4.3  percent  from  January  to 
March  1977,  its  allocation  of  CETA  title 
VI  funds  was  based  on  the  5.6  percent 
rate  of  January  to  March  1976.  GAO 
concludes  that  Dallas  gained  $4.7  mil- 
lion in  additional  funds  ($10.5  million 
instead  of  $5.8  million)  by  using  the  data 
reflecting  the  economy  of  15  months 
earlier.  It  is  no  surprise  that  as  of  Sep~ 
tember  30.  1977  the  Dallas  prime  sponsor 
was  having  great  difficulty  meeting  its 
hiring  goal. 

In  contrast  to  the  Dallas  situation, 
GAO  points  out  that  Newark  oflBclals  es- 
timated "they  could  create  sufficient 
projects  and  jobs  to  spend  double  the 
funding  they  received." 

In  my  Judgment  the  message  in  the 
GAO  study  is  clear,  to  wit:  CETA  funds 
must  be  distributed  so  as  to  rifle  funds 
more  sharply  into  those  areas  of  our 
country  suffering  severe  economic  dis- 
tress. We  must  calculate  on  the  basis  of 
an  area's  annual  average  unemployment, 
as  opposed  to  the  highest  3  months,  and 
we  must  use  reliable  1977  data.  Further- 
more, our  formula  should  take  better 
account  of  the  chronic  and  persistent 
problem  of  unemployment  faced  by  some 
areas  of  our  country ;  not  give  undue  in- 
fluence to  what  are  really  seasonal  or 
regional  cyclical  phenomena  in  an  area. 

I  intend  in  committee  to  offer  amend- 
ments to  the  administration's  CETA  bill 
to  insure  that  funds  are  allocated  on  the 
basis  of  reliable  1977  data  and  that  a  12- 
month  average  is  used  instead  of  the 
highest  3  consecutive  months  of  1977. 

Also,  the  urban  and  rural  areas  of  our 
country  have  sustained  severe  Job  losses 
in  the  past  few  years  and  suffer  from  a 
prolonged  and  deep-seated  problem  of 
structural  unemployment,  hence  they 
ought  to  have  somewhat  greater  consid- 
eration under  CETA  than  they  have  re- 
ceived to  date. 
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I  triist  we  will  be  able  to  agree  on  a 
way  better  to  relieve  some  of  the  dispro- 
portionate burden  of  imemployment  that 
weighs  so  heavily  on  some  areas  of  the 
United  States.* 


TAX  EQUITY  AND  TAX  FORMS  FOR 
OLDER  AMERICANS 

•  Mr.  CHILES.  Mr.  President,  millions 
of  Americans  are  assembling  receipts, 
canceled  checks,  and  other  records  in 
order  that  they  can  prepare  their  tax 
returns  before  the  April  15  deadline  date. 

The  Internal  Revenue  Service  expects 
more  than  88  million  returns  to  be  filed 
this  fiscal  year. 

Many  Americans  are  discovering  that 
preparation  of  a  tax  return  can  be  quite 
complicated. 

But  for  older  Americans,  the  tax  may 
be  even  more  complex.  Upon  reaching 
age  65,  the  older  taxpayer  is  frequently 
exposed  to  a  set  of  new  rules. 

They  may  need  to  determine  the  ex- 
cludable portion  of  the  gain  on  the  sale 
of  a  personal  residence  or  the  taxable 
amount  of  a  pension.  These  computa- 
tions can  be  difficult,  even  for  experi- 
enced tax  preparers. 

This  point  was  brought  home  very  em- 
phatically during  a  recent  hearing  by  the 
Committee  on  Aging  on  "Tax  Equity  and 
Tax  Forms  for  Older  Americans."  The 
committee  also  examined  several  other 
issues,  Including  the  tax  credit  for  the 
elderly,  the  effect  of  the  administration's 
tax  package  upon  the  aged,  and  the  need 
for  tax  counseling  suisistance. 

In  recent  years,  the  Congress  has  en- 
acted several  measures  to  ease  the  tax 
burden  of  older  Americans.  But  these 
provisions  are  not  helpful  unless  they  are 
aware  of  their  existence.  In  addition, 
they  must  fully  understand  how  to  make 
the  necessary  computations. 

The  Committee  on  Aging  has  taken 
several  steps  to  insure  that  older  Amer- 
icans are  informed  about  tax  benefits 
that  may  save  them  money. 

Each  year,  a  checklist  of  itemized  de- 
ductions Is  published  to  protect  elderly 
persons  from  overpaying  their  income 
taxes.  The  committee  also  maintains  a 
supply  of  tax  publications  to  assist  aged 
taxpayers  further  in  determining  their 
taxes,  including  "Tax  Benefits  for  Older 
Americans,"  "Tax  Credit  for  the  El- 
derly," "Tax  Information  on  Selling  or 
Purchasing  Your  Home."  and  "Tax  In- 
formation on  Pension  and  Annuity 
Income." 

Older  Americans  may  obtain  copies  of 
these  pamphlets  from  the  committee 
while  the  supply  lasts. 

In  addition,  the  committee's  recent 
hearing  provided  further  compeling  evi- 
dence about  the  value  and  importance  of 
tax  preparation  assistance  for  elderly 
taxpayers. 

Mr.  Charles  Stafford,  of  the  St.  Peters- 
burg Times,  wrote  two  excellent  articles 
about  the  committee's  hearing,  with  spe- 
cial attention  devoted  to  the  amount  of 
Income  older  Americans  may  have  before 
being  subject  to  Federal  income  tax.  His 
articles  discuss  other  Important  Issues 
raised  at  the  hearing,  especially  the  im- 
pact of  the  administration's  proposals 
upon  elderly  taxpayers. 


Mr.  President.  I  commend  these  arti- 
cles to  my  colleagues,  and  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Treasdky  An)E :  Taxwise.  Elderly  Ahe  I'RETry 

Well  Off 

(By  Charles  Stafford) 

Washington. — So  you're  over  65,  and  you 
have  the  income  tax  blues. 

Shame!  Emil  M.  Sunley  says  you  have  it 
good  and,  bless  Jimmy  Carter,  you  might  even 
have  it  better. 

The  deputy  assistant  secretary  of  the 
Treasury  for  tax  policy  told  the  Senate  Spe- 
cial Committee  on  Aging  Friday: 

"Older  Americans,  age  65  or  more,  are 
treated  favorably  under  the  federal  Income 
tax  which  is  structured  so  that  18-milllon 
of  the  24-milllon  older  Americans  currently 
pay  no  income  tax.  The  tax  law  keeps  these 
18-mlUlon  off  the  tax  rolls  by  providing  tax- 
free  levels  of  income  that  are  approximately 
double  the  tax-free  income  provided  for  in- 
dividuals under  65   years.  For  example: 

"A  single  person  under  age  65  can  now  re- 
ceive $3,200  before  he  is  liable  for  tax,  while 
a  single  person  over  65  is  not  subject  to  tax 
until  his  Income  exceeds  $6,400.  The  tax-free 
level  may  be  higher  if  he  receives  Social 
Security  benefits  since  these  benefits  £ire 
exempt  from  tax. 

"A  married  couple  with  both  spouses  un- 
der age  65  is  not  subject  to  tax  until  the 
couple's  income  exceeds  $5,200,  while  if  both 
are  65  or  over,  the  couple  is  not  subject  to 
tax  until  the  couple's  Income  exceeds 
$10,450." 

Later  on  in  this  hearing  on  "Tax  Forms 
and  Tax  Equity  for  Older  Americans"  other 
witnesses  said  the  elderly  twen't  all  that 
thrilled.  But  let's  not  tread  on  Sunley's 
sunny  tale. 

Even  those  6-milllon  older  Americans  who 
pay  taxes,  about  $l3.5-billlon  worth,  get  spe- 
cial tax  breaks,  Sunley  said.  An  extra  per- 
sonal exemption  of  $750,  for  example. 

"These  special  tax  preferences  for  the  aged 
reduce  federal  revenues  by  $6-mlllion  an- 
nually," he  said.  "That  is  a  substantial  gov- 
ernment benefit  for  older  Americans  that 
does  not  appear  on  the  outlay  side  of  the 
budget." 

1  hat's  where  things  stand  now,  he  said. 

If  Congress  adopts  President  Carter's  pro- 
posed tax  cut,  older  Americans  will  get  the 
same  tax  cut  that  other  taxpayers  will  re- 
ceive, but  will  profit  more  from  it.  Sunley 
said.  The  reason:  They  no  longer  have  to 
pay  into  Social  Security  so  they  won't  be 
hit  by  the  increased  social  security  taxes. 

"As  a  consequence,  the  overall  tax  cut  of 
the  aged  will  be  substantially  greater  than 
that  of  the  nonaged,"  he  said.  "The  tax 
liabilities  of  the  aged  will  drop  by  $925 
million." 

Sunley  said  the  President's  program  will 
also  Increase  tax-free  levels  of  income  for 
persons  65  or  over  by  $850  for  a  single  per- 
son— from  $6,400  to  $7.250 — and  by  $1,200  for 
a  couple,  both  of  whom  are  over  65 — from 
$10,450  to  $11,650. 

When  Sunley  was  done.  Chief  Counsel 
David  A.  Affeldt  invited  him  and  Internal 
Revenue  Commissioner  Jerome  Kurtz,  who 
had  testified  about  all  the  help  available 
to  elderly  taxpayers  in  preparing  their  re- 
turns, to  play  a  little  show  and  tell.  He  posed 
to  them  a  question  a  woman  had  asked  him 
about  whether  she  could  qualify  for  head- 
of-house^old  status  because  her  mother 
lived  with  her.  They  hemmed  and  hawed  and 
thumbed  through  tax  instruction  booklets. 

Affeldt  told  them  that  he  had  asked  the 
same  question  of  nme  different  IRS  offices 
and  had  received  five  answers  one  way  and 
four  the  other. 


"It  is  unfortunate,  but  those  things  do 
occtu","  Kurtz  said.  "Overall,  the  accuracy 
rate  Is  quite  high.  .  .  .  Ultimately,  I  suppose, 
the  answer  is  a  simpler  law.  I  have  been  at 
this  20  years,  and  I  didn't  know  the  answer 
to  your  question." 

James  Hacking  of  the  National  Retired 
Teachers  Association  and  American  Associa- 
tion of  Retired  Persons  had  several  things 
to  say  for  simplicity.  They  came  after  he 
had  some  compliments  and  some  criticisms 
for  the  President's  tax  proposal. 

For  one  thing,  he  opposed  the  Adminis- 
tration's proposal  to  eliminate  the  existing 
deduction  for  medical  care  expenses.  In  1974. 
Hacking  said.  27  percent  of  all  tax  returns 
filed  by  persons  65  and  over — or  2-million — 
claimed  the  medical  expense  deduction. 

"The  rising  cost  of  health  care  Is  imposing 
an  increasing  expenditure  burden  up>on  the 
elderly,  among  whom  the  incidence  of 
chronic  illness  is  high."  he  said. 

As  for  simplicity.  Hacking  said  one  re- 
quirement is  particularly  burdensome  for 
retirees. 

"Upon  reaching  retirement  age.  the  tax- 
payer— who  Is  previously  accustomed  to  hav- 
ing his  tax  withheld  by  his  employer — now 
receives  income  In  the  form  of  pensions, 
interest,  dividends,  etc..  not  subject  to  with- 
holding," he  said.  "Many  retired  taxpayers 
must  file  a  declaration  of  expected  a'1  lusted 
gross  Income  and  estimate  their  tax  for  the 
year.  Quarterly  declaration  vouchers  must 
be  submitted  along  with  tax  payments.  If 
the  taxpayer  fails  to  comply  with  these  esti- 
mated tax  requirements.  IRS  may  impose 
Interest  and  penalty  charges. 

"Older  persons  In  the  first  few  years  of 
retirement  experience  the  most  difficulty 
with  these  requirements  since  the  rules  are 
new  to  them." 

OFTiriM.  RErrER*TEs:  No  Couple  Over  65 
Should  Pay  Income  Tax  If  Income  Is  Less 
Than  $10,450 

(By  Charles  Stafford) 

Washington.— Emll  M.  Simley  said  Satur- 
day it  is  the  truth:  No  married  couple,  both 
of  whom  are  65  or  over,  should  pay  income 
tax  if  their  total  income  is  under  $10,450. 

Sunley.  deputy  assistant  secretary  of  the 
Treasury  for  tax  policy,  first  said  so  Friday 
in  an  appearance  before  the  Senate  Special 
Committee  on  Aging.  His  exact  words — "A 
married  couple  with  both  spouses  under  age 
65  is  not  subject  to  tax  until  the  couple's  in- 
come exceeds  $5,200,  while  if  both  are  65  or 
over,  the  couple  is  not  subject  to  tax  until 
the  couple's  Income  exceeds  $10,450." — were 
quoted  In  Saturday's  St.  Petersburg  Times. 

The  consequences:  The  Times  switchboard 
glowed  beautifully  Saturady  morning,  a 
Times'  Washington  reporter  was  shaken  from 
his  reverie  about  maybe  getting  around  later 
in  the  day  to  preparing  his  own  income  tax 
return  and  Sunley  was  awakened  from  a 
Saturday  nap. 

Among  the  callers  to  The  Times  was  C.  D. 
Brown  of  (727  Kama  Drive)  Holiday.  Brown 
Is  a  professional  tax  preparer,  and  most  of 
his  200  clients  are  taxpayers  66  or  over. 

■'That's  Just  not  right,"  he  said  of  Sunley's 
statement.  "I  can  show  you  on  the  tax  tables. 
Taxes  begin  at  $7,200.  People  are  calling  me 
now  and  saying  'look,  I  paid  a  big  tax  and  I 
had  less  than  $10,450  income.'" 

Brown  said  Sunley  had  "$3,200  more  in 
there  than  he  should  have.  If  he  is  figuring 
$3,200  as  average  Social  Security  then  he 
would  be  rlRht.  but  he  should  have  said  so." 

Social  Security  benefits  are  not  subject  to 
taxation.  Neither  are  railroad  retirement 
benefits. 

Sunley,  in  his  testimony,  followed  his 
statement  with  this:  "These  tax-free  levels 
of  Income  reflect  the  combined  effect  of  a 
number  of  tax  allowances  Including  special 
ones  for  the  elderly.  TTiese  allowances  in- 
clude: The  regular  personal  exemption,  the 
extra  personal  exemption  for  the  aged,  the 
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general  tax  credit,  the  zero  bracket  amount 
or  standard  deduction  and  the  special  credit 
{or  the  elderly." 

Brown  said  he  considered  all  those  things 
when  he  decided  Sunley  was  wrong  with  his 
$10,450  statement. 

Sunley  said,  "I  Just  know  be  did  not."  He 
said  the  special  tax  credit  for  the  elderly 
made  the  difference. 

But  now  we  get  Into  semantics. 

Here  Is  how  Sunley  explained  It: 

The  couple  over  65  does  not  pay  tax  on  tax- 
able income  up  to  J7,200.  If  they  receive  So- 
cial Security  benefits,  they  pay  no  taxes  on 
them  because  they  are  not  taxable  Income. 
So  If  they  have  taxable  Income  of  $7,200  and 
Social  Security  or  railroad  retirement  Income 
of  $3,200 — or  even  more — they  pay  no  taxes. 

Now,  If  the  couple  over  65  receives  no  So- 
cial Security  or  railroad  retirement  payments, 
they  become  eligible  for  the  special  credit 
for  the  elderly.  This  credit  offsets  the  taxes 
they  would  pay  on  taxable  income  between 
$7,200  and  $10,450,  so  that  again  they  end  up 
paying  no  taxes. 

In  other  words,  Sunley  said,  either  they 
have  tax-free  Income  or  they  qualify  for  the 
special  credit  for  the  elderly. 

Those  couples  over  65  whose  Social  Security 
or  railroad  retirement  payments  don't  total 
$3,200  for  the  year  are  eligible  for  the  tax 
credit,  but  the  amount  of  It  is  reduced  by 
the  amount  of  tax-free  benefits  they  receive. 

"The  tax  credit  for  the  elderly  raises  the 
taxable  Income  level  to  $10,460,"  he  said.  "I 
think  many  people  are  not  aware  that  It  Is 
that  high."  • 


PENNSYLVANIA  FARMERS 
ASSOCIATION 

•  Mr.  HEINZ.  Mr.  President,  this  week 
I  had  the  pleasure  of  attending  the  con- 
gressional dinner  In  Washington  of  the 
Pennsylvania  Farmers  Association,  a 
part  of  the  legislative  activities  they 
regularly  schedule. 

The  PFA  president,  my  friend  Eugene 
Thompson,  made  some  telling  and 
thoughtful  remarks  about  the  farmers' 
predicament  which  I  think  all  my  col- 
leagues would  do  well  to  read  and 
ponder. 

I  ask  unanimous  consent  that  the  text 
of  his  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
85  follows: 

AoDRcss  OF  Mr.  EvGurz  Thompson 

Oood  evening  ladles  and  gentlemen.  I 
officially  welcome  you  to  the  1978  legislative 
banquet  of  the  Pennsylvania  Farmers'  Asso- 
ciation. 

Today  we  have  been  discussing  with  you 
some  very  important  Issues  related  to  agri- 
culture. We  discussed  the  need  for  some 
enabling  legislation  in  the  area  of  marketing 
and  bargaining  for  farmers;  the  need  for  a 
realistic  approach  to  meeting  the  economic 
problems  in  the  dairy  business,  and  we  have 
expressed  our  support  for  a  new  approach  to 
crop  insurance.  Also,  we  have  talked  about 
government  regulations  as  they  pertain  to 
agriculture. 

One  legislative  proposal  of  particular  In- 
terest to  us  is  H.R.  10768  (the  Jeffords  Bill) 
which  concerns  our  dairy  Industry.  This  pro- 
posal received  PFA  Board  endorsement  last 
week  In  absence  of  a  formal  policy  position 
by  either  our  State  or  National  organiza- 
tions. With  milk  production  far  exceeding 
demand,  the  industry  Is  unable  to  curb  pro- 
duction Itself,  primarily  because  It  is  a 
highly  regulated  Industry  by  the  Federal 
Oovermnent  (Federal  Orders  administered 
through  U.S.D.A.)  and  because  incentives 
through  our  Federal  Order  System  are 
geared   toward  more   production,   not   less. 


Secretary  Bergland  Is  locked  into  a  parity 
adjustment  formula  which  will  undoubtedly 
bring  another  price  increase  on  April  1  at  a 
time  when  production  is  on  the  Increase, 
not  decreasing  and  will  tend  to  only  com- 
I>ound  our  supply  problems  In  an  ever- 
worsening  situation. 

The  dairy  Industry  could  be  compared  to 
one  that  has  the  potential  to  be  highly  ex- 
plosive with  the  fuse  getting  shorter  and 
shorter  all  the  time.  Most  of  our  dairy  coop- 
eratives handling  milk  are  in  a  precarious  fi- 
nancial position  because  they  are  handling 
too  much  surplus  at  an  unprofitable  level 
and  don't  seem  to  have  any  viable  alterna- 
tives. Many  of  them  are  levying  assessments 
again  to  try  to  maintain  some  degree  of  sta- 
bility but  many  of  them  don't  have  time 
for  the  long-range  solutions  to  take  effect. 
They  need  some  assistance  right  now. 

The  Jeffords  Proposal  is  a  short-range  pro- 
gram that  could  offer  some  Immediate  assist- 
ance. It  is  an  Incentive  program  for  pro- 
ducers to  cull  dairy  cattle.  It  calls  for  a  15 
cents  per  pound  payment  over  market  value 
for  all  dairy  animals  culled  during  the  pro- 
gram which  Is  limited  to  180  days  duration 
In  total.  Research  information  indicates  that 
for  every  dollar  Invested  In  this  program  by 
the  Federal  Oovermnent,  It  will  save  3  dol- 
lars now  being  Invested  in  surplus  dairy 
products  being  stockpiled  at  the  present 
time.  Our  normal  posture  is  to  oppose  gov- 
ernment subsidies,  but  we  need  Incentives 
to  reduce  the  milk  supply  Instead  of  Increas- 
ing it  at  the  present  time. 

We've  talked  to  you  members  of  the  Penn- 
sylvania Congressional  Delegation  on  previ- 
ous occasions  about  our  problems  in  the 
dairy  industry;  now  we  need  your  support 
In  mskklng  some  corrections  in  the  very  near 
future. 

Another  issue  we  wish  to  discuss  with  you 
is  a  labor  Issue — one  that  has  already  passed 
the  House— Senate  Bill  1883.  Also  S.B.  2467. 
You  might  say  for  us  to  talk  about  this  issue 
Is  folly  Indeed,  but  we  still  have  one  final 
shot  at  It  in  the  Senate  and  we're  not  even 
sure  of  our  chances  of  stopping  it  there.  But 
I  guess  that  still  doesn't  mean  we  have  to 
like  it  or  stand  Idly  by  on  the  sidelines  with- 
out saying  anything  about  It. 

Organized  labor's  bargaining  power  has 
materially  Increased  the  costs  of  vital  pro- 
duction Inputs  such  as  fuel,  machinery, 
trucks,  fertilizers,  and  other  essentials  to 
agriculture.  Labor  gets  more  than  half  the 
cost  of  transporting,  processing,  wholesaling 
and  retailing  food.  For  the  first  time  in  his- 
tory, labor  now  gets  more  of  the  consumers 
food  dollar  than  does  the  farmer.  Closing 
down  of  vital  services  by  unions  at  crucial 
times — transportation,  processing  or  product 
supplies — deny  consumers  food,  and  farmers 
markets,  both  domestic  and  foreign.  More 
and  bigger  government  with  its  Inefficiencies, 
over-regulation  and  inertia  is  constantly  ad- 
vocated by  Organized  Labor.  Higher  costs — 
and  subsequent  deterioration  in  quality — of 
education,  health  care  and  other  government 
services  result  from  unionization  of  public 
employees.  Anti-trade  efforts  of  Organized 
Labor  hamper  foreign  trade  and  can  close 
critical  markets  to  agriculture.  Harvest  time 
strikes  have  caused  tremendous  losses  with 
food  rotting  on  the  ground.  Big  labor  pres- 
sures have  caused  farm  labor  costs  to  Increase 
300%  since  1960. 

Most  farmers  believe  in  the  right  of  free 
collective  bargaining  on  the  part  of  labor 
unions  and  perceive  It  as  part  of  our  private 
competitive  economic  system.  Labor  has  made 
some  contribution  to  the  advancement  of  oui 
economy  and  serves  a  necessary  purpose  In 
maintaining  a  balance  of  forces  in  the  econ- 
omy. However,  the  power  of  Organized  Labor 
has  been  allowed  to  go  too  far.  and  it  must 
be  brought  back  into  balance  in  the  interest 
of  all  Americans.  It  is  not  a  healthy  situation 
for  the  country  when  any  group  Is  allowed  to 
develop  a  monopoly  with  the  power  to  close 


down  entire  Industries  and  services  and  to 
bring  an  area  of  the  entire  country  under 
their  power.  A  high  standard  of  living  is  pos- 
sible only  through  high  productivity. 

The  excessive  political  and  economic  power 
of  labor  unions  cannot  be  reduced  or  brought 
into  balance  without  the  cooperation  of  Con- 
gress. We  would  ask  that  you  keep  that  in 
mind  when  considering  labor  issues  in  the 
future.  We  think  It  is  critical  to  the  health 
and  well-being  of  this  great  country  for  you 
to  do  so. 

It  Is  obvious  that  the  present  coal  strike 
demonstrates  the  excessive  power  of  labor 
unions  to  completely  cripple  Industry  and 
cause  Job  losses  in  the  thousands.  That  In 
itself  evidences  the  lack  of  need  for  addi- 
tional power  for  labor  unions. 

Tonight.  I  would  like  to  develop  the  area 
concerning  regulatory  agencies  and  their  ef- 
fects on  agriculture. 

Regulatory  agencies  are  stifling  the  farm- 
er. Presently,  we  have  such  agencies  8is  OSHA, 
EPA,  FDA,  and  many  others  ...  all  seem- 
ingly attempting  to  outdo  one  another  with 
regulations  affecting  farmers. 

The  need  to  understand  and  handle  the 
growing  maze  of  federal  regulatory  directives 
has  been  largely  responsible  for  another  new 
hat  for  the  farmer. 

First,  let  me  explain  that  we  as  farmers 
are  for  necessary  regulations.  We  are  for 
strong  health  organizations  to  protect  the 
nation's  food  supply.  What  we  are  opposed  to 
are  the  silly  regulations  which  come  down 
the  pike  that  can  not  be  applied  to  our  farm- 
ing situation  without  causing  economic 
chaos. 

It  would  be  appropriate  to  pause  here  to 
mention  that  Washington's  regulatory  rules 
do  not  apply  evenly  to  everyone.  Investiga- 
tors for  the  General  Accounting  Office 
checked  more  than  thirty  federal  work  places, 
and  reported  finding  nearly  four  thousand 
violations  of  the  Occupational  Safety  and 
Health  Act. 

Had  these  been  private  Instead  of  govern- 
ment businesses,  the  fines  would  have  totaled 
19  thousand  dollars,  but.  Congress,  in  pass- 
ing OSHA.  voted  to  exempt  federal  work 
places  from  enforcement  and  penalty  provi- 
sions, which  only  apply  to  private  business 
and  industry. 

Many  of  the  offices  of  our  Pennsylvania 
Congressmen  would  have  difficulty  passing 
OSHA  regulations,  pertaining  to  desk  space 
requirements,  space  per  employee  and  other 
similar  standards. 

Congress  has  Insulated  Its  work  place  and, 
yes,  the  Congressman  himself  from  the  dis- 
comforts of  its  own  actions. 

Agriculture,  on  the  other  hand,  has  been 
caught  In  the  regulatory  meatgrlnder. 

We  In  Agriculture  would  welcome  a  sensi- 
ble benefit,  versus  risk  approach  from  the 
Food  and  Drug  Administration. 

For  example:  FDA  announced  plans  to  re- 
strict the  use  of  antibiotics  In  animal  feeds. 
The  Involved  compounds  are  now  fed  to  vir- 
tually all  turkeys  to  about  80  percent  of  all 
pigs  and  veal  calves,  60  percent  of  all  cattle 
and  30  percent  of  all  chickens  raised  for  food 
In  the  United  States. 

In  making  the  announcement.  FDA  said 
that  the  agency  can  not  point  to  any  human 
health  hazard  caused  by  the  antibiotics, 
but  .  .  .  quoting  .  .  .  "We  are  very  con» 
cerned  about  the  threat  this  may  pose  in  the 
future"  end  quote. 

In  other  words,  we  In  Agriculture  are  guilty 
until  we  are  proven  Innocent. 

The  compounds  In  questions  are  tetracy- 
cline and  penicillin.  FDA  has  published  Fed- 
eral Register  Proposals  to  ban  these  anti- 
biotics, but  It  reserves  the  right  to  decide 
whether  hearings  will  be  held  or  not. 

We  urge  you,  as  Congressmen,  to  insist 
that  PDA  hold  these  hearings.  FDA,  In  our 
opinion,  should  pledge  Itself,  without  equivo- 
cation, to  hold  these  hearings. 

Presently  FDA  has  announced  it  will  move 
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under  "Informal  rulemaking"  to  put  all  uses 
of  tbeM  antibiotics  imder  veterinary  pre- 
scription. Thus  the  opportunity  for  "due 
process"  through  the  hearing  system  has 
been  aborted  by  FDA. 

It's  time  to  draw  In  the  reins  on  FDA  and 
other  regulatory  agencies. 

The  recent  saccharin  issue  Is  a  good  exam- 
ple of  what's  happening,  not  Just  to  Agri- 
culture but  to  the  total  society. 

FDA  said  tests  on  mice  revealed  saccharin 
caused  cancer  In  these  rodents  .  .  .  thus  the 
agency  reasoned  It  also  caused  cancer  and 
death  In  humans. 

Now  for  humans  to  get  the  same  amount 
of  saccharin  they  would  be  required  to  eat 
tons  of  the  sweetener  each  day.  But  regard- 
less, FDA  said  to  take  it  off  the  shelf,  because 
It  was  causing  cancer  and,  ultimately,  death 
for  the  humans  consuming  It. 

In  that  same  announcement,  FDA,  said 
you  could  sell  what  you  already  had  on  the 
•helf;  In  other  words,  FDA  said  you  could 
continue  to  kill  people  for  a  while  longer. 

FDA  further  stated  that  saccharin  alreat!^ 
In  marketing  distribution  channels  could  be 
Mid. 

Ladles  and  Oentlemen.  I  contend  it  doesn't 
make  any  sense  ...  it  doesn't  make  any 
sense  to  me  when  a  federal  agency  permits  a 
compound  to  be  sold  that  Is  killing  people, 
and  on  a  certain  date  .  .  .  sometime  in  the 
futtire  .  .  .  you  must  stop  this  dasrtardly  deed. 

Did  the  American  people  believe  FDA? 
Tou,  like  myself,  can  remember  the  great 
rush  on  every  store  in  the  country  that  han- 
dled saccharin. 

One  food  merchant  made  this  observation 
about  the  saccharin  issue:  "The  way  things 
were  going  today  you  will  be  able  to  pur- 
chase marijuana  off  the  grocery  shelf,  but 
might  be  forced  to  purchase  saccharin  from 
a  pusher  I" 

Ttxt  credibility  of  government  and  the 
threat  to  all  private  business  is  a  reality.  In 
Campbell,  Ohio,  we  read  about  the  steel  mills 
that  closed  because  they  could  not  afford  to 
meet  federal  regulations,  but  In  Johnstown, 
Pa.  the  steel  mills  continued  to  operate  after 
their  great  fiood,  because  EPA  has  agreed  to 
relax  enforcement  of  their  regulations.  Tell 
me,  does  It  make  sense  to  you? 

Over  regulation  in  Agriculture  continues 
•■  the  ultimate  threat  to  the  survival  of 
Agriculture,  Every  day  we  hear  another  pro- 
nouncement from  Washington. 

USD  A  Is  the  latest  to  get  in  on  the  ban- 
ning act.  It  Is  proposing  that  nitrate  be 
banned  for  use  In  curing  processed  meats. 

Do  you  know  of  any  substance  that  you 
can  consume  15,415  pounds  of  each  day  for 
a  normal  lifetime,  and  still  live?  I  don't  know 
of  any  such  substance.  That's  like  eating  a 
Mack  truck  each  day. 

Well,  here's  the  point:  you  would  be  re- 
quired to  eat  16,415  pounds  of  bacon  each 
day  to  get  the  same  levels  of  nitrate  fed  to 
rats  In  an  experiment  causing  some  of  these 
rats  to  develop  liver  tumors. 

Do  you  really  understand  what  I'm  saying? 
.  .  .  USDA  Is  saying  that  If  you  eat  15,415 
pounds  of  bacon  each  day  of  your  life  you 
might  develop  cancer.  Also  that  bacon  mvist 
be  Improperly  cooked. 

Now  If  you  are  planning  to  commit  suicide 
by  eating  15,000  pounds  of  bacon  and  dying 
from  cancer  .  .  .  forget  it.  USDA  can't  assure 
you  that  you  will  even  develop  cancer. 

But,  I  can  assure  you  that  you  will  die 
from  some  digestive  ailment. 

I  heard  a  farmer  the  other  day  say  that 
farming  was  a  surer  way  of  committing  sui- 
cide, if  government  agencies  continue  adopt- 
ing their  unreasonable  regulations. 

We  are  making  fun  of  a  very  serious  situa- 
tion. We  farmers  can't  find  much  humor 
when  it  comes  to  government  regulations. 
It's  a  very  serious  situation  for  us  because 
you  are  talking  about  our  livelihood. 

The  biggest  challenge  facing  Congress  to- 
day Is  to  regain  control  of  the  regulatory 
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system  that  it  gave  birth  to.  Tou  .  .  .  the 
people's  representatives  .  .  .  must  bring  to  a 
halt  the  onslaught  of  government  regula- 
tion of  the  people  and  Ita  way  of  lUe. 

The  loss  of  government  credibility  1b  a 
product  of  the  regulatory  agencies.  It's  not 
the  Congress,  nor  members  of  that  body.  It's 
the  regulatory  agencies,  which  foster  Incon- 
sistency as  a  way  of  life,  and  hide  their  mis- 
deeds behind  mountains  of  paperwork  forced 
on  the  population. 

The  lack  of  scientific  data  to  back  Its 
actions  .  .  .  the  total  disregard  for  the  people 
by  government  regulatory  agencies,  will  con- 
tinue a  rapid  deterioration  of  the  people's 
confidence  In  government. 

Congress  gave  birth  to  the  regulatory 
agencies.  Maybe  It's  time  to  curtail  some  of 
their  awesome  powers  over  the  people. 

We  know  as  farmers  that  we  can  depend 
on  you.  And  we  also  know  that  you  are  the 
court  of  last  resort. 

To  quote  our  Founding  Fathers  on  exces- 
sive government,  Thomas  Jefferson  said: 
"With  all  our  blessings,  what  more  Is  neces- 
sary to  make  ub  a  happy  and  a  prosperous 
people?  Still  one  more  thing,  fellow  citizens — 
a  wise  and  frugal  government,  which  shall 
restrain  men  from  Injiorlng  one  another, 
shall  leave  them  otherwise  free  to  regulate 
their  own  pursuits  of  Industry  and  improve- 
ment, and  shall  not  take  from  the  mouth  of 
labor  the  bread  it  eariu.  This  Is  the  sum  of 
good  government."  James  Madison  said  it 
this  way:  "It  will  be  of  little  avail  to  the 
people  that  the  laws  are  made  by  men  of 
their  own  choice  If  the  laws  be  so  volum- 
inous that  they  cannot  be  read,  or  so  In- 
coherent that  they  cannot  be  understood:  if 
they  be  repealed  or  revised  before  they  are 
promulgated,  or  undergo  such  Incessant 
changes  that  no  man.  who  knows  what  the 
law  Is  today,  can  guess  what  It  will  be  like 
tomorrow." 

In  one  clear,  simple  sentence,  Jefferson 
gave  us  this  warning  to  go  by:  "Were  we 
directed  from  Washington  when  to  sow  and 
when  to  reap,  we  would  soon  want  for 
bread."  9 


PRESIDENT  CARTER'S  TOWN  MEET- 
ING IN  BANGOR,  MAINE 

•  Mr.  MUSKIE.  Mr.  President,  the  city 
of  Bangor,  Maine,  was  privileged  on  Feb- 
ruary 17  to  host  President  Carter's  third 
town  meeting.  More  than  3,000  local 
residents  had  the  opportunity  to  partici- 
pate in  the  meeting  while  President  Car- 
ter fielded  questions  from  the  audience. 
The  President  responded  to  issues  of 
real  concern  to  Maine  and  the  coimtry 
including  energy  policy,  antitrust,  con- 
struction of  the  Dickey-Lincoln  hydro- 
electric project,  the  proposal  initiated  In 
the  Ford  administration  to  reduce  Lor- 
ing  Air  Force  Base,  national  health  in- 
surance, aid  to  parochial  schools,  claims 
for  aboriginal  title  to  Maine  land  by  the 
Passamaquoddy  and  Penobscot  Indians, 
and  many  others. 

President  Carter's  comments  on  these 
questions  merit  the  attention  of  my  col- 
leagues and  I  ask  unanimous  consent 
that  a  transcript  of  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Town  Hall  Meeting  Wfth  the  Prestoent 

The  President.  Thank  you  very  much. 
Let's  get  started. 

This  reminds  me  of  1976  In  the  latter  part 
of  the  campaign,  not  the  first  part,  because 
when  I  came  to  Maine  for  the  first  time,  no 
one  knew  who  I  was.  or  cared.  (Laughter)  I 


made  a  speech  to  the  Democratic  State  Con- 
vention and  I  remember  that  I  was  the 
twenty-third  person  on  the  program  and  I 
started  speaking  about  10:30  and  then 
when  I  began  to  run  for  President  and  came 
back,  some  of  you  were  very  hospitable  to 
me  and  took  me  In  and  made  me  feel  at 
home.  Later  my  wife  came,  my  three  sons, 
their  wives,  my  Aunt  Cissy,  my  sister,  Ruth, 
my  mother,  and  maybe  later  Billy  wlU  come 
as  well.    (Laughter  and  applause) 

We  have  had  town  meetings  now  since  I 
have  been  President  In  Massachusetts  and 
in  Mississippi.  We  will  have  an  hour  and  a 
half.  I  would  like  to  make  a  brief  opening 
statement  on  the  subject  that  Is  Important 
to  you  and  then  I  wlU  answer  questions. 

I  will  take  the  last  question  about  twenty 
minutes  after  nine. 

Last  year  New  England  suffered  the  worst 
winter  ever  recorded,  and  this  winter  may 
be  Just  as  harsh.  Certainly  the  bll^sard  of 
1978  Just  ten  days  ago  will  go  down  In  his- 
tory along  with  the  terrible  blizzard  of 
1888.  Tou  are  expert  In  an  average  year  In 
contending  with  freezing  weather  and  winds 
of  gale  force  and  handling  large  snowfall.  Tet 
In  some  ways  you  are  more  vulnerable  to 
winter  than  any  other  section  of  the  coun- 
try You  don't  have  access  to  cheap  sup- 
plies of  natural  gas  or  oil.  And  you  are 
heavily  dependent  on  Imported  energy,  pri- 
marily oil. 

It  costs  you  more  to  heat  your  homes  and 
your  factories  here  than  It  does  anywhere 
else  in  the  48  states  in  this  country.  Alaska 
may  be  a  little  more.  But  even  now  Alaska 
has  cheaper  supplies  of  oil.  Your  Jobs  are 
In  danger  of  leaving  Maine,  some  of  them, 
because  to  provide  a  certain  amount  of 
heat,  the  energy  costs  you  about  45  percent 
more  than  the  average  place  In  our  country. 

No  part  of  the  Nation  has  suffered  more 
from  a  lack  of  a  comprehensive  national 
energy  plan  than  has  New  England.  I  have 
tried  my  best  to  close  that  gap.  to  correct  the 
unfairness  In  energy  distribution  and  energy 
prices  The  House  and  Senate  have  both 
passed  now  a  version  of  our  energy  proposal 
and  the  conference  committees  are  hard  at 
work. 

Let  me  tell  you  some  of  the  ways,  very 
briefly,  that  this  energy  package  would  make 
your  own  lives  more  prosperous  and  your 
own  future  more  sure. 

At  present,  natural  gas  produced  and  sold 
within  a  state  like  Louisiana.  Texas.  Ala- 
bama, Mississippi,  Oklahoma,  brings  a  higher 
price  than  gas  exported  to  another  state.  The 
energy  bill  would  create  a  single  price  so  that 
producers  would  no  longer  be  discouraged 
from  marketing  their  natural  gas  In  other 
regions,  like  your  own  state.  The  energy  bill 
sets  efficiency  standards  for  motor  vehicles, 
for  appliances,  and  for  buildings,  to  save 
energy;  the  bill  gives  tax  credits  to  home- 
owners and  business  leaders  to  Insulate  their 
buildings  and  save  energy.  For  those  with 
Income  so  low  they  don't  pay  taxes,  the 
energy  bill  establishes  a  program  to  weather- 
ize  the  houses  of  the  poor  at  no  cost  to  them. 

Local  utilities  will  be  required  to  work 
with  their  civ«tomers  on  enerey  audits  to 
see  where  energy  is  be'ng  lost  and  where 
economies  can  be  effective.  Enerey  bills  can 
be  cut  down  even  more  bv  use  of  solar 
enerey  to  meet  cart  of  your  heatlne  needs. 

The  energy  bill  also  encourafses  this  by 
offering  tax  credits  to  those  who  install  solar 
energy  equipment.  The  bill  provides  research 
and  development  funds  to  study  ways  In 
which  we  can  maVe  better  use  of  energy 
sources  that  are  renewable,  the  ones  that 
come  from  the  sun. 

One  of  these,  obviously.  Is  wood,  which 
has  traditionally  been  an  important  fuel 
throughout  New  England  and  also  in  my 
home  state  of  Georgia.  But  wood  can  be  used 
In  many  new  and  Innovative  ways,  and 
we  aim  to  explore  those  ways  by  research  and 
development. 
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I  don't  mean  to  suggest  that  any  of  these 
things  can  come  about  easily  or  overnight. 
The  problem  of  energy  has  been  Ignored  too 
long  for  us  to  expect  any  quick  solution.  But 
we  need  to  start  down  the  road,  or  we  will 
never  bring  our  demand  for  energy  Into  bal- 
ance with  our  continuing  supply.  Nor  are 
there  any  attractive  shortcuts.  Our  progress 
win  be  slow  and  sometimes  hard  to  measure. 
But  we  must  save  oil.  We  must  encourage 
energy  production  In  our  own  country,  and 
we  must  shift  to  more  plentiful  supplies  of 
energy. 

One  Immediate  step  that  we  can  take  Is  to 
lessen  our  dependence  on  foreign  oil  by  con- 
serving energy  now.  Some  people  have  argued 
that  conservation,  the  elimination  of  waste, 
will  slow  down  our  economic  growth  and 
cost  Jobs.  But  this  Is  the  opposite  of  the 
truth.  Not  only  dees  energy  conservation 
create  Jobs,  In  the  building  Industry  and 
elsewhere,  but  conservation  also  means  sav- 
ing money  by  the  efficient  use  of  energy.  It 
means  the  return  to  self-reliance  in  energy 
matters.  Simply  stated,  conservation  means 
thrift.  Since  when  does  thrift  mean  stagna- 
tion? Any  New  Englander  knows  the  answer. 
We  must  have  a  good,  sound,  comprehensive 
national  energy  policy.  You  know  the  answer 
to  that. 

And  now  I  am  readv  to  take  your  ques- 
tions on  other  l&sues.  (Apolause) 

QuESTioK.  Mv  name  is  Bob  Sherlock  and  I 
live  at  49  Bradbury  Street,  Old  Town. 

Mr.  President.  Americans  have  lone  looked 
to  eovernment  to  constrain  private  decision- 
making for  the  good  of  socletv.  Do  vou  think 
the  Federal  Government  should  olay  a  role 
In  constraining  U.S. -based  multi-national 
coroorations  from  following  Investment, 
production  and  marketing  policies  which 
weaken  and  destabilize  the  American  econ- 
omv? 

The  President.  Yes.  I  do.  There  are  several 
ways  that  this  is  being  done  now.  As  you 
know,  one  is  antitrust  laws  which  try  to  en- 
hance comnetltlon  in  our  country  and  pre- 
serve the  finest  aspects  of  the  free  enterprise 
system. 

Another  one  Is  to  cut  down  on  unnecessary 
regulation.  One  of  the  frreat  improvements 
that  we  have  made  In  the  last  12  months 
has  been  in  the  deregulation  of  the  airline 
industry.  Now  as  you  know,  because  of  the 
changes  that  we  have  made,  there  is  much 
more  competition  In  overseas  flights.  You 
can  now  fly  to  England  and  back  for,  I  guess, 
half  what  you  could  a  year  ago. 

The  Senate  is  now  getting  ready  to  start 
voting  on  a  bill  to  deregulate  the  domestic 
air  routes  we  hope  to  eliminate  unnecessary 
regulation,  also. 

I  mentioned  earlier  today,  In  a  press  con- 
ference in  Rhode  Island,  some  of  the  tax 
provisions  that  I  think  would  accommodate 
what  you  have  Just  described.  The  elJmina- 
tlon  of  overseas  deferrals,  which  means  the 
malor  corporations  who  Invest  overseas  and 
therefore  start  employing  foreigners  to  work 
in  their  factories  pay  a  lower  tax  bill  on  a 
given  amount  of  profits  overseas  than  they 
would  pay  If  they  made  those  same  profits 
in  our  own  country. 

We  have  got  what  they  call  a  DISC  opera- 
tion, which  encourages  overseas  investments 
and  sales,  where  a  big  corporation — and 
almost  all  these  credits  go  to  big  corpora- 
tions—can set  up  a  dummy  corporation  and 
export  American  products  and  they  only  pay 
taxes  on  half  their  profits.  When  thev  don't 
pay  their  profits  In  Uxes  at  a  fair  rate,  you 
know  who  has  to  pay  the  taxes  for  them.  Just 
the  average  working  people  of  our  country. 

Another  thing  that  I  have  tried  to  do  is  to 
eliminate  some  of  the  special  loopholes  that 
have  been  enjoyed  by  very  wealthy  people 
and  Influential  people.  One  is  what  has  been 
Inaccurately  called  a  three-martlnl  lunch.  If 
a  working  man  or  woman  takes  a  lunch  to 
work,  say  a  Jl.50  or  »2.00  sandwich  and 
something  to  drink  and  buys  it  In  a  local 


store,  a  restaurant,  you  can't  mark  It  ofT  as 
a  business  expense.  But  If  a  salesman  or 
someone  else  has  a  very  fancy  lunch  and 
has  a  customer  with  them,  then  they  can 
mark  all  of  that  off,  maybe  a  $25.00  or  $30.00 
lunch  as  a  business  expense.  The  same  thing 
Is  applicable  with  tickets  to  sporting  events, 
tickets  to  the  theater.  If  they  carry  a  cus- 
tomer with  them,  they  can  mark  it  all  off 
as  a  business  expense.  I  don't  think  that  is 
right.  And  I  think  we  ought  to  do  away  with 
It.  (Apolauset 

But  It  Is  very  difficult  for  the  Members 
of  Congress  to  support  these  kinds  of  tax 
reforms  t)ecause  the  more  Influential  peo- 
ple are,  the  more  of  these  tax  breaks  or 
loopholes  they  have  gotten  for  themselves. 
And  the  same  ability  to  hire  lobbyists  to 
get  the  tax  breaks.  In  the  first  place,  keps 
those  lobbyists  who  are  very  effective  In 
Washington  now  to  preserve  the  tax  breaks 
for  them  and  the  average  working  family 
doesn't  know  anything  about  It. 

I  think  it  Is  time  to  have  comprehensive 
tax  reform.  So  I  would  say  antitrust,  de- 
regulation, tax  reform.  Intense  competition, 
brings  out  the  best  In  our  free  enterprise 
system  and  It  does  not  hurt  business.  It  does 
r.ot  hurt  employment.  In  most  instances. 
In  my  opinion,  it  would  help  employment. 

Question.  Thank  you. 

The  President.  Thank  you. 

Question.  Bill  Buzzl  from  Bath,  Maine. 
Before  my  question,  Mr.  President,  the  citi- 
zens of  Bath,  Maine,  and  the  employees  of 
the  Bath  Iron  Works,  wish  to  take  this  op- 
portunity to  express  their  gratitude  and  ap- 
preciation to  you  and  the  State  Department 
for  awarding  contracts  which  enable  the  iron 
workers  to  continue  building  the  finest  ships 
In  the  world. 

Thank  you. 

The  President.  Thank  you.  (Applause)  I 
might  Interrupt  you  to  say  that  In  the  1979 
budget  which  I  have  Just  sent  to  the  Sen- 
ate, we  have  eight  more  patrol  frigates.  I 
feel  sure  that  with  the  very  fine  quality  work 
that  you  do  and  with  your  two  U.S.  Senators. 
Ed  Muskle  and  BUI  Hathaway,  I  am  sure 
that  Bath  Is  going  to  get  Its  share  of  the 
new  contracts.  (Applause) 

QtjESTioN.  Well,  keep  them  coming. 

The  President.  I  will.  Now,  what  was  your 
question? 

Question.  All  right.  Do  you  support  Sen- 
ator Hathaway's  stand  on  the  Dickey  Lin- 
coln power  project?  (Laughter  and  Ap- 
plause) 

The  President.  Both  Senator  Hathaway 
and  Senator  Muskle  have  been  long  support- 
ers of  the  Dickey  Lincoln  Dam  on  the  St. 
John  River.  We  will  make  a  decision — I 
win  make  a  decision  on  the  dam  after  August. 
We  have  an  environmental  Impact  state- 
ment that  will  be  coming  to  me.  I  be- 
lieve, In  August  of  1978.  And  until  that 
time  comes,  I  will  not  decide  whether  or 
not  to  put  my  request  for  that  dam  in  the 
1980  fiscal  year  budget. 

As  you  know,  we  did  put  enough  money 
in  the  budget  this  year  to  do  the  basic  re- 
search and  the  preliminary  planning  for  it 
and  to  complete  the  environmental  state- 
ment. But  I  will  not  decide  that  until  after 
August  when  I  get  the  statement  about  the 
environmental  impact. 

Question.  Thank   you  very  much. 

The  President.  Thank  you.  (Applause) 

Question.  Wayne  Bear,  Bangor,  Maine. 

Mr.  President,  may  I  Just  say  that  I  want 
to  thank  you  for  your  support  and  recogni- 
tion of  the  courage  ind  contributions  of 
Senator  Hathaway,  in  coming  to  the  State 
of  Maine.  (Applause) 

The  President.  Thank  you. 

Question.  You  have  been  accused  unfairly, 
I  believe,  of  sending  Congress  too  many 
legislative  proposals.  I  am  concerned  If  this 
argument  gains  Increasing  acceptance  that 
Senator  Kennedy's  plans  and  yours  for  some 


form  of  national  health  Insurance  will  be 
kept  on  the  back  burner. 

As  you  know,  It  has  been  over  30  years 
since  Harry  Truman  first  proposed  that  the 
United  States  Join  the  other  progressive 
countries  m  the  Western  World  in  protecting 
its  low  and  middle-income  citizens  and  pro- 
viding its  low  and  middle-income  citizens 
some  protection  from  unexpected  medical 
costs  that  wipe  out  savings  and  financially 
ruin  families. 

My  question,  Mr.  President,  Is  how  long 
win  It  be  before  Congress  and  the  Executive 
Branch  finally  Join  hands  In  providing  pro- 
tection to  those  citizens  who  cannot  afford 
adequate  medical  care? 

Thank  you. 

The  President.  Thank  you.  (Applause) 

As  you  know,  I  have  been  in  office  now 
for  13  months.  Most  of  the  problems  that 
affect  our  Nation,  I  Inherited.  I  think  that 
this  past  year  has  been  a  good  opportunity 
for  us  to  address  those  difficult  questions. 

Energy,  we  have  never  had  a  comprehen- 
sive energy  proposal  put  forward.  (Inaudi- 
ble)— with  the  special  committees  Involved, 
reorganization  of  the  Federal  Government, 
the  establishment  of  a  new  Department  of 
Energy,  the  economic  stimulus  package, 
which  was  so  successful  last  year  in  bringing 
down  the  unemployment  rate. 

In  fact,  the  unemployment  rate  dropped 
about  three  percent  In  New  England  from 
an  average  of  about  six  and  a  half  percent 
down  to  about  five  and  a  half  percent.  We 
have  always,  on  the  foreign  field,  gotten 
deeply  involved  in  the  Middle  East  In  a 
comprehensive  settlement  effort,  and  the 
Panama  Canal  Treaties  are  a  very  difficult 
political  question  that  are  not  popular,  but 
are  crucial  to  our  Nation. 

I  know  that  Congress  has  been  hard  at 
work  trying  to  deal  with  these  questions.  So 
far,  their  final  decisions  have  been  very  good 
on  all  these  matters.  I  will  present  to  the 
Congress,  before  the  end  of  this  session,  legis- 
lation on  a  national  health  insurance  pro- 
gram. 

We  have  been  working  on  this  now  for 
about  a  year.  It  is  accurate  to  sav  that  until 
we  get  the  energy  legislation,  welfare,  tax  re- 
form, tax  reduction,  out  of  the  Ways  and 
Means  Committee  in  the  House  and  the  Fi- 
nance Committee  in  the  Senate,  on  which, 
as  you  know.  Senator  Hathaway  serves.  I 
don't  think  they  can  handle  the  health  care 
question. 

I  have  met  with  Senator  Kennedy  on  this 
subject  and  my  guess  is  that  his  subcom- 
mittee will  begin  working — his  committee 
win  begin  working  early  in  the  summer  or 
late  in  the  spring.  But  we  will  present  to  the 
Congress  a  comorehenslve  health  plan  before 
they  a-ljourn  this  year. 

I  would  gue^s  that  next  year  would  be  the 
time  for  the  Congress  to  take  action  on  this 
legislation. 

Question.  Thank  you,  Mr.  President. 

The  President.  Thank  you  very  much.  (Ap- 
plause) 

Question.  Mr.  President,  my  name  Is  James 
Clark  and  I  reside  In  Herman.  Maine. 

Mr.  President,  I  realize  that  you  have  a 
National  Commission  studying  the  Nation's 
mental  heilth  needs  and  that  that  Commis- 
sion will  report  to  you  around  April  1st.  Ttie 
anticipated  report  of  the  Commission  not- 
withstanding, would  you  please  tell  us  to- 
night some  of  the  specific  Improvements  that 
you  would  like  to  see  In  the  Nation's  system 
of  mental  health  care?  (Applause) 

The  President.  As  you  know,  before  I  was 
President  I  was  Governor  of  Georgia  for  four 
years,  and  my  wife,  Rosalynn,  and  I  both 
undertook  the  mental  health  program  In  our 
State  as  a  major  new  task.  We  were  success- 
ful then  In  putting  Into  effect  a  strong  pre- 
ventive care  program,  and  an  attempt 
through  diet  and  through  education  in  the 
prenatal  months  of  a  mother's  life  and  also 


in  the  early  stages  of  a  child's  life  to  prevent 
future  mental  Illnesses. 

We  also  emphasized  the  shift  away  from 
mcarceratlon  In  large  mental  Institutions 
into  community  treatment  centers  where  the 
retarded  child  or  other  person  with  mental 
problems  could  live  at  home  and  have  eight 
or  ten  hours  a  day  to  utilize  what  talents 
God  had  given  them. 

I  think  we  established  about  85  of  those 
around  the  state  during  the  four-year  period. 
In  addition,  we  had  a  heavy  emphasis  on  the 
problems  that  are  caused  by  alcoholism  and 
drugs.  And  as  you  know,  the  foremost  Senate 
proponent  of  correcting  or  addressing  the 
alcohol  or  drug  problem  also  Just  happens 
to  be  Bill  Hathaway.  He  has  been  an  innova- 
tor there,  particularly  the  effect  of  excessive 
uses  of  alcohol  and  drugs  on  a  mother  before 
a  child  Is  born. 

My  wife  Is  heading  up  the  Commission 
you  referred  to  that  will  make  a  report  to 
me  In  April.  One  of  the  things  they  asked 
for  is  a  heavy  increase  In  research  and  de- 
velopment funds  even  In  the  new  upcoming 
budget.  We  have  advocated,  I  think,  $39 
million  to  start  a  much  more  heavy  research 
program  In  mental  health. 

So  I  would  say  that  on  a  Federal  level 
we  would  emphasize  these  major  things 
similar  to  what  we  did  when  I  was  Governor 
of  Georgia.  And  many  other  states  are  al- 
ready doing  these  things.  We  have  a  need 
for  Increased  funding.  We  had  the  Title 
IV(a)  program,  as  you  know,  a  while  back 
where  local  people  could  set  up  in  an  aban- 
doned house  or  storefront  a  place  for  re- 
tarded or  other  mentally  affllcated  people. 
And  we  had  a  good  response  there. 

I  think  once  you  give  a  local  group  an 
image  of  what  can  be  done,  almost  every 
family  knowing  some  person  with  a  mental 
problem  can  help.  So  I  would  say  prevention, 
research  and  development,  a  combination  of 
treatment  In  the  physical  and  mental  health 
field,  an  Increased  use  of  paramedical  per- 
sonnel and  even  nontralned  personnel  for 
rehabilitation  and  care,  the  utilization  of 
Federal  funds  to  match  local  and  private 
funds  and  state  funds  in  setting  up  com- 
munity treatment  centers,  those  are  some 
of  the  things  that  will  be  part  of  a  new 
program.  But  I  will  have  to  wait  until  my 
wife  gets  through  the  Commission  In  April 
before  I  can  give  you  a  better  answer  than 
that. 

Question.  Thank  you,  Mr.  President. 

The  President.  Thank  you.  (Applause) 

Question.  My  name  Is  Joe  Hughes  and  I 
live  In  Bangor. 

Mr.  President,  how  do  you  feel  about  Fed- 
eral aid  to  parochial  schools?  (Applause) 

The  President.  Thank  you  very  much,  Joe. 

Well,  within  the  bounds  of  the  Constitu- 
tion of  the  United  States  and  the  ruling 
of  the  Federal  Courts,  I  am  In  favor  of  It. 
We  had  In  our  own  State,  while  I  was  Gov- 
ernor, authorized  the  payment  of  a  certain 
amount  of  State  money  to  students  who  went 
to  siny  of  our  colleges  In  the  State,  where 
they  were  State-owned  or  related  to  religious 
Institutions.  This  was  declared  Constitu- 
tional in  our  State  and  we  did  it. 

We  also  are  providing  textbooks  and  other 
assistance  to  students  in  parochial  schools. 
I  think  that  is  completely  legitimate.  As  you 
know,  the  Congress  is  restrained  in  its  pas- 
sage of  legislation  on  that  subject  because 
the  Supreme  Court  and  the  Federal  Courts 
have  ruled  that  direct  aid  to  religious  in- 
stitutions, even  including  schools,  is  pro- 
hibited. I  think  it  would  take  a  Constitu- 
tional amendment  to  completely  open  up 
that  subject. 

So  I  would  say  to  summarize  It.  within  the 
bounds  of  Federal  Court  and  Constitutional 
prohibitions,  I  would  be  In  favor  of  giving 
aid  to  the  parochial  school  students  when- 
ever possible. 

Question.  Thank  you.  (Applause) 


The  President.  Joe,  thank  you  for  that 
easy  question.  I  appreciate  It.  (Laughter) 
Question.  Mr.  President,  my  name  Is  Bobby 
Burr.  I  am  from  Old  Town.  On  behalf  of  the 
Fifth  Street  Residence,  I  would  like  to  wel- 
come you  to  Maine. 
The  President.  Thank  you,  Bobby. 
Question.  The  Democratic  Party  has  long 
proclaimed  that  they  are  defendants  and 
champions  of  the  poor,  the  oppressed,  and 
the  elderly.  I  would  like  to  know  how  you  as 
a  leading  Democrat  of  the  country  can 
equate  the  fact  on  the  one  hand  that  the 
House  and  the  Senate  has  either  done  away 
with  or  decreased  drastically  any  aid  for  these 
people  and,  on  the  other  hand,  has  granted 
themselves  a  continuous  cost-of-living  raise? 
( Applause ) 

The  President.  I  think  that  under  a  Demo- 
cratic or  Republican  President,  there  have 
been  substantial  increases  in  the  salary  and 
the  other  benefits  of  Members  of  the  Con- 
gress. And  the  same  thing  has  applied  to  the 
top  Federal  employees.  I  am  sure  that  it  has 
been  the  case  with  state  employees  and 
others  who  serve  in  local  government.  I 
think  that  we  have  done  a  great  deal  to  help 
the  elderly  and  those  who  are  unemployed 
and  those  who  have  been  suffering  from 
chronic  poverty. 

The  Democrats  were  the  ones  who  Initiated 
Social  Security.  The  Republicans  unani- 
mously, with  one  exception,  voted  against 
Social  Security.  The  Democrats  were  the  ones 
that  advocated  the  minimum  wage  when  It 
was  only  25  cents  an  hour.  The  Republicans 
voted  overwhelmingly  against  It. 

The  Democrats  are  the  ones  who  Initiated 
rural -free  delivery  of  mall  to  farmers  and 
Isolated  families.  The  Republicans  voted 
overwhelmingly  against  it.  The  Democrats 
initiated  Medicaid,  Medicare,  the  old  age 
programs  we  presently  have  in  existence. 
The  Older  Americans  Act  was  co-authored 
by  Bill  Hathaway.  In  many  cases  the  Repub- 
licans voted  overwhelmingly  against  It. 

This  past  year  we  initiated  a  strong  eco- 
nomic stimulus  package,  and  I  think  our 
economy  was  helped  greatly.  I  Just  pointed 
out  a  few  minutes  ago  that  the  unemploy- 
ment rate  In  New  England  which  had  been 
8 '/a  percent  when  I  took  office  dropped  to 
5 ''2  percent  In  one  year.  I  can't  predict  that 
that  downward  rate  is  going  to  continue.  I 
don't  know  about  the  future.  But  we  will 
have  going  to  the  Congress  next  week  from 
me  a  recommendation  for  $13  billion  con- 
tinuation of  the  Comprehensive  Education 
and  Training  Act,  because  the  Democrats 
have  always  felt  that  people  who  don't  have 
great  wealth  ought  to  have  an  opportunity 
for  vocational  training  and  education  tied, 
directed  to  a  Job.  We  have  advocated  more 
than  doubling  public  service  employment 
and  greatly  expanding  Jobs  for  young  people. 
And  I  think  you  know  that  the  Civil  Rights 
Act  was  Initiated  and  passed  by  a  Democratic 
President  working  with  a  Democratic  Con- 
gress. 

We  have  got  our  faults  In  the  Democratic 
Party,  but  neglecting  old  people,  unemployed 
people,  poor  people,  young  people  is  not  one 
of  our  faults. 

Question.  Thank  you,  Mr.  President. 
(Applause) 

Question.  Mr.  President,  my  fifth  grade 
class  would  be  upset  if  I  didn't  say  hello  for 
the  fifth  grade  class  In  Fitzborne  Middle 
School  in  Hamden,  Maine. 
The  President.  Thank  you. 
Question.  My  question  Is  since  the  Ice 
hasn't  been  broken  yet,  since  our  land  claims 
case  will  set  a  precedent  across  the  country, 
I  would  like  to  know  will  other  States  have 
to  be  as  lucrative  In  the  giving  of  land  and 
money  as  we  are  In  the  State  of  Maine? 
(Applause) 

The  President.  As  you  know,  the  Indians 
claims  case  In  the  State  of  Maine  was  Initi- 
ated, I  think,  about  1971  when  copies  of  old 
treaties  were  discovered  and  the  Indians  felt 


that  they  had  a  legitimate  claim  In  court. 
Under  the  laws  of  our  Nation,  the  Interior 
Department  Is  responsible  for  native  Ameri- 
cans and  is  obligated  to  defend  and  to  pro- 
tect and  even  to  intercede  in  court  on  behalf 
of  the  Indians  and  the  Attorney  General  Is 
required  to  represent  the  Secretary  of  Interior 
in  that  relationship. 

When  I  came  into  office  a  year  ago,  this 
case  had  been  continuing  for  a  long  time. 
And  If  you  think  back  a  year,  you  can  re- 
member that  almost  every  property  owner  In 
Maine  was  in  danger  of  not  being  able  to 
transfer  their  own  property  or  to  buy  addi- 
tional property  because  no  one  could  get  a 
clear  title  even  to  their  own  land  because 
of  the  threat  of  the  Indian  lawsuits. 

Obviously,  I  have  got  as  much  as  I  can 
handle  tis  President.  I  could  recognize  very 
clearly  that  there  are  more  non-Indians  than 
there  are  Indians  in  Maine.  So  politically, 
there  Is  no  advantage  In  trying  to  resolve  a 
question  of  this  kind. 

I  could  have  washed  my  hands  of  It  and 
said  let  the  people  of  Maine  sweat  it  out.  But 
I  felt  then  that  there  was  a  need  for  us  to 
resolve  it  fairly  quickly.  We  have  been  work- 
ing on  it  for  a  year. 

I  sent  the  best  lawyer  I  know  up  here  to 
work  with  It,  Judge  William  Gunter.  He 
worked  out  an  agreement  that  he  thought 
was  fair  that  the  Indians  rejected.  Later,  I 
got  Eliot  Cutler  from  Bangor.  Maine,  knowing 
your  people,  to  come  in  and  take  over  as  the 
head  of  a  negotiating  committee. 

What  we  have  worked  out,  I  think.  Is  a  very 
good  resolution.  The  Indians  have  accepted 
It.  What  It  says  is  that  anybody  In  Maine  that 
owns  less  than  50,000  acres  of  land  will  no 
longer  have  to  worry  about  lawsuit  attacks 
on  their  rights  or  deeds  to  their  own  property. 
That  is  an  agreement  that  I  reached  on  be- 
half of  the  American  people  and  the  Congress 
will  have  to  ratify. 

The  only  ones  left  still  not  resolved  are 
14  landowners  In  Maine  who  have  more  than 
$50,000  (acres)  and  the  State  of  Maine  it- 
self. What  we  have  negotiated  doesn't  put 
any  obligation  on  those  large  landowners,  nor 
the  Government  of  Maine. 

The  Indians  have  said.  If  you  want  to  ac- 
cept It.  fine.  We  are  ready  to  accept  It  on 
those  terms.  But  If  the  Governor  of  Maine 
or  the  14  landowners  don't  want  to  accept 
It,  they  have  three  choices.  They  can  either 
continue  to  negotiate,  they  can  accept  the 
agreement  that  we  worked  out  and  have  an 
end  to  It,  or  they  can  stay  In  court  and  liti- 
gate. I  have  no  preference  about  It. 

I  don't  have  any  personal  Interest  In  it.  as 
you  well  know,  but  I  thought  It  was  good 
to  get  this  question  out  of  the  way  as  quickly 
as  possible  to  let  the  people  of  Maine  in 
two-thirds  of  the  area  of  your  State  stop 
worrying  about  possible  future  lawsuits 
about  which  they  know  very  little  and  over 
which  they  have  had  very  little  control. 

So  I  have  done  my  Job  as  well  as  I  could. 
We  have  not  imposed  the  will  of  the  Exec- 
utive Branch  on  the  State  of  Maine  at  all. 
The  Government  of  Maine  is  still  completely 
free  to  do  anything  it  chooses.  (Applause) 

One  other  part  of  your  question,  how  many 
other  States  win  be  In  a  slmUar  condition,  I 
don't  know.  My  own  preference  is  that  the 
executives  stay  out  of  It  and  let  the  Interior 
Department,  representing  me.  and  the  Fed- 
eral Courts  settle  It.  But  I  felt  that  In  this 
particular  case,  so  many  citizens  were  ad- 
versely affected  In  Maine,  that  it  was  a  spe- 
cial case.  But  I  hope  that  this  will  be  the 
only  Instance  of  this  kind  in  which  I,  as 
President,  will  be  Involved. 
Question.  Thank  you. 
The  President.  Yes? 

Question.  Mr.  President,  I  am  Ed  Meadows. 
I  live  in  Hamden,  Maine,  Just  down  the  river 
from  Bangor.  You  are  certainly  correct  that 
we  In  New  Eneland  are  very  much  concerned 
with  energy  sources  and  supplies  In  this  re- 
gion. For  that  reason,  references  to  wood  en- 
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ergy  In  your  opening  statement  were  very 
heartening. 

However,  we  know  that  up  until  this  point, 
that  the  ERDA  Administration  has  not  been 
particularly  concerned  or  convinced  about 
the  potential  for  great  regional  Impacts  and 
balance  of  payment  and  other  benefits  that 
wood  energy  could  have. 

My  question  Is,  therefore,  what  specific 
steps  will  your  Administration  now  take  to 
ensure  that  wood  energy  plays  a  more  prom- 
inent role  In  Federal  energy  policy?  (Ap- 
plause) 

The  President.  Last  November,  I  think, 
maybe  December,  I  had  the  State  Forester 
from  my  own  State  come  up  to  Washington 
to  meet  with  me  and  to  meet  with  the  head 
of  the  American  Foresters,  who  worked  in 
the  Agriculture  Department,  to  expedite  re- 
search and  development  in  the  use  of  wood 
for  energy. 

About  two-thirds  of  the  State  of  Georgia 
Is  covered  with  forests.  A  lot  of  that  forest 
land  is  suitable  for  paper  pulp  or  timber. 
Most  of  the  soft  woods  are  the  pines,  pop- 
lars. But  we  have  thousands  and  thousands 
of  acres  of  lands  that  Is  not  good  for  pulp 
wood  nor  for  timber,  construction  that 
would  be  perfectly  suitable  for  fuel. 

There  are  some  fast  growing  species  of 
trees,  as  you  know,  that  will  give  us  a  re- 
plenishablc  supply.  The  problem  Is  the  cost 
of  harvesting  lumber.  We  now  are  experi- 
menting with  chlppers  that  can  take  a  whole 
tree  and  run  It  through  the  chipping  ma- 
chine In  the  forest,  load  It  on  dump  trucks 
that  can  take  It  directly  to  the  railroad 
siding  and  with  vibrators  on  the  side  of  the 
boxcars,  can  haul  substantia]  quantities  of 
that  material  to  major  plants  nearby. 

I  think  that  this  Is  a  subject  that  needs 
more  attention.  Jim  Schleslnger  has  been  to 
the  White  House  specifically  to  discuss  this 
with  me,  and  we  will  increase  our  research 
and  development  effort  In  this  use  of  wood 
far  beyond  that  we  have  done  In  the  past. 

I  can't  give  you  an  exact  figure  yet  on 
what  win  be  advocated,  but  It  will  be  a  top 
priority  for  me  because  I  know  at  first  hand 
how  valuable  wood  is. 

If  you  will  give  me  before  we  leave  or  give 
one  of  my  staff  members  your  mailing  ad- 
dress, I  win  get  Dr.  Schleslnger  to  give  you 
In  writing  a  more  specific  answer,  spelling 
out  in  detail  what  projects  we  have  under- 
way now  and  what  we  advocate  for  the  fu- 
ture. 

Qttxbtion.  Thank  you  very  much.  We  ap- 
preciate your  understanding  of  this  Issue  as 
a  scientist.  Thank  you. 

The  PREsmENT.  Thank  you.  (Applause) 

Question.  Mr.  President,  my  name  Is  Dave 
Porter  from  Hamden.  I  am  also  a  teacher.  I 
am  a  science  teacher  at  Weatherbee  Junior 
High  School.  As  I  understand  It,  you  are 
planning  to  recommend  Implementing  a 
separate  Department  of  Education.  What 
benefits  do  you  feel  that  this  will  have  on 
our  educational  system? 

The  President.  There  Is  already  a  bill  In 
the  Government  Organization  Committee 
under  Senator  Rlblcoff,  to  set  up  a  separate 
Department  of  Education.  When  I  first  went 
Into  government,  I  was  on  a  local  school 
board.  I  ran  for  the  Georgia  Senate  and  I 
was  the  Chairman  of  the  University  Commit- 
tee and  In  the  Education  Committee. 

When  I  was  Governor,  I  would  say  I  spent 
25  percent  of  my  time  at  least  working  on 
Improvements  In  education. 

Since  I  have  been  President,  we  have  a 
Cabinet  meeting  every  Monday  morning  for 
several  hours.  And  then  I  meet  with  my 
Cabinet  officers,  two  or  three  of  them  indi- 
vidually each  day. 

I  doubt  that  I  have  spent  a  half  of  one 
percent  of  my  time  dealing  with  educational 
matters  as  President.  Education  is  burled 
deep  within  the  same  department  as  health 
and  welfare  which  are  the  more  dominant 
matters  of  Interest,  at  least  in  Washington. 


And  I  believe  that  In  that  process,  educa- 
tion Is  neglected. 

There  is  a  tremendous  opportunity  in  our 
country  to  get  back  to  basic  education.  We 
have  got  too  many  people,  I  think,  going  into 
the  fourth,  fifth,  sixth,  seventh  and  eighth 
grades  that  can't  even  read  and  write.  And 
we  have  got  too  many  vocational,  technical 
schools,  career  training  programs,  high 
schools,  even  colleges  that  are  turning  out 
students  that  are  not  accurately  matched  In 
their  learning  capabilities  with  the  Jobs  that 
are  available  when  they  graduate. 

There  is  very  little  correlation  between 
Jobs  that  need  to  be  filled  and  the  product 
of  our  educational  institutions. 

I  think  that  this  is  also  a  matter  that 
ties  very  closely  to  employment;  in  the 
Comprehensive  Education  Training  Pro- 
grams, you  know,  working  with  both  private 
employers  and  also  with  the  State  and  local 
governments  as  well  as  the  Federal  Govern- 
ment, where  you  can  have  a  combination  of 
training  and  education.  I  have  Just  advo- 
cated recently,  a  tremendous  increase  In 
scholarships  and  loans,  grants  and  work 
study  programs  for  college  students. 

The  Federal  Government  is  Just  now  get- 
ting involved  in  that  process.  We  also  have 
a  real  need  to  tie  together  the  training  and 
education  programs  for  the  mentally  afflicted 
Americans,  or  those  who  are  slow  learners 
and  in  many  ways  I  think  the  Federal  Gov- 
ernment ought  to  give  more  attention  to 
education. 

I  think  the  control  of  the  education  sys- 
tem ought  to  be  at  the  State  and  local  gov- 
ernment. I  don't  want  to  get  the  Federal 
Government  into  the  controlling  of  any  col- 
leges or  high  schools  or  kindergartens.  But 
I  would  Just  like  to  have  as  President  a  much 
more  sure  sense  that  I  am  devoting  an  ade- 
quate amount  of  my  own  time  to  bringing 
about  a  raising  of  educational  standards  in 
our  country. 

We  spend  too  much  money  and  get  too 
little  education  benefits  back  from  it,  and 
I  think  a  separate  education  department  or 
agency  with  that  one  single  responsibility 
would  give  education  the  visibility  on  a 
national  level  and  the  voice  of  the  President 
promoting  better  education,  that  I  don't 
think  will  ever  be  possible  with  education 
burled  In  Health.  Education  and  Welfare. 

QxTESTioN.  Thank  you  very  much.  (Ap- 
plause) 

QxTESTioN.  Mr.  President,  my  name  is  Mary 
Smith,  and  I  am  from  Bangor. 

During  your  campaign  for  President,  you 
made  a  firm  commitment  to  put  more  women 
in  decision-making  positions  should  you  be- 
come President  of  the  United  States.  I  was 
on  the  State  Steering  Committee  for  the  51.3 
Carter-Mondale  Campaign. 

Do  you  feel  that  your  Administration  has 
in  fact  put  more  women  in  decision-making 
positions  than  your  unenlightened  Republi- 
can predecessors?  (Laughter  and  Applause) 

The  President.  Yes.  At  the  Executive  level 
of  government  we  have  got  I  would  say  at 
least  three  times  as  many  women  now  as  we 
had  before.  We  still  don't  have  enough.  The 
General  Counsel  for  the  Defense  Department 
is  a  woman  Juanita  Kreps,  the  head  of  the 
Commerce  Department,  as  you  know,  is  a 
woman.  The  person  who  Is  In  charge  of  all 
the  housing  and  urban  development  pro- 
grams, public  works  programs,  is  also  a 
woman.  And  we  have  had  the  first  women 
appointed  as  U.S.  Attorneys,  and  also  women 
being  considered  and  appointed  for  Federal 
Judgeships. 

I  think  that  we  have  a  difficulty  In  that  it 
Is  hard  to  locate  women  with  proven  records 
in  business  administration  or  local  or  State 
Government  administration  or  in  the  Federal 
Government  that  we  can  promote  into  a 
major  Job,  because  they  have  been  discrimi- 
nated against  for  so  long. 

But  we  have  in  the  regulatory  agencies,  as 
well  as  in  the  top  regulatory  agencies,  ap- 


pointed women  in  major  positions  of  respon- 
sibility. Compared  to  what  my  predecessors 
have  done,  we  have  done  an  excellent  Job. 
Compared  to  what  we  can  do,  we  have  not 
yet  done  so  well.  But  we  are  doing  better 
every  day. 

Question.  Thank  you,  Mr.  President.  (Ap- 
plause) 

QUESTION.  Mr.  President,  Maurice  Shea,  36 
Grove  Street,  Bangor. 

Mr.  President,  there  has  been  a  lot  of  talk 
In  recent  years  ubout  the  role  of  the  Federal 
Reserve  Board  and  its  Impact  on  our  eco- 
nomic welfare.  How  do  you  envision  the  Fed's 
role  imder  your  new  chairman.  Bill  Miller, 
and  do  you  feel  that  they  will  be  of  help  to 
you  as  you  try  to  meet  your  goals? 

The  President.  The  Fed  should  always  be 
independent  and  not  subservient  to  a  Presi- 
dent. I  think,  as  I  am  sure  you  are  well  aware, 
that  the  President,  the  Congress,  and  the 
Federal  Reserve  Board  have  a  Joint  respon- 
sibility under  our  legal  structure. 

I  as  President,  for  Instance,  can  with  my 
Cabinet  make  many  administrative  decisions 
that  concern  the  rate  of  spending  of  money, 
what  month  the  money  is  spent,  what  part 
of  the  country  the  money  is  spent  in.  I  can 
propose  the  overall  budget  figures  and  the 
Congress  quite  often  complies  within  reason- 
able limits,  with  the  President's  proposal. 

The  Congress  has  an  equivalent  responsi- 
bility, for  instance,  in  the  tax  laws.  They 
can  modify  very  quickly  the  tax  laws,  giving 
an  instant  rebate,  which  has  a  profound 
effect  on  the  economy. 

And  at  the  same  time  the  Federal  Reserve 
Board  In  controlling  the  fiow  of  money  into 
and  out  of  the  banks  can  determine  how 
much  money  is  exiting  at  one  time  and  in- 
directly control  the  Interest  rate. 

So  I  think  those  three  can  balance  one 
another. 

I  had  a  good  working  relationship  with 
Arthur  Burns  and  I  have  a  great  respect  for 
him.  I  think  he  did  a  good  Job.  As  you  know, 
his  major  concern  was  inflation.  But  I  think 
that  under  his  administration,  which  was 
combined  with  a  Democratic  Congress  and 
Democratic  and  Republican  Presidents,  in- 
cluding myself,  the  inflation  rate  continued 
to  go  up,  and  I  think  the  interest  rates  last 
year  went  up  too  much. 

I  don't  say  that  in  criticism  of  him.  But 
I  think  Bill  MlUer  will  be  an  outstanding 
person.  I  felt  it  was  time  to  bring  in  a  tough, 
competent  business  leader  into  the  Federal 
Reserve  Board  system  and  not  Just  a  pro- 
fessional economist  or  even  a  banker. 

Bill  Miller  is  someone  who  is  intimately 
familiar  not  only  with  business  manage- 
ment, but  he  also  understands  international 
trade  problems  and  he  has  been  one  of  the 
most  dedicated  and  unselfish  public  servants 
I  have  ever  known  in  trying  to  enhance  Job 
opportunities  for  minority  groups,  young 
people.  Vietnam  veterans,  and  so  forth, 
working  with  private  business. 

I  think  Bill  Miller  will  bring  a  very  well 
balanced  approach  between  controlling  In- 
fiation  on  one  hand,  enhancing  the  value  of 
the  dollar  overseas  with  sound  international 
trade  practices,  and  at  the  same  time  he  has 
a  heartfelt  commitment  to  cutting  down  the 
unemployment  rate. 

Also  I  think  that  Miller  will  be  much  more 
inclined  to  at  least  consult  with  me  and  the 
Congress  perhaps  than  Chairman  Bums  was. 
because  he  is  a  younger  man.  he  is  coming 
in,  and  he  knows  that  he  has  a  lot  to  learn, 
as  do  I. 

So  without  any  criticism  of  Arthur  Bums, 
I  think  that  we  will  have  a  very  good  ad- 
ministration of  the  Federal  Reserve  Board 
under  Bill  Miller. 

Question.  Thank  you  very  much. 

The  President.  Thank  you.  (Applause) 

Question.  Mr.  President,  my  name  is  Bill 
McDonald.  I  am  a  Master  Sergeant  in  the 
United  States  Air  Force.  I  live  here  in  Ban- 
gor, Maine. 
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My  question,  Mr.  President,  Is  what  are 
your  feelings  on  the  proposal  to  close  Lor- 
ing  Air  Force  Base? 

The  Prbsident.  When  the  decision  Is 
made,  probably  later  on  this  year — almost 
surely  later  on  this  year — I  will  make  a 
Judgment  as  to  what  I  think  Is  best  for  our 
country,  its  defense,  with  attention  to  the 
efficient  use  of  money,  and  obvloxisly  with 
Its  strategic  advantage  In  case  we  are  at- 
tacked over  the  Arctic  Circle  In  a  war. 

Under  the  previous  Administration,  when 
President  Nixon  I  believe  was  President,  may- 
be President  Ford,  a  decision  was  made  to 
close  Loring  Air  Force  Base  or  to  cut  It  down 
substantially.  Ed  Muskie  and  Bill  Hathaway 
recognized  that  in  addition  to  environmental 
questions  and  defense  questions  and  Federal 
budget  questions,  there  is  a  major  addi- 
tional factor  of  economic  damage  to  the 
northern  part  of  Maine  if  Loring  Air  Force 
Base  is  closed. 

I  have  asked  Secretary  of  Defense,  Harold 
Brown,  to  reassess  the  decision  made  by  the 
previous  Administration  about  Loring.  And 
I  have  told  him  to  take  into  consideration 
not  Just  environmental  question  and  de- 
fense questions  but  also  the  economic  Impact 
on  Maine  of  closing  Loring  Air  Force  Base. 

I  don't  know  what  their  decision  will  be 
when  it  is  recommended  to  me.  But  I  do 
know  that  there  is  a  much  better  chance  now 
to  keep  Loring  Air  Force  Base  open  because 
of  the  Interest  of  your  Senators,  your  Gov- 
ernor and  others,  and  because  of  my  interest, 
than  there  was  before. 

But  I  can't  promise  you  at  this  point  that 
I  will  keep  Loring  Air  Force  Base  open  at  its 
present  full  strength.  But  If  there  Is  any 
doubt  whatsoever  about  the  overall  balanced 
Impact,  then  my  inclination  would  be  to 
maintain  Loring  at  as  high  a  strength  as  pos- 
sible. But  I  will  have  to  wait  until  I  get  the 
recommendation  tiefore  I  give  the  final  an- 
swer. 

Question.  Thank  you,  Mr.  President.  (Ap- 
plause) 

Question.  My  name  is  Elizabeth  Vlckery. 
I  live  in  Orrlngton,  Maine. 

Mr.  President,  during  your  election  cam- 
paign, you  stated  you  were  against  using 
Federal  funds  for  abortion. 

The  PRESroENT.  Yes. 

Question.  Congress  has  recently  passed  a 
restrictive  Hyde  Amendment.  Could  you  give 
me  your  view  of  HE:W's  liberal  Interpretation 
of  this  amendment? 

The  President.  I  do  not  favor  and  I  have 
not  favored  the  use  of  Federal  funds  to  fi- 
nance abortions.  I  am  willing  to  use  Federal 
funds  if  the  pregnancy  Is  a  result  of  rape  or 
Incest. 

I  think  that  this  should  be  administered  In 
such  a  way  that  women  are  not  encouraged 
to  He  about  it  and  to  use  that  legal  congres- 
sional mandate  as  an  excuse  for  abortions 
when  no  rape  or  incest  has  taken  place.  And 
If  it  api>ears  to  me  and  to  Joe  Callfano,  who 
feels  the  same  way  I  do  about  the  question, 
that  the  ruling  Is  being  abused  and  that 
women  who  have  not  actually  been  raped  or 
had  a  pregnancy  caused  by  Incest,  then  I 
would  favor  a  tightening  up  of  those  HEW 
regulations.  I  think  we  ought  to  be  very  strict 
about  the  administration  of  the  law  and  the 
ruling.  (Applause) 

Question.  Mr.  President,  my  name  Is 
Francis  AnthUl,  I  am  a  Penobscot  Indian, 
full-blooded.  I  live  at  Indian  Island.  Maine. 

Would  you  veto  any  attempt  by  the  Con- 
gress to  abolish  the  Penobscot  and  Pas- 
samaquoddi  Indian  land  claim  suit?  (Ap- 
plause) 

The  President.  I  doubt  that  I  will  face  that 
prospect.  I  cannot  imagine  the  Congress 
abolishing  a  law  suit  by  statute. 

I  would  say  yes.  I  would  veto  such  legisla- 
tion. (Applause) 
Question  .'Thank  you. 
The  President.  Now.  let  me  add  one  other 


thing,  because  I  am  not  sure  I  understand 
aU  the  meaning — If  your  question — If  X  felt 
that  the  suit  had  been  resolved  In  a  fair 
way,  say,  based  on  the  settlement  that  the 
Indians  have  already  agreed  to.  then  the 
lawsuit  would  no  longer  be  necessary.  But  I 
would  not  take  away  the  rights  of  the 
Indians  that  have  already  been  negotiated 
by  short  circuiting  the  process  with  Federal 
legislation. 

Is  that  what  you  meant?  In  other  words, 
if  the  lawsuit  Is  successfully  negotiated  and 
the  Indians  accept  the  negotiation,  then  the 
lawsuit  would  no  longer  be  needed;  Is  that 
correct?  Did  I  understand  your  question 
right? 

Question.  Would  you  veto  any  attempt  by 
the  Congress  to  abolish  the  Penobscot  and 
Passamaquoddls  Indian  land  claim  suit? 

The  President.  The  answer  is  yes.  I  would 
veto  any  legislation  that  would  try  to  re- 
solve the  whole  Indian  claims  question  just 
by  abolishing  your  suit.  Yes,  I  would  veto 
that. 

Question.   Thank   you.    (Applause) 

Question.  Good  evening,  Mr.  President. 
My  name  Is  Mary  Matheson  and  I  live  In 
Bangor,  Maine. 

My  question  to  you  tonight,  sir,  is  whom 
do  you  consider  contributes  more  to  the 
welfare  of  our  country,  a  coal  miner  or  a 
United  States  Senator?   (Applause) 

The  President.  Well,  as  you  know,  there 
are  coal  miners  who  are  now  United  States 
Senators.  (Laughter  and  applause)  And  there 
are  peanut  farmers  who  are  now  United 
States  Presidents.  (Laughter  and  applause) 
So  I  don't  think  you  could  say  who  contrib- 
utes more.  Quite  often  when  someone  does 
become  a  United  States  Senator,  it  Is  because 
in  their  own  profession,  whether  It  be  a  col- 
lege professor  or  school  teacher  or  a  farmer 
like  myself  or  a  miner  or  perhaps  an  engi- 
neer or  business  executive  or  a  lawyer,  they 
have  shown  leadership  qualities  and  they 
have  either  been  in  the  Congress  or  been  a 
Governor  and  proven  to  be  a  good  represent- 
ative of  many  people,  and  because  of  the 
trust  that  they  have  built  up  among  people 
who  know  them,  they  have  been  sent  to  the 
United  States  Senate  In  a  much  more  re- 
sponsible Job. 

Obviously,  a  U.S.  Senator  has  more  Impact 
as  one  person  on  our  Nation's  attitudes  and 
perhaps  its  welfare  than  one  Individual  coal 
miner  would.  But  that  doesn't  mean  that 
coal  miners  as  a  collective  group  are  not  very 
important. 

I  think  each  person  in  the  eyes  of  God  is  of 
equal  Importance.  I  would  guess  that  many 
coal  miners,  if  they  never  go  away  from 
their  homes  more  than  ten  miles,  could  do  as 
many  or  more  great  things  in  the  eyes  of 
God  and  their  families  and  those  who  know 
them  than  even  a  President  could.  So  it  is 
hard  to  say  who  would  be  the  greatest. 

Question  Thank  you.  (Applause) 

Question  Mr.  P>resldent,  my  name  Is 
Cathy  Lewis  and  I  am  a  resident  of  Veazle. 
Maine.  My  question  for  you  Is,  with  the  re- 
cent news  concerning  defaulted  govern- 
mental educational  loans,  will  there  be  new 
and  stricter  requirements  when  applying  for 
a  Government-guaranteed  loan? 

The  President.  For  a  college  education? 

Question.  Yes. 

The  President.  The  answer  Is  yes.  In  the 
comparison  of  Federal  employees'  names  with 
students  who  have  deliberately  defaulted 
on  loans,  we  found  many  people  who  are 
now  drawing  a  good  Government  salary  who 
Just  did  not  pay  their  student  loan.  Joe 
Callfano  is  now  requiring  federal  employees 
to  pay  off  their  loan  without  working  a 
hardship  on  them  and  their  families  be- 
cause of  too  high  a  payment  per  month. 

One  of  the  things  that  has  endangered  the 
entire  college  aid  program  has  been  the  de- 
liberate cheating  by  college  students  off  the 
taxpayers  when  they  signed  a  contract.  "If 


you  wUl  lend  me  the  money  to  get  my  col- 
lege education.  I  will  repay  it  and  let  that 
money  go  to  help  another  student."  Because 
of  a  loophole  In  the  law,  many  students 
would  finish  college  and  Immediately  de- 
clare bankruptcy  so  they  would  not  have  to 
repay  the  loan.  I  don't  have  any  sympathy 
for  a  student  who  does  that  on  purpose  and 
I  think  we  ought  to  do  everything  we  can  to 
collect  those  loans  when  they  have  been 
made  In  good  faith  and  received  in  good 
faith  because  the  ones  who  suffer  are  the 
taxpayers  in  general  and  also  other  stu- 
dents who  could  benefit  If  that  first  student 
did  his  or  her  duty.  (Applause) 

Question.  Thank  you. 

Question.  My  name  Is  Sharon  Corvey  and 
I  live  In  Bangor. 

Mr.  President  I  am  a  second  grade  teacher 
at  the  Abraham  Lincoln  School  in  Bangor. 

My  class  has  been  studying  about  the  many 
facets  of  a  President's  Job.  Our  second  grade 
children  would  like  to  ask  these  questions: 
What  part  of  your  job  Is  the  hardest?  What 
part  of  your  job  do  you  enjoy  the  most? 
And  do  you  get  dizzy  flying  in  Air  Force 
One?  (Laughter) 

The  President.  Can  I  take  my  choice? 
(Laughter)  No,  I  don't  get  dizzy  flying  In 
Air  Force  One.  Sometimes  on  a  long  trip 
with  a  lot  of  stops  and  not  much  rest  and 
time  zones  changing.  I  can't  say  that  I  am 
particularly  In  charge  of  aU  my  faculties. 
But  I  don't  really  get  dizzy.  (Laughter)  I 
think  the  most  enjoyable  thing  that  I  have 
to  do  as  President  is  j\ist  to  realize  the 
tremendous  history  that  has  preceded  me  in 
the  White  House  and  what  our  Nation  stands 
for  and  the  difficulties  and  challenges  that 
have  faced  the  American  people,  and  the 
courage  and  strength  and  the  coheslveness 
of  Americans  in  overcoming  those 
difficulties. 

Every  single  President  has  lived  In  the 
White  House,  except  George  Washington.  The 
White  House  was  built  while  he  was 
President. 

I  walk  through  the  White  House  sometimes 
alone  and  see  the  portraits  there  of  Thomas 
Jefferson  and  his  little  writing  case  and  go 
In  the  Lincoln  Bedroom  where  the  Eman- 
cipation Proclamation  was  signed  and  think 
about  the  difficult  times  they  had  and  the 
time  of  Harry  Truman  and  Franklin  Roose- 
velt when  we  fought  the  Second  World  War 
and  Woodrow  Wilson  at  the  completion  of 
the  First  World  War,  and  I  think  about  the 
strength  of  our  country. 

So  I  think  the  most  gratifying  thing  Is 
feeling  that  the  American  people  have 
trusted  me,  that  I  am  part  of  this  tremendous 
nation  and  that  I  share  a  heritage  and  a 
history  and  a  future  in  the  greatest  coun- 
try on  earth.  It  is  a  very  reassuring  thing. 

I  think  obviously  the  most  difficult  thing 
Is  to  recognize  the  limitations  of  a  Presi- 
dent's power.  There  are  so  many  things  that 
I  would  like  to  do  Instantly  that  take  a 
long  time.  But  I  think  in  general  that  frus- 
tration that  I  feel  Is  a  good  thing. 

The  balance  of  power  between  Presidents 
and  Governors,  between  the  President  and 
the  Congress,  between  the  Congress  and  the 
Courts,  although  it  is  frustrating,  It  also  Is 
good.  There  are  some  difficult  decisions  that 
I  have  to  make;  SALT  treaties  with  the 
Soviet  Union.  I  would  like  to  be  able  to 
eliminate  nuclear  weapons  from  the  face  of 
the  earth  and  prevent  other  countries — (Ap- 
plause)— and  I  would  like  to  prevent  other 
countries  from  developing  nuclear  explosives 
that  don't  have  them  now.  And  I  would  like 
to  see  the  Middle  East  peace  negotiated. 

And  you  know,  I  would  like  to  see  a  good 
health  insurance  program  and  welfare  reform 
and  the  State  and  the  Federal  Government, 
rather,  reorganized,  the  tax  system  reformed. 
I  have  to  negotiate  and  work  with  the  Con- 
gress. 

Sometimes  I  am  impatient,  but  then  the 
more  I  have  gotten  to  know  the  individual 
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Members  of  the  Congress,  the  more  I  see 
that  they  have  a  special  experience  and  an 
expert  knowledge  that  I  don't  have.  And 
they  bring  up  questions  that  I  haven't 
thought  about. 

So  I  have  to  be  very  cautious  about  how  I 
move  forward.  In  general,  though,  I  would 
say  that  I  have  enjoyed  being  President. 

Our  families  are  close  together  now.  We 
enjoy  the  house  where  we  live.  (Laughter) 
It  is  convenient  to  my  working  place.  (Laugh- 
ter) The  salary  Is  very  good  and  the  perqui- 
sites are  nice.  And  I  think  the  reception  of 
the  American  people  has  been  good  so  far. 

We  have  addressed  some  very  controversial 
questions  and  I  feel  that  I  have  got  ade- 
quate support  from  the  American  people.  So 
I  think  the  most  enjoyable  thing  Is  knowing 
that  I  am  part  of  a  great  Nation. 

The  most  difficult  thing  is  the  limitations 
that  are  built  Into  a  President  that  make  his 
actions  checked  and  balanced  with  others, 
both  Internationally  and  domestically,  but 
I  think  It  is  one  of  the  greatest  Jobs  I  have 
ever  had.  (Laughter  and  Applause) 

Thank  you. 

QxTESTioN.  My  second  graders  thank  you 
very  much,  Mr.  President. 

The  President.  Tell  your  second  graders 
to  come  and  see  me  and  Amy. 

Question.  They  would  love  to.  We  talked 
a  lot  about  Amy  and  they  really  would  like 
to  meet  her. 

The  President.  You  bring  them  to  Wash- 
ington and  I  will  be  glad  to  see  them. 
(Laughter  and  Applause) 

QmesTioN.  Good  evening,  Mr.  President. 

The  President.  Yes. 

Question.  I  would  like  to  ask  a  question 
on  employment  as  far  as  the  handicapped 
are  concerned.  Are  we  going  backward  or 
forward? 

The  President.  I  think  in  the  last  12 
months  In  carrying  out  the  mandates  of  the 
Congress,  with  the  implementation  of  em- 
ployment standards  in  the  Federal  and 
State,  local  governments,  and  also  in  private 
industry,  that  we  have  made  the  greatest 
step  forward  In  ensuring  handicapped 
Americans  rights  that  we  have  ever  taVen. 

I  think  most  of  the  groups  that  represent 
handicapped  people  agree  that  this  Is  true. 
It  applies  not  only  to  Jobs  and  to  educa- 
tional opportunities,  to  special  education 
grants  and  loans  that  are  available,  but  it 
also  applies  to  physical  facilities,  design  of 
buildings,  design  of  buses  and  other  trans- 
portation available. 

So  I  think  we  have  made  a  major  step  in 
the  last  12  months  not  because  I  initiated 
it  but  because  we  carried  out  a  decl5lon  Con- 
gress made  before.  So  I  think  we  are  moving 
forward  with  the  handicapped. 

Question.  Mr.  President? 

The  President.  Yes. 

Question.  Please  send  our  fondest  wishes 
to  your  wife,  and  we  love  you. 

"The  President.  Thank  you  very  much. 
(Applause) 

Question.  Hello,  Mr.  President.  My  name 
is  Jack  Aruda.  I  am  from  Bangor,  and  I 
attend  Bangor  High  School.  (Applause) 

Mr.  President,  don't  you  think  that  it  is 
contradictory  to  sell  arms  to  Middle  East 
countries  when  you  are  pushing  for  peace? 
(Applause) 

The  President.  No.  (Laughter)  And  I  will 
tell  you  why. 

I  have  promised  and  I  will  carry  out  my 
promise  to  cut  down  year  by  year  the  quan- 
tity of  arms  sold  to  overseas  markets.  We 
will  obviously  have  to  meet  our  treaty  ob- 
ligations with  NATO  and  with  Japan  and 
with  New  Zealand  and  Australia.  Other  than 
that,  though,  each  year  the  amount  of  arms 
we  sell  will  be  reduced. 

We  have  already  begun  discussions  with 
other  arms  suppliers — France,  Belgium. 
Great  Britain,  the  Soviet  Union— to  try  to 
get  them  to  Join  with  us  In  this  commitment. 
So  far  we  are  moving  on  our  own.  We  have 
made  some  progress. 


Later.on  this  year  the  United  Nations  will 
have  a  general  disarmament  conference,  and 
many  of  those  leaders  that  I  Just  described 
to  you  will  be  speaking  in  the  United  Na- 
tions. I  may  go  and  make  a  keynote  speech 
there  myself. 

In  the  meantime,  the  Soviet  Union  is 
selling  tremendous  quantities  of  arms,  very 
advanced  In  nature.  In  Ethiopia,  in  Libya, 
Iraq,  and  Syria,  and  formerly  they  sold  large 
quantities  of  arms  to  Egypt. 

Our  historic  commitment  In  the  Middle 
East  has  been  to  keep  Israel  strong  and  se- 
cure, and  obviously  we  are  honoring  that 
commitment. 

The  Saudi  Arabians  have  very  close  rela- 
tions with  us,  as  do  the  people  of  Iran;  and 
as  you  know,  they  are  between  Israel  and 
the  Soviet  Union,  in  a  very  highly  tense  part 
cf  the  world.  We  have  never  before  sold 
Egypt  any  weapons  that  could  be  used  in  an 
attack.  The  F-5Es,  which  I  have  asked  the 
Congress  or  will  ask  the  Congress  next  week 
to  sell  to  Egypt,  are  not  nearly  so  advanced 
as  the  F-15S  and  F-16s  that  Israel  is  getting. 
And  no  one  could  think  that  the  P-5Es  could 
challenge  an  F-15  or  an  P-16. 

But  you  have  to  remember  that  we  cannot 
abandon  our  own  friends  In  the  Middle  East, 
If  we  did,  Egypt  would  soon  be  overrun  from 
Libya  or  perhaps  even  from  Ethiopia.  We 
cannot  afford  to  let  that  happen. 

I  might  say  In  closing  that  It  is  not  a  mat- 
ter of  confrontation  between  Saudi  Arabia 
and  Egypt  on  one  hand  and  Israel  on  the 
other.  We  are  trying  to  negotiate  a  peace 
settlement  there.  I  think  we  have  an  excellent 
chance  to  succeed  this  year.  But  Egypt  has  to 
be  able  to  meet  the  threat  from  other  sources 
as  well.  So  we  are  doing  three  things,  to 
recapitulate.  We  are  trying  to  get  other  na- 
tions to  Join  in  with  us  In  cutting  down  the 
sales  of  advanced  weapons  around  the  world. 
Unilaterally  we  are  cutting  down  on  the 
amount  of  arms  we  are  selling  overseas.  At 
the  same  time  we  have  to  meet  the  legitimate 
needs  of  our  allies  and  friends  so  they  will 
be  secure. 

Question.  Thank  you  very  much,  Mr. 
President.  (Applause) 

Question.  Mr.  President.  Joan  Holmburg. 
Maple  Street.  Bangor.  Each  State  Is  currently 
undergoing  much  debate  aid  legislation  over 
malpractice  Insurance  due  to  the  problem  of 
Increasing  premiums  from  the  Increasing  fi- 
nancial awards. 

How  do  you  feel  the  Federal  Government 
could  help  In  this  dilemma  which  might  In 
the  long  run  be  able  to  keep  down  the  cost 
of  medical  care? 

The  President,  One  of  the  things  that 
has  been  done  in  some  States  is  to  have  a 
three-person  board  that  acts  as  a  mediator 
for  a  given  hospital  community.  The  doc- 
tors agree  and  the  hospital  agrees  and  the 
patients  agree  that  when  they  go  Into  the 
hospital,  If  there  Is  any  malpractice  Involved 
and  the  patients  suffer  therefrom,  that  the 
patients  would  choose  one  member  of  the 
negotiating  board,  the  doctors  would  choose 
one  member  and  perhaps  either  the  courts 
or  tho'e  two  would  choose  another. 

And  Instea-i  of  golnj;  Int"^  a  la"'sult  where 
the  doctors  might  suffer  from  unscrupulous 
lawyers,  that  this  would  be  negotiated  be- 
tween the  patient  and  the  doctors  and  a  fair 
payment  made. 

That  Is  one  legal  procedure  that  has  been 
useil  In  some  ar»as.  Wben  I  was  In  Rhode 
Island  earlier  today,  I  visited  a  health  main- 
te  ance  organization  which  goes  an  even 
greater  step.  And  I  strongly  favor  this  kind 
of  health  care. 

They  have  In  Providence,  Rhode  Island, 
about  28,000  people  who  come  In  Individually 
or  who  work  In  small  or  large  factories.  And 
they  pay  a  certain  amount  of  money  per  year 
for  a  family,  and  they  have  their  health 
needs  taken  care  on  a  continuing  basis. 

The  emphasis  is  on  the  prevention  of  dis- 
ease. Every  adult  goes  into  the  clinic  where 


I  think  25  doctors  work  and  they  have  a 
physical  examination  complete  once  a  year. 
A  small  baby  would  go  in  every  three  weeks 
or  perhaps  every  four  months  when  they 
get  to  be  two  years  old.  I  don't  know  the 
exact  statement,  but  they  form  kind  of  a 
partnership  between  the  patients  on  the  one 
hand  and  the  doctors  on  the  other,  where 
the  doctor's  best  Interest  Is  served  if  the 
patient  doesn't  have  to  go  to  the  hospital. 

The  average  cost  for  excellent  health  care 
there,  including  hospital  costs,  is  about  half 
the  cost  for  Americans  on  an  average.  And 
they  use  the  hospital  about  half  as  many 
days  per  year  as  the  average  American  does. 
At  this  time,  as  you  know,  it  is  sometimes 
to  the  advantage  of  the  hospital  and  the 
patients  pay  in  the  long  run  through  insur- 
ance premiums  to  put  the  patient  in  the 
hospital  where  they  don't  need  to  eo  at  all. 

My  wife  recently,  for  Instance,  had  a  tumor 
in  her  breast,  and  it  turned  out  later  to  be 
benign,  not  malignant.  And  she  went  to 
Bethesda  Hospital  and  she  was  only  there  for 
about  an  hour  and  then  came  back  home. 

But  If  she  had  been  In  Plains  and  had  gone 
to  the  local  hospital,  chances  are  she  would 
have  been  admitted  to  the  hospital  and 
stayed  a  day  or  two  because  the  doctors  and 
the  hospital  wanted  her  to  stay  there.  So  I 
think  that  this  kind  of  approach  to  health 
care,  prevention,  outpatient  care,  constant 
relationship  between  the  patient  and  the 
doctor,  is  the  best  broad-range  prevention 
against  abuses  from  malpractice  suits  and 
I  think  It  would  help  to  prevent  malpractice 
Itself. 

The  old  family  physician  Is  not  the  com- 
mon thing  now.  In  the  situation  I  described 
in  Rhode  Island,  though,  each  family  can 
choose  their  own  doctor.  So  there  is  a  close 
relationship  there.  So  I  think  that  is  a  free 
enterprise  system.  It  is  not  even  a  Federal 
program. 

If  we  have  a  national  health  program  in 
the  future,  I  think  this  would  be  kind  of  a 
pattern  that  might  be  used,  either  using  in- 
surance companies  or  some  other  means  to 
manage  the  financing.  So  I  would  say  those 
are  two  approaches  that  could  serve  to  con- 
trol malpractice  suits. 

The  last  one  I  would  like  to  make  is  that 
this  is  kind  of  a  regional  thing.  The  most 
severe  threat  to  physicians  on  malpractice, 
I  think,  is  in  California.  It  Is  kind  of  a 
community  attitude  that  if  a  malpractice 
case  does  arise,  that  enormous  payments  or 
fees  can  be  collected  from  the  doctor  or  the 
hospital  above  and  beyond  the  actual  dam- 
ages that  incur  on  the  payment. 

I  can't  give  you  an  answer.  I  don't  know 
the  answers.  But  that  is  two  ideas  that  Just 
come  to  mind  on  the  spur  of  the  moment. 

Question.  Thank  you. 

The  President.  I  am  not  a  lawyer  or  a 
doctor.  Thank  goodness  I  am  not  a  patient 
right  now  so  I  am  not  very  well  qualified. 
(Applause) 

Question.  Paul  Perdikls,  94th  District, 
Bangor,  Maine. 

The  President.  What  was  your  last  name? 

Question.  Perdikls.  Do  you  know  how  to 
spell  it? 

The  President.  That  is  all  right.  (Laugh- 
ter) 

QursTioN.  I  was  wondering  what  are  you 
going  to  do  about  the  Cyprus  situation  over 
theH  in  Cyprus?  They  are  having  a  lot  of 
hard  times,  you  know.  Most  other  Presidents 
have  not  done  anything.  We  are  depending 
on  you  to  do  something.  We  hope  you  will. 

The  President.  Thank  you. 

The  first  thing  I  did  when  I  got  to  be 
President  was  to  talk  to  Cyrus  Vance,  the 
Secretary  of  State,  to  see  what  we  could  do 
about  the  Cyprus  question. 

It  is  very  complicated,  as  you  know,  be- 
cause in  the  past,  leaders  of  Turkey  and 
Greece  have  not  been  willing  to  communicate 
with  each  other.  They  have  nations  that  are 
sharply  divided  on  the  argument  over  the 


Aegean  Sea  rights,  both  the  rights  of  passage 
of  ships  and  also  possible  future  explorations 
for  oil  in  the  area  between  Greece  and  Tur- 
key, in  the  ocean. 

I  sent  Clark  Clifford  to  represent  me.  He 
met  with  Demlrel  and  Karmanlls  at  that 
time.  Recently  Turkey  has  had  a  new  elec- 
tion and  Ecevlt  has  been  elected  now  as  the 
Premier  of  Turkey. 

Recently,  Secretary  Vance  visited  both 
Ecevlt  and  Karmanlls  and  urged  them  to 
make  progress  toward  a  resolution  of  the 
Cyprus  question.  They  have  now  agreed  to 
meet  personally  with  each  other  In  March, 
this  coming  month. 

This  Is  a  very  good  step  in  the  right  di- 
rection. We  have  pending  now  mutual  de- 
fense treaties  between  ourselves  and  Turkey, 
ourselves  and  Greece.  They  have  not  yet  been 
concluded  finally  by  Greece,  Turkey  and  the 
Congress. 

I  would  hope  that  If  we  could  make  major 
progress  toward  a  Turkey-Greece  settlement 
of  the  Cyprus  issue,  using  the  local  adminis- 
trators there  working  with  Turkey  and 
Greece,  that  we  could  proceed  to  bring 
Greece   and  Turkey  back  into  NATO. 

So,  we  are  doing  all  we  can.  I  think  that 
there  is  a  limit,  though,  to  what  the  United 
States  can  do,  because  the  Turks  and  Greeks 
are  highly  independent  people  and  the  right 
progress  has  already  been  made  now;  the 
scheduling  of  direct  talks  between  the  heads 
of  state  In  Turkey  and  Greece. 

Question.  Okay,  so  as  long  as  you  do  your 
best,  you  will  win  in  1980  (Applause) 

The  President.  If  we  can  get  that  done, 
It  will  be  a  great  step  forward.  Thank  you. 

Question.  Mr.  President,  my  name  is  Gerry 
Thlbodeau  of  Bangor.  Do  you  believe  that 
abortion  is  the  taking  of  human  life;  and 
if  so,  will  you  be  taking  any  steps  to  protect 
this  vulnerable  life? 

The  President.  Yes,  I  do.  I  have  come  from 
a  state  and  from  a  family  which  is  highly 
religious.  Georgia  and  Texas  had  the  two 
very  stringent  anti-abortion  state  laws  that 
were  stricken  down  by  the  Supreme  Court 
while  I  was  Governor. 

As  soon  as  that  was  done,  under  my  lead- 
ership as  Governor,  Georgia  passed  the  strict- 
est abortion  law  that  was  permLsslble  under 
the  Supreme  Court  ruling. 

As  you  know,  the  ruling,  in  effect,  said  that 
no  state  could  prohibit  abortions  during  the 
first  13  weeks,  and  later  in  the  second  and 
third  trimesters,  that  they  could  prevent 
abortions. 

Georgia  took  that  stand  in  a  very  strong 
way.  As  President,  I  favor  as  I  said  earlier, 
the  prohibition  against  the  use  of  Federal 
funds  for  abortions,  recognizing  that  under 
the  Constitution  of  the  United  States  as 
interpreted  by  the  Supreme  Court,  states  are 
authorized  to  permit  abortions  under  certain 
circumstances. 

So  I  do  think  that  abortions  are  the  taking 
of  a  human  life;  and  I  have  done  and  will  do 
all  I  can  to  minimize  the  need  for  abortions. 

I  might  say  that  there  are  things  that  can 
be  done  to  prevent  an  unwanted  birth;  an 
education  program,  the  availability  of  con- 
traceptives for  those  who  believe  in  their 
use,  family  planning  programs,  more  easy 
adoptions,  and  so  forth. 

We  are  moving  on  those  areas,  too.  I  might 
add  one  other  sentence  and  that  is  that  Joe 
Califano,  who  is  the  head  of  HEW,  Is  a  very 
devout  Catholic,  as  a  matter  of  fact — I  hap- 
pen to  be  a  Baptist — and  his  views  on  abor- 
tion, I  believe,  are  the  same  as  those  I  have 
described  as  mine. 

Yes? 

QiTxsTioN.  Could  I  add  one  thing? 

The  President.  Please. 

Question.  I  think  the  effect  of  the  Su- 
preme Court  decision  has  been  to  legalize 
abortion  on  demand  for  the  full  nine  months 
of  pregnancy,  rather  than  Just  the  first  tri- 
mester. 

The  PaxsiscNT.  The  point  I  was  trying  to 


make  is  that  a  state.  If  It  wishes,  can  prevent 
abortions  in  the  second  and  third  trimester. 
A  state  cannot  prohibit  abqrtlons,  I  think, 
in  the  first  trimester.  That  Is  what  I  under- 
stand about  it. 

Question.  Thank  you. 
The  President.  Yes,  ma'm? 
Question.  Mr.  President,  I  am  Marie  Ur- 
bansky,  from  Orono.  We  agree  on  one  fact, 
at  any  rate.  I  agree  with  you  that  life  is 
unfair.  (Laughter) 

My  question  is  this,  Mr.  President:  Would 
you  be  willing  to  use  the  power  of  your 
office,  the  great  moral  power  that  you  have, 
perhaps  make  a  fireside  chat  to  awaken  the 
Nation  to  the  Importance  of  extending  the 
time  for  the  passage  of  the  Equal  Rights 
Amendment?  (Applause) 

The  President.  I  can't  promise  you  the 
fireside  chat.  But  I  do  favor  the  extension  of 
the  time  for  the  ratification  of  the  Equal 
Rights  Amendment. 

My  wife,  Rosalynn  Is  in  Tampa,  Florida, 
today  trying  to  get  the  Kqual  Rights  Amend- 
ment ratified  in  Florida. 

This  ruling  has  been  Issued  by  the  Attor- 
ney General.  Griffin  Bell,  that  It  would  be 
constitutional  to  extend  the  time  for  ratifi- 
cation; and  legislation  will  be  considered  by 
the  Congress. 

The  Congress  will  have  to  pass  such  legisla- 
tion. I  support  It.  And  if  It  Is  passed,  I  will 
sign  it  with  pleasure. 

Question.  Thank  you,  Mr.  President. 
(Applause) 

Question.  Mr.  President,  I  am  Chris  Cook- 
sen,  and  I  am  from  Brewer.  My  question  is. 
I  would  like  to  know  where  you  plan  to  get 
oil  If  the  Mid  East  refuses  to  sell  to  the 
United  States? 

The  President.  Okay.  This  will  have  to  be 
the  last  question.  But  Chris,  that  is  a  good 
question  to  ask,  and  it  Is  one  that  is  very  im- 
portant to  your  area  of  the  country  in 
particular. 

As  you  know,  the  OPEC  nations,  the  oil 
producing  and  exporting  nations  are  not  all 
Arab  countries.  I  think  it  is  accurate  to  say 
that  now  wp  have  a  much  better  relationship 
with  the  Arab  countries  than  we  had  in  1973, 
when  an  embargo  was  placed  on  our  country. 
We  have  now  gotten  to  be  very  close,  for 
instance,  to  Saudi  Arabia,  the  major  oil  pro- 
ducing nation  of  the  world.  And  Iran  is  a 
very  good  friend  of  ours,  and  so  are  others. 

Outside  of  the  Middle  East,  there  are  major 
suppliers  of  oil.  England  is  now  able  to  ex- 
port oil  from  the  North  Sea.  We  will  be  build- 
ing up  Alaska  oil  production  to  about  two 
million  barrels  per  day.  Mexico  has  great  re- 
serves of  oil  that  they  are  Just  beginning  to 
explore  for. 

Venezuela  provides  a  large  portion  of  our 
oil.  That  is  a  coimtry  in  South  America,  as 
you  know.  Nigeria  is  an  OPEC  nation  in 
Africa.  We  now  have  a  very  good  relationship 
with  Nigeria.  Formerly,  when  Secretary  Kis- 
singer was  In  office  as  Secretary  of  State,  we 
had  such  bad  relationships  with  Nigeria  that 
they  wouldn't  permit  him  to  come  into  the 
country  to  visit. 

But  now  we  have  good  relationships  there. 
But  I  would  think  there  is  much  less  of  a 
chance  for  the  OPEC  nations  in  the  Middle 
East  to  declare  an  embargo  against  us  be- 
cause we  are  better  friends  than  we  used 
to  be. 

Secondly,  many  nations  outside  of  the 
Middle  East  who  are  OPEC  nations  can  pro- 
vide us  with  oil.  We  have  a  major  supply  of 
oil  In  our  own  country.  We  produce  now 
about  60  percent,  a  little  more  than  50  per- 
cent of  what  we  use. 

We  have  strict  conservation  measures  that 
could  be  built  up.  One  other  point  is  that 
we  are  putting  in  the  ground.  In  underground 
storage,  in  salt  domes,  about  500  million 
barrels  of  oil  which  will  be  built  up  by  1985 
to  a  billion  barrels  of  oil. 

This  is  enough  to  carry  us  over  for  about 
eight  or  ten  months,  even  with  a  total  em- 


bargo against  our  cotintry.  I  will  do  all  I  can 
to  prevent  an  embargo. 

As  I  said  many  times  during  the  cam- 
paign, if  another  nation  declares  an  embargo 
against  us,  I  would  declare  a  total  embargo 
against  them  and  not  ship  them  any  food — 
(applause) — not  ship  them  any  weapons,  not 
ship  them  any  spare  parts  for  the  weapons 
that  they  have  got.  And  I  have  made  that 
very  clear.  So  I  believe  that  we  won't  have 
to  face  that  prospect.  If  we  do  with  our  re- 
serve supplies  and  other  supplies  of  oil  from 
non-Middle  East  countries,  we  can  get  by. 

We  also  obv'ously  have  large  supplies  of 
coal  and  natural  gas  that  can  be  substituted 
with  hardship  but  we  could  get  along. 

Let  me  say  one  other  thing  before  I  have 
to  leave.  This  session  has  been  very  helpful 
to  me.  It  is  a  very  enjoyable  thing  for  a 
President  to  get  out  of  Washington.  And  I 
forgot  to  tell  that  to  the  second  grade.  But  to 
come  back  and  visit  with  friends  who  took 
me  in  when  I  was  a  lonely  unknown  candi- 
date Is  a  very  fine  experience  for  me  as  Presi- 
dent. And  I  thank  you  for  it.  You  have  had 
some  very  challenging,  very  difficult  ques- 
tions. I  don't  claim  to  know  all  the  answers. 
And  part  of  my  answers  have  not  been  ade- 
quate for  the  question  that  you  have  asked. 
But  I  really  appreciate  your  hospitality  here. 
And  I  would  just  like  to  remind  you  of  one 
thing  in  closing.  We  do  have  problems,  eco- 
nomically, politically,  sometimes  we  have 
been  emijarrassed  with  our  Government  offi- 
cial's actions.  But  we  are  still  the  strongest 
nation  on  earth. 

We  are  still  the  best  Nation  on  earth.  We 
are  still  the  greatest  Nation  on  earth.  And 
I  think  all  of  us  would  serve  ourselves  and 
our  country  well  to  think  about  the  good 
things  and  the  positive  things  and  the  tre- 
mendous future  that  we  have  as  Americans. 

Thank  you  very  much.   (Applause) # 


WATERWAY  USER  CHARGES— THE 
BARGE  COMPANIES  PLEDGE  A 
FIGHT  TO  REPEAL 

•  Mr.  DOMENICI.  Mr.  President,  the 
big  barge  companies  continue  to  cling 
to  the  hope  that  their  free  ride  will  never 
end.  Just  recently,  the  Water  Resources 
Congress,  a  major  spokesman  for  the 
barge  industry,  passed  a  resolution  pledg- 
ing to  "devote  our  best  efforts  to  repeal 
of  any  waterway  charge  legislation  that 
may  be  enacted  and  we  shall  not,  in  any 
event,  accede  to,  or  withhold  our  opposi- 
tion from  any  proposal  for  percentage 
cost  recovery  user  charge  leading  inevita- 
bly to  obstruction  of  urgently  needed 
waterway  improvements  and  ultimately 
to  the  closing  down  of  important  seg- 
ments of  the  waterway  system." 

How,  Mr.  President,  can  recovery  of 
a  portion  of  future  costs  lead  to  "ob- 
struction of  urgently  needed  waterway 
improvements"  or  lead  "ultimately  to  the 
closing  down  of  important  segments  of 
the  waterway  system"  if  those  projects 
are  actually  cost  effective? 

But  put  that  issue  aside.  The  barge  in- 
dustry, of  course,  has  every  right  to  lobby 
the  Congress  as  it  sees  fit.  But  I  must 
suggest  that  the  continual  demand  for 
more  federally  subsidized  golden  eggs 
could  eventually  kill  the  goose. 

To  give  my  colleagues  an  idea  of  how 
the  barge  subsidiaries  of  the  big  oil.  steel, 
and  chemical  companies,  as  reflected  in 
their  trade  organization,  view  the  issue 
of  user  charges,  I  ask  unanimous  con- 
sent that  an  account  from  the  Waterways 
Journal  discu.ssing  the  position  of  sev- 
eral barge  associations  be  printed  at  this 
point  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows ; 

WRC   Reaffirms   Opposition   to   Waterway 
User  Fees 

The  Water  Resources  Congress,  meeting  at 
New  Orleans  last  week  reafSrmed  its  opposi- 
tion to  user  fees  on  the  waterways  of 
America. 

While  the  statement  passed  by  Its  member- 
ship takes  Issue  with  user  fees  in  any  way, 
shape  or  form,  it  contains  authorization  for 
its  executive  committee  to  withdraw  opposi- 
tion to  "that  one  of  the  viable  alternative 
proposals  deemed  least  harmful  to  the  na- 
tional interest"  If  it  is  the  determination  of 
the  committee  that  some  form  of  waterway 
user  charge  or  tax  is  inevitable. 

The  statement  reads  as  follows: 

"We  reaffirm  our  opposition  to  tolls,  special 
taxes  or  other  charges  in  any  form  or  in  any 
amount  upon  the  waterways  of  America. 
Water  transportation  contributes  important- 
ly to  economic  growth  and  employment  op- 
portunities, fuel  conservation,  multiple-pur- 
pose water  resource  development,  efficiency 
and  economy  of  distribution  of  energy  mate- 
rials and  basic  Industrial  commodities,  and 
to  the  ability  of  American  agriculture  and 
industry  to  contend  with  foreign  competi- 
tion. Repudiation  of  long-established  toll- 
free  waterways  policy,  therefore.  Involves 
grave  risks  of  social  and  economic  disloca- 
tion. Impairment  of  capital  investments  and 
curtailment  of  Job  opportunities  far  out- 
weighing any  gains  which  might  result  from 
revenues  or  other  alleged  benefits  which 
might  accrue  from  waterway  taxes  or 
charges. 

"Accordingly,"  It  says,  "thli  Water  Re- 
sources Congress  notes  with  profound  dismay 
the  action  of  both  Houses  of  Congress  of  the 
United  States  in  passing  waterway  user 
charge  legislation  with  the  full  support  of 
the  executive  branch.  If,  however,  our  exec- 
utive committee  should  determine  that  some 
form  of  waterway  charge  or  tax  has  become 
inevitable,  it  may  withdraw  opposition  to 
that  one  of  the  viable  alternative  proposals 
deemed  least  harmful  to  the  national  inter- 
est. We  shall,  however,  devote  our  best  ef- 
forts to  repeal  of  any  waterway  charge  legis- 
lation that  may  be  enacted  and  we  shall  not, 
in  any  event,  accede  to,  or  withhold  our  oppo- 
sition from  any  proposal  for  percentage  cost 
recovery  user  charge  leading  Inevitably  to 
obstruction  of  urgently  needed  waterway  im- 
provements and  ultimately  to  the  closing 
down  of  important  segments  of  the  waterway 
system." 

It  was  in  October,  1077,  that  the  Ohio 
Valley  Improvement  Association,  meeting 
in  Cincinnati,  softened  its  stance  on  user 
charges.  Traditionally  against  them,  the 
OVIA  voted  "to  oppose  ...  all  proposals  for 
imposition  of  tolls,  use  taxes  or  use  charges 
.  .  .  which  would  significantly  impair  the 
use  and  utility  of  the  waterway  system  or 
discriminate  against  the  economy  of  the  Ohio 
River  basin  .  .  ."  The  membership  voted  the 
resolution  in  such  a  manner  that  if  Its  board 
"shall  deem  the  Imposition  of  a  waterway 
user  charge  inevitable,  then  the  board 
is  authorized  to  support  that  one  as  a  viable 
alternative  determined  by  the  board  to  be 
least  discriminatory  against  the  economy  of 
the  Ohio  River  basin." 

It  was  in  September.  1977,  during  a  meet- 
ing of  the  National  Waterways  Conference 
In  Kansas  City,  Mo.,  that  conference  presi- 
dent J.  W.  Hershey  announced  his  support  for 
a  six-cent  fuel  tax  bill  (R.R.  8309)  and  said 
"It  took  a  lot  of  soul  searching"  to  reach  that 
point.  He  reiterated,  however,  continued  op- 
position to  cost-recovery  user  charges  and 
urged  that  "there  be  no  long-term  commit- 
ments to  increasing  the  fuel  tax  before  fac- 
tual answers  are  available  on  impact."  « 


GASOHOL 

•  Mr,  McGOVERN,  Mr.  President,  re- 
cently the  U.S.  Department  of  Agricul- 
ture issued  a  report  concerning  the  pres- 
ent economics  of  gasohol.  Summaries  of 
this  report  have  appeared  In  several 
newspapers  across  the  Nation  dampen- 
ing the  spirits  of  many  gasohol  propo- 
nents who  believe  the  gasohol  has  the 
dual  benefits  of  resolving  a  portion  of 
our  energy  dilemma  while  providing 
considerable  assistance  alleviating  the 
plight  of  our  Nation's  farmers. 

Essentially,  this  report  concluded  that 
in  order  to  be  competitive  with  gasoline 
as  a  motor  fuel,  gasohol  would  need  a 
10.4  cents  per  gallon  subsidy.  Conse- 
quently, to  produce  100  billion  gallons  of 
gasohol  per  year,  an  annual  subsidy  of 
$10.4  billion  would  be  required.  The  sum- 
mary also  stated  that  gasohol  produc- 
tion results  in  a  negative  energy  balance 
and  that  grain  production  would  have  to 
sharply  increase  to  serve  both  food  and 
energy  needs.  These  figures  are  of  con- 
siderable concern  to  the  fledgling  gasohol 
industry  and  its  proponents.  However, 
the  report  must  be  examined  beyond  the 
summary. 

The  conclusions  are  based  entirely  on 
the  conversion  of  corn  to  alcohol.  With 
regard  to  corn  alcohol,  it  is  likely  that 
the  statements  within  the  report  are  cor- 
rect. The  report  also  states  that  between 
0.5  and  0.8  Btu  of  ethanol  is  produced 
from  each  Btu  of  energy  invested  in 
growing  and  processing  the  corn,  result- 
ing in  a  negative  energy  balance.  This, 
too,  is  entirely  correct. 

What  this  report  completely  ignores 
is  the  fact  that  corn  is  not  the  only  pos- 
sible source  for  the  production  of  gasohol. 

The  use  of  several  food  grains  for  gaso- 
hol production  may  result  in  a  negative 
energy  balance  and  require  subsidies  in 
order  to  be  competitive  with  conventional 
motor  fuels.  However,  the  most  efficient 
and  productive  concepts  currently  being 
researched  pertain  to  the  conversion  of 
agricultural  byproducts  such  as  corn- 
stalks as  opposed  to  the  grain  itself. 

Other  projects  indicate  the  successful 
conversion  of  nongrain  products  such  as 
thistle  and  even  tumble  weed  to  alcohol. 
Such  byproducts  and  nongrain  agricul- 
tural products  are  of  little  value  other- 
wise and  require  minimal  development 
costs  when  compared  with  grain  prod- 
ucts. Conversion  of  these  products  to  al- 
cohol would  result  in  a  positive  energy 
balance  and  would  require  considerably 
less  subsidy,  if  any,  in  some  cases,  than 
that  proposed  in  the  USDA  study. 

I  fall  to  understand  why  the  USDA  has 
neglected  to  discuss  any  of  the  several 
more  efficient  gasohol  sources  in  this 
study.  I  do  not  see  any  purpose  in  de- 
veloping a  study  of  one  of  the  most  un- 
economical sources  and  releasing  the 
report  as  an  analysis  of  the  economic  is- 
sues surrounding  gasohol  potential.  Im- 
plicit In  the  report  is  that  it  was  prepared 
in  response  to  farm  groups  trying 
to  develop  additional  markets  for  their 
products.  If  this  is  the  case,  it  is  an  ex- 
tremely poor  response  especially  by  an 
entity  whose  responsibilities  should  In- 
clude the  protection  and  development  of 
the  farm  Industry. 


I  strongly  suggest  the  Department  re- 
examine this  report  and  perhaps  develop 
additional  studies  reflecting  the  current 
success  of  gasohol  developing  providing 
farmers  and  gasohol  proponents  a  re- 
alistic appraisal  of  the  present  and  fu- 
ture economics  of  gasohol.* 


PROTECTING  AMERICAN  JOBS 
AT  HOME  AND  ABROAD 

•  Mr.  McCLURE.  Mr.  President,  con- 
tinued high  unemployment  and  an 
increased  trade  deficit  are  two  problems 
that  will  result  this  year  as  a  conse- 
quence of  changes  we  made  in  the 
Internal  Revenue  Code  during  1976.  In 
that  year  we  destroyed  the  incentives 
for  Americans  to  seek  employment  over- 
seas. This  year  we  will  begin  to  suffer 
the  consequence  of  this  unjustified  tax 
policy.  In  effort  to  advert  the  drastic 
negative  affect  our  current  tax  policy 
will  have  on  our  economy,  recently  I 
introduced  S.  2576.  This  bill  amends  the 
Internal  Revenue  Code  of  1954,  with 
respect  to  the  tax  treatment  of  earned 
income  of  U.S.  citizens  and  resident 
aliens  from  sources  without  the  United 
States.  On  February  28,  1978,  I  sent  out 
a  "Dear  Colleague"  letter  seeking  cospon- 
sors  and  the  following  information  is 
foUowup  material  to  that  letter. 

Recently  the  General  Accounting  OfBce 
released  an  analysis  of  the  impact  on 
trade  resulting  from  the  1976  changes 
to  section  911  of  the  Internal  Revenue 
Code  concerning  the  manner  in  which 
U.S.  citizens  employed  overseas  are 
taxed.  The  GAO  has  found  that  the  1976 
changes  will  Increase  the  estimated  tax 
hability  of  the  approximately  150,000 
citizens  employed  abroad  by  more  than 
$300  million.  It  is  further  estimated  that 
the  tax  changes  will  result  in  at  least 
a  5-percent  reduction  of  U.S.  exports 
and  as  much  as  a  45-percent  decrease 
in  the  number  of  U.S.  citizens  working 
abroad.  These  tax  changes  have  an 
Impact  on  individuals,  on  firms,  and  on 
the  U.S.  economy. 

Let  me  elaborate:  The  Impact  on 
individuals  is  of  grave  Importance.  The 
majority  of  American  technicians  work- 
ing overseas  are  not  normally  needed  In 
the  highly  developed  areas  of  the  world, 
rather  they  are  required  in  developing 
areas  such  as  Bangladesh,  Nigeria,  Saudi 
Arabia,  Chad,  Liberia,  and  North  Yemen, 
where  living,  working,  and  raising  a 
family  presents  great  difficulties  and 
adjustments.  Therefore,  it  has  been 
necessary  to  provide  incentives  to  per- 
suade personnel,  and  their  wives  and 
children  to  break  off  home  ties,  ffimiliar 
surroundings,  and  to  go  overseas  to  live 
and  work.  Yet  under  the  1976  changes 
to  the  Internal  Revenue  Code  we  did 
away  with  all  Incentives  for  these  peo- 
ple to  uproot  themselves  and  their  fami- 
lies and  work  abroad.  In  fact.  &s  a  result 
of  current  law.  Individuals  living  in  high- 
cost  countries  may  have  a  tax  liability 
nearly  equal  to  their  base  cash  salaries. 
It  is  estimated  that  the  Americans  living 
in  the  oil-producing  countries  of  the 
Middle  East  and  Africa  will  have  an 
average  increase  of  $4,700  per  return. 
The  result  of  this  tax  disincentive  is  a 


March  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


6491 


drastic  decrease  In  the  number  of  Amer- 
icans willing  to  accept  overseas  work. 

The  Impact  on  American  firms  is 
equally  as  disheartening.  In  order  for 
these  firms  to  continue  to  attract  Amer- 
ican workers  they  must  reimburse  their 
American  employers  for  all  or  part  of 
the  additional  tax  liability.  The  conse- 
quence of  this  policy  is  a  two  edged 
sword.  Those  companies  that  refuse  to 
pay  this  additional  fee  to  their  Amer- 
ican employers  risk  the  loss  of  these 
employees  with  whom  they  are  accus- 
tomed. Furthermore,  these  Jobs  which 
are  forfeited  by  Americans  are  quickly 
snatched  up  by  citizens  of  Canada,  the 
United  Kingdom,  or  Sweden,  for  these 
countries  do  not  tax  any  income  earned 
overseas  by  their  citizens. 

Other  firms  have  decided  to  reimburse 
their  American  employees  for  all  or  part 
of  the  additional  tax  liability,  the  ef- 
fect of  this  decision  is  equally  as  inter- 
esting. This  reimbursement  has  been 
estimated  to  cause  eis  much  as  a  5-per- 
cent IncreEise  in  their  total  operating 
costs.  The  punitive  effects  of  U.S.  treat- 
ment of  overseas  earnings  results  in  loss 
of  competitiveness  of  U.S.  firms  with 
firms  from  Japan,  Germany,  France, 
Sweden,  or  the  United  Kingdom,  where 
there  exists  tremendous  tax  incentives  to 
employees  and  employers  working  off- 
shore. 

One  might  ask,  why  do  these  countries 
give  their  offshore  personnel  this  prefer- 
ential treatment.  I  believe  it  is,  because 
they  realize  two  important  factors  that 
we  seem  to  be  Ignoring.  First,  they  real- 
ize that  there  are  both  economic  and 
psychological  hardships  that  these  people 
must  bear  as  a  consequence  of  working 
overseas.  Second,  and  more  important 
they  realize  the  Impact  on  trade,  citizens 
working  overseas  have  on  their  economy. 
Nationals  working  abroad  are  in  a  posi- 
tion to  request  material,  appliances,  or 
equipment.  Most  of  us  are  not  surprised 
that  they  almost  without  exception, 
order  items  with  which  they  are  familiar. 
While  I  was  in  the  Middle  East,  I  went 
into  several  facilities  that  were  lined 
with  American  appliances.  Yet,  as 
Americans  are  replaced  by  other  na- 
tionals, because  of  the  premiimi  our  tax 
system  places  on  American  employees,  or 
as  primary  companies  lose  contracts  due 
to  higher  costs  associated  with  tax  reim- 
bursements there  is  a  "ripple  effect"  on 
subcontracts  and  supplies.  This  newly 
inacted  disincentive  therefore  has  a  di- 
rect Impact  on  U.S.  exports  and  thus  the 
U.S.  economy. 

It  is  the  U.S.  economy  that  wUl  prob- 
ably suffer  greatest  as  a  result  of  these 
tax  changes.  First,  we  may  have  to  find 
as  many  as  65,000  new  jobs  for  these 
Americans  that  will  be  returning  to  the 
United  States,  because  our  tax  policies  do 
not  permit  them  to  continue  to  work 
abroad.  And  they  will  probably  be  re- 
turning to  an  even  more  depressed 
economy  resulting  from  the  significant 
decrease  in  U.S.  exports.  At  the  same 
time  these  individuals  are  returning  to 
find  new  employment,  there  may  actual- 
ly be  additional  layoffs  of  employees  cur- 
rently providing  the  exported  goods, 
which  market  we  will  be  losing  or  giving 
up. 


It  is  ironic  to  me,  that  at  the  very 
time  we  are  fighting  unemployment  and 
attempting  to  increase  dur  exports  in 
order  to  obtaiin  a  favorable  balance  of 
trade,  we  have  enacted  tax  policies  that 
make  realization  of  these  goals  impos- 
sible. The  GAO  report  concludes,  as  do 
I  that  because  of  the  seriousness  of  the 
deterioration  of  the  U.S.  international 
economic  position  we  should  continue 
sections  911-type  Incentives  of  the  Inter- 
nal Revenue  Code.» 


SOUTH  DAKOTA  IRRIGATION 

•  Mr.  McGOVERN.  Mr.  President,  a 
group  of  my  South  Dakota  constituents 
are  exhibiting  anew  our  State's  inde- 
pendence of  will.  Tired  of  waiting  for 
fulfillment  of  what  are  regarded  as  Fed- 
eral Government  promises  embodied  in 
the  Flood  Control  Act  of  1944  or  the 
Pick/Sloan  Missouri  basin  program  that 
federally  impoimded  water  along  the 
Missouri  River  mainstem  could  be  put  to 
beneficial  agricultural  and  domestic  use 
in  South  Dakota,  they  have  set  out  to 
make  that  dream  come  true  without 
waiting  on  the  Federal  Government  any 
longer. 

Federal  participation  in  development 
of  irrigation  projects  has  been  under- 
stood by  South  Dakotans  to  be  the  pri- 
mary tradeoff  in  our  sacrifice  of  some 
half-million  acres  of  prime  river  bottom 
land  lost  when  the  dams  were  built 
along  the  Missouri.  Other  States  in  the 
basin  have  thus  far  been  primary  bene- 
ficiaries of  that  Federal  development 
and  South  Dakota's  sacrifice.  Down- 
stream States,  and  States  outside  the 
basin,  are  enjoying  flood  control  bene- 
fits, the  benefit  of  a  dependable  naviga- 
tion season  for  barge  traffic,  and  per- 
haps most  of  all.  the  benefit  of  consum- 
ing low-cost  hydroelectric  power  gener- 
ated at  the  dams  along  the  Missouri. 

Although  many  events  and  circum- 
stances have  contributed  to  the  delay  in 
Federal  participation  in  further  develop- 
ment efforts.  South  Dakotans  have 
found  the  delays  tiresome  and  have 
started  their  own  movement  to  develop 
irrigation  projects. 

Farmland  News  Managing  Editor 
Jack  Kenward  tells  their  story  in  the 
February  28  issue  of  that  farmland  in- 
dustries publication. 

Because  I  have  supported  my  fellow 
citizens'  effort  through  mtroducUon  ear- 
her  this  session  of  S.  2272  (a  bill  to  au- 
thorize the  Secretary  of  the  Interior  to 
supply  hydroelectric  pumping  energy  at 
the  Missouri  basin  project  pumping  rate 
to  irrigation  projects  in  the  Missouri 
basin  which  are  constructed,  operated, 
and  maintained  by  irrigation  districts 
orgEinized  under  State  law) ,  I  ask  unani- 
mous consent  that  the  Farmland  News 
feature  story  "South  Dakotans  Seeking 
Their  Share  of  Irrigation  Pie"  be  printed 
in  the  Record. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

South  Dakotans  Seeking  Their  Share  of 

Irrigation  Pie 

(By  Jack  Kenward) 

A  group  of  South  Dakota  farmers,  tired  of 
waiting  on  the  Bureau  of  Reclamation,  have 


started  theld  own  movement  to  develop  Ir- 
rigation systems  and  thtis  Improve  their 
chances  of  surviving  the  cost-price  crunch. 

They  are  being  led  by  Don  Banna,  general 
manager  of  Agland  Cooperative  of  ParkstOD, 
S.D.  The  self-help  plan,  Banna  says,  could  be 
a  boon  to  agriculture  In  the  soutbeasten  part 
of  the  state. 

It  could  have  far-reaching  effects  In  the 
development  of  Irrigation  systems  In  the 
uppe:  Missouri  River  Basin  and  In  othn 
areas  where  federally-impounded  water  la 
available  for  irrigation  and  the  generation 
of  electricity  to  pump  that  water  into  fields. 

The  movement  comes  after  a  20-year  wait 
for  the  btireau  to  act  under  terms  of  the 
Pick-Sloan  Act  of  1944.  That  legislation  pro- 
vided for  the  construction  of  a  series  of 
dams  in  the  upper  Missouri  River  Basin  to 
provide  flood  control,  enhance  navigation  in 
the  lower  Missouri  River-Basin  and  generate 
electricity. 

The  plan  called  for  the  development  of 
irrigation  systems  by  the  U.S.  Bureau  of 
Reclamation  In  the  four  states — South 
Dakota,  Nebraska,  North  Dakota  and  Mon- 
tana— which  lost  a  total  of  1.2  million  acres 
of  prime  bottomland  to  the  impoundments. 

In  the  20  years  which  have  passed  since 
the  completion  of  the  dams,  few  such  irriga- 
tion projects  have  been  proposed  or  studied, 
and  none  has  been  completed. 

Farmers  in  southeastern  South  Dakota. 
stung  by  four  years  of  drought  and  now  the 
cost-price  squeeze,  recently  decided  to  by- 
pass the  Bureau  and  to  finance  and  build 
the  systems  themselves. 

In  planning  their  systems,  the  movement's 
members  are  asking  Congress  to  direct  the 
Bureau  to  provide  electricity  to  their 
projects  at  the  S3une  costs — the  Bureau 
power  rate — which  would  apply  If  the  Bureau 
had  developed  and  operated  the  systems  it- 
self. 

Legislation  to  that  effect  was  introduced 
in  the  Senate  by  Sen.  George  McGovern 
(D-S.D.)  and  in  the  House  by  Rep.  James 
Abdnor  (R-S.D.)  in  November.  1977. 

"All  we're  asking  for  now,"  Banna  said, 
"is  a  segment  of  the  Pick -Sloan  Act.  Instead 
of  having  the  government  finance  90%  of 
the  construction  of  these  systems,  our  project 
would  be  financed  almost  entirely  by  the 
farmers  using  the  irrigation. 

"We're  Just  asking  the  government  for  a 
constant  Bureau  power  rate  over  the  life  of 
the  bonds  our  group  would  sell  to  finance 
the  project." 

Hanna  helped  organize  CDBI,  Inc.,  which 
he  describes  as  a  "cooperative  corporation" 
to  study  and  possibly  build  an  irrigation  sys- 
tem in  three  counties — Charles  Mix,  Butchln- 
son  and  Douglas — lying  east  of  the  Missouri 
River  in  southern  South  Dakota. 

Another  Irrigation  system  also  to  be  built 
through  private  financing,  the  Lake  Andes- 
Wagner  district  In  Charles  Mix  County,  was 
already  organized  and  studying  the  plan's 
possibilities  when  Hanna  began  his  organiza- 
tional work  for  CDHI  In  the  summer  for  1976. 

Currently  each  project  proposes  to  Irrigate 
about  80,000  acres  of  land  using  water  from 
Lake  Francis  Case,  the  impoundment  behind 
the  Fort  Randall  Dam  at  Lake  Andes,  and  to 
pump  that  water  with  electricity  supplied  by 
the  U.S.  Army  Corps  of  Engineers'  generators 
at  the  Ft.  Randall  dam. 

The  legislation  asks  the  Bureau  to  supply 
electricity  at  a  constant  cost  of  2.5  mills  per 
kilowatt-hour  to  the  CDHI  and  Lake  Andes- 
Wagner  projects  and  other  similar  projects 
for  30  years. 

Getting  the  Bureau's  power  rate  would 
significantly  boost  chances  for  the  two  proj- 
ects to  succeed.  Hanna  says. 

Leonard  Nelson,  project  coordinator  for 
Benjamin,  Kasl  and  Associates,  the  two  proj- 
ects' consulting  engineering  firm,  said  the 
cost  of  pumping  3  acre  feet  of  water  to  each 
acre  of  land  In  the  project  would  currently 
cost  about  S35  annually  If  the  electricity  was 
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purchased      from      local      rural      electric 
cooperatives. 

The  coat  of  that  electricity  would  be  3 
cents  per  kilowatt  hour.  And,  Nelson  points 
out,  there  Is  little  doubt  that  the  cost  of  that 
electricity  will  rise  In  the  coming  years. 

If  the  water  were  pumped  with  electricity 
supplied  at  the  Bureau's  power  rate  of  2.5 
mills  per  kilowatt-hour,  the  total  annual 
cost  per  acre  would  drop  to  about  $12. 

And  under  the  legislation  Introduced  In 
Congress,  that  rate  would  remain  constant 
for  30  years.  This  would  "tie-up"  power  costs 
for  the  life  of  the  bonds,  giving  potential 
lenders  to  the  districts  a  firm  Idea  of  the 
risks  and  benefits  Involved  and  should  re- 
sult In  a  more  favorable  Interest  rate. 

It  also  would  establish  firmly  the  preced- 
ent of  supplying  low-cost  power  to  similar 
Irrigation  districts  In  the  Missouri  River 
Basin  and  In  other  water  sheds  where  feder- 
ally-constructed dams  have  taken  farmland 
out  of  production  with  the  promise  of  devel- 
oping Irrigation  systems  In  the  future. 

The  two  projects  have  developed  along 
■Imllar  lines,  although  each  district  Is  pur- 
suing its  own  Interests  Independently  of  the 
other  except  for  their  common  Interest  in 
the  legislation. 

The  Lake  Andes-Wagner  district  began 
forming  In  the  late  1960's  as  another  attempt 
by  the  Bureau  to  fulfill  its  promise  in  the 
Pick-Sloan  Act. 

Charles  Mix  County  had  been  particularly 
hard  hit  by  the  construction  of  the  Ft.  Ran- 
dall dam  and  the  Impoundment  of  waters 
which  formed  Lake  Francis  Case  behind  It. 
The  Bureau  studied  a  40,000-acre  irrigation 
plan  in  the  1960*8  when  Nelson  was  working 
as  county  agent  in  Charles  Mix  County. 

The  plan  was  abandoned  after  encounter- 
ing some  resistance  from  the  U.S.  Pish  and 
Wildlife  Service. 

According  to  Nelson,  some  farmers  tried  to 
revive  those  plans  in  1969,  went  back  to  the 
Bureau,  got  Its  approval  and  were  ready  to 
begin  when  funds  were  impounded  by  the 
Nixon  Administration. 

Frustrated,  the  Lake  Andes- Wagner  proj- 
ect members  investigated  private  financing. 
Levying  a  small  charge  for  each  acre  that 
would  go  under  irrigation,  they  hired  Nelson's 
firm,  did  a  preliminary  study  and  approved  a 
bond  Issue  of  $850,000  for  a  full-scope  feasi- 
bility study. 

That  study  was  completed  Just  recently  and 
will  be  presented  to  the  district's  members 
this  spring.  If  approved,  the  district  will  sell 
bonds  to  cover  the  cost  of  the  project  and 
begin  construction.  Those  bonds  will  be  re- 
tired over  a  period  of  years,  most  likely  30 
years,  by  the  farmers  participating  in  the 
program  with  charges  levied  on  a  per-acre 
basis. 

The  CDHI  group  formed  by  Hanna  in  1P''6 
has  completed  its  preliminary  study  and  is 
about  to  consider  the  question  of  forming 
an  Irrigation  district  and  approving  a  bond 
Issue  to  finance  its  own  feasibility  study. 

To  date,  the  320  members  of  the  CDHI 
group  have  contributed  $1  for  each  of  the 
86,000  acres  to  be  put  xinder  irrigation  to 
finance  the  preliminary  study.  Financing  the 
feasibility  study  should  cost  about  $8-$  10 
an  acre.  If  current  cost  estimates  hold  up. 

Members  would  then  vote  on  construction 
and  sale  of  bonds  after  receiving  the  feasi- 
bility report. 

According  to  Hanna  and  Nelson,  both  plans 
could  have  sprinklers  operating  by  the  mld- 
1980's.  Both  plans  call  for  no  payments  on 
the  construction  bonds  until  the  first  crop 
Is  harvested  from  the  irrigated  acres  and  the 
second  crop  Is  In  the  ground. 

The  two  men  point  to  benefits  other  than 
Increasing  crop  production.  Each  district 
would  create  at  least  26  new  Jobs  In  an  area 
which  has  long  been  plagued  with  unemploy- 
ment problems. 


Each  of  the  two  districts  would  create  an 
additional  $14  million  of  new  wealth  In  the 
area,  primarily  from  the  Increased  value  of 
crops  and  livestock  produced  with  those 
crops.  The  federal  income  taxes  from  that 
new  wealth  would.  In  Nelson's  view,  repay 
the  cost  of  the  subsidized  electricity  many 
times  over. 

But  most  Importantly,  the  farmers  in  the 
area  would  be  in  a  position  to  irrigate  seri- 
ously for  the  first  time  In  the  area's  history. 

The  three  counties  lay  atop  a  huge  aquifer, 
the  Choteau,  which  is  several  times  larger 
than  the  Impoundment  behind  the  Fort 
Randall  dam.  That  water,  easily  reached 
with  300-foot  wells.  Is  highly  acid.  In  short. 
It  is  marginally  suitable  for  Irrigation. 

A  few  farmers  in  the  area  have  Irrigated 
with  that  water,  getting  corn  yields  of  180 
bushels  per  acre  last  year.  Continued  use  of 
that  water  for  irrigation  could  leave  the  land 
sterile. 

The  area  is  seml-arld,  another  factor 
which  makes  it  attractive  for  irrigation.  For 
even  though  it  lies  in  the  northern  United 
States,  it  receives  more  hours  of  sunlight 
during  the  growing  season,  mostly  as  the 
result  of  the  absence  of  rain  clouds,  than 
any  other  part  of  the  country. 

The  soil,  according  to  Hanna,  is  well  suited 
to  sprinkler  Irrigation,  but  most  farmers 
would  not  be  able  to  fiood  irrigate  because 
of  a  hard  pan  underlying  the  top  soil. 

According  to  Nelson,  the  water  drawn  off 
Lake  Francis  Case  would  have  minimal  im- 
pact on  water  levels  needed  for  generation  of 
electricity  at  the  Ft.  Randall  Dam  and  to 
maintain  navigation  on  the  Missouri  River 
below  Sioux  City. 

Recent  studies  indicate  about  24  million 
acre  feet  of  water  passes  through  the  dam 
annually,  of  which  only  8  million  acre  feet 
are  used  for  navigation  and  the  generation 
of  electricity. 

The  two  projects,  pulling  a  maximum  of 
three  acre  feet  of  water  per  irrigated  acre 
annually,  would  take  out  about  a  half -mil- 
lion acre  feet  of  water  during  the  irrigation 
season. 

Completion  of  the  district's  plans  would 
bring  the  benefits  of  Irrigation  to  the  area 
without  government  funding,  as  originally 
conceived. 

To  Hanna,  that  means  stabilization  of 
farm  Income  at  levels  higher  than  are  now 
enjoyed  In  the  area.  And  it  opens  the  possi- 
bility of  irrigated  production  of  crops  of 
higher  value — such  as  soybeans,  popcorn, 
sunflowers  and  pinto  beans. 

As  bright  as  that  picture  might  te,  there 
are  a  few  clouds  on  the  horizon. 

It  Is  entirely  possible  that  Coneress  could 
refuse  to  nass  the  legislation  reouested.  Elec- 
tric rates  In  the  area  are  bound  to  go  up  as 
the  energy  used  to  generate  electricity 
in-reaFes  in  cost. 

Those  Increases,  according  to  Hanna,  have 
been  estimated  to  be  as  much  as  15  percent 
annually,  a  rate  of  Increase  which  could 
make  the  projects  uneconomical. 

A  spokesman  for  Sen.  George  McQovern 
also  notes  the  legislation  could  become  tan- 
gled In  two  power  struggles  on  Capitol  Hill. 

The  Carter  Administration  has  taken  a 
highly  critical  attitude  toward  proposed  Bu- 
reau of  Reclamation  projects.  "There  Is  some 
expectation  that  the  district's  enabling  leg- 
islation cculd  become  tangled  In  the  Bu- 
reau's   struggles    for    power    and    survival. 

The  other  problem  Is  more  ominous. 

There  Is  some  question  that  even  If  the 
Bureau  power  rate  were  granted  to  these 
and  other  similar  projects,  there  may  not  be 
enough  electricity  available  to  power  them 
at  any  price. 

Nelson  observed  that  virtually  all  the 
power  generated  by  the  dams  In  South  Da- 
kota Is  exported  to  some  15  other  states,  all 


of  which  have  supply  contracts  In  effect 
generally  until  the  mld-1980's. 

By  the  mld-1980's,  some  experts  believe  the 
dams  will  be  generating  only  a  small  but 
vital  portion  of  the  region's  electrical  de- 
mand. They  feel  the  Bureau  of  Reclamation 
and  the  Department  of  Energy  may  be  re- 
luctant to  grant  new  long-range  contracts 
for  power  to  new  users  over  the  objections  of 
historical  users. 

The  two  districts'  push  for  a  share  of  the 
electricity  generated  in  the  Upper  Missouri 
River  Basin  system  could  trigger  the  begin- 
nings of  a  tough  fight  among  a  number  of 
competitive  potential  users  of  that  power 
which,  in  the  end,  could  squeeze  the  irriga- 
tion districts  out  of  consideration. 

The  passage  of  the  identical  bills  intro- 
duced by  McGovern  and  Abdnor,  not  only 
would  authorize  the  Bureau  power  rate  for 
the  CDHI  and  Lake  Andes-Wagner  district, 
but  also  for  any  other  privately  financed 
irrigation  district  involving  more  than  6,000 
acres.  And  that  stipulation,  which  opens  up 
a  potential  flood  of  applications  for  power 
from  the  Bureau,  may.  In  the  end,  doom 
the  projects. 

The  attitude  of  the  two  districts'  members, 
as  expressed  by  Nelson  and  Hanna,  refers 
back  to  the  original  promises  Implied  In  the 
Pick-Sloan  Act;  that  In  exchange  for  flooding 
productive  bottomlands  In  the  Missouri  River 
Basin,  the  government  would  help  in  build- 
ing irrigation  systems  in  the  Missouri 
watershed. 

The  farmers  in  those  irrigation  districts 
have  concluded  through  their  actions  that 
waiting  for  assistance  from  the  Bureau  has 
brought  little  benefit.  In  relieving  the  Bu- 
reau of  its  obligation  to  assist  In  the  con- 
struction of  their  irrigation  systems,  they 
are  now  asking  only  for  a  dependable  and 
economical  source  of  power. 

But  even  that  could  be  lost  as  changing 
economic  and  energy  demands  come  Into 
conflict  with  political  and  bureaucratic 
power  centers.# 


PRESERVATION  OP  THE  APPA- 
LACHIAN TRAIL 

•  Mr.  MATHIAS.  Mr.  President,  I  was 
pleased  to  leam  that  the  House  of  Rep- 
resentatives on  March  7,  1978,  passed 
our  bill  to  insure  the  completion  and 
preservation  of  the  Nation's  longest  hik- 
ing trail — the  Appalachian  Trail.  The 
bill  is  now  on  its  way  to  the  President  for 
his  signature.  My  cosponsors  in  the  Sen- 
ate—  Senators  Brooke,  Heinz,  Jackson, 
DuRKiN,  the  late  Senator  Humphrey,  and 
Senators  Nelson,  Stevens,  Chafee,  Ribi- 
coFF,  Leahy,  McIntyre,  Pell,  Nunn, 
ScHWEiKER,  RiEGLE,  and  Gravel — will,  I 
am  sure,  join  in  applauding  the  House 
action.  Most  of  these  cosponsors  repre- 
sent States  through  which  the  Appala- 
chian Trail  passes;  they  all  share  my 
commitment  to  completing  the  trail  and 
protecting  it  against  encroachments  and 
incompatible  uses. 

At  the  same  time,  the  Senate  Energy 
and  Natural  Resources  Committee  report 
accompanying  this  legislation  assures 
that  property  owner  rights  will  be  pro- 
tected and  that  every  effort  will  be  made 
by  the  Interior  Department  to  negotiate 
with  property  owners  for  trail  right-of- 
way  and  for  continued  access  to  their 
property  by  owners. 

In  this  connection,  I  would  like  to 
quote  from  that  committee  report : 

The  Secretary  should  adopt  a  flexible  ap- 
proach In  protecting  the  Trail.  In  extending 
the   Secretary's   eminent   domain   authority. 
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the  committee  does  not  foresee  the  widening 
of  established  portions  of  the  Trail  except  in 
those  cases  where  the  current  width  is  in- 
adequate to  protect  the  Integrity  of  the  Trail. 
The  committee  notes  that  the  original  lan- 
guage of  the  1968  act  which  directs  the  Sec- 
retary of  the  Interior  to  make  all  reasonable 
efforts  to  acquire  the  necessary  lands  by  ne- 
gotiation has  been  retained.  This  policy 
should  be  continued,  and  it  should  be  clear 
that  the  expectation  of  the  committee  is  that 
eminent  domain  will  continue  to  be  used  as  a 
tool  of  last  resort  for  the  Trail. 

In  areas  where  State  acquisition  programs 
are  proceeding  to  protect  the  Trail  route,  or 
where  cooperative  agreements  can  insure  the 
perpetuation  of  the  Trail  corridor.  Federal 
acquisition  may  not  be  required.  In  addition, 
where  protection  of  the  Trail  corridor  and 
adjacent  lejids  can  be  accomplished  through 
acquisition  of  lesser  Interests,  the  Secretary 
should  pursue  that  option.  Further,  in  set- 
ting the  boundaries  for  the  corridor,  the 
Secretary  shall  make  every  reasonable  effort 
to  exclude  from  the  boundary  any  Improved 
residential  properties  which  he  determines 
In  his  discretion  are  not  necessary  for  pro- 
tection of  the  values  of  the  TYall. 

I  think  that  this  strongly  worded  ad- 
monition from  the  committee  makes  it 
clear  to  the  Interior  Department  that 
eminent  domain  shall  be  used  only  as  a 
last  resort  after  negotiations  have  failed. 

Another  important  feature  of  this  leg- 
islation is  the  inclusion  of  property  own- 
ers, both  individual  and  corporate,  on  the 
Advisory  Council  established  to  advise 
the  Secretary  on  selection  of  rights-of- 
way,  standards  for  trail  markers,  and  the 
management  uf  the  trail. 

The  Appalachian  Trail  has  been  with 
us  for  over  50  years  and  It  has  provided 
a  wilderness  experience  for  vast  numbers 
of  people  on  the  Eastern  Seaboard.  Ben- 
ton MacKaye,  the  moving  force  behind 
the  establishment  of  the  trail,  had  a 
great  vision — a  2,000-mile  footpath  up 
In  the  mountains  away  from  the  hustle 
and  bustle  of  daily  life.  His  vision  has 
become  a  reality. 

A  unique  public-private  partnership 
has  developed  to  maintain  the  trail.  The 
Appalachian  Trail  Conference,  an  orga- 
nization of  over  60  trail  clubs  from  Maine 
to  Georgia,  has  played  a  major  role  in 
Insuring  volunteer  maintenance  of  the 
trail.  This  voluntary  maintenance  pro- 
gram has  not  cost  the  American  tax- 
payer a  cent  and  has  demonstrated  the 
devotion  which  members  of  trail  clubs 
have  for  the  preservation  of  the  trail. 

The  Appalachian  Trail  is  one  of  the 
least  expensive  recreational  experiences 
Americans  can  enjoy.  Yet  the  mental  and 
physical  rejuvenation  one  experiences 
walking  the  trail  is  priceless. 

I  would  urge  the  President  to  sign  this 
bill  at  his  earliest  opportunity.* 


MAINE  SUNDAY  TELEGRAM  TPO  BE 
HONORED  FOR  EXCELLENCE  IN 
ENCOURAGING  ENERGY  CON- 
SERVATION 

•  Mr.  MUSKIE.  Mr.  President,  this  Sat- 
urday, March  11,  the  Maine  Sunday  Tel- 
egram will  be  honored  by  the  Depart- 
ment of  Energy,  the  National  News- 
paper Association,  and  others  for  excel- 
lence in  encouraging  energy  conserva- 
tion. 


The  Sunday  Telegram  won  first  place 
in  a  competition  which  included  many 
of  the  country's  most  prestigious  news- 
papers among  the  more  than  40  entries. 

In  cooperation  with  Maine's  Depart- 
ment of  Energy,  the  newspaper  devel- 
oped a  16-page  supplement  entitled  "En- 
ergy Conservation  is  a  Family  Affair." 
Topics  ranged  from  the  proper  method 
of  installing  a  wood  stove  to  the  con- 
servation efforts  of  Maine's  paper  in- 
dustry to  the  need  for  developing  build- 
ing code  regulations  to  encourage  con- 
servation. 

The  entire  supplement  must  be  seen 
to  really  be  appreciated,  and  anyone  who 
wishes  to  review  it  may  contact  my  ofiBce. 

I  want  first  to  congratulate  Sanders 
R.  Johnson  of  the  Sunday  Telegram,  who 
developed  the  supplement,  and  the  entire 
staff  of  the  newspaper,  for  being  hon- 
ored for  excellence.  Second,  I  would  en- 
courage all  who  are  interested  in  pro- 
moting public  interest  in  energy  con- 
servation to  attend  the  awards  ceremony 
Saturday  at  the  Hyatt  Regency  Hotel. 
Third,  I  would  suggest  that  representa- 
tives of  other  newspapers  attend,  to  give 
recognition  to  the  Simday  Telegram,  but 
more  importantly  to  learn  a  lesson  in 
excellence  from  our  Sunday  paper  in 
Maine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Maine  Sunday  Telegram  arti- 
cle describing  the  award,  along  with  a 
representative  excerpt  from  the  October 
16,  1977,  supplement  on  energy  con- 
servation, be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Maine  Sunday  Telegram, 
Mar.  5, 1978] 

FiKST  Place!  Telegram  Energt  Section 
National  Award  Winner 

The  Maine  Sunday  Telegrsim's  special  sec- 
tion on  energy  management,  published 
Oct.  16,  1977,  has  been  awarded  first  place 
In  national  competition  sponsored  by  the 
Federal  Energy  Administration,  the  National 
Newspaper  Association,  and  the  Home  Im- 
provement Time  Organization. 

Sanders  R.  Johnson,  who  edited  the  sec- 
tion, will  receive  the  award  at  the  NNA 
Oovemment  Affairs  Conference  to  be  held 
March  11  In  Washington  D.C.  John  P. 
G'Leary,  Energy  Administration  administra- 
tor. Is  scheduled  to  present  the  award. 

Theme  of  the  special  section  was  "Energy 
Management  is  a  Family  Affair."  Johnson 
worked  with  the  Maine  Energy  Office  In 
preparing  the  material  for  the  section. 

Johnson,  editor  for  special  sections  ap- 
pearing in  the  Portland  newspapers,  also  has 
won  awards  for  sections  for  the  National 
Society  of  Professional  Engineers,  National 
Association  of  Major  Appliance  Manufac- 
turers and  the  National  Laundry  Appliance 
Manufacturers  Assn. 

Two  other  awards  V7lll  be  presented  to 
newspapers  at  the  event,  with  one  going  to 
a  weekly. 

Gary  Eagling,  director  of  advertising  for 
P>ubUshers  Auxiliaries,  a  NNA  publication, 
who  was  one  of  four  Judges,  termed  the 
Sunday  Telegram  section  "the  most  out- 
standing, the  best  of  all  entries,  in  my  opin- 
ion. It  showed  community  responding  with 
positive  action;  it  was  an  excellent  entry, 
a  lot  of  hard  work  and  good  planning." 

Another  Judge,  Miss  Shelley  Launey,  pro- 
gram MUlyst  for  the  Department  of  Energy, 


said  the  Telegram  scored  In  the  90s,  the 
highest  of  any  of  the  more  than  40  news- 
papers participating  in  the  competition. 

[From  the  Maine  Sunday  Telegram,  Oct.  18, 

1977] 

Foub-Step  Polict  m  Maine's  Enerct  Polict 

To  ACRIETE  Conservatiom 

Maine  has  an  official,  four-step  energy 
poUcy  that  was  formaUy  adopted  by  Oor. 
James  B.  Longley  in  April. 

The  Maine  energy  policy  statement  has 
four  objectives:  Conserve  energy:  encourage 
the  development  of  native,  renewable  re- 
sources; ensure  an  adequate  supply  of  en- 
ergy to  citizens  of  the  state  and  diversify 
the  state's  energy  supply. 

The  primary  goal  Is  to  assure,  within  es- 
tablished environmental  standards,  a  stable 
energy  supply  at  competitive  prices  to  main- 
tain the  health,  safety,  economic  strength 
and  general  welfare  of  Maine's  people. 

The  policy  draws  heavily  on  the  findings 
of  the  State  Comprehensive  Energy  Plan 
completed  In  January.  Following  is  a  sum- 
mary of  the  four  parts  of  the  poUcy  state- 
ment: 

CONSERVATION 

Energy  conservation  is  viewed  as  an  Im- 
portant potential  reduction  in  demand 
which  will  benefit  the  state  economically 
while  buying  time  until  other  resources  can 
be  developed.  Steps  to  achieve  conservation 
Include : 

Starting  and  maintaining  public  aware- 
ness programs  for   voluntary  conservation. 

Evaluating  all  potential  energy  conserva- 
tion ideas  and  Implementing  those  which 
will  bring  about  a  reduction  of  waste  while 
avoiding  disruption  of  the  state's  economy. 

Implementing  mandatory  conservation 
measures  in  cases  where  it  Is  advisable  or 
necessary. 

Establishing  positive  Incentives  for  energy 
conservation  through  load  management 
techniques  and  alternative  rate  structitfes. 

Participating  in  energy  conservation  pro- 
grams established  by  Congress. 

Promoting  public  funding  of  projects 
which  have  demonstrated  an  effort  to  Im- 
prove energy  efficiency  in  production. 

Encouraging  public  transportation  sys- 
tems where  feasible. 

IN-STATE   RESOURCES 

It  has  been  decided  that  the  state  should 
promote  the  use  of  wood,  solar,  wind,  tidal, 
hydro  and  other  native  resources  despite  the 
fact  that  they  may  be  economically  disad- 
vantageous at  this  time.  Policies  in  this  line 
include : 

Providing  information  on  the  way  the 
public  can  utilize  native  energy  sources. 

Investigating  the  economic  and  technical 
feasibility  of  solar  energy  for  space  and 
domestic  hot  water  heating. 

Working  with  state  colleges  and  uni- 
versities to  investigate  and  promote  native 
energy  sources. 

Encouraging  safe,  efficient,  economical 
equipment  for  home  heating  vrith  wood. 

Encouraging  legislation  of  tax  exemption 
or  other  economic  incentives  for  the  use  of 
solar,  wind  and  small-scale  hydro-electric 
energry. 

Seeking  funding  from  state,  federal  and 
private  sources  for  research,  development 
and  demonstration  projects  concerned  with 
Maine's  native  resources. 

Encouraging  citizens  to  participate  In  fed- 
eral energy  research,  development  and 
demonstration  programs. 

CONVENTIONAL   SNBRCT 

Working  within  a  framework  of  federal 
policy,  a  system  should  be  developed  and 
maintained  to  assure  the  equitable  distribu- 
tion of  available  energy  resources  using  the 
foUowlng  poUcles: 
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Creating  and  maintaining  an  energy  emer- 
gency contingency  plan  which  will  Insure 
adequate  allocation  and  distribution  of 
available  energy  supplies  and  impose  neces- 
sary restrictions  upon  demand. 

Monitoring  available  supplies  of  all  energy 
sources  to  determine,  in  advance,  any  poten- 
tial shortage. 

Maintaining  a  corps  of  personnel  trained 
in  the  federal  fuel  allocation  process  which 
can  be  brought  quickly  into  service  In  event 
of  a  petroleum  shortage. 

Developing  and  maintaining  programs 
which  will  Insure  that  low  Income  and  elderly 
persons  will  not  suffer  undue  hardship  be- 
cause of  the  economic  ramifications  of  rising 
energy  costs. 

Encouraging  maximum  energy  emergency 
preparedness  and  self-reliance. 

Encouraging  a  federal  petroleum  reserve 
in  New  England. 

DIVTRSIFICATIOK 

Encouraging  Improvements  in  Maine's 
transportation  systems  to  ensure  that  energy 
sources  such  as  coal  can  be  delivered  eco- 
nomically and  safely  throughout  the  state. 

Promoting  coal  for  heavy  industrial  and 
electric  generation  use. 

Promoting  industrial  siting  and  develop- 
ment which  allows  one  facility  to  use  energy 
rejected  by  another. 

Encouraging  research,  development  and 
demonstration  of  alternate  energy  resources 
and  making  the  information  produced 
readily  available. 

Improving  the  regulatory  process  govern- 
ing energy  development  to  minimize  govern- 
ment Interference  while  Insuring  protection 
of  consumers. 

Evaluating  costs,  benefits  and  supply  po- 
tential of  energy  resources  transported  or 
transmitted  through  the  state  for  outside 
consumption. 

Taking  no  action  which  would  preclude 
development  of  nuclear  electric  generation 
facilities.* 


HUBERT     HUMPHREY,     JOHN     Mc- 
CLELLAN,  AND  LEE  METCALF 

•  Mr.  GARN.  Mr.  President,  like  many 
of  my  colleagues,  I  came  to  the  Senate 
a  little  over  3  years  ago  with  a  sense  of 
personal  excitement  and  some  wonder- 
ment at  having  been  fortunate  enough 
to  be  elected  to  serve  In  this  great  body. 
I  retained  some  of  the  schoolboy  sensa- 
tion of  rubbing  elbows  with  the  great 
and  the  near-great;  the  names  and  faces 
of  those  who  became  so  familiar  to  me 
and  the  rest  of  America  through  the  na- 
tional limelight. 

Certainly  among  the  greatest  of  those 
men — men  I  soon  grew  proud  to  consider 
as  colleagues  and  friends — was  Hubert 
H.  Humphrey,  unquestionably  the  hap- 
piest man  I  have  ever  known.  More  than 
any  other  Member  of  this  esteemed  body, 
Hubert  Humphrey  was  a  man  of  in- 
credible optimism  and  faith  in  the  good- 
ness of  America  and  its  people — especi- 
ally Its  people.  People  always  seemed  to 
be  the  spark  that  started  and  the  fuel 
that  fed  Senator  Humphrey's  boundless 
energies  and  enthusiasm.  He  was  always 
most  truly  alive  surrounded  by  his  fel- 
low man.  His  ever-present  and  effer- 
vescent smile  lighted  this  Chamber  and 
the  hearts  of  all  of  us  who  served  with 
him  and  learned  from  his  example  Uie 
true  meaning  of  public  service. 

Anyone  who  saw  Hubert  walking  the 
Halls  of  the  Capitol  could  see  how  he 


reached  out  to  touch  everyone  he  came 
in  contact  with.  He  would  be  seen  to 
interrupt  his  hurried  pace  to  the  floor, 
or  to  a  meeting,  to  happily  sign  an  auto- 
graph for  an  admirer.  Never  too  busy, 
never  in  too  much  of  a  hurry  to  stop  and 
chat,  genuinely  interested  in  what  peo- 
ple had  to  say  to  him  and  trying  In  his 
own  way  to  help  them  love  life  as  he  so 
dearly  lived  It. 

Hubert  Humphrey  was  a  man  of  prin- 
ciple— truly  a  man  for  all  seasons,  and 
a  man  who  believed  deeply  in  what  he 
saw  was  best  for  his  country  and  the 
world.  The  record  of  his  public  life 
stands  as  the  preeminent  example  of 
unselfish  and  untiring  devotion  to  justice 
and  fairness  for  every  nation,  kindred, 
tongue,  and  people.  I  join  with  my  col- 
leagues and  the  millions  of  people  the 
world  over  whose  lives  he  touched,  and 
say.  Hubert,  we  love  you.  We  miss  you 
and  thank  you  from  the  bottom  of  our 
hearts  for  enriching  our  lives  with  the 
radiant  example  of  your  own. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  this  point 
three  stirring  tributes  which,  I  believe, 
are  representative  of  the  high  esteem 
and  regard  in  which  Hubert  Humphrey 
is  held  by  my  fellow  Utahans. 

Deseret  News  Editorial,  January  16, 
1978. 

Record  of  Joint  Convention  of  Utah 
State  Legislature  to  hear  a  Memorial 
Tribute  to  Hubert  H.  Humphrey,  Sena- 
tor and  Vice  President  of  the  United 
States. 

Hubert  H.  Humphrey  resolution  of  the 
Utah  State  Legislature. 

There  being  no  objection,  the  tributes 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Humphret  Legacy 

Over  the  past  weekend.  Americans  have 
read  and  heard  all  sorts  of  glowing  tributes 
to  the  late  Sen.  Hubert  H.  Humphrey. 

Likewise,  there  are  few  if  any  aspects  of 
the  former  Vice  President's  triumphs  and 
tragedies  that  haven't  already  been 
thoroughly  recited  lately. 

So  there's  no  point  In  our  replowlng 
familiar  ground  now  as  the  country  pays 
Its  final  respects  to  this  warm,  considerate, 
and  exuberant  public  servant  following  his 
death  from  cancer. 

But  what  may  not  be  familiar  to  many 
Americans  Is  that  Sen.  Humphrey  was  not 
only  a  politician  but  also  something  of  a 
phlllsopher.  Among  his  many  public  utter- 
ances are  a  number  that  are  certainly 
thought-provoking,  and  few  better  eulogies 
can  be  offered  than  to  recall  some  of  them. 

Among  some  of  our  favorite  Humphrey 
comments  and  observations  are  these: 

"Every  public  position  Is  essentially  a  posi- 
tion of  an  educator  as  well  as  action.  You're 
educating  and  the  greatest  educator  in 
America  should  be  the  President." 

"You  don't  have  to  tear  the  country  down 
to  build  yourself  up.  .  .  .  Let's  plan  ahead 
and  not  relive  yesterday.  .  .  .  Let's  stop 
talking  about  black  power  or  white  power 
and  talk  about  people  power.  Resp>onslblllty 
excludes  deliberate  dlvislveness.  Let's  turn 
protest  Into  progress.   .  .   . 

"I  don't  say  we  shouldn't  talk  about  what's 
wrong  with  America.  But  let's  give  equal 
time  to  what's  right  In  America.  .  .  .  You're 
as  old  as  your  fears,  as  young  as  your  com- 
petence, as  old  as  your  doubts,  as  young  as 
your  hope." 


"Problems  are  best  tackled  and  opportuni- 
ties best  grasped  where  they  arise — and  by 
those  who  are  there  on  the  spot  and 
intimately  know  the  people  and  circum- 
stances Involved. 

"That  puts  the  responsibility  squarely 
where  it  belongs — with  every  statebouse, 
with  every  city  hall,  with  every  school  board, 
and  indeed  with  every  citizen.  Individuals 
grow  with  the  responsibility  entrusted  to 
them.  And  so  do  units  of  government." 

"What  I've  learned  from  living  is  that 
there  are  some  things  over  which  a  man 
has  no  control.  One  has  to  learn  to  live 
with  the  uncertainties  of  life.  .  .  . 

"I've  also  learned  from  life  to  be  tolerant, 
forgiving,  understanding.  You  cannot  go 
around  and  keep  score.  If  you  keep  score 
on  the  good  things  and  the  bad  things, 
youll  find  that  you're  a  very  miserable  per- 
son." 

"The  leadership  of  this  nation  owes  it  to 
the  people  to  speak  out  and  to  do  what  is 
right,  regardless  of  any  temporary  public 
opinion  polls  or  national  moods.  .  .  .  Man 
can  change  what  Is  wrong  through  positive, 
creative  action." 

In  these  and  many  of  his  other  words  and 
deeds,  Hubert  H.  Humphrey  has  left  his 
country  a  rich  legacy.  May  we  cherish  It — 
and  build  on  it. 

Joint  Convention  To  Heab  Memomal  Tmb- 

iTTE  TO  Hubert  H.  Humphrey,  Senator  and 

Vice  President  op  the  United  States 

President  Moroni  L.  Jensen  called  the 
Joint  Convention  to  order  at  1:30  p.m. 

President  Jensen  and  House  Speaker, 
Olade  M.  Sowards,  declared  that  a  quorum 
of  Senate  and  House  members  were  present. 

The  presence  of  The  Honorable  Scott  M. 
Matheson,  Governor  of  the  State  of  Utah, 
was  acknowledged. 

The  Joint  Convention  listened  to  a  record- 
ing of  "Ave  Maria"  sung  by  Robert  Merrill. 

President  Jensen  Introduced: 

Dr.  Edwin  Brown  Pirmage.  Professor  of  Law 
at  the  University  of  Utah  College  of  Law. 

Dr.  Ed  Pirmage  served  on  the  staff  of  Vice 
President  Hubert  H.  Humphrey  In  1965  and 
1966.  Dr.  Firmage,  then  a  White  House  Fel- 
low, represented  the  Vice  President  in  work- 
ing with  Dr.  Martin  Luther  King,  Jr.  and 
Roy  WUklns  In  planning  the  White  House 
Conference  on  Civil  Rights  and  the  civil 
rights  legislation  that  followed. 

Dr.  Firmage  joined  the  staff  of  Vice  Presi- 
dent Humphrey  following  graduation  from 
the  University  of  Chicago  Law  School  where 
he  was  National  Honors  Scholar. 

He  served  as  special  representative  In  the 
western  states  during  Senator  Humphrey's 
1968  campaign  for  the  presidency. 

Dr.  Pirmage  also  attended  the  arms  con- 
trol negotiations  In  Geneva,  Switzerland  as 
United  Nations  Visiting  Scholar. 

He  continued  a  close  friendship  with  Hu- 
bert Humphrey  until  his  death. 

DR.   EDWIN  BROWN   FIRMAGE.    MEMORIAL  TRIBUTE 
TO    VICE   PRESIDENT   HUBERT    H.    HUMPHRET 

It  Is  a  great  honor  for  me  to  be  Invited  b; 
this  body  to  offer  words  of  tribute  to  Hubert 
Humphrey,  a  man  I  dearly  loved  as  did  many 
of  the  citizens  of  our  state  whose  lives  be 
touched. 

Senator  Humphrey  was  a  great  friend  to 
the  people  of  Utah.  Hubert  helped  us  with 
water  conservation  and  with  energy  devel- 
opment even  up  to  the  week  before  his  death. 
He  aided  our  Symphony  and  the  Tabernacle 
Choir  in  accomplishing  their  world  tours.  I 
treasure  the  evenings  he  spent  in  our  home 
with  my  children  when  he  visited  our  city. 
I  treasure  the  hours  we  spent  working 
through  the  night  together  drafting  speeches 
In  campaigns  from  the  middle  sixties  through 
his  Salt  Lake  speech  In  the  presidential  cam- 
paign of  1968  to  the  present.  Almost  two  dec- 
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idea  of  natlonftl  campatgna  allowed  Hubert 
to  form  80  many  tbo\iaands  of  frlendahlpa 
throughout  our  country  that  clttzens  of 
many  states  claimed  three  aenatora;  two 
uniquely  their  own  and  one  who  was  truly 
the  Senator  of  the  United  States  of  America. 

The  preeminent  characteristic  of  Hubert 
Humphrey  was  love.  Hubert  could  not  make 
an  enemy  nor  hold  a  grudge;  with  the  fierce- 
ness of  devotion  that  all  too  often  character- 
Ices  the  staff  of  one  In  politics,  we  sometimea 
wished  he  could.  We  loved  him  because  be 
couldn't.  We  followed  him  because  we  knew 
that  hlB  great  heart  set  him  apart  fnwa  meet 
others  we  knew. 

I  recall  a  time  when  I  became  anxious  and 
trrlUted  as  I  tried  to  drag  Senator  Humph- 
rey out  of  the  Capitol  and  away  from  sev- 
eral hundred  Washington  sixth  graders  who 
were  transfixed  as  Amerlca'a  finest  stump 
speaker  spent  one  hour  telling  them  of  the 
great  debates  that  had  taken  place  in  his 
beloved  Senate — of  Webster  and  Calhoun 
and  Clay.  A  cabinet  secretary  had  been 
waiting  In  Hubert's  vice  presidential  office 
that  hour  for  his  appointment.  For  Hubert 
there  simply  was  no  comparison  betwewi 
telling  our  children  about  America  and  deal- 
ing with  a  government  bureaucrat — even  an 
important  one. 

The  apostle  Paul  told  the  saints  at  Corinth 
that  love  "keeps  no  score  of  wrongs."  Hubert, 
as  vice  president,  occasionally  had  to  suffer 
that  peculiar  anguish  and  develop  that  par- 
ticular dlsdpUne  of  one  called  upon  by  vir- 
tue of  office  to  subordinate  his  will  to  that 
of  a  superior.  It  cost  him  much,  some  say 
It  cost  him  the  presidency.  In  the  fortuity 
that  sometimes  governs  politics,  the  "Happy 
Warrior"  obtained  the  Democratic  party,  his 
party's  nomination  for  President  In  the  late 
sixties  when  America  was  angry  and  torn 
apart  by  a  vicious  war  and  didn't  want  the 
"Politics  of  Joy."  Hubert  was  deeply  hurt  by 
his  failure  to  win  the  election.  Cancer  rav- 
aged his  body  but  vengeance  never  cankered 
his  soul. 

Hubert  was  a  rare  soul  whose  universal 
spirit  refxised  to  see  the  relevance  of  the 
divlBlons  that  humans  force  upon  them- 
selves; lines  dividing  state  from  state,  pit- 
ting nation  against  nation,  dlstlneulsblng 
race  from  race,  or  defining  Ood  differently. 

The  expression  of  love  and  good  will  from 
people  throughout  the  world  on  Hubert's 
death  are  testimony  that  they  perceived 
his  belief  with  Paul  that  we  all  are  "no 
more  strangers  and  foreigners  but  fellow 
citizens.  .  .",  Jew,  Oentile,  Christian,  Moelem, 
black  and  white.  Hubert  said  that  men  and 
women  in  our  nuclear  age  of  declining  re- 
sources and  increasing  needs  were  like 
mountain-climbers  roped  together  as  we 
scaled  the  precipice. 

I  do  not  know  aU  the  characteristics  that 
make  for  a  great  president.  But  I  believe 
that  Hubert  Humphrey  has  done  more  by 
humane  legislation  and  loving  example  than 
most  presidents  and  I  believe  that  history 
will  so  conclude.  President  are  well  advised 
to  employ  people  more  intelligent,  more  spe- 
cialized than  they  In  order  to  make  ?ovem- 
ment  work.  But  no  president  can  hire  an- 
other to  feel  for  him  or  to  love  for  him. 
Other  gifts  vanish  but  love  never  ends. 

Washington  for  many  of  us,  will  never 
again  have  the  effervescence,  the  excitement 
and  exhilaration  now  that  Hubert  is  no 
longer  there.  As  a  house  Is  less  a  home  to 
one  whoee  p<u«nts  have  passed  on.  so  our 
Capitol  will  be  more  remote  and  aloof,  more 
general  and  leas  particular. 

If  love  is  Indeed  the  spiritual  gift  that 
will  never  come  to  an  end  while  that  which 
Is  partial  passes  away,  then  Hubert  H. 
Humphrey  tias  bequeathed  to  us  all  his  own 
special  kind  of  Immortality. 


HUBBtX  H.  HTmFBSST  BMaOhVTtOK 

A  concurrent  resolutlMX  of  the  budget  ses- 
sion of  the  42nd  Legislature  of  the  State 
of  Utah,  the  Oovemor  concurring  therein; 
recognizing  the  contribution  to  mankind 
of  Hubert  H.  Humphrey;  and  expressing 
condolences  and  sorrow  at  bis  death 
Be  it  resolved  by  the  Legislature  of  the 
State  o/  Utah,  the  Governor  concurring 
therein. 

Whereas,  Hubert  Humphrey  has  given  a 
life  of  devoted  service  to  his  country; 

Whereas,  In  life  he  demonstrated  the  power 
of  loving  kindness  shown  to  polltlcaUy  and 
opiwnent  alike  and  extended  that  love  to 
those  of  whatever  race,  religion  or  national- 
ity; 

Whereas,  be  wwked  always  to  help  the 
poor  and  all  who  most  needed  help; 

Whereas,  his  life  was  devoted  to  extending 
constitutional  freedom  and  economic  oppor- 
timlty  to  aU; 

Whereas,  his  willingness  to  help  thousands 
of  friends  in  many  states  made  him  pre- 
eminently the  Senator  of  all  the  United 
States  of  America; 

Whereas,  the  people  of  Utah  enjoyed  his 
special  friendship  and  often  benefited  from 
his  wUlingness  to  help  meet  our  needs  on 
matters  from  the  governance  of  public  lands 
and  the  develpoment  bf  energy  to  the  con- 
servation of  water  and  the  protection  of  the 
environment; 

Whereas,  we  enjoyed  his  presence,  and 
that  of  Iklrs.  Humphrey,  often  in  our  state 
and  we  wlU  sorely  miss  him;  and 

Whereas,  In  success  he  demonstrated  hu- 
mility, with  grace  and  courage  In  defeat;  he 
taught  us  how  to  live  and  how  to  die. 

Nbw,  Therefore.  Be  It  Resolved,  by  the 
Budget  Session  of  the  42nd  Legislature  of 
the  State  of  Utah,  the  Oovemor  concurring 
therein,  that  the  Utah  State  Legislature  in 
joint  session  by  resolution,  dedicate  this 
memorial  to  Hubert  H.  Humphrey,  a  col- 
league, fellow  citizen  and  loving  friend. 

On  motion  of  Senator  Wilford  Rex  Black, 
and  under  suspension  of  the  rules,  all  Sen- 
ators present  voted  unanimously  in  the  af- 
firmative for  8.C.R.  No.  2. 

Mr.  President,  with  the  death  of  Sen- 
ator John  McClellan,  the  U.S.  Senate 
lost  one  of  its  greatest  Members,  The 
record  of  public  service  ccMnoiled  by  this 
gentleman  among  gentlemen  has  been 
recounted  bv  mv  coUeacrues  and  serves 
as  a  fitting  memorial  to  this  tireless  man 
and  his  absolute  dedication  to  the  State 
and  Nation  he  was  elected  to  serve. 

John  McClellan  knew  the  imoortance 
of  sound  fiscal  policy.  His  service  as 
the  distinguished  chairman  of  the  Sen- 
ate Appropriations  Committee  was 
marked  by  his  continuous  efforts  to 
wei^h  the  co.st  of  Government  services 
carefi'llv  against  the  benefits  they  prom- 
ised. He  once  said: 

We  have  created  a  fl<cal  strain  that  is  mov- 
ing rapidly  toward  dimensions  of  a  grave 
fiscal  crisis.  The  streneth  and  capacity  of 
our  economy  and  borrowing  power  are  not 
unlimited.  They  cannot  and  will  not  indefin- 
itely supoort  and  tolerate  the  unsound  and 
Irresponsible  fiscal  policies  that  we  have  been 
and  are  now  pursuing. 

As  we  ponder  now  at  his  passing  the 
meaning  of  his  service  in  this  body,  we 
would  do  well  to  heed  his  counsel  and 
consider  the  legacy  and  the  challenge 
he  has  left  us  to  carry  on  his  struggle 
for  fiscal  responsibility. 

Twenty-two  years  after  he  first  intro- 


duced the  idea,  the  Congress  established 
a  Joint  Committee  on  the  Budget  to  en- 
able the  House  and  Senate  to  analyse 
in  depth  the  budget  recommendatloiis  of 
the  administration.  His  dream  of  afllnn- 
atiwe  congressional  action  on  budgetary 
matters  is  now,  in  large  measure  because 
of  his  efforts,  thoroughly  onbedded  in 
the  appropriations  process,  and  will  long 
stand  as  a  tribute  to  his  memory. 

This  quietly  efficient,  powerful  and 
hard-working  man  was  even  more  than 
a  statesman  and  a  leader.  He  was  a  sen- 
sitive and  compassionate  friend.  His  was 
not  an  easy  life,  and  he  had  suffered 
great  personal  tragedy,  only  to  onerge  a 
tower  of  strength  and,  as  some  have  said, 
an  "island  of  integri^."  He  never  hesi- 
tated to  extend  a  hand  of  friendship  to 
those  whose  pain  he  had  shared.  If  I  may 
be  permitted  a  pers(mal  note,  I  shall 
never  foi^t  how  he  reached  out  to  me 
and  gave  me  the  kind  of  strength  that 
only  he  could  give  when  I  experienced 
the  devastating  tragedy  of  the  loss  of 
xny  wife  in  an  aut<Mnobile  accident.  This 
gentle  man,  who  had  lost  two  wives 
through  death,  and  had  suffered  the 
tragic  loss  of  two  of  his  children,  showed 
me  by  his  example  the  meaning  of  en- 
durance and  the  triumidi  over  adversity. 
He  helped  me  to  regain  something  of 
what  I  had  lost  and  has  earned  by  un- 
ending respect  and  appreciation  for  his 
concern. 

As  a  friend  and  a  colleague  I  will  miss 
him  greatly,  and  extend  my  heartfelt 
sympathies  to  his  family  and  friends. 

Mr.  President,  the  death  of  Senator 
Lee  Metcalf  has  left  a  void  in  the  ranks 
of  those  committed  to  the  preservation 
of  the  natural  resources  of  our  Nation. 
Beginning  perhaps  in  the  days  when  he 
worked  as  a  gardener  while  attending 
Stanford  University.  Senator  Metcalf 
hsis  demonstrated  an  unflinching  com- 
mitment to  striking  a  balance  between 
the  demands  of  an  ever-growing  popu- 
lation and  the  environment  in  which  we 
live.  Coming  £is  I  do  from  another  West- 
ern and  Rocky  Moimtain  State,  I  recog- 
nize fully  the  natural  beauty  and 
grandeur  that  inspired  Lee  to  his  efforts. 

As  a  Montana  Congressman,  Lee  Met- 
calf was  instrumental  in  initiating  a 
greater  degree  of  communication  be- 
tween interstate  highway  development 
and  wildlife  and  scenic  interests.  He  car- 
ried that  concern  with  him  when  he 
came  to  the  Senate  in  1960  and  into  his 
service  on  the  Interior  and  Insular  Af- 
fairs Committee,  and  its  successor  Cc«n- 
mittee,  the  Committee  on  Energy  and 
Natural  Resources. 

At  a  critical  stage  in  the  development 
of  an  energy  policy  for  the  country, 
Senator  Metcalf  was  active  in  the  hear- 
ings and  discussion  leading  to  proposed 
energy  legislation.  As  the  Congress  con- 
tinues its  efforts  to  establish  a  policy  for 
the  development  of  its  energy  resources, 
his  wisdom  and  counsel  will  be  missed. 

Lee  Metcalf  was  not  a  man  to  seek 
headlines,  or  to  engage  in  a  cause  for 
purely  political  gain.  He  was  a  man  of 
quiet  Integrity,  who  believed  very 
strongly  in  the  point  of  view  he  repre- 
sented. His  hard  work  and  dedication 
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earned  him  the  respect  of  his  constitu- 
ents and  colleagues  and  demonstrated 
the  value  of  studious  work  and  active 
participation  In  committee  dialogue  and 
debate. 

I  count  myself  fortunate  to  have 
known  Lee  Metcalf,  and  join  my  col- 
leagues in  acknowledging  the  character 
and  achievements  of  a  distinguished 
Senator  and  a  devoted  friend  of  the 
Earth  and  its  resources.* 


ANTHONY  O.  DIRIENZO  IS  HONORED 
BY  MARSHALS  SERVICE 

•  Mr.  RIBICOFF.  Mr.  President,  my 
State  of  Connecticut  is  fortunate  to  have 
Anthony  O.  Dlrlenzo,  Jr.,  as  Its  U.S. 
Marshal. 

Marshal  Dlrlenzo  Is  a  dedicated,  tire- 
less, highly  Intelligent  public  servant.  He 
Is  a  credit  to  the  U.S.  Marshals  Service. 

Anthony  Dlrlenzo  enjoys  a  well-earned 
reputation  among  his  colleagues  in  the 
Marshals  Service.  Reflective  of  the  re- 
spect other  Marshals  feel  for  him  Is  the 
February  1978  Issue  of  "the  Pentacle," 
the  monthly  publication  of  the  U.S. 
Marshal  Service. 

"The  Pentacle"  printed  a  profile  on 
Marshal  Dlrlenzo,  focusing  on  his  many 
achievements  In  a  distinguished  career. 
Mr.  President,  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PRorxLE  or  Anthony  O.  Dirienzo,  Jr. 

Marshal  Dirienzo  (known  as  "Tony"'  to  his 
many  friends  and  associates  In  the  Service) 
was  bom  and  raised  In  Connecticut,  where 
ho  now  serves  as  U.S.  Marshal  for  the  District 
Office  there.  His  background  Is  like  that  of 
many  other  Service  employees — diverse  and 
well-rounded.  He  served  a  stint  with  the 
U.S.  Navy,  worked  as  a  manager  for  Singer 
Sewing  Machine  Company,  and  later  went 
into  retail  business  for  himself. 

His  Interest  In  law  enforcement  surfaced 
In  1961,  when  he  was  named  Deputy  Sheriff 
for  New  Haven  County.  Two  years  later  he 
received  an  appointment  as  Deputy  U.S. 
Marshal  for  the  District  of  Connecticut — and 
the  cycle  began. 

Marshal  Dirlenzo's  14-year  history  with  the 
Service  has  been  peppered  with  self -improve- 
ment efforts.  He  was  the  fifth  USMS  employee 
to  be  chosen  to  attend  the  FBI  National 
Academy  at  Quantlco,  Virginia,  where  the 
13-week  course  widened  his  knowledge  In 
such  areas  as  law,  behavioral  science,  and 
forensic  science.  Some  of  his  other  training 
encompasses  areas  of  labor-management  re- 
lations, civil  disturbance  orientation,  court 
and  personal  security,  and  collective  bargain- 
ing. In  addition,  he  Instructed  three  Senior 
Management  Courses  at  the  USMS  Training 
Academy  in  Washington,  D.C.,  and  frequently 
lectures  high  school  students  throughout  the 
state  on  the  duties  of  the  U.S.  Marshal  and 
his  role  In  modern  law  enforcement. 

Meanwhile,  the  District  of  Connecticut  has 
expanded  as  rapidly  as  his  list  of  accomplish- 
ments. Prom  a  total  staff  of  six  assigned 
when  coming  on  board  In  1963,  his  present 
staff  numbers  16  and  has  broadened  Its  op- 
erations In  all  directions.  The  Connecticut 
office  participates  frequently  In  prisoner  co- 
ordination trips  and  is  becoming  more  active 
In  the  warrant  field;  they  also  actively  par- 
ticipate in  the  Witness  Security  Program. 

Needless  to  ssy,  Marshal  Dirienzo  has  had 


ample  opportunity  to  use  these  resources 
and  training  In  his  present  capacity — as  on 
Chrlstman  Eve,  1977.  A  Connecticut  motor- 
cycle group  called  the  "Huns"  had  taken  over 
the  top  floor  of  a  building  owned  by  HUD, 
and  he  was  ordered  by  a  Federal  judge  to 
remove  them  from  the  premises.  Assisted  by 
three  of  his  Deputies,  Marshal  Dlrlenzo  car- 
ried out  the  eviction  with  no  Injuries  or 
property  damage.  Other  close  calls  Include 
the  arrest  of  a  man  who  threatened  the  life 
of  President  Johnson,  and  the  arrest  of  a 
Connecticut  doctor  charged  with  dispensing 
controlled  drugs  (possibly  the  first  arrests 
of  their  kind  In  the  country) .  In  another  In- 
cident Marshal  Dlrlenzo  cooperated  with  the 
Postal  Service  in  a  stakeout,  and  single- 
handedly  apprehended  four  men  possessing 
over  $150,000  In  stolen  money  orders  and 
automatic  weapons.  He  was  also  one  of  the 
Marshals  who  served  at  Wounded  Knee  In 
1973 — an  assignment  he  volunteered  for.  He 
performed  with  bravery  and  competence 
while  there. 

Marshal  Dirlenzo's  personal  life  Is  as  di- 
verse as  his  career.  A  former  Cub  Scout 
Leader  and  past  Exalted  Ruler  of  the  Elks, 
he  Is  currently  an  instructor  In  the  Catholic 
Youth  Organization  of  his  parish  and  a 
member  of  the  New  Haven  County  Sheriff's 
Association.  He  has  worked  as  a  volunteer 
with  the  American  Red  Cross,  and  personally 
donated  four  gallons  of  his  own  blood.  He 
and  his  wife  Mary — who,  incidentally.  Is  one 
of  Connecticut's  few  female  Deputy  Sher- 
iffs— have  three  ?ons  and  a  grandson,  An- 
thony George  Dlrlenzo,  IV.# 


CHOOSmO  A  SUCCESSOR  FOR 
JUDGE  RITTER 

•  Mr.  OARN.  Mr.  President,  yesterday 
morning  the  four  members  of  Utah's 
Congressional  delegation  met  to  discuss 
the  method  of  choosing  a  successor  for 
the  late  Willis  W.  Rltter.  former  U.S. 
District  Judge  for  the  District  of  Utah. 
The  delegation  was  unanimously  com- 
mitted to  the  principle  of  merit  selection. 
Although  the  members  of  the  delega- 
tion represent  both  major  political 
parties  and  various  Interests  and  constit- 
uencies, and  although  the  delegation  Is 
composed  of  lawyers  and  nonlawyers,  we 
were  able  to  reach  an  amicable  agree- 
ment as  to  the  method  by  which  the 
candidates  for  this  judicial  nomination 
will  be  selected.  This  agreement  marks 
the  beginning  of  the  end  of  a  process 
that  I  began  nearly  a  year  ago  and  it  is 
the  best  testimony  that  shows  that  the 
members  of  the  delegation  and  the  peo- 
ple of  Utah  are  committed  to  merit  selec- 
tion. 

I  have  made  no  secret  of  my  firm  dis- 
satisfaction with  the  operation  of  the 
Utah  Federal  district  court  and  my  long- 
standing opposition  to  the  temperament 
and  methods  of  the  late  chief  judge.  This 
view  is  shared  by  some  of  my  colleagues 
within  the  delegation,  and  disputed  by 
others,  but  we  were  able  to  put  our  per- 
sonal and  professional  opinions  aside  as 
we  discussed  the  creation  of  a  merit  se- 
lection panel  for  Utah.  We  arrived  at  a 
fair  and  honorable  agreement  that  will 
allow  the  best  candidates  in  the  State 
the  opportunity  of  having  their  creden- 
tials reviewed  by  a  panel  of  qualified, 
nonpartisan,  diverse  experts — both  law- 
yers and  nonlawyers. 

The  Utah  delegation  will  meet  again 
Monday,  March  13,  to  finalize  the  com- 


mission's formal  operating  procedures 
and  to  make  a  number  of  decisions  re- 
garding the  people  who  will  be  asked  to 
serve  on  the  commission.  The  Utah  judi- 
cial selection  commission  will  be  com- 
prised of  11  members.  Of  those  11,  8  will 
be  selected  by  the  delegation — and  this 
process  will  begin  Monday.  Also,  the  del- 
egation has  asked  the  deans  of  Utah's 
two  law  schools,  or  their  designees,  to 
serve  on  the  commission.  The  llth  mem- 
ber will  be  selected  by  the  delegation 
from  a  list  of  three  names  submitted  by 
the  Utah  State  Bar. 

It  w£is  also  agreed  that  both  lawyers 
and  nonlawyers  would  be  represented  on 
the  commission  and  that  the  panel  will 
refer  not  less  than  three  and  not  more 
than  five  names  to  the  President  for 
his  nomination. 

I  think  the  Utah  commission  will  prove 
an  excellent  vehicle  for  the  establish- 
ment of  merit  as  the  single  significant 
feature  of  judicial  selection.  I  also  expect 
that  the  Utah  commission  and  the 
friendly  working  relationship  of  the 
members  of  the  delegation  will  serve  as  a 
model  for  other  delegations  which  find 
themselves  faced  with  judicial  vacancies 
and  potential  political  conflicts  between 
the  Senate,  the  White  House,  and  the 
House  of  Representatives. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  March  8,  1978,  Deseret 
News  be  printed  in  the  Record.  I  am 
glad  that  the  newspaper  has  taken  note 
of  Senator  Lttgar's  efforts  in  support  of 
merit  selection  and  I  have  been  privi- 
leged to  work  with  Senator  Lucar  toward 
this  end,  and  have  cosponsored  hia 
measure. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Utah's  Nbxt  U.S.  Judge — How  To  Fill  This 
Big  Post 

How  should  Utah  go  about  helping  the 
President  select  a  new  federal  Judge  for  this 
state? 

That's  the  question  with  which  our  con- 
gressional delegation  is  wrestling  following 
the  death  of  federal  district  Judge  Willis  W. 
Rltter  this  past  weekend. 

The  way  In  which  this  question  Is  answered 
can  have  a  major  Influence  on  the  quality 
of  Justice  rendered  In  Utah  for  many  years 
to  come. 

That's  because  the  smoothness  or  rough- 
ness with  which  the  machinery  for  filling 
Judge  Rltter's  vacancy  can  affect  the  selec- 
tion of  still  another  federal  Judge  that  Con- 
gress Is  providing  Utah. 

Because  a  federal  Judgeship  can  be  a  life- 
time Job,  It's  particularly  Important  that 
these  posts  be  filled  strictly  on  the  basis  of 
who  has  the  best  background  and  Judicial 
temperament.  Partisanship  and  political 
cronyism  should  play  no  part  in  such 
selections. 

If  President  Carter  had  followed  through 
on  a  couple  of  his  more  Important  campaign 
promises,  Utah  would  have  much  less  to  be 
concerned  about  over  ^ow  the  Rltter  and 
other  federal  posts  are  filled. 

The  same  thing  goes  for  other  states  get- 
ting new  federal  Judges  under  a  major  bill 
on  which  Congress  Is  now  putting  the  final 
touches.  This  measure  creates  a  total  of 
140  new  federal  Judgeships.  That's  a  30%  In- 
crease and  the  largest  expansion  of  the  fed- 
eral Judiciary  In  history. 

Unfortunately,  President  Carter  seems  to 
have  forgotten  his  campaign  promise  to  nom- 
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mate  all  federal  Judges  "strictly  on  the  baaU 
of  merit  without  any  consideration  of  poUt- 
ical  aspects  or  influence." 

Of  87  federal  Judges  and  VJ3.  attorneys  he 
bas  nominated  so  far.  86  are  avowed  Demo- 
crats. That's  non -partisanship? 

A  similar  campaign  pledge  that  also  seems 
to  have  gotten  lost  In  the  shuffle  Is  Mr.  Car- 
ter's vow  to  form  a  merit  selection  for  fed- 
eral Judges  like  one  he  created  in  Georgia  for 
state  court  appointments  during  his  term 
as  governor. 

So  now  Utah's  congressional  delegation  Is 
trying  to  do  some  of  the  work  the  White 
House  could  and  should  have  done.  Specific- 
ally, the  Utah  lawmakers  are  trying  to  put 
together  an  objective  nominating  commis- 
sion that  would  make  recommendations  on 
the  successor  of  Judge  Rltter. 

As  the  Utal  delegation  struggles  over  how 
the  nominating  commission  Itself  should  be 
■elected,  the  lawmakers  would  do  well  to  con- 
sider a  bill  recently  Introduced  by  Sen.  Rich- 
ard O.  Lugar  of  Indiana. 

The  Lugar  bill  would  require  each  state's 
senators  to  implement  a  system  for  select- 
ing federal  Judges  strictly  on  the  basis  of 
merit.  It's  a  system  that  would  have  to  meet 
the  following  standards  for  the  creation  of 
judicial  nominating  commissions: 

First,  no  senator  would  be  permitted  to 
tell  a  nominating  commission  which  candi- 
date It  could  consider  and  which  It  could 
not. 

Second,  no  senator  would  be  allowed  to 
control  Judicial  nominations  by  controlling 
^)polntments  to  the  nominating  commis- 
sion. Specifically,  no  senator  could  name 
more  than  half  the  commission's  members. 
Third,  the  recommendation  of  the  nom- 
inating commission  would  be  final.  No  sen- 
ator could  overrule  It. 

As  Sen.  Lugar  notes:  "If  140  new  federal 
Judges  are  suddenly  appointed  to  lifetime 
tenures  on  the  basis  of  political  partisan- 
ship, any  hopes  for  an  Independent,  merit 
Judiciary  will  be  eliminated  In  effect  for 
the  balance  of  the  century." 

Past  reforms  have  done  much  to  assure 
Impartial  and  non-partisan  selection 
through  virtually  the  rest  of  the  federal 
government. 

Now  let's  do  as  much  for  the  federal  Judi- 
ciary, starting  with  the  new  vacancy  that's 
to  be  filled  on  the  U.S.  district  court  in 
Dtah.« 

TRIBUTE  TO  THE  CHAMORROS 

•  Mr.  KENNEDY.  Mr.  President,  yester- 
day afternoon  I  met  with  the  brave 
family  of  Pedro  Joaquin  Chamorro.  the 
leading  opposition  leader  and  editor  who 
was  assassinated  2  months  ago  in  Nica- 
ragua. His  widow.  Dona  Violeta  de 
Chamorro,  spoke  eloquently  of  the 
struggle  for  Justice  and  democracy  in 
Nicaragua.  Mr.  Chamorro  has  been  dedi- 
cated to  this  struggle  for  his  entire 
career,  and  I  told  Dona  Chamorro  of  my 
admiration  for  his  work  and  for  her 
courage  in  carrying  it  forward  after  his 
death. 

Mr.  President,  I  admire  enormously 
the  Chamorros  for  their  contributions  to 
freedom  in  Nicaragua.  I  will  follow 
events  closely  in  the  months  ahead — 
with  a  view  to  Insuring  immediately 
that  there  is  a  full  and  fair  Investiga- 
tion of  the  murder  of  Mr.  Chamorro, 
and  in  the  longer  term  that  human 
rights  and  democracy  are  fully  restored 
In  Nicaragua.  This  would  be  a  fitting 
tribute  to  the  lifetime  commitment  of 
Pedro  Joaquin  Chamorro.* 


PRELIMINARY  NOTTPICATTON 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  March  8, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  official  notification  follows : 
Defense  Secttritt  Assistance  Agenct, 

Washington,  D.C.,  March  7, 1978. 
Mr.   William    Richardson, 
Professional  Staff  Member,  Subcommitee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,    U.S.   Senate,    Washing- 
ton,  D.C. 

Dear  Mr.  Richardson:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Securi- 
ty Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  an  African  country  tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 

Lieutenant  General,  U.S.A.,  Director, 
Defense  Security  Assistance  Agency. % 


FLOOD  RELIEF  VOLUNTEERS 

•  Mr.  EAQLETON.  Mr.  President,  dur- 
ing the  NaticHial  Flood  Victims  March 
on  Washington  this  week,  I  met  with 
representatives  of  the  Greater  Kanseis 
City  Metropolitan  Interchurch  Agency 
disaster  team.  I  would  like  to  share  with 
my  colleagues  the  fine  work  that  this 
group  of  volunteers  is  doing  to  provide 
follow  up  assistance  to  the  victims  of  the 
September  12  flood.  Over  10.000  people 
have  been  assisted  at  area  flood  centers, 
and  the  Federal  disaster  team  has  given 
out  more  than  $65  million  in  Federal  aid. 
All  too  often  the  Federal  Government 
rushes  in  at  the  onset  of  a  disaster,  but 
later  when  the  flood  waters  have  sub- 
sided, the  victims  are  left  to  face  the 
difficult  tackling  the  redtape  alone.  I 
want  to  commend  the  efforts  of  the  Fed- 
eral disaster  assistance  officials  for  their 
cooperative  and  efflcioit  efforts  in  help- 
ing the  citizens  of  Kansas  City  and  for 
leaving  behind  a  most  unique  and  suc- 


cessful volimteer  program.  I  hope  the 
administration  will  carefully  consider 
the  benefits  of  this  pilot  volunteer  pro- 
gram in  its  disaster  assistance  reorgani- 
zation efforts. 

I  ask  imanimous  consent  that  a  series 
of  articles  on  the  Interchurch  Agency 
efforts  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Kansas  City  Star,  Oct.  30,  1977) 

Inter-Chtjrch  Agenct   to   Befriend  Flood 

Victims 

(By  Thomas  G.  Watts) 

If  you've  had  problems  getting  flood  relief 

In  recent  weeks.  It  may  be  that  you  need  a 

friend. 

And  the  Metropolitan  Inter-Church  Agency 
Is  willing  to  shoulder  your  burden. 

Beginning  tomorrow  a  new  phase  of  flood 
aid  will  be  worked  Into  the  system  to  help 
those  who  have  not  found  time  to  visit  the 
federal  disaster  service  centers  and  to  begin 
more  Intensive  efforts  to  provide  follow-up  as- 
sistance for  those  who  have  somehow  fallen 
between  the  cracks  of  federal  aid. 

While  all  the  federal  and  state  programs 
that  were  set  up  right  after  the  flood  Sept.  12 
win  still  be  available  for  a  time,  M.I.C.A.  will 
begin  administering  the  Missouri  flood  center 
tomorrow.  It  has  had  responsibility  for  the 
Kansas  center  since  Oct.  20. 

With  about  500  persons  visiting  the  Mis- 
souri disaster  service  center  at  1020  Oak  this 
week,  officials  said  they  would  keep  represent- 
atives of  the  various  federal  and  state  agen- 
cies there  for  at  least  another  week.  At  the 
Kansas  center  most  of  the  agency  representa- 
tives left  yesterday  but  part  of  MJ.CA.'s  role 
will  be  to  refer  victims  to  the  appropriate 
agency. 

The  key  to  the  M.I.C.A.  program  will  be  an 
advocacy  approach  geared  to  follow  through 
on  all  cases  involving  victims  who  have  not 
been  able  to  get  the  services  they  feel  they 
need  or  weren't  able  to  qualify  for. 

It  is  an  approach  that  has  been  largely  un- 
tried and  Francis  X.  Tobln,  regional  director 
cf  the  Federal  Disaster  Assistance  Adminis- 
tration and  coordinator  for  the  relief  ac- 
tivities here,  said  he  hopes  It  can  become  a 
model  for  follow-up  sen-Ices  In  future  natural 
disasters  nationwide. 

"We've  never  done  this  before  on  this 
scale,"  Tobln  said,  "We  tried  it  in  Sedalla 
with  the  Salvation  Army.  Red  Cross  and  some 
of  the  churches  but  it  wasn't  quite  the  same." 
Basically  the  advocacy  program  means  that 
M.I.C.A.  will  hold  central  files  on  all  persons 
who  have  requested  fiood  assistance.  If  a 
victim  has  a  problem  with  a  federal  agency, 
is  turned  down  for  aid  by  someone  or  has 
trouble  working  his  way  through  the  bureau- 
cratic maze,  the  church  group  will  step  In 
and  ease  his  path. 

There  are  no  promises  that  the  effort  will 
be  successful  but  M.I.C.A.  also  expects  to  have 
resources  to  help  some  persons  where  the 
government  couldn't  because  of  limits  on  aid 
or  other  laws  and  regulations. 

So  far  the  church  grouD — a  coalition  of 
Catholic  and  Proestant  churches  In  the  Kan- 
sas City  area — has  about  20  volunteers  who 
will  be  assigned  cases  to  follow  until  aU 
avenues  of  possible  help  are  exhausted. 

The  Rev.  James  Blair,  a  Disciples  of  Christ 
oastor.  who  will  direct  M.I.CA.'s  fiood-as- 
slstance  efforts,  estimates  he  eventually  will 
need  about  260  volunteers  and  has  scheduled 
a  training  seaaion  for  10  a.m..  Saturday  at 
the  Aldersgate  United  Methodist  Church,  4601 
Benton. 

"We  need  people  to  be  the  friends  of  thoM 
who  have  had  flood  damage,"  Blair  said. 

A  preliminary  estimate  of  the  costs  that 
M.I.C.A.  expects  for  the  service  is  slightly 
more  than  $600,000  and  Blair  said  be  thinks 
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the  volunteer  agency  will  be  needed  for  about 
18  months  to  take  care  of  all  the  victims. 

Of  that  (SOO.OOO  Blair  and  others  said  that 
80  per  cent  would  go  directly  to  flood  victims 
to  pay  for  damages  that  could  not  be  claimed 
through  federal  and  state  programs. 

For  example,  If  a  family  sustained  96,000 
In  damages  and  received  the  maximum  $5,000 
Individual  or  family  grant,  then  M.I.C.A. 
could  possibly  award  them  the  91,000  needed 
to  complete  repairs. 

In  addition,  the  church  agency  will  set  up 
a  final  review  committee  to  check  cases  where 
families  need  even  more  help.  That  commit- 
tee Is  expected  to  Include  representatives 
from  various  agencies  and  governments  in 
the  area,  and  Blair  said  more  aid  might  be 
raised  through  the  committee. 

It  is  not  expected  the  operation  will  be 
without  problems. 

Blair  said  he  expected  to  get  the  volunteers 
needed  to  be  advocates.  However,  he  said  that 
in  the  days  following  the  flood  M.I.C.A.  had 
about  7S  persons  in  advocate  training,  but 
most  dropped  out.  The  agency  finally  was  left 
with  about  20  trained  workers. 

Getting  more  than  10  times  that  number 
as  the  memory  of  September's  tragedy  grows 
dim  could  be  difllcult,  some  said. 

And  whether  M.I.C.A.  actually  will  be  able 
to  raise  the  9500,000  it  expects  it  will  need 
also  could  be  a  problem. 

Blair  said  that  about  9277,000  has  been 
pledged  so  far  by  churches  and  relief  organi- 
zations, primarily  in  this  area.  The  funds  will 
be  funneled  through  the  Church  World  Serv- 
ice. He  said  additional  appeals  for  funds  have 
gone  out  to  church  groups. 

However,  about  963,000  that  Blair  is  count- 
ing on  is  money  that  was  collected  through 
various  city  and  news  media  appeals  and  is 
controlled  by  the  city  trust  board.  That  board 
does  not  meet  until  10  a.m.  Tuesday,  when  It 
will  decide  whether  to  award  the  money  to 
M.I.C.A.  for  relief  efforts. 

While  approval  of  the  M.I.C.A.  request  is 
expected  (no  other  agency  has  requested  the 
funds) .  there  could  be  conditions  placed  on 
the  fund.  For  instance,  the  trust  board  could 
limit  its  use  to  actual  direct  benefits  to  vic- 
tims— not  administrative  costs  bv  MJ.C.A. 
that  are  expected  to  run  about  9100,000  for 
the  life  of  the  program. 

Tobln,  when  asked  why  the  FDAA  could 
not  continue  co-ordinating  the  flood  relief 
program,  said  there  comes  a  time  when  It  is 
not  economical  for  the  government  to  con- 
tinue Its  efforts. 

He  emphasized  that  loan  and  grant  pro- 
grams will  be  available  to  area  residents 
through  late  November  but  said  the  heavy 
shift  of  federal  employees  for  the  FDAA  cen- 
ters from  other  parts  of  the  nation  had 
meant  that  those  workers  were  not  available 
for  their  regular  Jobs. 

And  with  a  declining  number  of  persons 
coming  to  the  FDAA-run  centers  officials 
have  been  looking  for  the  right  time  to  begin 
phasing  out  major  operations.  Already  the 
Intensive  FDAA  work  has  gone  far  longer 
than  originally  expected. 

"ThU  WM  a  very  strange  disaster,"  Tobln 
■aid.  "It  was  a  lot  bigger  than  a  lot  of  people 
thought.  The  10,000  people  we  had  go 
through  the  centers  were  a  lot  more  than 
we  eatlmatad. 

"In  my  flnt  report  to  Washington  after 
the  flood,  I  said  we  might  get  as  many  as 
B.OOO.  We've  had  10.000.  That  wasn't  a  very 
good  estimate  on  my  oart.  But  I  was  think- 
ing of  the  Blue  and  Brush  Creek  areas." 

Be  said  that  with  damages  to  homes,  and 
particularly  basements,  throughout  the  met- 
ropolitan area,  the  number  of  persona  eli- 
gible for  aaaUtanc*  was  far  greater  than 
anyone  anticipated. 

TObln  said  that  with  prevloua  disasters 
once  the  federal  co-ordinating  teams  were 
withdrawn  victims  were  left  to  their  own  re- 
■ourcea  In  contacting  agencies  that  could 
help  them. 

"For  alz  weeks  wa'va  bad  tbaaa  oontara 


open,"  Tobln  said.  "For  six  weeks  people  have 
had  the  chance  to  come  In.  With  the  level  of 
people  we're  still  getting  in,  obviously  there 
are  some  that  we  haven't  convinced  that 
they  can  be  helped.  That's  why  we  talked  to 
M.I.C.A.  We  Just  didn't  want  to  let  It  stop." 
"Even  when  we  turn  it  over  to  M.I.C.A.," 
he  said,  "we'll  still  be  able  to  help." 

[From  the  Kansas  City  Times,  Feb.  16.  1978] 

Agencies  Hope  To  Tell  Uncle  Sam  How  To 

Improve  Flood  Relief 

(By  Richard  Aim) 

Five  months  after  a  flood  devastated  the 
Kansas  City  area,  local  persons  Involved  in 
the  recovery  efforts  have  decided  to  tell  Uncle 
Sam  how  be  can  improve  his  disaster  relief 
programs. 

To  that  end,  about  35  representatives  of 
local  agencies  Involved  in  relief  efforts  alter 
the  Sept.  12  flood  met  Wednesday  in  Rep. 
Richard  Boiling's  downtown  office  to  for- 
mulate recommendations  to  send  to  Washing- 
ton. 

But  the  only  sure  outcome  of  the  meeting 
was  another  meeting,  which  will  be  held  in 
two  weeks  to  draw  up  specific  recommenda- 
tions, to  be  presented  March  8  during  the 
National  Flood  Victims  March  on  Washing- 
ton. 

"The  turnout  shows  some  deep  concern," 
the  Rev.  James  L.  Blair,  Metropolitan  Inter- 
Church  Agency  Disaster  Team  project  direc- 
tor said.  "This  meeting,  more  or  less,  under- 
scored for  me  that  there  is  need  for  change, 
in  both  legislation  and  procedure." 

In  the  wake  of  the  fiood,  more  than  40  U.S. 
government  agencies  encamped  in  the  city 
to  dispense  federal  aid  to  victims.  Although 
there  were  complaints  of  confusing  regula- 
tions, delays,  red  tape,  duplication  and  In- 
humanity, the  federal  disaster  team  gave  out 
more  than  966  million  In  flood  relief. 

The  local  meeting  is  a  direct  result  of  a 
Dec.  2  conference  In  Johnstown,  Pa.,  in  which 
delegates  from  communities  in  seven  states 
hit  by  disasters  passed  41  resolutions  to  be 
sent  to  Washington,  where  lawmakers  are 
considering  a  revision  of  the  federal  disaster 
assistance  laws. 

Mr.  Blair  said  that  the  Johnstown  resolu- 
tions could  serve  as  a  starting  point,  but 
that  he  was  most  interested  in  "careful  evalu- 
ations based  on  local  experience  that  could 
produce  a  better  response  to  disasters." 

The  representatives  were  given  a  copy  of 
the  Johnstown  resolutions  and  given  two 
weeks  to  review  them  before  making  recom- 
mendations for  changes,  additions  and  dele- 
tions at  the  next  meeting,  which  is  at  1:30 
p.m.  March  1  at  the  First  Baptist  Church, 
Prospect  and  Lin  wood. 

Mayor  Charles  B.  Wheeler,  who  stopped 
briefly  at  the  meeting,  said  the  city  esti- 
mated last  September  it  would  take  up  to 
a  year  for  areas  devastated  by  the  flood  to 
be  completely  restored. 

Referring  to  a  story  In  The  Kansas  City 
Times  that  revealed  improprieties  in  dis- 
tribution of  flood  relief,  the  mayor  said,  "We 
view  with  great  concern  the  stories  in  the 
paoer  about  the  ripoffs  of  the  flood  victims." 

Several  of  those  at  the  meeting  already 
had  some  opinions  about  the  shortcomings 
of  the  federal  government's  disaster  relief 
efforts,  which  still  are  going  on  under  the 
direction  of  the  inter-church  disaster  team 
and  state  agencies.  Their  conmients  provide 
an  idea  of  the  message  area  representatives 
will  send  to  Washington. 

IX>n  Mlllsap  of  the  Kansas  Emergency  Pre- 
paredness Association  said  he  found  the  fed- 
eral efforts  filled  with  "vagueness  and  red 
tape."  One  application  for  assistance,  he  said, 
was  14  pages  long,  in  contrast  to  the  Red 
Cross's  two  one-page  forms. 

"The  system  was  confusing.  It  was  be- 
wildering. It  was  degrading  to  people.  It 
would  take  a  Philadelphia  lawyer  to  read 
(the  forms) ,"  he  said. 

Mr.  Blair  said  two  of  the  Johnstown  reso- 


lutions that  he  supported  were  those  calling 
for  a  universal  form  that  would  suffice  for 
all  claims  and  for  coordination  of  the  entire 
relief  effort  under  one  agency. 

Mrs.  Penny  Miller  of  the  Housing  Informa- 
tions Center  said  the  laws  did  not  provide 
any  help  to  those  whose  residences  were  de- 
molished in  the  fiood. 

"They  can't  afford  to  rebuild,  they  can't 
afford  to  buy  another  home."  she  said.  "The 
ones  that  got  hurt  the  most  received  the 
least  (under  federal  law) ." 

Mrs.  Miller  who  attended  the  Johnstown 
conference,  said  the  minimal  repair  program, 
under  which  much  of  the  aid  is  granted, 
should  be  changed  to  pay  for  both  temporary 
housing  and  repairs.  She  said  victims  had 
to  choose  one  or  the  other  and  that  many 
of  them  were  not  aware,  that  accepting  one 
form  of  aid  forfeited  their  right  to  another. 

She  said  she  also  recommended  that  re- 
pairs made  after  disasters  be  permanent  in- 
stead of  temporary,  as  authorized  by  existing 
law. 

Dick  Bond,  a  representative  of  Rep.  Larry 
Winn,  R-Kan.,  said  some  problems  in  federal 
performance  during  disasters  could  be  elimi- 
nated with  procedural  reform.  Instead  of  new 
legislation. 

One  criticism  he  had  was  that  federal  peo- 
ple responding  to  an  emergency  leave  the  dis- 
aster area  long  before  the  final  settlements 
are  made.  "There  has  to  be  continuity,"  he 
said.  "You  have  to  put  basic  responsibility 
on  those  who  will  remain  in  the  area." 

Mrs.  Oeorgeann  Hedges,  who  represented 
Sen.  John  Danforth,  R-Mo.,  at  the  meeting, 
asked  for  an  explanation  of  the  outstanding 
claims  being  handled  by  the  state  of  Mis- 
souri. 

Oeorge  Atchison,  coordinating  officer  for 
the  state,  said  less  than  400  applications  for 
flood  related  aid  still  were  pending.  Most  of 
those,  he  said  were  either  waiting  on  con- 
tractor estimates  or  preliminary  federal 
action. 

He  said  the  remaining  applications  would 
be  satisfied  before  March  13,  when  the  180- 
day  period  granted  the  relief  agency  expires. 
The  biggest  problem  he  faced,  he  said,  was 
the  volume  of  applications,  which  totaled 
more  than  6,000. 

Atchison  said  disaster  relief  could  be  ex- 
pedited If  state  and  federal  agenlces  shared 
the  Information  they  gathered,  rather  than 
wasting  time  collecting  duplicate  data. 

Despite  the  complaints,  some  of  those  at 
the  meeting  expressed  gratitude  for  the  Job 
the  federal  government  did  during  the  fiood. 

Wheeler  said  the  mayor's  office  had  received 
few  complaints  about  fiood  relief  efforts  since 
October. 

Mr.  Blair  said  the  federal  government  did 
everything  his  agency  asked  it  to  do,  includ- 
ing the  training  of  personnel  to  fill  out 
forms.  He  pointed  out  that  more  than  11,000 
persons  did  receive  some  kind  of  aid,  most 
of  It  paid  for  by  the  federal  government. 

Mrs.  Cathy  Champlln,  a  representative  of 
Sen.  Robert  Pearson,  R-Kan.,  said  her  office 
had  received  many  calls  complimenting  the 
federal  agencies  on  their  response  to  the 
flood. 

The  meeting  was  attended  by  representa- 
tives of  both  Kansas  Cities,  the  states  of 
Kansas  and  Missouri.  Pearson,  Danforth  and 
Sen.  Thomas  Eagleton,  D-Mo.,  several  area 
members  of  Congress,  city,  state  and  private 
social  welfare  agencies,  the  Red  Cross,  the 
Salvation  Army  and  the  inter-church 
agency.  There  were  no  representatives  of  the 
federal  agencies  involved. 

The  representatives  were  all  invited  to  the 
second  meeting  and  Mr.  Blair  said  Invitations 
also  would  go  to  the  federal  executive  agen- 
cies involved  in  the  fiood  relief .« 

HUBERT  H.  HUMPHREY 

•  Mr.  CHAFEE.  Mr.  President,  I  have 
recenty  received  a  letter  from  Miss  Holly 
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A.  Scripsack,  a  former  page  from  Rhode 
Island.  She  wrote  some  touching  words 
In  memory  of  Hubert  H.  Humphrey 
which  I  would  like  to  share  with  my  col- 
leagues. I  request  unanimous  consent  to 
have  this  letter  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

In  Memory  op  a  Oreat  Man 

I  recently  served  as  a  page  in  the  United 
States  Senate,  having  been  appointed  by 
John  H.  Chafee  of  Rhode  Island.  During  my 
time  of  work,  I  had  the  fortunate  experience 
of  being  present  at  the  return  of  Hubert  H. 
Humphrey  to  the  floor  of  the  Senate.  I'll 
never  forget  that  day.  He  received  a  flve- 
mlnute  ovation,  and  warm  speeches  from 
Senator  Baker,  Senator  Byrd,  and  other 
senators. 

I  had  never  met  him  or  even  seen  him 
before,  but  the  feeling  that  came  over  me 
when  he  spoke  made  him  seem  like  a  close 
friend  of  mine.  He  had  a  way  that  made 
everyone  seem  so  Important.  I  felt  so  much 
love  for  him  that  day. 

Now  that  he  is  gone,  I  feel,  like  many  other 
people,  that  I  have  lost  a  very  special  friend. 
He  will  surely  be  missed,  but  his  contribution 
and  loving  personality  will  live  forever.^ 


U.S.  WELDING  CHAMPION 

•  Mr.  METZENBAUM.  Mr.  President, 
tonight,  March  10,  1978.  the  Wayne 
County  Joint  Vocationsil  School  of 
Smithville,  Ohio,  will  hold  a  banquet  to 
honor  the  outstanding  accomplishments 
of  Ed  Anna,  a  senior  at  the  school.  This 
young  man,  the  son  and  grandson  of 
skilled  craftsmen,  emerged  from  long 
and  arduous  competition  at  the  local, 
regional.  State,  and  national  levels  as 
U.S.  welding  champion.  He  will  soon 
travel  to  Pusan,  South  Korea,  to  repre- 
sent our  country  in  the  International 
Skill  Olympics. 

Mr.  President,  I  join  Ed  Arma's  family, 
his  neighbors,  his  teachers  and  his  fel- 
low students  in  hoping  that  Ed  will  be 
the  first  American  to  win  in  this  pres- 
tigious international  competition.  His 
achievement  thus  far  is  a  source  of  jus- 
tifiable pride  for  his  school  and  yet  an- 
other indication  that  Ohio  retain  its 
place  as  one  of  the  Nation's  leaders  in 
vocational  education.  I  congratulate  Ed 
and  wish  him  every  success  in  Pusan.» 


CANCER  DETECTION 

•  Mr.  HART.  Mr.  President,  Mr.  Gus 
Speth,  a  member  of  the  Council  on  En- 
vironmental Quality,  is  chairman  of  the 
Carter  administration's  Toxic  Sub- 
stances Strategy  Committee.  He  has 
written  an  article,  oublished  in  the 
March  8  New  York  Times,  which  helps 
clear  uo  some  common  misconceptions 
about  the  scientific  testing  of  suspected 
carcinogens  and  urpes  public  ofBcials  to 
prudently  accept  the  responsibility  of 
making  difficult  preventive  environmen- 
tal health  care  policy  decisions. 

I  encourage  my  colleagues  to  review 
this  article,  entitled  "Science— and  Pru- 
dence— in  Cancer  Prevention,"  and 
share  it  with  their  constituents.  Mr. 
President,  I  ask  unanimous  consent  that 
Mr.  Speth's  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Science — and  Prudence — in  Cancer 
Prevention 
(By  Ous  Speth) 
Washington. — The  Carter  Administration 
is  now  preparing  to  move  aggressively  against 
cancer-causing  chemicals  in  the  home,  the 
workplace  and  the  general  envtromnent.  To- 
day cancer  is  our  second  leading  killer,  and 
a  concerted,  Government- wide  attack  on  the 
substances  that  cause  much  of  it  Is  essential. 
This  strategy  of  prevention  Is  bound  to 
fall,  however.  If  those  whom  It  is  designed 
to  protect  do  not  understand  the  basis  for 
chemical  regulation.  The  recent  controversy 
on  the  proposed  Pood  and  Drug  Administra- 
tion ban  on  saccharin  treated  us  to  a  danger- 
ous amount  of  hilarity  about  the  high  dosage 
levels  used  in  animal  tests  and  demonstrated 
the  prevalence  of  misunderstanding  in  this 
area. 
Too  often  one  hears  claims  such  as  these: 
Just  because  a  chemical  causes  cancer  in 
rats  or  other  experimental  animals  doesn't 
mean  it  causes  it  in  humans. 

In  fact,  there  Is  wide  agreement  among 
scientists  that  animal  testing  provides  valid, 
reliable  prediction  of  whether  a  substance 
will  cause  cancer  In  humans.  With  one  or 
possibly  two  exceptions,  every  chemical 
known  to  cause  cancer  in  humans  also  causes 
It  In  animals. 

The  only  alternative  to  animal  testing  to- 
day Is  human  testing :  Allow  the  chemical  on 
the  market  and  await  the  results.  That's  been 
the  pattern  to  date,  and  the  drawbacks  are 
serious.  It  typically  takes  cancer  from  15  to 
40  years  to  show  up  after  exposure.  By  the 
time  the  carcinogen  has  been  positively 
Identified,  many  thousands  may  have  already 
contracted  cancer.  Moreover,  studies  of 
cancer  rates  In  human  groups  are  difficult 
and  lenethy.  Even  they  frequently  fail  to 
demonstrate  a  direct  link  demanded  between 
cau«e  and  effect.  Thus,  given  the  present 
state  of  our  knowledge,  the  only  prudent 
course  is  for  us  to  heed  the  results  of  animal 
tests  even  though  they  do  not  provide  sure 
proof  of  human  carcinogenicity. 

Any  chemical,  if  fed  in  sufficiently  larae 
amcunts.  will  cause  cancer  in  test  animals 
This  Is  fiatly  false.  The  ability  to  cause 
cancer  Is  a  relatively  rare  phenomenon  ex- 
hibited by  only  a  small  portion  of  the  many 
hundreds  of  thousands  of  chemicals.  To  date, 
less  than  20  percent  of  over  6.000  suspect 
chemicals  have  been  found  to  cause  cancer. 
Most  chemicals  are  not  even  suspect. 

Large  doses  are  used  to  detect  a  chemical's 
potential  to  cause  cancer,  not  to  duplicate 
the  exposure  conditions  one  is  likely  to  en- 
counter in  the  environment.  The  reasons  for 
using  such  doses  in  animal  tests  are  practical 
ones  with  scientific  validity. 

A  two-year  study  Involving  600  animals 
costs  between  9150.000  and  9300.000.  so  there 
are  strict  economic  limits  on  the  number  of 
animals  that  can  be  used.  The  tester  must 
therefore  exaggerate  the  dose  to  produce 
enough  cincers  to  give  statistically  signifi- 
cant evidence  of  a  chemical's  effect  in  his 
relatively  small  test  population.  If  low  doses 
were  used  on  a  600  animal  population,  a 
carcinogenic  effect  that  could  cause  thou- 
sands of  cases  of  cincer  in  a  population  of 
200  million  could  go  entirely  undetected  in 
the  test. 

Exposures  to  very  small  amounts  of  car- 
cinogens pose  little  or  no  risk  of  caTicer. 

On  the  contrary,  we  know  that  exceedingly 
small  amounts  of  chemicals  can  cause  cancer. 
Indeed,  there  is  scientific  uncertainty  today 
on  whether  "no  effect"  or  safe  exposure  levels 
even  exist  for  carcinogens.  Despite  this  dif- 
ference of  opinion,  there  is  broad  agreement 
on  this:  So  far,  we  have  no  scientific  basis 
for  setting  a  safe  threshold  dose  for  a  car- 


cinogen. Until  such  a  scientific  basis  Is  dem- 
onstrated, if  we  have  to  make  a  mistake  we 
should  make  a  mistake  in  the  direction  of 
protecting  public  health.  And  that  means  we 
assume,  for  the  present,  that  there  Is  no  safe 
level  for  a  carcinogen. 

In  a  matter  so  grave  as  cancer,  makers  of 
social  policy  cannot  wait  for  our  scientists 
to  give  us  the  precision  we  would  prefer  In 
regulating  hazardous  chemicals.  UntU  we 
have  precise  methods  for  determining  chem- 
ical safety,  prudence  must  prevail.  We  must 
regard  suspect  chemicals,  indicted  on  the 
imperfect  evidence  of  animal  tests,  guilty 
until  proved  lnnocent.9 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 
If  not,  morning  business  is  closed. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  11  o'clock  a.m. 
on  Monday.  After  the  prayer  the  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Baker)  will  be  recognized  for  not  to 
exceed  15  minutes  and  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Weicker)  will  be  recognized  not  to  ex- 
ceed 15  minutes,  in  reverse  order. 

Upon  the  conclusion  of  those  orders, 
the  Senate  will  resume  consideration  of 
the  Neutrality  Treaty,  and  the  question 
will  be  on  agreeing  to  the  leadership 
amendment  (No.  21)  to  article  VI.  At 
that  time  Mr.  Schmitt  will  be  recognized 
for  not  to  exceed  30  minutes,  after  which 
the  junior  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  will  be  recognized 
to  speak  on  the  leadership  amendment. 
The  majority  leader  will  be  followed  by 
the  distinguished  minority  leader  <Mr. 
Baker)  as  speaker  on  that  same  amend- 
ment, which  he  has  joined  in  cosponsor- 
ing;  and.  hopefuUv.  it  will  be  possible  to 
dispose  of  article  VI  and  other  articles 
during  the  day  on  Monday. 

I  would  anticipate  roUcalls  throughout 
the  day  on  Monday. 


RECESS  TO   11   A.M.  ON  MONDAY. 
MARCH  13,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand  in 
recess  until  the  hour  of  11  o'clock  a.m. 
on  Monday. 

The  motion  was  agreed  to ;  and  at  4 :  28 
p.m.,  the  Senate,  in  executive  session,  re- 
cessed until  Monday,  March  13,  1978,  at 
11  a.m. 

CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  March  10.  1978: 

Department  of  Justice 

Dwayne  W.  Gilbert,  of  Georgia,  to  be  U.S. 
marshal  for  the  middle  district  of  Georgia 
for  the  term  of  4  vears. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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EXTENSIONS  OF  REMARKS 
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CRS  ON  WELFARE  REFORM 


HON.  DON  BONKER 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1978 

•  Mr.  BONKER.  Mr.  Speaker,  for  years 
the  Nation's  multibilliDn-doUar  welfare 
system  has  been  under  attack  as  costly, 
confusing,  unfair,  and  a  failure.  Presi- 
dent Carter  is  the  latest  to  propose  an 
overhaul  of  the  welfare  system.  Better 
known  as  the  "Better  Jobs  and  Income 
Program"  (H.R.  9030  >.  the  President's 
plan  pledges  to  provide  jobs  for  those 
who  need  work,  promote  family  stability, 
guarantee  fair  and  uniform  cash  bene- 
fits and  improve  the  self-respect  of  re- 
cipients. Vee  Burke  of  the  Congressional 
Research  Service  has  given  us  a  good 
analysis  of  the  complications  inherent 
in  our  present  welfare  program,  which  I 
commend  to  my  colleagues : 

CRS  ON  Welfare  Reform 

To  some,  welfare  "reform"  means  expan- 
sion of  eligibility  and  more  welfare;  to 
others,  contraction.  Tc  some,  reform  means 
higher  payments  to  current  recipients.  To 
yet  others — higher  payments  to  States  and 
to  those  local  governments  that  help  pay 
relief  costs. 

Frustration  with  welfare  has  led  to  four 
presldentlally-ordered  studies  and  one  Joint 
congressional  committee  study  In  the  last 
decade,  all  of  which  urged  expansion  of  Fed- 
eral welfare  cash  on  grounds  that  this  would 
make  the  system  more  fair  and  more  effec- 
tive against  poverty.  Four  of  them  resulted 
in  proposals  that  Congress  establish  for  all 
poor  and  near-poor  Americans  a  Federal  cash 
grant.  Inversely  scaled  to  earnings  In  such  a 
way  as  to  assure  some  financial  reward  from 
work.  This  form  of  Income  guarantee,  which 
reduces  benefits  by  a  fraction  of  earnings.  Is 
known  as  a  negative  Income  tax. 

Nevertheless,  sharp  disagreement  remains 
about  the  purpose,  form,  and  scope  of  wel- 
fare. Bills  pending  In  the  95th  Congress  nnpe 
from  measures  that  would  tighten  up  exist- 
ing programs,  such  as  the  National  Wel- 
fare Refrj-m  Act  (H.R.  1179  and  H.R  4973) 
and  the  Welfare  Improvement  and  Reduction 
Act  {H.R.  10193)  to  various  negative  Income 
tax  plans.  Including  tbe  Tax  Credits  and 
Allowances  Act  (HR.  317),  the  Family  In- 
come Maintenance  Act  (H.R.  2212),  and  the 
proposal  of  President  Carter,  the  Better  Jobs 
and  Income  Act  (H.R.  9030  and  S.  2084). 

THE  CARTEn  PROPOSAL 

Mr.  Carter  Is  the  second  President  (Richard 
Nlxon  was  the  first)  to  conclude  that  the 
welfare  system  undermines  work  and  fam- 
ily stability  and  to  urge  that  It  be  replaced. 
He  has  proposed  that  Congress  "totally 
scrap"  the  programs  of  Aid  to  Families  with 
Dependent  Children  (AI-TJC),  which  primar- 
ily aids  fatherless  children  (and  their  moth- 
ers) deemed  needy  under  State  standards: 
Supplemental  Security  Income  (SSI)  for 
needy  aged,  blind,  or  disabled  persons;  and 
food  stamps,  for  all  needy  families  and  Indi- 
viduals. 

In  place  of  these  programs,  and  of  non- 
federally  aided  programs  of  "General  Assist- 
ance," the  Carter  proposal  would  provide: 

1.  A  cash  income  floor,  at  least  90  percent 
federallv  funded  In  each  State,  for  all  Amer- 
icans 1  $4,200  In  1978  dollars  for  a  family  of 


four  not  expected  to  work  fuUtlme  or  unable 
to  obtain  a  Job  after  a  Job  search  and  waiting 
period), 

2.  Cash  supplements  for  all  working  poor 
parents, 

3.  1.4  million  Jobs  and  training  slots,  at  the 
minimum  wage  or  slightly  above,  for  parents 
deemed  employable,  and 

4.  Special  tax  relief  for  middle  Income 
workers  with  children,  through  expansion  of 
the  existing  Earned  Income  Tax  Credit 
(EITC). 

Like  the  programs  It  would  replace,  the 
Carter  bill  would  require  that  recipients  held 
to  be  employable  work. 

HEW  estimates  that  at  some  time  during 
the  course  of  a  year  some  32  million  persons 
would  receive  cash  benefits  under  the  orig- 
inal Carter  plan,  compared  with  30  million 
estimated  to  benefit  from  AFDC.  SSI,  and  or 
food  stamps.  Because  of  Irregular  Income  and 
changing  family  composition,  the  number  of 
participants  at  a  given  time  falls  below  the 
number  aided  at  some  time  within  a  year. 

The  Federal  Government  would  pay  83 
percent  of  the  total  cost  of  cash  and  Jobs 
benefits  under  the  Carter  plan,  compared 
with  66  percent  of  the  cost  of  major  cash 
and  food  aid  today.  It  calculates  fiscal  relief 
to  the  States  and  counties  at  $2.1  bllMon  In 
the  Initial  year  of  the  proposed  program, 
but  these  estimates  remain  In  dispute. 

In  addition  to  replacing  AFDC,  SSI,  food 
stamps.  General  Assistance,  and  the  Work 
Incentive  Program  (WIN)  for  AFDC  recipi- 
ents, the  Carter  plan  would  affect  Job  pro- 
grams under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA). 

THE   GROWTH   OF   WELFARE 

More  than  55  programs  now  ofer  Income 
benefits  to  som»  persons  deemed  In  need  and 
without  sufficient  means  of  their  own.  Bene- 
fits of  these  programs  are  paid  as  cash,  medi- 
cal care,  food.  Jobs  and  training,  housing, 
education,  and  other  goods  and  services.  Fed- 
eral-State-loca!  expenditures  for  these  pro- 
grams in  fiscal  1976  totaled  $64.2  billion.  4 
percent  of  the  gross  national  product.  Al- 
most three  of  four  of  these  dollars  were  from 
the  U  S.  Treasury. 

From  fiscal  1968  to  fiscal  1976  welfare  out- 
lays almost  quadrupled.  Even  after  allow- 
ance for  price  fluctuation,  welfare  spending 
more  than  doubled.  During  these  years  Con- 
gress liberalized  some  old  welfare  programs 
and  established  new  ones.  For  example.  Con- 
gress gave  all  AFDC  mothers  the  right  to  a 
declining  welfare  supplement  even  after  their 
earnings  rose  above  their  State's  standard  of 
need. 

It  also  enacted  a  Federal  cash  income  guar- 
antee for  the  aged,  blind,  and  disabled  (SSI) . 
established  a  Federal  cash  grant  for  needy 
college  students  (Basic  Educational  Oppor- 
tunity Grants),  converted  the  food  stamp 
program  into  a  minimum  Income  guarantee 
for  all  Americans,  and  enacted  an  earnings 
subsidy  for  low  wage  earners  with  children 
(EITC). 

WELFARE  VERSUS  POVERTY 

Ma.sslve  expenditures  on  welfare  have 
failed  to  eliminate  official  "poverty"  because 
(1)  the  government's  count  of  the  poor 
overstates  their  numbers  by  omitting  their 
Inklnd  Income,  such  as  food  stamps  or 
medicaid:  (2)  some  of  the  poor  do  not  fit 
Into  one  of  the  groups  eligible  for  Federal 
welfare  cash;  (3)  some  live  In  States  where 
gross  income  limits  are  below  the  poverty 
line  (as  much  as  $2,000  below  in  some  cases) : 
(4)  a  sizable  part  of  benefits  "leak"  to  the 
nonpoor  as  a  result  of  work  Incentive  fea- 


tures and  expense  allowances  In  the  law; 
and  (5)  some  of  the  money  goes  to  adminis- 
trators and  providers  of  services. 

DEFECTS  AND  STRENGTHS  OF  THE  CURRENT 
SYSTEM 

Existing  categorical  limits  on  welfare  eli- 
gibility have  excluded  millions  of  the  poor 
from  Federal  cash  aid.  Results  Include  un- 
equal treatment  by  U.S.  and  State  treasuries 
of  persons  and  families  In  equal  or  similar 
need,  variable  poverty  reduction  rates,  po- 
tential financial  Incentives  for  family  split- 
ting and  disincentives  for  full-time  work. 
State  control  of  AFDC  benefit  levels  has  re- 
sulted In  sharp  variations  In  cash  and  medi- 
cal aid.  The  existence  of  multiple  benefit 
programs  has  compounded  work  disincen- 
tives and  complicated  administration.  Com- 
plex rules  invite  mistakes  and  erroneous  pay- 
ments are  relatively  high. 

The  present  set  of  programs  cannot  prop- 
erly be  called  a  system.  Most  programs  were 
established  without  regard  to  each  other; 
and.  in  the  main,  they  are  uncoordinated. 
Indeed,  provisions  of  one  sometimes  under- 
mine those  of  another. 

On  the  other  hand,  the  set  of  numerous 
benefits  programs  has  enabled  aid  to  be 
given  In  the  desired  form  to  desired  groups; 
and  In  the  view  of  some  experts,  the  heavy 
use  of  non-cash  welfare  benefits  has  "hidden 
the  size"  of  the  Income  transfer  and.  thus, 
been  a  boon  to  the  poor.  This  also  has  per- 
mitted Congress  to  help  meet  the  special 
needs  of  particular  groups. 

Moreover,  denial  of  Federal  welfare  cash 
to  able-bodied  singles  and  childless  couples 
and  orovlsion  only  of  an  earnings  subsidy 
(EITC)  to  fully  employed  father's  has.  by 
definition,  minimised  possible  disincentives 
for  work  created  by  non-work  Income. 

CURRENT  PROGRAMS  AT  THE  CENTER  OF  TH?  WELFARE 
REFORM  DEBATE  ' 


Fiscal  year  1977 
expen'^iturei 
(in  billions)' 
(Preliminary) 


Who  sets  benefits 

Total 

Federal 
funds 

Federal 

share 

(percent) 

AFDC:  States 

SSI:  United  States-Basic 
benefits:  States— supple- 
ments    _ 

Food  stamps:  United  States. . 

Earned  income  lax  credit: 
United  Stales 

General  assistance:  States 
and  counties 

$11.5 

7.1 
5.9 

1.2 

2,4 

J6  3 

5.4 

5.6 

1.2 

0 

54.5 

76.1 
94.7 

100.0 

0 

28  1 

18.5 

66.0 

1  The  Carter  bill  would  freeze  elipibility  (or  rredicaid.  the 
Nation's  lartest  smple  welfare  projram  ($18,000,000,000  in 
fiscal  year  1977.  57  percent  from  Federal  funds). 

'  Includin:  administrative  expenses.* 


HAPPY  BIRTHDAY  TO  REPRESENT- 
ATIVE RAY  HAMLETT  OF  LAD- 
DONIA.  MO. 


HON.  HAROLD  L.  VOLKMER 

OP    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  10.  1978 

•  Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  extend  my  regards  for  a  happy 
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Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "■bullet"  symbol,  i.e.,  • 


March  10,  1978 

birthday  to  State  Representative  Ray 
Hamlett,  of  Laddonia,  Mo.  Ray  will  be 
45  on  March  10. 

He  was  elected  in  1974  to  represent  the 
48th  district  in  our  State  and  was  re- 
elected to  the  Missouri  Legislature  in 
1976.  I  would  like  to  offer  my  congratu- 
lations to  Ray  as  he  celebrates  his 
birthday.* 


BALANCE (S)   OF  POWER  SERIES— 
U.S.  MILITARY  READINESS 


HON.  JOHN  BRECKINRIDGE 

OF    KENTTJCKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
on  March  8  and  9  I  inserted  articles  by 
Associated  Press  reporters,  Fred  Hoff- 
man and  Peter  Arnett,  regarding  the 
state  of  U.S.  military  readiness  at  home 
and  abroad.  The  first  article,  "Is  Amer- 
ica Outgunned?"  appears  in  the  March  8 
CoNGRESsiONAi.  RECORD,  page  E1135  and 
the  second  article  entitled,  "U.S.  Readi- 
ness— Europe  and  the  Pacific,"  appeared 
in  the  March  9  Congressional  Record. 
page  6363. 

Mr.  Speaker,  I  should  like  to  insert  the 
third  and  final  article  of  this  important 
series  written  by  Fred  Hoffman.  The  ar- 
ticle follows: 

U.S.  Readiness — 3 
(By  Fred  S.  Hoffman) 
When  a  recruit  arrives  at  Ft.  Jackson,  S.C, 
for  basic  training,  the  Army  cuts  his  hair 
almost  to  the  scalp. 

Seven  or  eight  years  ago,  that  might  have 
sparked  protests  and  even  confrontations 
with  commanders. 

Not  now.  Today's  recruits  may  grumble. 
But  they  submit.. 

This,  as  much  as  anything  else,  symbolizes 
the  changed  atmosphere  from  the  draft- 
based  Army  of  the  Vietnam  War  era  to  the 
All-Volunteer  Force  of  the  late  '70s. 

The  motivation  for  most  enlistments  is 
economic,  not  patriotic.  Many  sign  up  to 
further  their  educations  through  military 
service. 

"There  are  no  Jobs  out  there,"  said  Pvt. 
Kenneth  Johnson.  27,  of  Altadena,  Calif. 

Pvt.  Charles  Allen,  21,  of  New  York  City 
Is  back  In  the  Army  because  the  couldn't 
find  work  after  a  two-year  hitch  as  a  teen- 
ager and  he  says  he  may  try  to  stay  in  for 
20  years.  "When  I  got  out  two  years  ago,  I 
didn't  have  a  job.  There  was  nothing  but 
trouble." 

Pvt.  James  Sullivan.  23.  of  Rome,  Ga.,  said 
"I  wanted  to  get  out  of  a  rut.  I  was  Just 
hanging  around."  He  sees  the  Army  as  a 
chance  to  learn  a  skill  that  may  earn  him  a 
good  civilian  job  later. 

Pfc.  Janice  Bailey,  26,  went  to  Oregon 
State  University  for  three  years,  but  couldn't 
finish  for  lack  of  money.  She  joined  the 
Army  for  educational  benefits  and  may  work 
for  a  commission.  "I  used  to  be  antl-mlUtary, 
but  I've  changed  my  opinion,"  she  said. 
"There  are  so  many  benefits." 

These  attitudes  were  reflected  In  Inter- 
views at  bases  in  the  United  States  and 
abroad. 

The  Army,  which  had  trouble  attracting 
quality  recruits  In  the  years  Just  after  the 
draft  ended  In  1973,  Is  doing  better.  But  It 
Is  still  having  trouble  getting  enough  of 
them. 

One  Index  of  this  Is  the  pressure  put  on 
Army  recruiters  to  fulfill  quotas.  Some  of 
them    apparently    make    extravagant — even 
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untrue — promises   to   prospects.   The   result 
can  be  a  disillusioned  soldier. 

"My  recruiter  glorified  what  I  was  going 
Into."  said  Pvt.  Dawn  AncTerson  of  Sacra- 
mento, Calif.  "Recruiters  told  some  girls  It's 
easy  to  get  out  of  the  Army  If  they  find 
they  don't  like  it.  It's  a  lot  harder  to  adjust 
because  of  this  sort  of  thing." 

Drill  Sgt.  Kenneth  Ramsey  of  Las  Vegas, 
Nev.,  said  "the  recruiters  tell  them  that  basic 
training  Is  easy.  The  recruiters  are  up  against 
the  wall  to  meet  quotas." 

Maj.  Gen.  Richard  Prlllaman,  whose  job  Is 
to  produce  trained  soldiers  from  the  recruits 
sent  to  him,  acknowledged  that  the  Army 
Is  having  "real  problems  meeting  our  quality 
goals. 

"The  Army  Is  the  least  glamorous  of  the 
services,"  said  Prlllaman,  commander  of  Ft. 
Jackson.  "We  are  seeking  the  highest  num- 
bers of  any  of  the  services  so  we  have  to  take 
some  we  don't  want." 

But  Prlllaman  said  that  "a  screening  proc- 
ess we  haven't  had  before"  Is  eliminating 
most  of  the  poor  performers  In  the  first  six 
months  of  basic  and  advanced  Individual 
training.  This  is  before  the  new  soldiers  are 
sent  to  operating  units. 

"I'm  confident  that  the  trainees  we  are 
sending  out  today  are  better  than  the  ones 
we  produced  In  the  1970-1972  draft  period," 
Prlllaman  said.  "They  are  as  good  as  we  have 
ever  turned  out." 

This  assessment  w£is  generally  echoed  by 
generals,  battalion  and  company  command- 
ers and  sergeants  In  combat  and  support  or- 
ganizations. 

Sgt.  Maj.  Joseph  Canada  of  Augusta,  Ga., 
a  veteran  of  25  years'  service,  said  at  Ft. 
Stewart,  Ga.,  that  "acceptance  of  discipline  is 
much  better  now"  than  in  the  late  days  of 
the  Vietnam  War. 

Lt.  Col.  Jack  Griffith,  a  tank  battalion  com- 
mander at  Ft.  Hood,  Tex.  said  "We  can  teach 
them.  They  think  more  than  the  guys  we 
were  getting  In  the  late  1960s  and  early 
1970s." 

Maj.  Gen.  George  S.  Patton  III,  commander 
of  the  2nd  Armored  Division,  said:  "This 
soldier  will  fight." 
But  there  were  scattered  dissents. 
Lt.  Col.  Bruce  Smalley  of  Stowe,  Vt.,  an 
up-from-the-ranks  training  battalion  com- 
mander, said.  "I  lust  don't  have  the  feeling 
I  could  call  on  the  vast  maforlty  of  these 
guys  In  the  clutch  and  have  confidence  they'd 
be  there." 

And  Sgt.  I.e.  Carl  D.  Peer  of  El  Paso, 
Tex.,  said:  "I  liked  the  draft  svstem  better. 
It  gave  us  a  good  cross  section,  kept  us 
balanced  racially  and  educationally.  On  the 
whole,  I  think  we  get  the  undereducated,  the 
unemployed  and  the  unwanted." 

For  lack  of  a  more  definitive  tool,  the 
Pentagon  measures  the  manpower  quality 
level  of  each  service  by  the  percentage  of 
Its  enlisted  men  who  have  completed  a  high 
schocl  education.  ?lnce  manpower  special- 
ists say  high  school  graduates  are  more  re- 
liable and  less  likely  to  be  discipline  prob- 
lems than  dropouts.  (All  women  recruits 
must  have  at  least  a  high  school  diploma.) 

By  that  standard,  all  of  the  services  are 
doing  pretty  well.  The  Air  Force  reported 
over  90  per  cent,  the  Army  and  Navy  better 
than  80  per  cent,  and  the  Marine  Corps  ex- 
pects to  reach  75  per  cent  this  fall. 

Commanders  In  all  branches  of  the  armed 
forces  claimed  that  hard  drug  abuse  no 
longer  Is  serious,  that  AWOLs  and  desertions 
are  nowhere  near  the  problem  they  used  to 
be.  and  that  the  racial  atmosphere  Is  much 
Improved,  although  tensions  remain  In  some 
places. 

Along  with  the  problem  of  attracting 
enough  quality  recruits,  the  services  worry 
about  holding  onto  men  and  women  they 
have  trained  at  considerable  cost  to  handle 
expensive  and  complex  electronics,  engines 
and  other  sophisticated  equipment. 
The   Army   Is  short  of  trained  people   In 
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about  15  to  20  important  sklllS  such  as  tank 
and  electronics  maintenance  technicians, 
motor  mechanics,  medical  specialists  and 
linguists  for  Intelligence  work.  The  Navy 
lacks  enougi?  trained  people  In  some  30 
skills. 

"Industry  grabs  them  up,"  said  Gen. 
Frederick  Kroesen,  chief  of  the  Army's 
Forces  Conamand  which  oversees  readiness. 
The  Air  Force  seems  to  retain  Its  skilled 
technicians,  despite  lures  from  industry, 
just  as  it  has  an  easier  time  than  the  other 
cervices  in  recruiting  quality  volunteers  to 
begin  with. 

"We  don't  go  to  sea  for  six  months  at  a 
time,"  said  an  Air  Force  general  when  asked 
why  his  service  manages  to  re-enlist  the 
same  kind  of  specialists  the  Navy  frequently 
loses  at  the  end  of  a  hitch. 

The  Navy  also  Is  becoming  alarmed  at 
losses  among  middle-grade  petty  officers,  "the 
guy  with  the  overall  technical  expertise,  the 
man  needed  to  run  a  fire  room,  to  pull  a 
periodic  maintenance  check  on  a  jet  engine," 
as  one  Pacific  Fleet  officer  put  It. 

Adm.  Isaac  C.  Kldd  Jr.,  commander  of 
the  Atlantic  Fleet,  said,  "Money  Is  no  longer 
number  one  on  the  hit  parade  of  reasons" 
why  experienced  men  leave  the  Navy. 

"It's  the  length  of  working  hours,  length 
of  separations.  It's  an  unnatural  life.  Many 
of  the  kids  these  days  are  married,  whereas 
30-40  years  ago  it  was  a  bachelor's  business." 
The  Army  and  Marine  Corps,  meanwhile, 
say  they  are  working  to  eliminate  abuses  and 
irrelevancles  from  training,  and  to  make 
living  conditions  more  pleasant.  "Our  train- 
ing is  all  relevant,''  said  Lt.  Col.  Joseph 
Strlngham,  a  battalion  commander  In  the 
24th  Infantry  Division  at  Ft.  Stewart.  "There 
are  no  'walks  In  the  sun'  or  digging  holes 
to  keep  men  busy." 

The  Marine  Corps  claims  officers  now 
closely  supervise  Drill  Instructors,  who  used 
to  be  virtually  autonomous,  to  prevent  any 
more  incidents  like  the  one  In  which  a  young 
Texas  reorult  was  fatally  Injured  during 
a  pugll  stick  fencing  exercise  at  the  San 
Diego  base. 

At  Ft.  Jackson,  Army  officers  were  seen 
in  the  background  as  drill  sergeants  put 
their  men   through   various  paces. 

But  some  of  the  trainees  told  a  reporter 
the  drill  sergeants  were  often  too  tough 
and  profane  In  their  language.  "There  is  no 
cause  for  them  to  talk  to  us  that  way,"  said 
one  soldier. 

Life  in  the  barracks  is  getting  noticeably 
better  with  new  alrcondltloned  brick  build- 
ings springing  up  at  many  Army  bases  In 
the  United  States. 

Gone,  or  soon  to  go  are  most  of  the  old 
wooden  World  War  II  barracks  where  sol- 
diers lived  In  one  big  common  room  with 
no  privacy.  Now  there  are  cubicles  where 
men  live  In  small  clusters,  together  with 
their  ever-present  stereos. 

Gone,  too.  are  the  old  fashioned  mess 
halls  with  crowded,  prl.san-llke  tables,  re- 
placed by  airy,  colcr-coordlnated  "dining 
facilities"  with  widely  spaced  tables  and 
chairs. 

The  chow  Is  unbelievable  to  veterans  of 
the  'old  Army" — choices  of  egg  styles  at 
breakfast,  homemade  pastries,  fresh  vege- 
tables, three  different  kinds  of  meats  on  the 
dinner  menu,  milk  shake  machines. 

In  Europe,  It's  a  different  matter  so  far 
as  living  conditions  are  concerned.  The 
bachelor  troops  occupy  often-dingy  pre- 
Wcrld  War  II  barracks  Inherited  from  the 
German  army.  For  married  servicemen,  there 
Is  a  64-week  wait  for  on-base  quarters  In 
some  places. 

The  typical  Rtisslan  soldier  Is  a  young 
conscript  who  stolidly  endures  a  prison-like 
existence  and  repetitious,  often  dangerous 
training  under  rigid  discipline. 

He  Is  paid  $3  a  month,  less  than  1  per 
cent  of  the  $397  a  month  received  by  the 
rawest  U.S.  recruits. 
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This  composite  of  the  average  Russian 
Berviceman  emerges  from  reports  by  U.S. 
officials  with  access  to  intelligence  sources 
and  by  military  specialists  who  have  ob- 
served the  Soviets  close  up. 

"The  two-year  conscript  Is  housed  In 
barracks  which  are  surrounded  by  barbed 
wire."  Army  officials  told  Congress.  "He 
is  fed  a  carefully  calculated  ration  of  food, 
much  like  a  farm  animal,  and  undergoes 
rigorous  physical  training  and  hours  of  po- 
litical indoctrination   .  . 

"Garrison  life  In  Elastern  Europe  is  even 
more  dismal.  The  conscript,  when  not  on 
maneuvers,  Is  a  virtual  prisoner  in  camp, 
and  is  permitted  no  contact  with  the  inhab- 
itants of  the  host  country  in  East  Ger- 
many,  Poland,   Czechoslovakia  or  Hungary. 

"Training  often  consists  of  endless  hours 
of  repetitious  practice.  .  . 

"There  are  indications  that  the  troops 
are  often  needlessly  exposed  to  danger,  such 
as  artillery  fire,  mines,  close-in  bombing 
strikes,  and  even  chemical  munitions 
'toughen'  them." 

Col.  Frederick  C.  Turner,  who  spent  more 
than  five  years  as  a  liaison  officer  with  Soviet 
military  headquarters  In  East  Germany,  has 
described  the  Russian  conscript  as  "a 
healthy,  reasonable  well-educated  youth  18 
or  19  who  harbors  few  Illusions  regarding 
what  life  has  to  offer  him  In  the  way  of 
material  comforts." 

Turner  wrote  that  the  Soviet  draftee,  rep- 
resenting about  80  per  cent  of  the  Russian 
armed  forces,  "accepts  two  years  of  service 
without  really  expecting  any  alternatives." 
Other  officials  said  the  Russian  enlisted  man 
accepts  his  lot  "stolidly  ...  as  the  way 
things  are." 

But  from  time  to  time  there  have  been 
signs  of  dissatisfaction  and  unrest,  even  In 
the  Soviet  Navy  where  morale  generally  Is 
said  to  be  higher. 

The  crew  of  a  Soviet  guided  missile  de- 
stroyer, the  Storozhevoy,  mutinied  in  the 
Baltic  in  late  1975.  U.S.  officials  confirmed 
reports  of  the  incident,  but  the  reasons  for 
the  mutiny  remain  a  mystery. 

U.S.  intelligence  received  Information,  also 
In  1976,  indicating  that  Soviet  military 
cadets  had  formed  an  underground  league 
for  mutual  help  and  protection  against 
abuses.  Sources  said  similar  organizations 
sprang  up  in  various  officer  training  schools 
with  the  aim  of  "strengthening  the  human 
rights  aspects  of  military  service,"  as  one 
Intelligence  report  put  It.  Soviet  military  au- 
thorities were  said  to  have  acted  to  supress 
this  activity. 

The  Soviet  Air  Force  Is  an  elite  service, 
but  defectors  have  told  U.S.  Interrogators 
of  spartan  living  conditions,  harsh  punish- 
ment for  breaking  rules,  and  suicides. 

Lt.  Viktor  Belenko,  who  flew  his  M1G25 
interceptor  Jet  to  Japan  last  year,  was  quoted 
as  saying  his  family  lived  in  a  one-bedroom 
apartment  offbase  and  had  to  get  by  on  a 
substandard  diet  while  he  was  required  to 
eat  all  his  meals  under  close  dietary  super- 
vision. 

American  military  specialists  disapprove  of 
Soviet  Army  training  philosophy,  which  they 
contend  stifles  initiative  that  could  be  vital 
In  battle. 

"The  Soviet  conscript  or  noncommissioned 
officer  is  taught  not  to  think,  but  to  obey: 
not  to  improvise  or  make  snap  decisions,  but 
to  follow  regulations  to  the  letter."  Army 
officials  said. 

"Enlisted  men  are  normally  not  permitted 
to  talk  on  the  field  radios  and  are  frequently 
denied  access  to  maps,  which  are  classi- 
fied. .  .  .  Compartmentallzatlon  Is  so  strict, 
for  security  purposes  that  men  working  only 
a  few  feet  from  each  other  in,  say,  a  radar 
van,  cannot  perform  each  other's  functions, 
even  in  an  emergency." 
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Similarly,  U.S.  Air  Force  experts  criticize 
the  Soviet  Air  Force's  methods  of  training 
pilots. 

"When  a  U.S.  pilot  practices,  he's  on  his 
own."  said  an  Air  Force  general  in  West  Ger- 
many. "We  tell  him  what  we  want  him  to 
do.  We  don't  tell  him  how  to  do  It.  This  en- 
courages individual  initiative. 

"I  don't  see  that  on  the  other  side.  Their 
air  crews  don't  seem  to  be  doing  the  high 
quality  training,  day  to  day,  as  ours  do." 

But,  this  general  added,  "The  Russians  do 
some  good  things,  like  an  awful  lot  of  sorties 
and  practicing  close  air  support  missions 
time  and  time  again." 

Admission  to  all  Soviet  Air  Force  acada- 
mles  Is  on  a  competitive  basis,  but  each  can- 
didate "also  must  be  politically  reliable  and 
receive  a  recommendation  from  the  Commu- 
nist Youth  League  (Komsomol),"  according 
to  a  U.S.  Air  Force  intelligence  official.  Politi- 
cal reliability  also  is  one  of  the  requirements 
for  becoming  a  Soviet  Naval  officer.  Family 
connections  help.  too. 

"Most  officers  of  the  Soviet  Navy  are  sons, 
grandsons  or  nephews  of  party  officials  or 
naval  officers,"  says  a  U.S.  naval  intelligence 
source. 

Overall,  the  Soviet  armed  forces  lack  com- 
bat experience.  The  only  Russian  military 
men  who  have  seen  battle  are  middle-aged 
generals  and  marshals,  whose  fighting  ended 
with  World  War  II  32  years  ago. 

The  United  States  has  been  in  two  wars — 
Korea  and  Vietnam — ?lnce  World  War  II. 

But  the  combat  experience  of  American 
forces  has  thinned  out  in  the  4'/2  years  since 
the  last  U.S.  troops  left  Vietnam. 

Most  of  the  Army's  generals,  brigade  and 
battalion  commanders  are  battle  veterans. 
So  are  many  of  the  senior  noncommissioned 
officers.  But  the  vast  majority  of  Junior  of- 
ficers and  enlisted  men  and  women  have 
never  experienced  warfare.  In  the  U.S.  Air 
Force,  an  estimated  35  to  40  per  cent  of  the 
pilots  fought  in  Southeast  Asia.  But  they 
are  moving  out  of  the  cockpit  and  Into  com- 
mand staff  Jobs. 9 
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own  expense,  to  hear  firsthand  the  testi- 
mony of  a  key  figure  in  the  probe.  His 
efforts  will  certainly  contribute  to  a 
sound  and  responsible  result  when  the 
committee's  investigation  is  concluded. 
His  desire  to  pursue  a  thorough  and  im- 
partial investigation  aimed  at  disciplin- 
ing the  guilty  and  exonerating  the  inno- 
cent can  only  bring  credit  to  the  House 
of  Representatives. 

A  quick  review  of  his  other  committee 
work  also  explains,  in  part,  his  selection 
by  his  Republican  colleagues.  As  a  fellow 
member  of  the  House  Banking  Commit- 
tee, I  have  had  the  opportunity  to  expe- 
rience Bruce's  work  firsthand.  He  has 
carefully  scrutinized  every  proposal  that 
would  bring  Federal  aid  to  help  New  York 
City  recover  from  its  current  financial 
situation.  His  great  concern  for  the  fu- 
ture of  the  city,  and  the  possible  ramifi- 
cations for  the  rest  of  the  Nation,  is 
reflected  in  the  committee  attendance 
record  he  has  achieved.* 


BRUCE  CAPUTO  ELECTED  VICE 
PRESIDENT  OF  FRESHMAN  RE- 
PUBLICAN CLASS 


HON.  NEWTON  I.  STEERS,  JR. 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  last 
Wednesday,  the  Freshman  Republican 
class  elected  Bruce  Caputo  its  Vice  Presi- 
dent for  the  second  session  of  the  95th 
Congress.  I  call  special  attention  to  his 
election  because  it  signals  our  backing  of 
his  efforts  to  expose  Korean  influence 
peddling. 

Mr.  Caputo  has.  in  his  first  15  months 
in  ofiBce.  proven  to  be  an  energetic  and 
dedicated  public  servant — well  deserving 
of  this  leadership  honor  which  we  have 
bestowed  upon  him. 

His  work  in  the  Korean  influen-e-ped- 
dling  probe  conducted  by  our  Committee 
on  Standards  of  Official  Conduct  is  well- 
known  and  deserves  the  praise  of  all  his 
colleagues. 

Mr.  Caputo  has  labored  hard  to  obtain 
testimony  from  every  individual  who  may 
be  connected  with  this  scheme.  He  has 
pushed,  at  every  step  of  the  wav.  for  full 
and  complete  disclosure.  In  early  Janu- 
ary he  traveled  to  South  Korea,  at  his 


MIKE  MORALES  DAY 


HON.  JIM  LLOYD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  10.  1978 

•  Mr.  LLOYD  of  California.  Mr.  Speak- 
er. March  16.  1978,  will  be  Mike  Morales 
Day  in  La  Verne.  Calif.  Mike  was  a 
former  member  of  mv  staff,  and  I  have 
been  fortunate  to  have  had  his  counsel, 
knowledge,  and  friendship  over  the 
years.  His  involvement  in  the  city  of  La 
Verne  reflects  the  epitome  of  local  repre- 
sentative government.  He  knows  his  com- 
munity well,  and  has  served  it  conscien- 
tiouslv  and  enthusiastically. 

After  22  years  of  dedication  to  his 
community  on  commissions,  city  coun- 
cil and  as  the  first  elected  mayor  of  La 
Verne,  Mike  has  announced  his  retire- 
ment from  public  service.  I  think,  Mr. 
Speaker,  that  although  Mike  has  an- 
nounced he  will  no  longer  hold  an  oflQcial 
title,  it  is  impossible  to  believe  that  this 
man  is  going  to  retire  comoletely  from 
public  service.  I  would  like  to  review  the 
contributions  Mike  Morales  has  made  to 
his  community. 

Mike  came  to  the  city  of  La  Verne  in 
1938  with  his  parents,  Mr.  and  Mrs.  Ray- 
mond Morales.  He  attended  local  schools 
and  went  on  to  serve  his  country  with  the 
2d  "Rainbow"  Division  of  the  Eu- 
ropean campaign.  He  was  decorated  dur- 
ing the  war  with  the  Silver  Star,  Bronze 
Star,  and  the  Purple  Heart. 

Mike  came  back  to  La  Verne  after  the 
war  and  married  his  high  school  sweet- 
heart. Alice.  And  it  is  Alice  he  credits 
with  getting  him  interested  in  commu- 
nity affairs.  After  she  had  encouraged 
him  to  join  the  Javcees.  he  came  home 
from  the  first  meeting  as  the  chairman  of 
the  Community  Chest  Drive.  Since  then, 
Mike  has  held  every  leadership  position 
within  the  Jaycees.  and  has  been  a  char- 
ter member  of  the  High  School  Foreign 
Student  Program,  the  Band  Booster 
Club,  and  the  Bonita  Booster  Club.  Mike 
coached  Little  League,  and  served  as  the 
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vice  president  of  the  City  Little  League. 
He  accepted  an  appointment  on  the 
Planning  Commission  in  1956.  During 
the  last  22  years  he  has  seen  La  Verne 
grow  from  a  community  of  3,000  to  19,- 
000.  He  has  seen  underground  utilities,  a 
new  fire  station,  a  new  city  hall  and  yard, 
three  park  sites,  and  numerous  commer- 
cial and  housing  developments  all  be- 
come realities. 

Pour  generations  of  the  Morales  family 
have  been  active  citizens  of  La  Verne. 
Mike  and  Alice  have  an  outstanding 
family,  and  their  four  children  Victoria, 
Yvonne,  Michael  and  Judy  all  reside  in 
La  Verne.  Mike  admits  shyly,  of  course, 
that  he  has  five  of  the  most  beautiful 
grandchildren  in  town. 

Mike  Morales  Day  is  an  honorary 
event,  a  day  set  aside  for  a  special  tribute 
to  a  special  son,  but,  in  fact,  Mike's  ac- 
complishments honor  him  every  day  of 
the  year.* 


FIGHTINa  IN  LEBANON 


HON.  LEE  H.  HAMILTON 


OF    INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1978 
•  Mr.  HAMILTON.  Mr.  Speaker,  after 
weeks  of  relative  calm  in  Lebanon  and 
months  of  efforts  by  Arab  peacekeeping 
forces  and  Lebanese  authorities  to  sta- 
bilize the  situation,  there  was  in  early 
February  very  disturbing  fighting  be- 
tween tjie  newly  constituted  Lebanese 
Army  and  Syrian  peacekeeping  forces. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  some  correspondence  I 
had  with  the  Department  of  State  con- 
cerning this  incident  and  a  February  9, 
1978,  Washington  Post  article  on  the 
subject.  It  is  hoped  calm  can  be  restored 
to  Lebanon  and  that  the  newly  formed 
Lebanese  Army  will  be  able  to  play  an 
Increasing  role  in  the  security  of  the 
country,  especially  in  the  southern 
sections. 

My  correspondence  with  the  Depart- 
ment of  State  follows : 

February  9, 1978. 
The  Honorable  Cyrus  R.  Vance. 
Secretary  of  State, 
Department  of  State.  WashiTigton,  D.C. 

Dear  Mr.  Secretary:  Recently,  there  has 
been  press  reporting  from  Lebanon  that 
clashes  have  occurred  between  the  Syrian 
peacekeeping  forces  and  the  newly  consti- 
tuted Lebanese  army. 

I  would  like  to  know  if  these  reports  are 
true,  the  circumstances  of  the  clashes,  why 
they  occurred,  what  happened  and  how  the 
Syrians  and  Lebanese  are  trying  to  insure 
that  they  do  not  occur  again. 

I  appreciate  your  prompt  response  to  this 
Inquiry. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on 

Europe  and  the  Middle  East. 

Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe  and  the 
Middle    East,    Committee    on    Interna- 
tional Relations,  House  of  Representa- 
tives 
Dear  Mr.   Chairman:    The   Secretary  has 

asked  that  I  reply  to  your  letter  of  Febru- 
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ary  9,  in  which  you  requested  clarification 
of  press  reports  on  clashes  in  Beirut  involv- 
ing Syrian  peacemaking  forces  and  elements 
of  the  Lebanese  Army. 

As  we  are  able  to  reconstruct  events  of 
February  7,  Syrian  forces  of  the  Arab  Deter- 
rent Forces  (ADF)  established  that  day  a 
checkpoint  in  the  vicinity  of  the  Fay- 
yadlyah  barracks  on  the  main  road  between 
Beirut  and  Damascus.  The  roadblock  was 
apparently  erected  at  that  location — fre- 
quently the  location  of  such  checkpoints — 
in  the  context  of  increased  security  meas- 
ures, including  checkpoints,  and  patrols,  to 
counter  a  recent  upsurge  in  actual  and  at- 
tempted bombings  directed  against  homes, 
schools  and  other  public  places  in  Beirut. 

The  exact  sequence  of  events  Is  not  clear. 
The  Fayyadiyah  barracks  are  used  primarily 
for  recruit  training  in  the  Lebanese  Army 
and  were  occupied  by  several  hundred 
recruits  who  allegedly  took  exception  to  the 
ADF  roadblock  at  that  location.  Shooting 
broke  out  between  Syrian  and  Lebanese 
forces  in  which  a  number  of  Syrian  troops 
were  killed.  It  is  important  to  emphasize 
that  only  a  small  element  of  the  Lebanese 
Army  was  Involved  In  the  initial  incident. 
Despite  attempts  by  the  Lebanese  and 
Syrian  authorities  to  contain  the  fighting. 
Including  efforts  by  the  Commander  of  the 
Lebanese  army,  fighting  spread  the  follow- 
ing day  with  some  Christian  militiamen  as 
well  as  undisciplined  and  possibly  unaf- 
filiated elements  Joining  in.  As  Syrian  forces 
came  under  attack  from  civilian  elements 
they  replied  with  artillery  fire.  Clashes  al- 
most exclusively  involving  armed  Lebanese 
militias  continued  sporadically  for  several 
diys  until  the  Lebanese  and  Syrian  authori- 
ties were  able  to  devise  arrangements  to 
bring  the  fighting  under  control. 

The  United  States  was  in  contact  with 
both  the  Lebanese  and  Syrian  Governments 
during  this  period  (as  well  as  with  key  lead- 
ers outside  the  government)  and.  In  our 
view,  both  governments  worked  In  a  respon- 
sible manner  to  defuse  this  very  serious 
situation.  A  mechanism  for  investigating 
the  responsibility  for  the  incident  at  Fay- 
yadiyah was  worked  out  and  a  Joint  tribunal 
was  established  to  deal  with  future  in- 
cidents of  this  kind  involving  the  forces 
of  the  ADF.  which  is  in  Lebanon  at  the  re- 
quest of  the  constitutional  Government  of 
Lebanon.  This  tribunal  arrangement  was 
ratified  by  the  Lebanese  Parliament. 

Peacekeeping  forces  from  Syria  and  sev- 
eral other  Arab  states  have  been  present  in 
Lebanon  under  a  mandate  from  the  Arab 
League  for  approximately  18  months,  at  the 
request  of  the  Lebanese  Government.  Until 
this  recent  Incident,  these  forces  had  com- 
piled a  very  creditable  record  of  establish- 
ing and  maintaining  order  and  security  in 
most  of  the  country  without  serious  fric- 
tions. We  hope  that  this  state  of  affairs  can 
now  be  restored,  despite  residual  tensions, 
until  such  time  as  Lebanese  Government 
forces  can  resume  responsibility  for  the  in- 
ternal security  of  the  country. 
Sincerely, 

Douglas  J.  Bennet.  Jr.. 
Assistant    Secretary    for    Congressional 
Relations. 

Army  Troops.  Syrians  Clash  In  Lebanon 
Beirut. — Syrian  peacekeeping   troops  and 
Lebanese   army   regulars   clashed   yesterday 
for  the  first  time  since  the  Lebanese  civil 
war  ended  15  months  ago. 

No  official  casualty  figures  were  released 
but  Lebanese  sources  said  18  were  killed,  all 
but  one  of  them  Syrian,  and  30  more  were 
wounded.  Twenty  Syrians  were  held  prisoner 
brlefiy.  the  sources  said. 

A  Joint  communique  Issued  by  the  com- 
mands of  the  Lebanese  army  and  the  Arab 
peacekeeping  force  said  the  incident  resulted 
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from  a  dispute  between  s  Lebanese  army  re- 
cruit and  Syrian  soldiers  at  a  roadblock  in  a 
suburb  east  of  Beirut. 

According  to  sources  and  local  residents, 
the  fighting  spread  to  another  suburb  and 
Involved  not  only  light  weapons,  but  mortars, 
rocket-propelled  grenades  and  tanks. 

"There  was  an  exchange  of  fire  and  the 
incident  was  immediately  contained  by  the 
commands  of  both  the  Lebanese  army  and 
the  Arab  deterrent  forces,"  the  Joint  com- 
munique said.  "Both  commands  will  take  the 
necessary  measures  with  those  involved." 

Lebanese  Foreign  Minister  Puad  Butros. 
Phalanglst  Party  leader  Pierre  Gemayel  and 
National  Liberal  Party  leader  Camllle  Cha- 
moun  all  expressed  regret  over  the  clash. 

Gemayel  postponed  until  next  week  a 
planned  trip  to  Damascus  for  talks  with 
Syrian  leaders,  but  there  was  no  indication 
that  the  shooting  incident  prompted  the 
delay.  The  rightist  leader  reportedly  planned 
to  suggest  to  Syrian  officials  that  the  Leb- 
anese army  and  police  forces  take  a  more 
active  role  in  maintaining  law  and  order  In 
Lebanon. 

Although  the  peacekeeping  forces  have 
clashed  before  with  both  Palestinian  guer- 
rillas and  rightist  militiamen,  it  was  the  first 
violent  incident  between  the  Arab  troops  and 
the  small,  newly  reconstituted  Lebanese 
army. 

News  services  reported  these  Middle  East 
developments: 

Israeli  Foreign  Minister  Moshe  Dayan  left 
Switzerland  for  the  United  States  but  his 
fiight  to  New  York  was  diverted  to  Montreal 
by  bad  weather.  Dayan  planned  to  leave 
Montreal  later  for  an  undisclosed  U.S.  desti- 
nation as  he  began  a  10-day  fund-raising 
and  speech-making  trip. 

Syrian  Foreign  Minister  Abdel  Hallm 
Khaddam  arrived  In  Kuwait  to  brief  Kuwaiti 
leaders  on  last  week's  meeting  In  Algiers  of 
leaders  of  four  hard-line  Arab  states  opposed 
to  Egyptian  P>resldent  Anwar  Sadat's  peace 
moves.9 


QUOTAS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  March  10,  1978 
•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  have  proposed  an  amendment  to  H.R. 
50  which  would  incorporate  an  integral 
part  of  the  late  Senator  Hubert  Hum- 
phrey's views  on  equal  opportunity  em- 
ployment. In  the  floor  debate  on  the  1964 
CivU  Rights  Act.  Senator  Humphrey 
addressed  the  question  of  quotas  and 
their  place  in  affirmative  action. 

Following  is  the  statement  of  Senator 
Humphrey  during  the  debate  in  the 
June  9, 1964  Congressional  Record: 

Mr  Humphrey.  I  would  emphasize  only  the 
point  that  nothing  in  intle  VII  ..  .  tells  any 
employer  whom  he  may  hire.  What  the  bill 
does  as  was  pointed  out  so  ably  earlier  today 
by  the  distinguished  senior  Senator  from 
New  Jersey  (Mr.  Case)  and  the  distinguished 
senior  Senator  from  Pennsylvania  (Mr. 
Clark)  Is  simply  to  make  it  an  illegal  prac- 
tice to  use  race  as  a  factor  in  denying  em- 
ployment. It  provides  that  men  and  women 
shall  be  employed  on  the  basis  of  their 
qualifications,  not  as  Catholic  cltlzeM.  not 
as  Protestant  citizens,  not  as  Jewish  citizens, 
not  as  colored  citizens,  but  as  citizens  of  the 
United  States. 

There  Is  considerable  evidence  to  demon- 
strate that  permitting  people  to  be  hired  on 
the  basis  of   their  qualifications   not  only 
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helps  business,  but  also  Improves  the  total 
national  economy. 

Nothing  In  the  bill  or  In  the  amendments 
requires  racial  quotas.  The  bill  does  not  pro- 
vide that  people  shall  be  hired  on  the  basis 
of  being  Polish  or  Scandinavian  or  German, 
or  Negro,  or  members  of  a  particular  religious 
faith.  It  provides  that  employers  shall  seek 
and  recruit  employees  on  the  basis  of  their 
talents,  their  merit,  and  their  qualifications 
for  the  Job. 

The  employer  will  outline  the  qualifications 
to  be  met  for  the  Job.  The  employer  not  the 
Government  will  establish  the  standards. 
This  Is  an  equal  employment  opportunity 
provision. 

When  the  Civil  Rights  Act  of  1964  was 
passed.  Congress  made  it  law  that  each 
individual  in  this  country  should  be 
Judged  on  his  or  her  merit  and  ability  to 
do  a  job,  not  on  the  basis  of  race,  creed, 
or  color.  However  in  carrying  out  the 
mandate  of  this  act,  Federal  agencies 
have  disregarded  congressional  intent  to 
devise  programs  that  judge  a  person 
solely  on  the  basis  of  his  group  or  race. 

I  am  a  firm  supporter  of  the  afBrma- 
tive  action  concept;  this  amendment 
would  in  no  way  strike  out  affirmative 
action  kinds  of  programs,  but  actually 
calls  for  continued  development  of  equal 
opportunity  through  afBrmative  action. 
Affirmative  action,  in  terms  of  expanding 
opportunities  and  making  sure  that 
qualified  minorities  are  fairly  considered 
in  the  selection  process  for  jobs  and 
educational  opportunities,  is  a  process 
that  will  benefit  everyone.  This  amend- 
ment would  simply  insure  that  rigid 
numerical  ratios  or  quotas  are  no  longer 
permitted  to  distort  the  original  intent 
of  the  affirmative  action  concept.* 


DOUBLE  TAXATION  ON  YOUR 
INCOME 


HON.  CHARLES  £.  GRASSLEY 

or  lowA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  10,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  Gov- 
ernment regulation  is  a  growing  problem 
in  our  country.  It  is  not  just  a  oroblem 
for  businessmen;  it  is  a  problem  tor  con- 
sumers and  taxpayers. 

Despite  the  rhetoric  of  President 
Carter  during  the  Presidential  campaign 
criticizing  overregulation.  President 
Carter  in  office  has  proposed  new  regula- 
tion after  new  regulation.  Fortunately, 
the  House  of  Representatives  defeated 
one  of  the  most  dangerous  set  of  new 
regulations  when  it  voted  down  the  Fed- 
eral Consumer  Protection  Agency.  This 
measure  would  have  added  to  the  cost  of 
consumers  and  taxpayers  and  would 
have  only  benefited  the  bureaucrats  who 
are  enthralled  with  the  idea  of  more  and 
more  regulation. 

Government  regulation  adds  to  every- 
one's tax  bill.  I  wish  to  enter  into  the 
Congressional  Record  an  editorial 
which  explains  this  process  very  well, 
"The  Hidden  Tax  on  Our  Income": 
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[From  the  Chicago  Tribune,  Feb.  14,  1978] 
The  Hidden  Tax  on  Otm  Income 

Government  overregulation  burdens  not 
only  business  but  also  consumers  and  tax- 
payers. A  study  by  Washington  University 
In  St.  Louis  finds,  for  example,  that  compli- 
ance with  a  selected  group  of  federal  regula- 
tions cost  the  economy  $65  billion  In  1976, 
or  3.6  per  cent  of  gross  national  product.  In 
that  year,  according  to  the  study,  the  aver- 
age American  family  spent  over  $1,000  to 
meet  the  cost  of  those  regulations,  normally 
through  higher  prices  passed  along  by  the 
regulated  businesses. 

We  thought  It  useful  to  apply  that  cost- 
per-famlly  to  Income  taxes.  The  average  fam- 
ily Income  In  1976  was  Just  under  $17,000, 
before  taxes.  State  and  federal  Income  taxes 
[Including  Social  Security,  which  Is  a  tax 
on  Income]  reduced  that  average  family's 
earnings  by  around  27  per  cent,  or  around 
$4,590.  The  costs  of  federal  regulation  [be- 
yond those  paid  directly  by  the  government 
out  of  our  taxes]  reduced  that  by  another 
$1,000. 

So  our  average  family  lost  a  total  of  $5,590 
through  Income  taxes  and  regulation.  The 
effective  tax  rate  on  that  family's  Income 
was,  therefore,  33  per  cent,  because  the  cost 
of  regulation  Is  a  hidden  form  of  double 
taxation  on  Income.  It  drives  up  the  cost  of 
doing  business,  and  makes  the  consumer  pay 
more.  It  drives  up  the  cost  of  government, 
and  makes  the  taxpayer  pay  more. 

Some  regulation  Is  necessary  and  desirable. 
It  protects  the  health  and  safety  of  workers 
and  consumers.  Other  forms  of  regulation  are 
the  kind  of  nitpicking  that  gives  govern- 
ment bureaucracy  a  bad  name. 

Still  other  forms  of  regulation  are  undesir- 
able from  the  consumer's  viewpoint.  Truck- 
ing, airline,  railroad,  and  oil  and  natural- 
gas  regulation  of  rates  and  routes  fall  In  this 
category.  The  Interstate  Commerce  Commis- 
sion, the  Civil  Aeronautics  Board,  and  the 
Department  of  Energy  spend  billions  on  such 
regulation,  which  Is  actually  harmful  to  the 
economy. 

The  transportation  of  goods  and  people 
would  be  cheaper  for  consumers  and  taxpay- 
ers with  deregulation.  On  that  the  Carter 
administration  agrees,  as  did  the  two  pre- 
vious administrations.  An  unfettered  petro- 
leum and  natural-gas  Industry  would  provide 
more  of  both  resources  domestically  and  les- 
sen the  need  for  higher-priced  Imports.  On 
that  score,  the  two  previous  administrations 
agreed;  but  the  Carter  White  House  stub- 
bornly disagrees. 

OU-and-gas  deregulation  would  allow  a  re- 
duction of  the  Federal  Energy  Administra- 
tion's growing.  $10-bllllon-a-year  budget, 
and  therefore  of  the  regulation  "tax"  on 
American's  Income.  Unable  to  dlsa<?ree  on 
that  score,  the  Carter  people  simply  Ignore  It. 

There  are  ways,  then,  to  reduce  the  growth 
rate  of  the  hidden  regulation  tax.  Adding 
more  oil  and  gas  regulations  Isn't  one  of 
them.  Nor  is  the  Carter-favored  proposal  to 
establish  a  federal  Consumer  Protection 
Agency.  It.  too.  will  add  to  the  hidden,  dou- 
ble taxation  of  your  Income.* 
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NITRITE  IN  MEAT  CURING:    RISKS 
AND  BENEFITS  PART  IV 


HON.  WILLIAM  C.  WAMPLER 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  one  of 
the  primary  duties  of  the  Department  of 
Agriculture  is  to  insure  that  our  food 


supply  is  safe  for  human  consumption. 
This  includes  assuring  the  American 
people  that  the  foods  produced  and  proc- 
essed by  farmers,  ranchers,  and  food 
processors  are  protected  against  spoilage 
and  the  development  of  botulism,  a  dead- 
ly bacterium  that  produces  human  nerv- 
ous disorders  and  death. 

For  the  purpose  of  further  informing 
the  House  and  the  public  on  the  sub- 
ject of  "Nitrite  in  Meat  Curing:  Bene- 
fits and  Risks"  on  the  report  issued  by 
the  Council  for  Agricultural  Science  and 
Technology  (CAST)  on  March  1  on  this 
subject,  I  wish  to  insert  chapter  3  of  the 
CAST  report.  Chapter  3  discusses  in  de- 
tail the  part  played  by  nitrites  to  pre- 
vent botulism  in  meat  curing.  The  third 
chapter  of  the  CAST  report  follows : 
Chapter  3.  Botulism 

Clostridium  botullnum  Is  a  bacterium 
that  produces  a  highly  potent  toxin  capable 
of  causing  hum:in  nervous  disorders  and 
death.  The  organism  is  commonly  found  In 
the  spore  or  resting  state,  which  Is  harm- 
less. It  becomes  dangerous  when  the  spores 
germinate  In  food  In  the  absence  of  molecular 
oxygen.  The  resulting  active,  vegetative  cells 
multiply  and  produce  the  toxin. 

C.  botullnum  occurs  In  soils  throughout 
the  world  (Smith,  1977).  All  foods  come 
in  contact  with  soil,  either  directly  or  In- 
directly through  the  agency  of  airborne  dust. 
All  raw  foods,  therefore,  must  be  considered 
confmlnated  by  spores  of  C.  botullnum. 

A  number  of  surveys  of  meat  products 
have  been  made  to  determine  whether  C. 
botullnum  was  present  (Prevot  et  al.,  1953; 
Greenberg  et  al..  1966;  TacUndo  et  al.,  1967; 
Insalata  et  al.,  1969:  Abrahamson  and 
Rlemann.  1971;  Roberts  and  Smart.  1976a. 
1976b).  The  results  indicate  that  the  Inci- 
dence Is  of  the  order  of  one  viable  C. 
botullnum  spore  In  1  to  7  pounds  of  product. 
This  means  that,  If  the  proper  conditions 
were  to  exist  in  our  processed  meat  supply 
for  the  growth  of  these  spores  and  develop- 
ment of  the  toxin,  all  of  the  population  of 
the  United  States  that  eats  such  meat  could 
be  killed  by  botulism.  Only  by  careful 
observance  of  preventive  measures  can  we 
eat  meat  and  survive.  The  record  Indicates 
that  we  are  doing  rather  well  In  this  regard 
In  1976,  the  most  recent  year  for  which 
statistics  have  been  published  (Center  for 
Disease  Control.  1977).  there  were  23  out- 
breaks of  botulism  involving  40  cases  and 
5  deaths.  Only  two  of  the  outbreaks  were 
due  to  animal  products,  and  both  of  these 
were  traced  to  fish.  The  low  Incidence  of 
botulism  due  to  use  of  commercially  cured 
meat  products  In  the  United  States  Is 
in  contrast  to  the  frequent  outbreaks  from 
home-cured  meats  In  France  and  Spain 
(Sebald,  1970:  Roberts.  1975).  where  nitrite 
and/or  nitrate  are  either  not  used  or  are 
used  with  poor  control. 

Factors  that  affect  the  microbiological 
safety  of  cured  meats  have  been  reported 
by  Spencer  (1966)  and  others  to  be  the 
amounts  of  nitrite  added  and  remaining 
after  processing,  the  concentration  of  sodium 
chloride,  the  pH  of  the  meat,  the  storage 
temperature,  the  number  of  botulism  sports 
originally  present,  the  effects  of  heat  on 
the  spores  and  vegetative  cells,  and  Inter- 
related factors. 

effect  of  nitrite 

Recent  research  has  verified  the  effective- 
ness of  nitrite  in  Inhibiting  the  outgrowth 
of  C.  botullnum  In  chopped  ham  (Chris- 
tiansen et  al..  1973).  bacon  (Christiansen 
et  al.,  1974),  frankfurters  (Hustad  et  al.. 
1973;    Bowen    et    al.,    1974),    summer-style 
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sausage  (Christiansen  et  al.,  1975),  smoked 
fish  and  poultry  products.  Including  chicken 
frankfurters  and  turkey  ham.  A  sodium 
nitrite  addition  of  100  to  150  ppm  Is  con- 
sidered necessary  to  control  the  bacteria 
naturally  occurring  In  meat  and  poultry  or 
introduced  by  slaughter  and  processing. 
When  luncheon  meat  was  stored  at  80°  F, 
however,  even  an  addition  of  sodium  nitrite 
equivalent  to  156  ppm  with  a  residue  of 
68  to  11  ppm  was  not  effective  In  Inhibiting 
the  outgrowth  of  90  spores  of  C.  botullnum 
per  gram  of  meat  (Tompkln  et  al.,  1977). 
Foster  and  Duncan  (1974)  reviewed  the 
relation  of  nitrite  concentrations  and  C. 
botullnum  activity. 

The    relative   significance    of    Initial    and 
residual    concentrations    of    nitrite    in    con- 
trolling botullnum  toxin  development  is  not 
completely   understood.   Work   by  Johnston 
et  al.  (1969)  and  Greenberg  (1972)  Indicated 
that  the   Initial  concentration   is   the  more 
critical.  There  are  a  few  reports  that  residual 
free  nitrite  is  related  to  long-term  control 
of  C.  botulinum.  According  to  Tlnbergen  and 
Krol  (1977),  the  safety  of  cured  meat  prod- 
ucts during  storage  Is  determined  principally 
by  the  amount  of   nitrite   added,   but   the 
reacted  (protein-bound)  and  residual  nitrite 
also  contribute  to  stability.  The  most  useful 
present  single  Index  of  antimicrobial  activity 
is  the  Input  nitrite  concentration.  However, 
none  of  these  nitrite  Indexes  is  wholly  satis- 
factory when  considered  singly.  In  a  complex 
food  such  as  cured  meat,  other  factors,  such 
as  salt  concentration.  pH,  spore  concentra- 
tion,   and    water    availability,    undoubtedly 
play  a  contributing  role  and  Interact  to  In- 
fluence the  safety  of  the  finished  product 
(Plvnick   et   al.,    1969:    Christiansen    et   al., 
1974). 

In  the  overall  process  of  conversion  of 
spores  to  vegetative  cells  (which  produce  the 
toxin)  and  division  of  the  cells  to  produce 
bacterial  colonies,  nitrite  does  not  Inhibit 
the  true  spore  germination  process.  Rather. 
It  inhibits  the  outgrowth  to  cells  and  the  di- 
vision of  the  cells  (Duncan  and  Foster.  1968a: 
Johnston  et  al..  1969).  Duncan  and  Foster 
(1968b)  found  that  some  spores  are  induced 
to  germinate  when  they  are  heated  In  the 
presence  of  nitrite,  and  they  are  then  inac- 
tivated during  the  subsequent  heat  process- 
ing of  the  product.  Surviving  spores  are  in- 
hibited at  the  outgrowth  and  cell-division 
stages,  and  cell  functions  subsequently  cease. 
Reviews  by  Rlemann  (1963)  and  Duncan 
(1970)  affirm  that  both  heat  and  the  curing 
ingredients  play  an  essential  part  In  the  mi- 
crobiological safety  of  canned-cured  meats. 

EFFECT  OF  SODIUM   CHLORIDE 

Salt  (sodium  chloride)  alone  is  not  a  prac- 
tice inhibitor  of  C.  botulinum  growth  unless 
the  salt  concentration  in  the  brine  used  for 
curing  is  considerably  In  excess  of  that  com- 
monly added  to  cured  meat.  Plvnick  et  al. 
(1969)  found  that  the  sodium  chloride  con- 
centration needed  to  prevent  toxin  formation 
by  C.  boUMnum.  was  6.1';  when  no  nitrite 
was  present.  In  the  presence  of  sodium  ni- 
trite at  a  concentration  of  75  ppm.  the  in- 
hibitory concentration  of  sodium  chloride  in 
the  brine  was  5.8'. .  and  with  sodium  nitrite 
at  150  ppm  the  inhibitory  concentration  was 
4.9'~;.  Brine  concentrations  of  5.8  and  6.1  "^'r 
correspond  to  salt  additions  of  about  3.5  to 
4',  of  the  weight  of  the  product.  Additions 
of  sodium  chloride  to  cured  meat  commonly 
amount  to  only  2  to  3%  of  the  weight  of  the 
product. 

EFFECT   OF   pH 

Most  cured  meat  products  have  a  pH  of  5.5 
to  6.6.  which  Is  well  above  the  lower  pH 
limit  of  4.6  to  5.0  for  growth  of  spores  of 
C.  botullnum  types  A  and  B  (Ingram  and 
Robinson,  1951).  Acidified  products  such  as 
pickled  pigs'  feet  and  pickled  sausages,  how- 
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ever,  are  preserved  by  packing  In  vinegar 
solutions  so  that  the  equilibrium  pH  Is  4.5  or 
lower.  Moreover,  fermented  eausages,  such  as 
cervelat,  thurlnger.  and  pepperonl,  have  a 
characteristic  tangy  flavor  resulting  from 
acidification  to  about  pH  4.8  to  5.0  by  lactic 
acid  produced  during  bacterial  fermentation. 
Acidification  of  conventionally  cured  prod- 
ucts to  control  the  development  of  botu- 
llnum toxin  Is  technically  feasible,  but  It 
does  not  seem  practical.  Acidification  In- 
creases the  tendency  for  nltrosamlne  forma- 
tion, and  Lechowlch  (1963)  found  that  add- 
ing phosphoric,  lactic,  or  acetic  acid  to  lower 
the  pH  of  cured,  smoked  fish  by  as  little  as 
0.2  pH  unit  Introduced  a  definite  acidic 
flavor.  In  conventionally  cured  products,  this 
would  be  undesirable.  For  example,  an  acidi- 
fied frankfurter  with  a  pH  of  5.0  would  taste 
spoiled  to  a  consumer 

EFFECT  OF  HEATING 

The  amount  of  heat  to  which  a  spore  Is 
subjected  is  very  Important.  Three  distinct 
manifestations  can  be  discerned  as  a  func- 
tion of  time  and  temperature.  At  relatively 
low  temperatures  ( 158  to  176°  F)  activation 
occurs.  At  sonaewhat  higher  temperatures 
the  spore  is  Injured  In  some  unknown  man- 
ner but  still  viable.  If  stiU  more  heat  Is  ap- 
plied, the  spore  is  rendered  nonviable. 

The  heat  treatment  of  cured  meat  (158  to 
176=  F)  Is  essentially  a  pasteurizing  process 
that  Injures  the  spores  and  kills  the  vegeta- 
tive forms  of  the  botulism  bacteria.  The 
germination  of  Injured  spores  is  rendered  sig- 
nificantly more  susceptible  to  inhibition  by 
low  pH  values,  lack  of  available  water,  sodium 
chloride,  sodium  nitrite,  or  other  inhibitory 
agents. 

EFFECT    OF    STORAOE    TEMPERATURE 

Growth  of  the  A-  and  B-type  of  spores  C. 
botullnum  that  would  normally  be  en- 
countered in  cured  meats  does  not  occur  be- 
low 50=  F  (Ohye  and  Scott,  1953).  Continu- 
ous refrigeration  at  50=  F  or  lower,  therefore, 
provides  adequate  protection  from  the  or- 
ganisms. At  higher  temperatures,  protection 
is  provided  by  suitable  use  of  nitrite  and  ob- 
servance of  other  precautions. 

EFFECT  OF  SPORE  CONCENTRATION 

As  mentioned  previously,  the  Incidence  of 
botulism  spores  In  cured  meat  is  low— of  the 
order  of  one  spore  in  1  to  7  lb  of  meat  prod- 
uct. Small  increases  in  the  number  of  spores 
present  can  offset  the  inhibitory  effects  of 
nitrite  and  can  permit  toxin  production 
(Spencer,  1966;  Plvnick  et  al..  1969,  1970; 
Christiansen  et  al..  1974.  1975:  Bowen  el  al.. 
1974:  Hustad  et  al.,  1973).  In  some  of  the 
investigations  cited,  it  was  demonstrated  that 
higher  concentrations  of  nitrite  would  extend 
the  length  of  time  the  product  could  be 
safely  stored  at  temperatures  above  those 
suitable  for  germination  of  C.  botulinum 
spores  and  development  of  the  toxin. 

COMMERCIAL  PRACTICE 

Commercial  experience  has  shown  that  the 
following  combination  of  practices  Is  highly 
effective  in  producing  safe  cured  meat:  add- 
ing sodium  nitrite  at  an  initial  concentra- 
tion of  75  to  150  ppm  and  a  residual  con- 
centration of  20  ppm  or  more,  with  sodium 
chloride  to  supply  a  concentration  of  1.5  to 
2  0';  (both  on  the  product  ba.sls).  heating 
the  product  to  about  160'  F,  and  observing 
good  sanitation  to  keep  the  total  incidence 
of  clostridial  spores  to  a  count  less  than  15 
and  C.  botulinum  spores  to  preferably  no 
more  than  1  per  lb  of  meat.  For  extended 
storage,  the  temperature  must  be  below  SO' 
P.  Nitrite  guards  against  mishandling  during 
manufacture,  distribution,  and  storage  in  the 
home.  Mishandling  in  the  home  can  occur 
because  of  inadequate  understanding  of  basic 
safe  food-handling  practices.  No  one  prac- 
tice will  ensure  the  safety  of  our  cured  meat 
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supply   against  all   posslbUltles  of  product 
abuse.9 


PROF  ROBERT  BORK  CRITICIZES 
PROPOSED  FOREIGN  INTELLI- 
GENCE SURVEILLANCE  ACT 


HON.  ROBERT  McCLORY 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  10.  1978 
•  Mr.  McCLORY.  Mr.  Speaker,  it  seems 
important  to  call  to  the  attention  of  my 
colleagues  today  a  measure  pending  be- 
fore the  House  Select  Committee  on  In- 
teUigence  regarding  foreign  inteUigence 
surveillance. 

Under  the  proposal  entitled,  "The  For- 
eign Intelligence  Surveillance  Act"  (H.R. 
7308),  our  intelligence  agencies  would 
be  required  to  secure  a  warrant  from  a 
specially  selected  court  prior  to  effecting 
any  foreign  intelligence  surveillance  by 
electronic  means. 

Mr.  Speaker,  the  pending  measure 
could,  in  my  opinion,  do  serious  harm  to 
our  intelligence  agencies— limiting  theu- 
capabilities  in  securing  foreign  mteUi- 
gence  information— even  to  the  pomt  of 
endangering  our  national  security. 

Mr  Speaker,  the  attempt  to  involve 
the  courts  in  intelligence  activities— in 
r,  manner  never  heretofore  attempted- 
poses  the  threat  that  some  essential  in- 
telUgence  activities  might  be  thwarted. 
There  is  the  further  possibility  that  the 
courts,  if  injected  into  the  intelligence 
gathering  process,  might  exercise  au- 
thority far  beyond  the  limited  role  as- 
signed to  them  in  the  pending  measure— 
and  that  they  would  undertake  to  super- 
impose their  independent  judgments  on 
the  duly  constituted  intelligence  agen- 
cies with  respect  to  foreign  intelligence 
surveillance. 

Mr  Speaker,  the  relatively  few  abuses 
of  individual  rights  resulting  from  some 
foreign  intelligence  surveillance  activi- 
ties in  recent  years  should  not  be  used 
as  a  basis  for  turning  over  to  selected 
judges  of  the  Federal  courts  an  entirely 
new  and  unprecedented  power  which 
could  adversely  affect  vital  inteUigence 
activities  during  this  period  of  grave  m- 
ternational  crisis. 

Mr  Speaker,  with  more  Soviet  visi- 
tors—and suspected  KGB  agents— in  our 
country  than  ever  before  in  our  histoo'. 
to  demand  of  our  intelligence  community 
that  a  warrant  be  secured  in  order  to  ef- 
fect electronic  surveillance  of  communi- 
cations or  activities  of  such  individuals 
is  to  me  incomprehensible.  By  requiring 
a  warrant  as  a  condition  for  installing 
an  electronic  suveillance  device  m.  f or 
example,  the  Soviet  Embassy,  the  Con- 
gress would  not  be  adding  to  the  protec- 
tion of  the  constitutional  rights  of 
Americans,  but  we  very  well  could  be 
putting  these  rights  in  jeopardy. 

Mr  Speaker,  my  view  is  that  the  execu- 
tive branch  of  Government,  that  is,  the 
President,  the  Attorney  General,  and  an- 
other senior  official  with  national  secu- 
rity responsibilities  should  assume  pn- 
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mary  reponsibility  for  authorizing  elec- 
tronic surveillance  of  foreign  agents  or 
individuals  suspected  of  espionage  or 
other  activities  harmful  to  our  national 
security.  With  the  establishment  of  re- 
sponsible House  and  Senate  Select  Com- 
mittees on  Intelligence  to  review  and 
monitor  the  activities  of  our  intelligence 
agencies,  there  should  be  adequate  pro- 
tection against  violations  of  individual 
rights — and  adequate  accountability  on 
the  part  of  the  executive  branch  with  re- 
spect to  national  security  foreign  intelli- 
gence surveillance. 

Mr.  Speaker,  my  position  is  supported 
by  a  great  many  knowledgeable  legal  au- 
thorities and  public  oCRcials.  including 
Prof.  Robert  H.  Bork,  formerly  Solicitor 
General  of  the  United  States  and  cur- 
rently Chancellor  Kent,  professor  of  law 
at  Yale  Univerity.  A  most  illuminating 
article  by  Professor  Bork  criticizing  the 
pending  Foreign  InteUigence  Surveilance 
Act  as  proposed  by  the  administration 
appeared  yesterday  in  the  Wall  Street 
Journal  as  follows: 

"REroRMiNc"  Foreign  Intelligence 
(By  Robert  H.  Bork) 

Periods  of  sin  and  excess  are  commonly 
followed  by  spasms  of  remorse  and  moralistic 
overreactlon.  That  Is  barmless  enough:  in- 
deed, the  repentance  of  the  hungover  revel- 
ler Is  standard  comic  fare.  In  Washington, 
however,  politicians  are  apt  to  repent  only 
the  sins  of  others,  and  matters  become 
rather  less  humorous  when  the  moral  hang- 
over is  written  into  laws  that  promise  per- 
manent damage  to  constitutional  procedures 
and  Institutions. 

As  expiation  for  Vietnam,  we  have  the 
War  Powers  Resolution,  an  attempt  by  Con- 
gress to  share  in  detailed  decisions  about 
the  deployment  of  U.S.  armed  forces  in  the 
world.  It  Is  probably  unconstitutional  and 
certainly  unworkable.  But  politically  the 
resolution  severely  handicaps  the  President 
In  responding  to  rapidly  developing  threats 
to  our  national  Interests  abroad.  We  have, 
as  atonement  for  Illegalities  In  fund  raising 
for  the  1972  campaign,  the  Federal  Election 
Campaign  Act,  which  limits  political  ex- 
pression and  deforms  the  political  process. 
The  Supreme  Court  held  that  parts  of  this 
act  violate  the  First  Amendment  and  prob- 
ably should  have  held  that  all  of  it  does. 

Now,  In  response  to  past  excesses  bv  our 
Intelligence  agencies,  we  have  H.R.  7308.  the 
proposed  Foreign  Intelligence  Surveillance 
Act.  (A  similar  bill  is  out  of  committee  in 
the  Senate.)  Like  the  other  two  "reforms" 
It  reflects  an  unwillingness  to  recognize  that 
existing  processes  worked  and  do  not  require 
reform,  as  well  as  a  certain  lightheadedness 
about  the  damage  f^e  reform  will  do  to  In- 
dispensable constitutional  Institutions 

The  purpose  of  H.R.  7308  is  to  lodge  in  the 
federal  courts  the  final  power  to  decide  when 
electronic  surveillance  of  American  citizens 
and  lawfully  admitted  aliens  may  be  done 
to  gather  forelen  Intelligence  Information 
Important  to  national  security. 

Since  Franklin  Roosevelt  at  least,  every 
President  has  claimed  the  constitutional 
authority  to  order  such  surveillances  with- 
out a  court  order.  That  power  has  been  de- 
rived from  the  President's  role  under  Article 
ni  of  the  Constitution  as  commander-in- 
chief  and  officer  primarily  responsible  for 
the  conduct  of  foreign  affair-!.  The  Judicial 
warrant  requirement  of  the  Fourth  Amend- 
ment, never  an  absolute  In  any  case,  was 
thought  Inapplicable  because  of  the  funda- 
mental dissimilarity  of  intelligence  gather- 
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ing  and  criminal  investigation  with  prose- 
cution in  mind. 

A  LOT  OF  SECRECT 

H.R.  7308  provides  that  the  Chief  Justice 
of  the  United  States  will  publicly  designate 
at  least  one  Judge  from  each  of  the  11  fed- 
eral circuits  to  sit  on  a  special  court.  Two 
Judges  at  a  time  will  come  to  Washington. 
Warrant  applications  may  be  made  to 
either.  The  Chief  Justice  will  publicly  des- 
ignate six  other  Judges  to  sit  In  panels  of 
three  to  hear  government  appeals  from 
warrant  denials.  The  government  may  pe- 
tition for  review  by  the  Supreme  Court  If 
turned  down  by  the  special  court  of  ap- 
peals. All  hearings.  Including  presentations 
to  the  Supreme  Court,  will  be  secret;  the 
rulings  will  be  secret:  and  the  government 
will  be  the  only  party  represented. 

Each  application  requires  the  approval 
of  the  Attorney  General  or  his  designee 
and  a  certification  by  a  high  presidential 
appointee  working  in  the  area  of  national 
security  or  defense.  Persons  to  be  targeted 
for  surveillance,  the  means  to  be  used, 
minimization  of  the  surveillance  and  close 
control  of  the  Information  obtained  are  pro- 
vided for. 

The  most  stringent  protections  are  pro- 
vided for  targeting  American  citizens  and 
aliens  lawfully  admitted  for  permanent 
residence.  There  must  be  probable  cause 
to  believe  they  are  agents  of  a  foreign 
power.  The  bill  may  also  require  reason  to 
believe  that  a  crime  may  be  committed. 

Much  of  this  tracks  existing  Executive 
Branch  practice.  The  political  appeal  of 
the  bin  lies  in  the  Introduction  of  Judges 
and  warrants.  That  Is  also  its  major  flaw. 
Procedures  appropriate  to  criminal  con- 
texts, where,  say,  a  wiretap  Ls  sought  to 
gather  evidence  to  prosecute  narcotics 
smugglers,  are  not  easily  transferred  to 
foreign  intelligence,  where,  for  example, 
radio  transmissions  from  hostile  powers' 
establishments  In  the  country  are  to  be 
monitored  with  no  thought  of  prosecution. 

The  difference  In  context  may  mean,  for 
one  thing,  that  the  law  would  be  unconsti- 
tutional. If  warrantless  surveillance  for 
foreign  Intelligence  Is  a  presidential  power 
under  Article  II  (the  only  two  courts  of  ap- 
peals required  to  decide  the  issue  held  that 
It  is.  but  the  point  Is  unsettled).  Congress 
probably  has  no  authority  to  require 
warrants. 

Moreover,  the  attempt  to  give  the  Su- 
preme Court  an  essentially  administrative 
role  In  Intelligence  gathering  may  run 
afoul  of  Article  III  of  the  Constitution.  It  Is 
somewhat  as  If  Judge  Webster  was  empow- 
ered to  run  the  FBI  while  remaining  on  the 
bench.  The  Job  Ls  managerial,  not  Judicial, 
and  the  two  should  not  'oe  mixed. 

There  are  and  can  be  no  Judicial  criteria 
for  making  decisions  about  the  needs  of 
foreign  Intelligence,  and  Judges  cannot  be- 
come adequately  Informed  about  Intelligence 
to  make  the  sophisticated  Judgments  re- 
quired. To  do  an  adequate  Job.  they  would 
have  to  be  drawn  fully  Into  Intelligence 
work,  which  Is  not  the  point  of  this  enter- 
prise. To  suppose  that  they  would  defer  to 
the  superior  expertise  of  the  agencies  is 
either  to  confess  the  safeguards  will  not 
work  or  to  underestimate  the  strength  of 
the  tendency  displayed  by  the  Judiciary  In 
recent  years  to  take  over  both  legislative 
and  executive  functions. 

The  requirement  that  a  crime  be  In  the 
oRlng  would  eliminate  our  ability  to  learn 
of  foreign  Intelligence  activities  vital  to  our 
national  Interests  but  which  violate  no  fed- 
eral criminal  law. 

The  law  would  almost  certainly  Increase 
unauthorized    disclosures    of    sensitive    In- 
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formation  simply  by  greatly  widening  the 
circle  of  people  with  access  to  It.  In  some 
cases  as  many  as  thirteen  Judges,  their 
clerks,  and  secretaries  would  share  knowl- 
edge. If  opinions — required  only  when  war- 
rants are  denied — are  circulated,  or  If  the 
Judges  consult  one  another,  a  minimum  of 
26  Judges  will  have  top-secret  information. 
Disclosures  are  not  merely  intelligence  ca- 
lamities; they  may  lead  to  foreign  relations 
debacles  as  well.  Electronic  surveillance  is 
known  by  everyone  to  exist,  but  its  public 
disclosure  may  be  hard  to  ignore.  Just  as 
Khrushchev  could  ignore  the  U-2,  until  It 
was  shot  down. 

The  element  of  Judicial  secrecy  Is  partic- 
ularly troubling.  Because  It  reverses  our 
entire  tradition.  It  Is  difRcult  to  think  of 
secret  decisions  as  "law."  The  assertion  that 
this  bill  would  ensure  that  foreign  intelli- 
gence electronic  surveillance  was  conducted 
according  to  "the  rule  of  law"  Is,  therefore, 
misleading.  The  bill  pretends  to  create  a 
real  set  of  courts  that  v  111  bring  "law"  to 
an  area  of  discretion.  In  reality,  it  would 
set  apart  a  group  of  Judges  who  must  operate 
largely  In  the  dark  and  create  rules  known 
only  to  themselves.  Whatever  that  may  be 
called,  It  debases  an  Important  idea  to  term 
It  the  rule  of  law;  It  is  more  like  the  un- 
informed, unknown  and  uncontrolled  ex- 
ercise of  discretion. 

The  statute  would,  moreover,  present  some 
Judges  with  an  Impossible  dilemma.  Suppose 
that  the  Supreme  Court  splits,  say  flve-to- 
four,  in  granting  a  warrant.  If  the  dissenting 
Justices  felt  that  the  decision  and  others  it 
presages  deny  basic  constitutional  rights  of 
Americans,  what  are  those  Justices  to  do? 
Must  they  remain  stoically  silent  about  what 
they  believe  to  be  the  secret  destruction  of 
rights  they  are  sworn  to  uphold?  Should 
they  publish  a  full  opinion  and  damage  na- 
tional security?  Or  should  they  perhaps  state 
publicly  that  constitutional  freedoms  are 
being  destroyed  but  they  are  not  at  the 
moment  at  liberty  to  explain  how?  They  ap- 
pear to  have  a  choice  between  behavior  that 
!'■■  dishonorable  or  fatuous.  That  is  an  In- 
tolerable moral  and  constitutional  position 
in  which  to  place  Judges. 

Cl.MINISHING    EXECUTrVE    RESPONStBILrTY 

The  law  seems  certain  as  well  to  diminish 
substantially  the  responsibility  and  account- 
ability of  the  Executive  Branch.  To  take  the 
fcxtremo  but  not  Improbable  case.  If  even 
one  Judge  proves  excessively  lenient,  the 
government  can  go  to  him  in  all  doubtful, 
or  even  Improper,  cases.  Since  there  Is  no 
adverse  party  to  appeal,  the  "rule  of  law" 
will  be  the  temper  of  one  district  Judge,  un- 
known to  the  other  Judges  and  the  Supreme 
Court. 

Whether  or  not  there  is  such  a  Judge, 
what  can  the  Congress  do  If  It  comes  to 
think  the  surveillance  power  granted  has 
been  abused?  Can  a  congressional  commit- 
tee summon  before  It  for  explanation  the 
Judges,  perhaps  including  some  members  of 
the  Supreme  Court,  who  approved  the  war- 
rants? I  should  think  certainly  not.  Can  we 
expect  successful  criminal  or  civil  actions 
against  the  otflclals  who,  following  statutory 
procedures,  obtained  warrants  from  the 
Judges?  That  seems  hardly  likely. 

When  an  attorney  general  must  decide  for 
himself,  without  the  shield  of  a  warrant, 
whether  to  authorize  surveillance,  and  must 
accept  the  consequences  If  things  go  wrong, 
there  is  likely  to  be  more  care  taken.  The 
statute,  however,  has  the  effect  of  Immuniz- 
ing everyone,  and  sooner  or  later  that  fact 
will  be  taken  advantage  of.  It  would  not  be 
the  first  time  a  regulatory  scheme  turned 
out  to  benefit  the  regulated  rather  than  the 
public. 
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The  intelligence  abuses  of  the  past  were 
uncovered  through  existing  processes  of  In- 
vestigation. One  response  was  the  detailed 
regulations  governing  electronic  surveillance 
promulgated  by  then  Attorney  General  Ed- 
ward Levi.  These  are  fully  as  sensitive  to 
Fourth  Amendment  protections  against  un- 
reasonable searches  and  seizures  of  commu- 
nications as  this  bin  is,  and  likely  to  be  as 
effective.  The  intelligence  officer  reckless 
enough  to  ignore  those  regulations  and  sub- 
ject himself  to  criminal  UabUity  would  be 
reckless  enough  to  bypass  the  warrant  re- 
quirement of  the  proposed  statute  as  well.* 


SMALL  BUSINESS  REGULATORY 
RELIEF  ACT 


HON.  ANDY  IRELAND 

or  FLoaniA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  10.  1978 

•  Mr.  IRELAND.  Mr.  Speaker,  I  have 
submitted  the  following  remarks  in  writ- 
ten rather  than  oral  form  in  order  to 
avoid  tying  up  the  House's  time  for 
discussion. 

On  Tuesday,  January  31.  I  introduced 
legislation  entitled  the  Small  Business 
Regulatory  Relief  Act.  This  bUl,  H.R. 
10632,  provides  regulatory  flexibility  for 
small  business  in  certain  instances  so 
that  the  effects  of  regulation  match  the 
size  of  the  business  regulated. 

Small  businesses,  by  their  very  nature, 
are  less  capable  than  larger  firms  of  dis- 
covering, understanding  and  complying 
with  what  Government  regulators  ex- 
pect. When  regulations  are  the  same  for 
large  and  small  business,  the  effect  may 
be  disproportionate  and  unfair. 

My  bill  would  make  Government 
agencies  analyze  the  impact  of  any  pro- 
posed rule  or  regulation  on  small  firms. 
If  the  agencies  find  that  their  action 
would  be  harmful  to  small  businesses, 
they  would  be  required  to  find  some  way 
to  ease  this  Impact  either  by  exempting 
small  businesses  completely  or  by  setting 
different,  less  burdensome  standards  for 
them. 

The  bill  is  currently  pending  before 
the  House  Subcommittee  on  Special 
Small  Business  Problems,  of  which  T  am 
a  member.  Hearings  were  held  Wednes- 
day and  Thursday  of  this  week  and  I  an- 
ticipate full  committee  action  some  time 
this  session.  I  plan  to  reintroduce  the  bill 
next  month  and  would  welcome  cospon- 
sors.  A  copy  of  my  testimony  and  a  copy 
of  the  bill  are  included  for  your 
information : 
Statement  bt  the  Honorable  Andt  Ireland 

Mr.  Chairman,  it  Is  a  pleasure  to  be  here 
today  to  have  the  ooportunltv  to  discuss 
the  Impact  of  federal  regiilatlons  on  the 
small  buHlness  communltv  with  you  and  my 
colleainies  on  the  subcommittee. 

Small  businesses  have  several  unique  char- 
acteristics which  make  them  especially  im- 
portant to  our  economy  and  ovjr  nation.  For 
one  thing,  small  businesses  tend  to  react  to 
changes  in  the  market  place  more  raoidly 
than  larger  buslnenfes.  and  are  thus  In  a 
better  Dosltlon  to  develop  and  exploit  new 
Ideas.  Secondly,  they  are  "labor  Intensive," 
that  Is  to  uy,  more  of  their  dollars  tend  to 
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go  to  hire  people  rather  than  to  purchase 
machinery.  Thirdly,  they  are  often  the  initial 
point  of  entry  for  people  .who  are  entering 
the  Job  market  for  the  first  time.  Finally,  as 
small  businesses  succeed  and  expand,  they 
broaden  the  tax  base  and  benefit  society  by 
carrying  a  larger  share  of  the  tax  burden. 
So,  in  a  very  real  sense,  small  business  is  the 
ideal  "threshold"  for  people  building  a  tetter 
life  and  a  more  productive  society. 

In  addition,  small  business  constitutes  a 
much  larger  role  proportionally  In  our  econ- 
omy tha.".  most  Americans  realize.  For  ex- 
ample, according  to  the  most  recent  statis- 
tics, small  businesses  constitute  48  percent 
of  the  nation's  G.N.P.,  employ  58  percent  of 
the  private,  nonagrlcultural  work  force,  gen- 
erate 73  percent  of  the  total  dollar  volume  In 
retailing,  and  comprise  97  percent  of  the 
country's  business  community. 

Quite  clearly  then,  any  action  by  the  fed- 
eral government  which  impacts  substantially 
on  small  business  will  likely  have  enormous 
ramifications  for  all  segments  of  our  econ- 
omy. And  from  the  testimony  that  this  com- 
mittee and  others  have  heard.  It  seems  clear 
that  very  few  things  have  had  or  are  likely 
to  have  as  big  an  Impact  upnon  small  business 
as  government  regulation  and  overregula- 
tlon. 

Since  the  early  1970's,  the  federal  govern- 
ment has  created  seven  new  regulatory 
agencies,  including  the  Environmental  Pro- 
tection Agency,  O.S.H.A.  and  the  Consumer 
Product  Safety  Commission.  Between  1970 
and  1976,  the  number  of  pages  In  the  Fed- 
eral Register  has  tripled,  from  20,000  per 
year  in  1970  to  60,000  per  year  in  1976.  re- 
flecting the  enormous  increase  in  rulemaking 
and  regulation  by  the  federal  government. 
The  best  available  figures  indicate  that  there 
are  more  than  65,000  federal  employees  In- 
volved In  regulatory  activities,  at  a  total  cost 
of  about  S130  billion  annually. 

As  severe  as  the  Impact  of  government 
regulation  Is,  It  affects  small  business  much 
more  adversely  than  larger  concerns. 

Small  business,  by  Its  very  nature.  Is  less 
capable  than  larger  firms  of  discovering 
which  government  regulations  affect  Its  op- 
eration, and  less  able  to  respond  to  these 
rulings.  In  most  cases,  small  businesses  are 
simply  not  equipped,  either  in  terms  of  per- 
sonnel or  expertise,  to  keep  up  with  the 
proliferation  of  federal  regulation. 

One  particularly  painful  illustration  of 
this  fact  is  the  plight  of  a  small  retailer  who 
learned  in  September  of  1977  that  the  FCC. 
had  issued  a  ruling  months  earlier  which 
prohibited  the  sale  of  twenty-three  channel 
C-B  radios  after  December  31,  1977.  Unfor- 
tunately, this  Individual  had  many  thousands 
of  dollars  worth  of  twenty-three  channel 
radios  which  he  could  not  possibly  sell  by 
the  deadline.  When  his  case  was  brought  to 
the  attention  of  the  F.C.C.  by  the  National 
Federation  of  Independent  Business,  the 
F.C.C.  held  that  the  retailer  had  no  recourse 
since  the  rule  was  promulgated  and  printed 
In  the  Federal  Register  well  In  advance  of 
the  deadline. 

Obvlotisly,  the  P.C.C.  assumed  that  the  re- 
taller  read  the  Federal  Register  regularly. 
and  that  If  he  did.  he  was  able  to  interpret 
the  rules  and  assess  its  Impact  on  his  opera- 
tion. Unhappily,  however,  experience  has 
shown  us  that  In  the  case  of  many  small 
businesses,  neither  assumption  Is  warranted. 
Regulatory  difficulties  of  this  nature  do 
not  necessarny  mean  that  all  government 
regulation  is  unnecessary  or  counterproduc- 
tive, or  that  small  business  should  be  ex- 
empted from  regulation  simply  because  they 
are  small.  There  Ir  a  fundamental  assump- 
tion peculiar  to  a  democratic  society  that  all 
groups  In  society  oueht  to  be  treated  equally 
by   their   government,   and   that   no   single 
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group  ought  to  be  granted  special  preferences 
without  first  establishing  the  existence  of 
extenuating  circumstances. 

However,  as  Senator  Culver  noted  during 
hearings  on  this  question  last  year,  "Uniform 
treatment  under  regulation  does  not  always 
result  in  .  .  .  equal  treatment." 

For  example,  if  a  regulation  imposes  the 
same  cost  of  compliance  across  the  board,  the 
larger  firms,  with  their  greater  operating 
budgets  and  specialized  personnel  are  olten 
able  to  absorb  these  costs,  while  most  small 
firms  cannot.  Thus,  while  the  Intent  of  the 
regulation  Is  uniform,  the  effect  Is  quite  dis- 
proportionate, resulting  in  a  reduction  of  the 
ability  of  the  smaller  firm  to  compete  effec- 
tively In  the  market  place. 

It  is  my  firm  belief  that  regulations  can 
and  should  be  tailored  to  the  size  and  the 
resources  of  those  being  regulated.  That  Is 
why  I  introduced  H  R.  10632.  and  that  is  why 
I  am  here  today.  My  legislation  would  re- 
quire government  agencies  to  analyze  the 
impact  of  any  proposed  rule  or  regulation  on 
small  firms  likely  to  be  affected  by  that 
regulation. 

If  the  agencies  find  that  their  action  would 
be  harmful  to  small  businesses,  they  would 
be  required  to  find  some  way  to  ease  this  Im- 
pact, either  by  exempting  small  businesses 
completely  or  by  setting  different,  less  bur- 
densome standards  for  them. 

The  concept  of  flexible  or  "tiered"  regula- 
tions is  not  new — Congress  has  long  ex- 
empted certain  small  flrms  from  minimum 
wage  and  some  of  the  paperwork  required  by 
other  laws.  Even  O.S.H.A.  treats  large  and 
small  firms  differently.  The  purpose  of  my 
bill  is  to  require  all  federal  agencies  to  exer- 
cise this  type  of  flexibility. 

Mr.  Chairman,  that  concludes  my  prepared 
statement. 

Thank  you. 

H.R  10632 
A  bin  to  amend  the  Small  Business  Act  to 
provide  regulatory  flexibility  for  small 
business  In  certain  Instances  so  that  the 
effect  of  regulation  matches  the  size  of 
business  regulated 

Be  it  CTiacted  bj/  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Sman  Business 
Regulatory  Relief  Act". 

FINDINGS  and  V..'PP0SES 

Sec.  2.  Section  2  of  the  £  '-nil  Business  Act 
(15  U.S.C.  631)  Is  amende(  t-y  adding  at  the 
end  thereof  the  following : 

"(e)  Further,  It  Is  the  declared  policy  of 
the  Congress  that  the  scope  and  volume  of 
Federal  regulation  causes  disproportionate 
and  often  unnecessary  impact  on  small  busi- 
nesses and  the  Government  should  make  a 
concerted  effort  to  reduce  such  Impact.". 

DUTIES  OF  the  OFFICE  OF  ADVOCACY 

Sec.  3.  Section  634c  of  title  15.  United 
States  Code.  Is  amended  by  adding  the  fol- 
lowing new  subsection  and  renumbering 
accordingly : 

"(4)  consult  with  the  agencies  of  the  Fed- 
eral Government  prior  to  Issuance  of  pro- 
posed regulations  that  substantially  Impact 
small  business,  for  the  purpose  of  minimiz- 
ing such  Impact;". 

ASSISTANCE  OF  GOVERNMENT  AGENCIES 

SEC  4.  Section  634e  of  title  16.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section  and  renumbering 
accordingly: 

"Sec.  206.  Prior  to  the  Issuance  of  a  rule  by 
anv  department,  agency,  or  Instrumentality 
of  the  Federal  Government,  such  depart- 
ment, atrency.  or  instrumentality  of  the  Fed- 
eral Government  ."hall  Incorporate,  as  a  part 
of  the  general  statement  of  the  basis  and 
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purpose  of  the  rule  required  to  be  published 
In  the  Federal  Register,  a  written  analysis  of 
whether  It  is  lawful,  feasible,  and  desirable 
for  the  agency  to  exempt  small  businesses  or 
small  organizations,  or  a  class  of  small  busi- 
nesses or  small  organizations  from  the  effect 
of  the  rule  or  whether  the  agency  may  and 
should  promulgate  a  rule  which  sets  lesser 
standards  for  compliance  by  small 
businesses. 

"(a)  The  analysis  required  by  this  section 
shall  Include  the  following  factors: 

"( 1 )  the  nature  of  any  reports  and  the  esti- 
mated cost  of  their  preparation  by  small 
businesses  or  small  organizations  which 
would  be  required  to  comply  with  the  new 
rule; 

"(2)  the  nature  and  estimated  costs  of 
other  measures  or  investments  that  would  be 
required  by  small  businesses  or  small  orga- 
nizations in  complying  with  this  rule; 

"(3;  the  nature  and  estimated  cost  of  any 
legal,  consulting,  and  accounting  servicer 
which  small  businesses  or  small  organizations 
would  Incur  in  complying  with  the  rule; 

"(4)  the  ability  of  small  businesses  or 
small  organizations  to  absorb  the  costs  esti- 
mated under  (1),  (2),  and  (3)  without  suf- 
fering economic  harm  and  without  adversely 
affecting  competition  in  the  marketplace; 

■■(5)  the  additional  cost,  if  any,  to  the 
agency  of  administering  or  enforcing  a  rule 
which  exempts  or  sets  lesser  standards  for 
compliance  by  small  businesses  or  small  or- 
ganizations; and 

"(6)  the  Impact  on  the  public  Interest  of 
exempting  or  setting  lesser  standards  of  com- 
pliance for  small  businesses  or  small  orga- 
nizations. 

"(b)  The  agency  prescribing  such  rule 
shall— 

"(1)  transmit  such  rule  to  and  obtain  the 
comments,  if  any,  of  the  Office  of  Advocacy 
of  the  Small  Business  Administration  with 
respect  to  the  Impact  on  small  businesses  or 
small  organizations  resulting  from  imple- 
mentation of  such  rule; 

"(2)  Include  such  comments  of  the  Office 
of  Advocacy  in  the  record  made  in  connec- 
tion with  consideration  of  such  rule; 

"(3)  make  such  comments  of  the  Office  of 
Advocacy  available  to  each  officer  or  employee 
of  the  United  States  who,  after  such  date, 
reviews  such  rule;  and 

"(4)  incorporate  a  summary  of  such  com- 
ments of  the  Office  of  Advocacy  with  the 
general  statement  of  the  basis  and  purpose 
of  the  rule. 

■•(C)  Subsections  (a)  and  (b)  of  this  sec- 
tion shall  not  apply  to  any  rule  if  such 
agency,  after  consultation  with  the  Office  of 
Advocacy  of  the  Small  Business  Administra- 
tion, determines  that  such  rule  will  not.  if 
Implemented,  have  a  substantial  effect  on 
any  significant  number  of  small  businesses 
or  small  organizations.  Notice  of  such  deter- 
mination shall  be  Incorporated  in  the  gen- 
eral statement  of  the  basis  and  purpose  of 
the  rule. 

"(d)  Whenever  the  results  of  such  analvsis 
by  an  agency  Indicate  that  it  is  lawful,  de- 
sirable, and  feasible  to  exempt  small  bust- 
nes-ses  or  small  organizations,  or  to  set  lesser 
standards  of  compliance  by  small  buslnes.ses 
or  small  organization,  the  agency  shall  issue 
a  rule  containing  an  appropriate  exemption 
for  such  small  businesses  or  small  organiza- 
tions, or  .setting  lesser  standards  for  compli- 
ance by  small  businesses  or  small  organiza- 
tions. 

"(e)  Whenever  an  agency  establishes  by 
regulation  the  meaning  of  small  business  or 
small  organizations,  such  regulation  may  ap- 
ply to  either  a  single  rule  or  regulation,  a 
set  of  rules  and  regulations,  or  every  rule 
and  regulation  Issued  by  the  agency:  Pro- 
vided. That  the  regulation  establishing  the 
meaning  of  small  business  or  small  organiza- 
tion shall  have  been  transmitted  to  the  Office 
of  Advocacy  of  the  Small  Business  Admin- 
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istratlon  in  accordance  with  subsection 
(b)  of  this  section:  And  provided  further. 
That  the  size,  industrial  classification,  or  per- 
formance standard  established  by  such  regu- 
lation shall  consist  of  objective  measure- 
ment and,  to  the  extent  consistent  with  the 
purposes  of  this  Act,  uniform  with  standard.? 
previously  established  by  regulation. 

"(f)  In  any  action  to  review  the  compli- 
ance of  an  agency  with  subsections  (a) 
through  (e).  no  order  shall  be  entered  by  a 
court  to  enjoin  enforcement  of  such  rule 
with  respect  to  anyone  or  any  concern  that 
is  not  a  small  business  or  smpll  organization. 
No  one  other  than  a  small  busln<;ss  or  small 
organization  shall  have  standing  to  review 
the  complianc.3  of  an  agency  with  subsec- 
tions (a)  through  (e). 

"(g)  Each  agency  shall,  during  the  five- 
year  period  beginning  with  the  date  of  enact- 
ment of  this  subsection,  review  agency  rules 
which  were  published  for  comment,  i.ssued. 
or  in  effect  prior  to  such  date  and  make  the 
determinations  referred  to  in  subsections 
(a)  through  (e)  with  respect  to  each  rule. 

"(h)  The  Program  Analysis  Division  of  the 
General  Accounting  Office  is  authorized  to 
furnish,  upon  rjquest.  advice  and  assistance 
to  agencies  making  determinations  under 
this  section. 

•(1)  Except  as  otherwise  provided  by  stat- 
ute, no  agency  may  issue  a  rule  or  regula- 
tion, however  denominated  or  described, 
which  does  not  compiy  with  the  provisions 
of  this  section. 

"(J)  For  the  purposes  of  this  section,  the 
term  'small  business'  includes  those  busi- 
nesses as  defined  under  the  provisions  of 
section  632  of  title  15,  United  States  Code, 
and  the  term  small  organization'  includes 
unincorporated  businesses,  sheltered  work- 
shops, not-for-profit  enterprises  which  are 
not  dominant  in  their  fields,  and  such  other 
groups  and  enterprises  as  the  agency  shall 
establish  by  regulation."  © 
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PRIVATE  ENTERPRISE  DROP  DEAD 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  10,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  re- 
cently I  had  occasion  to  mail  out  a  pub- 
lic opinion  survey  on  the  issues  of  the 
day  to  the  people  of  Iowa's  Third  Con- 
gressional District.  In  going  over  the  re- 
turns, I  noted  that  one  constituent.  Vir- 
gil O.  Schewe  of  Marshalltown.  enclosed 
a  poem  he  had  written.  Mr.  Schewe's  po- 
etic observations  are  particularly  apt  at 
this  time  as  we  consider  H.R.  50  'Full 
Employment  and  Balanced  Growth  Act 
of  1978)  which  would  bring  about  more 
Federal  Government  control  and  regu- 
lation of  American  life. 

PRIVATE  ENTERPRISE   DROP  DEAD 

The  Government  has  Intervened  to  regulate 

us  all 
Curtailing  private  enterprise,  perhaps  beyond 

recall. 
In  safety  and  employment,  it  specifies  the 

norms — 
Minority     percentages     and     endless    OSHA 

forms. 
The   taxes   must   be   higher  yet,  no  matter 

whom  It  harms. 
Because  the  detente  needs  our  help  for  falt'r- 

Ing  Russian  farms. 
Ralph  Nader's  word   Is  gospel,  consumer  is 

the  king. 
And  government  must  do  his  will  in  almost 

everything. 


Outrage  is  "in",  industry's  "out"  because  of 
aU  Its  faults, 

So  businessmen  get  lost,  you  don't  conform 
to  new  gestalt. 

Whatever  has  happened  to  our  great  democ- 
racy? 

It  is  being  destroyed  very  rapidly  by  gov- 
ernment bureaucracy.9 


HUMPHREY-HAWKINS:   WISHING 
DOES  NOT  MAKE  IT  SO 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  March  10,  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  my 
heart  goes  out  to  more  than  6  million 
Americans  who  are  unemployed.  We  can 
only  imagine  their  suffering  and  frustra- 
tion. I  have  always  endorsed  the  concept 
of  full  employment  and  continue  to 
believe  that  every  person  willing  and  able 
to  work  should  be  afforded  the  opportu- 
nity. However,  the  Humphrey-Hawkins 
bill,  despite  its  sincere  intentions,  does 
little  except  proclaim  a  goal  of  4  percent 
unemployment  by  1983.  In  doing  so,  it 
will  create  much  in  the  way  of  expecta- 
tions, but  not  one  job.  In  good  conscience, 
I  cannot  support  legislation  that  will 
serve  onlv  to  subject  the  American  people 
to  yet  another  false  hope,  an  empty 
promise,  an  unrealistic  and  unattainable 
goal.  The  bill  will  not  even  minutely  im- 
prove our  unfortunate  employment  situ- 
ation, certainly  the  most  serious  eco- 
nomic problem  we  face  today.  Anyone 
who  thinks  that  it  will,  in  my  view,  has 
seriously  misinterpreted  or  misunder- 
stood the  terms  of  the  bill. 

First,  we  should  look  at  the  record.  The 
Employment  Act  of  1946  and  other  simi- 
lar pieces  of  legislation  (including  the 
Manpower  Development  and  Training 
Act,  Equal  Employment  Opportunity  Act 
and  the  Job  Corps  Act — to  name  a  few) 
are  examples  of  hopeful  political  state- 
ments already  on  the  books  that  have 
done  all  too  little  to  alleviate  unemploy- 
ment.- 

The  wording  of  the  Humphrey-Haw- 
kins bill  reads  much  like  the  1946  act.  In 
the  earlier  bill  we  established  as  national 
policy  a  goal  of  "useful  employment  op- 
portunities" for  all  persons  "able,  will- 
ing and  seeking  to  work."  Similarly,  the 
Humphrey-Hawkins  bill  establishes  "the 
right  of  all  Americans  able,  willing  and 
seeking  to  work  to  full  opportunities  for 
useful  paid  employment  at  fair  rates  of 
compensation."  The  point  is  that  there 
were  no  specific  programs  authorized  to 
achieve  the  goal  in  1946  and  there  are 
none  in  the  Humphrey-Hawkins  legisla- 
tion in  1978.  What  we  should  have 
learned  is  that  setting  goals  and  restating 
outdated  policies  that  have  failed  do  not 
create  jobs. 

Bill  proponents  deny  that  there  is  a 
trade-off  between  unemployment  and  in- 
flation and  that  on  the  contrary,  the  bill 
contains  a  strong  anti-inflationary  com- 
mitment. I  do  not  agree  and  support  in- 
stead the  views  of  my  Connecticut  col- 
league. Congressman  Sarasin's  amend- 
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taent  would  add  a  3  percent  interim  anti- 
inflation  goal  to  accompany  the  bill's 
target  for  reducing  the  unemployment 
level.  The  proposed  amendment  also 
a  long  rim  inflation  goal  of  zero  per- 
cent, prohibit  the  use  of  wage  and  price 
controls  and  permit  the  President  to  rec- 
ommend changing  the  goal  after  2  years. 
Inflation  should  not  be  a  secondary  con- 
cern. Without  the  amendment,  it  should 
be.  Many  respected  economists  have  ex- 
pressed this  same  fear  while  others  dis- 
agree on  what  coordinated  policy  actu- 
ally will  end  unemployment. 

For  example,  John  Kenneth  Galbraith 
has  said : 

At  a  four  percent  unemployment  rate,  there 
is  no  question,  the  American  economy  can 
be  disastrously  Inflationary  ...  I  must  spe- 
cifically and  deliberately  warn  my  liberal 
friends  not  to  engage  In  the  wishful  eco- 
nomics that  causes  them  to  hope  that  there 
is  still  undiscovered  fiscal  or  monetary  magic 
which  will  combine  low  unemployment  with 
a  low  level  of  inflation. 

Dr.  Charles  Schultze,  chairman  of  the 
Council  of  Economic  Advisers,  said : 

I  cannot  assure  you  that  we  will  be  able 
to  achieve  a  4  percent  unemployment  rate 
by  1983  without  risking  more  inflation. 

Even  though  I  support  Mr.  S.'^rasin's 
amendment  because  it  attempts  to  cur- 
tail inflation  as  well  as  unemployment, 
no  number  of  amendments  will  improve 
the  fundamental  flaws  of  this  bill  to  the 
extent  that  I  could  accept  it. 

I  have  recently  reviewed  a  study  which 
illustrates  how  consumer  prices  rose 
nearly  40  percent  as  a  result  of  mone- 
tization  by  the  Federal  Reserve  Board  of 
approximately  23  percent  of  the  1971- 
76  Federal  deficits.  During  those  years, 
the  Federal  Reserve  created  some  $250 
billion  of  additional  money  and  credit, 
causing  the  money  supply  to  increase  by 
55  percent  while  output  of  goods  and 
services  increased  by  only  15  percent. 
This  kind  of  situation  causing  a  higher 
demand  is  an  example  of  why  we  have 
higher  prices — inflation.  High  prices  in 
turn  cause  higher  wage  demands  which 
causes  employers  to  delay  new  lob  cre- 
ation— a  vicious  circle. 

Bill  proponents  deny  that  provisions  of 
the  bill  will  endanger  the  independence 
of  the  Federal  Reserve.  I  do  not  agree. 
It  seems  to  me  that  the  provisions  would, 
in  essence,  serve  to  predetermine  Fed 
policy.  Under  the  terms  of  the  Hum- 
phrey-Hawkins bill,  the  Federal  Reserve 
would  be  required  to  submit  to  Congress 
a  statement  that  indicates  if  the  system's 
monetary  policies  adequately  support  the 
President's  economic  targets.  Congress, 
in  approving  or  rejecting  that  statement, 
wouW  take  such  action  as  deemed  appro- 
priate to  insure  a  consensus  on  desired 
economic  goals  for  the  Nation.  I  fear  that 
this  would  seriously  undermine  the  in- 
fluence— which  in  the  past  has  been 
based  on  a  substantial  amount  of  eco- 
nomic expertise — that  the  Fed  has  on 
Government  policy.  Restrictions  on  the 
necessary  independence  of  the  Federal 
Reserve  will  only  produce  negative  con- 
sequences, including  partisan  pressure. 

The  best  way  to  fight  structural  unem- 
ployment is  a  direct  approach  through 
increased    job    training    programs    for 
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minorities  and  youth  and  increased  in- 
vestment that  will  create  permanent  jobs 
in  the  private  sector.  Government  inter- 
vention is  not  the  answer.  A  presumption 
that  Government  planning  and  increased 
intervention  will  end  unemployment  is 
similar  to  a  belief  that  better  weather- 
men will  improve  the  weather. 

It  should  be  clear  by  now  that  what 
we  need  is  a  workable  plan  and  substan- 
tive programs  to  assist  the  imemployed 
in  returning  to  productive  work,  not 
goals  and  promises  which  will  only  serve 
to  further  frustrate  and  enrage  already 
disgruntled  citizens.  Certainly,  all  Amer- 
icans are  entitled  to  the  dignity,  satis- 
faction, and  security  that  comes  from 
having  a  job.  People  who  have  been  out 
of  work  for  a  substantial  amount  of  time 
have  looked  and  will  continue  to  look  to 
the  Government  for  an  answer.  When 
the  Grovernment  continually  fails  to  pro- 
vide that  solution,  their  faith  and  last 
hope  in  the  system  dies.  We  need  to  be 
responsive,  but,  more  importantly, 
honest.* 


THE  U.S.   INTEREST  IN   RHODESIA 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  March  10,  1978 
o  Mr.  BROOMFIELD.  Mr.  Speaker,  the 
dramatic  events  which  have  recently 
taken  place  in  long-troubled  Rhodesia 
ca'l  for  a  degree  of  caution  and  reflection, 
as  well  as  open-mindedness.  as  the  United 
Slates  attemtats  to  take  these  new  factors 
into  account  in  shaping  its  African  policy. 
What  is  not  called  for  at  this  juncture  is 
the  kind  of  out-of-hand.  "rejectionist" 
rhetoric  wc  find  emanating  from  the 
United  Nations  establishment,  reflecting, 
to  some  extent,  the  widely  publicized  per- 
sonal views  of  our  own  Ambassador  to 
that  body. 

In  this  connection,  I  want  to  commend 
President  Carter  and  Secretary  Vance  for 
adopting  a  wait-and-see  attitude — 
rather  than  a  policy  of  rigid  adherence 
tc  a  tDreconceived  plan,  British-American 
or  otherwise.  In  fact,  there  are  signs  that 
the  British,  too.  are  taking  a  new  look  at 
tht  situatian.  Foreign  Secretary  David 
Owen  cautiously  referred  to  the  recently 
approved  internal  settlement  as  a  "sig- 
nificant start  toward  an  acceptable 
solution  *   •   "." 

It  is  important.  I  believe,  to  recognize 
th'at  an  historic  agreement  has  just  teen 
signed  in  Rhodesia,  bringing  an  end  to 
almost  90  years  of  all-white  rule  and 
paving  the  way  for  the  establishment  of 
a  fully  tlack-run  government  by  the  end 
of  this  year.  This  is  a  monumental 
achievement  in  a  land  where  seemingly 
irreconcilable  forces  have  confronted  one 
another  for  generations.  The  agreement 
may  be  an  imperfect  one,  but  it  neverthe- 
less represents  the  culmination  of  a  proc- 
ess the  United  States  and  its  Western 
allies  have  long  advocated,  and  it  cer- 
tainly merits  a  fair  hearing. 

Let  me  clearly  emphasize  mv  own  po- 
sition on  this  matter:  I  am  not  urging 
that  the  administration  rush  to  embrace 
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or  endorse  all  aspects  of  this  agreement; 
nor  am  I  suggesting  that  sanctions  be 
Ufted  immediately  or  unilaterally.  I  do, 
however,  believe  that  certain  hard  ques- 
tions need  to  be  addressed  in  the  policy 
formulation  process.  Among  them  are 
these: 

First.  Is  it  in  the  interest  of  the  United 
States  to  encourage  peaceful  and  orderly 
transition  to  majority  rule,  which  will 
help  to  promote  black-white  cooperation 
and  maintain  the  participation  of  whites 
in  the  economic  life  of  Rhodesia — a 
country  which,  I  might  add,  enjoys  a 
higher  per  capita  income  among  blacks 
than  most  other  black-governed  states, 
including  mineral-rich  Zaire,  and  in 
which  white-owned  farms  account  for 
three-fourths  of  the  $775  miUion  armual 
agricultural  output? 

Second.  If  the  answer  to  the  above 
question  is  yes — would  any  settlement, 
other  than  the  one  already  agreed  to, 
fulfill  the  same  objective?  And  if  so,  is 
there  any  indication  that  the  "Patriotic 
Front"  would  be  likely  to  accept  it? 

Third.  According  to  the  Washington 
Post,  a  spokesman  for  Reverend  Sithole, 
one  of  the  three  moderate  black  signers 
of  the  agreement,  has  listed  the  follow- 
ing countries  as  showing  sympathy  for 
an  internal  settlement:  Zaire,  Uganda. 
Somalia,  Sierra  Leone,  Sudan,  Maure- 
tania,  and  Liberia.  In  addition,  Kenya, 
Senegal.  Gabon.  Ivory  Coast,  and  Bots- 
wana, a  front  line  state,  are  regarded  as 
probable  supporters.  Only  five  African 
countries — Zambia,  Ethiopia,  Algeria, 
Congo,  and  Angola — are  considered 
adamantly  opposed,  with  Tanzania  and 
Mozambique  sitting  on  the  fence.  Thus 
we  must  ask : 

Is  this  an  accurate  or  overly  opti- 
mistic assessment?  More  importantly,  to 
what  extent  might  this  be  an  accurate 
reading  if  the  United  States  and  Great 
Britain  threw  their  combined  weight  and 
influence  behind  the  settlement? 

In  long-range  terms,  how  long  or  how 
effectively  can  guerrilla  operations 
mounted  against  a  black-controlled  gov- 
ernment from  forces  based  outside  the 
country  be  sustained?  How  long  would 
Zimbabwe's  neighbors  be  inclined  to 
actively  support  such  operations? 

Fourth.  Do  the  internal  leaders  collec- 
tively enjoy  majority  support  among  the 
6.7  million  blacks  who  actually  reside  in 
Rhodesia,  as  they  claim?  Is  there  any 
way  of  finding  out.  short  of  holding  elec- 
tions in  which  the  leaders  of  the  Pa- 
triotic Front  have  been  invited  to 
participate? 

Fifth.  In  practical  terms,  how  effec- 
tively could  Soviet  and  Chinese  influence 
on  the  leaders  of  the  Patriotic  Front  be 
neutralized  by  giving  them  a  substantial 
government  role?  To  attain  that  obiec- 
tive,  is  it  worth  renegotiating  a  settle- 
ment which  has  been  painstakingly 
worked  out  over  a  considerable  period  of 
time  and  with  great  difficulty? 

Sixth.  Finallv,  the  Rhodesians  have 
been  quick  to  point  out  that  the  "internal 
settlement"  is  similar,  although  not 
identical,  to  the  five-point  peace  plan 
proposed  by  former  Secretary  of  State 
Kissinger— a  plan  which  President  Car- 
ter specifically  endorsed  just  after  his 
election. 
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Thus,  are  there  sufiBcient  new  factors 
in  the  situation  to  cause  the  President 
to  alter  that  position — now  that  an  ac- 
cord has  been  reached? 

Mr.  Speaker,  these  are  diflScult  and 
complex  questions  which  need  to  be  care- 
fully weighed  before  the  United  States 
throws  its  support  behind  a  new  proposal 
which  may  have  uncertain  prospects  of 
success.  Above  all,  these  are  issues  which 
should  be  dealt  with  soberly  and  dis- 
passionately by  our  foreign  policy  lead- 
ers here  in  Washington  rather  than  by 
spokesmen  stationed  along  the  East 
River  in  New  York. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  insert  in  the  Record,  at  this  point,  an 
article  from  last  Sunday's  New  York 
Times,  which  provides  interesting  back- 
ground and  commentary  on  some  of  the 
points  I  have  just  raised : 
[From  the  New  York  Times.  Mar.  6,  1978 1 
Black  Rhooesian  Workers  Hope  White 
Employers  Will  Not  Flee 
(By  John  F.  Burns) 

Salisbury,  Rhodesu. — After  18  years  of 
working  up  from  "room  boy"  to  head  waiter, 
John  Martin  was  promoted  recently  to  under- 
study the  night  manager  at  this  cltys  most 
luxurious  hotel.  But  Mr.  Martin,  who  Is  black, 
is  concerned  that  his  prospects  may  wither 
If  a  black  government  hostile  to  whites  takes 
power. 

"If  they  drive  the  whites  out,  the  country 
will  be  ruined,"  he  said  across  ths  reception 
desk  at  Melkles  Hotel,  where  he  was  logging 
receipts  from  the  establishment's  restaurants 
and  bars.  A  few  paces  away  a  porter  and  a 
maintenance  man,  also  black,  nodded.  "The 
whites  must  stay."  said  Martin  Gede.  the 
porter.  "We  must  work  together." 

Such  opinions  are  commonplace  these  days 
as  Rhodesia's  6.7  million  blacks  await  ma- 
jority rule.  In  the  aftermath  of  the  cere- 
mony yesterday  In  which  Prime  Minister  Ian 
D.  Smith  formally  agreed  to  terms  for  hand- 
ing over  power,  the  future  of  the  country's 
263,000  whites  Is  as  much  a  topic  among 
blacks  as  the  worsening  guerrilla  war. 

The  two  Issues  are  cjosely  related.  The 
Patriotic  Front,  ths  nationalist  alliance  that 
controls  the  guerrillas,  has  vowed  to  intensify 
the  fighting  in  an  effort  to  thwart  what  it 
described  as  the  "sellout'  of  black  Interests 
In  the  new  accord,  whlcff  contains  elaborate 
safeguards  for  the  white  minority. 

Apart  from  personal  rivalries,  differences 
of  opinion  about  the  future  role  of  whites 
are  probably  the  greatest  factor  separating 
tho  guerrilla  leaders  from  the  black  natlcnal- 
lats  who  negotiated  with  Mr.  Smith.  In  state- 
ments after  the  signing  ceremony  yesterday, 
the  three  black  leaders  all  stressed  the  Im- 
portance of  stemming  white  emigration,  a 
trend  that  has  cut  the  white  community  by 
32,000  In  the  last  18  months. 

"There  Is  no  need  for  any  white  people  to 
be  afraid  of  the  new  changes  that  are  com- 
ing," said  the  Rev.  Ndabanlngl  Slthole,  one 
of  the  black  leaders  who  slgr:ed  the  agree- 
ment yesterday.  He  promptly  announced  a 
SDeaklng  tour  that  would  Include  addresses 
to  white  audiences.  "Whites  should  stay  and 
make  this  great  experiment  a  real  success  for 
the  benefit  of  both  blacks  and  whites  In  this 
beautiful  country,"  he  said. 

BADICAL    CHANGia    PROMISED 

Mr.  Slthole's  statement  contrasted  sharply 
with  remarks  by  the  Patriotic  Front's  leaders. 
Joshua  Nkomo  and  Robert  Mugabe,  who  have 
pledged  changes  that  would  fundamentally 
•Iter  the  lives  of  whites  here. 

Mr.  Nkomo.  softening  a  position  he  had 
taken  earlier,  said  In  an  interview  in  Lusaka 
Zambia,  thU  week  that  be  would  be  content 
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to  see  whites  remain  after  a  black  Govern- 
ment took  power.  But  he  accompanied  the 
statement  with  a  warning.  "They  are  wel- 
come, provided  they  have  like  human  beings, 
not  superoeings,  as  they  have  since  1890." 
That  was  the  year  In  which  British  settlers 
founded  Salisbury. 

Mr.  Mugabe,  who  Is  Ideologically  aligned 
with  China,  has  been  far  less  compromising. 
Ho  has  promised  that  protection  of  white  In- 
terests would  cease  if  the  Patriotic  Front 
takes  power,  and  threatened  reprisals  against 
whites  who  have  exploited  blacks  in  the  past, 
and  against  blacks  who  have  assisted  whites 
by  serving  in  the  Government  and  army. 

ATTTTUDES     TOWARD     CONSTITUTION 

The  different  attitudes  toward  whites  are 
starkly  apparent  In  the  constitutional  posi- 
tions adopted  by  the  rival  black  nationalist 
groups.  When  they  rejected  the  Salisbury 
agreement,  the  Patriotic  Front's  leaders 
focused  on  the  safeguards  for  white  Interests 
in  the  accord,  describing  them  as  a  means  of 
perpetuating  white  social  and  economic  privi- 
lege under  the  guise  of  black  rule. 

Mr.  Smith,  who  has  said  that  the  presence 
of  whites  here  is  the  only  thing  that  can  pre- 
vent chaos  under  black  rule,  won  a  formidable 
set  of  guarantees  from  Mr.  Slthole  and  the 
other  two  black  leaders  who  negotiated  with 
him.  Bishop  Abel  Muzorewa  and  Senator 
Jeremiah  Chlrau.  The  most  Important  was  a 
28-seat  white  bloc  In  the  100-seat  Parliament. 
The  white  seats  cannot  be  abolished  for  at 
least  10  years,  and  will  allow  the  whites  to 
block  constitutional  changes  harmful  to 
white  interests. 

Other  protections  In  the  agreement  include 
a  guarantee  of  adequate  compensation  for 
expropriated  property,  an  important  factor  in 
a  country  where  more  than  80  percent  of  the 
wealth  and  half  the  land  is  in  white  hands. 
In  addition,  the  agreement  will  prevent  a 
black  government  from  quickly  changing  the 
composition  of  the  judiciary,  the  bureaucracy 
and  the  armed  forces.  In  each  case,  there  is  a 
provision  in  the  agreement  preventing  any 
wholesale  black  takeover  of  senior  positions, 
which  now  held  exclusively  by  whites. 

BRITISH-AMERICAN    SINCERITY    DOUBTED 

Britain  and  the  United  States,  seeking  to 
end  the  guerrilla  war  waged  by  the  front 
have  put  forward  compromise  proposals. 
However,  remarks  made  by  British  and 
American  negotiators  in  the  six  months 
since  they  unveiled  their  plan  have  caused 
many  whites  to  question  whether  the  nego- 
tiators' concern  to  secure  their  future  Is 
genuine.  The  British-American  plan  would 
create  20  white  seats  in  a  120-sent  parlia- 
ment and  prohibit  their  abolition  for  at 
least  eight  years,  but  the  whites  would  be 
designated  by  the  black  members,  not  di- 
rectly elected  as  in  the  Internal  plan,  and 
they  could  not  block  constitutional  changes. 
On  the  other  hand,  there  would  be  an  en- 
trenched bill  of  rights,  with  guarantees 
against  expropriation  of  property  without 
adequate  compensation. 

Though  the  British  Foreign  Secretary,  Dr. 
David  Owen,  and  Andrew  Young,  chief 
American  delegate  to  the  United  Nations. 
described  their  proposals  as  generous  to 
whites  when  they  laid  them  before  Mr. 
Smith,  remarks  that  the  two  diplomats  and 
their  associates  have  made  publicly  and  in 
private  have  led  many  whites  to  question  the 
negotiators'  sincerity.  One  American  promi- 
nently engaged  in  the  negotiations  suggested 
to  a  Journalist  that  the  white  problems  in 
Rhodesia  ultimately  amounted  to  a  question 
of  "how  many  747's  It  will  take  to  get  them 
out." 

Inevitably,  observations  such  as  these 
reach  the  ears  of  Mr.  Smith  and  his  officials, 
stllTerlng  their  resistance  to  the  British- 
American  plan.  The  Prime  Minister  has  told 
Intimates   he    Is    convinced    that   Britain's 
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purpose  is  less  to  sectire  a  racially  harmoni- 
ous future  for  Rhodesia  than  to  punish  the 
whites  for  their  rebellious  declaration  of  the 
territory's  independence  in  1965  In  a  dis- 
pute with  the  British  over  majority  rule. 

A    BETTER    MODE    OF   EXISTENCE 

Mr.  Smith,  stressing  that  a  settlement 
must  be  such  as  to  retain  the  confidence  of 
whites,  has  taken  to  warning  that  their 
departure  would  be  a  disaster  for  blacks  as 
well.  In  his  speeches  and  in  governmental 
background  papers,  much  Is  made  of  the 
precipitous  economic  declines  in  Angola  and 
Mozambique,  where  hundreds  of  thousands 
of  Portuguese  settlers  fled  after  black  gov- 
ernments assumed  power  in   1975. 

Blacks  do  not  accept  the  idea  that  a  gov- 
ernment composed  of  blacks  would  neces- 
sarily fall  into  corrupt  and  authoritarian 
practices,  as  has  happened  In  many  newly 
Independent  African  states.  However,  there 
is  widespread  acknowledgment  that  many  as- 
pects of  life  here  are  better  than  in  the 
black-governed  countries  to  the  north.  Per- 
caplta  Income,  at  close  to  $500  among  blacks, 
is  four  times  that  in  many  black-governed 
states,  including  mineral-rich  Zaire. 

One  field  in  which  whites  play  a  crucial 
role  is  agriculture.  Although  there  are 
roughly  equal  numbers  of  white  and  black 
farmers  producing  cash  crops  outside  the 
tribal  reserves,  which  are  mostly  given  over 
to  subsistence  cultivation,  white-owned 
farms  account  for  three-fourths  of  the  $775 
million  annual  agricultural  output.  The 
crops,  mainly  tobacco,  maize  and  cotton, 
make  up  nearly  20  percent  of  output  and 
nearly   half   of   exports.* 


SAFEGUARD  U.S.  NUCLEAR 
EXPORTS 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  today  I 
was  present  when  President  Carter 
signed  the  Nuclear  Anti-Proliferation 
Act  of  1978.  The  new  law  contains  an 
amendment  to  assure  that  nuclear  ex- 
ports by  the  United  States  are  not  used 
to  make  bombs.  This  legislation  for  the 
first  time  establishes  effective  safeguards 
to  keep  other  nations  from  building  nu- 
clear weapons  from  U.S.  materials  that 
we  export  for  peaceful  purposes. 

I  first  proposed  this  restriction  as  an 
amendment  2  years  ago  to  the  Export 
Administration  Act  of  1976.  Congress  ac- 
cepted the  amendment,  but  because  of 
unrelated  parliamentary  problems  it  did 
not  become  law  at  that  time.  But  the 
amendment  did  help  to  generate  in  Con- 
gress a  deepening  awareness  of  the  omi- 
nous threat  to  world  peace  as  nuclear 
spurred  a  sense  of  urgency  to  get  a  strong 
weapons  spread  to  other  nations.  It 
bill  into  law. 

This  year  I  incorporated  the  amend- 
ment into  the  Anti-Proliferation  Act 
The  bill  passed  the  House  of  Represent- 
atives in  September  1977,  without  one 
dissenting  vote,  411  to  0.  The  Senate 
then  passed  it  by  an  overwhelming  mar- 
gin of  88  to  3.  WhUe  prohibiting  the  ex- 
port of  dangerous  nuclear  technologies, 
the  legislation  assures  other  nations  that 
the  United  States  will  be  a  reliable  sup- 
plier of  nuclear  technologies  that  are 
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safe,  and  not  usable  for  weapons  manu- 
facture.* 


DR.     HARLEN     M.     ADAMS     NAMED 
MOST  WORLD-MINDED  CITIZEN 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1978 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  was  with  a  great  deal  of 
pleasure  that  I  learned  recently  that  Dr. 
Harlen  M.  Adams,  emeritus  professor  of 
speech  and  drama  at  the  University  of 
California,  Chico,  had  been  named  "Most 
World-Minded  Citizen"  for  1978  by  the 
General  Douglas  MacArthur  Scholarship 
Committee.  Dr.  Adams  is  indeed  a  most 
deserving  recipient. 

Dr.  Adams  has  been  a  member  of  the 
faculty  at  the  university  since  1939. 
Throughout  these  many  years  he  has 
distinguished  himself  in  many  ways.  Pro- 
fessionally he  has  demonstrated  great 
skill  as  a  teacher,  speaker,  actor,  and 
entertainer.  He  is  also  a  man  who  is  busy 
in  his  community.  He  is  known  through- 
out the  Chico  area  for  his  efforts  on 
community  projects  and  he  serves  his 
church  at  the  local,  regional,  and  na- 
tional levels.  He  is  truly  an  outstanding 
man  and  a  strong  example  for  younger 
people  to  emulate. 

Harlen  and  his  wife,  Lois,  have  always 
had  a  special  interest  in  the  world 
around  them.  They  have  been  active  in 
college  and  community  programs  de- 
signed to  foster  a  better  understanding 
between  the  people  of  this  coimtry  and 
the  people  of  foreign  nations.  It  is  this 
particular  quality  that  has  led  the  schol- 
arship committee  to  recognize  this  fine 
gentleman  as  their  Most  World -Minded 
Citizen.  I  join  with  his  many  friends  and 
associates  in  commending  him  on  this 
occasion. 

In  recognition  of  Dr.  Adams'  many  ac- 
complishments and  those  of  the  Mac- 
Arthur  Scholarship  Committee,  the  Chico 
Enterprise-Record  recently  published  an 
editorial  by  executive  editor  Bill  Lee.  So 
that  my  colleagues  in  the  House  may 
know  what  a  fine  man  and  fine  program 
we  have  in  northern  California,  I  ask 
that  this  editorial  be  printed  in  the 
Record : 

Most  World-Minded 

The  Oen.  Douglas  MacArthur  Scholarship 
Committee  has  a  long  history  of  doing  things 
right.  With  Its  membership  comprised  of 
Chico  State  campus  personnel  and  lay 
citizens  of  the  community,  the  committee 
ranks  as  one  of  the  first — and  most  success- 
ful— "Town-Grown"  organizations  on  the 
local  scene. 

The  committee's  original  purpose  was  to 
enhance  the  cause  of  international  under- 
standing and  world  peace  through  foreign 
student  scholarships  and  other  programs  In 
the  name  of  the  late  Oen.  Douglas  Mac- 
Arthur.  Oen.  MacArthur  provided  the  initial 
inspiration  with  his  dramatic  leadership  In 
helping  the  defeated  Japanese  set  up  their 
democratic  government  after  World  War  II. 

As  we  have  said  before,  the  MacArthur 
scholarship  project  is  small  potatoes  when 
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measured  on  the  vast  financial  yardsticks 
employed  by  huge  organizations  such  as  the 
Rockefeller  and  Ford  Foundations. 

But  from  the  standpoint  of  proportionate 
impact,  the  giants  In  the  field  might  well 
take  a  back  seat  to  the  local  MacArthur 
program. 

For  example,  in  its  relatively  brief  23-year 
existence,  MacArthur  scholarship  awards 
have  assisted  scores  of  young  people  from 
foreign  lands  in  furthering  their  education 
here  at  Chico  State.  A  partial  listing  In- 
cludes Japan.  Korea,  Hong  Kong,  Nigeria. 
Thailand,  Tanzania,  Jordan.  Iran,  India,  Tai- 
wan, the  Azores,  Indonesia  and  hosts  of  other 
lands. 

Even  so,  the  geographical  scope  and  modest 
financial  awards  are  not  the  main  distin- 
guishing characteristics  of  the  MacArthur 
scholarship  program.  Rather,  the  unique 
nature  of  the  other  aspects  of  the  program 
makes  Its  awards — In  the  minds  of  recipi- 
ents— mean  a  great  deal  more  than  most 
scholarships. 

This  Is  because  campus  and  lay  citizen  vol- 
unteers— who  play  key  roles  In  the  scholar- 
ship project — provide  the  foreign  youngsters 
with  a  "personal  association"  amounting  to  a 
hand-ln-hand  experience  of  friendship,  un- 
derstanding and  cooperation. 

That  intimate  "people  to  people"  relation- 
ship is,  of  course,  something  that  cannot  be 
provided  by  the  huge,  depersonalized  and 
computer-operated  foundations  and  govern- 
ment programs. 

And  that  intimate  relationship  has  re- 
sulted In  a  network  of  friendships  that 
stretches  into  every  corner  of  the  world. 
Scores  of  young  people  who  studied  here  as 
foreign  students  years  ago  still  maintain 
contact  with  the  friends  and  natrons  who 
assisted  them  through  the  MacArthur  schol- 
arship program. 

It  Is  clear,  then,  that  the  MacArthur  Schol- 
arship Committee  has  a  commendable  his- 
tory of  doing  things  right.  And  we  hasten  to 
add  that  It  did  another  thing  right  several 
weeks  ago  In  naming  Dr.  Harlen  Adams, 
emeritus  professor  of  speech  and  drama,  as 
the  redolent  of  this  year's  "Most  World- 
Minded  Citizen"  award. 

The  award  will  be  presented  at  a  reception 
scheduled  from  7  to  9  o'clock  tomorrow  eve- 
ning in  the  university's  Intercultural  Center 
at  Third  and  Chestnut  streets. 

One  of  Northern  California's  most  versa- 
tile citizens.  Dr.  Adams  has  been  a  leader  In 
both  education  and  community  affairs  ever 
since  he  came  to  Chico  State  In  1939.  In  his 
field  of  English  and  speech  arts,  as  a  matter 
of  fact.  Dr.  Adams  merits  national  acclaim. 
The  same  goes  for  his  work  in  the  church. 
as  manifested  by  his  election  last  year  to 
key  committee  leadership  In  the  national 
General  Assembly  of  the  Presbyterian 
Church. 

Along  with  civic  affairs  leadership  on  the 
local  scene.  Dr  Adams  also  has  been  a  lead- 
ing entertainment  figure,  both  as  an  after- 
dinner  speaker  and  as  an  actor.  (Most  re- 
cently, for  example,  he  played  a  lead  role 
In  last  week's  superior  musical.  "The  Ex- 
traordinary Experiment."  created  and  pre- 
sented by  the  local  team  of  Dr.  James  Klnnee 
and  his  son.  Tim.) 

Dr.  Adams'  credentials  as  a  "World- 
Minded  Citizen"  are  equally  superior.  He 
has  traveled  widely  throughout  the  world 
for  many  years,  often  touring  the  rural  areas 
by  car  or  van  with  his  equally  versatile 
wife.  Lois,  and  their  children.  His  public  ad- 
dresses and  "slide  shows"  on  these  lourneys 
have  been  exceedingly  popular  with  Chico 
audiences. 

Long  a  participant  In  the  affairs  of  the 
scholarship  program,  the  Adams  family  has 
maintained  close  relationships  with  many 
of  the  foreign  students — relationships  still 
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Intact  years  after  the  young  people  have  re- 
turned to  their  homelands. 

Under  such  circumstances,  we  say  again 
that  the  MacArthur  Scholarship  commit- 
tee has  done  another  thing  right  In  selecting 
Dr.  Harlen  Adams  for  this  year's  award.  We 
congratulate  the  committee  on  Its  judg- 
ment. 

Our  congratulations  also  to  five  Interna- 
tional students  who  wUl  receive  scholarship 
awards  at  tomorrow  night's  reception.  They 
Include  Sheila  Hurley  of  Ireland,  Shahram 
Elyassian  of  Iran,  Edwin  Yat-Chun  Wong  of 
Great  Britain,  Patricia  Twomey  of  Ireland 
and  Lai  Yee  Leung  of  Hong  Kong.# 


THE  PLIGHT  OF  SMALL  BUSINESS 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  10,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  during  a 
recent  visit  to  my  home  State  of  Arizona, 
I  had  the  good  fortune  to  be  invited  to 
lunch  with  15  of  Tucson's  small  business 
operators.  The  group  was  purposely  lim- 
ited to  a  relatively  small  number  of  peo- 
ple in  order  to  permit  each  of  the  par- 
ticipants an  opportunity  to  speak  out 
about  how  he  or  she  was  being  directly 
and  adversely  affected  by  existing  Fed- 
eral regulations. 

I  came  away  convinced  that  their 
plight  is  real,  and  that  both  we  in  Con- 
gress and  those  in  the  executive  cannot 
continue  to  ignore  their  call  for  relief. 

Too  often,  well-intentioned  legislators 
and  overzealoiis  civil  servants  create 
unnecessary  burdens  for  small  businesses 
while  trying  to  find  solutions  to  difficult 
problems.  But  in  our  attempt  to  protect 
against  every  possible  abuse  we  may  be 
creating  a  paper  jungle  that  is  choking 
the  very  life  out  of  many  small  businesses 
in  this  country.  Demands  for  strict  com- 
pliance with  overengineered  rules  and 
regulations  are  having  their  foreseeable 
consequences  in  the  marketplace  in  the 
forms  of  reduced  competition,  more 
business  failures,  increased  unemploy- 
ment, and  greater  inflationary  pressures. 

Congress  has  an  obligation  to  insure 
an  atmosphere  that  encourages  small 
businfss  in  this  country — not  one  that 
destroys  it.  The  existence  of  a  healthy 
small  business  sector  is  vital  to  our  polit- 
ical and  economic  system,  and  it  cannot 
be  allowed  to  disappear. 

All  of  us  must  condition  ourselves  to 
think  about  the  ultimate  effects  on  the 
"little  guy"  whenever  we  draft  a  bill,  in- 
troduce an  amendment,  review  an  ex- 
ecutive regulation.  We  must  be  sensitive 
to  the  needs  of  this  group,  and  must 
seek  the  correction  of  existing  burden- 
some and  unnecessary  Government  reg- 
ulations. 

I  would  like  to  include  for  the  Record 
two  items.  The  first  is  the  bill  of  rights 
for  small  business,  adopted  by  the  Na- 
tional Small  Business  Association;  the 
second  is  a  recent  article  from  the  Ari- 
zona Daily  Star,  written  by  Stephen  B. 
Sherretta.  noting  some  of  the  complaints 
I  heard  at  the  luncheon,  as  well  as 
others : 
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The  Bill  of  Rights  for  American  Small 
Business  AooprED  by  National  Small 
Business   Association,   October   28,    1977 

1.  National  Small  Business  Association  ad- 
vocates an  environment  in  which  independ- 
ent business  can  remain  competitive. 

2.  NSB  demands  revision  of  the  tax  laws 
to  bring  equity  to  small  firms. 

3.  NSB  pursues  adoption  of  sound  govern- 
ment fiscal  and  economic  policies,  i.e.,  a 
balanced  budget. 

4.  NSB  seeks  establishment  of  a  fair  man- 
agement-labor policy. 

6.  NSB  supports  government  policies,  ac- 
tions and  activities  that  encourage  and 
motivate  Individual  initiative  and  protect 
our  freedom. 

6.  NSB  opposes  the  growth  of  all  unneces- 
sary government  regulation,  authority,  red 
tape  and  paperwork. 

7.  NSB  promotes  government  policies  that 
permit  independent  business  to  obtain  its 
fair  share  of  government  procurement 
contracts. 

8.  NSB  opposes  unfair  and  noncompetitive 
monopolistic  practices  of  government,  busi- 
ness and  labor. 

9.  NSB  opposes  competition  by  government 
with  private  enterprise. 

10.  NSB  supports  freedom  from  harass- 
ment and  Intimidation  by  the  bureaucracy. 

John  E.  Lewis, 

President. 

[From  the  Arizona  Dally  Star.  Feb.  19,  1978] 

Small  Business  Are  Hamstrung, 

Owners  Say 

(By  Stephen  B.  Sherretta) 

In  this  age  of  mergers  and  multinationals, 
the  small  entrepreneurs  are  struggling  for  a 
piece  of  Qollath's  action. 

Though  small  businesses  built  the  coun- 
try— and  account  for  most  of  the  more  than 
21,000  businesses  In  Tucson — like  the  bald 
eagle,  they  are  an  "endangered  species"  says 
Stephen  Mollett  of  the  U.S.  Small  Business 
Administration. 

Ask  almost  any  small  businessman — sur- 
vival Is  not  easy.  The  big  fish  often  have  the 
advantage  because  of  sheer  size. 

Small  businesses  have  a  hard  time  raising 
money  for  expansion.  They  often  must  cope 
with  cumbersome  regulations  designed  for 
the  big  guy. 

According  to  Dun  and  Bradstreet,  almost 
67  percent  of  all  new  businesses  fail  within 
five  years,  Mollett  said. 

"We're  not  looking  for  dole.  The  point  Is. 
we  don't  want  one  hand  tied  behind  our 
back,"  says  Ray  Bailey,  president  of  Lunch- 
eon Is  Served  Inc.,  based  in  Tucson. 

Take  paperwork,  Bailey's  favorite  whipping 
boy.  The  deluge  seemed  so  bad  he  decided 
to  keep  a  record  of  It. 

During  an  11 -month  period,  says  Bailey, 
"I  was  required  to  read,  compile,  study  and 
fill  out  438  government  forms  totaling  2,267 
pages  at  a  cost  of  $19,000." 

That  cost  was  equal  to  average  net  profit 
over  a  flve-year  period,  says  Bailey.  His  prod- 
uct sampling  and  promotion  business  em- 
ploys 60  people  full  time  and  240  part  time 
In  40  cities  here  and  In  Canada. 

The  work  Is  suffocating  the  little  guy — it's 
darn  tough  Just  to  be  compeltive  and  sur- 
vive without  this,"  he  says. 

Others  say  the  cost  and  trouble  brought 
by  government  regulations  are  enough  to 
make  prospective  businessmen  forget  their 
dreams  of  ownli.g  their  own. 

"I  started  out  with  practically  nothing. 
Today  a  young  man  would  have  to  have 
•50,000  In  cold  cash  to  go  In  (business)." 
said  John  Downey,  senior  vice  president  of 
Snodgrass,  Lovltt,  Downey  &  Touche  Insur- 
ance Agency,  Inc. 

"In  my  opinion.  It  Is  very  difficult  for  young 
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people.  I  think  It  Is  tragic.  I  think  the  In- 
centive to  go  Into  business  is  almost  wiped 
out." 

The  SBA  says  there  are  13  million  small 
businesses  in  the  U.S.,  though  there  Is  no 
strict  definition  of  what  constitutes  small. 

Several  persons  familiar  with  the  small 
businessman's  plight  agree  that  the  biggest 
problem  is  raising  capital — either  to  get 
started  or  to  expand. 

"We  are  not  anti-big  business.  But  Oeneral 
Motors  can  sell  stocks  and  bonds,  borrow 
money  at  prime  rate  or  sell  commercial  paper. 
I  must  go  to  the  bank  and  sell  my  life  away, 
then  pay  three  or  four  points  over  prime," 
says  Bailey. 

Bailey  is  now  fighting  back.  He  is  on  the 
executive  committee  of  the  National  Small 
Businessmen's  Association  and  has  testified 
before  Congress  many  times  about  small 
business  problems. 

A  meeting  Friday  of  Bailey,  U.S.  Rep. 
Morris  K.  Udall,  D-Arlz.,  and  other  small 
business  leaders  here  produced  a  promise  by 
Udall  to  support  lower  tax  rates  for  small 
businesses. 

Last  week,  Udall  Introduced  a  bill  to  cut 
the  thicket  of  government  paperwork  that 
businesses  must  hack  through.  Government 
estimates  show  it  is  costing  small  businesses 
$18  billion  each  year. 

Downey  estimates  that  5  percent  of  his 
company's  payroll  goes  toward  getting  neces- 
sary forms  filled  out.  "To  hire  a  $600-a- 
month  employee  costs  us  $1,400  with  all  the 
overhead." 

Through  these  requirements,  big  business 
gains  an  advantage  because  it  can  afford  ex- 
pert lawyers  and  accountants  to  find  ways 
to  save  money. 

"The  system  is  set  so  only  those  who  can 
afford  the  experts  can  take  advantage  of  the 
tax  breaks,"  says  John  Munger,  a  local  attor- 
ney who  is  chairman  of  the  small  business 
committee  of  the  Chamber  of  Commerce. 

Bailey  said  there  should  be  a  graduated 
income  tax  for  small  businesses  and  corpora- 
tions similar  to  that  for  individuals  with 
dtlTering  incomes. 

"If  we  make  $^0,000.  they  take  48  percent," 
says  Bailey.  "That  doesnt  affect  QM — they 
can  add  it  to  the  price  of  the  car.  But  it  is 
money  I  would  use  to  put  people  to  work. 
That  is  seed  money  for  my  business." 

Generally  speaking,  there  is  little  aware- 
ness of  the  small  business  owners'  plight, 
said  Mollett,  who  considers  that  a  big  prob- 
lem, too. 

But  there  is  some  hope.  Tax  law  changes 
could  give  smaller  companies  a  chance  to 
accumulate  capital  for  expansion,  says 
Bailey. 

Mollett  thinks  banks  should  be  forced  to 
set  aside  funds  to  lend  to  small  businesses. 
These  ideas  are  being  looked  at  seriously  for 
the  first  time,  he  says. 

A  program  offering  tax  credits  to  com- 
panies creating  new  Jobs  is  working  and  could 
be  expanded  this  year,  says  Bailey. 

But  many  people  point  to  pending  labor 
reform  legislation  and  increases  in  the  mini- 
mum wage  as  proof  that  small  business  in- 
terests continue  to  be  Ignored. 

The  trend  toward  bigness.  Mollett  fears,  is 
increasing. 

In  the  end,  less  competition  means  higher 
prices,  Bailey  and  Mollett  maintain.  But  even 
more,  Bailey  believes,  bigness  can  destroy 
itself. 

"When  small  companies  become  a  QM  or 
an  Exxon  unfortunately,  they  react  very 
selfishly  to  any  legislation  affecting  small 
business,"  said  Bailey. 

Ironically,  they  depend  on  small  business- 
men to  sell  their  cars  or  gas,  or  to  distribute 
their  products,  says  Bailey. 

"These  men.  through  their  greed,  do  not 
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seem  to  understand  the  basics  of  the  eco- 
nomic system.  It  is  like  an  oak  tree — if  you 
cut  the  roots  it  will  die."  « 
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HON.  ROBERT  C.  McEWEN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10,  1978 

•  Mr.  McEWEN.  Mr.  Speaker,  last  fall 
Alan  S.  Emory,  Washington  correspond- 
ent of  the  Watertown  (N.Y.)  Daily  Times 
visited  the  Soviet  Union  for  2  weeks. 
Upon  his  return  to  this  country,  he  pre- 
pared a  series  of  articles  for  his  news- 
paper in  which  he  described  his  observa- 
tions on  the  current  conditions  in  that 
country.  The  articles  appeared  in  the 
newspaper  between  October  10, 1977,  and 
October  24, 1977. 

I  was  very  interested  in  his  articles 
and  recommend  to  my  colleagues  that 
they  read  them. 

Earlier  this  week,  I  brought  to  the 
attention  of  my  colleagues  the  first  five 
articles  in  that  series,  and  today  I  call 
your  attention  to  the  sixth  and  seventh 
articles.  I  am  pleased  to  insert  in  today's 
Record  the  last  two  articles  in  that 
series. 

The  text  of  those  articles  follows: 
English  Signs  Abound  in  Russia;   Sounds 
OF  Rock  Music  Echo 
(By  Alan  Emory) 

Moscow — As  a  visitor  drives  Into  Moscow 
from  one  of  the  city's  five  airports  he  can- 
not miss  one  striking  change:  Signs  In 
English. 

The  airport  names  are  framed  In  English 
lettering  as  well  as  Russian. 

Columned  signs  In  highway  median  strips 
are  in  Russian  on  one  side.  English  on  the 
other. 

Hotel  windows  have  signs  in  English  In 
many  cities,  and  even  the  Moscow  news 
events  In  lights — a  throwback  to  the  Times 
Tower  In  New  York  City's  Times  Square — 
have  western  lettering. 

Picture  displays  in  airports  all  over  the 
country  have  English  captions. 

Even  the  paper  wrappers  on  sugar  distrib- 
uted by  the  Soviet  airline,  Aeroflot,  say 
"sugar"  on  them. 

The  music  in  the  Soviet  hotels  now  is 
rarely  traditional.  The  tape  machine  may 
play  a  few  strains  of  "Moscow  Nights,"  but 
the  bands  are  into  rock,  and  they  play  it 
loud. 

The  dance  fioors  in  Moscow  and  Leningrad 
like  those  here,  feature  everyone  doing  his  or 
her  own  thing.  Even  the  Bump. 

Young  people  dress  in  bomber  Jackets  and 
Jeans,  although  few  women  favor  slacks  or 
pantsults. 

Almost  every  house  in  an  urban  area  now 
has  a  television  antenna  on  the  roof,  no 
matter  how  ramshackle  the  dwelling.  Some 
of  the  antennas  are  so  lopsided  they  maks 
the  Leaning  Tower  of  Pisa  look  ramrod 
straight. 

There  are  lots  of  new  stores,  but  the  long 
lines  of  Russian  shoppers  have  remained 
unchanged. 

The  highways  have  glassed-in  bus  stops 
and  some  of  the  roadside  homes  sport  picket 
fences. 

The  Soviet  Union,  like  the  west,  is  battling 
inflation.  Prices  are  up  for  food  and  clothing 
along  with  everything  else,  but  the  pinch 
is  felt  most  there. 
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The  hard-currency,  or  "dollar"  stores, 
known  locally  as  berlozka  shops,  are  begin- 
ning to  take  the  most  widely-used  credit 
cards,  as  well  as  cash.  The  only  exchange 
not  acceptable  there  Is  rubles,  and  prices 
are  well  below  those  charged  in  the  regular 
Soviet  department  stores. 

On  some  items  of  clothing  the  difference 
may  be  as  great  as  75  per  cent. 

Russians  would  like  to  shop  In  those 
stores,  but  cannot  without  "hard"  money.  As 
a  result,  there  is  thriving  black  market  in 
western  currencies. 

The  night  we  arrived  here  a  waiter  In  one 
of  the  leading  hotels  handed  me  a  napkin  on 
top  of  which  was  a  note  offering  75  rubles  for 
$50.  That  was  slightly  in  excess  of  the  official 
exchange  rate,  which  would  have  provided 
about  65  to  70  rubles. 

He  later  returned  with  an  offer  of  30  rubles 
for  $20. 

Youngsters  spotting  American  tourists  set 
up  a  never-ending  pitch  for  chewing  gum. 

Another  touch  of  the  west  in  the  U.S.S.R. 
Is  the  recurring  sight  of  joggers,  early  in  the 
morning  or  late  in  the  afternoon,  rain  or 
shine,  pounding  the  pavement  In  sweatsuits. 
Tea  is  served  in  cups  these  days,  not 
glasses,  and  hotels  offer  foreigners  coffee  more 
often  than  tea. 

Housing  is  still  at  a  premium  despite  the 
widespread  construction  of  huge  apartment 
complexes,  with  schools  and  kindergartens 
in  inner  courtyards  and  shops  throughout 
the  ground  fioors. 

Young  people,  however,  are  no  longer  con- 
tent to  reside  with  their  parents  in  crowded 
apartments,  and  their  desire  for  privacy 
pushes  them  Into  the  streets  and  parks  as 
dark  falls. 

A  comrade  has  to  wait  two  and  a  half  years 
for  decent  lodging,  according  to  one  Musco- 
vite. 

Cooperative  societies  build  faster  than  the 
state  does,  but  their  rents  are  hipher.  about 
$56  a  month  as  opposed  to  the  state's  $21. 

Downpayments  average  40  per  cent.  The 
resident  then  has  15  years  to  pay  off  the  bal- 
ance, after  which  the  place  Is  his. 

Land  is  rented  from  the  state,  and  it  is 
cheap,  running  about  $14  to  $17  a  year. 

A  citizen  wanting  to  build  his  own  house 
can  obtain  a  construction  Inan  at  two-per 
cent  interest. 

Although  in  Central  Asia  there  are  more 
taxis  than  private  cars,  the  private  automo- 
bile Ls  everywhere  in  the  bigger  cities  to  the 
north. 

The  car  buyer  must  plunk  down  the  full 
Durchase  price  in  cash — none  of  the  credit 
available  when  he  buys  a  television  set  or 
other  appliance. 

Used  cars  are  normally  picked  up  on  the 
black  market. 

Despite  the  Increasing  western  look  of  the 
urban  areas.  Soviet  cities  are  plastered  with 
sloeens  emphasizing  the  glory  of  the  Com- 
munist Party  and  the  value  of  work.  Statues 
and  pictures  of  Lenin  are  evervwhere. 

Only  rarely  are  western  newsp.ipers  dis- 
played on  the  counters  in  major  hotels,  and 
In  the  few  instances  that  the  International 
Herald  Tribune  is  available  it  must  be  re- 
quested by  name. 

Then,  and  onlv  then,  wrlll  the  newsstand 
operator  fish  it  out  from  under  the  counter. 
The  only  other  English-languape  publica- 
tion around  Is  the  propaganda-filled  Moscow 
New*. 

While  Russians  like  books  and  records  as 
gifts,  a  much-desired  present  is  an  umbrella. 
Even  if  the  citizen  has  several  bumber- 
shoots  In  his  home  he  values  another  as  a 
present.  He  can  always  give  it  awav  him- 
self. 

The  government  deducts  the  personal  in- 
come tax  from  a  Russian's  salary,  anywhere 
up  to  13  per  cent,  depending  on  the  pay 
bracket. 
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There  are  taxes  on  childless  families  and  in- 
hc.Tltaace  taxes  on  property,  b.it  not  on 
money. 

Tourists     in     the     Soviet     Union     Find 

Contradictions    in    Convenience 

I  From  the  Watertown  Daily  Times,  Oct.  24. 

19771 

(By  Alan  Emory) 

Moscow. — The  old  woman,  on  her  hands 

and  knees,  brushes  the  dirt  under  the  small 

bushes  to  clear  It  of  cigarette  butts. 

The  city  subway  platforms  and  passage- 
ways are  clean  as  a  whistle. 

But  the  ladies'  rooms  in  the  brand-new 
hotels  are  foul-smelling,  and  the  hotels  in 
some  cities  are  crumbling  into  disrepair 
only  a  year  or  two  following  the  completion 
of  construction. 

Modern  bedroom  Interior  decorating  ad- 
joins bathroom  facilities  so  primitive  the 
shower  consists  of  a  standing  pipe  in  the 
middle  of  the  room. 

New  buildings  are  erected  at  a  frantic  pace, 
but  the  hotel  in  Bukhara  has  no  hot  water 
because  of  an  earthquake.  It  occurred  more 
than  a  year  before. 

Soviet  citizens  drink  soda  water  at  side- 
walk booths  from  communial  glasses. 

Tourists  are  encouraged  to  go  out  and 
mingle  with  the  people,  then  are  scheduled 
so  tightly  they  can't,  unless  they  skip  some 
of  the  sights  they  badly  want  to  see. 

Although  tourist  interest  centers  in  the 
older  sections  of  exotic  cities  such  as  Tash- 
kent and  Bukhara,  the  new  hotels  are  lo- 
cated far  from  those  districts  and  near 
large  apartment  developments,  factories  and 
long  blocks  of  new  construction. 

The  Soviet  Union  seeks  an  ever-increasing 
fiow  of  foreign  visitors,  both  lor  pleasure  and 
business.  Its  hand  is  out  for  all  the  "hard" 
currency  It  can  get. 

But  it  also  makes  it  difficult  for  the  visi- 
tors to  spend  that  money. 

Rarely  does  a  local  vendor  have  change  for 
a  medium-size  Russian  currency  note,  such 
as  a  five-ruble  (about  $7)  bill. 

Nearly  every  hotel  has  a  "bank."  where  a 
visitor  can  exchange  foreign  currency  for 
rubles,  but  the  banks  are  rarely  open  when 
the  Russians  say  they  will  be.  and  when  the 
visitor,  with  limited  time  available  to  change 
money,  points  this  out,  the  response  is  in- 
variably an  indifferent  shrug  of  the 
shoulders. 

The  Russians  seem  eager  for  westerners  to 
spend  their  dollars,  francs  and  marks  in  the 
"dollars"  stores,  or  beriozkas.  but  then  the 
items  available  in  those  stores  are  sorely 
limited  in  variety. 

Questions  about  items  not  displayed  or 
sizes  in  wearing  apparel  are  treated  coolly. 
and  the  attitude  of  the  clerks  ranges  from 
neutrality  to  Just  short  of  outright  hostility. 
One  Russian  explanation  is  that  the  clerks 
are  on  straight  salary,  not  commission. 

The  streets  of  Moscow  are  filled  with  auto- 
mobiles, but  the  hotel  bathrooms  have  no 
large  absorbent  towels  and  the  toilet  paper 
is  a  close  cousin  to  sandpaper. 

"A  paradox,  a  paradox."  says  the  Gilbert 
and  Sullivan  song. 

The  gtiides  assigned  to  American— and 
other  foreign— visitors  by  the  government 
travel  agency,  Intourlst,  usually  speak  excel- 
lent English. 

Ironically,  however,  some  are  patently  an- 
ti-American and  are  known  to  harbor  prej- 
udices by  their  colleagues. 

When  a  recent  visitor  to  a  summer  oalace 
outside  Leningrad  asked  the  guide  whether 
the  small  group's  tour  bus  could  return  to 
the  entry  point  so  he  could  take  an  exterior 
picture  the  guide  flatly  refused. 

She  made  the  concession  of  having  the  bus 
drive  bv  a  short  distance  away,  so  a  photo- 


6513 

graph  was  possible  through  a  window,  but 
just  when  the  visitor  prepared  to  aim  his 
camera  the  bus  accelerated  and  the  guide 
ignored  pleas  to  have  the  driver  stop. 

Another  visitor  found  a  nail  in  his  shoe 
and  sought  help  from  the  hotel  staff.  He  was 
told  to  go  to  a  shoe  store  and  did,  only  to 
find  it  was  closed. 
He  asked  for  the  hotel  porter.  He  was  off. 
The  mechanic?  Off.  too. 
Could   the   visitor  borrow   the   mechanic's 
hammer?  There  was  none. 

Then  the  visitor  happened  to  mention  he 
had  arranged  a  meeting  with  a  top  govern- 
ment official  In  Moscow  on  only  10  minutes' 
notice. 

In  two  minutes  the  nonexistent  hammer 
appeared,  magically. 

The  itinerary  of  visiting  groups  is  closely 
managed  by  Intourlst  in  Moscow. 

If  a  group  wants  to  go  to  the  opera,  or 
ballet  or  circus  in  a  particular  city  its  desires 
are  subordinated  to  Moscow  scheduling,  re- 
gardless of  how  small  the  group  is. 

For  large  tourist  bodies  this  is  understand- 
able, since  travel  plans  must  be  accommo- 
dated to  the  seating  capacities  of  the  various 
theaters,  but  small  groups  can  always  be 
managed,  especially  with  some  advance 
notice. 

Intourist's  whim  occasionally  is  not  to 
accommodate  them. 

Most  Soviet  theatrical  houses  have  buffet 
floors  where  the  audience  can  buy  something 
to  eat  and  drink  between  acts. 

The  Leningrad  circus  offers  beer  and  ice 
cream,  but  the  Palace  of  Congresses,  where 
opera  is  seen  in  Moscow,  has  a  huge  room 
with  counters  for  sandwiches,  champagne, 
beer  and  ice  cream,  among  other  items,  and 
several  locations  for  each  product. 

The  buffet  is  on  the  top  fioor.  and  at  the 
end  of  each  act  there  is  a  stampede  for  the 
escalators  that  makes  the  New  York  City 
subway  at  rush  hour  look  like  a  casual  stroll 
through  an  empty  football  stadium. 

The  Russian  people  are  accessible,  but  few 
would  want  to  venture  frank  social  and  polit- 
ical views  to  an  American  visitor,  especially 
outside  the  citizen's  home. 

Russians  will  come  up  and  chat  in  a  mar- 
ketplace, wondering  how  the  outsider  likes 
the  country,  and.  occasionally,  at  a  private 
party,  a  young  Rus.sian  may  risk  expression 
of  afrusirated  desire  to  escape,  to  go  to  the 
United  States,  and  asks  how  help  could  be 
obtained  to  meet  this  goal. 

That  clashes  hard  with  the  picture  of 
freedom  and  opportunity  that  is  p.iinted  for 
the  visiting  westerner,  with  churches  where 
religious  services  are  regularly  held,  being 
repeatedly  pointed  out. 

And  there  was  the  young  woman  from 
Portland.  Ore.,  who  had  just  visited  her  un- 
cle and  his  family  in  Riga.  Latvia,  eight 
people  Jammed  into  a  three-room  aparmient, 
needing  individual  permission  to  travel  from 
one  citv  to  another 

The  uncle,  a  doctor,  makes  about  $168  a 
month. 

The  younng  woman  was  not  on  a  guided 
tour  and  was  advised  not  to  stay  at  a  pri- 
vate home,  but  to  go  to  a  hotel,  and  authori- 
ties wanted  to  know  which  one. 

She  checked  a  small  hotel  in  Riga.  If  she 
had  been  a  member  of  a  tour  group  that 
would  have  been  one  thing. 

But,  since  she  was  alone,  the  price  was  $120 
a  night. 
She  stayed  with  her  family,  anyway. 
Despite  Innovations  such  as  pedestrian 
tunnels  under  broad  Moscow  streets  to  by- 
pass the  traffic,  despite  modern  split-second 
subway  operations,  despite  the  flood  of 
American,  English.  French.  Japanese  and 
West  German  tourists  that  fills  the  Intourlst 
buses  and  makes  some  hotel  fronts  look  like 
overgrown    parking   lots,   despite   the   more 
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colorful  and  western-oriented  Soviet  cloth- 
ing, the  impression  overall  Is  still  one  of 
monolithic  order. 

The  huge  party  slogan  signs,  the  massive 
statues  and  memorials  are  a  constant  re- 
minder that,  for  all  of  the  country's  varied 
and  fascinating  history,  the  present  Is  single- 
minded  and  narrow. 

It  Is  not  a  matter  of  bugging  a  hotel  room. 

But  a  book  that  describes  the  system 
objectively  and,  as  a  result,  raises  questions 
about  its  basic  tenets,  is  confiscated  as  soon 
as  a  visitor  arrives. 

That,  more  than  anything  else,  is  a  com- 
mentary on  the  Soviet  Union.* 
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HON.  THOMAS  S.  FOLEY 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  10,  1978 

•  Mr.  FOLEY.  Mr.  Speaker,  I  hereby 
submit  a  compilation  of  my  voting 
record  for  the  first  2  months  of  the  2d 
session  of  the  95th  Congress : 

VOTING  RECORO 

1.  HR  2329.  Pish  and  Wildlife  Administra- 
tion. Weiss  (D  N.Y.)  amendment  to  delete 
language  allowing  warrantless  searches  and 
seizures  and  to  substitute  language  permit- 
ting such  actions  by  enforcing  officers  when 
there  were  reasonable  grounds  to  believe  that 
a  person  had  committed  or  was  attempting 
to  commit  an  offense  in  the  officers'  presence 
or  view.  Adopted  215-131:  Jan.  19,  1978.  Yes. 

2.  HR  2329.  Pish  and  Wildlife  Administra- 
tion. Passage  of  the  bill  to  improve  the  en- 
forcement of  fish  and  wildlife  laws  by  con- 
solidating authority  scattered  in  different 
statutes  and  expanding  other  authority. 
Passed  292-59:  Jan.  19,  1978.  Yes. 

3.  HR  9165.  George  C.  Marshall  Statue. 
Pascell  (D  Pla.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  $10,000  for  the 
Secretary  of  State  to  acquire  a  statue  or 
bust  of  the  late  Secretary  of  State  George  C. 
Marshall  (1947-49),  to  be  displayed  in  the 
State  Department.  Motion  agreed  to  351-22: 
January  19,  1978.  Yes. 

4.  HR  8771.  Civil  Service  Retirement  Sys- 
tem. Spellman  (D  Md.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  the 
Civil  Service  Commission  to  comply  with  the 
terms  of  state  court  orders  or  property  settle- 
ments in  connection  with  the  divorce  or  legal 
separation  of  a  Civil  Cervice  emoloyee.  Motion 
agreed  to  369-7:  Jan.  23,  1978.  Yes. 

6.  HR  9471.  Japanese-Americans'  Retire- 
ment Credit,  bellman  (D  Md.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  pro- 
vide Civil  Service  retirement  credit  for  cer- 
tain federal  employees  of  Japanese-American 
descent  who  were  interned  in  relocation 
camps  during  World  War  n.  Motion  agreed 
to  366-12:  Jan.  23,  1978.  Yes. 

6.  HR  9169.  Pishing  Vessel  Loan  Guaran- 
tees. Murphy  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  amend  the  Mer- 
chant Marine  Act  to  Increase  permissible  fed- 
eral loan  guarantees  for  financing  construc- 
tion or  rehabilitation  of  commercial  fish- 
ing vessels  to  87 14  per  cent  from  75  per  cent 
of  the  cost  of  the  vessel.  Motion  agreed  to 
309-68:  Jan.  23  1978.  Yes. 
,  7.  HR  8811.  Tax  Court  Retirement  System 
UUman  (D  Ore.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  amend  the  Internal  Rev- 
enue Code  to  enable  Tax  Court  Judges  to 
revoke  their  participation  In  the  Tax  Court 
retirement  system  so  they  might  return  to 
the  Civil  Service  System.  Motion  agreed  to 
399-1 :  Jan.  24,  1978.  Yes. 
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a.  HR  7662.  Administrative  Conference. 
Danlelson  (D  Calif.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $6  million 
for  fiscal  1979-81  for  the  operations  of  the 
Administrative  Conference  to  study  adminis- 
trative procedures  and  make  recommenda- 
tions to  Improve  efficiency.  Motion  agreed  to 
292-103:  Jan.  24,  1978.  Yes. 

9.  S  1585.  Child  Pornography.  Adoption  of 
the  conference  report  on  the  bill  to  prohibit 
the  use  of  children  under  16  in  explicit 
sexual  conduct  for  production  of  material  for 
Interstate  or  foreign  commerce,  the  sale  for 
distribution  of  such  material  whether  or  not 
obscene,  and  the  Interstate  transportation  of 
children  under  18  for  prostitution  or  live  sex 
shows,  and  to  increase  the  penalties  for  dis- 
tribution of  obscene  material  depicting  chil- 
dren. Adopted  401-0:  Jan.  24,  1978.  Yes 

10.  HR  1614.  Cuter  Continental  Shelf. 
Adoption  of  the  rule  (H  Res  964)  providing 
for  House  floor  consideration  of  a  bill  (HR 
1614)  to  amend  the  Outer  Continental  Shelf 
Lands  Act  of  1953  to  provide  alternative  bid- 
ding systems,  grants  to  affected  coastal  states 
and  environmental  controls  in  federal  leas- 
ing of  offshore  oil  and  gas  reserves  to  private 
developers.  Adopted  247-158:  Jan.  25,  1978. 
Yes 

11.  HR  1614.  Outer  Continental  Shelf. 
Breaux  (D  La.)  substitute  amendment  to  re- 
tain existing  bidding  systems  at  least  50  per- 
cent of  the  time,  provide  sharing  of  federal 
offshore  revenues  with  coastal  states  and  re- 
strict government  Involvement  in  exploratory 
drilling.  Rejected  187-211:  Jan.  26,  1978.  No 

12.  HR  1614.  Outer  Continental  Shelf.  Pish 
(R  N.Y.)  substitute  amendment  to  limit  the 
use  of  alternative  bidding  systems,  channel 
revenue  sharing  through  existing  coastal  zone 
programs  and  restrict  government  Involve- 
ment in  exploratory  drilling.  Rejected  143- 
229:  Jan.  26,  1978.  No 

13.  HR  5798.  OSce  of  Rail  Public  Counsel. 
Passage  of  the  bill  to  authorize  $1  million  for 
fiscal  1978  for  the  Office  of  Rail  Public  Coun- 
sel in  the  Interstate  Commerce  Commission. 
Passed  318-44:  Jan.  30.  1978.  Yes 

14.  HR  5646.  ConRall  Insurance  Payments. 
Passage  of  the  bill  to  enable  the  U.S.  Rail- 
way Association  to  loan  funds  to  the  Con- 
solidated Rail  Corporation  for  payment  of 
medical  and  life  Insurance  premiums  for 
certain  retired  employees  of  currjntly  bank- 
rupt or  reorganized  railroads.  Passed  314-50: 
Jan.  30.  1978.  Yes 

15.  HR  9851.  Air  Cargo  Service.  Anderson 
(D  Calif.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  permit  charter  airlines  to 
Immediately  seek  certification  to  provide  all- 
cargo  air  service  under  the  provisions  of  a 
1977  air  cargo  deregulation  law  (PL  95-173). 
Motion  agreed  to  403-0:   Jan.  31,   1978.  Yes 

16.  HR  1614.  Outer  Continental  Shelf. 
Studds  (D  Mass.)  amendment  to  delete  lan- 
guage authorizing  any  federal  agency  to  do 
exploratory  drilling  for  oil  or  gas.  Adopted 
328-77:  Jan.  31,  1978.  No 

17.  HR  1614.  Outer  Continental  Shelf. 
Wiggins  (R  Calif.)  amendment  to  replace 
the  bill's  formula  for  determining  federal 
compensation  to  a  lessee  on  the  Outer  Con- 
tinental Shelf  for  losses  Incurred  If  the  lease 
were  cancelled  with  the  statement  that  can- 
cellation should  not  foreclose  any  claim  for 
compensation  as  required  by  the  Constitu- 
tion or  other  law.  Adopted  208-194:  Jan.  31. 
1978.  No 

18.  HR  1614.  Outer  Continental  Shelf. 
Brown  (R  Ohio)  substitute  amendment,  to 
the  Treen  (R  La.)  amendment,  to  require 
use  of  alternative  bidding  systems  In  at  least 
10  per  cent  and  not  more  than  30  per  cent  of 
lease  sales  for  five  years.  (The  Treen  amend- 
ment would  have  removed  the  requirement 
for  use  of  alternative  bidding  In  50  per  cent 
of  leases.)  Rejected  196-207:  Jan.  il,  1978. 
Yes 
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19.  HR  1614.  Outer  Continental  Shelf. 
Emery  (R  Maine)  substitute  amendment,  to 
the  Treen  (R  La.)  amendment,  to  require 
use  of  alternative  bidding  in  at  least  20  per 
cent  and  not  more  than  50  per  cent  of  lease 
sales.  Adopted  219-188:  Jan.  31,  1978.  Yes 

20.  HR  8200.  Bankruptcy  Law  Revision 
Edwards  (D  Calif.)  motion  that  the  House 
resolve  itself  Into  the  Committee  of  the 
Whole  to  consider  the  bill  to  establish  a  uni- 
form modern  bankruptcy  law;  to  provide 
consumers  with  more  adequate  relief  under 
the  bankruptcy  laws;  and  to  create  a  sepa- 
rate federal  bankruptcy  court  -system.  Mo- 
tion agreed  to  405-4:  Feb.  1,  1978.  Yes 

21.  HR  8200.  Bankruptcy  Law  Revision. 
Danlelson  (D  Calif.)  substitute  amendment 
for  the  bill  to  retain  the  existing  court 
structure  for  dealing  with  bankruptcies,  ex- 
pand the  Jurisdiction  of  bankruptcy  courts 
and  lengthen  the  term  of  bankruptcy  Judges 
from  six  to  15  years.  Rejected  146-262:  Feb. 
2,  1978.  No 

22.  HR  1614.  Outer  Continental  Shelf.  Dodd 
(D  Conn.)  amendment  to  authorize  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission to  conduct  antitrust  investigations 
of  any  proposed  lease.  Adopted  241-162:  Feb. 

1,  1978.  Yes 

23.  HR  1614.  Outer  Continental  Shelf.  Mil- 
ler (D  Calif.)  amendment  to  delete  the  pro- 
vision requiring  that  tracts  sold  by  alterna- 
tive bidding  systems  be  randomly  selected. 
Adopted  225-174:  Feb.  1,  1978.  Yes 

24.  Procedural  Motion.  Brademas  (D  Ind.) 
motion  to  approve  the  House  Journal  of 
Wednesday,  Feb.  1,  1978.  Motion  agreed  to 
368-21 :  Feb.  2.  1978.  Yes 

25.  HR.  1614.  Outer  Continental  Shelf. 
Whalen  (R.  Ohio)  substitute  amendment,  to 
the  Murphy  (D  N.Y.)  amendment  to  delete 
the  section  in  the  bill  requiring  that  U.S. 
nationals  be  hired,  if  available,  for  OCS-re- 
lated  Jobs.  Rejected  118-280:  Feb.  2.  1978. 
Yes 

26.  HR  1614.  Outer  Continental  Shelf.  Mur- 
phy (D  N.Y.)  amendment  to  require  that 
U.S. -built  equipment  and  nationals  be  used 
in  offshore  activities.  Rejected  201-208:  Feb. 

2.  1978.  No. 

27.  HR  1614.  Outer  Continental  Shelf. 
Hughes  (RN.J.)  amendment  to  provide  that 
20  per  cent  of  federal  OCS  revenues,  up  to 
9201  million  annually,  be  shared  with  coastal 
states.  Adopted  279-120:  Feb.  2,  1978.  Yes 

28.  HR  1614,  Outer  Continental  Shelf. 
Treen  (R  La.)  amendment  to  delete  the  re- 
quirement that  states  have  a  federally  ap- 
proved coastal  zone  management  plan  in 
order  to  be  eligible  for  the  OCS  revenue  shar- 
ing. Rejected  169-230:  Feb.  2,  1978.  No 

29.  HR  1614.  Outer  Continental  Shelf.  Pass- 
age of  the  bill  to  amend  the  1953  law  govern- 
ing oil  and  gas  exploration  on  the  Outer 
Continental  Shelf  by  improving  environ- 
mental controls,  increasing  state  participa- 
tion in  federal  leasing  decisions,  sharing  fed- 
eral revenues  from  leases  with  coastal  states 
and  broadening  competition  for  lease  sales 
by  changing  bidding  procedures.  Passed  291- 
91:  Feb.  2,  1978.  Yes 

30.  HR  9434.  Medical  Payment  Ceilings. 
Rogers  (D  Fla.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  raise  ceilings  for  fiscal 

1978  Medicaid  payments  to  Puerto  Rico,  the 
Virgin  Islands  and  Guam,  to  provide  for  cost- 
of-living  increases  in  the  ceilings  thereafter, 
and  to  revise  the  matching  formula  for 
Medicaid  payments  to  these  Jurisdictions. 
Motion  agreed  to  253-106:  Feb.  6,  1978.  Yes 

31.  HR  8336.  Chattahoochee  River  National 
Park.  Adoption  of  the  rule  (H  Res  982)  pro- 
viding for  House  floor  consideration  of  a  bill 
(HR  8336)  to  establish  the  Chattahoochee 
River  National  Recreation  Area  in  Georgia 
and  authorize  $73  million  for  the  purchase  of 
6.300  acres  of  land  and  $500,000  in  flscal  year 

1979  to  develop  public  facilities  in  the  rec- 
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reatlon  area.  Adopted  323-41:  Feb.  6,  1978. 
Yes 

32.  HR  6362.  Timber  Bids.  Krebs  (D  Calif.) 
substitute,  to  the  pending  Foley  (D  Wash.) 
substitute  for  the  bill  directing  the  Secretary 
of  Agriculture  to  require  sealed  bidding  for 
national  forest  timber  sales  except  where  he 
determined  otherwise  by  regulation.  Re- 
jected 136-239 :  Feb.  6,  1978.  No 

33.  HR  6362.  "Hmber  Bids.  Foley  (D  Wash.) 
substitute  repealing  a  provision  of  the  1976 
National  Forest  Management  Act  (PL  94- 
588)  requiring  sealed  bids  for  national  forest 
timber,  allowing  the  Agriculture  Secretary 
to  select  whatever  bidding  method  he 
deemed  necessary  and  setting  certain  condi- 
tions if  oral  bidding  were  chosen.  Adopted 
295-78:  Feb.  6,  1978.  Yes 

34.  HR  7843.  Federal  Judgeships.  Passage 
of  the  bill  to  create  110  new  federal  district 
court  Judgeships  and  35  new  appeals  court 
Judgeships,  and  to  provide  that  the  President 
promulgate  nonblnding  procedures  for  the 
selection  of  new  district  court  Judges  on  the 
basis  of  merit.  Passed  319-80:  Feb.  7,  1978. 
Announced  yes 

35.  HR  6806.  Agency  for  Consumer  Protec- 
tion. Adoption  of  the  rule  (H  Res  872)  pro- 
viding for  House  floor  consideration  of  the 
bill  (HR  6805)  to  establish  an  Agency  for 
Consumer  Protection.  Adopted  271-138-  Feb 
7.  1978.  Yes 

36.  HR  6805.  Agency  for  Consumer  Protec- 
tion. Glickman  (D  Kan.)  substitute  amend- 
ment, to  the  Brooks  (D  Texas)  substitute  for 
the  bill,  to  establish  an  Independent  Office 
of  Consumer  Counsel  within  each  of  23 
major  federal  departments  and  agencies  and 
a  Division  of  Consumer  Protection  and  Ad- 
vocacy within  the  Justice  Department  Re- 
jected 93-313:  Feb.  7,  1978.  No. 

37.  HR  6805.  Consumer  Protection  Agency 
Brooks  (D  Texas)  motion  that  the  House 
resolve  Itself  Into  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill 
to  establish  a  consumer  protection  agency 
Motion  agreed  to  377-25:  Feb.  8,  1978.  Yes 

38.  HR  6805.  Consumer  Protection  Agency 
Levltas  (D  Oa.)  amendment  to  the  Brooks 
'j?  T****'  substitute  amendment  (HR 
9718)  to  require  the  proposed  Office  of  Con- 
sumer Representation  to  give  the  President 
30  days'  advance  notice  of  its  intent  to  seek 
Judicial  review  of  an  action  by  an  Independ- 
o?„  „  !™'  regulatory  agency.  Rejected  195- 
219:  Feb.  8.  1978.  Yes 

39.  HR  6805.  Consumer  Protection  Agency 
Quayle  (R  ind.)  amendment,  to  the  Brooks 
(D  Texas)  substitute  amendment  (incor- 
porating the  provisions  of  HR  9718)  to 
delete  from  the  bin  the  exemption  covering 
certain  labor  proceedings  before  the  National 
Labw-  Relations  Board  and  the  activities  of 
the  Federal  Mediation  and  Conciliation  Serv- 
ice. Rejected  138-274:  Feb.  8,  1978.  No 

40.  HR  6805.  Consumer  Protection  Aeencv 
Penwlck(  R  NJ.)  amendment,  to  the  BrS 
»£  !!?*'  substitute  amendment,  to  delete 
from  the  bill  the  exemption  covering  De- 
partment of  Agriculture  proceedings  con- 
cerning loans,  price  supports  and  the  pur- 
chase of  agricultural  commodities  PL  480 
^i°J^^'^-  *"**  *'^"  programs  administered  by 
Hom!*'!^  ?T''''*"°"  ^"'•"'  t»^e  Farmere 
t!n^  .^'*'?'?*"''*"°'^'  **^«  ^"ral  Electrlflca- 
Tn.^./*^"^**'"*"°"  *"•!  *»»«  Federal  Crop 
Prt  8  °978.  N'ir'°'*"°''-    K«J«<=t««l     106-309: 

41.  HR  6805.  Consumer  Protection  Agency 

^^r°'  '^^  "*"•  *°  *«^''»«»^  ■*"  independ: 
in  t^^       Consumer  Representation  with- 

^r^s^^f*'""'*  °'"*""*'  *°  represent  the  In- 
and^o,?rt.  o'i'"*"  ""'^"^  ^«0"*1  agencies 
and  courts.  Rejected  189-227:  Feb.  8    1978. 

42.  HR    3813.    Redwood    National    Park 
Clausen  (R  callf.)  motion  to  recommirthe 
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bill  to  the  Committee  on  Interior  and  Insular 
Affairs  with  Instructions  to  cut  back  the 
acreage  to  be  acquired  from  48,000  to  14,000 
and  to  delete  terms  providing  a  30,000  acre 
park  protection  zone.  Rejected  116-274: 
Peb.  9,  1978.  Announced  no 

43.  HR  3813.  Redwood  National  Park. 
Passage  of  the  blU  providing  for  the  Im- 
mediate acquisition  of  48,000  acres  of  pri- 
vately owned  tlmberland  to  be  added  to  the 
existing  Redwood  National  Park  In  northern 
CaUfomla.  Passed  328-60:  Feb.  9,  1978.  An- 
nounced yes 

44.  HR  3454.  Endangered  WUderness  Act. 
Adoption  of  the  conference  report  adding  1.3 
million  acres  spread  through*  17  acres  in  10 
western  states  to  the  National  Wilderness 
Preservation  System.  Adopted  333-44 :  Feb.  9, 
1978.  Announced  yes 

45.  HR  2554.  Sioux  Land  Claims.  Udall  (D 
Ariz.)  motion  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  to  con- 
sider the  bill  to  enable  the  U.S.  Court  of 
Claims  to  reconsider  Sioux  claims  against 
the  United  States'  taking  of  7  million  acres 
In  the  Black  Hills  in  1877  on  the  merits  of 
the  case  rather  than  on  procedural  techni- 
calities. Motion  agreed  to  337-17:  Feb.  9, 
1978.  Announced  yes 

46.  HR  7843.  Federal  Judgeships.  McClory 
(R  111.)  motion  to  instruct  House  conferees 
to  insist  on  a  provision  providing  for  merit 
selection  of  federal  district  court  Judges  to 
fill  new  positions  created  by  the  bill.  Motion 
agreed  to  321-19:  Feb.  9,  1978.  Announced 
yes 

47.  HR  8336.  Chattahoochee  River  National 
Park.  P.  Burton  (D  Calif.)  motion  that  the 
House  resolve  itself  into  the  Committee  of 
the  Whole  to  consider  the  bill  to  establish  a 
Chattahoochee  River  National  Park  in  At- 
lanta, Ga.  Motion  agreed  to  326-7:  Feb.  14, 
1978.  Yes 

48.  HR  8336.  Chattahoochee  River  National 
Park.  Sebellus  (R  Kan.)  amendment  to  create 
E  federal /state  partnership  to  fund  acquisi- 
tion of  the  lands  and  to  require  that  the 
state  take  over  the  park  within  two  and  a 
half  years.  Reje:ted  119-230:  Feb.  14,  1978. 
No 

49.  HR  8336.  Chattahoochee  River  National 
Park.  Passage  of  the  bill  to  authorize  $73 
million  from  the  Land  and  Water  Conserva- 
tion Fund  to  purchase  6,300  acres  along  the 
Chattahoochee  River  for  the  national  park 
system.  Passed  273-79:  Feb.  14,  1978.  No 

50.  HR  6503.  Military  Officer  Promotions. 
Passage  of  the  bill  to  amend  the  U.S.  Code  to 
standardize  the  officer  promotion  procedures 
within  the  uniformed  services  and  to  reduce 
the  number  of  higher  grade  officers.  Passed 
351-7:  Feb.  14.  1978.  Yes 

51.  HR  4544.  Black  Lung  Benefits.  Adoption 
of  the  conference  report  on  the  bill  to  lib- 
eralize the  black  lung  benefits  program. 
Adopted  264-113:  Peb.  15.  1978.  Yes 

52.  HR  9370.  Aquaculture  Development. 
Passage  of  the  bill  to  authorize  $72  million 
in  fiscal  1979-81  for  the  Departments  of 
Commerce.  Agriculture  and  Interior  to  de- 
velop and  implement  programs  to  increase 
the  production  of  aquatic  species,  such  as 
shellfish  and  plants,  for  food,  and  also  to 
establish  a  disaster  loan  urogram.  Passed 
234-130:  Feb.  15.  1978.  No 

53.  HR  10979.  Emergency  Highway  and 
Transportation  Repair.  Howard,  D-N.J.,  mo- 
tion to  suspend  the  rules  and  pass  the  bill  to 
authorize  $250  million  from  the  Highway 
Trust  Fund  to  reimburse  the  states  for  100 
percent  of  the  cost  of  repairing  weather- 
related  damage  to  highway;  and  the  surface 
rails  of  urban  mass  transportation  systems. 
Motion  aereed  to  274-137.  Feb.  21.  19'78.  Yes. 

54.  HJ  Res.  649.  Arts  and  Humanities  Con- 
ferences. Brndemas.  D-tnd..  motion  to  sus- 
pend the  rules  and  pass  the  Joint  resolution 
to  appropriate  the  necessary  funds  for  the 
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President  to  hold  White  House  Oonferenoea 
on  the  Arts  and  Humanities  In  calendar  y«ar 
1979  and  to  establish  15-member  National 
Conference  Planning  Councils  on  the  Arta 
and  on  the  Humanities.  Passed  341-65.  f^b. 
21,  1978.  Yes. 

65.  HR  10569.  Alcohol  and  Drug  Abuse  Ed- 
ucation. Brademas,  D-Ind.,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  amend 
the  1970  Alcohol  and  Drug  Abuse  Education 
Act  and  authorize  $67.6  million  for  flscal 
1979-83  to  provide  grante  to  state  and  local 
education  agencies,  through  the  UJ3.  Ofllce 
of  Education,  to  establish  training  programs 
for  local  educators  to  prevent  drug  and  alco- 
hol abuse  by  youths.  Motion  agreed  to  409-0. 
Feb.  21,  1978.  Yes. 

56.  HR  10606.  Hubert  H.  Humphrey  Insti- 
tute. Ford,  D-Mlch.,  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $5  mil- 
lion for  the  Hubert  H.  Humphrey  Institute 
of  Public  Affairs  at  the  University  of  Minne- 
sota-Twin Cities  to  honor  the  late  Sen.  Hum- 
phrey, D-Mlnn.  Motion  agreed  to  356-53.  Feb. 
21,  1978.  Yes. 

57.  HR  9375.  Fiscal  1978  Supplemental  Ap- 
propriations. Lloyd,  D-Callf.,  motion  to  table 
the  Mahon,  D-Texas,  motion  that  the 
House  recede  and  concur  In  the  Senate 
amendment,  to  the  bill,  rescinding  funds  for 
the  production  of  the  B-1  bomber.  Rejected 
172-244.  Feb.  22,  1978.  No. 

58.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Mahon,  D-Texas,  motion 
that  the  House  recede  and  concur  In  the 
Senate  amendment,  to  the  bill,  rescinding 
$462  million  appropriated  in  fiscal  1977  for 
the  Defense  Etepartment  for  production  of 
three  B-1  bombers.  Motion  agreed  to  234-182 
Peb.  22,  1978.  Yes. 

59.  HR  9214.  International  Monetary 
Fund.  Adoption  of  the  rule  (H.  Res.  990) 
providing  for  House  floor  consideration  of 
the  bill  to  authorize  the  United  States  to 
loan  up  to  $1.8  billion  to  the  Supplementary 
Financing  Pacility  of  the  International 
Monetary  Fund.  Adopted  386-15  Feb.  22, 
1978.  Yes. 

60.  HR  9214.  International  Monetary  Fund. 
Neal.  D-N.C..  amendment  to  limit  the  salary 
of  the  U.S.  executive  director  to  the  new  IMF 
facilitv  to  $50,000.  Adopted  263-141  Feb.  23. 
1978.  Yes. 

61.  HR  9214.  International  Monetarv  Fund. 
Passage  of  the  bill  to  allow  the  United  States 
to  participate  In  a  new  $10  billion  IMF  (Wlt- 
teveen)  facility  to  make  loans  to  nations 
with  large  balance-of-payments  deflcits.  and 
set  the  U.S.  share  at  $1.8  billion.  Passed 
267-125  Peb.  23.  1978.  Yes. 

62.  HR  9179.  Overseas  Private  Investment 
Corooration.  Crane.  R-Ill..  amendment  to 
prohibit  the  Overseas  Private  Investment 
Corporation  (OPIC)  from  making  any  loans 
to  or  guaranteeing  or  insuring  any  borrow- 
ings of  the  National  Finance  Corporation  of 
Panama  unless  such  loans  or  guarantees  were 
first  aoproved  by  the  House.  Relected  166-199 
Feb.  23.  1978.  No. 

63.  HR  9179.  Overseas  »>rlvate  Investment 
Corporation.  Moore,  R-La..  amendment  to 
prohibit  OPIC  from  providing  any  insurance 
or  financial  support  for  any  project  to  estab- 
lish or  expand  production  or  processing  of 
palm  oil.  sugar,  or  citrus  crops  for  export. 
Adopted  191-167  Feb.  23.  1978.  No. 

64.  HR  9179.  Overseas  Private  Investment 
Corporation.  Passage  of  the  bill  to  extend 
through  Sept.  30.  1980.  the  operating  author- 
ity of  OPIC  and  repeal  a  requirement  that 
OPIC  transfer  all  Its  loan  insurance  opera- 
tions to  private  financial  institutions  by 
Dec.  31.  1980.  Passed  191-166  Feb.  23.  1978. 
Yes. 

65.  HR  9757.  Grazing  Pe»  Moratorium. 
Adoption  of  the  rule  (H  Res  1024)  providing 
for  House  floor  consideration  of  the  bill  to 
delay  for  one  year  any  increases  in  grazing 
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fees  on  public  lands.  Adopted  302-1  Feb.  24, 
1978.  Yes. 

66.  HR  3377.  Wichita  Indian  Land  Claims. 
Adoption  of  the  rule  (H  Res  1030)  providing 
for  House  floor  consideration  of  the  bill  to 
enable  the  Wichita  Tribe  of  Oklahoma  to  file 
land  claims  with  the  Indian  Claims  Commis- 
sion. Adopted  295-6  Feb.  24.  1978.  Yes. 

67.  HR  9757.  Grazing  Fee  Moratorium.  Pas- 
sage of  the  bin  to  prohibit  the  Secretaries  of 
Interior  and  Agriculture  from  raising,  for 
one  year,  grazing  fees  on  public  lands  to 
allow  Congress  to  study  the  impact  of  the 
Increase,  which  was  scheduled  to  take  effect 
March  1,  1978.  Passed  257-47.  Feb.  24,  1978. 
Yes. 

68.  HR  3377.  Wichita  Indian  Land  Claims. 
Roncallo,  D-Wyo.,  substitute  amendment  to 
the  bill.  Adopted  293-1.  Feb.  24,   1978.  Yes. 

69.  HR  3377.  Wichita  Indian  Land  Claims. 
Passage  of  the  bill,  as  amended  by  Roncallo. 
D-Wyo.,  to  waive  the  Indian  Claims  Commis- 
sion Act  statute  of  limitations  to  enable  the 
Wichita.  Keechl,  Tawakonie  and  Waco  tribes 
to  file  land  claims  with  the  Indian  Claims 
Commission  or  the  U.S.  Court  of  Claims. 
Passed  226-68.  Feb.  24,  1978.  No. 

70.  H  Con  Res  464.  District  of  Columbia 
Initiative  and  Referendum.  Adoption  of  the 
concurrent  resolution  to  approve  the  action 
of  the  District  of  Columbia  Council  amend- 
ing the  District  of  Columbia  Charter  to  allow 
D.C.  voters  to  initiate  laws  and  to  disapprove 
council  acts  by  referendum.  Adopted  321-24 
Feb.  27,  1978.  Yes. 

71.  H  Con  Res  471.  Recall  of  D.C.  Elected 
Officials.  Adoption  of  the  concurrent  resolu- 
tion to  approve  the  action  of  the  District  of 
Columbia  Council  amending  the  District  of 
Columbia  Charter  to  allow  D.C.  voters  to  re- 
call an  elected  official  of  the  District.  Adopted 
350-4.  Feb.  27,  1978.  Yes. 

72.  HR  9622.  U.S.  District  Court  Jurisdic- 
tion. Kastenmeier,  D-Wis.,  motion  to  suspend 
the  rules  and  pass  the  bill  to  abolish  "diver- 
sity of  citizenship"  as  a  ground  for  request- 
ing federal  district  court  Jurisdiction  In 
most  cases  involving  disputes  between  resi- 
dents of  different  states.  Motion  agreed  to 
266-133.  Feb.   28,    1977.   Yes. 

73.  HR  3816.  FTC  Act  Amendments.  Adop- 
tion of  the  conference  report  on  the  bill  to 
amend  the  Federal  Trade  Commission  Act 
to  strengthen  and  expedite  the  Federal  Trade 
Commission's  powers  for  enforcing  its  rules 
and  subpoenas  and  to  authorize  funds  for 
the  Federal  Trade  Commission  for  fiscal  years 
1978-81.  Rejected  146-255.  Feb.  28,  1978.  Yes. 

74.  HR  5981.  American  Folkllfe  Preserva- 
tion. Passage  of  the  bill  to  authorize  $3  i 
million  for  fiscal  1979-81  for  the  American 
Folkllfe  Center  to  preserve  and  present 
American  folkllfe  through  research,  docu- 
mentation and  presentation  programs 
Passed  306-ao.  Feb.  28,  1978.  Yes  % 


FEWER  GMDVERNMENT 
BOONDOGGLES 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  10.  1978 

0  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 

1  received  a  letter  this  morning  from  a 
fine  lady  down  in  Texas.  She  raised  the 
question  about  the  special  caps  that 
they  put  on  medicine. 

I  have  often  wondered  the  same  thing 
about  all  these  boondoggles  that  we  issue 
standards  and  regulations  to  cover.  Here 
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is  what  she  wrote  to  the  Consumer  Prod- 
uct Safety  Commission: 

This  letter  comes  to  you  after  three  un- 
successful trips  to  the  druggist  enlisting  his 
help  In  opening  this  particular  type  cap 
placed  on  a  bottle  of  cough  syrup. 

Can  anything  be  done  about  this  frustrat- 
ing inconvenience?  I  am  the  mother  of  three 
all  of  whom  are  now  in  their  teens.  I  must 
admit  I  have  never  had  any  problems  with 
prying  hands  in  the  medicine  cabinet,  but 
then  I  realize  my  responsibility  as  a  parent 
and  did  not  leave  dangerous  medicines  with- 
in reach.  I  have  never  placed  other  toxins 
within  easy  reach  either,  such  as  bleach, 
polishes,  etc.  that  could  have  been  ingested 
by  a  small  tot.  This  brings  another  question 
to  my  mind.  Why  haven't  the  cleansing 
agents  been  forced  to  place  child  proof  caps 
on  these  Items? 

As  a  last  request,  I.  as  a  responsible  parent, 
would  like  the  option  to  request  or  purchase 
a  container  of  medication  without  the  caps 
that  are  so  frustrating  to  remove.  Is  this 
possible?  • 
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GOVERNMENT   REGULATION:   IF 
YOU  HAVE  MONEY,  YOU  CAN  COPE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  March  10.1978 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  com- 
mend to  the  attention  of  my  colleagues 
the  following  article  which  appeared  In 
the  Wall  Street  Journal  on  March  3, 
1978.  entitled  "Chrysler  Squeaks." 

This  article  provides  excellent  food 
for  thought.  It  parallels  Chrysler  Corp.'s 
bottom-of-the-totem-pole  situation  in 
the  auto  industry  with  the  bottom-of- 
the-ladder  situation  of  lower-  and 
middle-income  Americans  in  our  society. 

The  large,  wealthy  corporations — like 
the  wealthy  individuals — can  afford  to 
comply  with  Government  regulations. 
They  can  take  care  of  themselves.  Some- 
times redtape  works  to  their  advantage. 
They  know  how  to  exploit  the  inevitable 
loopholes.  The  little  guy  cannot  even  lo- 
cate the  loopholes  much  less  exploit 
them. 

As  the  article  points  out: 

As  the  economic  squeeze  of  Government 
regulation  and  higher  taxes  gets  worse,  the 
squeaking  at  the  bottom  of  the  ladder  inten- 
sifies. This  goes  for  companies  as  well  as  for 
people. 

The  article  follows: 

CHRYSLER    SQUEAKS 

Here  we  go  aealn.  Chrysler  Corporation, 
that  bad  actor,  blows  $43.9  million  in  the  4th 
quarter  of  1977  and  admits  there  will  be 
more  red  ink  this  quarter.  And  It  blames  the 
federal  government. 

How  typical  of  Chrysler.  Chrysler  Chairman 
John  Riccardo  cries  that  government  regu- 
lation U  killing  Chrysler,  that  federal  stand- 
ards Impact  more  heavily  on  his  company 
than  on  General  Motors  or  Ford,  that  car 
prices  will  be  $1,000  higher  than  necessary  In 
1985  because  of  "nonsense"  standards  that 
go  beyond  need.  "The  time  has  come  to  call 
regulators  to  account."  he  bellyaches. 

Our  readers,  of  course,  are  aware  that  we 
are.  1.000'"r  on  Chryslers  side  and  have  fre- 
quently given  the  company  lessons  in  belly- 
achin?  In  these  columns.  But  why  is  It  thsrt 


Chrysler  squeaks?  Just  ask  anybody  In  Wash- 
ington. In  the  bureaucracy  or  on  Capitol  Hill, 
and  they'll  tell  you  that  sure.  General  Motors 
and  Ford  put  up  a  fuss,  but  after  the  law 
is  laid  c'.own — say  on  pollution  or  air  bags 
or  fuel  standards  or  brake  standards — they 
settle  down  like  good  citizens  and  try  to  com- 
ply. Only  Chrysler  keeps  squawking,  taking 
out  advertisements  that  try  to  make  the  poli- 
ticians and  bureaucrats  look  bad. 

How  does  one  explain,  now,  that  Chrysler 
has  the  black  folks  on  Its  side?  What  has 
gotten  Into  the  NAACP?  Now  It  Is  complain- 
ing about  federal  regulations  being  unneces- 
sarily severe,  putting  in  special  pleas  for 
Chrysler.  Indeed,  the  word  among  liberals  is 
that  the  NAACP  "has  gone  over  to  Chrysler." 
Tsk,  tsk. 

This  Is  really  not  a  case  of  strange  bed- 
fellows at  all,  and  If  you  think  about  It  there 
Is  reason  for  this  mutuality  of  Interests.  In 
an  economic  contraction,  after  all,  the  weak- 
est and  poorest  are  crushed  the  worst.  Of  the 
auto  industry  Big  Three,  Chrysler  Is  at  the 
bottom  of  the  pile.  Anything  the  federal  gov- 
ernment does  to  the  Industry  in  general  Is 
felt  most  by  Chrysler,  next  by  Ford,  and  least 
by  General  Motors.  The  rich  can  better  sur- 
vive a  squeeze  because  they  are  rich. 

In  the  population  at  large,  this  Is  true  too 
of  course.  Blacks  are  the  last  hired  and  the 
first  fired.  Outright  racial  motives  have  a  lot 
less  to  do  with  this  now  than  a  decade  ago, 
but  the  fact  remains  that  blacks  as  an  eco- 
nomic class  are  at  the  bottom  of  the  ladder. 
This  means  that  In  a  contraction  they  have 
fewer  reserves  to  see  things  through.  Even  if 
the  government  can  provide  a  minimum  level 
of  sustenance,  it  cannot  restore  crushed 
hopes.  Naturally,  the  blacks  are  the  first  to 
squeak. 

It  Is  not  the  rich  who  have  the  toughest 
time  paying  the  costs  the  government  Is 
constantly  imposing  on  the  ^conomy  through 
higher  taxes  and  stifling  regulation.  The 
rich  have  not  only  the  financial  resources  to 
get  by,  but  have  the  wit  to  push  some  of 
their  share  of  the  burden  on  the  weak.  As  the 
economic  squeeze  gets  worse,  the  squeaking 
at  the  bottom  of  the  ladder  Intensifies.  This 
gees  for  companies  as  well  as  for  people. 

We  observed  this  behavior  a  few  years 
back  when  Sen.  Muskle  stuck  Detroit  with 
the  current  ridiculously  high  pollution 
standards.  Chrysler  squeaked.  Ford  mut- 
tered. And  General  Motors  Joined  forces  with 
the  feds  and  took  out  full-page  ads  to  sing 
the  praises  of  catalysts.  Why  not?  GM  had 
the  resources  not  only  to  Install  the  catalytic 
converters  but  also  to  manufacture  them  for 
everyone  else.  The  more  expensive  and  more 
pointless  the  government  regulations  be- 
come, the  greater  advantage  GM  will  have 
in  its  relative  ability  to  meet  them. 

So  the  wealthy  companies,  the  GMs  and 
the  Exxons.  tend  to  be  the  most  cooperative 
with  the  government.  Just  as  wealthy  indi- 
viduals tend  to  be  the  most  sensitive  about 
such  Issues  as  the  environment.  But  every- 
one gets  saddled  with  the  costs,  and  the 
more  unreasonable  they  become  the  more 
reason  there  Is  for  those  at  the  bottom  of 
the  ladder  to  complain.  Keep  crying  John 
Riccardo.  A  squeaky  wheel  Is  often  trying  to 
tell  us  something  we  ought  to  know.* 


FOREIGN  EARNED  INCOME 


HON.  KENNETH  L.  HOLLAND 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10,  1978 

•  Mr.  HOLLAND.  Mr.  Sneaker.  I  am 
introducing  legislation  today  that  is  de- 
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signed  to  relieve  Americans  working 
overseas  from  an  intolerable  tax  burden 
known  generally  as  "section  911".  The 
purpose  of  this  bill  is  to  achieve  equity 
between  Americans  in  the  private  sector 
working  abroad  and  our  competitors, 
and  also  to  restore  equity  between  U.S. 
citizens  in  the  private  sector  working 
overseas  and  those  working  at  home,  in- 
sofar as  our  tax  laws  apply. 

On  February  23  and  24  the  Ways  and 
Means  Committee,  of  which  I  am  a  mem- 
ber, conducted  a  series  of  hearings  on 
the  section  911  issue.  For  2  days  wit- 
ness after  witness  recited  an  ironic 
litany — the  result  of  changes  made  by 
the  Tax  Reform  Act  of  1976  to  section 
911  of  the  Internal  Revenue  Code 
coupled  with  recent  Tax  Court  rulings 
and  IFIS  enforcement  policies  have  made 
American  nationals  overseas  noncom- 
petitive. Our  Nation  is  losing  out  on 
growing  markets,  particularly  in  the  oil- 
rich  countries.  This  is  occurring  princi- 
pally because  of  our  tax  policy  and  it  is 
occurring  at  a  time  when  we  are  facing 
an  unprecedented  deficit  in  our  Nation's 
balance  of  trade  that  could  reach  S60 
billion  next  year  if  current  estimates 
hold. 

Americans  overseas  have  survived 
earlier  revisions  in  section  911.  They  re- 
mained abroad.  They  continued  to  ex- 
pand American  business  around  the 
world  and,  with  it.  our  jobs  and  industry 
at  home.  Not  one  of  the  earlier  revisions 
was  felt  by  the  average  American  at 
work  overseas,  nor  was  it  the  intent  of 
Congress  that  they  should  feel  the  ef- 
fects. The  aim  of  Congress  was  at  the 
wealthy  with  very  high  incomes — typi- 
cally movie  stars — who  were  abusing  sec- 
tion 911  by  claiming  residency  abroad  in 
order  to  escape  income  taxes  at  home. 
Congress  moved  to  stop  those  abuses. 

The  unlimltPd  exclusion  on  foreign 
earned  income  was  limited  to  $20,000  in 
1953.  A  typical  annual  salary  for  all 
Americans  abroad  was  then  about  $8,160. 
Further  revisions  were  made  in  1962  and 
1964.  The  effect  was  to  establish  an  ex- 
clusion higher  than  $20,000  after  the  first 
3  years  of  actual  residence  abroad  The 
average  salary  was  then  about  $11,000 
per  year.  So  none  of  the  revisions  had 
any  impact  on  the  typical  American, 
whose  earnings  overseas  were  far  below 
the  exclusion  limits.  In  fact,  all  but  a 
few  senior  American  executives  overseas 
had  earnings  under  the  limit.  The  story 
in  1976  was  far  different. 

Inflation  between  1953  and  1976  was 
about  126  percent.  An  exclusion  of  $20,000 
in  1976  was  the  equivalent  of  an  exclu- 
sion only  $8,800  in  1953.  Had  we  main- 
tained the  intent  of  the  $20,000  exclusion 
in  1953,  the  exclusion  would  be  $45,200  in 
1977.  But,  despite  the  effect  of  inflation, 
the  exclusion  was  reduced  to  $15,000  in 
1976.  Further,  Congress  required  that  the 
American  taxpayer  overseas  include  the 
amount  of  the  exclusion  in  the  total 
salary  for  purposes  of  computing  the  in- 
come tax  bracket.  The  effect  is  virtually 
to  nullify  the  incentive. 

The  average  American  working  abroad 
is  feeling  the  Imoacts  of  revisions  in  sec- 
tion 911  for  the  first  time.  The  impact  is 
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severe.  It  hits:  Engineers,  architects,  and 
constructors  who  specify  American  prod- 
ucts, material,  and  equipment  (which, 
alone,  accounts  for  at  least  $4  billion  a 
year  in  exports  and  400,000  jobs  at 
home ' ;  managers  who  generate  greater 
productivity  and  increase  the  demand  for 
American  goods  and  services;  technical 
consultants  and  economists  who  help  set 
standards  and  provide  direction  that 
leads  to  the  purchase  of  American  prod- 
ucts; educators  who  greatly  infiuence  the 
shaping  of  ideas  and  principles  that  will 
guide  future  policies  in  the  oil-rich  na- 
tions and  in  the  emerging  nations,  and 
may  prevent  imbalanced  policies  that 
could  lead  to  a  global  depression  or  pro- 
duce new  inflationary  pressures;  com- 
munications and  electronic  specialists 
who  specify  American  computers,  tele- 
communications, and  telephone  equip- 
ment and  other  electronic  devices; 
bankers  who  aid  the  flow  of  funds,  espe- 
cially petrodollars,  to  American  industry 
for  investment  in  the  United  States: 
doctors  and  medical  paraprofessionals 
who  combat  often  rare  diseases,  who 
bring  new  standards  of  hygiene  to  the 
emerging  nations,  and  who  introduce 
American  medical  equipment,  supplies, 
and  pharmaceuticals  overseas;  writers, 
media  people,  artists,  and  creative  people 
who  carry  our  concept  abroad  and  pro- 
vide us  better  understanding  of  the 
course  of  our  world.  Almost  every  walk  of 
American  life  is  represented  by  our  na- 
tionals in  the  private  sector  around  the 
world.  And,  they  all  feel  the  severe  impact 
of  the  reduction  in  the  exclusion. 

The  1976  revisions  in  section  911  are 
a  disaster  for  all  Americans  in  another 
way.  Not  only  are  the  incentives  for  work 
overseas  all  but  removed,  severe  tax  pen- 
alties are  imposed  on  Americans  who  are 
working  overseas  to  help  generate  busi- 
ness and  jobs  for  Americans  at  home.  The 
result  is  devastating.  In  many  cases,  an 
American  overseas  must  pay  more  in 
taxes  than  he  or  she  earns  in  salary. 

The  problem  is  that  services  and 
amenities  provided  by  the  various  levels 
of  government,  and  for  which  the  tax- 
payer pays  at  home,  are  not  available 
without  extraordinary  added  costs  over- 
seas, if  they  can  be  made  available  at 
all.  And  costs  are  far  more  inflated  al- 
most everywhere  abroad.  They  can  be 
between  50  percent  and  300  percent 
higher  than  in  the  United  States.  Add 
to  that  the  burden  of  frequent  separa- 
tions from  family  and  friends  and  the 
many  hardships  and  hazards  often 
endured.  American  employers  must  pro- 
vide a  reasonable  level  of  similar  serv- 
ices and  benefits  provided  at  home — but 
not  overseas — by  the  various  levels  of 
government  in  return  for  taxes.  Gen- 
erally, those  employer  reimbursements 
to  Americans  overseas  to  compensate 
for  often  staggering  differentials  in 
housing  costs,  schooling  costs,  costs  of 
living,  relocation  expenses,  home  leave 
travel  expenses,  and  certain  other  ex- 
penses may  easily  run  between  $50,000 
to  $70,000  over  and  above  an  actual 
average  salary  of  about  $22,000.  Those 
added  sums,  from  which  the  American 
employee  overseas  derives  no  financial 
benefit,  must  now  under  recent  inter- 
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pretations  of  the  tax  code  be  added  to 
individual  income  for  purposes  of  cal- 
culating income  taxes. 

What  is  happening?  Americans  are 
coming  home.  They  are  coming  home  in 
growing  numbers  and  at  a  faster  rate. 
They  can  no  longer  compete  as  they  once 
did.  They  are  no  longer  as  welcome  as 
they  once  were. 

A  major  American  engineering  and 
construction  firm  reports  the  recent  res- 
ignation of  58  American  engineers  from 
overseas  assignments.  They  are  being 
replaced  by  engineers  from  other  coun- 
tries. Another  78  positions  that  were  to 
have  been  filled  by  Americans  have  had 
to  be  filled  by  third-country  nationals. 
And  the  firm  has  had  to  limit  recruiting 
for  300  more  jobs  for  the  coming  year 
to  nations  other  than  the  United  States. 

A  leading  American  architectural  firm 
with  over  50  percent  of  its  work  abroad, 
reports  a  growing  number  of  American 
resignations  on  projects  in  the  Middle 
East  and  Indonesia.  It  is  currently  un- 
able to  meet  its  contract  to  provide  a 
senior  American  architect  to  supervise 
a  major  project  in  Indonesia. 

An  American  director  of  training  for 
the  International  Institute  of  Tropical 
Agriculture  in  Ibandan,  Nigeria  reports 
severe  problems,  despite  AID  title  XII, 
in  retaining  and  attracting  badly  needed 
Americans  trained  in  American  farming 
and  agricultural  methods  to  assist  de- 
veloping nations  in  Africa  to  increase 
their  food  production. 

The  University  of  Petroleum  and 
Minerals  in  Dhahran,  Saudi  Arabia — a 
vital  American  link  to  the  Middle  East 
oil  policies — reports  a  decline  in  Ameri- 
can faculty  and  staff  from  83  percent  of 
the  total.  An  American  has  been  as- 
signed the  task  to  recruit  faculty  and 
staff  from  nations  other  than  the  United 
States.  The  dilemma  is  that  foreign  cus- 
tomers contract  with  American  firms  to 
get  American  skills  and  materials.  They 
do  not  hire  American  firms  to  get  the 
services  of  foreign  nationals.  Neither  are 
they  prepared  to  pay  the  rapidly  in- 
creasing cost  premium  imposed  on 
Americans  by  current  tax  policies.  In 
many  cases,  they  can  get  three  nationals 
of  almost  equally  excellent  technical 
ability  for  the  cost  of  one  American. 

The  results  is  that  the  major  com- 
peting industrial  nations— none  of  which 
impose  taxes  on  their  nationals  abroad 
and  many  of  which  subsidize  their  na- 
tionals overseas— are  rapidly  getting  a 
growing  share  of  the  international 
market. 

That  means  our  share  is  declining.  It 
means  fewer  Americans  to  specify  Amer- 
ican products  and  equipment,  reduced 
sales  of  American  supplies,  equipment 
and  maintenance  parts  in  the  booming 
international  market  forecast  for  the 
years  ahead,  less  demand  for  American 
professionals  and  skills  in  a  vast  range  of 
fields 

The  bottom  line  is  deficit.  It  all  adds 
up  to  a  loss  of  many  jobs  now  in  our 
domestic  economy  and  fewer  new  jobs 
later. 

The  issue  before  Congress  goes  well 
beyond  questions  of  tax  policies,  though 
tax  policies  can  decide  the  issue.  At  is- 
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sue  are  complex  questions:  Are  we  pre- 
pared to  accept  balance  of  trade  deficits 
as  a  matter  of  policy?  Do  we  intend  to 
lower  our  siglits  for  economic  growth  and 
the  creation  of  new  jobs  for  our  people? 
Do  we  wish  to  retreat  from  our  interna- 
tional role  and  reduce  our  global  stand- 
ing and  influence? 

At  stake  is  our  share  of  worldwide 
trade  that  exceeded  $875  billion  among 
all  free  nations  in  1976  and  that  has  been 
expanding  at  an  average  annual  rate 
of  more  than  17  percent  since  1950.  At 
stake  is  a  foreign  market  that,  by  fiscal 
year  1974,  accounted  for:  More  than  12 
percent  of  the  goods  and  services  pro- 
duced by  our  country;  an  added  $70  bil- 
lion to  our  Nation's  economic  activity; 
more  than  $10  billion  in  export  profits; 
and  well  over  $5  billion  in  Federal  taxes 
on  corporate  profits  and  on  personal  in- 
come attributable  to  exports. 

If  it  is  the  intent  of  Congress  to  en- 
courage foreign  commerce  by  Americans, 
as  was  the  original  intent,  the  current 
section  911  is  exactly  counter  to  that  in- 
tent. Section  911  can  be  made  fair  and 
realistic.  It  is  in  the  national  interest  to 
provide  an  exclusion  to  reduce  the  com- 
petitive tax  advantage  maintained  by 
our  international  competitors  and  to  en- 
courage Americans  to  accept  the  rigors 
of  overseas  assignments  in  the  interests 
of  our  domestic  economy.  Additionally, 
cost  reimbursements  made  by  the  em- 
ployer to  an  American  employee  from 
which  that  employee  derives  no  mone- 
tary gain  should  also  be  excluded.  Spe- 
cific categories  that  need  special  atten- 
tion by  Congress  include  housing  costs, 
schooling  costs,  cost-of-living  adjust- 
ments, relocation  expenses,  home  leave 
travel  expenses,  and  any  additional  ex- 
penditures made  by  the  employer  to  keep 
the  employee  "whole"  overseas. 

A  technical  explanation  of  the  legis- 
lation follows : 

Technical  Explanation 
summart  of  the  bill 

The  principal  effects  of  this  bill  would  be : 

(I)  to  restore  the  level  of  the  earned  In- 
come exclusion  allowed  by  Internal  Revenue 
Code  ("Code")  section  911  to  IW  pre- 1976 
status  and  to  provide  for  "Indexing"  of  the 
excludable  amounts  by  reference  to  civil 
service  salaries; 

(U)  to  allow  a  series  of  deductions  from 
earned  Income  to  individuals  working 
abroad  in  recognition  of  the  extraordinary 
nature  of  some  of  their  expenses; 

(ill)  to  adjust  the  time  and  dollar  lim- 
itations on  deductible  moving  expenses  in 
connection  with  foreign  moves;  and 

(iv)  to  authorize  a  special  exclusion  from 
income  for  the  value  of  camp-style  meals 
and  lodging  furnished  in  connection  with 
construction  projects,  natural  resource  ex- 
ploration and  development,  or  the  installa- 
tion, maintenance  or  operation  of  export 
property. 

DETAILED  EXPLANATION 

Section  1 
Section  1  of  the  bill  makes  a  number  of 
amendments  to  Code  section  9U,  relating  to 
earned  Income  from  sources  without  the 
United  States.  Prior  to  the  Tax  Reform  Act 
of  1976,  section  911  authorized  a  taxpayer 
who  was  a  bona  flde  resident  of  a  foreign 
country  or  who  was  present  in  a  foreign 
country  or  countries  for  17  out  of  18  con- 
secutive months  to  exclude  $20,000  per  year 
of  earned  Income  from  his  gross  income  for 
Ux  purposes.  The  amount  excludable  was 
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Increased  to  $25,000  in  the  case  of  bona  flde 
foreign  residence  for  more  than  three  con- 
secutive years.  The  Tax  Reform  Act  of  1976 
reduced  the  amount  of  the  exclusion  to 
$15,000  in  all  cases  (other  than  employees  of 
charitable  organizations ) ,  required  the  tax 
benefit  of  the  exclusion  to  be  computed  at 
the  taxpayer's  bottom  rates,  disallowed  for- 
eign tax  credits  attributable  to  the  amount 
excluded,  and  Imposed  certain  other  re- 
strictions. 

The  present  bill  would  make  the  following 
changes  in  section  911 : 

(a)  All  resident  aliens  who  otherwise  qual- 
ified for  the  section  911  exclusion  would 
be  entitled  to  its  benefit  (subsection  1(a)  of 
the  bill) .  Under  present  law,  only  those  resi- 
dent aliens  who  are  citizens  of  countries 
with  which  the  United  States  has  a  tax 
treaty  containing  a  non-discrimination 
clause  are  entitled  to  the  benefits  of  sec- 
tion 911.  See  Rev.  Rul.  72-330,  1972-2  CB 
444,  amplified  by  Rev.  Rul.  72-598,  1972-2 
CB  451.  This  wiil  correct  an  unwarranted 
discrimination  between  similarly  situated 
resident  aliens. 

(b)  Foreign  tax  credits  attributable  to  the 
amounts  excluded  from  income  would  no 
longer  be  automatically  disallowed,  and  mov- 
ing expense  deductions  and  the  foreign- 
source  income  related  expense  deduction 
provided  by  section  3  of  the  bill  would  not 
be  apportioned  to  the  excluded  income  and 
disallowed  in  part  (subsection  1(b)  of  the 
bill ) .  The  disallowance  under  present  law 
simply  has  the  effect  of  reducing  the  net 
value  of  the  exclusion  and  thereby  reducing 
its  effectiveness  in  minimizing  the  competi- 
tive disadvantage  suffered  by  employers  of 
U.S.  citizens  and  resident  aliens  in  foreign 
markets. 

(c)  The  $20,000  (or  $25,000)  exclusion  as 
in  effect  under  prior  law  would  be  restored, 
and  the  amounts  of  these  exclusions  would 
be  adjusted  for  inflation  in  future  years  by 
reference  to  salary  increases  for  an  employee 
of  the  United  States  in  Step  1  of  Grade  OS- 
12  (section  1(c)  of  the  bill).  In  most  cases, 
an  exclusion  of  this  magnitude,  coupled  with 
the  deductions  created  by  section  3  of  the 
bill,  will  prevent  the  U.S.  tax  from  exceed- 
ing the  foreign  tax  to  which  the  typical  mid- 
dle-level employee  in  a  foreign  Jurisdiction 
would  be  subject.  This  will  substantially  re- 
duce the  competitive  disadvantage  now  suf- 
fered by  employers  of  U.S.  taxpayers  abroad 
in  comparison  to  employers  of  expatriate 
employees  who  are  citizens  of  other  coun- 
tries and  who  pay  no  tax  to  their  countries 
of  origin.  At  the  same  time,  the  amount 
of  the  exclusion  is  low  enough  that  it  will 
not  provide  undue  beneflts  to  high-income 
taxpayers.  The  indexing  of  the  exclusion  will 
prevent  its  beneficial  effect  from  being  dis- 
sipated by  Inflation. 

(d)  The  benefits  of  section  911  will  not  be 
denied  where  earned  Income  is  received  out- 
side the  country  where  the  services  were 
performed  because  "one  of  the  purposes"  of 
the  payment  arrangement  Is  the  avoidance 
of  foreign  taxes  (section  (d)  of  the  bill). 
This  limitation  is  unworkably  broad  in  light 
of  the  many  ordinary  business  reasons  for 
which  payments  of  compensation  are  made 
outside  the  country  In  which  services  are 
performed. 

(e)  The  benefit  of  the  $20,000  (or  $26,000) 
exclusion  will  be  computed  at  the  taxpayer's 
marginal  tax  rates,  not  at  the  bottom  rates 
(section  1(e)  of  the  bill).  This  method  of 
computation  is  necessary  for  the  reasons 
speclfled  in  paragraph  (c)  above. 

(f)  The  application  of  section  911.  as 
amended,  will  no  longer  be  elective,  since  it 
is  unlikely  that  ite  application  would  ever  be 
detrimental  to  a  taxpayer  (section  1(e)  of 
the  bill). 

Section  2 
Section  2  of  the  bill  will  add  a  new  sec- 
tion 85  to  the  Code,  specifically  requiring  a 
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taxpayer  to  include  in  income  (a)  any  reim- 
bursements received  for  foreign-source  in- 
come related  expenses  and  (b)  the  market 
value  on  the  local  market  of  any  goods  or 
services  of  such  type  provided  in  kind.  This 
provision  is  modeled  on  Code  section  82, 
which  requires  inclusion  in  income  of  reim- 
bursements of  moving  expenses. 
Section  3 

Section  3  of  the  bill  adds  a  new  section  221 
to  the  Internal  Revenue  Code,  allowing  a 
series  of  deductions  from  the  gross  income 
of  an  Individual  whose  principal  place  of 
work  is  located  outside  the  United  States. 
The  deductions  are  intended  to  adjust  for 
some  of  the  extraordinary  llvinc;  costs  faced 
by  U.S.  taxpayers  abroad,  particularly  those 
living  in  "boom"  economies  (as  in  the  case 
of  rapidly-developing  nations)  or  in  hard- 
ship locations. 

Subsection  (a)  of  Code  section  221  would 
allow  iha  special  deductions  if  the  individ- 
ual's "principal  place  of  work"  is  located  out- 
side the  United  States.  Under  existing  case 
law.  the  location  of  an  individuals  principal 
place  of  work  determines  whether  he  is 
"away  from  home"  for  the  purpose  of  de- 
ducting travel  expenses  under  Code  section 
162.  It  Is  intended  that  the  section  221  de- 
ductions would  be  allowable  whenever  an 
individual's  assignment  abroad  is  or  becomes 
sufficiently  permanent  that  he  is  not  per- 
mitted to  deduct  his  meal  and  lodging  ex- 
penses as  travel  expenses. 

Under  subsection  (b),  the  sum  of  the 
section  221  deductions  could  not  exceed  the 
amount  by  which  the  individual's  earned  in- 
come from  foreign  sources  exceeds  his  section 
911  exclusion.  Thus  the  section  911  exclu- 
sion and  the  section  221  deductions  could 
not  be  combined  so  as  to  shelter  either  do- 
mestic earned  income  or  any  passive  income, 
regardless  of  source 

Subsection  (c)  of  Code  section  221  lists  the 
specific  deductible  Items: 

(a)  Cost-of-living  differential.  A  deduction 
would  be  allowed  for  the  excess  costs  (other 
than  housing  and  schooling  costs)  of  main- 
taining a  household  in  the  Individual's  for- 
eign place  of  work  over  the  comparable  costs 
In  the  United  States.  The  Secretary  of  the 
Treasury  is  directed  to  publish  annual  tables 
establishing  the  cost-of-living  differentials 
throughout  the  world.  These  tables,  which 
would  state  the  difference  as  a  percentage 
or  earned  Income  for  each  country,  would 
take  into  account  the  comparable  State  De- 
partment indices.  The  cost-of-living  differ- 
ential deduction  would  be  denied  for  any 
period  during  the  taxable  year  during  which 
the  Individual  received  tax-free  meals  and 
lodging  from  his  employer,  since  an  indi- 
vidual receiving  those  beneflts  is  much  less 
subject  to  excess  local  costs. 

(b)  Housing  expenses.  A  deduction  would 
be  allowed  to  the  extent  that  an  individual's 
housing  expenses  exceed  16^3%  of  his  base 
pay  (determined  by  reference  to  his  base 
pay  for  qualifled  deferred  compensation  plan 
purposes ) .  In  cases  in  which  base  pay  can- 
not be  determined  by  reference  to  a  quali- 
fled plan,  the  "floor"  would  be  10%  of  earned 
Income.  The  floor  is  Intended  to  insure  that 
housing  costs  will  be  deductible  only  in 
"boom"  or  other  extraordinary  circumstances 
In  which  the  foreign  housing  cost  exceeds  the 
percentage  of  income  which  an  individual 
resident  in  the  United  States  typically  would 
spend  for  housing.  However,  there  would  be 
no  "floor"  on  the  deduction  of  the  foreign 
housing  costs  incurred  at  the  principal  place 
of  work  if  the  individual  is  required  to  main- 
tain a  second  household  away  from  the  prin- 
cipal place  of  work  because  of  dangerous, 
unhealthful  or  adverse  living  conditions  at 
the  principal  place  of  work,  or  for  his  em- 
ployer's convenience.  However,  no  housing 
expense  deduction  is  allowed  under  section 
221  for  any  period  during  which  the  taxpayer 
is  entitled  to  exclude  the  value  of  his  hous- 
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Ing  from  gross  Income  under  section  119. 
Furthermore,  no  deduction  Is  allowable  to 
the  extent  that  the  housing  expenses  are 
lavish  and  extravagant  in  the  circumstances 
(c)  Schooling  expenses.  A  deduction  would 
be  allowed  for  the  reasonable  costs  of  tui- 
tion, fees,  books  and  local  transportation  for 
the  purpose  of  educating  the  individual's  de- 
pendents through  the  secondary  level  (the 
level  through  which  education  Is  generally 
provided  at  public  expense  In  the  United 
States).  In  addition.  If  an  adequate  U.S.- 
type  school  is  not  available  within  a  reason- 
able commuting  distance  of  the  individual's 
principal  place  of  work,  a  deduction  would 
also  be  allowed  for  the  expenses  of  room, 
board  and  reasonable  transportation  be- 
tween the  principal  place  of  work  and  the 
location  of  the  school. 

(d)  Home  leave  travel  expenses.  A  deduc- 
tion would  be  allowed  for  the  cost  of  round- 
trip  travel  once  each  year  between  the  Indi- 
vidual's foreign  place  of  work  and  the  United 
States.  If  the  Individual  is  an  employee,  the 
deduction  would  be  limited  to  the  cost  of 
travel  to  the  place  in  the  U.S.  which  his 
employer  approves. 

(e)  Hardship  post  travel  expenses.  A  deduc- 
tion would  be  allowed  for  the  cost  of  "R  &  R" 
travel  provided  by  an  individual's  employer 
because  of  the  individual's  assignment  at  a 
location  which  has  adverse  living  conditions 
or  is  remote  or  Isolated.  It  is  not  intended 
that  any  location  in  Western  Europe  would 
qualify  as  a  hardship  post. 

Section  4 

Section  4  of  the  bill  liberalizes  the  moving 
expense  deduction  for  foreign  moves  in  sev- 
eral important  respects. 

First,  the  time  period  during  which  a  de- 
duction is  allowed  for  the  costs  of  meals  and 
lodging  while  the  taxpayer  Is  occupying  tem- 
porary quarters  at  the  new  principal  place 
of  work  is  Increased  from  30  days  to  90  days, 
and  the  combined  limitation  for  house- 
hunting expenses  and  temporary  living  ex- 
penses at  the  new  place  of  work  would  be 
Increased  from  $1,500  to  $4,500  In  the  case 
of  a  foreign  move.  These  changes  reflect  the 
Increased  complexity  of  a  foreign  move. 

Second,  the  term  "moving  expenses"  will 
include  the  cost  of  moving  and  storing 
household  goods  for  the  duration  of  the 
foreign  assignment.  This  change  reflects  the 
fact  that  many  foreign  assignments  are  of 
limited  duration,  and  in  light  of  high  over- 
seas shipping  costs  It  is  frequently  more 


economical  to  store  household  goods  In  the 
United  States  than  to  move  them  to  the 
new  place  of  work. 

Third,  the  requirement  that  the  move  be 
In  connection  with  the  commencement  of 
work  at  a  new  principal  place  of  work  and 
the  39-week  employment  test  are  waived  in 
the  case  of  an  individual  returning  to  the 
United  States  to  enter  retirement  and  in  the 
case  of  the  family  of  a  deceased  taxpayer 
returning  to  the  United  States  within  six 
months  of  the  taxpayer's  death.  This  change 
also  reflects  the  limited  nature  of  most  for- 
eign assignments. 

For  these  purposes,  the  term  "foreign 
move"  will  include  moves  to  and  from  a 
foreign  assignment. 

Section  5 

Section  5  of  the  bill  makes  some  technical 
changes  to  Code  section  119,  relating  to  meals 
and  lodging  furnished  for  the  employer's 
convenience,  and  adds  a  new  class  Of  ex- 
cludable meals  and  lodging:  foreign  camp- 
style  meals  and  lodging. 

The  technical  changes  are : 

1.  It  Is  made  clear  that  meals  or  lodging 
furnished  to  the  spouse  and  dependents  of  an 
employee  as  well  as  the  meals  or  lodging  fur- 
nished to  the  employee  himself  are  excluda- 
ble from  Income  if  the  conditions  of  section 
119  are  met.  This  change  would  conform  the 
statute  to  the  apparent  existing  interpreta- 
tion. Rev.  Rul.  60-348,  1960-2  CB.  41,  with- 
drawing Rev.  Rul.  59-409,  1959-2  CB.  48. 

2.  The  requirement  that  the  meals  or  lodg- 
ing be  furnished  "by  his  (the  taxpayer's]  em- 
ployer" would  be  changed  to  a  requirement 
that  they  be  furnished  "pursuant  to  his  em- 
ployment." This  change  would  cover  the  case 
where  the  employer's  client  directs  that  the 
employer  house  his  personnel  in  a  camp  or 
compound  owned  by  the  client.  This  situa- 
tion occurs  with  some  regularity  In  the  con- 
struction business. 

Section  5  of  the  bill  also  adds  a  new  sub- 
section (b)  to  section  119.  providing  that 
foreign  meals  and  lodging  can  be  excluded 
either  under  the  general  rule  of  section  119 
or  if  such  foreign  meals  and  lodging  are 
"camp-style".  Camp-style  meals  are  defined 
as  those  furnished  in  a  common  area  not 
available  to  the  public  serving  10  or  more 
individuals  to  an  employee  who  is  also  fur- 
nished excludable  lodging.  Lodging  is  con- 
sidered camp-style  if  either  (a)  the  employee 
is  required  by  the  employer  to  share  his  liv- 
ing quarters  with  one  or  more  unrelated  co- 


employees,  or  (b)  the  lodging  Is  fumlsbed  in 
a  common  area  which  is  not  available  to  the 
public  and  which  normally  accommodates  10 
or  more  employees.  In  connection  with  con- 
struction projects,  natural  resource  explora- 
tion   or    development,    or    the    Installation, 
maintenance  or  operation  of  export  property 
(within  the  meaning  of  the  DISC  provisions) . 
Section  6 
Section  6  of  the  bill  makes  several  miscel- 
laneous amendments  relating  to  employment 
taxes  and   gain   from   the  disposition   of  a 
personal  residence. 

Subsections  (a),  (b)  and  (c)  exclude  re- 
imbursements of  foreign-source  income  re- 
lated expenses  from  the  term  "wages"  for 
PICA,  FUTA  and  Income  tax  withholding 
purposes  to  the  extent  that  the  employer 
reasonably  believes  that  a  corresponding  de- 
duction will  be  allowed  under  Code  section 
221.  A  similar  exclusion  would  be  available 
for  meals  and  lodging  believed  to  be  exempt 
under  section  119.  Subsection  (c)  would  also 
continue  the  exclusion  from  income  tax 
withholding  (but  not  FICA  or  FUTA)  which 
now  applies  to  wages  expected  to  qualify  for 
the  section  911  exclusion. 

Subsection  (d)  of  section  6  would  au- 
thorize the  Treasury  to  require  a  taxpayer 
claiming  a  deduction  under  section  221  (re- 
lating to  foreign-source  Income  related  ex- 
penses) to  flle  his  federal  Income  tax  return 
with  the  Director  of  International  Opera- 
tions. 

Under  subsection  (e)  of  section  6  the 
running  of  the  18-month  period  prescribed 
in  Code  section  1034  for  reinvestment  of  the 
proceeds  of  the  sale  of  a  taxpayer's  princi- 
pal residence  would  be  tolled  while  the  tax- 
payer has  his  principal  place  of  work  out- 
side the  United  States.  However,  the  period 
for  reinvestment  as  extended  could  not  ex- 
ceed 4  years  from  the  date  of  sale  of  the 
old  residence.  This  provision  Is  substantially 
similar  to  the  existing  subsection  (h)  of 
section  1034  dealing  with  members  of  the 
United  States  Armed  Forces  on  extended  ac- 
tive duty. 

Section  7 

On  the  assumption  that  the  effective  date 
of  the  1976  Tax  Reform  Act  amendments  to 
Code  section  911  will  be  deferred  through 
1977.  section  7  of  the  bUl  specifies  that  the 
amendments  contained  therein  shall  be 
effective  for  tax  years  beginning  after  De- 
cember 31,  1977.# 


SENATE— ^0/idai/,  March  13,  1978 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Birch  Bayh,  a  Senator  from  the  State  of 
Indiana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

We  thank  Thee,  O  Lord,  for  the  Sab- 
baths just  kept,  for  Thy  Word  pro- 
claimed, and  for  sacraments  celebrated 
In  Thy  house.  May  the  truths  of  the  tem- 
ple find  lodgement  in  our  hearts  and  ex- 
pression in  our  lives,  so  that  every  day 
becomes  a  holy  day. 

We  bring  to  Thee  our  intercessions  for 
those  who  suffer  from  privation  and  pov- 
erty, from  disease  and  hunger,  from  In- 


(Legislative  day  of  Monday,  February  6. 1978) 

justice  and  from  peace  delayed.  Lead  us 
and  all  mankind  to  a  new  order  of  human 
dignity  and  peace  with  justice. 

Now  send  us  to  our  work,  strong  in 
spirit,  alert  in  mind,  warm  in  heart  to 
do  the  right  that  needs  assistance, 
against  the  wrong  that  needs  resistance, 
to  the  future  in  the  distance  when  our 
little  realm  becomes  a  segment  of  Thy 
higher  kingdom. 

We  ask  in  the  name  that  is  above 
every  name.  Amen. 


U.S.  Senate, 
Pkesident  pro  tempore, 
Washington.  DC,  March  13, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Birch  Bath,  a 
Senator  from  the  State  of  Indiana,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BAYH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 


RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
port.  The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  entered,  the  leadership 
has  no  time  this  morning. 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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I  ask  unanimous  consent,  as  In  legis- 
lative session,  that  the  majority  and 
minority  leaders  may  each  have  up 
to  3  minutes  before  the  order  for  the 
recognition  of  Senators  begins. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr..ROBERT  C.  BYRD.  Mr.  President, 
I  yield  my  3  minutes  to  the  distinguished 
Senator  from  Connecticut. 

Mr.  RIBICOFP.  I  thank  the  distin- 
eulshed  majority  leader. 


TERRORISM  BY  THE  PLO 

Mr.  RIBICOFF.  Mr.  President,  this 
IPonstrous  act  of  terrorism  by  the  PLO 
must  be  condemned  by  all  mankind.  One 
of  the  dead,  Gail  Rubin,  was  a  niece  of 
my  sister-in-law,  Mrs.  Belle  Ribicoff .  My 
deepest  sympathy  goes  to  Gail's  family, 
the  families  of  all  the  victims,  and  the 
people  of  Israel. 

Hatred  breeds  hatred  breeds  hatred 
breeds  hatred. 

Peace  in  the  Middle  East  hangs  by  a 
tenuous  thread.  It  would  be  a  tragic  irony 
if  the  PLO  by  murdering  Jews  and  Egyp- 
tians frustrated  peace  and  thus  pre- 
vailed. It  is  a  heavy  burden  on  Presi- 
dent Carter,  Prime  Minister  Begin,  and 
President  Sadat.  They  must  redouble 
their  efforts  to  assure  that  peace  and 
decency  prevail  over  terror  and  evil. 


allowing  the  Treasury  Department  to  use 
the  treaty  process  to  bypass  appropriate 
congressional  review  of  tax  law  and  to 
dictate  tax  policy  to  our  States  without 
their  consultation. 

The  Foreign  Relations  Committee  will 
be  considering  this  treaty  on  Tuesday, 
March  14. 1  am  hopeful  that  the  commit- 
tee members  will  find  it  wise  to  reserve 
article  9,  section  4  and  protect  the  right 
of  our  States  to  establish  their  own  tax 
structure  dealing  with  companies  operat- 
ing within  their  borders.  This  is  an  issue 
of  importance  that  cannot  be  overstated, 
and,  I  trust,  will  not  be  overlooked. 


RECOGNITION  OF  LEADERSHIP 

Mr.  STEVENS  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


THE  UNITED  STATES-UNITED  KING- 
DOM TAX  TREATY 

Mr.  STEVENS.  Mr.  President,  for  the 
past  few  weeks,  the  Senate  has  been  pre- 
occupied with  the  debate  on  the  Panama 
Canal  treaties.  I  would  like  to  remind  my 
colleagues,  however,  of  another  very  im- 
portant treaty  which  will  soon  be  before 
us  for  consideration — the  United  States- 
United  Kingdom  Tax  Treaty. 

One  provision  of  this  treaty,  article  9, 
section  4,  would  seriously  endanger 
States'  future  revenues  and  set  a  prece- 
dent for  tax  treaties  with  other  countries. 
Article  9<4)  would  prohibit  States  from 
applying  the  "unitary  method,"  an  audit 
method  used  to  determine  the  income  tax 
liability  of  multinational  corporations 
operating  within  a  particular  State.  This 
method  has  proved  to  be  an  effective 
technique  for  guarding  against  the  im- 
pact of  corporate  practices  which  seek  to 
avoid  Federal  and  State  taxes  by  artifi- 
cially diverting  income  to  foreign  sub- 
sidiaries. Currently,  24  States  apply  some 
form  of  the  unitary  approach  to  tax 
multinational  corporations.  Prohibiting 
the  use  of  this  method  will  result  in  State 
revenue  losses  of  hundreds  of  millions  of 
dollars  each  year — revenue  which  will 
likely  be  made  up  by  higher  taxes  on 
smaller,  in-State  businesses  and  individ- 
ual taxpayers. 

Although  24  States  would  be  directly 
affected  by  prohibition  of  the  unitary  tax 
method,  every  State  in  our  Nation  could 
be  hurt  by  this  provision  and  every  one  of 
you  should  be  concerned.  Article  9,  sec- 
tion 4  would  set  a  dangerous  precedent  in 


DEEP  SEABED  MINING 

Mr.  STEVENS.  Mr.  President,  the 
Senate  has  been  considering  legislation 
that  would  allow  U.S.  corporations  to 
mine  the  resources  of  the  deep  ocean 
bottom.  Deep  seabed  mining  has  the 
potential  to  allow  U.S.  corporations  to 
mine  and  refine  minerals  which  other- 
wise would  have  to  be  imported  into  the 
United  States.  These  types  of  opera- 
tions would  avoid  the  political  and 
economic  problems  associated  with  the 
importation  of  strategic  minerals. 

Deep  seabed  mining  legislation  is 
presently  being  considered  by  the  Sen- 
ate's Energy  and  Natural  Resources 
Committee.  When  the  Energy  and  Nat- 
ural Resources  Committee  passes  this 
legislation  the  Senate  Commerce  Com- 
mittee will  begin  consideration  of  the 
various  deep  seabed  mining  bills  that 
have  been  proposed  by  Members  of  the 
Senate.  Mr.  Richard  A.  Frank,  the  Ad- 
ministrator of  the  National  Oceanic  and 
Atmospheric  Administration,  has  written 
an  article  entitled  "The  Promise  of  Deep 
Seabed  Mining"  in  the  Mining  Congress 
Journal,  February  1978. 1  ask  unanimous 
consent  that  Mr.  Prank's  article  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Promise  of  Deep  Sea  Mining 
(By  Richard  A.  Frank) 

Secretary  of  Commerce  Juanlta  Kreps  has 
stressed  the  need  to  find  and  foster  economic 
development  opportunities  for  the  United 
States.  Deep  sea  mineral  exploitation  Is  a 
case  In  point. 

Deep  seabed  mineral  development  Is  en- 
tering a  critical  period  where  substantial 
movement  could  occur.  But  we  are.  It  seems. 
In  the  eye  of  a  hurricane.  That  Is  to  say  It  is, 
at  present,  comfortable  to  step  neither  for- 
ward nor  backward.  If  those  associated  with 
deep  sea  mining  do  carry  out  early  opera- 
tions, their  Investments  could  be  Jeopardized 
because  of  an  ultimate  International  re- 
gime— If  such  a  regime  does  not  recognize  the 
right  to  mine.  If.  on  the  other  hand,  those 
who  have  pioneered  this  field  retreat,  they 
win  lose  technological  advantages  they 
presently  hold  and  much  of  the  venture 
capital  which  has,  in  good  faith,  been  put 
Into  the  development  of  deep  seabed  mining. 

The  International  community,  through  the 
Law  of  the  Sea  Conference,  and  both  the 
executive  and  legislative  parts  of  the  United 
States  government  have  been  assessing 
whether  there  should  be  a  step  forward, 
whether  we  should  remain  In  Umbo  or 
whether  we  should  regress.  Let  us  explore 
some  of  the  factors  bearing  on  the  answer 
to  that  question. 


ADVANTAGES   OF   DEEP  SEA   MINING   ARE   REAL 

Promoters  of  deep  sea  mining  have  stressed 
the  national  economic  interest  In  the  United 
States  having  access  to  new  supplies  of  man- 
ganese, cobalt,  copper  and  nickel.  These 
benefits  range  from  the  advantages  of  guar- 
anteed supplies  to  maintaining  a  lower  cost 
for  basic  minerals,  to  balance  of  payments, 
to  U.S.  Industrial  profits  and  to  additional 
employment.  No  one  questions  that  those  ad- 
vantages are  real.  Some  dispute  exists  as  to 
how  Important  It  Is  to  realize  those  advan- 
tages this  year  as  opposed  to  next  year  or 
the  decade  thereafter.  But  the  issue.  In  light 
of  the  new  Law  of  the  Sea  text.  Is  not  when 
we  will  have  those  economic  advantages  but, 
rather,  whether  we  will  have  them. 

OCEAN     MANAGEMENT     OFFICE     ESTABLISHED     BY 
NOAA 

In  deciding  whether  the  U.S.  government 
should  foster  deep  sea  mining,  one  could 
legitimately  ask  if  such  activities  are  a  pru- 
dent use  of  the  ocean.  Land  use  planning  has 
been  with  us  for  at  least  three  decades.  But, 
oddly  enough  and  unfortunately,  the  federal 
government  has  never  fashioned  a  compre- 
hensive or  cohesive  program  of  ocean 
management. 

Recently,  the  Secretary  of  Commerce  an- 
nounced a  reorganization  of  National  Oceanic 
and  Atmospheric  Administration  (NOAA). 
Under  that  reorganization,  NOAA  has  estab- 
lished an  Ocean  Management  Office.  It  com- 
bines a  variety  of  functions  In  NOAA  Into 
one  unit,  which  will  be  a  focal  point  for  ob- 
jectively assessing  the  Impact  of  alternative 
proposals  for  use  of  ocean  areas  and  for  rec- 
ommending patterns  of  development  that 
will  result  In  optimum  benefit.  NOAA  Is  the 
primary  depository  In  the  federal  government 
for  Information,  technical  and  scientific 
skills,  and  experience  to  make  such 
evaluations. 

Although  there  is  no  authority  for  NOAA 
or  any  other  federal  agency  to  make  binding 
ocean-use  decisions  In  a  comprehensive 
fashion.  NOAA.  through  Its  new  Ocean  Man- 
agement Office,  will  be  able  to  articulate  lt« 
c.\reful  assessments  of  proposed  ocean  de- 
velopments more  effectively  within  the  gov- 
ernment. This  should  have  a  salutary  effect 
upon  the  quality  and  farsightedness  of  the 
government's  decisions.  Applying  the  con- 
cepts that  will  be  used  by  the  office  of  Ocean 
Management  to  deep  sea  mining.  I  would 
conclude  that  deep  sea  mining  Is  a  sound 
ocean  use.  It  appears  not  to  conflict  In  any 
meaningful  fashion  with  any  other  ocean 
use — whether  navigation,  fishing,  scientific 
research  or  other  forms  of  mineral  exploita- 
tion. 

UNCERTAINTIES    ARE    REASON    FOR    CAUTION 

Before  deciding  that  It  should  promote 
deep  sea  mining,  the  United  States  govern- 
ment would  want  to  examine  the  environ- 
mental consequences  of  this  new  activity.  A 
substantial  amount  of  research,  thought  and 
analysis  has  been  brought  to  bear  on  the 
subject.  NOAA  has  undertaken  Its  Deep 
Ocean  Mining  Environmental  Study,  and 
members  of  the  environmental  community 
have  participated  along  with  Industry  in  an 
a.sses.sment  of  the  Impacts — both  negative 
and  positive — of  the  retrieval  and  processing 
of  nodules.  It  Is  my  view  that  there  Is  no 
evidence,  at  present,  to  Indicate  that  deep 
sea  mining  and  processing,  properly  done, 
would  have  significant  adverse  environmental 
impacts  on  the  oceans.  To  the  extent  that 
there  might  be  harmful  Impacts,  they  could 
probably  be  minimized  by  modest  changes 
In  equipment  or  procedures. 

This  Is  not  to  suggest  that  unresolved  eco- 
logical problems  or  uncertainties  do  not  re- 
main. We  still  need  to  learn  much  more 
about  the  Impact  on  the  ocean  surface  of 
the  plume  created  by  the  disposal  of  sedi- 
ment and  of  the  impacts  that  will  be  asso- 
ciated with  processing.  These  uncertainties 
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are  not  a  basis  for  not  proceeding;  they  are 
merely  a  warning  that  technology  develop- 
ment and  exploitation  must  proceed  hand- 
In-hand  with  continuing  environmental 
analysis  and  prudent  environmental  regula- 
tions. Deep  .sea  mining  has  given  us  a  unique 
opportunity  for  Industry,  the  environmental 
community  and  government  to  move  forward 
with  the  development  of  technology  and  en- 
vironmental safeguards  at  the  same  time — a 
collaboration  which.  In  the  end,  should  elim- 
inate or  minimize  delay. 

MULTILATERAL     NEGOTIATIONS     SHOULD     DETER- 
MINE   OCEAN    LAW 

The  liRW  of  the  Sea  negotiations  are  tied 
Indelibly  to  deep  sea  mining.  Former  admin- 
istrations argued  against  passage  of  U.S. 
mining  legislation  on  the  ground  that  a 
national  legislative  response  could  adversely 
affect  the  Law  of  the  Sea  Treaty,  the  con- 
clusion of  which  was  .said  to  be  vital  to  U.S. 
Interests.  It  remains  the  view  of  the  United 
States  government  that  a  sound  Law  of  the 
Sea  treaty  would  best  serve  tne  broad  range 
of  U.S.  oceans  Interests.  However.  President 
Carter  has  decided.  In  view  of  the  disap- 
pointing results  In  the  deep  seabed  negotia- 
tions of  the  last  Law  of  the  Sea  conference 
session,  that  there  Is  no  longer  any  rea.son 
to  delay  domestic  seabed  mining  legislation. 
It  Is  time  to  assure  that  deep  seabed  mining 
will  move  forward  with  or  without  a  new 
Law  of  the  Sea  treaty. 

The  administration  believes  that  the  legis- 
lation should  be  Interim  in  nature,  should 
contain     provisions     for     harmonizing     U.S. 
regulations     with     those     of     reciprocating 
states  so  as  to  avoid  conflict;  should  provide 
for    environmental     protection,     sound    re- 
source management,  and  protection  of  life 
and  property  at  sea;    should   provide   that 
seabed   mining   by   U.S.   companies   produce 
financial  benefits  for  the  international  com- 
munity; should  not  be  specific  with  regard 
to  the  assignment  or  allocation  of  mining 
sites   for   exploitation;    should   not    require 
that  processing  plants  be  located  In  the  U.S  ; 
should  not  offer  U.S.  mining  companies  an 
Investment  guarantee  against  adverse  effects 
of   a   treaty    concluded   subsequent   to   the 
passage  of  legislation  and  after  expenditure."; 
by  those  companies;  and  should  a.ssure  that 
ail  provisions  of  the  loglslauon  leave  undis- 
turbed the  concept  of  high  seas  freedoms. 
The   most   controversial   points   are   thrse 
relating  to  "site  specificity"  and  the  Invest- 
ment guarantee.  In  the  view  of  the  adminis- 
tration, site  specificity  sufficient  to  assure 
security  of  tenure  can  be  achieved  without 
creating  the  possible  mlsunderstandlnc  that 
the    United    States    is    claiming    exclusive 
rights  to   areas   of   the   deep   seabed   or  to 
particular    resource    deposits.    Such    exclu- 
sivity  would    violate   the   principle   of   the 
freedom  of  the  high  seas.  The  administra- 
tion expects  to  achieve  security  of  Invest- 
ment   by    the    negotiation    of    grandfather 
rights  In  a  future  Law  of  the  Sea  treaty.  A.s 
a  general  proposition,  it  would  be  preferable 
for   ocean    law   to   be   determined    through 
multilateral   negotiation   and   collaboration, 
rather  than  through  unilateral  (or  bilateral) 
actions. 

Then  there  are  more  specific  U.S.  interests. 
I  have  examined  the  treaty  from  the  point  of 
view  of  fisheries,  marine  science  and  the  en- 
vironment, areas  within  NOAA's  purview. 

LAW    OP    SEA    TREATY    COULD    IMPEDE    RESEARCH 

Since  the  United  States  pa.ssed  the  1976 
Fishery  Conservation  and  Management  Act 
and  since  the  majority  of  coastal  -.tates  now 
recognize  the  legitimacy  of  200-mlle  zone 
and  agree  on  the  fisheries  parameters  of 
those  zones,  the  significance  of  a  treaty  to 
our  fishery  Interests  with  one  exception  Is 
clearly  minimized. 

The  exception  Is  our  intere.  t  In  highly 
migratory  species,  such  as  tuna.  The  Law  of 
the  Sea  treaty  could  provide  better  protec- 
tion for  that  Interest  than  would  otherwise 


be  available.  The  Law  of  the  Sea  negotiating 
text  espouses  an  unfortunate  principle  from 
the  point  of  view  of  science — that  coastal 
states  have  control  over  science  within  the 
200-mlle  economic  zone.  Such  a  system  could 
well  result  In  Impediments  to  scientific  re- 
search and  the  concomitant  benefits  to  man- 
kind that  such  research  normally  produces. 
It  Is.  perhaps,  true  that  coastal  states  would 
assert  such  control  whether  or  not  a  Law  of 
the  Sea  Treaty  Is  negotiated.  The  conclusion 
with  respect  to  scientific  research  Is  that  the 
treaty  Is  not  needed  unless  Improvements  can 
be  achieved  In  the  negotiating  text.  Absent 
such  Improvements,  the  treaty  will  merely 
articulate  an  otherwise  Inevitable  and  un- 
fortunate consequence  of  the  development 
of  ocean  Jurisprudence. 

The  last  particular  Interest  of  NOAA  Is  the 
marine  environment.  The  treaty  does  pro- 
nounce certain  general  principles  about  in- 
ternational environmental  cooperation;  and 
If  these  are  Implemented,  the  treaty  will 
have  performed  a  useful  service.  On  the 
other  hand,  the  present  text  limits.  In  some 
respects,  the  United  SUtes  In  our  efforts  to 
control  pollution  around  our  shorelines. 
Further,  the  text  moves  in  the  direction  of 
International  environmental  standard-set- 
ting; and  multilateral  standard-setting,  in 
the  past,  has  proven  to  be  Ineffective.  From 
an  environmental  point  of  view,  one  could 
conclude  that  the  treaty  has  positive  and 
negative  portions. 

There  are  other  aspects  of  the  Law  of  the 
Sea  Treaty,  for  example,  relating  to  naviga- 
tion. These  are  not  within  the  primary  Juris- 
diction of  NOAA.  and  should  be  addressed 
by  other  government  agencies.  The  treaty 
may  well  be  useful  or  necessary  from  the 
point  of  view  of  those  interests.  But,  from 
the  point  of  view  of  those  matters  under 
NOAA's  Jurisdiction.  It  would  be  hard  to  say 
that  the  present  text  of  the  treaty  serves 
those  matters  so  well  that  we  should  forsake 
deep  sea  mining  if  the  possibility  of  such  a 
trade-off  were  not  presented  In  the  Law  of 
the  Sea  negotiations.  Such  a  trade-off  Is  not 
contemplated  by  the  administration. 

PRESENT    LAW    COULD    HINDER    OCEAN 
DEVELOPMENT 

One  additional  aspect  of  the  drift  of  the 
Law  of  the  Sea  negotiations  has  been  of  con- 
cern to  me.  Developing  countries,  quite 
legitimately,  contend  that  they  should  share 
in  the  rewards  of  deep  ocean  development 
and  in  any  regulatory  controls.  Our  objec- 
tives should  be  to  create  a  system  which 
would  lead  to  technological  advances,  both 
with  respect  to  deep  sea  nodule  minlne  and 
exploitation  activities  that  may  take  place 
over  the  long  run.  so  that  the  earth's  pros- 
perity "pie"  can  be  Increased  in  size.  I  fear 
that  the  seabed  authority  which  the  present 
text  of  the  Law  of  the  Sea  Treaty  establishes 
will.  In  fact,  lead  to  fewer  benefits  for  man- 
kind— for  developed  and  developing  coun- 
tries. That  text  is  so  fraught  with  uncertain- 
ties and  controls  that  Incentives  for  inven- 
tion and  discovery,  technological  advance 
and  the  expenditure  of  venture  capital  will 
be  dampened.  The  ocean's  potential  will  be 
less  realized,  and  the  desires  of  all  countries 
to  Increase  standards  of  living  will  not  come 
to  fruition. 

Ambassador  Rlchard":on.  in  testimony 
before  the  Congress  last  October,  pointed  out 
the  numerous  serious  deficiencies  In  the  deeo 
seabed  provisions  of  the  neeotlatlng  text. 
He  noted  that  the  text  would  not  give  the 
assured  access  under  reasonable  conditions 
that  Is  necessary  If  we  and  others  could  be 
expected  to  help  finance  the  Enterprise  and 
to  accept  a  "parallel  system"  as  a  basis  of 
compromise.  The  text  could  be  read  to  make 
technology  transfer  by  contractors  a  condi- 
tion of  access  to  the  deep  seabed.  The  text 
could  be  read  to  give  the  Seabed  Authority 
the  power  effectively  to  mandate  Joint  ven- 
tures with  the  Authority  as  a  condition  for 


access.  The  text  falls  to  set  clear  and  reason- 
able limits  on  the  financial  burdens  to  be 
borne  by  contractors,  thus  throwing  up  an 
obstacle  perhaps  sufficient  to  stifle  seabed 
development. 

Provision  is  made  In  the  text  for  an  ar- 
tificial limit  on  seabed  production  of  min- 
erals from  nodules,  which  Is  not  only  ob- 
jectionable In  principle  but,  also,  far  more 
stringent  than  would  be  necessary  to  pro- 
tect land-based  producers  from  possible  ad- 
verse effects.  The  Seabed  Authority  would 
have  extremely  broad  power  to  regulate 
all  other  mineral  production  from  the  seabed 
•as  appropriate."  The  text  could  be  read 
as  giving  the  authority  unacceptable  new 
power  to  regulate  scientific  research  In  the 
deep  seabed  area.  Minority  Interests  In  the 
system  of  governance  would  not  adequately 
b2  protected  from  the  abuse  of  power  by 
an  anomalous  "majority."  Distribution  of 
benefits  from  seabed  exploitation  would  be 
made  to  peoples  and  countries  not  parties  to 
the  convention.  Finally,  the  text  would  seri- 
ously prejudice  the  likely  long-term  char- 
acter of  the  International  regime,  by  requir- 
ing that,  If  agreement  to  the  contrary  Is  not 
reached  wltln  25  years,  the  regime  automati- 
cally be  converted  into  a  "unitary"  system, 
ruling  out  direct  access  by  contractors,  ex- 
cept to  the  extent  that  the  authority  might 
seek  their  participation  In  Joint  ventures 
with  It. 

These  substantive  difficulties  were  the  prod- 
uct of  a  secret  negotiation  which  excluded 
developed  states  and  thereby  denied  them 
fundamental  due  process.  As  a  direct  result, 
the  prospects  for  successful  conclusion  of  a 
new  Law  of  the  Sea  treaty  were  greatly  di- 
minished. The  United  States  and  other  de- 
veloped countries  cannot  agree  to  a  treaty 
embodying  deep  seabed  provisions  contained 
in  the  present  negotiating  text  and  will  not 
accept  denial  of  due  process  In  future  ne- 
gotiations. 

NOAA    PREPARING    ENVIRONMENTAL    ASSESSMENT 

Let  me  touch  briefly  on  NOAA's  program 
in  deep  sea  mining.  NOAA  has  already  under- 
taken much  of  the  governmental  responsibil- 
ity relating  to  deep  sea  mining.  It  has  com- 
pleted its  deep  ocean  mining  environmental 
study  to  establish  environmental  baselines 
at  representative  mining  sites — a  first  order 
capability  for  determining  Initial  environ- 
mental effects — and  the  Information  required 
to  draft  preliminary  exploitation  guidelines. 
We  are  ready  to  embark  upon  Domes  II. 
which  will  Involve  the  monitoring  and  evalu- 
ation of  early  operational  systems. 

Close  liaison  has  been  maintained  with  the 
indu.stry  In  order  to  IdentUy  representative, 
mining  sites,  to  quantify  mining  system 
operation  parameters  and  to  coordinate 
schedules  for  continued  testing.  We  will 
continue  a  working  relationship  with  all  In- 
terested public  segments  to  assure  broadly 
acceatable  results.  We  have  also  taken  addi- 
tional steps  so  that  the  environmental  Im- 
pact statement  necessary  before  mining  can 
take  place  will  be  comprehensive  and  cred- 
ible—and timely.  We  have  initiated  a  pro- 
gram to  complement  the  Domes  at-sea-anal- 
ysis  to  study  the  potential  environmental 
and  socioeconomic  effects  of  nodule  process- 
ing and  associated  activities.  This  Involves  an 
examination  of  the  oceanic  and  coastal  zone 
considerations  associated  with  marine  trans- 
portation, ship  terminals,  onshore  transpor- 
tation, processing  and  waste  disposal.  We  are 
developing  an  environmental  assessment  re- 
port as  the  first  step  In  the  preparation  of 
an   environmental   impact  statement. 

Several  bills  before  Congress  have  denom- 
inated the  Department  of  Commerce  or 
NOAA  as  the  agency  to  manage  and  regulate 
deep  sea  mining  when  we  have  a  regime. 
There  are.  no  doubt,  other  logical  choices  for 
this  responsibility.  Because  of  the  deep  In- 
terest of  the  Secretary  and  the  NOAA  Ad- 
ministrator In  the  subject,  we  would  look 
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forward  to  establishing  and  managing  such 
a  program.  A  further  reason  Why  NOAA,  or 
whatever  agency  has  a  general  ocean  man- 
date. Is  a  reasonable  choice  for  this  respon- 
sibility Is  that  we  have  "one  environment." 
The  interactions  within  the  oceans  are  so 
dependent  one-on-the-other  that  the  re- 
source to  be  developed  and  conserved  should 
be  the  "oceans."  It  Is  a  government  oceans 
agency  that  can  best  balance  various  ocean 
uses  and  manage  them. 

Should  NOAA  be  given  the  government's 
responsibility  for  managing  this  country's 
deep  sea  mining  activities,  we  will  perform 
that  function  In  an  efficient  and  fair  fash- 
Ion.  As  an  outsider,  I  have  always  been  con- 
cerned about  the  tendency  of  government 
to  delay  unreasonably  and  the  occasional  un- 
willingness to  make  decisions.  I  can  assure 
you  that  would  not  occur  with  the  present 
Department  of  Commerce. 


EIELSON  AIR  FORCE  BASE  MILERS 

Mr.  STEVENS.  Mr.  President,  we  as  a 
nation  have  become  more  and  more  con- 
scious about  the  merits  of  being  phys- 
ically fit.  Running  and  jogging  are  in- 
creasingly popular  activities  to  keep  in 
shape. 

The  Eielson  Air  Force  Base  Milers,  a 
25-member  club,  have  used  this  method 
of  exercise  to  raise  money  for  military 
and  civic  benefits.  Since  their  inception 
3  years  ago,  they  have  collected  about 
$6,000  for  such  worthwhile  causes  as  the 
Combined  Federal  Campaign,  the  1976 
Handicapped  Olympics  for  Children,  the 
Air  Force  Assistance  Fund  Run,  and  an 
annual  24-hour  relay  charity  runathon. 

Their  achievements  in  this  area  have 
been  reported  in  the  February  1978  issue 
of  Sergeants,  the  official  publication  of 
the  Air  Force  Sergeants  Association.  I 
commend  the  Eielson  AFB  Milers  for  the 
excellent  Job  they  have  done  in  perform- 
ing their  military  duties  in  this  regard 
and  salute  them  for  taking  a  genuine 
interest  in  the  welfare  of  other  Alaskans. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Eielson  AFB  Milers 
Miles  of  Milers'  runathons.  They're  off  and 
running — again.  The  Eielson  AFB  Milers  is  a 
small  club  of  25  members,  but  they  are  very 
active  when  it  comes  to  running  for  charity. 
In  the  three  years  or  so  that  the  Milers  have 
been  in  existence  approximately  $6,000  has 
been  raised  for  both  military  and  civilian 
benefits.  Some  examples  of  their  activities  are 
M  follows: 

COMBINED  FEDEKAL  COMPAION 

Ten  Milers  ran  on  their  lunch  brealcs,  some 
runners  chose  to  run  on  an  inside  gym  track 
while  a  few  took  to  the  snow  packed  streets 
In  —  30-degree  temperatures.  A  total  of  11,500 
wu  collected  and  donated  to  the  1975  CFC. 
leTa  HANOiCAmD  oltmpics  roR  children 
The  Milers'  IS  runners  ran  a  400-mlle  relay 
from  Elmendorf  AFB  to  Eielson  AFB.  Total 
running  time  through  some  of  the  wildest 
and  moat  beautiful  country  in  Alaska  was  47 
taoura  and  SO  minutes.  Temperatures  ranged 
from  the  mid  flOa  in  Anchorage  to  the  mid 
SOs  at  Windy  Pass — Just  a  few  miles  from  the 
foot  of  Mt.  McKlnley.  Rain,  sleet,  wind  and  a 
few  wild  animals  were  only  some  of  the  haz- 
ards anoountered.  but  the  MUers  made  it 
and  rmlMd  •l.flOO. 


air  force  assistance  fund  run 

Last  April,  21  members  of  the  Eielson  Mil- 
ers ran  22  miles  starting  at  the  main  gate  of 
Ft.  Walnwrlght,  in  Fairbanks,  to  the  main 
gate  of  Eielson.  It  happened  that  old  man 
weather  decided  not  to  cooperate  for  this  run. 
As  the  runners  started  out  the  gate  at  10 
a.m.  a  spring  snow  began  to  fall,  by  the  time 
the  last  runner  passed  through  the  gate  at 
Eielson  approximately  six  or  seven  inches  of 
fresh  snow  had  covered  their  trail.  All  this 
for  a  cool  $2,000  collected  for  the  AFAF. 

Bad  weather  Is  nothing  new  to  the  Eielson 
Milers,  and  most  members  continue  running 
outside  all  winter.  With  no  wind,  tempera- 
tures can  reach  —40  degrees.  Equivalent  wind 
chill  factor  for  runners  averaging  eight  mph 
can  drop  to  —  65  degrees. 

The  Eielson  Milers  would  like  to  accept  the 
challenge  of  the  Hlckam  Strlders  for  the 
AP3A  Chal'enge  Trophy.  The  MUers  have  had 
a  24-hour  relay  charity  runathon  for  the  past 
three  years  and  one  has  been  planned  for  the 
1978  season  as  well.  All  the  Milers'  runs  have 
been  entered  In  Runners  World  Magazine  and 
were  accomplished  In  accordance  with  AAU 
guidelines.  The  official  distance  covered  by 
nine  members  of  the  Eielson  Milers  in  24- 
hours  was  226  miles,  1080  yards. 

If  your  chapter  is  Interested  In  sponsoring 
a  charity  runathon  to  compete  for  the  AFSA 
Challenge  Trophy  please  write  to  Ken  Mayo 
AFSA  director  of  Chapter  Relations  at  AFSA 
International  Headqu.irters. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKE:r.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  under  the 
standing  order,  the  distinguished  Sena- 
tor from  Connecticut  Is  to  be  recognized 
this  morning  for  15  minutes,  to  be  fol- 
lowed by  the  senior  Senator  from  Ten- 
nessee for  15  minutes.  I  ask  unanimous 
consent  that  I  may  at  this  time  yield  my 
15  minutes  to  the  Senator  from  Con- 
necticut, to  follow  his  initial  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is  rec- 
ognized for  30  minutes,  as  in  legislative 
session. 


ALLEGED  SOUTH  KOREAN  INFLU- 
ENCE BUYING  SCANDAL 

Mr.  WEICKER.  Mr.  President,  t<Hnor- 
row  the  Senate  Ethics  Committee  will 
continue  its  investigation  of  Korean  in- 
fluence peddling  allegations  with  the 
questioning  of  Tongsim  Park.  I  have  no 
doubt  that  under  the  precise  leadership 
of  our  colleagues  Senator  Stevenson  and 
Senator  Schmidt,  and  with  the  highly 
regarded  professional  expertise  of  coun- 
sel Victor  Kramer  that  the  committee 
will  do  its  Job  thoroughly,  fsdrly,  and 
well.  As  to  the  U.S.  Senate,  where  there 
is  unfounded  gossip  it  will  be  dispelled; 
where  there  Is  truth  it  will  be  told.  Before 
this  year  is  up  our  own  house,  as  it  re- 
lates to  this  matter,  will  be  in  order- 
without  coddling,  without  exceptions, 
without  special  privileges. 


Now  I  would  like  to  discuss  a  matter 
related  to  the  alleged  payoffs  to  the  U.S. 
Congress  which,  at  the  very  least,  ifi  of 
equal  significance  to  the  pursuit  of  Jus- 
tice applied  to  individual  Congressmen 
and  Senators.  And  I  do  so  realize  that 
defense  of  principles,  concepts,  and  in- 
stitutions is  dull  work  compared  to  the 
profitable  purveying  of  and  Joyous  con- 
sumption of  names  and  faces.  Certainly 
in  4  short  years  much  high  principle  has 
been  forgotten  while  much  big  money 
has  been  made  in  naming  names. 

The  wrong  to  be  righted  as  to  this 
known  attempt  to  influence  the  U.S. 
Congress  by  a  foreign  government  Is 
the  fact  that  the  principal  law  enforce- 
ment. Federal  intelligence  and  foreign 
policy  entities  of  the  U.S.  Government 
knew  every  step  of  the  way  what  was 
going  on  and  never  once  said  "no"  by 
enforcing  the  law.  The  reasons  for  fall- 
ing to  bring  the  bribery  of  the  U.S.  Con- 
gress to  the  fore  and  to  justice  are,  I 
speculate,  as  varied  as  I  know  they  are 
numerous.  National  security,  political, 
fear  of  Congress  source  protection, 
friendship,  future  benefit — every  rea- 
son for  justifying  the  use  of  ad  hoc  Jus- 
tice rather  than  Justice  under  law.  If 
facts  warrant  that  Tongsun  Park  and  the 
Government  of  South  Korea  be  on  trial 
then  other  facts  clearly  call  for  an  ac- 
counting by  certain  Americans  and  the 
Government  of  the  United  States. 

What  are  those  facts?  Is  there  some 
document  that  brings  me  to  the  above 
conclusion?  No.  Not  one — rather,  I  have 
already  come  across  50  such  documents 
in  what  is  Just  the  beginning  of  an  in- 
vestigation. They  were  written  during  a 
period  from  1970  to  1974,  though  the  ac- 
tivities they  discuss  go  back  as  early  as 
1963. 

They  are  communications  as  between 
the  CIA  and  the  FBI,  the  CIA  and  the 
State  Department,  the  CIA  and  the  Jus- 
tice Department,  the  FBI  and  the  At- 
torney General,  the  FBI  and  Dr.  Kis- 
singer, the  State  Department  and  the 
Justice  Department.  They  are  docu- 
ments attesting  to  NSA  knowledge,  to 
NSC  knowledge,  to  White  House  knowl- 
edge. 

The  bottom  line  from  reading  these 
documents,  as  indeed  other  men  read 
them  in  other  times,  is  that: 

First.  There  was  a  detailed  plan  by 
the  Government  of  South  Korea  to  in- 
fluence with  money  and  favors,  policy 
decisions  of  the  Government  of  the 
United  States; 

Second.  Plan  specifics  were  known 
from  the  time  of  its  inception  in  South 
Korea; 

Third.  The  plan  was  tracked  during  its 
implementation; 

Fourth.  Bribers  were  known;  and 

Fifth.  Bribees  were  known. 

In  short,  unlike  recent  lapses  in  our 
intelligence  gathering  and  dissemina- 
tion system,  even'body  that  should  have 
known  knew,  except  the  public. 

Excuses  of  source  protection,  national 
security,  insufficient  detail  which  will  be 
given  cannot  stand  up  in  the  face  of 
what  was  then  and  is  now  massive  evi- 
dence of  an  attempted  subversion  of  thla 
Government.  And  Indeed  some  personal, 
unsolicited  advice  to  the  present  admin- 
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Istration:  you're  not  part  of  the  docu- 
mentation I  have  referred  to  although 
your  party  and  members  of  your  party 
are — the  same  holds  true  for  my  party 
and  its  members.  But  if  you  incorporate 
yesterday's  derelicition  of  duty  by  in- 
action today,  then  you  are  equally 
derelict. 

I  remember  a  few  years  ago  when 
many  Americans  chuc'icled  at  the  re- 
ported information  of  U.S.  Government 
money  channeled  through  the  CIA  being 
used  to  influence  Italian  poUticians  and 
Italian  elections.  After  all,  that  was  an 
Italian  problem  and  what,  people  would 
ask  you.  do  you  expect  from  Italians? 

Well,  Mr.  President,  it  is  now  our 
problem  and  I  am  asking  what  it  is  we 
expect  of  ourselves. 

An  acceptance  of  corruption  as  a 
necessary  part  of  government?  Ours  now 
along  with  everybody  else's? 

Abandonment  of  our  system  of  Justice 
under  law  to  the  individual  judgments 
of  those  primarily  charged  with  en- 
forcing the  law? 

I  do  not  want  this  speech  to  be  one 
day's  news.  There  has  been  so  much  of 
that  and  so  little  acting  on  what  we 
know. 

Our  job  is  to  make  certain,  as  best  we 
can,  that  that  which  went  wrong  in  the 
past  will  not  happen  again. 

That  is  a  job  belonging  to  all  of  leader- 
ship in  this  country — in  and  out  of  this 
Chamber. 

If  it's  idealistic,  then  for  a  change  let's 

Ka  {(ipnlistic 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  New  York. 


TRAGEDY  IN  ISRAEL 

Mr.  JAVITS.  I  thank  the  Senator  very 
much  for  his  kindness,  and  I  hope  this 
will  be  satisfactory  to  the  Senators  suc- 
ceeding Senator  Weicker. 

Mr.  President,  I  sought  this  time  to  say 
a  word  about  the  tragedy  which  has  Just 
struck  Israel,  and  the  tragedy  which 
could,  if  we  are  not  careful,  strike  the 
peace  negotiations  between  Israel  and 
Egypt,  which  even  now  still  look  so  prom- 
ising for  the  world  and  for  peace. 

Mr.  President,  as  all  the  world  knows, 
the  Palestine  Liberation  Organization 
has  committed  another  terrorist  atrocity 
of  the  most  awful  character  against 
Israel  and  its  people,  including,  as  the 
first  killed,  an  American  who  has  a  dis- 
tant kinship  indeed  with  one  of  our  own 
Members,  Senator  Ribicoff  of  Con- 
necticut. 

This  incident  was  doubly  fiendish  be- 
cause it  was  aimed  not  only  at  the  kill- 
ing of  innocents  but  also  at  the  killing 
of  peace  itself. 

This  PLO  raid  for  which  allegedly 
"moderate"  Arab  leader  Yaser  Arafat's 
own  Al  Fatah  has  acknowledged  respon- 
sibility, clearly  was  timed  to  disrupt 
Prime  Minister  Begin 's  visit  to  the  United 
States  and,  indeed,  has  caused  it  to  be 
put  over  for  a  week. 

It  is  also  apparent  that  President 
Sadat's  and  President  Carter's  peace 
diplomacy  was  another  prime  target  of 
the  PLO  gunmen.  Apparently  the  PLO 


has  gambled  that  it  could  so  enflame 
Israel  opinion  as  to  provoke  it  into 
breaking  off  the  Middle  East  negotia- 
tions, which  have  reached  such  a  delicate 
stage. 

In  my  judgment,  the  greatest  tragedy, 
a  tragedy  even  exceeding  the  wanton 
destruction  of  so  many  innocent  lives, 
would  be  the  fulfillment  of  the  PLO's  pri- 
mary political  objective,  to  wit,  the  dis- 
ruption of  Mideast  peace  negotiations. 

It  is  for  this  reason  that  I  hope  very 
much,  Mr.  President,  the  Government  of 
Israel  will  not  be  deterred  from  pursuit 
of  its  commitment  to  seek  true  peace  In 
these  ongoing  negotiating  efforts. 

There  have  been  hints,  indeed,  that 
the  same  organization  is  considering 
similar  terrorist  attacks  against  Egypt, 
too,  in  an  effort  to  intimidate  President 
Sadat  and  his  government  in  its  search 
for  peace.  I  hope  very  much  that  Presi- 
dent Sadat  and  Egypt,  like  Prime  Min- 
ister Begin  and  Israel,  will  not  allow 
themselves  to  be  put  off  by  PLO  disrup- 
tion and  terror. 

Also,  Mr.  President,  this  latest  PLO 
raid  underscores  the  seriousness  of  Is- 
rael's security  concerns  with  respect  to 
the  West  Bank  and  Gaza  Strip  regions 
from  which  it  is  being  urged  to  withdraw. 

A  neighboring  state  ruled  by  murder- 
ous PLO  gunmen  is  clearly  too  much  to 
ask  Israel  to  accept,  and  yet  that  is  ex- 
actly what  it  may  face  if  the  present 
argument  is  decided  against  Israel,  that 
is,  absolute  self-determination  at  the 
end  of  5  years,  subject,  God  knows,  to 
what  kind  of  coercion  within  the  West 
Bank. 

It  is  clear  to  me  that  a  state  animated 
by  the  PLO  or  its  purposes  would  pose  a 
serious  security  threat  not  only  to  Israel 
but  also  to  its  Arab  neighboring  States, 
for  this  organization,  that  is,  the  PLO, 
provoked  a  civil  war  in  Jordan  in  1970, 
and  has  provoked  and  it  is  still  to  some 
extent  continuing  an  even  bigger  and 
bloodier  civil  war  in  Lebanon,  which  has 
literally  been  torn  to  pieces  in  1976  and 
1977;  that  it  could  do  so  again,  given  any 
position  of  control  in  a  state  of  its  own 
on  the  West  Bank  and  the  Gaza  Strip  is 
evident. 

The  Palestinian  problem,  which  con- 
tinues to  be  a  very  serious  base  of  the 
Arab-Israel  dispute,  can  only  be  brought 
under  control,  in  my  Judgment,  if  the 
Arab  States  themselves  face  up  to  the 
behavior  and  demands  of  the  PLO  and 
agree  to  share  responsibility  for  dealing 
fairly  with  the  Palestinian  refugee  prob- 
lem, while  taking  a  firm  stand,  as  Israel 
has  done,  against  PLO  violence,  terror, 
and  poUtical  irresponsibility. 

In  this  latest  outrage,  the  PLO  has 
thrown  down  the  gauntlet  not  only  to 
Israel  but  to  Egypt  and  to  the  United 
States.  The  question  is  will  we  permit  it 
to  succeed  in  its  desperate  bid  to  disrupt 
the  Mideast  peace  process?  Let  us  re- 
member that  one  of  the  keys  to  Israel's 
position  against  any  admission  of  the 
PLO  to  Geneva  was  its  continued  dedica- 
tion to  the  destruction  of  Israel. 

I  hope  very  much  that  Prime  Minister 
Begin,  President  Sadat,  and  President 
Carter  will  unite  in  a  new  resolve  to  frus- 
trate the  PLO  and  its  murderous  intent, 
and  that  moderate  Arab  leaders  like 


King  Hussein,  and  King  Khalid  of  Saudi 
Arabia  will  throw  their  support  behind 
the  peace  process  now  in  a  more  open 
way  as  an  answer  to  this  brazen  PLO 
chaUenge. 

In  short,  Mr.  President,  whatever 
other  steps  may  be  taken  to  deal  with 
terror — incidentally,  our  passing  an  ade- 
quate law  and  an  adequate  world  treaty 
for  the  purpose  are  key  elements  in  that 
orocess — one  thing  we  must  not  let  the 
PLO  succeed  in,  which  would  be  as  great 
a  success,  is  to  disrupt  and  destroy  the 
peace  process  which  is  now  going  on  and 
which  I  have  deep  feeling  can  be 
successful. 

I  hope  very  much,  Mr.  President,  and 
believe  very  deeply,  that  our  President, 
as  will  the  Congress,  will  use  his  every 
effort  to  see  that  the  supreme  design  of 
the  PLO.  now  that  it  has  again  exposed 
its  hand  so  very  clearly  after  posing  so 
very  long  as  a  moderate  force,  will  be 
decisively  rejected,  and  the  world  will 
throw  in  the  teeth  of  its  leaders  their 
own  challenge  to  the  peace  and  security 
of  the  Middle  East. 

I  thank  the  Chair.  Again  I  wish  to 
thank  Senator  Weicker  for  this  privilege. 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  are  we 
still  operating  under  controlled  time  for 
special  orders,  prior  to  the  resumption  of 
the  debate  on  the  Panama  Canal 
treaties? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  GRIFFIN.  While  the  majority 
leader  is  here,  I  wonder  if  I  could  ask 
unanimous  consent  to  be  recognized  for 
3  minutes  to  speak  on  another  matter; 
and  I  understand  other  Senators  here  on 
the  floor  are  seeking  time  on  the  matter 
discussed  by  the  Senator  from  Con- 
necticut. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  Connecticut  <Mr. 
Weicker)  have  any  time  remaining? 

rhe  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  the  Senator  has  10  minutes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  10  minutes  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senator  from 
Michigan  have  control  of  that  10 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Michigan  is 
recognized. 

S.   2728 — SPORTS  TV  BLACKOUTS 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  a  bill  substantially  sim- 
ilar to  one  passed  by  Congress  with 
strong  public  support  5  years  ago — legis- 
lation to  prohibit  television  blackouts  of 
sold-out  professional  sports  events. 

Unfortunately,  the  legislation  passed 
5  years  ago  has  expired;  and  imless  Con- 
gress acts  again,  it  now  appears  that  mil- 
lions of  fans  who  live  in  or  near  major- 
league  cities  across  the  country  may  face 
the  prospect  of  a  1978  football  season 
without  television  coverage  of  sold-out 
home  games. 
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This  is  an  old  problem  that  keeps  com- 
ing back  to  haunt  sports  fans.  It  has  been 
remedied  before  by  Congress;  it  can  and 
should  be  remedied  again. 

Actually,  the  earlier  law  expired  on 
December  31,  1975.  Subsequently,  the 
National  Football  League  has  abided  vol- 
untarily, on  a  season-by-season  basis, 
with  the  spirit  of  the  law.  It  has  done  so 
through  the  1977  football  season.  How- 
ever, the  signals  now  being  received  raise 
doubts  and  provide  no  assurance  what- 
ever that  the  NFL  will  voluntarily  adhere 
to  the  policy  in  1978. 

What  is  more,  since  December  31,  1975, 
there  has  been  no  TV  blackout  protec- 
tion for  fans  of  other  professional 
sports — baseball,  basketball,  and  hockey. 

My  bill  would  put  an  end  to  this  un- 
certainty by  banning  TV  blackouts  of 
pro  sports  events  whenever  a  contest  is 
sold  out  48  hours  before  game  time.  My 
new  bill  has  no  expiration  date ;  once  en- 
acted, it  would  remain  in  effect  until  re- 
pealed or  modified. 

Over  the  years,  owners  of  professional 
sports  teams  have  reaped  tremendous 
financial  benefits  from  television  by  sell- 
ing broadcast  rights.  And  the  networks, 
of  course,  have  reaped  huge  profits  by 
selling  commercial  slots. 

CBS  Television  estimates  that  102  mil- 
lion people  in  more  than  34  million 
households  watched  at  least  part  of  Su- 
per Bowl  XII  in  January  1978.  That  par- 
ticular Super  Bowl  game  was  viewed  by 
more  Americans  than  any  other  program 
ever  televised. 

As  a  result  of  avid  nationwide  interest 
in  pro  football,  the  contract  for  the  1978- 
81  seasons  recently  signed  by  the  NFL 
and  the  three  major  television  networks 
reportedly  requires  the  networks  to  pay 
$700  million  for  broadcast  rights — about 
two  and  one-half  times  the  amount  paid 
under  the  4-year  contract  that  expired 
this  year.  Under  the  new  TV  network 
contract,  the  owners  of  NFL  teams  will 
each  receive  approximately  $6  million  a 
year. 

When  the  networks  began  televising 
sports  events  in  the  1950's,  team  owners 
were  concerned  that  live  television  cov- 
erage of  home  games  would  cause  a  sharp 
decline  in  attendance.  As  a  consequence, 
owners  of  pro  football  teams  and  teams 
in  other  professional  sports  refused  to 
allow  home  games  to  be  televised  locally. 
.  In  1961,  the  NFL  attempted  to  enter 
Into  a  league-wide  contract  pooling  the 
television  rights  of  its  member  clubs — 
but  was  blocked  by  antitrust  laws.  The 
NFL  was  promptly  joined  with  pro  base- 
ball, basketball  and  hockey  leagues  to 
seek  legislative  relief,  and  Congress  re- 
sponded in  1962  by  granting  pro  sports 
two  exemptions  from  the  antitrust  laws. 

One  exemption  allowed  agreements  to 
be  negotiated  between  professional  sports 
leagues  and  the  television  networks  so 
that  rights  to  televise  league  games  could 
be  handled  as  a  package.  The  other  ex- 
emption provided  that  such  agreements 
could  not  restrict  telecasts  of  games  in 
any  area  "except  within  the  home  terri- 
tory of  a  member  club  of  the  league  on  a 
day  when  such  club  is  playing  a  game  at 
home." 

The  NFL  bylaws  define  "home  terri- 
tory" as  "the  surrounding  territory  to  the 


extent  of  75  miles  in  every  direction  from 
the  exterior  corporate  limits  of  a  home 
city."  Generally,  the  NFL  has  applied  the 
75-mile  standard  in  imposing  blackouts. 

By  1972,  due  in  large  measure  to  pas- 
sage by  Congress  of  the  antitrust  exemp- 
tions and  development  of  nationwide  TV 
coverage  of  professional  sports  events,  95 
percent  of  all  tickets  available  for  reg- 
ular NFL  season  games  were  being  sold. 
While  the  percentage  of  tickets  sold  for 
other  professional  sports  events  has  not 
approached  that  number,  of  course,  many 
individual  games  are  sold  out. 

Needless  to  say,  when  home  games 
were  sold  out  and  blacked  out,  with  no 
tickets  available  for  purchase,  sports  fans 
became  rather  irritated.  In  1971  and 
1972,  they  began  focusing  and  showering 
their  irritation  on  Members  of  Congress. 

In  September  1972,  I  introduced  S. 
4007,  which  would  have  repealed  the 
antitrust  exemptions  that  were  permit- 
ting local  blackouts  of  football,  baseball 
and  hockey  games.  In  introducing  that 
bill.  I  reviewed  the  growth  of  pro  football 
and  concluded  that  there  was  "no  longer 
any  justification  for  granting  blanket  im- 
munity from  antitrust  laws"  and  that  the 
argument  that  "certain  TV  blackouts 
were  absolutely  essential  to  the  survival 
of  the  National  Football  League  (had> 
no  substance." 

Hearings  were  held  on  that  and  other 
bills  to  ban  blackouts  of  games  sold  out 
48  hours  before  game  time.  In  my  judg- 
ment, the  testimony  of  Assistant  Attor- 
ney General  Kauper  at  those  hearings 
was  particularly  persuasive.  He  said : 

"Clearly  the  NFL  has  benefitted.  But  the 
question  raised  by  S.  4010  and  S.  4007  Is 
simply  whether  the  exemption  which  brought 
this  about  ought  to  be  further  conditioned 
to  satisfy  the  public  interest  as  it  now  exists. 

"Having  received  such  an  exemption,  and 
thereby  bein?  allowed  to  engage  i-i  anticom- 
petitive conduct  not  permitted  in  other  In- 
dustries, the  NFL  can  surely  be  required  to 
undertake  certain  activities  in  the  public  in- 
terest. 

"In  this  context,  the  question  before  this 
committee  can  be  stated  as  follows:  Is  there 
a  sufficiently  strong,  legitimate  public  In- 
terest In  desire  (sic)  of  many  of  our  cltizers 
to  see  home  game  telecasts  which  would  over- 
ride the  interest  of  the  league  in  blackouts 
of  home  games? 

"I  think  it  unlikely  that  the  proponents  of 
continued  antitrust  immunity  can  support 
the  burden  which  they  must  bear  to  out- 
weigh public  demand. 

"It  appears  to  us  that  professional  football 
Is  enjoying  unprecedented  popularity.  Many 
NFL  clubs,  finding  themselves  in  what  have 
been  described  as  'natural  monopoly  mar- 
kets.' play  every  season  game  before  cap.icity 
crowds." 

During  the  course  of  the  hearings  held 
in  1972  on  that  legislation,  representa- 
tives of  the  NFL  were  asked  by  members 
of  the  Senate  Commerce  Committee  to 
move  on  a  voluntary  basis  to  allow  tele- 
vision coverage  of  sold-out  home  games. 

At  that  point,  the  NFL  refused— so, 
in  1973,  Congress  proceeded  to  pass  the 
legislation,  prohibiting  blackouts  of 
games  sold  out  72  hours  in  advance,  that 
has  become  Public  Law  93-107.  Because 
of  NFL  concern  that  the  law  would  im- 
pose severe  economic  damage  on  the 
league's  members.  Congress  agreed  to  a 
3 -year  expiration  date,  thereby  estab- 
lishing a  trial  period,  with  provisions 


requiring  the  Federal  Communications 
Commission  to  oversee  the  operation  of 
the  act  and  to  report  annually  on  its 
effects. 

The  FCC  has  complied  with  the  law— 
and  its  reports  reflect  that  NFL  teams 
have  not  suffered  financially  because  of 
Public  Law  93-107. 

Senator  John  Pastore,  noting  those  re- 
ports, introduced  a  bill  in  1975  to  ex- 
tend the  antiblackout  law  for  another 
3  years  and  to  include  playoff  games  un- 
der its  provisions.  However,  the  House 
passed  a  slightly  different  measure.  Fi- 
nally, no  action  was  taken  when  the  NFL 
publicly  announced  its  intention  to  com- 
ply voluntarily  with  the  spirit  of  the  law 
during  the  1975-76  season. 

That  brings  us  to  where  we  are  today. 
Although  the  NFL  has  abided  volun- 
tarily by  the  spirit  of  the  antiblackout 
bill  through  two  seasons  since  the  earlier 
law  expired,  there  is  no  assurance  yet 
that  the  NFL  will  comply  voluntarily  in 
1978.  Particularly  since  NFL  team  own- 
ers are  convening  today  in  Palm  Springs, 
Calif.,  for  their  annual  meeting,  I  believe 
it  may  be  important  to  let  them  know 
that  Congress  has  not  lost  interest  in 
this  subject.  The  best  response  our  of- 
fice has  been  able  to  get  so  far  from 
the  NFL  is  that  the  TV  blackout  subject 
"may  or  may  not  be"  taken  up  at  the 
meeting  which  begins  today. 

After  5  years  of  experience,  it  should 
be  abundantly  clear  that  there  is  no  jus- 
tification for  reverting  to  the  old  system. 
Professional  sports  are  an  important 
part  of  American  life,  and,  to  the  ex- 
tent possible,  American  sports  fans 
should  be  able  to  watch  these  events  on 
TV  if  they  cannot  buy  tickets. 

I  urge  swift  hearings  and  enactment 
of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rfcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2728 

Be  it  enacted  by  the  Senate  and  House  ot 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  part  I 
of  title  III  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"BROADCAST   OF  GAMES  OF   PROFESSIONAL  SPORTS 
CLWBS 

"Sec.  331.  (a)  If  any  game  of  a  profes- 
sional sports  club,  other  than  a  postseason 
game  of  a  professional  baseball,  basketball, 
or  hockey  club.  Is  to  be  broadcast  by  means 
of  television  pursuant  to  a  league  television 
contract  and  all  tickets  of  admission  for 
seats  at  such  game  which  were  available  for 
purchase  by  the  general  public  one  hunflred 
and  twenty  hours  or  more  before  the  sched- 
uled beginning  time  of  such  game  have  been 
purchased  forty-eight  hours  or  more  before 
such  time,  no  agreement  which  would 
prevent  the  broadcasting  by  means  of  televi- 
sion of  such  game  at  the  same  time  and  in  the 
area  in  which  such  game  is  being  played  shall 
be  valid  or  have  any  force  or  effect.  If  any 
postseason  game  of  a  professional  baseball, 
basketball,  or  hockey  club  is  to  be  broadcast 
by  means  of  television  pvirsuant  to  a  league 
television  contract  and  all  tickets  of  admis- 
sion for  seats  at  such  game  which  are  availa- 
ble for  purchase  by  the  general  public  have 
been  purchased  twenty-four  hours  or  more 
before  the  scheduled  beginning  time  of  such 
game,  no  agreement  which  would  prevent  the 


broadcasting  by  means  of  television  of  such 
game  at  the  same  time  and  In  the  area  in 
which  such  game  is  being  played  shall  be 
valid  or  have  any  force  or  effect.  If  any  post- 
season game  of  a  professional  baseball, 
basketball,  or  hockey  club  is  to  be  broadcast 
by  means  of  television  pursuant  to  a  league 
television  contract  and  all  tickets  of  admis- 
sion for  seats  at  such  game  which  are  avail- 
able for  purchase  by  the  general  public  have 
been  purchased  twenty-four  hours  or  more 
before  the  scheduled  beginning  time  of  such 
game,  no  agreement  which  would  prevent  the 
broadcasting  by  means  of  television  of  such 
game  at  the  same  time  and  In  the  area  In 
which  such  game  Is  being  played  shall  be 
valid  or  have  any  force  or  effect.  The  right 
to  broadcast  any  such  game  by  means  of  tele- 
vision at  such  time  and  in  such  area  shall 
be  made  available,  by  the  persons  having 
such  right,  to  a  television  broadcast  licensee 
on  reasonable  terms  and  conditions  unless 
the  broadcasting  by  means  of  television  of 
such  game  at  such  time  and  in  such  area 
would  be  a  telecasting  which  section  3  of  the 
Act  entitled  "An  Act  to  amend  the  antitrust 
laws  to  authorize  leagues  of  professional 
football,  baseball,  basketball,  and  hockey 
teams  to  enter  into  certain  television  con- 
tracts, and  for  other  purposes",  approved 
September  30,  1961  (15  U.S.C.  1293),  is 
Intended  to  prevent. 

"(b)  If  any  person  violates  subsection  (a) 
of  this  section  any  interested  person  may 
commence  a  civil  action  for  injunctive  re- 
lief restraining  such  violation  in  any  United 
States  district  court  for  a  district  in  which 
the  defendant  resides  or  has  an  agent.  In 
any  such  action,  the  court  may  award  the 
cost  of  the  suit  Including  reasonable  at- 
torneys' fees. 

"(c)   For  the  purposes  of  this  section: 

"(1)  The  term  'professional  sports  club' 
includes  any  professional  football,  baseball, 
basketball,  or  hockey  club. 

"(2)  The  term  'league  television  contract- 
means  any  Joint  agreement  by  or  among  pro- 
fessional sports  clubs  by  which  any  league 
of  such  clubs  sells  or  otherwise  transfers  all 
or  any  part  of  the  rights  of  such  league's 
member  clubs  in  the  sponsored  telecasting 
of  the  games  engaged  in  or  conducted  by 
such  clubs. 

"(3)  The  term  'agreement'  includes  any 
contract,  arrangement,  or  other  understand- 
ing. 

"(4)  The  term  'available  for  purchase  by 
the  general  public',  when  used  with  respect 
to  tickets  of  admission  for  seats  at  a  game 
or  games  to  be  played  by  a  professional  s»jorts 
club,  means  only  those  tickets  on  sale  at 
the  stadium  where  such  game  or  games  are 
to  be  played,  or  if  such  tickets  are  not  sold 
at  such  stadium,  only  those  tickets  on  sale 
at  the  box  office  closest  to  such  stadium. 

"(5)  The  term  'postseason  game'  means 
any  game  which  is  played  following  the  regu- 
lar season  of  a  professional  sports  club  and 
which  determines  or  leads  to  the  determina- 
tion of  the  championship  of  such  profes- 
sional sport. 

"(d)  The  Commission  shall  conduct  a  con- 
tinuing study  of  the  effect  of  this  section, 
and  shall,  not  later  than  June  15  of  each 
year,  submit  a  report  to  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science  and  Transportation  of 
the  Senate.  Such  report  shall  include  per- 
tinent statistics  and  data  relating  to  the 
effects  of  this  section  on  professional  foot- 
ball, baseball,  basketball,  and  hockey.". 

Mr.  GRIFFIN.  I  yield  now  to  the  dis- 
tinguished Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  lest 
there  be  some  confusion  of  various  or- 
ders, it  is  mv  understanding  that  there 
is  an  hour  of  time  for  the  Senator  from 
New  Mexico   relative   to   the  Panama 


Canal  treaties.  However,  I  would  like 
to  take  a  moment  or  two  on  the  subject 
raised  by  the  Senator  from  Cormecticut. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  unanimous- 
consent  request,  the  Senator  from  New 
Mexico  has  the  remainder  of  the  time 
of  the  Senator  from  Cormecticut,  which 
now  is  under  the  control  of  the  Senator 
from  Michigan,  to  use  as  he  sees  fit  to 
pursue  what  subject  he  sees  fit. 


KOREAN  INFLUENCE  PEDDLING 
ALLEGATIONS 

Mr.  SCHMITT.  Mr.  President,  the 
Senator  from  Connecticut  has  raised  an 
extremely  important  aspect  of  the  in- 
quiry into  possible  attempts  by  agents 
of  the  Republic  of  Korea  to  influence 
improperly  Members  of  Congress,  and  in 
particular  of  this  body,  the  U.S.  Senate. 
It  is  also  my  concern  that  members  of 
the  executive  branch  who  may  have  had 
access  to  information  about  such  at- 
tempts may  not  have  so  informed  Mem- 
bers of  this  body  with  sufBcient  vigor, 
or  maybe  not  at  all,  to  expeditiously  alert 
such  Members  of  this  possibility. 

The  present  inquiry,  being  the  initial 
review  of  the  Select  Committee  on  Ethics 
relative  to  the  Korean  matter,  is  this 
week  reaching  a  major  point  in  that  in- 
quiry or  initial  review,  with  the  testi- 
mony of  Mr.  Tongsun  Park.  It  culminates 
many  months  of  gathering  of  informa- 
tion, of  interviews,  and  of  general  back- 
ground research  on  the  matter  that  sug- 
gest further  lines  of  inquiry  to  the  com- 
mittee, and  I  would  not  be  at  all  sur- 
prised if  that  inquiry  does  proceed,  at 
some  future  time,  to  a  more  detailed  ex- 
amination of  the  points  raised  by  the 
Senator  from  Connecticut. 

At  this  time,  however,  I  personally  be- 
lieve that  the  general  strategy  and  plan 
of  the  inquiry  is  proceeding  as  it  should, 
and  should  we  find  in  the  future  that 
there  has  been  a  derogation  of  duty  on 
the  part  of  the  executive  branch  in  the 
information  that  they  may  not  have  pro- 
vided, or  provided  improperly,  to  Con- 
gress, in  attempts  to  influence  Congress 
improperly,  then  this  Senator,  and  I  am 
sure  the  committee  as  a  whole,  will  see 
that  that  matter  is  thoroughlv  investi- 
gated and  dealt  with  by  the  Senate. 

Mr.  President.  I  believe  the  Senator 
from  North  Carolina  would  like  to  com- 
ment on  this  matter  also. 

Mr.  MORGAN.  Mr.  President,  while  I 
did  not  hear  all  of  the  remarks  of  the 
distinguished  Senator  from  Connecticut 
fMr.  WEifKER> .  I  would  like  to  sav  to  the 
Senate  that  I  have  the  responsibility  of 
serving  on  the  Senate  Select  Committee 
on  Ethics,  together  with  the  distin- 
guished Senator  from  Connecticut  (Mr. 
WEicKrR>.  the  distinguished  Senator 
from  New  Mexico  (Mr.  Schmitt)  ,  and 
others,  and  I  would  not  want  anyone  to 
draw  any  conclusions  from  the  remarks 
which  may  have  been  made  on  the  floor 
of  the  Senate  todav  that  that  commit- 
tee has  been  derelict  in  its  resoonsibilities 
in  any  way.  or  even  failed  to  move  ex- 
peditiously in  the  investigation  of  the 
matter. 

I  commend  the  distinguished  Senator 
from  Illinois  (Mr.  Stevenson^  .  the  chair- 


man, and  the  Senator  from  New  Mexico 
(Mr.  ScHiOTT) ,  the  vice  chairman,  both 
of  whom  have  spent  a  great  deal  if  not 
a  majority  of  their  time  for  the  last  few 
months  on  this  very  important  matter. 
We  have  a  very  fine  staff.  The  chief 
counsel  is  Prof.  Richard  Cramer  from  the 
Georgetown  Law  School.  The  matter  has 
been  handled  very  methodically  and  very 
judiciously,  and  I  want  the  record  to  re- 
flect that  I  have  complete  confidence  in 
the  staff  involved  in  investigating  the 
alleged  improprieties  concerning  the 
alleged  Korean  influence  matter. 

I  have  seen  not  the  slightest  hint  or 
bit  of  evidence  of  an  attempt  to  limit  that 
investigation  in  any  way  so  as  to  with- 
hold or  repre.ss  any  facts  concerning  the 
investigation.  I  feel  sure  that  the  investi- 
gation has  progressed  to  a  point  where 
more  information  will  be  available  to 
Members  of  the  Senate,  and  the  Ameri- 
can public  can  have  complete  confidence 
that  the  committee  staff,  under  the  lead- 
ership of  the  chairman  and  the  vice 
chairman,  is  doing  a  complete,  thorough, 
and  exhaustive  job. 

Mr.  SCHMITT.  Mr.  President.  I  thank 
the  distinguished  Senator  from  North 
Carolina  for  those  remarks.  I  join  in 
conmiending  the  staff  and  Senator 
Stevenson  also. 

I  think  it  is  important  for  the  Nation 
to  realize  that  the  U.S.  Senate  does  view 
the  possible  improper  influence  of  its 
Members  by  agents  of  the  Republic  of 
Korea  or  any  foreign  nation  as  a  very 
serious  matter,  and  that  we  will,  at  the 
appropriate  time,  have  a  complete  and 
public  review  of  this  matter  for  the  Sen- 
ate and  for  the  people. 

Mr.  President,  I  believe  the  remainder 
of  the  time  of  the  Senator  from  Con- 
necticut, yielded  to  the  Senator  from 
Michigan  and  now  under  the  control  of 
the  Senator  from  New  Mexico,  has 
expired. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OF  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
Executive  N,  95th  Congress.  1st  session, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  N.  95th  Congress.  1st  session. 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmxtt)  is 
recognized  for  not  to  exceed  30  minutes. 

The  Senator  has  stated  his  under- 
standing that  he  was  to  be  recognized 
for  1  hour.  The  Chair  has  asked  the  Par- 
liamentarian to  review  the  record,  and 
I  regret  to  say  to  the  distinguished  Sen- 
ator from  New  Mexico  that  I  find  no  evi- 
dence of  more  than  30  minutes  being 
granted.  If  the  Senator  wishes  to  ask 
for  more  time  at  the  end  of  30  minutes, 
he.  of  course,  is  familiar  with  the  pro- 
cedure for  doing  so. 

Mr.  SCHMTTT.  Mr.  President.  I  appre- 
ciate that  little  bit  of  research,  and  If 
necessary  I  will  so  request. 
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Mr.  President,  today  I  would  like  to 
continue  the  discussion  of  the  concept  of 
Intersea,  the  possible  model  for  hemi- 
spheric management  of  the  Panama 
Canal,  and  at  the  present  time  there  Is 
an  amendment  at  the  desk.  No.  74,  for 
the  perusal  of  my  colleagues.  Later  to- 
day, we  will  make  some  terhnical  correc- 
tions to  that  amendment  and  have  it  re- 
printed with  those  corrections,  in  order 
to  make  sure  that  all  parliamentary 
issues  and  precedents  are  taken  care  of 
by  this  relatively  extensive  amendment 
to  the  Neutrality  Treaty. 

I  note,  Mr.  President,  the  absence  of 
many  of  those  who  favor  the  treaties  now 
before  the  Senate.  Many  of  these  pro- 
ponents at  other  times  have  considered 
themselves  internationalists  on  many, 
many  issues  before  this  body.  I  also  con- 
sider myself  an  Internationalist  under 
the  appropriate  reservations  of  it.  de- 
pending on  the  Issue. 

Here  is  an  opportunity  to  debate  an 
international  versus  national  issue  on 
what  I  believe  are  firm  historical  and 
human  grounds,  and  so  far  there  has 
been  some  reluctance  to  so  debate.  Many 
of  the  individuals  now  committed  to  vote 
for  these  treaties  have  at  other  times  ex- 
pressed great  interest  in  an  international 
solution  to  the  question  of  the  future  of 
the  Panama  Canal. 

In  the  concept  of  Intersea,  which 
would  provide  for  the  hemispheric  man- 
agement, we  have  not  just  an  interna- 
tional solution  but  one  of  proven  utility 
and  success.  It  is  based  in  large  part, 
although  not  entirely,  on  the  concept  of 
the  Intelsat  organization,  an  organiza- 
tion which  manages  the  global  satellite 
communications  systems  of  this  Earth 
and  which  has  been  unquestionably  an 
outstanding  success  in  the  view  of  its 
many  members. 

And  I  think,  in  view  of  the  general 
public,  Intersea  merely  extends  the  con- 
cept to  a  terrestrial  resource  of  interna- 
tional utility.  The  Intelsat  organization 
and  the  proposed  Intersea  organization 
avoids  the  pitfalls  of  international  polit- 
ical organizations  by  basing  its  success 
on  the  vested  economic  interests  of  the 
member  states  and.  of  course,  with  those 
economic  Interests  confessed  political  in- 
terests also.  The  combination  is  what 
has  made  this  type  of  management  sys- 
t«n  to  date  a  success. 

Mr.  President,  the  Senate  constitu- 
tional role  in  the  treaty  process  is  to  ad- 
vise and  consent,  both  advise  and  con- 
sent. We  are  very  close  to  a  stalemate 
In  the  consent  process  relative  to  the 
Neutrality  Treaty  before  us.  and  very 
probably  relative  to  the  Panama  Canal 
Treaty  which  will  soon  be  before  us.  Even 
if  the  Neutrality  Treaty  should  be  rati- 
fied, the  ratification  of  the  main  treaty, 
that  is,  the  Panama  Canal  Treaty,  is  still 
very  much  In  doubt.  There  are  some 
major  problems,  as  all  of  us  are  aware. 

In  the  debate  and  voting  to  date  the 
Senate  has  shirked  its  constitutional 
mandate  to  advise.  We  have  only  been 
debating  consent  and  our  votes  have  pre- 
vented any  advice  being  offered.  The  In- 
tersea proposal  for  hemispheric  man- 
agement of  the  Panama  Canal,  that  Is, 
for  sharing  the  sovereignty  over  the 
Panama  Canal  rather  than  any  one  na- 


tion gaining  control  of  it,  or  keeping 
control  of  it.  This  proposal  can  bring 
us  back  into  the  field  as  an  adviser  with 
the  amendment  of  the  treaties  to  provide 
for  the  creation  of  Intersea,  as  I  am  pro- 
posing virith  amendment  No.  74  and  its 
technical  revisions. 

The  Senate  would  be  advising  the 
President  and  new  negotiations  should 
be  held  not  just  with  Panama  but  with 
all  the  Interested  nations  of  the  hemi- 
sphere. Our  guidance  to  the  President 
would  be  to  negotiate  along  the  lines 
of  the  model  of  Intersea  embodied  in 
amendment  74.  It  is,  of  course,  imder- 
stood  that  the  negotiation  process  would 
result  in  changes  to  this  model,  but  the 
important  message  would  be  that  the 
Senate  would  look  favorably  on  a  new 
treaty  which  created  a  hemispheric 
management  system  such  as  Intersea. 

Mr.  President,  in  the  absence  of  a  large 
number  of  defenders — in  fact,  only  one 
defender  is  present  on  the  floor— of  the 
Neutrality  Treaty  I  would  just  proceed 
to  continue  a  discussion  of  the  details 
of  Intersea. 

I  might  at  this  point  remind  my  col- 
leagues, however,  that  in  the  testimony 
taken  before  the  Armed  Services  Com- 
mittee of  this  body.  Lt.  Gen.  Gordon 
Sumner,  Chairman  of  the  Inter-Ameri- 
can Defense  Board,  on  January  31,  1978, 
made  the  following  comment,  in  answer 
to  a  question  from  Chairman  Stennis, 
and  that  question  was  as  follows: 

You  mentioned  the  multilateral  again. 
Develop  your  thought  on  that  right  at  this 
point. 

General  Sumneb.  Yes,  I  would  like  to  de- 
velop It  in  this  way.  Mr.  Chairman.  The  mul- 
tilateral approach  Is  a  historic  solution  to 
bilateral  problems.  When  you  work  for  years 
and  years  to  get  a  bilateral  solution  that 
does  not  work,  then  you  have  something  like 
the  Congress  of  Vienna  after  the  Napoleonic 
Wars,  and  have  the  people  that  are  involved, 
who  have  a  stake  in  this  canal,  to  sit  down 
at  one  table  and  work  it  out. 

The  multilateral  approach,  for  example, 
could  result  in  an  organization  such  as  the 
Inter-American  Defense  Board,  or  the  OAS, 
or  some  other  organization  created  for  the 
purpose  of  placing  all  flags,  not  just  one  flag 
or  two  flags  down  in  that  canal.  They  look 
at  this  canal  as  the  "Canal  of  the  Americas." 
and  it  is  important  to  those  countries.  You 
take  a  little  country  like  Ecuador  puts  over 
50  percent  of  their  exports  through  that 
canal;  it  would  be  good  to  have  them  at  the 
negotiating  table. 

And  General  Stunner  went  on : 
If  they  were  faced  with  seeing  this  canal 
closed  for  one  reason  or  another  or  breaking 
out  because  of  failure  of  these  treaties  for 
ratification,  they  would  be  willing  to  join  In 
a  multinational,  multilateral  approach  to  see 
that  there  are  a  number  of  countries  who 
will  take  the  responsibility  for  defending  the 
canal.  It  is  a  whole  different  matter  of  attack- 
ing that  canal  when  there  is  one  flag  flying 
over  it  and  when,  say,  there  are  19  flags  fly- 
ing over  it. 

So,  Mr.  President,  although  there  is 
not  a  ground,  as  well,  among  individuals 
concerned  with  the  Panama  Canal  for  a 
multilateral  approach,  a  hemispheric  ap- 
proach, nonetheless  there  Is  considerable 
rational  opinion  that  would  lead  us  in 
this  direction. 

The  canal  in  Panama  may  be  defined 
as  an  international  waterway,  given  the 
factual  test  of  substantial  use  by  states 


other  than  the  acquiring  nation;  that  is, 
other  than  Panama,  and  the  fact  that  it 
is  a  useful  route,  for  international  mari- 
time trtiffic  also  supports  this  concept  of 
an  international  waterway. 

Richard  Baxter  said  in  his  book  "The 
Law  of  International  Waterways,"  with 
particular  regard  to  interoceanic  canals 
published  in  1964,  and  I  quote: 

Since  the  decisive  criterion  Is  the  amoimt 
of  use  of  the  waterway  by  the  shipping  of 
foreign  nations  . . . 

A  statistical  user  analysis  is  relevant 
to  the  question  of  the  international 
status  of  the  waterway. 

For  fiscal  year  1976,  the  major  com- 
mercial users  were  as  follows: 


User 

Number  of 
transits 

Tolls 

Registered 
grou 

tonnage 

Liberia 

United  Kingdom 

United  States 

1.777 
1.285 
1,064 

25,  207, 997 
14. 326.  358 
11,631,617 
12, 897, 803 

6,  329. 526 
11,000,961 
10,408,216 

6,389,890 

28,680,905 
17,231,168 
12.949,539 

Japan 

Panama 

Greece 

Norway 

Weil  Germany 

1,008 
930 
885 
685 
626 

14, 385, 627 

7. 325, 100 

12, 719, 991 

11,410,699 

7,206,272 

A  total  of  65  nations  used  the  canal 
during  the  fiscal  year  1976.  This  sets  the 
basis  for  the  international  character  of 
the  canal. 

The  obvious  interests  pertaining  to  the 
canal  include:  First,  the  users  of  the 
canal;  second,  the  sovereign  nations  ex- 
ercising jurisdiction  over  the  canal,  pres- 
ently the  United  States;  third,  the 
operator  of  the  canal,  presently  the 
United  States;  fourth,  the  riparian  state, 
presently  Panama;  and  fifth,  nations 
having  a  strategic  interest  in  the  canal. 

Further  defining  the  category  of  users 
of  the  canal,  it  is  necessary  to  recognize 
the  concept  of  "flags  of  convenience," 
which  would  indicate  that  with  particu- 
lar reference  to  Liberia  and  Panama, 
further  detailing  is  necessary  to  deter- 
mine the  actual  nations  at  Interest. 

This  category  can  be  further  divided 
into  those  nations  whose  shipping  inter- 
ests use  the  canal  and  those  nations  who 
depend  upon  use  of  the  canal  for  the 
transport  of  goods  necessary  to  their 
economy. 

The  United  States  has  a  number  of 
interests  in  the  canal;  as  a  user;  as  the 
Nation  exercising  jurisdiction;  as  the 
operator;  and  as  a  nation  having  a  very 
real  strategic  interest.  Prom  this  it  fol- 
lows that  the  United  States  has  a  basic 
interest  in  creating  an  institutional 
structure  for  the  canal,  for  the  opera- 
tion and  management  of  the  canal  and 
its  defense,  that  will  meet  the  relevant 
operational  goals  I  have  discussed 
previously. 

Those  operational  goals  can  be  sum- 
marized and  they  are  the  goals  that  must 
be  met  by  any  institutional  arrangement 
that  may  be  negotiated: 

First,  free  access  and  unimpeded  pass- 
age. This  category  includes  concerns  with 
regard  to  overt  or  indirect  national  laws 
or  regulations  or  the  unequal  applica- 
tion thereof.  Ancillary  facilities  must 
also  be  available;  that  is,  ancillary  fa- 
cilities necessary  to  passage  through  the 
canal. 

Second,  there  must  be  a  reasonable 
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tariff  structure.  Users  must  be  assured 
of  a  reasonable  tariff  for  passage  bear- 
ing some  relation  to  the  value  derived 
from  use,  operating  expenses,  and  re- 
turn on  investment.  Tariffs  should  also 
be  based  on  a  imiform,  nondiscrimina- 
tory standard. 

Third,  there  must  be  administrative 
stability.  The  operating  entity  must  be 
such  as  to  insure  stability  over  a  long 
period  of  time  and  to  balance  the  in- 
terests of  the  parties  involved. 

Fourth,  there  must  be  effective  main- 
tenance and  operation.  A  dredged  canal, 
locks  that  work  properly,  experienced 
employees,  traffic  control  which  moves 
ships  through  the  canal  without  delay 
and  other  technical  and  engineering  con- 
cerns can,  if  not  effectively  performed, 
render  all  agreements  which  assure  free 
and  open  use  to  the  canal  wholly  il- 
lusory. 

Fifth,  there  must  be  continued  im- 
provement tind  development.  As  shipping 
continues  to  develop  with  larger  and 
containerized  vessels,  plaimlng  needs 
must  be  undertaken  with  regard  to  par- 
allel railroad  lines  and  pipelines  as  well 
as  the  potential  for  an  enlarged  or  sea 
level  canal  must  be  considered  and  be 
capable  of  implementation  by  the  in- 
stitutional structure  that  is  created. 

Mr.  President,  I  submit  that  there  is 
very,  very  Uttle  in  the  two  treaties  before 
the  Senate — the  Neutrality  Treaty  and 
the  Panama  Canal  Treaty — that  meets 
these  five  operational  goals:  free  access 
and  unimpeded  passage,  reasonable 
tariff  structure,  administrative  stability, 
effective  maintenance  and  operation, 
and  continued  improvement  and  devel- 
opment. After  the  year  2000,  Mr.  Presi- 
dent, when  the  entire  responsibility  be- 
comes that  of  the  Republic  of  Panama, 
it  will  be  very,  very  difficult  for  anyone 
to  argue  that  those  operational  goals,  in 
their  entirety,  will  be  met. 

This  is  no  reflection  on  the  people  or 
the  character  of  the  people  of  Panama. 
It  is  just  a  reflection  on  sheer  size,  finan- 
cial resources,  and  management 
experience. 

Mr.  President,  I  hope  that  my  col- 
leagues in  the  Senate,  as  we  continue  to 
debate  the  now  almost  completely  polar- 
ized opinions  of  those  who  favor  the 
canal  treaties  and  those  who  oppose 
those  treaties,  that  we  will  keep  in  mind 
the  alternative — the  alternative  being 
new  negotiations,  not  about  the  trans- 
fer of  the  canal  or  the  retention  of  the 
canal  by  any  one  nation,  but  new  nego- 
tiations which  look  to  the  future,  look 
to  the  21st  century,  look  to  the  impor- 
tance of  passage  across  the  backbone  of 
the  hemisphere  at  the  one  place  where 
that  backbone  is  narrow  enough  to  be 
traversed  through  ingenuity,  technology, 
and  manpower. 

Mr.  President,  amendment  No.  74, 
which  details  the  concept  of  Intersea  for 
hemispheric  management,  will,  by  its  in- 
troduction, raise  this  issue,  honefullv,  to 
the  consciousness  of  all  the  Senators  in 
this  body.  If  it  does  not  meet  the  ap- 
proval of  the  Senate  in  terms  of  their 
votes,  there  will  be  other  opportunities 
to  require  a  decision  by  each  individual 
Senator  on  whether  or  not  they  wish  to 
look  to  the  future  and  unquestionably 
improved  relations  with  our  neighbors 


in  this  hemisphere,  or  whether  they  wish 
to  continue  to  look  backwards  through 
the  vehicle  of  treaties  that  merely  ex- 
change one  unilateral  control  for 
another. 

Mr.  President,  I  see  that  the  distin- 
guished Senator  from  Idaho  is  on  the 
floor.  I  would  yield  at  this  point  to  him 
for  any  comments  he  wishes  to  make 
about  the  concept  of  international  c(hi- 
trol.  It  does  not  seem  to  be  one  which 
has  been  considered  by  the  proponents 
of  the  treaties.  At  this  point  I  will  re- 
serve the  remainder  of  my  time  for  any 
comments  that  the  distinguished  Sena- 
tor from  Idaho  would  like  to  make. 

Mr.  CHURCH.  Mr.  President,  I  have 
listened  with  interest  to  the  remarks  of 
the  distinguished  Senator  from  New 
Mexico.  I  would  only  comment  that  the 
time  has  long  since  passed  for  his  idea. 

I  do  not  fault  the  idea  on  its  merits. 
I  think  that  following  the  Second  World 
War,  when  we  were  actively  and  hope- 
fully engaged  in  creating  a  United  Na- 
tions and  various  regional  arrangements, 
it  may  have  been  possible  to  internation- 
alize all  the  strategic  waterways,  such  as 
the  Panama  Canal,  the  Suez  Canal,  the 
Straits  of  Gibraltar,  and  the  Darda- 
nelles. The  war  had  made  such  an  in- 
delible imprint  upon  all  people  that 
there  was  considerable  support  for  in- 
ternational arrangements  which  might 
keep  the  peace  and  promote  the  com- 
merce of  the  world. 

Mr.  SCHMITT.  Will  the  Senator  yield 
at  that  point? 

Mr.  CHURCH.  The  Senator  asked  for 
my  reaction. 

Mr.  SCHMITT.  Please  continue. 

Mr.  CHURCH.  I  just  wish  to  make  a 
few  comments. 

As  I  understand  the  Senator's  pro- 
posal, it  is  one  founded  on  regionaliza- 
tion,  by  making  the  canal  a  hemispheric 
canal.  But  that  idea,  though  one  of  con- 
siderable merit,  comes  at  a  time  when 
nations  of  the  world  will  not  support  it 
sufficiently. 

Since  the  Second  World  War,  there 
has  been  less  and  less  support  for  var- 
ious proposals  resting  upon  international 
or  regional  principle. 

The  dominant  political  force  that 
emerged  from  that  war  was  not  one  in- 
clined toward  international  or  regional 
institutions,  but,  rather,  a  very  com- 
pelling, even  rampant,  nationalism.  It  was 
this  force  that  broke  up  all  the  colonial 
empires  and  gave  birth  to  more  than  100 
independent  governments.  It  is  this  force 
that  we  contend  with  today  on  every 
continent.  It  is  the  force,  indeed,  that 
was  reflected  in  the  restoration  to  Egypt 
of  Egyptian  control  of  the  Suez  Canal. 
It  is  this  force  which  produced  the  deep 
discontent  in  Panama  over  the  contin- 
ued American  control  of  the  Canal  Zone, 
which  the  Panamanians  regard  as  the 
Imposition  of  an  American  colony  in 
their  land. 

So  my  only  reaction  to  the  Senator's 
proposal  is  more  sorrow  than  criticism. 
I  wish  the  world  were  more  amenable 
to  proposals  of  the  kind  that  the  Senator 
has  made.  I  wish  that  it  were  practical 
to  consider,  at  this  late  point,  some  form 
of  regional  control  over  vital  interna- 
tional passageways,  for  I  think  that 
would  help  promote  and  stabilize  world 


commerce  by  giving  greater  assurance 
that  these  passageways  would  remain 
open  and  neutral  in  times  of  crisis.  But, 
in  my  judgment,  the  rampant  national- 
ism that  marks  our  time  does  not  make 
such  solutions  feasible.  If  there  ever  was 
a  time  when  that  might  have  been  done, 
it  has  long  since  passed. 

Mr.  SCHMITT.  I  just  comment  to  the 
Senator  that,  although  I  appreciate  his 
comment  very  much,  I  obviously  think, 
imlike  he  does,  that  the  time  has  just  ar- 
rived.  I  think  the  success  of  the  INTEL- 
SAT organization,  which  is  an  interna- 
tional arrangement  to  manage  an  inter- 
national resource,  and  that  success  now 
spans  10  years,  is  one  example.  I  think 
the  decision  within  the  UJ^.  to  attempt 
to  implement  a  concept  called  INMAR 
SAT,  which  is  for  global  communication 
with  seagoing  vessels,  is  an  indication 
that,  at  least  within  the  UJ^T.,  there  is 
a  recognition  that  intemationi.l  man- 
agement arrangements  are  a  viable  con- 
cept. The  discussions  over  the  law  of 
the  sea,  piarticularly  the  intemationad 
resource  of  the  seabeds,  provides  an- 
other clear  indication  of  international 
concern  over  resources  that  really  are 
the  common  heritage  of  all  mankind. 
The  continued  interest  in  the  resources 
of  Antarctica  and  of  space  itself  are 
extremely  important  in  this  regard. 

Mr.  President,  I  think  we  are  moving 
very  rapidly  toward  a  point  where  the  in- 
ternational management  and  potential 
utilization  of  globally  created  nuclear 
waste  is  going  to  be  the  only  way  in  which 
we  solve  that  particular  problem. 

As  much  as  I  appreciate  and  culmire 
the  comments  of  the  Senator  from  Idaho, 
I  believe  that  he  is  misreading  the  tea 
leaves.  I  think  the  one  thing  that  the 
Senate  can  do  to  encourage  our  sister 
nations  around  the  world  to  explore  fur- 
ther international  management  of  re- 
sources that  are  clearly  international  re- 
sources, clearly  a  common  heritage  re- 
source for  all  mankind,  such  as  an  inter- 
national waterway,  the  best  thing  we  can 
do  is  advise  the  President  to  enter  into 
negotiations  along  that  line  and  resolve 
the  question  of  the  Panama  Canal 
through  such  negotiation  and  through 
the  development  of  hemispheric  manage- 
ment of  a  regional  management  system. 

As  a  matter  of  fact.  Mr.  President.  I 
think  it  is  this  very  nationalism  that 
the  Senator  from  Idaho  has  referred  to 
that  is  encouraging  the  climate  toward 
regionalism.  We  see  this  occurring  within 
Africa.  We,  I  think,  are  seeing  it  occur 
very  gradually  within  Latin  Ameirca.  I 
think  that  it  is  an  opportunity  that 
comes  far  too  rarely  to  this  great  coun- 
try to  take  the  lead  in  doing  something 
that  will  be  clearly  recognized  as  of  in- 
ternational benefit  and  which  will  lay  the 
groundwork,  a  very  solid  groundwork, 
for  a  vast  improvement  in  our  relation- 
ships, not  only  within  the  hemisphere, 
but  within  the  world  as  a  whole. 

So,  Mr.  President,  I  shall  continue  to 
provide  the  basis  by  which  my  colleagues 
can  at  least  consider  an  alternative,  an 
alternative  which  is  not  offered  merely 
to  sabotage  the  treaties  that  have  been 
offered  to  us  by  the  President;  not  at 
all.  It  is  an  effort  to  take  advantage  of 
an  opportunity  that  comes  far,  far  too 
seldom,  an  opportunity  to  do  something 
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that  will  not  only  benefit  ourselves  but, 
more  importantly,  will  benefit  our  chil- 
dren by  telling  them  that,  as  we  ap- 
proach the  21st  century,  we  in  the  U.S. 
Senate  are  starting  to  think  as  if  we  were 
going  to  have  to  live  in  the  21st  cen- 
tury; rather  than,  as  the  distinguished 
Senator  from  Alaska  said  the  other  day, 
taking  our  actions  based  on  what  is  go- 
ing to  help  us  today  rather  than  what 
is  going  to  be  necessary  to  insure  a  last- 
ing and  a  pleasant  future  for  our  chil- 
dren. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Under  the  previous  order,  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Idaho  (Mr. 
Church)  without  losing  my  right  to  the 
floor. 

Mr.  CHURCH.  Mr.  President,  my  re- 
marks will  be  brief.  I  want  to  note  at  this 
point  that  the  Neutrality  Treaty  does 
present  an  opportunity  for  expressing  re- 
gional solidarity  In  maintaining  that 
canal  as  a  peaceful  and  neutral  passage- 
way. A  protocol  to  the  treaty  will  be  cir- 
culated for  the  signatures  of  the  nations 
in  the  Western  Hemisphere. 

That  protocol  makes  clear  that  the  en- 
tire hemisphere  recognizes  the  desirabil- 
ity of  preserving  a  regime  of  neutrality, 
in  perpetuity,  for  the  canal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  protocol  which 
will  be  signed  by  the  hemispheric  nations 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Annex   B 
protocol    to    the    treaty    concerning    the 

permanent  neutrality  and  operation  of 

the  panama  canal 

Whereas  the  maintenance  of  the  neutraUty 
of  the  Panama  Canal  Is  Important  rot  only 
tD  the  commerce  and  security  of  the  United 
States  Of  America  and  the  Republic  of  Pan- 
ama, but  to  the  peace  and  security  of  the 
Western  Hemisphere  and  to  the  Interests  of 
world  commerce  as  well: 

Whereas  the  regime  of  neutrality  which 
the  United  States  of  America  and  the  Repub- 
lic of  Panama  have  agreed  to  maintain  will 
ensure  permanent  access  to  the  Canal  by  ves- 
sels of  all  nations  on  the  basis  of  entire 
equality; 

Whereas  the  said  regime  of  effective  neu- 
trality shall  constitute  the  best  protection  for 
the  Canal  and  shall  ensurs  the  absence  of 
any  hostile  act  against  It: 

The  Contracting  Parties  to  this  Protocol 
have  agreed  upon  the  following: 
Article  I 

The  Contracting  Parties  hereby  acknowl- 
edge the  regime  of  permanent  neutrality  for 
the  Canal  established  In  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Op3ratlon 
of  the  Panama  Canal  and  associate  them- 
selves with  Its  objectives. 

Article   IT 

The  Contracting  Parties  agree  to  observe 
and  respect  the  refclme  of  permanent  neutral- 
ity of  the  Canal  In  time  of  war  as  In  time 
of  peace,  and  to  ensure  that  vessels  of  their 
registry  strictly  observe  the  applicable  rules. 
Article  HI 

This  Protocol  shall  be  open  to  accession  by 
all  states  of  the  world,  and  shall  enter  into 
force  for  each  State  at  the  time  of  deposit 
of  Its  Instrument  of  accession  with  the  Secre- 


tary General  of  the  Organization  of  American 
States. 

Mr.  SCOTT.  Mr.  President,  will  the 
distinguished  Senator  fror.i  West  Vir- 
ginia yield  very  briefly? 

Mr.  ROBERT  C.  BYRD.  Yes:  I  yield  to 
the  distinguished  Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President,  the  pro- 
tocol to  which  the  Senator  from  Idaho 
refers,  as  I  understand  it,  applies  to  all 
of  the  nations  of  the  world.  It  could  apply 
to  Russia  or  Red  China — they  would  also 
be  entering  into  this — and  Cuba  and  the 
Communist  world,  as  well  as  the  Free 
World. 

Is  that  accurate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Idaho  to  respond. 

Mr.  CHURCH.  Yes.  The  Senator's 
statement  is  accurate. 

In  making  my  remarks  I  specifically 
had  in  mind  the  proposal  of  the  distin- 
guished Senator  from  New  Mexico  who 
advocated  hemispheric  control  of  the 
canal. 

So  my  emphasis  was  on  the  signatures 
of  other  nations  in  this  hemisphere. 

Mr.  SCOTT.  Well,  the  two  are  far 
apart. 

Mr.  CHURCH.  No,  they  are  not.  The 
protocol  extends  to  all  countries,  includ- 
ing the  ones  in  this  hemisphere,  as  in- 
deed it  should,  for  it  is  manifestly  in 
America's  interest  to  secure  from  every 
country  of  the  world  a  common  pledge 
to  maintain  the  canal  as  a  peaceful  and 
neutral  waterway. 

Mr.  SCHMITT.  Will  the  Senator  yield? 

Mr.  SCOTT  addressed  the  Chair. 

Mr.  CHURCH.  Global  aflirmation  of 
such  a  plan  is  strongly  to  be  commended 
and  serves  the  interests  of  this  country. 

Mr.  SCOTT.  I  strongly  disagree  with 
the  statement.  Bu*  I  do  not  feel  it  is  fair 
to  our  distinguished  majority  leader  to 
infringe  further  upon  his  time. 

I  appreciate  the  Senator's  yielding. 

Mr.  SCHMITT.  Will  the  Senator  yield, 
just  for  20  seconds? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield  to 
the  distinguished  Senator  from  New 
Mexico,  retaining  my  right  to  the  floor, 
Mr.  President. 

Mr.  SCHMITT.  I  appreciate  that.  It  is 
just  merely  to  say  that  the  Protocol  has 
some  significance  and  impact.  However, 
it  is  not  an  impact  on  the  actual  man- 
agement or  defense  of  the  canal  and  it  is 
not  binding  in  any  way  on  the  nations 
that  so  subscribe  to  participate. 

So  there  is  a  major  difference  between 
an  INTERSEA  proposal  and  a  protocol, 
as  important  as  it  may  be. 

Mr.  LAXALT.  Will  the  distinguished 
majority  leader  yield  for  a  unanimous- 
consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield 
to  the  distinguished  Senator  from  Ne- 
vada for  that  purpose. 

Mr.  LAXALT.  I  thank  the  distinguished 
majority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  the  course  of  the  debate 
on  this  matter  Bruce  Wynrod  be  granted 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  SCHMITT.  Mr.  President,  the 
same  request  for  Eugene  Iwanciw  of  my 
staff. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

AMENDMENT    NO.    21 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  amendment  before  the  Senate 
at  this  time  is  amendment  No.  21.  That 
is  the  second  amendment  that  his  been 
offered  by  the  joint  leadership  and  co- 
sponsored  by  76  or  77  Senators,  other 
than  Senator  Baker  and  myself. 

Mr.  President,  last  week  the  Senate 
took  decisive  action  to  clarify  and  guar- 
antee U.S.  defense  rights  under  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal. 

Today  we  have  an  opportunity  to  dis- 
cuss and,  hopefully,  approve  a  second 
amendment  to  the  treaty,  this  amend- 
ment guaranteeing  the  rights  of  U.S. 
warships  and  auxiliary  vessels  to  go  to 
the  head  of  the  line  for  canal  passage 
in  case  of  need  or  emergency. 

Article  VI  of  the  treaty  states  that 
United  States  and  Panamanian  vessels 
of  war  and  auxiliary  vessels  will  be  en- 
listed to  transit  the  canal  expeditiously. 

This  amendment  to  article  VI  would 
specify  that  such  ships  would  transit  the 
canal  as  quickly  as  possible,  without  any 
impedime  ^t,  and.  in  case  of  need  or 
emergency,  would  go  to  the  head  of  the 
hne  in  order  to  move  through  the  canal 
rapidly. 

I  am  joined  by  the  distinguished  mi- 
nority leader  and  78  other  Senators  in 
sponsoring  this  important  amendment  to 
the  treaty. 

Mr.  President,  this  amendment  will 
meet  one  of  the  concerns  manifested  by 
the  American  people  about  our  rights 
after  the  canal  is  under  Panamanian 
operation.  This  amendment  deals  with 
one  of  the  two  points  about  which  I  was 
originally  concerned. 

The  same  two  points  were  raised  by 
the  distinguished  Senator  from  Idaho 
(Mr.  Church),  the  distinguished  Sen- 
ator from  Kansas  (Mr.  Dole)  ,  the  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Baker),  and  other  Senators.  I  expressed 
to  President  Carter  my  belief  that  it  was 
important  to  have  an  explicit  assurance 
of  the  rights  of  U.S.  military  and  auxili- 
ary vessels  to  go  to  the  head  of  the  line. 

As  was  the  case  with  U.S.  defense 
rights  under  article  IV,  this  question  of 
expeditious  passage  was  discussed  with 
the  President  by  a  bipartisan  group  of 
Senators,  representing  the  joint  leader- 
ship and  the  Foreign  Relations  and 
Armed  Services  Committees.  We  em- 
phasized the  need  for  a  specific  guaran- 
tee of  the  rights  of  U.S.  ships  to  move  to 
the  front  of  the  line  and  have  quick  pas- 
sage through  the  canal. 

Following  these  discussions  and  the 
insistence  by  Senators  that  action  be 
taken  to  provide  this  assurance,  Presi- 
dent Carter  and  General  Torrijos  issued 
their  joint  statement  of  understanding 
on  October  14,  1977.  The  statement  set 
forth  in  exol'cit  language  our  "head  of 
the  Hne"  privileges. 

This  amendment  will  formally  incor- 
porate into  the  treaty  the  terms  of  the 
relevant  portion  of  that  statement  of 
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understanding  agreed  to  by  President 
Carter  and  General  Torrijos. 

By  approving  this  amendment  we  will 
write  that  agreement  into  the  text  of 
this  treaty.  By  taking  this  affirmative 
step  we  will  leave  no  possible  doubt  as  to 
the  interpretation  of  this  treaty.  We  will 
meet  one  of  the  major  concerns  of  many 
Senators  and,  equally  as  importantly, 
one  of  the  major  concerns  of  the  Ameri- 
can people  about  our  rights  under  this 
treaty. 

The  language  of  this  amendment  is 
clear  about  the  rights  of  our  warships 
and  auxiliary  vessels  to  go  "to  the  head 
of  the  line"  in  case  of  need  or  emergency. 

The  language  of  this  amendment 
clearly  states  that  the  warships  and 
auxiliary  vessels  of  the  United  States 
and  Panama  will  be  entitled  to  transit 
the  canal  expeditiously  and  without  any 
impediment,  and  with  expedited  treat- 
ment, and  in  case  of  need  or  emergency 
to  go  to  the  head  of  the  line  of  vessels 
in  order  to  transit  the  canal  readily. 

As  the  Committee  on  Foreign  Relations 
stated  in  its  report,  recommending  this 
amendment — 

What  constitutes  an  emergency,  and  when 
one  exists,  is  for  the  United  States  and  the 
United  States  alone  to  determine. 

Mr.  President,  I  do  not  believe  there  is 
any  question  about  Panamanian  under- 
standing of  the  terms  of  this  amendment. 
As  I  have  previously  noted,  the  Octo- 
ber 14  statement  of  understanding  was 
widely  publicized  in  Panama  prior  to  the 
October  23  plebiscite.  When  our  senato- 
rial delegation  which  I  chaired  discussed 
this  subject  with  General  Torrijos  during 
our  visit  in  November,  he  left  no  doubt 
about  his  understanding  of  the  agree- 
ment. Indeed,  in  his  press  conference  at 
the  conclusion  of  our  visit,  on  Novem- 
ber 12,  1977,  General  Torrijos  said  that 
in  the  future  "the  only  expeditious  thing 
there  will  be  in  this  countrj'"  would  be 
U.S.  ships  transiting  the  canal,  as  pro- 
vided under  the  agreement.  General 
Torrijos  noted  that  such  ships  "can  get 
ahead  of  the  line  if  there  is  an  emergency 
and  transit  the  canal  as  soon  as  pos- 
sible •  •  •." 

This  amendment  will  leave  no  uncer- 
tainty about  our  right  to  go  to  the  head 
of  the  line,  and  along  with  the  amend- 
ment to  article  IV  approved  by  the  Sen- 
ate last  week,  will  provide  thorough  pro- 
tection of  U.S.  security  interests  in  the 
future. 

With  approval  of  this  amendment,  we 
will  be  taking  action  to  nail  down — in  a 
precise  manner — the  second  critical 
point  which  was  not  sufficiently  covered 
in  the  treaty  as  submitted  to  the  Senate. 

Mr.  President,  I  strongly  urge  approval 
of  this  amendment.  Like  the  amendment 
to  article  IV,  it  will,  if  approved  by  the 
Senate,  become  an  integral  part  of  the 
Neutrality  Treaty.  Approval  of  this 
amendment,  along  with  the  amendment 
to  article  IV,  will  provide  absolute  assur- 
ance that  the  security  interests  of  the 
United  States  will  be  protected  under  this 
treaty. 

I  now  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  (Mr.  Baker)  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 


It  would  be  superfluous,  Mr.  President, 
to  say  that  this  has  been  a  long  and 
sometimes  a  heated  debate.  It  is  not 
necessary  to  point  out  to  my  colleagues 
that  it  divides  not  only  the  Senate  but 
also  the  country  and  the  two  great  po- 
litical parties  which  synthesize  the  view- 
points and  ideas  of  the  electorate  and 
translate  them  into  useful  political 
action. 

There  have  been  few  issues  recently 
that  are  more  divisive  and  emotional 
and  in  many  ways  more  important  than 
the  national  debate  on  the  Panama  Ca- 
nal treaties. 

Fortunately,  at  this  juncture  in  the 
debate  in  this  Chamber,  we  are  not  con- 
cerned, I  believe,  for  the  absolute  veri- 
ties, the  absolute  arguments  in  favor  of 
or  against  a  treaty  or  treaties  with  the 
Republic  of  Panama  and  the  United 
States;  but  rather,  with  the  particular 
amendment.  I  believe  that  the  amend- 
ment, almost  imanimously,  is  thought  of 
as  an  improvement  over  the  original  ne- 
gotiated effort.  Amendment  21  is  co- 
sponsored  by  78  Members  of  this  Cham- 
ber, 78  percent  of  the  Senate. 

The  distinguished  majority  leader  and 
I  submitted  this  amendment  as  a  joint 
leadership  initiative,  with  the  full  fore- 
knowledge and  understanding  of  the  ad- 
ministration— without  their  support  but. 
I  rather  think,  without  their  objection — 
and  we  were  joined  by  48  Democrats  and 
30  Republicans. 

So  the  consideration  by  the  Senate  of 
this  amendment,  it  seems  to  me,  is  not 
one  of  the  keystones.  It  certainly  is  not 
the  keystone  in  the  arch  of  debate  on 
the  appropriateness  or  the  desirability 
of  entering  into  a  new  treaty  arrange- 
ment between  the  United  States  and  the 
Republic  of  Panama.  The  overall  ques- 
tion is  a  difficult  one.  Good  arguments 
can  be  and  have  been  marshaled  on  both 
sides:  In  favor  of  the  retention  of  the 
original  treaty,  which  I  think  is  not 
practical  from  a  realistic  standpoint:  the 
negotiation  of  new  treaties,  which  some 
allege  are  inadequate  or  inappropriate 
to  present  circumstances. 

It  is  not  difficult.  I  believe,  to  insist,  as 
we  do  in  offering  this  amendment  and 
as  we  did  in  offering  the  previous  joint 
leadership  amendment,  that  in  consider- 
ing new  treaty  undertakings  between 
the  United  States  and  the  Renublic  of 
Panama,  the  Senate  fully  discharge  its 
constitutional  design  to  advise — to  give 
or  withhold  its  consent  to  the  ratifica- 
tion of  treaties. 

The  Senate  has  not  often  offered 
amendments.  It  has  not  frequently  en- 
gaged in  the  advice  part  of  the  constitu- 
tional mandate.  But  this  amendment 
and  the  one  just  preceding  it  are  a  full 
exercise  and  thorough  elaboration  of 
that  concept  as  it  was  visualized  pnd  re- 
quired by  the  Pounding  Fathers.  We  are, 
in  fact,  working  the  will  of  the  Senate,  as 
the  Constitution  requires. 

It  is  no  disrespect  to  the  President 
nor  disparagement  of  his  initiative  and 
effort  to  negotiate  a  new  treaty  to  say 
that  the  original  proposal  by  President 
Carter  and  his  administration  contained 
omissions,  deficiencies,  and  difficulties 
found  in  the  treaty  by  many  of  us,  in- 
cluding the  distinguished  majority  lead- 


er and  myself,  who  respect  oar  un- 
doubted right  to  defend  the  canal  against 
any  threat  by  any  nation,  including  even 
Panama,  and  the  right  of  the  United 
States  to  continue  its  unchallenged  right 
to  use  the  canal  first  and  on  a  prior  basis, 
even  ahead  of  Panamanian  ships  and 
vessels  in  times  of  emergency.  The  first 
consideration  by  the  administration 
after  these  difficulties  were  pointed  out 
was  to  undertake  securing  a  memoran- 
dum of  understanding  between  General 
Torrijos  and  President  Carter. 

I  recall  vividly  that  President  Carter 
invited  a  number  of  us  to  the  White 
House  to  receive  his  information  that 
General  Torrijos  was  then  in  Europe,  I 
believe,  and  that  the  administration 
would  attempt  to  invite  him  to  return 
by  way  of  Washington,  to  consider  the 
possibility  of  a  joint  letter  or  memoran- 
dum of  vmderstanding  to  clarify  these 
points — that  is,  the  enhanced  right  of 
the  United  States  to  defend  the  canal 
and  the  priority  right  of  U.S.  vessels  to 
transit  the  canal. 

It  is  no  betrayal  of  my  general  policy 
to  not  repeat  conversations  with  Presi- 
dents until  first  they  have  had  an  op- 
portimity  to  comment  on  same,  to  say 
that  the  President  asked  the  group  as- 
sembled there  what  we  thought  of  that 
idea.  My  reply  was : 

•  I  think  this  Is  a  good  step,  Mr.  President. 
I  think  the  Idea  of  having  that  memoran- 
dum of  understanding  with  General  Torri- 
jos is  a  good  thing  to  do.  It  clears  the 
air.  But  you  must  know,  Mr.  President, 
that,  in  my  view,  it  does  not  substitute 
for  the  obligation  of  the  Senate  to  deal 
with  this  matter,  because  the  treaties  have 
been  submitted;  and  it  does  not  obviate 
cr  vitiate  the  necessity  for  amendments, 
the  full  exercise  of  the  advice  and  consent 
authority  of  the  Senate  of  the  United 
States. 

So  we  arrived  at  th:s  particular  point. 

There  was  a  strong  view — even  after 
the  treaties  were  submitted  in  August — 
that  no  amendments  should  be  offered 
or  accepted  and  that  any  such  amend- 
ments would  be  fatal  to  their  considera- 
tion by  the  Panamanians. 

The  majority  leader  headed  a  dele- 
gation to  Panama  in  which  it  was  as- 
certained, I  believe,  or  it  was  clearly  con- 
veyed to  Panamanian  officials,  that  hav- 
ing no  amendments  was  a  situation 
which  probably  could  not  endure.  As  I 
recall  in  the  newspaper  chppings  report- 
ing on  that  trip,  the  distinguished  Sen- 
ator from  West  Virginia  (Mr.  Robert 
C.  Byrd)  ,  the  majority  leader,  indicated 
that  amendments  might  be  necessary. 

It  was  my  privilege  then  to  take  an- 
other trip,  to  head  another  delegation  to 
Panama,  shortly  after  the  first  of  the 
year,  at  which  time  I  advised  President 
Torrijos  that  these  treaties  had  abso- 
lutely no  chance,  in  my  judgment,  to 
pass  the  U.S.  Senate  unless  they  were 
amended;  that  the  memorandum  of  un- 
derstanding would  not  suffice;  that  the 
only  way  they  had  a  chance  was  to  go 
through  the  amendatory  process. 

It  seemed  clear  to  me  from  that  con- 
versation with  General  Torrijos  and  his 
advisors  and  the  Panamanian  Govern- 
ment that,  while  they  did  not  like  the 
idea  of  amendments,  they  would  accept 
amendments  in  the  form  with  which  we 
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are  now  dealing — that  Is,  the  first 
amendment.  No.  20  in  the  Senate  se- 
quence, dealing  with  the  right  to  defend; 
and  No.  21,  dealing  with  expedited  pas- 
sage of  American  ships  of  war  in  times 
of  emergency. 

There  was  another  amendment  that  I 
discussed  wlth~  General  Torrijos,  and 
that  was  the  question  of  the  appropriate- 
ness or  desirability  of  that  provision  of 
the  canal  treaty  which  dealt  with  the 
mutual  covenant,  on  the  one  hand,  by 
the  United  States  not  to  build  a  second 
or  sea  level  canal  in  some  other  country, 
for  instance,  Mexico  and  Colombia,  in 
exchange  for  the  assurance  by  the  Pan- 
amanian Government  that  no  other 
country  could  build  a  second  or  sea  level 
canal  in  Panama. 

I  expressed  to  General  Torrijos  my 
concern  about  that  provision,  and  I 
frankly  told  him  I  had  not  made  up  my 
mind  whether  I  would  offer  that  amend- 
ment or  not  or  support  it  if  someone  else 
did.  Parenthetically,  Mr.  President,  I  still 
have  not  made  up  my  mind  on  that  point. 

But  I  have  fully  made  up  my  mind, 
Mr.  President,  on  one  matter.  If  these 
treaties  are  amended  as  provided  for  in 
the  amendment  now  adopted  by  the  Sen- 
ate dealing  with  the  defense  of  the  canal, 
and  now  by  this  amendment  pending  be- 
fore the  Senate,  I  am  convinced,  to  the 
extent  of  my  own  moral  certainty,  that 
we  have,  by  adopting  these  amendments, 
created  Instruments  between  our  govern- 
ments which  will  enhance  the  security  of 
the  Panama  Canal  and  Improve  our 
chance  to  enjoy  it  fully.  Including  our 
rights  to  defend  it  and  to  transit  it  In 
preference  to  the  vessels  of  any  other 
nation. 

I  am  convinced  to  my  own  satisfac- 
tion that  we  are  better  off  with  these 
amended  treaties  than  we  would  be  to 
cling  to  the  status  quo  of  the  treaty  of 
1903. 

In  traveling  in  Tennessee.  Mr.  Presi- 
dent, the  question  often  put  is:  "Why 
should  we  give  away  the  canal?"  My  re- 
ply frequently  is  "Why  risk  losing  it?" 

The  accumulated  grievances,  whether 
real  or  imaginary,  the  political  distress, 
whether  justified  or  unjustified,  in  Pan- 
ama constitute  a  threat — not  a  threat 
that  we  may  knuckle  under  to  but  an 
increased  chance  of  sabotage  or  damage 
to  the  canal. 

We  can  defend  the  canal,  Mr.  Presi- 
dent, even  If  that  canal  Is  located  In  an 
antagonistic  host  country,  which  Pan- 
ama Is  not.  But  even  if  it  becomes  an- 
other Ouantanamo  Bay,  where  we  must 
defend  our  base  rights  in  Cuba  against 
the  hostile  Intent  of  a  Communist  coun- 
try, we  can  defend  it:  and  I  will  vote  for 
and  support  every  measure  that  is  neces- 
sary to  accomplish  that  end. 

But  that  is  a  poor  way  to  conduct  our 
policy.  There  Is  a  better  way.  and  the 
better  way  is  to  provide  new  treaties  that 
clearly  give  our  country  the  right  to  de- 
fend that  canal  against  everyone  and  to 
provide  for  our  premier  and  prime  de- 
fense rights  by  assuring  that  we  can 
transit  the  canal  ahead  of  everyone 
else  In  times  of  emergency,  and  that  we 
reserve  the  right  to  decide  when  there 
Is  an  emergency. 

Mr.  President,  some  day  I  hope  and 


trust  we  will  look  back  on  this  debate 
and  be  able  to  sort  out  the  argument 
from  the  emotion — not  here  because  I 
think  emotion  has  been  held  in  check 
to  a  remarkable  degree,  and  the  debate 
has  been  useful  and  rewarding  to  a  great 
extent — but  in  the  country  where  in 
many  cases  passions  have  been  infiamed, 
where  I  suspect  that  both  the  proponents 
of  the  treaty  and  the  opponents  some- 
times lose  a  little  of  the  value  of  their 
argument  in  the  heat  of  passion. 

Mr.  President,  I  think  this  amendment 
is  necessary.  I  believe  most  of  the  Sen- 
ate agrees,  otherwise  there  would  not  be 
78  cosponsors.  I  am  fully  aware  of  the 
fact  that  some  have  supported  and  co- 
sponsored  this  amendment  as  an  insur- 
ance policy  of  sorts;  that  is,  they  oppose 
the  treaties,  but  they  want  to  dress  them 
up  and  improve  them  just  in  the  event 
they  pass,  and  I  do  not  quarrel  with  that 
view.  That  is  a  responsible  way  to  con- 
duct a  legislative  endeavor  of  the  Senate. 

But  I  very  much  hope,  Mr.  President, 
that  we  will  proceed  now  with  minimum 
delay  to  adopt  amendment  No.  21  and 
to  proceed  to  the  improvement  of  this 
treaty  under  the  forms  and  procedures 
prescribed  by  the  Constitution  and  en- 
joined on  the  Senate  in  this  respect. 

Mr.  SCOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  sincerity  of  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader.  I  disagree  with  them 
in  many,  many  respects.  But  reason- 
able people  can  disagree  as  to  what  is 
in  the  national  Interest. 

Frankly,  it  is  very  difficult  to  find  any 
quarrel  with  the  ships  of  our  Nation  go- 
ing to  the  head  of  the  line,  the  ships  of 
our  Nation  being  able  to  transit  the 
canal  expeditiously.  This  is  something 
that  would  on  the  surface  appear  to  be 
In  the  national  interest. 

Yet  just  suppose  we  have  a  Commu- 
nist regime  in  Panama,  as  we  have  in 
Cuba.  Suppose  Castro  was  making  the 
decisions.  Would  this  amendment  pro- 
tect the  United  States?  I  do  not  believe 
there  is  any  substitute  for  ownership 
and  control.  That  is  what  we  have  to- 
day. We  have  the  ownership  of  the 
canal,  we  have  the  control  of  the  canal. 
When  we  give  that  ownership  and  con- 
trol to  Panama,  when  we  have  a  provi- 
sion in  the  treaty  that  indicates  the 
United  States  or  citizens  of  the  United 
States  shall  not  interfere  with  the  in- 
ternal political  affairs  of  Panama,  if 
Panama  does  change  its  government 
somewhat,  it  would  not  have  to  be  a 
major  change — we  have  control  by  a 
dictatorship  now  that  has  overthrown  a 
lawfully  elected  government,  as  I  un- 
derstand, 10  days  after  the  date  of  the 
election. 

I  think  Panama  does  pretty  much — 
the  nation  of  Panama — what  the  dic- 
tator wants  to  be  done  in  Panama.  It 
has  been  said  that  he  and  Castro  are 
good  friends.  I  do  not  know.  I  certainly 
hope  that  Cubans  will  not  be  in  the 
country  of  Panama  to  the  extent  that 
they  are  scattered  throughout  Africa  at 
this  time. 

But  the  thought  I  am  attempting  to 


share  here  on  the  floor  of  the  Senate 
is  that  this  appears  good  on  the  surface. 
I  do  not  know  that  it  is  really  worth 
anything.  I  think  we  really  have  a  test 
of  our  national  will  involved  in  deter- 
mining whether  to  ratify  these  treaties. 

If  we  make  concessions  to  Panama  as 
we  are  making  in  these  treaties,  we  are 
giving  away  the  canal,  a  $10  billion  piece 
of  property  with  the  improvements,  with 
the  personal  property  that  would  be  in- 
cluded, and  then  we  are  going  to  have 
to  pay  the  Panamanians  for  taking  the 
canal,  this  is  something  that  is  thrown 
around  quite  a  bit,  and  yet  many  Mem- 
bers have,  many  Senators  have,  spoken 
on  this  and  documented  it.  It  just  seems 
when  ownership  and  control  of  the 
canal  is  in  Panama,  when  our  troops  are 
gone,  what  Is  to  stop  slowdowns,  disre- 
gard for  the  treaties  if  Pansuna  so 
decides? 

Mr.  President,  I  think  it  is  foolhardy 
for  us  to  feel  this  amendment  is  going 
to  protect  the  United  States  and  that 
it  will  be  in  perpetuity  that  it  will  be 
observed  by  whoever  happens  to  be  the 
head  of  the  Panamanian  Government. 
I  want  the  opportunity  tomorrow  to 
speak  at  some  length  with  regard  to  this 
and  other  matters.  The  amendment  may 
well  be  adopted  prior  to  that  time,  but  I 
think  the  crucial  question  before  the 
Senate  is  not  this  amendment  or  the 
other  amendment,  but  whether  it  is  in 
the  interest  of  the  United  States — I 
think  this  is  the  basic  question :  Is  it  in 
the  interest  of  the  United  States  to  give 
up  ownership  and  control  of  the  Canal 
Zone  or  not? 

I  think  that  is  the  decision  that  we  will 
have  to  make,  and  will  have  the  oppor- 
tunity of  making.  To  me,  the  amend- 
ments that  we  are  asked  to  adopt  are 
somewhat  limited.  It  is  difficult,  again, 
to  oppose  this  amendment;  it  Is  sort  of  a 
motherhood  type  of  amendment,  but  I 
believe  it  is  misleading  to  indicate  that 
this  is  going  to  be  a  protection  for  the 
United  States,  and  that  we  will  literally 
have  the  opportunity  to  do  what  it  says 
on  this  piece  of  paper. 

Mr.  President,  I  yield  the  floor. 

Mr.  HANSEN,  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  had  requested  to  be 
recognized  at  this  point. 

Mr.  HANSEN.  I  yield. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Wyoming. 

Mr.  President,  I  have  an  amendment 
to  the  leadership  amendment,  which  has 
been  filed.  I  would  state  to  my  friends 
who  are  the  principal  cosponsors  of  that 
amendment  that  it  is  not  mv  desire  to 
have  a  rollcall  vote  on  the  amendment, 
but  I  would  like  to  have  some  indication 
of  whether  it  is  acceptable,  so  that  people 
will  understand. 

This  is  an  amendment  that  would 
make  certain  that  the  supply  vessels  that 
are  operated  under  our  system  by  private 
enterprise  for  the  Government  are  In- 
cluded within  this  treaty. 

The  annex  indicates  that  the  vessels 
must  be  owned  and  operated  by  the  Gov- 
ernment. The  overwhelming  majority  of 
our  military  supplies,  as  I  pointed  out  at 
the  time  I  introduced  the  amendment, 
are  not  csurled  in  vessels  that  are  owned 
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or  operated  by  the  United  States.  They 
are  carried  in  privately  owned  vessels 
that  are  operated  imder  contract  with 
our  military  department. 

Again,  I  think  It  Is  a  substantial  defect 
In  these  treaties  to  have  the  provision  go 
forth  which  indicates  that  the  head  of 
the  line  concept  applies  only  to  our  aux- 
iliary vessels  as  defined  in  the  annex,  and 
the  annex  may  well  strike  out,  as  I  un- 
derstand It,  about  80  percent  of  the  sup- 
ply vessels  of  the  United  States. 

It  is  an  open  secret,  I  assume,  that  I 
can  no  longer  be  considered  to  be  on  the 
fence  so  far  as  these  treaties  are  con- 
cerned. The  concept  that  they  cannot  be 
amendsd  in  a  meaningful  way  to  respond 
to  the  objections  that  some  of  us  have 
raised  has  led  me  to  the  conclusion  that 
there  is  no  alternative  but  to  oppose  the 
treaties. 

However,  this  amendment  has  nothing 
to  do  with  that.  I  consider  this  to  be  a 
perfecting  amendment  to  the  treaty, 
which  I  regard  as  defective,  and  it  should 
make  no  difference  whether  it  is  offered 
by  a  proponent  or  an  opponent.  Again,  I 
merely  state,  Mr.  President,  that  my 
amendment  to  this  leadership  amend- 
ment is  offered  from  the  point  of  view 
of  trying  to  correct  what  I  consider  to 
be  a  substantial  defect  in  the  treaties  as 
they  are  proposed,  and  I  would  hke  to 
have  some  indication  of  what  the  man- 
agers of  the  treaty  Intend  to  do  about 
the  amendment. 

I  intend  to  leave  Washington  in  a  few 
minutes,  and  I  have  no  intention  to  argue 
at  length  about  my  proposal.  Whether  it 
is  adopted  in  this  fashion  now  or  adopted 
somewhere  else  later.  It  Is  not  something 
that  can  be  handled  by  a  declaration  or 
a  reservation.  If  the  leadership  amend- 
ment is  to  have  the  force  that  it  should 
have,  and  assure  that  the  head-of-the- 
line  concept  apply  to  all  vessels  carrying 
supplies  for  the  U.S.  military  branch  my 
proposal  must  be  categorically  stated. 
The  way  the  treaties  ar?  presented  to  us, 
that  is  not  the  case. 

Does  the  Senator  from  Maryland  wish 
to  respond  to  my  Inquiry  as  to  what  the 
proponents  of  the  treaties  desire  to  do 
about  this  perfecting  amendment? 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
the  Senator  from  Maryland. 

Mr.  SARBANES.  Or  I  can  seek  recog- 
nition on  my  own  time. 

Mr.  STEVENS.  Is  there  controlled  time 
now? 

The  PRESIDING  OFFICER.  There  Is 
no  time  control. 

Mr.  STEVENS.  There  is  no  control  of 
the  time.  I  merely  asked  the  Senators 
who  are  managing  for  the  side  of  the 
proponents  whether  they  wish  to  discuss 
or  act  upon  this  amendment.  I  have  ex- 
plained it  twice  before  on  the  floor  of 
the  Senate,  and  I  see  no  reason  to  take 
our  time  further.  I  believe  it  is  right,  and 
1  believe  that  anyone  who  thinks  about 
it  will  agree  that  it  Is  wrong  to  have  the 
treaties  state  that  the  head-of-the-llne 
concept  apply  only  to  vessels  owned  and 
operated  by  the  United  States,  when  the 
definition  of  "operated"  under  Intema- 
Uonal  law  Is  in  a  state  of  change  and 
when  over  80  percent  of  our  military  sup- 


plies are  transported  on  civilian  vessels 
which  may  not  be  eligible  for  head-of- 
the-llne  pEissage. 

I  offer  the  amendment  on  the  basis  of 
being  helpful  in  trying  to  correct  a  de- 
fect in  the  treaty,  even  though,  as  I  have 
stated,  imless  something  occurs  to 
change  my  present  concept,  I  will  have 
to  oppose  the  treaties. 

I  yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  Sena- 
tor from  Alaska.  I  understand  the  con- 
cern to  which  it  is  addressed.  However, 
annex  A  to  the  Permanent  Neutrality 
Treaty  provides,  in  paragraph  3,  that  an 
'auxiliary  vessel  means  any  ship,  not  a 
vessel  of  war,  that  is  owned  or  operated 
by  a  State  and  used,  for  the  time  being, 
exclusively  on  Government  noncommer- 
cial service."  The  term  "owned  or  oper- 
ated" has  the  meaning  in  International 
law,  ami  it  has  been  so  Interpreted  by 
our  Goveniment,  to  include  vessels  char- 
tered or  leased  by  a  state  for  a  period  of 
time  or  by  the  voyage.  The  term  or 
phrase  used  here,  "auxiliary  vessel,"  is  a 
standard  phrase  which  has  been  used  in 
other  agreements,  and  which  has  been 
interpreted  by  our  Government,  and  so 
applied,  to  cover  vessels  chartered  or 
leased.  The  standard  concept  of  "auxil- 
iary vessel"  used  in  the  annex,  and  also 
in  the  leadership  amendment  to  ar- 
ticle VI  of  the  Neutrality  Treaty,  means 
any  ship  not  a  vessel  of  war  that  is  owned 
or  operated  by  a  state,  and  used  for  the 
time  being,  exclusively  on  Goverrunent 
noncommercial  service. 

That  phrase,  which  has  been  used  by 
us  elsewhere  in  the  world  with  respect  to 
rights  of  vessel  passage,  has  a  meaning  in 
international  law  which  includes  vessels 
chartered  or  leased,  and  therefore  en- 
compasses, under  the  term  "auxiliary 
vessels"  the  movement  of  cargo  as  the 
United  States  does  in  many  instances  of 
transporting  Government  cargo. 

The  amendment  now  pending  carries 
with  it  the  premise  that  coverage  of 
chartered  and  leased  vessels  is  not  en- 
compassed within  this  term  "auxiliary 
vessel."  If  one  is  to  accept  that  approach 
it  obviously  raises  serious  questions  as  to 
the  meaning  of  that  term  as  it  has  been 
used  elsewhere  and  as  it  is  currently 
applicable  in  international  law. 

In  other  words,  what  we  would  do  by 
coming  in  with  an  amendment  is  to  cast 
doubt  over  what  Is  encompassed  in  the 
language  "auxiliary  vessel";  language 
which  has  been  used  elsewhere  and  has 
a  standard  meaning  under  international 
law,  and  which  we  Invoke  and  apply  in 
other  instances  with  respect  to  the  na- 
ture of  American  rights.  Thus  we  might 
well  establish  a  precedent  or  a  premise 
harmful  to  American  Interests  elsewhere. 

The  language  which  has  been  used 
here  encompasses  vessels  chartered  or 
leased  by  this  Government  for  a  period 
of  time  or  by  the  voyage.  That  is  the 
meaning  of  the  language  contained  in 
the  definition  of  auxiliary  vessels,  and 
therefore  it  seems  to  me,  that  the 
amendment  is  not  needed  in  this  treaty, 
and  that  to  raise  the  need  of  an  amend- 
ment when  the  subject  is  already  cov- 
ered is  to  cast  doubt  on  language  upon 
which  we  rely  in  other  matters. 


Therefore,  for  those  reasons,  I  think 
the  amendment  should  be  opposed  by 
the  Senate. 

(Later  the  following  occurred : ) 

Mr.  SARBANES.  Mr.  President,  earlier 
in  the  debate,  I  had  a  colloquy  with  the 
distinguished  Senator  from  Alaska  con- 
cerning the  meaning  of  auxiliary  vessels 
as  set  out  in  the  annex,  on  which  we 
differed,  but  I  took  the  position,  which 
I  think  Is  sustainable  under  mtemation- 
al  law,  that  vessels  operated  by  a  gov- 
ernment as  defined  there  encompass 
vessels  under  charter  or  lease. 

In  any  event,  Mr.  President,  I  would 
like  to  include  in  the  debate,  at  the  con- 
clusion of  my  remarks,  at  that  point  in 
the  debate  with  Senator  Stevens,  a 
memorandum  of  law  prepared  by  the 
Department  of  State,  the  subject  of 
which  is  the  status  for  Government 
chartered  vessels  under  the  treaty  con- 
cerning the  permanent  neutrality  and 
operation  of  the  Panama  Canal. 

I  ask  unanimous  consent  that  this  legal 
memorandum,  which  supports  the  posi- 
tion I  took  in  that  debate,  be  printed  at 
the  conclusion  of  my  remarks  at  that 
point  in  the  Record. 

There  being  no  objection,  the  mem- 
orandum was  ordered  to  be  printed  In 
the  Record,  as  follows: 

MXMORANrX7BI    OF   LAW 

Subject:  Status  of  Government  Chartered 
Vessels  under  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal. 

An  inquiry  has  been  made  to  the  transit 
rights  under  the  Neutrality  Treaty  of  vessels 
chartered  by  a  State  and  being  used  exclu- 
sively on  government  non-commercial  serv- 
ice. Paragraph  3  of  Annex  A  of  that  Treaty 
defines  "auxiliary  vessels,"  which  are  accord- 
ed certain  transit  rights  under  the  Treaty,  as 
"any  ship,  not  a  vessel  of  war.  that  Is  owned 
or  operated  by  a  Government  and  used,  for 
the  time  being,  exclusively  on  government 
non-commercial  service."  As  a  matter  of  In- 
ternational law,  that  definition  Includes 
chartered  vessels. 

The  International  law  on  this  point  was 
discussed  by  the  1968  U.N.  Conference  on  the 
Law  of  the  Sea  In  connection  with  Article  9 
of  the  Convention  on  the  High  Seas  (H.S.C.) 
and  Article  22  of  the  Convention  on  the 
Territorial  Sea  and  the  Contlnguous  Zone 
(T.S.C.). 

Article  9  of  H.S.C.  provides: 

"Ships  owned  or  operated  by  a  State  and 
used  only  on  non-commercial  service  shall, 
on  the  High  Seas,  have  complete  immunity 
from  the  jurisdiction  of  any  state  other  than 
the  fiag  state." 

Article  22  of  T  S  C.  provides: 

"1.  The  rules  contained  In  subsection  A 
and  In  Art.  18  shall  apply  to  government 
ships  operated  for  non-commercial  purposes. 

"2.  With  such  exceptions  as  are  contained 
In  the  provisions  referred  to  In  the  preceding 
paragraph  nothing  In  these  articles  affects 
the  Immunities  which  such  ships  enjoy 
under  these  articles  or  other  rules  of  Inter- 
national law." 

As  can  be  seen.  Art.  9  HS.C.  expressly 
extends  to  vessels  owned  or  operated  by  a 
State  and  used  only  on  government  non- 
commercial service.  The  negotiating  history 
of  that  provision  makes  clear  that  the  phrase 
"or  operated"  was  Intended  to  Include  ves- 
sels chartered  by  a  state. 

The  pertinent  Issues  were  also  discussed 
m  the  First  Committee  In  conjunction  with 
the  status  of  "government  ships  operated 
for  non-commercial  purposes",  governed  by 
Art.  23  of  the  draft,  which  corresponds  to 
Art.  32  para.  1  of  the  final  Convention. 
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In  the  dlsciisslon  several  amendments  were 
discussed,  Inter  alia,  a  proposal  by  the  U.K. 
(A/Conf.  13/C1/C37)  and  a  proposal  by  Ar- 
gentina, Chile  and  Mexico  (A/Conf.  13/Cl/ 
L155). 

The  Three  Powers  proposal  defined  "gov- 
ernment ships  operated  for  non-commercial 
purposes"  as 

(a)  Ships  operated  for  purposes  of  a  ci- 
vilian character; 

(b)  Ships  operated,  directly  or  Indirectly, 
for  auxiliary  purposes  of  a  military  character. 

The  U.K.'s  proposal  was  objected  to  be- 
cause It  Included  ships  considered  to  be  war 
vessels  and  was  ultimately  withdrawn  at 
the  41st  Meeting. 

The  Three  Power  amendment  was  objected 
to  by  the  U.S.  because  "It  created  more  prob- 
lems thin  It  solved".  The  U.S.  delegate 
pointed  out  that  "tankers  and  other  craft 
were  often  chartered  as  supply  vessels  for 
warships;  they  were  manned  oy  civilian 
crews,  and  were  unarmed.  It  was  difficult  to 
Imagine  any  reasons  why  such  sh'.ps  should 
be  assimilated  to  warships".  As  a  result  of 
the  action  In  the  Second  Committee,  the 
proposal  was  withdrawn  at  the  48th  Meeting 
of  the  First  Committee  and  the  ILC  draft 
adopted  on  the  understanding  that  char- 
tered vessels  were  covered  by  the  ILC  draft. 

In  the  plenary  meetings  Art.  23  was 
adopted  as  Art.  22(1)  of  the  Territorial  Sea 
Convention. 

The  Nineteenth  Plenary  Meeting  added 
Article  22(2)  which  specifies  that  the  pro- 
visions of  the  Convention  .other  than  Ar- 
ticles 14-18  do  not  affect  Immunities  which 
government  ships  operated  for  noncommer- 
cial purposes  enjoy  under  other  rules  of 
International  law. 

The  entire  debate  makes  It  clear  that  for 
the  purpose  of  passage  rights  "government 
vessels  used  for  non-commercial  purposes" 
Include  vessels  "operated  by  governments  for 
non-commercial  purposes  under  time  or 
voyage  charter." 

As  the  foregoing  Indicates.  It  Is  well  estab- 
lished In  International  law  that  vessels 
owned  or  operated  by  a  State  and  used  ex- 
clusively for  government  noncommercial 
purposes  Include  vessels  under  time  or  voy- 
age charter  to  the  government  of  a  State. 
The  definition  set  forth  In  paragraph  3  of 
Annex  A  was  drafted  with  this  principle  of 
international  law  In  mind  so  as  to  assure 
that  the  transit  rights  afforded  by  the  Treaty 
to  "auxiliary  vessels"  would  clearly  extend  to 
vessels  under  time  or  voyage  charter. 

Mr.  STEVENS.  Mr.  President,  I  would 
have  hoped  that,  after  practicing  law 
for  28  years,  after  having  studied  inter- 
national law  and  general  maritime  law. 
and  having  been  Involved  in  these  mat- 
ters, as  I  said,  for  28  years  at  least,  plus 
my  years  in  law  school,  that  I  would  not 
be  hearing  that  explanation  on  the  floor 
of  the  Senate.  To  me  it  demonstrates 
again  the  stonewalling  of  those  who  are 
afraid  to  have  a  plebiscite  or  even  raise 
a  controversial  is,sue  in  Panama. 

Let  me  tell  the  Senate  again,  the 
Coast  Guard  says  these  vessels  are  not 
Government  ves'^els.  or  our  Coast  Guard 
would  Impose  Coast  Guard  regulations 
on  them  that  would  not  be  applied  if 
they  were  military  vessels. 

Our  water  pollution  standard.s  which 
do  not  apply  to  the  military  vessels,  un- 
less by  acquiescence  apply  to  these  ves- 
.<iels.  The  Dangerous  Cargo  Act  applies 
to  these  vessels  because  thev  are  not 
Govornment  ves^sels  Thev  are  not  vessels 
of  th*»  United  Statp.".  For  purpo.sps  of 
U.S.  domestic  l»w  th«»v  ar<»  rot  eithT 
owned  or  ooerated  by  the  United  .^tates. 

The  Hazardous  Materials  Transpor- 


tation Act  is  not  applied  to  Government 
vessels.  It  Is  applied  to  these  vessels. 
Here  we  have  the  strange  and  incongru- 
ous situation  that  our  domestic  law 
calls  these  vessels  nongovernmental  ves- 
sels and  we  are  going  to  tell  the  world 
"Don't  worry."  When  our  military  sup- 
ply ships  get  to  the  Panama  Canal,  we 
are  going  to  tell  the  Panamanians  they 
are  military  vessels.  We  will  be  saying 
that  International  law  turns  these  ves- 
sels Into  Government-owned  or  oper- 
ated vessels,  off  of  Panama  when  they 
are  classified  as  civilian  vessels  off  the 
United  States. 

This  is  a  technical  amendment.  As  I 
said,  it  was  brought  forth  with  the  de- 
sire to  perfect  an  amendment  that  I  was 
a  cosponsor  of.  which  I  shall  now  op- 
pose because  I  cannot  understand  peo- 
ple who  are  so  desirous  of  getting  a 
rubber  stamp  from  the  U.S.  Senate  on  a 
document  that  is  in  error;  that  they  are 
prepared  to  potentially  exclude  these 
vessels  that  carry  our  military  cargo 
from  the  head  of  the  line  passage  pro- 
viisions. 

And  let  me  point  out  again  the  sub- 
stantial problem  involved:  97  percent  of 
the  bulk  cargo,  and  82  percent  of  the 
petroleum,  travels  on  civilian  flag  ves- 
sels, civill'in  vessels  under  charter  by 
the  United  States. 

This  has  been  the  traditional  role  of 
the  United  States  because  this  is  a  free 
enterprise  economv  still  and  not  one 
that  owns  and  operates  its  own  vessels. 
As  the  Military  Sea-Lift  Command 
knows,  the  impact  of  treaty  as  presently 
drafted,  and  we  received  the  stati<5tics, 
as  I  said,  at  the  time  I  introduced  this 
amendment,  from  the  Military  Sea-Lift 
Command — is  that  we  are  at  the  mercy 
of  the  Panamanians.  We  are  in  the  posi- 
tion where  we  are  asking  them  to  treat 
vessels  that  are  carrying  our  military 
supplies  in  a  way  that  we  do  not  treat 
them  ourselves.  If  they  were  either  Gov- 
ernment-owned or  operated  they  would 
be  immune  from  the  domestic  law  that 
applies  to  them  In  this  country. 

And  the  strange  thing  Is.  of  course,  if 
we  were  a  Communist  country,  like  the 
Soviet  Union,  we  would  not  have  this 
problem.  All  of  their  vessels  are  Gov- 
ernment-owned and  operated.  But  in 
this  instance  there  is  no  question  about 
it.  We  checked  this,  as  I  pointed  out,  at 
the  time  I  introduced  this,  with  acade- 
mla.  The  distinguished  Internationally 
renowned  professor  of  law  at  Harvard 
Law  School.  Prof.  Richard  Baxter, 
agreed  with  us.  in  terms  of  the  analysis 
of  this  use  of  the  term  auxiliary  vessels 
in  these  treaties. 

As  I  say,  Mr.  President.  I  shall  not  offer 
the  amendment,  but  I  hope  the  world 
understands  what  is  going  on.  We  have 
the  most  powerful  nation  in  the  world 
generally  genuflecting  before  the  Pana- 
manian Government,  before  a  dictator. 
We  are  even  unwilling  to  clarify  tech- 
nical language — I  will  tell  you  again 
that  I  will  take  second  place  to  no  one 
in  this  body  as  far  as  international  mari- 
time law  is  concerned.  Now  maybe  that 
is  too  egotistical  but  I  know  what  I  am 
talking  about.  If  there  is  anything  that 
h'ls  brought  about  my  opposition,  an  ab- 
solute opposition  to  these  treaties.  It  Is 


this  cowering  attitude  that  I  have  just 
described. 

I  say  In  respect  to  my  good  friend 
from  Maryland.  I  am  sure  that  this  is 
a  position  of  the  committee  and  it  is 
unfortunate  because  I  think  It  was  the 
Senator  from  Idaho  who  said,  "you  know, 
if  it  looks  like  a  duck.  It  walks  like  a 
duck  and  It  quacks  like  a  duck  you  better 
make  up  your  mind  it  Is  a  duck". 

Well,  there  are  many  nations  who 
believe  that  those  vessels  out  there  that 
are  not  Government-owned,  cannot  be 
turned  into  Government-owned  vessels, 
for  the  purpose  of  the  head-of-the-line 
treatment,  merely  because  It  Is  some 
spurious  international  doctrine  that 
Indicates  that  when  a  country  says  It  is 
going  to  use  privately  owned  vessels  un- 
der charter  somehow  or  other  is  going 
to  be  recognized  as  operating  those  ves- 
sels. They  do  not  believe  we  operate 
them. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  STEVENS.  I  am  very  happy  to 
yield  to  my  distinguished  friend  from 
Virginia. 

Mr.  SCOTT.  Mr.  President,  I  have  lis- 
tened to  the  argument  by  the  distin- 
guished Senator  from  Alaska  and  his 
expression  of  an  opinion  on  a  legal  mat- 
ter. I  have  been  privileged  to  know  the 
Senator  from  Alaska  for  a  great  number 
of  years  preceding  the  time  of  my  being 
elected  to  the  House  of  Representatives 
or  his  election  to  the  Senate.  Not  only  do 
I  know  him  as  a  lawyer,  a  graduate  of  the 
Harvard  Law  School,  but  I  also  know 
that  at  one  time  he  was  the  United  States 
attorney  In  Alaska. 

I  also  know  that  he  was  the  chief 
legal  officer  for  the  Department  of  the 
Interior  after  he  had  been  in  charge  of 
their  legislative  branch  at  the  Depart- 
ment of  the  Interior. 

This  is  a  distinguished  lawyer  that 
the  Senate  should  listen  to  when  he 
speaks  on  a  legal  matter. 

Now,  he  did  not  ask  me  t6  add  this 
little  contribution  but  I  feel  that  the 
Members  of  the  Senate  should  know 
something  about  his  background  before 
Ignoring  the  proposed  amendment. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Virginia. 

I  am  happy  to  state.  Mr.  President, 
that  I  no  longer  practice  law,  so  that 
cannot  be  considered  a  commercial.  I 
would  not  want  to  have  people  so  Inter- 
pret It,  but  I  am  Indebted  to  my  good 
friend  of  so  many  years. 

Mr.  President,  let  me  read  Into  the 
Record  a  letter  of  February  8  that  comes 
to  me  from  Cambridge,  Mass.,  from  Pro- 
fessor Baxter. 

He  said: 

I  write  in  response  to  your  Inquiry  con- 
cerning the  definition  of  "Auxiliary  vessel" 
In  paragraph  3  of  Annex  A  to  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal.  You  re- 
quested my  view  whether  the  definition  in 
terms  of  "any  ship,  not  a  vessel  of  war,  that 
Is  owned  or  operated  by  a  State  and  used, 
for  the  time  being,  exclusively  on  govern- 
ment non-commercial  service"  would  em- 
brace privately  owned  vessels  under  time  or 
voyage  charter  to  the  United  States  Govem- 
inont  for  the  transport  of  military  carvroes 
:t    l.s   my   understanding   that   the   Military 
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Seallft   Command   makes   extensive    use   of 
such  privately-owned  vessels. 

It  Is  my  view  that  the  term  "ship  .  .  . 
that  Is  ovtmed  or  operated  by  a  State"  does 
not  clearly  cover  privately-owned  vessels 
under  time  or  voyage  charter  to  the  Govern- 
ment and  that  it  would  be  well  to  have  an 
understanding  appended  to  the  treaty  that 
the  term  is  considered  to  cover  the  privately- 
owned  vessels  referred  to.  At  a  minimum  the 
understanding  of  the  United  States  Govern- 
ment to  this  effect  should  be  put  on  record 
in  some  other  form.  If  the  matter  were  clarl- 
hed  In  this  way,  such  vessels,  like  other  aux- 
iliary vessels,  would  be  Eissured  of  the  right 
"to  transit  the  Canal  expeditiously,"  as  pro- 
vided for  in  paragraph  1  of  Article  VI  of  the 
Neutrality  Treaty  and  as  further  elaborated 
In  the  Statement  of  Understanding  con- 
cluded by  President  Carter  and  General  To- 
rrijos  on  14  October  1977. 

Again,  let  me  hasten  to  add,  that  I  do 
not  know  whether  Professor  Baxter  is 
for  or  against  these  treaties.  I  know  him 
as  probably  the  world's  most  renowned 
expert  in  the  field  and  he  Is  saying  the 
same  thing  I  am:  The  treaties  are  de- 
fective, In  terms  of  the  historic  practice 
of  the  United  States  in  using  privately 
owned  and  chartered  vessels  to  carry 
military  cargoes.  It  Is  Indeed  unfortu- 
nate, in  my  opinion,  that  the  proponents 
of  the  treaties  saw  fit  to  rely  on  an 
eroded  historic  doctrine,  one  that  has 
been  eroded  over  a  series  of  years  and 
used  what  would  be  called  in  the  con- 
tract world  stilted  phrases  to  mean 
something  that  It  does  not  necessarily 
mean. 

I  am  informed  by  my  staff  that  Pro- 
fessor Baxter  In  fact,  testified  In  favor 
of  the  treaties.  Again,  I  point  out  that 
he  believes  there  Is  a  serious  defect. 

Mr.  President.  I  ask  unanimous  con- 
sent. In  view  of  the  fact  that  I  Intend  to 
vote  against  the  amendment,  that  my 
name  be  removed  as  a  sponsor  of  this 
portion  of  the  leadership  amendments. 

The  PRESIDING  OFI-ICKR.  Tg  there 
objection?  The  Chair  Is  informed  by  the 
Parliamentarian  the  Senator's  name  can 
be  removed  as  a  cosponsor  of  the  amend- 
mend  but  not  of  a  portion. 

Mr.  STEVENS.  There  are  two  amend- 
ments. I  voted  for  the  previous  one.  This 
amendment  is  to  article  VI  and  I  can  no 
longer  support  it.  Therefore.  I  ask  that 
my  name  be  withdrawn  as  a  sponsor  to 
that  portion  of  the  leadership  package. 

The  PRESIDING  OFFICER.  That 
would  be  amendment  No.  21.  The  Sen- 
ator's name  can  be  withdrawn. 

Mr.  STEVENS.  That  is  the  amend- 
ment to  which  my  name  was  applied. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so  or- 
dered. 

Mr.  ALLEN  and  Mr.  SARBANES  ad- 
ciressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

tn>   AMENDMENT    NO.    8 

Mr.  ALLEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  fMr.  Allen) 
oroposes  an  unprlnted  amendment  num- 
bered 8  to  amendment  No.  21. 

At  the  end  of  the  amendment  strike  the 


double  quotation  mark  and  add  the  follow- 
ing: "The  United  States  shall  be  the  sole 
Judge  of  whether  such  need  or  emergency 

exists." 

Mr.  ALLEN.  Mr.  President,  when  these 
treaties  were  first  submitted  to  the  Sen- 
ate, It  was  generally  agreed  by  Senators, 
and  certainly  by  the  majority  leader 
(Mr.  Robert  C.  Byrd)  and  the  minority 
leader  (Mr.  Baker)  that  the  treaties  did 
not  not  give  adequate  protection  to  the 
United  States  in  the  defense  of  the  canal 
and  in  the  maintenance  of  the  neutral- 
ity of  the  canal. 

(Mr.  CLARK  assumed  the  chair.) 

Mr.  ALLEN.  Subsequently,  after  these 
defects  had  been  pointed  out  to  the 
President,  the  President  and  dictator 
Torrijos  entered  into  a  memorandum, 
which  is  unsigned,  which  set  certain  de- 
fense rights  for  the  United  States. 

Thereafter,  the  leadership  took  the 
position  that  if  the  provisions  of  this 
memorandum  between  the  President  and 
the  dictator  were  put  In  the  treaties  in 
the  form  of  a  leadership  amendment 
or  amendments — they  broke  it  down  into 
two,  amendment  No.  20  and  amendment 
No.  21 — that  that  would  change  these 
treaties  from  being  totally  unacceptable 
to  being  entirely  acceptable,  Mr.  Presi- 
dent, that  no  further  amendments  are 
needed  and  no  further  amendments  to 
either  of  the  treaties  will  be  tolerated. 

Mr.  President,  that  seems  to  me  to  in- 
dicate tremendous  pride  In  authorship, 
to  say  that  the  leadership  amendments, 
the  amendments  sponsored  by  the  dis- 
tinguished majority  leader  (Mr.  Robert 
C.  Byrd)  and  the  distinguished  minority 
leader  (Mr.  Baker),  are  so  letter-perfect 
that  they,  by  their  being  incorporated 
in  the  treaty,  would  make  the  treaties 
acceptable. 

Bear  in  mind,  Mr.  President,  that  the 
amendments  are  merely  to  the  Neutrality 
Treaty.  That  really  do*s  not  go  into  op- 
eration fully  until  the  year  2000  even 
though  the  treaty  states  that  it  will  go 
Into  effect  at  the  same  time  as  the  Pan- 
ama Canal  Treaty. 

No  amendments  whatsoever  are  being 
offered  by  the  leadership  to  the  Panama 
Canal  Treaty,  which  gives  the  canal  away 
and  makes  provision  for  the  taxpayers  of 
the  United  States  paying  hundreds  of 
millions  of  dollars  to  the  Panamanians 
for  taking  the  canal  off  our  hands. 

The  leadership  suggests  no  amend- 
ments to  that  treaty.  They  say  that  Is 
fine,  yes.  Go  ahead  and  give  the  canal 
away.  Make  these  provisions  for  the  tax- 
payer picking  up  the  tab.  Do  not  change 
that.  That  is  letter-perfect  as  it  Is.  And 
do  not  change  the  Neutrality  Treaty  ex- 
cept in  the  manner  we  indicated. 

So  a  great  responsibility,  Mr.  Presi- 
dent, rests  upon  the  leadership.  Are  they 
guiding  the  Senate  in  the  right  direction? 
Are  they  offering  sufficient  safeguards 
for  our  economic  security  and  our  mili- 
tary security? 

I  say  they  are  not. 

Mr.  President,  I  think  we  must  refer 
again  to  the  fact  that  after  this  un- 
signed memorandum  was  entered  into, 
Mr.  Torrijos  went  back  to  Panama  and 
bragged  about  the  fact  he  had  not  signed 
anything  up  here,  not  even  an  autograph. 
He  put  an  entirely  different  construction. 


Mr.  President,  on  this  memorandum  than 
Is  being  placed  on  the  memorandum  by 
the  leadership  and  by  the  administra- 
tion. 

He  said,  3  days  before  the  plebiscite, 
that  he  viewed  this  memorandum,  which 
now  has  become  the  leadership  amend- 
ments, to  give  the  United  States  not  the 
right  to  defend  the  canal  but  the  duty  to 
defend  the  canal  if  he  called  upon  the 
United  States  to  defend  the  canal. 

He  wanted  the  United  States  to  be  In 
the  position  where,  as  he  worded  It.  when 
he  pressed  the  button,  the  United  States 
would  come  to  the  defense  of  the  canal. 

The  Panamanian  Idea  about  whether 
the  canal  needs  defending  might  differ 
from  the  U.S.  view  of  whether  it  needs 
to  be  defended.  We  might  feel  hke  there 
was  a  need  to  defend;  Torrijos  might 
not. 

Mr.  President,  I  challenge  the  propo- 
nents of  these  treaties  to  come  forward 
with  any  statement  by  Mr.  Torrijos  re- 
canting that  position.  They  say,  "Well, 
he  said  it  was  all  right,  or  he  thinks  it  is 
all  right  now." 

But  he  has  never  taken  back,  so  far  as 
I  know,  this  position  of  his  construction 
of  this  memorandum  between  him  and 
the  President. 

So  much  is  being  made,  Mr.  President, 
of  the  fact  that  this  memorandum  was 
in  existence  at  the  time  of  the  plebiscite 
and,  therefore,  the  memorandum  was 
wrapped  into  the  plebiscite  and  was  ap- 
proved by  the  people  of  Panama. 

They  had  never  heard  about  the  mem- 
orandum; they  heard  about  Torrijos' 
construction  of  it.  What  they  were  ap- 
proving was  not  the  memorandum  as 
construed  by  the  leadership  here  in  the 
Senate;  it  was  a  memorandum  as  con- 
strued by  Mr.  Torrijos.  If  he  had  objec- 
tions to  the  memorandum,  if  he  had  con- 
strued it  one  way,  that  same  construction 
would  carry  forward  to  the  leadership 
amendments,  because  they  are  word  for 
word  what  the  memorandum  was. 

I  Uke  to  follow  the  leadership  as  often 
as  I  can.  I  do  not  feel  under  any  duty  or 
responsibility  to,  however,  unless  the 
leadership  views  coincide  with  my  own. 
I  would  rather  be  here  going  along  with 
the  leadership,  if  I  thought  they  were 
right.  But  I  do  not  think  they  are  right. 

I  say  that  the  leadership  amendments 
are  absolutely  inadeauate  to  protect  the 
vital  interests  of  the  United  States.  Men- 
tion has  been  made  of  the  amendments 
in  the  past,  that  they  overlooked  the  fact 
that  whereas  it  was  supposed  to  give  us 
•:ome  right  to  defend  the  cpnal  starting 
in  the  year  2000,  it  overlooked  the  fact 
'lit  bv  the  year  2000  all  of  our  troops 
would  be  out  of  Panama,  and  if  we  were 
sfoing  to  defend  it.  we  would  have  to  do 
it  by  the  invasion  route. 

That  is  not  very  palatable.  I  would 
say.  So  that  was  overlooked. 

We  tried  to  remedy  that,  but  all  of  our 
amendments  were  stricken  down. 

Then  they  put  in  a  provision  for  Mr. 
Torrijos'  benefit,  which  said  that,  if  we 
did  exert  our  right  to  defend  the  canal, 
we  would  not  interfere  with  the  internal 
affairs  of  Panama.  Well.  Panama  mieht 
be  the  very  country  that  was  keeping  us 
from  the  free  use  of  the  canal.  We  do  not 
know  what  the  situation  is  going  to  be 
22  years  from  now  In  Panama.  It  might 
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be  a  Cuban  satellite  or  a  Russian  satel- 
lite, or  it  might  have  a  government  hos- 
tile to  the  United  States.  The  invasion  of 
Panama  in  order  to  defend  the  canal  cer- 
tainly would  have  an  effect  on  the  inter- 
nal affairs  of  Panama.  So  we  are  pledging 
that  we  will  not  do  anything  to  interfere 
with  the  internal  affairs  of  Panama,  pro- 
tecting Mr.  Torrijos  and  his  regime. 

Then,  too,  it  provides  that  we  are  not 
going  to  do  anything  to  interfere  with 
the  territorial  integrity  of  Panama.  It  is 
going  to  be  hard  to  land  troops  there  in 
Panama  without  having  something  to  do 
with  territorial  integrity.  And  we  are  not 
going  to  do  anything — this  is  the  leader- 
ship amendment  that  was  passed  just  the 
other  day.  We  are  not  going  to  do  any- 
thing to  interfere  with  the  political  inde- 
pendence of  Panama,  the  effect  being  to 
do  nothing  to  upset  the  dictatorial  re- 
gime or  its  successor  in  Panama. 

Those  provisions  were  put  in  for  Mr. 
Torrijos  and  the  dictatorial  goverrunent 
in  Panama.  Now  we  come,  Mr.  President, 
to  the  remaining  portion  of  the  leader- 
ship amendment.  I  declare,  I  sometimes 
wonder  if  some  of  the  leading  propo- 
nents of  the  amendment  have  read  the 
amendment.  I  heard  some  strange  con- 
structions as  the  two  leaders  were  ex- 
plaining what  this  provision  was.  It  is 
only  11  lines  long.  It  ought  to  be  pretty 
easy  to  read. 

Mr.  Baker  said  that  this  amendment — 
by  the  way,  I  told  him  a  few  moments 
ago  I  was  going  to  comment  and  take 
exception  to  some  of  the  statements  of 
fact  that  he  made  as  to  this,  made  in 
all  sincerity,  I  know.  I  am  not  suggest- 
ing anything  to  the  contrary.  I  asked 
him  to  be  on  the  floor  at  the  time  I  made 
my  remarks. 

He  said  that  the  leadership  amend- 
ment, which,  again,  I  say  is  based  on  a 
memorandum  between  the  President  and 
the  dictator,  allowed  American  ships  to 
go  ahead  of  Panamanian  vessels.  Well, 
let  us  see  what  the  amendment  says  and 
see  If  that  is  so.  I  read  directly  from  it : 

The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  canal  expeditiously. 

Win,  I  assume  he  does  not  think  that, 
because  the  words,  "United  States,"  are 
ahead  of  "Panama,"  that  would  give 
them  any  priority  over  Panama,  because 
it  says  the  vessels  of  the  United  States 
and  Panama  will  be  entitled  to  transit 
the  canal  expeditiously.  Where  does  that 
give  the  United  States  any  priority  over 
Panama?  American  ships  are  not  en- 
titled, then,  to  priority  over  Panama. 
They  have  equal  priority;  first  come, 
first  served.  So  that  was  not  what  the 
amendment  said. 

Then,  Mr.  President,  the  distinguished 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd),  quoted  from  the  Foreign  Re- 
lations report — and  he  did  not  make  the 
statement  directly  himself,  but  he  did 
quote  from  the  report.  Also,  the  floor 
leader,  Mr.  Baker,  stated,  and  I  wrote 
it  down  here: 

Th»  United  Stotes  retains  the  right  to 
determine  when  there  is  an  emergency. 

Well,  let  us  just  look  at  the  amend- 
ment. Let  us  look  at  the  amendment 
and  see  if  that  is  correct.  Let  us  see  what 


the  amendment  says.  Mr.  Baker  says 
that  we  retain  the  right  to  determine 
when  there  is  an  emergency,  triggering 
our  right  to  priority.  Let  us  see  what  the 
amendment  says — not  what  somebody 
says  it  says,  but  what  does  the  amend- 
ment say? 

After  saying  the  United  States  and 
Panama  are  entitled  to  transit  the  ca- 
nal expeditiously,  putting  neither  ahead 
of  the  other  one,  it  says : 

This  Is  Intended,  and  it  shall  so  be  Inter- 
preted, to  assure  the  transit  of  such  vessels 
throughout  the  canal  as  quickly  as  possible, 
with  expedited  treatment; — 

This  is  ships  of  both  nations — 
and  In  case  of  need  or  emergency,  to  go  to 
the  head  of  the  line  In  order  to  transit  the 
canal  rapidly.' 

Now,  Where  in  that  amendment,  Mr. 
President,  does  it  say  that  the  United 
States  retains  the  right  to  determine 
whether  there  is  an  emergency?  It  is 
not  in  there.  That  is  what  the  amend- 
ment at  the  desk  that  is  now  pending 
would  seek  to  provide.  It  provides  what 
is  stated  that  the  amendment  already 
provides.  So  there  ought  not  to  be  any 
objection  to  It,  should  there,  Mr.  Pres- 
ident? 

If  it  merely  does  what  the  sponsors 
of  the  amendment  say  it  does,  how 
could  they  have  any  objection  to  mak- 
ing the  words  say  what  the  amendment 
already  provides?  The  pending  amend- 
ment merely  says  this : 

At  the  end  of  the  amendmnnt — 

The  end  of  the  second  leadership 
amendment,  both  based  on  the  memo- 
randum that  was  misconstrued  by  Mr. 
Torrijos,  and  based  on  our  construction — 
strike  the  double  quotation  mark,  add  the 
following:  "The  United  States  shall  be  the 
sole  judge  of  whether  such  need  or  emer- 
gency exists." 

In  Other  words,  we  could  go  to  the 
head  of  the  line  in  case  of  an  emer- 
gency, is  what  the  amendment  says.  The 
proponents  say,  well,  that  means  the 
United  States  can  determine  when  there 
is  an  emergency.  The  trouble  is,  the 
amendment  does  not  say  so;  the  leader- 
ship amendment  does  not  say  so  without 
the  amendment  now  at  the  desk. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
yield? 

Mr.  ALLEN.  Yes.  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.). 

Mr.  HARRY  P.  BYRD.  JR.  It  seems  to 
me  that  the  amendment  offered  by  the 
Senator  from  Alabama  (Mr.  Allen)  Ls 
necessary  if  it  is  going  to  be  clear  as  to 
just  what  rights  the  United  States  will 
have. 

As  the  Senator  from  Alabama  (Mr. 
Allen)  points  out  as  to  the  language  as 
now  written  in  the  amendment  which  is 
pending,  there  is  nothing  in  that  lan- 
guage that  says  that  the  United  States 
shall  be  the  sole  judge  of  whether  such 
a  need  or  emergency  exists  as  to  cause 
the  U.S.  vessels  to  be  granted  the  right 
of  prior  passage. 

Mr.  ALLEN.  That,  certainly.  Is  cor- 
rect. But  the  proponents  say  that  is  what 
is  Intended.  So  if  it  Is  intended,  let  us 
put  It  into  words. 


Mr.  HARRY  F.  BYRD,  JR.  Then  if  it 
is  intended,  and  that  is  what  it  should 
mean  and  is  supposed  to  mean,  I  would 
assume  that  the  proponents  of  the  pend- 
ing amendment  would  certainly  agree  to 
the  amendment  offered  by  the  Senator 
from  Alabama.  I  hope  that  they  do  be- 
cause I  think  it  is  a  distinct  itnprove- 
ment  over  the  existing  language. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  HARRY  F.  BYRD,  JR.  WUl  the 
distinguished  Senator  yield  further? 

Mr.  ALLEN.  Yes.  I  yield  further. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  say  to  the  distinguished  Senator 
from  Alabama  that  the  city  of  Newport 
News,  along  with  its  sister  city  of  Hamp- 
ton, is  located  on  the  peninsula  of  Vir- 
ginia. 

I  have  just  gotten  a  resolution  in  re- 
gard to  the  pending  treaties  from  the  city 
council  of  the  city  of  Newport  News. 

Now,  the  Hampton  Roads  port  handles 
the  third  largest  tonnage  of  any  seaport 
in  the  United  States,  so  those  people  are 
very  much  interested  in  what  effect  ap- 
proval of  these  treaties  may  have  on  that 
great  support. 

Mr.  ALLEN.  I  am  sure  they  ought  to. 

Mr.  HARRY  F.  BYRD,  JR.  The  city  of 
Newport  News  has  a  population  of  ap- 
proximately 150,000  persons. 

Its  commercial  life  is  built  around 
maritime  interests,  including  the  New- 
port News  Shipbuilding  and  Dry  Dock 
Co..  which  is  the  largest  employer  of 
labor  (24,000)  in  the  State  of  Virginia. 

The  elected  governing  body  of  the  city 
of  Newport  News,  on  February  13, 
adopted  a  resolution  expressing  its  op- 
position to  the  proposed  new  Panama 
Canal  treaties  as  not  being  in  the  best 
interest  of  the  United  States. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Resohttion  No.  2201-78 
A  resolution  expressing  the  opposition  of  the 

Council  of  the  City  of  Newport  News,  Va., 

to  the  proposed  Panama  Canal  Treaty 

Whereas,  there  Is  currently  pending  before 
the  Congress  of  the  United  States  a  proposed 
treaty  pertaining  to  the  Panama  Canal;  and 

Whereas,  It  Is  the  opinion  of  the  Council 
of  the  City  of  Newport  News.  Virginia,  that 
said  proposed  treaty  Is  inimical  to  the  best 
Interests  of  the  United  SUtes  of  America; 
and 

Whereas,  the  Council  of  the  City  of  New- 
port News.  Virginia,  wishes  to  make  Its  opin- 
ion regarding  said  proposed  treaty  known  to 
members  of  Congress. 

Now.  therefore.  Be  It  resolved  by  the  Coun- 
cil of  the  City  of  Newport  News.  Virginia: 

I.  That  It  hereby  expresses  Its  opposition 
to  the  proposed  Panama  Canal  Treaty  as 
presently  written. 

a.  That  copies  of  this  Resolution  shall  be 
mailed  to  each  member  of  the  Senate  and 
each  member  of  the  House  of  RepresenU- 
tives  and  to  the  President  of  the  United 
States. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Virginia. 

I  know  the  concern  of  the  good  citi- 
zens of  Newport  News  because,  unques- 
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tlonably,  with  this  raise  in  tolls  that  is 
going  to  be  occasioned  by  this  treaty,  the 
price  of  everything  that  they  ship 
through  the  canal  will,  of  necessity,  have 
to  go  up. 

It  has  been  estimated  that  Panama  is 
going  to  syphon  off  about  $100  million  a 
year,  as  soon  as  this  Panama  Canal 
Treaty  is  approved,  from  the  tolls,  or 
from  the  American  taxpayer  if  the  tolls 
are  not  sufficient,  because  it  is  provided 
in  the  treaty  that  we  turn  the  canal  over 
to  them  22  years  from  now  free  of  all 
debt. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.  CURTIS.  As  I  understand  it,  the 
Senator's  amendment  is  an  amendment 
to  the  so-called  leadership  amendment 
No.  21.  Is  that  correct? 

Mr.  ALLEN.  That  is  correct.  Yes. 

I  am  seeking  to  make  it  say  in  words 
what  the  proponents  say  it  means. 

Mr.  CURTIS.  This  amendment.  No.  21, 
says  that  the  Neutrality  Treaty  provides 
that  the  vessels  of  war  and  auxiliary  ves- 
sels of  the  United  States  and  Panama  will 
be  entitled  to  transit  the  canal  expedi- 
tiously. This  is  intended  and  it  shall  so 
be  Interpreted  to  assure  the  transit  of 
such  vessels  through  the  canal  as  quickly 
as  possible  without  any  impediment,  with 
expedited  treatment,  and  in  case  of  need 
or  emergency  to  go  to  the  head  of  the 
line  of  vessels  in  order  to  transit  the 
canal  rapidly. 

What  is  intended  by  this  leadership 
amendment?  What  is  it  for? 

Mr.  ALLEN.  Well,  nobody  knows,  be- 
cause it  does  not  define  who  shall  deter- 
mine when  an  emergency  exists. 

We  might  feel  that  a  definite  emer- 
gency exists,  that  we  have  got  to  get  war- 
ships through  the  canal.  Panama  might 
think  it  is  more  important  that  some  of 
their  vessels  go  through  the  canal  and 
no  need  of  our  going  from  the  foot  of  the 
line  up  to  the  head  of  the  line,  that  there 
is  no  emergency,  wait  till  tomorrow.  That 
might  well  be  their  attitude. 

So  all  the  proponents  have  stated,  and 
they  quote  from  the  Foreign  Relations 
Committee  report,  that  that  is  what  is 
Intended,  that  the  United  States  will  de- 
termine whether  there  is  an  emergency. 
But  we  search  the  four  comers  of  the 
amendment  unsuccessfully  trying  to  lo- 
cate where  it  says  that  the  United  States 
shall  determine  whether  there  is  an 
emergency  or  not. 

Mr.  CURTIS.  If  we  accept  the  amend- 
ment with  the  statement  of  the  propo- 
nents that  they  do  mean  that  the  United 
States  will  determine  whether  or  not 
there  is  need  or  emergency,  then  in  that 
case  the  Senator's  amendment  is  not  in 
conflict  with  what  they  say  they  mean. 

Mr.  ALLEN.  That  is  exactly  right.  That 
is  what  has  been  stated  here  on  the  floor. 

I  might  say  that  is  what  the  Foreign 
Relations  Committee  states,  that  the  dis- 
tinguished majority  leader  quoted  from. 

Let  me  read  that  for  the  benefit  of  the 
distinguished  Senator  from  Nebraska 
and  the  Senate  in  general,  "The  mean- 
ing of  the  recommended  amendment  to 
Article  VI"— that  is  the  leadership 
amendment  to  article  VI  right  now— "is 


equally  clear."  I  do  not  know  who  wrote 
that  "equally  clear." 

"This  provision — extracted  verbatim 
from  the  Joint  Statement" — Well,  the 
whole  thing  is  extracted  verbatim  from 
the  joint  statement,  so  that  does  not  give 
it  any  added  luster,  I  would  say.  because 
Mr.  Torrijos  objected  violently  to  our 
construction  of  it. 

Let  us  read  on : 
•   •    •  confers  upon  United  States  warships 
and  auxiliary  vessels  the  right  to  go  "to  the 
head  of  the  line"  in  an  "emergency". 

That  is  quoting  from  the  Foreign  Re- 
lations Committee  report — 

What  constitutes  an  emergency,  and  when 
one  exists,  Is  for  the  United  States  and  the 
United  States  alone,  to  determine.  The  pro- 
vision could  hardly  be  more  explicit. 

I  do  not  know  who  wrote  that.  Mr. 
President.  I  would  suggest  that  it  was 
not  written  by  a  U.S.  Senator. 

I  do  not  believe  a  U.S.  Senator  would 
write  such  a  statement  as  that.  If  any 
U.S.  Senator,  a  member  of  that  commit- 
tee, wants  to  volunteer  as  the  author  of 
this  portion  of  the  report,  I  would  like  to 
hear  from  him. 

I  do  not  believe  any  U.S.  Senator  wrote 
such  a  statement  as  that — if  he  had 
read  the  amendment,  the  leadership 
amendment. 

Mr.  CURTIS.  If  we  accept  that  as  a 
correct  statement  of  the  intentions  of 
the  committee,  then  would  the  Senator's 
amendment  be  in  opposition  to  it  or  do  it 
violence  in  any  regard? 

Mr.  ALLEN.  Not  in  the  slightest,  if 
what  the  Foreign  Relations  Committee 
said  the  leadership  amendment  means  is 
correct,  or  what  has  been  stated  here  on 
the  fioor  by  both  leaders  as  to  what  it 
means. 

Mr.  CURTIS.  The  distinguished  Sen- 
ator from  Alabama  is  also  a  distinguished 
lawyer,  a  distinguished  student  of  the 
law. 

In  reference  to  contracts,  and  the 
treaty  is  a  contract,  are  not  the  parties  to 
a  contract  well  served,  is  not  the  public 
interest  well  served,  when  contracts  are 
drawn  with  clarity  and  with  unmistak- 
able language  so  that  occasions  for  dis- 
pute do  notarise? 

Mr.  ALLEN.  Yes. 

I  might  point  out,  that  is  the  basis  of 
the  whole  leadership  amendment,  that 
tlie  language  of  the  treaty  was  not  clear 
enough.  Therefore,  it  was  necessary  to 
have  the  memorandum  and  it  was  nec- 
essary to  follow  the  memorandum  with 
the  leadership  amendments,  quoting  the 
memorandum  verbatim  to  clear  up  this 
ambiguity.  All  this  amendment  does 
right  now  is  to  clear  up  the  ambiguity. 
The  leaders  have  stated  what  the  amend- 
ment means.  The  Foreign  Relations 
Committee  hsis  stated  what  the  amend- 
ment means.  But  Mr.  Torrijos  has  not 
agreed  to  that,  Mr.  President.  He  has  not 
agreed  to  that  construction.  He  is  going 
to  look  to  the  four  comers  of  the  treaty, 
the  wording  of  the  treaty,  and  he  is  not 
going  to  say  that  the  United  States  has 
priority  over  Panama,  because  that  was 
not  in  the  wording  of  the  treaty  as  it  has 
been  stated  here  on  the  floor.  He  is  not 
going  to  say  that  the  United  States  alone 
has  a  right  to  determine  whether  an 


emergency  exists,  because  it  Is  not  so 
stated  in  the  leadership  amendment. 

The  leadership  amendment  is  supposed 
to  clarify.  Instead,  it  muddies  the  water 
even  more,  I  say  to  the  distinguished  Sen- 
ator from  Nebraska,  and  I  ask  him  if  he 
agrees. 

Mr.  CURTIS.  I  do  agree. 

I  ask  the  distinguished  Senator  an 
additional  question,  and  it  is  this :  If  this 
amendment  is  voted  down.  Is  the  Senate 
taking  a  position  against  the  principle 
that  the  United  States,  and  the  United 
States  alone,  shall  be  the  judge  of  need 
and  emergency? 

Mr.  ALLEN.  That  would  seem  to  be 
the  situation  we  find  ourselves  in,  I  say 
to  the  distinguished  Senator  from  Ne- 
braska. 

If  the  Senate,  in  its  wisdom,  votes 
down  this  amendment,  which.  In  effect, 
is  a  construction  and  clears  up  ambi- 
guities. Mr.  Torrijos  could  well  say  that 
the  Senate  of  the  United  States  had  an 
opportunity  to  say  that  the  United 
States  shall  be  the  sole  judge  of  when  an 
emergency  exists  which  entitles  vessels 
to  go  to  the  head  of  the  line,  and  they 
turned  it  down. 

So  I  would  say  that  our  position  would 
be  weakened  if  this  amendment  were 
turned  down,  and  I  do  not  see  how  the 
Panamanian  position  would  be  harmed 
by  agreeing  to  the  amendment;  because, 
as  I  stated  on  the  floor,  that  is  what  is 
intended,  anyhow. 

Mr.  CURTIS.  It  is  not  only  what  To- 
rrijos might  say;  but  is  not  that  a  gen- 
erally accepted  rule  of  construction — 
that  when  an  amendment  is  proposed 
and  rejected,  that  constitutes  action  in 
the  negative? 

Mr.  ALLEN.  Yes,  it  certainly  Is. 

Furthermore,  I  say  to  the  distin- 
guished Senator  from  Nebraska,  as  was 
brought  out  here  earlier,  that  all  the  na- 
tions of  the  world  are  going  to  be  invited 
to  join  in  a  protocol  in  agreeing  to  these 
terms  of  neutrality.  So  it  might  be  im- 
portant not  just  as  between  Panama  and 
the  United  States  as  to  when  an  emer- 
gency can  be  declared.  It  Is  important  to 
all  the  shipping  of  the  world. 

I  do  not  know  what  influence  the  other 
nations  might  have  on  Panama  to  cause 
them  to  say  that  no  emergency  exists. 
That  might  well  be.  because  they  might 
be  allied  with  some  of  the  other  nations 
that  are  not  friendly  to  the  United 
States.  So  they  would  say  there  is  noth- 
ing in  here  that  says  the  United  States 
shall  have  the  right  to  determine  when 
an  emergency  exists.  I  think  it  is  impor- 
tant not  only  in  our  relations  with  Pan- 
ama but  also  in  our  relations  with  all  the 
shipping  world. 

Suppose  they  had  100  ships  wait- 
ing for  entry  to  the  canal  and  the 
U.S.  warships  were  101. 102, 103. 104,  and 
105  behind  those  100  ships,  and  the 
other  nations  would  not  want  to  rive 
way  to  the  American  warships.  They 
would  say.  "Panama  has  not  said  there 
is  an  emergency  here.  You  don't  have  the 
right  to  go  ahead  of  us."  It  might  cause 
all  sorts  of  International  incidents. 

All  this  does  is  put  in  the  treaty  what 
the  proponents  of  the  leadership  amend- 
ment say  is  already  pending  by  their 
amendment. 
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Mr.  CURTIS.  I  think  this  is  one  of  the 
most  important  amendments  the  Senate 
will  be  called  upon  to  act  on. 

Mr.  ALLEN.  It  is,  indeed,  in  my 
Judgment. 

Mr.  CURTIS.  Prom  the  remarks  made 
on  and  off  the  record,  it  appears  clear 
that  there  would  not  be  enough  votes 
to  ratify  this  treaty  if  it  were  submitted 
without  any  amendments.  Certain  ob- 
jections were  raised.  Then  we  had 
amendments  offered,  and  it  was  said  this 
takes  care  of  it.  If,  in  fact,  the  commit- 
tee amendment  does  not  take  care  of  the 
situation — and  it  is  quite  evident  that 
it  does  not — then  the  problem  has  not 
been  met. 

I  think  this  amendment  has  to  be 
adopted  in  order  to  keep  faith  with  those 
Senators  who  have  insisted  that  this 
question  of  going  to  the  head  of  the  line 
and  prior  treatment  there  for  the  United 
States  be  met.  In  the  absence  of  the 
adoption  of  the  Senator's  amendment  or 
something  that  would  accomplish  the 
same  thing,  I  believe  that  all  Senators 
should  take  notice  that  if  they  have  an 
objection  in  this  area,  it  has  not  been  met 
without  the  Senator's  amendment. 

I  thank  the  Senator  for  yielding. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Alabama  yield? 

Mr.  ALLEN.  Yes;  I  am  delighted  to 
yield  for  a  question.  I  do  want  to  go  on. 
I  have  several  other  points  I  would  like 
to  make.  I  am  delighted  to  yield  to  the 
Senator  from  Kansas  for  a  question  or 
a  brief  comment. 

Mr.  DOLE.  I  suggest  to  the  Senator 
from  Alabama  that  the  unprinted 
amendment  mav  do  precisely  what  needs 
to  be  done.  I  think  it  is  an  imnrovement. 

The  Senator  from  Kansas  has  amend- 
ment No.  60.  which  is  a  little  different. 
On  page  2,  line  9,  after  the  word  "emer- 
gency," it  would  insert  "as  determined 
by  each  head  of  state  for  the  vessels  of 
his  nation." 

It  seems  to  me  that  that  also  would 
protect  the  rights  of  the  Panamanians 
to  expeditious  passage  as  they  deter- 
mine and  would  give  us  the  right  to  make 
the  determination  so  far  as  American 
vessels  are  concerned. 

I  think  the  Intent  is  the  same.  I  say  to 
the  distinguished  Senator  from  Alabama. 
He  has  hit  a  very  weak  spot  in  the  lead- 
ership amendment,  and  I  hope  we  can 
clear  up  this  confusion  about  the  author- 
ity; because  It  seems  to  me.  having  been 
there,  that  if  somebody  said.  "OK.  you 
have  a  priority  passage,  go  ahead,"  and 
thev  do  not  operate  the  locks,  it  does  not 
do  much  good. 

Even  with  the  language  of  the  Senator 
from  Alabama.  I  am  not  certain  how  we 
can  take  care  of  that  practical  problem, 
if  the  Panamanians  are  in  control  of  the 
operation.  Even  if  our  President  should 
decide  that  we  should  go  to  the  head  of 
the  line,  how  do  we  imnose  our  will  upon 
those  who  may  be  pulling  the  levers  in 
the  different  areas? 

Mr.  DOLE.  To  take  them  over. 

Mr.  ALLEN  (continuing).  To  assert 
onr  rights  to  the  canal,  to  maintain  the 
Neutralitv  Treatv.  to  eo  to  the  head  of 
the  line.  As  has  been  stated  on  the  floor, 
the  Neutrality  Treaty  would  be  violated! 


and  that  would  give  us  a  right  to  inter- 
vene, it  seems  to  the  Senator  from  Ala- 
bama. 

With  respect  to  the  amendment  of  the 
Senator  from  Kansas,  I  think  that  would 
be  an  improvement  over  the  leadership 
amendment;  but  even  his  amendment 
would  leave  one  factor  undetermined.  He 
would  sa:'  that  the  heads  of  state  of  both 
governments  would  be  able  to  say,  as  to 
their  own  vessels,  whether  or  not  an  em- 
ergency existed.  The  trouble  is  that  in 
the  same  leadership  amendment  it  is 
provided  that  both  the  U.S.  vessels  and 
the  Panamanian  vessels  shall  have 
priority.  So  there  you  would  have  both 
saying,  "We  need  to  go  to  the  head  of  the 
line,"  and  neither  having  priority.  There 
might  be  a  collision  at  the  mouth  of  the 
canal,  on  that  basis. 

All  this  amendment  does  is  to  allow 
the  United  States  to  determine  whether, 
in  fact,  an  emergency  exists,  and  that  is 
what  the  proponents  of  the  leadership 
amendment  say.  They  say  that  is  what 
it  does.  They  do  not  say  that  is  what  is 
intended.  They  say  that  is  what  it  does. 

I  wish  to  make  one  other  point  with 
respect  to  the  comments  of  the  distin- 
guished Senator  from  Tennessee  (Mr. 
Baker).  He  is  worried  about  the  provi- 
sion in  the  Panama  Canal  Treaty  that 
we  cannot  negotiate  with  another  nation 
for  an  isthmian  canal  for  22  years.  But 
he  points  out  that  Panama  cannot  nego- 
tiate with  another  nation  for  building  a 
canal  in  Panama  and  that  one  is  quid 
pro  quo. 

Well,  I  believe  he  overlooks  the  pro- 
vision of  the  1903  treaty  which  says  this, 
article  V: 

The  Republic  of  Panama  grants  to  the 
United  States  In  p>erpetulty  a  monopoly  for 
the  construction,  maintenance  and  opera- 
tion of  any  system  of  communication  by 
means  of  canal  or  railroad  across  Its  ter- 
ritory between  the  Caribbean  and  the  Pacific 
Ocean. 

So  under  the  existing  situation,  Mr. 
President,  we  have  a  monopoly  on  the 
canal.  Any  communication  by  canal  or 
otherwise  across  the  isthmus  connecting 
the  two  bodies  of  water  we  have  got  a 
monopoly  on  that. 

So  under  the  existing  rule  and  treaty 
no  other  nation  could  come  into  Panama 
and  build  a  canal.  That  seems  to  be  what 
is  worrying  him;  that  plus  the  fact  we 
could  not  negotiate  with  any  other  na- 
tion down  there  for  a  canal. 

Well,  I  say  this:  Mr.  Torrijos  kind  of 
outtraded  our  Yankee  traders.  He  sure 
outtraded  our  negotiators  on  every 
point  that  I  can  see. 

As  I  say,  the  leadership  amendment,  a 
big  portion  of  that,  was  written  for  Pana- 
ma's benefit  and  for  perpetuating  the 
regime  In  Panama. 

Right  now  under  the  existing  treaty 
we  can  negotiate  with  anybody  for  an- 
other canal.  Panama  cannot  negotiate 
with  anybody  for  building  another  canal 
in  Panama. 

Under  the  treaties  before  the  Senate 
we  give  up  that  right.  We  give  up  our 
monopoly  on  canal  construction  in  Pana- 
ma, and  In  order  to  get  it  back  In  the 
new  treaties  we  have  to  agree  we  are  not 
going  to  negotiate  with  another  country 
for  a  canal. 


So  if  that  was  not  outbargaining  our 
negotiators,  I  do  not  know  what  was,  be- 
cause we  have  already  got  something  and 
then  we  wiped  that  out  and  in  order  to 
get  it  back  we  have  to  agree  to  something 
else.  That  is  some  trading.  It  sure  looks 
like  the  gringos  got  beat  by  the  Pana- 
manians at  the  negotiating  table. 

If  these  treaties  are  defeated  that  does 
not  mean  the  end  of  the  hoped-for  Pana- 
ma Canal  Treaty.  It  will  just  send  the  is- 
sue back  to  the  negotiating  table,  and 
then  a  new  treaty  could  be  worked  out 
that  would  be  in  line  with  some  of  the 
suggestions  made  here  on  the  floor  for 
possible  amendment. 

Mr.  President,  I  want  to  comment  on 
this  issue,  and  I  think  it  is  very  impor- 
tant as  we  go  to  the  final  vote  on  next 
Thursdaj-.  Of  course,  the  leadership  put 
the  Neutrality  Treaty  ahead  of  the  Pana- 
ma Canal  Treaty,  putting  us  pretty  much 
in  a  ludicrous  position  here  in  the  Sen- 
ate of  working  on  our  defense  rights  in 
the  year  2000  without  ever  deciding  in 
the  first  place  that  we  are  going  to  give 
the  canal  away.  So  we  are  worrying  about 
something  22  years  from  now  when  we 
ought  to  be  worried  about  whether  or  not 
we  are  going  to  give  the  canal  away  as 
provided  for  by  the  first  treaty. 

That  is  well  and  good.  They  are  the 
leadership,  and  when  it  is  a  joint  leader- 
ship that  is  just  almost  twice  as  power- 
ful as  the  majority  leadership. 

They  put  that  first.  But,  Mr.  President, 
there  is  a  clause  in  the  Neutrality  Treaty 
that  says  it  does  not  go  into  effect  until 
the  Panama  Canal  Treaty  is  agreed  to. 
So  actually  what  we  have  here  is  really  a 
vote  on  Thursday  on  the  whole  issue.  It 
is  not  just  a  defense  issue.  Everybody  is 
for  defending  it  as  best  we  possibly  can. 
The  whole  issue  will  be  before  the  Senate, 
and  I  hope  all  Senators  who  oppose  the 
treaties  will  oppose  the  Neutrality  Treaty 
because  it  is  part  and  parcel  of  the  whole 
treaty  question  that  is  before  the  Senate. 

I  hope  every  Senator  who  plans  to  vote 
against  the  Panama  Canal  Treaty  will 
vote  first  against  the  Neutrality  Treaty. 

I  believe,  Mr.  President — this  sugges- 
tion is  not  original  with  me.  It  was  made 
by  the  disinguished  Senator  from  Mon- 
tana I  Mr.  Melcher) — if  we  can  defeat 
the  Neutrality  Treaty  on  Thursday  that 
is  going  to  allow  the  Senate  to  lay  this 
matter  aside,  in  my  Judgment.  I  do  not 
believe  the  leadership  would  be  so  insist- 
ent and  so  determined  to  pass  a  treaty 
that  they  would  then  move  to  the  Pan- 
ama Canal  Treaty.  I  think  we  can  kill  the 
Neutrality  Treaty  and  if  we  do  we  kill 
both  treaties  for  the  time  being  until 
they  can  go  back  to  the  negotiating  table 
and  be  worked  on  there. 

So,  Mr.  President,  I  would  feel  that  a 
vote  against  the  Neutrality  Treay  is  also 
a  vote  against  the  Panama  Canal  Treaty, 
giving  the  canal  awav.  It  has  pretty  well 
been  merged  into  one.  But  if  the  Neu- 
trality Treaty  is  approved  I  do  not  feel 
that  that  would  necessarily  mean  the 
approval  of  the  giving  of  the  canal  away, 
especially  since  the  Neutrality  Treaty 
will  not  go  into  effect  until  the  Panama 
Canal  Treaty  is  approved.  So  these  are 
matters  for  ♦he  Senators  to  consider. 

Getting  back  to  the  report  of  the 
Committee  on  Foreign  Relations — and  I 
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do  not  know  whether  they  thought  we 
would  not  bother  to  read  this  amend- 
ment when  it  is  offered  or  not — this  is 
what  they  said  about  it,  for  Senators  who 
have  come  in  since  I  read  this  a  moment 
ago. 

The  meaning  of  the  recommended  amend- 
ment to  article  VI — 

Which  is  the  leadership  amendment — 
Is  equally  clear.  This  provision — extracted 
verbatim  from  the  Joint  Statement — 

I  believe  if  the  distinguished  leaders 
had  been  on  hand  when  this  memoran- 
dum was  adopted  or  when  this  leader- 
ship amendment  was  drafted  they  would 
have  made  some  real  improvements  on 
this  amendment.  There  are  several  ob- 
vious improvements  needed,  and  I  hope 
they  will  allow  Meml)ers  of  the  Senate  to 
vote  their  independent  judgment  and 
not  demand  a  monolithic  vote  of  the 
treaty  supporters  on  this  issue.  If  a  clari- 
fying amendment  is  needed,  if  it  put  into 
effect  what  the  leaders  say  the  amend- 
ment now  provides,  what  would  be  wrong 
with  it? 

Let  us  go  on.  This  provision — 
confers    upon   United   States    warships    and 
auxiliary  veisels  the  right  to  go  "to  the  head 
of  the  line"  In  an  "emergency". 

There  again  they  make  no  mention  of 
the  fact  that  this  is  a  dual  right.  It  is  not 
an  exclusive  right  to  the  United  States. 
It  is  a  right  given  to  the  United  States 
and  Panama  to  go  ahead  of  the  line  in 
an  emergency,  and  what  they  conclude 
"emergency"  means — 

What  constitutes  an  emergency,  and  when 
one  exists  is  for  the  United  States  and  the 
United  States  alone  to  determine. 

I  do  not  know  where  they  get  that  from. 
It  is  not  in  the  amendment. 
The  provision  could  hardly  be  more  explicit. 

Well,  it  could  hardly  be  more  explicit, 
but  it  very  definitely  can  be  more  explicit, 
and  the  uending  amendment  would  spell 
out  the  fact  that  the  United  States  will 
be  the  sole  judge  of  whether  an  emergen- 
cy exists  to  entitle  or  to  trigger  the  right 
of  the  United  States  and  Panama  vessels 
to  go  to  Uie  head  of  the  line. 

If  this  amendment  is  agreed  to,  I  am 
going  to  offer  another  amendment  strik- 
ing Panama  out  of  the  right  to  the  head 
of  the  line.  You  could  be  in  here  for  quite 
some  time  and  not  hear  anything  said  bv 
the  proponents  about  the  Panamanian 
right  to  go  to  the  head  of  the  line.  It  is 
the  U.S.  right  to  go  to  the  head  of  the 
line. 

It  is  not.  as  has  been  stated,  a  right 
given  in  the  amendment  for  the  United 
States  to  go  in  ahead  of  the  Panamanian 
ships.  It  is  an  equal  right;  and,  with  Pan- 
ama in  control  of  the  canal,  who  do  you 
think  th-^y  would  say  had  the  right  to  go 
ahead,  U.S.  ships  or  Panamanian  ships? 

Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 


Mr.  CHURCH.  Mr.  President,  I  strong- 
ly oppose  this  amendment  because  it  is 
unnecessary,  and  if  Panama  were  to  pro- 
pose the  same  amendment  to  the  treaty 
we  would  find  it  totally  unacceptable. 

There  ii  comity  between  countries  at- 
tempting to  reach  a  contract.  This  treaty 
represents  such  a  contract.  UnUke  the 
treaty  of  1903,  it  is  not  being  dictated  to 
the  Panamanians  under  circumstances 
that  force  them  to  accept  our  terms. 
Rather  it  is  being  negotiated  decently 
and  justly  between  two  sovereign  nations. 
The  fact  that  one  is  enormous,  power- 
ful, and  rich  and  the  other  is  extremely 
small  and  weak  has  nothing  to  do  with 
the  need  to  establish  a  new  arrangement 
based  upon  decent  respect  for  Panama  by 
the  United  States;  that  is  what  has  led 
to  the  treaties  that  are  now  before  us. 
We  have  dealt  justly  with  Panama,  we 
have  engaged  in  arm's  length  transac- 
tions with  Panama,  and  we  have  con- 
ceded to  Panama  what  is  rightly  theirs : 
namely,  the  respect  we  would  show  to  a 
great  and  powerful  nation,  the  respect 
we  should  show  to  every  sovereign  state, 
regardless  of  its  size. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  No;  I  will  not  yield  at 
this  point.  I  will  be  glad  to  yield  as  soon 
as  I  finish  my  argument. 

The  amendment  proposed  by  the  lead- 
erships treats  the  naval  ships  and  aux- 
ilitary  vessels  of  both  parties  even  hand- 
edly.  If  there  were  an  emergency  in  Pan- 
ama requiring  the  rapid  transit  of  Pan- 
amanian vessels  through  the  canal, 
Panama  would  have  the  right  to  declare 
that  emergency  and  its  vessels  would 
have  prioritv  passage. 

Mr.  President,  that  is  not  going  to  clog 
up  the  canal  or  create  any  problems  for 
the  United  States.  Panama  has  only  the 
tiniest  nai^-  Panama  lacks  the  resources 
to  build  a  formidable  fieet.  It  is  quite  pos- 
sible that  the  entire  Panamanian  Navy 
could  get  into  one  lock  all  at  once.  It  is 
not  going  to  keep  the  United  States  wait- 
ing even  in  the  extraordinarj'  circum- 
stance that  has  been  presented  to  us; 
namely,  that  Panama  should  declare  an 
emergency  for  the  purpose  of  impeding 
our  own  rapid  transit  through  the  canal. 
And  the  chances  of  that  happening  are 
exceedingly  slim. 

First,  it  is  hard  to  conceive  of  such  a 
thing.  Second,  even  if  it  did  occur,  the 
Panamanian  Navy  ships  and  auxiliary 
vessels  do  not  constitute  a  fleet  of  such 
proDortions  as  to  substantially  interfere 
with  the  American  use  of  the  canal. 

The  essential  point,  Mr.  President,  is 
that  we  reserve  in  the  wording  of  the 
leadership  amendments  our  own  right  to 
determine  when  American  naval  ships 
and  auxiliary  vessels  should  go  to  the 
head  of  the  line.  The  amendment  pro- 
tects our  interests  completely,  and  it  does 
so  in  a  form  that  does  not  insult  the 
Panamanian  Government  or  the  Pana- 
manian people.  I  do  not  know  why  it  is 
so  difficult  for  us  to  appreciate  the  sensi- 
tiveness of  others.  Is  it  simply  that  we 
have  become  accustomed,  in  the  world,  to 
dealing  with  peoples  exclusively  on  our 
terms?  If  that  is  the  case,  then  we  should 
change  our  habits. 
The  leadership  amendment  accommo- 


dates the  needs  of  the  United  States  in 
any  future  emergency.  It  provides  that 
our  naval  ships  and  auxiliary  vessels  will 
have  not  only  priority  passage,  but  the 
right  to  go  to  the  head  of  the  line.  We 
determine  it;  what  more  do  we  want? 
What  more  do  we  need?  Why  must  we 
clutter  up  the  amendment  with  a  pro- 
vision that  is  not  only  urmecessary,  but 
could  also  insult  the  Panamanians  in 
such  a  way  as  to  put  the  treaty  itself 
at  risk? 

We  have  negotiated  two  good  treaties. 
We  have  a  bargain  that  has  been  fairly 
struck.  When  the  committee  examined 
those  treaties  carefully,  it  decided  there 
were  two  changes  needed  to  protect  the 
vital  interests  of  the  United  States,  and 
both  governments  have  now  agreed  to 
those  changes.  We  are  going  to  confirm 
those  changes  by  writing  them  into  the 
treaties  themselves. 

We    have    provided    that    whenever 
there  is  an  emergency,  U.S.  Navy  ships 
and   auxiliary   vessels  would  have  the 
right  to  go  to  the  head  of  the  line.  We 
are  going  to  do  that  in  a  way  that  is  ac- 
ceptable to  the  Government  of  Panama, 
and  gives  them  at  least  the  respect  of 
reciprocity,  to  which  they  are  entitled 
as  a  sovereign  and  independent  nation. 
For  these   reasons,   Mr.  President,  I 
hope  very  much  that  the  Senate  will  re- 
ject this  amendment. 
Several  Senators  addressed  the  Chair. 
Mr.  CHURCH.  I  yield  first  to  the  dis- 
tinguished Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will  be 
very  brief.  I  wish  to  associate  myself 
with  the  remarks  made  by  our  distin- 
guished colleague  from  Idaho  (Mr. 
Church  I.  I  think  that  he  and  the  dis- 
tinguished Senator  from  Maryland  (Mr. 
Sarbanes)  have  done  yeoman  service 
here  on  this  floor  to  state  what  is  really 
on  the  minds  of  many  of  us  in  the  Sen- 
ate. This  includes  some  of  us  who  have 
not  been  as  diligent  or  as  hard-working 
as  they,  and  I  think  that  the  Senator 
from  Idaho  makes  a  very  good  point  that 
all  Americans  should  listen  to. 

The  United  States  is  a  very  power- 
ful country.  It  is  the  most  powerful 
country  in  the  world  today.  There  is  no 
historic  parallel  to  the  power  that  this 
country  possesses.  Its  influence  is  felt 
throughout  the  world.  Its  strength  is 
reUed  upon  from  hemisphere  to  hemi- 
sphere. NATO  is  an  example  of  an  al- 
liance to  protect  freedom  in  the  world. 
This  freedom  exists  because  of  the  over- 
whelming strength  of  the  United  States. 
However,  this  strength  causes  me  con- 
cern when  some  events  happen  in  this 
country.  It  appears  as  though  the  United 
States  feels  that  they  must  constantly 
prove  this  strength.  Certainly,  we  do  not 
have  to  prove  it  to  others.  Others  look 
to  us  and  they  take  our  strength  for 
granted,  and  I  wonder  why  sometimes 
we  cannot  see  this  ourselves. 

Now.  I  address  the  case  that  the  Sen- 
ator from  Idaho  makes  in  connection 
with  one  of  his  points.  We  telk  about  an 
emergency  and  what  the  Panamanian 
Navy  or  the  American  Navy  has  deter- 
mined is  an  emergency.  Obviously,  there 
are  concerns  that  affect  us  in  Europe, 
they  affect  us  in  Japan,  they  affect  us 
on  either  of  our  coasts,  or  in  the  State 
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of  Alaska,  the  State  of  Hawaii,  or  nu- 
merous other  places.  These  are  legiti- 
mate concerns  and  can  be  legitimate 
emergencies  defined  by  the  United  States 
and  recognized  by  everyone  else  in  the 
world. 

Now,  do  we  have  to  spell  out  for  Pan- 
ama that  we  have  these  real  concerns? 
Must  we  say,  "You  might  not  be  aware 
of  It,  Panama,  but  we  have  these  real 
concerns  around  the  world  and  you  do 
not." 

I  agree  that  this  can  be  Insulting.  Pan- 
tuna  Is  a  proud  country.  It  has  reasons 
to  be  proud.  Panama,  like  many  other 
countries,  does  not  pretend  nor  does  it 
want  to  be  either  a  world  power  and  have 
the  responsibilities  of  world  power. 
There  is  no  question  in  my  mind  that 
they,  or  any  country  similarly  situated, 
would  not  want  to  place  Itself  in  the 
position  of  making  a  statement  or  try- 
ing to  set  a  determination  for  the  rest 
of  the  world  that  an  emergency,  other 
than  a  local  emergency,  was  to  them 
an  emergency. 

Mr.  President,  I  think  the  best  way  to 
state  It  is  to  say  that  I  am  extremely 
proud  to  be  an  American,  extremely 
proud  that  my  family,  with  their  roots  in 
Vermont  and  prior  roots  in  Italy  and 
Ireland,  are  all  Americans  who  do  not 
have  to  set  up  artificial  standards  to 
prove  it.  I  think  that  the  Senator  from 
Idaho's  statement  on  the  floor  now  is 
one  that  can  be  applied  to  amendment 
after  amendment  that  have  been  pro- 
posed to  these  treaties. 

Again,  we  must  look  at  the  basic  issue. 
Do  we  want  a  canal  to  operate  and  to 
operate  for  worldwide  shipping,  not  only 
In  this  century  but  into  the  next  cen- 
tury? I  think  we  can  all  agree  yes.  Do 
we  want  It  to  be  a  neutral  canal?  And 
again,  I  think  we  can  agree  yes,  indeed, 
we  do. 

Do  we  want  to  protect  the  rights  of 
the  United  States  to  defend  the  canal, 
well  both  now  and  after  the  year  2000? 
I  think  we  can  agree  that  we  do. 

Do  we  want  to  protect  our  right  In  a 
time  of  emergency  to  go  to  the  head  of 
of  the  line?  And  again,  we  decided  that, 
yes.  we  do.  That  is  written  into  the 
treaties. 

Mr.  President.  I  really  do  not  feel  that 
I  need  a  number  of  amendments  in  ad- 
dition to  those  that  I  have  cosponsored 
to  prove  this  point.  Those  amendments, 
together  with  the  treaties  themselves, 
spell  It  out  very  clearly  to  me  and  ob- 
viously spell  it  out  very  clearly  to  all  but 
one  member  of  the  Senate  Foreign  Rela- 
tions Committee.  Because  of  that,  Mr. 
President,  I  join  wholeheartedly  with 
the  distinguished  Senator  from  Idaho. 

I  yield  back  to  the  Senator  from  Idaho. 

Mr.  CHURCH.  I  thank  the  distin- 
guished Senator  very  much  for  his  re- 
marks. 

I  would  simply  sar.  Mr.  President,  that 
we  have  always  been  at  our  best  when 
we  base  our  forelpn  policy  upon  prin- 
ciples of  Justice.  This  is  what  we  have 
done  in  the  case  of  the  two  treaties 
we  are  asked  now  to  ratify. 

I  think  this  is  the  reason  that  the 
heads  of  state  from  all  over  this  hemi- 
sphere came  to  Washington  to  Join  in 
the  ceremonies  that  U>6k  place  when 


President  Carter  for  the  United  States 
and  Omar  Torrijos  for  Panama  signed 
the  treaties.  All  these  countries,  ex- 
pressed their  profound  satisfaction  with 
the  treaties,  recognizing  that  these 
treaties,  unlike  the  original  treaty  of 
1903,  were  based  upon  bona  fide  negotia- 
tions, based  upon  principles  of  justice  for 
both  the  United  States  and  Panama. 

Now,  I  yield  to  the  distinguished  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Idaho. 

The  distinguished  Senator  from  Idaho 
is  concerned  for  fear  that  if  we  put  this 
amendment  in  the  treaty  it  might  pos- 
sibly give  offense  to  the  Panamanians. 
I  wonder  if  the  Senator  felt  that  way 
about  the  report  of  the  Foreign  Relations 
Committee,  in  which  he  is  the  ranking 
member,  soon  to  become  the  chairman  of 
the  committee,  when  the  committee  in 
its  report  wrote  this : 

This  provision — the  leadership  amendment 
at  the  desk,  extracted  verbatim  from  his  own 
statement — confers  upon  the  United  States 
warships  and  auxiliary  vessels  the  right  to 
t,o  to  the  head  of  the  line  In  an  emergency. 
What  constitutes  an  emergency,  when  one 
exists,  Is  for  the  United  States  and  the  United 
States  alone  to  determine. 

The  provision  could  hardly  be  more 
explicit,  and  what  I  would  like  to  ask  the 
distinguished  Senator  from  Idaho  is: 
Why  would  a  provision  in  the  treaty  be 
more  offensive  to  the  Panamanians  than 
a  direct  statement  of  the  Foreign  Rela- 
tions Committee,  stating  that  that  is  a 
fact,  that  the  United  States  and  the 
United  States  alone  shall  have  the  right 
to  determine  when  an  emergency  exists? 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  CHURCH.  Mr.  President,  we  are 
both  reading  from  the  same  book,  the 
report  of  the  committee.  We  are  both 
reading  from  the  same  paragraph.  I  read 
the  paragraph  quite  differently  than  the 
Senator  from  Alabama.  I  was  there  when 
the  committee  did  its  work  and  I  assure 
the  Senator  that  the  paragraph  refers 
to  our  warships  and  auxiliary  ships  going 
to  the  head  of  the  line. 

And  the  paragraph  means  that  the 
need  or  the  emergency  for  our  warships 
and  auxiliary  vessels  to  go  to  the  head 
of  the  line 

Mr.  ALLEN.  In  an  emergency. 

Mr.  CHURCH  (continuing).  Will  be 
determined 

Mr.  ALLEN.  Who  declares  what  the 
emergency  is  and  when  one  exists? 

Mr.  CHURCH  (continuing).  WUl  be 
determined  by  the  United  States. 

Clearly  the  leadership  amendment 
states  that  American  naval  vessels  and 
auxiliary  ships  may  go  to  the  head  of  the 
line,  in  case  of  need  or  emergency. 

This  paragraph  and  the  committee  re- 
port make  clear  that  we  will  determine 
whether  a  need  or  emergency  exists  for 
our  vessels  to  go  the  head  of  the  line. 
We  will  not  decide  whether  Panamanian 
ships  may  go  to  the  head  of  the  line; 
that  is  for  Panama  to  decide.  A  need  or 
emergency  that  would  apply  to  Pana- 
manian vessels  is  for  the  Panamanian 
Ctovemment  to  decide,  but  a  reed  or  an 
emergency  that  would  apply  to  American 
warships  or  auxiliary  vessels  Is  one  for 
the  United  States  to  decide. 


Mr.  ALLEN.  Will  the  Senator  yield 
further? 

Mr.  CHURCH.  There  is  no  doubt  in  my 
mind  about  this  paragraph.  It  accu- 
rately describes  what  that  language  of 
the  leadership  amendment  is  intended 
to  mean. 

Mr.  ALLEN.  Will  the  Senator  yield 
further? 

Mr.  CHURCH.  Yes.  I  yield. 

Mr.  ALLEN.  Suppose  the  Panamanians 
then  decided  an  emergency  existed  as  to 
their  ships  and  they  want  to  go  to  the 
head  of  the  line  and  at  the  same  time  the 
United  States  determined  that  an 
emergency  existed  as  to  the  United 
States  and  they  want  their  ships  to  go 
to  the  head  of  the  line. 

Since  the  Panamanians  and  the 
United  States  have  equal  right  under 
the  leadership  amendment,  whose  view 
would  prevail? 

Mr.  CHURCH.  I  would  say  to  the  Sen- 
ator he  ought  not  to  worry.  There  will 
be  no  serious  trafiQc  jam  even  in  the 
event  that  such  extraordinary  circum- 
stance should  ever  occur.  The  Pana- 
manians have  six  patrol  craft  and  one 
landing  craft.  They  have  no  warships. 
What  are  we  talking  about,  Mr.  Presi- 
dent? Really.  We  are  conjuring  up  all 
kinds  of  frightful  images,  wasting  the 
time  of  the  Senate,  in  the  judgment  of 
the  Senator  from  Idaho,  and  the  time  of 
the  country,  when  we  postulate  proposi- 
tions which  sound  good  verbally  but  have 
no  relation  to  actual  fact.  Panama  does 
not  have  any  Navy  which  could  block  us, 
stop  us,  or  hold  us  back  for  any  length 
of  time  at  all  and  it  is  hardly  conceivable 
that  she  would  ever  want  to  do  so. 

Mr.  ALLEN.  This  applies 

Mr.  CHURCH.  There  will  not  be  a 
traffic  jam.  If  we  have  the  need  or  the 
emergency,  we  can  be  sure  the  American 
Navy  will  get  through  that  canal  in  a  big 
hurry. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  President,  obviously  the  drafters 
or  the  Foreign  Relations  Committee  re- 
port were  not  much  more  adept  in  re- 
moving ambiguities  than  were  the  draft- 
ers of  the  leadership  amendment.  It 
clearly  states  in  the  leadership  amend- 
ment that  it  is  intended,  and  it  shall  be 
so  interpreted,  to  assure  the  transit  of 
such  vessels  through  the  canal  as  quickly 
as  possible  without  any  impediment,  with 
expedited  treatment,  and  in  case  of  need 
or  emergency  shall  go  to  the  head  of  the 
line  of  vessels  in  order  to  transit  the 
canal  rapidly. 

That  does  not  say  that  the  United 
States  shall  determine  when  there  is  an 
emergency  as  to  its  ships  and  the  Pana- 
msmians  shall  determine  when  there  is 
an  emergency  as  to  their  shirs.  Some 
one  country  has  to  declare  that  an 
emergency  exists.  We  should  not  have  a 
dual  right  there.  It  is  not  provided. 

The  Foreign  Relations  Committee  has 
stated  that  what  constitutes  an  emer- 
gency and  when  one  exists  is  for  the 
United  States  and  the  United  States 
alone  to  determine. 

Obviously,  it  takes  considerable  clear- 
ing up.  The  amendment  at  the  desk, 
which  does  say  what  the  Foreign  Rela- 
tions Committee  report  says  already  ex- 
ists. Is  for  the  United  States  and  the 
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United  States  alone  to  determine  whether 
an  emergency  exists. 

Also,  while  we  are  talking  about  the 
size  of  the  Panamanian  Navy,  this  does 
not  just  apply  to  the  navy  ships.  It  would 
be  any  ships  owned  by  the  Government. 
We  do  not  know  what  the  situation  Is 
going  to  be  22  years  from  now.  We  do 
not  know  whether  Mr.  Castro  will  go  in 
there  and  help  them  build  up  their  ship- 
ping, or  whether  the  Russians  will  go  in 
there  and  help  them  build  up  their  ship- 
ping. This  treaty  is  In  perpetuity.  We  do 
not  know  what  the  situation  will  be  later. 

If  we  are  saying  one  thing  in  the  re- 
port and  something  else  in  the  amend- 
ment, It  looks  like  it  ought  to  be  clarified. 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  will  be  glad  to  yield. 

Mr.  LAXALT.  I  rise  in  support  of  the 
amendment  of  the  Senator  from  Ala- 
bama. I  have  noted  with  interest  that 
many,  many  hours  have  been  spent  on 
the  floor  each  time  we  offered  an  amend- 
ment, which  would  clear  up  what  is  a 
clear  ambiguity,  suddenly  becoming  un- 
just to  the  Panamanians.  Is  that  not 
correct? 

Mr.  ALLEN.  The  Senator  Is  correct. 
Ihey  say  this  is  a  redundant  amend- 
ment— well,  they  always  have  a  reason 
as  to  why  no  amendments  would  be  ac- 
cepted except  the  leadership  amend- 
ments, which  are  given  to  us  with  the 
assiurance  that  they  fill  the  bill. 

Mr.  LAXALT.  Does  this  amendment 
dear  up  a  potential  source  of  conflict 
with  the  Panamanians  on  this  issue? 

Mr.  ALLEN.  It  does,  and  It  also  does 
what  has  been  stated  the  leadership 
amendment  does  already. 

Mr.  LAXALT.  We  have  had  numerous 
references  before  the  leadership  amend- 
ments were  offered,  and  even  before  the 
Carter-Torrljos  understanding,  that 
these  treaties  as  written  were  clear  and 
unambiguous.  Yet  the  fact  is  that  by 
merely  offering  the  leadership  amend- 
ment, certainly  to  that  extent  the  treaties 
were  not  clear  and  imambiguous.  Is  that 
correct? 

Mr.  ALLEN.  That  Is  correct. 

Mr.  LAXALT.  It  Is  clear  by  reading 
this  proposed  amendment  that  the  mat- 
ter of  who  declares  the  emergency  Is 
simply  not  covered. 

Mr.  ALLEN.  The  Senator  Is  absolutely 
correct. 

Mr.  LAXALT.  Certainly,  there  could  be 
no  harm  whatsoever  by  so  stating.  As 
Senator  Javits  indicated  the  other  day. 
In  his  long  practice  of  the  law  In  draft- 
ing contracts,  if  there  is  something 
which  should  be  expressed  it  should  be 
expressed  in  writing  within  the  four 
comers  of  the  Instrument.  Is  that  what 
Senator  Javits  said. 

Mr.  ALLEN.  That  is  correct. 

Mr.  LAXALT.  Is  that  precisely  what 
we  are  attempting  to  achieve  by  virtue 
of  this  amendment? 

Mr.  ALLEN.  ExacUy.  It  will  clear  up 
the  ambiguity  as  to  who  has  the  right  to 
declare  an  emergency. 

Mr.  LAXALT.  In  the  event  of  a  con- 
flict or  any  sort  of  misunderstanding, 
legally  our  rights  would  be  clearly  ex- 
pressed within  the  terms  of  this  instru- 
ment. 

Mr.  ALTEN.  The  Senator  is  correct. 
Mr.  LAXALT.  And  by  that  fact  alone 


we  would  be  erasing  a  source  of  serious 
potential  friction  with  the  Psmamanians. 

Mr.  ALLEN.  Very  definitely  . 

Mr.  LAXALT.  Rather  than  proceed- 
ing with  the  untested  result  which  has 
been  indicated  time  after  time  with  the 
Panamanians,  perhaps  we  would  do  well 
by  virtue  of  passage  of  this  amendment. 
It  seems  to  me,  in  summary,  this  amend- 
ment does  not  cause  any  difficulty,  none 
whatsoever,  but  strengthens  and  per- 
fects the  language  already  proposed.  I 
think  it  erases  a  soiu-ce  of  conflict. 

When  Senators  vote  in  opposition  to 
our  position,  as  they  will,  it  will  be  an- 
other clear  indication  that  these  amend- 
ments are  not  being  treated  on  their 
merits,  but  that  these  treaties  are  being 
treated  as  some  kind  of  infallible  instru- 
ments which  cannot  be  corrected  or  mod- 
ified in  some  degree.  In  short,  we  are  be- 
ing subjected  to  another  clear  example 
of  stonewalling. 

Mr.  ALLEN.  The  Senator  is  certainly 
correct. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Alabama  for  yielding. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Nevada  very  much. 

The  distinguished  Senator  from  Idaho 
says  we  are  wasting  the  time  of  the  Sen- 
ate and  of  the  country. 

Well,  I  believe  we  are  wasting  the  time 
of  the  Senate  and  the  country  in  consid- 
ering these  treaties.  I  feel  we  have  many 
more  pressing  domestic  problems  on 
which  we  ought  to  be  working.  As  sug- 
gested by  the  distinguished  Senator  from 
Montana  (Mr.  Melcher)  just  the  other 
day,  if  we  can  defeat  this  treaty  that, 
in  effect,  would  also  kill  the  other  treaty. 
I  do  not  believe  if  this  one  goes  down 
the  leadership  will  go  forward  with  the 
other  treaty. 

The  way  we  can  get  back  to  the  Na- 
tion's business,  on  the  pressing  domestic 
problems  we  have,  is  to  defeat  this  treaty, 
not  for  all  time  but  return  it  to  the  nego- 
iating  table  where  a  perfected  treaty 
might  be  worked  out.  'The  effect  of  dis- 
approving this  treaty  will  require  the 
whole  thing  to  be  carried  on  again.  I 
dare  say  the  opposition  will  be  greater 
to  a  treaty  which  gives  the  canal  away 
rather  than  for  one  which  provides  for 
defending  it  starting  with  the  year  2000. 

If  we  are  going  to  get  back  to  the 
Nation's  business,  we  certainly  need  to 
defeat  this  treaty  on  next  Thursday. 

To  say  that  an  amendment  which 
eliminates  an  ambiguity  In  the  leader- 
ship amendment  is  unnecessarily  taking 
up  the  Senate's  time  is  certainly  a  con- 
cept that  I  cannot  go  along  with.  I  think 
not  this  particular  amendment,  but  I 
think  the  whole  treatment  of  the  treaties, 
the  issue  before  us.  Is  the  most  important 
issue  which  has  rome  before  the  S<»n«*e 
in  some  9  years  that  I  have  been  In  the 
Senate.  It  is  more  imoortant,  Mr.  Presi- 
dent, than  merely  giving  this  tremendous 
asset  away,  this  great  engineering  marvel 
of  American  genius  which  has  been  op- 
erated by  the  United  States  on  a  non- 
profit basis  for  more  th<»n  60  years. 

The  question  of  whether  we  eive  it  to 
Panama  and  allow  them  to  make  a  prof- 
itmaking  operation  out  of  them,  increase 
the  tolls,  is  important.  But  even  more 
important  than  that.  Mr.  President,  as 
I  see  it,  is  that  this  whole  concept  of 


these  treaties,  giving  the  canal  away  and 
paying  Panamanians  to  take  it — and  that 
is  very  definitely  what  we  are  doing,  de- 
spite statements  that  all  of  it  is  going 
to  come  out  of  tolls— seems  to  me  to  be 
symptomatic  of  the  trend  in  this  country 
to  give  our  very  substance  away.  I  feel 
that  we  are  at  the  crossroads  In  this 
country  and  if  we  are  going  to  yield  to 
pressure  around  the  world  every  time 
we  are  greeted  with  a  little  pressure,  if 
we  retreat,  I  think  that  we  certainly  run 
the  risk  of  abandoning  our  role  as  a  great 
world  power.  I  think  that  this  issue  is  so 
important  that  it  well  nigh  constitutes 
an  issue  of  our  willingness  to  survive  as 
a  great  world  power. 

So  this  is  an  important  issue  before  the 
Senate.  There  have  been  no  dilatory  tac- 
tics with  respect  to  these  treaties.  We 
have  agreed  on  a  time  to  vote.  Tliere 
tiave  been  no  frivolous  amendments 
offered.  Certainly,  I  do  not  intend  to  offer 
any  and  I  do  not  know  of  anybody  that 
does. 

There  have  been  almost  no  quorum 
calls.  The  Senators  know  that  the  usual 
number  of  quonmi  calls  In  a  day  runs 
anywhere  from  15  to  25.  But  I  daresay 
you  could  count  on  the  fingers  of  one 
hand  the  number  of  quorum  calls  that 
have  been  called  for  while  the  Senate 
was  considering  these  treaties. 

So  this  debate,  certainly  on  behalf  of 
the  opponents  of  these  treaties,  has  been 
a  constructive  debate.  It  has  been  an  ef- 
fort to  improve  these  treaties.  It  has  not 
been  an  effort  merely  to  delay.  But  if 
we  are  to  submit  these  treaties  to  Pan- 
ama, if  we  are  to  approve,  if  we  are  to 
give  our  advice  and  consent  as  to  them, 
it  is  the  feeling  of  those  of  us  who  have 
offered  amendments  that  we  want  the 
strongest  possible  treaties  to  protect  the 
best  interests  of  the  people  of  the  United 
States,  to  protect  our  economic  interests 
and  to  protect  our  military  security 
interests. 

And.  Mr.  President,  if  addition  of 
amendments  would  cause  a  new  pleb- 
iscite to  be  taken  there  in  Panama,  what 
of  it?  What  of  it?  Should  not  the  people 
of  Panama,  if  even  their  reservations — 
I  hear  discussion  of  reseirations  that  are 
going  to  be  accepted  to  the  treaty  after 
we  get  through  with  the  amendments  to 
the  treaty.  Why  should  not  the  Pan- 
amanians say  that  they  approve  this 
treaty  after  the  leadership  amendmente 
have  been  adopted?  Why  should  not  the 
people  of  Panama  have  a  right  to  pass 
on  it? 

Dictator  Torrijos  jumped  the  gun  In 
calling  for  the  plebiscite,  anyhow,  be- 
cause he  knew  the  U.S.  Senate  had  a 
right  to  shape  these  treaties,  to  change 
them  if  they  saw  fit.  So,  why  was  he 
jumping  the  gun,  calling  for  a  plebiscite, 
saying,  "Now,  you  have  to  approve  it 
without  changing  it  at  all?" 

Apparently,  that  is  the  attitude  of  the 
leadership,  "accept  our  amendmente. 
they  say,  but  no  other  amendment  Is 
worthy  of  passage,  no  matter  what  It  Is." 
They  are  all  frivolous,  they  are  redun- 
dant, they  are  unnecessary,  to  hear  the 
leadership  talk. 

Why  should  that  be?  Do  they  have 
anv  monopoly  on  wisdom?  I  do  not  think 
so.  If  you  read  some  of  these  leadership 
amendmente  and  the  ambiguities  they 
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contain,  you  would  not  think  they  were 
in  the  fount  of  all  wisdom. 

So,  Mr.  President,  to  say  we  are  un- 
necessarily taking  up  the  Senate's  time 
is  something  that  I  do  not  believe  is  a 
proper  attitude  about  the  debate  that  is 
going  on  here,  in  the  U.S.  Senate.  This 
amendment  that  is  before  the  Senate  at 
this  time  merely  allows  the  United  States 
to  say  that  an  emergency  exists.  That 
would  allow  U.S.  vessels  and  Pana- 
manian vessels  to  go  to  the  head  of  the 
line.  Nothing  in  here,  in  the  leadership 
amendment,  says  that  Panamanians  de- 
cide as  to  Panamanian  vessels  and  the 
United  States  decides  as  to  U.S.  vessels 
when  an  emergency  exists.  It  is  abso- 
lutely silent.  So  why  should  we  not  clarify 
this  amendment  and  remove  this  ambi- 
guity? 

That  is  what  the  leadership  amend- 
ment is  doing.  The  leaders  said  that  the 
original  treaties  were  faulty  and,  there- 
fore, they  needed  this  memorandum 
added  in  the  form  of  an  amendment. 
But  after  that  is  done,  to  say  that  no 
other  amendment  will  be  accepted  seems 
just  a  little  bit  arrogant  to  the  Senator 
from  Alabama.  I  do  not  believe  they 
have  any  monopoly  on  deciding  what 
amendments  are  desirable? 

Obviously,  the  leadership  is  supported 
by  a  number  of  Senators,  around  the  fig- 
ure 67,  and  when  Senators  come  in  and 
come  to  the  floor  manager  and  ask  how 
to  vote,  he  tells  them  how  to  vote.  If  we 
are  going  to  say  that  these  treaties  are 
letter-perfect  except  for  the  leadership 
amendments,  we  are  just  abdicating  our 
responsibility  and  our  duties  as  the 
Senate.  All  I  ask  is  that  the  Senators  use 
their  own  independent  judgment,  do  not 
be  a  part  of  a  monolithic  vote  against 
the  amendment  just  because  it  is  an 
amendment. 

I  suggested  in  the  early  days  of  the  de- 
bate that  the  leadership  attitude  re- 
minded me  somewhat  of  a  syllogism  that 
we  used  to  study  in  philosophy  back  in 
my  days  at  the  University  of  Alabama. 
It  starts  off,  bringing  it  to  apply  to  this 
situation,  that  your  major  premise  would 
be  that  all  amendments  are  unnecessary. 
Senator  Allen  has  an  amendment  at  the 
desk  for  your  minor  premise,  and  your 
conclusion  is  that  Senator  Allen's 
amendment  is  unnecessary.  I  feel  confi- 
dent that,  with  the  leadership  opposed  to 
the  amendment,  it  will  go  down  by  a 
large  majority.  Yet  I  am  hoping  that 
Senators  will  display  some  little  inde- 
pendence that  will  do  credit  to  being  a 
Member  of  the  Senate,  that  we  consider 
this  amendment  on  its  merits.  If  it  is 
good,  let  us  adopt  it. 

Because  it  would  cause  another  plebi- 
scite in  Panama?  I  do  not  believe  it 
would. 

I  believe  that  Mr.  Torrijos.  being  a 
one-man  government  and  having  said 
he  would  accept  the  leadership  amend- 
ments, would  accept  any  other  amend- 
ment, in  my  Judgment,  that  the  Senate 
asked. 

We  do  not  think  he  is  going  to  recuse 
to  accept  this  $100  million  a  year  that 
Panama  is  going  to  get  out  of  the  trea- 
ties, do  we? 

He  would  agree  to  anything,  as  we 
well  know,  that  is  necessary  to  perpetu- 


ate his  dictatorial  regime  in  ofBce — that 
this  money  is. 

That  is  what  is  going  to  be  the  effect 
of  it,  Mr.  President,  in  my  judgment, 
this  $100  million  a  year — and  I  am  not 
making  that  figure  up. 

Mr.  Barletta,  the  Economic  Minister 
of  Panama,  said  that  Panama  was  going 
to  receive  over  the  2-year  period  $2,262 
billion.  That  is  $100  million-plus  a  year, 
and  that  is  going  to  be  the  amount  nec- 
essary, as  I  see  it,  to  perpetuate  Mr. 
Torrijos'  regime  in  office. 

But  this  is  a  good  amendment,  as  it 
is  necessary  to  clear  up  an  apparent  and 
actual  ambiguity.  I  hope  the  Senate  will 
support  the  amendment  and  vote  against 
the  motion  to  table  that  I  feel  will  come. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  Church)  is  recog- 
nized. 

Mr.  CHURCH.  Mr.  President,  if  this 
amendment  were  adopted,  it  would  shat- 
ter the  text  of  the  treaty  like  a  sledge- 
hammer. 

As  we  would  not  permit  Panama  to 
decide  for  us  whether  or  not  there  ex- 
isted an  emergency  permitting  Ameri- 
can warships  to  transit  the  canal  ahead 
of  the  line,  so  we  must  not  insist  on  our 
right  to  make  that  determination  where 
Panamanian  vessels  are  concerned. 

Since  the  Panamanians  have  only  six 
patrol  boats  that  might  make  use  o*^ 
such  a  right,  I  think  we  need  not  antici- 
pate any  serious  troubles  in  the  years 
ahead. 

Mr.  President.  I  move  to  lav  on  the 
table  the  amendment  of  the  Senator 
from  Alabama  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  navs  were  ordered. 
•  Mr.  THTJRMOND,  Mr.  President,  I 
rise  in  support  of  the  amendment  in 
the  second  degree  offered  by  the  distin- 
euished  junior  Senator  from  Alabama. 
Mr.  Allen,  to  amendment  No   '1. 

This  amendment  simply  provides  that 
the  United  States  would  be  the  sole 
judge  of  whpther  a  need  or  emergency 
exists  in  qualifying  its  ships  for  priority 
passage. 

Proponents  of  the  leadership  amend- 
ment claim  their  amendment  fullv  pro- 
tects the  United  States,  but  as  with  pre- 
vious amendments,  the  words  are  am- 
bi«ruo"s  and  fail  to  clearly  spell  out 
U.S.  rights. 

Here  again  we  are  faced  with  the 
ridiculous  situation  of  the  leadership  op- 
nosing  any  amendment  to  these  treaties. 
It  makes  a  mockery  of  the  Senate's  role 
to  advise  on  these  imnortant  documents. 

I  fail  to  imderstand  why  the  ad-  ocates 
of  these  treaties  are  so  fearful  of  im- 
proved treaties  being  offered  to  the  Pan- 
amanian neople  In  a  plebiscite. 

Certainly  a  matter  as  important  as 
these  treaties  which  will  have  serious 
effects  on  national  security  and  eco- 
nomic Interests  of  the  United  States 
could  be  submitted  in  Panama  reflecting 
the  advice  of  the  representatives  of  the 
American  people. 

Mr.  President.  I  urge  the  Senate  to 
accept  this  amendment  on  its  merit  and 


thereby  break  the  logjtun  which  is  pre- 
venting the  Senate  from  improving  these 
treaties  and  putting  them  in  a  form  ac- 
ceptable to  the  American  people.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Alabama.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
(Abourezk),  the  Senator  from  Texas 
•  Mr.  Bentsen),  the  Senator  from  Dela- 
ware (Mr.  BiDEN),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Montana  (Mr.  Hatfield)  ,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNGS),  the  Senator  from  Louisiana  (Mr. 
Johnston),  and  the  Senator  from  New 
York  (Mr.  Moynihan)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Tennessee  (Mr.  Sasser)  and  the 
Senator  from  Hawaii  (Mr.  Ingxtye)  are 
absent  on  official  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Alaska 
<Mr.  Stevens)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  .  If  pres- 
ent and  voting,  the  Senator  from  Oregon 
would  vote  "yea"  and  the  Senator  from 
Alaska  would  vote  "nay." 

The  result  was  announced — yeas  53, 
nays  34,  as  follows: 
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IRollcall  Vote  No. 

52  Ex.) 

YEAS— 53 

Anderson 

Hathaway 

Muskie 

Baker 

Hayakawa 

Nelson 

Bayh 

Heinz 

Pack  wood 

Bumpers 

Hodges 

Pearson 

Byrd.  Robert  C.  Huddleston 

Pell 

Case 

Humphrey 

Percy 

Chafee 

Jackson 

Proxmire 

Chiles 

Javlts 

Randolph 

Church 

Kennedy 

Rlblcoff 

Clark 

Leahy 

Rlegle 

Cranston 

Long 

Sarbanes 

Culver 

Mapnuson 

Sparkman 

Danforth 

Mathlas 

Stafford 

Durkln 

Matsunaga 

Stevenson 

Eagleton 

McGovern 

Stone 

Glenn 

Mclntyre 

Welcker 

Gravel 

Metzenbaum 

Williams 

Hart 

Morgan 
NAYS— 34 

Allen 

Ford 

Roth 

Bartlett 

Oarn 

Schmltt 

Brooke 

Goldwater 

Schwelker 

Burdlck 

Grlffln 

Scott 

Byrd, 

Hansen 

Stennls 

Harry  P. 

Jr.    Hatch 

Talmadge 

Cannon 

Helms 

Thurmond 

Curtis 

Laxalt 

Tower 

DeConclnl 

Lupar 

Wallop 

Dole 

McClure 

Young 

Domenlcl 

Melcher 

Zortnsky 

Eastland 

Nunn 

NOT  VOTINO— 13 

Abourezk 

Hatfield, 

Inouye 

Be'Imon 

Mark  O. 

Johnston 

Bentsen 

Hatfield. 

Movnlhan 

BIden 

Paul  G. 

Sasser 

Haskell 

Boilings 

Stevens 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  (Mr.  Dole)  is 
recognized. 

Mr.  SARBANES.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Members  will 
cease  conversations. 

AMENDMENT     NO.     60 

Mr.  DOLE.  Mr.  President,  I  caU  up 
amendment  No.  60  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses en  amendment  numbered  60  to  amend- 
ment No.  21  by  Mr.  Robert  C.  Byrd  and 
others : 

On  page  2,  Une  9,  after  "emergency,"  Insert 
"as  determined  by  each  head  of  State  for 
vessels  of  his  nation,". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  time  limitation  on  this  amendment 
of  25  minutes,  20  minutes  to  be  under 
the  control  of  Mr.  Dole,  5  minutes  under 
the  control  of  Mr.  Church. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  Kansas  has  the 
floor.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  California? 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  for  Mary  Goedde  of 
my  staff  to  have  the  privileges  of  the 
floor  during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  point 
is  well  taken.  Members  will  cease  their 
conversation.  Senators  will  cease  their 
conversations  on  the  floor. 

Mr.  Dole  is  recognized. 

Mr.  DOLE.  Mr.  President,  let  me  say 
at  the  outset  there  is  a  time  agreement 
on  this  amendment.  The  Senator  from 
Kansas  will  take  about  15  minutes,  and 
the  distinguished  manager,  I  guess,  5 
minutes,  and  then  there  will  be  a  vote. 

Let  me  also  suggest  at  the  outset  that 
this  amendment  is  somewhat  similar  to 
the  amendment  just  acted  upon  offered 
by  the  distinguished  Senator  from  Ala- 
bama (Mr.  Allen). 

I^t  me  say  very  quickly  we  have  be- 
fore us  amendment  No.  21,  the  so-called 
leadership  amendment,  that  is  patterned 
after  the  Carter-Torrijos  statement  of 
understanding  of  last  October.  That 
amendment,  amendment  No.  1,  reads  as 
follows : 

In  accordance  with  the  Statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
The  Neutrality  Treaty  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  Is 
Intended,  and  It  shall  so  be  Interpreted,  to 
assure  the  transit  of  such  vessels  through 


the  Canal  as  quickly  as  possible,  without 
any  Impediment,  with  expedited  treatment, 
and  in  case  of  need  or  emergency,  to  go  to 
the  head  of  the  line  of  vessels  in  order  to 
transit  the  Canal  rapidly. 

I  might  say  to  my  colleagues  all  the 
Senator  from  Kansas  intends  to  do  is  on 
page  2.  line  9.  after  "emergency"  insert 
"as  determined  by  each  head  of  state  for 
the  vessels  of  his  nation.". 

It  clarifies  an  objection  raised  by  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  to  the  amendment  of  the  Sen- 
ator from  Alabama  (Mr.  Allen). 

I  say  "as  determined  by  each  head  of 
state  for  the  vessels  of  his  nation."  In 
other  words,  the  Panamanian  head  of 
state  would  make  that  decision  insofar 
as  Panamanian  vessels  were  concerned, 
whether  or  not  there  was  an  emergency, 
and  in  the  case  of  U.S.  vessels  that  de- 
termination would  be  made  by  the  head 
of  state  of  our  country.  So  it  treats  each 
country  alike. 

I  think  this  additional  language  is  nec- 
essary in  order  to  prevent  any  confusion 
about  our  authority  at  some  future  date 
to  send  our  warships  and  auxiliary  ves- 
sels to  the  head  of  the  line  of  ships  wait- 
ing to  transit  the  canal. 

The  leadership  amendment  says  this 
may  be  done  whenever  a  need  or  emer- 
gency exists.  But  what  is  the  proper  defi- 
nition of  a  need  or  an  emergency?  More 
importantly,  who  supplies  the  definition 
at  the  critical  time?  What  criteria  of 
determination  will  they  use?  Do  the 
Panamanians,  who  will  be  operating  the 
canal,  determine  that  an  emergency 
exists?  Will  the  Americans,  who  are 
manning  the  ships,  make  the  determina- 
tion? And  suppose  the  two  governments 
disagree  as  to  whether  a  need  or  an 
emergency  exists?  Is  it  necessary  either 
in  legal  terms  or  in  practical  terms  for 
both  nations  to  recognize  the  urgency  of 
the  situation? 

Mr.  President,  I  submit  these  are  the 
kinds  of  questions  which  should  be 
raised,  and  which  should  be  resolved  at 
this  time,  for  if  they  are  not  resolved 
now  we  can  be  certain  that  questions 
will  be  raised  at  some  future  time  when 
the  answers  are  crucial  to  our  national 
defense. 

Mr.  CURTIS.  Mr.  President,  wUl  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  DOLE.  I  would  be  happy  to  yield 
to  the  distinguished  Senator  from  Ne- 
braska. 

Mr.  CURTIS.  Without  the  Senator's 
amendment  is  it  not  entirely  possible 
that  we  might  be  involved  in  an  arrange- 
ment where  both  parties  had  to  concur 
and  Panama,  if  she  chose  to  do  so.  would 
not  have  to  object  to  our  request  for 
expedition  or  finding  of  need  but  merely 
set  up  an  arrangement  that  would  delay 
to  the  point  where  the  right  of  prior 
passage  would  be  meaningless? 

Mr.  DOLE.  That  is  how  the  Senator 
from  Kansas  construes  it  without  this 
amendment. 

Mr.  CURTIS.  Does  the  language  refer 
to  war  vessels? 

Mr.  DOLE.  Yes. 

Mr.  CURTIS.  Would  the  Senator  say 
that  it  is  entirely  possible  that  a  few 
hours'  delay  can  be  very  significant  and 


damaging  delay  in  certain  war  situa- 
tions? 

Mr.  DOLE.  There  is  no  doubt  about  it. 
The  article  refers  to  vessels  of  war  and 
auxiUary  vessels,  and  without  any  doubt 
time  will  be  of  the  essence.  If  there  is  an 
emergency  then  we  have  to  move  very 
quickly.  We  cannot  wait  for  1  or  2 
days  or  even  1  or  2  hours. 

Mr.  CURTIS.  I  thank  the  Senator  for 
his  clarification. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Nebraska. 

Mr.  President.  I  submit  these  are  the 
kinds  of  questions  which  ought  to  be 
raised  now,  should  be  resolved  now. 
The  proper  definition  of  "need"  or 
"emergency"  is  all  the  more  important 
when  we  recognize  the  fact  that  it  is 
only  under  such  circumstances  that  our 
ships  do  have  the  right  to  "go  to  the 
head  of  the  line."  The  Carter-Torrijos 
statement,  and  the  leadership  amend- 
ment, when  read  carefully,  clearly  deny 
U.S.  war  vessels  the  right  to  go  to  the 
head  of  the  line  in  all  situations.  In  any 
circumstance  other  than  one  of  need  or 
emergency,  our  ships  only  transit  the 
canal  "as  quickly  as  possible.  Without 
any  impediment,  with  expedited  treat- 
ment"—and  that  is  all  that  article  VI 
provided  for  in  the  first  place.  The 
United  States  gained  nothing  from  the 
Carter-Torrijos  statement  except  in  the 
special  situation  of  "need"  or  "emer- 
gency," so  we  must  be  absolutely  clear 
on  what  those  circiunstances  are,  be- 
cause Panama  will  be  in  full  control  of 
the  operation  of  the  canal  after  the  year 
2000,  the  United  States  will  be  unable  to 
impose  its  own  judgment  on  the 
situation. 

The  fact  that  Panama  will  be  in  effec- 
tive control  of  the  canal  will  make  It 
difficult  enough  for  the  United  States  to 
control  the  transit  situation.  Operation 
of  the  Suez  Canal  is  a  good  case  in  point. 
Last  October,  the  British  nuclear  sub- 
marine Dreadnought  was  denied  passage 
through  the  Suez  Canal  by  the  Egyptian 
Government  for  several  days,  purport- 
edly because  of  Egyptian  concern  about 
ecological  conditions.  Despite  the  fact 
that  the  Suez  Canal  is  supposed  to  be 
open  to  the  free  transit  of  all  vessels, 
they  were  able  to  hinder  and  delay  the 
British  submarine  for  several  days  sim- 
ply because  they  operate  the  canal.  In 
a  like  manner,  we  will  be  at  the  mercy  of 
the  Panamanian  Government  after  the 
year  2000.  so  it  is  all  the  more  important 
that  we  clairfy  our  transit  rights  as 
carefully  as  possible  at  this  time. 

A     T7.S.     concession 

Although  the  United  States  went  into 
the  canal  treaty  negotiations  with  the 
intent  of  making  our  priority  passage 
rights  clear  and  unambiguous,  a  sub- 
stantial concession  was  made  during 
mid-1977. 

Let  me  say  very  clearly  this  was  a 
matter  of  negotiation  up  until  May  of 
last  year,  and  I  am  advised  by  sources 
close  to  the  treaty  negotiations  that  the 
U.S.  bargaining  position  up  until  May 
of  1977  read  as  follows,  and  let  me  read 
it  quickly : 

In  recognition  of  the  Important  contribu- 
tions of  the  United  States  of  America  and  of 
the  Republic  of  Panama  to  the  construction, 
operation,  maintenance,  and  protection  and 
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defense  of  the  waterway,  vessels  of  war  and 
auxiliary  vessels  of  those  nations  shall,  not- 
withstanding any  other  provisions  of  this 
treaty,  be  entitled  to  transit  the  waterway 
Irrespective  of  their  Internal  operation, 
means  of  propulsion,  origin,  destination,  arm- 
ament, or  cargo  carried,  and  in  time  of  war  or 
situations  of  urgency,  to  transit  on  a  pref- 
erential basis  upon  the  request  of  either 
the  Captain  of  the  vessel  or  the  authorities 
of  the  Government  concerned.  (Emphasis 
supplied.) 

This  was  the  language  that  was  in 
negotiation  until  last  Mav.  It  is  essen- 
tially the  same  language  that  the  Sena- 
tor from  Kansas  has  offered  today,  to 
clairfy  this  particular  section. 

The  fact  that  the  United  States 
backed  down  on  this  important  point 
was  confirmed  by  the  Panamanian  nego- 
tiators, as  they*gloated  over  this  matter 
at  a  press  conference  last  August: 

As  a  matter  of  fact,  the  concept  of  priv- 
ileged passage  was  rejected,  and  It  was 
pointed  out  quite  specifically  that  expedi- 
tious passage  means  passage  as  quickly  as 
possible.  Even  after  examining  the  provision. 
If  the  gringos  with  their  warships  say,  'I  want 
to  go  through  first,'  then  that  Is  their  prob- 
lem with  the  other  ships  waiting.  We  cannot 
go  that  far. 

This  is  not  the  language  of  the  Senator 
from  Kansas;  it  is  the  language  of  a 
press  conference  on  August  4,  1977.  So 
the  concern  is  real.  It  is  not  some  red 
herring,  or  some  ridiculous  amendment 
dreamed  up  by  someone  who  wants  to 
kill  the  treaties.  This  was  the  Panama- 
nian negotiator's  statement  on  August  4, 
1977.  He  said: 

Even  after  examining  the  provision.  If  the 
gringos  with  their  warships  say,  'I  want  to 
go  through  first,'  then  that  Is  their  problem 
with  the  other  ships  waiting.  We  cannot 
go  that  far. 

All  the  Senator  from  Kansas  wants  to 
do  is  make  certain  that  we  can  go  that 
far  if  we  have  to,  and  the  Panamanians 
can  go  that  far  if  they  have  to.  All  I  seek 
to  do  is  add  about  12  words:  "as  deter- 
mined by  each  head  of  state  for  the  ves- 
sels of  his  nation."  It  seems  to  me,  Mr. 
President,  that  this  is  simply  an  effort 
to  clarify  the  treaty. 

DOLE    PROPOSALS 

Mr.  President,  when  the  Senator  from 
Kansas  read  the  language  of  article  VI 
last  September,  I  recognized  the  serious 
Implications  for  our  future  defense  needs, 
and  proposed  the  following  amendment 
No.  6  to  article  VI  on  September  23 : 

.  .  .  Except  that  the  Republic  of  Panama 
shall,  upon  request,  afford  privileged  pas- 
sage through  the  Canal  to  such  vessels  of 
the  United  States  of  America  during  any 
period  In  which  the  United  States  of  America 
Is  at  war. 

The  State  Department,  in  a  letter  to 
the  chairman  of  the  Senate  Foreign 
Relations  Committee  dated  October  5, 
said  that  my  amendment  would  not  be 
negotiable  as  Panama  would  consider 
such  a  provision  to  be  contrary  to  the 
spirit  of  nondiscrimination  embodied  in 
the  Neutrality  Treaty. 

Only  9  days  after  that  letter  was  sent, 
the  Carter-Torrljos  statement  of  under- 
standing was  Issued,  claiming  to  guar- 
antee exactly  what  the  Senator  from 
Kansas  had  proposed.  Taking  the  Carter 
administration  at  Its  word,  I  then  pro- 


posed amendment  No.  8  to  the  Neutrality 
Treaty  on  October  17,  just  3  days  later. 
Amendment  No.  8  contained  the  verbatim 
language  of  the  Carter-Torrijos  state- 
ment. 

Again,  the  administration  objected.  In 
a  letter  to  the  chairman  of  the  Foreign 
Relations  Committee  dated  December  7, 
1977,  the  State  Department  advised  that 
my  amendment  was  "extremely  imdesir- 
able  and  would  seriously  complicate 
the  ratification  process."  Two  months 
later,  to  the  day,  the  so-called  leader- 
ship amendment  No.  21  was  introduced 
for  the  same  purpose,  with  the  blessings 
of  the  administration. 

DOLE   AMENDMENT  NO.    60 

Mr.  President,  I  am  prepared  to  sup- 
port the  leadership  amendment,  and  will 
at  this  time  ask  unanimous  consent  that 
I  be  made  a  cosponsor  of  that  amend- 
ment, along  with  78  of  mv  colleagues. 

So  it  is  not  enough  for  the  administra- 
tion to  say,  "Now  we  do  not  need  this 
language."  They  were  saying  the  same 
thing,  in  essence,  last  September.  They 
were  saying  the  same  thing  in  October. 

Mr.  President,  I  am  prepared  to  sup- 
port the  leadership  amendment,  and  at 
this  time  I  ask  unanimous  consent  that 
I  be  made  a  cosponsor  of  that  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  As  a  cosponsor  to  that 
amendment,  I  feel  a  right  and  an  obli- 
gation to  tighten  it  up,  to  make  its  guar- 
antees as  precise  as  possible.  Amend- 
ment No.  60  will  do  just  that.  It  clearly 
insures  that  U.S.  war  vessels  and  aux- 
iliary vessels  will  be  able  to  go  to  the 
head  of  the  line  for  transit  of  the  canal 
whenever  the  President  of  the  United 
States  determines  that  a  need  or  emer- 
gency exists.  Likewise,  it  guarantees  that 
Panamanian  vessels  of  war  and  auxiliary 
vessels  will  be  able  to  go  to  the  head  of 
the  line  whenever  the  Panamanian  head 
of  state — be  he  the  President  or  the 
"maximum  leader" — determines  neces- 
sary. 

Furthermore,  it  insures  that  it  will  not 
be  necessary  for  both  nations  to  agree 
that  a  "need"  or  "emergency"  exists,  in 
order  for  ships  of  either  nation  to  receive 
this  priority  passage  right.  It  treats  both 
nations  equally  and  fairly.  It  resolves  any 
potential  problems  regarding  the  appro- 
priate definition  or  criteria  for  determin- 
ing what  a  "need"  or  an  "emergency"  is. 

Mr.  President,  I  strongly  suggest  that 
it  is  the  better  part  of  wisdom  for  the 
Senate  to  amend  amendment  No.  21  with 
this  simple  but  significant  phrase. 

Let  me  repeat :  After  the  word  "emer- 
gency" would  be  added  the  words  "as 
determined  by  each  head  of  state  for  the 
vessels  of  his  nation." 

It  Just  seems  to  me  that  this  Is  one  of 
the  amendments  that  was  offered  in  com- 
plete good  faith,  in  essence,  last  Septem- 
ber and  again  in  October.  Then  along 
came  the  leadership  amendment,  and 
now  I  feel  that  we  ought  to  tighten  up 
that  amendment.  It  is  not  enough  to  say 
we  might  force  another  plebiscite.  We 
have  been  through  that.  It  is  not  enough 
to  say  that  Torrijos  has  a  veto  power  over 
the  Senate  of  the  United  States.  But  it 


does  seem  to  me  that  we  ought  to  have 
some  agreement  and  adopt  some  amend- 
ment to  this  treaty.  "This  is  a  good 
amendment.  It  is  offered  in  that  spirit: 
to  make  the  treaties  better. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  Senator  from  Kansas.  In  his 
speech,  reference  as  made  to  an  August 
statement.  I  only  wish  to  point  out  that 
the  joint  statement  issued  by  President 
Carter  and  General  Torrijos  was  in  mid- 
October,  well  subsequent  to  any  differ- 
ences of  interpretation  that  may  have 
been  expressed  shortly  after  the  treaties 
were  negotiated. 

That  joint  statement,  among  other 
things,  was  intended  to  accomplish,  and 
I  think  did  accomplish,  the  purpose  of 
putting  such  differing  interpretations  to 
rest. 

But  not  content  with  handling  the 
matter  only  that  way,  the  Senate  lead- 
ership, the  majority  leader  and  the  mi- 
nority leader,  jointly  together  in  propos- 
ing two  amendments  to  the  neutrality 
treaty,  one  to  article  IV  concerning  our 
right  to  take  whatever  action  is  neces- 
sary to  maintain  the  regime  of  neutral- 
ity, and  the  other  one  to  article  VI,  con- 
cerning the  right  to  priority  passage, 
which  is  now  pending  before  us. 

It  is  true  that  the  Senator  from  Kan- 
sas, as  he  pointed  out,  in  the  September 
period  did  propose  certain  amendments, 
but  I  would  suggest  to  the  Senator  that 
the  content  of  those  amendments — he 
has  now  come  back  with  a  further 
amendment — I  would  suggest  to  him  that 
the  content  of  the  amendments  that  he 
proposed  in  September  is  embodied  in 
the  leadership  amendment  that  is  now 
pending  before  the  Senate. 

In  other  words,  the  concern  that  he 
reflected  then  was  shared  by  others,  in- 
cluding the  leadership,  and  the  leader- 
ship amendment  Tfras  brought  forward  to 
clarify  that  matter.  So  the  content  of 
those  amendments  has  been  encom- 
passed within  the  leadership  amend- 
ment. 

The  amendment  that  the  Senator 
from  Kansas  now  proposes  which  goes 
further  is,  in  my  view,  unnecessary,  and 
may  in  fact  create  some  problems  for 
us.  The  leadership  amendment  offered  by 
Senators  Byrd  and  Baker  and  cospon- 
sored  by  a  very  large  majority  of  this 
body  provides — 

that  the  vessels  of  war  and  auxiliary  vessels 
of  the  United  States  and  Panama  will  be 
entitled  to  transit  the  Canal  expeditiously. 
This  Is  Intended,  and  It  shall  so  be  Inter- 
preted, to  assure  the  transit  of  such  vessels 
through  the  Canal  as  quickly  as  possible, 
without  any  impediment,  with  expedited 
treatment,  and  In  case  of  need  or  emergency, 
to  go  to  the  head  of  the  line  of  vessels  in 
order  to  transit  the  Canal  rapidly. 

As  the  distinguished  Senator  from 
Idaho  pointed  out  in  the  debate  on  the 
prior  amendment,  the  determination  of 
need  and  emergency  will  be  made  by  the 
respective  nations,  not  necessarily  as  de- 
termined by  the  head  of  state — the  head 
of  state  may  choose  to  have  the  deter- 
mination made  at  a  level  well  shy  of 
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that  top  level  in  terms  of  what  consti- 
tutes a  good  procedure  for  promptly 
traversing  the  canal,  and  may  well  place 
it  in  the  hands  of  a  responsible  military 
authority  or  naval  authority,  which  I 
think  is  an  approach  that  would  be  pre- 
cluded by  this  amendment  which  has 
been  offered  by  the  Senator  from 
Kansas. 

Some  reference  has  been  made  to  the 
terms  of  the  joint  statement  entered 
Into  between  President  Carter  and  Gen- 
eral Torrijos.  That  statement  was  read 
on  Panamanian  television  to  the  Pana- 
manian people  shortly  before  the  pleb- 
iscite took  place. 

After  the  joint  declaration  was  quoted. 
General  Torrijos,  who  was  on  that  tele- 
vision program,  said  the  following: 

This  is  what  we  all  want.  There  was  a 
problem  about  whether  they  would  go  first. 
All  warships  wlU  be  first  In  line.  I  do  not 
wish  to  see  warships  around  here. 

Then  later  in  that  same  statement — 
this  was  Just  after  the  Joint  statement 
had  been  read  to  the  Panamanian  civil- 
ian audience — he  went  on  to  say,  "And  I 
would  sign  this  right  here  if  you  want  it. 
If  Carter  asked,  I  would  sign." 

Now,  of  course,  what  we  are  doing  here 
by  including  the  joint  statement  in  the 
text  of  the  treaty 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SARBANES  (continuing) .  Is  mak- 
ing it  an  essential  part  of  that  treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  5  minutes. 

Mr.  ALLEN.  Will  the  Senator  from 
Kansas  yield  to  me  for  2  mlntues? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Alabama  for  2  minutes. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Kansas  for  yielding  to  me. 

The  distinguished  Senator  from  Mary- 
land said  that  the  memorandum,  which 
was  entered  into  by  President  Carter  and 
Dictator  Torrijos,  removed  the  ambigui- 
ties or  eliminated  the  different  construc- 
tions that  had  been  placed  on  the  treaty. 

Far  from  being  correct,  it  gave  rise  to 
another  differing  construction  because 
Just  days  after  Torrijos  went  back  to 
Panama,  after  the  memorandum  was 
agreed  to,  he  made  the  statement  3 
days  prior  to  the  plebiscite  that,  as  he 
construed  the  memorandum,  which  has 
now  become  the  leadership  amendment, 
the  United  States  did  not  have  the  right 
to  Intervene  to  defend  the  canal  or  to 
protect  its  neutrality.  He  said  they  had 
the  duty,  when  he  called  on  them;  that 
when  he  called  on  the  United  States  to 
come  in  and  defend,  we  would  have  to  do 
It.  We  did  not  have  the  right  to  do  it. 
Now  this  memorandum  has  been  carried 
forward  into  the  leadership  amendment, 
and  there  Is  no  record,  and  I  have  chal- 
lenged the  proponents  of  the  amendment 
to  come  forward  with  a  statement  by 
Dictator  Torrijos  in  which  he  recanted 
that  construction. 

Far  from  eliminating  the  ambiguities. 
It  has  Just  created  more.  I  would  like  to 
set  the  record  straight,  and  I  thank  the 
distinguished  Senator  from  Kanssis  for 
yielding  the  time  to  me. 

Mr.  DOLE.  Mr.  President.  Uke  the 
distinguished  Senator  from  Alabama,  it 
Just  seems  to  me  that  since  the  Senator 


from  Kansas  offered  amendments  in 
September  and  October  I  have  discovered 
a  need  to  strengthen  this  particular 
amendment  I  support.  I  am  cosponsor  of 
the  amendment  so  I  do  not  have  any 
quarrel  with  the  leadership  amendment. 
I  think  it  does  help  somewhat. 

My  point  in  raising  the  Panamanian 
position  was  to  point  up  that  we  had  a 
different  negotiating  position  up  until 
May  of  1977  and  then  we  yielded  on  that 
position  and  the  Panamanians  were, 
properly  so,  gloating  about  it  because,  as 
I  understand,  as  late  as  May  of  1977  we 
were  negotiating  this  language  which 
said,  in  part:  In  the  case  of  a  situation 
of  emergency  to  transit  on  a  preferential 
basis  upon  the  request  of  either  the  cap- 
tain of  the  vessel  or  the  authorities  of 
the  Government  concerned. 

Now  the  only  governments  we  are  talk- 
ing about  are  Panama  and  the  United 
States  of  America,  and  that  is  why  I  sug- 
gest by  adding  14  words  we  get  back  to 
that  negotiating  position,  which  I  feel  is 
the  correct  one;  that  if  there  is  some 
need  or  some  urgency,  or  sc»ne  emer- 
gency somebody  has  to  make  a  decision. 
They  have  to  make  it  very  quickly.  We 
cannot  wait  for  a  meeting.  We  cannot 
wait  for  somebody  to  decide:  Well,  we 
have  to  talk  about  this  and  have  a  com- 
mittee meeting  and  do  whatever  else  they 
might  want  to  do  in  the  meantime. 

I  guess  you  go  back  to  the  old  saying: 
Well,  just  do  not  worry  about  the  treaty; 
go  on  right  through  the  locks,  which 
would  mean,  as  I  listened  to  the  Senator 
from  Alabama  earlier,  perhaps  moving  in 
under  the  neutrality  provision  and  taking 
over  the  locks. 

If  that  is  going  to  be  clarified  in  that 
way  that  would  be  a  little  different  than 
doing  it  by  language. 

It  seems  to  me  that  would  avoid  the 
oroblem  by  simply  adopting  this  rather 
harmless  amendment,  from  the  stand- 
point of  damaging  the  treaty,  and  a  sig- 
nificant amendment  from  the  standpoint 
of  strengthening  the  treaty,  and  I  do  not 
really  believe  that  it  would  do  all  that 
much  violence. 

It  would  seem  to  me  that  this  will  help 
the  Pancunanian  leaders  as  weU  as  our 
leaders  in  the  future. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

Mr.  SARBANES.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Senator 
from  Kansas.  I  ask  for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  are  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Montana  (Mr.  Hat- 
field), the  Senator  from  South  Caro- 
lina (Mr.  Hollincs),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Nevv  York  (Mr.  Moyni- 
han)  are  necesssully  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  iNOxnrE)  and  the  Sena- 
tor from  Tennessee  (Mr.  Sasser)  are  ab- 
sent on  official  business. 


Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  frcHn  Oregon  (Mr.  Hatfixlo), 
and  the  Senator  from  Alaska  (Mr.  Ste- 
vens) are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  .  If  pres- 
ent and  voting,  the  Senator  from  Oregon 
would  vote  "yea"  and  the  Senator  from 
Alaska  would  vote  "nay." 

The  result  was  annoimced — ^yeas  51, 
nays  37,  as  follows: 


[RoUcall  Vote  No. 

53  Ex.] 

YEAS — 51 

Abourezk 

Glenn 

Metzenbaum 

Anderson 

Gravel 

Muskle 

Baker 

Hart 

Nelson 

Bayh 

Hathaway 

Pack  wood 

Blden 

■Hayakawa 

Pearson 

Bumpers 

Hodees 

Pell 

Byrd.  Robert  C.  Huddleston 

Percy 

Case 

Humphrey 

Pro'mlre 

Chafee 

Jackson 

Randolph 

ChUes 

Javits 

RlbicoS 

Church 

Kennedy 

Rlegle 

Clark 

Leahy 

Sarbanes 

Cranston 

Long 

Sparkman 

Culver 

Magnuson 

Stafford 

Danforth 

Mathias 

Stevenson 

Durkln 

Matsunaga 

Welcker 

Eagleton 

Mclntyre 
NAYS— 37 

WUllnmn 

Allen 

Gam 

Roth 

Bnrtlett 

Goldwater 

Schmltt 

Brooke 

Griffin 

Scbweiker 

Burdlck 

Hansen 

Scott 

Byrd, 

Hatch 

Stennls 

Harry  F. 

Jr.     Heinz 

Stone 

Cannon 

Helms 

Talmadge 

Curtis 

Laxalt 

Thurmond 

DeConclni 

Lugar 

Tower 

Dole 

McClure 

Wallop 

Domenlcl 

Melcher 

Young 

Eastland 

Morgan 

Zorlnsky 

Ford 

Nunn 

NOT  VOTING— 12 

Bellmon 

Hatfield, 

McOovem 

Bentsen 

Paul  G. 

Moynihan 

Haskell 

HoUings 

Sasser 

Hatfield, 

Inouye 

Stevens 

Mark  O. 

Johnston 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to  . 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
leadership  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  leadership 
amendment  No.  21.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  Eissistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Montana  (Mr.  Hat- 
field) ,  the  Senator  from  South  Carolina 
(Mr.  Hollings),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston).  the  Senator 
from  Louisiana  (Mr.  Johnston)  ,  and  the 
Senator  from  New  York  (Mr.  Moyni- 
han) are  necessarily  absent. 

I  further  announce  that  the  Senator 
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from  Tennessee  (Mr.  Sasser)  and  the 
Senator  from  Hawaii  (Mr.  Inouye)  are 
absent  on  official  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Pklahoma  (Mr.  Bellman  i. 
the  Senator  from  Oregon  <Mr.  Hat- 
field) ,  and  the  Senator  from  Alaska  i  Mr. 
Stevens)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Alaska  (Mr.  Stevens).  If  pres- 
ent and  voting,  the  Senator  from  Ore- 
gon would  vote  "yea"  and  the  Senator 
from  Alaska  would  vote  "nay." 

The  result  was  announced — yeas  85, 
nays  3,  as  follows: 


(Rollcall  Vote  No. 

54  Ex.  I 

YEA&— 85 

Abourezk 

Garn 

Muskle 

Allen 

aienn 

Nelson 

Anderson 

Goldwater 

Nunn 

Baker 

Gravel 

Pack  wood 

Bartlett 

Hansen 

Pearson 

Bayh 

Hart 

Pell 

Blden 

Hatch 

Percy 

Brooke 

Hat^away 

Provmlre 

Bumpers 

HayakawB 

Randolph 

Burdlck 

Heinz 

Rlblcoff 

Byrd, 

Helms 

Rieele 

Harry  P.,  Jr. 

Hodges 

Roth 

Byrd.  Robert  C 

Humphrey 

Sarbanes 

Cannon 

JacVson 

Schmltt 

Case 

Javlts 

Schweiker 

Chafee 

Kennedy 

Sparkman 

Chiles 

Laval  t 

Stafford 

Church 

Leahy 

Stennls 

Clark 

Long 

S*evenson 

Cranston 

Lugar 

Stone 

Culver 

Maenuson 

Talmadge 

Danforth 

Mathlas 

Thurmond 

DeConclnl 

Matsunaga 

Tower 

Dole 

McClure 

Wallop 

Domenlcl 

McGovern 

Welcker 

Durkln 

Mclntyre 

Williams 

Eagleton 

Melcher 

Young 

Eastland 

Metzenbaum 

Zorlnsky 

Ford 

Morgan 
NAYS— 3 

Curtis 

Orlffln 

Scott 

NOT  VOTING— 12 
Bellmon  Hatfield.  Johnston 

Bentsen  Paul  G.  Moynlhan 

Haskell  HolUngs  Sasser 

Hatfield,  Huddleston        Stevens 

Mark  O.  Inouye 

So  the  amendment  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  (Mr.  Oriffin)  is 
recognized. 

THE  NEED  FOR  A  NEW  PLEBISCFTE 

Mr.  GRIFFIN.  Mr.  President,  last  week 
the  Senate  amended  the  Neutrahty 
Treaty  by  adopting  one  of  the  two  lead- 
ership amendments.  The  other  amend- 
ment has  Just  been  adopted  by  the  Sen- 
ate. Taken  together,  adoption  of  the 
two  amendments  adds  to  the  treaty  the 
text  of  the  October  14  joint  statement  by 
President  Carter  and  General  Torrijos. 

Under  international  law,  an  amended 
treaty  is  a  rejected  treaty.  Once  amended 
by  one  party.  It  must  then  be  reratifled 
as  a  new  treaty  by  the  other  party. 

It  has  been  obvious  throughout  this 
debate  that  if  the  Senate  adopts  only 
the  two  so-called  "leadership  amend- 
ments." then  President  Carter  and  Gen- 
eral Torrijos  will  proceed  to  exchange 
the  instruments  of  ratification  without 


first  submitting  the  new  treaty  to  a 
vote  of  the  people  of  Panama  in  a  new 
plebiscite,  even  though  such  a  step  is 
required  by  article  274  of  Panama's  Con- 
stitution. 

Of  course,  it  is  also  obvious  that  Presi- 
dent Carter  and  General  Torrijos  both 
realize  that  without  adoption  of  the  two 
leadership  amendments  the  Senate 
would  not  consent  to  ratification.  There 
is  obvious  concern,  however,  that  if  the 
new  treaty,  as  revised,  were  submitted 
to  a  Panamanian  plebiscite,  the  new 
treaty  would  be  rejected  in  Panama. 

Since  the  Panamanian  Constitution 
clearly  requires  approval  by  the  people 
in  a  new  plebiscite,  I  do  not  see  how  the 
Senate  can  responsibly  play  "the  game" 
we  are  now  being  asked  to  play. 

We  are  being  urged  to  close  o\a  eyes 
and  to  be  satisfied  with  a  new  treaty 
ratified  only  by  the  temporary  dictator 
of  Panama — without  the  required  ap- 
proval of  the  Panamanian  people. 

Let  me  address  more  fully  the  ques- 
tion: Does  an  amended  treaty  require 
a  new  plebiscite?  The  overwhelming 
weight  of  legal  authority  is  that  it  does. 

Key  spokesmen  for  both  the  United 
States  and  Panama  have  recognized 
this  in  recent  months. 

For  example : 

Secretary  of  State  Cyrus  Vance.  Con- 
sider this  excerpt  from  an  article  in 
the  New  York  Times  on  January  13, 
1978,  reporting  on  the  Secretary's  pub- 
lic speeches  in  support  of  the  treaties 
in  Charleston,  W.  Va.;  Louisville,  and 
New  Orleans : 

...  Mr.  Vance  urged  that  the  Senate 
only  attach  to  the  ratification  document  a 
"statement  of  understanding"  Identical  to 
the  one  agreed  to  in  Washington  last  October 
14  by  President  Carter  and  the  Panamanian 
leader,  Brig.  Oen.  Omar  Torrijos  Her- 
rera.  ...  We  warned  that  if  the  Senate  in- 
stead attached  amendments,  the  treaties 
would  have  to  be  submitted  a  second  time  to 
a  plebiscite  in  Panama,  with  uncertainty  as 
to  the  outcome  of  such  a  vote.  (Emphasis 
supplied.) 

General  Omar  Torrijos.  On  January  29, 
1978,  the  Washington  Post  carried  an 
Associated  Press  article  which  read: 

Panamanian  leader  Omar  Torrijos  told  a 
U.S.  Senate  delegation  yesterday  that  he  Is 
concerned  that  he  might  have  to  submit  one 
of  the  two  Panama  Canal  treaties  to  a  second 
vote  by  the  Panamanian  people  if  the  Senate 
amends  the  document.  Sen.  Alan  Cranston 
(D-Cal.)  said  Torrijos  was  concerned  about 
an  amendment  being  proposed  to  the  treaty 
that  would  strengthen  U.S.  security  rights  to 
the  waterway  after  It  is  turned  over  to  Pan- 
ama in  the  year  2000.  .  .  .  Cranston  said 
Torrijos  fears  the  treaty  mloiht  be  chal- 
lenged by  its  Panamanian  opponents  if  the 
Senate  changes  the  existing  language. 

Dr.  Romulo  Escobar,  chief  Panaman- 
ian treaty  negotiator.  An  Evans  and  No- 
vak column  which  appeared  in  the  New 
York  Post  on  January  27,  1978,  reads  as 
follows: 

Romulo  (Escobar)  Bethancourt,  Torrljos's 
tough,  outspoken  chief  treaty  negotiator,  told 
us  that  If  anti-treaty  Senators  nail  a  formal 
amendment  (as  opposed  to  an  "understand- 
ing") Into  the  neutrality  treaty,  incorporat- 
ing the  permanent  U.S.  right  "to  intervene 
against  any  aggression  or  threat"  agaln.st  the 
canal,  a  .second  plebiscite  will  be  unavoidable 
under  Panamanian  law.  That  U.S.  "right"  Is 
now  In  the  form  of  a  Joint  statement  by 


President  Carter  and  Torrijos.  "Torrijos  is  not 
trying  to  make  trouble,"  Bethancourt  said. 
The  almost  desperate  hope  here  Is  that  the 
Senate  will  attach  the  Carter-Torrljos  state- 
ment to  the  treaty  only  as  an  understand- 
ing." That  would  leave  the  treaty  text  un- 
changed, finessing  a  second  plebiscite. 

Dr.  Cesar  Quintero,  dean  of  the  Law 
and  Political  Science  School  of  Panama 
University.  On  January  20,  1978,  Pan- 
ama national  television  carried  an  inter- 
view with  Dean  Quintero,  during  which 
this  exchange  occurred: 

Question.  .  .  .  [DJo  you  feel  as  an  attorney 
that  If  the  declaration  is  incorporated  into 
the  treaties  another  plebiscite  will  not  bj 
necessary? 

Answer.  In  my  Judgment,  the  negotiating 
stage  concluded  when  the  treaties  were 
signed  ...  In  Washington  on  7  September. 
.  .  .  Then  there  was  an  understanding.  .  .  . 
between  President  Carter  and  General  Tor- 
rijos on  14  October.  .  .  .  [Tlhis  oral  agree- 
ment could  be  binding  because  they  agreed 
on  it  before  the  plebiscite — if  it  had  been 
voted  on  during  the  plebiscite.  However,  it 
was  not  voted  on  during  the  vlebiscite.  .  .  . 
What  did  we  vote  on?  The  ballot  reads:  [") 
I  agree  with  the  new  Panama  Canal  treaty, 
the  treaty  on  permanent  canal  neutrality 
and  operation  of  the  Panama  Canal,  the 
documents  that  have  been  agreed  upon,  the 
notes  exchanged,  the  maps,  the  related 
agreements  and  annexes  signed  between  the 
governments  of  Panama  and  the  United 
States  on  Wednesday,  7  September  1977.  ["] 

.  .  So  t^e  oral  agreement  .  .  .  between 
President  Carter  and  General  Torrijos  could 
and  should  have  been  Included — and  It 
would  have  elrpadv  been  voted  on — but  it 
was  not  included  on  the  ballot. 
...  I  believe  that  the  .  .  .  acceptance  [by 
Panama)  of  fa  Senate  amendment  Incorpo- 
rating the  Joint  statement)  would  violate 
the  plebiscite,  the  spirit,  the  nature  and 
legal  value  of  the  plebiscite  held  on  23 
October  1977.  because  the  people  voted  on 
all  that  was  signed  on  7  September,  not  for 
successive  agreements  even  though  they  may 
have  been  discussed  .  .  .  before  the  day  of 
the  plebiscite.  (Emphasis  supplied.) 

Professor  of  Law  Julio  Linares.  Five 
days  later  the  same  television  station  in- 
terviewed Dr.  Julio  Linares,  another 
University  of  Panama  law  professor.  This 
exchange  occurred: 

Question.  There  Is  another  Issue  connected 
with  this  matter.  It  is  the  statements  by 
some  Government  sources  and  some  of  the 
U.S.  Spnators  ...  to  the  effect  that  the  in- 
corporation of  the  Torrllos-Carter  declara- 
tion of  14  October  Into  the  treaties  would 
not  require  a  new  plebiscite  because  this 
Joint  declaration  had  been  agreed  on  prior  to 
the  plebiscite  date  .  .  .  What  do  you  think 
about  this? 

Answer.  Well.  .  .  .  the  question  of  whether 
this  verbal  agreement  was  entered  into  .  .  . 
before  the  plebiscite  Is  legally  Immaterial.  I 
think  so  because  it  was  not  among  the  docu- 
ments that  were  submitted  to  the  Pana- 
manian people  for  aoproval  or  re  lection.  .  . 
If  the  treaty  Is  approved  by  the  U.S.  Senate 
with  reservations  and  these  reservations  re- 
quire an  amendment  to  the  .  .  .  treaty,  it  Is 
undeniable  that  It  will  have  to  be  submitted 
to  a  plebiscite  in  order  for  Panama  to  be 
able  to  accept  it. 

Or  take  the  leaders  of  Panamanian 
political  parties.  On  February  12,  1978, 
leaders  of  five  Panamanian  political  par- 
ties— all  officially  banned,  incidentally, 
by  the  Torriios  regime — signed  a  proc- 
lamation calling  for  a  return  to  demo- 
cratic rule.  The  nine  signers  of  the  state- 
ment— including    two    former    elected 
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presidents  of  Panama — represented  the 
Panamenista  Party,  the  Republican 
Party,  the  Christian  Democratic  Party, 
the  Social  Democratic  Party,  and  the  In- 
dependent Democratic  Movement.  Al- 
though they  did  not  take  a  position  on 
the  treaties,  one  of  the  four  points  in 
the  statement  read: 

)A)ny  modification,  reform,  amendment, 
clarification  or  addition  to  the  texts  of  the 
Treaties  .  .  .  will  require  a  new  plebiscite  to 
be  held  in  accordance  with  the  stipulations 
of  the  present  constitution. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  GRIFFIN.  Mr.  President,  I  could 
go  on.  The  evidence  is  abundant.  Al- 
though they  express  a  contrary  view  now, 
it  is  interesting  and  disturbing — that 
General  Torrijos  and  Secretary  Vance 
toth  recognized  only  a  few  weeks  ago 
that  adoption  of  the  leadership  amend- 
ments would  require  a  new  plebiscite. 

One  is  left  to  speculate  now  about  the 
motives  and  reasons  behind  the  change 
In  tune  by  the  State  Department  on  this 
point:  On  page  7  of  the  report  of  the 
Foreign  Relations  Committee  on  these 
treaties,  this  language  appears: 

The  Committee  Is  Informed  by  the  Depart- 
ment of  State  that  the  Government  of  the 
Republic  of  Panama  has  concluded  that  no 
new  plebiscite  will  be  required  for  the  ap- 
proval of  the  two  [leadership]  amendments. 
...  It  ...  is  clear  that  the  Panamanian 
people  were  fully  apprised  of  the  Joint  State- 
ment prior  to  the  plebiscite,  and  were  ac- 
corded a  full  opportunity  to  consider  its 
provisions  before  approving  the  treaties. 

At  this  point  I  would  like  to  call  atten- 
tion to  the  carefully  researched  state- 
ment I  delivered  in  the  Senate  on  Mon- 
day, March  6,  which  appears  b3ginning 
at  page  S.  2943  of  the  Ccngressional 
Record. 

As  that  statement  documented,  be- 
tween October  14  when  the  Carter- 
Torrijos  joint  statement  was  issued  and 
October  23  when  the  Panamanian  people 
voted  in  a  plebiscite,  spokesmen  for 
Panama  made  it  clear  that  Panamanian 
interpretations  of  the  Carter-Torrilos 
statement  differed  sharply  from  the 
Carter  administration  interpretations. 

On  the  day  that  the  Carter-Torrilos 
statement  was  released,  Creneral  Torriios 
stressed  to  Panamanian  reporters  that 
he  hid  "signed"  nothing — not  even  an 
"autograph" — and  that  the  meeting 
with  President  Carter  had  not  been  in- 
tended "to  issue  a  loint  declaration." 

Four  days  later,  on  October  18,  chief 
negotiator  Escobar  told  Panamanian 
journalists  that  "that  was  no  joint  com- 
munique." and  that  "they  were  not  add- 
ing anything  at  all  to  the  treaty."  When 
asked  whether  Panama  would  consent  to 
adding  the  joint  statement  language  to 
the  treaty  text,  as  some  US.  Senator.^ 
were  suggesting.  Dr.  Escobar  replied: 

(W)e  cannot  abide  by  what  the  Senators 
Want  because  they  have  their  own  prob- 
lems. .  .  .  (W)e  cannot  adapt  our  procedures 
to  that  of  the  U.S.  Senate. 

Actually,  this  was  consistent  with  the 
position  that  had  been  taken  by  the 
United  States  before  the  Panamanian 
plebiscite  on  October  23. 

When  Ambassador  Linowitz  on  Octo- 
ber 19  appeared  before  the  Foreign  Re- 
lations Committee  to  discuss  the  Carter- 


Torrijos  statement.  Senator  Church 
asked  if  there  was  any  intention  of  add- 
ing the  understanding-  "as  a  minute  to 
the  treaty  itself?"  Ambassador  Linowitz 
responded:  "No,  sir." 

Finally,  as  Dean  Quintero  noted,  no 
reference  was  made  to  the  Carter -To- 
rrijos statement  in  the  list  of  documents 
included  in  the  question  put  to  the  Pana- 
manian people  in  their  plebiscite.  The 
question  on  the  ballot  was  very  specific — 
it  called  for  approval  or  disapproval  of 
two  treaties  and  the  six  accompanying 
documents  "signed  •  •  •  on  Wednesday, 
7  September  1977."  Needless  to  say,  the 
Carter-Torrijos  statement  was  not  in 
existence  on  September  7,  1977. 

It  might  be  asked:  If  the  State  De- 
partment and  General  Torrijos  really  be- 
lieve that  the  Panamanian  people  im- 
derstood  and  intended  to  approve  the 
joint  statement  as  interpreted  by  the 
United  States  when  they  voted  last  Octo- 
laer.  why  is  there  such  concern  now  at)out 
the  prospect  of  another  plebiscite?  The 
answer  is  clear.  Both  our  State  Depart- 
ment and  General  Torrijos  are  deeply 
concerned  that  if  the  Panamanian  people 
were  given  an  opportunity  to  approve  or 
disapprove  the  new  treaty,  as  modified  by 
the  leadership  amendments,  it  would  be 
rejected. 

Particularly  in  light  of  so  much  famil- 
iar rhetoric  alleging  moral  shortcomings 
relating  to  the  1903  treaty,  it  is  surpris- 
ing that  some  of  our  coUeagues  appear 
so  unconcerned  about  the  importance 
and  necessity  of  the  Panamanian  people 
approving  the  new  treaty  in  a  plebiscite 
in  accordance  with  their  Constitution. 

On  February  20  Senator  Church  said 
this  on  the  Ssnate  floor : 

Whatever  the  Government  of  Panama 
feels  It  must  do  under  Its  constitution  is  up 
to  the  Government  of  Panama.  I  do  not  care. 
Whether  they  need  another  plebiscite  is  for 
them  to  determine,  not  for  us  to  determine. 

Ten  days  earlier.  Senator  Clark,  of 
Iowa,  made  this  statement — and  I  quote 
from  the  February  10  Congressional 
Record : 

Let  me  make  one  other  point  regarding  the 
validity  of  the  treaties,  particularly  with  ref- 
erence to  whether  Panama  must  hold  a  sec- 
ond plebiscite  because  of  the  incorporation 
of  the  [  Carter -Torrijos )  statement  in  the 
[Treaty)  text.  The  Vienna  Convention  on  the 
Law  of  the  Treaties — article  46 — provides,  in 
regard  to  the  provisions  of  internal  law  and 
their  relationship  to  the  treaties,  that — 

1.  A  state  may  not  Invoke  the  fact  that  Its 
consent  to  be  bound  by  a  treaty  has  been 
expressed  in  violation  of  a  provision  of  Its 
Internal  law  regarding  competence  to  con- 
clude treaties  as  Invalidating  its  consent  un- 
less that  violation  was  manifest  and  con- 
cerned a  rule  of  Its  Internal  law  of  funda- 
mental Importance. 

2.  A  violation  Is  manifest  if  it  would  be 
objectively  evident  to  any  State  conducting 
Itself  In  the  matter  In  accordance  with  nor- 
mal practice  and  in  good  faith. 

Mr.  President,  I  do  not  share  the  view 
that  we  in  the  Senate  should  be  uncon- 
cerned about  the  procedure  used  by  Pan- 
ama in  ratifying  a  new  treaty  relation- 
ship. If  we  end  up  with  a  treaty  that  will 
not  be  recognized  as  valid  by  Torrijos' 
successors,  the  day  is  not  far  off  when  we 
will  regret  this  exercise. 

In  my  view  it  is  essential  that  any  new 
agreement  be  approved  by  the  i}eople  of 


Panama — for  moral  as  well  as  legal 
reasons. 

For  what  it  is  worth.  I  do  not  think 
much  of  the  legal  "loophole"  pointed  up 
by  Senator  Clark. 

To  begin  with,  the  1970  Vienna  Con- 
vention on  the  Law  of  Treaties  which  he 
relies  upon  has  no  relevance  to  these 
treaties,  since  the  1970  Vienna  Conven- 
tion is  pending  before  the  Foreign  Rela- 
tions Committee  and  has  never  been  rat- 
ified by  the  Unit€d  States.  Article  4  of 
the  convention  says: 

The  Convention  applies  only  to  treaties 
which  are  concluded  by  States  after  the  en- 
try into  force  of  the  present  Convention  with 
regard  to  such  States. 

But  even  if  it  were  "in  force" — and  to 
the  extent  that  it  simply  reflects  existing 
standards  of  international  law — the  pro- 
vision in  the  Convention  cited  by  Senator 
Clark  would  not  get  us  off  the  hook.  Let 
me  read  again  from  article  46: 

A  State  may  not  invoke  the  fact  that  its 
consent  to  be  twund  by  a  treaty  has  been 
expressed  in  violation  of  a  provision  of  its 
internal  law  .  .  unless  thTt  violation  was 
manifest  and  concerned  a  rule  of  its  interrial 
law  of  fundamental  importance.  (Emphasis 
supplied.) 

I  do  not  see  how  anyone  could  seriously 
contend  that  the  requirement  of  ap- 
proval by  plebiscite  in  the  Constitution 
of  Panama  is  not  a  rule  "of  fundamental 
importance." 

There  is  every  reason  to  believe  that 
a  requirement  of  fimdamental  impor- 
tance was  correctly  stated  by  Panama's 
chief  negotiator.  Romulo  Escobar,  when 
on  August  24, 1977,  he  said: 

The  plebiscite  l.s  an  essential  requirement 
'n  Panama  for  the  approval  of  the  treaty.  .  .  . 
The  obligatory  plebiscite  Is  a  basic  condition 
for  the  approval  or  rejection  of  the  treaty. 
(Emphasis  supplied.) 

Furthermore,  it  is  widely  held  under 
intamational  law  that  treaties  ratified  in 
violation  of  constitutional  procedures  are 
not  legally  binding.  Not  only  is  this  view 
taken  by  the  Vienna  Convention,  but  I 
would  also  direct  the  attention  of  my  col- 
leagues to  Professor  Oppenheim's  classic 
work,  "International  Law,"  in  which  he 
slates : 

§  497.  Although  the  Heads  of  SUtes  are 
regularly,  according  to  International  Law, 
the  organs  that  exercise  the  treatymaklng 
power  of  the  State,  such  treaties  concluded 
by  Heads  of  State,  or  other  organs  purport- 
ing to  act  on  behalf  of  the  State,  as  violate 
constitutional  restrictions  do  not  bind  the 
State  concerned.  This  is  so  for  the  reason 
that  the  representatives  have  exceeded  their 
powers  in  concluding  the  treaties. 

Here  is  another  passage  from  Pro- 
fessor Oppenheim's  classic  work,  "Inter- 
national Law": 

5  517.  It  follows  from  the  nature  of  ratifi- 
cation, as  a  necessary  confirmation  of  a  treaty 
already  concluded,  that  ratification  must  be 
either  given  or  refused,  no  conditional  rati- 
fication being  possible.  That  occasionally  a 
State  tries  to  modify  a  treaty  while  ratifying 
It  cannot  be  denied;  but  conditional  ratifi- 
cation Is  not  ratification  at  all,  but  Is  equiv- 
alent to  refusal  of  ratification  coupled  with 
a  fresh  offer  which  may  or  may  not  be  ac- 
cepted. Nothing,  of  course,  prevents  the  other 
contracting  party  from  entering  into  fresh 
negotiations  In  regard  to  such  modifications; 
but  such  negotiations  are  negotiations  for  a 
new   treaty,  the  original   treaty  having  be- 
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come  null  and  void  through  its  conditional 
ratification. 

Similarly,  Prof.  J.  L.  Brlerly,  has 
written  In  his  treatise  "The  Law  of 
Nations": 

In  accepting  a  treaty  a  state  sometimes 
attaches  a  "reservation,"  that  Is  to  say.  it 
makej  the  acceptance  conditional  on  some 
new  term  which  limits  or  varies  the  applica- 
tion of  the  treaty  to  Itself.  Such  a  qualified 
acceptance  Is  really  a  proposal  for  a  treaty 
different  from  that  agreed  on,  and  If  the 
reservation  Is  perlslsted  In  and  Is  not  ac- 
cepted by  the  other  states  concerned  It 
amounts  to  a  rejection. 

Or  consider  this  excerpt  from  a  memo- 
randum written  by  the  Solicitor  for  the 
Department  of  State  on  April  18,  1921, 
and  quoted  in  Green  H.  Hackworth's 
"Digest  of  International  Law": 

In  the  coxirse  of  negotiations  regularly 
conducted  in  accordance  with  established 
International  practice,  the  Oovernment  of 
the  United  States  must  either  ratify  a  treaty 
M  It  has  been  signed  or  reject  It.  If  the  Sen- 
ate attempts  to  alter  It,  consent  of  the  other 
nations  must  be  obtained  to  the  alteration. 
In  effect  a  new  treaty  Is  substituted  for  the 
old  one. 

I  could  go  on  with  the  citation  of  au- 
thority to  make  the  point  that  in  order 
to  be  legally  binding,  a  treaty  which  has 
been  amended  by  the  United  States  must 
be  reratifled  by  the  Republic  of  Panama 
In  accordance  with  Its  constitutional 
procedures. 

Obviously,  there  is  fear  in  this  body 
that  the  people  of  Panama — who  were 
told  prior  to  their  plebiscite  on  October 
23  that  the  United  States  would  not  have 
the  unilateral  right  to  defend  the  canal's 
neutrality  against  an  internal  threat 
after  the  year  2000 —  might  not  approve 
the  new  treaty  now  being  fashioned  here 
on  the  Senate  floor. 

It  is  bad  enough  that  General  Torrljos 
Is  determined  to  deny  the  Panamanian 
people  their  clear  constitutional  right. 
But  I  must  say,  It  Is  most  disappointing, 
to  say  the  least,  that  the  Senate  Is  being 
asked  to  be  accessory  to  this  ignoble  act. 

The  language  of  the  Carter-Torrljos 
Joint  statement— now  before  the  Senate 
In  the  form  of  the  two  leadership  amend- 
ments— Is  unacceptably  ambiguous. 
That  it  is  ambiguous  has  been  recognized 
by  two  Library  of  Congress  studies,  to 
which  I  referred  last  Monday,  and  is 
highlighted  by  numerous  statements 
of  Panamanian  spokesmen — statements 
which  I  have  quoted  in  an  earlier  speech. 

I  can  only  conclude  that  we  are  being 
asked  to  Incorporate  this  ambiguous 
language  into  the  treaty  because  if  it 
were  made  more  precise  and  under- 
standable it  would  be  rejected  by  the 
people  of  Panama. 

And  yet  unless  we  end  up  with  an 
agreement  with  the  people  of  Panama— 
not  Just  with  their  dictator— we  will 
really  have  nothing  at  all. 

The  attitude  in  Panama  about  which  I 
am  concerned  was  reflected  on  January 
19.  1978,  when  Don  Lucho  Plmentel. 
a  well-known  radio  commentator.  I  am 
told,  said  this  over  the  Panamanian  radio 
station: 

I  can  clearly  see  In  what  direction  we  are 
moving  with  regard  to  the  treaties.  I  once 
said  that  Torrljoa  was  practically  being 
forced  to  sign  the  treaties  and  that  he  was 
wUllng  to  accept  anything  because  of  the 


country's  economic  situation.  I  was  right, 
Torrljos  has  accepted  having  the  Canal 
treaties  amended. 

I  would  give  anything  to  be  wrong  about 
Torrljos  not  trying  to  deceive  the  Panama- 
nian people.  He  once  said  before  the  plebi- 
scite that  he  would  not  move  a  finger  to 
alter  the  treaties  as  they  were  submitted  to 
the  people  for  ratification.  Then  again  in 
Washington  he  said  prior  to  the  Joint  state- 
ment that  he  was  not  going  to  inscribe  his 
signature  on  any  amendment  to  the  treaties. 
By  this  he  meant  that  he  was  not  going  to 
sign  the  Torrljos-Carter  memorandum  of  un- 
derstanding. But  the  truth  is  that  he  has 
lied  to  us,  because  he  has  accepted  .  .  .  having 
the  treaties  amended  to  include  the  memo- 
randum of  understanding.  .  .  .  |W|e  are  not 
going  to  have  a  plebiscite  because  the  Oov- 
ernment knows  very  well  that  the  treaties  If 
amended  would  receive  an  overwhelming  no 
vote.  This  is  a  risk  the  Oovernment  is  not 
going  to  take.  .  .  .  The  truth  about  all  this 
is  that  the  people  have  been  deceived. 

Just  4  days  later,  the  newspaper  La 
Estrella  de  Panama  carried  an  article 
which  asserted: 

U.S.  negotiating  strategy  always  consisted 
of  having  the  treaties  ratified  by  Panama  and 
then  modifying  and  amending  them  com- 
pletely to  its  favor  In  the  Senate  during  the 
period  between  the  treaty  signing  and  final 
approval  by  the  United  States.  In  this  way 
amendments  were  incorporated  with  all  the 
points  not  obtained  In  the  negotiations  with 
Panama,  using  intimidation,  threats  and 
blackmail  as  weapons. 

On  January  12,  1978,  Panama  national 
television  reported : 

A  quick  survey  of  Panamanian  public 
opinion  made  by  this  station  indicates  that 
changes  or  amendments  to  the  treaties  will 
not  be  well  received  in  Panama. 

It  is  abundantly  clear.  Mr.  President, 
that  if  these  treaties  are  ratified  as 
planned  by  the  administration  and  Gen- 
eral Torrljos — that  is,  without  consulting 
the  Panamanian  people — there  Is  going 
to  be  a  considerable  amount  of  under- 
standable bitterness  in  Panama. 

On  both  legal  and  moral  grounds,  the 
treaties  are  going  to  be  extremely  shaky. 

Certainly  under  these  circumstances 
these  treaties  could  never  provide  a  foun- 
dation for  the  kind  of  new  relationship 
with  the  people  of  Panama — and  with 
the  people  of  Latin  America — that  we 
seek.  Charges  of  misdeeds  on  the  part  of 
Roosevelt  and  Bunau-Varllla  will  be 
dwarfed  by  denouncements  of  the  Car- 
ter-Torrljos maneuver  in  future  history. 

There  Is,  however,  an  alternative,  which 
I  have  proposed. 

The  Senate,  in  my  opinion,  should  not 
consent  to  the  ratification  of  these 
treaties.  Instead,  we  should  advise  the 
President  to  send  the  negotiators  back 
to  work  to  renegotiate  these  treaties  in 
light  of  the  concerns  and  objections 
which  have  been  presented  here  on  the 
Senate  floor. 

Under  the  circumstances  that  prevail. 
it  is  my  strong  opinion  that  that  would 
be  the  wise  and  the  proper  course. 

I  yield  to  the  Senator  from  New  York. 

Mr.  JAVrrS.  Mr.  President,  the  sub- 
ject which  has  been  raised  by  the  Sen- 
ator from  Michigan  (Mr.  ORirriN)  has 
been  considerably  debated  before  on  this 
floor,  and  debated  in  respect  to  the  ac- 
tions of  the  Foreign  Relations  Commit- 
tee, of  which  I  am  a  member;  and  so  I 


have  had  an  opportunity  to  review  the 
State  Department  briefs  and  other  legal 
opinions  on  this  particular  subject. 

I  would  not  begin  to  try  to  negate  or 
join  issue  with  Senator  Griffin  on  the 
various  statements  of  the  various  people, 
newspapers,  radio  commentators,  and 
opponents  of  the  treaties  in  Panama,  of 
whom  I  am  sure  there  are  many,  any 
more  than  I  would,  if  I  were  a  Panama- 
nian, try  to  join  issue  on  all  the  things 
that  are  being  said  in  the  United  States 
about  the  treaties,  including  the  fact,  as 
reported  by  very  substantial  newspapers 
and  critics,  that  the  "overwhelming  ma- 
jority" of  the  people  of  the  United  States 
are  against  them. 

That  is  not  a  matter  which  invalidates 
the  treaties  for  them,  or,  if  we  take  the 
appropriate  constitutional  action,  invali- 
dates them  for  us.  The  important  point, 
as  I  see  it,  is  what  Is  the  law?  What  Is 
the  international  law  on  this  situation? 

It  seems  quite  settled  in  terms  of  Inter- 
national law  that  there  are  two  prop- 
ositions. Proposition  No.  1  Is  that 
whether  you  call  something  an  interpre- 
tation, an  understanding,  or  a  reiserva- 
tion,  that  does  not  make  it  so,  just  be- 
cause you  give  it  a  name.  That  Is  Just 
as  true  of  the  word  "amendment."  In 
short,  everyone  of  these  things  has  to  be 
agreed  on  by  the  other  government  be- 
fore it  becomes  an  element  of  agreement 
between  the  parties. 

The  only  question,  therefore,  is  the 
juridical  question:  If  we  do  ratify  this 
treaty  as  it  is,  has  the  other  government 
accepted  it  in  a  perfectly  and  proper  and 
legal  way? 

And  the  other  fimdamental  proposi- 
tion, which  I  gather  from  the  interna- 
tional law  on  the  subject,  is  that  it  is 
the  determination  of  that  government, 
with  relation  to  its  constitutional  proc- 
esses, which  is  not  open  to  collateral 
attack.  If  that  government  decides  that 
it  ratifies  its  constitutional  processes,  by 
which  it  does  ratify,  so  long  as  it  is  a 
recognized  government  within  interna- 
tional law — It  certainly  Is  by  the  United 
States — that  represents  the  acts  of  that 
government. 

And  having  been  to  Panama  and  gone 
over  the  question  with  Torrljos  himself, 
the  end  result  is  that  that  government, 
acting  through  its  own  processes,  ac- 
cording to  its  constitution,  construes  the 
plebiscite  which  was  taken  as  having  ap- 
proved this  treaty  with  all  that  it  means 
and  all  that  the  memorandum  of  under- 
standing between  the  President  of  the 
United  States  and  General  Torrljos,  the 
leader,  as  he  Is  called,  of  the  Republic 
of  Panama,  represented  the  understand- 
ing which  is  already  contained  in  the 
treaties. 

Now,  we  construe  it  to  require  amend- 
ment and  so  we  made  an  amendment. 
They  have  simply  stated  that  the  way 
they  put  it  to  their  people  by  this  agree- 
ment simply  carried  out  what  was  in  the 
treaty  already. 

Now,  how  they  construe  it  and  how  we 
construe  It  does  not  matter.  The  end 
point  is  that  we  agree  and  that  we  agree 
Juridically  as  two  governments  on  these 
propositions.  They  say,  well,  the  treaty 
said  so  anyhow.  We  said,  so  let  us  put 
it  In  writing. 
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I  have  used  that  argument  here  before 
and  we  have  put  it  In  writing,  and  It  Is 
Just  as  much  a  matter  of  the  treaty  and 
a  part  of  the  contract  as  If  It  were  an 
amendment,  but  how  they  approved 
that  is  something  which  they  as  a  gov- 
ernment judge  and  they  have  Judged, 
based  upon  their  juridical  and  their  con- 
stitutional processes,  that  they  can  ratify 
this  treaty  as  It  is,  if  it  contains  these 
two  amendments  which  we  have  made  or 
without  a  plebiscite.  Now,  the  last  propo- 
sition, Mr.  President,  is  I  think  a  very 
Important  one  and  that  \s  the  standing 
and  status  in  international  law  of  the 
Panamanian  Government.  There  is  no 
question  about  the  fact  that  we  recog- 
nize it  and  that  it  is  generally  recognized 
throughout  the  world  as  the  legitimate 
Government  of  Panama,  and  that  an 
International  law  for  these  purposes  of 
treatymaking  is  not  subject  to  collateral 
attack. 

I  have  summarized  the  legal  situation 
which  motivated  the  Foreign  Relations 
Committee  to  act  as  it  did. 

I  ask  imanimous  consent  that  I  may 
introduce  into  the  Record  the  textual 
brief  with  respect  to  this  particular 
question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  brief 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

The  Panamanian  CoNSTmmoN  and  the 
October  PLEBiscrrE 

Under  the  Constitution  of  Panama,  the 
National  Assembly  of  Panama  has  the  func- 
tion "to  approve  or  reject  public  treaties 
signed  by  the  EScecutlve."  (Pan.  Const.  Art. 
141(1).). 

Treaties  involving  the  Panama  Canal  or 
the  Canal  Zone,  however,  must  be  submitted 
to  a  national  plebiscite.  Article  274  of  the 
Constitution  provides: 

"Treaties  which  are  concluded  by  the  Ex- 
ecutive with  respect  to  the  existing  canal, 
the  zone  adjacent  thereto  and  the  defense  of 
the  Canal  as  well  as  to  the  construction  of 
a  new  Canal  at  sea  level  or  a  third  row  of 
locks  must  be  submitted  to  a  national  pleb- 
iscite." 

The  1977  Panama  Canal  Treaties  were  sub- 
mitted to  a  plebiscite  pursuant  to  Law  No. 
33  of  September  13.  1977,  which  provided 
for  "yes"  or  "no"  votes  on  the  following 
proposition : 

"I  am  in  agreement  with  the  new  Panama 
Canal  Treaty,  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  and  the  Connected  and  An- 
nexed Agreements  Between  the  Govern- 
ments of  Panama  and  the  United  States  of 
America  Signed  by  them  on  Wednesday,  Sep- 
tember 7,  1977." 

The  Senate  is  In  the  process  of  amending 
the  Neutrality  Treaty  to  incorporate  the 
text  of  the  October  14  Carter-TorrlJos  Joint 
statement. 

The  October  Joint  statement,  which  In- 
terpreted the  terms  of  the  Neutrality  Treaty. 
was  publicized  to  the  Panamanian  populace 
prior  to  the  plebiscite  on  the  Treaties. 

The  question  under  consideration  Is  of 
course  one  of  Panamanian  laws.  There  appar- 
ently Is  no  conclusive  Panamanian  authority 
on  the  point.  On  the  basis  of  our  examina- 
tions of  available  source  materials  and  con- 
sultations with  authorities  available  to  us, 
we  have  reached  the  conclusion  with  respect 
to  the  October  Statement  that  another  pleb- 
iscite would  not  be  nece«sltated  by  Inser- 
tion of  the  October  Statement  Into  the  Neu- 
trality Treaty.  We  have  been  advised  by 
the  Panamanian  Oovernment  and  Panama- 


nian    legal     authorities     that     they     have 
reached  the  same  conclusion. 

Mr.  ALLEN.  WiU  the  Senator  yield? 

Mr.  JAVrrS.  Yes. 

Mr.  ALLEN.  The  Senator  seems  to  be 
saying — I  hope  he  will  correct  me  if  I 
am  wrong — that  if  the  Senate  should 
amend  one  of  the  treaties  or  both  of  the 
treaties  in  ways,  in  addition  to  the 
leadership  amendment,  that  the  Gov- 
ernment of  Panama,  that  being,  I  as- 
sume. Dictator  TorrUos,  could  deter- 
mine whether  or  not  its  constitutional 
processes  required  the  submission  of  the 
amended  treaties  to  further  plebiscite. 

Is  that  correct? 

Mr.  JAVrrS.  The  Senator  is  not  mak- 
ing any  broadscale  generalizations  of 
that  character.  The  Senator  is  confin- 
ing himself  to  this  particular  agreement 
between  President  Carter  and  Mr.  To- 
rrljos. I  do  not  know  what  other  amend- 
ment the  Senate  may  adopt.  When  we 
adopt  it,  I  will  give  my  opinion  on  that 
one,  but  all  I  am  discussing  now,  as  a 
matter  of  law,  as  I  see  it,  is  this  par- 
ticular situation,  and  on  this  particular 
situation  I  do  not  feel  that  our  ratifica- 
tion requires  the  condition  that  there 
be  another  plebiscite  in  Panama.  That 
is  what  I  am  saying. 

Mr.  ALLEN.  The  Senator  is  not  say- 
ing the  nUe  would  apply  to  other 
amendments? 

Mr.  JAVrrs.  I  wUl  not  say  that  be- 
cause I  do  not  know,  but  when  the  Sen- 
ator gives  me  an  amendment,  which  is 
adopted  by  the  Senate,  then  I  will  give 
him  my  opinion. 

Mr.  ALLEN.  WeU 

Mr.  JAVrrs.  I  am  not  going  to  specu- 
late on  that.  The  Senator  may  but  I  am 
not. 

Mr.  ALLEN.  WeU,  then  we  get  to  the 
proposition  that  we  started  with  origi- 
nally and  that  is  that  it  is  up  to  the 
Government  of  Panama  to  determine 
by  their  own  constitutional  processes 
whether  or  not  a  plebiscite  is  required. 

Mr.  JAVrrs.  Whether  or  not,  in  this 
situation,  on  this  agreement,  in  view  of 
the  interpretations  which  they  put  on 
it  and  that  we  put  on  it  a  plebiscite  is 
required.  They  have  decided  it  is  not. 
It  is  my  argument  that  the  ratification 
of  this  particular  treaty  with  these  two 
conditions  or  amendments  without  a 
plebiscite  is  fully  binding  on  Panama 
and  on  the  United  States. 

Mr.  ALLEN.  Yes. 

Mr.  JAVITS.  That  is  all  I  am  saying. 

I  am  not  arguing  as  to  what  might 
be,  and  what  amendment.  If  there  is 
one,  I  am  simply  confining  myself  to 
this  state  of  facts,  talcing  them  all  to- 
gether. 

Mr.  ALLEN.  As  I  understand  it, 
though,  the  Senator  stated  that  it  will 
be  up  to  the  Panamanian  Government 
to  act  and  that  their  action  could  not 
be  attacked  collaterally. 

Mr.  JAVITS.  It  could  not  be  attacked 
as  to  this  particular  state  of  facts.  That 
is  all  I  am  arguing.  No  other,  lliat  is  all. 

Mr.  ALLEN.  If  that  applied  to  this  set 
of  facts,  it  applied  to  all  sets  of  facts  on 
the  matter  of  collateral  attack. 

Mr.  JAVITS.  The  Senator  can  argue 
that  all  he  pleases.  That  is  his  problem. 

All  I  am  saying  In  my  argument  only 


Is  on  this  state  of  facts  with  these 
amendments.  I  do  not  believe  that  the 
ratification  is  open  to  collateral  attack. 
That  is  it. 

Mr.  ALLEN.  I  would  conclude  from 
what  the  Senator  has  said  then,  that  no 
matter  how  many  amendments  we 
placed  on  it,  if  the  Panamanian  Gov- 
ernment, that  is,  dictator  Torrijos  did 
not  want  to  submit  it  to  a  plebiscite  we 
could  not  attack  it  collaterally. 

Mr.  JAVITS.  That  is  the  Senator's 
conclusion.  It  is  not  either  yes  or  no,  in 
my  opinion.  All  I  am  giving  is  an  opinion 
on  this  state  of  facts. 

Mr.  ALLEN.  Well,  the  Senator  does 
not  say  that  I  am  not  correct,  appar- 
ently. 

I  thank  the  Senator  for  yielding. 

Mr.  GRIFFIN.  Mr.  President.  I  know 
the  Senator  from  North  Carolina  wants 
to  direct  some  remarks  with  respect  to 
his  amendment,  pending  his  arrival  on 
the  floor.  If  no  one  Is  seeking  recogni- 
tion  

Mr.  ALLEN.  May  I? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  Is  recognized. 

Mr.  ALLEN.  I  will  yield  in  just  a  mo- 
ment to  the  distinguished  Senator  from 
North  Carolina  to  offer  his  amendment. 
I  do  wish  to  make  a  parliamentary  in- 
quiry, Mr.  President.  

The  PRESIDING  OFFICER,  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  I  have  an  amendment  to 
article  V. 

Will  I  be  able  to  offer  this  amend- 
ment at  the  conclusion  of  the  action  on 
the  various  articles,  I  believe,  through 
article  yi 1 1 

At  the  end  of  article  vm,  will  I  be 
able  to  offer  an  amendment  or  will  I 
have  to  wait  until  the  Senate  has  acted 
on  the  various  items  of  annex  A? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  when  the  Sen- 
ate is  finished  with  amendments  to  the 
articles,  the  annexes  and  the  protocols, 
then  any  articles  would  be  subject  to 
sunendment,  as  the  Senator  is  suggest- 
ing he  may  wish  to  do. 

Mr.  ALLEN.  But  it  will  be  necessary 
to  wait  until  the  annexes  smd  the  proto- 
col have  been  read  for  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct,  both  cmnexes  and  the  protocol. 

Mr.  ALLEN.  May  I  inquire  further, 
when  we  are  considering  annex  A  and 
the  protocol,  do  we  take  these  para- 
graphs and  these  articles  in  order  as  we 
do  the  treaty  in  the  Committee  as  a 
Whole? 

The  PRESIDING  OFFICER.  I  am  ad- 
vised that  all  of  the  annex  A  is  before 
us,  then  annex  B,  and  then  the  proto- 
col— in  that  order. 

Mr.  ALLEN.  Yes;  but  when  we  are  con- 
sidering the  protocol  and  the  annexes,  we 
go  at  it  paragraph  by  paragraph  in 
order;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Chair 
would  recognize  that  the  entire  text  is 
before  us  rather  than  a  paragraph-by- 
paragraph  proceeding,  as  the  Senator 
has  described. 

Mr.  ALLEN.  I  did  not  quite  under- 
stand. 

Do  we  take  them  as  a  body? 

The  PRESIDING  OFFICER.  That  is 
right. 
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Mr.  ALLEN.  Any  articles  to  be  subject 
to  amendment? 

The  PRESIDING  OFFICER.  That  is 
right. 

Mr.  ALLEN.  But  only  the  treaty  do 
we  proceed  article  by  article;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ALLEN.  I  thank  the  Chair  for  that 
information. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  article 
XIX  of  the  1903  treaty  gives  to  Panama 
the  right  of  toll-free  transit  for  its  "ves- 
sels and  its  troops  and  munitions  of  war." 
Needless  to  say,  this  commitment  has 
been  honored  ever  since  the  canal  was 
opened. 

No  such  exemption  was  given  to  U.S. 
vessels  in  the  1903  treaty,  because  no 
such  exemption  was  necessary.  Since  we 
exercised  all  the  rights  of  a  sovereign 
power  in  the  Canal  Zone,  the  matter  of 
tolls  for  U.S.  vessels  of  war  and  auxiliary 
vessels  was,  in  effect,  an  internal  matter, 
that  was  properly  the  decision  of  the 
U.S.  Congress. 

Since  1950,  the  decision  was  that  the 


Panama  Canal  Company  should  receive 
credits  from  the  U.S.  Treasury  for  the 
transit  of  U.S.  vessels  of  war  and  auxil- 
iary vessels.  I  have  been  informed  that 
these  credits  are  not  paid  from  Depart- 
ment of  Defense  appropriations,  but 
rather  are  bookkeeping  adjustments 
within  the  U.S.  Treasury  accounts.  In 
other  words,  one  agency  of  the  U.S. 
Government  has  its  hand  in  the  pocket 
of  another  agency  of  the  U.S.  Govern- 
ment. As  far  as  the  U.S.  taxpayers  are 
concerned,  it  makes  no  difference.  The 
only  difference  is  that  it  makes  the  ac- 
counts of  the  Panama  Canal  Company 
look  better,  reflecting  the  actual  amount 
of  work  done. 

Under  the  Neutrality  Treaty,  the  Re- 
public of  Panama  no  longer  receives 
toll-free  passage.  In  practical  terms,  this 
does  not  mean  much,  since  Panama  has 
no  vessels  of  war,  and  its  auxiliary  ves- 
sels are  small.  Moreover,  Panama  will  be 
receiving  an  income  from  the  canal  that, 
to  the  mind  of  the  Senator  from  North 
Carolina,  is  exorbitant  in  proportion  to 
Panama's  contribution.  Panama  could 
easily  pay  whatever  tolls  are  necessary 
for  its  vessels  as  long  as  the  United 
States   operates  the  canal.  Of  course, 


when  Panama  takes  over,  she  can  do  as 
she  pleases  in  the  matter  of  tolls  for  her 
vessels. 

The  only  change,  as  the  Neutrality 
Treaty  is  written,  is  that  when  Panama 
takes  over  operation  of  the  canal,  the 
U.S.  Treasury  will  be  paying  the  tolls  to 
Panama.  Thus,  payments  for  U.S.  ves- 
sels of  war  and  auxiliary  vessels  will 
make  a  difference  to  the  U.S.  taxpayer. 

How  much  difference  will  this  make? 
At  the  present  time,  we  are  not  at  war, 
so  there  is  not  much  traffic.  In  fiscal 
year  1977,  the  Treasury  credit  amounted 
to  $805,903.  But  during  the  Vietnam  war. 
the  credit  amounted  to  10  times  that 
amount  and  even  more.  In  fiscal  year 
1968,  the  amount  was  $9,206,815.  And  of 
course,  if  tolls  are  increased  by  half,  or 
doubled,  as  they  undoubtedly  will  be  be- 
fore the  year  2000,  the  amount  in  war- 
time could  be  quite  substantial. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  statistics  of  U.S.  Gov- 
ernment ocean  traffic  though  the  canal 
since  1966  be  printed  .n  the  Record  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


PANAMA  CANAL  TRAFFIC— FISCAL  YEARS  1966  THROUGH  1977 


Tolal  traffic 


Traffic  assessed 
tolls  on  displace- 
Traffic  assessed  tolls        ment  tonnage 
on  net  tonnage  basis  basis 


Fiscal  year- 


Tran- 
sits 


Tolls 


Long  tons 
of  cargo 


Tran- 
sits 


Panama 

Canal  net 

tonnage 


Tran- 
sits 


Displace- 
ment 
tonnage 


U.S.  GOVERNMENT  OCEAN  TRAFFIC 


1966 591  $3,446,219  3,220.190  497  3.682,335  112  494,479 

1967 879  5,484,566  6,147.479  782  6.044.162  97  419.701 

1968 1.504  9,206.815  8,497,221  1,368  10,421,084  136  719  247 

1969 1,376  8.418,421  7,210,068  1,271  9.601,638  105  491,733 

1970 1.068  6,218,541  4,410,451  964  7,067,828  104  497,216 


Total  traffic 


Traffic  assessed 
tolls  on  displace- 
Traffic  assessed  tolls       ment  tonnage 
on  net  tonnage  basis  basis 


Fiscal  year- 


Tran- 
sits 


Tolls 


Long  tons 
of  cargo 


Tran- 
sits 


Panama 

Canal  net 

tonnage 


Displace- 

Tran-  ment 

sits       tonnage 


1971 503  $3,144,376  2,236,619  452  3,477,803  51  297,857 

1972 413  2,651,281  1,742,303  368  2,913,307  45  250,203 

1973. 373  2.285,727  1,405.428  311  2.478.646  62  303,038 

1974 248  1,831,535  1.748,%3  218  2.021,966  30  142,808 

1975 170  1,376,797  526,497  148  1,287,777  22  122,959 

1976 85  727,983  177,508  68  641,137  17  87,723 

1977 84  805,983  212,677  59  577,482  29  165,143 


Source:  Panama  Canal  Company, 

Mr.  HELMS.  Mr.  President,  article  VI 
reads  as  follows: 

In  recognition  of  the  Important  contribu- 
tions of  the  United  States  of  America  and  of 
the  Republic  of  Panama  to  the  construction, 
operation,  maintenance,  and  protection  and 
defense  of  the  Canal,  vessels  of  war  and 
auxiliary  vessels  of  those  nations  shall,  not- 
withstanding any  other  provisions  of  this 
Treaty,  be  entitled  to  transit  the  Canal  irre- 
spective of  their  Internal  operation,  means 
of  propulsion,  origin,  destination,  armament 
or  cargo  carried. 

Now  these  are  important  rights.  But  it 
appears  to  this  Senator  that,  if  we  are 
going  to  recognize  the  important  contri- 
butions of  the  United  States  of  America 
to  the  construction,  operation,  mainte- 
nance, and  protection  and  defense  of  the 
cr.nal.  the  United  States  should  get  a 
little  more  substantial  a  concession  than 
the  right  to  continue  doing  what  we  have 
had  the  right  to  do  all  along.  This  is 
really  just  a  status  quo  article.  I  think 
that  it  would  be  an  important  recog- 
nition of  the  genius  of  the  American 
people  in  building  and  organizing  the 
canal  for  Panama  to  give  to  the  United 
States  rights  of  toll-free  passage  that  are 
reciprocal  to  the  rights  she  has  enjoyed 
while  the  canal  has  been  under  our 
jurisdiction. 

The  last  sentence  of  the  first  para- 


graph of  article  VI  reads  as  follows: 

Such  vessels  of  war  and  auxiliary  vessels 
will  be  entitled  to  transit  the  Canal  expe- 
ditiously. 

The  amendment  which  the  Senator 
from  North  Carolina  will  call  up  mo- 
mentarily proposes  to  add  eight  little 
words  after  "expeditiously."  so  that  the 
entire  sentence  will  read: 

Such  vessels  of  war  and  auxiliary  vessels 
will  be  entitled  to  transit  the  Canal  expe- 
ditiously, and  with  the  right  of  toll-free 
transit. 

Mr.  President,  this  addition  would 
bring  equity  and  balance  to  our  relation- 
ship with  Panama.  It  seems  very  strange 
to  this  Senator  from  North  Carolina  that 
the  United  States  must  give,  give,  give, 
in  these  proposed  treaties  while  Panama 
only  gets.  gets.  gets.  The  right  of  toll- 
free  transit  to  our  vessels  of  war  and 
auxiliary  vessels  would  be  a  token — a 
mere  token,  but  an  important  symbol  of 
good  will  and  good  intentions.  It  would 
insure  that,  when  Panama  takes  over 
operation  of  our  canal,  our  relationship 
will  continue  on  terms  of  equity  and 
equality. 

Needless  to  say.  the  rights  would  be 
reciprocal.  Both  Panama  and  the  United 
States  would  have  the  same  right.  It 
would  never  become  a  burden  on  either 


nation,  but  it  would  remain  as  a  token 
of  friendship  and  mutual  self-regard. 

I  should  also  point  out,  from  a  practi- 
cal standpoint,  that  the  United  States 
need  not  avail  itself  of  this  right  as  long 
as  the  United  States  operates  the  Pana- 
ma Canal  Commission.  If  the  fiscal  sit- 
uation is  such  that  the  Commission  could 
not  absorb  toll-free  transit  for  the 
United  States  without  a  loss,  then  we 
need  not  use  this  right.  This  is  a  matter 
for  the  implementing  legislation  to  de- 
cide. However,  if  we  want  the  imple- 
menting legislation  to  allow  such  an  op- 
tion, this  amendment  must  be  included 
now. 

This  is  a  modest  amendment  which 
shows  respect  for  ourselves  and  particu- 
larly for  the  American  taxpayers.  It  is 
good  for  the  United  States,  and  it  is  good 
for  Panama. 

UP     AMENDMENT     NO.      9 

Mr.  President,  I  send  an  unprinted 
amendment  to  the  desk  and  I  ask  for  its 
immediate  consideration. 

The  •  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprinted  amendment  No. 
9.  At  the  end  of  the  first  sentence  of  Article 
VI,  strike  the  period,  and  insert  the  follow- 
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ing:  ".  and  with  the  right  of  toll-free  tran- 
sit". 

Mr.  SARBANES.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  Senator  from  North  Carolina.  It 
should  be  clear  that,  under  the  present 
arrangement,  the  United  States  does  pay. 
is  required  to  pay,  tolls  on  our  Govern- 
ment ships  transiting  the  Panama  Canal. 
That  is  handled  budgetarily  in  a  book- 
keeping arrangement  between  depart- 
ments. But  the  fact  is  that,  in  terms  of 
international  law  and  of  the  existing  toll 
arrangements  for  the  Panama  Canal, 
those  ships  are  required  to  pay  tolls. 

That  is  important,  because  under  ar- 
ticle III  of  the  Neutrality  Treaty,  which 
is  one  of  the  conditions  of  the  regime 
of  neutrality  that  is  set  forth  in  the 
treaty,  it  is  stated: 

1.  For  purposes  of  the  security,  efficiency 
and  proper  maintenance  of  the  Canal  the 
following  rules  shall  apply: 

(c)  Tolls  and  other  charges  for  transit  and 
ancillary  services  shall  be  Just,  reasonable, 
equitable  and  consistent  with  the  principles 
of  international  law; 

Under  this  arrangement,  Panama  will 
not  have  toll-free  status  under  these 
treaties,  nor  will  the  United  States,  nor 
does  the  United  States  at  present.  The 
only  nations  that  are  particularly  pro- 
vided for  are  the  Republic  of  Colombia — 
that,  of  course,  traces  back  to  early  ar- 
rangements made  with  the  Republic  of 
Colombia— and  the  possibility  of  a  spe- 
cial arrangement  for  the  Republic  of 
Costa  Rica.  Both  of  those  nations,  inci- 
dentally, are  the  immediate  neighbors  of 
Panama,  to  the  north  and  to  the  south 
of  the  Republic  of  Panama.  Therefore, 
those  nations  geographically  are  most 
closely  situated  to  the  Panama  Canal  and 
to  the  Republic  of  Panama. 

This  is  an  arrangement  that  has  been 
carefully  worked  through— and  we  have 
talked  about  this  before  on  the  floor  of 
the  Senate — to  maintain  the  neutrality 
of  the  Panama  Canal.  We  have  talked 
about  that  neutrality  in  terms  of  how 
we  handle  the  defense  of  the  canal,  but 
the  concept  of  neutrality  for  the  canal 
also  extends  to  the  toll  arrangements 
and  to  the  toll  structure  and  to  the 
rules  and  regulations.  It  is  important  to 
the  United  States  that  the  toll  arrange- 
ment be  understood  and  be  perceived  as 
being  nondiscriminatory,  as  being 
neither  for  nor  against  us,  and  being  fair 
and  equitable.  The  arrangement  which 
has  been  provided  adheres  to  those 
guidelines.  Therefore,  the  amendment 
which  would  alter  that  arrangement 
and,  in  effect,  create  a  disequilibrium  as 
between  the  two  nations  and  other  na- 
tions, in  effect,  counters  the  specific  re- 
quirement in  other  sections  of  the  treaty 
with  respect  to  just,  reasonable,  and 
equitable  *olls  consistent  with  the  prin- 
ciples of  international  law. 

It  also  should  be  pointed  out  that  ar- 
ticle II  of  the  Neutrality  Treaty  spe- 
cifically refers  to  the  requirement  that 
tolls  and  other  charges  for  transit  and 
ancillary  services  shall  be  just,  reason- 
able, equitable,  and  consistent  with  the 
principles  of  international  law. 

The  amendment's  proposed  arrange- 
ment for  toll-free  passage  is  not  a  right 
which  the  United  States  has  under  the 


existing  treaty.  We  are  not  therefore 
giving  up  in  the  proposed  treaties  the 
principle  of  toll-free  passage,  because 
we  do  not  now  have  in  existence  the 
principle  of  toll-free  passage. 

Second,  to  adopt  this  proposed  change 
would  then  run  counter  to  the  entire 
thrust  of  the  treaty  toward  a  reasonable, 
equitable,  and  just  toll  structure,  a  pro- 
vision which,  I  submit,  is  important  to 
all  the  nations  of  the  world  out,  in  par- 
ticular, is  of  importance  to  the  United 
States  as  we  anticipate  how  this  canal 
will  be  operated  in  the  future  under  the 
provisions  of  the  treaties  which  are  be- 
fore us. 

Mr.  President,  for  those  reasons  I  op- 
pose the  amendment  which  has  been 
placed  before  the  Senate  by  the  dis- 
tinguished Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator has  stated  his  concern  for  Panama, 
his  desire  for  equity,  compassion,  and  so 
forth.  The  Senator  from  North  Carolina 
is  interested  in  equity  for  the  taxpayers 
of  the  United  States,  who.  after  all.  paid 
for  the  building  of  the  canal,  for  the 
operation  of  it  for  60  years  or  more,  a 
canal  that  is  operated  on  a  nonprofit 
basis.  This  Senator  simply  feels  it  is  time 
for  the  Senators  of  the  United  States  to 
think  of  the  taxpayers  of  the  United 
States  for  once,  inst3ad  of  a  dictator  and 
his  regime  in  Panama. 

Be  that  as  it  may.  the  Senator  has 
stated  fairly  correctly  the  situation  with 
respect  to  Costa  Rica  and  to  the  Republic 
of  Colombia.  It  is  appropriate  to  note, 
as  he  did,  that  exceptions  have  been 
made  in  the  case  of  those  two  nations. 

All  the  same.  Mr.  President,  when  we 
are  discussing  the  appropriateness  of 
toll-free  transit  for  the  vessels  of  war  and 
auxiliary  vessels  of  the  United  States  and 
Panama.  I  feel  obliged  to  note  the  curi- 
ous provisions  in  paragraph  2  of  article 
VI.  There  are  two  sentences  in  that  para- 
graph, the  first  of  which  reads : 

The  United  States  of  America,  so  long  as  it 
has  responsibility  for  the  operation  of  the 
Canal,  may  continue  to  provide  the  Republic 
of  Colombia  toll-free  transit  through  the 
Canal  for  Its  troops,  vessels  and  materials  of 
war. 

That  sentence,  of  course,  enables  us  to 
fulfill  the  provisions  of  the  Thompson- 
Urrutia  Treaty  of  1914.  with  Colombia. 

The  second  sentence,  however,  is  most 
curious.  It  reads: 

Thereafter,  the  Republic  of  Panama  may 
provide  the  Republic  of  Colombia  and  the 
Republic  of  Costa  Rica  with  the  right  of  toll- 
free  transit. 

I  think  it  ought  to  be  noted.  Mr.  Presi- 
dent, that  the  second  proviso  does  not 
restrict  toll-free  transit  to  vessels  of  war 
and  auxiliary  vessels.  It  is  toll-free  tran- 
sit, period.  It  apparently  applies  to  either 
vessels  or  cargo,  since  the  right  is  at- 
tached to  the  countries,  rather  than  to 
their  vessels.  Moreover,  it  says  the  Re- 
public of  Panama  may,  rather  than  shall. 
So  it  is  left  within  Panama's  discrimina- 
tion whether  or  not  those  two  countries, 
or  either  one,  get  such  toll-free  treat- 
ment. 

It  is  noteworthy,  however,  that  Vene- 
zuela, Colombia,  Costa  Rica,  and  Panama 
have  already  issued  a  joint  declaration 
agreeing  on  toll-free  transit  for  the  cargo 


and  mail  of  Colombia  and  Costa  Rica. 
In  a  declaration  of  March  24,  1975,  the 
head  of  the  Government  of  Panar^a,  and 
the  Presidents  of  Colombia,  Costa  Rica, 
and  Venezuela  stated : 

The  Government  of  the  Republic  of  Pan- 
ama as  the  free  expression  of  its  sovereign 
will,  declares  its  readiness,  upon  approval  of 
a  new  Canal  Treaty  with  the  United  States, 
to  arrive  at  an  agreement  with  the  Republic 
of  Colombia  and  the  Republic  of  Costa  Rica, 
aimed  at  granting  those  nelghlDoring  coun- 
tries the  following  benefits : 

1.  Transit  through  the  Panama  Canal  for 
the  natural  and  industrial  products  of 
Colombia  and  Costa  Rica,  as  well  as  for  their 
respective  malls,  shall  be  exempt  from  any 
charge  or  duty  other  than  those  that  are 
applied  or  that  may  be  applied  to  the  prod- 
ucts and  malls  of  the  Republic  of  Panama, 
in  terms  of  equality. 

2.  Nationals  of  Colombia  and  Costa  Rica 
who  transit  through  the  Panamanian  Inter- 
oceanic  route,  shall  do  so  free  of  tolls,  taxes 
or  levies  that  are  not  applicable  to  Panama- 
nian nationals,  provided  they  show  proper 
proof  of  their  nationality. 

The  Governments  of  the  Republics  of 
Colombia  and  Costa  Rica  may  at  all  times, 
transport  through  the  Interoceanlc  canal 
their  trcxjps,  materials  of  war  and  ships  of 
war,  without  paying  any  tolls. 

Mr.  President,  this  joint  declaration  is 
obviously  the  basis  for  the  curious  sen- 
tence in  the  Neutrality  Treaty.  How  else 
can  we  account  for  a  provision  that,  on 
its  face,  contradicts  the  so-called  "terms 
of  entire  equality."  Why  should  two 
Latin  American  nations  alone,  of  all  the 
world,  be  entitled  to  special  preference? 
What  has  Colombia  or  Costa  Rica  ever 
contributed  to  the  operation,  mainte- 
nance, or  defense  of  the  canal,  and  let 
alone  the  construction  of  it?  What 
accounts  for  this  strange  agreement? 

The  only  cuid  pro  quo  that  I  have  been 
able  to  discern  is  the  particular  interest 
that  Colombia  and  Costa  Rica  took  in 
promoting  Panama's  interests  in  various 
world  forums.  Hardly  any  Latin  Ameri- 
can countries  supported  Panama  in  its 
campaign  to  get  control  of  the  canal. 
Only  Colombia,  Costa  Rica,  and,  to  some 
extent,  Venezuela,  joined  the  propaganda 
campaign.  And  of  course,  this  declara- 
tion makes  the  self-serving  interests  of 
Colombia  and  Costa  Rica  obvious.  This 
clause  is  nothing  but  a  payoff. 

That  being  the  case,  it  seems  proper 
and  fitting  that  the  United  States  should 
be  included  in  this  favored  little  band. 
If  Colombia  and  Costa  Rica  can  get  toll- 
free  transit  both  for  ordinary  cargoes 
and  for  vessels  of  war  and  auxiliary  ves- 
sels, surely  the  United  States  should  have 
the  same  in  view  of  the  fact  that  the 
canal  was  built  with  money,  labor,  and 
sacrifices  of  the  American  people. 

Mr.  President,  I  ask  unanimous  consent 
that  the  entire  joint  declaration  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  joint 
declaration  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
(Prom  The  New  York  Times,  April  10,  1975] 
Joint  Declaration  by  the  Head  of  the  Gov- 
ernment OF  Panama  and  the  Presidents 
or  Colombia,  Costa  Rica  and  Veneztjela 
The  Head  of  Government  of  Panama  and 
the  Presidents  of  Colombia  and  Costa  Rica, 
gathered  in  the  City  of  Panama,  with  the 
presence  of  the  President  of  Venezuela  and 
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by  Invitation  of  the  Panamanian  Oovem- 
ment. 

Recalling  that  the  Panama  Canal  Question 
was  proclaimed  In  the  Meetings  of  Foreign 
Ministers  In  Bogota,  Tlatelolco  and  Washing- 
ton as  being  a  matter  of  common  Interest  to 
Latin  America, 

Bearing  In  mind  the  Importance  of  the 
imanlmous  support  voiced  by  Latin  America 
for  the  exercise  of  the  Inalienable  rights  de- 
volving upon  the  Republic  of  Panama  as  the 
territorial  sovereign  over  all  the  geographic 
area  within  its  borders  with  the  Republic  of 
Colombia  and  the  Republic  of  Costa  Rica, 

Taking  Into  account  that  respect  for  the 
permanent  sovereignty  of  nations  over  their 
natural  wealth  is  fundamental  to  the  eco- 
nomic development  of  peoples  and  cognizant 
that  the  geographical  position  of  the  Isthmus 
of  Panama  constitutes  the  main  natural  re- 
source of  the  State  of  Panama  and  the  inter- 
oceanic  canal  a  means  for  the  utilization  of 
such  resource. 

Considering  the  special  relationships  of 
neighborhood  and  friendship  between  the 
Oovernments  and  Peoples  of  Panama,  Colom- 
bia and  Costa  Rica, 

Calling  attention  to  the  fact  that  the  Pan- 
ama Canal,  situated  in  Panamanian  territory. 
Is  subject  to  the  risks  and  dangers  that 
would  derive  from  a  nuclear  war  in  the  event 
of  an  International  conflagration,  which  ex- 
poses the  three  countries  to  suffering  like 
consequences,  notwithstanding  their  funda- 
mental interest  in  the  neutralization  of  said 
canal  and  their  proven  adherence  to  the  con- 
certed efforts  of  United  Nations  for  the  main- 
tenance of  international  peace  and  security. 

Acknowledging  the  spirit  of  International 
cooperation  of  the  Republic  of  Panama,  as  a 
staunch  supporter  of  the  objectives  of  Latin 
American  integration,  in  harmony  with  the 
Ideals  of  the  Liberator. 

Convinced  that  their  government  are  ca- 
pable of  accelerating  the  economic  develop- 
ment of  their  countries  and  Improving  the 
standards  of  living  and  well-being  of  their 
peoples,  through  the  promotion  of  develop- 
ment programs  in  their  bordering  areas. 

Taking  Into  consideration  that  on  7  Febru- 
ary 1974  the  Republic  of  Panama  and  the 
United  States  of  America  signed  a  Joint 
Statement  which  set  forth  8  fundamental 
principles  to  serve  as  guidelines  for  the  nego- 
tiators of  both  countries,  wherein  it  Is  pro- 
vided, among  other  things,  that  the  Pan- 
amanian territory  of  which  the  Panama  Canal 
is  a  part  will  be  returned  to  the  Jurisdiction 
of  the  Republic  of  Panama,  and  that  the 
latter  will  assume  total  responsibility  for  the 
Inter-oceanic  canal  upon  the  termination  of 
the  new  treaty. 

Have  agreed  to  sign  the  following  Declara- 
tion: 

I.  The  Presidents  of  Colombia,  Costa  Rica 
and  Venezuela  reaffirm  the  full  support  of 
their  respective  peoples  and  Governments  for 
the  Just  Panamanian  aspirations  in  the  Pan- 
ama Canal  Question  and  agree  to  address  all 
the  Latin  American  Governments  for  the  pur- 
pose of  inviting  them  to  carry  out  new  efforts 
towards  materializing  the  support  offered 
Panama  for  its  endeavor  for  a  new  Canal 
Treaty  with  the  United  States  of  America  that 
will  eliminate  the  causes  of  conflict  between 
the  two  countries,  in  harmony  with  the  prin- 
ciples of  International  Law  concerning  friend- 
ly relations  and  cooperation  among  States. 

II.  Inspired  by  the  principles  set  forth 
above,  the  Government  of  the  Republic  of 
Panama,  as  the  free  expression  of  its  sovereign 
will,  declares  its  readiness,  upon  approval  of 
a  new  Canal  Treaty  with  the  United  States, 
to  arrive  at  an  agreement  with  the  Republic 
of  Colombia  and  the  Republic  of  Costa  Rica, 
aimed  at  granting  those  neighboring  coun- 
tries the  following  benefits: 

1.  Transit  through  the  Panama  Canal  for 
the  natural  and  industrial  products  of  Co- 
lombia and  Coeta  Rica,  as  well  as  for  their  re- 
spective malls,   shall   be  exempt  from  any 


charge  or  duty  ether  than  those  that  are  ap- 
plied or  that  may  be  applied  to  the  products 
and  malls  of  the  Republic  of  Panama,  In 
terms  of  equality. 

2.  Nationals  of  Colombia  and  Costa  Rica 
who  transit  through  the  Panamanian  Inter- 
oceanlc  route,  shall  do  so  free  of  tolls,  taxes  or 
levies  that  are  not  applicable  to  Panamanian 
nationals,  provided  they  show  proper  proof  of 
their  nationality. 

3.  The  Oovernments  of  the  Republics  of 
Colombia  and  Costa  Rica  may  at  all  times, 
transport  through  the  Interoceanlc  Canal 
their  troops,  materials  of  war  and  ships  of 
war,  without  paying  any  tolls. 

III.  The  Republic  of  Colombia  declares  that 
once  Panama  has  concluded  a  new  Canal 
Treaty  with  the  United  States  of  America 
and  once  the  agreement  referred  to  in  the 
present  Declaration  has  been  perfected,  it 
waives  all  rights  granted  by  treaty  with  re- 
spect to  matters  that  are  within  the  exclu- 
sive sovereign  Jurisdiction  of  the  Republic  of 
Panama. 

IV.  The  Governments  of  the  signatory 
States  take  note  with  sincere  pleasure  of  the 
efforts  being  carried  out  by  certain  countries 
of  the  region  towards  a  solution  of  the  prob- 
lems of  maritime  transport,  within  the  spirit 
of  Latin  American  integration,  and  agree  to 
consult  with  each  other  on  this  important 
matter. 

V.  The  Governments  of  Panama,  Colombia 
and  Costa  Rica  agree  to  grant  special  priority 
to  devising  and  promoting  development  pro- 
grams in  their  bordering  areas,  with  a  view 
to  accelerating  the  economic  development  in 
their  countries  and  improving  the  standards 
of  living  and  well-being  of  their  peoples. 

VI.  The  Presidents  of  Colombia,  Costa  Rica 
and  Venezuela  express  their  deep  concern 
for  the  dilatation  with  which  the  negotia- 
tions between  Panama  and  the  United  States 
to  conclude  a  new  treaty  on  the  Canal  have 
been  developing,  since  their  Initiation  eleven 
years  ago.  They,  likewise,  point  out  the  ex- 
isting contrast  between  the  manner  In  which 
three  Latin  American  countries  have  been 
able  to  overcome  obstacles,  thanks  to  Pan- 
ama's hemispheric  conception,  and  the  ex- 
cessive hindrances  which  still  Interfere  in  the 
settlement  of  the  canal  problem,  a  matter 
which  Latin  America  considers  as  of  her  own 
concern  and  deems  as  requiring  an  urgent 
solution. 

Given  In  the  city  of  Panama,  Capital  of  the 
Republic  of  Panama,  on  the  twenty-fourth 
day  of  the  month  of  March,  of  the  year  one 
thousand   nine   hundred   seventy-flve. 

Mr.  ALLEN.  WiU  the  Senator  yield? 
Mr.  HELMS.  I  am  delighted  to  yield 
to  my  friend  from  Alabama. 

AMENDMENT    NO.    77 

Mr.  ALLEN.  Mr.  President,  I  will  send 
to  the  desk  for  printing  and  to  He  on  the 
table  an  amendment  which  I  am  sub- 
mitting on  behalf  of  Mr.  Nunn,  the  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  and  myself  that  would  provide 
"that  nothing  in  the  treaty  shall  preclude 
the  parties  from  making  in  accordance 
with  their  respective  constitutional  proc- 
esses any  aerreements  or  arrangements 
to  facilitate  performance  at  any  time 
after  December  31,  1999,  of  their  re- 
sponsibilities to  maintain  the  regime  of 
neutrality  established  in  the  treaty,  in- 
cluding agreements  or  arrangements  for 
any  U.S.  military  presence  after  that 
date  in  the  Republic  of  Panama  that 
the  parties  may  deem  necessary  or 
appropriate." 

I  might  say.  Mr.  President,  this  is  the 
very  same  language  that  may  be  offered 
as  a  reservation,  but  the  thought  being 
that  It  should  be  added  to  the  treaty  it- 
self, and  Mr.  Nunn,  one  of  the  cosponsors 


of  the  reservation,  has  asked  to  be  a 
cosponsor  of  the  amendment  to  the 
treaty.  This  is  exactly  the  same  lan- 
guage, but  if  it  is  to  be  added,  it  ought 
to  be  added  as  an  amendment  to  the 
treaty,  just  as  the  leadership  amend- 
ments were  offered  as  amendments  to 
the  treaty. 

It  should  not  fall  down  to  the  lesser 
scale  of  being  a  reservation. 

So  I  send  this  amendment — it  would 
be  an  amendment  of  article  V — to  the 
desk  for  printing  and  to  lie  on  the  table 
to  be  brought  up  tomorrow. 

AMENDMENT    NO.    9 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESroiNG  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President,  I  am 
about  to  move  to  table,  if  it  is  agreeable 
with  the  Senator  from  North  Carolina, 
if  he  feels  we  have  debated  it  sufficiently. 

Mr.  HELMS.  The  distinguished  Sena- 
tor from  Montana  (Mr.  Melcher)  in- 
dicated earlier  he  would  like  to  speak. 
I  would  like  to  protect  him  on  that. 

Mr.  ALLEN.  The  Senator  from  Mon- 
tana has  a  rostrum  here  from  which  to 
speak.  I  am  just  wondering  if  the  Senator 
from  Maryland  would  accommodate  the 
distinguished  Senator  from  Montana,  if 
he  desires  to  speak? 

Mr.  SARBANES.  Mr.  President,  I  un- 
derstand the  distinguished  Senator  from 
Montana  will  be  seeking  to  speak,  but  It 
is  not  directly  related  to  the  amendment 
of  the  distinguished  Senator  from  North 
Carolina.  Therefore,  Mr.  President,  I 
move  to  lay  on  the  table  the  amendment 
offered  by  the  Senator  from  North  Car- 
olina and,  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Mon- 
tana (Mr.  Hatfield),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  ,  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  and  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  are 
absent  on  official  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Alaska  (Mr.  Stevens).  If  pres- 
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ent  and  voting,  the  Senator  from  Oregon 
would  vote  "yea"  and  the  Senator  from 
Alaska  would  vote  "nay." 

The  result  was  announced — ^yeas  58, 
nays  28,  as  follows: 

[RoUcall  Vote  No.  55  Ex.] 
YEAS— 58 


Anderson 

Hathaway 

Pack  wood 

Baker 

Hayakawa 

Pearson 

Bayh 

Heinz 

Pell 

Blden 

Hodges 

Percy 

Bumpers 

Holltngs 

Proxmlre 

Burdlck 

Humphrey 

Randolph 

Byrd,  Robert  C.  Jackson 

Rlblcoff 

Cannon 

Javlta 

Rlegle 

Ctaafee 

Leahy 

Sarbanes 

Chiles 

Long 

Schmitt 

Church 

Magnuson 

Sparkman 

Clark 

Mathlas 

Stafford 

Cranston 

Matsunaga 

Stevenson 

Culver 

McGovem 

Stone 

Danforth 

Melcher 

Talmadge 

Domenlcl 

Metzenbaum 

Weicker 

Eagleton 

Moynlhan 

WUUams 

Olenn 

Muskle 

Zorlnsky 

Oravel 

Nelson 

Hart 

Nunn 
NAYS— 28 

Allen 

Pord 

Mclntyre 

Bartiett 

Gam 

Morgan 

Brooke 

Ooldwater 

Roth 

Byrd. 

Orlfiln 

Schwelker 

Hairy  P., 

Jr.    Hansen 

Scott 

Curtis 

Hatch 

Stennls 

DeConclnl 

Helms 

Thurmond 

Dole 

Laxalt 

Wallop 

Durkln 

Lugar 

Young 

Eastland 

McClure 

NOT  VOTING— 14 

Abourezk 

Hatfield, 

Stevens 

BcUmon 

PaulO. 

Tower 

Bentsen 

Huddleston 

Case 

Inouye 

Haskell 

Johnston 

Hatfield, 

Kennedy 

Mark  O. 

Sasser 

So  the  motion  to  table  Mr.  Helms' 
amendment  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 
to.       

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 

The  PRESIDINO  OFFICER  (Mr. 
IfCTzxNBAUM).  Are  there  any  further 
unendments  to  article  VI?  If  not,  the 
clerk  will  read  article  VU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  Senator  has  any  amendment  to 
article  VU,  I  ask  luuuiimous  consent  that 
that  reading  of  article  Vn  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Are  there  any  amendments  to  article 

vn? 

Article  vn  Is  as  follows : 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  jointly  sponsor 
a  rcEolutlon  In  the  Organization  of  Amer- 
ican States  opening  to  accession  by  all 
States  of  the  world  the  Protocol  to  this 
Treaty  whereby  all  the  signatories  will  ad- 
here to  the  objectives  of  this  Treaty,  agree- 
ing to  respect  to  regime  of  neutrality  set 
forth  herein. 

3.  The  Organization  of  American  States 
■hall  act  as  the  depositary  for  this  Treaty 
and  related  Instruments. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  article  vm  of  the  treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  conaent  that  reading  of 
article  vnz  be  <H«piinia<l  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Article  Vm  is  as  follows: 

This  Treaty  shall  be  subject  to  ratification 
In  accordance  with  the  constitutional  pro- 
cedures of  the  two  Parties.  The  instruments 
of  ratification  of  this  Treaty  shaU  be  ex- 
changed at  Panama  at  the  same  time  as  the 
instruments  of  ratification  of  the  Panama 
Canal  Treaty,  signed  this  date,  are  exchanged. 
This  Treaty  shall  enter  Into  force,  simul- 
taneously with  the  Panama  Canal  Treaty, 
six  calendar  months  from  the  date  of  the 
exchange  of  the  instruments  of  ratification. 

Mr.  MELCHER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  withhold  temporarily, 
imless  he  has  an  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  article  Vm,  the 
clerk  will  read  annex  A. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  amendment  to  annex  A,  I 
ask  unanimous  consent  that  the  reading 
thereof  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Annex  A  is  as  follows: 

1.  "Canal"  Includes  the  existing  Panama 
Canal,  the  entrances  thereto  and  the  terri- 
torial seas  of  the  Republic  of  Panama  adja- 
cent thereto,  as  defined  on  the  map  annexed 
hereto  (Annex  B),  and  any  other  inter- 
oceanic  waterway  in  which  the  United  States 
of  America  Is  a  participant  or  In  which  the 
Unltetl  States  of  America  has  participated  In 
connection  with  the  construction  or  financ- 
ing, that  may  be  operated  wholly  or  partially 
within  the  territory  of  the  Republic  of 
Panama,  the  entrances  thereto  and  the  terri- 
torial seas  adjacent  thereto. 

2.  "Vessel  of  war"  means  a  ship  belonging 
to  the  naval  forces  of  a  State,  and  bearing  the 
external  marks  distlng^uishlng  warships  of 
its  nationality,  under  the  command  of  an 
officer  duly  commissioned  by  the  government 
and  whose  named  appears  In  the  Navy  List, 
and  manned  by  a  crew  which  is  under  regu- 
lar naval  discipline. 

3.  "AuxUlary  vessel"  means  any  ship,  not  a 
vessel  of  war,  that  is  owned  or  operated  by  a 
State  and  used,  for  the  time  being,  exclu- 
sively on  government  non-commercial  serv- 
ice. 

4.  "Internal  operation"  encompasses  all 
machinery  and  propulsion  systems,  as  well  as 
the  management  and  control  of  the  vessel, 
Including  its  crew.  It  does  not  include  the 
measures  necessary  to  transit  vessels  under 
the  control  of  pilots  while  such  vessels  are 
in  the  Canal. 

6.  "Armament"  means  arms,  ammunitions, 
Implements  of  war  and  other  equipment  of  a 
vessel  which  possesses  characteristics  appro- 
priate for  use  for  warlike  purposes. 

6.  "Inspection"  Includes  on-board  exami- 
nation of  vessel  structure,  cargo,  armament 
and  Internal  operation.  It  does  not  Include 
those  measures  strictly  necessary  for  ad- 
measurement, nor  those  measures  strictly 
necessary  to  assure  safe,  sanitary  transit  and 
navigation,  including  examination  of  deck 
and  visual  navigation  equipment,  nor  in  the 
case  of  live  cargoes,  such  as  cattle  or  other 
livestock,  that  may  carry  communicable  dis- 
eases, those  measures  necessary  to  assure 
that  health  and  sanitation  requirements  are 
satisfied. 

■nie  PRESIDINO  OFFICER.  Are  there 
any  amendments  to  annex  A?  If  not, 
the  clerk  will  read  annex  B. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  are  no  amendments  to  annex  B, 
I  ask  unanimous  consent  that  reading 
of  the  annex  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


(Annex  B  is  not  reproducible  In  the 
Record.) 

The  PRESIDING  OFFICER.  If  there 
be  no  amendments  to  annex  B,  the  clerk 
will  read  the  Protocol. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  are  no  amendments  to  the  Proto- 
col, I  ask  imanlmous  consent  that  read- 
ing thereof  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Protocol  is  as  follows: 

Whereas  the  maintenance  of  the  neutrality 
of  the  Panama  Canal  Is  Important  not  only 
to  the  conunerce  and  security  of  the  United 
States  of  America  and  the  Republic  of  Pan- 
ama, but  to  the  peace  and  security  of  the 
Western  Hemisphere  and  to  the  Interests  of 
world  commerce  as  well; 

Whereas  the  regime  of  neutrality  which  the 
United  States  of  America  and  the  Republic 
of  Panama  have  agreed  to  maintain  will  en- 
sure permanent  access  to  the  Canal  by  ves- 
sels of  all  nations  on  the  basis  of  entire 
equality; 

Whereas  the  said  regime  of  effective  neu- 
trality shaU  -constitute  the  best  protection 
for  the  Canal  and  shall  ensure  the  absence  of 
any  hostile  act  against  it. 

The  Contracting  Parties  to  this  Protocol 
have  agreed  upon  the  following: 
Article  I 

The  Contracting  Parties  hereby  acknowl- 
edge the  regime  of  permanent  neutrality  for 
the  Canal  established  in  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal  and  associate  them- 
selves with  its  objectives. 

Article  II 

The  Contracting  Parties  agree  to  observe 
and  respect  the  regime  of  permanent  neu- 
trality of  the  Canal  in  time  of  war  as  In 
time  of  peace,  and  to  ensure  that  vessels  of 
their  registry  strictly  observe  the  applicable 
rules. 

Article  in 

This  Protocol  shall  be  open  to  accession  by 
all  states  of  the  world,  and  shall  enter  Into 
force  for  each  State  at  the  time  of  deposit  of 
Its  instrument  of  accession  with  the  Secre- 
tary General  of  the  Organization  of  American 
States. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  the  Protocol,  the 
treaty  is  open  for  amendment. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  as  I  understand  it,  the  entire 
treaty,  including  annex  A  and  annex  B 
and  the  Protocol,  are  open  to  amendment 
at  this  time;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  th£mk  the  distinguished  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  Except 
those  amendments  which  have  already 
been  added. 

Mr.  MELCHER.  Mr.  Fhresident,  in  the 
process  of  reaching  a  decision  on  these 
Panama  Canal  treaties,  I  have  had  no 
cause  to  waiver  from  my  early  beliefs 
reached  last  year  that  the  people  of 
Panama  deserve  more  consideration  from 
the  United  States  in  the  use  of  the  land 
in  the  Canal  Zone  for  their  own  legiti- 
mate purposes;  that  they  deserve  more 
opportunity  in  the  operation  of  the 
canal;  from  the  canal's  operations  they 
deserve  more  monetary  returns  to  help 
tlieir  shaky  economy;  and  they  are  en- 
titled to  payments  for  our  military  bases 
tliere. 
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A  trip  to  Panama  in  late  January  with 
consultations  with  General  Torrijos, 
other  Panamanian  leaders — both  within 
and  outside  of  the  Panamanian  Govern- 
ment— consultations  with  Panamanian 
business  leaders  and  with  our  mlUtarj-, 
did  not  alter  my  views.  In  fact,  I  came 
away  from  Panama  after  first-hand  ob- 
servations with  my  initial  views  un- 
shaken. 

I  had  misgivings  prior  to  going  to  Pan- 
ama that  its  economic  stability  would 
assure  the  continued  efiBcient  operation 
of  the  canal  when,  as  required  by  the 
treaties,  in  the  year  2000  Panama  took 
sole  control  and  responsibility  for  the 
canal.  General  Torrijos  and  his  Cabinet 
advocate  several  ways  of  enhancing  the 
economy  of  Panama,  such  as  attraction 
of  more  banking  interests,  expansion  of 
their  Insurance  business 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Montana  will  suspend  until  order  is  re- 
stored. Senators  will  remove  themselves 
from  the  aisles,  and  take  seats  or  retire 
to  the  cloakrooms.  The  Senator  from 
Montana  is  entitled  to  be  heard. 

Mr.  MELCHER.  I  thank  the  Chair. 
Expansion  of  their  Insurance  business 
with  reinsuring  offices  with  significant 
business  in  Central  America,  develop- 
ment of  copper,  exports  of  beef  and  more 
activity  connected  with  the  canal  itself. 
It  is  only  the  latter— expansion  of  oper- 
ations connected  with  the  canal— that 
impresses  me  as  being  realistic.  It  is  to 
the  discredit  of  the  United  States  that 
we  did  not  recognize  two  or  three  decades 
ago  the  legitimate  needs  of  Panama  con- 
cerning its  use  of  the  land  within  the 
Canal  Zone,  opportunities  with  the  op- 
eration of  the  canal  and  greater  mone- 
tary return  to  them  from  that  operation 
We  could  and  should  have  done  that  and 
we  can  immediately  do  so  without  adopt- 
ing these  new  treaties. 

I  have,  in  discussions  with  President 
Carter  and  Ambassador  Linowitz  during 
the  past  several  months,  frankly  out- 
lined my  misgivings  and  reluctance  to 
support  the  treaties.  Panama's  stability 
at  present  is  shaky;  28  percent  of  the 
annual  taxes  and  revenues  collected  by 
the  government  are  required  to  pay  the 
mterest  on  their  national  debt.  I  believe 
that  after  the  year  2000  Panama  will  not 
be  m  a  position  to  assure  the  continued 
efHcient  operation  of  the  canal  without 
help  from  us. 

The  precision  and  capabiilty  of  main- 
tenance of  the  canal  for  its  highly  effi- 
cient operation  has  been  acquired  and 
sustained  by  costs  that  require  a  ready 
cash  flow  for  maintenance  in  case  of 
s  Ides  or  other  natural  disasters,  for  con- 
tinuous care  and  upgrading  of  the  equip- 
ment and  for  other  preventive  measures 
to  make  certain  that  the  enviable  record 
Of  rapid,  easv  and  certain  transit  of  all 
the  world's  oceangoing  ships  that  wish  to 
can  use  this  route  in  world  commerce 
It  takes  only  8  minutes  to  drain  a  lock 
and  with  precision  and  expertise  guide  a 
ship  in  its  passage  through  the  locks  of 
the  canal.  This  is  a  continuous  daily 
demonstration  of  high  efficiency  of  oper- 
ation of  the  canal. 

The  treaties  prohibit  not  only  the 
American  military  presence  in  Panama 


after  the  year  2000  and  prevent  any  ves- 
tige of  American  comanagership  of  its 
operation.  The  treaties  provide,  if  the 
enabling  legislation  is  agreed  to,  that 
$700  million  will  be  available  during  the 
next  22  years  for  the  transfer  of  the 
canal  and  its  properties,  for  ser\'ices 
within  the  Canal  Zone,  for  termination, 
transfer,  and  retirement  of  American 
employees,  for  withdrawal  of  American 
military  and  for  assured  continued  effi- 
cient operation  of  the  canal  during  that 
period.  Yet,  at  the  year  2000,  all  help- 
all  participation — by  the  United  States 
in  the  canal  must  completely  terminate. 
Why  cut  ourselves  off  when  all  evidence 
indicates  Panama  will  probably  not  be  in 
shape  to  take  all  of  the  responsibility? 

I  have  questioned  the  advisability — 
or.  more  exactly,  the  commonsense — of 
article  V  that  no  military  bases  will  be 
allowed  to  be  in  Panama  after  the  year 
2000.  even  though  we  have  bases  in 
Guantanamo,  Cuba;  Rota  Naval  Com- 
plex, Torrejon  Air  Base  and  Zaragoza 
Air  Base  in  Spain;  Incirlik  Air  Base  and 
Ankara  Air  Station  in  Turkey;  Keflavik 
Naval  Station  in  Iceland:  Sidi  Yahai 
Naval  Communications  Station  and 
Kenitra  Naval  Air  Station  in  Morocco, 
North  Africa  and  many  other  bases  in 
other  countries. 

Why  cut  ourselves  off  completely — 
lock,  stock  and  barrel — from  Panama  in- 
stead of  making  arrangements  similar  to 
what  we  have  with  more  than  a  score 
of  other  countries?  Is  there  a  discon- 
tinuation of  sha'-ed  interest  between  our- 
selves and  Panama  to  defend  the  canal? 
Is  there  a  determination  by  our  two 
countries  Jointly  and  our  mutual  friends 
in  Central  and  South  America  that  the 
canal's  defense  for  its  continued  opera- 
tion is  not  strategic  and  essential? 

The  answers  to  these  questions  are 
evident.  There  is  positive  proof,  not  de- 
nied by  anyone,  that  Panama,  Latin 
America,  ourselves  and  others  who  use 
the  canal  believe  it  is  strategic  and  vital 
and  its  defense  and  its  continued  efficient 
operation  mu^t  be  assured.  Yet  the 
treaty,  in  requiring  complete  withdrawal 
of  the  United  States  by  2000,  handicaps 
the  United  States. 

Article  IV  is  a  key  article,  one  that 
must  be  clea-ly  understood  and  clearly 
accepted  in  this  Neutrality  Treaty  on  the 
basis  of  protecting  the  rights  of  the 
United  States  as  leaders  in  protecting  the 
strategic  values  of  the  canal  for  us  and 
as  part  of  the  mutual  defense  of  Central 
and  South  America. 

Because  the  President  has  asked  me 
as  of  this  Sunday  to  again  seriouslv  con- 
sider his  position,  to  once  again  revew 
his  position  to  determine  if  I  cannot  In 
good  con-^cience  vote  for  ratification,  I 
have  thoughtfully  reviewed  article  rv 
under  the  terms  and  conditions  that  the 
President,  the  State  Department  and  the 
Senate  leadership  have  developed  and 
improved  with  the  Baker-Byrd  amend- 
ment. In  that  lieht,  a  careful  review  of 
Senator  Dole's  eight-word  amendment — 
amendment  5&— must  be  the  basis  on 
which  this  article  is  judged.  Rejected  last 
Thursday,  that  vote,  at  the  behest  of  the 
President  and  the  backers  of  the  treaties. 
ca>^ts  long  shadows  over  the  interpreta- 
tion of  article  IV  by  the  Panamanians 


and  the  world.  That  eight-word  amend- 
ment states  that  the  United  States  can 
defend  the  canal  on  its  own  determina- 
tion and  judgment.  Torrijos'  attitude  as 
expressed  to  nine  other  Senators  and 
myself  at  his  Pacific  beach  home  re- 
flected that  a  joint  defense  was  envi- 
sioned. He  also  stated  that  he  would 
step  aside  after  the  treaties  were  ap- 
proved, referring  to  himself  in  that  case 
as  the  "liberator"  of  his  country. 

It  is  likely  that,  in  any  event,  by  the 
year  2000  Torrijos  will  no  longer  be  the 
dictator  of  Panama,  the  "maximum 
leader,"  as  their  constitution  of  1972  pro- 
claims him.  It  is  the  people  of  Panama 
and  the  users  of  the  canal  who  must 
understand  that  article  IV  is  a  sound  po- 
sition for  the  United  States  in  the  year 
2000  and  beyond. 

The  purpose  of  article  IV,  as  amended 
by  the  Baker-Byrd  amendment,  must  be 
to  state  that  it  is  our  right  to  defend  the 
canal,  when  determined  necessary  by 
the  United  States,  from  hostile  acts  from 
within  or  outside  Panama. 

The  floor  managers  of  the  treaty  say 
that  is  exactly  the  case.  Yet  having  said 
that,  they  also  state  Senator  Dole's 
eight  words  which  state  that  the  United 
States  would  determine  the  need  to  de- 
fend the  canal  from  hostile  action  in 
Panama — would  require  a  new  plebiscite 
in  Panama.  The  treaty  advocates  say 
the  added  words  are  not  necessary  be- 
cause the  language  already  clearly 
states  that  to  be  the  case  and  that  the 
people  of  Panama  understand  it  that 
way  and  voted  overwhelmingly  for  the 
treaty  in  their  plebiscite  last  fall. 

If  that  is  what  is  clearly  understood 
by  the  Panamanians,  then  adding  the 
eight  words  will  make  it  clear  to  the 
American  people  as  well.  I  do  not  be- 
lieve the  treaty's  floor  managers  and 
other  treaty  advocates  can  logically 
state  that  it  is  perfectly  understood,  per- 
fectly clear,  and  yet  resist  adding  the 
eight  words  by  arguing  against  them 
because  to  add  them  would  require  a 
new  plebiscite  in  Panama.  In  effect,  one 
of  the  floor  managers  stated  this  would 
be  a  "revised  agreement"  to  be  con- 
sidered by  the  people  of  Panama. 

The  Senator  from  Idaho  (Mr. 
Church),  the  distinguished  manager  of 
the  treaty,  stated  in  opposition  to  the 
eight  words: 

We  arc  dealing  with  a  contract  entered 
Into  by  two  sovereign  governments.  When 
you  mess  with  words  of  a  contract  you  force 
renegotiation  •   •   • 

Is  that  right?  To  "mess  with  the 
words  of  a  contract  you  force  renegotia- 
tion?" 

Yet.  the  assurance  of  the  treaty's  pro- 
posers and  backers  is  that  article  IV, 
once  amended  by  their  amendment, 
clearly  states  we  have  the  right  to  de- 
fend the  canal  from  hostile  acts  from 
within  or  outside  Panama.  The  eight- 
word  Dole  amendment  asserted  that  on 
our  judgment  the  United  States  can 
make  that  decision.  If  that  is  the  pur- 
pose, the  intent,  the  belief,  the  positive 
determination  of  the  U.S.  Senate  leader- 
ship that  that  is  what  article  IV  says 
and  carries  into  effect  in  the  treaty,  why 
this  assertion  that  it  is  "messing  with 
words"?  Why  not  say  it  exactly  and  pre- 


March  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


6553 


cisely  with  the  eight-word  addition? 
Why  should  that  require  "renegotia- 
tion?" Why  claim  it  is  a  "killer"  amend- 
ment? 

I  believe  they  protest  too  much. 

If  our  right  to  defend  the  canal  is 
clearly  understood  and  accepted  by  the 
Panamanians,  why  should  they  want  to 
"renegotiate?" 

If  the  Panamanians  understand  and 
believe  article  IV  states  what  the  eight 
words  make  clear  to  me  and  the  people 
of  the  United  States,  why  should  Pan- 
ama want  a  new  plebiscite? 

If  they  agree  to  our  right  to  defend  the 
canal  from  hostile  acts  within  I*anama, 
surely  they  should  not  find  the  eight 
words  redundant  or  objectionable. 

I,  as  one  Senator,  do  not  hesitate  to 
state  that  the  clear  meaning  in  article 
IV,  from  the  standpoint  of  the  people 
of  the  United  States,  must  give  us  the 
right  to  defend  the  canal  to  assure  its 
continued  operation.  Since  all  of  the 
proposals  as  discussed  by  the  President, 
the  State  Department,  the  military  and 
the  leadership  of  the  Senate  have  been 
to  that  effect,  by  defeating  the  eight- 
word  Dole  amendment,  which  stated  in 
simple,  direct  words  that  article  IV 
means  we  have  the  solid,  unequivocal 
right  to  defend  the  canal,  that  right  now 
becomes  questionable. 

If  accepting  the  Dole  amendment  re- 
quires a  new  plebiscite  in  the  judgment 
of  the  Panamanians,  I  defer  to  their 
judgment  as  that  being  their  business. 
But  I  do  believe  with  fervor  that  the 
reasoning  for  not  adding  the  eight-word 
Dole  amendment  was  mistaken  and 
faulty. 

To  the  contrary,  their  argument 
against  the  amendment's  needs  is  the 
very  reason  it  should  have  been  accepted. 

If  it  is  clearly  understood  and  accepted, 
"renegotiation"  would  not  be  needed. 

If  it  is  a  condition  already  accepted  by 
the  Panamanians,  they  would  not  want 
a  new  plebiscite.  The  argument  advanced 
by  the  treaty  backers  on  this  point  con- 
flicts with  reason.  If  article  IV  with  the 
leadership  amendment  means  that  we 
have  the  right  to  defend  the  canal 
against  all  hostile  acts  from  forces  within 
Panama,  then  adding  eight  words,  so  that 
it  is  clear  to  the  people  of  the  United 
States,  would  not  disturb  the  people  of 
Panama  and  no  plebiscite  would  be  nec- 
essary. If  this  eight-word  addition  forces 
a  new  plebiscite,  clearly  the  Panama- 
nians do  not  believe  article  IV  as  amended 
by  Baker-Byrd  states  the  United  States 
has  a  right  to  decide  to  defend  the  canal 
against  hostile  actions  within  Panama. 

Therein  is  the  dilemma  created  by  the 
treaty  drafters  and  propounded  by  the 
treaty  advocates. 

Our  duty  is  to  make  clear  what  the 
treaties  must  mean  for  the  United  States. 
Panama,  under  article  IV,  would  take  all 
steps  it  deems  necessary  to  defend  the 
canal.  Article  IV  must  also  state  that  the 
United  States  has  the  right  to  take  all 
steps  necessary  to  defend  the  canal — to 
niake  that  judgment. 

The  eight-word  Dole  amendment  said 
only  that. 

Its  rejection  by  the  President,  the 
State  Department,  and  the  Senate  is 
clear  proof  that  the  treaty  backers,  in 


saying  it  is  "renegotiation"  and  it  would 
require  a  new  plebiscite  in  Panama,  ad- 
mit that  it  is  not  the  clear  meaning 
and  understanding  of  article  IV  by 
Panama  and  perhaps  other  countries.  It 
is  obvious  that  article  IV  with  the  lead- 
ership amendment  is  less  than  clear,  and 
I  say  that  charitably.  A  more  concise 
point  is  that  it  does  not  meet  the  needs 
and  best  interests  of  the  United  States. 

The  President,  the  State  Department, 
and  the  Senate  leadership  ask  too  much 
of  the  Senate  and  the  American  people 
in  excepting  the  treaty  without  a  clearly 
stated  right  for  the  United  States  in 
defense  of  the  canal. 

The  American  people  have  assumed 
that  the  Baker-Byrd  amendments  were 
devised  to  precisely  continue  our  right 
to  defend  the  canal  from  hostile  actions 
in  Panama.  They  do  not.  The  vote  to 
kill  the  eight-word  Dole  amendment  nul- 
lified that  assurance.  That  action 
signifies  that  article  IV  does  not  mean 
we  have  the  right  to  determine  when 
it  is  necessary  to  defend  the  canal  from 
hostile  actions  within  Panama.  The  vote 
of  rejection  places  a  seal  of  Senate 
intent. 

The  advise  and  consent  function  of 
the  Senate  for  the  Neutrality  Treaty 
has  been  reduced  to  consent  only. 

I  object  and  find  that  article  IV,  even 
with  the  leadership  amendment,  is 
placed  under  a  cloud  of  doubt  not  worthy 
of  support. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  just 
try  to  reiterate  some  of  the  remarks  the 
distinguished  Senator  from  Montana 
has  made  in  reference  to  article  No.  59. 
I  think  he  summarized  it  much  better 
than  the  Senator  from  Kansas  did  last 
Thursday,  but  it  seems  to  me  at  the  time 
that  we  were  talking  about  eight  words, 
very  important  words,  but  at  the  same 
time  the  adoption  of  that  amendment, 
certainly,  in  the  view  of  the  Senator 
from  Kansas,  would  not  have  been  a 
fatal  effort.  It  might  have  been  a  sub- 
stantial effort  in  the  right  direction  by 
the  Senate  of  the  United  States. 

I  can  understand  the  administration's 
reluctance  to  accept  amendments  willy- 
nilly.  I  can  understand  their  reluctance 
to  make  substantial  changes  in  some 
parts  of  the  treaty,  but  it  also  occurs 
to  this  Senator  that  we  have  some  obli- 
gation to  the  United  States.  The  Senate 
has  some  obligation  not  just  to  rubber- 
stamp,  but  to  advise  and  consent  and 
where  necessarj'  through  responsible  ac- 
tion adopt  changes  on  the  floor. 

I  do  not  have  any  quarrel  with  the  pro- 
ponents of  the  amendment.  I  know  it  is 
a  very  difficult  job,  but  it  seems  that 
there  are  some  of  us  in  the  Senate — and 
the  Senator  from  Montana  certainly  is  in 
that  category — who  are  concerned  about 
making  changes  in  the  treaty,  for  one 
purpose  and  one  purpose  only.  That  is, 
to  strengthen  the  treaty,  to  make  it  an 
even  better  treaty  for  the  United  States 
and  Panama — both  countries. 

I  frankly  felt  the  amendment  had 
merit.  I  felt  it  was  a  credible  effort  to 
strengthen  the  treaties,  not  a  killer 
amendment,  not  an  effort  by  someone 


who  is  natiu-ally  opposed  to  any  treaty, 
who  wanted  to  kill  the  treaty  or  treaties. 
I  share  the  view  expressed  by  the  dis- 
tinguished Senator  from  Montana  that 
there  ought  to  be  some  way  to  improve 
upon  the  treaties  by  amendments  to  the 
treaty  text.  I  trust  that  there  is  still 
time  to  do  that.  I  trust  that  we  have  not 
abandoned  our  responsibility  by  trying 
to  explain  everj-  amendment  as  being 
unnecessary  or  obstructionist  or  other- 
wise not  having  merit  because  it  has 
been  demonstrated  on  two  occasions  to 
the  so-called  leadership  amendments — 
they  have  been  accepted,  so  far  as  this 
Senator  knows.  That  does  not  mean  that 
there  is  going  to  be  another  plebiscite. 
As  I  recall  my  visit  with  General  Tor- 
rijos. he  indicated  to  me  and  the  distin- 
guished Senator  from  Nevada  <Mr.  Lax- 
alt*  that  it  did  not  require  another  pleb- 
iscite, but  I  doubt  that  an  eight-word 
amendment  that  we  discussed  in  amend- 
ment No.  59  would  have  required  an- 
other plebiscite.  It  would  have  strength- 
ened the  treaty. 

It  would  have  given  some  of  us  another 
opportunity  to  look  at  it  from  the  stand- 
point of  whether  we  support  or  oppose 
the  treaty. 

Mr.  President,  it  seems  to  me  the  better 
part  of  wisdom  would  be  to  adopt  that 
amendment.  There  will  be  other  oppor- 
tunities and  I  would  hope  that  those  who 
have  the  responsibility,  and  it  is  a  re- 
sponsibility, a  very  grave  responsibility, 
for  directing  the  course  of  action  we  are 
pursuing  in  this  body,  would  listen  and 
respond  to  some  of  the  meritorious 
amendment.s  being  offered. 

Mr.  CHURCH.  Mr.  President,  on  many 
occasions  throughout  this  debate  I  have 
referred  to  the  strong  support  for  these 
treaties  which  has  beeii  expressed  by  the 
otlier  governments  of  this  hemisphere.  I 
am  now  informed  that  the  Prime  Minis- 
ter of  England,  perhaps  our  closest,  most 
faithful  ally,  has  also  strongly  endorsed 
the  treaties  in  a  statement  made  in  the 
House  of  Commons. 

On  Friday  last,  I  referred  to  the  fact 
that  the  other  republics  of  this  hemi- 
sphere, those  represented  at  the  cere- 
monies at  which  the  treaties  were  signed, 
joined  in  the  Declaration  of  Washington 
to  which  the  chiefs  of  state,  heads  of 
governments,  and  other  representatives 
present,  affixed  their  signatures. 

The  countries  joining  in  support  of  the 
Declaration  of  Washington  entered  into 
on  September  7,  1977,  were  Argentina. 
Bahamas.  Barbados,  Bolivia.  Brazil. 
Canada.  Chile.  Colombia,  Costa  Rica. 
Dominican  Republic,  Ecuador.  Granada. 
Guatemala.  Guyana.  Haiti.  Honduras. 
Jamaica.  Mexico.  Nicaragua.  Paraguay. 
Peru.  Surinam,  Trinidad  and  Tobago. 
Uruguay  and  Venezuela. 

In  their  declaration  these  countries 
recorded,  in  the  language  of  the  declara- 
tion. "Our  profound  satisfaction  at  the 
signature  by  the  President  of  the  United 
States  of  America  and  the  chief  of  the 
Government  of  Panama  of  the  Panama 
Canal  Treaty  of  1977  and  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal." 

The  distinguished  Senator  from  Utah 
who  was  then  on  the  floor,  as  he  is  now. 
challenged  my  statement  by  saying  that 
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the  original  draft  of  the  Declaration  of 
Washington  had  included  the  term  "en- 
dorsed" or  "endorsement,"  which  was 
stricken  from  the  declaration. 

I  said  in  reply  that  I  had  no  knowl- 
edge there  had  been  any  problem  which 
turned  on  whether  or  not  the  term  "en- 
dorsed" or  "endorsement"  should  be 
contained  in  the  document. 

In  consultation  with  the  stafif,  it  was 
suggested  to  me  that  any  change  may 
have  arisen  from  a  certain  feeling  ex- 
pressed by  some  Latin  governments,  in- 
cluding the  Mexican  Government,  that 
the  treaties  did  not  go  far  enough  to- 
ward accommodating  the  viewpoints  of 
the  Latin  govenraients. 

Since  that  time  we  have  had  an  oppor- 
tunity to  check  the  matter  with  the  De- 
partment of  State.  I  have  been  presented 
by  the  Department  of  State  with  the 
following  statement,  from  which  I  will 
now  read: 

Opponents  of  the  Panama  Canal  Treaties 
have  asserted  that  the  £>eclaratlon  of  Wash- 
ington, as  originally  drafted,  contained  an 
"endorsement"  of  the  Treaties  by  the  signa- 
tory Qovernments  and  that  this  was  deleted 
at  the  request  of  one  of  them. 

The  Department  of  State  has  checked  its 
records  and  determined  the  following: 

(a)  The  terms  "endorse"  or  "endorsement" 
were  not  contained  in  any  drafts  of  the  Dec- 
laration. The  operative  phrase  has  always 
been  "record  our  profound  satisfaction"  at 
the  signing  of  the  Treaties. 

(b)  The  only  change  made  In  the  Declara- 
tion was  the  deletion  of  the  phrase  at  the 
end  of  the  final  paragraph  which  read  "and 
understake  to  authorize,  within  the  Organi- 
zation of  American  States,  universal  acces- 
sion to  the  Protocol  to  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Opera- 
tion of  the  Panama  Canal".  This  caused 
some  confusion.  Several  Governments  felt 
It  was  premature  to  press  for  accession  to 
the  Protocol  before  the  Treaties  were  rati- 
fied; others  question  the  use  of  the  word 
"authorize".  The  phrase  was  consequently 
dropped  by  mutual  agreement. 

(c)  Agreement  to  the  text  of  the  Declara- 
tion was  prompt.  The  first  draft  was  circu- 
lated September  2nd.  The  final  text  was  ap- 
proved September  6th. 

There  ends  the  statement. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  HATCH.  I  am  very  interested  in 
this.  The  Senator  was  good  enough  to 
allow  me  to  see  what  the  Senator  has 
received  from  the  State  Department,  and 
I  thank  the  distinguished  Senator  for  his 
courtesy. 

As  I  recall,  the  Senator  from  Idaho 
said  it  was  in  the  original  draft.  I  pre- 
sume he  has  that  original  draft? 

Mr.  CHURCH.  No,  I  do  not  have  the 
original  draft. 

Mr.  HATCH.  Does  he  know  how  many 
drafts 

Mr.  CHURCH.  We  have  only  the  state- 
ment supplied  by  the  State  Department 
concerning  the  history  of  this  declara- 
tion which  I  have  Just  read. 

Mr.  HATCH.  Does  the  Senator  know 
how  many  drafts  the  State  Department 
prepared  for  the  Latin  Americans?  Does 
he  have  all  the  drafts? 

Mr.  CHURCH.  We  do  not  have  any  of 
the  working  drafts  or  the  detailed  rec- 
ord of  negotiations.  I  would  say  this:  I 
am  simply  attempting  to  set  straight  the 
matter  which  was  raised  on  Friday. 


Mr.  HATCH.  I  likewise  want  to  do  that. 
If  the  distinguished  Senator  will  yield 
again,  as  I  understand  the  distinguished 
Senator,  he  does  not  have  the  original 
drafts  or  any  of  the  drafts  with  him  to- 
day. Has  the  distinguished  Senator  from 
Idaho  seen  any  of  these  drafts,  person- 
ally? 

Mr.  CHURCH.  The  answer  to  that  is 
no,  nor  have  I  asked  to  see  any  of  the 
drafts.  The  Senator  from  Utah  made  an 
allegation.  The  allegation  was,  as  I  recall 
it,  that  the  term  "endorse"  or  "endorse- 
ment" had  been  stricken  from  an  earlier 
draft.  I  undertook  to  determine  whether 
or  not  such  an  allegation  was  accurate. 
I  have  now  placed  in  the  Record  a  state- 
ment of  the  Department  of  State  which, 
on  its  face,  repudiates  the  charge. 

Mr.  HATCH.  The  one-page  statement 
of  the  State  Department,  which  does  not 
refer  to  the  original  draft,  as  I  recall — 
nevertheless,  upon  which,  I  take  it,  the 
distinguished  Senator  from  Idaho  is  rely- 
ing— does  seem  to  say  what  the  distin- 
guished Senator  from  Idaho  is  saying 
here  here  now.  I  take  it  he  is  relying  upon 
the  one-page  statement  which  the  State 
Department  has  given  to  him. 

Mr.  CHURCH.  Yes,  I  am  relying  upon 
the  statement,  part  of  which  reads  as 
follows : 

The  terms  "endorse"  or  "endorsement" 
were  not  contained  in  any  draft  of  the 
Declaration. 

Mr.  HATCH.  That  is  interesting.  Will 
the  Senator  yield  for  a  statement  by  me? 

Mr.  CHURCH.  I  am  prepared  to  yield 
the  floor  to  the  Senator  from  Utah.  I 
have  placed  in  the  Record  the  explana- 
tion I  asked  for  from  the  Department  of 
State  and,  on  its  face,  it  repudiates  the 
charge  that  was  made  by  the  Senator 
from  Utah  on  Friday.  If  the  Senator 
wants  to  take  the  floor,  or  if  the  Senator 
has  some  evidence,  or  drafts,  that  would 
indicate  that  the  representations  made 
by  the  Department  of  State  are  inaccu- 
rate or  untrue,  then  I  invite  him  to  pre- 
sent his  evidence. 

Mr.  HATCH.  That  Is  what  I  expect  to 
do. 

Mr.  President,  as  a  matter  of  fact,  I  do 
have  some  evidence  that  the  distin- 
guished Senator  from  Idaho  is  misled,  as 
have  many  Senators,  by  the  State  De- 
partment. I  submit  that  the  one-page 
typewritten  document — as  I  recall  it  was 
double  spaced — from  the  State  Depart- 
ment is,  again,  in  error.  Let  me  make  this 
observation : 

One  of  the  authorities  on  Latin  Amer- 
ican affairs,  whose  name  is  Virginia 
Prewett,  of  Virginia  Prewett  Associates 
hits  stated  that  there  was  a  significant 
change  in  the  language.  I  might  give  a 
little  backgroimd  on  Virginia  Prewett. 
Prior  to  the  signing  of  the  Declaration  of 
Washington,  Virginia  Prewett  talked 
with  seven  Latin-American  Presidents. 
She  wrote  a  column  for  the  Washington 
Daily  News  for  13  years.  She  was  a  syndi- 
cated columnist,  as  we  all  know.  She  has 
written  a  number  of  books,  one  entitled 
"Reportage  on  Mexico;"  one  called  "The 
Americas  and  Tomorrow;"  and  another 
known  as  "Beyond  the  Great  Forest." 

She  is  a  recognized  authority  and 
scholar  on  Latin  American  affairs.  She 
has  written  a  number  of  articles  for  the 


scholarly  journal  called  "Foreign  Af- 
fairs." She  has  written  for  the  Saturday 
Evening  Post.  She  has  written  for  Read- 
er's Digest. 

She  has  been  a  reporter,  for  the  Brit- 
ish Broadcasting  Corporation  and,  as  I 
understand  it,  has  reported  for  the 
Washington  Post,  the  Washington  Star, 
and  the  Chicago  Sun  and  Tribune.  On 
September  16,  1977,  shortly  after  the 
Declaration  of  Washington  was  signed, 
amidst  the  extravaganza  which  took 
place  in  Washington,  D.C.,  what  is  called 
the  "Hemisphere  Hotline  Report,"  Vir- 
ginia Prewett  Associates  had  this  to  say 
in  the  newsletter  known  as  "Hemisphere 
Hotline  Report": 
Latin  Leaders  Refuse  to  Endorse  Treaties 

Washington,  D.C. — Amid  the  hoopla  of 
the  U.S.  capital's  "Week  of  Panama",  the 
chief  point  Carter  sought  to  make  by  Invit- 
ing the  hemisphere's  heads  of  state  to  his 
Panama  Canal  treaty-signing  was  thoroughly 
killed  by  the  visiting  government  heads 
themselves. 

The  visiting  flatly  refused  to  sign  his  ac- 
companying "Declaration  of  Washington" 
until  the  text  was  watered  down  to  useless- 
ness  for  Carter's  principal  purpose — tliat  of 
using  the  declaration  to  convince  the  Senate 
that  It  should  ratify  the  new  Canal  pacts. 

While  much  of  the  U.S.  press  was  ooh- 
ing  and  aah-lng,  as  Intended,  over  how  many 
Presidents  and  dictators  were  coming,  a 
tense  diplomatic  struggle  behind  the  scenes 
was  lost  by  Carter. 

As  first  drafted,  the  Declaration  of  Wash- 
ington Implied  the  blessing  of  U.S.  hemi- 
sphere neighbors  on  points  In  the  U.S. -Pan- 
ama treaties  themselves,  Including  provi- 
sions that  say  the  U.S.  can  Intervene 
militarily  at  need  to  defend  the  Canal  after 
Panama  fully  takes  over.  Carter  needed,  and 
thought  he  could  get.  a  collateral  signed 
statement  to  this  effect  from  the  chiefs  of 
state  and  other  representatives  Invited  to 
the  main  treaty  signing.  For  this  purpose, 
the  U.S.  President  Invited  some  of  these  at 
great  political  cost  to  himself. 

Oettlng  such  a  written  commitment  from 
other  governments  wais  essential  to  Carter 
because  many  moderates  In  the  Senate  well 
may  decide  for  or  against  the  Canal 
treaties — 

I  remember,  this  was  written  on  Sep- 
tember 6.  1977— 

depending  on  whether  Latin  America  mostly 
accedes  to — or  opposes — treaty  provisions 
supposed  to  protect  U.S.  economic  and  mili- 
tary Interests. 

Because  he  saw  this  need  as  so  great. 
Carter  overrode  his  own  New  Left-McCkJV- 
ernlte  appointees  when  he  Invited  to  Wash- 
ington seven  hemisphere  government  beads 
that  he  and  the  New  Left  have  placed  on 
the  U.S.  human-rights  blacklist. 

Early  on.  the  White  House  dropped  men- 
tion of  the  proposed  Declaration  of  Wash- 
ington, and  the  invitees  were  not  told  they 
would  be  asked  to  sign  a  paper— one  that 
would  have  plucked  Carter's  treaty  chest- 
nuts out  of  the  fire  with  at  least  some 
thoughtful  Senators.  Heads  of  state  were 
asked,  by  the  Organization  of  American 
States  In  the  name  of  the  U.S.  and  Panama, 
only  "to  be  present"  at  the  Sept.  7  treaty- 
signing. 

The  Declaration  of  Washington,  a  short 
statement,  said  In  the  first  version  that  the 
signatories  "endorsed"  the  treaties.  While 
some  visitors  were  actually  enroute,  like 
process-servers.  White  House  messengers 
handed  Latin  American  embassies  In  Wash- 
ington the  declaration  text.  "The  action  U 
without  precedent  In  the  history  of  diplo- 
macy." said  one  irate  hemisphere  diplomat. 
The  countries  concerned  were  given  the 
main  treaty  texts  at  about  the  same  time. 
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Then  Jimmy  Carter  began  to  learn  some- 
thing about  Latin  America.  What  ensued 
should  have  taught  him  something  also 
about  the  unwisdom  of  the  people  who  ad- 
vised him  to  call  the  hemisphere  summit — 
advisors  whose  knowledge  of  Latin  Americans 
Is  apparently  skin-deep.  For  the  treaties  Car- 
ter expected  to  get  "endorsed"  Involve  one  of 
the  touchiest  Issues,  and  one  of  the  oldest, 
In  Latin  American  relations  versus  the  U.S. 
That  issue  is  intervention. 

Not  surprisingly,  the  political  kingpin  of 
the  four  Latin  American  countries  actively 
backing  Panama's  demand  for  the  new 
treaties.  Mexico,  announced  In  advance  that 
it  would  never  sign  such  an  endorsement. 
Even  Canada  balked. 

Carter  aides  began  hasty  re-writes  of  the 
Declaration  of  Washington,  and  at  least  three 
revised  versions  were  debated  behind  the 
scenes  right  up  through  the  day  of  the  Canal 
treaty  signing  ceremony.  .Several  Latin 
American  Presidents  told  Virginia  Prewett 
they  hadn't  had  time  to  study  either  the 
treaties  or  the  Declaration  of  Washington. 
Another  said  the  English  term  "endorse" 
has  no  adequate  Spanish  equivalent.  (This 
was  a  polite  stall.) 

What  had  to  be  done  to  get  the  chiefs  of 
state  to  sign  was  a  complete  gutting  of  the 
Declaration   of  Washington.   As   finally   wa- 
tered  down    (and   signed   by   all   but   little 
Barbados  I,    the    document    merely    required 
the  visiting  government  heads  to  "record  our 
profound   satisfaction    at    the   signature    by 
the  President  of  the  U.S.  and  the  Chief  of 
Government    of    Panama"    of    the    treaties, 
with  no  commitment  whatsoever  on  the  na- 
ture or  content  of  the  pacts. 

In  keeping  with  the  scale  of  this  defeat 
for  Carter,  it  was  arranged  that  the  visitors 
quietly  sign  the  guttid  Declaration  in  an 
GAS  anteroom  as  they  arrived.  And  not  one 
word  was  said  about  this  in  the  televised  fes- 
tivities as  Carter  and  Torrijos  signed  the 
Panama  Canal  agreements. 

How  much  arm-twisting  the  U.S.  had  to 
do  to  get  even  this  watered-down  declara- 
tion, which  all  the  Latin  Americans  agreed 
among  themselves  means  aosoluiely  nothing, 
no  doubt  will  leak  out  gradually.  Indications 
are  that  the  U.S.  arm-twisting  was  harsh, 
especially  with  Mexico,  tf  so,  the  U.S.  will 
pay  for  it  in  future,  and  probably  pay  high. 
The  Canal  treaty  spectacular  raises  ques- 
tions about  Carter  that  only  time  can  an- 
swer. Did  he  go  all-out  for  the  Panama  trea- 
ties, far  from  a  crisis  i-ssue  in  U.S.  foreign 
policy,  out  of  sheer  Ignorance  of  what  he  was 
getting  into?  Or  out  of  sheer  bullheadcd- 
ness? 

For  Carter  has  stirred  some  hornet's  nests 
that  were  quiescent.  The  Panama  treaty 
issue  had  been  lying  around  for  at  least  14 
years.  Carter  could  easily  have  said  the  U.S. 
refused  to  negotiate  under  threat,  thus 
setting  a  healthy  precedent  for  our  times.  He 
could  as  easily  have  refused  to  negotiate 
with  Panamas  Torrijos  due  to  his  human- 
rights  abuses. 

Instead.  Carter  has  entirely  vitiated  his 
human-rights  credibility.  We  have  seen  a 
U.S.  President  accuse,  condemn,  chide  and 
penalize  seven  Latin  American  governments 
on  "human  rights"  and  then,  when  in  po- 
litical need  of  their  support,  embrace  them 
at  the  White  House.  No  matter  how  Carter- 
ites  may  claim  that  the  seven  (all  anti- 
Marxists)  have  "improved"  on  human  rights 
in  six  months,  this  is  bald  expediency  for  all 
the  world  to  see. 

The  world.  If  not  the  U.S.  public,  also 
knows  that  Panama's  Torrijos,  made  a  Third 
World  hero  by  Carter's  actions,  grosslyvvlo- 
lates  his  people's  human  rights,  that  he  M(f- 
tures  and  murders  polltic-il  prisoners,  has 
"family"  ties  with  organized  narcotics — 

Remember,  this  is  back  on  September 
16,  1977,  written  by  an  expert  on  Latin 
American   affairs   who  personally   had 


talked  to  seven  Latin  American  Presi- 
dents about  the  Declaration  of  Wash- 
ington. 

Then  she  goes  on  to  say : 
and  rules  Panama  with  his  Jackbooted  Na- 
tional Guard,  a  body  with  Castrolte  officers 
In  top  positions. 

WHAT   CARTER   HATH    WROUGHT 

Virginia  Prewett  askad  a  left-to-right  spec- 
trum of  Latin  American  Presidents  whether 
(as  the  pro-treaty  U.S.  press  insists)  Latin 
Americans  hemisphere-wide  will  attack  U.S. 
property  ana  U.S.  nationals  !f  the  Canal 
treaties  are  not  ratified.  Responding  with  a 
resounding  "No":  Argentina's  Vldela,  Bo- 
livia's Banzer,  Chile's  Pinochet,  Honduras's 
Melgar  Castro.  Guatemala's  Laugerud,  Co- 
lom'bla's  Lopez  Mlchelsen.  and  Costa  Rica's 
Oduber.  An  editor  of  Bolivia's  El  Dlarlo 
added,  "Noc  unless  some  pinkos  and  Com- 
munists rig  the  attacks." 

That  is  quoting  directly  from  Virginia 
Prewett's  article  in  the  Hemisphere  Hot 
Line. 

We  chatted  with  her  and  she  claims 
there  is  no  question  that  the  original 
draft  that  was  thrust  upon  these  Latin 
American  leaders  as  they  arrived  in 
Washington  included  precisely  what  we 
discussed  last  Friday. 

I  might  also  add.  because  I  think  it  is 
almost  an  overwhelming  case.  The  State 
Department  is  apparently  misleading 
Members  of  the  U.S.  Senate,  and  I  think 
deliberately  so  and  the  distinguished 
Senator  from  Idaho — for  whom  I  have 
great  affection  and  admiration. 

But  it  might  also  be  interesting  to  add 
to  this  discussion  that  on  September  5 
both  the  United  Press  International  and 
the  Associated  Press  wire  services 
carried  stories  asserting  that  the  Latin 
Americans  were  opopsed  to  the  State 
Department's  language  of  the  proposed 
Declaration  of  Washington. 

The  UPI  story  stated  that  the  draft 
was,  to  put  it  mildly,  "coldly  received." 

I  think  what  the  State  Department  has 
done  is  insult  the  U.S.  Senate  and.  cer- 
tainly, the  Senator  from  Idaho. 

I  might  just  read  from  the  Declaration 
of  Washington  itself.  One  paragraph 
states: 

Record  our  profound  satisfaction  at  the 
signature  by  the  President  of  the  United 
States  of  America  and  the  Chief  of  Govern- 
ment of  Panama  of  the  Panama  Canal  Treaty 
of  1977  and  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal. 

It  certainly  does  not  say  that  all  of 

these  Latin  American  leaders  endorse  the 

treaties.  Of  course,  if  they  did,  I  think, 

the    declaration    would    use    the    word 

"endorse." 

I  would  also  call  attention  to  the  fact 
that  Virginia  Prewett's  conclusions  tend 
to  support  those  assertions  of  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Helms),  who  informed  the  Senate 
not  long  ago  that  he  had  visited  heads 
of  state  of  75  percent  of  the  people  in 
Central  and  Latin  America  and,  to  a 
man,  they  all  said  to  Senator  Helms, 
"Don't  give  the  canal  to  Omar  Torrijos." 

In  spite  of  the  one-sheet  whitewash  by 
the  State  Department  there  is  a  lot  of  evi- 
dence here  indicating  that  the  Declara- 
tion of  Washington  was  ultimately  signed 
with  the  aid  of  watered-down  language. 
Both  UPI  and  AP  reported  that  the  first 
draft  was  not  favorably  received.  The 


distinguished  Senator  from  North  Caro- 
lina, although  be  is  a  firm  and  forceful 
opponent  of  these  treaties,  has  said  that 
the  leaders  of  three-quarters  of  the  peo- 
ple in  Latin  America  said  to  him  "Don't 
give  the  canal  to  Omar  Torrijos." 

Unless  the  State  Department  is  willing 
to  bring  out  every  one  of  the  drafts,  in- 
cluding the  earliest  forms  of  drafts  and 
the  ones  that  were  passed  out  to  these 
heads  of  state  as  they  came  to  Washing- 
ton, we  ought  to  recognize  the  fact  that 
this  one-page  document  is  worthless. 

We  know  the  State  Department  con- 
trols the  docimients.  and  I  suppose  the 
dispute  will  never  bs  resolved  to  every- 
one's satisfaction. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  am  delighted  to  yield  to 
my  friend  from  Hawaii. 

Mr.  MATSUNAGA.  The  Senator  from 
Utah  speaks  of  a  widely  recognized  Vir- 
ginia Prewett.  I  must  confess  the  name 
has  not  reached  my  area  because  I  do  not 
know  who  she  is  and  I  made  inquiries 
here. 

Mr.  HATCH.  That  is  why  I  read  a 
number  of  her  distinguished  accomplish- 
ments at  the  beginning  of  my  discussion. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  further? 

Mr.  HATCH.  I  am  delighted  to. 

Mr.  MATSUNAGA.  The  information 
we  have  en  this  side  is  that  Ambassador 
Bunker  made  a  search  of  all  the  drafts — 
the  staff  ol  Ambassador  Bunker  made  a 
search  of  all  the  documents. 

Mr.  HATCH.  The  Ambassador  himself 
stated  this? 

Mr.  MATSUNAGA.  I  said  that  the 
staff  made  a  search  of  all  the  documents 
involved,  the  drafts  involved,  and  they 
have  been  unable  to  come  up  with  any 
evidence  to  support  the  assertions  made 
by  Virginia  Prewett. 

Mr.  HATCH.  Well,  that  is  not  surpris- 
ing to  me.  Anybody  can  prepare  a  one- 
page  document  like  that,  which  is  not 
even  written  on  State  Department  sta- 
tionery, and  give  it  to  a  U.S.  Senator  to 
rely  upon. 

Mr.  MATSUNAGA.  I  am  reminded  of 
the  time  when  I  was  the  subject  of  an 
even  more  widely  recognized  columnist. 
Drew  Pearson,  who,  in  his  column,  had 
me  traveling  over  in  Poland  at  one  time. 
I  have  never  been  to  Poland. 

So  newspaper  people  do  make  mis- 
takes, and  sometimes  intentionally,  in 
order  to  gain  notoriety. 

Mr.  HATCH.  I  might  say  that  the  State 
Department  is  known  to  make  mistakes, 
and  two  of  the  greatest  are  these  two 

1 1*^3.  t  IPS 

Mr.  MATSUNAGA.  Of  course,  it  is  a 
matter  of  opinion,  is  it  not? 

Mr.  HATCH.  I  would  say  it  is. 

Mr.  MATSUNAGA.  I  respect  the  views 
of  the  Senator  from  Utah.  He  has  an 
absolute  right  to  his  views.  He  has  an 
absolute  right  to  his  convictions,  just  as 
the  Senator  from  Hawaii  has  a  right  to 
his  convictions,  and  we  look  at  two  things 
differently.  This  is  what  makes  the  world 
so  interesting— that  we  have  such  a 
difference  of  views. 

But  I  will  say  this :  We  have  been  talk- 
ing a  lot  about  the  treaties,  about  what 
has  been  represented  by  both  sides.  The 
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world  will  little  note  what  we  say  here; 
but  if  the  Senator  from  Utah  will  see  the 
light  and  support  the  treaties,  the  world 
will  never  forget  what  he  did  here. 

Mr.  HATCH.  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
Hawaii,  although  we  respectfully  dis- 
agree. I  might  just  add  that  he  is  a  dear 
friend  and  certainly  one  of  the  most  en- 
joyable Senators  in  the  U.S.  Senate. 

What  I  do  want  to  reemphasize  is  that 
if  we  had  Virginia  Prewett's  statement, 
dated  today,  as  I  presume  the  State  De- 
partment document  has  been  prepared 
since  last  Friday,  there  might  be  some 
question  about  it.  There  might  still  be 
some  question  about  it,  and  I  think  it  is 
fair  to  raise  the  question.  But  what  I 
read  to  the  distinguished  Senators  on 
the  floor  of  the  U.S.  Senate  was  her  re- 
port, which  was  dated  September  16, 
1977,  right  after  the  declaration  of 
Washington;  and  I  have  also  called  to 
the  attention  of  the  U.S.  Senate  that  the 
Associated  Press  and  the  United  Press 
tend  to  back  her  up. 

So  what  I  am  saying  is  that  I  suppose 
the  real  answer  is  that  we  may  never 
know  w-hether  this  one-page  docu- 
ment— and  maybe  it  is  from  the  State 
Department — is  worth  the  paper  it  is 
written  on. 

The  main  point  I  am  making  is  that 
these  Latin  American  leaders  do  not  en- 
dorse these  treaties,  whicli  they  would 
not  do  at  the  time;  and,  to  be  frank  with 
the  Senator,  that  is  what  the  argument 
was  about  last  Friday.  It  was  after  the 
distinguished  Senator  from  North  Caro- 
lina had  made  his  point,  that,  literally, 
the  heads  of  state  of  more  than  75  per- 
cent of  the  Latin  American  people  said, 
"Don't."  Even  though  on  the  surface 
they  speak  against  th3  Yankee  gringo 
and  on  the  surface  they  have  to  stand 
firm  for  Panama,  they  said  to  a  distin- 
guished Senator,  who  I  do  not  think 
should  be  repudiated  when  he  has  said 
this  at  least  three  or  four  times  on  the 
floor  of  the  Senate — repudiated  by  un- 
signed documents  such  as  this  typewrit- 
ten memo,  these  Latin  American  leaders 
told  him,  '"Please  do  not  give  this  canal 
to  Mr.  Torrijos." 

I  think  the  evidence  we  have  just  pre- 
sented is  more  reliable  than  an  unsigned 
memorandum  allegedly  from  the  State 
Department,  upon  which  the  distin- 
guished Senators  would  like  this  august 
body  to  rely  and  in  which  they  would 
like  us  to  believe.  I  find  it  incredible. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Utah  yield? 

Mr.  HATCH.  I  am  delighted  to  yield 
to  my  friend  from  Hawaii. 

Mr.  MATSUNAGA.  The  one-page 
statement  to  which  the  Senator  from 
Utah  refers,  submitted  by  the  State  De- 
partment, as  I  said  earlier,  is  based  upon 
a  .search  of  all  the  documents  involved, 
of  all  the  drafts  involved. 

The  question  I  should  like  to  put  to 
the  Senator  from  Utah  is  this:  Did  Vir- 
ginia Prewett  have  access  to  any  of 
these  documents? 

Mr.  HATCH.  I  believe  that  she  talked, 
as  she  states  she  has.  to  .seven  heads  of 
state  who  told  her  these  things.  I  do  not 
personally  know  whether  she  had  access 
to  the  drafts.  But  could  the  Senator  from 
Hawaii  or  the  Senator  from  Idaho  tell 


me  who  wrote  the  one-page  memo  from 
the  State  Department?  Do  the  Senators 
even  know  that?  Could  they  at  least  give 
me  the  name  of  the  State  Department 
man  or  Ambassador  Bunker's  staff  mem- 
ber who  wrote  that? 

Mr.  MATSUNAGA.  I  have  no  reason  to 
doubt 

Mr.  HATCH.  Can  the  Senator  give  me 
his  name? 

Mr.  MATSUNAGA  (continuing).  That 
it  came  from  the  State  Department.  But 
the  question  I  put  to  the  Senator  from 
Utah  was  a  simple  one.  Of  course,  the 
Senator  does  not  know.  I  listened  care- 
fully as  the  Senator  from  Utah  read  the 
article  written  by  Virginia  Prewett,  but 
nowhere  does  she  say  that  she  had  ac- 
cess to  any  of  the  documents.  To  her,  it 
was  simply 

Mr.  HATCH.  She  said  she  talked  to 
seven  heads  of  state. 

Mr.  MATSUNAGA.  It  was  simply  evi- 
dence, so  far  as  the  article  was  con- 
cerned. It  was  hearsay  evidence.  But 
here  we  have,  from  the  State  Depart- 
ment, a  written,  one-page  statement, 
saying  that  there  was  in  fact 

Mr.  HATCH.  That  is  not  hearsay? 

Mr.  MATSUNAGA  (continuing).  No 
draft  which  included  the  word  "endor.se" 
or  "endorsement."  So  I  am  inclined,  even 
as  a  lawyer,  to  believe  the  State  Depart- 
ment more  than  I  am  to  believe  the 
statement  made  by  a  reporter. 

Mr.  HATCH.  I  appreciate  the  state- 
ment of  the  distinguished  Senator  from 
Hawaii.  However,  I  would  like  to  know 
who  at  the  State  Department  or  on  Am- 
bassador Bunker's  staff  wrote  that. 

I  would  like  to  see  all  the  documents, 
and  I  am  surprised  that  they  are  not 
here,  since  they  are  regarded  as  so 
important. 

Frankly,  even  if  they  were  here — and 
I  do  not  mean  to  interrupt  the  Senator 
from  Hawaii,  but  I  do  want  to  finish  this 
thought — even  if  they  are  here,  they 
would  only  be  provide(a  by  the  State  De- 
partment, which  has  actively  supported 
these  treaties  all  over  the  world,  and  es- 
pecially in  this  country. 

I  find  it  very  credible  that  on  Septem- 
ber 16.  more  than  6  months  ago.  Virginia 
Prewett  called  it  right  down  the  line  and 
reported  what  rhe  observed  at  the  time. 

Mr.  MATSUNAGA.  If  the  Senator  will 
yield  further.  I  should  like  to  make  one 
further  observation. 

The  Senator  keeps  quoting  leaders  of 
Latin  American  countries,  that  wc 
should  not  turn  the  canal  over  to  Torri- 
jos. We  definitely  &re  not  turning  the 
canal  over  to  Torrijos.  The  Senator 
knows  that.  This  is  a  treaty  between  the 
Republic  of  Panama  and  the  United 
States  of  America.  Torrijos  could  be 
out  of  office  tomorrow.  Who  knows? 

As  the  Senator  well  knows,  there  will 
be  an  election  in  August  of  this  year  to 
elect  new  officers,  a  new  president,  as 
I  understand  it.  If  this  happens,  Torri- 
jos may  not  be  in  office.  But  the  treaty 
will  continue,  because,  regardless  of  who 
the  leader,  the  president,  or  the  maxi- 
mum leader  of  Panama,  will  be,  the 
treaty  will  continue  as  a  binding  con- 
tract between  the  two  nations. 

The  Senator  from  Utah  knows  that. 
There  is  no  need  of  the  Senator  from 
Hawaii  to  remind  him  of  that.  We  do 


not  turn  the  canal  over  to  Panama  un- 
til the  year  2000,  and  Torrijos  may  be 
dead  by  then.  Who  knows. 

So  let  me  remind  the  Senator  that, 
perhaps,  he  should  advise  his  friends 
from  South  America  the  United  States 
is  not  turning  over  the  canal  to  Torri- 
jos. 

I  thank  the  Senator  for  yielding. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Hawaii  for  his  comments. 

I  will  say  this:  I  do  not  think  the 
average  American  feels  the  same  way  he 
does,  and  I  do  not  think  the  vast  number 
of  all  Americans  feel  the  way  he  does, 
and  I  want  to  add  I  certainly  do  not. 

If  I  had  my  way,  these  treaties,  which 
do  not  protect  the  United  States  and 
which  cannot  be  amended  because  we 
would  offend  Mr.  Torrijos  and  maybe 
force  a  plebiscite  which,  I  believe,  has 
to  occur  anyway  with  the  leadership 
amendment  under  their  constitutional 
law.  will  fail. 

What  I  am  saying  is  that  I  think  it 
is  very  important  for  us  to  realize  that 
none  of  these  Latin  American  leaders 
had  time  to  study  those  treaties  before 
they  were  asked  to  sign  the  declaration 
or  endorse  it. 

I  am  concerned  that  we  have  no  re- 
liable information  given  to  us  by  the 
State  Department  other  than  this  un- 
signed memo. 

I  thank  the  Chair. 

THE  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President.  I  am  not 
going  to  prolong  this  debate.  I  listened 
with  great  interest  to  the  extended  re- 
marks by  the  Senator  from  Utah,  who 
apparently  bases  his  case  on  a  news- 
paper article  by  Virginia  Prewett.  I  am 
not  acquainted  with  her.  She  may  be 
perfectly  legitimate  as  a  journalist  who 
writes  on  Latin  American  matters.  I  do 
not  take  issue  with  that  statement.  But 
I  listened  very  carefully  to  her  article, 
and  I  found  nothing  in  it  inconsistent 
with  the  statement  that  has  been  pre- 
sented to  me  by  the  Department  of  State. 

There  is  reason,  however,  for  me  to 
doubt  the  authenticity  of  her  argument 
when  she  mentions  that  certain  Latin 
American  presidents,  including  the 
President  of  Costa  Rica,  President 
Oduber,  are  opposed  to  the  treaties. 

I  happened  to  have  lunch  with  Presi- 
dent Oduber  at  the  time 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  No.  I  will  not  yield  at 
this  point.  The  Senator  has  had  his  time, 
and  I  would  just  like  a  few  moments  to 
reply. 

Mr.  HATCH.  The  Senator  is  misquot- 
ing what  she  said.  I  just  wanted  to 

Mr.  CHURCH.  Will  the  Senator  give 
me  the  privilege  of  replying?  Pleare 
quote  from  the  article. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  for  his  courtesy.  I  did  not  say 
nor  did  she  that  Costa  Rica's  President 
was  against  the  treaties.  She  said  they 
would  not  participate  in  an  attack  on 
U.S.  property,  which  was  one  of  the  con- 
siderations that  was  bothering  her  at 
the  time  because  people  were  talking 
about  how  the  Latin-American  people 
may  prevail  against  the  United  States, 
and  that  was  not  right.  So  I  just  wanted 
to  correct  it  for  the  record. 


Mr.  CHURCH.  I  appreciate  the  Sen- 
ator's courtesy. 

My  point,  the  point  I  was  trying  to 
make,  was  that  during  my  own  conversa- 
tions with  President  Oduber,  he  made  it 
clear  to  me  that  he  personally  felt  that 
the  treaties  were  a  great  step  forward  in 
relations  between  the  United  States  and 
Panama  and  between  the  United  States 
and  the  other  countries  of  this 
hemisphere. 

I  can  bear  personal  witness  to  that 
fact.  Furthermore,  if  the  Senator  wishes, 
I  can  supply  a  statement  from  the  De- 
partment of  State  with  the  proper  letter- 
head and  signature. 

However,  we  ought  not  degrade  the 
Department  of  State  by  suggesting  it 
would  intentionally  mislead  the  U.S. 
Senate  on  a  matter  of  this  kind. 

I  often  disagree  with  the  State  De- 
partment. I  have  at  times  been  obliged 
to  disagree  on  some  very  difficult  issues, 
even  matters  of  war  and  peace.  But  I 
have  never  suggested  nor  will  I  ever  sug- 
gest on  this  floor  that  those  who  work  for 
the  State  Department  are  so  dishonor- 
able that  they  would  intentionally  mis- 
lead the  U.S.  Senate. 

I  think  that  nothing  thpt  Miss  Prewett 
has  written  contradicts  the  statement 
that  I  received  from  the  State  Depart- 
ment and  read  into  the  Record,  and 
there  is  nothing  in  her  article  that  sup- 
ports the  charge  originally  made  by  the 
Senator  from  Utah:  namely,  that  any 
draft  of  the  Declaration  of  Washington 
contained  the  term  "endorse"  or  "en- 
dorsement." That  was  what  the  argu- 
ment was  about,  to  begin  with.  Nothing 
in  Virginia  Prewett's  article  suggests 
that  such  a  term  was  actually  used.  The 
State  Department  explained  there  was 
other  language  in  the  declaration  to 
which  some  of  the  Latin  governments 
objected  and.  if  I  may  just  read  from  the 
State  Department's  explanation: 

The  only  change  made  In  the  Declaration 
was  the  deletion  of  the  phrase  at  the  end  of 
the  flnal  paragraph  which  read  "and  under- 
take to  authorize,  within  the  Organization 
of  American  States,  universal  accession  to 
the  Protocol  to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal".  This  caused  some  confusion. 
Several  Governments  felt  it  was  premature 
to  press  for  accession  to  the  Protocol  before 
the  Treaties  were  ratified;  others  questioned 
the  use  of  the  word  "authorize".  The  phrase 
was  consequently  dropped  by  mutual  agree- 
ment. 

So  notwithstanding  the  statements  of 
the  Senator  from  Utah  to  the  con- 
trary, I  feel  that  the  article,  which  obvi- 
ously has  been  written  by  a  journalist 
who  opposes  the  treaties,  does  not  sub- 
stantiate his  charge  that  any  draft  of 
the  Declaration  of  Washington  contained 
the  word  "endorse"  or  "endorsement." 
Further  it  does  not  present  any  evidence, 
as  he  said  it  did.  that  substantiates  an- 
other charge  he  made  here,  namely,  that 
the  State  Department  is  untrustworthy 
and  has  not  supplied  the  Senate  with  ac- 
curate information  on  this  question. 

When  all  is  said  and  done.  Mr.  Presi- 
dent, the  Declaration  of  Washington, 
whatever  its  genesis  might  have  been, 
whatever  earlier  drafts  might  have  been 
considered,  was  finally  agreed  upon  and 
signed.  That  declaration  states  that  the 
chiefs  of  state,  heads  of  government  or 


other  representatives  of  the  American 
Republics  who  were  present  at  the  sign- 
ing record  their  "profovmd  satisfaction" 
with  these  two  treaties  signed  by  Presi- 
dent Carter  and  Omar  Torrijos.  That 
stands  for  the  record,  and  I  do  not  know 
any  one  of  them  who  has  repudiated  his 
.signature.  If  that  is  a  watered-down 
sentiment  then  "profound  satisfaction" 
is  surely  a  curious  way  to  express  a 
watered-down  sentiment. 

Finally,  Mr.  President,  I  would  like  to 
quote  from  the  testimony  given  by  the 
Secretary  of  State  of  the  previous  Re- 
publican administration,  who  had  this  to 
say  about  opinion  in  Latin  America  on 
these  treaties.  Henry  Kissinger  testified: 

I  find  it  significant  that  no  Western  Hem- 
isphere leader,  regardless  of  what  his  private 
feelings  on  this  issue  might  be,  feels  able  pub- 
licly to  take  any  position  other  than  that  of 
strongest  support  for  the  modernization  of 
the  1903  treaty.  This  reflects  the  depth  of 
public  sentiment  on  the  issue.  No  govern- 
ment and  no  public  opinion  in  any  of  the 
countries  of  this  hemisphere  would  be  willing 
to  support  tis  if  we  now  refuse  to  modernize 
the  canal  relationship.  We  would  witness  a 
gradual  deterioration  of  our  relationships 
even  when  some  leaders  might  prefer  to  re- 
tain constructive  ties.  If  the  treaties  are  ac- 
cepted, on  the  other  hand,  our  many  friends 
in  the  hemisphere  will  be  enabled  to  cooper- 
ate in  the  development  of  a  constructive 
Western  Hemisphere  policy. 

I  agree  with  Mr.  Kissinger  on  that 
point.  I  tliink  that  he  speaks  with  great 
authority.  The  Senate  should  heed  his 
remarks. 

Now.  Mr.  President,  there  appears  to 
be  no  furtlier  desire  for  debate,  though 
I  understand  that  the  distinguished  Sen- 
ator from  Alabama  may  wish  to  lay  down 
an  amendment  this  evening.  If  tliat  be 
the  case.  I  would  like  him  to  do  so  at 
this  time. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Idaho.  I  wonder  if  it  might 
be  possible  to  work  out  a  time  limit.  I 
hate  to  ofter  the  amendment — I  know  it 
will  not  be  tabled  tonight,  but  possibly 
early  tomorrow  it  might  be.  and  I  hesi- 
tate to  offer  the  amendment  without  a 
time  limit.  I  wonder  if  we  might  possibly 
agree  on  a  2-hour  time  limit,  equally 
divided. 

Mr.  CHURCH.  I  am  amenable  to  the 
suggestion  of  the  Senator  from  Alabama. 
I  wonder  when  the  time  should  begin? 
Tomorrow  morning? 

I  see  the  distinguished  majority  leader 
is  here:  perhaps  it  can  be  worked  out 
directly  with  him. 

Mr.  ALLEN.  I  will  say  to  the  distin- 
guished majority  leader  that,  while  I  do 
have  an  amendment,  as  I  have  advised 
him.  to  article  V.  which  is  the  Nunn 
reservation  incorporated  as  an  amend- 
ment, and  in  this  effort  I  am  joined  by 
the  distinguished  Senator  from  Georgia 
I  Mr.  NuNN).  the  distingiushed  Senator 
from  Virginia  <Mr.  Harry  F.  Byrd,  Jr.», 
and  the  distinguished  Senator  from  Kan- 
sas <  Mr.  Dole  i  ,  we  would  like  to  offer 
the  amendment,  but  we  would  like  an 
agreement  that  no  motion  to  lay  on  the 
table  be  made  for  a  certain  length  of 
time,  that  is.  that  a  time  limitation  be 
agreed  upon.  I  have  suggested  2  hours, 
equally  divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  distinguished  Senator  from 
Idaho  if  this  is  agreeable  with  him,  that 


we  have  2  hours  equally  divided,  at  the 
expiration  of  which  time  the  motion  to 
lay  on  the  table  could  then  be  made? 

Mr.  ALLEN.  Or  an  hour  and  a  half.  I 
might  say. 

Mr.  ROBERT  C.  BYRD.  An  hour  and  a 
half  to  be  equally  divided? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Just  to  assure 
the  distinguished  Senator  from  Alabama 
that  the  motion  to  lay  on  the  table  would 
not  be  made  before  the  expiration  of  that 
time,  and  until  such  time  is  yielded  back, 
or  his  portion  thereof  is  yielded  back; 
would  that  be  agreeable? 

Mr.  CHURCH.  Such  an  understanding 
would  be  perfectly  agreeable  with  me. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
What  time  would  the  distinguished  Sen- 
ator from  Alabama  be  willing  to  have 
that  time  limit  begin  running? 

Mr.  ALLEN.  I  have  no  objection  to  call- 
ing up  the  amendment  at  this  time,  but 
I  do  not  wish  to  debate  it  tonight,  and 
the  time  begins  running  when  the 
amendment  is  called  up.  When  the  trea- 
ties are  laid  down? 

Mr.  ROBERT  C.  BYRD.  Yes;  when  the 
treaties  are  laid  down,  the  time  could 
then  begin  running. 

Mr.  ALLEN.  Yes;  that  would  be  satis- 
factory. 

Mr.  ROBERT  C.  BYRD.  Fine. 

Mr.  HATCH.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  When  do  we  begm  in  the 
morning  ? 

Mr.  ALLEN.  What  was  the  Senator's 
question? 

Mr.  HATCH.  What  time  do  we  begin 
in  the  morning. 

Mr.  ROBERT  C.  BYRD.  I  would  sug- 
gest that  we  go  on  the  treaties  at  12 
noon. 

Mr.  HATCH.  And  then  we  have  2 
hours.  1  hour  on  each  side? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  suggested  an  hour  and  a 
half,  in  which  case  the  vote  would  occur 
around  1:30. 

Mr.  HATCH.  I  am  concerned  about  our 
policy  meeting  tomorrow,  and  I  wonder 
if  we  could  have  a  vote  after  2. 

Mr.  ROBERT  C.  BYRD.  If  we  do  that, 
we  shut  out  other  Senators  who  may 
want  to  call  up  amendments.  We  have  to 
go  to  the  resolution  of  ratification  no 
later  than  4  o'clock  tomorrow. 

Mr.  HATCH.  Could  we  not  have  them 
call  them  up  as  soon  as  they  are  ready, 
but  have  no  votes  until  after  2? 

AnomONAL  COSPONSORS  OF  AMENDMENT  NO.   77 

Mr.  ALLEN.  Mr.  President.  I  ask  un- 
animous consent  that  on  the  unprinted 
amendment  I  offered  earlier  today,  the 
names  of  the  distinguished  Senator  from 
North  Carolina  <Mr.  Helms),  the  dis- 
tinguished Senator  from  Nevada  <Mr. 
Laxalt  ) .  the  distinguished  Senator  from 
Utah  ( Mr.  Hatch  > .  and  the  distinguished 
Senator  from  South  Carolina  iMr.  Thur- 
mond ) .  be  added  as  cosponsors,  their 
names  to  appear  ab  initio. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    77 

Mr.  ALLEN.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  not  ob- 
ject, then.  I  will  call  up  my  amendment 
at  this  time. 
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Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  With  the  understanding 
that  we  will  work  out  the  time  later. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  call  up  my  amendment 
No.  77. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  hlnxself,  Mr.  Nunn,  Mr.  Harry  F.  Byrd, 
Jr.,  Mr.  Dole,  Mr.  Helms,  Mr.  Laxalt,  Mr. 
Hatch,  and  Mr.  Thurmond,  proposes  an 
amendment  numbered  77: 

To  strike  out  the  period  at  the  end  ol 
Article  V  and  Insert  In  lieu  thereof  a  com- 
ma and  the  following:  "subject  to  the  con- 
dition, to  be  Included  In  the  Instrument  of 
ratification  of  the  Treaty  to  be  exchanged 
with  the  Republic  or  Panama,  that  nothing 
In  this  Treaty  shall  preclude  the  Parties  from 
making  In  accordance  with  their  respective 
constitutional  processes  any  agreements  or 
arrangements  to  facilitate  performance  at 
any  time  after  December  31,  1999.  of  their 
responsibilities  to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  Includ- 
ing agreements  or  arrangements  for  any 
United  State';  military  presence  after  that 
date  In  the  Republic  of  Panama  that  the 
Parties  may  deem  necessary  or  appropriate." 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes;  I  yield  the  floor. 

Mr.  CHURCH.  Is  this  amendment  the 
Senator  has  now  offered  an  amendment 
to  the  treaty  itself? 

Mr.  ALLEN.  It  is  an  amendment  to 
the  treaty  Itself.  It  embodies  what  I  have 
been  told  by  Mr.  Nunn  is  the  exact  lan- 
guage of  the  reservation  that  he  would 
intend  to  offer  if  this  amendment  is  not 
agreed  to.  However,  it  is  quite  obvious 
that  his  preference  is  that  the  language 
of  the  reservation  be  inserted  in  the 
treaty  itself,  so  that  it  would  be  an 
amendment  to  the  treaty  rather  than 
a  reservation  to  the  Resolution  of 
Ratification. 

Mr.  CHURCH.  Let  me  pursue  the  sub- 
ject a  moment  longer.  The  amendment, 
as  I  understand  it,  contains  the  words 
"subject  to  the  condition,  to  be  included 
in  the  instrument  of  ratification  of  the 
treaty  to  be  exchanged  with  the  Repub- 
lic of  Panama 

Mr.  ALLEN.  Yes,  that  is  quite  true. 

Mr.  CHURCH.  My  only  observation 
was  that  normally  those  words 

Mr.  ALLEN.  Yes. 

Mr.  CHURCH  (continuing).  Are  suit- 
able to  an  amendment . 

Mr.  ALLEN.  I  understand,  but  the 
Senator 

Mr.  CHURCH  (continuing).  Of  the 
articles  of  ratification. 

Mr.  ALLEN.  The  Senator  also  noticed 
that  the  amendment  is  added  to  article 
V,  which  would  make  it  an  amendment 
pretty  much  like  the  point  the  Senator 
now  seems  to  be  making  and  like  the 
point  the  Senator  from  Alabama  made 
with  respect  to  the  leadership  amend- 
ment as  being  a  reservation.  But  he  was 
on  a  different  side  at  that  time.  However, 
in  order  that  the  language  be  exactly 
the  same,  I  left  that  phrase  in  there 
and  that  would  not  harm  the  amend- 
ment. Actually  that  is  what  would  hap- 
pen even  if  that  language  Is  not  there. 
It  would  be  part  of  the  Resolution  of 
Ratification  because  it  must  contain  a 
report  of  all  amendments  that  have  been 


passed  in  the  Senate,  as  the  distin- 
guished Senator  knows. 

Mr.  CHURCH.  My  only  purpose  in 
raising  it  was  to  ascertain  that  it  was  in 
fact 

Mr.  ALLEN.  It  is  an  amendment. 

Mr.  CHURCH.  Intended  to  be  an 
amendment  of  the  treaty  itself. 

Mr.  ALLEN.  It  is  an  amendment  to 
the  treaty. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  ALLEN.  Otherwise,  it  would  not 
be  in  order  at  this  time  as  the  Senator 
knows. 

I  yield  the  floor,  Mr.  President. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8:30  A.M. 
ON  TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS CHAFEE,  ROTH,  AND 
BAKER 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  tomorrow 
immediately  after  the  prayer,  Mr. 
Chafee.  Mr.  Roth,  and  Mr.  Baker  be 
recognized,  each  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

ORDER  OF  PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  Sen- 
ate then  resume  its  consideration  of  the 
treaty,  at  which  time  the  time  for  debate 
on  the  amendment  by  Mr.  Allen  will 
begin  running,  such  time  to  be  limited  to 

2  hours,  to  be  equally  divided  between 
Mr.  Allen  and  Mr.  Church;  that  at  the 
conclusion  of  the  2  hours,  the  vote  with 
respect  to  the  Allen  amendment  be  de- 
layed and  at  that  point  Mr.  Laxalt  be 
recognized  for  30  minutes;  that  at  the 
conclusion  of  Mr.  Laxalt's  speech,  Mr. 
Nunn  and  Mr.  Talmadge  be  recognized 
for  not  to  exceed  45  minutes  between  the 
two;  that  at  the  completion  of  Mr. 
Nunn's  and  Mr.  Talmadce's  statements 
Mr.  Thurmond  be  recognized  to  call  up 
his  amendment,  and  that  that  amend- 
ment be  called  up  no  later  than  12:30 
p.m.;  that  there  be  an  hour  and  a  half  on 
the  amendment  by  Mr.  Thurmond,  to  be 
equally  divided  between  Mr.  Thurmond 
and  Mr.  Church;  that  at  the  hour  of  2 


o'clock  p.m.  a  vote  occur  in  relation  to 
the  amendment  by  Mr.  Allen,  to  be  im- 
mediately followed  by  a  vote  in  respect 
to  the  amendment  by  Mr.  Thurmond. 
Those  two  votes  would  occur  back  to 
back. 

That  upon  the  disposition  of  the 
amendment  by  Mr.  Thurmond,  at  3 
o'clock  p.m.,  Mr.  Schmitt  be  recognized 
to  call  up  an  amendment  in  the  nature 
of  a  substitute,  and  that  there  be  45  min- 
utes on  that  amendment;  that  the  45 
minutes  on  the  Schmitt  amendment  be 
divided  as  follows :  30  minutes  to  be  un- 
der the  control  of  Mr.  Schmitt  and  15 
minutes  to  be  under  the  control  of  Mr. 
Church;  and  that  at  the  expiration  of 
45  minutes  a  vote  then  occur  in  respect 
to  the  Schmitt  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  order  has  already  been  en- 
tered to  the  effect  that  at  4  o'clock  p.m. 
tomorrow  the  Committee  of  the  Whole 
will  rise  and  the  Senate  will  proceed 
immediately  to  the  consideration  of  the 
resolution  of  ratification.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  thank  all  Senators  for  the  co- 
operation in  respect  to  the  agreement 
which  has  been  entered  into. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transactions  of  rou- 
tine morning  business,  with  statements 
limited  therein  to  10  minutes  each,  and 
that  the  period  not  extend  beyond  30 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE    BUDGET    EXPLOSION— CAN 
CONGRESS  CONTROL  ITSELF? 

Mr.  PROXMIRE.  Mr.  President,  the 
President  of  the  United  States  has  pro- 
posed a  $500  billion  budget  for  fiscal 
year  1979,  up  $38  billion  or  8.2  percent 
over  the  fiscal  year  1978  estimated 
expenditures. 

This  is  much  too  high.  It  should  be 
cut  and  cut  by  $25  to  $35  bUlion  or  from 
5  to  7  percent. 

I  believe  that  if  we  all  worked  very 
hard,  we  could  achieve  such  a  cut.  As 
one  who  has  examined  the  details  of  the 
budgets  of  at  least  40  different  agencies 
as  a  member  of  the  Senate  Appropria- 
tions Committee,  I  know  that  there  Is 
not  a  single  Government  function  which 
could  not  be  cut  by  5  to  7  percent  If  a 
strenuous  effort  were  made  to  cut  out  the 
fat  and  waste,  examine  the  functions 
from  the  bottom  up,  and  to  reorder  our 
priorities. 

Furthermore,  I  believe  the  Govern- 
ment and  its  programs  would  be  more 
efficient  if  careful  and  judicious  cuts 
were  made. 

For  both  these  and  more  general  rea- 
sons, such  cuts  should  be  made.  Henry 
Kaufman,  one  of  the  country's  leading 
financial  experts,  pointed  out  In  testi- 
mony before  the  House  Budget  Commit- 
tee that  the  fiscal  1978  budget  repre- 


sented the  highest  proportion  of  Gov- 
ernment spending  to  the  GNP  in  the 
postwar  era,  namely  22.6  percent.  And 
while  this  ratio  will  decline  in  fiscal  year 
1979,  it  will  still  be  about  22  percent  or 
the  fourth  highest  in  the  last  25  years. 

It  cannot  be  said  that  either  the  Presi- 
dent or  the  Congress  are  restraining 
ourselves  when  it  comes  to  the  size  of  the 
projected  budget  or  the  spending  which 
was  approved  for  this  fiscal  year. 

WORSE  TO  COME 

But  this  is  only  the  beginning.  If  one 
is  critical  of  the  size  of  the  President's 
budget,  which  I  am,  wait  for  the  con- 
gressional proposals  for  spending  to 
come  in.  Some  of  them  are  available  now. 
They  are  very  bad  news  indeed. 

On  March  15  the  various  legislative 
committees  report  to  the  Budget  Com- 
mittee on  the  estimates  of  spending  for 
the  new  fiscal  year.  On  April  15  the 
Budget  Committee's  report  the  first 
budget  resolution  to  the  House  and  Sen- 
ate. It  sets  the  spending  levels  for  fiscal 
year  1979.  That  resolution  must  be 
passed  by  Congress  by  May  15. 

We  are  now  beginning  to  get  these 
estimates.  They  are  shocking  in  their 
size  and  magnitude. 

When  Mrs.  Harris,  the  distinguished 
Secretary  of  Housing  and  Urban  De- 
velopment, presented  her  legislative 
proposals  to  the  Senate  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  a  few 
days  ago,  there  were  tremors  among 
other  committee  members.  Republicans 
and  Democrats  alike,  when  I  suggested 
that  we  might  find  a  way  of  judiciously 
and  constructively  cutting  the  Presi- 
dent's proposals.  Instead  there  were  a 
series  of  suggestions  from  both  sides  of 
the  aisle,  to  increase  funds  for  housing, 
for  rehabilitation,  and  for  other  pro- 
grams. That  event,  last  week,  was  only 
a  taste  of  things  to  come. 

MASSIVE    INCREASE    IN    ESTIMATED    SPENDING 

We  now  have  the  views  of  the  Senate 
Appropriations  Committee  on  its  sub- 
committee budget  targets.  At  the  time 
their  report  was  printed,  all  but  one  of 
the  13  subcommittees  had  given  their 


estimates  for  both  budget  authority  and 
for  outlays  for  fiscal  year  1979.  All  but 
the  Defense  Subcommittee  had  reported. 
The  Defense  appropriation  came  in  to- 
day. 

In  addition  to  the  big  increases  that 
we  have  already  seen,  the  Defense  Sub- 
committee recommended  an  additional 
$700  million  m  outlays  and  $1.7  billion 
in  budget  authority. 

Their  estimate  shows  a  massive  in- 
crease in  spending.  And  because  of  the 
absence  of  the  defense  figure  the  Ap- 
propriations Committee  estimates  were 
for  less  than  half  the  fun(3s  the  Presi- 
dent requested.  Here  is  what  they  show : 

INCREASE    IN    BUDGET    AUTHORITY 

First,  the  committee  estimates  that 
the  President's  request  of  $241.9  billion 
in  budget  authority  for  fiscal  year  1979 
over  which  the  reporting  subcommittees 
have  jurisdiction,  will  rise  by  S13.9 
billion.  They  estimate  budget  authority 
at  S255.8  billion.  Remember,  this  is  with- 
out the  Defense  estimate  which  will  cer- 
tainly be  no  less  and  will  probably  be 
several  billion  dollars  more  than  the 
President  requested. 

INCREASE    IN    OtTTLAYS 

With  respect  to  outlays,  the  commit- 
tee estimates  that  the  President's  pro- 
posals of  $207.4  billion  in  outlays  over 
which  the  reporting  subcommittee  have 
jurisdiction,  will  rise  to  $215.2  billion  or 
by  $7.8  billion. 

That  does  not  cover  some  spending 
which  is  outside  the  Appropriations 
Committee  jurisdiction. 

Remember,  too,  that  these  estimates 
cover  far  less  than  the  $500  billion  in 
outlays  the  President  proposed. 

Unless  the  Congress  and  the  execu- 
tive departments  are  prepared  to  re- 
strain themselves,  we  can  expect  a  $10 
to  $15  billion  increase  in  outlays  over 
and  above  the  President's  budget  and 
as  much  as  double  that  amount  in  new- 
budget  authority. 

As  the  Senator  from  Maine  'Mr. 
MusKiEi  has  warned  us,  this  year  will 
make  or  break  the  congressional  budget 
process. 


If  we  are  not  able  to  hold  the  line 
or  cut  the  President's  proposals  this  year, 
the  congressional  budget  process  will 
fail. 

WHY  SPENDING  SHOULD  BE  CUT 

For  a  variety  of  reasons  we  should  cut 
spending  this  year. 

We  should  cut  spending  to  reduce  the 
pressures  on  inflation  and  price  rises. 

We  should  cut  spending  because  Gov- 
ernment is  too  big  and  numerous  func- 
tions could  be  performed  as  well  if  not 
betterJ^y  private  persons. 

W^hould  cut  spending  because  the 
budget  represents  far  too  high  a  propor- 
tion of  GNP — the  foiu-th  highest  in  our 
postwar  history. 

We  should  cut  spending  in  order  to 
provide  a  leaner,  more  efficient,  more 
manageable  Government. 

We  should  cut  the  budget  in  order  to 
give  more  tax  relief  to  those  who  work 
for  a  living  and  are  required  to  pay  mas- 
sive proportions  of  their  income  for 
public  purposes. 

And  finally,  if  for  no  other  reason,  we 
should  cut  the  President's  budget  pro- 
posals in  order  to  make  the  congression- 
al budget  process  work  and  to  indicate 
that  Congress  has  some  self  restraint. 
That,  above  all,  would  be  a  signal  con- 
tribution to  the  country. 

I  hope  very  much  Mr.  President  that 
we  can  take  the  occasion  of  the  vote 
on  the  first  budget  resolution  to  vote  a 
substantial  cut  not  only  in  the  Con- 
gress own  excessive  proposals  for 
spending  but  for  a  5-  to  7-percent  cut 
below  the  President's  request. 

The  attention  of  the  country  and  the 
Congress  should  be  focused  on  that  oc- 
casion. That  will  be  the  crucial  test  of 
the  fiscal  responsibility  of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  table  1,  entitled  "Committee 
on  Appropriations,  Subcommittee  Budg- 
et Targets  for  1979,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  I.-COMMIITEE  ON  APPROPRIATIONS:  SUBCOMMITTEE  BUDGET  TARGETS  FOR  1979 

|ln  millions] 


Budget  authority 


Outlays 


Subcommittee  and  chairman 


1979  subcom- 
1979  request     mittee  tartet 


Difference 


1979  subcom- 
1979  request     mittee  target  Difference 


Agriculture.  Rural  Development,  anc*  Related  Agenoes  (Eagleton). 

Defense (Stenms)'.  ._. 

Dslfict  of  Columbia  (Leahy) 

Foreign  Operations  (Inouye) 

HUD-lndependent  Agencies  (Proxmire) 

Interior  (Byrd) 

Labor-HEW  (Majnuson)_._ 

Lejislative(Sasser) 

fililitary  Construction  (Huddleston) 

Public  Works  (Johnston) 

State.  Justice.  Commerce  (Hollinjs) 

Transportation  (Bayh) 

Treasury.  Postal  Service  (Chiles) 

Subtotal 

Pay  and  contingencies: 

Federal  pay  raise 

Contingencies 


{17, 791 


U3,081 


+J5,290 


tU,004 


SU,  S23 


rtSlS 


460 

411 

-49 

453 

433 

-20 

8,410 

8.410  .. 

5.554 

6.429 

+875 

77,644 

78. 152 

-508 

46.561 

46. 935 

+374 

12.829 

13.  880 

+  1,051 

11,447 

11.993 

+546 

76.  285 

79.450 

+3, 165 

75.  336 

77,  408 

+2,072 

1.153 

1.153     . 

1,221 

1,221   --- 

4  253 

4.253     - 
11.235 

+  1,000 

3.412 

9,764 

3.412  ... 

10.235 

10.385 

+«Z1 

8.589 

>  9.  337 

-748 

10.  074 

■•  10.  479 

+40S 

9,301 

11.451 

-2, 150 

15.870 

17,  604 

+1,734 

10.818 

10,812 

-6 

10,869 

10.  864 

-5 

237.  768 

1.200 
3,000 


251,625 

1,200 
3,000 


-13.857 


204  565 

1.100 
1.700 


211.686 


1.100 
1,700 


+7. 121 


Total. 


241. 968 


255,825 


-13,857 


207, 365 


214,486 


r7, 121 


1  Includes  a  5350,000,000  urban  initiative  for  Economic  Development  Administration  included  ■  Includes  5291,000.000  for  supplemental  payment  to  the  civil  service  retirement  and  disability 
under  contingencies.  'und. 

•'  Includes  a  5175,000  000  urban  initiative  for  Economic  Development  Administration  included  '  The  recommendations  of  the  Defense  Subcommittee  have  yet  to  be  submitted  and  all  figures 
under  contingencies.  related  to  those  programs  have  been  deleted  from  this  table. 
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WAYS  TO  SOLVE  OUR  INFLATION 
PROBLEM 

Mr.  PROXMIRE.  Mr.  President,  on 
another  very  related  issue,  the  President 
of  the  United  States  has  proposed  a 
S500  billion  budget,  but  that  is  only  one 
element  of  the  inflationary  problem  that 
confronts  us.  The  economy  has  done 
well  over  the  last  3  years,  particularly 
in  the  last  year.  Unemployment  has  de- 
clined sharply.  The  number  of  jobs  in- 
creased last  year  more  rapidly  than  any 
time  In  our  history.  We  do  have  a  very 
serious,  tough  inflation  problem  and 
nobody  really  is  doing  anything  about 
it.  Jerry  Bosworth,  who  is  the  man  in 
the  administration  who  has  that  prin- 
cipal responsibility,  is  a  very  frustrated 
person.  He  has  indicated  agam  and 
again,  to  me  and  to  others,  that  there 
just  is  not  a  program  that  is  going  to 
work. 

Mr.  President,  over  the  past  3  years 
our  economy  has  improved  tremen- 
dously from  the  depths  of  the  worst  re- 
cession since  the  1930's.  Unemplovment 
has  declined  to  6.1  percent  of  the  labor 
force  and  four  million  jobs  were  created 
in  1977.  The  rate  of  inflation  has  de- 
clined from  over  12  percent  in  1974  to 
about  6  percent,  and  many  economists 
are  predicting  that  this  6  percent  rat3 
will  continue  through  this  year.  The  ad- 
ministration has  set  a  target  of  4'.  to  5 
percent  growth  for  this  year  and  for 
1979.  If  we  can  accomplish  this  rate  of 
growth  in  real  GNP  there  is  little  doubt 
that  employment  will  increase  and  un- 
employment will  decline.  We  still  have 
sufficient  excess  capacity  in  our  manu- 
facturing industries  so  that  continued 
expansion  can  proceed  without  exacer- 
bating inflation. 

Yet.  Mr.  President,  we  should  not  be 
complacent  about  inflation,  and  we  can- 
not accept  an  underlying  inflation  rate 
of  6  percent  for  very  long.  Inflation's 
terrible  effects  are  felt  the  hardest  by 
those  least  capable  of  doing  anything 
about  it:  the  Nation's  retirees  and  those 
on  fixed  incomes.  It  has  adverse  affects 
on  every  sector  of  the  economy  from 
our  farmers,  to  housing,  manufacturing, 
health  care,  social  .security,  and  energv. 
Mr.  President,  there  is  no  denving  that 
we  are  caught  in  an  inflationarv  spiral 
with  wage  and  price  inflation  feeding  on 
each  other.  The  administration,  the 
Congress,  the  Federal  Reserve,  the  Na- 
tion's businesses,  and  labor  must  make  a 
commitment  to  stop  the  inflationarv 
spiral.  We  must  also  recognize  that  tra- 
ditional means  of  stopping  inflation, 
through  tigh'  monetary  and  fiscal  poli- 
cies, has  devastating  effects  on  the  econ- 
omy that  we  find  unacceptable.  New  pro- 
grams and  approaches  must  be  found  to 
bring  inflation  down. 

Dr.  Arthur  Burns,  the  highly  respected 
past  Chairman  of  the  Federal  Reserve 
Board,  repeatedly  told  the  Congress  that 
monetary  policy  alone  cannot  bring  in- 
flation down  to  an  acceptable  level.  The 
new  Federal  Reserve  Board  Chairman  G. 
William  Miller  told  the  House  Banking 
Committee  last  week  that  the  Federal 
Re.<:erve  is  fearful  of  inflation  and  that 
they  are  mindful  of  their  duty  to  foster 
a  less  inflationary  economy   One  mipli- 


cation  of  this  is  the  sad  fact  that  instead 
of  fostering  a  higher  rate  of  economic 
expansion  and  much  needed  capital  in- 
vestment through  lower  interest  rates 
the  Federal  Reserve  will  hold  the  line  on 
credit  growth. 

The  Federal  Reserve  needs  help  in 
fighting  inflation.  If  we  can  give  them 
that  help  then  it  is  likely  that  monetary 
and  fiscal  policies  can  work  in  a  more 
coordinated  manner  toward  continued 
expansion  and  job  creation.  If.  instead, 
the  Congress,  the  administration,  busi- 
ness, ar.d  labor  sit  back  and  are  com- 
placent with  an  underlying  rate  of  infla- 
tion of  6  percent,  the  policies  and  pro- 
grams of  the  Federal  Reserve  and  the 
rest  of  the  Government  will  be  at  odds. 
We  will  have  the  type  of  fiscal-monetary 
policy  mix  that  gets  us  nowhere;  the 
Federal  Reserve  will  be  slowing  the  econ- 
omy while  the  Congress  and  the  admin- 
istration are  trying  to  stimulate  it. 

Mr.  President,  the  New  York  Times  of 
Sunday,  March  12.  1978.  contained  a 
very  important  letter  on  its  editorial  page 
that  I  would  like  to  have  reprinted  in 
the  Record  so  that  the  Congress  will  take 
note  of  it.  The  letter  was  w/itten  by 
Walter  Heller.  Arthur  Okun.  Robert 
Solow.  James  Tobin.  Henry  Wallich,  and 
Sidney  Weintraub.  These  men  are  all 
world  renowned  eminent  economists. 
They  have  played  major  rcles  in  eco- 
nomic policy  formulation  over  the 
years,  and  they  are  now  telling  us  that 
a  new  approach  to  the  fight  against  in- 
flation should  be  given  serious  considera- 
tion: The  use  of  the  Federal  tax  system  to 
induce  business  and  labor  to  comply  with 
disinflationary  guideposts.  They  are 
recommending  a  system,  or  to  be  more 
accurate,  several  different  systems  of  re- 
wards and  punishments — tax  incentives 
and  tax  penalties — that  would,  in  their 
most  valued  opinions,  work  toward 
bringing  inflation  down. 

Every  one  of  these  proposals  is  unpopu- 
lar with  management  or  labor,  o:  both. 
Mr.  President,  if  we  are  going  to  do  some- 
thing about  inflation,  it  would  seem  that 
this  kind  of  dispassionate  expert  advice 
ought  to  be  listened  to. 

I.  for  one.  am  impressed  with  some  of 
the  carrot  and  stick  proposals  that  I 
have  heard.  To  be  sure.  I  want  to  know 
more  about  them  before  I  recommend 
them.  Because  they  present  an  opportu- 
nity to  do  something  about  inflation,  we 
should  encourage  discussions  and  de- 
bates about  tax-based  anti-inflation 
Pi'cgrams.  If  we  continue  to  sit  back  and 
shy  away  from  a  truly  difficult  inflation- 
ary situation,  we  can  be  sure  that  it  will 
only  get  worse.  We  cannot  afford  to  let 
that  happen. 

For  that  reason.  Mr.  President.  I  am 
scheduling  hearings  before  the  Senate 
Banking  Committee  on  anti-inflation 
programs  such  as  tho=e  recommended  by 
Heller.  Okun.  and  company,  to  hear  the 
issues,  listen  to  the  pros  and  cons  of  each 
option  very  carefully. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  letter  I  referred  to  be 
printed  at  this  point  in  the  Record. 

There  being  no  o'ojection.  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Economy:  Toward  a  "Carrots"  and  or 
"Sticks"  Cure 

To  the  Editcr: 

After  .'.Imost  three  years  of  recovery  from 
the  1974-75  recession,  the  deepest  since  the 
1930s,  une.r.ployment  is  still  6.1  percent  of 
the  labor  force.  Inflatioa  has  receded  from 
the  double-digit  rates  of  1974.  but  the  hard- 
core 6  perrent  per  year  inflation  persists.  The 
public  regards  this  persistent  combination  of 
inflatlcn  and  unemployment  as  unacceptable. 
The  Administration,  the  Congress  and  the 
Federal  Reserve  are  commuted  to  significant 
reduction  in  both  rates.  The  unpleasant 
truth  is  that  they  have  at  present  no  way  to 
a:hieve  this  goal. 

The  problem  Is  that  in  today's  economy 
high  unemployment  rates  are  not  achieving 
the  desirei  disinflation  but  appear  to  be 
essential  to  forestall  the  risks  cf  accelerated 
inflation.  This  is  why  the  Government  has 
not  used  more  stimulative  m,onetary  and  fis- 
cal policies  to  sustain  and  complete  the  eco- 
nomi:  recovery.  This  is  why  the  President's 
original  targets.  4.8  percent  unemployment 
ana  4  percent  inflation,  seem  so  elusive. 

The  impasse  is  terribly  costly:  the  losses  cf 
Jobs,  production  and  Investment  weaken  our 
economy  for  years  to  come.  Is  there  a  wav 
out? 

The  first  step  Is  realistic  recognition  that 
the  traditional  instruments  of  fiscal  and 
monetary  policy  are  by  themselves  inade- 
quate. Additional  measures  are  needed  to 
restrain  the  rise  of  wage  and  salary  rates 
and  of  production  costs,  markups  and  prices 

Currently  the  economy  is  trapped  in  a  pat- 
tern of  roughly  8  percent  wage  inflation  and 
6  percent  price  Inflailon.  Each  feeds  the 
other.  Given  a  normal  productivity  trend  of 
about  2  per:ent.  business  raises  prices  6  per- 
cent to  cover  the  rise  in  unit  labor  ccsts.  To 
keep  up  with  these  price  increases,  as  well  as 
with  the  wage  gains  of  other  workers,  union? 
and  unorganized  workers  expect  and  obtain 
wage  Increases  that  exceed  productivity 
growth  The  pattern  is  stubborn,  hut  not  in- 
evitable In  the  early  1960s  a  felf-conslstent 
pattern  of  about  3,5  percent  wage  inflation 
and  15  percent  price  inflation  was  main- 
tained throughout  a  recovery  that  reduced 
imeniployment,,  from  7  percent  in  1961  to 
4  percent  by  the  end  of  19S5,  If  several  points 
could  be  simultaneously  chopped  off  today's 
wa?e  and  price  inflation  rates,  neither  labor 
nor  business  would  lose  to  the  other.  The 
President's  goals  would  ccme  within  easy 
rea:h.  with  substantial  gains  for  all  economic 
groups. 

Direct  anti-inflation  policy  has  in  the  past 
taken  two  forms  in  this  country:  compre- 
henshe  and  compulsory  wage  and  price  con- 
trols, and  advisory  guldeposfs.  Controls  entail 
well-known  Inefficiencies  and  inequities,  and 
after  the  1971-74  experience  both  manage- 
ment and  labor  are  stro-.-.gly  opposed  to  them 
Guideposts  appear  to  have  helped  m  the  early 
1960's  But  voluntary  compliance  is  at  best 
vuicertaln  and  uneven,  and  infonnal  White 
Horse  pressure  in  selected  cases  is  not  a  sat- 
isfactory procedure  The  shortcomings  of 
these  two  approaches  should  not  lead  us  to 
disrard  the  whole  idea  of  "incomes  policy." 
Too  much  is  at  stake 

There  is  a  third  way  to  operate  an  Incomes 
policy  The  Federal  tax  system  could  carrv 
"carrots  "  or  "sticks"  cr  both  to  Induce  busi- 
ness and  labor  to  comply  with  disinflationary 
euideposts  Thus  the  guideposts  would  be 
baci-;ed  by  incentives  whl-'h  apply  to  everyone 
fairlv  and  uniformly  But  the  Governrnenf 
would  not  Intervene  directly  in  the  setting  of 
prices  or  in  collenive  bargaining.  Tax  incen- 
tives allow  flexibility:  firms  and  unlcns  would 
weigh  tax  savings  or  tax  costs  along  with 
other  factors  In  deciding  how  much  to  raise 
prices  and  wages  Competitive  forces  could 
still  govern  their  choices 
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A  number  of  specific  proposals  have  been 
advanced  by  economists.  Accorcing  to  one  of 
them,  for  example,  the  Government  would 
annuallv  set  a  threshold  rate  of  wage  In- 
crease, which  right  now  might  be  7  percent. 
Then  each  employee  of  a  firm  would  receive  a 
tax  rebate  equal  to  one  point  of  the  normal 
pavroll  tax  for  each  point  by  which  the  firm's 
rise  in  average  conipen?ation  per  hour  fell 
short  cf  the  threshold  f:r  the  year.  If  in  1978 
a  firm  held  its  average  increase  in  hourly 
compensation  to  4  percent,  then  each  of  its 
employees  wotUd  recover  three  points  of  the 
1978  payroll  tax.  Thus  the  average  worker 
would  be  compensated  lup  to  the  Social 
Security  wage  ceiling  i  for  restraint.  Take- 
home  pay  would  be  sustained,  but  Inflation 
of  labor  costs  would  be  diminished.  Frac- 
tional compensation  could  be  allowed  in- 
stead. 

If  price  inflation  were  to  fall  point  for 
point  with  wage  inflation,  workers  would  lose 
nothing  from  restraint,  and  the  payroll  tax 
rebates  would  be  net  gains.  Althoueh  prices 
move  generally  with  labcr  costs,  this  result 
cannot  be  guaranteed.  Workers  will  find  the 
offer  fairer  and  mere  attractive  if  a  parallel 
incentive  to  restrain  firms'  markups  over  cost 
Is  provided  Or  the  Federal  Government 
could  "in=ure"  cooperating  workers  by  prom- 
ising additional  tax  rebates  to  the  degres 
that  price  inflation  fails  to  respond. 

This  is  cnly  cne  possibility.  Another  pro- 
posal, on  the  lines  of  the  Walllch-Weintraub 
tax-based  Incomes  policy,  would  operate 
through  the  corporate  profits  tax.  A  firm 
would  be  rewarded  for  each  point  by  which 
It  holds  its  own  wage  inflation  below  the 
specified  threshold. 

These  are  "carrots."  The  "stick  "  version 
would  penalize  workers  and  or  firms  by  tax 
.■■urcharges  fcr  each  poiiit  by  which  the  year's 
rise  ill  compensation  per  hour  exceeds  a  pre- 
set target,  perhaps  5  percent  at  the  start. 
The  proposals  operate  in  the  first  instance 
en  wages  rather  than  prices  only  because 
continual  change  in  materials  costs  and  in 
product  design  and  quality  would  make  it 
very  difficult  to  apply  them  dirc-ctly  to  prices. 

These  are  complicated  and  untried 
schemes.  The  best  design  is  not  yet  clear: 
many  administrative  wrinkles  need  to  be 
Ironed  out.  The  difficulties  are  trivial  com- 
pared with  the  costs  of  our  present  impasse — 
losses  cf  billions  of  dollars  cf  production  and 
of  millions  cf  Jobs  each  year  that  we  drag 
alcng.  Washington  should  begin  to  plan 
along  these  lines  now.  The  Administration 
and  Congress  are  cr nslderlng  major  tax  re- 
duction In  1978.  They  have  the  cpportunity 
to  design  tax  cuts  to  bring  down  inflation  as 
well  as  to  stimulate  the  economy. 

What  unites  the  signers  cf  this  letter  Is 
the  conviction  tha*  this  matter  deserves  the 
highen  priority  In  public  discussions  and 
official  deliberations  about  economic  policy 
We  are  not.  individually  or  collectively,  de- 
cided on  the  best, de-ipn  In  particular.  Gov- 
ernor Wallich  endorses  the  letter  as  follows: 
"I  support  the  general  concept  of  a  tax-based 
antl-lnflatlon  policy  and  specifically  the  ver- 
sion that,  since  1970.  has  been  associated 
with  the  name  of  Sidnev  Weintraub  and 
mine." 

'Walter  Heller  Arthur  Okun.  Robert 
Solow.  James  Tobln.  Henry  Wallich. 
Sidney  Weintraub. 

New  Haven.  March  10.  1978. 


have  any  value  other  than  a  symbolic 
one.  I  'v.ould  like  to  take  this  o:portunity 
to  argue  that  the  symbolic  value  alone  of 
the  treaty  is  of  such  immense  importance 
thrt  it  merits  our  immediate  ratification 
cf  the  treaty. 

A  distinguishing  feature  of  cur  country 
has  always  been  a  moral  ccmniitment  to 
the  rights  of  all  individuals.  It  has  been 
a  commitment  that  American  servicemen 
have  been  v.iUing  to  f  ght  for.  If  such  a 
principle  is  worth  fighting  for.  it  cer- 
tainly merits  expression  in  a  written  doc- 
ument. The  Genccide  Treaty  does  just 
that:  it  affirms  the  collective  rights  of 
raciel.  ethnical,  national,  and  religious 
groups. 

The  fundamental  human  rights  docu- 
ment we  have,  the  proposal  we  have,  is 
the  Genocide  Treaty.  It  has  been  pending 
33  years  before  this  body.  This  is  the  only 
body  that  has  to  act.  Every  President. 
Democratic  and  Republican,  has  called 
for  its  ratification.  Yet  the  Senate  h?s 
failed  to  do  so. 

Failure  to  ratify  the  treaty  affects  cur 
international  prestige.  Human  rights  are 
mentioned  in  the  preamble  and  six  dif- 
ferent articles  of  the  charter  founding 
the  United  Nations.  They  are  the  basis 
en  which  we  have  tried  to  construct  a 
1? sting  peace  since  the  Second  World 
War.  Our  failure  to  endorse  the  most 
fundamental  human  right,  the  right  to 
life,  creates  unnecessary  doubts  regard- 
ing our  sincerity.  Our  recent  emphasis  on 
discouraging  human  rights  violations 
throughout  the  world  is  particularly  vul- 
nerable to  charges  of  a  double  standard 
until  we  ratify  the  treaty. 

The  Genocide  Treaty  asserts  that 
"genocide  is  a  crime  under  international 
law.  contrary  to  th?  spirit  and  aims  of 
the  United  Nations  and  condemned  by 
the  civilized  world."  As  we  are  an  inte- 
gral part  of  that  civilized  world,  we  must 
give  notice  that  we.  too,  are  unequivo- 
cally opposed  to  the  barbaric  crime  cf 
genocide.  We  must  endorse  the  Genocide 
Treaty  immediately. 


THE  SYMBOLIC  IMPORTANCE  OF 
THE  GENOCIDE  TREATY 

Mr,  PROXMIRE.  Mr.  President,  from 
time  to  time,  the  Genocide  Treaty  has 
been  labeled  a  purely  "symbolic  "  gesture, 
the  implication  being  that  it  is  an  empty, 
unnecessary  measure  While  I  am  not 
willing  to  agree  that  the  treaty  does  not 


WOMEN    IN    THE    MILITARY    WILL 
HELP   RECRUITING    CRUNCH 

Mr.  PROXMIRE.  Mr.  President,  on 
Friday.  I  had  printed  in  the  Record  a 
New  York  Tmies  editorial  which  recom- 
mended that  the  Congress  meet  the 
wishes  of  the  armed  services  and  end 
legal  restrictions  on  women  in  our  mili- 
tary forces. 

On  Saturday.  March  11.  the  Washing- 
ton Post  added  its  voice  to  the  call  for 
equal  opportunity  for  women  and  for  effi- 
cirnt  use  of  our  manpower — I  should  say 
person  power:  our  manpower  and 
v.'cmanpower.  The  Post  points  out  that 
the  Defense  Department  is  having 
trouble  recruiting  well  qualified  males 
and  that  unless  women  can  be  assigned 
to  a  wider  range  of  military  jobs,  ac- 
cording to  the  Defense  Department,  slots 
in  combat  units  will  have  to  remain  un- 
filled or  filled  with  less-qualified  men. 

Mr.  President,  if  we  believe  in  anv  kind 
of  equal  economic  opportunity  for 
v\cmen.  tiie  biggest  employer  in  the 
country  is  the  Armed  Forces.  They  em- 
ploy over  2  million  people.  The  Armed 
Forces   provide   excellent   opportunities 


these  days.  Women  are  being  turned 
av.ay.  qualified  women.  Women  who  are 
accepted,  there  is  no  question  that  the 
record  sho'As,  have  a  better  record  of 
intelligence,  a  better  record  of  education, 
end  less  turnover.  They  Improve  the 
quality  of  the  Armed  Forces  in  all  kinds 
cf  ways. 

For  95  percent  cf  the  v^ork  done  in  the 
Armed  Forces  can  be  done  easilv  as  well 
by  women  as  by  men.  but  because  they 
are  barred  from  so-called  combat  zones, 
they  cannot  have  the  promotions  and 
achieve  the  rank  they  desene  and  ought 
to  have. 

Mr.  President.  I  commend  this  excel- 
lent editorial  to  the  attention  of  my 
colleagues  and  ask  unanimous  consent 
ihn  it  b3  printed  in  the  Record. 

There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  fellows : 

Women  :n  Combat 

More  often  than  not.  debates  over  the 
Equal  Rights  Aniendment  have  bogged  down 
ever  the  question  of  whether  its  ratification 
would  force  the  Pentagon  to  use  women  in 
combat.  The  Defense  Department  has  now- 
made  a  move— on  grounds  that  have  nothing 
•o  do  with  women's  rights — that  would  pull 
the  rug  out  from  under  that  argument.  It 
has  asked  Congress  to  lift  the  bars  against 
the  assignment  cf  women  to  combat-related 
jobs  and  to  s'oips  at  sea.  replacing  them  with 
a  law  permitting  the  secretary  of  each  armed 
service  to  decide  where  women  shou'.d  ser-e 

The  problem  the  Defense  Department  is 
tryi-.-'-g  to  solve  is  quite  sim'ole  It  is  having 
trouble  recruiting  enough  well-qualified 
males  to  fill  all  the  Jobs  in  combat  units, 
and  it  has  a  surplus  of  well-qualified  female 
volunteers  L'nless  women  can  be  assigned  to 
a  much  broader  range  of  military  Jobs,  the 
department  says,  it  will  be  forced  either 
to  leave  slots  in  combat  units  unfilled  or 
:o  fill  them  with  less-qualified  men.  That 
13  a  powerful  argument.  It  says,  in  effect. 
that  we  can  have  a  first-rate  military  force 
n"  women  are  used  to  their  full  capabilities 
and  a  second-rate  one  if  they  aren't. 

Much  of  the  emotion  that  this  issue  has 
stirred  in  recent  years  arises  out  of  an  old- 
fashioned  notion  cf  what  "combat  "  is.  Every 
time  it  is  discussed,  the  picture  is  drawn 
cf  women  In  foxholes  or  trenches,  struggling 
with  mortars  and  other  heavy  equipment. 
Many  women — and  some  men — are  physically 
viifit  for  such  Jobs,  and  we  doubt  that  any 
recretary  of  the  army  would  ever  assign 
them  there.  But  sitting  iii  a  missile  silo  or 
flying  a  bomber  or  operating  a  piece  of  navi- 
Eatlo:ial  equipment  can  be  Just  as  much  a 
p.irt  of  combat.  We.  at  least,  would  rather 
have  a  well-qualified  w^man  in  a  critical 
combat  Job  than  an  unqualified  man. 

In  addition  to  this  need  of  the  armed 
services  to  upgrade  their  personnel  Is  the 
n?ed  of  women  who  choose  to  make  a  career 
out  cf  the  military  service  to  have  access  to 
these  Jobs.  They  are.  in  many  instances,  the 
key  to  career  adva-.icement  If  the  armed 
fcrces  are  to  have  a  female  component — 
nnd  the  nation  decided  decades  ago  that  they 
should  have— the  jobs  necessary  to  advance- 
ment must  be  open  to  the  women  who  help 
comoose  them.  Otherwise,  the  quality  of 
female  volunteers  will  diminish  over  time. 
and  then  the  squeeze  for  well-qualified  per- 
sonnel will  really  be  on  It  is  a  hapoy  coin- 
cidence that  the  Pentagon  has  realized  Its 
own  practical  neod  to  open  the  jobs  avail- 
able to  women  at  the  same  time  the  women 
m  the  mllitarv  are  seeking  those  Jobs  for  a 
quite  different  reason.  Congress  ought  to 
change  the  law  as  the  Defe:ise  Department 
has  requested- -and  without  the  slightest 
hesitation. 
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Mr.  PROXMIRE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  concent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NORTH  CAROLINA  ATTORNEY  GEN- 
ERAL URGES  REJECTION  OF  S.  35 

Mr.  HELMS.  Mr.  President,  Federal 
law  provides  that  any  person  may  bring 
a  legal  action  against  someone  who, 
under  color  of  a  State  law,  deprives  him 
of  a  constitutional  right.  Presently,  the 
Subcommittee  on  the  Constitution  is  con- 
sidering legislation  which  would  amend 
this  law  to  permit  State  and  local  gov- 
ernments to  be  sued  for  the  unlawful 
actions  of  their  employees.  This  bill,  S.  35 
would  in  practice  shift  the  responsibility 
for  making  restitution  from  the  guilty 
government  employee  whose  unlawful 
activity  gave  rise  to  the  law  suit,  to  the 
taxpayers  by  allowing  the  local  govern- 
ment itself  to  be  sued  for  any  damages. 

On  February  8,  North  Carolina's  At- 
torney General.  Hon.  Rufus  L,  Edmisten. 
testified  before  the  subcommittee  con- 
cerning S.  35.  His  analysis  was  a  remark- 
ably fine  presentation  and  one  which  I 
hope  my  colleagues  in  the  subcommittee 
will  thoughtfully  consider. 

The  points  Mr.  Edmisten  raises  are 
well  taken.  He  warns  that  S.  35  "very 
seriously  undermines  the  basic  principle 
of  federalism,"  and  that  it  "sets  the  scene 
for  direct  conflict  between  the  Federal 
Judiciary  and  the  State."  These  objec- 
tions and  others  which  lead  Mr.  Edmis- 
ten to  oppose  S.  35  warrant  a  thorough 
discussion.  Unless  adequately  answered. 
I  will  join  with  the  attorney  general  of 
my  State  in  opposing  S.  35  should  it 
reach  the  floor  of  the  Senate  for  con- 
sideration. 

Mr.  President,  in  order  that  my  col- 
leagues may  have  an  opportunity  to  con- 
sider this  legislation  more  thoroughly.  I 
ask  unanimous  consent  that  the  testi- 
mony of  Attorney  General  Edmisten  be- 
fore the  Subcommittee  on  the  Constitu- 
tion be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  Attorney  General  Rutus  L. 
Edmisten 

Mr.  Chairman  and  members  of  the  com- 
mittee: At  the  outset  I  wish  to  thank  you 
for  the  opportunity  extended  to  me  to  com- 
m.ent  on  S.  35.  entitled  the  •Civil  Rights 
Improvement  Act  of  1977. " 

The  announced  purpose  of  S.  35  Is  "to 
correct"  certain  perceived  Inadequacies  in 
the  Civil  Rights  Act  of  1871.  codified  at  42 
use  ?  1983.  A  second  purpose  Is  to  alter  by 
statute  certain  interpretations  of  that  Act 
a;  construed  by  the  United  States  Supreme 
Court  and  other  federal  courts.  The  real  pur- 
pose would  appear  to  be  the  abolition  of 
most  of  the  accepted  defenses  in  civil  rights 
actions. 

The  Importance  of  Section  1983.  as  it  has 
ccme  to  be  known,  is  that  It  Is  the  primary 


vehicle  by  which  an  individual  person  may 
seek  a  remedy  In  the  federal  court  for  dep- 
rivation of  his  federal  constitutional  rights. 
Tills  statute,  part  of  the  Ku  Klux  Klan  Act 
of  April  20.  1871.  was  enacted  to  protect  black 
people  In  the  South  from  being  subjected  to 
abuse  by  persons  acting  under  color  of  state 
law.  In  the  last  20  or  so  years,  though.  Section 
1983  has  been  discovered  to  be  a  methaod 
of  redress  for  many  other  persons  who  feel 
their  constitutional  rights  have  been  violated. 
Section  1983,  In  fact,  has  been  a  catalyst  by 
which  many  constitutional  deprivations  have 
been  terminated  and  corrected.  It  has  served 
and  continues  to  serve  Its  purpose  well. 

Although  I  may  not  agree  with  every  de- 
cision of  every  federal  court  In  applying 
Section  1983,  all  In  all  I  must  say  that  Sec- 
tion 1983  as  It  Is  now  written  serves  a  useful 
and  beneficial  purpose.  Federal  courts  have 
been  generous  in  enabling  .ill  persons  to  par- 
take of  the  benefits  of  the  Act  The  statute,  to 
an  appreciable  degree,  Is  responsible  for  re- 
forms in  our  schools,  mental  institutions  and 
prisons.  However,  this  statute  is  subject  to 
gross  abuse.  The  volume  of  civil  rights  actions 
ill  federal  courts  incre.ised  by  3410.8  percent 
between  1961  and  1975.  During  this  same 
period.  Incidentally,  prisoner  civil  right  suits 
Increased  nearly  1300  percent  In  considering 
these  statistics  it  must  be  realistically  rec- 
ognized that  many  of  these  suits  are  brought 
by  litigation  prone  individuals  and  are 
without  substance  or  merit.  The  result  of 
the  abuse  of  this  statute  is  an  overloaded 
judicial  system  Further,  because  of  its  broad 
provisions,  some  federal  courts  have  used 
this  Act  virtually.  If  not  literally,  to  take 
over  state  Institutions  and  facilities. 

This  bill,  S.  35,  fosters  negative  thinking 
and  animosity.  It  sets  the  scene  for  direct 
conflict  between  the  Federal  Judiciary  and 
the  State,  In  addition,  it  Is  counter-produc- 
tive. It  Is  generally  recognized  throughout 
the  legal  profession  that,  with  the  high  cali- 
ber state  Judges  now  on  the  bench,  the  indi- 
vidual righrs  of  our  citizens  are  as  fully  pro- 
tected in  the  state  forums  as  in  the  federal 
courts.  Significantly,  many  of  the  organiza- 
tions who  have  been  long  time  champions  of 
individual  rights  now  regard  litlsstlon  In  the 
state  courts  as  the  more  desirable  avenue  for 
seeking  relief.  The  reasons  for  this  are  mul- 
tiple. 

Federal  litigation  Is  usually  very  formal, 
tedious,  onerous,  and  seemingly  endless.  The 
welfare  of  the  Individuals  concerned  seem  to 
be  subjugated  to  the  over-riding  concern  for 
broad  principles,  philosophical  arguments, 
and  Ideologies.  The  backlog  of  civil  cases  in 
the  federal  Judiciary  is  so  tremendous  that 
an  individual  entitled  to  relief  is  all  too  fre- 
quently denied  that  re'lef  for  an  unconscion- 
able period  of  time  solely  because  he  cannot 
be  heard.  Quite  often  the  potential  state 
remedies  are  more  efficacious,  efficient,  and 
expeditious.  The  message  to  be  gleaned  from 
these  facts  is  that  federal  litigation  should  be 
reserved  for  Instances  wherein  all  other  Judi- 
cial or  administrative  remedies  are  unavail- 
able or  Inappropriate.  S.  35  seeks  to  achieve 
the  opposite  result  and  can  only  increase  the 
backlog  of  federal  litigation.  It  patently  en- 
courges  resort  to  the  federal  courts  as  a  first 
choice  and  it  actively  tends  to  improperly 
intimidate  and  coerce  dedicated  and  con- 
scientious state  and  local  officials. 

Fortunately,  the  Supreme  Court  and  the 
Courts  of  Appeals  have  repeatedly  admon- 
ished the  lower  courts  that  the  principle  of 
federalism  is  as  valid  today  as  it  was  when 
the  founding  fathers  drafted  the  Constitu- 
tion. I  would  encourage  the  Congress  to  rec- 
ognize the  validity  of  the  federalism  doc- 
trine if  it  seeks  to  modify  Section  1893  so  as 
to  require  Indlvldua's  In  appropriate  situa- 
tions to  avail  themselves  of  effective  reme- 
dies through  the  state  Judicial  system  before 
seeking  relief  through  the  federal  system. 
S.  35  very  seriously  undermines  the  basic 


principle  of  federalism  upon  which  our  form 
of  government  Is  based.  As  Chief  Justice 
Burger  recently  noted  in  a  dissenting  opin- 
ion: "We  took  steps  (in  Sitional  League  of 
Cities  v.  Usery)  to  arrest  the  denigration  of 
States  to  a  role  comparable  to  the  depart- 
ments of  France,  governed  entirely  out  of 
the  national  capital.  Constant  Inroads  on  the 
powers  of  the  States  to  manage  their  own 
a.Tjirs  cannot  fail  to  complicate  our  system 
and  centralize  more  power  In  Washington." 
In  a  time  when  the  people  of  this  Country 
are  growing  more  and  more  mistrustful  of 
the  concentration  of  power  by  the  federal 
government.  I  would  heartily  encourage  the 
Congress  of  the  United  States  to  be  wary 
about  making  further  "Inroads  on  the  pow- 
ers of  the  states  to  manage  their  own  affairs." 

As  you  have  probably  gathered,  my  opposi- 
tion Is  to  this  bill  in  Its  entirety.  I  do  not 
have  suggestions  for  making  it  a  better  bill 
because  I  think  It  is  a  bad  bill  and  a  poorly 
thought-out  bill.  It  has  the  potential  to  be 
a  maker  of  great  mischief  Although  I  shall 
indicate  a  few  e.xamples  of  what  I  consider 
undesirable  provisions  in  the  bill,  in  so  do- 
ing I  do  not  Intend  to  imply  that  the  bill  in 
any  form  would  be  acceptable  to  me.  None- 
theless. I  shall  point  out  some  of  the  more 
objectionable  features  of  S.  35. 

The  Civil  Rights  Act  of  1871  was  directed 
against  persons  who  abuse  their  official  au- 
thority. In  the  firot  major  construction  of 
that  Act  in  Monroe  v.  Pape  In  1961.  Justice 
Douglas  held  that  the  Act  did  not  apply  to  a 
municipality  Later  court  decisions  have 
b;2n  consistent  in  holding  that  it  does  not 
apply  to  cities,  states,  or  political  subdivi- 
sions or  agencies  thereof  S.  35  would  define 
■person"  as  used  in  Section  1983  to  Include 
all  of  these.  Thus.  It  would  seem  that  If  a 
state  o.Ticlal  acts  under  color  of  an  uncon- 
stitutional state  law.  the  state  would  be 
liable  to  the  person  damaged  by  the  uncon- 
stitutional provision. 

It  has  always  been  the  custom  to  challenge 
the  constitutionality  of  state  statutes  either 
in  an  action  in  which  the  statute  is  sought 
to  be  enforced  or  In  a  declaratory  Judgment 
action  concerning  the  construction  of  that 
Act.  These  are  practical  and  common  sense 
approaches  S.  35  makes  a  revolutionary 
change  by  allowing  a  person  to  bring  a  civil 
suit  against  a  state  or  other  local  govern- 
mont  in  federal  court  and  to  obtain  damages 
if.  in  that  civil  action,  a  statute  is  found  to 
be  unconstitutional.  Instead  of  suing  real 
persons  who  violate  other  individuals'  civil 
rights,  victims  would  sue  only  things.  S.  35 
would  ironically  lose  Its  existing  deterrent 
effect. 

One  of  the  reasons  that  our  system  of 
federalism  has  been  so  successful  is  that  It 
allows  an  opportunity  for  the  various  state." 
to  experiment  with  new  Ideas  and  programs 
for  the  betterment  of  their  citizens.  If  the 
State  Is  subject  to  liability  when  one  of  Its 
statutes  Is  held  unconstitutional,  state  legis- 
lators may  well  be  hesitant  to  undertake  new 
programs  which  may  be  extremely  beneficial 
for  fear  that  those  programs  will  be  held  by 
some  federal  court  to  be  unconstitutional, 
with  resultant  monetary  liability. 

By  literal  reading  of  Its  provisions  it  must 
be  concluded  that  S  35  Incorporates  the 
principle  of  respondent  superior  into  Section 
1983.  Federal  courts  have  traditionally  held 
that  this  doctrine  does  not  apply  to  such 
actions.  S.  35  attempts  to  change  this  by  say- 
ing that  a  supervisory  officer  may  be  liable 
when  he  ".  .  .  should  have  known  that  an 
Inferior  officer  .  .  had  engaged  In  unconsti- 
tutional conduct."  What  sort  of  burden  will 
this  place  on  the  highest  ranking  state  offi- 
cials when  they  are  subject  to  a  finding  by  a 
federal  court  that  the  official  "should  have 
known"  of  the  unconstitutional  conduct  of 
his  subordinate  employees?  Consider  the 
dilemma  of  someone  such  as  the  governor  of 
a  state  or  other  state  executives  who  may. 
on  paper,  be  responsible  for  the  conduct  of 
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tens  of  thousands  of  state  employees!  How 
many  groundless,  frivolous,  malicious,  and 
harassing  individual  rights  cases  are  likely 
to  be  brought  against  high  ranking  officials? 
How  much  time  of  these  officials  will  be  spent 
in  proving  that  there  is  no  way  that  they 
could  or  "should  have  known"  of  the  mis- 
conduct of  a  subordinate  employee  that  the 
official  has  never  met  and  who  is  geographi- 
cally located  hundreds  of  miles  away  from 
tlie  official? 

This  Act  further  directs  a  federal  court  to 
order  "disciplinary  or  other  remedial  msas- 
ures"  whenever  it  finds  that  a  state  employee 
may  have  violated  someone's  civil  rights,  ap- 
parently regardless  of  whether  or  not  a  pat- 
tern of  such  unconstitutional  conduct  has 
been  etsabllshed.  Such  remedies  would,  in 
fact,  allow  a  federal  court  to  take  over  a  state 
Institution.  What  does  this  provision  do  to 
the  principle  of  federalism,  to  the  sovereignty 
of  the  individual  states,  or  to  the  Tenth 
Amendment?  Extensive  application  of  this 
portion  of  S.  35  could  be  the  death  knell  of 
independent  State  government. 

Next,  the  bill  wipes  out  in  one  great  blow 
the  ancient  and  established  doctrine  of  Im- 
raunltv  afforded  to  State  officials.  The  com- 
mon law  has  long  recognized  the  absolute 
Immunity  of  Judicial  officers.  This  immunity 
was  recognized  In  Pierson  v.  Ray,  386  U.S.  547 
(1967),  in  an  opinion  written  by  the  not-so- 
reactlonary  late  Chief  Justice  Earl  Warren. 
In  that  opinion  Chief  Justice  Warren  de- 
clared that  absolute  Judicial  immunity  ".  .  . 
applies  even  when  the  Judge  is  accused  of 
acting  maliciously  and  corruptly,  and  it  'Is 
not  for  the  protection  or  ber.eflt  of  a  mali- 
cious or  corrupt  Judge,  but  for  the  benefit  of 
the  public,  whose  Interest  It  Is  that  the 
Judges  should  be  at  liberty  to  exercise  their 
function  with  Independence  and  without  fear 
of  consequences.'  " 

The  United  States  Congress  should  be  most 
hesitant  about  obliterating  such  an  honored 
principle  of  the  common  law. 

So  too  with  state  district  attorneys  and 
other  prosecutors.  In  Imbler  v.  Pachtman. 
the  U.S.  Supreme  Court  held  that  prosecu- 
tors, when  acting  In  their  official  capacity, 
were  also  entitled  to  the  shield  of  absolute 
Judicial  immunity.  Justice  Powell,  writing 
for  the  Court,  cited  with  approval  the  follow- 
ing language  from  a  State  courl  decision: 

"The  office  of  public  prosecutor  is  one 
which  must  be  administered  with  courage 
and  Independence.  Yet  how  can  this  be  if  the 
prosecutor  is  made  subject  to  suit  by  those 
whom  he  accuses  and  falls  to  convict?  To 
allow  this  would  open  the  way  for  unlimited 
harassment  and  embarrassment  of  the  most 
consclentiotis  officials  by  tliose  who  would 
profit  thereby.  There  would  be  involved  in 
every  case  the  possible  consequences  of  a 
failure  to  obtain  a  conviction.  (424  U.S.  424.) 

"There  would  always  be  a  question  of  pos- 
sible civil  action  in  case  the  prosecutor  saw- 
fit  to  move  dismissal  of  the  case.  .  .  .  The  ap- 
prehension of  such  consequences  would  tend 
toward  great  uneasiness  and  toward  weaken- 
ing the  fearless  and  impartial  policy  which 
should  characterize  the  administration  of 
this  office.  The  work  of  the  prosecutor  would 
thus  be  Impeded  and  we  would  have  moved 
away  from  the  desired  objective  of  stricter 
and  fairer  law  enforcement." 

In  that  decision,  the  Supreme  Court  care- 
fully considered  the  competing  Interests  and 
co.icluded  that  the  balance  must  be  struck 
In  favor  of  absolute  Judicial  immunity  for 
prosecutors.  As  Justice  Powell  further  wrote: 
"To  be  sure,  this  Immunity  does  leave  the 
genuinely  wronged  defendant  without  civil 
redresi  against  a  prosecutor  whose  malicious 
or  dishonest  action  deprives  him  of  liberty. 
But  the  alternative  of  qualifying  a  prosecu- 
tors  Immunity  would  disserve  the  broader 
public  interest.  It  would  prevent  the  vigor- 
ous and  fearless  performance  of  the  prosecu- 
tor's  duty    that    is   essential    to    the   proper 


functioning  of  the  criminal  justice  system. 
Moreover,  it  often  would  prejudice  defend- 
ants in  criminal  ca-ses  by  skewing  post-con- 
viction Judicial  decisions,  that  should  be 
made  with  the  sole  purpose  of  insuring 
justice." 

Finally,  as  I  understand  this  bill,  S.  35 
would  eradicate  for  practically  all  future 
purposes  the  useful  doctrine  of  abstention 
which  harmonized  the  relationship  between 
the  federal  courts  and  the  State  Judiciary. 
Only  last  year  the  United  States  Supreme 
Court  re-emphasized  the  doctrine  of  comity 
in  requiring  restraint  by  the  federal  courts 
in  Inquiring  into  stats  matters,  by  stressing 
the  value  of: 

".  .  .  the  notion  of  'comity,'  that  is.  a 
proper  respect  for  state  functions,  a  recogni- 
tion of  the  fact  that  the  entire  country  is 
made  up  on  a  union  of  separate  state  gov- 
ernment, and  a  continuance  of  the  belief 
that  the  National  Government  will  fare  best 
if  tl-e  States  and  their  institutions  are  left 
free  to  perform  their  separate  functions  in 
their  separate  ways." 

Application  of  this  principle  is  crucial  to 
the  foundation  and  future  existence  of  our 
svstem  of  government. 

If  this  bill  should  be  enacted.  State  courts 
will  fall  under  the  supervisory  shadow  of  the 
Federal  courts.  S.  35  will  aniilhllate  100 
years  of  judicial  interpretation,  will  seriously 
undermine  our  system  of  government  and 
will  engender  a  horrendous  volume  of  litiga- 
tion. 

For  these  reasons,  I  strenuously  urge  you 
to  carefully  consider  the  implications  of  f^is 
measure  and  then  to  reject  S.  35  in  its 
entirety. 

SENATOR  HUMPHREY  AND  A 
WORLD  ALTERNATE  ENERGY 
CONFERENCE 

Mr.  PERCY.  Mr.  President,  today  a  bi- 
partisan group  of  Senators  and  Repre- 
sentatives is  introducing  a  package  of 
legislative  initiatives  directed  at  promot- 
ing solar  energy  use  both  in  this  country 
and  abroad.  This  solar  coalition  has 
grown  from  a  tiny  handful  of  staff  and 
Congressmen  into  an  important  group 
producing  significant  solar  legislation. 

It  is  only  fitting  that  on  this  day  we 
remember  the  late  Senator  Humphrey. 
More  quickly  than  many  of  us,  he  recog- 
nized the  enormous  potential  of  solar 
energy.  He  worked  diligently  to  promote 
its  widespread  acceptance  and  use. 

One  of  his  last  acts  in  the  Senate  was 
to  introduce  Concurrent  Resolution  No. 
62  calling  on  the  United  Nations  to  con- 
vene a  VVorld  Alternate  Energy  Confer- 
ence in  1980.  This  conference  would  fo- 
cus the  world's  attention  on  using  solar 
and  other  renewable  energy  sources.  One 
anticipated  outcome  would  be  an  Inter- 
national Alternate  Energy  Commission, 
dedicated  entirely  to  the  promotion  of 
renewable,  environmentally  sound  en- 
ergy systems  worldwide. 

It  is  with  a  great  deal  of  pleasure  that 
I  have  joined  with  Senators  McGovern 
and  Case  to  try  to  make  Senator  Hum- 
phrey's idea  become  a  reality.  I  believe 
that  it  is  a  worthwhile  and  important 
endeavor, 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Humphrey's 
statement  in  support  of  Concurrent 
Resolution  No.  62  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  by   Senator  HtJMPHEET 

I  Join  my  good  friend.  Congressman  Jef- 
fords, in  offering  a  Concurrent  Resolution 
calling  on  the  United  Nations  to  focus  re- 
sources on  the  use  of  solar  and  alternate 
energy.  Congress  has  spoken  clearly  and 
forcefully  during  the  past  three  years  re- 
garding the  need  for  an  aggressive  program 
to  utilize  solar  energy  domestically.  The 
President's  energy  program  reflects  that  new 
priority.  I  believe,  in  calling  for  the  demon- 
stration and  use  of  both  solar  thermal  and 
solar  electric  systems  on  numerous  Federal 
structures. 

But.  the  energy  crunch  we  face  here  is 
not  unique.  Rising  energy  prices  and  loom- 
ing shortages  are  worldwide  phenomena.  At 
the  same  time,  we  and  our  neighbors  have 
discovered  that  there  are  no  easy  answers  to 
the  coming  energy  supply  shortfall.  All  con- 
ventional fossil  energy  forms  have  unattrac- 
tive features — they  are  either  in  short  sup- 
ply, expensive  or  environmentally  disruptive. 
The  exception  is  solar  and  other  so-called 
alternate  energy  systems. 

The  United  States  is  ahead  of  much  of  the 
world  in  seeking  to  explore  and  exploit  these 
alternate  systems.  And,  we  will  benefit  from 
that  lead  in  the  future.  Yet.  we  have  an 
obligation,  as  well,  to  ensure  that  the  fruits 
of  solar  and  alternate  energy  systems  are 
made  available  across  the  world.  This  is  not 
the  time  for  smugness  or  insularity. 

For  that  reason,  I've  Joined  Congressman 
Jeffords  in  offering  this  Resolution.  It  spe- 
cifically calls  upon  the  United  Nations  to 
convene  a  World  Alternate  Energy  Confer- 
ence in  1980.  The  Conference  would  be  de- 
signed to  explore  alternate  energy  options — 
to  assess  how  quickly  and  in  what  quantities 
those  energy  forms  could  supplement  and 
substitute    for   conventional    energy    forms. 

In  addition,  the  Conference  would  be  de- 
signed to  establish  an  International  Alter- 
nate Energy  Commission — an  entity  solely 
committed  to  the  promotion  of  these  energy 
systems  worldwide. 


NUCLEAR    NON-PROLIFERATION 
ACT  OF  1978  SIGNED  INTO  LAW 

Mr.  PERCY.  Mr.  President,  as  the  chief 
Senate  spoiisor  of  the  Nuclear  Non-Pro- 
liferation  Act  cf  1978,  I  am  deeply  grat- 
ified to  see  the  successful  conclusion  of 
nearly  3  years  of  debate  on  this  bill,  and 
to  have  witnessed  the  signing  of  this  his- 
toric measure  last  Friday  by  President 
Carter. 

I  al50  would  like  to  take  this  opportu- 
nity to  express  once  again  my  deep  ap- 
preciation for  the  great  contribution  of 
my  colleagues  in  the  House  and  Senate 
on  thi3  legislation.  I  have  worked  partic- 
ularly closely  over  the  years  with  Senator 
Glenn  on  this  bill,  as  well  as  Senators 
RiBicoFF  and  Javits.  In  the  House,  par- 
ticular credit  is  due  to  Representative 
Bingham  and  Representative  Findley. 
Today's  signing  would  not  have  been  pos- 
sible without  their  efforts. 

As  the  world's  leading  promoters  of 
nuclear  technology,  we  bear  a  special 
responsibility  to  forge  a  solution  to  the 
terrifying  dangers  which  have  been  cre- 
ated by  this  trade.  If  we  fail  to  impose 
adequate  controls  on  access  to  deadly  nu- 
clear materials,  world  peace  and  rtability 
will  be  undermined  at  an  alarming  pace. 
We  can  expect  terrorist  threats  to  det- 
onate nuclear  bombs  or  to  spread  highly 
radioactive,  cancer-causing  materials. 
We  can  expect  some  developing  nation — 
with  volatile  leadership — to  attempt  to 
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blackmail  the  rest  of  the  world  with 
nuclear  weapons. 

The  more  nations  and  terrorist  groups 
that  have  access  to  these  materials,  the 
greater  the  chance  of  a  nuclear  holo- 
caust. The  target  could  well  be  Jeru- 
salem, Paris,  or  Chicago. 

The  Nuclear  Non-Proliferation  Act 
takes  a  tough  and  comprehensive  ap- 
proach to  strengthening  U.S.  nonprolif- 
eration  policy.  It  establishes  criteria  to 
govern  the  transfer  and  use  of  U.S.  nu- 
clear export  items,  sets  forth  clear  new 
sanctions  against  those  who  violate  non- 
proliferation  controls,  and  calls  for 
greatly  accelerated  negotiations  to 
achieve  international  cooperation  in  har- 
nessing this  technology. 

The  act  also  calls  for  measures  to  in- 
sure a  reliable  supply  of  fuel  to  nations 
which  are  willing  to  adhere  to  effective 
controls,  and  establishes  a  program  for 
assistance  to  developing  nations  in  al- 
ternative energy  technologies.  Finally, 
the  act  contains  a  number  of  organiza- 
tional provisions  to  strengthen  the  for- 
mulation and  management  of  U.S.  nu- 
clear export  policy. 

We  can  still  do  something  about  pro- 
liferation if  we  act  wisely  and  if  we  act 
now.  This  bill  is  certainly  not  a  final  so- 
lution. But  it  does,  for  the  first  time, 
place  the  nuclear  nonprollferators 
squarely  in  the  driver's  seat.  It  puts  the 
United  States  on  record  as  refusing  to 
supply  nuclear  material  and  technology 
to  nations  that  reject  reasonable  con- 
trols on  peaceful  nuclear  activities.  And 


transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974,  be  held  at  the 
desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


it  will  reward  nations  that  are  willing  to     propriations 
play  by  the  rules. 

We  can  continue  to  enjoy  the  benefits 
of  nuclear  power,  but  we  cannot  in  good 
conscience  continue  to  sweep  its  dangers 
under  the  rug. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3064.  A  communication  from  the  Act- 
ing Director.  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  rescissions  and  deferrals.  March 
1978:  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  the  Commit- 
tee on  Armed  Services,  the  Committee  on  the 
Judiciary,  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Governmental  Af- 
fairs, the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation, the  Committee  on  Energy  and  Nat- 
ural Resources,  and  the  Committee  on  En- 
\lronme..t  and  Public  Works,  jointly,  pur- 
suant to  order  of  January  30,  1975. 

EC-3065.  A  communication  frcm  the  ad- 
ministrator. Rural  Electrification  Adminis- 
tration. Department  of  Agriculture,  report- 
ing, pursuant  to  law.  approval  of  an  REA  in- 
sured loan  in  the  amount  $10,000,000  and  a 
commitment  to  guarantee  a  non-REA  loan 
in  the  amount  of  $11,978,000  to  E.ist  River 
Electric  Power  Cooperative.  Inc  .  of  Madison. 
S.  Dak,,  for  the  financing  of  certain  trans- 
mission facilities:  to  the  Committee  on  Ap- 


bor  Relations  Board,  transmitting,  pursuant 
to  law,  a  report  on  activities  concerning  the 
implementation  of  the  Freedom  of  Informa- 
tion Act:  to  the  Committee  on  the  Judiciary, 

EC-3073.  A  communication  from  the  Chief 
Justice,  Supreme  Court  of  the  United  States, 
transmitting,  pursuant  to  law.  recommen- 
dations of  the  Board  of  the  Federal  Judicial 
Center,  to  the  Judicial  Conference  of  the 
United  States  on  the  Federal  court  library 
system,  and  the  Director's  memorandum 
that  transmitted  them  to  the  Conference:  to 
the  Committee  on  the  Judiciary. 

EC-3074.  A  communication  from  the  Di- 
rector, Agency  for  Volunteer  Service,  trans- 
mitting, pursuant  to  law,  a  report  on  im- 
plementation of  the  Freedom  of  Informa- 
tion Act:  to  the  Committee  on  the  Judiciary. 

EC-3075.  A  communication  from  the  As- 
sistant Secretary  for  Administration,  De- 
partment of  Commerce,  transmitting,  pur- 
suant to  law,  a  report  on  implementation  of 
the  Freedom  of  Information  Act:  to  the  Com- 
mittee on  the  Judiciary. 

EC-3076.  A  communication  from  the  Exe- 
cutive Officer,  Environmental  Protection 
Agency,  transmlttlns'.  pursuant  to  law,  a  re- 
port on  Implementatlrn  of  the  Freedom  of 
Information  Act:  to  the  Committee  on  the 
Judiciary. 

EC-3077.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pur- 
suant  to  law,  a  reoort  on  implementation  of 
the  Freedcm  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 


EXTENSION   OF   TIME   FOR   FILING 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Agri- 
culture Committee  may  have  until  mid- 
night tonight  to  file  a  report  on  H.R. 
6782  and  a  report  on  the  budget  waiver 
resolution  with  respect  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EC-3066.  A  communication  from  the 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics),  transmitting, 
pursuant  to  law,  the  military  manpower 
training  report  for  fiscal  year  1979;  to  the 
Committee  en  Armed  Services. 

EC-3067.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  dr.ift 
of  proposed  legislation  to  establish  the  posi- 
tion of  Administrator.  Economics.  Statistics, 
and  Cooperatives  Service.  Department  of 
Agriculture  at  executive  level  V;  to  the  Com- 
mittee en  Governmental  Affairs. 

EC-3068.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  on  the  rent  subsidy 
program;  the  fiscal  year  1977  Advisory  Neigh- 
borhood Commissions  financial  report;  com- 
ments on  bin  2-256,  Water  and  Sewer 
Service  Reform  Act  of  1978;  a  report  on  treat- 
ment of  lower  income  taxpayers:  and  a  re- 
port on  ward  distribution  of  senior  citizen 
programs  administered  by  the  Office  of  Ag- 
ing; to  the  Committee  on  Governmental 
Affairs. 

EC-3069.  A  secret  communication  from  the 
Comptroller   General   of   the   United   States. 

on 


PETITIONS 

The  PRESIDING  OFFICE^?  laid  before 
the  Senate  thp  following  petitions,  which 
were  referred  as  indicated: 

POM-512  A  concurrent  resolution  ndooted 
by  the  Legislature  of  the  State  of  South  Caro- 
lina; to  the  Committee  on  Governmental 
Affairs : 

"CONCtniRENT  Resolution 

"Whereas,  the  history  of  the  Revolutionary 
War  Is  an  Important  and  indivisible  part  of 
our  American  heritage;  and 

•'Wherea<s.  the  de.=tlny  of  the  young  United 
States  during  the  Revolution  balanced  at 
times  on  events  that  took  nlace  at  Star  Fort 
and  Old  Ninety  Six  In  South  Carolina,  events 
which  re-olved  around  the  British  siege  on 
Star  Fort  which  took  place  on  June  18.  1781; 
and 

"Whereas,  the  Ninety  Six  Chamber  of  Com- 
merce. Ninety  Six.  South  Carolina  has  offered 
to  donate  print's  or  copies  of  the  oil  palntlne 
'The  Assault  of  Star  Fort  at  the  Sleee  of 
Ninety  Six'  by  the  distinguished  artist  Robert 
Windsor  Wilson.  Now.  therefore. 

"Be  It  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

"That  the  General  Assembly  of  the  State 
of  South  Carolina  hereby  memorializes  the 
Congress  of  the  United  States  and  the  Post- 
master General  to  have  ls«ued  on  June  18. 
1981.  a  postage  stamp  commemorating  the 


MESSAGES  FROM  THE  HOUSE 

At  11:04  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 

?0lSgri,?n^  S  ft'reS  Z  T^l^r'^J^:'::^'^  l^riS^'  ^oLTmrs-  r -"''--  -rSi"  r.  'T  °lt 
concurrence  of  the  Senate:  rntTAffairs"  ''"'  "°'""^'""  °"  °°^""-     of"t:rkn'it?he'li^grorN^n;ty  su^"b 

H.R     10982.    An    act    to    rescind    certain         ec  ^070  i  t^rrpt  rnmmnn..,t,       r         ,k       R°bert  Wlnd.sor  Wilson, 
budget  authority  contained  In  the  message     comotroner  Sra^^f   r.   iTnu.rt   c^^  t»  "Be  't  further  resolved  that  copies  of  this 

ol  ofl^.f'?"**"'  °'  •'''"""y  27,  1978  .H.  Doc.  f°ansmitt^fe  nursuint  to  f«w  i  rpno  r  on  resolution  be  forwarded  to  the  President  of 
95-285),  transmitted  pursuant  to  the  Im-  he  r^a,oT  Issu'rof  tL  Armv's  p/tr^^^^^^  «.  '^<'  United  States,  the  presiding  officers  of 
poundment  Control  Act  of  1974.  l.LI^^J^Lll!^.  I  °L'-^'.^™AA  ^*''^'°1  ^'^     each  House  of  the  Congress  of  the  United 

States,  the  Postmaster  General  and  the 
United  States  Senators  and  Congressmen 
from  the  State  of  South  Carolina." 

POM-513.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Finance: 

"Assembly  Joint  Resohttion  No.  63 
"WTiereas,  Federal  law  governing  eligibility 
requirements  for  Aid  to  Families  with  De- 
pendent Children  continues  to  discriminate 


ORDER  THAT  H.R.  10982  BE  HELD  AT 
THE   DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  H.R.  10982 
to  rescind  certain  budget  authority  con- 
tained in  the  message  of  the  President  of 
January    27.     1978     (H.    Doc.    95-285).     Chairman  and  GenMk?Coun's^T."Natlon'al  La' 


g.  pursuant  to  law.  a  report  on 
the  major  Issu-s  of  the  Army's  Patriot  air 
defense  system;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3071.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Retail  Diversion  of  Legal  Drugs — A 
Major  Problem  With  No  Easy  Solution." 
March  10.  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3072.     A     communication     from     the 
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against  two-parent  families  In  favor  of  sin- 
gle-parent families  and  thus  Is  detrimental 
to  family  unity;  and 

"Whereas,  Single-parent  families  who 
qualify  for  APDC  benefits  are  entitled  to  re- 
tention of  some  APDC  assistance  in  addition 
to  earned  Income;  that  Is,  welfare  depart- 
ments discount  $30  and  another  one-third 
of  any  earnings  in  computing  their  monthly 
Income  and  then  base  payments,  if  any,  on 
the  remaining  Income;  and 

"Whereas,  Two-parent  families  within  the 
AFDC-U  program  are  not  allowed  this  dis- 
count to  encourage  work  and  moreover,  al- 
most without  exception,  fathers  are  desig- 
nated head  of  household  although  mothers 
may  be  economically  more  productive;  and 

"Whereas.  Such  AFDC-U  father  will  be  ter- 
minated from  further  assistance  if  he  works 
more  than  100  hours  in  any  calendar  month, 
regardless  of  the  amount  of  wages  received, 
even  if  the  earned  Income  Is  less  than  the 
previous  AFDC  grant;  and 

"Whereas.  This  policy  Is  a  disincentive  to 
work  because  AFDC-U  fathers  cannot  up- 
grade their  skills  or  work  at  minimum  or 
marginal  wage  occupations  full  time  with- 
out depriving  their  families  of  higher  In- 
come; and 

"Whereas.  California  would  lose  all  federal 
participation  in  its  AFDC-U  program  If 
California  were  to  Institute  aid  on  a  sliding 
scale  tor  fathers  working  more  than  100 
hours  a  month;  and 

"Whereas.  The  State  of  California  through 
its  Health  and  Welfare  Department  and  Its 
Employment  Development  Department  has 
submitted  several  proposals  to  have  the  Fed- 
eral government  waive  the  'lOO-hour  rule' 
for  California,  but  yet  to  no  avail;  now. 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  elimi- 
nate the  AFDC-U  '100-hour  rule.'  and  su- 
percede It  with  a  sliding  scale  of  benefits  to 
provide  an  Incentive  to  work,  to  end  the 
bias  aealnst  two-parent  families;  and  be  It 
further 

"Resolved.  That  In  the  determination  of 
ell?lblllty  for  Aid  to  Families  nith  Depend- 
ent Children.  Congress  .shall  -.tlpulate  that 
there  shall  be  no  discrimination  a?alnst  any 
applicant  for  or  recipient  of  such  Rid  or 
scnices  bv  reason  of  race,  color,  religious 
creed,  national  orleln.  sex.  marital  status. 
Dh'-slcal  handicap  or  political  belief;  and  be 
it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolut'on  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Reoresentatlves.  to  each  Senator  and  Rep- 
resentatl>-<»  from  California  In  the  Coneress 
of  the  UnltPd  States,  and  to  the  Secretary 
of  Health.  Education  and  Welfare  of  the 
United  States." 

POM-514.  A  .lolnt  resolution  adonted  bv 
the  Loelslatiire  of  the  State  of  Virginia;  to 
the  Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  56 

"Whereas,  violent  crime  In  the  United 
States  has  assumed  the  proportions  and 
Eerlousness  of  an  eoidemlc;  and 

"Whereas,  the  victims  of  violent  crime  are 
often  the  poor,  the  Isolated,  the  aged,  and 
the  disadvantaged;  and 

"Whereas,  the  suffering  of,  and  harm  done 
to,  these  victims  of  crime  too  often  goes  un- 
noticed bv  the  rest  of  the  population;   and 

"Whereas,  succe.ssful  dealing  with  the 
crime  plague  requires,  fir.st,  that  the  entire 
population  be  made  aware  of  violent  crime's 
scope,  and  the  tremendous  damage  to  human 
life  and  property  which   It   Is  causing;   and 

"Whereas,    the   process    of    building   such 


awareness  could,  most  beneficially,  begin 
with  making  the  public  aware  of  the  fate 
of  the  many  otherwise  forgotten  victims  of 
crime;  now.  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That,  as  part  of  a  coopera- 
tive effort  by  Virginia  and  her  sister  states, 
the  week  of  April  twenty-three  through 
twenty-nine,  nineteen  hundred  seventy- 
eight,  is  hereby  designated  as  Forgotten 
Victims  Week.  The  week  shall  serve  as  a  fo- 
cus for  education  programs  Intended  to  ame- 
liorate the  plight  of  victims  of  crime,  and 
shall  concentrate  attention  on  efforts  being 
made  to  make  all  Virginians,  and  all  Ameri- 
cans, free  from  the  scourge  of  violent  crime; 
and,  be  it 

"Resolved  further.  That  the  President  and 
Congress  are  hereby  memorialized  by  this 
body  to  take  those  steps  necessary  to  desig- 
nate the  week  of  April  twenty-three  through 
tvienty-nine  as  National  Forgotten  Victims 
Week;  and  be  It 

"Resolved  finally.  That  the  Clerk  of  the 
Senate  is  instructed  to  send  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of  the 
United  States  Senate,  and  the  members  of 
the  Virginia  delegation  to  the  United  States 
Congress,  as  an  expression  of  the  sense  of 
thlE  body." 

POM-515.   A  joint  resolution   adpoted   by 
the  Legislature  of  the  State  of  Virginia;   to 
the  Committee  on  Governmental  Affairs; 
"Senate  Joint  Resolution  No.  82 

"Whereas,  since  nineteen  hundred  eigh- 
teen., Americans  have  paid  tribute  one  day 
each  year  to  those  who  have  fought  to 
preserve  our  peace  and  our  nationhood;  and 

"Whereas,  the  eleventh  of  November  has 
been  restabllshed  as  the  date  of  Veterans 
Day  observances  throughout  the  Nation;  and 

"Whereas,  by  collectively  honoring  the 
men  and  women  who  have  fought  to  preserve 
our  freedom,  and  who  reinforce  America's 
strength  as  a  free  Nation;  and 

"Whereas,  In  honor  of  the  reinstating  of 
November  eleven  as  Veterans  Day,  it  would 
be  fitting  and  proper  for  the  United  States 
Postal  Service  to  issue  a  Veterans  Day  stamp 
for  the  nineteen  hundred  seventy-eight  ob- 
servance;   now.   therefore,  be  It 

■Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
Congress  of  the  United  States  is  hereby 
memorialized  to  have  the  United  States 
Postal  Service  Issue  a  Veterans  Day  stamp  for 
the  November  eleven,  nineteen  hundred 
seventy-eight;   and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  Is  Instructed  to  transmit  copies  of 
this  resolution  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives  and  to  each 
member  of  the  Virginia  delegation  to  the 
Congress  of  the  United  States." 

POM-516.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Foreign  Relations: 

"Resolution 

"Whereas.  The  British  presence  In  Northern 
Ireland  is  recognized  as  an  unjust  presence 
which  Is  the  prime  source  of  division  In  that 
troubled  part  of  Ireland;  and 

"Whereas.  The  Prime  Minister  of  the  Re- 
public of  Eire.  Jack  Lynch,  has  called  tipon 
the  British  government  to  make  a  declara- 
tion of  Intent  to  withdraw  from  Ireland;  and 

"Whereas.  The  newly  Installed  Catholic 
Primate  of  all  Ireland.  Tomas  O'Flalch  of 
Armagh,  has  also  called  for  a  declaration  of 
Intent  on  the  part  of  the  British  to  wlth:)raw 
as  the  essential  first  step  In  the  process  of 
creating  a  society  which  assures  the  rights 
of  all  the  citizens  of  Ireland;  and 

"Whereas,  The  foremost  political  and  re- 


ligious leaders  have  spoken  for  the  vast  ma- 
jority of  the  Irish  people;  now  therefore,  be 

it 

"Resolved.  That  the  Massachusetts  senate 
formally  Joins  in  the  request  of  the  Irish 
people  that  there  be  a  declaration  of  Intent 
to  withdraw  by  the  British  go%-ernment  and 
further  extends  Its  congratulations  to  the 
Prime  Minister,  Jack  Lynch,  and  to  Arch- 
bishop Tomas  O'Flalch.  for  their  courageous 
expression  of  the  centuries-old  yearnings  of 
their  people;  and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
senate  to  Prime  Minister  Jack  Lynch.  Arch- 
bishop Tomas  O'Flalch,  the  British  Ambassa- 
dor to  the  United  States,  the  Secretary  of 
State,  and  to  the  presiding  officer  of  each 
branch  of  the  Congress  and  to  each  member 
thereof  from  the  commonwealth." 

POM-517.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Virginia;  to 
the  Committee  on  Appropriations: 

"Senate  Joint  Resolution  No.  70 
"Whereas,  the  General  Assembly  of  Vir- 
ginia has  found  Tangier  Island  a  historic, 
unique  area  by  virtue  of  its  place  in  Vir- 
ginia history  and  its  contribution  to  the 
Commonwealth  and  the  Nation  in  time  of 
war;  and 

"Whereas,  as  the  rate  of  erosion  is  pres- 
ently twenty-five  feet  per  year,  Tangier 
Island  is  In  danger  of  eroding  into  the  Ches- 
apeake Bay;  and 

"Whereas,  the  Island  faces  many  other 
problems,  such  as  waste  water  treatment, 
solid  waste  disposal,  water  supply  problems, 
and  other  problems  which  the  Common- 
wealth must  address,  and  which  will  require 
the  Commonwealth  to  appropriate  sums 
from  its  limited  revenues:  and 

"Whereas.  Congress  has  indicated  its  pur- 
pose to  preserve  coastal  zone  areas  from  de- 
struction; now.  therefore,  be  it 

"Resolved  by  the  Senate  of  Virginia,  the 
Hous;  of  Delegates  concurring.  That  the 
Congress  of  the  United  States  is  hereby 
memorialized  to  appropriate  sufficient  funds 
to  construct  a  seawall  to  protect  the  western 
shore  of  Tangier  Island  from  further  erosion; 
and.  be  it 

■Resolved  further.  That  the  Clerk  of  the 
Senate  of  Virginia  Is  directed  to  eend  a  copy 
of  this  Resolution  to  the  President  of  the 
Senate  of  the  United  States,  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States,  and  each  member  of  the  delegation 
from  Virginia  to  the  Congress  of  the  United 
States  in  order  that  they  may  be  apprised  of 
t!:e  Rense  of  this  body." 

POM-518.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California, 
to  the  Committee  on  Human  Resources; 
"Senate  Joint  Resolution  No.  13 
"Whereas  The  National  Health  Planning 
and  Resources  Development  Act  of  1974 
(Public  Law  93-641)  was  signed  Into  law 
on  January  4.  1975:  and 

"WTiereas,  The  Act  was  vigorously  op- 
posed by  state  and  county  governments 
across  the  country  because  it  (1)  provides 
for  the  establishment  of  nongovernmental 
entitles  known  as  health  systems  agencies 
across  the  country  to  perform  governmental 
functions,  ignoring  the  role  of  county  and 
state  governments  in  the  planning  and  Im- 
plementation of  health  services  and  health 
resources  within  the  state,  (2)  vests  the  Sec- 
retary of  Health,  Education,  and  Welfare  with 
authority  which  should  be  vested  In  state 
legislatures  and  governors,  and  (3)  requires 
each  state  legislature  to  authorize  the 
creation  of  a  State  Health  Coordinating 
Counsel  empowered  to  direct  and  Implement 
state  health  policy,  which  is  answerable  to 
the  Secretary  of  Health,  Education,  and 
Welfare  rather  than  state  government;  and 
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"Whereas,  The  Act  authorizes  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
fund,  direct,  monitor,  and  control  the  local 
health  systems  agencies  and  to  require  them 
to  perform  functions  *'hlch  have  significant 
Impact  on  health  services  an':",  resources  at 
the  local  and  state  levels;  and 

"Whereas,  The  National  Governors'  Con- 
ference has  declared  Its  opposition  to  the 
Act  as  Inimical  to  the  interests  of  the 
states;  and 

"Whereas,  Some  states  have  filed  suit 
against  the  Federal  Government  aimed  at 
having  the  Act  declared  unconstitutional; 
and 

"Whereas,  The  Act  Includes  heavy  sanc- 
tions for  any  state  which  falls  to  carry  out 
the  provisions  of  the  Act,  which  In  California 
would  not  become  applicable  until  1980  due 
to  our  two-year  legislative  sessions;  and 

"Whereas,  The  Act  expires  June  30  1977. 
and  efforts  are  already  underway  to  extend 
It.  with  hearings  on  extensions  scheduled 
for  April  or  May  of  1977;  now,  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly 
of  the  State  of  California,  Jointly,  That 
the  Legislature  of  the  State  of  California, 
by  reason  of  Its  opposition  to  Implementa- 
tion in  California  of  the  Health  Planning 
and  Resources  Development  Act  of  1974.  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  amend  such  act  to  ensure 
that  health  services  and  health  resources 
within  the  boundaries  of  the  State  are 
planned  directed,  and  provided  under  state 
legislative  and  executive  authority  and  not 
under  direction  of  the  Secretary  of  Health, 
Education,  and  Welfare,  and  be  It  further 

"Resolved.  That  the  Legislature  requests 
the  Governor,  the  Health  and  Welfare  Agen- 
cy, and  the  State  Department  of  Health  to 
discourage  Implementation  of  the  act.  as 
written,  in  California  and  to  Join  in  other 
state  and  county  efforts  to  achieve  the  pur- 
poses of  this  resolution;  and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
Governor,  the  Secretary  of  the  Health  and 
Welfare  Agency,  the  Director  of  Health,  the 
President  and  Vice  President  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-519,  A  Joint  memorial  adopted  by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources : 

"Senate  Joint  Memorial  No.  Ill 
"Whereas,  additional  acre.i.e  in  the  west- 
ern states  Is  being  considered  for  Inclusion 
In  the  National  Wilderness  Preservation  Sys- 
tem; and 

"Whereas,  the  designation  of  large  areas 
of  the  western  states  as  federal  wilderness 
restricts  or  eliminates  access  by  the  great 
majority  of  Americans  who.  by  choice  or 
necessity,  travel  Into  these  areas  with  some 
form  of  motorized  vehicle;  prohibits  the 
harvesting  of  mature  and  over-mature  tim- 
ber essential  for  the  building  of  Americas 
homes  and  businesses;  prevents  the  develop- 
ment of  needed  mineral  resources  and  makes 
difficult  the  Improvement  of  range  land  by 
the  reseedlng  of  grasses  and  the  eiualcatlon 
of  undesirable  vegetation;  interferes  with 
the  control  of  forest  fires.  Insect  damage 
and  diseases  and  the  development  of  water 
resources,  thereby  limiting  the  national  food 
supply  and  decreasing  the  value  of  wildlife 
habitat;  and 

"Whereas,  the  federal  government  has  ad- 
vanced a  wide  variety  of  other  programs  all 
of  which  encroach  upon  the  land,  water  and 
other  natural  resource  management  de- 
cisions of  the  several  states,  including  In 
addition  to  wilderness,  roadless  and  essen- 
tially roadless  study  areas,   primitive,  wild 


and  scenic  rivers,  and  other  administrative 
and  statutory  designations  for  areas  man- 
aged in  a  highly  restrictive  manner  result- 
ing in  de  facto  wilderness;  and 

"Whereas,  each  of  these  programs,  and 
others,  creates  an  allocation  of  the  natural 
resources  within  the  states  without  regard 
to  state  policy  decisions,  state  objectives  or 
economic  well  being;  and 

"Whereas,  these  federal  program  decisions. 
from  which  state  policy  makers  are  excluded, 
work  to  subvert  the  ability  of  the  states  and 
their  citizens  to  govern  themselves  and  re- 
duce employment  opportunities  in  the  pri- 
vate sector;  and 

"Whereas,  the  Roadless  Area  Review  Eval- 
uation II  Study  (RARE  III  apparently  has. 
as  its  purpose,  the  expansion  of  the  wilder- 
ness system  by  the  inclusion  of  addltio:ial 
large  tracts  of  western  lands,  which  is  to  be 
accomplished  without  sufficient  r3=ponslve- 
ness  to.  or  consultation,  communication  or 
involvement  with  the  state  and  local  gov- 
ernments affected;  and 

"Whereas,  while  federal  lands  belong  to 
the  entire  citizenry  of  the  nation  and  should 
be  managed  under  multiple  use  concepts 
consistent  with  the  Multiple  Use-Sustained 
Yield  Act  of  1960  for  the  benefit  of  all  and 
state  Interests  should  be  of  the  highest  pri- 
ority followed  by  regional  and  national  ex- 
cept In  cases  of  national  security. 

"Now,  therefore,  be  it  resolved  by  the 
Legislature  of  the  State  of  Idaho,  the  Senate 
and  the  House  of  Representatives  concur- 
ring therein,  that  we  urge  adoption  of  a  fed- 
eral policy  governing  all  programs  to  manage 
and  allocate  the  resources  within  the  states 
to  involve  local  desclsion  makers.  Specifically, 
we  urge  that  no  additional  lands,  waters,  or 
other  resources  be  set  aside  or  withdrawn 
without  the  specific  approval  of  the  Gov- 
ernor and  the  Legislature  of  the  affected 
states.  This  policy  shall  be  applicable  to  all 
federal  programs  Involving  further  encroach- 
ment upon  natural  resources  located  within 
the  states,  and  should  be  universally  adopted 
by  the  Congress  and  the  Adminl5tration  In 
recognition  of  the  proper  role  of  the  states 
within  the  federal  system. 

"Be  it  further  resolved,  those  lands  pres- 
ently inventoried  for  study  as  to  wilderness 
suitability  and  which  are  not  pres?nt'y  des- 
ignated wilderness  shall  be  immediately 
returned  to  multiple  use  management  con- 
slsfnt  with  the  Multiple  Use-Sustained 
Yield  Act  of  1960;  and 

"Be  It  further  resolved,  those  areas  pres- 
ently In  the  National  Wilderness  Preserva- 
tion System  be  reevaluated  for  their  po=slble 
return  to  multiple  use  management.  In  orr'er 
to  accomplish  the  review  of  .suitablMty  of 
any  lands  In  the  National  Wilderness  Preser- 
vation System,  we  urge  the  Congress  throi'Tli 
its  appropriate  committees,  to  confer  with 
.ind  seek  the  cooperation  and  nnrtlcipation 
of  the  state  and  local  governments  afTecied 
by  such  action. 

"Be  it  further  resolved  that  the  Secretary 
of  the  Senate  be.  and  she  Is  hereby  author- 
ised and  directed  to  forward  cople'  of  this 
Memorial  to  the  Honorable  Preslde-n  of  t>?e 
United  State=.  Jimmy  Carter,  the  Honorable 
Se-retary  of  the  Interior.  Cecil  D  Andrus.  the 
Honorab'e  Secretary  of  Agriculture.  Robe-t  S 
B"rgland.  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  RepresentaM"ps 
of  the  Con"-res-  of  the  T'nited  States,  and  the 
Renresentatlves  and  Senators  repr»sentl-p 
the  State  of  Idaho  In  the  Congress 
assembled." 

POM-520.  A  concurrent  resolution  adopted 
bv  the  Legislature  of  the  State  of  South 
Carolina;  to  the  Committee  on  the  Judi- 
ciary : 

"Concurrent  Resolution 

"Whereas,  there  are  presently  before  the 
Congress  two  Joint  resolutions  to  name  the 


Pine  Tree  as  the  official  National  Tree  of  the 
United  States;  and 

"Whereas,  the  Pine  Tree  symbolizes  the 
American  past  more  appropriately  than  any 
other  tree;  and 

"Whereas.  It  provided  the  first  settlers  with 
shelter  and  fortresses  and  has  endured  to 
this  day  flourishing  in  all  fifty  sovereign 
states  of  the  United  States;  and 

"Whereas,  the  Pine  Tree  represents  the 
renewable  resourcefulness  of  the  United 
States  more  appropriately  than  does  any 
other  tree,  valued  for  its  durability  and  as  a 
raw  material  for  the  economy  and  industry 
of  our  great  nation;  and 

"Whereas.  Mrs.  Barbara  Bayne's  sixth 
graders  at  Berea  Middle  School.  Greenville. 
South  Carolina,  are  passionately  involved  In 
this  national  tree  legislation,  endorsing  its 
passage  and  actively  enlisting  support  by 
contacting  congressmen  and  citizens 
throughout  this  nation;  and 

"Whereas,  the  General  Assembly  adds  its 
endorsement  for  the  passage  of  the  resolu- 
tion naming  the  Pine  Tree  as  the  official  Na- 
tional Tree  and  commends  Mrs.  Bayne's  sixth 
grade  homeroom  class  for  the  Initiative  it 
has  taken  to  secure  deserving  recognition  to 
the  stately  and  ubiquitous  pine. 

"Now.  therefore,  be  It  resolved  by  the 
House  of  Representatives,  the  Senate  con- 
curring: 

"That  the  Congress  of  the  United  States 
be  memorialized  to  pass  House  Joint  Resolu- 
tion 389  or  Senate  Joint  Resolution  75  desig- 
nating the  Pine  Tree  as  the  National  Arbo- 
real Emblem  of  the  United  States. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  United 
States  Senator  from  South  Carolina,  each 
member  of  the  House  of  Representatives  of 
Congress  from  South  Carolina,  the  Speaker 
of  the  House  of  Representatives  of  Congress, 
the  President  of  the  Senate  of  Congress,  the 
Chairman  of  the  Committee  on  Post  Office 
and  Civil  Service  and  Mrs.  Barbara  Bayne. 
Berea  Middle  School.  Route  3.  Montague 
Road.  Greenville.  South  Carolina.  29609." 

POM-521.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South  Da- 
kota; to  the  Committee  on  the  Judiciary: 
'House  Concurrent  Resolution  No.  1003 

"Whereas,  the  counties  of  Charles  Mix. 
Cuner.  Roberts  and  Minnehaha  all  located 
in  the  state  of  South  Dav-ota  havlnc  all  in- 
curred extraordinary  exoenses  resulting  from 
the  criminal  prosecutions  arising  from  malor 
civil  disturbances  In  the  separate  counties; 
an'? 

"Whereas,  the  burden  of  these  expenses 
should  rot  hn  assumed  tctallv  by  either  the 
state  of  South  Da''ota  nor  the  counties  af- 
fected by  the  disturbances; 

"Now.  therefore,  be  it  resolved,  by  the 
H.-^u'e  of  Representatives  of  the  Fiftv-third 
Legislature  of  the  state  of  South  Dakota,  the 
Senate  concurring  therein,  that  the  Congress 
be  menioriaM^ed  to  assume  In  part,  by  reim- 
bursement to  the  counties,  the  costs  of  Ju- 
dicial proceedings  that  are  the  result  of  civil 
disturbance  of  this  magnitude." 

POM-522   A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  West  Vir- 
ginia;  to  the  Committee  on  Energy  and  Na- 
tural Resource?: 
"House     Concurrent     Resolution     No.    23 

"Whereas.  Proposed  coneresslonal  legisla- 
tion Introduced  by  Senators  Joseph  L.  Fisher 
and  Charles  M.  Mathlas.  Jr..  establishes  a 
22-member  Potomac  River  Shoreline  Area 
Commission  to  be  appointed  by  local  gov- 
ernmental bodies  In  Maryland.  Virginia. 
West  Virginia,  the  District  of  Columbia,  and 
various  federal  agencies  who  would  be  given 
two  years  to  develop  a  plan  providing  for 
the  establishment  and  administration  of  a 
Potomac  River  Shoreline  Area;  and 


March  13,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6567 


"Whereas,  The  Commission  would  have 
the  authority  to  regulate  the  use  of  areas 
generally  bordering  the  Potomac  River  from 
Cumberland.  Maryland,  to  the  District  of 
Columbia,  with  no  mention  as  to  how  far 
back  from  the  river  tanks  the  control  would 
extend;  and 

"Whereas.  The  proposed  legislation  stipu- 
lates that  the  four  West  Virginia  members  of 
the  Commission  shall  not  be  employed  by 
any  office,  agency  or  governing  body  of  the 
State  and  provides  no  such  restriction  on 
the  four  members  to  be  appointed  from 
either  Maryland  or  Virginia;   and 

"Whereas.  There  are  already  sufficient 
state  and  federal  laws  and  regulations  that 
provide  for  the  protection  and  regulation  of 
the  Potomac  River  and  its  bordering  area; 
therefore,  be  It 

"Resolved  by  the  Legislature  of  West  Vir- 
ginia: 

"That  the  United  States  Congress  be  urged 
to  oppose  the  proposed  Flsher-Mathias  leg- 
islation, presently  under  congressional  con- 
sideration, providing  for  the  establishment 
and  administration  of  a  Potomac  River 
Shoreline  Area  for  the  preservation  of  por- 
tions of  the  main  stem  of  the  Potomac  River 
and  adjacent  land  areas  in  Maryland.  Vir- 
ginia and  West  Virginia;   and.  be  It 

"Further  Resolved.  That  the  Clerk  Is  here- 
by directed  to  forward  a  copy  of  this  resolu- 
tion to  the  President  of  the  Senate  of  the 
United  States,  the  Speaker  of  the  House  of 
Represntatlves  of  the  United  States,  and 
this  State's  congressional  delegation  " 


AUTHORITY  FOR  STAR  PRINT 
OF  S.  2700 

A  star  print  was  authorized  for  S. 
2700.  showing  the  bill  being  referred  to 
the  Committee  on  the  Judiciary  in  lieu 
of  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  STEVENOON.  from  I  he  Committee 
o:i  Banking.  Housing,  and  Urban  Affairs. 
with  an  amendment : 

S.  2152  A  bin  to  amend  the  Eretton  Woods 
Agreements  Act  to  authorize  the  United 
States  to  participate  In  the  Supplementary 
Financing  Facility  of  the  International 
Monetary  Fund  (together  with  additio::al 
views)   (Rept.  No.  95-698). 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry, 
without  amendment: 

S.  Res.  415.  An  original  resolution  waiving 
.section  402(a)  of  the  Congressional  Budget 
Ac:  of  I97t  with  respect  to  the  comideration 
of  H.R.  6782,  Referred  to  tho  Committee  on 
the  Budget. 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 
with  an  amendment  and  an  amendment  to 
the  title: 

H  R.  6782.  An  act  to  permit  marketing  or- 
ders to  Include  provisions  concerning  mar- 
keting promotion.  Including  paid  advertise- 
ment, of  raisins  and  dlstrlhutio:i  among 
handlers  of  the  pro  rata  costs  of  such  pro- 
motion (Rept.  No.  95-699). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

Bv  Mr  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

James  C.  Clssell.  of  Ohio,  to  be  U.S.  Attor- 
ney for  th;  Southern  District  of  Ohio. 


(The  nomination  from  the  Committee 
on  the  Judiciary  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  PROXMIRE.  frcm  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

William  M.  'saac.  of  Kentucky,  to  be  a 
members  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation. 

(The  nomination  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  PROXMIRE.  Mr.  President,  I  have 
been  critical  of  some  of  the  nominations 
by  President  Carter,  but  I  am  delighted 
to  report  to  the  Senate  now  the  nomi- 
nation of  Mr.  William  M.  Isaac,  of  Ken- 
tucky, to  be  a  member  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation.  Mr.  Isaac  graduated 
second  in  his  class  in  his  school.  He  is 
well  versed  in  bank  holding  company  reg- 
ulations. He  is  a  fine  nominee.  I  am  sure 
that  he  will  do  an  excellent  job  on  the 
Baard  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation,  where  he  will  be 
serving  with  only  two  other  persons  who 
are  responsible  for  that  very  big.  vital, 
and  important  agency  that  has  so  much 
to  do  with  the  success  of  our  banking 
system. 

INTRODUCTION      OF      BILLS      AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

Bv  Mr    GRIFFIN: 
S.  2728.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  with  regard  to  the  broad- 
casting of  certain  professional  sports  clubs' 
games;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr  BARTLETT: 
S.  2729.  A  bill  to  amend  chapter  £5  of  title 
10.  United  States  Code,  to  establish  a  celling 
for  payments  to  physicians  under  CHAMPUS. 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

Bv  Mr.  WILLIAMS: 
S.  2730.  A  bill  to  establish  a  Hubert  H. 
Humphrey  Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  at  the  Smith- 
sonian Institution  and  to  establish  a  trust 
fund  to  provide  a  stipend  for  such  fellow- 
ship; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By     Mr,     PERCY     (for     himself.     Mr. 
Leahy,   and  Mr.  Hathaway): 
S.  2731.  A  bill   to  direct  the  Secretary  of 
Commerce  to  carry  out  a  global  market  sur- 
vey with  respect  to  American-made  solar  en- 
ergy technology  equipment;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  PERCY  (for  himself.  Mr.  Met- 
ZENBAfM.    Mr.   DuRKiN.    Mr.    Heinz, 
and  Mr.  Hathaway)  : 
S.  2732.  A  bill  to  reorganize  the  Executive 
Branch  of  the  Government  to  consoidate  dif- 
ferent governmental  agencies  and  activities 
with   respect   to  energy   technology,  and  for 
other  purposes;    to  the  Committee  on  Gov- 
ernmental Affairs. 


By  Mr.   Mc-NTYRE   (for  himself.  Mr. 
Brooke.  Mr.  Durkin,  Mr.  HiONZ.  Mr. 
Pell.    Mr.    Bayh.    and    Mr.    Hatha- 
way) : 
S.  2733.  A  bill  to  amend  the  Small  Business 
Act  to  provide  certain  assistance  to  individ- 
uals and  small  business  concerns  In  the  areas 
of  solar  energy  and  energy  conservation;   to 
the  Select  Committee  on  Small  Business. 

By   Mr.   McTNTYRE    (for  himself.  Mr. 
DuRKiN.  Mr.  Pell,  and  Mr.  Hatha- 
way) : 
S.  2734.  A  bill  to  establish  a  Solar  Energy 
Development  Bank  to  provide  long-term  low- 
Interest  loans  for  the  purchase  and  Installa- 
tion of  solar  energy  equipment  in  commer- 
cial and  residential  buildings  in  the  United 
States;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  DURKIN  (for  himself.  Mr.  Mc- 
Intyre.  Mr.  Brooke,  and  Mr.  Hath- 
away )  : 
S.  2735.  A  bill  to  facilitate  the  transition 
to  an  economy  based  upon  solar  energy;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr  ABOUREZK: 
S.  2736.  A  bill  to  regulate  Interstate  and 
foreign  comrherce  in  agricultural  products, 
to  promote  the  general  welfare  by  providing 
price  and  income  protecticn  to  agricultural 
producers  by  securing  to  producers  a  price 
for  agricultural  commodities  of  not  less  than 
100  percent  of  parity  for  such  commodities: 
and  to  assure  ccnsumers  of  abundance  of 
food  and  fiber  at  reasonable  prices,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  McGOVERN   (for  himself.  Mr. 
Abourezk.     Mr.     Allen,     and     Mr. 
Dole  )  : 
S.    2737.   A    bill    to   provide    for    Improved 
controls  over  the  labeling  and  inspection  of 
meat  and  meat   food  products;    and  to  en- 
hance stability   in  the  supply  and  price  of 
meat  and  food  products;   to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  and 
the     Committee     on     Finance,     Jointly,     by 
unanimous  consent. 

By   Mr.   DOLE    ( fcr   himself,   Mr.   Mc- 
Clure.  and  Mr.  Griffin)  : 
S.  2738.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  indexa- 
tion  cf  certain   provisions  of  the   tax   laws; 
to  the  Committee  on  Finance 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRIFFIN: 

S.  2728.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  regard  to  the 
broadcasting  of  certain  professional 
£;pDrts  clubs'  games:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

.The  remarks  of  Mr.  Griffin  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


Bv  Mr.  BARTLETT: 
S.  2729.  A  bill  to  amend  chapter  55  of 
title  10.  United  States  Code,  to  establish 
a  ceiling  for  payments  to  physicians  un- 
der CHAMPUS.  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

CHAMPUS    REIMBURSEMENT 

•  Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  legislation  to  reestab- 
lish payment  for  physician  services  to 
CHAMPUS  beneficiaries  at  the  90th  per- 
centile of  the  customary  charges  for 
similar  services  in  the  same  locality. 

In  reducing  that  former  payment  level 
to  the  75th  percentile,  the  fiscal  year 
1978  defense  appropriations  bill  has  ex- 
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posed  the  CHAMPUS  population  to  in- 
creased out-of-pocket  payments  for 
medical  services,  and  the  program's  in- 
termediaries to  higher  administrative 
costs.  These  costs  result  when  physicians 
decline  to  accept  assignment  for 
CHAMPUS  patients  because  of  the  lower 
allowable  fees.  By  refusing  assignment, 
physicians  can  charge  the  individual  pa- 
tient for  the  difference  between  the  fee 
charged  and  the  program's  allowance. 
Unassigned  claims  must  then  be  collected 
by  the  patient  and  are  costlier  for 
CHAMPUS  to  process  than  are  assigned 
claims. 

The  intent  behind  the  defense  appro- 
priations proviso  was  to  force  upon 
CHAMPUS  the  alleged  economies  gained 
earlier  in  medicare  by  reducing  allow- 
able fee  determinations  from  the  90th  to 
the  75th  percentile.  This  was  notwith- 
standing the  fact  that  in  medicare— and 
now  in  CHAMPUS— program  benefici- 
aries have  to  bear  a  greater  share  of 
benefit  costs  due  to  rising  nonassign- 
ments,  with  widespread  patient  confu- 
sion and  dissatisfaction.  But  the  key  dif- 
ficultv  with  the  appropriations  proviso 
is  that  it  rests  upon  the  erroneous  prem- 
ise that  CHAMPUS  can  and  should  be 
alined  with  medicare  in  its  regulatory 
and  reimbursement  philosophy. 

On  the  contrary.  Congress  always  in- 
tended for  CHAMPUS  to  be  a  military 
"employee .  benefit"  analogous  to  the 
health  insurance  program  for  Federal 
civilian  employees— not  a  program  of  so- 
cial insurance  subject  to  sweeping  and 
inflexible  legislative  retrenchments.  The 
Federal  employee  program  (FEP),  of 
course,  is  not  pegged  to  the  75th  per- 
centile of  customary  fees.  Nor  are  most 
private  sector  plans  in  which— together 
with  FEP— the  bulk  of  CHAMPUS  bene- 
ficiaries would  be  participating  had 
they— or  their  spouse  or  parents— not 
chosen  military  service. 

My  bill  will  thus  put  CHAMPUS  back 
into  its  proper  reimbursement  methodol- 
ogy, and  help  to  halt  an  unwise  and  in- 
appropriate trend  to  tie  the  military 
serviceman's  health  care  benefits  to  the 
vicissitudes  of  social  insurance.* 


By  Mr.  WILLIAMS: 
S.  2730.  A  bill  to  establish  a  Hubert  H. 
Humphrey  Fellowship  in  Social  and 
Political  Thought  at  the  Woodrow  Wil- 
son International  Center  for  Scholars  at 
the  Smithsonian  Institution  and  to  es- 
tablish a  trust  fund  to  provide  a  stipend 
for  such  fellowship:  to  the  Committee  on 
Rules  and  Administration. 

THE   HUMPHREY   FELLOWSHIP 

•  Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to  dis- 
cuss the  creation  of  a  Hubert  H.  Hum- 
phrey Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution. 

When  I  originally  sponsored  legisla- 
tion 17  years  ago  to  create  a  memorial  to 
Woodrow  Wilson,  we  decided  that  the 
most  appropriate  and  effective  form  it 
could  take  would  be  an  International 
Center  for  Scholars.  After  all.  such  a 
"living  memorial"  where  men  and  women 
from  all  nations  could  come  together  to 
study    and    experience    the    Wilsonian 


ideals  of  peace  and  democracy  seemed 
best  suited  to  fire  collective  imaginations 
and  build  a  true  and  lasting  foundation 
for  internatioal  peace  and  understand- 
ing. 

It  seems  likewise  fitting  that  a  memo- 
rial to  Hubert  Humphrey  should  em- 
phasize the  humanitarian  goals  he 
fought  for  throughout  his  long  and 
colorful  political  career.  The  establish- 
ment of  a  Wilsonian  Fellowship  to  cele- 
brate Hubert's  politics  of  joy  and  mes- 
sage of  hope  would  be  a  perpetual  in- 
spirarion  to  the  hundreds  of  selected 
scholars,  statesmen  and  cultural  figures 
who  choose  to  study  social  and  political 
thought. 

In  his  words  and  deeds  Hubert  Hum- 
phrey consistently  proved  himself  to  be  a 
man  ahead  of  his  time.  During  his  many 
years  of  public  service,  Hubert  made  con- 
tributions in  fields  ranging  from  civil 
rights  to  foreign  assistance.  Moreover, 
his  commitment  to  the  free  and  open 
exchange  of  differing  viewpoints  helped 
to  carry  both  himself  and  our  Nation 
through  difficult  times  of  divisivene-ss 
and  rancor.  The  creation  of  a  Humphrey 
Fellowship  would  insure  that  his  high 
standard  of  service  will  remain  an  ideal 
toward  which  men  and  women  in  public 
life  can  strive. 

Our  colleagues  in  the  House  of  Repre- 
sentatives, Congressmen  Ned7i  and 
Thompson,  have  already  introduced  leg- 
islation to  establish  a  Humphrey  Fellow- 
ship at  the  Wilson  Center  and  endow  it 
with  a  Humphrey  Fellowship  Fund.  I  am 
pleased  to  join  in  this  effort  to  provide 
a  most  fitting  tribute  to  a  man  who  em- 
bodied the  loftiest  traditions  of  American 
public  service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2730 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Woodrow  Wilson  Memorial  Act  of  1968  (20 
U.S.C.  80e-80J)  Is  amended— 

(1)  by  redesignating  section  5  through  7 
as  sections  6  through  8,  respectively,  and 

(2)  by  Inserting  after  section  4  the  fol- 
lowing new  section: 

"HUBERT  H.    HUMPHREY  FELLOWSHIP  IN  SOCIAL 
AND    POLITICAL   THOUGHT 

"Sec.  5.  (a)  There  Is  hereby  established  In 
the  Center  a  Hubert  H.  Humphrey  Fellowship 
In  Social  and  Political  Thought. 

"(b)  Each  year  the  Board  shall  select  a 
distinguished  scholar,  statesman,  or  cultural 
ngure,  from  the  United  States  or  abroad,  to 
serve  at  the  Center  for  a  period  of  up  to  one 
year  as  the  Hubert  H.  Humphrey  Fellow  In 
Social  and  Political  Thought  (hereinafter  In 
this  section  referred  to  as  the  "Humphrey 
Fellow").  Each  Humphrey  Fellow  shall  re- 
ceive compensation  in  an  amount,  deter- 
mined by  the  Board,  not  to  exceed  the  annual 
Income  of  the  trust  fund  established  under 
subsection  (d) . 

"(C)  Each  Humphrey  Fellow  shall— 

"( 1 )  deliver  a  Hubert  H.  Humphrey  Memo- 
rial Lecture;  and 

"(2)  carry  out  such  projects  and  work  as 
are  consistent  with  the  Humphrey  Fellow- 
ship. 

The  Board  shall  provide  for  the  publication 
and  dissemination  of  the  Hubert  H.  Hum- 
phrey Memorial  Lectures. 


"(d)  (1)  There  Is  hereby  established  In  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  Hubert  H.  Humphrey  Fel- 
lowship Trust  Fund  (hereinafter  In  this  sec- 
tion referred  to  as  the  'fund') .  The  Secretary 
of  the  Treasury  shall  deposit  In  the  fund 
such  sums  as  may  be  appropriated  to  the 
fund  under  subsection  (f)  and  shall  receive 
Into  the  Treasury  and  deposit  Into  the  fund 
such  sums  as  may  be  received  as  contribu- 
tions to  the  fund. 

"(2)  The  Secretary  of  the  Treasury  shall 
Invest  amounts  In  the  fund  In  public  debt 
securities  with  maturities  suitable  for  the 
needs  of  the  funds  and  bearing  Interest  at 
prevailing  market  rates:  and  the  Interest  on 
such  Investments  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"(3)  Notwithstanding  section  4(a)  (2) .  any 
gift,  bequest,  or  devise  of  money,  securities 
or  other  property  for  the  benefit  of  the  Hu- 
bert H.  Humphrey  Fellowship  In  Social  and 
Political  Thought  received  by  the  Board  shall, 
upon  receipt,  be  deposited  into  the  fund  as 
provided  by  paragraph  ( 1 ) . 

"(e)  The  Secretary  of  the  Treasury  shall 
pay  to  the  Board  from  amounts  received  as 
Interest  on  Investments  under  subsection  (d) 
(2)  such  sums  as  the  Board  determines  are 
necessary  and  appropriate  for  the  purposes 
of  the  Humphrey  Fellowship. 

"(f)  There  U  authorized  to  be  appropri- 
ated to  the  fund  for  the  fiscal  year  beginning 
October  1.  1978.  $1.000.000. ". 

Sec.  2.  Section  4(a)(2)  of  the  Woodrow 
Wilson  Memorial  Act  of  1968  (20  U.S.C.  80g 
(a)  (2)  )  Is  amended  by  striking  out  "devices" 
and  Inserting  in  lieu  thereof  "devises".* 
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By  Mr.  PERCY  ffor  himself,  Mr. 
Leahy,  and  Mr.  Hathaway)  : 
S.  2731.  A  bill  to  direct  the  Secretary 
of  Commerce  t'^  cnrry  out  a  global  mar- 
ket survey  with  respect  to  American- 
made  solar  energy  technology  equip- 
ment; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

SOLAR  GLOBAL  MARKETING  St^lVEY  ACT 

Mr.  PERCY.  Mr.  President,  as  part  of 
the  so'ar  coalition's  pack-^pe  of  leTi^la- 
tion,  I  am  introducing  today  together 
with  Senator  Leahy  and  Senator  Hath- 
away, a  bill  directing  the  Secretary  of 
Commerce,  in  consultation  with  the  Sec- 
retary of  Energy,  to  conduct  a  global 
market  survey  to  determine  potential 
foreign  markets  for  American  solar  tech- 
nology equipment.  I  am  very  pleased 
that  Congressman  Jeffords  is  introduc- 
ing the  same  bill  on  the  House  side 
today. 

There  has  developed  over  the  past  sev- 
eral years,  in  response  to  the  energy 
crisis,  a  small  but  significant  domestic 
solar  technology  industry.  This  industry 
is  just  beginning  to  meet  the  energy 
needs  of  a  number  of  businesses  and 
homes  in  the  country,  and  has  received 
official  encouragement  in  the  form  of  tax 
credits,  rebates,  and  grants.  However, 
little  has  been  done  to  help  this  growing 
industry  penetrate  potential  foreign 
markets. 

The  export  industries  of  other  nations, 
notably  France.  Israel.  Germany,  and 
Australia  are  prospering,  particularly  in 
their  sales  to  members  of  the  less  devel- 
oped world.  A  global  market  survey,  pro- 
viding information  and  guidance  on  the 
possibilities  that  exist  within  this  poten- 
tially huge  market,  could  be  the  impetus 
for  U.S.  firms  to  begin  competing  effec- 
tively in  the  export  of  solar  technologies. 

The  development  of  such  an  export 
industry   would  have  a  salutary  effect 


upon  our  economy.  First,  it  would  reduce 
the  unit  cost  for  solar  technology  domes- 
tically as  the  industry  expands  to  meet 
foreign  demand,  thereby  making  it  a 
more  attractive  energy  alternative  for 
Americans.  Moreover,  in  the  years  to 
come,  a  growing  export  market  for  solar 
technology  equipment  would  have  a  posi- 
tive impact  upon  our  balance-of-pay- 
ments  deficit. 

More  indirectly,  this  bill  could  have  an 
effect  on  the  energy  paths  taken  by  the 
less-developed  countries.  Many  of  these 
nations,  because  of  the  exorbitant  price 
of  oil  and  natural  gas.  are  abandoning 
fossil  fuels  and  looking  to  nuclear  power 
to  solve  their  en?rgy  needs.  This  trend 
greatly  increas3s  the  probability  of  nu- 
clear weapons  proliferation.  I  believe 
that  many  of  these  nations  look  to  nu- 
clear power  as  a  solution  to  their  energy 
problems  because  thev  are  not  sufficiently 
aware  that  there  may  be  safe,  environ- 
mentally benign,  renewable  energy  alter- 
natives available.  A  global  market  survey 
resulting  in  a  burgeoning  American  solar 
export  industry  could  provide  these  na- 
tions with  economically  viable  alterna- 
tives to  nuclear  power. 

This  legislation  was  developed  in  co- 
operation with  the  Department  of  Com- 
merce and  has  its  full  endorsement.  A 
letter  and  a  proposal  were  sent  to  me 
and  Congressman  Jeffords  detailing  the 
Department's  interest  and  proposed 
method  for  undertaking  this  survey.  I 
ask  unanimous  consent  that  the  text  of 
this  letter  and  the  proposal  be  inserted  in 
the  Record  at  the  end  of  my  statement 

This  bill  would  not  create  any  addi- 
tional bureaucracy  or  launch  a  new  pro- 
gram. It  would  instead,  be  incorporated 
into  an  existing  program  within  the 
Commerce  Department  which  already 
does  global  market  surveys  for  other 
targeted  American  industries. 

Nor  would  this  bill  result  in  addi- 
tional significant  spending  by  the  Fed- 
eral Government.  The  Commerce  De- 
partment estimates  that  the  entire  cost 
of  this  survey  would  be  S920.000,  and  the 
bill  would  authorize  an  outlay  of  that 
amount.  The  potential  benefits  resulting 
from  this  survey  would  far  outweigh 
this  modest  expenditure 

In  conclusion,  Mr.  President,  because 
this  bill  would  he;p  our  domestic  solar 
ind'ustry  penetrate  foreign  markets, 
provide  developing  nations  with  an  en- 
ergy alternative  to  nuclear  power  and 
do  this  without  creating  additional  bu- 
reaucracy or  entailing  large  expendi- 
tures, I  urge  my  colleagues  to  join  with 
me  and  give  this  bill  the  widespread  sup- 
port it  merits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  the  Commerce  De- 
part.Tient  letter  and  proposal,  together 
with  the  bill  itself,  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2731 
Be  it  enacted  by  the  Senat''  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Solar  Global 
Marketing  Survey  Act". 


Sec.  2.  The  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of  Energy, 
shall  conduct  a  global  market  survey,  as 
part  of  the  program  carrying  out  such  sur- 
veys, to  determine  countries  to  which  solar 
energy  technology  equip^nent  manufactured 
in  the  United  States  might  be  exported.  Such 
survey  shall  be  completed  not  later  than 
September  1.  1980. 

Se:.  3.  There  is  authorized  to  be  appro- 
priated not  to  exceed  $920,000  to  carry  cut 
the  provisions  of  this  Act. 

DEPARTMENT    OF    COMMERCE. 

Washington.  DC.  February  24,  1978. 
Hon.  Charles  H.  Percy, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Percy:  Thank  you  for  the 
letter  of  February  8  addressed  to  Nilsson  S. 
Bassett  of  our  Bureau  outlining  your  interest 
and  that  of  Congressman  Jeffords  in  having 
the  Department  of  Commerce  undertake  a 
Global  Market  Survey  of  solar  energy  tech- 
nologies and  related  equipment.  I  am  reply- 
ing separately  to  Congressman  Jeffords. 

The  Department  Is  interested  in  undertak- 
ing the  project.  We  believe  that  the  survey 
you  have  suggested  would  result  in  valuable 
Information  and  guidance  for  the  Industry, 
should  uncover  and  quantify  new  markets 
for  U.S.  solar  energy  products  and  that  we 
have  the  necessary  expertise  on  board  to 
develop  and  manage  such  a  survey.  If  funds 
are  made  available  for  the  project,  the  Bu- 
reau of  Exports  Development  would  initiate 
a  contract  for  conducting  on-site  market  re- 
search in  20  to  25  developing  countries  as  out- 
lined in  the  enclosure.  "A  Proposal  for  Con- 
ducting Foreign  Market  Research  for  U.S. 
Solar  Energy  Technologies  and  Equipment." 
The  contractor  would  be  a  U.S.  firm  well 
qualified  in  U.S.  solar  technologies  and  mar- 
keting research  and  analysis.  The  contract 
would  also  provide  a  competitive  assessment 
of  foreign  capabilities  in  solar  energy  equip- 
ment, e.g..  Japanese  and  German  firms. 

The  market  research  reports  would  serve  as 
a  basis  for  publication  of  a  Global  Market 
Survey  for  distribution  to  appropriate  U.S. 
firms.  The  enclosed  sample  survey  on  "Com- 
ptiters  and  Peripheral  Equipment"  is  similar 
to  that  proposed  for  the  U.S.  solar  equipment 
Industry  but  of  course,  the  latter  would  be 
much  more  comprehensive.  In  addition  to 
this  summary  document,  the  complete  basic 
research  reports  also  will  be  made  available 
to  the  industry 

Since  it  is  unlikely  that  any  contractor  has 
sufficient  staffing  to  conduct  simultaneous 
research  in  all  countries,  it  Is  the  Intent  to 
conduct  the  research  serially  and  distribute 
the  country  marketing  information  to  indus- 
try as  processed.  Tlie  Initial  distribution 
would  be  made  approximately  14  to  16 
months  after  project  start,  and  all  25  coun- 
tries would  be  complete  within  24  months 
of  start. 

Total  implementation  cost  of  the  project 
would  be  approximately  $920,000.  Although 
our  Global  Market  Surveys  ordinarily  cost 
approximately  $200,000  each,  this  project 
cost,  based  on  our  experience  and  inputs 
from  reputable  U.S.  research  and  consulting 
firms,  will  be  at  the  higher  range  for  the 
following  reasons: 

a.  It  Is  deemed  essential  to  contract  with 
a  highly  qualified,  technically  component 
U.S.  firm  because  of  the  necessity  of  obtain- 
ing current  expertise  In  U.S.  solar  tech- 
nology and  Industry  capabilities  which  is 
relatively  non-existent  overseas.  Accordingly, 
salaries  and  travel  expenses  will  greatly  ex- 
ceed those  of  indigenous  contractors. 

b.  The  critical  need  to  provide  a  thorough 
competitive  technology  assessment  requires 
that  research  be  carried  out  on-site  In  the 
competing  countries,  an  additional  cost  not 
normal  to  Global  Market  Surveys. 


We  have  been  In  contact  with  the  Depart- 
ment of  Energy  In  the  course  of  developing 
this  proposal  and  have  recelv.ed  their  highest 
Interest  and  cooperation.  As  a  result,  we  are 
convinced  that  the  proposed  market  re- 
search would  serve  several  of  their  Informa- 
tion needs  as  well  as  those  of  other  Govern- 
ment agencies,  e.g.,  AID  and  Ex-lm  Bank. 
Accordingly,  If  the  project  is  activated,  we 
would  most  assuredly  solicit  the  input  of  all 
interested  agencies. 

If  we  can  provide  any  information  or  be 
of  further  assistance,  please  contact  me. 
Sincerely. 

W.  Dean  Moran, 
Deputy  Assistant  Secretary 

for  Export  Development. 

A  Proposal  for  Conducting  Foreign  Market 
Research  for  U.S.  Solar  Energy  Tech- 
nologies AND  Equipment 

PROJECT   objective 

To  provide  foreign  marketing  information 
that  will  guide  and  assist  the  U.S.  solar 
energy  equipment  Industry  In  developing  Its 
exports  and  to  serve  as  a  basis  for  planning  a 
Commerce  export  promotion  program  for  the 
industry. 

It  Is  proposed  that  a  U.S.  market  research 
contractor,  experienced  In  solar  energy  tech- 
nology, be  selected  through  the  competitive 
bidding  system.  It  Is  recommended  that  the 
market  research  task  be  undertaken  in  two 
phases,  as  later  described,  for  the  following 
reasons : 

1.  The  research  task  Is  market  develop- 
mental in  nature  relating  to  new  and  ad- 
vanced technologies  for  use  in  developing 
countries.  To  insure  optimum  informational 
and  reporting  results  it  would  be  Illogical 
to  complete  the  research  In  20  to  25  coun- 
tries without  a  review  of  the  results  in  early 
stages.  Also,  the  possibility  should  not  be 
overlooked  that  negative  conclusions  may  be 
reached.  We  would  want  to  evaluate  the  re- 
search results  early  in  the  project  to  deter- 
mine whether  a  modification  in  the  approach 
Is  necessary. 

2.  The  most  reputable  research  and  con- 
sulting firms  in  this  country  Indicate  a 
dearth  of  qualified  researchers  In  this  field. 
Therefore,  implementing  an  effective  simul- 
taneous research  effort  in  more  than  a  few 
countries  may  be  difficult.  Conducting  the 
research  and  releasing  It  in  groupings  of  5 
to  8  countries  would  be  a  rate  that  most 
qualified  research  firms  could  meet. 

TENTATIVE    PROJECT    PHASING 

1.  Develop  market  research  specifications. 

2.  Advertise  and  award  market  research 
contract. 

3.  Monitor  contractors  effort  through  the 
following  stages: 

PHASE  I 

a.  Contractor  makes  an  in-depth  assess- 
ment of  foreign  competitive  technologies 
and  export  activities  le.g.  Japan.  Germany) 

b.  Contractor  conducts  research  in  6  ten- 
tatively selected  country  markets:  Brazil. 
Egypt.  Indi.i.  Indonesia.  Iran,  and  Saudi 
Arabia. 

c.  Phase  I  researc'.i  is  evaluated  for  re- 
sponsiveness to  U.S.  industry's  needs  and  to 
determine  whether  modification  of  approach 
should  be  made  to  provide  most  effective 
result. 

PRASE  II 

Contractor  will  continue  research  task  In 
following  groupings  performed  serially  (ten- 
tative selections) . 

a.  Israel.  Kenya,  Niger,  Nigeria,  Senegal. 
Sudan.  Tanzania,  and  Turkey. 

b.  Colombia,  Costa  Rica.  Ecuador.  Ouata- 
mala,  Mexico,  Peru,  and  Venezuela. 

c.  Malaysia.  Pakistan.  Philippines,  Taiwan, 
and  Thailand. 
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4.  Publication  of  the  "Global  Market  Sur- 
vey" win  begin  on  the  completion  of  Phase  I 
and  win  continue  incrementally  as  research 
reports  are  received  in  Phase  II. 


By  Mr.  PERCY  (for  himself,  Mr. 

Metzenbaum,  Mr.  Durkin,  Mr. 

Heinz,  and  Mr.  Hathaway)  : 
S.  2732.  A  bill  to  reorganize  the  ex- 
ecutive branch  of  the  Government  to 
consolidate  different  governmental 
agencies  and  activities  with  respect  to 
energy  technology,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental affairs. 

SMALL     SCALE    ENERGY    TECHNOLOGY     PROGRAMS 
REORGANIZATION    ACT 

Mr.  PERCY.  Mr.  President,  there  is  a 
range  of  small-scale  technologies  that 
promise  to  make  significant  contribu- 
tions to  our  energy  needs.  The  excite- 
ment of  being  able  to  produce  one's  own 
energy  from  the  wind,  the  sun,  and 
plants  with  these  devices  has  inspired 
countless  individual  inventors  and  small 
firms  to  work  on  perfecting  them.  I  be- 
lieve the  best  way  to  nurture  the  crea- 
tive drive  of  these  small  business  people 
is  for  the  Federal  Government  to  give 
legitimacy  and  visibility  to  these  small 
systems  at  a  high  level.  In  addition,  it 
is  necessary  to  organize  these  programs 
correctly  from  the  start  so  as  to  max- 
imize efficiency  and  coordination.  That 
is  why  I  and  Senators  Metzenbaum, 
Heinz,  and  Durkin  are  proposing  legisla- 
tion to  establish  an  Office  of  Small- 
Scale  Technology  in  the  Department  of 
Energy. 

I  believe  we  have  long  recognized  that 
small  businesses  have  special  needs  and 
that  the  Federal  Government  should 
treat  them  differently  in  its  activities. 
That  is  why  there  is  a  Small  Business 
Administration  and  small  business  of- 
fices in  many  agencies,  including  the 
Department  of  Energy. 

Small  businesses  must  pay  more  for 
capital  via  bank  loans  and  cannot  suc- 
cessfully float  low-yield  stock  as  large 
firms  can.  This  is  particularly  true  when 
the  small  firm  has  nothing  to  offer  but 
a  new  idea  and  lots  of  entrepreneurial 
skill.  Information,  such  as  what  sort  of 
proposal  a  Federal  agency  is  likely  to 
want,  or  on  the  technical  or  legal  impli- 
cations of  a  firm's  work,  is  harder  to 
come  by.  Often  a  company  has  to  have 
a  grant  in  order  to  get  a  grant;  the  sys- 
tem thus  works  against  new  entrants  in 
an  industry. 

The  problem  is  particularly  acute  in 
the  small-scale  technology  field.  Small 
enterprises  are  in  the  forefront  of  in- 
novative design  work.  Although  we 
should  exclude  no  large  firms  just  be- 
cause they  are  large,  we  should  likewise 
be  very  careful  to  insure  that  small  en- 
terprises can  participate  on  an  equal 
footing. 

The  Department  of  Energy  has  had 
particular  problems  in  encouraging  small 
business  participation.  In  fiscal  1976  only 
7  percent  of  its  total  program  dollars 
went  directly  to  small  businesses,  accord- 
ing to  DOE'S  own  figures.  This  placed 
the  agency  26th  out  of  31  Federal  agen- 
cies studied.  Preliminary  data  for  fiscal 
1977  show   the  same   tiny   percentage. 


Representatives  of  small  R.  &  D.  firms, 
solar  manufacturers,  citizen  groups,  and 
others  described  in  great  detail  the  dif- 
ficulty of  dealing  with  DOE  in  hearings 
before  both  the  House  and  Senate  Small 
Business  Committees  last  year.  They 
complain  of  great  paperwork  burdens, 
long  waits  for  answers,  and  a  general 
reluctance  to  deal  with  small  firms.  I 
commend  Representative  Baldus,  chair- 
man of  the  House  Small  Business  Sub- 
committee on  Energy  and  Environment, 
and  Senator  McIntyre,  chairman  of  the 
Senate  Small  Business  Subcommittee  on 
Government  Regulation  for  having  as- 
sembled this  excellent  record. 

There  have  been  several  responses  to 
the  problem.  Two  years  ago  Congress 
established  an  energy-related  inventions 
program,  jointly  involving  DOE  and 
the  National  Bureau  of  Standards,  to 
evaluate  unsolicited  energy-saving  de- 
vices and  provide  assistance  to  promis- 
ing inventions.  There  is  an  Office  of 
Small  Business  under  the  Assistant  Sec- 
retary for  Conservation  and  Solar  Ap- 
plications. DOE  has  established  a  small 
grants  program  for  appropriate  tech- 
nology to  provide  cash  grants  with  a 
minimum  of  paperwork  to  conservation 
projects,  solar  systems,  recycling  sys- 
tems, and  other  decentralized  energy 
options. 

Unfortunately.  Mr.  President,  there 
are  some  problems  with  each  of  these 
programs.  I  will  discus  these  problems  in 
a  moment  when  I  describe  my  solutions 
to  them. 

In  addition,  these  scattered  efforts  are 
beginning  to  be  duplicated  elsewhere  by 
other  small-scale  technology  programs. 
The  Community  Services  Administra- 
tion, the  Department  of  Housing  and 
Urban  Development,  the  National 
Science  Foundation,  and  the  Agency  for 
International  Development  have  shown 
varying  degrees  of  interest  in  appropri- 
ate technology.  Unfortunately,  none  of 
these  programs  have  the  national  visi- 
bility needed  to  demonstrate  a  national 
commitment  to  small-scale  technology 
systems.  Without  such  visibility  outside 
of  their  agencies,  they  will  not  carry  the 
proper  weight  inside  their  agencies  when 
administrators  decide  on  priorities. 
Small-scale  systems  and  small  businesses 
are  lost  in  the  shuffle,  to  the  detriment  of 
the  entire  country  in  this  era  of  dwin- 
dling fossil  fuels.  In  addition,  there  is 
the  potential  for  loss  of  efficiency 
through  lack  of  coordination. 

Mr.  President,  I  believe  the  answer  Is 
to  create  a  separate  Office  of  Small-Scale 
Technology  to  unify  several  existing  pro- 
grams. This  office  is  not  an  idea  original 
with  me:  President  Carter,  in  his  April 
1977  national  energy  plan  document,  pro- 
posed an  Office  of  Small-Scale  Technol- 
ogy- "in  order  to  tap  more  fully  the  po- 
tential of  individual  inventors  and  small 
business  firms." 

Unfortunately,  a  year  has  gone  by  and 
there  is  still  no  Office  of  Small-Scale 
Technology.  Last  summer  we  were  told 
the  Office  would  be  created  along  with 
the  Department  of  Energy.  Last  fall,  af- 
ter EXDE  became  a  reality,  we  were  told 
the  Office  would  come  once  internal  or- 
ganizational questions  were  settled.  Re- 


cently, we  have  been  told  creation  of  the 
Office  is  dependent  upon  filling  the  posi- 
tion of  Assistant  Secretary  for  Conserva- 
tion and  Solar  Applications.  I  believe  we 
have  waited  long  enough.  It  is  time  for 
Congress  to  direct  to  be  done  what  DOE 
unfortunately  overlooked. 

Mr.  President,  I  wish  to  mention  a 
point  regarding  the  proposed  office  which 
I  consider  vital.  The  aims  of  this  legis- 
lation are,  first  to  bring  together  several 
small  technology  and  small  energy-re- 
lated business  programs,  and  second,  to 
provide  a  focal  point  for  similar  activi- 
ties elsewhere  in  the  Federal  Govern- 
ment. It  is  by  no  means  my  intention 
that  this  office  should  be  the  only  place 
where  these  concerns  are  addressed.  If 
the  Office  were  to  become  the  Federal 
pigeonhole  for  small-scale  technology  we 
would  have  failed  in  our  efforts.  Rather, 
we  want  the  office  to  provide  not  only 
its  own  programs  for  small  businesses, 
but  to  prod  the  rest  of  the  department 
to  give  small-scale  technology  an  even 
break.  We  want  the  office  to  encourage 
interest  in  small-scale  technology  on  the 
part  of  other  agencies  handling  housing, 
agriculture,  and  foreign  assistance,  and 
to  help  coordinate  such  efforts. 

Mr.  President,  I  also  should  discuss 
briefly  the  relation  between  energy  and 
nonenergy  small-scale  technologies.  The 
principal  focus  of  appropriate  technolo- 
gies is  energy  supply:  hydroelectricity, 
windmills,  solar  photovoltaic  cells,  solar 
heating  systems.  This  is  why  the  Depart- 
ment of  Energy  should  house  the  Office 
of  Scall-Scale  Technology.  But  there  are 
important  innovations  occurring  in  food 
production,  waste  disposal,  housing,  and 
other  areas  that  also  qualify  as  small- 
scale  technologies.  Some  systems  have 
both  energy  and  nonenergy  outputs. 
Many  of  the  firms  working  on  small-scale 
technologies  do  both  energy  and  nonen- 
ergy work.  I  believe  the  office  should  pro- 
vide its  services  to  all  comers,  even 
though  it  should  specialize  in  energy 
technologies.  I  expect  that  other  agencies 
will  begin  programs  in  their  prime  fields 
of  expertise — labor,  housing  and  so  on. 
The  office  can  then  have  input  to  these 
programs  through  the  Interagency 
Council  on  Appropriate  Technology. 

Mr.  President,  let  me  summarize  the 
bill  I  am  introducing  today.  It  would  cre- 
ate the  Office  of  Small-Scale  Technology 
in  a  highly  visible  spot:  its  director  would 
report  directly  to  the  Assistant  Secretai-y 
of  Energy  for  Conservation  and  Solar 
Applications.  The  office  would  be  man- 
dated to  provide  specified  services  to 
small  businesses  (including  community 
groups  and  other  nonprofit  organiza- 
tions! to  promote  small-scale  conserva- 
tion, solar,  and  other  energy  and  non- 
energy  renewable  technologies. 

The  office  would  include  the  depart- 
ment's existing  small  grants  program  for 
appropriate  technology,  the  energy  re- 
lated inventions  program,  and  the  Office 
of  Small  Business.  It  would  coordinate  its 
activities  with  the  Energy  Extension 
Service,  the  Solar  Energy  Research  In- 
stitute, and  private  groups  to  prevent 
duplication.  The  office  would  incorporate 
the  National  Center  for  Appropriate 
Technology,  and  the  Energy-Related  In- 
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ventions  Program  activities  of  the  Na- 
tional Bureau  of  Standards.  Also,  the 
Office  would  be  charged  with  several  ad- 
ditional functions:  to  provide  technical 
assistance  and  information  about  small- 
scale  technologies  to  those  who  build 
these  systems  and  to  the  general  public ; 
to  analyze  the  role  these  technologies  can 
play  in  meeting  our  energy  needs,  and 
their  role  within  DOE;  to  provide  tech- 
nical evaluation  of  grantees'  equipment; 
and  to  work  to  insure  competition  and 
small  business  access  to  the  solar  energy 
market.  Lastly,  the  Office  would  run  an 
Interagency  Council  on  Appropriate 
Technology  which  would  promote  and 
coordinate  small-scale  technology  pro- 
grams in  the  Federal  Government. 

Mr.  President,  let  me  briefly  highlight 
the  problems  with  several  existing  small- 
scale  technology  programs,  and  the  solu- 
tions I  propose  in  this  legislation. 

Under  the  energy-related  inventions 
program,  the  National  Bureau  of  Stand- 
ards was  to  provide  technical  review  of 
unsolicited  inventions,  while  DOE  pro- 
vides funding.  This  program,  while  well 
intended,  has  served  more  as  a  rathole 
for  inventors*  ideas  than  as  an  orderly 
way  to  find  new  ideas  for  saving  energy. 

Some  inventions  are  awaiting  final  ac- 
tion 2 '2  years  after  the  inventor  flUed 
out  the  forms.  It  was  intended  that  DOE 
would  take  only  a  very  few  weeks  to 
choose  the  most  appropriate  form  of  as- 
sistance for  inventors  certified  by  NBS. 
Instead,  DOE  has  taken  many  months, 
as  the  agency  has  decided  to  partially 
duplicate  the  NBS  review.  Of  53  inven- 
tions referred  by  NBS  to  date,  DOE  has 
funded  only  7  as  of  its  latest  status  re- 
port. 

To  simplify  the  procedures  inventors 
must  go  through,  I  propose  transferring 
the  NBS  portion  of  the  Inventions  Pro- 
gram to  DOE.  This  would  place  the  tech- 
nical personnel  closely  In  touch  with 
those  who  handle  the  money.  However, 
I  can  see  potential  difficulties  arising 
from  the  possible  loss  of  NBS's  objectiv- 
ity if  evaluations  are  performed  in  a  mis- 
sion-oriented department  like  DOE. 
Therefore,  I  raise  this  issue  for  discus- 
sion in  hearings  without  making  final 
judgment. 

Another  problem  with  the  inventions 
program  is  that  the  DOE  part  of  the 
program  has  no  grant  money.  It  has  had 
to  tax  money  from  other  program  divi- 
sions. I  believe  it  is  important  to  give  this 
program  separate  grant  money,  in  addi- 
tion to  program  administration  funds. 
The  bill  includes  $4  million  for  grants, 
and  $2  million  for  administration.  The 
latter  is  the  current  level  for  technical 
evaluation;  the  former  will  fund  100  in- 
ventions per  year— the  current  rate  of 
referrals— at  $40,000  each. 

Mr.  President,  the  small  grants  pro- 
gram is  an  admirable  effort  on  the  part 
of  DOE  to  provide  funds  with  simpli^'ed 
application  procedures,  on  a  regionalized 
basis,  with  maximum  input  from  the 
small-scale  technology  community.  It  is 
my  understanding  that  the  pilot  program 
on  the  west  coast  has  worked  very 
smoothly.  But  there  is  one  unfortunate 
problem:  inadequate  funding.  The  San 
Francisco  DOE  office  received  $22  million 


worth  of  applications.  Technical  review 
staff  recommended  $4.4  million  worth  for 
funding.  But  the  office  has  only  $500,000 
to  distribute.  One  in  nine  of  these  cer- 
tified applicants  will  receive  a  grant,  and 
the  other  eight  will  get  a  letter  saying 
their  proposals  are  meritorious  but  that 
the  $10  billion  dollar  DOE  cannot  find 
$10,000  to  send  them. 

Program  officials  proposed  a  $10  mil- 
lion budget  for  fiscal  1979.  They  assumed 
they  would  receive  $2  million  in  worthy 
proposals  on  the  west  coast,  a  similar 
amount  in  New  England-New  York,  and 
smaller  amounts  in  the  other  FederaJ 
regions.  Their  experience  shows  they 
have  been  more  than  proven  out.  I  be- 
lieve $10  million  is  a  minimal  level  for 
an  adequate  national  small  grants 
program. 

The  Community  Services  Administra- 
tion organized  the  National  Center  for 
Appropriate  Technology  to  assist  the 
weatherization  program.  The  center — or 
NCAT — has  assembled  good  technic::l 
staff  and  has  performed  useful  work  on 
weatherization-oriented  R.  &  D.  and 
grants  to  community  agencies  and  anti- 
poverty  nonprofit  corporations.  However. 
DOE  will  run  all  of  the  weatherization 
program  beginning  in  fiscal  1979.  In  ad- 
dition. I  feel  NCAT's  services  should  be 
combined  with  those  of  the  Office  of 
Small-Scale  Technology  to  prevent  du- 
plication. For  the  first  year,  I  propose 
that  NCAT  keep  its  current  independent 
status  under  the  office  while  the  office  is 
organized.  The  office  would  study 
whether  and  how  NCAT  might  be  inte- 
grated with  the  office  in  time  for  fiscal 
1980. 

Mr.  President,  once  this  office  is  es- 
tablished I  would  expect  it  to  provide 
small  grants  and  other  assistance  to 
many  individuals  and  organizations  in 
the  hope  of  finding  high  payoff  new  sys- 
tems. When  a  grantee  has  a  significant 
contribution  to  make  to  regional  or  na- 
tional energy  needs,  I  expect  the  office 
would  refer  the  small  business  to  the 
Small  Business  Administration  for  busi- 
ness loans  or  to  other  DOE  divisions  for 
funding  above  the  $60,000  limit  of  this 
legislation. 

Mr.  President,  the  existing  programs 
which  this  legislation  deals  with  have  a 
fiscal  1978  appropriation  of  $10.2  mil- 
lion. The  cost  of  this  bill  would  be  $24 
million.  However,  I  believe  a  net  gain  in 
tax  revenues  will  occur  as  these  programs 
set  small  firms  on  the  road  to  success 
with  new  products  I  cite  the  success  of 
the  Small  Business  Administration  s  In- 
novation Loan  program  as  an  example: 
SBA  had  a  special  loan  program  from 
1966-70  to  fund  firms  which  were  too 
risky  to  qualify  for  regular  loans,  but 
which  had  Innovative  new  ideas.  SBA  lost 
over  a  million  dollars  in  defaulted  loans. 
But  when  one  counts  the  corporate  and 
personal  income  taxes  which  this  pro- 
gram's recipients  paid  the  Treasury,  the 
program  has  a  net  gain  of  $4  million  for 
taxpayers.  I  fully  expect  a  similar  return 
on  our  investment  in  the  Office  of  Small- 
Scale  Technology. 

Lastly,  Mr.  President,  although  I  have 
endeavored  to  draw  up  this  proposal  for 
the  office  in  a  comprehensive  manner,  I 


believe  the  key  variable  will  not  be  par- 
ticular legislative  language  but  rather 
the  person  who  runs  the  office.  That  per- 
son should  have  some  knowledge  of  the 
needs  of  small  businesses  and  of  small- 
scale  systems,  and  should  be  knowledge- 
able about  management  and  intra- 
agency  policies.  Above  all,  the  director 
should  be  willing  to  listen  to  the  appro- 
priate technology  commimity  and  to  re- 
spond to  its  legitimate  needs.  Without 
such  a  person,  the  office  can  never  suc- 
ceed as  intended. 

I  ask  unanimous  consent  that  the  text 
of  this  proposed  legislation  be  printed  in 
the  Record  at  this  point. 

There  being  no  obligation,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2732 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Scale  Energy 
Technology   Programs   Reorganization   Act." 

FINDINGS    AND     PURPOSES 

Sec.  2.   (a)   The  Congress  finds  that — 

( 1 )  Small  businesses  can  make  major  con- 
tributions to  solving  the  Nation's  energy 
problems. 

(2)  Small  businesses  have  received  limited 
opportunities  for  participation  in  the  pro- 
grams of  the  Department  of  Energy. 

(3)  Special  grant  and  contract  procedures 
and  other  special  forms  of  assistance  are 
necessary  to  best  obtain  the  contributions 
of  small  businesses  to  the  Nation's  energy 
problems. 

i4)  Small  scale  technology  can  make  sig- 
nificant contributions  to  meeting  the  na- 
tion's energy  needs,  to  reducing  environ- 
mental degradation,  and  to  improving  the 
quality  of  life  for  individuals  and  communi- 
ties. 

(5)  Current  Federal  programs  dealing  with 
.small  scale  technology  are  scattered  and  lack 
overall  coordination  and  visibility. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish an  Office  of  Small  Scale  Technology 
within  the  Department  of  Energy  in  order 
to  service  small  businesses  and  unify  Federal 
activities  pertaining  to  small  scale  tech- 
nology. 

definitions 

Sec.  3.  For  the  purposes  of  this  Act  the 
term — 

( 1 )  "small  business"  means  any  person. 
Inventor,  partnership,  or  corporation  includ- 
ing all  affiliates  thereof,  'ax-exempt  organi- 
zations, community  action  agencies,  com- 
munity corporations.  Indian  tribes,  or  other 
profit  making  or  nonprofit  group:  provided 
that  such  small  business  employs  40  or  fewer 
individuals. 

(2)  "Office"  means  the  Office  of  Small 
Scale  Technology  established  by  section  4  of 
this  Act: 

(31  "Director"  means  the  Director  of  the 
Office  of  Small  Scale  Technology  established 
by  section  4  of  this  Act; 

(4)  "small  scale  technology"  Includes,  but 
is  not  limited  to.  energy  and  nonenergy 
technologies  and  systems  which  provide  en- 
ergy or  other  services  to  Individual  or  small 
groups  of  end  users,  which  minimize  envi- 
ronmental Impacts. 

OFFICE     OF     SMALL     SCALE     TECHNOLOGY 

Sec.  4.  (a)  There  Is  hereby  established 
with  the  Department  of  Energy  an  Office  of 
Small  Scale  Technology. 

(b)  The  Office  shall  be  headed  by  a  Direc- 
tor who  shall  be  appointed  by  and  who  shall 
report  to  the  A.sslstant  Secretary  of  Energy 
for  Conservation  and  Solar  Applications.  The 
Director  shall  be  appointed  within  90  days  of 
the  enactment  of  this  Act. 
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(c)  The  Office  shall  Incorporate  the  Small 
Oranta  Program  of  the  Department  of  Energy. 
The  Program  shall  be  admlnisteerd  In  ac- 
cordance with  Section  9  of  this  Act. 

DtrriES 
Sec.  5.  The  Director  shall: 

(1)  make  grants  to  small  businesses  for 
small  scale  technology,  subject  to  the  re- 
strictions of  Section  9  of  this  Act; 

(2)  act  to  Inform  small  businesses  about 
opportunities  for  participation  in  the  pro- 
grams of  the  Office; 

(3)  evaluate  and  certify  the  performance 
of  equipment  and  demonstration  models  of 
grantees; 

(4)  supervise  the  activities  of  the  National 
Center  for  Appropriate  Technology; 

(5)  perform  analyses  of  the  role  of  small 
scale  technologies  versus  large  scale  tech- 
nologies, and  of  the  role  of  small  businesses, 
with  respect  to  the  activities  of  other  divi- 
sional entitles  within  the  Department  of 
Energy; 

(6)  provide  Information  and  technical  as- 
sistance to  small  businesses  and  the  general 
public  concerning  small  scale  technology; 

(7)  participate  In  the  establishment  of 
standards  by  Federal  agencies  for  solar  and 
other  small  scale  technologies  to  Insure  both 
the  participation  of  small  businesses  and 
competition  In  the  marketing  and  produc- 
tion of  such  technologies; 

(8)  coordinate  the  activities  of  the  Office 
with  the  Energy  Extension  Service  and  the 
Solar  Energy  Research  Institute  of  the  De- 
partment of  Energy; 

(9)  work  with,  and  provide  information 
and  assistance  to,  state  and  local  govern- 
ments to  promote  small  scale  technology;  and 

(10)  coordinate  domestic  and  International 
appropriate  technology  programs  through  the 
Inter-agency  Council  on  Appropriate  Tech- 
nology established  by  section  10  of  this  Act. 

NATIONAL  CENTER  FOR  APPROPRIATE  TECHNOLOGY 

Sec.  6.  (a)  The  Office  of  Small  Scale  Tech- 
nology Is  directed  to  enter  Into  contractual 
or  other  arrangements  with  the  National 
Center  for  Appropriate  Technology  or  other 
groups  with  similar  experience  and  expertise 
to  perform  research  and  development  pro- 
grams and  demonstration  projects  concern- 
ing weatherlzatlon  oriented  small  scale  tech- 
nology and  to  provide  grants  and  other  as- 
sistance. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Community  Services  Administra- 
tion shall  not  undertake  any  course  of  action 
Inconsistent  with  the  requirements  of  sub- 
section (a)  of  this  section. 

(c)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Director  shall  re- 
port to  the  Congress  on  the  advisability  of 
Integrating  the  programs  of  the  National 
Center  for  Appropriate  Technology  Into  those 
of  the  Office. 

ENERGY     RELATED     INVENTIONS     PROGRAM 

Sec.  7.  (a)  All  functions  of  the  Energy 
Related  Inventions  Program  of  the  National 
Bureau  of  Standards  are  hereby  transferred 
to  the  Office. 

(b)  All  functions  of  the  Energy  Related 
Inventions  Program  located  within  the  De- 
partment of  Energy  are  hereby  transferred 
to  the  Office. 

(c)  The  Director  shall  cooperate  with  the 
Administrator  of  the  Small  Business  Admin- 
istration to  obtain  assistance  for  grantees 
from  such  Administration. 

03TICE  or  SMALL   BUSINESS 

Sec.  8.  There  Is  hereby  transferred  to  the 
Office  of  Small  Easiness  under  ihe  A.ssistant 
Secretary  of  Energy  for  Conservation  and 
Solar  AppUcatlcns. 

GRANT  RESTRICTIONS 

Sec.  9.  (ai  The  Director  shall  make  grants 
subject  to  the  following  restrictions: 


(1)  Grantees  shall  be  limited  to  small 
businesses. 

(2)  Grants  to  any  small  business  shall  be 
limited  to  $60,000  for  any  two  year  period; 
unless  the  Director  determines  that  the 
benefits  to  the  Nation  of  a  grant  to  a  par- 
ticular small  business  are  sufficiently  great 
to  warrant  a  waiver  of  the  limitation,  and 
that  the  benefits  cannot  be  obtained  within 
the  limitation.  In  case  of  such  a  determina- 
tion, a  limitation  of  S120.000  shall  apply. 

(3)  Grant  application  procedures  and 
grant  response  time  shall  be  kept  to  a  mini- 
mum. 

(b)  The  Director  shall  administer  the 
grants  program  through,  and  shall  locate 
staff  in.  the  Department  of  Energy  regional 
offices. 

(c)  The-  Director  shall  appoint  review 
committees  in  each  region,  ccnslsting  of 
representatives  of  small  businesses  and  other 
interested  persons.  Such  review  committees 
shall  review  all  grant  applications  within 
the  region,  and  make  recommendations  for 
funding.  Such  recommendations  shall  be  ad- 
visory only  and  shall  not  be  binding  upon 
the  Director  or  the  Secretary  in  the  making 
or  reviewing  of  any  such  grant. 

INTERAGENCY   COUNCIL 

Sec.  10.  (a)  There  is  hereby  established  an 
Interagency  Council  on  Appropriate  Tech- 
nology as  an  Independent  instrumentality 
of  the  United  States  in  the  Executive 
Branch.  The  Director  shall  serve  as  chairman 
of  the  Council. 

(b)  The  Secretary  of  Agriculture,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  State,  the  Director 
of  the  Agency  for  International  Develop- 
ment, the  Diiector  of  the  National  Science 
Foundation,  and  the  Administrator  of  the 
Small  Business  Administration  shall  each 
appoint  representatives  to  the  Council.  The 
Director  may  request  other  departments, 
agencies  and  Instrumentalities  of  the  United 
States  to  appoint  representatives  to  the 
Council. 

ic)  The  Council  shall  coordinate  all  small 
scale  technology  programs  of  the  Federal 
government.  The  Council  shall  make  recom- 
mendations— 

(1 )  for  support  roles  for  Federal  agencies 
to  assist  the  Office: 

(2)  for  interagency  projects  and  small 
scale  technology  in  housing,  farming,  en- 
ergy, International  assistance,  and  other 
areas  at  the  discretion  of  the  Director;  and 

(3)  to  member  Federal  agencies  as  to  ap- 
propriate modifications  of  the  programs  of 
such  agencies  to  promote  small  scale  tech- 
nologies. 

STUDIES 

Sec.  11.  la)  Within  18  months  after  the 
date  of  enactment  of  this  Act.  the  Director 
shall  report  to  the  Congress  with: 

(A)  analysis  of  the  cJegree  to  which  the 
Nation  can  vitilize  small  scale  technologies 
to  meet  Us  energy  need,  and 

(B)  recommendations  as  to  appropriate 
policy  actions  for  the  Department  of  Energy 
to  achieve  the  level  of  dependence  suggested 
In  such  study. 

(b)  Within  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Director  shall  re- 
port to  the  Congress  on  the  advisability  of 
modification  of  the  Department  of  Energy's 
patent  policy  to  further  the  ability  of  small 
businesses  to  rapidly  commercialize  emerg- 
ing energy  technologic ». 

AUTHORIZATION   Oi'  APPROPRIATIONS 

Sec.  12.  There  is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  1979  for  the 
purposes  of: 

(1)  Subsection  5(1)  of  this  Act,  $10,000.- 
000: 

(2)  Subsections  5(2)  through  5(10)  of  this 
Act.  $4,000,000; 

(3)  Section  6  of  this  Act.  $4.n00.OOO;   and 

(4)  Section   7  of  this  Act.   $6,000,000.« 


By  Mr.  McINTYRE  (for  himself, 
Mr.  Brooke,  Mr.  Durkin,  Mr. 
Heinz,  Mr.  Pell,  Mr.  Bayh,  and 
Mr.  Hathaway)  : 
S.  2733.  A  bill  to  amend  the  Small 
Business  Act  to  provide  certain  assist- 
ance to  individuals  and  small  business 
concerns  in  the  areas  of  solai   energy 
and  energy  conservation;  to  the  Select 
Committee  on  Small  Business. 

SMALL  BUSINESS  ENERGY  LOAN  ACT 

•  Mr.  McINTYRE.  Mr.  President,  The 
purpose  of  this  bill  is  to  provide  more  ef- 
fective capital  assistance  to  individual 
inventors  and  innovative  small  busi- 
nesses that  are  involved  in  energy  con- 
servation and  solar  energy. 

Most  small  businesses  that  manufac- 
ture and  market  energy -related  techni- 
cal innovations  are  new  and  thus  have 
problems  securing  needed  capital. 

I  ask  unanimous  consent  to  insert  in 
the  record  at  this  point  a  statement  on 
this  issue  of  the  Solar  Energy  Industries 
Association,  presented  by  Paul  Cronin, 
chairman  of  the  Government  Relations 
Committee,  before  the  Senate  Small 
Business  Committee. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  Solar  Energy  Industries 
Association 

The  Solar  Energy  Industries  Association, 
the  trade  association  for  the  solar  Industries, 
welcomes  this  opportunity  to  offer  their 
thoughts  concerning  S.  807.  Over  eighty-five 
percent  of  our  five  hundred  and  seventy-six 
members  are  small  businessmen.  Our  mem- 
bers are  directly  involved  In  the  research, 
manufacture,  distribution,  and  installation  of 
solar  systems  equpment.  We  are  pleased  that 
the  Senate  Small  Business  Committee  Is  ad- 
dressing their  particular  problems  with  this 
legislation. 

The  basic  problems  that  small  business- 
men face  in  the  emerging  solar  energy  in- 
dustry are  two-fold.  First,  is  the  problem  of 
obtaining  adequate  capital  at  a  reasonable 
rate  of  interest  to  finance  expanding  plant 
and  equipment  to  meet  an  ever  increasing 
demand.  Secondly,  capital  to  finance  research 
and  development  on  new  and  existing  al- 
ternate energy  technologies  is  extremely  hard 
to  obtain. 

manufacturing  expansion  capital 
requirements 

The  problem  of  securing  capital  for  In- 
creasing manufacturing  capacity  at  a  rea- 
sonable Interest  rate  is  a  direct  result  of  the 
inherent  cautiousness  of  lenders  to  grant 
a  loan  to  a  small  business  involved  in  a 
new.  but  unproven  and  untested,  line  of  en- 
deavor. The  riskiness  of  the  business  proposi- 
tion results  In  either  a  direct  refusal  to 
grant  the  requested  loan  or,  if  it  is  granted,  a 
large  down  payment  is  required  or  a  high 
rate  of  interest  is  charged  In  order  to  offset 
the  perceived  high  risk  of  the  venture. 

Large  corporations  are  not  affected  by 
this  problem  to  the  extent  that  small  busi- 
nesses are.  They  may  have  sufficient  capital 
in-house  to  expand  their  manufacturing 
capacity  or  if  outside  financing  is  needed, 
financiers  are  more  willing  to  lend  capital 
due  to  the  fact  that  sufficient  assets  are 
available  to  pay  off  the  loan  in  the  event  of 
the  failure  of  the  venttire.  Therefore,  large 
corporations  can  usually  obtain  their  needed 
capital  requirements. 

In  order  to  alleviate  the  financing  prob- 
lem facing  small  businessmen,  the  Federal 
Government  loan  program  included  In  this 
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legislation  is  Important.  If  small  business- 
men are  to  achieve  the  financing  that  an  ex- 
panding business  requires,  enactment  of  this 
legislation  is  required. 

Mr.  McINTYRE.  In  February  of  1977, 
S.  807  was  introduced  to  amend  the 
Small  Business  Act  and  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1977,  to  provide  assistance 
to  individuals  and  small  businesses  in 
the  areas  of  solar  energy  equipment  and 
energy-related  inventions.  Hearings 
were  held  by  the  Select  Committee  on 
Small  Business  in  May  of  1977.  At  those 
hearings.  Small  Business  Administrator 
A.  Vernon  Weaver  testified  that  the 
SBA  could  do  internally  what  S.  807 
proposed  to  do. 

The  SBA  was  given  time  to  do  just 
that,  but  the  program  came  short  of 
what  was  intended  by  the  bill.  A  memo- 
randum of  understanding  was  signed 
between  the  SBA  and  the  Energy  Re- 
search and  Development  Administration 
<now  part  of  the  Department  of  Energy) 
in  September,  1977.  This  memorandum 
provided  for  Government  technical  re- 
view of  energy-saving  and  solar  energy 
devices.  But  the  memorandum  did  not 
make  it  easier  for  small  firms  to  get 
financing. 

Then  the  drafting  of  this  bill  began. 
It  is  a  revised  and  refined  version  of  the 
loan  provisions  in  S.  807.  This  bill  pro- 
vides for  energy  independence  loans. 
The  purpose  of  these  loans  is  to  better 
enable  small  business  concerns  to  secure 
financing  for  manufacturing  and  mar- 
keting energy-saving  and  solar  energy 
innovations  with  technical  merit.  The 
revisions  do  not  substantially  loosen  the 
SBA's  lending  criteria.  They  provide 
loans  at  relatively  low  risk.  This  bill 
should  stimulate  the  availabihty  of  tech- 
nically sound  solar  energy  and  energy 
conservation  products  and  services. 

The  bill  expands  upon  the  memoran- 
dum of  understanding  between  SBA  and 
the  Department  of  Energy,  allowing  a 
small  business  applying  for  a  loan  to 
choose  from  several  procedures  for  ob- 
taining a  review  of  the  technical  merit 
of  a  measure. 

Beyond  that,  the  bill  provides  that  a 
small  business  may  obtain  a  loan  from 
the  SBA  under  the  so-called  "71  a)  Pro- 
gram" if  the  firm  or  individual  can 
obtain  some  outside  financing  at  the 
same  time.  In  this  way.  both  the  Govern- 
ment and  private  investors  lessen  each 
other's  risk  by  supporting  solar  energy 
and  energy  conservation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2733 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business  En- 
ergy Loan  Act". 

Sec  2.  Section  7  (a)  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(8)  (A)  An  Energy  Independence  Loan 
shall  be  considered  secured  for  the  purposes 
of  paragraph  (7)   of  this  subsection  if— 

■■(1)  the  applicant's  product  or  measure  is 
reviewed  and  found  by  the  Administrator  of 


the  Small  Business  Administration  to  have 
technical  merit,  except  that  this  requirement 
may  be  waived  If  (I)  the  "product  or  measure 
has  been  previously  reviewed  and  found  to 
have  technical  merit,  and  the  applicant  so 
certifies;  (II)  Federal  Government  or  indus- 
try standards  exist  for  the  performance,  dur- 
ability, and  safety  of  the  type  of  product  or 
measure  for  which  a  loan  is  sought,  and  the 
applicant  certifies  that  its  product  or  meas- 
ure meets  such  standards;  or  (III)  the  prod- 
uct or  measure  has  been  submitted  at  appll- 
cants  expense  to  a  qualified  testing  facility, 
in  which  case  the  Administrator  may,  at  his 
discretion,  offer  part  of  the  loan  upon  such 
submission  and  the  remainder  upon  success- 
ful completion  of  testing:  and 

"(11)  the  Individual  or  firm  obtains,  before 
or  concurrent  with  delivery  of  the  loan  under 
this  subsection,  capital  from  other  sources 
equal  to  the  sum  of  the  individual's  or  firm's 
total  liability  In  excess  of  assets  (if  any) 
plus  fifty  per  centum  of  the  loan  under  tliis 
section  through  the  sale  of  stock,  equity,  or 
other  form  of  ownership,  or  by  loans  which 
are  not  .secured  against  the  assets  of  the  in- 
dividual or  corporation  responsible  for  repay- 
ment of  the  loan  under  this  section. 

"(B)  If  a  borrower  becomes  more  than 
50  percent  owned  or  controlled  by  a  corpora- 
tion other  than  a  small  business,  as  defined 
for  the  purposes  of  this  subsection,  after 
receipt  of  an  Energy  Independence  loan,  the 
loan  shall  become  due  and  payable  within 
one  year  after  such  change  of  ownership. 

"(C)  An  'Energy  Independence  Loan'  Is 
a  loan  under  this  subsection  to  a  firm  or 
individual  which — 

"(1)  provides  bona  flde  energy  conserva- 
tion or  solar  energy  related  services,  includ- 
ing such  services  as  engineering,  architec- 
tural design,  energy  audits,  or  such  other 
services  as  the  Administrator,  In  consulta- 
tion with  the  Department  of  Energv,  mav 
deem  appropriate,  or 

"(11)  manufactures,  distributes,  retails  or 
installs  an  energy  conservation  or  solar  .ener- 
gy product  or  measure  which  has  been  ap- 
proved by  the  Department  of  Energy  as  a 
bona  fide  energy  conservation  or  solar  ener- 
gy product,  or  which  is  eligible  for  a  Fed- 
eral residential  Income  tax  credit  for  solar 
energy  or  energy  conservation  and  meets 
standards  as  may  be  issued  by  the  Secre- 
tary of  the  Treasury  for  such  systems. 

"(D)  The  Administrator  shall  be  em- 
powered to  make  or  renew  any  Inter-agency 
agreements  or  understandings  necessary  to 
carry  out  the  purposes  of  this  subsection.". 
Sec  3.  The  Administrator  of  the  Small 
Business  Administration  may  make  grants 
to  any  organization  for  the  purpose  of 
enabling  such  organizations  to  provide 
training  seminars  for  small  business  con- 
cerns concerning  practical  and  easily  im- 
plemented methods  for  the  design,  installa- 
tion, and  maintenance  of  solar  energy  equlp- 
meiit.0 


By  Mr.  McINTYRE  (for  himself. 

Mr.  DuRKiN.  Mr.  Pell,  and  Mr. 

Hathaway  ) : 
S.  2734.  A  bill  to  establish  a  Solar  En- 
ergy Development  Bank  to  provide  long- 
term  low-interest  loans  for  the  purchase 
and  installation  of  solar  energy  equip- 
ment in  commercial  and  residential 
buildings  in  the  United  States;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

SOLAR    ENERGY    BANK    ACT 

•  Mr.  McINTYRE.  Mr.  President,  today 
I  am  introducing  a  bill  to  create  a  Fed- 
eral Solar  Energy  Bank.  This  bank  would 
have  the  power  to  make  loans  directly  for 
solar  energy  measures  or  to  provide  loans 
through  existing  lending  institutions. 
The  purpose  of  these  loans  is  to  enable 


businesses  and  homeowners  to  piu-chase 
solar  energy  equipment  at  interest  rates 
of  3  percent  and  for  periods  of  up  to 
30  years. 

A  loan  program  with  similar  purposes 
is  already  part  of  the  President's  energy 
legislation;  the  House  and  Senate  con- 
ferees have  agreed  upon  the  terms  of 
that  solar  energy  loan  program  and,  if 
the  energy  legislation  as  a  whole  passes, 
there  will  be  a  Federal  solar  loan  pro- 
gram. 

One  might  ask  why  I  am  introducing 
the  Solar  Energy  Bank  Act  now.  when  a 
similar  program  is  still  pending. 

Mr.  President,  there  are  two  reasons: 
First,  we  do  not  yet  have  any  assurance 
that  the  President's  program  will  pass. 
This  comprehensive  program  is  made  up 
of  many,  many  parts.  Some  of  them  are 
very  important  and.  even  if  the  program 
as  a  whole  does  not  pass,  these  parts 
should  be  enacted  promptly. 

My  second  reason  is  that  the  solar 
energy  loan  program  in  the  President's 
legislation  is  not  broad  enough  to  do 
everything  it  is  intended  to  do.  This  came 
to  light  as  a  result  of  a  comparative  study 
by  the  Congressional  Research  Service 
of  the  Library  of  Congress.  I  ask  that 
that  study  be  printed  in  the  Record  at 
the  end  of  my  statement. 

This  study  concludes  that  the  existing 
loan  programs  of  the  Federal  Govern- 
ment, and  the  proposed  program  in  the 
National  Energy  Act.  probably  would  not 
reach  the  majority  of  people  who  may  be 
interested  in  obtaining  solar  energy 
loans. 

Also,  the  Library  of  Congress  report 
concludes,  some  financing  methods 
which  are  not  now  available  and  which 
have  not  been  contemplated  in  the  loan 
program  in  the  National  Energy  Act, 
could  stimulate  significant  numbers  of 
people  to  buy  solar  energy  measures. 

■With  this  in  mind,  I  am  proposing 
that  the  government  set  up  the  Solar 
Energy  Bank  as  a  new  instrument  of 
Federal  policy.  It  would  have  the  power 
to  explore  new  ways  to  meet  the  demand 
for  loans  for  solar  energy  measures.  It 
could  seek  ways  to  provide  secure  loans 
without  the  volumes  of  paperwork  and 
redtape  that  discourage  both  banks  and 
consumers  fi-om  participating  in  many 
Federal  loan  programs 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  study  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2734 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

Ainerica  in  Congress  assembled.  That  this  Act 

may  be  cited  as  the  "Solar  Energy  Bank  Act". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  es- 
tablish a  Solar  Energy  Development  Bank  to 
grant  long-term  low-interest  loans  to  owners 
and  builders  of  commercial  and  residential 
d. veilings  for  the  purpose  of  encouraging  the 
use  of  solar  energy  to  lessen  this  Nation's 
dependence  on  foreign  sources  of  energy  sup- 
plies and  to  insure  adequate  investment  In 
new  or  improved  solar  technology. 

ESTABLISHMENT    OF    THE    BANK 

Sec.  3.  There  Is  hereby  created  a  body 
corporate  to  be  known  as  the  Solar  Energy 
Development  Bank  ( referred  to  in  this  Act  as 
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the  "Solar  Bank")  which  shall  be  an  Instru- 
mentality of  the  United  States  Government 
and  shall  have  succession  for  a  period  of 
forty  years  after  enactment  or  until  dissolved 
by  Act  of  Congress,  whichever  occurs  sooner, 
and  which  will  make  long-term,  low-interest 
loans. 

BOARD    OF    DIRECTORS 

Sec.  4.  (a)  The  management  of  the  Solar 
Bank  shall  be  vested  in  a  Board  of  Directors 
( hereinafter  referred  to  as  the  "Board")  com- 
posed of  seven  members  as  follows: 

1 1 )  The  Secretary  of  the  Treasury  or  the 
Secretary's  designated  substitute; 

(2)  The  Secretary  of  Housing  and  Urban 
Development  or  the  Secretary's  designated 
substitute; 

(3)  The  Secretary  of  Energy  or  the  Secre- 
tary's designated  substitute. 

(4)  Two  appointed  by  the  President  from 
persons  who  are  not  officers  or  employees  of 
any  government  or  of  any  corporation  en- 
gaged in  the  exploration,  development,  pro- 
duction, or  delivery  of  any  energy  resource 
who  are  specially  qualified  to  serve  on  the 
Board  by  virtue  of  their  education,  training, 
or  experience. 

(5)  Two  appointed  by  the  President  from 
persons  who  are  not  officers  or  employees  of 
any  government  who  represent  the  views  of 
the  broader  public  community. 

A  vacancy  in  the  Board  shall  be  filled  in  the 
manner  In  which  the  original  appointment 
was  made. 

(bi  If  any  member  of  the  Board  who  was 
appointed  to  the  Board  as  an  officer  referred 
to  in  subsection  (a)  (1) .  (2),  or  (3)  leaves 
that  office,  or  If  any  member  of  the  Board 
who  was  appointed  from  persons  who  are  not 
officers  or  employees  of  any  government  be- 
comes an  officer  or  employee  of  a  government, 
he  may  continue  as  a  member  of  the  Board 
for  not  longer  than  the  ninety-day  period 
beginning  on  the  date  he  leaves  that  office 
or  becomes  such  an  officer  or  employee,  as 
the  case  may  be. 

(c)(1)  Except  as  provided  by  paragraphs 
( 2 )  and  ( 3 ) ,  members  appointed  under  para- 
graphs (4)  and  (5)  of  subsection  (a)  shall 
be  appointed  for  terms  of  two  years. 

(2)  Of  the  members  first  appointed,  those 
appointed  under  subsection  (a)(4)  shall  be 
appointed  for  a  term  of  two  years  and  those 
appointed  under  subsection  (a)(5)  shall  be 
appointed  for  a  term  of  three  years. 

(3)  Any  member  appointed  under  para- 
graph (4)  or  (5)  of  subsection  (a)  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term.  A  member  may  serve 
after  the  expiration  of  his  term  until  his  suc- 
cessor has  taken  office. 

(d)(1)  Except  as  provided  in  paragraph 
(2) ,  members  of  the  Board  shall  each  be  en- 
titled to  receive  the  dally  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
aS-18  of  the  General  Schedule  for  each  day 
(Including  traveltime)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Board. 

(2)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on 
account  of  their  services  on  the  Board. 

(3)  While  away  from  their  home  or  regular 
places  of  business  In  the  performance  of 
services  for  the  Solar  Bank,  members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of  title 
5  of  the  United  States  Code. 

(e)  Four  members  of  the  Board  shall  con- 
stitute a  quorum  but  a  lesser  number  may 
hold  hearings. 

(f)  The  Chairman  and  Vice  Chairman  of 
the  Board  shall  be  elected  by  the  members 
of  the  Board.  The  term  of  office  of  the  Chair- 
man and  Vice  Chairman  shall  be  two  years. 


(g)  The  Board  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  its  members. 

APPOINTMENT     OF      OFFICERS     AND     EMPLOYEES; 
EXPERTS  AND  CONSULTANTS 

Sec.  5.  (a)  The  Board  shall  appoint  a 
President  of  the  Solar  Bank  and  such  other 
officers  and  employees  as  It  deems  necessary 
to  carry  out  the  functions  of  the  Solar  Bank. 
Such  appointment  may  be  made  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  persons  so  appointed 
may  be  paid  without  regard  to  the  provision 
of  chapter  51  or  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates.  The  President 
of  the  Solar  Bank  shall  be  paid  at  the  rate 
of  basic  pay  In  effect  for  grade  GS-18  of  the 
General  Schedule.  The  Pre.sldent  of  the  Solar 
Bank  shall  be  an  ex  officio  member  of  the 
Board  and  may  participate  in  meetings  of 
the  Board  except  that  he  shall  have  no  vote 
except  in  case  of  an  equal  division.  No  in- 
dividual other  than  a  citizen  of  the  United 
States  may  be  an  officer  of  the  Solar  Bank. 
No  officer  of  the  Solar  Bank  shall  receive 
any  salary  or  other  remuneration  from  any 
source  other  than  the  Bank  during  the  period 
of  his  employment  by  the  Solar  Bank. 

(b)  The  Board  may  procure  temporary 
and  intermittent  services  of  experts  and  con- 
sultants to  the  same  extent  as  is  authorized 
by  section  3109ib)  of  title  5  of  the  United 
States  Code,  but  at  rates  for  Individuals  not 
to  exceed  the  dally  equivalent  of  the  annual 
rate  of  basic  p.iy  In  effect  for  grade  GS-18 
of  the  General  Schedule. 

CONFLICT    OF    INTEREST 

Sec  6.  (a)  No  member  of  the  Board,  of- 
ficer, attorney,  agent,  or  employee  of  the 
Solar  Bank  shall  in  any  manner,  directly  or 
indirectly,  participate  in  the  deliberations 
upon  or  the  determination  of  any  question 
affecting  his  personal  interests,  or  the  in- 
terests of  any  corporation,  partnership,  or 
association  in  which  he  is  directly  or  indi- 
rectly interested. 

lb)  The  Solar  Bank  shall  not  engage  In 
political  activities  nor  provide  financing  for 
or  assist  In  any  manner  any  project  or  facility 
Involving  political  parties,  nor  shall  the 
member  of  the  Board,  officers,  employees,  or 
agents  of  the  Solar  Bank  In  any  way  use  their 
connection  with  the  Solar  Bank  for  the 
purpose  of  Influencing  the  outcome  of  any 
election. 

GENERAL    CORPORATE    POWERS 

Sec  7.  Except  to  the  extent  Inconsistent 
with  the  provisions  of  this  Act,  the  Solar 
Bank  shall  have  the  general  corporate  pow- 
ers of  a  corporation  organized  and  existing 
under  the  laws  of  the  District  of  Columbia. 

PRINCIPAL    office;    BRANCHES 

Sec  8.  The  principal  office  of  the  Solar 
Bank  shall  be  located  in  the  District  of 
Columbia,  and  it  may  establish  agencies  or 
branch  offices  anywhere  in  the  United  States. 

LOANS 

Sec  9.  la)  To  carry  out  this  Act.  the  Solar 
Bank  may  make  loans  directly,  or  through 
banks  and  other  lending  institutions  which 
shall  be  entitled  to  reasonable  fees  for  their 
services.  Such  loans  shall  be  made  to  orga- 
nizations, corporations,  partnerships,  and  in- 
dividuals to  purchase  solar  energy  equipment 
and  for  other  purposes  related  to  solar  en- 
ergy including  charges  for  Installation,  engi- 
neering, and  architectural  costs,  at  annual 
interest  rates  to  borrowers  of  not  more  than 
3  per  centum,  and  for  periods  not  exceeding 
thirty  years. 

(b)  The  Bank  shall  require  such  certifica- 
tion as  It  deems  necessary  to  ensure  that  the 
proposed  solar  energy  equipment  and  mate- 
rials and  related  expenses  are  appropriate 
and  reasonable  In  cost  and  will  result  in  a 
meaningful  reduction  in  the  conventional 
energy  dependence  of  the  user.  The  Solar 


Bank,  with  the  approval  of  the  Board,  shall 
establish  guidelines  for  the  distribution  of 
its  loans  between  commercial  and  residential 
dwellings,  with  at  least  60  per  centum  of  all 
moneys  loaned  to  be  used  in  residential 
dwellings.  The  Solar  Bank  shall  likewise  es- 
tablish maximum  amounts  for  individual 
loans  for  commercial  and  residential  dwell- 
ings, with  loans  for  ccmmercial  buildings  not 
to  exceed  $100,000,  and  loans  for  residential 
dwellings  not  to  exceed  $7,500. 

(d)(1)  All  applications  for  loans  under 
this  section  shall  be  accompanied  by  a  signed 
statement  from  the  manufacturer  of  the 
equipment  which  Is  the  subject  of  the  loan. 
stating  that  the  equipment  meets  the  guide- 
lines and  procedures  set  forth  in  subsec- 
tion (c)  and  that  the  loan  Is  being  made  to 
carryout  the  purpose  of  this  Act. 

(2)  Before  making  any  loan  pursuant  to 
this  section,  the  Solar  Bank  or  Its  agents 
shall  have  conducted  a  credit  examination 
of  the  applicant  for  the  loan,  and  engage  in 
such  other  procedures  as  are  customary  and 
usual  to  assure  repayment  of  the  loan. 

(e)  Any  applicant  or  manufacturer  who 
makes  any  false  statement  or  misrepresents 
any  material  fact  for  the  purpose  of  obtain- 
ing a  loan  under  this  section,  or  who  vio- 
lates any  provisions  of  a  loan  contract  en- 
tered Into  under  this  Act,  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  one  year,  or  both. 

TAXABLE   STATUS 

Sec  10.  The  Solar  Bank,  its  property,  Its 
franchise,  capital,  reserves,  surplus,  security 
holdings,  and  other  funds,  and  Its  income 
shall  be  exempt  from  any  taxation  now  or 
hereafter  imposed  by  the  United  States  or 
by  any  State  or  local  taxing  authority;  ex- 
cept that  ( 1 )  any  real  property  and  any 
tangible  personal  property  of  the  Solar  Bank 
shall  be  subject  to  Federal.  State,  and  local 
taxation  to  the  same  extent  as  the  obliga- 
tions of  private  corporations  are  taxed. 

AUDIT    BY    GENERAL    ACCOUNTING    OFFICE 

Sec  U.  The  General  Accounting  Office 
shall  audit  the  financial  transactions  of  the 
Solar  Bank,  and  for  this  purpose  shall  have 
access  to  all  of  Its  books,  records,  and 
accounts. 

FUNDING 

Sec  12.  (a)  (1)  There  Is  established  In  the 
Treasury  a  Solar  Energy  Fund  (hereinafter 
referred  to  in  this  section  as  the  "fund")  to 
be  administered  by  the  Secretary.  The  fund 
shall  be  used  for  the  payment  of  the  ex- 
penses of  the  Solar  Bank  and  for  the  pur- 
pose of  fulfilling  the  Solar  Bank's  obliga- 
tions under  this  Act.  Moneys  In  the  fund 
not  needed  for  current  operations  may  be 
Invested  in  direct  obligations  of.  or  obliga- 
tions that  are  fully  guaranteed  as  to  prin- 
cipal and  Interest  by,  the  United  States  or 
any  agency  thereof. 

(2)  All  repayments  of  loans,  payments  of 
Interest,  and  other  receipts  arising  out  of 
transactions  entered  into  by  the  Solar  Bank 
shall  be  paid  Into  the  fund. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  fund  the  sum  of  $5,000,000,000. 

(c)  The  authority  of  the  Solar  Bank  to 
make  loans  under  this  Act  shall  become 
effective  six  months  after  the  date  of  Its 
enactment. 

The    Library    or    Congress, 

Congressional  Research  Service, 
"Washington.  D.C..  January  13,  1978. 
To    Hon.    Stewart    McKlnney,    Attn;    Larry, 

Halloran. 
Prom  J.  Glen  Moore.  Analyst  in  Science  and 

Technology,    Science     Policy    Research 

Division. 
Subject  Federal  Solar  Loan  Programs. 

The  attached  report  responds  to  your  re- 
quest of  January  4  for  an  analysis  of  the 
solar  loan  policies  of  Federal  credit  agencies, 
and  for  a  review  and  analysis  of  the  solar 
loan  provisions  tentatively  agreed  to  by  the 
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committee  of  Conference  on  the  National 
Energy  Act. 

Please  let  us  know  If  we  can  be  of  further 
assistance  (426-6040). 

Enclosures. 

Solar  Loan  Policies  of  the  FHA,  'VA,  FmHA 
and  national  energy  act  (conference 
Agreement) 

introduction 

The  Federal  Housing  Administration 
(FHA) ,  now  part  of  the  Department  of  Hous- 
ing and  Urban  Development  (HUD),  was 
established  to  Insure  conventional  mortgage 
loans  made  by  private  lenders.  Insurance 
programs  modeled  on  FHA's  were  subse- 
quently established  for  ex-servicemen  and 
rural  families  under  the  auspices  of  the 
Veteran's  Administration  (VA)  and  Farmer's 
Home  Administration  (FmHA),  respectively. 
Tentative  agreement  has  been  reached  on  a 
low-interest  solar  loan  program  by  the  con- 
ferees on  the  National  Energy  Act.  This 
agreement  and  the  solar  loan  programs  of 
the  Federal  credit  agencies  are  reviewed  and 
assessed  for  their  possible  Impact  on  con- 
sumer demand  for  solar  hardware. 

FHA's    POSITION    ON    SOLAR    ENERGY    SYSTEMS 

FHA  Win  Insure  loans  for  the  purchase  and 
installation  of  solar  energy  equipment  In 
new  and  existing  structures  under  its  section 
203  program  for  financing  single-family 
homes  and  the  "Title  I"  Insurance  program 
for  property  Improvements  and  mobile  home 
purchases.  The  section  203  program  is  FHA's 
basic  program  for  Insuring  unsubsldlzed 
private  lender  financing  single-family 
homes.  The  title  I  property  Improvement 
program  provides  financing  for  permanent 
repairs  and  Improvements  that  add  to  the 
basic  llvablllty  and  usefulness  of  properties. 
The  provisions  of  the  property  Improvement 
program  were  specifically  amended  in  1974 
to  make  expenditures  on  solar  energy  sys- 
tems eligible  for  loan  Insurance. 

FHA-HUD  field  offices  have  been  Issued 
guidelines  on  how  to  handle  mortgage  in- 
.surance  requests  for  .^olar  homes  (Attach- 
ments 1  and  2 ) .  A  draft  of  a  new  set  of  guide- 
lines for  appraisal  of  residential  properties 
using  solar  energy  systems  (Attachment  3)  is 
expected  to  be  released  soon.  The  new  draft 
guidelines  urge  all  offices  to  "be  receptive  to 
proposals  which  Include  |the]  utilization  of 
solar  energy  for  heating  purposes  in  conjunc- 
tion with  conventional  back  up  heating  and 
domestic  hot  water  systems." 

In  July.  1977.  FHA  incorporated  standards 
for  solar  energy  systems  into  their  Minimum 
Property  Standards.  This  action  is  expected 
to  have  a  positive  Impact  on  the  use  of  solar 
energy  systems  by  the  homebuUdlng  Indus- 
try since  FHA's  standards  are  widely  used  by 
that  Industry  as  a  reference  for  making  loans 
without  Federal  Insurance. 

Title  I  loans  are  Insured  for  amounts  up  to 
$15,000  for  terms  up  to  15  years;  section  203 
home  mortgage  loans  are  Insured  for  up  to 
$60,000  for  terms  up  to  30  years.  "The  allow- 
able Interest  rate  ceiling  Is  presently  set  at 
12  percent  for  title  I  insured  loans,  and  8' 2 
percent  for  mortgage  loans.  Title  I  loans  can 
be  made  directly  by  local  lending  institutions 
without  first  obtaining  HUD-PHA  approval 
or  review,  although  at  this  time  HUD  believes 
It  Is  reviewing  all  title  I  .solar-related  loans; 
section  203  loans  must  be  reviewed  by  HUD- 
PHA. 

Impact  0/  FHA  loans  on  the  Solar  Mar- 
ket.—FHA's  market  share  of  the  mortgages 
written  on  solar  homes  should  be  relatively 
small.  In  recent  years,  residential  lenders 
have  increasingly  turned  from  FHA  to  pri- 
vate companies  for  their  mortgage  Insurance 
needs.  Moreover,  the  agency's  Insurance  pro- 
grams are  concentrated  on  relatively  lower- 
cost  homes  and  entry-level  homebuyers.  As 
shown  by  the  table  on  page  7.  In  1975  the 
average  FHA  Insured  home  sold  for  nearly 
$15,000  less  than  the  average  home  financed 
by  the  conventional  lender,  and  FHA  financ- 


ing accounted  for  only  9  percent  of  all  single- 
family  homes  sold  in  the  United  States. 
Given  the  current  magnitude  of  solar  first- 
costs  and  the  rapidly  rising  costs  of  new 
single-family  housing  generally,  the  current 
limitation  on  loan  amounts  in  the  203  pro- 
gram will  greatly  restrict  the  number  of  cases 
in  which  installations  or  solar  equipment 
other  than  for  hot  water  heating  are  possible. 

The  influence  of  title  I  loans  on  the  solar 
market  is  also  expected  to  be  fairly  limited. 
The  program's  current  12  percent  ceiling  on 
interest  rates  Is  uncompetitive  in  most  re- 
gions of  the  country. 

FHA  Value  Appraisal  as  a  Limiting  Factor 
on  Solar  Use. — A  possible  barrier  to  the  flow 
of  section  203  loans  is  the  requirement  that 
HUD-FHA  field  offices  determine  marketabil- 
ity of  the  solar  property  as  a  prerequisite  for 
a  loan  guarantee.  The  acceptable  way  of  de- 
termining marketability  is  through  analysis 
of  the  resale  market  for  similar  hardware 
installed  in  the  region  In  which  the  loan 
application  is  being  made.  The  problem  is 
that  because  solar  hardware  is  so  new  to 
the  market,  the  region  may  have  little  or  no 
comparable  marketing  experience.  'With  just 
a  few  thousand  solar  installations  nation- 
wide, the  chance  is  small  that  a  region  will 
have  any  experience  with  Identical  solar 
equipment,  and  smaller  ftlll  that  it  will  have 
any  resale  experience  on  which  marketability 
can  be  based.  Presumably,  the  loan  can  be 
denied  If  marketability  cannot  be  estab- 
lished 

VA'S    POSITION 

The  purpose  of  the  VA  loan  guarantee  pro- 
gram is  to  provide  credit  assistance  for  the 
housing  credit  needs  of  eligible  veterans  and 
active  duty  service  personnel,  usually  at  more 
liberal  terms  than  generally  available  to  non- 
veterans.  Assistance  is  provided  chiefly 
through  the  substitution  of  the  government's 
guarantee  on  loans  made  by  private  lenders 
in  lieu  of  down  payments,  shorter  terms,  and 
other  requirements  generally  required  in 
conventional  home  mortgage  transactions. 
Where  private  capital  Is  not  available  in 
non-urban  areas,  direct  loans  may  be  made. 

Applications  for  solar-related  loan  assist- 
ance are  considered  under  the  VA's  home 
acquisition  and  Improvement  loan  guarantee 
programs.  Solar  energy  equipment  must  meet 
HUD-FHA  standards.  Eligible  participants 
apply  for  VA  loans  through  regular  lending 
institutions;  the  "A  must  appraise  the  prop- 
erty and  pa=s  on  the  credit  worthiness  of  the 
veteran.  The  interest  rate  celling  for  VA 
home  acquisition  or  Improvement  loans  is 
presently  set  at  8'j  percent  for  terms  up  to 
30  years. 

Impact  of  VA  Loans  on  the  Solar  Market. — 
VA  loans  are  likely  to  have  a  minimal  Im- 
pact on  the  solar  market  for  reasons  similar 
to  those  which  can  be  expected  to  limit  the 
Impact  of  FHA  loans. 

Because  no  down  payment  Is  required  for 
VA-backed  loans,  the  program  is  particularly 
attractive  to  Individuals  of  lesser  means.  But 
no  down  payment  means  a  larger  mortgage 
and  high  monthly  carrying  costs — a  factor 
which  makes  fir.st-costs  critical  and  limits 
the  VA  loan  as  an  instrument  to  finance 
solar  hardware.  Thus,  the  program  affords 
market  access  mainly  to  purchasers  of  homes 
that  sell  below  the  median  market  price.  The 
table  on  page  7  shows  that  In  1975  the  aver- 
age VA-lnsured  new  home  sold  for  nearly 
$12,000  less  than  the  average  conventional 
home.  An  eligible  borrower  mlPht  prefer.  If 
possible,  to  make  a  larger  down  payment 
rather  than  have  the  larger  monthly  carry- 
ing charge.  In  which  case  VA  Insurance  might 
not  be  needed.  The  table  shows  that  only  8 
percent  of  the  new  homes  sold  In  1975  were 
financed  by  VA. 

VA  appraisers  follow  guidelines  similar  to 
those  Issued  to  HUD-PHA  field  offices  for 
evaluating  the  marketability  of  solar  energy 
systems  (Attachment  4).  If  anything.  VA's 
guidelines  with  regard  to  solar  property  eval- 


uation are  even  less  explicit  that  FHA's. 
VA  appraisers  are  told  simply  that  the  value 
of  a  solar  energy  system  may  be  recognized 
"In  an  amount  that  can  be  demonstrated 
by  an  analysis  of  the  market." 

In  many  areas  of  the  country  the  B'i 
percent  Interest  celling  on  VA  loans  Is  not 
competitive.  Because  the  seller  is  often  re- 
quired to  pay  a  penalty  to  the  lending  insti- 
tution to  make  up  the  difference  between  the 
Interest  rate  of  conventional  loans  and  VA- 
lnsured  loans,  eligible  VA  borrowers  some- 
times have  difficulty  finding  a  seller  willing  to 
go  through  VA.  The  same  Interest  rate  cell- 
ing on  VA  home  improvement  loans  Is  even 
more  restrictive.  Eligible  borrowers  usually 
find  It  Impossible  to  secure  a  home  improve- 
ment loan  at  B'i,  percent  Interest  for  periods 
of  up  to  30  years. 

FMHA'S    POSITION 

FmHA.  an  agency  within  the  Department 
of  Agriculture,  offers  a  variety  of  loan  assist- 
ance programs  to  those  in  rural  areas  who  are 
unable  to  get  credit  from  other  sources  at 
reasonable  rates  and  terms.  The  agency  op- 
erates principally  under  the  Consolidated 
Farm  and  Rural  Development  Act  of  1921 
and  title  V  of  the  House  Act  of  1949.  Applica- 
tions for  loans  are  made  at  the  agency's  1.750 
local  county  offices,  generally  located  In 
county-seat  towns.  A  county  or  area  com- 
mittee of  three  Individuals,  at  least  two  of 
whom  are  farmers,  pass  on  the  eligibility  of 
individual  farm  loan  applicants  and  amounts 
of  loans  and  reviews  borrowers'  progress. 

Loans  for  solar  energy  systems  are  con- 
sidered by  FmHA.  but  the  effectiveness  of  the 
agency's  programs  for  financing  solar  hard- 
ware is  subject  to  restrictive  qualifications. 
The  principal  limiting  factor  Is  that  the 
agency's  constituency  consists  for  the  most 
part  of  households  towards  the  lower  end  of 
the  economic  spectrum.  The  low  incomes  of 
those  who  buy  or  rent  Farmer's  House- 
financed  housing  effectively  restrain  the 
agency  from  Including  expensive  solar  equip- 
ment in  its  loan  amounts.  The  table  on  page 
7  shows  that  in  1975  new  homes  insured  by 
FmHA  sold  for  nearly  $25,000  less  than  the 
average  conventional  home. 

FmHA's  Community  Facility  Loans  and 
Rural  Industrialization  Loans  appear  to  have 
potential  for  financing  community-scale 
conversion  facilities,  but  the  agency  tends 
to  be  conservative  In  financing  projects 
which  it  considers  to  be  Innovative.  It  has 
however,  financed  the  non-solar  portions  of 
at  least  three  construction  projects  which 
Involve  solar  energy  systems.  The  solar  part 
of  these  projects  was  financed  by  agencies 
having  authority  to  participate  in  solar 
demonstrations  program. 

Market  shares  and  sales  price  of  newly  built, 
single  family  homes  in  1975  by  type  of 
financing 
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9 

$32, 900 

VA    

69 

8 

35,  700 

FMHA   .- 

61 

7 

23.  100 

Total  Federal 

market 

share. 

208 

24 

31.000 

Conventional 

502 

68 

47,  400 

Cash    --. 

156 

18 

42.  200 

Total  United 

States 

866 

100 

42.600 

'  Number  of  units  (In  thousands.) 

-  In  percent. 

^  Average  sales  price. 

Source:  HUD  Office  of  Managment  Infor- 
mation. 

Solar  Energy  Loan  Programs  Under  the  Na- 
tional Energy  Act— Boxh  the  House  and  Sen- 
ate versions  of  the  National  Energy  Act  In- 
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eluded  loan  Incentives  for  the  residential  ap- 
plication of  solar  energy  systems.  Conferees 
reached  tentative  agreement  on  the  solar 
loan  provisions,  but  were  unable  to  reach 
agreement  on  many  of  these  most  divisive  Is- 
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sues  In  other  portions  of  the  Act.  Therefore, 
the  conferees  will  continue  their  efforts  to 
come  to  agreement  on  unresolved  portions 
of  the  Act  when  the  95th  Congress  recon- 
venes In  January. 


Major  differences  existed  In  the  solar  loan 
provisions  offered  in  the  House  and  Senate. 
These  differences  are  summarized  In  the  fol- 
lowing table  prepared  by  the  Conference 
Committee  staff: 


Loans  and  loan  ins^ 

Item 
1.  Title  I  Amendments 
a.  Energy  conserving  Improvements  eligible 

for    Title    I    home    Improvement    loan 

Insurance. 


ranee  for  energy  conserving  improvements  and  solar  energy  systems 


a.  Study  regarding  actuarially  sound  interest 
rate    for    energy    conserving    improve- 
^         ments. 


c.  Solar  energy  systems  eligible  for  Title  I 
home  Improvement  loan  Insurance. 


2.  Section  241— Insurance  for  loans  to  pur- 

chase  energy   conserving   measures   for 
multifamily  structures. 

3.  Loan  and   insurance  limits  Increased  for 

solar  energy  systems. 


4.  Subsidized  Federal   direct  loan   for  solar 
energy  equipment. 


a.  Loan  terms. 


b.  Relation  to  tax  credit. 


c.  Definitions. 


House  Provision 

Amends  .section  2(a)  of  the  National  Housing 
Act  definition  of  energy  conserving  im- 
provements to  conform  with  definition  of 
weatherizatlon  materials  found  in  FEA 
weatherization  grant  program. 

In  addition  to  items  covered  in  both  bills. 
Improvements  Include  storm  doors,  multi- 
glazed  windows  and  doors,  heat  absorbing 
or  heat-reflective  glazed  windows  and 
doors,  and  duct  Insulation. 

(Section  142;  Comparative  print  page  16.) 


No  comparable  provision. 


Eligible  solar  energy  system  means  any  addi- 
tion, alteration  or  improvement  designed  to 
use  solar,  wind,  or  other  solar-derived  en- 
ergy in  order  to  reduce  the  structure's 
requirements  for  energy  from  other  energy 
sources. 

241  loan  insurance  available  to  cover  pur- 
chase and  installation  of  energy  conserving 
Improvements. 

In  order  to  cover  the  cost  of  purchasing  and 
installing  solar  energy  systems,  limits  on 
loans  eligible  for  Federal  assistance  are 
Increased  by  20  percent  for  three  programs: 
FmHA  Section  501  loans  and  FHA  Section 
203  and  207  Insurance. 

No  comparable  provision. 


Senate  Provision 
Amends  section  2(a)  of  the  National  Hous- 
ing Act  to  define  energy  conserving  im- 
provements as  measures  listed  under  the 
Utility  and  Home  Heating  Supplier  Pro- 
gram and  additions,  alterations  or  im- 
provements which  reduce  energy  require- 
ments and  conform  to  standards  prepared 
by  HUD  in  consultation  with  FEA.  Senate 
provision  does  not  include  as  an  energy 
conserving  improvement  storm  doors,  duct 
insulation,  multiglazed  windows  and  doors, 
or  heat-absorbing  or  heat-reflective  glazed 
windows  and  doors.  (Note:  Differences  In 
definition  may  depend  on  resolution  of 
Utility  Program  provisions.) 

Amends  Section  2(f)  of  the  National  Hous- 
ing Act  so  that  within  2  years  of  enactment 
the  HUD  Secretary  will  study,  determine 
and  set  an  actuarially  sound  premium  rate 
for  Title  I  loans  for  energy  conserving  im- 
provements. Rate  may  exceed  present  1  per- 
cent limitation  for  Title  I  loans. 

(Section  221(b);  Comparative  print  paees 
16-17.) 

Eligible  solar  energy  system  means  any  addi- 
tion, alteration  or  improvement  designed 
to  use  solar  energy  through  either  active  or 
passive  methods  in  order  to  reduce  the 
structure's  requirements  for  energy  from 
other  energy  sources. 

241  loan  insurance  available  to  cover  pur- 
chase and  Installation  of  energy  con- 
serving improvements  and  solar  energy 
systems. 

No  comparable  provision. 


Authorizes  a  new  program  of  subsidized 
loans  for  the  purchase  and  Installation  of 
qualified  solar  heating  or  heating  and 
cooling  equipment  based  on  several  speci- 
fied findings. 

Authorizes  HUD  to  make  loans  for  100  per- 
cent of  the  cost  of  financing  or  refinancing 
solar  equipment  to  persons  who  own  and 
occupy  1-4  family  dwellings  and  to  per- 
sons constructing  residential  structures  of 
any  kind  under  contracts  executed  after 
July  26,  1977.  The  loanj  bear  an  interest 
rate  of  4  percent,  are  at  a  maximum 
amount  of  $8,000  per  unit  for  a  dwelling 
containing  1-4  units,  at  a  maximum  of 
$7,500  per  unit  for  a  dwelling  containing 
5-50  units,  and  must  have  terms  not  ex- 
ceeding 15  years,  and  in  the  case  of  a  loan 
made  to  a  builder  of  a  structure  which  Is 
sold  to  a'lother  person,  the  maturity  shall 
not  extend  beyond  the  date  of  sale  to  such 
persons  unless  the  loan  is  assumed  by 
such  other  person.  The  loans  must  be  for 
active  or  passive,  qualfled  solar  heating  or 
heating  and  cooling  equipment.  A  detailed 
plan  for  the  purchase  and  Installation  of 
the  equipment  must  accompany  applica- 
tion for  loan  and  be  approved  as  suitable, 
appropriate  and  effective. 
No  person  would  be  eligible  for  both  this 
loan  and  a  tax  credit  for  the  same  solar 
energy  equipment. 

(i)  The  term  "qualified  solar  heating  equip- 
ment" means  any  active  system  and/or 
passive  system  which  utilizes  solar  energy 
to  provide  more  than  10  oercent  of  the 
total  heating  needs  (including  hot  water) 
or  more  than  40  percent  of  the  hot  water 
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Loans  and  loan  insurance  for  energy  conserving  improvements  and  solar  energy  systems— Continued 


Item 


House  Provision 


d.  Inspection. 


e.  Determination  of  portion  of  passive  system 
cost  of  eligible  for  loans 


f.  Availability  of  information  on  solar  equip- 
ment standards 


g.  Penalty 


h.  Authorization 


1.  Effective  dates 


Senate  Provision 
needs  of  the  structure  and  meets  mini- 
mum standards  under  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974. 
(11)  The  term  "qualified  solar  beating  and 
cooling  equipment"  means  any  active 
and/or  passive  system  which  meets  the 
definition  of  "qualified  solar  heating 
equipment"  and  meets  a  portion  of  the 
cooling  needs  of  the  structure. 

(iiil  The  term  "passive  system"  means  any 
system  which  is  based  on  conductive,  con- 
vective  or  radiant  energy  transfer.  A  non- 
exclusive list  of  examples  of  such  systems 
is  included. 

ERDA  is  required  to  establish  a  mechanism 
and/or  procedure  for  the  inspection  and 
evaluation  of  the  cost  effectiveness  of  each 
type  or  model  of  solar  equipment  and 
ERDA  shall  review  each  new  type  or  model 
of  such  equipment. 

Within  6  months  after  enactment  ERDA  shall 
establish  by  rule  the  criteria  for  determin- 
ing what  portion  of  the  cost  of  any  passive 
system  will  be  eligible  for  loans  where  the 
primary  or  major  purpose  of  such  system 
is  other  than  solar  heating  of  a  residen- 
tial structure.  The  basis  uoon  which  such 
criteria  will  be  established  is  specified. 

The  Secretary  shall  provide  to  any  person 
upon  request  full,  complete  and  current  in- 
formation on  recommended  standards  and 
types  of  qualified  solar  equipment. 

Any  person  who  makes  any  false  statement 
or  misrepresents  any  material  fact  in  order 
to  receive  a  loan  under  these  provisions 
shall  be  fined  not  more  than  $1,000  and  or 
imprisoned  not  more  than  1  year. 

$100  million  is  authorized  to  be  appropriated 
for  fiscal  year  1978  and  repayments  on  loans 
made  with  these  funds  pursuant  to  this 
provision  may  be  reused.  Such  sums  as  may 
be  necessary  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  to  de- 
fray any  administrative  costs. 

The  authority  of  the  Secretary  to  make  loans 
shall  start  six  months  after  enactment  and 
end  10  years  after  that  date. 


Secondary  financing  for  energy  conserving  improvements  and  solar  energy  systems 


1.  GNMA   purchase   of   energy   conservation 

loans 


a.  Definitions: 

(i)  moderate  income  family 

(11)  energy  conserving  improvements 
(ill)  elderly  and  handicapped  persons 

b.  Eligible  borrowers 

c.  Relationship  to  Utility  and  Home  Heating 

Supplier  Programs 

d    Priorltv 


c.  Loan  amount 
f-  Authorization 


g.  Reuse  of  loan  receipts 
h.  State  and  local  usury  laws 


Directs  the  Government  National  Mortgage 
Association  (GNMA),  as  soon  as  practi- 
cable after  enactment,  to  purchase  and 
sell  title  I  insured  home  imprcvement 
loans  for  energy  conserving  measures 
which  at  an  Interest  rate  set  by  the  HUD 
Secretary  (which  cannot  exceed  the  rate 
for  all  title  I  loans  and  which  is  not  below 
the  Treasury  borrowing  rate). 

(Section  141;  Comparative  print  pages  10- 
16.) 

(I)  family  whose  Income  Is  90  percent  or  less 
of  the  median  income  for  the  area; 

(II)  same  definition  as  found  in  the  FEA 
weatherization  grant  program; 

(ill)   same  definitions  as  found  in  the  FEA 

weatherization  grant  program. 
GNMA   may  only  purchase   loans  made   to 

moderate- income  families. 
No  comparable  provision. 


Gives  priority  to  low-  and  moderate-income 
families  containing  Individuals  who  are 
elderly  or  handicapped. 

Maximum  loan  amount  is  $2,200. 

Authorizes  not  to  exceed  $2  billion  for  pur- 
chases and  commitments  to  be  outstanding 
at  any  one  time  as  approved  in  appropria- 
tion acts. 

Authorizes  reuse  of  receipts  from  sale  of 
loans  subject  to  approval  in  appropriation 
acts. 

Interest  rates  and  discount  points  charged 
and  loan  insurance  required  in  connection 
with  these  loan  transactions  are  exempt 
from  State  or  local  usury  laws. 


Directs  GNMA  to  purchase  and  sell  title  I 
insured  home  improvement  loans  for  ener- 
gy conserving  measures  which  are  at  an 
interest  rate  set  by  the  HUD  Secretary 
( which  cannot  exceed  the  rate  for  all  title  I 
loans  and  which  is  not  below  the  Treasury 
borrowing  rate) . 

(Section  225;  Comparative  print  pages  10- 
16). 


No  comparable  provision. 


No  comparable  provision. 

GNMA  may  only  purchase  loans  made  pur- 
suant to  Utility  and  Home  Heating  Sup- 
plier Programs. 

No  comparable  provision. 


Maximum  loan  amount  Is  $2,500. 

Authorizes  total  of  purchases  and  commit- 
ments of  not  to  exceed  $5  billion  as  ap- 
proved in  appropriation  acts. 

Specifies  that  receipts  from  sale  of  loans  may 
only  be  used  to  retire  Treasury  obligations. 

Interest  rates,  discount  points  or  other 
charges  made  in  connection  with  these 
loan  transactions  are  not  exempt  from 
State  usury  laws. 
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Secondary  financing  for 
Item 
1.  Relationship  to  tax  credit  for  energy  con- 
servation measures 


energy  conserving  improvements  and  solar  energy  systems — Continued 


House  Provision 
No  comparable  provision. 


2.  Standby  authority  of  GNMA  to  purchase 
loans    for    energy    conserving    improve- 
ments. 


3.  Federal  Home  Loan  Mortgage  Corporation 


4.  Federal  National  Mortgage  Association 


Conference  Action  on  Loans  and  Loan  In- 
surance for  Energy  Conservation  Improve- 
ments and  Solar  Energy  Systems. — The  con- 
ferees agreed  to  amend  the  National  Hous- 
ing Act,  which  dennes  "energy  conserving 
improvements"  eligible  for  title  I  home  im- 
provement loan  Insurance  to  conform  to  the 
definition  of  weatherlzatlon  materials  found 
in  the  Federal  Energy  Administration's  wea- 
therlzatlon grant  program.  Solar  energy  sys- 
tems eligible  for  title  I  Insurance  are  defined 
to  mean  any  addition,  alteration  or  Im- 
provement designed  to  use  solar  energy 
through  active  or  passive  methods  in  order 
to  reduce  the  structure's  requirements  for 
other  sources  of  energy. 

Federal  loan  insurance  is  made  available 
to  cover  the  purchase  and  installation  of  en- 
ergy-conserving Improvements  and  solar  en- 
ergy systems  for  multi-family  structures. 

In  order  to  cover  the  cost  of  purchasing 
and  installing  solar  energy  systems,  the  limits 
on  FHA  mortgage  insurance  are  increased  by 
20  percent  where  a  building  has  solar  equip- 
ment Installed.  An  Individual  Interested  In 
buying  a  .solar  home  with  an  FHA  low-Inter- 
est mortgage  (now  set  at  8' 2  percent)  could 
thus  exceed  the  current  FHA  mortgage  limit 
of  $60,000  to  buy  a  home  valued  at  up  to 
872.000. 

The  conferees  also  agreed  to  a  5-year,  $100 
million  revolving  fund.  Government  National 
Mortgage  Association  (ONMA)  purchase  pro- 
gram for  solar  energy  loans.  The  program 
would  have  the  following  characteristics: 

Loans  are  Insured  under  title  I  of  the 
National  Housing  Act. 

Interest  must  be  greater  than  the  Treas- 
ury borrowing  rate  (about  7  percent)  and  be- 
low the  12  percent  statutory  celling  for  title 
I  loans.  If  the  Secretary  of  HUD  finds  that 
the  Interest  rate  is  a  cause  of  non-action  in 
the  program,  she  Is  to  lower  the  interest  rate. 

All  families  are  eligible  borrowers. 

Term  of  repayment  is  not  to  exceed  15 
years.  No  penalty  for  prepayment. 

Both  active  and  passive  solar  energy  sys- 
tems could  be  financed  provided  they  meet 
HUD  minimum  property  standards. 

Also,  the  final  conference  agreement  Is 
expected  to  permit  homeowners  to  take  ad- 
vantage of  both  Federal  loans  and  tax  credits 
for  solar  enerey  purchases.  The  non-tax  con- 
ferees orlglnallv  agreed  to  limit  "double  dip- 
ping" by  requiring  that  any   tax  credit  be 


GNMA  Is  given  standby  authority,  whenever 
HUD  Secretary  finds  insufficient  credit 
available  to  finance  the  purchase  and  in- 
stallation of  energy  conserving  improve- 
ments, to  purchase  insured  Title  I  home 
Improvement  and  Section  211  loans  for  en- 
ergy conservation  improvements.  When 
sufficient  credit  is  available.  Secretary  may 
direct  GNMA  to  terminate  activities.  The 
loan  transactions  are  exempted  from  State 
and  local  usury  laws.  Authorizes  no  more 
than  $3  billion  of  purchases  and  commit- 
ments to  be  outstanding  at  any  one  time 
as  approved  In  appropriation  acts. 

Authorizes  the  Federal  Home  Loan  Mortgage 
Corporation  (PHLMC)  to  purchase  unin- 
sured and  Title  I  insured  loans  for  energy 
conserving  improvements  and  solar  energy 
systems  for  residential  dwellings. 

Authorizes  the  Federal  National  Mortgage  As- 
sociation (FNMA)  to  purchase  uninsured 
and  Title  I  insured  loans  for  energy  con- 
serving improvements  and  solar  energy 
systems  for  residential  dwellings. 


reduced  by  the  amount  of  Federal  subsidy 
Involved  in  the  loan  program.  However,  con- 
ferees on  the  tax  portion  of  the  National 
Energy  Act  removed  this  restriction  on  th? 
grounds  that  It  would  be  too  expensive  and 
troublesome  to  administer.  The  full  confer- 
ence Is  expected  to  go  along  with  the  posi- 
tion of  the  tax  conferees. 

Conference  Action  on  Secondary  Financing 
for  Energy  Conserving  Improvements  and  So- 
lar Systems.^  The  conferees  adopted  provi- 
sions directing  the  GNMA  to  purchase  and 
sell  title  I  insured  home  Improvement  loans 
for  energy  conserving  measures.  Loans  must 
be  made  with  priority  given  to  elderly  and 
moderate  Income  families.  Moderate  Income 
Is  defined  as  100  percent  or  less  of  the  median 
Income  for  the  area.  A  loan  cannot  exceed 
$2,500. 


'  Originally  the  secondary  mortage  market 
consisted  primarily  of  institutional  Investors 
who  sought  to  purchase  mortgages  as  invest- 
ments, but  were  not  organized  to  make  resi- 
dential loans  directly  to  borrowers.  In  recent 
years  the  secondary  market  has  increasingly 
come  to  b2  Identified  with  three  government- 
supported  agencies  whose  function  is  to  Join 
the  primary  mortgage  market  to  the  Nation's 
larger  capital  markets  In  order  to  provide 
local  banks  with  liquidity  and  assure  a  stead- 
ier supply  of  credit  for  the  homebullding 
Industry.  These  three  entities  are:  (1)  the 
Government  National  Mortgage  Association 
(GNMA).  organiz3d  primarily  to  provide  a 
secondary  market  for  loans  written  under  the 
Federal  GT-ernment's  subsldi-^ed  Interest 
rate  programs:  (2)  the  Federal  National 
Mortgage  Association  (FNMA).  whose  mort- 
gage purchase  programs  feed  money  into 
local  housing  markets  when  capital  is  in 
short  supply;  and  (3)  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC),  organized 
to  enable  savings  Institutions  participating 
in  the  Federal  Home  Loan  Bank  system  to 
maintain  their  mortgage  loan  portfolios  on 
a  more  liquid  footing.  "These  entitles  are  fre- 
q"ently  referre<1  to  as  GInnle  Mae.  Fannie 
Mae  and  Freddie  Mac,  respectively.  GNMA 
is  Federally  owned,  and  operates  within  HUD. 
FNMA  (Sines  It  was  spun  off  from  HUD  In 
1968)  and  FHLMC  are  privately  owned,  but 
Federally  regulated  and  supported  stock  cor- 
poration. 


Senate  Provision 

Standards  and  criteria  applicable  to  loan 
must,  to  maximum  extent  practicable,  be 
identical  with  those  applied  to  any  fed- 
erally-related tax  benefit  for  residential 
energy  conservation  measures.  No  person 
may  be  eligible  for  both  this  loan  program 
and  a  tax  credit  for  the  same  measures. 

No  comparable  provision. 
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Similar  except  does  not  authorize  purchase  of 
loans  for  solar  energy  systems. 


Similar  except  does  not  authorize  any  pur- 
chases of  advances  of  credit  nor  the  pur- 
chase of  loans  for  solar  energy  systems. 


Two  separate  GNMA  programs  were  estab- 
lished with  a  total  purchase  authority  of  $5 
billion.  A  $3  billion  revolving  fund  authoriza- 
tion is  provided  for  subsidized  loans  with 
eligibility  limited  to  moderate  income  bor- 
rowers. A  person  may  benefit  from  both  this 
program  and  the  tax  credit.  A  $2  billion  re- 
volving fund  is  provided  for  non-subsidized 
loans. 

The  Secret.ary  of  HUD  is  required  to  make 
a  finding  that  the  non-subsidized  loan  pro- 
gram is  nece.ssary  for  the  success  of  the  na- 
tional energy  conservation  effort.  Interest 
rates  required  in  connection  with  these  loan 
transactions  are  exempt  from  State  or  local 
usury  laws. 

In  addition,  the  conferees  authorized  the 
Federal  Home  Loan  Mortgage  Corporation 
and  the  Federal  National  Mortgage  Associa- 
tion to  purchase  uninsured  and  title  I 
insured  loans  for  energy  conserving  improve- 
ments and  solar  energy  systems  for  residen- 
tial dwellings. 

Impact  of  Loan  Measures  Tentatively 
Agreed  to  by  Conferees. — If  Implemented,  the 
loan  measures  tentatively  agreed  to  by  the 
conferees  are  likely  to  have  only  a  modest 
effect  on  the  demand  for  solar  hardware. 
There  are  several  reasons  to  expect  a  modest 
impact. 

Result"  from  a  consumer  survey  conducted 
for  HUD»  Indicate  that  subsidized  loans, 
even  under  the  most  liberal  of  financing  as- 
sumptions, have  a  limited  ability  to  motivate 
the  adoption  of  solar  hot  water  systems— 
the  most  commercially  advanced  residential 
u"=e  of  solar  energy.  The  survey  showed  that 
existing  houseowners  typically  prefer  to  pav 
for  Improvements  to  their  property  with  cash 
rather  than  a.ssumlne  additional  debt.  New 
home  purcha.sers  Indicated  a  reluctance  to 
apply  for  a  loan  subsidy  If  It  Involves  a  loan 
In.strument  a"d  processing  track  distinct 
from  those  Involved  In  securing  a  first  mort- 
gage on  their  propertv.  The  low  response  to 
the  loan  option  among  existing  homeowners 
Is  consistent  with  the  fact  that  less  than  18 
percent  of  home  Improvements  of  any  kind 


-  Federal  Incentives  for  Solar  Homes.  An 
A.ssessment  of  Program  Options.  Prepared  for 
HUD  by  Regional  and  Urban  Planning  Imnle- 
mentatlon.  Inc.  (RUPI).  Pinal  report.  July. 
1977. 


are  financed  with  borrowings  from  com- 
mercial lenders. 

Long-term,  low-interest  loans  for  com- 
bined solar  space  and  water  heating  systems 
In  new  homes,  particularly  if  rolled  into  the 
first  mortgage  on  the  entire  property,  could 
have  a  significant  impact  on  the  market. 
However,  at  the  interest  rate  provided  in  the 
National  Energy  Act  agreement,  the  impact 
is  projected  to  be  small.  The  HUD  study 
projects  that  over  a  5-year  period,  a  7  per- 
cent. 30-year  loan  would  elicit  a  43  percent 
increase  in  the  number  of  space  heating 
units  installed  compared  to  the  base  »sti- 
mate  of  units  installed  with  no  incentive.  By 
comparison,  a  30-year,  1  percent  loan  would 
elicit  a  fourfold  Increase  in  units  installed. 

The  HUD  study  also  questions  whether 
FH.\  or  any  other  Federal  credit  agency  can 
provide  an  adequate  loan  delivery  system. 
Whatever  the  potential  demand  for  solar 
loans,  the  ability  of  a  special  Federal  pro- 
gram to  reach  its  potential  users  will  depend 
In  large  part  on  the  adequacy  of  existing 
channels  between  the  Federal  Government 
and  various  segments  of  the  new  housing 
market  and  the  commercial  lending  com- 
munity. Loan  subsidies  are  in  effect  a  special 
financial  service  that  must  be  marketed  and 
distributed  to  homeowners  through  conven- 
iently located  outlets.  (Consideration  of  tim- 
ing and  expen.se  appear  to  preclude  creating 
.such  a  distribution  network  from  scratch, 
particularly  for  a  loan  program  of  small 
volume  and  fixed  duration.)  The  Federal 
Government  at  the  present  time  finances 
only  a  trivial  percentage  (less  than  three  per- 
cent) of  all  home  Improvement  activity.  A 
more  substantial  portion  of  newly  built 
homes  (24  percent)  are  financed  through 
FHA.  VA.  and  FmHA  (refer  to  table  shown 
earlier).  However  this  assistance  Is  concen- 
trated almost  entirely  In  the  low  to  moderate 
Income  segment  of  the  market,  where  solar 
use  at  this  time  may  be  least  appropriate 
and  feasible.* 


By  Mr.  DURKIN  (for  himself.  Mr. 
MclNTYRE.  Mr.  Brooke,  and  Mr. 
Hathaway)  : 
S.  2735.  A  bill  to  facilitnte  the  transi- 
tion to  an  economy  based  upon  solar 
energy:  to  the  Committee  on  Energy  and 
Natural  Resources. 

SOLAR    ENERGY    TRANSITION    ACT 

•  Mr.  DURKIN.  Mr.  President,  the  Fed- 
eral Government  with  its  many,  many 
agencies  is  one  of  the  largest  energy  con- 
sumers in  the  Nation.  Federal  programs 
and  Federal  guidelines  affect  energy 
consumption  at  innumerable  construc- 
tion projects  and  other  federally  funded 
activities.  If  we  are  ever  to  reduce  our 
dependence  on  imported  oil,  we  must  try 
to  get  a  handle  on  Federal  policies  which 
work  against  the  transition  to  renewable 
solar  energy  resources,  which  we  all 
agree  would  be  in  the  Nation's  best  in- 
terest. 

The  Solar  Energy  Transition  Act 
which  I  am  introducing  today,  offers  a 
wav  to  begin  to  make  all  Federal  agencies 
consider  solar  energy  as  they  carry  out 
their  mandates.  It  would  require  them  to 
assess  their  programs  and  utilize  solar 
energy  wherever  it  is  cost  effective  over 
the  life  cycle  of  its  projects.  The  Secre- 
tary of  Energy,  advised  by  a  council 
of  Presidential  appointees  and  other  high 
officials,  would  be  assigned  the  role  of 
coordinating  the  effort. 

When  I  travel  to  New  Hampshire  as 
this  seemingly  endless  winter  lingers  on. 


I  am  often  asked  what  the  Federal  Gov- 
ernment is  doing  to  reduce  its  own  con- 
sumption of  the  oil  which  New  England 
needs  so  badly.  This  bill  is  an  attempt 
to  answer  that  question.* 


By  Mr.  McGOVERN  (for  himself, 

Mr.  Abourezk,  Mr.  Allen,  and 

Mr.  Dole)  : 

S.  2737.  A  bill  to  provide  for  improved 

controls  over  the  labeling  and  inspection 

of  meat  and  meat  food  products;  and  to 

enhance  stability  in  the  supply  and  price 

of  meat  and  meat  food  products;  to  the 

Committee  on  Agriculture,  Nutrition,  and 

Forestry,  and  the  Committee  on  Finance, 

jointly,  by  unanimous  consent. 

BEEP  ACT  OF  1978 

Mr.  McGOVERN.  Mr.  President.  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  provide  for  improved  con- 
trols over  labeling  and  inspection  of  meat 
and  meat  food  products,  and  to  enhance 
stability  in  the  supply  and  price  of  meat 
and  meat  food  products.  Senators  Abou- 
rezk. Allen,  and  Dole  join  with  me  as 
cosponsors  of  this  legislation. 

Because  the  legislation  contains  a  pro- 
vision on  the  importation  of  foreign  meat 
and  meat  products.  I  ask  that  the  legis- 
lation be  referred  jointly  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, and  the  Committee  on  Finance. 

Mr.  President,  on  February  27,  1978,  I 
testified  in  support  of  this  measure  be- 
fore the  Senate  Finance  Committee.  I 
ask  unanimous  consent  that  my  testi- 
mony before  that  committee  be  printed 
in  the  Record  at  this  point  as  a  part  of 
my  introductory  remarks  in  support  of 
this  bill.  I  further  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  the 
testimony  to  which  I  have  referred. 

There  being  no  objection,  the  bill  and 
testimony  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2737 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  mav  be  cited  at  "The 
Beef  Act  of  1978." 

Sec.  2.  Section  20(a)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  620(a) )  is  amended 
by  inserting  "(1)"  after  "(a)",  and  by  add- 
ing at  the  end  thereof  the  following: 

"(2)  The  Secretary  shall,  with  respect  to 
any  carcass,  part  of  a  carcass,  meat  or  meat 
food  product  of  a  cow.  sheep,  swine,  goat, 
horse,  mule,  or  other  equine  which  is 
capable  of  use  as  human  food  and  which  is 
imported  into  the  United  States,  require  by 
regulation  or  otherwise  that  any  such  arti- 
cle, or  any  product  made  in  whole  or  in  part 
from  any  such  article  If  capable  for  use  as 
human  food,  or  that  the  package  or  con- 
tainer of  such  article  or  product,  be  labeled 
or  otherwise  marked  in  such  manner  as  the 
Secretary  determines  practicable  to  Inform 
the  retail  consumer  of  such  article  or  prod- 
uct at  the  time  of  purchase  that  such  article 
or  product  was  imported,  in  whole  or  in 
part,  as  the  case  may  be,  into  the  United 
States. 

"(3)  No  carcasses,  parts  of  carcasses,  meat 
or  meat  products  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equlnes  which 
are  capable  of  use  as  human  food  shall  be 
imported  into  the  United  States  unless — 

"(A)  tests  have  been  conducted  on  the  car- 
casses, parts  of  carcasses,  and  meat  and  meat 


food  products.  Including  internal  organs,  of 
the  animals  from  which  such  articles  came, 
to  determine  whether  such  articles  (1)  con- 
tain any  substance,  as  defined  in  paragraph 
(5) ,  and  (ii)  contain  a  level  of  any  such  sub- 
stance in  excess  of  the  maximum  level  per- 
mitted by  law  or  regulation: 

"(B)  such  tests  have  been  conducted,  in 
the  country  from  which  such  articles  are 
being  Imported,  by  persons  who  have  been 
initially  certified  (and  subsequently  recerti- 
fied) In  the  same  or  similar  manner  and 
under  the  same  criteria  as  persons  who  are 
initially  certified  (and  subsequently  recerti- 
fied) by  the  Department  of  Agriculture  to 
conduct  such  tests  on  articles  of  animals 
produced  in  the  United  States:  and 

"(C)  the  appropriate  government  official 
of  the  country  from  which  any  such  article 
Is  being  imported  has  certified  to  the  Secre- 
tary that  such  article  has  been  tested  In  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary and  that  such  article  does  not  contain 
any  substance  as  defined  in  paragraph  (5)  or 
contain  a  level  of  any  such  substance  in  ex- 
cess of  the  maximum  level  referred  to  In  par- 
agraph (5).  as  appropriate. 

"(4)  In  order  to  verify  the  accuracy  of  test- 
ing required  for  substances,  as  defined  in 
paragraph  (5).  the  Secretary  shall  conduct  a 
program  under  which  Inspectors  of  the  De- 
partment of  Agriculture  take,  from  time  to 
time,  samples  of  carcasses,  parts  of  carcas-ses. 
and  meat  and  meat  food  products  of  animals 
referred  to  It  paragraph  (5)  which  are  In- 
tended for  export  to  the  United  States,  in- 
cluding the  internal  organs  of  the  animals 
from  which  such  carcasses  and  meat  and 
meat  food  products  came,  and  send  such 
samples  to  the  United  States  for  appropriate 
testing. 

"(5)  As  used  in  paragraphs  (3)  and  (4)  of 
this  svibsection.  the  term  "substance"  means 
any  chemical  matter  for  which  the  Depart- 
ment of  Agriculture  conducts  tests  on  car- 
casses, parts  of  carcasses  and  meat  and  meat 
food  products.  Including  the  internal  organs 
of  cattle,  sheep,  swine,  goats,  horses,  mules, 
or  other  equines  which  are  capable  of  use  as 
human  food,  for  the  purpose  of  determining 
whether  residues  of  such  chemical  matter  are 
present  in  such  articles  or  to  determine 
whether  the  residues  of  such  chemical  mat- 
ter present  in  such  articles  exceed  levels 
authorized  by  law  or  regulation. 

"(6)  (A)  The  Secretary  shall  prescribe  such 
assessments  and  fees  on  imported  meat  and 
meat  food  products  as  he  determines  neces- 
sary to  cover  the  costs  of  inspection,  cer- 
tifications, testing,  and  labeling  (or  other 
marking)   required  under  this  section. 

"(B)  In  establishing  the  level  or  rate  of 
assessments  and  fees  to  be  Imposed  under 
this  title,  the  Secretary  shall  take  Into  con- 
sideration the  volume  of  imports,  the  value 
thereof,  and  such  other  factors  as  he  deems 
appropriate  In  order  to  achieve  a  fair  and 
equitable  allocation  of  such  assessments  and 
fees  among  importers. 

"(C)  The  Secretary  shall  have  authority  to 
suspend  or  revoke  the  privilege  of  any  im- 
porter of  meat  or  meat  food  products  to  im- 
port such  products  Into  the  United  States  if 
such  importer  fails  to  pay  the  assessments 
or  fees  which  he  is  required  to  pay  under 
this  paragraph." 

Section  3  Subsection  (a)  of  section  2  of 
the  Act  entitled  "An  Act  to  provide  for  the 
free  importation  of  certain  wild  animals: 
and  to  provide  for  the  imposition  of  quotas 
on  certain  meat  and  meat  products"  (78 
Stat.  594:  19  U.S.C.  1202).  hereinafter  re- 
ferred to  as  the  "Quota  Act",  is  amended 
to  read  as  follows: 

"Sec.  2.  (a)(1)  It  is  the  policy  of  the  Con- 
gress, except  as  provided  in  paragraph  (2), 
that— 

"(A)  The  aggregate  quantity  of  the  ar- 
ticles specified  in  items  106.10    (relating  to 
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fresh,  chilled,  or  frozen  cattle  meat)  and 
106.20  (relating  to  fresh,  chilled,  or  frozen 
meat  of  goats  and  sheep)  (except  lambs)  of 
the  Tariff  Schedules  of  the  United  States 
which  may  be  imported  Into  the  United 
States  In  any  calendar  year  beginning  after 
December  31,  1978,  shall  not  exceed  652,860,- 
000  pounds; 

"(B)  The  aggregate  quantity  of  the  ar- 
ticles specified  In  Items  106.80,  106.85.  107.20, 
107.2520.  107.40,  107.45,  107.48,  107.50,  107.52, 
107.55.  107.60.  107.70,  107.7540  and  107.7660 
(relating  to  prepared  or  preserved  beef  and 
veal)  of  the  Tariff  Schedules  of  the  United 
States  which  may  be  Imported  into  the 
United  States  In  any  calendar  year  begin- 
ning after  December  31.  1978.  shall  not  ex- 
ceed 80.000,000  pounds; 

"(C)  The  aggregate  quantity  of  the  articles 
specified  In  Items  100.40,  100.43,  100.45, 
100.50.  100.53,  and  100.55  (relating  to  live 
cattle)  of  the  Tariff  Schedules  of  the  United 
States  which  may  be  imoorted  into  the 
United  States  in  any  calendar  year  begin- 
ning after  December  31,  1978.  shall  not  ex- 
ceed 400.000  head  or  200.000.000  pounds. 

"(2)  An  'aggregate  quantity,"  as  stated  In 
subparagraphs  (A).  (B),  and  (C)  of  para- 
graph ( 1 ) .  shall  be — 

"(A)  increased  or  decreased  for  any  cal- 
endar year  by  the  same  percentage  that  esti- 
mated average  annual  domestic  commercial 
production  of  the  articles  described  in  sub- 
paragraph (A)  of  paragraph  (1)  in  that  cal- 
endar year  and  the  two  preceding  calendar 
years  increases  or  decreases  in  comparison 
with  the  average  annual  domestic  commer- 
cial production  of  those  articles  during  the 
years  1959-1963,  Inclusive,  and 

"(B)  further  increased  or  decreased  by 
multiplying  the  'adjusted  base  quota.'  result- 
ing from  the  adjustment  in  subparagraph 
(A)  of  thia  paragraph,  by  the  fraction  having 
as  its  numerator  the  ten-year  moving  aver- 
age of  per  capita  commercial  cow  beef  pro- 
duction and  as  Its  denominator  the  average 
of  the  estimated  per  capita  commercial  cow 
beef  production  for  the  quota  year  under 
consideration  and  the  actual  per  capita  com- 
mercial cow  beef  production  for  the  previous 
year. 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  limitations  Imposed  by  this  sec- 
tion shall  apply  with  respect  to  articles  im- 
ported into  the  United  states,  whether  or 
not  such  articles  are  shipped  directly  into 
the  United  States  or  transshipped  through 
foreign  trade  zones  into  the  United  States." 

Src.  4.  Subsection  (b)  of  the  Quota  Act  is 
amended  to  read  as  follows: 

"(b)  The  Secretary  of  Agriculture,  for  each 
calendar  year  after  1978,  shall  estimate  and 
publish — 

( 1 )  before  the  beginning  of  such  calendar 
year,  the  aggregate  quantities  prescribed  for 
such  calendar  year  by  subsection   (a),  and 

(2)  before  the  first  day  of  each  calendar 
quarter  in  such  calendar  year,  the  aggregate 
quantities  of  the  articles  described  in  sub- 
section (a)(1)  (A),  (B),and  (C).  which  (but 
for  this  section)  would  be  imported  in  such 
calendar  year. 

In  applying  paragraph  (2)  for  the  second 
or  any  succeeding  calendar  quarter  in  any 
calendar  year,  actual  imports  for  the  preced- 
ing calendar  quarter  or  quarters  in  such  cal- 
endar year  shall  be  taken  into  account  to  the 
extent  data  U  available." 

Sec.  6.  Subsection  (c)  of  the  Quota  Act 
Is  amended  by  striking  out  "110"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"106." 

S«c.  6.  Subsection  (d)  of  the  Quota  Act 
Is  amended  by  inserting  "domestic  cattle 
raisers  are  operating  at  a  reasonable  level  of 
profitability,  and  that"  after  "if  he  deter- 
mines and  proclaims  that." 


Sec.  7.  Nothwtthstanding  any  other  pro- 
visions contained  herein,  the  President  may 
prohibit  or  curtail  the  importation  of  any 
of  the  articles  defined  in  paragraph  (a)(1) 
of  Section  2  If  he  determines  and  proclaims 
that  such  action  is  required  by  overriding 
economic  or  national  security  interests  of 
the  United  States,  giving  special  weight  to 
the  Importance  to  the  Nation  of  the  economic 
well-being  of  the  domestic  livestock  in- 
dustry. 

Statement  of  Senator  George  McGovern 

Mr.  Chairman.  I  appreciate  the  opportunity 
to  submit  testimony  this  morning  to  the 
Senate  Finance  Committee  on  a  topic  In 
which  I  have  had  a  substantial  Interest  over 
a  long  period  of  time.  As  one  of  the  original 
authors  of  the  Meat  Import  Act  of  1964,  I 
am  one  of  the  first  to  recognize  that  though 
It  fulfilled  a  badly  needed  function  at  that 
time  and  for  a  period  of  time  acted  effec- 
tively in  the  interests  of  American  meat 
producers,  like  any  other  permanent  piece  of 
legislation,  It  must  be  constantly  reviewed 
and  revised  to  cope  with  changing  times. 

Times  and  circumstances  have  changed. 
American  beef  producers  have  been  in  dis- 
astrous circumstances  for  over  three  years 
on  the  low  end  of  a  traditional  beef  cycle. 
Many  have  gone  bankrupt  or  have  changed 
to  other  types  of  agricultural  operations. 
Though  cattle  prices  have  improved  In  the 
last  two  weeks,  both  cattle  producers  and 
cattle  feeders  have  a  long  way  to  go  and  bil- 
lions of  dollars  of  losses  to  recoup  before 
they  see  the  red  Ink  disappear  from  their  ac- 
countants' records. 

As  a  matter  of  history,  let  me  briefly  men- 
tion that  during  1977  the  International  Trade 
Commission  conducted  an  extensive  investi- 
gation into  some  of  the  questions  before  the 
Committee  today.  My  testimony  was  submit- 
ted before  that  body  in  Rapid  City,  South 
Dakota,  on  June  14.  1977,  and  again  on 
September  20,  1977,  here  In  Washington.  The 
report  of  the  International  Trade  Commis- 
sion fell  substantially  short  of  the  expecta- 
tions of  its  petitioners  and  for  that  reason  it 
Is  my  Judgment  that  the  initiative  has  thus 
shifted  to  the  Congress  to  enact  legislation 
that  will  be  meaningful  to  our  own  producers 
while  still  not  turning  our  backs  on  the  na- 
tion's International  trade  commitments. 

Let  me  say,  Mr.  Chairman,  that  I  do  not 
view  the  present  problems  of  ranchers  and 
feeders  purely  In  terms  of  the  effectiveness 
of  the  1964  act.  It  Is  my  Judgment  that  there 
are  several  areas  where  we  can  be  helpful 
and  still  not  protectionist  in  our  attitudes. 
With  these  thoughts  in  mind  I  have  prepared 
draft  legislation  with  my  Junior  colleague 
from  South  Dakota.  Senator  James  Abourezk, 
which  we  plan  to  Introduce  shortly.  In  es- 
sence, it  addresses  itself  to  what  I  feel  to  be 
the  major  problems  of  meat  producers  as  well 
as  the  Import  question.  Senator  Abourezk  and 
I  have  cited  our  bill  as  the  Beef  Act  of  1978. 
Its  stated  purpose  Is  "to  provide  for  Improved 
controls  over  the  labeling  and  inspection  of 
meat  and  meat  food  products,  and  to  en- 
hance stability  In  the  supply  and  price  of 
meat  and  meat  food  products." 

From  a  legislative  standpoint,  the  bill  is 
drawn  so  that  it  may  be  Jointly  referred  to 
the  Committee  on  Agriculture,  Nutrition  and 
Forestry  and  the  Committee  on  Finance. 

Let  me  in  brief  language  outline  the  objec- 
tives of  the  bill  which  Jurisdictlonally  re- 
late to  the  Agriculture  Committee  as  well  as 
those  which  are  properly  before  this  Com- 
mittee: 

The  early  sections  of  the  bill  relite  to 
amendment  of  the  Federal  Meat  Inspection 
Act  with  respect  to  labeling  of  meat  Imports 
to  adequately  Inform  consumers  of  the  origin 
of  the  product. 


Later  sections  refer  to  tests  and  inspec- 
tion of  imported  meat  products  both  in  the 
country  of  origin  and  In  this  country,  tests 
and  Inspection  to  include  Internal  organs  of 
the  animals  to  Insure  that  tolerances  do  not 
exceed  levels  authorized  in  this  country  by 
law  or  regulation.  On  this  question,  the 
Secretary  is  authorized  to  assess  fees  to  cover 
these  costs. 

It  includes  In  the  quota  prepared  or  pre- 
served beef  and  veal  commonly  known  as 
tinned  and  cooked  meat  that  is  not  now 
included  and  provides  a  level  of  Imports  in 
this  area. 

It  includes  in  the  aggregate  quantity  of 
articles  specific  under  import  quotas  live 
cattle  which  are  coming  into  this  country  In 
Increasing  numbers  and  provides  levels. 

It  provides  a  countercyclical  quota  for- 
mula to  Include  the  totality  of  meat  and 
meat  product  importations  starting  with  a 
base  period  and  calculated  thereafter  by  the 
Secretary. 

It  reduces  the  tolerances  provided  in  the 
1964  act  under  voluntary  restraint  agree- 
ments from  110<:"o  of  the  quota  to  105%  of 
the  formula. 

Let  me  emphasize  that  because  of  the  com- 
plexity of  the  legislation  It  Is  at  this  moment 
necessarily  in  draft  form.  It  will  be  ready 
for  introduction  as  soon  as  economic  advi- 
sors certify  to  us  the  numbers  involved  as 
well  as  the  methodology  of  some  of  the  pro- 
cedures. I  attach  it  to  this  statement  as  a 
working  document  and  hope  that  it  will  be 
treated  as  such. 

The  official  formula  for  computing  meat 
import  quotas  under  the  Meat  Import  Act 
of  1964  provides  for  Increased  or  decreased 
quotas  in  direct  relation  to  Increases  or  de- 
creases in  domestic  commercial  production 
of  beef,  veal,  mutton,  and  goet  meat.  The 
effect  of  this  formula  is  that  Import  quotas 
increase  in  periods  of  high  domestic  sup- 
plies and  decrease  in  periods  of  low  domestic 
supplies. 

Unfortunately,  however,  it  is  when  domes- 
tic supplies  are  high  that  cattle  prices  are 
lowest  and  that  cattlemen  consequently 
need  Import  protection  the  most.  For  ex- 
ample, during  the  period  1974  to  date,  domes- 
tic slaughter  of  cattle  has  been  high  and  cat- 
tle prices  have  been  depressed.  Much  of  this 
Increased  slaughter  has  been  of  nonfed 
cattle,  which  compete  most  directly  with  the 
Imported  beef.  But  because  the  quota  level 
Increases  &s  domestic  production  Increases, 
Imports  have  been  allowed  to  accelerate  since 
1974.  further  degresslng  domestic  cattle 
prices.  In  fact.  Imports  of  beef  and  veal  have 
Increased  from  approximately  1.2  billion 
pounds  m  1974  to  1.5  billion  pounds  In  1976. 

Conversely,  when  domestic  supplies  are  low 
and  cattle  prices  are  high,  the  quota  formula 
theoretlrally  provides  that  Imports  decrease. 
In  practice,  however,  the  system  has  not 
worked  that  way.  For  example,  in  1972  and 
1973,  when  domestic  supplies  were  relatively 
low  and  prices  relatively  hlph,  the  President 
suspended  quotas  and  encouraged  the  im- 
portation of  beef  to  reduce  retail  beef  prices. 
In  short,  as  the  current  quota  system  works, 
during  periods  of  high  production  and  low 
prices  (such  as  tbat  experienced  during  the 
recent  herd  reduction  phase  of  the  cattle 
cycle)  Imports  are  allowed  to  Increase,  add- 
ing to  the  oversunply  situation  and  furtvier 
depressing  cattle  prices.  But  when  domestic 
production  Is  low  and  nrlces  are  high,  the 
President  suspends  the  quotas  and  again  the 
cattlemen  do  not  benefit. 
To  remedv  tbe  exlstine  flaw  In  the  act.  I  pro- 
pose that  the  quota  be  revised  to  incorporate 
a  countercyclical  mechanl«m.  That  Is.  the 
Imnort  ouota  levels  should  very  Inversely 
either  with  domestic  production  or  wlt>i  non- 
fed  domestic  production.  I  believe  there  is 
much  merit  in  the  recommendation  of  some. 
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such  as  Senator  Bartlett,  Representative 
Nolan,  and  the  National  Association  of 
American  Meat  Promoters,  that  the  quota 
system  should  restrict  imports  more  severely 
when  the  domestic  slaughter  of  nonfed  cattle 
relative  to  fed  cattle  is  high  (such  as  in  the 
current  herd  reduction  phase)  and  restrict 
imports  less  severely  when  domestic  slaughter 
of  nonfed  cattle  relative  to  fed  cattle  is  low 
(that  is.  during  the  herd  accumulation  phase 
of  the  cattle  cycle  when  prices  are  typically 
high).  The  rationale  for  such  a  quota  for- 
mula is  that  the  number  of  fed  cattle 
slaughtered  In  relation  to  the  number  of  non- 
fed  cattle  slaughtered  Is  an  excellent  barom- 
eter of  the  health  of  our  cattle  industry. 
Whenever  there  is  an  oversupply  of  cattle 
and  prices  are  dropping,  fewer  cattle  are  held 
In  feedlots  and  more  grassfed  cattle,  cull 
cows  and  cull  bulls  are  sent  to  slaughter. 
When  prices  finally  Improve,  there  is  a  shift 
back  toward  fed  cattle  slaughter.  Not  only 
does  this  relationship  of  fed  versus  nonfed 
slaughter  reflect  the  health  of  the  Industry, 
It  provides  a  logical  basis  for  controlling  the 
flow  of  imported  beef,  which  competes  more 
directly  with  nonfed  cattle  than  with  fed 
cattle.  According  to  the  suggested  formula. 
Imports  would  be  restricted  more  severely 
when  U.S.  supplies  of  nonfed  relative  to  fed 
beef  are  high  and  less  severely  when  U.S.  sup- 
plies of  nonfed  relative  to  fed  beef  are  low. 
This  formula  would  tend  to  stabilize  supplies 
and  coneeauently  prices  of  nonfed  beef. 

The  benefits  of  such  a  countercyclical 
formula  would  accrue  to  both  cattlemen  and 
consumers.  The  intrinsic  boom  and  bust 
generated  by  the  cattle  cycle  would  be  less- 
ened by  such  a  formula.  The  suggested  sys- 
tem would  generate  more  stable  revenues 
for  producers  and  more  stable  prices  for  con- 
sumers. In  fact,  contrary  to  what  some  cat- 
tlemen have  speculated.  I  believe  a  revision 
of  the  existing  quota  system  along  these 
lines  could  be  supported  by  consumer  groups 
as  well  as  cattlemen. 

In  addition  to  changing  the  existing  quota 
formula,  further  revisions  are  needed  in  the 
Meat  Import  Act  of  1964.  First,  the  quota 
restrictions  should  be  extended  to  all  beef 
and  veal  products.  Including  cooked,  canned, 
and  cured  beef  and  veal.  Second,  quota  re- 
strictions should  be  established  with  respect 
to  live  cattle,  imports  of  which  have  doubled 
during  the  last  two  years.  Third,  the  quota 
restrictions  should  apply  to  meats  trans- 
shipped through  "foreign  trade  zones"  such 
as  Mayaquez,  Puerto  Rico.  Fourth,  the  "trig- 
ger level"  at  which  the  President  may  Invoke 
the  quota  should  be  reduced  from  110'~r  to 
105 ^r  of  the  quota  level.  Finally,  the  sole 
authority  for  negotiating  as  well  as  enforc- 
ing bilateral  restraint  agreements  should  be 
assigned  to  the  Secretary  of  Agriculture,  who 
will  be  more  likely  to  represent  the  Interests 
of  domestic  cattlemen  than  either  the  Spe- 
cial Trade  Representative  or  the  Secretary  of 
State. 

Mr.  McGOVERN.  Mr.  President,  since 
the  bill  does  relate  to  the  matter  of  beef 
imnorts.  I  ask  unanimous  consent  that 
it  be  referred  jointly  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
and  the  Committee  on  Finance. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  what  bill  are  we  talk- 
ing about? 

Mr.  McGOVERN.  The  beef  imoorts 
bill.  That  requires  reference  to  both  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  the  Committee  on 
Finance. 

Mr.  BAKER.  The  bill  has  been  cleared 
on  this  side,  has  it? 
Mr.  McGOVERN.  Yes. 


Mr.  BAKER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  ABOUREZK.  Mr.  President,  to- 
day Senator  McGovern  and  I  are  intro- 
ducing The  Beef  Act  of  1978.  It  is  com- 
mon knowledge  that  the  domestic  cattle 
industry  has  been  in  the  throes  of  an 
extreme  economic  depression  for  the  last 
4  years,  with  the  cow/calf  producer 
especially  having  suffered  crippling 
losses.  Many  have  been  forced  into  bank- 
ruptcy and.  unless  some  effective  meas- 
ures are  soon  taken  to  avert  further 
market  price  deterioration,  the  failures 
threaten  to  reach  epidemic  proportions. 
This  prospect  alarms  me  greatly,  espe- 
cially since  these  threatened  business- 
men represent  what  is  best  about  this 
great  country  of  ours.  The  cattle  indus- 
try has  maintained  the  most  perfectly 
competitive  market  structure  in  opera- 
tion in  our  economy  today.  There  are 
nearly  2  million  cattle  producers  in  this 
country,  each  of  whom  makes  long- 
range  production  decisions  on  the  basis 
of  income  returns  dictated  by  the  laws 
of  supply  and  demand.  It  is  this  inherent 
independence  of  the  industry's  members 
which  leads  to  cyclical  supply  patterns; 
since  each  producer  responds  in  har- 
mony to  the  same  favorable  conditions, 
there  are  often  periods  when  an  "over- 
production" situation  may  exist. 

For  the  past  4  years,  the  cattleman 
has  found  himself  in  just  such  a  predica- 
ment. Excess  supplies  of  beef  have  driven 
down  market  prices  to  the  point  where 
the  most  efficient  producer  cannot  even 
begin  to  recover  his  costs  of  production. 
This  situation  would  be  complicated 
enough  if  its  causation  was  limited  to 
purely  domestic  factors,  but  escalating 
imports  of  beef  and  meat  products  into 
the  United  States  have  served  to  exacer- 
bate and  prolong  the  low  points  of  the 
cattle  cycle.  It  has  been  this  increased 
depth  and  term  of  the  depressed  end  of 
the  cycle  that  has  brought  so  many  pro- 
ducers to  their  knees.  That  is  why  one 
of  the  objectives  of  this  piece  of  legisla- 
tion is  to  limit  the  amount  of  beef  im- 
ported into  this  country.  One  of  the 
conclusions  of  the  recent  ITC  import  re- 
lief hearings  was  that,  had  imports  not 
been  allowed  to  double  as  they  did  be- 
tween 1964  and  1976,  domestic  cattlemen 
would  have  received  an  extra  $1.8  billion 
in  1976.  While  an  effective  meat  import 
bill  would  not  be  a  cure-all  for  the  prob- 
lems that  cattlemen  are  now  wrestling 
with,  it  would  help  tremendously  to 
blunt  the  price-eroding  effects  of  the 
supply /demand  imbalance. 

The  need  for  a  revised  law  governing 
meat  imports  into  this  country  has  never 
been  more  pressing.  Much  has  changed 
since  1964.  the  year  that  the  present  act 
was  passed.  I  believe  that  the  legislation 
that  Senator  McGovern  and  I  are  intro- 
ducing here  today  is  the  most  compre- 
hensive attempt  of  such  a  revision  yet  to 
be  introduced  and  that,  if  passed,  it 
would  provide  significant  relief  to  the 
hard-pressed  industry.  In  order  to  avoid 
needless  repetition.  I  will  not  go  into  a 
detailed  description  of  the  bill's  various 
elements. 


It  calls  for  incorporating  nearly  £ill  of 
the  improvements  that  have  been  advo- 
cated by  the  proponents  of  an  effective 
meat  import  bill,  including :  The  imposi- 
tion of  a  countercyclical  formula;  ex- 
panding the  coverage  of  such  a  formula 
to  include  all  codlced,  canned  and  cured 
beef  and  veal  products  and  also  live 
cattle — the  importation  of  which  jumped 
nearly  300  percent  from  1975  to  1977 — 
denying  exporters  the  ability  to  circum- 
vent the  quota  coverage  by  transshipping 
meat  through  foreign  trade  zones;  re- 
ducing the  trigger  level  from  110  to  105 
percent  of  the  adjusted  quota  level;  and 
requiring  more  rigorous  inspection  and 
labeling  procedures  for  imported  beef 
and  meat  products.  In  short,  the  bill 
adopts  a  "total  package'  approach  in  an 
attempt  to  come  to  grips  with  the  price 
depressing  effects  of  skyrocketing  meat 
imports. 

Opponents  of  this  legislation  will 
charge  that  it  is  protectionist  and  point 
to  the  dangers  of  retaliatory  action  by 
certain  trading  partners.  It  is  a  charge 
that  breaks  down  under  close  scrutiny, 
however.  For  too  long  now,  the  Ameri- 
can cattleman  has  been  the  "whipping 
boy"  of  this  free  trade  rhetoric.  The 
floodgates  have  been  opened  on  their  own 
domestic  markets,  while  foreign  nations 
have  reciprocated  by  erecting  a  multi- 
tude of  trade  barriers  that  deny  Ameri- 
can beef  products  access  to  their  markets. 
It  is  about  time  that  a  little  more  bal- 
ance is  injected  into  the  free  trade  de- 
bate and  that  "fair"  trade  becomes  the 
objective  of  our  policymakers. 

Mr.  President,  the  Beef  Act  of  1978  is 
the  products  of  many  hours  of  collabora- 
tion between  our  respective  oflBces  and 
the  National  Association  of  American 
Meat  Promoters,  the  national  headquar- 
ters of  which  are  located  in  my  home 
State  of  South  Dakota.  I  know  the  lead- 
ers of  this  organization  to  be  highly 
dedicated,  hard-working  men  who  are 
not  only  concerned  with  getting  the  cat- 
tleman in  this  country  a  fair  deal,  but 
who  are  also  possessed  with  the  long- 
range  vision  necessary  to  see  that  the 
symbiotic  relationship  between  the  cattle 
producer  and  the  consumer  must  be 
treated  with  respect.  I  believe  that  this 
piece  of  legislation  reflects  this  aware- 
ness and  that  its  adoption  would  serve  to 
not  only  bolster  the  economic  viability 
of  the  independent  American  cattleman, 
but  would  also  assure  the  American  con- 
sumer's access  to  a  stable  supply  of  the 
high  quality  beef  that  he  has  come  to 
expect.  Senator  McGovern  and  I  hope 
that  our  colleagues  will  give  it  their  full- 
est consideration  and  support.* 


By  Mr.  DOLE   (for  himself.  Mr. 

McClure,  and  Mr.  Griffin)  : 

S.  2738.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  provide  for  the 

indexation  of  certain  provisions  of  the 

tax  laws;  to  the  Committee  on  Finance. 

TAX    indexation    ACT   OF    1978 

Mr.  DOLE.  Mr.  President,  the  Ameri- 
can taxpayer  is  experiencing  an  eternal 
nightmare.  It  is  a  nightmare  for  which 
Congress  offers  only  periodic  token  relief. 
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The  nightmare  is  caused  by  tax  infla- 
tion— our  single  biggest  tax  problem. 

TAX    INDEXING 

Mr.  President,  I  am  introducing  today 
with  Mr.  McClure  and  Mr.  Griffin, 
further  legislation  to  reduce  the  tax  bur- 
den of  every  American  caused  by  infla- 
tion. Through  tax  indexing,  we  can  purge 
our  tax  system  of  the  hardships  and  in- 
equities created  by  inexorable  price  in- 
creases. The  Tax  Indexation  Act  of  1978 
provides  for  adjustments  to  the  tax  rate 
tables,  the  zero  bracketing  amount,  the 
personal  exemption,  the  corporate  sur- 
tax exemption,  individual  retirement  ac- 
counts and  Keogh  contributions,  the  gift 
exclusion,  the  unifled  estate  credit,  the 
general  tax  credit,  the  earned  income  tax 
credit,  tax  credit  for  the  elderly,  the  child 
care  tax  credit,  the  limitations  on  invest- 
ment tax  credit,  the  minimum  tax 
threshold,  the  current  exempt  amount 
for  the  exchange  of  personal  residence 
by  individuals  over  age  65,  and  the  basis 
of  assets. 

The  inflation  adjustment  would  be 
made  annually  for  5  years  at  a  rate  equal 
to  two-thirds  of  the  increase  in  the  con- 
sumer price  index  as  compiled  by  the 
Bureau  of  Labor  Statistics.  The  adjust- 
ments that  I  proposed  present  no  in- 
surmountable technical  problems.  The 
increases  would  be  automatic.  However, 
subject  to  a  one-House  veto  by  Congress, 
the  President  could  by  Executive  order 
stop  the  increases. 

TAX    INFLATION 

Mr.  President,  for  the  past  3  years. 
Congress  has  enacted  yearly  tax  reduc- 
tions. However,  because  of  tax  inflation 
the  taxes  of  millions  of  Americans  have 
not  decreased  at  all — they  have  in- 
creased. 

The  rising  rate  of  inflation  continues 
to  haunt  our  economy.  The  latest  figures 
indicate  that  consumer  prices  are  rising 
at  an  annual  rate  of  8.4  percent.  The 
wholesale  price  index  rose  1.1  percent  last 
month.  Unfortunately,  there  is  no  relief 
in  sight.  As  prices  and  income  rise,  taxes 
rise  as  individuals  are  pushed  into  high- 
er and  higher  tax  brackets.  In  fact,  dur- 
ing the  last  15  years,  the  number  of 
taxpayers  forced  into  the  30  percent  or 
higher  income  tax  bracket  has  increased 
six  times. 

SEESAW    SYNDROME 

According  to  the  Joint  Committee  on 
Taxation,  Americans  can  look  forward  to 
$215.5  billion  In  new  taxes  in  the  next 
5  years.  The  Congressional  Budget  Of- 
fice projects  that  tax  inflation  will  in- 
crease Federal  revenues  by  $45  billion  in 
1983.  The  administration's  tax  bill  will 
not  reduce  the  already  gargantuan  tax 
bite  faced  by  our  citizens.  The  adminis- 
trations  tax  plan  is  designed  to  per- 
petuate the  seesaw  tax  increase  tax  cut 
syndrome.  The  modest  tax  cut  proposed 
by  the  administration— one  that  will  not 
even  offset  the  increased  social  security 
taxes  and  the  inflation  induced  taxes— is 
inadequate.  Within  less  than  2  years, 
even  if  the  proposed  tax  cuts  are  ap- 
proved, a  vaste  majority  of  people  will 
be  paying  more  taxes  than  they  are  now. 

Mr.  President,  an  average  four  person 


f£imlly  earns  about  $15,000  per  year.  The 
income  tax  on  that  level  of  income  is 
nearly  $1,400  a  year,  or  roughly  a  tax 
rate  of  9  percent.  Assuming  a  7-percent 
price  and  wage  increase,  the  family 
maintains  on  the  surface  its  economic 
condition.  However,  their  tax  liability  in- 
creases from  $1,400  to  $1,600  and  the  tax 
rate  increases  to  nearly  1 1  percent.  Under 
my  bill  the  taxpayer  because  of  the  in- 
creased levels  of  the  personal  exemption 
tax,  the  rate  schedule,  the  zero  bracket 
amounts,  and  the  general  tax  credit 
would  not  be  subjected  to  the  tax 
increase. 

TAX    REVOLT 

The  American  people  have  been  taxed 
enough.  This  is  evidenced  by  the  current 
tax  revolt  movement  in  California.  In 
that  State,  angry  Americans  are  seeking 
to  cut  property  taxes  by  $7  billion  and  to, 
essentially,  prohibit  any  new  tax  in- 
creases from  taking  place.  The  proposi- 
tion, put  on  the  ballot  by  virtue  of  over 
1  million  signatures,  has  a  better  than 
even  chance  for  voter  approval  this  sum- 
mer. 

7 -PERCENT   DILEMMA 

Mr.  President,  when  the  tax  rate 
brackets  were  established  in  1964,  the  in- 
flation rate  was  only  1  percent  a  year. 
In  the  past  14  years,  prices  have  doubled 
and  since  1970  inflation  has  averaged 
nearly  7  percent  a  year.  To  fully  under- 
stand the  problem  I  wish  to  point  out 
that  a  7-percent  inflation  rate  doubles 
prices  every  10  years.  Better  translated, 
an  individual  earning  $20,000  today  must 
earn  $160,000  30  years  from  now  to  have 
the  same  amount  of  real  income. 

Indexing  is  sensible.  It  is  equitable. 
It  is  needed  to  end  the  deception  and 
hardship  of  tax  inflation.  I  believe  the 
time  has  come  to  provide  some  positive 
action  for  the  American  taxpayer.  I  am 
hopeful  that  the  Senate  Finance  Com- 
mittee will  hold  public  hearings  on  in- 
dexing and  that  this  concept  will  re- 
place the  wornout  policies  of  the  past. 


ADDITIONAL  COSPONSORS 
s.  lais 
At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  1815,  a  bill  to 
amend  the  Small  Business  Investment 
Act  of  1958,  and  for  other  purposes. 

S.    18S2 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  1882,  a 
bill  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to  au- 
thorize the  Law  Enforcement  Assistance 
Administration  to  make  grants  to  States 
for  the  prevention  and  detection  of  cer- 
tain crimes  involving  the  torching  of 
buildings,  and  for  other  purposes. 

S.   2157 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  2157,  the 
Small  Business  Investment  Company 
Development  Act  of  1977. 


S.   2270 

At  the  request  of  Mr.  Case,  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  was 
added  as  a  cosponsor  of  S.  2270,  a  bill  to 
amend  the  Wild  and  Scenic  Rivers  Act 
to  designate  a  segment  of  the  Delaware 
River  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes. 

S.   2459 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  2459,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  an  individual  a  credit 
against  tax  equal  to  15  percent  of  the  so- 
cial security  taxes  paid  by  that  individ- 
ual during  the  taxable  year. 

S.   2472 

At  the  request  of  Mr.  Case,  the  Senator 
from  Colorado  (Mr.  Hart)  was  added  as 
a  cosponsor  of  S.  2472.  a  bill  to  authorize 
the  Secretary  of  State  to  implement 
solar  energy  and  other  renewable  energy 
projects  in  certain  buildings  owned  by 
the  United  States  in  foreign  countries. 

S.   2487 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Texas  <Mr.  Tower)  and  the 
Senator  from  Nevada  (Mr.  Cannon) 
were  added  as  cosponsors  of  S.  2487,  a 
bill  to  amend  the  Public  Health  Service 
Act  to  provide  for  greater  emphasis  on 
rural  health  care  needs  in  health 
planning. 

S.    2583 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  S.  2583,  a  bill  to 
provide  for  the  temporary  transfer  of  the 
U.S.S.  Sanctuary,  to  Life  International, 
a  nonproflt  corporation. 

S.    2611 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  New  York  (Mr.  Javits*  was 
added  as  a  cosponsor  of  S.  2611.  a  bill  to 
amend  the  Wild  and  Scenic  Rivers  Act 
to  designate  a  segment  of  the  Delaware 
River  between  the  State  of  New  York  and 
the  Commonwealth  of  Pennsylavnia  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses. 

S.    2690 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  South  Carolina  <Mr. 
Thurmond  )  was  added  as  a  cosponsor  of 
S.  2690,  a  bill  to  provide  emergency  as- 
sistance to  producers  of  wheat,  feed 
grains,  upland  cotton,  and  soybeans,  and 
for  other  purposes. 

S.    2705 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Nevada  (Mr.  Cannon >  and 
the  Senators  from  Idaho  <Mr.  Church 
and  Mr.  McClure)  were  added  as  co- 
sponsors  of  S.  2705,  the  National  Historic 
Trails  Act  of  1978. 

SENATE    JOINT    RESOLUTION    101 

At  the  request  of  Mr.  Sarbanes.  he 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  101  providing  for  National 
Fallen  Heroes  Memorial  Sunday. 

SENATE    JOINT   RESOLUTION    111 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff i. 


the  Senator  from  New  Hampshire  (Mr. 
Durkin  ) ,  and  the  Senators  from  Hawaii 
(Mr.  INOUYE  and  Mr.  Matsunaga)  were 
added  as  cosponsors  of  Senate  Joint  Res- 
olution 11,  to  authorize  participation  by 
the  United  States  in  parliamentary  con- 
ferences with  Japan. 

SENATE    CONCURRENT    RESOLUTION    62 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  62,  a  resolution  requesting 
the  United  Nations  to  convene  a  World 
Alternate  Energy  Conference  and  estab- 
lish an  International  Alternate  Energj- 
Commission. 


SENATE  RESOLUTION  414  —  SUB- 
MISSION OF  A  RESOLUTION  RE- 
LATING TO  A  SOLAR  ENERGY 
FEASIBILITY  STUDY  OF  THE 
DIRKSEN  OFFICE  BUILDING  EX- 
TENSION 

Mr.  PERCY  (for  himself,  Mr.  Hart, 
Mr.  McGovERN,  Mr.  Heinz.  Mr.  Williams, 
Mr.  Ford.  Mr.  Abourezk,  Mr.  Lugar,  Mr. 
Riegle,  Mr.  Gravel,  Mr.  Mark  O.  Hat- 
field, Mr.  Clark,  Mr.  Moynihan,  Mr. 
Sarbanes,  Mr.  Brooke,  Mr.  Leahy,  Mr. 
DoMENici,  Mrs.  Humphrey,  and  Mr.  Dur- 
kin) submitted  the  following  resolution, 
which  was  referred  to  the  Committee  on 
Rules  and  Administration : 

S.    Res.    414 

Whereas  ihe  Senate  finds  that  in  the  con- 
struction or  renovation  of  buildings,  the  cost 
of  energy  consumed  over  the  life  of  such 
buildings  must  be  considered  as  well  as  the 
initial  cost  of  such  construction  or  renova- 
tion; and 

Whereas  the  Senate  deems  it  of  benefit  to 
the  Nation  to  promote  the  use  of  solar  en- 
ergy: and 

Whereas  the  Senate  finds  that  using  solar 
energy  in  buildings  occupied  by  Its  Members 
or  staff  may  further  these  objectives:  Now 
therefore,  be  it 

Resolved.  That  (a)  not  later  than  si.'c 
months  after  the  date  of  the  adoption  of 
this  resolution,  the  Architect  of  the  Capitol 
(hereinafter  referred  to  as  the  "Architect") 
shall 

( 1 )  study  the  feasibility  of  using  solar  en- 
ergy in  connection  with  the  hot  water  system 
of  the  Dlrksen  Office  Building  extension  to 
be  known  upon  completion  as  the  Philip  A. 
Hart  Office  Buildinb';  and 

(2)  prepare  and  transmit  a  report  to  the 
Senate. 

(b)  In  conductins  the  study  required  bv 
-suljsection  (a)(1),  the  Architect  shall  con- 
sider and  make  findings   with   respect   to — 

(1 )  the  costs,  structural  requirements  and 
time  requirements  of  installing  solar  energv 
equipment:  and 

(2)  cost  comparisons  between  solar  and 
conventional  energy  systems  over  the  life  ex- 
pectancy of  the  systems  and  at  least  three 
projected  lifetimes  of  the  building:  30  years. 
50  years,  and  70  years.  Such  comparisons 
shall  consider — 

(A)  the  costs  of  operation  and  mainte- 
nance: 

(B)  current  and  projected  Interest  rates: 

(C)  various  fuel  escalation  rates  up  to 
20  percent  per  vear:  and 

(D)  any  other  factors  the  Arciiitcct  con- 
siders relevant  to  such  installation  or  opera- 
tion. 

Sec.  2.  The  Architect  is  authorized  to  en- 
ter into  such  contracts  as  may  be  nccess.-ry 
to  carry  out  the  studv  required  by  this  res- 
olution. 


Sec.  3.  Expenses  incurred  under  this  reso- 
lution, which  shall  not  exceed  $25,000,  shall 
be  paid  from  the  contingent  fund  of  the 
Senate  upon  vouchers  signed  by  the  Archi- 
tect and  approved  by  the  Chairman  of  the 
Senate  Office  Building  Commission. 

Mr.  PERCY.  Mr.  President,  as  part  of 
the  Solar  Coalition's  package  of  legisla- 
tion. Senator  Hart  and  I  and  others  are 
today  submitting  a  resolution  instruct- 
ing the  Architect  of  the  Capitol  to  study 
the  feasibility  of  installing  a  solar  ener- 
gy hot  water  heating  svstem  in  the  new 
Philip  A.  Hart  Office  Building.  We  are 
very  grateful  to  be  joined  in  this  effort 
by  our  colleagues.  Senators  McGovern, 
Heinz,  Williams,  Ford.  Abourezk, 
Riegle,  Gravel,  Mark  O.  Hatfield, 
Clark,  Moynihan,  Sarbanes,  Lugar,  and 
Brooke. 

The  installation  of  a  solar  system 
would  visibly  and  forcefully  demonstrate 
the  Senate's  commitment  to  solar  ener- 
gy. It  would  certainly  save  energy.  And 
it  might,  over  the  lifetime  of  the  build- 
ing, save  money.  A  feasibility  study,  in 
addition  to  designing  the  system,  would 
determine  whether  solar  energy  is  an 
economical  alternative  for  the  Hart 
Office  Building.  It  would  then  be  up  to 
the  Senate  Office  Building  Commission 
and  the  Committee  on  Rules  and  Ad- 
ministration to  weigh  in  the  unquan- 
tifiable  reasons  for  installing  a  solar 
system. 

Senator  Hart  and  I  have  written  a  let- 
ter on  this  subject  to  our  distinguished 
colleague.  Senator  Sparkman.  chairman 
of  the  Senate  Office  Building  Com- 
mission. Our  13  colleagues  who  co- 
sponsored  the  resolution  have  also  joined 
us  in  signing  this  letter.  It  describes  in 
some  detail  the  value  of  a  solar  energy 
system  on  a  Senate  office  building  to  the 
Senate  and  to  the  solar  energy  industrj-. 
The  letter  further  suggests  issues  that 
should  be  addressed  in  the  feasibility 
study  to  make  it  as  helpful  as  possible 
to  the  Senate  Office  Building  Commis- 
sion in  its  eventual  decision  on  the  in- 
stallation of  solar  collectors. 

Mr.  President,  I  look  forward  to  the 
time  when  my  receptionist  can  answer 
visiting  constituents'  questions  about 
solar  energy  with  directions  to  the  best 
place  to  view  the  roof  of  the  Hart  Of- 
fice Building.  A  feasibility  study  is  a 
first  and  inexpensive  step  in  that  direc- 
tion. I  urge  my  colleagues  to  vote  in 
favor  of  this  resolution  requesting  such 
a  study. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  letter  to  Sena- 
tor Sparkman  be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
WasUington.  D.C..  March  6,  1978. 
Hon.  John  Sparkman. 

Chairman.  Senate  Office  Building  Commis- 
sion. U.S.  Senate.  Dirksen  Senate  Office 
Building.  Washington.  D.C. 

Dear  Senator  Sparkman  :  The  Senate's 
commitment  to  solar  energy  is  well  estab- 
lished in  existing  legislation.  The  Senate  now 
has  the  opportunity  to  express  its  commit- 
ment by  Installing  solar  collectors  on  the 
new  PhiliD  Hart  Senate  Office  Building.  Solar 
panels  can  be  used  to  assist  the  building's 


hot  water  heating  system.  We  urge  the  Sen- 
ate Office  Building  Commission  to  request  a 
detailed  study  to  determine  whether  the  in- 
stallation of  a  solar  system  would  save  money 
as  well  as  energy.  The  study  would  be  a  very 
inexpensive  way  to  find  out  whether,  over 
the  long  run,  the  hot  water  heating  costs  of 
this  building  can  be  decreased. 

Along  with  the  economic  and  technical 
factors  that  would  be  addressed  in  a  feasi- 
bility study,  we  urge  the  Senate  Office  Build- 
ing Commission  to  consider  the  demonstra- 
tion value  of  this  project  and  its  assistance 
to  the  fledgling  solar  energy  industry.  There 
are  few  better  places  in  the  country  to  dem- 
onstrate a  sol.ir  energy  system  than  on  the 
roof  of  a  Senate  Office  Building.  Hundreds  of 
thousands  of  visitors  each  year  would  see  this 
practical  application  of  .solar  energy.  Press 
coverage  would  expose  it  to  millions  more. 
Such  a  demonstration  would  underscore  the 
Senates  commitment  to  the  conservation  of 
scarce  energy  resources  and  the  utilization 
of  renewable  ones.  It  would  testify  convinc- 
ingly that  the  Senate  keeps  Its  own  house  In 
the  order  it  legislates  for  the  rest  of  the 
country. 

The  Architect  of  the  Capitol  Is  already  In 
the  process  of  studying  the  feasibility  of  in- 
st.alllng  solar  collectors  on  the  House  Office 
Building  Annex  No.  2.  The  need  for  the  Sen- 
ate to  demonstrate  the  same  technology  is, 
therefore,  somewhat  lessened.  However,  thou- 
sands more  visitors  are  likely  to  see  the  Hart 
Office  Building  each  year  than  House  Office 
Btiilding  Annex  No.  2.  which  Is  a  shuttle-bus 
ride  from  the  Capitol  and  has  no  offices  of 
Members.  Senators  could  much  more  easily 
demonstrate  a  working  solar  energy  system 
by  sending  their  visiting  connituents  up- 
stairs than  by  trying  to  direct  them  to  House 
Office  Building  Annex  No.  2. 

Tlie  strongest  argument  for  installing  a 
solar  system  on  the  Hart  Office  Building, 
however,  may  be  economic.  Clearly,  the  ad- 
dition of  solar  collectors  to  the  Hart  Office 
Building  would  be  appropriate  If  this  al- 
ternative Is  more  economical  than  tradi- 
tional energy  sources.  Thus  our  request  that 
the  Senate  Office  Building  Commission  direct 
the  Architect  to  conduct  a  detailed  feasi- 
bility study. 

The  Senate.  House  of  Representatives,  and 
now  the  conferees  on  the  conservation  pro- 
visions of  the  National  Energy  Act  have 
adopted  a  measure  sponsored  by  Senators 
Hart  and  Matsunaga  requiring  all  federal 
buildings  to  achieve  maximum  energy  and 
cost  efficiency  by  1990.  With  the  passage  of 
this  legislation,  all  federal  agencies  will  be 
required  to  make  design,  construction, 
equipment,  building  modification,  and  oper- 
ating procediire  decisions  on  the  basis  of  life- 
cycle  costs.  Life-cycle  costs  take  into  account 
all  the  factors  that  make  up  the  capital 
and  maintenance  cost  of  a  building  over  its 
economic  lifetime. 

In  accord  with  these  principles,  we  would 
recommend  a  study  to  compare  the  costs  of 
a  solar  assisted  hot  water  system  to  a  purely 
ron'entionl  svstem  over  the  lifetime  of  the 
Hart  Office  Bul'ding.  Among  the  factors  that 
need  to  be  considered  are  escalating  fuel 
r.ites.  Federal  and  private  designers  now  cal- 
culate a  fuel  rate  escalation  of  between  IOC 
and  20  ^■  per  year.  Whether  a  solT  system  is 
economical  over  the  life-cycle  of  a  building 
depends  to  a  laree  extent  on  the  length  of 
time  assumed  for  that  cvcle.  Georee  White. 
the  ArchUect  of  the  Capitol  makes  the  point 
that  Capitol  Hill  buildines  are  designed  and 
constructed  to  last  considerably  longer  than 
commercial  office  buildings.  Therefore  we 
suggest  that  life-cycles  of  30,  50  and  70  years, 
at  least,  be  studied. 

Fuel  prices  and  'ife-cycles  are  two  vari- 
ables among  many.  In  order  to  give  the  Sen- 
ate a  clear  choice,  we  would  expect  this  study 
to  present  several  scenarios,  each  based  on 
different   sets   of   assumptions.   From   these 
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scenarios,  the  Senate  can  see  the  conditions 
under  which  solar  hot  water  heating  makes 
economic  sense. 

It  Is  Important  that  this  study  be  done  by 
qualified  analysts.  Consultants  with  little 
hands-on  experience  In  solar  collector  Instal- 
lation may  not  know  the  most  efficient 
methods,  and  so  may  plan  a  needlessly  costly 
system.  The  decision  to  Install  solar  collec- 
tors win.  In  many  ways,  be  an  Investment 
decision.  Proper  assessment  of  life-cycle  data 
requires  expertise  In  economic,  as  well  as 
engineering,  analysis.  Should  your  commis- 
sion authorize  a  feasibility  study,  we  hope 
you  take  care  to  see  that  it  Is  done  by  quali- 
fied consultants. 

The  Architect  has  already  received  a  very 
preliminary  estimate  of  the  cost  of  installing 
solar  collectors  on  the  Hart  Office  Building. 
The  estimated  cost  was  $75  per  square  foot 
of  solar  panels  installed  and  operating.  Other 
solar  hot  water  projects  In  the  D.C  area  have 
already  been  bid  and  constructed  at  one- 
half  to  one-third  that  price.  In  developing 
figures  for  actual  construction  budgeting  we 
hope  that  a  feasibility  study  can  either  ex- 
plain or  discredit  these  discrepancies. 

No  study  can  answer  aesthetic  questions 
The  preliminary  estimate  assumed  that  only 
10,000  sq.  ft.  of  solar  collectors  can  be  In- 
stalled on  the  roof  of  the  Hart  Office  Build- 
ing. The  report  to  the  Architect  states-  "In 
calculating  the   10,000  sq.  ft.,  we  have  as- 
sumed setting  the  panels  back  from  the  roof 
parapet  to  allow  a  clear  line  of  sight  of  30 
degrees,  to  maintain  a  reasonable  amount  of 
screening  of  the  collector  panels  from  pedes- 
trian view."  Whether  collector  panels  should 
be  screened  from  view  is  a  matter  of  taste 
If  collectors  are  designed  carefully  and  pro- 
portionately, they  can  be  visible  and  attrac- 
tive elements  consistent  with  the  rest  of  the 
bulldmg.  The  amount  of  solar  panels  should 
not  automatically  be  limited  by  an  aesthetic 
Judgment  to  shield  them  from  sight  In  anv 
case,  a  final  Judgment  should  be  made  by  the 
Senate  Office  Building  Commission  and  the 
Committee  on  Rules  and  Administration  We 
feel  that,  if  a  solar  system  can  be  made  much 
more  economical  by  adding  more  square  foot- 
age and  exposing  the  system  to  pedestrian 
view,    that    possibility    should    at    least    be 
considered. 

Attached  to  this  letter  is  a  Senate  resolu- 
tion requesting  the  feasibility  study.  We  verv 
much  hope  that  the  resolution  will  have 
your  full  cooperation  and  support  If  there  is 
a    way    to    authorlj;e    the    study    without 

The  Senate  has  an  opportunity  to  display 
Its  commitment  te  the  use  of  renewable  re- 
sources. A  comprehen-slve  feasibility  study 
will  give  the  senate  Office  Building  Com- 
m  sslon  the  information  it  needs  to  deter- 
mine whether  to  take  that  opportunity   We 

ihT4^'°i!..^"'^  ^'°"'"  commission  to  authorize 
me  Architect  to  prepare  that  study 
Sincerely. 

Charles  H.  Percy. 
Gary  Hart. 

U.S.  Senators. 


waived  with  respect  to  the  consideration  of 
H.R.  6782.  a  bill  to  permit  marketing  orders 
to  Include  provisions  concerning  marketing 
promotion,  including  paid  advertisement,  of 
raisins  and  distribution  among  handlers  of 
the  pro  rata  costs  of  such  promotion.  As  re- 
ported by  the  Committee  on  Agriculture 
Nutrition,  and  Forestry,  H.R.  6782  would  also 
provide  emergency  assistance  to  producers  of 
wheat,  feed  grains,  upland  cotton,  and  soy- 
beans. 

Such  waiver  Is  necessary  to  permit  consid- 
eration of  statutory  authority  to  increase  the 
borrowing  authority  of  the  Commodity  Credit 
Corporation  from  $14.5  billion  to  $25  billion 
Section  3  of  H.R.  6782,  as  reported  by  the 
Committee,  states  that  the  Increase  In  the 
borrowing  authority  of  the  Commodity  Credit 
Corporation  will  be  effective  only  to  the  ex- 
tent provided  in  appropriation  Acts.  Section 
3,  therefore,  Is  an  authorization  of  new 
budget  authority,  which  was  not  reported  by 
May  15,  1977,  and  requires  adoption  of  a 
waiver  resolution  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  before  It 
may  be  considered  by  the  Senate. 

The  need  for  Increased  borrowing  authority 
is  an  emergency  response  to  a  deteriorating 
situation  with  respect  to  American  agricul- 
ture. This  need  for  Increased  support  could 
not  have  been  foreseen  prior  to  May  15,  1977. 
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SENATE  RESOLUTION  415— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  SECTION  OF  THE  BUDGET 

r^r^r  T^MADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget: 

S.  Res.  415 

of^ht"'^'^"'  '^''}  Pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974  the 
provisions  of  section  402ra)  of  that  Act  are 


SENATE  CONCURRENT  RESOLUTION 
71— CONCURRENT  RESOLUTION 
URGING  THE  UNITED  NATIONS  TO 
CONVENE  A  WORLD  ALTERNATE 
ENERGY  CONFERENCE 

Mr.  McGOVERN  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations : 

S.  Con.  Res.  71 
Resolved    by    the    Senate    {the   House   0/ 
Representatives  concurring) , 

Expressing  the  sense  of  the  Congress  that 
the  United  Nations  should  convene  a  World 
Alternate  Energy  Conference  having  as  Its 
major  purpose  the  establishment  of  an  Inter- 
national Alternate  Energy  Commission  to 
facilitate  the  transfer  among  countries  of 
information  relating  to  alternate  energy 
sources  and  to  otherwise  encourage  the  use 
of  alternate  energy  sources. 

Whereas  Increased  dependence  on  fossil 
fuels,  particularly  oil  and  natural  gas  when 
existing  supplies  are  rapidly  being  depleted 
Is  costly  to  developed  and  developing  coun- 
tries both  environmentally  and  economically 
Whereas  the  uncontrolled  spread  of  nu- 
clear power  carries  environmental  risks  due 
to  waste  pollution  and  the  possibilities  of 
accidents,  or  material  diversion; 

Whereas  encouraging  the  use'  of  alternate 
nonconventlonal,  or  renewable  sources  of 
energy.  Including  solar  energy,  wind  blo- 
mass  waste  materials,  and  alcohol  fuels  can 
alleviate  some  of  the  pressure  placed  on  all 
countries  to  satisfy  rising  energy  demands- 

Whereas  no  International  agency  presently 
exists  which  assists  countries  to  exchange 
information  and  technical  assistance  con- 
cerning energy-related  problems,  which  dis- 
seminates information  relating  to  alternate 
energy  sources,  or  which  promotes  the  use  ol 
alternate  energy  sources;  and 

Whereas  such  an  agency  could  markedly 
assist  developing  countries  to  close  their  en- 
ergy gap  and  increase  their  standard  of 
living:  Now.  therefore,  be  it 

Resolved  by  the  Senate  {the  House  0/ 
Representatives  concurring).  That  It  Is  the 
sense  of  the  Congress  that  the  United  States 
should  encourage  the  United  Nations  to  hold 
a  World  Alternate  Energy  Conference  In  1980 
to  consider  ways  to  meet  the  world's  enerev 
needs  through  the  development  and  use  of 


alternate  energy  sources.  The  goal  of  the 
Conference  should  be  the  establishment 
under  the  auspices  of  the  United  Nations,  of 
an  International  Alternate  Energy  Commis- 
sion, comparable  to  the  International  Atomic 
Energy  Agency,  which  would  encourage  the 
worldwide  use  of  alternate  energy  sources  by 
assisting  In  the  dissemination  of  Information 
and  by  other  appropriate  means. 

•  Mr.  McGOVERN.  Mr.  President,  to- 
day I  am  resubmitting  Senate  Concur- 
rent Resolution  62.  a  resolution  request- 
ing the  United  Nations  to  convene  a 
world  alternate  energy  conference  and 
establish    an    International    Alternate 
Energy    Commission.     This    resolution 
is    now    to    be    a    part    of    the    Solar 
Energy  Coalition  energy  package.  As  a 
coalition  member,  I  am  concerned  that 
ou'  existing  commitment  to  solar  energy, 
although  well  intentioned,  will  not  meet 
our  objectives.  I  believe  additional  legis- 
lation has  become  necessary  to  meet  our 
solar  energy  needs.  While  the  package  of 
legislative  initiatives  introduced  by  the 
coalition  today  will  not  be  sufficient  to 
resolve  all  of  our  needs  and  problems  in 
the  development  of  renewable  resources, 
it  is  an  essential  and  significant  effort 
to  meet  some  of  our  initial  objectives.* 


AMENDMENTS  SUBMITTED 
FOR  PRINTING 


DEPARTMENT  OF  ENERGY 
AUTHORIZATIONS— S,  2692 

amendment    no.    1718 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  BROOKE  (for  himself,  Mr. 
DuRKiN,  and  Mr.  Bayh)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  the  bill  <S.  2692)  to 
authorize  appropriations  to  the  Depart- 
ment of  Energy  in  accordance  with  sec- 
tion 660  of  the  Department  of  Energy 
Organization  Act,  and  for  other  pur- 
poses. 

AMENDMENT  NO.    1726 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  DURKIN  (for  himself,  Mr.  Mc- 
INTYRE,  Mr.  DoMENici.  and  Mr.  Hart) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  the  bill 
(S.  2692),  supra. 

PHOTOVOLTAICS 

Mr.  DURKIN.  Mr.  President,  photo- 
voltaics,  or  solar  cells,  are  a  technology 
which  complements  solar  heating  and 
cooling  devices  to  provide  a  decentralized 
source  of  electricity.  Yet,  according  to  a 
recent  article  in  Science  magazine,  "We 
probably  know  only  slightly  more  about 
generating  energy  from  photovoltaic  de- 
vices than  James  Watt  knew  about  pro- 
ducing mechanical  energy  from  steam." 
That  is  why  I  am  today  submitting  an 
amendment  to  S.  2692.  the  Department 
of  Energy  civilian  authorization  bill,  to 
provide  $55.4  million  for  photovoltaics 
research,  development,  and  demonstra- 
tion. 

Photovoltaic  cells  are  devices  which 
turn  the  Sun's  energy  directly  into  elec- 
tricity.    Relying     on     semiconductors. 
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chiefly  silicon,  these  wafer-thin  crystals 
have  achieved  efficiencies  of  5.5  percent 
and  could  reach  50  percent  efficiency. 
Even  in  their  present  primitive  state, 
about  750  kilowatts  of  solar  cells  were 
sold  in  1977,  double  the  market  for  1976. 

The  present  Department  of  Energy 
(DOE)  effort  is  deficient  in  several  re- 
spects. Development  of  solar-grade  sili- 
con is  proceeding  too  slowly.  Techniques 
for  reducing  costs  to  turn  silicon  into  ap- 
propriate crystals  for  solar  cells  are  not 
fully  developed.  Detailed  design  and 
prototyping  for  automated  cell  produc- 
tion should  be  stepped  up.  Usable  solar 
systems  must  be  developed  which  can  be 
sold  off  the  shelf  for  manufacturing  and 
residential  uses.  Finally,  demonstrations 
of  the  available  technologies  must  be 
encouraged.  This  amendment  would  take 
up  the  slack  in  all  of  these  areas. 

Photovoltaic  technology  already  has 
undergone  several  revolutions,  and  costs 
have  dropped  dramatically  since  solar 
cells  were  developed  for  the  space  pro- 
gram. At  the  j.ame  time,  additional  cost 
reductions  by  factors  of  100  or  more  can 
still  be  achieved.  This  amendment  will 
help  speed  up  this  process  and  make  eco- 
nomic photovoltaic  electricity  available 
at  the  earliest  possible  date. 

I  ask  unanimous  consent  that  this 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT    NO.    1726 

On  page  2,  line  10,  strike  "$274,800,000" 
and  Insert  in  lieu  thereof  "$330,200,000". 

AMENDMENT    NO.    1727 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Energy  and  Nat- 
ural Resources.) 

Mr.  DURKIN  (for  himself,  Mr.  Mc- 
INTYRE,  and  Mr.  Brooke)  submitted  an 
amendment  intended  to  be  proposed  bv 
them,  jointly,  to  the  bill  (S.  2692)", 
supra. 

PASSIVE    SOLAR    DEVICES 

Mr.  DURKIN.  Mr.  President,  passive 
solar  energy  is  one  of  the  most  ne- 
glected, yet  one  of  the  most  promising, 
sources  of  solar  energy  known.  Passive 
solar  devices  include  any  measure  which 
does  not  rely  on  moving  parts  and  which 
has  the  effect  of  reducing  the  need  for 
nonrenewable  resource?.  Testimony  by 
Department  of  Energy  (DOE)  officials 
in  hearings  before  the  Energy  and  Nat- 
ural Resources  Committee  just  last  week 
revealed  that  according  to  their  best  in- 
formation, passive  systems  can  provide  a 
contribution  to  the  heating  require- 
ments of  a  building  equal  to  that  pro- 
vided by  active  solar  systems,  such  as 
solar  collectors,  but  at  a  lower  cost. 

Despite  this  tremendous  potential,  the 
DOE  passive  solar  development  effort 
has  been  miniscule.  Of  over  5,000  resi- 
dential solar  heating  and  cooling  dem- 
onstration units,  only  49— less  than  1 
percent — have  involved  passive  systems. 
No  wonder  there  is  no  reliable  informa- 
tion on  just  which  techniques  are  best 
and  at  what  cost  they  can  be  developed. 

That  is  why  I  am  today  submitting  an 
amendment  to  S.  2692,  the  civilian  DOE 
authorization  bill,  to  start  a  new  Fed- 


eral passive  solar  research,  development, 
and  demonstration  program.  The  amend- 
ment would  authorize  $12  million 
to  make  sure  that  needed  research  into 
direct  gain  systems,  thermal  storage 
walls  and  roofs,  connective  loops,  and 
sun  spaces  is  accelerated  and  necessary 
demonstrations  begun  This  program 
will  assure  that  a  high-priority  effort 
will  begin  which  will  at  last  produce  re- 
sults. 

I  ask  unanimous  consent  that  this 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    1727 

On  page  6,  line  3.  strike  "$64,381,000"  and 
Insert  in  lieu  thereof  "$76,381,000". 


IMMIGRATION    AND    NATIONALITY 
ACT  AMENDMENTS— S.  2252 

amendment    no.    1719 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary.) 

Mr.  WILLIAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2252)  to  amend  the  Immi- 
gration and  Nationality  Act.  and  for 
other  purposes. 


LABOR  LAW  REFORM  ACT  OF 
1978— S.  2467 

AMENDMENTS    NOS.    1720    THROUGH    1725 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2467)  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  proce- 
dures under  such  act. 


PANAMA  CANAL  TREATIES, 
EX.  N.  95-1 

AMENDMENT    NO.    7  5 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  to  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal.  Ex.  N,  95-1. 

AMENDMENT    NO.    76 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  (for  himself,  Mr. 
NuNN,  Mr.  Talmadge,  Mr.  Long,  and  Mr. 
Randolph)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  the  resolution  of  ratification  of  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

Mr.  DeCONCINI.  Mr.  President,  I 
submit  an  amendment  for  myself  and 
others  to  the  resolution  of  ratification 
of  the  treaty  concerning  the  permanent 
neutrality  and  operation  of  the  Panama 
Canal. 

I   ask   unanimous   consent   that   the 
amendment  be  printed  in  the  Record. 
There  being  no  objection,  the  amend- 


ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    76 

Strike  out  the  period  at  the  end  of  the  res- 
olution of  ratification  and  insert  In  lieu 
thereof  a  comma  and  the  following: 

"subject  to  the  condition,  to  be  Included  in 
the  instrument  of  ratification  of  the  Treaty 
to  be  exchanged  with  the  Rjpublic  of  Pan- 
ama, that  171  accordance  Kith  Article  IV  and 
notwithstanding  any  other  provision  of  this 
Treaty.  If  the  Canal  Is  closed,  or  it<;  o-^eratlons 
are  Interfered  with,  the  United  States  of 
America  and  the  Republic  of  Panama  each 
shall  have  the  right  to  take  such  steps  as  it 
deems  necessary,  including  the  use  of  mili- 
tary force  in  accordance  uith  its  constitu- 
tional processes,  to  reopen  the  Canal  or  re- 
store the  operations  of  the  Canal,  as  the  case 
may  be." 

AMENDMENT   NO.    77 

(Ordered  to  be  printed.) 

Mr.  ALLEN  ( for  himself.  Mr.  Nunn.  Mr. 
Harry  F.  Byrd.  Jr.,  Mr.  Dole,  Mr.  Helms, 
Mr.  Laxalt.  Mr.  Hatch,  and  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

AMENDMENTS   NOS.   78   AND   79 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMITT  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal.  Ex.  N,  95-1. 

AMENDMENT   NO.   80 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMITT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal,  Ex.  N.  95-1. 

AMENDMENT   NO.   81 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  SCHMITT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  71  intended  to  be  pro- 
posed to  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal.  Ex.  N.  95-1. 

AMENDMENT  NO.   82 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
Panama  Canal  Treaty.  Ex.  N,  95-1. 

AMENDMENT    NO.    83 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  DeCONCINI  (for  himself  and  Mr. 
Ford)  submitted  an  amendment  intended 
to  be  proposed  to  the  resolution  of  ratifi- 
cation of  the  treaty  concerning  the  per- 
manent neutrality  and  operation  of  the 
Panama  Canal.  Ex.  N,  95-1. 

Mr.  DeCONCINI.  Mr.  President.  I  sub- 
mit, for  myself  and  Senator  Ford,  an 
amendment  to  the  resolution  of  ratifica- 
tion of  the  Panama  Canal  Treaty. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Amendsient  No.  83 


Strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  In  lieu 
thereof  a  comma  and  the  following:  "sub- 
ject to  the  condition,  to  be  included  In  the 
instrument  of  ratification  of  the  Treaty  to 
be  exchanged  with  the  Republic  of  Panama, 
that  notwithstanding  the  provisions  of  Ar- 
ticle V  or  any  other  provision  of  the  Treaty, 
if  the  Canal  is  closed,  or  its  operations  are 
interfered  with,  the  United  States  of  Amer- 
ica shall  have  the  right  to  take  such  steps 
as  it  deems  necessary,  including  the  use  of 
military  force  in  Panama,  to  reopen  the 
Canal  or  restore  the  operations  of  the  Canal, 
as  the  case  may  be." 


RESERVATIONS   SUBMITTED  FOR 
PRINTING 

RESERVATION  NO.  7 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RANDOLPH  (for  himself,  Mr. 
Cranston,  Mr.  Robert  C.  Byrd,  and  Mr. 
Talmadge)  submitted  a  reservation  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  resolution  of  ratification  of  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal.Ex.  N,  95-1. 


UNDERSTANDINGS  SUBMITTED  FOR 
PRINTING 

UNDERSTANDING    NO.    II 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  submitted  an  under- 
standing intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

UNDERSTANDING    NO.    12 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  an  under- 
standing Intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Panama  Canal  Treaty.  Ex.  N,  95-1. 


ADDITIONAL    COSPONSORS— EX.    N, 
95-1 

AMENDMENT    NO.    21 

At  the  request  of  Mr.  Baker,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  amendment 
No.  21  intended  to  be  proposed  to  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal. 


NOTICES  OF  HEARINGS 

OVERSIGHT    HEARINGS     BY    THE    COMMrTTEE     ON 
BANKING,    HOUSING,    AND    URBAN    AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  on 
Thursday,  March  16.  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  will 
hold  an  oversight  hearing  to  receive  a  re- 
port from  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Reserve  Board. 
The  report  will  present  the  results  of  a 
special  survey  of  banking  practices  un- 
dertaken at  the  request  of  the  Banking 
Committee  following  the  revelations  of 
the  Comptroller's  investigation  Into  the 


banking  activities  of  T.  Bertram  Lance, 
then  Director  of  the  Office  of  Manage- 
ment and  Budget. 

The  special  survey  covered  four  types 
of  banking  practices:  Bank  stock  loans, 
loans  to  executive  officers,  major  share- 
holders and  directors  and  their  business 
interests  of  other  banks,  loans  to  execu- 
tive officers,  major  shareholders  and  di- 
rectors and  their  business  interests  of 
the  reporting  bank,  and  overdrafts.  Each 
of  the  agencies  has  been  asked  to  give 
their  own  analysis  of  the  survey  results 
and  any  recommendations  they  may 
have  for  additional  regulations  or  legis- 
lation. 

The  witnesses  will  be:  The  Honorable 
George  LeMaistre,  Chairman  of  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Honorable  John  Heimann.  Comptroller 
of  the  Currency,  and  the  Honorable  J. 
Charles  Partee,  member  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Anyone  having  questions  about  the 
hearings  should  contact  Steven  M.  Rob- 
erts of  the  Committee  staff  at  (202)  224- 
0893. 

COMMITTEE    ON    VETERANS'    AFFAIRS 

•  Mr.  CRANSTON.  Mr.  President,  I 
wish  to  announce  for  the  information  of 
the  Senate  and  the  public,  that  on 
March  16,  beginning  at  8  a.m.  in  room 
357  of  the  Russell  Senate  Office  Building, 
the  Committee  on  Veterans'  Affairs  will 
conduct  a  hearing  on  S.  2398,  which 
would  extend  until  September  30,  1980, 
the  period  of  eligibility  for  Vietnam-era 
veterans'  readjustment  appointments 
within  the  Fe(ieral  Government;  and 
H.R.  5029,  which  would  extend  for  1 
year,  until  September  30,  1979,  the  VA's 
authorities  to  enter  into  contracts  with 
the  Republic  of  the  Philippines  to  pro- 
vide hospital  care  and  medical  services 
to  certain  Commonwealth  Army  veter- 
ans and  new  Philippine  Scouts,  and  to 
maintain  an  office  in  the  Republic  of  the 
Philippines.  At  that  time,  the  committee 
will  also  examine  the  issues  raised  con- 
cerning VA  programs  in  the  Philippines 
in  two  recent  General  Accounting  Office 
reports— "Potential  for  Reducing  U.S. 
Financial  Support  and  End  VA  Involve- 
ment in  Medical  Programs  for  Filipino 
Veterans"  (HRD-77-95.  May  20.  1977) 
and  "Veterans'  Administration  Benefits 
Programs  in  the  Philippines  Need  Reas- 
sessment" (HRD-78-26.  January  18. 
1978).  Persons  wishing  to  testify  should 
contact  Mary  Sears  of  the  committee 
staff  at  224-9126.* 

S.    571 — HUD    ATTORNEY'S    FEES 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  will  hold  1 
day  of  hearings,  March  15.  1978.  on  S. 
571— to  amend  title  VIH  of  the  act  com- 
monly called  the  Civil  Rights  Act  of 
1968  with  respect  to  the  awarding  of 
attorney's  fees  and  the  authority  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  initiate  a  civil  action  to 
enforce  the  provisions  of  such  title.  The 
hearings  will  commence  at  9  a.m.  on 
March  15.  1978.  in  room  1224.  Dirksen 
Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  his 
or   her   statement   to   or   contact  Ben 


Dixon.  102-B.  Russell  Senate  Office 
Building,  Washington,  D.C.  20510.« 

HEARINGS     ON     S.     35 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  has 
scheduled  an  additional  day  of  hearings 
on  S.  35,  proposing  legislation  to  amend 
section  1979  of  the  Revised  Statutes,  for 
Wednesday.  March  22, 1978,  beginning  at 
9  a.m.  in  room  5110,  Dirksen  Senate 
Office  Building. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  the  Subcommittee  on  the 
Constitution,  suite  102-B,  Russell  Sen- 
ate Office  Building,  Washington,  D.C. 
20510.* 


ADDITIONAL  STATEMENTS 


S.    1883.  THE  LABOR  REFORM  BILL 

•  Mr.  THURMOND.  Mr.  President,  I 
have  spoken  on  several  occasions  in 
opposition  to  S.  1883,  the  so-called  labor 
reform  bill  which  was  reported  as  an 
original  bill.  S.  2467,  by  the  Human  Re- 
sources Committee  and  is  presently 
pending  before  the  Senate. 

Recently,  I  received  a  letter  from  Mr. 
Lovic  A.  Brooks,  J/.,  an  eminent  attor- 
ney, that  correctly  assesses  this  bill  as 
a  device  to  remove  the  right  of  free 
choice  from  the  American  worker  and 
fatten  the  pockets  of  big  union  bosses 
through  increased  enrollments. 

A  desire  to  insure  that  a  person 
receives  just  compensation  and  benefits 
for  his  labor  is  commendable  and  I  sup- 
port that  desire  without  reservation. 
This  bill,  however,  is  centrally  aimed  not 
at  making  better  the  plight  of  American 
labor  but  in  giving  unfair  advantages  to 
unions  in  their  organizational  activities 
and  undue  punishments  to  employers 
who  do  not  cradle  under  and  go  along 
with  this  unfairness. 

Mr.  President,  we  live  in  a  great  coun- 
try with  a  democratic  form  of  Govern- 
ment that  has  never  failed  us.  One  of 
the  motivating  factors  of  our  Revolu- 
tion and  the  formation  of  this  country 
was  the  desire  to  choose  our  own 
destinies.  A  similar  desire  exists  today 
in  the  ranks  of  our  labor  force.  This 
bill,  with  its  implications  of  compulsory 
unionism,  could  endanger  the  right-to- 
work  laws  that  presently  exist  in  many 
Spates.  Are  we  then  to  deny  to  the  Amer- 
ican worker  his  right  to  evaluate  and 
decide  for  himself  whether  he  wishes  to 
become  a  union  member?  To  do  so  would 
be  contrary  to  this  country's  tradition  of 
basic  fairness  not  fust  in  governmental 
affairs  but  in  every  facet  of  American 
life.  I  submit  that  this  right  should  not 
be  denied  and  that  this  bill,  which  is 
detrimental  to  the  very  precepts  of  this 
country,  must  bo  defeated  if  fairness  and 
free  choice  are  to  remain  in  our  labor- 
management  relations. 

Mr.  President,  in  order  to  give  my  col- 
leagues the  benefit  of  the  thoughts  which 
Mr.  Brooks  expressed  and  review  his 
attachments  I  ask  unanimous  consent 
that  these  documents  be  printed  in  the 
Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Constancy,  Brooks  &  Smith, 

Atlanta,  Ga.,  Jan.  30, 1978. 
Senator  Strom  Thurmond, 
Senate  Office  Building^ 
Washington,  D.C. 

Dear  Senator  Thurmond:  We  have  been 
friends  and  have  known  each  other  for  a 
great  number  of  years.  I  have  admired  and 
respected  your  success  and  the  way  in  which 
you  have  represented  the  best  interests  of 
South  Carolina.  I  guess  for  this  reason  and 
also  from  the  standpoint  that  I  hesitate  to 
Impose  on  friendships  that  I  have,  as  you 
know,  never  written  you  concerning  a  Bill 
in  the  Senate. 

I  do  so  now  because  Senate  Bill  1883,  In  my 
ludgment.  will  do  more  to  hurt  South  Caro- 
lina and  particularly  its  citizens  in  the  con- 
tinued economic  advancement  of  South  Caro- 
lina than  any  former  Bill  with  which  I  have 
been  familiar. 

Much  has  been  said  and  many  emotions 
have  been  expressed.  I  want  to  assure  you 
that  this  letter  is  not  an  emotional  expres- 
sion on  my  part.  Neither  is  this  Just  another 
Instance  of  a  difference  between  manage- 
ment and  labor  on  an  issue.  It  certainly  does 
not  represent  a  selfish  expression  for  me  be- 
cause, if  this  Bill  passes,  the  demand  for 
labor  law  services,  of  which  we  will  no  doubt 
get  our  share,  will  double  in  the  next  two  to 
three  years. 

The  BUI.  in  my  opinion,  is  a  very  care- 
fully constructed  Bill,  designed  to  stop  the 
erosion  of  union  membership  nationally  and 
to  substantially  Increase  the  membership 
rolls  of  organized  labor.  If  I  thought  such  an 
erosion  of  and  advancement  In  membership 
would  occur  as  a  result  of  free  choice  of  em- 
ployees. I  would  not  be  concerned. 

It  is  the  expression  of  that  very  free  choice, 
and  not  the  unfair  labor  practices  of  the  few 
as  some  would  have  you  believe,  that  has 
resulted  in  the  vast  majority  (about  80';) 
of  the  entire  American  work  force  remaining 
non-union.  It  is  the  expression  of  that  free 
choice  that  has  not  resulted  in  the  increase 
In  union  membership  In  this  country.  While 
on  its  face  it  may  »iot  so  appear,  there  Is  no 
question  in  my  mind  that  the  resulting  Im- 
pact of  this  legislation  will  be  a  major  step 
toward  compulsory  unionism  and  the  depri- 
vation of  free  choice  in  the  work  place  of 
America.  Congress  can  deprive  the  American 
employees  of  free  choice  by  legislating  that  It 
will  be  done,  but  at  the  same  time  they  can 
Just  as  effectively  deprive  that  free  choice 
by  legislation  that  creates  an  atmosphere  in 
which  the  exchange  of  opinions  and  infor- 
mation upon  which  free  choice  can  be  made 
will  not  occur.  Such  is  the  effect  of  House 
Bill  8410  and  Senate  Bill  1883. 

The  big  thrust  of  this  legislation  for  add- 
ing restrictions  and  penalties  Is  because  of 
the  so-called  repeat  violators,  the  publicity 
on  whom  this  Act  has  been  largely  politically 
transported.  AH  experience  indicates  that 
there  will  always  be  those  who  will  simply 
not  abide  by  the  law  regardless  of  the  pen- 
alty. Incidentally,  I  submit  that  in  the  labor 
management  arena  there  are  far  more 
unions  that  fit  this  description  than  there 
are  companies.  NLRB  statistics  amplv  sup- 
port this  conclusion.  Indeed,  capital  punish- 
ment itself  is  not  going  to  result  in  100'; 
compliance  with  the  law  by  the  few  who 
simply  will  not  comply. 

The  biggest  effect  of  this  legislation,  and 
organized  labor  is  well  aware  of  this  fact.  Is 
going  to  be  on  the  law  abiding  smaller  busi- 
nesses of  America.  I  say  "biggest"  because 
there  are  or  at  least  have  been  so  many  of 
them.  If  the  Senate  and  House  in  Washing- 
ton are  really  interested  in  reform  that  is 
going  to  benefit  America,  thev  need  to  take 
a  careful  look  at  what  is  beginning  to  be  a 
vanishing  breed  in  our  country.  It  is  a  breed 


that  has  formed  the  backbone  of  this  coun- 
try— small  business.  I  am  greatly  alarmed  by 
the  growing  number  of  small  companies 
whom  we  represent,  who  find  themselves 
rocking  and  reeling  under  the  ever  increas- 
ing burden  of  more  government  regulations 
and  more  government  controls  and  who  in- 
creasingly find  themselves  completely  unable 
to  cope  with  the  increasing  burden.  They  do 
not  have  the  staff,  the  financial  ability  and 
simply  the  stomach  to  even  determine  to  the 
fullest  extent  what  the  regulations  and  con- 
rols  mean,  much  less  comply  with  them. 
Now,  Congress  would  add  another. 

We  are  changing  the  NLRB  from  a  re- 
medial to  a  punitive  agency  and  somehow 
or  other  these  small  business  people  will  be 
convinced,  if  they  exercise  what  has  in  the 
past  been  their  prerogative  of  legally  resist- 
ing the  unionization  of  their  employees  by 
Informing  the  employees  of  their  views  and 
of  the  facts  concerning  organized  labor,  that 
they  may  be  subjected,  although  falsely,  to 
the  punitive  measures  with  which  they  will 
be  threatened  by  this  new  law.  They  will 
simply  go  along  unresistingly  because  to  do 
otherwise  would  be  at  a  potential  cost  they 
could  not  afford.  Companies,  however,  will 
not  be  the  ultimate  victim.  The  denial  of 
free  choice  to  employees,  because  they  are 
uninformed  or  even  stampeded  into  union- 
ization is  the  real  consequence  of  the  so- 
called  Labor  Reform  Bill.  While  there  are 
many  groups  that  speak  for  many  interests. 
I  somehow  feel  that  these  smaller  businesses 
who  not  only  portray  the  finest  image  of 
America,  and  indeed  proof  of  the  American 
dream,  are  more  and  more  the  ones  who  are 
getting  it  in  the  neck. 

Moreover.  I  am  not  unmindful  of  the  in- 
creasing and  more  recent  opportunities  for 
black  America,  and  other  minorities,  to  reap 
the  benefit  of  our  system.  This  same  denial 
of  free  choice  will  do  much,  in  my  Judgment, 
to  undo  advancements  and  to  impede  prog- 
ress for  these  groups.  I  am  surprised  that  we 
have  not  heard  more  from  these  grovips.  But 
perhaps  they,  as  many  others,  simply  do  not 
realize  the  potential  impact  of  this  piece  of 
legislation  on  them. 

Senator  Thurmond.  I  am.  opposed  to  com- 
pulsory unionism.  I  am  in  favor  of  free 
choice!  I  am  opposed  to  that  free  choice, 
whether  It  be  in  whom  will  represent  us 
politically  or  in  the  work  place,  being  fur- 
ther impeded  or  denied. 

I  have  spent  the  last  20  years  In  the  labor 
management  scene.  For  three  years  I  was 
Chairman  of  the  Sub-Committee  of  the 
Labor  Law  Section  of  the  American  Bar  As- 
sociation charged  with  the  official  liaison 
with  the  NLRB.  This  Committee  is  composed 
of  responsible  management  and  union  at- 
torneys from  throughout  the  United  States. 
Over  the  years,  we  have  worked  very  care- 
fully, deliberately  and  successfully  with  the 
NLRB  in  the  procedural  aspects  of  the  devel- 
opment of  that  agency  in  the  implementa- 
tion of  the  National  Labor  Relations  Act. 
From  this  vantage  point  and  others.  I  have 
seen  the  law  and  I  have  perceived  the  effects 
of  that  law  on  the  work  place  of  America.  It 
Is  also  from  these  vantage  points  that  I  am 
convinced  that  the  effects  of  this  legislation 
will  be  as  I  have  indicated.  If  organized 
labor's  contribution  to  the  political  coffers 
and  to  the  political  muscle  of  our  system 
deserves  a  reward  or  a  pay-off.  I  hope  it  is 
not  at  the  expense  of  the  ultimate  denial  of 
free  choice  for  the  American  employees. 

I  am  Informed  that  there  has  been  dis- 
tributed in  Washington  a  "Summary  of  HR 
8410".  I  am  told  that  it  purports  to  be  an 
unbiased,  unemotional,  but  objective  analy- 
sis of  that  BUI  upon  which  House  members 
and  Senators  can  rely.  I  have  analyzed  this 
"Summary  '  and  am  attaching  a  copy  of  each 
to  this  letter.  It  Is  long — much  longer  than 
I  would  have  liked  it  to  be — but  It  is  ac- 
curate and  as  concise  as  I  can  make  It  and 
stm  cover  the  subject.  If  you  will  examine 


It.  or  have  some  of  your  people  do  so,  I 
would  be  happy  to  further  discuss  any  item 
or  point  v?lth  you  or  them. 

I  apologize  fcr  the  length  o*  this  letter  and 
for  the  length  of  the  attachment,  but  I  am 
most  concerned  sis  both  indicate. 

With  warmest  personal  regards  and  con- 
tinued best  wishes. 

Yours  very  truly. 

Lovic  A.  Brooks.  Jr. 


Summary  of  H.R.  8410 

HR  8410,  the  Labor  Reform  Act  of  1977, 
passed  the  U.S.  House  of  Representatives 
amended  October  6,  1977,  by  a  recorded  vote 
of  257-163  after  two  days  of  debate.  The  bill 
capped  a  17  year  effort  by  the  Committee  on 
Education  and  Labor  to  amend  the  National 
Labor  Relations  Act  of  1935.  During  this 
period,  over  70  days  of  hearings  were  held 
In  an  effort  to  reach  a  decision  on  what 
changes  should  be  made  in  the  NLRA  to  ex- 
pedite National  Labor  Relations  Board 
procedures. 

I  think  you  will  agree  that  in  a  free 
country,  every  American  should  have  the 
right  to  choose  freely  whether  or  not  they 
wish  to  belong  to  a  union.  If  they  choose  not 
to  Join,  the  Federal  Government  protects 
that  right  under  section  14  (b)  of  the  Taft- 
Hartley  Act  which  is  known  as  the  "Right  to 
Work"  law.  HR  8410  does  not  alter  whatso- 
ever that  right  to  choose.  If,  however,  workers 
choose  to  Join  a  union,  the  Federal  Govern- 
ment, under  this  bill,  will  afford  them  pro- 
tection of  that  right. 

Simply  put.  this  bill  affirms  existing  labor 
laws.  In  addition,  it  seeks  to  streamline  the 
procedures  for  bringing  cases  before  the 
NLRB  and  to  Impose  penalties  on  those  who 
violate  the  law.  No  section  of  the  bill  extends 
new  rights  or  powers  to  labor  or  business. 
It  only  seeks  to  improve  existing  NLRB 
procedures. 

As  amended  and  passed  by  the  House,  HR 
8410  contains  the  following  provisions: 

( 1 )  Expands  the  NLRB  from  five  to  seven 
members  and  maintains  the  traditional 
political  make-up  of  the  Board:  i.e.  no  more 
than  four  members  of  the  Board  can  claim 
affiliation  with  one  political  party.  Such 
appointments  must  be  confirmed  by  the 
Senate. 

(2)  Sets  time  limits  for  representational 
elections  at  25  days  when  a  majority  of  the 
employees  petition  for  an  election,  50  days 
when  thirty  to  fifty  percent  of  the  employees 
petition,  and  75  days  In  cases  determined  to 
be  complicated  or  novel.  These  time  periods 
would  begin  only  after  the  NLRB  had  settled 
any  questions  regarding  make-up  of  the 
bargaining  unit  and  only  after  the  NLRB 
had  notified  the  employer  that  an  election 
would  be  held.  These  same  rules  will  also 
apply  to  decertification  or  deauthorlzation 
elections. 

(3)  Provides  for  Congressional  review  and 
veto  of  rules  or  regulations  issued  bv  the 
NLRB. 

(4)  Provides  that  employers  can  appeal 
NLRB  decisions  to  the  Court  of  Appeals  In 
which  the  employer  resides  or  maintains 
principal  offices. 

(5)  provides  the  NLRB  with  power  to  seek 
court  injunctions  to  stop  "stranger  picket- 
ing" or  wildcat  strikes  not  authorized  by  a 
union  or  union  members. 

(6)  Provides  that  employees  discharged  for 
protected  activities  during  an  organizational 
campaign  or  prior  to  a  first  collective  bar- 
gaining contract  must  be  reimbursed  at 
double  their  wage  rate  less  any  interim  earn- 
ings. Such  double  backpay  will  be  shared  by 
the  employer  and  the  union. 

(7)  Provides  that  a  three  member  panel 
of  the  NLRB  can  summarily  affirm  adminis- 
trative law  Judge  decisions,  that  a  motion 
for  a  summarv  affirmance  be  filed  within  10 
days  of  a  decision  by  the  administrative  law- 
Judge,  and  that  any  response  to  the  motion 
be  filed  within  20  da>-s. 
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(8)  Provides  that  the  NLRB  develop  rea- 
sonable rules  consistent  with  mintenance 
of  production  to  Insure  that  workers  have  a 
fair  chance  to  hear  both  union  and  manage- 
ment views  in  all  labor  relations  elections. 

(9)  Provides  that  when  a  company  Illegal- 
ly discharges  an  employee  for  protected  ac- 
tivities during  an  organizing  campaign  or 
before  the  signing  of  a  first  collective  bar- 
gaining agreement,  the  NLRB  must  seek  re- 
instatement of  that  employe  through  a  court 
Injunction. 

(10)  Provides  that  when  a  party  Is  found 
guilty  of  refusing  to  bargain  In  good  faith 
for  a  first  collective  bargaining  agreement, 
the  NLRB  may  award  damages  to  the  em- 
ployees upon  an  objective  statistical  measure 
of  wage  gains  under  collective  bargaining 
agreements  In  similar  Industries. 

( 11 )  Provides  that  any  party  seeking  review 
of  NLRB  final  orders  by  the  courts  must  file 
In  court  within  30  days  of  the  Board  order. 

(12)  Employers  found  guilty  of  willfully 
violating  a  final  order  of  the  Board  after  all 
appeals  have  exhausted  may  be  barred  from 
receiving  federal  procurement  contracts.  The 
Secretary  of  Labor  is  given  the  authority  to 
remove,  reduce,  or  restrict  debarment  to  the 
particular  facility  where  the  violation  oc- 
currs  or  to  the  entity  legally  responsible  for 
the  violation.  The  Secretary  of  Labor  may  also 
remove  or  waive  the  debarment  In  cases  where 
he  determines  the  national  Interest  requires 
It  or  the  firm  Is  the  sole  source  material  or 
service. 

(13)  Provides  that  security  guards  may  be 
represented  by  any  local  union  except  for 
unions  representing  other  employees  at  the 
same  facility  or  a  local  that  Is  affiliated  with 
a  national  or  International  union  which  rep- 
resents other  employees  of  the  same  employer 
at  the  same  location. 

Memorandum 

Proponents  of  the  bills  to  "reform"  the  na- 
tion's labor  laws  have  Invariably  minimized 
the  Importance  of  the  legislation  by  pointing 
out  that  It  does  not  contain  a  provision  re- 
pealing "right-to-work  laws"  that  are  author- 
ized by  Section  14(b)  of  the  National  Labor 
Relations  Act.  The  enclosed  "Summary  of 
HR  8410"  Is  no  exception.  Without  In  any 
way  minimizing  the  Importance  of  Section 
14(b),  the  present  Bill  as  passed  would,  in 
our  opinion,  have  even  more  disastrous  re- 
sults than  would  the  outright  repeal  of  Sec- 
tion 14(b).  This  Is  the  unspoken  view  of 
union  officials  and  organizers  whose  member- 
ship rolls  have  been  declining,  and  who  would 
relish  the  advantages  offered  by  so-called 
"reform". 

One  statement  of  the  attachment  reads 
"Simply  put,  this  bill  reaffirms  existing  labor 
laws."  This  is  not  true.  The  Bill  makes  dra- 
matic changes  not  only  in  the  legal  provi- 
sions of  the  National  Labor  Relations  Act. 
but  in  Us  fundamental  concepts.  Capitalizing 
on  the  less  than  popular  image  of  most  gov- 
ernmental bureaucracies,  organized  labor  also 
gained  support  by  claiming  that  the  Bill  at- 
tempts to  "streamline"  National  Labor  Rela- 
tions Board  procedures.  In  fact.  It  only  at- 
tempts to  "streamline"  those  procedures  that 
would  be  beneficial  in  assisting  unions,  espe- 
cially during  organizing  campaigns. 

The  National  Labor  Relations  Act,  as  It  is 
presently  construed.  Is  founded  on  the  pro- 
tection of  the  right  of  employees  to  exercise 
or  not  to  exercise  their  rights  to  Join  or  form 
a  labor  union.  The  NLRB  has  proven  Itself 
to  be  one  of  the  most  efficient  administrative 
agencies  of  all  those  in  Washington.  On  its 
own,  it  has  kept  its  cases  current  and  delays 
minimized,  but  It  has  done  so  In  keeping 
with  the  fundamental  objective  of  protecting 
employee  rights  of  free  choice. 

With  regard  to  NLRB  efficiency.  It  Is  a  fact 
that  of  9,112  representation  elections  held  by 
the  NLRB  in  1975,  7,466  (82':^)  were  held 
within  45  days  from  the  filing  of  the  election 


petition.  Of  the  remaining  cases  that  were 
contested,  1599  resulted  in  elections  being 
held  in  a  median  time  of  75  days  from  filing 
of  the  petition.  Only  47  cases  involving  new 
and  complex  Issues  exceeded  the  median 
time  of  75  days.  To  further  demonstrate  this 
point.  95^r  of  all  the  unfair  labor  practice 
charges  filed  with  the  NLRB  Regional  Offices 
were  settled  by  the  Regional  Office  at  the 
regional  level  within  a  median  time  of  55 
days  from  the  filing  of  the  charge.  Of  the  re- 
maining 5':c  that  required  action  beyond  the 
regional  level,  over  4'e  were  settled  on  volun- 
tary compliance  with  an  Administrative  Law 
Judge's  decision  or  with  the  decision  of  the 
Board. 

Less  than  l^c  of  the  unfair  labor  practice 
cases  filed  against  employers  ever  required 
any  court  involvement.  Less  than  one-tenth 
of  17c  ever  required  any  proceedings  in  con- 
tempt. These  are  outstanding  results,  verified 
by  the  staff  of  the  House  Labor  Subcommit- 
tee, using  the  NLRB's  own  statistics.  They 
are  especially  impressive  when  compared  to 
the  case  handling  procedures  of  the  Equal 
Employment  Opportunity  Commission,  for 
example,  as  well  as  almost  all  other  federal 
agencies.  Such  a  record  hardly  Justifies  a 
congressional  act  "streamlining"  NLRB 
processes. 

The  Bill  goes  far  beyond  "minor  amend- 
ments" and  makes  substantial  changes  in 
basic  concepts.  The  NLRB,  with  the  review- 
ing and  guiding  hands  of  the  Courts  of  Ap- 
peals and  Supreme  Court  of  the  United 
States,  has  over  the  years  dealt  with  the 
many  complexities  of  labor  management  rela- 
tions In  dllTerent  employment  situations 
throughout  the  United  States.  This  has  been 
done  by  carefully  balancing  the  rights  of 
management  and  labor,  protecting  the  right 
of  free  choice  of  American  employees.  The 
NLRB  has  been  able  to  accomplish  its  role 
with  outstanding  efficiency,  as  demonstrated 
by  the  above  statistics.  The  reason  this  has 
been  possible,  in  the  opinion  of  most  experts, 
is  that  the  NLRB  has  properly  construed  the 
National  Labor  Relations  Act  as  a  remedial 
law  rather  than  as  a  punitive  one.  Its  speedy 
handling  of  95  ■;  of  Us  cases  has  been  accom- 
plished in  a  framework  of  remedying  viola- 
tions and  of  maintaining  or  restoring  the 
status  quo.  Companies  and  unions  have  co- 
operated in  settlements,  rather  than  become 
involved  in  lengthy  litigation.  If  the  NLRB  is 
no.v  to  punish  rather  than  remedy,  you  can 
be  sure  that  those  who  in  the  past  have 
voluntarily  agreed  to  remedial  orders  will 
now  resist.  Labor  peace  will  not  be  enhanced 
by  this  kind  of  "reform". 

We  win  now  review,  point  by  point,  the 
assertions  contained  in  the  "Summary  of 
HR.  8410  ". 

1.  The  Bill  "Expands  the  NLRB  from  five  to 
seven  members.  .  .  ."  The  cost  of  the  expan- 
sion Is  estimated  to  exceed  $1,000,000  a  year 
for  each  Board  member!  The  question  also 
is,  "Why  expand?"  It  Is  the  Board's  present 
policy  to  assign  cases  for  consideration  to 
three  of  its  five  members  as  a  panel,  but 
each  of  the  five  members  reviews  the  case  and 
the  decision  before  it  is  issued.  Any  one  of 
the  five  can  request  that  the  case  be  con- 
sidered by  the  full  Board  rather  than  a  panel. 
Expanding  the  numbers  is  not  only  going  to 
cost  the  taxpayers  more  money,  but  will  mean 
that  seven  members,  and  not  five,  will  likely 
review  every  case,  according  to  testimony  of 
the  Board  Chairman.  This  is  not  going  to 
speed  up  anything,  but  will  likely  slow  down 
the  Board.  A  lack  of  uniformity  in  decisions 
would  be  the  result  of  an  Independent  panel 
approach. 

2.  The  Bill  "Sets  time  limits  for  repre- 
sentational elections  at  25  days  when  a  ma- 
jority of  employees  petition  for  an  election. 
50  days  when  thirty  to  fifty  percent  of  the 
employees  petition,  and  75  days  In  cases  de- 
termined to  be  complicated  or  novel"  The 
"Summary"  then  makes  a  statement  that 
"These  time  periods  would  begin  only  after 


the  NLRB  had  settled  any  questions  of  the 
make-up  of  the  bargaining  unit.  .  .  ."  This 
is  deceitful,  because  what  the  Bill  requires  is 
that  the  election  be  scheduled  for  these  time 
limits  even  though  the  NLRB  has  not  settled 
questions  regarding  the  make-up  of  the  bar- 
gaining unit:  le.,  determining  who  is  eligible 
to  vote.  Moreover,  when  it  speaks  of  "the 
employees  who  petition"  for  an  election,  only 
the  most  naive  and  those  unfamiliar  with 
labor  management  relations  do  not  know 
that  unions,  not  employees,  file  petitions  to 
gain  representational  rights.  Thus,  if  the 
union  turns  in  5095:  or  more  cards  signed  by 
employees.  It  gets  Its  election  in  not  more 
than  25  days.  Even  If  the  union  has  more 
than  SO^y-  and  turns  in  30'~r,  it  gets  Its  elec- 
tion within  50  days.  Why  should  a  union 
have  control  over  the  election  processes,  by 
timing  its  petition  to  maximize  Its  impact 
and  minimize  time  for  employers  and  em- 
ployees opposing  the  union  to  communicate 
valid  reasons  why  the  union  should  not  win 
the  election?  Under  this  Bill,  the  "electorate" 
is  not  even  established  with  certainty.  Unions 
should  not  be  allowed  to  procedurally  vic- 
timize employees,  whose  right  of  free  choice 
is  supposed  to  be  protected. 

Presently  82 '"r  of  all  NLRB  elections  are 
held  following  orderly  procedures,  in  a  period 
within  45  days  of  a  petition.  This  period  is 
not  an  unreasonable  one,  permitting  a  fair 
exchange  of  views  and  discussion  of  Issues 
which  the  present  Act  assures  as  a  part  of 
"free  speech".  The  failure  to  resolve  unit 
issues  before  an  election  can  only  lead  to 
uncertainty,  discord,  and  litigation  after- 
ward. The  Intervention  of  Congress  Is  not 
presently  required,  particularly  when  that 
intervention  can  prove  disruptive  of  the  very 
NLRB  procedures  the  sponsors  of  the  Bill 
claim  they  want  to  "streamline". 
NLRB  procedures  the  sponsors  of  the  Bill 
"Provides  for  Congressional  review  and  veto 
of  rules  or  regulations  issued  by  the  NLRB." 
If  Congressmen  are  going  to  rely  on  sum- 
maries, such  as  that  attached,  then  one 
would  have  little  hope  that  Congress  would 
ever  veto  NLRB  rules,  however  obtuse.  Ac- 
tually, the  amended  Bill  requires  that  both 
Houses  must,  within  90  days,  disapprove  by 
concurrent  re.solution  the  rules  passed  by 
the  NLRB 

4.  The  "Summary"  says  that  the  Bill  "Pro- 
vides that  employers  can  appeal  NLRB  de- 
cisions to  the  Court  of  Appeals  in  which  the 
employer  resides  or  maintains  principal  of- 
fices." This  has  been  the  law  for  a  long  time. 
What  the  Bill  does,  and  the  Summary  does 
not  say  however.  Is  to  restrict  the  right  of 
any  party  to  have  a  full  and  fair  review  of 
the  NLRB  proposed  new  certification  rules 
before  the  Courts  of  the  United  States.  The 
rules  of  all  Federal  agencies  are  subject  to 
well  defined  rights  of  review  by  the  Courts 
of  Appeals  under  the  Administrative  Pro- 
cedures Act.  In  all  but  extreme  cases,  an  ag- 
grieved party  can  contest  the  rule  before 
those  Courts  without  having  to  subject  it- 
self to  a  violation  of  the  rule  and  then,  un- 
der threat  of  penalty,  try  to  gets  Us  day  In 
court.  There  Is  no  reasonable  explanation  as 
to  why  Congress  would  remove  the  right  to 
contest  one  of  NLRB's  new  rules  without 
risking  the  violation  of  the  rule.  Under  the 
Bill,  an  emi^ioyer  contesting  the  rule  will  find 
the  "day  In  court"  carefully  circumscribed  so 
that  it  does  not  have  the  traditional  right 
of  review.  Only  limited  grounds  are  pro- 
vided. "...  that  the  Board  prejudicially 
violated  APA  requirements,  acted  arbitrarily 
or  capriciously,  or  violated  the  Act  or  the 
Constitution" 

5.  The  Bill  "Provides  the  NLRB  with  power 
to  seek  court  injunctions  to  stop  'stranger 
picketing'  or  wildcat  strikes  not  authorized 
by  a  union  or  union  members."  This  provi- 
sion is  aimed  at  stopping  wildcat  or  "strang- 
er" strikes  tliat  have  occurred  in  the  coal 
fields.  The  amendment  is  considered  a  sop  to 
employers,  but  too  limited  to  be  useful.  It  au- 
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thorlzes  the  NLRB,  but  not  Injured  parties, 
to  seek  Federal  court  relief.  The  amendment 
Is  capable  of  being  Interpreted  to  deny  em- 
ployers the  right  they  now  have  to  seek  In- 
junctions in  "Boys  Market"  cases  where  a 
union  strikes  without  resorting  to  the  agreed 
upon  compulsory  arbitration  procedures  of 
Its  own  contract.  The  amendment  apparently 
does  not  bar  "sympathy"  strikes. 

6.  The  Summary  says  the  Bill  "Provides 
that  employees  discharged  for  protected  ac- 
tivities during  an  organizational  campaign 
or  prior  to  a  first  collective  bargaining  con- 
tract must  be  reimbursed  at  double  their 
wage  rates  less  any  Interim  earnings.  Such 
double  backpay  will  be  .shared  by  the  employ- 
er and  the  union."  Unions  and  companies 
would  not  "share"  backpay.  There  is  a  new 
and  punitive  provision  in  the  Bill  which 
provides  for  double  backpay  for  employees 
discharged  during  the  union's  organizational 
campaign  or  prior  to  a  first  contract  being 
reached. 

Once  more,  this  Is  a  change  from  a  reme- 
dial concept  to  a  punitive  concept  that  marks 
this  legislation.  Why  Is  It  necessary,  when 
an  outstanding  record  of  compliance  with  the 
existing  law  has  been  established  by  the 
NLRB?  Under  the  present  law.  employees  are 
made  whole  for  earnings  lost,  less  any  earn- 
ings received  or  any  earnings  the  employee 
reasonably  could  have  received  had  he 
availed  himself  of  available  employment.  For 
what  reason  Is  the  law  changed  In  this  In- 
stance in  the  new  Act?  Many  employers 
have  voluntarily  agreed  to  "make  whole" 
and  reinstate  employees  who  the  Board's 
investigator  has  tentatively  found  wrong- 
fully discharged.  Rather  than  submit  to  a 
punishment  of  double  backpay,  it  is  pre- 
dictable that  these  same  employers  would 
have  litigated  the  matter  to  the  fullest. 

7.  The  Summary  says  the  Bill  "Provides 
that  a  three  member  panel  of  the  NLRB  can 
summarily  affirm  administrative  law  Judge 
decision,  that  a  motion  for  a  summary  affirm- 
ance be  filed  within  10  days  of  a  decision  by 
the  administrative  law  Judge,  and  that  any 
response  to  the  motion  be  filed  within  20 
days."  This  provision  Is  certainly  not  going 
to  streamline  or  speed  the  Board's  proce- 
dures. You  can  be  sure  that  the  "winner" 
will  file  for  summary  Judgment  in  every 
case.  This  provision  provides  another  pro- 
cedural step  that  could  lengthen  rather  than 
shorten  the  term  of  the  suit  before  the 
Board.  In  any  event,  the  Board  already  uti- 
lizes a  summary  affirmance  system  through 
issuance  of  "short  form"  decisions  which 
simply  adopt  an  administrative  law  Judge's 
findings  and  conclusions. 

Experience  shows,  that  only  a  relatively 
small  percentage  of  the  cases  submitted  by 
an  adminlfitratlve  law  Judge  to  the  Board 
are  suitable  for  summary  affirmance.  None- 
theless, the  provisions  of  the  Bill  would  en- 
courage greater  finality  to  administrative 
law  Judge  decisions.  The  experience  of  the 
Board  disproves  the  wisdom  of  this  move.  In 
fiscal  1975.  78.6  percent  of  all  administrative 
law  Judges'  decisions  were  reversed  or  modi- 
fied by  the  Board.  The  Bill's  attempt  to  dic- 
tate a  statutory  summary  affirmance  proce- 
dure will.  In  all  likelihood,  delay  the  Board's 
processing  of  the  unfair  labor  practice  cases. 
Worse  still,  the  Board  may  be  pressured 
Into  summarily  affirming  erroneous  conclu- 
sions of  law  by  Us  Judges. 

8.  The  Summary  states  that  the  Bill 
"Provides  that  the  NLRB  develop  reasonable 
rules  consistent  with  maintenance  of  pro- 
duction to  Insure  that  workers  have  a  fair 
chance  to  hear  both  union  and  management 
view  in  all  labor  relations  elections."  The 
union  is  to  be  permitted  to  campaign  on 
company  time  and  company  propertv.  This  Is 
an  emotional  Issue,  which,  if  flnallv  enacted 
into  law.  is  going  to  create  much  litigation. 
It   will   raise   obvious    constitutional   ques- 


tions. It  Is  a  most  unwise,  unfair,  and  Ill- 
advised  provision  of  the  BUI. 

Subject  to  certain  recognized  exceptions, 
for  many  years  the  Board,  with  the  approval 
of  the  Circuit  Courts  and  the  Supreme 
Court,  has  carefully  administered  a  rule  that 
the  Board's  expertise  and  experience  fash- 
ioned, in  order  that  employees  could  have 
the  be.st  opportunity  to  hear  and  Judge  the 
respective  arguments  concerning  the  pros 
and  cons  of  unionism  from  both  the  union 
and  the  employer.  Basically,  it  recognizes  the 
rights  of  private  property  and  the  orderly 
operation  of  American  industry.  Present 
rules  restrict  a  company  to  the  work  place,  as 
a  practical  matter.  They  do  not  permit  com- 
pany representatives  to  visit  the  employees' 
homes  or  permit  supervisors  at  union  halls. 
Employers  are  not  permitted  by  law  to  "sur- 
vell"  union  meetings.  On  the  othei  hand, 
unions  alone  are  permitted  to  do  their 
campaigning  by  visiting  with  and  soliciting 
support  from  the  employees  In  their  homes. 
Union  activities  are  protected  by  law. 

Presently,  the  Board  can  remedy  company 
unfair  labor  practices  by  allowing  the  union 
on  company  premises  in  exceptional  cases. 
One  company  against  whom  such  a  remedial 
order  has  been  made  by  the  Board  and  en- 
forced by  the  Courts  is  J.  P.  Stevens.  Court 
contempt  orders  also  have  included  this 
remedy  against  Stevens.  However,  less  than 
one-tenth  of  1',  of  all  cases  involving  em- 
ployers are  the  subject  of  any  such  contempt 
action.  There  is  no  Justification  for  changing 
the  rules  for  the  orderly  presentations  of 
arguments  that  the  NLRB  and  Courts  have 
established.  If  a  union  is  to  be  able  to  go  on 
the  company's  private  property  to  do  its 
campaigning,  why  should  not  companies  be 
allowed  to  solicit  in  employees'  homes,  or 
relieved  from  "surveillance"  sanctions?  No 
supportable  arguments  have  been  presented 
to  Justify  congre.ssional  action  to  disrupt  an 
area  of  the  law  that  has  been  well  established 
and  understood,  and  with  which  there  has 
been  almost  universal  compliance  for 
decades. 

9.  The  Summary  states  that  the  Bill 
"Provides  that  when  a  company  illegally  dis- 
charges an  employee  for  protected  activities 
during  an  organizing  campaign  or  before  the 
signing  of  a  first  collective  bargaining  agree- 
ment, the  NLRB  must  seek  reinstatement  of 
that  employee  through  a  court  Injuction." 
The  Board  now  has  authority,  if  it  so 
chooses,  to  go  into  the  United  States  Dis- 
trict Court  for  injunctions  in  such  cases. 
There  are  certain  areas  in  which  the  Board 
is  required  to  seek  an  Injuction  against  in- 
Jury,  such  as  secondary  boycotts.  The  re- 
maining unfair  labor "  practices,  whether 
against  companies  or  unions,  vest  the  NLRB 
with  discretionary  authority  to  seek  an  in- 
junction. The  present  mandatory  injunctive 
areas  outlined  in  the  current  law  are  those 
in  which  Innocent  third  parties  are  being 
harmed.  Little  argument  can  be  made 
against  such  a  mandatory  provision  since  the 
public  can  suffer  irreparable  damage. 

Tlie  Board  has  carefully  developed  an 
efficient  and  even-handed  use  of  its  discre- 
tionary Injunctive  powers.  Two-thirds  of  the 
discretionary  injunctions  are  brought 
against  employers.  The  reason  It  has  not 
used  this  discretionary  authority  to  seek 
Injunctions  promiscuously  is  that  (1)  the 
Board  has  adequate  powers  of  remedy  with- 
out resorting  to  the  extraordinary  proce- 
dures of  injunctions,  for  the  Board  could 
not  restore  losses  if  the  party  enjoined  were 
later  shown  not  to  have  violated  the  law; 
and  (2)  the  Board  does  not  have  the  per- 
sonnel to  constantly  seek  Injunctions  in 
federal  court  on  contested  discharge  cases. 
Indeed,  the  federal  courts,  already  over- 
worked, are  not  equipped  to  handle  such  a 
volume  of  cases.  One  might  well  inquire  of 
any  Federal  District  Judge  as  to  whether  the 
court  would  fairly  handle  such  Injunction 


petitions  from  the  NLRB,  which  may  Involve 
untold  numbers  of  new  charges  each  year. 
The  "Invitation"  the  new  law  would  provide 
dissidents  to  deny  managerial  authority 
during  campaigns  Is  unwise. 

10.  The  Summary  states  that  the  Bill  "Pro- 
vides that  when  a  party  Is  found  guilty  of 
refusing  to  bargain  in  good  faith  for  a  first 
collective  bargaining  agreement,  the  NLRB 
may  award  damages  to  the  employees  upon 
an  objective  statistical  measure  of  wage 
gains  under  collective  bargaining  agreements 
in  similar  Industries."  This  is  one  of  the 
most  deceitful  of  the  statements  made  in  the 
Summary,  particularly  when  it  speaks  of 
awarding  damages  to  employees  upon  an 
objective  statistical  measure  of  wage  gains 
under  collective  bargaining  agreements  in 
similar  industries.  What  the  Bill  does  pro- 
vide is  that  in  such  Instances  the  "damages" 
shall  be  set  by  average  wage  settlements  In 
contracts  Involving  5.000  or  more  employees. 

There  has  been  little  said  about  the  im- 
pact of  this  Bill  on  small  businesses,  but  It 
certainly  should  be  considered.  NLRB  figures 
show  that  74.5 '."t  of  all  the  elections  it  con- 
ducted in  fiscal  1976  involved  units  of  em- 
ployees of  50.  or  less.  'i'et.  it  is  the  group 
of  small  business  people  with  less  than  50 
employees  that  could  be  forced  to  "match" 
the  wage  settlements  of  bargaining  units  of 
5.000  or  more  employees! 

This  provision  of  the  law  subverts  another 
concept  of  the  present  law.  One  of  the  Act's 
principles  that  has  assured  good  faith  bar- 
gaining on  the  part  of  unions  and  companies, 
and  the  resulting  resolution  of  contracts 
without  strikes,  has  been  that  the  NLRB  and 
the  courts  have  never  dictated  the  terms 
of  a  collective  bargaining  agreement.  What 
this  provision  of  the  Bill  does  is  cause  the 
NLRB  to  statistically  determine  the  wage 
settlement  of  a  contract  where  a  charge  is 
made  and  "bad"  faith  bargaining  found. 

A  u;;ion  has  nothing  to  lose  by  insisting 
that  even  the  smallest  of  employers  match 
major  wsee  and  fringe  settlements.  If  the 
union  fails  to  get  it,  it  files  charges;  if  it 
wins,  then  it  has  wen  from  the  company  a 
wage  settlement  that  the  company  could  well 
not  afford.  It  also  means  that  a  company,  in 
crder  to  avoid  the  risk  of  having  to  match 
such  a  settlement,  will  be  forced  to  agree  to 
terms  that  are  non-competitive  and  which, 
in  the  long  run.  may  affect  its  ability  to  re- 
main in  business  and  provide  Jobs.  The  risk 
to  a  small  employer  of  being  wrong,  by  NLRB 
standards,  is  apt  to  encourage  capitulation 
rather  than  bargaining. 

11.  The  Summary  says  the  Bill  "Provides 
that  any  party  seeking  review  of  NLRB  final 
order  by  the  courts  must  file  in  court  within 
30  days  of  the  Board  order."  The  Courts  of 
Appeals  have  a  staggering  case  load.  This  pro- 
vision would  dramatically  increase  that  load, 
unnecessarily.  Ninety-five  percent  of  all  cases 
are  resolved  at  the  regional  level;  only  6'; 
require  administrative  law  Judge  and  or 
Board  consideration.  Of  this  5';,  less  than 
r :  of  the  cases  go  to  a  Court  of  Appeals 
for  review.  Of  the  remainder,  the  Board  is 
able  to  achieve  voluntary  compliance.  It  is 
the  Board's  present  procedure  that  it  will  go 
into  court  to  seek  enforcement  within  a  me- 
dian period  of  30  days  after  attempts  at  vol- 
untary compliance  with  its  order  are  ex- 
hausted. What  this  provision  in  HR  8410  real- 
ly does  Is  tell  a  company  that  if  it  doesn't  go 
to  court  in  30  days,  it  is  henceforth  and  for- 
e'er  barred  fr-m  polne  to  court.  What  is 
more,  on  the  31st  day  "the  NLRB  can  go  to 
court  and  have  the  court  issue  an  order  en- 
forcing tlie  NLRB  findirgs.  The  company 
would  have  waived  the  right  to  contest.  If 
a  company  knows  it  must  file  for  court  re- 
view within  30  days  cr  thereafter  be  found 
guilty  of  contempt,  you  can  be  sure  it  will 
avail  Itself  of  the  30-day  filing  and  the  re- 
sult will  be  more  court  cases.  Congre.ss  shoul(' 
congratulate  the  Board  for  a  record  of  achiev 
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Ing  voluntary  compliance  of  the  law  In  over 
99 '"c  of  the  cases  filed  with  the  NLRB.  rather 
than  make  changes  In  the  law  which  will 
destroy  the  Board's  ability  to  achieve  such 
B  high  level  of  voluntary  compliance. 

12.  The  Summary  states  "Employers  found 
guilty  of  willfully  violating  a  final  order  of 
the  Board  after  all  appeals  have  exhausted 
may  be  barred  from  receiving  federal  procure- 
ment contracts.  The  Secretary  of  Labor  Is 
given  the  authority  to  remove,  reduce,  or  re- 
strict debarment  to  the  particular  facility 
where  the  violation  occurs  or  to  the  entity 
legally  responsible  for  the  violation.  The  Sec- 
retary of  Labor  may  also  remove  or  waive  the 
debarment  In  cases  where  he  determines  the 
national  Interest  requires  It  or  the  firm  Is  the 
sole  source  material  or  service." 

Organized  labor's  friends  have  pointed  out 
those  few  companies  with  whom  the  Board 
has  had  problems,  and  on  those  exceptions 
Justified  contract  debarment  as  a  new 
remedy  for  the  NLRB.  There  are  adequate 
provisions  in  the  present  law,  such  as  con- 
tempt, by  which  the  Board  can  deal  with 
repeat  offenders.  There  are  also  adequate 
procedures  to  control  the  performance  of 
those  with  whom  the  federal  government 
does  business  employing  40  Cc  of  the  work- 
force. To  mix  the  two  is  not  going  to  serve 
the  nation's  best  Interests.  The  most  serious 
and  direct  effect  of  this  new  penalty  would 
be  to  cause  the  loss  of  Jobs  of  employees, 
the  rights  of  whom  the  law  was  designed 
to  protect.  The  public  obviously  bears  the 
cost  of  Increased  expenses  caused  by  the  de- 
barment of  "low  bidders." 

While  the  Board  has  had  trouble  with  a 
handful  of  "repeat"  company  violators,  even 
a  cursory  examination  of  NLRB  cases  re- 
veals that  the  Board  has  had  many  more 
problems  with  repeat  union  violators,  and 
unions  held  relatively  few  government  con- 
tracts. 

13.  Finally,  the  Summary  says  the  Bill 
"Provides  that  security  guards  may  be  rep- 
resented by  any  local  union  except  for  unions 
representing  other  employees  at  the  same 
facility  or  a  local  that  is  affiliated  with  a  na- 
tional or  international  union  which  repre- 
sents other  employees  of  the  same  em- 
ployer at  the  same  location."  Guards  are  un- 
fortunately necessary,  particularly  in  pre- 
venting strike  violence  caused  by  unions  and 
union  sympathizers  In  labor  disputes.  The 
present  law  that  helps  assure  that  union- 
ized guard  forces  do  not  have  conflicting 
loyalties  or  Interests  has  worked  reasonably 
well  and  the  Justifications  given  for  change 
are  unconvincing. 

Among  the  points  that  the  "Summary"  of 
the  provisions  of  the  BUI  did  not  cover  was 
the  Inclusion  in  the  Bill  of  an  amendment 
to  Section  lOfc)  of  the  National  Labor  Re- 
lations Act.  The  House  adopted  an  amend- 
ment that  approved  the  Board's  practice  of 
certifying  unions  without  giving  emplovees 
the  right  to  vote  In  secret  ballot  elections. 
The  Board  has  already  gone  too  far  In  this 
area.  The  sponsors  of  the  amendment  said 
that  they  were  simply  writing  into  the  stat- 
ute what  has  already  developed  as  the  law. 
No  employee  should  be  deprived  of  the  right 
to  a  secret  ballot  election  In  such  a  vital 
area  as  who  if  anyone,  can  represent  and 
determine  his  wages,  hours,  and  Job  condi- 
tions. The  language  used  by  the  sponsors 
may  well  encourage  non-election  certifica- 
tion of  unions  In  many  more  cases. 

It  is  generally  conceded,  because  of  the 
political  activity  of  unions  and  the  political 
nature  of  NLRB  appointments,  that  the 
NLRB  has  been  biased  and  prejudiced  in 
favor  of  unions.  This  Is  demonstrated  bv 
many  of  its  decisions.  Nevertheless,  after  42 
years  of  experience,  the  NLRB  has  achieved 
a  high  degree  of  efficiency  and  predictabil- 
ity. All  of  the  provisions  of  thp  law  have 
long  since  been  litigated  and  relltlgated,  and 


the  litigation  should  not  start  all  over  again. 
The  Bill  is  not  going  to  "streamline",  but 
rather  give  rise  to  more  delays  occasioned 
by  more  litigation  and  more  misunderstand- 
ing. Placing  punitive  provisions  in  the  law 
win  heighten  opposition  and  Increase  bitter- 
ness in  labor-management  relations.  The 
labor  climate  In  this  country  will  be  the 
worse  for  It. 9 


RSVP  BUDGET  CUT 

•  Mr.  CHURCH.  Mr.  President,  the  re- 
tired senior  volunteer  program,  whi:h 
now  provides  volunteer  opportunities  to 
almost  250,000  Americans  over  the  age 
of  60,  is  one  of  the  most  effective  pro- 
grams Congress  has  ever  authorized. 

Not  only  does  the  program  give  thou- 
sands of  older  Americans  an  opportu- 
nity to  invest  their  time  in  activities 
which  significantly  strengthen  their  in- 
volvement in  their  own  communities,  it 
has  served  as  a  tremendous  reservoir  of 
talented  people  who  are  committed  to 
providing  services  to  those  in  need. 

It  was  a  disappointment  to  me,  there- 
fore, when  the  administration  recom- 
mended that  funding  for  the  RSVP  pro- 
gram be  reduced  for  fiscal  year  1979.  The 
proposed  1979  budget  recommended  a  cut 
of  $4.7  million  for  next  year,  which  would 
result  in  about  30,000  volunteers  being 
dropped  from  the  program. 

I  can  assure  the  administration  that  I 
will  do  all  I  can  to  see  that  this  funding 
cut  is  restored  and  to  increase  support 
for  the  program  so  more  volunteers  will 
be  able  to  parti.ipate.  Many  of  mv  Sen- 
ate colleagues  have  also  expressed  their 
concern,  and  I  am  confident  that  Con- 
gress will  take  action  to  increase  pro- 
gram funding. 

Sam  Brown,  the  director  of  the 
ACTION  agency  which  administers  the 
RSVP  program,  recently  provided  in- 
formation to  the  Senate  Committee  on 
Aging  which  indicates  that  only  about 
2  percent  of  the  potential  for  older 
American  volunteerism  is  now  being 
served  by  the  RSVP  program.  It  is  clear 
that  we  should  be  actively  encouraging 
further  development  of  the  program. 

I  would  also  like  to  draw  my  col- 
leagues' attention  to  the  administra- 
tion's budget  request  for  the  foster 
grandparent  program  and  the  senior 
companion  program.  Slight  increases 
were  requested,  but  they  will  not  allow 
any  increase  in  the  stipends  which  are 
paid  to  these  program  participants. 

Foster  grandparents  are  low-income 
Americans  over  the  age  of  60  who  pro- 
vide one-to-one  personal  support  and 
service  to  children  with  special  problems. 
About  16.500  foster  grandparents  work 
with  41,000  mentally  retarded  and  hand- 
icapped youngsters  and  children  with 
learning  disabilities  in  a  number  of  dif- 
ferent settings.  As  a  way  to  supplement 
their  own  income  and  help  defray  the 
expenses  of  providing  these  services, 
foster  grandparents  receive  $1.60  an 
hour.  This  stipend  has  not  been  increased 
since  1968,  even  though  the  cost  of  living 
has  increased  tremendously. 

Almost  3.000  low-Income  senior  com- 
panions who  provide  services  and  sup- 
port to  10.000  other  home-bound  and  in- 
stitutionalized older  Americans  are  faced 


with  the  same  situation.  Their  stipend  of 
$1.60  an  hour  has  not  been  increased  ei- 
ther since  that  program  began. 

A  slight  Increase  in  these  stipends 
would  not  only  provide  a  badly  needed 
extra  supplement  to  very  low  incomes, 
but  would  give  encouragement  and  sup- 
port so  richly  deserved  by  these  older 
Americans  who  give  so  unsparingly  of 
their  hearts  and  their  time.» 


INTERSTATE  LAND  SALES  FULL  DIS- 
CLOSURE AMENDMENTS  OF  1978 

•  Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  intro- 
ducing the  Interstate  Land  Sales  P\ill 
Disclosure  Amendments  of  1978.  These 
amendments  are  designed  to  insure  that 
the  Office  of  Interstate  Land  Sales  Reg- 
istration (OILSR)  in  the  Department  of 
Housing  and  Urban  Development  carries 
out  the  original  purposes  of  the  Inter- 
state Land  Sales  Disclosure  Act  of  1968. 
These  amendments  would  eliminate  cer- 
tain regulations  that  are  totally  unnec- 
essary, costly  to  the  consumer  and  com- 
pletely unintended  by  Congress. 

The  Interstate  Land  Sales  Full  Disclo- 
sure Act  of  1968  was  intended  as  a  simple 
disclosure  bill.  It  was  designed  to  protect 
the  consumer  against  certain  developers 
who  engaged  in  unscrupulous  or  mislead- 
ing sales  practices.  It  empowered  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  require  full  disclosure  by  a 
land  developer  and  allow  the  purchaser 
to  make  a  decision  based  on  the  perti- 
nent facts. 

Over  the  years,  however,  the  Office  of 
Interstate  Land  Sales  Registration  has 
created  a  bureaucratic  nightmare  by 
adopting  a  number  of  administrative 
interpretations  which  have  undermined 
the  original  purposes  of  that  act.  These 
interpretations  have  added  an  unwar- 
ranted regulatory  burden  on  developers 
and  builders  that  has  raised  the  cost  of 
land  to  buyers,  resulted  in  unnecessary 
delays  in  land  purchases,  and  frustrated 
efforts  to  sell  land  within  any  given  State. 

For  examnle.  the  Office  of  Interstate 
Land  Sales  Registration  has  asserted  ju- 
risdiction over  condominium  develop- 
ments, even  though  the  1968  act  exempts 
land  on  which  there  is  to  be  built,  within 
2  vears.  p  rps'dential.  commprc'al.  or  in- 
dustrial building.  That  office  has  also  de- 
termined that  builders  who  construct 
homes  on  lots  in  a  subdivision  and  then 
sell  any  remaining  lots  in  that  subdivision 
on  which  there  has  been  no  construction 
must  count  all  of  the  lots  in  the  subdivi- 
sion in  determining  whether  or  not  he  is 
exempt  from  the  act.  In  addition,  small 
developers  who  mav  sell  three  or  four 
lots  to  out-of-state  purchasers  are  not 
exempt  from  those  reeulaMons.  even 
though  the  overwhelmine:  share  of  the 
lots  mav  have  been  sold  to  purchasers 
living  within  a  eiven  State's  boundaries. 
Fin?llv.  any  builder  that  constructs  near 
the  boundaries  of  several  different  States 
is  subject  to  the  act,  even  though  pur- 
chasers livine  in  the  area  have  an  ample 
opportunity  to  inspect  the  site  firsthand 
and  make  a  decision  whether  or  not  to 
buy  based  on  their  own  onsite  inspection. 

This  bill  would  rectify  this  situation  by 
doing  the  following: 
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Exempt  a  sale  or  lease  of  land  on  which 
there  is  a  condominium  or  where  there 
was  a  contract  obligating  the  seller  to 
erect  a  condominium  within  a  period  of 
2  years. 

Exempt  builders  who  sell  less  than  five 
lots  or  5  percent  of  his  total  lots — which- 
ever is  greater — in  1  year  to  out-of-State 
purchasers,  provided  those  purchasers 
are  given  assurances  that :  first,  the  land 
is  free  and  clear  of  liens  and  encum- 
brances ;  second,  the  purchaser  did  make 
onsite  inspection;  and  third,  the  seller 
agreed  to  subject  himself  to  jurisdiction 
in  the  home  State  of  the  purchaser. 

Exempt  sales  to  purchasers  residing 
within  100  miles  of  the  seller,  provided: 
first,  the  lot  is  free  and  clear  of  encum- 
brances; second,  the  purchaser  did  make 
an  onsite  inspection;  third,  the  seller 
agreed  to  subject  himself  to  jurisdiction 
in  the  purchaser's  home  State;  and 
fourth,  the  developer  executes  a  written 
affirmative  on  a  form  furnished  by  the 
Secretary  of  HUD  that  the  developer  has 
complied  with  these  three  provisions. 

These  amendments  do  not  remove  any 
of  the  safeguards  in  the  act  designed  to 
protect  large  out-of-State  land  sales, 
which  was  the  original  purpose  of  the 
act.  Those  safeguards  would  still  be  in 
effect.  The  amendments  do,  however, 
eliminate  regulatory  restrictions  that 
serve  no  real  purpose  and  only  make 
land  purchases  more  costly  and  time 
consuming  to  the  buyer. 

Builders,  developers,  realtors,  and  land 
purchasers  in  Texas  have  been  adversely 
affected  by  the  existing  regulations. 
Many  of  the  problems  experienced  in 
Texas  were  described  by  Mr.  Ken  Zim- 
merman, executive  vice  president  of  the 
Austin  Association  of  Home  Builders,  in 
testimony  he  presented  last  December  to 
the  Senate  Select  Committee  on  Small 
Business. 

The  Senate  Banking  Committee  is 
presently  engaged  in  hearings  on  the 
HUD  authorization  bill.  This  will  provide 
an  excellent  opportunity  to  consider 
these  amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act. 

I  ask  unanimous  consent  that  his  testi- 
mony be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Ken  Zimmerman 

Other  speakers  will  probably  go  into  more 
detail  regarding  specific  provisions  of  the  Act 
and  the  Regulations,  so  my  references  will  be 
more  general  in  nature  and  my  remarks  will 
be  directed  more  to  their  effects  on  the  Texas 
developer  and  builder.  However,  any  Impact 
caused  by  the  Act  and  Regulations  on  the 
developer  and  builder  cannot  be  separated 
entirely  from  the  requirements  of  the  Act 
and  Regulations  themselves  and  the  manner 
of  their  enforcement.  I  have  talked  with  de- 
velopers, builders,  attorneys,  lending  insti- 
tutions and  other  Interested  parties  concern- 
ing this  Legislation  and  Its  effects.  As  with 
any  other  consumer  legislation,  It  Is  hard  to 
argue  with  HUD/OILSR's  expressed  objec- 
tives of  the  primary  Legislation  and  Regula- 
tions and  of  the  proposed  changes;  however, 
we  wish  to  urge  this  Committee  to  see  that 
any  change  or  Interpretation  placed  on  the 
Act  or  Regulations  promulgated  pursuant 
thereto  has  a  statutory  or  other  legal  founda- 
tion and  that  the  laudatory  premises  upon 
which  a  rule  is  based  has  not  been  nor  will 


be  violated.  The  question  of  fairness  of  appli- 
cation of  the  law  arises  when  one  examines 
the  adversary  posture  "HUD/OILSR  has 
adopted  toward  the  industry  and  we  submit 
their  Jaundiced  view  of  the  Industry  has 
slanted  their  perspective  of  what  their  role 
should  be  now  or  become  in  the  future. 

The  evolved  purpose  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  is  to  Inform  the 
purchaser  so  that  he  is  as  educated  a  pur- 
chaser as  possible.  HUD/OILSR  sees  its 
agency  as  not  one  of  a  regulatory  arm  of  the 
federal  government,  but  as  a  consumer  pro- 
tection agency  enforcing  full  and  fair  dis- 
closure provisions  of  the  Act.  This  Is  accom- 
plished by  the  filing  of  a  Statement  of  Record 
and  a  Property  Report  with  HUD/OILSR,  and 
by  requiring  that  a  copy  of  the  Property 
Report  be  delivered  to  the  purchaser  prior 
to  consummation  of  the  sale  or  lease.  HUD/ 
OILSR  views  elements  of  disclosure  necessary 
In  at  least  five  broad  categories: 

(1)  Identification,  history  and  description 
of  the  developer; 

(2)  Legal  and  physical  description  of  the 
land  and  title  condition  which  Includes  the 
(lisclosure  of  any  blanket  encumbrances, 
reservations,  restrictions,  topography,  etc.; 

(3)  Terms  and  method  of  sale; 

(4)  Environment,  climate,  nuisances,  utili- 
ties, facilities,  services,  taxes  and  assessments, 
governmental  approvals  and  permits,  and.  In 
general,  developer's  obligations  In  relation 
thereto,  and; 

(5)  Developer's  financial  condition  and 
long-range  planning  concepts. 

However,  the  real  enforcement  of  any  ob- 
ligation Is  based  on  the  gathering  of  infor- 
mation In  compliance  with  the  above  re- 
quirements translated  Into  the  requirements 
of  the  "Statement  of  Record"  which  Is  filed 
with  the  HUD-Oflice  of  Interstate  Land  Sales 
Regmrition  located  In  Washington.  D.C.  and 
not  locally  in  a  regional  office.  It  is  from  the 
"Statement  of  Record"  that  Information  Is 
gathered  to  be  placed  in  the  Property  Re- 
port In  short-hand  rendition.  As  a  practical 
matter,  the  purchaser  never  sees  the  "State- 
ment of  Record"  with  Its  extensive  docu- 
mentation unless  there  Is  a  problem  and  he 
makes  inquiry  of  HUD  OILSR  In  Washing- 
ton. D.C.  or  HUD  OILSR  Itself  uses  this  In- 
formation to  Institute  an  Investigation  and 
possible  suspension  of  a  subdivision  or  as 
evidence  to  recommend  that  criminal  or  civil 
proceedings  be  Instituted  against  a  developer 
or  as  leverage  in  administrative  proceedings. 
These  requirements  are  imposed  upon  a  de- 
veloper even  though  HUD  OILSR  requires  a 
written  disclaimer  to  be  printed  on  all  docu- 
ments handed  to  the  purchaser  and  further 
follows  a  policv  that  no  status  reports  on 
filings  will  be  issued  by  HUD/OILSR. 

HUD  examines  the  filing  to  see  whether  or 
not  the  Statement  of  Record  and  more  con- 
cise Property  Report  by  the  developer  con- 
tains the  Information  set  forth  by  the  Regu- 
lations and  'such  additional  Information  as 
the  Secretary  shall  require".  The  question 
arises  as  to'  how  much  of  this  information 
reaches  the  consumer  and  of  that  Informa- 
tion that  does  reach  him.  how  much  does 
he  comprehend  and  utilize?  To  what  degree 
has  OILSR  substituted  its  own  Judgment 
for  that  of  the  purchaser?  In  balancing  the 
costs  benefits,  is  the  cost  of  compliance  In 
terms  of  time  and  money  overridden  by  the 
benefits  derived  by  the  prospective  pur- 
chaser? Compare  the  size  of  the  resultant 
Statement  of  Record  with  that  of  the  Prop- 
erty Report.  It  should  be  noted  that  no 
legal  sales  can  be  made  pending  approval 
from  HUD  OILSR.  If  sales  are  made  prior 
to  registration,  liabilities  may  arise,  with 
resultant  consequences  to  the  developer, 
lendin"  institution  and  no^slbly  to  the  title 
company,  attorney  and  other  parties. 

In  addition  to  the  open-ended  informa- 
tlo'i  clauses  such  as  those  in  1710.20(b>  or 
1710.45(a)(2)  or  by  Paragraph  (d)   of  Part 


B  Technical  Instructions  for  Completing 
Property  Rejxjrt  and  Lease  Addendum,  many 
areas  contain  vague  or  completely  lack 
standards  and  definitions  leaving  open  areas 
of  individual  discretion,  such  as  "failure  to 
co-operate"  §  1710.45(b)  (2) .  printed  adver- 
tising materials  and  literature  which  also 
apply  to  oral  sales  presentations  and  repre- 
sentations 5  1715.25.  "obligating"  §  17.10(c), 
"contracts  and  agreements".  Part  C  of  Part 
VI.  General  Terms  and  Conditions  of  Offer, 
Proposed  Range  of  Selling  Prices  or  Rents  in 
Statement  of  Record,  "material"  5  1710.23. 
ani  "smill  amount  Involved"  or  "limited 
character  of  the  public  offering"   §  1710.14. 

The  Act  through  changes  of  the  Regula- 
tions have  effectively  changed  the  admin- 
istrative nature  of  the  agency  to  a  regulatory 
agency  which  can  and  does  now  even  re- 
quire certain  language  to  be  Inserted  In  the 
Property  Report  and/or  Statement  of  Rec- 
ord, and  further  the  terms  of  the  required 
language  or  the  material  requested  may  be 
dictated  by  the  individual  examiner  assigned 
to  the  filed  application  who  may  not  have 
either  the  requisite  expertise  or  the  knowl- 
edge of  local  factors. 

One  has  only  to  look  at  a  copy  of  the 
Act  Itself  and  more  importantly,  at  a  copy 
of  the  Regulations  for  an  overview  of  the 
ever  expansion  of  OILSR's  powers  transform- 
ing that  agency  from  an  administrative  one 
Into  one  that  is  regulatory  in  nature.  I  urge 
this  Committee  to  take  the  time  and  to 
make  the  effort  to  trace  the  Act  and  Regu- 
lations through  their  history  since  April 
28.  1969.  to  the  present  and  note  which 
areas  have  been  left  alone  and  which  areas 
have  been  changed. 

Though  the  publications  concerning  the 
Act  and  the  definition  of  interstate  com- 
merce in  1402(7)  of  the  Act  and  1710.1(g)  of 
the  Regulations  as  being  one  of  "trade  or 
commerce  among  the  several  States",  leads 
one  to  believe  that  an  Intrastate  operation  Is 
not  covered  by  the  Act.  a  close  scrutiny  of 
the  "definition"  of  interstate  commerce  as 
found  in  Section  1404(a)  of  the  Act  and 
1710.5  of  the  Regulations  and  which  Is  close- 
Iv  akin  to  that  found  In  the  Securities  Act 
o"f  1933  (15  U.S.C.  §77e(a)(l)  renders  it 
highly  unlikely  for  a  person  not  to  be  act- 
ing in  Interstate  commerce.  Even  the  title 
of  the  Act  Is  deceptive  to  most  layman  in 
terms  of  Its  scope.  For  example,  under  the 
Regulation's  broad  definition,  any  use  of  the 
malls,  use  of  a  highway,  or  car  or  certain  uses 
of  billboards,  newspapers,  t.v..  radio,  and 
other  mass  media  may  well  bring  you  un- 
der this  broad  definition  of  Interstate  com- 
merce. Expansion  of  the  Regulations  has  also 
opened  the  door  to  OILSR  regulation  of  ad- 
vertising methods  and  materials.  The  pro- 
visions of  the  Regulations  apply  regardless 
of  the  size  of  the  developer  and  regardless 
of  the  nature  of  the  business  in  terms  of 
the  amount  of  intrastate  or  Interstate  busi- 
ness he  does.  An  interesting  example  of  the 
Increase  of  power  base  that  OILSR  has 
promulgated  is  reflected  In  this  area  of  in- 
trastate'interstate   commerce. 

There  are  four  distinct  types  of  exemp- 
tions. These  are  divided  Into  two  types  of 
Statutory  Exemptions,  one  requiring  no  de- 
termination and  one  requiring  such  a  de- 
termination, and  two  types  of  Regulatory 
Exemptions,  one  requiring  no  determination 
and  one  requiring  such  a  determination. 

Under  the  Statutory  Exemption  available 
by  operation  of  law  without  HUD/OILSR  ap- 
proval, there  are  listed  specific  exemptions 
found  in  5  1710.10  of  the  Regulations.  It 
should  be  noted  that  although  no  formal 
written  decision  Is  required,  requests  for 
an  Exemotlon  AdvLsory  Opinion  might  be 
desirable  because  of  the  past  experience  of 
changes  being  set  forth  in  the  Regulations 
on  January  27.  1972.  without  adequate  notice 
to  those  persons  who  were  previously  oper- 
ating under  that  section  of  the  old  Act  ex- 
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«mptlng  from  Its  coverage  offerings  entire- 
ly or  almost  entirely  Intrastate  under 
S  1710.10(1).  Thereafter,  aside  from  the  Juris- 
dictional question  Involving  Interstate  com- 
merce, per  se,  there  was  never  provided  a 
statutory  exemption  for  "Intrastate  offer- 
ings" as  under  the  S.E.C.  Act. 

However,  the  Act  provides  In  §  1703(b)  for 
a  "limited  offering"  determination.  Pursuant 
to  this  authorization,  the  §  1710(1)  Regula- 
tory Exemption  requiring  no  determination 
was  promulgated  In  the  first  set  of  regula- 
tions and  was  abolished  on  January  27.  1972, 
by  the  promulgation  of  the  "Limited  Offer- 
ing" exemption  requiring  determination  un- 
der §  1710.14  of  the  Regulations.  Section 
1710.14  Is  a  Regulatory  Exemption  requiring 
a  determination  and  covers  the  "single  trans- 
action" offering  and  the  old  1710.10(1)  "In- 
tra-state  exemption"  which  Is  now  limited  to 
iubdlvlslons  having  less  than  300  lots,  lo- 
cated entirely  within  one  state,  and  the  offer- 
ing Is  entirely  or  almost  entirely  limited  to 
the  state  of  location  and  no  more  than  5  per- 
cent of  sales  In  any  one  year  are  made  to  non- 
residents. It  Is  to  be  noted  that  If  the 
arbitrary  300  figure  Is  exceeded,  one  cannot 
qualify  for  this  exemption  regardless  of  the 
of  the  Intrastate  nature  of  his  operation.  The 
"300-lot"  criteria  and  "5  percent  rule"  are 
examples  of  unpublished  Internal  policy  de- 
cisions of  HXnj/OILSR  later  being  Incorpo- 
rated Into  rule  changes. 

It  Is  Important  to  note  that  the  sale  of 
exempt  parcels  are  Included  In  the  calcula- 
tion of  the  total  lot  number  for  the  purposes 
of  Jurisdiction  under  the  Act.  Moreover,  even 
though  a  developer  may  be  held  exempt,  he 
may  be  subject  to  the  Act  In  the  future  If 
the  accumulated  number  of  lots  reaches  50. 

Section  1710.11  was  another  former  Statu- 
tory Exemption  now  changed  to  be  the  only 
Statutory  Exemption  requiring  a  determina- 
tion. This  exemption  is  available  for  the  sale 
or  lease  of  real  estate  free  and  clear  of  Hens 
and  encumbrances  where  the  purchaser  has 
made  an  on-site  Inspection  and  the  developer 
has  fulfilled  certain  requirements  for  approv- 
al set  forth  In  the  regulations  and  continues 
In  the  future  to  meet  those  requirements. 
The  difficulty  of  establishing  the  elements 
necessary  to  obtain  the  exemption  and  the 
time  and  expense  of  operating  under  It  have 
made  this  exemption  unavailable  as  a  prac- 
tical matter. 

Since  1968  through  changes  In  the  Regu- 
lations, HUD  OILSR  has  eliminated  the  In- 
trastate exemption,  expanded  the  Informa- 
tion requirements  to  include  numerous  areas 
of  Inquiry,  not  the  least  of  which  Is  In  the 
area  of  audited  financial  statements  and  en- 
vironmental and  governmental  Information. 
They  have  also  expanded  the  definition  of 
"lot"  to  Include  not  only  a  parcel  of  land 
but  also  an  interest  therein.  This,  of  course. 
would  lead  them  into  coverage  of  non-con- 
ventional subdivision  development  offering 
such  as  coverage  of  condominiums  and 
other  sales  programs  that  Involve  "Interest" 
In  land.  Please  note  that  once  again,  thev 
have  Interpreted  the  definition  of  "common 
promotional  plan"  (terms  contained  within 
the  5  1710.1(q)  definition  of  "subdivision"] 
to  expand  that  definition  admlnl.stratlvely 
beyond  the  presumptions  under  the  Act  to 
Include  such  factors  as  common  ownership 
(which  they  have  further  Internally  defined 
as  any  "thread  of  ownership"),  common  ad- 
vertising, common  agents,  common  manage- 
ment, common  telephone  number,  and  any 
other  common  elements,  without  the  basic 
constitutional  requirements  of  having 
known  standards  and  defined  areas  of  con- 
duct. HUD/OILSR  on  October  8.  1975,  pub- 
lished In  Vol.  40.  No.  196  of  the  Federal  Reg- 
ister Its  guidelines  for  Statutory  and  Regula- 
tory Exemptions,  finally  placing  of  record 
what  were  previously  unpublished  agency 
policy  requirements  by  the  agency  In  con- 
sideration of  an  Exemption  Request. 


The  cost  of  compliance  Is  another  area 
that  Is  of  no  concern  to  HUD/OILSR  In  re- 
lationship to  the  size  or  manner  of  operation 
of  the  developer. 

There  has  been  enough  time  lapsed  now  to 
allow  for  the  emergence  of  basic  problems  In 
trying  to  apply  the  Idealistic  concept  of  full 
disclosure  to  the  land  development  Industry. 
These  problems  emerge  from  the  relationship 
of  the  purpose  of  the  various  State  and  Fed- 
eral Acts  being  one  requiring  only  "full 
disclosure"  and  the  result  of  these  Acts  being 
that  the  document  submittal  requirements  of 
the  regulations  are  leading  to  a  "permit 
type"  regulation  requiring  Judgment  deci- 
sions by  the  administrative  body  enforcing 
them.  More  perplexing  to  the  Industry  Is  the 
fact  that  the  Act  does  not  solve  many.  If 
any.  of  Its  problems.  Instead  of  having  Just 
one  governmental  authority  In  Just  one  lo- 
cation to  have  to  deal  with.  Industry  is  now 
faced  with  yet  another  questionnaire.  HUD/ 
OILSR's  actual  method  of  operation  has 
brought  them  within  overlapping  areas  with 
the  FTC,  the  Federal  Reserve  Board,  the  U.S. 
Corps  of  Engineers,  the  SEC,  the  Environ- 
mental Protection  Agency,  and  a  number  of 
other  agencies,  municipal  and  state  as  well  as 
federal,  all  seeking  to  Inform  the  purchaser 
according  to  their  Interpretations  of  what  he 
ought  to  know  and  without  regard  to  what 
It  may  cost  him  In  the  end. 

Even  though  HUD/OILSR  states  that  they 
are  Just  an  administrative  agency  requiring 
disclosure  to  the  prospective  purchaser,  they 
also  have  the  power  to  take  the  developer  to 
court  either  criminally  or  civilly.  They  also 
can  publish  or  notify  purchasers  that  the 
developer  "may"  have  the  right  to  rescind 
or  that  the  developer  may  have  been  guilty 
of  "possible"  violations  prior  to  full  Inves- 
tigation and  completion  of  the  hearing  proc- 
ess, creating  private  sector  lawsuits  or  other 
problems.  Combining  their  power  to  go  to 
court  with  that  of  extensive  subpoena  powers 
and  Investigatory  powers,  with  the  attend- 
ant delays  In  time  and  expenditures  of 
mcney,  they  wield  a  tremendous  amount  of 
power.  Unfortunately,  over  a  period  of  time 
It  appears  that  their  efforts  have  been  con- 
centrated on  those  who  submit  themselves 
voluntarily  to  their  Jurisdiction  through  the 
use  01  their  suspension  powers  and  through 
the  use  of  administrative  compromises. 

All  this  raises  one  question  and  that  Is. 
"Is  the  consumer  being  furnished  Informa- 
tion In  an  Intelligible  manner  so  that  he 
can  make  an  Informed  decision  to  purchase?". 
Or  Is  Information  being  gathered  by  the 
agency  for  Its  own  future  use  and  benefit 
after  the  purchase  has  tal<en  place. 

How  long  and  to  what  extent  Is  the  federal 
government  going  to  hold  the  purchaser's 
hand  at  the  immediate  expense  of  the  de- 
veloper and  the  ultimate  expense  of  the  pur- 
chaser? Presently,  one  of  the  greatest  dan- 
gers to  the  Industry  Is  the  uncertainty  of 
when  there  has  been  a  "sale"  especially  In 
light  of  the  proposed  amendment  to  5  1710.1 
(n).  After  all.  It  Is  the  mythical  "reasnnably 
prudent  man"  who  decides  in  the  end  wheth- 
er or  not  to  purchase  an  offering.  True,  every- 
one wants  his  to  be  an  "Informed"  decision, 
but  the  present  procedure  floods  this  nerson 
with  so  much  "Important"  material  con- 
taining detailed  facts  prior  to  the  time  of 
purchase  as  to  Ice  Its  function  of  nro'-ifiine 
and  emphasl7inR  those  salient  facts  relevant 
to  the  purchaser  In  a  concise  and  under- 
standable manner. » 


GAO  REPORT  ON  NUCLEAR 
LICENSING 

•  Mr.  HART.  Mr.  President  on  March  6. 
1978.  the  General  Account'ne  Office  is- 
sued a  report  on  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  and  Licens- 
ing Boards,  and  the  effectiveness  of  com- 


munication between  these  boards  and 
the  commission's  staff.  The  report,  which 
was  prepared  at  my  request,  provides 
background  information,  recommenda- 
tions, and  conclusions  which  will  be  very 
useful  for  the  purposes  of  the  Subcom- 
mittee on  Nuclear  Regulation,  of  which 
I  am  chairman.  The  subcommittee  looks 
forward  to  Nuclear  Regulatory  Commis- 
sion's response  to  the  GAO  recommenda- 
tions. The  GAO  report  and  the  commis- 
sion's response  will  be  useful  to  the  sub- 
committee when  it  considers  nuclear  li- 
censing legislation. 

Mr.  President,  I  recommend  this  report 
to  my  distinguished  colleagues  in  the 
Senate  who  are  interested  in  the  nuclear 
licensing  process.  So  that  they  and  their 
staff  might  have  the  opportunity  to  re- 
view that  report,  I  ask  unanimous  con- 
sent for  the  letter  of  request  and  the  re- 
port to  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CoMMrrTEE  ON  Environment  and 

Public  Works, 
Washington,  D.C.,  January  3,  1978. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
General  Accounting  Office.  Washington, 
D.C. 

Dear  Mr.  Staats:  In  September  1977,  the 
Justice  Department  released  an  Internal 
memorandum,  under  a  freedom  of  Informa- 
tion request,  entitled  "Recommending 
Against  Prosecution  of  Virginia  Electric  Pow- 
er Company  for  Failure  to  Disclose  a  Geo- 
logical Fault  (18  U.S.C.  1001)."  In  this 
document,  the  Justice  Department  found 
that.  In  mid- 1973,  VEPCO  concealed  Infor- 
mation from  the  Atomic  Safety  and  Licensing 
Board  on  a  fault  at  the  North  Anna  power- 
plant  construction  site.  It  recommended 
against  criminal  prosecution  of  VEPCO, 
however,  since  the  Nuclear  Regulatory  Com- 
mission staff  knew  about  the  fault  for  3 
months  and  took  no  action  to  halt  construc- 
tion or  to  notify  the  Licensing  Board. 

The  Subcommittee  on  Nuclear  Regulation 
held  hearings  on  October  13.  1977,  to  deter- 
mine the  extent  (If  any)  of  NRC  negligence 
or  complicity  In  this  matter.  Several  NRC 
officials  testified  that  NRC  did  nor  err  In- 
tentionally because  It  was  common  practice 
In  1973  for  the  staff  to  evaluate  new  tech- 
nical Information  before  sending  It  to  the 
Licensing  Board.  According  to  these  officials. 
It  took  3  months  to  evaluate  the  safety  sig- 
nificance of  the  North  Anna  fault. 

Nevertheless.  NRC  officials  exolalned  that 
this  practice  was  modified  In  1973  so  that 
more  timely  notification  could  be  made  to 
the  Licencing  Board  of  potentlallv  slenlflcant 
Information.  Also,  as  a  result  of  the  recent 
hearlnsis.  NRC  Intends  to  further  revise  cur- 
rent procedures  related  to  disclosure  of  new 
Information. 

In  preoflritl'^n  for  the  uocoming  FY  1979 
NRC  authorization  hearlnes.  the  Subcom- 
mittee on  N"c'ear  Reeul^tlon  will  be  exam- 
Inlne  f^e  e'lftent  to  whtnh  tv-o  vr'^'o  hi^. 
closure  practices  have  Improved  since  1973. 
We  will  be  loo^ln'?  for  concrete  pvlrteir<»  that 
such  procedures  have  been  adeouately  re- 
vised and  ImDlementPf*.  Your  aid  In  this 
effort  would  be  helpful  and  very  much 
aoirectated. 

I  wo'ild  b"  Intprpsted  In  ohfilntn"  Informa- 
tion pertinent  to  the  Subcommittee's  as- 
sessmpnt  of  the  Issue  outlined  above.  Soe- 
clficallv.  how  does  the  Llcenslne  Board  re- 
ceive Infomaflon.  Incl"rilne  sneclflc  and 
generic  Information  an'i  research  results  from 
the  NRC  technical  staff''  How  has  the  trans- 
fer of  Information  actuallv  changed.  If  at  all. 
from   common   practice   In    1973?  Does  the 
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Licensing  Board  need  any  additional  techni- 
cal staff  to  better  evaluate  information  sub- 
mitted to  It  by  the  NRC  staff?  Will  the  newly 
proposed  changes  In  procedures  really  im- 
prove the  level  of  communication  between 
the  Board  and  the  NRC  staff?  What  are  the 
significant  pro's  and  con's  related  to  the  im- 
plementation of  such  proposed  procedures? 
If  you  could  perform  such  an  evaluation 
and  send  me  the  results  by  the  end  of  Feb- 
ruary 1978.  I  would  be  very  appreciative. 
Sincerely  yours. 

Gary  W.  Hart, 
Chairman,  Subcommittee  on 

Nuclear  Regulation. 

Comptroller  General  of  the 

UNrrED  States, 
Washington,  DC,  March  6, 1978. 
Gary  W.  Hart, 

Chairman.  Subcommittee  on  Nuclear  Regu- 
lation, Committee  on  Environment  and 
Public  Works,  U.S.  Senate. 

Dear  Mr.  Chairman:  This  report  responds 
to  your  request  for  a  review  of  the  Nuclear 
Regulatory  Commission's  procedure  for  sub- 
mitting Information  to  the  Atomic  Safety 
and  Licensing  Board  for  Its  consideration  in 
licensing  nuclear  powerplants.  Section  191  of 
the  Atomic  Energy  Act  of  1954  requires  that 
a  public  hearing  be  held  by  the  Commission 
before  a  license  to  construct  a  nuclear  power- 
plant  can  be  Issued.  Under  this  statute,  the 
hearing  is  conducted  by  an  Atomic  Safety 
and  Licensing  Board  which  has  the  Initial 
authority— subject  to  review  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  '  and  the 
Commission— to  grant  the  license  to  con- 
struct the  powerplant.  Addltlonallv,  if  there 
Is  a  petition  by  an  Interested  member  of  the 
public  that  meets  the  requirements  of  the 
Commission,  a  Board  must  hold  another 
hearing  before  a  nuclear  powerplant  can  be 
licensed  to  operate.  Thus,  an  Atomic  Safety 
and  Licensing  Board  has  a  key  role  In  the 
Commission's  licensing  and  declslonmaklne 
process. 

In  1976  the  Commission  admonished  Its 
technical  review  staff  •"  for  not  providing  rel- 
evant and  material  Information  on  a  timely 
basis  to  the  Licensing  Board  during  its  1973 
review  of  a  nuclear  powerplant  license  ap- 
plication from  the  Virginia  Electric  and 
Power  Company.  Because  of  this  and  a  simi- 
lar occurrence  In  1973.  the  Commission  staff 
changed  its  procedures  for  notifying  Boards 
of  new  and  Important  Information.  As  a  con- 
sequence of  the  October  1977  hearings  before 
your  Subcommittee,  the  Commission  is  con- 
sidering further  changes  to  these  procedures 
,u  J°^'^  request,  we  reviewed  the  changes 
the  Commission  has  made  In  its  procedures 
since  1973.  You  were  concerned  that  these 
changes  may  not  have  corrected  the  prob- 
lem and  that  the  Commission  staff  may  still 
not  be  providing  significant  Information  to 
the  Atomic  Safety  and  Licensing  Board  In  a 
timely  manner.  Thus.  In  our  review,  we  ex- 
amined— 
^^  How  the  Licensing  Board  receives  Informa- 

How  the  Commission  staff's  method  of  sub- 
mitting Information  to  the  Licensing  Board 

ar^  Jm*"^'^,  *'""  ^^''^  ^nd  Whether  there 
are  still  problems;  and 

Whether  the  proposed  changes  In  proce- 
f.nn"  w'"  ""Pi-o^'e  the  level  of  communlca- 
Comn  ,  T""  *^*  Licensing  Board  and  the 
Commission  staff. 

Our  evaluation  of  each  of  these  areas,  as 

are  nrn°.H'i**'f"^*"°"^  °"  ""^'ated  matters. 
are  provided  in  the  following  sections.  At 


'  An  Independent  board  with  three  mem- 
bers who  automatically  review   license  ap- 

sifPtv       H'*ff'"°"'    """^^    ^y    the    Atomic 
oarety  and  Licensing  Board. 

ril^^°l'^°^^  '"  "'^  Commission's  Opinion  in 
North  Anna  Power  Station.  Units  1  and  2. 


your  request,  we  obtained  only  oral  com- 
ments from  the  Commission  on  this  report. 
These  comments  have  befin  Incorporated  In 
the  report  as  we  believe  appropriate. 

STAFF   PRACTICES    OF   SUBMITTING    INFORMATION 
TO  THE  LICENSING  BOARD 

Before  1973  the  Commission  staff  provided 
Information  to  the  Licensing  Board  In  the 
form  of  basic  testimony  at  the  licensing  hear- 
ing and  staff  reports  on  the  safety  and  en- 
vironmental aspects  of  the  license  applica- 
tion. Any  new  material  and  relevant  in- 
formation obtained  while  the  hearing  was  In 
progress  was  first  evaluated  by  the  staff  and 
then  given — with  conclusions — to  the  Li- 
censing Board  by  legal  brief,  testimony,  or 
affidavit. 

This  began  to  change  In  late  1973  as  a 
result  of  a  decision  by  the  Atomic  Safety 
and  Licensing  Appeal  Board  In  the  proceed- 
ing for  the  McGulre  nuclear  powerplant  In 
North  Carolina.  In  that  decision,  the  Appeal 
Board  admonished  the  Commission  staff  and 
the  applicant  for  not  being  sufficiently 
prompt  In  advising  the  Licensing  Board  of  a 
change  In  the  applicant's  quality  assurance 
organization.  It  noted  that  such  Information 
was  necessary  to  Insure  that  the  Board  would 
be  acting  on  evidence  accurately  reflecting 
existing  facts.  After  the  decision,  the  Com- 
mission staff  made  a  greater  effort  to 
promptly  Inform  the  Board  of  material  and 
relevant  matters  but  developed  no  specific 
rule  or  written  procedure  at  that  time. 

In  April  1976  an  attorney  representing  an 
Intervener'  In  a  particular  licensing  pro- 
ceeding wrote  to  the  then-Acting  Chairman 
of  the  Commission  to  complain  that  the 
staff  had  not  Informed  the  Licensing  Board 
In  one  proceeding  of  some  relevant  Informa- 
tion that  had  been  provided  to  a  Board  in 
another  proceeding.  He  requested  the  Acting 
Chairman  to  determine  if  specific  written 
procedures  had  been  established  to  Insure 
that  all  relevant  data  was  made  available 
to  the  Boards.  As  a  result  of  that  letter, 
formal  procedures  for  submitting  Informa- 
tion to  the  Board  were  announced  In  June 
1976  and  Issued  In  November  1976. 

The  procedures  made  the  Commission's 
Division  of  Project  Management  within  the 
Office  of  Nuclear  Reactor  Regulation  respon- 
sible for  Identifying  any  new  Information 
and  notifying  the  Office  of  the  Executive 
Legal  Director.  This  Office,  In  turn,  was  to 
determine  whether  the  new  Information  was 
material  and  relevant  to  any  licensing  pro- 
ceeding. If  so,  the  Information  was  to  be 
disclosed  to  the  appropriate  Licensing  Board. 

NEWLY     PROPOSED     PROCEDURE     FOR     NOTIFYING 
THE  LICENSING  BOARDS 

In  October  1977,  following  your  Subcom- 
mittee's hearings  on  the  failure  of  the  Com- 
mission staff  to  promptly  notify  the  Licens- 
ing Board  of  the  North  Anna,  Virginia,  geo- 
logical fault,  the  Office  of  Nuclear  Reactor 
Regulation  proposed  further  changes  to  the 
procedures  for  submitting  Information  to 
the  Licensing  Boards.  These  would  require 
that  (1)  individual  Boards  be  routinely 
given  all  correspondence  and  documentation 
flowing  between  the  staff  and  the  applicant 
relevant  to  the  specific  application.  (2)  once 
the  public  hearing  In  a  particular  proceed- 
ing begins,  all  Information  sent  to  the 
Board  Is  assessed,  at  that  time  or  soon  there- 
after, by  the  staff  for  its  significance,  and 
(3)  all  other  Commission  offices  would  pro- 
vide Information  to  the  Office  of  Nuclear  Re- 
actor Regulation  or  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  who  would 
be  responsible  for  notifying  the  Boards. 

The  advantages  of  the  proposed  procedure 
are  that  (1 )  all  new  information  on  a  par- 
ticular application  will   be   routinely  given 


■■"A   person   who   has   alleged   his   Interest 
may  be  affected  by  the  proposed  action. 


to  the  Boards  for  consideration  and  (2)  the 
staff  will  not  have  the  burden  of  deciding 
what  to  send  to  the  Boards,  because  every- 
thing will  go. 

On  the  other  hand,  the  Boards  will  receive 
larger  volumes  of  unrevlewed  information. 
Some  Board  members  have  already  said  that 
they  will  not  accept  unrevlewed  Information 
and  win  return  it  to  the  staff.  Both  the 
Chairman  of  the  Licensing  Board  Panel  and 
the  Chairman  of  the  Atomic  Safety  and  Li- 
censing Appeal  Board  Panel  have  said  they 
do  not  have  the  clerical  and  technical  staff 
to  review  the  information,  nor  the  space  or 
facilities  to  store  It. 

On  January  24,  1978.  the  Commissioners 
reviewed  the  newly  propiosed  procedure  and, 
because  of  the  criticism,  asked  the  Office  of 
Nuclear  Reactor  Regulation  to  reevaluate  Its 
proposal.  No  time  frame  has  been  established 
for  this  reevaluatlon. 

They  also  requested  the  Chairmen  of  the 
Licensing  Board  Panel  and  the  Appeal  Board 
Panel  to  submit  their  recommendations  for 
a  new  procedure.  Their  reply,  dated  Febru- 
ary 7.  1978.  recommends  that  the  staff  not 
submit  any  Information  to  the  Licensing 
Board  on  a  particular  application  until  after 
the  staff  has  completed  Its  environmental 
and  safety  reviews  and  submitted  Its  final 
environmental  Impact  statement  and  safety 
evaluation  report.  Afterwards,  all  informa- 
tion would  be  submitted  to  the  Board  with 
either  an  Immediate  or  promised  evaluation 
by  the  staff. 

OTHER    PROBLEMS   AFFECTING   THE   FLOW   OF 
INFORMATION   TO  THE   LICENSING   BOARDS 

During  our  review,  we  found  that  the  flow 
of  information  within  the  Commission  was 
not  good  and  that  the  procedures  for  sub- 
mitting Information  to  the  Boards  did  not 
apply  directly  to  the  technical  review  staff 
within  the  Office  of  Nuclear  Reactor  Regula- 
tion or  to  other  operational  units  within  the 
Commission.  These  units  Include  the  Offices 
of  Nuclear  Regulatory  Research.  Inspection 
and  Enforcement.  Standards  Development, 
and  Nuclear  Material  Safety  and  Safeguards. 
Unless  these  offices  are  specifically  Included 
In  the  procedure,  new  information  which 
comes  to  them  first  and  is  material  and  rele- 
vant to  llcenslne  proceedlnes  may  not  reach 
the  Licensing  Boards  in  a  timely  manner. 

FLOW     OF    INFORMATION     WITHIN    THE 
COMMISSION    NEEDS    TO    BE    IMPROVED 

In  1975  a  Commission  task  force  Identified 
problems  with  the  fiow  of  Information  within 
the  Commission.  It  said  that  the  staff  mem- 
bers within  each  of  the  Commission  offices 
tended  to  retain  Information  in  their  own 
offices.  Conseouentlv.  staff  members  (In  par- 
t<cular  tho^e  in  the  Office  of  Nuclear  Reactor 
Reeulatlon)  who  needed  much  of  the  Infor- 
mation contained  In  the  reports  of  other 
offices  did  not  sec  the  Information  and  often 
did  not  know  of  Its  existence.  This  is  Impor- 
tant because  the  Office  of  Nuclear  Reactor 
Re<rul«tlon  has  the  prime  responsibllltv  for 
Ident'f'-ine  Information  m  reactor  licensing 
proceedlnes  wh'ch  should  be  provided  to  the 
Llcenslne  Boards. 

As  a  result  of  the  task  force  report,  a  spe- 
cial divicion  was  established  to  develop  an 
action  plan  to  Improve  the  Commission's  flow 
of  information.  In  November  1976.  the  Com- 
missioners apnroved  t^e  action  plan  which 
calls  for  an  automated  microfiche  storage, 
retrieval,  and  distribution  system.  The  Com- 
missioners' annroval  of  a  contract  to  develop 
such  a  svstem  Is  now  pending. 

STAFF  MEMBERS  ARE  UNAWARE  OF  THE  FLOW  OF 
INFORMATION  TO  THE  LICENSING  BOARDS  OR 
THE   BOARDS'   RESPONSIBILITY 

In  October  1977  the  Acting  Director.  Office 
of  Nuclear  Reactor  Regulation,  reminded  his 
staff  of  their  responsibility  to  inform  Licens- 
ing Boards  about  material  and  relevant  In- 
formation that  becomes  available  during  the 
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course  of  their  reactor  license  application  re- 
views. In  keeping  with  this  policy,  the  Acting 
Director  asked  each  staff  member  on  a  one- 
time basis  to  search  his  memory  and  flies  to 
recall  any  Instances  where  there  might  be  an 
appearance  of  withholding,  or  proposing  to 
withhold.  Information  from  the  Boards. 

Some  of  the  staff  members  who  responded 
In  writing  to  this  request  said  they  really  did 
not  have  a  clear  picture  of  what  Information 
flows  or  should  flow  from  the  Office  of  Nu- 
clear Reactor  Regulation  to  the  Licensing 
Boards.  One  staff  member  said  that  the  No- 
vember 1976  operating  procedures  for  notify- 
ing Licensing  Boards  were  written  for  project 
managers  and  not  for  technical  reviewers, 
such  as  himself.  He  Identified  an  Instance 
when  a  decision  was  made  to  notify  a  partic- 
ular Licensing  Board  of  new  Information. 
However,  this  staff  member  said  that,  because 
the  project  managers  was  not  available,  the 
notification  was  not  made  because  he  did  not 
know  how  to  do  so.  In  providing  oral  com- 
ments on  this  report,  a  Commission  official 
said  that  this  Information  was  later  submit- 
ted to  the  Licensing  Board  without  any  ap- 
preciable delay.  He  also  said  that  it  Is  the 
responsibility  of  all  staff  members  to  Identify 
and  submit  Information  to  the  Boards  but 
conceded  that  the  Commission  has  not  done 
a  good  Job  of  educating  Its  people  In  this 
area. 

Another  staff  member  said  that  In  July 
1974.  he  became  aware  of  a  possible  geologi- 
cal fault  at  the  Millstone.  Connecticut,  site 
after  public  hearings  were  completed  and 
Jv:st  weeks  before  a  construction  license  was 
due  to  be  Issued  for  the  plant.  After  a  site 
visit  and  a  determination  that  the  fault  was 
not  active,  he  .said  no  consideration  was  ever 
given  to  notifying  the  Board.  The  response 
showed  that  this  staff  member  was  unaware 
that  knowledge  of  the  fault  and  the  staff's 
investigation  should  have  been  provided  to 
the  Licensing  Board. 

OTHER  INSTANCES  WHERE  LICENSING  BOARDS 
HAVE  NOT  BEEN  PROVIDED  INFORMATION  ON 
A  TIMELY   BASIS 

During  our  review,  members  of  the  Com- 
mission staff  and  the  Licensing  Boards  told 
us  that  since  1973  the  staff's  submission  of 
Information  which  was  material  and  rele- 
vant to  a  particular  licensing  proceeding  or 
proceedings  has  been  acceptable.  However, 
in  addition  to  the  fault  at  the  Millstone  site 
discussed  earlier,  we  identified  these  ex- 
amples to  the  contrary. 

1.  In  1973  and  1974  the  Turkey  Point 
nuclear  plants  in  Florida  experienced  a  loss 
of  offslte  electric  power  as  a  result  of  a  num- 
ber of  disturbances  in  the  Florida  power  net- 
work. Offslte  electric  power  is  the  primary 
source  for  operating  the  powerplant  as  well 
as  its  safety-related  equipment.  Thus,  even 
though  back-up  onslte  power  supplies  are 
available,  a  reliable  offslte  system  is  neces- 
sary to  adequately  protect  the  public. 

In  August  1974  the  Initial  staff  reaction 
to  this  problem  was  that  the  instability  in 
the  power  network  might  also  involve  the 
two  St.  Lucie  powerplants  which  were  far- 
ther north  but  under  construction  at  the 
time.  However,  a  Commission  staff  member 
told  us  that  because  any  further  investiga- 
tions could  have  delayed  the  licensing  of  the 
two  St.  Lucie  plants,  the  subsequent  Com- 
mission investigation  was  restricted  to  the 
offslte  power  failures  at  Turkey  Point  On 
May  12.  1977,  one  of  the  St.  Lucie  plants 
experienced  a  loss  of  offslte  power  caused  bv 
network  disturbances.  Data  surrounding  the 
power  network  problems  of  1974  and  their 
possible  relationship  to  the  St.  Lucie  site 
were  not  submitted  by  the  staff  to  the 
Licensing  Board  until  October  1977  after  an 
intervener  brought  this  to  the  attention  of 
the  U.S.  Attorney  General  and  charged  the 
Commission  staff  with  actions  bordering  on 
criminal  negligence.  The  Commission  is  cur- 
rently investigating  this  situation 
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2.  In  September  1976  the  New  England 
Power  Company  submitted  an  application 
to  build  two  nuclear  plants  on  Federal 
property  held  in  excess  by  the  General  Serv- 
ices Administration.  The  General  Services 
Admlnlstratio;i  must  Issue  an  environmental 
impact  statement  that  considers  alternative 
uses  for  the  property  other  than  a  power- 
plant.  This  is  not  expected  to  be  Issued  in 
final  form  until  the  end  of  September  1978. 
Because  another  Federal  agency  has  also 
requested  use  of  this  site,  it  is  not  at  all 
certain  that  the  ownership  will  be  trans- 
ferred to  the  utility.  Nonetheless,  the  Com- 
mission has  proceeded  with  the  New  England 
Power  Company's  application  to  construct 
two  nuclear  powerplants  on  the  site  and  is 
in  the  process  of  preparing  its  own  environ- 
mental impact  statement  for  the  plants. 

The  Environmental  Protection  Agency, 
however,  has  told  the  Commission  staff  that 
its  environmental  impact  statement  is  pre- 
mature at  this  time  because  (1)  the  utility 
does  not  own  the  site  and  (2)  the  Environ- 
mental Protection  Agency  will  not  issue  a 
water  discharge  permit  until  the  question 
of  site  ownership  has  been  resolved.  (A  water 
discbarge  permit  is  required  before  the  Li- 
censing of  a  nuclear  powerplant.)  Yet.  the 
Commission  staff  did  not  tell  the  Licensing 
Board  of  the  ow"ershlo  problem  or  the  En- 
vironmental Protection  Aeencv  letter  until 
It  was  broueht  to  tbe  attention  of  the  Board 
on  November  15.  1977.  by  an  Intervener  to 
the  llcenslne  proceedlne.  The  Board  told 
the  staff  that  the  information  was  Importa-n 
because  it  could  affect  future  hearing  sched- 
ules. ^ 

While  commentlie  on  a  draft  of  this  re- 
port, the  Commission  advised  us  that,  un- 
der present  nrocedures.  the  Llcenslne  Board 
would  have  been  notified  of  this  matter  In 
conlunctlon  with  the  flUne  of  the  staff  final 
environmental  imnact  statement  prepara- 
tory to  the  start  of  the  hearing,  a-id  not  be- 
fore. Further,  the  Commission  believes  that 
the  licensing;  Boa^d  Pan^t  and  the  Anneal 
Board  Panel  agree  that  this  Is  appropriate 
and  that  this  type  of  notification  should 
continue  until  a  revised  procedure  is  de- 
veloped and  approved  by  the  Commission. 
3.  In  Julv  in77  Sandla  I  abnra'o'-lps  in  New 
Mexico  found  that  a  type  of  electrical  con- 
nector which  is  used  in  some  operatlnc  nu- 
clear powerolants  failed  to  Perform  properly. 
The  connectors  are  used  to  loin  electrical 
cables  in  certain  safety-related  sv<=tems. 
Sandla  forwarded  these  results  to  the  Com- 
mission's Office  of  Nuclear  Regulatory  Re- 
search which.  In  turn,  discussed  them  with 
the  Office  of  Nuclear  Reactor  Regulations 
and  the  Office  of  Inspection  and  Enforce- 
ment. 

On  November  8.  1977.  in  an  attempt  to 
verify  the  Sandla  findings  a  bulletin  was 
sent  to  all  operating  plants  and  tho^e  under 
construction  asking  the  utilities  to  check 
the  type  of  connector  In  use.  The  Commis- 
sion found  that  19  of  65  operating  plants 
had  Insufficient  data  on  the  aualitv  of  con- 
nectors In  use  and  temporary  shut  down  two 
plants  because  of  the  lack  of  any  data  at 
all.  In  mid-December  1977.  the  Office  of 
Nuclear  Reactor  Regulation  decided  to  no- 
tify appronrlate  Boards  of  the  Sandla  test 
results  ba«ed  on  the  results  of  the  bulletin. 
The  staff  Is  now  tabulating  the  results  from 
nuclear  plants  under  construction  and  will 
notify  the  appropriate  Licen«ine  Boards  at 
that  time — almost  8  months  after  the  poten- 
tial safety  problem  with  electrical  connec- 
tors was  initially  identified,  but  In  the  Com- 
mission's opinion,  onlv  4  months  after  Board 
notification  would  be  required  under  the 
staff's  proposed  new  procedure. 

LICENSING   BOARD   PERFORMANCE 

Section  191  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  reouires  that  one  of  the 
three  Licensing  Board  members  must  be 
qualified  In  administrative  proceedings  and 


the  other  two  shall  have  such  technical  or 
other  qualifications  as  the  Commission 
deems  appropriate.  It  has  become  the  Com- 
mission practice  to  appoint  a  lawyer  as  Chair- 
man of  the  Board,  a  physicist  or  reactor  en- 
gineer as  the  second  member,  and  an  envi- 
ronmental scientist  as  the  third.  There 
are  currently  63  full-  and  part-time  members 
in  the  Licensing  Board  Panel, 

During  our  review,  we  spoke  with  10  dif- 
ferent people  that  have  experience  in  the 
licensing  proceedings.  They  are  members  of 
the  Atomic  Safety  and  Licensing  Appeal 
Board,  an  intervenor,  and  attorneys  who 
represent  Interveners  and  utilities.  Nine  of 
these  people  told  us  that  there  was  a  wide 
variance  In  the  performance  of  Licensing 
Board  members.  Some  said  that  Board  mem- 
bers were  either  not  quail. ".ed  or  well  trained 
for  their  position,  others  said  that  some 
Board  members  had  no  pro-Commission  bitw 
and  were  not  truly  impartial  Judges  of  the 
facts.  While  we  did  not  attempt  to  verify 
these  criticisms,  we  found  that: 

The  position  descriptions  for  the  Board 
members  do  not  iticlude  minimum  qualifi- 
cations for  each  position  and  there  Is  no 
meaningful  criteria  for  evaluating  candi- 
dates for  vacancies  to  the  Licensing  Board, 
While  the  Board  does  have  some  general 
evaluation  criteria  and  there  are  attempts 
to  identify  potential  candidates  for  Board 
vacancies,  we  found  that  the  criteria  was 
very  subjective  and  that  the  Commission  has 
not  attempted  to  publicize  vacancies  or 
screen  all  the  Interested  and  qualified  peo- 
ple available.  In  fact,  four  of  the  five  per- 
manent Board  members  we  Interviewed  said 
they  did  not  go  through  any  type  of  open 
competitive  selection  system  but  received 
their  positions  through  knowing  someone 
already  on  or  connected  with  the  Board. 

There  may  not  be  an  adequate  formal 
training  program  for  Board  members.  How- 
ever, according  to  the  Chairman  of  the  Li- 
censing Board,  an  extensive  In-house  train- 
ing program  exists  for  all  new  Board  mem- 
bers, including  a  week-long  orientation  pro- 
gram, periodic  seminars,  and  the  availabil- 
ity of  informal  technical  or  legal  assistance 
whenever  a  Board  member  feels  he  needs 
help.  For  the  most  part,  the  Chairman  also 
s.-ild  Board  members  are  expected  to-  train 
themselves  through  experience  on  the  Job 
and  by  talking  with  fellow  Board  members. 
Our  interviews  with  five  full-time  Board 
members  does  not  indicate  that  an  extensive 
training  program  exists.  They  told  us  that 
( 1 )  not  all  Board  members  were  subjected 
to  the  week-long  orientation  program.  (2) 
Injected  to  the  week-long  orientation  pro- 
grams, (2)  in  house  seminars  have  been  on 
selected  topics  and  have  not  been  attended 
by  all  Board  members,  and  (3)  there  is  no 
requirement  that  Board  members  attend 
seminars  or  instructional  courses  held  out- 
side the  Commission. 

There  was  little  attempt  to  determine  the 
independence  of  new  Board  members.  Ac- 
cording to  the  Chairman  of  the  Licensing 
Board,  each  candidate  interviewed  for  a  posi- 
tion on  the  Board  is  told  that,  as  a  member 
of  the  Board,  he  must  be  impartial  and  In- 
dependent In  his  views  on  nuclear  matters. 
The  candidate  is  asked  if  there  is  anvthing 
in  his  background  that  would  prevent  him 
from  rendering  an  independent  decision. 
During  our  review,  we  found  that  18  Board 
members  were  previously  employed  by  the 
Commission  or  by  national  laboratories 
which  do  work  for  the  Commission.  While 
the  Atomic  Energy  Act  of  1954.  as  amended, 
specifically  allows  the  Commission  to  select 
persons  for  the  Board  from  the  staff  of  the 
Commission,  this  raises  a  question  whether 
thev  can  indeoendently  decide  between  con- 
tentions of  Interveners  and  the  CommlssloD 
staff. 

There  has  been  no  attemnt  to  evaluate  the 
performance  of  members  serving  on  the  LI- 
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censing  Board  We  believe  such  an  evalua- 
tion Is  desirable  to  Insure  that  Board  mem- 
bers are  fulfllllng  their  responsibilities.  The 
Chairman  of  the  Licensing  Beard  told  us 
that  Federal  regulations  prohibit  the  Com- 
mission from  performing  this  evaluation. 
These  regulations  were  Intended  to  protect 
the  independence  of  such  employees.  We  cur- 
rently have  underway  a  separate  review 
which  will  address  the  problem  of  evaluat- 
ing the  performance  of  administrative  law 
Judges  while  assuring  their  independence  is 
maintained.  After  this  review  Is  concluded, 
we  Intend  to  determine  Its  applicability  to 
the  Licensing  Board  and  report  on  what  ac- 
tions can  or  should  be  taken  to  evaluate 
Board  members'  performance. 

The.se  factors  require  the  Immediate  at- 
tention of  the  Commission  to  decide  whether 
or  not  the  Licensing  Board's  performance  has 
been  satisfactory. 

CONrLUEIONS 

In  1973  and  again  In  1976  the  Commission 
changed  its  reporting  practices  for  submit- 
ting new  information  to  the  Atomic  Safety 
and  Licensing  Board.  These  changes  have 
Improved  the  staff  reporting  practices,  out 
we  still  found  instances  where  the  Boards 
were  not  notified  of  Important  information. 
While  we  could  net  determine  whether  the.se 
Instances  were  representative  of  the  staff's 
notification  proce?s  or  exceptions  to  the 
norm,  they  apnear  to  have  been  caused  by 
the  officials'  handling  of  the  Information 
rather  than  by  deficiencies  in  the  Commis- 
sion's procedures  for  notifying  the  Licensing 
Boards  of  new  Information.  To  correct  this 
situation,  it  is  necessary  that  the  informa- 
tion flow  within  the  Commission  be  Improved 
and  that  the  staff  be  specifically  trained  on 
how  and  what  to  submit  to  the  Beards. 

New  procedures  are  being  developed  for 
improving  the  staff  practice  of  submitting 
information  to  the  Boards.  The  staff  ad- 
vocates sending  all  documents  to  the  Boards, 
whereas  the  Chairmen  of  the  Licensing  Board 
Panel  and  the  Appeal  Board  Panel  favor  a 
practice  closely  resembllnt;  the  current  pro- 
cedtire.  During  a  Commission  meeting  on  the 
new  procedures,  .->,  question  was  raised  on 
the  responsibility  of  the  Board.  Should  the 
Board  review  only  the  information  submitted 
to  it  In  reports  and  testimony  by  the  staff, 
the  applicant,  and  other  parties:  cr  is  the 
Board  also  responsible  for  all  other  informa- 
tion that  is  available  on  a  licen.so  applica- 
tion? The  answer  to  this  question  will  be-fe 
determining  factor  In  decldlrg  what  infor- 
mation should  be  submitted  to  the  Boards 
and  whether  the  Boards  need  their  own 
technical  review  staffs.  We  see  no  reason  to 
create  another  review  level  within  the  Com- 
mission. The  Boirds  have  historically  been 
responsible  ror  ruling  on  information  pre- 
sented to  them  by  the  Commission  staff,  the 
applicant  and  lnter\enors,  and  we  see  no 
reason  whv  this  cannot  continue.  It  will  re- 
quire some  positive  action  by  the  Commis- 
sion, however,  to  provide  greater  assurance 
that  all  relevant  Inferm.nlon  Is  given  to  the 
Boards  i!i  a  timely  manner. 

The  Licensing  Boards'  performance  Is  re- 
garded by  .some  parties  both  inside  and  out- 
side the  Commission  as  lers  than  .-.atisf.ic- 
tory.  No  efforts,  to  our  knowledge,  have  ever 
been  made  by  the  Commission  to  ( 1 )  evalu- 
ate the  Board  members'  performance.  (2)  es- 
tablish minimum  quallficatioi;s  for  persons 
appointed  to  the  Licensing  Board,  and  (3) 
determi;ie  if  a  more  formalized  tr.Uning  pro- 
gram is  needed  for  the  lawyers  and  technical 
members  of  the  Board. 

RECOMMENDATIONS  TO  THE  CHAIRMAN.  NUCLEAR 
REGULATORY    COMMISSION 

The  Chairman,  Nuclear  Regulatory  Com- 
mission, to  Improve  the  licensing  review  proc- 
ess for  nuclear  powerplants.  should 

Require  training  of  all  Commission  tech- 
nical staff  members  on  the  role  and  activities 


of  the  Licensing  Board  and  their  responsibili- 
ties for  keeping  the  Board  informed; 

Establish  minimum  qualfficatiens  for  per- 
sons appointed  to  the  Licensing  Beard  and 
determine  i;  a  more  formalized  training  pro- 
gram is  needed  for  both  lawyer  and  technical 
members  appointed  to  the  Licensing  Beard: 
and 

Develop  an  open  and  competitive  selection 
system  for  filling  vacancies  to  the  Board. 

As  arranged  with  your  office,  we  are  sending 
copies  of  this  report  to  interested  parties  and 
others  upon  request. 
Sincerely  yours. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States.0 


FEDERAL  REGULATIONS 

•  Mr.  BARTLETT.  Mr.  President,  many 
Americans  are  becoming  increasingly 
disillusioned  with  the  performance  of 
their  Government.  Many  Americans  feel 
that  their  personal  freedom  is  being  in- 
fringed upon  by  Federal  regulations  in 
almost  every  area  of  their  lives. 

I  request  that  an  article  expressing 
these  feelings,  and  written  by  one  of  my 
constituents.  Mr.  Fred  Brooks,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Tulsa  Tribune,  Feb.  8,  1978] 

Another  Brand  or  Tyranny 

(By  Fred  Brooks) 

One  of  the  immortal  phrases  which  helped 
arouse  the  13  American  colonies  to  free 
themselves  from  King  George  III  was:  "Tax- 
ation without  representation  is  tyranny." 

Humorists,  as  well  as  many  thinking  peo- 
ple with  serious  Intent,  have  surmised  that 
the  Founding  Fathers  of  our  nations,  if  alive 
today,  would  be  even  more  concerned  about 
"taxation  u:ith  representation,"  as  well  as 
with  many  ether  aspects  of  the  ever-growing 
power  exercised  by  the  federal  government 
over  our  lives. 

Among  the  dictionary  definitions  of  the 
word  tyranny  is  "oppressive  power,"  and  this 
Is  one  of  the  most  serious  of  all  problems  we 
Americans  face  today — i.e.,  "oppressive 
power"  exercised  by  our  own  elected  repre- 
sentatives in  Washington  and  the  ever- 
growing unclected  bureaucracy  which  our 
elected  representatives  have  created. 

For  many  years  after  the  birth  of  our  na- 
tion the  federal  Government  had  insuffi- 
cient power,  but  the  pendulum  has  long 
since  swung  to  the  ether  side.  Now  the  gov- 
ernment exercises  far  too  much  power  and 
this  power  is  in  many  respects  becoming  in- 
creasingly oppressive,  burdensome  and  men- 
acing to  the  well-being  of  our  country.  Many 
illustrations  could  be  given,  but  among  the 
principal  dangers  of  the  current  brand  of 
tryanny  are  these : 

1.  Our  elected  representatives  have  sad- 
dled us  with  a  huge  national  debt  totaling 
approximately  $650  billion,  and  there  is 
every  indication  that  the  debt  will  continue 
to  rise  In  the  next  few  years.  Federal  deficit 
financing  is  the  principal  single  cause  of  in- 
flation and  prevents  us  from  making  signifi- 
cant headway  in  solving  many  ether  basic 
problems. 

2.  The  highly  successful  American  free- 
enterprise  system  Is  Increasingly  threatened 
by  excessive  and  in  many  cases  illogical  tax- 
ation, nit-picking  federal  regulations,  Big- 
Brother  bureaucracy  and  generally  Inefficient 
and  ineffective  performance  by  our  "public 
servants"  In  Washington. 

All  this— plus  inflation— is  seriously  slow- 
ing capital  investment,  adding  to  unemploy- 
ment and  damaging  the  economy  in  many 


other  ways.  An  ever-mounting  load  of  paper 
work  is  being  Imposed  on  businessmen  by 
federal  agencies.  Countless  government  pro- 
grams of  questionable  value,  costing  billions 
of  dollars,  and  have  been  voted  by  our 
elected  representatives. 

3.  Much  of  the  oppressive  power  emanat- 
ing from  Washington  is  im{>osed  upon  us  by 
the  huge  unelected  bureaucracy  to  which 
Congress  has  increasingly  been  granting 
enormous  and  unwarranted  authority.  But 
the  point  is  that  the  grantors  of  the  author- 
ity are  elected  and  are  presumed  to  represent 
the  people. 

The  tyranny  without  representation,  faced 
by  our  forefathers,  has  been  replaced  by  a 
considerable  amount  of  oppressive  power 
witii  representation.  The  Tribune  recently 
quoted  Rep.  Levltas,  D-Ga..  as  saying:  "We 
have  created  a  fourth,  nen-censtltutlonal 
branch  of  government  with  a  thick  tangle 
of  regulations  that  carry  the  force  of  law 
without  legislative  consideration." 

4.  One  of  the  chief  faults  of  the  Russian 
system  is  that  it  creates  an  overly  large 
elite  officialdom  having  many  special  and 
unjustified  privileges.  Let's  not  overlook  the 
fact  that  here  in  democratic  America  some- 
thing similar  has  developed. 

Examples:  an  annual  pay  raise  for  fed- 
eral employees  since  Lyndon  Johnson's  ad- 
ministration, adding  billions  to  the  nation- 
al debt;  the  most  recent  congressional  pay 
raise  authorized  by  a  questionable  arrange- 
ment saving  Individual  congressmen  the  em- 
barrassment of  having  to  vote  publicly  in 
favor  of  it;  abuse  of  the  franking  privilege 
by  many  congressmen;  subsidized  lunches, 
hair  cuts,  etc..  for  our  elected  representa- 
tives: hundreds  of  unnecessary  and  expen- 
sive Junkets  by  congressmen  and  executive- 
branch  officials;  overly  generous  vacation 
privileges  for  federal  employees,  and  overly 
fancy  offices,  rugs,  desks  and  ether  appur- 
tenances for  our  "public  servants"  in  the 
higher  echelons. 

5.  All  too  often  our  elected  representatives 
and  or  the  unelected  bureacracy  decide  that 
solutions  to  basic  problems,  such  as  energy, 
can  be  achieved  only  by  Big  Brother  in 
Washington,  and  regulations  are  enacted 
which  unduly  inhibit  the  initiative  of  pri- 
vate enterprise  and  Interfere  improperly  with 
the  law  of  supply  and  demand.  (Examples: 
federal  price  controls  on  gas  moving  In  in- 
terstate commerce:  also  federal  price  con- 
trols en  gas  and  oil.) 

Having  put  undue  restraints  en  the  private 
sector  with  respect  to  a  particular  problem, 
Washington  then  proceeds — all  too  often — to 
take  the  wrong  action,  no  action  at  all.  or 
action  that  is  loo  little  and  too  late. 

Winston  Churchill  once  said  that  democ- 
racy is  the  worst  form  of  government  ever 
invented  except  for  all  the  others.  The  latter 
part  of  this  quotation  is  encouraging,  of 
course:  but  unless  the  trend  toward  overcen- 
tralized  government  is  reversed,  unless  defi- 
cit financing  Is  ended,  unless  representative 
government  ceases  to  exercise  oppressive 
power,  our  democratic  institutions  may  not 
even  survive.© 


THE  TERRORIST  ATTACK 
ON  ISRAELI  SOIL 

•  Mr.  MATHIAS.  Mr.  President,  once 
more  the  f^ne  line  between  life  and  death 
has  been  broken  in  the  Middle  East.  I.  to- 
gether I  am  sure  with  all  Americans, 
reacted  with  shock  and  horror  to  the 
terrorist  attack  on  Israeli  soil  on  Sat- 
urday. What  honor  and  purpose  can 
there  be  in  killing  women  and  children? 
I  am  sure  I  do  not  know. 

Last  November  a  very  hopeful  peace 
process  was  initiated  by  President  Sadat 
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and  Prime  Minister  Begin.  What  they 
sought  was  an  exit  from  violence,  a  sub- 
stitute for  death.  As  we  all  know  that 
process  has  not  been  a  smooth  one.  The 
issues  of  30  years,  long  ignored,  have 
surfaced  and  have  blocked  movement. 
But  let  no  one  doubt  that  the  alterna- 
tive to  that  process  must  be  an  endless 
repetition  of  the  horror  that  took  place 
on  the  outskirts  of  Herzliya. 

The  cycle  of  attack  and  retaliation 
which  has  characterized  Arab-Israeli  re- 
lations must  be  broken.  There  will  be  no 
end  to  violence  in  the  Middle  East  until 
a  binding  settlement,  with  security  for 
all,  has  been  found.  . 

I  call  on  the  leaders  of  the  Arab  world 
to  repudiate  the  mindless  terror  symbol- 
ized by  this  incident.  Let  them  show  the 
world  that  what  they  really  want  is 
peace.  I  call  on  Prime  Minister  Begin  not 
to  put  off  his  quest  for  peace,  not  to  let 
this  incident  dissuade  him  from  his  ef- 
forts to  bring  peace  and  security  to  Is- 
rael and  the  Middle  East.* 
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RICHARD  STROUT 

•  Mr.  McGOVERN.  Mr.  President,  there 
is  probably  no  place  where  the  word  "dis- 
tinguished" is  used  any  more  frequently 
than  in  the  U.S.  Senate.  Sometimes  I 
have  the  feeling  we  use  that  word  too 
carelessly.  But  if  there  is  one  citizen  in 
this  capital  to  whom  the  word  "distin- 
guished" applies  accurately,  it  is  Mr. 
Richard  Strout.  the  longtime  reporter 
for  the  Christian  Science  Monitor.  I  have 
admired  him  as  a  journalist  and  liked 
him  as  a  human  being  for  all  the  years 
I  have  known  him. 

Yesterday's  Washington  Star,  Sunday, 
March  12,  1978.  carries  an  article  about 
Mr.  Strouts  career  by  Boris  Weintraub. 
I  ask  unanimous  consent  that  this  in- 
teresting, well-deserved  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Washington  Star,  Mar.  12,  1978] 

Richard  Lee  Strout:  Any  Regrets? 

Hell  No! 

(By  Boris  Weintraub) 

On  a  day  back  in  1921,  Richard  Lee  Strout 
a  young  reporter  for  the  Christian  Science 
Monitor,  came  to  Wa.shlngton  for  the  first 
time  to  do  some  research  on  a  series  he  was 
writing  about  a  raging  strike  of  coal  miners 

Now  It  Is  1978—57  years  later,  for  those 
who  count  slowly— and  there  Is  a  raging 
strike  of  coal  miners  going,  and  Richard 
Lee  Strout  Is  still  here  writing  for  the  Chris- 
tian Science  Monitor  He  mav  hate  the  term 
•dean  of  the  Washington  press  corps"— 
"What  the  hell  does  that  mean,  anyway'" 
he  a?k.s.  and  he  says  that  he  is  "surprised  to 
find  how  many  people  mistake  longevity  for 
profundity."  But  It  Is.  nonetheless,  a  remark- 
able achievement  to  remain  as  active  a.s 
Richard  L.  Strout  has  for  so  many  years  and 
never,  not  once,  lose  his  enthusiasm  for  his 
work. 

"Oh,  gee.  that  was  wonderful!"  he  will  .say 
as  he  recall-s  jome  reporting  experience  from 
30  or  40  or  50  years  ago.  "Oh.  geez.  that  was 
9  lot  of  fun." 

Richard  L.  Strout  will  be  80  years  old  Tues- 
day^ He  win  Day  the  occasion  as  little  mind 
as  he  can.  He  will  still  come  to  work  sit 
down  at  an  ancient  rolltop  desk  In  his  office 
that  may  be  as  old  as  he  Is.  pore  over  some 


report  from  a  government  agency  or  attend 
a  pres^  conference  or  conduct  an  Interview, 
and  then  he  will  probably  write  a  piece  for 
the  Monitor  In  which  he  reports  something 
that  everybody  else  In  the  massive  Washing- 
ton press  corps  of  today  has.  somehow  or 
other  missed.  (James  Reston  has  said  that 
Strout  "must  have  an  extra  gland,  because 
he  still  runs  around  like  a  kid."  | 

The  next  day.  he  will  not  write  for  the 
Monitor  but  for  the  New  Republic,  and,  thus, 
will  take  part  in  marking  yet  another  anni- 
versary. It  Is  35  years  since  Strout  replaced 
Kenneth  Crawford  as  the  author  of  the  New 
Republic's  most  famous  column.  Among  all 
his  other  achievements,  Richard  L.  Strout 
Is  "TRB." 

Actually.  Strout  has  not  been  in  Washing- 
ton continuously  since  that  1921  visit,  dur- 
ing which  he  tagged  along  with  Cora  Rlgbv. 
fhen  chief  of  the  Monitor's  Washington  bu- 
reau, to  a  presidential  press  conference  con- 
ducted by  Warren  G.  Harding,  the  first  of  the 
U  presidents  he  has  covered.  He  returned  to 
Boston  and  worked  there  until  Christmas 
week  In  1924.  when  he  was  assigned  to  the 
Washington  bureau.  He  and  his  bride  piled 
their  belongings  Into  a  Model  T  Ford  and 
drove  here  as  fast  as  they  could,  making  the 
Journey  In  three  days. 

At  the  time,  Strout  was  earning  $60  a  week, 
and  considered  it  a  decent  salary.  After  all. 
back  during  that  1921  visit,  he  had  written 
home  worriedly: 

"I  am  paying  $2  a  night  for  my  room. 
Things  are  very  expensive  down  here." 

Lovely  recollections  like  these  have  been 
sprinkled  like  little  Jewels  in  a  serlas  Strout 
has  been  writing  for  the  Monitor  at  the 
rate  of  once  a  month  under  the  heading 
"Richard  L,  Strout  Recalls  America,"  The 
series,  which  will  be  exoanded  Into  a  book. 
t:egan  with  him  describing  how  he  shipped 
out  for  England  in  1919  as  a  messman  which 
led  to  his  first  newspaper  Job  on  the  Shef- 
field Independent, 

By  that  time,  he  already  had  accumulated 
some  experience  In  the  world.  After  gradua- 
tion from  Harvard,  he  had  Joined  the  Army, 
fired  with  Wllsonlan  zeal  to  *4nake  the  world 
safe  for  democracy," 

"But  they  called  the  war  off  before  I  had 
paid  for  my  uniform,"  he  says  now  with  a 
gleam  In  his  eyes,  which  are  barely  visible 
under  a  pair  of  eyebrows  of  John  L,  Lewis 
proportions, 

Strout  spent  two  years  in  England,  spent 
a  brief  spell  In  Ireland  reporting  on  the 
troubles  there,  and  then  returned  to  an 
America  he  found  completely  changed  from 
the  way  he  had  left  It, 

"I  had  culture  shock  when  I  came  back.  " 
he  says.  When  I  left,  we  were  all  talking 
about  making  the  world  safe,  about  creating 
the  League  of  Nations.  ?.nd  so  en.  When  I 
returned,  isolationism  wa.s  comln?  in  n 
mlBhty  wave  and  the  League  was  forgotten 
"I  was  looking  for  my  foundations,  so  I 
went  back  to  Boston,  which  then  had  10  dis- 
tinct dally  newspapers.  I  applied  at  several 
papers,  and  got  a  Job  on  the  Post-  a  tawdry, 
exciting,  ,sensatlonil  paper  My  Job  was  to 
get  pictures  of  women  who  had  Just  been 
run  over  by  a  truck,  that  sort  of  thing." 

Strout  held  the  Job  at  the  Post  for  only 
a  few  days— during  which  time  the  paper  re- 
ported In  a  front  page  story  the  selection 
of  a  Jury  to  try  a  fish  peddler  and  a  cobbler 
named  Nicola  Sacco  and  Bartolomeo  Van- 
zetti  on  murder  charges— before  the  Manltor 
beckoned  with  another  Job  offer, 

"They  gave  me  a  lob.  and  I've  been  with 
the  paper  ever  since."  he  .says. 

The  Teapot  Dome  scandal  was  In  full 
flower  by  the  time  Strout  came  to  Washing- 
ton aiid  he  -overed  some  rf  the  Senate's  in- 
vestigation in  the  Sena-e  Caucus  Room 
Years  later,  he  returned  to  the  same  room  to 
cover  the  Scnate'.s  lnve.<<tl<jatlon  Into  an- 
other  scandal    then    m    full    flower,    called 


Watergate,  Nothing  had  changed  he  re- 
ported, e.xcept  for  the  presence  of  the  hot 
lights  of  television,  and  ihe  fact  that  this 
later  scandal  was  worse 

"It  was  a  .-.pecial  kind  of  corruption  with- 
out greed."  he  wrote  In  a  T-RB  column,  "No 
sex  no  dollars.  Just  power.  It  doesn't  strike 
at  oil  leases,  It  strikes  at  democracy," 

Hardly  any  major  story  of  the  past  five 
decades  has  escaped  Strout's  keen  eye  The 
Depression,  the  bonus  marchers,  the  New 
Deal.  World  War  II,  McCarthylsm— predict- 
ably. Sen.  Joseph  R,  McCarthy  attacked  him 
for  leftist  tendencies— the  Kennedy  Camelot, 
the  Johnson  Great  Sticlety,  on  and  on.  He 
found  himself  In  an  abandoned  building  on 
Pennsylvania  Avenue  with  a  group  of  bonus 
marchers  when  Gen,  Douglas  MacArthur 
moved  to  oust  them,  and  had  a  frontrow 
seat  at  the  riots  which  the  ouster  Inspired. 
On  Pearl  Harbor  day.  he  went  to  the  White 
House,  and  "stood  on  the  South  Portico 
watching  the  isolationist  senators  go  in 
gloomily  to  see  the  president, '  He  was  on  a 
ship  speeding  toward  France  on  D-Day.  with 
a  military  stenographer  a.sslpned  to  him  ■to 
take  down  my  every  thought,"  He  has  rarely 
not  been  In  the  right  place  at  the  right  time. 
And  he  has  written  about  what  he  has 
seen  or  read  or  heard  with  a  vivid  stvle  that 
sometimes  rambles  but  always  makes  the 
reader  understand  that  what  he  is  writing 
about  really,  truly  matters.  Here,  for  ex- 
ample. Is  the  beginning  cf  one  of  the  "Re- 
calls"  serie.s.  called  "A  Time  of  Dema- 
gogues" : 

"It  Is  March,  1934,  I  am  sitting  in  the 
press  gallery  of  the  United  States  Senate 
Franklin  D,  Roosevelt  has  been  president  for 
two  years,  A  senator  gets  the  floor:  he  seems 
ordinary,  but  why  does  he  wear  that  bright 
pink  shirt?  He  locks  guileless  at  first  and 
th.n  formidable,  with  rubbery  pink  face  and 
p^p  eyes  and  an  ln?ratla;lng  grin  like  the 
caricature  of  a  cherub.  He  smirks  up  at  the 
press  gallery. 

•It  is  Huey  Long,  he  Klngflsh,  His  lan- 
guage has  a  swaggering  Informality  (though 
when  he  choo.se,s.  he  can  speak  convention- 
ally and  eloauentlv) .  Everv  colloquial  'y'all' 
and  'aln'f  pokes  fun  at  the  Senate  estab- 
lishment. He  torments  slow-moving  leader 
Jrseph  T,  Robinson  like  a  matador  with  a 
bull.  Gallery  crowds  love  Ic:  senators  hate  It. 
Franklin  Roosevelt  Is  rumored  to  have  called 
him  one  of  the  two  most  dangerous  men  In 
America:  the  other  ,  ,  ,  ?  Well,  the  story  goes 
he  mentlined  Gen,  Douglas  MacArthur.  the 
man  who  ousted  the  bonus  army  ' 

Who  amon"  us  with  thp  slightest  Interest 
in  American  history  could  fall  to  read  on? 

It  was  in  1943  that  Kenneth  Crawford  and 
the  New  Republic  came  to  a  parting  of  the 
ways,  and  Strout.  who  had  been  helping 
raise  his  five  children  by  free-lancing  every- 
where he  could,  was  offered  the  TRB  column. 
At  first,  he  was  dubious,  but  Crawford  as- 
sured him,  he  says,  that  It  was  easy. 

"All  you  have  to  do  is  get  mad  at  someone 
every  week  and  spit  In  their  eye.  "  he  savs 
Crawford  told  him. 

The  column,  which  took  Its  name  from  an 
p-iltors  reversal  of  the  letters  of  a  passing 
New  York  BRT  subway  train,  has  been  a  fix- 
ture In  the  magazine  throughout  the  maga- 
zine's stormy  history,  its  ups  and  downs  and 
changes  of  ownership  and  changes  in  editor- 
ship. None  of  this  bothers  Strout  much;  he 
Just  keeps  sending  In  the  column  every  week. 
There  has  been  some  changes  recently.  In 
the  Interest  of  truth-ln-Journallsm,  the  col- 
umn's author  Is  now  Identified  In  the  60  or 
so  papers  (Including  The  Star)  which  carry 
it,  "That  makes  It  harder.  "  he  says,  "be- 
cause I  used  to  be  able  to  Just  dash  it  off  and 
nobody  knew  who  wrote  it.  Now  I've  got  to 
be  more  careful," 

The  column,  like  much  of  his  regular  re- 
porting for  the  Monitor,  bears  the  stamp  of 
the   never-ending   Strout   curiosity.    H?   has 
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what  another  syndicated  Washington  colum- 
nist calls  "a  remarkable  ability  to  keep  the 
focus  on  Issues  that  the  rest  of  us  let  slide, 
and  keeping  coming  back  to  them  from  time 
to  time.""  For  example,  he  Is  utterly  fasci- 
nated by  the  Malthuslan  questions  of  food 
supply  and  population  growth,  considering 
these  the  basic  questions. 

He  is  troubled  by  what  he  sees  as  the 
problems  in  the  American  system,  problems 
which  seem  to  be  multiplying.  "Wnat  a 
clumsy  form  of  government  we  have!"  he 
exclaims,  and  he  frets  over  a  national  failure 
of  will  to  act  on  energy  matters,  the  decline 
of  a  responsible  two-party  system,  the  In- 
ordinately long  and  preposterously  con- 
structed system  by  which  Americans  choose 
a  president, 

•"These  things  come  so  gradually,  you  don't 
see  them,"  he  complains,  "And  If  anybody 
says  we  should  look  ahead,  he  is  criticized 
for  being  an  apostle  of  doom,""  He  thinks  we 
would  be  better  served  by  a  parliamentary 
form  of  government,  but  doubts  that  the 
change  will  ever  be  made. 

Still,  he  says,  ""this  is  the  most  open  capi- 
tal city  In  the  world, 

"If  you  really  want  to  find  out  something, 
you  can  always  find  some  little  man  at  the 
other  end  of  a  telephone  line  who  will  tell 
you,"" 

He  feels  that  the  press  has  Improved  over 
the  years  he  has  been  In  Washington,  has 
become  more  responsible;  yet,  he  worries  that 
the  press  has  so  much  freedom  that  It  has  to 
be  careful  not  to  abuse  It, 

In  June  of  1929,  Strout  purchased  Ticket 
No  1  on  a  preview  offering  of  the  first  trans- 
continental air  service  open  to  the  public.  It 
was  actually  a  combination  of  train  and  air 
service:  the  plane,  a  lO-passenger  Ford  tri- 
motor,  flew  by  day,  at  about  110  miles  an 
hour,  making  stops  every  250  miles  or  so  to 
refuel,  and  the  passengers  switched  to  trains 
at  night,  moving  into  the  comfort  and  secu- 
rity of  a  Pullman. 

Strout  wrote  about  the  experience  in  one 
of  his  recollection  pieces  last  year,  and  it 
contains  a  characteristic  combination  of  zest 
at  the  sheer  Joy  of  the  experience  and  a 
searching  look  at  its  implications. 

"The  cabins  (of  tne  plane)  are  ventilated 
by  sliding  the  windows  at  each  seat,"'  he 
wrote.  "•  "Big."  I  write.  'Impressive,"  "Immense," 
Yes.  lt"s  50  feet  long  and  79  feet  along  the 
wings  TWA"s  present  Boeing  747  Is  231  feet 
long,  has  a  176-feet  wlngspan  and  carries  363 
passengers  .   ,   . 

"Our  generation  produced  all  these  new 
toys;  radio,  sound  pictures,  television  and 
now  we  are  shrinking  America."" 

"My  story  is  that  of  a  typical  Washington 
reporter.  "  says  Richard  L,  Strout  today,  "Ive 
Just  been  doing  it  longer  than  others.  If  you 
have  a  lifetime  to  live  and  you  like  what 
you  re  doing  why  not  continue,  as  lone  as 
you"re  still  getting  paid  for  it? 

■■I  always  wanted  to  be  a  newspaperman 
and  after  a  couple  of  trips  here,  I  knew  this 
was  where  I  wanted  to  be,  " 
There  are  no  regrets,  then,  he  Is  asked 
"Oh.  hell,  no!"  Richard  L.  Strout  thunders 
n  reply.  The  verv  idea  Is  Incomprehensible 
to  him. 0 


CURRENT  AND  FUTURE  LOOK  AT 

THE  ENERGY  SITUATION 
•  Mr.  BARTLETT.  Mr.  President,  I 
wish  to  call  attention  to  the  recent  re- 
marks of  Mr.  C.  H.  Keplinger,  a  gentle- 
man well  known  to  many  of  my  col- 
leagues as  a  noted  expert  on  the  oil  and 
gas  industry.  Mr.  Keplinger  is  a  profes- 
sional industry  consultant  of  many 
years  standing,  and  what  he  has  to  say 
merits  attention. 
I  ask  unanimous  consent  that  a  copy 


of  Mr.  Keplinger's  address  before  the 
Petroleum  Equipment  Suppliers  Associa- 
tion at  their  recent  meeting  in  Tulsa, 
Okla.,  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Current  and  Future  Look  at  the  Energy 

Situation 

(By  C.  H.  Keplinger) 

The  strong  demand  for  petroleum  equip- 
ment is  heartening  and  definitely  welcomed 
by  your  Association  members.  The  best  sta- 
tistics Indicate  that  the  petroleum  industrv 
will  complete  48.000  wells  in  1978.  compared 
to  44.000  wells  in  1977. 

The  number  of  new  rigs  added  to  the  U.S. 
domestic  drilling  industry  has  been  phenom- 
enal since  1974  when  127  rigs  were  added 
after  a  long  period  of  inactlvltv.  Last  year, 
the  Industry  built  278  new  rigs"  with  many 
of  them  of  the  deeper  category.  Onlv  about 
10  percent  of  our  drilling  is  below  10.000 
feet.  It  will  be  recessary  to  add  many  larger 
rigs  In  the  immediate  future. 

For  your  information.  I  think  you  should 
know  the  petroleum  industry  facts— that  the 
Industry  reacts  to  Increased  price  with  in- 
creased drillings  and  with  necessary  equip- 
ment to  drill.  The  following  tabulation  gives 
the  basic  facts  which  prove  this  statement. 
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In  my  opinion,  a  large  share  of  the  desire 
to  drill  is  due  to  price  incentives.  The  intra- 
state market  for  gas  has  a  free-market  price 
at  this  time  which  has  encouraged  develop- 
ment. The  cloud  on  the  horizon  is  that 
President  Carter's  energy  program  wants  to 
regulate  intrastate  gas  prices  at  $1  75  per 
thousand  cubic  feet:  whereas,  the  replace- 
ment cost  exceeds  $2.25  per  MCF. 

We  have  a  very  promising  future  for  un- 
discovered oil  and  gas  reserves.  Basically,  we 
have  excellent  geological  conditions  in  many 
parts  of  the  United  States,  A  study  of  this, 
both  by  Industry  and  government,  indicates 
that  potential  oil  and  gas  reserves  are  in  the 
range  of  150  billion  barrels  for  oil  and  600 
trillion  cubic  feet  for  gas.  These  potential 
reserves  exist  both  onshore  and  offshore: 
but,  the  activity  and  development  is  depend- 
ent upon  price.  There  will  be  inadequate 
exploration  for  ressrves  If  the  price  is  regu- 
lated. The  petroleum  industry  has  urged 
Congress  to  allow  a  price  for  new  oil  in 
America  equal  to  what  we  have  to  pay  for 
foreign  oil— that  Is.  approximately  $14,50  per 
barrel  of  oil  and  to  deregulate  the  price  of 
interstate  gas  so  that  the  pri—  of  Interstate 
and  Intrastate  gas  would  be  the  same  on  the 
free-market-price  mechanism.  With  enact- 
ment of  these  proposals  by  Congress  we 
would  enormously  stimulate  the  develop- 
ment of  domestic  oil  and  gas  and  reduce  our 
dependence  on  foreign  oil.  Our  balance  of 
payments  last  year  and  the  value  of  the  dol- 
lar were  greatly  affected  by  the  purchase  of 
approximately  45  billion  dollars  worth  of 
foreign  oil, 

I  have  made  every  effort  to  relate  the  facts 
regarding  replacement  costs  to  government 


officials  and  congressional  leaders  in  Wash- 
ington, I  was  most  fortunate  to  have  a 
lengthy  visit  with  Dr,  James  Schlesinger  re- 
garding the  energy  situation.  1  found  him  to 
be  a  most  conscientious  and  reasonable  per- 
son in  reviewing  the  problem  with  him.  The 
industry  has  to  educate  him  and  give  him 
an  understanding  of  the  complexities,  risks, 
and  costs  of  finding  oil,  FVom  his  comments. 
I  know  that  he  is  trying  to  formulate  a  plan 
for  energy  which  will  benefit  all  sectors  of 
America.  He  has  many  pressures  put  on  him 
by  the  Carter  .administration  who  was  mis- 
guided when  it  put  out  the  energy  plan 
through  consultation  with  Mr.  David  Free- 
man who  told  the  Carter  administration  that 
we  had  no  future  for  oil  and  gas  explora- 
tion. He  wrote  a  book  in  which  he  expounded 
his  theories  that  we  had  no  petroleum  reser- 
voirs I  think  that  this  type  of  thinking  is 
rapidly  being  dispelled  in  government  circles 
and  Dr,  Schlesinger  is  doing  his  part  It  is 
heartening  for  our  industry  to  see  areas  of 
growing  gas  reserves. 

The  American  Association  of  Petroleum 
Geologists  Memoir  15.  Vol,  1  of  1970.  entitled 
'"Future  Petroleum  Provinces  of  the  United 
States— Their  Geology  and  Potential"  by 
Ira  H  Cram,  includes  a  report  by  Balrd  B, 
Mason.  Coordinator,  noting  that  in  the  Gulf 
Coast  area  there  was  visualized  excellent 
accumulations  of  petroleum  in  the  Tusca- 
loosa formation  in  an  area  around  Baton 
Rouge.  Louisiana,  Eight  years  later,  the 
January  30.  1978.  issue  of  "The  Oil  and  Gas 
Journal  indicated  a  Tuscaloosa  play  In 
Louisiana  which  covered  some  two  million 
acres  with  an  enormous  amount  of  drilling 
foreseen  with  potential  gas  reserves  of  three 
trillion  cubic  feet  or  more.  We  have  many 
examples  of  this  type  of  exploration  success 
which  is  blooming  throughout  the  land  at 
this  time  because  intrastate  gas  prices  are 
unregulated. 

I  would  like  to  add  that,  with  the  short 
supply  of  oil  where  we  are  now  Importing 
over  50  percent  cf  ovir  oil  from  foreign  fields 
at  prices  averaging  $14,50  per  barrel,  there 
is  in  the  minds  of  some  oil  and  gas  operators 
the  hope  that  in  the  near  future  their  ex- 
ploration would  yield  the  same  price  as  we 
pay  for  foreign  oil,  I  hope  that  in  the  next 
few  months  Congress  will  see  fit  to  allow  the 
domestic  oil  operator  the  same  price  that  we 
are  paying  for  foreign  oil. 

The  present  status  of  the  energy  bill  is 
stalled  on  the  efforts  to  get  new  gas  deregu- 
lated. There  will  be  nothing  done  at  this 
time  until  the  Senate  comes  back  from  recess 
on  February  20,  Senator  Henry  M,  Jackson's 
com.promise  was  entirely  out  of  line  with 
anything  that  had  been  presented  to  the 
Senate  and  was  offensive  to  the  Senate,  There 
is  a  new  compromise  which  is  being  consid- 
ered at  this  time.  No  one  knows  what  the 
final  bin  will  be  but  I  encourage  you  to 
study  the  facts  and  pet  in  touch  with  your 
senators  and  give  them  your  philo,=iophy  that 
America  is  strong  and  has  a  great  promise  for 
developing  new  oil  and  gas  resources  if  we 
have  deregulation  of  new  natural  gas  price 
for  the  interstate  cas  market  which  is  the 
lifeblood  in  supplying  the  residential  needs 
of  the  Eastern  Seacoast  customers. 

In  conclusion.  I  wish  to  emphasize  that 
the  solution  of  the  energy  problems  depends 
on  oil  and  gas  prices  that  cover  replacement 
or  equal  to  the  cost  of  foreign  supplies  of 
oil  and  gas,  Dr,  Schlesinger  Is  very  cognizant 
that  in  order  to  develop  the  maximum  oil 
and  gas.  the  price  must  be  equal  to  the  re- 
placement cost.  Our  future  Is  bright  with 
proper  energy  legislation  from  Washington, 
Government  can  solve  current  problems  only 
when  It  faces  up  to  the  reality  that  past  mis- 
takes have  led  to  our  present  difficulties  and 
that  the  gas  and  oil  customers  cannot  be 
expected  to  make  the  right  decisions  about 
their  use  of  energy  for  the  future  without 
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being  Informed  correctlv  as  to  th"  replace- 
ment ccsts  of  petroleum.  The  prospects  for 
the  future,  as  I  testified  before  the  House 
Ways  and  Means  Committee  in  May,  1977. 
for  the  Energy  Consumers  and  Producers 
Association,  were  that  we  would,  with  proper 
price  Incentives,  be  drilling  80,000  wells  per 
year  In  the  next  five  years,  compared  to  44,000 
wells  for  1977,  and  that  this  would  Increase 
our  dally  producing  capacity  so  that  we 
would  displace  the  purchase  of  foreign  oil 
In  an  amount  to  exceed  ten  billion  dollars 
per  year  as  a  minimum.* 


VERNON  JORDAN  ON  BLACKS  AND 
ENERGY 

9  Mr.  KENNEDY.  Mr.  President,  as  the 
energy  bill  comes  to  a  conclusion  I  would 
like  to  share  with  my  colleagues  the 
thoughts  of  the  Urban  League's  presi- 
dent, Vernon  Jordan,  on  how  energy  pol- 
icy affects  the  poor  and  minorities  of  the 
United  States.  Mr.  Jordan  will  be  testi- 
fying before  the  Joint  Economic  Subcom- 
mittee on  Energy  this  Wednesday  re- 
garding the  jobs  potential  of  energy  con- 
servation for  black  people,  and  I  look 
forward  anticipation  to  hearing  him  at 
that  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Jordan's  speech  as  taken 
from  "Not  Man  Apart"  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to.be  printed  in  the  Record, 
a?,  follows: 

(From  Friends  of  the  Earth,  Mid-March  1978 1 

Energy  Policy  and  Black  People 

(By  Vernon  E.  Jordan.  Jr.) 

Rarely,  if  ever,  has  our  nation  been  con- 
fronted with  a  major  policy  Issue  so  little 
understood  by  so  many  people.  Americans 
have  been  exhorted  to  respond  to  an  energy 
crisis  which  many  doubt  exists,  and  which 
few  pretend  to  comprehend.  Many  sectors  of 
our  society  have  advanced  proposals,  pro- 
duced massive  tomes  of  documents,  and  ar- 
pi'ed  fiercely.  But  even  after  years  of  this,  the 
public  still  has  the  feeling  of  giants  groping 
in  the  dark. 

And  amid  this  confusion,  black  people  and 
poor  people  have  seen  their  fuel  costs  rise, 
their  jobs  endangered,  and  their  Interests 
lenored.  It  is  only  within  the  past  few  weeks 
that  the  media  has  paid  any  attention  to  the 
black  stake  In  the  energy  debate,  and  public 
policy-makers  have  never  shown  even  passing 
Interest  In  the  black  role  in  energy  policies. 

Tonight  I  would  like  to  talk  about  some  of 
the  major  is.sues  In  the  energy  crisis  and  state 
some  of  the  major  factors  the  National  Urban 
League  believes  should  be  part  of  national 
energy  policies. 

By  way  of  preface  to  my  remarks.  I  want  to 
point  out  that  the  National  Urban  League 
has  been  active  In  proposing  energy  policies 
and  speaking  out  on  the  impact  of  such  pol- 
icies on  blacks  and  other  minorities  since  the 
Inception  of  the  energy  crisis  back  in  1974. 

Just  about  everyone  agrees  on  some  basic 
principles  governing  energy  discussions.  It  is 
recognized  that  our  advanced  industrial 
economy  depends  on  an  assured  supply  of 
energy  sources:  that  there  Is  a  need  to  make 
our  use  of  energy  as  efficient  as  possible;  that 
development  of  renewable  energy  sources  is 
desirable,  and  that  lessened  dependence  on 
Imoorted  energy  Is  vital. 

How  we  reach  those  goals  lo  a  matter  of 
debate,  and  while  passions  have  been  In- 
flamed In  the  process  of  debate,  we  should 
remember  that  reasonable  people  may  differ, 
and  differ  profoundly.  Honest  opinions  may 
diverge.  Interests  may  clash,  and  legitimate 
•oclal  and  economic  considerations  may  b« 


pursued.  So  let  us  recognize  this  at  the  out- 
set, and  let  us  also  recognize  that  the  In- 
terests of  America's  pocr  must  be  granted 
equal  weight  with  those  of  other  Interest 
groups  In  the  course  of  this  national  debate. 

The  energy  crisis  consists  of  the  damaging 
effects  caused  by  rising  ensrgy  prices  and  of 
the  long-term  depletion  of  non-renewable 
energy  sources  such  as  oil.  The  era  cf  Indus- 
trial development  powered  by  cheap  fuel  Is 
over.  There  is  no  free  market  for  oil — the 
market  Is  effectively  controlled  by  the  OPEC 
monopoly.  Cheaper  domestic  resources  are 
rising  to  meet  artificially  high  world  prices. 
At  the  same  time,  more  intensive  use  accel- 
erates their  depletion.  World  energy  resources 
are  still  enormous.  No  one  knows  for  sure  how 
much  oil  there  is,  but  it  Is  reasonable  to 
assume  that  present  reserves  are  vastly  un- 
derstated, and  that  new  fields  are  certain  to 
be  discovered.  Since  the  inception  of  the 
energy  crisis  in  late  1973.  massive  fields  have 
been  developed  In  Alaska,  Mexico  and  the 
North  Sea.  As  one  expert  has  said.  "The 
crunch  ...  is  like  the  horizon — It  recedes  as 
you  approach  It." 

But  oil  is  a  finite  resource.  Sooner  or  later 
It  will  be  depleted.  Sooner.  If  demand  in- 
creases at  the  rate  It  has  been — the  nation 
uses  twice  as  much  oil  today  as  it  did  in 
1963.   Clearly,  that   cannot   continue. 

OH  and  gas  prices  have  risen  to  the  point 
where  other  energy  sources  have  to  be  part 
of  a  national  energy  plan.  Coal,  nuclear  en- 
ergy, and  others  are  most  often  mentioned. 
But  traditional  energy  sources  require  Im- 
mense amounts  of  capital  for  their  develop- 
ment. 

We  all  understand  the  higher  prices  we 
are  paying  for  current  supplies.  But  the  glib 
expectations  that  drllUne  more  oil  fields,  dig- 
ging more  mines,  or  building  more  reactors 
will  mitigate  this  Inflationary  Impact  are 
false.  The  capital  requirements  needed  for 
energy  development  are  tremendous,  both  In 
Dhyslcal  costs  and  In  the  costs  of  the  skills, 
labors,  materials,  and  other  aspects  of  de- 
velopment. 

Whether  financed  by  private  Industry  or  by 
the  government,  traditional  energy  sources 
win  Impose  unbearable  financial  burdens  on 
our  economy.  They  would  create  sharp  In- 
flationary pressures  and  would  drain  from 
other  sectors  of  the  economy  the  dollars  and 
skills  they  need. 

Industry  seems  prepared  to  cope  with  this. 
Calls  for  deregulation  and  for  pr;..e  rises  as 
Incentives  to  produce  more  oil.  gas.  and  other 
energy  sources  treat  energy  as  If  it  were  a 
typical  consumer  Item  If  prices  rise  for.  let 
us  say,  w'.dgets.  you  and  I  could  decide 
whether  or  not  we  want  to  buy  widgets  and 
act  accordingly.  Widget  manufacturers  -vould 
point  to  the  higher  prices  as  being  an  In- 
centive to  them  to  make  more  widgets,  and 
if  volume  declines  then  their  hleher  profit 
margins  on  those  that  are  sold  could  well  In- 
duce them  to  keen  their  nrlces  hleh. 

But  energv  Is  different,  Mos*'  of  us  have  no 
choice  about  heating  our  homes  or  driving 
our  cars.  Industrv  can't  run  Its  plants  with- 
out energv.  Higher  prices — no  matter  how 
much  oeoDle  cvit  back — of  necei'sltv  must 
work  their  way  throneh  the  economv  and 
affect  all  orlees  of  all  nroduets. 

So  deregulation  does  not  seem  to  me  to 
be  the  route  to  eo  Enerev  is  different:  It-s 
Imoortance  Is  manifest,  ^t  has  to  be  treated 
dlfferentlv.  Dereirulatlon  and  ollowlne  do- 
mestic Drlces  to  rise  to  the  OPEC  monooolv 
levels  would  Indeed  nrovtde  more  Income — 
much  more  Income — to  oil  and  fas  produc- 
ers, but  at  an  Intolerable  co«t  to  the  rest  of 
us.  Ani  there  Is  a  healthv  susolclon  that 
nresent  price  levels  offer  enouerh  Incentives 
to  Industrv.  Oas  and  oil  nrlces  have  risen 
sharoly  over  orevlous  levels  and  the  com- 
panies eneaee-l  in  resource  production  are 
doing  well.  Their  claim  that  current  profits 
are  not  hleh  enoueh  to  meet  future  caoltal 
needs  has  to  be  taken  seriously.  But  at  the 


same  lime,  we  must  realize  that  investment 
Is  never  financed  solely  from  profits.  Profits 
need  only  be  high  enough  to  attract  and 
cover  debt  and  equity  funds  over  the  long 
term. 

Therefore,  I  oppose  deregulation,  and  fur- 
ther suggest  that  price  controls  and  regula- 
tions be  extended  to  all  domestic  gas  and  oil 
and  to  intra-state  natural  gas  as  well.  Prices 
should  be  high  enough  to  ensure  reasonable 
profits  and  incentives  for  development  of 
new  fields,  consistent  with  the  public's  need 
for  reasonably-priced  energy. 

The  Administration  has  attempted  to  meet 
national  energy  needs  with  a  program  that 
would  encourage  conservation,  continue  to 
regulate  prices  while  imposing  massive  tax 
increases  that  would  bring  consumer  prices 
to  world  levels,  and  then  rebate  those  taxes 
to  cushion  their  Inflationary  Impact. 

This  plan  Is  flawed  In  that  the  specifics  of 
Its  proposals  on  conservation  and  price  are 
matched  by  the  vagueness  about  the  re- 
bates— who  would  get  them  and  how  they 
would  work.  Nor  has  Congress  adequately 
dealt  with  the  issue.  If  we  can  be  sure  about 
anything  In  this  unpredictable  world,  it  Is 
that  the  poor  will  suffer  from  whatever  en- 
ergy plan  emerges  from  Washington  in  1978. 
I  have  already  discussed  how  price  rises  and 
capital  costs  associated  with  development  of 
traditional  energy  sources  will  inevitably  lead 
to  an  Infiatlonary  spiral  that  would"  dev- 
astate the  poor  and  minority  community 
while  crippling  the  economy.  Unemployment 
would  be  likely  to  Increase,  especially  for 
underemployed  and  unskilled  workers. 

Black  people  have  a  stake  in  national 
growth.  Our  piece  of  this  pie  has  always  de- 
pended to  In  unjust  extent  on  the  growth 
of  the  national  economic  pie.  A  shrinking 
economy  inevitably  means  compounded  black 
disadvantage. 

Economic  growth  and  sound  energy  policy 
are  not  Incompatible.  Economic  growth  and 
conservation  are  not  Incompatible.  Economic 
growth  and  the  development  of  renewable 
energy  resources  are  not  Incompatible.  Eco- 
nomic growth  and  measures  to  shield  poor 
people  from  the  negative  effects  of  an  energy 
policy  are  not  Incompatible. 

Continued — and  Increased — national  eco- 
nomic growth  must  be  the  central  element  of 
a  national  energy  plan.  There  can  be  no  com- 
promise, no  adoption  of  slower  national  eco- 
nomic growth  as  the  cost  of  implementing 
energv  policies. 

And.  in  my  view,  the  three  pillars  of  a 
sound  energy  policy  Include  con.servatlon, 
development  of  renewable  energy  resources, 
and  shielding  the  poor  from  negative  fallout 
effects  of  energy  policies.  These  three  pillars 
must  support  the  structure  of  continued 
economic  growth  with  emphasis  on  Including 
the  poor  and  minorities  in  that  growth. 

The  first  pillar  of  a  sound  energy  policy 
should  be  conservation.  We  are  familiar  with 
exhortations  to  save  energy  but  often  re- 
fuse to  bite  the  bullet  and  Implement  pro- 
grams that  win  lead  to  energy  conserva- 
tion Distasteful  as  It  may  be  to  many  of  us. 
our  cars  and  trucks  wlli  have  to  be  made 
more  fuel-efficient,  our  homes  Insulated,  our 
transit  systems  Improved,  and  our  mate- 
rials recycled.  It  is  of  relatively  little  im- 
portance whether  deadlines  to  meet  specific 
reoulrements  are  set  for  1980  or  1983.  or  even 
1987.  The  Dolnt  Is  that  such  requirements 
are  Inevitable  and  they'll  have  to  be  imple- 
mented, the  sooner  the  better.  Where  imposi- 
tion of  such  reoulrements  may  be  eco- 
nomically unsettling  In  the  short  term,  they 
s^iould  be  delayed  or  compensated  for  In 
some  fas)ilon.  But  there  Is  no  way  they  can 
be  totally  avoided.  The  sooner  administra- 
tors and  industries  come  to  grips  with  this, 
the  better  It  will  be  for  all. 

Phasing  In  such  regulations  can  be  ar- 
rived at  with  a  due  understanding  that  in- 
dustry needs  assistance  to  readjust   to  an 
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energy-scarce  environment,  and  incentives 
to  do  so  voluntarily.  Above  all.  the  na- 
tional priority  of  economic  growth  must  be 
central  to  our  efforts  to  help  industry's  con- 
servation efforts. 

I  disagree  with  those  who  say  conserva- 
tion must  mean  slower  economic  growth. 
Conservation  means  rational  use  of  limited 
resources.  It  means  using  different  forms  of 
energy  for  uses  to  which  they  are  best  suited. 
It  means  eliminating  waste.  Per  capita  en- 
ergy usage  in  the  United  States  Is  typically 
several  times  that  of  other  highly  industrial- 
ized nations  with  high  living  standards. 
We  as  a  nation  must  not  fall  into  the  trap 
of  assuming  that  slower  growth  of  energy 
usage  means  slower  economic  growth  or  no 
growth  at  all. 

The  major  attraction  of  conservation  is 
that  It  offers  the  greatest  savings  at  the 
least  cost.  Some  experts  claim  that  conserva- 
tion and  application  of  low-cost  technical 
aids  could  nearly  double  the  efficiency  with 
which  we  use  energy.  Changes  in  building 
design  and  modification  of  existing  struc- 
tures could  save  significant  portions  of  our 
energy  use  while  saving  huge  capital  sums 
that  would  otherwise  be  expended  on  non- 
productive fuels  costs. 

In  general,  sound  conservation  policies 
could  lead  to  efficient  use  of  energy  at  no 
loss  of  Jobs  or  major  lifestyle  compromises, 
while  avoiding  the  Infiatlonary  impact  of 
energy  costs. 

The  second  pillar  of  a  sound  energy  policy 
should  be  massive  development  of  non-re- 
newable resources  and  non-conventional 
technologies. 

There  Is  plenty  of  gas,  oil  and  coal  In  the 
ground  and  under  the  sea.  But  whatever  the 
price  and  whoever  develops  them,  they  are 
finite  and  ultimately  will  be  used  up.  The 
closer  we  get  to  exploiting  the  marginal 
wells  and  mines,  the  higher  the  cost.  Present 
enerpy  resources  have  to  be  seen  as  aids  In 
the  transition  to  renewable  energy  resouces, 
and  not  as  limitless  ends  in  themselves. 

Nuclear  development  has  often  been  cited 
as  eventually  supplanting  the  more  tradi- 
tional energy  sources.  Ever  since  the  first 
atomic  bomb  went  off.  mankind  has  been 
hypnotized  by  the  possibilities  of  peace- 
ful development  of  the  atom,  and  nuclear 
breeder  reactors  have  been  looked  upon  as 
the  long-awaited  technical  fix  that  will  free 
us  from  dependence  on  finite  gas.  oil  and 
coal. 

But  there  are  serious  objections  to  nuclear 
energy  that  should  lead  us  to  stress  other 
energy  sources.  One  of  these  Is  cost.  Reac- 
tors are  the  most  expensive  way  to  meet 
energy  needs.  Their  construction  and  de- 
velopment Impose  price  restraints  that  must 
be  considered.  Expanded  nuclear  energy  car- 
ries with  it  capital  costs  that  encourage  In- 
flation. There  are  also  serious  safety  con- 
siderations: there  is  no  known  way  in  which 
radioactive  nuclear  wastes  can  be  safely 
disposed.  This  is  not  an  Idle  consideration: 
the  health  and  safety  of  the  nation  are  In- 
volved. Other  obtectlons  to  expansion  of 
nuclear  energy  include  International  pro- 
liferation, terrorist  attacks,  health  and 
safety  risks,  and  the  Irrever.sablllty  of  nu- 
clear dependence  once  it  is  developed  on  a 
wide  scale. 

Other  forms  of  energv  also  have  serious 
drawbacks,  but  may  be  more  amenable  to 
technological  solutions.  Coal,  for  example, 
has  been  out  of  favor  because  of  air  pollution 
considerations.  But  there  now  exist  tech- 
nologies that  can  burn  coal  cleanly,  use  It 
more  efficlentlv  and  to  raise  steam  and  power 
turbines,  all  at  far  lower  costs  than  conven- 
tional power  stations. 

Co-generation  is  another  major  area  of 
adapting  technologv  to  the  needs  of  the  econ- 
omy. This  is  the  term  used  for  generating 
electricity  as  a  by-product  of  the  steam 
normally  produced  In  many  industrial  plants. 


A  study  by  industry  economists  estimates 
that  half  of  the  electricity  needs  of  Ameri- 
can industry  could  be  met  by  co-generation 
within  the  decade.  This  13  yet  another  ex- 
ample of  how  growth  and  jobs  can  be  recon- 
ciled with  sound  energy  use. 

This  also  suggests  that  non-conventional 
energy  sources  utilizing  new  technologies 
can  provide  much  of  the  nation's  energy 
needs  at  only  a  fraction  of  the  immense 
capital  outlays  required  for  oil  exploration 
and  for  nuclear  development. 

The  energy  debate  has  largely  Ignored  this. 
It  has  focused  on  traditional  energy  sources 
at  the  expense  of  solar,  wind  and  other 
natural,  renewable  energy  sources.  Yet  such 
sources  do  exist,  the  technologies  required 
to  develop  them  are  either  in  existence  al- 
ready or  would  be  with  adequate  research 
funds,  and  many  are  at  the  brink  of  com- 
mercial viability. 

A  national  energy  policy  that  stressed 
renewable  energy  resources,  not  for  some 
distant  future,  but  here  and  now.  could  well 
bring  the  potential  of  such  sources  to 
fruition. 

I  believe  we  should  regard  the  claims  of 
supporters  of  renewable  energy  with  the 
same  suspicions  with  which  the  claims  of 
vested  Industry  Interests  are  regarded.  Both 
groups  tend  to  promise  so  much  that  we  won- 
der if  they  really  can  deliver.  But  even  look- 
ing at  renewable  energy  conservatively.  It  is 
clear  that  the  potential  is  impressive  and 
should  be  supported  by  a  massive  research, 
development  and  implementation  program. 

A  national  energy  pattern  that  uses  energy 
sources  based  on  their  applicability  to  In- 
tended use  is  vital.  More  traditional,  high- 
cost  energy  will  still  be  needed  for  many 
uses.  But  for  many  other  energy  uses,  low- 
cost  renewable  sources  are  more  rational. 
This  is  especially  so  since  fossil  fuels  are 
consumed  for  low-grade  purposes  for  which 
they  are  not  .suited.  It  has  been  said,  for 
example,  that  electricity  meets  13  percent  of 
the  nation's  low-grade  end  use  needs,  and 
generating  that  electricity  takes  up  to  29 
percent  of  our  fossil  fuels. 

Black  people  have  a  major  stake  in  the 
development  of  renewable  energy  sources, 
first  because  they  would  likely  mean  far 
lower  fuel  and  heating  costs,  and  second, 
because  of  their  economic  potential. 

Development  of  renewable  energv  sources 
amounts  to  creation  of  a  new  sector  of  the 
energy  Industry,  an  Industry  in  which  black 
participation  has  been  minimal.  Adaptation 
of  new  energy  technologies  typically  require 
less  capital,  fewer  skills,  and  more  labor. 
Neighborhood -based  heating  installations, 
roof-top  solar  devices  and  community-based 
energy  technologies  are  suited  to  small  scale 
business  development  and  to  the  training 
and  employment  of  poor  people  and  minori- 
ties. So  too,  are  programs  of  Insulation  and 
of  modifying  existing  structures  to  make 
them  more  energy-efficient. 

Here  again,  it  is  clear  that  economic  growth 
and  sound  energy  policy  are  not  mutually 
exclusive   but   mutually   reinforcing. 

The  third  pillar  of  sound  national  energy 
strategy  has  to  be  assistance  for  poor  people. 
This  means  not  only  maintenance  of  eco- 
nomic growth  and  prt 'ervatlon  of  1obs.  but 
assurance  that  energy  considerations  will 
not  Jeopardize  Jobs  in  Industries  with  con- 
centrations of  minority  workers.  It  also 
means  that  effective  measures  must  be  taken 
to  shield  the  poor  from  the  effects  of  high 
energy  prices  and  shortages. 

This  relates  directly  to  utility  pricing 
practices.  Various  demonstration  projects 
are  now  under  way  to  determine  the  modifi- 
cation of  rate  designs  to  encourage  con- 
servation, shift  usage  patterns  for  more  ef- 
ficient use  of  power  capacity,  and  ameliorate 
the  effect  of  utility  prices  on  consumers. 
Such  measures  should  move  beyond  the 
demonstration  stage  with  all  possible  speed. 


The  poor  spend  a  disproportionate  per- 
centage of  their  meager  Income  on  beating 
their  homes.  Typically,  residential  users  pay 
more  per  unit  of  energy  used  than  do  large- 
scale  users.  Poor  households  paid  an  average 
of  over  7  percent  more  per  unit  for  their 
oil  and  natural  gas  than  did  more  affluent 
households,  because  rates  decline  as  usage 
lncre«£es.  Price  structures  operate  to  create 
hardships  on  those  least  able  to  afford  them. 
In  effect,  poor  people  are  penalized  for  using 
less  energy. 

The  Federal  Energy  Administration  re- 
ported in  1976  that  a  typical  poor  family  of 
four  consumed  four  times  less  energy  than 
a  smaller  family  with  an  Income  of  (20.000. 
Only  a  quarter  of  the  poor  have  clothes 
dryers;  only  4  percent  have  alr-condltloners; 
poor  families  use  about  a  fourth  of  the 
gasoline  used  by  more  affluent  families.  So 
poor  families  don't  have  to  be  lectured 
about  conservation:  they're  already  forced 
to  do  without  the  energy -guzzlers  regarded 
by  most  Americans  as  essential. 

At  the  same  time,  poor  families  are  forced 
to  use  their  higher-priced  energy  In  Ineffi- 
cient ways.  Three-fourths  of  the  poor  don't 
have  storm  windows  or  doors  and  half  have 
no  Insulation.  The  federal  weatherlzatlon 
program  Is  notorious  for  Its  failure  to  be 
effective  in  assisting  poor  families  to  In- 
sulate their  homes.  For  many  poor  people 
in  urban  ghettos,  there  Is  no  adequate  heat 
and  hot  water,  and  rents  reflect  higher  fuel 
costs,  even  when  services  are  erratically 
supplied. 

So  it  should  be  clear  to  all  that  massive 
federal  assistance  to  meet  the  energy  needs 
of  the  poor  is  a  necessity.  I  have  little  con- 
fidence that  any  rebate  system  will  effectively 
compensate  lower-Income  families  for  the 
damage  done  by  higher  prices  and  taxes.  It 
may  well  be  that  more  Innovative  means  are 
needed.  A  system  of  energy  stamps  may  be 
required,  or  some  other  form  of  eflective  in- 
come transfer  adopted.  Vague  promises  of 
rebates  have  to  be  replaced  with  certain 
assurances  of  payments  that  fully  covered 
increased  costs. 

Further,  indirect  means  of  assisting  lower- 
income  families  to  make  their  homes  more 
fuel-efficient  should  be  replaced  by  direct 
programs  that  train  and  employ  community- 
based  operations  to  do  the  Job. 

Energy  is  an  enormously  complicated  Is- 
sue touching  on  every  aspect  of  our  national 
existence.  Decisions  made  now  will  affect  us 
for  generations  to  come.  The  central  thrust 
of  energy  policy  should  be  to  foster  economic 
growth.  Continued  reliance  on  non-renew- 
able energy  sources  Inevitably  means  high 
infiatlon  and  fewer  Job  opportunities.  A 
sound  program  of  conservation,  development 
of  non-conventional  technologies  and  re- 
newable resources,  and  massive  assistance  to 
cushion  low-income  families  and  neighbor- 
hoods from  negative  effecU  of  energy  poli- 
cies are  essential  elements  of  a  sound  en- 
ergy program. 

We  should  not  allow  ourselves  to  gel  lock- 
ed Into  a  stance  that  sacrifices  growth  for 
fossU  energy.  We  should  not  get  caught  into 
sacrificing  real  long-term  energy  policy  for 
short-term  waste.  We  should  avoid  accept- 
ing as  Irreconcilable  the  need  for  Jobs  and 
the  need  for  energy. 

We  should  be  pragmatic,  and  fiexible.  We 
should  preserve  the  environment.  Black  peo- 
ple, the  most  urbanized  group  in  the  na- 
tion, have  a  stake  in  clean  air  and  water 
too.  We  need  Jobs,  but  we  also  need  to  be 
healthy  enough  to  hold  those  Jobs,  and 
that  means  adopting  energy  sources  that 
will  minimize  pollution.  And  we  need  jobs, 
not  only  In  the  plants  and  factories  of 
America,  but  at  policy-making  levels  at  the 
Department  of  Energy  and  environmental 
offices,  where  policies  affecting  our  lives  are 
set. 
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Above  all,  we  must  remember  that  a  na-  major    categories    of    spending,    where  states  which  suffer  a  net  loss  of  Jobs  every 

tlonal  energy  policy  cannot  be  framed  In  a  these  dollars  would  otherwise  go.  time   the   military   budget  goes   up.   Amerl- 

vacuum.   It  cannot   be  shaped   by   powerful  »,     p_-oiHor>t   \*  ic  imnnrtnnf-  that  this  ^^^^  working  In  service  industries,  teaching 

interests  to  the  exclusion  of  groups  tradl-  .elat^oLTo  is  made  clTar  S^^^^^^^  ^"'^  °'^"  "'*^"  ^"'^  '°'="'  government  Jobs, 
tlonally  left  out  of  policy  formulation.  The  reiauonsn^p  is  maae  ciedr.  oeverai  "««'■>  construction,  and  In  non-durable  goods  pro- 
President  has  called  development  of  a  na-  Papers  and  broadcasters  have  reported  ductlon  lose  jobs  when  the  military  budget 
tlonal  energy  policy  "the  moral  equivalent  on  the  release  of  the  study.  The  author  is  high.  A  high  Pentagon  budget  means 
of  war,"  and  like  war,  we  cannot  be  success-  of  the  report.  Marion  Anderson,  was  in-  lower  expenditures  and  fewer  Jobs  In  all  of 
ful  If  a  significant  portion  of  our  people  are  terviewed  on  Friday  in  the  Washington  these  areas. 

excluded   from  full  participation   In  all  as-  star   I  believe  that  we  can  help  to  make  Why?  Why  does  spending  money  to  build 

pects  of  that  policy.  j^e   point   through    publication   of    this  weapons  and  hire  military  personnel  create 

To  date,  black  people  and  low-income  fam-  ^uiAv  anH  T  ask  imftnimoii";  consent  that  ^**"  ^°°^  ^^""  spending  the  same  sum  on 

Hies  have  been  allowed  to  participate  to  the  '^p  .tS  Lnrlntedi?,  the  Record  "'""'^"   production   or   civilian   government 

extent    of    bearing    the    burdens    of    energy  ^"Lfl  f  k^^L  r^!!^Kiiofiil.    tvfo  ^h.Hv  P'-°g'-a'»«?  Because  military  production  has 

prices.  It  is  time  now  for  those  groups  to  There  being  no  objections,  the  study  become  technically  very  complex,  it  involves 

participate  In  framing  the  policies  as  well,  was  ordered  to  be  printed  in  the  Record,  large  amounts   of  expensive  raw  materials, 

so  that  their  interests,  their  concerns,  and  as   follows:  and  even  more  expensive  equipment.  There- 

thelr  needs  mav  be  honored.*  The  Empty  Pork  Barrel— Unemployment  f°re,   less  of  the  money  spent  goes  toward 

^_^^^^,^___  AND  THE  Pentagon  Budget  hiring  people  and  more  goes  toward  buying 

(R    M     I       A   dp  i.r,-n\  high     priced     equipment     than     when     the 

AMATEUR  SPORTS  ACT  OF  1978  (    y     ar  on     n     r       )  money  is  spent  on  civilian  purchases.  Also, 

Contrary  to  long  held  and  popular  belief  fhp    expen.se    of    paying    and    maintaining 

•  Mr.  STONE.  Mr.  President,  I  am  very  military  spending  is  not  good  for  the  econ-  soldiers  has  gone  up  rapidiy 

pleased  to  join  my  colleagues.  Senators  omy.  it  does  not  create  employment-it  gen-  p^^  differently,  if  a  lot  of  the  taxpayers 

Stevens,     Culver,     Cannon,     Pearson,  erates  unemployment.  money  is  going   to  buv  equipment  rather 

GRIFFIN.  GOLDWATER.  Hayakawa.  Matsu-  ^"^  "^  ^he  years  included  in  this  study  ^j^^^  -^„   j,,^^                  ^         ^^^^            ^^^ 

NAGA.  and  Kennedy,  as  a  cosponsor  of  Sn  n%ooTb   Spfafed  7n "he  umted  "«^^^^    ^°'  ^-'-P'^'  ^'^^  «^'-^*^''  °"  '''^^ 

S.  2727.  the  Amateur  Sports  Act  of  1978.  slaves '                     disappeared  in  the  United  g^j  ^^^^^^  indicated  that  for  every  billion 

This  bill  is  evolved  from  S.  2036.  which  That  meant  that  between  1970-1974,  there  l^XT/.l  Th%"'same°bimo°n 'doUars 'would 

Senator  Stevens,  Senator  Culver  and  I  was  an  annual  net  loss  of  907,ooo  Jobs  when  °^^,^  hired -76  000  tochers 

introduced  in  January  of  this  year.  The  the  military  budget  averaged  $7P  billion.  ,      ^  v              .  ^  >,    ..  .,  >. 

changes   which   have   been   made   reflect  The  reason  for  this  is  straightforward,  if  Table  l.-Jobs  generated  by  $1  bUhon 

the   testimony    received   by    the   Senate  people  ail  over  the  country  are  p.-.ylng  high  o;  expenanure 

Commerce    Committee    at    hearine-;    on  taxes,  much  of  which  goes  to  the  Pentagon,      Jobs    Corps HS.OOOJobs' 

0  oAol         y'               vf      a'^    "parings    on  ^^ey  do  not  have  control  over  that  money.      Teachers    76,  OOOJobs^ 

S.  2036,  and  many  hours  Of  discussions  This  means  that  they  buUd  fewer  houses.      Nurses    ._ .-     85,000jobs' 

which  have  taken  place  with  athletes  and  buy   fewer   cars,    take   fewer   vacations,   and      Policemen    73.  000  Jobs  ' 

amateur  sports  organizations  in  an  effort  vote  lower  taxes  to  their  state  and  local  gov-     Firemen  70,  ooojobs^ 

to  fashion  a  bill  which  will  truly  promote  emments.    These    expenditures    never    made  Defense  (military  personnel) .     58,  000  jobs' 

amateur  athletics  in  the  United  States,  have    a    profoundly    negative    impact    upon  Furthermore,   this  situation  has   deterlo- 

Mr.    President,    I    especially    want    to  J°fn'^rder'to'a'nalvze  the'TobTreatlng  dlf-  '^'^'^  ^*P'^'>-   *"  analysis  covering  the  years 

commend  Senator  Stevens  for  the  great  ferentiaf  between    mimary    and    civilian  ia68-i972  showed  an  average  job  differential 

amount  of  time  and  effort   that  hP  has  '^rentiai     oeiween     military     ana     c'viuan  between   mllltarv   industry  and  civilian  In- 

auiuuiii  oi   Lime  ana  enori  tnai  ne  nas  spending,  we  must  compare  the  Jobs  lost  in  ,nnnr.'  i„v,o    .„.;,  ,.»o>-  i»»o,   ..,= 

devoted    to    the    Amateur    Sports    Act.  these  and  other  .sectors  of  the  economy  with  f,",fj  °Vvp2?^^Q7n -,074   Tt^rt  ^«n 

Largely  as  a  result  of  committee  hearings  the  jobs  created  by  the  armed  forces  and  ^^^^^  "/oo?%^^^7n  govJrnmen   Joblth^^^^^^^ 

he  chaired  in  October  1977  and  lengthy  their   contractors.    We   must   al.so   compare  ^,^^  ^^J     ^^^  ^^^^  dramatic  in  1968-1972, 

"roundtable"  discussions  he  had  in  Jan-  '^t^r^n^-n'tl  iuLfMn.  tlv  ^Llt  tnfZ^  the  differential  was  21,000  Jobs,  two  years 

uary  with  representatives  from  all  of  the  f^  nn^fmCn  .on  r2ft  wHh  ^n^tirv  nl  i"  'a^^r.  state  and  local  governments  could  hire 

groups  interested  in  this  legislation,  rea-  ^tJ^^S^'^  The'^g^rof 'tht'S' "J;  ^O.OOO  more  people  per  b.Uion  dollars  spent 

sonable  compromises  have  been  achieved  results  showed  a  negative  net  job  impact  of  ^^^^  '^°""i  ^^«  °™<^'*  ^°^«^' 

which  will  insure  the  rights  of  athletes  military  spending.  table   2.— ^obs   created   per   billion  dollars 

to  compete  and  bring  about  an  end  to  The  discovery  of  this  negative  impact  un-  0/  expenditure 

the   conflicts   that   have  existed   among  dermlnes  one  of  the  most  persuasive  argu- 

amateur  athletic  organizations.  ments  the  Pentagon  has  used  when  it  came  Jobs  created  by                   (')                    (-) 

T(.   i..   »^.,   «__    1 ii_r   <.«-    L    i.1-.      I..,,    .  to   Congress    for    its    annual    appropriation. 

in  th^K^y  <^       ^f^^^\  '^*'  i^i'l  ^'"   '^  Even    If    there    were    doubts    whether    the  ,1    billion    spent    in 

in  ine  oesi  interests  or  our  athletes  and  weapons   would   work,  doubts  whether  the  civilian  sector            ■  59,  000        •  ■■  88, 000 

the  best  interests  of  U.S.  amateur  sports,  costs   would  worsen  an  already  bad   Infla-  $1    billion    spent    in 

1  am  hopeful  that  our  amateur  athletes,  tlon,  increase  the  national  debt,  and  dam-  military    sector   ..-    '45.000            "58,000 

the  governing  bodies  of  the   individual  age  the  balance   of  payments — even   given                                          

sports,    and    the    other    amateur    sports  ^^^^^  problems,  the  military  establishment  jobs       foregone       by 

organizations  will  join  in  support  of  this  ^'■^"^d.  expanding  their  budget  would  ere-  spending     on     the 

legislation.  If  American  athletes  are  free  *^« '""^'^  J°b«                                                        military 14.000             30,000 

to  compete  in  international  competition  Jhls  argument  has  long  been  accepted  by      

and  have  the  resources  and  the  IPaHpr  ^^^  P""'"'  *''  *^"  ^  '"^  Congres.s.  statistics  ,  „  spe^  to  create  Jobs  in  Industry. 

ship  Of  a  unmed  Uq    Olvmni;  rn^^  ^'''"'  """  *°''''*  *''''"'  P^'-P""'"^  t°  s»^°^  -if  spent  to  create  Jobs  In  government, 

bnip  01  a  unmea  U.b.  Olympic  Commit-  how  many  jobs  would  be  lost  if  a  weapons 

tee.  America's  performance  will  be  second  contract  were  cancelled  or  a  ba.se  closed.  -state  and  local  government. 

to  none.*     However,  the  calculations  have  not  been  whether  the  money  was  transferred  from 

^^-^^■^^—  pursued  to  their  logical  conclusion.  Since  a  expenditures  on  military  industry  to  civilian 

THE  EMPTY  PORK  BARREL  .      ?!!  ^P*"''  °"  military  prlorltle.s  Is  a  dol-  .nAwMy.  or  transferred  from  hiring  military 

•  »,      x^r,xTXT^r.„                  ^AKKt^i.  that  cannot  be  spent  on  civilian  prior-  personnel  to  state  and  local  governments  to 

•  Mr.  KENNEDY.  Mr.  President,  a  few  '"««  it  is  not  sufficient  to  ask  only  the  num-  employ     teachers      policemen,     and     public 
weeks  ago.  I  released  a  report  entitled  ^"  °^  ^°^^  "^"^^  *■"*  created  by  military  health  nurses,  the  economy  would  benefit. 
"Thp    Fmntv    Pnrlr    'Roi-t-oI  ■    tt,,«~„i«.  spending.  One  must  also  ask  how  that  dol-  _    .„„ 
ment  anTthP  Ppnt^fnJ  I   h     ?-    '^T^k"  '«•«•  *o»ld  have  been  spent  If  the  Pentagon  ^»^   ^""   *«°"^   ^'"""^"^   spending   and 
O^n^pH   th  =  t     P^"'^,t''!°"  ^"^«fet,"  which  had  not  received  It-lf  Instead,  It  had  gone 

snowea   mai   as   military   spending   goes  to  other  federal  programs,  had  been  turned  Because  of  a  long  held  myth,  huge  military 

up.  employment  goes  down.  The  study,  over  to  state  and  local  governments  to  meet  budgets   have   passed   Congress   for   decades 

based   on   the   average   military   budget  their  needs,  or  had  been  returned  to  tax-  with  virtually  no  comment  upon  their  eco- 

from  1970  to  1974.  indicates  a  loss  of  907  -  payers  in   the   form  of   tax   reductions  and  nomlc  impact.  Like  many  myths,  it  had  its 

000  jobs  with  a  Defense  budget  of  $78  "^^"^  ^^  ^^^"^  ^°  ''"y  whatever  goods  and  genesis  in  historical  circumstance.  Everyone 

billion.  The  current  budeet  of  $107  billinn  services  they  needed  or  desired.  over    fifty    remembers   the   Depression.   And 

creates  a  loss  of      !Mn  nnn  ^^KcT  4-^        w  This  report  asks  and  answers  those  ques-  everyone  under  fifty  has  heard  about  it.  The 

lo^rrfrnnriTp^oiJ         n  ?^      ^^.^^^  'l°"-^-    The    answers    are    contrary    to    what  memories  of  long  lines  of  destitute  men  wait- 

m^r»  no^^?  because  military  spending  is  most  people  would  expect.                                

more  capital  intensive  than  all  the  other  sixty   percent   of   the   U.S.   public   live    in  Footnotes  at  end  of  article. 
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ing  at  soup  kitchens,  of  Ph.  D.'s  selling  apples 
on  street  corners  made  an  Indelible  Impres- 
sion on  the  American  consciousness.  Then 
came  World  War  11.  Eleven  million  young 
men  were  drafted  into  the  armed  forces  and 
war  factories  were  opened  all  over  the  coun- 
try hiring  unemployed  men  and  women. 
Everyone  had  a  Job.  So  the  concept  that  was 
stamped  upon  the  collective  memory  of 
Americans  was  that  the  war  ended  the  De- 
pression, and  therefore  that  military  spend- 
ing created  Jobs. 

No  one  said  that  the  government  spending 
$80  billion  In  a  year  in  1941  on  anything 
would  have  ended  the  Depression.  The  federal 
government  could  have  replaced  worn  out 
housing,  run-down  railroads,  and  decrepit 
hospitals.  Any  vast  influx  of  investment  and 
consumption  into  the  system  would  have  ter- 
minated the  Depression.  But  most  Americans 
just  observed  that  when  the  war  began  the 
Depression  ended,  and  therefore  assumed 
military  spending  must  be  good  for  the 
economy. 

Myths  die  hard.  It  has  taken  years  of  the 
current  economic  malaise,  the  combination 
of  high  unemployment,  high  inflation,  and 
high  military  spending,  to  cause  people  to 
begin  to  reexamine  their  assumptions  about 
the  economy,  to  ask  what  makes  it  healthy, 
or  unhealthy,  and  why. 

In  the  past,  the  Pentagon  has  demanded 
and  Congress  has  passed  huge  military  budg- 
ets with  virtually  no  discussion  of  their  im- 
pact upon  the  economy.  As  Congressman  Bob 
Carr.  a  member  of  the  House  Armed  Services 
Committee  said.  "We  are  asked  to  approve 
these  enormous  budgets  which  have  such  a 
heavy  impact  on  our  economy,  without  ever 
being  told  what  this  impact  will  be." 

This  report  opens  up  one  big  area  of  the 
needed  debate:  how  many  Jobs  does  the 
Am-jrican  economy  lost  when  the  military 
budget  is  high?  In  which  sectors  of  the  econ- 
omy are  people  losing  their  Jobs?  Which 
states  lose  and  which  states  gain  when  the 
military  budget  goes  up? 

THE    JOB    COSTS    OF    HIGH     MILITARY    SPENDING 

In  order  to  do  the  statistical  calculations, 
we  applied  a  thirty  year  analysis  of  the  rela- 
tionship of  the  military  budget  to  key  sectors 
of  the  economy.  This  analysis  showed  that 
when  military  spending  went  up.  the  follow- 
ing categories  went  down  by  certain  definite 
percentages:  durable  goods,  nondurable 
goods,  residential  construction,  nonresiden- 
tial construction,  services,  state  and  local 
government,  exports,  imports,  producers'  dur- 
able equipment  and  federal  civil  purchases. - 

In  order  to  avoid  any  possibility  of  double 
counting,  and  to  keep  our  data  conservative, 
this  study  analyzed  only  durable  goods,  non- 
durable goods,  residential  construction,  non- 
residential construction,  services  and  state 
and  local  government.'  ■ 

In   dollar   terms,   for  every   billion  dollars 
spent  on  the  military,  the  following  amount 
was  not  being  spent  In  these  key  areas  of 
the  economy. 
Table    3. — Expenditures    jorcgone  by    sector 

of   the   economy   for   each    billion   dollars 

spent  on  the  military  " 

$187,000,000  on  services. 

$163,000,000  on  durable  goods. 

8128,000,000  on  state  and  local  government 
consumption. 

$114,000,000  on  residential  structures. 

$110,000,000  on  producers'  durable  equip- 
ment. 

$97,000,000  on  exports. 

$71,000,000  on  non-durable  goods. 

$68,000,000  on  non-residential  structures. 

$48,000,000  on  federal  civil  purchases. 

$25,000,000  on  imports. 

By  knowing  from  this  thirty  year  study, 
what  percentages  of  each  billion  dollars 
which  went  to  the  Pentagon  would  have  gone 


Footnotes  at  end  ot  article. 


for  each  sector  of  the  economy,  we  were  able 
to  calculate  the  net  number  of  Jobs  fore- 
gone— never  created — In  each  of  these  sec- 
tors. To  do  this  calculation,  we  determined 
first  the  number  of  civilian  Jobs  foregone  for 
each  state,  and  then  the  number  of  Jobs 
created  by  military  contract  awards  and  mili- 
tary personnel.  The  difference  between  the 
total  number  of  civilian  Jobs  foregone  and 
the  number  of  military  Jobs  created  equals 
the  net  Job  loss  or  gain  for  the  state. 

An  analysis  of  all  fifty  states  shows  that 
over  60',  of  the  U.S.  public  live  in  states 
which  suffer  a  net  Job  loss  every  time  the 
military  budget  goes  up.  Every  large  indus- 
trial state  in  the  country  but  Texas  and 
California  loses  Most  of  New  England,  all  of 
the  Middle  Atlantic  states,  and  the  entire 
industrial  Midwest  lose  Jobs.  The  South  is 
split  with  Florida,  Louisiana,  Arkansas,  and 
Tennessee  losing  heavily,  while  the  rest  of 
the  South  and  the  Southwest  gain. 

Table  4. — States  in  order  of  negative  employ- 
ment impact  of  military  spending  annual 
average  1970-1974 

Number  of 

State :  jobs  foregone 

1.  New  York -392.000 

2.  Illinois -165,000 

3.  Michigan -155,000 

4.  Ohio   -136,000 

5.  Pennsylvania    —121,000 

6.  Wisconsiii   —65,000 

7.  New  Jersey —60,000 

8.  Indiana   —51,000 

9.  Minnesota —46,000 

10.  Tennessee    —43,000 

11.  Massachusetts —38,000 

12.  Florida —33.000 

13.  Oregon —32,000 

14  Iowa -32,000 

15.  We.st    Virginia -22,000 

16.  Nevada —16,000 

17.  Louisiana    —13,000 

18.  Arkansas   —12,000 

19.  Vermont    —5,000 

20.  Idaho    —3,700 

21.  Connecticut  —3,500 

22.  Nebraska -3.500 

23.  Maine -2.800 

24.  Delaware  —1,600 

25.  Missouri    —1.000 

26.  Wyoming —700 

Number  of 
State :  ;obs  foregone 

1.  South    Dakota -600 

2.  Maryland    -1.600 

3.  Montana    -2,400 

4.  Rhode  Island +3,800 

5.  New   Hampshire..- -i-4.  100 

6.  Alabama    -j-6.  800 

7.  Arizona    -i-7.  000 

8.  New    Mexico -f  9,  000 

9.  North  Dakota -i- 10,  000 

10.  Kentucky    +13,000 

11.  Kansas +15.000 

12.  Utah  ._ +18,000 

13.  Mississippi    +20,000 

14.  Washington    -1-20.000 

15.  Colorado    r21.000 

16.  Alaska    ^26.000 

17.  Oklahoma .r26.  000 

18.  North  Carolina +30.000 

19.  South  Carolina .^-30.  000 

20.  Georgia    -30,000 

21.  Hawaii    +41,000 

22.  Virginia ^50,  000 

23.  California    +66.000 

24.  Texas    +96.000 

U.S.  total -907.000 

ANALYSIS   OF    FINDINGS 

The  net  loss  States 

Of  the  60c;  of  the  U.S.  citizens  who  live 
in  states  which  suffer  a  net  loss  of  Jobs,  the 
overwhelming  majority  of  them  live  In 
highly  industrialized  states  which  do  not 
contain  large  military  bases. 

During   the   period   studied,   most   of   the 


New  England  states  were  net  loss  states  (see 
Table  5) .  Only  Rhode  Island  and  New  Hamp- 
shire showed  slight  gains.  The  region  as  a 
whole  lost  about  41.500  Jobs  annually.  This 
was  true  even  when  Connecticut  was  getting 
heavy  military  contracts  because  of  the 
Vietnam  war  and  Massachusetts  was  getting 
substantial  contracts  for  research  and  de- 
velopment. 

The  Middle  Atlantic  region  suffers  the 
most.  New  York  loses  more  Jobs  than  any 
other  state  in  the  country — a  staggering 
392.000.  New  Jersey  and  Pennsylvania  lose 
heavily  even  though  they  received  substan- 
tial military  contracts  and  both  states  host 
military  bases.  The  los.ses  they  sustained  in 
civilian  industrial  production,  coupled  with 
the  very  large  number  of  Jobs  which  they  had 
to  forego  in  services  and  state  and  local 
government,  resulted  in  60.000  Jobs  fore- 
gone in  New  Jersey  and  121.000  in  Pennsyl- 
vania 

The  industrial  belt  of  the  United  States 
suffers  heavily.  In  the  East  North  Central 
States  of  Ohio.  Indiana.  Illinois.  Michigan, 
and  Wisconsin.  572,000  Jobs  were  foregone. 
This  region,  the  Industrial  heartland  of  the 
nation,  showed  a  net  loss  of  over  216.000  Jobs 
Just  in  the  industrial  sectors  of  its  economy, 
durable  and  non-durable  goods.  With  rela- 
tively few  military  bases  to  compensate  and 
a  very  substantial  number  of  Jobs  foregone 
in  services  and  state  and  local  government, 
this  region  was  hit  heavily. 

The  Great  Plains  states  showed  a  more 
varied  picture.  Although  the  region  as  a 
whole  showed  a  net  loss  of  56,900  Jobs,  some 
states  gained.  The  net  loss  states  included 
Minnesota,  Iowa,  Missouri,  and  Nebraska. 
The  net  gain  states  were  North  Dakota, 
South  Dakota,  and  Kansas  ( all  of  which  had 
military  bases) . 

The  last  of  the  net  loss  regions  was  the 
East  South  Central  comprising  Kentucky. 
Tennessee.  Alabama,  and  Mississippi.  The 
region  had  many  military  bases,  and  Ten- 
nessee was  the  only  net  loss  state,  with  over 
43,000  Jobs  foregone.  All  the  other  states 
showed  net  gains,  but  Tennessee's  large  loss 
resulted  in  a  net  loss  of  about  3,200  Jobs  for 
the  region. 

Table    5. — Net   jobs    lost    by   geographical 
region  annual  average.  1970-74 

Net  job  gain 
or  loss 
New  England : 

Maine    -2,800 

New    Hampshire    -  4,  100 

Vermont   -5.000 

Massachusetts -38.000 

Rhode  Island -  3,800 

Connecticut     -3,500 

Net    New    England -41,400 

Middle  Atlantic: 

New    York    -392,000 

New  Jersey -60,000 

Pennsylvania -121,000 

Net  Middle  Atlantic -573,000 

East  North  Central: 

Ohio    -136,000 

Indiana     -     -51.000 

Illinois    -165,000 

Michigan    -155,000 

Wisconsin     -65,000 

Net    E.N.    central -572.000 

West  North  Central : 

Minnesota    -     -46,000 

Iowa    -32,000 

Missouri    -1,000 

North   Dakota-. - +10.000 

South  Dakota ^600 

Nebraska    -- ---       -3.500 

Kansas    +15.000 

Net   W.N.   central -56,900 
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Table   5. — Net   jobs   lost   by   geographical 
regions   annual   average,    1970-74 — Con. 

Net  job  gain 
or  loss 
East  South  Central: 

Kentucky    +13,000 

Tennessee    -43,000 

Alabama   -"-e.SOO 

Mississippi    -20,000 

Net   E.S.    Central -3,200 

Table  6. — Net  jobs  gained   by   geographical 
region  annual  average,  1970-74 

Net  job  gain 

South  Atlantic:  or  loss 

Delaware -1,600 

Maryland    ^1,600 

Virginia -^50,000 

West   Virginia -22,000 

North  Carolina +30,000 

South  Carolina +30,000 

Georgia +30,000 

Florida -33,000 

Net  South  Atlantic -85,000 

West  South  Central : 

Arkansas —12,000 

Louisiana    —13,000 

Oklahoma +26,000 

Texas   +96,000 

Net  West  South  Central -97,  000 

Pacific: 

Washington   ._ +20,000 

Oregon -32.000 

California +66,000 

Alaska   +26,000 

Hawaii    +41,000 

Net  Pacific +121,000 

Mountain: 

Montana —2,400 

Idaho - --  -3.700 

Wyoming —700 

Colorado   +21,000 

New  Mexico +9,000 

Arizona   +7,000 

Utah t18,000 

Nevada    —16,000 

Net  Mountain +37,000 

THE     NET     CAIN     STATES 

The  states  which  showed  net  gains  In  Jobs 
from  military  bases  and  Industry  form  a  geo- 
graphic band  which  begins  In  Maryland  and 
extends  south  to  Georgia  (Florida  Is  ex- 
cluded), west  to  California  (excluding  Lou- 
isiana), and  north  to  Washington  (omitting 
Oregon ) . 

The  South  Atlantic  region  which  Includes 
Delaware,  Maryland,  Virginia,  West  Virginia. 
North  Carolina,  South  Carolina.  Georgia,  and 
Florida  gained  85.000  Jobs.  Delaware.  West 
Virginia  and  Florida  showed  heavy  Job  losses, 
and  the  other  states  gained.  Virginia.  North 
and  South  Carolina  and  Georgia  had  about 
380.000  military  personnel  stationed  within 
their  borders.  Over  98.000  military  personnel 
were  living  in  Florida,  but  their  presence 
was  not  sufllclent  to  overcome  the  large  Job 
losses  in  residential  construction  and  serv- 
ices. 

Texas  led  the  West  South  Central  section 
with  a  net  gain  of  96.000  Jobs.  Texas  was 
receiving  an  average  of  $2.4  billion  worth  of 
military  contracts  during  these  years,  gen- 
erating about  57,000  Jobs  a  year.  There  were 
also  231,000  uniformed  and  civilian  military 
personnel  stationed  there.  Therefore,  Texas' 
net  gain  was  large,  the  largen  In  the  nation. 
Oklahoma  also  gained,  about  26,000  Jobs. 
Arkansas,  however,  lost  almost  12,000  Jobs 
during  each  year  of  the  period  studied. 
Washington,  with  both  troops  and  contracts. 
and  Alaska  and  Hawaii,  with  large  military 
ba'es.  were  all  net  gain  sutes.  Only  Oregon 
of  the  Pacific  Coast  states  lost  Jobs— 32.000 
of  them. 


LOSS    BY    SECTOR    OF    THE    ECONOMY 

Another  way  of  analyzing  the  data  is  by 
seeing  how  many  Jobs  are  lost  or  gained 
within  the  different  sectors  of  the  economy. 
Every  sector  loses  when  the  military  budget 
Is  high. 

The  four  areas  where  people  have  discre- 
tion over  their  expenditures  suffer  dramati- 
cally: during  goods,  residential  construction, 
services,  and  state  and  local  government. 

Services  Include  among  other  areas,  recrea- 
tion, hotels,  cleaning,  advertising,  beauty 
shops,  business  services  and  automobile  re- 
pairs. When  people  are  hard  pressed,  they 
travel  less,  go  to  fewer  movies,  delay  having 
their  car  fixed,  stop  golns  to  beauty  shops, 
and  cut  back  on  business  services. 

One  of  the  first  major  expenditures  people 
cut  back  on  is  building  or  buying  a  new 
home.  This  expenditure,  the  largest  which 
most  people  ever  make,  is  at  the  top  of  every- 
one's discretionary  expenditure  list.  So,  when 
taxes  and  infiatlon  are  high,  and  funds  are 
tight,  people  put  up  longer  with  a  cramped 
apartment  or  a  mobile  home.  This  means 
that  hundreds  of  thousands  of  carpenters, 
bricklayers,  plasterers,  electricians,  plumbers, 
and  painters  cannot  find  work,  or  cannot 
find  it  for  enough  weeks  each  year  to  sup- 
port their  families.  A  fall-off  in  construction 
hits  the  economy  doubly  hard,  because 
money  going  into  construction  generates 
more  Jobs  throughout  the  economy  than 
money  spent  in  any  other  way. 

People  feel  that  taxes  going  to  state  and 
local  government  expenditure  are  partially 
optional.  School  mUlages  by  the  thousands 
have  been  turned  down  all  over  the  United 
States.''  This  is  frequently  the  only  tax 
which  the  individual  taxpayer  can  control 
directly.  When  angry  over  high  federal  taxes, 
and  high  Infiatlon,  voters  are  likely  to  react 
by  turning  down  the  local  school  board's 
request  for  more  money,  thus  costing  both 
teachers  and  local  construction  workers  their 
Jobs. 

People  will  also  put  off  big  expenditures  on 
durable  goods.  They  win  postpone  buying  a 
new  car  or  refrigerator.  They  will  keep  their 
worn  out  furniture  years  longer  than  they 
want. 


TABLE  7.- 


-JOBS  FQiiEGONE  BY  SECTOR  OF  THE  ECONOMY 
ANNUAL  AVERAGE.  1970-74 


Civilian 

Military 

lobs 

jobs 

Sector 

loreione 

created 

Net 

Durable  toods    . 

-663,000 

+661  000 

-2,000 

Nondurable  goods. . . . 

-  303,  000 

+45,000 

-458,000 

Residential 

construction 

-299,000 

-^48.0OO 

-251,000 

Nonresidential 

construction 

-177,000 

+  6,000 

-171,000 

Services.. 

-1,560,000 

-1.560,000 

State  and  local 

jovernment    . 

-1,011,000 

-1,011.000 

Uniformed  and  non- 

unitormed  military 

personnel  employed 

in  tlie  United  States 

+2,346,000  +2,346.000 

Total 

-4,013,000  +3,106,000 

1-907,000 

I  Net  |obs  foregone  nationwide. 

There  IS  a  vast  ripple  effect  throughout 
the  economy  of  millions  of  decisions  not  to 
put  a  new  room  on  the  house,  not  to  tske 
a  long  awaited  vacation,  not  to  buy  a  new 
car,  not  to  approve  a  local  bond  Issue.  The 
figures  In  Table  7  show  only  th-  beginning  of 
the  story.  They  do  not  show  the  Jobs  lost  or 
never  created  in  wholesale  and  retail  trade 
as  those  carpenters,  teachers,  and  automobile 
production  workers  look  In  vain  for  Jobs, 
take  lower  paid  Jobs  than  their  training  en- 
titles them  to,  and  then  as  they  both  save 
and  spend  less  money,  cost  other  workers 
their  Jobs. 


A    CASE    history:    TEACHERS    OUT    OF    WORK 

There  is  a  direct  relationship  between  the 
lush  budgets  voted  to  the  military  and  the 
tens  of  thousands  of  teachers  who  cannot 
find  Jobs. 

When  the  Pentagon's  budget  is  about  J78 
billion,  state  and  local  governments  have 
about  $10  billion  less  to  spend  as  $12.87r  of 
each  billion  dollars  going  to  the  military 
would  have  gone  towards  state  and  local 
government  expenditures  (see  Table  3.  page 
2).  This  means  over  1.011.000  Jobs  foregone 
in  state  and  local  government  (see  Table  7. 
page  4).  About  222,000  of  these  Jobs  would 
have  gone  to  teachers. 

The  National  Education  Association  esti- 
mates that  363.000  teachers  need  to  be  hired 
In  order  to  bring  class  size  to  desirable  levels: 
24  children  per  class  in  elementary  schools, 
and  a  teaching  load  not  to  exceed  124  stu- 
dents per  teacher  at  the  secondary  level. 

By  far  the  largest  occupational  category  of 
.state  and  local  government  employees  are 
teachers.  The  percentage  of  teachers  to  total 
state  and  local  government  employees,  ranges 
from  a  low  of  16';  In  Alaska,  to  a  high  28'"^ 
in  Connecticut  and  Ncrth  Dakota  "'■.  On  aver- 
age, teachers  constitute  about  23';  cf  state 
and  local  government  employees.  Knowing 
the  percentages  in  each  state,  and  the 
amount  of  extra  state  and  local  government 
expenditures  that  would  have  taken  place 
but  for  such  high  military  budgets.  It  can 
be  determined  how  many  fewer  educational 
Jobs  there  are  by  state  and  by  Congressional 
District. 

Every  state  loses  teacher's  Jobs.  It  Is  not 
Just  the  school  districts  In  the  big  net  loss 
states  like  New  York  and  Ohio  which  suffer 
when  military  spending  is  high.  It  is  every 
state  in  the  country. 

People  In  California  and  Texas  feel  Just  as 
burdened  by  high  taxes  as  people  In  Penn- 
sylvania and  Ohio.  So  when  the  one  set  of 
taxes  over  which  they  have  control  comes 
up  for  a  vote,  they  are  very  likely  to  vote  it 
down.  From  1973-1975.  49';  of  all  school  bond 
issues  were  defeated. 

In  the  fall  of  1976.  about  186.000  recent 
college  graduates,  their  newly  won  teaching 
certificates  In  their  hands,  went  out  to  look 
for  Jobs.  92,000  of  them  could  not  find  a 
teaching  Job. 

The  amount  of  money  tha*  It  would  cost 
to  put  these  92.000  young  teachers  to  work 
IS  spent  by  the  Pentagon  between  Monday 
morning  a.id  Thursday  afternoon  of  any 
given  week 

TABLE   8.-NUMBER   OF    TEACHERS    JOBS    FOREGONE    BY 
STATE.  ANNUAL  AVERAGE  1970-74 


Average 
number  of 
teacher's 
lobs  fore- 
gone in 
each  con- 
gressional 
district 


State  and  Senators 


Number  of 

teacher  s 

lobs 

foregone 


Aabama:  Sparkman  Allen —410 

Alaska :  Stevens  Gravel -600 

Ariiona;  Goldwatet  DeConcmi -530 

Arkansas  Hodges  Bumpers  -400 

Calitornia;  Cranston  Hayakawa -500 

Colorado:  Haskell  Hart -*80 

Connecticut:  Ribicoff  Weicker -750 

Delaware ;  Roth  Biden -650 

Florida  Chiles  Stone  -*00 

Georgia  Talmartee  Nunn -*10 

Hawaii:  Inouye  Matsunag* -600 

Idaho:  Church  McClure    -♦00 

Illinois   Percy;Stevenson -520 

Indiana   Bayh  Lugar. -J'O 

Iowa:  Clark  Culver       -«0 

Kansas:  Pearson  Dole -*60 

Kentucky   Huddleston  Ford -JOO 

Louisiana;  Long  Johnston -*60 

Maine:  Muskie  Hathaway -MO 

Marylard:  Mathias  Sarbanes -580 

Massachusetts   Kennedy  Brooke  -610 

Michigan :  Giitfin  Riegle      -|*0 

MinntioU:  Humphrey  Anderson    ..  -640 


-2,900 

-600 

-2,100 

-1,600 

-22,000 
-2,400 
-4.400 
-650 
-6,000 
-4,100 
-1,200 
-800 

-12,500 
-5,200 
-3,100 
-2,300 
-2,800 
-3,700 
-1.100 
-4,600 
-7,300 

-10,200 
-5,100 
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State  and  Senators 


Average 
number  of 
teacher  s 
jobs  fore- 
gone in 
each  con- 
gressional 
district 


Number  of 

teacher's 

lObs 

foregone 


Mississippi:  Easlland/Stennis -380  ""l'?™ 

Missouri    Eagleton  Danlorth  -440  -4,400 

Montana;  Metcalt  Melcher..  -400  -800 

Nebraska   Curtis  Zorinsky.. -470  "^-f^ 

Nevada;  Cannon  Laxalt    -700  -'UU 

New  Hampshire;  Mclntyre/Durkin.  -  -380  -IVi 

New  Jersey;  Case  Williams       -590  -8.800 

New  Mexico;  Domenici  Schrnitt -550  ^J' {"X 

New  York;  JavitsMoynihan.. -640  -'J' i™ 

North  Carolina    Helms  Morgan...   -  -400  "'■JSJ 

North  Dakota.  Young  BurdicK..  -870  ,r°;° 

Ohio  Glenn  Mctzenbaum -450  -'"■i™ 

Oklahoma- Bellmon  Bartlett  -400  "^^OO 

Oregon    Hatfield  Packwood -700  "A'^^S. 

Pennsvlwama   Schweiker  Hemz    ...  -530  -^3. 100 

Rhode  Island.  Pell  Chalee -500  -1.000 

South  Carolina;  Thurmond  Hollmgs  -350  "^■™ 

South  Dakota   McGovern.Aboutezk.  -400  -800 

Tennessee    Baker  Sasser -400  -J.™ 

Texas  Tower  Benlsen    -460  -''■?00 

Utah:  Garn  Hatch -55"  -L™ 

Vermont;  Stafford  Leahy    -700  -700 

Virginia   Byrd  Scott  -470  -4,700 

Washington    Magnuson  Jackson -530  "f^S 

WeslVirgima    Randolph  Byrd -430  ~'I™ 

Wisconsin;  Proxmire  Nelson  ,. -640  -5,800 

Wyoming   Hansen  Wallop -550  -550 

Number    of    teachers    |0bs 

foregone 222.000 


Secretary  of  the  Army  for  Procurement  1969- 
1971  said  in  his  recent  book.  Arming  Amer- 
ica: How  the  U.S.  Buys  Weaj>ons?  "Manage- 
ment standards  for  Defense  programs  are  so 
much  lower  than  for  commercial  programs, 
that  the  capabilities  of  workers  to  perform 
Jobs  is  affected  .  .  .  Estimates  have  shown 
that  30 'T  to  50'.  of  program  costs  can  be 
cut  with  the  introduction  of  business  prac- 
tices and  standards  developed  for  large  com- 
mercial programs  .  .  .  this  amounts  to  a  po- 
tential cost  savings  of  $8  billion  to  $12  bil- 
lion per  year — the  cost  of  building  more  than 
1.000  schools  and  operating  them  for  30  years, 
or  the  cost  of  building  2.000  electric  power 
plants,  each  serving  a  town  of  60.000  people." 
If  an  average  of  the  savings  which  Dr.  Fox 
said  could  be  realized  merely  by  having  DOD 
contractors  follow  normal  business  proce- 
dures for  large  enterprises.  $10  billion  pe: 
year  would  be  saved. 

TABLE  lO.-JlO  BILLION   PER  YEAR 


And  this  Is  by  no  means  the  full  picture, 
as  there  is  a  great  deal  of  hidden  unemploy- 
ment in  the  pr;fession.  Women  who  taught 
for  some  years,  retired  temporarily  to  have 
children  and  who  now  wish  to  reenter  their 
profession  do  not  show  up  <  n  th3  u-emplov- 
ment  statistics.  They  are  not  mobile,  so  they 
frequently  in:)uire  locally  into  teaching  op- 
portunities, find  nothing,  and  are  unable  to 
practice  the  profession  in  which  they  are 
both  trained  and  skilled. 

Other  teachers  take  Jobs  wherever  they 
can.  selling  insurance,  painting  houses,  doing 
whatever  is  available. 

The  problem  of  unemployed  teachers  stands 
in  marked  contrast  to  what  happens  when 
the  mllltarv  want  Instructors.  On  military 
training  bases,  it  is  about  1:2.''  There  is  not 
r.  school  system  in  the  entire  United  States 
for  eith?r  the  most  talented  or  the  most  han- 
dicapped which  gives  its  students  this  kind 
of  attention. 

FEDERAL    JOB     CREATION 

So  far  we  have  analyzed  the  Job  creating 
differential  between  the  federal  govjrnment's 
spending  money  on  the  military  and  the  tax- 
payers spending  it  on  their  own  needs.  Now 
let  us  analyze  what  would  happen  if  the 
money  w»re  simply  transferred  by  Congress 
out  of  the  military  portion  of  the  budget 
into  severely  underfunded  civilian  categories. 
Three  examples,  all  realistic,  should  suffice. 
During  the  Presidential  campaign  of  1976, 
President  Carter  repeatedly  said  that  the 
Pentagon  budset  contained  waste  and  should 
be  cut  $5-7  billion. 

TABLE  9.-$7  BILLION  PER  YEAR 


Job  utegory 

Teachers 

Policemen 

Fire  protection... 
Construction... 

Total  . 
Civilian  lobs  created.. . 
Military  lobs  created.. 


Total  (net  job  fam). 


Amount  of 

money 

(billions) 


Number  of 
jobs 


U 

1 
l 

1 


+304, 000 
+  76,  000 
+  70.000 

i-+43,000 


7 

+493, 000 
-315,000 

+  178.000 

Job  category 


Amount  of 

money 
(billions) 


Number  of 
lobs 


Teachers _.. -.  U  +304,000 

Construction -.  2  +86,000 

Job  Corps           _ 1  4-145.000 

Librarians ^..^......  1  +11],  000 

Policemen . '.-  1  +„'995 

Fire  piotection ^— .--.. 1  +70.000 

Total            «• 10  +792.000 

Civilian  jobs  created -   .-  -450,000 

Total  (net  job  gain).  -  - -  +342. 000 


The  enormous  and  continuing  cost  over- 
runs on  military  procurement  contracts  have 
been  documented  for  years  and  could  be  ter- 
minated thus  freeing  up  billions  of  taxpayers 
dollars.  In  fact.  Dr.  Fox.  the  former  Assistant 


During  the  Vietnam  war.  the  country  was 
told  that  the  war  was  costing  $20  billion 
a  year.  The  Administration  frequently  an- 
nounced that  when  the  war  was  over  this 
money  could  be  returned  as  the  "peace  divi- 
dend". In  all  of  American  history,  there 
has  been  no  example  in  which  a  war  was 
over,  and  military  spending  did  not  decline. 
However,  that  is  what  happened  after  the 
war  in  Vietnam.  The  war  ended  and  the  mil- 
itary budget  went  up.  If  the  Administra- 
tion had  kept  its  promise,  the  1972  military 
budget  of  $80  billion  would  have  declined 
to  $60  billion.  Allowing  for  inflation  it  would 
now  be  $80  billion.  The  current  Pentagon 
budget  is  about  $110  billion.  The  $30  billion 
differential  between  what  the  Penta- 
gon's budget  should  be  and  what  it  is,  could 
mean  456,000  Jobs  in  the  economy. 

TABLE  ll.-$30  BILLION  PER  YEAR 


productive   activities   by   the   government — 
federal,  state,  or  local. 

Cats  in  taxes  would  leave  more  money  In 
people's  hands  to  spend  as  they  wish.  Cuts 
In  the  lower-income  tax  brackets  would  mean 
more  money  Immediately  going  Into  the  nec- 
essities of  life:  food,  clothing,  shelter,  trans- 
portation, and  education.  Cuts  in  the  higher 
brackets  have  a  greater  effect  on  luxury  ex- 
penditures. In  either  case,  some  money  goes 
into  saving  and  some  into  consumer  goods 
expenditures  which  both  stimulate  invest- 
ment and  generate  Jobs.  Non-military  ex- 
penditures by  the  federal  government  could 
also  have  a  salutary  effect  on  Jobs  and  income. 
All  non-military  federal  expenditures  produce 
more  Jobs  for  each  billion  dollars  spent  than 
does  Pentagon  spending. 

To  effect  the  changes  in  national  spending 
policies  needed  to  regenerate  the  American 
economy,  a  change  in  national  priorities  Is 
needed. 

Unemployment  has  hovered  around  7  per- 
cent year  after  year.  It  Is  in  our  power  to 
end  this  unemployment.  To  do  so.  we  need 
the  capital  which  can  create  Jobs.  The  place 
to  begin  to  get  this  needed  capital  is  In  the 
budget  of  the  Department  of  Defense. 

Therefore,  PIRGIM  makes  the  following 
recommendations : 

1.  A  cut  of  $25  billion  in  the  Pentagon's 
budget,  thus  allowing  290,000  Americans  to 
have  Jobs  again. 

2.  A  Congressional  investigation  into  the 
employment  impact  of  high  military  spend- 
ing. Special  attention  should  be  given  to 
both  the  sectors  of  the  economy  and  the 
states  which  suffer  employment  losses  when 
Pentagon  spending  Is  high. 

3.  The  passage  of  legislation  for  the  conver- 
sion of  military  Industry  to  civilian  Industry 
and  the  conversion  of  military  bases  to  civil- 
ian use,  with  spyecial  provisions  to  lessen  the 
problems  of  workers  who  need  retraining  and 
relocation. 

APPENDIX  A— JOBS  FOREGONE  BY  SECTOR  OF  THE 
ECONOMY   BY   STATE 

[Annual  average  1970-74) 


Job  category 


Amount  of 

money 

(billions) 


Teachers  ---  J* 

Fire  protection 2 

Policemen...  2 

Librarians J 

Job  Corps 2 

Nurses..  2 

Construction 7 

Environmental — l" 

Total                  - 30 

Civilian  jobs  created 

Military  jobs  created. .  

Total  (net  job  gam) 


Number  of 
lObs 

+304, 000 
+  140,000 
+  152,000 
+  111,000 
+290,000 
+170,  000 
-r301.  000 
"  +600, 000 


+2,068,000 
-1,350,000 


-718.000 


In  each  case,  the  Increment  amounts  to 
at  least  24,000  Jobs  per  billion  dollars  spent 
when  the  money  is  transferred  from  military 
to  civilian  use. 

CONCLUSIONS  AND  RECOMMENDATIONS 

The  conclusion  Is  clear.  Sustained  high 
military  expenditure  costs  the  people  of  the 
United  States  dearly.  It  costs  us  money.  It 
costs  us  Jobs. 

The  deep  problems  of  the  American  econ- 
omy cannot  be  ameliorated  until  the  waste 
and  fat  Is  cut  from  the  military  budget,  and 
the  money  either  left  in  the  hands  of  citizens 
through  tax  cuts  or  spent  on  economically 


Component  of  GNP 


ALABAMA 

Durable  goods 

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 

Services. 

State  and  local  government 

Military  personnel. . . . 


Total. 

ALASKA 

Durable  goods        — 

Nondurable  goods 

Residential  construction 
Nonresidential  construction, 
ervices. 

State  and  local  government. 
Military  personnel.. 

Total  . 

ARIZONA 

Durable  goods 

Nondurable  goods 

Residential  construction. 

Nonresidential  construction. 

Services. 

State  and  local  government 

Military  personnel   . 

Total  . 

ARKANSAS 

Durable  goods  ...     . 

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 

Services. 

State  and  local  government 

Military  personnel   . 


Civilian 

jobs 

foregone 


Military         Net  job 

jobs         gam  or 

created  loss 


-8.400 
-7.300 
-4,850 
-2,500 

-16,050 
-12,650 


+5. 950 

+1.800 

+650 


+50,150 


-2,450 

-5,500 

-4,200 

-2,500 

-16.050 

-12.650 

+50. 150 


-200 

-700 
-1,200 
-2.500 
-3.600 


-t350 

+400 

+  1,000 


+32,  200 


-»6,800 


+3M 

+200 

+300 

-1.200 

-2,500 

-3,600 

+  32,200 


+25.750 


-4,250 

+7,850 

-950 

+  100 

-5,600 

-(950 

-2.600 

15,800 

-9,900 

+37,250 


+  3,600 
-850 

-4,650 

-2,600 
-15.800 

-9,900 
+  37,250 


+7,050 


-4,350 
-3,600 
-3  050 
-1,250 
-8,300 
-6,  250 


+800 

+350 
+  100 


+  13,900 


Total 


-3,550 
-3,250 
-2,950 
-1,250 
-8,300 
-6,250 
+  13,500 

-11.650 
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APPENDIX  A.— JOBS  FOREGONE  BY  SECTOR  OF  THE 
ECONOMY  BY  STATE 

[Annual  average  1970-74] 


Component  of  GNP 


Civilian       military 

jobs  jobs 

foregone      create  I 


Net  job 

gam  or 

loss 


CALIFORNIA 


Durable  goods 

Nondurable  goods 

Residential  construction. . . 
Nonresidential  construction. 
Services...    .. 
State  and  local  government. 
Military  personnel .  . 


-60,850  +140,250  +79,400 

-19,700      +8.100  -11.600 

-33.500      +6,050  -27.450 

-15.300          +350  -14.950 

-213,000 -213,000 

-121,850  -121,850 

....+375,050  +375,050 


ToUl +65,600 


COLORADO 

Durable  soods 

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 

Services. 

State  and  local  government 

Military  personnel 


-3,950 

+  3,450 

-500 

-1,850 

+  200 

-1.650 

-5,400 

4  1,250 

-4,150 

-2,800  . 

-2.800 

-19.700 -19.700 

-12.000 -12,000 

.  +61.600      +61,600 


Total 

CONNECTICUT 


Durable  goods        .   

Nondurable  goods 

Residential  construction . . . 
Nonresidential  construction. 
Se  vices. 

Sta  e  and  local  government 
Miliary  personnel 


+20, 800 


-20.  300 

+  53,800 

+  33,500 

-3,  150 

+  300 

-2.850 

-3.500 

-t-350 

-3.150 

-2.450 

+  50 

-2.400 

-21,050 

-21.050 

Total. 


-15,650 -15,650 

+8,050        +8,050 

-3,550 


DELAWARE 

Durable  goods 

Nondurable  goods 

Residential  construction . . . 

Nonresidential  construction. . 

Services. 

Stale  and  local  government 

Military  personnel. . . . 


-600 
-800 

-950 

-450 

-3.850 

-3.300 


+  100 
+300 

+200 


+7,750 


Total 


Total 


Total 


HAWAII 


Durable  goods         

Nondurable  goods 

Residential  construction. . . 
Nonresidential  construction. 

Services 

State  and  local  government. . 


Military  personnel... .  +58,750 

Total 


IDAHO 

Durable  goods  

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 

Services. 

State  and  local  government. 


-200 
1.300 
-700 
-700 
4.050 
-3,300 


-f-50 
+100 


Military  personnel +6,350 


Total 


ILLINOIS 

Durable  goods  

Nondurable  goods 
Residential  construction 
NsiKsidential  construction 


-500 

-500 

/50 

-450 

-3,850 

-3,300 

+  7.750 


-1,600 


FLORIDA 

Durablegoods    .   -9.650    +22.500  +12,850 

Nondurable  goods -6,400          +750  -5,650 

Residential  construction...       -28.500      +2,200  -26,300 

Nonresidential  construction..     -7,400 -7  400 

Services -73,800 -73,800 

State  and  local  government..   -31,400  —31.400 

Military  personnel +98,300  +98.300 


-33,400 


GEORGIA 

Durablegoods    -8.200    +11.500  +3.300 

Nondurable  goods -15.500      +1.450  -11.100 

Residential  construction -9.200         +900  -8.300 

Nonresidential  construction.  -3.800  -3  800 

Servces -30.500 ..  -30^500 

State  and  local  government. .  -19.250  -19.250 

M'litary  personnel +99,350  +99,350 


+29,750 


+40,  870 


-200 
-1,250 
-500 
-700 
-4,050 
-3,300 
+6,  350 


-3.750 


55,600 

+8,300 

-  47.  300 

16.500 

+  1.350 

-15.150 

13.700 

+  1.750 

-11.950 

-  9, 750 

+  1,900 

-7.850 

Component  of  GNP 


Civilian 

lobs 

foregone 


Military 

lobs 

created 


Net  job 

gain  or 

loss 


Services 

State  and  local  government- 
Military  personnel- ._ 


-93,250  ..   -93,250 

-54.250     .    -54.250 

+65,000      +65,000 


Total. 


-164,  750 


INDIANA 

Durablegoods      

Nondurable  goods.  _ 

Residential  construction.     - 
Nonresidential  construction . 

Services 

State  and  local  government 
Military  personnel 


-35.600 
-6.  700 
-7.200 
-4,  100 
-20.250 
-21.800 


+  18.700 
+  850 
+  700 
+400 


+23.  800 


-16.900 

-5.850 

-6.500 

-3.700 

-20.250 

-21,800 

+23,  800 


Total 


-51,200 


IOWA 

Durablegoods 

Nondurable  goods 

Residential  constructioo- 
Nonresidential  construction 

Services  

State  and  local  government. 
Military  personnel     , 


-7,700 
-3,550 
-  2.650 
-2.050 
-10.350 
-12,250 


+3.500 
+300 
+  100 
+300 


+1.950 


-4,200 
-3.250 
-2.550 
-  1.750 
-10.150 
-12.250 
+  1.950 


Total 


-32.400 


KANSAS 

Durable  goods 

Nondurable  goods       

Residential  construction     ., 
Nonresidential  construction 

Services     -  -  , ,  - 

State  and  local  government - 
M'litaru  personnel.  - 


-5.000 
-2.000 
-2.350 
-1.500 
-8.300 
-10,100 


+  5.  800 
+200 
+  550 


+37,  350 


+800 
-1.800 
-1.800 
-1.500 
-  8.  300 
-10.100 
-(-37.  350 


lotal    -     - 

KENTUCKY 

Durable  soods        

Nondurable  goods 

Residential  construction 

Nonresidential  construction - 

Services. 

State  and  local  eovernment. 

Military  personnel    . 


+  14,650 


-8.750 
-4,000 
-5.050 
-3.050 
-13.500 
- 12.  000 


4  300 
4  500 
+  800 


+  15,700 


-8.450 

-  3.  500 

-4,250 

-3.050 

-13.600 

- 12,  000 

+  57,700 


Total  . 

+12.8S0 

LOUISIANA 

Durable  goods 

-3.700 

+3,000 

-700 

Nondurable  goods 

-3.900 

+  1,000 

-2.900 

Residential  construction 

-6.200 

4  550 

-5.650 

Nonresidential  construction. 

-3.750 

-3.750 

Services. 

-21.200 

-21.200 

State  and  local  government. 

- 16,  000 

-16.000 

Military  personnel   

-1-36.  900 

+  36.900 

Total  . 


-13,300 


MAINE 


Durable  goods 

-750 

f-2.  400 

41.650 

Nondurable  goods. 

-2.400 

+  510 

-2.250 

Residential  construction 

-1,050 

4  250 

-800 

Nonresidential  construction. 

-600 

-600 

Services.                .     . 

-4,500 

-4.500 

Slate  and  local  government 

.     -4,400 

-4,400 

Military  persf^nnel    . 

+8,100 

+8,  100 

Total  . 

-2.  MO 

MARYLAND 

Durable  goods 

-9,400 

+  13,350 

+  3,950 

Nondurable  goods.  . 

-4,750 

-1-650 

-4,100 

Residential  construction 

-  5,  950 

-t  2.  000 

-3.950 

Nonresidential  construction. 

-3.700 

-3.700 

Services. 

-32.400 

-32.400 

Slate  and  local  government 

.  -21,100 

-21.100 

Military  personnel. . 

+62. 900 

+  62,900 

Total  . 

+  1,600 

MASSACHUSETTS 

Durablegoods        .   -21.300  +43.250      +21,950 

Nondurable  goods     -9.800  +1.250        -8.550 

Residential  construction        .     -6.600  +350        -6.250 

Nonresidential  construction         -4,550  -4  550 

Services                                    -47.000  -47^000 

Stale  and  local  government        -29.200  .                -29  200 

Military  personnel +36,000      +36^000 

Total -37,600 

MICHIGAN 


Durable  goods 
Nondurable  goods 
Residential  construction 
Nonresidential  construction 


-55.250  +10.300 

-  8,  500  +450 

11.350  +350 

-7.400  +550 


-  44,  950 

-  8.  050 
-11.000 

-  6.  850 


Component  of  GNP 


Civilian 

jobs 

foregone 


military 

jobs 

created 


Net  job 

gain  or 

loss 


Services         -60,950 

State  and  local  government    .   -48.600 
Military  personnel    . - 


+25,800 


-60,950 

48,600 

+25,800 


Total -154,600 


MINNESOTA 

Durablegoods  -    - 

Nondurable  goods  - 

Residential  construction 

Nonresidential  construction 

Services 

Sales  and  local  government  _ 
Military  personnel 


-9,750 
-4,600 
-4.700 
-3.400 
-20.450 
-21,100 


+  11.850 
+200 
+  100 

+  50 


+6,200 


+2.100 
-4.400 
-4,600 
-  3.  350 
-20.  450 
-21.100 
+6,200 


Total 


-45,600 


MISSISSIPPI 

Durable  goods    

Nondurable  goods 

Residential  construction   - 
Nonresidential  construction 

Services 

State  and  local  government. . 
Military  personnel  


-5,300 
-4.  150 
-3  100 
-i,  600 
-7,700 
-8,500 


+20,  500 

+  1,350 

+  750 

+50 


+29,  050 


+  15,200 
-2.800 
-2.350 
-2.550 
-7,700 
-8,500 

+29. 050 


Total +20.350 


MISSOURI 

Durablegoods      

Nondurable  goods 

Residential  construction. .  - 

Nonresidential  construction 

Services 

State  and  local  government 

Military  personnel 


-14.600 
6.700 
-4.900 
-3.600 
-29.250 
-19,000 


+26.  300 
+  400 
+600 


+49.  900 


Total 


+  11.700 

-6.300 

-4.300 

-3.600 

-29.250 

-19,000 

+49,900 


-850 


MONTANA 

Durable  goods         

Nondurable  goods,    

Residential  construction 
Nonres'dential  construction 

Services - 

State  and  local  government 
Military  personnel 


-50 

-550 

-700 

-800 

-3,  100 

-3,450 


+  100 

+  150 

+3,600 


+7.  550 


+50 
-400 
+2,900 
-800 
-3.400 
-3.450 
-(-7.550 


Tom +2.450 


NEBRASKA 

Durablegoods  -2,700 

Nondurable  goods         -1.500 

Residential  construction       ..  -1.650 

Nonresidential  construction   .  -1  300 

Services  —6,  750 

State  and  local  government  -6.700 

Military  personnel.. 


+850 
+  100 
+200 


+16.000 


-1.850 
-1,400 
-1,450 
-1,300 
-6,750 
-6,700 
+16.000 


Total 


-3.450 


NEVADA 

Durable  goods       

Nondurable  goods  

Residential  construction 

Nonresidential  construction 

Services 

Stale  and  local  government 

Military  personnel 


Total 

NEW  HAMPSHIRE 


-150 
-150 

-2.300 

-750 

-21.250 

-3.500 


+  50 
+  300 


+  11.800 


-100 

-150 

-2.000 

-750 

-21.250 

-3.500 

+11.880 


Durablegoods  -2.600 

Nondurable  goods -1.400 

Residential  construct  on -  1.  000 

Nonresidential  construction. .  -600 

Services.                  -4. 800 

Slate  and  local  government  -3.100 

Miliary  personnel 


+4.400 
+30n 
+  100 


+12.850 


-15.950 


+  1.800 

-1.100 

-900 

-600 

-4.800 

-3.100 

+  12.850 


Total 


+4,150 


NEW  JERSEY 

Durable  goods 

Nondurable  goods 

Residential  construction . . . 
Nonresidential  construction. 

Services . 

State  and  local  government 
Military  personnel 


-25,  450 
-14,600 
+7,500 
-6,050 
-  58, 600 
-36,750 


+  19,400 

+1.700 

+700 


+67.000 


-6,050 
-12,900 
-6,800 
-6.050 
-58,600 
-36,750 
+67, 000 


Total 
NEW  MEXICO 


Durablegoods      

Nondurable  goods 

Residential  construction. . . 
Nonresidential  construction . 
Services 


-60,150 


-450      +1.500 
-350  +150 

-1.900         +600 

-1.000  . 
-10,800  


+  1.050 

-200 

-1,300 

-1,000 

-10,800 
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Component  of  GNP 


State  and  local  govcrtment 
Military  personnel 


Civilian       Military 

jobs  jobs 

loieg  ne       created 


-5.300 


+26, 600 


Net  |0b 

gam  or 

loss 


-5.300 
+26. 600 


Total     

NEW  YORK 

Durable  goods      

Nondurable  goods 

Residential  construction 

Nonresidential  construction . 

Services. . - . -  - 

State  and  local  government. 
Military  personnel 


+9.050 


-51.300 

+  57.  800 

+6.  500 

-27.800 

+2.400 

-25.400 

-15.450 

+  1.150 

-14.300 

-13.200 

+  100 

-13.100 

-260.050 

-260.  050 

-132.350  -132.350 

+47.000      +47.000 


Total -391,700 


NORTH  CAROLINA 

Durable  goods    .   

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 

Services 

Stale  and  local  government , 
Military  personnel 


-12,900 

-19,500 
-9, 100 
-3,950 

-24,800. 

-19,100 


+8,650 

+  2,450 

+  1,  300 

+  300 


.+106, 400 


-4.250 
-17.050 
-7.800 
-3.650 
-24.600 
-19.100 
+  106,  400 


Total     . 

NORTH  DAKOTA 

Durable  goods 

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 

Services- 

State  and  local  government. . 

Military  personnel    . 


+29, 950 


200 

-200 

-700 

-700 

+2.  350 

-3,050 


r550 

^150 

-T  2.  000 


+  14,600 


-350 

-50 

-  1.  300 

-700 

-2.350 

-3,050 

4-14,600 


Total 


-10,000 


OHIO 


Duratile  goods 

-64,650 

4  20. 650 

-44.000 

Norduiable  goods 

-14.750 

-+450 

-14.300 

Resident, al  construction 

-13.200 

t800 

- 12.  400 

Nonresidential  construction. . 

-8.300 

4650 

-7.650 

Services. 

-66. 100 

-  66.  100 

State  and  local  government 

-43.550 

-43.550 

Military  personnel    . 

+52.  500 

+  52.500 

Total                 ..  .. 

-135.500 

OKLAHOMA 

Durable  goods 

-4,900 

+  1.600 

-  3.  300 

Nondurable  goods 

-1,800 

+  700 

-1.100 

Residential  construction 

-4,200 

4  950 

-  3.  250 

Nonresidential  construction. 

-2,300 

+  300 

-2.000 

Services. 

-14.200 

-14.200 

State  and  local  government 

-10.600 

-10.600 

Military  personnel    . 

+  60.400 

+60.  400 

Total 


+  25.950 


OREGON 


Durable  goods 

-3.000 

+  800 

-2.200 

Nondurable  ^oods 

-4.600 

+200 

-4,400 

Residenlia  construction  . 

-  3.  000 

-  3,  000 

Nonresidential  construction.. 

-2.000 

450 

-  1.950 

Services- 

-14.050 

-  14,  050 

Slale  and  local  fovernmeni    . 

-11,900 

-11,900 

Military  personnel    . 

+5.500 

+  5.500 

Total  . 

-32.000 

PENNSYLVANIA 

Durable  goods 
Nondurable  goods. . . . 

Residential  construe  ion 

Nonresidential  construction. 

Services. 

Slate  and  local  government. 

Total 

RHODE  ISLAND 

Durable  goods 

Nondurable  goods. . . . 

Residential  construction... 

Nonresidential  construction. 

Services. 

State  and  local  governnient 

Military  personnel. . .     . 

Tolol  . 

SOUTH  CAROLINA 

Durable  goods 
Nondurable  goods. . . . 
Residential  construction. . . 
Nonresidential  construction. 
Services. 


-54.350 
-22.000 

-8,450 
-10,150 

-  75,  800 
-52,650 


-,  26,  850 

-,  1,800 

4  900 

4  250 


27,500 

20,  000 

7,550 

-9.900 

-75,800 

-52,650 


3,050 
-1,600 

-800 

-450 
-5.100 

4,  450 


+  1.950 
+  700 
+  450 


4  16. 100 


-121.300 


-1.  100 

-900 

-350 

-450 

-5.  100 

-4.450 

416,100 


+3.  750 


-  4.  550 

4  900 

-3.650 

10.  550 

-1.500 

-9.050 

-5.050 

-f  1,050 

-4.000 

-2.400 

-2.400 

11.550 

-11.550 

Component  of  GNP 


State  and  local  government. 
Military  personnel. . .     . 


Total 

SOUTH  DAKOTA 


Civilian      military 

jobs  jobs 

foregone      created 


-10,000 


r  70,  700 


Net  job 

gam  or 

loss 


-10,000 
+  70.700 


+30,050 


Durable  goods 
Nondurable  goods. . . . 
Residential  construction. . . 
Nonresidential  construction - 

Services.  -- 

Slate  and  local  government. 
Military  personnel.    .     . 

Total  .  


-250 
-450 
-600 
-550 
-2.000 
-3.250 


-400 
-50 


+7,300 


-150 

-450 

-550 

-550 

-2,000 

-3,250 

4  7.300 


-i650 


TENNESSEE 

Durable  goods 

Nondurable  goods 

Residential  construction. . . 

Nonresidential  construction. 

Services. 

Stale  and  local  government. 

Military  personnel. . .. 


-11.700 
-10.200 
-7.000 
-3.600 
-23.600 
-15.000 


1-6.  350 
r  1.300 
rl.050 


+  19.350 


-5.360 
-8.900 
-5.950 
-3.600 
-23.600 
-15.000 
^19.350 


Total 


-43. 050 


TEXAS 

Durable  goods 

Nondurable  goods 

Residential  construction. . . 

Nonresidential  construction. 

Services. 

State  and  local  government. 

Military  personnel 

Total  .  


-24.250 

448.950 

-24,700 

-11.950 

45.050 

-6,900 

-19,100 

-3.200 

-15.900 

-11.600 

+  100 

-11.500 

-81.200 

-81.200 

-43.700 

-43.700 

+  230.  700 

4-230.700 

-r96, 200 


UTAH 

Durable  goods 

Nondurable  goods. . .  - 

Residential  construction. . . 

Nonresidential  construction. 

Services. 

State  and  local  government. 

Military  personnel . 

Total.     . 

VERMONT 

Durable  goods 

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 

Services. 

Slate  and  local  government. 

Military  personnel 

Total.     . 

VIRGINIA 

Durable  goods 

Nondurable  goods 

Resideniial  construction. . . 

Noniesidential  construction. 

Services. 

State  and  local  government. 

Military  personnel. . .. 

Total  . 

WASHINGTON 

Durablegoods 

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 

Services 

Slate  and  local  government. 
Military  personnel 


-1.400 

-750 

-1.850 

.     -1.100 

-5  550 

+  3.550 

-t250 
+550 

4-2. 150 
-500 
-1.300 
-1.100 
-6.  550 

.     -5.  150 

+30,050 

-5.  150 
-30.050 

+17.600 

-850 
-500 
-550 
-350 
-2.800 
.     -2.450 

+  1.900 
^700 

-1.050 
-500 
-550 
-350 
-2.800 
-2.450 
+  700 

-8,200 
-8,200 
-9,800 
-4,550 
-27,900 
-19.600 


4  19.  400 

-  1.300 

-3,  100 

-50 


+  104.550 


-4.900 


+  11.200 

-6.950 

-6.700 

-4.500 

-27.900 

-19.600 

+  104.550 


-7,600 
-4,600 
-4,600 
-3,750 
-21,700 
-19,200 


+  12,000 

+  700 

+850 

+50 


+67, 750 


h50, 100 


+4,  400 

-3,900 

-3,750 

-3,700 

-21  700 

-19,200 

+67,  750 


Total  

WEST  VIRGINIA 

Durablegoods 

Nondurable  goods 

Residential  construction 

Nonresidential  construction. 
Services. - 

Stale  and  local  government. 
Military  personnel 


-4,500 
-1,850 
-1,050 

-1.850 
-6.850 
-6.900 


+600 
+200 


+700 


+19,900 


-3.900 
-1.650 
-1.050 
-1,850 
-6,  850 
-6.900 
+700 


Total..  .   

WISCONSIN 

Durable  goods 

Nondurable  goods 

Residential  consti uction 

Nonresidential  construction. 


-21.  500 


-20.450 
-7.050 
-5.300 
-3,100 


+  7.  150 
•r450 
+  300 
+  150 


-13.300 
-6,600 
-5.000 
-2.950 


Component  of  GNP 


Civilian 

MihUry 

Net  |0b 

jobs 

jobs 

gain  Of 

foregone 

created 

loss 

Services -17.900 -17.900 

State  and  local  government..   -24.200 -24,200 

Military  personnel +4,650        +4,650 


Total. 


-65.300 


+350 
+100 


WYOMING 

Durablegoods      —50 

Nondurable  goods —100 

Residential  construction —300 

Nonresidential  construction..  —600 

Services -2.350      

Slate  ar.d  local  government. .     —2.  300 

Military  personnel +4,600 


+300 


-300 

-600 

-2.350 

-2,300 

+4.600 


Total 


-650 


FOOTNOTES 

'  Job  Corps. 

■National  Education  Association. 

■  Data  derived  from  salary  levels  as  re- 
ported in  the  National  Survey  of  Hospitals 
and  Medical  Schools.  University  of  Texas. 
Galveston.  Texas.  1976. 

'  International  Association  of  Chiefs  of 
Police. 

•  Department  of  Commerce.  Bureau  of  the 
Census,  G.E.  Series. 

Office  of  the  Secretary  of  Defense,  Comp- 
troller 

■  The  Empty  Pork  Barrel.  April,  1975.  Pub- 
lic Interest  Research  Group  in  Michigan. 

■  Bureau  of  Labor  Statistics.  Department 
of  Labor. 

Bureau  of  Labor  Statistics. 

'  Department  of  Commerce.  Bureau  of  the 
Census.  Public  Employment  in  1975. 

'•'  Office  of  the  Secretary  of  Defense.  Comp- 
troller 

■Bruce  Ru.ssett.  What  Price  Vigilance? 
Yale  University  Press.  New  Haven  and  Lon- 
cion.  1970.  p.  140. 

The  methodology  was  made  still  more 
conservative  by  not  using  the  multiplier  ef- 
fect. This  would  further  exacerbate  the  dif- 
ference between  the  civilian  jobs  foregone 
and  the  military  jobs  generated  as  the  multi- 
plier for  civilian  expenditures  is  higher  than 
that  for  military  expenditures. 

"  Russett.  What  Price  Vigilance?  p.  140. 

•National  Education  Association. 

'National  Education  Association 

'•  Military  Manpower  Training  Report,  FY 
1978.  Department  of  Defense. 
~  Bureau  of  Labor  Statistics. 
•Bureau  of  Labor  Statistics. 

Appendix  B:  Metho30locy 
The  methodology  was  developed  by  Dr. 
John  Henderson,  former  Director  of  Gradu- 
ate Studies.  Department  of  Economics.  Mich- 
igan State  University:  Alan  Fischer.  Re- 
search Economist.  United  Auto  Workers:  Dr. 
Seymour  Melman  of  Columbia  University; 
Dr  Bruce  Russett  of  Yale  University:  and. 
for  construction.  Dr.  Robert  Ball.  Supervisory 
Economist.  Bureau  of  Labor  Statistics.  A 
nvmiber  of  other  distinguished  economists 
have  given  advice  on  both  the  use  of  statis- 
tics and  on  the  methodology  used. 

The  method  involves  first  calculating  the 
number  of  civilian  jobs  foregone  in  each  of 
six  sectors  of  each  state's  economy:  Durable 
Goods.  Non-Durable  Gocxls.  Residential  Con- 
struction. Non-Residential  Construction. 
Services,  State  and  Local  Government.  Next 
the  number  of  Jobs  created  In  four  of  these 
sectors  (Durable  Goods,  Non -Durable  Goods, 
Residential  Construction,  and  Non-Residen- 
tial Construction)  by  military  prime  con- 
tracts is  calculated  and  the  result  Is  sub- 
tracted from  the  number  of  civilian  Jobs 
foregone  in  those  sectors  This  yields  the  net 
number  of  jobs  foregone  In  each  of  the 
categories.  Finally,  the  net  jobs  foregone  In 
the  six  sectors  are  added  for  each  state  and 
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the  nMmber  of  untftjrmed  and  non-uni- 
formed military  personnel  Is  subtracted.  The 
result  Is  the  total  number  of  Jobs  foregone 
for  the  state. 

DURABLE    GOODS 

A.  Number  of  civilian  jobs  foregone  an- 
nually. 

Step  1.  Multiply  the  Defense  Department 
outlays  for  that  year  '  by  Russett's  negative 
coefficient  for  Durable  Goods  of  -.163.-  This 
will  yield  an  estimate  of  the  net  value  of 
resources  that  were  not  used  that  year  In 
Durable  Goods  production.  Hence,  this  Is  our 
estimate  of  purchases  of  Durable  Goods  by 
the  final  user  (value  added)  which  are  fore- 
gone. 

Step  2.  Divide  the  state's  total  amount  of 
value  added  for  Durable  Goods  for  that  year 
by  the  U.S.  total  value  added  for  Durable 
Goods  for  the  same  year  ^  to  determine  the 
state's  percentage  of  the  U.S.  total  value 
added 

Step  3.  Multiply  the  result  of  Step  2 
(state's  percentage  of  U.S.  value  added)  by 
the  result  of  Step  1  (amount  of  value  added 
foregone  In  U.S.  Durables)  to  get  the  dollar 
amount  of  value  added  foregone  for  Durable 
Goods  for  that  state  that  year. 

Step  4.  Divide  the  state's  payroll  in  Dura- 
bles '  by  the  state's  total  value  added  for 
Durables  to  yield  the  percentage  of  value 
added  comprised  by  the  payroll. 

Step  5.  Multiply  the  result  of  Step  4  (pay- 
roll percentage)  by  the  result  of  Step  3 
(dollar  amount  of  value  added  foregone)  to 
get  the  amount  of  wages  foregone  for  that 
year. 

Step  6.  Determine  the  yearly  average  wage 
In  the  state  for  Durables  by  dividing  total 
payroll  by  total  number  of  employees."' 

Step  7.  Divide  the  result  of  Step  6  (average 
wage)  into  the  result  of  Step  5  (wages  fore- 
gene)  to  get  the  gross  number  of  Jobs  fore- 
gone In  Durable  Goods  for  the  year. 

Step  8.  Complete  Steps  1  through  7  for 
each  of  the  years  1969.  1971.  and  1973.  and 
divide  the  total  by  3  to  get  the  average  num- 
ber of  civilian  Jobs  foregone  yearly  in  Dur- 
able Goods. 

B.  Number  of  military  Jobs  created. 

Step  9.  Calculate  the  total  amount  of  mili- 
tary prime  contracts  for  Durable  Goods  com- 
ing Into  the  state  in  each  of  Fiscal  Years 
1970.  1972.  and  1974"  and  divide  by  3  for 
the  yearly  average.  The  Durable  Goods  prime 
contracts  are  In: 

1.  Air  Frames.  Related  Assemblies  and 
Spares 

2.  Aircraft  Engines  and  Related  Spares 

3.  Other  Aircraft  Equipment  and  Supplies 

4.  Missile  Systems 

5.  Ships 

6.  Combat  Vehicles 

7.  Non-Combat  Vehicles 

8.  Weapons 

9.  Ammunition 

10.  Electronics  and  Communication  EquId- 
ment 

11.  Separately  Procured  Containers  and 
Holding  Equipment 

12.  Military  Building  Supplies 

13.  Transportation   Equipment — Railway 

14.  Production  Equipment 

15.  Medical  and  Dental  Supplies  and 
Equipment 

Ifl.  Photographic  Equipment  and  Supplies 
Step  10.  In  order  to  determine  the  amount 
Of  wages  and  the  number  of  Jobs  created 
by  military  contracts,  first  determine  value 
added  in  the  state  by  prime  contracts  The 
prime  contracts  can  be  broken  down  into 
categories  of  the  Census  of  Manufacturers 
(prime  contracts  are  equivalent  to  value  of 
shipments  •  which  Is  a  standard  category  of 
the  annual  Census  of  Manufacturers)  Prime 
contract  for  Durable  Goods  fall  into  the  fol- 
lowing categories: 

1.  Stone.  Clay,  and  Glass 

2.  Prime  Metal  Industries 

Footnotes  at  end  of  article. 


3.  Fab'-lcated  J'etal  Productr. 

4.  Maohlnery  Except  Electrical 

5.  Electrical  Equi-ment  and  Supplies 

6.  Trans-'ortation  Equipment 

7.  Instruments  and  Related  Products 
Calculate   total  value   added   in   the  state 

for  these  seven  Census  of  Manufacturers 
categories  for  the  years  1969.  1971.  and  1973 
and  the  total  value  of  shipments  for  each  of 
these  years.-  Division  yields  the  average  per- 
centage of  value  of  shipments  comprised  by 
value  added. 

Step  11.  Multiply  the  percentage  derived 
in  step  10  total  average  prime  contracts  in 
the  state  (Step  9t.  yielding  the  dollar 
amount  of  value  added  by  prime  contracts 
in  Durable  Goods  in  the  state. 

Step  12.  Average  the  payroll  percentages 
of  value  added  for  1969.  1971,  and  1973  found 
in  Step  4. 

Step  13.  Multiply  the  dollar  amount  of 
value  added  found  in  Step  11  by  the  average 
payroll  percentage  found  In  Step  12  to  get 
the  dollar  amount  of  prime  contracts  com- 
prised by  the  payroll. 

Step  14.  Divide  the  resulU  of  Step  13 
(payroll)  by  the  average  wage  for  Durable 
Goods  during  three  years  (Step  6).  giving 
the  number  of  Durable  Goods  Jobs  created 
by  military  prime  contracts. 

C.  Net  Jobs  foregone. 

Step  15.  Subtract  the  number  of  jobs 
created  by  military  prime  contracts  (Step  4) 
from  the  number  of  civilian  Jobs  foregone 
(Step  8).  giving  the  yearly  average  number 
of  jobs  foregone  from  the  state's  economy  in 
the  Durable  Goods  sector  for  the  period  un- 
der study. 

NON -DURABLE  GOODS 

A.  Number  of  civilian  Jobs  foregone. 

Step  1.  Compute  the  dollar  amount  not 
spent  that  year  on  Non-Durable  Goods  value 
added  in  the  same  way  as  Step  1  for  Durable 
Goods,  but  using  the  negative  coefficient 
—  .071  for  Non-Durables." 

Steps  2-8:  The  same  as  for  Durable  Goods. 

B.  Number  of  military  jobs  created. 

Step  9.  Calculate  the  total  amount  of  mili- 
tary prime  contracts  of  Non-Durable  Goods 
In  Fiscal  Years  1970.  1972.  and  1974  "'  and 
divide  by  3.  The  Non-Durable  Goods  prime 
contracts  are  in: 

1.  Subsistence 

2.  Petroleum 

3.  Other  Fuels  and  Lubricants 

4.  Textiles.  Clothing,  and  Equipage 

Step  10.  Calculate  the  value  added  by 
prime  contracts  as  percentage  of  value  of 
shipments  In  the  same  way  as  Step  10  of 
Durable  Goods,  using  the  following  Census 
of  Manufacturers  categories  for  Non-Durable 
Goods." 

1.  Pood  and  Kindred  Products 

2.  Petroleum  and  Coal  Products 

3.  Apparel  and  Other  Textile  Products 

4.  Rubber  and  Plastic  Products 

Steps  11-14:  The  same  as  for  Durable 
Goods. 

C.  Net  jobs  foregone. 

Step  15.  The  same  as  for  Durable  Goods. 

RESIDENTIAL  CONSTRUCTION 

A   Number  of  civilian  Jobs  foregone. 

Step  1.  Multiply  the  average  DOD  outlays 
for  1970-1974.  which  is  $78.2  billion,  by  the 
negative  coefficient  of  —.114"  to  get  the  aver- 
age U.S.  dollar  amount  foregone  annually. 

Step  2.  Determine  the  sum  of  U.S.  con- 
tracts let  in  1970  through  1974  "  and  divide 
by  5  to  get  the  average  dollar  amount  of 
contracts. 

Step  3.  In  a  similar  manner,  determine  the 
state's  average  yearly  contracts. 

Step.  4.  Divide  the  state's  average  amount 
of  construction  contracts  (Step  3)  by  the 
U.S.  average  contracts  let  (Step  2)  to  get  the 
state's  percentage  of  contracts  let. 

Step  6  Multiply  the  state's  percentage  of 
U.S.  contracts  let  (Step  4)  times  U.S. 
amount  foregone  (Step  1)  to  get  the  dollar 
amount  of  state   contracts  foregone. 


Step  6.  In  order  to  get  the  number  of  jobs 
created,  divide  the  results  of  Step  5  (dollar 
amount  of  state  contracts  loregone)  by 
SI. 000.000.000. 

Step  7.  Multiply  the  percent  derived  by 
Step  6  by  33.000.  "This  will  yield  the  number 
of  civilian  Jobs  foregone  in  the  state  as  con- 
struction contracts  yield  33,000  Jobs  per  bil- 
lion dollars  spent.  Procedure  suggested  by 
Dr.  Robert  Ball,  Supervisory  Economist. 
Office  of  Productivity  and  Technology.  Bu- 
reau of  Labor  Statistics. 

B.  Number  of  military  Jobs  created. 
Step   8.   Total   the   Military   Construction 

prime  contract  awards  for  Fiscal  Years  1970. 
1972  and  1974"  and  divide  by  3  to  get  the 
average 

Step  9.  Follow  the  same  procedures  de- 
scribed in  Steps  6  and  7  above. 

C.  Net  Jobs  foregone. 

Step  10.  Subtract  the  jobs  created  by  mili- 
tary contracts  found  In  Step  9  from  the 
civilian  jobs  foregone  found  in  Step  7.  yield- 
ing the  net  Jobs  foregone  in  Residential 
Construction. 

NON -RESIDENTIAL  CONSTRUCTION 

A.  Number  of  civilian  jobs  foregone. 
Step    1.   Same   as   Step    1    for   Residential 

Construction,  using  negative  coefficient  of 
-.068.' • 

Step  2.  To  determine  U.S.  total  contracts 
in  Non-Residential  Construction,  add  the 
categories  U.S.  Non-Rresldential  Construc- 
tion contract  awards  to  U.S.  Public  Works 
and  Utilities  contract  awards.'"  Compute  the 
average  yearly  total  for  the  years  1970-1974. 

Step  3.  Apply  the  same  procedure  and 
source  as  Step  2  to  the  state's  Public  Works 
and  Utilities  contract  awards  and  non-Resi- 
dential Construction  awards  to  arrive  at 
the  state's  yearly  average  non-residential 
contracts. 

Steps  4-7:  The  same  as  for  Residential 
Construction. 

B.  Number  of  Jobs  created  by  military 
spending. 

Step  8.  Average  the  military  prime  con- 
tracts awards  for  Fiscal  Years  1970.  1972,  and 
19774'-  for: 

1.  Construction  Equipment 

2.  Materials  Handling  Equipment 

Step  9.  Same  procedure  as  Step  9  of  Resi- 
dential Construction 

C.  Net  lobs  foregone 

Step  10.  Same  as  Step  10  for  Residential 
Construction. 

SERVICES 

step  1.  Divide  the  state's  total  receipts  for 
General  Selected  Services  for  the  year  by  the 
U.S.  total  for  the  vear  '"  to  get  the  state's  per- 
centage of  the  U.S.  total. 

Step.  2.  Multiply  the  total  DOD  outlays  for 
the  year  by  Russett's  negative  coefficient  of 
- 187  '■'  to  ge  the  total  amount  foregone  for 
that  year. 

Step  3.  Multiply  the  results  of  Step  1 
(.state's  percentage)  by  the  results  of  Step  2 
(U.S.  receipts  foregone)  to  get  the  amount 
foregone  for  the  state  for  a  year.  (We  did  this 
only  for  1972  as  It  was  the  only  year  for  which 
data  was  available.) 

Step.  4.  Divide  the  recelots  foregone  (Step 
3)  by  SIO.OOO."  to  get  the  number  of  jobs 
foregone. 

STATE    AND    LOCAL    GOVERNMENT 

Step  1.  From  total  U.S.  exoendltures  for 
state  and  local  government.-'  subtract  capital 
outlay  (which  Is  Included  In  construction 
figures  above)  and  public  welfare  (which  Is 
essentially  mere  transfer  of  funds),  for  each 
of  the  years  1970  through  1974.  Then  divide 
t'.-'e  sum  of  outlays  for  those  years  by  5  to 
ger  the  average  yearly  expenditure. 

Step  2.  Follow  the  same  procedure  as  Step  1 
above  for  the  state." 

Step  3.  Divide  the  state's  expenditures  by 
the  U.S.  exnendltures  to  get  the  state's  per- 
centage of  U.S.  total  exoendltures. 

Step  4.  Multiply  the  average  DOD  outlays 
for  1970-1974.  $78.2  billion,  by  Russett's  co- 
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efficient  -128-^  to  get  the  U.S.  amount  fore- 
gone on  state  and  local  government  expendi- 
tures. 

Step  5.  Multiply  the  results  of  Step  3 
(state's  percentage)  by  the  results  of  Step  4 
(U.S.  expenditures  foregone)  to  get  the  aver- 
age amount  foregone  for  that  state. 

Step  6.  Divide  the  results  of  Step  5  by 
$10,000  per  man-year  to  get  the  average  num- 
ber of  Jobs  foregone.=* 

MILITARY    PERSONNEL 

Average  the  total  number  of  civilian  and 
military  personnel  stationed  In  the  state  for 
the  years  1970  through  1974.-' 

Total    Number   of   Jobs   Foregone   In    the 

State—  ,     ^. 

Add  the  net  number  of  jobs  foregone  In  the 
first  four  categories  (Durable  Goods.  Non- 
Durable  Goods,  Residential  Construction,  and 
Non-Resldentlal  Construction)  to  total  Jobs 
foregone  In  Services  and  State  and  Local  Gov- 
ernment. Then  subtract  the  number  of  mili- 
tary personnel.  The  result  Is  the  average  total 
number  of  jobs  foregone  in  the  state  annually 
during  the  period  under  study.  1970-1974. 

FOOTNOTES 

'  U.S.  statistical  Abstract.  1974.  p.  306. 
-  Russett.  Bruce.  What  Price  Vigilance? 
Yale  University  Press.  1970.  p.  140.  Russett's 
negative  coefficient  is  based  upon  the  rela- 
tionship between  two  ratios:  the  category  to 
the  GNP.  and  the  military  budget  to  the 
GNP.  over  the  years  1939-1968.  In  the  years 
studied  m  this  report.  1970-1974.  the  per- 
centage of  the  GNP  comprised  by  the  mili- 
tary ranged  from  5.8";  to  8.3'-  .  This  is  with- 
in the  average  range  studied  by  Russett. 

'  Both  state  and  U.S.  figures  are  in  the 
1969.  1971.  and  1973  Annual  Survey  oj  Manu- 
facturers. U.S.  Department  cf  Commerce. 

I  Annual   Survey   oj   Manufacturers.    1969, 


Appendix  1. — Jobs  Foregone  in  Selected 
Cities  With  a  $107  Billion  Military 
Budget  and  With  a  $117  Billion  Military 
Budget 

Based  on  the  data  developed  in  the  1978 
edition  of  The  Empty  Pork  Barrel,  the  cur- 
rent and  requested  levels  of  military  expendi- 
ture would  have  great  Impact  upon  employ- 
ment. Each  billion  dollars  cost  the  economy 
11.600  jobs.  The  FY  1978  Pentagon  budget 
of  $107  billion  Is  costing  the  economy 
1.241.000  jobs.  A  $10  billion  increase  to  $117 
billion.  If  approved  by  Congress,  will  cost 
the  nation  1,357,000  jobs. 

Analyzing  some  metropolitan  areas  from 
the  states  which  suffer  a  net  loss  of  jobs 
when  the  military  budget  goes  up.  we  find 
the  following: 


State  and  city  (SMSA) 


Jobs  lost 

witti  a 

military 

budget 

of  S107 

billion 


Jobs  lost 

with  a 

military 

budget 

of  5117 

billion 


Of   Manufacturers.    1969. 


1971,  and  1973. 

■Annual  Stnvey 
1971.  and  1973. 

•^Department  of  Defense  Military  Prime 
Contract  Auards  bv  State.  Claimant  Program 
and  Purpose.  FY  1970,  1972.  and  1974. 

■  Information  from  the  Department  of 
Commerce,  Bureau  of  Census,  Industry  Divi- 
sion. 

•Annual   Survey   of   Manufacturers.    1969. 
1971.  and  1973. 
'■  Russett.  p.  14u. 

'"DOD  Military  Prime  Contract  Auards. 
FY  1970.  1972.  and  1974. 

"  Annual  Survey  of  Manufacturers.    1969. 
1971.  and  1973. 
••Russett,  p.  140. 

'■■U.S.  Statistical  Abstract.  1971-1975. 
"DOD  Military  Prime  Contract  Auards. 
'"■Russett.  p.  140. 

"  U.S.  Statistical  Abstract.  1971-1975. 
''DOD  Military  Prime  Contracts  Auards. 
'■-  U.S.  Department  of  Commerce.  Bureau  of 
Census.   Census  of  Business.   1972.  for  both 
the  state  and  U.S  statistics. 
'Russett.  p.  140. 

-■'Dr.  John  Henderson:  "Due  to  problems 
111  the  way  in  which  Income  and  receipts  are 
calculated  in  Industries  other  than  manu- 
f.^cturlng.  it  is  assumed  that  for  every  in- 
crease In  receipts  of  $10,000.  there  will  be 
one  job  created  In  this  section.  This  $10,000 
Includes  not  only  wages  but  overhead  costs" 
Interview  with  Dr.  John  Henderson,  Depart- 
ment of  Economics,  Michigan  State  Univer- 
sity, May  15.  1974. 

-'  U.S.  Department  of  Commerce.  Goi-ern- 
ment  Finance  Series  -5.  Table  18.  Procedures 
suggested  by  Dr.  Leonard  D.  Bronder.  Chief 
Economist.  Office  of  Economic  Expansion. 
Michigan  Department  of  Commerce. 
•'-  Government  Finance  Series  =5. 
-Russett.  p.  140. 

•'  Bureau  of  Labor  Statistics.  U.S.  Depart- 
ment of  Labor 

-•■■Office   of   the   Comptroller.   US    Depart- 
ment of  Defen.se. 


Connecticut:  Hartford "[■JS5 

Delaware:  Wilmington -l,  800 

Florida: 

f^,3mi           —8,600 

St.  Petersburg ~^  599 

Fort  Lauderdale -bOOO 

Cfiicago ""'^■999 

Springfield -3.  700 

Indiana:  .„  ..„ 

Indianapolis -1?.000 

South  Bend  -3,400 

Gary.          ~?^S;9 

Fort  Wayne  ~t'?99 

Iowa:  Des  Moines ~rn92 

Louisiana:  New  Orleans -6,000 

tviassachusett;: 

Boston..    -25.000 

Brockton -  .™ 

Fall  River  "'-599 

Springfield  -?.200 

Lowell                 -2,100 

New  Bedford  "".'. "1999 

Worcester        ..   ■;^999 

Michigan   Detroit ~?^9S9 

Minnesota:  Minneapolis-St.  Paul.    .  -41,  '00 

Nebraska:  Omaha -Z.  800 

New  Jersey: 

Newark  '}\^ 

Trenton  -2900 

Jersey  City -  -8,600 

New  York:  „„  ... 

New  York  City -270.000 

^S:::::::;:::::::::::::: '  -   E 

Ohio:  ,,  ,.. 

Cleveland  ~fH99 

Columbus     'llcS^ 

Cincinnati      "?o-?99 

Oregon:  Poilland -19.200 

Pennsylvania: 

Pittsburgh... ~7i?99 

Philadelphia -77.500 

Tessessee: 

Nashville -8-f99 

Memphis -12.600 

Knoiville -^800 

Wisconsin: 

Milwaukee ~^i9x9 

Madison.   -4.500 


-1.200 
-2.000 

-9,500 
-7,000 
-5.400 

-146.000 
-4.100 

-21.000 
-3.600 
-9.  700 
-4.500 
-6.  200 
-6.  500 

-27.400 
-1.900 
-1,700 
-4.600 
-2.200 
-2.100 
-3.300 

-105.000 

-45,000 

-3  000 

-24.000 
-3.100 
-9.400 

-294.000 
-22,600 
-40,500 
-29.000 
-21  000 

-  34,  200 
-18,800 
-29.400 
-21,000 

-38,  100 
-85.000 

-9,  600 

-13.800 

-5  300 

-36.000 
-5.000 


Dr.  Leonard  Bronder.  Chief  Economist  of 
the  Bureau  of  Economic  Expansion.  Michi- 
gan Department  of  Commerce,  suggested  de- 
tailed methodology  In  calculating  the  ex- 
penditures of  state  and  local  governments. 

Dr.  Robert  Ball.  Supervisory  Economist, 
Office  of  Productivity  and  Technology.  Bu- 
reau of  Labor  Statistics.  Department  of 
Labor,  suggested  the  methodology  used  In 
the  calculation  of  the  construction  Industry. 
The  computerization  of  the  methodology 
would  never  have  been  possible  without  the 
generous  efforts  of  Harriet  Dhanak  of  the 
Department  of  Political  Science.  Michigan 
State  University. 

Richard  Kruch  did  yeoman  work  on  the 
statistical  analysis. 

Steve  Weiss  did  valuable,  complex,  and 
patient  work  to  derive  unemployment  data 
by  Congressional  District. 

Isaac  Green.  Director  of  the  Michigan 
Housing  Authority  generously  gave  of  hU 
editorial  criticism  and  advice. 

William  Kincade.  staff  of  the  Joint  Com- 
mittee on  Defense  Production,  provided  in- 
valuable editorial  advice  and  assistance. 

The  documents  librarians  at  Michigan 
State  University  and  the  State  of  Michigan 
library  were  unfailing  with  their  much 
needed  help. 


AppENflix  C:   Credits  and  Thanks 

This  work  would  never  have  been  possible 
without  Dr.  Bruce  Russett's  analysis  In  What 
Price  Vigilance? 

Dr.  John  Henderson  of  the  Department  of 
Economics.  Michigan  State  University,  pro- 
vided both  his  expertise  in  questions  of 
statistical  methodology  and  his  wisdom  In 
looking  at  the  economic  problems  of  our 
land  and  their  interrelationships. 

Alan  Fischer.  Research  Economist,  of  the 
Research  Department  of  the  United  Auto 
Workers  was  unstinting  with  his  expertise 
and  his  analytical  talents. 

Dr.  Seymour  Melman  of  Columbia  Univer- 
sity gave  help,  advice,  and  inspiration. 

Dr.  William  Baugh  of  the  Political  Science 
Department  of  Michigan  State  University  was 
generous  with  his  advice  and  help. 


A    NEED    TO    REVIEW    POLLUTION 
NEGOTIATIONS 

•  Mr.  MUSKIE.  Mr.  President,  when  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea  reconvenes  March  28  in 
Geneva,  negotiators  may  be  faced  with 
their  last  best  chance  to  develop  an  ef- 
fective legal  regime  for  the  protection  of 
the  global  marine  environment.  Despite 
protracted  negotiations  and  general 
agreement  on  draft  treaty  language  on  a 
number  of  issues,  certain  fundamental 
difficulties  remain  with  respect  to  United 
States  environmental  interests  at  the 
Conference. 

I  feel  a  personal  sense  of  urgency  in 
resolving  these  difficulties  because  of  two 
conceivable  outcomes  for  the  Confer- 
ence: 

First.  Agreement  on  a  fair  and  work- 
able deep  seabeds  regime  may  compel 
states  to  rapidly  formalize  agreement  on 
all  other  areas  before  the  Conference. 
This  rush  to  embrace  consensus  may 
result  in  a  treaty  which  affords  inade- 
quate protection  for  certain  U.S.  inter- 
ests in  ocean  law,  not  the  least  of  which 
is  marine  environmental  protection. 

Second.  A  failure  to  reach  accommoda- 
tion between  developed  and  developing 
states  on  deep  seabeds  issues  may  pre- 
cipitate the  collapse  of  the  Conference, 
and  with  it  negate  a  timely  opportimity 
to  build  an  adequate  global  system  for 
the  translation  of  our  environmental  as- 
pirations into  action. 

In  regard  to  the  draft  treaty's  treat- 
ment of  environmental  issues.  I  see  two 
major  areas  requiring  our  negotiators' 
persistent  efforts  in  Geneva:  Rrst.  a 
fundamental  U.S.  and  global  environ- 
mental U.S.  and  global  environmental 
objective  for  the  Law  of  the  Sea  Con- 
ference has  been  to  establish  an  enforce- 
ment regime  for  the  control  of  polluting 
discharges  from  vessels,  which  goes  be- 
yond the  existing,  essentially  self-polic- 
ing and  ineffective  system  based  on  flag- 
state  enforcement.  The  draft  treaty  does 
not  accomplish  this. 
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Eflforts  on  the  part  of  our  negotiators 
to  achieve  a  ba'^inced  and  effet-tive  sys- 
tem of  port-state,  coastal-state  and 
flag-state  jurisdiction  extending  beyond 
the  territorial  sea  have  been  largely  un- 
done by  one  article.  Article  229  of  the 
draft  treaty  would  enable  flag  states  to 
preempt  enforcement  actions  by  coastal 
or  port  states  for  vessel  discharge  viola- 
tions beyond  the  territorial  sea  except  in 
certain  serious  cases.  Proceedings  by  the 
rnited  States  to  impose  penalties  for  vio- 
lations by  foreign  vessels  beyond  12  miles 
off  our  coasts,  for  example,  would  have 
to  be  suspended  should  the  ve<:sel's  state 
of  ownership  or  registry  institute  pro- 
ceedings of  its  own. 

The  codification  of  sich  a  "right"  in 
international  law  becomes  particularly 
disturbing  when  one  ( onsiders  that  the 
draft  treaty  would  em  ble  a  flag  state  to 
preempt  by  virtually  t  ny  action— includ- 
ing, one  mav  assu  ne.  a  dismissal  of 
charges.  Not  only  woild  such  a  provision 
dimmish  the  power  cf  the  United  States 
to  establish  effective  deterrents  against 
routme  and  chror.'c  polluting  discharges 
bv  foreign  vessels  but  this  provision  also 
serves  to  undermine  what  I  had  been  led 
to  believe  was  a  maior  environmental 
objective  at  the  negotiations— that  of 
universal  port-state  enforcement 

Accordingly.  I  believe  that  one  of  the 
first,  and  most  important  matters  for 
US.  negotiators  in  Geneva  .should  be  to 
.seeic  the  deletion  of  article  229  from  the 
draft  treaty. 

A  second  fundamental  problem  con- 
cerns the  consistency  of  the  pollution 
text  of  the  draft  treatv  with  powers  es- 
tablished under  existing  United  states 
pollution  control  laws.  The  U.S.  Congress 
has  fought  long  and  hard  to  develop 
legislation  affffording  a  high  degree  of 
protection  for  U.S.  coastal  and  marine 
areas.  In  particular,  the  1972  Ports  and 
Waterways  Safety  Act  and  the  Water  Act 
Amendments  of  1972  and  1977  establish 
a  .sound  jurisdictional  basis  to  protect 
aealnst  environmental  degradation.  Im- 
plicit in  such  legislation  is  the  sovereign 
ri^ht  of  the  United  States  to  set  and  en- 
force pollution  control  standards  in  our 
own  territorial  sea  subject  to  the  inno- 
cent passage  of  foreign  vessels  In  the 
case  of  prescriptive  measures,  we  may 
if  necessarv.  set  higher  standards  than 
those  established  internationally  With 
respect  to  enforcement,  the  "  United 
States  may  invoke  civil  and  'or  criminal 
sanctions  for  violations  of  our  domestic 
regulations  occurring  in  our  territorial 
sea. 

I  would  seriouslv  Question  the  wisdom 
of  entering  into  an  international  agree- 
ment which  could  serve  to  undermine  the 
effectiveness  of  such  provisions 

As  presently  written,  the  oollution  re- 
Bime  established  bv  the  draft  tre<^tv  mav 
be  seen  as  nreemoting  existing  U  S  en- 
vironmental legislation  in  certain  impor- 
tant respects.  States  may  not.  for  exam- 
ple, set  design,  construction,  manning 
fn  tnli!"?^"^  standards  for  foreign  ships 
m  their  territorial  seas  which  are  more 
no^T^*",^  ^^*"  generally  accepted  inter- 
nat'onal  rules  or  standards. 

In  addition,  enforcement  oowers  for 
violations  of  national  and  international 
discharge  standards  by  foreign  vessels 
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in  our  territorial  sea  are  weakened  by 
the  pollution  text.  Coastal  States  may 
enforce  standards  in  this  area  only  if  it 
can  be  demonstrated  that  the  violation 
was  both  serious  and  willful— thus  plac- 
ing the  burden  on  the  coastal  State  to 
impute  a  motive  for  the  polluter. 

The  penalty  provisions  of  the  pollution 
text  for  \1olations  of  national  laws  and 
regulations,  and  applicable  international 
rules  and  standards  are  also  at  variance 
with  U.S.  pollution  control  legislation 
The  draft  treaty  provides  that  onlv  mon- 
etary penalties  may  be  imposed  for  vio- 
lations by  foreign  vessels  bevond  the  in- 
ternal waters  of  a  coastal  State  The 
United  States  could  not.  therefore  in- 
voke criminal  sanctions  resulting  in  im- 
prisonment for  violations  of  certain  key 
provisions  of  our  domestic  pollution  con- 
trol laws  occurring  in  our  own  territo- 
rial seas. 

I  am  particulars  troubled  bv  the  effect 
the  pollution  text  would  have  on  the 
Clean  Water  Act  of  1977  which  was  re- 
cently signed  into  law  bv  the  President 
At  the  President's  reouest,  the  Congress 
has  been  working  with  the  administra- 
tion to  insure  that  certain  aspects  of  this 
legislation  which  extend  domestic  juris- 
diction over  foreign  flag  vessels  to  the 
ocean  beyond  12  miles  achieve  maximum 
consistency  with  applicable  principles  of 
international  law. 

There  is  full  agreement  within  Con- 
gress and  the  administration,  however, 
that  notice  and  discharge  penalty  pro- 
visions of  the  Clean  Water  Act  apnly  to 
foreign  vessels  for  discharges  of  oM  and 
other  hazardous  substances  within  our 
12-mile  territorial  sea  and  contiguous 
zone.  Bv  narrowly  limiting  the  enforce- 
ment powers  of  a  coastal  State  within  its 
territorial  sea.  from  the  standpoint  of 
both  arrest  and  penalty,  the  draft  treaty 
would  eliminate  certain  imoortant  de- 
terrents in  present  U.S.  law. 

I  have  identified  the  more  salient 
problems  associated  with  the  draft  pol- 
lution text.  Other  environmental  issues 
do  remain,  and  will  be  a  challenge  to  our 
negotiators.  Ambiguities  remain  in  the 
draft  treatv  with  respect  to  the  obliga- 
tion of  States  to  apply  generally  ac- 
cepted international  rules  and  standards. 
As  has  been  the  case  in  other  discussions 
with  representatives  of  our  State  Depart- 
ment, there  are  often  no  international 
standards.  Those  standards  which  do 
exist  are  inadequate.  I  am  not  willing  to 
suDport  anv  treatv  which  preempts  U.S. 
rules  for  nonexistent  or  inadequate  in- 
ternational rules  and  enforcement. 

I  recognize  that  I  have  outlined  a 
rather  ambitious  agenda  for  our  Law  of 
the  Sea  negotiators.  Moreover,  the  in- 
tense, perhars  timeless,  nreoccupation  at 
the  Conference  with  deep  seabeds  issues 
may  provide  a  less  than  hospitable  at- 
mosphere for  serious  consideration  of 
our  environmental  concerns.  Neverthe- 
less. I  am  convinced  that  should  the 
United  States  bring  the  same  dedication 
and  persistence  to  bear  on  environmen- 
tal issues  as  we  have  done  for  other  im- 
portant U.S.  law  of  the  sea  interests. 
other  nations  will  follow  our  lead  and  get 
down  to  the  busine.ss  of  forging  a  sound 
regime  for  the  protection  of  the  global 
marine  environment. 
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The  alternative,  which  is  Preferable  to 
submission  of  a  single  agreement  which 
covers  the  spectrum  of  ocean  issues 
would  be  to  negotiate  pollution  as  a  sep- 
arate treaty.  Not  only  would  this  result 
in  a  better  ocean  pollution  agreement 
but  It  would  reduce  the  likelihood  that  a 
seabed  agreement  would  be  resisted  as  a 
result  of  environmental  considerations. 
Mr.  President,  I  have  raised  these  is- 
sues before  in  correspondence  with  Sec- 
retary of  State  Cyrus  Vance.  I  ask  unan- 
imous consent  that  mv  letter  to  Secre- 
tary Vance  dated  March  21,  1977  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington.  DC.  March  21.  1977. 
Hon.  Cyrus  R.  Vance, 
Secretary  of  State. 
U.S.  Department  of  State. 
Washington.  D.C. 

Deah  Secretary  Vance:  I  have  followed 
closely,  over  these  last  five  years,  the  progress 
at  the  Law  of  the  Sea  negotiations  because  of 
my  deep  interest  in  a  variety  of  issues  being 
considered.  Since  I  have  been  actively  in- 
volved In  the  development  of  U.S.  environ- 
mental legislation  and  am  the  Chairman  of 
the  Environmental  Pollution  Subcommittee 
of  the  Senate  Committee  on  Environment 
and  Public  Works.  I  have  watched  the  formu- 
lation of  the  environmental  provisions  of  the 
Treaty  with  particular  Interest. 

I  would  like  to  bring  you  up  to  date  on  my 
position  on  the  pollution  Issues  Involved  In 
*he  Law  of  the  Sea  negotiations.  I  think  my 
position  Is  fully  supported  bv  the  recent 
series  of  tanker  accidents,  the  results  of 
which  may  be  long-term  damage  to  marine 
ecosystems. 

I  am  committed  to  seeing  that  this  coun- 
frv  takes  measures  to  assure  that  our  oceans 
a-id  well-belne  do  not  continue  to  suffer  this 
harm  in  the  future  To  this  end.  I  have  In- 
troduced legislation  which  would  extend  our 
pollution  control  lurlsilctlon  out  200  miles, 
a'ld  I  have  also  Introdu-'ed  other  leslslatlon 
to  a<:sure  that  effective  standards  are  adopted 
for  vessels  entering  United  States  ports  or 
travelling  near  our  coastline. 

The  Law  of  the  Sea  Treatv  should  be  an 
Instrument  to  establish  a  svstem  to  eliminate 
enviroimental  deeradatlon.  Certalnlv  such 
a  Treitv  should  not  Include  provisions  which 
would  Imoede  our  efforts  to  move  In  the  di- 
rection of  sound  marine  environmental  pol- 
icy. However,  the  current  neeotlating  text 
dres.  In  fact,  I'iclude  such  provisions. 

As  such,  the  Revised  Slnele  Negotiating 
Text  In  the  vessel  source  oollutlon  area  Is 
not  acceptable.  In  particular.  It  would  pre- 
empt the  rights  of  coastal  states,  like  the 
United  States,  to  establish  and  enforce 
standards  relating  to  vessel  source  pollu- 
tion of  coastal  areas.  Another  article  would 
prevent  the  United  States  from  promulgat- 
ing national  environmental  requirements  af- 
fectlne  vessels  In  the  territorial  sea  with 
respect  to  design,  construction,  manning  or 
eoulpment  (and  even  other  matters,  such  as 
dl«charpes.  if  these  are  covered  bv  Interna- 
tional treatv  unless  coastal  state'  standard 
setting  Is  specifically  authorized).  Also,  If 
a  vessel  were  to  cause  substantial  damaee 
to  the  coast  of  Maine  or  any  other  seaboard 
state,  the  United  States  would  not  be  able 
to  enforce  our  own  domestic  laws  or  Inter- 
national laws  against  that  vessel  If  the  flag 
state  were  to  commence  enforcement  pro- 
ceedings 

If  the  above  vessel  source  pollution  pro- 
visions are  permitted  to  remain,  they  would 
be  Inconsistent  with  existing  United  States 
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environmental  policy;  they  would  be  con- 
trary to  United  States  laws  Including  the 
Ports  and  Waterways  Safety  Act  and  the 
Federal  Water  Pollution  Control  Act;  and 
they  could  result  In  more  pollution  of  United 
States  coastal  areas  and  the  oceans.  While 
other  Members  of  the  Senate  and  I  will  want 
to  examine  closely  all  aspects  of  any  final 
agreed-upon  Law  of  the  Sea  Treaty  and 
would  not,  at  this  point,  prejudge  what  our 
position  on  advise  and  consent  to  ratifica- 
tion should  be,  many  of  us  will  have  serious 
reservations  about  the  Treaty  if  the  United 
States  will  be  prevented  from  establishing 
and  enforcing  all  standards  In  its  territorial 
sea— that  is,  if  the  Treaty  pre-empts  existing 
US,  environmental  legislation.  Many  of  us 
in  Congress  have  worked  long  to  secure  en- 
actment of  meaningful  United  States  en- 
vironmental protection  legislation.  We  would 
not  be  prepared  to  have  those  years  of  ef- 
fort and  success  pre-empted  by  less  than 
adequate  international  treaties. 

Finally,  with  respect  to  the  establishment 
of  a  200  mile  economic  zone,  It  seems  to  me 
eminently  sensible  that  the  United  States 
and  other  coastal  states  should  have  the 
right  to  enforce  environmental  standards 
for  vessels  within  that  economic  zone.  Such 
right  should  be  exercisable  when  any  pol- 
lution violations  occur  and  should  not  be 
limited  only  to  cases  of  imminent  and  severe 
environmental  damage  (since  these  are  al- 
ways difficult.  If  not  impossible,  to  prove). 
Nor  should  this  right  be  subject  to  pre- 
emption by  flag  states.  In  the  past,  our 
delegation,  for  reasons  which  I  believe  are 
not  defensible,  has  not  been  prepared  to  ad- 
vocate such  extended  enforcement.  I  believe 
that  the  United  States  delegation  should 
insist  on  the  inclusion  of  this  right  in  the 
Treaty, 

The  Law  of  the  Sea  negotiations  are  im- 
portant to  the  international  community  and 
the  United  States  for  a  variety  of  reasons, 
not  the  least  of  which  is  the  protection  of 
the   ocean    environment.    I    hope    that    the 
United  States  delegation  will  vigorously  seek 
the    protection    of    coastal    state    environ- 
mental laws  in  order  to  assure  fulfillment 
of  that  commitment. 
Sincerely  yours, 
Edmund  S.  Muskie.  U.S.S,. 
Chairman,  Subcommittee  on 

Environmental  PoUution.m 


THE    VOICE    OF   AMERICA 

•  Mr.  McGOVERN.  Mr.  President.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  a  column  by  James  Reston  which 
appeared  in  March  12.  1978,  issue  of  the 
New  York  Times. 

Although  at  times  the  Voice  of  Amer- 
ica has  been  criticized  in  various  quar- 
ters. I  believe  that  overall  the  agency  and 
its  employees  are  fully  deserving  of  our 
support  and  financial  assistance.  It  is 
also  a  pleasure  to  see  a  favorable  and 
supportive  article  about  their  efforts  in 
the  field. 

I  quote  from  the  column: 

It  Is  a  costly  sarvlce.  which  is  what  wor- 
ries the  Congress.  It  is  an  honest  service, 
reporting  our  national  failures,  as  well  a.s 
our  virtues,  which  also  trouble  those  who 
want  It  to  produce  nothing  but  propaganda. 
But  heard  over  here,  a  long  way  from  home. 
It  seems  worth  the  money  and  even  makes 
you  proud, 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


(From  the  New  York  Times.  Mar.  12,  1978] 
The  Voice  of  America 
(By  James  Reston) 
Damascus.      Syria,      March      11. — In      the 
struggle   over   the    the   Middle   East.   Wash- 
ington's  official   overseas   radio   service,    the 
Voice  of  America,  is  In  the  center  of  a  cease- 
less propaganda  battle.  And  since  its  work  is 
now  under  review  and  even  attack  by  some 
members    of    Congress,    a    report    from    the 
field  may  be  in  order 

In  the  last  three  months.  I  have  listened 
carefully  to  its  English  language  broadcasts 
in  such  diverse  places  as  Japan.  Australia. 
Tahiti.  West  Germany.  Yugoslavia.  Italy. 
Egypt,  Jordan,  and  here  in  Syria,  This  may 
seem  an  extreme  statement,  but  for  detailed 
accounts  of  the  world's  nev,'s.  I  believe  there 
Is  nothing  on  the  commercial  networks  of  the 
United  States  that  equals  its  performance. 

The  Voice  may  not  be  quite  as  effective 
in  the  Middle  East  as  the  BBC.  which 
produces  a  clearer  signal  from  the  island  of 
Cyprus  than  the  Voice  does  from  its  relay 
transmitter  on  the  island  of  Rhodes  off  the 
coast  of  Turkey,  but  it  has  more  reporters 
in  more  places  than  the  BBC.  and  like  the 
BBC.  it  has  learned  over  the  years  that  the 
best  propaganda  is  an  honest  account  of  the 
facts. 

Two  technical  improvements  have  in- 
creased its  authority:  Ne'A'.  modern  trans- 
mitters, carefully  placed  in  strategic  places 
around  the  world,  have  extended  its  reach, 
and  new  shortwave  radio  receiving  sets,  com- 
paratively inexpens  ve  and  no  bigger  or 
heavier  than  an  average  paperback  book,  are 
now  coming  on  the  market  from  Japan  and 
reduciiig  those  hideous  squeaks  and  howls 
that  discouraged  shortwave  reception  in  the 
past, 

Moscow  Radio  has  held  its  own  and  more 
in  the  technical  broadcast  race.  It  comes 
over  every  shortwav  channel  loud  and  clear. 
from  more  transmitters  and  with  more  pro- 
grams, but  it  h£is  two  problems.  This  prop- 
aganda battle  is  not  directed  primarily  at 
the  general  publi-.  but  at  the  educated  elites, 
and  one  of  the  most  important  facts  of  inter- 
national life  today  is  that  English  has  estab- 
lished itself  as  tlie  language  of  the  modern 
intellectual  and  commercial  world.  Even  here 
in  Syria,  which  was  dominated  by  France 
for  many  years.  English  Is  clearly  the  second 
language  of  the  people  who  influence  public 
opinion. 

The  Soviet  broadcasters  have  another 
problem.  They  don't  broadcast  news  to  the 
elites  who  listen  and  think,  but  beam  out- 
rageous propaganda  at  the  boobs,  who  don't 
listen.  Soviet  Ambassador  Anatoly  Dobrynin. 
who  is  so  genial  in  his  arguments  for  de- 
tente and  a  reduction  of  tensions  between 
Washington  and  Moscow,  should  listen 
sometime  to  this  intellectual  garbage  com- 
ing out  of  Moscow,  The  way  they  muck-rake 
America,  night  and  day.  is  an  international 
scandal,  and  fortunately,  the  more  they 
spread  it.  the  less  it  is  likely  to  be  believed. 
Maybe  when  they  talk  to  Africa  in  the 
dialects — and  they  are  talking  to  Africa 
these  days  as  if  it  were  the  dominant  cen- 
ter of  world  politics — they  are  believable, 
but  when  they  are  talking  to  opinion-makers 
in  English,  they  claim  to  have  the  answer  to 
all  the  problems  of  countries  whose  names 
they  can't  even  pronounce. 

The  Voice  of  America  is  quite  different.  It 
Is  very  ccx>\.  It  says  here  is  the  news,  and  even 
Walter  Cronkite  wouldn't  be  ashamed  to  read 
It.  The  coal  strike  in  the  United  States  is 
reported  in  detail,  including  the  threat  of 
the  miners  to  defy  President  Carter  and  the 
Taft-Hartley  Act,  The  decline  of  the  dollar 
on  the  money  markets  of  the  world,  and  the 
latest  rise  in  food  prices  are  reported,  along 
with  the  new  technical  and  scientific  in- 
ventions in  the  United  States. 

Anybody  who  has  been  listening  here  to 
the  Voice  of  America   in  Damascus  in  the 
last  tew  days   knows  all   about  the  forth- 


coming meeting  of  President  Carter  and 
Prime  Minister  Begin  of  Israel  at  the  White 
House,  and  the  debate  in  America  about 
what  the  President  should  say  to  him. 

The  press  is  censored  here,  "^ut  people 
know  by  radio  about  the  latest  news  out  of 
Paris  on  the  French  elections,  the  efforts  to 
reach  a  compromise  in  the  war  between 
Ethiopia  and  Somalia,  and  what  Ian  Smith 
said  about  going  to  a  conference  to  reach  a 
final  settlement  in  Rhodesia.  And  they  hear 
the  latest  song  hits  out  of  Broadway  and 
Hollywood,  not  only  from  the  Voice  of 
America,  but  from  Radio  Mbscow.  which 
has  learned  that  most  people  are  more  In- 
terested in  American  music  than  news  from 
anywhere. 

The  Voice  of  America  performs  another 
service.  In  the  last  generation,  with  the  de- 
velopment of  large  multinational  corpora- 
tions, tens  of  thousands  of  young  American 
executives  have  gone  abroad  with  their  edu- 
cated wives  and  children,  not  only  in  com- 
merce but  In  the  official  foreign  service.  The 
Voice  is  a  link  to  home  for  these  people, 
particularly  the  wives,  who  are  having  trou- 
ble finding  Independent  Jobs  and  lives 
abroad. 

It  is  a  costly  service,  which  is  what  wor- 
ries the  Congress,  It  is  an  honest  service, 
reoorting  our  national  failures  as  weH  as  our 
virtues,  which  also  troubles  these  who  want 
it  to  produce  nothing  but  prooaganda  But 
heard  over  here,  a  long  wav  from  home.  It 
seems  worth  the  money  and  even  makes  you 
proud  0 

PRELIMINARY  NOTTFir'ATTON  PRO- 
POSED ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36<b>  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act.  those  in  excess  of 
S7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  davs  before 
transmittal  of  the  ofQcial  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  four  such  notifications  were  re- 
ceived on  March  8  and  9,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminarv  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol.  I  ask  unanimous  consent  that 
the  four  notifications  be  printed  in  the 
Record. 

There  being  no  obiection.  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  SECtTRrrY 
Assistance  Agency, 
Washington.  D.C.  March   9.  1978. 
In  reply  refer  to:  I-7877/77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance  Committee  on  For- 
eign  Relations.    U.S.   Senate.    Washing- 
ton. D.C. 

Dear  Mr.  Richardson:  By  letter  dated  18 
February   1976,  the  Director,  Defense  Secu- 
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rlty  Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals 
to  Congress  of  Information  as  required  bv 
Section  36(b)  of  the  Arms  Export  Control 
Act.  At  the  Instruction  of  the  Department 
of  State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely, 

Ernest  Graves, 
Lieutenant     General     U.S.A.,     Director. 
Defense    Security   Assistance    Agency. 
Attachment. 

Defense  SECTTRrrv 
Assistance  Agency, 
Washington.  D.C.,  March  8,  1978. 
In  reply  refer  to:  I-8550/77ct. 
Mr.  Wii-LIAM  Richardson. 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance  Committee  on  For- 
eign  Relations,    U.S.    Senate.    Washing- 
ton, D.C. 
Dear  Mr.  Richardson:  By  letter  dated  18 
February   1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,   indicated  that  you 
would   be   advised   of   possible    transmittals 
to  Congress  of  Information   as  required  by 
Section  36(b)    of  the  Arms  Export  Control 
Act.  At  the  Instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess"  of  $25 
million. 

Sincerely, 

Ernest  Graves. 
Lieutenant     General.     U.S.A.,     Director. 
Defense    Security    Assistance    Agency. 
Attachments. 

Defense  Security 
Assistance  Agency. 
Washington,  D.C,  March  8,  1978 
In  reply  refer  to:  1-9789  77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington 
DC. 
Dear  Mr.  Richardson:   By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  vou  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  bv  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
ihe  Instruction  of  the  Department  of  State 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely. 

Ernest  Graves. 
Lieutenant  General.  USA.  Director,  De- 
fense Security  Assistance  Agency 
Attachments. 

Defense  Security 
Assistance  Agency. 
Washington.  DC.  March  8,  1978 
In  reply  refer  to:  1-7874  77ct. 
Mr.  William  Richardson 
Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
^gn  Relations.  U,S.  Senate.  Washington. 

Dear  Mr.  Richardson:  By  letter  dated  18 
February  1976.  the  Director.  Defense  .^ecurlty 
Assistance  Agency.  Indicated  that  vou  would 
be  advised  of  possible  transmltuis  to  Con- 
gree  of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State 

notCatlon.'""''"*    '**"   ''*""*'"«   "***'«^- 
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The  Department  of  State  is  considering  an 
offer  to  a  Northeast  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  e.xcess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  USA.  Director.  De- 
fense Security  Assistance  Agency. 0 


KENTUCKY:   BASKETBALL  CAPITAL 
OF  THE  WORLD 

•  Mr.  HUDDLESTON.  Mr.  President,  the 
NCAA  basketball  tournament  now  being 
held  across  the  country  has  once  again 
proven  that  the  great  State  of  Kentucky 
is  indeed  the  basketball  capital  of  the 
world. 

I  wish  to  bring  to  the  attention  of  my 
colleagues  that  with  only  16  teams  re- 
maining in  the  contest  for  the  champion- 
ship, 3  of  them — the  University  of  Ken- 
tucky. University  of  Louisville,  and  West- 
ern Kentucky  University — are  part  of  the 
Commonwealth's  great  university  sys- 
tem. When  one  considers  that  at  the  be- 
ginning of  the  season  over  250  schools 
began  the  battle  for  the  No.  1  rating,  it  is 
truly  remarkable  that  3  schools  from  a 
State  as  small  as  Kentucky  would  still  be 
in  the  hunt.  Not  only  is  it  remarkable, 
but  also  it  is  a  tribute  to  the  hard  work, 
determination,  dedication,  and  talent 
displayed  by  the  coaches  and  outstanding 
young  men  who  represent  their  schools. 
They  are  to  be  commended  for  their  ac- 
complishments to  date. 

Despite  valiant  efforts  by  foes  from  the 
great  States  of  New  York  (Syracuse  and 
St.  John's)  and  Florida  (Florida  State i. 
the  trio  from  Kentucky  has  vaulted  forth 
into  the  regional  playoffs  where  the  final 
four  contestants  for  the  top  prize  will  be 
determined.  Unfortunately,  all  three  of 
the  Kentucky  quintets  will  not  be  able  to 
advance  to  the  final  round  since  if  they 
each  win  their  next  game  the  Wildcats 
from  Kentucky  will  have  to  face  the  Hill- 
toppers  from  Western  in  the  Mideast 
regional  finals. 

In  deference  to  my  colleagues  from 
California  the  distinguished  majority 
whip.  Senator  Cranston,  and  Senator 
Hayakawa,  who  once  was  president  of 
one  of  the  schools  still  vying  for  the 
crown  ( the  University  of  San  Francisco ) , 
I  must  be  fair  and  point  out  that  Cali- 
fornia also  has  placed  three  schools  in 
the  remaining  group.  However,  since  all 
of  these  teams  are  in  the  same  region  it 
should  be  pointed  out  that  the  opportu- 
nity exists  for  only  one  of  them  to  get  to 
the  finals. 

I  take  great  pride  in  the  association  I 
have  had  over  the  years  with  all  three 
Kentucky  institutions  as  a  student,  a 
sports  broadcaster,  and  as  their  repre- 
sentative here  in  the  Senate.  I  wish  all  of 
them  good  luck  in  their  upcoming  tilts 
and  congratulate  them  for  a  job  well 
done.  In  today's  fast  changing  world  it  is 
a  genuine  pleasure  to  see  that  some 
things  remain  constant^the  high  quality 
of  basketball  played  in  Kentucky  Is  cer- 
tainly one  of  those.* 


SCHLESmOER  ON  THE  NEW  DEAL 

•  Mr.  McGOVERN.  Mr.  President.  Prof. 
Arthur  Schlesinger.  Jr.,  one  of  our  coun- 
try's most  noted  historians,  author  of 
"The  Age  of  Roosevelt"  and  Schweitzer 


professor  of  humanities  at  the  City  Uni- 
versity of  New  York,  delivered  the  follow- 
ing remarks  at  a  Washington  dinner  last 
weekend  marking  the  45th  anniversary 
of  the  beginning  of  the  New  Deal.  They 
were  reprinted  in  the  March  12,  1978, 
edition  of  the  Washington  Post. 

I  call  this  article  to  my  colleagues' 
attention  and  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

If     FDR     Were     President— His     VriALrrY, 
Activism   Missing   Today 
(By  Arthur  Schlesinger,  Jr. i 
The    verdict    Is    regularly    announced    by 
fashionable  editorial  writers  and  columnists, 
solemnly  intoned  on  the  floors  of  Congress- 
even   by   some   who   call   themselves   Demo- 
crats— joyously  repeated   by   the   Ideologues 
of  the  New  Right  and  the  New  Left:  that  the 
New  Deal  Is  dead. 

So  It  may  be.  Certainly  one  cannot  find 
much  evidence  in  contemporary  Washington 
that  it  is  alive.  Nonetheless  I  venture  to  sug- 
gest that  the  spirit  of  the  New  Deal.  If  It 
could  only  be  released  again,  would  consid- 
erably Improve  our  national  capacity  to  deal 
with  the  problems  that  presently  assail  us. 
Programmatlcally  the  New  Deal  was  experi- 
mental, contradictory,  chaotic,  sometimes 
incoherent.  But  New  Deal  experlmentallsm 
was  Informed  by  a  unifying  vision:  its  spirit 
by  characteristics  of  abiding  value  to  suc- 
cessful government  in  a  democracy. 

One  of  these  characteristics  was  the  re- 
markable Intellectual  vitality  of  the  New 
Deal  years.  The  White  House  when  Franklin 
Roosevelt  was  president  not  only  welcomed 
but  sought  and  stimulated  fresh  thinking 
about  national  problems.  His  predecessor  had 
been  an  engineer,  who,  for  all  his  Intelli- 
gence, saw  society  abstractly,  as  a  matter  of 
organizing  the  properties  of  matter  and  en- 
ergy. Once  something  Is  clear  and  tidy  In  an 
engineer's  mind,  that  is  it;  and  the  obliga- 
tion of  the  political  process  Is  to  conform  to 
the  blueprint.  But  FDR  knew  that  the  polit- 
ical process  was  the  medium  through  which 
self-government  works  and  that  the  obliga- 
tion of  the  president  was  to  Infuse  that  In- 
herently untidy  process  with  Ideas  responsive 
to  a  chanslne  world. 

The  White  House  came  alive  when  he  took 
over,  all  Washington  came  alive;  and  the 
discharge  of  Intellectual  energy  set  off  a  new 
era  of  Innovation  In  policy  and  administra- 
tion. Roosevelt  exulted  In  this,  exulted  in 
debate,  presided  with  relish  over  a  cabinet, 
not  of  faceless  administrators,  but  of  strong 
men  and  women,  forces  In  their  own  right. 
He  concentrated  less  on  reading  memoranda, 
for  a  memorandum  can  never  talk  back, 
than  on  talking  to  people,  where  face-to- 
face  discussion  put  propositions  to  test  and 
struck  off  soarks  that  ignited  new  ideas. 

The  Intellectual  excitement  of  the  New 
Deal  was  governed  by  a  second  pervading 
characteristic  of  that  period:  the  profound 
concern  for  ordinary  human  beings,  espe- 
cially for  the  forgotten  man  (and  woman 
and  child).  FDR  was  pre-Keyneslan,  a 
budget-balancer  at  heart,  but  he  refused  to 
balance  the  budget  at  the  expense  of  the 
deprived  and  desolate;  he  refused  to  sacri- 
fice human  beings  on  the  altar  of  abstrac- 
tions. He  knew  that  the  rich  and  the  power- 
ful could  take  care  of  themselves.  He  re- 
jected the  trickle-down  thesis — the  theory 
that.  If  business  made  enough  profits,  some- 
thing would  spill  over  to  the  workers  and 
the  farmers. 

He  did  not  pursue  the  mirage  of  "business 
confidence."  because  he  knew  how  Irrelevant 
that  was  to  getting  the  economy  moving 
again.  After  all.  who  had  enjoyed  business 
confidence  more  complacently  than  his  three 
predecessors  In  the  White  House?  And  where 
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had  that  landed  the  economy?  The  Roose- 
velt White  House  would  hardly  have  re- 
joiced If  the  presidents  of  Du  Pont  and 
General  Electric  approved  Its  economic  poli- 
cies; In  New  Deal  days,  such  approval  would 
have  properly  called  not  for  celebration  but 
for  reexamination.  The  New  Dealers  were  far 
more  Interested  In  the  approval  of  labor,  the 
farm  organizations,  the  liberal  organiza- 
tions, the  minorities,  the  consumers — of  the 
oeople  who  had  sent  them  to  Washington. 

Joined  with  Intellectual  vitality  and  a 
concern  for  people  was  a  third  New  Deal 
characteristic:  a  readiness  to  act.  Roosevelt's 
predecessor  had  declined  to  Invoke  the  af- 
firmative powers  of  the  federal  government 
on  behalf  of  the  forgotten  man.  FDR 
thought,  on  the  contrary,  that  the  point  of 
government  was  to  serve  the  general  wel- 
fare. Can  anyone  imagine  a  Roosevelt  sitting 
tranquilly  In  the  White  House  today  for 
more  than  a  year  yearning  to  win  business 
confidence  and  to  balance  the  budget  while 
urban  America  sinks  ever  more  deeply  Into  a 
slough  of  rot.  confusion,  social  tension,  fis- 
cal disorder?  While  rural  America  Is  In  re- 
volt? While  Infiation  and  unemployment 
continue  at  Intolerable  levels?  While  the 
evils  of  racial  injustice  persist  across  the 
land? 

FDR  did  not  solve  the  equivalent  problems 
of  his  own  time.  But  he  was  not  confined  by 
the  claustrophobia  of  orthodoxy  in  ap- 
proaching them.  "Above  all,"  he  used  to  say, 
"try  something.  The  millions  who  are  in 
want  will  not  stand  silently  by  forever  while 
the  things  to  satisfy  their  needs  are  within 
easy  reach."  On  Nov.  15,  1933,  Harry  Hop- 
kins announced  that  the  objective  of  the 
Civil  Works  Administration  was  the  employ- 
ment of  4  million  by  Dec.  15.  He  missed  his 
target  date;  by  Dec.  14  there  were  only  2.6 
million  on  CWA  rolls;  but  by  the  middle  of 
January  he  was  well  over  the  4  million  mark. 
Today  unemployment  among  minority  youth 
hovers  around  50  percent,  and  nothing  much 
happens.  The  administrative  drive,  the  in- 
stinct for  innovation,  the  talent  for  Improv- 
isation of  the  New  Deal  would  not  be  alto- 
gether useless  now.  "Above  all,  trv  some- 
thing." 

Of  course,  the  New  Deal  had  the  signal 
advantage  of  a  palpable  crlslb.  Vet  the  De- 
pression did  not  create  FDR's  opportunity; 
it  only  enlarged  it.  Let  us  not  forget  the 
situation  in  which  that  grandfather  of  the 
New  Deal,  the  first  Roosevelt,  came  to  office. 
TR  took  over  in  a  time  of  relative  prosperity. 
He  had  no  palpable  crisis  to  help  him.  But 
this  did  not  compel  him  to  quiescence  or 
passivity.  It  did  not  lead  him  to  truckle  to 
those  he  called  the  "malefactors  of  great 
wealth."  The  historian  Elting  Morlson  re- 
cently offered  a  first-class  account  of  the  way 
presidential  leadership  can  work  without 
benefit  of  national  crisis.  "TR,"  Morlson  said, 
"could  get  the  attention  of  his  fellow  citi- 
zens and  make  them  think.  He  knew  how  to 
put  the  hard  questions  a  little  before  they 
became  obvious  to  others,  how  to  make  the 
search  for  sensible  answers  exciting;  how  to 
startle  the  country  Into  Informing  debate: 
and  how  to  move  people  Into  their  thinking 
beyond  short-run  self-interest  toward  some 
longer  view  of  the  general  welfare."  This  Is 
surely  what  the  presidency  Is  all  about. 

For  politics  Is  ultimately  an  educational 
process.  Nothing  Is  more  overrated  than  the 
cliches  about  the  loneliness — as  the  pre.ss 
likes  to  put  It.  the  "awesome"  loneliness — of 
the  presidency.  The  president  should  not  be 
a  man  in  Isolation,  making  decisions  by  him- 
self In  the  dead  of  the  night.  He  succeeds 
only  as  he  takes  unto  himself  the  anxieties 
and  the  hopes  of  a  nation:  only  as  he  renews 
himself  by  constant  Immersion,  through 
widespread  personal  contact  and.  even  more 
Importmt.  through  instinctive  Imaginative 
sympathy,  in  the  swarming  concerns  of  a 


multifarious  people;  only  as  he  himself  pos- 
sesses and  has  the  power  to  convey  to  others 
both  a  sense  of  the  pa^t  and  a  vision  of 
the  future.  It  Is  not  enough  for  presidents 
to  tinker  with  the  machinery  of  govern- 
ment. They  must  know  where  they  want  to 
go — and  they  must  carry  their  people  with 
them.# 


AFRICAN  CONCERNS 

•  Mr.  CLARK.  Mr.  President,  in  re- 
cent weeks,  considerable  attention  has 
been  focused  on  two  major  issues  in 
Africa:  The  conflict  in  the  Horn  and 
the  breaking  events  in  Rhodesia.  I  would 
like  to  call  attention  to  trends  in  two 
other  countries:  Nigeria  and  South 
Africa,  the  two  giants  of  Africa  in  which 
very  significant  patterns  of  pol:tical 
change  are  occurring  which  will  have 
a  momentous  impact  on  the  future  of 
the  continent. 

The  U.S.  relations  with  Nigeria  and 
South  Africa  will  largely  determine  the 
fate  of  American  prestige  and  in- 
fiuence  in  Africa.  Both  coimtries  right- 
ly understand  that  the  crises  in  the  Horn 
and  Rhodesia  are  but  the  opening  rounds 
in  what  will  likely  be  a  decade  of  chal- 
lenges which  will  present  the  United 
States  with  even  tougher  dilemmas  and 
harder  foreign  policy  choices.  While  the 
world  has  hastily  heaved  a  momentary 
sigh  of  relief  from  the  Somali  with- 
drawal from  the  Ogaden  and  the  emer- 
gence of  an  internal  settlement  between 
some  of  the  black  nationalist  leaders  and 
the  white  government  of  Rhodesia.  Nige- 
ria and  South  Africa  have  been  quietly 
pursuing  transformations  of  their  own 
which  will  set  the  stage  for  the  real 
challenges  ahead. 

Mr.  Donald  Woods  provided  a  rare 
insight  into  developments  within  South 
Africa  when  he  testified  before  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations,  on 
February  3.  1978.  Mr.  Woods,  the  banned 
South  African  editor  of  the  Daily  Dis- 
patch who  fled  South  Africa,  has  en- 
dured a  very  difficult  ordeal  in  his  peace- 
ful struggle  against  apartheid.  I  would 
like  to  share  with  my  colleagues  Mr. 
Woods'  impressions  of  the  internal  sit- 
uation in  South  Africa  today  and  the 
direction  of  U.S.  policy  toward  South 
Africa.  I  ask  unanimous  consent  to  have 
printed  in  the  Record,  Mr.  President, 
the  testimony  of  Donald  Woods. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony   of   Donald   Woods 

Senator  Clark.  The  committee  will  come 
to  order. 

Mr.  Woods.  In  particular  I  want  to  extend 
to  you  a  warm  welcome  for  appearing  be- 
fore this  committee  and  before  members  of 
the  United  States  Senate. 

Vou  know,  we  all  have  about  three  hear- 
Intrs  going  on  at  the  same  time  so  there 
will  be  other  members  coming  as  we  go  along 
but  I  thought  it  might  be  wise  for  us  to 
go  ahead  and  start. 

We  particularly  welcome  you  because  I 
think  you  personify  as  much  as  anyone  I 
know  a  very  direct  struggle  against  apart- 
held  and  we  consider  ourselves  very  fortu- 
nate to  have  you  here  today. 

I  might  say  over  the  last  few  months  in 
following  your  career  in  the  newspapers  and 
so  forth,  it's  clear  that  you  have  endured  a 


very  difficult  ordeal.  I  think  it's  the  feeling 
of  people  In  this  country  that  you  acted 
with  great  courage  and  Indeed  with  great 
wisdom. 

I  know  In  my  own  past  meetings  with 
you  that  you  have  a  rare  insight  Into  your 
own  society  and  I  think  that  Is  the  great 
value  we  see  in  having  you  here  today —  to 
make  your  comments  and  for  us  to  be  able 
to  question  you  so  we  might  be  able  to  un- 
derstand that  society,  to  see  what  we  In  this 
society  can  do  in  the  area  of  hvunan  rights. 

For  those  of  you  here  today  not  familiar 
with  Mr.  Woods.  I  would  like  to  provide  a 
brief  background. 

Donald  Woods  is  the  former  editor  of  the 
Dally  Dispatch,  an  English  language  news- 
paper in  East  London.  South  Africa.  He  has 
legal  training  which  enabled  him  to  win 
several  civil  suits  in  court  against  South 
African  ministers. 

His  entry  into  journalism  has  been  de- 
voted to  what  I  would  call  a  peaceful  strug- 
gle against  the  apartheid.  Through  his  asso- 
ciation with  Steve  Blko  and  other  Black 
leaders.  Donald  Woods  has  links  with  the 
black  community  In  South  Africa  which  few 
whites  In  that  country  could  claim. 

Blko  came  to  my  attention  most  signifi- 
cantly after  discussing  with  Mr.  Woods  the 
thoughts  and  views  Mr.  Blko  had. 

It  was  after  having  met  with  Mr.  Woods 
that  I  first  met  Mr.  Blko. 

I  think  the  thing  that  impresses  me  about 
Mr.  Woods'  journalism  and  writing.  I  guess,  is 
his  biting  humor  and  rather  searing  criticism 
that  have  been  published  In  a  number  of 
syndicated  columns  and.  Indeed,  in  editorials 
and  other  articles  printed  in  South  Africa.  In 
our  papers  and  in  British  papers. 

In  addition  to  those  talents  I  might  men- 
tion Donald  Woods  is  an  accomplished  chess 
player,  a  sportsman,  a  pianist  and  a  composer 
of  classical  music. 

Most  of  us  recognize  and  are  aware  of  his 
career  because  of  the  recent  publicity.  He  has 
gotten  worldwide  attention.  He  is  doing  a 
book  on  Steve  Blko  which  is  due  to  be  re- 
leased in  April  and  he  will  be  lecturing  and 
wTlting  rather  extensively  about  South  Africa. 
Mr.  Blko.  and  so  forth. 

While  in  the  United  States  these  past  few- 
days.  Mr.  Woods  has  testified  before  the  House 
of  Representatives,  their  Subcommittee  on 
Africa,  and  before  the  United  Nations  Secu- 
rity Council.  He  met  with  the  President  ana 
Vice  President,  and  spoke  before  the  Wash- 
ington Press  Club. 

I  would  also  like  to  say  that  Donald  Woods 
and  Percy  Qoboza  were  really  the  first  news- 
paper editors  in  South  Africa  to  be  banned 
anc<.  detained.  Qoboza  still  remains  in  jail. 
Almost  as  a  forewarning  of  things  to  come. 
Mr.  Woods  wrote  in  one  of  his  final  articles 
prior  to  his  banning  one  of  the  most  eloquent 
replies  to  the  government's  attempts  to  si- 
lence its  critics. 

I  quote:  "They  think  the  enemy  is  words, 
but  the  enemy  is  thoughts.  Vou  can't  legislate 
against  thoughts,  you  can't  detain  them,  ban 
them  or  restrict  them  and  that  Is  why  the 
present  rulers  of  South  Africa  can't  survive. 
The  thoughts  of  many  are  against  them  and 
ultimately  they  themselves  are  too  few." 

Mr.  Woods.  I  believe  you  have  some  open- 
ing remarks  to  make  and  then  I  would  like  to 
open  up  the  discussion  to  questions. 

We  are  particularly  Interested  In  getting 
your  Impressions  of  the  internal  situation  in 
South  Africa  today  and  the  direction  of  the 
United  States  policy  towards  South  Africa,  in 
particular,  but  also  southern  Africa  in  gen- 
eral. 

Senator  Javits.  I  would  first  like  to  pay  a 
tribute  to  this  young  man  and.  second,  to  say 
I  broke  off  another  hearing,  with  Senator  Nel- 
son's permission,  to  come  here. 

Senator  Clark.  Thank  you. 

Vou  may  proceed. 
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Statement  of  Donald  Woods,  Banned  Soxtth 

African    News    EDrroR,    Daily    Dispatch. 

Who  Recently  Fled  Prom  South  Africa 

Mr.  Woods.  Thank  you  for  your  welcome 
and  thank  you,  too.  Senator  Javlts. 

I  am  here  to  tell  the  truth  about  South 
Africa  to  counteract  the  false  image  put  out 
by  the  false  analysts  of  the  South  African 
Government,  that  it  Is  a  bulwark  of  Western 
values  against  the  tide  of  International 
communism,  that  it  is  a  sound  haven  for 
investment,  that  it  is  realistically  confront- 
ing its  racial  Issues  Internally,  and  what 
happens  there  Is  of  no  concern  of  the  United 
States. 

South  Africa  is  neither  calm  nor  stable,  or 
if  it  appears  to  be.  it  is  the  stability  and 
calm  of  repression.  I  don't  think  a  state  can 
claim  special  credit  for  being  stable  when 
most  of  its  legitimate  leaders  are  in  jail  or 
when  its  people  may  not  protest  in  a  peace- 
ful and  orderly  fashion  because  of  the  pres- 
ence of  troops  and  security  police  who  are 
heavily  armed. 

In  fact  South  Africa  is  a  smouldering  fuse 
that  could  set  off  the  worst  racial  explosion 
the  world  has  seen.  One  of  the  main  things 
I  would  like  to  say  is  that  the  situation  there 
is  so  explosive  in  its  potentiality  that  It  is 
the  very  opposite  of  the  truth  to  claim  that 
it  has  nothing  to  do  with  the  United  States 
or  Britain  or  any  other  power  in  the  rest 
of  the  world.  It  is  of  direct  concern  to  all 
men  everywhere  because  the  type  of  racial 
explosion  that  could  take  place  there  would 
have  particular  pertinence  to  all  who  choose 
either  to  support  or  to  oppose  the  doctrine 
that  Civil  Rights  should  be  apportioned  ac- 
cording to  the  shade  or  color  of  skin  pig- 
mentation. 

Secondly,  not  only  is  South  Africa  no  bul- 
wark against  Communism,  it  is  in  fact  a 
major  asset  to  communist  ideology.  The 
racial  policy  is  receptive  to  communism  as 
against  Western  capitalism.  The  supporting 
Western  powers  are  seen  to  veto  punitive 
steps  against  apartheid. 

One  week  before  I  was  banned  I  had  writ- 
ten a  syndicated  column  in  reply  to  former 
Ambassador  Botha  of  South  Africa.  Unfor- 
tunately I  don't  have  a  copy  here  but  I  re- 
member the  main  parts.  Botha  made  an 
election  speech  in  which  he  said  the  United 
States  is  a  worse  threat  to  South  African  so- 
ciety than  the  Soviet  Union  and  the  theme 
of  my  article  was  that  this  was  an  entirely 
appropriate  conclusion  for  nationalist  spokes- 
men to  draw  because  the  South  African  gov- 
ernment's ideology  and  methods  have  so 
much  in  common  with  those  of  the  Soviet 
Union. 

To  summarize  this.  I  would  say  the  United 
States  does  not  ban  people  without  trial,  the 
Soviet  Union  and  the  Pretoria  Governments 
do. 

The  United  States  does  not  forbid  people 
to  marry  others  who  are  not  regarded  as 
politically  suitable,  the  Soviet  Union  and 
the  Pretoria  Governments  do. 

The  United  States  does  not  Imprison  peo- 
ple without  trial,  whereas  the  Soviet  Union 
and  the  South  African  governments  do.  The 
United  States  does  not  forbid  most  of  the 
neoDle  In  the  country  to  vote,  whereas  the 
Soviet  Union  and  the  Pretoria  governments 
do. 

In  short,  the  entire  structure  of  these  two 
regimes  have  so  much  In  common  in  this  di- 
rection, although  rhetorically  not  in  other 
directions,  that  It  seems  to  me  entirely  ap- 
propriate to  .say  that  Mr.  Botha  was  seeming 
to  imply  that  the  United  States  was  more  of 
a  threat  than  the  Soviet  Union. 

The  Pretoria  Government  has  not  been  con- 
fronting Its  racial  crisis  reallstlcaUv.  On  the 
contrary.  It's  makln?  It  worse  by  not  glvln? 
malor  consideration  to  the  Black  matority 
and  it's  only  a  question  of  time  until  thev 
revolt  •' 


I  have  come  across  a  statement  which  I 
understand  was  Inserted  in  the  Congres- 
sional Record,  dated  January  24,  1978,  by 
the  Honorable  John  M.  Ashbrook  of  Ohio  and 

1  would  like  to  briefly  cover  points  made  In 
this  because  It  seems  to  me  that  this  state- 
ment Is  typical  and  the  arguments  used  In 
It  are  typical  of  the  lack  of  knowledge  of 
the  real  conditions  In  South  Africa  by  cer- 
tain people  In  this  country  or  In  other  coun- 
tries. It's  also  typical  of  the  kind  of  line 
that  Is  put  out  by  the  propagandists.  Includ- 
ing paid  propagandists  of  the  South  Afri- 
can Government,  most  of  whom  are  concen- 
trated in  the  cities  of  Washington  and  New 
York. 

The  statement  was  based  on  an  article  by 
Mr.  C.  W.  Borklund  and  it  starts  by  claim- 
ing to  be  based  on  discussions  between  gov- 
ernment leaders,  opposition  leaders,  poli- 
ticians, businessmen,  professors,  and  all 
kinds  of  people  on  the  streets  In  South 
Africa. 

I  don't  know  how  anyone,  whether  inside 
South  Africa  or  outside  South  Africa  can 
claim  over  the  last  few  years,  and  certainly 
not  now,  to  have  interviewed  all  kinds  of 
people,  including  opposition  spokesmen,  for 
the  simple  fact  that  opposition  spokesmen, 
the  most  Important  ones,  are  all  In  Jail  and 
are  not  allowed  to  receive  visitors. 

So  having  dealt  with  that  point,  we  go  to 
the  next  point,  which  Is,  he  claims,  that  It 
Is  an  Incorrect  view  foisted  on  American  lis- 
teners that  some  14  million  bigoted  whites 
are  keeping  about  20  million  Blacks  under 
their  heel,  segregated,  enslaved,  and  without 
political   power. 

The  only  inaccuracy  is  that  there  are  not 
20  million  Blacks  that  are  kept  segre;;ated: 
it's  26  million.  First,  he  says  It's  not  20  mil- 
lion, it's  5  million  Zulus.  4.8  million  Xhosa, 

2  million  Tswana.  it  deals  with  Tswana,  the 
Indians  and  colored  people.  He  says  Zulus 
and  Xhosa  have  blood  feuds  reaching  back 
for  centuries. 

Now.  sir,  I  really  stand  amazed  seeing  this 
sort  of  thing  in  print  because  if  the  Zulu 
and  Xhosa  have  blood  feuds  going  back 
many  centuries,  there  is  going  to  be  quite  an 
achievement  because  at  one  time  they  were 
one  people. 

In  fairly  recent  history  there  Is  no  record 
of  blood  feuds  between  the  Zulus  and  Xhosa. 
Political  leaders,  for  one,  have  been  well  fol- 
lowed by  people  of  the  other.  I  name  only  as 
example  Chief  Albert  Llthull,  who  was  Zulu 
and  who  had  the  unswerving  support  of 
most  Xhosas  In  South  Africa.  Then  there  Is 
Nelson  Mandela,  who  Is  Xhosa  and  he  Is  fol- 
lowed by  Zulus.  There  Is  a  myth  of  the  deep- 
rooted  tribal  differences  of  South  Africa.  A 
myth  held  to  by  the  whites  because  It  reas- 
sures them  and  enables  them  to  have  the 
hope  such  a  cleavage  would  enable  them  to 
divide  and  rule. 

The  article  goes  on  to  say  how  the  whites 
of  South  Africa  look  at  the  rest  of  Africa.  It 
Implies  a  picture  of  chaos  and  they  cite  the 
slogan  "One  man.  One  vote-once". 

I  suppose  Its  entirely  fair  to  concede  that 
the  political  record  of  most  African  states  Is 
somewhat  less  than  admirable.  But  I  think 
many,  if  not  most,  of  the  African  states,  have 
far  more  excuse,  have  had  far  less  training, 
less  assets  and  inheritance  to  equip  them- 
selves to  advance  than  the  white  South. 

It's  appalling  that  the  white  South  has  the 
worst  track  record  than  any  of  them.  It's  bad 
enough  to  have  "one  man.  one  vote-once"; 
It's  worse  to  have  "No  man.  no  vote-never". 

The  author  of  this  article  refers  to  the 
members  of  Black  tribal  nations — there  are 
no  such  things  as  Black  tribal  nations.  A 
tribe  Is  not  a  nation.  You  might  as  well  talk 
of  the  nation  of  Pennsylvania,  or  the  Nation 
of  New  Jersey — or  possibly  a  more  accurate 
analogy  would  be  to  talk  of  the  nation 
within  America  of  Americans  descended  from 
Dutch  or  Germans. 


I  think  In  this  country  this  would  be  re- 
garded as  a  laughable  concept.  Most  people 
In  my  country  regard  It  as  a  laughable  con- 
cept but  unfortunately  most  people  In  my 
country  have  no  right  to  vote  for  the  central 
government. 

The  article  continues,  the  one  In  the  Con- 
gressional Record,  that  these  people  of  South 
Africa — he  Is  talking  of  the  tribesmen — can- 
not envision  the  white  man's  or  the  Amer- 
ican man's  form  of  democracy,  that  their  In- 
dividual chiefs  are  there  by  divine  right.  The 
best  refutation  of  this.  I  think,  can  be  taken 
from  as  far  back  as  1961  when  Nelson  Mon- 
dela  made  his  speech  from  the  docket — this 
was  a  man  accused  by  the  South  African 
Government  of  being  a  Communist  and 
agent  of  Moscow. 

In  the  speech  he  rejected  the  Ideologies  of 
both  East  and  West  but  he  said.  If  he  were 
to  choose  the  system  for  which  he  had  most 
admiration.  It  was  that  of  the  United  States 
Congress  and  that  of  the  British  Parliament 
and  he  went  Into  some  detail  on  this  score. 

This  Is  a  man  who  echoed  the  views,  and 
indeed,  led  the  views  of  most  of  the  people 
of  whom  this  article  In  the  Congressional 
Record  says  they  cannot  envision  the  Ameri- 
can version  of  democracy. 

Not  only  do  they  envision  It,  they  yearn 
for  It. 

He  says  their  Individual  chiefs  are  there 
bv  divine  right  unless  a  brother  or  cousin 
of  another  Black  group  kills  the  guy  off.  At 
the  moment  the  only  people  killed  off  are  the 
people  In  our  security  police  Jails.  I  cannot 
recall  where  a  chief  was  Just  killed  off  In 
a  manner  suggested  here. 

The  author  says  they  simply  do  not  under- 
stand the  Idea  that  a  man  can  be  chief  one 
day  and  out  on  the  street  running  for  elec- 
tion the  next.  This  Is  ridiculous.  Chief 
Llthull  of  Zululand  was  chief  before  the 
Congress  and  all  the  most  prestigious  chiefs 
I  know  in  South  Africa,  all  call  for  the  aban- 
donment of  heredity  chieftainship  as  a  sym- 
bol of  political  power.  They  say.  "We  claim 
our  oeople  wUl  follow  us  If  they  like  us  as 
chiefs,  therefore  let  us  stand  for  election  and 
we  can  be  voted  for  as  ordinary  candidates 
In  any  election". 

The  nro-Bovernment  people  argue  that  the 
chiefs  don't  wnnt  to  stand  for  election.  Their 
arguments  refute  them. 

On  the  one  hand,  they  say  the  people  will 
follow  the  chief:  on  the  other  hand,  they 
say  the  chiefs  won't  file  for  election  because 
the  people  won't  vote  for  them. 

Another  examnle  of  false  prooaganda 
comes  from  Prime  Minister  Botha,  who  made 
another  eloouent  and  almost  tearful  appeal 
to  the  United  States  and  the  West  a  short 
while  ago  on  South  African  television  when 
he  said.  "We  stood  with  vou  m  World  War 
II:  we  fought  against  Hitler." 

This  Is  an  obscene  travesty  of  the  truth. 
People  In  Botha's  government  did  not  side 
with  the  U  S.  In  World  War  II. 

Wben  our  Army  of  South  Africa  was 
formed.  It's  a  matter  of  great  pride  that 
South  Africa  contributed  to  the  largest  Army 
In  the  world  against  Hitler.  We  were  being 
attacked  ourselves  In  dark  alleys  by  those 
who  formed  the  Ossewa-bond.  a  subversive 
oreanlzatlon.  which  praised  national  social- 
ism, which  wanted  to  stoo  Jews  from  get- 
ting out  of  the  country.  These  are  people 
who  claim  you  must  st'ind  with  them  be- 
cau.se  thev  stood  with  vou  In  World  War  II 

What  Botha  Is  mlsconstriilng  Is  that  the 
South  Afrfan  Parliament  of  that  time  stood 
wU>i  the  West,  but  not  the  present  leaders. 

The  article  continues  that  the  real  oblec- 
tlve  appears  to  be  the  annihilation  of  the 
wVilte  man  In  Afrlc.  T>>is  Is  the  simnilctic 
view  to  scare  the  white  peoole  In  South 
Africa — that  evervone  Is  against  them  and 
wants  to  annihilate  them. 

I  can't  recall  a  single  responsible  leader 
anywhere  In  the  West  saying  the  annlhlla- 
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tlon  of  the  white  man  Is  the  objective.  On 
the  contrary.  I  believe  It  Is  the  preservation 
of  all  men  In  South  Africa  that  Is  sought  for 
by  concerned  people  outside  the  country. 

The  article  attacks  Ambassador  Andrew 
Young  for  being  photographed  smiling  with 
his  arm  around  a  Mozambique  Communist 
Dictator.  This  Is  naive  because  the  same 
sources  I  think  would  have  praised  Presi- 
dent Nixon  being  photographed  smiling  next 
to  Chou  En  Lai. 

Now  we  come  to  what  to  me  Is  a  par- 
ticularly Interesting  manifestation  of  the 
kind  of  approaches  people  have. 

We  are  dealing  here  with  the  detention 
of  one  of  my  friends.  Percy  Qoboza.  Editor 
of  The  World  Newspaper.  This  article  in  the 
Congressional  Record  bemoans  the  fact  that 
a  complaint  Is  made  that  two  leading  Black 
newspapers,  the  World  Newspaper  and  The 
Week  End  World — one  Is  merely  a  week-end 
Saturday  edition — they  are  not  Black  news- 
papers, they  are  white  newspapers  run  out 
of  Fleet  Street  London. 

I  hope  most  material  In  the  Congressional 
Record  Is  better  Informed  than  this.  There  Is 
utterly  no  connection  between  our  South 
African  Newspapers  and  Fleet  Street  London 
or  anywhere  else.  The  Argus  Newspaper  Com- 
pany In  Africa  Is  totally  South  Afrlca-ovmed 
and  financed.  The  only  link  It  might  have  Is 
It  maintains  an  office  In  London. 

Senator  Clark.  As  It  does  here? 

Mr.  Woods.  Yes. 

The  article  claims  Mr.  Qoboza  has  earlier 
been  warned  by  a  newspaper  that  his  writing 
was  never  a  credit  to  South  Africa.  I  have 
never  heard  that  said  of  Qoboza.  It  may  be 
claimed  this  was  one  of  the  editors  of  the 
pro-government  press. 

It  says  he  was  using  his  column  to  tell 
the  Marxist  revolutionaries  what  buildings 
to  attack  and  people  to  attack  and  Intimi- 
date next.  That  this  Is  a  lie  is  proved  by  the 
fact  that  when  the  Minister  of  Police  was 
challenged  to  cite  one  column  or  one  word 
or  one  paragraph  In  The  World — we  Jour- 
nalists are  conscious  of  the  fact  that  what 
we  newspaper  men  say  stands  Indelibly  in  ink 
on  paper,  so  It  would  be  required  of  the  Min- 
ister to  point  to  these  words  he  says  has  been 
printed  and  show  this  to  the  nation— he 
couldn't  cite  the  source. 

Where  was  it  said"  Where  was  It  written? 
What  happened  was  the  Minister  went  on 
television  and  read  from  a  document  In  front 
of  him— It  reminds  me  of  the  way  documents 
were  read  by  Senator  McCarthy— he  said  It 
appeared  in  The  World  newspaper  to  do  with 
the  Marxist  era.  After  the  television  program 
was  over  the  proprietors  of  this  newspaper 
hurried  around  to  the  files  to  see  how  on 
earth  such  a  thing  could  ever  have  appeared 
In  print.  They  found  It  never  did.  They  found 
the  Minister  was  quoting  from  something 
that  never  appeared  in  print,  it  had  been 
part  of  a  prepared  .series  for  the  education  of 
Black  children  in  Soweto.  an  unorthodox 
history  of  certain  events,  mentioning  the 
fact  of  Karl  Marx  and  what  he  had  done. 

So.  in  these  fashions  you  have  the  smear- 
ing of  people  carried  out  which  Is  a  direct 
link  with  the  paragraph  after  it  in  which 
the  Minister  of  Police  also  read  out  on  tele- 
vision and  pave  to  the  national  press  to 
publish  the  disgraceful  claim  that  Steve 
Biko  had  written  and  propagated  a  pamphlet 
which  called  for  blood  and  bodies  in  the 
streets. 

I  will  read  what  it  savs  Blko  wrote.  "Black 
people  must  show  solidarity.  Wherever  you 
are.  organize  yourselves  Into  groups  to  deal 
with  those  who  do  not  heed  this  appeal.  Beat 
them,  burn  their  books,  burn  their  cars  and 
thir  shops.  Show  no  mercv  to  collaborators — 
they  must  all  be  killed." 

I  knew  Steve  Blko  well.  There  is  utterly 
no  chance  he  could  have  ever  been  associ- 
ated with  such  obscenity.  It's  not  his  style. 


He  was  not  a  book  burner;  he  was  a  builder 
not  a  destroyer.  The  Minister  Is  making  that 
allegation  without  even  having  met  the  man. 

When  I  appealed  to  him'  to  go  and  meet 
him.  he  refused.  This  was  published  In  South 
Africa  in  a  pro-government  press.  It  took  an 
appeal  by  me  to  force  them  to  make  a  re- 
traction. Yet,  this  Is  In  the  Congressional 
Record  and  I  a«i  concerned  Congressmen 
may  be  misled  by  It. 

Finally,  there  Is  this  argument,  that  the 
National  Party  leaders  have  been  pushing 
behind  the  scenes  for  reforms.  It  Is  this  myth, 
this  fiction  that  there  was  some  plan  ready 
for  release  after  the  election  to  liberalize 
policy. 

Sir,  this  Is  Indeed  a  myth  or  fiction  and  I 
think  the  proof  of  the  matter  lies  in  the 
type  of  appointments  to  the  cabinet  made 
last  week.  Clearly  it's  the  same  type  of  leader- 
ship as  we  had  before. 

In  conclusion,  I  would  like  to  stress  that  I 
have  much  fear  that  what  we  are  about  to 
confront  In  South  Africa  Is  an  Increasingly 
explosive  situation  which,  unless  our 
friends — when  I  say  our  friends,  I  mean  the 
friends  of  the  real  people  of  South  Africa, 
the  vast  majority  of  the  people  of  South 
Africa — can  persuade  the  Pretoria  govern- 
ment to  come  to  Its  senses  and  negotiate 
with  the  Black  majority;  unless  this  can  be 
done  I  fear  the  consequences  and  wider  Im- 
plications for  the  world  will  be  disastrous 

Thank  you. 

Mr.  CLARK.  Mr.  President,  other  items 
deserve  special  note  regarding  South  Af- 
rica. First  is  the  report  of  Louis  H.  Pollak. 
dean  of  the  University  of  Pennsylvania 
Law  School  who  was  asked  by  the  Amer- 
ican Bar  Association  to  attend  the  in- 
quest into  the  death  of  Steve  Biko,  the 
black  leader  who  died  last  September 
while  in  police  custody.  Pollak  filed  a  re- 
port on  March  8.  1978.  He  contradicted 
the  findings  of  the  inquest,  concluding 
that  Steve  Biko  died  as  a  result  of  a  beat- 
ing during  interrogation  by  South  Af- 
rican security  police.  Disputing  the  mag- 
istrate's ruling  that  no  one  could  be  held 
responsible  for  Biko's  death,  including 
the  security  police  or  the  doctors  who  ex- 
amined him.  Pollak  said: 

At  the  very  minimum,  we  could  not  respon- 
sibly reach  the  result  that  the  magistrate 
reached.  At  the  very  minimum,  the  magis- 
trate had  to  say.  "The  evidence  does  not  tell 
me  what  happened  to  this  man,  and  further 
investigation  is  required." 

Pollak  described  the  prison  doctors 
who  initially  attended  Biko  as. 

The  most  pathetic  and  most  contemptible 
human  beings  I  have  ever  seen.  In  their  tes- 
timony at  the  inquest,  they  made  clear  that 
they  approached  Biko  not  as  a  patient  but  as 
some  piece  of  apparatus  presented  to  them  by 
the  police  for  repair. 

Mr.  President.  I  would  like  to  add  to 
Mr.  Woods'  testimony  and  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ORi  an  article  in  the  Washington  Post 
of  March  9,  1978,  reporting  Mr.  PoUak's 
findings. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Finding    in   Biko   lNQxn:sT  Is   Disputed   by 

U.S.  Expert 

(By  John  M.  Goshko) 

A  U.S.  law  school  dean  who  was  asked  by 
the  American  Bar  Association  to  attend  the 
Inquest  into  the  death  of  Steve  Blko  has 
concluded  that  the  South  African  black  civil 


rights  leader  died  as  the  result  of  a  beating 
during  Interrogation  by  South  African  secu- 
rity police. 

That  finding  Is  contained  In  a  report,  made 
public  yesterday,  by  Louis  H.  Pollak.  dean  of 
the  University  of  Pennsylvania  law  school 
and  former  dean  of  the  Yale  law  faculty. 

PoUak's  conclusion  contradicts  the  ruling 
of  the  South  African  magistrate.  M.  J.  Prins, 
who  presided  over  the  three-week  inquest  In 
Pretoria  last  November  and  December. 

Prlns  found  that  Biko.  who  died  last 
Sept.  12  while  in  police  custody,  suffered 
head  injuries  that  were  the  likely  cause  of 
his  death.  But  he  also  ruled  that  the  Injuries 
apparently  were  inflicted  when  Biko  allegedly 
attacked  police  interrogators  a  few  days 
earlier. 

However,  at  a  press  conference  here  yester- 
day, Pollak  charged  that  the  evidence  and 
testimony  at  the  mquest  did  not  bear  out 
the  magistrate's  finding.  While  conceding 
that  his  own  conclusion  about  Biko's  death 
was  "arguable  and  subject  to  debate,"  Pollak 
said: 

"At  the  very  minimum,  we  could  not  re- 
sponsibly reach  the  result  that  the  magis- 
trate reached.  At  the  very  minimum,  the 
magistrate  had. to  say,  'The  evidence  does  not 
tell  me  what  happened  to  this  man,  and 
further  investigation  is  required.'  " 

Pollak  attended  the  inquest  as  a  repre- 
sentative of  the  ABA'S  Section  of  Individual 
Rights  and  Responsibilities  and  of  the 
Lawyers'  Committee  for  Civil  Rights  Under 
Law.  a  U.S.  organization  that  has  provided 
legal  aid  for  South  African  rights  activities. 

However,  Pollak  stressed  that  the  report 
represents  "solely  my  own  findings  as  an 
observer  for  these  organizations"  and  does 
not  have  their  official  endorsement. 

He  also  noted  that.  beca°ase  of  difficulties 
in  obtaining  a  visa,  he  was  able  to  attend 
only  one  week  of  the  inquest  session.  For 
the  rest,  Pollak  said,  he  was  forced  to  rely 
for  information  on  transcripts  of  the  hear- 
ing, press  reports  and  interviews  with  the 
Biko  family's  lawyers  and  others  who  were 
present  at  the  sessions  he  missed. 

In  particularly,  his  report  places  heavy 
reliance  on  the  findings  of  Sir  David  Napley. 
a  former  president  of  the  British  Law  So- 
ciety. Napley  attended  all  but  three  days  of 
the  sessions  and.  In  December.  WTOte  a  re- 
port reaching  essentially  the  same  conclu- 
sions as  Pollak. 

As  stated  by  Pollak,  they  are  that  Biko. 
who  was  arrested  last  Aug.  18  and  held  in- 
communicado on  suspicion  of  terrorist  ac- 
tivity, was  at  some  point  beaten  by  the  police 
in  an  effort  to  make  him  talk. 

Pollak  says  he  believes  the  police  did  not 
intend  to  kill  Blko  but  inadvertently  injured 
him  in  a  way  that  caused  severe  brain  dam- 
age. The  injuries,  his  report  charges,  were 
aggravated  by  the  failure  of  the  police  first 
to  provide  Biko  with  adequate  medical  care 
and  then  transporting  him  750  miles  in  the 
rear  of  a  Land  Rover  to  a  hospital  where  he 
died. 

To  back  up  his  findings.  Pollak  argues 
that  the  hearing  record  is  filled  with  con- 
tradictory and.  in  some  cases,  dishonest 
statements  by  the  police.  In  particular,  he 
says,  none  of  the  police  testimony  estab- 
lished in  a  clear  fashion  that  Biko  received 
a  severe  head  injury  during  the  scuffle  on 
Sept.  7  when  he  allegedly  attacked  his  inter- 
rogators. 

Instead,  the  report  charges,  the  evidence 
provides  strong  grounds  for  assuming  that 
Blko  wais  beaten  in  some  other  way.  that 
the  police  tried  to  cover  up  his  Injury  by 
telling  doctors  that  he  was  feigning  illness 
and  that,  after  his  death,  the  police  failed 
to  conduct  a  thorough  Investigation  Into 
the  circumstances. 

At  his  press  conference.  Pollak  described 
the   prison   doctors   who    Initially   attended 


6614 


CONGRESSIONAL  RECORD  —  SENATE 


March  13,  1978 


Blko  as  "the  most  pathetic  and  most  con- 
temptible human  beings  I  have  ever  seen. 
In  their  testimony  at  the  Inquest,  they  made 
clear  that  they  approached  Blko  not  as  a 
patient  but  as  some  piece  of  apparatus  pre- 
sented to  them  by  the  police  for  repair." 

However,  Pollak  said  It  was  his  Impression 
that  the  Inquest,  despite  the  limitations 
placed  on  Us  scope  and  the  inadequacy  of 
the  verdict,  was  conducted  in  an  Impartial 
manner,  with  lawyers  for  the  family  being 
given  wide  latitude  to  state  their  case. 

Mr.  CLARK.  Mr.  President,  another 
moving  event  in  South  Africa  highlights 
the  trends  which  Woods'  testimony  and 
Pollak's  findings  on  the  Biko  inquest 
both  suggest — the  Increasing  drift  of 
events  toward  loss  of  black  leadership 
and  racial  polarization.  The  death  of 
Robert  Sobukwe  is  a  loss  to  all  men  who 
cling  to  the  hope  of  a  peaceful  solution 
to  South  Africa's  racial  problems.  So- 
bukwe was  an  historic  figure,  the  found- 
er of  the  Pan  African  Congress  and 
organizer  of  the  Sharpeville  demonstra- 
tions in  1960  which  was  a  turning  point 
in  black  resistance  to  apartheid.  I  knew 
him  personally  and  I  deeply  regret  his 
death.  Despite  years  of  imprisonment 
and  banning,  Sobukwe  was  one  of  the 
least  bitter  and  most  gentle  men  I  ever 
met.  In  his  memory,  I  would  like  to  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  tribute  to  him  by  Anthony 
Lewis  in  the  New  York  Times  (March  2. 
1978). 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Very  Oentle  Man 

(By  Anthony  Lewis) 

Washington,  March  1. — A  few  times  In  his 
life  a  newspaper  reporter  meets  a  political 
figure  and  senses  authentic  greatness;  a 
magnetic  external  presence  combined  with 
a  sense  of  Inner  serenity.  That  happened  to 
me  on  June  9.  1975.  In  the  South  African 
mining  town  of  Klmberley.  I  met  Robert 
Sobukwe. 

He  was  despised  and  rejected  by  those  who 
hold  power  In  his  country.  He  lived  In  en- 
forced obscurity,  unable  to  travel,  his  coun- 
trymen forbidden  to  read  his  words.  But 
there  was  a  power  In  him  that  shone  through 
all  the  petty  cruelties  of  official  suppression. 
It  was  the  power  of  belief  In  humanity.  In 
nonviolent  change  toward  Justice,  and  those 
who  oppressed  him  should  pray  that  It  will 
survive  his  death  this  week. 

Robert  Sobukwe  suffered  Indignities  that 
would  destroy  most  of  us.  As  leader  of  the 
Pan  Afrlcanlst  Congress,  he  was  sent  to 
prison  In  1960 — and  his  organization 
banned — for  protesting  aealnst  the  pwt  laws 
that  bind  the  blacks  of  South  Africa— when 
his  three-year  sentence  ended,  the  Natlonal- 
Ut  Oovernment  passed  a  law  to  keep  him  In 
detention  without  any  charge  or  proof  of  a 
criminal  offense. 

For  six  years  he  was  kept  in  a  stockade  on 
Robben  Island — alone,  without  even  the 
companionship  of  other  prisoners,  because 
he  was  not  formally  a  prisoner.  Then  he  was 
sent  to  Klmberley.  a  town  he  did  not  know, 
and  banned:  forbidden  to  meet  more  than 
one  other  person  at  a  time,  to  leave  home  at 
night  or  to  venture  ouUlde  Klmberley  with- 
out special  permission. 

He  was  Invited  to  lecture  at  the  University 
of  Wisconsin  In  1970  and  got  the  necessary 
permit  to  leave  South  Africa,  but  the  Min- 
istry of  Justice  would  not  relax  the  banning 
order  to  let  him  go  to  the  airport  In  Johan- 
nesburg. Even  when  he  was  dying,  officials 
harried  doctors  and  friends  to  keep  to  the 
rules. 


But  none  of  that  showed  in  Robert  So- 
bukwe. Meeting  him.  one  saw  a  man  utterly 
at  peace  with  himself — and  with  his  tor- 
mentors. He  laughed  a  lot.  And  when  he 
spoke  of  some  Ingenious  twist  of  racial  dis- 
crimination In  South  Africa,  he  shook  his 
head  as  If  In  amazement  at  human  foolish- 
ness and  said:  "Honestly  .  .  ." 

I  said  I  thought  the  Afrikaners  who  rule 
South  Africa  still  had  a  strong  sense  of  hav- 
ing been  treated  unfairly  by  the  English- 
speaking  whites.  "I  agree  with  them,"  Mr. 
Sobukwe  said.  "I  think  there's  a  lot  In  that. 
But  then  why  don't  they  understand  how 
we  feel  when  we  suffer  discrimination?  Hon- 
estly .  .  ." 

Of  his  detention  on  Robben  Island,  he 
said:  "It  gave  me  an  opportunity  to  read." 
He  got  a  degree  In  economics  from  London 
University  by  correspondence  In  those  years. 
In  Klmberley.  despite  the  restrictions,  he 
trained  as  a  lawyer  and  was  admitted  to 
practice.  And  he  made  a  point  of  saying  that 
the  authorities  had  treated  him  with  cour- 
tesy. 

"When  I  ring  the  prosecutors  about  legal 
business,"  he  said.  "I  say  'Sobukwe  here" 
and  they  say  'Yes.  Meneer.'  The  security  chief 
here  has  been  consistently  polite,  too.  As 
human  beings  I  think  that  man  and  I  could 
be  friends.  I  know  he  has  his  Job.  He  knows 
I  am  a  politician,  with  my  views." 

His  view  was  that  whites  and  blacks  have 
to  live  together  In  South  Africa.  "A  non- 
racial  society,"  he  said:  "That  remains  my 
goal.  I  would  make  racism  a  crime,  no  mat- 
ter from  which  side  It  came — like  an  Ameri- 
can civil  rights  law." 

But  he  saw  In  1975,  that  time  was  run- 
ning out  for  his  Ideas,  that  antlwhlte  feel- 
ing was  growing  among  blacks.  He  noted 
with  quiet  Irony  that  whites  were  shocked 
at  expressions  of  black  antagonism:  "Until 
now  It  has  been  the  white  prerogative  to 
hate."  He  predicted,  correctly,  that  students 
would  lead  the  way  in  expressing  black  feel- 
ings, and  that  they  would  be  suppressed. 
The  Government  would  discount  the  stu- 
dents' protests,  he  said,  "but  they  are  in 
fact  the  barometer  of  black  opinion." 

He  had  no  illusion  of  quick  change  In 
South  Africa.  No  easy  revolutionary  slogans 
came  to  his  lips.  He  thought  It  would  be  a 
long,  hard  struggle  to  persuade  the  white 
minority  that  Its  own  true  Interest  lay  In 
treating  nonwhltes  as  fellow  human  beings. 
In  the  end,  he  said,  as  whites  felt  the  pres- 
sures of  the  world,  they  would  find  them- 
selves needing  "the  loyalty  of  the  blacks. 
That  will  be  the  crucial  dilemma." 

Robert  Sobukwe  made  the  same  extraordi- 
nary Impression  on  many  Americans  who 
came  to  see  him  In  his  Isolation.  Senator 
Dick  Clark  of  Towa.  who  saw  him  In  Decem- 
ber. 1976.  said  after  his  death:  "He  was  a 
very  gentle  man.  More  than  any  other  per- 
son I  met  In  South  Africa  he  represented 
what  I  had  read  about:  that  people  could 
still  be  rational  in  the  demand  for  change, 
not  bitter.  I  could  hardly  understand  it — 
the  lack  of  bitterness." 

The  tragedy  of  Robert  Sobukwe's  isolation 
and  death  Is  for  the  white  people  of  South 
Africa  more  even  than  the  black.  By  refusing 
to  talk  with  him.  those  In  power  lost  what 
may  be  their  last  best  hope  of  rational  ac- 
commodation to  change,  to  humanity.  Cry 
the  beloved  country. 

Mr.  CLARK.  Mr.  President,  in  addi- 
tion, I  would  like  to  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  in  the  Baltimore  Sun  (February  6, 
1978)  on  a  recent  decision  made  by  the 
administration  regarding  South  African 
ferrochrome  that  raises  serious  questions 
about  U.S.  economic  ties  to  South  Africa, 
a  subject  which  I  have  looked  into  in 
some  depth  in  my  report  on  "U.S.  Corpo- 


rate Interests  in  South  Africa"  released 
in  January. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Getting    Out    of    South    Africa    in    Time 
(By  Stanley  Karnow) 

Washington. — President  Carter  faced  a 
tough  challenge  the  other  day.  when  he  had 
to  decide  whether  to  uphold  or  reject  higher 
tariffs  on  Imports  of  chrome  alloys  from 
South  Africa.  With  all  due  respect  to  the 
complexity  of  the  problem.  I  am  Inclined  to 
think  that  he  made  the  wrong  decision  in 
rejecting  the  tariff  hike. 

There  are  two  aspects  to  the  problem- 
one  technical  and  the  other  political.  In  my 
estimation,  the  President's  action  had  tech- 
nical merit.  But  It  was  outweighed  by  a  po- 
litical error  of  considerable  dimensions. 

For  his  move  will  serve  to  strengthen  the 
eere?lous  South  African  government,  and 
that  Is  rot  only  a  betrayal  of  his  pledge  to 
struggle  against  racism,  but  a  violation  of 
his  human  rights  policy. 

The  technical  side  of  the  issue  revolves 
around  the  fact  that  South  Africa  is  the 
malor  exporter  to  the  United  States  of  high- 
carbon  ferrochromlum  used  to  manufacture 
stainless  steel. 

Late  last  year,  after  the  Administration 
re-lmp>osed  the  trade  embareo  on  Rhodeslan 
chrome.  South  African  chrcme  exporU  to  the 
United  States  rose  sharply.  This  prompted 
.several  domestic  American  chrome  producers 
to  complain,  among  other  things,  that  South 
African  price  cutting  would  wreck  them  un- 
less tariffs  were  imoosed. 

The  complaint  of  these  firms  was  supported 
bv  the  U.S.  International  Trade  Commission, 
which  recommended  to  the  President  that 
the  imoort  duty  on  chrome  be  raised  to  30 
per  cent.  That  advice  was  opoosed  by  a  num- 
ber of  South  African  companies  ps  well  as  by 
Union  Carbide,  which  operates  a  ferrochroml- 
um smelter  In  South  Africa. 

In  his  deoislrn  to  overrule  an  Increased 
tariff,  the  President  reiterated  his  commit- 
ment to  reduce  trade  barriers,  and  he  as- 
serted his  hostility  to  import  duties  that  ulti- 
mately pe"S"ze  consumers. 

But  underlying  all  this  is  the  question  of 
whether  U.S.  trade  with  South  Africa  and 
investment  in  that  country  are  contributing 
to  the  peroetuation  and  prosperity  of  one  of 
the  world's  most  flagrantly  racist  regimes. 

About  350  American  comoanles.  among 
them  Ford.  Mobil.  General  Electric,  Interna- 
tional Business  Machines  and  Coca-Cola,  rep- 
resent an  aggregate  Investment  In  South 
Africa  of  nearly  $1.7  billion,  of  some  17  per 
cent  of  all  foreign  Investment  there. 

One  view  holds  that  American  economic 
links  with  South  Africa  are  beneficial  to  the 
oppressed  blacks  there. 

A  number  of  American  corporations 
pledged  last  yep.r  to  operate  unsegregated 
enterprises,  pay  blacks  the  same  as  whites 
in  equal  Jobs  and  pursue  other  fair  employ- 
ment practices. 

The  State  Department  takes  the  position, 
moreover,  that  to  curb  economic  relations 
with  South  Africa  because  Its  regime  Is  re- 
pressive would  be  to  set  a  dangerous  prece- 
dent. If  this  principle  were  followed,  the  ar- 
gument goes,  the  United  States  would  hav« 
to  cease  doing  business  with  dozens  of 
countries. 

But  South  African  liberals,  both  black  and 
white,  arcue  convincingly  that  the  American 
presence  in  South  Africa  does  little  to  erode 
apartheid  but  goes  a  long  way  toward  bolster- 
ing the  South  African  government. 

Perhaps  the  most  cogent  argument,  ad- 
vanced not  long  ago  by  the  Ftnaricial  Timet 
of  London.  U  slmoly  that  South  Africa  is 
becoming  such  a  bad  risk  that  companies 
should  look  elsewhere  for  profits. 
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The  newspaper,  a  model  of  sobriety,  fore- 
casts that  racial  violence  and  repression  are 
going  to  increase  to  such  an  extent  in  South 
Africa  during  the  next  few  years  that  pru- 
dence dictates  the  "orderly  disengagement  of 
our  economy  from  theirs." 

The  same  counsel  should  be  offered  to  the 
United  States.  The  possibilities  for  short- 
term  gains  In  South  Africa  do  not  warrant 
American  Involvement,  especially  when  It 
contributes  to  the  racial  holocaust  that  seems 
likely  to  threaten  long-range  U.S.  interests. 

It  Is  difficult  not  to  sympathize  with 
President  Carter  as  he  faced  the  technical 
and  political  alternatives  of  the  South  Africa 
chrome  Issue.  He  opted  for  the  short-term 
choice.  He  may  be  able  to  reverse  himself 
before  he  Is  confronted  by  the  long-range  re- 
percussions of  his  decision. 

Mr.   CLARK.   Mr.   President,   Woods' 
testimony,  the  Biko  inquest,  Sobukwe's 
death,  and  the  close  economic  ties  of 
the  United  States  to  Pretoria  verify  the 
drift  toward  increasing  internal  conflict 
in,    and    international    tensions    with. 
South  Africa.  But  there  is  some  recent 
good  news.  On  March  10,  1978,  the  South 
African  Government  announced  the  re- 
lease  of  Percy   Qoboza,   editor   of   the 
black  newspaper.  The  World,  which  was 
banned  on  October  19,  1977,  the  day  of 
(Joboza's  detention.  Nine  other  men  de- 
tained with  him  were  also  released.  Jus- 
tice Minister   Jimmy   Kruger   declared 
that  Qoboza   is  free   to   return   to  his 
profession,  meaning  he  is  not  banned  and 
may  write  as  a  journalist.  We  will,  of 
course,  watch  with  close  attention  the 
extent  of  Qoboza's  freedom  of  speech, 
obviously    already    curtailed    from    the 
closing  down  of  his  newspaper.  Still,  the 
news  of  Qoboza's  release  is  most  welcome 
and   the   government   should   be   com- 
mended for  this  step.  We  hope  that  we 
can  look  forward  to  further  liberalization 
that  gets  to  the  root  of  the  problem— the 
laws  that  permit  not  only  Qoboza's  ar- 
rest   but    Steve    Biko's    death.    While 
Qoboza  has  been  released,  preventative 
detention  laws  still  remain  on  the  books 
that  permit  indefinite  detention  without 
charge  and  which  forbid  access  of  de- 
tainees to  attornevs  and  to  their  families. 
Finally,  Mr.  President.  I  want  to  call 
attention  to  the  progress  toward  a  re- 
turn to  civilian  rule  in  Nigeria,  a  coun- 
try with  commercial  ties  to  the  United 
States  that  are  raoidly  overtaking  those 
with  South  Africa. 

Jean  Herskovits  reports  on  this  prog- 
ress in  the  Baltimore  Sun  (January  24, 
1978)  and  the  newspaper  rightly  edito- 
rializes on  the  significance  of  this  sys- 
tematic march  toward  democracy  in 
Africa's  largest,  richest,  and  most  power- 
ful state  south  of  the  Sahara.  I  would 
like  to  ask  unanimous  con.sent  to  have 
these  coments  printed  in  the  Record  as 
well,  askins:  mv  colleagues  to  give  due 
regard  to  the  American  insnired  consti- 
tution-making exercise  which  beean  in 
1978  and  which  is  to  conclude  in  1979. 

There  being  no  objection,  the  materials 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  The  Baltimore  Sun,  Jan.  24.  1978] 
Easing  off  the  Parade  Ground 
(By  Jean  Herskovits) 
Lagos.  Nigeria. — When  Jimmy  Carter  visits 
Nigeria  this  spring,  he  will  see  Africa's  big- 
gest, most  Important  country  engaged  In  a 


political  experiment  significant  for  the  whole 
continent :  drawing  up  the  new  constitution 
under  which  the  nation  will"  return  to  civilian 
rule. 

Though  this  has  parallels  with  their  own 
constitution-making,  Americans  scarcely 
know  about  It,  reading  of  Africa  such  non- 
events  as  Bokassa's  self -proclamation  as  Cen- 
tral African  emperor.  What  Is  happening  here 
Is  in  stunning.  If  quiet,  contrast:  the  time- 
table announced  on  October  1,  1975  for  the 
Army  to  hand  over  power  to  democratically 
elected  civilians  In  1979  moves  precisely  on 
schedule. 

Near  the  center  of  this  too-small  Island, 
where  all  the  problems  converge  on  an  Infra- 
structure stretched  sometimes  beyond  break- 
ing point  by  Nigeria's  phenomenal  10-per- 
cent growth  rate,  is  a  massive  concrete  pa- 
rade ground.  Erected  by  a  previous  govern- 
ment. It  epitomizes  to  Nigerians  where  their 
oil  money  ought  not  to  go.  But  behind  it  Is 
a  now-dwarfed  structure,  still  popularly 
called  the  Parliament  Building.  Wood- 
panelled,  high-ceilinged,  chilled  as  if  to 
American  specifications,  Is  the  House-of- 
Commons-style  hall  Inside,  where  232  Nigeri- 
ans sit  as  the  Constituent  Assembly,  the  only 
elected  national  body  in  this  country  of  some 
80  million  people.  They  are  debating  a  draft 
which  a  government  appointed  committee 
took  a  year  to  prepare. 

From  the  gallery,  spectators  peer  through 
a  mesh  of  microphone  wires  at  the  House. 
For  all  the  trappings  of  Britain's  Parliament 
(even  the  verbatim  "Hansard"  appears  daily) . 
it  is  a  decidedly  Nigerian  scene.  Men  and 
women  wear  the  full  range  of  traditional  and 
western  outfits  as  their  Inclinations  dictate. 
The  spectators  are  not  many,  but  they  are 
concentrating;  for  them  something  impor- 
tant is  hapjjening,  and  besides,  everything 
distracting,  even  newspapers,  must  be 
checked  outside. 

Until  this  month  there  hasn't  been  debate, 
but  rather  speeches — one  per  member — that 
press  and  public  have  frequently  called  ir- 
relevant to  constitution-making.  Such  com- 
plaints are  normal  in  this  vocal,  self-critical 
country,  where  because  argument  is  also 
standard,  others  defend  the  MCAs  (as  mem- 
bers are  called)  :  With  formal  politics  bot- 
tled up  since  1966,  they  say,  who  can  wonder 
that  this  Is  a  forum  for  people  with  political 
ambitions?  It's  a  safety-valve,  say  others,  and 
besides,  is  talking  about  the  economy  or 
creating  more  states  really  irrelevant?  An 
American  In  the  gallery  wonders  If  the  critics 
have  heard  the  U.S.  Congress  In  session. 

Now,  after  the  Christmas  recess,  debate 
focuses,  article  by  article,  on  the  draft,  which 
seems  remarkably  American.  "Why  not?"  a 
member  of  the  drafting  committee  asks. 
"Similar  Is  not  the  same.  Besides.  Nigeria 
and  the  U.S.  are  both  large,  diverse  and  com- 
plicated: why  shouldn't  some  of  what  works 
for  you  work  for  us?" 

First  on  the  agenda  is  the  executive  presi- 
dency. On  it.  all  agree,  turns  the  fate  of  the 
draft.  Some  speakers  have  already  said  that 
the  alternative  Westminster  model,  Nigeria's 
colonial  legacy,  failed  the  country  once,  pro- 
ducing in  the  early  1960s  the  political  in- 
stability that  culminated  in  the  first  coup. 
Others  fear  that  abuse  of  presidential  power 
might  lead  to  one-man  rule,  which  Nigerians 
deplore  In  other  parts  of  Africa;  they  argue 
that  the  problem  of  the  first  republic  was 
not  the  parliamentary  system  but  the  people 
who  abused  it. 

If  there  is  to  be  an  executive  president, 
everyone  says,  there  must  be  a  free  press, 
and  the  predictable  debate  follows  over  free- 
dom versus  irresponsibility.  The  present 
rulers,  sometimes  scolded  by  civilians  for 
sensitivity  to  critical  reporting,  must  have 
smiled  when  the  MCAs  demanded  an  apology 
(not  forthcoming)  from  a  newspaper  that 
editorialized  over  their  "frivolity." 

Behind  these  Issues  and  others,  also  key 


but  arcane  to  outsiders.  -He  poUtlcs.  For  12 
years  Nigeria's  military  governments  have 
banned  political  parties  (a  ban  to  end  In 
October).  But  Nigerians  are  very  political, 
and  the  prohibition  has  not  deterred  either 
discussion  or  ambition.  MCAs,  like  all  Nigeri- 
ans who  could  manage  It.  were  back  in  their 
villages  for  the  Christmas  holidays.  There 
they  met  their  constituents  and  discussed 
local  Implications  of  constitutional  provi- 
sions, surely  also  making  political  calcula- 
tions based  on  which  people  elsewhere  In  the 
country  share  their  interests. 

Back  In  Lagos  many  MCAs  look  to  1979, 
caucusing  and  bargaining.  In  and  out  of 
working  hours.  No  one  doubts  that,  as  In 
other  parts  of  the  world.  It  Is  less  on  the 
House  floor  than  In  the  corners  and  corri- 
dors, and  at  the  "SateUlte  Village "  where 
MCAs  live  for  the  duration,  that  the  real 
business  gets  done. 

Nigerians  disagree  about  whether  the  Con- 
stituent Assembly  will  produce  their  civil- 
ian leaders.  Some  say  definitely  yes,  because 
it  provides  the  only  place  to  build  national 
political  organization  before  parties  are  al- 
lowed. Others  say  definitely  no.  because  only 
those  not  present  will  be  unsullied  by  parti- 
san stands  taken  on  issues  in  the  draft  and 
thus  able  to  appeal  to  the  whole  nation. 

Two  things  strike  an  outsider  through  all 
this.  One  is  the  certainty  expressed  inside 
the  Constituent  Assembly  and  throughout 
the  country  that  the  present  military  rulers 
will  hand  over  power  in  1979.  MCAs,  Indeed, 
behave  as  If  the  Federal  Military  Government 
(FMG)  scarcely  exists.  But,  secondly,  the 
FMG  very  much  exists  and  goes  on  running 
the  country.  It  simply  lets  the  debate  flow, 
meanwhile  taking  its  own  steps,  critical  to 
Nigeria's  new  politics :  registermg  voters,  set- 
ting out  electoral  procedures  and  the  rules 
to  create  truly  national  political  parties  for 
the  first  time.  It  is  also,  of  course,  dealing 
with  economic  development  and  Nigeria's 
growing  international  role.  When  the  Con- 
stituent Assembly  has  done  its  work  and  the 
FMG  has  accepted  it.  the  world  Is  likely  to 
see  a  real  landmark  in  African  self-govern- 
ment. 

(Prom  the  Baltimore  Sun.  Jan.  24.  1978] 
Africa's  Giant 

Democracy  has  suffered  many  setbacks, 
especially  when  clamped  by  a  departing  Im- 
perlum  on  an  unprepared  colony.  But  as  an 
Ideal  for  society  to  approximate  In  organizing 
Itself,  democracy  has  made  notable  come- 
backs. India.  Greece,  Spain  and  Portugal, 
among  others,  are  rediscovering  its  virtues. 
Will  Nigeria  Join  that  list?  The  report  of  lU 
constitutlonmaklng  by  Jean  Herskovits,  on 
the  page  opposite,  provides  grounds  for 
optimism. 

Bequeathed  independence  and  parliamen- 
tary government  in  1960,  Nigeria  has  been 
ruled  by  soldiers  autocratically  since  1966 
and  still  Is.  The  first  generation  of  politicians 
did  not  achieve  stabllUy.  The  tragic  war  of 
the  attempted  Blafra  secession  put  military 
concerns  to  the  fore.  The  great  mix  of  peoples 
and  languages  and  cultures  decreed  by  Im- 
perial boundaries  would  test  the  wisdom  and 
skill  of  any  governor.  The  oU-powered  boom 
has  added  to  the  ills  of  poverty  and  tribalism 
those  of  rapid  growth,  sufficient  to  challenge 
the  skill  and  sanity  of  any  administrator. 
There  has  been  graft,  piracy,  economic  chaos, 
and  great  achievement. 

The  Carter  administration  appreciates  Ni- 
geria's Importance.  It  already  means  more  to 
the  United  States  commercially  than  South 
Africa  does,  and  the  disparity  can  only  In- 
crease. Based  on  Its  population,  economy,  and 
even  Its  overmanned  and  underequlpped 
army.  Nigeria  Is  the  superpower  of  Black 
Africa.  General  Olusegun  Obasanjo.  the  cur- 
rent strongman,  welcomes  ap  American  role 
m  Africa,  but  not  one  that  uses  South  Afrt- 
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can  troops  as  the  Ford  administration  at- 
tempted during  the  Angolan  civil  war.  Gen- 
eral Obasanjo  has  visited  President  Carter, 
who  was  going  to  return  the  visit  and  then 
did  not,  on  his  hastily  rescheduled  world  trip. 
This  slight  presumably  will  soon  be  rectified. 
The  system  that  failed  Nigeria  was  British 
parliamentarism  with  a  federal  twist.  The 
form  of  civilian  rule  being  drafted,  as  Pro- 
fessor Herskovlts  describes  It,  sounds  bor- 
rowed from  an  American  civics  lesson.  Will 
General  Obasanjo  retire  to  barracks,  or  don 
civilian  clothes  In  quest  of  political  leader- 
ship, or  use  the  presidency  to  cloak  perpetu- 
ated autocracy?  The  only  sure  thing  Is  that 
the  military  are  keeping  so  far  to  the  time- 
table set  forth  In  1975  for  civilian  rule  by 
1979.  Good  faith  cannot  be  ruled  out  And 
Nleerla's  Indlspenablllty  to  a  successful 
American  African  policy  cannot  be  over- 
looked. 

Mr.  CLARK.  Mr.  President,  it  offers 
something  of  a  contrast  to  events  else- 
where in  the  continent,  providing  con- 
crete evidence  of  how  a  peaceful  transi- 
tion of  power  can  take  place  through 
wide  consultations  and  open  debate 
among  all  elements  of  the  population  of 
a  country  that  experienced  a  decade  of 
violence,  coup  d'etats  and  civil  war  If 
Nigeria's  experiment  proceeds  to  fruition 
It  will  represent  a  watershed  of  African 
self-government.  If  South  Africa's  policy 
of  apartheid  proceeds  to  fruition.  It  wi'l 
present  this  administration  with  one  of 
the  most  severe  foreign  policy  tests  it 
may  ever  have  to  face.* 


RUNAWAY  FATHERS  PROGRAM 
PROVES  A  MAJOR  SUCCESS 
•  Mr.  MOYNIHAN.  Mr.  President,  this 
morning's  Washington  Post  contains  an 
uncommonly  interesting  and  gratifying 
report  on  a  Federal  welfare  program 
that  appears  to  be  succeeding :  The  child 
support  program  established  under  title 
IV-D  of  the  Social  Security  Act. 

When  this  program  was  proposed  4 
years  ago.  the  Post  reminds  us.  "there 
was  lots  of  sniggering  and  huffing"  from 
those  who  thought  it  would  never  work 
But  "today,  no  one  is  sniggering."  In  the 
?ft*  Ll^"^-  *^«  States  have  collected 
$1.6  billion  from  fathers  who  deserted 
their  children  and— without  the  stimulus 
of  this  program— would  not  otherwise 
b€  contributing  toward  the  support  of 
those  children.  The  total  cost  of  operat- 
ing the  program  Itself  is  approximately 
a  quarter  of  the  amount  collected :  About 
28  cents  spent  for  every  dollar  brought 
m. 

This  particular  program  is  a  success. 
.Z  ^  °J"^^  *^  existence  to  the  foresight 
fil.  determination  of  the  distinguished 
senior  Senator  from  Louisiana,  whose 
understanding  of  the  public  welfare  sys- 
tem—and of  human  nature— is  unsur- 
passed in  Washington. 

o*^**"lf,'**^**'  *^°  "ote  that  my  own 
State  of  New  York  is  finally  also  maS 

J>u'rin.''fhf  ''''.  '^^"^  ^"PP^'-^  program' 
During  tht  past  12  months.  New  York 

fion  in  ^^'.  "i'iit"  *°  '°^''''  ««.8  mil- 
lion in  the  AFDC  portion  of  the  nro- 
«[?;»'"•  While  New  York  aty  is  not  Jet 
"breaking  even."  It  is  making  significant 
State^oi,*".?  '"  ''''  "'^  of^the  Empire 
more  S^^^J,^  ^  '"^'^^  °""^^'^^ 


Alone  among  major  welfare  programs 
known  to  me.  this  one  saves  the  tax- 
payer money  and  it  does  so  merely  by 
making  it  harder  for  parents  to  shirk 
their  own  responsibilities  to  their  chil- 
dren. I  should  like  to  take  this  oppor- 
tunity to  acknowledge  Senator  Long's 
central  role  in  this  worthwhile  enter- 
prise, and  I  ask  unanimc  js  consent  that 
the  text  of  the  Washington  Post  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Washington  Post.  Mar.  13,  1978) 
Runaway  Fathers  Program  Proves  a  Major 
Success 
(By  Spencer  Rich) 
The  new  federal-state  "runaway  fathers" 
program  has  helped  the  states  rake  In  $1  6 
billion  over  the  past  two  years  by  tracing  ab- 
sent fathers  and  making  them  support  their 
children— at  a  cost  of  $457  million  to  the  fed- 
eral, state  and  local  governments.  And  at  the 
current  payment  rate,  more  than  $1  billion 
will  be  collected  this  fiscal  year. 

While  some  fathers  are  too  poor  to  pay.  the 
program's  deputy  director.  Louis  B.  Hays 
said  in  an  interview  that  officials  have  dis- 
covered plenty  of  well-to-do  fathers: 

In  Sacramento,  officials  In  one  nonsupport 
action  discovered  the  father  was  a  retired 
military  officer  who  was  collecting  both  a 
pension  and  a  salary  from  a  second  Job.  with 
a  total  Income  of  $60,000  a  year. 

In  Michigan,  a  law  student  who  had  di- 
vorced his  wife  years  earlier  and  fallen  $5,000 
behind  on  $20-a-month  child-support  pay- 
ments was  tracked  down  when  his  family 
went  on  welfare.  He  had  advanced  consider- 
ably in  his  profession— he  was  now  a  Judge. 
Also  in  Michigan,  a  man  who  at  the  time 
of  his  divorce  was  ordered  to  pay  $l00-a- 
month-chlld  support,  was  $13,000  In  ar- 
rears. His  family  went  on  welfare.  He  was 
tracked  down  and  discovered  to  be  an  official 
of  an  aircraft  manufacturing  company  in 
California.  When  he  learned  that  officials 
were  after  him,  he  turned  the  matter  over 
to  his  attorney  and  sent  $10,000  as  a  down- 
payment  on  his  arrears.  "He's  now  caught  up 
and  current  In  his  payments,"  said  Hays. 

In  Utah,  a  man  in  default  on  monthly 
payments  was  found  to  own  half  a  financial 
corporation  and  a  fast-food  chain  "He's 
now  paying  $625  a  month  and  Is  current  In 
hU  payments,"  said  Hays. 

Hays  said  that  while  statistics  are  still  not 
complete,  at  least  half  of  the  fathers  tracked 
down  "have  the  capacity  to  pay  some  reason- 
able level  of  child  support  and  some  have 
rather  substantial  incomes." 

"State  officials  say  some  doctors  and  law- 
yers making  up  to  $100,000  a  vear  have  been 
evading  child  support.  Not  a  high  percent 
but  a  few  hundred." 

Some  states  are  reaping  big  dividends. 
California  collected  $141  million  last  year 
Pennsylvania  $156  million.  (Maryland  col- 
lected $7.5  million.  Virginia  $5.4  million  and 
the  District  of  Columbia  $600,000.) 

Pour  years  ago,  when  Russell  B.  Long 
(D-La.)  pushed  through  a  Senate  amend- 
ment creating  a  federal  program  to  track 
down  runaway  fathers  of  welfare  children 
there  was  lots  of  sniggering  and  huffing  from 
Long's  critics. 

One  of  the  nation's  leading  social  welfare 
experts  said  In  the  corridor  outside  the 
Senate  Finance  Committee.  "What's  the 
point?  Most  of  these  men  have  no  money  to 
collect  anyway." 

The  Washington  Post  edltorlallred,  "An 
unwarranted  Intrusion  of  the  federal  gov- 
ernment (Into  personal  lives)  .  .  would 
yield  little  while  costing  a  great  deal  .       the 
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benefits  to  be  derived  are  minimal  at  best 
The  dangers  are  Incalculable." 

Today,  no  one  Is  sniggering.  About  1  mil- 
lion parents  who  otherwise  would  pay  noth- 
ing are  now  making  payments.  And  the 
more  than  $1  billion  anticipated  this  fiscal 
year  in  child-support  payments  obtained  for 
welfare  mothers  or  other  families  where  the 
father  has  disappeared  or  refuses  to  support 
the  children  is  equal  to  about  10  percent  of 
the  entire  national  cost  of  the  Aid  to  Fami- 
lies with  Dependent  Children  program. 

"This  program  is  a  success,"  said  Secretary 
of  Health,  Education  and  Welfare  Joseph  A 
Callfano.  Jr..  warmly  praising  Long  for  his 
efforts  to  get  it  enacted  in  1974. 

Before  the  program  was  passed,  a  mother 
who  wanted  child  support  from  the  father 
of  her  children  had  to  go  to  court  or  the 
state  welfare  agency  and  try  to  ( 1 )  establish 
paternity  if  it  were  in  doubt;  (2)  seek  to 
obtain  an  order  requiring  payment  of  child 
support  by  the  father. 

It  costs  money  to  hire  a  lawyer,  it  was  com- 
plicated to  do,  and  for  low-education  welfare 
mothers  without  any  money  it  was  often 
impossible. 

A  few  states  had  agencies  to  take  over  the 
responsibility,  but  there  wasn't  any  system- 
atic nationwide  program. 

The  Long  amendment  changed  all  that. 
First,  it  required  every  state,  as  a  condition 
of  receiving  federal  welfare  subsidies  under 
the  AFDC  program,  to  set  up  a  separate  unit 
speciflcally  charged  with  conducting  an 
active  program  to  track  down  "fleelnR 
fathers."  ^ 

Second.  It  specified  that  the  state  eive  such 
assistance  not  only  to  welfare  mothers,  but 
to  any  parent  with  children  where  the  other 
parent  was  absent  and  not  participating  In 
the  children's  support. 

Third.  It  provided  for  the  federal  govern- 
ment to  pav  75  percent  of  the  state  or  local 
government  unit's  costs  for  the  program. 

Fourth,  It  orovided  for  a  variety  of  ways  In 
which  the  U.S.  Office  of  ChUd  Sunoort"  En- 
forcement In  HEW  would  help  the  states  and 
localities  establish  paternity,  track  the  father 
and  then  proceed  against  him. 

These  Include  technical  advice:  clear  leftal 
authority  for  states  to  proceed  aealnst  federal 
employes:  the  use  of  Social  Security,  federal 
employe  and  Internal  Revenue  Service  records 
to  locate  an  absent  father  and  find  out  where 
he  works,  and  the  use  of  federal  tax  records 
to  determine  a  father's  ability  to  pay  child 
suDPort. 

Where  state  law  provides  for  the  use  of 
blood  tests  and  He  detector  tests  to  help  de- 
termine Daternlty,  the  federal  government 
will  pay  75  percent  of  the  cost.  Hays  said. 

Where  the  family  wasn't  on  welfare  to  be- 
gin with,  it  gets  the  entire  nayment.  less  some 
small  service  charge  levied  by  the  state.  About 
half  the  $1  billion  a  vear  now  being  collected 
goes  to  welfare  families. 

There  Is  one  substantial  dlsoute  over  the 
program— the  provision  in  federal  law  that 
a  welfare  mother  must  cooperate  in  estab- 
lishing paternity  and  locating  the  father,  un- 
less it  U  determined  that  it  Isn't  In  the  best 
interests  of  the  child.  This  Is  usually  the  case 
where  there  is  a  genuine  fear  that  an  angry 
or  unstable  father  may  wreak  violence  on  the 
mother  or  child  or  both  for  helping  nail  him 
to  a  support  pavment. 

Long  has  complained  that  Callfanos  de- 
partment regulations  allow  too  much  leeway 
for  a  woman  to  refuse  to  cooperate  without 
losi  of  benefits. 

However,  the  American  Civil  Liberties 
Union  believes  there  Is  "potential  for  privacy 
Invasion  In  coerclns  a  woman  who  Is  receiving 
welfare  to  reveal  who  the  father  of  the  child 
is."  This  fear  Is  shared  by  some  welfare  groups 
Some  groups  representing  divorced  fathers 
are  also  said  to  be  unhappy  with  the  proeram 
An  ACLU  spokeswoman  said  there  are  re- 
ports that  some  Jurisdictions  have  question- 
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nalres  which,  if  the  woman  says  she  doesn't 
know  who  the  father  is,  demand  to  know  the 
names  of  the  men  with  whom  she  had  sexual 
relations. 

Ed  Pitt,  a  spokesman  for  the  national  Urban 
League,  said  that  group  is  now  assessing  its 
'ocal  affiliates  to  determine  whether  there  is 
a  problem  of  abuse. 

Callfano,  however,  is  enthusiastic  about  the 
program.  He  believes  the  regulations  will  pre- 
vent abuses  of  privacy.  He  has  told  aides  tD 
shoot  for  a  doubling  of  the  amount  collected 
under  the  program — from  $1  billion  in  fiscal 
1978  to  $2  billion  In  fiscal  1979.« 


THE  HIGH  COST  OF  REGULATION 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  current  issue  of  Newsweek  has 
an  excellent  commentary  by  Henry  Ford 
II.  the  chairman  of  the  board  of  the  Ford 
Motor  Co. 

Mr.  Ford's  piece  is  captioned  "The 
High  Cost  of  Regulation." 

Pointing  out  that  the  more  the  Gov- 
ernment spends,  the  less  wealth  is  left 
for  productive  investment  as  well  as  for 
private  consumption.  He  then  points  out 
what  is  not  so  obvious :  Private  spending 
to  meet  Government  requirements  has 
similar  consequences. 

Mr.  Ford  said  frankly  that  some  auto- 
motive regulations  have  been  needed  and 
that  the  industry  sometimes  does  not  re- 
spond quickly  and  effectively  enough  to 
harmful  side  effects  of  safety-increased 
automotive  usage. 

But  excessive  Government  regulation 
is  not  only  costly  to  the  American  tax- 
payer, but  also  costly  to  the  American 
consumer.  In  most  cases  they  are  one 
and  the  same. 

Mr.  Ford's  piece  is  thoughtful  and 
worthwhile. 

I  ask  unanimous  consent  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  ia  the  Record. 
as  follows : 

The  High  Cost  op  Rectjlation 
(By  Henry  Ford  H) 

As  I  look  at  our  country  today.  I  see  a 
powerful  but  uncertain  and  unsteady  giant 
being  trussed  up  In  a  growing  web  of  rules 
and  regulations  to  the  point  where  it  can  no 
longer  exert  its  strength  freely  and  effec- 
tively. I  am  reminded  of  the  story  of  Gulliver 
In  the  land  of  the  Lilliputians. 

Perhaps  it's  only  a  coincidence  that  the  re- 
cent period  of  rapidly  rising  government 
spending  and  roughshod  regulation  also  has 
been  a  time  of  high  unemplojTnent.  slow 
productlvltv  Improvement,  soaring  govern- 
ment deficits  and  unprecedented  peacetime 
inflation.  But  I  don't  believe  It's  a  coinci- 
dence at  all.  Despite  a  mounting  record  of 
failure  and  frustration,  our  leaders  have 
failed  to  grasp  the  fact  that  too  much  gov- 
ernment Inevitably  leads  to  economic  decay. 

It  Is  obvious  to  everyone — or  should  be — 
that  the  more  government  spends,  the  less 
wealth  Ls  left  for  productive  Investment  as 
well  as  for  private  consumption.  What  Is  not 
S3  obvious — and  our  lawmakers  and  regula- 
tors apparently  choose  to  Ignore  it — Is  that 
private  spending  to  meet  government  re- 
quirements has  similar  consequences. 

I  am  not  arguing  with  the  need  for  gov- 
ernment action  to  conserve  energy,  reduce 
harmful  pollution  and  protect  the  health  and 
safety  of  all  of  us.  But  I  am  arguing  with 
the  tendency  to  sanctify  each  goal — to  seek 
Instant  perfection  with  iittie  regard  for  costs 
and  consequences.  In  our  national  effort  to 
solve  common  problems  caused  by  our  pri- 


vate choices,  we  have  spent  too  much  time  on 
moralistic  and  ideological  disputes  and  too 
little  time  seeking  practical  compromises. 
Our  real  task  is  to  find  the  best  balance  be- 
tween benefits  to  people  as  citizens  and  costs 
to  people  as  consumers. 

DESIRABLE   GOALS 

I  am  not  at  all  reluctant  to  say  that  some 
automotive  regulations  have  been  needed. 
The  Industry  simply  did  not  respond  quickly 
and  effectively  enough  to  the  harmful  side 
effects  of  vastly  increased  automotive  usage 
In  highly  populated  areas.  And  some  obvious- 
ly desirable  goals  such  as  reduced  emission 
of  pollutants  and  Increased  passenger  pro- 
tection In  the  event  of  accidents  could  not 
have  been  achieved  as  readily  without  uni- 
form, across-the-board  government  man- 
dates. In  retrospect,  I  think  It  is  fair  to  say 
also  that  the  law  requiring  greater  fuel  econ- 
omy In  motor-vehicle  use  has  moved  us  faster 
toward  energy  conservation  goals  than  com- 
petitive, free-market  forces  would  have  done. 

But  the  effect  of  even  the  most  desirable 
law  can  be  unnecessarily  costly  and  disrup- 
tive to  both  manufacturers  and  consumers 
if  It  Is  Interpreted  in  a  narrow  or  punitive 
way  by  those  who  enforce  the  law.  Regulatory 
decisions  can  have  far  greater  impact  than 
was  intended  or  foreseen  by  those  who  en- 
acted the  basic  legislation.  To  the  extent  that 
those  decisions  are  biased  or  overzealous, 
there  can  be  no  hope  of  seeing  the  law  carried 
out  objectively. 

INSIDIOUS    POWER 

There  is  a  real  danger  that  regulation  will 
continue  to  feed  upon  regulation  and  become 
not  so  much  a  means  to  an  end  as  an  end 
Itself.  With  the,  labyrinth  of  regulations 
many  in  Washington  and  elsewhere  find 
themselves  possessed  of  a  power  greater  in 
some  respects  than  that  of  the  Congress  or 
state  legislatures. 

It  is  an  insidious  kind  of  power.  It  lacks 
accountability  to  the  people,  has  few  real 
restraints  and  avoids  any  immediate  public 
outcry  because  it  does  not  make  any  direct 
or  substantial  demands  upon  the  U.S.  Treas- 
ury. The  staggering  cost  of  meeting  regula- 
tions falls  upon  the  affected  Industry  and  its 
customers,  and  only  later  dues  the  Impact 
begin  to  be  felt  by  the  society  at  large  in 
terms  of  general  price  rises,  slower  economic 
growth  and  fewer  Jobs.  One  of  our  critical 
needs  today  is  a  "sunset  law"  for  regulations 
and  regulatory  agencies. 

What  the  regulators  evidently  do  not  rec- 
ognize Is  that  they  are  forcing  some  funda- 
mental changes  in  the  structure  of  our  econ- 
omy. To  the  extent  that  some  companies  are 
unable  to  sustain  the  level  of  spending  re- 
quired by  government  regulation,  they  could 
find  it  necessary  to  cut  back  operations,  re- 
duce product  lines  or— at  the  extreme— sim- 
ply go  out  of  business.  One  automobile  com- 
pany has  already  dropped  out  of  the  heavy- 
truck  business  because,  by  Its  own  account. 
It  "could  not  keep  pace  with  the  growing  list 
of  government  standards."  Despite  efforts  by 
government  throughout  the  years  to  prevent 
concentration  in  industry,  the  regulators  are 
fast  brlnelng  us  to  the  point  where  only  the 
largest  companies  can  survive. 

What  troubles  me  most  about  all  of  this 
Is  our  apparent  Inability  or  unwillingness  to 
recognize  that  there  Is  something  wrong 
about  the  way  we  look  at  our  national  prob- 
lems and  the  way  we  try  to  solve  them.  We 
want  clean,  sparkling  rivers  and  streams 
wherever  we  go.  But  must  we  close  down  all 
the  industrial  plants  along  their  shores  to 
achieve  that  goal?  We  want  clean  air.  But  is 
90  percent  clean  much  more  than  99.9  per- 
cent clean?  We  want  safe  motor  vehicles. 
But  can  the  vehicle  alone  guarantee  abso- 
lute protection  from  accidents  and  injuries? 

Several  years  ago,  I  went  to  Washington 
at  the  inivltation  of  the  late  Sen.  Hubert 
Humphrey  to  testify  before  the  Joint  Eco- 


nomic Committee.  I  suggested  that  this 
country  would  be  well -served  if  we  Intro- 
duced Into  the  conduct  of  our  national  econ- 
omy some  of  the  planning  concepts  that  are 
common  in  business.  We  had  better  know 
and  understand  all  the  factors  that  must  be 
taken  into  account  when  we  size  up  the 
economy  and  lay  out  our  course  for  the  fu- 
ture. We  cannot  have  economic  growth,  bal- 
anced or  otherwise.  If  we  approach  problems 
narrowly.  We  must  know  how  each  action 
affects  another,  and  be  willing  to  change  or 
eUminate  these  that  are  counterproductive. 

INCENTIVES 

It  seems  to  me  also  that  we  have  made  too 
little  use  of  Incentives  in  attempting  to  re- 
solve many  of  our  most  difficult  social  and 
environmental  problems.  That's  the  essence 
of  this  economic  system  that  has  served  our 
country  so  well  for  so  many  years.  Even  a 
donkey  will  respond  to  a  carrot  as  well  as  a 
sticK.  The  more  we  can  encourage  people — 
manufacturers  and  consumers  alike — to 
want  to  do  what  should  be  done  because  It 
Is  demonstrably  In  their  best  Interest  to  do 
so.  the  less  damage  will  be  done  to  our  econ- 
omy and  to  the  society  at  large. 

That  assumes,  of  course,  that  we  can  arrive 
at  same  better  way  of  deciding — by  consen- 
sus— what  our  national  priorities  should  be. 
To  paraphrase  Winston  Churchill,  never  be- 
fore have  so  few  attempted  to  speak  for  so 
many  with  such  devastating  results.© 


EXERCISE  TRAILS 


•  Mr.  SPARKMAN.  Mr.  President,  the 
physical  fitness  of  our  citizens  is  a  long- 
recognized  concern  of  Government  and 
I  am  pleased  when  I  hear  of  actions 
whereby  efforts  are  undertaken  to  help 
Americans  become  healthier.  I  am  fur- 
ther pleased  when  I  learn  of  programs  in 
this  area  involving  cooperation  among 
several  sectors  of  our  society  toward  a 
common  goal. 

Such  a  project  deserving  mention  is 
the  Exercise  Trail,  which  is  a  mutual 
effort  of  the  U.S.  Jaycees,  the  Presi- 
dent's Council  on  Physical  Fitness  and 
Sports,  the  U.S.  Department  of  the  In- 
terior, and  J.  C.  Penney  Co..  Inc.  These 
factions  of  private  business.  Government, 
and  civic  organization  have  joined  to- 
gether to  develop  hundreds  of  physical 
conditioning  courses  in  public  parklands 
across  the  Nation.  Exercise  trails  are 
open  to  the  public  and  free  to  the  public, 
and  are  designed  to  accommodate  chil- 
dren and  adults  alike  to  encourage  physi- 
cal fitness  as  a  family  activity.  Partici- 
pants walk  and/or  jog  to  and  from  a 
series  of  20  exercise  stations  where  they 
perform  specific  calisthenics  and  other 
exercises  recommended  for  good  physical 
conditioning. 

The  first  exercise  trail  under  this  co- 
sponsorship  was  built  by  members  of  the 
Birmingham  Jaycees  in  an  inner  city 
public  park  area  and  opened  late  last 
summer.  It  proved  popular  immediately, 
receiving  use  by  area  citizens,  school 
physical  education  classes,  members  of 
military  reserve  uints.  and  students  from 
the  nearby  Birmingham  campus  of  the 
University  of  Alabama.  We  are  proud 
that  Alabama's  largest  city  was  chosen 
for  the  initial  development  of  this 
program. 

This  procedure  of  cooperation  among 
J.  C.  Penney  department  stores,  local 
chapters  of  the  U.S.  Jaycees.  and  local 
parks    departments    or    other    govern- 
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mental  units,  is  being  successfully  dupli-  dltlons  have  not  yet  been  adequately  met:  for    International    Settlements     to    $22.16 

cated  across  the  Nation  witll  more  than  growth  rates  in  some  countries  are  still  lower  billion. 

200  similar  trails  expected  to  be  under  ^^^^  desirable;  unemployment  remains  too  A  swap  arrangement  is  a  renewable,  short- 
construction  by  May  1  The  end  result  ^'^^  ^'^^  inflationary  pressures  persist  In  term  facility  under  which  a  central  bank 
should  be  inexDPn<;ivp '  niihlio  farilitip.;  ""^"5^  P*"^  °'  ^^^  *°'""*-  han^Pe^lng  more  agrees  to  exchange  on  request  Its  own  cur- 
snouia  oe  inexpensive  pu one  lacuiues  growth-oriented  policies.  rency  for  the  currency  of  the  other  party  up 
to  nelp  develop  healthier  communities.  2.  Both  sides  reaffirm  that  continuing  to  a  specified  amount  over  a  limited  period 
I  commend  these  organizations  for  their  forceful  action  win  be  taken  to  counter  dls-  of  time. 

efforts.*  orderly  conditions  In  exchange  markets  and         The  Federal  Reserve  swap  network  was  Inl- 

— ^-^^^—^-^^  that  close  cooperation  to  that  purpose  will  tlated  In  1962.  In  all  reciprocal  currency  ar- 

be  maintained.  rangements  the  Federal  Reserve  Bank  of  New 

THE      DOLLAR      AND      THE      JOINT  as  part  of  this  cooperative  effort:  York  acts  on  behalf  of  the  Federal  Reserve 

UNITED    STATES-WEST    GERMAN  it  has  been  agreed  by  the  Bundesbank  and  System  under  the  direction  of  the  Federal 

STATEMENT  the  Federal  Reserve  to  double  the  amount  Open  Market  Committee. 

m-Kr     omrmrT^xTc^*,  ,,     T,       -^     ^  ,      „  Of   their   Swap   arrangement    (see   attached         The  Federal  Reserves  reciprocal  currency 

•  Mr.  STEVENSON.  Mr.  President,  I  call  announcement) ;  arrangements  are  now  as  follows  (in  millions 

the  attention  of  my  colleagues  to  a  joint  The  U.S.  Treasury  has  arranged  for  the  sale  of  dollars) : 

Statement  issued  today  by  the  Govern-  of  SDR  6OO  million  (approximately  $740  mil-  Austrian  National  Bank $260 

ments    of    the    United    States    and    the  Uon)  to  purchase  deutschemarks.  National  Bank  of  Belgium                    1000 

Federal  Republic  of  Germany.  The  state-  in  addition,  the  U.S.  has  a  reserve  position  gank  of  Canada III""!      2,  000 

ment  of  Secretary  Blumenthal  and  Min-  '"    ^^^    ^^^    (automatically    available    in  National  Bank  of  Denmark 250 

ister  Matthofer  properly  stresses  the  de-  amounts   up   to   approximately   $5   bllUon)  Bank  of  England 3,000 

termination   of   the  United   States   and  *^'*=f  '^  J!!"'/'"^*  "  .*"'*  as  necessary  to  Bank  of  France -      2,000 

Germany  to  work  for  ereater  stahilitv  in  *«=1"""«  additional  foreign  exchange.  German  Federal  Bank.... 4,  000 

oermany  10  worK  lor  greater  siaDlllty  m  3  goth  sides  agree  that  it  is  of  paramount  Rank  of  Italv                                        3  000 

the  world  economy.  The  pledge  to  con-  importance   that  protectionist  pressures  be  Bank  of  Japan 2  000 

tinue   the   orientation   of  economic   pol-  resisted  worldwide.  They  renewed  their  firm  Bank  of  Mexico           .                                 360 

icies    toward    self-sustaining    recovery,  resolution  to  strive  together  with  their  part-  Netherlands  Banklll."!!""".          500 

steady  noninflationary  growth,  and  sta-  ne^s.  for  positive,  comprehensive  and  early  Bank  of  Norway.mir 250 

bility   in   foreign   exchange   markets,   is  results  from  the  multilateral  trade  negotla-  Bank  of  SweAen.. "'...'. 300 

useful.  The  agreement  on  the  paramount  tions.  Swiss  National  Bank 1.400 

importance  of  a  successful  conclusion  of  .  «  Both  sides  affirm  that  they  are  prepared  b.I.S.: 

the    multilateral    trade    neeotiations    1«!  J°'""y  ^'^^  ^^elr  partners  in  the  EC  and            swiss   Francs/Dollars 600 

welrome                                 negotiations    is  j^e   OECD.   to  monitor  closely  the  further            other  European  Currencies/ 

civ-uiiic.  economic  evolution  in  their  countries  and  in                Dollars    1,260 

I  am  glad  to  see  that  the  Germans  the  area  as  a  whole.  Economic  developments                            '  '  "                         

plan   to  reevaluate   economic   prospects  during  the  first  quarter  of  1978  will  be  par-                   Total   22, 160» 

for  their  economy  as  soon  as  they  receive  ticuiariy    important    in    determining    the                         ^^^^^^^^^^ 

the  economic  data  for  the  first  quarter  fu^u^  course  of  economic  policies  in  the                        ^— ^"^^-■^— 

It  is  also  essential  that  the  United  States  S!i\'^i,^H^V''""'  °^  Ge"n»ny  and  elsewhere.  ,j^^     HUMPHREY-HAWKINS     BILL: 

Sh  it  enL^def  ^?""h  T'°''  *?i  'T'  "m  ^  be^\^:a^^abTeTe'LTm^d^Vr^rOe°r'l         EXTENSION  OF  THE  CIVIL  RIGHTS 

With  its  energy  deficit  and  I  am  optimis-  man  and  u.s.  economic  policies  will  Femam        STRUGGLE 

tic  that  we  will   starting  with  the  Pres-  firmly   oriented   toward  self  sustaining   re-  ,  Mr<!      HTIMPHRFY      Mr      President 

idenfs  proposals  now  in  the  conference  covery,  steady  non-lnflatlonary  growth    and  *  „^"onWi7^t^Pn;.  h«vP  hPPn  mftdP 

of  the  House  and  Senate.  stability  m  foreign  exchange  markets.  These  f^^^^  P"^"^  statements  have  l«en  made 

In  the  meantime,  continued  action  to  objectives  require  close  cooperation  by.  and  ^,,!!^l"t7t?^!,"f„^^"«  X'^S^ 

counter  disorderly  condltinnl  in  th*  pv  J"'"*^  ef^o""^  °^-  »»  industrialized  countries.  Humphrey-Hawkins    Full    Employment 

chaSee  ma?kete  marhP  ni^pi^^  «•  ^wift  and  resolute  action  to  conserve  and  Balanced  Growth  Act  as  a  tribute  to 

inft^  tfff»^f^        ^1,       "ecessary    The  energy  and  to  develop  new  sources  Is  to  be  my  late  husband.  I  fully  share  this  senti- 

TTr,Vt-H  Of  7^        makes  clear  that  the  given  high  priority,  secretary  Blumenthal  re-  ment  and  I  hope  that  within  the  next  2 

uniiea  siates  ana  German  authorities  affirmed  President  Carters  determination  to  months   the  bill   will  be   on  President 

will  cooperate  closely  in  taking  such  ac-  take  strong  and  effective  action  to  deal  with  carter's  desk  for  his  signature 

tions.  The   large   foreign   exchange   re-  the  energy  problem.  He  indicated  that  the         „„♦   _•.   the  same   time   it  should   be 

sources  available  to  the  United  States  '^"'"'"B  ^^i^s  w°«id  "e  critical  in  terms  of      .J^^      ,  ,   .   ,j^  .   ,.      ^^,J,       y^.y^  v^e 

suggest  to  me  that  speculators  who  con-  f^^«'"8  ^^t'^^  °^  '»^«  «""8y  legislation  and^ReDresentaUve  Augustus  Hawkins 
tlnuouslv  bet  acainst  tht-  Hniior  mav  He  that  would  finally  be  approved  by  Congress  »"°  Kepreseniauve  Augustus  hawkins 
in  forVsurDrisP  T  ^1  i^^irnriff w  ^^^^  "'"^   that   the   President   would   determine  drafted,  is  more  than  a  tribute  to  Hubert 
oMhP^ninf  cfofo        f                     ^^^^^*  **>«'h"  ^""-ther  action  on  his  part  was  re-  Humphrey.   The   legislation,   once   it  Is 
»,  qujrg^j  ,n  tjjg  gjjoyj  f^j.^  following  such  an  signed  into  law.  will  mark  a  major  turn- 
Mr.  President,  I  ask  unanimous  con-  a.ssessment.  ing  point  in  the  ability  of  our  Gtovern- 
sent  that  the  joint  statement  and  accom-  ^    Secretary    Blumenthal    and    Minister  ment  to  help  guide  the  economy  toward 
panylng  press  release  be  printed  in  the  ^,^"^°*i"  "^l*"  ^*^»*  ^^'''f  two  governments  ^  goal  of  realizing  the  full  economic 
R=co"°-  Sec    OECD^Ii^   et^a/rover   ?hrn°ext  Potential  of  the  Nation's  workers  and 
■There  being  no  objection,  the  joint  months.  These  discussions  win  provide  a  ^«  capacity  of  American  business  and 
statement  and  press  release  were  ordered  proper  and  cooperative  framework  for  thor-  industry. 

to  be  printed  in  the  Record,  as  follows:  ough  analysis  and,  if  necessary,  additional        There  are  those  who  assert  that  the  bill 

Joint  Statement  action  to  deal  with  fundamental  economic  has  been  watered  down  and  consists  of 

Following   discussions   between   the   gov-  Problems.  The  question  of  whether  additional  nothing      more     than     a     gesture     of 

ernmenu  of  the  United  States  of  America  "!!!^I"H,*'"*H°"'**f,  *°  <?«»•  *'th  exchange  sympathy   toward   the  millions   of  men 

and  the  Federal  Republic  of  Germany  as  well  "2"^'*  disorders  wUl  be  kept  under  careful  ^^d    women    who   have   been    tragically 

as  between  the  Federal  Reserve  System  and  "^•«*-                       __  victimized  by  recurring  and  virtually  pre- 

m^'nt^ai  anS''MfnrerM\«hc^r.red^i^^^  ^-«-  Hesehve.  dictable  recessions  that  have  become  a 

following  statement-        """^"''^  '^"«°  tne  ^^^^^  ^^  ^^^^  pj^^^  qj  ^jj^  economic  pattern  of  the  Na- 

1    Both  «Mo«  .r.  .c«o^  ,h..           »,    .^  *'  P*""*  °'  t*^"  cooperative  effort  announced  tion.  Nothing  could  be  further  from  the 

exchange    markeU    have    ofcasinn/nv^JI'n  ''^  ^^-  S«"«t»nr  °'  ^^e  Treasury  Blumen-  truth.   The    bill    retains   the   principles, 

marked'  by  disorteriLSr^^^^^^^  RennSn**  ""^o'"  """"l^vf'^^^i '^T**"*'  commitment,  and  goals  of  earlier  ver- 

rapid  rate'movement.  STe^onTtrt"  's  fnCn«d  today'haf  m  «cSoc?^^  ^*°'«-  *>"'  ^^^^  «°  "°^  ^"  ^  reallsticaUy 

juatmed  by  underlying  economic  conditions.  's"wap)      ar^ement     with  '^  the     ^rman  P^gmatic  and  flexible  way. 

They  recognize  that  stability  in  the  foreign  Bundesbank  has  been  increased  by  (2  billion.         The    framework    and    procedures    set 

exchange  markets  depends  on  a  climate  of  bringing  the  toui  of  that  arrangement  to  $4  forth  in  the  bill  to  enable  the  adminis- 

confldence  and  a  high  degree  of  stability  billion.  tration  and  Congress,  with  the  coopera- 

K..  2!- J"**""^  economy.   Although   progress  The  increase  enlarges  the  Systems  swap  tion  of  the  Federal  Reserve,  to  develop 

naa  been  made  in  some  respects,  these  con-  network  with  14  central  banks  and  the  Bank  ^nd  implement  the  comprehensive  and 
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coordinated  policies  aimed  at  reducing 
overall  unemployment  to  4  percent 
within  5  years  following  enswtment. 
make  this  one  of  the  most  important 
pieces  of  legislation  ever  to  be  considered 
by  Congress. 

In  effect,  it  is  an  economic  bill  of 
rights  for  the  people  of  our  Nation.  It 
recognizes  in  law,  for  the  first  time,  the 
right  of  every  American  able  and  seek- 
ing to  work  to  employment  opportunities 
paying  decent  wages  and  it  sets  forth 
specific  requirements  and  goals  to  realize 
this  commitment  in  the  years  ahead. 

By  the  same  token,  the  legislation  is 
rightly  seen  as  an  extension  of  the  civil 
rights  struggle  of  our  minority  citizens. 
Better  than  anyone  else,  minority  and 
other  disadvantaged  workers  know  that 
civil  rights  are  hollow  promises  without 
the  opportunity  to  earn  a  decent  living 
performing  useful  work. 

Mr.  President,  this  point  was  brought 
home  in  a  recent  editorial  published  by 
the  St.  Petersburg  Times  of  Florida 
which  urged  early  enactment  of  the 
Humphrey-Hawkins  bill.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

One  Final  Tribute 

In  the  aftermath  of  President  Kennedy's 
assassination,  this  nation  finally  was  stirred 
to  guarantee  its  black  citizens  the  same  basic 
rights  enjoyed  by  whites. 

Prom  the  ranks  of  blacks  themselves,  the 
Rev.  Dr.  Martin  Luther  King  Jr.  led  the 
march  for  racial  Justice.  Prom  the  White 
House,  Kennedy's  successor,  Lyndon  Johnson, 
pushed  with  all  the  popular  might  that  the 
national  trauma  had  given  him.  And,  In  the 
Senate,  Hubert  Humphrey  shepherded  the 
comprehensive  Civil  Rights  Act  of  1964  to 
enactment  through  months  of  filibuster,  par- 
liamentary maneuver  and  public  pressure. 

Now  Humphrey,  after  three  decades  In 
public  service,  is  gone  too.  Piesident  John- 
son's widow.  Lady  Bird,  was  among  those  who 
Joined  in  moving  tribute  to  the  Minnesota 
senator  and  former  vice  president  in  Sunday's 
memorial  service  In  the  Capitol  Rotunda. 
And,  In  Atlanta,  on  the  49th  anniversary  of 
her  late  husband's  birth,  Corretta  King  called 
for  passage  of  the  Humphrey-Hawkins  full 
employment  bill  as  "the  greatest  tribute"  to 
Humphrey  and  a  logical  extension  of  the 
civil  rights  struggle. 

"When  we  first  started  marching  22  years 
ago,"  Mrs.  King  said,  "we  were  talking  about 
simple  rights,  dignity  In  civil  rights.  Now  we 
are  fighting  for  economic  rights." 

At  the  same  Atlanta  meeting.  Rep.  Au- 
gustus P.  Hawkins,  D-Callf.,  who  helped 
Humphrey  write  the  controversial  bill,  said: 
"This  is  the  year  to  act.  If  Congress  doesn't 
act  this  time,  we  could  all  go  back  to  Indus- 
trial strife  and  the  poorhouse" 

We  hope  Congress,  with  Jimmy  Carter's 
help,  win  heed  those  calls  for  a  renewed 
commitment  to  equal  opportunity.  The  im- 
proving employment  picture  unveiled  by  the 
President  last  week  only  placed  Into  sharper 
focus  the  continuing  economic  plight  of  mil- 
lions of  black  Americans.  While  the  nation's 
overall  Jobless  rate  fell  to  6.4  per  cent  in 
December,  the  best  showing  in  more  than 
three  years,  12.5  per  cent  of  the  black  work 
force  remained  unemployed.  Among  black 
teenagers  seeking  work,  the  unemployment 
rate  still  was  37.3  per  cent  nationwide  and 
even  higher  In  central  cities. 


Humphrey-Hawkins  Is  no  cure-all,  of 
course.  Watered  down  to  win  Carter's  en- 
dorsement and  improve  Its  chances  In  the 
congressional  session  opening  today,  the  bill 
mostly  sets  reasonable  goals  for  putting  the 
Jobless  to  work — 4  per  cent  by  1983.  It  leaves 
to  the  Administration  and  future  Congresses 
the  specific  steps  required  in  both  public  and 
private  sectors  to  reach  those  goals. 

The  proposal  no  longer  flatly  declares  every 
American's  "right"  to  a  Job.  But  It  does  make 
fulfillment  of  that  right  a  national  goal.  And 
It  holds  out  workable  standards  against 
which  future  progress,  or  lack  of  progress, 
can  be  made,  the  bill  promises,  to  reduce 
especially  high  unemployment  among  mi- 
norities, women  and  youth. 

We  wish  an  even  stronger  commitment 
could  be  made,  in  Hubert  Humphrey's  name, 
to  end  the  tragic  Joblessness  that  still  plagues 
citizens  of  the  richest  nation  on  earth.  How- 
ever, we  recognize  the  complexity  of  attack- 
ing the  twin  phenomena  of  high  unemploy- 
ment and  Inflation  In  today's  uncertain  econ- 
omy. We  know  that  for  all  the  vocal  support 
given  earlier  versions  of  Humphrey-Hawkins, 
the  measure  never  has  been  brought  to  a 
final  vote.  Enactment  of  the  bill  early  this 
year,  we  believe,  will  mark  one  more  step 
into  "the  bright  sunshine  of  human  rights" 
that  Humphrey  himself  set  out  for  30  years 
ago.« 


ORDER  FOR  RECOGNITION  OP  MR. 
SCOTT  AND  MR.  NUNN  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  rises  as  a  Committee  of  the 
Whole  on  tomorrow  and  proceeds  to  the 
consideration  of  the  resolution  of  ratifi- 
cation, Mr.  Scott  be  recognized  for  not 
to  exceed  1  hour  for  the  purpose  of  gen- 
eral debate;  that,  at  the  conclusion  of 
his  statement  and  his  yielding  the  floor. 
Mr.  NuNN  be  recognized  to  call  up  a  res- 
ervation to  the  resolution  of  ratifica- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  until  12 
o'clock  noon  tomorrow  on  the  budget 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


utes,  to  be  divided  between  them;  and. 
no  later  than  12:30  pjn.,  Mr.  THUuioin) 
will  be  recognized  to  call  up  his  amend- 
ment. 

At  the  hour  of  2  o'clock  pjn.  tomor- 
row, the  vote  will  occur  with  respect  to 
the  amendment  by  Mr.  Allem,  to  be  fol- 
lowed immediately  by  a  vote  in  relation 
to  the  amendment  by  Mr.  Tavfatom. 
Those  will  be  back-to-back  votes. 

Upon  the  disposition  of  those  amend- 
ments, there  will  be  a  little  bit  of  time 
for  the  purpose  of  general  debate  or  the 
calling  up  of  an  amendment,  perhaps,  or 
whatever  use  the  Senate  wishes  to  make 
of  that  time. 

At  3  o'clock  p.m.,  Mr.  Schiott  will  be 
recognized  to  call  up  an  amendment  in 
the  nature  of  a  substitute.  There  will  be 
45  minutes  for  debate  on  the  amend- 
ment by  Mr.  ScHMiTT,  the  time  to  be 
divided  as  follows:  Thirty  minutes  to 
Mr.  ScHMiTT.  15  minutes  to  Mr.  Church. 

At  the  hour  of  3:45  o'clock  pjn..  a  vote 
will  occur  in  relation  to  that  amend- 
ment and,  at  4  o'clock  pjn.,  in  accord- 
ance with  the  order  entered  some  days 
ago.  the  Committee  of  the  Whole  will 
rise  and  the  Senate  will  proceed  to  the 
consideration  of  the  resolution  of  rati- 
fication, at  which  time  Mr.  Scott  will  be 
recognized  for  not  to  exceed  1  hour. 

Upon  his  yielding  the  floor,  Mr.  Nunn 
will  be  recognized  to  call  up  a  reservation 
to  the  Resolution  of  Ratification. 

Several  votes  will  occur  tomorrow  and 
most  of  them  will  be  roUcall  votes,  if 
not  all  of  them. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  ALLEN.  The  Senator  from  West 
Virginia,  the  distinguished  majority 
leader,  has  given  every  Senator  an  ample 
opportunity  to  offer  amendments.  In  the 
unlikely  event  that  some  Senator  wishes 
to  offer  an  amendment  at  4  o'clock, 
would  he  not  be  entitled  to  offer  that 
amendment  and  not  debate  it? 

Mr.  ROBERT  C.  BYRD.  Yes,  that 
would  be  my  interpretation  of  the  order 
previously  entered.  He  would  have  an  op- 
portunity to  call  up  an  amendment,  but 
there  would  be  no  vote  thereon. 

I  would  like  to  have  the  Chair  verify 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ALLEN.  I  have  no  amendments 
that  I  shall  offer,  but  I  did  want  to  pro- 
tect the  rights  of  other  Senators  who 
might  have  such  amendments. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  very  thoughtful,  as  always. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow,  the  Senate  will  convene 
at  8:30  a.m.  After  the  prayer,  Messrs. 
Chafee,  Roth,  and  Baker  will  be  recog- 
nized, each  for  not  to  exceed  15 
minutes ;  after  which  the  Senate  will  re- 
sume the  consideration  of  the  treaty; 
at  which  time  2  hours  for  debate  on  the 
amendment  by  Mr.  Allen  will  begin 
running.  At  the  conclusion  thereof.  Mr. 
Laxalt  will  be  recognized  for  not  to  ex- 
ceed 30  minutes.  At  the  conclusion 
thereof,  Mr.  Nunn  and  Mr.  Talmadge  will 
be  recognized  for  not  to  exceed  45  min- 


RECESS  UNTIL  8:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  order  previously  entered  that 
the  Senate,  in  executive  session,  stand 
in  recess  until  the  hour  of  8:30  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
7:08  p.m..  the  Senate,  in  executive  ses- 
sion, recessed  until  tomorrow.  Mar.  14. 
1978.  at  8:30  a.m. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Whatsoever  is  born  of  God  overcometh 
the  world:  and  this  is  the  victory  that 
overcometh  the  world,  even  our  faith. — 
I  John  5 :  4. 

Almighty  God,  breathe  Thy  spirit 
upon  us  as  in  the  glory  of  a  new  day 
and  the  beginning  of  a  new  week  we 
turn  to  Thee  who  art  from  everlasting 
to  everlasting. 

Breathe  on  us,  breath  of  God, 

Fill  us  with  life  anew. 
That  we  may  love  what  Thou  dost  love, 

And  do  what  Thou  wouldst  do. 

In  the  midst  of  demanding  days  and 
troubled  times  help  us  to  bring  our  best 
thought,  our  highest  loyalty,  and  our 
dedicated  spirits  to  the  solution  of  the 
perplexing  problems  that  confront  us. 
Grant  us  wisdom,  grant  us  courage  that 
we  may  strive  for  peace  built  upon  jus- 
tice, for  freedom  founded  on  human 
rights,  and  for  good  will  to  dissolve  the 
hatreds  which  hurt  the  hearts  of  our 
citizens  and  the  inhabitants  of  our 
world. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

"There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  concurrent  resolutions  of 
the  House  of  the  following  titles: 

H.  Con.  Res.  464.  Concurrent  resolution 
.approving  an  amendment  to  the  District  of 
Columbia  Charter  relating  to  Initiative  and 
referendum;  and 

H.  Con.  Res.  471.  Concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  Charter  relating  to  recall  of  elected 
ofRclals. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  120.  Joint  resolution  to  declare 
May  18.  1978.  to  be  "Museum  Day." 


HORROR  OF  ATTACK  BY  TERROR- 
ISTS THAT  TOOK  41  LIVES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise 
to  express  my  shock  and  horror  at  the 
PLO  terrorist  attack  over  this  past  week- 


end which  took  the  lives  of  32  innocent 
people  and  wounded  76  others. 

The  first  news  dispatches  on  this 
bloody  tragedy  in  Israel  included  state- 
ments from  a  communique  issued  by  Al 
Fatah,  the  military  arm  of  the  PLO  ac- 
cording to  article  26  of  the  Palestine  Na- 
tional Government,  claiming  responsi- 
bility for  the  attack  and  further  stating 
that  this  particular  attack  was  part  of 
a  Palestinian  attempt  to  step  up  "rev- 
olutionary armed  violence  against 
Zionist  occupation."  This  is  not  news  to 
anyone  who  has  been  following  events 
in  the  Middle  East  since  the  1967  war: 

Since  1967,  literally  hundreds  of  at- 
tempts by  the  PLO  to  kill  and  maim 
civilians,  and  destroy  property  have 
taken  place. 

Among  these  attempts  are  the  bloody 
murders  of  children  at  Ma'alot  and 
Kiryat  Shmona. 

Further,  the  PLO  has  created  internal 
strife  within  even  Arab  countries  with 
the  two  prime  examples  being  Lebanon 
in  1976  and  Jordan  in  1970. 

The  PLO  ideology,  as  expressed  in  the 
covenant,  negates  the  very  existence  of 
the  Jewish  people  and  their  right  to 
sovereignty  in  a  state  of  their  own. 

Events  such  as  the  bloody  attack  in 
Israel  this  past  weekend  have  fortified 
the  Israelis  in  their  logically  unassail- 
able position  that  no  country,  including 
the  United  States,  can  or  should  pres- 
sure her  to  negotiate  with  a  terrorist 
entity  sworn  to  destroy  Israel.  How  could 
It  be  more  clear  that  under  no  condi- 
tion whatsoever,  can  the  Israelis  permit 
the  PLO  to  have  a  military  state  in  Judea 
and  Samaria— the  West  Bank. 

Loss  of  Israeli  military  control  of  this 
area  and  radar  control  of  its  air  space 
would  reduce  Israel's  early  warning  time 
to  zero. 

No  Israeli  plane  could  take  off  from 
any  airport  in  Israel  without  risking  the 
danger  of  Immediate  missile  attack  from 
nearby  hostile  territory. 

Tel  Aviv's  front  line  of  defense  would 
be  Petach  Tikva,  10  miles  from  the  city's 
center. 

In  short,  militarily,  Israel  would  be  in 
a  worse  situation  than  she  was  in  the 
years  1948  to  1967. 

This  senseless  indiscriminate,  wanton 
attack  on  civilian  population— women 
and  children  alike— bv  the  PLO  under- 
scores Israel's  need  for  secure  bound- 
aries and  proves  once  and  for  all  that 
Israel,  and  not  the  United  States  or  any 
other  country  in  the  world,  must  be  the 
master  of  her  own  negotiations  of  her 
own  future,  of  her  own  nationhood,  of 
her  own  survivability. 


YOUTH  UNEMPLOYMENT  IN- 
CREASES—MINIMUM WAGE  DIF- 
FERENTIAL NEEDED 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 


Mr.  SIMON.  Mr.  Speaker,  I  would 
simply  point  out  that  the  unemployment 
statistics  which  were  generally  good, 
which  we  received  the  other  day,  showed 
in  every  category  an  improvement  with 
one  exception,  and  it  is  an  exception  that 
my  colleague,  the  gentleman  from  Wis- 
consin (Mr.  Cornell)  and  I  have 
pointed  out  to  this  body,  and  that  is 
teenage  unemployment. 

The  obvious  impact  from  the  mini- 
mum wage  without  any  kind  of  youth 
differential  is  that  teenage  unemploy- 
ment went  from  16  to  17.4  percent.  We 
simply  somehow  have  to  give  an  oppor- 
tunity for  employment  to  young  people 
in  our  society  if  we  are  to  create  a 
healthy  society. 
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THE  40TH  ANNTVERSARY  OF  AR- 
RIVAL OF  HON.  TED  WEISS  IN  THE 
UNITED  STATES 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  I  rise  at  this 
time  to  celebrate  the  40th  anniversary  of 
my  arrival  in  the  United  States.  On 
March  12.  1938.  my  mother,  my  sister, 
and  I  disembarked  from  the  SS  Presi- 
dent Harding  onto  the  Chelsea  docks  in 
New  York  City.  Our  first  sight  earlier 
that  morning  of  the  Statute  of  Liberty 
was  as  thrilling  for  us  as  it  had  been  for 
millions  of  immigrants  who  had  pre- 
ceded us.  There  was,  I  think,  an  added 
significance  for  us.  The  Nazi  horror  had 
already  darkened  Germany  and  had  be- 
gun its  spread  over  the  rest  of  Europe. 
"The  day  before  we  landed  in  New  York 
was  the  day  of  the  Anschluss,  Austria's 
capitulation  to  Hitler.  Concentration 
camps  in  Germany  were  already  filled 
with  Jews  and  others  who  were  marked 
for  extinction. 

We  were  among  the  fortunate  few 
leaving  Hungary  before  the  storm  burst 
in  full  force. 

The  United  States  of  America  pro- 
vided a  safe  harbor  for  us:  in  all  likeli- 
hood it  kept  me  from  the  death  and  de- 
struction which  befell  both  sets  of  my 
grandparents  and  countless  other 
relatives. 

But  it  did  more  than  that  for  me.  Its 
spirit  has  filled  me  with  endless  grati- 
tude for  personal  liberty  and  equality 
of  opportunity  which  are  the  bedrock  of 
this  Nation.  I  know  that  we  have  not 
achieved  all  that  we  stand  for,  but  I  am 
convinced  that  we  continue  to  make  a 
greater  effort  than  perhaps  any  other 
nation.  For  myself,  I  will  continue  to 
prod,  and  press  and  criticize  whenever  I 
feel  that,  as  a  nation,  we  are  not  living 
up  to  our  great  Ideals.  I  will  do  it  as  a 
demonstration  of  the  love  and  apprecia- 
tion which  I  feel  for  this  country  and  for 
what  it  has  given  to  me.  If  I  can  help 
in  some  small  way  to  keep  us  true  to  our 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on   the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


ideals,  perhaps  I  will  have  made  partial 
repayment. 


LATEST  PLO  OUTRAGE 

(Mr.  KREBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KREBS.  Mr.  Speaker,  the  latest 
outrage  committed  by  the  PLO  over  the 
weekend  should  serve  as  a  sobering  re- 
minder of  what  a  so-called  independent 
Palestinian  state  on  the  West  Bank  of 
the  Jordan  would  mean  to  the  people  of 
Israel.  The  fact  that  the  ofRcial  Saudi 
Arabian  radio  praised  the  coldblooded 
murder  of  scores  of  innocent  civilians 
as  "an  act  of  courage"  should  lay  to  rest 
once  and  for  all  the  often  repeated  fal- 
lacy that  the  PLO  and  Saudi  Arabia  rep- 
resented the  moderate  element  in  the 
Arab  world. 

In  light  of  this  latest  reminder  of  the 
cold  realities  of  the  situation  in  the 
Middle  East,  can  it  really  be  in  the  best 
interest  of  the  United  States  and  the 
civili&2d  world  to  supply  the  medieval 
rulers  of  Saudi  Arabia  with  the  most 
sophisticated  offensive  weapons  known 
to  man.  To  those  unwilling  to  submit  to 
Saudi  Arabia's  blackmail,  the  answer 
should  be  clear. 


WHOSE  LEADERSHIP  IS  BEST  FOR 
AMERICA? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  the  Govern- 
ment of  Rhodesia,  headed  by  Ian 
Smith,  has  reached  an  agreement  with 
the  leaders  of  three  major  black  fac- 
tions in  that  country  for  a  change  from 
white  rule  to  a  predominately  black 
government.  It  follows  generally  the  plan 
set  forth  by  Henry  Kissinger  when  he 
was  Secretary  of  State.  It  is  not  to  our 
advantage  that  this  was  accomplished 
despite  obstructions  by  the  United 
States  and  Great  Britain.  Both  have  been 
supporting  black  nationalist  factions 
based  in  Zambia  and  Tanzania.  These 
factions  are  trained,  armed,  and  sup- 
ported by  the  Communists.  They  are 
conducting  guerrilla  raids  into  Rho- 
desia, killing  and  burning  indiscrimi- 
nately. They  have  refused  to  participate 
in  the  formation  of  the  new  government 
and  despite  the  pleadings  of  our  Mr. 
Andrew  Young  and  the  British  Foreign 
Minister,  Mr.  Owen,  they  have  not 
moderat.3d  their  stand.  They  threaten 
to  continue  civil  war  to  get  control  of 
Rhodesia.  The  United  Nations,  which 
seldom  makes  a  sensible  move,  largely 
supports  the  outlaw  factions  and  has  re- 
fused to  hear  a  representative  of  the  new 
coalition. 

It  is  not  to  our  advantage  to  assist 
Russian  controlled  factions  to  gain  con- 
trol of  other  nations. 


THE   SAVAGE   "TERRORIST  ATTACK 
ON  ISRAELI  CITIZENS 

(Mr.  MOFFETT  asked  and  was  given 
permission  to  address  thft  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOFFETT.  Mr.  Speaker,  people 
throughout  the  world  who  cherish  peace 
were  sickened  by  the  savage  terrorist 
attack  on  Israel  and  Israeli  citizens  over 
the  weekend.  As  one  who  considers  the 
Palestinian  question  an  important  one 
in  the  Mideast,  I  have  long  been  an  ad- 
vocate of  Palestinian  participation  in  the 
Middle  East  peace  talks.  In  the  past 
when  terrorism  has  occurred,  some  have 
pointed  to  the  diversity  within  the  PLO 
governing  council.  Even  some  PLO  peo- 
ple have  said  privately  that  there  are 
more  moderate,  more  peaceful  elements 
within  their  midst. 

Mr.  Speaker,  the  PLO  cannot  have  it 
both  ways.  It  cannot  take  credit  for 
bloodshed  and  at  the  same  time  expect 
to  have  the  respect  of  peace-loving  peo- 
ple around  the  world.  It  cannot  be  silent 
on  savagery  and  expect  to  be  involved 
in  peace  talks. 

Today  I  am  sending  a  telegram  to  the 
PLO  leadership  urging  it  and  any  of  the 
more  moderate  elements  within  the  PLO 
to  condemn  the  violence  that  has  oc- 
curred. I  am  also  sending  a  telegram  to 
the  Israeli  Ambassador  urging  that  Israel 
not  take  violent  retaliatory  action. 


MR.    WEISS'    IMMIGRATION    ANNI- 
VERSARY AND  MINIMUM  WAGE 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  should 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  New  York  (Mr. 
Weiss).  It  was  because  of  the  events 
that  he  recounts  that  I  first  got  inter- 
ested in  politics  and  turned  my  whole 
life  in  that  direction.  "The  sight  of  what 
was  happening  was  so  terrible,  it  con- 
vinced me  that  we  must  join  together, 
all  of  us  in  the  world. 

I  should  also,  most  particularly,  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Illinois  (Mr.  Simon)  . 
Those  of  us  who  really  do  care  about 
black  unemployment  had  better  pay 
some  attention  to  what  people  are  say- 
ing in  the  South  Bronx.  There  was  a 
very  interesting  article  in  the  New  York 
Times  Magazine  section  written  by  the 
blacks  and  Puerto  Ricans  who  are  doing 
their  own  "sweat  equity"  work  in  the 
South  Bronx.  They  tell  us  that  1  of 
the  10  things  that  impedes  the  employ- 
ment of  black  youth  and  other  minority 
urban  youth  is  the  minimum  wage,  and 
until  we  get  some  change  in  that,  we 
will  not  get  minority  youth  employment. 

If  we  really  care  about  it,  we  ought  to 
face  it.  Why  does  nobody  see  it?  Why? 
What  is  this?  As  one  black  mother  said 
to  me  in  Newark,  "My  boy  is  not 
worth  $2  an  hour.   He's  only   16   and 


has  got  to  learn  how  to  work."  We  have 
apprenticeships  in  the  unions.  Why?  Be- 
cause an  apprentice  is  not  worth  a 
journeyman's  pay.  This  is  just  common- 
sense.  But  we  pretend  we  care  about 
youth  unemployment  and  then  we  go 
right  ahead  and  do  the  very  things  that 
inhibit  it. 

I  would,  therefore,  like  to  join  with 
the  remarlcs  of  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Simon)  . 


MINIMUM  WAGE  IS  AN  ENEMY  TO 
MINORI'TY  EMPLOYMENT 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Spetiker, 
I,  too,  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Illinois  (Mr.  Simon)  and  the  remarks  of 
the  gentlewoman  from  New  Jersey  (Mrs. 
Penwick)  relating  to  minimum  wage 
and  the  need  for  a  youth  differential. 
When  we  legislate  we  have  to  look  at  life 
as  it  actually  is,  rather  than  looking  at  it 
in  altruistic  terms  of  what  we  would  like 
it  to  be.  We  do  have  an  unemployment 
problem  in  this  country,  especially  among 
our  younger  people. 

We  have  an  opportunity  to  do  some- 
thing about  unemployment  in  this 
country.  We  have  an  opportunity  to  do 
something  about  the  high  rate  of  un- 
employment among  teenagers.  If  they 
can  get  that  first  opportunity,  that  first 
step,  then  younger  people  have  an  op- 
portunity to  secure  a  second  job  and  a 
third  job  and  so  on  up  the  ladder. 

Frankly,  it  concerns  me  a  great  deal 
to  hear  people  talking  about  Humphrey- 
Hawkins  and  how  this  is  going  to  solve 
all  of  our  unemployment  problems,  when 
those  very  same  people  did  not  vote  for 
youth  differential  in  minimum  wage.  The 
way  to  solve,  or  at  least  partially  solve 
some  of  the  unemployment  problems 
among  young  people,  particularly  mi- 
norities, is  to  have  a  youth  differential 
in  minimum  wage.  The  Humphrey- 
Hawkins  bill  promises  a  great  deal  and 
will  further  widen  the  gap  between 
promise  and  performance.  A  youth  dif- 
ferential in  minimum  wage  would  be 
more  than  a  promise  and  actually  help 
to  alleviate  a  real  national  problem. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  a 
ctill  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 

to  respond: 

[RoU  No.  130) 

Ambro  AuColn  Bonker 

Anderson,  111.  Beard,  Tenn.  Breaux 

Andrews.  N.C.  Bedell  Broomneld 

Archer  Bellenson  Burllson,  Mo. 

Ashley  Boggs  Burton.  Phillip 
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Cederberg 

Holland 

QulUen 

Chlsholm 

Howard 

Rahall 

Clay 

Ireland 

Rangel 

Collins,  111. 

Jeffords 

Richmond 

Conyera 

Jenkins 

Rlsenhoover 

Cotter 

Jenrette 

Rosenthal 

Crane 

Kasten 

Ruppe 

Davis 

Kastenmeier 

Ryan 

Dent 

Krueger 

Santlnl 

D'.ggs 

Lederer 

Satterfleld 

Dlngell 

Lehman 

Schroeder 

Dodd 

Long.  La. 

Shipley 

Drlnan 

Lujan 

Shiuter 

Eckhardt 

McClory 

Slsk 

Edwards.  Calif 

McDade 

Skubltz 

Erlenborn 

McKlnney 

Taylor 

FUppo 

Madlgan 

Teague 

Flood 

Mann 

Thornton 

Ford,  Mich. 

Martin 

Traxler 

Fowler 

Mathls 

Tucker 

Fraser 

Mlkva 

Udall 

Qammage 

Mllford 

Ullman 

Garcia 

Moorhead,  Pa. 

Vento 

Ooldwater 

Moss 

Watkins 

Gonzalez 

Myers,  Michael 

Weaver 

Ooodllng 

Nix 

Whltehurst 

Harsha 

Nolan 

Wilson.  C.  H 

Hawkins 

Pepper 

Zeferettl 

Heckler 

Qule 

has  come  for  the  Carter  administration 
to  reassess  its  policy  toward  the  PLO, 
future  Middle  East  peace  negotiations, 
and  arms  sales  in  that  area  of  the  world. 


The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  On  this  rollcall  333  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  last 
week  on  rollcall  119  I  placed  my  card 
in  the  electronic  device  to  vote  "yea"  on 
the  rule  for  H.R.  50,  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978: 
but  apparently  mv  vote  was  not  recorded, 
as  I  have  been  informed. 

Therefore,  Mr.  Speaker,  I  would  like 
the  Record  to  show  that  had  my  vote 
been  recorded,  I  would  have  voted  "yea." 


THE  RECENT  RAID  IN  ISRAEL  IS  A 
CRIME  AGAINST  HUMANITY  IT- 
SELF 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PISH.  Mr.  Speaker,  the  raid  in 
Israel  by  the  military  arm  of  the  PLO 
this  past  weekend  has  left  over  32  dead 
and  76  Injured,  all  innocent  men,  women, 
and  children,  who  were  returning  from 
a  holiday  weekend.  This  latest  act  by 
terrorists  can  only  be  described  as  cold- 
blooded, calculated  murder.  The  attack 
was  not  onlv  a  crime  against  the  State 
of  Israel,  but  also  a  crime  against 
humanity  Itself. 

What  troubles  me  is  the  fact  that  al- 
most all  the  Arab  States  in  the  Middle 
East,  excluding  Egypt,  have  called  this 
mass  murder  a  heroic  act.  By  ofQcially 
recognizing  the  PLO,  many  countries,  in- 
cluding the  United  Nations,  have  legit- 
imized these  acts  of  terror.  In  the  U.N.. 
there  has  never  been  a  resolution  con- 
demning such  conduct. 

It  is  sad  and  unfortunate  that  the 
death  of  so  many  innocent  civilians 
clearly  Illustrates  and  reinforces  Israel's 
assertion,  which  I  believe  is  legitimate, 
that  there  cannot  be  a  Palestinian  State 
on  the  West  Bank  controlled  by  the  PLO, 
whose  sole  aim  is  the  destruction  of  the 
Jewish  State  of  Israel.  I  believe  the  time 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

"We  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined 
by  "non-record"  votes  have  been  dis- 
posed of,  the  Chair  will  then  put  the 
question  on  each  motion  on  which  the 
further    proceedings    were    postponed. 


FEDERAL  EMPLOYEES  FLEXIBLE 
AND  COMPRESSED  WORK  SCHED- 
ULES ACT  OF  1978 

Mr.  SOLARZ.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
781V  to  authorize  Federal  agencies  to 
experiment  with  flexible  and  compressed 
employee  work  schedules,  as  amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Employees  Flexible  and  Compressed 
Work  Schedules  Act  of  1978". 

CONGRESSIONAL    FINDINGS 

Sec.  2.  The  Congress  finds  that  new  trends 
In  the  usage  of  4-day  workweeks,  flexible 
work  hours,  and  other  variations  in  work- 
day and  workweek  schedules  In  the  private 
sector  appear  to  show  sufficient  promise  to 
warrant  carefully  designed,  controlled,  and 
evaluated  experimentation  by  Federal  agen- 
cies over  a  3-year  period  to  determine 
whether  and  In  what  situations  such  varied 
work  schedules  can  be  successfully  used  by 
Federal  agencies  on  a  permanent  basis. 

DEFINmONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  the  term  "agency"  means  an  Executive 
agency  and  a  military  department  (as  such 
terms  are  defined  in  section  105  and  102, 
respectively,  of  title  8,  United  State  Code); 

(2)  the  term  "employee"  has  the  meaning 
given  it  by  section  2106  of  title  5.  United 
States  Code; 

(3)  the  term  "Commission"  means  the 
United  States  Civil  Service  Commission;  and 

(4)  the  term  "basic  work  requirement" 
means  the  number  of  hours,  excluding  over- 
time hours,  which  an  employee  is  required 
to  work  or  is  required  to  account  for  by  leave 
or  otherwise. 

EXPERIMENTAL   PROGRAM 

Sec.  4.  (a)(1)  Within  180  days  after  the 
elTective  date  of  this  section,  and  subject  to 
the  requirements  of  section  302  and  the  terms 
of  any  written  agreement  referred  to  in  sec- 
tion 302(a).  the  Commission  shall  establish 
a  program  which  provides  for  the  conducting 
of  experiments  by  the  Commission  under 
titles  I  and  II  of  this  Act.  Such  experimental 
program  shall  cover  a  sufficient  number  of 
positions  throughout  the  executive  branch 
and  a  sufficient  range  of  worktime  alterna- 
tives, as  to  provide  an  adequate  basis  on 
which  to  evaluate  the  effectiveness  and  de- 


sirability of  permanently  maintaining  flexible 
or  compressed  work  schedules  within  the  ex- 
ecutive branch. 

(2)  Each  agency  may  conduct  one  or  more 
experiments  under  titles  I  and  II  of  this  Act. 
Such  experiments  shall  be  subject  to  such 
regulations  as  the  Commission  may  prescribe 
under  section  305  of  this  Act. 

(b)  The  Commission  shall,  not  later  than 
90  days  after  the  effective  date  of  this  section, 
establish  a  master  plan  which  shall  contain 
guidelines  and  criteria  by  which  the  Commis- 
sion will  study  and  evaluate  experiments  con- 
ducted under  titles  I  and  II  of  this  Act.  Such 
msLSter  plan  shall  provide  for  the  study  and 
evaluation  of  experiments  within  a  sample 
of  organizations  of  different  size,  geographic 
location,  and  functions  and  activities,  suffi- 
cient to  insure  adequate  evaluation  of  the 
Impact  of  varied  work  schedules  on — 

(1)  the  efficiency  of  Government  opera- 
tions; 

(2)  mass  transit  facilities  and  traffic; 

(3)  levels  of  energy  consumption; 

(4)  service  to  the  public; 

(5)  Increased  opportunities  for  full-time 
and  part-time  employment;  and 

(6)  individuals  and  families  generally. 

(c)  The  Commission  shall  provide  educa- 
tional material,  and  technical  aids  and  as- 
sistance, for  use  by  an  agency  before  and 
during  the  period  such  agency  is  conducting 
experiments  under  this  Act. 

(d)  If  the  head  of  an  agency  determines 
that  the  implementation  of  an  experimental 
program  referred  to  in  subsection  (a)  would 
substantially  disrupt  the  agency  In  carrying 
out  its  functions,  such  agency  head  shall 
request  the  Commission  to  exempt  such 
agency  from  the  requirements  of  any  ex- 
periment conducted  by  the  Commission  un- 
der subsection  (a).  Such  request  shall  be 
accompanied  by  a  report  detailing  the  rea- 
sons for  such  determination.  The  Commis- 
sion shall  exempt  an  agency  from  such 
requirements  only  if  it  finds  that  Including 
the  agency  within  the  experiment  would  not 
be  in  the  best  interest  of  the  public,  the 
Government,  or  the  employees.  The  filing  of 
such  a  request  with  the  Commission  shall 
exclude  the  agency  from  the  experiment  until 
the  Commission  has  made  its  determination 
or  until  180  days  after  the  date  the  request 
is  filed,  whichever  first  occurs. 

TITLE  I— FLEXIBLE  SCHEDULING  OP 
WORK  HOURS 

DEFINITIONS 

Sec.  101.  For  purposes  of  this  title — 

(1)  the  term  "credit  hours"  means  any 
hours,  within  a  flexible  schedule  established 
under  this  title,  which  are  in  excess  of  an 
employee's  basic  work  requirement  and 
which  the  employee  elects  to  work  so  as  to 
vary  the  length  of  a  workweek  or  a  workday; 
and 

(2)  the  term  "overtime  hours"  means  all 
hours  In  excess  of  8  hours  In  a  day  or  40 
hours  in  a  week  which  are  officially  ordered 
in  advance,  but  does  not  include  credit  hours. 

FLEXIBLE    SCHEDULING    EXPERIMENTS 

Sec.  102.  (a)  Not  withstand  li^g-sectiqn  6101 
of  title  5.  United  States  Co<)e,  experiments 
may  be  conducted  in  agencl^  to  test  flexible 
schedules  which  include — 

( 1 )  designated  hours  and  days  during 
which  an  employee  on  such  a  schedule  must 
be  present  for  work;  and 

(2)  designated  hours  during  which  an  em- 
ployee on  such  a  schedule  may  elect  the  time 
of  such  employee's  arrival  at  and  departure 
from  work,  solely  for  such  purpose  or.  if  and 
to  the  extent  permitted,  for''the  purpose  of 
accumulating  credit  hours  ^  to  reduce  the 
length  of  the  workweek  or  ai^other  workday. 
An  election  by  an  employe^'  referred  to  in 
paragraph  (2)  shall  be  subiect  to  limitations 
generally  prescribed  to  e^ure  that  the  du- 
ties and  requirements  of/the  employee's  po- 
sition are  fulfilled. 
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(b)  Notwithstanding  any  other  provision 
of  this  Act.  but  subject  to  the  terms  of  any 
written   agreement   under  section   302(a)  — 

(1)  any  experiment  under  subsection  (a) 
of  this  section  may  be  terminated  by  the 
Commission  if  it  determines  that  the  ex- 
periment Is  not  in  the  best  Interest  of  the 
public,  the  Government,  or  the  employees; 
or 

(2)  If  the  head  of  an  agency  determines 
that  any  organization  within  the  agency 
which  is  partlclpa'tlng  In  an  experiment 
under  subsection  (a)  is  being  substantially 
disrupted  in  carrying  Its  fuctlons  or  Is  incur- 
ring additional  costs  because  of  such  par- 
ticipation, such  agency  head  may — 

(A)  restrict  the  employees'  choice  of 
arrival  and  departure  time, 

(B)  restrict  the  use  of  credit  hours,  or 

(C)  exclude  from  such  experiment  any  em- 
ployee or  group  of  employees. 

(c)  Experiments  under  subsection  (a) 
shall  terminate  not  later  than  the  end  of 
the  3-year  period  which  begins  on  the  effec- 
tive date  of  this  title. 

COMPUTATION  OF  PREMIUM  PAY 

Sec  103.  (a)  For  purposes  of  determining 
compensation  for  overtime  hours  In  the  case 
of  an  employee  participating  in  an  experi- 
ment under  section  102 — 

(1)  the  head  of  an  agency  may,  on  re- 
quest of  the  employee,  grant  the  employee 
compensatory  time  off  in  lieu  of  payment  for 
such  overtime  hours,  whether  or  not 
Irregular  or  occasional  In  nature  and  not- 
withstanding the  provisions  of  sections  5542 
(a),  5543(a)  (1),  5544(a),  and  5550  of  title  5. 
United  States  Code,  section  4107(e)(5)  of 
title  38,  United  States  Code,  section  7  of  the 
Fair  Labor  Standards  Act.  as  amended,  or  any 
other  provslons  of  law;  or 

(2)  the  employee  shall  be  compensated  for 
such  overtime  hours  In  accordance  with  such 
provisions,  as  applicable. 

(b)  Notwithstanding  the  provisions  of  law 
referred  to  in  paragraph  ( 1 )  of  subsection 
(a),  an  employee  shall  not  be  entitled  to  be 
compensated  for  credit  hours  worked  except 
to  the  extent  authorized  under  section  106 
or  to  the  extent  such  employee  is  allowed  to 
have  such  hours  taken  into  account  with  re- 
spect to  the  employee's  basic  work  require- 
ment. 

(c)(1)  Notwithstanding  .section  5545(a) 
of  title  5,  United  States  Code,  premium  pay 
for  nlghtwork  will  not  be  paid  to  an  employee 
otherwl.se  subject  to  such  section  solely  be- 
cause the  employee  elects  to  work  credit 
hours,  or  elects  a  time  of  arrival  or  departure, 
at  a  time  of  day  from  which  such  premium 
pay  Is  otherwise  authorized;   except  that— 

(A)  If  an  employee  is  on  a  flexible  schedule 
under  which — 

(1)  the  number  of  hours  during  which 
such  employee  must  be  present  for  work, 
plus 

(U)  the  number  of  hours  during  which 
such  employee  may  elect  to  work  credit 
hours  or  elect  the  time  of  arrival  at  and  de- 
parture from  work,  which  occur  outside  of 
the  night  work  hours  designated  in  or  under 
such  section  5545(a)  total  less  than  8  hours, 
such  premium  pay  shall  be  paid  for  those 
hours  which,  when  combined  with  such  total. 
do  not  exceed  8  hours,  and 

(B)  If  any  employee  Is  on  a  flexible  sched- 
ule under  which  the  hours  that  such  em- 
ployee must  be  present  for  work  include 
any  hours  designated  In  or  under  such  sec- 
tion 5545  (a),  such  premium  pay  shall  be 
paid  for  such  hours  so  designated. 

(2)  Notwithstanding  section  5345(f)  of 
title  5,  United  States  Code,  and  4107(e)(2) 
cf  title  38.  United  States  Code,  night  differ- 
ential will  not  be  paid  to  any  employee  other- 
wise subject  to  either  of  such  section  solely 
because  such  employee  elects  to  work  credit 
hours,  or  elects  a  time  of  arrival  or  departure, 
at  a  time  of  day  for  which  night  differential 
l3  otherwise   authorized;    except   that  such 


differential  shall  be  paid  to  an  employee  on 
a  flexible  schedule  under  this  title — 

(A)  in  the  case  of  an  employee  subject  to 
such  section  5345(f),  f6r  which  all  or  a 
majority  of  the  hours  of  such  schedule  for 
any  day  fall  between  the  hours  specified  in 
such  section,  or 

(B)  in  the  case  of  an  employee  subject  to 
such  section  4107(e)(2),  for  which  4  hours 
of  such  schedule  fall  between  the  hours 
specified  In  such  section. 

HOLIDAYS 

Sec.  104.  Notwithstanding  sections  6103 
and  6104  of  title  5.  United  States  Code,  if 
an  employee  on  a  flexible  schedule  under  this 
title  is  relieved  or  prevented  from  working 
on  a  day  designated  as  a  holiday  by  Federal 
statute  or  Executive  order,  such  employee 
Is  entlted  to  pay  with  respect  to  the  day  for 
8  hours  (or,  In  the  case  of  a  part-time  em- 
ployee, an  appropriate  portion  of  the  em- 
ployee's biweekly  basic  work  requirement  as 
determined  under  regulations  prescribed  by 
the  Commission) . 

TIME-RECORDING  DEVICES 

Sec.  105.  Notwithstanding  section  6106  of 
title  5,  United  States  Code,  the  Commission 
or  an  agency  may  use  recording  clocks  as 
part  of  Its  experiments  under  this  title. 

CREDIT  hours;    ACCUMULATION  AND 
COMPENSATION 

Sec.  106.  (a)  Subject  to  any  limitation  pre- 
cribed  by  the  Commission  or  the  agency, 
a  full-time  employee  on  a  flexible  schedule 
can  accumulate  not  more  than  10  credit 
hour3.  and  a  part-time  employee  can  ac- 
cumulate not  more  than  one-eighth  of  the 
hours  In  such  employee's  biweekly  ba=ic  work 
requirement,  for  carryover  from  a  biweekly 
pay  period  to  a  succeeding  biweekly  pay 
perlrd  for  credit  to  the  basic  work  require- 
me'it  for  such  period. 

(b)  Any  emoloyee  who  is  on  a  flexible 
schedule  experiment  under  this  title  and 
who  is  no  longer  subiect  to  such  an  ex- 
periment shall  be  paid  at  such  employee's 
then  current  rate  of  basic  pay  for — 

(1)  in  the  ca<!e  of  a  full-time  employee, 
not  more  than  10  credit  hours  accumulated 
by  such  emoloyee,  or 

(2)  in  the  case  of  a  part-time  employee, 
the  number  of  credit  hours  (not  in  excess  of 
one-elehth  of  the  hours  in  such  employee's 
biweekly  ba^lc  work  requirement)  accumu- 
lated by  such  employee. 

TITLE  II — 4-DAY  WEEK  AND  OTHER  COM- 
PRESSED WORK  SCHEDULES 

DEFINITIONS 

Sec  201.  For  purposes  of  this  title — 

(1)  the  term  "compressed  schedule" 
means — 

(A)  in  the  case  of  a  full-time  employee, 
an  80-hour  biweekly  basic  work  requirement, 
which  is  scheduled  for  less  than  10  workdays, 
and 

(B)  in  the  case  of  a  part-time  employee, 
a  biweekly  basic  work  requirement  of  less 
than  80  hours  which  is  scheduled  for  less 
than  10  workdays;  and 

(2)  the  term  "overtime  hours"  means  any 
hours  in  excess  of  those  specified  hours 
which  constitute  the  compressed  schedule. 

COMPRESSED  SCHEDULE  EXPERIMENTS 

Sec.  202.  (a)  Notwithstanding  section  6101 
of  title  5,  United  States  Code,  experiments 
may  be  conducted  in  agencies  to  test  a  4-day 
workweek  or  other  compressed  schedule. 

(b)  (1)  An  employee  in  a  unit  with  respect 
to  which  an  organization  of  Government 
employees  has  not  been  accorded  exclusive 
recognition  shall  not  be  required  to  partici- 
pate in  any  experiment  under  subsection  (a) 
unless  a  majority  of  the  employees  in  such 
unit  who.  but  for  this  paragraph,  would  be 
included  In  such  experiment  have  voted  to 
be  so  Included. 

(2)  Upon  wTltten  request  to  any  agency  by 
an  employee,  the  agency,  if  it  determines 
that  participation  in  an  experiment  under 


subsection  (a)  would  impose  a  personal 
hardship  on  such  employee,  shall — 

(A)  except  such  employee  from  such  ex- 
periment; or 

(B)  reassign  such  employee  to  the  first 
position  within  the  agency — 

(I)  which  becomes  vacant  after  such  de- 
termination, 

(II)  which  is  not  included  within  such 
experiment, 

(ill)  for  which  such  employee  Is  qualified, 
and 

(Iv)  which  Is  acceptable  to  the  employee. 

A  determination  by  an  agency  under  this 
paragraph  shall  be  made  not  later  than  10 
days  after  the  day  on  which  a  written  re- 
quest for  such  determination  Is  received  by 
the  agency. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  but  subject  to  the  terms  of  any 
written  agreement  under  section  302(a),  any 
experiment  under  subsection  (a)  may  be 
terminated  by  the  Commission,  or  the  agen- 
cy, if  it  determines  that  the  experiment  is  not 
in  the  best  interest  of  the  public,  the  Gov- 
ernment, or  the  employees. 

(d)  Experiments  under  subsection  (a) 
shall  terminate  not  later  than  the  end  of 
the  3-year  period  which  begins  on  the  effec- 
tive date  of  this  title. 

COMPUTATION   OF   PREMIUM    PAY 

Sec.  203.  (a)  The  provisions  of  sections 
5542(a),  5544(a),  and  5550(2)  of  title  5, 
United  States  Code,  section  4107(e)(5)  of 
title  38,  United  States  Code,  section  7  of  the 
Pair  Labor  Standards  Act,  as  amended,  or 
any  other  law,  which  relate  to  premium  pay 
for  overtime  work,  shall  not  apply  to  the 
hours  which  constitute  a  compressed 
schedule. 

(b)  In  the  case  of  any  full-time  employee, 
hours  worked  in  excess  of  the  compressed 
schedule  shall  be  overtime  hours  and  shall 
be  paid  for  as  provided  by  whichever  statu- 
tory provisions  referred  to  in  subsection  (a) 
are  applicable  to  the  employee.  In  the  case 
of  any  part-time  employee  on  a  compressed 
schedule,  overtime  pay  shall  begin  to  be  paid 
after  the  same  number  of  hours  of  work  after 
which  a  full-time  employee  on  a  similar 
schedule  would  begin  to  receive  overtime  pay. 

(c)  Nothwlthstandlng  section  5544(a). 
5546(a),  or  5550(1)  of  title  5,  United  States 
Code,  or  any  other  applicable  provision  of 
law,  in  the  case  of  any  full-time  employee 
on  a  compressed  schedule  who  performs  work 
(Other  than  overtime  work)  on  a  tour  of 
duty  for  any  workday  a  part  of  which  is  per- 
formed on  a  Sunday,  such  employee  is  en- 
titled to  pay  for  work  performed  during  the 
entire  tour  of  duty  at  the  rate  of  such  em- 
ployee's basic  pay,  plus  premium  pay  at  a 
rate  equal  to  25  percent  of  such  basic  pay 
rate. 

(d)  Notwithstanding  section  5546(b)  of 
title  5,  United  States  Code,  an  employee  on 
a  compressed  schedule  who  performs  work 
on  a  holiday  designated  by  Federal  statute  or 
Executive  order  is  entitled  to  pay  at  the  rate 
of  such  employee's  basic  pay.  plus  premium 
pay  at  a  rate  equal  to  such  basic  pay  rate, 
for  such  work  which  Is  not  in  excess  of  the 
basic  work  requirement  of  such  employee 
for  such  day.  For  hours  worked  on  such  a 
holiday  in  excess  of  the  basic  work  require- 
ment for  such  day,  the  employee  is  entitled 
to  premium  pay  in  accordance  with  the  pro- 
visions of  section  5542(a)  or  5644(a)  of  title 
5,  United  States  Code,  as  applicable,  or  the 
provisions  of  section  7  of  the  Fair  Labor 
Standards  Act.  as  amended,  which  ever  pro- 
visions are  more  beneficial  to  the  employee. 

TITLE  III— ADMINISTRATIVE 
PROVISIONS 

ADMINISTRATION  OF  LEAVE  AND  RETIREMENT 
PROVISIONS 

Sec  301.  For  purposes  of  administering 
sections  6303(a).  6304,  6307  (a)  and  (c). 
6323.  6326.  and  8339(m)  of  title  6.  United 
States  Code,  in  the  case  of  an  employee  who 
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Is  in  any  experiment  under  title  I  or  II,  ref- 
erences to  a  day  or  workday  (or  to  multiples 
or  parts  thereof)  contained  In  such  sections 
shall  be  considered  to  be  references  to  8 
hours  (or  to  the  respective  multiples  or  parts 
thereof) . 

APPLICATION    or    EXPERIMENTS    IN    THE    CASE    OF 
NEGOTIATED    CONTRACTS 

Sec.  302.  (a)  Employees  within  a  unit  with 
respect  to  which  an  organization  of  Govern- 
ment employees  has  been  accorded  exclusive 
recognition  shall  not  be  Included  within  any 
experiment  under  title  I  or  II  of  this  Act  ex- 
cept to  the  extent  expressly  provided  under 
a  written  agreement  between  the  agency  and 
such  organization. 

(b)  The  Commission  or  an  agency  may  not 
participate  in  a  flexible  or  compressed  sched- 
ule experiment  under  a  negotiated  contract 
which  contains  premium  pay  provisions 
which  are  inconsistent  with  the  provisions  of 
section  103  or  203  of  this  Act,  as  applicable. 

PROmSITION    OF    COERCION 

Sec.  303.  (a)  An  employee  may  not  directly 
or  Indirectly  intimidate,  threaten,  or  coerce, 
or  attempt  to  intimidate,  threaten,  or  coerce, 
any  other  employee  for  the  purpose  of  inter- 
fering with — 

( 1 )  such  employee's  rights  under  title  I  to 
elect  a  time  of  arrival  or  departure,  to  work 
or  not  to  work  credit  hours,  or  to  request  or 
not  to  request  compensatory  time  off  in  lieu 
of  payment  for  overtime  hours;  or 

(2)  such  employee's  rights  under  section 
202(b)  (1)  to  vote  whether  or  not  to  be  in- 
cluded within  a  compressed  schedule  ex- 
periment or  such  employee's  right  to  request 
an  agency  determination  under  section  202 
(b)(2). 

For  the  purpose  of  the  preceding  sentence, 
the  term  "intimidate,  threaten,  or  coerce " 
Includes,  but  Is  not  limited  to,  promising  to 
confer  or  conferring  any  benefit  (such  as 
appointment,  promotion,  or  compensation), 
or  effecting  or  threatening  to  effect  any  re- 
prisal (such  as  deprivation  or  appointment, 
promotion,  or  compensation). 

(b)  Any  employee  who  violates  the  provi- 
sions of  subsection  (a)  shall,  upon  a  final 
order  of  the  Commission,  be— 

( 1 )  removed  from  such  employee's  posi- 
tion, in  which  event  that  employee  may  not 
thereafter  hold  any  position  as  an  employee 
for  such  period  as  the  Commission  may  pre- 
scribe; 

(2)  suspended  without  pay  from  such  em- 
ployee's position  for  such  period  as  the  Com- 
mission may  prescribe;  or 

(3)  disciplined  in  such  other  manner  as 
the  Commission  shall  deem  appropriate. 
The  Commission  shall  prescribe  procedures 
to  carry  out  this  subsection  under  which  an 
employee  subject  to  removal,  suspension,  or 
other  disciplinary  action  shall  have  rights 
comparable  to  the  rights  afforded  an  em- 
ployee subject  to  removal  or  suspension 
under  subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  relating  to  certain  pro- 
hibited political  activities. 

REPORTS 

Sec  304.  Not  later  than  2  •  2  years  after  the 
effective  date  of  titles  I  and  II  of  this  Act, 
the  Commission  shall — 

( 1 )  prepare  an  Interim  report  containing 
recommendations  as  to  what.  If  any,  legis- 
lative or  administrative  action  shall  be  taken 
based  upon  the  results  of  experiments  con- 
ducted under  this  Act,  and 

(2)  submit  copies  of  such  report  to  the 
President,  the  Speaker  of  the  House,  and 
the  President  pro  tempore  of  the  Senate. 
The  CommLsslon  shall  prepare  a  final  report 
with  regard  to  experiments  conducted  under 
this  Act  and  shall  submit  copies  of  such  re- 
port to  the  President,  the  Speaker  of  the 
House,  and  the  President  pro  tempore  of  the 
Senate  not  later  than  3  years  after  suc^ 
effective  date. 


REGULATION  J 

Sec.  305.  The  Commission  shall  prescribe 
regulations  necessary  for  the  administration 
of  this  Act. 

effective  date 

Sec.  306.  The  provisions  of  section  4  and 
titles  I  and  II  of  this  Act  shall  take  effect 
on  the  180th  day  after — 

(1)  the  date  of  the  enactment  of  this  Act. 
or 

(2)  October  1,  1978, 
whichever  date  is  later. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DERWINSKI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Solarz) 
and  the  gentleman  from  Illinois  (Mr. 
DERWINSKI)  are  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  Members  will  par- 
don the  pun,  but  I  feel  obligated  to  say 
that  flexitime  is  quite  clearly  an  idea 
whose  time  has  come.  Ever  since  it  was 
first  established  in  1967  in  West  Ger- 
many, the  idea  has  spread  like  wildfire 
across  Western  Europe.  Here  in  our  own 
country,  there  are  about  10,000  firms  in 
the  private  sector,  with  over  1  million 
employees,  who  engage  in  flexitime  pro- 
grams. In  the  Federal  Government,  13  of 
the  14  major  departments  and  17  of  the 
59  independent  agencies  and  commis- 
sions have  already  established  limited 
flexitime  experiments. 

This  legislation  which  we  have  before 
us  on  the  suspension  calendar  today  is 
designed  to  establish  a  framework  within 
which  the  Civil  Service  Commission  can 
conduct  a  3-year  flexitime  experiment 
throughout  the  Federal  Government.  The 
reason  we  need  this  legislation,  in  spite 
of  the  fact  that  some  flexitime  programs 
have  already  been  commenced  in  so  many 
different  departments  and  independent 
agencies  and  commissions,  is  that  under 
existing  law  the  flexitime  programs  that 
have  been  established  are  necessarily  of 
a  very  limited  character. 

The  law,  as  it  Is  currently  written,  pro- 
vides that  any  Federal  employee  who 
works  in  excess  of  8  hours  a  day,  or  more 
than  40  hours  a  week,  or  after  6  p.m.,  is 
required  to  receive  overtime  or  premium 
pay.  This  legislation  would  waive  the 
overtime  and  premium  pay  requirements 
in  those  limited  situations  in  which  a 
Federal  employee  voluntarily  agreed  to 
participate  in  a  flexitime  or  compressed 
time  program,  in  which  they  worked,  say, 
more  than  8  hours  a  day  or  after  6  p.m. 
Consequently,  once  this  legislation  is 
adopted,  it  would  be  possible,  for  ex- 
ample, to  have  a  flexitime  program  in 
which  a  Federal  employee  worked  from 
11  a.m.  until  7  p.m.  without  having  to 
receive  premium  pay  in  the  process,  so 
long  as  he  agreed  to  do  so  on  a  voluntary 
basis. 

It  would  also  make  possible  a  com- 
pressed time  work  schedule  whereby  a 


Federal  employee — once  again  on  a  vol- 
untary basis — was  in  a  position  to  work, 
for  example,  a  4-day,  10-hour  a  day,  40- 
hour  week.  In  no  case  would  any  Fed- 
eral employee  be  obligated  or  be  per- 
mitted to  work  more  than  80  hours  in 
a  2-week  period,  although  as  a  result  of 
this  legislation  certain  employees  could 
work  8  hours  a  day,  ending  up  after  6 
p.m.;  or  for  that  matter,  work  4  days 
a  week,  for  no  more  presumably  than 
10  hours  a  day. 

Originally,  the  flexitime  bill  that  was 
reported  out  by  the  Committee  on  Post 
Office  and  Civil  Service  required  every 
Federal  department  and  agency  to  estab- 
lish a  flexitime  program  within  the 
framework  of  the  Civil  Service  Commis- 
sion experiment,  unless  they  could  dem- 
onstrate that  such  an  experimental  pro- 
gram would  substantially  disrupt  the  op- 
erations of  the  agency.  The  gentleman 
from  Illinois,  my  good  friend,  Mr.  Der- 
vi'iNSKi,  and  other  members  of  the  com- 
mittee, felt  that  this  mandatory  feature 
of  the  legislation  would  create  unneces- 
sary and  gratuitous  problems.  So  we 
eliminated  it. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Is  there  a  section  in  this  bill  or  a  pro- 
vision in  this  bill  that  will  prohibit  these 
Federal  employees  who  are  compressed 
from  getting  an  extra  job? 

Mr.  SOLARZ.  I  do  not  believe  there 
is  any  such  provision  in  the  bill. 

Mr.  KAZEN.  All  right.  If  that  type  pro- 
vision is  not  made  m  this  bill,  the  gen- 
tleman knows  what  is  going  to  result. 
Every  Federal  employee  is  going  to  work 
3  or  4  days  a  week  and  the  balance  of 
the  time  will  go  out  in  that  labor  market, 
which  is  already  highly  saturated  with 
unemployment  and  get  an  additional  job, 
and  the  man  that  does  not  have  a  job 
is  still  going  to  be  without  a  job. 

Mr.  SOLARZ.  I  think  the  gentleman's 
concerns  are  somewhat  exaggerated,  if  I 
may  say  so,  for  this  reason.  Under  the 
terms  of  this  legislation  these  flexitime 
or  compressed  time  experiments  can 
only  be  established  with  the  consent  of 
the  agency  in  question.  It  quite  clearly 
is  designed  to  establish  such  provisions 
not  on  an  across-the-board  basis  but  on 
a  limited  experimental  basis  within  each 
agency  and  department.  The  total  num- 
ber of  Federal  employees  participating  in 
the  experiment  is  likely,  therefore,  to  be 
a  relatively  modest  percentage  of  the 
total  Federal  work  force.  Of  those  Fed- 
eral employees  who  do  participate  in  the 
program,  the  overwhelming  majority  will 
undoubtedly  be  participating  in  flexi- 
time programs.  This  means  they  will  be 
working  5  days  a  week  and  8  hours  a  day; 
although  they  may  not  necessarily  have 
to  begin  at  9  and  end  at  5.  Only  a  hand- 
ful will  probably  end  up  working  In  com- 
pressed time  programs  where  under  most 
circumstances  they  would  be  working  4 
davs  a  week  and  10  hours  a  day. 

Mr.  KAZEN.  Will  the  gentleman  yield 
further? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Texas. 
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Mr.  KAZEN.  I  notice  that  the  gentle- 
man has  used  the  word  "probably"  re- 
peatedly, so  what  I  am  suggesting  could 
be  happening  probably  may  happen. 

Mr.  SOLARZ.  I  think  this  represents 
what  a  professor  of  constitutional  law, 
whose  course  I  took  in  college,  referred 
to  as  an  "imaginary  horrible."  I  do  not 
think  the  purpose  of  this  legislation  is 
to  facilitate  an  opportunity  for  Federal 
employees  to  take  more  than  one  job.  and 
in  fact  it  is  entirely  possible  the  Civil 
Service  Commission  wiU  write  into  the 
guidelines  which  they  will  promulgate 
for  the  establishment  of  such  programs 
a  rule  making  it  clear  that  the  purpose 
of  flexitime  and  compressed  time  is  not 
to  facilitate  the  opportunity  of  Federal 
employees  to  obtain  a  second  position. 

Mr.  KAZEN.  But  what  we  would  like 
to  see  done  and  what  can  actually  be 
done  are  two  different  things,  and  the 
Civil  Service  Commission  cannot  ban 
somebody  from  getting  another  job,  and 
we  could  do  it  by  law  if  he  happens  to  be 
a  Federal  officer.  So  why  can  we  not 
write  it  into  this  law  and  then  do  away 
with  the  probability?  Let  us  just  say  it 
will  be  a  certainty  that  these  people  will 
not  get  an  additional  job  and  thus  not 
glut  the  unemployment  numbers  which 
are  already  glutted. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  the  gentleman's  problem  will  be 
solved,  and  I  will  be  happy  to  show  this 
to  him,  under  title  V  where  there  is  a 
provision  on  outside  employment.  It 
talks  about  when  an  employee  cannot 
engage  in  outside  employment  under 
Federal  law.  If  the  gentleman  would  like 
to  read  it,  I  think  it  probably  already 
solves  the  problem. 

Mr.  KAZEN.  If  the  gentleman  will 
yield  further,  this  is  what  I  asked  the 
gentleman  to  begin  with. 

Mr.  SOLARZ.  I  think  the  gentleman's 
concerns  have  been  addressed  by  the 
gentlewoman  from  Colorado,  the  chair- 
man of  the  committee. 

Mr.  HARRIS.  Mr.  Speaker,  wal  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Speaker,  I  want  to 
join  the  gentleman  from  New  York  and 
I  am  pleased  today  to  support  the  two 
bills  that  woulc".  stimulate  more  part- 
time  and  flexible-time  jobs  in  the  Federal 
Government,  H.R.  10126  and  H.R.  7814. 
These  are  important  bills  because  what 
they  represent  is  an  effort  to  ac- 
commodate the  workplace  to  some  of  the 
realities  of  1978.  These  bills  address  a 
real  need  that  quite  frankly  we  have 
ignored. 

All  too  often  we  assume.  "That's  the 
wav  it  is."  In  the  working  world,  we 
assume  an  8-hour  day,  5-dav  week  is 
somehow  fixed  in  concrete.  While  in  the 
historical  perspective,  the  40-hour  week 
resulted  from  long  struggles  to  make 
work  schedules  more  humane,  we  must 
face  the  fact  that  the  40-hour  week  just 
does  not  suit  everybody;  nor  is  it  alwavs 
necessary.  Most  of  all.  it  is  nqt  sacro- 
sanct. 


So  I  am  pleased  that  this  ^ody  is  tak- 
ing the  step  of  modifying  the  system  to 
make  it  work  for  the  people— instead  of 
the  reverse. 

Part-time  and  flexitime  jobs  are 
needed  by  many  individuals  in  our 
society — elderly  people  who  do  not  want 
total  retirement;  students  wishing  to 
finance  their  education;  handicapped 
persons  and  people  with  special  health 
problems  who  carmot  bear  the  strain  of 
a  "regular"  work  schedule;  and  parents 
who  want  to  have  both  a  worklife  and  a 
family  life. 

Besides  providing  opportunities  for 
people,  these  bills  benefit  the  Govern- 
ment as  well.  Studies  have  shown  that 
part-time  employees  are  more  productive 
and  have  a  more  positive  attitude  about 
work,  thus  turnover  rates  and  absentee- 
ism are  lessened.  Providing  flexible  hours 
can  mean  that  Government  offices  can 
be  open  during  nontraditional,  workday 
hours,  making  Government  services  more 
accessible.  Additionally,  flexible  hours 
can  mean  more  use  of  mass  transit  dur- 
ing nonrush-hour  periods  and  greater 
use  of  community  services,  such  as  recre- 
ational facilities. 

I  believe  a  most  important  reason  for 
adopting  this  legislation  is  that  it  can 
enhance  family  life.  There  is  probably 
nothing  so  alien  to  family  life  as  the 
8-hour  day  (which  is  probably  really  9 
hours,  counting  travel  time)  and  the  40- 
hour  week.  After  all,  family  life  requires 
contact  with  each  other. 

During  our  subcommittee  considera- 
tion. Prof.  Urie  Bronferbrenner  of  Cor- 
nell University  gave  us  this  most  telling 
insight  from  his  research:  The  area 
"that  was  seen  as  the  principal  source 
of  stress,  exceeding  all  others,  was  the 
conditions  of  the  parent's  work,  both  the 
father,  and  in  many  instances,  the 
mother  as  well."  He  found  that  the  most 
frequent  complaint  was  the  inflexibility 
of  working  hours.  In  his  studies  of  two- 
parent  families,  he  found : 

Highest  stress  scores  were  obtained  by 
mothers  working  full-time.  Mothers  not 
working  at  all  were  next  In  line,  whereas 
the  lowest  strain  of  all  was  experienced  by 
mothers  engaged  in  parttlme  employment. 
Moreover,  these  mothers  reported  higher 
Fatlsfactlon  than  the  other  two  groups  not 
only  In  relation  to  the  lob  but  al^o  in  the 
areas  of  child  care,  housework,  and  perhaps 
mo<=t  Importantly,  their  own  adeouacy  as  a 
parent  and  their  positive  attitude  toward 
the  child  and  his  future. 

I  believe  these  findings  should  give  us 
great  pause.  There  is,  frankly,  a  lot  of 
talk  about  preserving  and  strengthening 
the  family.  But  public  enemv  No.  1  mieht 
very  well  be  inflexit^le  work  schedules. 
Parents  find  it  hard  to  cram  parentine 
into  a  few  hours  after  dinner  everv 
night  It  is  not  easy  to  nurture,  guide, 
and  love  children  when  you  are  worn 
out  from  working  all  dav.  ppdiatririars 
and  dent'sts  not  schedule  aopnin^ments 
after  th»  normal  wnriripof  rtnv.  PTA  per- 
formances parent  student  ronfpre"r«»s. 
and  Cub  Scouts  cannot  alwavs  b«"  held 
after  6  pm. 
Professor  Bronferbrenner  nut  it  well- 
For  many  of  the  great  majoritv  of  fam- 
ilies ...  the  introduction  of  flexible  work 
schedules  and  parttlme  positions  can  re- 
move an  unnecessary  and  destructive  con- 


flict plaguing  the  lives  of  millions  of  Amer- 
ican families:  the  agonizing  choice  between 
doing  right  by  one's  Job  versus  doing  right 
by  one's  chUd. 

I  say  children  are  important.  I  hope  we 
pass  these  bills. 

Mr.  SOLARZ.  Mr.  Speaker,  I  think 
what  it  is  important  to  point  out  here 
to  my  friend,  the  gentleman  from  Texas, 
and  other  Members  of  the  House,  is  that 
whenever  this  flexitime  or  compressed 
time  program  has  been  tried  in  the  pri- 
vate sector  and  the  Federal  sector,  it  has 
been  an  enormous  success. 

There  Is  not  a  single  agency  or  depart- 
ment of  the  Federal  Government,  that 
once  having  tried  it  has  abandoned  it. 
Wherever  it  has  been  tried  we  have  f oimd 
that  it  has  increased  productivity,  it  has 
decreased  absenteeism,  it  has  resulted  in 
an  enormous  improvement  in  the  sense 
of  satisfaction  which  workers  have  with 
respect  to  their  jobs,  because  it  gives 
them  the  opportunity  to  at  least  in 
some  small  measure  exercise  a  degree  of 
control  over  the  conditions  of  their  em- 
ployment. In  addition,  it  also  helps  the 
society  at  large  because  it  serves  to  in- 
crease and  expand  the  hours  when  Fed- 
eral agencies  are  open  to  the  public  with- 
out in  any  way  increasing  the  size  or 
scope  of  the  Federal  payroll.  It  even  helps 
us  deal  with  the  energy  crisis  in  our 
country  by  enabling  people  to  come  to 
work  either  before  the  rush  hour  or 
after  the  rush  hour,  thereby  reducing 
traffic  jams  and,  in  the  process  diminish- 
ing the  need  for  additional  supplies  of 
oil  and  gasoline. 

This  is  an  idea  literally  whose  time  has 
come  and  I  think  that  is  it  entirely  ap- 
propriate for  us,  on  an  experimental 
basis,  to  establish  this  program  so  we 
can  determine  over  a  period  of  time  the 
best  way  in  which  to  implement  it 
throughout  the  Federal  civil  service. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  would  prefer  to  com- 
plete my  statement  but,  of  course,  I  will 
be  happy  to  yield  to  the  gentleman  from 
Washington. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
there  has  certainly  been  a  lot  of  merit 
given  to  the  4-day  workweek  but  my  con- 
cern is  what  is  the  justification  of  ex- 
tending to  the  public  sector  a  right  that 
is  not  also  extended  to  the  private  sector 
either  on  the  accrual  of  the  2  hours  be- 
yond 8  hours  every  day,  or  the  transfer 
of  the  sixth  day,  say  giving  up  this  Fri- 
day for  a  holiday  and  picking  it  up  on 
Saturday  so  as  to  have  a  4-day  weekend? 
Mr.  SOLARZ.  Obviously  that  is  not 
within  the  jurisdiction  of  our  committee, 
and  personally  I  have  no  problem  with 
it,  but  our  purpose  is  to  extend  this  to 
the  Federal  Civil  Service  because  in  those 
areas  where  it  has  been  tried  in  the  pri- 
vate sector,  as  well  as  in  the  public  sec- 
tor, it  has  been  a  success,  and  we  ought 
to  facilitate  it  by  extending  it  for  addi- 
tional trials. 

Mr.  CUNNINGHAM.  And  I  have  no 
problem  with  that.  My  concern  is  that  in 
the  private  sector,  even  though  the  em- 
ployee wishes  to.  he  cannot  skip  the  over- 
time rate  over  8  hours  a  day. 
Mr.  SOLARZ.  Of  course  he  can. 
Mr.  CUNNINGHAM.  No;  he  cannot 
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Mr.  SOLARZ.  Where  his  union  has 
agreed  through  collective  bargaining  to 
such  a  proposal  it  can  be  done.  There  are 
over  1  million  employees  in  the  private 
sector  of  our  country  who  now  partici- 
pate in  programs  in  which  they  either 
work  on  a  compressed  time  basis,  work- 
ing 4  days  a  week,  10  hours  a  day,  or 
they  work  after  6  p.m.  in  the  evening 
without  getting  paid  overtime  in  the 
process. 

This  bill  retains  the  protection  for 
Federal  employees  who  are  ordered  to 
work  after  6  p.m.  in  the  evening  or  are 
recjuired  to  work  more  than  8  hours  a 
day  in  the  sense  that,  under  those  cir- 
cumstances, they  would  continue  to  get 
overtime  pay.  It  is  only  when  they  volun- 
tarily waive  the  overtime  by  voluntarily 
agreeing  to  work  after  6  p.m.  in  the  eve- 
ning or  to  work  more  than  8  hours  a  day 
that  the  necessity  for  premium  pay  would 
be  obviated. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  il 
the  gentleman  will  yield  just  once  more, 
and  I  am  sorry  to  belabor  this,  but  there 
are  private  employees  who  are  not  rep- 
resented by  a  collective  bargaining 
agency  that  are  covered  under  the  Fair 
Labor  Standards  Act  and  it  is  my  under- 
standing that  they  cannot  waive,  even  if 
they  want  to  waive  the  overtime  pay  be- 
yond 8  hours  in  1  day. 

Is  that  right  or  wrong? 

Mr.  SOLARZ.  I  must  tell  the  gentle- 
man from  Washington  (Mr.  Cunning- 
ham) that  I  am  not  factually  completely 
Informed  as  to  the  Fair  Labor  Standards 
Act,  but  even  assuming  what  the  gentle- 
man says  is  true,  such  provisions  do  not 
come  under  the  scope  of  the  jurisdiction 
of  our  committee.  The  only  thing  that 
Is  before  us  today  is  whether  or  not  it 
makes  sense  to  facilitate  flexitime  or 
compressed  time  in  the  Federal  Govern- 
ment for  those  employees  who  wish  to 
do  it  on  a  voluntary  basis,  as  some  are 
now  doing.  I  am  for  this  bill  because  I 
believe  that  we  ought  to  allow  more  peo- 
ple to  be  able  to  participate  in  these 
flexitime  experiments  or  compressed  time 
experiments  on  a  broader  basis  than  they 
are  at  present. 

Right  now  they  have  flexitime  experi- 
ments in  the  Federal  Government.  The 
problem  Is  that  you  can  only  have  it  until 
6  o'clock  in  the  evening,  and  you  cannot 
have  a  4-day  week,  because  if  you  work 
after  6  p.m.  you  get  paid  premium  time. 
If  you  work  more  than  8  hours  a  day,  you 
get  paid  premium  time.  This  bill  waives 
those  requirements  for  overtime  pay  if 
the  Federal  employee  agrees  to  waive 
them  in  order  to  make  it  more  conven- 
ient for  himself. 

This  is  not  designed  to  exploit  the 
Federal  employee;  it  is  designed  to  open 
up  the  opportunity  to  those  who  would 
benefit  from  it  to  work  either  4  days  a 
week  or  to  come  in  after  10  o'clock  in  the 
morning  and  work  until  7  or  8  in  the 
evening,  because  such  a  schedule  would 
make  life  easier  and  more  convenient  for 
them.  There  are.  for  example,  people 
with  young  children  at  home  who  do  not 
want  to  come  in  to  work  at  9  o'clock  in 
the  morning.  There  are  other  people  who 
for  health  reasons  would  prefer  to  come 
in  late,  so  I  think  for  a  wide  variety  of 


reasons  it  makes  sense  to  open  up  this 
possibility. 

Let  me  just  say  in  conclusion  that  tlie 
compromise  amendment  before  the 
House  at  the  moment  eliminates  the 
mandatory  provisions  of  the  bill.  No  Fed- 
eral department  or  independent  agency 
is  under  an  obligation  to  establish  such 
a  program,  although  each  department 
and  every  agency  would  have  the  right 
to  establish  such  a  program  if  they  so 
choose.  I  think  that  this  was  a  very  con- 
structive compromise  which  we  worked 
out  with  my  good  friend,  the  gentleman 
from  Illinois,  who  I  gather  supports  this 
legislation,  as  does  the  Cjvil  Service 
Commission  and  the  administration. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  mav  consume. 

First,  Mr.  Speaker,  I  wish  to  commend 
the  gentleman  from  New  York  (Mr. 
SoLARZ).  This  is  a  very  complex  subject, 
and  only  someone  as  capable  as  the 
gentleman  from  New  York  (Mr.  Solarz) 
could  take  this  tremendously  complex 
matter  and  explain  it  to  the  House  in 
such  a  succinct  fashion.  Brevity  is  one 
of  his  many  virtues. 

I  would  like  to  explain  the  amendment 
that  has  been  referred  to  and  in  the  proc- 
ess reemphaslze  the  purpose  of  this  bill. 
First,  will  the  Members  please  keep  in 
mind  we  passed  this  same  legislation  in 
the  94th  Congress.  It  was  lost  in  the  con- 
fusion in  the  other  body.  But  this  is  a 
position  that  we  have  already  taken  in 
this  body. 

I  would  in  the  process  read  from  a 
letter  from  the  U.S.  Civil  Service  Com- 
mission, from  Mr.  Campbell,  the  Chair- 
man, discussing  the  amendment  that 
was  referred  to.  I  quote  Mr.  Campbell  as 
follows: 

It  Is  our  understanding  that  your  commit- 
tee plans  to  submit  an  amendment  to  this 
bin  which  would  delete  the  provision  re- 
quiring each  Executive  branch  agency  to 
conduct  an  experiment  with  flexible  or  com- 
pressed work  schedules,  unless  exempted 
from  that  requirement  by  the  Commission. 
Section  4  of  the  bill  would  be  revised  to  pro- 
vide an  enhanced  role  for  the  Commission  In 
developing,  conducting  and  evaluating  the 
results  of  the  3-year  experimental  program 
with  flexible  and  compressed  work  schedules. 
We  view  these  proposed  revisions  to  H.R. 
7814  as  essential   Improvements. 

That  is  the  point:  This  is  a  3-year  ex- 
perimental program.  It  gives  the  man- 
agement of  the  Federal  service  some 
flexibility.  It  is  voluntary  as  far  as  em- 
ployees are  concerned. 

For  the  sake  of  the  record,  I  would 
like  to  point  out  that  at  the  moment 
there  are  approximately  164,000  Federal 
employees  involved  in  some  flexitime  ex- 
periments. The  program  is  being  very 
carefully  monitored,  very  carefully  scru- 
tinized, and  I  think  this  is  practical  and 
progressive  legislation. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  of  the  gentleman  from  New 
York  (Mr.  SoLARzi. 

The  amendments  to  H.R.  7814,  which 
I  fully  support,  strike  a  necessary  and 
practical  balance  between  the  manda- 
tory and  voluntary  features  of  previous 
bills,  while  meeting  the  ultimate  objec- 
tive of  this  legislation,  which  is  to  move 
ahead  with  flexible  and  compressed  work 


schedules  in  the  Federal  section  in  the 
interest  of  efficiency. 

In  its  simplest  terms,  the  amendments 
do  not  require  each  agency  to  conduct  a 
flexitime  or  compressed  work  schedule 
experiment  but  it  does  permit  each 
agency  to  conduct  such  an  experiment. 
The  Civil  Service  Commission  is  required 
to  establish  a  program  under  which  a 
sufficient  number  of  agency  experiments 
will  be  conducted  to  measure  the  effec- 
tiveness of  the  experiments,  and  the 
Commission  is  authorized  to  require  se- 
lective agencies  to  engage  in  such  experi- 
ments. 

In  a  letter  dated  March  9,  1978,  to  the 
chairman  of  the  ConMnittee  on  Post  Of- 
fice and  Civil  Service,  Mr.  Nix,  Alan 
Campbell,  Chairman  of  the  Civil  Service 
Conmaission,  announced  his  support  of 
this  if  it  Ls  amended  as  described  above. 
He  said — 

We  view  these  proposed  revisions  to  H.R. 
7814  as  essential  Improvements.  •  •  •  With 
the  proposed  revisions.  H.R.  7814  would  give 
the  Commission  sufficient  authority  to  In- 
sure that  experiments  are  conducted  In  ac- 
cordance with  Its  master  plan,  thereby  pro- 
viding a  solid  basis  for  evaluation  of  the  ex- 
perimental program.  We.  therefore,  support 
the  proposed  revisions  and  recommend  en- 
actment of  H.R.  7814  provided  It  Is  so 
amended. 

Mr.  Speaker,  a  more  detailed  explana- 
tion of  the  legislative  background  of  this 
proposal  is  included  in  the  supplemental 
views  to  H.R.  7814.  which  I  commend  to 
my  colleagues'  attention.  I  urge  prompt 
approval  of  this  bill,  as  amended. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado  (Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
obviously  rise  in  support  of  this 
legislation. 

Mr.  Speaker,  H.R.  7814  would  estab- 
lish a  3 -year  experimental  study  of  flex- 
ible and  compressed  work  schedules  in 
the  executive  agencies  of  the  Federal 
Government. 

The  bill,  as  amended,  was  ordered  re- 
ported by  the  Committee  on  Post  Office 
and  Civil  Service  on  January  25.  1978, 
by  a  record  vote  of  23  to  1,  following  flve 
public  hearings  held  by  the  Subcommit- 
tee on  Employee  Ethics  and  Utilization, 
which  I  chair. 

After  H.R.  7814  was  ordered  reported, 
a  change  was  proposed  to  it  by  Congress- 
man Derwinski  and  agreed  to  by  the 
bill's  sponsor  Congressman  Solarz.  This 
change  is  noted  in  Congressman  Der- 
winski's  supplemental  views  to  our  com- 
mittee report.  I  am  happy  to  say  that  be- 
cause of  this  change,  the  administra- 
tion now  is  in  complete  support  of  H.R. 
7814. 

While  the  use  of  alternative  work 
schedules  is  relatively  new  to  the  Fed- 
eral work  force,  they  are  not  untested. 
There  has  been  extensive  use  of  flexible 
work  scheduling  in  Germany,  England, 
Switzerland,  and  Canada,  and  it  has 
been  used  to  a  lesser  extent  in  the  private 
sector  in  the  United  States.  The  General 
Accounting  Office  has  estimated  that 
10,000  private  sector  organizations  with 
1.2  million  employees  are  using  com- 
pressed schedules  and  from  300,000  to  1 
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million  private  sector  employees  are  on 
flexible  work  schedules. 

On  October  21,  1974,  the  General  Ac- 
counting Office  issued  a  report  entitled 
"Legal  Limitations  on  Flexible  and  Com- 
pressed Work  Schedules  for  Federal  Em- 
ployees", which  recommended  that  Con- 
gress amend  title  5,  United  States  Code, 
and  the  Fair  Labor  Standards  Act  to 
permit  testing  of  flexible  and  compressed 
work  schedules.  In  the  94th  Congress  the 
administration  submitted  a  flexitime  bill 
to  the  Post  Office  and  Civil  Service  Com- 
mittee, which  was  passed  by  the  House, 
but  died  in  the  Senate. 

Flexitime  has  grown  rapidly  both  here 
and  abroad  because  wherever  used  it  has 
proven  to  be  beneficial  to  both  employees 
and  management. 

Very  simply,  flexitime  replaces  fixed 
working  hours  with  two  different  types 
of  time.  "Core  time"  is  the  set  hours 
where  most  workers  must  be  present. 
"Flexible  hours"  are  those  that  precede 
and  follow  the  set  hours,  from  which  em- 
ployees can  choose  their  own  times  of 
arrival  and  departure.  However,  such 
flexibility  does  not  relieve  the  employee 
from  fulfilling  a  basic  workweek  require- 
ment which  generally  would  be  80  hours 
of  work  during  a  2-week  period. 

Flexible  hour  scheduling  permits  em- 
ployees some  control  over  the  timing  of 
their  work  so  they  can  adjust  their  work 
hours  to  meet  their  personal  needs  and 
preferences.  This  benefits  persons  with 
child  care  responsibilities,  the  elderly 
and  handicapped  who  can  travel  more 
easily  outside  the  hours  of  peak  traffic, 
or  any  employee  who  for  personal  rea- 
sons needs  to  alter  the  traditional  work 
schedule. 

The  use  of  flexible  hours  has  made 
economic  sense  to  employers.  Organiza- 
tions with  flexible  work  schedules  have 
found  that  short-time  usage  of  sick 
leave  by  employees  is  greatly  decreased, 
overall  productivity  is  hicreased,  effi- 
ciency improves,  and  services  hours  are 
extended,  all  without  increased  costs  to 
management. 

Last  month,  when  Congressional 
Budget  Office  Director  Alice  Rivlin  testi- 
fied at  House  Budget  Committee  hearings 
on  Federal  employee  productivity,  she 
pointed  to  flexitime  as  one  area  which 
could  signiflcantly  improve  productivity. 

Flexible  work  schedules  also  have  a 
favorable  impact  on  use  of  mass  transit 
facilities,  commuter  patterns,  and  energy 
consumption. 

Experimentation  with  flexitime  began 
in  1974  at  the  Social  Security  Adminis- 
tration when  400  clerical  employees  were 
permitted  to  go  on  flexitime  as  a  means 
of  combating  loss  of  productivity  attrib- 
uted to  tardiness  and  extensive  use  of 
leave  without  pay.  The  results  were  posi- 
tive, virtually  eliminating  tardiness  and 
increasing  employee  morale.  Both  man- 
agement and  local  union  supported  the 
plan  to  extend  flexitime  usage  to  some 
23.000  Social  Security  Administration 
employees. 

Since  1974,  the  use  of  flexitime  has 
spread  to  some  90  Federal  units,  includ- 
ing an  estimated  141,000  employees. 
However,  these  flexitime  programs  are  of 
the  simplest  variety  since  broader  ex- 


perimentation is  limited  by  pay  and  hours 
of  work  laws,  which  require  payment  of 
overtime  for  hours  worked  in  excess  of 
8  hours  per  day  or  40  hours  per  week. 
Consequently,  H.R.  7814  will  suspend  for 
3  years  such  limiting  provisions  in  order 
to  permit  full-scale  testing  of  a  complete 
range  of  alternative  work  schedules  to 
determine  whether  they  do  in  fact  lead 
to  increased  efficiency  and  service  to  the 
public.  As  a  result,  while  agency  test  pro- 
grams may  be  as  simple  as  permitting 
employees  to  begin  work  several  hours 
early,  they  may  be  as  complex  as  the 
4-day,  40-hour  week,  where  the  em- 
ployees would  have  the  choice  of  working 
more  than  8  hours  a  day,  or  a  program 
that  permits  the  employee  to  work  more 
than  40  hours  1  week  and  less  the  next 
week,  as  long  as  the  biweekly  pay  period 
averages  80  hours.  The  key  to  a  success- 
ful program,  however,  is  the  involvement 
of  management,  employees,  and  super- 
visors in  the  development  of  the  pro- 
gram. We  expect  that  all  types  of  pro- 
grams will  be  tested,  in  sufficient  num- 
bers to  gain  valid  date  by  which  to  eval- 
uate the  experiments. 

H.R.  7814,  as  amended,  requires  the 
Civil  Service  Commission  to  establish  a 
program  under  which  a  sufficient  num- 
ber of  agency  experiments  will  be  con- 
ducted to  measure  the  effectiveness  of 
the  experiments.  The  Commission  is  au- 
thorized to  require  selected  agencies  to 
engage  in  such  experiments.  At  the  same 
time,  the  legislation  permits  an  agency 
not  selected  by  the  Commission  to  con- 
duct an  experiment  according  to  regu- 
lations set  forth  by  the  Commission. 

Two  points  must  be  emphasized  con- 
cerning this  flexitime  legislation. 

First,  the  employee's  choice  of  arrival 
and  departure  times  is  subject  to  limita- 
tions to  insure  that  the  duties  and  re- 
quirements of  the  position  are  fulfilled.  It 
is  also  limited  by  a  maximum  10  hours 
which  may  be  accumulated  in  order  to 
vary  the  workday  or  workweek. 

Second,  H.R.  7814,  as  amended,  will  not 
change  overtime  pay  requirements  for 
hours  worked  in  excess  of  8  hours  in  a  day 
or  40  hours  in  a  week  which  are  officially 
ordered  in  advance.  In  other  words,  over- 
time is  suspended  when  connected  with  a 
fiexitime  experiment.  The  nature  of  this 
legislation  must  be  emphasized.  It  is  be- 
cause employees  and  employers  agree  on 
a  strictly  voluntary  basis  to  work  more 
than  8  hours  a  day  or  40  hours  a  week 
that  a  suspension  of  the  overtime  com- 
pensation statutes  will  be  necessary  for 
the  duration  of  the  experiment. 

A  couple  of  other  points  of  this  bill  are 
worth  noting: 

Section  302  insures  that  where  written 
contracts  exist  between  management  and 
labor,  no  flexitime  experiment  can  be  in- 
troduced unless  it  is  part  of  a  collective 
bargaining  agreement.  However,  in  units 
not  represented  by  an  employee  organiza- 
tion, a  majority  of  the  employees  in  each 
unit  must  vote  to  be  included  in  a  com- 
pressed workweek  experiment.  Even  in 
this  framework,  we  have  added  an  escape 
clause.  If  an  employee  in  such  a  unit  flnds 
participation  would  cause  personal  hard- 
ship, upon  written  request,  the  agency 
shall  except  the  employee,  or  reassign  the 


employee  to  the  first  position  within  the 
agency  which  becomes  vacant  outside  the 
experiment  for  which  the  employee  is 
qualified,  which  is  acceptable  to  the  em- 
ployee. We  believe  that,  in  operation,  this 
provision  will  seldom  l)e  utilized :  since  in 
most  compressed  work  schedule  plans  the 
employees,  workdays  are  staggered  to 
provide  5-day  coverage,  and  an  excepted 
employee  could  easily  work  a  regular  5- 
day  work  week. 

Section  303  of  the  bill  provides  protec- 
tion against  the  coercion  of  employees 
concerning  participation  in  flexible  or 
compressed  schedule  experiments.  The 
committee  recognizes  the  possibility  that 
an  overzealous  agency  supervisor  or  man- 
ager could  exert  pressure  on  employees 
with  regard  to  the  introduction  or  imple- 
mentation of  alternative  work  schedules. 
Accordingly,  this  section  prohibits  an  em- 
ployee from  intimidating,  threatening,  or 
coercing,  or  attempting  to  intimidate, 
threaten,  or  coerce  an  employee  for  the 
purpose  of  interfering  with  an  employee's 
right  to  elect  arrival  or  departure  time, 
to  work  or  not  work  credit  hours,  or  to  re- 
quest or  not  request  compensatory  time 
off  in  lieu  of  payment  for  overtime  hours 
for  a  flexitime  experiment  or  to  vote 
whether  or  not  to  be  included  within  a 
compressed  schedule  experiment  or  an 
employee's  request  to  be  exempted  be- 
cause of  the  personal  hardship  that  par- 
ticipation would  cause.  An  employee  who 
violates  these  prohibitions  would  by  final 
order  of  the  Commission  be  removed  from 
his  position,  suspended  without  pay  for  a 
period  prescribed  by  the  Commission,  or 
disciplined  in  another  manner  that  the 
Commission  deems  to  be  appropriate. 

Enactment  of  H.R.  7814  will  not  im- 
mediately extend  flexible  work  scheduling 
to  all  2.7  million  civilian  employees  work- 
ing for  the  Federal  Government.  How- 
ever, I  may  say,  the  subcommittee  heard 
strong  evidence  that  such  a  move,  if 
properly  planned  and  implemented, 
would  not  be  as  disruptive  as  some  might 
think.  However,  this  legislation  will  per- 
mit a  limited,  controlled  experiment  un- 
der the  guidance  and  assistance  of  the 
Civil  Service  Commission  to  evaluate  and 
assess  the  potential  and  problems  as- 
sociated with  alternative  work  sched- 
uling. 

Mr.  Speaker,  I  urge  passage  of  this  bill. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  York  ( Mr.  Oilman  ) . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7814.  the  Federal  Flexi- 
ble and  Compressed  Work  Schedules 
Act  of  1978.  H.R.  7814  suspends  tem- 
porarily for  3  years,  during  hours  of 
flexible  and  compressed  work  schedules, 
certain  provisions  of  law,  such  as  those 
requiring  overtime  pay  for  work  in  ex- 
cess of  8  hours  a  day  or  40  hours  a  week 
in  order  to  permit  a  3-year  controlled 
experiment  in  the  use  of  flexible  and 
compressed  work  schedules  for  em- 
ployees of  the  executive  branch  of  the 
U.S.  Government  in  order  to  determine 
what  impact,  both  positive  and  nega- 
tive, these  alternatives  to  traditional 
work  schedules  may  have  on  such  fac- 
tors as  efficiency  of  Government  opera- 
tions, service  to  the  public,  mass  transit 
facilities   and   energy   consumption,   as 
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well  as  encouraging  the  entrance  into 
the  Federal  labor  force  of  talented  and 
skired  personnel  unable  to  work  stand- 
ard hours. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Employee  Ethics 
and  Utilization,  from  whence  this  bill 
originated,  I  was  privileged  to  hear  testi- 
mony from  the  administration;  Federal 
supervisors;  State  and  local  govern- 
ment; private  industry;  representatives 
of  minorities,  the  aged,  and  the  handi- 
capped; social  scientists;  and  educators 
all  who  spoke  of  the  multiple  benefits  to 
the  Government  and  employees  alike  if 
this  legislation  is  enacted  into  law. 

Faced  as  we  are  with  changing  life- 
stvles  and  the  problems  of  working  par- 
ents, the  elderly,  the  handicapped,  the 
Congress  must  seek  enlightened  alterna- 
tives to  the  traditional  concepts  of  work 
schedules  and  the  scheduling  of  work 
hours.  H.R.  7814  is  one  partial  and  prac- 
tical solution  to  this  growing  problem. 

I  believe  the  amendment  offered  on 
the  floor  by  the  gentleman  from  Illinois 
(Mr.  Derwinki)  and  the  gentleman  from 
New  York  (Mr.  Solarz)  to  H.R.  7814 
strikes  a  reasonable  balance  between  a 
mandatory  and  voluntary  approach  to 
implementing  this  legislation.  Rather 
than  require  each  agency  to  conduct  a 
flexitime  experiment,  this  amendment 
would  instead  permit  an  agency  to  es- 
tablish a  flexitime  program  under  the 
auspices  of  the  Civil  Service  Commis- 
sion. This  amendment  further  requires 
the  Commission  to  establish  a  program 
under  which  a  sufficient  number  of 
agency  experiments  are  conducted  both 
to  measure  the  effectiveness  of  these  ex- 
periments and  to  insure  that  a  renre- 
sentative  sample  of  agencies  are  included. 

Mr.  Speaker,  flexible  and  compressed 
work  schedule.s  can  benefit  both  em- 
ployers and  employees.  Federal  and  non- 
Federal  organizations  which  have  ex- 
perimented with  alternative  work 
scheduling  have  reported  increased  pro- 
ductivity, a  reduction  in  tardiness  and 
the  use  of  sick  leave,  and  heightened 
morale. 

For  these  reasons  alone.  Mr.  Speaker, 
notwithstanding  the  many  other  bene- 
fits to  be  gained  by  passage  of  this  leg- 
islation, I  urge  my  colleagues  to  vote  to 
suspend  the  rules  and  pa.ss  H.R.  7814 

Mr.  DERWINSKI.  Mr.  Speaker,  1 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey  'Mrs. 
Fenwick'  for  a  question. 

Mrs.  FENWICK.  Mr,  Speaker,  I  have 
a  question.  How  does  flexitime  work?  Is 
this  concerned  merely  with  different 
hours  or  is  this  to  do  with  part-time 
employment? 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  this  Is 
different  from  part-time  hours  for  Civil 
Service  per.sonnel.  We  have  another  bill 
coming  up  later  in  tiic  day  that  will  es- 
tablish the  opportunity  for  more  part- 
time  emplovmtnt. 

Mrs.  FENWICK.  I  see. 

Mr.  DERWINSKI.  I  assume  the  ad- 
mmistrator  of  anv  agency  would  per- 


haps test  flexitime  with  such  employees 
although  it  would  be  much  more  difficult. 

Mrs.  FENWICK.  Mr.  Speaker,  this  is 
a  good  schedule,  and  I  think  it  is  an  ex- 
cdlcntt  ides. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  her  support. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Washington  (Mr. 
Cunningham)  . 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  there  is  certainly  nothing 
wrong  with  the  idea  of  allowing  both 
management  and  labor,  employer  and 
employee,  the  right  to  work  in  such  a 
way  so  as  to  establish  the  best  hours, 
get  the  best  job  done,  and  achieve  the 
highest  results  and.  at  the  same  time, 
afford  both  the  pr.blic  and  the  employee 
the  dignity  of  work  and  the  efficiency 
from  that  work  they  are  entitled  to. 

However,  my  concern  with  this  bill 
is  that  it  is  piecemeal  legislation,  ancr 
that  it  affects  one  segment  of  the  total 
working  force.  It  seems  to  me,  at  least 
at  State  levels,  that  Government  has 
gotten  into  trouble  by  giving  one  fac- 
tion a  special  right  which,  in  turn,  be- 
comes a  whipsaw  vehicle  for  the  rest  of 
the  work  force. 

Particularly  in  the  State  of  Washing- 
ton. 2  years  ago  during  our  energy 
crunch,  because  of  a  shortage  of  hydro- 
electric power,  many  firms  tried  to  go 
to  a  4-day  workweek  and  at  the  same 
time  not  impact  adversely  on  employees' 
take-home  pay.  But  they  were  unable, 
even  though  the  employees  wanted  to 
work  10  hours  a  day,  to  get  the  waiver 
that  this  bill  will  now  give  public  em- 
ployees. That  waiver  relates  to  the  ex- 
clusion of  mandatory  overtime  beyond 
8  hours  in  one  day. 

Let  me  point  up  another  aspect  o^ 
the  bill.  There  are  some  factories  where 
they  must  run  7  days  a  week,  utilizing 
rotating  shifts  and  supplementarv  crews. 
This  is  to  the  employee's  advantage; 
they  would  like  to  work  10  hours  a  day. 
and  have  3  days  off.  Again,  however, 
thev  are  precluded. 

So  while  I  think  the  idea  of  providing 
flexibility,  with  the  hope  of  making  this 
voluntary  and  not  mandatory,  k,  lauda- 
ble. I  have  serious  reservations  about  af- 
fording one  segment  of  the  total  econ- 
omy a  special  privilege  that  is  not  af- 
forded to  the  rest. 

Mr.  Speaker  the  most  rudimentary 
desire  of  every  worker  is  to  provide  an 
adenuale  living  for  the  familv.  and  these 
people  need  the  work.  I  think  it  is  re- 
grettable that  this  i.s  piecemeal  legisla- 
tion. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  CUNNINGHAM.  I  yield  to  the 
floor  manager,  the  gentleman  from  New 
York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  think  there  is.  frankly, 
some  merit  lo  what  the  gentleman  from 
Washington  (Mr.  Cunningiiami  has  to 
say  I  for  one  would  like  to  set  precisely 
the  same  opportunities  extended  to  em- 
ployees in  the  private  sector. 


The  problem  we  have — and  it  is  a 
problem  that  is  not  confined  just  to  this 
legislation  but  one  which  we  find  with 
respect  to  areas  involving  public  policy 
and  the  Congress  as  well — is  that  the 
committees  of  this  House  have  limited 
jurisdictions.  Our  committee  simply  does 
not  have  jurisdiction  over  the  Fair  Labor 
Standards  Act.  The  Committee  on  Edu- 
cation and  Labor,  which  does  have  juris- 
diction over  the  Pair  Labor  Standards 
Act,  does  not  have  jurisdiction  over  the 
Federal  Civil  Service.  Consequently,  that 
committee  has  reported  out  a  bill  ex- 
tending these  opportunities  to  workers 
in  the  private  sector. 

As  I  understand  the  gentleman's  argu- 
ment, he  has  said  that  perhaps  this  is  a 
fine  idea,  but  it  does  not  applv  to  mem- 
bers of  the  private  sector  and  is  admin- 
istered on  a  piecemeal  basis.  I  think 
what  the  gentleman  might  consider  is 
the  possibility  for  a  change,  since  the 
principle  does  make  sense,  and  the  only 
problem  is  that  It  does  not  apply  across 
the  board. 

If  we  move  forward  with  this  legisla- 
tion with  respect  to  employees  in  the 
public  sector,  the  precedent  will  have 
been  set  which  will  facilitate  the  passage 
of  legislation  being  reported  out  by  the 
relevant  committee  which  has  jurisdic- 
tion over  the  private  sector  to  extend  the 
same  privileges  to  them. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
agree  that  the  gentleman  from  Washint;- 
ton  I  Mr.  Cunningham)  has  a  very  legit- 
imate concern,  and  I  would  be  most 
hanpy  to  expand  on  that.  However,  we 
do  have  a  iurisdictional  problem. 

Let  me  tell  the  Members  why  I  think 
this  experiment  is  very,  very  imoortant. 
It  is  only  a  3-year  experiment.  The 
gentleman  and  I  both  come  from  areas 
where  there  is  a  tremendous  difference 
in  the  hours  between  those  areas  and 
Washington,  D.C.  For  the  people  in  our 
districts  who  are  trving  to  deal  with 
Washington,  DC.  there  is  a  problem,  be- 
cau.se  there  are  many  times  when  only 
2  hours  during  the  work  dav  our  con- 
.stituents  can  reach  the  District  of  Co- 
lumbia during  their  workday.  They  are 
trying  to  make  contacts  during  lunch 
hours,  and  with  people  coming  in  and 
going  out,  the  time  difference  is  a  great 
problem  for  people  in  bu.sine.ss. 

I  think  this  experiment  with  the  Fed- 
eral Government  is  important,  because 
the  Federal  Government  is  unique  in 
that  it  is  .serving  the  whole  country  in 
various  time  zones.  We  will  be  trying 
flexible  lime  for  3  years,  and  it  ma^  help 
better  serve  peonle  in  Hawaii.  Denver, 
and  Washineton  State.  So  there  is  a 
unique  reason  for  allowine  the  Federal 
Government  these  3  years  to  experiment 
and  rejxjrt  the  results  of  th's  exuerience 
with  a  view  to  how  flexible  time  improves 
service. 

I  point  out  the  uniqueness  of  the  Gov- 
ernment because  I  know  of  the 
frustration  of  people  in  mv  district  work- 
ing in  an  &-hour  dav  and  trving  to  run 
someone  down  in  Washington.  DC    It 
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can  be  very  exasperating,  and  hopefully, 
this  will  provide  them  better  service  by 
having  Washington  offices  open  longer. 

If  it  does  not.  when  the  3  years  are  up, 
we  should  cancel  the  flexible  time  ex- 
periment. If  it  does,  then  we  should  ex- 
pand it  to  the  private  sector,  however, 
many  already  are  ahead  of  us. 

I  totally  agree  with  the  gentleman,  and 
I  would  hope  that  that  subcommittee 
would  report  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  ( Mr.  Cunning- 
ham) has  expired. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Washington. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
appreciate  the  gentlewoman's  comments. 
But  I  have  to  say  that  Congress  does 
make  the  laws.  The  gentlewoman  does 
basically  agree  with  the  point  that  what 
is  good  for  the  goose  is  good  for  the 
gander,  and  I  would  suggest  that  this  bill 
could  be  handled  on  the  floor  not  under 
suspension  and  could  be  properly  dealt 
with  at  that  time. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  the  problem  with 
that  approach  is.  were  that  handled  un- 
der the  regular  calendar  rather  than  the 
Suspension  Calendar,  to  include  the  pri- 
vate sector  by  amendment  under  the 
Fair  Labor  Standards  Act  would  not  be 
germane. 

Mr.  CUNNINGHAM.  I  have  faith  in 
the  legislative  system  that,  when  you 
have  the  votes,  anvthing  is  germane. 

Mr.  DERWINSKI.  Mr.  Sneaker,  in  a 
spirit  of  bipartisanship.  I  yield  3  min- 
utes to  the  gentleman  from  Texas  (Mr. 
White)  . 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield  ? 
minutes  to  the  gentleman  from  Texas 
I  Mr.  Whiter  . 

Mr.  WHITE.  Mr.  Sneaker.  I  object  to 
this  bill  coming  before  the  House  on  the 
suspension  calendar  for  some  very  basic 
reasons.  I  think  there  are  provisions  in 
here  that  need  to  be  amended.  The  com- 
promise which  his  been  suggested  is  one. 
That  is  only  part  of  it.  Before  I  point 
out  the  problem  in  this  bill,  let  me  men- 
tion that  there  are  15  agencies  of  Gov- 
ernment. All  of  tho.se  15  agencies,  as  I 
understand  it.  now  have  a  volunteer  pro- 
gram under  wav.  I  think  it  is  bad  public 
relations,  bad  imager>-  to  the  American 
public  for  the  Federal  Govermnent  to  go 
on  the  proposea  4-day  week,  which  Is 
what  I  presume  thi.s  bill  is  intending  to 
do.  I  think  alreadv  many  of  the  Ameri- 
can public  feel  that  Government  em- 
ployees are  specially  treated.  But  more 
than  that,  let  me  point  out  a  provision 
of  this  bill.  If  we  turn  to  page  15.  it  says: 

Employees  within  a  unit  with  respect  to 
which  nil  organization  of  Government  em- 
ployees ha.s  been  accorded  exclusive  recogni- 
tion shall  not  be  Included  .  .  , 

But  let  me  interpret  what  that  mean.s. 
On  page  5  of  the  committee  report,  it 
states: 


The  committee's  bill  insures  that  any  elec- 
tion by  the  employee  to  work  hours  which 
would  not  be  compensated  as  overtime  Is 
purely  voluntary,  and  contains  prohibitions 
against  coercion,  and  In  addition,  under 
section  302,  the  Introduction  of  any  flexible 
or  compressed  schedule  experiment  Is 
specifically  made  subject  to  collective  bar- 
gaining where  employees  are  represented  by 
a  labor  organization  which  hsis  exclusive  rec- 
ognition. 

Then  we  go  to  page  22,  where  it  says: 
Where  a  labor  organization  has  exclusive 
recognition,  it  is  the  intent  of  the  committee 
that  the  parties  to  the  contract  negotiate 
the  Introduction  of  any  experimental  pro- 
gram provided  for  under  the  bill.  In  ac- 
cordance with  labor-management  rela- 
tions ,  , , 

What  I  am  trying  to  say  is  that  this 
is  the  very  first  time,  except  for  the 
Postal  Service,  by  statute,  where  civil 
service  employees  will  be  subject  to  col- 
lective bargaining.  I  think  this  is  a  bad 
precedent.  I  am  not  objecting  to  the  ex- 
istence of  the  unions  themselves,  but  we 
have  not  up  to  this  time  by  statute  had 
collective  bargaining  by  civil  service  em- 
ployees. 

On  page  2,  the  term  "agency"  means 
executive  agency  and  a  military  depart- 
ment. I  do  not  know  precisely  what  that 
means.  Here  we  are  going  to  have  collec- 
tive bargaining  in  any  agency  and  in  a 
miUtary  department. 

What  I  am  trying  to  say  to  the  Mem- 
bers is  that  this  bill  needs  closer  scru- 
tiny. This  bill  needs  the  opportunity  to 
be  debated  before  this  House  and  the 
opportunity  for  Members  to  present 
their  amendments  so  that  we  can  have 
a  product  that  will  be,  in  the  end,  a 
benefit  to  the  employees  themselves. 

Mr.  Speaker,  I  am  not  saying  that  I 
am  against  fiexible  time  at  all.  It  may 
have  great  merit,  but  I  do  object  to  an 
oblique  intrusion  of  a  new  precedent  in 
this  bill  by  way  of  the  Suspension  Cal- 
endar. I  think  it  is  bad.  I  think  we  are 
going  to  pay  for  it  in  public  opinion.  I 
think  we  are  going  to  pay  for  it  in  the 
attitude  of  the  American  public  toward 
a  4 -day  week. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  may  I  ask 
the  gentleman  this  question:  Is  it  not 
true  that  any  Federal  employee  who 
works  a  4-day  week  under  a  compressed 
time  schedule  would  be  obligated  to 
work  40  hours  a  week? 

Mr.  WHITE.  Yes;  I  am  sure  it  would 
be  40  hours  a  week. 

Mr.  SOLARZ.  Is  it  not  also  true  that 
under  an  existing  Executive  order 

Mr.  WHITE.  Executive  order,  but  not 
by  statute. 

Mr.  SOLARZ.  If  the  gentleman  will 
let  me  finish  the  question,  then  he  can 
make  whatever  distinction  he  thinks 
appropriate. 

However,  is  it  not  true  that  under 
existing  Executive  orders  Federal  em- 
ployee unions  are  already  permitted  to 
bargain  collectively,  not  with  respect  to 
pay.  but  with  respect  to  conditions  of 
employment? 


Mr.  WHITE.  However,  it  does  not  ex- 
tend to  hours,  though.  I  do  not  believe 
that  there  is  anything  in  that  Executive 
order  as  to  hours.  Here  the  gentleman 
from  New  York  is  addmg  one  additional 
dimension,  and  he  is  giving  it  the  weight 
of  a  statute  or  of  statutory  approval  of 
recognition  that  does  not  even  exist  at 
this  time.  The  only  thing  that  exists  to- 
day is  the  Executive  order  itself  of  one 
President,  a  prior  President  who  issued 
it;  that  is  all.  but  not  by  statute. 

Mr.  SOLARZ.  However,  it  is  true  that 
Federal  employees  have  a  right,  as  a  re- 
sult of  Executive  order,  to  bargain  col- 
lectively under  the  conditions;  is  that 
not  correct? 

Mr.  WHITE.  Certain  conditions,  but 
not  as  to  pay  or  hours. 

Mr.  SOLARZ.  It  is  quite  true  that  they 
carmot  bargain  collectively  with  respect 
to  pay  or  the  language  in  this  legislation 
that  involves  pay  in  terms  of  what  they 
can  bargain  collectively  for. 

As  I  understand,  the  reason  the  Exec- 
utive order  does  not  apply  to  hours  is 
as  a  result  of  the  very  legislation  which 
we  want  to  temporarily  abrogate.  There 
are  limits  on  the  number  of  hours  legis- 
latively that  an  employee  can  work  pres- 
ently in  force,  which  is  why  we  have 
limited  flexible  time. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  I  would  like  to  point  out, 
keeping  in  mind  the  amendment  we  are 
offering,  that  this  program  is  entirely 
optional.  It  is  voluntary.  There  are  ex- 
emptions that  each  agency  may  ask  for. 

It  is  the  intent  of  the  Congress  that 
this  be  experimental  and  not  imposed  on 
individual  employees,  nor  imposed  on 
any  agency.  Therefore,  this  is  not  a  mas- 
sive breakthrough  or  a  new  Federal  per- 
sonnel policy.  This  is  merely  a  practical 
experiment  in  better  utilization  of  em- 
ployee time. 

Mr.  Speaker,  the  section  which  the 
gentleman  from  Texas  <Mr.  White) 
referred  to  is  already  a  matter  of  law,  as 
the  gentleman  from  New  York  iMr.  So- 
larz )  pointed  out.  In  any  case,  where  a 
unit  of  a  labor  union  has  exclusive  rec- 
ognition they  are  allowed  at  the  present 
time  to  negotiate  conditions  such  as  this, 
this  is  not  anything  new  in  labor  union 
jurisdiction.  This  is  merely  an  extension 
of  what  is  present  pohcy  and  procedure, 
so  there  is  really  nothing  drastic  here. 

What  we  are  really  providing  for  is  a 
flexible  program  by  which  management 
of  the  Federal  bureaucracy  would  hope  to 
get  better  utilization  of  its  manpower. 

In  3  years  the  experiment  will  end.  We 
could  then  effectively  review  the  results. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  would 
the  gentleman  explain  to  me  what  is 
meant  by  "military  department"?  Does 
that  refer  to  civilians  who  are  employed 
in  the  military  department? 

Mr.  DERWINSKI  To  what  page  of  the 
bill  is  the  gentleman  referring? 

Mr.  DAN  DANIEL.  Page  2.  under  sec- 
tion 3,  which  says — 
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"the    term    agency"     means    en     Executive 
agency  and  a  military  department  .  .  . 

Mr.  DERWINSKI.  That  is  a  standard 
definition. 

Mr.  SOLARZ.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  so  that  I  can  answer 
the  gentleman's  question,  my  under- 
standing is  that  this  legislation  only  ap- 
plies to  the  civilian  employees  of  the  de- 
partments to  which  the  gentleman 
referred. 

Mr.  DAN  DANIEL.  I  thank  the  gentle- 
man, Mr.  Speaker. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  sup- 
port H.R.  7814,  the  Federal  Employees 
Flexible  and  Compressed  Work  Sched- 
ules Act  of  1978.  The  committee  has 
worked  out  a  most  reasonable  piece  of 
legislation  which  merits  the  support  of 
every  Member  of  this  House. 

Flexible  working  hours  is  a  subject 
close  to  my  heart.  It  is  a  concept  with 
which  I  am  very  familiar,  having  used  it 
many,  many  years  ago  in  a  Federal 
agency,  long  before  a  name  was  given  to 
this  type  of  working  situation.  In  those 
days  of  rigid  working  days  and  weeks,  I 
was  able  to  quietly  and  unofficially  ini- 
tiate a  flexible  hour  system  for  those  in 
my  office.  It  was  a  fantastic  success,  ex- 
tremely popular  with  the  personnel,  and 
the  increased  productivity  was  astound- 
ing. 

About  30  years  later,  when  I  was  a 
member  of  the  legislative  body  of  Prince 
Georges  County.  Md..  I  worked  with  the 
head  of  our  library  system,  to  start  a  pi- 
lot program  of  flexible  work  hours  in  the 
library  s.vstem.  We  began  with  one 
branch.  Although  initially  the  employees 
were  reluctant  to  try  this  new  concept, 
once  underway  it  became  so  successful 
and  popular  that  the  word  spread.  Soon 
the  personnel  within  all  the  other 
branches  of  the  library  system  asked  to 
have  equal  treatment. 

We  found  that  because  employees 
participate  in  the  setting  of  their  work 
hours,  and  because  thev  have  greater 
flexibility  in  those  work  hours,  tardiness 
and  absenteeism  were  significantlv 
lowered,  and  emplovee  morale  was 
drsunatlcallv  increased.  We  found,  for 
example,  that  fewer  individuals  were 
taking  sick  leave.  Prior  to  the  inception 
of  the  flexible  hours  program,  when  an 
employee  was  delayed  at  home  by  a  per- 
sonal problci.i  which  would  make  him  or 
her  late,  the  emplovee  often  opted  for 
sick  leave  to  cover  the  resultant  tardi- 
ness. Now  there  is  no  tardiness,  since 
the  lateness  in  the  morning  can  be  made 
UD  at  the  end  of  the  workday,  as  long 
as  the  "core  time"  is  not  violated. 

The  supervisors  found  that  there  was 
greater  communication  and  coordina- 
tion between  themselves  and  employees, 
as  well  as  between  the  employees  them- 
selves. With  the  flexibility  of  schedules, 
employees  coordinated  caroools.  dis- 
cussed their  workload  schedules,  and.  of 
course,  worked  out  the  flextimes  with  the 
supervisors.  Emplovees  within  the  flex- 
time  system  found  that  pressures  and 
stresses  were  diminished  since  thev  had 
the  flexibility  to  attend  to  personal  and 
family  matters.  And,  of  course,  that  old 


"traffic  job"  problem  was  often  avoided 
since  the  workers  did  not  necessarily 
travel  during  peak  times.  And  the  public 
benefited  because  the  workday  was  ex- 
tended— some  employees  came  earlier 
than  the  normal  starting  hours  and 
others  worked  beyond  the  normal  regular 
hours. 

In  every  way  the  situation  was  far 
better.  The  experiences  o'  Prince 
George's  County  with  flexible  working 
hours  has  been  very  positive  and  reward- 
ing. I  think  that  the  same  can  happen 
here  in  the  Federal  Government,  with 
the  experiments  provided  for  in  this  bill. 

H.R.  7814  mandates  one  or  more  exper- 
imental programs  of  flexible  and  com- 
pressed working  hours  in  each  agency 
under  a  master  plan  prepared  by  the 
Civil  Service  Commission.  This  master 
plan  will  contain  the  guidelines  and  cri- 
teria by  which  the  Commission  will 
evaluate  those  exrerments.  The  Commis- 
sion will  also  provide  the  technical  and 
educational  materials  to  agencies  partic- 
ipating in  the  experiments,  and  will 
make  the  final  evaluation  at  the  end  of 
the  3-year  experiment.  I  believe  quite 
strongly  that  this  experimental  program 
will  work  out.  and  that  it  should  be  made 
mandatory  Governmentwide  at  the  end 
of  the  experimental  period,  so  that, 
whenever  possible,  the  Federal  employee 
will  have  the  option  of  flxing  his  own 
work  hours. 

The  question  of  suspending  certain 
premium  pay  provisions  of  existing  laws 
has  been  deliberated,  and  a  solution  care- 
fully worked  out.  Certain  accommoda- 
tions with  existing  law  are  made,  so  that 
the  employee's  right  to  premium  pay  are 
protected  in  those  instances  when  he 
works  "overtime"  within  the  bounds  of 
his  flexible  schedule.  When  the  em- 
ployees are  represented  by  an  employee 
organizaiton  which  holds  exclusive 
recognition,  the  use  of  flextime,  or  com- 
pressed hours  is  subject  to  collective 
bargaining.  No  employee  can  be  coerced 
into  participating  in  work  hours  which 
would  not  be  compensated  as  overtime. 
If  the  employee  finds  that  participation 
in  a  compressed  workweek  causes  per- 
sonal hardship,  he  may  be  excepted  or 
reassigned  on  request. 

The  amendment  to  remove  the  manda- 
tory requirement,  making  agency  partic- 
ipation permissive,  removes  any  concerns 
that  this  will  be  a  program  forced  on  the 
employees  or  the  supervisors.  I  remem- 
ber the  initial  horrified  reaction  of  some 
of  the  library  supervisors  and  personnel 
when  we  first  told  them  that  we  would  try 
this  flextime  program.  It  takes  a  while 
for  the  emplovee  to  become  accustomed 
tc  the  idea;  it  takes  the  supervisor  a 
while  to  become  accustomed  to  his  new 
role  in  the  program.  I  firmly  believe  that, 
by  the  end  of  the  program,  employee 
reaction  will  be  so  strong  that  every 
agency  will  institute  an  experimental 
program,  just  to  see  for  the  themselves  if 
it  is  really  as  good  as  those  participating 
in  it. 

This  is  one  of  the  few  programs  with 
benefits  for  everyone — the  employee,  the 
Government,  and  the  public  which  it 
serves.  I  strongly  urge  mv  colleagues 
to  join  me  in  support  of  H.R.  7814. 
•  Ms.  OAKAR.  Mr.  Speaker,  I  rise  in 


support  of  H.R.  7814 — flexible  work 
schedules  for  Federal  employees  which 
was  introduced  by  my  colleagues  Mrs. 
Burke  and  Mrs.  Schroeder. 

Flexible  working  hours  for  employees 
has  been  the  subject  of  extensive  experi- 
mentation both  in  the  private  sector  and 
the  Federal  Government.  In  fact,  the  So- 
cial Sscurity  Agency  in  Baltimore  has 
one  of  the  largest  programs  within  the 
Federal  Establishment  at  this  time.  As  of 
this  wesk  they  will  have  22,000  employees 
at  some  17  installations  around  the 
Baltimore  area  on  fiexitime.  I  under- 
stand that  the  employees  who  are  in- 
volved in  this  arrangement  are  very 
pleased  with  it.  Many  are  women  with 
children  from  areas  with  little  or  no  day- 
care facilities  and  long  commutes.  The 
flexi-time  program  offers  new  hope  for 
them. 

Another  Federal  agency  which  has  had 
a  highly  successful  experience  with  flexi- 
time is  the  U.S.  Geological  Survey  lo- 
cated in  Reston,  Va.  They  began  to 
experiment  with  it  because  of  the  difficult 
commuter  access  to  the  Survey's  offices  in 
Reston.  Some  2,700  employees  work  in 
Reston  for  the  Geological  Survey,  and  a 
recent  survey  of  the  effects  of  flexi-time 
upon  the  employee  morale,  work  satis- 
faction and  productivity  was  that  overall, 
the  fiexitime  work  program  was  very 
successful. 

In  fact,  when  the  employees  of  the 
Geological  Survey  were  asked  if  they 
liked  the  flexi-time  arrangement,  the 
positive  response  was  almost  unanimous. 
Employers  perceived  a  25-percent  jump 
in  employee  morale,  and  a  10-percent  in- 
crease in  satisfaction  with  working  con- 
ditions. Where  productivity  could  be 
quantified,  it  was  determined  that  there 
was  considerable  increase  in  output  in 
certain  departments  that  could  be  at- 
tributed to  the  fiexitime  arrangement. 

However,  the  biggest  contribution  that 
the  flexitime  program  made  to  the  over- 
all working  conditions  at  the  Geological 
Survey  was  the  improvement  in  employee 
morale. 

It  was  the  same  in  the  Social  Security 
Agency.  The  American  Federation  of 
Government  Emoloyees  reports  that  the 
em-oloyees  love  it.  Wouldn't  you,  if  you 
were  a  working  mother,  with  children  to 
take  care  of,  and  no  day-care  facilities 
available?  What  a  relief  it  would  be  to 
have  a  flexible  working  schedule. 

I  believe  that  the  two  programs  initi- 
ated by  the  Geological  Survey  and  the 
Social  Security  Agency  have  proven  suc- 
cessful. It  is  time  to  expand  upon  their 
success,  and  as  this  bill  does  mandate 
the  Civil  Service  Commission  to  carry 
out  more  controlled  experiments  within 
the  Federal  Government.* 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
no  additional  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  iMr.  Solarz) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7814,  as  amended. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
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prior  announcement,   further  proceed- 
ings on  this  vote  will  be  postponed. 


CIVIL  SERVICE  ANNUITIES  FOR 
FEDERAL  JUDGES 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
fH.R.  4320)  to  amend  chapter  83  of  title 
5.  United  States  Code,  to  discontinue  civil 
service  annuity  payments  for  periods  of 
employment  as  a  justice  or  judge  of  the 
United  States,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 4320 

Be  it  enacted  by  the  Senate  and  House 
0/  RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
8344  of  title  5,  United  States  Code,  relating  to 
annuities  and  payment  on  reemployment,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(f)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  if  an  annui- 
tant receiving  annuity  from  the  Fund,  except 
a  Member  receiving  annuity  from  the  Fund, 
becomes  employed  as  a  Justice  or  Judge  of  the 
United  States,  as  defined  by  section  451  of 
title  28,  annuity  payments  are  discontinued 
during  such  employment  and  are  resumed  In 
the  same  amount  upon  resignation  or  retire- 
ment from  regular  active  service  as  such  a 
Justice  or  Judge. 

"(g)  A  former  employee  or  a  former  Mem- 
ber who  becomes  employed  as  a  Justice  or 
judge  of  the  United  States,  as  defined  by 
section  451  of  title  28.  may.  at  any  time  prior 
to  resignation  or  retirement  from  regular 
active  service  as  such  a  Justice  or  Judge,  apply 
for  and  be  paid,  in  accordance  with  section 
8342(a)  of  this  title,  the  amount  (if  any)  by 
which  the  lump-sum  credit  exceeds  the  total 
annuity  paid,  notwithstanding  the  time  lim- 
itation contained  in  such  section  for  filing 
an  application  for  payment.". 

Sec.  2.  A  present  or  former  Justice  or  Judge 
of  the  United  States,  as  defined  by  section 
451  of  title  28.  United  States  Code.  who.  prior 
to  the  effective  date  of  this  section,  voided 
his  rleht  to  receive  an  annuity  under  sub- 
chapter III  of  chapter  83  of  title  5.  United 
States  Code,  by  applying  for  and  receiving  a 
refund  of  his  lump-sum  credit  while  serving 
as  such  a  Justice  or  Judge  may.  upon  applica- 
tion filed  with  the  Civil  Service  Commission 
within  one  year  following  the  effective  date 
of  this  section,  redeposlt  such  refund  with 
Interest  computed  under  section  8334(e)  of 
such  title  5  and  thereby  reestablish  his  right 
to  receive  nn  annultv  under  such  subchapter 
effective  on  the  date  he  otherwise  was  eligible 
to  receive  an  annuity.  The  surviving  spouse 
of  any  such  Justice  or  Judge  who  dies  before 
the  effective  date  of  this  .<!ectlon  may  apply 
to  make  such  redeooslt  within  one  year  fol- 
lowing the  effective  date  of  this  section  and 
receive  both  (1)  the  amount  of  the  annuity 
which  the  Justice  or  )udee  w'ould  have  been 
entitled  to  receive  before  his  death  had  appli- 
cation been  made  bv  him  for  the  annuity  and 
(2)  anv  survivor  annultv  the  lustlce  or  judge 
could  have  provided  under  the  orovlsion  of 
law  in  effect  at  the  time  of  Feoaration  from 
the  service  on  which  title  to  the  annuity  Is 
ba.sed. 

Sec.  3.  Notwlthstandlne  .lectlon  5(c)  of  the 
Act  of  Januarv  8.  1971  (Public  Law  91-658: 
5  use.  8339(J)   note),  an  annuitant — 

( 1 )  who  was  unmarried  at  the  time  of  re- 
tirlne  unrter  a  provision  of  Federal  law  which 
permitted  him  to  elect  a  reduced  annuity 
with  a  survivor  annuity  payable  to  a  spouse. 

(2)  who  mirrled  after  retiring  but  before 
January  8.  1971.  and 

i3)  who  certifies  to  the  Civil  Service  Com- 
mission that  he  was  unable  to  file  a  timely 


election  under  section  6(c)  of  such  Act  by 
reason  of  his  failure  to  receive  notification 
of  his  right  to  file  such  an  election, 
may  Irrevocably  elect.  In "  a  signed  writing 
received  In  the  Commlslon  within  one  year 
after  the  effective  date  of  this  section,  a 
reduction  In  his  current  annuity  In  accord- 
ance with  the  provisions  of  section  8339 (J) 
of  title  5,  United  States  Code.  The  reduction 
in  annuity  Is  effective  the  first  day  of  the 
month  after  the  election  is  received  In  the 
Commission. 

Sec.  4.  (a)  The  provisions  of  this  Act 
shall  take  effect  on — 

( 1 )  the  date  of  the  enactment  of  this  Act. 
or 

(2)  October   1,    1978, 
whichever  date  Is  later. 

(b)  The  provisions  of  subsection  (f)  of 
section  8344  of  title  5.  United  States  Code, 
as  added  by  the  first  section  of  this  Act.  shall 
apply  only  to  an  Individual  who  becomes 
employed  as  a  Justice  or  Judge  of  the  United 
States  on  or  after  the  effective  date  of  this 
Act.  The  provisions  of  subsection  (g)  of  such 
section,  as  added  by  the  first  section  of  this 
Act.  .shall  apply  to  an  Individual  employed 
as  a  Justice  or  Judge  of  the  United  States 
on  the  effective  date  of  this  Act  and  to  an 
Individual  appointed  as  such  a  Justice  or 
Judge  on  or  after  such  effective    date. 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
ielson)  .  Is  a  second  demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
t'ewoman  from  Maryland  (Mrs.  Spell- 
man)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  (Mr. 
Leach)  will  be  recognized  for  20  minutes. 

The  Chair  recoenizes  the  gentlewoman 
from  Marvland  (Mrs.  Spellman>  . 

Mrs.  SPELLMAN.  Mr.  Soeaker,  I  yield 
mvself  such  time  as  I  mav  consume. 

Mr.  Speaker,  this  bill,  H.R.  4320,  pro- 
vides that  in  the  case  of  a  former  Fed- 
eral employee  who  is  apoointed  to  serve 
as  a  Justice  or  judee  of  the  United  States, 
payment  of  an  annuity  may  not  be  made 
for  anv  period  for  which  the  employee  is 
entitled  to  receive  compensation  on  the 
basis  of  service  as  a  Justice  or  judge. 

As  a  general  policy,  annuitants  under 
the  civil  service  retirement  system  who 
are  reemployed  in  the  Federal  Govern- 
ment, are  not  entitled  to  receive  both  the 
annultv  and  their  full  salary  during  their 
period  of  reemplovment.  A  similar  pro- 
vision also  applies  to  Members  of  Con- 
gress. 

However,  an  annuitant,  other  than  a 
Member  of  Congress,  who  is  appointed  as 
a  Justice  or  judge  of  the  United  States,  is 
not  subject,  under  existing  law,  to  any 
reduction,  either  in  his  civil  service  an- 
nuity or  in  his  judicial  pay. 

Simply  stated  then,  the  provisions  of 
H.R.  4320  will  place  f  restriction  on  the 
payment  of  civil  servl  e  annuities  to  re- 
tirees from  civil  serv  ce  positions  who 
are  appointed  as  Justices  or  judges  on  or 
after  the  effective  date  of  the  act.  This 
restriction  is  identical  to  the  one  which 
now  applies  to  Members  of  Congress — 
that  is,  upon  reemployment  as  a  Justice 
or  judge,  the  annuity  payments  will  be 
discontinued  during  such  reemployment 
and  resumed  in  the  same  amount  upon 


resignation  or  retirement  from  regular 
active  service  as  a  Justice  or  judge. 

Another  provision  of  the  bill  (section 
3).  unrelated  to  the  payment  of  civil 
service  annuities  to  judges,  would  reopen 
for  1  year  an  opportunity  given  in  1971 
by  Public  Law  91-658  for  annuitants  who 
had  been  unmarried  at  the  time  of  retire- 
ment, but  who  had  married  prior  to  the 
law's  enactment  on  January  8.  1971.  to 
elect  within  1  year  after  thpi  law's  enact- 
ment, a  reduced  annuity  w  h  a  survivor 
annuity  payable  to  their  pouses.  The 
new  opportunity  for  such  annuitants  to 
elect  a  reduced  annuity  with  survivor  an- 
nuity payable  to  their  spouses  would  be 
limited  to  annuitants  who  certify  to  the 
Civil  Service  Commission  that  they  were 
imable  to  file  a  timely  election  under  the 
1971  law  by  reason  of  their  failure  to  re- 
ceive notification  of  their  right  to  file 
such  an  election. 

Mr.  Speaker,  I  urge  the  enactment  of 
this  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  4320  is  to  authorize  the  discon- 
tinuance of  civil  service  annuity  pay- 
ments to  former  civil  service  employees 
who  are  appointed  as  judges  or  Justices 
of  the  United  States. 

In  addition,  this  bill  would  reopen 
for  1  year  an  opportunity  provided  un- 
der Public  Law  91-658  for  annuitants 
who  had  been  unmarried  at  the  time  of 
retirement,  but  who  had  married  prior 
to  that  law's  enactment  on  January  8, 
1971,  to  elect  within  1  year  following 
the  date  of  enactment  of  this  legislation 
a  reduced  annuity  with  a  survivor  an- 
nuity payable  to  a  spouse. 

Mr.  Speaker.  H.R.  4320  closes  two  in- 
equities in  civil  service  retirement  law. 
The  distinguished  chairman  of  the  Sub- 
committee on  Employee  Compensation 
and  Benefits  has  well  described  the  de- 
tails of  this  legislation.  Speaking  for  the 
minority,  I  urge  passage  of  this  correc- 
tive measure. 

Mrs.  SPELLMAN.  Mr.  Speaker,  we 
have  no  further  request  for  time. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois   (Mr.  Derwinskh. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  4320.  which 
provides  legal  authority  to  suspend  civil 
service  annuity  payments  for  periods 
during  which  a  person  is  entitled  to  re- 
ceive salary  as  a  Justice  or  judge  of  the 
United  States.  It  also  gives  certain  an- 
nuitants another  opportunity  to  elect 
within  1  year  after  enactment  a  sur- 
vivor annuity  for  their  spouse. 

I  originally  cosponsored  similar  legis- 
lation in  the  94th  Congress  because  of 
the  serious  problem  brought  to  our  at- 
tention by  the  Civil  Service  Commission 
concerning  the  pavment  of  dual  compen- 
sation to  Federal  Justices  and  judges, 
but  the  matter  was  not  resolved. 

Prior  to  1956,  the  Civil  Service  Retire- 
ment Act  generally  prohibited  reemploy- 
ment of  annuitants  other  than  in  excep- 
tional cases.  The  1956  amendments  to  the 
Retirement  Act  enacted  the  present  rule 
for  reemployment  of  annuitants.  These 
amendments  removed  the  bar  to  reem- 
ployment to  annuitants,  but  with  the  re- 
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quirement  that  such  persons  reentering 
Federal  service,  either  in  an  elective  or 
appointive  position,  would  have  the 
salary  of  that  position  reduced  by  the 
amount  of  the  annuity  they  were  receiv- 
ing. In  the  case  of  Members  of  Congress 
who  are  drawing  an  annuity,  the  annuity 
is  terminated  during  the  period  of  re- 
employment. 

The  Civil  Service  Commission,  during 
this  time,  took  the  position  that  ap- 
pointment as  a  Federal  judge  was  con- 
sidered within  the  purview  of  the  pro- 
vision concerning  reemployed  annuitants 
and  such  persons  have  been  so  treated. 
In  the  case  of  a  judge  who  is  appointed 
to  hold  office  during  good  behavior — 
life — the  Civil  Service  Commission  has 
been  suspending  payment  of  civil  service 
annuity  because  the  Constitution  prohib- 
its the  reduction  of  such  a  judge's 
salary. 

However,  after  reviewing  this  policy 
of  the  Commission,  the  General  Ac- 
counting Office  concluded  in  August 
1974,  that  the  suspension  of  annuities 
of  other  than  former  Members  of  Con- 
gress was  without  authority  of  law.  The 
Civil  Service  Commission  and  the  Justice 
Department  concurred  in  this  decision. 

Therefore,  H.R.  4320  closes  this  loop- 
hole and  brings  conformity  to  the  reem- 
ployed annuitant  policy  of  the  retire- 
ment law. 

The  legislation  is  prospective  and  will 
not  affect  those  judges  presently  draw- 
ing civil  service  annuities.  It  also  will 
allow  certain  present  or  former  Justices 
or  judges  of  the  United  States,  who  acted 
on  incorrect  legal  interpretations  of  the 
statutes,  and  withdrew  their  contribu- 
tions and,  therefore,  their  rights  to  an 
annuity,  to  redeposit  such  refunds  with 
interest  and  thereby  reestablish  their 
rights  to  a  civil  service  annuity.  This,  I 
believe,  is  fair. 

However,  the  legislation  will  establish 
a  clear  policy  for  those  civil  service  an- 
nuitants who  are  appointed  judges  or 
justices  after  the  date  of  enactment. 

Mr.  Speaker,  in  the  94th  Congress,  a 
similar  bill,  H.R.  12882.  failed  to  receive 
the  necessary  two-thirds  vote  under 
suspension  of  the  rules.  However,  it 
should  be  understood  its  failure  was  a 
result  of  a  nonrelated  controversial 
amendment  to  the  bill  which  proposed  to 
revise  the  cost-of-living  adjustment 
formula  for  Federal  annuitants. 

This  bill  is  not  so  encumbered. 

This  proposal  is  a  fair  response  to  a 
serious  problem,  and  should  be  approved. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  4320.  as 
amended. 

The  question  was  taken;  and  'two- 
thirds  having  voted  in  favor  thereof »  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FEDERAL    EMPLOYEES    PART-TIME 
CAREER  EMPLOYMENT  ACT  OF  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  10126)  to  amend  title  5.  United 
States  Code,  to  establish  a  program  to 
increase  part-time  career  employment 
within  the  civil  service,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    o/ 
America  in  Congress  assembled, 
SHORT  TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Employees  Part-Time  Career  Em- 
ployment Act  of   1978". 

CONGRESSIONAL    FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  many  Individuals  in  our  society  possess 
great  productive  potential  which  goes  un- 
used because  they  cannot  meet  the  require- 
ments of  a  standard  worlcweek;  and 

(2)  part-time  permanent  employment — 

(A)  provides  older  individuals  v/lth  a 
gradual  transition  Into  retirement; 

(B)  provides  employment  opportunities  to 
handicapped  individuals  or  others  who  re- 
quire a  reduced  workweeli: 

(C)  provides  parents  opportunities  to  bal- 
ance family  responslbUities  with  the  need 
for  additional  income; 

(D)  benefits  students  who  must  finance 
their  own  education  or  vocational  training; 

(E)  benefits  the  Government,  as  an  em- 
ployer, by  increasing  productivity  and  Job 
satisfaction,  while  lowering  turnover  rates 
and  absenteeism,  offering  management  more 
flexibility  in  meeting  work  requirements,  and 
shortages  in  various  occupations;  and 

(F)  benefits  society  by  offering  a  needed 
alternative  for  those  individuals  who  require 
or  prefer  shorter  hours  (despite  the  reduced 
income),  thus  increasing  jobs  available  to 
reduce  unemployment  while  retaining  the 
skills  of  individuals  who  have  training  and 
experience. 

(b)  The  purpose  of  this  Act  is  to  provide 
Increased  part-time  career  employment  op- 
portunities through  the  Federal  Government. 

PART-TIME  CAREER  EMPLOYMENT  PROGRAM 

Sec.  3.  (a)  Chapter  33  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter. 
•SUBCHAPTER  VIII— PART-TIME  CAREER 

EMPLOYMENT  OPPORTUNITIES 
■§  3391.  Definitions 

"For  the  purpose  of  this  subchapter — 
"  ( 1)  'agency'  means — 
"(A)  an  Executive  agency; 
"(B)  a  military  department; 
"(C)  an  agency  in  the  Judicial  branch; 
"(D)  the  Library  of  Congress; 
"(E)  the  Botanic  Garden;  and 
"(F)    the   Office   of   the   Architect   of   the 
Capitol; 

but  does  not  include — 

"(i)  a  Government  controlled  corporation; 

"(11)  the  Tennessee  Valley  Authority; 

"(Hi)  the  Alaska  Railroad; 

"  ( Iv )  the  Virgin  Island  Corporation ; 

"(V)  the  Panama  Canal  Company; 

"(vl)  the  Federal  Bureau  of  Investigation, 
Department  of  Justice; 

"(vll)  the  Central  Intelligence  Agency; 
and 

"(vlil)  the  National  Security  Agency,  De- 
partment of  Defense;  and 

"(2)  'part-time  career  employment'  means 
part-time  employment  of  at  least  16  hours 
but  not  more  than  32  hours  a  week  under  a 
schedule  consisting  of  an  equal  or  varied 
number  of  hours  per  day,  whether  in  a  posi- 
tion which  would  be  part-time  without  re- 
gard to  this  section  or  one  established  to  al- 
low job-sharing  or  comparable  arrangements. 


but  does  not  Include  employment  on  a  tem- 
porary or  Intermittent  basis. 

'":  3392.    Establishment   of   part-time   career 
employment  programs 

"(a)(1)  In  order  to  promote  part-time 
career  employment  opp>ortunltles  in  all  grade 
levels,  the  head  of  each  agency,  by  regula- 
tion, shall  establish  and  maintain  a  program 
for  part-time  career  employment  within 
such  agency.  Such  regulations  shall  provide 
for— 

"(A)  the  review  of  positions  which,  after 
such  positions  become  vacant,  may  be  filled 
on  a  part-time  career  employment  basis  (In- 
cluding the  establishment  of  criteria  to  be 
used  in  identifying  such  positions) ; 

"(B)  procedures  and  criteria  to  be  used  In 
connection  with  esta^illshing  or  converting 
positions  for  part-time  career  employment, 
subject  to  the  limitations  of  section  3393  of 
this  title; 

"(C)  annual  goals  for  establishing  or  con- 
verting positions  for  part-time  career  em- 
ployment, and  a  timetable  setting  forth  In^ 
terlm  and  final  deadlines  for  achieving  such 
goals; 

"(D)  a  continuing  review  and  evaluation 
of  the  part-time  career  employment  program 
established  under  such  regulations;  and 

"(E)  procedures  for  notifying  the  public 
of  vacant  part-time  positions  In  such  agency, 
utilizing  facilities  and  funds  otherwise  avail- 
able to  such  agency  for  the  dissemination  of 
information. 

"(2)  The  head  of  each  agency  shall  pro- 
vide for  communication  between,  and  co- 
ordination of  the  activities  of,  the  Individ- 
uals within  such  agency  whose  responsibili- 
ties relate  to  the  part-time  career  employ- 
ment program  established  within  that 
agency. 

"(3)  Regulations  established  under  para- 
graph ( 1 )  of  this  subsection  may  provide  for 
such  e.xceptions  as  may  be  necessary  to  carry 
out  the  mission  of  the  agency. 

■•(b)(1)  The  Civil  Service  Commis.slon,  by 
regulation,  shall  establish  and  maintain  a 
program  under  which  it  shall,  on  the  request 
of  any  agency,  advise  and  assist  such  agency 
in  the  establishment  and  maintenance  of  Its 
part-time  career  employment  program  under 
this  subchapter. 

"(2)  The  Commission  shall  conduct  a  re- 
search and  demonstration  program  with 
respect  to  part-time  career  employment 
within  the  Federal  Government.  In  partic- 
ular, such  program  shall  be  directed  to — 

"(A)  determining  the  extent  to  which 
part-time  career  employment  may  be  used 
in  filling  positions  which  have  not  tradition- 
ally been  open  for  such  employment  on  any 
extensive  basis,  cuch  as  supervisory,  man- 
agerial, and  professional  positions; 

"(B)  determining  the  extent  to  which  Job- 
sharing  arrangements  may  be  established  for 
various  occupations  and  positions;  and 

"(C)  evaluating  attitudes,  benefits,  costs, 
efficiency,  and  productivity  as.soclated  with 
part-time  career  employment,  as  well  as  its 
various  sociological  effects  as  a  mode  of 
employment. 
"§  3393.     Limitations 

"(a)  An  agency  shall  not  abolish  any  posi- 
tion occupied  by  an  employee  In  order  to 
make  the  duties  of  such  position  available 
to  be  performed  on  a  part-time  career  em- 
ployment basis. 

"(b)   Any   person   who   is   employed   on   a 
full-time  basis  In  an  agency  shall  not  be  re- 
quired to  accept  part-time  employment  as  a 
condition  of  continued  employment. 
"§  3394.     Personnel  ceilings 

"In  administering  any  personnel  celling 
applicable  to  an  agency  (or  unit  therein), 
an  employee  employed  by  such  agency  on  a 
part-time  career  employment  basts  shall  be 
counted  as  a  fraction  which  is  determined  by 
dividing  40  hours  into  the  average  number 
of  hour"!  of  such  employee's  regularly  sched- 
uled workweek. 
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"§  3395.     NonappllcablUty 

"(a)  If,  on  the  date  of  enactment  of  this 
subchapter,  there  is  in  effect  with  respect  to 
positions  within  an  agency  a  collective- 
bargaining  agreement  which  establishes  the 
number  of  hours  of  employment  a  week,  then 
this  subchapter  shall  not  apply  to  those 
positions. 

"(b)  This  subchapter  shall  not  require 
part-time  career  employment  in  positions  the 
rate  of  basic  pay  for  which  is  fixed  at  a  rate 
equal  to  or  greater  than  the  minimum  rate 
fixed  for  OS-16  of  the  General  Schedule. 
••§  3396.     Regulations 

"Before  any  regulation  is  prescribed  under 
this  subcliapter.  a  copy  of  the  proposed  reg- 
ulation shall  be  published  in  the  Federal 
Register  and  an  opportunity  provided  to  in- 
terested parties  to  present  written  comment 
and,  where  practible,  oral  comment.  Initial 
regvilatlons  shall  be  prescribed  not  later  than 
180  dayr.  after  the  date  of  the  enactment  of 
this  subchapter. 
"§  3397.  Reports 

"(a)  Each  agency  shall  prepare  and  trans- 
mit on  a  biannual  basis  a  report  to  the  Civil 
Service  Commission  on  its  activities  under 
this  subchapter,  including — 

"(1)  details  on  such  agency's  progress  in 
meeting  part-time  career  employment  goals 
established  under  section  3392  of  this  title; 
and 

"(2)  an  explanation  of  any  impediments 
experienced  by  such  agency  in  meeting  such 
goals  or  in  otherwise  carrying  out  the  pro- 
visions of  this  subchapter,  together  with  a 
statement  of  the  measures  taken  to  over- 
come such  impediments. 

"(b)  The  Commission  shall  include  in  its 
annual  report  under  section  1308  of  this 
title  a  statement  of  Its  activities  under  this 
subchapter,  and  a  description  and  evalua- 
tion of  the  activities  of  agencies  in  carrying 
out  the  provisions  of  this  subchapter. 
"5  3398.  Employee  organization  representa- 
tion 

"If  an  employee  organization  has  been 
accorded  exclusive  recognii,ion  with  respect 
to  a  unit  within  an  agency,  then  the  em- 
ployee organization  shall  be  entitled  to  rep- 
resent all  employees  within  that  unit  em- 
ployed on  a  part-tir^ie  career  employment 
basis.  ". 

(b)  Subpart  B  of  the  table  of  chapters  of 
part  III  of  the  analysis  of  chapter  33  of  title 
5.  United  States  Code.  Is  amended  by  in.seri- 
ing  after  the  item  relating  to  section  3385 
the  following: 
"SUBCHAPTER    VII— PART-TIME    CAREER 

EMPLOYMENT  OPPORTUNITIES 
"Sec. 

"3391.  Definitions. 

"3392.  Establishment  of  part-time  career  em- 
ployment programs. 
"3393.  Limitations. 
"3394.  Personal  ceilings. 
"3395.  Nonapplicability. 
"3396.  Regulations. 
"3397.  Reports. 

"3398.  Employee     organization     representa- 
tion.". 

Sec  4.  (a)  Section  8347(g)  of  title  5. 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following;  "However,  the 
Commission  may  not  exclude  any  employee 
who  occupies  a  position  on  a  part-time  ca- 
reer employment  basis  (as  defined  in  section 
3391(2)    of  this  title  I.". 

(bi  Section  8716(b)  of  such  title  5  is 
amended — 

(1)  by  striking  out  of  the  aecond  sentence 
"or  part-time'  ; 

(2)  by  striking  out  "or"  at  the  end  of 
clause  ( 1) ; 

(3)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  inserting  in  lieu  thereof 
";  or";  and 


(4)  by  adding  at  the  end  thereof  the 
following : 

"(3)  an  employee  who  is  occupying  a  posi- 
tion on  a  part-time  career  employment  basis 
(as  defined  in  section  3391(2)  of  this  title)  ". 
(c)  Section  8913(b)  of  such  title  5  is 
amended — 

( 1 )  by  striking  out  "or"  at  the  end  of 
clause  (1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  inserting  in  lieu  thereof  "; 
or  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  an  employee  who  is  occupying  a  posi- 
tion on  a  part-time  career  employment  basis 
(as  defined  in  section  3391(2)  of  tills  title).". 

Sec.  5.  Each  report  prepared  by  an  agency 
under  section  3397(a)  of  title  5,  United  States 
Code  (as  added  by  this  Act),  shall,  to  the 
extent  practicable,  indicate  the  extent  to 
which  part-time  career  employment  opportu- 
nities have  been  extended  by  such  agency 
during  the  period  covered  by  such  report  to 
each  group  relerred  to  in  subparagraphs  (A), 
iB).  (C),  and  (D)  of  section  2(a)  (2)  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded 

Mr.  OILMAN.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
DER)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  <Mr. 
Oilman  I  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeueri. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  10126  proposes  to 
increase  permanent  part-time  employ- 
ment opportunities  in  the  Federal  Oov- 
ernment.  The  bill  would  establish  a 
uniform  Federal  policy  on  part-time 
employment.  It  authorizes  the  Civil 
Service  Commission  to  establish  a  part- 
time  program,  to  provide  technical  as- 
sistance to  agencies,  to  conduct  research 
and  demonstration  projects,  and  to  re- 
port armually  to  the  Congress  on  the 
progress  of  the  part-time  hiring  pro- 
gram. 

The  bill  also  requires  each  agency  to 
establish  its  own  part-time  hiring  pro- 
gram. Each  agency  will  create  its  own 
procedures  and  criteria  for  establishing 
part-time  positions  and  set  their  own 
hiring  goals  and  timetables.  Each  agency 
will  report  biannually  to  the  Civil  Serv- 
ice Commission  on  its  progress  in  meet- 
ing its  part-time  hiring  goals,  any  im- 
pediments encountered,  and  measures 
taken  to  overcome  such  impediments.  In 
order  to  assure  that  part-time  career 
employees  have  the  benefits  of  other 
career  employees,  the  bill  codifies  cur- 
rent regulations  for  career  part-time 
employees  to  assure  that  permanent 
part-time  employees  are  not  excluded 
from  retirement,  life  insurance,  and 
health  insurance  benefits. 

H.R.  1627,  the  original  bill  under  con- 
sideration by  my  subcommittee,  required 
that  2  percent  per  year  of  all  positions 
in  each  grade  level  from  GS-1  through 
GS-15  be  set  aside  for  part-time  career 


employment  until  10  percent  of  such  po- 
sitions were  converted  to  part-time  posi- 
tions. However,  the  administration  main- 
tained that  these  hiring  goals  were  too 
rigid  and  would  reduce  the  agency's 
staffing  flexibility. 

In  response  to  these  arguments,  the 
subcommittee  reported  a  clean  bill, 
which  does  not  contain  any  part-time 
quotas,  giving  agencies  the  latitude  to 
set  their  own  goals  and  timetables. 

The  major  obstacle  to  part-time  Fed- 
eral employment  are  the  agency  person- 
nel ceilings  established  by  the  Office  of 
Management  and  Budget.  Under  these 
ceilings  each  employee  counts  as  one 
slot,  whether  they  work  20  hours.  40 
hours,  or  60  hours.  The  flexibility  of  OMB 
regarding  this  approach  to  ceilings  has 
received  ample  criticism. 

The  General  Accounting  Office  in  its 
January  2.  1976.  report.  "Part-Time  Em- 
ployment in  Federal  Agencies."  recom- 
mended that  the  Director  of  the  Office  of 
Management  and  Budget  relax  or  elimi- 
nate personnel  ceilings  for  part-time 
employees. 

Another  General  Accounting  Office  re- 
port was  issued  on  June  2.  1977,  entitled 
"Personnel  Ceilings — A  Barrier  to  Effec- 
tive Manpower  Management."  It  con- 
cluded that,  although  employment  ceil- 
ings may  be  one  tool  to  assure  that  con- 
cerns about  the  total  number  of  Federal 
employees  are  met,  ceilings  are  at  best  an 
inferior  substitute  for  effective  manage- 
ment. Management  at  all  levels  needs  to 
aggressively  seek  ways  to  improve  pro- 
ductivity. Improved  coordination  of 
workload,  funds,  and  manpower  are 
needed. 

The  Comptroller  General's  appraisal 
of  OMB's  ceilings  has  recently  been  ech- 
oed by  a  group  within  the  OMB  itself. 
The  President's  reorganization  project, 
in  its  December  1977  final  staff  report, 
recommended  that  budget  controls  be 
substituted  for  personnel  ceilings,  or  as 
one  alternative  to  outright  elimination  of 
the  ceilings,  that  part-time  employees 
be  counted  by  the  number  of  hours 
worked  rather  than  as  a  full  position.  My 
personal  opinion,  if  I  may  add  to  this 
criticism,  is  that  OMB's  approach  to  ceil- 
ings makes  less  sense  than  Mr.  Mac- 
Gregor's  complaining  about  coimting 
apples,  while  Peter  Rabbit  scurries 
around  behind  his  back — carting  off  his 
cabbage  patch. 

In  line  with  this  criticism,  H.R.  10126 
will  require  that  permanent  part-time 
employees  be  counted  by  the  number  of 
hours  worked,  as  a  fraction  to  be  deter- 
mined by  dividing  40  hours  into  the  av- 
erage number  of  hours  of  such  employ- 
ee's regularly  scheduled  workweek.  For 
example,  if  a  part-time  employee's  reg- 
ularly scheduled  workweek  averages  20 
hours,  that  employee  would  be  counted 
as  one-half  for  purposes  of  any  per- 
sonnel ceiling. 

The  Subcommittee  on  Employee  Eth- 
ics and  Utilization  held  extensive  hear- 
ings on  this  bill.  We  received  testimony 
about  permanent  part-time  programs  at 
the  Federal,  State,  and  local  level,  which 
shows  that  part-time  employment  has 
been  considered  successful  by  both  em- 
ployees and  managers.  There  is  no  magic 
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principle  which  says  that  Government 
employees  have  to  work  40  hours  a  week. 
A  couple  of  attempts  at  Federal  pro- 
fessional part-time  hiring  shows  it  can 
be  successful.  In  1967,  the  Department  of 
Health,  Education,  and  Welfare  created 
a  professional  executive  corps,  which 
hired  40  part-time  professionals,  grade 
levels  GS  7  to  15,  in  a  wide  variety  of 
positions.  Both  employees  and  supervis- 
ors judged  the  program  a  success.  Unfor- 
tunately, the  agency's  limited  personnel 
ceiling  allocations  prevented  this  part- 
time  program  from  being  integrated  into 
the  personnel  system. 

Another  program  has  been  more  suc- 
cessful since  it  set  aside  a  specific  num- 
ber of  slots  for  part-timers.  The  Deoart- 
ment  of  Housing  and  Urban  Develop- 
ment's part-time  orofpssional  program 
for  employees  in  grade  levels  GS  7  to  14, 
is  in  its  10th  year.  There  have  been  long 
waiting  lists  for  both  offices  wanting  the 
part-time  professionals  and  applicants 
who  were  interested  in  part-time  work. 

Moreover.  State  governments  have  also 
benefited  from  the  creation  of  oart-time 
.iob<!.  In  Wi'con'Jin,  the  deoartment  of 
administration  has  undertaken  a  job 
sharing  exoeriment  with  Federal  fund- 
ing to  allow  full-time  employees  to  vol- 
untarily share  their  State  civil  service 
jobs  with  peonle  who  had  been  excluded 
from  the  work  force  because  they  were 
unable  to  work  a  full-time  schedule.  An 
initial  survey  has  indicated  that  62  per- 
cent of  the  27,000  full-time  Wisconsin 
State  employees  are  interested  in  red"c- 
ing  their  working  hours.  Recent  legisla- 
tion passed  by  the  Wisconsin  State  Leg- 
islature declared  the  policy  that  full- 
time  jobs  be  restructured  into  permanent 
part-time  jobs  as  position  become  vacant 
or  when  employees  voluntarily  request 
job  sharing  or  oart-time  emplovment. 
H.R.  10126  will  not  just  benefit  em- 
ployees. It  will  help  the  Government  re- 
tain skilled  individuals  who  are  unable 
to  continue  working  full-time  schedules. 
It  will  raise  the  morale  of  Government 
managers  by  permitting  more  flexibility 
in  filling  vacancies  and  hiring  profes- 
sionals on  a  Dart-time  basis  when  budg- 
ets are  limited.  It  will  be  advantageous 
to  agencies  because  of  the  high  rate  of 
productivity,  reduced  absenteeism,  and 
turnover  rates  associated  with  part-time 
employment. 

I  want  to  point  out  that  H.R,  10126 
does  contain  protections  for  full-time 
employees  by  prohibiting  any  agency 
from  abolishing  a  position  occunied  by 
a  full-time  employee  to  make  it  a  part- 
time  job.  In  addition,  the  bill  states  that 
no  full-time  employee  shall  be  required 
to  accept  part-time  employment  as  a 
condition  of  continued  employment. 
While  these  protections  do  exist,  nothing 
in  this  bill  is  intended  to  limit  a  full-time 
employee's  right  to  request  that  his 
hours  of  work  be  reduced.  Finally,  the 
bill  provides  that  an  employee  organiza- 
tion accorded  exclusive  recognition  shall 
be  entitled  to  represent  all  part-time 
employees  within  that  unit. 

Passage  of  H.R.  10126  will  increase 
part-time  job  opportunities  in  the  Fed- 
eral Government.  It  represents  a  change 
which  I  believe  most  of  my  colleagues 
agree  must  occur  if  the  Federal  Govern- 


ment is  to  be  a  model  employer  and  an 
example  of  progressive  personnel 
practices. 

I  urge  passage  of  this  bill. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick>  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  won- 
der what  the  experience  of  these  com- 
panies has  been  insofar  as  the  employ- 
ees requesting  full  health  benefits? 

Mrs.  SCHROEDER.  I  would  respond  to 
the  gentlewoman  from  New  Jersey  that 
it  does  vary.  It  varies  considerably.  But 
what  has  happened,  it  is  usually  around 
50  percent  of  employees  wanting  health 
insurance.  We  of  course  have  not  re- 
ceived the  results  on  this  in  the  Federal 
Government  and  we  have  consequently 
estimated  that  they  would  all  take 
health  benefits,  100  percent  participa- 
tion. But  there  are  several  cost-saving 
benefits  that  will  develop  as  a  result  of 
the  use  of  part-time  employees  even  if 
they  were  all  to  take  the  full-time 
health  benefits.  We  would  still  save 
money  with  part-time  employees  because 
people  would  be  utilized  to  their  fullest 
on  their  jobs.  Now  there  are  many  only 
working  three-quarters  of  the  time  or 
half  of  the  time  because  a  full-time 
slot  is  the  only  option.  If  we  can  get  the 
Government  managers  to  request  only  a 
partial  job,  if  that  is  all  that  is  needed,  it 
will  certainlv  save  money, 

Mrs.  FENWICK.  What  is  the  cost  of 
the  proposed  program  ? 

Mrs.  SCHROEDER.  The  cost  is  in  the 
report.  I  believe  it  is  about  $2.4  million 
for  5  years  and  that  is  the  estimate  for  all 
agencies  participating  in  the  program. 

I  do  not  put  much  credibility  in  that 
estimate  because  it  is  all  fuzz.  We  do  not 
have  any  goals  in  the  bill,  so  I  do  not 
know  where  they  decided  how  many 
part-time  employees  would  be  created 
by  this  bill  to  figure  the  cost. 

Mrs.  FENWICK.  Two  million  dollars 
does  not  seem  excessively  large.  The  gen- 
tlewoman says  it  is  a  pilot  project.  How 
many  people  will  be  covered  in  that  S2 
million  cost? 

Mrs.  SCHROEDER.  I  am  not  sure 
what  their  estimate  was  based  on.  That 
is  why  it  is  hard  for  me  to  quote  it  as 
authority.  It  is  like  getting  hold  of 
steam.  Originally  we  had  a  2-percent 
mandate  in  here  so  we  could  figure  out 
2  percent  of  the  employees  and  base 
costs  on  that.  We  took  the  quotas  out. 
so  it  is  hard  to  fieure  out  how  many 
people  will  actually  be  part  time.  As  the 
gentlewoman  knows,  it  is  hard  to  get 
many  Government  managers  to  move  to 
part  time  because  it  is  too  creative.  That 
every  part-time  emplovee  will  want 
health  insurance  has  not  been  borne  out 
by  figure,'^  in  the  private  sector  and  in 
States,  but  by  having  the  yearly  report- 
ing requirement  to  the  Congress  in  the 
bill,  we  can  look  at  actual  results,  and 
then  I  think  we  will  have  something  to 
talk  about  other  than  some  guesses. 

Mrs.  FENWICK.  Will  the  gentle- 
woman yield  further? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 


Mrs.  FENWICK.  Who  made  that  esti- 
mate of  $2,800,000? 
Mrs.  SCHROEDER.  The  Budget  Office. 

Mrs.  FENWICK.  Did  they  tell  the 
gentlewoman  on  what  basis  they  were 
making  it? 

Mrs.  SCHROEDER.  They  tried  to  pro- 
ject how  many  people  might  be  involved 
in  the  project.  Maybe  the  gentleman 
from  New  York  has  the  figures.  Does  the 
gentleman  from  New  York  have  the 
figures? 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  yielding. 

In  the  conference  report,  I  point  out 
to  the  gentlewoman  from  New  Jersey, 
they  state  that  the  basis  of  the  enact- 
ment of  H.R.  10126  would  result  in  an 
estimated  first  year  increase  of  $432,000, 
of  which  $232,000  is  for  Federal  Em- 
ployee Health  and  Life  Benefits.  The  re- 
maining costs  cover  administration,  pro- 
gram development,  and  evaluation. 
These  additional  costs  would  be  distrib- 
uted among  the  Civil  Service  Commis- 
sion and  all  executive  agencies  employ- 
ing individuals  on  a  part-time  basis. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  back  my  time.  I  do  not  believe 
they  told  us  how  many  people  they  pre- 
dicted would  be  coming  in  to  take  up  that 
money;  is  that  correct? 

Mr.  OILMAN.  That  is  right.  Of  course, 
we  have  no  way  of  estimating.  It  would 
be  speculative. 

Mrs.  SCHROEDER.  So  I  am  saying  to 
the  gentlewoman  from  New  Jersey  I  have 
looked  at  the  report,  but  I  am  not  really 
willing  to  say  to  the  gentlewoman  the 
cost  estimates  are  precise. 

Mrs.  FENWICK.  Four  hundred  thou- 
sand dollars  would  go  into  the  health 
benefits  and  $2  million  will  go  into  the 
administration? 

Mrs.  SCHROEDER.  No.  The  $2  million 
is  over  a  longer  period  of  time,  5  years. 

Mrs.  FENWICK.  I  thank  the  gentle- 
woman. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentlewoman  for  yielding. 

To  continue  on  what  the  gentlewoman 
from  New  Jersey  (Mr.  Fenwicki  has  to 
say  about  it.  is  there  not  a  way  to  sur- 
charge if  in  fact  one  wanted  to  make  a 
difference  on  the  contribution  of  the  in- 
dividual? Was  that  considered,  and  why 
is  that  not  included? 

Mrs.  SCHROEDER  That  is  certainlv 
something  we  considered.  We  considered 
it  and  thought  at  the  time  since  this  was 
really  a  year-by-year  experiment  with 
reporting  to  the  Congress  each  year  and 
having  looked  at  the  private  sector  and 
what  some  of  the  States  that  have  ex- 
perimented with  part  time  their  track 
record  showed  it  turned  out  not  to  be 
such  a  problem  because  a  lot  of  the 
people  were  second-income  neople — 
young  women,  older  people,  and  handi- 
capped people  who  were  really  earning  a 
second  income  and  did  not  want  medical 
benefits  because  they  were  covered  un- 


March  13,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


6635 


der  someone  else's  policy.  We  will  know 
more  if  we  look  at  reporting  results  after 
the  first  year. 

Furthermore,  we  have  found  that 
part  time  has  saved  money  and  has  pre- 
vented overtime  payments.  When  you 
stop  paying  premium  time  and  over- 
time, because  you  can  hire  a  half-time 
person  rather  than  a  full-time  person, 
you  save  a  lot  of  money,  and  over  a  long 
period  of  time  most  of  these  part-time 
projects  have  found  that  allowing  part 
time  the  same  health  care  benefits  full 
time  people  had  saved  all  sorts  of  Mickey 
Mouse,  because  only  a  minuscule  num- 
ber of  part-time  employees  requested  it. 
We  thought  let  us  put  the  experiment  in 
and  look  at  it  in  1  year.  If  we  find  the 
costs  are  out  of  line,  then  at  that  point 
we  can  amend  the  health  care  benefits 
area. 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
woman would  yield  on  another  point,  I 
am  concerned  about,  and  I  do  not  believe 
the  committee  report  addresses  it,  the 
relationship  between  a  full-time  em- 
ployee and  a  part-time  employee  when 
it  comes  to  filling  an  opening  within  an 
agency.  Also  I  think  that  the  report  is 
mute  on  the  question  of  when  a  perma- 
nent position  becomes  available  in  an 
agency,  the  relationship  between  a  part- 
time  employee  and  a  person  who  is  not 
employed  at  all  by  the  Federal  Govern- 
ment but  is  an  applicant  to  the  agency. 
It  would  seem  to  me  that  people  who 
have  chosen  to  work  part  time,  if  we  are 
not  very  careful,  will  have  some  very 
strong  biases  in  their  favor  in  filling 
either  permanent  advancements  or 
permanent  openings  as  opposed  to  those 
peoDle  who  are  not. 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  look  at  the  commit- 
tee hearings,  we  really  went  into  this 
very  extensively,  especially  with  States 
that  have  a  part-time  program,  such  as 
Wisconsin,  to  find  out  what  happened. 

Mr.  Speaker,  if  I  may  briefiy  summa- 
rize. I  would  like  to  have  us  read  the 
report  of  what  they  did  in  Wisconsin. 
They  surveyed  all  the  full-time  em- 
ployees and  asked  if  there  are  anv  of 
them  who  would  rather  work  less  than 
full-time,  17  percent  said  they  would 
rather  work  less  than  full-time.  This  bill 
is  carefully  drafted  so  that  no  one  can  be 
mandated  to  go  from  full-time  to  part- 
time  and  no  one  who  wants  to  work  full- 
time  has  to  take  a  part-time  job  and 
say,  "Take  it,  it  is  better  than  nothing." 

What  we  are  trj-ing  to  do  is  use  part- 
time  when  it  is  needed  and  both  man- 
agement and  the  emplovee  wants  it. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
if  the  gentlewoman  will  yield  further,  it 
seems  to  me  we  would  have  people  will- 
ing to  take  part-time  jobs  in  the  agency 
solely  to  protect  their  ability  to  remain 
within  the  agency  if  a  more  lucrative 
advancement  comes,  so  as  to  put  them  in 
competition  with  someone  on  a  full-time 
basis.  That  would  be  unfair. 

Mrs.  SCHROEDER.  It  is  not  up  to  the 
employees  to  determine  what  they  are 
going  to  do.  It  is  up  to  the  manager  to 
justify  why  a  part-time  position  is  better 
than  a  full-time  position:  so  what  the 
gentleman    is   saying,    maybe    under   a 


cronyism  society  somebody  could  abuse 
part-time,  but  again  T  really  find  that 
doubtful.  We  could  pick  up  such  abuses 
very  rapidly  in  our  yearly  reports.  The 
bill  is  to  allow  that  kind  of  flexibility  for 
good  management  but  not  allow  playing 
with  the  system  for  old  buddies'  benefit. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  if 
the  gentlewoman  will  yield  further,  the 
bill  addresses  the  question  of  not  being 
able  to  force  a  full-time  employee  into 
a  part-time  position  and  so  forth;  how- 
ever, the  bill  does  not  prohibit  some  very 
important  bases  that  might  accrue  to 
the  part-time  employee. 

Let  me  give  this  example.  If  there  is  a 
constituent  in  the  gentlewoman's  district 
in  Colorado  who  wants  to  apply  to  the 
Federal  Government  and  he  or  she  can- 
not afford  to  move  to  Washington,  D.C., 
for  a  part-time  job  and  when  a  full-time 
job  occurs  the  preference  is  given  to  a 
part-time  employee  to  fill  that  full-time 
position,  then  the  constituent  from 
Colorado  is  put  at  a  disadvantage. 

Mrs.  SCHROEDER.  No;  we  have 
made  it  very  clear  that  they  cannot  do 
that,  that  if  they  are  going  to  do  work 
sharing,  they  start  in -house  and  work 
it  out.  The  hearings  specifically  went  into 
this  and  to  how  part  time  functions.  I 
do  remind  the  gentleman  once  again 
they  are  going  to  report  part-time  re- 
sults to  us  every  year,  and  we  are  going  to 
watch  results  very  closely. 

There  is  a  Federal  Executive  order  that 
these  agencies  are  going  to  be  experi- 
menting, anyway,  with  part  time,  and  we 
feel  that  the  Congress  should  be  in- 
volved in  it.  monitoring  It  and  seeing  if 
we  need  to  correct  the  course.  This  al- 
lows us  a  piere  of  that  experiment  so  that 
we  can  insure  that  the  kind  of  abuses  we 
are  talking  about  will  not  happen.  We 
certainly  did  extensive  hearings  and  re- 
search on  it  and  found  out  that  in 
reality  that  kind  of  abuse  did  not  occur. 
I  do  not  think  Federal  employees  are 
more  evil  than  State  employees  or  private 
sector  employees. 

Mr.  VOLKMER.  Mr.  Speaker.  wUl  the 
gentlewoman   yield? 

Mrs.  SCHROEDER.  I  >1eld  for  a  very 
short  time,  because  I  have  others  waiting 
to  speak. 

Mr.  VOLKMER.  Mr.  Speaker,  I  want 
to  point  out  that  most  of  us  in  Congress.  I 
am  sure,  and  I  know  I  have.  I  do  have 
part-time  people  on  my  staff.  It  has 
worked  very  well  for  various  reasons.  I 
think  the  gentlewoman  should  be  com- 
mended on  this  legislation. 

I  would  like  to  point  out  to  the 
gentlewoman  from  Colorado  iMrs. 
SCHROEDER  i  that  there  are  people  on  my 
staff  and  people  on  the  staffs  of  other 
Members  who  receive  the  same  benefits 
that  full-time  employees  receive.  I  do  not 
believe  we  should  in  any  way  say  that 
we  cannot  do  for  the  rest  of  the  Gov- 
ernment what  we  presently  do  for  our- 
selves. I  think  if  it  is  good  enough  for  us. 
it  should  be  good  enough  for  the  rest  of 
the  Government. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Missouri  i  Mr. 
VoLMER  I  for  his  contribution. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker,  I  compliment  my  very 
able  colleague  from  Colorado,  the  dis- 
tinguished chairwoman  of  the  Subcom- 
mittee on  Employee  Ethics  and  Utiliza- 
tion, on  which  I  serve  as  the  ranking 
minority  member,  for  her  leadership  in 
bringing  to  the  House  floor  a  bill  that 
will  considerably  increase  part-time  em- 
ployment opportunities  within  the  civil 
service. 

As  originally  introduced,  H.R.  10126, 
the  Federal  Employees  Part-Time  Career 
Employment  Act  of  1978,  established 
specific  percentage  set-asides  within 
each  agency  for  part-time  positions.  This 
I  felt  was  urunanageable  and  would  se- 
verely handicap  the  flexibiUty  of  Federal 
supervisors  in  achieving  the  missions  of 
their  respective  agencies.  Accordingly.  I 
urged  my  colleagues  on  Employee  Ethics 
and  Utilization  to  exercise  part-time 
hiring  quotas  from  this  bill,  which  were 
not  only  objectionable  to  the  adminis- 
tration, but  also  conveyed,  in  my  opinion, 
negative  connotations  for  this  Congress. 

H.R.  10126,  as  now  amended,  would 
only  encourage  the  use  of  part-time  ca- 
reer employment  in  the  Federal  Govern- 
ment by  requiring  each  agency  to  estab- 
lish a  program  to  provide  for  increased 
part-time  career  employment  opportu- 
nities. This  I  believe  is  an  admirable 
compromise,  and  with  careful  monitoring 
by  the  subcommittee,  I  truly  feel  that 
sufficient  part-time  positions  can  be 
created  within  the  civil  service. 

Mr.  Speaker.  I  was  deeply  impressed 
by  the  extensive  testimony  that  the  sub- 
committee received  from  all  sectors  of 
society  in  support  of  H.R.  10126.  And  one 
point  kept  coming  back  again  and 
again — that  lifestyles  and  income  dis- 
tribution are  undergoing  new  scrutinj'  as 
more  and  more  people  decide  they  want 
to  work  less — and  are  willing  to  give  up 
some  of  their  pay  to  do  so.  As  an  illu- 
minating series  of  articles  by  the  Wash- 
ington Post  in  December  of  1977  pointed 
out: 

The  Increasing  demand  for  more  flexibility 
In  work  hours  has  been  spearheaded  by  the 
growing  number  of  women — now  estimated 
to  be  40  per  cent  of  the  total  work  force — 
who  are  trying  to  balance  conflicting  Job  and 
family  responsibilities.  Swelling  this  move- 
ment are  the  elderly,  the  physically  handi- 
capped and  many  younger  workers  who  for 
various  reasons  find  the  40-hour  week  an 
obstacle.  These  conflicts  between  work  and 
personal  lives  have  In  many  instances  led  to 
domestic  turmoil,  tension  and  re-examina- 
tions of  values. 

Part-time  work,  or  job  sharing,  has 
enjoyed  considerable  success  in  State  and 
local  governments  as  well  as  private  in- 
dustry. Where  utilized,  increased  produc- 
tivity can  be  documented  and  heightened 
morale  has  resulted,  especially  when  job- 
sharing  was  offered  as  an  alternative  to 
layoffs  and  unemplojTnent. 

Another  attractive  feature  of  this  leg- 
islation is  the  benefits  to  be  derived  by 
older  Americans,  especially  now  that 
they  can  work  for  a  longer  period  of  time 
due  to  the  untiring  efforts  of  my  col- 
league from  Florida.  Mr.  Pepper,  in 
pushing  through  the  Congress  the  Age 
in  Discrimination  Act.  H.R.  10126  would 
permit  older  Americans,  who  can  work 
to  a  later  age.  but  are  unable  to  with- 
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stand  the  rigors  of  a  40-hour  workweek, 
the  chance  to  gradually  ease  their  way 
into  retirement  and  the  time  to  prepare 
themselves  to  cope  with  the  psychological 
strain  of  waking  up  every  morning  with- 
out a  job  to  set  out  for. 

I  am  worried.  Mr.  Speaker,  and  I  wish 
to  note  this  concern  for  the  record,  that 
part-time  career  opportunities  will  not 
be  made  available  to  those  most  in  need 
of  job-sharing,  that  is.  the  elderly,  the 
handicapped,  working  mothers.  Hope- 
fully oversight  by  the  Subcommittee  on 
Employee  Ethics  and  Utilization  will  pre- 
vent this  from  coming  to  pass. 

Mr.  Speaker.  I  am  pleased  to  stand  be- 
fore this  body  today  as  a  cosponsor  of 
H.R.  10126  and  enthusiastically  urge  my 
colleagues  to  vote  to  suspend  the  rules 
and  pass  H.R.  10126. 

The  SPEAKER  pro  tempore  'Mr. 
Danielson)  .  The  Chair  will  state  that  the 
gentleman  from  N^w  York  <Mr.  Oilman) 
has  16  minutes  remaining,  and  the  gen- 
tlewoman from  Colorado  <Mrs. 
ScHROEDER)  has  4  minutes  remaining. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
<Mr.  Derwinskii  . 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  10126.  which  encour- 
ages part-time  career  employment  with- 
in the  civil  service. 

The  Subcommittee  on  Employee 
Ethics  and  Utilization  in  reporting  this 
bill  wisely  removed  objectionable  lan- 
guage which  provided  for  mandatory 
part-time  job  quotas  in  the  executive 
branch. 

Instead,  we  have  before  us  a  basically 
voluntary  bill  which  requires  agencies 
covered  by  the  bill  onlv  to  studv  the 
creation  of  part-time  career  opportu- 
nities as  thev  arise  through  emplovee 
resignations  and  retirements.  The  FBI. 
and  the  intelligence  communits  in  gen- 
eral, are  not  covered  by  H.R.  10126. 

Specifically,  agencies  in  the  executive 
branch  will  have  to  review  pasitions 
which,  as  they  become  \acant,  may  be 
filled  on  a  part-time  career  basis.  The 
bill  would  not  disturb  collective  bargain- 
ing agreements  existing  on  the  date  of 
enactment  and  the  agencies  would  not 
be  required  to  create  part-time  work  out 
of  supergrade  jobs.  Occupied  full-time 
positions  would  not  be  abolished  to  create 
part-time  work,  and  no  employee  would 
be  required  to  accept  part-time  work  as 
a  condition  for  continued  employment. 

The  bill  also  contains  a  more  practical 
method  of  establi.shing  personnel  ceilings 
in  the  various  agencies.  Presently,  a 
part-time  career  employee  is  counted  as 
one  more  employee  in  an  agency:  this 
legislation  would  have  a  20-hour  per 
week  emplovee  counted  as  half  an  em- 
plovee since  20  hours  is  half  of  the  stand- 
ard 40-hour  week.  A  30-hour  per  week 
employee  would  count  as  three-quarters 
of  an  emplovee.  and  so  on. 

To  this  end.  the  administration  in  its 
budget  for  fiscal  year  1979  has  directed 
executive  branch  agencies  to  establish 
programs  which  will  encourage  the  em- 
plovment  of  part-time  employees.  It 
reads,  in  part: 

To  provide  more  Jobs  for  people  unable  to 
work  full-time.  ;he  President  has  directed 
executive  branch  agencies  to  establl?h  pro- 


grams that  will  expand  employment  oppor- 
tunities for  permanent  part-time  workers.  As 
a  further  step,  the  Office  of  Management  and 
Budget  and  the  Civil  Service  Commission 
have  been  autliorized  to  conduct  an  experi- 
ment with  full-time  equivalent  employment 
controls  In  a  few  agencies.  These  agencies 
will  measure  employment  by  counting  the 
number  of  hours  worked  and  converting  the 
hours  into  work-years.  This  experiment  is 
drsigned  to  accomplish  two  objectives.  (1) 
To  break  down  artificial  barriers  that  may 
have  Inhibited  the  employment  of  perma- 
nent part-time  workers;  and  (2)  to  deter- 
mine whether  full-time  equivalent  employ- 
ment controls  can  Improve  peisonnel 
management,  overcome  some  of  the  criti- 
cisms directed  at  the  existing  end-of-year 
ceiling  control  system,  and  also  limit  the 
growth  of  the  Federal  work  force  to  appro- 
priate activities. 

This  experiment  will  require  the  develop- 
ment of  a  new  Government-wide  personnel 
accounting  system  that  would  measure  Fed- 
eral employment  on  a  full-time  equivalent 
basis.  If  successful,  such  a  system  may  ulti- 
mately be  used  as  the  primary  means  of  con- 
trolling the  size  and  makeup  of  the  Federal 
civilian  work  force. 

H.R.  10126  is  a  reasonable  effort  to- 
ward establishing  positions  most  likely 
to  be  filled  by  persons  who  cannot  real- 
istically choose  between  unemployment 
and  full-time  work:  students  who  must 
finance  their  own  educations,  handi- 
capped persons,  and  parents  with  young 
children  are  among  the  groups  who  will 
welcome  this  legislation. 

Mr.  Speaker,  given  the  safeguards  in 
this  bill,  particularly  the  omission  of 
mandatory  creation  of  part-time  jobs,  I 
support  it  and  urge  my  colleagues  to  do 
the  same. 

Mr.  Speaker,  in  addition.  I  wish  to 
commend  my  colleague,  the  gentleman 
from  New  York  iMr.  Oilman!,  for  his 
ma-sterful  presentation  of  this  subject. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank  the 
gentleman  from  Illinois  for  his  kind 
words. 

At  this  time.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  i  Mr.  Frenzel*  . 

Mr.  PRENZEL.  Mr.  Speaker,  today  we 
are  considering  two  bills  under  suspen- 
sion. H.R.  7814.  providing  for  flexible 
work  schedules  for  Federal  employees, 
and  H  R.  10126,  providing  part-time  ca- 
reer employment  for  Federal  employees. 

Both  of  these  bills  are  badly  needed  to 
open  up  new  needed  career  opportunities 
for  many  people  who  might  not  other- 
wise be  able  to  have  nonnal  careers 
Flexible  working  hours  will  enable  many 
people,  women  in  particular,  to  work 
around  their  children's  needs,  and  may. 
in  fact,  even  discourage  abortions  for 
some  women  who  feel  they  need  to  work 

Establishing  more  part-time  jobs  at  all 
levels  of  Federal  emuMoyment  also  will 
be  helpful  to  women  with  children  who 
cannot  spend  full  time  in  a  career.  It 
also  will  provide  more  alternatives  for 
the  handicapped,  students,  and  the 
elderly. 

We  need  to  open  up  our  Federal  service 
to  provide  employment  for  more  different 
kinds  of  people.  These  bills  are  definitely 
a  step  in  the  right  direction.  I  urge  my 
colleagues  to  support  passage  of  these 
two  bills 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 


minutes  to  the  gentleman  from  Illinois 
(Mr.  Corcoran)  . 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  10126, 
a  bill  which  will  establish  a  program  to 
increase  part-time  career  employment 
within  the  civil  service. 

As  a  cosponsor  of  this  bill,  I  feel  that 
it  is  a  piece  of  legislation  that  every 
Congressman  has  a  stake  in  seeing 
passed.  There  is  not  one  among  us  who 
does  not  have  elderly  constituents,  stu- 
dents, women  with  children,  single  heads 
of  households,  or  teenagers  in  our  dis- 
trict. This  is  a  bill  that  affects  each  of 
these  categories  of  people.  Categories, 
however,  have  no  life.  These  people  do 
have  a  life,  and  this  legislation  is  aimed 
at  improving  the  quality  of  that  life, 
either  directly  or  indirectly.  By  encour- 
aging part-time  employment  in  the  civil 
service,  we  are  directly  encouraging  the 
employment  of  people  who.  due  to  other 
obligations  in  their  lives,  such  as  children 
or  health,  cannot  work  full  time.  We  are 
enabling  these  people  to  work  to  support 
themselves  and  their  families  without 
requiring  that  they  neglect  themselves 
and  their  families  in  the  process. 

Indirectly,  we  are  encouraging  private 
industry  to  provide  the  same  alterna- 
tives, as  many  already  do.  We  are  setting 
an  example,  a  good  example. 

In  addition,  it  can  increase  the  capabil- 
ity and  efficiency  of  the  civil  sen-ice  sys- 
tem. All  too  often  we  are  faced  with  a 
choice  between  helping  individuals  and 
helping  the  system  itself. 

I  feel  that  in  this  bill  we  have,  for 
once,  the  happy  opportunity  to  benefit 
both  the  U.S.  Oovernment  and  people  in 
unique  situations.  Past  experience  with 
part-time  employment  has  shown  in- 
creases in  morale,  increases  in  produc- 
tivity, increases  in  the  ability  of  an 
agency  to  draw  on  the  expertise  of  many 
individuals  rather  than  a  few.  I  am  rec- 
ommending passage  of  a  bill  that  will 
strengthen  the  Federal  system  by  in- 
creasing its  access  to  skilled  people  and 
increasing  its  flexibility  in  responding  to 
the  various  demands  on  the  Federal 
Government. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  this  bill.  By  doing  so.  we  will 
improve  the  Federal  labor  force  and 
make  life  a  little  bit  easier  for  people  in 
difficult  situations. 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
with  great  honor  that  I  yield  as  much 
time  as  she  may  consume  to  one  of  the 
authors  of  this  bill,  the  gentlewoman 
from  California  iMrs.  Burke' 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  H  R.  10126,  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978.  I  believe  that 
this  legislation  will  have  a  significant  and 
positive  impact  on  the  efficient  ooeration 
of  the  Federal  Oovernment  and  will  be 
substantially  beneficial  to  the  thousands 
of  men  and  women  who  need  work  but 
who  are  unable  to  work  a  standard  work- 
week. 

This  bill  would  significantly  increase 
the  opportunity  for  the  Federal  Oovem- 


March  IS,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


6637 


ment  to  employ  the  skills,  resources,  and 
talents  of  many  segments  of  the  popula- 
tion now  either  not  represented  or  chron- 
ically underrepresented  in  the  Federal 
work  force.  Many  of  these  men  and 
women  have  been  systematically  excluded 
because  of  our  current  employment 
practices. 

At  present,  the  Federal  Government 
lags  significantly  behind  the  private  sec- 
tor in  providing  part-time  employment, 
particularly  in  medium-  and  high-level 
positions.  While  part-time  workei-s  com- 
prise 17  percent  of  the  civilian,  nonagri- 
cultural  work  force,  the  Civil  Service 
Commission  estimated  that  currently 
fewer  than  2  percent  of  its  employees 
are  permanent  part-time  workers. 

Yet  the  demand  for  part-time  work 
has  been  dramatic  and  consistent.  Ac- 
cording to  the  Bureau  of  Labor  Statis- 
tics, there  was  an  18-percent  increase 
in  the  number  of  workers  holding  down 
full-time  jobs  between  1965  and  1976. 
During  that  same  time  frame,  the  num- 
bers of  part-time  workers  jumped  by  43 
percent.  In  1967.  the  Bureau  of  Labor 
Statistics  estimated  that  by  1980.  one 
worker  out  of  every  seven  would  be  part 
time.  But  the  rate  of  increase  has  been 
so  great  that  the  ratio  of  1  to  7  was 
reached  by  the  end  of  1972.  8  years 
ahead  of  the  estimate.  By  the  end  of 
last  year,  nearly  H  million  workers  were 
on  voluntary  part-time  schedules. 
Women  made  up  69  percent  of  those 
workers. 

It  is  clear  that  the  Federal  Oovern- 
ment has  not  been  as  responsive  to  the 
demand  for  part-time  work  as  it  might 
have  been.  This  is  particularly  evident 
in  its  utilization  of  the  talents  and  skills 
of  professionally  trained  women  on  a 
permanent  part-time  basis.  As  of  calen- 
dar year  1976.  only  714  of  the  5.546 
women  employed  on  a  permanent  part- 
time  basis  were  in  grades  OS-5  to  GS-15. 
Although  70  percent  of  all  Federal  part- 
time  workers  are  women.  87  percent  of 
these  women  are  concentrated  in  the 
OS-2  and  GS-3  ranks. 

A  meaningful  system  of  part-time  em- 
ployment would  provide  benefits  for 
women,  particularly  those  with  small 
children,  students,  the  handicapped,  and 
the  elderly,  all  of  whom  could  avail 
themselves  of  a  chance  to  work  for  the 
Federal  Oovernment.  At  the  same  time, 
the  Oovernment  would  benefit  from 
utilizing  these  part-time  employees. 
Evaluations  of  part-time  workers  have 
consistently  demonstrated  that  they  are 
"management  bargains."  Employers 
benefit  from  the  ability  to  choose  from  a 
larger  pool  of  talent  and  from  gaining 
access  to  a  source  from  which  they  can 
fill  shortages  in  fields  requiring  special- 
ized skills.  Other  advantages  include 
lower  turnover  rates,  high  productivity, 
greater  maturity,  and  stronger  motiva- 
tion. 

Skilled  professional  part-time  workers 
are  usually  women.  Those  men  who  pres- 
ently hold  part-time  jobs  are  generally 
either  students  or  older  men.  Many  more 
women  want  to  work  part-time  but  can- 
not find  jobs.  This  is  particularly  true 
of  women  with  small  children  who  have 
an  unemployment  rate  of  12  percent.  For 
those  women  seeking  employment  who 


have  children  under  the  age  of  3, 
the  unemployment  rate  is  nearly  16  per- 
cent. Part-time  employment  is  a  solution 
for  the  woman  who  must  out  of  eco- 
nomic necessity  combine  raising  a  family 
with  pursuing  a  career. 

Over  the  past  25  years,  there  have  been 
a  number  of  significant  changes  in  the 
composition  of  the  work  force.  There  has 
been,  for  example,  a  dramatic  increase 
in  the  proportion  of  mothers  working 
outside  the  home.  Today,  over  one-third 
of  women  with  preschool  children  and 
one-half  of  all  women  with  school-age 
children  are  working.  Those  figures  are 
double  the  proportions  of  25  years  ago 
and  refiect  among  other  things,  the  state 
of  the  economy  and  the  stresses  placed 
on  our  families.  I  would  note  that  two 
of  every  five  marriages  ends  in  divorce. 

Given  this  background.  I  think  there 
is  a  compelling  need  to  provide  the  op- 
tion for  part-time  employment  for 
women  with  young  children. 

While  women  would  gain  substantially 
from  enactment  of  this  legislation,  there 
are  at  least  four  other  segments  of  the 
working  population  that  could  benefit  as 
well.  Among  these  are  men  who  wish 
to  assume  a  greater  role  in  child  rearing 
and  family  life.  Students  could  more 
easily  work  for  the  Federal  Government 
and  Federal  employees  who  wished  to 
avail  themselves  of  advanced  schooling 
and  training  could  do  so.  Experienced, 
expensively  trained  employees  might 
choose  to  remain  on  the  job  part-time 
rather  than  retire  early.  There  has  been 
much  discussion  of  late  about  the  benefit 
of  gradual  retirement.  Again,  part-time 
employment  would  provide  the  vehicle 
for  Federal  employees  choosing  this  al- 
ternative to  .sudden  retirement  at  age  65. 

I  would  particularly  note  the  beneficial 
impact  of  this  legislation  on  handi- 
capped workers.  H.R.  10126  would  open 
doors  for  those  who.  because  of  the  se- 
verity of  their  disabilities,  are  unable  to 
work  the  standard  40-hour  work  week. 
Handicapped  workers  who  are  unable  to 
negotiate  the  crush  of  rush  hour  or  who 
must  undergo  extensive  medical  treat- 
ments would  be  able  to  tailor  their  sched- 
ules accordingly.  Handicapped  workers 
comprise  less  than  2  percent  of  the  part- 
time  Federal  work  force  and  0.08  percent 
of  the  full-time  Federal  work  force.  By 
increasing  the  availability  of  part-time 
employment  to  these  workers,  the  Fed- 
eral Government  can  tap  another  supply 
of  skilled  and  talented  workers. 

There  have  been  a  number  of  lengthy 
studies  conducted  to  determine  the  feasi- 
bihty  of  providing  additional  part-time 
employment  opportunities  in  the  Fed- 
eral Oovernment.  Among  the  agencies 
which  have  undertaken  such  experimen- 
tal programs  are:  the  Atomic  Energy 
Commission,  now  part  of  the  Department 
of  Energy:  the  Department  of  Labor: 
HUD:  the  Peace  Corps:  the  National  Sci- 
ence Foundation;  and  the  Veterans' 
Administration. 

A  study  by  Margaret  A.  Howell  and 
Marjorie  O.  Ginsberg  entitled,  "Evalua- 
tion of  the  Professional  and  Executive 
Corps  of  the  Department  of  Health.  Edu- 
cation, and  Welfare."  published  in  the 
February  1973  issue  of  Public  Personnel 
Management  evaluated  the  HEW  pro- 


gram on  the  basis  of  the  opinions  of  su- 
pervisors. Some  of  the  key  findings 
were;  77  percent  of  the  supervisors  found 
no  difiBculty  or  slight  difficulty  in  terms 
of  availability  for  conferences  or  con- 
sultation; 86  percent  of  supervisors 
thought  many  jobs  could  be  part  time: 
100  percent  felt  women  could  handle 
high  level  policymaking  jobs  and  should 
be  given  the  opportunity  for  such  jobs. 

However,  despite  these  successful  ex- 
periments. Federal  regulations  relating 
to  part-time  employment  are  still  vague 
and  subject  to  various  interpretations, 
thus  making  implementation  of  wide- 
spread part-time  employment  impossible. 

One  major  problem  is  the  use  of  per- 
sonnel ceilings  which  have  created  an 
artificial  dichotomy  between  full-time 
and  part-time  employment.  The  i>erson- 
nel  ceilings  have  emphasized  full-time 
employment  and  given  little  attention  to 
part-time  opportunities.  The  result  has 
been  continued  focus  of  management  on 
full-time  employment  with  no  incentive 
to  establish  and  maintain  an  optimum 
employment  mix. 

H.R.  10126  would  ehminate  the  ambi- 
guity and  lack  of  incentive  in  regulatory 
poUcy  by  counting  part-time  employees 
on  a  pro  rata  basis  according  to  the  per- 
centage of  hours  each  employee  worked 
in  a  40-hour  work  week,  rather  than  as 
the  equivalent  of  a  full-time  permanent 
employee.  In  other  words,  an  agency 
would  count  workhours  rather  than  sim- 
ply employees  or  slots. 

I  would  bring  to  your  attention  a 
recent  General  Accounting  Office  report, 
"Personnel  Ceilings — A  Barrier  to  Effec- 
tive Manpower  Management."  While  it 
does  not  specifically  endorse  the  inclusion 
of  additional  part-time  positions,  it  does 
conclude  that  Federal  manpower  man- 
agement can  be  improved  by  employing 
the  most  appropriate  types  of  person- 
nel resources  rather  than  relying  strictly 
on  the  numbers  of  persons  employed  on 
any  given  day  by  the  Federal  Govern- 
ment. This  June  2.  1977  report  is  a  follow- 
up  of  an  earlier  report  on  the  utilization 
of  part-time  employment  in  the  Fed- 
eral agencies  which  concluded  that  the 
Office  of  Management  and  Budget  should 
relax  or  eliminate  personnel  ceiUngs  for 
part-time  employees  to  allow  agencies 
greater  flexibiUty  in  using  whatever  types 
of  employees  could  most  efficiently  carry 
out  the  functions  of  the  agency. 

With  tlie  adoption  of  this  legislation 
we  can  increase  productivity  and  effi- 
ciency in  government,  serve  as  a  model 
for  private  industry  and  other  public  em- 
ployers and  lead  the  way  in  opening  up 
the  work  force  at  all  levels  to  the  skilled 
and  talented  men  and  women  who  have 
been  excluded  for  so  long. 

The  SPEAKER  pro  tempo -e.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
DERi  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10126.  as  amended. 

The  question  was  taken. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to   clause   3   of   rule   XXVII,   and   the 
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Chairs  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


CHANGES  IN  POSTAL  SERVICES 

Mr.  HANLEY.  Mr  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  <  H.R. 
9146)  to  provide  for  congressional  re- 
view of  proposed  changes  in  postal  serv- 
ices, as  amended. 

The  Clerk  read  as  follows : 

H.R.  9146 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  la) 
section  3661  of  title  39.  United  States  Code, 
Is  amended  to  read  as  follows: 
"§  3661.  Changes  In  postal  services 

"(a)  When  the  Postal  Service  determines 
that  there  should  be  a  change  in  the  level  or 
tvpes  of  postal  services,  and  such  a  change 
would  have  nationwide  or  substantially  na- 
tionwide impact,  a  detailed  statement  of  the 
proposed  change,  including  estimates  of  im- 
pact upon  the  public,  business  mall  users, 
service  levels,  postal  finances,  and  postal  em- 
ployment shall  be  submitted  to  the  Congress 
In  accordance  with  this  section. 

"(b)  No  proposed  change  in  the  level  of 
postal  services  shall  become  effective  unless 
during  the  period  of  the  first  60  calendar 
days  of  continuous  session  of  the  Congress 
(after  the  date  on  which  the  Postal  Service 
transmits  to  the  House  of  Representatives 
and  to  the  Senate  a  document  setting  forth 
the  text  of  the  detailed  statement  of  the 
proposed  change)  neither  House  adopts  a 
postal  service  resolution  referred  to  in  sub- 
section  (e)(2)    of  this  section, 

"(C)  Any  document  described  in  subsection 
lb)  shall  be  immediately  referred  in  the 
House  of  Representatives  to  the  Committee 
on  Post  Office  and  Civil  Service  and  in  the 
Senate  to  the  Committee  on  Governmental 
Affairs, 

"(d)   For  purposes  of  subsection  (b)  — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(2)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  60-day 
period, 

"leid)  The  provisions  of  this  subsection 
are  enacted  by  the  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  they  are  deemed 
a  part  of  the  rules  of  each  House.'respectively. 
but  applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the  case 
of  postal  service  resolutions  described  in 
paragraph  1 2 ) ,  and  they  supersede  other  rules 
only  to  the  extent  that  thev  are  inconsistent 
therewith;  and 

•■(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  and  in  the  same 
manner  and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House, 

"(2)  For  purposes  of  this  subsection,  the 
term  "postil  service  resolution  '  refers  to  a 
resolution  of  either  House  of  Congress— 

"(A)  the  effect  of  which  is  to  prohibit  the 
change  in  the  level  or  type  of  postal  services 
described  in  the  document  which  is  trans- 
mitted to  the  Congress  pursuant  to  subsec- 
tion (b):  and 

■(B)  which  is  reported  from  the  Commit- 
tee on  Post  Office  and  Civil  Service  of  the 
House  of  Representatives  or  the  Committee 
on  Governmental  Affairs  of  the  Senate,  not 
later  than  45  days  after  the  date  on  which 
the  document  described  in  subsection  (b) 
relating  to  such  change  Is  transmitted  to  the 
Congress, 


■■(3)  Any  postal  service  resolution  upon 
being  reported  shall  Immediately  be  placed 
on  the  appropriate  calendar, 

"(4)  (A)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
any  postal  service  resolution  shall  be  highly 
privileged  and  not  debatable  An  amendmen: 
to  the  motion  shall  not  be  in  order,  nor  shaM 
It  be  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to, 

••(B)  Debate  in  the  House  of  Representa- 
tives on  any  postal  service  resolution  shall  be 
limited  to  not  more  than  6  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  shall  not  be  de'satable. 
It  shall  not  be  in  order  to  move  to  recommit 
any  postal  service  resolution  or  to  move  to 
reconsider  the  vote  by  which  any  postal  serv- 
ice resolution  is  agreed  to  or  disagreed  to, 

••(C)  Motions  to  postpone,  made  In  the 
House  of  Representatives  with  respect  to  the 
consideration  of  any  postal  service  resolu- 
tion, and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

"(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
ce(iure  relating  to  any  postal  service  resolu- 
tion shall  be  decided  without  debate 

"(E)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this 
subsection,  consideration  of  any  postal  serv- 
ice resolution  shall  be  governed  by  the  Rules 
of  the  House  of  Representatives  applicable 
to  other  bills  and  resolutions  In  similar 
circumstances, 

"(F)(1)  For  the  purpose  of  this  section,  a 
change  in  the  level  or  types  of  postal  serv- 
ices Includes — 

"(A)  a  change  In  the  number  of  days  each 
week  mall  Is  delivered  over  letter  carrier, 
rural,  and  star  routes; 

"(B)  a  change  in  the  number  of  days 
each  week  and  hours  each  day  post  officios 
are  open  to  the  public  to  transact  business; 

••(C)  an  increase  in  the  periods  of  time 
used  as  the  standard  for  the  timely  delivery 
of  mall  matter  as  of  September  1.  1977; 

"(D)  a  change  in  the  standards  which 
would  further  restrict  the  eligibility  to  re- 
ceive mall  by  letter  carrier,  rural,  or  star 
route  delivery;  and 

"(E)  changes  In  other  nationwide  or  sub- 
stantially nationwide  levels  and  types  of 
postal  services  which  have  been  provided  to 
the  public  generally 

"(2)  For  the  purpose  of  this  section,  a 
nationwide  or  substantially  nationwide 
change  In  service  Includes  any  such  change 
which  would  have  effect  in  more  than  one 
eeographic  or  administrative  region  estab- 
lished by  the  Postal  Service  ' 

lb)   The  subchapter  heading  appearing  Im- 
mediately above   section   3661   of  title  39  is 
amended  to  read  as  follows: 
"Subchaoter     IV,     CHANGES     IN     POST.AL 

SERVICES     AND     RATE     AND     SERVICE 

COMPLAINTS", 

ic)  The  catchllne  appearing  at  the  be- 
einning  of  chapter  36  of  title  39.  United 
States  Code,  is  amended  by  striking  out  the 
matter  relating  to  subchapter  IV  and  insert- 
ing In  lieu  thereof  the  following: 

•Subchapter     IV,— CHANGES     IN     POSTAL 
SERVICES     AND     RATE     AND     SERVICE 
COMPLAINTS 
"3661,  Changes  In  postal  services, 
•'3662,  Rate  and  service  complaints.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  i  Mr.  Hanley  > 
and  the  gentleman  from  New  York  (Mr. 
Oilman  I  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  i  Mr.  Hanley  > . 

Mr.  HANLEY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr,  Speaker.  I  move  that  the  House 
suspend  the  rules  and  pass  H.R,  9146. 
with  an  amendment. 

This  bill,  authored  by  our  distin- 
guished committee  chairman.  Mr. 
Robert  N,  C.  Nix,  was  introduced  in 
response  to  the  threat  bv  the  Postal  Serv- 
ice to  end  Saturday  delivery. 

As  we  all  know,  last  year,  after  the 
Commission  on  Postal  Service  issued  its 
report  recommending  certain  economies 
in  postal  operations,  the  Postmaster 
Oeneral  moved  quickly  to  make  arrange- 
ments to  cut  out  Saturday  delivery.  We 
have  since  learned  that  the  Postal  Serv- 
ice had  plans  of  exactly  how  to  go  about 
reducing  delivery  to  some  ?•)  million  resi- 
dences and  business  establishments  from 
6  days  a  week  to  only  5  days. 

The  outcry  from  the  public  and  the 
Congress,  of  course,  was  immediate.  An 
amendment  to  the  postal  appropriation 
bill  was  adopted  in  the  Senate  and  agreed 
to  by  the  House.  Later,  House  Concur- 
rent Resolution  277  was  adopted  by  a 
margin  of  377  to  9,  expressing  the  sense 
of  the  House  and  Senate  that  Saturday 
delivery  must  be  continued. 

H.R.  9146  is  an  outgrowth  of  that  con- 
gressional point  of  view.  But,  unlike  the 
earlier  legislation,  which  aimed  at  ex- 
pressing a  point  of  view,  or  "getting  the 
message  across"  to  the  Postmaster  Oen- 
eral, H,R,  9146  etablishes  a  formal  proce- 
dure whereby  the  Postal  Service  cannot 
make  a  nationwide  or  substantially 
nationwide  change  in  the  levels  or  types 
of  postal  services  without  submitting  the 
proposed  change  to  the  Congress,  If 
either  House,  during  the  60-day  period 
following  submission  of  the  proposed 
change,  adopts  a  resolution  of  disap- 
proval, the  change  cannot  become 
effective. 

Mr,  Speaker,  this  bill  was  introduced 
by  Chairman  Nix  on  September  15,  1977, 
cosponsored  by  23  members  of  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
It  was  reported  by  a  unanimous  vote  of 
the  committee  on  November  2.  1977. 

Last  week.  I  met  with  Stuart  Eizen- 
stat.  the  President's  principal  Assistant 
for  Domestic  Affairs,  and  discussed  this 
bill  with  him.  He  stated  that  the  Presi- 
dent has  no  objection  to  the  passage  of 
H.R.  9146.  although  there  were  some  res- 
ervations about  the  definition  of  what 
would  be  considered  a  nationwide 
change  in  postal  services.  Subsequent  to 
that  meeting,  we  drafted  an  amendment 
to  the  bill,  as  reported,  to  clarify  the 
procedures  involved  in  congressional  con- 
sideration of  a  service  change,  and  also 
to  more  narrowly  defining  the  kind  of 
change  which  would  be  subject  to  review 
by  the  Congress, 

Mr,  Speaker.  I  call  upon  my  colleagues 
on  both  sides  of  the  aisle  to  vote  for  this 
legislation  to  insure  that  the  American 
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people  will  continue  to  receive  the  levels 
of  postal  service  they  have  been  receiv- 
ing, and  so  that  the  Congress  will  have 
an  opportunity  to  examine  any  proposed 
lessening  of  those  services  before  they 
are  made. 

Mr.  OARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
it  is  my  understanding  that  nothing  in 
this  bill  will  provide  a  situation  where 
rate  increases  or  rate  adjustments — 
increases  or  decreases — would  be  brought 
before  the  Congress  for  its  approval? 

Mr.  HANLEY.  The  gentleman  is  cor- 
rect. We  are  talking  about  services  only. 
The  matter  of  rates  is  not  involved  at  all. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

Mr.  HANLEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
always  considered  brevity  a  virtue,  and 
so  I  will  not  use  my  full  5  minutes. 
But,  I  would  like  to  call  to  the  attention 
of  the  Members  that  this  bill  is  the  prod- 
uct of  the  great  leadership  and  creative 
mind  of  our  chairman,  Mr.  Nix,  and  has 
the  full  support  of  all  members  of  the 
committee.  It  is  a  very  necessary,  prac- 
tical legislative  act  with  national  import, 
and  I  urge  support  of  this  bill. 

Combining  creative  ability  with  prac- 
tical acumen.  Chairman  Nix  responded 
by  introducing  H.R.  9146,  which  quickly 
won  virtually  100-percent  bipartisan 
committee  support,  and  followed  up  with 
a  plan  for  a  series  of  nationwide  hear- 
ings on  6-day  mail  delivery.  The  hear- 
ings, held  in  11  different  cities  ranging 
from  rural  hamlets  to  major  metropoli- 
tan centers,  provided  overwhelming 
evidence  the  Nation's  mail  users  wanted 
and  demanded  the  continuation  of  6- 
day  mail  service. 

This  bill  meets  a  national  want.  Un- 
like some  of  the  postal  legislation 
brought  to  the  floor  under  the  guise  of 
reforming  the  1970  Posal  Reorganiza- 
tion Act,  this  is  clear,  concise  legislation. 
It  is  the  kind  of  legislative  response 
which  demonstrates  a  rapport  with  the 
mail-using  public. 

Under  Chairman  Nix's  gifted  and 
dauntless  leadership,  the  committee  has 
responded  with  one  voice  to  a  postal 
problem.  H.R.  9146  is  a  tribute  to  the  re- 
sourcefulness of  the  chairman,  and  a 
benchmark  for  future  postal  legislation. 

H.R.  9146  underscores  the  maxim  that 
quality  begets  quality.  This  is  quality 
legislation  by  a  leader  and  lawmaker  of 
quality.  Its  clearcut,  balanced  approach 
to  a  proposal  which  promises  to  impact 
on  the  nation's  mail  users  is  a  tribute  to 
the  perspicacity  of  the  distinguished 
Chairman  of  the  Post  Office  and  Civil 
Service  Committee. 

What  this  bill  does  is  give  Congress 
the  opportunity  to  review  and  to  reject, 
if  it  so  decides,  any  proposed  changes  in 
the  level  of  nationwide  postal  services. 


It  would  be  applicable,  for  instance,  to  a 
plan  to  reduce  mail  delivery  service  from 
6  days  to  5  days  a  week.  Right  now,  the 
U.S.  Postal  Service  has  the  last  word  on 
the  implementation  of  nationwide 
changes  in  service  standards. 

With  his  usual  brilliant  insight,  Chair- 
man Nix  was  convinced  the  Postal 
Service  was  showing  more  than  passive 
interest  in  a  Postal  Study  Commission 
recommendation  to  reduce  daily  mail 
service.  He  also  questioned  the  validity 
of  a  survey  which  claimed  80  percent  of 
the  mail  users  had  no  objections  to  a 
cutback  in  delivery  service. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  one 
minute  to  the  gentleman  from  Illinois 
(Mr.  Corcoran). 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  this  bill, 
H.R.  9146,  which  I  have  cosponsored 
along  with  23  of  my  colleagues  on  the 
House  Post  Office  and  Civil  Service 
Committee. 

This  legislation  which  we  are  consid- 
ering today  is  testimony  to  the  fact  that 
our  democratic  form  of  government 
works  to  support  the  interests  of  the  peo- 
ple, not  just  the  organized  interest 
groups.  It  is  the  people  who  want  this 
legislation. 

I  have  received  many,  many  letters  in 
support  of  H.R.  9146  and  opposed  to  the 
events  that  led  to  the  need  for  this  legis- 
lation. My  constituents  wrote  to  me  in 
virtually  unanimous  opposition  to  elim- 
ination of  Saturday  mail  delivery,  and 
it  is  clear  that  not  only  rural  people 
would  be  affected  by  such  a  cut  in  serv- 
ice. Newspapers,  the  elderly,  business- 
men, and  men  and  women  who  have  no 
affiliation  other  than  the  fa:t  that  they 
use  and  depend  on  the  Postal  Service 
have  made  it  clear  that  they  do  not  want 
less  service  than  they  receive  now,  after 
years  of  reductions.  We  have  hit  the  bot- 
tom line.  People  will  no  longer  accept  the 
attitude  that  the  customers  do  not  count. 
I  conducted  a  post  card  poll  sampling 
my  district  to  determine  how  my  con- 
stituents felt  about  discontinuing  Satur- 
day delivery.  I  received  thousands  of 
these  cards,  and  out  of  these  thousands 
89  percent  opposed  elimination  of  Satur- 
day delivery.  That  spoke  very  clearly  to 
me. 

I  held  hearings  cochaired  by  the  gen- 
tleman from  Iowa  (Mr.  Leach)  in  Pon- 
tiac,  111.,  in  my  district,  on  the  proposal 
to  eliminate  Saturday  delivery.  Over  150 
people  attended  in  spite  of  the  fact  that 
we  were  in  the  midst  of  a  winter  storm. 
They  came  from  long  distances  and  from 
every  walk  of  life.  We  had  13  scheduled 
witnesses  and  many  unscheduled  wit- 
nesses, in  addition  to  which  we  had  writ- 
ten testimony  from  people  who  were 
unable  to  attend  but  wished  to  make 
their  views  known. 

I  had  the  privilege  of  facing  the  people 
and  actually  hearing  what  they  had  to 
say.  I  heard  concern,  I  heard  indigna- 
tion, and.  most  important,  I  heard  a 
mandate  from  my  constituents.  In  the 
words  of  one  of  my  witnesses,  Mr.  Jim 
Roberts,  editor  and  publisher  of  the  Fair- 
bury  Blade — 

If  we're  to  have  a  Postal  Service,  and  ifs 
little  enough  that  we  get  today,  then  Satur- 
day service  is  a  part  of  It. 


Out  of  all  these  people,  not  one — not 
one — favored  elimination  of  Saturday 
mail  delivery.  They  were  unanimously 
opposed.  I  know  the  results  in  my  district 
were  reflected  in  hearings  and  polls  held 
by  my  colleagues,  and  still  the  Postal 
Service  continues  to  offer  this  as  a  viable 
option. 

Mr.  Speaker,  that  is  why  we  need  to 
support  this  legislation.  We  are  respon- 
sible to  the  people,  and  the  people  want 
our  protection  from  the  unresponsive 
policies  of  the  U.S.  Postal  Service.  This 
bill  will  give  us  the  means  to  protect  the 
interests  of  the  people,  of  our  constitu- 
ents, who  have  sent  us  here  to  be  their 
voice  in  Government. 

I  urge  my  colleagues  to  support  this 
bill,  that  together  we  may  uphold  the  in- 
terests of  the  people  of  the  United  States. 
Mr.  OILMAN.  Mr.  Speaker,  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  support  the  com- 
ments of  the  other  distinguished  mem- 
bers on  the  Committee  on  Post  Office 
and  Civil  Service,  on  which  I  also  am 
privileged  to  be  a  member,  and  join  my 
voice  with  theirs  in  announcing  my  un- 
reserved support  for  H.R.  9146,  a  bill 
designed  and  drafted  to  accord  the  Con- 
gress an  opportunity  to  review  any  pro- 
posed changes  in  the  level  of  nationwide 
postal  services  before  such  changes  take 
effect. 

I  congratulate  my  very  able  colleague 
from  Pennsylvania,  the  honorable  chair- 
man of  the  Post  Office  and  Civil  Service 
Committee,  Mr.  Nix,  for  the  wisdom  and 
legislative  craftsmanship  he  demon- 
strated in  introducing  this  bill  and  by 
securing  such  overwhelming  bipartisan 
support  for  his  measure. 

That  this  legislation  is  needed,  and 
needed  now,  there  can  be  no  doubt.  Ef- 
forts by  the  former  Postmsister  General 
to  reduce  the  level  of  postal  services  over 
the  past  few  years  to  achieve  uncertain 
cost  savings,  although  I  am  sure  well- 
intended,  demonstrated  both  a  lack  of 
appreciation  for  the  historic  role  of  the 
postal  service  in  our  country  and  a  fail- 
ure to  understand  the  congressional 
mandate  embodied  in  the  Postal  Reor- 
ganization Act  of  1970.  I  only  need  re- 
count for  rural  legislators  the  proposal 
to  eliminate  small  post  offices,  which 
lend  a  certain  intangible  character  to 
the  community  wherein  they  are  located, 
and  in  many  instances  are  the  one  iden- 
tifiable link  between  our  Federal  Gov- 
ernment and  the  citizens  the  U.S.  Postal 
Service  was  meant  to  serve. 

To  representatives  from  major  metro- 
politan areas,  I  call  your  attention  to  the 
reduction  in  the  delivery  of  business 
mail  from  the  original  three  times  a  day 
to  two  and  then  to  one,  despite  strong 
opposition  by  the  business  community. 

Finally,  I  remind  all  legislators  of  the 
most  recent  proposal  of  the  U.S.  Postal 
Service  to  eliminate  6-day-a-week  de- 
liveries. This  issue  cuts  across  every  dis- 
trict in  this  country. 

I  had  occasion  to  chair  a  hearing  by 
the  Post  Office  and  Civil  Service  Com- 
mittee in  my  own  district — the  26th  Con- 
gressional District  of  New  York,  encom- 
passing Orange  and  Rockland  Counties 
and  part  of  South  Ulster  County — on  the 
very  issue  of  6-day  deliveries.  The  re- 
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sponse  from  the  witnesses  at  that  hear- 
ing representing  municipalities,  small 
businesses,  industry,  newspapers,  the 
aged,  farmers,  local  postmasters,  and 
craft  employees,  postal  union  lobbyists, 
and  postal  consumers  were  almost  unan- 
imous in  their  opposition  to  such  a  move 
and  they  also  voiced  their  opinion  on  the 
absence  of  any  sensitivity  to  and  appre- 
ciation by  the  U.S.  Postal  Service  of  the 
needs  of  the  citizen  which  it  serves.  In 
addition.  I  mailed  a  questionnaire  to 
over  50,000  of  my  constituents  soliciting 
their  views  on  the  need  for  Saturday 
postal  delivery.  As  of  this  date,  the  vote 
is  running  at  a  rate  of  better  than  5  to 
1  in  favor  of  continuation  of  Saturday 
mail  delivery.  And  this  I  may  say.  Mr. 
Speaker,  is  not  untypical  of  the  re- 
ponses  that  other  members  of  the  Com- 
mittee on  Post  Office  and  Civil  Service 
have  received  in  polling  their  own 
constituents. 

Mr.  Speaker.  I  am  pleased  to  be  a  co- 
sponsor  of  H.R.  9146,  not  only  because 
of  the  urgency  in  the  need  to  regain  for 
the  Congress  the  rightful  exercise  of  our 
responsibility  in  deciding  appropriate 
postal  policy  issues,  but  also  because  it 
is  about  time  that  we  can  go  back  to 
our  constituents  and  say  to  them  that 
we  have  indeed  acted  to  improve  the 
postal  service  that  they  have  so  long 
complained  of. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  to  suspend  the  rules  and  pass  H.R. 
9146. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  OARY  A.  MYERS.  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  if  he 
believes  that  to  be  an  opinion  nation- 
wide, how  does  he  think  the  Postal  Serv- 
ice survey  revealed  an  80-percent  level 
of  support  for  reducing  to  5  days  if  in 
fact  it  meant  a  savings  of  some  $300 
million  a  year?  Where  are  the  inconsis- 
tencies? Does  he  believe  the  Postal  Com- 
mission study  to  be  inaccurate  or  biased 
in  any  way? 

Mr.  OILMAN.  I  do  not  know  how  the 
Postal  Service  arrived  at  its  final  esti- 
mate. I  question  their  data  becau.se  in 
my  own  district  I  administered  a  ques- 
tionnaire to  over  50.000  of  my  constitu- 
ents, soliciting  their  needs  on  the  mail 
delivery,  and  as  of  this  date  it  is  running 
5  to  1  in  favor  of  Saturday  mail  delivery. 
I  would  like  to  note  that  this  seems  to 
be  the  average  in  many  of  the  districts 
which  we  have  been  polling 

Mr.  OARY  A.  MYERS.  Wi).'  the  gentle- 
man yield  again  on  that  point? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  OARY  A.  MYERS.  Did  the  gentle- 
man's questionnaire  address  the  cost 
savings  that  would  be  associated  with 
the  reduction  of  1  day? 

Mr.  OILMAN.  I  believe  we  did  have  a 
provision  in  the  questionnaire  that  .set 
forth  the  cost  savings. 

Mr.  DERWINSKI.  Mr.  Speaker  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Illinoi.s  'Mr.  Derwinski* 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
that  question  of  cast,   i  would  like  to 


point  out  to  my  friend,  the  gentleman 
from  Pennsylvania,  because  a  savings  of 
$300,000  would  not  in  any  way  forestall 
the  rate  increase  that  is  pending  so  what 
we  would  have  is  a  reduction  of  6  down 
to  5  days  delivery  almost  simultaneously 
with  the  next  rate  increase.  The  public 
might  support  a  cutback  in  deliveries  if 
the  trade  ofif  was  some  moratorium  on 
the  rate  increase,  but  that  is  not  possible. 

Mr.  GARY  A.  MYERS.  Did  the  gentle- 
man state  it  was  $300,000?  Is  that  the 
figure? 

Mr.  DERWINSKI.  It  is  $300  million, 
which  is  less  than  half  of  the  revenue 
that  would  be  raised  from  a  1-cent  in- 
crease in  first-class  rates  so  the  gentle- 
man can  see  that  a  cutback  to  5  days 
would  not  in  any  way  forestall  the  rate 
increase. 

Mr.  GARY  A.  MYERS.  The  gentleman 
assumes  we  should  not  save  the  $300 
million  then? 

Mr.  DERWINSKI.  No.  I  am  assuming 
we  do  not  cut  back  services  at  a  time 
when  we  are  going  to  arbitrarily  impose 
a  rate  increase. 

Mr.  OARY  A.  MYERS.  I  thank  the 
gentleman  from  Illinois. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for  his 
pertinent  inquiry. 

Mr.  OILMAN.  Mr.  Speaker,  at  this 
time  I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Rousselot^ 

Mr.  ROUSSELOT,  Mr.  Speaker.  I  rise 
in  support  of  H.R.  9146.  I  also  was  happy 
to  join  our  chairman,  the  gentleman 
from  Pennsylvania  (Mr.  Nix>.  in  co- 
sponsoring  this  bill  along  with  several  of 
my  colleagues  from  both  sides  of  the 
aisle.  I  think  it  is  indeed  time  that  we 
recoup,  as  both  my  colleagues  from  New 
York  have  mentioned,  additional  con- 
gressional review  for  proposed  changes 
and  cosponsored  by  24  of  the  25  members 
of  Congress  even  though  we  gave  up  too 
much  authority  in  the  so-called  Reor- 
ganization Act  of  1970.  get  the  mail  and 
we  get  the  complaints  when  there  are 
problems  as  a  result  of  changes  in  the 
Postal  Service.  Therefore  I  think  we 
should  have  the  ability  to  review  these 
different  type  changes  and,  as  the  bill 
states,  have  detailed  accountability  of 
what  the  impact  of  those  changes  will 
be. 

So.  Mr.  Speaker.  H.R.  9146.  a  bill  in- 
troduced by  Chairman  Robert  N.  C.  Nix 
and  cosponsored  by  24  of  the  25  members 
of  the  Post  Office  and  Civil  Service  Com- 
mittee is  needed  legislation.  This  bill 
would  provide  Congress  the  opportunity 
to  review — and  veto — proposed  changes 
in  the  level  of  postal  services  before  such 
changes  could  take  effect.  Should  either 
House  adopt  a  disapproval  resolution 
within  a  60-day  period  following  the 
submi.s.sion  of  a  proposal  for  change, 
that  change  would  not  be  allowed. 

As  a  member  of  the  Post  Office  and 
Civil  Service  Committee  since  1970.  I 
have  listened  to  hours  of  testimonv  and 
debate  on  the  problems  of  the  U.S. 
Postal  Service  and  its  prospects  for  the 
future.  The  quality  of  mail  service  has 
deteriorated  alarmingly  since  the  pas- 
sage of  the  Postal  Reorgani7ation  Act 
of  1970,  which  I  oppo.scd.  With  the  pas- 
sage of   that   law.  Congress  effectively 


eliminated  itself  from  any  real  control 
over  the  Postal  Service.  The  bill  we  are 
considering  today.  H.R.  9146.  is  a  first, 
and  necessary,  step  toward  regaining 
some  measure  of  congressional  oversight 
of  the  operation  of  the  U.S.  Postal  Serv- 
ice. 

The  United  States  Constitution  grants 
Congress  the  power  "to  establish  post 
offices  and  post  roads."  In  passine  H.R. 
9146,  the  House  would  be  in  compliance 
with  the  intent  of  the  Founding  Fathers 
in  recognizing  that  mail  delivery  is  a 
service  to  the  public  and  one  which 
should  be  monitored  and  controlled  by 
the  people's  Representatives. 

I  urge  my  colleagues  to  join  with  the 
Post  Office  and  Civil  Service  Committee 
in  reaffirming  our  constitutional  respon- 
sibilities with  regard  to  the  U.S.  Postal 
Service.  H.R.  9146  is  important  legisla- 
tion and  its  passage  is  necessary  to  any 
effort  to  impede  the  further  deteriora- 
tion of  mail  service  to  our  constituents. 

Mr.  HANLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  OILMAN.  Mr.  Speaker,  at  this 
time  I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  <Mr.  Gary  A. 
Myers>  . 

Mr.  OARY  A.  MYERS.  Mr,  Speaker, 
I  take  this  time  to  ask  the  chairman, 
the  gentleman  from  New  York  (Mr. 
Hanley)  ,  one  additional  question.  Can 
I  assume  that  nothing  in  this  bill  will 
bring  back  to  the  Congress  the  ability  to 
intervene  with  the  personnel  assign- 
ments in  the  Postal  Service?  Is  that  any 
portion  of  this  bill? 

Mr,  HANLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that 
the  answer  is  no,  it  is  not.  It  was  not 
involved  at  all.  We  are  talking  about 
universal  service  changes  only. 

Mr.  OARY  A.  MYERS.  I  thank  the 
gentleman, 

Mr.  OILMAN.  Mr.  Speaker,  at  this 
time  I  yield  2  minutes  to  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
must  point  out  that  certainly  in  this 
matter  of  H.R,  9146  that  all  is  sweetness 
and  light  on  the  Committee  on  Post  Of- 
fice and  Civil  Service,  but  that  may  not 
be  necessarily  the  case  on  Tliursday.  If 
the  Members  will  check  the  whip  no- 
tice, they  will  find  an  item  H.R,  7700 
scheduled  for  action  on  the  floor,  and 
it  mav  be  somewhat  controversial. 

So  I  would  like  to  suggest  to  the  Mem- 
bers that  they  keep  their  options  open 
and  watch  for  my  words  of  wisdom  on 
that  bill.  If  wc  want  to  have  the  Postal 
Service  improved,  which  our  beloved 
administration  and  I  wLsh  to  see.  I  will 
be  telling  you  all  about  it  Thursday 
afternoon. 

As  I  just  mentioned,  later  in  the  week, 
this  body  will  have  an  opportunity  to  sit 
in  judgment  on  the  latest  tortured  effort 
to  write  so-called  postal  reform  legisla- 
tion. This  in  the  nature  of  a  pro'jre';s  re- 
port which  I  feel  is  necessary  in  view  of 
the  many  changes  made  in  the  bill  H,R. 
7700  since  it  was  reported  by  the  Post 
Office  Committee  on  November  3.  1977, 

Prom  the  outset,  it  was  obvious  that 
H  R.  7700  w^as  a  bad  bill.  It  drew  strong 
opposition  from  President  Carter  and 
the  Office  of  Management  and  Budget. 
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When  a  committee  majority  chose  to  ig- 
nore administration  objections,  the 
President  responded  by  asking  our  dis- 
tinguished Speaker  to  put  a  "hold"  on 
the  legislation. 

With  H.R.  7700  in  legislative  limbo, 
committee  majority  finally  decided  to 
capitulate  to  the  White  House  in  an  ef- 
fort to  preserve  at  least  the  skeleton  of 
its  handiwork. 

Therefore  while  there  have  been  nu- 
merous changes  made  in  this  bill,  with 
all  due  respect  to  the  sponsors,  the 
amount  of  money  to  be  authorized  still 
may  be  at  issue.  It  is  clear  the  adminis- 
tration wants  no  part  of  a  formula  which 
would  provide  the  Postal  Service  with 
15  percent  of  the  previous  years  operat- 
ing costs  for  public  service.  That  would 
total  $2.5  billion  and  compares  with  the 
$920  million  currently  available.  At  this 
moment,  the  administration  has  shown 
questionable  enthusiasm  for  the  addi- 
tional $800  million  announced  by  one  of 
the  cosponsors. 

Jettisoned  from  the  bill  was  congres- 
sional review  of  postal  rates.  This  func- 
tion will  be  retained  by  the  Postal  Rate 
Commission. 

At  the  insistence  of  the  administration, 
the  plan  to  abolish  the  Board  of  Gov- 
ernors also  was  dropped.  In  addition,  the 
President  will  appoint  the  Postmaster 
General  for  a  fixed  4-year  term. 

To  some  degree,  major  deficiencies  in 
the  bill  have  been  corrected  because  of 
the  efforts  of  the  administration.  How- 
ever, there  still  are  a  number  of  trouble 
spots  in  the  bill  which  will  have  to  be  re- 
worked when  this  legislation  goes  to  the 
other  body.  It  is  clear  to  me,  and  obvi- 
ou.sly  the  administration,  that  while  this 
body  will  concern  itself  with  as  much  bad 
as  good  in  the  legislation,  the  other  body 
in  more  responsible  cooperation  with  the 
administration,  will  rewrite  the  bill. 

My  position  continues  to  be  one  of 
agreeing  with  the  foresighted  adminis- 
tration approved  amendments.  This  does 
not  necessarily  mean  I  will  be  in  agree- 
ment with  the  uncoordinated  duo  spon- 
soring H.R.  7700. 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  request*  for  time. 


GENERAL  LEAVE 


Mr.  HANLEY.  Mr.  Sperker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bills 
H.R.  7814.  H.R,  4320.  H.R,  10126.  and 
H.R.  9146  which  were  considered  today. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  v.as  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Hanley) 
that  the  House  suspend  tlie  rules  and 
pass  the  bill  H.R.  9146,  as  amended. 

Mr.  VOLKMER.  Mr,  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the 
Chairs    prior    announcement,    further 


proceedings  on  this  motion  will  be  post- 
poned. 

RATE  OF  INTEREST  ON  INDIVIDUAL 
RETIREMENT  BONDS 

Mr.  ULLMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  H.R. 
6635  to  amend  the  Second  Liberty  Bond 
Act  to  allow  the  interest  rates  paid  on 
U.S.  retirement  plan  and  individual  re- 
tirement bonds  to  be  increased  to  the 
rate  paid  on  U.S.  series  E  savings  bonds, 
as  amended. 

The  Clerk  read  as  follows: 

H.R,  6635 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  first 
section  or  the  Second  Liberty  Bond  Act  (31 
U,S.C.  752)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"The  Secretary  of  the  Treasury,  with  the 
approval  of  the  President,  may  provide  by 
regulations  that  the  investment  yield  on  any 
offerings  of  bonds  issued  under  this  Act 
which  are  described  in  section  405(bi  or  409 
(a)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  retirement  plan  bonds  and  indi- 
vidual retirement  bonas,  respectively)  be  In- 
creased lor  the  interest  accrual  periods  speci- 
fied In  such  regulations  so  that  the  Invest- 
ment yield  on  such  bonds  for  such  periods 
is  consistent  with  the  investment  yield  on 
series  E  savings  bonds  for  such  periods.  " 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  the  investment  yield  on  bonds  issued  be- 
fore, on.  or  after  the  date  of  the  enactment 
of  this  Act,  but  only  for  purposes  of  increas- 
ing the  investment  yield  on  such  bonds  for 
interest  accrual  periods  beginning  after  Sep- 
tember 30.  1977, 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CON  ABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered, 

Mr,  SYMMS.  Mi',  Speaker.  I  object. 
And  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
Ullman  and  Mr.  Symms. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — yeas  13.  nays  1. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  372,  nays  1. 
not  voting  61.  as  follows: 

IRoli  No,  131] 

YEAS— 372 


Abdnor 

Archer 

Bennett 

,>\ddabbo 

Armstrong 

BeviU 

Akaka 

Ash brook 

BiaRgi 

Alexander 

Asp  in 

Bingham 

.Mien 

Bad ham 

Blancbard 

Ambro 

Bafahs 

Blouln 

Ammerman 

Baldus 

Boland 

Anderson. 

Barnard 

Boiling 

Cahf, 

Baucus 

Bonier 

.\udrcws. 

Bauman 

Bowen 

N  Dak 

Beard.  R  1, 

Bradcmas 

Annunzio 

Bellenson 

Breckinridge 

Applegate 

BeuJamUi 

Brinkley 

Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke.  Calif, 
Burke.  Fla. 
Burke.  Mass, 
Burleson,  Tex. 
Burlison.  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
C  ederberg 
Chappell 
Chisholm 
Clausen. 
Don  H. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
Cunningham 
DAmours 
Daniel,  Dan 
Daniel.  R,  W. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
DlngeU 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan.  Oreg, 
Duncan.  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans.  Colo. 
Evans.  Del, 
Evans,  Ga. 
Evans,  Ind, 
Fary 
Fascell 
Fenwick 
Pindley 
Fish 
Fisher 
Fithlan 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Frenzel 
Frey 
Puqua 
Oaydos 
Gephardt 
Giaimo 
Gibbons 
GUman 
Glnn 
Olickman 
Goldwaler 
Gonzalez 
Goodlmg 
Oore 


Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hairmer- 

schmidt 
Hf.nicy 
Hanaaford 
Harkin 
HKtrmgton 
Ud.ris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
■Jenrette 
Johnson.  Calif. 
Johnson.  Colo, 
Jones.  N.C. 
Jones.  Okla 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kiidee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lent 
Levitas 
Livingston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long.  Md. 
Lott 
Luken 
Lundine 
McCloskey 
McCormack 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Matbis 
Matlox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mlkva 
MUford 
Miller.  Ohio 
Mlneta 
Minish 
Mitchell.  Md. 
M\:.chell.  N.Y. 
Moakley 
Moffett 
MoUohan 
Monlgomery 
Moore 
Moorhead. 

Calif. 
Moss 


Mottl 

Murphy.  111. 

Murphy,  Pa, 

Murtha 

Myers,  Gary 

Myers.  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressier 

Preyer 

Price 

Pritchard 

Pursell 

Quavle 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Sarasm 

Sawyer 

Scheuer 

Schroeder 

SchiUze 

Sebelius 

Seiberllng 

Sharp 

Shusier 

Sikes 

Simon 

Stsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr, 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thorntoi. 

Treen 

Trlble 

Tsongas 

UdaU 

miman 

Van  Deerlln 

Vanlk 

Vento 
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Volkmer 

Whltehurst 

Wylle 

Waggonner 

Whitley 

Yates 

Walgren 

Whltten 

Yatron 

Walker 

Wilson.  Bob 

Young,  Alaska 

Walsh 

Wilson,  Tex. 

Young,  Fla. 

Wampler 

Winn 

Young,  Mo. 

Waxman 

Wlrth 

Young,  Tex. 

Weiss 

Wolff 

Zablockl 

Whalen 

Wright 

Zeferettl 

White 

Wydler 

NAYS— 1 
Danlelson 

NOT  VOTING— 61 

Anderson.  111.  Fraser  Nix 

Andrews.  N.C.  Gammage  Nolan 

Ashley  Garcia  Pepper 

AuColn  Hansen  Qule 

Beard.  Tenn.  Heckler  QulUen 

Bedell  Ireland  Rlsenhoover 

Boggs  Jeffords  Ruppe 

Bonker  Jenkins  Ryan 

Breaux  Kasten  Santinl 

Broomfleld  Krueger  Satterfleld 

Collins,  m.  Lehman  Shipley 

Conyers  Long,  La.  Teague 

Crane  Lujan  Traxler 

Dent  McClory  Tucker 

Dlggs  McDade  Vander  Jagt 

Eckhardt  McKlnney  Watklns 

Erlenborn  Madlgan  Weaver 

FUppo  Martin  Wiggins 

Florlo  Miller.  Calif.  Wilson,  C.  H. 

Ford.  Mich.  Moorhead.  Pa. 

Fowler  Murphy,  N.Y. 

Mr.  SCHULZE  changed  his  vote  from 
"nay"  to  "yea." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  and 
the  gentleman  from  New  York  (Mr. 
CoNABLE)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullbian). 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6635  authorizes  the 
Treasury  Department  to  increase  the  in- 
terest rate  payable  on  previously  issued 
U.S.  retirement  bonds,  so  that  those 
bonds  Will  earn  interest  at  rates  con- 
sistent with  rates  currently  established 
for  series  E  U.S.  savings  bonds. 

Under  present  law,  a  person  eligible  to 
establish  an  individual  retirement  ac- 
count may  purchase  retirement  bonds  is- 
sued for  this  purpose  by  the  Treasury. 
Also,  self-employed  persons  with  "H.R. 
10  plans"  and  companies  with  certain 
qualified  retirement  plans  may  pur- 
chase retirement  plan  bonds  from  the 
Treasury. 

The  interest  rate  on  these  retirement 
bonds  remains  the  same,  under  present 
law,  from  the  date  of  Issuance  until  the 
bond  is  redeemed  when  the  owner  retires, 
becomes  disabled,  or  dies.  For  example, 
retirement  plan  bonds  issued  in  1963  to 
self-employed  persons  with  "H.R.  lO 
plans"  bear  Interest  today  at  only  3.75 
percent. 

By  contrast,  present  law  authorizes  the 
Treasury  Department  to  Increase  the  in- 
terest rate  payable  on  previously  issued 
series  E  U.S.  savings  bonds  so  that  those 
bonds  earn  higher  Interest  rates  when 
the  rate  goes  up  for  newly  issued  series 
E  bonds.  For  example,  the  owner  of  a 
series  E  bond  issued  in  1963  at  3.75  per- 
cent today  receives  interest  at  6  percent. 

H.R.  6635  eliminates  this  unfair  treat- 
ment of  holders  of  different  types  of  U  S 
bonds,  and  makes  Treasury  retirement 
bonds  more  attractive  to  potential  buy- 


ers. The  bill  permits  the  Treasury  De- 
partment to  adjust  upward  the  interest 
rate  paid  on  outstanding  retirement 
bonds,  so  that  such  rates  are  consistent 
with  the  rates  on  series  E  bonds.  The  bill 
requires  that  any  interest  rate  increase 
proposed  by  the  Treasury  must  be  sub- 
mitted to  the  President  for  approval. 

Mr.  Speaker,  H.R.  6635  eliminates  an 
inequity  in  present  law  and  encourages 
investment  in  Treasury  bonds.  The 
Treasury  Department  supports  this  bill. 
I  p'rge  its  adoption. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  (Mr.  Pickle),  the  author  of  the 
bill. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

As  the  chairman  said,  this  bill  pro- 
vides equity  for  those  who  want  to  buy 
the  individual  retirement  bonds  or  retire- 
ment plan  bonds. 

H.R.    6635 LIBERTY    BOND    AMENDMENTS 

Mr.  Speaker,  the  bill  before  us  is  a 
small  bill.  It  is  recommended  by  the 
Treasury.  It  will  affect  revenues  by  less 
than  $5  million  between  now  and  1982, 
about  $1  million  per  year.  At  the  same 
time,  it  is  ari  important  effort  to  provide 
equity  for  persons  setting  up  retirement 
plans. 

Under  present  law,  money  set  aside 
under  individual  retirement  accounts  or 
Keogh  plans  may  be  invested  in  individ- 
ual retirement  bonds  or  retirement  plan 
bonds  offered  by  the  U.S.  Treasury. 

These  bonds  are  an  extremely  good 
long-term  investment  for  the  U.S.  Treas- 
ury, and  any  bonds  sold  help  to  relieve 
the  pressure  on  the  short-term  market 
and  thereby  also  help  to  hold  down  pres- 
sures on  interest  rates. 

But  the  share  of  the  market  affected 
by  these  bonds  has  historically  been  very 
small.  Currently  they  offer  serious  draw- 
backs to  the  Investor — drawbacks  this 
legislation  seeks  to  remedy. 

The  individual  retirement  and  retire- 
ment plan  bonds  bear  an  Interest  rate 
fixed  as  of  the  date  of  purchase.  They 
cannot  be  sold  or  exchanged  until  age 
59  Vi  or  until  death  or  disability.  Thus, 
in  most  instances,  the  purchaser  is  locked 
into  an  investment  in  those  bonds  at  a 
fixed  rate  of  interest  until  retirement. 
Some  retirement  bonds  still  outstanding 
were  issued  at  a  3% -percent  rate  of 
return. 

The  legislation  before  you  would  pro- 
vide simple  equity  to  these  investors  by 
increasing  that  rate  of  return  to  the  cur- 
rent rate  of  return  on  the  series  E  sav- 
ings bond.  It  would  maintain  that  equity 
in  the  future — and  also  make  these  bonds 
a  more  attrsu:tive  investment — by  insur- 
ing that  the  future  rate  of  return  kept 
pace  with  the  general  market  conditions, 
as  does  the  series  E  bond.  At  the  same 
time,  since  the  series  E  rate  is  already 
carefully  set  not  to  interfere  with  the 
needs  of  the  private  market,  these  bonds 
would  have  no  deleterious  effects  there. 

As  of  February  28.  1978.  approximately 
$183  million  in  retirement  plan  bonds 
and  approximately  $37  million  in  indi- 
vidual retirement  bonds  have  been  issued 
by  the  Treasury.  Most  are  still  outstand- 
ing. The  revenue  effect  of  improving  the 
investment  yield  on  these  bonds  is  negli- 


gible, amounting  to  less  than  $5  million 
by  1982. 

But,  again,  while  this  is  a  small  bill,  it 
is  an  important  one.  An  improved  yield 
will  allow  these  bonds  to  serve  as  a  com- 
petitive yardstick  with  private  invest- 
ment. The  citizen  will  always  have  the 
option  to  go  to  a  nontrustee  plan  using 
these  bonds,  and  this  will  make  it  harder 
for  someone  to  be  victimized  by  unscru- 
pulous retirement  plan  sellers  offering 
programs  which  have  a  lower  actual  yield 
than  is  available  on  the  open  market. 

At  the  same  time  we  provide  a  good 
investment  for  the  U.S.  Government  with 
beneficial  effects  on  the  overall  interest 
rate  picture. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

At  the  outset,  let  me  express  my  deep 
and  abiding  gratitude  to  Members  of 
this  House  for  having  supported  my  de- 
mand for  a  second.  I  regret  that  the 
gentleman  from  Idaho  (Mr.  Symms) 
could  not  see  fit  to  go  along  with  this 
perfectly  reasonable  request,  but  I  shall 
be  brave. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6635,  which  would  amend  the  Second 
Liberty  Bond  Act,  to  allow  the  interest 
rates  on  U.S.  retirement  plan  and  indi- 
vidual retirement  bonds  to  be  raised  to 
the  rate  paid  on  series  E  savings  bonds. 
Under  present  law,  U.S.  retirement 
plan  savings  bonds  yield,  until  redemp- 
tion, the  Interest  rate  which  was  appli- 
cable when  the  bond  was  issued.  H.R. 
6635  would  enable  investors  In  such  bonds 
to  earn  interest  at  the  same  rate  as  is 
paid  currently  on  series  E  bonds  by 
allowing  the  Treasury  Department  to 
make  adjustments  in  the  interest  rate. 
Currently  Individuals  receive  a  tax 
deduction  for  amounts  paid  to  purchase 
individual  retirement  bonds  which  are 
issued  by  the  Treasury  Department.  The 
bonds  are  not  transferable  and  are  sub- 
ject to  a  number  of  the  same  restrictions 
which  apply  to  individual  retirement  ac- 
counts. Similar  bonds  are  issued  for 
annuity  and  retirement  plans  which  have 
been  established  by  employers  for  their 
employees.  H.R.  6635  will  enable  inves- 
tors in  retirement  plan  bonds  to  receive 
the  same  interest  rate  as  do  series  E  bond 
investors. 

It  should  be  noted  that  H.R.  6635  wiU 
increase  the  interest  paid  in  Interest 
accrual  periods  beginning  after  Septem- 
ber 30.  1977.  on  retirement  bonds  issued 
on,  before,  or  after  the  date  the  bill  is 
enacted. 

The  bill  would  correct  an  Inequity  in 
treatment  of  investors  in  the  two  types 
of  U.S.  savings  bonds.  Absent  this  correc- 
tion, it  is  feared  that  investors  will  turn 
Increasingly  to  retirement  plan  schemes 
offered  in  the  private  sector,  thereby  re- 
ducing Treasury  receipts  from  the  sale  of 
these  bonds  and  increasing  the  amounts 
of  money  which  will  have  to  be  raised  in 
the  money  markets  generally. 

The  Treasury  Department  supports 
H.R.  6635,  believing  that  this  bill  will  help 
maintain  the  competitiveness  of  retire- 
ment plan  bonds  and  individual  retire- 
ment bonds  with  other  investment  vehi- 
cles, thereby  assisting  the  Treasury  in  its 
debt  management  function.  I  urge  its 
enactment. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  revise 
and  extend  my  remarks,  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  H.R.  6635. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  6635,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAX  TREATMENT  OF  CERTAIN  CROP 
PAYMENTS  AND  STATE  LEGISLA- 
TORS' TRAVEL  EXPENSES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  11055)  relating  to  the 
year  for  including  in  income  certain 
payments  under  the  Agricultural  Act  of 
1949  received  in  1978  but  attributable  to 
1977,  as  amended. 

The  Clerk  read  the  bill  as  follows: 

H.R. 11055 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Year  of  Inclusion  for  Certain 
Crop  Payments  Received  in 
1978. 

(a)  In  General. — In  the  case  of  a  taxpayer 
reporting  on  the  cash  receipts  and  disburse- 
ments method  of  accounting,  if — 

(1)(A)  the  taxpayer  receives  In  his  first 
taxable  year  beginning  In  1978  payments 
under  the  Agricultural  Act  of  1949,  as 
amended,  as  a  result  of — 

(1)  the  destruction  or  damage  to  crops 
caused  by  drought,  flood,  or  any  other  nat- 
ural disaster,  or 

(11)  the  Inability  to  plant  crops  because  of 
such  a  natural  disaster,  and 

(B)  the  taxpayer  establishes  that,  under 
his  practice.  Income  from  such  crops  could 
have  been  reported  for  his  last  taxable  year 
beginning  In  1977.  or 

(2)  (A)  the  taxpayer  receives  In  his  first 
taxable  year  beginning  In  1978  deficiency  (or 
"target  price")  payments  under  the  Agri- 
cultural Act  of  1949,  as  amended,  for  any 
1977  crop,  and 

( B )   the  fifth  month  of  such  crop's  market- 
ing year  ends  before  December  1.  1977. 
then  the  taxpayer  may  elect  to  Include  such 
proceeds  In  Income  for  his  last  taxable  year 
beginning  In  1977. 

(b)  Making  and  Effect  of  Election. — An 
election  under  this  section  for  any  taxable 
year  shall  be  made  at  such  time  and  In  such 
manner  as  the  Secretary  of  the  Treasury  may 
by  regulations  prescribe  and  shall  apply  with 
respect  to  all  proceeds  described  In  subsec- 
tion (a)  which  were  received  by  the  taxpayer. 
Sec.  2.  State  Legislators'  Travel  Expenses 

Away  From  Home 
Subsections  (a)  and  (d)  of  section  604  of 
the  Tax  Reform  Act  of  1976  are  each  amended 


by  striking  out  "January  1.  1977."  and  In- 
serting In  lieu  thereof  "January  1.  1978,". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullbian)  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  New  York  (Mr.  Con- 
able)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  11055  provides  that 
a  farmer  may  elect  to  treat  disaster  or 
deficiency  payments  attributable  to  a 
1977  crop  as  1977  income  if,  under  ordi- 
nary circumstances,  income  from  the 
crop,  or  the  deficiency  payments,  could 
have  been  reported  as  income  in  1977. 

The  bill  also  extends  for  1  year  (or  to 
taxable  years  beginning  before  January 
1,  1978)  a  special  rule  contained  in  the 
Tax  Reform  Act  of  1976  relating  to  the 
deduction  by  State  legislators  of  travel 
expenses  away  from  home. 

Many  farmers  who  are  entitled  to 
disaster  payments  for  crops  which  they 
harvested  (or  would  have  harvested)  in 
1977  did  not  receive  these  payments 
from  the  Department  of  Agriculture  im- 
til  1978.  Under  present  law.  farmers  on 
the  cash  method  of  accounting  would 
have  to  include  these  payments  in  in- 
come in  1978.  Since  income  from  crops 
sold  in  1978  would  also  be  reported  in 
1978,  the  income  of  these  farmers  would 
be  bunched  in  1978  rather  than  spread 
over  1977  and  1978,  as  would  be  the  nor- 
mal situation. 

Also,  a  great  many  farmers  who  are 
entitled  to  deficiency  payments  on  their 
1977  crops  because  of  low  crop  prices  did 
not  receive  these  payments  from  the  De- 
partment of  Agriculture  until  1978.  al- 
though, under  normal  circumstances, 
these  payments  would  have  been  re- 
ceived in  1977.  Since  similar  deficiency 
payments  for  crops  harvested  in  1978 
would  also  be  reported  in  1978.  the  in- 
come of  these  farmers  will  be  bunched 
in  1978  rather  than  spread  over  1977 
and  1978. 

Several  factors  contributed  to  the  un- 
usual delay  of  the  1977  payments:  First, 
drought  and  other  weather-related 
phenomena  resulted  in  an  unusually  high 
number  of  disaster  payments;  second, 
low  market  prices  insured  broad  entitle- 
ment of  deficiency  payments;  and  third, 
the  implementation  of  the  programs  was 
delayed  by  the  late  approval  of  the  farm 
bill  on  September  29. 1977. 

The  bill  would  allow  a  farmer  to  elect 
to  treat  disaster  payments  attributable 
to  the  1977  crop  as  1977  income  if  he  can 
establish  that,  under  his  usual  business 
practice,  income  from  his  crop  could 
have  been  reported  in  1977.  Similarly, 
the  bill  would  allow  a  farmer  to  elect  to 
treat  the  deficiency  payments  with  re- 
spect to  his  1977  crop  as  1977  income  if, 
under  normal  circumstances,  the  ftirmer 


could  expect  to  receive  crop  deficiency 
payments  from  a  particular  crop  in  the 
same  year  the  crop  is  harvested,  rather 
than  in  a  subsequent  year. 

Prior  to  1976,  in  situations  where  State 
legislatures  are  in  session  much  of  the 
year,  there  was  considerable  imcertainty 
as  to  whether  the  tax  home  of  a  State 
legislator  was  his  residence  in  his  legis- 
lative district  or  his  residence  near  where 
the  legislature  meets.  The  resolution  of 
this  issue  is  central  to  a  determinaticm 
of  the  legislator's  deduction  for  expenses 
while  away  from  home. 

The  Tax  Reform  Act  of  1976  provided 
an  election  for  the  tax  treatment  of  State 
legislators  for  taxable  years  beginning 
before  January  1,  1976.  Under  this  elec- 
tion, a  State  legislator  may,  for  any  such 
taxable  year,  treat  his  place  of  residence 
within  his  legislative  district  as  his  tax 
home  for  purposes  of  computing  the  de- 
duction for  living  expenses.  This  election 
was  extended  for  1  year  by  the  Tax  Re- 
duction and  Simplification  Act  of  1977, 
to  taxable  years  beginning  before  Janu- 
ary 1,  1977. 

The  bill  further  extends  the  effective 
date  of  this  provision  for  1  more  year,  or 
to  taxable  years  beginning  before  Jan- 
uary 1,  1978. 

The  committee  is  presently  studying 
problems  of  the  travel  expenses  of  State 
legislators  in  order  to  provide  a  perma- 
nent solution. 

Mr.  Speaker,  since  the  provisions  in 
this  bill  are  needed  to  provide  relief  for 
taxpayers  and  directly  affect  tax  returns 
for  1977,  I  urge  that  H.R.  11055  be 
adopted. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  suspension 
of  the  rules  and  the  passage  of  KM. 
11055,  tax  treatment  of  certain  crop 
payments  and  State  legislator  travel 
expenses. 

H.R.  11055  has  two  effects.  First,  it  will 
permit  cash  basis  farmers  who  received 
crop  disaster  or  target  price  payments 
in  1978.  attributable  to  1977  crop  losses, 
to  treat  those  payments  as  1977  income. 
Under  the  normal  rules  of  tax  account- 
ing a  cash  basis  taxpayer  includes  a 
receipt  as  income  in  the  year  it  is  ac- 
tually received.  Therefore,  cash  basis 
farmers  who  received  payments  for  1977 
crop  losses  in  1978  would  include  such 
receipts  in  their  1978  income.  However, 
the  farmers  also  will  have  income  in  1978 
from  the  sale  of  this  year's  crop.  The 
result  would  be  a  bunching  of  income 
into  1  year.  This  would  subject  such 
farmers  to  a  high  tax  liability  in  1978 
because  of  the  progressive  nature  of  our 
tax  rates. 

The  need  for  H.R.  11055  results  from 
the  combination  of  large  crop  losses 
caused  by  unusually  severe  weather  con- 
ditions in  1977  and  the  late  passage  of 
last  year's  farm  bill.  The  high  number 
of  claims  processed  late  last  year  mean 
that  many  claimants  were  not  actually 
paid  until  early  in  1978.  While  farmers 
are  permitted  to  postpone  the  inclusion 
of  payments  for  crop  losses  to  subsequent 
years,  they  do  not  have  the  option  of 
accelerating     payments.     H.R.      11055 
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would  allow  the  acceleration  of  crop  loss 
and  target  price  payments  only  for  the 
years  1977  and  1978. 

The  second  provision  of  H.R.  11055 
addresses  the  issue  of  the  expenses  of 
State  legislators.  H.R.  11055  extends  for 
1  year,  until  December  31,  1977,  the 
treatment  first  contained  in  the  Tax  Re- 
form Act  of  1976.  The  issue  involves  the 
treatment  of  State  legislator  expenses 
while  "away  from  home."  The  tax  law 
permits  a  deduction  of  travel  and  living 
expenses  only  while  "away  from  home." 
However,  the  tax  law  deems  a  person's 
tax  "home"  to  be  the  location  of  his 
principal  place  of  business.  The  dilemma 
is  that  the  Capitol  Building  is  consid- 
ered to  be  a  legislator's  tax  home,  al- 
though realistically  he  comes  from  a  sec- 
tion of  the  State  far  from  the  Capitol. 
Normal  tax  principles  would  disallow 
any  deduction  for  living  and  travel  ex- 
penses because  the  Capitol  is  deemed  the 
legislator's  tax  home. 

This  is  an  issue  which  confronts  both 
Members  of  Congress  and  members  of 
the  State  legislatures.  The  treatment  of 
expenses  for  Members  of  Congress  has 
been  settled  since  1952  when  the  tax  law 
was  amended  to  make  up  to  $3,000  of  liv- 
ing and  travel  expenses  deductible  by 
Members  of  Congress.  State  legislators 
face  the  same  dilemma  which  faced 
Members  of  Congress.  The  Tax  Reform 
Act  of  1976  permitted  State  legislators 
to  treat  the  districts  they  represented  as 
their  tax  homes  and  thus  made  possible 
the  deduction  of  living  and  travel  ex- 
penses while  attending  meetings  of  the 
State  legislature.  The  amount  of  the  de- 
duction is  limited  to  the  per  diem  amount 
generally  allowed  to  Federal  employees 
on  travel  status  multiplied  times  the 
number  of  days  the  State  legislature  is 
in  session.  These  limitations  are  designed 
to  assure  that  no  extravagant  expen.ses 
are  deducted  nor  expenses  not  directly 
related  with  a  person's  service  as  a  legis- 
lator. 

Mr.  Speaker,  H.R.  11055  addresses  two 
pressing  issues  of  tax  law  administra- 
tion. While  the  issues  affect  only  a  lim- 
ited category  of  taxpayers,  those  tax- 
payers present  a  compelling  case  for  the 
temporary  remedial  benefits  which  H.R. 
11055  provides. 

Mr.  ULLMAN.  Mr,  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Committee  on   Agriculture,   the 
gentleman      from      Wa.shington      (Mr 
Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  HR.  11055.  I  would  like  to 
compliment  the  Ways  and  Means  Com- 
mittee's distinguished  chairman,  the 
gentleman  from  Oregon  (Mr.  Ullman), 
Its  distingui.shed  ranking  mmoritv  mem- 
ber, the  gentleman  from  New  York  (Mr. 
CoNABLEi .  and  its  members  on  both  sides 
of  the  aisle  for  bringing  this  bill  before 
us  in  such  a  prompt  and  expeditious 
way. 

Speaking  to  the  agricultural  aspects  of 
the  bill.  I  feel  that  it  corrects  a  very 
serious  problem  of  equity,  which  it  ad- 
dresses fairly  by  allowing  those  farm- 
ers who.  because  of  circumstancps  be- 
yond their  control,  failed  to  receive  their 
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disaster  and  wheat  deficiency — target 
price — payments  for  the  1977  crop  until 
calendar  year  1978,  the  option  of  treat- 
ing those  payments  as  cash  receipts  re- 
ceived in  tax  year  1977.  As  I  see  it,  the 
purpose  of  this  legislation  is  to  restore 
fairness  in  the  reporting  and  taxing  of 
this  income.  As  both  gentlemen  have 
pointed  out,  if  this  is  not  done,  there 
will  be  unfair  bunching  of  income  since 
the  1978  disaster  and  deficiency  pay- 
ments, if  any,  are  also  to  be  made  in 
tax  year  1978. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  thank  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, the  gentleman  from  Washington 
(Mr.  Foley)  ,  for  calling  this  condition  to 
our  attention.  It  does  need  remedial  leg- 
islation. Had  the  crops  in  fact  been  har- 
vested, the  farmer  would  have  had  the 
option  during  1977  of  selling  in  that  year 
or  of  holding  them  over  until  1978.  So 
the  disaster  payment,  because  the  crops 
were  not  harvested,  should  be  subject  to 
the  same  options.  Certainly  they  should 
not  be  denied  that  option  by  virtue  of  the 
slowness  in  getting  out  disaster  payments 
on  the  part  of  the  bureaucracy  which 
oversees  this.  A  great  glut  of  disaster  pay- 
ments fell  along  toward  the  end  of  1977 
because  of  the  latest  facet  of  the  agricul- 
ture bill,  and  for  other  reasons,  and  on 
that  account  we  need  this  legislation. 

Mr.  FOLEY.  Because  of  the  fact  that 
some  of  those  payments  were  made  on 
time  while  others  were  not,  we  are  deal- 
ing with  a  question  of  equity,  which 
would  be  restored  by  adopting  this  legis- 
lation. Mr.  Speaker,  I  urge  the  House  to 
support  this  suspension  of  the  rule. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11055,  as  amended. 

The  question  was  taken;  and  i two- 
thirds  having  voted  in  favor  thereof  i , 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed.  The  title  was 
amended  so  as  to  read:  "A  bill  relating 
to  the  year  for  including  in  income  cer- 
tain payments  under  the  Agricultural 
Act  of  1949  received  in  1978  but  attribut- 
able to  1977.  and  to  extend  for  one  year 
the  existing  treatment  of  State  legisla- 
tors' travel  expenses  away  from  home." 

A  motion  to  reconsider  was  laid  on  the 
table. 


HR.  7814.  H.R.   10126,  and  H.R. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  in  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

■Votes  will  be  taken  in  the  follovying 


order: 
9146. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


FEDERAL  EMPLOYEES  FLEXIBLE 
AND  COMPRESSED  WORK  SCHED- 
ULES  ACT   OF    1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R,  7814,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Solarz) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7814,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  242,  nays  141, 
not  voting  51,  as  follows: 

[Roll  No.  132] 
YEAS— 242 
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Abdnor 

Addabbo 

Akalca 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews, 

N  Dak 
Annunzio 
Aspln 
Baldus 
Baucus 
Beard.  R,I, 
Bellenson 
Bingham 
BUinchard 
Biouln 
Boland 
Boiling 
Bonior 
BrademaB 
Brodhcad 
Brooks 
Brown.  Calif, 
Brown.  Mich, 
Buchanan 
Burke,  Calif, 
Burke.  Mass. 
Burlison,  Mo. 
B\irton,  John 
Burton,  Phillip  Hamilton 
Butler  Hanlev 


Duncan.  Oreg, 

Duncan.  Tenn, 

Early 

Edear 

Edwards.  Ala, 

Edwards.  Calif 

Ellberg 

Emery 

Ertel 

Evans.  Colo, 

Evans,  Del 

Fary 

Fascell 

Fenwick 

Flndley 

Pish 

Fisher 

Flood 

Dorio 

Foley 

Ford,  Mich, 

Ford.  Tenn. 

Frenzel 

Gephardt 

Gialmo 

Oilman 

Gllckman 

Goldwater 

Oonxalez 

Gore 

Gradison 

Grassley 

Green 


Caputo 
Carney 
Carr 
Carter 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Coughlln 
D'Amours 
Danielson 
De'.aney 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dit;gs 
DIngell 
Dodd 
Downey 
Drinan 


Hannaford 

Harkin 

Harrington 

Harris 

Harsh  a 

Hawkins 

Heckler 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jacobs 

Johnson.  Calif. 

Johnson.  Colo 

Jones.  Okla. 

Jordan 

Kastenmeler 

Keys 

Kildee 

Kindness 

Koftmaycr 

LaPalce 

Laeomarslno 

Le  Fantc 

Leach 

Lederer 

Lent 

Lloyd,  CftUf. 


Long,  Md, 

Luken 

Lundine 

McCIoskey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Maguire 

Mann 

Markey 

Marks 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

MolTett 

Moore 

Moss 

Mottl 

Murphy   111, 

Mvers,  Gary 

Myers,  Michael 

Nedzi 

Nowak 
O'Brien 

Dakar 
Oberstar 

Obev 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rallsback 

Rangel 

Regula 

Keuss 

Richmond 

Rlnaldo 

Rodino 

Roe 

Roncallo 

Rooney 

Rose 

Rosen  tha: 

^'--'""kowslil 

RoybBl 


Santinl 

Steers 

Walgren 

Sarasin 

Steiger 

Walsh 

Sawyer 

Stokes 

Waxman 

Scheuer 

Stratton 

Weiss 

Schroeder 

Studds 

Whalen 

Sebelius 

Thompson 

Wiggins 

Seiberling 

Thone 

Wilson,  Bob 

Sharp 

Thornton 

Wilson.  Tex. 

Simon 

Trible 

Winn 

Smith.  Iowa 

Tsongas 

Wirth 

Smith.  Nebr, 

Udall 

Wolff 

Solarz 

Ullman 

Wright 

Spellm.an 

Van  Deerlin 

Yates 

Staggers 

Vanik 

Zablocki 

Stanton 

Vento 

Zeferetti 

Stark 

Volkmer 
NAYS— 141 

Andrews,  N.C. 

Gaydos 

Murtha 

Applegate 

Gibbons 

Myers.  John 

Archer         --. 

Ginn 

Natcher 

Armstrong 

Goodllng 

Neal 

Ashbrook 

Gudger 

Nichols 

Badham 

Guyer 

Panctta 

Bafalis 

Hagedorn 

Pickle 

Barnard 

Hall 

Poage 

Bauman 

Hammer- 

Quayle 

Benjamin 

schmidt 

Rhodes 

Bennett 

Hansen 

Roberts 

Bevill 

Hefner 

Robinson 

Bowen 

Hightower 

Rogers 

Breckinridge 

Hillis 

Rousselot 

Bnnkley 

Holt 

Rudd 

Brown.  Ohio 

Hubbard 

Runnels 

Broyhill 

Huckabv 

Russo 

Burgener 

Hyde 

Schulze 

Burke,  Fla, 

Ichord 

Shuster 

Burleson,  Tex. 

Jenrette 

Slkes 

Byron 

Jones.  N.C 

Skelton 

Cavanaugh 

Jones.  Tenn. 

Skubitz 

Cederberg 

Kazen 

Slack 

Chappell 

Kelly 

Snyder 

Clawson,  Del 

Kemp 

Spence 

Cochran 

Ketchum 

Stangeland 

Collins.  Tex. 

Krebs 

Steed 

Corn  well 

Latta 

Stockman 

Cotter 

Leggett 

Stump 

Crane 

Levitas 

Symms 

Cunningham 

Livingston 

Taylor 

Daniel,  Dan 

Lloyd.  Tenn, 

Teague 

Daniel,  R.  W, 

Lott 

Treen 

Davis 

McDonald 

Waggonner 

de  la  Garza 

McEwea 

Walker 

Devlne 

Mahon 

Wampler 

Dornan 

Marlenee 

White 

Edwards.  Okla 

.   Marriott 

Whitehurst 

English 

Mattox 

Whitley 

Evans.  Ga. 

Mazzoll 

Whitten 

Evans,  Ind, 

Michel 

Wydler 

Fithlan 

Mil  ford 

Wylie 

Flowers 

MlnlEh 

Vatron 

Plynt 

MoUoban 

Young.  Alaska 

Forsythe 

Montgomery 

Young,  F.a. 

Fountain 

Moorhead, 

Young,  Mo. 

Frey 

Calif, 

Young.  Tex. 

Fuqua 

Murphy.  Pa. 

NOT  VOTING- 

-51 

Anderson,  111. 

Gammage 

Nix 

Ashley 

Garcia 

Nolan 

AuColn 

Ireland 

Qule 

Beard,  Tenn. 

Jeflords 

Qulllen 

Bedcl! 

Jenkins 

Rlsenhoover 

Biaggi 

Kasten 

Ruppe 

Boggs 

Krueger 

Ryan 

Bunker 

Lehman 

Satterfleld 

Breaux 

Long,  La. 

Shipley 

Broom  Held 

Lujan 

Sisk 

Collins.  111. 

McClory 

St  Getmaln 

Dent 

McDade 

Traxler 

Eckhardt 

Madlpan 

Tucker 

Erlenborn 

Martin 

Vander  Jagt 

Flippo 

Mathis 

Walkins 

Fowler 

Moorhead.  Pa 

Weaver 

Fraser 

Murphy.  N.Y. 

W!l.>=on.  C.  H. 

CONGRESSIONAL  RECORD  — HOUSE 


Until  further  notice : 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Bonker. 

Mr.  Ashley  with  Mrs.  Collins  of  Illinois. 

Mr.  Eckhardt  with  Mr,  Erlenborn, 

Mr.  Flippo  with  Mr.  Ireland. 

Mr.  AuCoin  with  Mr.  Jeffords. 

Mr.  Garcia  with  Mr.  Fraser. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Long  of  Louisiana. 

Mr.  Weaver  with  Mr.  Jenkins. 

Mr.  Bedell  with  Mr,  Madlgan. 

Mr,  Lehman  with  Mr,  (auillen. 

Mr.  Mathis  with  Mr.  Ruppe. 

Mr.  Rlsenhoover  with  Mr.  Vander  Jagt, 

Mr,  Ryan  and  Mr,  Watkins, 

Mr.  Tucker  with  Mr.  Kasten. 

Mr.  Traxler  with  Mr.  Martin. 

Mr.  Sisk  with  Mr.  McDade. 

Mr.  Satterfield  with  Mr,  Nolan, 

Messrs.  CAVANAUGH,  RUSSO,  ENG- 
LISH. GIBBONS.  STOCKMAN.  COT- 
TER, BURGENER,  SCHULZE,  and 
FITHIAN  changed  their  vote  from  "yea" 
to  "nay. " 

Messrs.  OTTINGER,  ZEFERETTI,  and 
EMERY  changed  their  vote  from  "nay" 

to  "yea." 

So  I  two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mrs.  Boggs  and  Mr.  Dent  lor.  with  Mr. 
Broomfield  against. 

Mr.  Shipley  and  Mr.  St  Qermaln  for,  with 
Mr  LuJan  against. 

Mr.  Nix  and  Mr.  Gammage  for.  with  Mr. 
McClory  against. 

Mr.  Biaggi  and  Mr.  Krueger  for.  with  Mr. 
(^uie  against. 

Mr.  Fowler  and  Mr.  Murphy  of  New  York 
for,  with  Mr.  Breaux  against. 


FEDERAL  EMPLOYEES  PART-TIME 
CAREER  EMPLOYMENT  ACT  OF 
1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10126.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  10126.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  294,  nays  84. 
not  voting  56,  as  follows: 


Addabbo 

Akaka 

Alexander 

Allen 

.\mbro 

Ammerman 

Anderson. 

Calif. 
Andrew.s.  N.C. 
Andrews. 

N,  Dak. 
Annunzio 
App:egate 
Asp  in 
Bafalis 
Baldus 
Barnard 
BaucviS 
Beard.  R.I. 
Beilenson 
Bennett 
Bingham 
Blanchard 
Blouln 
Boland 
Bonior 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Brown.  Mich. 


(Roll   No.   133] 

YEAS— 294 

Brown.  Ohio 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Coughlln 
Danielson 


Davis 

Delaney 

Dellums 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dlggs 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edgar 

Edwards.  Ala 

Edwards.  Calif. 

Ellberg 

Emery 

English 

Ertel 

Evans,  Colo 

Fary 

Fascell 

Fenwick 

Flndley 

Pish 

Fisher 

Flood 

F'orlo 

Pi'jwers 

Foley 

Ford.  Mich, 


Ford,  Tenn. 

McEwen 

Rosenthal 

Fountain 

McFall 

Rousselot 

Frenzel 

McKinney 

Roybal 

Frey 

Maguire 

Russo 

Fuqua 

Mahon 

Ryan 

Gephardt 

Markev 

Santinl 

Gialmo 

Marks 

Scheuer 

Gibbons 

Marlenee 

Sarasin 

Oilman 

Mattox 

Sawyer 

Gllckman 

Maz^oli 

Schroeder 

Goldwater 

Meeds 

Sebelius 

Goodling 

Metcalfe 

Seiberling 

Gore 

Mevner 

Sharp 

Gradison 

Mikulski 

Shuster 

Grassley 

Mikva 

Slkes 

Green 

Miller.  Calif. 

Simon 

Gudger 

Mineta 

Skubitz 

Guyer 

Minlsh 

Slack 

Hagedorn 

Mitchell.  Md. 

Smith.  Iowa 

Hamilton 

Mitchell.  N.Y. 

Smith.  Nebr. 

Hanley 

Moakley 

Solarz 

Hannaford 

Moffett 

Speliman 

Harrington 

Mollohan 

Staggers 

Harris 

Moore 

Stangeland 

Harsha 

Moorhead. 

Stanton 

Hawkins 

Calif. 

Stark 

Heckler 

Moss 

Steed 

Hefner 

Murphy.  111. 

Steers 

Heftel 

Murtha 

Steiger 

Hightower 

Myers.  John 

Stokes 

Hillis 

Myers.  Michae 

Stratton 

Holland 

Natcher 

Studds 

Hollenbeck 

Nedzi 

Taylor 

Holt 

Nowak 

Thompson 

Holtzman 

O'Brien 

Thone 

Horton 

Oberstar 

Thornton 

Howard 

Obey 

Treen 

Huckabv 

Ottinger 

Tr:b!e 

Hughes 

Panetta 

Tsongas 

Hyde 

Patten 

Udall 

Jacobs 

Patterson 

Ullman 

Jeffords 

Pattlson 

Van  Deerlin 

Jenrette 

Pease 

Vanik 

Johnson.  Calif 

.  Pepper 

Vento 

Johnson.  Colo 

Perkins 

Volkmer 

Jones.  Okla. 

Pettis 

Walgren 

Jordan 

Pickle 

Walsh 

Kastenmeler 

Pike 

Wampler 

Keys 

Pressler 

Waxman 

Kildee 

Prever 

Weiss 

Kindness 

Price 

Whalen 

LaFalce 

Prltchard 

Whitehurst 

Lagomarslno 

Pursell 

Wilson.  Bob 

Latta 

Quayle 

Wilson,  Tex. 

Le  Fante 

Rahall 

wmn 

Leach 

Rallsback 

Wirth 

Lederer 

Rangel 

Wolff 

Leggett 

Regula 

Wright 

Lent 

Reuss 

Wylie 

Levitas 

Richmond 

Yatron 

Livingston 

Rlnaldo 

Young,  Alask* 

Lloyd,  calif. 

Robinson 

Young.  Fla 

Long.  Md. 

Rodino 

Young,  Mo. 

Lott 

Roe 

Young.  Tex. 

Luken 

Rogers 

Zablockl 

Lundine 

Roncallo 

zeferetti 

McCIoskey 

Rooney 

McCormack 

Rose 

NAYS— 84 

Abdnor 

Evans.  Ind. 

Miller.  Ohio 

Archer 

Fithlan 

Montgomery 

.■\shbrook 

Plynt 

Moitl 

Badham 

Forsythe 

Murphy.  Pa. 

Bauman 

Gaydos 

Myers,  Gary 

Benjamin 

Glnn 

Neal 

BcvUl 

Gonzalez 

Nichols 

Brinkley 

Hall 

Poage 

Broyhill 

Hansen 

Rhodes 

Burke.  Fla. 

Harkin 

Roberts 

Burleson,  Tex 

Hubbard 

Rnstenkowskl 

Byron 

Irhord 

Rudd 

Chappell 

Jones.  N  C. 

Runnels 

Clawson,  Del 

Jones.  Tenn. 

Schulze 

Cornwell 

Kazen 

Skelton 

Cotter 

Kelly 

Snyder 

Crane 

Kemp 

Spence 

Cunningham 

Ketchum 

Stockman 

D'Amours 

Kostmayer 

Stump 

Daniel   Dan 

Krebs 

Symms 

Daniel.  R.W 

Lloyd.  Tenn. 

Teague 

de  la  Garza 

McDonald 

Waggonner 

Dtngell 

McHugh 

Walker 

Dornan 

McKay 

White 

Earlv 

Mann 

Whitley 

Edwards.  Okla.  Marriott 

Whitten 

Evans.  Del. 

Michel 

Wiggins 

Evans,  Ga. 

Milford 

Wydler 

NOT  VOTING 

—56 

Anderson.  III. 

A^hley 

Beard,  Tenn. 

Armstrong 

AuColn 

Bedell 

acAc 


•^^^^T^'^  "r^  -w^r^ry  -r.^^m.  i 


Mnynh     1  .^      1Q7S 
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Blaggi 

Hammer- 

Nolan 

Boggs 

schmldt 

Oakar 

Boiling 

Ireland 

Qule 

Bonker 

Jenkins 

Qulllen 

Breaux 

Kasten 

Risenhoover 

Breckinridge 

Krueger 

Ruppe 

Broomfleld 

Lehman 

Satterfleld 

Collins,  111. 

Long,  La. 

Shipley 

Dodd 

Lujan 

Slsk 

Dent 

McClory 

St  Germain 

Eckhardt 

McDade 

Traxler 

Erlenborn 

Madlgan 

Tucker 

Filppo 

Martin 

Vander  Jagt 

Fowler 

Mathls 

Watklns 

Praser 

Moorhead,  Pa 

Weaver 

Oammage 

Murphy,  N.Y. 

Wilson,  C.  H. 

Garcia 

Nix 

Yates 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mrs.  Boggs  and  Mr.  Moorhead  of  Pennsyl- 
vania for,  with  Mr.  LuJan  against. 

Mr.  Krueger  and  Mr.  St  Germain  for.  with 
Mr.  McClory  against. 

Mr.  Shipley  and  Mr.  Fowler  for.  with  Mr. 
Breaux  against. 

Until  further  notice : 

Mr.  Dent  with  Mr.  Anderson  of  Illinois. 

Mr.  Lehman  with  Mr.  Breckinridge. 

Mr.  Oammage  with  Mr.  Eckhardt. 

Mr.  Dodd  with  Mr.  Hammerschmldt. 

Mr.  Ashley  with  Mr.  Erlenborn. 

Mr.  Garcia  with  Mr.  Praser. 

Mr.  Mathls  with  Mr.  Ireland. 

Mr.  AuColn  with  Mr.  Kasten. 

Mrs.  Collins  of  Illinois  with  Mr.  Beard  of 
Tennessee. 

Mr.  Bedell  with  Mr.  Long  of  Louisiana. 

Mr.  Filppo  with  Mr.  Jenkins. 

Mr.  Murphy  of  New  York  with  Mr.  McDade. 

Mr.  Nix  with  Mr.  Broomfleld. 

Mr.  Btaggl  with  Mr.  Qule. 

Mr.  Nolan  with  Mr.  Martin. 

Ms.  Oakar  with  Mr.  Risenhoover. 

Mr.  Bonker  with  Mr.  Tucker. 

Mr.  Slsk  with  Mr.  Madlgan. 

Mr.  Traxler  with  Mr.  Qulllen. 

Mr.  Satterfleld  with  Mr.  Weaver. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Vander  Jagt. 

Mr.  Yates  with  Mr.  Watklns. 

Mr.  REGULA  and  Mr.  BARNARD 
changed  their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CHANGES  IN  POSTAL  SERVICES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bUl 
H.R.  9146,  as  amended. 

The  Clerk  read  the  title  of  the  bUl 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Hanley) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9146.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  371.  nays  6 
not  voting  57,  as  follows: 

fRoIl  No.  134) 
YEAS— 371 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews,  N.C. 


/ndrews. 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aapin 
Badham 
Bafalls 


Baldus 

Barnard 

BaucuB 

Bauman 

Beard.  R.I. 

Bellenson 

Benjamin 

Bennett 

Bevill 

Bingham 


Blanchard 
Blouln 
Boland 
Bonlor 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Pen  wick 
Pindley 
Pish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Prenzel 
Prey 
Puqua 
Gaydos 
Gephardt 
Giaimo 


Gibbons 
GUman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Le  Fante 
Leggett 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 

Lundlne 
McCloskey 
McCormack 
McDonald 
McEwen 
McPall 
McHugb 
McKay 
McKlnney 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mlkva 
Mil  ford 
Miller.  Calif. 
Miller.  Ohio 
Mlneta 
Minlsh 
Mitchell.  Md. 
Mitchell.  N.Y. 
Moakley 


Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moss 
Mottl 

Murphy,  m. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Plitten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santlnl 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Sebellus 
Selberllng 
Sharp 
Shuster 
Sikes 
Simon 
Skelton 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Teague 
Thompson 
Thone 
Thornton 
Treen 
Trlble 
Tsongas 
Udall 
iniman 


Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weiss 


Collins.  Tex. 
Gradlson 


Whalen 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

NAYS— 6 

Green 
Luken 


Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


Stetger 
Wiggins 

NOT  VOTING— 67 


Anderson,  111.  Fowler  Nolan 

Ashley  Praser  Oakar 

AuColn  Oammage  Qule 

Beard,  Tenn.  Garcia  Qulllen 

Bedell  Ireland  Risenhoover 

Biaggl  Jenkins  Ruppe 

Boggs  Kasten  Satterfleld 

Boiling  Krueger  Schulze 

Bonker  Lehman  Shipley 

Breaux  Long,  La.  Slsk 

Breckinridge  LuJan  St  Germain 

Broomfleld  McClory  Staggers 

Collins,  m.  McDade  Traxler 

Coughlln  Madlgan  Tucker 

Dent  Martin  Vander  Jagt 

Eckhardt  Mathls  Watklns 

Erlenborn  Moorhead.  Pa.    Weaver 

Filppo  Murphy,  N.Y.     Whltten 

Ford,  Mich.  Nix  Wilson,  C.  H. 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Anderson  of  Illinois. 

Mr.  Fowler  with  Mr.  Beard  of  Tennessee. 

Mr.  Oammage  with  Mr.  Broomfleld. 

Mr.  Breaux  with  Mr.  Coughlln. 

Mr.  Dent  with  Mr.  Ireland. 

Mr.  Filppo  with  Mr.  Lujan. 

Mr.  Ford  of  Michigan  with  Mr.  Erlenborn. 

Mr.  Oarcla  with  Mr.  Kasten. 

Mr.  Lehman  with  Mr.  Madlgan. 

Mr.  Krueger  with  Mr.  Jenkins. 

Mr.  Mathls  with  Mr.  Martin. 

Mr.  Staggers  with  Mr.  McDade. 

Mr.  St  Germain  with  Mr.  Nolan. 

Mr.  Slsk  with  Mr.  Long  of  Louisiana. 

Mr.  Shipley  with  Ms.  Oakar. 

Mr.  AuColn  with  Mr.  Qule. 

Mr.  Bedell  with  Mr.  McClory. 

Mr.  Blaggi  with  Mr.  Watklns. 

Mr.  Bonker  with  Mr.  Vander  Jagt. 

Mr.  Ashley  with  Mr.  Schulze. 

Mr.  Breckinridge  with  Mr.  Ruppe. 

Mrs.  Collins  of  Illinois  with  Mr.  Risen- 
hoover. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Satterfleld. 

Mr.  Murphy  of  New  York  with  Mr.  Traxler. 

Mr.  Nix  with  Mr.  Tucker. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Weaver. 

Mr.  Eckhardt  with  Mr.  Whltten. 

Mr.  Praser  with  Mr.  Qulllen. 

Mr.  WYDLER  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  wais  laid  on 
the  table. 


PROVIDING  FOR  THE  EXPENSES  OF 
INVESTIGATIONS  AND  STUDIES 
TO  BE  CONDUCTED  BY  THE  COM- 
MITTEE ON  THE  JUDICIARY 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  1010)  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  the 
Judiciary,  and  ask  for  its  Immediate 
consideration. 
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The    Clerk    read    the    resolution,    as 

follows : 

H.  Rss.  1010 
Resolved,  That  for  the  further  expenses  of 
investigations  and  studies  to  be  conducted 
by  the  Committee  on  the  Judiciary,  acting  as 
a  whole  or  by  subcommittee,  not  to  exceed 
$1,557,805.16,  Including  expenditures — 

(1)  for  the  employment  of  Investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(l));  and 

(3)  for  specialized  training,  pursuant  to 
section  202 (J)  of  such  Act,  as  amended  (2 
U.S.C.  72a(J) ),  of  committee  staff  personnel 
performing  professional  and  nonclerical 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
conunittee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed  $90,- 
000.00  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a(i));  and  not  to  exceed  $3,000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training  pursuant  to  section 
202(J)  of  such  Act,  as  amended  (2  U.S.C.  72a 
(j) ) ,  of  staff  personnel  of  the  committee  per- 
forming professional  and  nonclerical  func- 
tions; but  neither  of  these  monetary  limita- 
tions shall  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  of 
Investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  siny 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  the  Judiciary 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to  any 
study  or  investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorlzatlnn  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

COMMrrTEE    AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert; 
That  for  the  further  expenses  of  Investiga- 
tions and  studies  to  be  conducted  by  the 
Committee  on  the  Judiciary,  acting  as  a 
whole  or  by  subcommittee,  not  to  exceed 
$1,482,805,   including  expenditures — 

( 1 )  for  the  employment  of  investigators, 
attornesrs,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(i) ) ;  and 


(3)  for  specialized  training,  pursuant  to 
section  202(j)  of  such  Act,  as  amended  (2 
U.S.C.  72a(j) ),  of  conmiltttee  staff  personnel 
performing  professional  and  nonclerical 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed  $90.- 
000.00  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tempo- 
rary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946.  as  amended  (2 
U.S.C.  72a(i)):  and  not  to  exceed  $3,000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202(j)  of  such  Act,  as  amended  (2  U.S.C. 
72a(j) ) ,  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerical  func- 
tions; but  neither  of  these  monetary  limita- 
tions shall  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  of  In- 
vestigation of  any  subject  which  is  being  in- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  the  Judiciary  shaU 
furnish  the  Committee  on  House  Adminis- 
tration Information  vrtth  respect  to  any  study 
or  investigation  intended  to  be  financed  from 
such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Thompson)  is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  I  shall 
yield  for  debate  only  on  this  amendment. 

The  resolution  before  us  constitutes  a 
request  for  $1,557,805.16.  The  Subcom- 
mittee on  Accounts — which  I  might  say 
has  been  chaired  most  ably  by  the 
gentleman  from  Illinois  (Mr.  Annunzio) 
in  the  absence  of  its  great  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Dent) — went  over  this  thoroughly  and 
approved  the  amount  of  $1,482,805.  It  is 
felt  that  this  amount  is  entirely  justi- 
fiable and  was  agreed  upon  by  the  sub- 
committee, the  full  committee,  and  is  be- 
fore us  now.  It  represents  an  increase  of 
20  percent  over  the  last  year's  authoriza- 
tion. I  believe  it  to  be  fully  justified. 

Does  the  gentleman  from  Ohio  (Mr. 
Devine)  wish  to  be  heard  on  this?  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  confirm 
the  remarks  of  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  particularly  as 
they  relate  to  our  acting  chairman  of  the 
subcommittee,  the  gentleman  from  Illi- 
nois (Mr.  Annunzio)  . 

We  have  reduced  this  resolution  from 
$1,557,000  to  $1,482,000. 1  think  it  is  jus- 
tified, and  I  support  it. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  caaaaittee  amendment  was  agreed 
to. 

•  Mr.  RODINO.  I  would  like  to  point  out 
that  the  Committee  on  the  Judiciary  is 
composed  of  seven  subcommittees,  each 
of  which  has  certain  jurisdiction  assigned 
to  it,  part  of  that  jurisdiction  being  that 
of  the  former  Committee  on  Internal  Se- 
curity. The  standing  seven  subcommit- 
tees have  the  following  jurisdictions: 

Subcommittee  on  Immigration,  Citi- 
zenship, and  International  Law:  Im- 
migration and  naturalization,  treaties 
and  international  agreements,  passports, 
admiralty  and  appropriate  oversight. 

Subcommittee  on  Administrative  Law 
and  Governmental  Relations:  Adminis- 
trative law,  claims  against  the  United 
States,  public  contract  law,  relations  be- 
tween States,  and  appropriate  oversight. 
Subcommittee  on  Courts,  Civil  Liber- 
ties, and  the  Administration  of  Justice: 
U.S.  attorneys  and  U.S.  marshals,  courts, 
judicial  ethics,  prisons,  paroles,  patents, 
trademarks,  copyrights,  and  appropriate 
oversight. 

Subcommittee  on  Civil  and  Constitu- 
tional Rights:  Civil  rights  and  liberties, 
bankruptcy,  and  appropriate  oversight. 

Subcommittee  on  Monopolies  and 
Commercial  Law:  Antitrust,  judgeships, 
economic  regulation  generally,  and  ap- 
propriate oversight. 

Subcommittee  on  Crime:  Prevention  of 
crime,  problems  of  criminal  offenders, 
and  appropriate  oversight. 

Subcommittee  on  Criminal  Justice: 
Federal  Criminal  Code,  rules  of  criminal 
procedure,  rules  of  civil  procedure,  and 
appropriate  oversight. 

All  of  these  subcommittees,  in  fact,  are 
presently  constituted  so  that  whatever 
legislation  is  introduced  in  the  House 
dealing  with  matters  that  involve  in- 
ternal security  can  be  assigned  to  the 
subcommittees. 

The  committee  is  so  structured  that 
the  Subcommittee  on  Criminal  Justice, 
for  example,  has  jurisdiction  over  mat- 
ters which  deal  with  the  question  of  ter- 
rorism. Terrorism  bills  that  have  been 
introduced  in  this  Congress  have  been 
assigned  to  that  subcommittee. 

The  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice  has  jurisdiction  over  the  question 
of  wiretapping  and  intelligence  and  vari- 
ous other  matters  that  were  previously 
dealt  with  by  the  Internal  Security 
Committee. 

The  Subcommittee  on  Civil  and  Consti- 
tutional Rights  has  jurisdiction  over 
criminal  record,  information,  the  FBI,  as 
well  as  bUls  pertaining  to  the  intelligence 
community  of  the  executive  branch  of 
the  Government. 

I  must  say  that  the  recommittal  mo- 
tion should  be  defeated.  The  gentleman's 
recommittal  motion  provides  that  not 
more  than  $300,000  of  this  amount  be 
exclusively  allocated  for  a  particular 
purpose.  I  believe  that  this  would  be  a 
usurpation  of  the  discretion  and  judg- 
ment of  the  full  Committee  on  the  Ju- 
diciary which  should  have  its  own  role 
as  to  how  it  will  aUocate  those  funds 
and  its  work. 
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Therefore,  knowing  that  the  gentle- 
man has  had  a  continuing  Interest — and 
I  commend  his  perseverance,  I  want  the 
House  to  know  that  the  Committee  on 
the  Judiciary  is  determined  to  do  what 
we  feel  we  should  do  responsibly.  When 
the  motion  is  made,  I  urge  my  colleagues 
to  vote  down  that  motion.* 
•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
motion  which  I  will  offer  is  familiar  to 
most  of  my  colleagues.  It  recommits  the 
funding  resolution  for  the  Committee  on 
the  Judiciary  with  instructions  to  allo- 
cate $300,000  for  the  internal  security 
functions  of  the  committee. 

As  you  may  recall,  in  the  94th  Congress 
the  House  abolished  the  House  Commit- 
tee on  Internal  Security.  The  functions 
of  that  committee  were  transferred  to 
the  Committee  on  the  Judiciary.  Under 
rule  X,  clause  (m>  (19),  one  of  the  man- 
dates for  the  Committee  on  the  Judiciary 
is  as  follows: 

Communist  and  other  subversive  activities 
affecting  tiie  Internal  security  of  the  United 
States. 

Unfortunately  the  Judiciary  Commit- 
tee has  done  virtually  nothing  to  carry 
out  that  mandate.  This  is  in  no  way 
meant  as  a  criticism  of  our  able  chair- 
man. Even  before  acquiring  the  new  ju- 
risdiction he  made  it  clear  that  he  did  not 
want  the  added  responsibility.  Neverthe- 
less it  still  is  the  responsibility  of  the 
committee  under  rule  X,  clause  (mMl9) 
and  I  believe  these  functions  should 
either  be  conducted  by  the  Committee  on 
the  Judiciary  or  the  House  should  move 
to  reestablish  an  Internal  Security  Com- 
mittee. 

I  am  certainly  not  alone  in  my  views. 
There  is  broad  support  in  this  body  for 
doing  more  in  the  internal  security  area 
At  last  count  fully  173  Members  are  spon- 
.soring  legislation  to  re.store  the  House 
Committee  on  Internal  Security. 

When  the  Internal  Security  Commit- 
tee was  alive  it  played  an  important  role 
in  investigating  and  exposing  the  activi- 
ties of  subversive  revolutionary  and  ter- 
rorist groups  such  as  the  Students  for  a 
Democratic  Society  iSDS) .  the  Symblon- 
ese  Liberation  Army  and  the  Communist 
Party  U.S.A.  Its  destruction  has  left  a 
great  void.  I  urge  my  colleagues  to  sup- 
port my  motion  to  recommit  so  that  we 
can  resume  this  important  work  • 

Mr.  THOMPSON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

MOTION    TO    RECOMMrr    OFFERED    BY    MR. 
ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  resolution' 

Mr.  ASHBROOK.  I  am.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  ASHBROOK  moves  that  House  Resolu- 
tion 1010  be  recommitted  to  the  Committee 
on  House  Administration  with  instructions 
that  said  committee  forthwith  report  back 
to  the  House  said  resolution  with  the  follow- 
ing amendment,  to  wit:  On  page  4  line  24 
of  the  resolution  add  the  following  new  sen- 
tence:  "Not  to  exceed  $300,000  of  the  total 


amount  provided  by  this  resolution  shall  be 
used  to  carry  out  activities  within  the  Juris- 
diction of  the  Committee  on  the  Judiciary 
under  the  provisions  of  Rule  X,  clause  (m) 
(19)  of  the  Rules  of  the  House  of  Represent- 
atives." 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  161,  nays  216. 
not  voting  57,  as  follows: 


[Roll  No.  135 

1 

YEAS— 161 

Abdnor 

Frey 

Myers,  John 

Andrews,  N.C. 

Puqua 

Neal 

Andrews, 

Oilman 

Nichols 

N.  Dak. 

Ginn 

O'Brien 

Archer 

Ooldwater 

Poaee 

Armstrong 

Oonzalez 

Pressler 

Ashbrook 

Ooodiing 

Regula 

Badham 

Oradlson 

Rhodes 

Bnfalls 

Grassley 

Roberts 

Barnard 

Guyer 

Robinson 

Bauman 

Hagedorn 

Rogers 

Bennett 

Hamilton 

Rousse!oi 

Bevlll 

Hammer- 

Rudd 

Bo  wen 

schmlrtt 

Runnels 

Brinkley 

Hansen 

Santinl 

Brown,  Mich. 

Harsha 

Sarasln 

Brown.  Ohio 

Heckler 

Schulze 

Btichunan 

Hefner 

Sebellus 

Burgener 

Hlghtower 

Shuster 

Burke.  Fla. 

HUUs 

Slkes 

Burleson,  Tex. 

Holt 

Skelton 

Butler 

Horton 

Skubltz 

Bjron 

Hubbard 

Smith,  Nebr. 

Caputo 

Huckabv 

Snyder 

Carter 

Hyde 

Spence 

Cederberg 

Ichord 

Stangeland 

Chappell 

Jeffords 

Stanton 

Clausen 

Jones.  N.C. 

Steed 

Don  H. 

Jones.  Okla 

Stelcer 

Clawson.  Del 

Kazen 

Stockman 

Cleveland 

Kelly 

Stratton 

Cochran 

Kemp 

Stump 

Cohen 

Ketohum 

Symms 

Coleman 

Lngomarslno 

Taylor 

Collins.  Tex. 

Latta 

Teague 

Conable 

Leach 

Thone 

Cunningham 

Lent 

Traxler 

D'Amours 

Livingston 

Treen 

Daniel,  Dan 

Lloyd.  Calif. 

Trlble 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Waggonner 

de  la  Qarza 

Lott 

Walker 

Derwinskl 

McDonald 

Walsh 

Devlne 

McEwen 

Wampler 

Dlcklpson 

Marks 

White 

Dornan 

Marriott 

Whltehurst 

Duncan.  Tenn 

Michel 

Whitley 

Edwards.  Ala. 

Mllford 

Whltten 

Emery 

.Miller,  Ohio 

Winn 

English 

Mitchell,  N.Y. 

Wydler 

Evans.  Del 

Montgomery 

Wylle 

Evans.  Ind. 

Moore 

Yatron 

Fish 

Moorhead. 

Young.  Alaska 

Flynt 

Caht. 

Young.  Fla. 

Forsythe 

Mottl 

Young.  Tex. 

Fountain 

Myers.  Gary 
NAYS— 216 

Zeferettl 

Akaka 

Applegate 

Blanchard 

Alexander 

Asp  In 

Blouin 

Allen 

Baldus 

Boland 

Ambro 

Baucus 

Boiling 

Ammerman 

Beard.  R.I. 

Bonlor 

Anderson, 

Betlenson 

Brademas 

Calif. 

Benjamin 

Breckinridge 

Annunzio 

Bingham 

Brodhead 

Brooks 

Holland 

Pease 

Brown.  Calif. 

Hol'.cnbeck 

Pepper 

Burke.  Calif. 

Holtzman 

Perkins 

Burke.  Mass. 

Howard 

Pettis 

Burllson,  Mo. 

Hughes 

Pickle 

Burton.  John 

Jacobs 

Pike 

Burton,  Phillip  Jenrette 

Preyer 

Carney 

Johnson,  Calif 

Price 

Carr 

Johnson,  Colo 

Prltchard 

Cavanaugh 

Jones,  Tenn. 

Pursell 

Chlsholm 

Jordan 

Quayle 

Clay 

Kastenmeier 

Rahall 

Conte 

Keys 

Rallsback 

Conyers 

Klldee 

Rangel 

Corcoran 

Kos'mayer 

Reuss 

Corman 

Krebs 

Richmond 

Cornell 

LaFalce 

Rlnaldo 

Cornwell 

Le  Fante 

Rodlno 

Cotter 

Lederer 

Roe 

Coughlln 

Leggett 

Rooney 

Danlelson 

Levltas 

Rose 

Davis 

Long,  Md. 

Rosenthal 

Delaney 

Luken 

Rostenkowskl 

Dellums 

Lundlne 

Roybal 

Derrick 

McCloskey 

Russo 

Dicks 

McCormack 

Ryan 

Dodd 

McDade 

Sawyer 

Downey 

McFall 

Scheuer 

Drlnan 

McHugh 

Schroeder 

Duncan,  Oreg. 

McKay 

Selberllng 

Early 

McKlnney 

Sharp 

Edgar 

Magulre 

Simon 

Edwards.  Calif 

Mann 

Slack 

Ellberg 

Markey 

Smith,  Iowa 

Ertel 

Marlenee 

Solarz 

Evans.  Colo. 

Mattox 

Spellman 

Evans,  Ga. 

Mazzoll 

Staggers 

Fary 

Meeds 

Stark 

Fascell 

Metcalfe 

Steers 

Fenwlck 

Meyner 

Stokes 

Flndley 

Mlkulskl 

Studds 

Fisher 

Mlkva 

Thompson 

Flthlan 

Miller.  Calif. 

Thornton 

Flood 

Mlneta 

Tsongas 

Florio 

Mlnish 

Udall 

Flowers 

Mitchell.  Md. 

Ullman 

Folev 

Moakley 

Van  Deerlln 

Ford,  Mich. 

Moffett 

Vanlk 

Ford.  Tenn. 

MoUohan 

Vento 

Prenzel 

Moss 

Volkmer 

Gaydos 

Murphy.  III. 

Walgren 

Gephardt 

Murphy,  Pa. 

Waxman 

Giaimo 

Murtha 

Weiss 

Gibbons 

Myers,  Michael 

Whalen 

Gllckman 

Natcher 

Wiggins 

Gore 

Nedzl 

Wilson,  Bob 

Green 

Nowak 

Wilson.  Tex. 

Gudger 

Oakar 

Wirth 

Hall 

Oberstar 

Wolff 

Hanley 

Obey 

Wright 

Hannaford 

Ottlnger 

Yates 

Harkln 

Panctta 

Young.  Mo. 

Harrington 

Patten 

Zablockl 

Harris 

Patterson 

Heftel 

Pattlson 
^K^T  VOTINO- 

] 

-57 

Addabbo 

Erlenborn 

Mathls 

Anderson,  111. 

Fllppo 

Moorhead.  Pa. 

Ashley 

Fowler 

Murphy.  N.Y. 

AuColn 

Fraser 

Nix 

Beard,  Tenn. 

Gammage 

Nolan 

Bedell 

Garcia 

Qule 

Biaggl 

Hawkins 

Qulllen 

Boggs 

Ireland 

Rlsenhoover 

Bonker 

Jenkins 

Roncallo 

Breaux 

Kasten 

Ruppe 

Broomneld 

Kindness 

Sattertleld 

BroyhlU 

Krueger 

Shipley 

Collins.  III. 

Lehman 

Slsk 

Crane 

Long.  La. 

St  Germain 

Dent 

Lujan 

Tucker 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mrs.  Boggs  for.  with  Mr.  Krueger  against. 

Mr.  Long  of  Louisiana  for,  with  Mr.  Oam- 
mage  against. 

Mr.  Breavix  for.  with  Mr.  Addabbo  against. 

Mr.  McClory  for,  with  Mr.  Biaggl  against. 

Mr.  Lujan  for,  with  Mrs.  ColUas  of  Illinois 
against. 

Mr.  Broomfleld  for,  with  Mr.  Dlngell  against. 

Mr.  Crane  for,  with  Mr.  Dlggs  against. 

Mr.  Edwards  of  Oklahoma  for,  with  Mr. 
Hawkins  against. 


Mr.  Erlenborn  for.  with  Mr.  Garcia  against. 

Mr.  Madlgan  for,  with  Mr.  Lehman  against. 

Mr.  Vander  Jagt  for.  with  Mr.  Moorhead  of 
Pennsylvania  against 

Mr.  Qulllen  for,  with  Mr.  Nix  against. 

Mr.  Klndnes.s  for,  with  Mr.  Murphy  of  New- 
York  against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  St 
Germain  against. 

Mr.  Martin  for.  with  Mr.  Charles  H.  WUson 
of  California  against. 

Mr.  Ruppe  for,  with  Mr.  Dent  against. 

Until  further  notice : 

Mr.  Ashley  with  Mr.  Anderson  of  Illinois. 

Mr.  Fllppo  with  Mr.  Eckhardt. 

Mr.  Jenkins  with  Mr.  Ireland. 

Mr.  AuCoin  w'ith  Mr.  BroyhlU. 

Mr.  Fowler  with  Mr.  Kaslen. 

Mr.  Mathls  with  Mr.  Mahon. 

Mr.  Bonker  with  Mr.  Qule. 

Mr.  Nolan  with  Mr.  Rlsenhoover. 

Mr.  Fraser  with  Mr.  Weaver. 

Mr.  Roncallo  with  Mr.  Shipley. 

Mr.  Slsk  with  Mr.  Tucker 

Messrs.  YOUNG  of  Texas,  TRAXLER, 
KETCHUM,  and  POAGE  changed  their 
vote  from  "nay"  to  "yea." 

Messrs.  BOLAND,  ERTEL,  and  LEVI- 
TAS  changed  their  vote  from  "yea"  to 
"nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  re.solution,  as  amend- 
ed. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  resolution    iust  agreed   to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


PROVIDING  FOR  FUNDS  FOR  THE 
SELECT  COMMITTEE  ON  ASSAS- 
SINATIONS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  956 1  providing  for  funds 
for  the  Select  Committee  on  Assassina- 
tions, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res    956 

Resolved.  That,  effective  January  3.  1978, 
the  expen.ses  of  investigations  and  studies 
to  be  conducted  by  the  Select  Commit- 
tee on  Assassinations,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  $2,978,000. 
including  expenditures  for  the  employment 
of  investigators,  attorneys,  and  clerical  and 
other  assistants,  and  for  the  proctirement 
of  services  of  individual  consultants  or  or- 
ganizations thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended  (2  U.S.C.  72a(i)),  shall  be 
paid  out  of  the  contingent  fund  of  the 
House  on  vouchers  authorized  by  such  com- 


mittee, signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Commit- 
tee on  House  Administration.  Not  to  exceed 
$132,000  of  the  total  amount  provided  by 
this  resolution  may  be  used  to  procure  the 
temporary  or  Intermittent  services  of  In- 
dividual consultants  or  organizations  there- 
of pursuant  to  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946.  as  amend- 
ed (2  U.S.C.  72a(i));  but  this  monetary 
limitation  of  the  procurement  of  such  serv- 
ices shall  not  prevent  the  use  of  such  funds 
for  any  other  authorized  purposes. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Select  Committee  on  As- 
sassinations shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to   be  financed   from  such   funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior 
to  noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  in  accordance  with 
existing  law. 

Mr.  ANNUNZIO  i during  the  readingi. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentle- 
man from  Illinois? 

There  was  no  objection. 

coMMrrrEE  amendment 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  all  after 
the  resolving  clause  and  insert; 

That,  effective  January  3,  1978,  the  expenses 
of  investigations  and  studies  to  be  conducted 
by  the  Select  Committee  on  Assassinations, 
acting  as  a  whole  or  by  subcommittee,  not  to 
exceed  $2,500,000,  including  expenditures  for 
the  employment  of  investigators,  attorneys, 
and  clerical  and  other  assistants,  and  for  the 
procurement  of  services  of  individual  con- 
sultants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  amended  (2  tJ.S.C.  72a 
(1)),  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized  by 
sucli  committee,  signed  by  the  chairman  ol 
stich  committee,  and  approved  by  the  Com- 
mittee on  House  Administration.  Not  to  ex- 
ceed $132,000  of  the  total  amoi'.nt  provided 
by  this  resolution  may  be  used  to  procure  the 
temporary  or  intermittent  services  of  in- 
dividual consultants  or  organizatiorus  there- 
of pursuant  to  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946.  as  amended 
(2  U.S.C.  72a(l));  but  this  monetary  limita- 
tion of  the  procurement  of  such  services  shall 
not  prevent  the  use  oi  such  funds  for  any 
other  authorized  purposes. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  Investi- 
gation of  any  subject  which  is  being  investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Select  Committee  on  Assassinations 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3.  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 


shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  Hotise  Ad- 
ministration   in    accordance    with    existing 

law. 

Mr.  ANNUNZIO  ( during  the  reading  > . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
man  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  <Mr.  Annunzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  the 
first  session  of  the  95th  Congiess  the 
Committee  on  Assassinations  funding 
resolution  was  approved  in  the  amoimt 
of  $2,514,400.  In  the  second  session,  they 
requested  $2,978,000.  The  full  coirmittee 
approved  a  funding  resolution  for 
$2,500,000,  a  cut  of  approximately  $500.- 
000, 

Now.  we  have  had  days  of  hearings. 
We  heard  from  the  people  on  the  ma- 
jority side  justifying  the  $2,500,000.  On 
the  minority  side  Mr.  Devine  of  Ohio,  a 
distinguished  law  enforcement  agent, 
who  is  the  ranking  minority  member  of 
this  committee,  approved  the  sum  of 
$2,500,000,  as  well  as  the  gentleman  from 
Connecticut  ( Mr.  McKinney  > ,  another 
who  approved  the  $2,500,000. 

Mr.  Speaker,  I  would  like  to  point  out 
that  the  Committee  on  Assassinations, 
after  a  careful  scrutiny  by  the  Subcom- 
mittee on  Accounts,  fully  justified  this 
budget.  Only  on  that  basis  did  the  ma- 
jority and  minority  agree  to  approve  the 
fimding  resolution. 

Mr.  Speaker,  I  now  yield  for  debate 
purposes  only  to  my  distinguished  col- 
league from  Ohio    Mr.  Devine  ' . 

Mr.  DEVINE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  for  yielding. 

As  the  gentleman  said,  the  committee 
came  before  the  Accounts  Subcommittee 
of  the  House  requesting  about  $3  million 
to  finish  their  work.  After  hearing  the 
testimony,  and  as  the  gentleman  said  I 
am  the  ranking  minority  member  on  the 
Select  Committee  on  Assassinations,  we 
"decided  to  strike  nearly  a  half  million 
dollars  from  the  request,  so  that  as  it 
stands  before  the  House  today  we  are 
talking  about  $2.5  million. 

Let  me  go  back  a  year  or  so  when  this 
matter  first  came  up.  I  was  one  of  the 
Members  that  voted  against  the  creation 
of  this  select  committee.  It  came  before 
the  House  two  or  three  times,  and  it  has 
been  the  will  and  it  is  the  will  of  this 
House  that  this  Congress  go  forward  to 
conduct  the  investigations  and  make  a 
report  to  the  House  by  the  end  of  this 
year,  and  this  will  be  done. 

1  have  heard  some  rumbling  by  some 
Members,  particularly  on  our  side  of  the 
aisle,  about  this  not  being  a  wise  expend- 
iture, and  they  laugh  about  whether 
we  are  goin?  to  find  out  who  shot 
McKinley  and  are  we  going  to  find  out 
about  who  shot  Abraham  1  incoln.  But  we 
are  proceeding  on  a  mandate  from  this 
Hou.se  to  determine  some  facts.  There 
has  been  some  criticism  and  some  ques- 
tions: What  work  have  you  r>erformed? 
What  have  you  found  out? 
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This  is  a  committee  that  has  operated 
quietly,  low  key,  under  the  guidance  of 
the  gentleman  from  Ohio.  Louis  Stokes, 
who  has  maintained  an  excellent  direc- 
tion and  leadership  of  this  committee. 

I  am  kind  of  reminded  when  I  was 
a  little  boy  and  I  went  to  the  YMCA  camp 
and  we  had  what  was  called  a  boat  test. 
Nobody  could  take  a  boat  out  on  the  lake 
unless  he  could  swim  three-quarters  of 
the  way  across  the  lake.  One  boy  swam 
about  halfway  across  and  said:  "I  do  not 
think  I  can  make  it."  They  said:  "OK. 
swim  back."  He  did  swim  back.  He  did 
not  pass  the  boat  test  because  he  did  not 
realize  that  just  another  quarter  would 
have  done  it  for  him. 

I  do  not  think  this  House  wants  to  be 
in  the  position  where  we  have  already 
invested  $2.5  million  under  a  mandate  of 
the  House  and  then  have  us  now  cut  the 
heart  out  of  it.  If  the  membership  wants 
us  to  do  it  and  make  the  report,  the  only 
way  we  can  do  it  is  to  fund  it,  and  I 
recommend  anproval  of  the  resolution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
for  purposes  of  debate  only  to  the  gentle- 
man from  California  (Mr.  Badham)  such 
time  as  he  may  consume. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yielding. 

On  the  2  days  of  hearings  that  the 
chairman  alluded  to,  there  really  were 
not  2  days  of  hearings  at  all.  On  the 
first  day  I  was  there  and  Chairman 
Stokes  was  not  there  due  to  the  untimely 
death  of  his  mother,  for  which  we  were 
all  in  sorrow.  And  on  the  day  when 
Chairman  Stokes  was  there.  I  as  one 
of  the  rumblers  the  distinguished  gentle- 
man from  Ohio  refers  to  was  not  there 
and  Chairman  Stokes  was  there.  I  was 
not  able  to  be  there,  but  I  read  the  report 
filed  in  the  Record  by  the  distlneuished 
chairman  of  the  Select  Committee  on 
Assassinations  and  I  find  it  responds  to 
my  questions  of  last  year  in  the  commit- 
tee context  of  the  chairman  being  asked : 
When  are  we  going  to  have  some  meat 
hung  on  the  bones  of  the  Assassination 
Committee  report  or  when  are  we  going 
to  be  advised  either  in  closed  or  open 
session  of  what  the  committee  has  done, 
or  when  are  we  going  to  bring  this  thing 
to  a  close  and.  Members  will  pardon  the 
expression,  lay  it  to  rest?  The  reply  was: 
"Very  soon  now." 

Another  year  has  gone  by.  We  have 
had  the  very  lengthy  report  from  the  dis- 
tinguished chairman  of  the  select  com- 
mittee printed  in  the  Record  and  that 
report  provided  us  information  that  we 
have  issued  so  many  subpenas,  we  have 
hired  literally  hundreds  of  consultants 
and  consultant  days,  we  have  an  orga- 
nization chart  now,  we  have  a  travel 
schedule,  we  have  all  sorts  of  things.  As 
some  of  us  here  find  when  we  talk  to 
our  children,  we  get  the  response:  "Well, 
we  are  'gonna'  do  that."  We  have  lots  of 
"gonnas"  In  the  report  that  came  to  the 
House,  but  really  we  have  nothing  on 
which  we  can  determine  any  sort  of 
lustlflcation  for  keeping  this  committee 
going. 

^  I  would  like  at  sohie  point  along  here 
to  ask  of  the  distinguished  chairman  of 
the  Accounts  Subcommittee  or  the  dis- 
tinguished chairman  of  the  Committee 


on  Assassinations,  so  that  we  the  Mem- 
bers of  this  House  who  are  concerned 
might  have  some  information,  as  to  when 
are  we  going  to  come  to  a  time  schedule 
when  our  leads  have  been  exhausted, 
when  all  the  pathology  has  been  done 
and  written  and  done  again,  when  all 
the  investigative  material  is  in,  the  4,000- 
some-odd  pages,  I  would  like  to  ask  either 
of  the  distinguished  chairmen  when 
might  we  hope  we  are  going  to  come  to 
some  kind  of  resolution  in  that  and  quit 
spending  millions  hand  over  fist  on  this 
committee? 

Mr.  ANNUNZIO.  As  the  gentleman 
knows,  as  a  member  of  the  Committee 
on  House  Administration,  that  question 
was  asked  of  the  chairman,  the  gentle- 
man from  Ohio  (Mr.  Stokes),  in  the 
committee.  He  responded  to  the  question 
by  stating  that  he  was  hopeful  that  by 
the  end  of  this  session  of  the  Congress 
that  their  report  would  be  complete. 

As  the  gentleman  knows,  it  was  this 
Congress  that  voted  the  resolution  in  the 
first  instance,  so  that  the  committee 
will  die  by  itself  when  this  Congress 
adjourns  at  the  end  of  the  95th  Congress. 
When  we  organize  the  96th  Congress,  if 
this  thing  should  surface  again,  then  it 
becomes  the  responsibility  of  all  of  the 
Members  of  that  Congress  to  face  up  to 
their  responsibility.  We  either  are  going 
to  vote  for  the  select  committees  or  we 
are  not,  but  once  we  do,  the  responsibili- 
ties of  the  Accounts  Subcommittee  ceases 
because  at  that  point  we  must  fund  these 
committees  when  they  come  to  us  for 
stafiSng  and  for  investigative  purposes. 
What  we  do  is  carefully,  very  carefully, 
look  at  the  entire  sphere  of  what  they 
are  doing  and  we  try  to  do  the  appro- 
priate thing  that  is  necessary. 

However,  I  do  want  to  say  that  I  share 
the  feelings  of  the  gentleman  from  Cali- 
fornia (Mr.  Badham>  but  I  also  want  to 
place  the  responsibility  where  it  belongs. 
It  belongs  right  here  in  the  House  when 
the  Members  vote  for  these  sort  of  things. 

I  also  would  like  to  bring  to  the  atten- 
tion of  the  members  that  this  is  a  select 
committee  and  therefore  not  a  standing 
committee,  so  it  does  not  have  the  mil- 
lions of  dollars  cranked  into  It  as  the 
other  committees  have. 

Mr.  BADHAM.  Would  the  gentleman 
yield  further? 

Mr.  ANNUNZIO.  I  will  yield  further  to 
the  gentleman  from  California  for  the 
purposes  of  debate  only. 

Mr.  BADHAM.  Since  we  are  putting 
on  the  record  that  we  have  "sunset"  pro- 
vision in  this,  I  would  agree  with  the 
chairman,  the  gentleman  from  Ohio  (Mr. 
Stokes),  that  hope  sorings  eternal  and 
I  hope  they  will  deliberate,  also,  but  if 
the  House  is  really  tired  of  this  exercise, 
the  House  could  take  control  of  it  now 
and  vote  down  the  resolution. 

Mr.  ANNUNZIO.  I  sincerely  feel  that 
the  chairman,  the  gentleman  from  Ohio 
(Mr.  Stokes)  ,  meant  every  word  he  said 
before  the  committee  that  he  is  going 
to  come  out  with  the  findings  of  his  com- 
mittee and  wrap  this  thing  up  by  the 
end  of  this  session. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  genUe- 


man  from  Illinois  (Mr.  O'Brien)  for  the 
purposes  of  debate  only. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me,  and  I 
rise  in  support  of  the  funding  resolu- 
tion, and  I  would  like  the  Members  of 
the  House  to  know  how  it  fits  into  my 
perspective. 

The  assassinations  of  President  John 
F.  Kennedy  and  the  Reverend  Martin 
Luther  King,  Jr.,  shocked  the  Nation  as 
few  other  crimes  in  our  history. 

More  than  14  years  after  President 
Kennedy  was  gunned  down  in  Dallas' 
Dealey  Square,  more  than  10  years  after 
the  killing  of  Martin  Luther  King  in 
Memphis,  there  are  still  unanswered 
questions  about  these  crimes. 

When  the  House  in  1976  created  the 
Select  Committee  on  Assassinations  it 
was  in  response  to  public  demand.  Polls 
at  that  time  showed  an  overwhelming 
majority  of  Americans  wanted  Congress 
to  reopen  the  investigations  which  indi- 
cated that  Lee  Harvey  Oswald,  in  the 
case  of  President  Kennedy,  and  James 
Earl  Ray.  in  the  shooting  of  Dr.  King, 
had  acted  alone.  A  spate  of  rumors 
touched  off  sneculation  that  conspira- 
cies were  involved. 

It  was  against  this  background  that 
we  created  the  select  committee.  Under 
the  able  chairmanship  of  the  gentleman 
from  Ohio  (Mr.  Stokes),  it  has  done  its 
job  well. 

Two  task  forces — one  investigating 
the  death  of  President  Kennedy,  the 
other  the  death  of  Dr.  King — have  been 
reviewing  mountainous  files  of  investi- 
gative material  and  have  conducted 
hundreds  of  interviews  of  witnesses  and 
other  potential  sources  of  information. 
As  of  December  31.  1977,  the  commit- 
tee's investigators  had  conducted  more 
than  1,400  interviews  and  the  select 
committee  had  held  42  days  of  hearings. 

The  committee  anticipates  holding 
hearings  three  times  a  week  in  executive 
session  until  summer  and.  probably  in 
late  summer  or  fall,  plans  up  to  20  days 
of  public  hearings  on  each  assassination. 
Yet  the  amount  of  funding  approved  by 
the  Committee  on  House  Administra- 
tions— around  $2  "2  million — is  approxi- 
mately the  same  as  we  approved  last 
year. 

What  is  more  remarkable  is  the  quiet 
way  in  which  the  select  committee  has 
gone  about  its  work.  Protecting  the  se- 
curity of  the  information  it  receives  has 
been  given  paramount  consideration. 
While  describing  any  congressional  in- 
vestigating committee  as  leak-free  may 
be  a  contradiction  in  terms,  the  Select 
Committee  on  Assassinations  has  done 
the  best  job  of  insuring  the  confiden- 
tiality of  its  information  that  we  have 
seen  around  here  in  recent  years. 

So  I  Intend  to  vote  for  this  resolu- 
tion and  I  stron«ly  urge  my  friends  on 
this  side  of  the  aisle  to  do  the  same. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son), the  distinguished  chairman  of  the 
full  Committee  on  House  Administration, 
for  the  purpose  of  debate  only. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 
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Mr.  Speaker,  I  rise  in  support  of  that 
point  which  the  gentleman  from  Illinois 
(Mr.  O'Brien)  has  just  discussed.  I  have 
had  lengthy  discussions  about  the  work 
of  the  committee  with  the  distinguished 
chairman,  the  gentleman  from  Ohio 
(Mr.  Stokes),  and  others.  I  feel  that 
there  is,  as  the  gentleman  from  Cali- 
fornia (Mr.  Badham  1  said,  a  sunset  ele- 
ment to  the  committee's  investigation.  In 
order  that  this  work  can  be  completed 
and  in  order  that  we  dispose  of  the  sub- 
jects of  the  investigation  in  our  own 
minds,  we  should  support  this  resolution. 
I  urge  my  colleagues  to  do  so. 

Mr.  RtTDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANNUNZIO.  I  yield  1  minute  to 
the  gentleman  from  Arizona  (Mr.  Rudd» 
for  debate  purposes  only. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

I  simply  want  to  ask  one  general  ques- 
tion. During  the  course  of  the  existence 
of  the  committee,  has  any  new  evidence 
really  been  developed,  or  are  they  still 
mulling  over  the  evidence  that  was  de- 
veloped originally  by  an  investigative 
organization? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
for  debate  purposes  only  to  answer  that 
question,  the  same  question  asked  by  the 
committee. 

Mr.  McKINNEY.  Yes,  I  think  a  great 
deal  of  new  information  has  been  gen- 
erated. Certainly  there  are  few  matters 
which  are  discussed  by  the  Congress  or 
subjects  which  are  addressed  in  this 
town,  which  do  not  eventually  come  to 
the  attention  of  the  news  media.  How- 
ever, the  untimely  disclosure  of  any  in- 
formation regarding  these  cases  would 
seriously  compromise  the  effectiveness  of 
our  investigations. 

I  would  add.  with  the  chairman's  per- 
mission, that  this  is  the  lirst  committee 
that  those  in  my  family  and  those  who 
care  about  me  have  urged  me  to  "get  off" 
of.  However,  I  will  not  get  off  this  com- 
mittee. I  think  this  committee  is  doing 
good  work  and  necessary  work.  The  com- 
mittee often  meets  from  early  morning 
until  late  afternoon  at  great  personal  ex- 
pense to  the  members.  The  members  of 
this  committee  are  not  going  to  be  able 
to  spend  as  much  time  as  they  would  like 
campaigning  in  the  fall;  they  will  be 
here  continuing  the  work  of  the  investi- 
gation on  a  predetermined  schedule.  J 
think  when  the  Members  of  this  Congress 
take  a  look  at  the  job  our  chairman  has 
done,  the  quality  of  his  work,  the  quality 
of  the  staff  work,  the  quiet  way  in  which 
these  investigations  have  been  con- 
ducted, and  the  results  that  will  come  out 
of  this  work,  the  Members  are  going  to 
be  proud  that  they  voted  for  creation  and 
continuation  of  the  committee! 

There  is  no  way,  to  adequately  express 
my  pride  in  this  committee's  work.  I 
cannot  produce  a  smoking  gun;  I  cannot 
produce  a  dramatic  fact  because  we  have 
only  had.  considering  the  initial  difficul- 
ties encountered  by  this  committee, 
about  7  months  of  real  existence.  How- 
ever, in  those  7  months  this  committee 
has  achieved  a  degree  of  success  that  I 
wish  we  could  also  achieve  in  other  mat- 


ters in  this  Congress.  I  think  we  will  come 
back  to  this  House  and  make  the  House 
proud  to  show  that  for.  the  first  time  this 
body  has  carried  forth  an  investigation  in 
a  professional,  quiet  manner  and  an  in- 
vestigation that  is  second  to  none,  in 
either  House  of  Congress.  The  Members 
are  going  to  be  proud  of  their  colleague, 
the  gentleman  from  Ohio  (Mr.  Stokes). 
They  are  going  to  be  proud  of  the  com- 
mittee. They  are  going  to  be  proud  of  the 
factual  evidence  produced,  and  they  are 
going  to  be  proud  of  the  House  of  Repre- 
sentatives. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANNUNZIO.  I  yield  30  more  sec- 
onds to  the  gentleman  from  Arizona  (Mr. 
Rudd). 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

Prom  the  statement  that  was  just 
made,  I  can  only  assume,  then,  that  this 
committee  has  developed  new  solid,  con- 
crete information  that  would  belie  the 
results  of  previous  investigations  into 
this  matter;  is  that  correct? 

Mr.  ANNUNZIO.  All  that  I  can  add  to 
that,  for  the  information  of  the  gentle- 
man from  Arizona,  is  if  he  will  be  patient 
and  wait  for  the  report  like  I  am  doing, 
we  will  find  that  out  when  the  time 
comes  for  the  report. 

Mr.  Speaker.  I  yield  5  minutes  for  de- 
bate purposes  only  to  the  distinguished 
gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker.  I  think 
the  gentleman  from  Illinois  has  put  his 
finger  on  the  obligation  that  all  of  us 
face  today  regarding  this  resolution. 
That  is  whether  or  not  each  of  us  in  cast- 
ing our  vote  is  satisfied  that  there  is 
justification  for  the  continuation  of  the 
activity  of  this  committee;  $2 '2  million 
are  authorized  in  this  resolution.  We 
have  had  no  justification  given  in  any 
detail  as  to  the  findings  of  the  committee 
over  the  period  of  its  existence,  nor  do 
we  know  what  direction  this  committee 
is  taking.  There  is  a  very  detailed  ac- 
counting of  the  number  of  employees, 
which  Ls  very  high,  the  many  days  of 
travel,  the  numerous  days  of  hearings, 
and  all  the  other  specifics  of  operations. 
But  the  only  thing  we  are  told  in  the 
report  concerning  substantive  findings 
is  that  significant  issues  have  been  dis- 
covered, and  that  a  process  of  evaluation 
and  investigation  is  not  complete  but  will 
be  eventually.  This  committee  is  getting 
twice  the  amount  of  money  that  the 
House  just  authorized  the  Committee  on 
the  Judiciary,  which  has  far  more  cur- 
rent and  important  activities  in  which  to 
engage. 

Now,  the  gentleman  from  Illinois  re- 
ferred to  the  fact  that  the  gentleman 
from  Ohio  (Mr.  Stokes)  gave  the  com- 
mittee what  the  gentleman  from  Illinois 
thought  was  full  justification  for  this 
funding.  But  if  you  take  the  trouble  to 
read  the  transcript  of  the  hearings  be- 
fore the  House  Administration  Commit- 
tee, as  I  did.  you  will  discover  that  no 
justification  was  given  in  public,  that  the 
committee  went  off  the  record  for  a  very 


brief  time  and  that  when  they  came  back 
into  session,  not  only  the  gentleman 
from  California  (Mr.  Baohau),  but  the 
gentleman  from  Michigan  (Mr.  Nedzi), 
the  gentleman  from  South  Carolina  (Mr. 
Davis),  and  others  voiced  their  feeling 
that  there  was  not  a  proper  justification 
given  in  the  brief  description  of  the  du- 
ties of  the  select  committee. 

Mr.  Speaker,  I  thuik  that  the  Commit- 
tee on  House  Administration  does  owe  it 
to  the  full  House  not  to  pass  the  buck  to 
the  full  body  and  say,  "You  decide."  We 
are  not  equipped  properly  in  this  body  to 
say  yes  or  no  whether  or  not  another 
$2.5  million  ought  to  be  spent  on  these 
investigations.  We  have  not  had  access 
to  full  information.  I  am  not  even  sure 
we  can  be  proud  of  the  committee's  con- 
duct. Nobody  knows  what  the  committee 
has  done.  They  went  behind  closed  doors 
several  months  ago  after  an  abortive 
hearing  in  which  a  witness  gave  all  sorts 
of  lurid  testimony.  Subsequently  the  man 
died  and  that  was  the  last  public  hearing 
that  was  held. 

A  few  days  before  this  resolution  for 
funding  was  to  come  before  the  House, 
the  gentleman  from  Ohio  (Mr.  Stokes)  , 
virtually  alone  in  this  Chamber  at  the 
time,  took  the  floor  and  spoke  for  15 
minutes,  letting  out  some  titillating  de- 
tails about  the  assassination  of  Dr.  King 
and  some  possible  new  witnesses  to  be 
called. 

Then  we  read  in  an  article  in  the 
Washington  Star  last  week  that  some 
people  representing  anti-Semitic  and 
racists  groups  in  the  South  might  have 
been  involved  in  that  assassination  and 
will  be  called  as  witnesses. 

I  submit  if  these  new  leads  do  exist, 
we  are  adult  enough  in  this  Chamber  to 
have  them  discussed  with  us. 

Only  recently  New  York  magazine  has 
come  out  with  two  extensive  interviews 
with  Edward  Jay  Epstein,  who  is  writing 
a  book  on  one  aspect  of  the  Kennedy 
assassination  involving  Lee  Harvey  Os- 
wald. The  magazine  contains  detailed 
discussions  and  describes  documents  into 
the  hands  of  the  CIA  and  FBI  showing 
Oswald  to  have  been  a  Russian  agent, 
and  I  assume  in  the  hands  of  this  com- 
mittee. 

I  think  if  these  issues  can  be  discussed 
in  the  pages  of  national  magazines,  I 
think  the  committee  owes  it  to  the  House 
to  level  with  us  on  the  question  as  to 
whether  or  not  $2.5  million  more  is 
Justified. 

It  is  my  intention  at  the  appropriate 
time  to  offer  a  motion  to  recommit  this 
resolution  to  the  Committee  on  House 
Administration  cutting  the  funding  to 
S600.000  for  a  3-month  period  and  in- 
structing the  Committee  on  House  Ad- 
ministration to  hold  hearings  promptly 
and  come  back  to  the  House  with  a  de- 
tailed justification  for  the  need  for  this 
funding  as  well  as  a  description  of  the 
direction  that  this  committee  is  going  to 
take  and  what  it  has  found.  I  do  not 
think  that  procedure  will  jeopardize  this 
investigation,  but  will  give  us  a  more  in- 
telligent basis  on  which  to  cast  our  vote. 
We  owe  that  to  the  people  we  represent. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 
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The  committee  amendment  was 
agreed  to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution,  as  amended. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY   MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  resolution? 

Mr.  BAUMAN.  I  am  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  iecom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  to  recommit  H.  Res. 
953  to  the  Committee  on  House  Administra- 
tion with  Instructions  to  report  the  resolu- 
tion back  to  the  House  forthwith  the  fol- 
lowing amendment:  On  page  3.  line  1,  strlkQ 
out  the  figure  "$2,500,000"  and  Insert  In  lieu 
thereof  "$600,000";  and  the  Committee  on 
House  Administration  Is  further  instructed 
to  hold  hearings  promptly  to  determine  Jus- 
tification for  further  funding  of  the  Select 
Committee  on  Assassinations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

.^  »*v,  j»-cAo  anu  iia.ya  wcic  oi  ucred. 

The  vote  was  taken  by  electronic  de- 
vices, and  there  were — yeas  182,  nays 
198.  not  voting  54,  as  follows: 

[Roll  No.  1361 


Abdnor 
Andrews,  N.C. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Bennett 
Breckinridge 
Brinkley 
Brown.  Mich. 
Brown,  Ohio 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Butler 
Byron 
Carter 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Cunningham 
Daniel.  Dan 
Daniel.  R.W. 
Davis 

de  la  Garza 
Derrick 
Derwlnskl 
Dlngell 
Dornan 
Duncan.  Orey 
Duncan.  Tenn. 
Edwards,  Ala. 


YEAS— 182 

English 
Ertel 

Evans,  Del. 
Evans,  Ind. 
Findley 
Fisher 
Flowers 
Flynt 

Ford.  Mich. 
Forsythe 
Fountain 
Frenzel 
Frey 
Gaydos 
Gephardt 
Glnn 
GUckman 
Goldwater 
Gonzalez 
doodling 
Grassley 
Gudger 
Hftgedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harsha 
Heftel 
HlRhtower 
Hollenbeck 
Holt 

Hubbard 
Huckaby 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 


Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Lagomarstno 

Latta 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lott 

Luken 

McCormack 

McDonald 

McEwen 

Marks 

Marlenee 

Marriott 

Mazzoli 

Michel 

Milford 

Miller.  Ohio 

Mlnish 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Myers.  John 
Nedzl 
Nichols 
Oberstar 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Pursell 
Quayle 


Regula 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Rostenkowskl 

RouEselot 

Rudd 

Runnels 

Russo 

Ryan 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shuster 

Sikes 

Simon 

Skelton 


Addabbo 
Akaka 

Alexander 

Allen 

Ambro 

Ammermnn 

Anderson. 

Calif. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Aspln 
Baucus 
Beard,  R.I. 
Bellenson 
Benjamin 
BeviU 
Bmgham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonior 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burke.  Calif. 
Burke,  Mass 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clay 
Cohen 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
D'Amours 
Danieison 
Delaney 
De:iunis 
Dodd 
Drinan 
Early 
Devine 
Dickinson 
Dicks 
Downey 
Edgar 

Edwards,  Calif. 
Ellberg 
Evans.  Oa. 
Emery 
Evans,  Colo. 


Skubltz 

Smith,  Nebr. 

Spence 

Stance'.and 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thone 

Thornton 

Treen 

Trible 

Volkmer 

Waggonner 

NAYS— 198 
Fary 
Fascell 
Fen  wick 
Fish 
Fithian 
Flood 
Florio 
Fo;ey 

Ford.  Tenn. 
Fuqua 
Ciiaimo 
Gibbons 
Oilman 
Gore 
Gradison 
Green 
Guyer 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Hillls 
Holland 
Holtzman 
Horton 
Howard 
Hughes 
Jenrette 
Juniisun. 
Johnson, 
Jordan 
Kastenmeler 
KUdee 
Kostmayer 
Krcbs 
LaFalce 
Le  Fante 
Leach 
Lederer 
Leggett 
Lloyd,  Tenn 
Long.  Md. 
Lundine 
McCloskey 
McDade 
McFall 
MoHugh 
McKay 
McKmney 
Maguire 
Mann 
Markey 
Mattox 
Meeds 
Metcalfe 
Meyner 
Mlkulskl 
Mlkva 

MUler,  Calif. 
Mineta 
Mitchell,  Md 
Moakley 
Moffett 
MoUohan 


Calif. 
Colo. 


Walcrren 

Walker 

Walsh 

Wampier 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson.  Bob 

Wlnn 

Wirth 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zablockl 

Zeferetti 


Moss 

Murphy,  111. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Natcher 

Neal 

Nowak 

OBrlen 

Oakar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pepper 

Pettis 

Preyer 

Price 

Pritchard 

Raball 

Rallsback 

Reuss 

Richmond 

Rangel 

Rodino 

Roe 

Rogers 

Rooney 

Kose 

Rosenthal 

Roybal 

Sarasln 

Sawyer 

Scheuer 

Selberling 

Sisk 

Slack 

Smith.  Iowa 

Snyder 

Solarz 

Spellman 

Staggers 

.Stark 

Steers 

Stokes 

Studds 

Thompson 

Traxler 

T'-onias 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Weiss 

Whalen 

Whitten 

Wilson.  Tex. 

Wolff 

Wright 

Yates 

Young,  Mo. 

Young.  Tex. 


NOT  VOTING— 54 


Anderson,  111 

Ashley 

AuCoin 

Beard,  Tenn. 

Bedell 

Biaggl 

Boggs 

Bonker 

Breaux 

Broyhlll 

Collins.  111. 

Broomtleld 

Crane 


Dent 

Dlggs 

Eckhardt 

Edwards.  Okla 

Erlenborn 

Pllppo 

Fowler 

Fraser 

Gammage 

Garcia 

Ireland 

Jenkins 

Kasten 


Krueger 

Lehman 

Long,  La. 

Lujan 

McCIory 

Madigan 

Mahon 

Martin 

Mathis 

Moorhead.  Pa. 

Murphy,  NY. 

Nix 

Nolan 


Quie 

Quillen 

Risenhoover 

Roncalio 

Ruppe 


Santlni 
Satterfield 
Shipley 
St  Germain 
Tucker 


Vander  Jagt 
Watkins 
Waxman 
Weaver 
WUson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Hoggs  with  Mr.  McClory. 

Mr.  Long  of  Louisiana  with  Mr.  Lujan. 

Mr.  Breaux  with  Mr.  Broomfield. 

Mr.  Krueger  with  Mr.  Crane. 

Mr.  Gammage  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Biaggl  with  Mr.  Erlenborn. 

Mrs.  Collins  of  Illinois  with  Mr.  Madigan. 

Mr.  Garcia  with  Mr,  Vander  Jagt. 

Mr.  Lehman  with  Mr.  Quillen. 

Mr,  Moorhead  of  Pennsylvania  with  Mr. 
Beard  of  Tennessee. 

Mr.  Nix  with  Mr.  Martin. 

Mr.  Murphy  of  New  York  with  Mr.  Ruppe. 

Mr.  St  Germain  with  Mr.  Anderson  of 
Illinois. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Tucker. 

Mr.  Dent  with  Mr.  Eckhardt. 

Mr.  Ashley  with  Mr.  Kasten. 

Mr.  Bedell  with  Mr.  Quie. 

Mr,  Fllppo  with  Mr.  Watkins. 

Mr.  AuColn  with  Mr.  BroyhUl. 

Mr.  Jenkins  with  Mr.  Diggs. 

Mr.  Fowler  with  Mr.  Fraser. 

Mr.  Mathis  with  Mr.  Ireland. 

Mr.  Bonker  with  Mr,  Mahon. 

Mr.  Nolan  with  Mr.  Risenhoover. 

Mr.  Santlni  with  Mr.  Roncalio. 

Mr.  Satterfleld  with  Mr.  Shipley. 

Mr,  Waxman  with  Mr,  Weaver. 

Messrs.  ALLEN,  BRODHEAD,  KOST- 
MAYER, and  DICKINSON  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  PURSELL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  204,  nays  175, 
not  voting  55,  as  follows: 


[Roll  No.   137 

1 

YEAS— 204 

Addabbo 

Brooks 

Dodd 

Akaka 

Brown.  Calif. 

Downey 

Alexander 

Buchanan 

Drinan 

Allen 

Burke.  Calif. 

Early 

Ambro 

Burke.  Mass. 

Edgar 

Arnmerman 

Burllson.  Mo. 

Edwards,  Calif 

Anderson, 

Burton.  John 

Ellberg 

Calif. 

Burton.  Phillip  Emery 

Andrews. 

Caputo 

Evans,  Colo. 

N.  Dak. 

Carney 

Fary 

Annunzio 

Carr 

Fascell 

Applegate 

Cavanaugh 

Fenwlck 

Aspin 

Cederberg 

Fish 

Baldus 

Chappell 

Fithian 

Beilenson 

Chisholm 

Flood 

Benjamin 

Clay 

Foley 

Bennett 

Cohen 

Ford.  Tenn. 

Bevlll 

Coleman 

Fuqua 

Bingham 

Conte 

Gibbons 

Blanchard 

Conyers 

Oilman 

Blouin 

Corman 

Glnn 

Boland 

Cotter 

Gore 

Boiling 

Danieison 

Gradison 

Bonior 

Davis 

Green 

Bowen 

Dellums 

Gudger 

Brademas 

Devine 

Guyer 

Breckinridge 

Dickinson 

Hamilton 

Brinkley 

Dicks 

Hannaford 

Brodhead 

Diggs 

Harkin 
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Calif 
Colo. 


Harrington 

Harris 

Hawkins 

Heckler 

Hillls 

Holland 

Holtzman 

Horton 

Howard 

Hyde 

Jeffords 

Jenrette 

Johnson 

Johnson 

Jones,  N.C. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Lundine 

McCloskey 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Maguire 

Mann 


Abdnor 
Andrews.  N.C 
Archer 
Armstrong 
Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Brown.  Mich. 
Brown,  Ohio 
Burgener 
Burke.  Fla. 
Burleson,  Te<. 
Butler 
Byron 
Carter 
Clausen. 
Don  H, 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Corcoran 
Cornell 
Cornwell 
Coughlm 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W, 
de  la  Garza 
Delaney 
Derrick 
Derwinskl 
Dingell 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn 
Edward.s.  Ala. 
English 
Ertel 

Evans.  Del, 
Evans.  Ga 
Evans,  Ind. 
Findley 
Fisher 
Florio 
Flowers 
Flynt 

Ford,  Mich. 
Forsythe 
Fountain 
Frenzel 
Prey 
Gaydos 
Gephardt 
Qllckman 
Goldwater 


Markey 

Marks 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Miller,  Calif. 

Mineta 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moore 

Moss 

Murphy,  111. 

Murphy,  Pa. 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

PattiEon 

Pepper 

Pettis 

Preyer 

Price 

Pritchard 

Rallsback 

Rangel 

Reuss 

Richmond 

Rodino 

NAYS— 175 

Gonzalez 

Goodling 

Grassley 

Hagedorn 

Hall 

Hammer- 

schmid; 
Hanley 
Hansen 
Harsha 
Heiner 
Heftel 
Hightower 
Hollenbeck 
Holt 

Hubbard 
Huckaby 
Hughes 
IchorU 
Jacobs 
Jones,  Okla. 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Lagomarsino 
Latta 
Lent 
Lott 
Luken 
McCormack 
McDonald 
McEwen 
Marlenee 
Marriott 
Mattox 
Mazzoli 
Michel 
Mikva 
Milford 
Miller.  Ohio 
Minish 

Mitchell.  N.Y. 
Montgomery 
Moorhead. 

Calif. 
Mottl 
Murtha 
Myers.  John 
Nedzi 
Nichols 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Pursell 


Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roybal 

Sarasin 

Sawyer 

Scheuer 

Selberling 

Sisk 

Slack 

Smith,  Iowa 

Snyder 

Spellman 

Staggers 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Thone 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Walgren 

Waxman 

Weiss 

Whalen 

Whitten 

Wolff 

Wright 

Yates 

Young,  Mo. 


Quayle 

Rahall 

Regula 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Rostenkowskl 

Rousselot 

Rudd 

Huiiiiels 

Russo 

Ryan 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Smith.  Nebr. 

Spence 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thornton 

Traxler 

Trible 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampier 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson.  Tex. 

Wlnn 

Wirth 

Wydler 

Wylie 

Yatroii 

Young.  Alaska 

Young.  Fla. 

Young.  Tex. 

Zablockl 

Zeferetti 


NOT  VOTING— 55 


Anderson.  111. 

Ashbrook 

Ashley 

AuColn 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Biaggl 

Boggs 

Bonker 

Breaux 

Broomfield 

Broyhlll 

Collins.  111. 

Crane 

Dent 

Eckhardt 

Edwards.  Okla, 

Erlenborn 


Fllppo 

Fowler 

Fraser 

Gammage 

Garcia 

Glalmo 

Ireland 

Jenkins 

Kasten 

Krueger 

Lehman 

Long.  La. 

Lujan 

McClory 

Madigan 

Mahon 

Martin 

Mathis 

Moorhead,  Pa. 


Murphy,  N.Y. 

Nix 

Nolan 

Quie 

Quillen 

Risenhoover 

Ruppe 

Santlni 

Satterfield 

Shipley 

Solarz 

St  Germain 

Tucker 

Vander  Jagt 

Watkins 

Weaver 

Wilson,  C  H. 


The  Clerk  annoimced  the  following 
pairs : 

Mrs.  Boggs  with  Mr.  McClory. 

Mr.  Long  of  Louisiana  with  Mr.  Lujan. 

Mr.  Breaux  with  Mr.  Broomfield. 

Mr.  Krueger  with  Mr.  Crane. 

Mr.  Gammage  •with  Mr.  Eawards  of  Okla- 
homa. 

Mr.  Biaggl  with  Mr.  Erlenborn. 

Mrs,  Collins  of  Illinois  with  Mr.  Madigan. 

Mr.  Garcia  with  Mr.  Vander  Jagt. 

Mr.  Lehman  with  Mr.  Quillen. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Beard  of  Tennessee, 

Mr.  Nix  with  Mr.  Martin. 

Mr.  Murphy  of  New  York  with  Mr.  Ruppe. 

Mr.  St  Germain  with  Mr  Anderson  of  1111- 
uois. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Tucker. 

Mr.  Dent  with  Mr.  Eckhardt. 

Mr,  Ashley  with  Mr,  Kasten. 

Mr.  Bedell  with  Mr.  Quie, 

Mr,  Fllppo  with  Mr.  Watkins. 

Mr.  AuCoin  with  Mr.  Broyhlll. 

Mr.  Jenkins  with  Mr.  Glalmo. 

Mr.  Fowler  with  Mr.  Fraser. 

Mr.  Mathis  with  Mr.  Ireland. 

Mr.  Bonker  with  Mr.  Mahon. 

Mr.  Nolan  with  Mr,  Risenhoover 

Mr,  Satterfield  with  Mr.  Shipley. 

Mr.  Beard  of  Rhode  Island  with  Mr, 
Weaver, 

Mr.  Santlni  with  Mr,  Solarz, 

Mr.  KEMP  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


REQUEST  FOR  IMMEDIATE  CON- 
SIDERATION OF  HOUSE  RESOLU- 
TION 1070.  CONTINUING  FUNDING 
AUTHORITY  FOR  CERTAIN  COM- 
MITTEES IN  THE  95TH  CONGRESS. 
2D  SESSION 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  House  Resolution  1070. 


which  would  extend  until  April  30,  1978, 
the  period  under  which  payments  may 
be  made  for  the  operation  of  standing 
and  select  committees  of  the  House  that 
have  not  yet  been  funded  by  current 
resolution. 

The  Clerk  read  the  resolution,  as 
follows : 

H,  Res,  1070 
Resolved.  That,  notwithstanding  the  pro- 
visions of  H,  Res,  879.  adopted  on  Novem- 
ber 2,  1977,  the  period  during  which  pay- 
ments may  be  made  from  the  contingent 
fund  of  the  House  of  Representatives  in  ac- 
cordance with  such  resolution,  to  any  stand- 
ing committee  or  select  committee  referred 
to  In  the  first  section  or  section  2  of  such 
resolution,  is  hereby  extended  to  the  close 
of  April  30,  1978, 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent that  the  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey  ? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PERSONAL  EXPLANATION 

(Ms.  OAKAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, i 

Ms.  OAKAR.  Mr.  Speaker.  I  missed 
rollcalls  Nos.  133  and  134,  H.R.  10126, 
part-time  career  emloyment  for  Fed- 
eral employees  and  H.R.  9146,  congres- 
sional review  of  changes  in  postal  serv- 
ice. Although  I  was  in  the  vicinity  of 
the  House  floor.  I  was  unavoidably  de- 
tained from  reaching  the  floor  because 
of  a  meeting  with  constituents. 

Had  I  been  present.  I  would  have  voted 
"yes"  on  both  of  these. 


VACATING  SPECIAL  ORDER 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  spe- 
cial order  granted  to  Mr.  Conte  for  today 
for  5  minutes  be  vacated. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Delaware? 

There  was  no  objection. 


THE  SENSELESS  PAI.ESTINIAN  TER- 
RORIST ATTACK 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.* 

Mr.  FINDLEY.  Mr.  Speaker,  the  Pal- 
estinian terrorist  attack  near  Tel  Aviv 
last  weekend  which  brought  death  to  32 
Israelis  and  9  Palestinians  was  properly 
described  by  President  Carter  as  sense- 
less. The  vicious  destruction  of  these 
innocent  lives  is  a  tragedy  that  heightens 
the  pain  and  suffering  of  the  people  of 
Israel  and  of  their  friends  around  the 
world. 

Responsibility  for  the  terrorist  attack 


fifi^ 
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was  claimed  by  Al  Fatah,  the  guerrilla 
organization  headed  by  Ya^ir  Arafat.  I 
met  with  Mr.  Arafat  in  Damascus  on 
January  5.  1978.  and  discussed  with  him 
many  Issues  including  the  use  of  terror- 
ism by  the  Palestine  Liberation  Orga- 
nization. 

A  brief  summary  of  the  discussion 
follows : 

Arafat.  You  are  saying  that  terrorism  Is 
being  xised  by  the  PLO— definitely  not,  not 
by  the  PLO. 

Congressional.  Not  by  the  PLO? 

Arafat.  Definite,  not  by  the  PLO. 

Congressional.  Munich? 

Arafat.  Not  by  the  PLO.  Definitely. 

C.  By  Palestinians,  though. 

A.  By  Palestinians,  but  not  by  the  PLO. 

C.  But  the  PLO,  in  a  formal  sense  and  as 
an  organization  does  not  engage,  and  has  not 
engaged  in  terrorism.  Is  that  right? 

A.  Definite. 

C.  Is  It  your  statement  that  the  PLO  Is  not 
responsible  for  any  acts  of  terrorism? 

A.  Definite.  Not  to  forget,  I  haven't  voice. 
I  haven't  policemen.  .  .  .  Am  I  responsible 
for  the  Palestinian  who  is  in  Syria  now?  Or 
Iraq?  Or  even  Egypt?  I  dont  have  ialls.  Give 
me  a  state,  let  me  have  Jails,  and  then  I  will 
be  responsible  for  that. 

But  now  Al  Fatah  has  been  directly 
involved  in  a  terrorist  attack.  Whether 
Mr.  Arafat  was  involved  in  approving 
and  directing  this  terrorist  attack  or 
whether  the  attack  is  an  indication  of 
his  inability  to  control  his  own  faction  of 
the  PLO  is  equally  disturbing.  If  he  him- 
self was  involved,  he  misled  Members  of 
Congress  with  his  statements  rejecting 
terrorism.  This  would  rob  Arafat  of  any 
credibility  and  destroy  chances  that 
other  parties  would  ever  again  willingly 
negotiate  wj^i  him.  If  he  did  not  con- 
done the  attack,  his  apparent  lack  of 
control  over  Palestinians  places  in  ques- 
tion his  authority  to  negotiate  for  all  of 
them  and  to  commit  them  to  terms  he 
might  accept  at  a  conference  table  At 
the  very  least  Mr.  Arafat  should  de- 
nounce the  terrorist  attack  near  Tel 
Aviv. 

Let  us  all  hope  that  this  most  recent 
attack  does  not  lead  to  a  large-scale 
Israeli  retaliation  against  Palestinians 
not  involved  in  this  terrorist  act  which 
could  only  produce  an  endless  round  of 
strikes  and  counterstrikes,  killing  more 
innocents.  I  fear  that  such  a  sequence 
would  render  even  more  distant  the 
prospects  for  peace  that  are  already  in- 
creasingly dismal.  Only  a  peace  sup- 
ported by  a  majority  of  those  directly 
involved,  Israeli  and  Arab  alike,  includ- 
ing Palestinians,  will  provide  the  secu- 
rity and  tranquillity  in  the  Middle  East 
so  desperately  needed. 


EXPANSION  OF  AMERICAN  EX- 
PORTS AND  COMMERCE 

(Mr.  JENRETTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 

Mr.  JENRETTE.  Mr.  Speaker,  when 
President  Carter  took  office  he  asked  for 
congressional  help  in  alleviating  our  se- 
rous balance  of  trade  situation.  Last 
TTiursday  I  was  joined  by  Congressman 
PiTHiAN  and  Senator  Inouye  in  intro- 
ducing a  bill  which  could  have  tremen- 


dous potential  for  expanding  American 
exports  and  commerce. 

In  1918  Congress  passed  the  Webb- 
Pomerene  Export  Trade  Act.  This  act 
was  passed  in  an  effort  by  this  country 
to  enable  American  industry  to  compete 
more  effectively  with  foreign  cartels.  It 
allows  groups  of  industrial  and  agricul- 
tural producers  to  join  together  in  mar- 
keting associations  which  are  free  to  pool 
their  resources  and  negotiate  contracts 
with  foreign  buyers.  These  associations 
are  formed  strictly  for  foreign  trade  and 
therefore  are  exempt  from  domestic  anti- 
trust laws. 

At  present  there  are  approximately  30 
such  associations  operating  in  this  coun- 
try. My  bill  is  an  amendment  to  the 
Webb-Pomerene  Act  which  will  hopefully 
encourage  producers  to  form  these 
groups  and  benefit  from  lower  costs  and 
better  bargaining  power.  It  authorizes  the 
formation  of  associations  to  sell  their 
products  abroad  and  directs  the  Federal 
Government  agencies  to  promote  utili- 
zation of  the  act  and  to  coordinate  their 
regulation  of  export  associations. 

In  my  opinion  these  associations  have 
tremendous  potential  for  improving  our 
balance  of  trade  picture  without  infring- 
ing on  domestic  competition.  By  allow- 
ing producers  to  join  together  strictly  for 
purposes  of  foreign  trade,  we  can  place 
American  industry  and  agriculture  on  a 
comparable  footing  with  foreign  indus- 
tries which  are  directly  subsidized  by 
government. 

The  Office  of  Technology  Assessment 
has  shown  a  great  interest  in  the  possi- 
bili"es  available  for  Webb-Pomerene  As- 
sociations. It  is  their  opinion  that  Webb 
Associations  would  be  a  mechanism  for 
transferring  food  processing  technology 
to  underdeveloped  countries.  The  cost 
savings  and  resource  pooUng  available  to 
Webb  Associations  would  provide  great 
incentives  for  American  companies  to 
join  together  in  trade  with  underdevel- 
oped countries  to  the  mutual  advantage 
of  both. 

I  have  discovered  that  there  is  a  great 
deal  of  enthusiasm  around  the  country 
about  the  future  of  Webb-Pomerene 
Associations.  I  agree  with  those  who  say 
that  such  associations  could  do  wonders 
for  such  lagging  American  markets  as 
steel,  textiles,  and  agriculture. 

The  Webb-Pomerene  Act  provides 
limited  exemptions  from  both  the  Sher- 
man Act  and  the  Clayton  Act.  The  Sher- 
man Act  prohibits  contracts,  combina- 
tions, and  conspiracies  that  cause  an 
unreasonable  restraint  of  trade.  The 
Sherman  Act  applies  to  foreign  com- 
merce, but  the  Webb-Pomerene  Act  en- 
ables companies  to  combine  their  export 
activities  while  keeping  their  domestic 
activities  separate.  The  Clayton  .^ct  re- 
stricts mergers  but  the  Webb-Pomerene 
Act  exempts  export  marketing  organiza- 
tions from  these  restrictions. 

A  Webb-Pomerene  Association  is  per- 
mitted to  engage  in  a  number  of  restric- 
tive practices  that  would  otherwise  vio- 
late the  antitrust  laws.  The  impact  of 
the  Webb-Pomerene  Act  is  therefore  to 
enable  American  companies  to  increase 
export  profits  by  reducing  the  costs  of 
doing  business  in  foreign  markets. 


Webb-Pomerene  Associations  are  al- 
lowed to  fix  prices  and  other  terms  of 
sale-delivery,  insurance,  and  credit.  This 
authorization  applies  to  all  members  of 
the  association,  but  not  to  nonmembers. 
Consequently,  it  is  advantageous  to  have 
a  large  portion  of  an  industry  included 
in  a  Webb-Pomerene  Association. 

Recently,  the  movement  for  expand- 
ing the  antitrust  exemptions  accorded 
export  trade  associations  has  gained 
momentum  because  of  the  rising  U.S. 
balance  of  trade  deficit  and  the  weaken- 
ing position  of  the  United  States  in  the 
sphere  of  international  trade.  With  the 
passage  of  this  bill,  I  hope  to  see  the 
reluctance  of  American  businessmen, 
farmers,  and  manufacturers  to  enter 
into  the  export  market  disappear  and 
the  cost-cutting  advantages  of  the  Webb- 
Pomerene  Act  become  available  to  mem- 
bers of  Webb  Associations.  This  would 
stimulate  the  growth  of  foreign  com- 
merce and  assure  a  more  favorable  bal- 
ance of  trade.  Public  awareness  of  a 
means  available  for  them  to  enter  export 
markets  along  with  certain  incentives 
for  investment  in  foreign  markets  is 
necessary  if  our  balance  of  trade  is  ever 
to  return  to  a  normal  flow. 

I  am  happy  to  say  that  Senator  Inouye 
of  Hawaii  has  joined  with  me  today  by 
introducing  a  companion  bill  on  the 
Senate  side.  I  urge  consideration  by  my 
colleagues.  At  this  time,  I  would  like  to 
enter  it  into  the  Record  along  with  a 
copy  of  the  bill. 
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THE  NEW  EL  DORADO— BYPROD- 
UCTS FROM  PROCESSED  NUCLEAR 
FUEL 

I  Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  in 
this  era  of  energy  crises,  what  would 
you  think  of  someone  who  turned  on  his 
air-conditioner  because  the  furnace  was 
making  his  house  too  warm?  Those  who 
condemn  the  concept  of  nuclear  fuel 
waste  processing  are  about  as  conserva- 
tion-oriented as  the  individual  I  just 
mentioned.  The  high-level  waste  from 
U.S.  nuclear  power  cycle  contains  billions 
of  dollars  worth  of  unique  materials  with 
a  multitude  of  uses.  This  is  in  addition 
to  the  valuable  Plutonium  and  uranium 
which  can  be  recycled  into  new  fuel  ele- 
ments and  produce  additional  electricity. 

Such  being  the  case,  it  seems  ridicu- 
lous to  spend  most  of  our  research  on 
how  to  store  it  rather  than  use  it  to  good 
advantage. 

The  worry  that  Plutonium  will  be 
diverted  from  the  processing  cycle  and 
used  to  fabricate  nuclear  explosives  is  a 
form  of  death  wish  not  tvpical  of  the 
American  pioneer  spirit.  We  should  re- 
member that  it  took  the  entire  Indian 
Government,  not  just  a  few  terrorists. 
10  years  of  total  effort  by  thousands  of 
engineers  and  scientists,  and  a  big  per- 
centage of  their  gross  national  product, 
to  build  one  nuclear  explosive  using  Plu- 
tonium from  a  research  reactor.  The 
power  fuel  cycle  can  be  protected  from 
Plutonium  theft  simply  by  being  careful 


and  cautious.  Additionally,  a  totally  new 
process  has  been  devised  which  keeps  the 
Plutonium  in  such  dilute  concentrations 
that  it  can  never  be  used  as  an  explosive 
material.  At  this  point,  I  would  like  to 
quote  from  an  article  from  the  New  York 
Times  of  February  28.  1978,  "Nuclear 
Fuel  Plan  Thwarts  Diversion": 

Nuclear  Fuel  Plan  Thwarts  Diversion 
(By  Victor  K.  McElheny) 

The  development  of  a  nuclear  fuel  recy- 
cling system  that  would  prevent  the  diversion 
of  Plutonium  from  future  breeder  power 
plants  Into  weaponry  was  disclosed  yesterday 
by  research  officials  from  the  United  States 
and  Britain. 

Concerns  about  such  diversion  led  Presi- 
dent Carter  last  year  to  postpone  Indefinitely 
efforts  to  recover  plutonlum  from  existing 
types  of  nuclear  power  plants  and  to  propose 
halting  this  country's  multlblllion-doUar  ef- 
fort to  commercialize  plutonlum-fuel  breed- 
ers. 

The  announcement  that  the  new  recycling 
process  had  been  designed  came  as  President 
Carter  signed  yesterday  a  $6.1  billion  energy 
research  bill  that  Includes  $80  million  to  con- 
tinue work  on  the  Clinch  River  breeder  proj- 
ect in  Tennessee. 

A  veto  last  fall 

Last  November  President  Carter  vetoed  a 
similar  allocation  for  the  Clinch  River  dem- 
onstration of  the  breeder,  a  plant  designed 
to  produce  more  plutonlum  fuel  than  it  con- 
sumes. 

The  research  officials— from  the  United 
Kingdom  Atomic  Energy  Authority  and  the 
Electric  Power  Research  Institute  of  Palo 
Alto.  Calif. — said  that  the  so-called  Clvex 
process,  designed  primarily  for  use  with 
breeders,  would  avoid  purifying  plutonlum 
into  weapons-grade  material  at  any  stage. 

Reprocessing  plants  using  the  Clvex  sys- 
tem, they  said,  would  carry  out  all  steps  by 
remote  control  In  so-called  "hot  cells."  In- 
cluding the  refashioning  of  new  fuel  for  re- 
turn to  the  breeder's  sodium-cooled  core. 

They  said  the  process,  under  study  for 
the  last  year,  represented  a  combination  of 
techniques,  all  of  which  have  been  tested  on 
a  laboratory  scale  In  the  United  States  or 
Britain. 

In  a  telephone  interview  before  yesterday's 
announcement  at  an  energy  technology  con- 
ference in  the  Sheraton-Park  hotel  in  Wash- 
ington, Chauncy  Starr,  president  of  the  Elec- 
tric Power  Research  Institute,  said  that  "the 
Administration  really  has  what  it  asked  for" 
in  the  new  recycling  process. 

A  pilot  plant  to  test  the  economics  of  the 
Clvex  system  would  cost  an  estimated  $100 
million  to  build  and  at  least  $30  million  a 
year  to  operate  during  a  decade  of  testing. 
Dr.  Starr  said. 

Similar  efforts  would  be  needed  in  any 
demonstration  of  the  existing  Purex  recycling 
process  on  breeder  fuel.  That  process  Is  used 
in  several  countries,  including  the  United 
States,  for  both  weapons  and  power  pro- 
grams. It  isolates  both  uranium  and  plu- 
tonlum in  pure  form. 

THE  WEAPONRY  ISSUE 

Until  the  risk  of  channeling  plutonlum 
from  civilian  nuclear  power  into  military 
weapons  programs  became  an  issue,  most 
proponents  of  nuclear  power  had  assumed 
that  the  Purex  process  would  be  used  for  re- 
clalmitvj  plutonlum  for  use  both  Ir  today's 
types  of  nuclear  power  plants  and  in  breed- 
ers that  were  expected  to  become  commercial 
In  the  1990's. 

In  the  proposed  Clvex  process,  only  uranium 
would  be  purified  for  return  to  the  .so-called 
"blanket"  region  surrounding  the  breeder's 
core.  In  a  breeder,  uranium  in  the  blanket  is 
converted  into  plutonlum. 

Dr.  Starr  said  at  a  Washington  news  con- 
ference that  the  rivex  process  would  keep  all 


plutonlum  from  a  breeder  mixed  with 
uranium  and  with  so-called  fission  prod- 
ucts, or  byproducts  of  atom-splitting,  so 
that  the  concentration  of  plutonlum  would 
never  exceed  20  percent.  A  concentration  of 
more  than  60  percent  would  be  needed  for 
weapons,  he  said. 

Walter  Marshall  of  the  United  Kingdom 
Atomic  Energy  Authority  said  at  the  news 
conference:  "We  believe  that  once  you  have 
established  a  fast  [breeder]  reactor  cycle, 
then  Indeed  you  can  make  It  proliferation- 
proof.  You  can  make  it  so  difficult  to  steal 
the  plutonlum  from  the  cycle  that  you  can 
virtually  forget  about  it." 

In  a  telephone  interview,  Milton  Levenson. 
head  of  the  Electric  Power  Research  Insti- 
tute's nuclear  division,  said  of  the  steps  in 
the  Clvex  process:  "There's  substantial  re- 
search behind  all  of  these.  All  the  feasible 
spigots  for  diversion  have  been  fairly  effec- 
tively blocked." 

Mr.  Levenson  said  that  the  Clvex  plant 
would  be  so  radioactive  that  it  would  have 
to  be  shut  down  for  many  weeks  for  decon- 
tamination before  it  could  be  converted  to 
making  weapons-grade  plutonlum.  This 
would  allow  much  time  for  international 
warning  systems  to  detect  the  shutdown,  he 
said. 

Dr.  Starr  added  that  he  knew  of  "no  tech- 
nical Jokers  to  keep  the  Clvex  system  from 
working."  He  said  that  nations  supplying  nu- 
clear fuel,  such  as  the  United  States,  should 
now  begin  buying  back  used  fuel  for  use  in 
future  breeder  reactors. 

Demonstration  of  the  Civex  process,  he 
said,  could  accelerate  commercialization  of 
breeders,  because  Civex  offers  a  means  of 
keeping  plutonlum  out  of  military  channels. 

Because  of  this,  he  said,  there  would  be 
more  incentives  to  recover  plutonixim  from 
the  used  fuel  of  exLstin'^  nuclear  power 
plants,  which  now  is  stored  without  reproc- 
essing. At  the  end  of  about  10  years  of  stor- 
age, he  said,  the  used  fuel  has  lost  enough  of 
its  original  radioactivity  to  become  vvilner- 
able  to  theft. 

The  use  of  cesium,  which  can  be  ex- 
tracted from  the  waste  stream  during 
fuel  processing,  could  help  alleviate  a 
major  problem  facing  just  about  every 
large  municipality  in  the  United  States — 
what  to  do  with  sewage  sludge.  A  recent 
report,  SAND  77-7029,  November  1977, 
issued  by  the  Sandia  Laboratories  of  Al- 
buquerque, N.  Mex.,  and  coauthored 
by  the  Battelle-Pacific  Northwest  Lab- 
oratories and  the  Arthur  D.  Little  Co.. 
addresses  this  problem.  I  recommend  it 
as  required  reading  for  everyone  worried 
about  sludge.  Following  are  the  abstract 
and  a  short  statement  on  "values  and 
costs": 

abstract 

There  is  a  pressing  need  for  a  national 
program  for  the  beneficial  recycling  of  sludge, 
since  an  estimated  10  million  tons  of  sludge 
will  soon  be  generated  each  year  in  this 
country.  Such  a  program  will  require  the 
cooperation  of  many  federal,  state,  and  local 
agencies,  but  promises  economic  returns  that 
can  be  measured  in  hundreds  of  millions  of 
dollars  annually.  The  Department  of  Energy 
(DoE)  and  the  Environmental  Protection 
Agency  (EPA)  sponsored  this  study  to  assess 
the  role  that  radiation  processing  of  sewage 
can  play  in  beneficial  recycling  in  agricul- 
ture and  animal  husbandry.  Our  team  re- 
viewed pertinent  literature  and  developed  a 
case-study  approach  of  major  sewage-treat- 
ment facilities  across  the  United  States.  We 
determined  the  benefits  to  be  derived  and 
the  costs  and  risks  involved  in  radiation 
processing  of  sewage  sludge.  We  found  that 
two  processes  are  reasonably  available  to  re- 
cycle raw  sludges.  One  method  is  to  filter- 
press  and  flash-dry  activated  sludge,  and  tlie 


other  Is  to  vacuum-filter,  compost,  and  then 
Irradiate  raw.  primary,  and  activated 
sludges. 

VALITES    AND    COSTS 

If  the  projected  annual  production  of 
.^10  million  dry  tons  of  sewage  solids  is 
valued  on  the  basis  of  Its  nitrogen  and  phos- 
phorous available  for  agricultural  uses.  It 
would  be  worth  ^250  mlUlon./yr  (»26/dry 
ton)  in  1977  dollars.  If  sludge  products  are 
processed  to  the  point  where  they  are  gen- 
erally acceptable  as  animal  feed  supplements, 
then  the  nutritional  value  of  the  projected 
annual  production  would  be  .^$1  bilUon/yr 
($100/dry  ton)  In  1977  dollars. 

The  critical  question  for  the  sewage - 
treatment  plant  manager  is  not  solely  eco- 
nomic, however.  Because  of  stricter  environ- 
mental controls,  suburban  development  near 
treatment  plants  and  landfills,  public  pres- 
sure, and  the  uncertain  availability  of  fuels, 
the  manager  is  increasingly  faced  with  the 
loss  of  disposal  options  for  sewage  solids. 

Ocean  dumping  and  landfill  options  for 
sludge  disposal  are  being  rapidly  foreclosed. 
Managers  of  treatment  plants  across  the 
country  almost  without  exception  agree  that 
land  disposal  is  not  a  reliable  long-term  op- 
tion for  getting  rid  of  sludge.  In  areas  where 
throwaway  land  disposal  is  practiced,  urban 
and  suburban  growth  rapidly  impinge  on 
landfill  operations  to  the  point  where  pub- 
lic pressure  to  terminate  operations  becomes 
intense. 

Metropolitan  areas  are  having  to  transport 
material  ever  farther  to  find  acceptable  sites: 
and  even  when  sites  can  \>e  found,  acquiring 
the  land  can  be  cost -prohibitive.  As  long  as 
landfill  operations  can  be  carried  out  near 
cities,  this  practice  will  continue;  however. 
in  the  long  run  the  option  undoubtedly  will 
be  foreclosed.  The  Incineration  option  Is  be- 
ing limited  due  to  reduced  fuel  availability 
and  concerns  over  air  pollution.  What  is 
needed  Is  a  reliable,  economic,  publicly  ac- 
ceptable land  disposal  option. 

All  the  alternatives  for  sludge  disposal 
studied  in  this  report  provide  a  negative 
return  to  the  treatment  plant  manager  ex- 
cept for  composting  plus  radiation  process- 
ing, which  can  provide  a  near  zero  or  slightly 
positive  return. 

Mr.  Speaker,  this  report  is  available 
in  printed  copy — $6.50 — or  microfiche — 
$3 — from : 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Va.  22161. 

A  report  on  "Beneficial  Utilization  of 

Nuclear  Waste— 1977"  by  George  P.  Dlx 

spells  out  in  some  detail  how  the  various 

isotopes  from  the  nuclear  waste  could 

be  used.  Following  is  the  abstract  from 

that  report : 

abstract 

High  level  waste  from  the  nuclear  energy 
cycle  is  currently  considered  to  be  a  na- 
tional liability,  but  In  the  future  It  could 
well  become  a  needed  asset.  The  fission  prod- 
uct and  a  transuranium  ashes  of  the  nuclear 
fuel  cycle  contain  large  and  potentiaUy  valu- 
able sources  of  metals,  special  purpose  energy 
sources.  Industrial  radiation  sources,  and 
other  unique  materials  whose  intrinsic  value 
Is  measured  in  the  billions  of  dollars  and 
whose  strategic  potential  has  not  yet  been 
realized.  This  paper  elucidates  some  of  the 
potentials  for  high  level  nuclear  waste  and 
discusses  some  of  the  programs  underway 
today  to  convert  much  of  this  waste  from  a 
national  liability  to  a  national  asset. 

Mr.  Speaker,  in  conclusion  I  am  re- 
minded of  the  boast  made  by  a  meat- 
packing firm  when  they  opened  a  new 
facility : 

In  this  plant  we  use  everything  from  the 
animal  except  the  squeal. 
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In  an  energy  hungry  nation,  we  should 
take  this  approach  with  the  nuclear 
power  fuel  cycle,  and  not  worry  about 
the  squeals  of  the  uninformed,  the  mis- 
guided, and  the  troublemakers  who  use 
opposition  to  nuclear  power  as  one 
means  to  try  to  destroy  the  Nation. 

I  will  submit  the  entire  report  by  Mr. 
Dix  at  another  time. 


GENERAL  REVENUE  PAYMENTS 
NEEDED  TO  ASSIST  SOCIAL  SE- 
CURITY TRUST  FUND 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

SOCIAL    SECURITY    PAYROLL    TAX — IMPACT    OF 
INCREASES 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  Joint  Economic  Committee 
has  recently  published  a  rather  dispirit- 
ing memorandum  analyzing  the  potential 
adverse  economic  effects  of  the  recently 
enacted  social  security  legislation.  My 
distinguished  colleagues  might  find  the 
results  of  this  analysis  interesting. 

The  macroeconomic  impact  of  the  in- 
creases in  the  Social  Security  Payroll  Tax 
in  the  next  5  years  is  frightening.  The  net 
budget  drag  of  the  scheduled  tax  in- 
creases is  $62  billion  through  1982.  This 
figure  represents  the  cumulative  defla- 
tionary add-on  to  the  GNP  brought  about 
by  the  payroll  tax.  Real  GNP  is  projected 
to  be  $7.6  billion  lower  in  1982  as  a  result. 

Already,  the  public  has  begun  to  per- 
ceive the  bleak  future  in  store  for  them. 
At  the  same  time  this  nation  has  over  6 
percent  unemployment,  the  Congress  is 
enacting  laws  that  will  arrest  the  growth 
of  our  economy  and  add  significant  pres- 
sure to  existing  inflationary  trend.s.  I  im- 
plore my  friends  and  colleagues  to  read 
this  report  and  listen  to  their  constitu- 
ents. The  Imiits  of  a  self-sufficient  em- 
ployer-employee payroll  tax  have  been 
reached  and  surpassed.  New  financing 
measures  must  be  explored,  debated  and 
considered  by  this  Congress. 

If  my  colleagues  would  focus  in  on  one 
particularly  telling  note  in  the  Joint  Eco- 
nomic Committee's  analysis,  the  urgency 
of  action  to  lower  social  security  taxes 
might  be  better  understood.  The  analysis 
predicts  a  severe  budget  drag  and  lower 
GNP  as  a  result  of  scheduled  tax  in- 
creases. From  this  curb  on  economic 
growth  the  study  forecasts  an  estimated 
loss  of  some  13  million  jobs  When  I 
asked  the  OfRce  of  Management  and 
Budget  what  such  an  unemployment 
increase  means  in  terms  of  Federal  re- 
ceipts. I  was  informed  that  a  reduction 
of  approximalelv  $15  to  $20  billion  could 
be  anticipated.  I  would  point  out  to  my 
colleagues  that  the  Joint  Economic  Com- 
mittee's estimate  of  a  1  3  percent  increase 
in  unemplovment  is  a  conservative  as- 
srs.sment.  Any  increase  above  that  pre- 
dicted loss  of  1.3  million  jobs  will  add 
further  to  the  multi-billion  dollar  short- 
fall in  Federal  revenues. 

Mr.  Speaker,  the  facts  one  can  marshall 
in  opposition  to  further  increases  in  the 
regressive  payroll  tax  are  legion  I  shall 
leave  it  to  the  Members  to  reach  the  ra- 
tional conclusion. 


SOCIAL    SECURITY    GENERAL    REVENUE    FINANCING 

Mr.  Speaker,  I  would  also  like  to  take 
this  opportunity  to  once  again  address 
my  colleagues  on  the  issue  of  general 
revenue  financing  of  social  security.  I 
bring  to  your  attention  a  recent  TV  and 
radio  editorial  statement  broadcasted  by 
WBZ,  Westinghouse  Broadcasting  Co.  in 
Boston.  Over  the  years,  WBZ  has  been 
recognized  as  a  powerful  voice  in  pre- 
senting issues  of  public  importance  to  a 
wide  audience  in  Massachusetts  and  New 
England.  Their  television  broadcasts  can 
be  seen  throughout  Massachusetts  and 
in  some  surrounding  States.  In  addition, 
the  WBZ  radio  broadcast  range  reaches 
not  only  most  of  New  England,  but  ex- 
tends along  the  eastern  seaboard  as  far 
south  as  North  Carolina.  Therefore,  it  is 
with  no  little  significance  that  their  edi- 
torial  entitled,    "Jobs    and   the   Payroll 
Tax,"  which  strongly  endorses  the  con- 
cept of  using  general  revenue  funds  to 
finance  one-third  of  the  cost  of  social 
security  was  heard  by  a  large  and  diver- 
sified group  of  citizens.  These  citizens, 
and  working  men  and  women  all  across 
this  country  are  looking  to  this  Congress 
for  leadership  that  will  provide  some  ef- 
fective   relief    to    the    regressive   social 
security  taxes  under  which  they  are  la- 
boring. The  WBZ  editorial  advances  the 
concept,  long  advocated  by  leading  econ- 
omists, that  in  order  to  relly  improve 
our  economy  and  counteract  the  destruc- 
tive forces  of  unemployment  a  tax  cut 
at  the  payroll  level,  for  both  workers 
and  employers,  is  the  only  solution.  As 
my  colleagues  are  aware,  time  and  again 
I  have  urged  them  to  assess  the  merits 
of  using  one-third  Government  contribu- 
tions to  cut  the  social  security  tax.  Mv 
bill  H.R.    10668,  currently  has    150  co- 
sponsors  and  momentum  is  building  as  a 
result  of  the  realization  by  a  variety  of 
groups— labor,  business,  elderly,  and  the 
tax-burdened  public  we  represent,  that 
no  longer  will  ineffective  tax  reforms  be 
sufficient  to  meet  the  crisis  at  hand.  Time 
is  of  the  essence,  and  while  our  economj 
is  deathly  ill,  we  can  act  now  to  save  it. 
I  hope  my  colleagues  who  have  not  yet 
supported  my  bill  will  reassess  their  posi- 
tion and  join  with  the  150  enlightened 
Members  who  have  cosponsored  my  bill. 

Jobs  and  the  Payroll  Tax 
(Delivered  By  Sy  Yanoff.  Vice  President  and 
General    Manager,   WBZ-TV.   Bill   Cusack. 
Vice  President  and  General  Manager,  WBZ 
Radio) 

Everyone  agrees  on  the  need  for  more  Jobs 
and  full  employment.  And  a  whole  range  of 
public  and  private  programs  has  been  dis- 
cussed and  tried  to  help  toward  those  goals. 
But  very  little  attention  has  been  given  to 
one  Idea  we  think  has  real  merit.  That's  to 
cut  the  Social  Security  payroll  tax  for  both 
workers  and  employers,  by  providing  a  one- 
third  government  contribution. 

Obviously  Social  Security  bills  have  to  be 
paid  by  all  of  us  as  either  Individuals  or 
companies.  Government  doesn't  create  money 
of  Its  own  so  you  may  wonder  what  differ- 
ence It  makes  economically  to  simply  Juggle 
the  payments  around.  The  answer  is  that  the 
pajToll  tax  puts  the  biggest  drag  on  job 
development  and  the  economy  as  a  whole 
It's  a  tax  on  employment.  Obviously  higher 
costs  for  labor  discharge  hiring.  They  also 
encourago  the  use  of  labor-saviag  machinery. 
Both  ways.  Jobs  are  lost.  Most  of  what's 
trimmed  from  the  payroll  tax  due  to  gov- 
ernment financing  would  have  to  come  from 


the  income  tax.  That's  not  a  perfect  or  pain- 
less tax  either.  But  for  companies  its  a  tax 
on  profits,  not  a  fixed  expense  for  labor  to 
be  paid  regardless  of  how  things  are  going. 

The  economic  problems  with  the  payroll 
tax  are  already  serious.  They're  going  to  grow 
acute  with  the  Increases  coming  as  part  of 
the  Social  Security  ball-out  bill  passed  last 
year.  With  all  the  talk  about  tax  reform  and 
help  for  the  economy,  we  think  this  basic 
change  in  Social  Security  financing  should 
be  quickly  recognized  as  a  priority  Item.  Now 
let's  hear  your  views. 


SOLAR  GLOBAL  MARKETING 
SUR'VEY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  5  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker.  I  am 
today  introducing  a  bill  which  I  believe 
will  help  bein?  a  process  of  establishing  a 
position  of  leadership  for  the  United 
States  in  the  field  of  renewable  tech- 
nologies. Many  countries  have  moved 
ahead  in  developing  and  marketing  solar 
energy  technologies  of  many  types  across 
the  globe.  This  includes  the  French.  Is- 
raelis, Japanese,  and  Germans.  We  have 
not  taken  the  position  of  leadership  that 
I  believe  our  technological  acumen  ob- 
ligates us  to.  Rather,  for  example,  we 
have  actually  been  importing  50  percent 
of  the  wind  machines  currently  being  put 
to  use  in  the  United  States. 

In  order  to  help  identify  for  American 
industry  what  the  international  market 
actually  is  today  for  these  technologies. 
Senator  Percy  and  I  inquired  of  the  De- 
partment of  Commerce  whether  a  global 
marketing  survey  ought  to  be  under- 
taken. 

The  response  of  the  Commerce  Depart- 
ment was  quick,  full,  and  gratifying.  Not 
only  did  the  Department  examine  the 
feasibility  of  such  a  project,  it  has  even 
developed  the  outlines  of  what  the  proj- 
ect would  entail,  which  countries  to  focus 
on  at  various  stages,  how  long  it  would 
take,  how  expensive  it  would  be. 

I  insert  here  for  the  information  of 
my  colleagues  the  letter  I  received  from 
the  Department  on  this  matter,  along 
with  the  proposal  it  drew  up. 

TJ.S.  Department  or  Commerce, 
Washington.  DC.  February  24.  1978. 
Hon.  James  Jefforos, 
House  0/  Representatives. 
Wanhington.  D.C. 

Dear  Mr  Jeffords:  Thank  you  for  the 
letter  of  February  8  addre^ed  to  Nllsson  S. 
Bassett  of  our  Bureau  outlining  vour  Inter- 
est and  that  of  Senator  Percy  in  "having  the 
Department  of  Commerce  undertake  a  Global 
Market  Survey  of  solar  energy  tecl-.nologles 
and  related  equipment.  I  am  "replying  sepa- 
rately to  Senator  Percy. 

The  Department  1e  Iflterested  In  under- 
taking the  project.  We  believe  that  the  sur- 
vey you  have  suggested  would  result  In  valu- 
able information  and  guidance  for  the  in- 
dustry, should  uncover  and  quantify  new 
markets  for  US.  solar  energy  prodiicis  and 
that  we  have  the  nece.s.sary  expertise  on  board 
to  develop  and  manage  such  a  survey.  If 
funds  are  made  available  for  the  project",  the 
Bureau  of  Export  Development  would  initi- 
ate a  coJitract  for  conduciing  on-Mlc  market 
research  in  20  to  23  developing  countries  as 
outlined  in  the  enclo.sure,  'A  Proposal  for 
Conducting  Foreign  Market,  Researr^h  for  U.S. 
Solar  Energy  Technologies  and  Equipment." 
Tlie  co.T  tract  or   would   be   a   U.S.    firm    well 
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qualified  in  U.S.  solar  technologies  and  mar- 
keting research  and  analysis.  The  contract 
would  also  provide  a  competitive  assessment 
of  foreign  capabilities  in  solar  energy  equip- 
ment, e.g..  Japanese  and  German  firms. 

The  market  research  reports  would  serve 
as  a  basis  for  publication  of  a  Global  Market 
Survey  for  distribution  to  appropriate  U.S. 
firms.  The  enclosed  sample  survey  on  "Com- 
puters and  Peripheral  Equipment"  Is  sim- 
ilar to  that  proposed  for  the  U.S.  solar  equip- 
ment industry  but  of  course,  the  latter 
would  be  much  more  comprehensive.  In  ad- 
dition to  this  summary  document,  the  com- 
plete basic  research  reports  also  will  be  made 
available  to  the  industry. 

Since  it  is  unlikely  that  any  contractor 
has  sufficient  staffiing  to  conduct  simultane- 
ous research  in  ail  countries,  it  is  the  intent 
to  conduct  the  research  serially  and  dis- 
tribute the  country  marketing  information 
to  Industry  as  processed.  The  initial  dis- 
tribution would  be  made  approximately  14 
to  16  months  after  project  start,  and  all 
25  countries  would  be  complete  within  24 
months  of  start. 

Total  Implementation  cost  ot  the  project 
would  be  approximately  $920,000.  Although 
our  Global  Market  Surveys  ordinarily  cost 
approximately  $200,000  each,  this  project 
cost,  based  on  our  experience  and  inputs 
from  reputable  U.S.  research  and  consulting 
firms,  win  be  at  the  higher  range  for  the 
following  reasons: 

a.  It  is  deemed  essential  to  contract  with 
a  highly  qualified,  technically  competent 
U.S.  firm  because  of  the  necessity  of  ob- 
taining current  expertise  in  U.S.  solar  tech- 
nology and  industry  capabilities  which  is 
relatively  non-existent  overseas.  According- 
ly, salaries  and  travel  expenses  will  greatly 
exceed   those   of   indigenous   contractors. 

b.  The  critical  need  to  provide  a  thorough 
competitive  technology  assessment  requires 
that  research  be  carried  out  on-site  in  the 
competing  countries,  an  additional  cost  not 
normal  to  Global  Market  Surveys. 

We  have  been  in  contact  with  the  Depart- 
ment of  Energy  in  the  course  of  developing 
this  proposal  and  have  received  their  highest 
Inteiest  and  cooperation.  .\s  a  result,  we  are 
convinced  that  the  proposed  market  re- 
search would  serve  several  of  their  informa- 
tion needs  as  well  as  tiiose  of  other  Gov- 
ernment agencies,  eg..  AID  and  Ex-Im  Bank. 
Accordingly,  if  the  project  Is  activated,  we 
would  most  assuredly  solicit  the  input  of 
all  interested  agencies. 

If  we  can  provide  any  information  or  be 
of  further  assistance,  please  contact  nie. 
Sincerely, 

W.  Dean  Moran, 
Deputy  Assistance  Secretary  for  Export 
Development. 

A  Proposal  for  Condittinc  Foreign  Mar- 
ket Research  for  U.S.  Solar  Energy 
Technologies  and  Equipment 

project  objective 
To  provide  foreign-marketing  information 
that  will  gvilde  and  assist  the  U.S.  solar  en- 
ergy equipment  industry  in  developing  its 
exports  and  to  serve  as  a  basis  for  planning  a 
Commerce  export  promotion  program  for  the 
Industry. 

PROPOSED  PROJECT FOREIGN   MARKET  RESEARCH 

FOR    THE    U.S.    SOLAR    ENERGY    TECHNOLOGIES 
TNO'JSTRY 

It  is  proposed  that  a  U.S.  market  research 
contractor,  experienced  In  solar  energy  tech- 
nology be  i^elected  through  the  competitive 
bidding  system.  It  Is  recommended  that  the 
market  research  task  be  undertaken  in  two 
phases,  as  later  described,  for  the  following 
reasons: 

1  The  research  task  is  market  develop- 
mental In  nature  relating  to  new  and  ad- 
vanced  technologies   for   use   In  developing 


countries.  To  Insure  optimum  Informational 
and  reporting  results  it  would  be  illogical  to 
complete  the  research  in  20  to  26  countries 
without  a  review  of  the  results  In  early 
stages.  Also,  the  possibility  should  not  be 
overlooked  that  negative  conclusions  may  be 
reached.  We  would  want  to  evaluate  the  re- 
search results  early  in  the  project  to  de- 
termine whether  a  modification  In  the  ap- 
proach is  necessary. 

2.  The  most  reputable  research  and  con- 
sulting firms  in  this  country  indicate  a 
dearth  of  qualified  researchers  in  this  field. 
Therefore,  implementing  an  effective  simul- 
taneous research  effort  in  more  than  a  few 
countries  may  be  difficult.  Conducting  the 
research  and  releasing  it  in  groupings  of  5 
to  8  countries  would  be  a  rate  that  most 
qualified  research  firms  could  meet. 
Tentative  Project  Phasing 

1.  Develop  market  research  specifications 

2.  Adverse  and  award  market  research 
contract 

3.  Monitor  contractor's  effort  through  the 
following  stages : 

Phase  I 

a.  Contractor  makes  an  in-depth  assess- 
ment of  foreign  competitive  technologies  and 
export  activities  (e.g.  Japan,  Germany). 

b.  Contractor  conducts  research  in  6  ten- 
tatively selected  country  markets: 

Brazil.  Egypt,  India,  Indonesia,  Iran,  and 
Saudi  Arabia. 

c.  Phase  I  researcli  is  evaluated  for  re- 
sponslvene.ss  to  U.S.  industry's  needs  and  to 
determine  whether  modification  of  approach 
should  be  made  to  provide  most  effective 
result. 

Phase  II 

Contractor  will  continue  research  task  In 
following  groupings  performed  serially  (ten- 
tative selections) . 

Israel.  Kenya.  NMger.  Nigeria.  Senegal.  Su- 
dan. Tanzania,  and  Turkey. 

b.  Colombia.  Costa  Rica.  Ecuador,  Guata- 
mala.  Mexico.  Peru,  and  Venezuela. 

c.  Malasia.  Pakistan.  Philippines,  Taiwan, 
and  Thailand. 

4.  Publication  of  the  "Global  Market  Sur- 
vey" will  begin  on  the  completion  of  Phase  I 
and  will  continue  Incrementally  as  research 
reports  are  received  in  Phase  II. 

As  a  result  of  our  dialog  witii  the 
Department,  and  the  response  we  have 
received.  Senator  Percy  and  I  have  de- 
cided to  introduce  a  simple  measure  to 
direct  the  project,  wliich  is  estimated  to 
take  about  2  years,  to  begin  as  soon  as 
possible. 

The  bill  is  being  introduced  today  as 
a  part  of  a  package  of  bills  which  were 
developed  by  the  House-Senate  solar 
coalition,  and  I  hope  the  measure,  as 
well  as  the  entire  package,  will  be  greeted 
favorably  by  my  colleagues. 

H.R.  :i513        ^_ 

A  bin  to  direct  the  Secretary  of  Commerce 

to  carry  out  a  global  market  sur\'ey  with 

respect    to    American-made    solar    energy 

technology  equipment 

Be  it  enacted  by  the  Senate  ami  House  oj 
Reprrsentatiiei.  of  the  Vnited  States  o/ 
America  in  Congress  assembled  Thai  this 
Act  may  be  cited  as  the  "Solar  Global  Mar- 
keting Survey  Act". 

Sec.  2.  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Energy,  shall 
conduct  a  global  market  survey,  as  part  of 
the  program  carrying  out  sucli  .surveys  to 
determine  countries  to  which  solar  energy 
technology  equipment  manufactiired  in  the 
United  States  might  be  exported.  Such  sur- 
vey shall  be  completed  not  later  than  Sep- 
tember 1,  1980. 

Sec.  3  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $950,000  to  carrv  out  the 
provisions  of  tbU  Act. 


Mr.  MAGUIRE.  Mr.  Speaker,  the  peo- 
ple of  the  United  States  are  committed 
to  resolving  the  energy  crisis.  They  are 
prepared  to  make  the  sacrifices  neces- 
sary to  achieving  energy  self-sufficiency 
and  to  set  this  Nation  on  solid  energy 
footing  for  the  future. 

This  public  concern  did  not  exist  a 
scant  5  years  ago.  and  any  discussion 
of  the  energ>'  crisis  was  generated  pri- 
marily in  the  academic  and  professional 
energy  circles.  Now.  however,  since  the 
postembargo  passage  and  implementa- 
tion of  much  energy  conservation  and 
supply  legislation,  the  term  "energy 
crisis"  has  come  into  household  use. 

Today,  I  am  introducing  legislation 
with  Representative  Ottincer  which 
would  require  the  Federal  Government 
to  assume  the  leadership  role  for  the 
economy  as  a  whole  in  a  conversion  to 
solar  energ>'  for  the  future.  Although 
people  want  to  contribute  to  solving  the 
energy  crisis,  most  are  frustrated  by 
ever-rising  fuel  bills  despite  conserva- 
tion efforts,  or  by  a  lack  of  understand- 
ing of  the  breadth  and  availability  of 
the  seemingly  esoteric  alternative  energy 
technologies  such  as  solar,  for  satisfying 
their  energy  needs  in  the  immediate 
future. 

Since  the  Arab  embargo,  the  American 
consumer  has  been  forced  to  a  harsh 
understanding  of  the  problems  associ- 
ated with  a  transition  to  renewable  re- 
sources. Because  it  is  painfully  evident 
that  we  are  running  out  of  fossil  fuels, 
most  people  are  seeking  to  learn  about 
what  is  entailed  with  "going  solar." 
However,  Congress  has  yet  to  provide  the 
consumer  with  active  leadership  in  this 
area;  setting  up  information  dissemina- 
tion and  technology  demonstration  pro- 
grams is  not  enough.  With  the  great  po- 
tential of  solar  energj-,  our  legislative 
efforts  to  date  have  been  experimental, 
and  our  commitment  to  the  solar  re- 
source— and  therefore  to  encouraging  a 
renewable  resource  transition — has  been 
regarded  as  tentative  at  best  Certainly, 
the  intent  and  original  substance  of  the 
President's  energ>-  bill  was  a  step  in  this 
direction,  but  the  general  stagnation 
vdiich  has  overcome  energy  legislation 
m  this  Congress  arising  from  con- 
troversy surrounding  tlie  natural  gas  de- 
regulation component  of  the  national 
energy  plan,  has  served  to  shake  the 
public's  confidence  in  the  ability  of  Con- 
gress to  lead  the  United  States  out  of  the 
energy  crisis.  Is  Congress  to  set  the  ex- 
ample of  dangerous  inaction  on  an  issue 
that  cries  out  for  immediate  resolution, 
or  will  we  finally  demonstrate  our  com- 
mitment to  3  sound  energy  future  by 
putting  forward  a  concrete  and  effective 
alternative  energy  conversion  policy? 

I  believe  that  the  example  must  be  set 
by  the  Federal  Goveniment  that  solar 
energy  is  commercially  fea.sible  in  part 
today,  and  tliai  it  is  a  reliable  and  down- 
to-earth  solution  to  our  energy  problems 
for  the  future.  It  is  for  this  reason  that 
'  have  sponsored  the  Solar  Energy  Tran- 
:itioii  Act  with  my  distinguished  col- 
league from  New  York:  To  put  into  mo- 
tion the  policy  and  procurement  mect:- 
anisnis  today  for  converting  the  Federal 
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Government's  energy  consumption  to  30 
percent  solar  by  the  year  2000. 

Specifically,  my  bill  would  require  each 
Federal  agency  to  report  to  the  Secre- 
tary of  Energy  v/ithin  1  year  of  passage, 
findings  on  the  potential  within  the 
agency  for  converting  its  own  energy 
consumption  activities  to  solar.  The  Sec- 
retary of  Energy  would  then  come  to 
Congress  with  a  Solar  Energy  Transition 
Report,  to  be  delivered  on  April  20,  1980, 
and  then  annually,  in  which  he  would 
assess  and  determine  the  potential  in 
the  Federal  sector  for  reliance  upon  solar 
energy  for  1  percent  of  all  energy  needs 
by  1981,  5  percent  by  1985,  and  30  per- 
cent by  2000.  In  addition,  the  Solar  En- 
ergy Transition  Act  would  require  the 
Secretary  of  Energy  to  develop  guidelines 
for  agency  policy  revision  and  the  estab- 
lishment of  new  policies  affecting  na- 
tional energy  use  patterns,  which  would 
encourage  a  national  conversion  to 
solar. 

Since  the  Arab  oil  embargo,  Congress 
has  provided  leadership  in  energy  con- 
servation and  production  of  finite  and 
fossil  resources.  With  the  Solar  Energy 
Transition  Act,  we  would  be  placing  pri- 
ority on  assuming  the  leadership  role  in 
what  must  inevitably  come:  A  move 
away  from  fossil  fuels  and  toward  re- 
liance on  renewable  resources,  especially 
solar.  I  believe  that  the  prevailing  atti- 
tude in  the  Federal  bureaucracy  will  be 
to  seek  to  implement  as  effectively  as 
possible,  the  policies  and  goals  of  this 
legislation.  There  is  a  solar  readiness  in 
the  United  States:  The  Solar  Energy 
Transition  Act  is  a  timely  and  neces- 
sary measure  to  channel  the  general  in- 
terest in  solar  energy  which  now  exists, 
into  action  facilitating  its  eventual  wide- 
spread use. 

I  ask  unanimous  consent  that  the  text 
of  this  statement  be  printed  in  the  Rec- 
ord at  this  point* 


THE  PLIGHT  OF  JACOBO 
TIMERMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Conte)  is 
recognized  for  30  minutes. 

GENERAL    LEAVE 

Mr.  CONTE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  raise  the  collective  conscience  of  this 
body  to  a  demonstration  of  human  injus- 
tice that  must  be  righted. 

It  will  be  1  year  next  month  since  the 
arrest  and  Imprisonment  of  one  of  Ar- 
gentina's most  prominent  citizens.  Mr 
Jacobo  Timerman.  Mr.  Timerman  was 
the  publisher  of  the  highly  respected 
daily  newspaper.  La  Opinion.  Last  April 
14.  Mr.  Timerman  was  arrested  by  a  score 
of  well-armed  men  in  civilian  dress,  who 
It  was  later  revealed,  were  attached  to 
Argentina's  Army  command  post.  Mr 


Timerman  was  supposedly  arrested  be- 
cause of  his  possible  connection  with 
subversives  and  an  enormous  financial 
swindle  which  backed  them.  Such  allega- 
tions could  be  readily  substantiated,  if 
they  were  valid.  In  this  case,  a  military 
tribunal  has  cleared  Mr.  Timerman  of 
any  wrong-doing.  But  he  still  remains 
imprisoned,  ostensibly  so  that  the  Gov- 
ernment can  ascertain  the  origins  of  his 
financial  assets.  Thus,  the  current  status 
of  Mr.  Timerman  remains  unchanged, 
he  is  to  be  locked  up  until  the  Govern- 
ment finds  something  that  will  justify 
his  arrest.  But,  the  popular  belief  both 
within  and  outside  of  Argentina  is  that 
the  less  they  discover,  the  longer  they 
will  keep  Mr.  Timerman  under  lock  and 
key. 

Mr.  Speaker,  it  Is  apparent  that  the 
Argentine  Government  has  made  prog- 
ress in  its  economic  stabilization  pro- 
gram, even  during  this  unsettling  politi- 
cal time.  The  progress  is  significant 
when  one  considers  that  the  country's 
economy  was  on  the  verge  of  collapse  in 
1973.  when  the  previous  leader,  Mrs. 
Isabel  Peron  was  ousted.  At  that  time 
there  were  no  foreign  reserves;  the 
country's  inflation  was  rampant;  and 
the  balance  of  trade  was  enormous.  The 
current  economic  officials,  under  the  di- 
rection of  President  Videla  and  the 
junta,  have  established  the  free  market 
system,  which  has  resulted  in  such  en- 
couraging trends  as  the  increase  in  gross 
domestic  products  from  $36  billion  in 
1975  to  $42  billion  last  year;  an  increase 
in  the  money  supply  from  $260  million  in 
1975  to  $2.1  billion  last  year:  in  a  rever- 
sal of  the  balance  of  trade  from  the  1975 
deficit  of  $985  million  to  a  surplus  of  $1.3 
billion  last  year;  and  likewise,  in  a  rever- 
sal of  the  balance  of  payments  from  the 
1975  deficit  of  $1.95  billion  to  a  surplus 
of  $1.75  billion  last  year.  Finally,  the 
amount  of  goods  produced,  per  worker, 
known  as  the  per  capita  gross  domestic 
product,  rose  by  about  $200  last  year 
alone. 

It  should  be  noted  that  a  major  factor 
contributing  to  this  upswing  in  the  Ar- 
gentine economy  is  the  liberalized  poli- 
cies that  have  been  adopted  recently  by 
the  world's  major  lending  institutions. 
Such  institutions  as  the  World  Bank,  the 
Export-Import  Bank,  the  Inter-Amer- 
ican Development  Bank,  as  well  as  pri- 
vate commercial  banks,  through  their 
liberalized  lending  policies,  have  added 
significantly  to  the  improved  economic 
conditions  with  Argentina. 

Last  year  alone,  the  Export-Import 
Bank  provided  $90.8  million  in  assistance 
through  loans,  guarantees,  and  insur- 
ance; the  Inter- American  Development 
lent  a  total  of  $317.9  million;  and  the 
World  Bank  lent  a  total  of  $320  million 
in  fiscal  year  1977.  It  is  evident,  from 
the  figures,  that  these  large  lending  in- 
stitutions have  placed  a  significant  role 
in  this  economic  improvement. 

The  agricultural  production  and  ex- 
ports are  dramatically  improved,  so 
much  that  the  exports  have  become  a 
major  competitor  of  the  American  ex- 
ported goods.  Also,  with  the  current  rate 
of  unemployment  of  only  4  percent,  the 
Argentine  Government  is  attempting  to 
encourage  the  private  sector  to  play  a 


greater  role  in  the  country's  economic 
policies,  thus,  further  reducing  both  the 
unemployment  rate  and  the  budget  def- 
cits.  A  recent  example  of  the  Govern- 
ment's good-faith  effort  is  its  reform  of 
the  banking  system,  which  it  imple- 
mented last  June.  These  are  just  a  few, 
brief  examples  of  how  the  present  Ar- 
gentine Government  is  striving  to  re- 
verse the  previous  policies. 

The  Republic  of  Argentina  has  also 
made  progress  in  their  admirable  efforts 
to  restore  the  rights  of  those  individ- 
uals incarcerated  for  political  reasons. 
Most  recently,  the  Government  has  re- 
leased 389  of  these  prisoners.  This  en- 
couraging trend  must  continue  until  we 
see  the  day  when  all  forms  of  political 
incarceration  are  terminated.  By  citing 
Mr.  Timerman's  case,  I  do  not  mean  to 
connote  that  he  is  the  only  political 
prisoner  currently  being  held  in  Argen- 
tina. Rather,  due  to  Mr.  Timerman's  re- 
spected position  as  founder  and  editor 
of  the  country's  leading  newspaper.  La 
Opinion,  and  the  notoriety  that  sur- 
rounds his  imprisonment,  Mr.  Timerman 
serves  as  a  symbol  of  the  blatant  abuses 
of  both  the  excessive  use  of  this  form  of 
repression,  as  well  as  the  obvious  in- 
fringement on  the  freedom  of  the  press. 

However,  Mr.  Speaker,  if  the  Argentine 
Government  persists  in  this  blatant  ex- 
ample of  a  disregard  for  the  human 
rights  of  Mr.  Timerman,  the  world  will 
ignore  these  positive  economic  and  social 
strives  I  have  mentioned,  and  only  re- 
member the  injustice  it  has  inflicted  on 
one  individual.  This  would  truly  result 
in  a  tragedy  for  everyone  concerned;  the 
Government  would  lose  the  favorable 
world  reaction  to  its  effective  leadership 
and  Mr.  Timerman  would  remain  in  pris- 
on, to  suffer  the  consequences  of  a  charge 
that  has  neither  been  made  or  substan- 
tiated. It  would  be  regrettable  if  the 
Argentine  Government  would  be  willing 
to  forfeit  all  of  its  achievements  in  order 
to  persist  in  the  imprisonment  of  one 
individual.  I  hope  this  is  not  the  case. 

Mr.  Speaker,  I  had  the  occasion  per- 
sonally to  discuss  the  situation  with  Mr. 
Timerman  in  his  prison  cell.  His  suffer- 
ing was  clearly  visible.  Mr.  Timerman 
personally  assured  me  that  he  would 
leave  the  country  on  the  same  day  he  is 
permitted  to  do  so  by  the  Argentine  offi- 
cials. Furthermore,  Mr.  Timerman  has 
stated  that  he  would  not  use  his  freedom 
in  any  way  that  might  cause  embarrass- 
ment to  the  Argentine  leadership.  He  is 
currently  being  held  at  the  police  head- 
quarters in  Buenos  Aires,  awaiting  the 
Government's  decision  on  this  case — a 
case  which  is  attracting  world  attention. 
Mr.  Speaker,  it  is  time  for  us.  Mem- 
bers of  this  "body  of  the  people"  to 
speak  out  against  such  injustices, 
wherever  thev  occur.  The  fact  sur- 
rounding Mr.  Timerman's  case  point  out 
that,  contrary  to  the  recent  comments 
made  in  behalf  of  the  Republic  of  Ar- 
gentina, there  is  no  true  justice  in  that 
country  at  this  time.  Regrettably,  the 
Argentine  Government's  actions  in  this 
case  demonstrates  the  emergence  of  an 
atmosphere  which  disregards  the  rule  of 
law.  which  coerces  its  citizens  with  acts 
of  cruelty,  vindictiveness,  and  innumer- 
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able  prejudices.  I  urge  the  leaders  of  Ar- 
gentina to  right  this  wrong,  to  demon- 
strate to  the  world  that  justice  has,  in- 
deed, returned  to  that  country.  I  ask 
them  to  allow  Mr.  Timerman  and  his 
family  to  emigrate  to  the  state  of  Israel. 
Only  then  will  the  world  truly  know  the 
extent  of  the  sincerity  of  Arpentine 
President  Jorge  Videla's  administration. 
I  urge  the  leaders  to  act  swiftly  before 
they  are  further  cast  in  the  light  of  a 
repressive  regime  in  the  eyes  of  the 
world.  As  an  example  of  the  unfavorable 
reaction  that  is  developing,  I  ask  unani- 
mous consent  to  insert  three  editorials, 
which  demonstrate  the  outrage  that  is 
growing  over  this  issue. 

Mr.  Speaker,  I  could  expand  greatly 
upon  this  injustice,  tut  for  the  moment, 
I  hope  that  this  outcry,  from  myself, 
and  other  Members  who  have  joined  me, 
will  assist  the  appropriate  officials  of  Ar- 
gentina to  make  the  correct  decision. 

Mr.  Timerman  must  be  allowed  to 
leave  the  country.  Justice  must  prevail. 
I  believe  it  is  incumbent  upon  us,  who 
profess  the  doctrine  of  human  rights, 
to  see  that  this  man  is  restored  his  basic 
rights.  I  urge  the  Republic  of  Argentina 
to  take  notice  of  our  expressions  of  out- 
rage at  this  injustice. 

We  will  be  awaiting  their  next  move. 

All  of  the  signatories  of  the  U.N. 
Charter,  including  Argentina,  have 
pledged  themselves  to  observe  and  to  re- 
spect basic  human  rights.  In  his  ad- 
dress to  the  delegates  at  the  opening 
session  of  the  United  Nations  Confer- 
ence in  San  Francisco  on  April  23,  1945, 
President  Harry  Truman  said: 

We  must  build  a  new  world,  a  far  better 
world— one  In  which  the  eternal  dignity  of 
man  Is  re.spected. 

I  submit,  Mr.  Speaker,  that  it  is,  in- 
deed, time— past  time — for  Argentina 
to  respect  the  dignity  of  Jacobo  Timer- 
man  and  the  thousands  of  others  who 
are  languishing  in  jail. 

I  From  the  Buenos  Aires  Herald.  Nov.  15.  1977 1 
Justice  and  Jacobo  Timerman 

When  Jacobo  Timerman.  then  editor  and 
major  shareholder  of  La  Opinion,  was  ar- 
rested some  seven  months  ago,  anti-Argen- 
tine propagandists  abroad  suggested  that  he 
was  being  victimized — for  being  a  Jew,  a 
Journalist,  or  both.  The  methods  used  in  ar- 
resting him  and  his  deputy  (who  "disap- 
peared" for  several  days  after  the  two  men 
were  picked  up  at  their  homes  In  the  early 
hours  of  the  morning)  and  the  "trial  by 
press"  which  followed  helped  the  people  or- 
ganizing the  smear  campaign  against  this 
country.  But  there  was  one  very  clear  answer 
to  the  anti-Argentine  propagandists,  who  de- 
picted Mr.  Timerman's  arrest  as  an  attack  on 
the  freedom  of  the  press  and  as  proof  that  a 
wave  of  anti-semltlsm  was  sweeping  the 
country. 

Friends  of  this  country  abroad,  and  all 
democrats  at  home,  could  assure  well-inten- 
tioned foreigners  that  the  Timerman  case  was 
not  related  to  anti-semitism  or  press  free- 
dom. As  the  Herald  pointed  out  at  the  time. 
Mr.  Timerman  would  receive  a  fair  trial, 
which  should  clear  up  all  doubts.  If  found 
not  guilty  of  Involvement  in  subversion,  he 
would  be  released.  Suspicion  of  Mr.  Timer- 
man,  it  will  be  recalled,  stemmed  from  the 
fact  that  the  late  David  Gralver,  who.  it  has 
been  admitted,  provided  a  conduit  for  the 
terrorists'  blood  money  and  acted  as  their 
financial  advisor,  originally  owned  shares  In 
La  Opinion 


Mr.  Timerman's  day  In  court  was  long  de- 
layed and  he  was  eventually  tried  by  a  mili- 
tary tribunal.  But  the  "council  of  war" 
cleared  him  of  any  Involvement  in  the 
Gralver  allegedly  subversive  activities  it 
seemed  reasonable  to  assume  that  Mr.  Timer- 
man  would  be  freed  possibly  to  face  civil 
charges  relating  to  the  Gralver  shareholding 
and  the  change  in  the  financial  control  of 
the  newspaper  after  the  financier's  death. 

When  Mr.  Timerman's  release  did  not 
come  In  the  wake  of  the  verdict  of  the  mili- 
tary tribunal,  his  wife  filed  a  habeas  corpus 
petition  a=klng  that  he  be  freed.  Then  came 
the  surprise,  particularly  to  those  fallowing 
the  case  from  abroad,  who  had  understood 
from,  influential  government  officials  that 
Mr.  Timerman  would  be  freed.  The  Mili- 
tary Junta  announced  that  Mr.  Timerman 
along  with  the  wives  of  Juan  and  Isldoro 
Gralver.  had  been  placed  under  the  Act  of 
Institutional  Responsibility.  At  the  moment 
of  writing  there  is  still  no  Indication  as  to 
why  this  measure  was  applied  in  Mr.  Timer- 
man's  case.  It  effectively  suspends  all  his 
civil  rights  and  freezes  all  his  assets,  pending 
an  investigation  into  whether  they  were 
acquired  legally. 

It  also  hangs  over  his  head  the  threat  of 
perpetual  Impriscnment.  because  there  ap- 
pe.irs  to  be  no  appeal.  The  Act  of  Institu- 
tional Responsibility  has  been  called  "revo- 
lutionary Justice."  but  it  is  hard  to  see  iustice 
in  summary  punishment.  Its  "revolutionary" 
value  Is  Just  as  dubious.  Many  of  the  people 
whose  names  are  included  in  the  Act  of  In- 
stitutional Responsibility  are  out  of  the  coun- 
try. In  the  case  of  two  "people — the  late  Mr. 
Gelbard  and  Mr.  Broner — extradition  re- 
quests were  re'ected  for  the  simple  reason 
that  the  two  men  had  been  pre-Judged  and 
pre-sentenced  In  their  absence  by  the  appli- 
cation of  the  act. 

It  seems  reasonable  to  assume  that  the 
act  has  been  applied  to  Mr.  Timerman  to 
avoid  another  lengthy  trial.  He  can  presum- 
ably, be  released  while  thj  investigation  into 
the  acquisition  of  his  assets  goes  ahead.  This 
would  be  an  effective  answer  to  the  anti- 
Argentine  propaganda.  Mr.  Timerman's  re- 
lease, along  with  other  peopls  being  held 
•without  charges,  would  demonstrate  the  gov- 
ernments  concern  about  human  rights  at  a 
time  when  world  attention  is  focused  on  Ar- 
gentina because  of  Mr.  Vance's  visit  here. 

(From  the  Buenos  Aires  Herald.  Dec.  8,  1977) 

The  Ghost  of  Dreyfus 

(By  James  Nellson) 

On  October  15.  1894.  Captain  Alfred  Drey- 
fus was  arrested  by  the  French  military  au- 
thorities and  accused  of  high  treason.  Proof 
was  scanty,  but  the  court  martial  that  heard 
the  case  in  camera  decided  he  was  guilty  and 
condemned  him  to  degradation  and  deporta- 
tion for  life.  While  Dreyfus  rotted  away  the 
years  on  Devil's  Island,  however,  his  friends 
back  home  accumulated  enough  evidence  to 
force  a  retrial.  He  was  returned  to  France  in 
1899  but  was  pronounced  guilty  once  again 
"in  extenuating  circumstances."  It  was  only 
in  1906.  almost  12  years  after  Dreyfus 
niebtmarish  ordeal  began,  that  the  original 
verdict  was  overtvirned.  He  was  then  rein- 
stated, awarded  the  Legion  of  Honour,  and 
eventually  became  a  lieutenant-colonel  be- 
fore retiring  Into  obscurity. 

In  his  own  lifetime  Dreyfus  became  a 
symbol  of  injustice.  He  has  remained  one 
ever  since  and  his  ca.se  can  still  stir  passions 
in  men's  hearts.  Even  today  It  is  hard,  per- 
haps impossible,  to  view  Dreyfus  without 
some  bias.  Certainly,  when  the  Dreyfus  affair 
absorbed  the  attention  of  the  civilized  world 
public  opinion  took  sides  according  to  politi- 
cal views.  The  result  was  to  widen  the  gap 
between  the  Left  and  the  Right,  clerical  and 
anti-clerical,  militarist  and  antl-mllltarlst, 
arid  the  effects  rumbled  through  French  life 
for  decades. 


The  affair  was  particularly  painful  for  the 
Right.  Even  honest  rlghtwlngers  who  realised 
that  the  evidence  against  Dreyfus  was  bilge 
and  despised  the  anti-semitism  of  the  vulgar 
and  Ignorant  thought  the  wrong  verdict 
should  have  been  allowed  to  stand.  They 
thought — quite  correctly.  It  turned  out — 
that  the  knowledge  that  Drejrfus  had  been 
framed  and  railroaded  would  harm  the 
honour  and  reputation  of  the  French  army. 
They  believed — utterly  wrongly^  as  events 
inexorably  proved — that  It  was  better  to 
paper  over  a  stain  on  military  honour  than 
to  go  through  the  agonizing  process  of  really 
cleaning  It.  Finally,  of  course,  the  truth  came 
out.  But  it  had  to  be  dragged  out  and  the 
struggle  weakened  France  and  with  France 
the  entire  West. 

■When  the  name  Jacobo  Timerman  crops 
up  abroad,  as  It  frequently  does.  It  Is  some- 
times linked  to  that  of  Alfred  Dreyfus.  Timer- 
man,  after  all,  is  a  Jew  In  a  society  where, 
like  it  or  not.  antl-semltlsm  Is  a  force  to  be 
reckoned  with.  So  was  Dreyfus.  He  has  be- 
come something  of  a  symbol,  for  Jews  as 
much  as  for  anti-semites.  So  did  Dreyfus.  He 
was  Jailed  by  the  army  and  tried  by  It  In 
camera.  So  was  Dreyfus.  A  sector  of  the  press, 
at  least,  moaned  with  pleasure  when  he  was 
arrested  and  accused  him  of  something  ap- 
proaching high  treason,  Dreyfus'  alleged 
crime.  Timerman  has  been  stripped  of  his 
freedom,  his  property,  his  civil  rights.  Much 
the  same,  mutatis  mutandis  happened  to 
Dreyfus.  And  Timerman  too  may.  if  the  mur- 
mur of  rumour  means  anything,  be  de- 
ported— though  not.  fortunately,  to  some 
Devil's  Island. 

It  Is  In  the  Interests  of  the  government 
and  the  country  that  the  parallels  listed 
above  be  shown  to  be  nothing  but  a  tenden- 
itious  caricature  of  the  truth.  So  far.  how- 
ever, no  evidence  of  any  kind  has  been  made 
public  to  refute  them.  During  his  secret  trial 
before  a  handful  of  military  officers  Jacobo 
Timerman  may  have  been  accused  of  crimes 
far  more  substantial  than  the  public  has 
reason  to  think.  If  this  is  the  case  it  Is  surely 
In  the  national  Interest  for  the  facts  about 
these  crimes  to  be  revealed. 

Since  the  night  of  April  14  Timerman  has 
been  a  prisoner.  As  yet  there  has  been  no 
satisfactory  explanation  of  why  he  was  ar- 
rested In  the  first  place,  let  alone  of  why  he 
Is  still  being  held  almost  eight  months  later. 
Trying  to  work  out  what  exactly  he  was 
found  guilty  of  has  become  a  common  guess- 
ing game.  A  financial  swindle?  Some  "politi- 
cal crime"?  Did  he  publish  an  apology  for 
crime  in  his  newspaper?  Precisely  how  did  he 
Infringe  the  retroactive  Institutional  Act?  Is 
there  some  overwhelming,  damning  bit  of 
evidence  the  government  has  discovered  but 
does  not  wish  to  make  public?  But  surely 
no  effort  would  have  been  spared  in  letting 
the  world  know  why  Timerman  is  being  held 
if  the  evidence  were  solid  enough.  The  ques- 
tions are  innumerable,  the  answers  few  and 
unconvincing. 

As  the  head  of  DAIA.  Dr.  Nehemias  Res- 
nizky.  recently  stated,  the  Argentine  Jewish 
community  Is  "deeply  concerned"  by  the 
continued,  unexplained  Imprisonment  of 
Jacobs  Timerman.  This  concern  Is  not  re- 
stricted to  the  Argentine  Jewish  community. 
It  is  shared  by  democrats  the  world  over. 
Many  people  will,  rightly  or  wrongly,  judge 
President  'Videla's  government — and  Argen- 
tina today — by  the  way  It  treats  Timerman. 
The  government  has  been  encouraged  recent- 
ly by  signs  that  moderate  opinion  In  Europe 
and  North  America,  thanks  to  the  savage 
behavior  of  terrorists  there.  Is  showing  great- 
er willingness  than  before  to  regard  It  with 
some  sympathy,  to  give  it  the  benefit  of  the 
doubt.  A  decision  to  release  Timerman.  or  to 
provide  a  plausible  explanation  of  why  he  is 
still  being  held  almost  eight  months  after 
his  arrest,  would  do  much  to  win  the  gov- 
enment  the  support  of  many  people — in- 
cluding many  in  high  places— In  the  coun- 
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tries  whose  friendship  Argentina  should  value 
most.  A  refusal  to  do  anything  will  simply 
result  In  such  sympathy  as  has  been  gen- 
erated in  the  last  few  months  Irretrievably 
draining  away. 

[Prom  the  Los  Angeles  Times,  Dec.  30,  1977] 
The  Wrong  Suspect 

Jacobo  Timerman,  editor  of  La  Opinion,  a 
leading  Argentine  newspaper,  is  in  Jail.  He 
has  been  in  Jail  since  last  April  15,  when 
armed  men  In  civilian  clothes  dragged  him 
from  his  home  before  dawn. 

His  Imprisonment  is  one  of  the  few  clearly 
established  facts  In  a  bizarre  situation  that 
reflects  the  political  chaos  prevailing  in  Ar- 
gentina under  President  Jorge  R.  Videla  and 
the  ruling  Junta.  The  Invaders  could  have 
been  left-wing  or  right-wing  terrorists.  On 
one  day  Timerman  had  received  death 
threats  from  both  factions.  The  men  who 
seized  him  turned  out  Instead  to  be  army 
officers. 

No  specific  charges  have  been  made  against 
him,  Just  vague  allegations  that  he  had  been 
involved  In  the  "Oraiver  affair."  David  Qrai- 
ver,  a  young  Argentine  banker  killed  In  a 
plane  crash  in  August,  1976,  was  suspected 
by  the  Junta  of  being  a  financial  front  man 
for  a  left-wing  terrorist  group. 

It  Is  understood  that  a  military  tribunal 
cleared  Timerman  of  involvement  in  subver- 
sive activities.  Yet,  while  never  formally 
charged  with  any  crime,  Timerman  remains 
in  prison.  He  has  been  stripped  of  his  civil 
rights  and  control  over  La  Opinion. 

The  Buenos  Aires  Herald  commented. 
"Timerman,  in  fact,  may  be  the  victim  of 
some  Catch-22  bind:  He  is  to  be  kept  locked 
up  until  something  Justifying  his  arrest  is 
discovered;  the  less  that  is  discovered,  the 
longer  he  will  be  under  lock  and  key." 

An  element  of  anti-Semitism  is  suspected 
as  a  motivating  force  against  Timerman.  who 
Is  a  Jew,  as  was  Oraiver,  but  Videla  rejects 
any  suggestion  that  the  government  prac- 
tices or  encourages  anti-Semitism.  The 
American  Jewish  Committee,  which  has  ap- 
pealed to  Videla  to  release  Timerman,  reports 
that  Jewish  leaders  in  Argentina  believe  that 
Videla  and  most  other  high  officials  are  not 
anti-Semitic.  But  the  committee  says,  "To 
deal  with  leftist  terror,  the  Junta  has  cast 
a  net  that  often  catches  not  only  guerrillas 
but  their  relatives,  acquaintances,  alleged 
sympathizers  and  other  assorted  liberals." 

Yet  the  Imprisonment  of  Timerman  is  not 
the  only  disturbing  element  in  a  country 
caught  in  a  struggle  between  left-wing  ter- 
rorists and  right-wing  counterterrorists.  Po- 
lice forced  their  way  into  the  home  of  Nehe- 
mias  Resnlzky,  a  prominent  Jewish  leader, 
and  arrested  his  son.  who  was  released  only 
after  intervention  by  a  cabinet  minister.  Res- 
nlzky subsequently  sent  his  son  and  other 
family  members  out  of  the  country. 

A  series  of  threats  last  summer  forced  Ja- 
cobo Kovadloff.  director  of  the  Buenos  Aires 
office  of  the  American  Jewish  Committee,  to 
flee  Argentina  with  his  family. 

The  politics  of  Areenttna  at  the  moment 
is  the  politics  of  contradictions.  In  the  ab- 
sence of  any  opportunity  for  a  democratic 
government,  democratic  forces  welcomed  the 
Junta  in  the  hope  that  a  government  under 
Videla.  the  commander  in  chief  of  the  army, 
would  bring  some  order  out  of  chaos.  They 
consider  him  more  democratic  than  other 
members  of  the  Junta,  but  not  strong 
enough  to  enforce  his  will  completely.  Yet 
they  fear  that  if  he  falls  an  extreme  right- 
wing  regime  will  take  over.  That  fear  has 
tempered  their  criticism  of  his  government. 

Another  anomaly  is  the  ready  access  that 
Jewish  leaders  have  to  high  government  offi- 
cials, and  yet  Jewish  leaders  are  disturbed 
by  the  evident  conviction  of  .some  factions  of 
the  government's  security  forces  that  an 
element  of  Jewish  intelljctuals  is  Involved 


with  left-wing  guerrilla  groups;  they  worry 
more  howevsr,  about  paramilitary  ■init.s  op- 
erating outside  the  government  than  they 
do  about  government  action.  Videla  and  his 
collaborators  have  stressed  the  need  to  es- 
tablish, in  their  curious  phrase,  a  "monop- 
oly of  repression"  under  tight  control.  This 
has  not  been  achieved. 

Videla  and  his  foreign  minister,  Adm. 
Oscar  Antonio  Montez.  have  argued  that, 
during  a  period  of  civil  disorders,  mistakes 
are  made  and  some  violations  of  human 
rights  are  inevitable.  This  explanation 
cannot  now  apply  to  Timerman.  The  eight 
months  during  which  he  has  been  In  Jail 
should  have  given  the  government  enough 
time  to  bring  him  to  trial  on  speclflc  charges 
or  release  him.  Timerman.  a  past  supporter 
of  Videla,  has  become  a  symbol  of  repression 
because  of  his  prominence  and  the  circum- 
stances of  his  arrest  and  detention.  An  Ar- 
gentine Jewish  leader  asked,  "Would  this 
have  happened  if  Timerman  were  not  a 
Jew?" 

The  answer  Is  not  clear.  A  Jewish  source 
reports  that  about  600  Jews  are  Included  In 
the  8.000  persons  who  the  military  says  have 
been  killed,  arrested  or  kidnaped  since  Vi- 
dela took  power  in  March.  1976.  but  the  ma- 
jority of  Argentina's  400.000  Jews  have  not 
been  affected  directly  by  government  sf- 
curlty  operations. 

Still,  the  suspicion  persists  that  Timer- 
man  may  be  a  victim  of  antl-Semltlsm.  The 
government  can  allay  this  .suspicion  by  pro- 
ducing speclflc  charges  against  him,  and 
supporting  the  allegat'ons  In  open  court.  If, 
for  whatever  reason,  that  Is  not  possible 
under  current  conditions  In  Argentina,  Vi- 
dela has  the  authority  to  grant  Timerman 
amnesty  and  to  permit  nlm  and  his  family 
to  leave  the  country. 

As  It  now  stands,  the  chief  suspect  in  this 
affair  is  the  government. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  and  for  taking  this  time  to  bring 
this  issue  to  the  House  floor. 

I  take  the  floor  today  to  express  my 
profound  disappointment  with  the  Ar- 
gentine Oovemment  of  President  Videla 
for  the  extremely  poor  state  of  human 
rights  in  that  once  great  and  proud  na- 
tion. News  from  the  Argentine  over  the 
past  few  months  is  causing  many  of  us 
in  Congress  to  reassess  our  attitudes  to- 
ward the  Videla  government. 

Last  year,  especially  during  the  debate 
on  the  International  Security  Assistance 
Act  of  1977,  I  was  in  the  forefront  of 
those  in  the  House  who  argued  that  we 
should  not  prohibit  Argentina  from  re- 
ceiving grant  military  assistance,  mili- 
tary education  and  training,  and  security 
supporting  assistance.  At  that  time  I  be- 
lieved we  should  stay  on  close  and 
friendly  terms  with  the  Argentine  Oov- 
emment so  that  we  could  positively  in- 
fluence the  Government's  human  rights 
policy. 

In  August,  as  a  member  of  the  visiting 
delegation  from  the  House  International 
Relations  Committee,  I  listened  to  Presi- 
dent Videla  and  other  high-ranking 
members  of  the  Argentine  Government 
explain  that  we  in  the  United  States  had 
the  wrong  impression  about  the  human 
rights  situation.  Argentine  leaders,  ac- 
knowledging problems,  had  us  believe 
that  they  were  sincerely  interested  in  im- 


proving the  human  rights  situation  but 
told  us  of  the  great  difficulties  they  have 
with  extremist  elements,  in  their  frame 
of  reference  to  the  left.  They  acknowl- 
edged that  innocent  people  were  getting 
hurt  in  the  "dirty  war"  being  waged  in 
the  country.  Others,  some  close  to  official 
circles,  told  of  the  Government's  prob- 
lems in  controlling  extreme  rightwing 
activity  within  the  military — those  most 
responsible  for  the  abuses  of  the  rights 
of  Argentine  citizens. 

In  the  committee's  report  of  our  study 
mission,  "United  States  in  the  Western 
Hemisphere,"  we  noted: 

It  was  the  consensus  among  the  people 
with  whom  the  delegation  spoke,  that  Gen- 
eral Videla  Is  a  moderate  who  is  attempting 
to  establish  a  Just  system  In  Argentina. 

Later  in  the  report,  we  noted  that  there 
seemed  to  be  a  consensus  that  the  Videla 
government  was  tryin?  to  control  the  ac- 
tivities of  the  hard-line  extremist  ele- 
ments within  the  military.  Some  of  us 
came  away  from  Argentina  very  anxious 
about  human  rights  but  with  the  belief 
that  General  Videla  was  serious  about 
trying  to  improve  the  situation. 

During  our  trip.  I  repeatedly  em- 
phasized to  the  Argentine  officials  that 
friends  of  Argentina  in  the  Congress 
jieeded  concrete  help  and  support  from 
the  Government  with  regard  to  the 
human  rights  situation.  I  was  led  to  be- 
lieve that  all  efforts  were  going  to  be 
made.  A  review  of  events  in  Argentina 
over  theiJast  few  months  gives  me  cause 
to  question  my  earlier  views  and  to 
question  the  sincerity  of  those  in  the 
leadership  of  the  Videla  government.  The 
situation  has  not  improved;  indeed,  it 
has  deteriorated. 

The  case  of  Jacobo  Timerman.  an 
avowed  enemy  of  the  extreme  right  and 
the  extreme  left  In  Argentina  is  a  prime 
example.  Timerman,  publisher  of  La 
Opinion,  one  of  the  most  prestigious  and 
respected  newspapers  in  Latin  America, 
has  been  in  Jail  without  charges  for 
almost  1  year.  Earlier  In  his  incarceration 
he  had  been  tortured.  He  is  still  in  jail 
despite  a  Council  of  War  finding  that  he 
had  no  connection  at  all  with  terrorism, 
and  that  he  could  not  be  charged  with 
any  legal  offense.  The  Government  has 
attempted  to  Implicate  him  with  the 
financing  of  leftist  terrorists  and  have 
tried  to  find  him  guilty  of  economic 
crimes,  but  after  all  this  time  has  ap- 
parently not  found  sufficient  evidence  to 
do  so.  The  Argentine  Government  has 
had  ample  opportunity  and  time  in  the 
Timerman  case  to  show  its  eood  faith 
and  its  "positive"  human  rights  posture 
as  expressed  to  the  congressional  delega- 
tion in  August. 

The  Timerman  case,  considered  along 
with  others  in  Argentina  has  caused 
great  anxiety  in  the  Argentine  Jewish 
community  as  well  in  the  world  com- 
munity of  free  men  outside  Argentina. 
The  case  of  Jacobo  KovadlofT,  who 
headed  the  American  Jewish  Committee 
Office  in  Buenos  Aires  and  who  was 
forced  to  flee  the  country  for  his  life — 
the  AJC  office  had  to  be  closed  down;  the 
case  of  the  harassment  of  Dr.  Nehemlas 
Resnlzky,  president  of  the  DAIA.  Argen- 
tina's  major   Jewish   organization:    the 
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case  of  Alejandro  Deutsch  and  his 
daughter  in  prison  despite  a  court  ruling, 
similar  to  the  Timerman  case,  in  that 
there  are  no  legal  grounds  for  imprison- 
ment. These  cases  and  other  examples 
cause  fear  that  anti-Semitism  of  an 
official  variety  is  in  resurgence  in 
Argentina. 

During  the  August  trip,  some  of  the 
members  of  our  congressional  delegation 
discerned  a  very  evident  sense  of  fear, 
anxiety,  and  insecurity  among  many 
with  whom  they  spoke  privately.  During 
these  discussions,  it  was  alleged  that 
Jews  were  treated  more  harshly  and  se- 
verely than  other  Argentinians  who  were 
arrested  on  suspicion  of  subversion. 
When  the  authorities  realize  they  have 
a  Jew  in  custody,  the  line  of  questioning, 
they  told  us,  shifts  from  a  political  one 
to  one  concerning  that  person's  religion, 
reflecting  current  anti-Jewish  propa- 
ganda. Several  sources  cited  the  dispro- 
portionate numbers  of  doctors  and  civil 
servants  of  the  Jewish  faith  being  fired 
in  the  government's  campaign  to  reduce 
the  federal  payroll  in  this  time  of  eco- 
nomic crisis. 

By  no  means  is  anti-Semitism  an  iso- 
lated problem.  It  is  only  one  example  of 
the  deteriorating  human  rights  situation 
in  Argentina. 

A  further  deterioration  of  the  human 
rights  situation  came  in  mid-February 
when  the  Argentine  Government  Issued 
an  edict  requiring  the  registration  of  all 
religious  groups  in  Argentina  other  than 
the  officially  recognized  Roman  Catholic 
Church.  Under  this  law.  the  military 
government  reserves  the  right  to  refuse 
registration  to  any  religious  group  it 
finds  objectionable  and  to  deny  the 
group  the  right  to  religious  expression. 

Another  problem  is  those  held  as  polit- 
ical prisoners  and  those  who  have  dis- 
appeared. In  December  the  Government 
announced  that  3,607  people  remained 
"at  the  disposition  of  the  executive 
power"  when  it  released  389  prisoners  as 
a  Christmas  gesture.  The  Government 
did  not  disclose  the  names  of  those  that 
it  admits  It  is  holding.  In  the  Inter- 
national Relations  Committee  trip  re- 
port it  is  stated  that- 
According  to  one  Argentine  citizen  con- 
sidered close  to  the  situation,  at  least  10.000 
Argentinians  have  been  killed.  5.000  are  In 
jail  without  charges.  500  are  in  Jail  with 
charges,  and  20,000  have  disappeared.  The 
Argentine  BUhops  Conference  has  submitted 
a  list  of  1,000  names  and  has  received  little 
Information  or  response  from  the  Govern- 
ment. 

Amnesty  International's  report  for 
1977  offers  a  chilling  and  depressing 
chronicle  of  the  Argentine  Government's 
performance  on  human  rights. 

I  am  pleased  to  join  with  the  gentle- 
man from  Massachusetts  in  imploring 
the  Videla  government  to  take  a  strong 
and  positive  hand  to  right  the  injustices 
being  committed  against  the  great 
people  of  Argentina. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  want 
to  compliment  the  gentleman  from  Mas- 


sachusetts (Mr.  CoNTE)  for  addressing 
himself  to  the  caSe  of  Mr.  Timerman  and 
the  case  of  human  rights  in  Argentina.  I 
think  the  gentleman  has  made  a  very 
important  statement.  One  thing  I  would 
like  to  mention  is  the  fact  that  Mr.  Tim- 
erman is  Jewish,  and  there  are  many  of 
us  who  believe  that  this  is  one  of  the  rea- 
sons that  he  is  being  held  in  prison  and 
one  of  the  reasons  that  his  hmnan  rights 
have  been  deprived.  I  have  been  ex- 
tremely disturbed  by  the  increase  in 
anti-Semitism  in  Argentina,  the  ram- 
pant publication  of  virulently  anti- 
Semitic  literature  and  the  harassment 
of  Jews.  I  am  deeply  saddened  by  the 
failure  of  the  Argentine  Government  to 
respond  to  these  problems;  in  fact.  I  am 
deeply  concerned  that  the  Argentine 
Government  is  itself  playing  a  role  in 
furthering  and  supporting  the  anti- 
Semitism  that  now  exists  in  Argentina. 

Mr.  CONTE.  Mr.  Speaker.  I  thank  the 
gentlewoman  from  New  York  for  her 
comments. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  commend  the  gentleman  from  Mas- 
sachuetts  (Mr.  Conte)  for  his  very  mov- 
ing and  eloquent  statement;  and  I  wish 
to  associate  myself  fully  with  his  re- 
marks. 

Mr.  CONTE.  Mr.  Speaker.  I  thank  the 
gentleman  very  much. 
•  Mr.  THOMPSON.  Mr.  Speaker,  I  rise 
to  join  my  distinguished  colleague,  Mr. 
CoNTE  of  Massachusetts,  in  condemning 
the  imprisonment  of  Jacobo  Timerman. 
Timerman  has  been  wrongfully  detained 
in  his  native  Argentina  for  almost  1  year. 
No  evidence  of  his  guilt  has  been  made 
public,  nor  have  the  regular  judicial 
processes  been  used  in  his  case. 

Timerman  is  a  liberal,  an  entrepre- 
neur, a  journalist,  and  a  Jew.  His  im- 
prisonment and  the  confiscation  of  his 
property  i  including  his  distinguished 
newspaper  La  Opinion)  suggest  that 
freedom  of  thought,  freedom  of  enter- 
prise, freedom  of  speech,  and  freedom  of 
religion  are  not  valued  by  important  Ar- 
gentine officials.  He  symbolizes  the  plight 
of  thousands  of  other  Argentine  citizens 
killed  or  imprisoned  for  political  or  per- 
sonal reasons,  whose  whereabouts  are 
unknown  to  their  families.  Timerman's 
release  would,  therefore,  make  clear  that 
Argentina  was  moving  in  the  direction 
of  recognition  of  the  Importance  of  these 
freedoms.  Such  recognition  would  surely 
draw  our  countries  closer  together  and 
would  signify  that  Argentina's  actions 
were  those  that  would  be  exoected  of  a 
great  civilized  country.  Additional  re- 
leases of  prisoners  would  further  these 
ends. 

Some  movement  in  this  direction  is 
already  perceptible  as  Argentine  sources 
have  recently  released  names  of  some 
detainees.  This  is  appreciated  by  those 
who  understand  Argentina  and  the  prob- 
lems of  dealing  with  civil  violence.  Nev- 
ertheless, in  the  200th  anniversary  year 
of  the  birth  of  the  Great  Liberator.  Jose 
Desan  Martin,  it  behooves  Argentina  to 
commemorate  this  event  by  acts  which 


ennoble  her  traditions.  The  release  of 
Timerman  and  other  actions  should  be 
initiated  now.» 


LEGISLATION  TO  AMEND  PAYMENTS 
IN  LIEU  OF  TAXES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  is 
recognized  for  5  minutes. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  am  today  introducing  legislation  to 
amend  the  Payments  in  Lieu  of  Taxes 
Act  (Public  Law  94-656)  to  insure  the 
eligibility  of  certain  local  governments 
in  the  State  of  Alaska  for  funds 
distributed  under  the  act. 

This  legislation  is  designed  to  assist 
the  city  of  Skagway.  Alaska,  since  the 
erosion  of  the  city's  tax  base  is  certain 
due  to  the  creation  of  the  Klondike  Gold 
Rush  National  Historical  Park.  The 
Skagway  Historical  District  encompasses 
nearly  all  of  the  business  and  commercial 
activities  of  the  city,  that  is,  the  most 
valuable  real  property.  Under  the 
"boroughs  only"  restriction  of  section  6 
of  the  act,  Skagway  is  ineligible  for  pay- 
ments under  section  3  which  provides 
compensation  for  the  loss  of  the  tax  base 
due  to  land  acquisition.  This  is  imfair  to 
Skagway,  a  first-class  city,  since  it  is  the 
collecting  and  distributing  agency  for 
real  property  taxes.  This  bill  would  re- 
move the  "boroughs  only"  restriction  for 
the  purposes  of  section  3. 

I  want  to  make  it  clear  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  that 
this  change  in  definition  will  not  apply  to 
the  boroughs  only  restriction  for  the  pur- 
poses of  section  1  of  the  act,  which  pro- 
vides for  payments  on  the  basis  of 
acreage. 

I  urge  my  colleagues  to  favorable  con- 
sider this  measure  and  include  the  bill 
to  be  printed  in  the  Recop.d  : 

H.R.  11499 
A  bin  to  amend  the  Act  of  October  20.  1976, 
relating  to  certain  payments  to  local  gov- 
ernmental units  based  upon  public  lands 
within  the  boundaries  of  such  govern- 
mental units 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Act  entitled  "An  Act  to  provide  for 
certain  payments  to  be  made  to  local  gov- 
ernments by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such 
locality",  approved  October  20,  1976.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  Notwithstanding  the  provisions  of 
section  6(c)  of  this  Act  as  it  applies  to  the 
State  of  Alaska,  for  purposes  of  this  section,  a 
unit  of  local  government  in  Alaska  other 
than  the  borough  which  acts  as  the  collect- 
ing and  distributing  agency  for  real  property 
taxes  shall  be  eligible  to  receive  payments 
under  the  foregoing  provisions  of  this 
section. "9 


THE  SMALL  BUSINESS  DE'VELOP- 
MENT  CENTER  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Whalen)  is  recog- 
nized for  10  minutes. 
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•  Mr.  WHALEN.  Mr.  Speaker,  Today,  I 
am  pleased  to  join  more  than  50  of  my 
colleagues  in  cosponsoring  the  Small 
Business  Development  Center  Act.  This 
bill  was  originated  in  the  Senate  last  year 
by  Senators  Nelson  and  Hathaway.  A 
similar  measure  was  introduced  in  the 
House  by  Bill  Whitehurst  and  Al 
Baldus. 

There  are  at  least  10  million  small  busi- 
nesses in  operation  today.  These  enter- 
prises account  for  97  percent  of  all  busi- 
nesses in  the  United  States.  They  pro- 
duce one-half  of  our  GNP,  and  they  em- 
ploy one-half  of  all  working  Americans. 
Obviously,  maintaining  a  healthy  small 
business  community  will  bring  tangible 
benefits  to  the  Nation  as  a  whole.  By  en- 
couraging competition  and  innovation. 
Federal  revenues  can  be  increased  and 
unemployment  reduced. 

The  effect  of  entrepreneurial  applica- 
tion was  succinctly  expressed  recently  by 
Nelson  Upthegrove,  director  of  the  New 
Enterprise  Institute  in  Maine.  Dr.  Upthe- 
grove says  that: 

Entrepreneurship  Is  really  what  makes  the 
economic  engine  go.  and  If  you  couple  entre- 
preneurship with  innovation  (applied  knowl- 
edge or  technology,  according  to  Upthegrove) 
you've  got  a  particularly  valuable  kind  of 
economic  growth. 

He  observed,  moreover,  that  this  com- 
bination of  entrepreneurship  and  inno- 
vation has  "a  kind  of  self -generating 
characteristic.  There  is  a  point  at  which 
it  seems  to  have  self-acceleration." 

Unfortunately,  however,  according  to 
the  Small  Business  Administration,  there 
are  approximately  400,000  small  business 
failures  every  year.  90  percent  of  which 
are  directly  attributable  to  a  lack  of  ade- 
quate entrepreneurial  ability.  This 
alarming  rate  of  small  business  failures 
not  ony  causes  thousands  of  Americans 
to  lose  their  jobs,  but  it  creates  economic 
dislocation.  An  indirect  effect  of  this  sit- 
uation is  that  industrial  concentration 
increases. 

Small  firms  lack  the  resources  to  em- 
ploy staffs  of  managerial  consultants, 
economic  analysts,  and  technical  advisers 
that  large  corporations  have.  Unfortu- 
nately, businesses  which  turn  to  the 
Small  Business  Administration  for  such 
Information  find  an  agency  overwhelm- 
ingly geared  toward  financial  assistance, 
rather  than  managerial  advice.  Further, 
any  management  assistance  programs 
which  do  exist  are  severely  limited  and 
understaffed.  Yet  such  programs  could 
save  millions  of  dollars  in  SBA  loans,  not 
to  mention  savings  of  Federal  unemploy- 
ment expenditures. 

The  agricultural  sector  of  our  economy 
enjoys  the  benefit  of  managerial  and 
technical  assistance  through  our  Nation's 
universities.  This  comes  from  the  ex- 
tremely successful  Research  Extension 
Service  of  the  Department  of  Agriculture. 
The  Service  mobilizes  all  the  technical 
and  managerial  advances  in  food  produc- 
tion and  disseminates  this  knowledge  to 
the  family  farmer.  The  Extension  Service 
thus  has  contributed  greatly  to  our  Na- 
tion's Impressive  agricultural  output. 

Taking  as  an  example  this  practical 
economic  utilization  of  our  universities. 


the  Small  Business  Development  Center 
Act  would  provide  for  small  businesses 
what  the  Agriculture  Extension  Service 
provides  for  farmers.  Small  business  de- 
velopment centers  would  act  as  regional 
clearinghouses  for  the  dissemination  of 
information  and  provide  a  "network  of 
people"  readily  accessible  to  the  small 
business  community. 

The  Small  Business  Development  Cen- 
ter Act  would  accomplish  these  goals  in 
four  ways. 

First,  the  bill  authorizes  the  Small 
Business  Administration  to  make  grants 
to  universities  for  no  more  than  75  per- 
cent of  the  cost  for  administering  the 
centers. 

Second,  the  act  establishes  a  Small 
Business  Management  and  Technical 
Assistance  Division  within  the  SBA,  and 
a  Deputy  Associate  Administrator  to  di- 
rect this  division. 

Third,  it  creates  a  Small  Business  De- 
velopment Center  Advisory  Board  to  ad- 
vice and  confer  with  the  Deputy  Assist- 
ant Administrator. 

Finally,  the  permits  authorizes  the 
SBA  to  make  grants  to  universities,  or- 
ganizations and  business  concerns  to 
carry  out  research  relating  to  solution  of 
problems  which  affect  small  business 
concerns. 

Initially,  this  legislation  would  provide 
$15  million  in  funds  for  the  SBA.  Ap- 
proximately 10  to  15  new  centers  would 
be  established.  In  addition,  $5  million  in 
grants  would  be  provided  for  specific  re- 
search projects.  Eventually,  all  50  States 
would  have  SBDCs. 

The  effectiveness  and  value  of  the 
SBDC  concept  has  alreadv  been  demon- 
strated. The  SBA  currently  is  operating 
eight  SBDCs  at  universities  across  the 
Nation.  From  these  pilot  programs 
emerge  two  facts  about  the  small  busi- 
ness/university concept. 

First,  small  businesses  will  cooperate 
with  universities  to  obtain  needed  man- 
agement assistance. 

Second,  universities  can  provide  high 
quality,  practical  assistance  to  small 
business.  In  fact,  thev  are  better  equip- 
ped to  handle  regional  business  problems 
than  is  the  Federal  Government. 

In  Maine,  Dr.  Uothegrove's  New  En- 
terprise Institute  is  one  such  pilot  pro- 
gram. Dr.  Upthegrove  has  observed  that 
"the  whole  question  of  motivation  and 
self-evaluation  is  a  very  pertinent  one." 
Another  problem  involves  a  "lack  of  un- 
derstanding in  abroad  sense  of  markets." 
He  also  notes  that: 

We  get  ideallstlcally-motlvated  Individuals 
who  are  not  Interpreneurs  •  •  •  a  lot  of  peo- 
ple we  see  don't  even  have  a  basic  concept — 
they  know  how  to  make  widgets,  so  wouldn't 
it  be  great  if  they  sold  widgets  to  the  world? 

Dr.  Upthegrove  takes  a  hard-line  ap- 
proach to  these  problems,  stating: 

We're  not  goodygoody  about  It  and  we 
don't  hesitate  to  tell  you  in  very  harsh  terms 
that  you're  not  doing  something  right  or 
that  something  won't  work. 

Such  observations  and  approaches  are 
common  among  the  pilot  projects  the 
SBA  is  conducting,  and  the  benefits  of 
these  programs  are  self-evident.  For  ex- 


ample, the  New  Enterprise  Institute  re- 
cently sponsored  a  seminar  of  food  proc- 
essing in  Maine.  The  intent  was  to  help 
establish  a  "network  of  people"  among 
the  food  industry  in  that  State.  One 
effect  of  that  conference  was  that  the 
president  of  a  small  fertilizer  company 
met  the  superintendent  of  a  Maine 
chemical  company.  What  did  these  two 
men  discover?  The  fertilizer  company 
annually  uses  about  750,000  pounds  of  a 
substance  called  perlite.  The  chemical 
company,  on  the  other  hand,  yearly  dis- 
poses as  waste  almost  the  same  amount 
of  perlite. 

While  not  participating  directly  in  the 
Small  Business  Development  Center 
pilot  program,  the  University  of  Dayton, 
in  my  district,  has  an  active  small  busi- 
ness assistance  effort  operating  in  co- 
operation with  the  SBA.  The  School  of 
Business  utilizes  senior  business  students 
in  its  program,  thereby  offering  the  stu- 
dents firsthand  experience  in  solving 
individual  and  regional  business  prob- 
lems. Assisting  the  students  are  several 
organizations  and  individuals  in  the 
Dayton  area,  including  faculty  at  the 
University  of  Dayton,  Junior  Achieve- 
ment, the  Dayton  Chamber  of  Com- 
merce, and  the  Service  Corps  of  Retired 
Executives  (SCORE).  Dr.  Harlsh  C. 
Tewari,  director  of  the  Dayton  Small 
Business  Institute  states  that  these  or- 
ganizations devote  their  energies  and  re- 
sources "because  of  the  benefits  that  ac- 
rue  to  the  community  from  this  program. 
There  are  about  10,000  small  businesses 
in  the  Dayton  metropolitan  area,"  he 
says.  "Ey  offering  management  assist- 
ance through  the  SBI  program,  it  is 
hoped  that  guidance  and  suggestions  can 
be  provided  that  will  enable  the  small 
businessman  to  operate  his  firm  with  a 
greater  degree  of  efficiency,  effectiveness, 
and  success." 

Finally,  Dr.  Tewari  recognizes  that 
the  long-run  success  of  the  community 
itself  is  based  on  the  performance  of 
these  organizations  and  the  assistance 
they  provide.  More  than  50  small  busi- 
nesses in  the  Dayton  area  have  received 
assistance  from  the  SBI  program  since 
its  inception.  "The  appreciation  for  the 
program,"  states  Tewari,  "is  evidenced 
by  the  fact  that  repeated  requests  for 
counseling  have  been  received  by  the 
school." 

Obviously,  the  potential  benefits  of  the 
Small  Business  Development  Center  Act 
are  numerable.  Thus,  I  encourage  pas- 
age  of  this  bill  when  it  comes  to  the 
fioor.« 
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WHO  PAYS  THE  TAXES? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Sneaker,  an  article  in 
this  morning's  Washington  Post  by  Art 
Pine  points  out  the  pressing  need  for 
across-the-board  tax  rate  reduction. 

This  article  indicates  that  families 
with  incomes  over  $17,000  per  year  paid 
70    percent   of    all    individual    income 


taxes.  Those  families  earning  more  than 
$10,000  per  year  paid  94  percent  of  all 
individual  income  taxes. 

I  believe  that  this  heavy  tax  burden 
on  the  working  people  of  America  has 
reached  the  point  where  it  is  signifi- 
cantly affecting  the  incentive  to  work, 
produce,  and  better  one's  self.  The  trend 
must  be  reversed  if  we  are  to  maintain 
a  growth  economy. 

The  article  follows : 
Richer  Half  of  UNrrED  States  Pays  94  Per- 
cent OF  Income  Taxes 
(By  Art  Pine) 

The  richest  one-fourth  of  American  house- 
holds— those  with  incomes  of  $17,000  a  year 
or  higher — took  home  half  the  income  in  this 
country  in  1976  and  paid  more  than  70  per- 
cent of  all  personal  income  taxes. 

By  contrast,  those  in  the  poorest  one- 
fourth — wage  earners  making  less  than  $5,000 
a  year — received  less  than  5  percent  of  the 
nation's  income  that  year  and  paid  a  minus- 
cule 0.1  percent  or  less  of  the  income-tax  tab. 

Those  in  the  richest  5  percent  of  the  coun- 
try—tax payers  with  incomes  of  $30,000  or 
more— earned  22  percent  of  the  Income  in 
1976  and  paid  39.2  per  cent  of  all  income 
taxes. 

By  contrast,  the  poorer  half  of  all  persons 
filing  tax  returns  earned  19  percent  of  all 
Income  and  paid  6  per  cent  of  the  personal 
Income  taxes  In  1976,  while  the  richer  half 
paid  94  percent. 

Those  ngures,  compiled  by  the  Treasury 
Department  from  estimates  based  on  1976  in- 
come levels,  show  a  stark  fact  about  the  wav 
the  tax  burden  is  distributed  in  this  country" 

While  it's  true,  as  some  studies  show,  that 
wealthier  persons  enjoy  the  biggest  tax 
breaks  and  deductions,  thev  also  shoulder  a 
disproportionate  share  of  the  tax  burden— far 
beyond  what  is  perceived  generally. 

Moreover,  the  distortion  has  been  height- 
ened by  the  tendency  of  Congress  in  recent 
years  to  skew  most  of  the  tax  breaks  it  has 
enacted  to  those  at  the  lower  end  of  the 
Income  scale. 

To  make  up  for  Inflation  and  higher  Social 
Security  payroll  taxes,  the  law-makers  have 
cut  income  taxes.  But  mosi  of  the  cuts  have 
benefited  lower-  and  lower-middle-lncome 
taxpayers— not  the  middle  or  the  top. 

The  result  of  all  this  has  been  a  significant 

tax  sequeeze  on  the  so-called  "middle"  and 

upper-middle"    income    brackets— the    10  7 

million  taxpayers  whose  incomes  fall  between 

$20,000  and  $35,000  a  year.  "^Lween 

While  the  proportion  of  Americans'  per- 
sonal income  eaten  up  by  the  income  tax 
has  remained  relatively  constant  over  the 
past  few  years,  at  about  13  percent,  the  bur- 
den of  that  tax  load  has  shifted  to  higher- 
Income  brackets.  ^ 

PoTfnrt^tf^P '!•  ''^"'■*^  compiled  by  the  Tax 
Foundation  show  that  the  richest  25  percent 
of  the  nation's  taxpayers  paid  68.3  percent  of 

^eX^^l^!:^^'  '''''  ^^^^  «^"-  ^^^ 

Those  in  the  richer  50  percent  paid  89  7 
percent  of  the  total  tax  in  1970.  By  1975,  that 

n  thl  H  r'*  ^  '"-^  P*^""*-  All  taxpayers 
In  the  richer  50  percent  bracket  saw  their 
share  of  the  total  tax  tab  rise 

At  the  same  time,  those  In  the  poorer  half 
enjoyed  a  shrinking  tax  burden  during  the 

from  10,3  percent  in  1970  to  7.1  percent  in 

For  the  poorest  25  percent  of  all  taxpayers 
the  proportion  of  the  total  tax  bill  fell  to 
OA  percent  In  1975.  from  0.9  percent  in  1970 
In  any  case,  the  trend  is  clear 

President    Carter's    new    tax-cut   package 
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would  only  heighten  the  disparity.  Carter  has 
proposed  replacing  the  present  $750-a-de- 
pendent  personal  exemption  with  a  new  $240 
credit  that  would  shift  the  burden  further 
toward  the  middle-  and  upper-mlddle-ln- 
come  brackets. 

The  battle  in  Congress  now  is  precisely 
over  how  far  that  shift  should  be  allowed  to 
go.  Members  of  the  House  Ways  and  Means 
Committee  have  indicated  that  they  are  con- 
cerned about  the  tax  burden  borne  by  upper- 
income  brackets  and  most  likely  will  revamp 
the  Carter  proposals. 

Moreover,  the  heavier  tax  burden  con- 
tinually is  reaching  downward  to  include 
people  who  used  to  be  in  lower-middle-ln- 
come brackets.  As  inflation  pushes  Incomes 
higher,  taxpayers  are  thrust  into  higher 
brackets. 

With  the  combination  of  inflation  and 
higher  tax  rates  in  the  upper  brackets,  the 
wealthiest  of  the  nation's  taxpayers  pay  dis- 
proportionately high  shares  of  the  total  tax 
burden — even  including  their  shelters  and 
deductions. 

For  example,  the  richest  1  4  percent  of  the 
nation's  citizens — some  985.000  whose  in- 
comes total  $50,000  or  more  a  year — take 
home  10.7  percent  of  the  income,  but  pay  23 
percent  of  the  taxes. 

The  wealthiest  0.3  percent — those  in  the 
$100,000-and-up  category — receive  4.5  percent 
of  the  total  income,  but  pay  10.5  percent  of 
the  tax  burden.  (The  poorest  0.3  percent 
escape  taxes  altogether.) 

The  breakdown  portrayed  by  these  figures 
pertains  only  to  personal  income  taxes.  With 
Social  Security  payroll  taxes  included,  the 
pattern  is  different  but  the  point  remains  the 
same. 

The  figures  used  in  the  computations  in- 
clude income  from  capital  gains — profits 
from  the  sale  of  stocks  or  other  assets — only 
half  of  which  are  subject  to  tax.  The  totals 
for  tax  liability  include  writeoffs  and 
deductions. 

But  the  fact  remains  that,  for  all  the  com- 
plaining about  wealthy  taxpayers,  those  in 
the  richer  half  of  the  nation's  Income 
brackets  are  paying  94  percent  of  the  per- 
sonal Income  taxes.  The  other  half  is  paying 
the  rest  .9 


THE  NEED  TO  COMBAT  TERRORISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  McDonald)  is 
recognized  for  5  minutes. 
C  Mr.  McDonald.  Mr.  Speaker,  this 
weekend  the  latest  in  a  series  of  terrorist 
outrages  took  place  in  the  Middle  East. 
This  incident  took  37  innocent  lives. 
There  are  scores  of  injured  some  of  whom 
may  not  survive.  The  latest  victims  were 
mostly  Israeli  although  one  was  a  U.S. 
citizen.  Is  it  not  time,  that  this  House 
took  appropriate  action  to  fight  back 
against  transnational  terrorism? 

The  Palestine  Liberation  Organization, 
which  proudly  boasted  that  it  perpe- 
ti-ated  this  weekend's  atrocity,  is  one  of 
the  tools  used  by  the  Soviet  Union  in  pro- 
moting death  and  destruction  through- 
out the  free  world.  Prime  Minister  Begin 
pointed  out  in  a  statement  yesterday  that 
during  the  1940's  it  was  Nazi  arms  that 
killed  Jews,  today  they  are  murdered  by 
Soviet  ai-ms. 

The  Soviet  Union  supplies  the  arms, 
training,  and  support  for  most  of  the  ter- 
rorism taking  place  in  the  world.  The 
regimes  of  Cuba,  Czechoslovakia,  East 


Germany,  Libya,  and  Iraq  serve  as  con- 
duits for  Soviet  support  to  the  terrorists. 

There  is  an  international  coordination 
between  the  terrorist  groups  that  receive 
Soviet  support.  The  PLO  has  had  a  close 
working  relationship  with  such  groups  as 
Baader  Meinhof  which  is  supported  by 
East  G-ermany  and  the  Puerto  Rican 
PALN  which  is  supported  by  Cuba.  The 
FALN  is  guilty  of  five  murders  as  a  re- 
sult of  bombings  in  New  York  City. 

The  support  organizations  in  the 
United  States  for  transnational  terrorist 
groups  as  well  as  local  terrorist  organiza- 
tions have  also  been  closely  coordinated. 
Prom  previous  experience  targets  in  our 
country  that  we  can  expect  to  suffer  ter- 
rorist attacks  include  Israeli,  Iranian, 
South  African,  and  Nicaraguan  diplo- 
mats and  corporations  as  well  as  power 
companies  and  individual  victims. 

Congressman  John  Ashbrook  and  I 
have  been  joined  by  over  170  of  our  col- 
leagues in  sponsoring  House  Resolution 
48.  That  resolution  would  reestablish  a 
Committee  on  Internal  Security  which 
would  have  the  mandate  to  hold  hearings 
and  develop  legislation  to  cope  with 
domestic  and  transnational  terrorism. 
That  resolution  is  presently  before  the 
Rules  Committee.  I  urge  my  colleagues 
to  join  with  me  in  asking  the  Rules  Com- 
mittee to  report  out  House  Resolution  48 
as  soon  as  possible  so  that  this  Congress 
can  begin  to  take  the  actions  necessary 
to  help  fight  against  terrorist  atrocities. 

While  we  mourn  the  loss  of  the  latest 
innocent  victims,  it  would  be  a  good  time 
to  begin  to  fight  back.* 


URBAN  HOUSING  REHABILITATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Bingham)  is 
recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker.  I  am 
introducing  today  a  bill  to  authorize  a 
major  program  of  Federal  assistance  for 
housing  rehabihtation  in  our  declining 
central  cities. 

AS  a  Representative  in  Congress  from 
the  Bronx,  N.Y.,  halting  the  deteriora- 
tion of  our  urban  centers  is  a  matter  of 
the  utmost  urgency  to  me.  The  lower 
parts  of  my  congressional  district,  which 
make  up  a  part  of  the  South  Bronx 
visited  by  the  President  last  October, 
have  been  devastated  over  the  past  dec- 
ade. There  have  been  7,000  fires  in  the 
past  2  years  in  the  Bronx,  and  1,200 
buildings  are  now  abandoned.  Tens  of 
thousands  more  units  of  housing,  while 
still  inhabited,  are  being  destroyed  as 
landlords  give  up  on  maintenance  in  the 
face  of  neighborhood  decline,  rising  costs 
and  tenants'  inability  to  pay  higher 
rents.  More  than  a  third  of  the  walkup 
apartments  and  a  fifth  of  the  elevator 
buildings  in  the  Bronx  have  either  been 
seized  for  nonpayment  of  taxes  or  have 
been  tax  delinquent  for  more  than  1  year. 
Much  of  the  housing  stock  in  these  areas 
has  deteriorated  below  the  minimum 
standards  of  human  habitabilitv  speci- 
fied in  Housing,  health,  and  safety  codes. 
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The  Bronx  is  not  the  only  area  suffer- 
ing from  this  kind  of  decline.  New  York 
City  as  a  whole  has  more  than  1  million 
houses  and  apartments  in  need  of  reha- 
bilitation, almost  73,000  of  which  are  al- 
ready abandoned.  Cities  across  the  coun- 
try are  confronting  the  same  inexorable 
deterioration  of  their  housing  stock,  the 
result  of  decades  of  neglect  and  the  flight 
to   the   suburbs.   Tacoma,   Wash.,   has 
28,500  housing  units  which  need  reha- 
bilitation. In  North  Little  Rock,  Ark., 
2,900  homes  need  repairs  in  order  to  meet 
city   standards.   Forty   percent   of   the 
housing  stock  in  Santa  Barbara,  Calif., 
is  deficient  in  one  or  more  habitability 
standards.   Chicago,  111.,  has  seen  the 
abandonment  or  demolition  of  147.800 
units  of  housing  since   1970,   and  has 
159.000  basically  sound  units  in  need  of 
rehabilitation.  There  are  8,000  housing 
units  in  Columbia,  Ga.,  which  need  re- 
hab work.   Hartford,   Conn.,   has   1,500 
units  of  abandoned  housing.  The  U.S. 
Conference  of  Mayors  has  estimated  that 
across  the  country  there  are  at  least  2.7 
million  units  of  housing  which  need  mod- 
erate rehabilitation.  The  U.S.  Depart- 
ment of  Housing  and  Urban  Development 
fHUD)  recently  analzed  the  housing  as- 
sistance plans  submitted  by  1,186  cities  as 
part  of  their  applications  for  community 
development  block  grant  funds  and  re- 
ported that  these  cities  estimated  they 
have  a  total  of  4.8  million  housing  units 
which  need  rehabilitation. 

Deteriorating  housing  is  certainly  not 
the  only  problem  confronting  the  cities. 
The  concentration  of  poor  and  ethnic 
minorities,  the  massive  exodus  of  busi- 
nesses and  lobs  to  the  suburbs,  high  rates 
of  unemployment,  declining  tax  bases 
and  increasing  demands  for  city  services, 
crime — all  of  these  problems  contribute 
to  urban  disintegration  and  despair.  Re- 
vitalizing our  cities  will  require  atten- 
tion to  all  of  these  problems  with  im- 
provements in  job  creation  and  training, 
transportation,  police  protection,  schools, 
parks,  sanitation,  and  the  like.  But  our 
immense  capital  investment  in  urban 
housing  should  not  be  left  to  decay  until 
all  these  other  problems  are  solved.  The 
last  decade  has  taught  America  much 
about  the  limits  to  growth  and  the  vital 
necessity  of  conserving,  revitalizing  and 
rehabilitating  what  resources  we  have. 
We  cannot  afford  to  squander  the  human 
and  capital  values  which  city  neighbor- 
hoods represent. 
There  is  no  question  that  the  present 


deplorable  condition  of  many  of  our 
cities  is  a  consequence,  direct  or  indirect, 
of  Federal  laws,  p.r-ograms,  and  policies. 
Federal  housing  and  highway  policies  to- 
gether have  supported  and  encouraged 
millions  of  people  and  businesses  to  move 
.  away  from  cities.  The  Federal  Housing 
Administration's  nonsubsidized  con- 
struction insurance  programs,  while  most 
consciously  targeted,  have  poured  the 
vast  bulk  of  their  more  than  $100  billion 
in  loans  into  suburban  development.  Tax 
incentives  for  home  ownership  which  en- 
courage suburban  development  will  total 
more  than  $10  billion  in  tax  expenditures 
this  year.  In  contrast,  the  only  tax  in- 
centive for  housing  rehabilitation  is 
projected  at  a  $10  million  level  for  fiscal 
year  1979. 

There  has  been  growing  realization 
that  this  destructive  pattern  must  be 
broken.  Stagnant  cities  and  their  de- 
pressing slums  are  a  burden  on  the  rest 
of  America,  retarding  social  progress  and 
poisoning  millions  of  lives.  Most  cities 
are  in  greater  fiscal  difficulty  than  ever. 
Their  capacities  for  dealing  with   the 
challenge  of  urban  revitalization  have 
been  weakened  if  not  eliminated  alto- 
gether, so  that  Federal  and  State  govern- 
ments must  assume  the  burden.  Until  re- 
cently Federal  policy  has  paid  only  lip 
service  to  the  need  for  housing  rehabili- 
tation. In  the  late  1940's  and  early  1950's, 
urban  renewal  began  with  an  emphasis 
on  slum  clearance  and  redevelopment. 
These  programs  resulted  in  much  de- 
molition and  "urban  removal"  of  low- 
income  slum  residents  but  little  neigh- 
borhood preservation  or  housing  rehabil- 
itation. Only  1.5  percent  of  FHA's  many 
insurance  and  subsidv  programs  have 
been   used   for   rehabilitation,    totaling 
134.000    units    in    40    years.    The    only 
housing     program     aimed     specifically 
at  rehabilitation,   the  section   312   low 
interest  loan  program,  has  been  used 
to  improve  a  mere  60,000  to  80,000  units 
in  its  12  years  of  operation.   A  simi- 
lar number  of  units  was  rehabilitated 
under  the  section  115  program  in  the 
10  years  prior  to  1974.  when  the  Nixon 
administration  abolished  the  program. 

This  bleak  record  of  relatively  trivial 
accomplishment  seemed  about  to  change 
with  the  passage  of  the  Housing  and 
Community  Development  Act  of  1974. 
This  act  combined  seven  categorical  pro- 
grams into  one  special  revenue  sharing 
program  (CD  block  grants)  with  a  heavy 
emphasis  on  conservation  and  rehabili- 
tation  of   existing   housing.   CD   block 


grants  have  become  the  Federal  Gov- 
ernment's principal  source  of  assistance 
in  meeting  the  needs  for  housing  reha- 
bilitation and  neighborhood  preserva- 
tion. Nonetheless,  the  record  is  unim- 
pressive. Although  59  percent  of  the 
almost  4,000  units  of  local  government 
which  receive  funds  under  title  I  of  the 
1974  act  spend  some  funds  on  rehabili- 
tation, only  13.7  percent  of  the  CD  block 
grants  are  used  for  this  purpose.  A  total 
of  $418  million  is  budgeted  by  all  these 
communities  for  rehabilitation,  which 
will  be  used  for  an  estimated  130,000 
housing  units.  This  is  a  paltry  amount 
compared  to  the  cities'  own  estimates 
that  there  are  4.8  million  housing  units 
which  need  help.  It  reflects  the  many 
other  purposes  to  which  CD  block  grants 
can  be  put  and  the  fact  that  it  is  often 
convenient  and  attractive  to  public  offi- 
cials to  build  capital  intensive  office 
buildings,  downtown  renewal  projects, 
and  parking  garages.  The  United  West 
End  COACT  community  group  com- 
plains that  the  city  government  in  Du- 
luth,  Minn.,  "has  allocated  only  8  per- 
cent of  its  CD  funds  on  home  rehab.  The 
majority  of  our  CD  money  is  being  spent 
on  downtown  development  and  indus- 
trial parks,  while  our  neighborhoods  de- 
teriorate."  Smaller  scale,  less  visible 
neighborhood  preservation  projects, 
without  the  slick  packaging  and  high- 
powered  backing  of  commercial  interests, 
often  can  not  compete  successfully  for 
CD  block  grants. 

Even  when  neighborhoods  win  a  com- 
mitment from  a  city  government  to 
budget  some  title  I  funds  for  housing 
rehabilitation  the  battle  has  just  begun. 
Unfortunately,  most  cities  are  madden- 
ingly slow  in  actually  spending  funds 
which  have  been  obligated.  In  New  York, 
for  example,  63  percent  of  the  CD  block 
grants  given  to  the  city  from  1955-77  and 
allocated  for  housing  rehabilitation  is 
still  unspent.  As  of  May  1977,  the  city  of 
Chicago  had  accomplished  only  11  per- 
cent of  its  first  and  second  year  goals  of 
2,960  units  of  housing  rehabilitation  us- 
ing CD  block  grant  funds.  In  Wilming- 
ton. Del.,  as  of  June  1977  only  2  percent 
of  the  funds  allocated  for  rehabilitation 
had  been  spent.  As  frustrated  commu- 
nity groups  in  Wilmington  calculate,  it 
will  take  Wilmington  91  years  to  accom- 
plish its  housing  rehabilitation  goals  at 
this  rate.  The  following  chart  illustrates 
both  the  problem  of  small  commitments 
and  slow  followthrough  on  those  com- 
mitments for  a  selected  group  of  cities. 
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|ln  thousands  of  dollarsl 


City  and  year 


Budgeted 

Grant  for 

amount  rehab 


Percent  of 
grant 


Amount 
disbursed 


Percent  of 
budget 


Chicago,  III.: 

j9'5 36.058 

1976 43  201 

Cleveland,  Ohio: 

II" 16,092 

1976 (I) 

Hartford,  Conn.: 

\lll 10,025 

1976 10,071 

New  Haven,  Conn.: 

'»" 17.078 

1976 ig,i62 

Footnotes  at  end  of  table. 


2,780 
5,000 


'.000 
1.000 

375 
900 

225 

1,178 


7.7 
11.6 

12.4 


3.7 
8.9 

1.3 

17.5 


178 
0 

2,284 
320 

117 
0 

176 
0 


6.4 
0 

114.2 
10.7 

31.2 
0 

78.2 
0 


Budgeted 

Grant 

for 

Percent  of 

Amount 

Percent  of 

City  and  year 

amount 

rahab 

(rant 

disbursed 

budget 

NevifYork,  N.Y.: 

1975 

90.509 

15,000 

16.6 

3,787 

25.2 

1976 

..        102,244 

15,000 

14.7 

246 

1.6 

OKIahoma  City,  Okla.: 

1975 

8,183 

724 

8.8 

0 

0 

1976 

8, 183 

570 

6.9 

'300  . 

Philadelphia,  Pa.: 

1975 

56,649 
60,829 

5,300 
2,830 

9.4 

4.6 

(') 

(')         . 

1976 

Providence,  R.I.: 

1975 

9,110 

2.304 

25.2 

1976 

8,693 

2,904 

33.4 

4,329 

83.1 

CONGRESSIONAL  RECORD  — HOUSE 

COMMUNITY  DEVELOPMENT  HOUSING  REHABILITATION  PERFORMANCE  OF  CITIES  (AS  OF  DEC.  31,  1976>-Continued 


6665 


City  and  year 

Grant 
amount 

Budgeted 

for 

rehab 

Percent  of 
grant 

Amount 
disbursed 

Percent  of 
budget 

City  and  year 

Grant 
amount 

Budgeted 

lor 

rehab 

Percent  of 
grant 

Amount 
disbursed 

Percen  t  oi 
budge^ 

Salt  Lake  City,  Utah: 

1975 

1976 

Somerville,  Mass.: 

1975 

4.176- 
4.176 

337 
749 

14.155 

500 

580 

SO 

no 

1,500 

11.9 
13.9 

14.8 

14.6 

10.6 

41 
534 

160 
J  30  . 

8.2 
92.1 

100.0 

Waterloo,  Iowa: 

1975 

1976 

Wilmington,  Del.: 

1975 

Utica.  N.Y.: 

1975 

1,182 
1,182 

4,490 

1,551 

255 

210 

1,300 
567 

21.5 
17.8 

29.0 

36.5 

274 

f) 
850 

S9.3 

1976 

St.  Loui<,  Mo.: 

1976 

150.0 

Not  available. 

'Cred. 
>500  guar. 

Because  both  past  and  present  Federal 
programs  have  not  given  adequate  atten- 
tion to  the  need  for  housing  rehabilita- 
tion, I  am  introducing  today  a  bill  which 
would  amend  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  to 
establish  a  program  which  will  meet 
those  needs.  The  bill  would  authorize 
$300  million  in  fiscal  year  1979  and  $700 
million  in  fiscal  year  1980  to  be  used  as 
matching  grants  for  those  severely  dis- 
tressed communities  which  already  com- 
mit substantial  funds  for  housing  re- 
habilitation programs. 

The  following  is  a  section-by-section 
summary  of  the  bill's  provisions: 

Urban  Rehabilitation  Grants — -Section- 
by-Section  Summary 

This  bill  would  enable  cities  to  Increase 
housing  rehabilitation  activities  undertaken 
under  Title  I  of  the  Housing  and  Community 
Development  Act  of  1974.  It  would  add  a  new 
section  120  to  Title  I,  authorizing  grant  as- 
sistance of  $300  million  in  FY  1979  and  $700 
million  In  FY  1980  to  be  used  to  match  Com- 
munity Development,  city,  state  and  private 
funds  spent  on  eligible  rehabilitation  activi- 
ties. 

120.  (a)  The  Secretary  of  HUD  would  be  au- 
thorized to  make  grants  to  cities  and  urban 
counties  which  meet  the  "severely  distressed" 
criteria  adopted  by  the  Congress  last  year  as 
part  of  the  Urban  Development  Action  Grant 
program.  These  criteria  include  age  of  hous- 
ing, extent  of  poverty,  population  growth  lag. 
unemployment,  Job  lag  and  unique  distress 
factors.  At  present,  HUD  has  classified  257 
Community  Development  entitlement  cities 
which  are  automatically  entitled  to  Title  I 
community  development  funds  as  meeting 
the  distressed  city  requirements.  The  list  of 
eligible  nonentltlement  cities  Is  In  process. 

(b)  Priority  would  be  given  to  cities  which 
have  allocated  at  least  15  percent  of  their 
previous  year's  Community  Development 
grants  to  rehabilitation  activities.  Such  allo- 
cations would  be  evidence  of  both  a  need  for 
and  a  commitment  to  housing  rehabilitation. 

(c)  The  amount  of  the  grant  would  be 
equal  to  the  amount  of  Community  Develop- 
ment Block  Grant  funds,  city  funds,  state 
funds,  and  private  funds  used  In  conjunc- 
tion with  public  programs  obligated  In  tho 
previous  program  year.  This  provision  would 
encourage  cities  to  spend  their  funds  expe- 
ditiously and  encourage  rehabilitation  activ- 
ities. 

(d)  The  amount  of  the  grant  could  not  ex- 
ceed 50  percent  of  a  city's  Community  De- 
velopment Block  grant.  This  limit  Is  designed 
to  prevent  other  worthwhile  activities  eligi- 
ble for  funding  under  Title  I  from  beine 
Ignored. 

(e)  Applicants  for  grants  would  have  to 
prove  they  meet  the  severely  distressed  city 
criteria,  and  that  they  have  allocated  15% 
of  the  previous  year's  CDBG  grant  to  eligible 
rehabilitation  activities.  They  would  be  re- 
quired to  describe  the  type  and  costs  of  their 
rehabilitation  programs,  all  of  which  must 


Source:  Department  of  Housing  and  Urban  Development,  Directory  of  Program  Characteristics 
of  COBG  Property  Rehabilitation  Financing  Activities,  October  1977. 


be  consistent  with  the  Housing  Assistance 
Plan  and  the  Community  Development  plan 
already  required  under  Title  I.  The  appli- 
cants would  be  required  to  follow  the  citizen 
participation  requirements  of  Title  I  with 
two  further  provisions:  "Urban  Rehabilita- 
tion Grant"  programs  reviewed  and  evalu- 
ated by  local,  neighborhood-based,  non- 
profit groups  and  indicate  how  such  groups 
participate  In  rehabilitation  programs. 

(f)  Eligible  cities  would  be  authorized  to 
receive  grants  annually. 

(h)  Rehabilitations  of  buildings  of  100 
units  or  less  would  be  encouraged.  If,  how- 
ever, a  city  elected  to  rehabilitate  a  large 
building,  only  the  costs  for  100  units  would 
be  matched. 

(1)  The  Secretary  would  be  directed  to 
issue  regulations  which  stress  moderate  re- 
habilitation and  which  minimize  displace- 
ment of  low  and  moderate  income  people  by 
rehabilitation  activities.  This  section  would 
also  define  the  term  moderate  rehabilitation. 

(J)  Activities  eligible  to  be  matched  under 
this  section  would  Include :  ( 1 )  financing  the 
acquisition  of  real  property  by  private,  non- 
profit entitles  for  purposes  of  residential 
rehabilitation; 

(2)  financing  residential  rehabilitation 
through  grants,  revolving  loan  funds,  mort- 
gage Insurance,  high  risk  mortgage  pools,  and 
low  Interest  loans; 

(3)  making  grants  to  local  nonprofit 
neighborhood-based  groups  described  in  sec- 
tion 105(a)  (15),  to  carry  out  residential  re- 
habilitation, including  the  management  of 
rehabilitated  property  and  the  establishment 
of  programs  to  lower  the  maintenance  costs 
of  rehabilitated  properties;  and 

(4)  financing  the  rehabilitation  of  publicly 
owned  buildings  when  the  recipient  of  the 
grants  participates  in  such  rehabilitation. 

Some  provisions  of  this  legislation  de- 
serve further  comment.  The  bill  would 
target  rehabilitation  assistance  to  those 
communities  which  are  suffering  the 
most  from  urban  decay.  This  is  in  keep- 
ing with  the  pattern  set  by  the  Congress 
last  year.  In  developing  a  new  formula 
for  the  distribution  of  CD  funds  and  an- 
other formula  for  making  urban  develop- 
ment action  grants,  the  Congress  ac- 
cepted the  administration's  contention 
that  past  Federal  aid  formulas  claimed 
to  be  geographically  neutral  but  in  fact 
discriminated  against  the  big  cities. 
While  Federal  aid  to  local  governments 
has  increased  steadily  over  the  last  dec- 
ade, it  has  also  been  increasingly  broadly 
dispersed,  resulting  in  relatively  less  as- 
sistance for  distressed  cities.  From  1969 
through  1975,  Federal  payments  to  the 
average  municipality  rose  5,0  percent 
faster  than  payments  to  the  10  major 
older  cities  where  deterioration  is  the 
most  widespread.  The  concentrated  as- 
sistance proposed  in  this  bill  is  crucial  if 
cities  are  ever  to  make  significant  prog- 


ress In  coping  with  the  problems  of  deter- 
ioration which  confront  them  on  a  scale 
unmatched  in  most  smaller  cities.  New 
York,  for  example,  was  able  to  set  a  goal 
of  only  35.000  units  of  assisted  housing 
last  year,  when  more  than  1  million 
units  in  the  city  needed  assistance. 

It  is  also  worth  noting  that  this  legis- 
lation would  not  require  the  use  of  just 
one  method  of  housing  rehabilitation. 
One  of  the  strengths  of  the  community 
development  legislation  is  that  it  allows 
each  community  to  structure  its  own 
programs  for  addressing  local  needs  with 
Federal  funds.  As  a  result.  CD  funds  have 
been  used  to  create  revolving  loan  funds 
for  housing  rehab,  tax-exempt  municipal 
loans,  interest  subsidies,  loan  guarantees, 
grants  supporting  additional  funds,  and 
grant  rebates.  All  of  these  techniques 
would  be  eligible  for  matching  funds  un- 
der this  bill. 

The  bill  would  authorize  matching 
funds  only  for  those  funds  actually  obli- 
gated in  the  prior  program  year.  This  is 
designed  to  provide  an  incentive  to  com- 
munities to  expedite  the  processing  of 
CD  funds,  which  under  the  current  sys- 
tem sit  idly  in  city  treasuries — for  years 
in  many  cases — before  being  spent.  Al- 
though the  rate  is  picking  up  in  many 
cities,  it  is  still  not  uncommon  for  a  city 
to  have  spent  less  than  half  its  CD  funds 
at  the  end  of  the  program  year,  and  to 
still  have  funds  unspent  2  years  later. 
Since  only  those  funds  which  have  been 
obligated,  which  is  one  step  short  of  ex- 
penditure, would  be  eligible  for  matching 
funds,  applicants  would  obviou.sly  see  the 
wisdom  of  cutting  redtape  and  avoiding 
delays  in  putting  their  rehabilitation 
funds  to  work. 

The  limit  on  the  amount  of  rehab 
funds  which  can  be  matched  (50  percent 
of  an  applicant's  Community  Develop- 
ment block  grant)  Is  necessary  because 
some  48  activities  are  eligible  for  financ- 
ing with  CD  funds  and  only  4  of  these 
relate  to  housing  rehabilitation  and 
neighborhood  preservation.  While  the 
latter  are  urgent  needs  which  deserve 
special  attention,  every  city  clearly  faces 
other  problems  which  should  be  ad- 
dressed with  CD  funds.  I  would  expect 
that  the  matching  provisions  of  this 
legislation  would  quickly  cause  eligible 
cities  to  adjust  their  priorities  and  com- 
mit increased  funds  to  housing  rehabili- 
tation, and.  without  a  limit  on  the  rehab 
funds  eligible  for  matching,  other  needs 
might  be  completely  ignored. 

Finally,  the  bill  calls  for  increased  In- 
volvement of  neighborhood-based  groups 
in  planning  and  implementing  housing 
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rehabilitation  and  neighborhood  preser- 
vation strategies.  While  most  of  the  ad- 
ministrative procedures  of  the  program 
would  be  precisely  the  same  as  those  al- 
ready followed  by  applicants  for  CD 
funds,  in  this  case  the  requirements 
would  be  more  stringent.  Neighborhood 
groups  would  be  involved  in  planning 
how  the  funds  authorized  by  this  bill 
would  be  spent,  and  the  city  would  be 
obligated  to  include  such  groups  in  the 
actual  implementation  of  housing  reha- 
bilitation. As  President  Carter  recently 
said,  in  saving  the  Nation's  cities,  "the 
place  to  begin  is  with  the  neighborhoods 
themselves."  Neighborhood  associations, 
cooperatives,  local  development  cor- 
porations, model  cities  organizations — 
local  groups  like  these  have  been  far 
more  successful  than  any  city  govern- 
ment could  hope  to  be  in  eliciting  the 
tjrpe  of  commitment  and  participation 
that  are  vital  to  the  revitalizatlon  of  our 
cities.  Many  of  them  have  already  ac- 
quired the  skills  necessary  to  operate 
housing  rehabilitation  programs.  In  fact, 
HUD  has  found  that  neighborhood 
groups  are  by  far  the  most  common  ac- 
tive participants  in  the  community  de- 
velopment process  already.  It  is  interest- 
ing to  note  that  the  most  frequent  com- 
plaint received  by  HUD  about  the  com- 
munity development  block  grant  pro- 
gram relates  to  the  citizen  participation 
process.  Complaints  have  been  filed  all 
across  the  country  that  cities  do  not  pro- 
vide adequate  information  about  plans 
and  programs,  and  that  there  is  not  suf- 
ficient funding  for  citizen  participation 
activities.  This  bill  would  provide  a 
strong  participatory  framework  for 
neighborhood  groups  while  leaving  ul- 
timate authority  for  deciding  how  funds 
will  be  spent  with  local  government. 

This  legislation  is  supported  by  Na- 
tional Peoples  Action,  a  coalition  of 
neighborhood  organizations  from  more 
than  100  cities  in  38  States.  I  intend  to 
circulate  this  bill  for  cosponsors  in  the 
comlrfg  weeks  and  I  hope  many  of  my 
colleagues  will  join  in  support.* 


ADDITIONAL  FINANCING  FOR 
CONRAIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 
•  Mr.  STAGGERS.  Mr.  Speaker,  today 
I  am  introducing  with  Mr.  Rodney  a  bill 
to  amend  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  authorize  additional 
appropriations  of  $600  million  to  the  U.S. 
Railway  Association  for  purchase  of 
securities  of  the  Consolidated  Rail  Cor- 
poration. As  we  all  recall.  ConRail  was 
created  by  the  Congress,  following  the 
collapse  of  the  giant  Penn  Central  and 
other  railroads,  to  assume  the  respon- 
sibility of  restoring  adequate  rail  services 
in  the  Northeast  region  of  the  Nation  at 
the  lowest  possible  cost  to  the  taxpayer. 
Considering  the  number  of  uncertainties 
surrounding  Its  birth  and  the  host  of  un- 
foreseeable external  problems  that  have 
plagued  its  first  2  years  of  operation, 
ConRail  appears  to  have  done  a  com- 
petent Job  thus  far.  In  the  first  category, 
for  instance.  It  appears  in  retrospect  that 


the  final  system  plan,  the  blueprint  for 
ConRail  prepared  by  USRA,  ConRail's 
banker  and  watchdog,  pursuant  to  the 
3R  Act,  may  have  overestimated  the 
strength  of  the  traffic  base  in  the  North- 
east region  and  its  ability  to  produce  rail 
freight  revenues.  The  final  system  plan 
also  appears  to  have  seriously  under- 
estimated the  extremely  dilapidated  con- 
dition of  the  locomotive  and  freight  car 
fleet  ConRail  inherited  from  its  predeces- 
sor railroads,  who  had  neglected  neces- 
sary repairs  and  rehabilitation  for  years. 
In  the  second  category,  unanticipated 
occurrences  such  as  the  past  two  ex- 
tremely harsh  winters,  the  Johnstown 
flood,  a  coal  strike  of  unprecedented  dur- 
ation, and  ore  and  dock  strikes  have  had 
a  devastating  effect  on  ConRail's  first  2 
years  of  operations  and  its  ability  to  gen- 
erate revenues.  In  this  connection,  it 
should  be  noted  that  the  original  au- 
thorization for  ConRail  does  not  contain 
contingency  funding  for  deviations  from 
final  system  plan  projections,  either  in 
the  form  of  miscalculations  or  unantic- 
ipated disasters. 

Mr.  Speaker,  ConRail,  USRA,  Govern- 
transportation  officials  and  planners,  and 
Members  of  the  Congress  who  have  fol- 
lowed ConRail's  progress  all  recognize 
that  ConRail  will  not  be  able  to  achieve 
profitability  by  1979,  as  the  final  sys- 
tem plan  had  forecast,  and  are  acutely 
aware  of  ConRail's  need  for  substantia] 
additional  Federal  financing  over  the 
next  5  years  in  order  to  achieve  the  stat- 
utory goals.  ConRail  has  recently  sub- 
mitted its  5 -year  business  plan  to  USRA 
and  forecasts  that  if  certain  key  assump- 
tions prove  valid  and  necessary  financing 
is  obtained  from  the  public  and  private 
sectors,  profitability  can  be  achieved  by 
1980.  ConRail  intends  to  request  the  Fed- 
eral Government  to  provide  $1,283  bil- 
lion of  additional  financing  over  the  5- 
year  period  ending  December  31,  1982, 
and  will  seek  $959  million  in  private  sec- 
tor financing,  a  substantial  portion  of 
which  may  require  Government  guaran- 
tees, over  the  same  period. 

Mr.  Speaker,  there  is  certainly  no  dis- 
pute that  ConRail's  figures  and  its  oper- 
ating practices  and  management  policies 
should  be  carefully  scrutinized  prior  to 
any  governmental  decision  to  provide 
funds  on  the  order  of  the  magnitude  pro- 
jected as  necessary  to  enable  ConRail  to 
fulfill  its  statutory  mandate.  USRA  and 
the  Department  of  Transportation  are 
presently  engaged  in  a  microscopic 
analysis  of  ConRail's  projections.  More- 
over, the  Subcommittee  on  Transporta- 
tion and  Commerce  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  of 
which  I  am  chairman,  will  hold  hearings 
in  April  a  which  time  ConRail's  fund- 
ing requirements  also  will  be  minutely 
examined. 

At  the  present,  however,  although 
there  is  virtually  unanimous  agreement 
that  ConRail  is  in  need  of  substantial 
additional  Federal  financial  assistance, 
there  is  somewhat  less  than  total  agree- 
ment as  to  the  funding  level  that  should 
be  provided  and  the  method  of  providing 
that  level.  The  administration  has  an- 
nounced its  intention  to  study  the  prob- 
lem in  depth  over  the  coming  year  and 
to  formulate  a  comprehensive  solution 


that  can  be  injected  into  its  fiscal  year 
1980  budget  planning  process.  For  fiscal 
year  1979,  the  administration  proposes, 
as  an  interim  measure,  to  request  that 
the  remaining  $74  million  of  the  $2.1  bil- 
lion previously  authorized  by  Congress 
for  purchase  of  ConRail  securities  by 
USRA  be  appropriated  and  that  further 
ConRail  financing  problems  be  dealt  with 
through  the  loan  guarantee  program 
established  by  section  511  of  the  Rail- 
road Revitalizatlon  and  Regulatory  Re- 
form Act  of  1976.  Under  section  511  the 
Secretary  of  Transportation  may  guar- 
antee loans  obtained  by  railroads  up  to 
a  total  of  $1  billion  if  the  borrowed  funds 
are  used  to  acquire,  rehabilitate,  or  im- 
prove rail  facilities  or  equipment. 

Although  no  firm  decisions  have  been 
reached  with  respect  to  the  appropriate 
amount  or  preferred  method  of  interim 
ConRail  financing  until  the  administra- 
tion can  focus  on  the  problem  in  the 
context  of  preparation  of  the  President's 
fiscal  year  1980  budget  proposals,  a  direct 
authorization  for  purchase  of  ConRail 
securities  by  USRA  should  be  given  seri- 
ous consideration  as  an  alternative  to  the 
proposed  use  of  section  511  loan  guar- 
antees for  several  reasons.  The  section 
511  approach  represents  off -budget,  or 
back-door  financing  and  has  been  de- 
scribed as  fiscal  legerdemain.  In  essence, 
loans  guaranteed  under  section  511 
would  be  used  to  cover  the  cash  shortfall 
facing  ConRail.  The  net  result  of  this 
approach  would  be  the  use  of  borrowed 
funds  to  finance  operating  losses  as  well 
as  vital  capital  acquisition  and  improve- 
ment projects.  Expenditures  of  this  na- 
ture were  originally  intended  to  be  made 
out  of  funds  derived  from  the  sale  of 
ConRail  securities  to  USRA,  the  entity 
created  by  Congress  to  finance  and  mon- 
itor ConRail. 

The  Federal  Government  has  a  strong 
hand  in  guiding  USRA's  policy  decisions 
since  the  Secretary  of  Transportation, 
the  Secretary  of  the  Treasury,  and  the 
Chairman  of  the  Interstate  Commerce 
Commission  are  statutory  members  of 
the  USRA  Board.  Moreover,  the  Secre- 
tary of  Transportation,  the  Secretary  of 
the  Treasury,  and  the  Chairman  of  the 
Board  of  USRA.  who  is  aopointed  by  the 
President,  comprise  the  Board's  Finance 
Committee,  which  is  charged  under  the 
law  with  special  responsibility  for  over- 
seeing ConRail's  finances. 

Utilizing  section  511  loan  guarantees, 
which  do  not  require  congressional  ap- 
proval, for  a  ma.s<;ive  capital  infusion 
into  ConRail  would  represent  a  depar- 
ture from  the  approach  carefully  and 
deliberately  constructed  by  the  Congress 
to  deal  with  the  Northeast  rail  problem. 
Additionally,  fundamentally  altering 
ConRail's  balance  sheet  by  loading  it 
down  with  debt  might  create  serious  in- 
stitutional investor  indecision  about  the 
Federal  commitment  to  ConRail,  im- 
pair its  ability  to  obtain  private  sector 
equipment  financing  and  threaten  its 
ultimate  viability.  ConRail  would  also 
be  burdened  with  substantial  interest 
payments  as  the  cost  of  carrying  the 
loans  guaranteed  under  section  511. 

Finally.  Mr.  Speaker,  there  is  a  strong 
feeling  that  section  511  loan  guarantees 
were  not  intended   to  be  used   in   the 
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fashion  proposed.  The  4R  Act,  by  amend- 
ing the  3R  Act,  provided  for  a  direct 
authorization  to  fund  ConRail.  A  mas- 
sive diversion  of  section  511  assistance, 
in  the  absence  of  provision  of  additional 
such  financing,  might  affect  the  ability 
of  other  railroads,  particularly  the  mar- 
ginal and  bankrupt  Midwest  railroads, 
to  pursue  vigorously  plant  and  equip- 
ment revitalizatlon  programs,  programs 
which  may  well  be  essential  to  the  sur- 
vival of  some  railroads. 

Mr.  Speaker,  the  bill  I  am  introducing 
with  Mr.  RooNEY.  chairman  of  the  Sub- 
committee on  Transportation  and  Com- 
merce of  the  Committee  on  Interstate 
and  Foreign  Commerce,  represents  an 
approach  to  the  ConRail  funding  prob- 
lem which  I  believe  is  worthy  of  con- 
sideration. The  funds  authorized  by  the 
bill  would  be  available  to  deal  with 
ConRail's  problems  until  a  compre- 
hensive solution  can  be  arrived  at.  The 
bill  authorizes  the  funds  to  remain  avail- 
able until  expended,  so  the  amount  and 
rate  of  funds  expended  will  be  carefully 
monitored  by  USRA  under  the  existing 
statutory  framework. 

I  would  like  to  emphasize  that  this  bill 
is  not  a  precedent  for  an  annual  bail-out 
of  ConRail.  It  represents  an  interim 
approach  while  a  comprehensive  long- 
term  financing  solution  for  ConRail  is 
being  formulated.  Any  such  proposed 
solution  will  be  decided  on  next  year  by 
the  Congress  with  the  benefit  of  the 
recommendations  of  the  administration, 
which  will  have  addressed  the  issues  in 
the  context  of  its  budget  process.  More- 
over. USRA  will  have  had  an  oppor- 
tunity to  perform  a  similar  in-depth 
study  and  submit  its  recommendations 
to  the  Congress. 

Mr.  Speaker,  at  this  time  I  am  cer- 
tainly not  wedded  to  a  particular 
method  of  solving  the  ConRail  funding 
problem.  I  think  that  all  available  op- 
tions should  be  explored  so  that  the 
Northeast  region  will  continue  to  receive 
adequate  rail  services  at  the  lowest  pos- 
sible cost  to  the  taxpayer.  However,  I  do 
feel  that  the  problem  should  be  ad- 
dressed directly  and  forthrightlv.  There 
is  general  agreement  that  the  cost  of  de- 
laying certain  vital  capital  improvement 
and  acquisition  projects  that  ConRail 
intends  to  pursue  would  severely  impair 
its  ability  ever  to  provide  adequate  serv- 
ice and  also  raise  the  cost  of  such  proj- 
ects dramatically  when  they  are  ulti- 
mately undertaken.  Of  course,  such  de- 
lay would  hardly  be  in  the  best  interests 
of  the  taxpayer  or  of  that  segment  of 
the  Nation  served  by  ConRail.  The  rest 
of  the  Nation  would  be  seriously  ad- 
versely affected  by  a  poor  rail  connec- 
tion with  the  Northeast  quadrant,  for  a 
national  rail  transportation  system  is 
only  as  strong  as  its  weakest  link. 

Mr.  Speaker,  the  Committee  on  Inter- 
state and  Foreign  Commerce  will  be  tak- 
ing a  long  hard  look  at  ConRail's  prog- 
ress and  prospects  and  will  carefully 
study  all  proposals  for  solving  the 
ConRail  funding  problem.  Hopefully, 
with  the  help  of  all  concerned  about  the 
quality  of  rail  service  throughout  the 
Nation,  we  will  arrive  at  the  best  solu- 
tion.* 


A  BILL  TO  STUDY  THE  SANTA  CRUZ 
HARBOR  AND  ITS  IMPACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  last  fall. 
I  introduced  legislation  which  would  au- 
thorize funding  for  a  study  by  the  U.S. 
Army  Corps  of  Engineers  in  order  to  de- 
velop a  permanent  solution  to  the  an- 
nual blockage  of  the  Santa  Cruz  small 
craft  harbor. 

In  discussing  this  matter  with  local 
officials  and  residents  of  Santa  Cruz 
County,  it  appears  that  the  particular 
design  problems  to  be  dealt  with  in  this 
study  may  be  having  an  effect  well  be- 
yond the  confines  of  the  harbor  itself 
In  recent  years,  several  homes,  roads, 
and  other  property  have  been  facing  a 
serious  threat  caused  by  cliff  erosion  in 
the  area  east  of  the  harbor.  Although  a 
certain  level  of  erosion  is  to  be  expected 
on  ocean  front  cliffs  of  this  sort,  there  is 
some  indication  that  the  harbor  con- 
struction has  disturbed  the  natural  pro- 
tective sand  flow  patterns  and  thus 
greatly  increased  the  erosion  rate. 

I  believe  that  any  Federal  study  di- 
rected toward  the  development  of  long- 
range  plans  for  the  harbor  facility  should 
also  take  into  account  the  possible  im- 
pact of  those  plans  on  surrounding  areas. 
For  this  reason.  I  am  today  reintroduc- 
ing this  bill  with  additional  language  to 
insure  that  this  equally  pressing  need  is 
given  full  attention  by  the  Corps. 
The  bill  follows: 

H.R.  11485 
A  bill  to  modify  the  project  for  navigation 
in  Santa  Cruz  Harbor.  Santa  Cruz,  Cali- 
fornia, and  to  authorize  certain  studies  In 
connection  with  such  harbor 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeTica  in  Congress  assembled.  That  the 
navigation  project  for  Santa  Cruz  Harbor. 
Santa  Cruz.  California,  authorized  in  section 
101  of  the  River  and  Harbor  Act  of  1958 
(Public  Law  85-500)  is  hereby  modined  to 
provide  that  100  percentum  of  the  costs  of 
all  of  the  studies  and  research  relating  to 
the  sand  bypassing  facility  authorized  as 
part  of  such  project  shall  be  paid  by  the 
United  States.  In  addition,  such  project  is 
further  modified  to  authorize  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  undertake  such  maintenance 
dredging  outside  the  boundaries  of  the 
authorized  project  as  may  be  necessary  to 
prevent  or  mitigate  shoaling,  surge,  and 
related  problems  in  the  harbor. 

Sec.  2.  (ai  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
undertake  such  engineering  and  design 
studies  as  are  necessary  to  develop  additional 
solutions  for  the  shoaling,  surge,  and  related 
problems  In  Santa  Cruz  Harbor.  Santa  Cruz, 
California,  including  such  additional  struc- 
tural and  maintenance  measures  as  he 
determines  necessary.  In  addition,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  .shall  study  alternative  methods 
of  more  satisfactorily  maintaining  the  chan- 
nels and  turning  basins  in  such  harbor.  In 
studying  such  alternative  methods,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  determine  the  effect 
such  alternative  methods  would  have  on  the 
erosion  of  the  cliffs  located  east  of  such 
harbor. 

(b)  The    Secretary    of    the    Army,   acting 


through  the  Chief  of  Engineers,  shall  report 
the  results  of  the  studies  authorized  by  this 
section  to  Congress  as  soon  as  practicable.* 


COMPETITIVE  PRACTICES  IN  THE 
COMMUNICATIONS  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  my  col- 
leagues, the  Honorables  AuCoin  and 
Duncan,  join  me  in  the  following  state- 
ment concerning  the  communications 
industry : 

Mr.  Speaker,  a  large  number  of  public 
and  private  organizations,  at  the  request 
of  the  telecommunications  industry,  have 
taken  positions  expressing  concern  that 
Congress  should  expeditiously  review 
and  determine  the  national  telecommu- 
nications policy.  They  are  also  concerned 
that  any  policy  not  have  an  adverse  im- 
pact on  either  the  cost  or  quality  of  basic 
residential  and  basic  long  distance  serv- 
ices. 

The  Oregon  organizations  who  have 
submitted  their  formal  position  on  tele- 
communications policy : 

Corbett  Kiwanis  Club. 

Linkville  Kiwanis,  Klamath  Palls. 

Newport  Chamber  of  Commerce. 

Toledo  Chamber  of  Commerce. 

City  of  Happy  Valley. 

Albany  AARP  Chapter  No.  668. 

Albany  Chamber  of  Commerce. 

American  Business  Women's  Association. 

Arlington  Chamber  of  Commerce. 

Arlington  Senior  Citizens. 

Astoria — AARP. 

Astoria  Chamber  of  Commerce. 

Baker  County  Chamber  of  Commerce. 

Bend  AARP  Chapter  No.  438. 

Bend  Chamber  of  Commerce. 

City  of  Arlington. 

City  of  Carlton. 

City  of  Heppner. 

City  of  Klamath  Falls. 

City  of  Medford. 

City  of  Pendleton. 

City  of  Warrenton. 

Clackamas  County  Senior  Citizens  Council 

Commercial  Club  of  Portland. 

Condon  Senior  Citizens. 

Corvallls  Chamber  of  Commerce. 

Dallas  Senior  Center. 

Estacada    Chamber   of    Comfnerce. 

Eugene  Chamber  of  Commerce. 

Eugene  Communications  Workers  of  Amer- 
ica Local  No.  9206. 

Grants  Pass  &  Josephine  County  Chamber 
of  Commerce. 

Heppner-Moro  County  Chamber  of  Com- 
merce. 

Holcomb-Outlook-Park  Place  Neighbor- 
hood Association. 

Junction  City  Chamber  of  Commerce. 

Klamath  Falls  Board  of  Commissioners. 

Klamath  Falls  Quota  Club. 

Lake  Oswego  Kiwanis. 

Lane  County  Farm  Bureau. 

Lane  County  Labor  Council. 

Lents  Citizens  for  Youth  Commission. 

Madras  Chamber  of  Commerce. 

Marion  County  Pomona  Grange  No.  4. 

Medford  Chamber  of  Commerce. 

Medford  C.W.A.  Local  No.  9208. 

Metro  East  Jaycees. 

Mllwaukle  Jaycees. 

Mt.  Angel  Chamber  of  Commerce. 

Mt.  Angel  Development  Corporation. 

Multi-purpose  Dallas  Senior  Advisory 
Council. 

National  Governors  Conference. 
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National  Retired  Teachers'  Association. 
Tlllamoolc  County  Chapter. 

Oak-Grove  Lodge  Jaycees. 

Oregon  AFL-CIO. 

Oregon  Architectural  Barriers  Council,  Inc. 

Oregon  Building  Congress. 

Oregon  City  Hilltop  Booster  Club. 

Oregon  City  Klwanls. 

Oregon  Coast  Association. 

Oregon  Collectors  Association.  Inc. 

Oregon  Gray  Panthers. 

Oregon  Hospitality  and  Visitors  Associa- 
tion. 

Oregon  State  Grange. 
Oregon  State  Jaycees. 
Pacific  Northwest  Travel  Association. 
Polk  County  Chapter  AARP  No.  587. 
Folic  Elderly  Transportation,  Inc.  Board. 
Portland  of  Arlington. 
Roseburg  Chamber  of  Commerce. 
Salem  Area  Seniors  Inc. 
Salem  Chamber  of  Commerce. 
Scandinavian  Benevolent  Society. 
Seaside  Chamber  of  Commerce. 
Senior  Citizens  Council  of  Benton  County. 
Inc. 
Stayton  Chamber  of  Commerce. 
Stayton  Grange  No.  340. 
The  Dallas  Chamber  of  Commerce. 
Umatilla  County  Board  of  Commissioners. 
Warrenton  Chamber  of  Commerce. 
Western  Governors  Conference. 
Wlnston-DUlard  Chamber  of  Commerce.© 
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DEPLORING  THE  OUTRAGEOUS, 
COWARDLY,  AND  SENSELESS  AC- 
TION OF  THE  PALESTINE  LIBERA- 
TION ORGANIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman' 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  wish 
to  deplore  and  condemn  the  outrageous, 
cowardly,  and  senseless  attack  of  the 
Palestine  Liberation  Organization  last 
Saturday  night,  which  resulted  in  the 
deaths  of  36  innocent  Israelis  and  the  in- 
juring of  countless  others.  This  action  by 
the  PLO  is  despicable.  It  is  further  proof 
that  the  PLO  is  an  organization  of  ex- 
tremists dedicated  to  terrorism,  death 
and  destruction.  In  fact,  the  underlying 
motive  of  this  attack  was  to  destroy  the 
current  peace  negotiations. 

Although  the  PLO's  attack  should  have 
aroused  the  anger  and  indignation  of  the 
world,  there  has  been  silence  in  many 
quarters — and  even  endorsement  in  some 
It  has  been  reported  that  Saudi  Arabia 
has  called  the  terrorist  attack  a  "cou- 
rageous operation  with  a  noble  aim."  No 
Arab  state  has  condemned  this  action 
The  Russians,  who  supplied  the  weapons 
used  in  the  attack,  harassed  those  who 
demonstrated  against  the  brutality  in 
Moscow. 

We  must  hope  that  this  wanton 
slaughter  will  not  end  the  quest  for  peace 
in  the  Middle  East.  Such  a  result  would 
only  vindicate  the  terrorists'  action  and 
mean  that  once  again  violence,  not  po- 
litical negotiations,  would  decide  the  fu- 
ture of  Arab-Israeli  relations.  I  do  hope 
however,  that  this  slaughter  ends  the 
Illusion  that  has  for  too  long  befuddled 
American  officials  who  have  believed 
there  is  moderation  in  the  PLO  Peace 
and  the  PLO  are  antithetical 


WAGE  AND  PRICE  CONTROLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Cornell)  is 
recognized  for  5  minutes. 
•  Mr.  CORNELL,  Mr.  Speaker,  my  col- 
league from  Illinois,  Mr.  Simon,  and  I 
are  jointly  introducing  the  Economic 
Stabilization  Act  of  1978,  providing  the 
President  with  standby  authority  to 
impose  controls  on  prices,  wages,  inter- 
est rates,  and  corporate  dividends.  This 
proposal  gives  the  President  the  author- 
ity to  activate  mandatory  stabilization 
measures  should  efforts  to  achieve  volun- 
tary restraint  fail. 

I  am  sure  that  everyone  in  this  House 
shares  our  dismay  at  the  latest  data  in- 
dicating the  rise  in  wholesale  prices  dur- 
ing February.  The  Department  rf  Labor 
has  reported  that  the  wholesale  price 
index  (WPD  rose  1.1  percent  during 
February,  a  13-percent  annual  increase 
if  projected  through  1978.  It  is  certainly 
our  hope  that  this  latest  increase  in  the 
WPI  is  a  temporary  surge  reflecting 
nonsystematic  adjustments.  It  is  also 
our  hope  that  the  administration  can 
use  its  influence  to  break  the  dismal  in- 
flationary spiral  of  the  last  few  years. 
Imposing  mandatory  controls  on  a  free 
economy  is  not  a  happy  choice,  and  we 
fervently  wish  the  President  well  in  se- 
curing voluntary  compliance  with  wage 
and  price  goals  which  produce  the  kind 
of  economic  stability  called  for  by  the 
Full  Employment  and  Training  Act  of 
1978.  recently  approved  by  this  House. 

Since  1970,  we  have  seen  the  destruc- 
tive twins  of  inflation  and  unemploy- 
ment— heretofore  considered  to  be  dan- 
gers at  opposite  ends  of  the  swing  of  the 
economic  pendulum— joined  in  a  com- 
mon threat  to  the  growth  and  stability 
of  the  American  economy.  No  longer  can 
we  assume  that  tolerating  high  unem- 
ployment will  at  least  have  the  benefit  of 
lowering  the  inflation  rate.  Neither  can 
we  assume  that  tolerating  high  inflation 
will  bring  a  reduction  in  unemployment. 
There  are  many  signs  that  the  linkage 
between  these  two  indices  is  not  as 
strong  as  Mr.  Keynes  would  have  us 
believe. 

Let  me  emphasize  that  the  legislation 
we  are  introducing  today  gives  the  Presi- 
dent great  discretion  in  imposing  con- 
trols. He  may  apply  controls  to  virtually 
every  aspect  of  the  economy— prices, 
wages,  rents,  interest  rates,  and  corpo- 
rate dividends — or  he  can  selectively 
apply  controls  to  those  areas  of  the 
economy  which  present  especially  strong 
inflationary  pressures.  He  may  set  up 
whatever  mechanism  he  deems  appro- 
priate to  administer  and  enforce  such 
controls.  He  may  remove  the  controls 
whenever  he  believes  it  appropriate.  The 
bill  gives  the  President  authority  to  in- 
voke these  economic  controls  until  Sep- 
tember 30,  1981. 

The  President  has  indicated  his  inten- 
tion to  "jawbone"  business  and  labor 
into  lowering  the  inflation  rate  to  more 
tolerable  levels.  It  :s  our  belief  that  hav- 
ing standby  wage  and  price  controls 
available  will  increase  the  chances  that 
administration  jawboning  will  .-succeed. 
The  administration  certainly  has  a  diffi- 
cult road  ahead  of  it.  for  many  have 


argued  that  the  increasingly  common 
practice  of  indexing  wages  and  other 
benefits  to  the  rise  in  cost  of  living 
makes  it  more  difficult  to  arrest  infla- 
tion than  in  the  past.  Standby  economic 
controls  may  be  just  the  "teeth"  that 
Presidential  jawboning  needs  to  be 
effective. 

Mr.  Speaker,  Mr.  Simon  and  I  invite 
our  colleagues  to  join  us  in  sponsoring 
this  responsible  alternative  to  the  infla- 
tionary spiral.* 


PLOS  TERRORIST  ATTACK  UNDER- 
SCORES RISKS  FOR  ISRAEL  IN 
MIDEAST  SETTLEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  the  Pales- 
tine Liberation  Organization's  most  re- 
cent wanton  terrorist  raid  underscores 
the  risks  Israel  faces  in  the  current  nego- 
tiations for  a  Mideast  settlement.  It  also 
serves  as  a  tragic  reminder  of  the  perils 
of  pressuring  Israel  into  making  uni- 
lateral concessions  on  the  way  to  or  at 
the  bargaining  table.  Such  pressures 
from  the  United  States,  whether  they  be 
in  the  form  of  sales  of  jet  fighters  to 
Saudi  Arabia  or  Insistence  that  Israel 
agree  unilaterally  to  withdraw  from  the 
West  Bank,  ignore  the  realities  of  the 
Arab-Israeli  conflict  and  minimize  the 
potential  threat  to  Israeli's  national  se- 
curity. 

The  fact  that  a  group  of  terrorists  can, 
in  the  space  of  a  few  short  hours,  wreak 
havoc  and  bring  a  nation  to  such  a 
tragic  point  clearly  demonstrates  the 
perilous  position  Israel  finds  itself  in. 
Israel  and  Egvpt  must,  of  course,  con- 
tinue to  negotiate;  I  would  hope  the 
senselessness  killing  of  37  innocent  peo- 
ple would  harden  both  sides'  resolve  to 
find  a  fair  and  lasting  peace. 

But  just  as  it  would  be  foolish  to  be 
intimidated  into  abandoning  peace  ef- 
forts by  the  PLO  attack,  it  would  be  equ- 
ally unwise  to  ignore  some  of  this  raid's 
implications.  In  the  face  of  such  hostil- 
ity, Israel  cannot  be  expected  unilater- 
ally to  give  up  land  crucial  to  its  secur- 
ity. Nor  should  it  be  expected  to  counte- 
nance a  strengthening  of  Arab  air 
power. 

The  PLO  attack  makes  it  clear  that 
they  consider  themselves  a  force  to  be 
dealt  with  and,  more  ominously,  that 
they  are  not  pursuing  the  course  of  mod- 
eration recently  hinted  at  by  some  of  its 
leaders.  Both  of  these  conclusions  pose 
threats  for  Israel's  future,  especially 
when  they  are  accompanied  by  U.S.  ef- 
forts to  impose  its  owti  version  of  a  Mid- 
western settlement. 

I  would  not  welcome  military  retalia- 
tion by  Israel.  More  deaths  will  not  im- 
prove the  situation  for  either  side.  Yet 
the  reaction  to  this  attack  must  go  be- 
yond sorrow  and  morning  for  the  37 
lives  that  were  senselessly  lost.  To  ignore 
the  future  peril  implicit  in  this  attack 
is  to  stain  the  memory  of  the  37  who 
died  and  put  all  of  Israel  in  danger  of  a 
similar  fate.  A  Mideast  solution  that  en- 
dangers Israel's  security  would  be  both 
cruel  and  illusory. 
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IN     PRAISE     OF     JUDGE     CLINTON 
WHITE    OF    OAKLAND,    CALIF. 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  DELLUMS.  Mr.  Speaker,  on 
March  18,  a  testimonial  dinner  will  be 
held  for  Judge  Clinton  White  in  Oak- 
land. The  purpose  of  the  dinner  is  to  rec- 
ognize Judge  White's  outstanding  career, 
for  he  has  committed  himself  to  public 
service  through  his  contribution  to  the 
legal  profession  and  to  numerous  com- 
munity organizations. 

Judge  White  had  been  an  attorney  for 
26  years  when  he  was  appointed  to  the 
Alameda  County  Superior  Court  by  Gov. 
Edmund  G.  Brown,  Jr.  in  1977.  He  is 
presently  serving  as  a  judge  pro  tem  on 
the  California  Court  of  Appeals.  This 
man  has  worked  hard  all  his  life,  and  has 
achieved  recognition  as  an  outstanding 
criminal  attorney  by  his  colleagues  in 
the  legal  profession  and  in  the  com- 
munity. 

We  have  an  unusual  man  here,  one 
who  is  not  afraid  to  get  involved  in  con- 
troversial issues,  and  who  does  not  hes- 
itate to  defend  cases  of  major  constitu- 
tional import.  One  of  his  most  celebrated 
cases  was  the  so-called  Zebra  case.  The 
defendants  were  charged  with  several 
counts  of  murder;  it  was  alleged  that  the 
victims  were  all  white  and  the  defend- 
ants were  Black  Muslim.  The  trial  of  the 
Zerba  case  was  the  longest  in  the  history 
of  the  State  of  Calilornia.  and  Clinton 
White's  persistence  and  dedication  to  the 
pursuit  of  justice  perhaps  in  itself  set 
another  kind  of  record. 

In  addition,  Judge  White  established 
himself  as  a  determined  advocate  for  the 
civil  rights  of  minorities.  He  has  de- 
fended cases  which  involved  police  har- 
assment of  minorities,  racial  discrimina- 
tion and  discriminatory  jury  selection. 
During  his  career  as  a  defense  attorney, 
he  tried  more  than  100  serious  felony 
cases.  As  well  as  serving  the  cause 
of  justice  with  unflagging  vigor.  Judge 
White  has  worked  extensively  with  the 
communitv. 

He  is  a  past  president  of  the  Oakland 
branch  of  the  NAACP,  and  is  presently 
a  member  of  its  legal  committee.  He 
served  as  vice  president  of  the  Northern 
California  section  of  the  NAACP.  He  was 
chairman  of  the  West  Oakland  Health 
Committee,  the  Oakland  Housing  and 
Appeal  Board,  and  was  one  of  the 
founders  of  the  Charles  Houston  Bar 
Association. 

T(xlay  Judge  Clinton  W.  White  is 
working  closely  with  the  city  of  Oakland 
and  with  Governor  Brown  to  improve 
the  quality  of  life  in  his  home  city.  I 
would  like  now  to  extend  my  hearty  con- 
gratulations to  a  fine  public  servant  who 
has  given  new  life  and  dimension  to  that 
phrase.* 


LET'S  MODERNIZE  OUR  RELATTONS 
IN  THE  FAR  EAST 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  FINDLEY.  Mr.  Speaker,  our  Gov- 
ernment should  take  steps  in  the  very 


near  future  to  improve  our  security  po- 
sition in  the  Far  East.  This  can  be  ac- 
complished by  modernizing  our  relation- 
ship with  Taiwan  and  strengthening  our 
naval  support  position  in  South  Korea. 
For  reasons  I  shall  explain,  the  two 
undertakings  should  occur  concurrently. 

The  modernization  I  recommend  in 
regard  to  Taiwan  consists  of  these  steps : 

First.  The  enactment  of  legislation 
which  will  assure  continuity  of  our 
friendly  relations  with  Taiwan. 

Second.  The  termination  at  a  date  cer- 
tain after  one  year's  notice  as  provided 
in  the  treaty,  of  our  mutual  defense 
treaty  with  the  Republic  of  China,  a 
document  that  was  signed  and  ratified 
in  a  bygone  era  and  which  is  now  so  out 
of  date  that  it  no  longer  serves  as  a 
proper  instrument  of  U.S.  national 
interest. 

Third.  The  establishment  of  a  diplo- 
matic mission  at  Taipei  at  the  consular 
level,  the  same  that  we  have  with  the 
other  island  province  of  China,  Hong 
Hong. 

Fourth.  The  removal  from  Taiwan  of 
the  few  U.S.  military  personnel  who  re- 
main there,  consisting  of  about  1,000 
persons.  Almost  all  of  them  serve  in  com- 
munications work  assignments,  which 
could  be  handled  by  civilians.  The  tiny 
U.S.  Navy  fiag  command  w'hich  remains 
on  the  island  actually  commands  noth- 
ing but  the  communications  stations. 
Like  the  useless  South  Com  in  the  Canal 
Zone  of  Panama,  the  U.S.  command  on 
Taiwan  has  paper  value  only.  If  an 
emergency  should  arise  in  the  Far  East, 
it  is  unthinkable  that  this  command 
would  be  utilized.  It  never  has  been  used 
in  regard  to  any  emergency  in  that  part 
of  the  world,  and,  in  my  opinion,  never 
will  be. 

The  strengthening  of  our  military 
presence  in  South  Korea  would  consist 
of  the  establishment  of  a  U.S.  naval 
command  in  the  southern  part  of  the 
Republic  of  Korea  to  handle  the  critical 
functions  of  resupply  by  sea  if  required 
by  events. 

Resupply  of  Korean  ground  forces  is 
a  responsibility  that  takes  on  greater 
importance  in  light  of  President  Car- 
ter's announced  plan  for  the  withdrawal 
of  U.S.  ground  forces. 

The  establishment  of  a  U.S.  naval 
command  adequate  to  handle  this  re- 
sponsibility will  give  substance  to  our 
declaration  that  withdrawal  of  U.S. 
ground  troops  in  no  way  lessens  our  de- 
fense commitment  to  Korea 

The  policy  changes  I  recommend  for 
Taiwan  have  these  advantages ; 

First.  They  can  be  completely  uni- 
laterally by  the  United  States,  without 
consultation  with  Peking. 

Second.  They  will  constitute  a  strong 
reassurance  to  our  friends  on  Taiwan 
and  those  in  the  United  States  who  feel 
a  special  commitment  to  these  friends. 
They  will  renew  and  usefully  clarify  our 
intention  to  continue  to  supply  military 
needs  on  Taiwan. 

Third.  They  are  consistent  with  the 
terms  of  our  treaty  with  the  Republic  of 
China  and  with  the  Shanghai  Commu- 
nique. 

Fourth.  They  will  reduce  problems 
which   now   exist   between   the   United 


States   and   the   People's   Republic    of 
China. 

Fifth.  They  are  consistent  with  the 
policies  of  other  nations.  The  United 
States  is  the  only  major  nation  which 
retains  full  ambassadorial  relations  with 
Taiwan. 

Maintaining  the  credibility  of  U.S.  de- 
fense commitments  to  other  nations  is 
extremely  important.  Should  that  credi- 
bility be  undermined,  our  ability  to 
achieve  our  foreign  policy  objectives 
would  diminish. 

To  keep  our  commitments  credible,  we 
should  regularly  reassess  them  and  de- 
termine whether  they  continue  to  meet 
our  needs.  In  time,  threats  change  and 
with  them  our  ideas  of  how  best  to  coun- 
ter challenges  to  our  security.  We  form 
alliances  which  may  grow  stronger  or 
atrophy,  depending  upon  the  persistence 
of  a  threat.  For,  rightly  or  wrongly,  the 
viability  of  our  commitments  relates  di- 
rectly to  the  degree  of  our  self-interest 
involved.  If  the  United  States  does  not 
have  fundamental  interests  at  stake,  the 
commitment  withers.  A  commitment  be- 
comes an  agreement  on  papei,  of  little 
value  to  any  party  to  it.  If,  on  the  other 
hand,  we  have  much  at  stake,  it  is  im- 
portant to  re-evaluate  how  best  we  can 
defend  the  interests  we  share  with 
others. 

For  example,  one  recent  reassessment 
of  our  security  needs  in  the  North  At- 
lantic has  led  to  an  effort  to  revitalize 
NATO.  To  date,  however,  the  adminis- 
tration has  failed  to  re-examine  in  a 
similarly  rigorous  fashion,  security 
needs  and  linked  commitments  in  the 
Far  East.  Yet,  the  importance  to  the 
United  States  of  trade,  territory,  and 
waterways  in  the  Pacific  region  rivals 
that  of  the  North  Atlantic.  The  Far  East, 
therefore,  merits  our  immediate  and 
close  attention. 

Briefiy,  I  would  like  to  assess  two  U.S. 
security  commitments  to  Far  Eastern 
nations — the  Republic  of  China  and 
South  Korea — and  how  current  U.S.  se- 
curity interests  mandate  their  reap- 
praisal. Indeed,  we  should  begin  now  to 
modernize  our  commitments  to  these 
nations  to  meet  current  U.S.  require- 
ments. 

The  U.S.  security  commitment  to  the 
Republic  of  China  is  based  on  the  Mutual 
Defense  Treaty  of  1954.  This  treaty  and 
the  military  presence  intended  to  give  it 
substance  are.  however,  two  principal  ob- 
stacles to  the  normalization  of  U.S.  rela- 
tions with  the  People's  Republic  of 
China.  The  absence  of  U.S.  relations  with 
this  large  and  influential  nation  is  an 
unfortunate  diplomatic  anomaly.  In- 
creasingly, U.S.-P.R.C.  interests  in  the 
Far  East  coincide.  Both  nations  view  the 
other  as  a  balance  to  Soviet  activities  in 
the  Pacific  and  both  seek  to  avoid  con- 
fiict  on  the  Korean  peninsula.  Yet,  the 
lack  of  formal  ties  between  Washington 
and  Peking  inhibits  their  cooperation 
which  is  needed  to  assure  continued  sta  • 
bility  in  the  Far  East.  Therefore,  we 
must  move  to  complete  the  process  begun 
in  1973  with  the  signing  of  the  Shanghai 
Communique.  By  this  document  we  rec- 
ognized that  there  was  only  one  China 
and  that  Taiwan  was  a  part  of  that 
China.  It  now  remains  for  the  United 
States  to  shift  its  recognition  of  the  ef- 
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fective  government  of  that  one  China 
from  Taipei  to  Peking. 

Modernization  of  our  commitments  to 
fit  current  needs  and  reality  thus  re- 
quires the  abrogation  of  the  United 
States-Republic  of  China  1954  Mutual 
Defense  Treaty.  According  to  article  X  of 
the  treaty,  either  party  to  it  may  termi- 
nate the  pact  after  giving  1  year's  notice 
to  the  other  party.  The  inclusion  of  ar- 
ticle X  indicates  the  signers'  recognition 
that  circumstances  may  change  and  that 
the  treaty  may  no  longer  meet  the  needs 
for  which  It  was  designed.  Such  is  now 
the  case.  The  U.S.-P.R.C.  confrontation 
in  Korea  which  led  to  this  treaty  has 
long  since  ended. 

Indeecftcit  does  no  service  to  the  United 
States  nor  to  the  Republic  of  China  to 
continue  formally  a  defense  arrange- 
ment which  is  not  viable.  The  U.S.  pres- 
ence and  commitment  to  Taiwan  have 
simultaneously  dwindled  to  the  point 
where  it  is  unlikely  that  this  country 
would  spring  to  the  defense  of  Taiwan 
in  the  event  of  hostilities.  To  continue 
such  a  commitment  on  paper  without 
the  intention  of  fulfilling  it  is  dangerous 
to  U.S.  credibility  and  interests.  It  also 
misleads  Taiwan  into  making  assump- 
tions that  may  not  be  true. 

I  would,  therefore,  recommend  that 
the  President  announce  in  the  very  near 
future  his  intention  to  modernize  our  re- 
lationship with  Taiwan.  This  will  entail, 
on  the  one  hand,  indicating  to  Taiwan 
that  he  will  terminate  the  Mutual  De- 
fense Pact  at  a  date  certain  but  not  less 
than  1  year's  time,  thereby  abiding  by 
article  X  of  the  treaty.  During  the  year 
to  come,  the  President  would  continue 
on  his  own  authority  to  draw  down  U.S. 
troops  on  Taiwan,  preferably  by  shifting 
them  to  another  Pacific  location.  Our 
removal  of  troops  from  Taiwan  should 
not  be  interpreted  as  a  withdrawal  from 
the  Far  East.  After  completing  this  proc- 
ess, the  President  would  then  act  to  end 
our  diplomatic  recognition  of  the  Repub- 
lic of  China  and  to  replace  our  embassy 
in  Taipei  with  a  consulate,  the  same  level 
as  our  mission  at  the  other  islard  prov- 
ince of  China.  Hong  Kong. 

The  President  and  Congress  would 
further  modernize  our  relationship  with 
Taiwan  through  up-to-date  legislation 
that  defines  the  continuing  economic 
and  cultural  ties  between  the  United 
States  and  Taiwan.  The  American  peo- 
ple have  a  great  attachment  to  Taiwan. 
They  will  insist  on  legislation  that  will 
provide  for  continuing  economic  ties  and 
military  supplies  while  insuring  the  in- 
tegrity of  U.S.  investment  on  Taiwan. 
Such  legislation  will  define  the  new  U.S. 
relationship  with  Taiwan. 

Certain  advantages  accrue  to  the 
United  States  in  proceeding  on  a  uni- 
lateral basis  rather  than  attempting  to 
engage  Peking  in  negotiations  over  de- 
clining U.S.  relations  with  Taiwan.  First, 
the  United  States  would  be  taking  steps 
to  reorient  its  policy  and  commitments 
in  the  Far  East  to  meet  its  needs.  These 
needs  Include  the  improvement  of  our 
relations  with  Peking  and  continuing 
our  economic  ties  to  Taiwan.  Negotia- 
tions with  Peking  over  these  issues  could 
be  complicated  and  even  divisive.  Peking 
has    refused    to    negotiate    an    internal 


Chinese  matter  with  the  United  States. 
Our  unilateral  action  in  removing  this 
issue  from  negotiations,  woulc.  improve 
our  relations  with  Peking. 

In  the  critical  period  of  time  during 
which  all  of  this  is  pending,  the  P.R.C. 
will  obviously  realize  that  congressional 
willingness  to  approve  abrogation  of  the 
Mutual  Defense  Treaty  will  depend.  In 
part,  upon  the  tenor  and  content  of 
Peking's  statements  in  regards  to  Tai- 
wan. Abrogation  of  the  treaty  might  not 
necessarily  result  unless  there  were  signs 
that  Peking  would  tolerate  U.S.  economic 
and  military  relations  with  Taiwan  after 
the  treaty  termination. 

While  modernization  of  our  relation- 
ship with  Taiwan  means  abrogation  of 
the  Mutual  Defense  Treaty,  in  the  case 
of  South  Korea  it  entails  reinforcement 
of  our  defense  commitment.  U.S.  strate- 
gic Interests  continue  to  lie  very  much 
with  our  defense  of  the  territorial  Inte- 
grity of  South  Korea.  Stability  on  the 
peninsula  and  the  prevention  of  Com- 
munist expansion  are  critical  not  only 
to  Seoul  but  to  another  U.S.  ally  In  the 
Pacific — Japan. 

The  President  has  stated  that  he  will 
remove  U.S.  ground  forces  from  South 
Korea  over  the  next  few  years.  I  am  op- 
posed to  this  withdrawal  in  light  of  the 
ongoing  threat  of  North  Korea  and  be- 
cause of  the  strong  deterrent  effect  of  the 
U.S.  presence  In  South  Korea.  We  do  not 
want  a  misreading  of  our  Intentions 
there  similar  to  the  one  that  provoked  a 
war  over  25  years  ago.  Should  the  Presi- 
dent stand  by  his  decision  to  remove 
U.S.  ground  forces  from  South  Korea, 
he  should  do  it  only  in  connection  with 
a  strong  U.S.  effort  to  modernize  South 
Korean  forces  and  to  transfer  U.S.  equip- 
ment to  Korea.  Without  congressional 
support  for  this  material  reinforcement, 
he  should  postpone  any  drawdown  of 
U.S.  troops. 

In  addition.  President  Carter  should 
initiate  procedures  to  establish  a  U.S. 
naval  facility  In  South  Korea  as  an  Indi- 
cation of  U.S.  support  for  South  Korean 
defense.  U.S.  homeporting  in  South 
Korea  would  help  offset  the  psychologi- 
cal impact  of  the  withdrawal  of  a  bri- 
gade as  well  as  the  appearance  that  we 
are  reducing  our  commitment  along  with 
our  presence.  The  existence  of  a  U.S. 
naval  facility  in  South  Korea  would 
become  more  important  with  the  removal 
of  U.S.  ground  forces.  In  the  event  of 
hostilities  on  the  peninsula,  future  U.S. 
defense  efforts  would  rely  much  more 
heavily  on  quick  resupply  efforts  of 
Korean  troops.  Adequate  resupply  efforts, 
however,  could  well  be  impossible  without 
an  upgrading  of  current  U.S.  sea-lift 
capabilities  to  South  Korea.  The  logis- 
tics of  what  will  necessarily  be  a  larger 
U.S.  supply  mission  will  require  the 
upgraded  naval  facilities  on  Korea  which 
I  propose. 

In  addition.  South  Korea's  own  navy 
is  the  weakest  link  in  its  military  capa- 
bilities opposing  North  Korea's.  North 
Korea  enjoys  a  four  to  one  advantage 
in  naval  combatants,  including  a  3  to  1- 
advantage  in  missile  attack  craft  and  a 
12  to  0  advantage  in  submarines.  An 
enhanced  U.S.  naval  presence  in  South 


Korea  would  neutralize  this  potential 
North  Korean  military  advantage. 

The  termination  of  the  U.S.  Mutual 
Defense  Treaty  with  Taiwan  and  the 
establishment  of  a  U.S.  naval  facility 
In  South  Korea  are  two  aspects  of  the 
modernization  of  our  Far  East  commit- 
ments which  U.S.  security-requirements 
mandate.  We  need  to  move  decisively  to 
refashion  our  defense  efforts  according 
to  current  strategic  threats  and  needs 
or  run  the  risk  of  not  achieving  our 
objectives  in  the  Pacific. 

Friday  of  this  week  I  will  leave  for  the 
People's  Republic  of  China,  where  I  will 
.serve  as  chairman  of  the  Illinois  Agri- 
culture Mission.  During  2  weeks  there 

I  hope  to  have  the  opportunity  to  gage 
the  reaction  of  Chinese  officials  to  the 
recommendations  I  set  forth  here.  I 
should  add  that  these  recommendations 
are  entirely  my  own.  I  have  not  discussed 
them  with  any  officials  of  foreign  govern- 
ments, other  members  of  the  mission 
I  will  head,  nor  with  Gov.  James  P. 
Thompson  of  Illinois,  sponsor  of  the 
mission. 
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INCENTIVES  NEEDED  FOR  SOLAR 
ENERGY 

<Mr.  NEAL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  NEAL.  Mr.  Speaker.  I  would  like 
to  Introduce  Into  the  Record  today  a  Li- 
brary of  Congress  report  entitled  "Solar 
Loan  Policies  of  the  FHA.  VA.  FmHA  and 
National  Energy  Act  (conference  agree- 
ment) "  for  the  benefit  of  my  colleagues. 
Based  in  part  on  a  study  prepared  for 
HUD  ("Federal  Incentives  for  Solar 
Homes.  An  Assessment  of  Program  Op- 
tions") in  July  of  last  year,  the  report 
serves  a  dual  purpose.  It  presents  a  con- 
cise examination  of  existing  Federal 
solar  loan  programs  as  well  as  a  series 
of  tables  comparing  the  loan  provision 
passed  by  the  House  and  Senate  as  part 
of  the  National  Energy  Plan  iNEP) .  The 
report  proceeds  to  explain  why  those  loan 
programs  and  the  measures  tentatively 
agreed  to  by  the  conferees  on  the  NEP 
may  have  only  a  slight  impact  on  stimu- 
lating the  commercialization  of  solar  en- 
ergy. The  programs  in  question  are  in- 
adequate for  a  number  of  reasons,  lack 
of  effective  loan  channels  among  them. 

Mr.  Speaker.  I  have  introduced  a  bill. 
H.R.  7800.  the  Solar  Energy  Development 
Bank  Act.  which  expre.ssly  addresses  the 
problem  of  Inadequate  loan  mechanisms. 
The  bill  would  create  a  Federal  solar  loan 
fund  which,  by  offering  incentives  (In  the 
form  of  low-Interest  rates) ,  would  be  at- 
tractive to  people  with  a  broad  range  of 
Incomes.  Since  the  Inception  of  the  bill, 
support  has  come  from  a  variety  of  or- 
ganizations and  from  60  colleagues, 
espousing  diverse  Ideologies.  I  believe 
that  It  Is  vital  that  we  develop  a  strong, 
effective  Federal  policy  to  promote  solar 
energy,  and  that  conviction  Is  fortified 
by  the  support  my  bill  has  elicited. 

The  Library  of  Consrress,  which  offers 
a  good  synopsis  of  where  we  are  now 
with  respect  to  solar  loan  programs 
and  suggests  the  direction  in  which  we 
need  to  proceed : 


Solar  Loan  Policies  of  the  FHA,  VA,  FmHA 
AND  National  Energy  Act  (Conference 
Agreement) 

introduction 
The  Federal  Hovising  Administration 
(FHA) .  now  part  of  the  Department  of  Hous- 
ing and  Urban  Development  (HUD).  wEis  es- 
tablished to  Insure  conventional  mortgage 
loans  made  by  private  lenders.  Insurance  pro- 
grams modeled  on  FHA's  were  subsequently 
established  for  ex-servicemen  and  rural 
families  under  the  auspices  of  the  Veterans' 
Administration  (VA)  and  Farmer's  Home 
Administration  (FmHA),  respectively.  Tenta- 
tive agreement  has  been  reached  on  a  low- 
interest  solar  loan  program  by  the  conferees 
on  the  National  Energy  Act.  This  agreement 
and  the  solar  loan  programs  of  the  Federal 
credit  agencies  are  reviewed  and  assessed  for 
their  possible  Impact  on  consumer  demand 
for  solar  hardware. 

FHA's     POSITION     ON     SOLAR     ENERGY      SYSTEMS 

FHA  will  Insure  loans  for  the  purchase  and 
installation  of  solar  energy  equipment  in 
new  and  existing  structures  under  its  sec- 
tion 203  program  for  financing  single-family 
homes  and  the  "Title  I"  Insurance  program 
for  property  improvements  and  mobile  home 
purchases.  The  section  203  program  is  FHA's 
basic  program  for  insuring  unsubsidized  pri- 
vate lender  financing  single-family  homes. 
The  title  I  property  improvement  program 
provides  financing  for  permanent  repairs 
and  improvements  that  add  to  the  basic 
Uvabllity  and  usefulness  of  properties.  T'he 
provisions  of  the  property  improvement  pro- 
gram were  specifically  amended  In  1974  to 
make  expenditures  on  solar  energy  systems 
eligible  for   loan   Insurance. 

FHA-HUD  field  offices  have  been  issued 
guidelines  on  how  to  handle  mortgage  in- 
surance requests  for  solar  homes  (Attach- 
ments 1  and  2).  A  draft  of  a  new  set  of 
guidelines  for  appraisal  of  residential  prop- 
erties using  solar  energy  systems  (Attach- 
ment 3)  Is  expected  to  be  released  soon.  The 
new  draft  guidelines  urge  all  offices  to  "be 
receptive  to  proposals  which  include  |the| 
utilization  of  solar  energy  for  heating  pur- 
poses in  conjunction  with  conventional  back- 
up heating  and  domestic  hot  water  sj-stems." 
In  July.  1977.  FHA  incorporated  standards 
for  solar  energy  sytems  into  their  Minimum 
Property  Standards.  This  action  is  exoected 
to  have  a  po'sltive  Impact  on  the  use  of  .solar 
energy  systems  by  the  homebullding  indus- 
try since  FHA's  standards  are  widely  used 
by  that  Industry  as  a  reference  for  making 
loans  without  Federal  insurance. 

Title  I  loans  are  insured  for  amounts  up 
to  $15,000  for  terms  up  to  15  years:  section 
203  home  mortgage  loans  are  Insured  for 
up  to  $60,000  for  terms  up  to  30  years.  The 
allowable  Interest  rate  celling  is  presently 
set  at  12  percent  for  title  I  insured  loans,  and 
8' 2  percent  for  mortgage  loans.  Title  I  loans 
can  be  made  directly  by  local  lending  In- 
stitutions without  first  obtaining  HUD-FHA 
aonroval  or  review,  although  at  this  time 
HUD  believes  It  Is  reviewing  all  title  I  solar- 
related  loans:  sect'on  203  loans  must  be 
reviewed  bv  HTTD-FHA. 

Impact  of  FHA  Loans  on  the  Solar  Market. 
FHA's  market  share  of  the  morteaees  written 
on  solar  homes  should  be  relatlvelv  small. 
In  rerent  years,  residential  lenders  have  in- 
creasingly turned  from  FHA  to  nrlvate  com- 
panies for  their  mortgage  insura'ice  needs. 
Moreover,  the  agency's  Insurance  programs 
are  concentrated  on  relatively  lower-cost 
homes  and  entrv-level  homebuyers.  As 
shown  bv  the  table  on  page  7.  in  1975  the 
average  FHA  insured  home  pold  for  nearly 
$15,000  less  than  the  average  home  financed 
by  the  conventional  lender,  and  FHA  financ- 
ing accounted  for  only  9  percent  of  all  sin- 
gle-family homes  sold  in  the  United  States. 
Given  the  current  magnitude  of  solar  first- 
costs  and  the  ranidly  rising  costs  of  new 
single-family  housing  generally,  the  current 


limitation  on  loan  amounts  in  the  203  pro- 
gram win  greatly  restrict  the  number  of 
cases  in  which  Installations  of  solar  equip- 
ment other  than  for  hot  -water  heating  are 
possible. 

The  Influence  of  title  I  loans  on  the  solar 
market  is  also  expected  to  be  fairly  limited. 
The  program's  current  12  percent  ceiling  on 
interest  rates  is  uncompetitive  in  most  re- 
gions of  the  country. 

FHA  Value  Appraisal  as  a  Limiting  Fac- 
tor on  Solar  Use.  A  possible  barrier  to  the 
flow  of  section  203  loan>;  is  the  requirement 
that  HUD-FHA  field  offices  determine  mar- 
ketability of  the  solar  property  as  a  prerequi- 
site for  a  loan  guarantee  The  acceptable 
way  of  determining  marketability  Is  through 
analysis  of  the  rpsale  market  for  similar 
hardware  installed  in  the  region  in  which 
the  loan  application  Is  being  made.  The 
problem  is  that  because  solar  hardware  is 
so  new  to  the  market,  the  region  may  have 
little  or  no  comparable  marketing  experi- 
ence. With  just  a  few  thousand  solar  instal- 
lations nationwide,  the  chance  is  small  that 
a  region  will  have  any  experience  with  Iden- 
tical solar  equipment,  and  smaller  still  that 
it  will  have  any  resale  experience  on  which 
marketability  can  be  based.  Presumably,  the 
loan  can  be  denied  if  marketability  cannot 
be  established. 

VA's   POSITION 

The  purpose  of  the  VA  loan  guarantee  pro- 
gram is  to  provide  credit  assistance  for  the 
housing  credit  needs  of  eligible  veterans  and 
active  duty  service  personnel,  usually  at 
more  liberal  terms  than  generally  available 
to  non-veterans.  Assistance  Is  provided 
chiefly  through  the  substitution  of  the  gov- 
ernment's guarantee  on  loans  made  by  pri- 
vate lenders  In  lieu  of  down  payments, 
shorter  terms,  and  other  requirements  gen- 
erally required  in  conventional  home  mort- 
gage transactions.  Where  private  capital  is 
not  available  in  non-urban  areas,  direct 
loans  may  be  made. 

Applications  for  solar-related  loan  as- 
sistance are  considered  under  the  VA's  home 
acquisition  and  improvement  loan  guarantee 
programs.  Solar  energy  equipment  must 
meet  HUD-FHA  standards.  Eligible  partici- 
pants apply  for  VA  loans  through  regular 
lending  Institutions:  the  VA  must  appraise 
the  property  and  pass  on  the  credit  worthi- 
ness of  the  veteran.  The  Interest  rate  ceiling 
for  VA  home  acquisition  or  improvement 
loans  Is  presently  set  at  8'i  percent  for 
terms  up  to  30  years. 

Impact  of  VA  Loans  on  the  Solar  Market. 
VA  loans  are  likely  to  have  minimal  Im- 
pact on  the  solar  market  for  reasons  similar 
to  those  which  can  be  expected  to  limit  the 
impact  of  FHA  loans. 

Because  no  down  payment  Is  required  for 
VA-backed  loans,  the  program  Is  particular- 
ly attractive  to  individuals  of  lesser  means. 
But  no  down  payment  means  a  larger  mort- 
gage and  high  monthly  carrying  costs — a 
factor  which  makes  first-costs  critical  and 
limits  the  VA  loan  as  an  instrviment  to  fi- 
nance solar  hardware.  Thus,  the  program  af- 
fords market  access  mainly  to  purchasers  of 
homes  that  sell  below  the  median  market 
price.  The  table  on  page  7  shows  that  in  1975 
the  average  VA-lnsured  new  home  sold  for 
nearly  $12,000  less  than  the  average  conven- 
tional home.  An  aliglble  borrower  might  pre- 
fer, if  possible,  to  make  a  larger  down  pay- 
ment rather  than  have  the  larger  monthly 
carrying  charge,  in  which  case  VA  Insurance 
might  not  be  needed.  The  table  shows  that 
only  8  percent  of  the  new  homes  sold  In 
1975  were  financed  by  VA. 

VA  appraisers  follow  guidelines  similar  to 
those  issued  to  HUD-FHA  field  offices  for 
evaluating  the  marketability  of  solar  energy 
systems  (Attachment  4).  If  anything.  VA's 
guidelines  with  regard  to  .solar  property 
evaluation  are  even  less  explicit  than  FHA's. 
VA  appraisers  are  told  simply  that  the  value 
of  a  solar  energy  system  may  be  recognized 


"in  an  amount  that  can  be  demonstrated  by 
an  analysis  of  the  market." 

In  many  areas  of  the  country  the  8V4  per- 
cent interest  celling  on  VA  loans  is  not  com- 
petitive. Becaiise  the  seller  Is  often  required 
to  pay  a  penalty  to  the  lending  Institution 
to  make  up  the  difference  between  the  In- 
terest rate  of  conventional  loans  and  VA- 
insured  loans,  eligible  VA  borrowers  some- 
times have  difficulty  finding  a  seller  willing 
to  go  through  VA.  I'he  same  interest  rate 
celling  on  VA  home  Improvement  loans  is 
even  more  restrictive.  Eligible  borrowers 
usually  find  It  impossible  to  secure  a  home 
Improvement  loan  at  B'j  percent  Interest 
for  periods  of  up  to  30  years. 

FMHA'S    POSITION 

FmHA,  an  agency  within  the  Department 
of  Agriculture,  offers  a  variety  of  loan  as- 
sistance programs  to  those  in  rural  areas 
who  are  unable  to  get  credit  from  other 
sources  at  reaisonable  rates  and  terms.  The 
agency  operates  principally  under  the  Con- 
solidated Farm  and  Rural  Development  Act 
of  1921  and  title  V  of  the  House  Act  of  1949. 
Applications  for  loans  are  made  at  the 
agency's  1.750  local  county  offices,  generally 
located  In  county-seat  towns.  A  county  or 
area  committee  of  three  individuals,  at  least 
two  of  whom  are  farmers,  pass  on  the  eligi- 
bility of  Individual  farm  loan  applicants 
and  amounts  of  loans  and  reviews  bor- 
rowers' progress. 

Loans  for  solar  energy  systems  are  con- 
sidered by  FmHA.  but  the  effectiveness  of 
the  agency's  programs  for  financing  solar 
hardware  is  subject  to  restrictive  qualifica- 
tions. The  principal  limiting  factor  Is  that 
the  agency's  constituency  consists  for  the 
most  part  of  households  towards  the  lower 
end  of  the  economic  spectrum.  The  low  In- 
comes of  those  who  buy  or  rent  Farmer's 
House-financed  housing  effectively  restrain 
the  agency  from  including  expensive  solar 
equipment  in  its  loan  amounts.  The  table 
on  page  7  shows  that  in  1975  new  homes 
insured  by  FmHA  sold  for  nearly  $25,000 
less  than  the  average  conventional  home. 

FmHA's  Community  Facility  Loans  and 
Rural  Industrialization  Loans  appear  to 
have  potential  for  financing  community- 
scale  conversion  facilities,  but  the  agency 
tends  to  be  conservative  In  financing  proj- 
ects which  it  considers  to  be  Innovative.  It 
has.  however,  financed  the  non-solar  por- 
tions of  at  least  three  construction  projects 
which  Involve  solar  energy  systems.  The 
solar  part  of  these  projects  was  financed  by 
agencies  having  authority  to  participate  In 
solar  demonstrations  program. 

Market  shares  and  sales  price  of  neuly  built, 
single  family  homes  in  1975  by  type  of 
financing 
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'Number  of  units  (In  thousands). 
■  In  percent. 
"  Average  sales  price. 

Source:  HUD  Office  of  Management  Infor- 
mation. 

SOLAR      ENERGY      LOAN      PROGRAMS      UNDFR      THE 
NATIONAL     ENERGY     ACT 

Both  the  House  and  Senate  versions  of  the 
National  Energy  Act  included  loan  lncentlve.s 
for  the  residential  application  of  solar  energy 
systems.  Conferees  reached  tentative  agree- 
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ment  on  the  solar  loan  provisions,  but  were 
unable  to  reach  agreement  on  many  of  the 
most  divisive  Issues  In  other  portions  of  the 
Act.  Therefore,  the  conferees  will  continue 


their  efforts  to  come  to  agreement  on  unre- 
solved  portions  of   the  Act   when  the   95th 
Congress  reconvenes  In  January. 
Major  differences  existed  In  the  solar  loan 


provisions  offered  In  the  House  and  Senate. 
These  differences  are  summarized  In  the  fol- 
lowing table  prepared  by  the  Conference 
Committee  staff: 


Loans  and  loan  insurance  for  energy  conserving  improvements  and  solar  energy  systems 


TTKtS 

1.  TltHe  I  Amendments 

a.  Energy  conserving  Improvements  eli- 
gible for  Title  I  home  Improvement  loan 
Insurance. 


b.  Study  regarding  actuarially  sound  In- 
terest rate  for  energ  •  conserving  Improve- 
ments. 


c.  Solar  energy  systems  eligible  for  Title  I 
home  Improvement  loan  Insurance. 


2.  Section  241— Insurance  for  loans  to  pur- 
chase energy  conserving  measures  for  multi- 
family  structures. 

3.  Loan  and  Insurance  limits  Increased  for 
solar  energy  systems. 


4.  Subsidized  Federal  direct  loan  for  solar 
energy  equipment. 


a.  Loan  terms. 


b.  Relation  to  tax  credit. 


c.  Definitions. 


HOUSE    PROVISION 

Amends  section  2(a)  of  the  National  Hous- 
ing Act  definition  of  energy  conserving  Im- 
provfements  to  conform  with  definition  of 
weatherlzatlon  materials  found  In  FEA 
weatherlzatlon  grant  program. 

In  addition  to  Items  covered  In  both  bills, 
Improvements  Include  storm  doors,  multi- 
glazed  windows  and  doors,  heat-absorbing  or 
heat-reflective  glazed  windows  and  doors,  and 
duct  m.-iulatlon. 

(Section  142;  Comparative  print  page  16.) 


No  comparable  provision. 


Eligible  solar  energy  system  means  any  ad- 
dition, alteration  or  Improvement  designed 
to  use  solar,  wind,  or  other  solar-derlved  en- 
ergy In  order  to  reduce  the  structure's  re- 
quirements for  energy  from  ether  energy 
sources. 

241  loan  Insurance  available  to  cover  pur- 
chase and  Installation  of  energy  conserving 
Improvements. 

In  order  to  cover  the  cost  of  purchasing 
and  Installing  solar  energy  systems,  limits  on 
loans  eligible  for  Federal  assistance  are  In- 
creased by  20  percent  for  three  programs: 
FmHA  Section  501  loans  and  FHA  Sections 
203  and  207  Insurance. 

No  comparable  provision 


SENATE    PROVISION 

Amends  section  2(a)  of  the  National  Hous- 
ing Act  to  define  energy  conserving  Improve- 
ments as  measures  listed  under  the  Utility 
and  Home  Heating  Supplier  Program  and  ad- 
ditions, alterations  or  Improvements  which 
reduce  energy  requirements  and  conform  to 
standards  prepared  by  HUD  In  consultation 
with  FEA.  Senate  provision  does  not  Include 
as  an  enfirgy  conserving  Improvement  storm 
doors,  duct  Insulation,  multlglazed  windows 
and  doors,  or  heat-absorbing  or  heat-reflec- 
tive glazed  windows  and  doors.  (Note:  Differ- 
ences In  definition  may  depend  on  resolution 
of  Utility  Program  provisions.) 

Amends  Section  2(f)  of  the  National  Hous- 
ing Act  so  that  within  2  years  of  enactment 
the  HUD  Secretary  will  study,  determine  and 
set  an  actuarially  sound  premium  rate  for 
Title  I  loans  for  energy  conserving  Improve- 
ments. Rate  may  exceed  present  1  percent 
limitation  for  Title  I  loans. 

(Section  221(b);  Comparative  print  pages 
16-17.) 

Eligible  solar  energy  system  means  any  ad- 
dition, alteration  or  Improvement  designed 
to  use  solar  energy  through  either  active  or 
passive  methods  In  order  to  reduce  the  struc- 
ture's requirements  for  energy  from  other 
energy  sources.    . 

241  loan  insurance  available  to  cover  pur- 
chase and  Installation  of  energy  conserving 
Improvements  and  solar  energy  systems. 

No  comparable  provision. 


Authorizes  a  new  program  of  subsidized 
loans  for  the  purchase  and  Installation  of 
qualified  solar  heating  or  heating  and  cool- 
ing equipment  based  on  several  specified 
findings. 

Authorizes  HUD  to  make  loans  for  100  per- 
cent of  the  cost  of  financing  or  refinancing 
solar  equipment  to  persons  who  own  and 
occupy  1-4  family  dwellings  and  to  persons 
constructing  residential  structures  of  any 
kind  under  contracts  executed  after  July  26, 
1977.  The  loans  bear  an  Interest  rate  of  4 
percent,  are  at  a  maximum  amount  of  $8,000 
per  unit  for  a  dwelling  containing  1-4  units, 
at  a  maximum  of  $7,500  per  unit  for  a  dwell- 
ing containing  5-50  units,  and  must  have 
terms  not  exceeding  15  years,  and  In  the  case 
of  a  loan  made  to  a  builder  of  a  structure 
which  Is  sold  to  another  person,  the  maturity 
shall  not  extend  beyond  the  date  of  sale  to 
such  persons  unless  the  loan  is  assumed  by 
such  other  person.  The  loans  must  be  for 
active  or  passive,  qualified  solar  heating  or 
heating  and  cooling  equipment.  A  detailed 
plan  for  the  purchase  and  installation  of  the 
equipment  must  accompany  application  for 
loan  and  be  approved  as  suitable,  appropriate 
and  effective. 

No  person  would  be  eligible  for  both  this 
loan  and  a  tax  credit  for  the  same  solar  en- 
ergy equipment. 

(I)  The  term  "qualified  solar  heating 
equipment"  means  any  active  system  and/or 
passive  system  which  utilizes  solar  energy  to 
provide  more  than  10  percent  of  the  total 
heating  needs  (Including  hot  water)  or  more 
than  40  percent  of  the  hot  water  needs  of  the 
structure  and  meets  minimum  standards  un- 
der the  Solar  Heating  and  Cooling  Demon- 
stration Act  of  1974. 

(II)  The  term  "qualified  solar  heating  and 
cooling  equipment"  means  anv  active  and/or 
passive  system  which  meets  the  definition  of 
"qualified    solar    heating    equipment"    and 
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HOUSE    PROVIS;ON 


d.  Inspection. 


e.  Determination  of  portion  of  passive  sys- 
tem cost  eligible  for  loans. 


f.  Availability    of    Information    on    solar 
equipment  standards. 


g.  Penalty. 


h.  Authorization. 


i.  Effective  dates. 


SENATE    PROVISION 

meets  a  portion  of  the  cooling  needs  of  the 
structure. 

(HI)  The  term  "passive  system"  means  any 
system  which  is  based  on  conductive,  con- 
vectlve  or  radiant  energy  transfer.  A  non- 
exclusive list  of  examples  of  such  systems  is 
included. 

ERDA  is  required  to  establish  a  mechanism 
and/or  procedure  for  the  inspection  and 
evaluation  of  the  cost  effectiveness  of  each 
type  or  model  of  solar  equipment  and  ERDA 
shall  review  each  new  type  or  model  of  such 
equipment. 

Within  6  months  after  enactment  ERDA 
shall  establish  by  rule  the  criteria  for  deter- 
mining what  portion  of  the  cost  of  any  pas- 
sive system  will  be  eligible  for  loans  where 
the  primary  or  major  purpose  of  such  system 
is  other  than  solar  heating  of  a  residential 
structure.  The  basis  upon  which  such  criteria 
will  be  established  is  specified. 

The  Secretary  shall  provide  to  any  person 
upon  request  full,  complete  and  current  in- 
formation on  recommended  standards  and 
types  of  qualified  solar  equipment. 

Any  person  who  makes  any  false  statement 
or  misrepresents  any  material  fact  in  order 
to  receive  a  loan  under  these  provisions  shall 
be  fined  not  more  than  $1,000  and/or  impris- 
oned not  more  than  1  year. 

$100  million  Is  authorized  to  be  appropri- 
ated for  fiscal  year  1978  and  repayments  on 
loans  made  with  these  funds  pursuant  to  this 
provision  may  be  reused.  Such  sums  as  may 
be  necessary  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  to  defray 
any  administrative  costs. 

The  authority  of  the  Secretary  to  make 
loans  shall  start  six  months  after  enactment 
and  end  10  years  after  that  date. 


Secondary  financing  for  energy  conseriing    improvements   and   solar  energy  systems 


1.  GNMA  purchase  of  energy  conservation 
loans 


a.  Definitions: 

(I)  moderate  Income  family 

(II)  energy  conserving  Improvements 

(HI)  elderly  and  handicapped  person 

b.  Eligible  borrowers 

c.  Relationship  to  Utility  and  Home  Heat- 
ing Supplier  Programs. 

d.  Priority. 


e.  Loan  amount. 

f.  Authorization. 


g.  Reuse  of  loan  receipts. 


h.  State  and  local  usury  laws. 


1.  Relationship  to  tax  credit  for  energy  con- 
servation measures. 


Directs  the  Government  National  Mortgage 
Association  (GNMA).  as  soon  as  practicable 
after  enactment,  to  purchase  and  sell  Title 
I  Insured  home  improvement  loans  for  en- 
ergy conserving  measures  which  are  at  an 
interest  rate  set  by  the  HUD  Secretary  (which 
cannot  exceed  the  rate  for  all  title  I  loans 
and  which  is  not  below  the  Treasury  borrow- 
ing rate) . 

(Section  141;  Comparative  print  page 
10-16.) 

(I)  family  whose  Income  is  90  percent  or 
less  of  the  median  Income  for  the  area; 

(II)  same  definition  as  found  in  the  FEA 
weatherlzatlon  grant  program: 

(ill)  same  definitions  as  fovvnd  in  the  FEA 
weatherlzatlon  grant  program. 

GNMA  may  only  purchase  loans  made  to 
moderate-income  families. 

No  comparable  provision. 


Gives  priority  to  low-  and  moderate- 
income  families  containing  individuals  who 
are  elderly  or  handlcapoed. 

Maximum  loan  amount  Is  $2,200. 

Authorizes  not  to  exceed  $2  billion  of 
purchases  and  commitments  to  be  outstand- 
ing at  any  one  time  as  approved  in  appropri- 
ation acts. 

Authorizes  reuse  of  receipts  from  sale  of 
loans  subject  to  approval  on  appropriation 
acts. 

Interest  rates  and  discount  points  charged 
and  loan  Insurance  required  in  connection 
with  these  loan  transactions  are  exempt  from 
State  or  local  usury  laws. 

No  comparable  provision. 


Directs  GNM.^  to  purchase  and  sell  Title  I 
insured  home  Improvement  loans  for  energy 
conserving  measures  which  are  at  an  Interest 
rate  set  by  the  HUD  Secretary  ( which  cannot 
exceed  the  rate  for  all  Title  I  loans  and  which 
is  not  below  the  Treasury  borrow  ng  rate) . 

(Section  225:  Comparative  print  pages 
10-16.) 


No  comparable  provisions. 


No  comparable  provision. 

GNMA  may  only  purchase  loans  made  pur- 
suant to  Utility  and  Home  Heating  Supplier 
Programs. 

No  comparable  provision. 


Maximum  loan  amount  is  $2,500. 

Authorizes  total  of  purchases  and  commit- 
ments of  not  to  exceed  $5  billion  as  approved 
in  appropriation  acts. 

Specifies  that  receipts  from  sale  of  loans 
may  only  be  used  to  retire  Treasury  obli- 
gations. 

In  Interest  rates,  discount  points  or  other 
charges  made  in  connection  with  these  loan 
transactions  are  not  exempt  from  State  usury 
laws. 

Standards  and  criteria  applicable  to  loan 
must,  to  maximum  extent  practicable,  be 
Identical  with  those  applied  to  any  federally- 
related  tax  benefit  for  residential  energy  con- 
servation measures.  No  person  may  be  eligible 
for  both  this  loan  program  and  a  tax  credit 
for  the  same  measures. 
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2.  Standby  authority  of  GNMA  to  purchase 
loans  for  energy  conserving  Improvements. 


3.  Federal  Home  Loan  Mortgage  Corpora- 
tion 


4.  Federal   National  Mortgage   Association 


HOUSE    PROVISION 

GNMA  Is  given  standby  authority,  when- 
ever HUD  Secretary  finds  Insufficient  credit 
available  to  finance  the  purchase  and  Instal- 
lation of  energy  conserving  Improvements,  to 
purchase  Insured  Title  I  home  Improvement 
and  Section  241  loans  for  energy  conservation 
Improvements.  When  sufficient  credit  Is  avail- 
able, Secretary  may  direct  GNMA  to  termi- 
nate activities.  The  loan  transactions  are  ex- 
empted from  State  and  local  usury  laws.  Au- 
thorizes no  more  than  $3  billion  of  purchases 
and  commitments  to  be  outstanding  at  any 
one  time  as  approved  In  appropriation  acts. 

Authorizes  the  Federal  Home  Loan  Mort- 
gage Corporation  (PHLMC)  to  purchase  un- 
insured and  Title  I  Insured  loans  for  energy 
conserving  improvements  and  solar  energy 
systems  for  residential  dwellings. 

Authorizes  the  Federal  National  Mortgage 
Association  (FNMA)  to  purchase  uninsured 
and  Title  I  Insured  loans  for  energy  conserv- 
ing Improvements  and  solar  energy  systems 
for  residential  dwellings. 


SENATE    PROVISION 

No  comparable  provision. 


Similar   except   does    not    authorize   pur- 
chase of  loans  for  solar  energy  systems. 


Similar  except  does  not  authorize  any  pur- 
chases of  advances  of  credit  nor  the  purchase 
of  loans  for  solar  energy  systems. 


Conference  Action  on  Loans  and  Loan  In- 
surance for  Energy  Conservation  Improve- 
ments and  Solar  Energy  Systems.  The  con- 
ferees agreed  to  amend  the  National  Housing 
Act,  which  defines  "energy  conserving  Im- 
provements" eligible  for  title  I  home  Im- 
provement loan  Insurance  to  conform  to  the 
definition  of  weatherlzatlon  materials  found 
m  the  Federal  Energy  Administration's 
weatherlzatlon  grant  program.  Solar  energy 
systems  eligible  for  title  I  Insurance  are  de- 
fined to  mean  any  addition,  alteration  or 
Improvement  designed  to  use  solar  energy 
through  active  or  passive  methods  In  order 
to  reduce  the  structure's  requirements  for 
other  sources  of  energy. 

Federal  loan  Insurance  Is  made  available 
to  cover  the  purchase  and  Installation  of 
energy-conserving  Improvements  and  solar 
energy  systems  for  multl-famlly  structures. 

In  order  to  cover  the  cost  of  purchasing 
and  Installing  solar  energy  systems,  the 
limits  on  FHA  mortgage  Insurance  are  In- 
creased by  20  percent  where  a  building  has 
solar  equipment  Installed.  An  Individual  In- 
terested In  buying  a  solar  home  with  an  FHA 
low-Interest  mortgage  (now  set  at  8'i  per- 
cent) could  thus  exceed  the  current  FHA 
mortgage  limit  of  $60,000  to  buy  a  home 
valued  at  up  to  $72,000. 

The  conferees  also  agreed  to  a  5-year  $100 
million  revolving  fund.  Government  Na- 
tional Mortgage  Association  (GNMA)  pur- 
chase program  for  solar  energy  loans.  The 
program  would  have  the  following  character- 
istics: 

Loans  are  Insured  under  title  I  of  the  Na- 
tional Housing  Act; 

Interest  must  be  greater  than  the  Treasury 
borrowing  rate  (about  7  percent)  and  below 
the  12  percent  statutory  celling  for  title  I 
loans.  If  the  Secretary  of  HUD  finds  that  the 
interest  rate  Is  a  cause  of  non-action  In  the 
program,  she  Is  to  lower  the  Interest  rate; 

All  families  are  eligible  borrowers; 

Term  of  repayment  Is  not  to  exceed  15 
years.  No  penalty  for  prepayment:    and 

Both  active  and  passive  solar  energy  sys- 
tems could  be  financed  provided  they  meet 
HUD  minimum  property  standards. 

Also,  the  final  conference  agreement  Is  ex- 
pected to  permit  homeowners  to  take  advan- 
tage of  both  Federal  loans  and  tax  credits  for 
solar  energy  purchases.  The  non-tax  con- 
ferees originally  agreed  to  limit  "double  dip- 
ping" by  requiring  that  any  tax  credit  be 
reduced  by  the  amount  of  Federal  subsidy 
involved  in  the  loan  program.  However  con- 
ferees on  the  tax  portion  of  the  National 
Energy  Act  removed  this  restriction  on  the 
grounds  that  It  would  be  too  expensive  and 
troublesome  to  administer.  The  full  confer- 
ence is  expected  to  go  along  with  the  position 
of  the  tax  conferees. 


Conference  Action  on  Secondary  Financ- 
ing for  Energy  Conserving  Improvements 
and  Solar  Systems.'  The  conferees  adopted 
provisions  directing  the  GNMA  to  purchase 
and  sell  title  I  Insured  home  Improvement 
loans  for  energy  conserving  measures.  Loans 
must  be  made  with  priority  given  to  elderly 
and  moderate  Income  families.  Moderate  In- 
come Is  defined  as  100  percent  or  less  of  the 
median  Income  for  the  area.  A  loan  cannot 
exceed  $2,500. 

Two  separate  GNMA  programs  were  es- 
tablished with  a  total  purchase  authority  of 
$5  billion.  A  $3  billion  revolving  fund  au- 
thorization Is  provided  for  subsidized  loans 
with  eligibility  limited  to  moderate  Income 
borrowers.  A  person  may  benefit  from  both 
this  program  and  the  tax  credit.  A  $2  billion 
revolving  fund  Is  provided  for  non-subsl- 
dlzed  loans. 

The  Secretary  of  HUD  Is  required  to  make 
a  finding  that  the  non-subsldlzed  loan  pro- 
gram Is  necessary  for  the  success  of  the  na- 
tional energy  conservation  effort.  Interest 
rates  required  in  connection  with  these  loan 
transactions  are  exempt  from  State  or  local 
usury  laws. 


'  Originally  the  secondary  mortgage  mar- 
ket consisted  primarily  of  Institutional  In- 
vestors who  sought  to  purchase  mortgages 
as  Investments,  but  were  not  organized  to 
make  residential  loans  directly  to  borrow- 
ers. In  recent  years  the  secondary  market 
has  Increasingly  come  to  be  Identified  with 
three  government-supported  agencies  whose 
function  Is  to  Join  the  primary  mortgnge 
market  to  the  Nation's  larger  capital  markets 
In  order  to  provide  local  banks  with  liquidity 
and  a.s5ure  a  steadier  supply  of  credit  for  the 
homebulldlng  industry.  These  three  entitles 
are :  ( 1 )  the  Government  National  Mortgage 
Association  (GNMA).  organized  primarily  to 
provide  a  secondary  market  for  loans  written 
under  the  Federal  Government's  subsidized 
Interest  rate  programs:  (2)  the  Federal  Na- 
tional Mortgage  Association  (FNMA),  whose 
mortgage  purchase  programs  feed  monev 
Into  local  housing  markets  when  capital 
Is  In  short  supply:  and  (3)  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC).  or- 
ganized to  enable  savings  Institutions  par- 
ticipating in  the  Federal  Home  Loan  Bank 
system  to  maintain  their  mortgage  loan 
portfolios  on  a  more  Uauld  footing.  These 
entitles  are  frequently  referred  to  as  Glnnle 
Mae.  Fannie  Mae  and  Freddie  Mac.  respec- 
tively. GNMA  Is  Ferterally  owned,  and  oper- 
ates within  HUD.  FNMA  (since  It  was  spun 
off  from  HUD  In  1968)  and  FHLMC  are  pri- 
vately owned,  but  Federally  regulated  and 
supported  stock  corporation. 


In  addition,  the  conferees  authorized  the 
Federal  Home  Loan  Mortgage  Corporation 
and  the  Federal  National  Mortgage  Associa- 
tion to  purchase  uninsured  and  title  I  In- 
sured loans  for  energy  conserving  Improve- 
ments and  solar  energy  systems  for  residen- 
tial dwellings. 

Impact  of  Loan  Measures  Tentatively 
Agreed  to  by  Conferees.  It  implemented,  the 
loan  measures  tentatively  agreed  to  by  the 
conferees  are  likely  to  have  only  a  modest 
effect  on  the  demand  for  solar  hardware. 
There  are  several  reasons  to  expect  a  modest 
Impact. 

Results  from  a  consumer  survey  conducted 
for  HUD '  Indicate  that  subsidized  loans,  even 
under  the  most  liberal  of  financing  assump- 
tions, have  a  limited  ability  to  motivate  the 
adoption  of  solar  hot  water  systems — the 
most  commercially  advanced  residential  use 
of  solar  energy.  The  survey  showed  that  exist- 
ing houseowners  typically  prefer  to  pay  for 
Improvements  to  their  property  with  cash 
rather  than  assuming  additional  debt.  New 
home  purchasers  Indicated  a  reluctance  to 
apply  for  a  loan  subsidy  If  It  Involves  a  loan 
Instrument  and  processing  track  distinct 
from  those  Involved  In  securing  a  first  mort- 
gage on  their  property.  The  low  response  to 
the  loan  option  among  existing  homeowners 
Is  consistent  with  the  fact  that  less  than  18 
percent  of  home  Improvements  of  any  kind 
are  financed  with  borrowings  from  commer- 
cial lenders. 

Long-term,  low-interest  loans  for  com- 
bined solar  space  and  water  heating  systems 
In  new  homes,  particularly  if  rolled  Into  the 
first  mortgage  on  the  entire  property,  could 
have  a  significant  Impact  on  the  market. 
However,  at  the  Interest  rate  provided  In  the 
National  Energy  Act  agreement,  the  Impact  Is 
projected  to  be  small.  The  HUD  study  pro- 
jects that  over  a  5-year  period,  a  7  percent, 
30-year  loan  would  elicit  a  43  percent  in- 
crease in  the  number  of  space  heating  units 
Installed  compared  to  the  base  estimate  of 
units  installed  with  no  incentive.  By  compar- 
ison, a  30-year,  1  percent  loan  would  elicit 
a  fourfold  Increase  In  units  Installed. 

The  HUD  study  also  questions  whether 
FHA  or  any  other  Federal  credit  agency  can 
provide  an  adequate  loan  delivery  system. 
Whatever  the  potential  demand  for  solar 
loans,  the  ability  of  a  special  Federal  pro- 
gram to  reach  Its  potential  users  will  depend 
In  large  part  on  the  adequacy  of  existing 
channels  between  the  Federal  Government 
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and  various  segments  of  the  new  housing 
mEJ'ket  and  the  commercial  lending  commu- 
nity. Loan  subsidies  are.  In  effect,  a  special 
financial  service  that  must  be  marketed  and 
distributed  to  homeowners  through  conven- 
iently located  outlets.  (Consideration  of  tim- 
ing and  expense  appear  to  preclude  creating 
such  a  distribution  network  from  scratch, 
particularly  for  a  loan  program  of  small  vol- 
ume and  fixed  duration.)  The  Federal  Gov- 
ernment at  the  present  time  finances  only  a 
trivial  percentage  (less  than  three  percent) 
of  all  home  improvements  activity.  A  more 
substantial  portion  of  newly  built  homes  (24 
percent)  are  financed  through  FHA,  VA,  and 
FmHA  (refer  to  table  shown  earlier).  How- 
ever, this  assistance  is  concentrated  almost 
entirely  In  the  low  to  moderate  Income  seg- 
ment of  the  market,  where  solar  use  at  this 
time  may  be  least  appropriate  and  feasible.^ 


GENERAL  LEAVE 


Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
to  include  therein  extraneous  material 
on  the  subject  of  the  special  order  today 
by  the  gentleman  from  Vermont  (Mr. 
Jeffords). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Delaware? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Satterfield  (at  the  request  of  Mr. 
Wright),  for  March  13  and  14,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  an>  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  SiKEs,  on  Tuesday,  March  14, 
1978,  for  30  minutes,  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter: ) 

Mr.  CoNTE,  for  30  minutes,  today. 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Whalen.  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Whitley  )  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  McDonald,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Ms.  Holtzman,  for  15  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 


Mr.  Hansen,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and"  is  estimated  by 
the  Public  Printer  to  cost  $903.38. 

Mr.  Neal,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $985.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware ) .  and  to 
include  extraneous  matter : ) 

Mr.  Edwards  of  Oklahoma  in  two  in- 
stances. 

Mr.  Sarasin. 

Mr.  CONABLE. 

Mr.  Bob  Wilson. 

Mr.  Crane. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  RuDD. 

Mr.  Hyde. 

Mr.  Bafalis. 

Mr.  Whalen. 

Mr.  DORNAN. 

Mr.  Moore. 

Mr.  Abdnor. 

Mr.  Lent. 

Mr.  Wampler. 

Mr.  Hollenbeck. 

Mr.  Emery. 

Mr.  Oilman  in  two  instances. 

Mr.  Symms. 

Mr.  ASHBROOK  in  two  instances. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Whitley)  and  to  include 
extraneous  matter :  > 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Pease. 

Mr.  Bingham  in  five  instances. 

Mr.  Waxman. 

Mr  Drinan. 

Ms.  Keys. 

Mr.  MiNisH  in  two  instances. 

Mr.  Staggers. 

Mr.  Neal. 

Mr.  Won  Pat  in  two  instances. 

Mr.  Panetta. 

Mrs.  Schroeder. 

Mr.  Dodd  in  two  instances. 

Mr.  Fisher. 

Mr.  Edgar  in  three  instances. 

Mr.  Simon. 

Mr.  Udall. 

Mr.  Danielson  in  two  instances. 

Mr.  Delaney. 

Mr.  Teague. 

Mr.  Maguire. 

Mr.  Rose. 

Mr.  MOAKLEY. 

Mr.  Kildee. 
Mr.  Roncalio. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows : 

S.J.  Res.  120.  Joint  resolution  to  declare 
May  18.  1978  to  be  "Museum  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 


that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  title: 

H.J.  Res.  746.  Making  urgent  power  supple- 
mental appropriations  for  the  Department  of 
Energy,  Southwestern  Power  Administration 
for  the  fiscal  year  ending  September  30,  1978. 


ADJOURNMENT 


Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  15  minutes  p.m.)  the 
House  adjourned  until  tomorrow.  Tues- 
day, March  14,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 

communications  were   taken   from   the 

Speaker's  table  and  referred  as  follows: 

3540.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting the  arms  control  impact  statements  on 
the  fiscal  year  1979  weapons  programs,  pur- 
suant to  section  36  of  the  Arms  Control  and 
Disarmament  Act,  as  amended  (89  Stat. 
758 ) ;  to  the  Committee  on  International  Re- 
lations. 

3541.  A  letter  from  the  Executive  Officer, 
U.S.  Environmental  Protection  Agency,  trans- 
mitting a  report  on  the  Agency's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1977  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 

3542.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  a  report  on 
the  Agency's  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1977. 
pursuant  to  5  U.S.C.  552(d):  to  the' Commit- 
tee on  Government  Operations. 

3543.  A  letter  from  the  Administrator,  U.S. 
Small  Business  Administration,  transmitting 
a  report  on  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977.  pursuant  to  5  U.S.C.  552(d) :  to  the 
Committee  on  Government  Operations. 

3544.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant  to 
5  U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operation.*; 

3545.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology,  transmitting  a  statistical  report 
on  exports  of  arms,  ammunition  and  Imple- 
ments of  war,  covering  fiscal  year  1976,  pur- 
suant to  section  657  of  the  Foreign  Assistance 
Act  of  1961.  as  amended:  to  the  Committee 
on  International  Relations. 

3546.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  a  report  on  the  program- 
ing and  obligation  of  funds  for  Lebanon 
relief  and  rehabilitation  since  funds  became 
available  on  October  1,  1976,  pursuant  to  sec- 
tion 495C  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (90  Stat.  762) ;  to  the  Com- 
mittee on  International  Relations. 

3547.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  first  annual  report 
on  the  Teton  Dam  claims  program,  covering 
calendar  year  1977.  pursuant  to  section  8  of 
Public  Law  94-400;  to  the  Committee  on  the 
Judiciary. 

3548.  A  letter  from  the  President.  Legal 
Services  Corporation,  transmitting  the  Cor- 
poration's annual  report  for  fiscal  year  1977. 
pursuant  to  section  1008(c)  of  the  Economic 
Opportunity  Act,  as  amended  (88  Stat.  386; 
91  Stat.  1621):  to  the  Committee  on  the 
Judiciary. 

3549.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans 
mlttlng  a  report  on  Department  of  Defense 
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procurement  from  small  and  other  business 
firms  during  the  period  October  1976-Sep- 
tember  1977,  pursuant  to  section  10(d)  of  the 
Small  Business  Act,  as  amended:  to  the  Com- 
mittee on  Small  Business. 

3550.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  retail  diversion  of  legal  drugs  (GGD- 
78-22,  March  10,  1978):  Jolqtly,  to  the  Com- 
mittees on  Government  Operations,  and  In- 
terstate and  F^jrelgn  Commerce. 

3551.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  for  further  Improvements  In 
Inve.s-tlgatlons  of  medicaid  fraud  and  abuses 
In  Illinois  (HRI5-78-46,  March  10,  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

3552.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  handling  of  Customs  laws  and 
regulations  (GGD-78-5,  March  13,  1978): 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  Supplemen- 
tal report  on  H.R.  9518.  A  blU  to  amend  the 
Shipping  Act,  1916,  to  provide  for  a  3-year 
period,  to  reach  a  permanent  solution  of  the 
rebating  practices  In  the  U.S.  foreign  trade. 
(Rept.  No.  95-922,  Pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6076.  A  bill  to  amend  title 
VII  of  the  Civil  Rights  Act  of  1964  to  pro- 
hibit sex  discrimination  on  the  basis  of 
pregnancy;  with  amendment  (Rept.  No.  95- 
948).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  H.R.  11318.  A  bill  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958  (Rept.  No.  95-949). 
Referred  to  the  Committee  of  the  Whole 
Hou.se  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE  BILLS  AND   RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HARRIS :  Committee  on  the  Judiciary. 
H.R.  1396.  A  bill  for  the  relief  of  Mrs.  Sun 
Pok  Winer  (Rept.  No.  95-935).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERO:  Committee  on  the  Judi- 
ciary. H.R.  1779.  A  bill  for  the  relief  of  Gil- 
bert© Taneo  Ollberstadt  (Rept.  No.  95-936). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
HR.  1938.  A  bill  for  the  relief  of  Santos 
Marquez  Arellano:  with  amendment  (Rept. 
No.  95-937).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  HARRIS:  Committee  on  the  Judiciary. 
H.R.  2291.  A  bin  for  the  relief  of  Carmen 
Cecilia  Blanqulcett;  with  amendment  (Rept. 
No  95-938).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  HARRIS:  Committee  on  the  Judiciary. 
H.R.  2555.  A  bill  for  the  relief  of  Michelle 
Lagro.sa  Sese;  with  amendment  (Rept.  No. 
95-939).  Referred  to  the  Committee  of  the 
Whole  House. 


Mr.  SAWYER:  Committee  on  the  Judiciary. 
H.R.  4607.  A  bill  for  the  relief  of  William 
Mok  (Rept.  No.  95-940).  Referred  to  the 
CJommlttee  of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  5230.  A  bill  for  the  relief  of  Jung  In 
Bang  (Rept.  No.  95-941).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  5933.  A  bill  for  the  relief  of 
Jonathan  Winston  Max;  with  amendment 
(Rept.  No.  95-942).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  6801.  A  bill  for  the  relief  of  Hye  Jin 
Wilder;  with  amendment  (Rept.  No.  95-943). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  6934.  A  bill  for  the  relief  of  Donna 
Maralnne  Benney;  with  amendment  (Rept. 
No.  95-944).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  HARRIS:  Committee  on  the  Judiciary. 
H.R.  7033.  A  bin  for  the  relief  of  Young-soon 
Choi  (Rept.  No.  95-945).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. H.R.  7795.  A  bill  for  the  relief  of  Ver- 
onica Judith  Hudson  (Rept.  No.  95-946).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. H.R.  8308.  A  bUl  for  the  relief  of  Jae 
Keun  Christiansen  (Rept.  No.  95-947).  Re- 
ferred to  the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    MOORE     (for    himself,    Mr. 
Rhodes,  Mr.  Abonor,   Mr.  Andrews 
of  North  Dakota,  Mr.  Bauman,  Mr. 
Cochran  of  Mississippi,   Mr.   Cole- 
man, Mr.  Edwards  of  Alabama,  Mr. 
GooDLiNG,   Mr.   Hacedorn,   Mr.   Jef- 
fords, Mr.  Johnson  of  Colorado,  Mr. 
Lacomarsino,  Mr.  Leach,  Mr.  Mar- 
lenee,   Mr.   Michel,   Mr.   Qttie,   Mr. 
QtJiLLEN,  Mr.  Sebelius,  Mr.  Stange- 
LAND,  Mr.  Thone,  Mr.  Vander  Jagt, 
Mr.  Wampler,  and  Mr.  Winn)  : 
H.R.  11463.  A  bill  to  Increase  agricultural 
exports,  provide  necessary  agricultural  credit. 
Increase     1978     and     1979     market     prices 
for  wheat,  feed  grains  and  cotton,  revise  and 
extend   the  sugar   program,   modernize   and 
revise  meat  quotas,  establish  a  farmer  and 
rancher  elected  advisory  board,  restrict  au- 
thority  for  agricultural   embargoes,  expand 
purchases  of  domestically  produced  agricul- 
tural commodities  by  U.S.  Government  agen- 
cies, revise  certain  agricultural  tax  laws,  as- 
sign a  higher  priority  for  the  use  of  natural 
gas    for   agricultural    purposes,   provide    for 
congressional  review  of  executive  regulations 
and     functions,     and     for    other    purposes; 
Jointly,   to  the  Committees  on  Agriculture. 
International     Relations,     and     Ways     and 
Means. 

By  Mr.  ASHLEY  (for  himself  and  Mr. 
Reuss)  (by  request)  : 
H.R.  11464.  A  bin  to  amend  title  V  of  the 
Housing  Act  of  1949;   to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  BIAGGI  (for  himself.  Mr.  Mur- 
phy of  New  York,  Mr.  Treen,  Mr. 
RuppE,  Mr.  Jones  of  North  Carolina, 
Mr.  de  la  Garza.  Mr.  Young  of 
Alaska.  Mr.  Rooney,  Mr.  Ginn,  Mr. 
Lent.  Mr  Studds.  Mr.  Eilberc.  Mr. 
Evans  of  Delaware.  Mr.  de  Lugo.  Mr. 
Pritchard.  Mr.  Hubbard.  Mr.  Bonker. 
Mr.  D'Amours.  Mr.  Patterson  of 
California.  Mr.  Oberstar.  Mr. 
Hughes.  Mr.  Bauman.  Ms.  Mikul- 
SKi,  Mr.  Bonior.  and  Mr.   Akaka): 


H.R.  11465.  A  bin  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  CEDERBERG: 
H.R.  11466.  A  bill  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  crops;  to 
the  Committee  on  Agriculture. 

By    Mr.    DOWNEY    (for    himself,    Mr. 
MoFFETT,   Mr.    Moss,   Mr.   Ottinger, 
Mr.  Won  Pat,  Mr.  Steers,  Mr.  Har- 
rington, Ms.  Holtzman,  Mr.  Hughes, 
Mr.  Studds,  Mr.  Simon,  Mr.  Edgar. 
Mr.  MiKVA,  Mr.  Lehman,  Mr.  Eilberg. 
Mr.  McHugh.  and  Mr.  Carr)  : 
H.R.    11467.    A    bin    to    provide    policies, 
methods,  and  criteria  for  the  acquisition  of 
property  and  services  by  executive  agencies; 
to   the   Committee   on   Government   Opera- 
tions. 

By  Mr.  EVANS  of  Georgia: 
H.R.  11468.  A  bill  to  amend  the  Packers 
and  Stockyards  Act.  1921.  for  the  purpose  of 
repealing  the  authority  of  the  Secretary  of 
Agriculture  to  determine  rates  and  charges 
for  stockyard  services;  to  the  Committee  on 
Agriculture. 

H.R.  11469.  A  bin  to  abolish  the  Environ- 
mental Protection  Agency;  to  the  Committee 
on  Government  Operations. 

By    Mr.    FRENZEL    (for    himself,    Mr. 
Russo,    Mrs.    Heckler.    Mr.    Guyer, 
and  Mr.  Bafalis)  ; 
H.R.  11470.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to    provide    education    for    himself,    for    his 
spouse,  or  for  his  dependents,  and  to  pro- 
vide that  such  credit  Is  refundable;   to  the 
Committee  on  Ways  and  Means. 

By   Mr.    HARRINGTON    (for   himself, 
Mr.  Mitchell  of  Maryland,  Mr.  Ed- 
wards of  California,  Mr.  Eilberg,  Mr. 
Johnson   of   Colorado,   Mr.   Steers, 
Mr.  BoNiOR,  Mr.  Harkin,  Mr.  Baucus, 
Mr.  Brown  of  California,  Mr.  Phil- 
lip Burton,  Mr.  Bingham,  Ms.  Keys, 
and  Mrs.  Meyner)  : 
H.R.  11471.  A  bin  to  allow  the  President  to 
waive  certain  prohibitions  on  the  furnishing 
of  food  assistance  to  foreign  countries  If  he 
determines  that  such  assistance  would  help 
needy  people;  to  the  Committee  on  Interna- 
tional Relations. 

By   Mr.   HYDE    (for  himself  and   Mr. 
Brown  of  Ohio)  : 
H.R.  11472.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  with  respect  to  the  defini- 
tion of  a  handicap:    to  the  Committee  on 
Education  and  Labor. 

By  Mr.  JENRETTE  : 
H.R.  11473.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  bene- 
ficiary Shan  (If  otherwise  qualified)  be  en- 
titled to  a  prorated  benefit  for  the  month  In 
which  he  (or  the  Insured  Individual)  dies;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.     KREBS     (for     himself,     Mr. 
WHrrEHURST,  Mr.  Fraser,  Mr.  Trax- 
ler,  Mr.   Eilberg,   Mr.  LaFalce.  Mr. 
Seiberling,    Mr.    Hughes.    Mr.   Bad- 
ham.    Mr.    Mathis.    Mr.    Ertel.    Mr. 
Thompson,  and  Mrs.  Spellman): 
H.R.   11474.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  allow  any  active 
participant  In  a  retirement  plan  a  deduction 
for  amounts  of  retirement  savlnsrs  p-^ld  by 
such  Individual  In  any  taxable  year  before 
such     Indlvlriuars    retirement     rights    vest 
under  such  plan;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MAZZOLI: 
H.R.  11475    A  bni  to  amend  section  541  of 
title  28.  United  States  Code,  to  provide  for 
merit  selection  of  U.S.  Attorneys;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MTNETA: 
H.R.  11476.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  the  U.S.  Postal 
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Service  shall  be  liable  for  the  negligent  han- 
dling or  delivery  of  mall  matter,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MOTTL  (for  himself.  Mr.  John 
L.  Burton,  Mr.  Caputo.  Mr.  Carney, 
Mr.  Dornan.  Mr.  Evans  of  Georgia, 
Mr.   Fahy,   Mr.   Flood,   Mr.  Ford   of 
Michigan,    Mr.    Garcia,    Mr.    Ginn, 
Mr.  Hansen,  Mr.  Lagomarsino.  Mr. 
Lundine,    Mr.    Murtha,    Mr.    Nedzi, 
Mr.   Ottinger,   Mr.   Price,  Mr.  Ros- 
tenkowski,  Mr.  Sarasin,  Mr.  Thomp- 
son,  Mr.  Traxler,   Mr.   Wolff.  Mr. 
Winn,  and  Mr.  Zeferetti)  : 
HJl.  11477.  A  bill  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  in 
honor  of  Gen.  Caslmir  Pulaski  and  Ameri- 
cans of   Polish  descent;    to  the  Committee 
on  Post  Office  and  Civil  Service. 

By   Mr.   MURPHY   of  New   York    (for 
himself,  Mr.  Ruppe,  Mr.  Leocett.  and 

—  Mr.  PORSYTHE)  : 

H.R.  11478.  A  bill  to  amend  section  304 
Of  the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972,  as  amended,  to  extend 
the  authorization  for  appropriations  for  fiscal 
years  1979  and  1980;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  11479.  A  bill  to  amend  section  204 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  to  extend  the  au- 
thorization for  appropriations  for  fiscal  years 
1979  and  1980;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  11480.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1979  and  1980  to  carry 
out  the  Marine  Mammal  Protection  Act  of 
1972;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By   Mr.   MURPHY   of   New    York    (for 
himself.      Mr.     Leggett.      and     Mr. 

FORSYTHE)  : 

H.R.  11481.  A  bill  to  extend  the  authoriza- 
tion for  appropriations  to  carry  out  the  En- 
dangered Species  Act  of  1973.  as  amended;  to 
the  Committee  on  Merchant  Marine  and  Fish- 
eries. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Ruppe,  Mr.  Leggett,  and 

Mr.  FORSYTHE)  : 

H.R.  U482.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1979  and  1980  to  carry 
out  the  Marine  Mammal  Protection  Act  of 
1972;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  NEAL: 
H.R.  11483.  A  bin  to  require  a  health  warn- 
ing in  the  labeling  and  advertising  of  certain 
alcoholic  beverages;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  11484.  A  bill  to  amend  section  601(a) 
(2i  of  the  Lesrislative  Reorganization  Act  of 
1946  to  provide  that  the  salaries  of  Senators 
and  Representatives  may  not  be  subject  to 
any  cost-of-living  adjustment  under  such 
section  before  October  1,  1979;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  PANETTA : 
H.R.  11485.  A  bin  to  modify  the  project  for 
navigation  in  Santa  Cruz  Harbor,  Santa  Cruz, 
Calif.,  and  to  authorize  certain  studies  In  con- 
nection with  such  harbor;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Akaka.  Mrs.  Burke  of  California. 
Mr.  John  L.  Bitrton,  Mr.  Phillip 
Burton,  Mr.  Edwards  of  California, 
Mr.  Eilberg,  Mr.  Harrington,  Mr. 
Hyde,  Mr.  Jenrette,  Mr.  Lagomar- 
sino, Mr.  Leggett,  Mr.  Mann,  Mr. 
McHuoH,  Mr.  Mitchell  of  Maryland, 
Mr.  Ottinger,  Mr.  Pritchard,  Mr. 
Roe,  Mr.  Simon.  Mr.  Van  Deerlin. 
Mr.  Vento.  Mr.  Waxman,  Mr.  White- 
hurst,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.R.  11486.  A  bin  to  authorize  pay  and 
benefits  for  members  and  survivors  of  mem- 


bers of  the  Philippine  Scouts  on  the  same 
basis  as  such  pay  and  benefits  are  au- 
thorized for  other  memers  of  the  Armed 
Forces  and  their  survivors;  to  the  Committee 
on  Armed  Services. 

By  Mr.  PRICE   (for  himself  and  Mr. 
Bob  Wilson)    (by  request): 
H.R.   11487.  A  bill  to  authorize  the  dis- 
posal of  mica,  muscovlte  film  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile;  to  the  Committee  on  Armed  Services. 
By    Mr.    ROGERS    (for    himself,    Mr. 
Preyer,   Mr.    ScHEUER,    Mr.    Flobio, 
Mr.  Magitire,  Mr.  Markey,  Mr.  Wal- 
CREN.    Mr.    Carter,    and    Mr.   Broy- 

HILL) : 

H.R.  11488.  A  bin  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  and  re- 
quirements under  those  titles  for  health 
planning  and  health  resources  development; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

ByMr.  RONCALIO: 
H.R.  11489.  A  bin  to  authorize  the  States 
and  the  Indian  tribes  to  enter  into  mutual 
agreements  and  compacts  respecting  Juris- 
diction and  governmental  operations  in  In- 
dian country;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  11490.  A  bni  to  amend  the  Federal 
Coal  Leasing  Amendment's  Act  of  1975.  Pub- 
lic Law  94-377.  30  U.S.C.  181  et  seq.;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  SKUBITZ : 
H.R.  11491.  A  bill  to  establish  a  framework 
for  the  prevention  of  railroad  accidents  by 
requiring  railroads  to  develop  systematic 
railroad  safety  programs  and  to  provide  Fed- 
eral assistance  for  safety-related  railroad 
projects;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Rooney  )  : 
H.R.  11492.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  to  the  United 
States  Railway  Association  for  purposes  of 
purchasing  securities  of  the  Consolidated 
Rail  Corporation;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  STAGGERS   (for  himself.  Mr. 
Moss,  Mr.  Dingell,  Mr.  Rogers,  Mr. 
Rooney,  Mr.  MtmpHY  of  New  York. 
Mr.  Carney,  and  Mr.  Metcalfe)  : 
H.R.  11493.  A  bill  to  amend  the  RaU  Pae- 
senger  Service  Act  to  extend  the  authoriza- 
tion of  appropriations  for  an  additional  fiscal 
year,  to  provide  for  public  consideration  and 
Implementation  of  a  rail  passenger  service 
study,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  STANGELAND: 
H.R.  11494.  A  bill  to  provide  for  payments 
to  local  governments  based  upon  the  acreage 
of    the    National    Wildlife    Refuge    System 
which    Is    within    their    boundaries;    to    the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  TEAGUE  (for  himself.  Mr.  Mil- 
ford.  Mr.  Ambro,  Mr.  Brown  of  Cal- 
ifornia,  Mr.   Dornan,  Mr.  Flowers, 
Mr.  FORSYTHE.  Mr.  FuQUA.  Mr.  Gam- 
mage,    Mr.    Glickman.    Mr.    Gold- 
water.    Mr.    Krueger.    Mr.    Hollen- 
beck.  Mr.  Lloyd  of  California.  Mr. 
McCORMACK.  Mr.  PuRSELL.  Mr.  Roe. 
Mr.  RuDD.  Mr.  Walgren.  Mr.  Walker. 
Mr.    Winn.    Mr.    Wirth.    and    Mr. 
Young  of  Missouri)  : 
H.R.  11495.  A  bin  to  authorize  research,  de- 
velopment, and  demonstration  projects  re- 
lating to  aviation,  and  for  other  purposes;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  THORNTON   (for  himself.  Mr. 
Bafalis.  and  Mr.  Lagomarsino  : 
H.R.   11496.  A  bill  to  amend  the  Packers 
and   Stockyards  Act  of   1921;    to   the  Com- 
mittee on  Agriculture. 


By  Mr.  VENTO: 
HJR.  11497.  A  bill  to  amend  the  National 
Trails  System  Act  to  establish  the  North 
Country  National  Scenic  Trail  and  to  change 
certain  requirements  relating  to  the  acquisi- 
tion of  rights-of-way  for  national  scenic 
trails;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  WAGGONNER  (for  himself.  Mr. 
Pickle,  Mr.  Holland.  Mr.  Frenzel. 
Mr.  Gephardt.  Mr.  Cunningham,  Mr. 
Vander    Jagt,    Mr.    Gammage,    Mrs. 
Holt,  Mr.  TReen,  Mr.  Moakley.  Mr. 
Huckaby,   Mr.    Udall,    Mr.   Baucus. 
Mr.  Fascell,  and  Mr.  Patterson  of 
California )  : 
H.R.  11498.  A  bin  to  defer  from  income  cer- 
tain amounts  deferred  pursuant  to  State  or 
local  public  employee  deferred  compensation 
plans;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  11499.  A  bill  to  amend  the  act  of  Octo- 
ber 20,  1976,  relating  to  certain  payment  to 
local  governmental  units  based  upon  public 
lands  within  the  boundaries  of  such  govern- 
mental units:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BINGHAM: 
H.R.  11500.  A  bin  to  amend  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  for  the  purpose  of  providing  rehabilita- 
tion grants  to  metropolitan  cities  and  urban 
counties;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  WHALEN: 
H.R.  11501.  A  bill  to  authorize  the  Small 
Business  Administration  to  make  grants  to 
support  the  development  and  operation  of 
small  business  development  centers  in  order 
to  provide  small  business  with  advice  and 
counseling  on  management,  development. 
technical  information,  product  planning,  and 
development,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 

By    Mr.    WHALEN    (for    himself.    Mr. 
Brown  of  Michigan.  Mr.  Goodling. 
Mr.  Mathis.  and  Mr.  Stockman)  : 
H.R.  11502.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  Income  tax.  and  that  a  deduc- 
tion shall   be   allowed   for  contributions  to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CORNELL  (for  himself  and  Mr. 
Simon)  : 
H.R.  11603.  A  bill  to  provide  authority  for 
the  President  to  stabilize  prices,  wages,  in- 
terest rates,  and  corporate  dividends;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  JONES  of  Tennessee  ( for   him- 
self. Mr.  Foley.  Mr.  Sebelius.  Mr.  de 
LA  Oarza.  Mr.  Jones  of  North  Caro- 
lina, Mr.  Mathis.  Mr.  Brown  of  Cali- 
fornia. Mr.  Bowen,  Mr.  Johnson  of 
Colorado.  Mr.  Rose.  Mr.  Richmond. 
Mr.  Nolan.  Mr.  Weaver,  Mr.  Baldus. 
Mr.  Jeffords.  Mr.   Krebs.   Mr.  Har- 
kin.  Mr.   Hichtower.   Mr.   English. 
Mr.     Fithian.     Mr.     Hageoorn.     Mr. 
Jenrette.  Mr.  Thornton.  Mr.  Skel- 
ton.  and  Mr.  Huckaby)  : 
H.R.   11504.  A  bin  to  amend  the  Consoli- 
dated   Farm    and    Rural    Development    Act. 
provide  an  economic  emergency  loan  program 
to  farmers  and  ranchers  in  the  United  States, 
and  extend  the  Emergency  Livestock  Credit 
Act;  to  the  Committee  on  Agriculture. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self.   Mr.   Foley.    Mr.   Sebelius.   Mr. 
Glickman.    Mr.   Akaka.    Mr.    Whit- 
ley, and  Mr.  Marlenee  i  : 
HR.   11505.  A  bin  to  amend  the  Consoli- 
dated   Farm    and    Rural    Development    Act. 
provide   an   economic   emergency   loan   pro- 
gram to  farmers  and  ranchers  In  the  United 
States,  and  extend  the  Emergency  Livestock 
credit  Act;  to  the  Committee  on  Agriculture. 
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By  Mr.  MATHIS: 
H.R.  11506.  A  bin  to  Insure  a  comprehen- 
sive, periodic  review  of  U.S.  participation  in 
the  World  Bank  and  the  International 
Monetary  Fund;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By    Mr.    ROGERS    (for    himself .    Mr. 
Carney,    Mr.    Ouyer,    Mr.   Lundine, 
Mr.  Mann,  and  Mr.  Steers)  : 
H.R.  11507.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  requirements 
with  respect  to  the  broadcasting  of  certain 
professional    sports    clubs'    games;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STEERS  (for  himself.  Mrs. 
Penwick,  and  Mrs.  Spellman)  : 
H.R.  11508.  A  bill  to  provide  that  certain 
refugees  who  were  paroled  and  later  admitted 
for  permanent  residence  Into  the  United 
States  will  be  treated,  for  determining  their 
period  of  residence  for  purposes  of  naturali- 
zation, as  establishing  permanent  residence 
status  as  of  the  date  of  their  arrival  to  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STEIGER: 
H.R.  11509.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
exclusion  from  gross  income  of  certain  em- 
ployer educational  assistance  programs:  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   NEAL    (for  himself,   Mr.   Ma- 
guire,   Mr.   Plorio.    Mr.   Reuss,    Mr. 
Tsoncas,  Mr.  Gore.  Mr.  Eilberg,  Mr. 
Winn,  Mr.  Drinan,  Mr.  McKinney, 
Mr.  MoTTL.   Mr.  Long  of  Maryland, 
Mr.     RoDiNO,     Mr.     Jenrette,     Mr. 
Mitchell    of    Maryland,    Mr.    Mc- 
HuoH,    Mr.    Weaver.    Mr.    Jeffords, 
Mr.  Baucus,  Mr.  Carr,  Mr.  Lloyd  of 
California.  Mr.  Lehman.  Mr.  Moak- 
LEY.  Mr.  Brown  of  California,  and 
Mr.  Edwards  of  California)  : 
H.R.    11510.    A    bill    to    establish   a    Solar 
Energy  Development  Bank  to  provide  long- 
term  low-interest  loans  for  the  purchase  and 
installation   of  solar   energy   equipment    in 
commercial  and  residential  buildings  in  the 
United  States;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.   JEFFORDS   (for  himself.  Mr. 
Baucus.  Mr.  Weaver.  Mr.  Carr.  Mr. 
Kasten.  Mr.  Drinan.  Mr.  Lloyd  of 
California.  Mr.  Lehman.  Mr.  Pickle. 
Mr.  MoAKLEY.   Mr.  Brown  of  Cali- 
fornia.  Mr.   Edwards   of   California. 
Mr.  Nolan.  Mr.  Tsoncas,  Mr.  Rich- 
mond, Mr.  McKinney.  Mr.  Ryan.  Mr. 
Harrington,  Mr.  Wirth,  Mr.  Udall, 
Mr.  Macuike,  Mr.  Long  of  Maryland, 
and  Mr.  Seiberling  ) : 
H.R.  11511.  A  bill  to  authorize  the  Secre- 
tary of  State  to  Implement  solar  energy  and 
other  renewable  energy  projects  in  certain 
buildings   owned   by   the  United    States   in 
foreign  countries;  to  the  Committee  on  In- 
ternational Relations. 

By    Mr.    BEDELL    (for    himself.    Mr. 

Baldcs.    Mr.    Jeffords,    Mr.    Blan- 

CHARD,  Mr.  Baucus,  Mr.  Weaver,  Mr. 

Carr,  Mr.  Kasten.  Mr.  Drinan.  Mr. 

Lloyd   of   California.    Mr.    Lehman. 

Mr.     Pickle.     Mr.     Moakley.     Mr. 

Brown  of  California,  Mr.  Edwards  of 

California,  Mr.  Nolan,  Mr.  Tsongas, 

Mr.  Richmond,  Mr.  McKinney,  Mr. 

Harrington,    Mr.    Wirth,    Mr.    Van 

Deerlin,  Mr.  Udall,  and  Mr.  Gore)  : 

H.R.  11512.  A  bill  to  provide  for  a  solar  and 

conservation  loan  program  within  the  Small 

Business  Administration;   to  the  Committee 

on  Small  Business. 

By  Mr.  JEFFORDS  (for  himself.  Mr. 
Blancharo.  Mr.  Baucus.  Mr.  Weaver. 
Mr.  Carr,  Mr.  Kasten,  Mr.  Drinan, 


Mr.  Lloyd  of  California,  Mr.  Lehman, 
Mr.     Pickle.     Mr.     Moakley.     Mr. 
Brown  of  California.  Mr.  Edwards  of 
California.  Mr.  Nolan.  Mr.  Long  of 
Maryland.   Mr.   Macuire.  Mr.   Tson- 
cas, Mr.  Richmond,  Mr.  McKinney, 
Mr.     Ryan,     Mr.     Harrington,     Mr. 
Wirth,   Mr.   Van   Deerlin,   and  Mr. 
Udall)  : 
H.R.  11513.  A  bill  to  direct  the  Secretary 
of  Commerce  to  carry  out  a  global  market 
survey  with  respect  to  American-made  solar 
energy  technology  equipment;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  AKAKA: 
H.J.   Res.   786.   Joint   resolution   requiring 
Improvement  and  expansion   in   the   collec- 
tion, analysis,  and  publication  of  statistical 
data  relating  to  women  in  the  professional, 
technical,  and  managerial  occupations,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor,  and  Post  Office 
and  Civil  Service. 

By  Mr.  ARCHER: 
H.J.  Res.  787.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  18.  1978.  as  Educa- 
tion Day.  U.S.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  GIAIMO: 
H.J.  Res.  788.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April   18.   1978.  as  Edu- 
cation Day.  U.S.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  PEPPER: 
H.J.  Res.  789.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  18.  1978.  as  Educa- 
tion Day.  U.S.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.   JEFFORDS    (for   himself,    Mr. 
Blanchard.  Mr.  Baucus.  Mr.  Weaver. 
Mr.  Carr,  Mr.  Moss,  Mr.  Kasten,  Mr. 
Drinan,  Mr.  Lloyd  of  California,  Mr. 
Lehman,  Mr.  Moakley.  Mr.  Brown 
of  California.  Mr.  Edwards  of  Cal- 
ifornia. Mr.  Nolan.  Mr.  Tsoncas.  Mr. 
Richmond.      Mr.      McKinney.      Mr. 
Ryan.  Mr.  Harrington,  Mr.  Wirth. 
Mr.  Udall.   Mr.   Macuire.   Mr.   Long 
of  Maryland,  and  Mr.  Seiberling)  : 
H.   Con.   Res.    506.    Concurrent    re-solution 
expressing  the  sense  of  the  Congress  that  the 
United  Nations  should  convene  a  World  Al- 
ternate Energy  Conference  having  as  its  ma- 
jor purpose  the  establishment  of  an  Inter- 
national   Alternate    Energy    Commission    to 
facilitate   the   transfer   among   countries   of 
information    relating    to    alternate    energy 
sources  and  to  otherwise  encourage  the  use 
of  alternate  energy  sources;  to  the  Commit- 
tee on  International  Relations. 
By  Mr.  THOMPSON: 
H.  Res.  1070.  Resolution  continuing  fund- 
ing authority  for  certain  committees  in  the 
95th  Congress,  second  session;   to  the  Com- 
mittee on  House  Administration. 

By  Mr.  ANDERSON  of  California: 
H.  Res.  1071.  Resolution  expressing  the 
sense  of  the  House  of  ftepresentatlves  with 
respect  to  the  killing  of  over  1.000  porpoise 
by  Japanese  fishermen  In  February  1978.  and 
calling  for  a  halt  of  this  practice;  to  the 
Committee  on  International  Relations. 

By    Mr.    PERKINS    (for    himself,    Mr. 
QuiE,    Mr.    Ford    of    Michigan.    Mr. 
Blouin.   Mr.  Simon.   Mr.   Zeferetti, 
Mr.  Heftel.  Mr.  Corrada.  Mr.  Kildee. 
and  Mr.  Buchanan  )  : 
H.  Res.  1072.  Resolution  to  disapprove  the 
action  of  the  Commissioner  of  Education  in 
consolidating    certain    advisory    councils    as 
proposed  in  the  Commissioner's  annual  re- 
port under  section  448  of  the  General  Educa- 
tion Provisions   Act;    to   the   Committee  on 
Education  and  Labor. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

323.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  New  York,  relative 
to  Indian  land  claims;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

324.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Dakota,  relative  to  Federal 
funding  of  human  resources  programs  serv- 
icing Indian  reservations;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

325.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Dakota,  relative  to  Federal 
assistance  in  water  resources  development: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

326.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  persecution  of  the  Ecumenical  Patri- 
archate of  Constantinople;  to  the  Committee 
on  International  Relations. 

327.  Also,  memorial  of  the  Legislature  of 
the  State  of  Michigan,  relative  to  toxic 
substance  victim  compensation;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BAUCUS: 

H.R.  11514.  A  bill  for  the  relief  of  Dan 
lonel  Dragotolu  (doctor  of  medicine) ;  to  the 
Committee  on  the  Judiciary. 

By  Mrs.  BURKE  of  California: 

H.R.  11515.  A  bill  for  the  relief  of  Luther 
L.  Washington;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BURKE  of  Massachusetts : 

H.R.  11516.  A  bill  for  the  relief  of  Pius 
Joseph  Lund;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FRENZEL: 

H.R.  il517.  A  bill  for  the  relief  of  Keum 
Sun  Lee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  OUDOER: 

H.  Res.  1073.  Resolution  to  refer  the  bill 
(H.R  11450)  entitled  "A  bill  for  the  relief  of 
Stencel  Aero  Engineering  Corporation",  to 
the  Chief  Commissioner  of  the  U.S.  Court  of 
Claims  for  a  report  thereon;  to  the  Commit- 
tee on  the  Judiciary. 
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AMENDMENTS 


Under  clause  6  of  rule  XXin,  proposed 
amendments  were  submitted  as  follows: 

H.R.  50 
By  Mr.  CoSaBLE: 

On   page  95,   strike  out  Section  300. 

On  page  96.  line  12.  strike  out  "March  1" 
and  Insert  in  lieu  thereof  "March  15". 

Strike  out  all  following  line  19  on  page  96 
through  line  20  on  page  101  and  insert  In 
lieu  thereof  the  following: 

(c)  Prior  to  consideration  of  the  first  con- 
current resolution  on  the  budget,  the  mem- 
bers of  the  Joint  Economic  Committee  who 
are  Members  of  the  House  of  Representatives 
may  report  to  the  House,  and  the  members 
of  the  Joint  Committee  who  are  Members  of 
the  Senate  may  report  to  the  Senate,  an 
amendment  to  said  concurrent  resolution  In- 
corporating such  additions,  alternatives  and 
modifications  to  the  matters  set  forth  in  the 
resolution  as  the  Joint  Committee  deems  ap- 
propriate and  In  accord  with  the  purposes  of 
this  Act  and  the  Employment  Act  of  1946. 

On  page  101.  beginning  on  line  22.  strike 
out  subsection  (a)  of  section  302.  Redesig- 
nate subsections  (b)  and  (c)  as  subsections 
(a)  and  (b),  respectively. 


LEGISLATION  ON  AN  IRS  ANNUITY 
RULING 


HON.  BARBER  B.  CONABLE,  JR. 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  197S 

•  Mr.  CONABLE.  Mr.  Speaker,  I  have 
Introduced  legislation,  H.R.  11182,  de- 
signed to  remedy  an  injustice  in  the 
administration  of  our  tax  laws. 

From  1963  to  1965,  when  the  IRS  is- 
sued basic  rulings  on  this  matter,  all 
relevant  departments  of  the  national  of- 
fice of  the  Internal  Revenue  Service  in- 
sisted that  an  innovative  form  of  an- 
nuity upon  which  the  IRS  had  been  asked 
to  rule  was  purely  and  simply  a  variable 
annuity  pursuant  to  the  separate  account 
laws  that  had  been  recently  enacted  in 
1962.  (For  sales  identification  purposes 
this  variable  annuity  subsequently  be- 
came known  as  the  investment  annuity.) 

During  the  ensuing  12  years  after  1965, 
the  IRS  reaffirmed  its  basic  position  over 
70  times,  including  the  issuance  of  reve- 
nue ruling  68-488  pertaining  to  deferred 
annuities.  On  March  9,  1977,  the  IRS 
issued  revenue  ruling  77-85  that  com- 
pletely reversed  its  long-standing  rulings 
upon  which  an  important  segment  of  the 
life  insurance  industry  relied.  The  result 
was,  and  continues  to  be,  devastating  to 
this  segment  of  the  industry. 

Many  Representatives  and  Senators 
protested  this  action  to  the  Treasury  and 
the  IRS.  On  April  29,  1977,  the  Senate 
passed  by  a  vote  of  57-26  amendment 
No.  243  to  H.R.  3477,  the  Tax  Reduction 
and  Simplification  Act  of  1977,  that 
would  have  deferred  the  eflfective  date 
of  revenue  ruling  77-85  for  1  year  in 
order  to  permit  Congress  the  opportunity 
to  study  the  matter  and  to  legislate,  if 
appropriate.  Amendment  No.  243  was 
dropped  in  subsequent  negotiations  on 
H.R.  3447  by  the  House-Senate  confer- 
ence committee. 

Immediately  after  the  conference  com- 
mittee completed  its  deliberations,  one 
insurance  company,  the  originator  of  the 
investment  annuity  and  whose  entire 
business  was  destroyed  by  the  IRS  re- 
versal, sued  the  Internal  Revenue  Service 
in  the  U.S.  District  Court,  District  of 
Columbia,  for  arbitrary,  illegal  and  ca- 
pricous  acts. 

On  November  9,  1977,  the  Court  ruled 
that  revenue  ruling  77-85  was  unlawful 
and  beyond  the  statutory  authority  of 
the  Internal  Revenue  Service.  The  judge 
expressed  the  "confident  assumption" 
that  the  IRS  would  proceed  to  rectify  its 
error  without  the  need  for  the  issuance 
of  an  injunction. 

The  IRS  refused,  stated  that  it  would 
appeal  any  injunction  issued  and  would 
retroactively  tax  any  annuities  sold  dur- 
ing the  interim  of  the  appellate  process 
should  the  IRS  win  on  appeal. 

The  President's  1978  tax  program  pro- 
poses the  taxation  of  all  nonqualified  de- 


ferred annuities  in  the  s&me  fashion  as 
that  contemplated  under  revenue  ruling 
77-85  which  has  been  ruled  unlawful  in 
district  court.  The  program  encompasses 
within  it  those  annuities  subject  to  reve- 
nue ruling  77-85.  Therefore,  pending 
congressional  action  on  the  administra- 
tion's proposal  which  may  take  a  con- 
siderable period  of  time,  this  one  segment 
of  the  annuity  industry  continues  to  be 
singled  out  and  irreparably  harmed  by 
the  IRS's  action. 

Thus,  H.R.  11182  has  been  introduced 
to  reinstate  the  tax  treatment  with  re- 
spect to  annuity  contracts  with  reserves 
based  on  a  segregated  asset  account  as 
they  existed  prior  to  issuance  of  revenue 
ruling  77-85.  I  believe  this  precipitous 
action  by  the  IRS  in  this  matter  has  re- 
sulted in  severe  inequities  and  injustice. 
The  Government  should  not  deal  with  its 
citizens  in  such  a  high-handed  manner. 
I  hope  that  the  House  Ways  and  Means 
Committee  will  consider  this  matter 
promptly  to  assure  a  reasonable  and 
equitable  resolution  of  the  differences 
which  now  exist.* 


EUROPE'S  FREEDOM  FIGHTER 


HON.  JAMES  J.  DELANEY 

OF   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVE.'; 

Monday,  March  13,  1978 

•  Mr.  DELANEY.  Mr.  Speaker: 

.  .  .  I'll  glorify 

The  mute,  down -trodden  slaves 
And  as  a  sentinel  o'er  them 
I'll  place  the  mighty  word. 

Inspired  with  this  spirit,  and  armed 
with  his  "mighty  word,"  Taras  Shev- 
chenko  spent  the  majority  of  his  unfor- 
tunately short  life  fighting  for  the  rights 
and  freedom  of  the  oppressed  people  of 
his  Ukrainian  homeland. 

Last  Friday  marked  the  117th  anniver- 
sary of  the  death  of  Shevchenko,  the 
Ukraine's  poet-laureate  and  national 
hero.  A  contemporary  of  Abraham  Lin- 
coln, born  in  1814  in  the  province  of  Kiev, 
he  dedicated  his  life  to  the  emancipation 
of  men  and  women  from  the  bondage  of 
Russian  imperialism  and  totalitarian 
tyranny. 

Shevchenko's  masterpiece,  the  "Kob- 
zar."  published  in  1840.  marked  an  epoch 
in  modem  Ukrainian  literature.  It  was 
the  first  time  a  poet  rose  to  pour  out  his 
feelings  on  behalf  of  his  people  in  the 
native  language  of  the  Ukraine. 

It  was  Shevchenko  who  called  upon 
Ukrainians  to  hope  for  and  expect  a 
"George  Washington"  of  their  own  to 
lead  their  country  to  freedom.  And  it  was 
he  who  strongly  decried  the  denial  of 
civil  rights  to  women  and  Jews  in  the 
Empire  of  the  white  Czars. 

Mr.  Speaker,  let  us  join  with  our  fel- 
low citizens  of  Ukrainian  descent  in  hon- 
oring this  great  freedom  fighter  of  East- 


em  Europe;  and  let  us  hold  fast  to  the 
spirit  he  instilled  in  the  following  words, 
which  resound  as  meaningfully  today  as 
they  did  when  Shevchenko  wrote  them  in 
St.  Petersburg  in  1860 : 

Fetter  the  tsars,  those  bloody  taverners. 

In   well -forged   shackles   and   Immure   them 

deep 
In  some  forgotten  vault! 

To  toiling  people.  O  Most  Merciful, 
Who  labor  in  their  deva.stated  land. 
Send  your  enduring  strength !  .  .  . 

Vouchsafe  to  me,  O  God.  that  on  this  earth 
I  may  love  Truth  and  Justice  to  the  last; 
Grant  me  a  loyal  friend.© 


CONTINUAnON   OF  THE   KENNEDY 
AND  KING  INVESTIGATIONS 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  DODD.  Mr.  Speaker,  today  the 
House  has  before  it  the  consideration  of 
a  significant  piece  of  legislation — H.  Res. 
956,  a  resolution  providing  $2,500,000  for 
the  Select  Committee  on  Assassinations 
for  the  continuation  of  its  work  during 
the  2d  session  of  the  95th  Congress.  I 
want  to  urge  you  to  support  this  reso- 
lution in  order  that  the  Select  Commit- 
tee on  Assassinations  can  proceed  with 
the  Kennedy  and  King  investigations. 

As  a  member  of  the  Select  Committee 
on  Assassinations  since  its  inception,  I 
want  to  personally  assure  you  that  the 
committee  is  working  to  fulfill  its  legis- 
lative mandates.  To  date,  the  committee 
has  reviewed  literally  thousands  of 
pages  of  documents  obtained  from  Fed- 
eral agencies  and  departments.  We  have 
conducted  1.400  staff  interviews,  issued 
103  subpenas,  and  held  42  days  of  hear- 
ings and  meetings. 

Looking  ahead,  the  committee  plans  to 
meet  3  days  a  week  in  executive  session 
from  now  until  June.  Next  fall  we  plan 
to  hold  up  to  20  days  of  public  hearings 
on  the  investigation  for  each  assassina- 
tion. 

In  addition  to  these  activities,  the  se- 
lect committee  has  also  initiated  a  num- 
ber of  special  projects  to  assist  in  Its 
analysis  of  several  crucial  issues  in  each 
investigation.  The  committee  has  em- 
ployed consultants  to  assist  in  analyses 
of  all  medical  and  ballistics  evidence 
available. 

The  committee  has  planned  a  program 
for  analysis  of  over  1,000  photographs 
assembled  relating  primarily  to  the  Ken- 
nedy investigation.  The  committee  plans 
to  undertake  an  acoustical  analysis  of 
the  Kennedy  assassination.  The  com- 
mittee also  plans  to  conduct  a  handwrit- 
ing analysis  for  both  investigations. 

I  strongly  feel  that  the  assassinations 
committee  has  charted  a  clear  course  of 
action  for  the  continuation  of  these  in- 
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vestigations.  Given  the  support  of  this 
body  we  will  be  able  to  proceed  with  the 
King  and  Kennedy  investigations  in  an 
efficient,  scrupulous,  and  professional 
manner. 

I,  therefore,  urge  you  not  to  cut  off  the 
funding  for  the  King  and  Kennedy  in- 
vestigations in  mid-course,  but  to  vote 
to  allow  these  vital  investigations  to 
proceed.* 


S.  JON  KREEDMAN 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1978 

•  Mr.  WAXMAN.  Mrr  Speaker,  Mr.  S. 
Jon  Kreedman.  a  distinguished  citizen 
of  Los  Angeles  will  be  awarded  the  Prime 
Minister's  Medal  of  the  State  of  Israel 
at  the  annual  Salute  to  the  Business  and 
Financial  Communities  of  Los  Angeles. 
This  tribute  dinner-dance,  on  behalf  of 
State  of  Israel  Bonds,  will  be  held  on 
Tuesday,  March  28  at  the  Century  Plaza 
Hotel  in  Los  Angeles.  I  am  gratified  to 
be  able  to  bring  to  the  attention  of  the 
members  the  many  accomplishments  of 
this  exemplary  American.  His  concern 
for  his  fellowman  are  well  known  to 
other  leaders  in  finance,  industry,  gov- 
ernment, education  and  civic  endeavors. 

Bom  in  Detroit  in  1921,  S.  Jon  Kreed- 
man joined  the  armed  services  fresh  out 
of  high  school.  From  1942-46,  he  served 
under  the  direction  of  the  assistant  chief 
of  the  Air  Staff  in  Washington  DC,  and 
throughout  the  United  States  and  Eu- 
rope, assisting  in  the  establishing  and 
perfecting  of  the  military  classification 
which  Is  still  in  use  today. 

In  1948  he  formed  S.  Jon  Kreedman 
&  Co.,  a  construction  and  Investment 
company.  He  is  listed  by  Fortune  maga- 
zine as  one  of  the  Nation's  top  100 
builders.  In  1963,  he  organized  the  Amer- 
ican City  Bank,  serving  as  chairman  of 
the  board  and  chief  executive  officer 
since  its  inception. 

However,  it  is  S.  Jon  Kreedman's  in- 
volvement with  community  service 
which  leads  us  to  do  honor  to  him. 

S.  Jon  Kreedman  is  a  Charter 
"Founder"  Member  of  the  Eleanor 
Roosevelt  Cancer  Research  Founda- 
tion— now  the  American  Cancer  Society. 
He  has  served  on  the  board  of  trustees 
of  the  City  of  Hope,  and  on  the  board 
of  the  Relss-Davls  Child  Study  Center 
since  1960.  In  1952,  he  became  a 
guardian  of  the  Jewish  Home  for  the 
Aged,  and  an  active  member  of  their 
board  of  directors.  Currently  he  is  on 
the  board  of  the  Cedars  Sinai  Hospital 
in  Los  Angeles. 

In  civic  affairs.  S.  Jon  Kreedman 
served  Gov.  Edmund  G.  fPat)  Brown 
from  1961-1966  as  a  member  of  the 
Governors  AdvLsory  Committee  on  Hous- 
ing. In  July  of  1967,  he  became  treasurer 
of  Radio  Free  Europe.  Most  recently,  he 
has  been  appointed  a  member  of  the 
board  of  Investments  of  the  Los  Angeles 
County  Employees  Retirement  Associa- 
tion. 

In  the  education  field,  he  has  lectured 
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at  the  Harvard  Business  School,  the  Uni- 
versity of  Southern  California  and  the 
X^iversity  of  California,  Los  Angeles. 

And  in  the  political  arena,  he  was  the 
State  chairman  for  the  gubernatorial 
election  campaign  of  the  present  gover- 
nor of  California,  Edmund  G.  Brown,  Jr. 

Most  recently,  he  has  come  to  the 
fore  as  an  active  member  of  Israel's 
Prime  Minister's  Club,  determined  to 
help  insure  the  economic  growth  of  the 
State  of  Israel.  Because  he  was  given  of 
himself  so  freely,  he  has  been  designated 
to  receive  a  most  distinguished  award  on 
the  occasion  of  the  30th  anniversary  of 
the  State  of  Israel. 

In  recognition  of  his  outstanding 
achievements  in  the  service  of  his  fel- 
lowmen  and  women.  I  ask  the  Members 
to  join  me  in  paying  tribute  to  this  most 
valued  citizen,  S.  Jon  Kreedman.* 
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HEARINGS  ON  SELECT  COMMITTEE 
ON  AGING,  DELAWARE  COUNTY, 
PA. 


HON.  ROBERT  W.  EDGAR 

or   PENNSYLVANIA 

XN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday, 
March  3,  the  Select  Committee  on  Aging 
held  field  hearings  in  my  district  to 
gather  testimony  regarding  the  Older 
Americans  Act.  In  my  view  these  hear- 
ings were  quite  productive.  I  believe  it  is 
always  important  for  committees  of  this 
body  to  travel  to  local  communities 
throughout  the  country  to  talk  to  men 
and  women  who  do  not  always  have  the 
opportunity  to  come  to  Washington  to 
testify.  For  the  next  few  days  I  plan  to 
introduce  into  the  Record  the  testimony 
we  received.  The  first  section  follows: 
Testimony  of  Homemaker  Service  of 
Delaware  County.  Inc. 

Although  we  serve  more  people  each  year 
(100  additional  families  in  1977)  and  even 
slightly  increase  the  hours  of  service  per 
client,  we  still  do  not  meet  the  home  care 
needs  of  the  elderly  client.  The  root  of  the 
problem  is  obviously  insufficient  funding  and 
the  inability  of  clients  to  sufficiently  covr 
the  cost  of  the  service  due  to  their  limited 
Income. 

I  am  speaking  about  the  Homemaker 
Service  of  Delware  County.  Inc..  which  is  a 
voluntary  nonprofit  agency  established  in 
1965;  it  is  a  member  agency  of  the  United 
Way  of  Southeast  Delaware  County,  United 
Way  of  Southeastern  Pennsylvania  and  ac- 
credited by  the  National  Council  for  Home- 
maker-Home  Health  Aide  Service. 

The  primary  purpose  of  Homemaker  Serv- 
ice is  to  assign  trained  and  supervLsed  staff 
members  to  homes  threatened  with  family 
disruption  because  of  the  absence  or  in- 
capacitation of  the  natural  homemaker.  The 
service  is  extended  to  families  with  children, 
the  ai?ed.  the  ill  and  the  disabled  and  is 
available  to  all  residents  of  Delaware  County 
without  regard  to  age  or  economic  status. 

The  fee  per  hour  or  contribution  is  based 
on  a  sliding  scale.  There  are  contractual  ar- 
rangements with  three  Nursing  Agencies. 
Mental  Health  and  Mental  Retardation.  De- 
partment of  Public  Welfare  and  County  Of- 
fice of  Services  for  the  Aging. 

Following  a  request  for  Homemaker  Serv- 
ice,   a   professional   staff   member   makes   a 


home  assessment  to  determine  the  client's 
needs,  set  goals  and  plan  of  service  which 
includes  the  duties  of  the  homemaker.  the 
frequency  of  the  service,  the  fee  and/or  con- 
tribution agreed  upon.  Supervisors  assign 
and  place  homemakers  and  supervise  the 
homemaker's  performance.  The  policies  and 
procedures  of  Homemaker  Service  are  fairly 
easy  to  carry  out.  the  difficult  part  Is  setting 
priority  as  to  who  wUl  get  the  service,  how 
soon  and  for  how  long.  The  request  and 
documented  need  for  Homemaker  Service 
continues  to  outweigh  the  financial  resources 
we  have  available.  Some  of  the  reasons  for 
our  financial  bind  or  the  community  needs 
exceeding  our  ability  to  meet  them  follows: 

1.  The  amount  of  Income  dictates  the 
number  of  homemakers  we  can  hire  to  serve 
the  needs  of  the  clients.  Clients  increase 
each  year,  but  staff  has  not;  especially  this 
past  year. 

2.  We  must  Increase  salaries  for  homemak- 
ers In  order  to  recruit. 

3.  We  began  as  a  crisis  oriented  agency 
giving  short  term  service,  but  we  have  of 
necessity  taken  on  the  role  of  a  supportive 
and  maintenance  service.  This  means  pro- 
viding service  over  a  much  longer  span  of 
time  with  less  turnover  of  clients;  thus  the 
case  load  remains  constantly  high.  When 
does  the  need  for  service  cease  for  a  90-year- 
old? 

4.  The  physical  condition  of  the  elderly 
fluctuates,  moving  from  supportive  to  acute, 
which  can  mean  dally  service  for  a  limited 
time  and  then  back  to  a  maintenance  level. 
This  brings  up  again  the  long  and  continu- 
ing needs  of  the  very  aged  individual  with 
multlole  Illnesses  and  disabilities. 

5.  To  serve  more  clients  we  give  minimal 
hours;  this  Increases  transportation  costs 
when  homemaker  travels  to  three  to  four 
clients  In  an  eight  hour  day. 

6.  Paper  work  Is  an  ever  present  problem 
and  adds  to  the  cost  per  hour  of  service 
(present  cost  Is  $6.25  per  hour) . 

7.  There  was  no  Increase  In  County  Office 
of  Services  for  the  Aging  contract  for  1978. 

A  case  review  might  demonstrate  many  of 
the  above  points. 

Mrs.  H..  aged  80.  requested  Homemaker 
Service  In  December  1976;  she  had  a  severe 
ulceration  of  her  left  lee.  Her  husband, 
aged  82.  was  a  stroke  victim  and  reoulred 
supervision  for  bathing,  dressing,  toileting 
and  feeding.  Mrs.  H.  needed  to  be  off  her 
feet  as  much  as  possible.  Homemaker  Service 
worked  In  close  coordination  with  the 
Nursing  Service;  they  cared  for  Mrs.  H's. 
draining  leg  ulcer  and  stressed  a  more 
adequate  diet;  the  homemaker  worked  In  a 
dual  capacity — as  an  aide  giving  Mr.  H.  per- 
sonal care  as  well  as  managing  the  home 
activities  of  meals,  laundry,  shopping  and 
light  housekeeping.  Dallv  service  of  four 
hours  per  day  was  certainly  indicated  and 
given  for  the  first  two  months.  Visits  were 
decreased  to  three  times  weekly,  but  by 
April  Mrs.  H.  was  ordered  to  the  hospital 
by  her  phy.=lclan  for  surgical  Intervention  on 
the  leg  ulcer.  Mr.  H.  could  not  be  left  alone; 
it  was  agreed  that  his  sister-in-law  would 
take  him  Into  her  home  provided  Home- 
maker  Service  could  continue  at  least  three 
times  weekly  and  more  if  Indicated.  A 
nephew  also  agreed  to  come  each  evening  and 
put  Mr.  H.  to  bed.  When  Mrs.  H.  was  dis- 
charged from  the  hospital  one  month  later, 
her  husband  was  returned  to  his  home  and 
Homemaker  Service  continued  three  times 
weekly.  By  September  1977  we  were  able  to 
reduce  our  visits  to  two  times  weekly.  A 
month  ago  it  became  necessary  to  return  to 
dally  .service  (hours  daily*  because  Mrs. 
H  's  leg  ulcer  broke  down  again  and  doctor 
ordered  hosoltallzatlon.  Because  Mr.  H.  has 
no  potential  for  Improvement,  the  doctor 
recommended  that  he  be  admitted  to  a  Nurs- 
ing Home  at  least  for  Mrs.  H's  hosoltal  stay 
and  convalescence.  No  doubt  this  will  take 
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most  or  all  of  their  savings,  but  Mrs.  H. 
realizes  that  It  is  essential  for  her  own  health. 
Mr.  H.  was  admitted  to  the  Nursing  Home 
on  2/22/78.We  feel  our  goals  were  met  for  this 
elderly  couple;  we  gave  essential  care  and 
service  during  her  acute  episodes  and  pro- 
vided supportive  and  maintenance  service  for 
her  chronically  HI  and  disabled  husband.  We 
coordinated  our  service  with  the  Nursing 
Agency  and  made  optimum  use  of  our  trained 
homemaker  and  decreased  the  number  of 
helpers  going  Into  this  home.  We  stand  ready 
to  give  service  to  Mr.  and  Mrs.  H.  If  and 
when  the  need  arises  In  the  future. 

Homemaker  Service  tries  all  avenues  of 
using  those  supplementary  services  that  will 
benefit  the  client  fee-wise  as  well  as  by  direct 
service,  i.e.,  by  combining  our  service  with 
the  Nursing  Service,  clients  benefit  through 
use  of  Medicare  and  Medicaid  allowances. 
County  Office  of  Services  for  the  Aging  has 
many  and  varied  resources  which  supple- 
ment the  services  of  the  homemaker  and  can 
bring  about  a  decrease  in  hours  given  to 
selected  clients.  An  example  of  this  would  be 
a  client  who  Is  eligible  to  use  C.O.S.A.'s 
Escort  Shopping  Service,  homemaker's 
time  then  could  be  decreased  or  other  neces- 
sary services  given  to  client  In  place  of  the 
shopping.  The  United  Way  allocation  enables 
us  to  give  service  to  those  elderly  people  not 
eligible  for  Title  XX  funds.  Our  Handy  Andy 
Service,  a  mliK>r  repair  and  chore  service, 
maintains  a  safe  and  comfortable  environ- 
ment for  the  elderly  citizen. 

Health  and  Social  Agencies  can  and 
should  pool  their  resources  and  services  with 
one  goal  In  mind,  to  give  the  highest  quality 
care  to  the  greatest  number  of  Individuals 
who  can  benefit  by  the  service  at  a  cost  that 
they  can  pay. 

Dorothy  M.  Sidner.^ 
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•  Mr.  WAMPLER.  Mr.  Speaker,  today  I 
would  like  to  again  call  the  attention  of 
mv  colleagues  to  a  technical  report  on 
Nitrite  in  Meat  Curing:  Risks  and  Bene- 
fits prepared  by  the  Council  for  Agri- 
cultural Science  and  Technology 
(CAST),  dated  March  1,  1978. 

The  chapter  from  the  CAST  report  I 
wish  to  submit  today  in  the  Record  deals 
with  the  important  subject  of  the  car- 
cinogenic hazard  related  to  nitrite.  Table 
1  of  this  chapter  cites  an  interesting 
comparison  of  several  substances  con- 
taining nitrate  and  nitrite,  including 
cured  meats,  which  are  ingested  by  U.S. 
citizens  daily.  In  my  view,  this  chap- 
ter further  points  up  serious  questions 
of  the  decision  by  Ms.  Carol  Foreman, 
the  Assistant  Secretary  of  Agriculture  for 
Pood  and  Consumer  Services,  to  ban  the 
use  of  nitrites  in  the  curing  of  bacon 
and  other  processed  meat  products. 

The  fourth  chapter  of  tlie  CAST  re- 
port follows: 

Carcinogenic  Hazard  Related  to  Nitrite 
Nitrite  may  react  with  certain  nitrogenous 
organic  substances  to  produce  N-nltrosa- 
mlnes.  which,  as  a  class,  act  as  potent  chem- 
ical carcinogens  In  experimental  animals. 
There  Is  no  evidence  at  present  that  exposure 
to  N-nltroso  compounds  has  been  responsible 
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for  any  human  cancer  In  the  United  States, 
but  the  carcinogenic  potency  of  these  com- 
pounds In  experimental  animals  Is  such  that 
careful  examination  of  the  hazard  to  humans 
Is  In  order. 

FORMATION   AND   PRESENCE   OF  N-NTTROSO   COM- 
POUNDS   IN    THE    ENVIRONMENT 

N-nltroso  compounds  are  formed  by  nitro- 
satlon.  a  chemical  reaction  In  which  a  nltroso 
group  (— N  =  0)  Is  added  to  an  organic  sub- 
stance, usually  by  interaction  of  the  sub- 
stance with  nitrous  acid  (HNO„  or  HONO). 
The  nltroso  group  may  be  attached  to  a 
carbon  atom  or  to  a  nitrogen  atom.  If  the 
nltroso  group  Is  attached  to  a  nitrogen  atom, 
the  resulting  compound  Is  called  an  N-nitroso 
compound.  The  following  equations  Illus- 
trate how  an  N-nitroso  compound  is  formed 
from  a  secondary  amine  and  the  nitrous  acid 
derived  from  the  Interaction  of  sodium 
nitrite  with  hydrochloric  acid  (the  principal 
source  of  acidity  In  the  stomach) ; 

NaNO:  +         HCI  =    HONO    +      NaCI 

Sodium       Hydrochloric        Nitrous         Sodium 
nitrite  acid  acid  chloride 


CH^ 
\ 
t 

/ 
CH, 


N-H  +  HONO 


CHj 
\ 
K 

CH) 


N-N  =  0  +  H2O 


Dimethyl 
amine 


Nitrous       N-nitrosodi- 
ar.id       methyl  amine 


Water 


N-nltroso  compounds  may  be  formed  from 
secondary  amines,  tertiary  amines,  substi- 
tuted ureas,  amides,  and  certain  other  nitro- 
gen-containing compounds.  The  most  ex- 
tensively Investigated  members  of  this  class 
are  the  nltrosamlnes.  produced  by  nltrosa- 
tlon  of  relatively  simple  naturally  occurring 
amines  sxich  as  dlmethylamlne  (DMA),  a 
component  of  many  plant  and  animal  tis- 
sues. Relatively  little  information  is  avail- 
able on  the  natural  occurrence  of  nltrogen- 
coitainlng  comoounds  which  can  be  con- 
verted to  N-nltroso  compounds.  Most  of  the 
available  data  have  been  developed  as  a  re- 
sult of  recent  Interest  In  N-nltroso  com- 
pound formation  (Singer  and  Lljlnsky,  1976) . 
N-nltroso  compounds  form  at  rates  de- 
pendent upon  the  basicity  of  the  parent 
amine  and  the  pH  of  the  medium.  They  may 
form  In  foods  containing  the  required  react- 
ants.  usually  at  a  relatively  slow  rate  under 
normal  storage  and  processing  conditions. 
Mlrvlsh  (1975)  reviewed  the  factors  tnfiu- 
enclng  reaction  rates.  The  most  rapid  reac- 
tion occurs  under  acid  conditions  (near  pH 
3 )  for  most  simple  amines,  and  reaction  rates 
for  amides  Increase  with  Increasing  acidity 
or  decreasing  pH. 

The  presence  of  nltrosamlnes  In  foods  was 
established  using  reliable  analytical  methods 
with  confirmation  of  identity  of  NDMA  In 
cured  fish  by  combined  gas  chromatography- 
mass  spectrometry  (GCMS)  In  1971  by  Pazlo 
et  al.  (1971).  Concentrations  of  NDMA  were 
between  4  and  26  parts  per  billion  (ppb). 
Concentrations  in  excess  of  10  pob  were  un- 
ambiguously confirmed  by  GCMS.  Lower 
levels  did  not  provide  adequate  material  for 
confirmation.  This  work  established  the  cri- 
teria for  determination  of  nltrosamlnes  in 
foods.  Most  analysts  require  that  the  presence 
of  nltrosamlnes.  as  determined  by  chroma- 
tographic methods,  be  confirmed  by  an  Inde- 
pendent method,  preferably  mass  spectro- 
metry. Various  foods  have  been  examined, 
and  the  occurrence  of  N-nltroso  compounds 
has  been  the  principal  topic  of  four  biennial 
International  conferences  sponsored  by  the 
International  Agency  for  Research  on  Can- 
cer. The  published  proceedings  of  three  of 
these  conferences  (Bogovskl  et  al..  1972; 
Bogovskl  et  al..  1974;  Walker  et  al..  1976) 
serve  as  basic  references  on  the  state  of 
knowledge  In  this  field. 
Volatile  nltrosamlnes  have  been  detected 
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sporadically  at  confirmable  levels  In  a  variety 
of  processed  foods  (reviewed  by  Scanlan. 
1975).  Nltrosopyrrolldlne  (NPTR)  In  cooked 
bacon  Is  a  special  case.  Fazio  et  al.  (1973) 
reported  levels  of  NPYR  ranging  from  10  to 
108  ppb  In  fried  bacon  and  45  to  207  ppb  In 
cooked-out  bacon  fat.  All  of  the  eight  sam- 
ples examined  were  positive.  Nltrosamlnes 
were  absent  from  uncooked  bacon.  The  high- 
est concentrations  of  NPYK  were  produced 
when  becon  was  fried  to  the  crisp  state  pre- 
ferred by  many  Americans.  Identification  of 
NPYR  precursors  In  bacon  and  development 
of  effective  means  for  minimizing  conver- 
sion to  the  nltrosamlnes  have  been  the  sub- 
jects of  numerous  Investigations.  The  re- 
search problem  Is  complicated  by  the  produc- 
tion of  some  NDMA  during  cooking  of  bacon 
and  by  loss  of  NDMA  and  NPYR  by  vaporiza- 
tion during  cooking. 

Nltrosamlne  production  during  cooking  of 
a  complex  food  at  the  unusually  high  tem- 
perature (about  340°  P)  used  In  bacon  prep- 
aration Is  a  complicated  process.  Some  com- 
pounds can  accelerate  the  reaction,  and  oth- 
ers can  block  It  by  competing  for  the  avail- 
able nitrite  or  by  other  mechanisms.  The 
ability  of  ascorbic  acid  (vitamin  C)  to  block 
formation  of  nltrosamlnes  was  demonstrated 
by  Mlrvlsh  et  al.  (1972).  Ascorbic  acid, 
sodium  ascorbate.  and  sodium  Isoascorbate 
may  be  effective  also  in  preventing  forma- 
tion of  N-nltroso  compounds  In  the  body. 

Changes  in  processing  made  by  Industry 
since  the  initial  research  have  greatly  re- 
duced the  tendency  for  formation  of  nltros- 
amlnes during  cooking  of  bacon.  It  now  ap- 
pears likely  that  formation  of  detectable 
levels  of  nltrosamlnes  In  bacon  can  be  pre- 
vented by  careful  control  of  the  amounts  of 
nitrite  and  ascorbic  acid  (or  related  com- 
pounds) added  during  processing  and  by 
control  of  processing  conditions.  Thus,  the 
concentrations  of  NPYR  found  In  recent  an- 
alyses of  cooked  bacon  by  FDA  Investigators 
(Havery  et  al..  1977)  were  considerably  lower 
than  values  determined  by  the  same  group 
(Fazio  et  al..  1973)  on  samples  acquired  5 
years  ago. 

HUMAN     EXPOSURE    TO     N-NITROSO     COMPOUNDS 
IN  THE  ENVIRONMENT 

In  the  period  since  1971.  reliable  analytical 
results  have  demonstrated  that  the  popula- 
tion of  the  United  States  Is  exposed  to  N- 
nltroso  compounds  In  the  environment. 
Relatively  low  concentrations  (1  to  10  ppb) 
of  nltrosamlnes  have  been  found  In  certain 
foods  other  than  bacon  that  have  been  pre- 
.served  with  nitrite,  but  positive  results  have 
been  sporadic.  Lower  levels  (0.01  to  1  ppb) 
have  been  reported  (but  not  confirmed)  In 
a  variety  of  foods  to  which  nitrite  had  not 
been  added  (Gough.  1977).  These  latter  lev- 
els probably  do  not  contribute  significantly 
to  human  exposure,  but  such  studies  are  Im- 
portant In  that  they  provide  some  Indication 
of  the  range  of  Irreducible  background 
exposure. 

The  relative  risk  to  the  population  from 
Ingesting  nltrosamlnes  In  foods  should  be 
evaluated  In  light  of  the  exposure  to  these 
compounds  from  other  known  sources.  A 
30-g  portion  of  bacon  containing  NPYR  at 
a  concentration  of  10  ppb  would  provide  a 
total  dose  of  300  bllUonths  of  a  gram  of  the 
nltrosamlne.  Cigarette  smokers  inhale  332 
blUionths  of  a  gram  of  total  nltrosamlnes 
(NDMA,  NPYR.  nitrosomethylethylamlne. 
and  nltrosodiethylamlne)  from  20  commer- 
cial filter  cigarettes  (Brunnemann  and  Hoff- 
mann. 1977).  These  investigators  showed 
that  nonsmokers  In  Indoor  environments 
polluted  by  tobacco  smoke  can  exnect  to  In- 
hale amounts  of  NDMA  from  5  bllUonths  of 
a  gram  per  hour  In  a  bank  to  200  bllUonths 
of  a  gram  per  hour  In  a  bar.  The  contribu- 
tion of  N-nltroso  compounds  to  the  total 
carcinogenicity  of  cigarette  smoke  has  not 
been  established.  Other  constituents  of  the 
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smoke    are    known    to    have    carcinogenic 
etTects. 

Cosmetic  products  have  been  shown  to 
contain  up  to  49  mlUionths  of  a  gram  of 
nitrosodlethanolamlne  (NDELA)  per  gram 
(Fan  et  al..  1977a).  Synthetic  cutting  fluids 
contained  up  to  3'^  NDELA  (Fan  et  al.. 
1977b),  and  a  sample  of  a  commercial  her- 
bicide formulation  contained  0.64  gram  of 
NOMA  per  liter  (Ross  et  al.,  1977) .  Steps  have 
already  been  taken  to  reduce  the  nl- 
trosamine  content  of  the  affected  herbicides 
to  relatively  low  levels. 

Potential  exposures  many  times  greater 
than  those  to  be  expected  from  nltros- 
amlnes  in  foods  are  possible.  In  a  study 
conducted  in  a  factory  that  produced  1,1- 
dlmethylhydrazine  from  NOMA,  it  was  es- 
timated that  some  workers  may  have  Inhaled 
a  dose  of  39  mlllionths  of  a  gram  of  NDMA 
per  day  (Pine  et  al.,  1977) .  Follow-up  studies 
of  workers  exposed  to  such  elevated  levels 
might  reveal  the  effects  of  long-term  ex- 
Dosure  of  humans  to  nltrosamlnes  which 
have  been  demonstrated  to  be  carcinogenic 
to  animals. 

Knowledge  of  the  total  exposure  of  the 
population  to  N-nitroso  compounds  is  still 
Incomplete.  Analytical  methods  that  provide 
adequate  sensitivity  and  specificity  have 
been  very  cumbersome,  and  few  laboratories 
have  been  able  to  perform  reliable  deter- 
mlnnions.  The  recent  development  of  the 
thermal  energy  analyzer,  a  sensitive  chro- 
matographic detector  with  a  high  degree  of 
selectivity  for  N-nitroso  compounds  fFlne 
et  al.,  1975),  has  Improved  this  situation 
but  much  more  information  Is  required. 

Most  of  our  knowledge  of  exposure  to  N- 
nltroso  compounds  is  limited  to  relatively 
volatile  nltrosamlnes.  It  is  possible  tnat 
these  compounds  reoresent  only  a  portion  of 
our  total  exDosure.  Studies  of  more  comolex 
nonvolatile  N-nitroso  compounds  will  be  re- 
oulred  to  oermlt  accurate  assessment  of  the 
total  exposure  of  the  human  pooulatlon  to 
these  potential  human  carcinogens  for  ref- 
erence in  future  epidemiological  studies. 

SYNTHESIS    OF    N-NITROSO    COMPOUNDS    IN 
EXPERIMENTAL    ANIMALS 

Conditions  in  the  mammalian  stomach 
favor  rapid  nitrosatlon  of  amines  of  rela- 
tively low  basicity  such  as  morphollne  and 
plperazlne,  whereas  strong  bases  such  as  dl- 
methylamlne  and  pyrrolidine  react  relatively 
slowly.  In  a  long-term  experiment  in  which 
rats  were  dosed  with  sodium  nitrite  alone 
or  in  combination  with  dlmethylamine, 
Druckrey  et  al.  (1963)  observed  no  carcino- 
genic effects  of  the  treatments  and  hence 
Obtained  no  evidence  of  biosynthesis  of  N- 
nltrosodlmethylamlne.  Sanders  et  al  (1968) 
obtained  similar  results  in  relatively  short- 
term  experiments  In  which  nitrite  was  fed 
to  rats  with  dlmethylamine  and  N-methylan- 
nine. 

In  later  work  on  rats  fed  nitrite  and  mor- 
Dhollne  or  N-methylbenzamine,  Sander  and 
Bvlrkle  (1969)  reported  that  these  treatments 
ncreased  the  Incidence  of  tumors  of  the 
U'-er  and  esoDhaeu^.  Oreenblatt,  Mirvish,  and 
^Ini^y  ^S^i"  ""■^'*h.  Oreenblatt.  and  Kom- 
^r  ^f,yV^V°°'^'''^  ^^"^  administration 
of  nitrite  in  drinking  water  and  of  ploera- 
zine,  morphollne.  N-methylanlllne.  methylu- 

h^v^rir^rh,^*!!)''!"."*  '*'"*  ""'  dlmethylamine 
hydrochloride)  in  the  feed  Increased  the  In- 

r!!iVl''^,?l  '^"'^  adenomas  in  mice.  Treat- 
ment with  nitrite  alone  or  with  the  nitro- 
genous organic  compounds  alone  produced 
no  significant  effect  on  numbers  of  adeno- 
mas, but  treatment  with  dinltrosonloeraz- 
^t  ""J'^o'noroholine.  dlmethylnitrosa- 
mlne,  and  N-nitroso-N-methylanlllne  greatlv 
increased  the  Incidence  of  lune  adenoC 
This  evidence  indicates  that  nitrite  and  the 
nitrogenous  compounds  Interacted  to  form 
the    corresponding    carcinogenic    N-nitroso 
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compounds  in  the  bodies  of  the  mice.  Roun- 
behler  et  al.  (1977)  found  by  analysis  that 
N-nltrosodlmethylamlne  was  indeed  formed 
In  mice  that  receive  nitrite  and  dlmethyla- 
mine. 

POTENTIAL   FOR   SYNTHESIS   OF   N-NITROSO  COM- 
POUNDS  IN   HUMANS 

In  view  Of  the  evidejjpe  described  in  the 
preceding  section  for  formation  of  N-nltroso 
compounds  in  experimental  animals,  it  seems 
clear  that  the  potential  exists  for  formation 
of  such  compounds  in  the  human  stomach 
because  nitrosatlon  proceeds  in  the  pres- 
ence of  nitrous  acid,  and  the  stomach  con- 
tains the  hydrochloric  acid  necessary  to 
change  sodium  nitrite,  for  example,  to  ni- 
trous acid  and  sodium  chloride.  The  types  of 
nitrogenous  substances  required  for  reac- 
tion with  nitrous  acid  to  produce  N-nltroso 
compounds  are  components  of  higher  plants 
and  animals  and  hence  may  be  present  in 
foods. 

Cured  meat  contains  nitrite  and  hence 
provides  a  direct  source  of  nitroisS  acid.  In 
addition,  we  are  exposed  to  other  environ- 
mental sources  of  oxidized  forms  of  nitro- 
gen that  may  be  transformed  in  the  body  to 
nitrous  acid  and  hence  may  contribute  to 
nitrosatlon  reactions  occurlng  in  the  body. 

Table  1  gives  the  average  daily  per  capita 
ingestion  of  nitrate  and  nitrite  forms  of  ni- 
trogen by  U.S.  residents  as  estimated  by 
White  (1976)  from  various  sources  of  pub- 
lished data.  The  principal  source  of  nitrate 
Is  vegetables.  The  reason  is  that  most  of  the 
nitrogen  absorbed  from  soils  by  plants  is  in 
the  form  of  nitrate.  Grain  and  fruit  charac- 
teristically contain  no  significant  amount  of 
nitrate.  When  the  supply  of  soil  nitrate  is 
adequate  to  produce  good  plant  growth,  how- 
ever, considerable  nitrate  may  remain  as 
such  In  the  leaves,  stems,  and  roots.  Plants 
whose  vegetative  parts  are  consumed  as  food 
may  thus  be  a  significant  source  of  nitrate. 

Table  1.  Estimated  Average  Daily  Per 
Capita  Ingestion  of  Nitrate  and  Nitrite  by 
U.S.  Residents  (White.  1976), 
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Nitrate- 

nitro(en 

Nitnte-n 

itroten 

Source 

Milli- 
irams 

Percent 
ol  total 

Milli- 
irams 

Percent 
of  total 

Vejetables 

F'uit  and  juices 

M'lk  and  products... 
Bread. 

Water .::;;::. 

Cured  meats... 

Saliva.  . 

19.* 
.3 
.05 
.5 
.2 
.       2.1 
.      '6.8 

86.0 
1.3 

.2 
2.2 

.9 
9.3 

0,06 
0 
0 
.01 

0 

.72 
2  62 

1.8 

0 

0 
.3 

0 

21.1 
76.8 

Total 

.      22.55 

99  9 

3.41 

100.0 

'  Not  included  In  the  total. 

Although  dairy  cattle  may  consume  forage 
containing  much  nitrate,  little  of  the  nitrate 
appears  in  the  milk.  Cured  meats  supply  a 
little  nitrate,  part  of  it  added  In  the  curing 
process  where  nitrate  Is  used  and  part  of  it 
developing  from  oxidation  of  some  of  the 
nitrite  used  in  curing.  A  significant  amount 
of  nitrate  nitrogen  Is  secreted  In  saliva  and  Is 
swallowed  In  that  form.  White  did  not  in- 
clude this  amount  In  the  total  amount  in- 
gested because  it  seems  to  be  derived,  at  least 
In  part,  from  the  nitrate  ingested  from  the 
other  .sources  named. 

Where  nitrite  is  concerned,  the  two  princi- 
pal sources  shown  In  Table  1  are  saliva  and 
cured  meats,  about  four-fifths  of  the  total 
coming  from  the  former  .source  and  one-fifth 
from  the  latter.  In  this  instance.  White  did 
include  the  salivary  sour-e  in  calculating  the 
total,  the  rea«on  being  that  nitrite  does  not 
seem  to  be  recycled  in  the  body  like  nitrate. 
Tannebaum  et  al.  (1974)  found  that  saliva, 
as  orielnally  produ-ed.  contains  nitrate  but 
not  nitrite.  The  nitrite  Is  produced  In  the 
mouth  by  microbial  reduction  of  the  nitrate. 


Table  1  overestimates  the  contribution  of 
cured  meats  to  nitrite  ingestion,  mainly  be- 
cause the  nitrite  content  of  cured  meats  is 
lower  now  than  is  indicated  in  Table  1. 
Manufacturers  have  recently  been  endeav- 
oring to  reduce  the  u.se  of  nitrite  to  the  bare 
mmlmum  that  will  inhibit  development  of 
Clostridium  botuUnum  with  careful  control. 
Elimination  of  cured  meats  from  the  diet 
would  evidently  eliminate  the  nitrite  that 
supply  but  would  produce  only  a  minor  re- 
duction In  the  nitrite  to  which  we  are  ex- 
posed because  most  of  the  nitrite  ingested 
is  derived  from  other  sources. 

Another  potential  source  of  nitrite  and 
possibly  of  direct  nltrostitlon  in  the  human 
body  is  the  nitric  oxide  (NO)  and  nitrogen 
dioxide  (NO,  )in  the  air  we  breathe.  Nitric 
oxide  is  produced  in  combustion  processes 
and  it  reacts  with  atmospheric  oxygen  to 
produce  nitrogen  dioxide.  The  concentration 
of  these  gases  is  higher  In  polluted  air  in 
cities  than  It  is  In  rural  areas,  presumably 
because  cities  are  concentrated  sources  and 
because,  in  the  country,  the  air  from  the 
cities  is  diluted  and  the  oxides  are  absorbed 
by  the  soli. 

Nitric  oxide  and  nitrogen  dioxide  are  ab- 
sorbed by  the  lungs  from  the  air  as  it  Is  in- 
haled. Estimates  of  intake  of  potential  nitrite 
nitrogen  from  these  sources,  based  on  an 
average  air  intake  of  8640  liters  per  capita 
per  day,  the  average  atmospheric  concentra- 

nl^hf.  S^"!."""'  """^^  ""''  nitrogen  dioxide 
published  by  Singh  et  al.  (1977)  and  com- 
plete absorption  of  the  Inhaled  oxides 
amount  to  0.7  milligram  of  nitrogen  per  dav 
from  air  in  Los  Angeles  and  0.03  milligram 
from  air  in  Yosemite  National  Park.  These 
figures  are  In  the  same  units  as  those  in 
columns  2  and  4  of  Table  1  and  may  be  com- 
pared with  them. 

Synthesis  of  N-nltroso  compounds  bv  hu- 
mans from  nitrate  and  nitrite  and  the  nitrog- 
enous substances  in  foods  and  drugs  that 
contain  a  nitrosatable  nitrogen  atom  Is 
therefore  to  be  considered  probable  The 
quantitative  aspects  of  nitrosatlon  in  the 
human  body  have  not  been  studied,  however 
and  it  Is  not  possible  at  present  to  estimate 
the  dose  of  N-nltroso  compounds  produced 
in  this  way. 

EXPERIMENTS    WITH    NITRITE-TREATED    MEAT 

In  a  long-term  experiment.  Van  Longten 
et  al.  (1972)  fed  rats  a  diet  containing  40% 
canned  meat  with  no  nitrate  or  with  addi- 
tion of  200  or  5000  parts  of  sodium  nitrite 
per  million  of  meat.  The  5000  pom  addition 
of  sodium  nitrite,  which  Is  far  In  excess  of 
the  usual  amount  employed  commercially 
caused  some  decrease  in  body  weight  but  no 
Increase  in  incidence  of  tumors.  Meat  treated 
with  the  5000  ppm  addition  of  sodium  nitrite 
contained  nltrosamlnes  to  the  extent  of  50 
ppb.  Nltrosamlnes  were  not  found  in  the  con- 
trol meat  or  in  the  meat  receiving  the  200 
ppm  addition  of  sodium  nitrite. 

Olsen  and  Mayer  (1977)  supolied  two  gen- 
erations of  rats  with  a  diet  containing  45'> 
pork  bv  weight  as  the  protein  source,  with 
potassium  nitrite  added  to  the  pork  at  rates 
to  supply  the  .sodium  nitrite  equivalent  of  0 
200.  1000.  or  4000  ppm  prior  to  heatlne.  No 
differences  among  nitrite  concentrations  were 
found  In  growth  rate,  death  rate,  or  occur- 
rence of  benign  or  mallRnant  tumors.  Dl- 
methvlnltrosamine  was  detected  In  the  pork 
with  the  highest  addition  of  nitrite  but  not 
with  the  lower  additions.  Recent  press  re- 
leases from  Canada  indicate  that  long-term 
feeding  of  rats  with  a  diet  high  In  bacon  did 
not  produce  undesirable  effects. 

One  may  infer  from  the  results  of  thpse 
experiments  with  excessive  Intakes  of  nitrite 
that  nitrite  was  not  ineested  in  sufficient 
amounts  to  cau.se  marked  toxic  effects.  More- 
over, whatever  N-nitrosamlnes  may  have 
been  Invested  In  the  nitrite-treated  food  or 
formed  from  the  Ingredients  in  the  experl- 
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mental  animals  were  not  present  in  sufficient 
concentration  to  produce  an  observable  In- 
crease In  Incidence  of  tumors.* 


GEN.  "CHAPPIE"  JAMES— END  OF  A 
SAGA 


HON.  MICKEY  EDWARDS 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  though  I  didn't  know  General 
James,  I  know  many  top  military  men 
who  felt  he  was  one  of  the  very  best  men 
in  the  service.  His  life  was  highlighted 
by  an  exemplary  career  in  the  Air  Force, 
where  he  set  an  admirable  standard  of 
personal  accomplishment. 

An  editorial  which  appeared  in  the 
Daily  Oklahoman,  on  Tuesday,  Febru- 
ary 28,  1978,  discusses  our  Nation's  loss 
of  this  great  leader. 
The  editorial  follows : 

End  of  a  Saga 
Death  took  Oeneral  Daniel  James  over 
the  weekend  at  the  Air  Force  Academy  Hos- 
pital at  Colorado  Springs.  In  a  nation  which 
allows  itself  only  36  four-star  generals,  the 
loss  is  newsworthy  even  though  he  had  Just 
retired  from  active  service.  But  "Chappie" 
James  was  not  Jtist  another  military  leader, 
even  among  such  an  elite  group.  Through- 
out his  35  year  career  in  the  U.S.  Air  Force, 
he  was  something  special  to  all  who  knew 
him  and  worked  with  him. 

Oen,  James  was  black.  He  was  the  first  of 
his  race  to  reach  the  top  rank  In  any  of  the 
armed  forces  of  this  country.  But  his  rise  was 
not  because  of  his  color,  but  because,  as  he 
himself  put  It  In  a  recent  Interview,  he  "filled 
all  the  squares"  when  tough  assignments 
were  being  handed  out. 

Born  in  1920  as  the  17th  and  last  child 
of  a  poor  lamplighter  In  Pensacola.  Oen. 
James  had  a  unique  education.  His  mother 
preached  to  her  children  that  the  only  way 
to  rise  above  their  poverty  was  through 
education  and  excellence.  She  was  not  satis- 
fled  with  the  segregated  schools  of  that  day, 
so  she  opened  her  own.  The  neighborhood 
children  attended  for  five  cents  a  day.  The 
system  must  have  worked,  for  Chappie  re- 
ceived a  football  scholarship  to  Tuskegee 
Institute.  There  he  entered  the  flight  cadet 
training  program,  won  his  wings  and  was 
commissioned  a  Second  Lieutenant  in  1963. 
There  were  segregation  problems  for  a 
time.  In  1945,  Thurgood  Marshall  had  to  go 
to  bat  for  a  group  from  James'  squadron  to 
win  them  full  membership  in  an  Officers' 
Club  in  Indiana.  But  by  the  time  of  the 
Korean  War,  that  had  become  a  moot  Issue 
In  combat  units.  "There  is  less  racism  in  the 
armed  services  now  than  in  any  other  seg- 
ment of  our  society,"  the  general  said 
recently. 

That  Is  due  In  great  measure  to  such  men 
as  Chappie  James.  He  was  a  top  fighter  and 
photo  reconnaissance  pilot  in  combat  In 
Korea  and  Vietnam,  logging  179  combat 
missions  in  those  wars.  In  touchy  spots,  he 
was  a  superb  diplomat — as  in  his  handling 
of  the  turnover  of  the  last  American  base 
In  Libya  to  local  control.  He  served  as  Dep- 
uty Assistant  Secretary  of  Defense  for  Public 
Affairs  during  the  Vietnam  War,  before  be- 
ing named  to  head  the  North  American 
Aerospace  Defense  Command  at  Colorado 
Springs. 

His  retirement  from  that  command  oc- 
casioned controversy.  It  was  charged  that  he 
was  being  put  out  to  pasture  prematurely 
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because  of  his  spirited  defense  of  his  belief 
that  the  defense  system  must  not  be  broken 
up  or  weakened.  But  in  fact,. medical  reasons 
dictated  the  orders. 

"We  cannot  bargain  effectively  In  the  balls 
of  International  diplomacy  except  from  a 
position  of  strength,"  he  told  an  Interviewer 
last  month.  "Nobody  wants  to  be  partners 
with  a  weakling." 

Despite  the  heavy  demands  on  his  time  as 
commander  of  the  complex  defense  warning 
system,  James  took  time  whenever  possible 
to  serve  as  an  example  to  black  youth,  one 
of  his  few  concessions  to  his  status  as  the 
ranking  black  officer  in  duty.  He  counseled 
that  his  own  experience,  while  unusual  in 
some  ways,  showed  that  to  those  who  work 
for  what  they  believe  In  and  prepare  them- 
selves to  do  the  Job,  anything  Is  possible  and 
the  color  of  one's  skin  is  irrelevant. 

The  nation  lost  something  of  value  with 
Gen.  James'  death .« 
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FIFRA   LEGISLATION   AND   THE 
PESTICIDE   INDUSTRY 


WELFARE  REFORM 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
everyone  enjoys  reading  a  good  news- 
paper column.  Dick  West  continues  to 
write  a  great  column  for  The  Dallas 
Morning  News.  Dick's  strength  is  the 
way  he  gets  down  to  cases  and  let's  you 
know  what  is  going  on  in  this  country. 

I  was  sorry  to  learn  that  President 
Carter  does  not  plan  to  include  a  welfare 
reform  package  in  this  session  of  Con- 
gress. We  need  to  reform  welfare  so  that 
we  can  use  these  funds  to  strengthen  our 
social  security  reserves. 

You  will  be  interested  in  Dick  West's 
comments  in  The  Dallas  Morning  News 
on  the  welfare  state : 

Welfare  State 

From  time  to  time  In  this  space  we  have 
related  extreme  cases  of  welfare  abuse.  As 
you  prepare  your  income  tax,  you  might  be 
interested  in  this  item  related  to  us  recently 
by  Constable  T.  A.  Vines  durng  a  recess  In 
Justice  of  the  Peace  Jack  Richburg's  court. 

An  unmarried  woman  In  the  West  Dallas 
projects  was  evicted  for  being  behind  on  her 
rent. 

She  had  a  4-bedroom  apartment,  all  bills 
paid,  for  $1  a  month.  Correct — $1.  She  was 
nine  months  behind. 

She  had  eight  children  and  another  one 
on  the  way.  Her  welfare  Income  was  $385  a 
month — tax  free — and  she  was  assured  of 
another  $85  when  the  ninth  was  born. 

All  were  born  at  Parkland  free  of  charge 
and  only  two  of  the  nine  (one  unborn)  had 
the  same  father. 

None  of  the  fathers  has  ever  paid  a  cent 
in  child  support. 

She  said  she  was  behind  on  her  rent  be- 
cause the  project  managers  "didn't  talk  right 
to  my  children."  The  managers  explained 
that  they  had  merely  warned  the  children  to 
stop  wandering  around  the  project  "busting 
out  all  the  windows." 

When  evicted,  she  had  three  TV  sets — an 
expensive  color  and  two  black  and  white, 
one  by  her  bed  where  she  relaxed  and  one 
for  the  children.  A  cook  stove  and  Ice  box 
were  furnished  free.  The  latter  was  well 
stocked  with  beer. 

"Benefit  payments"  to  individuals — which 
Include   welfare — account   for   37  cents   out 
of  every   dollar   In    President   Carter's   pro- 
posed half-a-trllllon-doUar  budget.  Only  24 
cents  goes  to  national  defense. # 


HON.  FLOYD  J.  FITHIAN 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  FITHIAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportimity  to  discuss 
one  of  the  few  remaining  conflicts  con- 
cerning the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA) .  This 
dispute  centers  around  allegations  that 
the  mandatory  licensing  procedures  es- 
tablished between  1972  and  the  present 
resulted  in  insufficient  incentives  and 
protection  for  members  of  the  pesticide 
industries  and  forced  many  of  these 
members  out  of  business.  The  facts  do 
not  support  these  allegations.  "ITie  Com- 
merce Department  letter  reprinted  in  the 
Congressional  Record  on  October  31, 
x977,  on  page  35296.  which  sought  lo 
support  these  allegations,  did  not  ade- 
quately analyze  the  product  research  go- 
ing on  in  the  pesticide  industry.  It  mis- 
takenly conveyed  the  impression  that 
many  pesticide  companies  were  forgo- 
ing new  product  research  or  going  out  of 
business  due  to  FIFRA  regulations.  I 
would  like  to  take  this  opportunity  to  set 
the  record  straight. 

The  Committee  on  Agriculture  brought 
to  the  floor  of  this  Chamber  last  October 
a  comprehensive  bill  which  was  intended 
to  restore  some  measure  of  equity  and 
dispatch  to  the  complicated  process  by 
which  pesticides  are  regulated  and  regis- 
tered. The  committee  needed  to  act  be- 
cause the  "registration"  process  was 
stymied  by  litigation  over  the  protection 
of  "rights"  that  were  incompletely  de- 
fined in  the  pesticides  law  at  the  time  of 
its  last  overhaul  in  1972. 

Farmers,  basic  pesticide  producers, 
environmentalists,  pesticide  formulators, 
and  consumers  are  all  ill  served  by  a 
regulatory  process  which  is  paralyzed.  I 
congratulated  the  administration  for  its 
candor  in  acknowledging  the  severity  of 
the  problem  when  EPA  Administrator 
Costle  presented  our  committee  with  his 
agency's  annual  authorization  request. 

As  a  member  of  that  subcommittee  I 
was  impressed  with  the  number  of  issues 
on  which  there  was  a  solid  consensus 
among  differing  interest  groups  on  just 
what  change  should  be  made  to  overcome 
a  particular  problem.  Only  a  few  of  the 
numerous  issues  addressed  by  H.R.  8681 
remain  in  dispute.  Notable  among  these 
is  the  question  of  whether  manufacturers 
of  pesticides  should  be  required  to  share 
among  themselves  the  cost  of  producing 
information  on  pesticide  risks  and  bene- 
fits which  the  Government  requires  to 
serve  as  the  basis  for  the  decision  on 
whether  or  not  the  pesticide  can  be  used 
without  causing  "unreasonable  adverse 
effects"  on  health  or  environment. 

The  National  Agricultural  Chemicals 
Association  (NACA),  representing  the 
major  companies  who  invest  in  health 
and  safety  data,  argued  that  mandatory 
licensing  in  the  1972  act  gave  insuffi- 
cient protection  to  their  costly  safety 
research    investments.    They    renewed 
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their  lobbying  on  behalf  of  an  "exclusive 
proprietv  period"  during  which  the  Gov- 
ernment would  be  precluded  from  con- 
sidering information  submitted  bv  a 
manufacturer  of  the  same  pesticide, 
application  for  approval  by  a  different 
manufacturer  of  the  same  pesticide. 
Without  such  a  provision,  the  major  pro- 
cedures asserted,  the  pesticide  business 
would  lose  much  of  its  attractiveness 
and  they  would  perhaps  not  be  able  to 
justify  the  large  costs  of  new  product 
development. 

The  administration,  in  letters  from 
EPA  and  the  Justice  Department,  coun- 
tered that  the  patent  system  can  and 
does  provide  sufficient  Incentive  for  the 
development  of  new  pesticides,  and.  in 
fact,  did  so  during  the  30-year  period  for 
which  there  was  no  data  "protection" 
under  FIFRA.  The  Justice  Department 
argued  that  the  NACA  proposal  would 
contribute  to  the  tendency  toward  mo- 
nopoly and  monopoly  pricing  evident  in 
the  pesticide  Industry.  After  the  subcom- 
mittee had  begin  its  difficult  task  In 
weighing  these  points  of  view,  an  addi- 
tional communication  was  received  from 
the  administration  In  the  form  of  a  letter 
from  the  Department  of  Commerce  cor- 
roborating the  NACA  arguments.  Mem- 
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bers  were  understandably  confused.  Al- 
though the  letter  from  the  Commerce 
Department  was  unsigned  and  undated 
this  was  attributed  merely  to  delays  in 
the  administrative  clearance  process. 

The  Commerce  Department  letter  was 
Introduced  into  the  subcommittee  hear- 
ing record  and  was  subsequently  repro- 
duced   in    the    Congressional    Record. 
Among  the  most  disturbing  statements 
in  this  letter  was  the  assertion  that  nu- 
merous major  pesticide  manufacturers 
had  ceased  their  new  produ:t  research 
or  quit  the  business  altogether  because  of 
FIFRA  regulatory  requirements,  and  the 
letter   contained    a   list   of   companies 
which  had  met  such  fate.  The  General 
Counsel  of  the  Department  of  Commerce 
wrote  that  the  letter  In  question  never 
represented  the  official  views  of  the  De- 
partment  or   the   administration.   The 
Department  regretted  the  confusion  the 
letter  may  have  caused  about  the  views 
of  the  administration,  which  had  been 
communicated    by    the    Environmental 
Protection  Agency.  The  Commerce  De- 
partment was  at  a  loss  as  to  how  the 
"draft"  letter  had  been  leaked. 
.Still,   the  disturbing  "facts"   of   the 
letter  were  not  recanted. 
RecenUy,  however,  I  was  contacted  by 


March  13,  1978 


I.  EPA  ANALYSIS  OK 


FIRMS  REPORTED  BY  DOC/NAC  AS  HAVING  DISCONTINUED  BASIC  PESTICIDE  R.  »  D. 


a  farmer  cooperative  whose  representa- 
tives told  me  that  they  had  purchased  a 
pesticide  producing  company  which  had 
appeared  on  the  Commerce  Department 
"list"  of  defunct  pesticide  producers  and 
that  they  were  profitably  manufacturing 
the  same  product  line  as  the  previous 
owners.  This  led  me  to  wonder  about  the 
veracity  of  the  entire  list  of  companies 
and  other  "facts"  presented  In  the  same 
letter.  I  asked  the  EPA,  which  maintains 
records  of  active  pesticide  registrations 
to  ascertain  which  companies  listed  by 
the  Commerce  Department  as  having 
been  driven  out  of  business  or  out  of  the 
research  were  still  active,  perhaps  under 
new  management.  The  results  strike  a 
serious  blow  at  the  conclusions  reached 
in  the  draft  letter  and  consequenUy  at 
the  rationale  for  "exclusive  use  of  data" 
I  believe  Members  should  have  the  facts 
about  H.R.  8681  and  S.  1678  in  mind  as 
they  go  Into  conference.  I  insert  in  the 
Record  at  this  point  the  results  of  EPA's 
investigation  of  the  claims  that  specified 
pesticide  producers  had  quit  research  or 
left  the  business  entirely. 
(Economic  Analysis  Branch.  Office  of  Pesti- 
cide Programs,  U.S.  Environmental  Protec- 
tion Agency.  February  3.  1978) 
ANALYSIS  OP  Firms  Reported  by  DOC/NAC  as 

HAVING  DISCONTINITED  PESTICIDE  OPERATIONS 


EPA  findings 


Firm 


Dijcon- 
tinued 
basic 
R.  &0. 
(approx- 
imate 
year) 


EPA  findings 


Never 
conducted 
basic 
R.  &D. 


Still 

conducts 
basic 
R.  t  D. 


No  record 
of  firm  in 
industry 


Exxon  Corp 

Hooker  Chemical  &  Plastics'Corp' 

Olin  Corp 

Air  Products  &  ChemicaisVinc 

Carbola  Chemical  Co 

Scott  Minerals  &  ChemicalCorp 
Smith-Douglass 


X(1972) 
X(1965)  I 


-  X 


...  X 


X 


Firm 


Discon- 
tinued 
basic 
R.  SO. 
(approx- 
imate 
year) 


Never 
conducted 
basic 
R.ftD. 


Still 

conducts 
basic 
R.  &0. 


No  record 
of  firm  in 
industry 


Cities  Service  Co 

American  Oil  Co . 

Hercules,  Inc..     

?lt"5"-r?''  '"'"'  Glass  iiidustVies".' 
Allied  Chemical.. 

Ansul  Co 

Lebanon  Chemical  Co. 


X(1956) 
X(1972) 
X(1976) 

"x(i97dr 

X(1970) 


X 


-.  X 


'  Affiliated  company  now  conducts  basic  R.  &  D.  '  '       ' 

Sources:  Telephone  contact  with  companies,  review  of  Se:urity  and  Exchange  Commission      '^^°'^^^^^  """*"  "'  "■^'  '""""""""'  T""*  Commission  reporU  by  EPA  stalT  (See  table  l-A 


I -A  DOCUMENTATION  OF  EPA  ITNDINOS  ON  FIRMS 
REPORTED  BY  DOC/NAC  AS  DISCONTINUING  BASIC 
R&D    IN    PESTICIDES 

Firm.  flTidings,  Temarks/documentation 
(source) 

Exxon  Corp.— Discontinued  basic  pesticide 
R&D  Ave  years  ago.-Exxon  entered  basic 
pesticide  R&D  for  a  brief  period,  but  manage- 
ment decided  to  discontinue  it  five  years 
ago  as  part  of  consolidating  the  com- 
pany's chemical  operations  (EPA  telephone 
contact  with  company,  1/78).  '"'"Pnone 

Hooker  Chemicals  and  Plastics  Corp — 
Discontinued    basic    pesticide    R&D    m    the 

PetVo'i^fl'TT^'r*'**  '"'"P''"^  (Occidental 
^n !!i^r  •  ^'"'•^  '=on<l"cts  basic  pesticide 
^EC  ll^^^°VT"^"''^-  P"'=hased  in  1977 
(SEC.  ia/77).  Hooker  Chemical  and  Plastics 
Corp.,  a  subsidiary  of  Hooker  Chemical  which 
18  in  turn  owned  by  Occidental  Petroleum 

?EpTte,".nr*  '"'*=  ^°  '"^  '^^^  mld!l9w"s 
nZZ  '*'?P*'°'^«  contact  with  company.  1/78) 

it^^L  "  chemical  Intermediates  which 

W^lEPr^ur*  *°  ^™'  P'-°^"'='"«  P«i' 
1/7^)  ^'*Phon«  contact  with  company. 


ated    m    1967.    The    current    program    was 

!;o;V'!f'i'"'.!u   ^    y**"    '^°    f^PA    telephone 
contact  with  company,  1/78). 

Air  Products  and  Chemicals,  Inc.— Never 
conducted  basic  pesticide  R&U-Alr  Products 
and  Chemicals  was  linked  to  the  pesticide 
industry  through  Escambia  Chemical  Corp 
See  remarks  m  Tables  II  and  II-A  under  that 
entry.  Air  Products  and  Chemicals  Co  never 
conducted  basic  pesticide  R&D  (EPA  tele- 
phone contact  with  company,  1/78). 

Carbola  Chemical  Co.-atlli  conductlne 
basic  pesticide  R&D  through  contractors— 
Carbola  hires  other  firms  under  contract  to 
conduct  Its  basic  pesticide  R&D  (EPA  tele- 
phone contact  with  company,  1/78). 

Scott  MlneraU  and  Chemical  Corporation- 
No  record  of  firm  engaging  in  pesticide  busi- 
ness—Scott  Minerals  and  Chemical  Corp 
never  had  a  pesticide  regUtratlon  (EPA 
Reglstatlon  Division,  1/78):  no  record  of 
having  ever  been  In  business  (SEC.  12/77)- 
no  record  of  having  been  a  pesticide  manul 
facturer  (ITC,  12/77). 

Smith -Douglass— Never  conducted  basic 
pesticide  R&D— Smith-Douglass  U  a  formu- 
lator  only  and  has  not  been  Involved  In  basic 
pesticide  R&D  (EPA  telephone  contact  with 
company,  1/78). 

Cities  Service  Company— Discontinued 
basic  pesticide  R&D  In   1956— Cities  Service 


Co.  currently  conducts  field  tests  of  Its 
copper  fungicide  products.  All  other  research 
was  discontinued  In  1966  (EPA  telephone 
contact  with  company,  1/78) . 

American  Oil  Company- Discontinued 
basic  pesticide  R&D  five  years  ago— American 
Oil  Co.  currently  has  a  small  pesticide  busi- 
ness, but  withdrew  from  R&D  five  years  ago 
Company  has  potential  pesticide  products 
but  will  not  regUter  them  because  of  cumber- 
some registration  process  (EPA  telephone 
contact  with  company,  1/78). 

Hercules.  Inc.— Discontinued  basic  pesti- 
cide R&D  in  1976— Hercules  was  In  basic 
pesticide  R&D  for  30  years,  but  discontinued 
R&D  for  new  products  In  1976  (EPA  tele- 
phone contact  with  company  1/78) 

Pittsburgh  Plate  Glass  industries— Ex- 
panded basic  pesticide  R&D  program  in 
1977— within  the  last  year.  Pittsburgh  Plate 
Olass  Industries  decided  to  expand  Its  elTorts 
In  agricultural  pesticides  and  has  Increased 
Us  basic  R&D  program  substantially  (EPA 
telephone  contact  with  company,  1/78). 

Allied  Chemical— Discontinued  basic  pesti- 
cide R&D  7-8  years  apo— Allied  Chemical 
discontinued  basic  R&D  7-8  years  ago.  More 
limited  R&D  ws  continued,  but  on  a  declin- 
ing budget  until  sold  pesticide  business  In 
1976  (EPA  telephone  contact  with  company. 
1/78).  ^      ' 

The  Ansul  Company — Discontinued  basic 
pesticide  R&D  in  1970— Ansul  was  active  In 
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synthesis  and  screening  between  1968  and 
1970.  Redirected  R&D  budget  to  product  de- 
fense during  1970's.  R&D  budget  had  "dried 
up"  by  time  company  got  out  of  pesticides 
business  in  1976  (EPA  telephone  contact  with 
company.  1/78) ;  SEC  files  Indicate  that  com- 
pany closed  down  pesticide  operation  as  a 
result  of  Wisconsin  State  Court  Order  (SEC, 
12/77). 
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Lebanon  Chemical  Company — Never  con- 
ducted basic  pesticide  R&D — Lebanon  Chem- 
ical Co.  Is  primarily  a  distributor,  although 
It  does  some  formulating.  Relies  on  manu- 
facturers of  active  Ingredients  whenever  re- 
search results  are  needed  to  support  a  label 
(EPA  telephone  contact  with  company.  1/78) . 

Source:  EPA  telephone  contact  with  com- 
pany— recent  (December  1977/January  1978) 
telephone  contact  with  company  by  EPA  staff: 
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EPA  Registration  Division — staff  research  of 
EPA  Registration  Division  records,  1/78:  EPA 
Enforcement  Division — staff  search  of  EPA 
Enforcement  Division  records.  1/78:  SEC — 
EPA  staff  search  of  Security  and  Exchange 
(Commission  records.  12/77  and  1/78;  ITC — 
EPA  staff  examination  of  International  Trade 
Commission  reports  and  foUow-up  telephone 
conversations  with  ITC  staff.  12/77  and  1/78. 


II.  EPA  ANALYSIS  OF  FIRMS  REPORTED  BY  DOC/NAC  AS  HAVING  DISCONTINUED  PESTICIDE  PRODUCTION 


EPA  findings 

EPA  findings 

Discontinued 
production 

Discontinued 
production 

Business 

acquired 
Went          by              Never 

out  of        another      produced    Still  m        No  record 
business     firm           pesti-         produc-      of  firm  m 
Eirm                                                                             cides          tion            Industry 

Business 

acquired 
Went         by             Never 

out  of          another      produced    Still  in        No  record 
business     firm            pesti-         produc-      of  firm  in 
Firm                                                                              cides         tion            Industry 

Woodbury  Chemical -              x              -               - 

Escambia  Chemical  Corp —              X              -               - 

White  Chemical -               x               -               - 

Atlas  Agricultural  Chemical X              —              -               — 

Sherwin-Williams  Co —              X              —               — 

Standard  Spray  &  Chemical  Co                 —              X              —              — 

R.  T.  Vanderbilt -              _              _              x 

Thompson  Chemical  Corp —              —              X              — 

Signal  Oil  &  Gas  Co -              x              -              - 

Riverdale  Chemical  Co —              —              —              X 

General  Reduction  Co —              —              —              —              X 

Sources:  Telephone  contact  with  companies,  review  of  Security  and  Exchange  Commission  records,  and  review  of  U.S.  International  Trade  Commission  reports  by  EPA  staff  (see  table  II-A  for 
details). 


DOCUMENTATION  OF  EPA  FINDINGS  ON  FIRMS  RE- 
PORTED BY  DOC/NAC  AS  HAVING  DISCONTINUED 
PESTICIDE  PRODUCTION 

Firm,  findings,  and  remarks /documentation 
{source) 

Woodbury  Chemical  —  Manufacturer  — 
Business  acquired  by  another  firm — The 
registrations  of  Woodbury  Chemical  have 
been  transferred  to  a  subsidiary  of  Farm- 
land Industries.  Farmland  Industries  Is  stlU 
active  In  pesticide  business  (EPA  Registra- 
tion Division,  1/78). 

White  Chemical — Manufacturer — Business 
acquired  by  another  firm — The  registrations 
of  White  Chemical  have  been  transferred  to 
Western  Farm  Chemical  Inc.  The  firm  Is 
still  active  In  the  pesticide  business  (EPA 
Enforcement  Division.  1/78). 

R.  T.  Vanderbilt — Manufacturer — Still  In 
pesticide  production — R.  T.  Vanderbilt  has 
discontinued  production  of  agricultural 
pesticides,  but  the  company  Is  still  active  In 
the  production  of  Industrial  pesticides  (EPA 
telephone  contact  with  company,  1/78).  Last 
submission  for  registration  on  12/7/76  (EPA 
Registration,  1/78). 

Thompson  Chemical  Corporation — Dis- 
tributor— Never  produced  pesticides:  busi- 
ness acquired  by  another  firm — Thompson 
Chemical  Corp.  never  produced  pesticides 
(EPA  telephone  contact,  2/78).  Thompson 
Chemical  Corp.  was  succeeded  through 
merger  by  W.  T.  Thompson  (EPA  Registra- 
tion Division.  1/78).  W.  T.  Thompson  wa.s 
sold  to  Williams  Co.  In  1972  (SEC,  12/77). 

Signal  Oil  and  Gas  Company — Manufac- 
turer— Bvislness  acquired  by  another  firm — 
The  pesticide  business  of  Signal  OH  and  Gas 
Company  was  sold  In  a  cash  sale  to  Big  3 
Industries  In  1972  (SEC,  12/77).  Never  had 
any  federal  pesticide  registration  (EPA  Reg- 
istration Division.  1/78). 

Riverdale  Chemical  Company — Manufac- 
turer— StlU  In  pesticide  production — There 
has  been  no  change  In  the  status  of  River- 
dale Chemical  Company  concerning  pesti- 
cide production  (EPA  telephone  contact  with 
company.  1/78). 

General  Reduction  Company — No  record  of 
firm  engaging  In  pesticide  business — EPA 
flies  have  no  listing  for  General  Reduction 
(EPA  Registration  and  Enforcement  Divi- 
sion. 1/78) :  no  record  of  having  been  In  busi- 
ness (SEC.  12/77-1/78):  no  record  of  having 
been  a  pesticide  manufacturer  (ITC.  12/77- 


1/78) :  no  telephone  number  Is  listed  for  the 
company  in  Chicago,  Illinois,  where  It  Is  sup- 
posed to  be  located. 

Escambia  Chemical  Corp.  —  Manufac- 
turer— Business  acquired  by  another  firm— 
Escambia  Chemical  was  acquired  by  Air 
Products  and  Chemicals  Inc.  That  portion  of 
Air  Products  has  since  been  sold  to  Custom 
Farm  Services  headquartered  In  Plalnvlew, 
Texas  (EPA  telephone  contact  with  company, 
1/78:   EPA  Registration  Division.  1/78). 

Atlas  Agricultural  Chemical — Manufac- 
t\irer — Went  out  of  business — The  last  regis- 
trations of  this  company  were  terminated 
in  1971  after  the  company  had  not  replied  to 
standard  EPA  correspondence  about  renew- 
ing Its  registrations.  It  Is  assumed  that  the 
company  went  out  of  business  before  this 
time  (EPA  Registration  Division,  1/78). 

Sherwln-Wllllams  Company — Manufactur- 
er-Business acquired  by  another  firm- — 
Sherwln-Wllllams  once  owned  and  produced 
pesticides  through  the  Acme  Insecticide  Di- 
vision of  Acme  Quality  Paints.  This  division 
was  sold  In  1974  to  PBI-Gordon  Corp.  of 
Kansas  City.  Sherwln-Wllllams  still  acts  as 
a  distributor  for  wood  preservative  products 
through  Its  retail  outlets  (EPA  telephone 
contact  with  company,  1/78) .  See  Acme  Paint 
and  Chemical  Company  below. 

Standard  Spray  and  Chemical  Co. — Manu- 
facturer-Business acquired  by  another  firm — 
Standard  Spray  and  Chemical  Company's  reg- 
istrations were  acquired  by  Agrlco  (EPA  Reg- 
istration Division,  1/78) .  More  recently,  Agrl- 
co has  been  sold  to  Landla  Chemical  Corp. 
(EPA  telephone  contact  with  company,  1/78) . 

Acme  Paint  and  Chemical  Company — Man- 
ufacturer-Business acquired  by  another 
firm — Acme  Paint  and  Chemical  Co.  Is  more 
correctly  the  Acme  Insecticide  Division  of 
Acme  Quality  Paints,  a  subsidiary  of  Sherwln- 
Wllllams.  In  1974.  this  division  was  sold  to 
PBI-Gordon.  Acme  Insecticide  Division  was 
the  manufacturer  of  pesticides  for  Sherwln- 
Wllllams  (EPA  telephone  contact  with  com- 
pany) .  See  Sherwln-Wllllams  above. 

Chapman  Chemical  Company — Manufac- 
turer--Stlll  In  pesticide  production — Chap- 
man Chemical  Company  Is  still  prcxluclng 
industrial  pesticides  for  the  lumber  and  saw- 
mill trades.  The  company  discontinued  Its 
agricultural  pesticide  products  about  5  years 
ago  (EPA  telephone  contact  with  company. 
1/78). 

Source:  EPA  telephone  contact  with  com- 
pany— recent  (December  1977/January  1978) 


telephone  contacts  with  company  by  EPA 
staff:  EPA  Registration  Division — staff  search 
of  EPA  Registration  Division  records.  1/78: 
EPA  Enforcement  Division — staff  research  of 
EPA  Enforcement  Division  records,  1/78; 
SEC — EPA  staff  search  of  Security  and  Ex- 
change  Commission  records,  12/77  and  1  78; 
ITC — EPA  staff  examination  of  International 
Trade  Commission  reports  and  follow-up  tele- 
phone conversations  with  ITC  staff,  12/77 
and  1  '78.« 


TEMPLE   BNAI   EMET- 
ANNIVERSARY 


-50TH 


HON.  GEORGE  E.  DANIELSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13,  1978 

•  Mr.  DANIELSON.  Mr.  Speaker.  I  am 
pleased  today  to  call  to  the  attention 
of  my  colleagues  the  fact  that  Temple 
B'nai  Emet  of  Montebello.  Calif. — one  of 
the  most  active  synagogues  in  my  con- 
gressional district — is  celebrating  its 
50th  anniversary  this  year.  The  anni- 
versary will  be  observed  by  appropriate 
services  on  April  1.  1978. 

A  small  group  organized  the  Jewish 
Educational  Alliance  50  years  ago  and 
the  community  has  watched  as  this 
founding  organization  has  grown  into 
today's  synagogue  bringing  Jewish  edu- 
cation, inspiration,  tradition,  religion, 
and  social  activities  into  the  lives  of  so 
many. 

During  that  time  the  congregation  has 
built  a  fine  temple  and  has  provided  a 
nursery  school,  religious  services,  a 
choir,  a  Hebrew  school,  senior  citizen  ac- 
tivities, a  youth  orchestra,  a  drama 
group,  an  art  group,  day  camps  and  in 
so  many  other  ways  has  enriched  life  in 
our  community. 

I  wish  Temple  B'nai  Emet  every  con- 
tinued success  on  the  occasion  of  the 
celebration  of  a  half  century  of  serv- 
ice.* 
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AN  OPEN  LETTER  TO  THE  SOVIET 
UNION  ON  HILLEL  BtJTMAN 


HON.  NORMAN  F.  LENT 

or   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  LENT.  Mr.  Speaker,  today,  I  wish 
to  insert  into  the  Congressional  Record 
an  open  letter  to  the  General  Secretary 
of  the  Communist  Party,  Leonid  I. 
Brezhnev  about  a  subject  which  is  of 
great  concern  to  all  freedom  loving 
people,  the  issue  of  human  rights. 

As  my  colleagues  know,  I  have  adopted 
a  Jewish  prisoner  of  conscience  in  the 
Soviet  Union.  Hillel  Butman.  For  3  years 
now,  I  have  worked  for  his  release.  Just 
recently,  I  received  word  that  Hillel  had 
been  transferred  back  to  the  dreaded 
Vladimir  Prison,  there  to  serve  the  re- 
maining 21/2  years  of  his  10  year  sentence. 

Quite  simply,  I  fear  for  Hillel's  survival. 
The  conditions  at  Vladimir  are  harsh. 
Many  people  have  disappeared  behind  its 
forbidding  exterior  never  to  return.  I  am 
writing  Mr.  Brezhnev  to  try  and  prevent 
anything  of  the  like  happening  to  Hillel 
Butman.  J  strongly  urge  my  colleagues  to 
do  the  same.  In  the  name  of  Justice, 
decency,  and  the  universal  cause  of  basic 
human  rights,  there  must  be  an  interna- 
tional protest  of  concern  and  outrage 
over  the  cruel  punishment  and  extreme 
hardship  of  Hillel  Butman: 

Washington,   D.C, 

March  10.  1978. 
General  Secretary  Leonid  Brezhnev. 
Central  Committee  of  the  Communist  Party, 
the  Kremlin,   Moscow.  RSFSR.   U.S.S.R. 

Dear  General  Secretary  Brezhnev:  Ac- 
cording to  recent  reports,  Hillel  Butman.  a 
Jewish  prisoner  of  conscience,  has  again  been 
sent  back  to  the  Infamous  Vladimir  Prison. 
I  am  deeply  dismayed  at  this  recent  turn 
of  events  In  HlUel's  case. 

For  the  past  three  years,  once  a  week.  I 
have  sent  letters  to  HlUel  and  General  Niko- 
lai Shelokov.  Minister  of  the  Interior.  I 
have  repeatedly  asked  for  word  on  Hillel's 
health  and  have  called  for  a  reduction  In  his 
sentence,  or  preferably,  his  release.  For  the 
same  three  years,  my  letters  have  met  silence 
without  even  the  courtesy  of  an  acknowledge- 
ment. " 

The  reporta  of  Hillel's  transfer  leave  me. 
together  with  Hillel's  many  friends  world- 
wide, sick  with  worry.  We  have  heard  that 
one  of  the  stipulations  In  the  transfer  Is  that 
Hillel  serve  out  the  remainder  of  his  ten 
year  sentence  of  Vladimir.  Quite  frankly  we 
fear  for  Hillel's  survival  In  the  harsh  condi- 
tions at  Vladimir.  Due  to  his,  physical  condi- 
tion, sending  him  to  VladlmJe  represents  ex- 
treme hardship  and  punUhment  of  the  most 
cruel  nature. 

I  call  upon  you  first  to  reverse  this  trans- 
fer and  then  to  set  in  motion  procedures  for 
a  re-evaluatlon  of  HlUel's  case  leading  to  his 
prompt  release.  In  the  Interim.  I  urge  you  to 
order  the  release  of  word  on  Hillel's  health 
in  order  to  reduce  in  some  small  way  some 
of  the  worry  felt  by  those  of  us  who  are 
deeply  concerned  over  Hillel's  fate. 

In  the  wake  of  the  unsatisfactory  conclu- 
8  on  of  the  Belgrade  Conference  on  the  Hel- 
sinki Accords,  many  of  us  the  world  over  are 
concerned  about  the  Soviet  Union's  Inten- 
tions to  honor  human  rights  provisions  in 
the  Agreement.  The  release  of  Hillel  Butman 
so  that  he  may  be  reunited  with  his  family 
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and    loved    ones    would    Indicate    that    the 
Soviet  Union  does  consider  Itself  bound  by 
the  accords  it  signed  in  Helsinki. 
Sincerely. 

Norman   P.   Lent. 

Member  of  Congress.% 
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HEARINGS  ON  SELECT  COMMITTEE 
ON  AGING,  DELAWARE  COUNTY, 
PA. 


HON.  ROBERT  W.  EDGAR 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  13,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday. 
March  3.  the  Select  Committee  on  Aging 
held  field  hearings  in  my  district  to 
gather  testimony  regarding  the  Older 
Americans  Act.  In  my  view  these  hear- 
ings were  quite  productive.  I  believe  it 
is  always  important  for  committees  of 
this  body  to  travel  to  local  communities 
throughout  the  country  to  talk  to  men 
and  women  who  do  not  always  have  the 
opportunity  to  come  to  Washington  and 
testify.  For  the  next  few  days  I  plan  to 
introduce  into  the  record  the  testimony 
we  received.  The  third  section  follows: 
Community  Nuksino  Service, 

Chester,  Pa. 

My  name  is  Anne  Algner.  I  am  the  Execu- 
tive Director  of  Community  Nursing  Serv- 
ice of  Chester  and  Vicinity,  a  voluntary,  non- 
profit agency  providing  home  health  services 
to  a  population  of  150.000.  Eighty  percent  of 
our  caseload  Is  composed  of  persons  age 
sixty  and  over.  Our  large  number  of  home- 
bound  elderly  are  dependent  upon  us  for 
service.  As  an  Agency,  we  are  concerned 
about  the  need  for  major  capital  outlays  to 
provide  comprehensive  service  In  order  to 
maintain  people  in  their  homes  for  as  long  as 
possible.  This  approach  Is  in  sharp  contrast 
to  the  alternative  of  institutionalization.  The 
present  restrictions  on  services  by  third- 
party  payors  forces  voluntary  agencies  to 
limit  services  in  many  Instances,  thus,  de- 
feating their  mission  to  maintain  people  In 
their  homes.  In  addition,  the  present  con- 
troversy over  nursing  home  beds  creates  an- 
other hazard  for  those  living  in  substandard 
conditions  and  unable  to  care  for  themselves. 
At  present,  our  Agency  has  26  people  living  in 
Jeopardy  because  of  the  current  limitation 
on  Medicaid  beds.  The  situation  could  be 
alleviated  simply  by  extending  funding  to 
provide  for  the  type  of  services  required  (24 
hour  coverage  If  necessary)  for  maintenance 
care.  The  age  of  specialization  has  given  rise 
to  the  science  of  gerontology.  Physicians 
trained  in  the  care  of  the  elderly  are  keeping 
our  senior  citizens  living  longer.  Thus,  It  Is 
our  responsibility  to  provide  services  which 
support  their  comfort,  maintain  them  In 
their  home,  and  keep  them  productive  for 
as  long  as  possible. 

In  1975,  the  four  Home  Health  Agencies  of 
Delaware  County  and  the  Homemaker  Serv- 
ice collaborated  on  a  proposal  to  provide  com- 
prehensive in-home  services  around  the 
clock  for  a  group  of  fifty  elderly  who  were 
awaiting  admission  to  the  nursing  home.  It 
was  our  Intention  to  demonstrate  that  in 
most  Instances,  given  extended  services,  peo- 
ple could  remain  In  their  homes  In  comfort. 
When  we  presented  our  proposal,  we  were 
encouraged  by  HEW  and  we  have  every 
reason  to  believe  the  project  would  be 
funded.  Unfortunately,  our  plan  was  re- 
jected.   The    Agencies   then    presented    the 


same  proposal  to  the  Pennsylvania  Depart- 
ment of  Health.  The  Deputy  Secretary  of 
Health  listened  attentively  and  encouraged 
our  efforts.  However,  nothing  was  ever  Im- 
plemented. We  later  received  Information 
that  the  Department  of  Welfare  utilized  the 
proposal  as  the  basis  for  their  present  com- 
prehensive home  health  care  program  which 
they  are  attempting  to  launch.  The  Home 
Health  Agency  of  Delaware  County  presented 
testimony  opposing  their  action  In  Decem- 
ber, 1976. 

For  58  years,  our  Agency  has  been  deliver- 
ing comprehensive  home  health  care  to  the 
residents  of  Delaware  County.  In  the  face  of 
shrinking  finances  because  of  third-i>arty 
restrictions,  we  continue  to  seek  funding  for 
special  projects  and  manage  to  provide  serv- 
ices on  a  part-time  intermittent  basis  to 
almost  everyone  who  needs  us.  We  now  face 
the  ever-encroaching  private,  not  for  profit, 
"medicare  only"  agencies.  Certified  and  ap- 
proved by  third-party  payors,  these  agencies 
provide  services  for  a  limited  number  of  In- 
dividuals whose  care  Is  fully  reimburseable. 
The  government's  present  encouragement  of 
"healthy  competition"  provides  a  fertile  field 
for  private  agencies  and  relegates  the  care  of 
the  poor  and  the  welfare  recipients  to  the 
voluntary  agencies.  In  addition,  there  are 
no  standards  for  services  or  providers  under 
Title  XX  as  presently  exists  under  Title 
XVIII  and  XIX.  This  situation  has  caused 
further  fragmentation  and  Community 
Nursing  Service  has  seen  examples  of  "where 
the  lowest  bidder  can  receive  a  service  con- 
tract regardless  of  the  quality  of  service  pro- 
vided." If  private  agencies  are  encouraged 
and  supported  by  the  Federal.  State,  and 
local  governments,  cost  will  escalate,  malad- 
ministration is  more  likely,  existing  arrange- 
ments will  be  disturbed,  voluntary  contri- 
butions will  dry  up,  demands  upon  the 
budget  will  escalate,  and  bureaucrats  will 
proliferate,  while  the  quality  of  services  will 
be  sharply  diminished. 

Community  Nurslna  Service  of  Chester  and 
Vicinity  Is  accredited  by  the  NLN/APHA 
process.  This  accreditation  encompasses  all 
the  medicare  and  medicaid  regulations.  In 
our  operations  we  are  conservative  of  the 
taxpayers  money.  However  we  are  well  aware 
that  Home  Care  is  cheaoer  and  certainly 
better  for  the  individuals/families  «Bcelvlng 
care.  We  support  Senator  Pepper'ff^dea  to 
lift  the  restrictions  on  medicare  eligibility 
for  services  as  stated  in  the  OAO  report.  In 
addition,  we  want  to  emphasize  the  need  and 
the  importance  of  preventative  services.  For 
the  past  six  years,  our  Agency  has  provided 
health  maintenance  service  in  a  public  hous- 
ing complex  for  the  elderly  in  Chester.  The 
clients  moved  from  sub-standard  housing  to 
the  new  high  rise  and  encountered  all  of  the 
problems  that  elderly  In  a  new  setting  could 
encompass.  The  dearth  of  Dhvslclans  In  the 
area  meant  that  thev  would  be  deprived  of 
needed  health  care.  They  had  lived  so  long  on 
poverty  level  that  their  nutrition  was  poor 
and  manv  of  them  were  debilitated  by 
chronic  illness.  As  one  might  expect,  some 
people  were  moved  in  whose  overwhelming 
needs  required  Institutionalization.  Recog- 
nizing all  of  these  difficulties,  we  began  by 
assessing  every  client  In  the  complex,  get- 
ting them  under  medical  care,  and  assist- 
ing them  In  improving  their  socio-economic 
situation.  Some  of  the  clients  were  not  re- 
ceiving SSI.  others  needed  for  stamps,  cloth- 
ing, etc.  In  1974  when  the  Agency  wrote 
a  proposal  for  grant  money  under  the  Older 
American's  Act  to  established  group  dining 
In  the  area,  we  made  sure  that  the  Twin 
Towers  was  an  established  congregate  meal 
center. 

Our  assessment  of  the  medical  situation 
of  most  of  our  clients  revealed  that  many 
of  them  had  not  been  under  a  doctor's  care 
for  quite  some  time.  Several  of  them  were 
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taking  very  volatile  medications  without  an 
evaluation  for  as  long  as  three  years.  With 
this  In  mind,  we  accepted  an  offer  from  a 
local  surgeon  who  provided  service  one  day 
a  week  in  our  Towers  complex  seeing  any 
client  who  wished  to  receive  his  services.  This 
was  the  beginning  of  treatment  and  pre- 
ventative service  program  on  a  small  scale. 
When  this  physician  accepted  a  position  In 
another  state,  we  asked  a  local  general  prac- 
titioner If  he  would  take  over  and  continue 
with  the  one-day  a  week  services.  Our  most 
recent  statistics  (1977)  have  revealed  that 
there  has  not  been  a  single  case  of  pneu- 
monia in  the  past  three  years.  We  feel  that 
with  a  population  of  many  "frail"  elderly 
who  suffer  from  a  number  of  chronic  diseases, 
this  is  quite  a  record  and  supports  our  theory 
that  prevention  Is  more  Important  than 
actual  treatment.  We  are  suggesting  to  this 
committee  that  medicare  cover  preventive 
services  for  the  elderly.  We  feel  sure  that  this 
would  cut  down  on  the  number  of  dollars 
spent  for  patients  who  need  numeroiis  serv- 
ices because  there  were  no  preventative  pro- 
grams. 

In  summary,  we  would  like  to  say  that  we 
are  in  agreement  with  Senator  Pepper's  idea 
of  taking  the  restrictions  off  medicare  serv- 
ices, such  as  the  removal  of  homebound 
status,  and  the  skilled  care  restrictions.  We 
are  also  in  agreement  that  a  comprehensive 
consolidated  single  entry  national  home 
health  care  system  should  be  established 
under  HEW.  We  are  well  aware  that  older 
persons  are  confused  about  the  multi-agency 
services  that  are  available  and  we  hope  when 
national  health  Insurance  becomes  a  reality, 
that  home  health  services  will  be  included 
with  all  of  our  previous  recommendations© 
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HON.  W.  HENSON  MOORE 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1978 

•  Mr.  MOORE.  Mr.  Speaker.  I  am  today 
introducing  the  "Agriculture  Emergency 
Act  of  1978,"  H.R.  11463,  a  bill  designed 
to  help  avert  impending  economic  dis- 
aster in  many  areas  of  rural  America.  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  impartially  study  its  provisions 
and  to  seriously  consider  supporting  it. 

This  legislation  is  the  product  of  the 
efforts  of  the  Republican  tasl:  force  on 
the  agriculture  emergency  which  was 
established  last  month  by  the  House  Re- 
publican leadership.  It  is  supported  not 
only  by  the  GOP  leadership  of  the  House, 
but  by  the  House  Republican  policy  com- 
mitee  as  well  as  the  task  force  itself. 

As  you  know,  Mr.  Speaker,  the  devel- 
opment of  legislation  of  this  kind  in  a 
short  span  of  time  requires  considerable 
cooperation.  In  this  case.  I  commend  for 
their  invaluable  assistance  the  Republi- 
can members  and  staffs  of  the  House 
Committees  on  Agriculture,  Ways  and 
Means,  Energy,  International  Relations, 
and  Interstate  and  Foreign  Commerce, 
as  well  as  experts  from  the  agricultural 
community.  Their  long  hours  and  hard 
work  helped  make  this  bill  possible. 

In  particular.  I  want  to  single  out  for 
praise  the  members  of  the  task  force  who 
worked  tirelessly  to  make  sure  we  had 
the  best  possible  bill  to  introduce  today. 
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They  represent  a  solid  cross-section  of 
America — rural,  urban  and  suburban — as 
well  as  Congressional  Committee  service 
and  experience.  Included  are: 

Bill  Goodling  of  Pennsylvania,  whose 
experience  on  the  House  International 
Relations  Committee  helped  shape  the 
export  provisions  of  this  bill;  Willis 
Gradison  of  Ohio,  a  member  of  the  tax- 
writing  House  Ways  and  Means  Commit- 
tee, contributed  language  to  the  section 
of  this  bill  on  taxes;  Jim  Johnson  of 
Colorado,  a  member  of  the  Agriculture 
Committee,  brought  his  solid  agricultural 
background  to  bear  on  this  bill;  Bob 
Lacomarsino  of  California,  a  member  of 
the  International  Relations  Committee, 
provided  insights  into  the  sections  of 
this  bill  dealing  with  overseas  exports; 
Jim  Leach  of  Iowa  was  a  Foreign  Service 
officer  for  nearly  a  decade,  serving  on 
numerous  international  commissions  and 
bodies,  including  membership  on  the  U.S. 
delegation  to  the  United  Nations  Confer- 
ence on  Natural  Resources;  Ron  Mar- 
LENEE  of  Montana,  a  member  of  the  Agri- 
culture Committee  and  farmer  and 
rancher  himself,  provided  needed  in- 
sights into  the  needs  of  cattlemen  and 
grain  growers  from  his  area  of  the  coun- 
try; Ken  Robinson  of  Virginia  is  a  mem- 
ber of  the  House  Appropriations  Com- 
mittee, with  extensive  agricultural  ex- 
perience, and  Arlan  Stanceland  of 
Minnesota,  a  member  of  the  Government 
Operations  Committee,  a  farmer  and 
rancher  who  knows  the  problems  of  agri- 
culture firsthand. 

I  would  be  remiss  if  I  did  not  mention 
the  contribution  of  two  key  members  of 
the  task  force  who  served  in  an  ex-offlcio 
capacity — Bill  Wampler  of  Virginia, 
ranking  Republican  member  of  the  Agri- 
culture Committee,  and  Mark  Andrews 
of  North  Dakota,  ranking  Republican 
member  of  the  Appropriations  Commit- 
tee's Agriculture  Subcommittee.  Their 
counsel  was  invaluable  in  shaping  the 
final  draft  of  this  legislation. 

The  purpose  of  this  legislation,  which 
contains  12  major  titles,  is  to  curb  the 
downward  spiral  of  farm  prices,  enhance 
farm  income,  jack  up  sagging  U.S.  farm 
exports  and  establish  a  long-range  base 
for  the  return  of  prosperity  to  rural 
America. 

In  an  effort  to  develop  legislation  to 
meet  the  immediate  needs  of  agricul- 
ture, we  addressed  problems  in  this  bill 
of  an  emergency  nature.  But  there  are 
other  problems  facing  rural  America — 
and  we  are  in  the  process  of  developing 
legislation  to  meet  these  needs  as  well. 
For  instance,  there  is  a  need  for  an 
across-the-board  one-third  tax  rate  cut 
over  the  next  3  years  which  we  support. 
There  is  need  to  include  on  the  Federal 
Reserve  Board  a  member  with  an  agri- 
cultural background.  The  agricultural 
disaster  loan  programs  need  revamping 
and  we  must  develop  a  sensible  long- 
range  sweetener  program  to  replace  the 
current  Sugar  Act. 

There  is  urgent  need  also  for  a  mora- 
torium on  the  proposed  ban  on  nitrates 
and  nitrites.  Title  XIV  of  the  1977  farm 
bill — the  Wampler  Act — mandates  ex- 
panded agricultural  research  including 
research  into  the  use  of  gasahol  as  fuel. 
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and  it  must  be  implemented.  We  must 
also  develop  legislation  to  prevent  imple- 
mentation of  the  administration's  pro- 
posed 160-acre  limitation  on  the  size  of 
farms  and  ranches  using  water  from 
Federal  projects. 

Although  this  bill  we  are  introducing 
today  represents  a  Republican  initiative, 
Mr.  Speaker,  I  hope  Members  on  both 
sides  of  the  aisle — in  the  best  interests  of 
agriculture  and  the  country — will  con- 
sider joining  in  this  effort  to  preserve  a 
major  segment  of  our  economy  which 
produces  the  one  ingredient  we  cannot 
live  without:  food.  So  far,  24  Members 
have  signed  up  as  sponsors  of  this  bill.  I 
look  for  many  more  to  join  in. 

However,  I  am  realistic  enough,  Mr. 
Speaker,  to  recognize  the  difficulties  of 
obtaining  action  on  a  Republican  bill — 
since  we  are  outnumbered  2  to  1  in 
this  Congress,  but  I  am  also  optimistic 
enough  to  hope  that  Members  of  both 
parties  will  view  this  as  a  nonpolitical 
effort  to  solve  this  crisis  in  agriculture. 
For  it  is  not  just  a  problem  for  Demo- 
crats or  Republicans — it  cuts  across  party 
lines  and  geographic  boundaries.  It  is  not 
just  a  problem  for  farmers — it  affects  all 
Americans. 

I  sincerely  hope — and  urge — the  Dem- 
ocratic leadership  of  the  Congress  and 
the  Carter  administration  to  take  a  close 
look  at  the  provisions  in  this  bill  and 
consider  them  as  a  serious  effort  to  solve 
problems — not  to  create  issues.  The  cre- 
ation of  issues  will  come  only  if  we  are 
unable  to  solve  the  problem. 

At  this  point,  Mr.  Speaker,  I  would  like 
to  insert  into  the  Record  a  summary  of 
the  Agriculture  Emergency  Act  of  1978 
and  then  I  will  discuss  the  rationale  be- 
hind the  12  major  titles  of  this  bill,  start- 
ing with  title  I: 

Brief  Summary  of  the  'Acriculture 
Emergency  Act  of  1978" 

This  bill  is  composed  of  12  titles  containing 
provisions  designed  to  Increase  U.S.  agri- 
cultural exports,  relieve  the  severe  credit 
squeeze  faced  by  farmers  and  ranchers,  raise 
1978  and  1979  grain  and  cotton  market 
prices,  amend  and  extend  the  sugar  program, 
lighten  and  modernize  the  meat  import  pro- 
gram, establish  a  farmer-elected  Agriculture 
Advisory  Board,  further  restrict  the  authority 
for  embargoes,  prohibit  government  pur- 
chase of  certain  foreign-produced  agricul- 
tural commodities,  amend  certain  tax  laws 
directly  affecting  farmers  and  ranchers,  pro- 
vide higher  priority  for  agriculture  in  the 
allocation  of  natural  gas.  Increase  the  farm 
storage  loan  ceiling  and  provide  greater  Con- 
gressional control  over  executive  agency  reg- 
ulations and  activities. 

Title  I  —  Agricultural  Export  Expansion 

This  title: 

1.  Sets  up  not  less  than  six  nor  more  than 
25  U.S.  Agricultural  Trade  Offices  overseas 
for  the  purpose  of  carrying  out  trade  promo- 
tion activities  and  directs  the  Secretary  to 
use  these  Offices  In  cooperation  with  private 
agricultural  development  agencies  and 
groups. 

2.  Upgrades  the  position  of  agricultural 
"attache"  to  agricultural  "counselor". 

3.  Requires  agricultural  counselors  to  be 
located  in  nations  with  which  the  U.S.  has 
diplomatic  relations. 

4.  Upgrades  the  present  position  of  As- 
sistant Secretary  to  Deputy  Secretary  for  In- 
ternational Affairs. 
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6.  Requires  all  U.S.  agricultural  export 
policies  to  be  coordinated  by  the  Secretary 
of  Agriculture. 

6.  Provides  CCC  authority  to  enter  Into 
three-year  commercial  credit  sales  with  ex- 
porters selling  U.S.  farm  commodities  to  Rus- 
sia, Communist  China,  and  Eastern  Europe. 

7.  Calls  on  the  President  to: 

a.  Assign  higher  priority  to  U.S.  agricul- 
tural exports  to  the  EEC  and  Japan. 

b.  Expand  Title  I  P.L.  480  dollar  credit 
s«les  by  $500,000,000  In  FY  1978  to  $1.5  bil- 
lion. 

c.  Expand  CCC  credit  by  $500,000,000  to 
$2.2  billion. 

d.  Direct  the  Export-Import  Bank  to  In- 
crease the  level  of  agricultural  commodity 
financing. 

8.  Creates  a  new  position  of  "Deputy  Spe- 
cial Trade  Representative  for  Agricultural 
Export*"  In  the  Office  of  the  Special  Trade 
Representative. 

Title  II— Emergency  Agricultural  Credit 
This  title  deals  with  Farmers  Home  Ad- 
ministration authority  which: 

1.  Amends  the  Consolidated  Farm  and 
Rural  Development  Act  by  raising  existing 
loan  limitations  on  farm  ownership  and  op- 
erating loans  and  otherwise  Improving  upon 
the  loan  programs  administered  by  the 
Farmers  Home  Administration  (PmHA)  as 
follows — 

a.  Makes  certain  domestic  family  farm  cor- 
porations and  partnerships  eligible  for  both 
ownership  and  operating  loans. 

b.  Increases  farm  ownership  (real  estate) 
loan  lUmts  (from  $100,000)  to  $200,000  for 
direct  and  Insured  loans  and  sets  a  limit  of 
$300,000  on  guaranteed  loans. 

c.  Increases  farm  operating  loan  limits  to 
$100,000  (from  $50,000)  and  Increases  the 
guaranteed  loan  limit  to  $200,000. 

d.  Expands  on  existing  FmHA  loan  pur- 
poses to  provide  credit  needs  so  as  to  en- 
able farmers  to  comply  with  pollution  abate- 
ment requirements. 

e.  Provides  for  negotiated  rates  between 
lenders  and  borrowers  on  loans  guaranteed 
by  PmHA  so  as  to  expand  the  participation 
In  loans  between  PmHA  and  private  lenders 
(Including  the  Farm  Credit  Administration) . 

f.  Authorizes  loans  to  new  and  low-income 
farmers  and  ranchers  with  a  provision  for 
lower  principal  and  interest  payments  In  the 
first  few  years  and  Increasing  payments  In 
later  years  (often  referred  to  as  a  "balloon" 
payment  loan). 

g.  Repeals  the  $500  million  aggregate  loan 
limit  on  outstanding  loans  under  the  Agri- 
cultural Credit  Insurance  Fund. 

h.  Allows  the  Secretary  to  purchase  the 
guaranteed  portion  of  guaranteed  FmHA 
ownership  and  operating  loans. 

1.  Separates  Insured  and  guaranteed  loan 
funding  levels  In  Appropriations  Acts  and  al- 
lows participation  In  FmHA  administered 
loans  by  more  than  one  government  agency. 

J.  Sets  Interest  rates  for  ownership  and  op- 
erating loans  made  or  Insured  by  FmHA  at 
the  cost  of  money  to  the  government. 

k.  Provides  an  appeal  and  review  of  loan 
determination  made  by  county  committees. 

1.  Permits  PmHA  to  make  loans  In  areas 
which  may  have  ceased  to  be  considered 
"rural"  as  defined  In  the  Act. 

m.  Authorizes  Secretary  to  declare  a  mora- 
torium on  Installment  payments  and  defer 
foreclosures  on  loans. 

2.  Provides  an  Emergency  Agricultural 
Credit  Assistance  Act  which  authorizes  a  new 
FmHA  loan  program  which  would  assist  U.S. 
farmers  and  ranchers  (Including  corporations 
and  partnerships)  who  are  In  danger  of  de- 
faulting on  outstanding  loans  or  are  unable 
due  to  temporary  economic  conditions  to  ob- 
tain further  credit  from  commercial  lenders 
or  the  Farm  Credit  Administration. 

a  The  new  loan  program  would  provide 
for  100  percent  guaranteed  loans  by  legally 
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organized  lending  Institutions  to  pay  the 
principal  and  interest  on  existing  Indebted- 
ness provided  the  lending  Institution  agrees 
to  extend  to  the  loan  applicant  at  prevailing 
Interest  rates  sufficient  credit  to  maintain 
operations  for  an  annual  period. 

b.  FmHA  may  also  make  such  operating 
loans  to  farmers  and  ranchers  (as  noted  Just 
above)  at  an  interest  rate  equivalent  to  the 
cost  of  money  to  the  government. 

c.  Guaranteed  loans  would  bear  Interest 
at  a  rate  negotiated  by  the  borrower  and 
lender. 

d.  The  loans  extended  by  FmHA  under  such 
program  would  not  encompass  outstanding 
loans  from  government  lenders. 

e.  Loans  would  be  for  terms  of  from  7  up 
to  12  years  with  provision  that  principal 
aijd  Interest  payments  could  be  deferred  for 
up  to  2  years. 

f.  Only  principal  and  Interest  Installments 
on  outstanding  loans  which  come  due  dur- 
ing the  period  January  1,  1977,  through  De- 
cember 31,  1979,  would  be  eligible  under  this 
new  FmHA  program  and  only  if  such  In- 
stallments could  not  be  paid  without  such 
assistance. 

g.  The  total  principal  balance  outstanding 
under  such  loan  at  any  time  to  any  one  bor- 
rower could  not  exceed  $200,000. 

h.  Guaranteed  lenders  would  be  required 
to  certify  as  to  certain  qualifying  conditions 
met  by  a  borrower.  Borrowers  would  also 
have  to  certify  that  they  meet  certain  condi- 
tions of  loan  eligibility. 

1.  Total  funding  for  this  new  program 
would  be  limited  to  $1.5  billion  of  outstand- 
ing loans  In  calendar  1978  and  no  more  than 
$3.0  billion  outstanding  loans  In  calendar 
1979. 

J.  The  Secretary  Is  directed  to  Implement 
such  program  promptly  and  to  report  to  the 
Congress  by  January  1.  1979,  on  the  effective- 
ness of  the  program. 

3.  The  Emergency  Livestock  Credit  Act  of 
1974,  as  amended.  Is  extended  from  Septem- 
ber 30,  1978,  to  September  30,  1979.  the  date 
of  authority  for  the  Secretary  to  guarantee 
loans  under  the  program  provided  In  that 
Act. 

Title  III— Wheat,   Feed   Grains   and   Cotton 
This  title  deals  with  a  two-year  price  sup- 
port   and    Inventory   management    program 
which: 

1.  Allows  wheat,  feed  grain  and  cotton 
farmers  to  set  aside  up  to  50  percent  of  their 
planted  acreagtfto  these  crops  In  return  for 
a  guarantee  of  parity  prices  through  a  com- 
bination of  the  market  and  deficiency  pay- 
ments. This  bill  provides  for  graduated 
choices  for  each  step  of  set-aside  or  defi- 
ciency payment  eligibility  level. 

2.  Restricts  the  Secretary's  authority  to 
release  grain  (held  by  farmers  or  owned  by 
CCC)  at  levels  below  parity  This  provision 
Is  designed  to  prevent  future  "grain  dump- 
ing" that  might  Impede  a  price  Increase  in 
the  market. 

3.  Present  law  for  the  release  of  CCC  cot- 
ton stocks  remains  unchanged,  and  the  vari- 
ous exceptions  In  law  applicable  to  the  re- 
lease of  CCC  grain  (out-of-condltlon,  ex- 
ports, etc.)   also  remain  In  effect. 

Title  IV— Sugar 
This  title  extends  the  sugar  provisions  of 
the  Food  and  Agriculture  Act  of  1977  for  two 
years  (through  the  1979  and  1980  crops)  and 
raises  the  minimum  support  level  from 
52' jr;  of  parity  (13'2  cents  per  pound)  to 
65"  of  parity  (17  cents  per  pound). 
Title  V— Meat  Imports 

This  title  amends  the  Meat  Import  Act  of 
1964  to: 

1.  Include  canned,  cooked,  and  cured  cat- 
tle, goat,  and  sheep  meat  within  the  quota 
calculations. 

2.  Provide  that.  In  the  absence  of  bilateral 
agreements,    live    cattle    Imports    would    be 
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limited  to  the  average  number  of  head  Im- 
ported during  the  1973-1977  base  period. 

3.  Establish  a  "counter  cyclical"  quota  sys- 
tem which  reduces  the  amount  of  such  meat 
Imports  during  times  of  high  U.S.  production 
and  low  prices. 

Title  VI— Parmer  Board 
Sets  up  a  farmer-elected  Board  to  provide 
advice  on  agricultural  policy  to  the  U.S.  De- 
partment of  Agriculture,  the  Environmental 
Protection  Agency,  the  Department  of  Labor, 
the  Department  of  Health,  Education,  and 
Welfare,  the  Department  of  State  and  the 
Special  Trade  Representative.  The  Board 
would  be  composed  of  24  farmers  and 
ranchers  elected  from  8  regions  of  the  coun- 
try. When  members  are  serving  on  the  Board 
they  cannot  serve  on  any  ASCS  Committee, 
but  the  ASCS  structure  would  be  used  to 
conduct  the  elections.  Board  members  would 
be  limited  to  service  for  one  year  and  would 
be  paid  federal  per  diem  rates. 

Title  VII — Antl  Embargo  Provision 
The  title  amends  the  Food  and  Agriculture 
Act  of  1977  to  require  concurrence  of  both 
the  House  and  the  Senate  In  any  embargo 
Imposed  by  the  President  or  a  Department  or 
agency  of  the  U.S.  Government. 

Title  VIII — Government  Purchases 
This  title  requires  Insofar  as  practicable 
that  all  U.S.  government  Departments  and 
agencies  purchase  only  U.S. -produced  agri- 
cultural commodities  for  use  or  consumption 
by  their  employees  or  for  their  programs  In 
the  United  States.  Under  this  provision  foods 
which  are  Identified  on  the  package  as  being 
Imported  and  meat  and  meat  products  which 
are  Imported  would  not  be  eligible  for  food 
stamp  purchases. 

Title  IX— Tax  Revision 
This  title  contains  a  series  of  tax  revisions 
to   be   proposed    for   Inclusion   In    1978    tax 
legislation.  It: 

1.  Expands  the  investment  tax  credit  to 
Include  agricultural  structures. 

2.  Repeals  the  excise  tax  on  trailers  used 
In  farming. 

3.  Expands  the  refundablllty  of  the  gaso- 
line excise  tax  to  include  aerial  crop  sprayers. 

4.  Repeals  the  estate  tax  carryover  basis 
provisions  of  the  Tax  Reform  Act  of  1976. 

Title  X— Natural  Gas 
This  title  provides  that  under  the  Natural 
Gas  Act  the  agricultural  use  of  natural  gas 
will  receive  a  high  priority.  Just  below  resi- 
dential, hospital  and  similar  public  health 
and  safety  uses. 

Title  XI— Farm  Storage  Loan  Celling 
This  title  Increases  the  grain  storage  facil- 
ity loan  celling  from  $50,000  to  $100,000. 
Title  XII— Regulatory  Reform 
This  title  requires  that  all  future  regula- 
tions   Issued    by    government    agencies    be 
subject  to  Congressional  veto  and  that  each 
agency  or  Department  must  periodically  Jus- 
tify the  continuance  of  Its  activities  to  Con- 
gress. 

Mr.  Speaker,  I  would  like  to  share 
with  you  now  some  of  the  rationale  as 
to  why  we  have  included  certain  pro- 
visions in  our  bill : 

TrrLE  I 

We  are  very  disturbed  about  the  drop 
in  agricultural  exports  this  year— the 
first  drop  in  8  years.  Agricultural  exports 
are  vital  not  only  to  the  farm  economy 
but  to  our  Nation  and  our  sagging  dollar 
as  well.  The  huge  $2.4  billion  trade  def- 
icit in  January  of  this  year  coming  on 
top  of  last  year's  farm  export  decline 
should  sound  an  alarm  for  all  of  us  that 
something  has  to  be  done  quickly. 
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Under  our  bill  we  seek  to  upgrade  both 
the  title  and  the  responsibility  of  our 
Foreign  Agricultural  Service  and  to  open 
up  a  number  of  foreign  trade  oflBces 
which  will  be  dedicated  to  expanding 
overseas  sales  of  U.S.  farm  commodities. 

We  are  trying  to  get  an  agricultural 
export  salesman  in  every  country  with 
which  we  have  diplomatic  relations.  We 
seek  innovative  ways  to  extend  additional 
credit,  both  commercial  and  conces- 
sional— thereby  opening  markets  where 
markets  did  not  exist  before — and  thus 
step  up  our  foreign  sales.  And  finally,  we 
seek  to  vest  the  responsibility  for  co- 
ordination of  our  overseas  agricultural 
sales  in  one  agency — the  USDA. 

Our  bill  is  similar  in  some  respects  to 
the  legislation  sponsored  by  Congress- 
men Mathis,  Poage,  Wampler,  de  la 
Garza,  and  others,  but  it  goes  beyond 
these  bills  and  will,  I  feel,  present  a  re- 
fined and  improved  effort  in  this  im- 
portant agricultural  export  expansion 
area. 

TITLE    II 

In  title  n  we  seek  to  provide  credit 
modernization  as  well  as  a  credit  re- 
sponse to  the  most  severe  and  justiciable 
needs  of  farmers  and  ranchers.  I  think 
you  will  find  that  our  approach  is  de- 
signed to  meet  these  needs  without 
either  bailing  out  a  lot  of  imprudent 
banks  or  bankrupting  the  U.S.  Treasury. 
The  credit  provisions  bring  up  to  date 
many  Farmers  Home  Administration 
loan  programs  that  have  become  anti- 
quated because  of  infiation.  We  also  ex- 
tend the  emergency  livestock  credit 
program  for  an  additional  year. 

TITLE    III 

Title  III  is  designed  to  bring  up  mar- 
ket prices  for  wheat,  feed  grains,  and 
cotton  right  away — two  ways.  The  first 
way  is  to  attract  significant  participa- 
tion in  the  set-aside  program  to  make 
grain  prices  edge  up  naturally.  The  ad- 
ministration's set-aside  efforts  are  ob- 
viously inadequate  as  evidenced  by  the 
modest  farmer  participation.  The  second 
part  of  this  effort  revolves  around  ways 
to  prevent  the  Department  from  dump- 
ing grain  back  onto  the  market.  Under 
our  bill,  the  general  rule  for  release  of 
either  farmer-held  or  Government- 
owned  reserves  of  grain  will  be  at  levels 
no  less  than  100  percent  of  parity. 

Of  course,  if  grain  is  going  out  of 
condition  or  we  have  an  export  oppor- 
tunity then  this  rule  would  not  apply. 
The  bottom  line  however,  is  that  we  are 
seeking  higher  market  prices  for  wheat, 
feed  grains,  and  cotton  in  1978  and  1979. 

TFTLE    IV 

Title  IV  simply  extends  the  sugar  pro- 
grams of  the  1977  farm  bill  for  2  more 
years  and  raises  the  minimum  support 
level  from  52  percent  of  parity  (13.5 
cents  per  pound)  to  65  percent  of  parity 
•  17  cents  per  pound).  This  effort 
obviously  is  no  substitute  for  a  needed 
long-range  sweetener  policy.  However, 
the  cost  of  production  for  sugar  is 
well  above  the  current  support  level  and 
when  the  required  minimum  wages  are 
paid  to  sugar  workers,  our  producers 
simply  cannot  continue  in  business. 
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TITLE    V 

Our  next  title  deals  with  meat  imports 
and  amendments  to  the  Meat  Inspection 
Act  of  1964.  We  must  remember  that 
meat  is  a  commodity  which  has  a  fixed 
quota  system.  The  law  also  provides  a 
guaranteed  access  for  foreign  meat  sup- 
pliers. Thus  there  is  a  delicate  balance 
between  free  trade  and  protectionism 
built  into  this  statute.  Recognizing  the 
importance  of  U.S.  exports,  we  do  not 
seek  unfair  import  policies  for  meat. 

Thus  we  propose  to  change  the  meat 
import  statute  by  including  canned, 
cooked,  and  cured  meat  within  the  quota 
calculation.  We  will  also  seek  to  include 
live  beef  cattle  within  the  quota  struc- 
ture if  our  country  is  unable  to  reach  a 
bilateral  agreement  with  our  friends  both 
north  and  south  of  us  in  Canada  and 
Mexico.  And  finally,  we  seek  a  system  of 
"countercyclical"  quotas  which  were  in- 
cluded in  our  original  beef  import  legis- 
lation of  14  years  ago  that  would  restrict 
imports  at  times  when  our  market  is 
fiooded  with  domestic  beef  while  loosen- 
ing those  restrictions  when  domestic  sup- 
plies decrease. 

TITLE    VI 

Another  title  in  our  bill  deals  with  the 
creation  of  a  farmer-elected  advisory 
board.  Believe  me,  I  share  the  reluctance 
of  many  of  my  colleagues  to  create  an- 
other advisory  committee.  I  believe,  how- 
ever, that  this  particular  board  will  be 
quite  different  from  other  advisory  com- 
mittees that  various  departments  of  the 
Government  utilize.  This  one  will  be 
picked  by  farmers,  not  by  Washington 
bureaucrats  and  this  one  will  give  those 
farmers  a  chance  to  have  meaningful 
impact  on  the  decisions  of  the  State  De- 
partment, the  FDA,  EPA,  OSHA,  and  the 
Office  of  Special  Trade  Representative. 
We  are  also  drafting  this  legislation  in  a 
way  that  will  require  each  agency  to  ex- 
plain to  Congress  why  it  chooses  to  ig- 
nore or  disregard  this  farmer-generated 
advice. 

TTFLE   VII 

Our  next  Title  we  call  Embargo  Insur- 
ance. We  are  against  embargoes — past, 
present  and  future — just  as  we  are 
against  dumping  grain  to  suppress 
prices;  so  we  are  drafting  this  bill  to  re- 
quire concurrence  by  both  the  House  and 
Senate  to  avoid  any  future  ill-conceived 
attempt  to  stop  U.S.  farm  exports. 

TITLE    Vni 

Our  next  title  requires,  insofar  as 
practicable  the  various  departments  of 
our  Government,  both  military  and  civil- 
ian— to  use  their  resources  for  purchas- 
ing U.S.-produced  food.  These  purchases 
would  be  restricted  to  U.S.  farm  com- 
modities for  use  both  by  employees  of 
those  agencies  and  for  their  program 
constituencies.  This  means  that  under 
our  legislation,  food  stamp  recipients 
could  not  use  food  stamps  for  buying 
foreign  foods  that  are  so  marked  and  in- 
dicated on  their  packages,  or  for  for- 
eign-produced meat  and  meat  products. 
We  think  it  is  about  time  that  the 
American  taxpayers'  dollars  expended  in 
Federal  programs  be  used  on  American 
farm  products. 
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Our  ninth  title  deals  with  a  series  of 
tax  changes,  all  of  which  are  designed 
to  reduce  the  cost  of  farming  and  ranch- 
ing. The  first  tax  change  we  propose 
would  extend  investment  credit,  which 
now  applies  to  farm  machinery,  to  agri- 
cultural structures  as  well.  This  change 
is  especially  appropriate  in  view  of  the 
massive  buildup  of  surplus  grain  being 
encouraged  by  the  administration. 

The  next  two  tax  changes  are  not 
major  in  scope,  but  will  help  in  selected 
areas  of  agriculture.  One  repeals  the 
present  excise  tax  on  trailers  used  in 
farming,  and  the  other  extends  the  gas 
tax  refund  to  aerial  crop  sprayers. 

Our  final  tax  change,  however,  is 
quite  a  significant  one  and  is  badly 
needed  if  the  future  farm  is  to  survive. 
It  repeals  the  ill-conceived  estate  tax 
carryover  basis  provisions  of  the  1976 
tax  law. 

TITLE  x 

Title  X  of  our  bill  deals  with  natural 
gas  priorities  and  simply  states  that  in 
our  national  energy  strategy,  the  impor- 
tance of  agriculture  and  its  related  food 
processing  and  preparing  industries 
must  receive  a  very  high  priority.  Nat- 
urally, hospitals  and  residential  homes 
and  public  health  and  safety  facilities 
have  to  come  first.  But  rionning  a  close 
second  comes  the  very  basic  need  for 
food  and  raiment,  thus  assuring  the 
American  people  of  a  steady  food  supply 
in  the  event  of  a  future  shortage. 

TITLE   XI 

Title  XI  simply  increases  the  ceiling 
on  farm  storage  facility  loans.  I  happen 
to  have  been  the  author  of  that  provi- 
sion in  last  year's  farm  bill — and  at  the 
time  we  were  concerned  that  the  S50,000 
limit  might  be  inadequate.  Time  has 
proven  us  correct  on  that,  and  if  our 
farmers  are  going  to  have  modern  and 
efficient  facilities  that  will  keep  all  the 
surplus  grain  in  adequate  condition,  they 
need  sufficient  credit  to  build  such  fa- 
cilities. 

TITLE   Xn 

The  last  title  in  our  bill  is  something 
that  will  affect  all  Americans,  including 
farmers.  We  think  there  are  too  many 
regulations  now  and  we  think  that  for 
too  long,  government  agencies  have  been 
left  unfettered  to  come  up  with  imprac- 
tical, mischievious  and  in  some  instances 
downright  nonsensical — as  well  as  self- 
perpetuating — restrictions.  Thus,  we  are 
seeking  to  make  all  Federal  agencies,  in- 
cluding the  Agriculture  Department, 
submit  their  proposed  regulations  to 
Congress  for  adequate  review  and  analy- 
sis before  being  promulgated.  In  addi- 
tion, this  title  requires  all  Government 
departments  and  agencies  to  periodic- 
ally justify  their  existence"  or  sink  slowly 
into  the  sunset  on  the  banks  of  the  Po- 
tomac River. 

This  then  is  the  best  answer  we  could 
come  up  with  of  a  comprehensive  nature 
to  solve  our  current  crisis.  It  is  the  only 
comprehensive  solution  I  have  seen. 
Again,  we  are  not  interested  in  partisan 
issues,  but  solutions,  therefore,  all  Mem- 
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bers  are  sincerely  invited  to  cosponsor 
and  support  this  much  needed  emer- 
gency legislation.* 


HEARINGS  ON  SELECT  COMMITTEE 
ON  AGING.  DELAWARE  COUNTY, 
PA. 


HON.  ROBERT  W.  EDGAR 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday, 
March  3,  the  Select  Committee  on  Aging 
held  field  hearings  in  my  district  to 
gather  testimony  regarding  the  Older 
Americans  Act.  In  mv  view  these  hear- 
ings were  quite  productive.  I  believe  it  is 
always  important  for  committees  of  this 
body  to  travel  to  local  communities 
throughout  the  country  to  talk  to  men 
and  women  who  do  not  always  have  the 
opportunity  to  come  to  Washington  and 
testify.  For  the  next  few  days  I  plan  to 
introduce  into  the  Record  the  testimony 
we  received.  The  second  session  follows: 

Testimonv  op  Thomas  J.  Vizacaro,  Adminis- 
trator, Fair  Acres  Geriatric  Center,  Lima, 
Delaware  County,  Pa. 

I  am  the  Administrator  of  Pair  Acres,  which 
Is  a  long-term  nursing  care  facility  operated 
by  the  County  of  Delaware  for  Its  medically 
Indigent  senior  citizens.  Fair  Acres  Is  already 
the  second  largest  facility  of  its  kind  in  the 
Commonwealth  of  Pennsylvania  and  is  pres- 
ently In  the  middle  of  an  expansion  pro- 
gram. 

I  offer  this  as  background  Information  for 
what  I  am  about  to  say,  so  that  the  members 
of  this  committee  will  understand  that  the 
situation  that  exists  In  this  County  In  regards 
to  the  need  for  expansion  of  services  for  sen- 
ior citizens  Is  not  unusal;  that.  In  fact,  the 
level  of  service  is  probably  at  an  unusually 
high  level  here,  leading  one  to  believe  that 
this  need  may  be  even  greater  In  other 
geographic  areas. 

-  There  Is  a  great  level  of  unmet  need  for 
providing  long-term  health  care  to  the  elder- 
ly. Public  Institutions  such  as  Pair  Acres  can 
provide  only  so  much  in  so  far  as  numbers  of 
people  serviced.  We,  for  example  have  over 
seven-hundred  (700)  peoole  living  at  our  fa- 
cility, but  also  have  over  six-hundred  (600) 
names  on  our  waiting  list,  all  In  need  of  long- 
term  care  but  without  the  money  to  pay  for 
It.  Even  after  our  expansion  is  completed  we 
expect  our  waiting  list  to  be  over  three-hun- 
dred (300)  names  long,  and  this  will  only 
Increase  as  our  population  ages. 

I  believe  that  the  intent  of  the  Federal  gov- 
ernment was  made  clear  in  the  passing  of 
Public  Law  92-603  In  October  1972.  Section 
No.  249  of  that  law  mandated  cost-related 
funding  of  long-term  care  for  Medicaid— 
eligible  patients,  intending  that  those  in  need 
would  have  these  services  available  to  them. 
It  was  left  to  each  Individual  State  to  develop 
a  method  of  Implementing  an  equitable  sys- 
tem of  reimbursement,  and  to  share  in  the 
funding.  Although  some  steps  have  been 
taken  in  many  States,  more  than  five  years 
after  the  passage  of  the  law  the  Intent  of 
Congress  has  not  been  realized. 

If  the  national  goal  is  to  care  for  all  sen- 
ior citizens  in  need  of  long-term  care  then 
there  are  two  things  which  must  be  done 
One  Involves  the  full  utilization  of  alterna- 
tives to  institutionalization.  There  are  many 
Individuals  In  Institutions  and  many  others 
on  waiting  lists  whose  needs  can  be  met  wlth- 
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out  institutionalization.  An  active,  funded 
Home  Health  Care  program  could  provide  the 
care  necessary  without  relying  on  admission 
to  an  Institution.  It  probably  is  too  late  to 
do  much  for  the  individual  already  In  an 
Institution;  but  there  can  be  an  alternative 
for  those  now  on  waiting  lists  and  those  who 
would  be  on  waiting  lists  in  the  future. 
This  alternative  would  provide  Individuals 
with  all  the  care  they  need  while  avoiding 
the  trauma  of  institutionalization,  and  do 
so  at  a  fraction  of  the  cost.  This  program 
could  also  provide  Interim  care  to  those  for 
whom  there  is  no  alternative  to  institution- 
alization but  where  there  is  no  bed  readily 
available. 

A  strong  Home  Health  Care  program  with 
proper  funding  will,  no  doubt,  significantly 
reduce  the  unmet  need.  However,  this  will 
by  no  means  solve  the  entire  problem. 

Prom  my  earlier  statements  It  Is  obvious 
that  there  is  a  significant  portion  of  the  need 
for  long-term  institutional  care  for  Indigent 
senior  citizens  which  is  unmet.  In  most 
States  the  reimbursement  rates  to  nursing 
homes  is  so  low  that  non-governmental  nurs- 
ing homes  are  forced  by  economic  reality  to 
limit  the  number  of  indigent  patients  ad- 
mitted under  Medicaid,  some  not  accepting 
any  at  all.  The  reimbursement  rates  are  "cost 
related",  but  are  severely  limited  by  an  indi- 
vidual State's  budgetary  problems  even 
though  a  major  portion  of  the  money  comes 
from  the  Federal  government.  For  example, 
in  Pennsylvania,  "cost  related"  means  a  cell- 
ing on  reimbursement  based  on  average  ac- 
tual costs  which  are  approximately  three 
years  old. 

In  most  areas,  local  governments  have 
reached  their  limits  as  to  what  they  can  pro- 
vide. The  answer  must  come  In  providing 
adequate  reimbursement  for  services  under 
the  Medicaid  program  to  all  providers.  This 
will  not  only  make  more  of  the  existing 
private  beds  available  to  the  Indigent  but 
win  also  provide  Incentive  for  building  ad- 
ditional beds  where  needed. 

Another  method  of  attempting  to  solve  the 
problem  Is  to  force  all  long-term  care  Insti- 
tutions to  accept  a  "quota"  of  Medicaid  pa- 
tients as  the  State  of  New  Jersey  has  recently 
done.  This  may  provide  some  short-term  re- 
lief from  the  problem,  however.  It  can  only 
add  to  the  problems  in  the  future  by  dis- 
couraging construction,  expansion  and  mod- 
ernization and  affecting  the  quality  of  serv- 
ice that  can  be  provided  to  the  patient. 
Although  I  don't  believe  that  this  regulation 
will  stand  up  to  a  test  in  court,  until  it  Is 
tested  private  Investors  will  be  reluctant  to 
spend  any  money  to  provide  services  In  New 
Jersey. 

By  Implementing  the  Medicare  program, 
the  Federal  government  committed  itself  to 
providing  for  the  short-term  health  care 
needs  of  the  elderly.  By  passing  P.L.  92-603. 
I  believe  that  Congress  intended  to  make  a 
similar  commitment  in  regards  to  long-term 
care.  I  believe  that  this  commitment  must 
be  reinforced.  I  am  not  saying  that  all  of 
the  funding  or  the  administration  of  the 
program  should  be  done  by  the  Federal  gov- 
ernment. The  sharing  of  the  cost  is  some- 
thing to  be  decided  between  the  Federal  gov- 
ernment and  the  States  but  the  guidance 
aftd  commitment  must  come  from  the  Fed- 
eral government  if  the  long-term  health  care 
needs  of  the  elderly  are  to  be  met  consist- 
ently across  the  country. 

Nursing  homes  have  received  extensive 
publicity  in  recent  years,  much  of  It  not 
very  pleasant  and  some  of  it  deserved.  How- 
ever, most  of  the  adverse  publicity  Is  at- 
tributable to  a  very  small  portion  of  the 
industry.  The  vast  majority  of  nursing  homes 
are  attempting  to  provide  a  clean,  safe  and 
healthy  environment  for  th»>lr  oatipnts. 
However,  they  must  face  economic  reality. 


March  13,  1978 


They  have  a  choice  of  lowering  quality  stand- 
ards in  order  to  keep  costs  at  a  level  re- 
imbursed by  Medicaid,  or  severely  limiting 
the  number  of  indigent  patients  they  accept. 
Most  have  chosen  the  latter  course  and  there- 
fore have  created  the  problem  we  are  faced 
with  today. 

Only  by  combining  an  active,  well  funded 
Home  Health  Care  program  with  adequate 
reimbursement  to  nursing  homes  can  the 
long-term  health  care  needs  of  senior  citi- 
zens be  met.0 


HEW  ABSURDITIES  CONTINUE 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday,  March  13,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  the 
greatest  antidotes  to  boredom  around 
here  is  waiting  to  see  what  novel  distor- 
tions of  legislative  intent  will  emerge 
from  HEW  in  the  guise  of  regulations. 

The  latest  example  gives  new  dimen- 
sions to  the  word  absurd.  I  refer  to  HEW's 
proposed  regulations  redefining  the  term 
disability  to  include  an  individual's  age, 
education  and  work  experience  in  quali- 
fying for  disability  insurance  under  social 
security. 

I  have  not  read  all  37  pages  of  this 
proposed  regulation,  but  press  accounts 
evoke  certain  questions  that  only  those 
creative  persons  responsible  for  dreaming 
them  up  can  answer. 

Since  inability  to  adjust  is  to  be 
considered  a  disability,  how  does  that 
coincide  with  section  504  regulations  on 
employment  of  the  handicapped,  and 
Secretary  Califano's  further  definition  of 
handicapped  to  include  drug  abusers  and 
alcoholics? 

A  drug  abuser  or  alcoholic  is  hired  by  a 
company  doing  business  with  the  Federal 
Government  because  of  Secretary  Cali- 
fano's affirmative  action  mandate  to  hire 
and  promote  such  individuals.  The  drug 
abuser  or  alcoholic  decides  he  or  she  has 
an  "inability  to  adjust."  Does  that  in- 
dividual then  qualify  for  disability  insur- 
ance under  social  security? 

The  regulations  read : 

If  such  an  Individual's  physical  and  mental 
capacities  are  not  consistent  with  making  an 
adjustment  to  work  differing  from  that 
which  the  Individual  has  performed  in  the 
past.  It  will  be  determined  that  such  an  In- 
dividual is  under  a  disability. 

Talk  about  a  government  providing  in- 
centive. By  simply  following  HEW's  var- 
ious absurd  regulations,  a  person  could 
become  an  alcoholic  or  drug  abuser,  ap- 
ply for  employment  under  Government 
mandate,  decide  that  it  is  impossible  to 
adjust  to  the  work,  quit,  and  apply  for 
and  receive  social  security  disability 
benefits. 

We  are  told  these  proposals  do  not  re- 
quire congressional  approval  because  In 
the  minds  of  their  authors,  they  "fur- 
ther" congressional  intent. 

One  might  wish  that  HEW  would  ex- 
press some  concern  that  the  costs  of  the 
Government's  disability  insurance  pro- 
gram have  tripled  in  the  last  6  years. 

Where  will  it  all  end?« 
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'WHAT  BELONGS  TO  WHOM?" 


HON.  MICKEY  EDWARDS 


OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  as  Government  grows  ever 
more  powerful,  individual  Americans 
find  it  increasingly  diCBcult  to  retain 
control  over  their  lives.  That  is  why  the 
Founding  Fathers,  who  valued  individ- 
ual liberty  above  all  else,  knew  their 
dream  of  a  nation  of  representative  gov- 
ernment could  only  succeed  if  the  powers 
of  government  were  kept  at  an  absolute 
minimum. 

The  explosion  in  the  growth  of  gov- 
ernment during  the  last  10  years  has 
overwhelmed  the  American  people.  The 
preservation  of  individual  liberty,  and 
with  it  the  justification  for  private  prop- 
erty, have  now  come  into  question.  What 
seems  to  matter  most  in  America  today 
are  not  the  rights  of  the  individual,  but 
the  needs  of  Government — needs  that 
render  each  of  us  weaker,  poorer,  and  less 
free  every  year. 

As  economist  Milton  Friedman  sug- 
gests in  his  excellent  column,  "What 
Belongs  To  Whom?",  in  the  March  13 
edition  of  Newsweek,  it  is  time  the 
American  people  spoke  out  against  this 
philosophy  that  is  rapidly  transforming 
them  into  little  more  than  property  of 
the  Federal  Government. 
The  column  follows: 

What  Belongs  to  Whom? 
In  defending  continued  regulation  of  oil 
prices,  the  authors  of  "The  National  Energy 
Plan,"  a  White  House  document  Issued  a  year 
ago,  wrote:  "In  1973-74.  the  oil-producing 
countries  raised  the  world  oil  prices  fourfold. 
Deregulation  of  oil  and  gas  prices  would  make 
U.S.  producers  the  beneficiaries  of  those  arbi- 
trary price  rises,  and  yield  windfall  profits 
from  the  Increased  value  of  on  and  gas  In 
existing  fields.  The  producers  have  no  equi- 
table c'aim  to  that  enhanced  value  because 
it  is  unrelated  to  their  activities  or  economic 
contributions"  (my  Italics) . 

In  all  the  attention  paid  to  energy  and 
President  Carter's  proposals,  there  has  been 
little  discussion  of  the  italicized  sentence. 
Yet  it  expresses  a  philosophy  that  is  funda- 
mentally subversive  of  the  basic  principles 
on  which  this  nation  rests — the  "unalien- 
able" right  of  "all  men"  to  "life,  liberty,  and 
the  pursuit  of  happiness,"  in  the  words  of  the 
Dec'aratlon  of  Independence:  the  provision 
that  "no  person  shall  ...  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of 
law,"  In  the  words  of  the  Fifth  Amendment 
to  the  Constitution. 

the   economic   BASIS    .    .    . 

The  subversive  nature  of  the  italicized 
sentence  has  been  little  noticed  because  it 
was  directed  against  oil  and  gas  producers — 
stigmatized,  justly  or  unlustly,  in  the  public 
mind  as  big  bad  companies  receiving  "ob- 
scene" profits.  But  suppose  we  paraphrase  the 
same  argument  for  a  different  case:  "Rising 
construction  costs  and  a  limited  number  of 
residential  sites  have  raised  sharply  the  prices 
of  homes.  Letting  homeowners  retain  the 
proceeds  they  can  derive  from  selling  their 
homes  would  make  them  the  beneficiaries  of 
those  arbitrary  price  rises,  and  yield  wind- 
fall profits  from  the  Increased  value  of  exist- 
ing homes.  The  homeowners  have  no  equlta- 
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ble  claim  to  that  enhanced  value  because  It 
is  unrelated  to  their  activities  or  economic 
contributions." 

And  if  you  are  not  a  homeowner,  what 
about  antiques?  Or  stamps?  Or  classic  cars? 
Or,  why  not  also  the  earnings  of  a  rock  star? 
Or  a  football  player?  Where  can  one  stop? 

Clearly,  the  subversive  principle  implicit 
in  the  sentence  is  that  private  property  is 
not  a  right  but  a  privilege  that  Is  conferred 
by  an  all-powerful  state  for  the  purpose  of 
providing  Incentive. 

Well,  you  may  say,  appeal  to  tradition 
aside,  what's  wrong  with  the  argument  that 
people  are  entitled  to  rewards  only  If  the 
size  of  the  reward  Is  related  to  their  "ac- 
tivities or  economfc  contributions"?  Isn't 
the  presumption  that  Increases  (or  de- 
creases) in  value  will  be  related  to  the  be- 
havior of  economic  agents  the  basic  justifi- 
cation for  private  property? 
...  OF  liberty 
Not  at  all.  The  preservation  of  liberty,  not 
the  promotion  of  efficiency,  is  the  primary 
justification  for  private  property.  Efficiency 
is  a  happy  though  not  accidental  by- 
product— and  a  most  important  by- 
product because  liberty  could  not  have  sur- 
vived If  it  had  not  also  produced  affluence. 
No  doubt  there  Is  a  large  element  of  chance, 
of  luck,  m  the  rewards  Individuals  receive 
in  a  free  market  from  their  property  and 
their  labor.  No  doubt  there  is  also  a  large 
element  related  to  economic  contribution. 
But  any  attempt  to  separate  the  two  in  each 
individual  case  requires  that  someone  de- 
cide which  rewards  are  Justified  by  economic 
contribution  and  which  are  not.  And  who 
can  that  be  but  the  all-powerful  state? 

I  am  tempted  to  say  about  oil:  "Beware 
the  entering  wedge.  Accept  the  principle  as 
applied  to  unpopular  persons  or  groups,  and 
you  will  be  hoist  on  it  yourself."  But  that  is 
wrong.  We  are  long  past  the  stage  of  the 
entering  wedge.  Bit  by  bit,  the  principle 
that  the  government  owns  us  has  come  to  be 
taken  for  granted.  Treasury  Secretary 
Michael  Blumenthal  talks  about  how  the 
AdmlnlstratlDn  proposes  "to  give"  so  many 
billions  of  dollars  in  tax  reductions  to  busi- 
ness or  to  Individuals  (i.e.,  anything  not 
taken  is  "given"  through  the  generosity  of 
the  government)  and  his  interviewers  raise 
not  an  eyebrow.  The  Treasury  reports  as  "tax 
expenditures"  sums  not  collected  from  citi- 
zens because  of  provisions  of  the  tax  laws — 
and  ardent  defenders  of  free  speech  raise  no 
protest  about  the  implied  relation  between 
the  citizen  and  his  government. 

Is  it  not  time  that  we  rebelled  against 
the  doctrine  that  each  of  us  has  indelibly 
stamped  on  his  back:  "Property  of  the  U.S. 
Government.  Do  not  fold,  spindle  or  muti- 
late"? • 
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served,  they  will  serve  £is  a  reminder  of  a 
man  who  symbolizes  much  of  what 
America  and  Americans  strove  ior  over 
30  years  ago  and  what  they  gained. 

A  portion  of  Mayor  Joseph  Carucci's 
remarks  tells  a  little  of  Frank  Gerard's 
activities : 

He  won  the  Air  Medal  with  three  oak  leaf 
clusters  as  well  as  the  distinguished  fiying 
cross  He  was  an  ace  of  the  Eight  Fighter 
Group,  flying  P-51  Mustangs.  He  destroyed  a 
troop  train  near  Paris  and  by  late  1944,  he 
had  flown  67  combat  missions  and  then  came 
home  for  a  brief  rest  before  going  back  for 
more  air  duty  although  he  could  have  asked 
for  a  less  dangerous  assignment.  He  shot 
down  an  ME-109  over  Leipzig  one  day,  and 
on  another  day  he  shot  down  four  German 
fighters  and  crippled  a  fifth.  He  destroyed 
railroad  switching  centers  and  sank  enemy 
river  barges.  During  the  Normandy  invasion, 
he  was  in  the  air  for  10  hours  a  day  r.ttack- 
Ing  the  stubborn  enemy,  defying  anti- 
aircraft flack,  swooping  down  in  dangerous 
forays  against  military  Installations.  His 
Mustang  became  a  familiar  figure  over  Berlin 
as  he  escorted  bombers  on  raids  over  the 
German  capital. 

That  brief  description  serves  &s  a 
frightening  reminder  of  almost  forgotten 
times  and  fears. 

One  hopes  that  the  continued  efforts 
and  presence  of  men  such  as  Gen.  Gerard 
remind  us  that  we  still,  in  other  ways 
than  all-out  war,  are  striving  to  keep 
and  strengthen  our  basic  freedoms  of 
speech,  worship,  of  movement  and  social 
mobility. 

PERSONAL  EXPLANATION 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  13,  1978 

Mr.  HOLLENBECK.  Mr.  Speaker. 
Maj.  Gen.  Francis  R.  Gerard  is  a  native 
of  Lyndhurst,  N.J.  Sunday,  Mar.  12, 
1978,  was  his  day  in  that  towTiship  and 
saw  the  unveiling  of  a  portrait  of  him 
before  scores  of  family,  friends  and  gov- 
ernment ofSclals.  The  painting  was  done 
by  Annette  Savino  and  will  hang  in  the 
towTiship  hall  meeting  chamber. 

But  that  painting  and  the  day  itself 
are  not  just  one  object  and  one  day  in 
our  lives.  As  speaker  after  speaker  ob- 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.  1978 

•  Mr.  FISHER.  Mr.  Speaker,  on  Mon- 
day March  6  and  on  Tuesday  March  7,  I 
was  called  out  of  town  due  to  a  death  in 
my  family.  Therefore,  I  was  unable  to 
vote  during  the  sessions  on  both  days. 

Had  I  been  in  Washington,  I  would 
have  voted  as  follows  on  the  votes  that 
I  missed : 

MONDAY,    MARCH    6 

Roll  No.  105,  H.J.  Res.  715  proclaiming 
May  3,  1978,  "Sun  Day,"  "yea." 

H.J.  Res.  578,  authorizing  the  Presi- 
dent to  proclaim  the  3d  week  of  May 
of  1978  and  1979  as  "National  Architec- 
tural Barrier  Awareness  Week,"  "yea." 

TUESDAY,    MARCH    7 

Roll  No.  107,  H.R.  10551  to  extend  for 
1  year  the  authority  of  the  Commissioner 
of  Education  to  waive  certain  provisions 
of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  for  certain  local 
educational  agencies,  "yea." 

Roll  No.  108,  H.R.  11180,  debt  limita- 
tion increase.  Amendment  to  delete  the 
language  which  provides  that  the  debt 
celling  in  subsequent  years  be  set  in  the 
concurrent  resolutions  on  the  budget, 
"nay." 

Roll  No.  Ill,  H.R.  11180,  debt  limita- 
tion Increase,  to  increase  the  public  debt 
limit  through  March  1, 1979,  vote  on  final 
passage,  "yea." 
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Roll  No.  113,  H.J.  Res.  746,  urgent 
power  supplemental  appropriations, 
making  supplemental  appropriations  for 
the  Department  of  Energy,  Southwestern 
Power  Administration  for  the  fiscal  year 
ending  September  30,  1978,  "yea." 

Roll  No.  113,  H.  Res.  1003,  providing 
funds  for  the  House  Committee  on  Public 
Works,  and  Transportation,  "yea."  • 


MILITARY  RETIRED  INCOME 
EQUITY  ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  last 
Tuesday  I  introduced  H.R.  11354,  the 
Military  Retired  Income  Equity  Act.  At 
this  time  I  would  like  to  present  a  copy 
of  the  text  of  the  bill  which  I  think  my 
colleagues  may  find  of  interest. 

H.R.— 

A  bill  to  amend  chapter  73  of  title  10,  United 
States  Code,  to  provide  that  a  former 
spouse  of  a  member  of  the  uniformed 
Services  who  Is  married  to  such  member 
for  ten  years  or  more  shall  be  entitled  to 
a  portion  of  such  member's  retired  pay  and 
to  a  portion  of  the  annuity  of  a  surviving 
spouse  of  such  member,  and  that  such 
member  may  not  elect  not  to  provide  such 
an  annuity  without  the  consent  of  the 
spouse  and  any  former  spouse  of  the  mem- 
ber, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

ANNUITT  OP  FORMEK  SPOtTSE  WHILE  MEMBER  IS 
RECEIVINO  RETIRED  OR  RETAINER  PAT 

Sectiok  1.  (a)  Chapter  73  of  title  10.  United 
States  Code,  relating  to  annuities  based  on 
retired  or  retainer  pay,  Is  amended  by  adding 
after  subchapter  II  thereof  the  following  new 
subchapter : 

"Subchapter   III.— FORMER   SPOUSE 
ANNUITY 
"Sec. 

■■1461.  Definition. 

'■1462.  Former  spouse  annuity  based  on  re- 
tired or  retainer  pay. 
"1463.  Reduction  in  retired  or  retainer  pay. 
"1464.  Regulations. 
"§  1461.  Definition 

"In  this  subchapter,  ■former  spouse^  means 
a  former  wife  or  husband  of  a  person  who 
was  married  to  such  person  for  not  less  than 
ten  years. 

"{  1462.  Former  spouse  annuity  based  on  re- 
tired or  retainer  pay 

"(a)  A  former  spouse  of  a  person  entitled 
to  retired  or  retainer  pay  Is  entitled  to  an 
annuity — 

"(1)  If  married  to  the  person  throughout 
the  period  of  service  credited  to  the  person 
for  the  purpose  of  computing  the  retired  or 
retainer  pay  of  such  person,  equal  to  SO  per- 
cent of  the  amount  of  such  retired  or  re- 
tainer pay  (determined  without  regard  to  the 
reduction  under  section  1463):  or 

"(2)  If  not  married  to  the  person  through- 
out the  period  of  service  credited  to  the  per- 
son for  the  purpose  of  computing  the  re- 
tired or  retralner  pay  of  the  person,  equal  to 
the  amount  which  bears  the  same  ratio  to 
the  annuity  to  which  the  former  spouse 
would  have  been  entitled  if  paragraph  ( 1 ) 
of  this  subsection  applied  as  (A)  the  num- 
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ber  of  years  of  service  credited  to  the  per- 
son for  the  purpose  of  computing  the  re- 
tired or  retainer  pay  of  the  person  during 
which  the  former  spouse  was  married  to  the 
person  bears  to  (B)  the  total  number  of 
years  of  such  service. 

An  annuity  under  this  section  shall  be  in- 
creased from  time  to  time  in  the  manner  pre- 
scribed for  increases  In  retired  or  retainer  pay 
under  section  1401a  of  this  title 

"(b)(1)  An  annuity  of  any  person  under 
this  section  commences  on  the  later  of  the 
day  after  the  person  upon  whose  service  the 
annuity  is  based  becomes  entitled  to  re- 
tired or  retainer  pay  or  the  first  day  of  the 
month  in  which  the  person  becomes  a  for- 
mer spouse  within  the  meaning  of  section 
1461  of  this  title. 

"(2)  Such  annuity  and  the  right  thereto 
terminate  on  the  last  day  of  the  month 
before — 

'■(A)  the  former  spouse  dies  or  remarries 
before  becoming  sixty  years  of  age; 

"(B)  the  former  spouse  becomes  entitled 
to  an  annuity  under  section  1448(d)  or 
1450  of  this  title: 

"(C)  the  person  upon  whose  service  the 
annuity  is  based  begins  service  on  active 
duty;  or 

"(D)    the  person  upon  whose  service  the 
annuity  Is  based  dies. 
"§1463.  Reduction  In  retired  or  retainer  pay 

"The  retired  or  retainer  pay  of  a  person 
entitled  to  retired  or  retainer  pay  shall  be 
reduced  by  the  amount  of  an  annuity  of  any 
former  spouse  of  such  member  under  sec- 
tion 1462  of  this  title. 
"S  1461.  Regulations 

"TTie  President  shall  prescribe  regulations 
to  carry  out  this  subchapter.  Those  regula- 
tions shall,  so  far  as  practical,  be  uniform 
for  the  armed  forces,  the  National  Oceanic 
and  Atmospheric  Administration,  and  the 
Publl3  Health  Service.". 

(b)  The  table  of  subchapters  at  the  be- 
ginning of  chapter  73  of  title  10,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"III,  Former  Spouse  Annuity 1461". 

Annuity  of  Former  Spouse  After  Member 
Dies 

Sec.  2.  (a)  Section  1447  of  title  10,  United 
States  Code,  relating  to  definitions  appli- 
cable to  the  Survivor  Benefit  Plan.  Is 
amended — 

(1)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  sentence:  "For  the  pur- 
pose of  this  clause,  retired  or  retainer  pay 
shall  be  determined  without  regard  to  any 
reduction  under  section  1463  of  this  title."; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(6)  'Former  spouse'  means  a  former  wife 
or  husband  of  a  person  who  was  married  to 
such  person  for  not  less  than  ten  years. '■. 

(b)(1)  Subsection  (a)  of  section  1448  of 
title  10.  United  States  Code,  relating  to  the 
application  of  the  Survivor  Benefit  Plan,  Is 
amended — 

(A)  in  the  first  sentence — 

(1)  by  striking  out  '■who  is  married"  and 
Inserting  In  lieu  thereof  "who  is  married,  has 
a  former  spouse,";  and 

(11)  by  striking  out  "he  elects"  and  insert- 
ing in  lieu  thereof  ■■he,  his  spouse,  and  his 
former  spouse  (If  any)  elecf;  and 

(B)  in  the  second  sentence,  by  Inserting 
"and  former  spouse  (if  any)"  after  "spouse" 
both  places  it  appears. 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "who  is  not  mar- 
ried" and  inserting  In  lieu  thereof  "who  is 
not  married,  does  not  have  a  former  spouse,". 

(3)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "to  which  the  oth- 
erwise eligible  spouse"  and  all  that  follows 
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and  inserting  in  lieu  thereof  "which  the 
member  would  have  received  (after  any  re- 
duction which  would  have  been  made  under 
section  1463)  If  he  had  been  eligible  for  that 
pay  on  the  day  before  he  died,  based  upon 
his  years  of  active  service,  and  the  Secretary 
shall  pay  to  the  former  spouse  (If  any)  an 
annuity  equal  to  55  percent  of  the  amount  of 
the  annuity  which  would  have  been  payable 
to  the  former  spouse  under  section  1462  if 
the  member  had  been  eligible  for  retired  or 
retainer  pay  on  the  day  before  he  died.". 

(c)  Section  1450  of  title  10,  United  States 
Code,  relating  to  beneficiaries  under  the  Sur- 
vivor Benefit  Plan,  Is  amended — 

(1)  in  subsection  (a)  — 

(A)  In  clause  (1),  by  Inserting  after  "or 
widower"  the  following:  "and  the  eligible 
former  spouse  (if  any)";  and 

(B)  in  clause  (2),  by  striking  out  "if  the 
eligible  widow  or  widower  Is  dead,  dies,  or 
otherwise  becomes  Ineligible"  and  Inserting 
In  lieu  thereof  "If  the  eligible  widow  or 
widower  and  the  eligible  former  spouse  are 
dead,  die,  or  otherwise  become  ineligible"; 

(2)  In  subsection  (b),  by  Inserting  "or 
former  spouse"  after  "widow  or  widower" 
each  place  It  appears;  and 

(3)  by  striking  out  the  first  two  sentences 
of  subsection  (e)  and  inserting  In  lieu 
thereof  "If  no  annuity  under  this  section  Is 
payable  to  a  widow  or  widower  because  of 
subsection  (c),  any  amounts  deducted  from 
the  retired  or  retainer  pay  of  the  deceased 
under  section  1452  of  this  title  shall  be  re- 
funded to  the  widow  or  widower.  If,  because 
of  subsection  (c).  the  annuity  payable  to 
the  widow  or  widower  is  less  than  the 
amount  established  under  section  1451  of 
this  title,  the  annuity  shall  be  recalculated 
under  that  section.". 

(d)  Subsection  (a)  of  section  1451  of  title 
10,  United  States  Code,  relating  to  the 
amount  of  annuities  under  the  Survivor 
Benefit  Plan,  is  amended  to  read  as  follows: 

"(a)(1)(A)  Subject  to  paragraphs  (2)  and 
(3) ,  the  amount  of  the  monthly  annuity  pay- 
able to  a  widow  or  widower  of  a  person  to 
whom  section  1448  applies  who  Is  entitled 
to  an  annuity  under  section  1450(a)(1)  of 
this  title  shall  be  equal  to  55  percent  of  the 
base  amount,  but  shall  be  reduced  by  the 
amount  of  any  annuity  payable  under  such 
section  to  a  former  spouse  of  the  person 
concerned. 

■'(B)  Subject  to  para^aphs  (2)  and  (3), 
the  amount  of  the  monthly  annuity  payable 
to  a  former  spouse  of  a  person  to  whom  sec- 
tion 1448  applies  who  Is  entitled  to  an  an- 
nuity under  section  1450(a)(1)  of  this  title 
shall  be — 

"(1)  If  the  former  spouse  was  married  to 
the  person  concerned  throughout  the  period 
of  service  credited  to  the  person  concerned 
for  the  purpose  of  computing  the  retired  or 
retainer  pay  of  such  person,  271/2  percent  of 
the  base  amount:  or 

"(11)  if  the  former  spouse  was  not  married 
to  the  person  concerned  throughout  the 
period  of  service  credited  to  the  person  con- 
cerned for  the  purpose  of  computing  the  re- 
tired or  retainer  pay  of  such  person,  an 
amount  which  bears  the  same  ratio  to  the 
annuity  to  which  the  former  spouse  would 
have  been  entitled  If  clause  (I)  of  this  sub- 
paragraph apolled  as  (I)  the  number  of  years 
of  service  credited  to  the  person  concerned 
for  the  purpose  of  computing  the  retired  or 
retainer  pay  of  such  person  during  which 
the  former  spouse  was  married  to  such  per- 
son bears  to  (11)  the  total  number  of  years 
of  such  service. 

"(C)  The  amount  of  the  monthly  annuity 
payable  to  a  dependent  child  who  is  en- 
titled to  an  anniiltv  under  paragraph  (2) 
or  (3)  of  section  1450(a)  of  this  title  shall 
be  eiual  to  55  nercent  of  the  baie  amount. 

■■(2)  If  a  widow  or  female  former  spouse 
has  one  dependent  child,  the  monthly  an- 
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nulty  of  such  widow  or  former  spouse  under 
this  subchapter  shall  be  reduced  by  an 
amount  equal  to  the  mother's  Isenefit,  If 
any,  to  which  the  widow  or  former  spouse 
would  be  entitled  under  title  II  of  the  Social 
Security  Act  (42  U.S.C  401  et  seq.)  based 
solely  upon  service  by  the  person  concerned 
as  described  In  section  210(1)  (1)  of  such 
Act  (42  U.S.C.  410(1)  (D)  and  calculated 
assuming  the  person  concerned  lived  to 
age  65. 

"(3)  When  the  widow,  widower,  or  former 
spouse  reaches  age  62  or  there  Is  no  longer 
a  dependent  child,  whichever  occurs  later, 
the  monthly  annuity  of  the  widow,  widower, 
or  former  spouse  under  this  subchapter  shall 
be  reduced  by  an  amount  equal  to  the 
amount  of  the  survivor  benefit,  if  any,  to 
which  such  widow,  widower,  or  former  spouse 
would  be  entitled  under  title  II  of  the 
Social  Security  Act,  42  U.S.C.  401  et  seq.) 
based  solely  upon  service  by  the  person  con- 
cerned as  described  in  section  210  (1)  (1)  of 
such  Act  (42  U.S.C.  410(1)  (1)  and  calcu- 
lated assuming  that  the  person  concerned 
lived  to  age  65.  For  the  purpose  of  the  pre- 
ceding sentence,  a  widow,  widower,  or  former 
spouse  shall  be  considered  as  entitled  to  a 
benefit  under  title  II  of  the  Social  Security 
Act  even  though  that  benefit  has  been  offset 
by  deductions  under  section  203  of  such 
Act    (42  U.S.C.  403)    on  account  of  work.". 

(e)  Section  1452  of  title  10.  United  States 
Code,  relating  to  reductions  in  retired  or  re- 
tainer pay.  Is  amended — 

(1)  in  subsection  (a)  — 

(A)  by  striking  out  "a  spouse  and  a  de- 
pendent child"  In  the  first  sentence  and 
Inserting  in  lieu  thereof  "a  former  spouse" 
and  by  Inserting  "and  former  spouse  (If 
any)  "  after  "In  favor  of  his  spouse^'; 

(B)  by  Inserting  '■or  an  eligible  former 
spouse  and  a  dependent  child"  In  the  second 
sentence  after  "an  eligible  spouse  and  a 
dependent  child";  and 

(C)  by  Inserting  "or  former  spouse"  In 
the  third  sentence  after  "eligible  spouse"; 

(2)  in  subsection  (b),  by  Inserting  "or 
former  spouse"  after  "spouse"  each  place  it 
appears; 

(3)  in  subsection  (e),  by  inserting  "or 
former  spouse"  after  "spouse";  and 

(4)  by  adding  alter  subsection  (f)  the 
following  new  subsection: 

"(g)  If  a  person  to  whom  section  1448  of 
this  title  applies  has  a  former  spouse  who  Is 
entitled  to  an  annuity  under  section  1462 
of  this  title- 

"(1)  the  annuity  ol  such  former  spouse 
under  such  aection  shall  be  reduced  by  an 
amount  which  bears  the  same  ratio  to  the 
reduction  In  retired  or  retainer  pay  pre- 
scribed by  or  under  this  section  as  the 
amount  of  such  annuity  bears  to  the 
amount  of  such  retired  or  retainer  pay  be- 
fore the  reductions  In  such  retired  or  re- 
tainer pay  under  this  section  and  under  sec- 
tion 1463;  and 

(2)  the  reduction  under  -.his  section  in 
the  retired  or  retainer  pay  of  such  person 
(A)  shall  be  made  after  the  reduction  In 
such  pay  under  section  1463.  and  (B)  shall 
be  reduced  by  the  amount  of  the  reduction 
under  clause  (1) .". 

(f)  Section  1455  of  title  10.  United  States 
Code,  relating  to  regula-icns  to  carry  out  the 
Survivor  Benefit  Plan.  Is  amended  by  ln.sert- 
Ing  "and  his  former  spouse  (If  any)"  In 
paragraph   (1)   after  •■and  his  spouse'^. 

EPPECTIVn    DATE 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  any  individual 
who  after  the  date  of  the  enactment  of  this 
Act  becomes  a  former  spouse  (as  defined  in 
section  1447(6)  of  title  10.  United  States 
Code)  of  an  Individual  who  becomes  entitled 
to  retired  or  retainer  pay  after  the  date  of 
the  enactment  of  this  Act. 9 


EXTENSIONS  OF  REMARKS 

SOUTH  DAKOTA'S  RSVP  SERVES  US 
WELL 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  13,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  members 
of  the  House  Select  Committee  on  Aging 
and  the  Select  Committee  on  Aging  of 
the  House  Education  and  Labor  Commit- 
tee have  listened  incredulously  as  AC- 
TION Deputy  Director  Mary  King  and 
Director  Sam  Brown  reviewed  the  agen- 
cy's plans  for  the  coming  fiscal  year,  par- 
ticularly as  it  involves  the  retired  senior 
volunteer  program  (RSVP) . 

Apparently  in  an  all-out  attempt  to 
rescue  VISTA  and  the  Peace  Corps,  they 
have  decided  to  forsake  RSVP.  It  was  a 
little  difficult  to  fathom  the  type  of  ra- 
tionale ACTION  used  to  support  deci- 
sions on  budget  priorities.  It  also  was  dif- 
ficult to  understand  how  the  programs 
were  evaluated. 

Thus,  it  is  hard  to  accept  ACTION'S 
assurance  that  "all  will  be  well"  with  the 
program  now  that  the  new  RSVP  direc- 
tor is  on  board. 

South  Dakotans  who  have  been  par- 
ticipating in  RSVP  have  written  me  of 
their  concern  over  the  future  of  the  pro- 
gram. They  have  cited  activities  which 
have  benefited  not  only  the  senior  citi- 
zens, but  the  entire  community.  I  com- 
mend to  the  attention  of  my  colleagues 
excerpts  from  some  of  these  letters  dem- 
onstrating the  merits  of  the  program: 

Aberdeen. — Currently  there  are  1,800  senior 
volunteers  serving  In  nine  RSVPs  In  South 
Dakota.  The  1.800  volunteers  contributed 
327.563  hours  of  volunteer  service  In  one  year. 
At  the  1977  minimum  we^je  of  $2.30  per  hour, 
that  service  Is  worth  $753,401.80. 

Huron. — RSVP  programs  are  in  place  and 
are  providing  much  needed  service.  It  would 
be  Inappropriate  to  eliminate  programs  be- 
cause the  focus  of  ACTION  was  not  more 
specific.  Huron  RSVP  volunteers  revamped 
all  of  the  Christmas  street  decorations  for  the 
city  of  Huron,  saving  thousands  of  dollars. 
Volunteers  did  all  of  the  survey  work  re- 
quired by  HUD  for  the  Community  Develop- 
ment Grants,  savin-?  close  to  $10,000.  Cutting 
of  RSVP  funds  will  mean  that  school  chil- 
dren will  not  have  special  tutors  when 
needed,  a  college  or  library  struggling  for 
survival  will  not  have  help,  or  an  older  per- 
son movln?  from  the  farm  will  not  have 
someone  seeking  them  out  to  again  provide 
meaning  to  life. 

Sturcis. — Our  Sturgls  senior  center  with 
their  member  volunteers  are  so  happy  with 
their  RSVP  program  that  to  suggest  a  cut  in 
finance  has  hit  us  very  hard.  They  think  it 
is  the  finest  thing  we  have  and  the  program 
should  be  Increased  Instead  of  decreased. 
There  are  so  many  that  benefit  from  the 
program,  such  as  the  ailing  veterans  at  Ft. 
Meade,  the  shut-ins  in  their  homes,  and  the 
benefits  volunteers  receive  from  doing  this 
work  themselves.  It  would  be  Impossible  to 
accomplish  all  of  this  without  a  good  organ- 
ization, such  as  RSVP,  to  give  direction 

SissETON. — At  present,  we  are  trying  to 
live  with  an  annualized  level  that  was  set 
in  1972.  During  our  1977-78  fiscal  year  we 
received  a  $2,174  Increase:  however  that  did 
not  even  cover  the  cost  of  materials  that  are 
constantly  Increasing  In  price.  As  project 
director,  I  spent  60-75  Ti  of  my  time  work- 
ing on  various  fund  raising  activities  Just  to 
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keep  our  project  alive.  Our  program  needs 
cash — desperately.    This    cash    must    come 
from  the  federal  government.  We  live  in  a 
very  economically   depressed   area  and   our 
people  are  hard  pressed  to  pay  their  bills. 
They   cannot  afford   to   financially   support 
our    program    with    hard    cash.    Our    local 
match  must  be  soft  match.  .  .  .  Our  RSVP 
provides   a   meaningful   retirement  role   for 
191  older  citizens.  Senior  volunteers  experi- 
ence the  feeling  of  worth  that  comes  with 
knowing   they   are   needed   and   when    they 
have  accomplished  something.  Often,  volun- 
teers know  they  have  accomplished  some- 
thing when  children's  eyes  light  up  as  they 
enter  the  room,  or  when  a  frail  elderly  per- 
son seems  more  animated  due  to  their  visit. 
Our  RSVP  volunteers  provide  their  services 
free  of  charge.  Our  cost  per  volunteer  for 
one  hour  of  service  Is  $0.56.  At  the  1977  mini- 
mum wage  of  $2.30  per  hour,  their  services 
are   worth   $103,275,    a   long   way   from   our 
total  grant  of  $25,218.  During  1978  we  esti- 
mate  that   our   volunteers"   services  will   be 
worth  $118,992  based  on  the  current  mini- 
mum wage  of  $2.65  per  hour.  Roberts  and 
Day  county  RSVP  has  191  active  volunteers 
over  60  years  of  age.  These  volunteers  pro- 
vided 44,902.5  volunteer  hours  from  Decem- 
ber 1976  through  September  of  1977  at  vari- 
ous volunteer  stations  throughout  our  area. 
Nursing  homes  by  washing  and  fixing  hair, 
planning   holiday   and/or   birthday   parties, 
providing    exercise    sessions,    musical    pro- 
grams, reading  and  writing  letters,  and  help- 
ing  activity   directors;    Head    Start   centers 
by   helping   the   teachers  and   aides   In   the 
classrooms,  helping  the  children  during  the 
dinner   hour,    helping   with    tours   and    re- 
pairing toys  for  the  center;  Senior  Citizens 
Centers  by  keeping  the  center  open  for  others 
to  enjoy,  making  table  decorations  and  party 
favors,  making  quilts,  pillows,  lap  robes  and 
toys  to  send  to  nursing  homes  and  the  Red- 
field   State  Hospital   for  Mentally  Retarded 
Children  and  Adults,  providing  information 
and  referral  services  to  the  elderly;   Nutri- 
tion  Sites   by   setting   and   clearing   tables, 
carrying  dinner   trays  for  the  handicapped 
and  planning  programs  for  participants  In 
the  nutrition  program;   Community  Action 
Program  by   helping  with  secretarial  over- 
load,  collecting  information   for  the  news- 
letter and  preparing  the  newsletter  for  mail- 
ing; Protect  W.I.S.E.  (Workers  In  Service  to 
the  Elderly)  by  providing  transportation  for 
elderly  to  and  from  their  doctor  or  medical 
facility,   doing   grocery  shopping  or   paying 
utility  bills  for  the  elderly  who  cannot  get 
out  on  their  own.  providing  Information  and 
referral    for   the    elderly,    visiting   shut-ins, 
providing  shut-ins  with  transportation  Just 
to  get  out  of  their  homes  for  a  morning  or 
afternoon,  checking  on  elderly  that  have  no 
one    who   cares   or   doesn't   have   a    family, 
checking  to  see  that  elderly  are  taking  pre- 
scribed medicines  when  they  are  supposed  to, 
taking  blood  pressures,  and  doing  household 
tasks  that  the  elderly  person  cannot  do  for 
him/herself." 

Sturgis. — I  have  beer  a  volunteer  at  the 
Box  Elder  Job  Corps  for  the  past  four  years. 
I  know  the  boys  show  their  appreciation,  but 
It  also  Is  something  I  look  forward  to  with 
great  pleasure.  Sewing  Is  my  main  volunteer- 
Ism  there.  Also.  I  do  volunteer  work  at  the 
Sturgls  Senior  Center  on  public  lunch  day. 
and  off  and  on  I  do  volunteer  work  at  other 
stations.  I  am  a  retired  rancher's  wife,  assist- 
ant postmaster  and  also  worked  In  a  store. 
After  the  death  of  my  husband,  I  would 
have  been  very  lonely  had  I  not  had  the 
advantages  of  working  as  a  RSVP  volunteer." 

Aberdeen  (Title  VII  Senior  Nutrition  Pro- 
gram).—In  the  past  year  this  program  has 
provided  1.508  hours  of  volunteer  servers  to 
enable  the  nutrition  program  to  serve  16.996 
meals  to  senior  citizens  In  the  Aberdeen  area. 
The  RSVP  volunteers  are  vital  to  our  program 
If  It  is  to  continue  our  service  to  senior  cltl- 
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zens  using  a  labor  force  of  volunteer  workers. 
It  would  seem  folly  to  cut  back  funding  on 
the  RSVP  program  and  then  have  to  increase 
funding  for  the  nutrition  program  because 
we  have  to  provide  salaries  for  servers.  In 
addition  to  the  monetary  value  of  volunteer 
work,  I  cannot  stress  too  much  how  Impor- 
tant It  Is  to  encourage  any  program  that  pro- 
vides an  opportunity  for  senior  citizens  to 
All  a  useful  place  in  the  life  of  our  commu- 
nity." 

Stitrcis. — ".  .  .  delivering  meals  on  wheels: 
entertaining  as  a  member  of  the  23 -member 
Hill  Billy  Band  or  Snappy  Six  orchestra; 
singing  with  the  34-member  chorus.  These 
musical  groups  practice  weekly  and  enter- 
tain at  six  nursing  homes  and  high  rises 
monthly.  Black  Hills  parades  and  other  pub- 
lic functions.  Teaching  sewing  and  crafts, 
tutoring,  counseling — all  at  the  Box  Elder 
Job  Corps:  volunteering  on  a  one  to  one  basis 
with  wheel  chair  patients  at  the  veterans 
hospital  at  Ft.  Meade;  Ft.  Meade  museum  re- 
ceptionists and  guides;  Sturgls  public  library, 
schools,  etc.  .  .  .  Two  hundred  volunteers  are 
always  ready  to  help  make  a  project  a  suc- 
cess. Most  recent  was  a  Radlothon  for  the 
High  Plains  Heritage  Center.  RSVP  volun- 
teers took  all  the  telephone  calls  and  did  the 
financial  records  for  a  100-hour  marathon. 
It  was  a  100'"c  success." 

Pennington  Coxtnty  commissioners  res- 
olution.—  ".  .  .  Medical  assistance  to  older 
people  In  nursing  homes  In  Pennington 
county  cost  $936,864  In  1977  or  an  average  of 
$4,400  per  patient  while  the  RSVP  program 
cost  only  $1.61  per  hour  of  volunteer  service 
given  In  the  community.  The  RSVP  program 
added  to  the  well  being  of  more  than  200 
older  residents  In  Pennington  county  in  1977 
and  Is  scheduled  to  Increase  by  100  more  vol- 
unteers each  year." 

Sturgis.— "The  Telephone  Reassurance 
program  has  saved  the  lives  of  several  peo- 
ple. ...  If  It  were  not  for  the  RSVP  volun- 
teers, the  museum  at  Ft.  Meade  will  not  be 
open.  Our  RSVP  volunteers  work  there  all 
summer.  We  work  In  the  nursing  homes,  and 
homes  for  the  aped  brinclne  a  ray  of  sun- 
shine to  their  lives.  Our  speech  therapv  group 
has  taught  one  stroke  patient  to  talk.  .  .  . 
Being  a  retired  teacher  and  working  as  clerk 
In  the  county  superintendent's  office  for 
many  years,  I  find  working  with  senior  citi- 
zens as  challenging  and  rewarding  as  work- 
ing with  children.  Both  need  care,  love, 
friendship  and  thoughtful  attention  by 
others.  As  I  am  able  to  do  volunteer  work 
on  week  ends  and  on  holidays.  It  has  meant 
much  to  me.  What  a  privilege  It  Is  to  be  able 
to  aid  someone  and  know  you  have  made 
their  life  more  meaningful  and  happier. 
Beats  living  alone!" 

Rapid  City  cltv  council  resolution  cited: 
".  .  .  the  non-profit  public  and  private  agen- 
cies benefitting  from  the  RSVP  program  have 
Increased  from  four  to  24  during  this  period 
(June  1975  to  June  1977)  Including  all  four 
nursing  homes,  three  hospitals  and  groups 
ranging  from  the  Rapid  City  Police  Depart- 
ment and  the  Convention  Visitors  Bureau  of 
the  Chamber  of  Commerce  to  the  Indian 
Service  Council,  the  Girl  Scouts,  the  schools 
and  the  Head  Start  program  .  . 

Sxtmcis. — "I  Joined  RSVP  four  years  ago. 
Since  then  I  have  put  In  over  6,500  volun- 
teer hours  at  the  various  stations  we  have, 
and  at  our  senior  citizen  center  here  In 
Sturgls.  I  have  had  three  heart  attacks  and 
one  light  stroke  which  has  left  me  very 
shaky.  Since  I  have  joined  the  RSVP  I  volun- 
teer at  the  Ft.  Meade  VA  hospital  one  day  a 
week,  week  ends  at  the  Ft.  Meade  Fourth 
Cavalry  Museum.  I  am  In  charge  of  the  wood 
working  shop  at  the  center,  representative  of 
the  RSVP  at  the  Ft.  Mead  VA  hospital.  I 
have  organized  the  23-plece  Hill  Billy  band 
and  the  Snappy  Six  band.  Both  bands  play 
at  the  nursing  homes  here  In  Sturgls  and  also 
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play  at  the  parades  In  Hills  towns  during 
their  celebrations.  Two  years  ago  both  bands 
traveled  over  3,000  miles  playing  during  the 
summer.  Our  oldest  band  member  is  93  years 
old.  So  you  see,  we  are  helping  not  only  the 
elderly,  but  also  the  handicapped  and  the 
young  people  (our  future  RSVP  volunteers) 
who  are  learning  that  you  never  get  too  old 
to  help  the  ones  that  need  help." 

Sturgis. — "My  husband  and  I  are  both 
RSVP  volunteers.  We  go  to  Ft.  Meade  VA 
hospital  once  a  week  to  take  wheeelchalr 
patients  to  the  canteen  for  coffee,  a  roll  or 
doughnut.  This  gets  them  off  the  ward  to 
where  they  can  see  other  people  and  sur- 
roundings. It  really  boosts  their  morale,  and 
for  those  who  have  no  relatives  near  they 
feel  like  someone  cares  for  them.  Too,  we 
take  a  patient,  weather  and  roads  permlt- 
Ing,  for  a  ride  through  out  beautiful  Black 
Hills — this  through  RSVP  sponsorship  at  no 
charge  to  them.  We  lived  at  the  Box  Elder 
Job  Corps  center  four  months  as  foster 
parents.  Many  of  the  young  fellows  who  had 
problems  they  would  not  discuss  with  per- 
sonnel would  some  to  us.  We  were  able  to 
give  encouragement  to  many  to  make  good 
use  of  their  opportunities  there  and  give 
them  a  healthy  attitude  toward  work  and 
life.  These  people  can  become  good,  produc- 
tive, taxpaylng  members  of  our  country.  We 
put  In  many  hours  collecting  for  meals  on 
wheels.  When  we  did  this  we  spent  some  time 
with  each  person  finding  out  their  needs 
and  doing  what  we  could  for  them.  The  per- 
sonal interest  meant  so  much  to  them  In- 
stead of  just  receiving  a  bill.  In  this  way 
they  received  some  much  needed  companion- 
ship. During  these  visits  we  found  two  people 
having  heart  attacks,  summoned  help  and 
they  received  immediate  care.  We  found  an- 
other man  111  and  called  his  doctor.  We  took 
him  14  miles  to  the  hospital — this  at  no 
charge.  My  husband  taught  a  knitting  class 
at  the  school,  giving  the  young  people  a 
chance  to  learn  a  useful  hobby.  We  both  work 
in  the  outreach  program.  Here  again,  we  can 
give  help  and  companionship  to  people  who 
are  unable  to  go  places  and  see  other  people — 
a  few  younger  ones,  but  mostly  older  people 
who  have  no  one.  We  also  sit  with  the  sick 
at  times,  as  I  am  a  nurse  and  my  husband 
worked  In  the  health  care  field  for  many 
years.  I  go  to  the  nursing  home  to  work  with 
a  stroke  patient  who  lest  her  ability  to 
speak.  She  can  now  say  some  words  clearly 
and  speak  on  the  telephone.  Her  success  gives 
her  the  Incentive  to  work  harder  .  .  ." 

Mr.  Speaker,  this  Is  just  a  small  part  of 
the  RSVP  story  from  South  Dakota.  It  is  a 
story  that  Is  duplicated  In  other  centers  In 
my  state  and  across  the  natlon.# 
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DANIELSON   COMMENDS   MINORU 
FUJITA 


HON.  GEORGE  £.  DANIELSON 

op   CALirORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1978 

O  Mr,  DANIELSON.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  bring  to  the 
attention  of  my  colleagues  a  constituent 
of  mine,  Minoru  Pujita  of  Rosemead, 
Calii. 

Mr.  Fujlta  has  the  rare  distinction  of 
being  selected  as  1  of  10  finalists  who 
participated  in  a  ceremony  held  in  the 
Imperial  Palace  in  Tokyo.  Japan,  before 
the  Emperor  and  his  family.  The  cere- 
mony, a  yearly  event,  consists  of  the 
ritual  reading  of  poems,  known  as  tankas. 
selected  in  a  worldwide  contest  entered 


by  more  than  30,000  poets.  The  tanka  is 
a  short  poem  of  31  syllables. 

Not  only  is  it  rare  for  a  person  living 
outside  Japan  to  be  among  the  10  final- 
ists, but  Mr.  Fujita  is  1  of  only  12  per- 
sons ever  to  have  been  selected  to  have 
their  poems  read  in  the  imperial  cere- 
mony on  two  occasions. 

I  am  sure  that  my  colleagues  join  in 
congratulating  Mr.  Fujita  on  his  rare 
achievement:  and  I  am  inserting  in  the 
Record  at  this  time  an  article  from  the 
San  Gabriel  Valley  Daily  Tribune  of 
Thursday,  March  9.  1978,  which  gives  an 
account  of  Mr.  Fujita 's  rare  achievement: 
(From  the  San  Gabriel  Valley  Dally  Tribune, 

Mar.  D,  1978] 

Japan  Honors  Rosemead  Poet  2nd  Time  in 

Worldwide  Contest 

Rosemead. — Millions  of  Japanese  watch 
the  ceremony  each  year  of  the  ritual  reading 
of  poems,  known  as  tankas,  selected  in  a 
worldwide  contest  entered  by  more  than 
20,000  poets. 

The  ceremony,  held  In  the  Imperial  Palace 
in  Tokyo  before  the  emperor  and  his  family, 
this  year  had  a  different  twist.  Among  the 
10  poets  whose  works  were  read  before  the 
court  and  a  television  audience  Jan.  12  was 
a  Rosemead  gardener  named  Minoru  Fujita. 

It's  rare  for  a  person  living  outside  Japan 
to  be  among  those  whose  poems  are  selected, 
as  the  10  finalists,  but  for  Fujita,  the  cere- 
mony marked  the  second  time  he  had  been 
named. 

"I  thought  I  would  be  relaxed  this  year 
because  I  had  been  In  the  ceremony  before 
(in  1971),  but  this  time  I  felt  the  television 
cameras  near  me  and  saw  the  emperor's  face 
watching  me."  said  Fujita.  who  moved  to  the 
United  States  25  years  ago  from  his  native 
Japan. 

"I  felt  so  much  tension,  just  as  the  first 

time  I  attended  the  ceremony.  It  was  very 

mo'.  Ing    to    me    and    when    my    name    was 

printed  so  big  In  the  newspapers  in  Japan. 

I  felt  so  excited." 

The  tanka  Is  a  short  poem  of  31  syllables. 
In  the  Imperial  ceremony,  one  of  the  assem- 
bled nobles  first  reads  the  words  slowly  and 
then  another  chants  the  poem  as  the  author 
stands  in  recognition. 

Fujlta's  poem  is  called  "Mother,"  and  he 
has  had  it  translated  into  English.  However, 
the  style  and  some  meaning  Is  lost  in  trans- 
lation because  of  the  different  connotations 
of  words  In  the  two  languages. 

Written  on  the  Point  Loma  peninsula  In 
San  Diego  while  he  watched  the  whales  In 
the  ocean  on  their  annual  migration  up  the 
California  coast,  Fujlta's  poem  says: 

"Mother  and  baby  whales  are 

■Returning  to  Alaska,  people  say, 

"Through,  the  spring  sea  they  go, 

"Blowing  salt  spray  in  harmony." 

"We  were  at  Point  Loma  about  two  or  three 
years  ago  and  I  was  so  deeply  moved  and 
affected  by  watching  them,"  he  said,  "  I  had 
also  spent  some  time  reading  about  the 
Greenpeace  group  (activists  who  go  out  In 
boats  In  an  attempt  to  halt  whaling  boats  In 
the  north  Pacific),  and  how  they  are  trying 
to  save  the  whales. 

"I  Jotted  down  the  poem  about  two  or 
three  years  ago  and  this  year  I  recalled  It. 
I  made  a  few  changes  and  submitted  It  In 
the  contest." 

The  Ironic  aspect  of  Fujlta's  career  as  a 
poet  Is  that  he  only  began  writing  tanka 
poems  In  the  last  10  years. 

"At  that  time,  a  friend  of  mine  who  Is 
very  good  at  writing  tanka  suggested  I  write 
some  poems,"  he  said.  "I  tried  some  with  the 
help  of  my  wife  and  he  said  they  were  very 
good.  He  put  some  of  them  In  a  book." 
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since  that  time,  the  Fujltas  have  Joined 
a  group  of  Southern  Callfornians  who  meet 
once  a  month  at  the  homes  of  members  and 
write  tanka  poetry. 

"There  are  seven  of  us  and  we  each  write 
from  three  to  seven  poems.  We  read  our 
poems  and  then  the  others  give  their  opini- 
ons of  them. 

"This  helps  us  to  Improve  our  poetry." 

Fujita  Is  one  of  only  12  persons  ever  to 
have  been  selected  to  have  their  poems  read 
In  the  Imperial  ceremony  on  two  occasions.o 
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acreage,   which   is   what   Congress   in- 
tended in  the  1977  act.» 


AMENDMENT  TO  COAL  LEASING 
AMENDMENTS  ACT 


HON.  TENO  RONCALIO 

OF   WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.  1978 

9  Mr.  RONCALIO.  Mr.  Speaker,  prior  to 
enactment  of  S.  391  (PL.  94-377),  the 
Mineral  Leasing  Act  of  1920  allowed  coal 
lessees  to  obtain  modifications  (addi- 
tional acreage)  of  existing  leases  of  up 
to  2,560  additional  acres.  When  the  Coal 
Leasing  Amendments  Act  of  1975  was 
adopted.  Congress  limited  such  modifica- 
tions to  allow  only  an  additional  160 
acres.  Along  with  this  modification  In- 
terior felt  that  if  a  lessee  wished  to  avail 
himself  of  the  new  modification  proce- 
dure, he  should  pay  a  higher  royalty  rate 
than  the  traditional  17 '2  cents  per  ton 
rate  then  in  existence.  As  a  result,  sec- 
tion 13(b)  of  S.  391  states  that  in  grant- 
ing modifications  of  up  to  160  acres: 

The  Secretary  shall  prescribe  terms  and 
conditions  which  shall  be  consistent  with  this 
Act  and  applicable  to  all  of  the  acreage  In 
such  modified  lease. 

The  12  V2  percent  royalty  rate  estab- 
lished in  the  1976  law  was  not  intended 
to  apply  to  leases  then  in  existence.  The 
new  rate  was  intended  only  for  new 
leases,  or  to  existing  leases  when  their 
terms  came  up  for  adjustment  at  the  next 
scheduled  readjustment  period  (20  years 
from  the  date  of  issuance  or  last 
adjustment) . 

Section  13(b)  of  S.  391.  nevertheless, 
is  now  read  to  mean  that  modifying  an 
existing  lease  has  the  effect  of  treating 
the  whole  modified  lease  as  a  new  lease, 
thereby  permitting  increases  in  royalties 
on  the  old  established  lease.  This  was  not 
the  intent  of  Congress. 

I  am  introducing  a  bill  to  amend  sec- 
tion 13(b)  of  S.  391,  the  portion  of  the 
act  requiring  equal  terms  and  conditions 
for  the  old  and  new  acreages  of  a  modi- 
fled  lease.  Existing  contracts  make  it 
virtually  impossible  for  coal  lessees  to 
meet  the  expense  of  12  V2  percent  royalty 
rate  upped  on  old  acreage,  thus,  various 
lease  modifications  have  not  taken  place. 

My  bill  would  amend  the  Coal  Leasing 
Amendments  Act  of  1975  by  removing  the 
language  stipulating  that  the  terms  and 
conditions  shall  apply  to  all  of  the  acres 
In  the  modified  lease,  and  replacing  it 
with  language  leaving  the  modification 
conditions  to  the  discretion  of  the  Secre- 
tary so  long  as  they  do  not  upset  existing 
royalties  in  between  the  20-year  review 
periods  now  prescribed  by  law,  and  rais- 
ing royalties  only  on  the  modified  or  new 


VOICE  STRESS  TEST  ON  PRESI- 
DENT CARTER 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  hope 
that  my  colleagues  have  been  listening 
to  the  Panama  Canal  treaties  debate  in 
the  Senate.  It  is,  of  course,  an  historical 
broadcast  being  the  first  time  Senate 
proceedings  have  been  continuously 
transmitted.  We  should  also  be  paying 
close  attention  to  the  arguments  pro 
and  con  since  the  House  of  Representa- 
tives may  yet  be  called  upon  to  approve 
the  transfer  of  U.S.  property  in  the 
zone  as  the  Constitution  requires. 

If  my  colleagues  have  been  listening 
they  will  quite  expectedly  hear  the 
charges  and  countercharges  to  which  wc 
have  become  accustomed  in  debate  in 
this  body.  And  in  listening,  one  must 
notice  that  all  the  Senators  cannot  be 
right  in  their  statements  of  fact — there 
are  too  many  direct  contradictions. 

But  no  one — this  Member  exceoted — 
would  readily  believe  that  any  Member 
of  the  other  body  would  deliberately  mis- 
state the  facts  to  suit  his  own  ends  dur- 
ing the  debate.  Moreover,  anyone  who 
did  so  believe  would  be  basing  his  belief 
on  something  less  than  absolute  knowl- 
edge. There  is  simply  no  foolproof  way 
of  knowing  when  another  person  is  pre- 
fabricating or  speaking  falsely. 

Of  course,  lie  detectors  and  voice 
stress  evaluators  have  been  around  for 
many  years  but  they  are  fallible  at  times. 
They  are  more  believable  than  fortune 
telling  because  they  are  at  least  based 
on  tangibles.  (Measurable  physical 
changes  do  occur  when  mental  stress 
from  lying  is  occasioned.)  But  as  I  said, 
lie  detectors  and  voice  stress  evaluators 
are  fallible  at  times.  In  any  case,  they 
are  fascinating  implements  in  the  guess- 
ing game  of  who  actually  believes  what 
he  is  saying.  Fascinating,  fallible  at 
times,  but  legally  accepted  as  evidence 
in  over  a  dozen  states. 

Because  they  are  so  fascinating,  I  read 
with  interest  a  recent  article  in  the  Na- 
tional Enquirer  about  a  voice  stress  test 
that  was  done  on  President  Carter  dur- 
ing his  recent  fireside  chat  on  the  Psm- 
ama  Canal.  According  to  Charles  R.  Mc- 
Quiston  who  is  coinventor  of  the  Psycho- 
logical Stress  E valuator  (PSE)  and  who 
analyzed  President  Carter's  chat,  the 
President  did  not  believe  what  he  him- 
self was  saying  to  the  American  people. 

I  ask  that  the  article  be  included  as 
part  of  my  remarks  and  I  urge  my  col- 
leagues to  read  it.  As  I  said,  these  tests 
are  fallible  at  times  but  it  does  make 
one  wonder.  If  the  tests  are  accurate  in 
this  case,  what  does  the  President  really 
believe?  Unfortunately,  the  scientific 
equipment  does  not  exist  that  can  an- 
swer that  question.  The  President  is  the 
only  one  who  knows  for  sure.  Some  peo- 
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pie  can  look  you  right  square  in  the 
eye  and  tall  whoppers,  but  as  Shake- 
speare says — 

Truth   Detfctor   Reveals — Carter   Lied   on 
Panama  Canal 

President  Jimmy  Carter  is  telling  whoppers 
when  he  says  the  new  Panama  Canal  trea- 
ties are  In  America's  best  interest — he  knows 
they  aren't,  but  Is  trying  to  push  the  treaties 
through  Congress  anyway. 

That's  the  conclusion  of  Charles  R.  Mc- 
Quiston — who  Is  co-inventor  of  the  truth- 
detecting  Psychological  Stress  Evaluator 
(PSE) — after  analyzing  Carter's  nationally 
televised  February  1  "Fireside  Chat"  on  the 
controversial  treaties,  which  yield  U.S.  con- 
trol of  the  canal  to  Panama. 

The  PSE,  which  determines  whether  a  per- 
son Is  lying  by  charting  the  stress  patterns  In 
his  voice,  is  used  by  hundreds  of  U.S.  law 
enforcement  agencies  and  is  accepted  as  evi- 
dence In  legal  proceedings  in  more  than  a 
dozen  states. 

"In  terms  of  truthfulness,  I  have  to  ques- 
tion almost  every  statement  the  President 
made  in  his  Fireside  Chat,"  said  McQuiston. 
a  former  U.S.  Intelligence  officer. 

"I've  analyzed  the  voice  patterns  of  every 
President  since  Franklin  D.  Roosevelt,  and 
never  before  have  I  come  across  such  heavy 
stress.  It's  unreal.  Carter  definitely  wasn't 
leveling  with  the  American  public — and  his 
voice  patterns  are  the  proof." 

Here  are  excerpts  from  Carter's  chat,  fol- 
lowed by  McQuiston's  PSE  analysis: 

Carter:  "Last  summer  ...  we  reached 
and  signed  an  agreement  that  is  fair  and 
beneficial  to  both  countries." 

McQuiston:  "There's  no  way  In  hell  he  be- 
lieves that.  Just  look  at  the  stress  on  'bene- 
ficial' and  'fair' — on  a  scale  of  0-100  he's 
stressing  at  about  65.  an  out-and-out  un- 
truth." 

Carter:  "(We  were  determined)  that  the 
canal  would  always  be  open  and  neutral  .  .  ." 

McQuiston:  "  'Open'  and  'neutral'  my  eye! 
Very,  very  heavy  stress  on  each  of  these  key 
words.  He's  already  promised  that  if  the  canal 
is  not  'open'  and  'neutral'  he'll  send  in  Amer- 
ican troops  to  fight  .  .  .  and  I  believe  he's 
scared  he's  laying  the  groundwork  for  an- 
other Vietnam." 

Carter :  "The  new  treaties  meet  all  of  these 
requirements." 

McQuiston:  "No!  No!  No!  No  way!  This  is 
the  hardest  stress  I've  ever  seen  on  any  Presi- 
dent! He's  convinced  that  the  treaties  don't 
meet  any  requirements.  But  I  guess  he's 
stuck  with  trying  to  sell  It,  because  failure 
to  do  so  would  mean  a  real  black  eye  for  his 
Administration." 

Carter:  "The  most  Important  reason  .  .  . 
to  ratify  the  treaties  is  that  they  are  In  the 
highest  national  Interest  of  the  United  States 
and  will  strengthen  our  position  in  the 
world  .  .  ." 

McQuiston:  "Heavy  stress  here,  indicating 
he  believes  Just  the  opposite — In  the  long  run 
America  will  be  hurt,  and  it  wiU  be  a  step  In 
our  decline  as  a  world  power" 

Summing  up,  McQuiston  said:  "I  can't  be- 
lieve a  thing  Carter  told  the  American  pub- 
lic— and  neither  does  he." 

— John  BLACKBtrRN.9 


RESEARCH  WITH  ANIMALS— PART  I 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Monday.  March  13.  1978 
•  Mr,  DRINAN.  Mr,  Speaker,  on  Jan- 
uary 23,  1978.  I  was  pleased  to  intro- 
duce H.R.  10484.  a  bill  to  promote  the 
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development  of  research  methods  which 
would  minimize  the  use  and  suffering 
of  animals. 

To  date,  22  of  my  colleagues  in  the 
House  of  Representatives  have  joined  in 
cosponsoring  this  legislation.  I  am  cer- 
tain that  they,  as  I,  have  found  an  in- 
creasing awareness  throughout  the  Na- 
tion of  the  massive  numbers  of  animals 
of  many  species  which  suffer  agony  and 
death  in  tax-supported,  Government- 
mandated  experimentation. 

I  take  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  an  excellent 
three-part  series,  "Research  With  Ani- 
mals," by  journalist  David  F.  Salisbury, 
which  appeared  in  the  Christian  Science 
Monitor  on  March  8,  9,  and  10. 

Mr.  Salisbury  devoted  many  weeks  to 
a  thorough  examination  of  this  issue  and 
makes  a  fine  presentation  of  the  need 
for  animals  in  research  as  well  as  the 
often  pointless  and  unnecessary  suffer- 
ing undergone  by  animals  in  the  name  of 
science. 

Part  I  of  this  series,  "Test  Animals: 
How  Far  Should  We  Go?",  appears  be- 
low, with  parts  II  and  in  to  follow: 
Test  Animals:  How  Par  Should  We  Go? 
(By  David  P.  Salisbury) 

In    Hawaii,    Kenneth    Le    Vasseur    and    a 
friend  took  It  on  themselves  to  free  two  dol- 
phins being  used  for  research  because  they 
felt  the  creatures  were  too  Intelligent  to  be 
kept  captive. 

In  England,  activists  calling  themselves 
the  Animal  Liberation  Front  (ALP)  have 
been  conducting  commando-style  raids  on 
animal  laboratories  and  the  breeders  who 
supply  them.  Besides  freeing  the  animals,  the 
ALP  has  been  damaging  equipment  and  de- 
stroying research  documents. 

In  India,  Prime  Minister  Morarjl  Desal. 
who  for  religions  reasons  opposes  killing  an- 
imals, was  persuaded  by  an  animal  welfare 
group  to  ban  the  export  of  rhesus  monkeys 
because,  he  said,  they  were  being  used  In 
U.S.  weapons  testing  contrary  to  an  Inter- 
national agreement. 

These  are  examples  of  the  extremes  and 
emotional  intensity  that  have  characterized 
the  battles  between  animal  researchers 
and  antlvlvlsectlonlsts.  But  now  a  more  mod- 
erate attitude  seems  to  be  prevailing  as  re- 
searchers are  starting  to  recognize  the  valid- 
ity of  "rights  of  animals"  arguments. 

SCIXNTISTS     SYMPATHIZE 

At  the  same  time,  the  antlvlvlsectlon 
movement,  particularly  here  In  the  United 
States,  has  a  refurbished  philosophy  and  a 
new  willingness  to  work  toward  the  reduction 
of  animal  experimentation,  rather  than  Its 
total  abolition.  Many  of  those  opposed  to 
animal  experimentation  now  are  engaged  In 
dialogue  with  the  animal  research  commu- 
nity. And  scientists,  particularly  many 
younger  ones,  view  the  antlvlvlsectlonlst 
position  with  unprecedented  sympathy. 

Por  several  decades,  the  champions  of  ani- 
mal rights  had  launched  a  series  of  attacks 
against  the  bastions  of  biomedical  research 
with  little  noticeable  effect. 

During  this  period  animal  experimentation 
grew  substantially.  Today  It  Is  estimated 
that  over  60  million  animals  are  utilized  as 
test  subjects  In  U.S.  laboratories  each  year, 
making  the  U.S.  the  largest  user  of  animals 
for  scientific  research  in  the  world. 

Animals  are  Involved  In  over  60  percent 
of  all  biological  testing  and  experimentation 
here.  Shampoos  are  squirted  Into  the  sensi- 
tive eyes  of  rabbits  to  see  If  they  cause 
Irritation,  numbing,  or  eye  damage.  Rats  are 
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addicted  to  alcohcl  In  order  to  test  possible 
antidotes.  Beagles  are  exposed  to  radiation 
to  study  Its  damaging  effects.  In  experiments 
designed  to  test  their  visual  capacities,  cats 
are  placed  In  small  chambers,  starved  to 
80  percent  of  their  natural  weigh  -,  and 
either  shocked  In  the  feet  or  rewarded  with 
small  bits  of  meat,  depending  on  their  re- 
sponse to  a  light.  Pregnant  monkeys  are  fed 
diets  rich  In  lead  to  ascertain  the  levels  that 
cause  learning  Impairment  In  their  offspring. 

ARGUMENTS   ABOUND 

There  are  a  number  of  rationales  for  this 
glut  of  animal  experimentation.  One  reason 
is  to  screen  the  plethora  of  potent  substances 
modern  industry  produces.  Another  Is  to  ex- 
plore the  mechanisms  underlying  various  Ill- 
nesses In  order  to  develop  palliatives  and 
cures.  A  third  class  of  experiments  are  con- 
ducted to  better  understand  the  physiology 
and  behavior  of  various  species  of  animals, 
Including  man. 

The  philosophy  that  underlies  this  entire 
approach  Is  that  animals  are  here  to  serve 
man.  "It  goes  back  to  the  Judeo-Chrlstlan 
tradition,  that  God  gave  man  dominion  over 
the  animals."  argues  Thurman  Grafton  of 
the  National  Society  for  Medical  Research. 
The  NSMR  has  been  the  loudest  voice  of  the 
medical  research  community  on  Capitol  Hill 
for  many  years.  Dr.  Grafton  considers  the 
use  of  animals  In  the  attempt  to  alleviate 
human  pain  and  suffering  as  not  only  ethi- 
cal, but  also  the  only  Intelligent  course. 

"I  once  had  a  lady  come  up  to  me  and 
tell  me  that  she  would  rather  I  experiment 
on  her  child  than  her  pet,"  he  recalls.  "That 
I  consider  totally  Irrational." 

With  this  anecdote,  the  scientist  perpetu- 
ates a  lingering  stereotype  of  the  antlvlsec- 
tlonlst,  as  an  eccentric  woman  with  a  flow- 
ered hat  who  thinks  more  about  her  pets 
than  anything  else  In  the  world. 

This  Image,  however,  Is  being  challenged. 
Animal  welfare  organizations  are  attracting, 
among  others,  college  students,  philosophers, 
lawyers,  veterinarians,  and  even  some  bio- 
medical researchers. 

"The  portrayal  of  those  who  protest 
against  cruelty  to  animals  as  sentimental, 
emotional  'animal  lovers'  has  had  the  effect 
of  excluding  the  entire  Issue  of  our  treat- 
ment of  nonhumans  from  serious  political 
and  moral  discussion,"  objects  Peter  S'rger, 
a  profeisor  of  philosophy  and  author  of  the 
book  "Animal  Liberation." 

A     RATIONAL     BASIS 

Mr.  Singer  h&s  helped  give  the  animal 
welfare  movement  a  rational,  If  somewhat 
radical,  moral  basis  In  his  book,  published 
In  1975,  he  argues  that  every  being  that  can 
feel  pain  or  pleasure  must  be  given  equal 
consideration:  that  man  Is  morally  bound 
not  to  Inflict  unnecessary  pain  on  another 
species.  Pallure  to  observe  this  Is  "speclelsm" 
analogous  to  sexism  or  racism,  he  says. 

Although  some  researchers  fall  back  on  the 
Interpretation  of  the  Judeo-Chrlstlan  tradi- 
tion to  Justify  their  use  of  animals,  Mr.  Sin- 
ger evokes  evolutionary  theory  to  support  his 
contention  that  the  difference  between  man 
and  other  animals  Is  one  of  degree  and  not 
of  kind. 

In  line  with  Mr.  Singer's  credo,  a  spirit  of 
gradualism  Is  gaining  ascendancy  among  the 
ranks  of  the  antlvlvlsectlon  movement.  This 
Is  marked  contrsist  with  traditional  de- 
mands for  total  abolition  of  animal  experi- 
ments. 

Moderate  antlvlvlsectlonlsts  argue  for  an 
Immediate  halt  of  only  those  experiments 
that  serve  no  direct  or  urgent  purpose.  The 
remainder  are  to  be  replaced  when  and  If 
alternative  methods  can  be  developed. 

"I  think  70  percent  of  all  animal  experi- 
ments can  ultimately  be  eliminated."  says 
Mlc*^ael  Pox.  a  veterinarian  working  i*lth  the 
Humane  Society  of  the  U.S. 
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This  assessment,  however,  Is  rooted  In  an 
extremely  pessimistic  view  of  current  bio- 
medical research.  "I  would  hazard  that  of  the 
$4  to  $5  billion  dollars  spent  annually,  60 
percent  Is  wasted,"  Dr.  Fox  stresses. 

FOCUS    QUESTIONED 

He  and  many  of  his  colleagues  criticize 
basic  biomedical  research  as  lacking  focus 
on  relevant  problems,  filled  with  needless 
repetition,  and  rife  with  logical  fallacy. 

In  the  case  of  applied  research,  many  antl- 
vlvlsectlonlsts favor  a  ban  on  animal  testing 
for  products  that  are  "nonessential." 

One  rebuttal  to  the  criticisms  concerning 
basic  research  Is  that  biological  processes  are 
extremely  complicated.  Knowledge  Is  still 
quite  limited,  It  Is  argued.  Basic  research  Is 
needed  to  increase  this  knowledge,  which 
could  be  of  vital  Importance  sometime  in 
the  future. 

Competition  for  funding  and  the  "peer  re- 
view" process  where  committees  of  estab- 
lished scientists  screen  grant  proposals  and 
choose  the  most  deserving  are  supposed  to 
keep  unnecessary  duplication  and  poor  ex- 
periments to  a  minimum.  But  to  Dr.  Pox 
peer  review  Is  filled  with  cronyism.  And  W. 
Jean  Dodd  of  the  New  York  State  Health 
Department  adds  that  there  are  not  enough 
"animal  people"  to  review  all  the  proposals 
to  catch  those  that  are  Inhumane  or  Im- 
properly designed.  Dr.  Dodd  Is  vice-chair- 
man of  the  Institute  of  Laboratory  Animal 
Resources  of  the  National  Academy  of  Scl- 
cences. 

To  answer  critics  of  experiments  that  serve 
no  direct  benefit.  Dr.  Grafton  cites  the  de- 
velopment of  phenathlazlne.  This  Is  a  de- 
rivative of  coal  tar  that  was  developed  as  a 
part  of  basic  research  Into  commercial  dyes. 
A  scientist  decided  to  test  It  for  biological 
effects.  Now  most  tranquilizers  are  derived 
from  It. 

Dr.  Pox,  however,  sees  products  like  tran- 
quilizers as  an  example  of  treating  symp- 
toms rather  than  solving  basic  problems.  In 
this  case  stressful  environments.  He  says 
that  efforts  should  be  made  to  remove  the 
causes  of  anxiety  rather  than  treating  It 
chemically. 

"As  an  Idealist,  I  too,  would  like  to  be 
able  to  remove  the  cause  of  these  problems." 
says  Dr.  Grafton.  "But  sometimes  It's  out 
of  reach.  When  that's  the  case,  treating  the 
symptoms  so  the  Individual  can  continue 
to  function  Is  better  than  doing  nothing  at 
all. 

SACCHARIN    IS    EXAMPLE 

As  far  as  banning  all  animal  testing  for 
nonessentials,  many  scientists  class  this  as 
Impractical.  It  has  proven  difficult  to  remove 
these  sorts  of  products  from  the  market  even 
when  there  Is  Impelling  evidence  that  they 
are  harmful.  The  artificial  sweetener  saccha- 
rin. Is  a  case  In  point.  Although  animal  ex- 
periments strongly  suggest  that  this  Is  a 
weak  carcinogen,  public  outcry  over  attempts 
to  ban  It  was  such  that  Congress  has  given 
the  substance  an  18-month  reprieve  and 
mandated  further  studies. 

So  far  pro-research  groups  such  as  NSMR 
have  effectively  opposed  any  significant  legis- 
lation that  would  limit  animal  research. 

And  scientific  research  routinely  has  been 
exempted  from  most  animal  cruelty  lavra  at 
the  state  level.  Also  federal  legislation  licens- 
ing animal  laboratories  Is  relatively  per- 
missive and  weak. 

The  Animal  Welfare  Act.  as  amended  in 
1970,  sets  out  requirements  for  cage  sizes, 
proper  ventilation,  sanitation,  and  other  as- 
pects of  animal  care.  But  the  act  elves  only 
U.S.  Department  of  Agriculture  (USDA)  vet- 
erinarians (who  enforce  It)  power  to  Issue 
cease  and  desist  orders. 

Moreover,  the  USDA  his  decided  that  ro- 
dents along  with  birds  and  livestock  do  not 
qualify  as  laboratory  animals  although  they 
are  the  most  widely  used. 
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Many  critics.  Including  David  Bromwell. 
who  heads  Illinois'  animal  Inspection  efforts, 
charge  that  about  all  the  federal  inspec- 
tors do  Is  write  and  shuffle  reports.  "I  know 
of  one  case  where  all  the  information  has 
been  in  Washington  for  two  years  and  noth- 
ing has  been  done  to  correct  the  situation," 
says  Mr.  Bromwell. 

SENSITIVITY   HAS  INCREASED 

In  defense,  Dr.  Dale  Schwlndaman,  who 
heads  the  USDA  inspection  team,  explains 
that  his  staff  must  often  work  Indirectly  be- 
cause of  legal  and  manpower  limitations.  As 
for  Inhumane  treatment,  animal  dealers  are 
a  far  greater  problem  than  research  labora- 
tories, he  says. 

Dr.  Schwlndaman  adds  that  the  sensitivity 
of  scientists  to  this  Issue  has  Increased 
greatly  In  the  last  10  years.  This  perception 
Is  confirmed  by  Christine  Stevens,  head  of 
the  Animal  Welfare  Institute,  who  feels  the 
"tremendous  resistance  of  the  past"  Is  soft- 
ening. 

The  arguments  of  the  moderate  antl- 
vlvlsectlonlsts appear  to  be  making  unprece- 
dented Inroads  within  the  biomedical  re- 
search community  Itself. 

The  first  open  break  came  last  October 
when  the  council  of  the  Federation  of  Amer- 
ican Scientists  issued  a  statement  on  animal 
rights.  In  their  newsletter  the  group  quoted 
that  there  are  legitimate  formal  questions  to 
be  answered  and  took  animal  experimenters 
to  task  for  overreacting  "not  only  to  any 
constructive  proposals  for  change  but  even 
to  minor  turns  of  phrase  In  little-read  gov- 
ernment documents. 

Perhaps  surprisingly  the  attitudes  of  the 
scientific  community  toward  animal  welfare 
Issues  appear  to  be  shifting  faster  than  those 
of  the  general  public.  The  public's  position. 
In  fact,  seems  confusingly  Inconsistent. 

In  general  people  seem  to  favor  animal 
experimentation.  The  consumer  movement  Is 
pushing  strenuously  for  Increased  assurances 
of  the  safety  of  a  host  of  different  products, 
and  In  many  cases  this  Involves  widespread 
animal  testing.  Every  so  often,  however,  a 
specific  Instance  of  animal  research  Is  given 
media  attention  and  arouses  widespread  op- 
position. 

The  most  extreme  case  occurred  In  1973, 
when  U.S.  Rep.  Les  Aspln  (D)  of  Wisconsin 
learned  that  the  Air  Force  !>nd  the  Army  were 
buying  several  hundred  beagles  for  tests  with 
poisonous  gas.  Antlvlvlsectlonlsts  decried 
these  experiments  with  large  advertisements 
In  a  number  of  major  newspapers.  The  result 
was  a  deluge  of  mall  that  the  Department  of 
Defense  acknowledged  surpassed  even  that 
received  regarding  the  bombings  of  North 
Vietnam  and  Cambodia. 

But  this  phenomenal  response  did  not  re- 
sult in  broader  demands  that  experiments 
Involving  almost  200.000  other  dogs  that  year 
be  reviewed  or  stopped.  Furthermore,  If  the 
military  had  been  experimenting  on  rats  or 
even  monkeys,  many  believe  that  the  outcry 
would  have  been  considerably  more  muted. 
Antlvlvlsectlonlsts  say  that  public  outrage 
Involving  experiments  with  "pet"  spe:les  Is 
far  stronger  than  that  concerning  other  types 
of  animals. 
Next:  Is  cruelty  necessary?  • 
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from  the  House.  Had  I  been  present,  I 
would  have  voted  on  matters  coming  be- 
fore the  House  as  follows : 

"Yea"  on  rollcall  No.  129,  passage  of 
H.R.  10982,  to  rescind  certain  budget 
authority  contained  in  the  message  of 
the  President  of  January  27. 1978.» 
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pressures  of  avei'tislng.  An  FTC  commis- 
sioner then  rose  and  said,  "I'd  like  to  know 
what's  happening  to  parents?"  We  would  too 
.  .  .  for  the  parents  are  the  ones  who  buy  the 
cereals  .  .  .  not  the  children.  But,  It's  always 
easier  to  blame  TV.» 


PERSONAL  EXPLANATION 


BIG  BROTHER  AND  SATURDAY 
MORNING  SWEETNESS 


THE  FARMER'S  NEED  POR  A  FAIR 
RETURN 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  on  Friday, 
March  10,  1976, 1  was  unavoidably  absent 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENT ATIVEG 

Monday,  March  13,  1978 

•  Mr.  BAUMAN.  Mr.  Speaker,  a  great 
brouhaha  is  brewing  over  the  issue  of 
whether  or  not  television  induces  chil- 
dren to  eat  too  much  sugar.  Every  Satur- 
day morning,  what  now  passes  for  chil- 
dren's cartoons  are  frequently  inter- 
rupted by  commercials  for  liberally 
sweetened  cereals  which  Mikie  appar- 
ently has  never  suffered  a  second's  doubt 
about.  Kids  love  cereal  and  television  ex- 
ecutives in  New  York  love  to  chalk  up  on 
their  corporate  balance  sheets  the  income 
from  cereal  advertisements. 

Now  along  comes  the  Federal  Trade 
Commission  to  tell  us  that  television  is 
corrupting  our  children  with  its  in- 
ce.ssant  Saturday  morning  sugar  pitch. 
A  rule  banning  all  such  advertising 
aimed  at  children  12  years  old  or  young- 
er has  been  published  by  the  FTC,  which 
seeks  public  comment  on  the  proposal. 

Television  station  WBOC  in  Salisbury, 
Md.,  is  the  largest  station  in  my  district. 
The  station  has  commented,  quite  per- 
ceptively in  my  view,  on  the  proposed 
rule  and  I  commend  WBOC's  thoughts 
t3  my  colleagues : 

FTC    CHILDREN'S    ADVERTISING 

In  the  event  you  forget  that  our  big  uncle 
In  Washington  Is  always  on  the  lookout  for 
ways  to  dictate  your  life,  consider  the  case 
of  the  Federal  Trade  Commission.  It  has  now 
initiated  a  rule,  which  If  adopted,  would 
do  away  with  advertising  on  programs  aimed 
for  children  12  and  under. 

Why?  Well,  now  It  seems  that  the  culprit 
Is  the  sugar- toasted  cereals  .  .  .  that  children 
are  eating  more  and  more  of  them,  and  since 
they  contain  so  much  sugar,  children  are 
getting  more  and  more  cavities.  So,  the  FTC 
reasons,  children  should  not  be  allowed  to 
see  these  ads  .  .  .  and  If  they  disappear  from 
the  TV  screen,  children  will  revert  to  other 
cereals  and  will  stoj^eatlng  those  with  excess 
sugar. 

Where  have  we  heard  that  before?  Many 
years  ago.  Congress  banned  the  advertising 
of  cigarettes  on  television  .  .  .  and  such  ad- 
vertising Is  still  banned.  Of  course  you  can 
pick  up  your  local  paper  any  day  of  the  week 
and  find  a  full-page  ad  for  one  brand  or 
another.  But  the  theory  was  .  .  .  take  the  ads 
off  television,  and  people  will  stop  smoking 
so  much.  We  don't  need  to  tell  you  that 
cigarette  sales  today  are  considerably  higher 
now  than  they  were  before  the  ban. 

So  .  .  .  sugar  coated  cereals  are  bad  for 
children,  the  FTC  says  .  .  .  take  the  ads  off 
the  air,  and  let  the  children  go  back  to  un- 
sweetened cereal,  to  which  they'll  add  their 
own  2  or  3  spoonfuls  of  sugar. 

But  the  real  point  came  when,  at  the  FTC 
hearing,  the  statement  was  made  that  parents 
were  increasingly  unable  to  cope  with   the 


HON.  ROBERT  E.  BAUWIAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  BAUMAN.  Mr.  Speaker,  we  have 
all  heard  a  great  deal  recently  about  the 
plight  of  the  American  farmer.  I  have 
thousands  of  farmers  in  my  district  and 
their  crisis  is  one  to  which  I  have  de- 
voted a  tremendous  amount  of  time,  ef- 
fort, and  thought.  We  must  help  our 
farmers  now  before  it  is  too  late. 

My  good  friend,  columnist  James  J. 
Kilpatrick,  pointed  out  recently  in  an 
oustanding  article  published  in  the  Feb- 
ruary, 1978,  issue  of  Nation's  Business 
that  before  we  can  help  the  farmers  we 
must  first  vmderstand  their  unique  way  of 
life  and  the  crucial  importance  of  pre- 
serving that  life.  With  his  characteristic 
good  sense  and  finely  spun  prose,  Kil- 
patrick takes  us  from  the  peculiar  crisis 
of  Jimmy  Fall's  cow  to  the  immense  dif- 
ficulties every  man  of  the  soil  must  con- 
front every  day  of  his  life. 

I  commend  this  article  to  my  col- 
leagues, particularly  those  who  represent 
nonfarm  districts.  Believe  me,  gentle- 
men, if  we  do  not  help  our  fanners  now, 
those  grocery  shelves  are  going  to  be  aw- 
fully barren  this  summer.  Hungry  people 
do  not  vote  for  incumbents. 

The  Farmer's  Need  for  a  Fair  Return 

(By  James  J.  Kilpatrick) 
One  night  not  long  ago  a  freezing  rain  was 
falling  over  Rappahannock  County.  I  awoke 
In  pitch  blackness,  somewhere  around  four 
In  the  morning,  conscious  of  lights  where 
th2re  ought  not  to  be  lights.  A  glance  con- 
firmed my  guess.  It  was  Jimmy  Palls  In  his 
pickup  truck,  driving  across  the  pasture  Just 
beyond  our  fence.  He  had  gone  out  to  help 
a  young  cow  which  was  having  trouble  giv- 
ing birth  to  a  calf. 

I  mention  the  Incident  not  because  there 
was  anythln?  unusual  about  It.  but  precisely 
h»-ause  there  was  nothing  unusual  about  It, 
Jimmy  Falls  is  mv  neighbor.  He  is  a  strcng. 
slendjr.  level-eyed  fellow  In  his  early  forties. 
He  teacher  Sunday  School  In  the  WoodvlUe 
Baptist  Church.  He  and  his  wife.  Myrtle,  oper- 
ate her  father's  country  store.  Jimmy  is  a 
professional  farmer,  earning  his  living  pri- 
marily from  a  modest  cow /calf  operation. 
His  few  hundred  acres  are  small  potatoes 
compared  to  the  great  ranches  of  Texas. 
New  Mexico,  and  California:  his  investment 
doesn't  touch  the  enormous  Investment  one 
e-^counters  on  the  farms  of  the  Midwest:  he 
has  none  of  the  problems  of  payroll  and 
paperwork  that  must  be  handled  on  truck 
farms  and  vineyards. 

But  James  H.  Palls,  of  Rapoahannock 
County.  Va..  shares  with  his  brother  farm- 
ers across  the  nation  a  common  burden  and 
a  common  need.  They  work  like  the  devil:  and 
relatively  speaking,  they  get  damned  little 

for  it. 

American  farmers  need  understanding. 
They  need  what  Is  known  around  our  house 
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as  a  little  TLC — Tender  Loving  Care.  On  the 
day  that  Jimmy  Palls  was  serving  as  ob- 
stetrician to  a  cow.  a  farmers'  caravan  was 
making  Its  way  toward  Washington  for  a 
demonstration  of  protest.  Down  in  Georgia 
and  in  parts  of  the  Midwest,  a  number  of 
farm  spokesmen  were  talking  strike.  As  it 
turned  out,  it  was  all  kind  of  pathetic.  The 
protestors  were  too  polite  to  disrupt  traffic; 
they  stopped  their  tractors  when  the  lights 
changed  to  red.  The  strike  fizzled,  as  It  was 
bound  to  fizzle.  The  nature  of  farmers  and 
the  nature  of  farming  form  an  Ineflfecllve 
combination  when  it  comes  to  waging  eco- 
nomic warfare.  Lo,  the  poor  farmers!  Long- 
shoremen they  are  not. 

Let  me  talk  for  a  few  minutes  about  the 
farmers.  There  are  not  many  of  them  left. 
Over  the  past  25  years  the  number  of  farms 
has  dropped  from  5.2  million  to  2.7  million. 
Today  farm  workers  constitute  less  than 
four  percent  of  our  total  force.  Only  about 
eight  million  persons  live  on  farms,  as  the 
Census  Bureau  defines  a  farm,  and  the  num- 
ber drops  steadily  year  by  year. 

These  farms  families,  few  as  they  are,  work 
harder  and  longer  than  any  other  group  In 
our  economy.  On  the  typical  dairy  farm,  the 
proprietor  knows  no  such  thing  as  a  day  off; 
his  cows  have  to  be  milked,  morning  and 
evening,  seven  days  a  week.  In  the  South, 
they  call  tobacco  the  13-month  crop  be- 
cause something  always  needs  to  be  done.  In 
the  Midwest,  even  in  the  depths  of  winter, 
when  cropland  is  frozen,  the  work  of  main- 
tenmce  goes  on  unceasingly.  Machinery  has 
relieved  much  of  the  manual  burden, 
especially  in  wheat  and  corn  and  dairy  opera- 
tions, but  a  vast  deal  of  hard  physical  labor 
remains.  Much  of  that  labor  must  be  per- 
formed under  miserable  conditions — in  mud 
or  dust  or  brutal  heat  or  sub-zero  cold. 

If  it  weren't  for  the  machinery,  the  whole 
incredible  operation  would  collapse.  Taking 
one  crop  with  another,  the  farmer  Is  forever 
planting,  irrigating,  pumping,  spraying, 
cultivating,  harvesting,  and  shipping.  It  Is 
Increasingly  expensive  to  maintain  and 
operate  this  machinery,  and  It  becomes  for- 
midably expensive  to  replace  it.  Farm  pro- 
duction costs  have  exactly  doubled  since 
1967. 

The  combination  of  hard  work  and  fine 
machinery  produces  results  that  stagger  the 
statisticians.  No  other  sector  of  the  economy 
approaches  agriculture  in  terms  of  produc- 
tivity gains.  Hybrid  seeds,  effective  pesticides, 
precisely  compounded  fertilizers,  marvelous- 
ly  efficient  facilities  for  poultry  and  beef  and 
milk  production — all  these  add  up  to  an  in- 
dustry that  performs  superbly.  American 
farmers  feed  Americans  to  the  point  that 
obesity  is  our  most  universal  affliction  and 
dieting  the  most  popular  pastime.  Farm  e.'c- 
ports  provide  our  largest  source  of  foreign 
exchange.  No  farmers  in  the  world  achieve 
the  levels  of  production  that  ours  achieve. 

In  a  recent  address  at  Hillsdale  College  in 
Hillsdale.  Mich.,  former  Agriculture  Secre- 
tary Earl  Butz  put  some  of  the  statistics  In 
human  perspective.  As  recently  as  35  years 
ago  one  American  farm  worker  produced 
enough  food  for  himself  and  about  nine 
other  persons.  Today  one  farm  worker  pro- 
duces enough  for  himself  and  50  other  per- 
sons. On  the  most  efficient  farms,  Mr.  Butz 
said,  a  single  worker  produces  enough  to 
feed  a  hundred  other  persons. 

What  does  all  this  mean  to  the  consum^^r? 
Mr.  Butz  had  some  figures.  As  a  nation  he 
said,  we  now  get  our  food  for  a  little  less 
than  17  percent  of  our  take-home  pay,  on 
average.  This  compares  with  23  percent  just 
26  years  ago.  and  the  current  figure  demands 
a  footnote:  The  17  percent  includes  not  only 
the  meats,  fresh  fruits,  vegetables,  and 
canned  goods  that  we  buy  in  the  grocery 
stores;  it  also  Includes  all  the  frozen  TV  din- 
ners and  delicatessen  items,  and  about  one 
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third  of  the  cost  of  meals  eaten  outside  the 
home. 

"Because  we  spend  only  17  percent  of  take- 
home  pay  for  food,"  Mr.  Butz  observed,  "we 
keep  83  percent  to  spend  on  something  else 
or  to  save.  That's  why  it's  possible  In  the 
U.  S.  for  more  than  90  percent  of  our  families 
to  have  a  TV  set  and  about  half  to  have  two 
sets;  for  some  85  percent  of  our  families  to 
have  an  automobile  and  more  than  40  per- 
cent to  have  two  cars;  for  nearly  all  of  our 
families  to  have  electricity,  Indoor  plumbing, 
radio,  and  a  host  of  other  things  and  services 
that  were  anything  but  commonplace  a 
generation  ago." 

Making  some  allowance  for  the  enthusi- 
astic rhetoric  of  a  former  Secretary  of  Agri- 
culture, that's  a  fair  picture  of  what  farming 
means  to  the  American  consumer.  What  does 
It  mean  to  the  American  farmer? 

His  Income,  on  the  average,  has  dropped 
every  year  for  the  past  four  years.  The  final 
figures  are  not  in  for  1977,  but  they  probably 
will  indicate  total  farm  income  aboxit  40  per- 
cent below  the  banner  year  of  1973.  Cattle- 
men did  a  little  better  last  year,  after  four 
years  of  heavy  losses,  but  other  farmers  had 
a  rough  time  of  it.  Sen.  William  Proxmire,  in 
a  letter  to  his  Wisconsin  constituents,  com- 
pared prices  in  the  fall  of  1977  to  prices  a 
year  earlier:  Wheat  was  down  from  $2.88  a 
bushel  to  S2.17,  corn  from  $2.60  to  $1.59,  and 
soybeans  from  $6.65  to  $4.81.  The  situation 
sometimes  is  explained  in  terms  of  parity, 
the  legislative  Index  keyed  to  the  purchas- 
ing power  of  farm  commodities  in  1910-14. 
Farm  prices  in  1977  were  at  roughly  63  per- 
cent of  the  parity  Index,  meaning  farmers 
had  the  lowest  level  of  purchasing  power  in 
44  years. 

That  is  what  has  been  happening  to  the 
farmer  on  the  Income  side.  On  the  expense 
side,  everything  has  been  going  up.  The 
pickup  truck  that  cost  $3,300  four  years  ago 
is  $5,650  or  more  today.  The  tractor  that  was 
$10,800  is  now  318,800.  Gasoline  costs  have 
almost  doubled  in  this  period;  the  ton  of 
anhydrous  ammonia  that  was  $92  in  1973  is 
$188  today.  Seeds,  pesticides,  fertilizers,  spare 
parts,  fencing,  labor — most  of  these  expenses 
have  gone  out  of  sight.  And  the  farmers, 
prisoners  of  their  own  productivity,  are 
barely  managing  to  survive  in  this  infiatlon- 
ary  time. 

Because  I  live  in  a  rural  county,  where 
farming  is  pretty  much  the  economic  be-all 
and  end-all,  I  may  not  be  wholly  objective 
on  these  matters.  We  have  been  through  two 
bad  years  in  Rappahannock  County,  and 
these  were  bad  years  for  different  reasons. 
In  1976  our  peach  and  apple  growers  had 
such  bountiful  yields  that  they  scarcely 
could  give  their  fruit  away.  In  1977  their 
orchards  were  caressed  by  balmy  days  In 
April  and  stunned  by  freezing  nights  in 
May;  and  the  crop  was  ten  to  15  percent 
of  normal.  This  is  how  It  goes.  It  is  always 
easier  to  lament  the  bad  years  than  to  recall 
the  good  ones — and  there  have  indeed  been 
good  years  with  good  profits. 

Short  of  total  government  subsidization, 
which  no  one  wants  to  see,  there  is  no  way 
that  farmers  can  be  guaranteed  a  fair  return 
on  their  investment  every  year.  The  pro- 
duction of  food  is  certainly  as  vital  to  the 
economy  as  the  production  of  electric  power 
or  the  transportation  of  goods,  but  farming 
cannot  be  transformed  Into  a  regulated  pub- 
lic utility.  We  cannot  have  rate  hearings  on 
corn  as  we  have  them  on  telephones.  For 
good  or  ill,  the  free  market  has  to  be  per- 
mitted to  work  Its  way. 

What  is  needed,  first  of  all,  or  so  it  seems 
to  me,  is  a  wider  understanding  of  the  farm- 
er's need  for  a  fair  profit.  Apart  from  the 
intangible  values  of  country  living,  this  is 
the  only  Incentive  he  has  to  stay  on  the 
farm.  Farming  may  not  make  much  sense 
with  profits,  but  it  makes  none  at  all  with- 
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out  them.  Nobody  but  a  blockhead  would, 
to  mention  only  a  single  example,  ever  raise 
chickens  unless  he  thought  there  was  some 
money  in  It.  But  this  understanding  is  far 
from  perfect.  Secretary  Butz  has  been 
greeted  by  young  protestors  carrying  puerile 
placards ;  "Pood  is  for  people,  not  for  profit." 
To  which  the  answer  is:  The  hell  you  say. 

Second,  we  ought  to  resist  farmers" 
demands,  born  of  the  anguish  of  a  few  bad 
years,  that  government  Intrude  more  deeply 
into  the  marketing  process.  The  feed  grain 
legislation  that  becomes  effective  in  1978 
is  as  far  as  we  ought  to  go.  It  Is  all  very 
well  to  talk  of  price  supports,  parity  pay- 
ments, set-asldes,  and  outright  subsidies  in 
terms  of  stabilizing  influences.  A  little  sta- 
bility is  fine;  too  much  can  mean  disaster. 

Farming  has  to  stay  risky.  There  is  no 
other  way  the  Industry  can  operate,  because 
nature  can  be  controlled  or  moderated  or 
compensated  for  only  to  a  point.  Beyond 
that  point,  the  farmer  has  to  take  his  licks. 
But  the  other  side  of  that  proposition  is 
that  in  good  times  he  must  be  permitted 
to  earn  a  far  better  return  than  he  has  been 
seeing  lately.  We  Americans  are  not  paying 
nearly  enough  for  our  food.  That  is  the 
long  and  short  of  it,  and  It  simply  Isn't  fair. 

I  forgot  to  tell  you  about  Jimmy  Falls's 
cow.  She  gave  birth  to  twin  calves.  They're 
doing  fine,  even  If  the  cattlemen  aren't.» 


INTERNAL  SECURITY  AMENDMENT 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
motion  which  I  offered  today  is  familiar 
to  most  of  my  colleagues.  It  recommits 
the  funding  resolution  for  the  Commit- 
tee on  the  Judiciary  with  instructions  to 
allocate  $300,000  for  the  internal  secu- 
rity functions  of  the  committee. 

As  you  may  recall,  in  the  94th  Con- 
gress the  House  abolished  the  House 
Committee  on  Internal  Security,  The 
functions  of  that  committee  were  trans- 
fered  to  the  Committee  on  the  Judiciary. 
Under  rule  X,  clause  (m)  (19\  one  of  the 
mandates  for  the  Committee  on  the  Ju- 
diciary is  as  follows: 

Communist  and  other  subversive  activities 
aTecting  the  internal  security  of  the  United 
States 

Unfortunately  the  Judiciary  Commit- 
tee has  done  virtually  nothing  to  carry 
out  that  mandate.  This  is  in  no  way 
meant  as  a  criticism  of  our  able  chair- 
man. Even  before  acquiring  the  new 
jurisdiction  he  made  it  clear  that  he  did 
not  want  the  added  responsibility.  Never- 
theless it  still  is  the  responsibility  of  the 
committee  under  rule  X.  clause  (m) 
( 19)  and  I  believe  these  functions  should 
either  be  conducted  by  the  Committee 
on  the  Judiciary  or  the  House  should 
move  to  reestablish  an  Internal  Secu- 
rity Committee. 

I  am  certainly  not  alone  in  my  views. 
There  is  broad  support  in  this  body  for 
doing  more  in  th?  internal  security  area. 
At  last  count  fully  173  Members  are 
sponsoring  le?islation  to  restore  the 
House  Committee  in  Internal  Security. 

When  the  Internal  Security  Commit- 
tee was  alive  it  played  an  important  role 
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in  investigating  and  exposing  the  activi- 
ties of  subversive  revolutionary  and  ter- 
rorist groups  such  as  the  Students  for 
a  Democratic  Society  (SDS),  the  Sym- 
bionese  Liberation  Army  and  the  Com- 
munist Party  U.S.A.  Its  destruction  has 
left  a  great  void.  I  urge  my  colleagues  to 
support  my  motion  to  recommit  so  that 
we  can  resume  this  important  work.* 


GUS  SPETH  ON  CANCER  AND 
CHEMICALS 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13.  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  last 
year's  debate  over  the  proposed  FDA  ban 
on  saccharin  was  not  a  particularly  edi- 
fying experience.  Industry  spokesmen, 
news  commentators,  and  some  law- 
makers were  quick  to  ridicule  as  alarm- 
ists those  who  would  ban  a  useful  addi- 
tive like  saccharin  on  the  basis  of  tests 
on  animals.  This  ridicule — complete  with 
cartoons  and  jokes — is  but  one  example 
of  a  recent  trend  which  downplays  the 
risks  of  cancer. 

I  supported  the  ban  and  continue  to 
do  so.  (The  present  moratorium  under 
which  saccharin  is  still  sold  but  is  labeled 
as  harmful  is  far  from  an  adequate  solu- 
tion.) It  is  my  feeling  that  the  shocking 
rise  in  cancer  incidence  is  something  we 
should  properly  be  alarmed  about.  In 
1900,  cancer  was  eighth  on  the  list  of 
causes  of  death  among  Americans,  ac- 
counting for  64  deaths  in  every  100,000 
persons;  by  1970  cancer  was  second  only 
to  heart  disease  as  a  killer  and  accounted 
for  163  deaths  for  every  100,000  persons. 
An  estimated  900,000  new  cancers  will  be 
diagnosed  this  year  and  360,000  Ameri- 
cans will  die  of  the  disease.  We  are  told 
by  the  American  Cancer  Society  that  one 
in  every  four  of  us  will  develop  the 
disease. 

The  rise  in  the  cancer  rate  is  beyond 
anything  we  might  have  expected  on  the 
basis  of  the  increasing  age  of  the  popu- 
lation. By  1960  cancer  mortality  in  the 
United  States  was  already  about  double 
that  which  might  have  been  predicted. 
The  World  Health  Organization  and 
many  of  our  most  respected  researchers 
are  convinced  that  the  jump  in  the  can- 
cer rate  is  a  product  of  environmental 
factors.  Nitrates  and  nitrites,  cigarettes 
radiation,  and  aflatoxins  have  all  been 
linked  to  cancer.  Since  World  War  II 
thousands  of  new  chemicals  have  been 
introduced  into  the  environment.  It  is 
essential  that  we  test  as  many  of  these 
chemicals  as  possible  and  that  we  limit 
production  and  use  of  those  that  are 
demonstrated  to  be  carcinogenic. 

In  an  excellent  piece  in  last  Thurs- 
day's New  York  Times,  Gus  Speth,  a 
member  of  the  Council  on  Environmental 
Quality,  and  chairman  of  President  Car- 
ter's task  force  on  toxic  substances,  ex- 
plains the  necessity  of  relying  on  animal 
tests  and  also  why  we  must  be  prepared 
to  move  swiftly  against  any  chemical 
which  repeatedly  tests  positive. 
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Mr.  Speth  concludes: 

In  a  matter  so  grave  as  cancer,  making  of 
social  policy  cannot  wait  for  our  scientists  to 
give  us  the  precision  we  would  prefer  in 
regulating  hazardous  chemicals.  Until  we 
have  precise  methods  for  determining  chemi- 
cal safety,  prudence  must  prevail.  We  must 
regard  suspect  chemicals,  indicted  on  the  im- 
perfect evidence  of  animal  tests,  as  guilty 
until  proven  innocent. 

I  commend  Gus  Speth  for  his  article 
and  hope  it  will  be  widely  read.  I  am 
pleased  that  the  Carter  administration 
through  Mr.  Speth 's  task  force  and  Sec- 
retary Califano's  antismoking  campaign 
has  shown  that  it  takes  the  cancer  epi- 
demic seriously  and  is  prepared  to  wage 
war  against  it. 

Science — and  Prudence — in  Cancer 
Prevention 
(By  Gus  Speth) 
Washington.— The  Carter  Administration 
13  now  preparing  to  move  aggressively  against 
caiicer-causing  chemicals  in  the  home,  the 
workplace  and  the  general  environment.  To- 
day cancer  Is  our  second  leading  killer,  and 
a  concerted.  Government-wide  attack  on  the 
svibstances  that  cause  much  of  it  is  essential. 
This  strategy  of   prevention   is  bound   to 
fail,  however.  If  those  whom  it  Is  designed  to 
protect  do  not  understand  the  basis  for  chem- 
ical  regulation.  The  recent  controversy  on 
the  proposed  Pood  and  Drug  Administration 
ban  on  saccharin  treated  us  to  a  dangerous 
amount  of  hilarity  about  the  high  dosage 
levels  used  in  animal  tests  and  demonstrated 
the  prevalence  of  misunderstanding  in  this 
area. 
Too  often  one  hears  claims  such  as  these: 
Just  because  a  chemical  causes  cancer  In 
rats  or  other  experimental  animals  doesn't 
mean  it  causes  it  in  humans. 

In  fact,  there  is  wide  agreement  among 
scientists  that  animal  testing  provides  valid, 
reliable  prediction  of  whether  a  substance 
will  cause  cancer  in  humans.  With  one  or 
possibly  two  exceptions,  every  chemical 
known  to  cause  cancer  in  humans  also 
c-iuses  it  In  animals. 

The  only  alternative  to  animal  testing  to- 
day is  human  testing;  Allow  the  chemical  on 
the  market  and  await  the  results.  That's  been 
the  pattern  to  date,  and  the  drawbacks  are 
serious.  It  typically  takes  cancer  from  15  to 
40  years  to  show  up  after  exposure.  By  the 
time  the  carcinogen  has  been  positively  iden- 
tified, many  thousands  may  have  already 
contracted  cancer.  Moreover,  studies  of  can- 
cer rates  in  human  groups  are  difficult  and 
lengthy.  Even  they  frequently  fall  to  demon- 
strate a  direct  link  demanded  between  cause 
and  effect.  Thus,  given  the  present  state  of 
our  knowledge,  the  only  prudent  course  is 
for  us  to  heed  the  results  of  animal  tests  even 
though  they  do  not  provide  sure  proof  of 
human  carcinogenicity. 

Any  chemical,  if  fed  in  sufficiently  large 
amounts,  will  cause  cancer  In  test  animals. 
This  Is  flatly  false.  The  ability  to  cause 
cancer  Is  a  relatively  rare  phenomenon  ex- 
hibited by  only  a  small  portion  of  the  many 
hundreds  of  thousands  of  chemicals.  To  date, 
less  than  20  percent  of  over  6,000  suspect 
chemicals  have  been  found  to  cause  cancer. 
Most  chemicals  are  not  even  suspect. 

Large  doses  are  used  to  detect  a  chemical's 
potential  to  cause  cancer,  not  to  duplicate 
the  exposure  conditions  one  is  likely  to  en- 
counter in  the  environment.  The  reasons  for 
using  such  do^es  in  animal  tests  are  practical 
ones  with  scientific  validity. 

A  two->-ear  study  involving  600  animals 
costs  between  $150,000  and  $300,000.  so  there 
are  strict  economic  limits  on  the  number  of 
animals  that  can  be  used.  The  tester  must 
therefore  exaggerate  the  dose  to  produce 
enough  cancers  to  give  statistlcaUy  slgnlfl- 
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cant  evidence  of  a  chemical's  effect  In  bis 
relatively  small  test  population.  If  low  doses 
were  used  on  a  600  animal  population,  a  car- 
cinogenic effect  that  could  cause  thousands 
of  cases  of  cancer  In  a  population  of  200  mil- 
lion could  go  entirely  undetected  In  the  test. 

Exposures  to  very  small  amounts  of  car- 
cinogens pose  little  or  no  risk  of  cancer. 

On  the  contrary,  we  know  that  exceedingly 
small  amounts  of  chemicals  can  cause  can- 
cer. Indeed,  there  is  scientific  uncertainty 
today  on  whether  "no  effect"  or  safe  exposure 
levels  even  exist  for  carcinogens.  Despite  this 
difference  of  opinion,  there  is  broad  agree- 
ment on  this:  So  far,  we  have  no  scientific 
basis  for  setting  a  safe  threshold  dose  for  a 
carcinogen.  Until  such  a  scientific  basis  Is 
demonstrated.  If  we  have  to  make  a  mistake 
we  should  make  a  mistake  in  the  direction  of 
protecting  public  health.  And  that  means  we 
assume,  for  the  present,  that  th«re  Is  no  safe 
level  for  a  carcinogen. 

In  a  matter  so  grave  as  cancer,  makers  of 
social  policy  cannot  wait  for  our  scientists  to 
give  us  the  precision  we  would  prefer  In  regu- 
lating hazardous  chemicals.  Until  we  have 
precise  methods  for  determining  chemical 
safety,  prudence  must  prevail.  We  must  re- 
gard suspect  chemicals,  indicted  on  the  Im- 
perfect evidence  of  animal  tests,  guilty  until 
proved  Innocient.* 


THE  PRESIDENT'S  TRAINMAN 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  the  Na- 
tional Railroad  Passenger  Corporation, 
known  to  most  of  us  as  Amtrak,  has  cer- 
tainly had  its  share  of  problems  in  at- 
tempting to  operate  the  rail  system  it 
inherited. 

Now  it  appears  that  they  will  be  forced 
to  face  one  more  problem,  one  which 
Amtrak  has  done  nothing  to  deserve. 

President  Carter  is  attempting  to  have 
the  Senate  approve  the  nomination  of 
Frank  Neel  to  the  Board  of  Directors  of 
Amtrak  as  a  consumer  representative. 
The  problem  this  presents  for  Amtrak  is 
that  the  law  creating  Amtrak  soecifles 
that  no  more  than  five  of  the  members  of 
the  nine-person  Board  may  be  from  the 
same  political  party,  and  Mr.  Neel  who 
devoted  a  good  deal  of  time  and  effort 
raising  funds  for  the  Democratic  Party 
and  serving  on  the  President's  peanut 
brigade  would  bring  the  total  number  of 
Democrats  serving  on  the  Board  to  six. 

Now  as  wo  all  know,  where  there  is  a 
will  th3re  is  a  way  and  now  we  are  being 
told  by  the  administration  that  Mr.  Neel 
is  a  born  again  independent.  Another 
small  problem  exists  as  to  Mr.  Neel's 
qualifications  in  that  by  his  own  admis- 
sion he  has  not  even  ridden  on  a  train 
since  1964,  and  that  as  president  of  an 
air  conditioning  firm  he  is  to  serve  as  a 
consumer  representative. 

Mr.  Saeaker,  I  would  like  to  insert  an 
editorial  which  appeared  in  the  Boston 
Herald  American  which  raises  some 
rather  pointed  questions  about  Mr.  Neel's 
qualifications  to  serve  in  this  highly 
sensitive  post.  I  am  hopeful  that  these 
questions  would  be  answered  before  the 
Senate  acts  on  this  nomination. 
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The  article  follows: 

The  President's  Trainman 
Hard  on  the  heels  of  the  Marston  Affair — 
which  revealed  that  for  the  Carter  Adminis- 
tration a  "non-partisan"  federal  Judiciary 
means  that  no  Republicans  need  apply — 
comes  a  new  lesson  in  political  cronyism  and 
chicanery. 

It  Is  the  nomination  of  Frank  Neel  as  the 
politically  "Independent"  consumer  repre- 
sentative on  Amtrak's  board  of  directors. 
There  are  at  least  three  things  wrong  with 
the  nomination:  Mr.  Neel  isn't  politically  in- 
dependent, he  Is  a  rather  poor  choice  to 
represent  consumers'  Interests  and  he  seems 
to  have  almost  no  knowledge  or  experience 
In  running  the  nation's  trains 

What  he  has  going  for  him  Is  the  fact  that 
he  Is  from  Georgia  and  he  lias  a  lot  of  ex- 
perience as  a  Democratic  campaigner  and 
fund-raiser  for  his  old  friend,  Jimmy  Car- 
ter, who  has  nominated  him  for  the  vacancy 
on  Amtrak's  board. 

The  problem  Is  that  the  Amtrak  statute 
says  specifically  that  no  more  than  Ave 
members  of  the  board  may  be  Democrats 
(there  are  already  Ave)  and  that  at  least 
three  must  be  consumer  representatives 
(there  are  only  two  now.). 

Mr,  Carter  has  solved  the  problem  by  sim- 
ply declaring  that  Mr.  Neel  will  represent 
consumers  and  that  he  is  a  re-born  inde- 
pendent, despite  the  fact  that  he  has  done 
yeoman  service  for  the  Democratic  party  in 
three  of  the  President's  campaigns  and 
served  on  Georgia's  Democratic  central  com- 
mittee. 

His  background  as  a  successful  air-condi- 
tioning contractor  may  not  be  exactly  what 
Congress  had  in  mind  "when  it  stipulated 
that  the  board  must  have  three  consumer 
representatives,  but  if  he  can  keep  Amtrak's 
passengers  from  melting  In  July  and  August 
we  suppose  the  background  will  be  useful. 

As  for  general  qualiflcatlons  to  help  run 
the  railroad,  Mr.  Neel  confesses  that  he  has 
not  ridden  on  a  train  since  1964. 

It  is  entirely  possible  that  Inexperiences, 
in  this  instance,  Is  an  asset,  since  Amtrak 
hasn't  been  exactly  thriving  under  the  guid- 
ing hand  of  the  experts.  But  we're  glad  that 
the  Senate  has  decided  to  postpone  Mr. 
Neel's  confirmation  for  the  Job  in  order  to 
aak  him  a  few  more  questions.  Quite  a  few 
have  been  asked  already  that  haven't  really 
been  answered. 0 


MORTON  M.  'WINSTON 

HON.  HENRyT.  WAXMAN 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.  1978 

•  Mr.  'WAXMAN.  Mr.  Speaker  Mr.  Mor- 
ton M  Winston,  chairman  of  the  Craft 
and  Folk  Art  Museun.  of  Los  Angeles, 
will  be  honored  at  the  museum's  second 
anniversary  dinner-dance  on  April  15. 
1978.  Mr.  'Winston  is  completing  his  sec- 
ond year  as  chairman.  He  is  receiving  a 
testimonial  dinner  not  just  because  of  his 
position  but  also  because  of  his  great 
achievements.  Morton  Winston  has 
guided  CAPAM  in  the  direction  of  fiscal 
responsibility  to  expand  its  programs,  in- 
crease its  publications,  and  increase 
membership  and  public  participation, 
whUe  maintaining  expenses  within  the 
limits  of  budget  and  income. 

Morton  Winston,  president  of  Tosco 
Corp.  in  Century  City,  became  associated 
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with  the  company  in  1964,  and  rose 
through  several  positions  to  become 
president  and  chief  executive  officer  in 
1976.  Graduating  from  the  University 
of  Vermont,  he  attended  Harvard  Law 
School,  where  he  was  elected  to  the 
Harvard  Law  Review  and  was  graduated 
magna  ciun  laude.  During  1959  Mr. 
Winston  was  law  clerk  to  the  late  Justice 
Felix  Frankfurter  of  the  U.S.  Supreme 
Court. 

After  active  service  in  the  U.S.  Coast 
Guard  Reserve,  he  was  associated  for  a 
number  of  years  with  the  firm  of  Cleary. 
Gottlieb,  Steen  &  Hamilton  in  Wash- 
ington, D.C.,  and  New  York.  Mr.  Winston 
is  a  director  of  Baker  International 
Corp..  Orange,  Calif.,  chairman  of  the 
board  of  trustees  of  the  Craft  and  Folk 
Art  Museimi  of  Los  Angeles,  and  a  mem- 
ber of  the  City  of  Hope  board  of  trustees. 

The  Craft  and  Folk  Art  Museum  fos- 
ters and  encourages  the  individual  ex- 
pression of  folk  artists  and  contemporary 
craftsmen.  Its  goals  are  tied  to  the  needs 
of  the  community  and  an  obligation  to 
excellence  as  one  of  the  world's  largest 
centers  of  contemporary  and  traditional 
crafts.  A  strong,  innovative  educational 
program  is  the  dominant  aim.  'Varied 
highly  professional  exhibitions  are  com- 
plemented by  scholarly  catalogs;  a  news- 
letter; coordinated  films;  lectures  and 
concerts;  short-term  classes  and  semi- 
nars; in-service  training  for  teachers. 
The  museum  also  conducts  a  community 
outreach  program  through  which  travel- 
ing exhibitions  are  sent  to  factories, 
banks,  schools,  and  other  community  and 
business  centers,  often  in  areas  without 
organized  cultural  offerings.  Continuance 
of  the  programs  provides  preservation  of 
folk  heritage  and  support  of  contem- 
porary crafts  for  future  generations.  The 
significance  of  CAPAM  in  America  today 
was  acknowledged  this  past  year  when 
the  museum  received  a  $100,000  National 
Endowment  for  the  Arts  Challenge 
grant — one  of  only  eight  art  museums  in 
the  country  to  receive  it. 

I  ask  the  Members  to  join  with  me  in 
paying  tribute  to  Morton  M.  Winston  for 
his  devotion  and  contributions  to  the 
Craft  and  Folk  Art  Museum  of  Los 
Angeles,  and  to  the  museum  itself  for 
providing  a  valuable  artistic  asset  to  our 
city.» 
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PALESTINIAN  TERRORIST  ATTACK 


HON.  JOSEPH  G.  MINISH 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  13.  1978 

•  Mr.  MINISH.  Mr.  Speaker,  it  was  with 
profound  sorrow  and  deep  alarm  that  I 
learned  over  this  past  weekend  of  the  lat- 
est terrorist  attack  against  the  people 
and  the  State  of  Israel. 

At  a  time  when  we  all  continue  to  sin- 
cerely hope  and  pray  that  a  lasting  and 
meaningful  peace  may  yet  be  achieved  in 
this  most  troubled  part  of  the  world,  the 
newest  atrocity  is  especially  distressing. 

Forty-one  persons  have  reportedly 
been  killed  and  another  76  were  wounded 


as  a  result  of  the  raid  on  the  Israeli 
coastal  area  by  Palestinian  commandos. 
According  to  the  press,  Al  Fatah,  an  arm 
of  the  Palestinian  Liberation  Organiza- 
tion, has  claimed  responsibility  for  the 
murder  and  maiming  of  innocent  civil- 
ians, including  children. 

Mr.  Speaker,  these  actions  are  to  be 
strongly  condemned  as  barbaric  and  ut- 
terly criminal  by  all  civilized  societies. 
I  call  upon  our  Government  to  seek  all 
means  by  which  nations  who  renounce 
barbarism  may  isolate  any  peoples  or 
countries  giving  sanctuary  or  support  to 
those  engaged  in  wanton  murder  and  ter- 
rorism such  as  we  witnessed  in  Israel 
this  weekend.* 


SEA  POWER  AND  THE  MERCHANT 
MARINE 


HON.  BOB  WILSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  13,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  oce- 
anic commerce  has  become  so  important 
that  the  very  survival  of  nations  and 
the  welfare  of  their  peoples  are  depend- 
ent on  the  free  use  of  the  seas.  On  any 
given  day,  there  are  more  than  5.000 
ships  at  sea  along  the  world's  trade 
routes.  The  deliberate  disruption  of  the 
economic  system  of  the  advanced  in- 
dustrial nations  would  be  a  catastrophe 
of  tremendous  proportions. 

The  Soviet  Union  has  grasped  the 
meaning  of  command  of  the  sea.  Behind 
the  maritime  ambitions  of  Kremlin 
leadership  is  the  realization  that  con- 
frontation in  the  East-West  conflict  Is 
shifting  evermore  strongly  from  land  to 
sea. 

In  a  speech  before  the  Altrusa  Club  of 
Denver.  Colo..  Rear  Adm.  George  H.  Mil- 
ler, an  authority  on  sea  power  and  mari- 
time strategy,  alerts  us  to  the  rather  pre- 
carious position  the  United  States  is  in 
with  regard  to  resupplying  our  forces  in 
the  event  of  a  war  in  Europe.  I  would 
hope  my  colleagues  would  consider  his 
views  most  carefully. 

The  speech  follows: 

Sea  Power  and  the  Merchant  Marine 

I  am  here  to  talk  about  the  United  States 
Merchant  Marine,  what  it  means  to  you  in 
Denver.  I  am  going  to  talk  about  the  role  of 
the  Merchant  Marine  as  part  of  our  Nation's 
Sea  Power,  its  role  In  national  defense;  about 
its  role  in  your  economic  life:  and  about  the 
role  of  the  Merchant  Marine  In  the  very  sur- 
vival of  our  country. 

First,  let  us  look  at  national  defense.  The 
role  of  the  U.S.  Merchant  Marine  In  national 
defense  is  established  by  law,  more  clearly 
perhaps  and  in  more  detail  than  even  the 
roles  of  the  Armed  Services.  The  law  I  refer  to 
is  the  Merchant  Marine  Act  of  1936.  as  up- 
dated in  1970. 

The  Merchant  Marine  Act  begins  with  the 
words  "It  is  necessary  for  the  national  de- 
fense .  .  .  that  the  United  States  shall  have 
a  merchant  marine."  The  law  goes  on  to  state 
tl^at  the  U.  S.  Merchant  Marine  "shall  be 
capable  of  serving  as  a  naval  auxiliary  in 
time  of  war  or  national  emergency."  In  other 
words,    the    U.    S.    Merchant    Marine    Is   an 
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auxiliary  Navy,  a  Reserve  Navy,  a  reserve 
pool  of  ships  and  trained  seamen  ready  to 
serve  as  part  of  the  Navy— as  supply  ships, 
troop  transports,  carriers  of  critical  raw 
materials,  and  even  combat  ships  In  time 
of  war.  In  World  War  II,  for  example,  the 
U.  S.  converted  100  merchant  ships  to  service 
as  aircraft  carriers. 

Here  is  one  example  of  how  necessary  the 
Merchant  Marine  is  to  national  defense,  not 
in  some  theoretical  situation  but  here,  now, 

today. 

You,  the  people  of  the  United  States,  the 
people  of  Denver,  have  an  American  Army 
in  Germany  today.  It  is  an  army  of  close  to 
300  thousand  young  soldiers,  many  of  them 
from  Colorado.  In  addition  to  these  soldiers, 
you  have  there  at  least  as  many  more  civili- 
ans, including  dependents.  Some  of  you  in 
this  audience  may  know  some  of  them,  some 
may  even  be  your  daughters  and  sons. 

As  Americans,  you  want  assurance  that 
your  sons  aa»- daughters  sent  to  defend  U.S. 
Interests  on  foreign  soil  will  have  everything 
they  need  to  carry  on  as  long  as  may  be  nec- 
essary. It  is  not  enough  to  have  assurances 
that  they  are  the  best  trained,  test  equipped 
soldiers  in  the  world.  How  secure,  how  ade- 
quate is  their  line  of  supply?  Will  they  have 
everything  it  takes  to  stay  and  fight — and 
win?  Is  the  U.  S  maintaining  the  back-up 
necessary  to  maintain  the  American  Army  in 
Europe  if  war  comes?  Does  the  United  States 
maintain  the  proper  combination  of  airlift, 
seallft  and  European  stockpiling?  How  ready 
Is  the  U.  S.  war-time  industrial  back-up? 
How  secure  are  the  sea  communications  to 
the  overseas  raw  materials  that  the  U.  S. 
war  Industries  require? 

In  1976,  Defense  Secretary  Donald  Rums- 
feld in  his  budget  presentation  to  Congress, 
stated: 

"The  present  assessment  Is  that  the  cur- 
rent fleet  can  control  the  North  Atlantic  sea 
lanes  to  Europe,  but  only  after  serious  losses 
to  U.  S.  and  allied  shipping.  .  .  ." 

In  March,  1977,  The  Chief  of  Naval  Oper- 
ations used  virtually  the  same  words  to  de- 
scribe the  present  inadequacy  of  U.  S.  naval 
strength  in  a  NATO  war.  What  is  the  nature 
of  the  serious  losses  the  Secretary  of  Defense 
and  Chief  of  Naval  Operations  had  in  mind- 
in  terms  of  flrst-line  military  personnel  and 
equipment,  valuable  supplies,  and  time  re- 
quired to  replace  lost  ships  and  cargoes? 

Military  analyst  George  C.  Wilson,  writing 
In  the  January  15  issue  of  the  Washington 
Post  referred  to  Defense  officials  who  "as- 
serted that  Germany  would  handle  resupply 
during  a  war." 

Is  this  what  you  have  in  mind  when  you 
send  your  army  overseas  to  help  defend  our 
country — let  someone  else  take  care  of  sup- 
plying them?  Nonetheless,  the  Defense  De- 
partment does  not  at  this  time  appear  to 
have  a  workable  plan  to  support  the  Ameri- 
can Army  in  Germany.  Military  planners  are 
apparently  assuming — hoping,  in  plain  lan- 
guage— that  a  NATO  land  war  could  last  only 
a  few   weeks.  Yet.   no  agreement  with   the 
Soviets  seems  to  exist  to  the  effect  that  the 
war  will  end  according  to  the  schedule  U.S. 
planners  assume.  The  question  then  is  what 
happens   to  the  hundreds  of  thousands  of 
young  Americans  in  Germany  if  the  fighting 
continues  beyond  the  few  weeks.  I  remember 
vividly  another  army  of   young  Americans 
that  was  stationed  overseas  in  the  name  of 
national  defense  without  an  adequate  Navy 
and  Merchant  Marine  to  support  It.  Many  of 
you    here    may    have    heard    about    it — the 
Bataan  death  march  in  1942?  Can  America 
afford  to  leave  the  support  of  an  American 
Army  overseas  to  others? 

One  poDular  view  of  recent  years  is  that, 
"We'll  Just  fly  everything  over  "  But  as  mili- 


tary analyst  Robert  D.  Helnl,  Jr.  of  the 
Detroit  News  writes  in  the  February  issue  of 
Sea  Power  magazine,  ".  .  .  a  land  (air)  base 
is  a  very  large,  very  stationary  target.  ...  Its 
location  down  to  the  nearest  yard  Is  logged 
in  the  enemy's  target  files  for  the  next  war's 
first  strike."  Thus,  the  American  Army  in 
Germany  cannot  expect  enough  help  from 
air  transport  once  the  shooting  starts. 

Another  popular  PenUgon  theory  is  to 
stockpile  additional  military  equipment  in 
European  supply  dumps.  But  those  who 
advocate  stockpiling  as  a  solution  to  the  re- 
supply  problem  should  know  that  the  loca- 
tion of  stockpiled  U.S.  Army  equipment  is 
also  logged  in  the  enemy's  target  files. 

Others    advocate    solving    the    shipping 
shortage  by  depending  on  allied  and  other 
foreign  flag  ships  to  take  care  of  America's 
virar  supply  needs.  It  is  doubtful,  however, 
that  anyone  with  previous  war  planning  ex- 
perience really  believes  that  foreign  flag  ships 
v.'lth  foreign  crews,  even  those  owned  by  U.S. 
corporations,  would  come  rushing  to  rescue 
the   American   Army   from   foreign   beaches 
If  e  Dunkirk-like  evacuation  becomes  neces- 
sary. ,     „ 
Let's  forget  the  myth  that  "someone  else 
win  "take  care  of  "  American  forces  overseas 
when  the  going  gets  tough.  The  lives  and 
combat  effectiveness  of  U.S.  troops  on  foreign 
shores  depend  upon  the  ability  of  the  U.S. 
Navy,   the   U.S.   Merchant  Marine  and   U.S. 
Industry  to  supply  over  95  percent  of  the 
military  back-up  necessary  to  continue  the 
fight. 

The  shortage  of  U.S.  merchant  ships  to 
meet  wartime  demands  is  more  severe  than 
most  Americans  realize.  The  Merchant 
Marine  Act  states  that  the  U.S.  Merchant 
Marine  shall  be  capable  of  carrying  all 
domestic  and  a  substantial  portion  of  the 
foreign  waterborne  commerce  of  the  United 
States.  The  term  "substantial  portion"  Is 
Interpreted  In  Congressional  testimony  as  a 
minimum  of  50  percent.  The  law  makes  the 
Secretary  of  Commerce  responsible  for  hav- 
ing a  program  to  acquire  such  a  merchant 
marine. 

But  the  fact  is  that  the  present  U.S. 
Merchant  Marine  has  about  577  ships  capable 
of  carrying  only  5  percent  of  U.S.  foreign 
commerce.  Moreover,  the  Secretary  of  Com- 
merce does  not  have  a  program  for  building 
up  the  U.S.  Merchant  Marine  to  the  level 
required  by  law.  Actually,  the  U.S.  Merchant 
Marine  should  have  closer  to  5000  ships  than 
the  577  ships  it  now  has. 

It  simply  comes  down  to  this.  The  United 
States  Government  now  has  considerably 
more  soldiers  and  dependents  in  Europe  than 
it  is  able  to  supply  If  war  comes.  This  Is  the 
kind  of  situation  that  resulted  In  the  Bataan 
Death  March  In  World  War  II.  Let  us  not 
take  too  lightly  the  grave  responsibility  the 
United  States  assumes  for  support  and  pro- 
tection of  the  American  Army  we  now  have 
in  Europe.  Land -minded  Defense  officials  ap- 
pear unaware  that  modern,  high-speed  sea 
transportation  Is  essential  to  the  support  and 
survival  of  U.S    forces  oversea<!. 

Let  us  examine  the  economic  aspects  of 
water  transportation.  But  In  discussing  eco- 
nomic aspects  let  us  not  forget  that  the 
cost  of  transportation  Is  an  Important  fac- 
tor—Indeed perhaps  a  controlling  factor— In 
military  operations.  For  example.  If  you 
spend  too  large  a  portion  of  your  national 
defense  resources  Just  getting  there,  you 
have  less  to  work  with  at  the  point  of  com- 
bat. 

When  you  think  In  terms  of  relative  trans- 
portation costs,  keep  In  mind  these  figures: 
For  about  1  dollar,  you  can  move  one 
ton  of  cargo  1  or  2  miles  by  air  transport. 
14  miles  by  truck,  70  miles  by  rail  or  250 
miles    by    water.    Also   keep    In    mind    that 
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everything  you  use  these  days.  Including  the 
seeds  for  your  backyard  vegetable  garden, 
has  transportation  figured  into  its  cost.  I 
might  add  at  this  point  that  as  fuel  becomes 
more  scarce  and  expensive  the  United  States 
may  be  compelled  to  put  more  emphasis  on 
water  transportation.  It  is  cheaper  and  re- 
quires less  fuel. 

Since  all  of  you  are,  or  should  be.  work- 
ing on  your  Income  tax  returns  about  thU 
time  of  year,  it  is  a  good  time  to  reflect  on 
how  much  of  your  income  tax  bite  goes  for 
subsidizing  the  various  forms  of  transporta- 
tion—air,  truck,  raU  and  water— and  what 
you,  the  taxpayer,  are  getting  for  it.  If  aU 
the  facts  were  known  about  what  American 
taxpayers  pay  in  subsidies  for  the  various 
forms  of  transportation,  you  would  probably 
learn  that  those  systems  which  cost  the  most 
in  ton-miles  of  transportation  also  get  the 
most  subsidy.  Thx;is  far,  I  have  found  no 
agency  wiUlng  to  undertake  a  comprehen- 
sive study  of  all  transportation  subsidies. 
But  you,  the  taxpayers,  do  have  a  right  to 
know. 

One  cannot  go  very  deeply  into  transpor- 
tation costs  without  coming  to  the  Panama 
Canal  issue.  If  the  United  States  gives  up 
control  of  the  Panama  Canal,  the  damage  to 
the  economic  and  national  defense  interests 
of  the  United  States  will  be  enormous,  be- 
yond anything  I  have  heard  in  public  dis- 
cussions. For  example: 

No  matter  how  the  treaty  Is  worded.  It 
will  be  possible  for  imfrtendly  elements  to 
close  the  canal  for  'repairs,"  for  example,  or 
"to  preserve  some  species  of  fish,"  or  to  "pre- 
vent sabotage."  or  perhaps  for  better  reasons, 
at  a  time  the  United  States  may  need  It  most 
urgently. 

With  the  Canal  closed  or  out  of  cominB- 
sion,  the  cost  of  water  trar^portatlon  and 
time  of  transit  between  the  East  and  West 
Coasts  of  the  United  States  would  approxi- 
mately triple,  and  U.  S.  ability  to  take  acUon 
m  a  major  Pacific  area  emergency  would  be 
reduced  to  about  a  third  of  what  it  would  be 
with  the  Panama  Canal  available. 

I  believe  that  If  we  lose  control  of  the 
Panama  Canal,  we  shall  soon  find  It  neces- 
sary to  construct  another  American-con- 
trolled canal,  even  If  It  has  to  be  dug  across 
Southwestern  United  States. 

A  primary  purpose  of  the  United  States 
Government  under  the  Constitution  is  to 
provide  for  the  Common  Defense.  Prom  the 
standpoint  of  the  Common  Defense  and  the 
economic  health  of  America,  the  United 
States  Government  is  In  the  process  of  giving 
up  the  most  important  waterway  choke-point 
m  the  world,  the  Panama  Canal.  Loss  of  con- 
trol of  the  low-cost  water  transportation 
route,  which  the  Panama  Canal  provides.  wUl 
pose  an  intolerable  drain  on  your  Nation's 
economy  and  national  defense  potenUal.  a 
drain  whose  proportions  have  not  yet  been 
conumplated  In  this  country.  'What  your 
Government  needs  Is  more  geographers  and 
strategists  at  the  top  to  balance  the  popular 
trend  toward  quick  fixes  for  an  easy  way  out. 
History  shows  no  easy,  affable  road  to  con- 
tinued Independence  and  survival. 

In  conclusion  I  hope  you  will  keep  these 
thoughts  in  mind : 

1 .  The  U.  S.  Merchant  Marine  is  essential  to 
national  defense. 

2.  The  present  Merchant  Marine  is  far  be- 
low the  strength  necessary  to  support  U.  S. 
forces  already  stationed  on  foreign  shores. 

3.  Waterborne  transportation  is  the  least 
costly  by  far  of  all  forms  of  transportation. 

4.  The  Panama  Canal  is  a  vital,  indispen- 
sable link  in  the  U.  S.  waterborne  transporta- 
tion network,  more  important  to  the  U.  8. 
economy  and  national  defense  than  ever  be- 
fore. 

5.  No  government  with  the  instinct  to  sur- 
vive abandons  its  vital  interests.* 
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UKRAINIAN  INDEPENDENCE 


HON.  JOE  MOAKLEY 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  13,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  the  60th 
anniversary  of  the  proclamation  of  the 
free  and  Independent  Ukrainian  Na- 
tional Republic  was  celebrated  on  Jan- 
uary 22, 1978. 

Ukrainian  Americans  in  Massachu- 
setts, and  especially  in  Boston,  honored 
the  anniversary  with  special  observances. 
Gov.  Michael  S.  Dukakis,  Boston  Mayor 
Kevin  H.  White,  and  Boston  City  Council 
members  isjsued  proclamations  by  which 
January  22,  1978,  vas  designated  as 
"Ukrainian  Independence  Day"  in  the 
Commonwealth  of  Massachusetts  and  in 
Boston,  respectively.  I  wish  to  share 
these  proclamations  with  my  colleagues. 
I  know  the  Members  of  the  House  join  in 
support  of  the  struggle  of  the  Ukrainian 
people  for  national  independence  and  to 
restore  national  and  human  rights  in 
Ukraine. 
The  proclamations  follow: 

Declaration 
Whereas:  The  Ukrainian  people  In  Boston 
and  the  world  over  will  mark  the  sixtieth 
anniversary  of  the  Independence  of  the  free 
Ukrainian  National  Republic  on  January  22, 
1978;  and 

Whereas:  This  sixtieth  anniversary  of 
Ukrainian  Independence  Is  a  fitting  oppor- 
tunity to  direct  public  attention  to  the  con- 
tinuous violations  of  Ukrainian  rights  by  the 
government  In  Moscow;  and 

Whereas:  This  sixtieth  anniversary  of 
Ukrainian  Independence  dramatizes  the 
legitimate  right  of  all  people  and  nations  to 
pursue  freedom  and  national  Independence: 
Now,  therefore,  I,  Kevin  H.  White,  Mayor 
of  the  City  of  Boston,  do  hereby  proclaim 
Sunday,  January  22,  1978  Ukrainian  Inde- 
pendence Day  and  direct  that  the  Ukrain- 
ian National  Flag  be  raised  at  City  Hall 
Plaza  on  January  20,  1978,  to  commemo- 
rate this  special  occasion. 


City  of  Boston— In  Crrr  Council 
Whereas,  January  22,  1978  Is  observed  as 
"Ukrainian   Independence   Day"    in   Boston, 
commemorating    the    60th    anniversary    of 
Ukraine's  Independence;  and 

Whereas,  the  Ukrainian  people  continue  to 
struggle  to  regain  their  full  national  Inde- 
pendence and  sovereignty;  and 

Whereas,  the  Ukrainian  Americans  In  Bos- 
ton continue  to  support  the  right  of  the 
Ukrainian  people  for  full  national  inde- 
pendence; and 

Whereas,  hundreds  of  Ukrainian  patriots 
languish  In  Russian  communist  prisons  as  a 
result  of  their  flght  for  the  restoration  of 
national  and  human  rights  In  Ukraine; 

Therefore,  be  It  resolved,  that  the  Boston 
City  Council  appeals  to  our  national  leaders 
to  continue  to  support  the  right  of  the 
Ukrainian  people  for  national  Independence; 
and  to  exert  all  the  efforts  possible  through 
the  United  Nations,  the  Belgrade  Confer- 
ence and  other  means,  to  restore  national  and 
human  rights  In  Ukraine  and  free  Valentyn 
Moroz.  Mykola  Rudenko,  Oleksly  Tykhy  and 
hundreds  of  Ukrainian  patriots  from  Soviet 
Russian  Jails;  and  to  demand  the  restora- 
tion of  Ukrainian  Catholic.  Ukrainian  Auto- 
cephalous  Orthodox  and  Ukrainian  Protes- 
tant Churches  In  Ukraine. 
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A  Proclamation 

Whereas:  January  22.  1978,  marks  the  60th 
anniversary  of  the  proclamation  of  free 
Ukrainian  National  Republic  as  the  sovereign 
State  of  the  Ukrainian  people;  and 

Whereas:  The  Ukrainian  people  have  not 
accepted  the  status  of  enslavement  and  are 
continuing  to  struggle  to  regain  their  na- 
tional sovereignty  and  independent;    and 

Whereas:  Ukrainian  Americans  in  Massa- 
chusetts support  the  Ukrainian  people  In 
their  struggle  for  full  national  independ- 
ence; and 

Whereas:  Ukrainian  Americans  In  Massa- 
chusetts appeal  to  our  president  and  Con- 
gress to  take  affirmative  action  for  the  re- 
lease of  Imprisoned  Ukrainian  patriots  who 
languish  in  Russian  communist  prisons  for 
their  outspoken  demands  to  restore  Na- 
tional and  human  rights  in  Ukraine; 

Now,  therefore,  I,  Michael  S.  Dukakis, 
Governor  of  the  Commonwealth  of  Massa- 
chusetts, do  hereby  proclaim  January  22, 
1978,  as  Ukrainian  Independence  Day  and 
urge  all  citizens  of  the  Commonwealth  to 
take  appropriate  cognizance  of  the  event 
and  to  participate  fittingly  in  its  observance. 


WASHINGTON  POST  ERRS  ON  NEW 
NUCLEAR  WEAPON 


HON.  JACK  F.  KEMP 

or    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13,  1978 
•  Mr.    KEMP.    Mr.    Speaker,    in    the 
March  9  edition  of  the  Washington  Post, 
an  article  was  published  by  Walter  Pin- 
cus   entitled,   "Backers   Seek   To  Build 
Bomb  Even  Without  B-1  To  Carry  It." 
The  article  substantially  misstates  Im- 
portant aspects  of  the  development  of 
the  new  nuclear  weapon,  an  air-dropped 
bomb    for    U.S.    tactical    and   strategic 
bombers.  Most  of  the  bombs  in  the  U.S. 
nuclear  weapons  inventory  were  designed 
to  be  dropped  from  high  altitudes  to  per- 
mit  the   aircraft   to   escape   from    the 
bomb's  blast.  Over  time,  as  Soviet  air 
defenses  improved,  it  became  necessary 
for  all  aircraft — tactical  and  strategic— 
to  attempt  to  penetrate  hostile  airspace 
at  very  low  altitudes.  Older  weapons  with 
their  very  high  explosive  yields  had  to  be 
adopted   to   low-altitude  delivery.   The 
adaptation  were  never  entirely  satisfac- 
tory so  an  improved  design  had  to  be 
developed  which  could  be  used  by  all  of 
the  major  nuclear-capable  aircraft  in  the 
tactical  and  strategic  forces.  The  yield 
had  to  be  selectable  so  that  it  could  be 
employed  with  a  maximum  of  discrim- 
ination as  circumstances  required.  This 
new  bomb  became  known  as  the  B-77.  It 
is  not  as  suggested  by  Mr.  Pincus,  built  for 
the  B-1 ;  it  is  an  improved  weapon  which 
will  minimize  both  the  potential  destruc- 
tiveness  of  a  nuclear  conflict  should  one 
occur,  and  improve  our  ability  to  deter 
war  at  a  far  lower  cost  to  the  taxpayer 
than  the  older  systems  now  in  the  field. 
Second,  the  new  weapon  is  not  being 
built  because  it  is  "new"  as  the  Pincus 
article  suggests  but  because  military  re- 
quirements necessitate  its  development. 
This  is  confirmed  by  the  fact  that  the 
administration  is  seeking  to  modify  a 
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I960  vintage  weapon  to  perform  the  same 
mi-ssion  as  was  to  be  performed  by  the 
B-77.  Because  the  B-77  employs  a  much 
more  modem  and  ^efficient  design,  it 
uses  a  far  smaller  amount  of  extremely 
costly  nuclear  material  than  does  the 
proposed  alternative  to  the  B-77.  As  a 
consequence,  the  alternative  being  pro- 
posed by  the  administration  is  both  more 
expensive  and  less  effective  than  the 
B-77. 

Third,  to  replace  the  existing  high  ex- 
plosive with  the  safer  "Insensitive"  high 
explosive  may  require  additional  under- 
ground nuclear  testing  to  complete  the 
design  work— a  costly  procedure  that  is 
unnecessary. 

Nuclear  weapons  are  a  fact  of  life. 
The  notion  that  nuclear  weapons  can  be 
eliminated  by  blocking  procurement  of 
the  most  discriminate — that  is,  fewest 
noncombatants  killed  in  the  course  of  a 
military  conflict— and  least  costly  alter- 
native is  utterly  shortsighted.  Rather 
than  increase  deterrence  of  nuclear  war 
by  improving  our  nuclear  posture  and 
mitigating  its  consequences  through 
maintaining  a  stockpile  of  the  least  de- 
structive of  these  devices,  we  will  be  left 
with  the  worst  of  both  worlds.  Our  abil- 
ity to  deter  war  will  be  diminished,  and 
a  potential  conflict  will  be  far  more  de- 
structive than  it  need  be.» 
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FLEXITIME  LEGISLATION 
SUPPORTED 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

:N  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13.  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  today 
the  House  is  considering  H.R.  7814.  flexi- 
time legislation,  and  H.R.  10126,  part- 
time  employment  legislation.  I  want  to 
commend  Congresswoman  Schroeder  on 
her  work,  as  the  chairwoman  of  the  Em- 
ployees Ethics  and  Utilization  Subcom- 
mittee, for  moving  these  bills  along  to 
the  full  Post  Office  and  Civil  Service 
Committee.  I  also  feel  that  Representa- 
tives SoLARZ  and  Burke,  the  sponsors  of 
these  bills,  deserve  our  continued  support 
for  their  efforts  to  creatively  solve  some 
of  this  country's  employment-related 
problems.  I  would  like  this  opportunity 
to  reiterate  my  strong  support  for  these 
two  bills. 

Over  the  past  few  decades,  much  has 
occurred  in  our  society  to  change  the  at- 
titudes of  working  men  and  women.  Since 
1940  the  number  of  women  in  the  work 
force  has  almost  doubled  to  40  percent. 
Some  of  these  women,  who  are  mothers, 
are  finding  it  more  and  more  difficult  to 
juggle  motherhood  with  a  career.  I  feel 
that  both  the  flextime  and  the  part-time 
work  legislation  will  not  only  help 
mothers,  but  also  the  handicapped,  the 
elderly,  and  younger  workers,  among 
others.  These  bills  will  allow  men  and 
women  to  spend  more  time  with  their 
families  or  involved  in  other  activities. 
With  the  ever-growing  size  of  the  work 
force  and  the  slower  growth  of  available 


jobs,  I  see  the  alternatives  of  flextime 
and  part-time  employment  as  being 
means  of  relieving  the  unemployment 
rate  in  the  future. 

By  passing  H.R.  7814,  the  Federal  Gov- 
ernment will  be  joining  an  estimated 
10.000  organizations  with  1.2  million 
workers  in  the  private  sector  who  are 
already  practicing  some  form  of  flexible 
work  schedules.  Part-time  work,  flexible 
hours,  and  job-sharing,  have  all  proved 
to  result  in  increased  productivity  by 
those  involved  in  the  programs. 

Over  the  past  12  years  the  number  of 
part-time  workers  has  increased  by  42 
percent  in  this  country.  The  private  sec- 
tor employs  approximately  17  percent 
of  these  workers.  Outside  the  Postal 
Service,  only  1.9  percent  of  the  Federal 
workers  participate  in  part-time  work 
schedules.  As  a  cosponsor  of  Congress- 
woman  Burke's  part-time  work  legisla- 
tion, I  fe;l  that  H.R.  10126  will  help  the 
Federal  Government  to  catch  up  with 
the  work  policies  now  being  successfully 
used  by  the  private  sector. 

I  urge  my  colleagues  in  the  House  to 
support  these  two  very  important  pieces 
of  legislation.* 


STANDBY  WAGE  AND  PRICE 
CONTROL  AUTHORITY 


HON.  PAUL  SIMON 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  today  I  am 
joining  my  colleague  from  Wisconsin, 
Mr.  Cornell,  in  introducing  legislation 
to  provide  the  President  with  standby 
authority  to  institute  wage  and  price 
controls,  including  interest  rates. 

That  we  need  to  take  action  to  counter- 
act inflation  is  obvious.  For  the  past  3 
years,  the  underlying  Inflation  rate  has 
remained  at  about  6  to  6  V2  percent.  This 
has  resulted  in  a  significant  erosion  of 
the  real  spending  power  of  millions  of 
Americans.  For  some  it  has  been  disas- 
trous. 

The  Economic  Report  of  the  President, 
while  not  calling  for  wage  and  price  con- 
trols, has  outlined  the  need  for  strong 
measures  against  inflation : 

Unless  we  succeed  in  reducing  the  current 
rate  of  Inherited  Inflation  over  the  next  sev- 
eral years — while  some  slack  remains  in  the 
economy — any  tendency  for  price  and  wage 
increases  to  accelerate  In  later  years  will  raise 
the  Inflation  rate  from  an  already  high  base. 
If  that  should  occur,  prospects  for  main- 
taining a  stable  rate  of  economic  growth 
would  be  endangered. 

The  President  is  trying  to  control  in- 
flation through  voluntary  measures.  He 
wants  to  encourage  both  labor  and  man- 
agement to  steer  a  moderate  course.  It 
is  not,  however,  in  the  immediate  self- 
interest  of  either  group  to  moderate 
either  wages  or  prices  in  an  economy 
where  that  might  only  put  them  at  a 
competitive  disadvantage.  So  labor  and 
management  have  both  resisted  the 
President's  call  for  voluntary  restraint. 
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I  believe  that  the  President  needs  some 
muscle  to  back  up  his  suggestions  for  co- 
operation in  restraining  inflation.  Stand- 
by wage  and  price  control  authority 
would  provide  such  muscle.  Armed  with 
the  threat  of  imposing  such  controls.  I 
am  sure  that  the  President  would  find  la- 
bor and  management  much  more  amen- 
able to  voluntary  solutions.  This  would 
work  to  everyone's  advantage. 

Our  policemen  possess  gims  which  they 
only  use  in  extreme  cases.  The  mere 
threat  of  using  the  weapons  restrains 
otherwise  undisciplined  conduct.  In  the 
same  manner,  the  President  would  be 
abe  to  use  his  standby  control  authority 
to  encourage  economic  restraint. 

John  Kenneth  Galbraith  pointed  out 
in  a  recent  speech  that  nearly  all  indus- 
trial countries  have  either  the  actual  or 
potential  authority  to  invoke  wage  and 
price  controls.  The  United  States  cannot 
continue  its  resistance  to  using  controls 
as  an  alternative  without  undermining 
our  battle  against  inflation.  According  to 
Galbraith : 

There  remains  only  one  alternative;  that 
is  to  restrain  Incomes  and  prices  not  by  un- 
employment but  by  direct  Intervention — 
by  an  incomes  and  price  policy. 

I  recognize  that  our  suggestion  will  not 
be  a  popular  one.  My  friends  in  both  la- 
bor and  management  strongly  oppose 
giving  the  President  this  authority.  At 
times,  however,  we  need  to  move  beyond 
particular  interests  and  recognize  the 
national  interest.  This  is  such  a  case. 

It  is  interesting  to  note  that  in  the 
Economic  Report  of  the  President,  a  will- 
ingness to  consider  several  alternatives 
to  control  inflation  is  expressed.  While 
wage  and  price  control  authority  is  not 
included,  I  believe  the  same  logic  applies 
to  it: 

.  .  .  the  momentum  of  Inflation  Is  so 
strong,  and  the  consequences  of  either  allow- 
ing It  to  continue  or  trying  to  wring  It  out 
with  excessively  slow  growth  are  so  serious, 
that  they.  Innovative  alternatives,  should  not 
be  dismissed  out  of  hand. 

While  I  hope  the  President  would  not 
have  to  use  his  authority  to  control  wages 
and  prices,  I  believe  it  is  essential  that 
he  have  the  power  to  do  so,  if  necessary.* 


VISIT  OF  ABELARDO  VALDEZ  TO 
ARIZONA 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13.  1978 

o  Mr.  UDALL.  Mr.  Speaker,  last  Janu- 
ary I  had  the  pleasure  of  arranging  for 
the  visit  of  Abelardo  L.  Valdez.  the  As- 
sistant Administrator  for  Latin  Ameri- 
can Affairs.  Agency  for  International 
Development,  to  speak  with  several 
groups  in  Arizona. 

For  those  of  you  who  have  not  had  the 
pleasure  of  meeting  Mr.  Valdez.  I  can 
assure  you  that  he  is  articulate  and  pro- 
fessional, and  has  a  complete  grasp  of 
the  Agency's  mission,  responsibilities, 
and  goals  in  Latin  America.  He  was  well 
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received  in  my  district,  and  I  \\ope  we 
can  intice  him  to  return. 

I  would  like  to  include  for  the  record 
portions  of  a  speech  given  by  Mr.  Valdez, 
as  well  as  part  of  an  interview  with  Mr. 
Valdez,  conducted  by  Jacqueline  Sharky, 
of  KUAT-TV,  Tucson,  on  January  13. 
1978: 

I'd  like  to  speak  with  you  today  about  one 
of  the  most  Important  Issues  facing  our 
nation — the  question  of  the  new  Panama 
Canal  treaties. 

It  seems  to  me  that  too  often  In  our  dis- 
cussions of  this  Issue,  we  lose  sight  of  a 
bigger  picture.  I  think  we  need  to  step  back 
occasionally  to  see  our  deliberations  about 
the  Panama  Canal  treaties  as  but  one  act  in 
the  development  of  this  hemisphere. 

I  think  that  we  can  make  an  Informed 
decision  on  the  treaties  only  when  we  under- 
stand, not  simply  what  they  say,  but  where 
they  fit  in  the  broader  context  of  our  rela- 
tions with  the  rest  of  the  world,  and  par- 
ticularly with  our  neighbors  In  this 
hemisphere. 

At  this  important  time,  it  Is  crucial  that 
each  citizen  of  this  country,  and  every  per- 
son in  this  room,  carefully  assay  each  aspect 
of  this  issue  and  form  opinions  based  upon 
facts,  and  only  facts.  Let  us  leave  myths 
and  Illusions  aside.  Our  decision  on  these 
treaties,  which  result  from  13  years  of  nego- 
tiation under  the  leadership  of  four  Ameri- 
can Presidents,  Republicans  and  Democrats, 
will  set,  for  decades  to  come,  the  tone  for 
our  relations  with  an  area  in  which  we 
have  vital  interests  and  with  which  we  are 
Increasingly  Interdependent. 

My  contacts  with  the  people  and  leaders  of 
the  Americas  convince  me  that  the  ratifica- 
tion of  these  treaties  is  crucial  to  our  future 
dealings  with  them.  They  consider  that  our 
treatment  of  this  Issue  will  determine  the 
degree  to  which  friendly  and  productive  re- 
lations with  the  United  States  are  possible. 
These  neighbors,  with  whom  we  have  such 
important  economic,  political  and  cultural 
ties,  are  anxiously  awaiting  the  results  of  the 
Senate's  deliberation.  They  are  hopeful  that 
we  will  meet  our  responsibilities  to  the  ca- 
nal's c"ntinued  operation  and  neutrality  In  a 
way  that  is  responsive  to  the  urgent  voice  of 
a  smaller  and  weaker  neighbor. 

There  are  strong  and  growing  cultural, 
linguistic,  and  ethnic  ties  between  the  U.S. 
and  Latin  America.  Right  now,  there  are  at 
least  16  million  citizens  of  Hispanic  descent 
in  the  United  States.  By  the  end  of  this  cen- 
tury, it  is  predicted  Hispanlcs  will  constitute 
the  largest  minority  group  in  the  country. 
The  United  States  is  already  the  fourth  larg- 
est Spanish-speaking  nation  in  the  hemi- 
sphere. That  fact  comes  as  a  surprise  not 
only  to  many  of  our  own  citizens,  but  to 
many  of  the  Latin  American  leaders  with 
whom  I  have  talked  recently. 

In  this  rich  cultural  resource,  we  have  a 
natural  bridge  for  understanding  and  cooper- 
ation with  Latin  America.  The  Hispanic  com- 
munity in  this  country  is  Just  now  begin- 
ning to  play  what  I  think  will  soon  become  a 
very  significant  role  in  making  the  foreign 
policy  of  the  United  States. 

In  addition  to  cultural  ties,  there  are 
strong  and  growing  links  In  commerce  as 
well. 

Our  primary  source  of  bauxite  and  a  sub- 
stantial source  of  our  oil  lie  within  this 
hemisphere.  Our  neighbors  send  us  copper, 
coffee,  sugar,  lumber,  iron  ore,  and  countless 
other  products  crucial  to  our  economy.  In 
all,  we  import  almost  $17  blUion  worth  of 
Latin  America's  products. 

Latin  America,  in  turn.  Is  the  third  largest 
market  In  the  world  for  our  exports 

Those  exports  have  lncrea.«ed  dramatically 
In  recent  years.  Between  1968  and  last  year, 
they  more  than  tripled,  from  (5  billion  to 
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»17  billion  annually.  We  now  export  more  of 
our  goods  to  Latin  America  than  to  the  rest 
of  the  developing  world  combined,  and  al- 
most as  much  as  we  export  to  the  European 
Economic  Community. 

The  value  of  our  direct  private  Investment 
In  Latin  America  Is  $23.5  billion,  which  rep- 
resents 81  percent  of  our  Investment  In  the 
entire  developing  world.  Earnings  on  our  In- 
vestment In  Latin  America  return  more  than 
$2  billion  annually. 

While  those  figures  are  Impressive,  they 
pale  beside  the  tremendous  potential  of  the 
future.  A  developed  and  prosperovis  Latin 
America  would  be  an  almost  limitless  market 
for  American  goods  and  services. 

Despite  Impressive  growth  rates  In  many 
tiatln  American  countries,  the  potential  Is 
not  being  realized.  Warped  economic  growth 
has  created  islands  of  development  In  a  ris- 
ing sea  of  poverty.  Half  of  Latin  America's 
population  of  300  million  has  an  average  In- 
come of  less  than  $125  a  year.  The  pKX)rest 
third  earns  only  $70  a  year.  Massive  poverty 
and  the  associated  plagues  of  malnutrition, 
inadequate  health,  shelter,  and  education 
affect  almost  all  rural  families  and  the  ma- 
jority of  those  who  live  In  the  mushrooming 
cities  of  Latin  America.  The  effects  of  this 
underdevelopment  affect  us  directly.  One  ex- 
ample is  the  growing  numbers  of  undocu- 
mented workers  who  come  to  this  country, 
not  only  from  Mexico,  but  from  other  Latin 
American  nations  as  well.  For  many  of  these 
countries,  migration  by  the  poor  is  a  safety 
valve,  easing  social  and  economic  pressures 
at  home. 

The  question  of  undocumented  workers, 
therefore,  is  not  solely  a  domestic  police 
problem.  It  is  a  foreign  policy  problem  and 
It  is  a  problem  of  underdevelopment. 

Obviously,  solutions  to  such  problems  can- 
not be  approached  by  one  country  alone. 
They  require  cooperation  of  all  of  the  coun- 
tries involved.  Similarly,  cooperation  will  be 
necessary  on  a  range  of  other  problems  which 
are  already  affecting  us — or  soon  will.  Ex- 
amples are  the  narcotics  trafRc  which  Is 
ravaging  our  cities,  preservation  of  the  en- 
vironment, control  of  nuclear  proliferation, 
cooperative  arrangements  on  the  use  of  the 
sea's  resources,  control  of  arms  races.  On  all 
these  issues  we  need  the  support  of  our 
Latin  American  and  Caribbean  neighbors 
who  are  In  many  ways  the  leaders  of  the  en- 
tire third  world. 

That  is  why  the  ratification  of  the  Panama 
Canal  treaties  is  so  important.  The  way  we 
deal  with  the  treaties  will  be.  for  many  of 
our  neighbors,  the  acid  test  of  our  willing- 
ness to  cooperate  with  them  on  both  the 
promise  and  the  problems  of  the  future. 

The  history  of  the  building  of  the  canal 
and  of  our  relationship  with  the  Republic 
of  Panama  is  a  long  and  complex  one.  Out  of 
that  history.  I  think  one  glaring  fact  stands 
out.  Today,  in  the  last  third  of  the  twen- 
tieth century,  the  type  of  control  we  exercise 
over  a  strip  of  land  which  cuts  Panama  In 
half  Is  an  anachronism.  Would  we  In  this 
country  live  comfortably  with  the  Missis- 
sippi River  and  a  strip  on  each  of  Its  banks 
controlled  by  a  foreign  government? 

In  a  recently  published  article.  James  W. 
Symington,  a  former  congressman  from  Mis- 
souri and  our  Chief  of  Protocol  under  Presi- 
dent Johnson,  quoted  from  a  letter  which  his 
great  grandfather  had  written  to  a  U.S.  Sen- 
ator regarding  the  Canal  negotiations  with 
Panama.  I  would  like  to  read  you  a  sentence 
from  that  letter. 

"The  treaty  is  very  satisfactory  to  the 
United  States  and  we  must  confess,  with 
whatever  face  we  can  muster,  not  so  advan- 
tageous to  Panama.  'Vou  and  I  both  know 
how  many  points  there  are  In  this  treaty  to 
which  a  Panamanian  patriot  could  object." 

Mr.  Symington's  great  grandfather  was  the 
Honorable  John  Hay.  our  Secretary  of  State 
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In  1903  and  the  principle  U.S.  negotiator  for 
the  original  treaty.  His  observation  that  Pan- 
amanian patriots  would  object  to  the  treaty 
has  been  borne  out  in  the  interviewing 
years — and  especially  In  the  recent  plebiscite 
when  two-thirds  of  Panama's  voters  sup- 
ported the  new  treaty  while  many  of  the  dis- 
senting third  believe  that  the  new  accords 
do  not  achieve  enough,  fast  enough,  and  pre- 
fer more  radical  solutions  to  remedy  the  na- 
tional disgrace  ratified  by  their  forebearers 
seventy-four  years  ago. 

The  end  of  colonialism — a  process  this 
country  began  In  1776 — makes  the  current 
nature  of  our  presence  in  the  Canal  Zone  a 
threat  to  our  relations  with  other  nations,  to 
our  reputation  and  image  in  the  world,  and 
to  our  very  peace. 

We  are  faced  with  two  alternatives.  We 
can — because  of  our  overwhelming  strength — 
insist  on  maintaining  a  relationship  first 
forged  In  colonizing  fervor  three  quarters  of 
a  century  ago.  a  relationship  regarded  as  un- 
fair by  the  Panamanians  and  much  of  the 
rest  of  the  world.  Or  we  can  seek  a  more  Just 
relationship  which  promises  the  kind  of  co- 
operation that  will  best  protect  our  interest 
now  and  in  the  future. 

To  help  ourselves  decide  between  the  alter- 
native courses  of  action.  I  think  we  first  need 
to  define  our  true  Interests  in  the  Panama 
canal. 

In  an  age  of  air  transport  and  supercar- 
rlers,  neither  our  military  nor  our  commercial 
shippers  rely  on  the  canal  to  the  extent  they 
once  did.  But  we  clearly  have  a  stake  in  re- 
taining access  to  the  canal  whenever  that  is 
the  best  route. 

This  means  It  is  In  our  Interest  to  secure 
a  future  for  the  canal  In  which  certain  basic 
conditions  will  be  met. 

The  canal  must  remain  open. 

It  must  remain  operational. 

It  must  be  safe  from  attack,  and  ships  pass- 
ing through  must  be  able  to  rely  on  safe 
passage. 

It  must  be  operated  on  a  neutral,  nondis- 
criminatory basis,  so  that  no  nation's  ships 
need  ever  fear  the  possibility  of  being  kept 
out. 

It  must  be  operated  efficiently  and  fairly, 
at  reasonable  and  nondiscriminatory  rates, 
so  it  will  remain  an  attractive  and  useful 
avenue  of  commerce. 

Let  us  look  at  how  the  new  treaties  protect 
those  Interests.  There  are  two  separate  trea- 
ties: The  Panama  Canal  Treaty  provides  for 
the  administration  of  the  Canal  under  U.S. 
control  for  the  rest  of  this  century.  The  Neu- 
trality Treaty  guarantees  that  the  canal 
will  be  open  and  neutral  permanently,  both 
during  and  after  the  period  covered  by  the 
Panama  Canal  Treaty. 

Under  the  Panama  Canal  Treaty,  the  canal 
will  be  administered  by  a  new  U.S.  agency, 
with  increasing  Panamanian  participation 
at  all  levels,  until  the  year  2000,  when  full 
responsibility  would  be  assumed  by  Panama. 
The  United  States  will  retain  the  authority 
to  set  tolls  and  make  all  other  canal  man- 
agement decisions  for  the  rest  of  this  cen- 
tury. It  will  retain  control  of  those  areas 
of  the  present  Canal  Zone  actually  needed 
for  canal  and  defense  operations. 

The  Zone  as  such  will  cease  to  exist,  and 
the  remainder  of  Its  acreage.  Including  or- 
dinary residential  and  commercial  areas  and 
a  great  deal  of  land  that  today  Is  simply 
unused,  will  revert  to  Panama.  Panamanian 
governmental  functions  and  civil  law  Ju- 
risdiction will  begin  at  once,  while  criminal 
law  Jurisdiction  will  be  phased  In  over  three 
years.  U.S.  citizens  subject  to  Panamanian 
law  will  be  guaranteed  civil  and  procedural 
rights. 

U.S.  employees  will  be  protected  In  their 
Jobs  U  they  continue  to  exist,  and.  If  not, 
will  be  protected  by  generous  retirement  op- 
tions   and    priority    placement    elsewhere. 
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During  the  life  of  the  treaty,  the  number 
of  Panamanian  employees,  now  73  percent  of 
the  canal  workforce,  will  Increase  and  Pan- 
amanians will  be  trained  to  perform  all  canal 
functions. 

Under  the  Panama  Canal  Treaty.  Panama's 
annual  direct  Income  from  canal  earnings 
will  increase  from  its  present  annuity  of  $2.3 
million  a  year  to  a  varying  income  package 
whose  first-year  total  is  projected  around  $65 
million.  These  provisions  will  not  only  give 
Panama  a  more  equitable  share  in  canal  earn- 
ings, but  will — frr  the  first  time — give  Pan- 
ama a  direct  stake  In  the  efficient  operation 
and  maximum  use  of  the  canal. 

None  of  the  payments  Panama  will  be  re- 
ceiving will  come  out  of  U.S.  tax  dollars.  All 
annuities  to  Panama  will  be  comi-ig  strictly 
out  of  earnings  from  canal  operations. 

By  providing  that  Panamanian  annuities 
under  the  treaty  be  tied  to  the  volume  of 
canal  traffic,  and  by  placing  responsibility  for 
canal  management  after  the  treaty  period  in 
Panamanian  hands,  the  treaty  assures  that 
Panama's  policies  toward  canal  management 
decisions  will  be  guided  by  enlightened  self- 
interest:  Any  decisions  that  have  the  effect  of 
making  the  canal  unattractive  or  uncompeti- 
tive to  world  shipping,  or  cf  otherwise  driving 
away  traffic,  will  bring  most  harm  to  the 
Panamanians  themselves.  This  is  our  best  se- 
curity, both  during  the  treaty  period  and 
beyond,  against  loss  of  access  through  pro- 
hibitive tolls  or  through  measures  discrimi- 
nating against  our  shipping. 

The  new  treaty  removes  virtually  every  pos- 
sible incentive  for  Panamanian  hostility  to 
the  canal  or  friction  with  the  United  States. 
The  security  as  well  as  the  efficient  operation 
of  the  canal  is  thus  enhanced  because  the 
Panamanians  would  have  stake  in  both. 

In  addition,  both  that  treaty  and  the  sepa- 
rate Neutrality  Treaty  make  our  continuing 
defense  rights  and  interests  clear. 

The  combined  effect  of  the  two  treaties  is 
to  make  our  permanent  interests  in  the 
Canal — our  continuing  use  of  the  Canal — 
more  secure,  both  for  the  duration  of  the 
Panama  Canal  Treaty  and  for  the  unlimited 
duration  of  the  Neutrality  Treaty. 

In  reaching  agreement  with  Panama,  we 
will  have  shown  that  the  most  powerful  na- 
tion on  earth  is  prepared  to  deal  with  the 
small  nations  with  which  it  shares  this 
hemisphere  on  the  basis  of  equality  and 
respect.  We  will  have  demonstrated  that  we 
can  replace  an  old  relationship  bom  In  In- 
equality and  steeped  In  resentment  with  a 
new  relationship  arrived  at  through  open 
discussion,  fair  bargaining,  careful  negotia- 
tion, and  mutual  cooperation. 

This  choice  Is  ours  to  make  freely.  No  one 
has  given  us  an  ultimatum.  If  we  are  under 
pressure,  it  is  the  pressure  of  our  own  sense 
of  what  we  are  and  want  to  be  as  a  nation. 

Power  gives  us  many  ontlons.  Today  we 
could  be  running  the  Philippines — no  one 
forced  us  to  grant  it  independence.  Today 
we  could  be  occupying  a  subjugated  Japan 
and  Germany — conquering  forces  through- 
out history,  and  others  In  our  own  time. 
have  done  as  much. 

But  in  those  decisions,  is  there  any  Amer- 
ican today  who  believes  our  country  chose 
wrongly?  I  think  not. 

The  Panama  Canal  was  and  Is  a  great 
achievement  for  which  our  people  are  Justly 
proud.  What  we  have  now  Is  a  chance  to 
make  it  a  showpiace  not  only  for  the  genius 
and  courage  of  our  engineers  and  doctors 
and  wt)rkmen.  but  also  of  our  people  and 
our  foreign  policy  and  our  political  Insti- 
tutions. 

I'm  confident  that  the  final  result  of 
this  debate  will  be  to  make  of  the  Panama 
Canal  a  showpiace  for  the  type  of  respect 
and  cooperation  with  our  neighbors  that 
will  make  the  United  States  the  strong  and 
admired  world  leader  we  all  want  It  to  be 
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Sharkt.  Dr.  Valdez.  could  you  tell  us 
about  the  reorganization  of  AID  and  the 
reasons  behind  the  shift? 

Dr.  Abeuiroo  L.  Vaidez.  Well,  the  In- 
ternal reorganization  of  AID  is  being  done 
because  we  were  not  accomplishing  the  ob- 
jectives that  we're  set  up  to  do  in  the  field. 
Most  of  our  people  are  in  Washington  at  this 
moment. 

This  has  resulted  from  expansion  in  the 
staff  during  the  Vietnam  era  and  then  sub- 
sequent reduction.  Many  of  these  people 
came  back  to  Washington,  and  many  did  not 
have  positions.  There  was.  in  fact,  a  need  at 
that  to  streamline  the  staff.  This  was  not 
done,  and  we're  trying  to  get  at  that  prob- 
lem. We're  trying  to  get  more  people  in  the 
field.  We're  trying  to  cut  down  on  the  paper 
work  that  is  required.  That  is  a  bottleneck 
In  our  work,  and  also  trying  to  provide  more 
responsibility,  authority  to  the  field  mis- 
sions. 

Sharky.  What  about  the  fact  that  AID 
has  changed  the  philosophy  of  the  types 
of  projects  that  it  now  funds?  Exactly  how 
has  this  shift  taken  place? 

Dr.  Valdez.  Well,  it's  been  a  radical  shift. 
In  1973.  the  Congress  mandated  that  in- 
stead of  concentrating  on  macroeconomic 
projects  like  the  construction  of  dams  or 
highways,  and  things  like  this,  that  AID 
should  concentrate  on  reaching  the  rural 
poor,  where  about  half  of  the  population  of 
Latin  America  are  presently  located.  These 
are  the  poorest  people  of  the  Hemisphere. 
They're  the  people  who  have  been  most 
neglected,  who  do  not  have  access  to  basic 
educaton  or  basic  health  services.  And  also, 
areas  where  agriculture,  agricultural  produc- 
tion has  suffered  because  the  support  serv- 
ices are  not  there. 

Sharky.  People  In  the  United  States  tend 
to  complain  a  lot  about  the  cost  of  foreign 
aid.  But  isn't  it  true  mat  most  foreign  aid 
to  Latin  America  is  In  the  form  of  loans  and 
that  a  lot  of  the  money  actually  stays  In  the 
United  States? 

Dr.  Valdez.  That's  right.  One  of  the  mis- 
conceptions about  the  foreign  aid  program 
is  that  it  is  a  give-away  program,  that  it  is 
a  grant  program.  Well,  in  fact,  some  ninety 
percent  of  our  funds  are  loaned  to  these 
governments  and  have  to  be  repaid,  with 
Interest. 

We  have  a  very  modest  program  in  Latin 
America.  As  you  indicated,  our  overall  pro- 
gram for  worldwide  programs  is  only  .28  of 
one  percent  of  the  entire  gross  national 
product  for  the  United  States.  The  United 
States  presently  ranks  twelfth  among  the 
nations  of  the  world  that  provide  develop- 
ment assistance.  So  I  think  we  have  much 
more  to  do  before  we  can  say  we've  done 
our  fair  share  of  helping  the  world's  poor. 

Sharkt.  There  are  some  criticisms  of  the 
fact  that  AID  has  shifted  its  funding  philos- 
ophy from  projects  which  were  designed  to 
alleviate  the  balance  of  payment  deficit  to 
projects  which  are  now  going  to  help  the 
rural  poor  directly.  There  have  been  criti- 
cisms that  these  kinds  of  projects  do  not 
yield  any  financial  return  very  quickly.  And 
yet  since  they  are  in  the  form  of  loans.  Latin 
American  nations  still  have  to  repay  those 
loans  with  Interest  and  that,  in  fact,  this 
type  of  project  can  sometimes  aggravate  eco- 
nomic and,  therefore,  political  problems  In 
other  Latin  American  countries. 

Dr.  Valdez.  Well.  I  don't  think  the  shift  Is 
going  to  result  In  that.  In  fact,  most  of  the 
lending  that  Is  done  to  the  Latin  American 
countries  Is  done  by  private  banks.  Over- 
whelmingly, the  debts  that  are  owed  by  the 
countries  in  Latin  America  is  owed  to  the 
private  banks,  not  to  AID.  And  so  I  think 
that  our  loans  are  not  going  to  contribute  to 
that  kind  of  situation.  In  fact.  I  think  our 
loans,  which  are  designed  to  help  rural  de- 
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velopment  and  Increasing  the  agricultural 
production  would  help  to  eliminate  some  of 
those  financial  problems,  Jiecavise  most  of  the 
countries  of  Latin  America  are  not  self-suf- 
ficient In  agriculture. 

Sharky.  What  about  the  fact  that  these 
kinds  of  programs  probably  won't  have  an 
economic  payoff  for,  say,  ten  or  sometimes 
twenty  years?  Do  you  think  that  this  might 
cause  any  kind  of  Immediate  economic  hard- 
ships for  the  nations  involved? 

Dr.  Valdez.  On  the  contrary,  I  think  that 
in  the  long  run,  the  programs  will  be  a  net 
plus  for  the  poor  people,  as  well  as  for  the 
governments  of  these  nations.  Any  program 
takes  time  to  develop,  to  see  definite  results. 
But  I  think  that  directing  the  programs  di- 
rectly to  the  Immediate  people  and  to  some 
of  their  basic  needs  will  have  a  direct  pay- 
off out  there  in  the  rural  areas  very  quickly. 

Sharky.  What  about  the  question  of  hu- 
man rights  and  Carter's  stand  on  human 
rights?  How  has  that  affected  AID'S  pro- 
gramr  in  Latin  America? 

Dr.  Valdez.  Well,  under  our  legislation,  we 
must  consider  the  human  rights'  situation 
as  one  factor  in  oior  decision  to  fund  pro- 
grams in  a  particular  country.  In  any  coun- 
try where  there  Is  a  gross,  consistent  pattern 
of  gross  violations,  we  must  limit  our  as- 
sistance to  purely  humanitarian  assistance — 
food  assistance  to  the  poor,  or  in  the  case  of 
a  disaster,  like  an  earthquake,  we  could  as- 
sist in  those  cases. 

We  are  trying  to  put  the  human  rights' 
factor  into  account.  We  have  suspended 
loans  to  Chile  early  last  year,  and  then  sub- 
sequently In  Nicaragua.  But  I  think  that  we 
have  to  be  very  careful  about  using  economic 
assistance  as  a  lever,  as  a  tool  for  this  pur- 
pose, because  we're  trying  to  direct  ovr  as- 
sistance to  the  poorest  people  In  this  Hemi- 
sphere, and  it  Is  these  people  who  are  usually 
the  victims  of  human  rights'  violations, 
whether  that  be  violations  of  civil  liberties 
or  the  violations  of  economic  rights. 

Sharky.  Some  people,  however,  have  said 
that  the  foreign  aid  program  and  President 
Carter  himself  Is  very  selective  about  which 
nations  they  decide  to  invoke  the  human 
rights  conditions  with  and  which  nations 
they  decide  not  to. 

Dr.  Valdez.  Again,  here,  the  people  we're 
trying  to  help,  the  people  who  are  receiving 
this  assistance  are  the  poorest  people  in  the 
country.  And  I  think,  in  the  long  run.  the 
way  we're  going  to  Improve  the  human  rights' 
situation  is  to  improve  the  economic  lot  and 
the  bargaining  power  of  these  people. 

I  think  that  at  the  root  cause  of  human 
rights'  violations  is  the  economic  Imbalance 
within  a  society,  the  economic  pressures  from 
the  outside  that  eventually  lead  governments 
to  adopt  very  restrictive  economic  policies, 
which.  In  turn,  affect  the  poorest  part  of  the 
population. 

Sharky.  You  have  said  in  several  speeches 
that  you  feel  that  human  rights  and  eco- 
nomic development  are  Inseparably  linked 
And  you  have  also  said  that  you  feel  that 
U.S.  investment  and  U.S.  trade  with  Latin 
America  can  be  a  very  positive  force  in 
achieving  these  things. 

How  do  you  feel  ATD  can  actually,  in  a 
concrete  way,  carry  out  these  kinds  of  ob- 
jectives? 

Dr.  Valdez.  Well,  I  think  that  with  regard 
to  the  economic  rights'  aspect  of  human 
rights,  we're  the  only  agency  of  the  U.  S. 
government  that's  directly  Involved  In  deal- 
ing with  the  poor  overseas,  in  dealing  with 
some  of  the  basic  problems  that  a  human 
being  confronts  in  a  developing  country,  the 
problems  of  food,  the  problems  of  Inade- 
quate health.  Inadequate  education  And 
we're  very  committed  to  help  societies  in 
Latin  America  develop  to  the  point  where 
these  people  will  have  a  decent  living  and 
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economic  opportunity  for  themselves  and 
their  families. 

Sharky.  How  do  you  feel  about  the  criti- 
cism that  AID'S  economic  programs  actually 
assist  multinational  corporations  in  taking 
over  or  absorbing  some  parts  of  indigenous 
industries? 

Dr.  Valdez.  I  don't  believe  that  that  is  cor- 
rect, because  we  have  no  connection  with 
industry.  We  do  not  ask  them  to  be  Involved 
In  our  programs.  We  do  have  universities 
and  consultants  who  help  to  Implement  our 
programs.  I  don't  see  the  connection  at  all. 
In  fact,  I  Just  don't  see  a  connection  with 
regard  to  that  charge. 

Sharky.  Mr.  Ollligan,  who's  the  AID  Ad- 
ministrator, has  recommended  that  seventy- 
five  percent  of  all  foreign  assistance  should 
go  to  basic  human  needs.  And  he's  also 
recommended  that  the  olBclal  level  of  de- 
velopmental assistance  l>e  raised  to  0.5  per- 
cent of  the  gross  national  product. 

Dr.  Valdez.  I  think  that  those  steps  need 
to  be  taken.  The  0.5  of  one  percent  ONP  level 
was  the  level  agreed  upon  by  the  United 
Nations  as  a  fair  share  contributing  to  the 
development  of  the  developing  countries. 
We've  dropped  down  significantly  over  the 
years.  We  were  much  higher  at  one  time.  I 
think  we  need  to  do  a  lot  more. 

Sharkey.  Could  you  explain  exactly  what 
benefits  do  accrue  to  the  United  States  from 
expanding  our  foreign  assistance  abroad? 

Dr.  Valdez.  Well,  I  think  that  the  richest 
nation  of  the  world  cannot  continue  to 
exist  amidst  a  rising  sea  of  poverty,  when 
half  of  the  i>opulatlon  of  the  nations  to  the 
south  of  us  survives  on  less  than  a  hundred 
and  twenty-five  dollars  a  year  per  person. 

We  have  seen  the  problems  of  undocu- 
mented workers  from  Mexico,  but  also  from 
Central  America  and  the  Carlbbetm  and 
northern  South  America.  And  the  reason 
these  people  are  coming  is  that  there's  a 
basic  underdevelopment,  economic  under- 
development in  their  countries. 

I  think  that  the  only  way  we're  going  to 
deal  with  this  problem  Is  to  have  economic 
cooperation  between  the  nations  of  Latin 
America.  Including  Mexico  and  the  United 
States,  in  trying  to  develop  new  sources  of 
employment  in  those  countries,  making  It 
possible  for  these  people  to  make  a  living 
In  their  own  countries. 

Sharky.  People  are  saying  that  President 
Carter's  proposal  for  dealing  with  undocu- 
mented persons  is  really  not  going  to  get 
to  the  root  of  the  problem,  and.  in  fact,  is 
only  treating  the  symptom  rather  than  the 
actual  cause. 

Dr.  Valdez.  Well,  the  President's  package, 
complete  package,  has  not  yet  been  an- 
nounced. He  has  proposed  certain  steps  to 
be  taken  by  the  Immigration  police  and 
Naturalization  Service.  But  we're  also  con- 
sidering at  this  time  several  proposals  for 
an  economic  cooperation  program  with 
Mexico  and  other  countries  which  are  sources 
of    illegal    immigration. • 


THE  NEED  FOR  A  PRESIDENTIAL 
COMMISSION  ON  LANGUAGE 
STUDIES 


HON.  LEON  E.  PANETTA 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  13,  1978 
•  Mr.  PANETTA.  Mr.  Speaker,  a  recent 
editorial  in  the  Monterey  Peninsula  Her- 
ald, a  major  newspaper  in  mv  home  dis- 
trict, expresses  very  well  the  serious  need 
for  a  Presidential  commission  to  exam- 
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ine  the  adequacy  of  foreign  language 
and  area  studies  programs  in  this  coun- 
try. I  want  to  applaud  the  Herald  for 
focusing  on  this  vital  issue. 

As  the  editorial  points  out,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
has  drafted  an  executive  order  creating 
such  a  commission,  and  this  order  is  ex- 
pected to  be  signed  by  President  Carter 
soon.  I  submit  this  editorial  for  the 
Record  so  my  colleagues  will  have  the 
benefit  of  the  Insights  it  provides. 
[From  the  Monterey  (Calif.)  Peninsula 
Herald.  Feb.  22,  1978] 
The  Language  Barrier 

A  delegation  of  educators  from  the  Defense 
Language  Institute  Is  meeting  with  presi- 
dential advisers  In  Washington  this  week  to 
discuss  the  alarming  decline  In  language 
education  in  this  country.  L<inguage  study 
enrollment,  for  example,  has  dropped  30  per- 
cent In  the  past  decade. 

By  contrast,  In  Europe  and  many  other 
countries  the  mastery  of  two  or  more  tongues 
Is  both  a  cultural  tradition  and  a  necessity 
born  of  the  proximity  of  different  national- 
ities. They  seem  to  pick  up  English  more 
readily  than  geographically  Isolated  Ameri- 
cans manage  to  learn  another  language. 

But  Americans,  it  would  seem,  have  much 
to  gain  from  a  wider  understanding  of  for- 
eign tongues.  International  trade  would 
benefit,  certainly;  and  given  this  nation's 
world  role,  Its  diplomacy  stands  to  gain  as 
well. 

The  recent  mistranslation  of  President 
Carter's  Warsaw  speech  was  an  embarrass- 
ment. But  an  American  language  expert  says 
that,  contrary  to  what  anyone  might  sup- 
pose. It  Is  not  easy  to  find  proficient  Polish- 
English  translators. 

Richard  Brod,  director  of  foreign  languages 
for  the  Modern  Language  Association  of 
America,  blames  the  low  level  of  familiarity 
with  other  languages  on  the  low  level  of 
Instruction  In  the  schools,  particularly  at 
the  high  school  level. 

Fewer  than  one  million  American  college 
students  are  studying  any  foreign  language 
at  all,  according  to  Brod.  many  of  them  at 
proficiency  levels  that  should  have  begun  In 
high  school.  Fewer  Americans  can  speak  Jap- 
anese, the  language  of  our  major  trading 
partner. 

The  Office  of  Education  of  the  Department 
of  Health.  Education  and  Welfare  has  drafted 
an  executive  order  creating  a  presidential 
commission  on  language  education  and  it 
now  is  under  consideration  by  President 
Carter. 

The  commission  would  operate  for  six 
months  and  include  congressional  represent- 
atives as  well  as  Language  professionals.  A 
series  of  regional  hearings  on  educational 
needs  would  be  held.  That,  at  least,  is  a 
start.9 


BRITAIN'S  EXAMPLE 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  as  we  get 
ready  to  finish  action  on  the  Humphrey- 
Hawkins  bill,  which  if  passed  would 
usher  in  more  Federal  Government  in- 
volvement and  interference  in  the  econ- 
omy. I  hope  that  we  will  think  of  the 
lesson  from  Great  Britain  and  defeat 
this  bad  bill. 

British  Ambassador  Peter  Jay  visited 
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Phoenix  last  week,  carrying  the  message 
that  Britain  has  learned  the  erior  of  big 
government  deficit  spending,  inflation- 
ary increases  in  the  money  supply,  so- 
cialized medicine,  and  other  big  govern- 
ment schemes  that  are  still  being  pro- 
moted in  our  own  country  by  proponents 
of  legislation  like  the  Humphrey-Haw- 
kins bill. 

The  United  States  should  take  Brit- 
ain's example  seriously,  and  listen  to  the 
earnest  warning  of  Ambassador  Jay. 
Rather  than  more  public  service  jobs, 
and  Government  tinkering  with  the  pro- 
ductive economy,  we  need  less  Govern- 
ment interference  so  that  the  productive 
economy  can  work  and  create  jobs. 

We  need  less  Government  consump- 
tion of  the  people's  income  through 
higher  taxes,  and  of  private  capital 
available  for  expansion  in  the  produc- 
tive job-creating  sector  of  the  economy 
through  Government  borrowing  to  fi- 
nance its  deficits. 

Mr.  Speaker,  I  would  like  to  conclude 
in  the  Record  at  this  point  a  good  edi- 
torial commenting  on  Ambassador  Jay's 
message  while  visiting  Arizona,  which 
appeared  last  Wednesday  in  the  Phoenix 
Gazette. 

Follow  the  Leader 

Many  U.S.  policymakers  have  steadfastly 
tried  to  follow  the  United  Kingdom  down  the 
road  to  socialism.  Now  that  the  British  are 
changing  their  ways,  the  question  Is  whether 
there  will  be  any  Inclination  to  keep  follow- 
ing. 

Britain  pioneered  socialized  medicine,  in 
the  form  of  the  National  Health  Service.  The 
result  has  been  that  so  many  persons  "en- 
joyed" poor  health  that  the  truly  HI  got  short 
shrift.  And  doctors  and  nurses  fled  to  the 
rewards  of  capitalist  medicine. 

Governments  catered  to  the  whims  and 
threats  of  unions  until  there  was  some  doubt 
as  to  who  was  in  charge.  Businesses  were 
taxed  out  of  existence,  and  "death  duties  ' 
routinely  wiped  out  vast  estates. 

The  U.K.  had  a  head  start,  of  course,  so 
the  U.S.  hasn't  managed  to  do  quite  so 
thorough  a  Job  at  messing  up  its  economy. 

British  Ambassador  Peter  Jay  was  in  town 
this  week,  spreading  the  word  of  his  nations 
"dramatic  turnaround."  North  Sea  oil  and  a 
change  of  attitudes  are  responsible.  Jay  said 
his  country  learned  its  lesson.  It  is  rejecting 
the  illusions  that  it  could  create  wealth  by 
printing  money  and  maintain  a  high  stand- 
ard of  living  by  spending  much  more  than  it 
earned,  and  by  relying  on  an  Industrial  out- 
put before  it  was  produced. 

The  British  government  reduced  Its  money 
supply,  put  new  controls  on  big  government 
spending.  Increased  productivity  and  got 
unions  to  limit  pay  hikes  for  two  years.  The 
results  include  a  dramatic  reduction  in  in- 
flation and  new  economic  vigor. 

The  U.S.  has  dutifully  followed  Britain's 
mistakes.  Now  we  might  get  our  own  econ- 
omy back  on  the  right  track  by  continuing  to 
follow  the  leader — away  from  socialism. 0 
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NATIONAL  MARINE  FISHERIES 
SERVICE 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.  1978 

•  Mr.  EMERY.  Mr.  Speaker,  recent  ac- 
tions by  the  Department  of  Commerce's 


National  Marine  Fisheries  Service  have 
prompted  me  to  speak  out  on  what  I  per- 
ceive to  be  an  ongoing  problem  between 
the  New  England  Regional  Fishery  Man- 
agement Council,  recently  created  by 
Public  Law  94-265,  the  Fishery  Conser- 
vation and  Management  Act  of  1976,  and 
the  National  Marine  Fisheries  Service. 
The  most  recent  action  by  NMPS  was 
closure  of  the  New  England  haddock 
fishery  over  the  recommendation  of  the 
New  England  council.  The  closure  was 
to  begin  March  10,  1978;  however,  pro- 
test by  the  council  and  New  England 
Congressmen  and  Senators  has  tempo- 
rarily halted  the  closure  until  the  coun- 
cil can  come  up  with  additional  recom- 
mendations for  NMPS. 

The  problem,  essentially,  is  whether 
the  regional  management  councils  are 
to  have  the  authority  of  managing  the 
fisheries  and  promulgating  the  rules  and 
regulations  under  which  the  industry 
must  operate.  Because  the  councils  are 
made  up  of  industry  members,  them- 
selves, as  well  as  the  primary  fishery 
management  official  of  each  State,  it 
was  Congress  intent  that  these  mem- 
bers would  decide  what  was  best  for  the 
resource,  and,  therefore,  the  Industry  as 
a  whole.  What  has  occurred,  however,  is 
what  I  term  interference  by  the  National 
Marine  Fisheries  Service,  and  usurpation 
of  council  authority. 

Public  Law  94-265  plainly  stated  that 
the  councils  would  prepare  fishery  man- 
agement plans,  subject  to  approval  by 
the  Secretary  of  Commerce.  Unless  the 
council  plan  is  in  violation  of  the  goals 
of  the  act,  however,  the  Secretary  of 
Commerce  through  its  National  Marine 
Fisheries  Service  should  have  no  justi- 
fication or  motivation  to  disapprove  a 
flnal  management  plan. 

This  has  been  the  case  twice  now  with 
respect  to  emergency  regulations  which 
closed  the  New  England  cod  fishery  in 
December  1977,  and  the  haddock  fishery 
for  the  remainder  of  the  quarter  in 
March  1978.  Both  actions  were  directly 
in  opposition  to  council  recommenda- 
tions. I  feel  that  it  is  time  that  Congress 
reexamined  the  realtionship  between  the 
councils  and  the  NMFS,  so  that  imple- 
mentation of  the  law  can  be  more 
effective. 

How  are  fishermen  who  are  totally  de- 
pendent upon  a  resource  supposed  to 
react  to  a  situation  where  their  regional 
management  council  cannot  get  its  plans 
and  recommendations  approved  by  the 
agency  in  Washington?  Maine  fishermen 
are  especially  concerned  because  they 
depend  upon  the  March  haddock  run, 
since  this  is  the  month  when  haddock 
move  up  from  Massachusetts  waters  and 
into  Maine  waters.  Their  regional  repre- 
sentatives on  the  council  must  speak  for 
industry  interests,  yet  it  appears  that 
these  interests  are  being  ignored  by 
those  who  do  not  understand  the  eco- 
nomic necessity  of  continuing  to  flsh. 

I  have  called  for  hearings  in  the  Mer- 
chant Marine  and  Fisheries  Committee 
to  investigate  the  relationship  between 
the  regional  management  councils  and 
the  Department  of  Commerce.  It  should 
also  be  stated  that  as  implementation  of 
the  200-mile  law  continues,  especially  on 
the  domestic  level,  the  Congress  must  be 
diligent  in  reacting  to  specific  problems 
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as  they  occur.  Enforcement,  research,  as 
well  as  management  and  conservation 
plans,  must  be  ongoing  concerns  of  all 
members,  especially  those  from  coastal 

States.* 

REPRESENTATIVE  KEMR  SPEAKS  IN 
SUPPORT  OF  THE  INDEPENDENT 
LOCAL  NEWSPAPER  ACT,  A  MEAS- 
URE DESIGNED  TO  SAVE  FAMILY- 
OWNED  NEWSPAPERS 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  late  Su- 
preme Court  Justice  Oliver  Wendell 
Holmes  wrote: 

The  best  test  of  truth  is  the  power  of 
thought  to  get  Itself  accepted  in  the  com- 
petition of  the  market. 

That  thought  summarizes  the  prin- 
ciples which  underlie  the  exercise  of 
most  all  of  the  freedoms  guaranteed  to 
us  by  the  Bill  of  Rights.  Freedom  of 
speech— about  ideas.  Freedom  of  wor- 
ship— based  on  sets  of  beliefs.  Freedom 
of  assembly — to  expound  ideas.  Freedom 
of  petition — about  ideas.  And  freedom 
of  the  press — to  print  ideas. 

FE.\R   OF    THE    MARKETPLACE    BEING    LIMITED 

Protection  of  these  rights  has  rested 
principally  with  the  courts  of  the  United 
States,  with  the  pronouncements  and 
elaborations  of  the  Supreme  Court  of  the 
United  States  constituting  our  body  of 
Constitutional  Law.  But  Congress  has  an 
accepted  role  in  this  process  through  the 
enactment  of  laws  designed  to  enhance 
those  protections.  That  can  be  by  fore- 
seeing a  trend  tending  toward  infringe- 
ment and  enacting  legislation  designed 
to  proscribe  or  limit  it.  or  it  can  be  in 
response  to  the  dicta  of  court  decisions, 
opinions  indicating  or  inferring  that 
Congress  ought  to  do  this  or  that. 

Something  is  afoot  across  America 
today  that  calls  for  the  Congress  to 
enact  legislation  to  limit  a  trend  that 
does  tend  toward  infringement,  not'  in 
a  strict  constitutional  sense  of  prior  re- 
straint by  Government  but  rather  in  a 
sense  of  limiting  the  entry  of  ideas  into 
that  marketplace  of  ideas  to  which  Mr. 
Justice  Holmes  referred.  I  am  speaking 
specifically  of  the  growing  economic 
concentration  in  the  newspaper  indus- 
try. 

I  do  not  mean  to  say  that  economic 
concentration  leads  inevitably  to  policy 
concentration,  but  policy  concentration 
certainly  is  more  possible  through  ex- 
tensive chain  ownership  than  by  inde- 
pendent ownership.  This  is  true  for 
dailies  and  for  suburban,  weekly  papers. 

Truly  independent  newspapers  have 
the  latitude  to  report  anything  they 
want  and  to  articulate  any  policy  they 
want. 

If  the  newspaper  industry,  the  news- 
paper profession,  loses  its  independent 
newspapers,  America  will  have  lost  one  of 
its  strongests  voices.  Just  look  at  the  role 
of  newspapers  in  the  shaping  of  this 
country,  in  the  course  of  our  history. 
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from  the  formulation  of  policies  which 
arose  from  their  editorial  pages  to  the 
uncovering  of  wrongdoing.  This  is  true, 
what's  more,  from  our  Kation's  Capital 
to  our  cities,  towns  and  villages. 

WHY    AN    INDEPENDENT    LOCAL 
NEWSPAPr.  ACT? 

It  is  in  this  context,  Mr.  Speaker,  that 
I  have  joined  with  our  colleague  from 
Arizona,  Mr.  Udall,  and  other  Members 
in  introduction  of  the  Independent  Local 
Newspaper  Act,  H.R.  9484.  This  measure 
is  designed  to  deal  with  this  problem  of 
growing  economic  concentration  in  the 
newspaper  industry  by  providing  for  a 
longer  period  of  time  for  heirs  of  a  news- 
paper owner  to  pay  the  estate  taxes  on 
that  part  of  the  decedent's  estate  attrib- 
utable to  the  newspaper's  ownership.  The 
point  here  is  that  having  that  longer  pe- 
riod of  time,  those  heirs  will  not  have 
to  sell  the  newspaper  in  order  to  have  the 
funds  with  which  to  pay  those  estate 
taxes. 

The  reality  is  that  the  costs  of  news- 
paper ownership  have  risen  to  the  degree 
that  chains  are  usually  the  only  ones 
with  sufficient  investment  capital  to  ac- 
quire papers  which  go  on  the  market. 
Unlike  prior  periods — even  15  to  10  years 
ago — someone  wanting  to  get  into  the 
newspaper  business,  usually  at  the  sub- 
urban, weekly  level,  simply  does  not  have 
or  cannot  command  the  dollar  resources 
to  buy  an  already  publishing  paper. 
This  is  even  more  so  for  a  daily,  where 
the  investment  and  production  costs  are 
much  higher.  Thus,  when  a  paper  is  up 
for  sale,  a  local  entrepreneur,  even  some- 
one with  a  strong  interest  in  the  commu- 
nity and  in  publishing,  cannot  pull  to- 
gether the  dollars  to  buy  the  paper. 
Thus,  the  heirs  are  forced  to  turn  to  the 
chains. 

I  have  heard  it  argued  that  they  do 
not  have  to  turn  to  the  chains  because 
they  can  get  a  refinancing  of  the  news- 
paper or  a  credit  line  based  upon  its 
profits,  either  sufficient  to  pay  the  estate 
taxes.  Well,  that  simply  is  not  true.  The 
profit  line  on  many  daily  newspapers  and 
many  suburban  papers  is  not  wide 
enough  in  most  instances  to  get  a  credit 
line  or  refinancing  of  the  newspaper  to 
a  degree  required  to  pay  the  estate 
taxes.  Thus,  this  means  of  paying  estate 
taxes,  as  written  in  the  present  law 
and  within  the  time  frame  in  that  law, 
is  not  available  or  widely  available. 
Again,  the  chains  are  turned  to  as  the 
way  out  for  the  heirs — sell,  take  their 
money,  pay  the  estate  taxes,  and  try  to 
start  again,  usually  in  different  profes- 
sions or  industries. 

WHY     THE     FAMILY-OWNED     NEWSPAPER     IS 
HAVING    TROUBLE    SURVIVING 

There  are  two  additional  factors  fig- 
uring in  the  economics  of  keeping  an  in- 
dependent, local  newspaper  afloat  today 
that  are  not  given  adequate  considera- 
tion by  the  Udall  bill  which  I  think  have 
to  be  mentioned,  studied,  and  incorpo- 
rated into  that  bill  prior  to  its  being  re- 
ported to  the  House  for  consideration. 
The  first  deals  with  why  the  independ- 
ent, local  newspaper  is  having  a  tough 
time— a  point  central  to  the  entire  de- 
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bate.  The  second  deals  with  the  defini- 
tion in  the  bill  of  what  constitutes  an 
independent,  local  newspaper — a  defini- 
tion which  makes  that  central,  too. 

The  Udall  bill  does  not  provide  for  a 
lower  rate  of  estate  taxation.  The  same 
imnecessarily  high,  exorbitant  rate  of 
estate  tax  is  maintained.  That  rate  hits 
local  newspapermen  and  their  families 
particularly  hard  because  almost  all  of 
the  suburban,  weekly  newspapers — and 
a  surprising  high  number  of  small-  and 
medium-sized  dailies  —  were  built  up 
from  the  toil,  sweat,  and  personal  re- 
sources of  that  newspaperman  and  his 
family.  They  are,  in  large  part,  family 
operations,  with  nearly  everyone  in  the 
family  working  someplace  in  the  paper. 
And  the  dollar  resources  which  got  the 
paper  started  came  from  that  one  fam- 
ily, and  it  was  that  one  family  that  took 
all  the  risks  in  leveraging  that  dollar 
resources. 

As  the  paper  grew,  so  did  its  value. 
Thus,  if  the  paper  has  become  success- 
ful or  even  moderately  successful,   its 
value    today    is    astronomically   higher 
than  when  it  was  started,  not  solely  be- 
cause of  the  growth  of  the  paper  but 
rather — and  more  importantly — because 
of  inflation  during  that  period,  an  infla- 
tion which  raised  the  present  value  to 
an  artificially  high  one.  Thus,  the  own- 
er's heirs  have  to  pay  an  estate  tax  on  an 
increase  in  value  in  great  measure  the 
product  of  government  tampering  with 
the  value  of  money — inflation — a  tam- 
pering which  gives  government  the  wind- 
fall tax  profit  it  reaps  from  these  es- 
tate  taxes.   That  is  not  addressed — at 
all— in  the  Udall  bill,  because  while  that 
bill  provides  for  a  stretchout,  insofar 
as  the  time  allowed  to  pay  the  taxes,  it 
does  not  provide  for  basing  the  present 
value  in  constant  dollars,  using  the  year 
when  the  owner  started  the  paper  or 
bought  it  himself  as  the  base  for  those 
constant  dollars. 

THE    ONEROUS    BURDEN    OF    TAXES 

These  owners  are  also  having  a  tough 
time  because  of  the  rates  of  taxation 
they  are  paying  as  corporations  and  then 
again  as  recipients  of  salary  or  dividends, 
rates  of  up  to  48-percent  on  the  corporate 
side  and  then  up  to  70 -percent  on  the 
individual  side.  The  reason  these  owners' 
estates  have  often  been  unable  to  build 
up  the  resources  with  which  to  pay  es- 
tate taxes,  without  selling  the  papers  to 
chain-;,  is  because  what  would  otherwise 
be  additional  investment  capital  is  going 
to  Uncle  Sam  in  the  form  of  taxes.  If  we 
really  want  to  help  the  independent,  lo- 
cal newspaper  owner,  we  can  start  by 
reducing  the  taxes  he  is  having  to  pay 
and  let  him  start  keeping  it,  plowing  it 
back  into  job-creating  expansion  of  the 
physical  plant,  purchases  of  new  equip- 
ment, expanding  the  circulation  area, 
etc. 

Enactment  of  the  Tax  Reduction  Act 
of  1978,  the  bill  I  have  introduced  and 
which  now  has  over  160  cosponsors  in  the 
House  and  Senate,  H.R.  8333,  would  do 
this.  It  would  reduce  corporate  income 
tax  rates  on  these  independent,  local 
newspapers  from  48-  to  45-percent  over 
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3  years.  It  would  reduce  individual  in- 
come tax  rates  across-the-board  by  an 
average  of  30  percent.  And  it  would  in- 
crease the  corporate  surtax  exemption 
from  $50,000  to  $100,000,  of  great  im- 
portance to  these  newspaper  businesses. 
The  dollars  retained  by  the  owners  would 
then  be  used  to  provide  the  jobs  we  have 
to  get  this  country  on  its  feet  and  moving 
again. 

AMENDMENT  NEEDED  TO  QUALIFYING  ESTATE  AND 
NEWSPAPER 

The  second  problem  with  the  Udall  bill, 
in  its  present  form,  is  the  definition  of 
what  constitutes  a  qualifying  estate.  The 
way  the  bill  is  now  written,  an  estate 
would  not  qualify  for  the  deferred  estate 
tax  payment  period  if  the  owner  pub- 
lished more  than  one  newspaper.  This 
does  not  reflect  a  thorough  understand- 
ing of  the  suburban,  weekly  newspaper 
business,  although  it  may  be  appropriate 
with  respect  to  dailies.  Suburban  news- 
papers are  of  such  severely  restricted, 
highly  localized  interest  that  a  publisher 
may  publish  more  than  one  newspaper  to 
reach  two  markets. 

For  example,  suburb  A  and  suburb  B 
are  both  suburbs  of  the  same  major  city: 
they  are  both  in  the  same  broader  com- 
munity. But  they  have  slightly  different 
populations,  therefore  slightly  different 
Interests.  They  certainly  have  different 
community  leaders,  different  high  school 
rivalries,  etc.,  the  things  which  make  a 
suburban  newspaper  a  success  or  failure 
in  covering  them.  So,  an  owner  decides 
to  print  different  papers  for  those  two 
suburbs,  even  though  he  has  only  one 
community  of  interest,  even  though  both 
editions  come  off  the  same  press,  even 
though  both  editions  may  have  a  high 
overlap  in  production  personnel,  as  well 
as  the  same  advertiser  interests. 

But  the  point  is,  he  publishes  two 
newspapers.  In  larger  metropolitan 
areas,  he  may  publish  four  or  five.  But  it 
is  from  the  same  publishing  plant.  It's 
one  family's  toU.  time,  resources,  and  so 
forth.  These  should  qualify.  Mr.  Speaker 
for  the  treatment  which  Mr.  Udall  has 
so  wisely  proposed  we  give  to  assure  the 
continuity  of  independent,  local  news- 
paper activities.  They  should  not  be  ex- 
cluded, just  because  the  owner  may  have 
more  than  one,  for  they  truly  are  not 
chains  in  the  sense  we  see  those  for 
dailies  or  chains  in  the  sense  some  sub- 
urban weeklies  are  owned  by  dailies 
magazines,  etc. 

Mr.  Speaker,  I  think  Congress  should 
address  itself  to  this  matter  and  do  so 
this  year.  I  see  no  reason  why  it  should 
wait.  We  ought  to  act  independently  on 
this  tax  measure,  irrespective  of  what  we 
do  on  the  broader  range  of  tax  issues 
But.  I  hope  our  colleague  Representative 
Udall,  will  see  fit  to  incorporate  the 
definitional  change  I  have  addressed  at 
a  minimum,  and  to  give  consideration  to 
the  larger  point  about  the  impact  of  es- 
tate taxes,  corporate  taxes,  surtaxes,  and 
individual  taxes  on  these  activities  I 
have  communicated  that  concern  to 
nim.* 
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HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  abuses 
of  citizen  rights  and  inefficiency  of  op- 
eration that  an  agency  of  the  Federal 
Government  will  admit  to,  even  proudly, 
demonstrates  the  dangerous  communica- 
tions gap  which  can  and  unfortunately 
does  exist  between  bureaucracy  and  the 
people. 

Even  more  disturbing  is  the  stonewall- 
ing and  coverup,  the  telling  of  an  out- 
right lie  with  such  boldness  and  direct- 
ness that  people  hesitate  to  challenge, 
even  when  absolute  facts  to  the  contrary 
are  obvious. 

This  was  sensationally  shown,  even 
overplayed,  with  the  Watergate  situation, 
but  it  has  also  been  increasingly  evident 
in  varying  degrees  throughout  Govern- 
ment as  it  grows  in  size  and  complexity. 
Nowhere  does  opportunity  for  abuse 
exist  more  abundantly  than  in  the  In- 
ternal Revenue  Service  which,  more  than 
the  FBI  or  CIA  or  other  such  agency,  has 
the  most  personal  and  comprehensive  file 
on  virtually  all  citizens.  IRS  has  more 
and  better  access  to  personal  records 
than  any  other  agency  and  they  have 
virtually  sole  power  to  invade  a  person's 
privacy  and  fifth  amendment  rights.  In 
addition  there  is  power  in  IRS  to  make 
arbitrary  judgments  and  assessments 
that  are  so  final  and  binding  and  so  cost- 
ly to  contest  that  most  citizens  feel  help- 
less in  any  struggle  for  justice. 

Considering  the  diverse  nature  of  hu- 
man beings  and  the  imperfections  which 
exist  in  us  all  there  is  little  question  that 
the  vast  power  of  IRS  would  be  abused. 
The  problem  becomes  one  of  frequency 
and  intensity  and  how  to  minimize  it. 

Good  people  can  abuse  power  with  the 
best  of  intentions,  improperly  motivated 
people  can  create  hell,  and  a  huge  opera- 
tion comprised  of  both  elements  can  roll 
freely  over  the  rights  of  the  individual 
citizen  who  can  find  no  one  willing  or 
able  to  take  on  the  establishment  for  his 
particular  problem. 

Such  is  the  case  with  IRS  from  top  to 
bottom — a  monster  grown  out  of  good  in- 
tentions, a  nightmare  in  the  American 
dream. 

Over  several  years  I  have  witnessed  the 
good  and  the  bad  of  IRS.  an  organiiza- 
tion  not  loved  but  generally  well-ac- 
cepted by  Americans  because  most  man- 
agement and  employees  were  careful  and 
conscientious  in  their  tax  collection 
practices. 

However,  as  the  computer  age  entered 
and  the  neighborhood  Govt;rnment 
worker  was  rec^ycled  into  impersonal 
large  service  centers  attached  to  a  phan- 
tom 800  telephone  number,  the  attitude 
of  IRS  management  and  many  of  the 
employees  has  shifted  from  a  service  role 
to  an  adversary  role  in  handling  the  pub- 
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New  techniques  were  formulated  and 


the  taxpayer  seems  to  have  become  prey 
to  the  stalking  Government  hunter  who 
justifies  his  position  and  promotions  by 
the  number  of  people  he  can  bag. 

Unfortunately,  bagging  a  taxpayer 
does  not  necessarily  mean  he  has  done 
something  wrong.  It  can  be  done  by  ac- 
cusation, substantive  or  not,  and  it  can 
be  done  by  assessment,  fair  or  not.  The 
taxpayer  then  is  forced  to  submit  if  he 
cannot  afford  to  defend  himself  or  pay 
dearly  if  he  can.  The  outcome  is  of  no 
consequence  to  the  taxman  because  his 
record  looks  good  for  having  brought  ac- 
tion, justified  or  not;  his  salary  contin- 
ues, win  or  lose;  and  the  Government  (or 
taxpayers)  pick  up  the  tab  for  his  en- 
deavors. 

IRS  has  become  impersonal,  it  is  vic- 
timizing and  it  threatens  the  traditional 
freedoms  of  American  citizens. 

On  December  15,  1977,  I  entered  into 
the  Congressional  Record  two  compre- 
hensive articles  regarding  operations  of 
the  IRS,  one  entitled  "IRS  Abuses— A 
Chilling  Effect."  and  the  other  captioned. 
'Washed  Out  by  BOR— Cleaned  Out  by 
IRS."  These  entries  provided  basic  in- 
formation for  now  laying  out  my  case  for 
a  seriously  needed  reform  of  the  IRS 
both  through  changes  in  the  law  and 
changes  in  IRS  management  practices 
and  attitude  toward  the  public  it  serves. 

A  series  of  articles  regarding  IRS  oper- 
ations will  now  begin  herewith  to  ac- 
quaint Members  of  Congress  and  the  pub- 
lic with  questionable  activities  of  the 
agency. 

I  submit  for  the  Record  a  letter  sent 
by  me  on  March  9.  1978.  to  IRS  Commis- 
sioner Jerome  Kurtz  in  response  to  his 
letter  to  me  of  February  24. 1978.  answer- 
ing questions  I  had  posed  in  the  Decem- 
ber 15.  1977  Record  cited  above.  These 
letters  follow : 

Dear  Mr.  Kurtz:  I  have  received  your 
February  24.  1978  response  to  my  Inquiry  of 
December  13.  1977  and  appreciate  the  In- 
formation you  provided.  However,  I  must 
say  that  I  amazed  at  some  of  your  answers 
to  my  questions. 

The  naivete  you  expressed  In  certain  areas 
which  are  matters  of  extensive  record  with 
your  agency  Is  Incredible,  as  was  your  ap- 
parent lack  of  comprehension  of  the  Impact 
certain  IRS  practices  admitted  by  you  could 
have  when  revealed  to  the  public. 

Pliln  and  simple,  what  I  see  In  your  let- 
ter Is  severe  administrative  overkill  In  tax 
collection  practices  and  a  stonewalling  or 
coverup  of  IRS  harassment  activities  and 
abuses  of  civil  rights  of  employees  and  tax- 
payers. Since  you  are  relatively  new  to  your 
task  as  administrator.  I  can  assume  you  still 
rely  heavily  upon  others  for  your  facts  and 
advice  so  my  complaint  about  the  response 
you  signed  Is  not  Intended  to  be  personal. 
However,  I  assume  I  can  take  seriously  your 
offer  to  correct  IRS  abuses  when  they  are 
pointed  out  to  you,  which  I  am  prepared  to 
do  extensively. 

This  letter  will  .serve  to  briefly  advise  you 
of  glaring  exaniples  where  your  letter  Is  In 
serious  error  on  situations  well-known  to 
your  agency.  Extensive  material  is  being  pre- 
pared to  support  my  concern  for  IRS  atti- 
tudes and  procedures  which  will  appear  dally 
In  the  Congressional  Record  beginning  on 
the  date  of  this  letter.  I  hope  you  will  have 
someone  alerted  to  making  this  material 
available  to  you  and  that  corrective  action 
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will  be  taken  to  prevent  further  abuse  of 
taxpayers  and  employees. 

Regarding  error  number  one.  you  state  on 
page  3  paragraph  4:  "Our  Investigation  to 
date  does  not  provide  any  basis  for  your 
allegation"  of  employee  discrimination  on  a 
basis  of  religion.  You  further  state,  "If  you 
are  aware  of  any  specific  instances  of  dis- 
crimination In  our  employment  practices 
based  on  religion  or  on  any  other  such  factor, 
I  urge  you  to  bring  them  to  the  attention  of 
Mr.  Bates  [Warren  Bates,  Assistant  Commis- 
sioner (Inspection)),  Mrs.  Thompson  (Bar- 
bara Thompson,  National  Office  Equal  Op- 
portunity Officer],  or  me.  .  .  ." 

Mr.  Kurtz.  I  have  been  talking  to  Mr. 
Bates  about  this  matter  since  last  November 
and  his  inspection  files  are  full  of  just  this 
situation  I  describe.  Not  only  this  but  the 
National  Treasury  Employees  Union  news- 
paper called  The  Bulletin  for  December  31, 
1975.  features  a  story  entitled  "NTEU  Se- 
cures Promotions  for  Two  Denied  Jobs  Due 
to  Religious  Discrimination." 

In  addition  to  this  I  have  a  letter  ad- 
dressed to  me  from  Equal  Employment  Op- 
portunity Officer  Barbara  R.  Thompson 
dated  August  6,  1976  concerning  the  request 
from  the  President  of  the  Idaho  NTEU  with 
reference  to  two  IRS  employees  confirming 
complaints  of  religious  discrimination,  find- 
ings of  an  investigation  into  the  charges  and 
IRS  efforts  at  adjustment  in  accord  with 
the  Civil  Service  Commission  regulations. 

Unfortunately  the  situation  continues  to 
this  day  with  additional  complaints  of  dis- 
crimination and  retaliation  before  various 
arbitrating  authorities.  Other  cases  are  also 
in  evidence  which  will  be  made  public  to 
refresh  IRS  memories. 

Error  number  two  Is  your  statement  in  the 
last  paragraph  of  page  4  that  you  "know  of 
no  such  case"  regarding  "the  broader  allega- 
tion that  the  Service  discriminates  in  its 
personnel  and  examination  policies  based  on 
religion."  The  personnel  aspect  has  already 
been  dealt  with  under  the  topic  of  Error 
Number  One,  above.  However,  the  discrimi- 
nation is  no  less  true  in  the  IRS  procedures 
regarding  taxpayers. 

I  will  outline  and  document  in  the  Con- 
gressional Record  series  instances  of  ap- 
parent discrimination  and  special  treatment 
by  IRS  Involving  donations  to  religious  edu- 
cational institutions,  missionary  support 
programs,  church  contributions,  auditing 
practices  and  general  attitudes  toward  cer- 
tain taxpayers  based  on  religious  affiliation. 

Error  number  three  concerns  your  cloak 
and  dagger  operation  involving  the  compila- 
tion and  distribution  of  violence  lists  and 
lurking  at  meetings  to  secure  license  plate 
numbers  of  people  meeting  in  free  assembly 
under  the  First  Amendment  of  the  Constitu- 
tion, and  armed  searches  where  taxpayers 
are  bluffed  by  a  random  door-to-door 
shakedown  into  producing  tax  returns  which 
they  are  forced  by  no  law  to  do. 

You  can  protest  all  you  want  that  your 
efforts  are  only  designed  to  protect  your 
employees  and  that  there  is  no  pressure  on 
the  taxpayers  confronted,  but  your  methods 
betray  you. 

The  Nixon  White  House  long  ago  demon- 
trated  the  folly  of  keeping  ridiculous  lists 
with  absurd  titles.  If  you  wanted  to  alert 
your  employees  to  questionable  or  danger- 
ous practices  of  people  or  groups  such  as 
you  ascribe  to  the  posse  comitatus,  then  why 
don't  you  properly  entitle  the  list  and  stipu- 
late the  exact  problems  which  may  be  en- 
countered? Instead,  by  your  own  admission, 
you  lumped  everybody  together  In  a  most 
fearsome  and  damning  description  of  their 
potential  for  violence  despite  the  fact  that 
vartually  all  of  them  had  no  personal  law 
enforcement  record  whatsoever  of  criminal 
or  violent  acts. 
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What  an  overkill  and  disservice  to  the 
right  of  free  speech  and  free  assembly  for  you 
to  categorically  label  cltlpens  never  accused 
or  proven  guilty  by  any  court  as  if  they  were 
criminals  prone  to  violence.  The  list  is  not 
titled  "Posse  Comitatus"  or  some  other  ap- 
propriate terms,  but  "Taxpayers  Who  May 
Advocate  Violence  Toward  Western  Re- 
gion Personnel."  It  was  further  qualified 
that  "the  list  was  compiled  from  a  system 
of  records  dealing  with  criminal  law 
enforcement  .  .  ." 

This  doesn't  minimize  the  danger  to  your 
employees,  it  encourages  confrontation.  You 
further  engage  in  confrontation  activities 
by  the  door  to  door  compliance  checks 
which  could  be  done  much  more  simply  by  a 
cross  checking  of  city  directory  or  other 
lists  with  your  tax  return  files.  And  the  fact 
that  armed  agents  would  accompany  the 
collection  agents  In  the  encounter  with  tax- 
payers along  with  the  license  plate  snoping 
Is  further  indication  that  your  total  effort 
is  geared  tovirards  confrontation.  This,  of 
course,  is  only  part  of  an  ongoing  program 
of  harassment  and  embarrassment  practiced 
by  IRS  which  I  will  document  in  the  Con- 
gressional Record.  Such  means  of  inducing 
compliance  of  the  nation's  tax  laws  is  i;e- 
pungant  to  any  thinking  citizens  and  dan- 
gerously askin  to  dictatorship. 

Error  number  four  concerns  your  state- 
ment on  page  7  paragraph  3  that  "we  have 
no  knowledge  of  .  .  .  nor  do  we  approve  of 
or  condone  .  .  ."  "automatic  investigation 
of  individuals  complaining  about  higher 
taxes."  I  have  documentation  to  the  con- 
trary, at  least  one  case  of  which  you  are  fa- 
miliar from  your  reports  on  my  January 
hearings  in  Idao  Falls.  This  Instance  regard- 
ing Larry  Fullmer  of  Pocatello  and  others 
will  be  documented  In  the  Congressional 
Record. 

For  you  to  be  checking  on  every  person 
who  writes  a  letter  to  the  editor  and  clip- 
ping papers  regarding  possible  vacation  trios 
and  prizes  taxpayers  may  receive  certainly 
shows  you  have  a  high  overhead  operation 
with  more  employees  than  you  can  profes- 
siomlly  and  constructively  keep  busv  not  to 
mention  a  serious  abridgement  to  basic 
rights  of  free  speech  and  privacy.  Certainlv 
the  outcry  against  lists  and  files  on  citirens 
raised  In  recent  months  against  the  FBI 
and  CIA  Is  no  Ie=s  applicable  to  the  IRS  and 
the  public  stands  to  be  rightfully  inditrnant. 

Error  number  five  is  where  you  draw  a 
fine  line  between  the  IRS's  ability  to  ar- 
bitrarily "assess  deficiencies"  with  respect  to 
alleged  unreported  Income  as  opposed  to  be- 
ing prosecuted.  You  have  the  power  to  re- 
verse the  traditional  American  system  of 
justice  and  adjudge  guilt  and  assess  deficien- 
cies and  fine'  before  a  court  can  act.  The 
taxpayer  is  then  placed  in  a  position  of 
proving  himself  at  his  own  expense  against 
government  attorneys  paid  by  his  own  tax 
money.  The  waitresses  have  been  harassed 
and  I  intend  to  document  the  circumstances. 

Finally,  the  main  reason  for  my  concern 
remains  the  Teton  Flood  victims  and  the 
attitude  they  are  destined  to  face  in  the 
Administration  of  tax  policies  particularly  in 
areas  of  capital  gains. 

It  has  been  previously  proven  by  earlier 
compromise  by  IRS  under  latitude  allowed 
by  law  that  reasonable  adjustments  can  be 
made  in  regulations.  I  had  hoped  for  some 
willingness  on  your  part  to  look  Into  this 
but  It  appears  the  Congress  will  have  to 
deal  with  this  as  well  as  overall  need  for 
adjustment  legislation.  It  Is  unfortunate 
that  In  priding  yourself  at  service  to  the 
flood  victims  you  couldn't  offer  more  than 
lots  of  employees  and  facilities  to  make 
the  extraction  of  taxes  more  easy. 
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I  am  taking  this  matter  to  the  Ways  and 
Means  Committee  and  wUl  keep  you  advised 
of  further  developments. 
Sincerely. 

Oeorge  Hansen. 
Member  of  Congrea*. 

Dear  Mr.  Hansen:  I  have  delayed  answer- 
ing your  letter  of  December  13.  1977  awaiting 
the  results  of  investlgatlcns  of  your  charges. 
While  we  have  not  completed  all  of  our  vari- 
ous Inquiries.  I  can  provide  answers  to  most 
of  the  points  you  raise  and  will  furnish  fur- 
ther Information  as  Indicated  below. 

You  raised  several  distinct  points  about 
the  administration  of  the  tax  law  as  It  ap- 
plies to  the  victims  of  the  Teton  Dam  dis- 
aster. 

The  first  point  concerns  the  substantive 
tax  law  applicable  to  payments  made  by  the 
Bureau  of  Reclamation  to  victims  of  the  dis- 
aster for  losses  which  they  sustained.  That 
law  is  set  forth  In  the  Internal  Revenue  Code 
and  is  more  fully  described  in  a  letter  from 
Mario  Lombardo.  Chief  of  our  Individual  In- 
come Tax  Branch,  to  Gilbert  Stamm,  Com- 
missioner of  the  Bureau  of  Reclamation, 
dated.  October  13.  1976.  A  copy  of  Mr.  Lom- 
bardo's  letter  It  attached  and  designated 
Attachment  1.  The  Internal  Revenue  Service 
has  no  authority  to  change  the  law  nor  to 
excuse  taxpayers  from  complying  with  It. 
Further  special  relief  for  victims  of  the 
Teton  Dam  disaster  would  have  to  be  legis- 
lated by  Congress.  In  view  of  your  interest 
in  such  relief,  a  copy  of  your  letter  has  been 
forwarded  to  Donald  Lublck.  the  Acting 
Assistant  Secretary  for  Tax  Policy. 

We  are,  however,  mindful  of  the  complexi- 
ties of  existing  law  and  the  need  for  af- 
fected taxpayers  to  understand  clearly  the 
tax  consequences  of  the  various  courses  of 
action  available  to  them.  Service  personnel 
in  our  Boise  District  began  an  "outreach" 
program  to  assist  taxpayers  in  understanding 
the  tax  consequences  of  their  actions  and 
complying  with  the  requirements  of  law.  On 
June  9.  1976.  twelve  trained  IRS  tax  assistors 
were  added  to  the  staffs  of  Disaster  Assist- 
ance Centers.  At  the  same  time,  our  tele- 
phone operators  completed  special  training 
to  aid  the  disaster  victims  and  a  special  Dis- 
trict Technical  Committee  was  established 
to  handle  inquiries.  These  efforts  are  more 
thoroughly  discussed  in  the  "Teton  Report" 
appearing  as  Attachment  2  of  this  letter. 

In  July.  1976,  the  District  Director  of  our 
Boise  District  sent  a  letter  to  taxpayers  in- 
forming them  of  the  type  of  records  needed 
to  support  their  treatment  of  compensation 
payments  on  their  1976  returns.  In  Febru- 
ary, 1977.  during  the  filing  season,  the  Dis- 
trict Director  sent  another  letter  to  taxpayers 
enclosing  worksheets  and  summary  sched- 
ules to  aid  In  return  preparation  and  specif- 
ically informing  taxpayers  of  the  nonrecog- 
nltion  of  gain  election  available  under 
Section  1033  in  the  event  of  the  acquisition 
of  "like  kind"  replacement  property  within 
two  years.  These  letters  and  their  enclosures 
appear  as  Attachments  3  and  4  to  this  letter. 

On  October  27,  28,  and  29,  1976,  seminars 
were  held  by  our  employees  for  disaster  vic- 
tims in  Rexburg.  Idaho,  under  the  auspices 
of  the  University  of  Idaho.  These  seminars 
were  attended  by  over  500  taxpayers  and 
practitioners.  The  reaction  of  taxpayers  to 
these  seminars  is  described  in  a  letter  dated 
November  5,  1976  from  the  Center  for  Busi- 
ness Development  and  Research  of  the  Uni- 
versity of  Idaho,  which  appears  as  Attach- 
ment 5  to  this  letter. 

Thereafter,  the  District  Director  Issued  a 
"Teton  Dam  Disaster  Income  Tax  Update" 
setting  forth  in  question  and  answer  form 
the  questions  asked  and  the  answers  given 
at  a  meeting  held  in  the  Idaho  Falls  City 
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Counsel  Chambers  on  November  28,  1977. 
This  update  appears  as  Attachment  6  to  this 
letter. 

These  efforts  were  augmented  by  weekly 
vlsltF  by  Service  personnel  to  facilities  pro- 
vided by  the  Inter-Faith  Council  in  Rexburg, 
Idaho,  by  the  ongoing  programs  of  two  Serv- 
ice offices  in  the  disaster  area  and  through 
our  Statewide  toll  free  telephone  assistance. 

On  the  whole  we  believe  the  record  reflects 
that  Service  personnel  have  provided  extra- 
ordinary assistance  to  a  group  of  taxpayers 
with  extraordinary  needs.  We  are  proud  of 
the  efforts  of  our  Boise  personnel.  Neverthe- 
less, we  recognize  that  in  particular  instances 
o'jr  personnel  may  have  provided  misleading, 
unclear  or  inaccurate  advice  to  taxpayers  on 
these  complex  Issues  despite  their  best  efforts 
not  to  do  so.  I  have  been  informed  that  yo\; 
recently  conducted  hearings  in  your  District 
and  may  be  aware  of  such  instances  I  ask 
that  you  bring  specific  examples  to  my  at- 
tention, or  to  the  attention  of  the  Boise 
District  Director,  Philip  Saiisotta,  .so  that 
we  can  Initiate  a  review  of  these  specific  cases 
and  mike  any  appropriate  adjustments  to 
those  returns. 

In  your  letter  you  ask  "Why  is  the  IRS 
making  such  a  strong  effort  to  purge  Mormon 
agents  from  key  Eastern  Idaho  audit  posi- 
tions particularly  in  the  Idaho  Falls  area"? 

Any  such  effort  would  be  a  violation  of  Fed- 
eral law,  established  IBS  policies  and  my  per- 
sonal convictions.  Our  investigation  to  date 
does  not  provide  any  basis  for  your  allegation. 
Mr.  Sansotta  has  advised  me  that  of  eight 
technical  selections  I  tax  auditors  and  revenue 
agents)  made  In  the  Boise  and  Idaho  Falls  of- 
fices within  the  last  18  months,  6  have  been 
Mormons.  Moreover,  the  Group  Manager  of 
the  Idaho  Falls  office,  appointed  more  than 
two  years  ago,  is  a  Mormon.  Nevertheless.  I 
have  asked  Warren  Bates,  our  Assistant  Com- 
missioner (Inspection),  to  have  our  Internal 
Audit  Division  conduct  a  thorough  investiga- 
tion of  these  charges.  Mr.  Bates  is  coordinat- 
ing this  investigation  with  our  National  Of- 
fice Equal  Employment  Opportunity  staff  and 
our  National  Office  Equal  Opportunity  Officer. 
Barbara  Thompson.  If  you  are  aware  of  any 
specific  Instances  of  discrimination  in  our 
employment  practices  based  on  religion  or  on 
any  other  such  factor.  I  urge  you  to  bring 
them  to  the  attention  of  Mr.  Bates,  Mrs. 
Thompson  or  me  so  that  they  may  be  investi- 
gated and.  If  true,  appropriate  action  taken. 
I  win  provide  you  with  the  results  of  our  In- 
vestigation when  It  Is  completed  to  the  extent 
wo  are  permitted  to  do  so  under  the  law.  I 
feel  very  strongly,  however,  that  specifics  con- 
cerning this  charge,  if  any.  be  made  known  to 
us  so  that  appropriate  actions  may  be  taken. 

You  asked  "Why  Is  the  IRS  so  concerned 
about  getting  tough  with  Mormon  Church 
officials  that  they  would  send  in  a  roving  of- 
fice auditor  from  another  state  for  special  tar- 
get audits  In  contravention  of  general  IRS 
procedures"? 

We  are  aware  of  no  facts  which  would  sub- 
stantiate your  allegation  and  again  if  you 
know  of  any  I  urge  you  to  communicate  them 
to  us. 

I  might  mention  that  of  the  58  Internal 
Revenue  Service  districts.  19  are  so-called 
"key  dUtrlcta"  which  provide  centralized  field 
expertise  in  two  specialized  and  complex  areas 
of  our  enforcement  responsibility — employee 
plans  and  exempt  organizations.  The  Bcise 
District  Is  not  such  a  "key  district"  and  relies 
on  Seattle.  Washington  to  provide  experts 
necessary  to  conduct  examinations  In  these 
two  areas.  This  is  a  nationwide  procedure  and 
not  unique  to  Boise  or  Seattle.  Perhaps  this 
procedure  has  caused  confusion  among  some 
of  your  constituents. 

With  the  exception  of  our  general  key  dis- 
trict examination  program  In  these  areas,  we 
are  aware  of  only  one  auditor  who  was  not 
permanently  assigned  to  an  Idaho  office  who 
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audited  returns  In  that  area.  That  Individual 
was  a  new  audit  trainee  who  worked  In  the 
Boise  District  (and  specifically  in  the  Idaho 
Falls  office)  for  approximately  six  months 
prior  to  his  first  permanent  assignment  In 
Portland.  Oregon.  That  Individual  received  no 
special  assignment  while  in  Idaho  Falls;  to 
the  contrary,  he  was  restricted  to  the  less 
complicated  type  of  examinations  normally 
reserved  for  new  trainees  undergoing  on-the- 
job  training. 

Underlying  these  two  statements  Is  the 
broader  allegation  that  the  Service  discrim- 
inates In  Its  personnel  and  examination  poli- 
cies based  on  religion.  I  consider  this  an  ex- 
tremely serious  charge  which  should  not  be 
made  unless  supported  by  specific  facts.  I 
Eissure  you  that  any  such  cases  will  be 
thoroughly  Investigated  and  If  proven  true 
severe  actions  will  be  taken.  However,  I  know 
of  no  such  c&se. 

Your  letter  questions  why  the  Internal 
Revenue  Service  maintained  a  so-called 
violance  list  and  kept  lists  of  license  plate 
numbers  of  those  attending  certain  meetings 
which  you  characterize  as  "conservative 
meetings".  You  also  stated  that  the  Internal 
Revenue  Service  had  planned  "armed 
searches"  of  taxpayers'  homes  In  the  Snake 
River  area. 

Based  on  the  information  then  available, 
each  of  these  questions  seems  to  relate  to 
certain  actions  undertaken  to  protect  our 
personnel  against  tax  protestors  advocating 
violence.  High  level  Internal  Revenue  Service 
managers  were  seriously  concerned  that  cer- 
tain tax  protestors  belonging  to  organiza- 
tions which  advocated  the  violent  disruption 
of  tax  administration  posed  a  threat  to  the 
physical  safety  of  our  enforcement  personnel. 
This  concern  was  shared  by  the  Federal 
Bureau  of  Investigation  (FBI) .  The  principal 
group  advocating  violent  interference  with 
the  administration  of  the  tax  laws  was  the 
Sheriff's  Posse  Comltatus  (SPC) .  This  group's 
activity  Initiated  In  the  western  part  of  the 
United  States  within  the  boundaries  of  our 
Western  Region.  Accordingly,  most  actions 
undertaken  by  the  Service  In  response  to 
those  threats  also  occurred  In  the  Western 
Region. 

On  December  5.  1975  the  Deputy  Commis- 
sioner issued  guidelines  to  the  Regional 
Commissioners  and  Regional  Inspectors.  The 
guidelines  Included:  (1)  the  maintaining  of 
liaison  with  other  law  enforcement  agencies 
Including  the  FBI  by  our  Intelligence  Di- 
vision and  Inspection  Service:  (2)  authoriza- 
tion to  solicit  Information  concerning  the 
SPC  and  similar  organizations  restricting 
that  authorization  to  Information  that  con- 
cerned Individuals  Involved  In  efforts  to  dis- 
rupt tax  administration,  or  to  Information 
directly  tax  related,  or  Involving  potential 
assaults  or  threats  against  Service  employees. 
On  July  26,  1976,  the  Deputy  Commissioner 
Issued  a  Manual  Supplement  (930-171,  re- 
numbered 90-35)  on  the  same  subject. 
Copies  of  the  December  5.  1975  memorandum 
and  the  July  26,  1976  Manual  Supplement, 
respectively,  appear  as  Attachments  7  and  8 
to  this  letter. 

Pursuant  to  these  directives,  our  Inspec- 
tion Service  began  to  gather  information  on 
various  tax  protestor  groups  which.  In  their 
organizational  documents  or  other  pro- 
nouncements, advocated  violent  Interference 
with  the  administration  of  the  tax  laws.  Dur- 
ing December,  1976.  our  Inspection  Service 
in  the  Western  Region  furnished  a  list  of 
names  of  25  Individuals  who  were  reportedly 
members  of  groups  advocating  violence  to 
the  District  Director,  Boise.  Idaho.  The  agen- 
cies which  furnished  the  information  to  In- 
spection were  the  FBI.  Idaho  State  Police  and 
our  own  Intelligence  Division.  The  Idaho 
State  Police  named  two  Individuals  as  known 
members  of  the  SPC.  Of  the  other  23  names 
(all  furnished  to  us  by  the  FBI) .  all  but  two 
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were  listed  on  charter  petitions  of  the  SPC 
on  file  In  various  counties  in  Idaho.  Of  the 
remaining  two,  one  Individual  was  a  reported 
member  of  the  SPC  who  had  been  arrested 
on  an  assault  charge  by  local  police.'  The 
other  individual  was  reported  to  be  a  mem- 
ber of  the  Vigilant  Committee  of  10,000  by  a 
local  Idaho  newspaper.  According  to  local 
police  sources  in  the  Rexburg,  Idaho,  area, 
the  Vigilant  Committee  of  10.000  also  advo- 
cated the  violent  disruption  of  tax  admin- 
istration 

Some  of  the  information  obtained  by  In- 
spection from  the  sources  described  above 
did  include  license  plate  numbers  of  indi- 
viduals who  were  attending  or  were  parked 
in  the  vicinity  of  SPC  meetings.  However,  the 
license  plate  information  was  never  used  as 
the  sole  basis  for  placing  an  Individual's 
name  on  the  list  furnished  to  the  District 
Director.  Generally,  no  name  was  included 
on  the  list  unless  the  person  was  also  Identi- 
fied from  some  other  source  as  being  a  mem- 
ber of  the  SPC  or  another  organization  ad- 
vocating violence. 

The  purpose  of  the  list  was  to  provide 
management  with  some  Indication  of  those 
Individuals  who  presented  some  threat  to  our 
personnel,  so  that  our  personnel,  forewarned 
of  the  possibility  of  violence,  could  take  ap- 
propriate precautions  in  carrying  out  their 
duties.  This  list  was  to  be  used  for  no  other 
purpose,  and  we  would  appreciate  being  in- 
formed of  any  allegations  of  its  use  for  other 
than  its  Intended  purpose.  We  have  an  obli- 
gation to  protect  the  safety  of  our  own  per- 
sonnel and  I  believe  we  would  have  been 
negligent  to  do  less  than  we  did  In  the  face 
of  the  express  goals  of  these  groups. 

The  planned  activities  to  which  you  refer 
In  your  letter  as  an  "armed  search"  were  also 
a  reaction  to  concerns  for  the  safety  of  our 
personnel  in  view  of  the  activities  of  SPC 
and  similar  organizations.  Among  the  com- 
pliance techniques  occasionally  used  by  the 
Service  are  canvassings  of  areas  by  revenue 
officers  who  knock  on  doors  and  ask  occu- 
pants to  produce  a  copy  of  their  tax  return 
as  evidence  of  their  compliance  with  the  tax 
laws.  Such  canvassing  techniques  are  usual- 
ly performed  in  areas  where  comparisons 
with  other  publicly  available  information 
shows  an  abnormally  low  percentage  of  re- 
turn filings.  The  revenue  officer  conducting 
the  canvassing  does  not  search  the  houses  in 
question:  rather,  he  or  she  asks  the  occupant 
to  produce  a  return  and.  if  no  return  is  pro- 
duced, simply  note  this  fact.  These  revenue 
o.Hcers  are  not  armed. 

Such  a  canvassing  was  planned  for  a  com- 
munity in  the  Snake  River  Valley.  In  view  of 
Che  high  number  of  Identified  SPC  members 
In  the  area,  however,  local  personnel  con- 
.sldered  having  our  unarmed  revenue  officers 
accompanied  by  special  agents  or  by  our  In- 
spection personnel,  who  were  to  act  as 
escorts,  available  to  assist  only  In  the  event 
of  violence  against  our  unarmed  personnel. 
In  view  of  the  possible  confrontations  which 
might  have  resulted,  this  proposed  canvass- 
ing program  was  cancelled  after  review  by 
appropriate  management  officials  at  the  dis- 
trict, regional  and  national  levels. 

In.your  letter,  you  allege  that  Internal  Rev- 
enue Service  personnel  have  placed  under 
automatic  Investigation  Individuals  com- 
plaining about  higher  taxes.  We  have  no 
knowledge  of  any  such  activities,  nor  do  we 
approve  of  or  condone  such  activities.  If  you 
are  aware  of  .specific  instances  in  which  tax- 
payers claim  that  they  have  been  selected  for 
audit  or  other  investigation  under  such  cir- 
cumstances, please  provide  that  Information 
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•Known  members  of  the  SPC  attempted  to 
serve  a  summons  on  the  county  Sheriff  to 
have  the  charge  against  that  individual  dis- 
missed. 


to  Mr.  Bates  or  to  me  and  we  will  Initiate 
appropriate  Inquiries. 

You  ask  why  IRS  agents  maintain  a  clip- 
ping file  on  taxpayers  regarding  vacation 
trips  and  other  activities. 

In  keeping  with  our  established  proce- 
dures, the  Internal  Revenue  Service  gathers 
directly  tax  related  information  from  a 
variety  of  sources,  including  newspapers, 
concerning  possible  failures  to  comply  with 
the  tax  laws.  Our  experience  indicates  that 
taxpayers  frequently  fail  to  report  the  value 
of  prizes  such  as  vacation  trips  as  Income  on 
their  returns.  We  follow  up  on  this  Informa- 
tion to  determine  whether  the  prize  Income 
has  been  reported  on  the  taxpayer's  return. 

In  your  letter,  you  allege  that  the  In- 
ternal Revenue  Service  has  prosecuted 
waitresses  In  eastern  Idaho  for  failure  to  re- 
port tip  Income.  No  waitresses  have  In  fact 
been  prosecuted.  In  Idaho,  as  elsewhere, 
where  we  find  indications  that  tip  Income  Is 
not  being  reported,  we  assess  deficiencies 
with  respect  to  that  unreported  Income. 
Accordingly,  the  waitresses  In  eastern  Idaho 
have  not  been  subjected  to  special  scrutiny 
with  respect  to  tip  Income. 

I  have  tried  to  be  responsive  to  your  Con- 
cerns and  assure  you  that  the  Service  will 
not  tolerate  discrimination  In  either  Its  per- 
sonnel policies  or  Its  examination  policies 
based  on  religion.  Any  facts  at  all  to  support 
your  allegations  In  this  regard  should  be 
made  known  to  me.  Generalized  allegations 
of  this  sort  without  specific  factual  support 
do  a  disservice  to  the  thousands  of  dedicated 
people  who  make  up  the  Internal  Revenue 
Service. 

Sincerely  yours, 

Jerome  Kur.Tz. 

ENCLOSURES 
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bardo  to  Gilbert  Stamm,  dated  10  13  76. 

Attachment  2 — "Teton  Report". 
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tor of  the  Boise  District  to  Taxpayers,  dated 
July,  1976. 
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February,  1977. 

Attachment  5 — Letter  from  the  Center  for 
Business  Development  and  Research  of  the 
University  of  Idaho  to  the  District  Director 
of  the  Boise  District. 

Attachment  6 — "Teton  Dam  Disaster  In- 
come Tax  Update." 

Attachment  7 — Memorandum  from  the 
Deputy  Commissioner  of  Internal  Revenue 
to  Regional  Commissioners  and  Regional  In- 
spectors Issuing  guidelines,  dated  Decem- 
ber 5,  1975. 

Attachment  8 — Manual  Supplement  9G- 
35.« 


VOICE  OF  DEMOCRACY  ESSAY 
PRESENTED 


HON.  HARLEY  0.  STAGGERS 

OF    WEST   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  13,  1978 

•  Mr.  STAGGERS.  Mr.  Speaker,  each 
.vear  the  Veterans  of  Foreign  Wars  and 
its  ladies  auxiliary  conduct  a  Voice  of 
Democracy  contest.  This  year  more  than 
250,000  secondary  school  students  par- 
ticipated in  the  contest  competing  for  the 
five  national  scholarships  which  are 
awarded  as  the  top  prizes. 

I  am  proud  that  the  winning  contest- 
ant from  West  Virginia  is  from  the  sec- 
ond congressional  district  which  I  have 
the  honor  to  represent. 

She  is  Mitzi  Jo  Lewellen,  a  student  at 
Central  Preston  Senior  High  School,  and 
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the  daughter  of  Mr.  and  Mrs.  Howard 
Lewellen  of  Kingwood,  W.  Va. 

I  would  like  to  share  her  winning 
speech  with  my  colleagues: 

My  RESPONSiBiLrrY  to  America 

The  Presidential  election  of  1976  created 
an  entirely  new  atmosphere  In  America.  The 
people  of  the  United  States  had  chosen  a 
brand  new  leader  to  take  charge  of  their 
rapidly  growing  and  changing  society,  and 
the  stage  was  set  in  preparation  for  the  events 
to  follow.  The  eyes  of  the  world  were  turned 
to  our  new  P>resident,  and  everyone  watched 
and  waited  as  he  prepared  to  shoulder  the 
responsibility  of  leading  the  nation. 

The  responsibilities  of  a  United  States 
President  are  Indeed  Important  ones.  But 
let's  pause  for  a  moment  to  consider  some 
responsibilities  that  are  perhaps  not  as  easily 
defined,  but  which  are  equally  Important  as 
those  designated  to  a  national  leader.  In  this 
I  am  referring  to  the  responsibilities  that  are 
ours  simply  because  we  are  Americans. 

Needless  to  say,  our  duties  as  Individual 
American  citizens  may  vary  due  to  the  dif- 
ferent positions  we  hold  In  society.  For  in- 
stance, young  Americans  have  yet  to  acquire 
the  responsibility  of  voting,  decision-making 
that  determines  how  our  country  shall  be 
run.  As  the  youth  of  America  reach  maturity 
this  responsibility  will  come,  but  even  today 
they  share  duties  that  are  common  to  every 
American.  Without  the  fulfillment  of  these 
basic  obligations,  all  of  the  combined  powers 
of  government  would  be  useless  In  sustain- 
ing this  country  as  a  democracy. 

Perhaps  one  of  the  most  Important  respon- 
sibilities each  American  has  is  that  of  setting 
a  good  example  for  other  nations  to  follow. 
Without  a  doubt,  the  United  States  is  a  world 
leader  and  the  policies  and  Ideals  that  are 
formed  here  greatly  Influence  the  feelings 
and  actions  of  other  countries.  Happily,  we 
are  known  to  the  world  as  a  peace-loving 
nation  dedicated,  as  Lincoln  said,  to  the  belief 
that  all  men  are  created  equal.  The  prin- 
ciples that  shaped  our  Constitution  declare 
that  we  uphold  the  personal  rights  and  free- 
doms that  belong  to  everyone.  In  foreign 
policy,  our  emphasis  on  the  Importance  of 
human  rights  has  been  cynically  mocked  by 
some  and  applauded  by  others.  Whether  we 
are  regarded  favorably  or  not,  we  are  always 
definitely  taken  into  account. 

The  fact  that  we  are  so  Influential  In  world 
affairs  makes  It  even  more  important  for  each 
of  us  to  set  a  precedent,  a  good  example.  We 
must  strive  to  practice  our  beliefs  and  not  to 
rely  on  our  diplomats  to  convince  other  coun- 
tries that  we  really  do  believe  in  equal  rights 
for  all  men.  Showing  the  world  that  we  are 
sincere  will  do  much  for  the  building  of  a 
good  reputation  for  the  United  States. 

A  second  responsibility  that  we  all  should 
make  an  effort  to  fulfill  is  that  of  ke€ping 
well-informed.  Many  changes  are  taking 
place  In  our  American  society,  and  we  owe 
It  to  ourselves  and  to  our  nation  to  realize 
what  changes  are  occurring.  We  cannot  hope 
to  continue  to  govern  ourselves  If  we  do  not 
take  an  Interest  in  what  Is  happening  around 
us. 

Issues  that  make  the  headlines  of  our 
newspapers  change  quickly  as  America  is 
changing.  It  Is  Important  that  we  study  these 
Issues  and  beccme  familiar  enough  with 
them  to  take  a  stand.  Apathy  in  and  ig- 
norance of  the  vital  Issues  of  the  day  can  de- 
lay the  final  resolution  of  conflicts,  cause 
countless  rehashlngs  of  old  Issues,  and  ulti- 
mately hinder  the  progress  of  our  society. 

It  is  extremely  Important,  also,  that  we 
know  enough  about  our  prospective  leaders 
to  choose  them  wisely.  Most  of  us  learn 
from  our  past  experiences  what  Is  and  what 
is  not  a  wise  choice  to  make  again.  To  this 
knowledge  we  must  add  all  of  the  informa- 
tion possible  about  things  we  know  re;a- 
tlvely  little  about.  We  should  be  constantly 
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expanding  our  knowledge  of  the  happenings 
around  us  and  applying  our  new-found  In- 
formation In  our  decision  making. 

Lastly,  we  have  the  duty  to  participate  In 
the  workings  of  America.  It  is  the  people  who 
control  this  country  with  their  votes  and 
their  support,  and  If  this  duty  Is  neglected 
the  democracy  cannot  exist.  Action  Is  needed 
for  any  system  to  be  successful,  and  the  duty 
of  governing  ourselves  can  be  regarded  as 
a  privilege  as  well  as  an  Important  responsi- 
bility. 

These  are  the  responsibilities  that  I  have 
as  an  American  and  that  every  American  has: 
the  setting  of  a  good  example,  keeping  well- 
informed,  and  participating  In  America.  I  be- 
lieve that  these  basic  responsibilities  cannot 
be  left  imfulflUed  if  democracy  is  to  remain 
Intact.  And  since  I  believe  that  our  American 
democracy  will  continue  to  thrive  I  know 
that  these  responsibilities  will  be  met  by 
Americans  now  and  In  the  fut\ire.« 


THE  PRODUCT  LIABILITY  INSUR- 
ANCE TAX  EQUITY  ACT  IS  CO- 
SPONSORED  BY  62  REPRESENTA- 
TIVES 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MOTiday.  March  13.  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  today  I 
am  reintroducing  the  Product  Liability 
Insurace  Tax  Equity  Act— PLITE.  First 
introduced  on  June  9  as  H.R.  7711,  this 
legislation  is  now  cosponsored  by  a  total 
of  62  Members  of  the  House  of  Repre- 
sentatives.   

I  am  pleased  to  note  that  PLITE  will 
soon  be  introduced  in  the  Senate  by 
Charles  McC.  Mathias  of  Maryland. 

To  date,  our  bill  has  been  endorsed  by 
over  45  national  trade  or  professional  as- 
sociations. Most  have  been  identified  in 
previous  statements  I  have  placed  in  the 
Congressional  Record. 

PLITE  is  intended  to  end  Federal  tax 
discrimination  against  those  who  self- 
insure  for  all  or  part  of  their  potential 
liability  for  products  or  professional 
services.  The  legislation  does  this  by  pro- 
viding that  taxpayers  may  establish  qual- 
ified, tax-exempt  trust  funds  for  pur- 
poses of  product  or  professional  liability 
self -insurance;  contributions  to  such 
trust  funds  would  be  eligible  for  treat- 
ment as  a  business  expense. 

Last  month  chairman  Al  Ullman  of 
the  Ways  and  Means  Committee  referred 
H.R.  7711  and  several  similar  bills  to  the 
Subcommittee  on  Miscellaneous  Revenue 
Measures.  Its  chairman,  Joe  Waggonner, 
tells  me  that  he  is  anxious  to  hold  hear- 
ings on  our  proposal  as  soon  as  the  com- 
mittee's schedule  permits,  probably  in 
April. 

So.  the  Product  Liability  Insurance 
Tax  Equity  Act  continues  to  make  prog- 
ress. While  the  movement  seems  a  bit 
slow,  it  is  steady. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  wish  to  identify  the  cosponsors  in 
the  House  of  the  PLITE  bill.  My  original 
coauthors  are  distinguished  by  an  aster- 
isk after  their  names.  The  list  follows: 

John  Anderson  (111).  John  Ashbrook 
(Ohio).  Les  AuColn  (Ore).  Doue  Barnard 
(Ga).  Max  Baucus  (Mont).  Berkley  Bedell 
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(Iowa) ,  Clarence  Brown  (Ohio) ,  Garry  Brown 
(Mich.).  Elford  Cederberg  iMlch.).  Silvio 
Conte  (Mass.),  Jack  C'.innlncham  (Wash.), 
Robert  Edgar  (Penn.),  Allen"  Ertel  (Penn.), 
MUllcent  Penwlck  (N.J.),  Edwin  Porsythe 
(N.J.),  Donald  Praser  (Minn.),  William 
Ooodllng  (Penn.),  Willis  Oradlson  (Ohio), 
Tennyson  Ouyer  (Ohio),  Michael  Harrington 
(Mass.) ,  Jerry  Huckaby  (La.) . 

William  Hughes  (N.J.),  John  Jenrette 
(B.C.).  Jack  Kemp  (N.Y.),  William  Ketchum 
(Calif.),  Thomas  Kindness  (Ohio).  John  La- 
Palce  (N.Y.).'  Jim  Leach  riowa),  Joseph  Le 
Pante  (N.J.).  Norman  Lent  (N.Y.),  Marilyn 
Lloyd  (Tenn.),  Thomas  Luken  (Ohio),  Paul 
McCloskey  (Calif.),  James  Mann  (S.C),  Marc 
L.  Marks  (Penn.),  Dawson  Mathls  (Oa.).  Ro- 
mano MazzoU  (Ky.).  Helen  Meyner  (N.J.), 
Robert  Mollohan  (W.  Vr.),  George  O'Brien 
(111.).  Richard  Ottlnger    N.Y.). 

Ed  Pattlson  (N.Y.).*  £>on  Pease  (Ohio).' 
Claude  Pepper  (Fla.)  Richardson  Preyer 
(N.C.),  Joel  Prltchard  '^ash.).»  Albert  Qule 
(Minn.).  Robert  Roe  (N.J.).  Marty  Russo 
(111.).  Ronald  Sarasln  (Conn.).  John  Selber- 
llng  (Ohio),  William  ttanton  (Ohio).'  New- 
ton Steers  (Md.).'  Drve  Stockman  (Mich.). 
Robert  Traxler  (Mich.),  Paul  Tsongas 
(Mass.),  Bruce  Vento  (Minn.),  Doug  Wal- 
greri  (Penn.).  Rob.-rt  Walker  (Penn.).  Wil- 
liam Walsh  (N.Y.  .  Charles  Wilson  (Tex.), 
JohnWydler  (N.Y.).» 


TWELVE  HONORED  AT  AWARDS 
BANQUET 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  recently 
had  the  honor  of  attending  an  awards 
banquet  in  which  12  of  the  most  out- 
standing individuals  in  my  congressional 
district  were  extended  tributes  for  their 
citizenship  and  leadership.  The  awards 
banquet  was  sponsored  by  Zeta  Beta 
Omega  Chapter  of  Alpha  Kappa  Alpha 
Sorority.  Inc.;  the  Flint  Club  of  the  Na- 
tional Association  of  Negro  Business  and 
Professional  Women's  Clubs.  Inc.;  and, 
Zeta  Beta  Chapter  and  Zeta  Amicae  of 
Zeta  Phi  Beta  Sorority,  Inc.  I  am  pleased 
to  bring  to  the  attention  of  my  colleagues 
the  names  of  those  who  were  honored. 
They  were : 

Ruth  Ann  Boone,  named  Zeta  of  the 
Year.  She  has  long  served  the  chapter  in 
many  capacities,  and  is  a  staff  assistant 
in  reading  and  humanities  with  the  Flint 
community  schools. 

Romona  E.  Goodlett,  Zeta  Amicae  of 
the  Year.  She  has  an  enviable  record  of 
commitment  to  the  goals  and  purposes  of 
the  Zeta  Amicae,  and  has  been  very  ac- 
tive In  the  organization.  She  is  chaplain 
of  the  Flint  chapter  and  serves  also  at 
the  State  level. 

Selma  L.  Collins.  Sojourner  Truth 
Award.  This  award  by  the  Negro  Profes- 
sional and  Business  Women's  Club  is  one 
of  the  most  prestigious  honors  given  in 
the  Flint  area.  Mrs.  Collins  was  the 
home-school  counselor  at  Parkland 
School  for  16  years,  and  has  been  very 
active  in  community  affairs.  She  has 
received  many  citations,  trophies,  and 
honors  from  local  and  State  groups  in 
recognition  of  her  concern  and  efforts 
on  behalf  of  others. 

John  W.  Hunter.  Leadership  in  Gov- 
ernment Award.  A  member  of  the  Oene- 
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see  County  Board  of  Commissioners.  Mr. 
Hunter  is  deeply  involved  in  conununity 
concerns.  He  has  served  on  the  National 
Association  of  Counties,  the  Flint  Bicen- 
tennial Commission,  the  Genesee  County 
Substance  Abuse  Commission,  the  Model 
Cities  Economic  Development  Corpora- 
tion, and  the  Genesee  Memorial  Hospital 
board  of  directors. 

Glenda  E.LeFlore,  Appreciation  Award. 
She  has  been  an  active  member  of  the 
Flint  chapter  of  the  Negro  Business  and 
Professional  Women's  Club  since  becom- 
ing a  member  in  1966.  She  is  a  teacher  of 
the  educable  mentally  impaired,  and 
works  with  many  community  groups, 
such  as  the  United  Teachers  of  Flint,  the 
Urban  League  Guild,  and  King's  Sons 
and  Daughters. 

Precious  Doris  Petross.  Zeta  Woman  of 
the  Year  Awards.  She  is  director  of  per- 
sonnel and  labor  relations  at  Hurley 
Medical  Center,  and  she  shares  her  skills 
with  civic,  fraternal,  and  professional  or- 
ganizations. She  has  been  cited  by  many 
of  them  for  commitment,  service,  and 
inspiration. 

Vivian  M.  Lewis.  M.D.,  AKA  Soror  of 
the  Year  Award.  Dr.  Lewis  has  been  rec- 
ognized as  one  of  the  outstanding  sorors 
in  the  Great  Lakes  region.  She  has  been 
in  the  private  practice  of  pediatrics  in 
Flint  since  1970.  and  is  a  member  of  the 
teaching  staffs  of  Hurley  and  St.  Joseph 
Hospitals  as  well  as  the  courtesy  staff  at 
McLaren  General  Hospital.  She  has  been 
active  in  many  civic  activities. 

Harrison  Elliott  McGee.  AKA  Commu- 
nity Artist  Award.  Mr.  McGee's  contri- 
butions to  the  cultural  life  in  the  Flint 
community  and  elsewhere  have  brought 
pleasure  and  enrichment  to  a  wide  range 
of  people,  in  many  diverse  settings.  Mr. 
McGee  is  the  vocal  music  teacher  at 
Whittier  Junior  High  School,  and  is  a 
skilled  and  professional  adult  musician. 
J.  Merrill  and  Edith  Prunty  Spencer. 
AKA  Citizenship  Award.  Dr.  Spencer  and 
his  wife  have  a  special  effectiveness  in 
community  leadership  because  of  their 
teamwork.  Their  activities  have  included 
participation  in  local.  State  and  National 
professional,  civic,  and  community  orga- 
nizations. The  efforts  of  Dr.  Spencer,  who 
is  a  member  of  the  Flint  Board  of  Edu- 
cation, and  his  wife  on  behalf  of  civic 
activities  are  well  known. 

Ophelia  Bonner.  A  special  tribute  by 
all  three  organizations  was  extended  to 
Ophelia  Bonner,  who  has  been  an  out- 
standing leader  in  community  and  civic 
affairs  for  many  years  in  the  Flint  area. 
The  Reverend  Norman  A.  DuKette.  A 
special  tribute  by  all  three  organizations 
also  was  extended  to  Father  DuKette, 
who  has  provided  spiritual  leadership 
over  several  decades  to  black  Catholics 
in  the  Flint  community  and  others.* 
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LINOWrrZ  CONFLICTS  OF  INTEREST 
IN  PANAMA  TREATIES  IDENTI- 
FIED 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13,  1978 

Mr.   HANSEN.   Mr.    Speaker,   during 
public  hearings,  public  interviews,  and 


in  a  public  manner  on  many  occasions, 
public  officers  of  the  United  States  have 
admitted  and  acknowledged  conduct 
which  appears  to  be  in  direct  contra- 
vention of  statutes  specifically  prohib- 
iting conflict  of  interest,  bribery,  and 
graft. 

Sol  M.  Linowitz  negotiated  an  agree- 
ment with  the  Republic  of  Panama 
known  generally  as  the  Panama  Canal 
treaties  as  an  official  of  the  State  De- 
partment of  the  United  States  with  the 
title  of  Ambassador.  While  holding  such 
office  and  while  performing  those  nego- 
tiations, the  same  Linowitz  was,  for  part 
of  the  time  a  director  and  had  been  a 
member  of  the  executive  committee  of 
the  Marine  Midland  Bank,  a  New  York 
bank  to  which  the  Republic  of  Panama 
was  indebted  in  an  amount  not  less  than 
$8  million.  Upon  public  revelation  of  the 
conflict,  the  said  Linowitz  resigned  that 
directorship.  Linowitz  later  publicly  ad- 
mitted that  the  resignation  was  tempo- 
rary only  and  only  for  the  duration  of 
the  public  office. 

The  admitted  facts  are  in  direct  vio- 
lation of  title  18,  United  States  Code, 
section  201  (c)  and  (g)  and  section  208. 
The  same  Linowitz  was  and  remained 
throughout  his  public  office,  a  stock- 
holder, director,  and  member  of  the  ex- 
ecutive committee  of  Pan  American 
World  Airways,  a  corporation  which  has 
substantial  assets  In  the  Republic  of 
Panama,  the  value  of  which  assets  de- 
pend substantially  upon  the  favor  of  the 
government  of  the  Republic  of  Panama. 
Such  admitted  facts  appear  to  violate 
the  same  statutes  cited  above. 

In  addition,  the  same  Linowitz,  prior 
to  his  appointment  as  a  public  officer 
of  the  United  States  as  stated  above, 
represented  the  Republic  of  Panama  in 
negotiation  on  the  same  agreement  with 
representatives  of  the  United  States. 
Such  representation  appears  to  violate 
title  18,  United  States  Code,  section  205. 
and  probably  section  203. 

With  regard  to  the  Department  of 
State,  unknown  officers  of  that  Depart- 
ment, knowing  the  facts  as  outlined 
above,  nonetheless  appointed  and  ap- 
proved the  aopointment  of  the  said  Lino- 
witz as  an  officer  of  the  United  States  in 
the  Department  of  State  thereby  violat- 
ing Executive  Order  11222,  section  201 
(c)  (1).  (2).  (3).  (4).  and  (6)  and  section 
205.  Linowitz  himself  was.  by  reason  of 
the  facts  as  stated  above,  in  violation  of 
section  203  in  addition  to  the  cited  sec- 
tions of  the  same  order. 

Linowitz  also  accepted  his  ambassa- 
dorial appointment  and  performed  the 
duties  thereof  in  apparent  violation  of 
title  22,  United  States  Code,  section  91 
(a),  which  requires  such  aopointments 
to  file  a  report  of  all  contributions  to 
Federal  political  campaigns  within  the 
last  4  calendar  .years  preceding  the  date 
of  the  appointment. 

It  is  noted  that  Linowitz  made  public 
reference  to  his  refusal  of  salary  appar- 
ently for  the  sole  purpose  of  avoiding  an 
additional  violation  of  section  209  of  title 
18. 

Although  indirect,  most  of  the  same 
conflicts  attach  to  the  conduct  of  Am- 
bassador Ellsworth  Bunker  in  the  same 
negotiations  by  reason  of  his  family  con- 
nection with  Lehman  Brothers,  a  New 
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York  investment  bank  with  interests  in 
Panama. 

In  addition.  Linowitz  and  his  law  firm, 
Caudert  and  Caudert  of  New  York  City, 
represent  and  have  represented  Central 
and  South  American  organizations,  in- 
cluding countries  with  a  substantial  in- 
terest in  the  resolution  of  the  negotia- 
tions undertaken  by  Linowitz  as  de- 
scribed above. 

Linowitz  and  his  firm  have  a  record  of 
conflict  of  interest  and  insensitivity  to 
conflict  as  a  basis  for  restraint.  As  re- 
cently as  within  the  past  12  months  they 
had  to  be  forced  to  withdraw  in  a  bank- 
ruptcy matter  in  Federal  court,  solely 
on  the  basis  of  patent  conflict  of  interest 
which  is  outlined  in  the  attached  infor- 
mation. 

By  reason  of  the  public  nature  of  the 
facts  in  the  Sol  Linowitz  conflict-of-in- 
terest circumstances  and  the  apparent 
direct  and  indirect  violation  of  the  stat- 
utes cited  herein  and  others,  including 
even  the  potential  for  conspiracy  to  de- 
fraud the  United  States,  I  am  requesting 
the  public  integrity  section  of  the  De- 
partment of  Justice  to  immediately  ini- 
tiate an  investigation  of  the  possible  vio- 
lations of  criminal  statutes  of  the  United 
States  with  a  similar  notice  and  request 
to  the  Secretary  of  State. 

In  addition  I  am  also  asking  the  Bank- 
ing Committees  of  both  the  House  and 
Senate  to  look  into  the  apparent  inap- 
propriate connection  between  Messrs. 
Linowitz,  Bunker,  and  certain  currently 
unidentified  officers  of  the  U.S.  Depart- 
ment of  State  with  clearly  identified 
banks  and  banking  interests  for  the  pos- 
sibility that  the  integrity  of  the  banking 
system  of  the  United  States  is  being  com- 
promised. 

Mr.  Speaker,  if  the  parties  named  or 
described  are  not  in  violation  of  criminal 
law  or  regulations  they  should  be  vindi- 
cated. If  they  have  violated  the  criminal 
law,  however,  neither  their  exalted  posi- 
tion nor  the  magnitude  of  their  responsi- 
bility should  exculpate  them. 
Data  Regarding  Sol  LiNowrrz'  Conflict  of 

Interest      Involvement      With      Datran 

Bankruptcy 

In  August  of  1976  the  corporation  called 
Data  Transmission  Company.  Datran.  went 
Into  bankruptcy  In  the  Eastern  District  of 
Virginia.  It  was  the  largest  bankruptcy  In  the 
history  of  this  district,  close  to  $100  million 
worth  of  debts  and  about  $60  million  In 
assets. 

They  had  a  microwave  transmission  sys- 
tem that  was  In  competition  with  AT  *  T 
System  and  Just  couldn't  compete.  They  filed 
a  last  gasp  anti-trust  suit  against  AT  &  T  and 
went  under. 

Sol  Linowitz  was  on  the  Board  of  Directors 
of  Datran  until  two  months  before  bank- 
ruptcy (Junes,  1976). 

Datran  Is  basically  a  Texas  outfit,  a  sub- 
sidiary of  Wiley  Corporation  which  Is  the 
old  University  Computing  Company,  one  of 
those  high  rise  stocks  In  the  60's. 

Until  about  mld-1975.  Caudert  Brothers 
was  general  counsel  to  Datran,  their  one 
outside  counsel  that  passed  on  corporate 
decisions.  Immediately  as  soon  as  bank- 
ruptcy bei;an  Caudert  showed  up  represent- 
ing Sumitomo  Sho1l  America.  Inc.,  and 
Nippon  Electric  which  arc  a  Japanese  creditor 
and  manufacturer  of  radios  that  were  used 
In  the  system  and  which  had  a  secured  and 
unsecured  claim  of  about  $2  million.  Pro- 
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ceedlngs  went  for  awhile  and  as  various 
counsel  got  into  the  company  and  found  out 
more  about  It,  It  was  brought  to  the  atten- 
tion of  Caudert  Brothers  that  they  had  a 
conflict. 

They  were  privy  to  Inside  information  on 
the  part  of  Datran  both  through  the  knowl- 
edge of  their  partner  who  was  a  Member  of 
the  Board  and  due  to  the  fact  that  they  had 
presumably  negotiated  many  of  these  con- 
tracts with  the  person  that  they  were  then 
representing. 

It  was  not  easy  to  convince  the  Caudert 
Brothers  firm  that  legal  proceedings  in  Vir- 
ginia are  still  "old  fashioned"  enough  that 
they  don't  do  that  sort  of  thing,  but  they 
were  told  by  other  counsel  they  should  get 
out.  There  was  correspondence  with  Alexis 
Caudert  who  said  there  was  no  conflict, 
nothing— that  they  don't  talk  to  those  in  the 
firm  who  did  that  work — such  people  In  the 
firm  are  not  the  ones  that  they  are 
associating  with  In  this  matter;  so  there  Is 
no  undue  advantage. 

This  was  considered  a  lot  of  baloney  by 
other  parties  and  the  matter  was  taken 
before  the  Judge  In  Chambers  because  other 
attorneys  did  not  want  to  embarrass  the 
Caudert  firm  publicly.  The  facts  were  pre- 
sented to  the  Judge  who  apparently  was 
an  absolutely  ethical  type  person.  He  said. 
"There  is  no  question  In  my  mind  that 
Caudert  cannot  represent  these  people."  And 
after  brief  discussion  the  Judge  said,  "You 
are  no  longer  representing  these  people  and 
I  trust  you  will  without  any  further  adieu 
get  local  counsel  or  get  someone  else  to 
represent  these  Japanese  corporations."  That 
Is  what  happened. 

The  Caudert  firm  is  known  to  have  said 
before  the  Judge  which  was  deemed  incred- 
ible, that  they  had  received  a  retainer  of 
half  a  million  dollars  a  year,  which  Is  a  lot 
of  money  and  we  have  got  to  represent  these 
people.  The  Judge  of  course  stated  he  didn't 
know  why  that  was  said,  that  it  was  not 
relevant  to  anything. 

In  summary  we  see  how  a  firm  that  was 
general  counsel  when  contracts  were  executed 
and  a  Member  of  their  firm  was  on  the 
Board  until  2  months  before  bankruptcy 
ends  up  representing  one  of  the  largest 
creditors  in  the  proceedings.  The  Judge  in 
the  case  who  is  deemed  to  have  taken  the 
absolutely  proper  aporoach  Is  named  Bostet- 
ter,  the  Bankruptcy  Judge  for  the  Alexandria 
Division  Eastern  District  of  Virginia  which 
Includes  Northern  Virginia. 

The  bankruptcy  occurred  in  August  1976 
and  the  Caudert  firm  was  removed  from  its 
conflict  of  Interest  role  In  early  June  1977. 
The  Court  records  would  show  that  they 
are  no  longer  signing  papers  after  a  certain 
date  and  there  Is  backun  correspondence 
available  regarding  the  .situation. 

The  Llnowltz-Caudert  firm  combination 
has  then  significant  history  of  apparent 
conflict  of  interest  Involvement  In  the  pri- 
vate practice  of  law  as  well  as  In  the  public 
and  International  practice  as  has  become 
publicly  evident  through  the  Linowitz  role 
In  the  Panama  Canal  Treaty  negotiations. 

In  this  rerrard  Congressman  Oeoree  Han- 
sen and  Senator  James  McClure  brought  suit 
against  Sol  Linowitz  shortlv  after  his  ap- 
pointment as  SpecLil  Ambassador  designed 
to  force  him  to  appear  before  the  U.S.  Sen- 
ate for  normal  scrutiny  for  conflict  of  Inter- 
est and  other  public  service  requirements. 
Mr.  Linowitz  wsis  defended  by  the  U.S.  De- 
partment of  Justice  who  could  not  at  that 
time  have  avoided  knowing  of  the  apparent 
violations  of  law  by  Sol  Linowitz  In  his  fuzzy 
Inter-laced  capacity  of  U.S.  Representative  in 
Canal  negotiations,  as  a  Member  of  Boards 
of  Directors  of  International  Banks  and  Cor- 
porations having  large  business  involvement 
with  the  Panamanian  government,  and  as  a 
registered  agent  for  foreign  governments  and 
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interests  (including  Panama)  with  finan- 
cially vested  interests  in  the  outcome  of  the 
treaty  negotiations. 

Perhaps  Mr.  Linowitz  came  to  the  attention 
of  the  Justice  Department  even  earlier  when 
his  appointment  was  being  considered  inas- 
much as  he  was  asking  for  specisJ  considera- 
tion which  would  not  require  his  divesting 
himself  of  private  Interests  In  order  to  serve 
In  the  public  capacity.  This  probably  was  or 
should  have  been  explored. 

The  questions  are : 

1.  Why  so  much  effort  was  made  to  allow 
Mr  Linowitz  to  bypass  Senate  consideration 
of  his  appointment  and  why  certain  required 
disclosures  were  not  made  which  constitute 
an  apparent  violation  of  law? 

2.  Whether  the  Justice  Department  Is  con- 
doning and  even  encouraging  a  breaking  of 
the  law  in  an  area  where  such  high  ofBce 
and  such  large  funds  and  International  ram- 
ifications are  Involved? 

3.  Whether  the  Justice  Department  Is  In- 
volved in  a  coverup  of  conflict  of  interest  In 
apparent  violation  of  the  law?  • 


MY  RESPONSIBILITY  TO   AMERICA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

•  Mr.  CRANE.  Mr.  Speaker.  I  am  hon- 
ored to  insert  in  the  Congressionai, 
Record  today  the  winning  speech  from 
the  State  of  Illinois  for  the  Voice  of 
Democracy  contest  sponsored  by  the 
Veterans  of  Foreign  Wars.  Out  of  over 
250,000  secondary  school  contestants. 
Sheila  Mary  Foran  of  Prospect  Heights, 
m.,  was  selected  from  Illinois  to  com- 
pete here  in  Washington,  D.C.,  for  the 
top  prize  of  a  $10,000  national  scholar- 
ship. Under  the  theme  "My  Responsibil- 
ity to  America,"  Sheila  has  written  an 
inspiring  entry  which  every  American- 
young  and  old — would  be  well  advised 
to  use  as  his  or  her  own  guideline. 
Sheila's  fine  work  deserves  to  be  read 
and  remembered  by  us  all : 
1977-78  V.F.W.  Voice  of  Democracy  Schol- 
arship Program,  Illinois  Winner — Sheila 
Mary  Foran 

In  1783  George  Washington  said  "We  are 
placed  among  the  nations  of  the  earth  and 
have  a  character  to  establish:  but  how  we 
shall  acquit  ourselves,  time  must  discover." 
Our  forefathers  were  concerned  about  their 
ability  to  create  a  sense  of  responsibility  to 
our  new  nation.  It  was  dlfBcult  for  people 
to  see  the  relationship  between  their  coun- 
try's well  being  and  their  own  welfare.  Yet 
the  early  Americans  estibllshed  a  working, 
democratic  nation  and  tried  to  ensure  the 
right?  of  all  people.  They  Instituted  a  free 
education  system,  fulfllKng  their  responsi- 
bility to  the  adults  of  tomorrow,  to  the  fu- 
ture. The  fortitude  and  the  perseverance  of 
Americans  in  the  past  provide  great  inspira- 
tion to  me  as  a  young  adult  seeking  to  un- 
derstand more  clearly  my  responsibilities  to 
America. 

It's  very  easy  for  me  to  see  what  respon- 
sibilities other  people  have  to  America.  The 
President  Is  trusted  with  the  fate  of  the  en- 
tire nation.  Members  of  Congress  have  a  duty 
to  become  knowledgeable  about  issues  before 
reaching  a  decision  In  making  laws.  State  of- 
ficials must  Implement  these  federal  laws 
and  satisfy  the  needs  of  the  people  In  their 
own  sfte.  Within  the  state,  peoole  accept 
the  challenge  of  being  accounUble  for  their 
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own  areas  by  serving  on  local  councils  and 
boards.  So  the  chain  of  command  is  linked 
together,  with  the  basic  family  unit  Inter- 
twining and  strengthening  the  whole.  I  am 
a  part  of  that  chain  so  I  have  a  responsibility 
to  keep  the  chain  strong.  This  responsibility 
is  a  privilege  to  be  honored  with  my  best 
efforts.  As  Dwight  D.  Elsenhower  said,  "To 
firmly  develop  your  own  character,  you  must 
know  your  country's  character."  The  first 
step  to  doing  this  Is  becoming  aware  that  I 
have  a  responsibility  to  America.  I  think  re- 
sponsibility starts  within  each  of  us;  it  be- 
gins with  setting  standards.  I  have  to  ask 
myself  the  question,  what  Is  really  Important 
to  me?  My  family?  Material  goods?  Status? 
In  the  often  confusing  world  of  a  young  per- 
son today.  It  Is  vital  to  think  about  what  I 
value  most. 

Responsibility  grows  when  I  can  look  at 
our  country's  actions  and  my  own  behavior 
from  a  future  perspective.  The  effectiveness 
of  our  fulfillment  or  responsibilities  today 
will  in  fact  show  us  the  path  of  the  future. 

The  second  step  to  becoming  a  responsible 
American  citizen  is  to  become  informed 
about  her.  The  words  of  Thomas  Jefferson  tell 
us:  "The  most  effectual  means  of  preventing 
the  perversion  of  power  into  tyranny  is  to  Il- 
luminate the  minds  of  the  people."  I  should 
try  to  learn  everything  there  is  to  know 
about  my  country  even  though  my  country's 
problems  may  not  be  paramount  to  me  as 
a  teen  ager  anymore  than  they  were  to  the 
struggling  young  citizen  of  200  years  ago. 
Then  it  took  over  a  month  for  news  of  the 
Declaration  of  Independence  to  travel  from 
Philadelphia  to  Charleston,  South  Carolina. 
Today  we  get  the  news  as  It  breaks  by  read- 
ing newspapers  and  magazines,  listening  to 
the  radio  and  watching  television.  A  major 
responsibility  of  all  Americans  is  to  use  at 
least  one  of  these  resources  to  keep  informed 
about'  America.  John  Stuart  Mills  said,  "It  is 
the  duty  of  governments  and  of  individuals 
to  form  the  truest  opinions  they  can,  to  form 
them  carefully  and  never  impose  them  upon 
others  unless  they  are  quite  sure  of  being 
right.  But  when  they  are  right  it  is  not 
conscientiousness,  but  cowardice  to  shrink 
from  acting  on  their  opinions."  Responsi- 
bility is  risking  involvement,  putting  your- 
self on  the  line  to  take  a  side  about  some 
Issue  confronting  America.  It  means  actively 
supporting  those  policies  I  believe  to  be  good 
for  the  nation  and  actively  criticizing  those 
I  feel  are  wrong,  by  writing  letters  to  Con- 
gressmen and  newspapers,  and  belonging 
to  groups  who  together,  can  do  something 
about  the  way  I  feel.  It  means  being  willing 
to  challenge  the  words  of  those  in  power  and 
sometimes  question  their  motives  and  ac- 
tions. True  responsibility  is  using  all  my 
constitutionally  guaranteed  rights  to  their 
fullest.  As  I  mature  and  become  a  more  ac- 
tive participant  In  American  life,  will  I  ac- 
cept the  challenge  of  fulfilling  these  respon- 
sibilities? By  taking  advantage  of  all  the  edu- 
cational opportunities  offered  me,  I  believe 
I  can  honor  the  privilege  of  my  responsibility 
to  America. 


SARASOTA  YOUNG  MAN  WINS  VFW 
"VOICE  OF  DEMOCRACY"  CONTEST 


HON.  L  A.  (SKIP)  BAFALIS 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.  1978 

•  Mr.  BAFALIS.  Mr.  Speaker,  every 
Member  of  Congress  quickly  learns  there 
are  some  constituents  in  whom  we  and 
the  entire  Nation  can  take  a  great  deal 
of  pride. 
John  Montgomery  Stokes  of  Sarasota 
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is  just  such  a  constituent.  The  young 
man  is  a  student  at  Sarasota  High 
School,  where  he  has  served  as  secretary 
and  president  of  the  Key  Club,  president 
of  the  Student  Body  Association,  and 
parliamentarian  of  the  National  Honor 
Society,  He  is  an  Eagle  Scout,  winner  of 
the  DAR  Good  Citizen  Award  and  a 
member  of  the  Governor's  task  force 
committee  on  juvenile  delinquency. 

Monty  Stokes  is  also  a  talented  writer 
and  a  patriotic  young  man.  His  entry  in 
the  Veterans  of  Foreign  Wars'  "Voice  of 
Democracy"  speech  contest  shows  that. 
It  won  the  Florida-wide  contest. 

His  observations,  so  carefully  phrased 
and  thought  out,  are  worthy  of  the  at- 
tention of  all  of  us.  So  I  am  inserting  his 
speech  in  the  Record  for  review : 

I  am  speaking  to  you  with  full  freedom  to 
say  what  I  think.  I  count  it  a  blessing  that 
I  have  the  right  to  do  so. 

I  speak  to  you  having  my  own  political 
persuasion,  my  own  religious  affiliation  and 
my  own  philosophy  of  life.  I  count  it  a  bless- 
ing that  I  have  the  right  to  choose  these 
things  for  myself. 

Most  of  all,  I  count  it  a  blessing  that  I  live 
in  a  country  where  those  who  differ  with  me 
have  the  same  rights  and  responsibilities. 

Responsibility:  a  charge,  trust,  or  duty. 
Just  what  is  my  responsibility  to  the  great 
country  which  grants  to  me  and  others  the 
rights  I  have  mentioned? 

Some  seem  to  answer  this  question  easily. 
They  say  obey  the  laws  and  defend  America 
in  time  of  war.  For  me,  responsibility  to 
America  Is  a  bit  more  detailed.  I  look  around 
me  and  am  aware  that  half  a  billion  people 
In  the  world  are  starving.  I  hear  in  the  dis- 
tance the  clamor  of  war  and  violence.  I  spend 
year  after  year  in  an  educational  system 
which  could  be  so  much  better.  I  see  families 
disintegrating  and  cities  decaying.  My  re- 
sponsibility to  America  call  me  to  take  action. 

The  question  arises,  what  can  you — one 
human  being — do  to  counter  these  condi- 
tions? My  answer  is  simple,  yet  profound.  I 
shall  express  my  views  and  values  through 
my  great  American  privilege,  the  vote.  As  a 
man  who  appreciates  and  loves  liberty,  I  find 
no  less  despicable  those  who  starve  the  bal- 
lot box  than  those  who  stuff  It. 

My  commitments  to  serving  my  country  Is 
the  moral  equivalent  of  waging  war.  The 
enemies  are  apathy,  greed,  malice  and  ig- 
norance. The  battle  line  Is  on  the  floor  of 
Congress  and  In  committee  hearings.  My 
weapons  are  knowledge,  dedication  and  ac- 
tion. The  end  result  remains  to  be  seen. 

I  see  America  as  a  dream  which  all  of  us 
are  endeavoring  to  m^ke  a  reality.  America 
Is  a  vision  of  freedom  and  peace  which  has 
not  yet  reached  fulfillment.  It  can  and  will 
when  her  people  keep  their  vision  clear,  re- 
vere the  faith  of  their  fathers  and  work 
responsibly  with  faith  In  the  future. 

This  then  Is  my  responsibility  to  America, 
to  grow  and  progress  as  an  Individual,  to 
help  those  around  me  do  the  same  and  there- 
by to  help  the  nation  grow  and  progress  as 
well. 

The  time  has  come  for  all  of  us  to  cap- 
ture again  the  spirit  of  Patrick  Henry  who 
cried  out  for  liberty  or  death  in  our  coun- 
try's infancy.  We  must  rededicate  ourselves 
to  the  guiding  principles  upon  which  this 
nation  was  founded  and  which  have  made  It 
great.  Without  such  dedication,  the  cause  of 
freedom  may  well  vanish  from  the  face  of 
the  earth. 

America  has  been  and  still  is  a  great  na- 
tion, but  we  must  not  Ignore  the  rot  and 
blight  upon  her  face.  We  must  cut  out  and 
fill  in  to  correct  these  blemishes.  We  are  at 
the  point  of  no  return.  We  must  either  re- 
store our  country  or  crumble  with  her. 
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Individuals  of  diverse  backgrounds  built 
this  country  and  made  It  great.  They  were  a 
certain  breed  of  Americans.  They  sought 
challenges  because  they  were  there.  They 
showed  perseverance  because  they  cared 
They  gave  leadership  when  it  was  not  there. 
They  exhibited  dedication  because  It  was 
their  guiding  principle.  This  is  the  kind  of 
American  we  need  today  and  it  Is  the  kind  of 
American  I  Intend  to  be.  In  this  spirit  we  and 
our  beloved  country  can  move  ahead.  Won't 
you  Join  me  on  this  Journey  into  the  future? 
I  and  many  other  young  Americans  know 
and  accept  the  future  In  our  hands.  We  are 
confident  that  with  God's  help  we  can  meet 
that  challenge. # 


FLOOR  STATEMENT  OP  REP. 
ANDREW  MAGUIRE  ON  THE 
INTRODUCTION  OF  HIS  SOLAR 
ENERGY  TRANSITION         ACT. 

MARCH  13.  1978 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  the 
people  of  the  United  States  are  commit- 
ted to  resolving  the  energy  crisis.  They 
are  prepared  to  make  the  sacrifices 
necessary  to  achieving  energy  self-suffi- 
ciency and  to  set  this  Nation's  energy 
policy  on  solid  footing  for  the  future. 

This  public  concern  did  not  exist  a 
scant  5  years  ago.  and  any  discussion  of 
the  energy  crisis  was  generated  primarily 
in  academic  and  professional  energy 
circles.  Now.  however,  since  the  post- 
embargo  passage  and  implementation  of 
much  energy  conservation  and  supply 
legislation,  the  term  "energy-crisis"  has 
come  into  household  use. 

Today,  I  am  introducing  legislation 
with  Representative  Ottinoer  which 
would  require  the  Federal  Government 
to  assume  a  leadership  role  in  a  con- 
version to  solar  energy  for  the  future. 
Although  people  want  to  contribute  to 
solving  the  energy  crisis,  most  are  frus- 
trated by  ever  rising  fuel  bills  despite  con- 
servation efforts,  or  by  a  lack  of  under- 
standing of  the  breadth  and  availability 
of  the  seemingly  esoteric  alternative 
energy  technologies  such  as  solar,  for 
satisfying  their  energy  needs  in  the  im- 
mediate future. 

Since  the  Arab  embargo,  the  American 
consumer  has  been  forced  to  confront 
the  problems  associated  with  a  transition 
to  renewable  resources.  Because  it  is 
painfully  evident  that  we  are  running  out 
of  fossil  fuels,  most  people  are  seeking 
to  learn  about  what  is  entailed  in  going 
solar.  However  Congress  has  yet  to  pro- 
vide the  consumer  with  active  leadership 
in  this  area:  setting  up  information  dis- 
semination and  technology  demonstra- 
tion programs  is  not  enough.  With  the 
great  potential  of  solar  energy,  our  leg- 
islative efforts  to  date  have  been  experi- 
mental, and  our  commitment  to  the  solar 
resource — and  therefore  to  encouraging 
a  renewable  resource  transition — has 
been  regarded  as  tentative  at  best.  Cer- 
tainly, the  intent  and  original  substance 
of  the  President's  energy  bill  was  a  step 
in  this  direction,  but  the  general  stagna- 
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tion  which  has  overcome  energy  legisla- 
tion in  this  Congress  arising  from  con- 
troversy surrounding  the  natural  gas  de- 
regulation component  of  the  national 
energy  plan,  has  served  to  shake  the 
public's  confidence  in  the  ability  of  Con- 
gress to  lead  the  United  States  out  of 
the  energy  crisis.  Is  Congress  to  set  the 
example  of  dangerous  inaction  on  an 
issue  that  cries  out  for  immediate  reso- 
lution, or  will  we  finally  demonstrate  our 
commitment  to  a  sound  energy  future  by 
putting  forward  a  concrete  and  effec- 
tive alternative  energy  conversion  policy? 

I  believe  that  the  example  must  be  set 
by  the  Federal  Government  that  solar 
energy  is  commercially  feasible  in  part 
today,  and  that  it  is  a  reliable  and  down- 
to-earth  solution  to  our  energy  problems 
for  the  future.  It  is  for  this  reason  that 
I  have  sponsored  the  Solar  Energy  Tran- 
sition Act  with  my  distinguished  col- 
league from  New  York :  To  put  into  mo- 
tion the  policy  and  procurement  mecha- 
nisms today  for  converting  the  Federal 
Government's  energy  consumption  to  30 
percent  solar  by  the  year  2000. 

Specifically,  uiy  bill  would  require  each 
Federal  agency  to  report  to  the  Secretary 
of  Energy,  within  1  year  of  passage,  find- 
ings on  the  potential  within  the  agency 
for  converting  its  own  energy  consump- 
tion activities  to  solar.  The  Secretary  of 
Energy  would  then  come  to  Congress 
with  a  solar  energy  transition  report, 
to  be  delivered  on  April  20.  1980.  and 
then  annually,  in  which  he  would  assess 
and  determine  the  potential  in  the  Fed- 
eral sector  for  reliance  upon  solar  energy 
for  1  percent  of  all  energy  needs  by  1981. 
5  percent  by  1985.  and  30  percent  by  2000. 
In  addition,  the  Solar  Energy  Transition 
Act  would  require  the  Secretary  of  En- 
ergy to  develoR  guidelines  for  agency 
policy  revision  a^d  the  establishment  of 
new  policies  affecting  national  energy  use 
patterns,  which  would  encourage  a  na- 
tional conversion  to  solar. 

Since  the  Arab  oil  embargo.  Congress 
has  provided  leadership  in  energy  con- 
servation and  production  of  finite  and 
fossil  resources.  With  the  Solar  Energy 
Transition  Act,  we  would  assume  a  lead- 
ership role  In  what  must  inevitably  come : 
A  move  away  from  fossil  fuels  and  toward 
reliance  on  renewable  resources,  espe- 
cially solar.  We  must  ask  the  Federal 
Government  to  implement  as  effectively 
as  possible,  the  policies  and  goals  of  this 
legislation.  There  is  a  solar  readiness  in 
the  United  States:  The  Solar  Energy 
Transition  Act  is  a  timely  and  necessary 
measure  to  channel  the  general  interest 
in  solar  energy  which  now  exists,  into 
action  facilitating  its  eventual  wide- 
spread use.» 


CARTER  HENDERSON  ADDRESSES 
MEMBERS  OF  CONGRESS 


HON.  CHARLES  ROSE  HI 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  13,  Vj78 

•  Mr.  ROSE.  Mr.  Speaker,  several  weeks 
ago  Carter  Henderson,  codirector  of  the 
Princeton  Center  for  Alte:;iative  Fu- 
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tures,  addressed  over  30  of  our  colleagues 
in  the  "Dialogues  on  America's  Future" 
series  sponsored  by  the  Congressional 
Clearinghouse  on  the  F'uture. 

In  his  talk,  Mr.  Henderson  urged  us  to 
think  seriously  about  the  decline  of  in- 
dustrialism and  he  posed  several  ques- 
tions for  us  to  consider  when  looking  at 
legislation. 

Mr.  Speaker,  I  commend  his  remarks 
to  my  colleagues  in  the  Congress  and 
attach  a  copy  of  his  presentation: 
The  Decline  of  Industrialism 

Let  me  begin  by  saying  that  I  believe  the 
Industrial  age  Is  dying.  The  scarcity  of  fossil 
fuels  Is  a  good  example  of  this.  At  present, 
we  are  the  product  of  a  linear,  materialistic, 
production -line  mentality.  Although  the 
GNP  hit  the  $2  trillion  mark  last  month.  It 
is  now  more  a  measure  of  decline  than  of 
growth.  Two-thirds  of  that  figure  represents 
inflation;  and  it  is  my  impression  that  the 
remaining  one-third  is  due  to  the  work  re- 
quired to  deal  with  the  "bads "  of  our  so- 
ciety— such  as  crime,  pollution,  ill  health, 
stress,  etc.  The  postwar  heyday  is  behind  us. 
World  trade  has  recently  expanded  50 ';i  more 
than  production,  but  protectionism  slows 
this  growth,  too,  as  barriers  are  raised  to 
trade. 

I  would  like  to  share  with  you  the  evidence 
I  see  for  this  decline.  First  of  all,  when  we 
look  at  the  economy,  we  see  an  Increasing 
primacy  of  Jobs  over  production.  Two  cen- 
turies of  Industrialism  have  turned  upside 
down :  now  we  are  In  the  business  of  produc- 
ing Jobs  rather  than  products  In  the  quarter 
century  since  World  War  II  we  have  pro- 
duced more  goods  and  services  than  the  hu- 
man rac2  has  ever  before  produced. 

There  are  several  reasons  for  this  slowed 
growth  as  we  enter  what  I  call  the  "Solar 
Age."  First  of  all,  every  J  curve  must  inevi- 
tably flop  over  and  become  an  S  curve.  Sec- 
ondly, we  are  encountering  the  need  to  con- 
sume more  and  more  cheap  resources  In  order 
to  extract  hard-to-get  new  resources — such 
as  going  to  Alaska  or  under  the  North  Sea  to 
extract  oil  at  20  times  the  cost  of  Texas  oil. 
And  this  trend  will  continue  as  we  turn  to 
the  ocean  floor  and  polar  Ice  caps  for  re- 
sources. We  win  need  to  put  ever  greater 
amounts  of  money  In  production  Just  to  stay 
even.  I  would  amend  the  statement  "There  is 
no  such  thing  as  a  free  lunch."  to  say  also 
"Every  lunch  from  now  on  Is  going  to  be 
more  expensive  than  the  one  before." 

Thirdly,  the  so-called  "side  effects"  of  our 
industrial  society  are  on  the  Increase.  We  see 
them  In  such  phenomena  as  the  costs  of 
mediating  conflicts,  controlling  crime.  Indus- 
trial disease,  of  caring  for  "marginal"  peo- 
ple and  those  who  cant  cope  with  the  com- 
plexity of  modern  life.  My  partner.  Hazel 
Henderson,  in  her  book  "Creating  Alterna- 
tive Futures"  uses  the  term  "entropy  state" 
for  this  situation.  In  which  the  costs  of 
cleaning  up  the  mess  are  equal  to  or  exceed 
society's  productive  capabilities.  As  a  result, 
society  tumbles  down  to  a  state  of  dls-equl- 
librium.  For  years,  pollution  and  other  un- 
desirable facts  to  our  Industrial  growth  were 
called  "side  effects,"  but  now  we  see  that 
they  are  an  integral  part  of  this  way  of  life 
and  are  too  costly. 

The  final  reason  for  this  slowed  growth  Is 
that  our  economy  is  so  large  and  complex 
that  it  can't  be  modeled.  And  if  you  can't 
model  a  system,  you  can't  manage  it.  Medi- 
cine a  few  centuries  ago  was  far  less  suc- 
cessful at  curing  ailments  than  it  is  today, 
because  doctors  didn't  have  a  satisfying 
model  of  the  human  body  to  help  them. 
Today,  modern  economists  are  In  the  same 
situation  as  old  day  physicians:  they  are 
relying  on  all  purpose  "cure-alls"  for  lack 
of  any  thorough  understanding  and  modeling 
of  our  economic  system. 
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I  want  to  add  that  I  do  not  think  that  our 
economy  Is  out  of  control.  It  Is  being  man- 
aged by  Infiatlon.  Inflation  is  changing  the 
J  growth  curve  Into  an  S  curve. 

DEALING  WITH  CONFLICT 

In  this  transition  period,  the  educative 
function  of  leaders  is  very  Important.  Con- 
flict resolution  Is  crucial;  I  have  great  respect 
for  you  Members  of  Congress  who  are  In- 
volved in  conflict  resolution  every  day. 
I  am  pleased  with  those  churches  which 
are  helping  ease  the  transition — for  exam- 
ple, the  National  Council  of  Chtirches 
is  developing  an  energy  program.  Other 
Americans  are  dealing  with  the  transition 
through  the  conterculture — creating  their 
own  work,  going  outside  the  system. 

Several  studies  point  to  the  emergence  of 
new  values.  In  Canada,  a  four  volume  "Con- 
server  Report"  describes  the  values  of  a  con- 
server  society.  Recent  Louis  Harris  polls  in- 
dicate the  skepticism  of  the  American  family 
when  it  comes  to  traditional  values  such  as 
growth,  competition,  and  standard  of  living. 
Quality  of  life  is  becoming  more  Important 
than  standard  oJ  living.  The  "new  frugality" 
has  the  following  qualities:  self-realization, 
self-sufliclency,  preservation  of  the  environ- 
ment, living  on  a  human  scale,  harmony  with 
nature,  and  voluntary  simplicity  where 
people  live  l>elow  the  level  of  their  incomes. 
Frugality  Is  a  natural  resource  every  bit  as 
Important  as  materials.  More  Americans  feel 
they  can't  make  it  in  an  industrialized  sys- 
tem and  so  are  going  outside  It. 

Another  Indicator  of  a  shift  Is  the  aware- 
n3ss  of  the  potential  of  the  American  home 
as  a  center  of  production  rather  than  con- 
sumption. People  will  meet  more  and  more 
of  their  needs  at  home.  Products  will  be 
bought  for  their  "use  value"  rather  than  for 
their  "exchange  value." 

Our  communities  provide  another  un- 
tapped productive  potential.  For  example, 
heating  systems  could  be  centrally  provided 
by  communities,  as  Sweden  Is  discovering. 
Yurd  tools  and  automobiles  could  be  shared. 
Such  ways  of  pooling  resources  also  belos 
the  interaction  of  people  and  can  bee:ln  to 
remedy  the  problem  of  isolation  and  loneli- 
ness. This  community  technoloev  cannot  be 
patented.  You  can  only  patent  hardware  In 
our  society. 

I've  put  together  a  checklist  of  questions 
to  ask  as  we  make  decisions  about  new  tech- 
nologies and  new  deslens  for  living.  This  Is 
a  preliminary  attempt  which  may  be  revised 
later,  but  I  think  you  may  find  It  useful. 

QUESTIONS  TO  THINK  ABOUT 

1.  Is  It  labor-intensive  rather  than  capital 
or  energy-intensive?  There  are  many  peo- 
ple who  need  Jobs,  and  too  few  reserves  of 
resources.  Are  the  Jobs  short-term  or  long- 
term?  Will  they  prove  to  be  useful  skills? 

2.  Is  It  based  on  renewable  resources,  such 
as  the  sun  and  the  wind? 

3.  Does  It  favor  self-reliance  rather  than 
Industrial  dependence? 

4.  Does  It  Increase  national  economic 
flexibility  or  lock  us  into  an  almost  irreversi- 
ble pattern,  such  as  nuclear  power  and  lique- 
fied natural  gas  have  done? 

5.  Does  it  help  educate  people  to  the  new 
problems  facing  the  U.S.?  I  have  Just  com- 
pleted a  study  which  1  call.  "The  Inevita- 
bility of  Petroleum  Rationing  In  the  U.S.." 
In  which  I  argue  that  supply  and  demand 
won't  produce  the  needed  reduction  In  use. 
Supply  and  demand  can't  educate  the  pub- 
lic. Rationing  can  do  both.  Another  area  In 
which  we  need  more  education  Is  In  under- 
standing "efficiency"  and  "productivity."  We 
must  give  these  terms  new  meanings.  For 
example,  is  It  efficient  or  productive  to  intro- 
duce a  new  technology  which  puts  more 
people  out  of  work?  It  may  be  efficient  for 
the  company,  but  it  certainly  Is  not  for 
society  as  a  whole.  We  need  to  look  at  these 
terms  from  a  new  perspective  and  ask:  "Pro- 
ductive and  efficient  for  whom?" 
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6.  Will  It  inadvertently  barm  society, 
present  or  future? 

7.  Does  it  capitalize  on  what  is  unique  to 
our  society,  to  our  economy?  For  example, 
It  doesn't  make  sense  for  Portugal,  a  coun- 
try full  of  sun  and  wind,  to  want  to  develop 
nuclear  power  plants. 

8.  Is  it  decentralist  rather  than  centralist? 
For  example,  oil  shale  is  centralist  and  solar 
heating  Is  decentralist. 

9.  Does  it  Increase  the  distribution  of 
power,  wealth,  and  knowledge?  At  present, 
we're  in  the  thrall  of  the  specialist. 

10.  Does  it  reflect  multldlsclpUnary  think- 
ing? We  must  get  beyond  narrow  disciplines. 
For  example,  I  am  all  for  the  replacement  of 
the  Council  of  Economic  Advisors  by  a 
Council  of  Social  Advisors. 

11.  Does  it  reinforce  industrial  age  values, 
or  advance  new  values  which  encourage 
sharing,  compassion,  and  the  dictates  of  the 
Golden  Rule? 

QVrCSTIOVS   AND   ANSWERS 

Q.  It  seems  to  me  that  there  Is  a  pattern 
in  several  of  the  recent  speeches  given  by 
futurists.  They  have  a  two-part  soeech.  The 
second  part  is  a  sermon — and  I  don't  mean 
this  in  a  pejorative  sense — about  the  values 
of  family,  community,  sharing  and  love.  I 
can't  disagree.  The  flrst  part  is  a  gloom  and 
doom  warning  that  our  economy  Is  slowing 
down.  Here  I  disagree.  I  don't  see  the  econ- 
omy slowing.  I  might  add  that  the  sermon 
Is  good  anyway 

A.  Most  people  wouldn't  buy  the  gloom 
and  doom  picture.  But  most  futurists  do 
have  a  consensxts  that  it  will  be  this  way. 
I  think,  though,  that  it's  unfair  to  leave 
people  with  just  a  eloom  and  doom  picture. 
We  need  to  help  them  through  the  transi- 
tion. We  need  specifics,  and  since  futurism 
is  a  young  discipline,  we  don't  have  enough 
of  them  yet. 

Q.  Back  to  gloom  and  doom.  For  at  least 
100  years,  we  have  assumed  a  growth  divi- 
dend. It's  nice  to  have  that  margin  of 
growth — it  elves  more  peoole  access  to  the 
pie.  But  without  it.  democracy  and  repre- 
sentative government  can't  function.  How 
do  you  play  this  out  In  the  world  of  political 
realities? 

A.  Pumping  up  the  pie  so  more  people  can 
have  a  piece  isn't  golnz  to  work.  In  mv  opin- 
ion, the  onlv  way  to  eo — the  onlv  tool  avail- 
able— Is  Income  redistribution.  I'd  hate  to  be 
in  office  when  this  happens.  Politicians  have 
80  few  tools  to  work  with,  unless  we  go  to 
authoritarianism.  It's  going  to  be  a  very 
difficult  and  unpopular  task. 

Q.  I  disagree  totallv  and  unequivocally 
with  what  you  have  said.  It's  old.  standard, 
stock.  Dehumanizing  effects  have  been  noted 
for  years.  Economic  critiques  have  been 
around  Just  as  long.  I  see  no  evidence  of 
economic  decline.  The  1960s  had  the  strong- 
est rate  ever  of  real  growth.  The  70s  have 
produced  a  blip  in  this  trend,  but  I'd  hate 
to  make  lone-term  predictions  based  on  this. 

I  have  different  interpretations  to  make 
of  manv  of  the  phenomena  you've  men- 
tioned. For  example,  tbe  reason  for  a  growing 
cashless  society  is  that  if  you  don't  pay 
cash,  you  don't  have  to  pay  taxes.  That  has 
nothing  to  do  with  the  decline  of  industrial- 
ism. 

I  have  more  faith  in  technology  than  vou 
do.  We  have  a  communications  satellite 
which  uses  only  60  pounds  of  copper,  as  com- 
pared to  2000  tons  of  copper  in  undersea 
cables.  As  to  labor.  I've  seen  labor  when  I 
was  growing  up  on  a  farm  and  I  can  tell  you 
I  don't  see  the  virtue  of  lat>or  intensity.  I'm 
distressed.  I  don't  see  the  presentation  as 
having  anything  to  do  with  the  future;  I 
want  more  optimism. 

A.  What  is  different  is  that  thines  are  be- 
ginning to  happen  in  a  documentable  way. 
I  see  very  little  to  indicate  that  things  are 
going  to  continue  as  they  have  been.  For 
instance,  on  farms  people  have  left  and  been 
replaced     by     petroleum-using     machinery. 


EXTENSIONS  OF  REMARKS 

We're  converting  expensive  foreign  oil  into 
agricultural  products.  This  has  to  stop. 

How  valuable  is  your  satellite  in  dealing 
with  the  problems  I  talk  about?  Fritz  Schu- 
macher used  to  say.  "A  breakthrough  a  day 
keeps  the  crisis  at  bay."  Can  technology  keep 
at  bay  the  things  I'm  talking  about?  We 
didn't  use  to  have  OSHA,  consumer  protec- 
tion and  the  concern  about  environmental 
quality.  Now  we  do,  and  these  will  Increase. 
And  we  can  expect  the  third  world's  demand 
for  a  greater  stake  in  the  world's  production 
and  wealth  to  increase. 

When  you  mention  that  sectors  of  our  so- 
ciety avoid  cash  so  as  to  avoid  taxes  I  agree. 
But  look  at  the  reason  for  that:  people  Just 
can't  make  It  any  other  way.  This  is  an  im- 
portant trend.  All  in  all,  I  can  say  that  I  am 
comfortable  with  my  position. 

Q.  I  think  that  when  we  compare  the  past 
and  the  present,  we  are  comparing  apples 
and  oranges.  The  good  old  days  weren't  that 
good.  Thank  Ood  for  antibiotics  and  power 
steering.  Saving  lives  can't  be  measured  In 
dollars.  The  question  comes  down  to  some 
sort  of  optimism/pessimism  conflict:  pessi- 
mism of  the  intellect,  optimism  of  the  will. 
We've  got  to  understand  what  people  really 
need  and  want. 

A.  Pessimism  could  be  the  ultimate  arro- 
gance: It  Implies  that  we  humans  are  in  con- 
trol. Now,  I  agree  with  Sophie  Tucker  when 
she  said,  "I've  been  rich  and  I've  been  poor, 
and  rich  is  better."  It's  all  a  question  of  pri- 
orities and  tradeoffs,  and  how  to  get  the  mes- 
sage to  the  public.  I'm  very  concerned  when 
people  say  that  they  have  more  pressing 
problems.  To  me  there  Is  no  more  pressing 
problem  than  this  general  one  I've  been  talk- 
ing about. 

DEVELOPING  NATIONS  WANT  GROWTH 

Q.  This  week  the  Select  Committee  on 
Population  had  overview  hearings,  to  see  the 
general  problems.  There's  an  inconsistency 
between  the  future  you  see  for  us  and  for 
those  of  the  developing  world.  How  can  you 
suggest  that  your  values  be  preached  to  the 
rest  of  the  world,  when  there  will  be  8  billion 
people  by  the  year  2010  no  matter  what  we 
do?  We  may  see  enough  mass  misery  to  con- 
firm Hobge's  theory  that  life  Is  brutal,  nasty, 
and  short.  We  have  an  obligation  to  develop 
technology  in  the  U.S.  to  help  those  billions 
have  at  least  a  minimally  decent  standard 
of  living. 

A.  Do  you  really  believe  that  we  can  pull 
the  rest  of  the  world  along? 

Q.  Yes. 

A.  Do  you  think  we  will? 

Q.  Yes.  Look  at  South  Korea  or  Taiwan  or 
Singapore.  Fifty  years  ago  they  had  the 
standard  of  living  of  India  today.  As  a  result 
of  technology  transfer  and  foreign  aid,  peo- 
ple are  living  in  the  cities  at  a  higher  stand- 
ard of  living  than  ever  before. 

A.  But  you  have  chosen  relatively  small 
communities  as  examples.  I  don't  see  how 
the  U.S.  can  significantly  raise  the  world's 
standard  of  living.  Our  contribution  to  for- 
eign countries,  I  might  add,  has  not  been 
outstanding — not  even  up  to  the  amount 
promised  to  the  United  Nations.  I  see  our  role 
as  one  of  helping  Industrial  countries,  rather 
than  the  developing  world.  It  is  in  these 
countries  that  the  transition  will  be  the  most 
difficult,  and  where  the  stakes  are  the 
highest  0 
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SALT    VERIFICATION    AND   THE 
JOINT  CHIEFS  OF  STAFF 


HON.  STEVEN  D.  SYMMS 

op   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1978 

O  Mr.  SYMMS.  Mr.  Speaker,  last  month 
it  was  reported  to  the  Congress  and  the 


American  people  that  there  were  ab- 
solutely no  verification  problems  inher- 
ent in  the  current  SALT  II  proposals. 
Thif  report  was  made  by  the  Arms  Con- 
trol and  Disarmament  Agency  in  a  let- 
ter to  Senator  John  Sparkman,  chair- 
man of  the  Senate  Foreign  Relations 
Committee,  dated  February  23, 1978.  The 
impression  was  given,  Mr.  Speaker,  that 
this  ACDA  statement  was  approved  by 
the  relevant  Government  oCBces,  includ- 
ing the  Joint  Chiefs  of  StalT. 

However,  it  has  come  to  my  attention 
that  the  Joint  Chiefs  did  not  approve 
the  ACDA  statement.  In  fact,  our  col- 
league from  Tennessee,  Congressman 
Robin  Beard,  has  obtained  a  copy  of  a 
memorandum  to  that  effect  which 
follows : 

Memorandum  for  the  Deputy  Director, 
United  States  Arms  Control  and  Dis- 
armament Agency 

Subject:  ACDA  letter  of  23  February  1978 
to  Senator  Sparkman  regarding  Verification 
Studv. 

1.  The  subject  letter  Implies  that  the 
Joint  Chiefs  of  Staff  have  concurred  In  the 
content  of  the  Interagency  Paper.  "Verifi- 
cation of  the  Proposed  SALT  Two  Agree- 
ment." which  ACDA  forwarded  to  the  Senate 
Foreign  Relations  Committee.  The  implica- 
tion has  been  reinforced  in  the  minds  of 
some  by  Robert  F.  Kaiser's  article  in  the 
25th  February  Washington  Post,  which 
quotes  government  sources  as  stating  that 
"this  new  statement  was  approved  by  the 
relevant  government  offices,  including  the 
Joint  Chiefs  of  Staff." 

2.  Although  members  of  the  Organization 
of  the  Joint  Chiefs  of  Staff  and  the  indi- 
vidual Services  participated  with  analysts 
from  the  other  agencies  In  the  preparation 
of  the  statement  on  veriflabillty,  the  Joint 
Chiefs  of  Staff  have  not  agreed  to  the 
statement. 

3.  The  NSC  Staff  was  informed  on  22  Feb- 
ruary that  the  Joint  Chiefs  of  Staff  had 
not  cleared  the  verification  paper  and  that 
it  should  be  Identified  as  an  ACDA  paper 
if  there  was  an  immediate  need  to  send  the 
paper.  However,  we  understand  that  ACDA 
was  not  aware  of  this  Information  prior  to 
sending  the  letter  forwarding  the  paper  to 
Congress  on  23  February. 

4.  We  would  appreciate  your  setting  the 
record  straight  with  the  recipients  of  the 
letter  and  statement. 

Patrick  J.  Hannifin. 
Vice  AdmiTal,  USN,  Director,  Joint  Staff. 

This  memorandum  from  the  Joint 
Chiefs  to  the  Deputy  Director  of  the 
Arms  Control  and  Disarmament  Agency 
has  prompted  Congressman  Beard  to 
write  the  following  letter  to  President 
Carter  on  March  8: 

Congress  of  the  Unh-ed  States, 

Washington.  DC.  March  8.  1978. 
Hon.  Jimmy  Carter. 
Presiiient  of  the  United  States, 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  I  am  deeply  con- 
cerned about  the  recent  letter  that  was  sent 
to  Senator  John  Sparkman.  Chairman.  Sen- 
ate Foreign  Relations  Committee,  and  the 
Chairman  of  the  other  appropriate  Congres- 
sional Committees,  by  Mr.  Paul  Warnke,  Di- 
rector of  the  Arms  Control  and  Disarma- 
ment Agency. 

This  February  23.  1978  letter  related  to 
SALT-I  and  SALT-II  verification  issues.  In 
his  letter  Mr.  Warnke  stated  that  the  re- 
view and  conclusions  had  been  conducted 
"bv  all  involved  agencies."  A  subsequent 
February  2.'>.  1978  Washineton  Post  article 
entitled  "U.S.  Discloses  SALT  Details.  Says 
Soviet  Compliance  Can  Be  Verified  "  quotes 
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"government  sources"  as  stating  "this  new 
statement  was  approved  by  the  relevant 
government  offices,  including  the  Joint 
Chiefs  of  Staff." 

I  have  now  In  my  possession  a  letter  dated 
February  28,  1978,  from  Vice  Admiral  Patrick 
J.  Hannifin,  Director  Joint  Staff,  to  the  Dep- 
uty-Director, United  States  Arms  Control 
and  Disarmament  Agency,  a  copy  of  which 
I  am  enclosing  for  your  benefit.  Although 
Joint  Chiefs  of  Staff  analysts  had  partici- 
pated in  the  preparation  of  the  statement  on 
verlfiabllfty  this  letter  by  Vice  Admiral  Han- 
nifin states  quite  emphatically  that  the 
Joint  Chiefs  of  Staff  "have  not  agreed  with 
the  statement." 

Equally  important,  the  NSC  staff  was  in- 
formed on  February  22,  by  the  Joint  Chiefs 
of  Staff,  that  the  paper  had  not  been  cleared 
and  should,  therefore,  be  identified  as  an 
ACDA  paper. 

I  view  with  great  alarm  that  such  a  situa- 
tion has  been  allowed  to  occur,  and  I  ques- 
tion the  purpose  for  allowing  this  to  hap- 
pen. 

It  is  my  opinion  that  the  SALT  negotiat- 
ing process  should  be  one  In  which  all  views 
are  heard  and  I  am  disturbed  that  it  ap- 
parently is  not.  Moreover,  there  appears  to 
be  a  deliberate  effort  to  suppress  dissenting 
opinions,  while  giving  the  appearance  to  the 
U.S.  Congress  and  the  American  public,  that 
there  is  a  unifled  and  unanimous  position 
on  the  part  of  all  the  participants. 

This  most  recent  incident  follows  the  Ad- 
ministration's rejection  of  recommendations 
made  by  the  Joint  Chiefs  of  Staff  on  the 
Korean  troop  withdrawal,  SALT  II  proposals, 
and  the  development  and  deployment  of  U.S. 
weapons  program,  including  the  B-1,  the 
MX  and  the  AMST.  Moreover,  it  follows  the 
Issuance  of  the  October  18.  1977  David  Aaron 
memorandum,  which  dictatec".  that  all  in- 
formation provided  the  Congress  on  U.S.- 
Soviet strategic  forces  and  programs  receive 
prior  approval  from  the  so-called  SALT- 
Working  Group. 

It  is  my  belief,  and  I  know  this  belief  Is 
shared  by  most  of  my  colleagues,  that  If  the 
Congress  Is  to  make  Informed  decisions  and 
recommendations  we  must  have  the  best 
judgment  and  expertise  of  our  senior  mili- 
tary officials  presented  without  political  bias. 
I  am,  therefore,  concerned  that  some  of  the 
decisions  made  by  the  Administration,  par- 
ticularly as  they  relate  to  U.S.  strategic  weap- 
ons programs,  and  U.S.  SALT  proposals,  have 
refiected  an  inadequate  appreciation  of  mili- 
tary and  technical  considerations. 

If  the  United  States  is  to  maintain  and 
develop  those  mllltEury  programs  necessary 
for  our  security,  and  If  we  are  to  have  a 
credible  SALT  negotiating  posture,  it  is  criti- 
cal that  all  recommendations  be  considered, 
and  particularly  those  of  our  senior  military 
and  technical  officials.  Otherwise,  in  my  view. 
It  will  not  be  possible  to  reach  a  meaningful 
SALT  agreement  with  the  Soviet  Union,  and 
one  that  would  receive  acceptance  by  the  U.S. 
Congress  and  the  American  people. 

The  suppression  of  independent  and  dis- 
senting viewpoints,  and  the  apparent  delib- 
erate misrepresentation  of  the  facts,  can 
only  be  Interpreted  as  a  lack  of  confidence  on 
the  part  of  Administration  in  the  adequacy 
of  its  SALT  negotiating  posture  to  meet  our 
military  requirements. 

I  would  hope  that  the  Administration 
would  learn  that  Congress  cannot  be  isolated 
from  hearing  dissenting  opinions,  and  that 
our  nation's  military  preparedness  and  a  fu- 
ture SALT  agreement  are  a  Congressional  re- 
sponsibility, not  just  an  Executive  respon- 
sibility, requiring  careful  consideration  of 
the  views  of  senior  military  and  technical 
officials. 

Sincerely, 

Robin  Beard. 
Member  of  Congress. 


EXTENSIONS  OF  REMARKS 

In  conclusion,  Mr.  Speaker,  I  fear  that 
the  entire  SALT  process  is  being  throttled 
by  Paul  Warnke  and  the  ACDA  staff  to 
the  exclusion  of  other  viewpoints  and 
analyses.  This  is  quite  disturbing  to  me 
since  Paul  Wamke's  obsession  with  dis- 
armament and  imilateral  arms  reduc- 
tions on  the  part  of  the  United  States 
raises  serious  doubts  as  to  his  ability  to 
conduct  tough  negotiations  for  the  bene- 
fit of  the  United  States. O 
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ASTRONAUTS'    M.D. 
BACK  WITH  PRIDE 


LOOKS 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTiday,  March  13,  1978 

0  Mr.  TEAGUE.  Mr.  Speaker,  Dr. 
Charles  Berry,  better  known  during 
Apollo  program  as  the  "Astronauts' 
Doctor."  was  recently  interviewed  by 
Brenda  Stone  in  the  February  issue  of 
American  Medical  News.  Because  of  the 
significance  of  Dr.  Berry's  comments 
with  respect  to  the  space  program  I  am 
including  them  in  the  Record  for  the 
benefit  of  my  colleague's  and  the  general 
public : 

First  Astronaut's  M.D.  Looks  Back  With 
Pride 

From  astronauts  soaring  through  outer 
space  to  desk-bound  business  tycoons,  the 
name  of  the  game  Is  preventive  medicine, 
says  Charles  Berry,  M.D. 

That,  after  all.  Is  basically  what  the  na- 
tion's manned  space  fiight  program  has 
been  all  about,  according  to  the  former  phy- 
sician to  each  of  America's  astronauts  and 
former  head  of  medical  research  and  oper.\- 
tlons  for  the  National  Aeronautics  and  Space 
Administration   (NASA). 

"The  manned  space  program  has  meant 
prevention  from  the  very  start,  even  to  the 
design  of  the  craft  to  protect  the  individuals 
and  prevent  problems."  said  the  Texas 
physician. 

"We  were  given  normal  human  beings  and 

1  was  trying  to  maintain  them  in  a  state  of 
health  through  all  the  stresses  they  would 
undergo." 

Earthbound  men  and  women  deserve  no 
less  of  an  emphasis  on  preventing  health 
problems,  he  asserted  in  a  recent  Interview. 

With  that  thought  In  mind.  Dr.  Berry,  54. 
is  launching  a  new  career,  directing  the 
development  of  a  preventive  medical  center 
that  will  be  part  of  a  now-on-the-drawlng- 
board.  $35-milIlon  complex  geared  to  "per- 
sonal, professional  and  physical  renewal." 

Aimed  at  recharging  business  executives' 
minds  as  well  as  bodies,  the  facility  Is 
scheduled  to  be  built  beginning  this  spring 
on  18  heavily-wooded  acres  In  west  Houston. 

Targeted  for  completion  In  about  two  years, 
the  project  called  The  Houstonlan  also  will 
Include  a  300-room  inn  and  conference  cen- 
ter, a  physlclal  fitness  center,  and  a  "produc- 
tivity center  for  research,  forums  and  courses 
in  the  flelds  of  business,  politics,  education, 
and  economics. 

Dr.  Berry's  part  of  the  project,  however, 
opened  for  business  this  month  in  temporary 
quarters  in  a  nearby  office  building. 

"What  we'll  try  to  do  In  the  preventive 
medicine  program  Is  change  people's  lives 
and  lifestyles."  he  said.  "In  fact,  we  hope 
that's  Just  what  the  total  complex  eventually 
will  do." 

Tackling  the  field  of  preventive  medicine 
from  a  slightly  different  side,  but  with  the 
same  goals  in  mind,  Dr.  Berry  also  has  signed 


on   with  Houston's   KPRC-TV  station  as  a 
working  newsman. 

Since  September,  he  has  been  doing  two- 
to  four-minute  medical  news  and  health  ad- 
vice broadcasts  during  the  6  p.m.  news  shows 
three  nights  a  week,  "hopefully  bringing  the 
public  not  only  better  understanding  of  the 
medical  profession,  but  of  their  own  health 
as  well."  he  said. 

"We're  trying  to  be  as  educational  as  we 
can  and  as  least  sensational  as  it's  possible  to 
be,"  he  said,  noting  that  he  has  received 
strong  backing  and  help  in  his  new  role  as 
physician-newsman  from  the  Harris  County 
Medical  Society  and  the  AMA. 

In  The  Houstonlan  preventive  medicine 
program,  the  main  bill  of  fare  will  be  "as- 
tronaut-type" detailed  executive  physicals, 
said  Dr.  Berry. 

Through  the  typical  executive  physical 
battery  of  lab  tests — "plus  two  Important 
things  we  learned  from  NASA,  stress  testing 
and  total  body  composition  tests" — the 
center  will  "completely  analyze  a  person's 
health  status  so  we  can  say  here  are  your 
risks  and  here's  how  to  modify  them.  It  will 
be  much  more  than  just  an  executive  phys- 
ical." he  said. 

Two  astronaut-type  tests,  skin  fold 
measurements  and  underwater  welgh-lns  in 
an  above-ground  tank,  will  enable  the  cen- 
ter's staff  to  zero  In  on  each  person's  optimal 
weight. 

"The  standard  height-weight-age  tables 
are  not  accurate  enough.  Actually  deter- 
mining a  person's  total  body  fat  and  lean 
body  mass  are  what  Is  Important  in  terms  of 
modifying  them  through  exercise  and  diet," 
he  said. 

Stress  testing  by  treadmills  and  bicycle 
ergometers  also  will  be  part  of  the  testing 
battery,  he  added,  "because  static  evalua- 
tions of  people  are  one  thing,  but  as  we 
learned  in  NASA,  you  need  to  stress  individ- 
uals In  order  to  develop  a  more  thorough 
understanding  of  their  health  status." 

The  examinations,  costing  about  $300  to 
$350  a  person,  also  Include  a  written  health 
risk  profile  for  each  patient  and  a  blueprint 
of  recommended  changes  In  diet,  exercise 
and  smoking  habits.  Each  person  spends  one 
day  undergoing  the  tests,  including  checks 
of  vlslcn.  hearing,  pulmonary  function,  and 
proctosigmoidoscopy  and  then  returns  the 
next  day  for  the  results  and  a  minimum 
half  hour  consultation  with  a  physician  for 
a  "candid"  explanation  of  the  findings.  Dr. 
Berry  said. 

As  with  his  TV  program,  he  added,  "It's 
one  thing  to  tell  people  like  sheep  to  go  get 
Immunized  or  stop  smoking,  or  lose  weight. 
What  really  means  something,  however,  is 
answering  the  question,  'why  should  I?',  by 
giving  statistics  and  an  understanding  of 
them,  by  explaining  what  has  happened  or 
may  happen  and  what  the  person  himself 
can  do  to  make  changes." 

Now  under  way  with  two  part-time  dieti- 
tians, several  technicians,  and  two  physi- 
cians— Dr.  Berry  and  Reginald  Cherry.  MD. 
who  formerly  operated  an  executive  physi- 
cals and  fitness  center  In  a  Houston  sub- 
urb— the  preventive  medicine  program 
eventually  will  have  six  or  seven  staff  MDs 
when  it  moves  to  permanent  quarters  in  The 
Houstonlan  complex  in  the  next  two  years. 
Dr.  Berry  serves  as  The  Houstonlan 's  medical 
director  and  Dr.  Cherry  is  the  clinic's  direc- 
tor. 

To  some.  Dr.  Berry's  life  today  might  seem 
tame  compared  to  the  tension-filled  NASA 
times,  which  he  left  In  1974  for  three  some- 
times stormy  years  as  president  of  the  U.  of 
Texas  Health  Science  Center  at  Houston. 

Instead  of  names  like  Shepard.  Glenn, 
Slayton  and  Armstrong,  today  he  is  largely 
in  league  with  names  like  political  power- 
house John  B.  Connally  and  C.  Jackson 
Grayson,  former  dean  of  the  Southern  Meth- 
odist  U.   business  school  and   a  Nixon  I4>- 
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polntee  who  headed  the  U.S.  Price  Commis- 
sion. 

Grayson  Is  a  co-founder  of  the  Houstonlan 
and  Its  fundralsing  arm.  The  Houstonlan 
Foundation,  Connally,  as  well  as  a  number 
of  oilmen,  bankers,  and  heart  surgeon  Den- 
ton Cooley,  MD.  are  members  of  the  Founda- 
tion's board  of  trustees. 

But,  seated  In  an  elegant  Houston  man- 
sion that  serves  as  the  foundation's  tempo- 
rary headquarters  and  discussing  his  new  ca- 
reer. Dr.  Berry  called  It  all  a  logical  progres- 
sion "of  what  my  whole  professional  life  has 
been  concerned  with,  an  emphasis  on  pre- 
ventive medicine." 

"Remember,"  he  noted,  "my  residency  was 
In  Aviation  Medicine,  now  called  Aerospace 
Medicine  and  a  subspecialty  of  the  Preven- 
tive Medicine  Board." 

Both  as  an  Air  Force  flight  physician  and 
as  NASA's  medical  chief — the  man  who 
headed  the  medical  selection  of  every  astro- 
naut except  the  newest  Space  Shuttle  crew; 
who  led  all  the  medical  "what  Ifflng"  as  the 
space  shots  were  planned;  and  who  moni- 
tored every  manned  space  flight  ever  under- 
taken— "I've  always  believed  my  main  Job 
was  to  keep  the  people  flying  that  we'd 
selected,"  Dr.  Berry  said. 

"The  easy  way  out  Is  to  Just  get  someone 
grounded.  Then  you  don't  have  any  choices 
and  no  Arm  responsibilities. 

"I  emphasize  this  because  I  don't  think 
the  astronauts  and  pilots  in  general  have 
always  believed  this.  As  a  flight  physician, 
you're  constantly  viewed  as  a  threat  to  the 
individual  because  you  can  have  him 
grounded." 

With  the  preventive  medicine  center  to- 
day, "it's  the  same  goal — to  keep  people 
healthy,  at  the  tasks  they  want  to  do." 

Among  the  astronauts,  at  times  that  must 
have  seemed  like  an  Insurmountable  task, 
not  only  In  the  crew  qualifying  stages,  but 
during  the  flights  and  after  splashdown  as 
well. 

"The  biggest  problem  we  faced  was  the 
question  would  man  make  It?  A  lot  of  peo- 
ple felt  man  would  be  the  weak  link  in  the 
chain.  I  always  felt  man  would  be  at  least 
as  good  as  the  hardware. 

"I  had  and  have  great  faith  in  man,  faith 
that  his  body  has  tremendous  capability  to 
adapt  itself  to  new  circumstances,  including 
the  weightlessness  of  space.  But  we  needed 
data  to  prove  man  was  indeed  capable  of 
doing  all  this. 

"For  instance,  scientists  told  us  we 
couldn't  prove  we  wouldn't  be  bringing 
organisms  back  from  space  to  earth.  So,  the 
men  were  quarantined  immediately  upon 
their  return." 

Keeping  track  of  the  astronauts  during 
the  earliest  flights  also  was  a  sketchy  opera- 
tion. "We  had  to  send  data  back  by  teletype" 
from  the  physical  monitoring  site  in  the 
Canary  Islands.  "You  weren't  even  sure  the 
launch  had  occurred  until  they  were  already 
over  you  at  the  Canary  Islands,"  he  recalled. 
As  the  space  program  progressed,  "people 
were  greatly  concerned  about  14-  to  28-day 
missions  because  three  Russians  had  died 
(in  1971) ,  and  a  monkey  after  B  days  " 

Through  shorter  American  forays,  "par- 
ticularly the  four-day  Oemlnl  IV  flight,  a 
big,  big  step,"  when  astronaut  Edward  White 
took  his  historic  walk  In  space  in  1965,  "we'd 
already  proved  man  had  the  capability  to 
withstand  a  14-day  flight." 

"Dr.  Berry  had  to  spend  three  days  in  Con- 
gress telling  them  it  didn't  make  any  scienti- 
fic sense"  not  to  push  ahead,  he  said,  noting 
he  believed  something  other  than  human 
physical  limitations  had  led  to  the  cosmo- 
nauts' deaths. 

It  wasn't  until  later  in  1971,  after  the 
deaths,  that  the  Soviet  and  American  space 
programs  began  exchanging  information,  he 
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noted.  It  was  learned  the  deaths  had  been 
caused  by  sudden  decompression  in  the 
spacecraft  through  a  malfunctioning  door 
seal  in  Soyuz  1 1 . 

The  SKYLAB  years,  beginning  in  1973, 
"were  very,  very  difficult  ...  a  time  of  get- 
ting ready  and  getting  arguments"  about 
whether  the  space  race  had  gone  on  long 
enough. 

"It  became  an  every-week  decision  about 
how  long  we  could  go  on.  We  had  to  pull 
everybody  we  could  every  week  to  say  we 
should  go  on,"  he  added,  noting  it  was  Just 
at  the  point  when  "we  had  the  vehicle  up 
there,  were  changing  crews  all  the  time,  and 
the  people  had  become  real  tools  to  us  on 
an  operational  basis"  to  learn  more  and  more 
about  man  and  space. 

To  medicine,  particularly,  the  U.S.  space 
program  has  had  an  incalculable  Impact, 
Dr.  Berry  said. 

"Remote  medicine,  that's  what  we  were 
doing,  using  technology  to  extend  physicians' 
eyes,  ears  and  hands — to  stretch  our  stetho- 
scopes 240,000  miles  into  space. 

"We  put  a  tremendous  request  on  the 
science  and  technological  base  of  this  na- 
tion to  develop  ways  to  allow  us  to  look  at 
man  from  afar"  and  the  benefits  have  defi- 
nitely been  down  to  earth. 

One  of  the  major  spinoffs  of  the  space 
shots  was  the  development  of  remote  moni- 
toring and  telemetry  equipment  that  now 
has  become  mainstays  In  hospital  intensive 
care  and  coronary  care  units,  as  well  as  in 
paramedic  ambulance  operations. 

"I'm  convinced  it  was  developed  30  to  60 
years  sooner  than  we  would  have  seen  or  had 
It"  if  not  for  the  space  race,  he  asserted. 

The  vast  body  of  medical  data  that  has 
been  accumulated  since  Alan  Shepard  Jr. 
became  the  first  American  in  space  In  1961 
remains  the  subject  of  Intensive  study,  per- 
haps more  than  ever  before  now  that  the 
Space  Shuttle  program  is  gathering  steam 
and  man's  time  in  space  perhaps  may  be 
measured  in  years,  rather  than  hours  and 
days. 

"We've  seen  many  things  that  are  Im- 
portant to  medicine,"  said  E>r.  Berry,  who 
remains  a  member  of  NASA's  Life  Sciences 
advisory  panel.  "We  found  that  the  cardio- 
vascular system  was  adapting,  shifting  body 
fiulds,  with  a  reduction  of  cardiac  output. 

"We  were  concerned  about  effects  on  the 
heart  muscle  itself,  but  found  no  changes  in 
the  heart  muscle  mass. 

"We  saw  a  loss  in  red  blood  cells,  a  20 '"r 
loss  in  red  cell  mass  in  28  days.  But  we  found 
the  loss  diminished  as  time  went  on.  What 
we  feel  now  is  that  you  drop,  then  start  to 
build  back  again.  The  big  question  is  why 
it  happens,  what's  the  governor  that  keeps 
It  to  a  20 '~r  loss  and  does  that  have  a  re- 
lationship to  disease?  A  whole  set  of  ques- 
tions has  been  pointed  up  by  the  space  data. 

"In  the  vestibular  area,  we  saw  motion 
sickness  In  five  of  nine  people  who  flew  In 
SKYLAB,  but  adaptation  took  seven  days 
and  It  never  happened  again.  So  we're  seeing 
that  capabllty,  there  is  an  adaptive  phase, 
though  we  really  don't  understand  all  about 
the  vestibular  system.  We  need  to  find  out 
why  it  occurs. 

"We're  looking  very  hard  at  this,"  with  the 
Space  Shuttle  in  sight,  "and  it  looks  like  we 
may  not  have  all  the  answers  to  the  cause 
before  the  Shuttle  flys,  so  we'll  use  medica- 
tion If  necessary." 

A  number  of  biochemical  changes  also  were 
seen,  "but  most  leveled  out,"  he  said.  "One 
that  did  not  was  calcium  loss  from  the  skele- 
ton, the  same  as  in  earlier  bed  rest  studies. 

"We  need  to  flnd  a  counter  measure  for 
this"  for  the  longer-duration  flights.  "I  per- 
sonally think  we  can  get  to  Mars  one  day,  but 
we  need  to  know  more  about  how  putting  a 
body  into  the  weightless  state  leads  to  cal- 
cium loss." 
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Overall,  he  said,  one  of  the  most  hearten- 
ing flndlngs  Is  that  man  "Indeed  Is  capable 
of  adjusting  himself  to  zero  gravity  and  does 
have  the  capability  of  readjusting  to  IG  after 
84  days,  the  longest  manned  flight  so  far — 
even  better  than  after  only  24  days." 

Sounding  more  than  a  little  wistful  as  he 
talked  about  the  space  program's  past  and 
future.  Dr.  Berry  admitted  that  "certainly" 
he  had  at  one  time  thought  seriously  about 
becoming  an  astronaut.  "As  you  design  ex- 
periments and  things  to  be  done,  you  can't 
help  but  think  of  going  up  there  to  do  It. 

"But  it  wasn't  feasible.  I  have  glasses,  and 
visual  things  would  have  prevented  me.  Plus, 
I  had  stopped  flying  years  before  and  you 
have  to  keep  up  with  It.  I  came  very  quickly 
to  peace  with  myself.  It  was  never  a  prob- 
lem for  me  as  it  was  for  some  people" 
closely  Involved  with  the  pioneering  adven- 
ture. 

Although  the  35  Space  Shuttle  astronaut 
candidates  named  recently  were  the  first 
group  of  space  travelers  he  did  not  personally 
help  select,  at  least  another  Dr.  Berry  was 
Involved — his  son,  Michael,  31,  a  resident  in 
aerospace  medicine  who  performed  some  of 
the  qualifying  examinations  among  the  first 
group  of  candidates. 

But  the  senior  Dr.  Berry  hasn't  counted 
himself  out  yet.  "I'd  love  to  go  up  in  the 
Shuttle  someday  and  hope  they'll  be  able  to 
take  people  who  are  older  and  Involved  in 
scientific  activities. 

"We're  still  a  long,  long  way  from  a  Joy 
ride,"  but  certainly  lightyears  closer  than 
maybe  even  Dr.  Berry  himself  believed  one 
day  in  1959  when  he  was  asked  to  go  to  Day- 
ton's Wright-Patterson  AFB  and  "wear  civil- 
ian clothes." 

Only  on  arrival  did  he  learn  "we  were  go- 
ing to  select  astronauts."  Washington  had 
been  very  cautious  about  what  was  soon  to 
become  Project  Mercury,  the  first  In  the  na- 
tion's quest  to  conquer  space. 

"I  feel  very  fortunate,  humble  and  grate- 
ful to  have  been  on  that  frontier,  a  true 
frontier  where  there  were  no  textbooks,  no 
answers,  only  questions,  and  we  didn't  even 
know  all  of  them,"  said  the  man  whose  entry 
into  medicine  had  been  as  a  general  prac- 
titioner in  Indlo.  Cal. 

The  reality — or  maybe  the  unreality — of 
America's  race  Into  space  didn't  hit  home 
for  the  general  public  until  much  later.  Dr. 
Berry  said. 

Sent  to  Hollywood  a  few  months  after  the 
historic  Wright-Patterson  meeting,  he  spent 
the  summer  as  a  technical  advisor  to  the 
Men  Tnto  Space  TV  series  starring  Angle 
Dickinson  and  BUI  Lundlgan. 

"It  was  all  about  getting  man  to  the  moon, 
tankers  In  space,  all  of  that — and  it  only  ran 
for  a  year."  The  show  was  "decidedly"  ahead 
of  the  real  NASA  program — "which  probably 
says  why  It  didn't  go  and  go  and  go. 

"It  was  ahead  of  what  people  could  accept 
at  that  time.  Too  science  fiction  to  be  be- 
lievable!" 9 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  In  meetings  as  they  occur. 


As  and  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  14,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH   15 

9:30  a.m. 

Appropriations 
Agriculture  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79   for  the  Depart- 
ment of  Agriculture. 

1318  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  consider  those  matters  and  progrsmis 
which  fall  within  the  Committee's  Ju- 
risdiction with  a  view  to  submitting  Us 
views  and  budgetary  recommendations 
to  the  Budget  Committee  by  March  15. 
5302  Dirksen  Building 
Joint  Economic 
Energy  Subcommittee 
To  hold  hearings  on  the  relationship  be- 
tween energy  policy  and  employment 
levels. 

51 10  Dirksen  Building 
Select  Ethics 
To  continue  close!  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  a  business  meeting. 

322  Russell  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  pnposed  budget 
estimates  for  FY  1979  for  the  Depart- 
ments of  Labor-HEW. 

S-128,  Capitol 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  FY  79  authorizations 
for  civilian  manpower.  Department  of 
Defense. 

212  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 

To  mark  up  S.  2065,  2470,  and  2546,  to 
protect  consumer  rights  and  to  provide 
remedies  in  electronic  fund  transfer 
systems. 

5302  Dirksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman  Miller  in  prepa- 
ration for  reporting  the  flrst  concur- 
rent resolution  on  the  FY  79  congres- 
sional budget. 

6202  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2562,  FY  79  au- 
thorizations for  the  U.S.  Travel  Service. 
235  Russell  Building 
Energy  and  Natural  Resovirces 
To  hold  hearings  on  the  nomination  of 
Robert  D.  Thome,  of  California,  to  be 
an  Assistant  Secretary  of  Energy. 

3110  Dirksen  Building 
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Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  hold  hearings  on  S.  1587,  to  exempt 
certain   State    and    local    government 
retirement  systems  from  taxation. 

2221  Dirksen  Building 
Rules  and  Administration 

To  hold  hearings  on  FY  79  authorizations 
for  the  Federal  Elections  Commission, 
to  be  followed  by  a  business  meeting 
on  legislative  and  administrative  busi- 
ness. 

301  Russell  Building 
2:00  p.m. 

Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates   for  FY  79   for  the   defense 
establishment.    S-146,    Capitol. 
Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for   the  Depart- 
ments of  Labor-HEW.  S-128,  Capitol. 
Appropriations 
Public  Works  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  79  for  public 
works  programs.  S-126,  Capitol. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  functions  under 
the  Executive  Office  of  the  President, 
and  on  supplemental  appropriations 
for  FY  78. 

1224  Dirksen  Building 
Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

MARCH  16 
8:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

321  Russell  Building 
Veterans'  Affairs 

To  resume  hearings  on  H.R.  5029,  au- 
thorizing funds  for  hospital  care  and 
medical  services  for  certain  Filipino 
combat  veterans  of  W.W.  II,  and  S. 
2398,  to  extend  the  period  of  eligibility 
for  Vietnam-era  veterans'  readjust- 
ment appointment  within  the  Federal 
Government. 
Until  11 :00  a.m.  357  Russell  Building 
8:30  a.m. 

Commerce.    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on   S.  2527.  FY  79 
authorization  for  NASA. 

235  Russell  Building 
9:30  a.m. 

Appropriations 
Agriculture  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  Depart- 
ment of  Agriculture. 

1318  Dirksen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  2440.  proposed 
Federal  Highway  Improvement  Act. 
4200  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  27  and 
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SJ.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

6226  Dirksen  BuUdlng 
Joint  Economic 
Energy  Subcommittee 
To  continue  hearings  on  the  relationship 
between    energy    jjollcy    and    employ- 
ment levels. 

5110  Dirksen  Building 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407.  Capitol 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-146,  Capitol 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY" 79  for  the  Smithsonian  Institu- 
tion. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  Depart- 
ments of  Labor-HEW. 

S-128,  Capitol 
Armed  Services 

Research  and  Development  Subcommittee 
To  continue  hearings  on  FY  79  author- 
izations for  the  Department  of  Defense. 
212  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port on  preferential  bank  lending  pol- 
icies. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  S.  2692  FY  79  au- 
thorizations   for    the    Department    of 
Energy. 

3110  Dirksen  BuUdlng 
Finance 

To  hold  a  business  meeting  to  consider 
the  proposed  extension  of  the  tem- 
porary limit  on  the  public  debt  and 
other  committee  business. 

2221  Dirksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Determination    and 
Education  Assistance  Act. 

Room  to  be  announced 
Select  Small  Business 
To  resume  hearings  on  the  SBA  minority 
contratctlng  program. 

424  Russell  Building 
10:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget   estimates 
for  FY  79  for  National  Highway  Traffic 
Safety  Administration. 

S-126,  Capitol 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252.  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dirksen  Building 
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11:00  a.m. 
Oovernmental  Affairs 
To  hold  hearings  on  the  nomination  of 
James  T.  Mclntyre,  of  Oeorgia,  to  be 
Director  of  the  Office  of  Management 
and  Budget. 

3302  Dirksen  Building 
3:00  p.m. 

Appropriations 
Defense  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  defense 
establishment. 

S-146,  Capitol 
Appropriations 
Public  Works  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  public  works 
programs. 

S-126,  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  certain  functions 
of  the  Executive  Office  of  the  Presi- 
dent, and  on  supplemental  appropria- 
tions for  FY  78. 

1224  Dirksen  Building 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

MARCH  17 
9:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
H.  William  Menard,  of  California,  to 
be  Director  of  the  Geological  Survey. 
3110  Dirksen  Building 
Oovernmental  Affairs 

Civil   Service   and   General   Services   Sub- 
committee 
To  hold  hearings  on  S.  408,  to  extend 
certain  benefits  to  ASCS  county  em- 
ployees. 

357  Russell  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2094  and  S.  2389. 
to  provide  access  to  the  Federal  courts 
for  the  redress  of  citizens'  grievances. 
5302  Dirksen  Building 
Select  Intelligence 
Closed  business  meeting. 

S-126.  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  numerous  pending 
nominations  to  the  U.S.  Metric  Board. 
318  Russell  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
Until  12:30  p.m.     4232  Dirksen  Building 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  2444  and  S.  2437, 
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relating  to  a  national  program  of  dam 
inspection. 

4200  Dirksen  Building 
11:00  a.m. 
Select  Intelligence 

Special  Investigations  Subcommittee 
Closed  business  meeting. 

S-126,  Capitol 
2:00  p.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  H.R.  7320,  to  revise 
miscellaneous  timing  requirements  of 
the  revenue  laws. 

2221  Dirksen  Building 

Select  Ethics 

To  continue  closed  hearings  concerning 

alleged  attempts  by  representatives  of 

the  Republic  of  Korea  to  improperly 

Influence  Members  and  employees  of 

the  Senate. 

Until  5:00  p.m.  S-407,  Capitol 

MARCH  18 
9:30  a.m. 
Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

2:00  p.m. 
Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  oi 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

MARCH  20 
8:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
Appropriations 
Agriculture  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Department  of  Agricul- 
ture and  related  agencies. 

1318  Dirksen  Building 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2094  and 
S.  2389,  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizens 
grievances. 

2228  Dirksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2616,  FY  79  au- 
thorizations  for   the  National  Trans- 
portation Safety  Board 

235  Rufsell  Building 
Environment  and  Public  Works 
Resources  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Solid  Waste  Disposal 
Act. 

4200  Dirksen  Building 
Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  hold  hearings  to  review  medical  prac- 
tices of  obstetricians. 

4232  Dirksen  Building 
Judiciary 

Administrative  Practice  and  Procedure  Sub- 
committee 
To  hold  oversight  hearings  on  the  witness 
protection  program  of  the  Organized 
Crime  Control  Act  (P.L.  91-452). 

6226  Dirksen  Building 
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10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Mines. 

1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Export-Import  Bank. 

5302  Dirksen  Building 
Budget 

To  receive  testimony  from  Representa- 
tive Boiling  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  (Titles  1  and  2). 

318  Russell  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  S.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dirksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  991,  to  create 
a   separate   Cabinet-level   Department 
of  Education 

3302  Dirksen  Building 
Select  Small  Business 
To  resume  hearings  on  the  SBA  minority 
contracting  program. 

424  Russell  Building 
1 :30  p.m. 
Appropriations 
Legislative  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Legislative  Branch. 
S-128,  Capitol 

MARCH  21 
8:00  am. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  2604,  authorizing 
funds  through  fiscal  year  1980  for  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act. 

12021^trksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258.  the  Children 

and  Youth  Camp  Safety  Act. 
Until   10:00  p.m.  4232  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and 
S.  2389,  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizens' 
grievances. 

5110  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dirksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To    resume    oversight    hearings    on    the 
Drug     Enforcement     Administration's 
effort*  to  control  drug  trafBcklng  on 
U.S.  borders  with  Mexico. 

318  Russell  Building 
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10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 
S-128,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold  hearings  on   budget  estimates 
for   FY   79    for   the   National    Science 
Foundation. 

1318  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for   FY   79    for   the   Federal    Highway 
Management. 

1114  Dirksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget   estimates 
for   FY   79   for   the   Federal    Highway 
Administration. 

1223  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  conMnue  hearings  on  FY  70  authori- 
zations for  the  Export-Import  Bank. 
5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  continue  hearings  on  S.  2692.  FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dirksen  Building 

Governmental  Affairs 
To  continue  hearings  on  S.  901,  to  create 
a   separate   Cabinet-level   Department 
of  Education. 

3302  Dirksen  Building 
10:30  a.m. 
Judiciary 
Immigration  Subcommittee 

To  resume  hearings  on  S.  2552,  proposed 
Allen  Adjustment  and  Employment 
Act. 

2228  Dirksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Defense  Civil  Pre- 
paredness Agency,  CSC,  Federal  Labor 
Relations  Council,  and  the  FEC,  and 
on  supplemental  appropriations  for 
FY  78. 
^  1224  Dirksen  Building 

MARCH  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  S.  2604,  author- 
izing funds  through  fiscal  year  1980  for 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act. 

318  Russell  Building 
Human  Resources 
To  hold  hearings  on  S.  2084.  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
Until  12:30  p.m.      4232  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
5110  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and  S. 
2389.  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  Jurisdiction  of  Fed- 
eral district  covirts. 

2238  Dirksen  Building 
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9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  a  means  of  safe  nu- 
clear waste  disposal. 

Room  to  be  announced 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue   hearings  on  S.   2440.  pro- 
posed Federal   Highway  Improvement 
Act. 

4200  Dirksen  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  U.S.  Coast  Guard. 

S-146.  Capitol 
Commerce.  Science,  and  Transi>ortation 
Merchant   Marine  and  Tourism   Subcom- 
mittee 
To  hold  hearings  on  S.  2158.  to  permit 
the   storing   of   foreign-caught   shark 
fins   at   U.S.   foreign   trade   zones   for 
eventual  exportation  to  foreign  coun- 
tries. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  991.  to  create 
to  separate  Cabinet-level  Department 
of  Education. 

3302  Dirksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  2318,  the  proposed 
Buy  American  Act. 

Room  to  be  announced 
Judiciary 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dirksen  Building 
Select  Ethics 

To  resume  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

Select  Small  Business 

To  resume  hearings  on  S.  807,  to  author- 
ize grants  to  assist  Individuals  and 
small  business  concerns  in  develop- 
ment of  solar  energy  equipment  and 
energy-related  inventions. 

424  Russell  Building 
1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

MARCH  23 
8:00  a.m. 

Agriculture.  Nutrition,  and  Porestrv 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  prooosed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
9:00  a.m. 

Commerce,  Science  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  S.  2603.  author- 
izing funds  through  fiscal  vear  1980 
for  the  National  Traffic  and  Motor  Ve- 
hicle Information  and  Cost  Savings 
Act. 

1202  Dirksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  mark  up  S.  1140,  to  encourage  and 
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assist  States  to  develop  improved  pro- 
grams of  the  conservation  of  "non- 
game"  species  of  fish  and  wildlife. 

4200  Dirksen  Building 
Human  Resources 
To   continue   bearings   on   S.   2084,    the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  p.m.     4232  Dirksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Of- 
fice of  Science  Technology  Policy. 

235  Russell  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  hold  hearings  on  the  status  of  pro- 
posed construction  of  a  Federal  In- 
terstate highway  near  Memphis.  Ten- 
nessee. 

1224  Dirksen  Building 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  resume  oversight  hearings  on  the  wit- 
ness protection  program  of  the  Orga- 
nized Crime  Control  Act  (P.L.  91-452). 
5110  Dirksen  Building 
Veterans'  Affairs 
To  mark  up  S.  2384.  the  Veterans  and 
Survivors  Income  Security  Act. 

412  Russell  Building 
10:00  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  fiscal  year  1979  for  foreign  aid 
programs. 

5-126,  Capitol 
Banking.  Housing,  and  Urban  Affairs 

To  mark  up  S.  1010  and  H.R.  2777.  to 
establish  a  National  Consumer  Coop- 
erative  Bank. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy   Production   and   Supply   Subcom- 
mittee 
To  hold  hearings  on  the  price  differen- 
tial   between    leaded    and    unleaded 
gasoline. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  FY  79  authoriza- 
tions for  EPA  research  and  develop- 
ment. 

4200  Dirksen  Building 

Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  S.  2318,  the 
proposed  Buy  American  Act. 

Room  to  be  announced 
10:30  a.m. 
Judiciary 
Immigration  Subcommittee 

To  resume  hearings  on  S.  2252.  proposed 
Allen    Adjustment    and    Employment 

Act. 

2228  Dirksen  Building 

2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  Independent 
Agencies,  and  on  supplemental  appro- 
priations for  FY  78. 

1224  Dirksen  Building 

MARCH  24 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    hold     oversight    hearings    on    the 
impact  of  building  codes  on  housing 
rehabilitation. 

6302  Dirksen  Building 
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APRIL  3 


9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  hold  hearings  on  S.  394.  proposed 
Bridge  Replacement  and  Rehabilitation 
Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  National  Endowment  for 
the  Humanities. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Coastal 
Zone  Management  Act  (P.L.  92-583). 

235  Russell  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  FY  79  authorizations 
for  security  assistance  programs. 

4221  Dlrksen  BuUdlng 

APRIL  4 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To    hold    oversight    hearings    on     the 
Environmental      Noise      Control      Act 
(P.L.  92-574). 

4200  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold  hearings  on   budget  estimates 
for  FY  79  for  the  Bureau  of  Indian 
Affairs. 

1114  Dlrksen  Building 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury,  Postal  Service,  and  General 
Government  Items,  and  on  supple- 
mental appropriations  for  FY  78. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

6302  Dlrkesn  Building 
Judiciary 

To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  Postal  Service,  and 
Government  items,  and  on  supple- 
mental appropriations  for  FY  78. 

S-128,  Capital 

APRIL  5 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 

Environmental  Noise  Control  Act  (PL 

92-674) . 

4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on   budget  estimates 
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for  FY  79  for  the  Federal  Aviation  Ad- 
ministration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International    Finance    Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities  designed  to  increase  U.S.  ex- 
ports. 

Room  to  be  announced 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  Federal  insurance  for  State 
regulated  money  order  companies. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  oversight  hearings  into  how  the 

U.S.  Coast  Guard  will  benefit  from  two 

proposed  Intergovernmental  Maritime 

Consultative  Organization  treaties. 

235  Russell  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 

Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of   the  reorganization   of 
the  Bureau  of  Indian  Affairs. 

318  Russell  Building 
10:30  a.m. 
Veterans"  Affairs 
To  hold  hearings   to  receive  legislative 
recommendations       from       AM-VETS 
Paralyzed   Veterans    of   America,   and 
Veterans  of  World  War  I. 
Until  1 :00  p.m.        6225  Dlrksen  Building 
APRIL  6 
9:30'a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   resume    oversight    hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Geological  Survey. 
1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79   for   the  National   Railroad 
Passenger  Corporation    (AMTRAK) . 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  Federal  Insurance  for 
State    regulated    money    order    com- 
panies. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  S.  2224,  to  establish 

a  national  ocean  policy,  to  set  forth 

the  missions  of  the  National  Oceanic 

and  Atmospheric  Administration. 

318  Russell  Building 
Judiciary 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 

APRIL  7 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Export-Import  Bank. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  Jointly  with  the  Human 
Resources    Subcommittee    on    Educa- 
tion. Arts,  and  the  Humanities  on  pro- 
posed FY  79-80  authorizations  for  the 
National  Sea  Grant  College  program. 
235  Russell  Building 
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Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  on  S.  797,  to  provide 
that  the  first  court  to  Issue  a  child 
custody    decree   shall    be    binding   on 
other  courts  in  other  States. 

2228  Dlrksen  Building 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Revenue 
Sharing,  and  New  York  City  Seasonal 
Financing  Fund.  Department  of  the 
Treasury. 

1318  Dlrksen  Building 

APRIL  10 
9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  50,  the  Pull  Employment 
and  Balanced  Growth  Act. 

1202  Dlrksen  Buildlnft 
9:30  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2549,  FY  79  au- 
thorizations for  the  National  Science 
Foundation. 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs. 
To   hold   hearings   to   consider   the   re- 
establishment    of    housing    goals    and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
Select  Ethics 
To   resume   closed   hearings   concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407.  Capitol 

1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p:m.  S-407.  Capitol 

APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  225,  to  encour- 
age prompt.  Informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration In  U.S.  district  courts. 

2228  Dlrksen  Building 

9:30  a.m. 
Human  Resources 

Health  and  Sclentlflc  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
comprehensive  Drug  Amendments  Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programis. 

6302  Dlrksen  Building 
Judiciary 

To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dlrksen  Building 

Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 

Until  12:30  p.m.  S-407.  Capitol 
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1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  6:00  p.m.  S-407,  Capitol 

APRIL  12 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  mark  up  proposed  federal  aid  high- 
way legislation. 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  2040,  pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for   FTT   79   for   the  Federal   Railroad 
Administration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 

To   continue  hearings   to  consider   the 

reestablishment  of  housing  goals  and 

proposed  extension  of  existing  housing 

programs. 

6302  Dlrksen  Building 
Commerce.  Science  and  Transportation 
To   hold   hearings   on   proposed   FY   79 
>  authorizations     for    the    U.S.    Coast 

Guard. 

235  Russell  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  242.  1812.  and 

2310.  bills  to  amend  the  Federal  land 

reclamation  laws. 

3110  Dlrksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  author- 
izations for  the  Department  of  Jus- 
tice. 

2228  Dlrksen  Building 
Select  Indians  Affairs 

To  resume  oversight  hearings  on  the 
current  status  of  the  reorganization 
of  the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To   continue   hearings  on  budget  esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 

APRIL  13 
10:00  a.m. 

Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  HUD. 

1318  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations for  the  Export-Import  Bank. 
6302  Dlrksen  Building 
Judiciary 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 

APRIL  14 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  mark  up  of  S,  60,  the  Pull 


EXTENSIONS  OF  REMARKS 

Employment   and    Balanced    Growth 
Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue  hearings  on   budget  esti- 
mates for  FY  79  for  HUD. 

1318  Dlrksen  Building 

APRIL  17 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  propos- 
ing an  extension  of  certain  programs 
of  the  Economic  Opportunity  Act. 

4232  Dlrksen  Building 
9:30  a.m. 
Environmental  and  Public  Worlcs 
Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrlcsen  Building 
10:00  a.m. 
Commerce,  Science,  and  Traoisportation 
To    hold    hearings    on    H.R.    9370    and 
S.   2582,    to  provide   for  the  develop- 
nxent  of   aquaculture   in   the  United 
States. 

235  Russell  BuUdlng 
APRIL  18 
9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2090  and 
S.  2081,  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Oppor- 
tunity Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,   and   Urban  Affairs 
International  Finance  Subcommittee 
To   resume   hearings  on   U.S.   programs 
and  facilities  designed  to  Increase  U.S. 
exports. 

Room  to  be  announced 
Banking,  Housing,  and  Urban  Affairs. 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographic  placement  of 
electric  funds  transfer  systems. 

5302  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  FTT  79  authoriza- 
tions for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  In  response 
to   petitioning  Indian   tribes  seeking 
an    acknowledgment    of     a    Federal 
relationship. 

5110  Dlrksen  Building 
APRIL  19 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
fiscal   year   1979  for  the  Urban  Mass 
Transportation  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue   hearings  on   S.   2096,   the 
Right  to  Financial  Privacy  Act,  and 
S.    2293,    to    modernize    the    banking 
laws   with   regard   to   the   geographic 
placement  of  electric  funds  transfer 
systems. 

6302  Dlrksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  BuUdlng 
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APRIL  ao 

9:30  ajn. 

Appropriations 
Agriculture  Subcommittee 
To    resume    bearings    on    budget    esti- 
mates for  FY  79  for  the  Department 
of  Agriculture  and  related  agencies. 
1224  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   continue  hearings  on   budget  esti- 
mates for  FT  79  for  NASA. 

1318  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial    Institutions    Subcommittee 
To   continue   hearings  on   S.   2096,   the 
Right  to  Financial  Privacy  Act,  and 
S.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric  funds  transfer  S3^- 
tems. 

5302  Dlrksen  Building 

Select  Indian  Affairs 

To  resume  hearings  on  S.  2375,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

318  Russell  Building 

APRIL  21 
9:30  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery 
Subcommittee 
To  hold  hearings  on  S.  1314,  to  provide 
that  State  and  Federal  prisoners  may 
petition  the  Federal  courts  for  a  writ 
of  habeas  corpus. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD   Independent   Agencies   Subcommit- 
tee 
To   continue   hearings  on   budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  BuUdlng 

APRIL  24 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

6302  Dlrksen  Building 

APRIL  25 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570.  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4332  Dlrksen  Bulldlrg 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

6302  Dlrksen  Building 

APRIL  26 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570.  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dlrksen  BuUdlng 


6724 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  budget  estimates  for 

FY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  for 

Building  Sciences. 

1318  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  ConRall  and  the  U.S.  Rail- 
road AMOCiatlon. 

1324  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery   Conservation    and    Management 
Act  (PX.  94-266). 

235  Russell  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dlrksen  BuUdlng 


APRIL  27 


10:00  a.m. 


Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on   the 
Fishery  Conservation  and  Management 
Act  (P.L. 94-265). 

6226  Dlrksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

MAY  1 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  markup  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  jurisdic- 
tion. 

5302  Dlrksen  Building 

MAY  2 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on   budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 
MAY  3 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation    authorized     funds     for     those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 

MAY  4 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
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programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  Dlrksen  Building 
May  5 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 
MAY  17 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 

To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries to  hold  down  Imports  of  U.S. 
goods. 

5302  Dlrksen  Building 

CANCELLATIONS 

MARCH   15  ' 

9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  funding 
for  roads  on  Indian  lands. 

4200  Dlrksen  Building 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 

To  hold  hearings  on  S.  571,  to  provide 

for  direct  enforcement  action  by  HUD 

In    discriminatory    housing    practices. 

2228  Dlrksen  Building 
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(Legislative  day  of  Monday,  February  6, 1978) 


The  Senate  met  at  8:30  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
QuENTiN  N.  BuRDtcK,  a  Senator  from  the 
State  of  North  Dakota. 


PRAYER 

The   Chaplain,   the   Reverend   L.   R. 
Elson,  D.D.,  offered  the  following  prayer: 
Let  us  pray. 

"Lord  of  all  life,  below,  above 
Whose  light  is  truth,  whose  warmth  is 

love, 
BeforefThy  ever-blazing  throne 
We  ask  no  lustre  of  our  own. 

"Grant  us  Thy  truth  to  make  us  free. 
And  kindling  hearts  that  bum  for  Thee 
Till  all  Thy  living  altars  claim 
One  holy  light,  one  heavenly  flame." 
— Oliver  Wendell  Holmes,  1848. 

O  Thou  Ught  of  lights,  burn  out  of  us 
all  that  is  base  and  mean  and  ugly  and 
shine  into  our  souls  that  we  may  be 
guided  by  the  pure  light  of  Thy  presence 
until  our  work  is  done  and  done  well. 
Then  grant  that  we  may  rest  in  the  peace 
of  those  who  are  righteous  in  Thy  sight. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  legisla- 
tive session,  that  the  Legislative  Journal 
be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NOMINATIONS 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.    Senate, 
President  pro  tempore, 
Washington,  D.C.,  March  14,  1978 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Quentin  N.  Bcrdick  a 
Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

James   O.   Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 

RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD  addressed  the 
ChBlr. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
two  nominations  under  Department  of 
Justice. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  would  only  advise  the  majority 
leader  that  both  these  items  under  New 
Reports,  Department  of  Justice,  are 
cleared  for  action  on  this  calendar,  and 
we  have  no  objection  to  them. 

Mr.  President,  I  would  revise  my  re- 
marks to  identify  those  two  nominations 
as  the  first  two  items  appearing  under 
Department  of  Justice,  being  James  R. 
Williams,  of  Ohio,  and  Richard  W.  Neh- 
ring,  of  Iowa,  that  are  cleared  on  this 
calendar  for  action  a.*  this  time 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  R.  Wil- 
liams, of  Ohio,  to  be  U.S.  attorney  for 
the  northern  district  of  Ohio. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Richard  W.  Neh- 
rlne.  of  Iowa,  to  be  U  S.  marshal  for  the 
southern  district  of  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  end  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 


Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  untinimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee) 
is  recognized,  as  in  legislative  session, 
for  not  to  exceed  15  minutes. 

Mr.  CHAFEE.  I  thank  the  Chair. 


S     2739— FEDERAL    BUILDINGS    AR- 
TISTIC ENHANCEMENT  ACT 

Mr  CHAFEE.  Mr.  President,  every  day 
we  and  our  staffs  come  to  work  in  build- 
ings rich  in  works  of  art  and  historical 
heritage.  Do  we  take  these  surroundings 
for  granted?  I  do  not  think  so— at  least 
I  hope  not.  Our  Capitol  and  indeed  all 
the  artistic  and  cultural  tresisures  of 
Washington.  DC.  call  forth  thousands  of 
visitors  from  homestate  communities 
each  year.  But  Washington,  D.C.,  has  no 
claim  to  being  the  only  locus  point  of  fine 
American  art.  The  Smithsonian  Institu- 
tion recognizes  this  and  has  established 
its  sites  program  for  the  loan  of  Smith- 
sonian treasures  to  other  groups.  Nor  is 
artistic  talent  limited  to  one  or  a  few 
locations.  Many  of  our  countrv's  com- 
munities can  boast  of  fine  artists. 

Mr.  President.  I  make  these  remarks 
to  preface  my  introduction  today  of  leg- 
islation to  nrovide  a  program  for  acquir- 
ing, exhibiting,  and  circulating  works  of 
art  and  historv  among  Federal  buildings. 
I  am  very  pleased  that  Senator  Moyhi- 
HAN  htis  agreed  to  be  a  principal  co- 
sponsor  of  this  bUl.  When  we  think  of 
the  millions  of  peoole  who  work  in  and 
visit  Federal  buildings  dailv,  it  makes 
sense  to  refuse  to  condemn  these  build- 
ings to  a  sterile  existence. 

My  bill  will  provide:  First,  a  program 
for  exhibiting  and  circulating,  among 
GSA-managed  Federal  buildings,  works 
of  art  loaned  bv  contemporary  Amer- 
ican artists.  Artists  from  various  geo- 
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graphical  locations  will  be  represented. 
GSA  would  seek  assistance  from  the 
National  Endowment  for  the  Arts  in 
selecting  the  artists. 

Second,  the  bill  directs  the  General 
Services  Administration  to  work  with  the 
Smithsonian  Institution  to  develop  for 
Federal  buildings,  exhibits  of  Smithso- 
nian works  which  reflect  the  heritage  of 
our  Nation.  The  exhibits  would  circu- 
late among  our  Federal  buildings,  with 
special  preference  given  to  smaller  com- 
munities which  do  not  have  convenient 
access  to  museums  of  art  and  history. 
Also,  this  program  would  give  thousands 
of  people  from  communities,  large  and 
small,  who  cannot  visit  Washington,  a 
chance  to  view  cultural  and  historic 
treasures  from  the  Smithsonian.  This 
section  would  be  coordinated  with  the 
Smithsonian  Sites  program. 

Finally,  the  legislation  provides  statu- 
tory authority  to  an  existing  GSA  pro- 
gram to  acquire  and  install  works  of  art 
in  Federal  buildings  under  the  agency's 
jurisdiction,  and  would  extend  this  au- 
thority to  buildings  leased  by  GSA,  as 
well. 

As  we  recall,  this  is  a  new  venture.  We 
already  have  some  guidance  In  legisla- 
tion suggesting  that  in  GSA-owned 
buildings  there  be  works  of  art,  but  this 
would  extend  it  and  make  it  mandatory 
that  works  of  art  be  in  GSA-leased 
buildings. 

The  Administrator  shall  utilize  one- 
half  of  1  percent  of  the  total  funds  ex- 
pended for  construction,  alteration,  and 
repair  of  public  buildings  and  one-twen- 
tieth of  1  percent  expended  for  the  lease 
of  public  buildings,  for  the  purposes  set 
forth  in  this  bill.  Thus,  the  program  will 
not  be  a  financial  drain  on  existing 
budgets,  nor  will  it  involve  large  au- 
thorizations. Yet  we  shall  realize  great 
benefits  from  our  dollar  through  initia- 
tives to  bring  our  artistic  heritage  to 
many  more  communities. 

Mr.  President,  in  1976.  the  Committee 
on  Environment  and  Public  Works  and 
the  Congress  passed  the  Public  Build- 
ings Cooperative  Use  Act.  This  legisla- 
tion was  a  major  step  in  opening  our 
Federal  buildings  to  use  by  the  com- 
munity, both  during  and  after  work 
hours.  In  addition,  the  act  authorized 
the  use  of  Federal  building  entry-level 
space  for  shops  and  restaurants.  The 
legislation  I  will  introduce  today  will 
continue  and  broaden  the  commitment 
to  make  our  Federal  buildings  a  source 
of  pride  to  their  respective  communities. 
It  would  say  to  the  GSA:  "We  want  you 
to  continue  the  art-in-archltecture  pro- 
gram at  the  current  level,  at  a  mini- 
mum. We  do  not  want  the  one-half  of 
1  percent  decreased  to  three-eighths  or 
one-fourth  of  1  percent  or  zero,  de- 
pending on  the  whims  of  current  man- 
agement." 

From  1972  through  the  end  of  fiscal 
year  1977,  GSA  commissioned  55  works 
of  art  at  a  cost  of  approximately  $2.8 
million,  for  Federal  buildings  across  the 
country.  The  program  was  originally 
limited  to  new  construction  in  the  past 
and  was  temporarily  cut  to  three-eighths 
of  1  percent  for  awhile.  However,  the 
program  has  recently  been  expanded  to 


existing  structures,  making  art  possible 
for  historic  landmarks.  For  example,  the 
old  post  office  in  Washington.  D.C., 
which  will  soon  undergo  an  $18  million 
renovation,  will  include  works  of  art  and 
will  also  incorporate  the  multiuse  con- 
cept. And  I  propose  to  expand  the  Fed- 
eral buildings  art  program  to  GSA- 
leased  buildings,  as  well. 

The  Committee  on  Environment  and 
Public  Works  has  jurisdiction  over  GSA's 
public  buildings  program.  As  a  member 
of  that  committee.  I  look  forward  to 
working  with  GSA  and  representatives 
of  the  Federal  and  private  art  commu- 
nity to  explore  the  initiatives  in  this 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2739 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Buildings  Artis- 
tic Enhancement  Act." 

Sec.  2.  The  Public  Buildings  Act  of  1959, 
as  amended,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  18  (a)  (1)  The  Administrator  of  Gen- 
eral Services,  with  the  advice  and  assistance 
of  the  Chairman  of  the  National  Endowment 
for  the  Arts  (hereinafter  referred  to  as  the 
Chairman) ,  shall  acquire  by  loan,  or  by  lease 
at  nominal  fees,  works  of  art  by  -living 
American  artists.  Works  of  art  acquired  un- 
der this  subsection  shall  be  organized  Into 
exhibitions  and  circulated  on  a  rotating 
basis  by  the  Administrator  among  public 
buildings  throughout  the  United  States. 
Such  works  of  art  shall  be  selected  from 
artists  representative  of  the  different  regions 
of  the  United  States  and  Its  territories,  and 
shall  Include  diverse  media. 

"(2)  (A)  The  Administrator,  In  conjunc- 
tion with  the  Chairman  of  the  Smithsonian 
Institution,  shall  develop  exhibitions  which 
reflect  the  artistic,  cultural,  social,  scientific, 
and  Industrial  heritage  of  the  United  States 
or  Illustrate  the  contl:iulng  development  of 
the  Nation's  art.  culture,  society,  science,  and 
Industry. 

"(B)  The  Administrator  shall  circulate  and 
show  exhibits  developed  under  this  subsec- 
tion In  public  buildings  throughout  the 
United  States.  Preference  shall  be  given  to 
public  buildings  In  communities  that  other- 
wise do  not  have  convenient  access  to  mu- 
seum.s  of  art  and  history. 

"(C)  The  Administrator  shall  reimburse 
the  Smithsonian  Institution  an  amount  not 
less  than  the  cost  to  the  Institution  of  car- 
rying out  the  provisions  of  this  subsection. 

"lb)(l)  The  Administrator,  with  the  ad- 
vice and  assistance  of  the  Chairman,  shall 
acquire  by  purchase  and  Install  suitable 
works  of  art  In  public  buildings  (Including 
temporary  Installation  In  leased  buildings), 
and  provide  for  necessary  services  to  keep 
and  preserve  such  works  of  art  In  a  state 
of  high  quality.  In  carrying  out  this  subsec- 
tion, the  Admlnl-itrator  shall  Insure  that 
(A)  preference  Is  given  works  of  art  that  re- 
flect the  common  heritage,  or  the  unique 
characteristics,  of  the  region  of  the  country 
In  which  they  will  be  Installed,  (B)  public 
buildings  selected  to  receive  such  works  of 
art  are  equitably  distributed  within  the 
United  States  and  Its  territories,  and  (C) 
such  works  of  art  reflect  the  diversity  of  ar- 
tistic media  and  techniques. 

'■(2)  In  carrying  out  the  provisions  of  this 
section,  the  Administrator,  with  the  advice 


and  assistance  of  the  Chairman,  shall  estab- 
lish such  procedures  as  may  be  necessary  to 
encourage  artists.  Including  local  artists,  to 
participate  In  such  program,  and  to  award 
commissions,  with  or  without  competition 
He  shall  encourage  the  selection  of  a  variety 
of  compatible  works  for  the  enhancement  of 
each  such  public  building. 

"(o)(l)  The  Administrator  Is  authorized 
to  utilize  for  the  purposes  of  this  section  one- 
half  of  one  per  centum  of  the  total  sums 
available  In  fiscal  year  1979  and  each  fiscal 
year  thereafter  for  the  design,  construction, 
repair,  renovation,  alteration,  and  acquisi- 
tion of  public  buildings,  and  one-twentieth 
of  one  per  centum  of  the  sums  available  for 
the  lease  of  public  buildings. 

"(2)  Poinds  available  under  this  subsec- 
tion shall  be  available,  without  fiscal  year 
limitation,  to  the  Administrator  for  the  pur- 
poses set  forth  In  subsections  (a)  and  (b)  of 
this  section:  Provided.  That  not  to  exceed  15 
per  centum  of  such  funds  shall  be  expended 
for  purposes  set  forth  In  paragraph  (a)(1), 
not  to  exceed  10  per  centum  shall  be  ex- 
pended for  purposes  set  forth  in  paragraph 
(a)  (2).  and  not  to  exceed  75  per  centum  of 
such  funds  shall  be  expended  for  purposes 
set  forth  In  subsection  (b). 

"(d)  As  used  in  this  Act,  the  term  'works 
of  art'  Includes,  but  is  not  limited  to,  paint- 
ings, sculptures,  mosaics,  tapestries,  crafts, 
ceramics,  and  photographs." 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Delaware  <Mr.  Roth)  is  rec- 
ognized, as  in  legislative  session  for  not 
to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Delaware  yield  to  me  for 
a  moment? 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President,  under  the 
order  previously  entered,  I  am  allocated 
15  minutes  on  special  order  time  this 
morning.  I  ask  unanimous  consent  that 
I  may  yield  that  15  minutes  to  the  dis- 
tinguished Senator  from  Delaware  for 
his  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  ROTH.  I  thank  the  senior  Senator 
from  Tennessee  for  his  thoughtfulness  in 
granting  me  his  time. 


THE  PANAMA  CANAL  TREATIES 

Mr.  ROTH.  Mr.  President,  the  Sen- 
ate's decision  on  the  Panama  Canal 
Treaties  will  have  very  important  impli- 
cations for  the  future  security  and  the 
economy  of  the  United  States.  I  am  proud 
of  our  predecessors  in  this  body  who  at 
the  turn  of  the  century  showed  the  wis- 
dom and  foresight  to  recognize  our  inter- 
ests in  the  canal,  advise  and  consent  to 
the  1903  treaty  with  Panama,  and  ap- 
propriate millions  of  dollars  to  construct 
a  facility  that  is  a  lasting  monument  to 
American  technology  and  industry. 

Seventy-five  years  later,  the  Senate 
is  again  called  upon  to  make  a  historic 
decision.  With  the  passage  of  time,  our 
stake  in  the  Panama  Canal  has  not  di- 
minished. It  has  expanded  as  our  involve- 
ment in  the  world  has  expanded.  At  the 
beginning  of  this  century,  the  United 
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states  did  not  have  security  interests  and 
commitments  around  the  world.  Now  we 
have,  and  the  Panama  Canal  is  vital  to 
our  ability  to  meet  these  commitments. 
At  the  beginning  of  this  century,  inter- 
national trade  accounted  for  only  a  very 
small  part  of  our  economy.  Today,  ex- 
ports provide  jobs  for  millions  of  Amer- 
ican industrial  workers  and  farmers,  and 
we  Import  many  raw  materials  that  are 
critical  to  maintaining  a  healthy  Ameri- 
can economy. 

I  disagree  with  some  who  say  that  the 
canal  is  no  longer  important  to  the 
United  States  or  that  it  will  no  longer 
be  by  the  end  of  this  century.  Only  two 
decades  ago,  many  people  were  saying 
the  same  things  about  our  railroads.  Even 
more  recently,  it  was  conventional  wis- 
dom that  coal  was  on  its  way  out  as  a 
major  energy  source. 

There  is  little  more  permanent  in  our 
world  than  the  location  of  oceans  and 
continents.  A  glance  at  the  globe  con- 
firms the  importance  of  a  few  geographi- 
cal chokepoints— the  Straits  of  Gibral- 
tar, the  Suez  Canal,  the  Straits  of  Ma- 
lacca, and  the  Panama  Canal.  These 
strategic  waterways  will  continue  to 
have  vital  importance  to  International 
commerce  and  the  world's  navies.  The 
key  issue  in  our  debate  in  the  Senate, 
therefore,  is  not  whether  or  not  the  Pan- 
ama Canal  remains  important  to  the 
United  States  because  it  does,  but  what 
kinds  of  arrangements  with  the  Republic 
of  Panama  will  best  protect  our  security 
and  economic  Interests  in  the  use  of 
the  canal.  These  treaties  must  be  judged 
not  on  the  basis  of  emotional  arguments, 
nationalism,  or  the  legal  issue  of  who 
has  sovereignty.  We  must  judge  them  on 
whether  or  not  they  advance  American 
security  and  commercial  interests.  On 
this  issue,  intelligent  and  patriotic  Amer- 
icans disagree. 

Over  the  past  few  weeks,  I  have  lis- 
tened to  the  debate  and  have  kept  an 
open  mind  on  these  treaties.  I  have 
talked  to  supporters  and  to  opponents. 
It  is  my  belief  that  it  is  important  in 
evaluating  these  treaties  to  understand 
the  basic  thrust  of  what  they  do. 

The  general  thrust  is  that  the  United 
States  retains  very  substantial  rights  in 
the  Panama  Canal  through  the  year 
1999.  After  that  time,  American  strategic 
and  economic  interests  are  protected 
only  by  the  so-called  Neutrality  Treaty. 
For  this  reason,  I  believe  that  the  Neu- 
trality Treaty  is  the  key  document  we 
are  considering,  and  for  this  reason,  I 
voted  with  the  leadership  in  urging  that 
the  neutrality  treaty  be  considered  first. 
I  do  not  believe  the  Neutrality  Treaty 
adequately  protects  American  interests 
after  the  year  1999,  and  for  this  reason 
I  will  not  vote  for  it.  It  does  not  repre- 
sent a  sound  basis  for  constructing  a 
new  partnership  with  the  Republic  of 
Panama;  instead  it  carries  the  seeds  of 
future  conflict.  The  Neutrality  Treaty 
does  not  provide  any  effective  role  for  the 
United  States  in  operating  and  main- 
taining the  canal  beyond  the  year  1999. 
These  very  fundamental  deflciencles 
cannot  be  r«lifled  by  the  leadership 
amendments.  The  changes  that  would 


be  needed  are  so  fundamental  and  far- 
reaching  that  the  only  means  of  salvag- 
ing this  treaty  would  be  to  return  it  to 
the  President  with  instructions  to  com- 
pletely renegotiate  a  number  of  impor- 
tant provisions. 

As  presently  drafted,  and  as  amended 
by  the  leadership  amendments,  the  Neu- 
trality Treaty  does  provide  the  United 
States  with  the  right  to  intervene  mili- 
tarily should  the  regime  of  neutrality 
set  out  in  the  treaty  be  violated.  It  also 
imposes  certain  obligations  on  Panama 
regarding  the  maintenance  of  the  canal, 
tolls,  and  rules  of  transit.  Panama 
pledges  not  to  allow  foreign  countries  to 
operate  the  canal  or  to  maintain  mili- 
tary forces,  defense  sites  or  military  in- 
stallations in  the  Republic  of  Panama. 
These  obligations,  however,  are  often 
vaguely  worded.  They  are  not  unambigu- 
ous. They  are  subject  to  different  Inter- 
pretations by  the  United  States  and 
Panama.  Moreover,  they  are  paper  rights 
and  obligations.  There  is  no  effective 
mechanism  to  enforce  them  except  in 
one  case — a  major  conventional  war. 

Consider  the  question  of  tolls.  The 
Neutrality  Treaty  provides  that  tolls  and 
other  charges  shall  be  "just,  reasonable, 
equitable,  and  consistent  with  the  prin- 
ciples of  international  law."  It  does  not 
provide  for  any  U.S.  participation  in  set- 
ting toll  rates.  "Just."  "reasonable."  and 
"equitable"  are  all  very  imprecise  and 
subjective  terms.  What  does  "just" 
mean?  What  is  just  to  one  man  may  be 
rank  injustice  to  another  man.  What 
does  "equitable"  mean?  One  may  argue 
that  it  means  no  higher  rate  is  charged 
to  one  country  than  another,  but  it  is  not 
difficult  for  me  to  imagine  a  Panamanian 
Government  arguing  that  it  is  equitable 
to  charge  ships  of  developed  countries 
more  than  ships  of  developing  countries. 
What  is  "reasonable"  rate?  OPEC  coun- 
tries argue  that  extortionist  oil  prices 
are  reasonable.  What  principles  of  in- 
ternational law  govern  toll  rates? 

The  supporters  of  this  treaty  argue 
that  Panama  will  have  a  national  eco- 
nomic interest  in  maintaining  rates  com- 
petitive with  other  forms  of  transporta- 
tion. In  my  judgment,  it  is  very  foolish 
to  rely  on  a  presumed  identity  of  the 
interests  of  the  country  that  operates 
the  canal.  It  is  unwise  to  trust  in  im- 
precise and  uncertain  projections  of 
competitive  transportation  costs  over  the 
period  that  this  treaty  will  operate, 
which  theoretically  extends  forever. 
There  are  no  easy  alternatives  to  the 
canal.  Shipping  around  Cape  Horn  at 
the  southern  tip  of  South  America  adds 
9,000  miles  to  the  distance  between  the 
east  and  west  coast,  while  the  other  al- 
ternative would  be  transshipment  by 
train  or  truck  across  the  continental 
United  States,  adding  extra  handling 
and  other  costs. 

It  is  not  at  all  unlikely  that  the 
United  States  and  Panama  will  have 
differences  of  opinion  on  toll  charges  or 
on  the  rules  governing  transit.  Nor  is  it 
unlikely  that  the  two  countries  will 
have  differences  on  the  amount  of  rev- 
enue that  should  be  used  for  the  pur- 
pose of  maintaining  the  canal  in  tip- 


top working  order.  In  these  cases,  what 
mechanisms  does  the  Neutrality  Treaty 
provide  to  resolve  the  dispute? 

There  is  no  mechanism  for  arbitra- 
tion. There  is  no  requirement  for  a  fact- 
finding body  or  for  referral  to  an  inter- 
national body  such  as  the  World  Court 
or  the  Organization  of  American  States. 
The  only  alternatives  provided  the 
United  States  are  those  of  traditional 
diplomacy  and  the  right  of  military  in- 
tervention to  protect  the  regime  of  neu- 
trality. 

Military  intervention  is  not  an  effec- 
tive means  of  settling  a  dispute  on  an 
economic  issue,  such  as  the  rate  of  tolls. 
After  the  year  1999,  it  would  require 
mounting  a  military  operation  from  the 
continental  United  States  or  Puerto 
Rico.  The  costs  of  such  an  operation 
would  be  staggering— both  financially 
and  politically.  Consequently,  even  the 
threat  of  military  intervention  would 
not  be  an  effective  bargaining  tool  on 
the  economic  disputes  that  could  arise 
at  the  end  of  American  control  in  22 
more  years. 

Consider  now  our  right  to  transit  im- 
der  the  Neutrality  Treaty.  In  a  war  simi- 
lar to  World  War  II.  the  United  States 
could  and  probably  would  intervene  to 
protect  its  use  of  the  Panama  Canal 
against  any  immediate  threat.  But  the 
more  likely  kind  of  military  contingency 
would  be  a  limited  war  or  crisis  like  the 
Cuban  missile  crisis  of  1962.  This  kind 
of  war  would  require  the  United  States 
to  move  military  ships  or  men  through 
the  canal  in  a  hurry.  We  would  have  the 
right  under  the  leadership  amendments 
to  send  our  ships  to  the  head  of  the  line, 
but  what  good  will  that  do  if  leftist  labor 
unions  in  Panama  prevented  or  delayed 
these  ships  from  moving  through  the 
locks.  What  if  the  Panamanian  Govern- 
ment itself  announced  that  it  was  sym- 
pathetic to  the  opponents  of  the  United 
States  and  closed  the  canal  for  several 
days  for  repairs. 

These  are  hardly  far-fetched  scenar- 
ios. Our  only  refourse  under  the  neu- 
trality treaty  would  be  to  send  in  Ameri- 
can troops  to  protect  our  transit  rights, 
but  once  again,  this  is  not  a  viable  means 
of  enforcing  our  rights.  Such  action 
would  only  precipitate  a  second  crisis 
and  require  new  military  actions  on  a 
second  front  In  addition  to  the  already 
existine  military  reouirements.  It  would 
precipitate  fighting  around  the  canal, 
presenting  a  high  risk  that  it  would  be 
put  out  of  operation  for  days,  weeks,  or 
months  completely  thwarting  the  orig- 
inal purpose  of  the  intervention. 

In  sum,  Mr.  President,  military  Inter- 
vention is  an  effective  means  of  defend- 
ing American  rights  under  the  regime  of 
neutrality  only  in  the  most  extreme  clr- 
cu-nstances  There  is  no  protection  pro- 
vided in  the  treaty  against  the  more 
likely  threats  of  petty  harassments  or 
disputes  on  economic  issues. 

The  United  States  has  a  very  im- 
portant asset  in  the  canal.  I  believe  a 
new  partnership  with  Panama  is  needed, 
that  with  creative  and  farsighted  diplo- 
macy such  a  partnership  could  be  devel- 
oped protecting  the  Interests  of  both  the 
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united  States  and  Panama.  Such  a 
partnership  would  Involve  the  United 
States  and  the  Republic  of  Panama 
jointly  operating  the  canal  for  the  bene- 
fit of  world  commerce,  jointly  setting 
rates  and  rules  of  transit.  It  would  also 
join  the  two  coimtries  in  a  firm  com- 
mitment to  construct  a  new  sea-level 
canal  if  their  joint  Interests  and  inter- 
national shipping  required  It.  Such  a 
partnership  would  recognize  the  legiti- 
mate Interests  of  Panama  as  the  nation 
occupying  the  strategic  isthmus  between 
the  world's  two  greatest  oceans  and  the 
legitimate  interests  of  the  United  States 
as  the  builder  of  the  canal  and  its  largest 
user. 

Mr.  President,  it  has  been  predicted 
that  if  these  treaties  are  rejected,  there 
could  be  serious  disturbances  in  Panama. 
I  do  not  think  this  danger  should  be 
lightly  discarded.  I  believe,  however,  that 
the  two  treaties  taken  together  create  a 
situation  that  in  the  long  rim  is  fraught 
with  greater  dangers  for  the  kind  of  close 
American-Panamanian  relations  that  are 
needed  to  maintain  our  use  of  the  canal. 
The  transition  period  through  the  year 
1999.  as  outlined  In  the  Panama  Canal 
Treaty  and  proposed  implementing  legis- 
lation, will,  in  my  judgment  be  a  very 
dlfBcult  one.  with  many  possibilities  for 
a  series  of  American -Panamanian  crises. 
And.  as  I  have  pointed  out,  after  the 
year  1999,  vital  American  economic  and 
military  interests  are  not  adequately  pro- 
tected creating  the  risks  of  a  continuing 
difficult  relationship.  In  sum,  the  treaties 
are  unlikely  to  accomplish  their  central 
purpose— the  establishment  of  a  new  and 
better  arrangement  protecting  American 
use  of  the  canal. 

I.  therefore,  wholeheartedly  endorse  the 
suggestion  made  by  Senator  ORirriN  to 
return  these  treaties  to  the  President  for 
renegotiation.  I  believe  the  Senate 
should  advise  the  President  of  the  kind 
or  kinds  of  provisions  we  find  desirable 
and  that  a  special  Senate  advisory  com- 
mittee on  the  Panama  negotiations 
should  be  established  to  work  with  the 
executive  branch  in  devising  new  and 
beneficial  arrangements  with  the  Repub- 
lic of  Panama  protecting  this  most  im- 
portant asset  to  both  our  nations. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  ACTlTTQ  PRESIDENT  pro  tem- 
pore. TTj',  olsrk  will  call  the  roll. 

The  .wistant  legislative  clerk  pro- 
ceeded w)  call  the  roll. 

M;  MARK  O  HATFIELD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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UNITED     STATES-ROMANIAN     ECO- 
NOMIC RELATIONS 

Mr.  BCARK  O.  HATFIELD.  Mr.  Presi- 
dent, in  less  than  1  month,  the  President 
of  Romania,  the  Honorable  Nicolae 
Ceausescu,  will  be  coming  to  the  United 
States  to  meet  with  President  Carter  to 
discuss  various  Issues  of  mutual  concern 
to  both  of  our  countries.  Of  course,  one 
of  the  m^or  topics  of  discussion  will  be 


the  future  of  the  long-term  economic 
relations  between  the  United  States  and 
Romania,  particularly  as  they  relate  to 
an  extension  of  most-favored -nation 
tariff  treatment  for  Romania. 

With  the  granting  of  MFN  to  Romania 
3  years  ago  through  the  United  States- 
Romanian  Trade  Agreement,  Congress 
took  a  major  step  toward  normalizing 
trade  between  our  two  nations.  In  1976 
U.S.  trade  with  Romania  reached  $448 
million,  an  increase  of  about  40  percent 
over  the  1975  two-way  figure.  Even  more 
revealing  is  the  growth  in  trade  between 
1965  and  1977.  From  a  trade  total  valued 
at  $8  million  in  1965,  bilateral  trade 
reached  $79.5  million  in  1970,  and  pre- 
liminary figures  show  that  it  has  climbed 
to  an  alltime  high  of  almost  $500  million 
in  1977.  The  United  States  has  continued 
to  maintain  a  positive  trade  surplus  In 
each  of  chese  years,  helping  our  balance- 
of -payments  position. 

Because  I  recognize  the  realities  of 
global  economic  interdependence,  I  be- 
lieve it  is  in  the  best  long-term  economic 
interests  of  the  United  States  to  expand 
our  ties  with  Romania.  I  hark  back  to 
my  days  as  Governor  of  Oregon  when  we 
organized  some  of  the  first  trade  missions 
to  Japan.  Now  our  State  supplies  some 
60  percent  of  Japan's  wheat  imports  and 
we  maintain  a  healthy  local  trade  sur- 
plus. At  that  time,  I  stressed  that  trade 
builds  two  types  of  bridges — economic 
and  personal.  We  have  certainly  seen 
such  bridges  built  with  the  Romanians 
over  the  past  years  as  a  direct  result  of 
the  most-favored-nation  trade  status 
which  we  have  accorded  the  Romanians. 
Mr.  President.  It  is  my  belief  that  an 
expansion  of  our  commercial  relations 
with  Romania  can  play  a  significant  role 
in  encouraging  her  economic  and  politi- 
cal Independence.  In  fact,  a  central  rea- 
son for  urging  a  continuation  of  MFN 
treatment  for  Romania  is  the  unique  role 
it  occupies  among  the  Comecon  coun- 
tries. The  independence  shown  by  Presi- 
dent Nicolae  Ceausescu  in  his  political 
and  economic  relations  with  the  Soviet 
Union  and  fellow  Warsaw  Pact  and 
Comecon  allies  is  well-recognized  and 
should  be  encouraged.  I  do  not  pretend 
that  Romania  is  an  ally  of  the  United 
States,  but  she  Is  a  country  with  whom 
we  can  minimize  our  differences  as  we 
broaden  our  ties.  Because  of  the  inde- 
pendence shown  by  Romania,  I  believe 
that  it  would  certainly  be  appropriate  for 
discussions  to  take  place  between  the  ap- 
propriate congressional  committees  and 
the  State  Department  regarding  sugges- 
tions that  a  more  long-term  extension  of 
MFN  status  be  granted  to  Romania. 

As  the  author  of  a  human  rights 
amendment  to  last  year's  Omnibus  Mul- 
tilateral Institutions  Act  of  1977  (which 
was  defeated  on  the  Senate  floor  because 
some  thought  it  too  strict) ,  I  am  natu- 
rally Interested  in  questions  surrounding 
Romania's  emigration  policies.  As  my 
colleagues  are  well  aware,  such  concerns 
are  fundamentally  linked  to  the  granting 
of  MFN  status.  From  the  information 
that  I  have  reviewed,  it  appears  that  Ro- 
mania Is  making  positive  efforts  to  liber- 
alize its  emigration  policies.  Certainly 
when  compared  with  the  situation  before 
MFN,  there  have  been  marked  improve- 


ments. While  I  firmly  believe  that  the 
emigration  issue  should  continue  to  be 
monitored  closely  to  insure  that  emigra- 
tion remains  an  option  for  those  wanting 
to  leave  the  country,  I  am  convinced  that 
it  is  only  within  the  framework  of  a  firm 
relationship  between  our  two  countries, 
of  which  MFN  forms  a  part,  that  such 
positive  results  as  we  have  seen  In  the 
past  few  years  can  be  encouraged  and 
expanded. 

Mr.  President,  I  would  hope  that  the 
Carter  administration  wm  carefully 
study  the  future  long-term  economic 
relations  between  the  United  States  and 
Romania,  and  that  it  will  take  appropri- 
ate actions  to  solidify  the  growing  coop- 
eration between  our  two  countries.  Again, 
such  discussion  might  begin  with  a  re- 
evaluation  of  the  present  1-year  ex- 
tension of  MFN  to  Romania. 

I  ask  unanimous  consent  that  the  time 
I  have  consumed  in  speaking  may  be 
considered  as  having  come  out  ci  the 
time  of  the  Senator  from  Tennessee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MARK  O.  HATFIELD.  I  suggest 
the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  POUNDING  FATHERS  SAY  A 
TREATY  CANNOT  DISPOSE  OF 
FEDERAL  PROPERTY  WITHOUT 
ENABLING  LEGISLATION 

AMENDMENTS  NOS.  84  AND  89  AND  DECLARATION 
NO.    1 

Mr.  GOLDWATER.  Mr.  President,  I 
wish  to  direct  the  attention  of  the  Senate 
once  again  to  the  fimdamental  question 
of  whether  or  not  the  President  can,  by 
a  treaty,  dispose  of  territory  or  property 
of  the  United  States,  without  the  enact- 
ment of  authorizing  legislation  by  the 
Congress.  The  answer  to  this  question 
underlies  the  validity  of  the  two  pend- 
ing treaties  and  we  cannot  ignore  it. 

To  assure  that  the  issue  gets  the  atten- 
tion it  deserves,  I  am  submitting  today 
two  amendments  to  the  basic  treaty  and 
one  declaration  to  the  Neutrality  Treaty, 
each  of  which  provide  that  U.S.  property 
in  the  Canal  Zone  will  not  be  given  away 
without  strict  adherence  to  article  IV  of 
the  Constitution.  This  article  gives  to 
Congress  the  specific  power  to  dispose 
of  Federal  property. 

Mr.  President,  the  first  amendment  I 
submit  for  printing  provides  that  the 
Panama  Canal  Treaty  will  become 
effective  only  upon  the  enactment  of  the 
imnlementing  legislation  which  the  Car- 
ter administration  says  It  will  seek  to 
carry  out  the  transfer  to  Panama  of 
U.S.  military  bases  now  located  in  the 
zone. 

The  second  amendment  would  provide 
that  the  treaty  shall  take  effect  only 


upon  enactment  of  specific  legislation  by 
the  Congress  authorizing  disposal  of  all 
the  property  belonging  to  the  United 
States  in  the  zone. 

The  declaration  which  I  am  submit- 
ting is  a  possible  alternative  to  the  above 
amendments.  The  declaration  would  be 
attached  to  the  ratification  resolution  of 
the  Neutrality  Treaty.  It  would  provide 
that  before  the  Instruments  of  ratifica- 
tion could  be  exchanged,  the  Congress 
shall  have  enacted  legislation  authoriz- 
ing the  transfer  of  all  property  belonging 
to  the  United  States  in  the  Canal  Zone. 

Mr.  President,  I  believe  it  is  urgent  we 
should  start  now  to  seriously  consider 
the  basic  constitutional  question 
involved. 

For  this  reason,  I  will  review  today 
why  I  believe  the  question  is  so  impor- 
tant to  the  future  of  the  country. 

Frankly,  I  am  disappointed  that  the 
administration  up  to  now  has  not  gone 
into  the  fundamental,  constitutional  is- 
sue. The  State  Department,  for  example, 
has  Ignored  the  Constitution  Itself  by 
attempting  to  divert  the  debate  to  a 
question  of  precedents.  I  have  previously 
described  in  detail  why  these  highly  du- 
bious precedents  are  irrelevant  to  the 
Panama  Canal  Treaty. 

Rather  than  go  over  an  analysis  of 
these  claimed  precedents  once  again.  I 
wish  to  discuss  today  the  meaning  of  the 
Constitution  itself.  Surely,  the  State  De- 
partment is  not  contending  that  if  the 
Constitution  has  been  violated  in  the 
psist.  this  is  a  reason  for  violating  it  in 
the  future. 

Therefore,  let  us  put  aside  any  discus- 
sion of  precedents,  and  Instead  direct  our 
attention  to  what  the  Constitution 
means. 

Mr.  President.  I  believe  there  are  at 
least  three  grounds  on  which  the  Consti- 
tution makes  It  clear  that  property  be- 
longing to  thft  United  States  in  the  Canal 
Zone  cannot  be  transferred  to  Panama 
without  the  specific  authority  of  both 
Houses  of  Congress. 

First,  there  is  strong  authority  for  the 
doctrine  that  where  a  treaty  attempts  to 
carry  into  operation  one  of  the  powers 
specifically  delegated  to  the  Congress, 
that  treaty  does  not  become  effective 
until  it  has  obtained  the  sanction  of  the 
legislative  department,  that  is  to  say, 
both  Houses  of  Congress. 

Second,  there  is  convincing  evidence 
that  the  Constitution  confers  upon  Con- 
gress exclusively  the  power  to  dispose  of 
property  belonging  to  the  United  States. 

Third,  it  seems  clear  that  even  if  the 
President  has  concurrent  power  by  a 
treaty  to  deal  with  the  disposal  of  public 
property,  the  Constitution  gives  Congress 
the  power  to  preempt  the  subject. 

1.  LEGISLATIVE  SANCTION  REQUIRED  OF  TREATIES 
WHICH  OPERATE  ON  SUBJECTS  EXPRESSLY 
DELEGATED   TO    CONGRESS 

Mr.  President,  this  issue  has  been  with 
us  as  long  as  the  Constitution.  The  mat- 
ter was  debated  at  great  length  in  the 
House  of  Representatives  in  1796,  when 
President  Washington  asked  the  House 
to  pass  appropriations  Implementing  the 
Jay  Treaty  with  Great  Britain.  The  pub- 
lished debates  fill  almost  400  pages  of 
the  Annals  of  Congress,  with  debate  on 
the  constitutional  powers  of  the  House 


having  started  on  March  7  and  only 
ended  on  April  7. 

The  episode  is  best  remembered  for  the 
attempt  by  the  House  to  call  on  President 
Washington  for  the  disclosiire  of  certain 
papers  relating  to  the  treaty  negotia- 
tions and  his  refusal  to  provide  the  docu- 
ments on  the  ground  that  the  House  does 
not  have  a  role  in  the  making  of  treaties. 

However,  what  is  forgotten  about  this 
early  confrontation  between  the  Presi- 
dent and  legislature  is  the  fact  that  the 
House  insisted  on  asserting  its  discre- 
tionary power  to  put  treaties  Into  effect 
which  bear  on  the  powers  specifically 
delegated  to  Congress.  The  House  of 
Representatives  adopted  a  resolution  by 
an  overwhelming  vote  in  1796  stating 
that  when  a  treaty  attempts  to  regulate 
any  of  the  subjects  submitted  by  the 
Constitution  to  the  power  of  Congress, 
it  must  depend,  for  its  execution,  on  a 
law  to  be  passed  by  Congress. 

Moreover,  the  House  deliberately 
changed  the  resolution  providing  for  im- 
plementation of  the  Jay  Treaty  by  strik- 
ing out  the  words  "provision  ought  to  be 
made  by  law"  for  carrying  into  effect  the 
treaty  and  substituting  the  words  "it  is 
expedient  to  pass  the  laws  necessary"  for 
carrying  the  treaty  into  effect.  Although 
the  House  eventually  approved  appropri- 
ations for  the  Jay  Treaty,  it  made  abun- 
dantly clear  by  this  amendment  that  it 
was  not  bound  to  pass  the  appropria- 
tions, but  had  a  discretion  in  carrying 
the  treaty  into  effect. 

In  1871,  the  House  pcissed  an  Identical 
resolution  to  the  one  it  had  adopted  in 
1796.  This  resolution  reads  as  follows: 

IW]hen  a  treaty  stipulates  regulations  on 
any  of  the  subjects  submitted  by  the  Consti- 
tution to  the  power  of  Congress.  It  must  de- 
pend for  Its  execution  as  to  such  stipulations 
on  the  law  or  laws  to  be  passed  by  Congress: 
and  It  Is  the  constitutional  right  and  duty 
of  the  House  of  Representatives  In  all  such 
cases  to  deliberate  on  the  expediency  or  in- 
expediency of  carrying  such  treaty  into  ef- 
fect, and  to  determine  and  act  thereon  as  In 
their  judgment  may  be  most  conducive  to  the 
public  good. 

Today,  the  House  has  in  effect  acted  on 
the  matter  once  again.  There  presently 
are  more  than  230  Members  of  the  House 
of  Representatives  who  have  joined  in 
sponsoring  a  resolution  declaring  that 
the  Panama  Canal  treaties  are  without 
effect  until  the  Congress  approves  en- 
abling legislation. 

The  position  consistently  taken  by  the 
House  has  also  been  adopted  by  the  Sen- 
ate in  the  past.  For  example,  in  1815.  a 
joint  House-Senate  conference  commit- 
tee issued  a  report  on  legislation  imple- 
menting regulations  established  by  the 
treaty  of  1815  with  Great  Britain,  which 
affected  duties  on  imports.  The  report 
contained  the  following  statement: 

(I]t  is  by  no  means  the  Intention  of  the 
Senate  to  assert  the  treaty-making  power  to 
be  In  all  cases  Independent  of  the  le^clslatlve 
authority.  So  far  from  It,  that  they  (the  com- 
mltteel  are  believed  to  acknowledge  the  ne- 
cessity of  legislative  enactment  to  carry  Into 
execution  all  treaties  which  contain  stipula- 
tions requiring  appropriations,  or  which 
might  bind  the  nation  to  lay  taxes,  to  raise 
armies,  to  support  navies,  to  grant  subsidies, 
to  create  States,  or  to  cede  territory.  •   •   • 

I  repeat,  Mr.  President,  that  the  Senate 
admitted  as  early  as  1815  that  imple- 


menting leglsla  ion  is  necessary  to  trans- 
fer Federal  property  under  a  treaty  with 
a  foreign  power. 

The  reasoning,  which  supports  the  ne- 
cessity for  enabling  legislation  to  carry 
out  treaties  calling  for  the  exercise  of 
one  of  the  powers  expressly  delegated  to 
Congress,  has  been  explained  by  no  less 
an  authority  on  the  Constitution  than 
James  Madison.  In  a  brilliant  speech  de- 
livered on  March  10, 1796,  Madison  dem- 
onstrated that  the  President  and  Senate 
can  make  treaties  relating  to  the  same 
subjects  as  the  powers  specifically  vested 
in  Congress,  but  require  legislative  sanc- 
tion in  order  to  carry  such  treaties  Into 
effect. 

Now,  Madison  did  not  argue  that  the 
Constitution  excludes  from  treaties  al- 
together the  enumerated  subjects  sub- 
mitted to  the  power  of  Congress.  He  also 
rejected  as  an  absurdity  the  notion  that 
a  concurrent  authority  might  be  exer- 
cised by  the  treaty  and  legislative  powers 
on  the  same  subjects,  each  of  them  liable 
to  be  superseded  by  the  other.  Rather,  he 
believed  that  when  a  treaty  embraces 
legislative  objects,  implementing  legisla- 
tion becomes  necessary  to  give  it  effect 

A  fundamental  objection  which  Madi- 
son had  to  the  cwicurrent  powers  theory, 
in  his  words,  is — 

that  If  the  treaty  power  alone  could  perform 
any  one  act  for  which  the  authority  of  Con- 
gress Is  required  by  the  Constitution,  it  may 
perform  ewry  act  for  which  the  authority 
of  that  part  of  the  Oovernment  Is  required. 

If  the  President  and  Senate  can  exer- 
cise one  of  the  enumerated  powers  by 
treaty  alone,  Madison  said,  then  they  can 
also  exercise  any  of  the  others.  It  did  not 
seem  possible  to  him  to  draw  any  line 
between  the  enumerated  powers. 

Madison  pointed  out  that  according  to 
the  construction  maintained  by  the  other 
side,  the  President  and  Senate  by  means 
of  a  treaty  might  make  the  United  States 
party  to  a  war.  He  said : 

They  might  stipulate  subsidies,  and  even 
borrow  money  to  pay  them;  they  might  fur- 
nish troops  to  be  carried  to  Europe,  Asia 
or  Africa  ...  for  the  purpose  of  co-operating, 
on  given  contingencies  with  an  ally,  for  mu- 
tual safety,  or  other  common  objects. 

Those  of  my  colleagues  who  hold  that 
a  treaty  alone  cannot  commit  the  United 
States  to  go  to  war.  without  a  declaration 
of  war  or  other  specific  legislative  au- 
thorization, might  do  well  to  heed  the 
warning  given  by  Madison.  If  they  accept 
now  the  constitutional  theory  that  a  self- 
executing  treaty  can  exercise  one  of  the 
specific  powers  conferred  upon  Con- 
gress— the  authority  to  dispose  of  Fed- 
eral property — then  they  will  concede 
that  a  treaty  can  also  commit  the 
United  States  to  carry  on  war. 

If  any  reasonable  line  can  be  drawn, 
except  one  arbitrarily  made  to  serve  the 
immediate  purposes  of  the  treaty  pro- 
ponents, it  ought  to  be  submitted.  Other- 
wise, as  sure  as  night  follows  day,  we  will 
be  setting  an  open-ended  precedent 
should  the  Senate  consent  to  these 
treaties. 

In  the  words  of  Professor  Berger  of 
Harvard  Law  School,  the  successors  to 
the  present  Carter  administration 
spokesmen  "will  say  that  they  have  a 
precedent.  The  Senate  retreated  and  In 
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the  future  they  will  Insist  on  It  as  a  mat- 
ter of  Executive  right." 

Madison  was  Joined  In  his  argument 
by  Albert  Gallatin,  one  of  the  political 
giants  of  the  Jeflersonian  Republicans. 
He  said: 

The  Treaty-making  power  Is  limited  by  the 
Constitution,  when  In  the  first  section  of 
Article  I  it  Is  said  that  "AH  Legislative 
power"  U  granted  to  Congress. 

Although  the  treaty  power  is  expressed 
without  any  limitation  in  article  II,  Gal- 
latin contended  the  words  "All  legislative 
power"  in  article  I  limited  the  undefined 
power  of  treaties.  Under  the  general  rule 
of  statutory  interpretation,  he  argued 
that  the  specific  governs  the  general. 
Thus,  Gallatin  said: 

If  any  other  specific  powers  were  given  to 
a  different  branch  of  the  government,  they 
must  limit  the  general  powers. 

Like  Madison,  he  believed  that  unless 
it  is  allowed  that  "the  special  powers 
granted  to  Congress  limit  the  general 
power  of  treatymaking,  there  are  no 
bounds  to  it,  it  must  absorb  all  others, 
•  •  •  and  act  without  control."  Gallatin 
did  not  say  that  such  a  treaty  is  uncon- 
stitutional, but  he  did  say  that  it  was  not 
the  supreme  law  of  the  land  until  it  re- 
ceived the  sanction  of  the  legislature. 

The  Constitution  declares  that  treaties 
made  "under  the  authority  of  the  United 
States"  shall  be  the  supreme  law  of  the 
land.  Gallatin  argued  from  this  that  a 
treaty  which  affects  powers  vested  in 
Congress  is  not  made  "under  the  author- 
ity of  the  United  States"  until  Congress 
passes  a  law  to  carry  it  into  effect. 

Another  point  made  by  both  Gallatin 
and  Madison  was  that  British  Parlia- 
mentary practice,  which  illuminates  the 
understanding  of  the  framers  as  to  the 
meaning  of  many  of  the  terms  and 
phrases  used  in  the  Constitution,  sub- 
jected treaties  made  by  the  King  to  leg- 
islative sanction.  They  quoted  the  fa- 
mous British  Jurist.  Blackstone,  to  show 
that  the  power  of  treatymaking  In  Eng- 
land was  as  extensively  vested  in  the 
King  as  It  can  possibly  be  said  to  be  here 
In  our  Executive  and  the  Senate.  Yet  the 
consent  of  Parliament  was  necessary  to 
the  completion  of  a  treaty  in  England 
when  It  touched  on  legislative  powers. 

The  practice  In  18th  century  England 
has  particular  relevance  to  the  meaning 
which  the  framers  gave  to  the  treaty 
power  because  many  of  them  considered 
treaties  to  be  on  a  similar  footing  in  both 
countries.  At  the  Virginia  Convention. 
for  example,  Mr.  Nicholas  made  a  direct 
comparison  between  treaties  in  England 
and  treaties  made  by  the  President  and 
Senate. 

At  the  Pennsylvania  Convention, 
James  Wilson,  one  of  the  most  influen- 
tial members  of  both  the  Federal  and 
State  conventions,  drew  a  similar  paral- 
lel. He  said: 

That  though  the  House  of  Representatives 
possess  no  active  part  In  making  treaties,  yet 
their  Legislative  authority  will  be  found  to 
have  strong  restraining  influence  upon  both 
President  and  Senate. 

He  said.  In  England: 

If  the  King  and  bis  Mlnlsteri  find  them- 
selves, during  their  negotiations,  to  be  em- 
barrassed, because  an  existing  law  Is  not 
repMled,  or  a  new  law  Is  not  enacted,  they 


give  notice  to  the  Legislature  of  their  situa- 
tion, and  Inform  them  that  It  will  be  neces- 
sary, before  the  treaty  can  operate,  that  some 
law  be  repealed,  or  some  be  made. 

"And  will  not  the  same  thing  take 
place  here?"  he  asked. 

During  the  same  debate  in  Congress  in 
1796,  five  Congressmen  from  North 
Carolina  who  had  been  members  of  the 
convention  in  that  State  on  ratifying  the 
Constitution,  took  the  position  that  the 
general  impression  of  the  convention 
was  that  the  treatymaking  power  was 
limited  by  the  need  for  legislative  sanc- 
tion of  treaties  touching  on  powers 
vested  in  Congress. 

For  example,  Representative  Holland 
said: 

It  was  said  [at  the  Convention  of  North 
Carolina],  that  the  President,  with  two- 
thirds  of  the  Senate,  could  make  Treaties 
and  make  stipulations  unfavorable  to  com- 
merce. But  those  In  favor  of  Its  adoption 
(of  which  I  had  the  honor  to  be  a  member; 
said,  that  commercial  regulations  had  been 
previously  and  expressly  given  to  Congress, 
and  to  them  secured.  Under  that  conception  I 
was  in  Its  favor;  but  should  have  been  op- 
posed to  It  upon  the  other  construction. 

Congressman  Holland,  together  with 
four  of  his  former  colleagues  In  the 
North  Carolina  Convention,  Nathan 
Bryan,  James  Gillespie,  Matthew  Locke, 
and  Absalom  Tatom,  each  favored  the 
Resolution  of  1796  asserting  the  power  of 
the  House  of  Representatives  over  the 
implementation  of  treaties  which  em- 
brace legislative  subjects. 

Consistent  with  this  interpretation  of 
the  Constitution,  there  also  is  the  state- 
ment made  at  the  Massachusetts  Con- 
vention on  adoption  of  the  Federal  Con- 
stitution by  Mr.  King.  He  emphasized 
that  "the  Treaty-making  power  would  be 
found  as  much  restrained  In  this  country 
as  In  any  country  in  the  world." 

Another  member  of  the  Massachusetts 
Convention,  Mr.  Choate  stated  that  "as 
the  regulation  of  commerce  was  under 
the  control  of  Congress,  it  could  not  be 
regulated  by  Treaty  without  their  con- 
sent and  concurrence." 

So  by  a  study  of  the  debates  In  the 
Conventions  of  the  States  which  ratified 
the  Constitution,  it  is  shown  by  abun- 
dant proof  that  the  framers  and  friends 
of  the  Constitution  construed  it  to  limit 
the  effect  of  treaties  until  Congress  had 
passed  enabling  legislation  in  those  cases 
where  treaties  encroach  upon  the  enu- 
merated legislative  powers.  Remember  it 
Is  not  to  the  enemies  of  the  Constitution, 
who  tried  to  portray  it  in  unpopular 
terms,  that  we  must  look,  but  it  Is  the 
friends  of  the  Constitution,  who  will  give 
us  accurate  guidance  as  to  how  the  ma- 
jority actually  explained  and  accepted 
the  Constitution. 

Another  mteresting  point  made  by  Al- 
bert Gallatin  during  the  debate  on  the 
1796  resolution  Is  that  the  very  words 
used  by  the  framers  In  conferring  the 
treaty  power — "to  make  treaties" — were 
universally  understood  by  the  law  of  na- 
tions to  require  Implementing  legislation 
whenever  the  conditions  of  a  treaty  were 
of  a  legislative  nature. 

Gallatin  argued  that  all  the  writers  on 
International  law  who  were  known  to  the 
framers  of  the  Constitution  "recognized 
as  a  principle  of  the  law  of  nations,  that 


in  all  limited  governments,  the  powers 
vested  in  the  other  branches  of  govern- 
ment, and  especially  in  the  legislative 
body,  operated  as  limitations  to  the  gen- 
eral power  of  making  treaties,  lodged  in 
the  Executive." 

Gallatin  explained  that  according  to 
international  law  "the  power  given  gen- 
erally to  the  Executive  of  making  con- 
tracts with  other  nations,  does  not 
imply  that  of  making  legislative  regula- 
tions, but  that  when  the  contract  hap- 
pens to  embrace  legislative  objects,  the 
assistance  of  the  Legislature  becomes 
necessary  to  give  it  effect." 

Thus,  Mr.  President,  if  we  will  study 
the  past  and  review  what  words  meant  to 
the  brilliant  men  who  wrote  and  voted 
for  the  Constitution,  we  can  gain  an  in- 
sight into  the  true  meaning  of  its  pro- 
visions. 

n.     CONGRESS     IS     VESTED     WFTH     EXCLCSTVE 
POWER  TO  DISPOSE  OF  FEDERAL  PROPERTY 

Mr.  President,  there  also  is  strong 
historical  evidence  that  the  majority 
who  voted  for  the  Constitution  at  State 
ratification  conventions  believed  the 
power  to  dispose  of  Federal  property 
was  vested  In  Congress  as  an  exclusive 
power. 

Governor  Randolph,  who  was  a  dele- 
gate both  to  the  Federal  and  Virginia 
conventions,  discussed  this  very  Issue 
at  the  State  convention.  In  answer  to 
the  charge  that  therels  no  restriction 
with  respect  to  making  treaties,  he  re- 
plied that  the  Constitution  provided 
"the  most  express  restriction"  on  yield- 
ing property  rights  of  the  Nation  in 
article  IV,  which  empowers  Congress  to 
dispose  of  territory  or  property  of  the 
United  States. 

Randolph  was  not  the  only  one  who 
took  this  view.  Francis  Corbin  added  at 
the  Virginia  convention  that  the  people 
were  protected  against  bad  treaties  by 
another  provision  of  the  Constitution. 
Corbin  said  that  if  property  is  sought 
to  be  transferred  by  an  agreement  In  tJhe 
nature  of  a  commercial  treaty — a  de- 
scription which  certainly  fits  a  treaty 
relating  to  commerce  through  the  Pana- 
ma Canal — "the  consent  of  the  House  of 
Representatives  would  be  requisite,  be- 
cause of  the  correspondent  alternations 
that  must  be  made  in  the  law." 

Mr.  President,  this  view  is  entirely  In 
accord  with  a  Constitution  that  Is 
marked  throughout  with  Umitatlons  and 
checks.  In  fact,  it  has  even  been  adopted 
by  the  Senate  in  the  past. 

In  1942.  for  example.  Senator  Tom 
Connally.  chairman  of  the  Foreign  Re- 
lations Committee  made  an  elaborate 
defense  of  the  role  of  the  entire  Con- 
gress in  disposing  of  Federal  property. 

During  Senate  debate  on  a  joint  res- 
olution authorizing  an  executive  agree- 
ment for  the  transfer  of  certain  land 
in  the  Canal  Zone  to  Panama.  Sen- 
ator Connally  said : 

Those  who  are  opposing  the  measure  ob- 
ject because  the  matter  Is  brought  before 
the  Senate  in  the  form  of  a  Joint  resolution. 
They  say  it  should  be  In  the  form  of  a 
treaty. 

Mr.  President,  I  am  and  have  been  and 
In  the  futvire  shall  continue  to  be  ardent 
In  my  maintenance  of  the  Integrity  and  the 
righto  of  the  Senate  of  the  United  States 
In  all  ito  proper  functions  as  a  brancb  of 
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the  Government;  but  the  matter  covered  by 
the  Joint  resolution  has  to  be  passed  by 
the  Congress  sooner  or  later  in  some  form, 
for  the  simple  reason  that  under  the  Consti- 
tution of  the  United  States,  Congress  alone 
can  vest  title  to  property  which  belongs  to 
the  United  States.  The  Constitution  Itself 
confers  on  Congress  specific  authority  to 
transfer  territory  or  lands  belonging  to  the 
United  States.  So,  If  we  had  a  formal  treaty 
before  us  and  If  it  should  be  ratified,  It  still 
would  be  necessary  for  the  Congress  to  pass 
an  act  vesting  in  the  Republic  of  Panama 
the  title  to  the  particular  tracts  of  land; 
because  "the  Congress"  means  both  bodies 
The  House  of  Representatives  has  a  right  to 
a  voice  as  to  whether  any  transfer  of  real 
estate  or  other  property  shall  be  made  either 
under  treaty  or  otherwise. 

So  said  Tom  Connally  on  behalf  of  the 
Senate  Foreign  Relations  Committee  in 
1942. 

CONGRESS  HAS  PREEMPTED  THE  SUBJECT  OF  THE 
PANAMA   CANAL 

The  third  ground  on  which  I  beUeve 
the  canal  treaties  must  be  conditioned 
upon  the  passage  of  enabling  legislation 
is  that  Congress  has  preempted  the  sub- 
ject. 

George  Leonard,  a  well-known  attor- 
ney with  considerable  experience  in  con- 
stitutional matters,  raised  this  point  be- 
fore the  Senate  Subcommittee  on  Sep- 
aration of  Powers  last  year.  He  reminded 
us  that  Congress  has  legislated  relative 
to  the  canal  ever  since  its  origin.  In  the 
Spooner  Act  of  1902,  he  reminded  us. 
Congress  authorized  the  President  to  ac- 
quire property  and  "perpetual  control" 
of  a  strip  of  land  in  the  then  territory 
of  Colombia,  and  to  "perpetually  main- 
tain, operate,  and  protect  thereon  a 
canal"  from  the  Caribbean  Sea  to  the 
Pacific  Ocean.  Thus,  it  was  pursuant  to 
the  will  of  Congress  in  the  Spooner  Act 
that  the  Panama  Canal  Treaty  of  1903 
was  negotiated  and  concluded. 

Since  that  time.  Congress  has  estab- 
lished courts,  enacted  civil  and  criminal 
codes,  provided  for  defense,  and  main- 
tained, administered,  and  operated  the 
canal  and  the  Canal  Zone. 

In  the  face  of  this  considerable  activ- 
ity by  Congress  concerning  the  canal,  Mr. 
Leonard  makes  a  persuasive  case  that 
Congress  has  preempted  any  concurrent 
power  that  the  President  may  have  had 
to  dispose  of  the  canal  by  treaty  alone. 

Mr.  President,  to  illustrate  the  point 
that  the  Executive  at  no  time  may  uti- 
lize the  treaty  power  In  opposition  to  leg- 
islation by  Congress  which  has  pre- 
empted the  field,  Mr.  Leonard  has  cited 
the  recent  court  case  of  Consumer's 
Union  v.  Rogers,  352  Federal  Supplement 
1319.  In  this  case,  the  District  Court  of 
the  District  of  Columbia  made  a  signif- 
icant statement  about  the  field  of  for- 
eign commerce,  which  is  an  example  of  a 
field  where  concurrent  powers  exist  be- 
tween the  President  and  the  Congress. 

The  court  said : 

All  parties  recotrnlze  that  if  In  fact  Con- 
gress has  preempted  the  relevant  field  of 
foreign  trade  and  commerce,  then  the  Presi- 
dent lacks  authority  to  act  in  a  manner  in- 
consistent with  the  requirements  of  the  pre- 
emption legislation. 

This  1973  case  brings  out  the  point  I 
am  making.  Even  if  it  can  be  shown  by 
the  administration  that  the  treatymak- 
ing power  possesses  concurrent  authority 


with  Congress  to  deal  with  the  disposal 
of  property  belonging  to  the  United 
States,  it  loses  this  authority  once  Con- 
gress has  acted  on  the  identical  subject. 
Mr.  President,  In  summary.  I  believe 
the  evidence  is  overwhelming  that  the 
Panama  Canal  Treaty  cannot  take  effect 
until  Congress  has  passed  enabling  leg- 
islation; and  I  request  the  State  Depart- 
ment or  someone  supporting  the  admin- 
istration position  to  answer,  if  they  can. 
Madison  and  the  other  framers  of  the 
Constitution  who  believed  implementing 
legislation  to  be  necessary  in  order  to 
carry  out  treaties  as  the  ones  before  us. 
I  am  today  submitting  two  amendments 
and  a  declaration  which  will  allow  us 
to  vote  on  this  matter,  and  so  that  my 
colleagues  may  review  them.  I  ask  unani- 
mous consent  that  they  shall  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ments and  declaration  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

AMENDMENT   No.    84 

At  the  end  of  article  I,  add  the  following : 
"5.  The  provisions  of  this  Treaty  relating 
to  the  disposal  of  any  real  property  of  the 
United  States  of  America  which  is  located 
In  the  former  Canal  Zone  and  which,  on  the 
day  before  the  date  of  entry  Into  force  of 
this  Treaty,  was  under  the  Jurisdiction  of  a 
Secretary  of  a  military  department  of  the 
United  States  of  America  shall  take  effect 
only  If  the  Congress  of  the  United  States  of 
America  enacts  legislation  providing  for  the 
transfer  of  such  property  to  the  Republic  of 
Panama. 

Amendment  No.  85 
At  the  end  of  article  I,  add  the  following: 
"5.  The  provisions  of  this  Treaty  relating 
to  the  disposal  of  property  or  territory  be- 
longing to  the  United  States  of  America  shaU 
take  effect  only  if  the  Congress  of  the 
United  States  of  America  enacts  implement- 
ing legislation  providing  for  the  transfer  of 
such  property  or  territory  to  the  Republic 
of  Panama.". 

Declaration  No.  1 
Before  the  period  at  the  end  of  the  res- 
olution of  ratification.  Insert  a  comma  and 
the  following:  "subject  to  the  declaration 
that  the  United  States  shall  not  exchange 
Us  Instrument  of  ratification  of  the  Treaty 
until  after  the  enactment  of  legislation  which 
Implements  the  provisions  of  the  Panama 
Canal  Treaty  relating  to  the  disposal  of  prop- 
erty or  territory  belonging  to  the  United 
States  by  providing  for  the  transfer  of  such 
property  or  territory  to  the  Republic  of 
Panama". 


QUORUM  CALL 


Mr.  GOLDWATER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 


Executive  N,  95th  Congress.  1st  session, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  N,  95th  Congress,  1st  session, 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
agreeing  to  the  amendment  by  the  Sen- 
ator from  Alabama  (Mr.  Allen),  on 
which  there  are  2  hours,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Alabama  (Mr.  Allen)  and  the  Sen- 
ator from  Idaho  (Mr.  Chxhich)  ,  and  with 
the  vote  relating  thereto  delayed  until 
2pjn. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  1  minute. 

A  few  days  ago  our  distinguished  col- 
league. Senator  McIntyre,  of  New 
Hampshire,  made  a  remarkable  address 
in  support  of  the  pending  treaties.  For 
his  action,  he  has  been  properly  char- 
acterized as  a  profile  in  granite. 

Today  In  the  Washington  Post,  col- 
umnist Marquis  Clillds  has  written  a  col- 
umn in  praise  of  Senator  McIntyre's 
courage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Marquis  Childs 
column  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

McInttre's  Stand  Against  the 
Radical  Right 

(By  Marquis  Childs) 

The  Panama  Canal  treaties,  heaven  help 
the  Republic!  In  the  Senate  chamber  with 
its  glossy  pseudo-elegance,  owing  something 
perhaps  to  MOM,  Sen.  Harry  P.  Byrd  Jr. 
(I-Va.)  is  droning  on  with  all  the  vibrancy 
and  dynamism  of  a  sleepy  night  watchman  In 
a  marshmallow  factory.  He  Is  repeating  the 
warmed-over  testimony  of  retired  admirals 
and  generals  opposed  to  the  treaties. 

Tactics  of  obstruction  and  delay  are  drag- 
ging out  the  process  of  ratification  until  It 
has  become  an  intolerable  charade.  The  15 
or  so  undecideds  have  no  real  reason  to 
perch  on  the  fence,  since  all  the  arguments 
pro  and  con  have  been  rehearsed  a  dozen 
times. 

It  has  a  welcome  relief  when  with  remark- 
able forthrlghtness  and  courage  a  senator 
who  had  every  reason  to  duck  and  waver 
stood  up  and  declared  for  the  treaties. 
Thomas  J.  McIntyre  (D-NJI.),  whose  term 
expires  this  year,  is  marked  for  extermina- 
tion by  the  radical  right  led  by  Gov.  Meldrlm 
Thomson  and  his  partner  William  Loeb, 
publisher  of  the  Manchester  Union-Leader. 

"By  proceeding  from  the  flawed  premise 
that  all  of  us  are  alike."  McIntyre  said,  "It 
is  easy  for  Ideologue:,  to  conclude  that  we 
must  see  every  issue  as  they  see  it — unless 
there  Is  something  sinister  in  our  motiva- 
tion. And  they  proceed  from  that  premise 
with  an  arrogance  born  of  the  conviction 
that  they  and  they  alone  have  a  corner  on 
patriotism,  morality  and  Gods  own  truths, 
that  their  values  and  standards  and  vlew- 
pointo  are  so  unassailable  they  justify  any 
means,  however  coari^e  and  brutish,  of  im- 
posing them  on  others." 

McIntyre  had  hardly  finished  speaking 
when  Loeb  opened  up  with  a  front-page  edi- 
torial, a  favorite  device,  attacking  him  and 
quoting  him  as  having  made  a  disparaging 
remark  about  the  voters  in  his  home  town 
of  Laconia.  A  wire  service  story  in  the  same 
edition  belled  the  quote  in  the  Loeb 
editorial. 

Elected  to  a  short  term  and  then  twice  re- 
elected to  full  terms,  McIntyre  as  a  member 
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of  the  Senate  Armed  Services  Committee 
has  won  a  reputation  for  a  sane  and  reason- 
able approach  to  defense  and  security.  Un- 
der normal  circumstances  he  would  have 
little  trouble  this  fall.  But  Thomson  and 
Loeb,  working  with  the  state  Conservative 
Caucus,  are  getting  a  firmer  grip  on  the 
state. 

Thomson  hoe  hinted  he  might  run  against 
Mclntyre  for  the  Senate  seat.  He  Is  busy 
building  himself  up  around  the  country  as  a 
leader  of  the  radical  right.  In  Iioe  Angeles 
he  made  an  inflammatory  speech  to  a  con- 
vention of  the  John  Birch  Society  attacking 
President  Carter  for  leading  "America  along 
the  path  of  communism  to  national  suicide." 

If  he  runs  for  the  Senate,  he  will  give  up 
what  Is  likely  to  be  sure  reelection  to  a 
fourth  two-year  term  as  governor.  Looking 
forward  to  1980,  Thomson  puts  a  high  pre- 
mium on  the  governorship  since,  again.  New 
Hampshire  will  be  the  first  state  with  a  presi- 
dential primary.  That  will  be  Thomson's 
opening  to  start  the  ball  rolling  for  a  con- 
servative candidate. 

That  would  presumably  be  Ronald  Reagan, 
the  former  governor  of  California,  although 
Loeb.  whom  Mclntyre  has  called  "the  master 
practitioner  of  the  politics  of  threat  and 
vengeance."  has  some  doubts  about  Reagan's 
conservation.  The  Thomson-Loeb  partner- 
ship has  been  busy  drumming  possible  Re- 
publican candidates  out  of  consideration. 

Foremost,  of  course,  is  Sen.  Hovntrd  Baker 
of  Tennessee,  a  leader  of  the  pro-treaty 
forces.  John  Connally  of  Texas  has  been 
roundly  denounced  as  a  dangerous  one- 
worlder.  The  only  acceptable  Republican  is 
Sen.  Robert  Dole  of  Kansas.  In  the  long 
winter  in  tax-free  New  Hampshire,  they 
dream  of  tickets  for  1980 — Reagan  and  Dole 
or  Reagan  and  Thomson  or — but  this  is 
pretty  far  out — Thomson  and  Dole. 

Even  in  his  own  fiefdom.  Thomson  is  now 
and  then  rebuked.  Accepting  an  invitation 
to  vUlt  South  Africa,  he  called  the  State 
Department  "un-American"  and  John  Vor- 
ster  "one  of  the  great  world  statesmen  of 
today."  Fourteen  of  New  Hampshire's  reli- 
gious leaders  Issued  a  statement  saying  that 
"our  Christian  consciences  will  not  allow  the 
I  governor's  I  statement  to  go  unanswered." 
And  naturally  Loeb  rushed  to  Thomson's  de- 
fense, calling  the  clergymen  Innocents  who 
had  been  brainwashed  and  praising  the 
regime  In  South  Africa  "for  doing  their  best 
to  bring  these  blacks  out  of  the  Jungle." 

Mclntyre's  decision  In  favor  of  the  treaties 
was  obviously  not  an  Impulsive  act.  He  had 
spent  many  weeks  in  careful  study  of  the 
treaties  themselves  and  the  pros  a"d  cons 
put  forward  at  the  start  of  the  controversy. 

Bis  decision  should  be  an  example  to 
waverers  who  face  odds  much  safer  than 
those  that  confront  the  senator  from  New 
Hampshire.  The  potential  Republican  op- 
poeitlon  thus  far  is  not  too  impressive.  Leav- 
ing aside  the  weight  in  the  political  scales. 
Mclntyre  has  stood  up  arainst  the  computer- 
ized New  Right,  and  for  that  alone  be  de- 
serves high  marks. 

AMCNDMXm-     NO.     77 

Tlie  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  May  I  ask  the  clerk  to 
state  the  amendment  which  Is  the  pend- 
ing business? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Au.nr), 
for  himself,  Mr.  Npwn.  Mr.  Hamt  F.  Bt«d, 
J«..  Mr.  DoL«,  Mr.  HxLics,  Mr.  Lazalt.  Mr. 
Hatch,  and  Mr.  THvmiioin>,  proposes  an 
amendment  numbered  77: 

To  strike  out  the  period  at  the  end  of 
Arttcle  V  and  Inaert  In  lieu  thereof  a  com- 
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ma  •nd  the  following:  "subject  to  the  con- 
dition, to  be  Included  tn  the  Instrument  of 
ratification  of  the  Treaty  to  be  exchanged 
with  the  Republic  of  Panama,  that  nothing 
In  this  Treaty  shaU  preclude  the  Parties  from 
making  In  accordance  with  their  rnpectlve 
constitutional  processes  any  agreements  or 
arrangements  to  facilitate  perfomumoe  at 
any  time  after  December  81,  1999,  of  their 
responsibilities  to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  Includ- 
ing agreements  or  arrangements  for  any 
United  States  military  presence  after  that 
date  In  the  Bapubllc  of  Panama  that  the 
Parties  may  deem  necessary  or  appropriate." 

Mr.  ALLEN.  Mr.  President,  I  yield 
such  time  as  he  may  reaulre  to  the  dis- 
tinguished Senator  from  Virginia.  Mr. 
Harry  P.  Byrd,  Jr.,  who  Is  one  of  the  co- 
sponsors  of  the  amendment. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  pending  proposal,  as  I  under- 
stand It.  was  drafted  by  the  distin- 
guished Senator  from  Georgia  (Mr. 
NtTNN),  who  Is  a  cosponsor  of  the 
amendment  offered  by  the  Senator  from 
Alabama  (Mr.  Allen)  . 

The  Senator  from  Georgia,  In  drafting 
this  proposal,  has  considered  offering  It 
as  a  reservation  to  the  treaty.  If  It  Is  go- 
ing to  have  greater  meaning,  it  should  be 
Incorporated  In  the  treaty  as  an 
amendment. 

This  proposal,  as  I  view  It,  Is  not 
nearly  strong  enough.  As  a  cosponsor  of 
this  amendment,  I  would  prefer  that  It 
be  a  much  stronger  amendment.  How- 
ever. If  It  Is  to  be  considered  as  a  reser- 
vation—and I  understand  that  was  the 
original  proposal— I  think  It  would  be 
much  better  to  Incorporate  It  Into  the 
treaty  as  an  amendment. 

What  this  amendment  seeks  to  do  Is 
to  make  clear  that  if  the  proposed  new 
treaties  are  approved,  the  United  States 
will  not  be  prevented  by  these  treaties 
from  discussing  with  the  Republic  of 
Panama  the  possibility  of  continuing  to 
have  the  use  of  what  are  now  American 
military  bases  in  the  Canal  Zone. 
(Mr.  SARBANES  assumed  the  chair.) 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, what  these  proposed  treaties  do  is 
give  to  the  United  States  the  duty  and 
the  obligation  of  defending  the  neutral- 
ity of  the  canal,  but,  simultaneously,  it 
denies  to  the  United  States  the  rights  to 
use  military  bases  in  the  Canal  Zone  in 
order  to  protect  the  Panama  Canal. 

As  the  able  former  chairman  of  the 
Joint  Chiefs  of  Staff.  Admiral  Moorer, 
told  the  Committee  on  Armed  Services, 
speaking  as  a  military  expert.  If  these 
treaties  are  approved,  the  United  States 
would  be  assuming  an  obligation,  assum- 
ing a  duty,  as  Dictator  Torrljos  stated,  a 
duty  to  defend  the  canal.  Yet  we  would 
not  have  the  tools. with  which  to  make 
possible  that  defense.  The  pending 
amendment — and  I  emphasize  It  was 
drafted,  I  understand,  by  the  Senator 
from  Georgia  (Mr.  Nunn)  as  a  reserva- 
tion—would give  the  United  States  some 
little  leeway,  at  least.  In  opening  nego- 
tiations with  Panama  for  the  continued 
use  of  what  are  now  American  bases 
there. 

Mr.  President,  as  I  have  listened  to 
this  debate  through  many  days,  spread 
over  a  period  of  3  to  4  weeks,  I  have  heard 
so  much  said  about  what  we  must  do  In 


1^  way  of  maUng  cotnceaslons  and  giv- 
ing away  American  property  to  the  Re- 
public of  Panama.  We  must  do  this,  the 
proponents  say.  In  order  to  develop  more 
friendly  and  amicable  relations  with  that 
nation.  Well,  the  way  that  argument  Im- 
presses me  is  that  It  Is  the  same  old 
philosophy  that  the  U.S.  Congress  and 
the  U.S.  Senate  have  been  using  for  so 
long  now,  that  the  way  to  operate  our 
foreign  policy  is  to  use  our  financial  re- 
sources to  try  to  buy  the  friendship  of 
other  nations.  I  am  convinced,  Mr.  Pres- 
ident, that  we,  as  Individuals,  cannot  buy 
friends.  I  am  convinced  that  we,  as  a 
nation,  cannot  buy  friends. 

The  one  difference  between  the  Pan- 
ama Canal  Treaty  and  the  vast  foreign 
aid  programs  that  this  country  has  been 
utilizing  for  so  many  years,  the  basic 
difference  is  that  along  with  giving  Pan- 
ama vast  sums  of  American  tax  dollars, 
we  will  also  be  giving  Panama  a  vast 
amount  of  property  now  owned  collec- 
tively by  the  taxpayers  of  the  United 
States. 

According  to  the  Panama  Canal  Com- 
pany, the  depreciated  book  value  of 
American-owned  property  In  Panama  Is 
approximately  $1  billion.  According  to 
the  Panama  Canal  Company,  the  re- 
placement value  of  the  canal,  of  the  port 
facilities,  of  the  air  bases,  of  the  other 
military  bases  that  the  United  States 
has  built  there,  approaches  $10  billion. 
All  of  that  will  be  given  away.  All  of  that 
will  be  given  away  If  these  treaties  are 
ratified.  Along  with  all  of  that  property, 
along  with  an  expanded  foreign  aid  pro- 
gram to  Panama,  the  United  States  will 
be  simultaneously  denied  the  right  to  use 
these  bases  In  the  defense  of  the  Panama 
Canal  should  it  be  necessary  to  go  to  the 
defense  of  that  waterway  In  order  to  keep 
it  open.  That  Panama  Canal  is  vitally 
important  to  the  United  States;  it  Is  Im- 
portant from  a  defense  point  of  view;  It 
Is  important  from  an  economic  point  of 
view. 

I  think  the  American  people,  as  they 
hear  more  of  these  debates,  are  coming 
more  and  more  to  realize  that  these 
treaties  are  very  dangerous  to  the  wel- 
fare of  the  United  States,  as  well  as  be- 
ing very  expensive  to  the  taxpayers  of 
the  United  States. 

I,  for  one,  am  very  reluctant  to  have 
our  Government,  our  Nation,  assume 
the  duty  of  keeping  open  and  defending 
the  Panama  Canal  and  yet,  simultane- 
ously, denying  ourselves  the  right  to  use 
any  property  there  for  the  purpose  of 
accomplishing  the  result  of  defending 
that  canal. 

The  pending  amendment,  sponsored 
primarily  by  the  able  Senator  from  Ala- 
bama (Mr.  Allen)  and  cosponsored  by 
the  Senator  from  Georgia  (Mr.  Nunn), 
by  myself  as  Senator  from  Virginia,  by 
the  Senator  from  Kansas  (Mr.  Dole)  ,  by 
the  Senator  from  North  Carolina  (Mr. 
Helms),  by  the  Senator  from  Nevada 
(Mr.  Laxali)  ,  by  the  Senator  from  Utah 
(Mr.  Hatch),  and  by  the  Senator  from 
South  Carolina  (Mr.  THtntMONo),  seeks 
at  least  to  keep  open  the  door  a  little 
bit  by  stating  that  nothing  in  the  treaties 
shall  prevent  the  United  States  from 
opening  discussions  with  Panama  so  that. 
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In  the  future,  we  might  be  able  to  use 
bases  there  If  It  becomes  necessary. 

I  say  again  that,  m  my  Judgment,  this 
amendment  is  not  strong  enough,  it  does 
not  do  the  job.  But  unless  we  are  going 
to  take  the  view  that  we  do  not  want  to 
even  leave  open  the  possibility  of  nego- 
tiating for  the  use  of  these  bases,  then  I 
think  it  would  be  very  desirable  for  the 
Senate  to  adopt  the  pending  amend- 
ment. I  should  prefer  a  much  stronger 
one  and  perhaps,  at  a  later  date,  a 
stronger  one  will  be  offered.  In  the  mean- 
time, this  is  a  vehicle,  an  amendment 
that  would  be  desirable,  I  feel,  to  add  to 
the  pendmg  treaties. 

I  thank  the  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Vir- 
ginia for  his  eloquent,  forceful,  and 
analytical  remarks,  which  certainly 
show  that  If  this  proposition  Is  to  be 
added  anywhere,  it  needs  to  be  added  as 
an  amendment  to  the  treaty  rather 
than  as  a  reservation. 

Mr.  President,  I  will  yield  to  the  dis- 
tinguished Senator  from  Idaho  If  he 
wishes  to  answer  the  distinguished  Sen- 
ator from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  two  propositions  that 
I  have  addressed  remarks  to  were  dis- 
cussed yesterday  by  the  distinguished 
Senator  from  New  York  (Mr.  jAvrrs). 
One  of  these  principles  was  a  point  of 
order  that  I  raised  with  respect  to  the 
leadership  amendment  on  the  ground 
that  It  was  not  an  amendment,  even 
though  it  w£us  so  labeled  on  the  sheet 
of  paper  on  which  the  amendment  was 
printed. 

I  contended  in  raising  the  point  of 
order  that  the  paper  really  was  only  an 
understanding.  I  made  the  point  that 
all  it  did  was  to  give  a  construction  of 
words  that  were  already  In  the  treaty, 
to  give  the  understanding  of  the  United 
States  with  respect  to  the  language  of 
the  treaty,  and  that  It  added  no  sub- 
stance to  the  provisions  of  the  treaty. 

The  Chair  ruled  against  my  point  of 
order  and  I  did  not  take  an  appeal. 

I  find  that  on  yesterday,  Mr.  Javits, 
who  certainly  is  a  well-recognized  au- 
thority on  international  law,  certainly 
one  of  the  ablest  Members  of  the  Sen- 
ate, If,  In  fact,  not  the  ablest,  and  cer- 
tainly in  my  judgment  he  Is  the  ablest 
Member  of  the  Senate,  said,  not  dis- 
cussing this  point  of  order  that  I  raised, 
but  still  discussing  this  principle,  and  I 
quote  from  his  remarks  appearing  In 
today's  Record  at  page  6546: 

It  seems  quite  settled  in  terms  of  inter- 
national law  that  there  are  two  proposi- 
tions. Proposition  No.  1  is  that  whether 
you  call  something  an  interpretation,  an 
understanding,  or  a  reservation,  that  does 
not  make  it  so.  just  because  you  give  it  a 
name.  That  is  just  as  true  of  the  word 
"amendment."  In  short,  everyone  of  these 
things  has  to  be  agreed  on  by  the  other 
government  before  it  becomes  an  element 
of  agreement   between   the   parties. 

The  only  question,  therefore,  is  the  Juridi- 
cal question:  If  we  do  ratify  this  treaty 
as  it  is,  has  the  other  government  accepted 
It  In  a  perfectly  and  proper  and  legal  way? 


So.  Mr.  President,  I  appreciate  the  rec- 
ognition, and  I  so  regard  It,  by  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits),  after  the  fact,  that  no  matter 
what  a  document  calls  Itself,  It  Is  judged 
by  what  It  does. 

All  the  leadership  amendment  does  is 
to  Insert  an  understanding  as  to  the 
meaning  of  the  treaty. 

It  would  seem  to  me  that  the  point  of 
order  should  have  been  sustained. 

I  have  also  made  this  proposition,  and 
enunciated  this  principle,  as  the  leader- 
ship has  stonewalled  against  all  amend- 
ments, as  they  are  calling  on  the  Senate 
to  give  its  approval  to  these  treaties 
without  changing  a  single  word  in  the 
treaty  except  for  the  leadership  amend- 
ments that  they  say  occupy  a  different 
status.  They  are  asking  us  not  to  amend 
the  treaties  other  than  the  leadership 
amendments,  saying  that  any  amend- 
ment Is  going  to  kill  the  treaties.  Well, 
I  differ  with  that. 

Even  if  they  did  call  a  new  plebiscite, 
why  would  that  kill  the  treaty? 

But  I  made  this  statement,  Mr.  Presi- 
dent, that  no  matter  how  often  or  in 
what  manner  we  amend  these  treaties, 
Mr.  Torrljos  is  going  to  say,  and  he  is 
the  one-man  government,  as  we  all  know, 
in  Panama,  "These  amendments  are  ac- 
ceptable. It  is  perfectly  all  right.  I  will 
send  a  note  transmitting  an  Instrument 
of  ratification." 

He  is  not  going  to  give  up  the  $100 
million  a  year  that  his  government  is 
going  to  receive  just  because  amend- 
ments have  been  added  here  in  the  Sen- 
ate. So,  why  this  fear  of  amendments? 
Why  should  not  the  Senate  be  allowed  to 
shape  these  treaties?  Why  should  we  be 
told  to  take  the  treaties  just  as  they  are, 
following  the  leadership  amendments, 
which  are  absolutely  inadequate,  as  I 
view  them,  to  protect  our  national 
interests? 

I  have  contended  that,  no  matter  what 
we  do  with  regard  to  amending  the 
treaties,  they  will  be  accepted  and.  If 
they  are  accepted,  Mr.  President,  I  have 
contended  that  there  will  be  nothing 
that  we  can  do  about  it. 

We  cannot  question  the  validity  of 
their  acceptance.  If  they  say  they  have 
accepted  the  treaty  after  we  have  finished 
amending  it,  well,  it  is  accepted  by  the 
Government  of  Panama  and  we  cannot 
question  that  acceptance. 

Let  us  see  what  the  distinguished 
Senator  from  New  York  (Mr.  Javits) 
said,  not  on  the  contention  that  I  am 
making  right  at  this  moment,  but  gen- 
erally. Let  us  see  what  he  says  about 
that,  reading  further  from  page  6546 
of  today's  Record,  reflecting  yesterday's 
proceedings: 

And  the  other  fundamental  proposition, 
which  I  gather  from  the  International  law 
on  the  subject.  Is  that  it  Is  the  determina- 
tion of  that  government,  with  relation  to  its 
constitutional  processes,  which  Is  not  open 
to  collateral  attack.  If  that  government  de- 
cides that  it  ratifies  its  constitutional  proc- 
esses, by  which  It  does  ratify,  so  long  as  it  is 
a  recognized  government  within  Interna- 
tional law — it  certainly  Is  by  the  United 
States — that  represents  the  acts  of  that 
government. 

Exactly  what  the  Senator  from  Ala- 
bama has  been  contending  all  along. 


But  amendments  have  been  offered 
here  on  the  floor  by  Senators  who  are 
trying  to  strengthen  these  treaties  and 
the  leadership,  having,  certainly,  a  sub- 
stantial majority  of  Senators  supporting 
their  position,  says  that  they  are  either 
frivolous,  or  they  are  redimdant,  or  they 
are  unnecessary,  but,  certainly,  not  to 
be  agreed  to.  That  is  what  we  are  faced 
with,  Mr.  President,  if  we  try  to  strength- 
en these  treaties. 

I  maintain  that  no  Senator  can  say 
categorically  and  with  certainty  that  any 
amendment  or  any  series  of  amendments 
would  cause  the  defeat  of  these  treaties 
at  the  hands  of  Panama. 

I  read  from  Mr.  Javits'  statement  on 
yesterday: 

If  that  government  decides  that  it  ratifies 
its  constitutional  processes  by  which  It  does 
ratify— 

I  think  his  language  was  taken  down 
in  jumbled  fashion,  possibly  In  the  print- 
ing— 

so  long  as  it  Is  a  recognized  government 
vrithln  International  law — it  certainly  is  by 
the  Uniteci  States — that  represents  the  acts 
of  that  government. 

(joing  back  several  lines:  "which  Is  not 
open  to  collateral  attack." 

So  if  Torrljos  said,  "I  ratify  it,"  the 
Government  of  Panama  ratifies  it.  How 
are  we  going  to  say  it  was  not  properly 
ratified?  It  is  not  open  to  collateral  at- 
tack. 

Mr.  Javits  says  that  his  remarks  are 
confined  to  the  leadership  amendments, 
but  I  would  say  that  what  is  sauce  for 
the  goose  would  be  sauce  for  the  gander. 
Just  because  the  leadership  amendments 
would  be  all  right  and  might  be  accepted 
without  a  plebiscite,  why  should  amend- 
ments offered  by  those  who  are  not  part 
of  the  monolithic  leadership  group  not 
be  all  right  as  well? 

Mr.  President,  we  have  tried  to  amend 
these  treaties  in  order  to  protect  the  In- 
terests of  the  United  States  and  our 
right  and  our  ability  to  defend  the  canal 
after  the  year  2000.  Here,  again,  I  sup- 
pose the  pubUc  wonders  why  in  the 
world  we  aie  working  on  a  treaty  which 
does  not  go  into  full  effect  until  the  year 
2000,  when  we  have  not  even  decided  the 
question  of  whether  or  not  we  are  going 
to  give  the  Panama  Canal  away  and  the 
conditions  imder  which  we  are  to  give 
it  away.  Yet,  that  Is  what  the  leadership 
has  decreed  the  Senate  must  do.  They 
put  this  treaty  first,  even  though  we  tried 
to  shift  the  order  of  consideration  back 
to  the  realistic  position  of  considering 
first  whether  we  are  going  to  give  the 
canal  away,  before  we  worry  about  de- 
fending It  in  the  year  2000. 

Under  the  treaties — and  I  am  leading 
up  to  why  we  are  offering  this  really 
weak  amendment — we  tried  to  give  the 
President  of  the  United  States  the  op- 
tion to  keep  our  troops  in  Panama  after 
the  year  2000  because,  under  the  treaty, 
all  our  troops,  every  one  of  them,  has 
to  be  out  of  Panama  by  the  year  2000. 
We  sought  to  amend  the  treaties  to  pro- 
vide that  if  the  President  of  the  United 
States  deemed  that  it  was  necessary,  for 
the  defense  of  the  canal  and  for  main- 
taining its  neutrcdity,  to  keep  a  military 
presence  In  Panama  beyond  the  year 
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2000.  by  so  certifying  to  the  Govern- 
ment of  Panama,  we  could  do  so. 

The  leadership  rejected  that  amend- 
ment. Under  their  system,  they  gave  us 
have  the  right  to  defend  the  canal;  but, 
as  the  distinguished  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  said,  they 
deprive  us  of  the  means  of  defense  be- 
cause all  our  troops  have  to  be  out  of 
Panama.  How  are  we  going  to  defend  it 
from  outside  unless  we  invade  Panama 
for  that  purpose? 

Also,  the  leadership  amendment  says 
that  as  we  do  exert  our  efforts  to  de- 
fend the  canal  after  the  year  2000,  we 
cannot  do  anything  to  interfere  with  the 
internal  affairs  of  Panama,  we  cannot 
do  anything  that  would  encroach  on  the 
territorial  integrity  of  Panama,  and  we 
cannot  do  anything  to  upset  the  politi- 
cal independence  of  Panama — which 
means,  without  exactly  coming  out  and 
saying  so,  that  we  cannot  do  anything 
to  upset  the  dictatorial  regime  in 
Panama. 

Then  we  had  an  amendment,  the  lead- 
ership having  turned  thumbs  down  on 
that,  that  said : 

Well,  If  we  are  In  a  state  of  war,  If  the 
United  States  Is  at  war  with  another  nation, 
we  would  be  allowed  to  keep  troops  In  Pan- 
ama beyond  the  year  2000  and  6  months  after 
the  expiration  of  the  state  of  war. 

The  leadership  said.  "No.  That  is  a 
bad  amendment.  We  cannot  take  that." 

If  we  are  at  war,  we  have  to  pull  out. 
and  thereby  deprive  us  of  our  right  to 
maintain  troops  in  the  Panama  Canal 
Zone  for  the  defense  of  the  canal. 

That  amendment  was  rejected.  Other 
amendments  were  offered,  one  after  an- 
other, giving  us,  the  United  States,  some 
opportunity  to  maintain  troops  In  Pan- 
ama beyond  2000,  if  it  were  necessary 
for  the  defense  of  the  canal,  under  vary- 
ing cricumstances,  stating  In  different 
language  the  circumstances  under  which 
they  would  be  allowed  to  stay.  Every 
one  of  those  amendments  was  turned 
down. 

So,  with  respect  to  strong  amendments 
giving  us  well-defined  rights  to  keep 
troops  in  Panama  if  it  were  necessary  for 
the  defense  of  the  canal,  the  leadership 
has  turned  those  down.  They  say,  "Ap- 
prove it  like  it  is.  Don't  change  a  word." 

Mr.  President.  I  believe  the  U.S.  Sen- 
ate should  occupy  a  little  loftier  role 
than  that.  This  is  not  just  a  debating 
society,  to  debate  this  issue,  and  then 
the  leadership  say,  "Well,  you  debated 
It  long  enough.  Let's  vote  now  and  vote 
It  down."  And  that  is  what  happened. 

A  number  of  Senators  are  being  talked 
with  by  the  administration  and  the  lead- 
ership—I  assume  that  is  the  joint  lead- 
ership—about "What  will  it  take  to  get 
you  to  vote  for  these  treaties?"  I  think 
It  is  rather  Interesting.  Mr.  President, 
right  here  In  the  last  couple  of  days  of 
consideration  of  these  treaties,  that  the 
administration  and  the  leadership  are 
having  to  literally  move  heaven  and 
earth  to  try  to  get  these  treaties  through 
the  Senate.  What  is  wrong  with  the 
treaties,  if  they  cannot  get  Senators  In 
suflQcIent  number  to  come  over  to  sup- 
porting the  treaties?  There  Is  plenty 
wrong  with  the  treaties,  Mr.  President. 

In  the  first  place,  the  canal  should 


not  be  given  away.  In  the  second  place, 
it  should  not  be  left  without  adequate 
defense  by  the  United  States. 

So,  in  effect,  Mr.  President,  the  lead- 
ership and  the  administration — and  if 
I  am  wrong  in  these  assertions.  I  am  sure 
that  I  will  be  corrected  when  the  lead- 
ership speaks  on  this  amendment — in  ef- 
fect they  are  saying.  "What  will  it  take 
to  get  you  to  vote  for  these  treaties?"  I 
have  not  been  questioned  on  the  sub- 
ject, but  I  have  been  informed  by  Sena- 
tors who  have  been  questioned.  I  can- 
not support  the  treaties.  I  carmot  vote 
to  give  the  canal  away. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes;  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, speaking  for  the  leadership,  the 
leadership  has  never  asked  any  Senator 
what  it  will  take  to  get  him  to  vote  for 
these  treaties.  The  leadership  has  tried  to 
explore  the  concern  of  the  Senators,  but 
not  only  Senators  who  are  not  yet  com- 
mitted, but  also  Senators  who  are  al- 
ready committed,  and  out  of  those  dis- 
cussions have  come  certain  reservations 
which  will  be  offered  by  Senators  and 
which  I  hope  will  be  approved. 

But  let  me  debunk  the  Senator's  idea 
and  any  thought  of  such  an  idea  that 
the  leadership  has  approached  other 
Senators  to  ask  them  what  it  would  take 
to  get  their  votes. 

Mr.  ALLEN.  Very  well. 

Has  the  Senator  agreed  to  support  the 
Nunn  reservation? 

Mr.  ROBERT  C.  BYRD.  I  will  support 
It. 

Mr.  ALLEN.  I  think  that  answers  the 
question  and  justifies  my  position. 

Mr.  ROBERT  C.  BYRD.  Is  the  Sena- 
tor saying  that  I  asked  Senator  Nunn 
what  It  would  take  to  get  his  vote? 

Mr.  ALLEN.  Possibly  that  was  not  the 
right  wording,  but  the  Senator  has 
agreed  to  support  the  Nunn  reservation, 
and  the  Senator  understands  that,  in  re- 
turn for  this  reservation  being  agreed 
to,  the  distinguished  Senator  from  Geor- 
gia will  vote  for  the  treaties;  is  that 
correct? 

Mr.  ROBERT  C.  BYRD.  No  commit- 
ments were  requested  and  none  were 
made. 

Mr.  ALLEN.  I  see. 

Mr.  ROBERT  C.  BYRD.  I  just  want  to 
make  the  record  clear.  I  do  not  want 
the  Senator  to  get  away  with  any  kind 
of  statement  that  the  leadership  has 
asked  Senators  what  It  would  take  to 
get  their  votes. 

Mr.  ALLEN.  Since  the  Senator  has 
raised  this  question,  has  the  distin- 
guished majority  leader  requested  any 
Members  of  the  Senate  to  vote  for  the 
treaties? 

Mr.  ROBERT  C.  BYRD.  I  have  talked 
with  Senators. 

Mr.  ALLEN.  Sir. 

Mr.  ROBERT  C.  BYRD.  I  have  talked 
with  Senators  about  their  votes  on  the 
treaties.  But  I  have  never  said  "What 
will  It  take  to  get  your  vote?"  That  Is 
my  responsibility. 

Mr.  ALLEN.  I  was  not  giving  that  as 
a  direct  quote  of  the  Senator.  ±  was  giv- 
ing that  as  the  effect  of  what  is  taking 
place  here. 


Mr.  ROBERT  C.  BYRD.  The  Senator 
implies  that  when  he  says,  you  see — that 
is  the  implication,  that  is  the  inference, 
that  people  who  are  listening  to  this 
debate  are  to  draw,  and  it  is  the  wrong 
Inference.  I  do  not  Intend  to  sit  idly  by 
and  let  that  inference  be  drawn  with- 
out challenging  it. 

Mr.  ALLEN.  Very  well. 

Since  the  Senator  Is  raising  this  point 
then,  has  the  Senator  discussed  with 
Senators  just  what  they  would  like  to 
have  In  the  treaties? 

Mr.  ROBERT  C.  BYRD.  I  have  dis- 
cussed with  the  Senators  what  their 
concerns — the  Senator  smiles  as  though 
he  has  scored  a  point.  I  have  discussed 
not  only  with  Senators  who  are  not  com- 
mitted but  also  Senators  who  are  com- 
mitted. I  am  a  Senator  who  Is  com- 
mitted, and  I  had  some  understandings 
and  reservations  drawn  myself. 

I  am  not  going  to  offer  those,  but  I 
will  join  with  others  who  are.  But  I  was 
committed,  and  other  Senators  are 
committed,  with  whom  I  have  explored 
the  same  concern,  and  some  of  the  Sen- 
ators who  are  committed  will  probably 
join  In  cosponsoring  the  reservation. 

Mr.  ALLEN.  The  Senator  then,  to  use 
his  words,  has  spoken  to  other  Senators 
about  the  concerns  they  have  with  re- 
spect to  the  treaties  that  have  pre- 
vented them  from  voting  for  the  treaties. 

Mr.  ROBERT  C.  BYRD.  In  answer  to 
the  Senator,  I  have  spoken  with  Sen- 
ators who  are  committed  against  the 
treaties  about  their  concern. 

Mr.  ALLEN.  In  an  effort  to  get  them 

Mr.  ROBERT  C.  BYRD.  Oh,  no.  not 
In  an  effort  to  change  their  votes.  What 
has  the  Senator  done?  He  started  out 
months  ago  against  these  treaties  from 
the  beginning— and  I  respect  him  for 
that.  He  has  stood  up  for  his  viewpoint, 
but  he  has  from  the  very  beginning 
taken  a  position  against  the  treaties. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  It  does  not 
make  any  difference  what  reservations 
are  relevant,  what  reservations  have 
been  offered,  It  makes  no  difference.  He 
made  up  his  mind  early.  He  has  been 
against  the  treaties  from  the  beginning. 

Mr.  ALLEN.  That  Is  right. 

Mr.  ROBERT  C.  BYRD.  He  offered 
amendment  after  amendment  after 
amendment. 

Mr.  ALLEN.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  I  suppose  per- 
haps not  so  much  In  the  hope  that  they 
will  be  agreed  to  but,  perhaps,  in  the 
hope  if  they  are  agreed  to  they  will  de- 
feat the  treaties,  because  that  is  what  his 
object  is.  He  makes  no  bones  about  that. 

Mr.  ALLEN.  Well,  the  distinguished 
majority  leader,  talking  to  Senators 
who  are  uncommitted,  about  their 
concerns 

Mr.  ROBERT  C.  BYRD.  And  Senators 
who  are  committed. 

Mr.  ALLEN.  All  right.  Talking  to  Sena- 
tors who  are  committed  about  their 
concerns,  I  do  not  believe,  and  if  I  am 
in  error  I  am  sure  the  distinguished 
majority  leader  will  point  it  out,  I  do  not 
believe  the  distinguished  majority  leader 
has  asked  the  Senator  from  Alabama 
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what  has  concerned  him  about  the 
treaties. 

Mr.  ROBERT  C.  BYRD.  No,  because 
the  Senator  from  Alabama  was  against 
these  treaties  from  the  beginning,  before 
he  listened  to  the  debate,  before  he  saw 
the  committee  report,  before  he  did  any- 
thing. He  announced  his  position.  He  was 
against  the  treaties,  period.  That  is  it. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  talk  with  the  Senator  about  his  con- 
cern, but  I  do  not  think  it  will  do  any 
good  for  me  to  talk  to  him  about  it. 

Mr.  ALLEN.  The  Senator  was  not  con- 
cerned about  what  concerned  the  Senator 
from  Alabama  then? 

Mr.  ROBERT  C.  BYRD.  I  am  answer- 
ing the  Senator's  question. 

Mr.  ALLEN.  I  asked  the  Senator  a 
question.  I  do  not  recall  the  Senator's 
asking  me  a  question.  What  was  the  ques- 
tion? What  is  your  question? 

Mr.  ROBERT  C.  BYRD.  I  responded  to 
the  Senator's  statement  that  I  had  not 
contacted  him  about  his  concerns. 

Mr.  ALLEN.  Well,  did  the  Senator  con- 
tact me  about  my  concerns? 

Mr.  ROBERT  C.  BYRD.  No.  I  said  there 
was  no  reason  to. 

Mr.  ALLEN.  In  other  words,  somebody 
you  knew  was  not  going  to  change  his 
mind  you  did  not  bother  to  contact  him, 
but  you  did  talk  to  people  who  were  not 
committed  to  the  treaties:  is  that 
correct? 

Mr  ROBERT  C.  BYRD.  And  people 
who  were  committed,  I  repeat  it  for  about 
the  third  time. 

Mr.  ALLEN.  Very  well. 

The  Senator  from  Alabama  did  not 
come  to  this  position  just  recently,  and 
I  might  say  I  took  the  stand  on  this  issue 
and  had  it  in  my  newsletter  in  October 
1971. 

Mr.  ROBERT  C.  BYRD.  And  made 
24  speeches,  good  speeches,  excellent 
speeches. 

Mr.  ALLEN.  I  believe  the  Senator  from 
West  Virginia  back  in  1974  had  a  differ- 
ent position  from  what  he  has  now,  did 
he  not? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am  glad 
to  respond  to  that  question.  The  Senator 
from  West  Virginia  in  1974  did  not  have 
before  him  these  treaties,  but  now  we 
have  treaties  that  have  been  negotiated 
over  a  period  of  13  years  under  four  Pres- 
idents and  imder  both  political  parties, 
so  we  now  have  two  treaties  that  are  the 
results  of  those  negotiations. 

In  my  opinion,  after  having  carefully 
studied  the  treaties,  read  the  committee 
report,  studied  the  hearings,  gone  to 
Panama  with  the  senatorial  delegation 
to  ascertain  facts  for  ourselves,  I  have 
come  to  the  conclusion  that  these  two 
treaties  are  to  the  advantage  of  the 
United  States,  and  that  to  renegotiate 
them,  as  we  might  have  to  do  if  an 
amendment  were  to  be  agreed  to,  would, 
I  believe,  not  redound  to  the  best  inter- 
ests of  the  United  States,  and  I  do  not 
think  a  renegotiation,  which  would  re- 
sult from  the  attaching  of  any  of  the 
Senator's  amendments  to  the  trea- 
ties  

Mr.  ALLEN.  I  disagree  with  the  Sena- 
tor. 

Mr.  ROBERT  C.  BYRD  (continuing). 


Would  result  in  treaties  that  would  be  as 
advantageous  to  our  own  country  as  are 
these. 

So,  yes.  in  1974  I  was  speaking  to  a 
concept,  an  idea.  Someone  passed  around 
a  resolution  or  something  asking,  "Will 
you  sign?"  It  is  a  little  bit  Uke  the  catch 
phrases  that  have  gone  out  during  the 
debate  on  this  treaty,  "Do  you  beUeve  in 
giving  the  Panama  Canal  away."  or  some 
such,  and  that  was  an  idea  that  was  a 
concept  that  was  not  before  the  Senate. 

But  we  have  a  different  situation  here. 
We  have  the  real  thing  before  us.  We 
have  the  treaties  before  us  that  have  re- 
sulted from  all  of  these  negotiations 
under  both  parties  and  under  four  Pres- 
idents, and  the  time  Is  coming  to  show 
down  on  it.  and  so  I  reached  my  decision 
after  careful  thought,  after  careful  scru- 
tiny of  the  treaties.  I  have  come  to  the 
conclusion  that  they  are  in  the  best  in- 
terests of  the  United  States. 

So  I  think  that  a  man  who  changes  his 
mind  shows  he  is  a  wiser  man  today  than 
he  was  yesterday  because  today  he  sees, 
he  studies,  he  has  thought  the  matter 
through,  he  has  something  before  him. 
and  he  decides  to  come  down  to  that.  He 
should  not  be  held  to  something  he  may 
have  said  in  1974  when  he  did  not  have 
these  treaties,  precisely  these  treaties,  in 
front  of  him,  you  see.  So  I  am  glad  the 
Senator  gave  me  the  chance  to  argue. 

Mr.  ALLEN.  I  appreciate  that.  I  just 
wonder  why,  the  Senator  is  talking  about 
having  something  before  him  and  not 
having  anything  before  him  before,  and 
I  wonder  why  he  was  so  quick  to  come  to 
a  conclusion  in  1974  without  having  any- 
thing before  him? 

Mr.  ROBERT  C.  BYRD.  Well,  I  do  not 
know,  I  do  not  know.  Perhaps  it  was  a 
mistake,  but  the  Senator  from  Alabama 
came  to  a  quick  conclusion. 

Mr.  ALLEN.  Yes,  he  did.  He  made  a 
study  of  it  at  that  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  came  to  a  quick  conclu- 
sion when  he  had  nothing  before  him. 

Mr.  ALLEN.  He  had  something  before 
him  because  these  negotiations  were  be- 
fore him  lor  13  years. 

Mr.  ROBERT  C.  BYRD.  But  he  did  not 
have  the  treaties  before  him. 

Mr.  ALLEN.  No. 

Mr.  ROBERT  C.  BYRD.  He  looked  at 
it,  he  just  looked  at  the  pig  in  a  poke 
and  he  said,  "I  am  against  it,  period."  He 
made  24  speeches. 

Mr.  AILEN.  Yes,  and  I  have  stuck  by 
them. 

Mr.  ROBERT  C.  BYRD.  Absolutely,  the 
Senator  stuck  by  them. 

Mr.  ALLEN.  The  Senator  shifted  his 
position. 

Mr.  ROBERT  C.  BYRD.  No,  no.  This 
Senator  has  not  shifted  his  position. 

Mr.  ALLEN.  Then  I  misunderstood  the 
Senator.  I  thought  he  said  in  1974  he  was 
against  it.  now  he  is  for  it. 

Mr.  ROBERT  C.  BYRD.  No.  My  posi- 
tion ha5  been  the  same,  one  and  the  same, 
once  I  had  the  treaties  before  me.  I  had 
an  opi)ortunity  to  study  them,  study  them 
carefully,  study  the  hearings,  went  into 
the  master  very  thoroughly,  finally 
reached  my  decision,  and  I  stuck  to  that 
decision. 

Mr.  ALLEN.  Well,  I  understood  the 


Senator  to  say  in  1974  he  was  opposed  to 
the  concept  of  giving  the  Panama  Canal 
away. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
did  not  misunderstand  me.  There  was  no 
treaty  text  before  us  in  1974;  the  Sena- 
tors knows  that. 

Mr.  ALLEN.  No,  no  treaties,  but  you 
opposed  giving  the  canal  away  at  that 
time. 

Mr.  ROBERT  C.  BYRD.  Oh,  giving  It 
away. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Listen  to  this 
catch  phrase.  We  are  not  donating  It. 

Mr.  ALLEN.  WeU  transferring  It. 
whatever  you  call  it. 

Mr.  ROBERT  C.  BYRD.  Well,  I  am 
using  the  Senator's  words. 

Mr.  ALLEN.  Yes;  that  is  giving  it  away. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  ALLEN.  Very  well;  the  distin- 
guished Senator  made  a  statement  that 
I  am  going  to  reply  to.  I  would  say  to 
the  distinguished  majority  leader  that  I 
hate  to  respond  harshly  to  the  statement 
of  Uie  Senator,  but  when  he  came  In  to 
the  floor  from  his  office  after  having 
heard  my  remarks  on  the  floor,  he  was 
speaking  in  pretty  harsh  terms  to  the 
Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  I  did  not  mean 
to  be  harsh.  I  was  simply  stating  the 
leadership  position  and  defending  the 
leadership  against  a  charge.  I  did  not 
think  that  charge  ought  to  go  iman- 
swered.  The  charge  was  that  the  leader- 
ship sought  to  find  out  from  Senators 
what  would  get  their  vote,  implying  that 
the  leadership  was  asking  Senators  to 
sell  their  votes. 

Mr.  ALLEN.  No,  no. 

Mr.  ROBERT  C.  BYRD.  I  am  not  talk- 
ing about  money. 

Mr.  ALLEN.  No.  the  Senator  from  Ala- 
bama is  not  that  desperate. 

Mr.  ROBERT  C.  BYRD.  WeU.  but  you 
were  implying 

Mr.  ALLEN.  Mr.  President.  I  did  not 
make  any  such  statement. 

Mr.  ROBERT  C.  BYRD.  Whatever  the 
Senator  said,  the  leadership  has  not 
asked  any  Senator  what  it  would  take  to 
get  his  vote.  No  Senator. 

Mr.  ALLEN.  All  right.  So  you  asked 
them  what  their  concerns  are;  is  that 
right? 

Mr.  ROBERT  C.  BYRD.  Yes;  If  the 
Senator  wishes 

Mr.  ALLEN.  Very  well.  I  will  amend 
my  remarks,  then,  to  say  that  the  leader- 
ship has  asked  Senators  on  both  sides  of 
the  question  what  their  concerns  are 
about  the  treaty,  and  Mr.  Nunn  having 
expressed  his  concerns,  the  distinguished 
majority  leader  has  agreed  to  support  the 
reservation  that  he  has  entered. 

Mr.  ROBERT  C.  BYRD.  He  asked  me 
if  I  would  allow  him  to  put  my  name  on 
the  reservation,  and  I  said,  "Yes." 

Mr.  ALLEN.  Yes.  Well,  now,  I  might  in- 
vite the  distinguished  Senator,  inasmuch 
as  the  pending  amendment  is  the  precise 
wording  of  the  Nunn  reservation,  only  it 
is  an  amendment  to  the  treaty.  If  he 
would  also  be  willing  to  add  his  name  as 
a  cosponsor  of  this  amendment. 

Mr.  ROBERT  C.  BYRD.  I  would  like  to 
ask  the  Senator 

Mr.  ALLEN.  And  if  not,  why  not? 
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Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  answer  that,  but  I  would  like  first  to 
ask  the  Senator,  if  his  amendment  is 
adopted,  will  he  vote  for  the  treaties? 

Mr.  ALLEN.  No,  I  will  not  do  that,  be- 
cause this  amendment  is  practically 
meaningless,  just  like  the  reservation  is 
practically  meaningless. 

Mr.  ROBERT  C.  BYRD.  So  the  Senator 
is  doing  a  vain  thing. 

Mr.  ALLEN.  Yes;  I  have  done  a  lot 
of  vain  things.  I  have  offered  two  dozen 
amendments,  all  of  which  have  been 
stonewalled  by  the  leadership,  which  is 
proof  that  the  leadership  is  stonewalling 
every  amendment  except  the  leadership 
amendments,  and  asking  the  Senate  to 
rubberstamp  those. 

Mr.  ROBERT  C.  BYRD.  No,  we  are  not 
stonewalling.  When  the  Senator  offered 
amendment  after  amendment,  he  finally 
saw  that  his  stonewalling  was  not  having 
any  effect,  and  he  withdrew  his  amend- 
ments. That  was  where  the  stonewalling 
occurred. 

Mr.  ALLEN.  I  do  not  quite  get  the  con- 
nection on  stonewalling. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
never  gets  the  connection  except  when  he 
Is  using  the  word. 

Mr.  ALLEN.  Well,  let  me  respond,  since 
I  have  the  floor.  I  would  feel  that  stone- 
walling is  resisting  someone's  efforts  to 
do  something.  The  Senator  from  Ala- 
bama has  been  seeking  to  strengthen 
these  treaties  by  giving  defense  rights  to 
the  United  States  as  to  the  canal.  Now, 
that  is  not  stonewalling;  that  is  fighting 
against  the  stonewalling  which  the  lead- 
ership is  doing. 

I  note  that  the  Senator  Is  conferring 
with  staff. 

Mr.  ROBERT  C.  BYRD.  I  am  not  con- 
ferring with  staff. 

Mr.  ALLEN.  I  hope  they  give  a  good 
suggestion  to  him.  I  have  no  staff  people 
assisting  me. 

Mr.  ROBERT  C.  BYRD.  WeU,  the  Sen- 
ator from  West  Virginia  can  take  care  of 
himself  very  well. 

Mr.  ALLEN.  Yes,  I  know  the  Senator 
can. 

Mr.  ROBERT  C.  BYRD.  And  without 
any  staff  people. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  did  not  ask 
the  staff  people  one  word;  not  one.  They 
had  asked  something  of  me,  and  I  had 
the  courtesy  to  listen. 

Mr.  ALLEN.  I  want  to  ask  the  distin- 
guished Senator 

Mr.  ROBERT  C.  BYRD.  I  have  not 
answered  the  Senator's  question  yet. 
The  reason  why  I  opposed  this  amend- 
ment Is  that  any  amendment  to  this 
treaty.  In  my  Judgment,  automatically 
opens  It  to  renegotiation.  A  reservation 
does  not  automatically  open  the  treaties 
to  renegotiation,  and  the  position  of  the 
leadership  has  been  that  as  th<>y  are 
drawn  and  as  they  have  been  negotiated 
throughout  13  years  of  negotiation,  these 
treaties  represent  the  most  advantageous 
treaties  that  we  can  expect  to  get  in 
this  situation.  Any  amendments  would 
open  them  up  to  renegotiation,  which 
would  allow  the  other  party  to  put  forth 
new  demands;  and  it  is  for  that  reason 
that  we  have  opposed  the  amendments. 


Mr.  ALLEN.  Yes.  I  thank  the  Senator. 
I  want  to  disagree  with  him  on  his  feel- 
ing or  his  contention  that  an  amend- 
ment would  cause  a  renegotiation  of  the 
treaties,  or  that  an  amendment  would, 
as  the  distinguished  Senator  from  West 
Virginia,  the  majority  leader,  has  said 
on  more  than  one  occasion  here — that 
certain  amendments  that  the  Senator 
from  Alabama  offered  would,  if  adopted, 
kill  the  treaties.  I  want  to  comment  on 
that. 

In  my  Judgment,  no  number  of 
amendments  would  of  necessity  kill  the 
treaties  or  subject  the  treaties  to  further 
negotiation.  We  are  dealing  with  a  one- 
man  government.  If  he  says  that  the 
treaties  are  satisfactory,  he  can  accept 
the  treaties,  and  we  would  not  be  able 
to  raise  any  question  about  them. 

I  do  not  feel  that  dictator  TorrUos  is 
going  to  turn  down  the  $100  million  a 
year  that  he  would  get  under  these 
treaties— and  I  am  not  picking  that  flg- 
lu-e  out  of  the  air.  Economic  Minister 
Baretta  of  Panama  said  that  in  the  22 
years  of  the  Panama  Canal  Treaty, 
Panama  would  receive  $2,262  billion. 
That  is  a  little  over  $100  million  a  year. 
He  Is  not  going  to  allow  a  few  amend- 
ments to  keep  him  from  receiving  this 
$100  million  a  year,  because  It  will  prop 
up  his  dictatorial  regime  there  in 
Panama. 

Now  I  want  to  quote  from  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  on  yesterday,  as  to  the  point  of 
us  being  able  to  go  beyond  their  concept 
of  what  it  takes  to  agree  to  the  treaties 
after  we  amend  them  here.  It  is  on  page 
6546  of  yesterday's  Congressional  Rec- 
ord, the  Record  that  came  out  today: 

And  the  other  fundamental  proposition, 
which  I  gather  from  the  International  law 
on  the  subject,  Is  that  It  Is  the  determina- 
tion of  that  government,  with  relation  to  Its 
constitutional  processes,  which  Is  not  open 
to  collateral  attack.  If  that  government  de- 
cides that  It  ratifies  its  constitutional  proc- 
esses, by  which  It  does  ratify,  so  long  as  It 
Is  a  recognized  government  within  Inter- 
national law — It  certainly  Is  by  the  United 
States — that  represents  the  acts  of  that 
government. 

So,  Mr.  President,  in  my  Judgment — 
and  I  guess  I  am  entitled  to  have  a  judg- 
ment on  it,  just  as  the  distinguished 
Senator  from  New  York  has  a  right  to 
have  a  Judgment 

In  my  judgment,  If  we  add  dozens  of 
amendments  to  the  treaty.  Mr.  Torrljos 
would  submit  the  matter  to  a  plebiscite 
or  he  can  say,  well,  this  is  within  the 
spirit  of  the  treaties  and  it  is  within  the 
spirit  of  the  memorandum  that  I  agreed 
to  with  the  President.  They  are  OK 
with  me.  And  all  he  would  have  to  do  is 
send  a  note  of  ratification  to  the  Presi- 
dent and  we  would  not  be  able  to  ques- 
tion, in  my  Judgment,  because  Senator 
Javits  says  it  is  a  recognized  government 
in  international  law  and  we  would  not 
be  able  to 

Mr.  GRIFFIN.  Will  the  Senator  from 
Alabama  yield  for  a  very  brief  inquiry? 

Mr.  AT.T.KN.  Yes.  I  wUl. 

Mr.  GRIFFIN.  I  have  something  I 
want  to  say  about  the  spirit  of  the  pend- 
ing amendment  before  we  vote.  I  do  not 
know  whether 


Mr.  ALLEN.  I  yield  some  time  to  the 
distinguished  Senator  from  Michigan. 

Mr.  GRIFFIN.  This  has  been  an  inter- 
esting discussion  but  I 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama did  not  Initiate  the  discussion.  My 
good  friend  over  there,  the  distinguished 
majority  leader,  initiated  this  peripheral 
discussion,  but- — 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  would  say  to  the  distin- 
guished Senator  from  Michigan,  if  the 
distinguished  majority  leader  would  bear 
with  me  for  a  moment,  that  I  admit  it  is 
a  weak  amendment.  I  have  tried  to  put 
strong  amendments  In.  We  were  pre- 
vented from  doing  that  by  a  vote  of  the 
Senate.  This  Is  the  reservation,  and  I 
wish  the  distinguished  majority  leader 
would  state — he  is  looking  at  the  Senator 
from  Alabama's  amendment — if  this  is 
not  in  fact  the  wording  of  the  nonreser- 
vation  that  he  says  he  is  going  to  sup- 
port, but  since  we  have  been  unable  to 
get  strong  amendments  adopted,  the 
Senator  from  Alabama  and  some  10  co- 
sponsors  of  the  amendment  said  that  it 
would  be  stronger  as  an  amendment 
rather  than  as  a  reservation  because  the 
distinguished  majority  leader  said  that 
reservations  do  not  take  any  negotiation. 

Now,  I  yield 

(Mr.  CHURCH  assumed  the  chair.) 

Mr.  SARBANES.  WUl  the  Senator 
yield  on  our  time? 

Mr.  ALLEN.  I  yield  to  the  dlsUn- 
guished  Senator  from  Michigan. 

Mr.  SARBANES.  In  fairness  to  Sen- 
ator Javits 

Mr.  ALLEN.  I  read  It  word  for  word. 

Mr.  SARBANES.  You  did  not  read  it 
all.  That  is  the  trouble. 

The  PRESIDING  OFFICER.  The 
Senator  on  his  own  time  may  read  any- 
thing he  wants. 

Mr.  SARBANES.  I  appreciate  that.  I 
appreciate  the  Senator  from  Michigan 
deferring— I  do  think  this  is  time  to  re- 
spond to  the  Senator  from  Alabama,  if  I 
may. 

The  distinguished  Senator  from  Ala- 
bama in  quoting  Senator  jAvrrs  should 
have  kept  on  reading.  It  is  all  fine  and 
good  to  take  part  of  the  quotation  and 
not  go  on  with  th»  balance  of  It. 

Mr.  ALLEN.  I  took  three  or  four  para- 
graphs. 

Mr.  SARBANES.  I  agree  with  the  Sen- 
ator's laudatory  comments  earlier  about 
the  abilities  of  the  distinguished  Senator 
from  New  York.  Right  after  the  section 
the  distinguished  Senator  from  Alabama 
read,  the  able  Senator  from  New  York 
continued  on  in  the  Record  to  say — and 
I  am  now  quoting  Senator  Javit's: 

And  having  been  to  Panama  and  gone 
over  the  question  with  Torrljos  himself,  the 
end  result  Is  that  that  government,  acting 
through  Its  own  processes,  according  to  Its 
constitution,  construes  the  plebiscite  which 
was  taken  as  having  approved  this  treaty 
with  all  that  It  means  and  all  that  the 
memorandum  of  understanding  between  the 
President  of  the  United  States  and  General 
Torrljos.  the  leader,  as  he  Is  called,  of  the 
Republic  of  Panama,  represented  the  under- 
standing which  ts  already  contained  In  the 
treaties. 

Now,  we  construe  it  to  require  amendment 
and  so  we  made  an  amendment.  They  have 
simply  stated  that  the  way  they  put  It  to 
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their  people  by  this  agreement  simply  car- 
ried out  what  wma  In  the  tiea^  already. 

And  then  later  the  Senator  queattoned 
Senator  Jatiis. 

Mr.  ALLEN.  That  is  right. 

Mr.  SARBANES.  And  Smator  jAVrrs 
was  very  careful  in  his  response  to  the 
Soiator  from  Alabama  and  the  Senat<n- 
from  Alabama  said  to  Senator  Javits — 
and  I  hope  he  will  track  me  now  in  the 
Recoro  because  I  am  going  to  quote  him. 

Mr.  ALLEN.  Walt  a  minute.  Is  the 
Senator  skipping  about? 

Mr.  SARBANES.  I  am  now  on  pfige 
S3519. 

Mr.  ALLEN.  The  Senator  is  skipping 
about. 

Mr.  SARBANES.  I  am  moving 

Mr.  ALLEN.  I  did  not  think  the  Sena- 
tor wanted  to  do  that. 

Mr.  SARBANES.  I  sun  moving  to  the 
exchange  between  the  Senator  from  New 
York  and  the  Senator  from  Alabama. 

Mr.  ALLEN.  What  is  the  intervening 
part? 

Is  the  Senator  worrying  about  me  and 
just  reading  part  of  what 

Mr.  SARBANES.  I  am  happy  to  go  on 
reading  the  intervening  part. 

Mr.  ALLEN.  I  read  three  or  four  para- 
graphs without  skipping  at  all.  Now  the 
Senator  is  skipping  about. 

Mr.  SARBANES.  Well,  Senator  Javits 
then  continued. 

Let  us  read  the  intervening  part  be- 
cause It  only  bolsters  further  the  argu- 
ment I  am  making: 

Now,  how  they  construe  It  and  how  we 
construe  It  does  not  matter.  The  end  point 
Is  that  we  agree  and  that  we  agree  Juridically 
as  two  governments  on  these  propositions. 
They,  say,  well,  the  treaty  said  so  anyhow. 
We  said,  so  let  us  put  It  In  writing. 

I  have  used  that  argument  here  before 
and  we  have  put  it  2n  writing,  and  It  is 
Just  as  much  a  matter  of  the  treaty  and 
a  part  of  the  contract  as  if  It  were  an 
amendment,  but  how  they  approved 
that  is  something  which  they  as  a  gov- 
ernment judge  and  they  have  Judged, 
based  upon  their  Juridical  and  their  con- 
stitutional processes,  that  they  can  ratify 
this  treaty  as  it  is,  if  it  contains  these  two 
amendments  which  we  have  made  or  with- 
out a  plebiscite.  Now,  the  last  proposition, 
Mr.  President,  is  I  think  a  very  important 
one  and  that  Is  the  standing  and  status 
In  International  law  of  the  Panamanian 
Oovernment.  There  Is  no  question  about 
the  fact  that  we  recognize  It  and  that  it  Is 
generally  recognized  throughout  the  world 
as  the  legitimate  Oovernment  of  Panama, 
and  that  an  International  law  for  these  pur- 
poses— 

Mr.  ALLEN.  Just  a  moment.  If  I  might 
ask  the  Chair,  who  has  the  floor? 

Mr.  SARBAJJES  (reading) : 
of    treatymaklng    is    not    subject    to    col- 
lateral attack. 

Mr.  ALLEN.  I  approved 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  the  floor. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
to  the  distinguished  Senator  that  I  have 
yielded  only  for  him  to  make  a  comment. 
I  did  not  yield  the  floor. 

Mr.  SARBANES.  Well,  the  Senator 
has  asked  me  to  read  from  the  Congres- 
sional Record. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the 


Senator  from  Maryland  has  asked  to 
speak. 

Mr.  ATJtKN.  That  Is  not  the  under- 
standing of  the  Soiator  from  Alabama. 

Since  the  Chair  has  overruled  me,  I 
will  also  be  very  careful  not  to  yield  to 
the  distinguislied  Senator  from  Mary- 
land at  his  request  if  that  is  what  the 
Chair  is  going  to  approve. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  respectfully  say  to  the  Chair  that  it 
was  my  understanding  that  the  Senator 
from  Alabama  yielded  to  the  Senator 
from  Maryland  for  the  purpose  only  of 
reading  some  matter  from  the  Record 
on  the  Senator  from  Maryland's  own 
time. 

Mr.  SARBANES.  On  my  time,  but  I  do 
think  he  did 

Mr.  ALLEN.  The  Senator 


Mr.  ROBERT  C.  BYRD.  But  I  did  not 
think  that  the  Senator  from  Alabama 
had  yielded  the  floor. 

Mr.  SARBANES.  I  think  that  is  cor- 
rect.   

The  PRESIDING  OFFICER.  The 
Chair  imderstands  correctly,  and  the 
Senator  from  Alabama  still  has  the  floor. 

Mr.  ALLEN.  I  thank  the  distinguished 
Presiding  Officer,  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church)  for  his 
revised  ruling. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  Uie  Senator  yield  for  a  unanimous- 
consent  request  only. 

Mr.  ALLEN.  I  yield. 

coMMrrrix  meeting 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Employment,  Poverty  and  Migra- 
tory Labor  and  the  Subcommittee  on  the 
Handicapped  of  the  Human  Resources 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
hearings  on  the  reauthorization  of  Head 
Start  and  other  programs  within  the 
Community  Services  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Proceeding  on  my  own 
time,  because  the  Senator  was  anxious 
that  we  set  out  the  whole  statement  and 
I  think  in  fairness  to  Senator  Javits  we 
should  do  so.  Senator  Javits  then  went 
on: 

I  have  summarized  the  legal  situation 
which  motivated  the  Foreign  Relations  Com- 
mittee to  acl  as  it  did. 

And  he  then  introduced  in  the  Record 
a  textual  brief  from  the  State  Depart- 
ment. 

The  Senator  from  Alabama  then  ques- 
tioned Senator  Javits. 

Mr.  ALLEN.  Correct. 

Mr.  SARBANES.  And  the  Senator  from 
Alabama  asked  him : 

The  Senator  seems  to  be  saying — I  hope  he 
win  correct  me  If  I  am  wrong — that  if  the 
Senate  should  amend  one  of  the  treaties  or 
both  of  the  treaties  in  ways,  in  euldltlon  to 
the  leadership  amendment,  that  the  Oovern- 
ment of  Panama,  that  being,  I  assume.  Dic- 
tator Torrljos,  could  determine  whether  or 
not  its  constitutional  processes  required  the 
submission  of  the  amended  treaties  to 
further  plebiscite. 

Is  that  correct? 

And  Senator  Javits  responded: 

The  Senator  is  not  making  any  broadscale 


generalizations  of  that  character.  Tbe  Sena- 
tor Is  confining  himself  to  this  partlctUar 
agreement  between  President  Carter  and  Mr. 
Torrljos.  I  do  not  know  what  other  amend- 
ment the  Senate  may  adopt.  When  we  adopt 
it,  I  wtU  give  my  opinion  on  that  one,  but  all 
I  am  discussing  now,  as  a  matter  of  law,  as  I 
see  it,  is  this  particular  situation,  and  on  this 
particular  situation  I  do  not  feel  that  our 
ratification  requires  the  condition  that  there 
be  another  plebiscite  in  Panama.  That  la 
what  I  am  saying. 

And  the  Senator  from  Alabama  pur- 
sued that  same  point  with  the  Senator 
from  New  York  and  he  continued  to  re- 
spond in  the  same  vein  throughout  the 
questioning. 

Now  in  fairness  to  the  Senator  from 
New  York,  I  think  it  ought  to  be  recog- 
nized that  what  he  addressed  himself  to 
was  the  joint  statement,  of  the  two  na- 
tional leaders  and  the  amendments  of 
the  leadership  which  put  that  statement 
into  the  treaties. 

Mr.  ALLEN.  Wait  a  minute.  The  Sena- 
tor  

Mr.  SARBANES.  And  the  fact  that  the 
substance  of  these  amendments  had 
been  put  to  the  people  of 

Mr.  ALLEN.  WeU,  the  Senator  is 
departing. 

Mr.  SARBANES  (continuing).  Pana- 
ma in  the  plebiscite. 

Mr.  ALLEN.  I  thought  the  Senator 
wanted  to  read  what  Senator  Javits  said. 

Mr.  SARBANES.  I  did  read  what  Sen- 
ator Javits  said. 

Mr.  ALLEN.  Let  us  finish  it  because 
there  is  more  to  come. 

Now  if  the  Senator  wants  to  read  the 
whole  statement,  I  request  that  he  read 
It. 

Mr.  SARBANES.  The  rest  of  it  repeats. 

Mr.  AT.T.KN.  No,  it  does  not.  I  wish  the 
Senator,  since  he  pointed  out  the  Sen- 
ator from  Alabama  did  not  read  the 
whole  statement  and  he  wanted  to  read 
it 

Mr.  SARBANES.  I  read  enough  of 
Senator  Javits'  statement  to  show  that 
the  position  which  the  Senator  from 
Alabama  was  earlier  placing  Senator 
Javits  in  was  not  the  position  he  took 
on  the  fioor  yesterday. 

Mr.  ALLEN.  He  has  not  finished  read- 
ing the  statement  which  he  stated  he 
was  going  to  read. 

Mr.  SARBANES.  Does  the  Senator 
contend  that  Senator  Javits  did  not  ad- 
here to  this  position  throughout  the 
dialog? 

Mr.  ALLEN.  I  am  not  stating  any- 
thing. I  just  ask  that  he  read  the  state- 
ment, as  he  stated  he  was  going  to. 

Mr.  SARBANES.  Very  weU: 

Mr.  AuxN.  The  Senator  is  not  saying  the 
rule  would  apply  to  other  amendments? 

Mr.  Javtts.  I  will  not  say  that  because  I 
do  not  know,  but  when  the  Senator  gives 
me  an  amendment,  which  Is  adopted  by  the 
Senate,  then  I  will  give  him  my  opinion. 

Mr.  A1.1.EN.  Well 

Mr.  Javtts.  I  am  not  going  to  speculate  on 
that.  The  Senator  may  but  I  am  not. 

Mr.  Allen.  Well,  then  we  get  to  the  prop- 
osition that  we  started  with  originally  and 
that  is  that  it  is  up  to  the  Government  of 
Panama  to  determine  by  their  own  constitu- 
tional proceses  whether  or  not  a  plebiscite 
Is  required. 

Mr.  Javtts.  Whether  or  not.  in  this  situa- 
tion, on  this  agreement,  In  view  of  the  Inter- 
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pretatlons  which  they  put  on  it  and  that  we 
put  on  It  a  plebiscite  Is  required.  They  have 
decided  it  is  not.  It  Is  my  argument  that  the 
ratification  of  this  particular  treaty  with 
these  two  conditions  or  amendments  without 
a  plebiscite  Is  fully  binding  on  Panama  and 
on  the  United  States. 

Mr.  Allen.  Yes. 

Mr.  JAvrrs.  That  Is  all  I  am  saying. 

I  am  not  arguing  as  to  what  might  be.  and 
what  amendment.  If  there  is  one,  I  am 
simply  confining  myself  to  this  state  of  facts, 
talcing  them  all  together. 

Mr.  Allen.  As  I  understand  It,  though,  the 
Senator  stated  that  It  will  be  up  to  the  Pan- 
amanian Oovernment  to  act  and  that  their 
action  could  not  be  attacked  collaterally. 

Mr.  Javits.  It  could  not  be  attacked  as  to 
this  particular  state  of  facts.  That  Is  all  I 
am  arguing.  No  other.  That  Is  all. 

Mr.  Allen.  If  that  applied  to  this  set  of 
facts.  It  applied  to  all  sets  of  facts  on  the 
matter  of  collateral  attack. 

Mr.  Javits.  The  Senator  can  argue  that 
all  he  pleases.  That  Is  his  problem. 

All  I  am  saying  In  my  argument  only  Is  on 
this  state  of  facts  with  these  amendments.  I 
do  not  believe  that  the  ratification  Is  open 
to  collateral  attack.  That  is  It. 

Mr.  ALLEN.  The  Senator  Is  not  read- 
ing that  with  as  much  emphasis  as  he 
read  the  other.  I  wonder  what  he  has 
in  mind. 

Mr.  SARBANES.  It  Is  difficult  for  the 
Senator  to  maintain  the  same  degree 
of  emphasis  throughout  as  It  is  possible 
for  the  Senator  from  Alabama  to  main- 
tain: 

Mr.  Allen.  I  would  conclude  from  what 
the  Senator  has  said  then,  that  no  matter 
how  many  amendments  we  placed  on  It,  if 
the  Panamanian  Oovernment,  that  Is,  dic- 
tator Torrljos  did  not  want  to  submit  It  to 
a  plebiscite  we  could  not  attack  It  collater- 
ally. 

Mr.  jAvrrs.  That  Is  the  Senator's  conclu- 
sion. It  Is  not  either  yes  or  no,  in  my  opinion. 
All  I  am  giving  is  an  opinion  on  this  state 
of  facts. 

Mr.  Allen.  Well,  the  Senator  does  not  say 
that  I  am  not  correct,  apparently. 
I  thank  the  Senator  for  yielding. 

Mr.  President.  I  think  that  exchange 
makes  it  very  clear.  The  description 
which  was  given  earlier  In  the  course  of 
this  debate  of  the  position  of  the  dis- 
tinguished Senator  from  New  York  was 
not  accurate,  and  in  fairness  to  him  I 
thought  it  Important  to  set  out  that  full 
exchange.  I  think  this  makes  it  very 
clear  that  Senator  Javits  was  passing 
judgment  with  respect  to  the  need  or  the 
necessity  of  a  plebiscite  only  with  respect 
tc  the  two  amendments  offered  by  the 
leadership  which  carried  forward  into 
the  treaty  the  joint  statement  reached 
between  President  Carter  and  General 
Torrljos. 

I  thank  the  Senator  for  yielding. 

Mr.  SARBANES  (subsequently  said). 
Mr.  President,  I  ask  unanimous  consent 
that  earlier  in  the  day  in  the  course  of 
the  exchange  with  Mr.  Allen  concern- 
ing Senator  Javits'  comments  that  there 
be  printed  at  the  end  of  my  comments 
f.  letter  from  Herbert  Hansen,  legal  ad- 
viser to  the  Stats  Department,  which 
Senator  Javits  wanted  Included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
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The  Panamanian  CoNSTrruiioN  and  the 
October  Plebiscite 

Under  the  Constitution  of  Panama,  the 
National  Assembly  of  Panama  has  the  func- 
tion "to  approve  or  reject  public  treaties 
signed  by  the  Executive."  (Pan.  Const.  Art. 
141(1).). 

Treaties  involving  the  Panama  Canal  or 
the  Canal  Zone,  however,  must  be  submitted 
to  a  national  plebiscite.  Article  274  of  the 
Constitution  provides: 

"Treaties  which  are  concluded  by  the  ex- 
ecutive with  respect  to  the  existing  canal, 
the  zone  adjacent  thereto  and  the  defense  of 
the  Canal  as  well  as  to  the  construction  of 
a  new  Canal  at  sea  level  or  a  third  row  of 
locks  must  be  submitted  to  a  national  nleb- 
Iscite." 

The  1977  Panama  Canal  Treaties  were  sub- 
mitted to  a  plebiscite  pursuant  to  Law  No. 
33  of  September  13,  1977,  which  provided  for 
■yes"  or  "no"  votes  on  the  following  proo- 
osltlon:  Off 

"I  am  in  agreement  with  the  new  Panama 
Canal  Treaty,  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  and  the  Connected  and  An- 
nexed Agreements  between  the  Governments 
of  Panama  and  the  United  States  of  America 
Signed  by  them  on  Wednesday,  September  7, 
1977." 

The  Senate  Is  in  the  process  of  amending 
the  Neutrality  Treaty  to  incorporate  the  text 
of  the  October  14  Carter-Torrljos  Joint  state- 
ment. 

The  October  Joint  statement,  which  Inter- 
preted the  terms  of  the  Neutrality  Treaty, 
was  publicized  to  the  Panamanian  populace 
prior  to  the  pleblslclte  on  the  Treaties. 

The  question  under  consideration  is  of 
course  one  of  Panamanian  law.  There  appar- 
ently is  no  conclusive  Panamanian  authority 
on  the  point.  On  the  basis  of  our  examina- 
tions of  available  source  materials  and  con- 
sultations with  authorities  available  to  us, 
we  have  reached  the  conclusion  with  respect 
to  the  October  Statement  that  another  pleb- 
iscite would  not  be  necessitated  by  Inser- 
tion of  the  October  Statement  Into  the  Neu- 
trality Treaty.  We  have  been  advised  by  the 
Panamanian  Government  and  Panamanian 
legal  authorities  that  they  have  reached  the 
same  conclusion. 

Herbert  J.  Hansell, 

Legal  Adviser. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  President,  how  much  time  remains 
to  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  Four 
minutes  remain. 

Mr.  GRIFFIN.  Mr.  President,  I  would 
like  to  be  recognized  in  my  own  right. 
Perhaps  I  can  have  some  time  from  the 
other  side.  If  they  will  not  use  it  all. 
I  would  certainly  like  to  have  more  than 
4  minutes.  I  ask  the  Senator  from  Mary- 
land if  he  could  make  some  time  avail- 
able? 

Mr.  ALLEN.  I  will  be  glad  to  yield  4 
minutes. 

Mr.  GRIFFIN.  The  Senator  from 
Michigan  would  like  to  have  more  than 
4  minutes.  We  have  not  had  any  discus- 
sion yet  on  the  merits  of  this  amend- 
ment, at  least  that  I  am  aware  of. 

Mr.  SARBANES.  In  fairness  to  the 
Senator  from  Michigan,  who  I  know 
wants  to  make  a  statement,  even  though 
we  are  on  opposite  sides  with  respect  to 
the  amendment,  if  I  yielded  an  addi- 
tional 6  minutes,  which  would  give  him 
10  minutes,  would  that  be  sufficient? 

Mr.  GRIFFIN.  I  thank  the  Senator 


from  Maryland  as  well  as  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Maryland  for  his  generosity.  I  know  he 
does  not  want  to  deprive  the  Senator  of 
any  time.  I  yield  4  minutes. 

Mr.  GRIFFIN.  Mr.  President,  It  seems 
to  me  we  should  examine  this  am.end- 
ment  which  we  are  about  to  vote  on  more 
carefully,  particularly  since  the  lan- 
guage of  this  amendment  is  similar  to 
the  reservation  which  will  later  be  pre- 
sented and  about  which  we  have  been, 
I  take  it.  reading  in  the  newspapers.  I  do 
not  know  whether  the  newspapers  are 
accurate  or  not.  but  I  understand  that 
some  of  the  undecided  Senators  have 
been  concerned  that  after  the  year  2000 
the  United  States  would  have  no  mili- 
tary presence  in  Panama.  As  I  under- 
stand it.  they  are  seeking  something  that 
would  indicate  that  the  United  States 
would  have  more  authority  after  the 
year  2000  than  is  contemplated  on  the 
street. 
Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  GRIFFIN.  Yes. 
Mr.  ALLEN.  I  assure  this  is  the  precise 
wording  of  the  Nunn  reservation.  I  as- 
sure that  from  Mr.  Nunn  himself.  The 
only  difference  is  that  this  is  being  of- 
fered as  an  amendment  whereas  Sena- 
tor Nunn  offers  it  as  a  reservation.  He 
prefers,  by  becoming  a  cosponsor  of  this 
amendment,  the  amendment  route. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Alabama.  The  Senate  and  every- 
one else  interested  in  following  this 
debate  ought  to  be  aware,  then,  that  we 
are  talking  about  the  same  language, 
whether  it  is  offered  as  an  amendment 
or  as  a  reservation. 

The  operative  or  the  important  words 
in  this  amendment  go  like  this: 

Nothing  in  this  treaty  shall  preclude  the 
parties  from  maklntt  in  accordance  with 
their  respective  constitutional  processes  any 
agreements  or  arrangements  to  facilitate 
performance  at  any  time  after  December  31, 
1999,  of  their  responslbUitles  to  maintain 
the  regime  of  neutrality  established  In  the 
treaty.  Including  agreements  or  arrange- 
ments for  any  United  States  military  pres- 
ence after  that  date  in  the  Republic  of 
Panama  that  the  parties  may  deem  necessary 
or  appropriate. 

As  a  lawyer  I  find  it  very  difficult  to 
understand  what  that  adds  to  the  treaty. 

Could  I  have  the  attention  of  the  Sen- 
ator from  Alabama? 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  I  would  like  to  hear  his 
response.  Does  this  amendment  suggest 
that  there  is  something  In  the  treaty 
which  would  preclude  the  Republic  of 
Panama  and  the  United  States  from 
negotiating  a  new  treaty  If  they  so 
desired? 

Mr.  ALLEN.  No,  there  is  not.  Article  V 
states  that  after  the  expiration  of  the 
term  of  the  Panama  Canal  Treaty,  the 
Republic  of  Panama  only  shall  maintain 
troops  in  Panama.  That  would  not  pre- 
clude the  right  of  the  parties  to  negoti- 
ate an  agreement  where  troops  could 
come  in. 

Mr.  GRIFFIN.  I  thank  the  Senator. 
Mr.  ALLEN.  The  Senator  from  Ala- 
bama, in  referring  to  the  materiality  or 
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strength  of  this  amendment.  Is  merely 
saying  that  if  we  are  going  to  have  the 
Nunn  reservation  It  ought  to  be  an 
amendment  rather  than  a  reservation. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Alabama.  It  seems  to  me  the  an- 
swer to  his  question — I  certainly  invite 
the  comment  of  any  other  Senator — is 
that  this  amendment  means  precisely 
nothing.  It  means  nothing  as  an  amend- 
ment and  it  would  mean  less  as  a  res- 
ervation, because,  with  or  without  this 
language,  the  two  countries  of  Panama 
and  the  United  States  can  always  nego- 
tiate another  agreement  which  would  af- 
fect or  modify  the  treaty  we  are  about 
to  vote  on.  Is  that  not  correct? 

Mr.  ALLEN.  If  the  Senator  will  yield, 
yes,  that  is  correct.  The  purpose  of  the 
amendment  is  to  show  that  the  leader- 
ship will  vote  this  down,  since  it  is  an 
amendment,  but  later  on  today  they  will 
accept  it  as  a  reservation. 

Mr.  GRIFFIN.  I  imderstand  what  the 
Senator  from  Alabama  Is  trying  to  do, 
and  I  hope  everybody  else  does,  too.  I 
agree  with  him. 

Mr.  ALLEN.  The  leadership  will  find 
new  merit  in  the  amendment  when  it 
becomes  a  reservation. 

Mr.  GRIFFIN.  The  point  is  that  this 
amendment  or  this  language,  presented 
in  the  form  of  a  reservation,  will  add  ab- 
solutely nothing  whatever  to  the  treaty. 
Is  that  not  true? 

Mr.  ALLEN.  Yes;  I  would  certainly 
agree  on  that.  But  the  leadership  is  going 
to  find  new  merit  in  it  when  it  becomes 
a  reservation. 

Mr.  GRIFFIN.  I  find  it  very,  very 
strange  that  any  Senr  jr.  if  there  are 
any.  who  is  otherwise  opposed  to  the 
treaty  could  suddenly  find  it  possible  to 
support  the  treaty  by  the  adoption  of  this 
kind  of  language,  whether  as  an  amend- 
ment or  as  a  reservation. 

Mr.  ALLEN.  I  agree  with  the  Senator. 

Mr.  GRIFFIN.  You  know,  if  any  Sen- 
ator can  explain  to  me  what  this  does  or 
what  this  adds,  I  would  certainly  like  to 
listen  to  him.  All  it  says  is  that  nothing 
in  the  treaty  precludes  the  two  coun- 
tries—namely, the  Republic  of  Panama 
and  the  United  States— from  negotiating 
another  agreement  if  they  want  so  to 
negotiate.  Well,  of  course  they  can.  No- 
body has  ever  said  they  could  not.  and 
there  is  not  a  word  in  the  treaty  any- 
where that  says  they  cannot. 

I  find  it  beyond  all  sense  and  reason 
that  we  would  be  considering  seriously 
language  of  this  kind  and  that  any  Sen- 
ator would  suggest  that  he  would  change 
his  mind  about  voting  on  the  ratification 
of  the  treaty  with  the  adoption  of  lan- 
guage such  as  this.  It  does  not  add  a 
thing. 

Let  me  read  it  again: 

Nothing  m  this  Treaty  shall  preclude  the 
Parties  from  making  in  accordance  with  their 
respective  constitutional  processes  any  agree- 
ments— 

That  is  fine— 
or  arrangements  to  facilitate  performance  at 
any  time  after  December  31,  1999,  of  their 
responsibilities  to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  includ- 
ing agreements — 

So,  it  applies  to  all  agreements,  includ- 
ing these  agreements — 
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or  arrangements  for  any  United  States  mili- 
tary presence  after  that  date  in  the  Republic 
of  Panama  that  the  Parties  may  deem  neces- 
sary or  appropriate. 

In  other  words,  that  the  parties  may 
agree  upon.  Well,  we  are  saying,  we  are 
adding  language  to  this  treaty  that  says 
there  is  nothing  in  the  treaty  to  prevent 
the  parties  from  having  further  negotia- 
tions at  a  later  date  to  have  a  new 
treaty. 

Of  course,  there  is  nothing  to  prevent 
that.  There  is  nothing  in  the  1903  treaty 
to  keep  us  from  negotiating  this  treaty, 
and  if  this  treaty  is  ratified,  there  will 
be  no  reason  why  the  United  States  and 
the  Republic  of  Panama  could  not  sit 
down  a  week  later  and  write  another 
treaty.  If  it  can  be  agreed  to  and  rati- 
fied, they  could  have  a  new  treaty.  This 
means  absolutely  nothing.  It  is  absurd, 
ridiculous,  and  frivolous.  I  cannot  be- 
lieve that  the  leadership  would  seriously 
come  in  here  and  contend  to  the  Senate 
and  the  country  that  this  is  going  to 
mean  anything  when  it  is  offered  as  a  res- 
ervation. I  want  to  hear  the  Senators 
get  up  and  explain  how  this  means  that 
they  are  going  to  change  their  votes  by 
the  adoption  of  this.  I  am  going  to  vote 
against  it.  both  as  an  amendment  and  as 
a  reservation,  because  it  tends  to  mislead 
the  Senate  and  the  public. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  Ttie  Senator  from  Idaho  (Mr. 
Church) 

MR.  CHURCH.  Mr.  President,  I  sup- 
pose that  the  most  helpful  way  to  sort 
out  the  arguments  that  have  been  made 
this  morning  is  to  proceed  in  simple 
sequence.  First  of  all.  let  us  assume  that 
the  Senate  were  to  reject  both  the 
amendment  to  the  treaty  itself,  offered 
by  the  Senator  from  Alabama,  and  then 
were  to  vote  later  in  the  day  to  reject 
the  reservation,  which  I  understand  will 
be  offered  by  the  Senator  from  Georgia. 

In  that  event,  article  V  of  the  treaty 
would  remain  in  full  force  and  effect. 
Article  V  reads: 

After  the  termination  of  the  Panama 
Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  In- 
stallations within  its  national  territory. 

Assuming  that  sequence  of  events 
and  assuming  that  the  treaty  were  then 
to  be  ratified,  if  nothing  happened  be- 
tween then  and  the  end  of  the  century  it 
would  be  necessary  for  the  United  States 
to  remove  its  troops  from  the  Canal  Zone 
and.  following  December  31,  1999.  only 
Panamanian  troops  could  occupy  Pan- 
amanian soil. 

Now.  the  Senator  from  Michigan  says, 
well,  it  is  open  to  the  United  States  and 
Panama,  sometime  between  now  and 
then,  to  enter  into  a  new  treaty.  Of 
course.  It  is  always  open  to  nations  to 
negotiate  new  treaties  which  supplant 
old  treaties  if  they  are  willing  to  do  it; 
just  as  it  is  always  open  to  Congress  to 
pass  a  new  law  which  will  supplant  an 
old  law  or  modify  it  or  repeal  it.  There  is 
nothing  that  we  can  do  here  to  handcuff 
the  future. 

Nevertheless,  if  article  V  is  left  in  its 
present  form,  then  it  will  be  necessary  to 
amend   this   treaty   in   the   future,    if 


American  troops  are  to  remain  in  Pan- 
ama after  the  end  of  the  century.  That 
being  the  case,  it  is  wrong  to  charac- 
terize either  the  amendment  offered  by 
the  Senator  from  Alabama  or  the  res- 
ervation later  to  be  offered  by  the  Sen- 
ator from  Georgia  as  meaningless.  In- 
deed, what  we  would  accomplish  through 
the  adoption  of  such  an  amendment  or 
reserv.ition  would  be  to  eliminate  any 
future  need  to  alter  or  amend  the  pro- 
visions of  this  treaty,  in  order  to  keep 
American  forces  in  Panama  after  the 
end  of  the  century.  That  could  be  done 
by  a  simple  status  of  forces  agreement 
between  Panama  and  the  United  States. 
That  could  be  done  without  the  need  for 
negotiating  a  new  treaty. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  CHURCH.  So  it  is  quite  wrong. 
Mr.  President,  to  assen  that  the  amend- 
ment or  reservation,  in  whatever  form 
the  Senate  may  choose  to  adopt  it,  is 
meaningless. 

I  shall  yield  to  the  Senator  as  soon  as 
I  have  firjshed  with  my  argument. 

The  next  question  we  face  is  whether 
the  Senate  should  adopt  this  proposal  in 
the  form  of  an  amendment  to  the  text 
of  the  treaty  itself,  or  whether  we  should 
adopt  the  proposal  in  the  form  of  a  res- 
ervation to  the  articles  of  ratification. 

Mr.  President,  there  is  a  good  reason 
why  the  Senate  should  adopt  this  pro- 
posal in  the  form  of  an  amendment  to 
the  articles  of  ratification.  In  the  first 
place,  that  is  normally  the  way  the  Sen- 
ate attaches  conditions,  reservations,  or 
limitations,  upon  a  treaty. 

Until  the  Panama  Canal  Treaty  and 
this  Neutrality  Treaty  came  along,  the 
Senate  had  not  amended  the  text  of  a 
treaty  in  56  years.  The  reason  we  have 
not  done  so  is  that  the  regular,  the  cus- 
tomary, procedure  has  been  to  effect 
changes,  not  by  altering  the  terms  of  the 
contract  entered  into  by  the  tvo  gov- 
ernments, but  by  making  those  changes 
through  amendments  to  the  instrument 
of  ratification. 

It  is  in  this  manner  that  the  Senate 
customarily  exercises  its  constitutional 
power  to  grant  or  withhold  its  consent  to 
treaties. 

We  do  not  undertake  to  rewrite  trea- 
ties on  the  floor  of  the  Senate.  Drafting 
treaties  is  an  executive  function,  not  a 
legislative  function. 

We  have  not  been  involved  in  the  ne- 
eotiatine  prore.ss  that  brings  these  trea- 
ties to  the  Senate.  That.  too.  is  an  execu- 
tive function,  not  a  legislativp  function. 

The  CoTi<!titution  vested  in  the  Senate 
of  the  United  States  the  right  to  give,  or 
refuse  to  give,  con.'sent  to  a  treaty:  its 
power  usually  exercised  by  the  artlon  it 
choose.s  to  take  on  the  articles  of  ratifica- 
tion. If  the  Senate  wishes  to  impose  some 
condition  unon  its  consent,  which  will 
have  the  effect  of  changing  a  given  pro- 
vision in  a  treaty,  then  customarily  it  has 
done  so  bv  adopting  an  amendment,  or 
reservation,  to  the  articles  of  ratification. 

Now,  that  is  what  should  be  done  in 
this  case.  As  far  as  th^  legal  effect  is  con- 
cerned, it  is  the  same. 

If  the  Senate  of  the  TTnited  States 
amends  the  articles  of  ratification  to  say 
that  we  consent  to  this  treaty  upon  the 
condition  that  it  will  be  ooen  to  the 
United  States  to  negotiate  with  Panama 
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for  the  retention  of  American  forces  in 
Panama  after  the  end  ai  this  century, 
then  the  whole  treaty  is  subject  to  that 
condition.  The  consent  of  the  Senate  is 
based  upon  that  condition.  If  Panama 
accepts  the  condition,  it  will  do  so  in 
its  own  instrument  of  ratification.  In 
which  case  the  treaty,  so  conditicmed, 
will  take  effect.  If  Panama  refuses  to 
accept  the  condition,  there  can  be  no 
treaty  because  the  Senate  has  only  given 
its  conditional  consent. 

So,  Mr.  President,  we  can  accomplish 
everything  that  the  Senator  from  Ala- 
bama would  do  with  an  amendment  to 
the  text  of  the  treaty,  we  can  accomplish 
it  with  the  same  binding  effect  by  follow- 
ing our  customary  procedure  of  amend- 
ing the  articles  of  ratification. 

It  is  wise  for  the  Senate  to  proceed  in 
that  fashion  because  then  we  are  not 
tampering  with  the  text  of  the  treaty  it- 
self and  we  are  not  risking  that  such 
changes  in  the  text  might  result  in  an- 
other plebiscite  in  Panama  that  could 
torpedo  these  treaties. 

Those  who  oppose  the  treaties,  of 
course,  want  that  to  happen  and  try  for 
changes  in  the  treaty,  any  way  they 
can. 

They  know  that  we  will  be  free  to 
negotiate  to  keep  American  forces  in 
Panama  after  the  year  2000  by  amending 
the  articles  of  ratification.  They  know 
that  accomplishing  that  goal  means  we 
would  not,  in  the  future,  have  to  nego- 
tiate to  alter,  amend,  or  change  the 
treaty  before  us. 

But  their  purpose  is  not  to  accomplish 
that  goal.  Their  purpose  is  to  force  some 
change  in  the  wording  of  the  treaty  that 
would  complicate  the  situation  and  raise 
problems  in  Panama,  due  to  its  consti- 
tutional requlrment  for  a  plebiscite,  and 
thus  contribute  to  the  defeat  of  the 
treaties  themselves. 

For  those  of  us  who  believe  that  the 
treaties  are  the  best  way  for  the  United 
States  to  preserve  continued  use  of  the 
Panama  Canal  in  the  future;  for  those  of 
us  who  agree  with  the  Chiefs  of  Staff  that 
these  treaties  represent  the  best  way  to 
keep  the  canal  secure  in  the  years  to 
come;  for  those  of  us  who  believe  that 
these  treaties  represent  a  good  bargain, 
fairly  struck,  based  upon  principles  we 
have  customarily  proclaimed;  for  those 
of  us  who  believe  that  in  this  changing 
world  it  is  no  longer  feasible  for  the 
United  States  to  preserve  a  colony  in  a 
foreign  land  against  the  wishes  of  the  in- 
habitants of  that  country;  for  those  of  us 
who  believe  that  these  treaties  will 
improve  not  only  our  good  relations  with 
Panama,  but  also  will  lay  the  ground- 
work for  a  new  era  of  good  relations 
with  all  of  our  neighbors  south  of  the 
border;  for  those  of  us  who  believe  that 
these  treaties  will  strengthen  the 
national  security  of  the  United  States 
the  way  to  accompUsh  this  goal,  the 
way  to  leave  the  door  open  for  troop 
negotiations  In  the  future,  is  to  amend 
the  articles  of  ratification. 

So  I  strongly  urge  the  Senate  to  reject 
this  amendment  now,  which  Is  why  I 
will  move  to  table  it.  and  then  to  con- 
sider the  matter  again,  as  it  should  prop- 
erly be  considered,  as  an  amendment  to 
the  articles  of  ratification. 
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Mr.  President,  I  am  willing  to  yield 
back  the  remainder  of  my  time.  But  I 
promised  to  yield  to  the  Senator  from 
Michigan,  and  I  am  happy  to  do  so  now. 

Mr.  GRIFFIN.  I  wonder  if  I  may  ask 
the  Senator  from  Idaho  a  question  or 
two. 

One  of  the  most  important  provisions 
of  this  NeutraUty  Treaty,  so  far  as  the 
Panamanians  are  concerned,  is  article 
V,  which  says  that  all  the  troops  will  be 
out  of  Panama  by  the  year  2000  and  no 
troops  will  be  there  except  Panamanian 
troops. 

My  reading  of  the  discussions  in  Pan- 
ama preceding  the  plebiscite  and  every- 
thing I  have  been  able  to  learn  about 
what  was  going  on  in  Panama  Indicates 
to  me  that,  so  far  as  the  negotiators  were 
concerned  and  so  far  as  others  were  con- 
cerned, that  is  a  very  vital  provision.  Re- 
gardless of  what  we  think  of  it.  It  is  vital 
In  terms  of  their  Interests. 

I  just  want  to  be  sure  I  understand 
what  the  Senator  from  Idaho  is  arguing. 
Is  he  trying  to  say  that  there  can  be  a 
later  agreement  that  would  modify  that 
provision  and  that  it  can  be  done  by  a 
reservation  that  would  not  have  to  be 
subject  to  a  plebiscite  of  the  Panama- 
nian people  now.  and  that  later  it  should 
not  have  to  be  subject  to  a  plebiscite? 

Suppose  there  is  a  subsequent  agree- 
ment that  the  United  States  will  main- 
tain troops  in  Panama  after  the  year 
2000.  What  is  necessary  for  Panama  to 
agree  to  that,  under  this  language.  If  It 
is  adopted  as  a  reservation? 

Mr.  CHURCH.  If  we  adopt  an  amend- 
ment to  the  articles  of  ratification,  it  Is 
then  up  to  the  Panamanians  to  deter- 
mine whether  or  not  that  requires  a 
plebiscite  under  their  law. 

Mr.  GRIFFIN.  And  if  It  were  adopted 
as  a  reservation? 

Mr.  CHURCH.  My  answer  is  based 
upon  the  premise  that  the  Senate 
adopts  an  amendment  in  the  form  of  a 
reservation  to  the  articles  of  ratification. 
In  that  event  it  Is  up  to  the  Panama- 
nians to  decide,  under  their  law,  whether 
such  a  reservation  requires  another 
plebiscite. 

I  am  not  an  authority  on  Panamanian 
law.  All  those  familiar  with  Panamanian 
law  appf-ar  to  agree  that  a  change  In  the 
text  of  the  treaty,  other  than  one  that  al- 
ready has  been  agreed  upon  by  the  two 
governments  and  confirmed  by  the 
earlier  plebiscite,  such  as  the  amend- 
ments offered  by  the  leadership,  in  all 
probability  would  require  another  pleb- 
iscite in  Panama. 

That  is  simply  an  onlnlon  on  Pana- 
manian law  presented  by  those  who  are 
knowledgeable.  The  Senator  from  Idaho 
would  not  presume  to  Interpret  Pana- 
manian law  for  the  Panamanians.  After 
all.  they  are  the  ultimate  iudge  of  their 
own  law  and  constitutional  processes. 

Mr.  GRIFFIN.  The  Senator  from 
Idaho  is  suggesting  to  the  Senate  that 
the  same  thing  could  be  accomplished 
In  a  substantive  way  by  doing  it  as  a 
reservation  rather  than  as  an  amend- 
ment. Is  that  correct? 

Mr.  CHURCH.  Yes;  so  far  as  our  pur- 
pose is  concerned,  the  same  thing  can  be 
accomplished  by  amending  the  articles 


of  ratification  as  by  amending  the  treaty 
itself. 

Mr.  GRIFFIN.  First  of  all.  I  think  that 
if  the  Senator  will  check  the  authorities, 
he  will  find  that,  under  international 
law,  if  the  substance  of  a  treaty 
is  changed  in  any  way,  whether  it  is  by 
amendment,  reservation,  or  understand- 
ing, the  same  constitutional  proce^es 
must  be  followed  or  it  is  not  going  to  be 
valid  under  international   law. 

Second,  it  seems  to  me  that  it  should 
be  very  important  to  the  United  States 
that  the  treaty  we  end  up  with  is  a 
treaty  that  is  agreed  to  by  the  people  of 
Panama.  As  I  have  said  over  and  over 
again,  to  answer  that  we  do  not  care 
what  their  processes  are  and  that  we 
are  going  to  leave  It  to  Dictator  Torrijos 
to  decide  whether  or  not  this  is  going  to 
be  subject  to  a  plebiscite  is  not  exactly 
serving  our  interests.  If  we  end  up  only 
with  a  treaty  with  a  temporary  dictator 
and  not  an  agreement  with  the  people 
of  Panama,  we  certainly  have  not  solved 
the  problems  we  are  seeking  to  solve 
in  the  Senate. 

Mr.  CHURCH.  Mr.  President,  I  can- 
not follow  the  argument  of  the  Senator 
from  Michigan. 

Whether  we  wanted  to  or  not,  there  is 
no  way  for  us  to  decide  for  Panama  what 
their  law  or  their  Constitution  may  re- 
quire of  them.  It  is  a  question  that  must 
be  left  to  them  to  decide. 

We  do  know  that  changing  the  text 
of  the  treaty,  in  all  likelihood,  will 
necessitate  another  plebiscite.  Those 
knowledgeable  in  Panamanian  law  ad- 
vise us  that  this  is  their  best  opinion. 

If  we  are  going  to  provide  that  article 
V  of  this  treaty,  as  well  as  all  other  parts 
of  the  treaty,  are  subject  to  the  condi- 
tion that  the  United  States  and  Pana- 
ma can,  in  the  future,  negotiate  whether 
or  not  American  forces  will  remain  in 
Panama  after  the  end  of  the  century, 
without  requiring  either  a  new  treaty 
or  changes  in  the  present  treaty,  then 
the  best  way  to  do  that  is  to  amend  the 
articles  of  ratification.  I  strongly  urge 
the  Senate,  if  it  is  disposed  to  support 
this  proposal,  to  do  so  in  that  manner. 
Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Mary- 
land, who  has  been  exceedingly  cogent 
and  effective  in  his  arguments  on  behalf 
of  these  treaties  during  the  past  4  weeks. 
I  want  to  tell  him  how  much  I  appreci- 
ate his  contribution  to  this  debate. 
Mr.  SARBANES.  I  thank  the  Senator.  ' 
I  simply  want  to  say  to  the  Senator 
from  Michigan  that  the  concern  he  ex- 
pressed about  the  nature  of  Panamanian 
acceptance  of  the  arrangements  Is  one 
that  I  welcome  and  share.  But  I  point 
out  to  him  that  rejection  of  that  con- 
cern, Insensltivlty  to  that  concern,  has 
been  reflected  on  the  floor  of  the  Senate 
by  opponents  of  these  treaties,  excluding 
the  Senator  from  Michigan,  who  has  re- 
flected such  concern  both  in  the  com- 
mittee and  again  on  the  floor. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Maryland  for  making  that  point. 

Mr.  SARBANES.  However,  prior  to  the 
distinguished  Senator  from  Michigan 
taking  the  floor,  the  distinguished  Sena- 
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tor  from  Alabamt^  once  again — as  he  has 
done  time  after  time— said  that  "Dic- 
tator Torrijos  will  accept  anything,  that 
it  is  a  one-man  government:  that  he  can 
do  anything  he  wants;  that  there  is  no 
need  to  worry  about  another  plebiscite. 
Do  anything  you  want  to  these  treaties 
and  send  them  down — in  his  terms — to 
Dictator  Torrijos." 

It  is  very  clear  that  the  Panamanians 
felt  that  the  arrangement  had  to  be  sub- 
mitted to  a  plebiscite.  The  question  of 
a  plebiscite  is  an  important  matter,  as 
the  distinguished  Senator  from  Idaho 
pointed  out  very  carefully. 

I  find  it  passing  strange  that  the  very 
people  who  are  pushing  so  hard  to  amend 
this  treaty,  some  of  those  same  people 
are  engaged  in  this  debate  in  such  a  way 
as  almost  to  insure  that  if  you  had 
another  plebiscite  in  Panama  no  ap- 
proval could  be  obtained  because  of  the 
nature  of  the  characterization  made  of 
Panama  and  the  Panamanian  people  by 
some  in  this  debate. 

This  debate  is  being  carried  in  Panama 
on  radio  by  simultaneous  translation  so 
that  the  people  of  that  country  can  fol- 
low the  debate  in  the  U.S.  Senate.  I  hope 
they  understand,  as  we  understand  in 
this  country,  that  each  Member  of  the 
Senate  L<!  elected  by  the  people  of  his 
State  and  is  free  to  speak  as  he  chooses; 
that  in  those  Instances  in  which  the  abil- 
ities or  the  capacities  of  the  Panamanian 
people  have  been  questioned  or  these  in- 
stances in  which  their  understanding  of 
the  20th  century  has  been  questioned  or 
in  which  they  have  been  told  that  a 
relationship  which  they  have  perceived 
as  unfair  for  more  than  70  years  has 
really  been  a  tremendous  accommodation 
by  the  United  States,  that  such  opinions 
represent  only  the  views  of  that  individ- 
ual Senator. 

What  is  taking  place  on  the  part  of 
some  of  the  opponents  of  this  treaty  is. 
on  the  one  hand,  they  seek  amendments 
to  the  text  of  the  treaty  to  compel 
a  new  plebiscite  since  that  changed  text 
would  not  have  been  before  the  electorate 
in  Panama  in  the  previous  plebiscite 
and,  at  the  same  time,  they  use  in  the 
course  of  this  debate  such  negative  char- 
acterizations of  the  Panamanians  as  to 
virtually  assure  that  nothing  submitted 
to  a  new  plebiscite  would  have  a  chance 
of  approval. 

Now.  that  is  one  of  the  tactics  that  is 
taking  place.  I  see  the  Senator  from 
Michigan  standing,  and  I  hope  he  ap- 
preciates that  at  the  outset  I  excluded 
him  from  this  tactic  because  I  under- 
stand the  nature  of  his  concerns  In  this 
area,  and  I  think  they  are  sensitive  ones, 
and  I  appreciate  them.  But  I  reaffirm 
what  I  said  with  respect  to  the  tactics 
that  are  being  used  by  some  of  the 
opponents. 

There  are  people  now  getting  up  on  the 
floor  of  the  Senate  and  offering  amend- 
ments who  have  been  against  any  treaty 
from  time  Immemorial,  and  who  have 
admitted  as  much  on  the  floor  of  the 
Senate.  Before  there  were  any  treaties 
before  this  body,  before  we  had  any  doc- 
ument to  consider,  had  any  text  to  look 
at.  they  knew  they  were  against  it— 
against  anything.  Now  those  opponents 
are  going  to  have  to  face  the  fact  that  if 


their  position  were  to  prevail  what  is 
going  to  occur  in  Panama  and  what  is 
going  to  occur  with  respect  to  the  Pan- 
ama Canal?  This  is  not  an  Issue  without 
consequences  on  both  sides.  There  are 
consequences  which  will  flow  from  the 
rejection  of  these  treaties  just  as  there 
are  consequences  that  will  flow  from  their 
acceptance,  and  the  choice  which  Mem- 
bers of  the  Senate  have  to  make,  and 
which  the  people  in  the  country  have  to 
recognize,  is  that  they  have  to  make  a 
judgment  as  to  what  those  consequences 
will  be,  a  wise  judgment. 

What  is  going  to  occur  in  Panama? 
What  will  happen  with  respect  to  our  use 
of  the  Panama  Canal?  What  will  happen 
with  respect  to  our  relationship  in  Latin 
America,  and  how  will  we  proceed  from 
this  point? 

The  choice,  if  these  treaties  are  re- 
jected, is  going  to  be  a  choice  either 
between  maintaining  the  American  posi- 
tion, as  we  choose  to  define  it,  by  force 
or  eventually  negotiating  a  new  set  of 
arrangements  with  Panama. 

I  submit  to  you  that  we  will  never 
negotiate  a  new  set  of  arrangements — 
which  of  course  the  other  party  must 
agree  to — as  favorable  and  as  accommo- 
dating and  as  protective  of  American  in- 
terests as  what  is  contained  in  these  doc- 
uments. If  you  reject  these  treaties  and 
go  back  for  a  new  set  of  negotiations,  I 
submit  to  you  that  what  is  in  these  docu- 
ments will  be  the  starting  point — ^the 
beginning  point — for  the  new  negotia- 
tions, not  the  ending  poLnt.  We  have  ob- 
tained rights  in  these  docimients  that 
are  enormously  important  to  the  United 
States:  The  right  to  keep  troops  in  our 
facilities  in  Panama  for  the  next  22 
years.  No  other  country  has  given  us  that 
term  of  years  for  the  maintenance  of  the 
American  presence. 

We  have  the  right  thereafter— after 
the  end  of  the  century — to  take  whatever 
action  we  deem  necessary  to  maintain 
the  neutrality  of  the  canal.  That  is  a 
right  without  any  limitation  as  to  time. 
It  goes  on  and  on  and  on,  and  gives  us 
the  authority  to  use  our  power  to  main- 
tain the  neutrality  of  the  canal. 

We  are  given  the  right  of  priority  pas- 
sage for  our  warships  to  ko  to  the  head 
of  the  line,  again  a  right  without  any 
limitation  as  to  time. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  CHURCH.  The  rights  we  obtained 
in  these  treaties  are  unique.  We  often 
speak  of  the  NATO  alliance  and  its  im- 
portance to  the  defense  of  the  western 
world,  yet  we  have  no  such  rights  imder 
the  NATO  alliance. 

I  recall  that,  during  the  last  war  in  the 
Middle  East,  the  Yom  Kippur  war,  the 
United  States  was  denied  use  of  NATO 
bases  in  all  Western  European  countries. 
We  could  not  use  those  bases,  even 
though  we  were  attempting  to  deal  with 
a  very  serious  crisis  that  could  have  ig- 
nited a  general  war.  Only  Portugal  per- 
mitted us  use  of  air  bases  in  the  Canary 
Islands  during  that  emergency. 

I  think  it  should  be  emphasized,  as  the 
Senator  from  Maryland  has  done,  that 
in  the  Panama  treaties  the  United  States 


obtains  extraordinarily  important  con- 
cessions not  found  in  any  other  treaty 
this  country  has  entered  Into  with  other 
foreign  powers. 

I  believe  that  Secretary  Brown,  our 
Secretary  of  Defense,  made  the  same 
essential  point  when  he  said : 

Tbe  canal  was  built  for  shipping,  not  slo- 
gans. We  seek  to  guarantee  transit  of  vessels, 
not  theoretical  claims  of  title.  These  goals 
we  have  sought,  as  I  said  at  the  begtnnir?, 
are  practical.  The  Issues  before  you  are  prac- 
tical ones.  Our  negotiations  have  obtalc^d 
Instruments  vrtilch,  more  certainly  thau 
thousands  of  forces  and  their  armameiits  on 
the  spot,  will  assure  those  practical  objec- 
tives for  generations  to  come. 

So  again,  Mr.  President,  I  hope  that 
the  Senate  will  not  change  the  text  of 
the  treaty  since  it  can  accomplish  its 
purpose  with  equally  bhiding  legal  effect 
by  amending  the  resolution  of  ratifica- 
tion. 

I  am  prepared,  Mr.  President,  to  yield 
back  the  remainder  of  my  time. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 

I  want  to  thank  the  Senator  from 
Maryland  for  his  kind  reference,  and  I 
want  to  join  the  Senator  from  Idaho  in 
commending  the  Senator  from  Maryland 
for  his  able  leadership  on  the  other  side 
of  the  issue.  He  has  been  articulate  and 
he  has  been  a  very  able  lawyer.  Despite 
the  fact  that  we  have  vigorously  op- 
posed each  other  on  most  of  the  issues, 
I  join  the  Senator  from  Idaho  in  paying 
tribute  to  the  Senator  frcmi  Maryland 
who  has  carried  a  lot  of  the  burden.  I 
know,  for  the  other  side. 

I  might  just  say  the  Senator  from 
Kansas  has  been  trying  to  get  a  word  in 
edgewise  on  this  amendment.  I  under- 
stand the  time  is  going  to  expire  very 
shortly.  I  do  not  know  whether  any  time 
will  be  available  to  him. 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  the  two  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  no  more  time. 
The  Senator  from  Idaho  has  5  minutes. 

Mr.  CHURCH.  I  am  happy  to  oblige 
the  Senator  by  giving  proponents'  time  to 
him,  but  we  have  only  5  minutes  left 
Would  the  Senator  like  3  of  the  5  min- 
utes? Mr.  President,  I  yield  3  minutes  to 
the  distinguished  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  Kansas  is  recognized. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  DOLE.  Madam  President,  let  me 
say,  first  of  all,  that  we  are  getting  down 
to  the  nitty-gritty  now  on  this  debate, 
and  there  is  more  and  more  interest,  ob- 
viously, being  expressed  by  Members  of 
the  Senate  and  by  others  who  sometimes 
watch  the  Senate. 

I  guess  what  is  being  suggested  now  by 
the  distinguished  Senator  from  Alabama 
and  others  who  have  cosponsored  his 
amendment  is  that  we  want  to  keep  the 
door  open  just  a  little  bit — and  that  is 
really  all  the  amendment  does;  it  does 
not  do  very  much.  The  Senator  from 
Alabama  never  said  it  did  anything,  but 
the  point  was  made.  I  think,  later,  that 
if  this  does  not  do  anything,  what  does 
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the  reservation  do?  It  cannot  possibly  do 
anything,  and  that  is  the  point  the  Sen- 
ator from  Kansas  wanted  to  make. 

I  offered  an  amendment  last  Friday  on 
this  floor  that  simply  added  10  words  to 
article  V.  It  added  the  words  "except  as 
the  United  States  and  Panama  may 
otherwise  agree."  It  was  not  a  very  sig- 
nificant amendment  from  the  standpoint 
of  making  any  agreement  after  the  year 
2000;  It  just  left  the  door  ajar. 

That  amendment  was  tabled.  It  was 
denounced  as  unnecessary,  as  obstruc- 
tionist— all  the  reasons  that  we  have 
heard  here  time  after  time. 

I  commend  the  distinguished  Senator 
from  Maryland,  but  I  do  take  issue  with 
the  argument  that  everyone  who  offers 
an  amendment  is  somehow  flatly  op- 
posed to  the  treaties.  Certainly  that  is 
not  the  position  of  the  Senator  from 
Kansas.  I  have  had  an  opportunity  to 
have  some  input  in  the  so-called  leader- 
ship amendments,  and  I  have  said  from 
the  start  that  if  we  could  make  some 
changes,  I  would  support  the  treaties. 

It  Is  obvious  to  this  Senator  that  we 
are  now  reaching  accommodation  time. 
The  votes  are  not  there.  We  will  get  one 
vote  this  way,  one  that  way,  and  sooner 
or  later  we  will  have  a  magic  number,  67. 
Whether  that  magic  number  comes  to- 
day or  tomorrow,  or  whether  it  comes  on 
Thursday  at  the  last  minute,  will  depend 
on  just  what  changes  may  be  necessary 
to  accommodate  Senators  who  have  real 
problems  with  these  treaties. 

They  are  not  the  best  treaties.  They 
can  be  improved.  But  we  are  told  that  if 
we  offer  an  amendment,  somehow  we 
will  obstruct  the  process,  and  we  are  told 
there  has  not  been  an  amendment  for  56 
years.  I  think  it  is  more  accurate  to 
say  44  years — but  treaties  have  been 
amended  in  this  body,  and  I  just  suggest 
that  we  have  a  responsibility,  too. 

So,  Madam  President,  I  am  a  cospon- 
sor  of  this  amendment,  which  is  based 
on  the  same  concept  as  the  amendment 
I  proposed  last  Friday. 

This  simple  clause  would  keep  the  door 
open  Just  a  crack  to  the  possibility  that 
both  Panama  and  the  United  States  will 
agree  at  some  point  that  a  continued 
American  military  presence  Is  necessary. 
The  Senator  from  Kansas  will  not  re- 
iterate. We  have  already  had  discussion 
on  the  general  problem,  the  general  con- 
cern. We  have  repeated  on  this  floor  the 
concerns  of  Admiral  Holloway  and  Gen- 
eral Wilson  and  others  who  support  the 
treaty,  who  are  concerned  about  Arti- 
cle V. 

We  have  discussed  that  point  with  re- 
gard to  my  earlier  amendment  No.  58. 
It  is  clear  on  the  record  that  American 
military  advisers  feel  that  a  continued 
military  presence  beyond  1999  Is  impor- 
tant for  "efficient"  and  "economical"  de- 
fense of  the  canal  in  the  next  century. 

I  say  to  my  colleagues  that  this  may  be 
the  one  last  opportunity  we  will  have  to 
keep  the  door  open — not  for  Imposing 
our  continued  presence  upon  Panama, 
but  for  reaching  mutual  agreement  that 
the  presence  is  desirable  and  needed. 
None  of  us  knows  what  conditions  may 
confront  us  in  the  year  2000,  yet  we  are 
expected  today  to  determine  that  there 


will  be  no  need  for  U.S.  troops  or  bases 
to  protect  the  canal  at  that  time.  We  are 
effectively  foreclosing  any  option  that 
our  two  countries  might  find  such  an 
arrangement  agreeable — unless  we  add 
these  simple  words  to  the  end  of  arti- 
cle V. 

Madam  President,  I  am  all  the  more 
convinced  that  this  provision  is  critical 
in  light  of  information  that  American 
negotiators  proposed  similar  language 
during  treaty  negotiations  advised  by 
his  own  sources — sources  very  close  to 
the  treaty  negotiations — that  our  nego- 
tiators laid  the  following  language  on 
the  table  for  negotiation,  and  that  this 
was  their  bargaining  position  up  until 
mid-1977: 

Article  V 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  installa- 
tions within  its  national  territory,  except 
as  the  United  States  and  Panama  may  other- 
wise agree. 

That  was  what  was  laid  on  the  table — 
a  perfectly  reasonable  and  responsible 
position  that  would  have  kept  the  options 
for  both  nations  open,  without  endanger- 
ing the  Interests  of  either.  That  was  the 
amendment  language  proposed  by  the 
Senator  from  Kansas  last  Friday. 

When  the  Senator  from  Kansas  sought 
further  information  on  this  stage  of  the 
negotiations,  he  was  advised  by  his  source 
that: 

This  phrase  was  dropped  because  the 
Panamanians  refused  to  accept  the  possi- 
bility that  the  question  of  a  continued  U.S. 
participation  in  the  defense  of  the  canal 
after  the  year  2000  would  be  contemplated. 
Until  this  phrase  was  dropped,  it  has  been 
the  consensus  of  the  U.S.  Oovernment  and 
its  clear  intention  that  adequate  arrange- 
ments for  defense  of  the  canal  after  the  • 
year  2000  might  well  Include  retaining  U.S. 
troops  or  bases  in  Panama.  There  was  no 
Panamanian  concession  made  in  return  for 
the  dropping  of  this  provision.  It  was 
dropped  in  May  of  1977. 

If,  in  fact.  Madam  President,  there 
was  "no  Panamanian  concession  made 
in  return  for  the  dropping  of  this  pro- 
vision," then  I  can  see  no  reason  why 
the  Senate  should  feel  constrained 
against  placing  a  like  provision  back  in 
article  V.  I  must  say  that  this  Senator 
cannot  imagine  why  the  crucial  10  words 
were  dropped  without  any  equal  con- 
cession by  Panama.  Perhaps  the  distin- 
guished members  of  the  Senate  Foreign 
Relations  Committee,  who  are  more 
familiar  with  the  secret  treaty  negotia- 
tions than  the  Senator  from  Kansas, 
could  shed  some  light  on  this  point.  I 
think  all  of  us  would  welcome  such 
information. 

The  important  thing  to  consider  is 
that  amendment  No.  77  offers  a  respon- 
sible, fair,  even-handed  and  open-minded 
approach  to  what  is  admittedly  a  deli- 
cate issue.  It  keeps  the  door  open — not 
to  colonialism,  not  to  intrusion,  but  to 
mutual  agreement.  It  is  an  approach 
that  recognizes  the  vital  elements  of 
equality  and  mutuality  that  should  guide 
our  relations  in  future  years. 

I  feel  the  emphasis  should  be  focused 
on  that  key  word,  "agreement."  Only 
when  our  two  countries  "agree"  that 


continued  presence  is  desirable  and 
necessary,  would  this  option  be  exercised. 

That  Is  reasonable,  that  is  responsible, 
and  I  hope  my  colleagues  will  join  me 
in  supporting  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SARBANES.  Madam  President,  I 
want  to  close  out  this  debate  by  quoting 
the  testimony  of  David  McCullough,  the 
historian  and  author  of  the  highly  ac- 
claimed book,  "The  Path  Between  the 
Seas,"  which,  as  has  been  frequently 
noted,  many,  on  both  sides,  have  been 
quoting  in  this  debate.  He  said: 

I  support  the  treaties  because  I  support 
the  canal.  I  know  its  importance;  I  know  our 
interest  in  it  is  vital.  . .  . 

Inevitably  there  will  be  risks  involved, 
there  will  be  problems  along  the  way.  But 
the  risks  of  holding  fast,  of  trying  to  hang 
on  to  what  has  been,  cannot  help  but  be  far 
greater.  Things  simply  can't  go  on  as  they 
are  In  Panama. .  . . 

The  Panama  Canal  Is  expressive  of  one  of 
the  oldest,  noblest  desires  in  the  human 
heart,  to  bridge  the  divide  and  to  bring  peo- 
ple closer  together.  These  treaties  are  ex- 
pressive of  that  same  desire.  They  are  a  pro- 
f^ressive  step,  an  act  of  strength  and  confi- 
dence and  of  good  will. 

Madam  President,  these  treaties  are 
an  opportunity  to  develop  a  relationship 
between  the  American  people  and  the 
Panamanian  people  which  can  be  held 
up  as  an  example  to  the  entire  world  of 
how  a  large,  powerful  nation  can  cooper- 
ate with  a  small  nation  and  respect  their 
sense  of  pride  and  their  sense  of  dignity. 
We  have  the  opportunity  here  to  place 
our  relationship  on  a  basis  of  mutual  ac- 
cord and  cooperation,  of  mutual  respect, 
with  a  sense  of  the  dignity  of  the  two 
peoples,  and  we  ought  not  to  lose  that 
opportunity.  Madam  President. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  CHURCH.  Madam  President.  I  ask 
unanimous  consent  that  at  the  hour  of 
2  p.m.,  when  the  vote  must  come  on  this 
amendment,  a  motion  to  lay  on  the  table 
may  be  made,  and  I  ask  unanimous  con- 
sent that  it  be  in  order  at  this  time  to 
order  the  yeas  and  nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  CHURCH.  I  ask  for  the  yeaa  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  CHURCH.  I  ask  unanimous  con- 
sent, Madam  President,  that  the  yeas  and 
nays  n.ay  be  ordered  at  2  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Nevada  (Mr.  Laxalt)  Is  recognized 
for  not  to  exceed  30  minutes. 

Mr.  LAXALT.  Madam  President,  first 
of  all,  I  thank  the  Chair  for  affording  me 
this  time  at  a  critical  point  In  the  debate. 
I  am  going  to  yield  some  of  this  time 
to  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER).  Late  yesterday  afternoon 
the  Senator  from  Pennsylvania  indicated 
that  he  had  completed  his  deliberations 
in  connection  with  his  decision  on  the 
Neutrality  Treaty,  and  he  asked  me  at 
that  time  whether  or  not  time  could  be 
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reserved  for  him  for  the  purpose  of  stat- 
ing to  the  U.S.  Senate  her;  today  the 
basis  and  reasoning  that  went  into  his 
decision,  and  to  make  the  announcement 
of  the  decision  itself. 

I,  therefore,  yield  whatever  time  he 
requires  to  the  Senator  from  Pexmsyl- 
vanla  (Mr.  Schweiker)  . 

Mr.  SCHWEIKER.  Madam  President, 
shortly  after  the  Panama  Canal  Treaty 
agreement  was  announced  by  President 
Carter,  I  told  my  constituents  I  would 
listen  to  both  sides  and  objectively  evalu- 
ate the  arguments  before  making  this 
most  Important  decision. 

I  pointed  out  then  that  there  were 
three  general  areas  of  concern  I  wished 
to  explore :  First,  the  ability  of  the  United 
States  to  defend  the  Panama  CanaJ  after 
the  year  2000;  second,  whether  the  eco- 
nomic arrangement  for  the  transfer  of 
the  canal  actually  was  self-liquidating, 
and,  third,  the  provision  giving  Panama 
the  right  to  veto  our  construction  of  a 
sea  level  canal  outside  Panama.  These 
three  areas  have,  in  fact,  become  the 
center  of  the  canal  controversy. 

We  have  been  presented  with  an  im- 
fortunate  choice  between  giving  up  the 
canal  and  our  military  presence  on  the 
one  hand,  or  on  the  other  hand  rejecting 
a  treaty  which  has  given  rise  to  great 
expectations  among  the  people  of 
Panama. 

After  months  of  careful  study,  I  have 
concluded  that  the  resison  for  this  di- 
lemma in  which  Members  of  the  Senate 
find  themselves  placed  Is  that  the  Amer- 
ican negotiators  did  not  represent  the 
best  interests  of  the  United  States. 

Our  negotiators  did  not  represent  our 
best  defense  interests.  They  chose  to  va- 
cate all  0*  our  bases  and  remove  our 
military  presence  by  the  year  2000.  Much 
has  been  made  of  the  fact  that  the  neu- 
trality treaty  gives  us  the  right  to  de- 
fend the  canal  after  the  year  2000.  But 
having  the  right  to  do  something  and 
actually  being  able  to  exercise  that  right 
are  not  necessarily  identical.  For  exam- 
ple, in  many  coimtrles  of  the  world,  such 
as  the  Soviet  Union,  people  have  very 
elaborately  defined  rights  on  paper,  but, 
in  reality,  dare  not  exercise  these  rights. 

Simply  having  the  theoretical  right  to 
defend  the  canal  does  not,  in  fact,  guar- 
antee that  the  United  States  will  be  able 
to  exercise  that  right.  If,  for  example, 
the  leaders  of  Panama  were  to  invite 
Cuban  troops  and  Soviet  pilots  into  the 
Canal  Zone,  our  paper  right  to  defend 
the  Canal  Zone  might  not  be  worth  very 
much.  Of  course,  we  would  have  the  op- 
tion of  invading  a  country  defended  by 
Russian  pilots  and  Cuban  troops.  How- 
ever, recalling  so  well  the  Cuban  missile 
crisis,  I  question  whether  we  would  put 
ourselves  in  the  position  of  being  labeled 
an  aggressor  In  the  eyes  of  the  world  and 
at  the  same  time  being  accused  of  taking 
the  world  to  the  brink  of  world  war  III 
and  an  American-Soviet  nuclear  confiict. 
Then  Panamanians,  of  course,  would  ar- 
gue that  their  invitation  to  these  troops 
was  an  internal  matter  and  no  business 
of  ours.  Under  these  circumstances  hav- 
ing the  right  to  defend  the  canal  and  be- 
ing able  to  exercise  that  right  are  two 
entirely  different  matters.  I  believe  this 
Is  a  fatal  defect  in  the  treaties. 


Our  American  negotiators  did  not  rep- 
resent our  best  strat^c  interests.  In 
World  War  U,  of  course,  we  did  not  al- 
low enemy  ships  to  go  through  the  canal. 
It  is  rather  natural  to  assume  that  the 
country  which  bought  and  built  the 
canal  would  have  the  right  to  exclude 
Its  enemies  in  time  of  war  from  the  canal. 
Yet  under  the  terms  of  the  new  treaties. 
we  would  be  required  to  stand  idly  by 
while  our  enemies  used  that  canal  be- 
cause our  negotiators  had  bargained 
away  our  right. 

Our  negotiators  did  not  represent  our 
best  economic  interests.  Originally  the 
Carter  administration  told  us  the  trea- 
ties would  not  cost  the  taxpayers  a  dime. 
Now  we  find  the  facts  completely  con- 
tradict that  position.  Comptroller  Gen- 
eral Staats  and  Canal  Zone  Governor 
Parfitt  now  tell  us  that  even  with  a  30- 
percent  increase  in  tolls,  there  is  great 
doubt  that  after  the  year  1984  canal 
revenues  will  be  sufficient  to  finance  the 
$80-to-$100  million  annual  payments 
expected  by  Panama.  And  the  trea^ 
leaves  open  the  possibility  that  Ameri- 
cans might  have  to  pay  the  difference 
from  1984  to  2000.  In  addition,  it  is  now 
admitted  that  just  transferring  the  Pan- 
ama Canal  to  Panama  and  terminating 
our  Interest  there  will  cost  between  $700 
million  to  $1  billion.  This,  too,  is  com- 
pletely contradictory  to  what  we  were 
first  led  to  believe. 

Our  negotiators  did  not  represent  our 
best  commercial  Interests.  It  has  become 
increasingly  clear  that,  with  the  sub- 
stantial national  debt  Panama  has  ac- 
cumulated, along  with  its  continuing  an- 
nual budget  deficits,  the  temptation  will 
be  great  to  divert  canal  revenues  from 
canal  maintenance  to  meet  these  domes- 
tic needs.  And  the  treaty  leaves  open  the 
posslblUty  that  Americans  might  have  to 
pick  up  the  tab  for  canal  operating  and 
maintenance  costs. 

Our  negotiators  did  not  represent  our 
best  transportation  interests  with  their 
proviso  giving  Panama  veto  power  over 
construction  of  any  sea  level  canal  out- 
side Panama.  It  is  inconceivable  to  me 
that  we  should  have  wanted  to  put  this 
provision  in  the  treaty  in  the  first  place. 
Whether  we  will  want  to  build  a  sea  level 
canal  outside  Panama  is  unknown  but 
retaining  the  right  to  do  so  is  very  im- 
portant. It  is  not  In  our  best  interest 
to  give  Panama  monopolistic  control  over 
all  possible  routes  by  eliminating  the 
competition  of  other  possible  routes  in 
Nicaragua  or  Colombia. 

Our  American  negotiators  must  recog- 
nize how  poorly  they  represented  our  in- 
terests. Our  interests  were  so  ill -defined 
that  both  countries  have  interpreted  key 
sections  of  the  treaties  In  completely 
different  ways.  One  of  the  first  requisites 
of  a  good  treaty  is  that  both  sides  imder- 
stand  and  agree  upon  exactly  what  It 
means.  Clearly  this  has  not  been  the  case 
with  the  Panama  Canal  Treaties. 

Senator  Griffin,  In  his  minority  views 
accompanying  the  committee  report,  has 
discussed  these  differing  interpretations 
chronologically.  Although  some  of  these 
differences  apparently  have  been  patched 
over,  many  others  still  exist  today.  This 
is  the  worst  way  in  the  world  to  begin 
a  new  relationship  and  implement  a  new 


treaty  that  affects  oiir  vital  economic  and 
defense  Interests. 

Much  has  been  made  of  the  significant 
breakthrough  these  treaties  represent 
after  a  13 -year  negotiating  period.  The 
more  I  study  the  treaties,  the  more  I  am 
convinced  that  this  so-called  break- 
through is  not  so  significant  because 
many  of  our  vital  defense,  strategic,  eco- 
nomic, commercial,  and  transportation 
Interests  have  been  sacrificed  by  our 
negotiators.  We  have  an  agreement  today 
only  because  our  American  negotiators 
were  willing  to  concede  these  major 
points — something  other  administrations 
in  other  times  refused  to  do. 

In  short,  I  will  vote  against  both 
treaties  because  our  negotiators  did  such 
a  poor  job.  They  have  given  away  every- 
thing— including  the  kitchen  sink. 

Part  of  our  debate  has  focused  on  the 
proper  role  of  the  Senate  in  ratifying  the 
treaties.  I  recall  very  well  that  at  the 
time  of  the  Carswell  nomination,  the 
White  House  argued  that  the  Senate's 
only  role  was  to  accept  or  reject  Carswell 
on  the  basis  of  narrow  standards  the 
White  House  had  set  down.  It  seems  to 
me  the  same  argument  is  being  made 
now  by  the  White  House  which  insists  we 
have  no  right  to  establish  a  Senate 
standard  defining  our  Nation's  best  in- 
terests. And  so  instead  of  letting  the 
Senate  work  its  will,  the  White  House 
has  indiscriminately  opposed  virtually  all 
significant  amendments.  In  effect  they 
are  saying  that  only  the  executive  branch 
has  the  right  to  shape  the  treaties,  that 
we  in  the  Senate  only  have  the  right  to 
say  "yes"  or  "no."  I  reject  that  concept. 
I  do  not  believe  the  advice  and  consent 
role  of  the  Senate  is  so  limited. 

In  short,  we  are  being  asked  to  ratify 
these  treaties  as  they  stand,  or  like 
Chicken  Little,  the  administration  says, 
the  sky  will  fall  in.  I  reject  that  argu- 
ment too.  In  fact,  I  believe  that  if  voted 
down,  the  Neutrality  Treaty  could  be  fur- 
ther amended  either  on  the  floor  of  the 
Senate  or  in  the  Foreign  Relations  Com- 
mittee to  reflect  the  obvious  and  growing 
belief  that  these  treaties  in  their  present 
form  do  not  represent  our  best  interests. 
The  treaties  should  be  amended  to  reflect 
the  best  interests  of  the  United  States  as 
well  as  the  best  interests  of  Panama. 

There  is  no  question  that  a  number 
of  us  who  have  decided  to  oppose  these 
treaties  believe  it  is  time  for  a  new  re- 
lationship with  Panama.  We  feel  Pan- 
ama should  play  a  much  larger  role  in 
that  future  relationship.  But  it  is  incon- 
ceivable to  me  to  say  that  the  Senate 
can  only  choose  between  maintaining 
the  status  quo  or  completely  relinquish- 
ing our  best  Interests. 

I  will  vote  no  on  the  Panama  Canal 
treaties  because  I  believe  the  American 
people  deserve  better. 

Mr.  LAXALT.  Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  LAXALT.  How  much  time  does  the 
Senator  from  Nevada  have  remaining? 

ITie  PRESIDING  OFTTCER.  The  Sen- 
ator has  18  minutes. 

Mr.  LAXALT.  I  thank  the  Chair. 

I  commend  the  Senator  from  Penn- 
sylvania for  what  I  consider  to  be  a  very 
cogent,  a  very  well-reasoned  statement 
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In  reference  to  his  position  on  the  Neu- 
trality Treaties.  I  think  In  a  few  short 
minutes  he  has  distilled  literally  hun- 
dreds of  hours  that  we  have  spent  here 
on  the  Senate  floor  trying  to  define  what 
the  Issues  are. 

He  has  now  come  to  the  point  where 
he  feels  that  basic  issues  relate  to  the 
right  of  this  United  States  after  the  year 
2000  to  properly  defend  its  canal.  Of 
course,  this  is  of  major  importance. 

Under  the  terms  of  the  treaty,  and 
it  is  going  to  be  eventually  resolved  here 
one  way  or  the  other,  at  the  present  time 
we  are  excluded.  Our  physical  presence 
will  be  for  naught  at  the  year  2000.  We 
then  are  going  to  be  left  in  the  position 
of  attempting  to  negotiate  in  some  man- 
ner with  Panama,  to  be  able  to  protect 
our  interests  in  the  canal  at  that  time. 

As  we  pointed  out  time  after  time  on 
this  floor,  that  is  fraught  with  peril,  be- 
cause one  of  the  basic  thrusts  of  the 
debate  and  of  the  negotiations  has  been 
that  the  ratification  of  these  treaties, 
each  one  of  them,  will  result  in  better 
relationships  with  the  Panamanians. 

If  the  matter  of  defense  and  the  mat- 
ter of  military  presence  is  left  unre- 
solved, obviously  that  represents  a  po- 
tential source  of  serious  friction  between 
our  two  countries. 

I,  for  one,  have  been  at  a  total  loss 
in  trying  to  determine  if  the  thrust  is 
that  surely  after  the  year  2000  we  will 
be  able  once  again  to  regain  the  mili- 
tary presence.  Why  do  we  not  put  it  in 
the  four  comers  of  the  instrument? 
Where  Is  the  harm  of  that  position? 

Prom  the  standpoint  of  our  own  se- 
curity, from  the  standpoint  of  hemi- 
spheric security  and,  yes,  from  the  stand- 
point of  Panamanian  security,  it  should 
be  within  the  four  comers. 

He  has  done  an  excellent  job,  too,  I 
think,  in  defining  economic  problems. 

We  have  heard  that  since  the  be- 
ginning of  this  debate,  when  it  was  made 
to  appear  that  no  taxpayer  money  was 
going  to  be  Involved,  in  connection  with 
these  treaties.  It  has  now  become  abun- 
dantly clear,  coming  from  administra- 
tion sources  themselves,  that  It  is  going 
to  cost  an  abundant  amount  of  money 
to  finance  these  treaties.  The  comments 
of  the  Senator  from  Pennsylvania  in 
respect  to  the  release  and  the  waiver  of 
our  rights,  in  reference  to  the  sea  level 
canal,  are  also  critical. 

So,  In  summary,  without  taking  addi- 
tional time  at  this  point,  I  once  again 
commend  the  Senator  from  Pennsylvania 
(Mr.  ScHWEiKER)  for  a  very  courageous 
and  cogent  statement  at  this  point  in  this 
debate,  where  every  single  vote  counts.  It 
Is  that  close.  We  certainly  welcome  his 
support. 

I  yield  now,  for  whatever  time  he  may 
require,  to  the  Senator  from  Kansas. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Madam  President.  I  thank 
my  distinguished  colleague.  It  seems  to 
the  Senator  from  Kansas,  as  I  indicated 
Just  a  few  moments  ago,  that  the  Senate 
is  now  getting  down  to  the  nub  of  the 
problem.  I  guess,  or  the  nub  of  the  con- 
troversy, more  specifically:  Will  the 
treaUes  be  ratified  or  wUl  the  treaties 
be  rejected? 


The  Senator  from  Kansas  must  say 
that  if  the  treaties  should  be  rejected, 
then  I  think  those  who  have  stonewalled 
any  efforts  to  approve  the  treaties  on  the 
floor  must  bear  the  responsibility.  The 
Senator  from  Kansas  has  not  supported 
every  amendment  which  has  been  of- 
fered, but  it  does  seem  that  a  case  can  be 
made  for  trying  to  strengthen  the 
treaties,  and  it  does  seem  to  this  Sena- 
tor that  good  faith  efforts  have  been 
made  to  strengthen  the  treaties.  Time 
after  time  after  time  we  have  been  told, 
"We  cannot  do  that  because  General 
Torrijos  would  not  like  that.  It  might  re- 
quire another  plebiscite."  Whatever 
version  you  want  to  assume  or  accept. 

We  have  offered  8-word  amendments, 
10-word  amendments,  12-word  amend- 
ments, and  we  were  told  on  this  floor  by 
the  distinguished  leader  of  the  pro- 
treaty  forces,  the  distinguished  Senator 
from  Idaho  (Mr.  Chitrch)  that  we  could 
not  add  one  word  to  the  treaty,  not  one 
word. 

I  think  they  have  made  their  position 
quite  clear. 

But  that  stone  wall  could  crumble,  as 
we  near  the  time  for  a  vote,  and  this 
Senator  counts  the  votes,  depending  on 
what  happens  in  two  or  three  places,  that 
there  cannot  be  more  than  three  or  four 
undecided  Senators,  and  neither  side  can 
claim  victory. 

I  would  hope  that  those  who  are  so 
concerned  about  changing  even  one  word 
would  take  a  look  at  the  treaties,  take  a 
look  at  some  of  the  amendments,  and 
then  try  to  accommodate  not  the  desires 
of  some  Senator,  but  accommodate  the 
desires  of  the  American  people  who  want 
the  best  possible  treaties. 

I  would  only  conclude  by  suggesting 
that  on  last  Friday  the  Senator  from 
Kansas  offered  a  very  simple  amend- 
ment. It  was  not  very  complicated.  It 
just  added  words  to  article  V.  Article  V 
says: 

After  the  termination  of  the  Panama 
Canal  Treaty,  only  the  RepubUc  of  Panama 
shall  operate  the  canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  instal- 
lations within  Its  national  territory. 

That  is  article  V. 

Back  in  1977,  just  a  year  ago,  in  fact 
less  than  a  year  ago,  there  was  some 
language  which  was  on  the  negotiating 
table,  eight  words,  and  they  added  to 
article  V  the  following:  "except  as  the 
United  States  and  Panama  may  other- 
wise agree."  Well,  it  is  10  words. 

It  seems  to  the  Senator  from  Kansas 
that  was  a  fairly  responsible  amend- 
ment. It  kept  the  door  open.  It  said  we 
had  a  right  to  make  an  agreement  for 
some  presence  after  the  year  2000.  That 
amendment  was  laid  on  the  table  just  as 
every  amendment  has  been  laid  on  the 
table  bv  the  protreaty  forces  in  their 
efforts  to  stonewall.  So  far  thev  have 
been  successful.  But  now  the  time  is 
coming. 

Mr  LAXALT.  WUl  the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  LAXALT.  Is  it  true  that  we  here 
in  the  Senate  have  a  constitutional  re- 
sponsibility to  advise  and  consent  on 
treaties? 

Mr.  DOLE.  That  has  always  been  my 
understanding,  but  I  am  beginning  to 


wonder  after  listening  to  all  the  pleas 
on  the  other  side  that  we  cannot  change 
one  word,  not  one  word. 

Mr.  LAXALT.  Has  not  the  posture  of 
this  debate,  from  the  very  outset  on  the 
leadership  amendment,  been  one  that  we 
cannot  correct  one  word  in  those  trea- 
ties? 

Mr.  DOLE.  That  is  right.  If  they 
found  a  spelling  error,  I  assume  we  would 
have  to  get  Torrijos'  approval  before  we 
could  change  it.  I  am  not  sure  that 
this  meaningless  reservation  which  will 
be  cleared  this  afternoon  has  been 
cleared  with  General  Torrijos.  I  assimie 
it  has.  If  there  was  any  chance  that  it 
would  require  a  plebiscite,  it  would  re- 
quire his  prior  approval. 

That  has  been  the  trend  of  the  debate. 
We  can  offer  good  amendments  and  they 
are  Ignored,  they  are  ridiculed.  It  seems 
to  this  Senator  we  can  surrender  our 
rights  as  Senators,  surrender  our  rights 
as  responsible  Members  of  this  body,  and 
say,  "Well,  we  do  not  want  to  do  any- 
thing that  might  upset  General  Torrijos, 
that  might  require  another  plebiscite." 
We  all  want  to  accommodate  the 
President  of  the  United  States.  We  all 
want  the  President  of  the  United  States 
to  succeed  whether  it  be  foreign  policy  or 
domestic  policy.  On  the  other  hand,  I 
am  sure  he  wants  us  to  perform  our  du- 
ties as  Senators. 

Mr.  LAXALT.  We  do  not  want  to  ac- 
commodate anyone  by  becoming  a  rubber 
stamp  in  this  Chamber  and  that  is  pre- 
cisely what  we  are  becoming,  is  it  not? 
Mr.  DOLE.  That  is  what  it  seems  to  be. 
I  am  sure  the  President  understands  our 
responsibility.  He  has  been  diligent  to 
persuade  Senators  to  support  the  trea- 
ties. I  do  not  quarrel  with  that,  but  I 
have  not  seen  forthcoming  from  the 
other  side  amendments  to  the  treaties. 
They  are  understandings,  or  they  are 
accommodations,  whatever  they  are,  to 
secure  votes.  It  seems  to  me  if  we  are 
concerned  about  the  treaties,  we  should 
amend  the  treaties.  If  we  are  concerned 
about  some  other  thing,  we  will  figure 
out  another  arrangement. 

I  appreciate  the  Senator  from  Nevada 
yielding.  I  believe  the  distinguished  Sen- 
ator from  Nebraska  is  waiting. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 

Mr.  LAXALT.  The  Senator  will  gladly 
yield  to  the  Senator  from  Nebraska 
however  much  time  remains.  How  much 
time  remains,  Madam  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  remaining. 

Mr.  LAXALT.  I  yield  whatever  time 
he  may  require  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator  from  Nevada. 

Madam  President.  I  sat  here  yester- 
day and  heard  a  most  outstanding 
speech.  It  was  scholarly,  it  was  sound, 
and  it  was  informal.  There  have  been 
many  good  speeches.  This  time  I  refer 
particularly  to  the  statement  of  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Griffin).  I  commend  him  for  his  long 
hours  of  work  on  this  treaty  and  the 
thought  he  has  given  to  it. 

He  brought  us  some  facts  yesterday 
that  should  challenge  every  Senator.  He 
pointed    out    that    Secretary    of    State 
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Vance,  back  on  January   13,  said   in 
substance: 

If  you  amend  the  treaty.  It  has  to  go  back 
to  Panama  for  another  plebiscite. 

He  pointed  out  that  the  chief  Pana- 
manian negotiator  held  the  same  view; 
that  the  dean  of  the  political  science 
school  of  Panama  University  likewise 
agreed;  that  a  distinguished  professor 
of  law  held  the  same  view. 

He  pointed  out  that  all  the  political 
parties,  even  though  they  are  banned 
under  dictator  Torrijos.  held  the  same 
view  as  Secretary  Vance. 

Then  it  came  along  that  there  are  a 
couple  of  special  amendments,  leader- 
ship amendments,  part  of  the  polishing, 
part  of  the  sugar  coating.  Then  the  re- 
port on  page  7  was  cited  by  the  distin- 
guished Senator. 

The  committee  Is  Informed  by  the  Depart- 
ment of  State  that  the  Government  of  the 
Republic  of  Panama  has  concluded  that  no 
new  plebiscite  would  be  required  lor  the  ap- 
proval of  the  two  (leadership)  amendments. 

Madam  President,  what  kind  of  a  gov- 
ernment of  law  is  that,  that  the  status 
of  an  amendment  determines  who  offers 
it;  that  the  leadership  amendments 
mean  something  different  than  any 
other  amendments? 

Madam  President,  this  is  not  one  of 
the  Senate's  finest  hours,  when  we  adopt 
a  premise  of  that  kind.  It  invites  the  ridi- 
cule and  the  derision  of  the  proponents 
of  the  treaty,  which  we  anticipate.  We 
anticipate  it.  The  word  goes  out  over  the 
air,  we  must  end  colonialism. 

Madam  President,  I  sometimes  won- 
der about  those  who  would  blacken  the 
character  of  the  builders  of  the  Panama 
Canal:  the  great  Theodore  Roosevelt, 
Dr.  Walter  Reed,  Dr.  Lazear  and  others, 
who  made  this  contribution  to  human- 
ity— they  were  evil  characters.  But  the 
great  Torrijos  is  a  benevolent  man,  even 
though  he  came  to  power  with  a  gim. 
They  have  not  had  any  election  since 
1916.  Civil  rights  are  banned.  Individuals 
are  in  jail  without  a  trial,  and  political 
parties  are  banned.  Yet  the  great  To- 
rrijos is  to  be  followed,  and  we  are  to 
tell  the  American  people  that  we  should 
be  ashamed  of  the  builders  of  the  Pan- 
ama Canal. 

It  is  not  supported  by  history.  Every- 
one knows  we  have  lived  through  a  few 
decades  where  there  have  been  those,  as 
part  of  the  destructive  processes  of  our 
country,  who  have  tried  to  debunk  his- 
tory. But  it  is  not  true  here. 

Why  do  we  have  it  referred  to  as  co- 
lonialism? When  you  have  a  colonial 
power,  they  go  into  their  territory  by 
force,  they  take  out  their  valuable  re- 
sources. What  did  we  ever  take  out  of 
Panama?  Nothing.  What  did  we  put  in 
Panama?  We  built  a  canal  that  has  been 
a  blessing  to  all  mankind.  We  have  op- 
erated it  for  the  good  of  all  people. 

Never  were  the  tolls  increased  until 
just  2  or  3  years  ago,  when,  because  of 
infiation.  It  had  to  be  done.  We  promised 
the  world  we  would  operate  it  at  cost.and 
this  we  have  done. 

Whenever  you  have  a  colonial  power, 
they  draft  the  subjects  into  their  mili- 
tary forces.  Have  we  ever  done  that  with 
Panama?  No.  There  are  none  of  the 
characteristics  of  the  colonial  power. 


As  to  the  reference  to  the  U.S.  rela- 
tion to  Panama  because  of  what  we  have 
done  for  Panama,  they  have  the  highest 
per  capita  income  in  all  Central  Amer- 
ica. As  I  cited  the  other  day,  in  our  for- 
eign aid  program,  we  have  given  more 
per  capita  to  Panama  than  to  any  other 
countiT  in  the  world. 

Mr.  President,  I  am  not  ashamed  of 
Theodore  Roosevelt  or  the  builders  of  the 
Panama  Canal.  I  am  not  ashamed  of 
those  brave  doctors  who  conquered  dis- 
ease and  made  it  possible.  I  challenge 
the  proponents  of  this  treaty  to  cite  any 
injustice  that  we  have  invoked  in  the 
operation  of  that  canal,  where  we  have 
been  unfair  to  any  people,  any  ships,  any 
nationality. 

Oh.  no  one  has  any  objections,  in  the 
light  of  all  the  present-day  expenses,  to 
more  generous  treatment  of  the  Pan- 
amanians. But  it  is  not  necessary  to 
add  to  the  retreat,  all  around  the  globe, 
of  the  forces  of  stability  and  freedom  in 
order  to  change  some  of  the  finances  in 
reference  to  the  Panama  Canal.  This  is 
part  and  parcel  of  the  retreat  and  the 
desertion  of  freedom  around  the  world. 

Madam  President,  I  try  to  stay  here 
practically  all  the  time  for  these  debates 
and  I  am  waiting  for  a  proponent  of  this 
treaty  to  tell  us  how  the  canal  wiU  run 
better  if  the  United  States  goes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Under  the  previous  order,  the  Senator 
from  Georgia  (Mr.  Talmadge)  is  recog- 
nized. 

Mr.  TALMADGE.  Madam  President, 
the  Panama  Canal  Treaties  are  the  re- 
sult of  negotiations  spanning  some  14 
years  and  the  administrations  of  four 
Presidents. 

Had  I  been  President  Johnson.  Presi- 
dent Nixon,  or  President  Ford,  I  would 
not  have  conducted  negotiations  to  re- 
lingulsh  U.S.  control  over  the  Panama 
Canal. 

Had  I  been  President  Carter,  I  would 
not  have  signed  these  treaties. 

But,  the  treaties  were  negotiated.  They 
have  been  signed  by  the  President.  They 
have  been  ratified  by  a  plebiscite  of  the 
Panamanian  people. 

The  U.S.  Senate  and  the  American 
people  are  presented  with  a  fait  accompli. 

Now.  we  must  decide  the  best  course 
of  action.  That  decision,  above  all  else, 
must  be  in  the  long-range  best  interests 
of  the  United  States. 

In  acting  on  these  treaties,  we  must 
look  forward,  not  backward. 

I  determined  at  the  outset  to  study 
these  treaties  in  all  their  ramifications 
as  closely  as  I  could,  in  order  that  I  might 
make  a  judgment  in  the  national  inter- 
est and  consistent  with  the  future  safety 
and  security  of  the  United  States  and  the 
world. 

I  have  read  everything  available  on 
the  treaties.  I  have  talked  to  and  ques- 
tioned military  experts  and  foreign  pol- 
icy advisers. 

I  have  met  with  business  peoole, 
clergymen,  attorneys,  farmers,  and  citi- 
zens from  all  walks  of  life  who  have  given 
me  their  reasons  for  either  favoring  or 
opposing  these  treaties. 

All  have  had  the  best  interests  of  the 
United  States  at  heart.  So  do  I. 


Although  opinion  is  greatly  divided, 
there  is  unanimous  and  universal  agree- 
ment on  one  issue:  the  Panama  Canal 
must  be  kept  open  and  operating. 

That  is  the  overriding  consideration. 
We  must  determine  how  best  to  insure 
that  the  canal  remains  open  for  XJS. 
commerce  and  military  defense. 

It  is  in  this  light  that  Senators  must 
decide  on  whether  to  approve  these 
treaties  or  not. 

We  are  confronted  with  a  great  di- 
lemma. It  must  be  resolved.  We  cannot 
erase  it  by  undoing  what  already  has 
been  done. 

On  the  one  hand,  if  these  treaties  are 
ratified,  we  will  ttim  over  to  the  Govern- 
ment of  Panama,  in  the  year  2000,  a  val- 
uable national  asset  with  a  replacement 
value  of  almost  $10  biUion. 

We  will  relinquish  control  and  owner- 
ship of  the  Panama  Canal  that  is  so 
important  to  our  National  security,  in- 
ternational commerce,  and  the  economy 
of  the  United  States. 

On  the  other  hand,  if  the  treaties  are 
rejected,  what  many  people  regard  as 
today's  hottest  emotional  issue  may  turn 
out  to  be  tomorrow's  disaster. 

Panama  and  her  neighbors  and  sup- 
porters throughout  all  of  the  Americas 
are  strongly  and  totally  committed  to 
these  treaties. 

We  could  wipe  out  overnight  the  good 
neighbor  policy  which  the  United  States 
has  nurtured  since  it  was  first  made 
diplomatic  policy  in  this  hemisphere  by 
President  Roosevelt  in  1933. 

Just  as  all  the  eyes  of  the  world  were 
focused  on  the  United  States  during  con- 
struction of  the  canal — so  now  are  all 
the  nations  of  the  world,  especially  those 
of  Latin  and  South  America,  anxiously 
awaiting  action  by  the  U.S.  Senate  in 
voting  to  ratify  or  reject  the  treaties. 

I  do  not  know,  frankly,  what  wiU  oc- 
cur between  now  and  the  year  2000  and 
beyond  if  these  treaties  are  ratified. 

If  they  are  approved,  it  is  my  personal 
hope  and  prayer  that  the  United  States 
will  be  entering  into  a  working  partner- 
ship with  Panama  to  insure  that  the 
canal  will  be  kept  open  and  operating 
for  vessels  of  the  United  States  and  all 
nations. 

That  is  our  paramount  objective.  It 
also  must  be  the  paramount  objective  of 
Panama. 

We  have  amended  the  treaties,  and  I 
was  a  cosponsor  to  give  the  United  States 
"first  access"  rights  in  time  of  war  or 
emergency. 

We  have  amended  the  treaties,  and  I 
was  a  cosponsor  to  provide  that  the 
United  States  may  use  military  force,  if 
necessary,  to  preserve  neutrality  of  the 
canal  and  to  keep  it  operating,  not  only 
until  the  year  2000.  but  beyond  the  year 
2000. 

The  further  amendment  that  I  was  a 
sponsor  of,  and  I  believe  the  Senate  will 
agree  to,  will  permit  the  United  States, 
with  the  approval  of  the  Government  of 
Panama,  to  permit  troops  to  be  stationed 
in  the  Canal  Zone  after  the  year  2000. 

I  am  a  cosponsor  and  I  hope  that  the 
Senate  will  approve  a  further  amend- 
ment that  would  not  inhibit  the  U.S. 
Government  from  building  another  canal 
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with  a  third  coimtry  without  the  consent 
of  Panama  itself. 

Now,  to  turn  the  argument  around,  if 
these  treaties  are  rejected  I  am  fairly 
sure  of  what  will  happen. 

A  preponderance  of  evidence  presented 
by  military  and  diplomatic  experts  indi- 
cates with  little  doubt  that  there  will  be 
strife,  violence,  sabotage,  and  perhaps 
even  armed  conflict  between  U.S.  soldiers 
and  Panamanian  citizens. 

Under  such  conditions,  the  canal  would 
be  closed  and  put  out  of  operation  a  sub- 
stantial part  of  the  time. 

In  that  event,  we  would  be  standing 
guard  over  a  worthless  piece  of  real 
estate,  of  not  much  use  to  anyone. 

The  argument  is  made  that  we  are 
having  to  act  under  an  implied  threat. 

It  is  more  than  implied.  We  face  a 
very  real  threat  to  the  security  and  the 
economy  of  the  United  States. 

That  is  why,  in  acting  on  these 
treaties,  we  must  come  down  to  this 
fundamental  question:  What  is  the  best 
interests,  now  and  in  the  future,  of  the 
United  States? 

I  went  through  the  Panama  Canal 
twice  while  serving  in  the  U.S.  Navy 
during  World  War  n. 

It  is  only  10  miles  wide,  and  sur- 
rounded by  rivers,  lakes,  mangrove 
swamps,  and  mountains. 

It  could  very  easily  be  sabotaged  by 
small  guerrilla  teams  lobbing  rocket 
shells  into  the  locks. 

The  possibilities  for  sabotage  are  vir- 
tually infinite  and  this  kind  of  thing 
could  occur  over  and  over  again. 

Determined  guerrillas,  operating  from 
jungles  more  dense  than  those  in  Viet- 
nam, could  keep  the  canal  closed  more 
than  it  is  open. 

Military  experts  estimate  that  it  could 
require  as  many  as  100.000  U.S.  troops 
to  stand  guard  over  the  canal. 

We  cannot  operate  the  Panama  Canal 
at  the  point  of  a  bayonet. 

Under  such  conditions,  which  would 
lead  to  armed  confrontations  between 
American  troops  and  Panamanian  civil- 
ians, it  would  only  be  a  matter  of  time 
before  the  American  people  demanded 
that  we  extricate  ourselves,  or  Panama 
and  her  friends  and  allies  kicked  us  out 
entirely. 

In  that  case,  there  would  be  no  de- 
fense treaty. 

There  would  be  no  "first  access" 
rights. 

There  would  be  no  guarantee  of  neu- 
trality for  the  Canal  Zone. 

We  would  have  nothing. 

In  addition  to  the  likely  military  con- 
sequences, armed  enforcement  costs 
could  run  into  billions  of  dollars  over 
the  years  in  new  military  construction 
and  maintenance. 

The  U.S.  Treasury  cannot  stand  this 
extra  burden. 

We  must  ask  ourselves  what  price  we 
are  willing  to  pay  to  retain  title  and 
ownership  of  the  canal. 

Moreover,  if  the  canal  cannot  be  kept 
open  and  operating,  what  does  it  mat- 
ter who  claims  title  to  the  property? 

I  do  not  think  the  American  people 
are  prepared  to  risk  guerrilla  warfare. 
I  do  not  think  we  are  prepared  to  de- 


foliate the  whole  Isthmus  of  Panama  to 
prevent  guerrilla  tactics. 

I  do  not  think  we  want  to  commit  an 
army  to  Panama  or  spend  billions  of  dol- 
lars trying  to  keep  the  canal  open  and 
operating. 

This  brings  us  back  to  the  funda- 
mental question  of  what  is  in  the  best 
long-term  interests  of  the  American 
people. 

The  future  of  our  country  cannot  be 
built  or  maintained  on  "gunboat 
diplomacy." 

In  the  troubled  world  in  which  we  live, 
the  future  and  security  of  our  Nation 
can  be  assured  only  through  the  exercise 
of  consummate  skill  and  foresight. 

It  is  unfortunate  that  ratification  of 
these  treaties  has  become  the  focal  point 
of  our  country's  foreign  policy. 

Many  problems  are  far  more  impor- 
tant to  national  security  than  the  canal 
treaties. 

The  most  important  international 
problem  confronting  our  Nation  today  is 
the  need  for  some  kind  of  enforceable 
and  binding  agreement  to  limit  nuclear 
arms  and  to  lessen  the  likelihood  of  a 
nuclear  war  with  the  Soviet  Union  which 
would  destroy  civilization  as  we  know  it. 
We  also  must  devote  our  energies  and 
resources  to  avert  the  possibility  of  an- 
other explosion  in  the  Middle  East, 
which  could  bring  the  United  States  and 
the  Soviet  Union  to  a  nuclear 
confrontation. 

In  addition,  we  are  faced  with  increas- 
ingly sensitive  situations  in  Ethiopia  and 
Somalia,  and  the  Horn  of  Africa. 

The  most  important  national  issue 
facing  the  United  States  today  is  the  de- 
plorable state  of  our  economy  which  is 
bringing  down  the  dollar  abroad  and  fir- 
ing inflation  here  at  home. 

We  do  not  have  a  sound  economic  pol- 
icy. We  do  not  have  a  national  energy 
policy. 

Trade  deficits  threaten  to  destroy  the 
value  of  the  dollar.  The  situation  will 
worsen  until  we  free  ourselves  from  the 
chains  of  foreign  oil. 

These  are  but  a  few  of  the  critical 
problems  which  demand  total  commit- 
ment by  the  U.S.  Crovernment  and  the 
American  people. 

We  cannot  afford  a  conflagration  here 
in  our  own  hemisphere. 

We  do  not  want  to  destroy  the  bar- 
gaining power  or  diplomatic  credibility 
of  the  United  States. 

We  must  be  able  to  deal  effectively  with 
the  Soviet  Union  in  the  nuclear  arms 
agreement — to  continue  efforts  to  settle 
the  crisis  in  the  Middle  East — and  to 
effectively  negotiate  with  other  nations 
to  improve  our  trade  balance  and  save 
the  dollar. 

The  world  shrinks  each  day.  More  and 
more  our  survival  depends  on  getting 
along  in  this  world. 

All  of  us  have  emotions.  We  are 
patriotic.  We  love  our  country.  We  are 
proud  of  its  past. 

Our  heritage  is  dear  to  all  of  us.  Our 
national  policy  certainly  must  not  aban- 
don these  values  and  these  beliefs. 

But  we  must  advance  them  in  an  en- 
lightened manner  and  with  the  full  in- 
terests of  the  country  protected. 
No  longer  can  the  United  States  allow 


itself  to  be  maneuvered  into  the  role, 
voluntarily  or  involuntarily,  oi"  a  goliath 
in  its  business  with  other  nations,  small 
ones  in  particular. 

The  day  has  passed  when  any  nation 
can  have  its  way  through  use  of  military 
force  alone. 

Taking  into  account  all  these  consid- 
erations, and  after  thoughtful  delibera- 
tion, I  have  reached  the  conclusion  that 
individual  Senators  must  act  in  accord- 
ance with  their  own  best  judgment. 

That  is  what  I  have  attempted  to  do 
after  soul-searching  and  prayer. 

As  for  me.  I  have  realized  from  the 
onset  of  this  crucial  issue  that  whatever 
judgment  is  made  must  as  much  as  pos- 
sible come  from  the  head  rather  than 
the  heart. 

Realizing  and  taking  into  account  all 
these  facts  and  circumstances,  it  is  my 
belief  that  the  only  hope  for  keeping  the 
Panama  Canal  open  and  operating 
securely  in  the  years  ahead  is  afforded 
by  these  treaties. 

In  that  knowledge,  and  based  upon 
what  I  must  regard  as  the  best  interests 
of  my  country  and  her  people,  I  will  vote 
"aye"  on  ratification. 

Mr.  CHURCH.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  my  dis- 
tinguished colleague,  the  Senator  from 
Idaho. 

Mr.  CHURCH.  Mr.  President,  the  ad- 
dress just  given  by  the  distinguished 
senior  Senator  from  Georgia  balances, 
as  well  as  any  I  have  heard,  considera- 
tions of  principle  and  pragmatism.  I  re- 
gard it  as  a  highly  statesmanlike  ad- 
dress, and  I  commend  the  Senator  for 
it. 

Mr.  TALMADGE.  I  am  grateful  to  the 
distinguished  senior  Senator  from  Idaho 
for  the  generosity  of  his  comments. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Under  the  previous  order,  the 
junior  Senator  from  Georgia  is  recog- 
nized until  12:30. 

THE  UNITED  STATES  AND  THE  PANAMA  CANAL 

Mr.  NUNN.  Mr.  President,  like  most 
Americans  I  would  prefer  permanent 
American  control  of  the  Panama  Canal 
in  an  environment  characterized  by  a 
cooperative  and  friendly  Panama.  Un- 
fortunately, we  do  not  live  in  an  ideal 
world.  The  goals  of  permanent  Ameri- 
can control  and  a  friendly  Panama  are 
incompatible. 

Four  American  Presidents  have  sup- 
ported negotiations  aimed  at  establish- 
ing a  new  set  of  relationships  between 
the  United  States  and  Panama  with  re- 
spect to  the  canal.  The  treaties  before 
us  represent  the  culmination  of  those 
negotiations.  They  represent  14  long 
years  of  hard  and  sometimes  rancorous 
bargaining  between  two  countries.  The 
treaty  of  1903  can  no  longer  provide  a 
realistic  framework  for  United  States - 
Panamanian  relations.  Even  the  most 
vigorous  opponents  of  the  treaties  now 
under  consideration — including  Gover- 
nor Reagon  and  my  colleagues  and 
friends  Senators  Dole,  Hatch.  Thur- 
mond, Helms,  McClure,  and  Laxalt — 
concede  that  the  1903  treaty  must  be 
supplanted  by  a  new  relationship. 
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Mr.  President,  casting  a  vote  on  the 
Panama  Canal  and  neutrality  treaties  is 
a  difficult  decision  for  many  of  us.  At 
certain  times  during  the  debates  both 
proponents  and  opponents  have  tended 
to  exaggerate  or  oversimplify  some  of  the 
arguments.  Emotion  has  sometimes 
clouded  calm  consideration  of  the  legit- 
imate issues  surrounding  the  treaties. 
The  enormous  importance  of  the  canal 
to  the  country  of  Panama  as  an  economic 
and  social  enterprise  has  at  times  not 
been  adequately  separated  from  the  sig- 
nificance of  the  canal  to  the  United 
States  as  a  military  asset. 

I  envy  those  who  quickly  reached  a 
judgment  on  the  treaties  and  who  casu- 
ally dismiss  opposing  views  as  having 
little  or  no  merit.  The  treaties  are  com- 
plex. Their  language  is  often  ambiguous. 
Their  consequences  are  uncertain.  In  my 
view,  passage  of  the  treaties  does  not 
guarantee  an  untroubled  future  relation- 
ship with  Panama. 

I  have  sought  to  strengthen  the  trea- 
ties through  amendment.  As  I  stated  last 
November,  I  could  not  support  the  trea- 
ties as  originally  submitted  to  the  Senate. 
The  treaties'  vague  and  equivocal  lan- 
guage concerning  U.S.  defense  rights  be- 
yond the  year  1999  and  the  priority 
passage  of  U.S.  vessels  in  times  of  emer- 
gency would  have  laid  the  foundation  for 
conflicting  interpretations.  These  poten- 
tial differences  someday  could  have 
jeopardized  the  very  regime  of  neutrality 
the  treaties  seek  to  establish  for  the 
canal. 

Accordingly,  I  joined  many  of  my  col- 
leagues in  cosponsoring  the  amendments 
of  Senators  Byrd  and  Baker  which 
clearly  provide  the  United  States  the 
right  to  intervene  militarily  to  protect 
the  canal  after  the  year  1999,  and  which 
further  clearly  provide  U.S.  ships  the 
right  to  go  to  the  head  of  the  line  in  time 
of  emergency.  I  am  pleased  that  those 
amendments  passed  overwhelmingly  and 
are  now  part  of  the  treaties. 

I  am  also  dissatisfied  with  article  V  of 
the  Neutrality  Treaty,  which  prohibits 
the  United  States  from  retaining  any 
military  installations  in  Panama  beyond 
the  year  1999.  In  my  view,  a  small  but 
select  U.S.  military  presence  in  Panama 
beyond  1999  would  be  highly  desirable  for 
both  of  our  nations  and  for  all  who  use 
the  canal.  I  do  not  believe  that  our  ne- 
gotiators were  as  tough  on  this  issue  as 
they  could  have  been.  I  believe  we  could 
have  negotiated  treaties  which  would 
have  provided  U.S.  base  rights  in  Pan- 
ama beyond  1999  whUe  at  the  same  time 
accommodating  Panama's  commercial 
and  nationalistic  interests  with  respect  to 
future  control  and  operation  of  the  canal. 

Accordingly,  I  have  sponsored  a 
change  in  the  treaties  specifying  that  the 
United  States  and  Panama  in  the  future 
could,  by  mutual  consent,  begin  nego- 
tiations for  an  extension  of  a  U.S.  mili- 
tary presence  in  the  Canal  Zone  beyond 
the  year  1999.  I  have  been  assured  by 
both  the  leadership  of  the  Senate  and 
the  executive  branch  that  this  significant 
change  is  now  acceptable,  and  I  will  be 
introducing  that  later  today.  To  me  this 
is  a  very  important  improvement.  While 
U.S.  base  rights  will  not  be  guaranteed 
after  the  year  1999.  this  change  permits 
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such  rights  to  be  negotiated  by  the  par- 
ties. I  believe  that  a  maturing  relation- 
ship based  on  a  true  partnership  in  the 
canal  will  change  public  opinion  in  Pan- 
ama prior  to  the  year  2000,  and  that  the 
Panamanian  people  will  see  the  great  ad- 
vantage of  a  small  but  meaningful  U.S. 
military  presence  to  assist  them  in  pro- 
tecting the  canal. 

The  second  treaty  we  will  consider  pro- 
vides that  the  United  States  will  not  ne- 
gotiate with  any  other  nation  for  a  sea- 
level  canal  between  now  and  the  year 
2000.  I  have  also  joined  several  other 
Senators  in  sponsoring  changes  which 
would  aUow  the  United  States  to  nego- 
tiate with  countries  other  than  Panama 
for  possible  future  construction  of  a  sea- 
level  canal.  Even  though  a  sea-level 
canal  may  not  prove  to  be  economically 
feasible,  I  do  not  believe  we  should  limit 
our  flexibility  in  this  regard.  I  am  hope- 
ful that  this  change  will  also  be  accepted 
by  the  Senate. 

Mr.  President,  some  have  suggested 
that  the  treaties  should  be  ratified  on 
the  basis  of  Latin  American  opinion  or 
our  image  in  the  Third  World.  While  this 
is  a  factor,  I  do  not  believe  it  should  be 
a  decisive  factor.  International  opinion 
is  fickle,  transitory,  and  often  unin- 
formed. It  should  not  take  precedence 
over  our  own  national  security  interests. 

Some  have  suggested  that  the  treaties 
should  be  ratified  on  the  basis  of  Presi- 
dent Teddy  Roosevelt's  alleged  colonial 
transgressions.  I  do  not  agree.  Panama 
owes  its  very  existence  to  President 
Teddy  Roosevelt.  As  conservative  colum- 
nist George  Will — who  supports  the  trea- 
ties— has  pointed  out,  the  way  to  re- 
store Panama  to  its  precolonial  status 
is  "not  to  cede  control  of  the  canal  to 
Panama  but  to  cede  Panama  to  Colom- 
bia, from  which  Panama  seceded." 

I  do  not  have  any  illusions  about  Gen- 
eral Torrijos  and  the  nature  of  his  re- 
gime. Nor,  for  that  matter,  do  I  assume 
that  the  treaties  will  not  cost  the  Amer- 
ican taxpayer.  I  have  carefully  stud- 
ied the  testimony  before  the  Armed  Serv- 
ices Committee  by  U.S.  Comptroller  Gen- 
eral Elmer  B.  Staats,  Canal  Zone  Gov- 
ernor, H.  R.  Parfitt,  and  Prank  A.  Nico- 
lai,  executive  vice  president  of  American 
Management  Systems,  Inc.  Additional 
revenue  for  Panama  will  come  from  in- 
creased tolls  rather  than  the  American 
taxpayer.  Other  costs  of  implementing 
the  treaties,  however,  will  be  borne  by  the 
American  Treasury. 

Between  now  and  the  year  2000.  the 
United  States  could  well  confront  costs 
totaling  $1  billion  or  more  for  items  not 
covered  by  Panama  Canal  tolls.  These 
costs  could  include  the  costs  of  reloca- 
tion of  U.S.  forces  from  Panama  to  the 
United  States,  early  civil  service  retire- 
ment for  U.S.  employees  of  the  Canal 
Comoany,  forfeiture  of  interest  pay- 
ments to  the  U.S.  Treasury,  and  con- 
tingent payments  to  Panama.  Other 
potential  liabilities  of  the  U.S.  Govern- 
ment include  $345  million  in  foreign 
military  sales  credits,  AID  housing  guar- 
antees, Excort-Import  Bank  credits,  and 
Overseas  Private  Investment  Corpora- 
tion loan  guarantees  to  Panama. 

Overshadowing  these  financial  clouds 
on  the  treaties'  horizon  is  the  distinct 


possibility  that.  In  the  1980's,  the  canal 
itself  may  no  longer  be  a  financially 
viable  enterprise.  To  the  extent  that  it 
is  not,  the  U.S.  Government  will  have 
to  subsidize  it  until  the  year  2000.  If  the 
treaties  are  ratified,  of  course,  and  if 
the  canal  remains  a  losing  asset  beyond 
1999,  losses  will  be  borne  solely  by  Pan- 
ama. In  short,  the  potential  costs  of 
ratification  to  the  taxpayer  could  total 
as  much  as  $1.4  billion  over  the  next  22 
years. 

Some  have  suggested  that  the  canal 
is  becoming  obsolete  or  unimportant.  I 
do  not  agree.  The  canal  remains  bene- 
ficial to  our  defense  and  our  commerce. 
Closure  of  the  canal  by  any  means  would 
disruDt  our  maritime  commerce  and 
would  impose  additional  burdens  on  our 
naval  forces  which  could  be  shouldered 
only  through  increases  in  the  defense 
budget. 

In  my  view,  Mr.  President,  there  Is 
no  silver  Untng  in  the  cloud  of  ratifica- 
tion. Ratification  will  not  solve  all  of 
our  problems  with  respect  to  the  future 
operation  of  the  canal.  Some  provisions 
of  the  treaties  themselves  are  likely  to 
be  the  source  of  future  disagreements 
between  the  United  States  and  Panama. 
For  example,  the  treaties  have  con- 
ferred on  the  United  States  and  Panama 
possibly  conflicting  interests  in  devising 
future  canal  toll  rate  structures.  More- 
over, Panama  has  already  voiced  inter- 
pretations of  other  treatv  provisions — 
such  as  the  $10  million  contingency  pay- 
ment— which  differ  from  our  own.  I  am 
hooeful  that  these  economic  ambiguities 
will  be  corrected  and  clarified  as  the 
Senate  considers  the  Panama  Canal 
Treaty,  ard  I  will  supoort  efforts  to  do 
so.  It  is  also  possible  that  Panamanian 
assumption  of  control  over  the  canal 
after  the  year  2000  will  lead  to  less  effi- 
cient ooeration  of  the  canal. 

I  believe  th«t  in  the  final  a^aly^^is  the 
issue  is  not  whether  ratif  ca^^ion  will  end 
a  naeeing  American  headache  in  Central 
America — it  would  not.  The  Lssue  is 
whether  failure  to  ratify  the  treaties  will 
transform  that  nagging  headache  into 
a  criDPline  mieraine. 

Mr.  President,  in  reaching  a  decision 
in  the  best  interest  of  this  Nation  we 
must  also  consider  the  serious  probable 
consequences  of  failure  to  ratify  the 
treaties.  I  would  like  to  discuss  that  with 
mv  col'eaeues  this  afternoon.  Based  on 
overwhelming  military  testimony,  the 
one  threat  to  the  canal — other  than  a 
nuclear  attack — against  which  there  is 
no  effective  defense,  is  a  guerrilla-ter- 
rorist campaign  supported  by  a  local 
po»^ulatlon  hostile  to  the  United  States. 
Our  Drincioal  national  security  inter- 
est in  the  canal  is.  as  it  always  has  been, 
the  free  and  uninterruoted  passage  of 
our  warships  and  commercial  vessels 
through  the  canal.  This  interest  over- 
rides any  consideration  of  world  ooinlon, 
the  character  of  the  Hay-Bunau-Varllla 
Treaty  of  1903  or  the  moral  stature  of 
General  Torriios.  It  also  overrides  the 
Questions  of  sovereignty  within  the 
Canal  7one.  Would  it  really  matter  whose 
flag  flew  over  the  Gatun  locks  if  the 
powerplant  servicing  the  locks  had  been 
wrecked  by  anti-American  saboteurs? 
Even  vigorous  opponents  of  the  trea- 
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ties  concede  that  failure  to  ratify  them 
is  likely  to  Increase  popular  Panamanian 
resentment  against  the  United  States, 
thus  increasing  the  chances  for  local  vio- 
lence directed  agains*  the  canal.  Many 
opponents  are  also  prepared  to  concede 
that  this  violence  could  ultimately  as- 
sume the  form  of  an  organized  guerrilla- 
terrorist  campaign  supported  by  Cuban 
professionals  and  Soviet  arms.  Indeed, 
the  preponderance  of  military  testimony 
before  the  Armed  Services  Committee,  as 
well  as  numerous  private  conversations 
I  have  had  with  active  and  retired  mili- 
tary leaders  lead  me  to  the  conclusions 
that  a  rejection  of  the  treaties  would 
almost  certainly  result,  at  some  point,  in 
guerrilla-terrorist  activities  against  the 
canal  and  the  American  military  pres- 
ence. 

The  real  issue  then,  Mr.  President,  is 
not  whether  rejection  of  the  treaties 
would  heighten  potential  internal 
threats  to  the  canal,  but  whether  the 
United  States  could  effectively  deal  with 
these  threats  without  the  active  sup- 
port and  cooperation  of  the  Panamanian 
people  and  government. 

It  Is  important  to  realize,  Mr.  Presi- 
dent, that  the  Joint  Chiefs  of  Staff 
unanimously  support  these  treaties. 
These  are  the  same  military  leaders  who 
dissented  from  the  White  House  position 
on  both  the  Korean  withdrawal  and  the 
B-1  cancellation.  I  have  talked  to  each 
of  these  men  personally  and  privately, 
and  I  am  certain  that  their  public  posi- 
tion is  also  their  honest  private  view. 

It  is  also  Interesting  to  note  that 
whereas  several — although  by  no  means 
all— former  Chiefs  of  Naval  Operations 
and  fleet  commanders  have  voiced  op- 
position to  the  treaties,  most  former 
Army  Chiefs  of  Staff,  as  well  as  many 
retired  Army  officers  familiar  with  the 
Inherent  problems  of  protecting  the 
canal  against  internal  threats,  strongly 
favor  the  treaties.  Retired  Generals  Lu- 
cius Clay,  Maxwell  Taylor,  Matthew 
Rldgway,  J.  Lawton  Collins,  William 
Westmoreland,  and  Arthur  Collins  sup- 
port the  treaties.  So,  for  that  matter,  do 
former  Commander  in  Chief  Pacific 
Adm.  Noel  Oaylor,  former  Chief  of  Naval 
Operations  Elmo  Zumwalt  and  former 
7th  Fleet  Commander  and  Naval  Acad- 
emy Superintendent  Vice  Adm.  WUllam 
P.  Mack. 

The  support  of  these  prominent  and 
knowledgeable  military  men  rests  upon  a 
Judgment  similar  to  that  expressed  by 
Gen.  J.  Lawton  Collins  In  a  recent  letter 
to  Chairman  Stennis.  In  that  letter. 
General  Collins  states,  and  I  quote: 

Our  experience  in  the  Jungles  of  the  SouUi 
Pacific  and  Viet  Nam  demonstrated  that  It 
la  almost  Impossible  to  prevent  sabotage  or 
surprise  attacks  by  infiltrating  guerrtUas  If 
they  are  supported  by  the  native  population. 
I  feel  certain  that  we  could  not  protect  the 
locks  and  the  dams  that  Impound  the  water 
easenUal  for  the  operation  of  the  canal  with- 
out the  active,  friendly  cooperation  of  the 
Panamanians. 

Since  the  canal  is  the  chief  source  of  rev- 
enue for  Panama,  it  Is  In  the  Interest  of  the 
Panamanians  to  cooperate  with  the  United 
SUtes  In  protecting  the  canal.  I  am  con- 
vinced that  we  can  get  such  cooperation  If 
we  ratify  these  treaties  and  do  not  needlessly 
alienate  Panama  .  .  .  With  their  support  we 
may  be  able  to  keep  the  canal  open  in  the 


event  of  war.  Without  such  support  It  will 
be  Impossible  to  Insure  the  continuous  op- 
eration of  the  canal. 

A  similar  judgment  was  recently  ex- 
pressed in  an  article  in  the  Officer  maga- 
zine by  retired  Gen.  Arthur  Collins — no 
relation  to  the  other  General  Collins 
whom  I  have  quoted — who  served  in  Pan- 
ama and  later  became  Deputy  Com- 
mander of  the  U.S.  Strike  Command. 
With  the  indulgence  of  my  colleagues, 
Mr.  President,  I  would  like  to  quote  It 
at  some  length. 

Mr.  President,  I  know  that  my  time 
is  about  to  expire.  Would  it  be  possible 
for  me  to  get  another  10  or  12  minutes? 

The  PRESIDING  OFFICER.  The 
Chair  would  state  to  the  Senator  that 
there  is  a  previous  order  that  relates  to 
recognition  of  the  Senator  from  South 
Carolina.  The  Senator  from  Georgia 
may  ask  unanimous  consent  to  extend 
his  time. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Georgia  may  have 
an  additional  12  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  my  colleagues. 

Proceeding  with  the  quotation  from 
Gen.  Arthur  Collins,  he  stated: 

This  Is  the  era  of  the  extremist,  the  ter- 
rorist, the  guerrilla.  Extremists  with  terror- 
ist tendencies  abound  In  the  Free  World  and 
the  Third  World.  Defeat  of  the  treaty  would 
provide  the  cause  and  the  slogans  they  need 
to  creat  confilct  In  Panama  where  there  Is 
a  strong  sense  of  nationalism.  OuerrlUas 
would  be  easy  to  recruit  and  the  local  popu- 
lace would  be  sympathetic  and  provide  sanc- 
tuary, support,  and  good  Intelligence.  Cuba 
would  almost  surely  offer  these  "democratic 
freedom  fighters"  training  cadres  and  light 
weapons  from  Soviet  arsenals. 

Small  lightly  armed  forces,  operating  from 
Just  outside  the  Zone,  could  suddenly  emerge 
from  the  Jungle  to  attack  canal  facilities  or 
ships  In  the  canal.  Prom  the  Canal  Zone  bor- 
ders to  any  target  In  the  Zone  Is  at  most  five 
miles,  a  set  of  locks,  school,  housing  area, 
power  plant,  or  whatever  the  target  might 
be.  Hostile  groups  could  strike  from  either 
side  of  the  Zone  so  selection  of  targets  and 
timing  of  attacks  would  be  made  easy  for 
guerrillas  operating  from  secure  bases  In 
Panama.  Ammunition,  arms,  radios  and 
other  equipment  could  be  hidden  In  the 
small  villages  that  dot  the  borders  of  the 
Canal  Zone. 

Portable  rockets  and  mortars  would  com- 
plement the  small  groups  attacking  U.S.  In- 
stallations. Locks  and  maintenance  and  sup- 
port facilities  would  be  key  target  areas  and 
all  are  within  range  of  these  weapons:  at- 
tacks would  be  frequent.  A  rocket  hitting  a 
school,  fuel  farm,  or  tanker  could  be  devas- 
Utlng. 

In  brief,  a  small  well-directed  hoatUe  group 
would  have  an  enormous  capacity  for  Inflict- 
ing damage  on  U.S.  citizens  and  embarrass- 
ing the  United  States.  Their  attacks  would 
be  disruptive,  sometimes  damaging,  often 
fatal,  and  most  difficult  to  stop. 

Such  a  situation  would  be  less  likely  to 
occur  If  the  Panamanian  government  had  a 
direct  hand  In  the  continued  operation  of 
the  canal.  If  the  treaties  are  not  ratified, 
however,  the  Panamanian  government  might 
not  have  much  control,  not  much  Interest. 
Patriotism  Is  not  unique  to  the  United 
States;  emotions  run  strong  In  small  na- 
tions too.  and  resentment  of  the  United 
States  Is  long  standing.  So  It  Is  not  unlikely 
that  the  government  of  Panma  would  stand 
back;  after  all,  It  wouldn't  be  their  prop- 
erty under  attack. 


Mr.  President,  "Save  the  canal"  Is  the 
common  theme  of  those  who  oppose  the 
treaties;  however,  it  is  also  an  appro- 
priate theme  for  those  who  will  vote  for 
the  treaties.  The  question  is  how  do  we 
save  it  for  our  own  use — by  ratifying 
or  by  rejecting  the  treaties? 

I  am  not  suggesting  that  ratification 
of  the  treaties  will  provide  us  an  abso- 
lute guarantee  against  the  emergence  of 
the  kind  of  threat  outlined  by  General 
Collins.  Retired  Chief  of  Naval  Opera- 
tions Elmo  Zumwalt  testified  before  the 
Foreign  Relations  Committee  that  "even 
if  these  treaties  are  ratified,  the  canal 
can  be  put  out  of  action." 

However,  he  added— and  I  agree: 

The  significant  difference  will  be  that  we 
will  have  a  Oovernment  of  Panama  which  Is 
more  likely  to  be  working  with  us  than  It 
would  be  if  we  do  not  ratify  the  treaties, 
and  that  increases  by  some  appreciable  de- 
gree the  likelihood  that  we  can  prevent  sab- 
otage. 

Admiral  Zumwalt's  testimony  was 
strongly  supported  by  that  of  the  pres- 
ent Vice  Chief  of  Naval  Operations,  Adm. 
Robert  Long.  After  reviewing  the  poten- 
tial external  threat  to  the  canal.  Admiral 
Long  stated : 

The  second  threat  to  our  continued  use  of 
the  canal  Is  the  Internal  threat  from  sub- 
versive, clandestine,  or  local  guerrilla  activi- 
ties. The  defense  against  such  a  threat  In 
the  formidable  Jungle  terrain  of  the  canal 
area  would  be  extremely  difficult,  particularly 
In  view  of  the  vulnerability  of  the  lock  sys- 
tem to  disruption  as  the  result  of  relatively 
minor  damage  to  critical  mechanical  com- 
ponents. 

Defense  against  a  persistent  and  continu- 
ing Internal  threat  would  be  particularly 
difficult.  Defending  against  the  Internal 
threat  Is  significantly  enhanced  If  the  co- 
operation of  the  local  Interests,  the  Pan- 
amanians and  Central  Americans,  can  be 
maximized.  On  the  other  hand,  our  ability 
to  defend  and  protect  the  canal  so  as  to  In- 
sure Its  continued  operation  would  become 
extremely  difficult  In  the  face  of  an  adversary 
relationship  with  our  Latin  neighbors  or  an 
active  hostility  on  the  part  of  the  local  pop- 
ulation. 

Mr.  President,  according  to  Gen.  D.  P. 
McAuliffe,  who  now  commands  U.S. 
Forces  in  the  Canal  Zone,  defense  of  the 
canal  against  a  Commmunist-backed 
guerrilla-terrorist  threat  supported  by  a 
hostile  local  population,  and  an  indiffer- 
ent or  antagonistic  Panamanian  Govern- 
ment, would  require  an  open-ended  com- 
mitment of  no  fewer  than  40,000  and  up 
to  100,000  additional  U.S.  ground  troops. 

The  costs  of  such  a  contingency  make 
the  potential  costs  associated  with  the 
implementation  of  the  treaties  pale  in 
comparison.  The  United  States  currently 
maintains  about  9,500  troops  in  the 
Canal  Zone.  My  rough  estimates  Indi- 
cate that  deployment  of  50,000  troops  on 
temporary  assigiunent  to  Panama — 1  to 
2  years — would  require  an  expenditure  of 
about  $65  million  for  deployment  and 
temporary  construction  costs  alone.  Com- 
parable costs  for  100,000  troops  on  tem- 
porary duty  would  be  about  $125  million. 
If  it  became  necessary  to  permanently 
base  these  additional  troops  in  Panama 
to  secure  the  canal,  the  cost  could  total 
as  much  as  $1  to  $2  billion  in  military 
construction  alone. 

If  the  threat  persisted,  and  if  fulfill- 
ment of  the  normal  NATO  or  Asian  mls- 


March  U,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


6749 


I 


a>- 


slons  of  those  U.S.  Forces  redeployed  to 
Panama  continued  to  be  essential  to  our 
national  security,  the  cost  of  expanding 
our  force  structure  to  replace  those 
forces  in  Panama  could  total  as  much  as 
$1  to  $2  billion  each  year. 

It  Is  readily  apparent  that  defending 
against  either  a  short-term  or  long-term 
guerrilla  threat  would  be  very  expensive. 
If  the  treaties  are  rejected  and  if  the 
threat  lasted  for  say  10  years — as  was 
the  case  in  Vietnam — the  cost  to  the  U.S. 
taxpayer  would  be  tens  of  billions  of  dol- 
lars. This  does  not  even  include  the  cost 
of  actual  tactical  operations  on  the  bat- 
tlefield. Thus,  in  terms  of  comparing  the 
costs  to  the  U.S.  taxpayer  over  the  next 
22  years— the  "worst  case  costs"  if  the 
treaties  are  ratified  is  $1  Va  to  $2  billion. 
The  "worst  case  costs"  if  the  treaties  are 
not  ratified  would  be  many  times  this 
amount. 

In  summary.  Mr.  President,  I  believe 
that  rejection  of  the  treaties  by  the  Sen- 
ate is  likely  to  cause  serious  conse- 
quences. These  consequences  include  at- 
tempts to  disrupt  the  canal.  They  include 
an  expansion  of  U.S.  Forces  in  the  Canal 
Zone.  They  include  a  substantial  increase 
In  defense  spending  with  no  increase  in 
overall  U.S.  power  measured  against  our 
principal  adversary.  They  include  the 
emergence  of  new  opportunities  for  the 
Soviet  Union  and  its  Cuban  henchmen 
to  fan  the  fiames  of  anti-Americanism 
throughout  Latin  America  and  the  Third 
Worid. 

Mr.  President,  in  1964,  before  our  sub- 
stantial involvement  in  Vietnam,  the 
United  States  enjoyed  a  substantial  ad- 
vantage in  almost  every  category  of  mili- 
tary power  in  comparison  with  the  Soviet 
Union.  Today,  50,000  American  dead, 
thousands  wounded,  and  $150  billion 
later,  we  are  struggling  to  maintain  par- 
ity with  the  Soviet  Union  in  military 
power;  we  are  legitimately  concerned 
that  the  Russians  may  gain  a  decisive 
military  superiority  unless  present  trends 
are  reversed. 

We  live  in  an  era  of  dramatically  ex- 
panding Soviet  military  power  and 
shrinking  American  force  levels;  in  an 
era  of  increased  Soviet  military  and 
political  pressure  in  Europe,  northeast 
Asia,  and  Africa;  and  in  an  era  of  grow- 
ing U.S.  dependence  on  foreign,  sea- 
borne raw  materials. 

One  of  the  great  pillars  of  America's 
strength  during  the  past  century  has 
been  the  absence  of  hostile  neighbors  in 
our  own  hemisphere.  This  is  a  meaning- 
ful advantage  we  still  possess,  compared 
to  the  Soviet  Union's  border  problems. 
We  have  rarely  been  compelled  to 
orient  a  significant  portion  of  our  mili- 
tary forces  toward  the  protection  of  our 
own  territory  from  Canada  or  our  good 
neighbors  south  of  the  Rio  Grande. 

For  our  Nation  to  become  bogged  down 
in  defending  the  canal  against  a  guer- 
rilla-terrorist campaign  would  provide 
the  Soviet  Union  a  golden  opportimlty 
to  achieve  major  military  and  propa- 
ganda gains  in  Central  America,  and  to 
exploit  these  gains  in  many  places 
throughout  the  world  as  they  did  during 
the  Vietnam  era. 

We  must  remember  that  the  treaties 
now  before  this  Chamber  preserve  for 


the  next  22  years  an  American  military 
presence  in  the  Canal  Zone  and  that  they 
preserve  for  the  next  22  years  American 
rights  and  capabilities  to  defend  the 
canal  with  forces  already  in  place.  More- 
over, the  changes  I  have  sponsored  in  the 
treaties  will  keep  open  the  possibility  of 
preserving  an  American  military  pres- 
ence in  Panama  indefinitely. 

Mr.  President,  with  these  national  se- 
curity considerations  paramount  in  my 
mind,  I  have  decided  to  vote  for  ratifica- 
tion of  the  treaties  as  amended  and 
changed. 

Finally,  I  feel  the  treaties  should  be 
placed  in  their  proper  perspective.  In 
the  final  analysis,  no  treaty  or  legal  doc- 
ument ever  written  can  bar  a  nation 
from  doing  what  it  deems  necessary  to 
preserve  its  national  security  interests. 
As  George  Will  pointed  out  in  a  recent 
column  before  the  amendments  passed 
clarifying  our  defense  rights: 

A  treaty  is  only  a  parchment  barrier,  which 
means  no  barrier,  to  a  nation's  protection  of 
its  vital  Interests  against  weaker  nations. 
If  in  an  emergency  the  U.S.  lacks  the  will  to 
do  what  Is  necessary  rather  than  what  a 
treaty  explicitly  says  the  U.S.  can  do,  then 
the  U.S.  lacks  the  will  to  do  the  unpleasant 
things  it  would  have  to  do  to  protect  the 
canal  after  rejecting  the  treaties. 

Moreover,  defeat  of  the  Panama  Canal 
treaties — whatever  their  merits  or  lack 
thereof — could  deal  a  severe  blow  to 
presidential  effectiveness  in  the  conduct 
of  foreign  policy.  I  do  not  believe  the 
Senate  should  ignore  the  effect  of  these 
treaties  on  the  Office  of  the  President  of 
the  United  States. 

I  am  proud  that  we  have  a  Georgian 
in  the  White  House.  I  am  not,  however, 
concerned  primarily  because  the  Presi- 
dent is  from  Georgia  or  because  he  is  a 
Democrat.  I  believe  an  objective  analysis 
of  my  record  on  foreign  pohcy  and  na- 
tional security  issues  during  the  terms  of 
Presidents  Nixon,  Ford,  and  Carter  dem- 
onstrates that  I  approach  these  critical 
issues  for  our  Nation  in  a  nonpartisan 
manner. 

If  the  Senate  rejects  these  treaties 
which  have  been  negotiated  by  four 
Presidents — two  Democrats  and  two  Re- 
publicans— ^I  believe  that  a  dangerous 
erosion  of  executive  branch  effectiveness 
in  foreign  affairs  would  inevitably  result 
and  thus  adversely  affect  our  foreign 
policy  long  after  the  Carter  Presidency. 
We  must  remember  that  the  history  of 
the  past  10  years  is  that  of  increasingly 
battered  presidential  authority. 

I  would  immediately  override  this  con- 
cern and  vote  against  the  treaties  if  I 
felt  that  these  treaties,  or  any  other 
treaty,  jeopardized  our  national  security 
or  endangered  our  economy.  For  reasons 
I  have  already  discussed,  I  foresee  more 
potential  national  security  problems  if  we 
reject  the  treaties  than  if  we  ratify  the 
treaties. 

Finally,  the  Panama  Canal  and  neu- 
trality treaties  bring  to  mind  Lincoln's 
wise  counsel.  Quoting  former  President 
Lincoln : 

The  true  rule,  he  once  said,  in  determining 
to  embrace,  or  reject  any  thing,  Is  not 
whether  it  have  any  evil  in  it:  but  whether 
it  have  more  evil,  than  of  good.  There  are  few 
things  wholly  evil,  or  wholly  good.  Almost 
everything  ...  is  an  Inseparable  compound 


of  the  two;  so  that  our  best  Judgment  of  the 
preponderance  between  them  Is  contlnuaUy 
demanded. 

I  thank  my  colleague  for  yielding  me 
the  additional  time. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  12:30  pjn. 
having  arrived,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  recognized 
to  call  up  an  amendment  on  which  there 
shall  be  1  Vz  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  and  the 
Senator  from  Idaho  (Mr.  Church)  ,  with 
a  vote  in  relation  thereto  to  occur  fol- 
lowing the  vote  on  the  Allen  amendment. 

The  Senator  from  South  Carolina  is 
recognized. 

AMENDMENT  NO.   73  As  MODIFIED 

Mr.  THURMOND.  Mr.  President,  I 
send  my  amendment  to  the  desk,  with  a 
slight  modification  in  the  original 
amendment,  and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Mr.  Thubmond    (for  himself,   Mr.  Aixxn. 
Mr.  Dole,   Mr.  Goldwateb,  Mr.  Hatch,  Mr. 
Helms,  Mr.  Laxalt,  and  Mr.  Scott)  proposes 
Amendment  No.  73,  as  modified : 
Article  IX 

The  American  Battle  Monuments  Com- 
mission is  authorized — 

(1)  to  arrange  for  the  removal  of  the  re- 
mains of  citizens  of  the  United  States  of 
America  from  Mount  Hope  Cemetery  to  the 
American  sector  of  Corozal  Cemetery  not 
later  than  two  years  after  the  date  of  entry 
Into  force  of  this  Treaty,  except  that  if  the 
nearest  living  relative  of  any  citizen  of  the 
United  States  of  America  whose  remains 
would  be  moved  objects  in  writing  to  the 
American  Battle  Monuments  Commission  not 
later  than  six  months  after  such  date,  then 
the  remains  of  such  citizen  shall  not  be 
moved:  and 

(2)  to  operate  and  maintain,  without  com- 
pensation to  the  Republic  of  Panama,  the 
American  sector  of  Corozal  Cemetery,  which 
sector  shall  be  only  under  the  fiag  of  the 
United  States  of  America." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  37  minutes. 

Mr.  THURMOND.  What  is  the  time  of 
the  order  for  the  sunendment? 

I  understood  that  I  would  have  an 
hour-and-a-half. 

The  PRESIDING  OFFICER.  The  time 
of  12:30  arrived,  and  the  Senator  from 
Georgia  was  given  an  additional  12 
minutes. 

Mr.  THURMOND.  WeU,  that  should 
not  count  against  this  amendment, 
should  it? 

The  PRESIDING  OFFICER.  The  vote 
has  to  come  on  the  amendment  by  the 
previous  order  at  2  o'clock. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  protects  the  honor  and  sanc- 
tity of  the  remains  of  Americans  buried 
in  the  Panama  Canal  Zone. 

There  are  two  cemeteries  in  the  Canal 
Zone  containing  the  remains  of  Ameri- 
can citizens.  Mount  Hope  Cemetery  on 
the  Atlantic  side  of  the  canal  contains 
the  remains  of  1,332  Americans,  of  whom 
175  are  veterans.  The  graves  of  3,395 
Americans,  including  741  veterans,  are 
located  In  the  Corozal  Cemetery  on  the 
Pacific  side  of  the  canal.  Immediately 
upon  ratification  of  the  treaties  now  be- 
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fore  the  Senate,  Mount  Hope  Cemetery 
will  pass  to  Panamanian  control.  The 
Corozal  Cemetery,  however,  will  remain 
under  U.S.  control  until  the  canal  is  com- 
pletely turned  over  to  Panama. 

Mr.  President,  the  sanctity  of  the 
American  gravesites  in  the  Canal  Zone 
must  be  protected.  The  problem  of  what 
should  be  done  to  protect  the  honor  of 
the  American  dead  buried  in  the  Canal 
Zone  has  been  thoroughly  aired  in  the 
House  Veterans  Affairs  Committee  under 
the  chairmanship  of  the  Honorable  Ray 
Roberts  of  Texas.  Congressman  Roberts 
Is  to  be  commended  for  his  foresight  in 
bringing  this  issue  of  importance  and 
interest  to  veterans  and,  indeed,  all 
Americans  to  public  light.  On  January  23, 
1978,  Congressman  Roberts  raised  the 
issue  in  the  House  of  Representatives  as 
to  what  disposition  should  be  made  of 
the  graves  of  the  American  dead  in 
Panama.  Mr.  President,  this  question  was 
considered  very  carefully  in  the  House 
and  Mr.  Roberts  made  an  important 
statement  relative  to  the  options  avail- 
able to  meet  this  problem. 

I  believe  the  surest  approach  is  adop- 
tion of  my  amendment  as  article  IX  to 
the  pending  treaty. 

Mr.  President,  as  is  indicated  in  the 
statement  by  Congressman  Roberts, 
three  alternatives  have  been  proposed 
for  protecting  our  national  interests  in 
the  American  graves  in  Panama.  The 
first  alternative  would  involve  negotiat- 
ing an  agreement  wherein  Panama 
would  maintain  the  cemeteries  in  ques- 
tion. A  second  proposal  would  authorize 
the  American  Battle  Monuments  Com- 
mission to  assume  responsibility  for 
maintaining  the  graves  of  the  Americans 
buried  in  the  two  cemeteries.  A  third 
proposal  would  call  for  the  disinterment 
of  the  remains  of  all  Americans  in  the 
two  cemeteries  and  for  their  eventual 
reinterment  in  a  National  cemetery  in 
the  United  States.  A  fourth  alternative, 
of  course,  and  the  one  pursued  by  the 
Department  of  State  in  negotiating  the 
treaties,  would  be  to  do  absolutely  noth- 
ing. As  a  matter  of  fact,  Richard 
Wyrough,  Deputy  Director  and  Senior 
Advisor  for  Treaty  Affairs  with  the  De- 
partment of  State,  who  testified  before 
the  House  Subcommittee  on  Cemeteries 
and  Memorials  on  this  issue  on  March  1, 
1978,  indicated  that  the  Department  of 
State  simply  did  not  address  the  ceme- 
tery matter  at  the  treaty  negotiations. 
Although  it  is  abundantly  clear  that  the 
provisions  of  the  treaties  call  for  Senate 
abdication  of  its  responsibilities  in  the 
area  of  national  defense,  the  blatant 
failure  of  American  negotiators  to  pro- 
tect our  Nation's  interests  :n  these 
graves  raises  speculation  as  to  what  other 
interests  involving  traditional  American 
notions  of  human  decency  were  not  ad- 
dressed or  protected  in  the  treaty  nego- 
tiations. 

Mr.  President,  the  amendment  which 
we  propose  offers  the  only  rational 
course  to  pursue  in  this  matter.  It  simply 
provides  for  the  disinterment  of  the  re- 
mains of  the  American  dead  in  the 
Mount  Hope  Cemetery  and  their  reinter- 
ment in  the  Corozal  Cemetery  within  two 
years  from  the  effective  date  of  this 
treaty.  Next  of  kin  of  deceased  Ameri- 


cans buried  in  the  cemeteries  who  object 
to  the  removal  of  the  remains  of  their 
kin  may  prevent  such  disinterment  by 
registering  their  objection  within  6 
months  of  the  effective  date  of  the  treaty 
with  the  American  Battle  Monuments 
Commission.  The  amendment  would  fur- 
ther authorize  the  American  Battle 
Monuments  Commission  to  exercise  jur- 
isdiction over  the  American  Sector  of  the 
Corozal  Cemetery  in  perpetuity  without 
payment  or  taxation.  A  separate  amend- 
ment which  I  am  offering  to  the  treaty 
would  grant  the  United  States  the  exclu- 
sive right  to  fly  the  U.S.  flag  over  such 
American  sector. 

Mr.  President,  the  amendment  which 
we  offer  presents  a  scheme  for  caring 
for  the  remains  of  our  American  dead 
in  the  Canal  Zone  similar  to  that  rec- 
ommended by  National  Commander-in- 
Chief  of  the  Veterans  of  Foreign  Wars 
John  Wasylik  in  his  testimony  before 
the  Senate  Veterans  Affairs  Committee 
on  March  7,  1978. 

I  might  say,  Mr.  President,  that  this  is 
the  very  recommendation  that  the  Veter- 
ans of  Foreign  Wars  made  to  the  Senate 
Veterans'  Affairs  Committee. 

The  proposal  also  has  the  support  of 
the  American  Legion,  the  Disabled 
American  Veterans,  AMVETS,  the  Non- 
commissioned Oflicers  Association,  the 
Reserve  Oflicers  Association,  and  num- 
erous other  veterans  organizations.  I  am 
sure  this  amendment  would  have  the  sup- 
port of  that  body  whose  opinions  have 
been  largely  unheeded  in  all  the  negotia- 
tions on  the  treaties — the  great  majority 
of  the  American  people.  Finally,  the 
amendment  would  assure  the  effectuation 
of  a  course  of  decency.  It  would  not  leave 
the  protection  of  the  sanctity  and  honor 
of  these  gravesites  to  future  negotiations, 
the  eventual  occurrence  of  which  would 
be  extremely  doubtful. 

I  hope  that  this  proposal,  one  which  is 
made  without  partisanship,  receives  the 
full  support  of  my  comrades. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  31  minutes  remaining. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  reserve  the  remainder  of  my 
time  in  case  the  opposition  has  anything 
to  say  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  with 
respect  to  the  amendment  which  the  dis- 
tinguished Senator  from  South  Carolina 
has  offered,  which  is,  of  course,  an 
amendment  to  the  text  of  the  treaty,  and 
which  addresses  a  matter  which  I  believe 
is  of  importance  to  every  Member  of  the 
Senate,  the  distinguished  Senator  from 
California  fMr.  Cranston),  chairman  of 
the  Senate  Committee  on  Veterans'  Af- 
fairs, who  has  been  a  very  effective  and 
forceful  leader  of  that  committee  in  its 
consideration  of  problems  which  affect 
owe  Nation's  veterans,  in  a  letter  to  the 
Members  of  the  Senate  has  addressed 
himself  to  this  amendment. 

He  has  suggested  in  that  letter  an  al- 
ternative way  of  dealing  with  this  mat- 
ter which  I  think  is  quite  constructive, 
which  would  address  the  situation  which 


the  Senator  from  South  Carolina  has  de- 
scribed, and  to  which  his  amendment  is 
addressed.  It  would  address  it  in  a  way 
that  more  adequately  meets  the  problem 
with  which  we  are  concerned. 

I  see  the  distinguished  Senator  from 
California  is  present.  It  had  been  my  in- 
tention to  read  the  letter  he  has  sent 
to  each  Senator  into  the  record.  How- 
ever, he  may  wish  to  proceed  in  his  own 
way  and  I  yield  to  him  at  this  point 
for  that  purpose. 

Mr.  CRANSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Maryland  (Mr.  Sarbanes)  very 
much  for  yielding  to  me.  I  thank  him 
more  for  the  truly  effective  leadership 
he  has  provided  on  the  floor  of  the  Sen- 
ate in  the  effort  that  so  many  of  us  are 
making  on  behalf  of  these  treaties,  which 
we  believe  are  deeply  in  the  interests  of 
our  country,  its  scurity  and  well-being, 
and,  indeed,  its  peace. 

The  Senator  from  Maryland  has  been 
remarkably  diligent  and  remarkably  ef- 
fective. Many  of  us  in  this  body,  and 
many  more  outside  this  body,  are  deeply 
in  his  debt. 

Mr.  President,  I  regret  very  much  that 
I  rise  in  opposition  to  the  amendment  of 
my  good  friend  from  South  Carolina. 
In  our  capacities  as  chairman  and  rank- 
ing minority  member,  respectively,  of  the 
Committee  on  Veterans'  Affairs,  Senator 
Thurmond  and  I  rarely  disagree  on  mat- 
ters affecting  veterans  and  their  sur- 
vivors. 

In  fact,  he  and  I  are  clearly  in  agree- 
ment on  the  underlying  issues  he  has 
brought  before  the  Senate.  I  feel  strong- 
ly, as  he  does,  that  a  fair  and  enduring 
solution  must  be  found  to  the  problems 
"'*iich  he  has  so  effectively  outlined. 

Certainly,  every  effort  should  be  made 
to  secure  and  provide  appropriate  con- 
tinuing honors  for  the  remains  of  the 
veterans,  approximately  350  of  whom  are 
war  dead,  and  the  other  U.S.  citizens 
buried  in  the  two  cemeteries  in  the  Canal 
Zone— the  Mount  Hope  Cemetery  and 
the  Corozal  Cemetery.  I  have  expressed 
my  very  strong  conviction  in  this  regard 
to  the  administration.  And  there  is  no 
disagreement  on  this  point,  inside  this 
body  or  outside  this  body. 

Both  the  Department  of  Defense  and 
the  Department  of  State,  as  well  as  the 
White  House,  are  in  full  agreement  that 
we  must  obtain  a  satisfactory  resolu- 
tion of  this  problem  prior  to  the  dat-*  on 
which  tlie  treaties  would  go  into  effect 
and  thereby  remove  the  jurisdiction  now 
exercised  by  the  Canal  Zone  govern- 
ment over  the  territory  in  which  the 
Mount  Hope  Cemetery  is  located.  This 
would  occur  6  months  after  the  ex- 
change of  ratification  instruments  be- 
tween our  Government  and  the  Govern- 
ment of  the  Republic  of  Panama. 

However,  I  do  find  myself  in  disagree- 
ment with  my  colleague  from  South 
Carolina  about  the  form  in  which  his 
amendment  proposes  to  deal  with  this 
matter.  The  amendment  that  he  pro- 
poses, if  adopted,  would  clearly  re- 
quire a  plebiscite  in  Panama  since 
it  would  grant  continuing  rights  to 
our  country  to  operate  the  American 
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sector  of  the  Corozal  Cemetery  after 
1999.  It  would  do  that  by  amend- 
ing the  treaty  now  before  this  body. 
I  must  oppose  that  amendment  for 
all  of  the  reasons  previously  stated  in  de- 
bate on  the  treaties  in  regard  to  amend- 
ments. Although  I  am  fully  sympathe- 
tic— and  I  stress  this — with  the  goal  in- 
volved— that  is,  to  bring  about  the  same 
result:  The  securing  of  the  remains  of 
all  Americans  buried  in  the  Canal  Zone, 
and  the  operation,  under  the  U.S.  flag,  of 
the  American  sector  of  the  Corozal 
Cemetery  by  the  American  Battle  Monu- 
ments Commission,  in  perpetuity  and 
without  charge.  These  are  the  same 
terms  and  conditions  that  apply  to  all 
overseas  cemeteries  operated  by  the 
Commission  on  behalf  of  this  Nation. 

I  do  not  beheve  it  is  necessary,  and  I 
do  not  believe  it  is  appropriate,  how- 
ever, to  seek  to  impose  this  result  on 
the  Government  of  Panama.  I  have  no 
reason  to  believe  that  we  cannot  in  a 
matter  of  months  secure  an  appropriate 
executive  agreement  from  the  Govern- 
ment of  Panama  under  which  this  im- 
portant result  would  be  obtained.  Indeed, 
the  State  Department  has  expressed  no 
reason  why  this  cannot  be  worked  out 
smoothly  and  well  in  advance  of  the 
transfer  of  any  jurisdiction  over  Canal 
Zone  territory.  I  would  point  out  to  my 
colleagues  that  the  routine  and  recog- 
nized method  of  obtaining  such  juris- 
diction for  an  American  Battle  Monu- 
ments Commission  cemetery — indeed 
the  method  designated  in  the  law  itself— 
is  the  execution  of  an  executive  agree- 
ment between  our  country  and  the  other 
nation. 

There  are  two  other  matters  at  stake 
here.  First  is  the  question  of  the  ar- 
rangements for  the  orderly  removal  of 
all  American  remains  from  the  Mount 
Hope  Cemetery  to  the  Corozal  Cemetery 
during  the  6  months  following  ratifica- 
tion. Again,  there  is  no  disagreement  on 
this.  The  administration  is  fully  pre- 
pared to  undertake  a  responsible  and 
prompt  program  to  see  that  these  re- 
mains are  secured  and  brought  under 
the  control  of  our  forces  remaining  in 
Panama  until  the  year  2000,  and  there- 
after administered  pursuant  to  the 
executive  agreement  which  I  fully  believe 
would  be  forthcoming.  Again,  there  is 
no  disagreement  on  the  goal,  but  no 
amendment  to  the  treaties  is  necessary 
to  bring  about  this  result. 

Second  is  the  question  of  the  con- 
tinued flying  of  our  flag  over  the  Corozal 
Cemetery  American  sector  after  the 
treaties  go  into  effect.  Senator  Thurmond 
indicated  last  Thursday,  when  he  first 
submitted  this  amendment,  that  he  in- 
tended to  offer  an  amendment  to  deal 
with  this  situation. 

Again,  we  are  In  full  agreement  on  our 
goals.  As  a  matter  of  fact,  the  U.S.  flag 
is  flown  as  a  standard  procedure  over 
all  American  Battle  Monuments  Com- 
mission cemeteries  overseas,  every- 
where on  the  face  of  this  Earth. 

However,  we  believe  that  the  best  way 
to  deal  with  this  issue — which  may  be  a 
very  sensitive  one  both  from  our  stand- 
point and  from  the  standpoint  of  the 
Panamanians— would  be  to  take  ad- 
vantage of  the  specific  provision  in  ar- 


ticle Vn.  paragraph  3,  of  the  Panama 
Canal  Treaty  which  provides  that  the 
two  parties  may,  by  agreement,  ex- 
pressly provide  for  the  display,  during 
the  life  of  that  treaty,  of  the  U.S.  flag 
at  places  other  than  those  specified  in 
that  treaty. 

Mr.  President,  I  believe  there  is  an 
effective  way  to  deal  with  this  situation 
as  well  as  the  first  two  I  have  described 
by  the  alternative  I  am  about  to  outline. 

This  alternative  is  set  forth  in  the 
reservations  which  the  Senator  from 
West  Virginia  (Mr.  Randolph),  an 
esteemed  member  of  our  Veterans'  Af- 
fairs Committee,  the  distinguished  ma- 
jority leader  (Mr.  Robert  C.  Byrd)  ,  the 
ranking  majority  member  of  our  com- 
mittee (Mr.  Talmadge),  and  I  intend  to 
propose  to  the  treaty  in  the  form  of  an 
amendment  to  the  resolution  of  ratifi- 
cation of  the  Neutrality  Treaty.  This 
amendment  has  been  submitted  for 
printing  by  the  Senator  from  West  Vir- 
ginia, and  a  copy  has  been  placed  on  the 
desk  of  every  Senator. 

This  amendment  to  the  ratification 
resolution  would  establish  three  reser- 
vations in  connection  with  the  Senate's 
giving  advice  and  consent  to  the  Neu- 
trality Treaty.  The  three  reservations 
would  deal  fully  and  effectively,  we  be- 
lieve, with  each  of  the  issues  which  I 
have  just  outlined. 

Specifically,  the  first  reservation 
would  state  that  the  governments  of 
both  countries  will  negotiate  an  execu- 
tive agreement  for  the  permanent  op- 
eration of  the  American  sector  of  the 
Corozal  Cemetery  by  the  American 
Battle  Monuments  Commission  on  the 
normal  terms  and  under  the  normal 
practices,  privileges,  and  immunities  as- 
sociated with  the  administration  of 
overseas  cemeteries  by  the  American 
Battle  Monuments  Commission.  This 
would  include  the  display  of  the  U.S. 
fiag  over  the  American  sector  at  the 
Corozal  Cemetery  after  the  year  2000. 
As  I  mentioned  earlier,  the  State  De- 
partment has  agreed  to  proceed  with 
these  negotiations  immediately  upon 
ratification.  This  kind  of  executive 
agreement  is  the  standard  method  for 
securing  the  right  for  administration 
of  an  overseas  cemetery  by  the  ABMC. 

Second,  we  would  add  a  resei'vation 
that  the  U  S.  fiag  would  continue  to  be 
flown  over  the  American  sector  of  the 
Corozal  Cemetery  pursuant  to  the  ex- 
press uiovision  for  agreements  to  that 
effect  contained  in  article  VII.  paragraph 
3,  of  the  Panama  Canal  Treaty.  We  be- 
lieve thot  upon  exchange  of  ratification 
instruments  by  the  two  Governments, 
this  reservation  would  constitute  an 
agreement  between  the  parties  within 
the  terms  of  those  provisions  of  the  Pan- 
ama Caaal  Treaty.  This  would  secure  the 
fiying  of  our  fiag  in  honor  of  those  now 
buried  or  to  be  buried  in  Corozal. 

Finally,  we  would  add  a  third  reserva- 
tion fully  spelling  out  the  obligation  of 
our  Government  to  arrange  for  the 
orderly  removal  of  remains  from  the 
Mount  Hope  Cemetery  in  the  6  months 
following  ratification.  The  language  of 
the.reservation  would  express  the  obliga- 
tion of  cur  Government  to  make  public 
announcement  of  the  removal  plan,  take 


all  appropriate  steps  to  notify  next  of 
kin,  and  arrange  for  removal  to  the  Cor- 
ozal Cemetery,  unless  the  next  of  kin 
requests  transportation  back  to  this 
country  for  burial  in  a  U.S.  national  cem- 
etery or,  alter  full  advice  of  the  adverse 
consequences  of  such  an  alternative,  re- 
quests that  the  remains  be  left  in  the 
Mount  Hope  Cemetery.  Also,  within  30 
months  after  the  entry  into  force  of  the 
treaties,  next  of  kin  of  any  persons  buried 
at  Corozal  will  have  the  option  of  re- 
moval of  the  remains  to  a  U.S.  national 
cemetery.  All  this  will  be  done  at  U.S. 
Government  expense.  Again,  the  admin- 
istrauon  has  agreed  to  all  this  as  well. 

Mr.  President.  I  urge  again  that  we  not 
go  about  dealing  with  this  issue  through 
a  treaty  amendment.  The  administration 
is  in  agreement  regarding  the  policies  in- 
volved here.  I  am  satisfied  that  we  can 
resolve  ail  three  matters  fullv  and  fairly 
through  the  alternative  of  the  reserva- 
tions to  the  neutrality  treaty  which  will 
be  proposed  in  the  amendment  to  the  res- 
olution of  ratification  which  I  have  just 
described,  and  which  we  shall  offer  this 
week. 

I  regret  that  the  Calendar  which  de- 
termines the  order  in  which  amendments 
must  be  considered  and  actions  taken  has 
made  it  impossible  to  bring  up  our 
amendment  prior  to  the  amendment 
brought  up  by  the  Senator  from  South 
Carolina,  but  I  have  no  doubt  about  the 
fact  that  our  amendment  can  carry.  I 
have  no  doubt  about  the  fact  that  it 
will  achieve  the  goals  that  all  of  us  in 
this  body  share.  I  have  no  doubt,  there- 
fore, that  it  is  in  the  best  interests  of 
our  country  to  defeat  the  pending 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini)  .  Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I  be- 
lieve I  have  30  minutes  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  more  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
hold  in  high  esteem  the  able  Senator  from 
California,  and  I  know  of  his  dedication 
to  help  our  veterans.  I  also  hold  in  high 
esteem  the  distinguished  Senators  from 
West  Virginia  (Mr.  Randolph  and  Mr. 
Robert  C.  Byrd)  .  I  know  of  their  interest 
to  help  veterans,  too.  However,  I  do  not 
think  tliat  the  reservation  which  they  are 
offering  here  is  the  proper  procedure. 

I  realize  that  the  adoption  of  this 
amendment  might  require  another  pleb- 
iscite. However,  if  this  is  the  proper 
course  to  pursue,  why  should  we  not  fol- 
low it,  even  if  it  does  require  a  plebiscite? 
Mr.  President.  I  think  we  have  to  vote  on 
amendments  on  the  basis  of  what  is  best 
for  this  country — in  this  case,  what  is 
best  for  the  veterans  and  their  families. 
This  is  the  only  way  that  I  feel  we  can  do 
justice  to  the  American  people.  The  dif- 
ferences in  my  approach  and  that 
espoused  by  the  able  Senator  from  Cali- 
fornia I  shall  point  out. 

In  the  first  instance,  the  amendment 
that  we  have  offered  would  be  binding. 
Under  an  amendment  reservation  of  the 
Mount  Hope  Cemetery  would  be  assured. 
We  have  this  cemetery  in  the  Canal  Zone 
now  and  we  would  merely  reserve  the 
American  sector  of  the  Corozal  Cemetery 
where  all  these  veterans  and  Americans 


6752 


CONGRESSIONAL  RECORD  —  SENATE 


March  H,  1978 


could  be  buried.  We  now  have  the  Canal 
Zone  and  this  cemetery  in  perpetuity.  We 
have  It  forever.  All  I  am  asking  is  that  we 
not  give  up  the  portion  of  the  cemetery 
where  the  Americans  are  buried.  Let  us 
reserve  that,  because  it  certainly  cannot 
affect  the  operation  of  the  canal.  So  why 
give  that  up? 

Even  if  proper  disposition  of  this  issue 
does  call  for  an  amendment  to  the 
treaty,  and  even  if  passage  of  such 
amendment  would  require  another  pleb- 
iscite. If  It  Is  a  proper  course  to  pursue, 
I  think  we  ought  to  do  it. 

I  remind  the  Senate  that  the  reserva- 
tion that  will  be  offered  here  Is  to  the 
resolution  of  ratification.  The  fact  that 
such  reservation  would  not  be  binding  Is 
Important.  In  other  words  a  reservation 
to  the  resolution  of  ratification  would 
not  be  binding,  whereas  the  amendment 
which  we  are  offering  would  be.  I  think 
this  distinction  is  important. 

Under  Panamanian  law,  only  that 
which  Is  included  in  the  body  of  the 
treaty  is  considered  binding.  I  am  sure 
that  those  who  favor  the  treaties  would 
agree  with  that.  Understandings  and 
reservations  are  not  considered  in  any 
way  binding.  Notwithstanding  this  fact, 
however,  those  who  would  try  to  accom- 
plish the  result  that  I  am  trying  to 
achieve  are  offering  a  reservation. 

A  reservation,  therefore,  would  not  be 
binding  on  Panama  to  protect  the  ceme- 
teries as  would  an  amendment. 

Mr.  President,  under  Panamanian  law, 
any  document  submitted  for  ratification 
by  plebiscite  must  be  clearly  designated. 
The  Carter-Torrijos  understanding,  now 
incorporated  in  articles  IV  and  VI  of  the 
Neutrality  Treaty,  was  not  so  specified 
and,  as  such,  is  subject  to  a  legal  chal- 
lenge in  Panama. 

Mr.  President,  the  amendment  which 
we  offer  calls  for  a  positive  course  of  ac- 
tion. Under  the  reservation,  which  will 
be  offered,  the  fate  of  the  cemetery  Issue 
is  left  to  future  negotiations.  My  point  in 
this  matter  is  underscored  by  the  recent 
testimony  of  Richard  Wyrough,  Deputy 
Director  and  Senior  Adviser  for  Treaty 
Affairs,  Office  of  Panamanian  Affairs, 
before  the  House  Veterans'  Affairs  Com- 
mittee. Subcommittee  on  Cemeteries  and 
Burial  Benefits,  on  March  1,  1978. 
This  Is  his  statement : 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  am  very  pleased  on  behalf  of 
the  Department  of  State  to  be  able  to  dis- 
cuss with  you  the  Administration's  plans 
concerning  the  proper  care  under  the  new 
treaties  of  Americans  burled  in  what  Is  now 
the  Canal  Zone.  I  was  a  member  of  the 
United  States  delegation  that  negotiated  the 
treaties,  and  I  must  say  that  it  Is  a  matter 
which  was  not  specifically  addressed  during 
the  negotiations.  We  first  examined  the 
question  sometime  after  the  treaties  were 
signed  In  September  1977  as  we  began  to  turn 
our  attention  to  the  details  of  planning  their 
e\entual  Implementation. 

The  Administration  has  explored  in  a  pre- 
liminary way  several  possible  solutions  to 
the  problem.  We  have  not  yet,  however,  ap- 
proached the  Panamanians  with  our  Ideas, 
although  they  are  aware  of  the  matter. 

As  Assistant  Secretary  Blumenfeld  men- 
tioned, our  Immediate  concern  has  been  with 
Mt.  Hope  cemetery,  since  it  will  be  one  of 
the  properties  turned  over  to  Panama  when 
the  treaties  are  implemented.  One  option  we 
have  considered,  inasmuch  as  Mt.  Hope  Is 


actively  being  used  by  Panama  today  and 
would  presumably  continue  to  be  so  when  it 
reverts  to  actual  Panamanian  control,  is  to 
negotiate  an  agreement  for  the  maintenance 
of  the  American  sector  of  the  cemetery.  Pos- 
sible problems  in  connection  with  this  op- 
tion include  funding,  assuring  proper  Ameri- 
can oversight  responsibilities  of  the  main- 
tenance work,  and  assuring  general  access  to 
American  gravesltes  for  relatives  and  friends 
of  those  who  are  Interred  in  the  cemetery. 

A  second  option  is  to  ofifer  a  proposal  to 
the  next  of  kin  of  the  deceased  Americans 
burled  at  Mt.  Hope  whereby  the  United  States 
Government  at  Its  expense  would  disinter  the 
remains,  transport  them  to  the  United  States 
and  relnter  them  at  a  site  chosen  by  the  rela- 
tives. All  other  costs  associated  with  the 
move,  such  as  purchase  of  the  burial  plot, 
headstone,  etc.,  would  be  borne  by  the  next 
of  kin.  Apart  from  the  question  of  where  to 
find  the  funding  for  our  Government's  por- 
tion of  this  proposal,  there  are  other  prob- 
lems, such  as  the  difficulty  In  locating  the 
next  of  kin,  what  to  do  with  the  remains  of 
those  not  claimed  by  next  of  kin,  making 
arrangements  for  next  of  kin  who  claim  the 
remains,  but  cannot  afford  the  costs  involved, 
etc. 

As  you  can  see,  the  problem  is  a  thorny 
one,  and  the  possible  solutions  I  have  dis- 
cussed are  not  without  their  drawbacks. 
However,  as  Assistant  Secretary  Blumenfeld 
mentioned,  we  do  have  a  proposal  to  put 
before  you  which  we  think  presents  a  fea- 
sible approach  to  the  matter.  In  closing,  I 
should  like  to  mention  that  the  matter  is 
not,  as  I  mentioned  earlier,  something  that 
we  have  discussed  in  detail  with  the  Pana- 
manians. While  we  do  not  anticipate  any 
particular  difficulties,  we  cannot  be  certain  at 
this  point  as  to  their  reaction. 

If  I  may.  then,  yield  to  General  Adams  who 
will  offer  the  details  of  the  American  Battle 
Monuments  Commission's  proposal. 

Mr.  President,  Mr.  Wyrough,  who  was 
a  member  of  the  U.S.  delegation  that 
negotiated  the  treaties,  says  that  the 
cemetery  problem  was  a  matter  which 
was  not  specifically  addressed  during 
the  negotiations. 

Since  this  issue  was  not  addressed 
during  the  negotiations,  how  do  we  know 
what  Mr.  Torrljos  will  do?  How  do  we 
know  what  Panama  will  agree  to? 

In  the  closing  sentence  of  his  state- 
ment, Mr.  Wyrough  asserts  that  no  one 
can  be  certain  at  this  point  as  to  Pana- 
manian reactions  of  Senate  efforts  to  re- 
solve the  cemetery  problem. 

Does  not  Mr.  Wyrough's  statement 
make  cle.ir  that  no  one  knows  what  To- 
rrljos will  agree  to?  No  one  really  knows 
what  will  finally  be  agreed  upon.  There- 
fore, why  take  the  chance? 

Why  not  adopt  this  amendment, 
which  Is  supported  by  the  American  Le- 
gion, the  Veterans  of  Foreign  Wars, 
AMVETS,  the  Disabled  American  Veter- 
ans, the  Noncommissioned  Officers  As- 
sociation of  the  United  States,  and  the 
Reserve  Officers  Association  of  the 
United  States? 

These  organizations  have  no  axe  to 
grind.  None  of  these  organizations  has 
an  axe  to  grind.  They  are  simply  Inter- 
ested in  the  veterans  of  our  country.  Our 
Nation's  veterans  are  the  people  who 
fought  to  preserve  our  freedom.  They 
are  burled  down  there  and  these  veter- 
ans organizations  want  to  be  sure  that 
their  remains  are  properly  cared  for. 
Therefore,  they  favor  the  amendment 
which  we  offer. 


I  realize  again,  as  I  have  said,  that 
there  is  some  opposition  because  of  the 
possibility  of  another  plebiscite. 

Suppose  another  plebiscite  is  held?  If 
the  people  of  Panama  will  not  agree  to 
protect  properly  the  remains  of  the 
Americans  buried  there,  why  should  we 
enter  into  the  treaty  anyway?  If  the 
Panamanians  are  agreeable  to  respect 
our  Nation's  interest  in  those  graves, 
then  they  would  act  favorably  on  the 
plebiscite. 

Mr.  President,  another  point  I  want 
to  mention  is  that  our  amendment  would 
provide  that  the  American  flag  only  will 
fly  over  the  American  sector  of  the 
Corozal  Cemetery. 

However,  the  reservation  which  will 
be  offered  looks  to  article  VII  of  the 
Panama  Canal  Treaty.  This  article 
states  that  the  entire  territory  of  the 
Republic  of  Panama  will  be  under  the 
Panamanian  flag,  which  must  always 
occupy  the  position  of  honor  even  in  the 
U.S.  areas  of  use. 

Mr.  President,  if  the  Senate  adopts  the 
reservation,  that  means  that  the  Pana- 
manian flag,  even  in  the  American  sector 
of  the  cemetery  down  there,  will  occupy 
an  honored  position  over  the  American 
flag. 

I  do  not  believe  that  is  what  the  Amer- 
ican people  want.  I  do  not  believe  that  is 
what  they  would  approve  of.  That  is  cer- 
tainly not  what  the  veterans  organiza- 
tions in  this  country  approve  of. 

Why  should  we  take  a  back  seat  and 
fly  our  flag  under  the  Panamanian  flag? 
Again,  that  does  not  seem  to  make  much 
sense. 

Mr.  President,  I  might  say  here  that 
our  amendment  provides  that  the  Ameri- 
can Battle  Monuments  Commission  shall 
operate  the  American  sector  without 
compensation  to  Panama. 

In  other  words,  our  amendment  pro- 
vides that  there  will  not  be  any  compen- 
sation paid  to  Panama.  However,  the 
reservation  is  silent  on  the  point  of 
compensation. 

We  certainly  do  not  want  to  have  to 
pay  Panama  for  the  privilege  of  operat- 
ing an  American  sector  in  the  Corozal 
Cemetery.  Suppose  they  hold  out  for  pay- 
ment? What  will  happen  if  we  ratify  this 
treaty  and  leave  this  point  to  future 
negotiations? 

Mr.  President,  I  say  further  that  un- 
der our  amendment  the  remains  of  the 
deceased  American  citizens  would  be 
transferred  to  the  American  sector  of  the 
Corozal  Cemetery  and  the  American 
Battle  Monuments  Commission  would 
have  the  right  to  operate  it  In  perpetuity. 
Again,  the  reservation  which  will  be  of- 
fered is  silent  on  the  point  of  how  long 
the  Battle  Monuments  Commission  will 
be  permitted  to  operate  the  cemetery. 
Suppose  Panama  later  says,  "Well,  we 
want  you  to  get  out  entirely,  take  the 
bodies  out  entirely." 

As  I  read  a  few  moments  ago,  reserva- 
tions are  not  binding  under  Panamanian 
law.  When  reservations  and  understand- 
ings are  not  considered  in  any  way  bind- 
ing on  Panama,  how  can  we  be  sure  we 
are  going  to  get  results,  unless  we  amend 
this  treaty? 

Mr.  President,  how  much  time  do  I 
have  remaining? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  minutes  remaining. 

Mr.  THURMOND.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Maryland  yield  for  a  unan- 
imous-consent request? 

Mr.  SARBANES.  I  yield. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  Genta  Hawkins, 
of  my  staff,  have  the  privilege  of  the 
floor  during  the  deUberations  on  the 
pending  measure  and  throughout  the 
debate  on  the  treaty. 

•nie  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  how 
much  time  remains  to  the  managers  of 
the  bill? 

The  PRESIDING  OFFICER.  Twenty- 
three  minutes. 

Mr.  SARBANES.  Mr.  President,  I  want 
to  address  a  number  of  the  points  that 
were  made  by  the  distinguished  and  able 
Senator  from  South  Carolina,  who  has 
set  out  this  matter  so  well  before  this 
body. 

First  of  all,  the  term  "reservation" 
in  treatymaking,  according  to  general 
international  usage,  means  a  formal 
declaration  by  a  State  when  signing, 
ratifying,  or  adhering  to  a  treaty,  which 
modifies  or  limits  the  substantive  effect 
of  one  or  more  of  the  treaty  provisions 
as  between  the  reserving  State  and  other 
States  party  to  the  treaty. 

So  a  reservation  has  a  real  substantive 
effect,  and  the  proposal  which  the  Sena- 
tor from  California  (Mr.  Cranston)  has 
Indicated  will  be  submitted  on  his  behalf 
and  on  behalf  of  Senator  Randolph, 
Senator  Talmadce.  and  Senator  Robert 
C.  Byrd  is  a  proposal  which  carries  with 
it  a  real  effect.  It  is  designed  to  deal  with 
this  situation  In  a  way  different  from 
that  suggested  by  the  Senator  from 
South  Carolina  and,  I  am  frank  to  say. 
In  a  more  complete  and  more  construc- 
tive way. 

A  reservation  would  involve  a  change 
In  the  International  obligations  to  be 
undertaken  by  the  United  States  by  the 
treaty  and  would  have  to  be  communi- 
cated to,  and  agreed  to  by,  the  other 
party.  It  would  be  made  as  an  amend- 
ment to  the  articles  of  ratification.  It 
then  would  be  put  as  part  of  the  articles 
to  the  Panamanians  for  acceptance.  Of 
course,  the  treaty  is  conditional  upon 
acceptance  of  the  items  contained  In  the 
resolution  of  ratification,  including  res- 
ervations offered  by  Senators  Crans- 
ton. Randolph.  Talmadce,  and  Robert  C. 
Byrd.  that  would  deal  with  the  subject 
matter  to  which  the  Senator  from  South 
Carolina  has  addressed  himself. 

Just  to  review  that,  the  reservations 
provide: 

(1)  that,  before  the  date  of  entry  Into 
force  of  the  Treaty,  the  two  Parties  shall  be- 
gin to  negotiate  for  an  agreement  under 
which  the  American  Battle  Monuments  Com- 
mission would,  upon  the  date  of  entry  Into 
force  of  such  agreement  and  thereafter,  ad- 
minister, in  accordance  with  the  practices, 
privileges,  and  immunities  associated  with 
the  administration  of  cemeteries  outside  the 
United  States  by  the  American  Battle  Monu- 
ments Commission,  including  the  display  of 


the  flag  of  the  United  States,  such  part  of 
Corozal  Cemetery  In  the  former  Canal  Zone 
as  encompasses  the  remains  of  citizens  of 
the  United  States: 

(2)  that  the  flag  of  the  United  States  may 
be  displayed,  pursuant  to  the  provisions  of 
paragraph  3  of  article  vn  of  the  Panama 
Canal  Treaty,  at  such  part  of  Corozal  Ceme- 
tery in  the  former  Canal  Zone  as  encom- 
passes the  remains  of  citizens  of  the  United 
States;  and 

(3)  that  the  President — 

(A)  shall  have  announced,  before  the  date 
of  entry  into  force  of  the  Treaty,  his  Inten- 
tion to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and  be- 
fore the  date  of  termination  of  the  Panama 
Canal  Treaty,  to  the  American  Battle  Mon- 
uments Commission  the  administration  of 
such  part  of  Corozal  Cemetery  as  encom- 
passes the  remains  of  citizens  of  the  United 
States;  and 

(B)  shaU  have  announced,  immediately 
after  the  date  of  exchange  of  the  instru- 
ments of  ratification,  plans,  to  be  carried 
out  at  the  expense  of  the  United  States  Gov- 
ernment, for 

(I)  removing,  before  the  date  of  entry  Into 
force  of  the  Treaty,  the  remains  of  citizens 
of  the  United  States  from  Mount  Hope  Ceme- 
tery to  such  part  of  Corozal  Cemetery  as  en- 
compasses such  remains,  except  that  the  re- 
mains of  any  citizen  whose  next  of  kin 
objects  In  wriOng  to  the  Secretary  of  the 
Army  not  later  than  three  months  after  the 
date  of  exchange  of  the  instruments  of  rati- 
fication of  the  Treaty  shaU  not  be  removed; 
and 

(II)  transporting  to  the  United  States  for 
reinterment,  if  the  next  of  kin  so  requests, 
not  later  than  30  months  after  the  date  of 
entry  into  force  of  the  Treaty,  any  such  re- 
mains encompassed  by  Corozal  Cemetery 
and.  before  the  date  of  entry  into  force  of 
the  treaty,  any  remains  removed  from  Mount 
Hope  Cemetery  pursuant  to  subclause  (1); 
and 

(C)  shall  have  fully  advised,  before  the 
date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)  (1)  of 
all  available  options  and  their  implications. 

Mr.  President,  that  is  a  very  compre- 
hensive way  of  dealing  with  the  situa- 
tion. In  fact,  it  addresses  a  number  of 
problems  which  are  not  touched  upon  in 
the  proposal  of  the  distinguished  Senator 
from  South  Carolina,  including  one  of 
the  points  he  raised  in  the  course  of 
speaking,  concerning  the  cost  of  these 
transfers.  This  reservation  carries  with 
it  the  provision  that  the  President  shall 
have  announced,  immediately  after  the 
date  of  exchange  of  the  instruments  of 
ratification,  plans  to  be  carried  out  at 
the  expense  of  the  U.S.  Government, 
and  then  sets  out  the  plans  that  our 
Government  will  carry  out  at  our  ex- 
pense with  respect  to  the  removal  of  re- 
mains of  our  citizens,  and  will  offer  to 
people  the  various  choices  that  are  con- 
tained in  the  proposed  reservations. 

The  reservations  seek  to  deal  with  this 
matter  in  some  detail:  they  seek  to  deal 
with  it  comprehensively.  They  are  de- 
signed really  to  answer  the  concerns 
which  people  have  raised.  As  accomp- 
lished by  a  reservation  to  the  articles  of 
ratification,  they  then  would  require  the 
concurrence  of  Panama  in  the  articles 
of  ratification,  and  the  reservations  then 
would  have  effect,  and  we  would  be  able 
to  implement  the  provisions  which  I  have 
just  read  to  the  Members  of  the  Senate. 

This  is  an  effective  way  of  dealing  with 
this  problem.  It  is  a  constructive  way  of 


dealing  with  it.  In  fact,  it  is  a  most  com- 
prehensive and  detailed  way  of  address- 
ing this  problem.  For  the  families  who 
are  so  deeply  concerned  and  involved 
with  this  matter.  It  sets  out  a  series  of 
options  which  seeks  to  respond  to  all 
their  imdersttindable  human  concerns. 
Mr.  President.  I  submit  that  the  pro- 
posal which  the  Senator  from  California 
Mr.  Ceanston  and  Senator  Randolph, 
Talmadce.  and  Robert  C.  Byed  intend  to 
offer,  and  which  the  Senator  from  Cali- 
fornia spoke  about  earlier  in  some  de- 
tail, is  the  way  to  address  the  situation 
that  is  now  before  us. 
Mr.  President,  how  much  time  remains 

on  this  side?  

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  SARBANES.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  if  this  amendment  is 
defeated.  I  will  support  the  reservation 
that  will  be  offered.  But  I  submit  that  a 
reservation  is  not  as  strong  as  an  amend- 
ment. I  think  the  distinguished  Senator 
from  Maryland  will  agree  with  that,  will 
he  not — that  a  reservation  is  not  as 
strong  as  an  amendment  to  the  treaty? 

Mr.  SARBANES.  I  say  to  the  Senator 
that  a  reservation  has  a  binding  effect 
and  can  accomplish  in  every  respect 
what  an  amendment  can  do.  In  this  in- 
stance, of  course.  I  feel  that  this  reserva- 
tion, in  terms  of  how  it  deals  with  the 
matter,  even  more  successfully  meets  the 
problem. 

You  will  recall  that  what  Senator 
Lodge  offered  to  the  Versailles  Treaty 
were  reservations,  and  I  do  not  think 
there  is  any  question  that  the  reserva- 
tion is  what  the  Senate  has  used  in  the 
last  56  years  to  accomplish  substantive 
changes,  and  I  do  not  think  there  is  any 
question  that  a  reservation  has  real  ef- 
fect, real  and  binding  effect. 

Mr.  THURMOND.  If  the  Senator  had 
to  rank  them  in  order  of  strength,  an 
amendment  to  the  treaty  or  a  reserva- 
tion, which  would  he  rank  first? 

Mr.  SARBANES.  I  frankly  would  say 
to  the  Senator  they  both  carry  compar- 
able effect.  Now  some  people  make  the 
assertion  that  an  amendment  to  the 
treaty  is  of  greater  effect,  but  it  is  clear 
that  both  are  of  binding  effect.  The  res- 
ervation is  of  binding  effect.  A  reserva- 
tion constitutes  a  condition  to  our  con- 
sent to  the  treaty.  In  other  words,  we. 
In  effect,  will  have  conditioned,  through 
a  reservation  made  to  the  Articles  of 
Ratification,  our  consent  to  the  treaty, 
and  that  condition  viill  require  the  con- 
currence of  the  other  government,  in 
this  instance  Panama,  and,  therefore, 
hsis  an  effect. 

Let  me  simply  read  again  the  state- 
ment: 

The  term  "reservation"  In  treaty-making, 
according  to  general  international  iisage, 
means  a  formal  declaration  by  a  State  when 
signing,  ratifying,  or  adhering  to  a  treaty, 
which  modifies  or  limits  the  substantive  ef- 
fect of  one  or  more  of  the  treaty  provisions 
as  between  the  reserving  state  and  other 
states  party  to  the  treaty. 
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So  it  has  a  binding  effect  and,  there- 
fore, I  think  this  reservation  would  deal 
with  the  situation  which  the  Senator 
has  brought  to  our  attention. 

Mr.  THURMOND.  Mr.  President,  I 
think  the  mere  fact  that  a  plebiscite 
might  be  required  upon  the  adoption  of 
an  amendment  is  evidence  in  itself  that 
an  amendment  to  the  treaty  is  stronger 
than  a  reservation.  If  an  amendment  and 
a  reservation  are  the  same,  why  do  you 
object  to  the  amendment? 

Mr.  President,  Mr.  Wyrough  in  his 
statement  before  the  Veteran's  Affairs 
Committee  of  the  House  made  this  state- 
ment: 

One  option  we  have  considered,  Inasmuch 
as  Mt.  Hope  Is  actively  being  used  by  Pana- 
ma today  and  would  presumably  continue 
to  be  so  when  It  reverts  to  actual  Pana- 
manian control,  Is  to  negotiate  an  agree- 
ment for  the  maintenance  of  the  American 
sector  of  the  cemetery. 

Then  he  goes  on  to  say  that  there  are 
"Possible  problems  in  connection  with 
this  •  •  ••• 

Exactly  what  you  would  have  to  do  if 
you  did  not  dispose  of  this  issue  by  put- 
ting it  in  the  treaty  would  be  to  nego- 
tiate. Years  of  negotiating  may  be  re- 
quired and  more  money  paid  to  Panama. 

Mr.  Wyrough  further  indicates  that 
another  possible  problem  in  connection 
with  this  option  includes  funding. 

That  is  a  problem  right  there.  That 
is  what  Mr.  Wyrough  says,  funding,  and 
funding  means  money.  It  means  money 
that  America  will  have  to  pay  to  Panama 
in  order  to  get  the  privilege  of  operat- 
ing an  American  sector  in  the  Corozal 
Cemetery.  Apparently  $8  to  $10  million 
is  not  enough  for  the  cemetery. 

Mr.  WsTough  also  mentions  a  third 
problem  that  would  require  negotia- 
tion— that  of  assuring  proper  American 
oversight  responsibilities  of  the  main- 
tenance work. 

In  other  words,  we  would  even  have  to 
get  Panama's  permission  to  assure  the 
proper  oversight  for  the  maintenance  of 
this  work. 

and  assuring  general  access  to  American 
graveslghts  for  relatives  and  friends  of  those 
who  are  Interred  In  the  cemetery. 

Mr.  President,  you  would  have  to  get 
an  agreement  with  Panama  on  that. 
Why,  American  families  could  not  even 
visit  these  graves  unless  there  was  an 
agreement  providing  that  they  could  do 
so.  So  there  are  all  kinds  of  questions 
here  that  one  would  have  to  negotiate 
if  a  reservation  is  adopted.  However,  the 
amendment  which  we  offer  would  reserve 
that  sector  of  the  American  portion  for 
the  gravesights  of  our  veterans. 

Mr.  President,  there  Is  no  compari- 
son, in  my  judgment,  with  the  impor- 
tance of  putting  this  in  a  treaty  in  the 
form  of  an  amendment  as  compared  to  a 
reservation.  Again,  I  say  I  do  not  see  why 
there  is  any  great  objection  to  having  a 
plebiscite. 

We  have  turned  down  amendment 
after  amendment  here  on  the  floor  of 
this  Senate,  and  I  think  it  has  been  a 
great  mistake.  This  Senate  has  turned 
down,  for  instance,  an  amendment  of- 
fered by  the  distinguished  Senator  from 
Alabama  that  would  maintain  a  mili- 
tary presence  after  the  year  2000  if  the 


President  certifies  it  as  necessary  for  the 
defense  of  the  canal.  If  the  President 
says  it  is  necessary  for  the  defense  of  the 
canal,  why  did  the  Senate  turn  it  down? 

We  have  turned  down  a  provision  to 
allow  U.S.  military  presence  after  1999, 
if  the  President  deems  that  Panama  is 
under  the  domination  of  a  foreign  power. 
Think  of  that.  Is  it  not  unthinkable  if 
the  President  of  the  United  States  in 
1999  says  that  Panama  is  Communist  or 
it  is  under  the  domination  of  a  foreign 
power  that  then  we  cannot  have  any 
military  presence  there?  That  amend- 
ment would  have  allowed  us  to  retain 
presence  there  under  those  circum- 
stances. 

Mr.  President,  it  seems  there  is  a  ten- 
dency to  turn  down  every  amendment 
regardless  of  how  valid  it  is.  how  help- 
ful it  would  be  to  the  American  people 
and  to  our  Government.  I  am  just 
amazed  at  how  far  the  Senate  has  gone 
in  this  debate  in  turning  down  amend- 
ments which  it  knows,  or  ought  to  know, 
are  for  the  best  interests  of  the  people 
of  the  United  SStates. 

Another  amendment  that  was  turned 
down  is  one  which  stated  the  treaty 
would  not  be  construed  as  permitting 
warships  of  nations  at  war  with  the 
United  States  to  have  the  right  of  un- 
disturbed transit  of  the  canal.  In  other 
words  the  amendment  would  not  permit 
warships  of  other  nations  at  war  with 
the  United  States  to  have  the  right  of 
undisturbed  transit  of  the  canal.  Why, 
the  Senate  turned  that  down. 

It  seems  they  are  determined  to  turn 
down  everything  for  fear  you  would  have 
to  have  another  plebiscite. 

Suppose  you  do  have  to  have  another 
plebiscite  and  Panama  turns  it  down? 
All  they  will  do  is  come  back  and 
negotiate  another  treaty. 

Mr.  President,  I  think  this  treaty,  in 
its  present  form,  is  not  in  the  best  in- 
terests of  America.  This  treaty,  in  its  best 
form,  is  not  in  the  best  interests  of  the 
families  of  the  deceased  American 
veterans  buried  down  there  for  the  rea- 
sons I  have  stated. 

I  hope  the  Senate  will  see  fit  to  adopt 
this  amendment.  I  realize  they  have 
turned  down  all  other  amendments  for 
fear  there  would  have  to  be  a  plebiscite. 
But  that  is  certainly  not  a  sound  rea- 
son for  denying  this  amendment.  This 
amendment  should  receive  the  unani- 
mous support  of  my  colleagues. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  concur  in  the  views  expressed  by 
the  able  Senator  from  South  Carolina. 
I  think  it  Is  very  unfortunate  that  a 
majority  of  the  Senate  refuses  to  con- 
sider any  significant  amendment  to  the 
proposed  treaties. 

The  American  people,  I  think,  deserve 
some  protection.  These  treaties  do  not 
in  any  way,  in  the  judgment  of  the  Sen- 
ator from  Virginia,  protect  the  defense 
and  economic  interests  of  the  people  of 
the  United  States. 

Some  of  these  amendments,  if  they 
had  been  adopted,  the  proposed  treaties 
would  be  considerably  improved.  But  a 


majority  of  the  Senate  has  taken  the 
view  that  it  would  be  inappropriate,  for 
some  reason  or  another,  for  the  Senate 
to  adopt  any  significant  amendment  to 
the  treaties  worked  out  by  Presideni 
Carter  and  General  Torrijos. 

The  claim  is  constantly  made  that  if 
a  significant  amendment  is  added  to  the 
treaty  that  that  would  require  a  new 
plebiscite  in  Panama.  So  what?  So  what? 
Why  should  not  there  be  another 
plebiscite  in  Panama  if  the  U.S.  Senate, 
in  an  effort  to  protect  the  defense  in- 
terests of  the  United  States,  concludes 
that  an  amendment  or  amendments 
should  be  added  to  the  treaties?  Panama 
is  getting  a  tremendous  benefit  from 
these  treaties. 

But  take  just  one  item,  the  American 
property,  bought  and  paid  for  by  the 
people  of  the  United  States,  with  a  de- 
preciated book  value  of  more  than  $1 
billion,  will  be  turned  over  to  Panama. 
That  same  property,  the  canal,  the  air 
bases,  the  seaports,  the  land,  all  of  that 
have  a  replacement  value,  according  to 
the  Panama  Canal  Company,  of  almost 
$10  billion.  Yet  the  proponents  of  the 
treaty  contend,  "No,  we  cannot  add  any 
amendments  because  that  might  require 
a  plebiscite  in  Panama." 

Well,  the  Panama  Canal,  I  submit,  has 
been  beneficial  to  the  United  States,  it 
has  been  beneficial  to  Panama,  and  it 
has  been  beneficial  to  the  world.  The 
United  States  has  had  the  sole  responsi- 
bility for  this  international  waterway 
ever  since  it  was  built,  and  Panama  has 
benefited  from  it  just  as  the  United 
States  has  benefited.  As  a  result  of  the 
U.S.  presence  in  Panama,  that  small 
country  has  the  highest  per  capita  in- 
come of  any  Central  American  nation. 
It  has  the  fourth  highest  per  capita  in- 
come of  any  of  the  18  Latin  American 
nations.  And  yet  Panama  is  a  small  na- 
tion of  only  1.700.000  persons. 

I  deplore  the  fact  that  the  Senate,  by 
a  majority  vote,  is  unwilling  to  adopt  any 
significant  amendments,  and  I  have  the 
feeling  that  this  is  one  reason  why  the 
American  people,  if  one  can  judge  their 
sentiment,  are  becoming  even  more  de- 
termined in  their  opposition  to  these  pro- 
posed treaties. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  ask  the  distinguished  Sen- 
ator from  Virginia  if  it  makes  sense,  if 
in  the  first  place  we  turned  over  the 
Panama  Canal,  an  $8  billion  to  $9  bil- 
lion investment,  and  oaid  Panama  over 
$2  billion  to  take  it.  if  we  go  further  and 
put  in  this  treaty  a  provision  with  regard 
to  the  cemetery  down  there  where  Ameri- 
can bodies  will  be  transferred,  to  have  to 
pay  Panama  additional  compensation  for 
that. 

Mr.  HARRY  F.  BYRD.  JR.  I  cannot 
conceive,  mav  I  say  to  the  Senator  from 
South  Carolina,  how  any  Member  of  the 
Senate  could  oppose  adding  an  amend- 
ment to  this  treaty  saying  that  the  bodies 
of  Americans  in  the  American  cemetery 
there  could  be  removed. 

Mr.  THURMOND.  Or  adding  a  provi- 
sion onto  this  reservation  that  the 
American  flag  will  take  a  second  place 
and  be  under  Panama's  flag,  which  it  will 
probably  be  if  we  do  not  adopt  this 
amendment;  does  that  make  sense? 
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Mr.  HARRY  P.  BYRD.  JR.  Not  to  the 
Senator  from  Virginia,  I  might  say.  I 
cannot  see  how  the  Senate  can  reject 
certain  amendments  to  these  treaties 
which  say  that  the  flag  of  the  United 
States  shall  fly  over  the  American  ceme- 
tery in  Panama.  It  is  a  very  important 
point  to  the  relatives  of  those  individuals 
who  lie  in  that  cemetery. 

Mr.  THURMOND.  Now.  Mr.  Richard 
Wyrough,  the  Pan-American  affairs  ofQ- 
cer  who  helped  negotiate  these  treaties, 
admitted  in  his  statement  that  there  are 
three  things  that  will  have  to  be  negoti- 
ated if  these  treaties  are  adopted  with- 
out amendment  to  the  treaties  we  are 
suggesting.  First  is  the  question  of  fund- 
ing, the  question  of  how  much  we  are 
going  to  pay  them  to  allow  these  bodies 
to  be  moved  to  the  American  sector  of 
the  Corozal  Cemetery. 

Mr.  HARRY  F.  BYRD,  JR.  You  mean 
the  American  taxpayers  will  have  to  pay 
that? 

Mr.  THURMOND.  The  American  tax- 
payers will  have  to  make  that  up.  They 
will  have  to  pay  Panama;  Mr.  Wyrough 
says  funding  is  a  question  we  will  have 
to  negotiate. 

Another  question  is  American  over- 
sight of  the  maintenance  of  the  work. 
We  will  even  have  to  get  their  permission 
to  see  that  these  bodies  are  properly 
moved,  and  that  the  maintenance  of  the 
work  there  after  they  have  been  moved  is 
carried  on  properly,  and  that  proper 
access  to  the  gravesites  is  granted  to  the 
relatives.  All  of  these  things  would  have 
to  be  negotiated.  That  might  take  years. 
It  would  certainly  take  money. 

All  of  these  questions  can  be  resolved 
simply  by  adopting  our  amendment.  This 
is  what  would  be  accomplished  if  the 
American  people  had  their  way. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Carolina  has 
expired. 

Mr.  THURMOND.  My  time  is  up,  Mr 
President.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  just 
want  to  underscore  that  the  proposed 
reservation  which  the  Senator  from  West 
Virginia.  Mr.  Randolph,  and  Senators 
Talmadge.  Cranston,  and  Robert  C.  Byrd 
will  offer  will  deal  with  the  problem  in 
much  better  perspective  than  the  amend- 
ment which  the  Senator  from  South 
Carolina  is  offering. 

It  is.  indeed,  an  important  point  to 
consider  the  families  of  those  who  are 
buried  in  these  cemeteries,  the  Mount 
Hope  Cemetery  and  the  Corozal  Ceme- 
tery: and  the  reservation  will  offer  to 
those  families  an  option  with  respect  to 
what  they  want  done  at  the  expense  of 
the  U.S.  Government,  which  will  include 
the  possibility  of  reinterment  in  the 
United  States  or  of  placing  in  Corozal 
Cemetery,  which,  under  the  proposal,  will 
then  be  operated  by  the  American  Battle 
Monuments  Commission. 

I  suggest  to  the  Members  of  this  body 
that  the  concerns  are  much  more  com- 
prehensively addressed  in  the  reservation 
which  is  to  be  proposed,  and  that,  there- 
fore, the  reservation  should  clearly  be 
adopted  in  preference  to  the  amendment. 

Let  me  say  one  other  word  that  is 


prompted  by  some  comments  by  the  dis- 
tinguished Senator  from  Virginia,  for 
whose  very  clear  and  lucid  statements 
on  the  floor  of  the  Senate  I  have  great 
respect.  That  involves  the  question  of 
the  other  amendments  that  have  been 
proposed  and  rejected. 

I  think  it  is  important  to  understand 
that  these  amendments  are  being  of- 
fered, in  many  instances — not  in  all,  but 
in  many  instances — by  Senators  who  are 
absolutely  opposed  to  the  treaties  in  any 
way,  shape,  or  form,  with  or  without  the 
amendments;  offered  by  Senators  who 
have  made  that  position  clear  from  the 
very  outset. 

In  fact,  there  are  Senators  who  had 
taken  a  position  in  opposition  long  be- 
fore they  even  saw  the  treaty  documents 
to  examine  with  respect  to  how  Ameri- 
can interests  were  protected  and  safe- 
guarded. Years  ago  they  took  the  posi- 
tion that  imder  no  circumstances  would 
they  support  any  treaty  changes  or  revi- 
sions, and  that  was  their  posture. 

In  fact,  some  have  even  taken  the  po- 
sition in  the  past  that  there  should  not 
even  be  any  negotiation,  there  should 
not  even  be  consideration  of  revising  the 
relationship. 

In  many  instances,  on  the  floor  of  the 
Senate,  those  very  same  Senators  have 
proposed  amendments.  Tliey  are  very 
clear  that  if  their  amendments  are 
adopted,  they  are  still  opposed  to  the 
treaties,  but  they  are  proposing  amend- 
ments. Then  when  the  amendments  are 
rejected  because  they  are  found  defl- 
cient,  not  helpful,  not  effective,  they  be- 
come upset.  After  all,  it  takes  two  parties 
to  make  an  agreement — you  do  not  make 
a  treaty  with  just  one  party;  you  make 
a  treaty  with  two  parties — it  takes  two 
parties  to  make  a  treaty.  All  the  changes 
have  to  be  judged  in  the  light  of  what 
that  does  to  an  agreement  that  has  been 
reached.  All  of  that  is  pointed  out  to  the 
opponents  of  the  treaties  as  they  press 
on  with  their  amendments.  Then  the 
amendments  are  rejected.  The  oppo- 
nents of  the  treaties  underscore  that  fact, 
but  the  hard  fact  of  the  matter  is  that 
those  offering  these  amendments  have 
been  very  clear  that  they  are  opposed  to 
the  treaties;  that  adoption  of  the 
amendment  would  not  alter  their  at- 
titude towards  the  treaty.  Many  of  them 
have  been  opposed  to  the  treaties  for  a 
very  long  period  of  time,  well  before  the 
documents  ever  came  before  us  to  read. 
Before  we  even  knew  what  the  treaty 
provided  they  were  opposed  to  a  treaty. 

So,  I  suggest  that  the  wailings  and 
lamentations  that  we  are  hearing  now 
with  respect  to  the  rejection  of  the 
amendments  be  perceived  within  that 
framework  and  within  the  understand- 
ing of  the  opposing  position,  which  many 
of  those  who  are  offering  the  amend- 
ments have  consistently  taken  in  the 
past,  well  before  we  even  had  treaty 
documents  before  us  to  consider. 

Mr.  President,  how  much  time  re- 
mains on  the  amendment? 

The  PRESIDING  OFFICER.  Ten  min- 
utes remain. 

Mr.  SARBANES,  Do  I  understand.  Mr. 
President,  that  under  the  unanimous- 
consent  order  entered  into  on  yesterday. 


witii  respect  to  proceedings  today  on  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal,  that  at  2  p.m.  the  Senate  will  vote 
in  respect  to  the  amendment  by  the 
Senator  from  Alabama    (Mr.   Allen)  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  And  that  that  will  be 
inmiediately  followed  by  a  vote  in  re- 
spect to  the  amendment  by  the  Senator 
from  South  Carolina  <Mr.  Thurmond) 
which  we  have  just  been  discussing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  correct. 

Mr.  SARBANES.  Mr.  President,  let  me 
conclude  this  consideration  by  under- 
scoring, with  respect  to  the  problem 
which  the  Senator  from  South  Carolina 
has  raised,  that  the  situation  to  which 
he  addressed  himself  was  clearly  recog- 
nized by  the  Senator  from  California  in 
his  statement  and  that  the  proposed  res- 
ervation which  he  and  others  have  put 
forward  is  designed  to  deal  with  that 
matter. 

Now,  the  Senator  from  California  on 
yesterday  sent  to  each  Member  of  the 
Senate  a  letter  discussing  the  problem 
with  which  we  are  confronted  and  indi- 
cating what  he  intended  to  propose  along 
with  Senator  Randolph.  Senator  Tal- 
madge and  Senator  Byrd  of  West  Vir- 
ginia. 

In  that  letter  he  indicated,  as  he  stated 
on  the  floor  earlier  in  this  debate,  sym- 
pathy with  the  goals  of  the  amendments 
and  his  intention  to  see  those  goals  ac- 
complished. 

It  is  important,  and  no  one  denies  the 
importance,  that  the  remains  of  Ameri- 
cans currently  buried  in  the  Canal  Zone 
must  be  provided  for  in  an  appropriate 
and  dignified  manner  before  the  Neu- 
trality Treaty  takes  effect. 

But  as  the  Senator  from  California 
points  out.  both  in  his  letter  and  as  he 
did  in  his  statement,  the  effective  way  to 
deal  witli  that  is  through  the  reserva- 
tions to  be  offered  which  cover  every 
aspect  of  the  problem.  I  want  to  under- 
score that  feature  of  the  reservations. 
The  reservations  cover  every  aspect  of 
the  problem.  The  reservations  have  been 
developed  in  order  to  deal  with  the  mat- 
ter comprehensively,  so  they  deal  with 
the  matter  of  the  American  Battle  Mon- 
uments Commission,  so  it  can  operate 
tlie  cemeteries  on  the  normal  terms  in 
which  it  does  so  overseas  and  in  other 
countries. 

The  reservations  also  addressed  the 
question  of  the  flying  of  the  American 
flag,  and  addressed  the  problems  of  the 
families  of  those  that  are  now  buried 
there,  who  may  wish  to  choose  among 
options  as  to  what  will  be  done  witli  the 
remains  of  their  loved -ones  and  this  res- 
ervation gives  them  a  number  of  choices, 
and  it  does  it  at  the  expense  of  the  U.S. 
Government. 

Mr.  President,  in  view  of  that.  I  think 
the  wise  way  for  the  Senate  to  proceed 
would  be  not  to  accept  the  amendment  of 
the  Senator  from  South  Carolina  but  to 
deal  with  the  matter  comprehensively, 
as  it  is  proposed  to  do.  when  the  rcsena- 
tions  come  before  the  Senate. 

Mr.  President.  I  suggest  tlie  absence  of 
a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SARBANES.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  earlier 
In  the  day 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  left. 

Mr.  SARBANES.  A  imanimous -consent 
request  was  made  for  the  yeas  and  nays. 
I  understand  that  it  is  the  preference  of 
the  leadership  on  both  sides  that  the 
yeas  and  nays  not  be  obtained  by  unani- 
mous consent  but  through  a  show  of 
hands,  and  I  ask  unanimous  consent, 
therefore,  that  that  order  be  vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that? 

Mr.  THURMOND.  Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  THURMOND.  I  want  to  ask  unan- 
imous consent  to  have  a  rollcall.  I  want 
a  rollcall. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
a  rollcall. 

Mr.  SARBANES.  I  assure  the  Sena- 
tor we  Intend  to  do  that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  by  the  Senator 
from  Maryland? 

Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  our  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suflQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on  a 
motion  to  table  the  amendment  by  Mr. 
Thurmond  at  this  time,  but  that  vote  will 
not  come  until  the  other  vote  occurs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MOTIONS    TO    TABLE 

Mr.  SARBANES.  Mr.  President,  I  now 
move  to  table  the  amendment  offered 
by  the  Senator  from  Alabama  (Mr. 
Allen)  and  sisk  for  the  yeas  and  nays 
on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.    ROBERT   C.    BYRD.    Now.    Mr. 
President.  I  ask  for  the  yeas  and  nays  on 
a  motion  to  table  the  amendment  by 
Mr.  Thurmond. 

The  PRESIDING  OFFICER.  Is  there 
a  siifflclent  seccHid?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table  the 
amendment  by  the  Senator  from  Ala- 
bama. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

(Mr.  LEAHY  assumed  the  chair.) 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Indiana 


(Mr.  Bayh)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  .  the  Senator  from  Mon- 
tana (Mr.  Hatfield),  the  Senator  from 
Louisiana  (Mr.  Johnston),  and  the  Sen- 
ator from  Louisiana  (Mr.  Long)  are 
necessarily  absent. 

The  result  was  announced — yeas  53, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  56  Ex.] 
YEAS— S3 


(RoUcall  Vote  No.  67  Ex.] 
YEAS— 58 


Anderson 

Baker 

Bentsen 

Blden 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkln 

Eagleton 

Olenn 

Oravel 

Hart 


Allen 

Bartlett 

Bellmon 

Brooke 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Cannon 
Curtis 
DeConclnl 
Dole 

Domenlci 
Eastland 
Ford 


Hatfield. 

Mark  O. 
Hathaway 
Hayakawa 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsunaga 
McOovern 
Mclntyre 

NAYS— 41 

Oarn 

Ooldwater 

Grlffln 

Hansen 

Haskell 

Hatch 

Heinz 

Helms 

Laxalt 

Lugar 

McClure 

Melcher 

Nunn 

Pack  wood 


Me'zenbaum 

Morgan 

Moynlhan 

Muskte 

Nelson 

Pearson 

Pell 

Percy 

Proxmlre 

Riblcoff 

Riegle 

Sarbanes 

Sparkman 

Stafford 

Stevenson 

Stone 

Welcker 

WUUams 


Randolph 

Roth 

Sasser 

Schmitt 

Schwelker 

Scott 

Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorlnsky ' 


NOT  VOTING— 6 

Hatfield,  Long 

Paul  O. 
Johnston 


Abourezk 

Bayh 

Bumpers 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  Pursuant  to 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  amendment  of- 
fered by  the  Senator  from  South  Car- 
olina. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  on  the  table  the  amendment  of- 
fered by  the  Senator  from  South 
Carolina. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  Idaho.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

(Mr.  LEAHY  assumed  the  chair.) 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  .  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
Montana  (Mr.  Hatfield)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  is  necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  38,  as  follows: 


Anderson 

Baker 

Bayh 

Bentsen 

Blden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkln 

Eagleton 

Ford 

Olenn 

Oravel 

Hart 


Allen 

Bartlett 

Bellmon 

Brooke 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Chiles 
Curtis 
DeConclnl 
Dole 
Eastland 


Haskell 
Hatfield, 

MarkO. 
Hathaway 
Hayakawa 
Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Long 

Magnuson 
Mathlas 
Matsunaga 
McOovern 

NAYS— 38 

Oarn 

Ooldwater 

Orlffln 

Hansen 

Hatch 

Helms 

Laxalt 

Lugar 

McClure 

Melcher 

Morgan 

Nunn 

Packwood 


Mclntyre 

Metzenbaum 

Moynlhan 

Muskie 

Nelson 

Pearson 

Pell 

Percy 

Proxmlre 

RlblcoS 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Welcker 

Williams 

Zorlnsky 


Randolph 

Roth 

Schmitt 

Schwelker 

Scott 

.Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 


NOT  VOTING — 4 
Abourezk  Hatfield,  Johnston 


Domenlci 


PaulO. 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
.agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  Heinz 
be  recognized  at  this  time,  for  not  to  ex- 
ceed 10  minutes;  that  upon  his  yielding 
the  floor,  Mr.  Schmitt  be  recognized  to 
call  up  his  amendment,  on  which  there  is 
a  45-minute  time  limit  agreement;  that 
upon  the  disposition  of  the  amendment 
by  Mr.  Schmitt.  Mr.  Stevens,  and  Mr. 
Bellmon  be  recognized  to  call  up  their 
amendment,  and  that  it  be  disposed  of 
prior  to  4  p.m.,  in  accordance  with  the 
order  previously  entered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

The  Senator  from  Pennsylanvia  (Mr. 
Heinz)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Pennsylvania  will  suspend  until  the  Sen- 
ate is  in  order. 

Mr.  HEINZ.  Mr.  President,  on  Thurs- 
day the  Senate  will  vote  on  the  Neutrality 
Treaty.  Without  doubt,  this  is  the  critical 
vote  that  will  decide  the  question  of  the 
proposed  treaties  with  the  Republic  of 
Panama.  I  can  recall  few  issues  that  have 
been  as  difficult,  far  reaching,  and  con- 
troversial— for  our  Nation,  for  the  people 
of  my  State  of  Pennsylvania,  and  for  the 
Senate. 

I  have  said  it  before,  and  I  will  say  It 
again,  that  the  treaties  negotiated  last 
August  by  the  administration  and  Oen- 
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eral  Torrijos  do  not  sufficiently  protect 
our  national  security  interests,  and.  as 
originally  submitted.  I  do  not  support 
them.  The  fact  that  the  Senate  has  al- 
ready found  it  necessary  to  amend  the 
treaty  by  adopting  the  Baker-Byrd 
amendments  indicates  that  the  Senate 
as  a  whole  also  found  the  treaties  flawed. 
The  Baker-Byrd  amendments  specifi- 
cally guarantee  our  unquestioned  right  to 
defend  the  canal  militarily,  after  we 
transfer  operational  control  to  the  Re- 
public of  Panama  after  the  year  2000.  and 
they  guarantee  the  right  of  American 
warships  to  go  to  the  head  of  the  line  in 
time  of  emergency.  The  treaties  have 
been  vastly  improved  by  these  amend- 
ments, but  they  have  not  been  improved 
enough. 

Just  over  6  weeks  ago.  I  visited  Panama 
to  see  and  judge  for  myself  what  effect 
the  adoption  of  the  treaties  would  have 
on  the  canal.  I  wanted  to  learn  at  first 
hand  whether  the  treaties  would  ac- 
tually succeed  in  keeping  the  Panama 
Canal  open,  fully  secure,  efficiently  op- 
erated and  properly  maintained.  I  talked 
with  members  of  the  Panamanian  Gov- 
ernment, including  General  Torrijos, 
Panamanian  clergy  and  opposition  party 
members.  U.S.  military  and  civilian  resi- 
dents of  the  Canal  Zone.  It  was  in  this 
way  I  formed  several  strong  opinions 
about  the  treaties. 

First,  I  concluded  that  the  right  to  in- 
tervene militarily  and  to  have  priority 
of  passage  for  our  warships  had  to  be 
incorporated  into  the  treaties.  This  has 
now  been  done  by  the  Baker-Byrd 
amendments. 

Second.  I  became  convinced  that  arti- 
cle V  of  the  Neutrality  Treaty,  as  cur- 
rently written,  effectively  and  perma- 
nently excludes  the  United  States  from 
having  any  base  or  continuing  military 
presence  in  Panama  after  the  year  2000 
even  if  the  Panamanians  want  us  pres- 
ent. As  sent  to  the  Senate  by  the  Presi- 
dent, article  V  states : 

After  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites,  and  military  Installa- 
tions within  Its  national  territory. 

I  believe  it  makes  no  sense  whatsoever 
to  lock  ourselves  out  of  any  continuing 
mDitary  presence  in  Panama  after  the 
year  2000.  Neither  we  nor  the  Panaman- 
ians are  in  a  position  to  judge  what  new 
and  more  serious  threats  may  emerge 
from  hostile  countries  during  the  next 
22  years.  Article  V  as  written,  unwisely 
prevents  the  United  States  and  the  Re- 
public of  Panama  from  agreeing  to  a 
continued  military  presence.  It  is  for  this 
reason  that  I  have  drafted  a  reservation, 
to  be  incorporated  as  part  of  the  ratifica- 
tion document  which  the  Republic  of 
Panama  must  affirmatively  accept  in 
writing.  My  printed  reservation  No.  5 
definitively  states  that,  notwithstanding 
article  V,  "the  United  States  shall  have 
the  right  to  a  continued  military  pres- 
ence in  Panama  if  agreed  to  by  both 
governments."  I  believe  this  reservation 
Is  vital  to  protect  our  legitimate  security 
Interests.  If  this  reservation,  or  one  at 
least  as  strong,  is  not  incorporated  into 
the  treaty.  I  will  not  support  ratification. 


Third.  I  returned  from  Panama  with 
the  conviction  that  the  treaties  do  not 
adequately  assure  the  efficient  operation 
and  proper  maintenance  of  the  canal 
once  it  is  turned  over  to  the  Republic  of 
Panama  in  the  year  2000.  This  is  because 
there  will  almost  certainly  be  tremen- 
dous internal  political  pressures  on  the 
Government  of  Panama  to  spend  canal 
revenues  for  social  welfare  purposes 
rather  than  for  the  canal  maintenance 
and  capital  equipment  replacement  that 
will  be  necessary.  Panama  is  an  under- 
developed country,  its  economy  is  stag- 
nant, and  its  tremendous  social  needs 
are  unlikely  to  be  met  within  the  next  22 
years.  Just  as  the  Penn-Central  Rail- 
road directors  yielded  to  the  temptation 
to  defer  maintenance  and  moderniza- 
tion, with  disastrous  results,  so  too  I  am 
concerned  that  a  similar  yielding  by  the 
Panamanian  Government  might  ulti- 
mately render  the  canal  inoperable,  per- 
haps in  a  short  time.  As  written,  the 
treaties  provide  an  inadequate  mandate 
and  weak  safeguards  to  prevent  the  in- 
discriminate siphoning  off  of  canal  reve- 
nues from  proper  maintenance  needs. 
This  problem  demands  additional  assur- 
ances which  I  have  also  written  as  a 
reservation  to  the  treaties,  to  be  incorpo- 
rated into  the  ratification  document.  My 
printed  reservation  No.  6  requires  that 
canal  revenues  must  be  first  used  for 
proper  operation  and  maintenance  of 
the  canal  before  payments  can  be  made 
for  any  other  purpose.  If  this  reserva- 
tion is  not  adopted,  I  will  oppose  rati- 
fication. 

Fourth,  I  also  returned  concerned 
that  the  Panama  Canal  treaties  may 
subject  the  American  taxpayers  to  a  un- 
pleasant surprise.  In  particular,  any 
balance  of  the  $10  million  per  year  con- 
tingency payments  impaid  constantly 
accumulates  as  an  obligation.  If  the 
worst  occurred,  and  no  contingency  pay- 
ments were  made  over  the  22-year  life 
of  this  treaty,  the  American  taxpayers 
could  be  liable  for  a  $220  million  due  bill 
from  the  Panamanian  Government. 
This  is  clearly  unacceptable. 

For  this  reason,  article  XIII  of  the 
Panama  Canal  Treaty  which  states  that 
the  canal  "shall  be  turned  over  in  op- 
erating condition  and  free  of  liens  and 
debts"  must  be  corrected  with  an 
amendment  to  the  ratification  docu- 
ment that  authoritatively  states  that 
any  accumulated  contingency  payments 
are  not  obligations  that  become  due  and 
payable  when  the  Panama  Canal  Treaty 
terminates.  Without  such  a  change,  I 
could  not  support  the  treaties. 

If  the  three  reservations  I  have  men- 
tioned are  adopted  by  the  Senate,  then  I 
will  support  the  treaties  as  modified.  It 
is  a  close  and  difficult  decision,  but  I 
believe  it  is  the  right  decision. 

My  constituents  in  Pennsylvania  have 
been  properly  concerned  about  the 
treaties  originally  negotiated  by  Presi- 
dent Carter  and  General  Torrijos.  It  is 
to  satisfy  these  legitimate  concerns  that 
I  have  supported  the  Baker-Byrd 
amendments  and  will  insist  on  these 
three  additional  changes.  With  these 
changes  I  believe  we  meet  our  essential 
needs  for  security,  proper  maintenance 
and  protecting  the  American  taxpayer. 


Many  of  my  constituents  have  asked 
why  we  need  any  new  treaties  with  Pan- 
ama. The  idea  of  new  treaties  originated 
with  the  Eisenhower  administration, 
and  four  successive  American  Presidents 
have  negotiated  for  a  new  treaty  with 
the  Panamanians.  I  happen  to  believe, 
unlike  some,  that  the  1903  treaty  was  a 
good  treaty,  beneficial  to  both  the  United 
States  and  Panama  in  its  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  to  continue  for  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 

Mr.  HEINZ.  But  times  have  changed 
and  the  treaties  should  change. 

Some  say  we  must  have  new  treaties 
because  the  canal  is  indefensible.  I  do 
not  agree.  The  canal  is  defensible,  we 
know  how  to  defend  it,  and  we  will  if  we 
have  to.  If  the  treaties  are  rejected,  and  if 
there  is  a  threat  to  the  security  of  the 
canal,  I  will  support  taking  every  neces- 
sary action  to  keep  the  canal  open. 

However,  I  believe  that  new  treaties 
which  maintain  and  strengthen  our 
friendship  with  the  Panamanian  people 
are  a  much  better  way  to  insure  the  se- 
curity of  the  canal  and  the  strengthen- 
ing of  our  relationships  with  the  peoples 
of  Latin  America. 

By  changing  and  improving  the 
treaties  as  I  have  described  I  believe  we 
will  best  serve  the  long-term  interests  of 
the  United  States.  It  is  no  coincidence 
that  leftist  groups  both  in  Panama  and 
other  nations  oppose  these  treaties.  The 
fact  is  that  radical  groups  would  Uke  to 
cause  trouble  for  the  United  States  in 
Panama  and  in  the  rest  of  Latin  America, 
and  they  will  seize  any  opportunity  we 
give  them  to  do  so. 

A  final  consideration  that  motivates 
me  to  strengthen  these  treaties  to  merit 
ratification  is  the  effect  rejection  would 
have  on  the  Presidency.  If  we  reject  these 
treaties  because  we  cannot  perfect  them 
to  meet  our  fundamental  security  in- 
terests, then  the  Senate  has  done  its 
duty.  But  if  we  reject  improved  and  re- 
sponsible treaties,  we  call  into  question 
throughout  the  world  the  power  and  in- 
fiuence  not  only  of  this  President,  but  of 
the  Presidency  itself.  In  a  world  which 
needs  the  strength  and  leadership  that 
can  only  be  provided  by  an  American 
President,  this  would  be  a  grave  risk  to 
take. 

Mr.  President,  the  question  of  the 
Panama  Canal  treaties  is  one  of  the  most 
difficult  and  controversial  the  Senate  has 
ever  faced.  I  have  studied  each  question 
exhaustively. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1  addi- 
tional minute. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Pennsylvania  may  proceed  for  3 
minutes. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, we  have  a  real  time  problem  here 
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on  our  hands  in  that  Senator  Stevens 
wishes  to  address  the  Senate  after  Sena- 
tor ScHMiTT  concludes,  and  all  must 
finish  by  4  o'clock. 

I  wonder  if  the  Senator  from  New 
Mexico  would  yield  1  minute  of  his  time? 

Mr.  SCHMITT.  I  would  be  happy  to 
yield  1  minute  of  my  time  to  the  dis- 
tinguished Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  thank  my  distinguished 
colleague  from  New  Mexico. 

I  have  read  my  constituents  letters 
and  listened  to  their  advice.  Within  the 
last  2  months  I  have  held  open  dis- 
cussions with  my  constituents  in  almost 
every  area  of  my  State.  I  am  convinced 
my  constituents  oppose,  as  I  do,  the 
treaties  as  originally  negotiated.  And  I 
am  equally  convinced  that  my  constit- 
uents expect  us  to  improve  the  treaties 
if  we  can  and  to  ratify  them  if  they 
protect  our  vital  interests. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  SCHMITT.  How  much  more  time 
does  the  Senator  require? 

Mr.  HEINZ.  Thirty  seconds. 

Mr.  SCHMITT.  I  will  yield  30  seconds. 

Mr.  HEINZ.  I  believe  the  treaty 
changes  I  have  outlined  will  protect  our 
vital  interests.  I  believe  these  changes 
will  be  adopted  by  the  Senate,  and, 
when  and  if  these  changes  are  adopted, 
I  intend  to  support  the  treaties. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  10  seconds 
remaining,  and  the  Senator  from  New 
Mexico  is  recognized. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  1  minute  to  me? 

Mr.  SCHMITT.  Mr.  President.  I  yield 
1  minute  to  the  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  not  only  for  yielding  1  min- 
ute to  me  but  accommodating  the  re- 
quirements of  the  distinguished  Sena- 
tor from  Pennsylvania. 

I  only  rise,  Mr.  President,  to  commend 
the  Senator  from  Pennsylvania  for  his 
courageous  action,  for  his  carefully  rea- 
soned point  of  view,  and  to  assure  him 
that  I  have  the  highest  respect  for  the 
manner  in  which  he  has  reached  this 
decision  and  for  the  final  conclusion  he 
has  now  reached. 

Mr.  SCHMITT.  Mr.  President.  I  also 
wish  to  yield  1  minute  to  the  distin- 
guished Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  wish  to  commend  the 
Senator  from  Pennsylvania  for  his  very 
fine  statement,  but — if  I  could  have  the 
attention  of  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  for  a  moment.  I  com- 
mend the  Senator  for  his  very  fine  state- 
ment and  commend  him  reaching  the 
conclusion  that  he  has  that  the  treaties 
need  strengthening.  However,  I  have  one 
question,  if  the  Senator  from  New  Mex- 
ico will  yield  to  the  Senator  from  Penn- 
sylvania to  answer. 

Mr.  SCHMITT.  Yes. 

Mr.  MELCHER.  Would  not  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz)  fee! 
more  confident  and  more  assured  if  the 
reservations  that  he  mentions,  instead  of 
being  reservations,  were  incorporated  in 
the  body  of  the  treaty? 


Mr.  HEINZ.  I  would  have  no  objec- 
tion to  these  understandings  being  in- 
corporated by  amendment  into  the  reso- 
lution of  ratification  or  otherwise  incor- 
porated into  a  document  that  is  posi- 
tively and  affirmatively  accepted  in  writ- 
ing by  the  Panamanian  Government.  In- 
deed, nothing  less  than  that  will  satisfy 
this  Senator. 

Mr.  MELCHER.  I  thank  the  Senator 
for  his  answer.  While  I  reach  the  same 
conclusions  that  he  does  on  two  of  the 
points  he  raised,  I  feel  less  than  confi- 
dent about  their  acceptance  in  Panama, 
and  their  true  meaning  as  parts  of  the 
treaty,  unless  incorporated  in  the  body 
of  the  treaty  as  amendments  to  the 
treaty.  For  that  reason,  I  do  not  find  the 
reservations  he  proposes  make  the  Neu- 
trality Treaty  satisfactory. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  amendment 
No.  78  when  I  call  it  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  have  to  offer  the  amendment 
first,  or  ask  unanimous  consent. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  at  this  time 
on  amendment  No.  78. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  78 

Mr.  SCHMITT.  Mr.  President,  I  call 
up  my  amendment  No.  78,  in  the  nature 
of  a  substitute.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
SCHMITT)  oflfers  an  amendment  numbered  78. 
In  the  nature  of  a  substitute. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
"Preamble 

"Recognizing  that  the  interconnection  of 
the  Atlantic  Ocean  with  the  Pacific  Ocean 
through  Central  America  is  of  great  benefit 
to  the  nations  of  the  world  and  particularly 
to  the  nations  of  the  Americas  therefore 
making  such  interconnection  highly  desir- 
able, 

"Acknowledging  that  the  natural  geo- 
graphic configuration  of  Central  America 
which  permits,  via  technology,  creation  of 
waterways  which  Interconnect  the  Atlantic 
Ocean  and  the  Pacific  Ocean,  is  part  of  the 
common  heritage  of  the  Americas. 

"Satisfied  that  this  common  heritage  prin- 
ciple necessitates  the  keeping  ot  any  and  all 
such  Hemispheric  Waterways  neutral  and 
open  for  use, 

"Noting  that  there  presently  exists  one 
such  Hemispheric  Waterway  in  the  American 
which  has  been  operated,  since  its  official 
and  formal  opening  on  July  12.  1920.  a.s  a 
neutral  open  and  effective  public  .service  for 
the  nations  of  the  world. 

"Desiring  to  insure  continuance  of  the  op- 
eration of  this  Hemispheric  Waterway  as  a 
neutral,  open  and  effective  public  service  for 


the  nations  of  the  world  as  well  as  providing 
for  Its  security  and  continual  upgrading  of 
its  facilities  and  structures, 

"Acknowledging  that  this  Hemispheric  Wa- 
terway and  the  adjacent  zone  of  land,  being 
physically  located  within  the  Republic  of 
Panama,  has  heretofore  been  under  the  use. 
occupation  and  control  of  the  United  States 
of  America  and  that  the  United  States  had  all 
the  rights,  power  and  authority  within  the 
zone  which  it  would  have  possessed  and  ex- 
ercised if  it  were  the  sovereign  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
or  authority, 

"Bellevincj  that  use.  occupation  and  con- 
trol of  this  Hemispheric  Waterway  should 
vest  in  an  organization  whose  membership 
is  composed  of  the  nations  of  the  Americas 
and  that  this  organization  should  assume 
the  rights,  power  and  authority  from  the 
United  States  which  is  necessary  and  proper 
to  effectuate  the  principles  set  forth  herein. 

"The  United  States  of  America,  the  Re- 
public of  Panama,  and  other  interested  na- 
tions of  the  Americas  agree  as  follows: 

"ARTICLE  I 

"Establishment  of  INTERSEA 
"In  accordance  with  the  principles  set 
forth  in  the  Preamble  to  this  Treaty,  the 
Parties  establish  the  regional  organization 
INTERSEA  for  the  purpose  of  continuing  the 
operation  and  maintenance  of  an  inter- 
oceanic  canal  located  in  the  Republic  of 
Panama. 

"ARTICLE  II 

"Scope  of  INTERSEA  Activities 
"To  carry  out  the  provisions  of  article  I. 
INTERSEA  shall  provide  on  a  commercial  not 
for  profit  basis  facilities  and  services  for  the 
interoceanic  canal  of  high,  functional  quality 
and  reliability  to  be  available  on  an  open  and 
nondiscriminatory  basis  of  vessels,  whether 
civilian  or  military,  of  all  nations  and  to 
Insure  the  neutrality  and  security  of  the  In- 
teroceanic canal. 

"ARTICLE  ni 

"Juridical  Personality 

"1.  INTERSEA  shall  possess  Juridical  per- 
sonality and  enjoy  the  capacity  to — 

"(a)  conclude  agreements  with  States  or 
International  organizations: 

"(b)  contract: 

"(c)  acquire  and  dispsse  of  property: 

"(d)  be  a  party  to  leeal  proceedlnes:  and 

"(e>  borrow  money  and  Issue  bonds. 

"2.  Sach  Party  shall  take  such  action  as 
is  necessary  for  the  purpose  of  making  effec- 
tive within  its  Jurisdiction  the  provisions  of 
this  Article. 

"ARTICLE  rv 
"Financial  Principles 

"1.  The  Interest  In  INTERSEA  of  each 
Party  shall  be  equal  to  the  amount  arrived  at 
by  the  application  of  its  usage  share  to  the 
valuation  e.Tected  pursuant  to  Article  4  of 
the  Operating  Treaty. 

"2.  Each  Party  shall  have  a  usaije  share 
correspondln''  to  its  percentage  of  all  utiliza- 
tion of  the  INTERSEA  canal  bv  all  Parties 
as  determined  in  accordance  with  the  provi- 
sions of  Article  4  of  the  Operating  Treaty. 
However,  no  Party,  even  if  Its  utilization  of 
tlie  INTERSEA  canal  is  nil.  shall  have  an 
usa?e  share  less  tban  the  minimum  estab- 
lished in  the  Operating  Treaty,  and  no  Party 
shall  have  an  visage  share  more  than  the 
maximum  established  Ir  the  Operating 
Treaty. 

"3.  Each  party  may  contribute  to  the  cap- 
ital requirements  of  INTERSEA,  and  shall 
rerelve  capital  repayment  and  compensa- 
tion for  use  of  capltil  In  accordance  with 
the  provisions  of  Article  3  of  the  Operating 
Treaty.  Upon  dissolution  of  INTERSEA  there 
shall  be  a  distribution  of  assets  in  accordance 
with  usage  share  percentages  after  all  capital 
contributions  have  been  repaid. 


fi7Afl 


rcYNm  PQcirnM  a  t  p  vmn  n  —  cpm  a  tf 


M/tffih    If.      107 Si 


March  U,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


6759 


"4.  All  users  of  the  INTERSEA  canal  shall 
pay  utilization  charges  determined  In 
accordance  with  the  provisions  of  this 
Treaty  and  Article  5  of  the  Operating  Treaty. 
The  rates  of  canal  utilization  charge  for  each 
type  of  utilization  shall  be  the  same  for  all 
users  of  the  canal  for  that  type  of  utiliza- 
tion. 

•'ARTICLE  V 

"Structure  of  INTERSEA 

"1.  INTERSEA  shall  have  the  following 
organs : 

"(a)  the  Assembly  of  Parties: 

"(b)  the  Board  of  Governors; 

"(c)  the  Board  of  Users:  and 

"(d)  an  executive  organ,  responsible  to  the 
Board  of  Governors. 

"2.  Except  to  the  extent  that  this  Treaty 
or  the  Operating  Treaty  specifically  provides 
otherwise,  no  organ  shall  make  determina- 
tions or  otherwise  act  in  such  a  way  as  to 
alter,  nullify,  delay  or  in  any  other  manner 
Interfere  with  the  exercise  of  power  or  the 
discharge  of  a  responsibility  or  a  function 
attributed  to  another  organ  by  this  Treaty 
or  the  Operating  Treaty. 

"3.  Subject  to  paragraph  2  of  this  Article, 
the  Assembly  of  Parties  and  the  Board  of 
Governors  shall  each  take  note  of  and  give 
due  and  proper  consideration  to  any  resolu- 
tion, recommendation  or  view  made  or  ex- 
pressed by  each  other  acting  in  the  exercise 
of  the  responsibilities  and  functions  at- 
tributed to  it  by  this  Treaty  or  the  Operating 
Treaty. 

"ARTICLE  VI 

"Assembly  of  Parties 

"1.  The  Assembly  of  Parties  shall  be  com- 
posed of  all  the  Parties  and  shall  be  the 
principal  organ  of  INTERSEA. 

"2.  The  Assembly  of  Parties  shall  give  con- 
sideration to  those  aspects  of  INTERSEA 
which  are  primarily  of  interest  to  the  Parties 
as  sovereign  States.  It  shall  have  the  power 
to  give  consideration  to  general  policy  and 
long-term  objectives  of  INTERSEA  con- 
sistent with  the  principles,  purposes  and 
scope  of  activities  of  INTERSEA,  as  provided 
for  in  this  Treaty.  In  accordance  with  para- 
graphs 2  and  3  of  Article  V  of  this  Treaty, 
the  Assembly  of  Parties  shall  give  due  and 
proper  consideration  to  resolutions,  recom- 
mendations and  views  addressed  to  it  by  the 
Board  of  Governors. 

"3.  The  Assembly  of  Parties  shall  have  the 
following  functions  and  powers — 

"(a)  in  the  exercise  of  its  power  of  con- 
sidering general  policy  and  long-term  ob- 
jectives of  INTERSEA,  to  formulate  its 
views  or  make  recommendations,  as  it  may 
deem  appropriate,  to  the  other  organs  of 
INTERSEA: 

"(b)  to  determine  what  measures  should 
be  taken  to  prevent  the  activities  of  INTER- 
SEA from  conflicting  with  any  general  multi- 
lateral convention  which  is  consistent  with 
this  Treaty  and  which  is  adhered  to  by  at 
least  two-thirds  of  the  Parties: 

"(c)  to  enter  into  the  Security  Agreement 
required  by  Article  XVI  of  this  Treaty,  and 
to  provide  for  the  establishment  and  mainte- 
nance of  a  standing  Defense  Board  provided 
for  In  said  Article; 

"(d)  to  consider  and  take  decisions  on  pro- 
posals for  amending  this  Treaty  in  accord- 
ance with  Article  XIII  of  this  Treaty  and  to 
consider  and  take  decisions  on  proposals  for 
amending  the  Operating  Treaty: 

"(e)  to  make  biannual  determinations  for 
the  purpose  of  representation  on  the  Board 
of  Governors  in  accordance  with  Article  VII 
of  this  Treaty; 

"(f)  to  establish  general  rules,  upon  the 
recommendation  of  and  for  the  guidance  of 
the  Board  of  Governors  concerning  the  estab- 
lishment and  adjustment  of  the  rates  for 
utilization  of  the  INTERSEA  canal  on  a 
non-discriminatory  basis; 

"(g)   to  consider  and  express  its  views  on 


the  reports  presented  by  the  Board  of  Gov- 
ernors concerning  the  implementation  of 
general  policies,  the  activities  and  the  long- 
term  program  of  INTERSEA; 

"(h)  to  take  decisions,  pursraut  to  Ar- 
ticle XII  of  this  Treaty,  In  connection  with 
the  withdrawal  of  a  Party  from  INTERSEA; 

"(i)  to  decide  upon  questions  concerning 
formal  relationships  between  INTERSEA  and 
States,  whether  Parties  or  not.  or  interna- 
tional organizations; 

"(J)  to  consider  complaints  submitted  to 
it  by  States  other  than  Parties,  international 
organizations  and  users; 

"(k)  to  select  the  legal  experts  referred  to 
In  Article  8  of  the  Operating  Treaty; 

"(1)  to  act  upon  the  appointment  of  the 
Director  General  in  accordance  with  Article 
IX  of  this  Treaty; 

"(m)  to  adopt  the  organization  structure 
of  the  executive  organ; 

"(n)  to  exercise  any  other  powers  coming 
within  the  purview  of  the  Assembly  of  Parties 
according  to  the  provisions  of  this  Treaty: 
and 

"(o)  to  enter  Into  an  agreement  with  the 
Hemispheric  Canal  Commission  to  implement 
the  gradual  assumption  of  management  of 
the  hemispheric  canal  located  in  the  Repub- 
lic of  Panama  along  with  Its  related  facilities 
by  the  INTERSEA  Organization,  including 
those  functions  performed  by  the  Consulta- 
tive Committee  and  the  Joint  Commission 
on  Environment. 

"4.  The  first  ordinary  meeting  of  the  As- 
sembly of  Parties  shall  be  convened  by  the 
United  States  within  one  year  following  the 
date  of  entry  Into  force  of  this  Treaty. 
Ordinary  meetings  shall  thereafter  be  sched- 
uled to  be  held  every  two  years.  The  Assembly 
of  Parties,  however,  may  decide  otherwise 
from  meeting  to  meeting. 

"5.  (a)  In  addition  to  the  ordinary  meetings 
provided  for  In  paragraph  4,  the  Assembly 
of  Parties  may  meet  in  extraordinary  meet- 
ings, which  may  be  convened  either  upon  re- 
quest of  the  Board  of  Governors  acting  pur- 
suant to  the  provisions  of  Article  VIII  of  this 
Treaty,  or  upon  the  request  of  one  or  more 
Parties  which  receives  the  support  of  at  least 
one-third  of  the  Parties  including  the  re- 
questing Party  or  Parties. 

"(b)  Requests  for  extraordinary  meetings 
shall  state  the  purpose  of  the  meeting  and 
shall  be  addressed  in  writing  to  the  Director 
General,  who  shall  arrange  for  the  meeting 
to  be  held  as  soon  as  possible  and  in  ac- 
cordanfe  with  rules  of  procedure  of  the 
Assembly  of  Parties  for  convening  such 
meetings. 

"6.  A  quorum  for  any  meeting  of  the  As- 
sembly of  Parties  shall  consist  of  representa- 
tives of  a  majority  of  the  Parties. 

"7.  Decisions  on  all  matters  shall  be  taken 
by  affirmative  vote  cast  by  a  three-quarters 
majority  of  the  Parties  whose  representatives 
are  present  and  voting,  with  each  Party  hav- 
ing one  vote.  At  the  request  of  any  Party,  a 
second  vote  must  be  taken  on  any  matter 
pursuant  to  paragraph  8  and  the  results  of 
the  second  vote  shall  determine  the  decision. 

"8.  Decisions  on  all  matters  brought  to 
a  second  vote  shall  be  taken  by  affirmative 
vote  cast  by  a  three-quarters  majority  of  the 
Parties  whose  repre.sentatives  are  present 
and  voting,  with  each  Partv  having  the  num- 
ber of  votes  equalling  the  number  of  its  usage 
share's  as  described  In  paragraph  2  of  Article 
IV  of  this  Treatv. 

"9.  The  Assembly  of  Parties  .shall  adopt 
Its  own  rules  of  procedure,  which  shall  In- 
clude provl<!ion  for  the  election  of  a  Chair- 
man and  other  officers. 

"10.  Each  Party  shr.ii  meet  It  own  costs 
of  representation  at  a  meeting  of  the  As- 
sembly of  Parties.  Expenses  of  meetings  of 
the  Assembly  of  Parties  shall  be  regarded  as 
an  administrative  cost  of  INTERSEA  for  the 
purpose  of  Article  5  of  the  Operating  Treaty. 


ABTICLC   Vn 

"Board  of  Governors:  Composition  and 
Voting 

"1.  The  Board  of  Governors  shall  be  com- 
posed of : 

"(a)  one  Governor  representing  each  Party 
whose  usage  share  Is  not  less  than  the  mini- 
mum usage  share  as  determined  in  accord- 
ance with  paragraph  2  of  this  Article: 

"(b)  one  Governor  representing  each 
group  of  any  two  or  more  Parties  not  repre- 
sented pursuant  to  subparagraph  (a)  whose 
combined  usage  share  is  not  less  than  the 
minimum  usage  share  as  determined  in  ac- 
cordance with  paragraph  2  of  this  Article  and 
which  have  agreed  to  be  so  represented: 

"(c)  one  Governor  representing  the  Board 
of  Users; 

"(d)  one  Governor  representing  the  host 
country;  and 

"(e)  one  Governor  representing  the  United 
States. 

"2.  (a)  During  the  period  between  the  date 
of  entry  into  force  of  this  Treaty  and  the 
first  meeting  of  the  Assembly  of  Parties,  the 
minimum  usage  share  that  will  entitle  a 
Party  or  pair  of  Parties  to  be  represented  on 
the  Board  of  Governors  shall  be  equal  to  the 
usage  share  of  the  Party  holding  position  ten 
in  the  list  of  the  descending  order  of  size  of 
initial  usage  shares  of  all  the  Parties. 

"(b)  Subsequent  to  the  period  mentioned 
in  subparagraph  (a),  the  Assembly  of  Parties 
shall  determine  biannually  the  minimum  us- 
age share  that  will  entitle  a  Party  or  group  of 
Parties  to  be  represented  on  the  Board  of 
Governors.  For  this  purpose,  the  Assembly  of 
Parties  shall  be  guided  by  the  desirability  of 
the  number  of  Governors  being  approxi- 
mately fifteen  and  shall  make  such  determi- 
nation by  a  three-quarters  malorlty  vote 
pursuant  to  paragraphs  7  and  8  of  Article 
VI  of  this  Treaty. 

"(c)  For  the  purpose  of  making  the  de- 
terminations referred  to  in  subparagraph  (b) . 
the  Assembly  of  Parties  shall  fix  a  minimum 
usage  share  according  to  the  following  pro- 
visions— 

"(1)  if  the  Board  of  Governors,  at  the  time 
the  determination  is  made,  is  composed  of 
fifteen,  sixteen,  or  seventeen  Governors,  the 
Assembly  of  Parties  shall  fix  a  minimum  in- 
vestment share  equal  to  the  usage  share  of 
the  Party  which,  in  the  list  in  effect  at  that 
time,  hoids  the  same  position  held  in  the  list 
in  effect  when  the  previous  determination 
was  made,  by  the  Party  selected  on  that 
occasion: 

"(11)  if  the  Board  of  Governors,  at  the  time 
the  determination  is  made,  is  compwsed  of 
more  than  seventeen  Governors,  the  As- 
sembly of  Parties  shall  fix  a  minimum  usage 
share  equal  to  the  usage  share  of  a  Party 
which,  in  the  list  In  effect  at  that  time,  holds 
a  position  above  the  one  held  in  the  list  in 
effect  when  the  previous  determination  was 
made,  by  the  Party  selected  on  that  oc- 
casion: and 

"(ill)  If  the  Board  of  Governors,  at  the  time 
the  determination  Is  made,  is  composed  of 
less  than  fifteen  Governors,  the  Assembly  of 
Parties  shall  fix  a  minimum  usaee  share 
equal  to  the  usage  share  of  a  Party  which. 
in  the  ILst  In  effect  at  that  time,  holds  a 
position  below  the  one  held  In  the  list  In 
effect  when  the  previous  determination  was 
made,  by  the  Party  selected  on  that  occasion. 

••(d)  if,  by  applying  the  ranking  method 
set  forth  in  subparagraph  (c)  (11),  the  num- 
ber of  Governors  would  be  less  than  fifteen, 
or.  by  applying  that  set  forth  in  subparagraph 
(c)(ill).  would  be  more  than  seventeen,  the 
Assembly  of  Parties  bv  a  three-quarters  vote 
as  in  paragraph  2(b).  shall  determine  a 
minimum  usage  share  that  will  better  ensure 
that  there  will  be  fifteen  Governors. 

"(e)  For  the  purpose  of  the  provisions  of 
this  paragraph,  usage  shares  determined  pur- 
suant to  Article  4  of  the  Operating  Treaty 
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shall  talce  effect  from  the  first  day  of  the 
ordinary  meeting  of  the  Assembly  of  Parties 
following  such  determination. 

"3.  Whenever  a  Party  or  pair  of  Parties 
fulfills  the  requirements  for  representation 
pursuant  to  subparagraph  (a)  or  (b)  of  the 
first  paragraph  of  this  Article,  It  shall  be  en- 
titled to  be  represented  on  the  Board  of 
Governors;  however,  the  host  country  and 
the  United  States  shall  be  represented  by 
one  Governor  apiece. 

"4.  In  order  to  ensure  continuity  within  the 
Board  of  Governors,  every  Party  or  pair  of 
Parties  represented  pursuant  to  subpara- 
graph (a)  or  (b)  of  the  first  paragraph  of 
this  Article  shall  remain  represented,  either 
individually  or  as  part  of  such  group,  until 
the  next  determination  made  in  accordance 
with  paragraph  2  of  this  Article,  regardless 
of  the  changes  that  may  occur  in  its  or  their 
usage  shares  as  the  result  of  any  adjustment 
of  usage  shares.  However,  representation  as 
part  of  a  pair  constituted  pursuant  to  para- 
graph 1  (b)  of  this  Article  shall  cease  should 
one  of  the  pair  withdraw. 

"5.  Each  Governor  shall  have  a  voting  par- 
ticipation equal  to  the  usage  share  of  the 
Party  or  pair  of  Parties  he  represents,  pro- 
vided that  no  Governor  may  cast  more  than 
forty  percent  of  the  total  voting  participa- 
tion of  all  Parties  and  pairs  of  Parties 
represented  on  the  Board  of  Governors.  To 
the  extent  that  the  voting  participation  of 
any  Governor  exceeds  forty  percent  of  such 
total  voting  participation,  the  excess  shall  be 
distributed  equally  to  the  other  Governors 
on  the  Board  of  Governors.  The  Governor 
representing  the  User  Board  shall  have  a 
voting  participation  equal  to  the  Governor 
with  the  lowest  voting  participation. 

"6.  Per  the  purposes  of  composition  on 
the  Board  of  Governors  and  calculation  of 
the  voting  participation  of  Governors,  the 
uaage  share*  determined  pursuant  to  Article 
4  of  the  Operating  Treaty  shall  take  effect 
from  the  first  day  of  the  ordinary  meeting 
of  the  Assembly  of  Parties  following  such  de- 
termination. 

"7.  A  quorum  for  any  meeting  of  the  Board 
of  Governors  shall  consist  of  either  a  ma- 
jority of  the  Board  of  Governors,  which  ma- 
jority shall  have  at  least  two-thirds  of  the 
total  voting  participation  of  all  Parties  and 
pairs  of  Parties  represented  on  the  Bo«rd  of 
Governors,  or  else  the  total  number  con- 
stituting the  Board  of  Governors  minus 
three,  regardless  of  the  amount  of  voting 
participation  they  represent. 

"8.  The  Board  of  Governors  shall  endeavor 
to  take  decisions  unanimously.  However,  if 
the  Board  falls  to  reach  unanimous  agree- 
ment, it  shall  take  decisions — 

"(A)  on  all  substantive  questions,  either 
by  an  affirmative  vote  cast  by  at  least  four 
Governors  havlnj?  at  least  two-thirds  of  the 
total  voting  participation  of  all  Parties  and 
pairs  of  Parties  represented  on  the  Board  of 
Governors  taking  Into  account  the  distribu- 
tion of  the  excess  referred  to  In  parain'aph  6 
of  this  Article,  or  else  by  an  affirmative  vote 
cast  by  at  least  the  total  number  constitu- 
ting the  Board  of  Governors  minus  three, 
regardless  of  the  amount  of  voting  partici- 
pation they  represent:  and 

"(b)  on  all  procedural  questions,  by  an 
affirmative  vote  representing  a  simple  ma- 
jority of  Governors  present  and  voting,  each 
having  one  vote. 

"9.  DlsDutes  whether  a  specific  aue«tlon  Is 
procedural  or  substantive  shall  be  decided 
bv  the  Chairman  of  the  Board  of  Governors. 
The  decision  of  the  Chairman  mav  be  over- 
ruled by  a  two-thirds  majority  of  the  Gov- 
ernors present  and  voting,  each  having  one 
vote. 

"10.  The  Board  of  Governors,  If  It  deems 
appropriate,  mav  create  advisory  committees 
to  assist  it  In  the  performance  of  its  respon- 
sibilities. 

"11.  The  Board  of  Governors  shall  adopt  ita 


own  rules  of  procedure,  which  shall  Include 
the  method  of  election  of  a  Chairman  and 
such  other  officers  as  may  be  required.  Not- 
withstanding the  provisions  of  paragraph  8, 
such  rules  may  provide  for  any  method  of 
voting  in  the  election  of  officers  which  the 
Board  of  Governors  deems  appropriate. 

"12.  The  first  meeting  of  the  Board  of  Gov- 
ernors shall  be  convened  In  accordance  with 
the  Annex  to  the  Operating  Treaty.  The 
Board  of  Governors  shall  meet  as  often  as 
is  necessary  but  at  least  four  times  a  year. 
"article  vm 
"Board  of  Governors:  Functions 

"1.  The  Board  of  Governors  shall  have  the 
responsibility  for  the  operation  and  main- 
tenance of  the  INTERSEA  canal  and  for  the 
design,  development,  construction,  establish- 
ment, operation  and  maintenance  of  any 
INTERSEA  canal  Improvements  and,  pxirsu- 
ant  to  this  Treaty,  the  Operating  Treaty  and 
such  determinations  that  in  this  respect  may 
have  been  made  by  the  Assembly  of  Parties 
pursuant  to  Article  VI  of  this  Treaty  for 
carrying  out  any  other  activities  which  are 
undertaken  by  INTERSEA.  The  responsibili- 
ties described  in  this  Article  will  be  assumed 
according  to  the  gradual  assumption  of  man- 
agement duties  schedule  agreed  upon  be- 
tween INTERSEA  and  the  Hemispheric  Canal 
Commission.  To  discharge  the  foregoing  re- 
sponsibilities, the  Board  of  Governors  shall 
have  the  powers  and  shall  exercise  the  func- 
tions coming  within  its  purview  according  to 
the  provisions  of  this  Treaty  and  the  Op- 
erating Treaty,  including — 

"(a)  adoption  of  policies,  plans  and  pro- 
grams In  connection  with  the  operation  and 
maintenance  of  the  INTERSEA  canal  and  the 
design,  development,  construction,  establish- 
ment, operation  and  maintenance  of  any 
INTERSEA  and  canal  Improvements  and,  as 
appropriate,  in  connection  with  any  other 
activities  which  INTI^RSEA  is  authorized  to 
undertake; 

"(b)  to  prepare  and  present  to  the  Assem- 
bly of  Parties,  and  to  the  Parties,  reports 
concerning  tJie  Implementation  of  general 
policies,  the  ytlvltles  and  the  long-term  pro- 
gram of  INT^^EA; 

"(c)  adoptl^  of  financial  policies  and  an- 
nual financial  statements,  and  approval  of 
budgets; 

"(d)  formulation  of  recommendations  to 
the  Assembly  of  Parties  in  relation  to  the 
establishment  of  the  general  rules  referred 
to  In  paragraph  3(f)  of  Article  VI  of  this 
Treaty; 

"(e)  periodic  establishment  of  the  rates 
of  charge  for  utilization  of  the  INTERSEA 
canal,  in  accordance  with  such  general  rules 
as  may  have  been  established  by  the  Assem- 
bly of  Parties; 

"(f)  direction  of  the  negotiation  with  the 
Party  In  whose  territory  the  headquarters 
of  INTERSEA  is  situated,  and  submission  to 
the  Assembly  of  Parties  for  decision  thereon, 
of  the  Headquarters  Agreement  covering 
privileges,   exemptions   and   Inununltles; 

"(g)  decisions  on  the  making  of  arrange- 
ments for  overdrafts  and  the  raising  of  loans 
in  accordance  with  Article  3  of  the  Operating 
Treaty; 

"(h)  submission  to  the  Assembly  of  Par- 
ties and  the  Parties  of  reports  and  recom- 
mendations on  any  other  matter  which  the 
Board  of  Governors  deems  appropriate  for 
consideration  by  the  Assembly  of  Parties; 

"(1)  provision  of  such  information  as  may 
be  required  by  any  Party  to  enable  that 
Party  to  discharge  Its  obligations  under  this 
Treaty  or  the  Operating  Treaty; 

"(J)  appointment  and  removal  from  office 
of  the  Director  General  pursuant  to  Articles 
VI  and  IX  of  this  Treaty; 

"(k)  designation  of  a  senior  officer  of  the 
executive  organ  to  serve  as  Acting  Director 
General  pursuant  to  paragraph  4(a)  of  Ar- 
ticle IX  of  this  Treaty; 


"(1)  determination  of  the  number,  status 
and  terms  and  conditions  of  employment  of 
all  posts  on  the  executive  organ  upon  the 
recommendation    of   the    Director   General; 

"(m)  approval  of  the  appointment  by  the 
Director  General  of  senior  officers  reporting 
directly  to  him; 

"(n)  arrangement  of  contracts  in  accord- 
ance with  paragraph  3(b)  of  Article  IX  of 
this  Treaty; 

"(o)  action  in  accordance  with  Article 
XII  of  this  Treaty  and  Article  9  of  the  Op- 
erating Treaty  In  connection  with  the  with- 
drawal of  a  Party  from  INTERSEA;   and 

"(p)  expression  of  its  views  and  recom- 
mendations on  proposed  amendments  to 
this  Treaty  pursuant  to  Article  xni  of  this 
Treaty  and  the  expression  of  its  views  and 
recommendations  on  proposed  amendments 
to  the  Operating  Treaty  pursuant  to  Article 
10  of  the  Operating  Treaty. 

"2.  In  accordance  with  the  provisions  of 
paragraphs  2  and  3  of  Article  V  of  this  Treaty 
the  Board  of  Governors  shall — 

"(a)  give  due  and  proper  consideration  to 
resolutions,  recommendations  and  views  ad- 
dressed to  It  by  the  Assembly  of  Parties  and 
the  Board  of  Users;  and 

"(b)  include  in  its  reports  to  the  Assem- 
bly of  Parties  Information  on  actions  or  deci- 
sions taken  with  respect  to  such  resolutions, 
recommendations  and  views,  and  Its  reasons 
for  such  actions  or  decisions. 

"AKTICLX  IX 

"Director  General 

"1.  The  executive  organ  shall  be  headed 
by  the  Director  General. 

"2.  (a)  The  Director  General  shall  be  the 
chief  executive  and  the  legal  representative 
of  INTERSEA  and  shall  be  directly  respon- 
sible to  the  Board  of  Governors  for  the  per- 
formance of  all  management  functions. 

"(b)  The  Director  General  shall  act  in  ac- 
cordance with  the  policies  and  directives  of 
the  Board  of  Governors. 

"(c)  The  Director  General  shall  be  ap- 
pointed by  the  Board  of  Governors,  subject 
to  confirmation  by  the  Assembly  of  Parties. 
The  Director  General  may  be  removed  from 
office  for  cause  by  the  Board  of  Governors  on 
its  own  authority. 

"(d)  The  paramount  consideration  in  the 
appointment  of  the  Director  General  and  in 
the  selection  of  other  personnel  of  the  exec- 
utive organ  shall  be  the  necessity  of  ensuring 
the  highest  standards  of  integrity,  compe- 
tency and  efficiency.  The  Director  General 
and  the  personnel  of  the  executive  organ 
shall  refrain  from  any  action  incompatible 
with  their  responsibilities  to  INTERSEA. 

"3.  (a)  The  permanent  management  ar- 
rangements shall  be  consistent  with  the  basic 
aims  and  purposes  of  INTERSEA,  Its  hemi- 
spheric character  and  its  obligation  to  pro- 
vide on  a  not  for  profit  basis,  effective  inter- 
oceanic  canal  service. 

"(b)  The  Director  General,  on  behalf  of 
INTERSEA,  shall  contract  out,  to  one  or  more 
competent  entitles,  technical  and  operational 
functions  to  the  maximum  extent  practicable 
with  due  regard  to  cost  and  consistent  with 
competence,  effectiveness,  and  efficiency. 
Such  entitles  may  be  of  various  nationalities 
or  may  be  an  international  corporation 
owned  and  controlled  by  INTERSEA.  Such 
contracts  shall  be  negotiated,  executed,  and 
administered  by  the  Director  Oenertd.  Such 
contracts  will  be  entered  into  pursuant  to 
the  agreement  for  gradual  assumption  of 
management  duties  between  INTERSEA  and 
the  Hemispheric  Canal  Commission. 

"4.  (a)  The  Board  of  Governors  shall  desig- 
nate a  senior  officer  of  the  executive  organ  to 
serve  as  the  Acting  Director  General  when- 
ever the  Director  General  Is  absent  or  is  un- 
able to  discharge  his  duties,  or  if  the  office 
of  Director  General  should  become  vacant. 
The  Acting  Director  General  shall  have  the 
capacity  to  exercise  all  the  powers  of  the 
Director  General  pursuant  to  this  Treaty  and 
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the  Operating  Treaty.  In  the  event  of  a  va- 
cancy, the  Acting  Director  General  shall  serve 
In  that  capacity  until  the  assxunption  of 
office  by  a  Director  General  appointed  and 
confirmed,  as  expeditiously  as  possible,  in 
accordance  with  paragraph  2(c)  of  this  Ar- 
ticle. 

"(b)  The  Director  General  may  delegate 
such  of  his  powers  to  other  officers  in  the 
executive  organ  as  may  be  necessary  to  meet 
appropriate  requirements. 

"AKTICLE  X 

"Rights  and  Obligations  of  Members 
"1.  The  Parties  shall  exercise  their  rights 
and  meet  their  obligations  under  the  Treaty 
In  a  manner  fully  consistent  with  and  in 
furtherance  of  the  principles  stated  in  the 
Preamble  and  other  provisions  of  this  Treaty. 
"2.  All  Parties  shall  be  allowed  to  attend 
and  participate  in  all  conferences  and  meet- 
ings In  which  they  are  entitled  to  be  repre- 
sented in  accordance  with  any  provisions  of 
this  Treaty  or  the  Operating  Treaty  as  well  as 
In  any  other  meeting  called  by  or  held  under 
the  auspices  of  INTERSEA,  In  accordance 
with  the  arrangements  made  by  INTERSEA 
for  such  meetings  regardless  of  where  they 
may  take  place.  The  executive  organ  shall 
ensure  that  arrangements  with  the  host 
Party  for  each  such  conference  or  meeting 
shall  include  a  provision  for  the  admission 
to  the  host  country  and  sojourn  for  the  dura- 
tion of  such  conference  or  meeting,  of  rep- 
resentatives of  all  Parties  entitled  to  attend. 
"3.  The  Parties  agree  to  refrain  from  either 
Individually  or  Jointly,  the  construction  or 
establishment  of  an  interoceanlc  canal 
through  Central  America,  and  to  prohibit 
any  person  or  entity  within  the  Jurisdiction 
of  a  Party  to  do  some,  unless  said  construc- 
tion or  establishment  is  done  Jointly  through 
the  INTERSEA  organization. 

"ARTICLE    XI 

"INTERSEA  Headquarters,  Privileges,  Ex- 
emptions, Immunities 

"1.  The  headquarters  of  INTERSEA  shall 
be  in  the  host  country. 

"2.  Each  Party  other  than  the  host  country 
shall  grant  in  accordance  with  the  Protocol 
referred  to  in  this  paragraph  and  the  host 
country  shall  grant  in  accordance  with  the 
Headquarters  Agreement  referred  to  in  this 
paragraph,  the  appropriate  nrlvlieges.  exemp- 
tions and  Immunities  to  INTERSEA,  to  its 
officers,  and  to  those  categories  of  its  em- 
ployees specified  In  such  Protocol  and  Head- 
quarters Agreement,  to  Parties  and  represent- 
atives of  Parties,  and  to  persons  participat- 
ing in  arbitration  proceedings.  In  particular, 
each  Party  shall  grant  to  these  individuals 
Immunity  from  legal  process  In  respect  oi 
acts  done  or  words  written  or  spoken  in  the 
exercise  of  their  functions  and  within  the 
limits  of  their  duties,  to  the  extent  and  in 
the  cases  to  be  provided  for  in  the  Headquar- 
ters Agreement  and  Protocol  referred  to  in 
this  section.  The  host  country  shall,  as  soon 
'as  possible,  conclude  a  Headquarters  Agree- 
ment with  INTERSEA  covering  privileges, 
exemptions  and  immunities.  The  Headquar- 
ters Agreement  shall  include  a  provision  that 
all  Parties  acting  In  their  capacity  as  such 
•hall  be  exempt  from  national  taxation  on 
Income  earned  from  INTERSEA  in  the  terri- 
tory of  such  Party.  The  other  Parties  shall 
also  as  soon  as  possible  conclude  a  Protocol 
covering  privileges,  exemptions  and  immu- 
nities. The  Headquarters  Agreement  and  the 
Protocol  shall  be  Independent  of  this  Treaty 
and  each  shall  prescribe  the  conditions  of 
Its  termination. 

"3.  Within  the  scooe  of  activities  author- 
ized by  this  Treaty,  INTERSEA  and  Its  prop- 
erty shall  be  exempt  in  all  States  Party  to 
this  Treaty  from  all  national  Income  and 
direct  national  property  taxation  and  from 
customs  duties.  Each  Party  undertakes  to 
use  its  best  endeavors  to  bring  about,  in  ac- 


cordance with  the  applicable  domestic  pro- 
cedure, such  further  exemption  of  INTE3U3EA 
and  its  property  from  Income  and  direct 
property  taxation,  and  customs  duties,  as  Is 
desirable,  bearing  in  mind  the  particular  na- 
ture of  INTERSEA. 

"AKTicxE  xn 
"Withdrawal 

"1.  (a)  Any  party  may  withdraw  volun- 
tarily from  INTERSEA.  A  party  shall  give 
written  notice  to  the  Depositary  of  its  deci- 
sion to  withdraw.  The  decision  of  a  Party  to 
withdraw  shall  be  notified  in  writing  to  the 
executive  organ  by  the  Party  which  has  des- 
ignated it  and  such  notification  shall  sig- 
nify the  acceptance  by  the  Party  of  such 
notification  of  decision  to  withdraw. 

"(b)  Voluntary  withdrawal  shall  become 
effective  and  this  Treaty  and  the  Operating 
Treaty  shall  cease  to  be  in  force  tor  a  Party 
three  months  after  the  date  of  receipt  of 
the  notice  referred  to  in  subparagraph  (a) 
or,  if  the  notice  so  states,  on  the  date  of 
the  next  determination  of  usage  shares  pur- 
suant to  Article  4  of  the  Operating  Treaty 
following  the  expiration  of  such  three 
months. 

"2.  If  a  Party  appears  to  have  failed  to 
comply  with  any  obligation  under  this 
Treaty,  the  Assembly  of  Parties,  having  re- 
ceived notice  to  that  effect  or  acting  on  its 
own  Initiative,  and  having  considered  any 
representations  made  by  the  Party,  may  de- 
cide by  a  three-quarter  vote  pursuant  to 
paragraphs  7  and  8  of  Article  VI  of  this 
Treaty,  if  it  finds  that  the  failure  to  comply 
has  in  fact  occurred,  that  the  Party  be 
deemed  to  have  withdrawn  from  INTERSEA. 
This  Treaty  shall  cease  to  be  in  force  for 
the  Party  as  of  the  date  of  such  decision.  An 
extraordinary  meeting  of  the  Assembly  of 
Parties  may  be  convened  for  this  purpose. 

"3.  Upon  the  receipt  by  the  Depository  or 
the  executive  organ,  as  the  case  may  be,  of 
notice  of  decision  to  withdraw  pursuant  to 
paragraph  1  (a)  of  this  Article,  the  Party 
giving  notice  shall  cease  to  have  any  rights 
of  representation  and  any  voting  rights  in 
any  organ  of  INTERSEA,  and  shall  incur 
no  obligation  or  liability  after  the  receipt 
of  the  notice,  except  that  the  Party,  unless 
the  Board  of  Governors  decides  otherwise 
pursuant  to  Article  7  of  the  Ooerating  Treaty 
shall  be  responsible  for  contributing  Its  share 
of  the  capital  contributions  necessary  to 
meet  both  contractual  commitments  specifi- 
cally authorized  before  such  receipt  and 
commitments  specifically  authorized  before 
such  receipt  and  liabilities  arising  from  acts 
or  omKslons  before  such  recelot. 

"4.  Settlement  between  INTERSEA  and  a 
Party  for  which  this  Treaty  and  the  Operat- 
ing Treaty  have  ceased  to  be  in  force  shall 
be  accomplished  as  provided  in  the  Operat- 
ing Treaty. 

"5.  (a)  Notification  of  the  decision  of  a 
Party  to  withdraw  pursuant  to  paragraph  1 
(a)  shall  be  transmitted  by  the  Depositary 
to  all  Parties  and  to  the  executive  organ. 

"(b)  If  the  Assembly  of  Parties  decides  that 
a  Party  shall  be  deemed  to  have  withdrawn 
from  INTERSEA  pursuant  to  paragraph  2, 
the  executive  or^an  Phall  notify  the  Deposi- 
tary, and  the  latter  shall  transmit  the  noti- 
fication to  all  Parties. 

"ARTICLE  xm 
"Amendment 

"1.  Anv  Party  may  propose  amendments 
to  this  Treaty.  Proposed  amendments  shall 
be  submitted  to  the  executive  organ,  which 
shall  distribute  them  promotly  to  all  Parties. 

"2.  The  Assembly  of  Parties  shall  consider 
each  proposed  amendment  at  Its  first  ordi- 
n<«ry  meeting  following  Its  distribution  by 
the  executive  organ,  or  at  an  earlier  extraor- 
dinary meeting  convened  in  accordance  with 
provisions  of  Article  VI  of  this  Treaty,  pro- 
vided  that   the   proposed   amendment  has 


been  distributed  by  the  executive  organ  at 
least  ninety  days  before  the  opening  date 
of  the  meeting.  The  Assembly  of  Parties  shall 
consider  any  views  and  recommendations 
which  It  receives  from  the  Board  of  Gover- 
nors with  respect  to  a  prc^>osed  amendment. 

"3.  The  Assembly  of  Parties  shall  take  de- 
cisions on  each  proposed  amendment  in  ac- 
cordance with  the  provisions  relating  to 
quorum  and  voting  contained  in  Article  VI 
of  this  Treaty.  It  may  modify  any  proposed 
amendment,  distributed  in  accordance  with 
paragraph  2,  and  may  also  take  dectslonfi  on 
any  amendment  not  so  distributed  but  di- 
rectly consequential  to  a  proposed  or  modi- 
fled  amendment. 

"4.  An  amendment  which  has  been  ap- 
proved by  the  Assembly  of  Parties  shall  enter 
into  force  in  accordance  with  paragraph  5 
after  the  Depositary  has  received  notice  of 
approval,  acceptance  or  ratification  by  oil 
of  the  Parties 

"5.  Tht  Depositary  shall  notify  all  the  Par- 
ties as  soon  as  it  has  received  the  accept- 
ances, i^provals  or  ratifications  required  by 
paragraph  4  for  the  entry  into  force  of  an 
amendment.  Ninety  days  after  the  date  of 
issue  of  this  notification,  the  amendment 
shall  enter  into  force  for  all  Parties. 

"6.  Notwithstanding  the  provisions  of 
paragraphs  4  and  5  of  this  Article,  an  amend- 
ment shall  not  enter  into  force  less  than 
eight  months  or  more  than  eighteen  months 
after  the  date  It  has  been  approved  by  the 
Assembly  of  Parties. 

"ARTICLE  xrv 
"Settlement  of  Disputes 

"1.  All  legal  disputes  arising  in  connection 
with  the  rights  and  obligations  under  this 
Treaty  or  in  connection  virlth  obligations 
undertaken  by  Parties  pursuant  to  the 
Operating  Treaty,  between  Parties  with  re- 
spect to  each  other,  or  between  INTERSEA 
and  one  or  more  Parties,  if  not  otherwise  set- 
tled within  a  reasonable  time,  shall  be  sub- 
mitted to  arbitration  in  accordance  with  tlie 
provisions  of  Article  8  of  the  Operating 
Treaty.  Any  legal  dispute  arising  in  connec- 
tion with  the  rights  and  obligations  under 
this  Treaty  or  the  Operating  Treaty  between 
one  or  more  Parties  may  be  submitted  to 
arbitration  in  accordance  with  the  provisions 
of  Article  8  of  the  Operating  Treaty,  pro- 
vided that  the  Party  or  Parties  Involved  agree 
to  such  arbitration. 

"2.  All  legal  disputes  arising  in  connection 
with  the  rights  and  obligations  under  this 
Treaty,  or  in  connection  with  the  obligations 
undertaken  by  Parties  pursuant  to  the  Oper- 
ating Treaty,  between  a  Party  and  a  State 
which  has  ceased  to  be  a  Party  or  between 
INTERSEA  and  a  State  which  has  ceased  to 
be  a  Party,  and  which  arise  after  the  State 
ceased  to  be  a  Party,  if  not  otherwise  called 
within  a  reasonable  time,  shall  be  submitted 
to  arbitration.  Such  arbitration  shall  be  in 
accordance  with  the  provisions  of  Article  8 
of  the  Operating  Treaty,  provided  that  the 
State  which  has  ceased  to  be  a  Party  so 
agrees.  If  a  State  ceases  to  be  a  Party  after  a 
dispute  in  which  it  is  a  disputant  hsis  been 
submitted  to  arbitration  pursuant  to  the 
first  pcu'agraph  of  this  Article,  the  arbitration 
shall  be  continued  and  concluded. 

"3.  All  legal  disputes  arising  as  a  result  of 
agreements  between  INTERSEA  and  any 
Party  shall  be  subject  to  the  provisions  on 
settlements  of  disputes  contained  In  such 
agreements.  In  the  absence  of  such  provi- 
sions, such  disputes,  if  not  otherwise  settled, 
may  be  submitted  to  arbitration  in  accord- 
ance with  the  provisions  of  Article  8  of  the 
Operating  Treaty  if  the  disputants  so  agree. 

"4.  AH  other  disputes  arising  as  a  result 
of  the  operation  and  maintenance  of  the 
INTERSEA  canal  which  are  not  covered  by 
paragraphs  1.  2.  and  3  of  this  Article  will  t>e 
under  the  Jurisdiction  of  the  tribunal  oa 
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established  tn  Article  8  of  the  Operating 
Treaty.  Said  tribunal  will  also  serve  as  the 
final  court  of  appeals  for  the  Judicial  system 
of  the  INTERSEA  Canal  Zone. 

"ARTICLE   XV 

"Board  of  Users 

"1.  There  shall  be  established  under  the 
auspices  of  INTERSEA  a  Board  of  Users  con- 
sisting cf  representatives  from  nations  whose 
shipping  Interests  utilize  the  INTERSEA 
canal. 

"2.  All  users  of  the  INTERSEA  canal  shall 
be  Invited  to  a  charter  conference  during 
which  the  organizational  structure  of  the 
Board  of  Users  shall  be  created  and  an 
agreement  between  that  entity  and  INTER- 
SEA formalized. 

"3.  The  Board  of  Users  shall  be  entitled  to 
have  a  representative  serve  as  a  Governor 
on  the  Board  of  Governors  as  described  In 
Article  VII  of  this  Treaty.  Reasonable  staff 
support  and  funding  for  the  Board  of  Users 
shall  be  provided  by  INTERSEA  to  allow  the 
Board  of  Users  to  perform  Its  functions  as 
set  forth  In  this  Treaty.  Said  Board  of  Users 
representative  shall  be  entitled  to  the  rights 
and  privileges  of  a  Governor  as  set  forth 
in  paragraphs  1  and  2  of  Article  X  and 
Article  XI  of  this  Treaty. 

"4.  The  Board  of  Users  shall  advise  IN- 
TERSEA on  matters  of  policy  affecting  the 
INTERSEA  canal's  operation,  administration, 
and  maintenance  and  advise  INTERSEA  on 
policy  alternatives  for  plans  for  the  canal's 
future.  The  Board  of  Users  may  appoint  such 
subcommittees  as  It  deems  appropriate  to 
carry  out  Its  functions. 

"article   XVI 

"Protection  and  Defense 

"1.  The  United  States  of  America,  the  Re- 
public of  Panama,  and  any  member  nation 
of  INTERSEA  which  enters  into  the  Secur- 
ity Agreement  with  INTERSEA.  have  the  re- 
sponsibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations  and  therefore  commit  themselves  to 
protect  and  defend  the  INTERSEA  Canal. 
Each  Party  shall  act  in  accordance  with  their 
respective  constitutional  processes  to  de- 
fend the  Canal  against  any  threat  to  the 
regime  of  neutrality,  and  consequently  shall 
have  the  right  to  act  against  any  aggression 
or  threat  directed  against  the  Canal  or 
against  the  peaceful  transit  of  vessels 
through  the  Canal. 

"2.  The  United  States  of  America  shall 
have  primary  responsibility  to  protect  and 
defend  the  Canal.  The  rights  of  the  United 
States  of  America  to  station,  train,  and  move 
military  forces  within  the  Republic  of  Pan- 
ama are  described  in  the  Security  Agree- 
ment. The  use  of  areas  and  Installations  and 
the  legal  status  of  the  armed  forces  of  the 
United  States  of  America  or  any  other  nation 
in  the  Republic  of  Panama  shall  be  governed 
by  the  aforesaid  Agreement. 

"3.  In  order  to  facilitate  the  participation 
and  cooperation  of  the  armed  forces  of 
Parties  In  the  protection  and  defense  of  the 
Canal,  the  Assembly  of  Parties  shall  estab- 
lish a  standing  Defense  Board  comprised  of 
an  equal  number  of  senior  military  represent- 
atives of  each  Party.  Such  representatives 
shall  be  charged  by  their  respective  govern- 
ments with  consulting  and  cooperating  on 
all  matters  pertaining  to  the  protection  and 
defense  of  the  Canal,  and  with  planning  for 
actions  to  be  taken  In  concert  for  that  pur- 
pose. Such  combined  protection  and  defense 
arrangements  shall  not  Inhibit  the  identity 
or  lines  of  authority  of  the  armed  forces  of 
the  Parties.  The  Defense  Board  shall  provide 
for  coordination  and  cooperation  concern- 
ing such  matters  as — 

"(a)  the  preparation  of  contingency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  cooperative  efforts  of  the 
armed  forces  of  the  Parties; 


"(b)  the  planning  and  conduct  of  com- 
bined military  exercises;   and 

"(c)  the  conduct  of  military  operations 
with  respect  to  the  protection  and  defense 
of  the  Canal. 

"4.  The  Defense  Board  shall,  at  five-year 
intervals,  review  the  resources  being  made 
available  by  the  Parties  for  the  protection 
and  defense  of  the  Canal.  Also,  the  Defense 
Board  shall  make  appropriate  recommenda- 
tions to  the  Parties  respecting  projected  re- 
quirements, the  efficient  utilization  of  avail- 
able resources  of  the  Parties,  and  other  mat- 
ters of  mutual  Interest  with  respect  to  the 
protection  and  defense  of  the  Canal. 

"5.  For  the  purposes  of  its  primary  defense 
mandate,  under  this  Article,  the  United 
States  shall  have  all  the  rights  necessary  to 
protect  and  defend  the  Canal,  including  but 
not  limited  to  the  rights  that: 

"(a)  The  Installations  owned  or  used  by 
the  agencies  or  Instrumentalities  of  the 
United  States  pursuant  to  this  Article  and 
related  agreements,  and  their  official  archives 
and  documents,  shall  be  Inviolable. 

"(b)  The  agencies  and  instrumentalities 
of  the  United  States  operating  in  the  Re- 
public of  Panama  pursuant  to  this  Article 
and  related  agreements  shall  be  Immune 
from  the  Jurisdiction  of  the  Republic  of 
Panama. 

"(c)  The  Republic  of  Panama  shall  not 
Issue,  adopt  or  enforce  any  law,  decree,  regu- 
lation, or  international  agreements  or  take 
any  other  action  which  purports  to  regulate 
or  would  otherwise  Interfere  with  the  exercise 
on  the  part  of  the  United  States  of  America 
of  any  right  granted  under  this  Article  or 
related  agreements. 

"Id)  The  United  States  of  America  and 
the  Republic  of  Panama  shall  cooperate  In 
taking  such  steps  as  may  from  time  to  time 
be  necessary  to  guarantee  the  security  of  the 
Forces  of  the  United  States  of  America  and 
the  members  thereof,  the  civilian  component 
of  the  United  States  Forces,  the  dependents 
of  members  of  the  Forces  and  the  civilian 
component,  and  their  property,  and  the  con- 
tractors of  the  United  States  Forces,  their 
dependents,  and  their  property.  The  Repub- 
lic of  Panama  will  seek  from  Its  Legislative 
Branch  such  legislation  as  may  be  needed  to 
carry  out  the  foregoing  purposes  and  to  pun- 
ish any  offenders. 

"(e)  The  vessels  of  war  and  auxiliary  ves- 
sels of  the  United  States  will  be  entitled  to 
transit  the  Canal  expeditiously.  This  Is  In- 
tended, and  it  shall  be  interpreted,  to  assure 
the  transit  of  such  vessels  through  the  Canal 
as  quickly  as  possible,  without  any  impedi- 
ment, with  expedited  treatment,  and  in  case 
of  need  or  emergency,  to  go  to  the  head  of 
the  line  of  vessels  in  order  to  transit  the 
Canal  rapidly. 

"6.  To  the  extent  possible  consistent  with 
its  primary  responsibility  for  the  protection 
and  defense  of  the  Canal,  the  United  States 
of  America  will  endeavor  to  maintain  its 
armed  forces  in  the  Republic  of  Panama  in 
normal  times  at  a  level  not  In  excess  ol  that 
of  the  armed  forces  of  the  United  States  of 
America  in  the  territory  of  the  former  Canal 
Zone  Immediately  prior  to  the  entry  Into 
force  of  this  Treaty. 

"7.  Nations  which  enter  Into  the  Security 
Agreement  may  obtain  similar  rights  granted 
to  the  United  States  under  paragraph  5  of 
this  Article. 

"8.  This  does  not  mean,  nor  shall  It  be 
interpreted  as  a  right  of  intervention  of  any 
nation  in  the  internal  affairs  of  the  Republic 
of  Panama.  Any  action  under  this  Article 
win  be  directed  at  insuring  that  the  Canal 
win  remain  open,  .secure  and  accessible,  and 
it  shall  never  be  directed  against  the  terri- 
torial Integrity  or  political  Independence  of 
the  Republic  of  Panama. 


"ARTICLE    XVII 

"Treaty  Concerning  the  Hemispheric  Canal 
Located  in  the  Republic  of  Panama 
"After  termination  of  the  Treaty  Concern- 
ing the  Hemispheric  Canal  Located  in  the 
Republic  of  Panama,  INTERSEA  shall  oper- 
ate the  Canal.". 

Mr.  SCHMITT.  Mr.  President,  sunend- 
ment  No.  78  embodies  the  concept  of  in- 
ternational management  and  defense  of 
the  Panama  Canal,  which  I  have  re- 
ferred to  as  Intersea. 

The  passage  of  this  amendment  will 
advise  the  President  and,  indeed,  the 
world,  that  the  President  is  prepared, 
upon  the  rejection  of  the  treaties  them- 
selves, to  adhere  to  another  type  of  man- 
agement system  rather  than  that  which 
would  be  in  the  hands  of  one  nation. 

Intersea  rests  on  a  growing  realization 
that  there  are  truly  international  re- 
sources, not  only  on  this  planet  but  in 
space  itself — resources  which  are,  in  the 
one  case,  technological  in  nature.  The 
most  well-known  example  of  such  a 
technological  resource  is  the  global  sat- 
ellite communications  system  managed 
by  Intelsat — an  international  manage- 
ment system  that  this  country  helped  to 
found. 

Maritime  satellites  have  similar  poten- 
tial. Earth  resources  satellites  and 
weather  satellites  are  in  various  ways 
moving  toward  international  manage- 
ment. 

Also,  there  are  geographical  resources. 
The  oceans  are  obviously  the  traditional 
resource  that  has  been  considered  of  in- 
ternational utility.  The  old  concept  of 
freedom  of  the  seas  relates  to  the  inter- 
national perspective  that  nations  have 
always  had  of  the  oceans. 

Another  area  which  in  this  century 
has  become  of  international  utility  is  the 
Antarctic.  More  distant  in  our  future,  of 
course,  is  the  international  character  of 
the  Moon,  and  that  is  also  embodied  in 
treaty  relationships  at  the  present  time. 

There  are  other  resources  which  com- 
bine international  utility,  both  techno- 
logical and  geographic.  One  which  we 
will  begin  to  hear  more  and  more  of  in 
this  body  and  else%vhere  is  the  resources 
of  the  seabeds.  Obviously  we  are  dealing 
with  technological  resources,  because  it 
is  limited  geographically  although  ex- 
tremely extensive  in  potential,  but  it 
takes  a  very  vast  technology  to  reach 
those  resources. 

Today  we  are  discussing  an  interna- 
tional resource  created  by  this  country 
that  is  geographically  confined  to  the 
Isthmus  of  Panama;  namely,  the  inter- 
oceanic  canal  known  as  the  Panama  Ca- 
nal. There  is  a  growing  tendency  to- 
ward regionalism  in  international  ftUi- 
ances.  National  elements  tied  together 
by  common  interests  have  formed  in- 
creasingly into  regional  organizations. 
Intersea  combines,  first,  an  international 
geographic  resource — namely,  a  narrow 
neck  of  land  between  continents;  second, 
an  international  technological  re- 
source— namely,  a  canal  that  crosses 
that  neck  of  land;  and  third,  a  regional 
hemispheric  management  organization. 
Intersea  does  not  require  any  nation  to 
give  up  or  assume  responsibility  for  the 
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Panama  Canal:  it  only  requires  that  re- 
sponsibility be  shared  between  all  na- 
tions of  the  hemisphere. 

The  Intersea  amendment  (amendment 
No.  78  in  the  nature  of  a  substitute)  is 
one  of  four  necessary  agreements  that 
would  have  to  be  further  negotiated  with 
our  friends  in  the  hemisphere :  the  Inter- 
sea agreement  itself ;  an  operating  treaty, 
which  would  outline  the  operation  of 
that  regional  body,  a  transition  treaty, 
to  get  us  from  where  we  are  now  into 
that  future ;  and  finally,  a  security  agree- 
ment that  would  define  the  mechanism 
by  which  the  canal  would  be  defended 
and  the  particular  role  of  the  United 
States  in  that  defense. 

The  preamble  of  the  Intersea  amend- 
ment sets  forth  the  principles  upon 
which  the  negotiations  to  establish  In- 
tersea would  be  based.  I  quote  now  from 
the  preamble  to  amendment  78 : 

"Recognizing  that  the  Interconnection  of 
the  Atlantic  Ocean  with  the  Pacific  Ocean 
through  Central  America  is  of  great  benefit 
to  the  nations  of  the  world  and  particularly 
to  the  nations  of  the  Americas  therefore 
making  such  Interconnection  highly  desir- 
able, 

"Acknowledging  that  the  natural  geo- 
graphic configuration  of  Central  America 
which  permits,  via  technology,  creation  of 
waterways  which  interconnect  the  Atlantic 
Ocean  and  the  Pacific  Ocean,  Is  part  of  the 
common  heritage  of  the  Americas. 

"Satisfied  that  this  common  heritage  prin- 
ciple necessitates  the  keeping  of  any  and 
all  such  Hemispheric  Waterways  neutral  and 
open  for  use, 

"Noting  that  there  presently  exists  one 
such  Hemispheric  Waterway  In  the  Americas 
which  has  been  operated,  since  Its  official 
and  formal  opening  on  July  12,  1920,  as  a 
neutral  open  and  effective  public  service  for 
the  nations  of  the  world. 

"Etesiring  to  Insure  continuance  of  the  op- 
eration of  this  Hemispheric  Waterway  as  a 
neutral,  open  and  effective  public  service  for 
the  nations  of  the  world  as  well  as  providing 
for  Its  security  and  continual  upgrading  of 
its  facilities  and  structures, 

"Acknowledging  that  this  Hemispheric 
Waterway  and  the  adjacent  zone  of  land,  be- 
ing physically  located  within  the  Republic  of 
Panama,  has  heretofore  been  under  the  use, 
occupation  and  control  of  the  United  States 
of  America  and  that  the  United  States  had 
all  rights,  power  and  authority  within  the 
zone  which  it  would  have  possessed  and  ex- 
ercised If  it  were  the  sovereign  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power, 
or  authority, 

"Believing  that  use,  occupation  and  con- 
trol of  this  Hemispheric  Waterway  should 
vest  in  an  organization  whose  membership  is 
composed  of  the  nations  of  the  Americas  and 
that  this  organization  should  assume  the 
rights,  power  and  authority  from  the  United 
States  which  Is  necessary  and  proper  to  ef- 
fectuate the  principles  set  forth  herein, 

"The  United  States  of  America,  the  Re- 
public of  Panama,  and  other  Interested  na- 
tions of  the  Americas  agree  as  follows : 

The  "as  follows"  is  the  establishment 
of  Intersea  as  stated  in  article  I. 

The  subsequent  articles  of  the  Inter- 
sea amendment  develop  in  considerable 
detail  the  character  of  this  model  orga- 
nization called  Intersea.  I  will  not  sum- 
marize for  my  colleagues  each  article, 
but  I  strongly  recommend  that  they 
study  several  of  them,  and  in  particular 
the  article  that  deals  with  the  protection 
and  the  defense  of  the  canal,  article 


XVI.  In  this,  the  rights  of  the  United 
States  as  well  as  the  rights  of  the  hemi- 
sphere are  fully  protected.  I  believe  In- 
tersea establishes  an  instrument  to  guar- 
antee the  defense  in  perpetuity  of  the 
canal  by  this  country,  in  cooperation  with 
the  hemisphere. 

Mr.  President,  the  details  of  this  model 
organization  will  change  with  further 
negotiations  with  our  friends  in  the 
hemisphere.  These  details  are  really  not 
at  issue  with  this  amendment.  What  is 
at  issue  is  the  message  the  United  States 
sends  to  the  rest  of  the  world  about  its 
future,  its  future  policy,  and  its  prepa- 
ration for  the  future  management  of  in- 
ternational resources  on  this  planet. 

With  the  acceptance  of  the  Intersea 
amendment  as  a  substitute  for  the  Neu- 
trality Treaty,  the  Senate  actually  would 
be  advising  the  President  that  it  will 
consent  to  a  new  Panama  Canal  Treaty 
only  if  it  looks  to  the  future,  only  if  it 
creates  an  international  arrangement 
that  is  self-enforcing,  and  only  if  it 
creates  an  international  institution 
whose  good  management  and  defense  is 
clearly  in  the  self-interests  of  its  mem- 
bers, and  not  just  in  the  interest  of  one 
nation. 

Mr.  President,  neither  ratification  nor 
rejection  of  these  treaties  is  acceptable 
to  the  American  people.  The  United 
States  does  need  a  new  relationship  with 
the  Republic  of  Panama.  These  treaties, 
however,  do  not  establish  the  type  of  re- 
lationship which  will  serve  the  best 
interests  of  the  United  States,  the  Re- 
public of  Panama,  or  the  other  nations 
of  the  Western  Hemisphere. 

It  is  for  this  reason,  Mr.  President, 
that  the  Senate  must  fulfill  its  constitu- 
tional obligation  of  advising  the  Presi- 
dent and  offer  an  alternative  which  does 
meet  the  needs  of  all  the  nations  in- 
volved with  the  Panama  Canal. 

I  offer  my  amendment,  in  the  nature 
of  a  substitute,  as  such  an  alternative. 
It  is  a  concept  of  the  future — that  of 
international  management  and  defense 
of  an  international  resource.  The  Senate 
now  has  the  opportunity  to  remain  in 
the  past  with  the  administration's  pro- 
posed bilateral  treaties  or  lead  the 
country  into  the  future  with  hemi- 
spheric operation  and  defense  of  the 
canal.  This  latter  alternative  will  provide 
the  framework  for  closer  relations  and 
cooperation  among  the  nations  of  the 
Americas;  the  type  of  relationship  en- 
visioned by  President  Monroe  when  he 
voiced  what  has  become  known  as  the 
Monroe  Doctrine,  the  type  of  coopera- 
tion envisioned  by  President  Kennedy 
when  the  unveiled  the  "Alliance  for 
Progress." 

Yesterday,  the  Senator  from  Idaho 
(Mr.  Church)  stated  that  international 
cooperation  is  a  concept  of  the  past,  one 
whose  time  has  passed.  I  categorically  re- 
ject this  interpretation  and  I  feel  that 
my  colleagues  will,  after  some  thought, 
reject  this  interpretation. 

Mr.  President,  we  have  examples  of 
successful  international  and  regional  co- 
operation all  around  us.  The  Senator 
from  Idaho  is  correct  that  nationalism 
is  a  stronger  force  in  the  world  today 
than  ever  before.  But  international  or 


regional  cooperation  is  not  inconsistent 
with  nationalism.  On  the  contrary,  the 
enlightened  nationalism  in  the  world 
today  understands  the  need  for  cooper- 
ation in  what  seems  like  a  constantly 
shrinking  world. 

I  have  pointed  out  the  success  of  the 
international  communications  system, 
Intelsat.  We  are  presently  negotiating 
with  the  other  nations  of  the  world  for 
international  solutions  to  deep-seabed 
mining.  Are  the  proponents  of  this  treaty 
suggesting  that  we  not  seek  a  solution 
to  this  situation?  It  is,  after  all.  an  inter- 
national resource,  as  is  the  Panama 
Canal.  Is  not  an  international  solution 
appropriate  to  both  situations? 

Western  European  nationalism  is 
strong  yet  the  Common  Market  has 
grown  in  strength  and  support  among 
the  nations  of  Western  Europe.  At  the 
same  time  that  these  nations  are  ex- 
hibiting greater  independence,  they  are 
also  working  to  strengthen  the  NATO 
alliance.  Another  example  is  Space- 
lab.  Perhaps,  the  best  example  of 
nationalism  working  for  the  best  inter- 
ests of  a  region  is  the  African  situation. 
Nationalism  is  stronger  in  Africa  than 
possibly  anywhere  else  in  the  world.  Yet 
the  Organization  of  African  Unity  is  an 
important  and  strong  force  in  that  part 
of  the  world. 

Mr.  President,  a  few  weeks  ago.  the 
President  submitted  to  the  Senate  two 
United  Nations  covenants  dealing  with 
economic  and  political  rights  of  individ- 
uals throughout  the  world.  I  find  it  in- 
credible that  the  administration  sees  the 
protection  of  individual  rights  as  the 
domain  of  the  United  Nations  but  will 
not  even  acknowledge  that  the  protec- 
tion of  economic  and  strategic  concerns 
of  the  nations  of  the  Western  Hemi- 
sphere is  the  right  of  these  nations  work- 
ing together  in  cooperation. 

Mr.  President,  could  it  be  that  the 
administration  and  those  Senators  who 
often  advocate  international  solutions  to 
most  world  problems  are  only  selective 
in  their  apnroach?  Is  the  Senate  being 
told  that  international  cooperation  is 
only  appropriate  when  the  administra- 
tion feels  it  is? 

We  cannot  provide  solutions  to  to- 
morrow's problems  with  yesterday's  so- 
lutions. This  is  what  we  are  doing  with 
the  proposed  treaties.  Mv  amendment, 
that  of  hemispheric  operation  and  de- 
fense of  the  canal,  offers  a  solution  for 
the  future.  The  events  around  us  point 
to  this  solution  for  an  international  re- 
source. 

Intersea  provides  the  basis  for  coop- 
eration of  all  the  nations  of  the  Ameri- 
cas. Neither  the  so-called  Neutrality 
Treaty,  nor  any  bilateral  treaty,  can 
provide  for  the  fair  and  efficient  opera- 
tion of  the  canal.  Only  a  stable  politi- 
cal and  economic  base  can  provide  these 
guarantees.  The  United  States  has  these 
resources  and  expertise.  This  guarantee 
will  be  enhanced  by  the  direct  coopera- 
tion and  participation  of  the  nations  of 
both  North  and  South  America. 

Mr.  President,  this  proposal.  Intersea, 
is  the  wave  of  the  future.  If  adopted  by 
the  Senate,  it  would  set  the  groundwork 
for  further  negotiation  by  the  United 
States  with  the  Republic  of  Panama  and 
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the  other  Interested  nations  of  the 
hemisphere.  I  hope  the  Senate  looks  to 
the  future  and  not  the  past  when  we 
vote  on  this  treaty  and  the  Panama  Ca- 
nal Treaty. 

The  vote  on  this  Neutrality  Treaty  Is 
going  to  be  close.  If  the  treaty  is  not 
ratified  then  the  vote  on  the  Intersea 
amendment  can  be  a  message  to  the 
administration  and  the  world  that  the 
new  negotiations  will  be  based  on  a  bet- 
ter way  of  doing  things,  a  way  that  has 
the  future  in  mind  not  the  past. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  The  Senator  from  New  Mex- 
ico will  yield  the  time. 

Mr.  CHURCH.  Mr.  President,  how 
much  time 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH  (continuing).  Do  we 
have  on  our  side? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  CHURCH.  Mr.  President,  the  con- 
cept proposed  by  the  Senator  from  New 
Mexico  departs  entirely  from  the  trea- 
ties negotiated  by  the  United  States  and 
Panama.  It  is  not  the  function  of  the 
Senate  to  negotiate,  or  to  draft  treaties 
on  the  Senate  floor.  This  is  the  function 
of  the  executive  branch  of  Government. 
Under  the  Constitution,  the  Senate  is 
vested  with  the  authority  to  pass  judg- 
ment on  treaties  negotiated  between  the 
President  of  the  United  States,  acting 
through  the  Secretary  of  State,  and  the 
Chief  of  State  of  the  other  signator,  in 
this  case  Panama. 

We  can  either  consent  to  the  treaty 
by  adopting  the  articles  of  ratification, 
we  can  dissent,  by  refusing  to  adopt 
those  articles,  or  we  can  qualify  our 
consent  by  adding  certain  conditions, 
reservations,  or  understandings,  to  the 
articles  of  ratification. 

There  is  no  proper  way  for  the  Senate 
to  draft  a  substitute  treaty,  for,  of 
course,  that  process  necessarily  involves 
the  two  negotiating  goverrmients. 

(Mr.  HART  assumed  the  chair.) 

Mr.  CHURCH.  The  proposal  which  is 
now  offered  by  the  Senator  from  New 
Mexico  provides  for  multinational  con- 
trol of  the  Panama  Canal  under  a  com- 
plex formula  involving  the  user  nations, 
the  sovereign  nation,  and  nations  hav- 
ing the  other  principal  economic  and 
military  interests  in  the  canal.  It  would 
require  Panama  to  relinquish  its  goals  as 
expressed  in  these  treaties.  More  im- 
portantly. It  would  require  the  United 
States  to  relinquish  the  advantages  we 
obtain  by  these  treaties. 

The  United  States  would  lose  its  defin- 
itive right  to  manage  and  operate  the 
canal  during  the  next  22  years,  and  the 
definitive  right  to  act  unilaterally  to  in- 
sure the  neutrality,  security,  and  accessi- 
bility of  the  canal  thereafter. 

The  United  States  then  would  be  de- 
pendent on  the  collective  judgment  of  a 
group  of  nations  whose  interests  might 
well  conflict  with  ours.  We  would  be  at 
the  mercy  of  management  and  financial 
decisions  made  by  the  nations  repre- 
sented on  the  various  boards  and  com- 
mittees proposed  by  the  Senator  from 
New  Mexico,  with  their  complex  voting 
formulas. 


Under  the  Panama  Canal  Treaty  the 
United  States  has  the  final  vote  on  all 
management  decisions. 

The  so-called  Intersea  proposal  ad- 
vanced by  the  Senator  from  New  Mexico 
provides  a  forum,  and  a  vote,  for  con- 
flicting interests,  both  military  and  eco- 
nomic, which  may  not  be  in  harmony 
with  our  own.  It  is  not  at  all  analogous 
to  the  commonality  of  interests  encom- 
passed in  other  international  organiza- 
tions, such  as  Intelsat. 

It  would  require  scratching  13  years  of 
patient  negotiations  with  Panama  only 
to  substitute  a  vague  and  uncertain  con- 
cept, however  innovative  and  worthy  of 
consideration  in  a  more  perfect  world.  If 
this  was  a  situation  where  no  reasonable 
solution  had  been  devised,  it  would  be 
different.  But  the  treaties  present  a  rea- 
sonable and  workable  formula  that  has 
been  agreed  upon  by  the  two  countries. 

Mr.  President,  I  could  continue  detail- 
ing why  the  Senate  should  not  adopt 
this  substitute  proposal.  I  could  point 
out  that  it  would  require  scuttling 
treaties  which  are  supported  by  both 
the  Latin  American  nations  and  the  user 
nations  of  the  world.  I  could  point  out 
how  it  would  require  renegotiation  of 
the  entire  set  of  bilateral  agreements 
represented  by  these  treaties.  I  could 
underscore  that  the  United  States  would 
lose  its  right  to  decide  when  to  come  to 
the  defense  of  the  canal  and  to  take 
whatever  actions  might  be  necessary  to 
insure  its  security.  Since  we  all  know 
that  the  United  States  is  the  only  nation 
in  the  hemisphere  which  can  insure  the 
security  of  the  canal,  our  right  to  act 
should  not  be  subjected  to  a  nebulous 
collective  judgment. 

Perhaps,  Mr.  President,  in  a  more  per- 
fect world,  the  Senator's  proposal  could 
be  considered.  As  I  said  to  him  yester- 
day, there  was  a  time  when  people  were 
still  stunned  by  the  terrible  destruction 
wrought  by  the  Second  World  War,  when 
there  were  high  hopes  that  the  United 
Nations  would  preserve  the  peace,  when 
some  kind  of  regional  formula  for  the 
control  of  international  waterways,  such 
as  the  Panama  Canal,  the  straits  of 
Gibraltar,  the  Dardanelles,  the  Suez 
Canal,  might  have  been  timely.  But  that 
day  has  passed,  and  the  hallmark  of  the 
period  which  followed  has  not  been  re- 
gionalized or  internationalism  but  rather 
nationalism,  a  flery  nationalism  so  In- 
tense that  it  brought  down  all  the  pre- 
vailing empires  that  had  lasted  for  two 
to  three  centuries  and  had  dominated 
continents  such  as  Africa,  Asia,  and 
much  of  Latin  America.  This  Is  the  pre- 
vailing force  of  our  time. 

In  the  treaty  pending  before  the  Sen- 
ate, we  have  attempted  to  accommodate 
the  intense  feeling  of  nationalism  that 
exists  in  Panama,  as  indeed  it  does  in 
every  other  country  of  the  world. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  CHURCH.  I  suggest  that,  even 
though  the  proposal  of  the  Senator  from 
New  Mexico  is  well  motivated,  even 
though  there  could  have  been  a  time  in 
the  immediate  aftermath  of  the  Second 
World  War  when  such  a  proposal  might 
have  been  seriously  entertained,  it  is  no 
longer  practicable  to  attempt  such  an 


approach  and  make  it  applicable  to  the 
Panama  Canal  alone. 

For  these  reasons,  Mr.  President,  I 
would  hop*  that  now,  in  the  11th  hour 
of  this  debate,  on  the  threshold  of  passing 
judgment  upon  the  treaties  negotiated 
for  the  past  14  years  between  the  two 
countries,  the  Senate  would  reject  the 
substitute  offered  by  the  Senator  from 
New  Mexico. 

Mr.  HART.  WiU  the  Senator  yield  for 
not  to  exceed  2  minutes? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  HART.  Mr.  President,  I  will  oppose 
this  amendment  for  at  least  two  of  the 
reasons  which  the  Senator  from  Idaho 
has  stated;  namely,  that  a  negotiating 
decision  was  made  some  13  or  14  years 
ago  by  four  administrations  past  as  to 
the  best  course  of  action  for  this  country 
and  the  course  which  it  should  pursue; 
namely,  a  traditional  negotiating  pos- 
ture. 

The  second  reason,  as  the  Senator 
from  Idaho  has  stated,  is  that  the  scope 
of  the  Senate's  authority  in  negotiating 
treaties  is  extremely  limited,  if  it  exists 
at  all. 

On  the  other  hand,  I  would  like  to 
identify  myself  with  the  thrust  of  this 
amendment.  I  think  the  Senator  from 
New  Mexico  is  to  be  congratulated  for 
putting  into  an  orderly  and  structured 
fonn  a  concept  which  others  have  sug- 
gested as  a  concept  in  recent  weeks. 
Unlike  the  distinguished  floor  manager 
of  the  treaties,  I  do  not  And  this  idea  or 
proposal  as  fraught  with  peril  as  he 
seems  to,  from  a  diplomatic  point  of 
view. 

I  think  the  concept  has  a  great  deal  of 
merit.  I  do  not  think  this  is  the  proper 
forum  or  time  for  its  serious  considera- 
tion. 

If  these  treaties  were  to  fail,  and  I  hope 
they  do  not,  I  think  the  idea  in  one  form 
or  another  as  contained  in  this  proposal 
deserves  serious  consideration  by  this 
administration.  I  thank  the  Senator 
from  Idaho. 

Mr.  SCHMITT.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 
New  Mexico? 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Senator  from  New  Mexico 
has  7  minutes  remaining. 

Mr.  SCHMITT.   I   thank  the  Chair. 

Mr.  President,  I  thank  the  Senator 
from  Idaho  and  the  Senator  from 
Colorado  for  their  comments,  many  of 
which  were  constructive.  I  certainly  ap- 
preciate Senator  Hart's  feeling  that  in 
the  long  run  the  idea  of  international 
management  of  international  resources 
has  merit. 

Mr.  President,  I  must  say  in  rebuttal 
that  the  Intersea  amendment  merely 
sets  the  philosophical  stage  for  further 
negotiations.  It  is  not  the  Senate  ne- 
gotiating the  treaty.  We  csmnot  do  that. 
But  it  does  send  the  message  of  the  kind 
of  general  outline  under  which  we  would 
expect  a  new  treaty  to  be  negotiated.  It 
also  sets  th-?  practical  stage  for  the  de- 
velopment of  an  operating  treaty  which 
would  take  care  of  the  activities  of  In- 
tersea after  the  transition  time,  as  with 
treaties  under  consideration,  conceived 
to  be  the  vear  2000:  a  transition  treaty 
that  would  get  us  to  that  point;  and. 
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most  Importantly,  a  security  agreement. 
I  wish  again  to  call  the  Senators'  at- 
tention to  article  XVI,  which  outlines  the 
basis  by  which  the  Senate  would  pro- 
vide for  not  only  the  security  of  the 
canal  but  the  legitimate  interests  of  the 
United  States  of  America.  It  is  not 
something  that  has  been  thought  about 
in  an  offhanded  way.  It  is  something  that 
would  be  incorporated  along  these  lines 
within  such  a  treaty. 

The  Intersea  concept,  the  Intersea 
idea,  is  designed  for  an  imperfect  world, 
not  a  perfect  world.  It  was  created  with- 
in this  structure.  It  is  not  as  complex 
as  the  Senator  from  Idaho  has  led  us 
to  believe.  If  the  amendment  is  studied, 
one  sees  that  it  creates  a  management 
and  defense  system  that  is  self-enforc- 
ing. That  is  exactly  what  we  need  in  an 
imperfect  world. 

That  is  what  we  have  lacked  in  this 
imperfect  world,  self-enforcing  mecha- 
nisms to  have  all  the  nations  looking 
after  their  own  self-interest — political, 
economic,  military,  and  otherwise,  but 
doing  so  within  a  framework  where  they 
reinforce  each  other,  rather  than  destroy 
each  other. 

The  function  of  the  Senate,  Mr.  Presi- 
dent, is  to  advise  on  what  will  be  accept- 
able to  the  American  people.  We  repre- 
sent the  American  people  in  the  nego- 
tiating process.  Unfortunately,  over  the 
past  14  years,  I  think  the  American 
people  clearly  have  not  been  fully  repre- 
sented in  the  negotiating  process  with 
the  Republic  of  Panama. 

I  agree  that  we  should -not  draft  a 
t^featy.  We  should  only  indicate  the  kind 
01  treaty  that  we  would  find  acceptable 
should  we,  in  fact,  find  that  the  neutral- 
ity treaty  and/or  the  Panama  Canal 
Treaty,  presently  before  us,  are  unac- 
ceptable. 

We  would  not  lose  our  rights  under 
Intersea.  As  a  matter  of  fact,  the  guar- 
antee of  those  rights,  in  this  Senator's 
opinion,  is  much  stronger  under  the 
Intersea  concept  than  it  is  under  the 
present  treaties.  I  think  that  if  the  Sen- 
ator from  Idaho  and  others  had  just  con- 
sidered the  nature  of  Intersea,  the  nature 
of  the  amendment,  they  would  see  that 
that  is  so. 

We  have  joined  with  many  nations  in 
other  concepts  of  international  manage- 
ment. Some  of  them  have  worked,  some 
of  them  have  not.  I  call  again  the  atten- 
tion of  my  colleagues  to  the  fact  that  we 
have  given  up  some  rights,  but  we  have 
gained  many  others,  when  we  joined  with 
Intelsat  and  with  other  nations  in  the 
Intelsat  organization  to  manage  an  es- 
sential resource  for  mankind,  global 
satellite  communications. 

It  is  14  years,  as  the  Senator  has  noted, 
since  we  began  the  negotiations  on  the 
Panama  Canal  Treaty.  That  is  a  long 
time.  It  means,  unfortunately,  that  we 
are  wedded  to  the  past  by  the  treaties 
that  we  have  before  us.  The  Senator  from 
New  Mexico  merely  Intends  to  try  to  get 
the  Senate  to  look  to  the  future. 

Again,  I  say  that,  even  if  this  amend- 
ment is  not  passed,  through  the  votes  on 
the  amendment  In  the  iiature  of  a  sub- 
stitute, we  can,  in  fact,  tell  the  world 


and  the  administration  what  we  will  be 
willing  to  do  and  what  they  should  do  if 
the  treaties  fail. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Will  the  Senator  from 
Idaho  yield  me  some  time? 

Mr.  CHURCH.  I  am  constrained  to  ask 
the  Senator  from  Alabama  if  he  is  rising 
to  oppose  the  substitute? 

Mr.  ALLEN.  I  merely  ask  the  Senator 
if  he  will  yield  me  3  or  4  minutes. 

Mr.  CHURCH.  I  am  happy  to  yield  4 
minutes. 

Mr.  ALLEN.  That  will  be  satisfactory. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  only  3  minutes 
remaining. 

Mr.  CHURCH.  Would  the  Senator  be 
satisfied  with  2  minutes? 

Mr.  ALLEN.  Yes,  that  will  be  fine.  I 
thank  the  Senator  from  Idaho. 

Mr.  President,  I  have  not  often  found 
myself  in  agreement  with  the  distin- 
guished Senator  from  Idaho  on  the  issue 
before  the  Senate  during  the  course  of 
this  debate.  As  a  matter  of  fact,  I  have 
voted  for  every  single  amendment  that 
has  been  offered  on  the  Senate  floor  be- 
cause I  believed  that  they  would  im- 
prove the  treaty  and  not  because  I  felt 
that  they  would  cause  some  difficulty  in 
approval  by  Panama  of  the  treaties. 

I  commend  the  distinguished  Senator 
from  New  Mexico  for  his  lofty  and  high- 
level  approach  to  this  problem  and  the 
altruism  with  which  he  has  gone  about 
his  study  of  this  question.  But  I  seriously 
doubt  if  we  want  to  move  in  the  direction 
of  international  control  of  the  body.  I 
think  It  is  enough  that  we  are  giving  the 
canal  to  Panama,  but  we  will  have,  cer- 
tainly, a  favored  relationship  with  Pan- 
ama. I  hope  that  the  distinguished  Sen- 
ator from  New  Mexico — having  intro- 
duced this  amendment,  having  had  it 
printed  in  the  Record,  having  had  debate 
on  the  floor,  and  having  predicted  that 
this  concept  will  come  back,  again  and 
again— will  be  satisfied  with  the  thought 
and  the  hope  and  the  expectation  that, 
at  some  time,  this  will  be  an  idea  whose 
time  has  come  and  that  he  will  not  insist 
at  this  time  that  the  time  for  this  idea 
has  come. 

I  hope  that  he  will,  at  the  end  of  the 
debate  period,  withdraw  the  amendment 
from  consideration  before  the  Senate 
rather  than  have  a  vote  on  it. 

I  thank  the  distinguished  Senator 
from  Idaho  for  yielding  me  time. 

Mr.  SCHMITT.  Mr.  President,  I 
greatly  admire  the  Senator  from  Ala- 
bama. I  appreciate  his  comments  and  his 
thoughts  and  his  que.stion.  I  feel,  how- 
ever, that  I  cannot  do  that,  because  I 
believe  it  is  an  idea  whose  time  has 
come,  not  only  with  respect  to  the  Pan- 
ama Canal,  but  with  respect  to  other 
debates  we  will  have  soon  on  this  floor. 
I  remind  the  Senator  from  Alabama 
that  if  the  treaties  before  us  are  ratified 
essentially  as  they  stand,  after  a  period 
of  time,  we  will  have  no  effective  sov- 
ereignty in  the  Panama  Canal,  we  will 
only  have  some  pieces  of  paper.  Unfor- 


tunately, very  rapidly,  we  wUl  begin  to 
lose  effective  control  over  the  operation, 
management,  and  defense  of  the  canal. 
Under  the  Intersea  concept,  we  will  re- 
tain that  effective  sovereignty  to  the 
extent  that  we  utilize  the  canal,  as  will 
every  other  nation  in  the  hemisphere 
gain  a  certain  amount  of  sovereignty.  It 
is  in  that  sharing  of  sovereignty  that  lies 
the  strength  of  Intersea.  That  is  the 
strength,  for  us  as  well  as  the  hemi- 
sphere and  for  other  users  throughout 
the  world,  of  this  very,  very  important 
waterway. 

Mr.  President,  if  there  is  no  further 
debate,  I  am  happy  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHURCH.  Mr.  President,  if,  14 
years  ago,  when  negotiations  commenced 
with  Panama  for  a  new  arrangement, 
the  Senator's  proposal  had  been  laid  be- 
fore the  nations  of  this  hemisphere,  per- 
haps we  would  have  today,  some  kind 
of  hemispheric  treaty  before  us.  How- 
ever, it  took  us  14  years  to  get  a  treaty 
with  one  country.  The  Senator's  pro- 
posal would  require  the  agreement  of  31 
countries.  Even  14  years  might  not  have 
been  enough  for  a  hemispheric  accord, 
but  obviously,  at  this  point  in  the  discus- 
sion of  the  treaty  before  us,  it  is  un- 
timely to  consider  the  substitute.  I  urge 
the  Senate  to  reject  it. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  the  amendment  on  the  table  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
Mr.  ScHMiTT's  amendment  on  the  table. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Montana  iMr. 
Paul  G.  Hatfield),  the  Senator  from 
Louisiana  iMr.  Johnston),  the  Senator 
from  Maine  (Mr.  Muskie)  ,  and  the  Sen- 
ator from  Mississippi  (Mr.  SrErmis)  are 
necessarily  absent. 

The  result  was  aimounced — yeas  65, 
nays  30.  as  follows : 


IRollcall  Vote  No. 

58  Ex.1 

YEAS— 65 

Allen 

Hart 

Melcher 

Anderson 

Haskell 

Metzenbaum 

Bayh 

Hatfield. 

Moynlhan 

Bentsen 

MarkO. 

Nelson 

Blden 

Hathaway 

Nunn 

Bumpers 

Hayakawa 

Pearson 

Burdlck 

Heinz 

Pell 

Byrd.  Robert  C 

.  Hodges 

Percy 

Cannon 

Holllngs 

Pro^mlre 

Case 

Huddleston 

Randolph 

Chafee 

Humphrey 

Riblcoir 

Chiles 

Inouye 

Rlegle 

Church 

Jackson 

Sarbanes 

Clark 

Javlts 

Sasser 

Cranston 

Kennedy 

Sparkman 

Culver 

Leahy 

Stafford 

Danforth 

Long 

Stevenson 

Durkln 

Maenuson 

Stone 

Eagleton 

Mathlas 

Talmadge 

Ford 

Matstinaga 

Welcker 

Olenn 

McOovem 

Williams 

Gravel 

Mclntyre 

Zorlnaky 

HjT I.      -I  I 
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NAYS— 30 

Baker 

Gam 

Roth 

BarUett 

Goldwater 

Schmltt 

Bellmon 

Griffin 

Schweiker 

Brooke 

Hansen 

Scott 

Byrd. 

Hatch 

Stevens 

Harry  P.,  Jr. 

Helms 

Thurmond 

Curtis 

Laxalt 

Tower 

DeConclnl 

Lugar 

Wallop 

Dole 

McClure 

Young 

Domenlcl 

Morgan 

Eastland 

Packwood 

NOT  VOTING— 6 

Abourezk 

Johnston 

Hatfield, 

Muskle 

Paul  G. 

Stennia 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  PEARSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  for  some 
time  now,  we  all  have  been  studying  the 
Panama  Canal  treaties.  Having  gone  to 
Panama  with  two  other  Members  of  the 
Senate,  I  would  like  once  again  to  speak 
as  one  who  is  opposed  to  the  treaties  as 
presented  to  the  Senate,  but  one  who  also 
firmly  believes  that  a  new  relationship  is 
needed  between  Panama  and  the  United 
States,  to  assure  the  security,  proper  op- 
eration, and  maintenance  of  the  canal. 

I  have  developed  a  series  of  amend- 
ments to  create  a  permanent  partnership 
between  the  Republic  of  Panama  and  the 
United  States  of  America  in  which,  after 
the  year  2000,  Panama  would  be  the  ac- 
tive partner  in  the  security,  operation, 
and  maintenance  of  the  canal,  and  the 
United  States  would  be  a  silent  partner, 
acting  to  protect  the  security  and  as.'stire 
proper  maintenance  and  operation  of  the 
canal  only  when  the  Republic  of  Panama 
was  unable  or  unwilling  to  do  so. 

I  point  out  that,  under  the  other 
treaty,  approximately  up  to  the  year  2000 
the  United  States  would  be  a  senior  part- 
ner in  the  operation  of  the  canal,  under 
the  documents  before  the  Senate.  I  be- 
lieve that  a  permanent  partnership 
scenario  in  which  Panama  is  the  active 
partner  and  the  United  States  the  silent 
partner  after  the  year  2000  is  the  proper 
mechanism  for  the  Republic  of  Panama 
and  the  United  States  to  meet  their 
respective  future  needs. 

The  treaties  as  drafted  are  ambiguous 
and  fraught  with  Inconsistencies.  These 
documents,  however,  could  have  been 
corrected  by  amendments. 

My  staff  and  I  have  developed  a  series 
of  amendments  which,  if  adopted,  in  my 
opinion,  would  protect  the  security  and 
economic  interests  of  the  United  States. 

Mr.  President,  I  ask  unanimous  consent 
that  these  amendments  and  the  explana- 
tion of  each  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Article  I 
(Explanation) 

The  amendment  to  Article  I  changes  the 
Neutrality  Treaty  by  adding  clear  language 
which  makes  the  new  relationship  between 
Panama  and  the  United  States  a  partnership. 
Amendments  to  Articles  rv,  V.  and  VI  and  a 
technical  conforming  amendment  to  Article 


II  establish  Panama  as  the  active  partner; 
the  United  States  as  the  silent  partner  acting 
only  when  Panama  Is  unable  or  unwilling  to 
properly  defend,  operate  or  maintain  the 
Canal. 

In  Article  II  the  added  words  "and  the 
United  States  of  America"  conform  the  Ar- 
ticle to  the  change  In  Article  I. 

In  Article  IV  all  of  the  new  language  Is 
needed  to  set  out  the  active  partner/silent 
partner  role  between  the  Republic  of  Panama 
and  the  United  States.  It  is  a  visual  rendi- 
tion of  the  rights  of  the  United  States. 

The  first  half  of  the  first  sentence  of  new 
language  to  Article  V  and  the  second  sentence 
of  the  new  language  to  that  Article,  corrects 
an  Inconsistency  between  the  partnership 
obligations  of  Article  IV  and  the  excluslve- 
ness  of  Panama's  right  under  existing  Ar- 
ticle V. 

In  the  first  line  of  Article  I,  after  the  word 
"Panama"  insert  the  words  "and  the  United 
States  of  America"  and  delete  the  word  "de- 
clares" and  Insert  in  lieu  thereof  the  word 
"declare".  Immediately  after  the  first  sen- 
tence of  Article  I,  add  the  sentence  "Such 
regime  establishes  a  new  relationship  which 
continues  the  partnership  between  the  Re- 
public of  Panama  and  the  United  States  of 
America  with  respect  to  the  security  and 
neutral  operation  and  maintenance  of  the 
Canal,  including  Its  complementary  works, 
equipment  and  Installations." 

Article  I 
(As  amended) 
The  Republic  of  Panama  and  the  United 
States  of  America  declare  that  the  Canal,  as 
an  International  transit  waterway,  shall  be 
permanently  neutral  In  accordance  with  the 
regime  established  In  this  Treaty.  Such  re- 
gime establishes  a  new  relationship  which 
continues  the  partnership  between  the  Re- 
public of  Panama  and  the  United  States  of 
America  with  respect  to  the  security  and 
neutral  operation  and  maintenance  of  the 
Canal,  Including  its  complementary  works, 
equipment  and  Installations.  The  same  re- 
gime of  neutrality  shall  apply  to  any  other 
International  waterway  that  may  be  built 
either  partially  or  wholly  In  the  territory  of 
the  Republic  of  Panama. 

Article  II 
(Explanation) 

The  new  words  "and  the  United  States  of 
America"  Is  a  technical,  conforming  change 
to  your  Article  I  amendment.  If  we  were  not 
forced  to  work  article  by  article,  this  lan- 
guage would  properly  be  part  of  the  Article 
I  amendment. 

In  the  first  line  of  Article  II,  after  the  word 
"Panama",  insert  the  words  "and  the  United 
States  of  America"  and  delete  the  word  "de- 
clares" and  Insert  In  lieu  thereof  the  word 
"declare". 

Article  II 
(As  amended) 
The  Republic  of  Panama  and  the  United 
States  of  America  declare  the  neutrality  of 
the  Canal  In  order  that  both  In  time  of 
peace  and  time  of  war,  it  shall  remain  se- 
cure and  open  to  peaceful  transit  by  vessels 
of  all  nations  on  terms  of  entire  equality, 
so  that  there  will  be  no  discrimination 
against  any  nation,  or  Its  citizens  or  subjects, 
concerning  the  conditions  or  charges  of  tran- 
sit, or  for  any  other  reason,  and  so  that  the 
Canal,  and  therefore  the  Isthmus  of  Panama, 
shall  not  be  the  target  of  reprisals  In  any 
armed  conflict  between  the  nations  of  the 
world.  The  foregoing  shall  be  subject  to  the 
following  requirements: 

(a)  Payment  of  tolls  and  other  charges  for 
transit  ancillary  services,  provided  they  have 
been  fixed  In  conformity  with  the  provisions 
of  Article  III (c); 

(b)  Compliance  with  applicable  rules  and 


regulations,  provided  such  rules  and  regula- 
tions are  applied  In  conformity  with  the  pro- 
visions of  Article  III; 

(c)  the  requirement  that  transiting  ves- 
sels commit  no  acts  of  hostility  while  in  the 
Canal;  and 

(d)  Such  other  conditions  and  restrictions 
as  are  established  by  this  Treaty. 

Article  IV 
(Explanation) 

Sets  out  the  rights  of  the  United  States  as 
a  partner  In  the  permanent  security  and  neu- 
tral operation  of  the  Panama  Canal.  This  new 
language  is  needed  to  establish  the  active 
partner/silent  partner  role  between  Panama 
and  the  United  States.  It  is  a  visual  rendition 
of  the  rights  of  the  United  States. 

In  Article  IV,  line  1,  after  the  word 
"Panama"  and  before  the  word  "agree"  in- 
sert the  words  ",  acting  as  partners  with  re- 
spect to  the  permanent  security  and  neutral 
operation  and  maintenance  of  the  Panama 
Canal,". 

At  the  end  of  Article  VI,  add  the  follow- 
ing paragraph: 

"2.  The  United  States  of  America  and  the 
Republic  of  Panama,  acting  as  partners  in 
the  maintenance  of  the  regime  of  neutrality, 
shall  have  the  right  and  the  responsibility  to 
unilaterally  act  in  order  to  assure  the  secu- 
rity and  neutral  operation  and  maintenance 
of  the  Canal.  The  two  contracting  partners 
shall,  Inter  alia,  unilaterally  have  the  right 
to: 

(a)  Act  to  preclude  any  military  or  para- 
military forces  from  interfering  with  the 
security  or  neutral  operation  and  mainte- 
nance of  the  Canal: 

(b)  Act  to  preclude  any  attempt  by  a 
foreign  nation  to  garrison  military  or  para- 
military forces  or  hialntain  defense  sites  or 
other  military  Installations  in  the  Republic 
of  Panama  except  as  provided  in  the  Panama 
Canal  Treaty; 

(c)  Inspect  the  Canal,  its  complementary 
works,  equipment  and  Installations,  and  pro- 
vide such  technical  assistance  or  other  forms 
of  participation  as  may  be  necessary  and 
appropriate  to  maintain  the  efflclent  opera- 
tion of  the  Canal; 

(d)  Take  such  steps  as  may  be  necessary 
and  appropriate  to  uphold  the  regime  of  neu- 
trality so  as  to  assure  the  permanent  security 
and  neutral  operation  and  maintenance  of 
the  Panama  Canal,  including  its  complemen- 
tary works,  equipment  and  Installations." 

Renumber  the  existing  paragraph  ac- 
cordingly. 

Article  IV 
(As  amended) 

1.  The  United  States  of  America  and  the 
Republic  of  Panama,  acting  as  partners  with 
respect  to  the  permanent  security  and  neu- 
tral operation  and  maintenance  of  the  Pan- 
ama Canal,  agree  to  maintain  the  regime  of 
neutrality  established  In  this  Treaty,  which 
shall  be  maintained  In  order  that  the  Canal 
shall  have  the  right  and  the  responsibility 
standing  as  any  other  treaties  entered  into  by 
the  contracting  parties. 

2.  The  United  States  of  America  and  the 
Republic  of  Panama,  acting  as  partners  In 
the  maintenance  of  the  regime  of  neutrality, 
shall  have  the  right  and  the  responsibility 
to  unilaterally  act  In  order  to  assure  the 
security  and  neutral  operation  and  main- 
tenance of  the  Canal.  The  two  contracting 
partners  shall.  Inter  alia,  unilaterally  have 
the  right  to: 

(a)  Act  to  preclude  any  military  or  para- 
military forces  from  Interfering  with  the  se- 
curity or  neutral  operation  and  maintenance 
of  the  Canal; 

(b)  Act  to  preclude  any  attempt  by  a 
foreign  nation  to  garrison  military  or  para- 
military forces  or  maintain  defense  sites  or 
any  other  military  Installations  In  the  Re- 
public of  Panama  except  as  provided  In  the 
Panama  Canal  Treaty;  ' 
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(c)  Inspect  the  Canal,  Its  complementary 
works,  equipment  and  installations,  and  pro- 
vide such  technical  assistance  or  other  forms 
of  participation  as  may  be  necessary  and 
appropriate  to  maintain  the  efficient  opera- 
tion of  the  Canal; 

(d)  Take  such  other  steps  as  may  be  neces- 
sary and  appropriate  to  uphold  the  regime 
of  neutrality  so  as  to  assure  the  permanent 
security  and  neutral  operation  and  main- 
tenance of  the  Panama  Canal,  Including 
Its  complementary  works,  equipment  and  In- 
stallations. 

Article  V 
(Explanation) 

The  first  half  of  the  first  sentence  of  new 
language  to  Article  V  and  the  second  sen- 
tence of  the  new  language  to  that  Article 
corrects  an  inconsistency  between  the  part- 
nership obligations  of  Article  IV  and  the 
excluslveness  of  Panama's  rights  under  exist- 
ing Article  V. 

The  new  language  also  affirms  the  right  of 
the  United  States  of  America  and  Panama  to 
negotiate  a  new  treaty  for  American  bases 
in  the  Republic  of  Panama. 

The  new  paragraph  2  assures  that  Panama 
will  properly  use  the  tolls  and  other  operat- 
ing revenues  for  the  operation  and  main- 
tenance of  the  Canal.  This  avoids  the  prob- 
lem of  Panama  channeling  the  tolls  and  op- 
erating revenues  from  the  Canal  to  their 
national  treasury,  leaving  the  United  States 
to  bear  the  costs  of  maintenance  and  opera- 
tion of  the  Canal. 

At  the  end  of  Article  V,  after  the  word 
"territory.",  add  the  following:  "Nothing  In 
this  Article  shall  be  construed  as  prohibit- 
ing the  United  States  of  America  from  con- 
ducting such  operation  and  maintenance  of 
the  Canal  or  maintaining  such  military 
forces,  defense  sites  and  military  installa- 
tions as  are  necessary  to  fulfill  Its  rights  and 
responsibilities  under  Article  IV,  nor  shall 
anything  in  this  Treaty  be  construed  as  pro- 
hibiting the  United  States  of  America  and 
the  Republic  of  Panama  from  entering  into 
any  other  treaty  which  provides  for  the  gar- 
risoning of  military  forces  of  the  United 
States  of  America  or  the  establishment  of 
defense  sites  or  Installations  of  the  United 
States  of  America  within  the  Republic  of 
Panama. 

"2.  All  tolls  and  other  operating  revenues 
of  the  Canal  shall  be  used  to  the  extent 
necessary  for  the  operation  and  maintenance 
of  the  Canal." 

Renumber  the  existing  paragraph  accord- 
ingly. 

Article  V 
(As  amended) 

1.  After  the  termination  of  the  Panama 
Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  In- 
stallations within  Its  national  territory. 
Nothing  in  this  Article  shall  be  construed  as 
prohibiting  the  United  States  of  America 
from  conducting  such  operation  and  mainte- 
nance of  the  Canal  or  maintaining  such 
military  forces,  defense  sites  and  military 
Installations  as  are  necessary  to  fulfill  its 
rights  and  responsibilities  under  Article  IV. 
nor  shall  anything  in  this  Treaty  be  con- 
strued as  prohibiting  the  United  States  of 
America  and  the  Republic  of  Panama  from 
entering  into  any  other  treaty  which  pro- 
vides for  the  garrisoning  of  military  forces 
of  the  United  States  of  America  or  the  estab- 
lishment of  defense  sites  or  Installations  of 
the  United  States  of  America  within  the 
Republic  of  Panama. 

2.  All  tolls  and  other  operating  revenues 
of  the  Canal  shall  be  used  to  the  extent  nec- 
essary for  the  operation  and  maintenance  oj 
the  Canal. 


Mr.  STEVENS.  Some  Members  of  the 
Senate  object  to  all  amendments  to  the 
Panama  Canal  treaties  because  they 
could  potentially  force  a  second  plebi- 
scite in  Panama.  Under  the  present  trea- 
ties, after  the  year  2000  the  United 
States  would  have  no  ability  to  protect 
its  defense  and  economic  interests  in  the 
Panama  Canal  except  by  the  use  of  force. 
Mr.  President,  I  believe  it  is  impru- 
dent for  the  U.S.  Senate  to  grant  its 
advice  and  consent  to  any  arrangement 
which  places  us  in  such  an  untenable 
position.  I  see  no  reason  why  we  should 
be  put  in  the  position  where  our  only 
relationship  after  the  year  2000  can  be 
developed  through  the  use  of  force,  only 
through  the  use  of  force,  in  regard  to 
the  operation,  maintenance,  and  secu- 
rity interests  of  this  canal. 

My  amendments,  by  creating  a  part- 
nership arrangement,  place  the  United 
States  in  the  position  where  it  can  peace- 
fully and  without  the  use  of  force  main- 
tain a  presence  in  the  Canal  Zone  to  con- 
duct inspections  of  the  canal  and  when 
such  inspections  show  that  the  Pana- 
manians are  unable  or  unwilling  to  pro- 
perly maintain  the  canal,  would  allow 
the  United  States  to  enter  and  conduct 
routine  maintenance  as  necessary.  The 
American  people  have  a  right  to  demand 
that  a  continuing  relationship  be  created 
between  Panama  and  the  United  States 
which  will  allow  the  United  States  to 
asssure  the  proper  maintenance  and  op- 
eration of  the  Canal  without  the  use  of 
military  intervention. 

A  second  plebiscite  is  less  onerous  than 
leaving  to  future  generations  problems 
caused  by  ambiguities  and  misinterpre- 
tations which,  in  their  time,  would  only 
be  solvable  by  use  of  force.  My  amend- 
ments are  substantive — not  dilatory.  If 
these  amendments  are  adopted  and  the 
problem  of  funding  in  the  other  treaty 
is  resolved.  I  can  support  these  treaties. 
I  have  waited  to  offer  my  amendments 
until  after  the  Senate  .inished  consid- 
ering the  articles  of  the  Neutrality 
Treaty,  but  I  feel  they  must  be  consid- 
ered under  the  arrangement,  as  I  under- 
stand the  Senate  is  in  now.  while  we  are 
still  in  the  Committee  of  Whole. 

I  offer  this  one  amendment  as  a  key 
amendment  to  article  I.  If  it  fails  I  shall 
not  offer  the  remainine  amendments 
which  I  have  discussed  with  other  Mem- 
bers of  the  Senate.  Mr.  President,  I 
understand  full  well  the  time  arrange- 
ment. Unfortunately,  I  was  not  here  last 
evening  when  the  time  arrangement  was 
made  and  the  time  expires  now,  and 
we  must  go  into  the  resolution  of  rati- 
fication at  4  p.m. 

It  would  be  my  intention  to  ask,  if 
there  is  to  be  a  motion  to  table  this 
amendment,  that  there  just  be  a  voice 
vote  on  it  prior  to  that  time. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  been,  and  continue  to  be,  on  record 
in  support  of  the  Panama  Canal  treaties, 
and  I  would  like  to  think  they  could  be 
considered  without  reference  to  any 
other  external  remarks  or  comments  that 
are  made. 


But  I  have  got  to  confess  I  am  trou- 
bled and  disgusted  by  the  reports  of  the 
deals  that  are  being  made  in  exchange 
for  votes  on  this  treaty. 

Several  papers  this  morning  carried 
stories  that  the  President  has  traded  a 
S250  million  copper  purchase  for  a  vote; 
that  he  has  traded  support  on  a  farm 
bill  for  a  vote.  I  do  not  know  whether 
these  stories  are  true  or  not,  but  if  they 
are  then  a  new  factor  has  been  thrown 
into  the  consideration  of  this  treaty. 

The  President  has  indicated  that  for 
the  sake  of  support  of  the  Presidency 
we  must  support  these  treaties.  While  I 
am  not  overly  moved  by  that  argument, 
I  have  no  desire  to  embarrass  the  Presi- 
dent in  his  efforts  to  negotiate  overseas. 
But,  on  the  other  hand,  if  he  is  bartering 
away  votes  on  other  matters  for  the 
sake  of  votes  for  the  canal,  then  he  has 
thrown  another  element  into  the  sup- 
port for  the  Presidency,  and  that  is  that 
no  occupant  of  the  White  House  can 
stoop  so  low  that  he  is  willing  to  trade  the 
integrity  and  honor  of  that  office  for 
votes  on  the  canal  treaties. 

That  in  and  of  itself  is  not  a  sufficient 
end  to  justify  voting  for  it  no  matter 
what  else  may  come  before  that  vote. 

(Mr.  GRAVEL  assumed  the  chair.) 

I  would  Uke  to  think  that  the  oc- 
cupant of  the  White  House  is  still  the 
President  of  the  United  States  and  not 
the  master  of  ceremonies  on  "Let's  Make 
a  Deal."  If  the  rumors  of  these  trades 
are  true,  then  I  will  have  no  alternative 
out  to  reconsider  my  previous  support  of 
this  treaty  and  weigh  very  heavily  the 
other  factors  that  now  seem  to  be  com- 
ing into  play. 

UP    AMENDMEKT    no.    10 

(Purpose:  To  make  the  Republic  of  Panama 
and  the  United  States  partners  in  the  fu- 
ture security,  operation  and  maintenance 
of  the  Canal.) 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  call  up  my  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevews), 
for  himself,  Mr.  Bellmon,  and  Mr.  Oarn, 
proposes  an  unprinted  amendment  numbered 
10: 

In  the  first  line  of  Article  I.  after  the 
word  "Panama"  insert  the  words  "and  the 
United  States  of  America"  and  delete  the 
word  "declares"  and  insert  in  lieu  thereof 
the  word  "declare".  Immediately  after  the 
arst  sentence  of  Article  I,  add  the  sentence 
"Such  regime  establishes  a  new  relationship 
which  continues  the  partnership  between 
the  Republic  of  Panama  and  the  United 
States  of  America  with  respect  to  the  secu- 
rity and  neutral  operation  and  maintenance 
of  the  Canal,  Including  its  complementary 
works,  equipment  and  Installations". 

Mr.  STEVENS.  I  might  say  to  the 
manager  of  the  bill,  the  proponents  of 
the  treaty,  that  is.  I  realize  the  time 
situation,  and  I  too  have  been  caught. 
I  do  not  wish  to  be  unfair.  I  assume  he 
will  make  a  motion  to  table  this  amend- 
ment at  4  o'clock  and,  therefore,  I  yield 
the  floor  at  this  time. 

Mr.  CHURCH.  Mr.  President,  the 
amendment  offered  by  the  able  Senator 
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from  Alaska  Is  Just  one  of  a  series  of 
amendments  which.  If  adopted,  v/ould 
rewrite  both  the  Neutrality  Treaty  and 
the  Panama  Canal  Treaty. 

We  cannot  rewrite  these  two  treaties 
at  this  late  hour  nor  Is  there  any  assur- 
ance that  the  concept  of  partnership 
would  ever  be  acceptable.  Presumably, 
had  such  a  concept  been  acceptable  to 
Panama,  It  would  have  been  considered 
In  the  negotiations  over  the  past  14 
years. 

I  do  not  know  what  the  final  vote  will 
be  when  the  Senate  passes  on  the  Neu- 
trality Treaty  and  the  Panama  Canal 
Treaty.  If  the  Senate  rejects  them,  and 
we  go  back  to  the  bargaining  table  I 
doubt  very  much  that  we  will  ever  get 
another  agreement  as  satisfactory  to  the 
United  States  as  the  treaties  now  before 
us. 

In  any  event,  the  partnership  concept 
would  require  negotiation  ab  Initio  and 
is,  therefore,  inappropriate  for  the  Sen- 
ate to  consider  at  this  time. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
my  good  friend,  Senator  Sarbanes. 

Mr.  SARBANES.  I  want  to  emphasize 
the  point  made  by  the  very  able  Senator 
from  Idaho  (Mr.  Church)  that  these 
negotiations  now  have  gone  on  since 
1964  In  an  effort  to  arrive  at  documents 
which  both  parties  felt  protected  their 
Interests  and  upon  which  they  could 
agree. 

I  have  heard  Members  stand  on  the 
floor  of  the  Senate  and  say,  "Well,  we 
can  reject  these  treaties  and  we  will  Just 
go  back  and  negotiate  a  new  set  of  trea- 
ties." 

I  would  urge  Members  to  stop  for  a 
moment  and  think  about  that.  If  these 
treaties  are  rejected,  I  submit  to  you  the 
choice  that  is  going  to  be  before  us  is 
either  to  matotaln  the  American  posi- 
tion In  Panama  through  force  or  even- 
tually to  reach  a  new  set  of  agreements 
which  I  am  prepared  to  predict  will  not 
be  as  accommodating  or  as  favorable  or 
as  protective  of  America's  needs  as  the 
treaties  that  are  before  us  now. 

These  have  been  negotiated  over  a 
long  period  of  time,  under,  in  some  in- 
stances, very  difficult  circumstances, 
and  the  assumption  which  some  people 
seem  to  have  that  they  can  be  rejected 
and  we  will  go  back  and  get  the  Pana- 
manians to  agree  to  a  new  set  of  ar- 
rangements more  favorable  to  the 
United  States.  I  think  Is  without  any 
foundation  whatsoever. 

To  begin  with,  I  think  It  is  very  ques- 
tionable that  you  will  get  them  to  agree 
at  all,  and  certainly  If  any  agreement  is 
ever  reached  it  will  be  far  less  accommo- 
dating to  American  interests  than  the 
provisions  of  the  treaties  before  us. 

Mr.  CHURCH.  The  Senator  is  correct. 
In  my  judgment,  if  the  Senate  rejects 
these  treaties,  we  will  rule  the  Canal 
Zone  by  the  sword,  and  If  we  again  have 
access  to  the  pen,  we  will  never  get 
agreements  as  favorable  to  the  United 
States  as  those  now  before  us. 

On  that  basis,  Mr.  President,  I  move 
to  table  the  amendment  offered  by  the 
Senator  from  Alaska. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Alaska.  (Putting  the  ques- 
tion.) 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  as 
long  as  the  Senator  from  Maryland  and 
the  Senator  from  Idaho  are  here,  I 
would  like  to  have  them  answer  a  ques- 
tion for  me.  Maybe  they  cannot  do  it 
formally 

BFSOLUnON   OF   RATITICATION 

The  PRESIDING  OFFICER.  The  time 
for  debate  has  expired.  The  hour  of  4 
o'clock  having  arrived,  under  the  pre- 
vious order,  the  clerk  will  state  the  reso- 
lution of  ratification. 

The  legislative  clerk  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal,  to- 
gether with  the  Annexes  and  Protocol  relat- 
ing thereto,  done  at  Washington  "on  Sep- 
tember 7,  1977  (Executive  N,  Ninety-fifth 
Congress,  first  session),  subject  to  the  fol- 
lowing amendment: 

(A)  At  the  end  of  Article  IV,  Insert  the 
following: 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  under 
the  foregoing  Is  contained  In  the  Statement 
of  Understanding  Issued  by  the  Government 
of  the  United  States  of  America  on  October 
14,  1977,  and  by  the  Government  of  the  Re- 
public of  Panama  on  October  18.  1977,  which 
Is  hereby  Incorporated  as  an  integral  part  of 
this  Treaty,  as  follows : 

"  "Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty) .  Pan- 
ama and  the  United  States  have  the  respon- 
sibility to  assure  that  the  Panama  Canal  will 
remain  open  and  secure  to  ships  of  all  na- 
tions. The  correct  interpretation  of  this  prin- 
ciple Is  that  each  of  the  two  countries  shall 
In  accordance  with  their  respective  constitu- 
tional processes,  defend  the  Canal  against 
any  threat  to  the  regime  of  neutrality,  and 
consequently  shall  have  the  right  to  act 
against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

■'  'This  does  not  mean,  nor  shall  It  be  In- 
terpreted as,  a  right  of  Intervention  of  the 
United  States  In  the  internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible,  and  It  shall 
never  be  directed  against  the  territorial  In- 
tegrity or  political  Independence  of 
Panama.'." 

(B)  At  the  end  of  the  first  paragraph  of 
Article  VI.  Insert  the  following: 

"In  accordance  with  the  Statement  of 
Understanding  mentioned  In  Article  IV 
above:  'The  Neutrality  Treaty  provides  that 
the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  en- 
titled to  transit  the  Canal  expeditiously. 
This  Is  Intended,  and  It  shall  so  be  Inter- 
preted, to  assure  the  transit  of  such  vessels 
through   the  Canal   as  quickly   as  possible, 

without    any    Impediment,    with    expedited 

treatment,  and  In  case  of  need  or  emergency. 


to  go  to  the  bead  of  the  lines  of  vessels  In 
order  to  transit  the  Canal  rapidly." "". 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Virginia  (Mr.  Scott)  Is  recognized  for 
not  to  exceed  1  hour. 

Mr.  MAGNUSON.  Mr.  President,  wlU 
the  Senator  yield  to  me? 

Mr.  SCOTT.  I  am  glad  to  yield  2 
minutes  to  the  distinguished  Senator 
from  Washington. 

Mr.  MAGNUSON.  I  want  to  pose  this 
question,  if  I  may  get  the  attention  of 
the  managers  of  the  treaty. 

We  are  now  in  the  process  of  appro- 
priating money  for  next  year,  for  fiscal 
1979.  There  Is  In  the  budget  the  usual 
appropriation  for  the  maintenance  of  the 
Panama  Canal.  It  has  been  about  the 
same  over  the  years;  it  is  not  up  or 
down. 

I  have  not  yet  heard  from  anyone  in 
this  debate— I  have  not  been  here  every 
minute  of  the  debate,  but  I  have  been 
here  quite  frequently.  Will  we  be  faced, 
with  the  ratification  of  this  treaty  as  it 
is  now  written,  with  a  supplemental  ap- 
propriation for  the  Panama  Canal  to 
carry  out  the  treaty,  and,  if  so,  how  much 
money  are  we  talking  about? 

I  am  very  much  concerned  about  that. 
Are  we  going  to  have  to  appropriate 
more  money?  There  are  a  lot  of  people 
in  this  country  who  might  be  for  this 
diplomatic  and  poUtical  arrangement, 
but  when  it  comes  to  th^ir  tax  dollars, 
they  want  to  know  what  this  means. 

The  PRESIDING  OFFICER.  The  Sena- 
tor's 2  minutes  have  expired. 

Mr.  MAGNUSON.  I  want  to  know  what 
it  means.  I  do  not  want  to  be  faced,  if 
and  when  we  get  throueh  with  this  de- 
bate and  say  it  Is  ratified  with  amend- 
ments, with  a  big  supplemental  coming 
up  from  downtown  because  of  the  fact 
that  we  have  taken  this  so-called  diplo- 
matic action. 

The  PRESIDING  OFFICER.  The  Sena- 
tor's 2  min-ates  have  expired. 

Mr.  MAGNUSON.  I  would  like  to  know 
the  figures.  I  have  not  been  able  to  get 
them.  I  do  not  know  where  they  are. 
and  I  must  say,  frankly,  I  might  tako 

another  look  at  this  thing  if  they  are  too 
high,  because  I  have  the  responsibility 

of  appropriating  the  money. 
The     PRESIDING     OFFICER.     The 

Senator's  2  minutes  have  expired. 
Mr.  MAGNUSON.  If  they  are  too  high, 

or  if  they  are  not  justified.  But  I  would 

like  to  know  before  T  vote  on  this  matter 

what  is  this  going  to  cost  in  dollars  and 

cents?  That  is  what  I  would    like  to 

know. 
Mr.    SARBANES.    Will    the    Senator 

from  Virginia  yield  additional  time? 
Mr.  SCOTT.  Mr.  President,  I  am  going 

to  address  myself  to  that  question,  and 

I  have  previouslv  made  some  comments 

with  regard  to  it. 

Mr.  MAGNUSON.  I  will  Mi<?t  lenve  the 

question  open.  It  may  be  difficult  to  get 

the  figures,  if  they  are  there.  You  can  put 

them  in  the  Record,  or  I  will  come  here 

and  listen  tomorrow. 
Mr.  SCOTT.  Mr.  President,  I  do  have 

remarks  to  make,  and  have  reserved  the 

time. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  fioor. 

Mr.  SCOTT.  Mr.  President,  I  appreci- 
ate the  opportunity  to  share  some 
thoughts  on  the  final  action  to  be  taken 
with  regard  to  the  Neutrality  Treaty  af- 
ter we  have  finished  the  reading  of  the 
treaty  for  amendment  and  prior  to  final 
action  on  the  resolution  of  ratification. 
Although  numerous  amendments  have 
been  proposed,  only  the  leadership 
amendments  have  been  adopted.  But.  in 
my  judgment,  the  crucial  issue  is  the 
final  action  taken  on  the  Neutrality 
Treaty  and  its  effect,  if  any,  on  the  canal 
treaty. 

As  always,  reasonable  people  can  dis- 
agree on  the  desirability  of  ratification 
and  I  would  hope  that  nothing  I  say 
would  be  interpreted  to  refiect  upon  the 
judgment  or  integrity  of  any  colleague 
who  may  have  an  entirely  different  :-oint 
of  view.  Nevertheless,  it  appears  to  me 
that  these  treaties  were  negotiated  un- 
der pressure  from  Panama.  The  Pana- 
manian dictator.  General  Torrijos,  over 
a  period  of  years  has  fostered  a  climate 
of  hostility  to  the  American  presence  in 
the  Canal  Zone  and  the  White  House 
and  Senate  leadership,  time  and  again, 
have  indicated  their  opposition  to 
amendments  that  might  cause  another 
plebiscite  to  be  taken  by  Panama,  that 
Torrijos  might  not  like  that.  Let  me 
submit  that  General  Torrijos  is  part  of 
the  problem.  The  agitation  over  the  past 
decade  to  a  large  extent  generated  by 
General  Torrijos  is  reminiscent  of  a 
spoiled  child  having  a  temper  tantrum 
when  he  does  not  get  his  way. 

We  should  call  to  mind  that  this  is  a 
man  who  used  his  position  of  leadership 
within  the  national  guard  of  his  country 
to  overthrow  a  legally  elected  govern- 
ment and  forcibly  to  establish  himself 
as  chief  of  state.  Therefore,  it  does  not 
seem  reasonable  that  he  can  legitimately 
represent  the  aspirations  of  the  people 
of  Panama  when  he  came  into  power 
through  a  coup,  or  military  overthrow 
of  the  legitimate  government  of  Panama. 

In  a  broad  sense,  the  treaties  appear 
to  be  written  in  a  way  to  meet  the  de- 
mands of  Panama  and  to  further  the  in- 
terest of  Panama  rather  than  the  inter- 
est of  the  United  States.  Under  the  ad- 
vise and  consent  clause  of  the  Constitu- 
tion, however,  we  are  now  charged  with 
the  responsibility  to  act  in  the  best  in- 
terests of  the  people  of  the  United  States. 
Our  loyalty,  our  concern  should  be  for 
the  American  people  with  only  a  col- 
lateral Interest  in  fairness  to  Panama. 
At  the  present  time,  the  United  States 
has  ownership,  possession,  and  control  of 
the  Canal  Zone  and  from  the  viewpoint 
of  our  own  national  interest,  there  does 
not  appear  to  be  any  need  to  negotiate 
new  treaties.  Senators  made  this  some- 
what clear  during  the  94th  Congress 
when  more  than  one -third  of  the  Mem- 
bers joined  in  cosponsoring  a  resolution 
calling  upon  the  executive  branch  not 
to  negotiate  a  treaty  that  would  give 
iway  our  rights  in  the  Canal  Zone. 

Under  the  two  treaties  before  the 
Senate  we  do  not  obtain  any  new  benefits 
but  we  lose  substantially  all  interests  we 
now  have  within  the  Canal  Zone.  It  would 
appear  that  our  negotiators  were  willing 


to  give  Panama  anything  It  wanted  and 
Panama  wanted  everything  it  could  get. 
This  has  resulted  in  one-sided  treaties, 
no  mutuality,  treaties  that,  in  my  judg- 
ment, are  not  in  the  best  interest  of  the 
people  of  the  United  States,  or  in  the  best 
interest  of  the  people  of  the  free  world. 

For  example,  article  V  of  the  1903 
treaty  grants  to  the  United  States  in 
perpetuity  a  monopoly  for  the  construc- 
tion of  a  canal  anywhere  within  the 
country  of  Panama.  Yet,  article  Xn  of 
the  proposed  Panama  Canal  Treaty  pro- 
vides that  no  interocean  canal  can  be 
constructed  within  Panama  for  the  dura- 
tion of  that  treaty  except  in  accordance 
with  the  terms  of  the  treaty,  or  if  the 
two  parties  may  otherwise  agree  and  the 
following  paragraph  states  that  for  the 
duration  of  the  treaty,  the  United  States 
shall  not  even  negotiate  for  the  right  to 
construct  an  interocean,  or  any  other 
route  in  the  Western  Hemisphere  except 
as  the  two  parties  may  otherwise  agree. 
Mr.  President,  this  provision  would  not 
only  prevent  us  from  constructing  a  sec- 
ond canal  within  Panama  without  its 
consent  but  would  prevent  us  from  even 
negotiating  with  Colombia,  or  any  of  the 
Central  American  countries,  or  with 
Mexico  for  a  possible  alternative  inter- 
ocean canal.  This  portion  of  the  treaty 
seems  to  be  contrary  to  commonsense. 

We  obtained  our  interest  in  the  Canal 
Zone  primarily  from  four  sources:  The 
1903  treaty  with  Panama,  the  purchase 
of  all  rights  of  the  French  company 
which  attempted  to  construct  a  canal 
through  the  Isthmus,  the  purchase  of 
private,  proprietary  rights  of  owners  and 
squatters  and  what  was  tantamount  to  a 
quitclaim  from  Colombia.  We  provided  a 
wonderful  source  of  revenue  for  the 
coimtry  of  Panama,  rid  the  country  of 
yellow  fever,  controlled  malaria,  pro- 
vided sanitary  water  and  sewage  systems 
and  over  the  years,  have  substantially 
aided  Panama  in  obtaining  the  highest 
standard  of  living  within  Central  Amer- 
ica. Yet,  under  the  proposed  treaties,  we 
would  give  up  title  and  control  to  tlie 
Government  of  Panama.  Over  a  period 
of  years,  both  our  civilian  employees  and 
our  military  forces  would  be  phased  out 
so  that  in  less  than  22  years  we  would 
have  no  military  and  few  civilian  em- 
ployees within  the  Canal  Zone.  If  any 
Americans  remained  within  the  zone 
after  that  time,  they  will  be  working  for 
the  Panamanian  Government  and  living 
as  foreigners  within  what  is  now  the 
American  Canal  Zone. 

Much  discussion  has  been  had  about 
the  neutrality  of  the  canal  after  we  turn 
over  ownership,  operation,  and  control  to 
Panama.  The  leadership's  amendments 
adopted  by  the  Senate  have  included  the 
statement  of  understanding  between 
General  Torrijos  and  President  Carter 
in  an  effort  to  guarantee  our  rights  to 
protect  the  security  of  the  canal  and 
its  use  by  all  of  the  countries  of  the 
world.  Yet,  we  cannot  ignore  the  last 
paragraph  of  amendment  20  being  a  part 
of  this  unsigned  understanding  which 
reads : 

This  does  not  mean,  nor  shall  It  be  Inter- 
preted as,  a  right  of  Intervention  of  the 
United  States  In  the  Internal  affairs  of 
Panama.  Any  United  States  action  will  be 


directed  at  insuring  that  the  canal  win 
remain  open,  secure,  and  accessible,  and  It 
shaU  never  be  directed  against  the  territorial 
Integrity  or  political  independence  of 
Panama. 

Attempts  to  add  clarifying  amend- 
ments of  the  second  degree  to  the  lead- 
ership amendments  have  been  wholly 
imsuccessful  but  this  memorandum  of 
imderstanding,  as  are  many  of  the  treaty 
provisions,  is  vague  and  imcertain  sub- 
ject to  interpretation  in  one  maimer  by 
our  Nation  and  another  manner  by  the 
Panamanians.  To  say  that  under  no  cir- 
cumstances can  we  interfere  in  the  in- 
ternal affairs  of  Panama  could  be  to 
agree  in  advance  that  we  would  not 
interfere  in  any  alliance  that  might  be 
established  between  Torrijos  and  Castro, 
with  any  Communist  invitees  controlling 
the  canal  and,  in  fact,  provides  little 
protection  of  the  canal  in  a  world  in 
which  Cuban  and  Russian  excursions 
often  by  the  use  of  satellite  Warsaw 
Pact  nations  are  commonplace. 

Under  the  Monroe  Doctrine,  for  the 
past  165  years,  we  have  considered 
America  for  the  Americans,  and  all  of 
us  would  hope  that  there  will  be  no 
adverse  change  in  this  doctrine.  But  it 
does  appear  that  under  the  treaties  we 
could  defend  the  canal  if  Panama 
wanted  us  to  do  so,  but  would  have  no 
unilateral  right  to  return  to  the  Canal 
Zone  without  its  permission. 

All  of  us  are  aware  that  the  adminis- 
tration has  been  urging  ratification  and 
has  stressed  the  long  period  of  negotia- 
tion by  four  Presidents,  with  emphasis 
on  the  support  of  Latin  American  coun- 
tries and  the  need  to  yield  to  world 
opinion  to  relinquish  the  Canal  Zone. 
But  in  this  country,  sovereignty  resides 
in  the  people,  not  in  the  President,  not 
in  Cabinet  officers,  and  not  in  the  lead- 
ership of  the  Senate.  And  it  would  seem 
that  the  will  of  the  American  people 
should  be  reflected  in  our  decision.  This 
is  not  to  say  that  we  should  not  exercise 
independent  judgment  on  matters  com- 
ing before  the  Senate,  but  when  the  over- 
whelming majority  of  the  American 
people  favor  a  course  of  action,  if  we 
have  faith  in  the  collective  will  of  the 
majority,  if  we  believe  that  in  America 
the  people  do  rule,  then  it  would  appear 
that  we  should  reject  these  treaties. 

There  are  reports  that  Senators  who 
have  not  publicly  stated  whether  or  not 
they  wil]  vote  for  ratification  or  may  not 
have  made  up  their  minds  have  been 
lobbied  by  the  White  House  and  have 
been  promised  special  inducements  if 
they  vote  for  ratification.  If  these  re- 
ports are  true,  it  would  appear  that  the 
White  House  is  attempting  to  offer  the 
carrot  of  special  favors  for  Senators  in 
order  to  obtain  the  necessary  two-thirds 
vote  for  ratification.  I  would  hope  that 
Senators  might  react  adversely  to  the 
President's  efforts.  Most,  if  not  all.  Sena- 
tors appear  to  be  above  trading  their 
votes  for  special  favors.  Nevertheless,  if 
the  reports  of  special  offers  are  accurate, 
it  refiects  adversely  upon  the  high  office 
of  the  President  of  the  United  States. 
And  I  am  sure  that  the  American  people 
disapprove  of  these  attempts. 

The  only  public  plebLsclte  on  the  pro- 
posed treaties  that  we  have  had  in  this 
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country  so  far  as  I  know  was  in  West- 
minster, Calif,  in  which  the  question  was 
posed:  "Should  the  United  States  retain 
control  of  the  Panama  Canal?"  And  the 
response  by  the  voters  only  a  week  ago 
was  4,867  yes,  and  895  no.  That  is  from 
between  5  and  6  to  1  in  favor  of  the 
United  States  retaining  control.  This 
ratio  is  almost  identical  with  the  poll  I 
took  somewhat  earlier  of  the  citizens  of 
Virginia.  It  showed  that  Virginians 
favored  rejection  by  a  margin  of  87  per- 
cent to  13  percent.  Each  Senator,  of 
course,  talks  with  his  own  constituents 
and  receives  mail  from  them,  but  all  of 
the  Senators  I  have  discussed  this  with 
have  indicated  that  their  mail  was  run- 
ning strongly  against  ratification. 

It  would  seem  well  to  remember  that 
we  are  here  in  a  representative  capacity 
as  servants  and  not  masters  of  the 
people,  and  I  believe  we  need  to  pay  more 
attention  to  the  feelings  of  our  constit- 
uents than  to  the  White  House  or  the 
Senate  leadership  of  either  party,  be- 
cause they,  too,  are  servants  of  the 
people. 

Mr.  President,  my  staff  put  together 
a  few  quotations  of  early  American 
leaders  about  reliance  upon  the  views  of 
the  American  people,  and  I  would  like 
to  share  some  of  these  quotes  with  you: 
Jefferson  indicated: 

Every  government  degenerates  when 
trusted  to  the  rulers  of  the  people  alone. 
The  people  themselves,  therefore,  are  Its  only 
safe  depositaries. 

In  a  letter  to  John  Adams,  he  added: 
No   government   can   continue   good,   but 
under  the  control  of  the  people. 

John  Marshall  said: 

The  government  of  the  union  Is  emphati- 
cally and  truly  a  government  of  the  people. 
In  form  and  in  substance  It  emanates  from 
them.  Its  powers  are  granted  by  them  and 
are  to  be  exercised  directly  on  them  and  for 
their  benefit. 

In  No.  49  of  the  Federalist  Papers  it 

says: 

•  •  •  people  are  the  only  legitimate  foun- 
tain of  power,  and  It  is  from  them  that  the 
constitutional  charter,  under  which  the  sev- 
eral branches  of  government  hold  their  pow- 
er, Is  derived. 

Daniel  Webster  in  a  Senate  speech 
said  that — 

The  people's  government  (Is)  made  for  the 
people,  made  by  the  people,  and  answerable 
to  the  people. 

Abraham  Lincoln.  In  his  1861  inaugu- 
ral address,  said : 

Why  should  there  not  be  a  patient  con- 
fidence In  the  ultimate  Justice  of  the  people? 
Is  there  any  better  or  equal  hope  In  the 
world? 

But,  Mr.  President,  while  many  Sena- 
tors may  be  far  more  familiar  with  the 
history  and  the  workings  of  our  Crovern- 
ment  than  the  Senator  from  Virginia.  It 
just  seems  contrary  to  our  heritage  to 
vote  contrary  to  what  I  consider  to  be 
the  desire  of  the  overwhelming  majority 
of  the  American  people  to  retain  the  Ca- 
nal Zone  as  American  property,  and  to 
reject  these  treaties.  It  does  not  seem 
reasonable  to  give  away  Government 
property  having  a  replacement  value  of 
$10  billion,  to  give  away  a  canal  zone 
into  which  our  Government  has  poured 


so  much  money  since  1903,  through 
which  we  have  operated  a  canal  since 
1914  for  the  benefit  of  all  of  the  peoples 
of  the  world  and  at  cost.  At  the  present 
time,  with  complete  ownership  and  con- 
trol, with  military  bases  and  American 
personnel,  the  canal  is  safe.  From  a  se- 
curity point  of  view  our  present  situation 
is  far  preferable  to  the  vague  and  un- 
certain language  of  the  so-called  Neu- 
trality Treaty  and  from  the  complete 
loss  of  ownership  and  control  of  the 
Canal  Zone. 

In  the  March  13  issue  of  Time  maga- 
zine, 15  pages  are  devoted  to  socialism, 
its  trials  and  errors,  and  it  has  a  map 
covering  two  pages  showing  the  parts 
of  the  world  that  are  under  the  Marxist/ 
Lenin  economic  system,  those  under  the 
social/democratic,  the  third  world  so- 
cialists showing  the  growth  that  has  been 
made  of  socialism  and  communism  with- 
in the  past  generation. 

Newsweek  magazine  of  the  same  date 
shows  the  Cubans  in  Africa.  It  refers  to 
Cubans  being  in  19  African  and  Arab 
countries  and,  again,  has  a  map  with  a 
heading,  "Have  Guns,  Will  Travel."  One 
interesting  paragraph  on  page  40  reads 
as  follows : 

During  the  1962  Cuban  missile  crisis,  the 
Russians  lack  of  muscle  obligated  them  to 
back  away  from  the  confrontation  with  the 
United  States.  Now  with  its  wide-ranging 
navy  and  air  force.  Its  powerful  army  and 
Its  nuclear  umbrella,  Moscow  can  compete 
on  equal  terms  anywhere  In  the  world  but 
most  analysts  discount  the  notion  that  Rus- 
sia has  launched  a  thorough  challenge  to  the 
United  States.  In  this  view,  the  Kremlin  has 
merely  concluded  that  the  post-Vietnam  era 
Is  a  good  time  to  exploit  local  opportunities. 
The  Soviets  have  concluded  that  the  United 
States  Is  In  a  very  Introspective,  relatively 
Impotent  phase. 

Elsewhere  it  reads: 

Some  experts  reason  that  the  use  of  Cuban 
troops  has  enabled  Moscow  to  operate  with 
Impunity  in  Africa. 

Do  not  these  quotations  from  rather 
libera!  magazines,  these  national  news 
maga,iir.03.  Indicate  that  Cuba  might 
well  operate  with  like  impunity  within 
the  Canal  Zone  in  the  event  all  of  the 
U.S.  troops  are  removed  and  we  give  up 
our  proprietary  and  sovereign  rights  to 
the  Canal  Zone,  and  it  becomes  com- 
pletely under  the  control  of  the  Pana- 
manian Government?  These  and  other 
news  accounts  are  widely  read  and  the 
American  people  are  well  informed.  Can 
you  imagine. 

If  circumstances  were  reversed,  if  the 
Soviet  Union  had  ownership  and  control 
of  the  Canal  Zone,  that  it  would  give 
away  its  rights  to  a  small,  unstable  na- 
tion of  1.7  million  people?  The  Canal 
Zone,  it  seems  to  me,  is  a  passageway 
that  has  important  commercial  and  mili- 
tary value  to  the  United  States,  to  all  of 
North  and  South  America;  in  fact,  it  is 
one  of  the  points  that  we  should  not  per- 
mit to  come  under  the  control  of  the 
Soviet  Union,  either  directly  or  indi- 
rectly. This  Is  one  of  the  things  that  for- 
mer Chairman  of  the  Joint  Chiefs  of 
Staff,  Admiral  Moorer.  said  before  both 
the  Subcommittee  on  Separation  of 
Powers  of  the  Committee  on  the  Judi- 
ciary and  the  Senate  Armed  Services 
Committee.  It  Is  a  view  I  also  heard  from 


the  chiefs  of  state  of  a  number  of  South 
American  countries,  the  fear  that  some- 
how the  Soviet  Union  or  the  Communists 
would  obtain  control  of  the  canal  in  the 
event  that  we  left.  My  mail  indicates 
that  this  represents  a  serious  concern 
among  Americans  today. 

As  previously  discussed  in  greater  de- 
tail, this  is  the  matter  that  the  distin- 
guished chairman  of  the  Appropriations 
Committee,  the  Senator  from  Washing- 
ton, was  interested  in  a  few  minutes  ago. 
These  treaties  will  cost  the  American 
taxpayer  a  minimum  of  $758  million  over 
the  next  22  years  for  the  privilege  of  giv- 
ing up  our  $10  billion  canal. 

This  $758  million  figure  includes  $440 
million  in  interest  payments  that  will  no 
loreer  accrue  to  the  U.S.  Treasury.  $165 
million  in  early  retirement  costs — and 
under  present  law,  when  any  new  rights 
are  created  for  the  civil  service  retire- 
ment trust  fund,  when  any  new  obliga- 
tions are  incurred  under  which  addi- 
tional money  must  be  paid  out,  there  is 
an  obligation  for  the  Congress  to  appro- 
priate additional  funds  to  meet  that 
need.  That  is  something  that  will  come 
before  the  Senate  Appropriations  Com- 
mittee; $110  million  in  costs  to  the  De- 
partment of  Etefense  primarily  for  cer- 
tain schooling  costs — I  would  think  that 
would  be  a  matter  that  would  come  be- 
fore the  Appropriations  Committee — and 
$43  million  for  certain  military  base 
relocations.  I  would  also  think  that 
would  come  before  the  Appropriations 
Committee. 

In  addition  to  this  tremendous  $758 
million  direct  burden  to  the  taxpayer, 
Panama  will  also  receive  from  tolls  over 
$1.5  billion  over  the  next  22  years,  if 
sufficient  income  is  produced  from  canal 
traffic. 

Let  me  briefly  quote  from  testimony 
of  Comotroller  General  Staats.  the  head 
of  our  General  Accounting  Office.  In  his 
testimony  before  the  Armed  Services 
Committee: 

If  the  canal  transits  fall  short  of  what  Is 
currently  estimated,  It  Is  possible  that  toll 
revenues  will  be  Insufficient  to  cover  the 
costs  of  the  Commission,  Including  the 
scheduled  pavments  to  Panama.  In  this  even- 
tuality, the  U.S.  Government  is  likely  to  be 
required  to  provide  financial  assistance  either 
through  the  coneresslonal  appropriations  or 
by  allowing  the  Commission  to  borrow  from 
the  U.S.  Treasury. 

Looking  at  the  possibilities  of  in- 
creased costs  over  the  company's  initial 
estimates,  that  is,  the  operating  com- 
pany under  the  treaties — Mr.  Staats 
concluded : 

It  seems  to  me  there  are  some  very  real 
concerns  as  to  whether  we  can  adjust  tolls 
upward,  assuming  you  do  all  these  things 
that  I  have  just  listed,  and  still  make  It 
possible  to  operate  the  canal  without  serious 
deficits. 

While  one  can  make  different  assump- 
tions on  factors  affecting  future  canal 
revenues  and  arrive  at  different  conclu- 
sions as  to  whether  the  canal  operation 
will  be  financially  sound,  there  Is  a  sub- 
stantial possibility  that  the  canal  will 
suffer  operating  deficits  during  the  life  of 
the  treaty,  and  if  so.  the  Comptroller 
General,  our  chief  Government  account- 
ant, says  It  will  be  our  taxpayers  who 
will  make  up  the  deficits. 
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We  should  not  lose  sight  of  the  fact 
that  ratification  of  the  canal  treats'  is 
giving  away  American  property  to  satis- 
fy the  outcries  in  Panama  and  could 
cause  other  nations  to  believe  that  we 
are  conceding  that  we  have  maintained 
a  colonial  position  with  regard  to  the 
canal  over  the  years,  that  we  are  not 
ready  to  stand  up  for  the  welfare  of  our 
own  country,  and  cause  nations  of  the 
free  world  to  further  lose  faith  in  the 
United  States.  We  can  only  lose  prop- 
erty, prestige,  and  influence  within  the 
world  community  by  the  ratification  of 
these  treaties. 

Both  proposed  treaties  recognize  Pan- 
ama as  territorial  sovereign  and  with 
this  concession  on  behalf  of  the  United 
States,  Panama  can  interpret  the  treaties 
as  it  sees  fit  without  recourse  to  the 
United  States,  unless  we  resort  to  the 
use  of  military  force. 

It  is  interesting  also  to  note  that  In 
the  protocol  provisions,  annex  B  of  the 
Neutrality  Treaty,  all  nations  of  the 
world  will  be  Invited  to  agree  to  the  neu- 
trahty  of  the  waterway.  Some  might  con- 
be  a  departure  from  the  Monroe  Doc- 
trine, to  have  countries  like  Red  China 
and  Russia  and  other  nations  in  tiie 
Communist  world  agreeing  to  the  neu- 
trality of  the  waterway.  Some  might  con- 
sider that  as  also  guaranteeing  the  neu- 
trality of  the  canal  between  the  two 
American  continents.  It  appears  to  be 
entirely  contrary  to  the  tradition  of  the 
United  States  that  America  is  for 
Americans. 

What  I  am  suggesting,  Mr.  President, 
Is  that  we  look  at  the  basics  rather  than 
a  phrase  or  two  in  the  treaties;  that  we 
consider  the  history,  the  fact  the  canal 
has  been  maintained  and  operated  by 
the  United  States  at  cost  for  use  by  all 
the  nations  of  the  world,  with  a  high 
degree  of  efficiency  under  U.S.  owner- 
ship and  management,  and  the  fact  that 
we  have  no  assurance  that  such  prac- 
tice will  continue  under  the  Panamani- 
an Government.  There  is  even  consider- 
able doubt  that  Panamanians  have  the 
managerial  skill  or  the  technical  knowl- 
edge to  operate  and  maintain  the  canal. 
It  is  also  questionable  as  to  who  they 
might  get  to  assist  them  in  its  opera- 
tion after  the  termination  of  the  trea- 
ties. It  Is  quite  apparent  that  they  want 
as  much  profit  from  the  operation  of  the 
canal  as  they  can  get.  However,  the  law 
of  diminishing  returns  may  set  in  but,  In 
my  judgment,  Panama  intends  to  milk 
the  canal  for  everything  that  the  traffic 
will  bear. 

Mr.  President,  when  we  vote  on  Thurs- 
day regarding  ratification  of  the  Neu- 
trality Treaty,  I  believe  we  should  give 
consideration  to  what  effect,  if  any,  that 
vote  win  have  on  the  canal  treaty.  They 
are  connected  together  and,  certainly, 
we  should  not  mislead  the  Panamanians 
by  a  favorable  vote  on  one  treaty  to  be- 
lieve that  the  second  treaty  will  also  be 
ratified.  Yet,  I  do  not  believe  any  Sena- 
tor who  votes  for  the  Neutrality  Treaty 
is  necessarily  obligated  to  vote  for  the 
canal  treaty.  It  would  give  a  lot  of  com- 
fort to  the  American  people  and  would 
enable  the  Senate  to  proceed  to  legisla- 
tive proposals  which  have  been  held  in 


abeyance  If  we  could  defeat  the  Neutral- 
ity Treaty  on  Thursday,  because  such 
action  yould  necessarily  signal  the  defeat 
of  the  more  comprehensive  canal  treaty. 

Mr.  DOLE.  Mr.  President,  will  the  dis- 
tinguished Senator  from  Virginia  yield? 
Does  he  have  any  time  to  yield  to  me? 

Mr.  SCOTT.  Yes;  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Kansas. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  Senator  from  Kansas  is 
recognized. 

Mr.  DOLE.  First,  Mr.  President,  let 
me  say  that  I  share  the  views  expressed 
by  my  colleague.  It  seems  to  the  Senator 
from  Kansas  that  we  have  witnessed  an 
operation  stonewall  now  for  some  time. 
We  have  had  22  treaty  amendments  pro- 
posed. Only  two  amendments,  the  so- 
called  leadership  amendments,  have  been 
approved  by  a  majority  of  the  Senate 
with  the  blessing  of  the  administration. 
All  other  amendments  have  been  branded 
killer  amendments  and  have  been  re- 
jected at  the  behest  of  the  leadership 
and  the  administration. 

It  seems  to  this  Senator  that  the  time 
is  drawing  near  for  the  Senate  to  exer- 
cise its  judgment. 

The  Senator  from  Virginia  Indicated 
that  we  have  some  responsibility,  too.  as 
Senators.  Certainly,  we  want  to  support 
our  President.  Certainly,  this  is  not,  in 
any  sense,  a  partisan  matter  before  the 
Senate.  The  Senator  from  Kansas  is  con- 
vinced that  they  are  not  going  to  accept 
any  amendments.  We  have  already 
reached  that  point  now  that  there  will  be 
no  more  amendments,  the  Senator  from 
Kansas  understands,  considered  to  the 
treaty  itself,  the  so-called  Neutrality 
Treaty. 

The  Senator  from  Kansas  became  first 
opposed  to  the  treaty  amendments  last 
September.  I  suggested  that  we  analyze 
the  treaties  in  an  objective  and  respon- 
sible manner. 

I  think  most  every  Senator  did  that. 
But  that  at  every  turn,  as  the  Senator 
from  Virginia  knows,  the  leadership 
tabled  or  set  aside  each  of  those  amend- 
ment proposals. 

•>  At  one  point,  as  many  as  40  Members 
of  this  b(xly  opposed  a  tabling  motion 
and  that,  certainly,  suggests  a  genuine 
concern  for  the  treaties  themselves. 

I  might  say,  in  the  view  of  this  Sen- 
ator, there  is  a  growing  concern  with 
reference  to  the  treaties  and  their  valid- 
ity and  whether  or  not  it  is  best  for  us 
to  follow  in  the  Senate.  The  fact  that  20 
of  the  22  treaty  amendments  proposed 
were  rejected  is  not  to  say  the  adminis- 
tration will  not  have  to  yield  to  public 
pressure  on  certain  points,  because  I  re- 
call last  September  the  administration 
suggesting  no  amendments,  no  reserva- 
tions, and  maybe  understandings  and 
declarations. 

I  do  not  want  to  take  any  further  time 
unless  the  Senator  from  Virginia  has 
additional  time. 

Mr.  SCOTT.  Mr.  President,  in  line  with 
what  the  distinguished  Senator  from 
Kansas  Indicated,  he  will  recall  the  item 
reported  by  the  media  on  the  plebiscite, 
the  only  one  that  I  know  that  was  taken, 
in  Westminster,  Calif. 

The  question  was  asked,  "Should  the 


United  States  retain  control  of  the  Pan- 
ama Canal?" 

This  was  only  a  week  or  so  ago  and  the 
response  was  4,867,  yes,  and  895,  no.  A 
better  than  5-to-l  majority  in  favor 
of  our  retaining  the  Panama  Canal. 

I  think  that  is  in  line  with  the  reason- 
ing of  the  distinguished  Senator  from 
Kansas. 

Mr.  DOLE.  If  the  Senator  will  yield 
further  I  think  there  has  been  some  con- 
cern expressed  by  the  American  people. 
Of  course,  there  is  a  division  on  the  trea- 
ties. Some  Americans  support  the  trea- 
ties, some  oppose  the  treaties.  But  I  sug- 
gest a  great  many  more  oppose  than 
support. 

I  have  been  asked  by  people  around  the 
country  in  various  States  if  we  listen  to 
our  constituents.  I  suggest  that  we  do 
and  that  sometimes  we  do  not  always 
agree  with  the  constituents  and  we 
should  make  an  independent  judgment 
based  on  the  facts. 

But  I  do  not  see  how  we  can  square 
that  with  this  approach  of  no  amend- 
ments, no  amendments  because  we  might 
somehow  require  another  plebiscite;  no 
amendments  unless  they  fit  into  the  pat- 
tern of  the  so-called  leadership  amend- 
ments. 

I  understand  the  reason  for  that.  The 
knowledge  of  the  Carter-Torriios  mem- 
orandum was  available  when  the  plebi- 
scite was  held  in  Panama  and,  therefore, 
they,  in  effect,  voted  on  this  amendment. 

But,  on  the  other  hand,  what  do  we 
do,  I  might  ask  the  distinguished  Senator 
from  Virginia,  as  Members  of  the  U.S. 
Senate? 

Why  have  we  spent  so  many  days  on 
this  treaty?  It  is  obvious  we  are  not  hav- 
ing any  impact  insofar  as  amendments 
are  concerned,  but  I  think  we  are  hav- 
ing an  impact  insofar  as  individual 
Senators  are  concerned.  I  see  the  mo- 
mentum shifting  in  opposition  to  the 
treaties  because  of  the  genuine  concern 
many  Senators  have,  many  undecided 
Senators  have. 

I  would  guess  that  when  It  gets  down 
to  another  24  hours,  there  may  be  other 
amendments.  Maybe  by  that  time  the 
administration  will  want  to  back  up  and 
accept  a  few  amendments.  It  may  be 
that  is  the  way  to  play  it.  Do  not  take 
more  than  we  have  to  take,  but  take 
enough  to  get  67  votes. 

If  that  is  the  strategy,  maybe  that  is 
the  right  strategy. 

But  It  seems  to  me  that  we  have  had  a 
stonewall  strategy.  Those  of  us  who  have 
offered  amendments  have  been  somehow 
categorized  as  being  flat-out  opponents 
of  the  treaties.  I  think  there  have  been 
efforts  to  paint  some  in  the  comers  some 
right-wing  radical  group  opposed  to  the 
treaties,  and  that  is  certainly  not  the 
case.  If  that  is.  there  are  a  lot  of  right- 
wing  Americans  out  there  opposing  the 
treaties. 

But  it  would  seem  to  me  that  In  ret- 
rospect the  better  part  of  wisdom  might 
be  some  strategy  to  work  out  responsible 
amendments,  and  maybe  these  treaties 
could  have  passed  by  a  vote  of  80  to  20, 
or  maybe  even  a  higher  percentage. 

But  we  were  never  given  that  opportu- 
nity. We  were  given  an  opportunity  to 
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offer  amendments  and  have  them  ta- 
bled. We  could  not  even  have  an  up-or- 
down  vote. 

We  were  told  by  the  distinguished 
Senator  from  Idaho  (Mr.  Church),  the 
leader  of  the  protreaty  forces,  that  we 
could  not  add  one  word.  If  we  offered 
the  word  "American"  in  this  treaty,  I 
bet  it  would  be  tabled.  We  could  not 
offer  the  word  "American"  and  get  a 
majority  vote  in  this  Senate  because  it 
would  be  tabled  by  the  proponents  of 
the  treaty. 

I  just  wonder  how  far  we  extend  that 
strategy.  Where  do  we  draw  the  line? 
What  Is  reasonable  and  what  is  not  rea- 
sonable? 

I  have  always  felt  that  people  who 
voted  for  us  exercised  pretty  good  judg- 
ment. Those  same  people  are  wondering 
now  what  happens  when  we,  8  to  1,  9  to 
1,  whatever  the  survey  may  be  in  that 
area,  say  we  think  the  treaties  ought  to 
be  changed  and  the  Senate  ought  to  have 
a  role  to  play.  Why  is  it  just  a  flat 
strategy  of  no  amendments,  not  one 
word? 

I  do  not  believe  that  can  ever  be  ex- 
plained to  the  American  people.  Even 
those  who  support  the  treaty  will  not 
understand  how  we  could  not  add  the 
word  "American"  to  the  treaty  if  we 
wanted  to. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  DOLE.  I  do  not  have  the  floor. 

Mr.  SCOTT.  Mr.  President,  how  much 
time  remains? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  until  5:02. 

Mr.  LEAHY.  WUl  the  Senator  from 
Virginia  yield  3  minutes? 

Mr.  SCOTT.  Mr.  President,  I  promised 
to  yield  to  my  distinguished  colleague 
from  Virginia  for  10  minutes,  but  I  will 
be  glad  to  yield  to  the  Senator  from  Ver- 
mont if  we  can  talk  within  the  next  2 
minutes. 

Mr.  LEAHY.  Very  well. 

There  are  a  number  of  points  to  be 
mjule,  but  on  just  one,  I  am  concerned 
when  we  talk  about  polls  taken  and  what 
goes  on  here. 

I  hope  we  do  not  feel  that  Winchester, 
Calif.,  or  Middlesex,  Vt..  or  any  other 
town,  might  dictate  what  we  do  here. 

If  we  went  solely  by  polls,  my  vote 
would  be  very  easy.  The  most  recent 
poll  taken  in  the  State  of  Vermont  shows 
the  people  in  the  State  almost  exactly 
evenly  split  on  the  question  of  the  Pan- 
ama Canal  treaties  with  the  so-called 
leadership  amendments  attached.  So  It 
is  almost  a  50-50  split.  That  was  2  or  3 
weeks  ago,  and  mall  from  Vermont  since 
then  has  been  running  heavily  in  favor 
of  the  treaties. 

But  that  is  not  the  way  I  would  make 
up  my  mind  on  it.  I  feel  that  I  am  here 
to  work  hard  for  the  people  of  Vermont, 
to  listen  to  them,  but  in  the  ultimate 
conclusion,  exercise  my  own  Judgement 
and  rely  on  my  own  Judgement  and  con- 
science, and  never  vote  against  that 
Judgment,  never  vote  against  that  con- 
science, no  matter  what  a  poll  might 
say,  one  way  or  the  other. 

I  daresay  the  people  on  both  sides  of 
this  issue  will  vote  the  way  their  Judg- 
ment and  the  way  their  conscience  tells 
them  to  and  not  because  of  a  poll  one 
way  or  the  other. 


That  is  probably  the  greatest  red  her- 
ring we  could  possibly  have,  that  a  poll 
taken  of  people  not  involved  in  the  de- 
bate, not  required  to  make  the  ultimate 
decision,  not  involved  in  all  the  con- 
sideration and  study  of  this  matter,  that 
such  a  poll  should  determine  this  ques- 
tion. 

Mr.  SCOTT.  Mr.  President,  I  cannot 
yield  further  to  the  distinguished  Sena- 
tor. 

Mr.  LEAHY.  We  had  2  minutes.  I  have 
used  my  2  minutes,  and  I  yield  back. 

Mr.  SCOTT.  Mr.  President,  certainly. 
I  believe  that  any  Senator  ought  to  use 
his  own  judgment.  But,  Mr.  President, 
we  do  not  have  representative  govern- 
ment when  we  completely  Ignore  the  will 
of  the  people  who  elected  us  to  office. 

If  these  two  treaties  are  ratified,  in  my 
own  Judgment,  we  will  be  ignoring  the 
vast  majority  of  the  American  people. 

I  do  pay  attention  to  the  views  of  the 
people  of  Virginia.  During  the  campaigns 
for  both  the  House  and  the  Senate,  the 
people  knew  before  they  voted  that  they 
were  voting  for  a  conservative  Virginian. 

I  am  glad  to  yield  to  my  distinguished 
colleague  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  my 
colleague  from  Virginia. 

Mr.  President,  I  wish  to  read  to  the 
Senate  an  Associated  Press  dispatch 
which  has  just  come  over  the  wire.  The 
Associated  Press  dispatch  to  which  I  re- 
fer is  datelined  Washington,  and  it  reads 
as  follows: 

Panamanian  officials  said  today  the  Senate 
vote  on  part  of  the  new  canal  treaty  Is  too 
close  to  predict  but  that  they  are  "preparing 
for  the  worst — whatever  that  may  be." 

The  officials  also  said  they  expect  Thurs- 
day's scheduled  Senate  vote  to  be  postponed 
If  treaty  supporters  conclude  that  they  don't 
have  the  votes  to  win. 

The  Carter  administration  now  Is  weighing 
demands  made  by  undecided  Senators  whose 
votes  are  needed  to  win  Senate  passage. 
Sen.  Dennis  DeConclnl,  for  example,  Is  push- 
ing for  an  amendment  that  would  enable  the 
United  States  to  take  unilateral  military  ac- 
tion to  open  the  canal  If  it  were  closed. 

I  might  say  parenthetically  that  I  re- 
gard that  as  a  very  fine  amendment. 

I  continue  to  read  from  the  dispatch: 

One  Panamanian  source,  who  asked  not  to 
be  identified,  said  his  government  would  not 
object  to  some  proposed  treaty  changes. 

"We  are  willing  to  take  anything  (at- 
tached to  the  treaty)  that  does  not  cross  our 
line  of  indignity."  the  Panamanian  source 
said.  "That  includes  proposals  made  by  De- 
Conclnl— if  he  does  not  cross  that  line,  if  he 
has  not  already,"  he  added. 

Panamanian  officials  say  they  don't  know 
which  way  the  Senate  will  vote  Thursday 
and  they  consider  it  a  strong  possibility  that 
a  treaty  vote  will  be  deferred  until  after  this 
year's  congres.slonal  elections  If  It  appears  the 
Senate  would  reject  the  proposed  pacts  now. 

"We  really  can't  predict  which  way  it's 
going  to  go."  he  said.  "We're  preparing  for 
the  worst,  whatever  that  may  be." 

If  it  appears  that  the  treaties  would  fail. 
Senate  leaders  "could  send  them  back  to  the 
Foreign  Relations  Committee,  freeze  the 
treaties  there,  and  reintroduce  them  next 
fall."  the  source  said. 

That  is  a  dispatch  just  off  the  Associ- 
ated Press  wire 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR  I  yield. 

Mr.  ALLEN.  That  would  seem  to  be 


different  from  the  approach  taken  by 
the  leadership  in  the  Senate.  I  imder- 
stood  the  Senator  to  say  that  the  Pan- 
amanians would  accept  DeConcini's 
amendment.  Yet,  the  leadership  here  Is 
assuring  us  that  no  amendment  will  be 
accepted. 

I  Just  want  to  make  that  comment,  and 
I  will  take  no  more  of  the  Senator's  time. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank  the 
Senator. 

I  read  again  from  the  Associated  Press 
dispatch.  The  Senator  from  Virginia  has 
no  way  of  knowing  the  accuracy  of  It, 
but  the  Associated  Press  dispatch  quotes 
the  unnamed  Panamanian  ofBcial  as 
saying : 

We  are  willing  to  take  anything  that  does 
not  cross  our  line  of  indignity  .  .  .  That  in- 
cludes proposals  made  by  DeConclnl — If  he 
does  not  cross  that  line,  if  he  has  not  already. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield. 

Mr.  SARBANES.  Is  that  an  Associ- 
ated Press  dispatch  out  of  Panama? 

Mr.  HARRY  F.  BYRD.  JR.  It  is  out  of 
Washineton. 

Mr.  SARBANES.  I  suggest  that.  In 
either  event,  it  carries  no  authority.  That 
is  about  the  attention  we  should  pay  it. 

Mr.  HARRY  F.  BYRD,  JR  Each-  Sen- 
ator can  make  his  or  her  own  decision. 

Mr.  SARBANES.  Absolutely.  But  I 
thought  I  should  underscore  that  fact.  I 
know  that  the  good  and  able  Senator 
from  Virginia  never  makes  his  own  de- 
cisions or  Judgments  from  what  he  sees 
coming  over  the  ticker  or  over  the  wire. 

1  know  him  well  enough  to  know  that 
he  is  a  much  more  prudent  and  respon- 
sible Senator  than  that. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor is  correct  that  the  Senator  from 
Virginia  does  not  make  decisions  based 
on  assertions  In  a  wire  story;  but  I  did 
think  it  had  some  significance,  as  both 
the  Associated  Press  and  the  United 
Press  are  news-gathering  organization.? 
which  have  a  reputation  for  consider- 
able credibility. 

I  thank  my  distinguished  colleague 
from  Virginia  for  yielding. 

Mr.  SCOTT.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished Senator  from  Illinois  (Mr. 
Percy). 

The  PRESIDING  OFFICER.  There  are 

2  minutes  remaining. 

Mr.  PERCY.  Mr.  President,  I  listened 
with  great  interest  to  the  senior  and 
junior  Senators  from  Virginia,  because 
in  a  sense  the  comments  tie  together. 

Senator  Harry  F.  Byrd.  Jr.  has  pointed 
out  the  dangers  of  Inflation,  about  which 
we  are  all  deeply  concerned.  Senator 
Scott  has  pointed  out  some  of  the  figures 
and  concerns  expressed  by  the  Comp- 
troller General  of  the  United  States. 
Elmer  Staats. 

I  think  we  have  a  grave  concern  when 
we  have  costs  of  about  $700  million 
which  are  associated  with  implementa- 
tion of  the  Panama  Canal  Treaty. 

There  are  three  grave  concerns  that  I 
have  had:  First,  that  we  have  the  uni- 
lateral right  to  do  what  is  necessary  at 
any  time  bevond  the  year  2000  to  pro- 
tect the  neutrality  of  the  canal.  We  have 
8issured  that  in  an  amendment  to  the 
treaty  language. 
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Second,  that  U.S.  warships  have  the 
right  to  go  to  the  head  of  the  line  for 
rapid  transit  when  it  is  in  our  national 
interest.  We  have  now  taken  care  of  that 
through  an  amendment. 

The  third  concern  I  have  is  the  eco- 
nomic concern.  I  feel  strongly  that  pay- 
ment of  taxpayer  costs  must  come  to 
the  greatest  extent  possible  from  users  of 
the  canal,  those  ships  that  transit  the 
canal,  those  70  nations  that  use  the  ca- 
nal, and  we  have  a  period  of  22  years 
over  which  to  find  ways  to  do  this. 

We  have  always  had  toll  levels  at  a 
point  where,  in  a  sense,  we  were  subsi- 
dizing the  cost  of  all  countries,  but  now 
I  think  it  is  time  we  look  at  this  as  a 
business  in  the  renegotiated  treaties. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  All  time  has  expired. 

Under  the  previous  order,  the  Senator 
from  Georgia  (Mr.  Nunn)  is  recognized 
to  offer  a  reservation. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  colleague  yield  2  minutes 
that  I  might  finish  my  statement? 

Mr.  NUNN.  I  yield.  The  unanimous- 
consent  request,  perhaps,  can  be  made 
first,  and  then  I  will  yield  the  Senator  2 
minutes. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  Jan  Kalitski.  of 
Senator  Kennedy's  staff,  have  the  privi- 
leges of  the  floor  during  debate  and  votes 
on  the  Neutrality  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  I  thank  the  Senator 
for  yielding. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Illinois  is 
recognized  for  2  additional  minutes. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Illinois  without  losing  my  right  to  the 
floor. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

As  the  distinguished  Senator  from 
Virginia  has  pointed  out,  the  interest  in- 
come the  United  States  is  giving  up  is 
currently  $20  million  a  year.  An  interest 
payment  is  now  being  deposited,  and  has 
been  deposited  since  the  1950's,  in  the 
U.S.  Treasury.  I  think  the  State  De- 
partment is  absolutely  wrong  to  recom- 
mend that  under  the  new  treaty  we 
not  charge  that  any  longer. 

It  Is  a  lost  source  of  income.  It  costs 
the  taxpayers  $20  million,  and  we  have 
to  say  over  22  years  that  is  $440  million 
we  would  have  had  that  we  will  not  have 
because  we  are  renegotiating  these 
treaties. 

I  think  the  toll  revenue  must  be  in- 
creased. The  best  study  we  hkve  shows 
it  can  be  Increased  50  percent,  and  in- 
creasing revenue  rather  than  reduce 
revenue.  We  should  try  to  maximize  that 
toll  revenue  to  recover  that  Interest  cost, 
and  to  recover  as  much  of  the  cost  of  the 
early  retirement  cost  tlie  distinguished 
Senator  from  Virginia  has  pointed  out. 

In  good  conscience  I  could  not  vote 
for  the  treaties  unless  I  tried  to  find  ways 
of  recovering  the  maximum  amount  of 
costs. 


Two  of  the  concerns  I  have  laid  down 
have  certainly  been  now  met,  I  think, 
adequately  by  the  amendments  and  the 
language  of  the  treaties  themselves.  But 
I  think  we  must  see  if  we  cannot  figure 
out  a  way  in  the  implementing  legisla- 
tion to  maximize  our  revenues  so  that  we 
can  recover  at  least  a  substantial  part  of 
that  $700  million.  I  think  Panama  and 
the  countries  using  the  canal  will  under- 
stand if  we  try  to  do  that  because  that 
is  a  cost  of  keeping  the  canal  open — I 
think  they  will  understand  that. 

I  thank  my  distinguished  colleague 
very  much  indeed  for  yielding.  I  am 
most  grateful  to  my  distinguished  col- 
league from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

UP   RESERVATION    NO.    II 

(Subsequently  numbered  Reservation 
No.  8.) 

Mr.  NUNN.  Mr.  President,  I  have  a 
reservation  at  the  desk  that  I  call  up. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Georgia  (Mr.  Nunn) 
for  himself,  Mr.  Bellmon,  Mr.  DeConcini. 
Mr.  Brooke.  Mr.  Talmadge,  Mr  Heinz,  Mr. 
Randolph,  Mr.  Chiles,  Mr.  Jackson,  Mr. 
ZoRiNSKY.  and  Mr.  Bath  proposes  an  un- 
prlnted  reservation  numbered  11 : 

Strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  insert  in  lieu 
thereof  a  comma  and  the  following: 

"subject  to  the  condition  that  the  in- 
struments of  ratification  of  the  Treaty  shall 
be  exchanged  only  up:n  the  cDnclusion  of 
a  Protocol  of  Exchange,  to  be  signed  by 
authorized  representatives  of  both  Govern- 
ments, which  shall  constitute  an  Integral 
part  of  the  Treaty  documents  and  which 
shall   include   the   following: 

That  nothing  in  this  Treaty  shall  preclude 
Panama  and  the  United  States  from  making. 
in  accordance  with  their  respective  consti- 
tutional processes,  any  agreement  or  ar- 
rangement to  facilitate  performance  at  any 
time  after  December  31,  1999,  of  their  re- 
sponsibilities to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  includ- 
ing agreements  or  arrangements  for  the 
stationing  of  ai.y  United  State?  military 
fcroes  or  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama  that 
Panama  and  the  United  States  may  deem 
necer.sary  or   appropriate" 

Mr.  NUNN.  Mr.  President,  article  V 
of  the  treaty  now  before  this  Chamber 
prohibits  any  foreign  military  presence 
in  Panama  after  the  year  1999.  Thus  the 
Neutrality  Treaty  itself  would  have  to 
be  changed  if  during  the  next  22  years 
the  United  States  and  Panama  decided 
that  an  extension  of  the  U.S.  military 
presence  in  Panama  beyond  1999  was 
necessary  or  desirable. 

In  my  view,  article  V  is  unnecessarily 
rigid  as  it  applies  to  the  United  States. 
It  Inhibits  the  flexibility  of  both  the 
United  States  and  Panama  to  change 
their  minds  with  respect  to  continuing 
the  U.S.  military  presence  beyond  the 
expiration  date  of  the  Panama  Canal 
Treaty. 

Accordingly,  the  reservation  which  I 
have  submitted,  and  which  has  just  been 
read  by  the  clerk,  is  really  in  the  form 
of  an  amendment  to  the  Resolution  of 
Ratification   of   the   Neutrality   Treaty, 


which  would  modify  article  V  by  stating 
that  the  parties  may  agree  to  arrange- 
ments for  future  U.S.  military  presence 
in  Panama  after  1999  should  both  coun- 
tries agree  to  do  so. 

With  this  reservation,  the  Neutrality 
Treaty  itself  would  not  have  to  be 
modified  later  on  if  we  and  the  Pan- 
amanians reach  an  agreement  on  an- 
other type  of  military  arrangement,  in- 
cluding a  possible  indefinite  military 
presence  in  Panama. 

Mr.  President,  most  of  our  military 
leaders,  including  the  Chief  of  Naval  Op- 
erations James  Holloway,  the  Marine 
Commandant  Louis  Wilson,  and  others, 
have  stressed  the  advantages  to  the 
United  States  of  a  continued  military 
presence  in  Panama  beyond  1999.  Such 
a  presence  would  clearly  make  it  easier 
for  us  to  carry  out  our  responsibilities 
under  the  Neutrality  Treaty. 

It  would  also  serve,  in  my  opinion,  to 
deter  military  adventurism  in  Panama 
by  potential  adversaries. 

I  think  the  American  people  are 
clearly  concerned  over  the  total  U.S. 
military  pullout  mandated  by  the  Neu- 
trality Treaty.  I  believe  that  the  vast 
majority  of  Americans  in  this  country 
who  are  aware  of  this  treaty  and  have 
studied  this  treaty  want  changes  which 
would  grant  both  the  United  States  and 
Panama  greater  fiexibility  on  this  is- 
sue; 1999  is  a  long  way  off,  and  there  is 
no  military  or  political  analyst  in  the 
country  today  who  can  confidently 
predict  what  the  situation  is  likely  to  be 
in  Panama  22  years  from  now. 

So  to  me,  Mr.  President,  this  is  a  very 
important  Improvement.  While  U.S. 
base  rights  will  not  be  guaranteed  after 
the  year  1999,  this  change  permits  such 
rights  to  be  negotiated  by  the  parties.  I 
happen  to  believe  that  a  maturing  rela- 
tionship, based  on  a  true  partnership 
in  operating  and  protecting  the  canal, 
will  emerge  over  the  next  few  years,  and 
will  change  popular  opinion  in  Panama 
prior  to  the  year  2000. 1  also  beheve  that 
the  Panamanian  people  will  see  the  great 
advantage  of  a  small  but  meaningful 
U.S.  militarj'  presence  to  assist  them  in 
protecting  the  canal. 

The  reser\'ation  which  is  before  this 
body  now  will  keep  alive  the  possibility 
of  such  a  military  presence  and  such  a 
military  base  arrangement,  and,  by  re- 
taining an  attitude  of  cooperation  on 
this  issue.  I  think  it  would  keep  the  door 
open  to  future  negotiations  with  Panama 
on  this  important  issue. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  at  this  point, 
without  losing  his  right  to  the  floor? 

Mr.  NUNN.  I  am  glad  to  yield  without 
losing  my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Is  the  Sena- 
tor willing  to  have  a  vote  on  this  amend- 
ment to  the  Resolution  of  Ratification 
this  evening? 

Mr.  NUNN.  Yes,  I  am  willing. 

Mr.  ROBERT  C.  BYRD.  Could  we 
agree  on  a  time? 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  ob.iecl  and  I  do  not  in- 
tend to  obiect.  did  the  distinguished  ma- 
jority   leader    ask    the    Senator    from 


Mnrr.h    If.     1Q7fi 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6775 


6774 


CONGRESSIONAL  RECORD  —  SENATE 


Georgia  If  he  would  be  willing  to  have  a 
vote  on  his  amendment? 

Mr.  ROBERT  C.  BYRD.  On  his 
amendment  to  the  Resolution  of  Rati- 
fication, yes. 

Mr.  HANSEN.  And  this  is  an  amend- 
ment to  the  Resolution  of  Ratification? 

Mr.  ROBERT  C.  BYRD.  It  is  an 
amendment  to  the  Resolution  of  Rati- 
fication. 

Would  the  Senator  from  Alabama  be 
willing  to  have  a  vote  on  this  amend- 
ment this  evening? 

Mr.  ALLEN.  No,  I  do  not  believe  so.  I 
want  to  discuss  the  amendment  some- 
what. I  wouw  hesitate  to  agree  on  a 
vote  tonight.  So  the  answer  is  "no." 

Mr.  ROBERT  C.  BYRD.  Would  the 
distinguished  Senator  from  Alabama 
rule  out  a  vote  on  the  Randolph  amend- 
ment tonight,  if  we  could  get  unanimous 
consent  and  if  the  Senator  from  Geor- 
gia would  be  willing  to  set  aside  his 
amendment  temporarily?  Would  it  be 
possible  to  ascertain  whether  we  could 
get  a  vote  on  the  Randolph  amendment 
tonight? 

Mr.  ALLEN.  I  would  say,  in  answer  to 
the  distinguished  majority  leader's  ques- 
tion, that  we  have  been  discussing 
amendments  to  the  treaty,  and  we  are 
advised  that  amendments  to  the  treaty 
would  cause  a  new  plebiscite.  I  have  not 
made  a  full  study  of  the  effect  of  amend- 
ments to  the  Resolution  of  Ratification, 
and  I  would  like  to  have  an  opportunity 
to  study  that  and  make  sure  we  do  not 
run  the  risk  of  requiring  further  nego- 
tiations or  another  plebiscite  by  the 
adoption  of  these  amendments  to  the 
Resolution  of  Ratification. 

I  am  sure  there  would  be  no  desire  to 
have  that  res'ilt.  So  at  this  time  I  am 
going  to  object,  and  will  object  for  the 
rest  of  the  evening. 

Mr.  ROBERT  C.  BYRD.  Very  well;  the 
Senator  from  Alabama  has  answered  my 
question.  I  thank  the  Senator  from  Geor- 
gia for  his  courtesy  in  yielding. 

Mr.  TALMADGE.  Mr.  President,  will 
my  distinguished  colleague  yield  at  this 
point? 

Mr.  NUNN.  I  am  delighted  to  yield  to 
my  senior  colleague  from  Georgia. 

Mr.  TALMADGE.  I  commend  my  col- 
league for  his  amendment  to  the  reso- 
lution of  ratification  of  this  treaty  be- 
tween the  Government  of  the  United 
States  and  the  Government  of  Panama, 
and  I  am  glad  to  cosponsor  this  amend- 
ment with  him,  together  wUh  several 
other  colleagues  in  the  Senate. 

Is  it  not  a  fact  that,  according  to  in- 
ternational law.  this  resolution  of  rati- 
fication has  the  same  effect  as  the  treaty 
Itself? 

Mr.  NUNN.  That  is  the  understanding 
of  the  Junior  Senator  from  Georgia. 

Mr.  TALMADGE.  That  is  my  under- 
standing also,  and  I  have  had  some  re- 
search done  in  this  regard. 

The  purpose  of  this  understanding  and 
reservation,  as  I  understand  it.  is  that 
under  the  treaty  as  submitted,  without 
the  Senators  amendment,  it  would  be 
absolutely  Impossible  to  station  troops  In 
the  Panama  Canal  Zone  after  the  year 
2000  without  another  treaty  that  must  be 
approved  by  the  parliamentary  processes 
of  the  Republic  of  Panama  and  the  par- 
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liamentary    processes    of    the    United 
States;  is  that  not  correct? 

Mr.  NUNN.  The  Senator  is  correct.  I 
think  the  leadership  on  the  fioor  might 
be  of  help  on  this.  As  far  as  any  base 
arrangement  is  concerned,  that  is  my 
understanding.  But,  of  course,  the  Sen- 
ator from  Georgia  is  aware  of  the  rights 
reserved  under  the  leadership  amend- 
ments to  intervene  militarily  if  neces- 
sary to  protect  the  neutrality  of  the 
canal. 

Mr.  TALMADGE.  In  time  of  emer- 
gency. 

Mr.  NUNN.  That  is  right,  in  time  of 
emergency. 

Mr.  TALMADGE.  But  if  everything 
was  going  peacefully,  and  we  wanted  to 
have  a  military  presence  in  the  Panama 
Canal  Zone  for  the  purpose  of  protect- 
ing the  canal  or  for  any  other  purpose, 
it  would  require  a  further  treaty  on  the 
part  of  the  U.S.  Government  and  the 
Government  of  the  Republic  of  Pan- 
ama? 

Mr.  NUNN.  Without  this  reservation, 
the  Senator  is  correct.  With  this  reser- 
vation it  would  not  require  another 
treaty. 

Mr.  TALMADGE,  And  that  means  the 
Senate  itself  would  have  to  formally 
adopt  another  treaty  with  Panama? 

Mr.  NUNN.  The  Senator  is  correct; 
and  I  would  also  assume,  if  another 
treaty  were  adopted,  it  would  have  to 
go  through  the  same  constitutional 
processes  in  Panama  that  this  treaty 
has. 

Mr.  TALMADGE.  Is  there  any  other 
government  on  the  face  of  the  Earth 
with  which  we  have  a  treaty,  that  pro- 
hibits us  from  stationing  troops  there 
except  by  amendment  of  that  treaty  and 
future  treaties? 

Mr.  NUNN.  As  far  as  the  Junior  Sen- 
ator from  Georgia  knows,  there  is  no 
such  precedent. 

Mr.  TALMADGE.  The  Senator  Is  a 
member  of  the  Armed  Services  Commit- 
tee. Does  he  have  any  idea  of  approxi- 
mately In  how  many  foreign  countries 
we  have  American  troops  stationed  at 
the  present  time? 

Mr.  NUNN.  I  cannot  give  you  that 
figure  off  the  top  of  my  head,  but  there 
would    be    a    considerable    number    of 
countries  where  we  do  have  some  troops. 
Mr.  TALMADGE.  At  least  25  or  30? 
Mr.  NUNN.  I  would  say  25  as  a  mini- 
mum, but  more  than  that.  I  would  guess. 
Mr.  TALMADGE.  And  none  of  them 
are  there  by  treaty? 

Mr.  NUNN.  Well,  there  are  some 
treaties  that  provide  U.S.  base  rights. 
Normally  it  is  done  by  executive  agree- 
ment; It  depends.  I  understand,  on 
whether  we  have  any  kind  of  mutual 
obligation  to  come  to  each  others  assist- 
ance in  time  of  emergency. 

So  I  would  say  there  are  some  treaties 
that  provide  affirmatively  for  base  rights 
with  some  countries,  but  I  know  of  no 
treaty  which  provides  there  can  be  no 
troops  without  it. 

Mr.  TALMADGE.  There  is  no  other 
country  in  the  world  whi  h  says  we  can- 
not have  troops  there  unless  we  nego- 
tiate a  future  treaty,  is  there? 

Mr.  NUNN.  I  know  of  no  such  prece- 
dent. 


Mr.  TALMADGE.  We  can  have  troops 
stationed  in  the  Soviet  Union  by  mutual 
consent  of  the  U.S.  Government  and  the 
Soviet  Government,  can  we  not? 

Mr.  NUNN.  I  think  the  Senator  is  cor- 
rect, theoretically. 

Mr.  TALMADGE.  We  can  have  troops 
stationed  in  Red  China  by  mutual  con- 
sent of  the  U.S.  Government  and  the 
Government  of  Red  China,  can  we  not? 

Mr.  NUNN.  The  Senator  is  theoreti- 
cally correct. 

Mr.  TALMADGE.  I  think  the  Senator 
has  made  a  great  improvement  in  this 
treaty.  I  commend  him  for  offering  his 
amendment.  I  think  it  is  a  definite  im- 
provement over  the  Panama  Canal 
Treaty,  because  I  share  with  my  col- 
league the  view  that  before  the  year 
2000,  if  the  working  relationship  between 
the  U.S.  Government  and  the  Panama- 
nian Government  is  such  as  we  hope  and 
expect,  they  may  desire  to  have  a  future 
military  presen.e  on  the  part  of  the  U.S. 
Government  in  the  Canal  Zone,  and  in 
the  event  they  do  it  would  not  require 
another  formal  treaty  in  order  to  do 
that,  would  it? 

Mr.  NUNN.  The  Senator  is  entirely 
correct.  The  junior  Senator  from  Georgia 
feels  and  hopes  we  will  have  a  maturing 
relationship  with  Panama,  and  that  at 
some  point  in  the  future,  it  will  be  ad- 
vantageous to  have  an  American  pres- 
ence there  that  would  be  of  mutual 
advantage  to  Panama,  the  United  States, 
and  all  the  other  users  of  the  canal. 

Mr.  TALMADGE.  I  thank  my  col- 
league, and  commend  him  for  offering 
this  amendment. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Georgia  yield? 

Mr.  NUNN.  For  a  question  or  a  state- 
ment? 
Mr.  DOLE.  For  a  question. 
Mr.  NUNN.  I  will  be  glad  to  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  I  appreciate  the  Senator's 
yielding. 

I  think  the  reservation  is  much  like  the 
amendment  sponsored  earlier  by  the  Sen- 
ator from  Georgia  and  the  Senator  from 
Kansas.  Is  my  understanding  correct 
that  if  this  reservation  is  not  adopted, 
the  Senator  from  Georgia  would  not  vote 
for  the  Neutrality  Treaty? 

Mr.  NUNN.  I  do  not  think  the  Senator 
from  Kansas  should  assume  that  at  this 
point.  The  Senator  from  Georgia  under- 
stands that  the  leadership  and  the  execu- 
tive branch  will  support  his  reservation. 
The  Senator  from  Georgia  has  said 
that  he  thinks  this  reservation  is  a  great 
improvement  over  the  present  situation. 
I  have  no  hesitation  on  that  subject,  as 
to  whether  or  not  I  will  support  the 
treaty  based  on  this  amendment. 

I  certainly  think  this  amendment  is  in 
the  best  interests  of  the  United  States 
and  in  the  best  interests  of  the  relation- 
ship between  the  United  States  and 
Panama,  and  It  eliminates  a  part  of  my 
problem  with  the  treaty. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  the  same— not  the  same  Identical 
concern  expressed  by  the  Senator  from 
Georgia,  but  it  seemed  to  us  earlier  in 
the  debate,  or  at  least  to  this  Senator, 
that  an  amendment  to  the  resolution  of 
ratification  would  not  have  the  same 
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force  and  effect  as  an  amendment  to  the 
treaty  itself.  Perhaps  the  Senator  from 
Georgia  has  been  satisfied  in  that  regard, 
and  if  he  has,  it  would  be  helpful  to  the 
rest  of  us  if  he  can  express  that  to  us. 

Mr.  NUNN.  Yes,  I  have  satisfied  my- 
self. Of  course,  I  do  not  profess  to  be  an 
international  law  expert.  We  do  not  have 
much  international  law  in  the  middle 
district  of  Georgia  where  I  practice,  but 
I  do  have  opinions  from  various  legal 
counsel,  State  Department  legal  counsel. 
Also,  my  own  staff  has  done  some  re- 
search on  the  matter  and  I  am  satisfied 
that  the  legal  effect  of  this  reservation  is 
the  same  in  international  law — as  far  as 
the  United  States  and  the  Panamanian 
Governments  are  concerned — as  an 
amendment  would  have  been.  I  think  it 
does  have  some  degree  of  difference  in- 
ternally, but  I  would  let  the  floor  man- 
ager address  that  concern. 

As  the  Senator  from  Kansas  knows,  I 
voted  for  the  amendment  with  language 
which  was  not  identical  to  this  but  was 
very  similar,  but  I  believe  that,  since  that 
has  failed,  we  would  certainly  be  well 
served  to  put  in  a  reservation  which 
would  accomplish  the  same  result. 

Mr.  LAXALT.  Will  the  Senator  from 
Georgia  yield  for  additional  questions? 
Mr.  NUNN.  I  will  be  glad  to  yield  to 
the  Senator  from  Nevada. 

Mr.  ALLEN.  Will  the  Senator  yield 
momentarily  then,  in  order  that  I  might 
call  for  the  yeas  and  nays? 

Will  the  Senator  yield  for  that  pur- 
pose? 
Mr.  NUNN.  What  is  that? 
Mr.  ALLEN.  Will  the  Senator  yield 
the  floor  so  that  I  might  call  for  the  yeas 
and  nays,  inasmuch  as  we  have  another 
Senator  here  that  supports  such  a  ques- 
tion. 

Mr.  NUNN.  What  is  the  preference  of 
the  floor  manager? 

Mr.  SARBANES.  I  am  encouraged  to 
hear  that  request  from  the  Senator  from 
Alabama.  Does  that  carry  with  it  the 
implication  that  we  might  be  able  to  go 
to  a  vote  this  evening  on  the  amendment 
to  the  articles  of  ratification,  which  the 
Senator  from  Georgia  has  laid  before  the 
body? 

Mr.  NUNN.  The  Senator  from  Geor- 
gia does  not  agree  with  the  timing,  but 
I  would  agree  with  the  yeas  and  nay. 

Mr.  ALLEN.  Tlie  Senator  does  not  have 
the  floor,  so  he  has  to  use  the  Senate 
rules  by  responding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  NUNN.  I  will  yield  to  the  Senator 
from  Alabama  for  the  purpose  of  answer- 
ing that  question,  retaining  my  right  to 
the  floor. 

Mr.  ALLEN.  I  asked  if  the  Senator 
would  yield  for  the  purpose  of  allowing 
me  to  request  the  yeas  and  nays.  That 
was  my  original  request. 

Mr.  NUNN.  Well.  I  have  not  yielded  for 
that  purpose.  We  are  discussing  at  this 
point  the  time.  I  would  like  the  floor 
manager  to  consider  that  request,  with 
all  of  his  parliamentary  knowledge  and 
all  of  the  knowledge  of  the  Senator  from 
Alabama,  and  I  would  yield  In  this  re- 
gard, and  then  after  the  Senator  from 
Maryland  has  apprised  the  majority 
leader  of  this  request  we  can  certainly 


discuss  it  and  I  would  consider  yielding 
at  a  later  point  on  this. 

But  I  would  Just  ask  the  Senator  from 
Alabama  whether  he  would  be  willing  to 
have  a  vote  on  this  reservation  this  after- 
noon. 

Mr.  ALLEN.  I  still  do  not  have  the 
floor.  If  I  had  the  floor  I  would  make 
the  request  for  the  yeas  and  nays,  but  I 
told  the  distinguished  majority  leader 
that  before  agreeing  to  any  time  limit 
on  the  reservation  I  wanted  to  make  a 
study  of  the  effect  of  the  reservations. 

The  distinguished  Senator  from  Geor- 
gia (Mr.  NuNN),  whom  I  admire  very 
much  stated,  as  I  understood  it,  that  the 
effect  of  this  reservation  would  have  the 
same  effect  as  an  amendment  to  the 
treaty.  I  want  to  study  it  and  see  if  that 
is  correct. 
Mr.  NUNN.  That  is  my  understanding. 
Mr.  ALLEN.  I  do  not  believe  that  is 
right,  because  if  that  was  right  I  would 
have  thought  that  the  leadership  would 
have  accepted  the  amendment. 

The  Senator  from  Alabama  and  the 
Senator  from  Georgia  (Mr.  Nunn)  of- 
fered what  was  practically  the  same 
identical  language.  So.  obviously,  there 
must  be  some  difference  between  the  two. 
Mr.  NUNN.  I  take  it  that  the  Senator 
from  Alabama  is  not  ready  to  agree  on 
the  time  at  this  point. 

Mr.  LAXALT.  Will  the  Senator  from 
Georgia  yield? 
Mr.  NUNN.  I  thank  the  Senator. 
I  thank  the  Senator  from  Alabama.  I 
have  been  asked  to  yield  to  the  Senator 
from  Nevada.  The  Senator  from  Nevada 
wanted  to  ask  a  question. 

Mr.  LAXALT.  The  Senator  from  Geor- 
gia shares  the  concern  that  many  of  us 
have  here  on  the  floor  in  cormection  with 
the  security  of  the  canal  and  our  mili- 
tary presence,  and  I  gather  that  the  res- 
ervation is  directed  to  that  concern. 
Mr.  NUNN.  The  Senator  is  correct. 
Mr.  LAXALT.  And  I  can  honestly  say 
sitting  here  in  the  Chamber  in  past  de- 
bates that  I  know  of  no  one  who  handles 
the  matters  in  relations,  and  security, 
and  defense  better  than  the  Senator 
from  Georgia.  I  say  that  with  all  sincer- 
ity. 
Mr.  NUNN.  I  thank  my  colleague. 
Mr.  LAXALT.  I  wondered,  though,  in 
what  manner  does  this  proposed  res- 
ervation change  the  existing  situation 
other  than  signifying  the  intention  on 
the  part  of  both  parties  that  perhaps 
the  door  can  be  opened  later  for  nego- 
tiations, if  they  mutually  agree  to  do 
so. 

Mr.  NUNN.  I  have  stated  very  particu- 
larly and  carefully  that  this  reservation, 
similar  to  the  amendment  that  the  Sen- 
ator from  Alabama  offered,  neither  of 
these  would  guarantee  the  U.S.  base 
rights  in  Panama  after  the  year  2000. 
This  amendment  eliminates  the  provi- 
sion in  the  treaty  which  precludes  any 
hope  of  base  rights  v/ithout  having  a 
substantive  treaty.  So.  this  really  elim- 
inates that  and  leaves  the  possibility 
open  for  negotiations  between  Panama 
and  the  United  States  for  military  pres- 
ence in  Panama  after  the  year  2000. 

Mr.  LAXALT.  Well,  is  it  not  true  that 
in  the  absence  of  this  reservation  to  the 
amendment  that  was  offered  before,  if 


we  saw  fit  to  do  so,  the  Congress  of  the 
United  States,  the  Government  of  the 
United  States,  and  the  Goverrunent  of 
Panama  would  be  free  to  negotiate  this 
kind  of  agreement  anyhow? 

Mr.  NUNN.  With  another  treaty, 
which  would  have  to,  as  I  understand 
it.  go  through  the  constitutional  proc- 
esses of  both  countries.  That  is  right. 

Under  the  present  situation  we  could 
negotiate  a  treaty  with  Panama.  It  would 
have  to  go  through  their  constitutional 
processes  and  it  would  have  to  go 
through  ours.  I  would  think  by  the  year 
1995,  1997,  it  would  be  to  the  advantage 
of  both  countries  not  to  have  to  go 
through  that  kind  of  formalized  tedious 
process  which,  as  we  all  have  witnessed 
here,  does  not  move  very  fast  and  very 
rapidly. 

Mr.  LAXALT.  If  that  be  the  case, 
would  you  not  agree  it  would  make  it 
more  meaningful  to  build  that  type  of 
understanding  within  the  four  comers 
of  the  treaty  now? 

Mr.  NUNN.  If  the  Senator  from  Ne- 
vada is  asking  the  Senator  from  Georgia 
whether  he  will  support  an  amendment 
or  a  reservation  which  would  assure  us 
and  guarantee  us  military  base  presence 
in  Panama  after  the  year  2000  the  an- 
swer is  yes.  I  will,  and  I  have.  I  think  my 
record  is  clear  on  that.  I  prefer  that.  It 
is  obvious  that  both  documents  do  not 
exist  on  the  floor  to  pass  that  kind  of 
amendment  and  reservation,  and  there- 
fore I  sponsored  this  one  in  anticipa- 
tion that  it  is  certainly  better  than  not 
having  any  at  all.  It  does  not  go  as  far 
as  the  Senator  from  Georgia  would 
prefer. 

Mr.  LAXALT.  One  additional  point  or 
two  and  then  I  will  relinquish  the  floor 
to  the  Senator  from  Pennsylvania. 

In  that  connection,  you  are  indicating 
that  you  have  not  buried  yourself  in  in- 
ternational law.  but  I  doubt  very  much 
that  many  of  our  colleagues  have  as  well, 
and  I  know  that  we  have  had  a  lot  of 
conflicting  opinions  about  the  distinc- 
tion between  a  reservation  to  the  articles 
and  an  amendment  to  the  treaty.  But 
again  will  th3  Senator  from  Georgia  in- 
dicate to  me  whether  or  not  he  perceives 
any  single  difference  between  a  reserva- 
tion in  this  form  and  the  amendment 
which  was  previously  voted  down,  in 
terms  of  the  legal  effects? 

Mr.  NUNN.  Is  the  Senator  from  Ne- 
vada asking  if  the  reservation  has  the 
same  legal  effect  as  the  amendment  to 
the  main  treaty  would  have  had? 

As  far  as  the  United  States  and  inter- 
national law  is  concerned,  the  Senator 
from  Georgia  understands  it  does  have 
the  same  legal  effect.  The  reservation  is 
a  normal  way  of  changing  or  amending 
treaties  to  reservations  to  the 

Mr.  LAXALT.  Articles. 

Mr.  NUNN.  Articles.  That  is  the  nor- 
mal way. 

I  have  a  statement  here  from  the  State 
Department  which  says  that  it  has  been 
years  and  years  since  the  treaty  was 
amended.  There  have  been  a  lot  of  res- 
ervations made  by  the  Senate  but  very 
few  amendments.  It  has  been  almost  50 
years,  according  to  the  memorandum  I 
have  from  the  State  Department. 

Mr.  LAXALT.  It  is  my  understanding. 
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and  It  Is  basically  the  same  as  the  Sen- 
ator from  Georgia,  that  there  are  mate- 
rial changes  which  are  effected  by  virtue 
of  the  reservation  and  it  has  the  same 
legal  effect  as  an  amendment  to  the 
treaty. 

Let  us  go  to  the  next  point. 

If  that  be  the  case 

Mr.  NUNN.  Does  the  Senator  from  Ne- 
vada agree  with  that? 

Mr.  LAXALT.  Basically.  I  agree  with 
that. 

If  that  be  the  case,  and  we  are,  by 
virtue  of  the  structure  and  mechanism 
of  a  reservation  effecting  a  change  in 
the  treaty,  making  it  better,  as  you  have 
indicated  in  your  observations,  does  the 
Senator  from  Georgia  have  any  indica- 
tion based  upon  the  research  that  he  has 
conducted  with  his  staff  and  the  advice 
he  has  received  as  to  whether  this  would 
require  another  plebiscite  in  Panama? 

Mr.  NUNN.  In  answer  to  my  friend 
from  Nevada,  this  Senator  believes  that 
is  a  question  which  has  to  be  answered  by 
the  Panamanians.  There  are  several 
amendments  which  did  fall,  and  which 
would  have  precipitated  a  plebiscite  in 
Panama.  It  is  not  my  purpose  here  to 
avoid  a  plebiscite.  I  think  that  is  a  ques- 
tion which  has  to  be  resolved  by  the 
Panamanians.  I  could  not  give  a  legal 
opinion  on  that.  They  would  have  to  de- 
termine that  from  their  own  constitu- 
tion. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Georgia. 

Mr.  HEINZ.  Will  the  Senator  from 
Georgia  yield? 

Mr.  NUNN.  I  will  yield  for  a  question. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Georgia.  As  I  understand  his  reservation, 
it  would  be  true,  if  this  reservation  were 
adopted,  that  nothing  in  article  V  of  the 
treaty  could  be  construed  as  precluding 
the  United  States  from  negotiating  an 
agreement  or  concluding  an  agreement 
with  the  Republic  of  Panama  on  contin- 
uing a  military  presence  of  the  United 
States  In  the  Republic  of  Panama  after 
the  date  of  the  termination  of  the  Pan- 
ama Canal  Treaty? 

Mr.  NUNN.  I  am  sorry,  I  have  to  apol- 
ogize to  my  friend  and  colleague  from 
Pennsylvania.  I  hate  to  ask  him  to  repeat 
a  question.  I  was  carrying  on  a  dialog 
with  the  Senator  from  Maryland.  I  will 
have  to  ask  the  Senator  to  repeat  the 
question. 

Mr.  HEINZ.  Would  my  understanding 
be  correct  that  if  the  Senator's  reserva- 
tion were  adopted,  that  by  virtue  of  its 
adoption  nothing  in  article  V  of  the  Neu- 
trality Treaty— and  I  would  say  that  it  is 
article  V  that  currently  reads,  "After  the 
termination  of  the  Panama  Canal  Treaty 
only  the  Republic  of  Panama  shall  oper- 
ate the  canal  and  maintain  military 
forces,  defense  sites,  and  military  Instal- 
lations within  its  national  territory" — 
that  that  language  in  article  V  would  not 
be  construed  as  precluding  the  United 
States  from  either  negotiating  an  agree- 
ment or  concluding  an  agreement  with 
the  Republic  of  Panama  on  a  continuing 
military  presence  of  the  United  States  in 
the  Republic  of  Panama  after  the  date 
of  the  termination  of  the  Panama  Canal 
Treaty,  that  is  to  say,  December  31, 1999? 
Is  my  understanding  correct? 


Mr.  NUNN.  The  Senator  from  Penn- 
sylvania is  correct.  Article  V  of  this 
reservation  would  not  preclude  such 
negotiations. 

Mr.  HEINZ.  I  thank  the  Senator.  I 
appreciate  his  comments  which  accord 
with  my  own  judgment.  The  language 
I  just  read  the  Senator  comes  from  my 
own  reservation  I  had  intended  to  pro- 
pose. I  think  the  Senator's  reservation 
accomplishes  precisely  the  same  goal 
and,  as  the  Senator  well  knows,  I  sup- 
port his  reservation.  I  ask  that  I  might 
be  included  as  a  cosponsor  of  his 
reservation.  I  thank  the  Senator  for 
yielding. 

Mr.  NUNN.  I  thank  my  colleague  from 
Pennsylvania.  His  reservation,  as  pro- 
posed, would  accomplish  virtually  the 
same  purpose  as  this  reservation.  He 
and  I  have  both  Indicated  this.  I  do  ap- 
preciate the  fact  thit  he  is  cosponsoring 
this  reservation  with  me. 

I  might  also  add,  Mr.  President,  I 
do  not  know  whether  the  names  of  the 
cosponsors  have  been  read.  They  are: 
Senator  Bellmon,  Senator  DeConcini, 
Senator  Brooke,  Senator  Talmadge,  Sen- 
ator Heinz,  Senator  Randolph,  Senator 
Chiles,  Senator  Jackson,  and  Senator 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  yield  for  a  question. 

Mr.  THURMOND.  Mr.  President,  I 
have  a  very  high  regard  for  the  able 
Senator  from  Georgia.  However,  I  do  not 
construe  this  reservation  he  has  offered 
as  protecting  the  United  States  after-  the 
year  2000  by  having  a  presence  there,  by 
having  troops  there,  but  it  only  allows 
agreements  to  be  entered  Into  if  the  two 
countries  see  fit  to  do  so.  Is  that  correct? 

Mr.  NUNN.  The  Senator  is  correct.  I 
have  not  in  any  way  led  anyone  to  be- 
lieve that  this  reservation  would  guaran- 
tee that  the  United  States  would  have 
a  military  presence  in  Panama  after 
1999.  What  this  does  is  leave  it  up  to 
the  parties,  the  Panamanian  Govern- 
ment and  the  U.S.  Government,  to  make 
an  agreement  on  that. 

As  has  been  said,  I  believe  with  the 
maturing  relationship  between  the  two 
countries,  both  countries  would  continue, 
by  the  time  we  get  to  that  point,  to 
have  a  military  presence.  I  hate  to  see 
22  years  from  now  we  would  not  guaran- 
tee U.S.  military  bases  in  Panama. 

Mr.  THURMOND.  I  am  just  wondering 
if  the  Senator  would  be  in  favor  if  he 
worded  the  resolution  along  the  line  if 
the  President  certified  it  was  necessary 
for  the  defense  of  the  canal  that  we 
maintained  a  military  presence  there. 

Mr.  NUNN.  I  had  stated  on  the  floor 
that  I  voted  for  several  amendments 
earlier  that  would  have  guaranteed  or 
assured  the  American  military  presence 
in  Panama.  I  would  have  preferred  that 
those  amendments  to  have  been  adopted. 
They  were  not  adopted.  I  do  not  believe 
there  are  enough  votes  on  the  floor  to 
pass  any  such  amendments.  Therefore, 
even  though  I  would  agree  with  the  senti- 
ment of  the  Senator  from  South  Caro- 
lina, as  expressed,  I  would  not  agree  that 
the  passage  would  be  accomplished,  as 
has  been  demonstrated. 

Mr.  THURMOND.  Of  course,  after  the 


year  1999,  if  Panama  had  become  a  Com- 
munist country  or  under  the  domination 
of  a  foreign  power,  then  a  reservation  of 
this  kind  would  not  matter. 

Mr.  NUNN.  Well,  of  course,  I  assume 
that  in  the  Senator's  question  he  is  as- 
suming there  had  been  no  breach  of  the 
neutrality  provisions  and  the  treaties  had 
already  been  ratified  with  the  leadership 
amendments.  Of  course,  if  the  Panama- 
nian Government  decides  that  they  are 
adamantly  opposed  to  the  U.S.  military 
bases,  then  it  is  clear  that  there  would 
have  to  be  an  agreement  by  the  parties, 
and  we  would  not  have  any  guaranteed 
right. 

Mr.  THURMOND.  Considering  how 
close  Mr.  Torrljos  is  to  Mr.  Castro,  I  won- 
der if  the  Senator  feels  this  amendment 
would  mean  very  much. 

Mr.  NUNN.  Of  course,  I  do  not  know 
how  long  General  Torrljos  is  going  to  be 
the  leader  of  Panama.  I  do  not  suppose 
anyone  knows  that.  I  do  not  know  how 
long  they  will  have  the  type  of  govern- 
ment they  have  now.  I  think  in  the  years 
ahead  a  lot  of  changes  will  occur.  But  I  do 
believe  it  is  in  the  best  Interests  of  both 
countries  to  leave  open  the  possibility 
from  the  very  beginning,  with  both  gov- 
ernments understanding  that  we  do  have 
the  right  to  negotiate  an  agreement  with 
Panama,  if  both  parties  agree. 

Mr.  THURMOND.  I  thank  the  Senator 
for  his  answer.  I  am  just  wondering  if  he 
feels  we  need  more  than  this  reservation 
to  protect  the  American  people  and  to 
protect  our  Interests  in  that  part  of  the 
world,  from  a  strategic  standpoint. 

Mr.  NUNN.  If  the  Senator  is  asking  the 
Senator  from  Georgia  whether  he  would 
prefer  to  have  a  guaranteed  military 
presence  in  Panama,  the  answer  is  in  the 
affirmative.  I  would  prefer  that. 

I  will  not  repeat  a  speech  I  made  on 
the  floor  this  morning.  I  spent  about  45 
minutes  on  the  floor  this  morning  talking 
about  some  of  the  problems  I  see  in  the 
treaties.  I  think  there  is  a  possibility  of 
some  headaches  if  the  treaties  are  rati- 
fied, the  alternative  being  a  sort  of  mi- 
graine if  the  treaties  are  rejected.  But  I 
do  not  think  it  is  a  question  of  the  Sena- 
tor from  Georgia  being  satisfied  with 
each  and  every  provision  in  the  treaties. 
I  probably  never  would  have  signed  the 
treaties  if  I  had  been  the  President  of 
the  United  States,  and  I  probably  would 
never  have  negotiated  them.  But  I  do  not 
think  that  is  the  question  facing  the  Sen- 
ate now. 

I  think  we  have  to  decide  what  is  In 
the  best  interest  of  the  country:  Is  the 
country  better  served  by  ratification  of 
the  treaties  or  by  rejection? 

Mr.  THURMOND.  Would  not  the  Sen- 
ator feel,  in  view  of  all  these  important 
amendments  turned  down  by  the  Senate 
and  the  dubious  situation  in  which  we 
will  find  ourselves  after  the  year  2000, 
that  it  might  be  better  if  we  did  turn 
down  this  treaty  and  Jet  them  negotiate 
another  treaty  that  will  better  protect 
our  country  and  our  people? 

Mr.  NUNN.  If  the  junior  Senator  from 
Georgia  felt  that,  by  turning  down  this 
treaty,  we  would  come  back  with  another 
treaty  that  is  better  than  this  one  be- 
tween the  Panamanian  Government  and 
the  United  States  Government,  the  Jun- 
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lor  Senator  from  Georgia  would  con- 
clude exactly  as  the  Senator  from  South 
Carolina  has.  But  the  junior  Senator 
from  Georgia  does  not  feel  that  would 
be  the  result  of  the  rejection  of  these 
treaties. 

I  have  thought  about  that  question 
long  and  hard,  and  I  feel  that  the  rejec- 
tion of  these  treaties  by  the  U.S.  Senate 
will  have  an  adverse  effect.  I  do  not  think 
the  climate  exists  for  the  kind  of  negotia- 
tions the  Senator  from  South  Carolina 
desires. 

Mr.  THURMOND.  One  last  question: 
Would  not  the  Senator  from  Georgia  feel 
that,  if  this  treaty  is  not  what  the  dis- 
tinguished Senator  from  Georgia  feels  it 
ought  to  be,  what  many  of  us  feel  it  ought 
to  be,  and  what  many  of  the  American 
people  feel  it  ought  to  be,  would  it  not  be 
better  if  we  turned  it  down  whether  we 
got  a  new  treaty  or  not? 

Mr.  NUNN.  Of  course,  that  is  a  matter 
of  judgment.  I  believe  there  would  be 
very  adverse  circumstances  that  would 
develop  very  rapidly  if  the  Senate  of  the 
United  States  does  not  ratify  these 
treaties.  I  would  like  to  see  them  im- 
proved. I  voted  for  a  great  number  of 
amendments  which  would  do  that.  But 
we  are  now  at  the  stage,  or  drawing  close 
to  the  stage,  where  we  are  going  to  have 
to  decide  to  ratify  or  not  ratify.  I  would 
say  every  Senator  will  have  to  make  that 
decision  with  his  own  conscience.  I  think 
this  is  a  decision  that  will  affect  the 
people  of  our  country  for  a  long  time  and 
affect  the  Panamanians  for  a  long  time. 
I  think  every  Senator  has  to  make  that 
decision. 

I  believe  there  can  be  adverse  circum- 
stances whether  we  reject  or  whether  we 
ratify,  but  I  foresee  that  the  circum- 
stances will  be  much  worse  if  we  reject. 

Mr.  THURMOND.  I  thank  the  able 
Senator. 

I  do  not  want  to  take  more  of  the 
Senator's  time,  but  I  should  like  to  read 
a  letter  that  I  received  from  Charles  S. 
Stough. 

Mr.  NUNN.  I  think  the  Senator  from 
Alabama  has  arranged  it  so  that  I  have 
plenty  of  time  tonight. 

Mr.  THURMOND.  If  the  Senator  gives 
up  the  floor,  I  shall  be  glad  to  get  the 
floor  and  read  this  letter  into  the  Record 
at  this  point,  if  I  could. 

Mr.  NUNN.  I  reserve  my  right  to  the 
floor.  Reserving  my  right  to  reclaim  the 
floor,  I  yield  to  the  Senator  for  the  pur- 
pose of  reading  that  letter,  if  that  is 
permissible. 

Mr.  THURMOND.  It  is  a  three-page 
letter,  but  I  think 

Mr.  NUNN.  Will  the  Chair  assure  me 
that  I  shall  have  the  right  to  the  floor 
if  I  yield? 

The  PRESIDING  OFFICER.  The 
Chair  assures  the  Senator  from  Georgia 
that  he  may  yield  for  that  purpose  and 
retain  his  right  to  the  floor. 

Mr.  NUNN.  I  thank  the  Chair. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  Mr. 
Charles  S.  Stough,  chairman  of  the  Pan- 
ama Canal  Zone  Regional  Democratic 
Party,  sent  to  me  a  three-page  letter 
outlining  the  position  of  his  group  rela- 
tive to  the  Panama  Canal  Treaties.  This 


is  a  most  Interesting  document  in  that 
his  letter  presents  a  local  viewpoint  not 
properly  considered  by  the  State  Depart- 
ment and  the  Senate. 

Mr.  Stough  not  only  offers  some  good 
advice  to  the  Senate,  he  advises  that  the 
Democratic  Party  there  Is  opposed  to 
these  treaties. 

Mr.  President,  it  is  a  most  interesting 
letter.  I  think  it  is  probably  one  of  the 
best-prepared  letters  on  this  subject  that 
has  come  to  my  attention  from  either 
side.  It  reads  this  way : 

Dear  Senator:  As  the  time  draws  near  for 
a  vote  on  the  Panama  Canal  Treaty  and  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  The 
Canal  Zone  Regional  Democratic  Party  would 
like  to  present  our  positions  on  various 
aspects  of  these  two  treaties. 

During  the  past  several  months  we  have 
witnessed  a  parade  of  Senators,  aides,  coun- 
sels and  others  to  Panama  for  the  express 
purpose  of  seeing  the  situation  on  the  ground 
and  to  have  the  opportunity  to  speak  with 
those  best  qualified  to  provide  answers  con- 
cerning the  treaties.  Unfortunately,  the 
preparation  of  itineraries  was  left  up  to 
United  States  Ambassador's  staff  and  the 
visiting  Senators  were  subjected  to  a  care- 
fully orchestrated  snow  Job.  The  persons  se- 
lected to  talk  to  the  various  delegations  were 
Invariably  the  same  and  not  too  surprisingly 
supporters  of  the  treaties.  Those  opponents 
of  the  treaties  that  were  allowed  to  meet 
with  the  delegations  were  those  whose  ob- 
jections were  sure  to  be  petty  and  self  serving. 
In  other  words,  the  visiting  senatorial  dele- 
gations received  a  pro  treaties  indoctrination 
from  persons  guaranteed  to  say  the  right 
thing  as  predetermined  by  the  State  Depart- 
ment. 

The  Canal  Zone  Regional  Democratic 
Party  was  not  afforded  an  opportunity  to 
visit  with  any  of  the  delegations.  By  leaving 
a  phone  number  at  the  hotel  desk  one  of  our 
representatives  was  able  to  speak  briefly  with 
one  or  two  Senators  who  took  the  time  to 
call  back.  For  this  we  are  grateful  to  those 
Senators  but  we  cannot  help  but  feel  that 
these  brief  telephonic  encounters  were  less 
than  satisfactory  from  our  point  of  view. 

The  Canal  Zone  Regional  Democratic  Party 
membership  reflects  the  complete  spectrum 
of  opinion  concerning  United  States  rela- 
tionships with  Panama  and  the  treaties. 
Some  of  us  are  residents  and  workers  In  the 
Canal  Zone.  Others  of  us  are  residents  of 
Panama  and  have  nothing  to  do  with  the 
operation  of  the  Canal  or  its  government. 
All  of  us  are  United  States  citizens  and  Dem- 
ocrats though  and  we  have  hammered  out 
some  basic  positions  which  we  believe  rep- 
resent a  more  objective  viewpoint  than  Is 
available  from  the  sometimes  shrill  opposite 
poles  of  opinion  or  from  the  singularly  one 
sided  State  Department  attitude. 

The  Canal  Zone  Regional  Democratic  Party 
approximates  consensus  on  the  following 
points: 

Item.  The  1903  treaty  with  Panama  needs 
modernization. 

Item.  The  Interests  of  the  United  States 
and  the  free  world  are  best  served  by  the 
continued  United  States  presence  In  the 
Canal  Zone. 

Item.  The  Canal  Zone  employee  should  not 
have  to  bear  the  brunt  of  the  effects  of  any 
new  accommodation  with  Panama.  Job  place- 
ment, early  retirement  without  loss  of  an- 
nuity and/or  severance  pay  are  minimum 
requirements. 

Item.  There  is  a  difference  between  sover- 
eignty and  property  rights.  No  Justiflcatlon 
exists  for  the  transfer  of  ownership  without 
payment  by  Panama  of  the  United  States 
owned  land,  buildings,  houses,  facilities, 
machinery    and    equipment.    Ttil&    United 


States  owned  property/controlled  by  the 
Panama  Canal  Company/Oovernment  or  the 
Department  of  Defense  has  an  estimated 
value  of  $7  to  $10  billion.  In  the  past  week, 
as  a  result  of  a  conference  between  repre- 
sentatives of  Panama  and  the  I>anama  Canal 
Board  of  Directors,  Chaired  by  the  Secretary 
of  the  Army,  It  was  decided  that  employees 
living  in  the  Canal  Zone  would  hold  priority 
In  the  purchase  of  the  United  States  owned 
homes  they  occupy  from  the  Republic  of 
Panama ! 

Item.  The  proposed  treaties  and  the  imder- 
the-table  grants,  loans,  credits,  etc.,  per- 
petuatates  a  dictatorial  regime  In  which 
human  rights  are  denied.  Referring  to  the 
hiatus  In  persecution  of  dissidents  as  an  "In- 
dian Summer"  Panamanians  warn  that  once 
the  treaties  are  ratified  that  once  again  the 
suppressive  decrees  will  be  relnstltuted. 
When  dealing  with  Torrljos  it  must  be  re- 
membered that  he  violated  the  human  rights 
of  a  whole  nation  when  he  threw  out  the 
constitutionally  elected  government  of 
Panama  and  assumed  power.  The  fact  that 
representatives  of  Panamanian  political 
parties  felt  It  necessary  to  meet  In  Florida 
recently  to  discuss  their  common  opposition 
to  Torrljos  should  tell  us  something. 

Item.  The  removal  of  United  States  courts 
leaves  a  Judicial  vacuum  since  Panama  has 
no  maritime  law  or  maritime  court. 

Item.  The  removal  of  United  States  police, 
courts  and  the  protection  of  the  United 
States  Constitution  places  United  States 
citizens  who  remain  to  operate  and  defend 
the  Panama  Canal  until  the  year  2000  under 
the  Jurisdiction  of  the  Panamanian  govern- 
ment with  none  of  the  rights  and  protections 
afforded  all  other  Americans  by  the  Bill  of 
Rights.  It  is  one  thing  to  deplore  the  denial 
of  human  rights  to  Panamanians  by  Panama- 
nian dictators  but  to  place  United  States 
citizens  under  these  circumstances  is  not  only 
unwise  ...  It  Is  Immoral. 

Item.  Requirements  for  the  defense  of  the 
Canal  have  been  grossly  overestimated.  In 
the  seventy  five  years  of  United  States  pres- 
ence in  the  Canal  Zone  the  only  threats  to 
the  Canal  Zone  have  been  from  the  Panama- 
nians. These  threats  were  never  directed  to- 
wards the  canal  itself  but  rather  toward  the 
concept  of  a  United  States  presence  Pana- 
manian incursions  into  the  Canal  Zone  were 
sparked  by  a  minority  concerned  with  flying 
the  flag  or  some  similar  pursuit  of  little 
moment.  Even  the  most  extreme  "crazies" 
have  no  desire  to  destroy  Panama's  major 
source  of  income  .  .  .  the  Panama  Canal. 
Panama  has  about  five  battalions  of  troops, 
many  of  whom  are  committed  to  the  defense 
of  governmental  institutions  from  the  popu- 
lace. The  estimate  given  by  the  Joint  Chiefs 
of  Staff  that  100,000  United  SUtes  troops 
(five  divisions)  would  be  required  to  protect 
the  Panama  Canal  from  five  battalions  of 
Panamanians  and  an  essentially  disarmed 
populace  Is  patently  ridiculous.  To  assemble 
the  weapons,  explosives  and  people  necessary 
to  launch  an  effective  attack  by  guerrilla 
means  against  the  locks  or  dams  is  beyond 
the  capability  of  those  in  Panama  that  might 
be  tempted  to  try  it.  The  statements  abroad 
to  the  effect  that  a  hand  grenade  in  the  locks 
would  put  them  out  of  commission  Is  sheer 
stupidity. 

Item.  The  theory  advanced  by  some  pro- 
ponents of  the  treaties  that  favorable  action 
by  the  Senate  will  Insure  an  improvement  in 
United  States  relationships  with  the  rest  of 
LAtln  America  Is  fallacious  and  betrays  a 
complete  lack  of  understanding  of  the  latin 
psyche.  Most  Latin  Americans,  and  for  that 
matter  most  Panamanians,  don't  give  • 
doodeldy  damn  about  the  Panama  Canal.  It 
does  not  affect  their  lives  or  well  being  In 
any  manner.  If  the  United  States  wants  to 
give  away  a  $10  billion  asset  they  will  gra- 
ciously accept,  but,  Panamanians  know  that 
a  sizable  chunk  of  that  gUt  wlU  find  Its  way 
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Into  the  pockets  of  the  Individuals  In  con- 
trol of  the  government.  How  else,  they  say, 
could  an  Impecunloxis  officer  In  the  Guardla 
National  own  a  castle  In  Spain,  a  hotel  In 
Costa  Rica,  a  factory  in  Belize  and  vast  hold- 
ings In  Panama  on  his  salary  ...  In  the 
rest  of  Latin  America  charity  and  concern 
for  ones  neighbor  is  foreign  to  them  as  na- 
tions and  as  individuals.  They  view  a  con- 
cession as  weakness  and  in  their  "macho" 
world  It  is  certainly  nothing  to  be  admired. 
The  Latin  understands  and  respects  firm- 
ness. The  soft  line  give-em-everything  mili- 
tates against  a  more  favorable  attitude  to- 
wards the  United  States.  An  uniformly  fair 
and  firm  policy  towards  Latin  America  is 
what  we  need  .  .  .  not  largess. 

Item.  The  concept  of  Joint  responsibility 
for  police  and  defense  matters  during  the 
transitional  period  Is  a  sure  recipe  for  con- 
flict. Transfer  of  responsibility  and  command 
at  a  specified  time  and  date  is  the  only  re- 
sponsible and  reasonable  approach.  This 
principle  is  taught  to  Junior  officers  at  all  of 
our  service  schools  .  .  .  why  it  has  escaped 
the  collective  minds  of  the  Joint  Chiefs  of 
Staff  gives  one  pause  to  wonder. 

I  hope  that  you  have  gathered  from  the 
above  that  we  believe  that  the  proposed 
treaties  are  bad  treaties,  poorly  drafted, 
ambiguous,  and  not  in  the  best  Interests  of 
the  United  States.  We  believe  that  it  is  pos- 
sible to  accomodate  Panama's  Interest  in 
sovereignty  without  turning  over  control  and 
operation  of  the  canal,  without  paying  out 
vast  sums  from  the  Treasury  or  by  giving 
away  United  States  owned  property,  equip- 
ment and  housing.  In  other  nations  around 
the  world  our  presence  in  bases  does  not  im- 
pinge on  the  sovereignty  of  the  host  nations, 
nor  do  they  assume  ownership  of  United 
States  property  and  equipment  or  control 
of  our  forces  housed  therein. 

We  believe  that  the  Senate  should  reject 
the  treaties  and  advise  the  Chief  Executive 
to  immediately  commence  negotiations  on  a 
treaty  that  takes  cognizance  of  the  will  of 
the  people  of  the  United  States,  the  advice 
of  the  Senate  and  the  best  Interests  of  the 
United  States.  Such  a  treaty  should  transfer 
to  the  Republic  of  Panama  all  lands,  hous- 
ing, equipment  and  machinery  when  no 
longer  necessary  for  the  operation  and  de- 
fense of  the  canal  AND  on  receipt  of  pay- 
ment at  a  fair  market  value  by  the  Re- 
public of  Panama.  That  portion  of  the  pres- 
ent Canal  Zone  necessary  for  the  operation 
and  defense  of  the  canal  should  be  desig- 
nated Port  Necessity  and  all  employees  trans- 
ferred to  the  Department  of  the  Army  as 
civilian  employees.  A  status  of  forces  agree- 
ment should  then  be  negotiated  to  cover 
the  rights  and  responsibilities  of  the  United 
States  and  the  US  citizens  living  and  working 
within  the  compound. 

Thank  you  for  your  consideration  of  these 
points. 

Very  truly  yours, 

Charles  S.  Stough. 

Chairman. 

As  I  said,  he  is  chairman  of  the  Pan- 
ama Canal  Zone  Regional  Democratic 
Party. 

Mr.  President,  this  is  one  of  the  best 
statements  I  have  seen  on  this  subject  by 
anyone  who  has  spoken  on  this  question. 
It  is  very  practical.  It  is  by  U.S.  citizens 
who  live  in  the  Canal  Zone  or  in  Panama 
and  they  have  come  up  with  a  position 
here  that  they  feel  is  so  important  that 
the  U.S.  Senate  should  get  the  benefit  of 
their  views. 

They  have  also  recommended  that  if 
we  wish  to  transfer  the  property,  there 
Is  a  way  to  do  it,  but  not  in  accordance 
with  the  treaties  we  have  here  before  us. 


They  feel  the  treaties  we  have  before 
us  are  poor  treaties.  They  are  bad  from 
the  standpoint  of  the  United  States.  They 
are  bad  from  the  standpoint  of  the  peo- 
ple of  Panama  and  not  in  the  best  inter- 
ests of  the  people  of  this  country. 

I  thank  the  distinguished  Senator  from 
Georgia  for  yielding  to  me. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield? 

Mr.  NUNN.  I  thank  my  colleague  from 
South  Carolina. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  distinguished  Senator  from 
Georgia  (Mr.  Nunn)  the  following  ques- 
tion: 

Article  V  of  the  Neutrality  reads  as 
follows : 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  Installa- 
tions within  its  national  territory' 

That  article  would  mean,  of  course, 
that  the  United  States  could  not  enter 
into  any  agreement  with  the  Republic  of 
Panama  after  the  date  of  December  31, 
1999,  would  it  not,  that  would  provide  for 
the  stationing  of  any  U.S.  military  forces 
in  the  Republic  of  Panama? 

Mr.  NUNN.  The  Senator  is  correct.  So 
far  as  the  Senator  from  Georgia  is  con- 
cerned, I  think  that  would  be  the  cor- 
rect reading  of  that. 

Mr.  ROBERT  C.  BYRD.  So  that  with- 
out the  Senator's  amendment  to  the 
Resolution  of  Ratification  which  he  has 
called  up,  or  some  other  amendment  to 
the  Resolution  of  Ratification  which 
would  provide,  in  a  sense,  the  same,  the 
United  States  would  not  be  able  to  en- 
ter into  a  status  of  forces  agreement 
with  the  Republic  of  Panama  after  De- 
cember 31,  1999,  without  a  repeal— with- 
out a  repeal— of  the  neutrality  treaty, 
or  without  a  new  treaty  at  some  point 
between  this  date  and  that  date,  am  I 
correct? 

Mr.  NUNN.  The  Senator  from  Georgia 
has  that  exact  understanding.  Without 
a  change  in  the  treaty,  without  a  new 
treaty,  or  without  an  amendment  to  this 
treaty,  if  it  passes,  we  would  not  be  able 
to  have  any  kind  of  permanent  basing 
agreement  with  Panama. 

Mr.  ROBERT  C.  BYRD.  Now,  may  I 
say  parenthetically  that  article  V,  as  it 
Is  presently  written,  precludes  the  Re- 
public of  Panama  from  entering  into  any 
agreement  with  some  other  country  than 
the  United  States  which  would  allow 
that  other  country  to  establish  a  mili- 
tary base  or  to  garrison  military  forces 
in  Panama  after  the  date  of  December 
31,  1999,  and,  of  course,  there  is  no  legal 
basis  on  which  we  could  complain  if  the 
Republic  of  Panama  were  to  do  that  at 
this  time,  as  long  as  the  stationing  of 
such  forces  or  the  location  of  such  a 
base  were  outside  the  Panama  Canal 
Zone. 

So  to  that  extent  I  think  that  article  V 
is  a  good  article,  because  it  precludes  the 
Republic  of  Panama  from  allowing  any 
foreign  country  to  station  military 
forces  in  Panama  or  to  establish  a  mili- 
tary base  there  after  December  31,  1999; 


but  it  also  prevents  the  United  States 
from  entering  into  such  an  agreement, 
and  that  is  what  the  Senator's  amend- 
ment would  correct. 

That  is  the  flaw  in  article  V  that  needs 
to  be  corrected:  else,  the  United  States 
would  be  shut  out.  It  would  not  have 
the  same  prerogative,  the  same  privi- 
lege, that  it  now  has  with  Spain,  Turkey, 
Greece,  and  other,  countries.  It  would 
be  precluded,  by  the  verbiage  of  article 
■V,  from  entering  into  such  an  agreement 
with  the  Republic  of  Panama,  unless 
the  Neutrality  Treaty  is  repealed  or 
amended  or  a  new  treaty  is  entered  into 
in  the   meantime.  Am  I  correct? 

Mr.  NUNN.  The  Senator  from  West 
Virginia  is  correct. 

I  might  say  that  article  V,  as  it  per- 
tains to  other  nations,  nations  other 
than  the  United  States,  would  not  in  any 
way  be  changed  or  affected  by  this 
reservation. 

Mr.  ROBERT  C.  BYRD.  Prom  the 
standpoint  of  its  effect  on  other  nations, 
I  think  it  is  a  good  article.  But  the  Sen- 
ator from  Georgia  and  the  other  co- 
sponsors  of  his  amendment  have  de- 
tected this  flaw  and  are  seeking  to  rem- 
edy this  flaw  insofar  as  it  pertains  to 
the  United  Stat3s.  His  amendment  would 
subject  the  ratification  of  the  treaty — 
and  certainly  subjects  the  approval  of 
the  Senate — to  a  condition,  does  it  not? 
Mr.  NUNN.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  That  condi- 
tion being  that  the  protocol  of  exchange 
to  be  signed  by  the  authorized  repre- 
sentatives of  both  governments  will  con- 
stitute an  integral  part  of  the  treaty 
documents  and  will  include  language 
which  makes  clear  that  the  United 
States  and  Panama  mav.  in  accordance 
with  their  respective  constitutional  proc- 
esses, enter  into  agreements  for  the 
stationing  of  U.S.  military  forces  or  the 
maintenanc.3  of  defense  sites  after  De- 
cember 31,  1999,  in  the  Republic  of 
Panama,  if  both  Panama  and  the  United 
States  deem  such  stationing  to  be  neces- 
sary or  appropriate.  Am  I  correct  in  that 
interpretation? 

Mr.  NUNN.  The  Senator  from  West 
Virginia  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  I  think  he  has 
rendered  a  service  in  offering  this 
amendment. 

Will  the  Senator  now  yield  to  me  so 
that  I  may  propound  a  unanimous-con- 
sent request? 

Mr.  NUNN.  I  am  glad  to  yield  to  the 
Senator  from  West  Virginia  for  that  pur- 
pose. 

Mr.  President,  before  I  do  that,  I 
should  like  to  inquire  as  to  whether  or 
not  the  distinguished  Senator  from 
Alabama  would  be  willing  for  a  vote  to 
occur  today  on  the  amendment  offered 
by  Senator  Nunn  and  other  Senators. 
Mr.  ALLEN.  I  will  state,  in  answer  to 
that,  that,  following  the  custom  as  to 
amendments  that  have  been  offered  to 
the  treaty,  I  would  be  wlllinR  to  have  a 
vote  on  a  motion  to  table  the  amend- 
ment. I  would  be  willing  to  have  that  vote 
tonii?ht. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  be  willing  to  follow  that  vote 
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Immediately  with  a  vote  on  the  amend- 
ment, up  or  down? 

Mr.  ALLEN.  No,  sir,  I  would  not.  I 
stated  that  I  have  not  had  an  opportu- 
nity to  speak  on  the  reservation.  I  did 
speak  on  the  amendment  that  uses  the 
same  language  as  this.  I  am  trying  to 
ascertain  just  what  the  effect  of  a  res- 
ervation might  be,  as  to  whether  that 
might  cause  a  plebiscite  in  Panama.  1 
know  that  the  leadership  does  not  want 
another  plebiscite,  so  I  want  to  be  sure 
that  that  is  not  required. 

In  answer  to  the  Senator's  question, 
I  would  agree  to  a  vote  tonight  on  a 
motion  to  table,  because  that  seems  to  be 
the  custom  in  the  Senate  when  amend- 
ments are  offered. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  inform  the  Members  of  the 
Senate  as  to  how  he  intends  to  go  about 
ascertaining  whether  or  not  the  adoption 
of  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Georgia  and 
other  Senators  would  result  in  a  plebis- 
cite? 

Mr.  ALLEN.  I  am  making  a  detailed 
study  of  that  quest'on  and  hope  to  come 
up  with  an  answer  before  long. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  enter  into  a  time  agreement 
that  would  allow  a  vote  to  occur  on  the 
amendment  of  the  Senator  from  Georgia 
at  a  given  time  on  tomorrow? 

Mr.  ALLEN.  We  just  have  to  wait  and 
see,  I  suggest  to  the  distinaruished  major- 
ity leader.  I  really  wonder  why  he  is 
singling  out  the  Senator  from  Alabama 
on  this  matter.  I  would  think  it  would 
be  something  to  address  to  the  entire 
Senate,    not    just    the    Senator    from 

Mr.  ROBERT  C.  BYRD.  I  think  the 
reason  is  obvious.  I  sought  earlier  today 
to  ascertain  the  answer  to  that  question. 
and  Lhe  Senator  from  Alabama  said  he 
would  object,  at  which  time  I  asked  if 
there  would  be  an  objection  to  setting 
aside  the  amendment  that  has  been  of- 
fered by  the  distinguished  Senator  from 
Georgia,  so  as  to  permit  Senator  Ran- 
dolph to  proceed  with  his  amendment  to 
the  resolution  of  ratification:  and  the 
distinguished  Senator  from  Alabama,  if 
my  ears  did  not  deceive  me.  indicated  at 
that  time  that  the  answer  was  "No."  we 
would  not  have  any  votes  on  these 
amendments  this  afternoon.  That  is  why 
I  am  addressing  my  question  to  the 
Senator. 

Mr.  ALLEN.  I  would  be  willing  to  agree 
to  the  customary  motion  to  table. 

Mr.  ROBERT  C.  BYRD.  The  custom- 
ary motion  is  fine  with  me.  I  would  be 
very  glad  to  enter  into  an  agreement  on 
that  point,  provided  we  also  agree  that  if 
that  motion  to  table  fails — and  it  is  also 
customary  around  here,  I  think,  if  a 
motion  to  table  fails — a  vote  then  occur 
up  or  down  on  the  amendment;  becai-.sr' 
the  motion  to  table  cannot  be  repeated 
within  the  time  we  have  left  on  the 
resolution  of  ratification. 

I  do  not  believe  that  the  Chair  would 
allow  another  motion  to  table  to  be  en- 
tered within  the  course  of  48  hours.  I 
believe  the  precedent  speaks  of  a  reason- 
able time.  A  reasonable  time,  I  believe, 
has  been  determined  to  be  something 
like  3  days. 


Mr.  ALLEN.  I  have  not  completed  my 
research  on  the  question.  I  hope  the 
Senator  will  allow  me  to  study  this  ques- 
tion for  an  appropriate  time,  before 
making  any  agreements. 

I  am  just  wondering  whether  we 
should  tamper  with  this  resolution  o'. 
ratification,  whether  it  might  not  be 
best  just  to  send  a  clean  treaty  back  to 
the  Panamanians. 

I  do  not  set  any  store  by  these  reserva- 
tions. I  do  not  believe  that  a  bale  of  them 
has  any  weight  at  all.  So  I  want  to  see 
if  I  am  correct  in  that  assumption  before 
making  any  decisions. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  from  Georgia 
yield  to  me  further? 

Mr.  NUNN.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  have  a  very 
high  regard  for  the  opinion  of  the  dis- 
tinguished Senator  from  Alabama;  but, 
in  my  judgment,  reservations  are  recog- 
nized in  the  field  of  international  law — 
depending  upon  their  substance,  of 
course — as  having  in  some  instances  the 
same  effect  as  an  amendment  to  the 
treaty.  They  certainly  require  the  assent 
of  the  other  parties — in  this  instance,  it 
would  be  the  other  party — and  this  is  a 
condition,  and  everybody  knows  what  a 
condition  is.  If  the  other  party  does  not 
accede  to  that  condition,  then  all  tets 
are  off. 

However,  be  that  as  it  may,  I  simply 
want  to  remind  the  Senate — and  I  do 
not  think  I  have  to  do  this — that  at  no 
later  than  4  p.m.  the  day  after  tomor- 
row, the  Senate  will  proceed  to  vote  on 
the  resolution  of  ratification. 

Of  course,  if  the  amendment  of  the 
Senator  from  Georgia  is  still  pending  at 
that  time,  the  Senate  will  vote  on  it;  and 
if  the  motion  to  table  is  made,  that  will 
be  voted  on.  If  the  motion  to  table  fails, 
then  the  vote  will  occur  on  the  amend- 
ment. At  that  time,  if  other  Senators 
have  amendments  to  the  resolution  oJ 
ratification,  they  will  be  entitled  to  call 
them  up.  They  will  not  be  entitled  to 
debate  them;  but  if  the  Senator  from 
Alabama  will  not  allow  a  vote  to  occur 
on  the  amendment  of  the  Senator  from 
Georgia  in  time  for  other  Senators  to 
have  a  little  time  on  tlieir  amendments, 
then  he  will  have  to  explain  his  position 
to  them. 

Does  the  Senator  from  Georgia  yield 
to  me  so  that  I  may  respond  to  the  Sen- 
ator from  Alabama? 

Mr.  NUNN.  I  yield  first  to  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  I  ask  this  of  the  ma- 
jority leader:  It  is  my  understanding  that 
all  amendments  at  the  desk  regarding 
the  resolution  of  ratification  will  have 
an  opportunity  to  be  voted  on  prior  to  4 
p.m.  on  Thursday.  Is  tliat  correct? 

Mr.  ROBERT  C.  BYRD.  Yes.  When 
the  hour  of  4  p.m.  arrives  on  Thursday, 
just  as  in  the  case  of  a  unanimous-con- 
sent agreement  on  a  bill — when  that 
hour  arrives 

Mr.  DeCONCINI.  The  majority  leader 
is  saying  that  if  we  do  not  get  an  oopor- 
tunity  to  debate  or  disci  ss  these  amend- 
ments because  of  continued  debate  and 
discussion  regarding  the  pending  amend- 


ment of  the  Senator  frwn  C5eorgla.  we 
will  just  vote  on  them  one  at  a  time? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  DeCONCINI.  And  they  wiU  all 
receive  an  opportunity  to  vote  on  them? 
Mr.  ROBERT  C.  BYRD.  Senators  will 
be  entitled  to  call  up  their  amendments 
at  that  time  but  will  not  be  able  to 
debate  them,  so  I  hope  we  will  reach  an 
agreement  which  will  allow  the  Senate 
to  vote  on  the  reservation  which  has  been 
called  up  by  the  Senator  from  Georgia 
and  his  colleague,  the  equally  distin- 
guished senior  Senator  from  Georgia. 
sometime  tomorrow,  so  the  Senate  could 
turn  its  attention  to  the  amendments  of 
other  Senators. 

I  know  Mr.  Randolph,  my  senior  col- 
league, has  an  amendment  that  is  very 
important,  and  I  am  sure  it  has  the 
support  of  veterans  organizations  of  this 
country.  It  is  the  amendment  that  deals 
with  the  veterans  cemetery  or  with  the 
cemeteries,  one  at  Mount  Hope,  and  the 
other  one  on  the  Pacific  coast  of  Panama. 

There  mav  be  other  amendments,  and 
with  time  fleeting  I  would  hope  we  can 
have  some  understanding  as  to  when 
the  Senate  might  be  able  to  vote  on  the 
reservation  by  the  Senator  from  Georgia. 

Mr.  President.  I  ask  unanimous  con- 
sent, if  the  Senator  from  Georgia  will  al- 
low me  to  make  a  request — but  first,  I 
will  yield  to  the  Senator. 

Mr.  ALLEN.  If  I  am  not  misstating 
what  the  rule  is.  and  I  would  like  at  this 
time  to  make  a  parliamentary  inquiry, 
under  the  unanimous-consent  agree- 
ment we  are  scheduled  to  vote  on  the 
Resolution  of  Ratification  no  later  than 
4  o'clock.  Nov,-,  that  does  not  admit  of 
the  vote  on  other  amendments,  and  I 
would  like  to  make  a  parliamentary  in- 
quiry of  the  Chair  if  the  Senator  from 
Alabama  is  not  correct. 

The  PRESIDING  OFFICER  <Mr. 
Melcher  I .  Does  the  Senator  from  Geor- 
gia yield  for  that  purpose? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Alabama  for  that  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  will  restate  his  par- 
liamentary inquiry. 

Mr.  ALLEN.  I  asked  the  Chair  if  under 
the  wording  of  the  unanimous-consent 
agreement,  which  says,  and  I  quote: 
that  the  vole  on  the  Resolution  of  Ratlfica- 
lion  occur  no  later  than  4  o'clock  p.m.  on 
Thursday,  March  16,  1978 

Does  that  wording  permit  a  vote  on 
amendments  to  the  Resolution  of  Rati- 
fication subsequent  to  4  o'clock  or  must 
we  at  4  o'clock  proceed  to  a  vote  on  the 
Resolution  of  Ratification  as  it  then 
stands? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  permits 
votes  on  reservations,  understandings 
and  amendments,  et  cetera. 

Mr.  ALLEN.  But  they  have  to  be 
acted  on  before  4  o'clock,  is  that  not 
correct? 

The  PRESIDING  OFFICER.  They 
would  not  have  to  be  acted  upon  before 
4  o'clock.  When  the  hour  of  4  o'clock 
comes,  debate  is  shut  off.  but  any  pending 
reservation,  et  cetera,  will  be  voted  upon 
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at  that  time.  Also  at  that  time  others 
could  be  offered  but  not  debated. 

Mr.  ALLEN.  I  thank  the  Chair.  I  will 
state  to  the  Chair  that  the  Parliamentar- 
ian informed  me  just  yesterday  just  the 
opposite  opinion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  will  yield 
to  me 

Mr.  NUNN.  I  yield  to  the  distinguished 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  rather  elementary  around  here,  I 
think,  and  I  must  say  I  expressed  the 
greatest  surprise— the  distinguished 
Senator  from  Alabama  who,  in  my  judg- 
ment, is  the  best  parliamentarian  in  this 
body— when  he  comes  around  with  this 
idea  that  under  a  unanimous-consent 
agreement  when  the  time  for  a  final  vote 
arrives  it  shuts  off  other  Senators  who 
have  amendments.  It  does  not  preclude 
them  from  calling  up  amendments,  that 
is  elementary.  In  our  unanimous-consent 
agreements  we  always  follow  that  policy 
that  when  the  time  for  a  final  vote  ar- 
rives Senators  who  have  been  shut  out 
can  call  up  their  amendments,  not  de- 
bate them,  but  have  a  vote  on  them,  and 
the  same  thing  is  true  here. 

I  am  glad  the  Senator  asked  that  ques- 
tion because  that  is  precisely  the  point 
I  was  bearing  down  on  prior  to  his  ques- 
tioning of  the  Chair  so  a&  to  point  out 
that  delay,  after  a  vote  on  the  reservation 
by  the  Senator  from  Georgia,  is  coming 
out  of  the  time  of  Senators  who  have 
further  amendments  to  the  resolution 
of  ratification. 

Mr.  President,  will  the  Senator  yield 
to  me  for  a  unanimous-consent  request? 

Mr.  NUNN.  I  yield  to  the  Senator. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  12 
o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Is  there  objection? 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject, Mr.  Leader 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  FORD.  What  will  be  the  proce- 
dure for  time  for  statements? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  yield? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Kentucky. 

Mr.  FORD.  I  merely  want  to  ask  the 
leader  a  question.  Will  there  be  time 
tomorrow  for  statements? 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed, 
and  I  was  going  to  Include  that  in  my 
requests. 

Mr.  FORD.  The  statements  then  wiU 
be  sometime  after  12  noon  tomorrow? 

Mr.  ROBERT  C.  BYRD.  When  the 
Senator  would  like  to  speak  I  would  pro- 
pound a  request. 

Mr.  FORD.  I  would  like  to  ask  the 
leader  if  I  could  have  15  minutes  some- 
time shortly  after  the  opening  of  the 
session. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW;  RESUMING  CON- 
SIDERATION OF  THE  RESOLUTION 
OF  RATIFICATION;  AND  RECOG- 
NITION OF  SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11  a.m. , 
tomorrow;  and  that  immediately  after 
the  prayer,  the  Senate  resume  its  con- 
sideration of  the  resolution  of  ratifica- 
tion; and  after  a  15-minute  order  for 
Mr.  Leahy,  that  Mr.  Ford  be  recognized 
for  not  to  exceed  15  minutes;  that  Mr. 
RiECLE  then  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

Mr.  DeCONCINI.  Reserving  the  right 
to  object,  I  would  like  to  ask  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  parliamentary  inquiry. 

Mr.  DeCONCINI.  How  many  amend- 
ments are  there  at  the  desk  regarding  the 
resolution  of  ratification? 

Mr.  ROBERT  C.  BYRD.  Six  amend- 
ments, five  reservations,  and  eight 
understandings. 

Mr.  DeCONCINI.  A  further  parlia- 
mentary in:uiry  for  a  further  clarifica- 
tion. My  understanding  is  the  Chair  ruled 
if  those  amendments  are  brought  up 
prior  to  4  p.m.  Thursday  there  would  be 
a  vote  on  them? 

The  PRESIDING  OFFICER.  The  Chair 
has  already  stated  that  even  if  the  res- 
ervations, amendments,  et  cetera,  are 
brought  up  at  4  o'clock  or  after  they  will 
not  be  debated,  but  they  will  be  voted  on 
if  offered  before  the  resolution  of  rati- 
fication is  acted  on. 

Mr.  DeCONCINI.  A  further  clarifica- 
tion. The  Chair  is  saying  they  will  be 
voted  on  prior  to  the  vote  under  the 
unanimous-consent  agreement  at  4  p.m 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  stated  it  correctly. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate precedents  are  clear  on  this  type  of 
unanimous-consent  agreement,  which 
did  not  preclude  additional  amendments, 
reservations,  et  cetera. 

Mr.  CUR-ns.  Mr.  President,  parha- 
mentary  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  I  have  my  request  either  objected 
to  or  acted  upon? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  would 
like  to  know  if  amendments  to  the  reso- 
lutions of  ratification  can  be  called  up 
after  the  expiration  of  time,  and  amend- 
ments to  the  Neutrality  Treaty  can  be 
called  up. 

The  PRESIDING  OFFICER.  No.  The 
Chair  has  ruled  that  amendments  to  the 
resolution  of  ratification  will  be  con- 
sidered at  any  time  but  not  debated  after 
4  o'clock,  but  amendments  to  the  treaty 
will  not  be  in  order. 


Mr.  CURTIS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  As  a  mat- 
ter of  fact,  additional  amendments  to  the 
articles  of  the  treaty  are  no  longer  in 
order  at  this  time 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER  (continu- 
ing). Because  the  resolution  of  ratifica- 
tion has  already  been  presented  and  it  is 
under  debate  before  the  Senate  at  this 
time. 

The  Senator  from  Michigan  reserves 
the  right  to  object. 

Mr.  GRIFFIN.  For  the  purpose  of  clar- 
ifying one  matter,  the  Chair  has  indi- 
cated that  reservations,  understandings, 
or  amendments  to  the  resolution  of  rati- 
fication could  be  called  up  after  the  hour 
of  4  o'clock  on  Thursday;  but  it  goes 
without  saying,  I  take  it.  that  those  must 
be  at  the  desk  before  4  o'clock  to  be 
eligible? 

The  PRESIDING  OFFICER.  No;  that 
is  not  the  case.  They  do  not  have  to  be 
at  the  desk.  The  Senate  is  not  operating 
under  the  cloture  rule. 

Mr.  GRIFFIN.  So  any  time  after  4 
o'clock  somebody  can  come  up  with  an- 
other amendment? 

The  PRESIDING  OFFICER.  If  the 
Senate  has  not  yet  voted  on  the  resolu- 
tion of  ratification,  that  is  the  case. 

Mr.  ROBERT  C.  BYRD.  But  they  can- 
not be  debated. 

The  PRESIDING  OFFICER.  I  repeat, 
they  cannot  be  debated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  reservations  of  objection  to  my 
request  been  disposed  of? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  intend  to 
object;,  but  I  want  to  have  clarified  this 
point  raised  by  the  Senator  from  Mich- 
igan. 

Do  I  correctly  understand  that  despite 
the  fact  that  amendments  do  not  have 
to  be  at  the  desk,  as  I  understood  the 
Presiding  Officer  to  state,  an  amendment 
could  be  offered  and  it  would  be  consid- 
ered despite  the  fact  that  the  hour  of  4 
o'clock  may  have  arrived? 

The  PRESIDING  OFFICER.  Any 
Senator  may  have  his  amendments,  et 
cetera,  to  the  resolution  of  ratification 
at  the  desk  prior  to  the  vote,  and  on  that 
basis  they  will  be  in  order  to  be  con- 
sidered and  will  be  considered. 

Mr.  HANSEN.  They  would  not  neces- 
sarily need  to  be  at  the  desk? 

The  PRESIDING  OFFICER.  Be  at  the 
desk. 

Mr.  HANSEN.  What? 

The  PRESIDING  OFFICER.  It  does 
not  have  to  be  at  the  desk.  It  must  be  at 
the  desk  or  called  up  by  the  individual 
Senator  on  the  floor. 

Mr.  HANSEN.  Would  I  be  correct, 
then,  in  assuming  that  if  a  Senator  pro- 
posed to  offer  an  amendment,  all  that 
would  be  necessary  in  order  for  that 
amendment  to  be  considered  and  voted 
upon  would  be  first  to  stand  and  attempt 
to  receive  recognition,  despite  the  fact 
that  the  hour  of  4  o'clock  may  have 
arrived? 
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Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  And  let  the  Chair  re- 
state that  even  the  Senator  having  an 
amendment,  et  cetera,  at  the  desk  must 
seek  recognition  to  offer  that  amend- 
ment, et  cetera. 

Mr.  HANSEN.  And  he  will  be  recog- 
nized? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  under  the  rules  he 
will  be  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from 
Georgia  yield  further? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
West  Virginia  for  an  observation,  ques- 
tion, or  whatever  he  would  like. 

ORDER     FOR     RECOGNITION     OF    SENATORS     LONG, 
GARN,  AND  HATCH  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  Mr.  Riegle  tomorrow 
for  15  minutes,  the  Senator  from  Louisi- 
ana (Mr.  Long)  may  be  recognized  for 
not  to  exceed  30  minutes,  and  that  fol- 
lowing Mr.  Long,  Mr.  Garn,  and  Mr. 
Hatch  may  be  recognized  for  not  to  ex- 
ceed 45  minutes  between  them. 

The  PRESIDING  OFFICER.  Before 
the  Chair  inquires  whether  there  is  ob- 
jection, are  all  of  these  orders  to  precede 
the  resumption  of  the  consideration  of 
the  resolution  of  ratification? 

Mr.  ROBERT  C.  BYRD.  Oh,  no.  I  am 
glad  the  Chair  asked  that  question.  The 
only  order  that,  under  my  request,  would 
precede  the  resumption  of  the  considera- 
tion of  the  resolution  of  ratification 
would  be  the  order  for  the  recognition 
of  Mr.  Leahy. 

The  PRESIDING  OFFICER.  As  in  leg- 
isla*^'ve  session? 

Mr.  ROBERT  C.  BYRD.  As  in  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President.  I  wonder  if  we  could  get  a 
time  limitation  on  Mr.  Nunn's  amend- 
ment. His  amendment  will  be  pending 
before  the  Senate  at  such  time  as  the 
orders  which  have  been  entered  have 
been  consummated.  The  question  then 
will  be  on  the  adoption  of  the  amend- 
ment offered  by  Mr.  Nunn. 

I  wonder  if  we  could  get  a  time  limi- 
tation agreement  now,  which  would  al- 
low for  time  for  debate  on  that  amend- 
ment at  that  time,  which  would  not  pre- 
clude a  motion  to  lay  on  the  table  if  a 
Senator  wished  to  move  to  table. 

I  ask  unanimous  consent  that  there 
be  a  1-hour  time  limitation  on  that 
amendment,  the  time  to  be  equally  di- 
vided between  Mr.  Allen  and  Mr.  Nunn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 
The   PRESIDING  OFFICER.   Objec- 
tion is  heard. 


Mr.  ROBEUT  C.  BYRD.  With  Sen- 
ators' rights  to  move  to  table  reserved. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  Georgia  continue 
to  yield? 

Mr.  NUNN.  I  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  2-hour  lim- 
itation on  the  amendment  by  Mr.  Nunn, 
that  2  hours  to  begin  running  at  the  con- 
clusion of  the  orders  that  have  been  en- 
tered, and,  of  course,  reserving  the  rights 
of  Senators  to  move  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  I  have  stated  there  can  be  no 
agreement  tonight  on  the  subject;  I  do 
not  Icnow  why  the  majority  leader  keeps 
propounding  these  requests.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Very  weU;  I 
will  not  persist. 

Mr.  ALLEN.  I  thank  the  majority 
leader. 

Mr.  CURTIS.  Mr.  President,  wUl  the 
Senator  from  Georgia  yield  for  a  ques- 
tion? 

Mr.  NUNN.  Not  at  this  moment. 

Mr.  President,  I  send  a  modification 
of  my  amendment  to  the  reservation  of 
ratification  to  the  desk.  It  would  merely 
add  four  words  between  the  word  "ar- 
rangement" and  the  word  "to."  The  full 
words  would  be  "between  the  two  coun- 
tries." I  send  that  modification  to  the 
desk. 

The  PRESIDING  OFFICER.  The  res- 
ervation will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

strike  out  the  period  at  the  end  of  the  res- 
olution of  ratification  and  insert  In  lieu 
thereof  a  comma  and  the  following: 

"subject  to  the  condition  that  the  Instru- 
ments of  ratification  of  the  Treaty  shall  be 
exchanged  only  upon  the  conclusion  of  a 
Protocol  of  Exchange,  to  be  signed  by  au- 
thorized representatives  of  both  Govern- 
ments, which  shall  constitute  an  integral 
part  of  the  Treaty  documents  and  which  shall 
Include  the  following: 

that  nothing  In  this  Treaty  shall  preclude 
Panama  and  the  United  States  from  making, 
In  accordance  with  their  respective  consti- 
tutional processes,  any  agreement  or  ar- 
rangement between  the  two  countries  to  fa- 
cilitate performance  at  any  time  after  De- 
cember 31,  1999.  of  their  responsibilities  to 
maintain  the  regime  of  neutrality  established 
in  the  Treaty,  including  agreements  or  ar- 
rangements for  the  stationing  of  any  United 
States  military  forces  or  maintenance  of  de- 
fense sites  after  that  date  in  the  Republic 
of  Panama  that  Panama  and  the  United 
States  may  deem  necessary  or  appropriate." 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  NUNN.  The  Senator  from  Ne- 
braska had  asked  me  to  yield  for  a 
question. 

Mr.  CURTIS.  I  will  defer  to  the  distin- 
guished majority  leader. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
distingtiished  Senator  from  Nebraska.  I 
was  merely  going  to  ask  unanimous  con- 
sent that  when  the  Senator  from  Geor- 
gia yields  the  floor,  the  Senate  consider 
some  routine  morning  business,  and  at 
the  end  of  that  period  it  go  out. 

The  PRESIDING  OFFICER.  Is  ther« 
objection? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  when 
the  Senator  from  Georgia  yields  the 
floor,  there  be  a  period  for  the  trans- 
action of  routine  morning  business,  as  in 
legislative  session,  the  period  not  to  ex- 
tend beyond  15  minutes,  with  statements 
therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  reserve 
the  right  to  try  to  prolong  the  session 
this  evening,  I  do  have  some  questions, 
and  I  was  wondering  if,  imder  the  unani- 
mous-consent request  as  I  understand  it, 
that  upon  the  conclusion  of  the  remarks 
made  by  the  distinguished  Senator  from 
Georgia  we  would  move  directly  to  morn- 
ing business,  following  the  conclusion  of 
which  we  would  stand  in  adjournment 
or  recess 

Mr.  ROBERT  C.  BYRD.  It  would  be 
my  Intention,  at  the  conclusion  of  the 
period  for  the  transaction  of  routine 
morning  business,  to  recess  over  until  to- 
morrow pnd  eo  out. 

Mr.  HANSEN.  If  I  understand  further, 
there  would  be  no  opportunity,  then,  to 
ask  any  further  questions  on  the  amend- 
ment of  the  Senator  from  Georgia  re- 
garding his  amendment  this  evening? 

Mr.  ROBERT  C.  BYRD.  No,  this  would 
not  preclude  further  questions.  The  Sen- 
ator from  Georgia  would  hold  the  floor 
as  long  as  Senators  wished  to  address 
Questions  to  him:  but,  upon  his  yielding 
the  floor,  the  period  for  routine  morning 
business  would  begin. 

Mr.  HANSEN.  Well,  then,  all  that 
could  be  said,  if  I  understand  the  request 
of  the  distinguished  majority  leader, 
would  be  to  permit  such  questions  as 
might  be  acceptable  to  the  distingui.=ihed 
Senator  from  Georgia,  and  would  afford 
no  Senator  here  an  opportunity  to  take 
any  action  on  his  own:  am  I  right  about 
that,  excepting  with  the  consent  of  the 
Senator  from  Georgia? 

The  Senator  is  correct,  but  I  have  no 
desire  to  shut  out  other  Senators  from 
the  floor  this  evening.  I  was  merely  at- 
tempting to 

Mr.  NUNN.  Nor  does  the  Senator  from 
Georgia. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Georgia. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  NUNN.  I  vield  to  the  Senator  from 
Alabama  for  that  purpose,  reserving  my 
right  to  the  floor. 

Mr.  ALLEN.  I  want  to  help  the  distin- 
guished majority  leader  expedite  the 
Senate's  business  and  I  will  make  this 
proposal  in  the  form  of  a  unanimous- 
consent  request  that  all  amendments  or 
reservations  to  the  Resolution  of  Ratifi- 
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cation  to  not  to  exceed  1  hour  and  a  half 
but  that  at  the  hour  of  4  o'clock,  irrespec- 
tive of  the  amendments  being  in  the 
hands  of  Senators,  on  the  desk  or  in  their 
minds,  or  wherever,  we  vote  on  the  Res- 
olution of  Ratification  at  4  o'clock 

Mr.  ROBERT  C.  BYRD.  Well,  Mr. 
President,  there  are  19  amendments  to 
the  Resolution  of  Ratification  and  I  am 
in  no  position  to  say  that 

Mr.  ALLEN.  Well,  let  us  make  it  1  hour 
then. 

Mr.  ROBERT  C.  BYRD.  I  am  in  no 
position  to  answer  for  any  Senator  who 
may  not  be  on  the  floor  at  this  time,  as 
to  whether  or  not  he  is  willing  to  have 
an  objection  of  1  hour  on  his  particular 
amendment  to  the  Resolution  of  Ratifi- 
cation. Perhaps  this  could  be  worked  out 
overnight    and    such    an    arrangement 

could  be  reached,  but  I  think 

Mr.  ALLEN.  The  important  issue,  as 
I  see  it,  is  that  we  establish  a  time  to 
vote.  Both  sides  would  have  the  oppor- 
tunity of  abusing  the  4  o'clock  hour  as 
now  interpreted  by  the  Parliamentarian 
through  the  Chair.  If  we  could  nail  down 
4  o'clock,  I  will  not  object  to  any  time 
limit  on  any  of  the  amendments. 

Mr.  ROBERT  C.  BYRD.  Well,  the  only 
problem  with  that  is  that  any  poor  Sen- 
ator who  does  not  get  recognized  prior  to 
the    hour    of    4    p.m.    on     Thursday 
next  would  be  completely  shut  out  from 
having  the  Senate  consider  his  amend- 
ment, vote  up  or  down  on  it,  and  it  may 
be  that  we  will  have  three  or  four  Sen- 
ators who  will  be  seeking  recognition  and 
they  will  be  recognized,  as  the  Chair 
hears  them  seek  recognition,  and  if  we 
have  a  time  limitation  on  each  amend- 
ment there  will  be  19  Senators,  perhaps, 
or  15,  or  whatever  it  might  be,  who  will 
be  fortunate  enough  to  have  been  rec- 
ognized and  to  have  run  the  time  on 
their  amendments,  and  there  might  be 
two  or  three  Senators  who  will  be  com- 
pletely shut  out  and  this  does  not  accord 
with  our  normal  practice  of  letting  Sen- 
ators at  least  call  up  their  amendments 
Mr.  ALLEN.  I  appreciate  the  distin- 
guished majority  leader's  concern  for 
the  Senators.  I  know  that  is  his  duty  and 
responsibility  and  one  that  he  takes  very 
seriously,  but  I  am  wondering  if  in  some 
way  we  can  protect  the  4  o'clock  voting 
time.  That  would  be  what  the  Senator 
from  Alabama  is  concerned  about. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that,  but  that  is  always  the  case.  We  set 
a  time  for  final  vote  on  a  matter.  It  is  al- 
ways with  the  understanding  that  it  does 
not  shut  out  Senators  from  offering  their 
amendments  at  this  point  and  at  least 
getting  a  vote  on  it. 

And  I  would  not  want  to  take  the  re- 
sponsibility of  shutting  them  out  in  this 
instance.  I  will  be  glad  to  attempt  to  as- 
certain overnight  if  this  would  meet  with 
the  approval  of  other  Senators. 

Mr.  ALLEN.  Yes.  I  would  hate  to  visu- 
alize a  concept  possibly  of  there  being  a 
filibuster  by  amendment  starting  at  4 
o'clock  Thursday  afternoon. 

Mr.  ROBERT  C.  BYRD.  A  filibuster 
would  not  a  occur  on  the  part  of  the  pro- 
ponents of  the  treaty. 
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Mr.  ALLEN.  Is  that  an  assurance  to 
the  Senator? 

Mr.  ROBERT  C.  BYRD.  It  is  an  assur- 
ance, so  far  as  I  can  give  it  personally 
Mr.  ALLEN.  I  thank  the  Senator 
The     PRESIDING     OFFICER.     The 
unanimous-consent    request    does    not 
nave  objection. 

Mr.  ALLEN.  What  is  the  unanimous- 
consent  request  at  this  time' 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  that  at 
the  time  that  the  Senate  majority  leader 
yields  the  floor  there  will  be  a  period  for 
routine  morning  business  and,  as  in  leg- 
islative session,  not  to  exceed  15  minutes 
Mr.  NUNN.  Mr.  President. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator. 

I  think  now  an  assurance  can  be  given 
to  the  Senators  that  there  will  be  no  fur- 
ther rollcall  votes  today. 

Mr.  NUNN.  Mr.  President,  just  to  probe 
further  inquiry,  my  modification,  as  sug- 
gested, has  been  accepted  as  a  modifica- 
tion in  that  part  of  the  original  amend- 
ment; is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's reservation  has  been  so  modified. 
Mr.  NUNN.  I  thank  the  Chair. 
May  I  ask  the  Senator  from  West  Vir- 
ginia. The  Senator  from  Georgia  is  pre- 
pared to  yield  the  floor,  if  that  is  what 
the  Senator  from  West  Virginia  would 
desire. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
perfectly  all  right  with  me.  I  thank  the 
Senator  for  his  patience  in  yielding  to 
the  Senators  as  he  has  done. 
Mr.  NUNN.  I  thank  you  very  much. 
I  yield  the  floor,  Mr.  President 
Mr.  HANSEN.  Mr.  President 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  I  ask  for  the  yeas  and 
nays  on  the  amendment  by  the  distin- 
guished Senator  from  Georgia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  objection  to  ordering  the  yeas 
and  nays.  Automatically,  we  would  go 
into  a  period  for  morning  business  on  the 
order  but  I  would  suggest  we  give  the 
Senator  his  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


minority  leader  if  there  is  any  objection 
on  his  side  to  proceeding  to  the  con- 
sideration of  the  following  calendar 
orders  numbered  617  through  639. 

Mr.  BARTER.  Mr.  President,  I  would 
say  to  the  majority  leader  that  on  our 
calendar  we  show  calendar  orders  num- 
bjred  616  through  637  cleared  for  pass- 
age and  No.  639  cleared  for  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.    ROBERT   C.    BYRD.    Now,    Mr. 

President,  we  are  in  morning  business. 
The  PRESIDING  OFFICER.  Is  there 

morning  business? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr  Pres- 
ident. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


UNANIMOUS  CONSENT  CALENDAR 
Mr.   ROBERT  C.   BYTITD.   Mr.   Presi- 
dent. I  would  inquire  of  the  distinguished 


DR.  NAZEEH  A.  L.  ABDUL-HADI 

The  bill  (S.  222)  for  the  relief  of  Dr. 
Nazeeh  A.  L.  Abdul-Hadi,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Doctor  Nazeeh  A.  L.  Abdul- 
Hadi  shall  be  held  and  considered  to  have 
complied  with  the  provisions  of  section  316 
of  that  Act  as  they  relate  to  residence  and 
physical  presence. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-675),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  enable  the 
beneficiary  to  file  a  petition  for  naturaliza- 
tion. 


BRIGITTE  MARIE  HARWOOD 

The  bill  <S.  391)  for  the  relief  of  Bri- 
gitte  Marie  Harwood,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  paragraphs 
(9)  and  (23)  of  section  212(a)  of  the  Immi- 
gration and  Nationality  Act.  Brigltte  Marie 
Harwood  may  be  admitted  to  the  United 
States  for  permanent  residence  If  she  is 
found  to  be  otherwise  admissible  under  the 
provisions  of  such  Act.  This  Act  applies  solely 
to  the  grounds  for  exclusion  under  such 
paragraphs  known  to  the  Secretary  of  State 
or  the  Attorney  General  prior  to  the  date  of 
enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-676) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PITRPOSE   OF   THE    BILL 

The  purpose  of  the  bill  Is  to  waive  the 
excluding  provisions  of  existing  law  relating 
to  one  who  has  been  convicted  of  a  crime  In- 
volving moral  turpitude  and  a  violation  of  a 
law  governing  the  taxing  of  a  narcotic  in  be- 
half of  the  spouse  of  a  U.S.  citizen. 
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DENNO  CHUNG-SANG  LI,  NICHOLAS 
LIT-'XTrNG  LAM,  AND  AUGUSTINE 
KA-CHEUNG  WU 

The  biU  (S.  513)  for  the  relief  of 
Denno  Chung-Sang  Li,  Nicholas  Lit- 
Yung  Lam,  and  Augustine  Ka-Cheung 
Wu,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S.  513 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Denno  Chung-Sang  Li,  Nich- 
olas Llt-Yung  Lam,  and  Augustine  Ka- 
Cheung  Wu  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  in  this  Act,  the  Sec- 
retary of  State  shall  Instruct  the  proper  of- 
ficer to  reduce  by  the  required  numbers, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of 
immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-677),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  Is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Denno  Chung-Sang  Li,  Nicholas 
Lit-Yung  Lam,  and  .Augustine  Ka-Cheung 
Wu.  The  bin  provides  for  payment  of  the 
required  visa  fees  and  for  appropriate  visa 
number  deductions. 


PURPOSE   OF  THE   BILL 


RUSSELL  WARREN  HOWE 

The  bill  (S.  1079)  for  the  relief  of 
Russell  Warren  Howe  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  the  periods  of  time  Rvissell  Warren 
Howe,  an  alien  lawfully  admitted  for  perma- 
nent residence  to  the  United  States,  has  re- 
sided in  the  United  States  shall  be  held  aiid 
considered  to  meet  the  residence  and  physi- 
cal presence  requirements  of  section  316  of 
such  Act.  Russell  Warren  Howe  may  file  a 
petition  for  naturalization  with  any  court 
having  naturalization  jurisdiction  under  sec- 
tion 310  of  such  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-6781,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  orderd  to  lie  ).nnted  in  tiie  l^.^(..o.<D. 
as  follows: 


The  purpose  of  this  bill  Is  to  enable  the 
beneficiary  to  file  a  petition  for  naturaliza- 
tion. 


YOUNG-SOON  CHOI 

The  bill  (S.  1135)  for  the  reUef  of 
Young-soon  Choi,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Young-soon  Choi  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Mr.  and  Mrs.  Douglas  L.  R.  Neeley,  citizens 
of  the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not.  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and 
Nationality  Act. 

Mr.  ROBERT  C.  B^yRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-679),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PtmPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
entry  into  the  United  States  as  an  immediate 
relative  of  the  alien  child  adopted  by  citizens 
of  the  United  States. 


KWAN  DO  SUN 


The  bill  (S.  1399)  for  the  relief  of 
Kwan  Do  Sun,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provisions  of  section  212 
(a)  (19)  of  the  Immigration  and  Nationality 
Act,  Kwan  Do  Sun  may  be  Issued  a  visa  and 
he  admitted  to  the  United  States  for  per- 
manent residence  if  he  is  found  to  be  other- 
wise admissible  under  the  provisions  of  that 
Act:  Provided.  That  this  exemption  shall  ap- 
ply only  to  a  grouiid  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port 'No.  95-680),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  or  THE  BILL 

The  purpose  of  the  bill  is  to  waive  the  ex- 
cluding provision  of  existing  law  relating  to 
one  who  sought  to  procure  a  visa  by  fraud  or 
willful  misrepresentation  of  a  material  fact 
in  behalf  of  the  brother  of  a  U.S.  citizen. 


MRS.    DESOLINA    SCIULLI 

The  bill  iH.R.  1432)  for  the  relief  of 
Mrs.  Desolina  Sciulli,  was  considered,  or- 


dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-681),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  Is  to  waive  the 
excluding  provision  of  existing  law  relating 
to  one  who  has  been  convicted  of  a  crime 
involving  moral  turpitude. 


MEDA  ABILAY  FLORIN 

The  bUl  (H.R.  1939)  for  the  relief  of 
Meda  Abilay  Florin,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port fNo.  95-682),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PtmPOSE    OF    THE    BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
adjustment  of  status  as  an  immediate  rela- 
tive of  the  adopted  child  of  lawful  perma- 
nent resident  aliens  of  the  United  States. 


SU-HWAN  CHOE 


The  bill  (H.R.  2761)  for  the  relief  of 
Su-Hwan  Choe,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-683 ) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  is  to  enable  the 
adopted  son  of  citizens  of  the  United  States 
to  qualify  for  first  preference  status  as  the 
unmarried  son  oi  citizens,  thus  facilitating 
his  adjustment  of  status  to  that  of  jjerma- 
nent  residence. 


MRS.  CHONG  SUN  YI  RAUCH 

The  bill  (H.R.  3081)  for  the  relief  of 
Mrs.  Chong  Sun  Yi  Rauch.  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-684),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  waive  the  ex- 
cluding provision  of  existing  law  relating  to 
one  who  has  been  convicted  of  a  violation 
relating  to  tlie  illicit  possession  of  a  narcotic 
in  behalf  of  the  spouse  of  a  U.S.  citizen. 
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KWI  SOK  BUCKINGHAM  (NEE  KIM) 

The  bUl  (H.R.  4401)  for  the  relief  of 
Kwi  Sok  Buckingham  (nee  Kim),  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-685),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OP    THE    BILL 

The  purpose  of  the  bill  Is  to  waive  the 
excluding  provision  of  existing  law  relating 
to  one  who  nas  been  convicted  of  a  nar- 
cotics violation  in  behalf  of  the  spouse  of 
a  U.S.  citizen. 


March  i^,  1978 


SUN  DAY 


The  joint  resolution  (H.J.  Res.  715) 
proclaiming  May  3,  1978,  "Sun  Day," 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 
•  Mr.  PERCY.  Mr.  President,  May  3. 
1978,  is  going  to  be  a  very  important  day. 
It  is  going  to  be  Sun  Day,  a  day  of  cele- 
bration for  solar  energy.  If  the  public's 
reaction  to  it  is  anywhere  near  as  en- 
thusiastic as  the  Congress,  Sun  Day  will 
be  a  very  popular  event  indeed. 

We  are  today  considering  Senate  Joint 
Resolution  110  fH.J.  Res.  715),  which 
establishes  May  3  as  Sun  Day  and  asks 
the  President  to  issue  an  official  procla- 
mation. The  resolution  is  cosponsored 
by  57  Senators.  The  identical  resolution 
is  cosponsored  by  a  majority  of  Repre- 
sentatives, and  has  already  passed  the 
House  by  a  vote  of  348  to  7.  I  congratu- 
late the  House  of  Representatives  on  its 
rapid  action,  and  on  its  overwhelming 
support  of  Sun  Day.  I  am  grateful  to  the 
Senate  Judiciary  Committee  for  its  sup- 
port of  the  Sun  Day  resolution  and  for 
Its  approving  the  resolution  at  the  ear- 
liest possible  time. 

There  is  good  cause  for  all  this  sup- 
port. Sun  Day  Is  not  anti-anything.  It 
is  simply  and  solely  prosolar  energy. 
For  one  day  energy  problems  will  take 
a  back  seat  to  an  energy  solution.  While 
no  single  solar  technology  Is  going  to 
solve  our  energy  problems,  the  combina- 
tlon  of  all  solar  technologies  can  handle 
many  of  our  needs.  And  Sun  Day  can 
make  people  aware  of  the  scope  and  po- 
tential of  solar  energy. 

To  some  people,  the  term  "solar  en- 
ergy" conjures  up  images  of  glass  cov- 
ered solar  collectors  and  greenhouses. 
Others  think  of  photovoltaic  cells.  But 
direct  sunlight  is  not  the  only  harness- 
able  form  of  solar  energy.  Wind  power  is 
actually  solar  energy  in  disguise,  and  so 
is  falling  water.  Biomass— the  green 
plants  that  photosynthesize  and  store 
solar  energy  chemically— can  also  pro- 
vide usable  energy  for  human  needs.  All 
these  forms  of  solar  energy  are  plentiful 
clean,  safe,  and  inexhaustible.  Yet  not 
that  many  people  are  aware  of  them  and 
fewer  still  have  actually  seen  them  in 
operation. 

The  events  and  activities  on  and 
around  Sun  Day  can  increase  the  aware- 
ness of  the  American  people  of  the  real- 


ity of  solar  energy.  It  can  change  the 
public  attitude  toward  solar  energy  from 
one  of  curiosity  to  one  of  commitment. 
Indeed,  I  very  much  hope  to  see  Sun  Day 
strengthen  this  country's  commitment 
to  solar  energy.  The  very  fact  that  the 
Sun  Day  resolution  can  be  so  noncontro- 
verslal  and  supported  by  such  a  broad 
coalition  of  Senators  and  Representa- 
tives speaks  clearly  to  the  attractiveness 
of  solar  energy.  And  yet  our  present 
commitment  to  solar  energy  is  Inade- 
quate. 

The  Congress  Is  begiiming  to  act.  In 
1976.  I  organized  an  Illinois  Solar  En- 
ergy Conference,  which  was  immensely 
successful.  I  know  many  of  my  colleagues 
have  held  similarly  successful  confer- 
ences in  their  States.  The  solar  coalition 
Is  becoming  a  strong  legislative  force.  Of 
the  nine  bills  it  sponsored  last  year,  seven 
have  either  passed  or  been  integrated 
into  the  National  Energy  Act  now  in 
conference.  This  year's  solar  coalition 
package  is  being  introduced  today.  Like 
last  years'  it  is  a  many-pronged  effort 
to  Increase  the  Federal  Government's 
support  of  the  development  and  imple- 
mentation of  solar  technologies.  Sun 
Day  and  the  solar  coalition's  package 
can  help  each  other  very  much. 

Mr.  President,  Sun  Day  is  a  project 
that  is  deserving  of  our  support,  and  will 
benefit  by  it.  But  we,  too,  will  benefit 
from  a  successful  Sun  Day.  Sooner  or 
later,  this  country  will  turn  to  solar  en- 
ergy to  satisfy  a  major  portion  of  its 
energy  needs.  Sun  Day  can  help  us'  do 
it  sooner  and  easier.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  95-686),  explaining  the  pur- 
poses of  the  measure. 

There  beinc  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

PtmposE 
The  purpose  of  the  legislation  is  to  author- 
ize and  request  the  President  to  proclaim 
May  3,  1978  as  "Sun  Day." 

STATEMENT 

By  designating  May  3,  1978  as  "Sun  Day" 
Industry,  labor  and  the  general  public  will 
become  better  informed  about  solar  tech- 
nology and  the  potential  of  the  sun  in  meet- 
ing the  Nation's  energy  needs. 

Senator  Percy  suted  the  pupose  of  the 
Joint  resolution  when  he  introduced  the  com- 
panion Joint  resolution  to  the  Senate: 

Wednesday,  May  3,  1978.  is  no  longer  Just 
Wednesday.  It  is  also  Sun  Day.  Sun  Day  will 
be  a  nationwide  celebration  of  solar  energy. 
Citizens  all  across  the  country  are  organizing 
solar  fairs,  demonstrations  of  solar  tech- 
nologies, conferences,  educational  programs 
and  the  like  to  take  place  on  and  around 
May  3.  These  programs  will  demonstrate 
solar  energy  in  all  Its  forms:  Wind,  crop- 
drying,  and  fast-growing  plants  as  well  as  di- 
rect solar  heating  and  cooling,  and  electricity 
generation.  Sun  Day  will  be  a  widely  cele- 
brated, and  very  Important,  event. 

Though  Sun  Day  has  been  designed  as  a 
grassroots  effort,  it  needs  and  deserves  all 
the  support  we  in  Congress  can  give  it.  .'Vs 
a  first  step,  Mr.  President,  I  am  today  Intro- 
ducing a  resolution  which  does  three 
things:  It  proclaims  May  3,  Sun  Day;  it  au- 
thorizes and  requests  the  President  to  urge 
the  general  public.  Industry  and  labor  to 
celebrate  the  day;  and  It  further  urges  the 
President  to  direct  all  appropriate  Federal 
agencies   to  participate.  It  gives  me  great 


pleasure,  Mr.  President,  to  be  Joined  by  53 
of  my  colleagues  in  submitting  this  resolu- 
tion. Already  a  majority  of  the  Senate  en- 
dorses the  efforts  of  Sun  Day  to  focus  na- 
tional attention  on  solar  energy's  potential 
ability  to  meet  substantial  portions  of  our 
energy  needs. 

The  committee  believes  it  appropriate  to 
call  upon  the  President  to  proclaim  May  3, 
1978  as  "Sun  Day."  Accordingly,  the  commit- 
tee recommends  favorable  consideration  of 
House  Joint  Resolution  715  without  amend- 
ment. 

COST 

The  enactment  of  this  legislation  involves 
no  direct  additional  expenditure  to  the  Gov- 
ernment. 


SAMY  ENNABE 


The  Senate  proceeded  to  consider  the 
bill  (S.  219)  for  the  relief  of  Samy 
Ennabe,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That,  for  the  purposes  of  sections  203(8) 
(1)  and  204  of  the  Immigration  and  Na- 
tionality Act,  Samy  Ennabe  shall  be  held  and 
considered  to  be  the  natural -born  alien  son 
of  Thomas  Ennabe,  a  citizen  of  the  United 
States:  Provided,  That  the  brothers  and  sis- 
ters and  the  natural  mother  of  the  benefici- 
ary shall  not,  by  virtue  of  such  relationship  or 
parentage,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  excerpt  from  the 
report  (No.  95-687),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PimPOSE    OF    THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
enable  the  beneficiary  to  qualify  for  first 
preference  status  as  tne  unmarriea  son  of  a 
citizen  of  the  United  States.  The  bill  has 
been  amended  In  accordance  with  eotabllshed 
precedents. 


TIN  FOO  CHAN 


The  Senate  proceeded  to  consider  the 
bill  (S.  511)  for  the  relief  of  Tin  Foo 
Chan  (also  known  as  Michael  Chan), 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  Insert  the  following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Tin  Poo  Chan  (also 
known  as  Michael  Chan)  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of 
immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 
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The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
&nd  D&£S6d 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-688) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF  THE   BILL 

The  purpose  of  the  bill,  as  amended,  is 
to  grant  tne  statuts  of  permanent  residence 
in  the  United  States  to  Tin  Foo  Chan  (also 
known  as  Michael  Chan) .  The  bill  provides 
for  tne  payment  of  the  required  visa  fee  and 
for  an  appropriate  visa  number  deduction. 
The  bill  has  been  amended  in  accordance 
with  established  precedents. 


ERNESTO  GARCIA,  JR. 

The  Senate  proceeded  to  consider  the 
bill  (S.  958)  for  the  relief  of  Ernesto 
Garcia,  Jr.,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That,  In  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Ernesto  Oarcia, 
Junior  may  be  classified  as  a  child  within 
the  meaning  of  section  101(b)(1)(C)  of  such 
Act  upon  approval  of  a  petition  pursuant 
to  section  204  of  such  Act  filed  in  his  behalf 
by  Ernesto  Juan  Garcia,  a  citizen  of  the 
United  States:  Provided,  That  the  brothers 
and  sisters  and  the  natural  mother  of  the 
beneficiary  shall  not,  by  virtue  of  such  re- 
lationship or  parentage,  be  accorded  any 
right,  privilege,  or  status  under  the  Inunl- 
gratlon  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  urmnimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-689) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF   THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
confer  immediate  relative  status  upon  the 
son  of  a  U.S.  citizen.  The  purpose  of  the 
amendment  Is  to  conform  the  language  of 
the  bin  to  established  precedents. 


SHENN-SONO  THERESA  LEE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1639)  for  the  relief  of  Shenn- 
Song  Theresa  Lee,  which  had  been  re- 
ported from  the  Committee  on  the 
Judiciary  with  an  amendment  on  page  1, 
beginning  with  line  11,  strike  through 
and  including  page  2.  line  2,  and  insert 
the  following  in  lieu  thereof: 
year  or  the  fiscal  year  next  following,  the 
total  number  of  Inunigrant  visas  and  con- 
ditional entries  which  are  made  available  to 
natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

So  as  to  make  the  bill  read : 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea   of    the    United    States    of 


America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Shenn-Song  Theresa  Lee  shall  be  held 
and-  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  inuni- 
grant visas  and  conditional  entries  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
3.11  d  D&£scd 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-690),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill,  as  amended,  is 
to  grant  the  status  of  permanent  residence 
in  the  United  States  to  Shenn-Song  Theresa 
Lee.  The  bill  provides  for  the  payment  of  the 
required  visa  fee  and  for  an  appropriate  visa 
number  deduction.  The  bill  has  been  amend- 
ed in  accordance  with  established  prece- 
dents. 


ANWAR 

The  Senate  proceeded  to  consider  the 
bill  (S.  1933)  for  t*ie  relief  of  Anwar, 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  an  amend- 
ment on  page  1,  line  5,  strike  "102"  and 
insert  "101",  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Anwar  may  be  classified  as  a 
child  within  the  meaning  of  section  101 
(b)(1)(F)  of  the  Act.  upon  approval  of  a 
petition  filed  In  his  behalf  by  Mr.  and  Mrs. 
Kenneth  Pekarek,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Proi'ided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  net,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  prlvilefje,  or  status  under  the  Immi- 
gration and  Nationality  Act.  Section  204  (c) 
of  the  Immigration  and  Nationality  Act.  re- 
lating to  the  number  of  petitions  which  may 
be  approved,  shall  be  Inapplicable  in  this 
case. 

The  amendments  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-691),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  adiustment  of  status  as  an 
immediate  relative  of  the  prospective 
adopted  child  of  U.S.  citizens.  The  bill  has 
been  amended  to  correct  a  typographical 
error. 


OH  SOON  YI 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1552)  for  the  relief  of  Oh  Soon 
Yi,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  7,  strike 
"Maria  Farrow"  and  insert  "Maria  Par- 
row  Prevln",  so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Ob  Soon  Tl  may  be  classified 
as  a  child  within  the  meaning  of  section  101 
(b)(1)(F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  Andre  Prevln, 
and  Maria  Farrow  Prevln,  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Imml^'ation  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-692),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  admission  Into  the  United 
States  of  the  prospective  adoptive  child  of 
citizens  of  the  United  States,  notwithstand- 
ing the  fact  that  the  prospective  adoptive 
parents  have  had  the  maximum  number  of 
petitions  approved.  The  bill  has  been  amend- 
ed for  purposes  of  clarification. 


SHIN  MYONG  NYO   SIN  PURDOM 

The  Senate  proceeded  to  consider  the 
bill  (S.  1335)  for  the  relief  of  Shin  My- 
ong  Nyo  Sin  Purdom,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  an  amendment  on  page  1, 
line  4,  strike  "Myong  Nyo  Sin  Purdom" 
and  insert  "Shin  Myong  Yo  Purdom,"  so 
as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding tt^e  provisions  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Shin  Myong  Yo  Purdom.  also  known  as 
Myong  Yo  Sin  may  be  issued  a  visa  and  be 
admitted  to  the  United  States  for  permanent 
residence  If  she  Is  found  to  be  otherwise 
admissible  under  the  provisions  of  that  Act: 
Provided.  That  this  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enactment 
of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Tlie  title  was  amended  so  as  to  read: 

A  bill  for  the  relief  of  Shin  Myong  Yo 
Purdom,  also  known  as  Myong  Yo  Sin. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-693),  explaining  the  purposes 
of  the  measure. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is 
to  waive  the  excluding  provision  of  existing 
law  relating  to  one  who  has  been  convicted 
of  a  violation  relating  to  the  Illicit  posses- 
sion of  a  narcotic  in  behalf  of  the  spouse  ol 
a  U.S.  citizen.  The  bill  has  been  amended  ta 
refer  to  the  beneficiary  by  her  full  and  cor- 
rect name. 


MR.  AND  MRS.  BLAINE  JOHNSON 

The  Senate  proceeded  to  consider  the 
bill  (S.  1418)  for  the  relief  of  Mr.  and 
Mrs.  Blaine  Johnson,  of  Salt  Lake  City, 
Utah,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That.  In  the  administration  of  the  Immi- 
gration and  Nationality  Act.  Sang  Soo  Lee 
shall  be  classified  as  a  child  within  the 
meaning  of  section  101  (b)  (1)  (F)  of  the  Act, 
upon  approval  of  a  petition  filed  in  his  be- 
half by  Mr.  and  Mrs.  Blaine  Johnson,  citizens 
of  the  United  States,  pursuant  to  section 
204  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not.  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  inapplicable  in  this  case. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  for  the  relief  of  Sang  Soo  Lef . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-694),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  admission  Into  the  United 
States  as  an  immediate  relative  of  the  pros- 
pective adoptive  child  of  U.S.  citizens,  not- 
withstanding the  fact  that  the  prospective 
adoptive  parents  have  previously  had  the 
maximum  number  of  petitions  approved. 
The  bill  has  been  amended  In  accordance 
with  established  precedents. 


MIRIAMA  JONES 


The  Senate  proceeded  to  consider  the 
bill  (S.  337)  for  the  relief  of  Mirlama 
Jones,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows : 

On  page  1,  line  4,  strike  "a  child"  and 
Insert  "an  orphan". 

On  page  5.  line  5,  strike  out  the  following, 
"the  meaning  of  section  101(b)  (1)(P)  of 
such  Act  upon  approval  of  a  petition  filed  In 
their  behalf  of  Mr.  and  Mrs.  David  Lyman, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  such  Act  the  natural  brothers 
and  sisters  of  the  said  Mirlama  Jones  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act."  and 
insert  In  lieu  thereof  the  following,  "the 
definition  of  section  101(b)(1)(F)  or  such 
Act  and  a  petition  filed  In  her  behalf  by  Mr. 


and  Mrs.  David  Lyman,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act.  shall  be  approved  upon  compliance 
with  the  remaining  requirements  of  said  sec- 
tion 101(b)(1)(F).  The  natural  parents, 
brothers,  and  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act.". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mirlama  Jones  may  be  classi- 
fied as  orphan  within  the  definition  of  sec- 
tion 101(b)  (1)  (F)  of  such  Act  and  a  petition 
filed  in  her  behalf  by  Mr.  and  Mrs.  David 
Lyman,  citizens  of  the  United  States,  pur- 
suant to  section  204  of  such  Act.  shall  be 
approved  upon  compliance  with  the  remain- 
ing requirements  of  said  section  101(b)(1) 
(F).  The  natural  parents,  brothers,  and  sis- 
ters of  the  beneficiary  shall  not.  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-695) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
facilitate  the  admission  Into  the  United 
States  of  the  prospective  adopted  alien  child 
of  U.S.  citizens. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
votes  by  which  the  measures  were  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  distinguished  minority 
leader  if  he  has  been  able  to  clarify  the 
status  of  Calendar  Orders  Nos.  638  and 
639. 

Mr.  BAKER.  Mr.  President,  I  will  ad- 
vise the  majority  leader  that  638  may 
have  been  cleared,  although  it  is  not  so 
marked  on  my  calendar.  Calendar  Order 
No.  639  has  been  cleared.  We  have  no 
objection  to  proceeding  to  its  considera- 
tion at  this  time.  I  will  continue  to  see  if 
we  can  clear  Calendar  Order  No.  638. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No  639. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 


INCREASE  IN  NUMBER  OF  ADMINIS- 
TRATIVE LAW  JUDGE  POSITIONS 

The  bill  (H.R.  6975)  to  amend  title  5, 
United  States  Code,  to  provide  that 
hearing  examiners  shall  be  known  as 
pdministrative  law  judges,  and  to  In- 


crease the  number  of  such  positions 
which  the  Civil  Service  Commission  may 
establish  and  place  at  GS-16  of  the 
General  Schedule,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-697),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

H.R.  6975  proposes  to  increase  the  number 
of  hearing  examiners  in  supergrade  ranks 
by  100  and  to  change  by  statute  the  title 
hearing  examiner  to  administrative  law 
Judge. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NORTH   DAKOTA'S    GARRISON   DI- 
VERSION IRRIGATION  PROJECT 

Mr.  YOUNG.  Mr.  President,  North 
Dakota's  Garri?on  diversion  irrigation 
project  is  a  reclamation  project  which 
Secretary  of  the  Interior  Andrus  has 
placed  on  his  hit  list.  This  is  a  project 
which  was  first  authorized  in  1944  and 
reauthorized  in  1965. 

Secretary  Andrus  has,  I  believe,  dis- 
regarded the  directives  of  Congress  in 
this  case.  Last  year,  being  fully  aware 
of  a  stipulation  between  the  National 
Audubon  Society  and  the  Department  of 
the  Interior  approved  by  U.S.  Judge 
Richey,  Congress  appropriated  the  Bu- 
reau of  Reclamation's  full  capability  of 
$18.6  million  for  this  project.  In  addi- 
tion, the  Senate  Appropriations  Com- 
mittee wrote  strong  report  language  di- 
recting the  Secretary  to  spend  these 
funds  as  authorized  by  Congress. 

This  language  was  subsequently  spe- 
cifically confirmed  by  the  House  con- 
ferees. Notwithstanding  this,  Secretary 
Andrus  has  refused  to  expend  any  of 
these  funds. 

This  is  a  project  on  which  the  Federal 
Government  has  already  spent  over  $170 
million.  The  Department  of  the  Interior, 
in  behalf  of  the  Federal  Government,  has 
entered  into  contracts  with  the  Garrison 
Diversion  Conservancy  District.  It  has 
also  entered  into  a  separate  contract  with 
the  city  of  Minot  to  provide  it  with  a 
sorely  needed  source  of  municipal  water. 
Secretary  Andrus  has  not  only  broken 
these  contracts  but,  equally  important, 
he  has  disregarded  the  strong  directives 
of  the  U.S.  Congress. 

One  of  the  reasons  Secretary  Andrus 
has  given  for  not  proceeding  with  this 
project  is  that  he  is  awaiting  completion 
of  the  national  water  policy  review.  The 
State  of  North  Dakota  filed  an  action  in 
Federal  district  court  for  North  Dakota, 
requesting  that  Secretary  Andrus  and  the 
Carter  administration  be  enjoined  from 
submitting  their  recommendations  pur- 
suant to  this  national  water  policy  re- 
view until  the  requirements  of  the  Na- 
tional  Environmental   Policy   Act   had 
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been  met.  We  had  all  assumed  that  the 
law  applied  as  well  to  the  Federal  Gov- 
ernment and  that  it,  too,  had  to  complete 
environmental  impact  statements. 

This  suit  was  resisted  by  the  Depart- 
ment of  the  Interior.  Apparently,  Secre- 
tary Andrus  feels  that  NEPA  is  a  handy 
tool  to  use  when  he  wants  to  stop  a 
project  but  that  he  can  ignore  it  when  it 
best  suits  his  interests.  The  Federal  dis- 
trict court  in  North  Dakota  ruled  in  favor 
of  the  State  of  North  Dakota  and  has 
enjoined  the  administration  from  pro- 
ceeding further,  until  an  environmental 
impact  statement  is  filed. 

Secretary  Andrus  was  so  incensed  with 
the  decision  of  the  Federal  district  court 
in  North  Dakota  that  he  severely  criti- 
cized the  court.  This  is  a  court  which  has 
a  longstanding  reputation  for  honesty 
and  fairness. 

I  would  like  to  quote  from  a  statement 
defending  U.S.  Judge  Van  Sickle  by 
North  Dakota's  Democratic  Governor, 
Arthur  A.  Link,  as  carried  in  an  Associ- 
ated Press  story  dated  March  11 : 

The  comments  by  Secretary  Andrus  were  a 
direct  attack  upon  the  integrity  of  the  people 
of  North  Dakota  and  can  only  lead  to  a  fur- 
ther deterioration  of  relations  between  the 
states  and  the  federal  government. 

I  would  also  like  to  quote  from  the 
same  story  the  following  statement  by 
our  Republican  Attorney  General  Allen 
I.  Olson : 

I  am  outraged  by  the  scurrilous  references 
made  by  Andrus  and  directed  at  a  respected 
federal  Judge  and  every  citizen  of  North  Da- 
kota. The  secretary  has  resorted  to  muUsling- 
ing. 

I  ask  unanimous  consent  that  all  of  the 
AP  story  referred  to  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  YOUNG.  Mr.  President,  I  share 
completely  the  feelings  of  outrage  of 
North  Dakota's  Governor  and  attorney 
general.  Secretary  Andrus  has  embarked 
upon  a  vicious,  ih-adviscd  campaign  not 
only  to  stop  all  future  reclamation  proj- 
ects but  to  gut  some  projects  which  are 
partially  completed.  This  is  the  major 
reason  why  people  all  over  the  West,  and 
e.speciallv  Democrats,  are  infuriated  with 
this  administration. 

Exhibit  1 

Link.  Olson  RtsPONu  Sharply   to  Andri's' 

Remarks  on  Suit 

Two  top  North  Dakota  poIlticUins  huve 
lashPd  out  at  IntPrlor  Secretary  Cecil  Andrus 
for  linking  a  fedcr.il  court  decision  slowing 
his  department's  w^tcr  policy  review  and  the 
troubled  Garrison  Diversion  project. 

Andrus  said  in  Seattle  Wednesday  there 
was  an  obvious  connection  bptwecr,  the  de- 
cision of  U.S.  DLstiict  Court  Judpe  Bruce 
Van  Sickle  and  the  Irrigation  project,  which 
Is  popular  among  the  state's  poliiicians  but 
under  fire  from  envlronnient.i!ists. 

Andru.s  lias  proposed  slashing  the  proposed 
250.a00-acrc'  project  by  about  60  percent. 

Gov.  Arthur  A.  Link,  a  Democrat,  said  he 
was  "amazed  and  extremely  disappointed"  by 
the  remarks. 

"The  comments  by  Secretary  Andrus  wero 
.1  direct  attack  upon  the  Integrlt:"  of  ihe 
pciiple  of  North  Dakota  nnd  can  only  load  to 
a  further  deterioration  of  relations  between 
the  slates  aiui  the  federal  government.  '  Link 
said. 


Republican  Attorney  General  Allen  Olson, 
who  brought  the  suit,  said  Andrus  should 
apologize. 

"I  am  outraged  by  the  scurrllouB  references 
made  by  Andrus  and  directed  at  a  respected 
federal  judge  and  every  citizen  of  North 
Dakota."  Olson  said.  "The  Secretary  has  re- 
sorted to  mudsllnging." 

What  got  Link  and  Olson  upset  was  An- 
drus' response  to  Van  Sickle's  order  barring 
the  Interior  Department,  the  Office  of  Man- 
a-ement  ar.d  Budget  and  the  Council  on  En- 
vironmental Quality  from  sending  water  pol- 
icy recommendations  to  President  Carter  un- 
til an  environmental  impact  statement  is 
prepared. 

"The  people  who  brought  it  (the  injunc- 
tion request)  were  heavy  supporters  of  Gar- 
rison and  a  North  Dakota  judge  heard  it,  so 
how  do  you  think  it  was  connected?  Very 
definitely."  Andrus  said. 

Andrus  said  the  federal  government  would 
appeal. 

The  water  policy  review  was  begun  last 
May  at  Carter's  direction.  Governors  of  dry 
western  states  have  objected  to  its  pace  and 
said  they  are  wary  that  the  federal  govern- 
ment might  encroach  on  western  states' 
rights  to  allocate  water. 

The  irrigation  project,  which  would  cost 
more  than  $600  million  if  built  as  Congress 
authorized  It  in  1965.  has  been  in  trouble  for 
more  than  a  year. 

Carter  put  It  on  his  water  projects  "hit  list" 
last  year,  although  the  Congress  eventually 
overrode  his  recommendation. 

However,  construction  has  been  virtually 
baited  by  an  agreement  between  the  National 
Audubon  Society  and  the  Interior  Depart- 
ment. The  aareement  called  for  a  review  that 
led  to  the  Andrus  proposal  to  slash  Garrison 
to  96.300  acres. 

The  Canadian  and  U.S.  governments  also 
are  scheduled  to  enter  negotiations  on  the 
project.  The  Canadl.i-s  have  said  the  project 
would  harm  their  waters,  and  a  two-nation 
panel  has  railed  for  a  halt  to  construction 
tiiat  would  affect  Canadian  fisheries. 


THE  VOICE  OP  AMERICA 

Mr.  PERCY.  Mr.  President,  there  is  an 
excellent  article  about  the  Voice  of 
America  in  the  New  York  Times  of 
March  12,  1978,  by  the  distinguished 
Times  writer  James  Reston.  In  his  arti- 
cle. Mr.  Reston  reports  very  favorably 
about  the  quality  and  candor  of  news 
reporting  carried  on  the  Voice  of  Amer- 
ica. I  must  say  that  this  is  verj-  pleasing 
to  those  of  us  who  have  fought  over  the 
.years  for  accurate,  objective,  and  com- 
prehensive news  on  the  Voice. 

Mr.  Reston's  evaluation  misht  be  con- 
sidered a  tribute  to  Peler  Straus,  presenc 
director  of  the  Voice  of  America,  co  Alan 
Heil.  chief  of  the  VOA  news  and  current 
affairs  division,  and  to  Bernard  Ka- 
menske.  chief  of  the  VOA  news  division. 
It  also  reflects  crodit  on  the  immediate 
past  director  of  the  Voice.  Kenneth  Gid- 
dens.  who  supported  iM'ofcssionalism  and 
honesty  in  broadcasting  at  the  Voice 
against  bureaucratic  intervention  for 
several  years. 

It  is  a  tribute  as  well  to  all  tho.sc  who 
contribute  to  the  pood  work  of  the  Voice 
of  America,  among  them  the  VOA  cor- 
respondents wliose  reports  add  so  much 
to  the  ."^.ijontaneity  and  credibility  of 
Voice  oroadcasts. 

I  ask  unanimous  consent  that  tlie 
Reston  article  be  printed  in  the  Rlcoku. 

There  being  no  objection,  the  article 
was  ordeied  to  be  printed  in  the  Record, 
as  follows : 
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The  Voice  or  AicEsica 
(By  James  Reston) 
Damascus,  Stria.  March  1 1  .—In  the  strug- 
gle over  the  Middle  East.  Washington's  offi- 
cial overseas  radio  service,  the  Voice  ot 
America,  is  in  the  center  of  a  ceaseless  prop- 
aganda battle.  And  since  its  work  is  now 
under  review  and  even  attack  by  some  mem- 
bers of  Congress,  a  report  from  the  field  may 
be  In  order. 

In  the  last  three  months.  I  have  listened 
carefully  to  its  English  language  broadcasts 
in  f'uch  c'iverse  places  as  Japan.  Australia. 
Tahiti,  West  Germany,  Yugoslavia.  Italy, 
Egypt.  Jordan,  and  here  in  Syria.  This  may 
seem  an  extreme  statement,  but  for  detailed 
accounts  of  the  world's  news.  I  believe  there 
is  nothing  on  the  commercial  networks  of 
the  United  States  that  equals  its  perform- 
ance. 

The  Voice  may  not  be  quite  as  effective  In 
the  Middle  East  as  the  BBC,  which  produces 
a  clearer  signal  from  the  Uland  of  Cvprjs 
than  the  Voice  does  from  its  relay  trans- 
mitter on  the  island  of  Rhodes  off  the  coast 
of  Turkey,  but  it  has  more  reporters  in  more 
places  than  the  BBC.  and  like  the  BBC.  It 
has  learned  over  the  years  that  the  best 
propaganda  is  an  honest  account  of  the 
facts. 

Two  technical  Improvements  have  in- 
creased Its  authority:  New.  modern  trans- 
mitters, carefully  placed  i.i  strategic  places 
around  the  world,  have  extended  Its  reach, . 
and  new  shortwave  radio  receiving  sets.' 
comparatively  inexpensive  and  no  bigger 
or  heavier  than  an  average  paperback  book, 
are  now  coming  on  the  market  from  Japan 
and  reducing  those  hideous  squeaks  and 
howls  that  discouraged  shortwave  reception 
in  the  past. 

Moscow  Radio  has  held  its  own  ind  more 
In  the  technical  broadcast  race.  It  comes 
over  every  shortwave  channel  loud  and  clear, 
from  more  transmitters  and  with  more  pro- 
grams, but  it  has  two  problems.  This  propa- 
ganda battle  Is  not  directed  primarily  at  the 
general  public,  but  at  the  educated  ellt«s. 
and  one  of  the  most  important  facts  of  inter- 
national life  today  is  that  English  h.is  estab- 
lished itself  as  the  language  of  the  modern 
intellectual  and  commercial  world.  Even 
here  In  Syria,  which  was  dominated  by 
France  for  many  years.  English  is  clearly  the 
second  language  of  the  people  who  influence 
publi.-;  opinion. 

The  Soviet  broadcast/ers  have  another  prob- 
lem. They  don't  broadcast  new.s  to  the  elites 
who  listen  and  think,  but  beam  outrageous 
propaganda  at  the  boobs,  who  don't  listen 
Soviet  .Ambassador  Anatoly  Dobrynln.  who  Is 
so  genial  in  his  arguments  for  detente  and  a 
reduction  of  tensions  between  Washington 
und  Moscow,  should  listen  sometime  to  this 
intellectual  garbace  coming  out  of  Moscow. 
The  way  they  muck-rake  America,  night  and 
c!Ry.  Is  an  international  scandal,  and  fortu- 
nately, the  more  they  spread  it,  the  less  It  is 
likely  to  be  believed. 

Maybe  when  they  talk  to  Africa  In  the  dia- 
lects—'inU  thpy  are  talkinf;  1u  Africa  these 
days  ns  If  it  were  the  do.nlnant  center  of 
world  Dolltics — they  are  believable,  but  when 
they  are  ialking  to  opinion-makers  in  Eng- 
lish, they  claim  lo  have  the  answer  to  all  the 
problems  of  countries  whose  names  they 
r;.n't  even  pronounce. 

The  Voice  of  America  Is  quite  ciifTerent. 
It  is  verv  coo!.  It  savs  here  Is  the  news,  and 
even  Walter  Crcnklte  wouldn't  be  ashamed 
to  read  it.  Tli"  coal  strike  ,n  the  United 
States  is  reported  In  detail,  including  the 
threat  nf  the  miners  to  delv  President  Carter 
and  the  Taft-Hartley  Act.  The  decline  o:  the 
doll.ir  on  the  money  markets  of  the  world, 
and  the  latest  rise  in  food  nrlces  are  morted. 
along  with  Uie  new  teihnical  nnd  Fcienllflc 
lnventl:^ns  in  the  United  States 

Anvbody  v.'ho  h.^.s  been  Usttnlnc  here  to 
the  Voice  of  Amerita  In  Damascus  In  the  last 
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few  days  knows  all  about  the  forthcoming 
meeting  of  President  Carter  and  Prime  Min- 
ister Begin  of  Israel  at  the  White  House,  and 
the  debate  In  America  about  what  the  Presi- 
dent should  say  to  him. 

The  press  Is  censored  here,  but  people  know 
by  radio  about  the  latest  news  out  of  Paris 
on  the  French  elections,  the  efforts  to  reach 
a  compromise  in  the  war  between  Ethiopia 
and  Somalia,  and  what  Ian  Smith  said  about 
going  to  a  conference  to  reach  a  final  settle- 
ment In  Rhodesia.  And  they  hear  the  latest 
song  hits  out  of  Broadway  and  Hollywood, 
not  only  from  the  Voice  of  America,  but  from 
Radio  Moscow,  which  has  learned  that  most 
people  are  more  Interested  in  American  music 
than  news  from  anywhere. 

The  Voice  of  America  performs  another 
service.  In  the  last  generation,  with  the 
development  of  large  multinational  corpora- 
tions, tens  of  thousands  of  young  American 
executives  have  gone  abroad  with  their  edu- 
cated wives  and  children,  not  only  in  com- 
merce but  In  the  ofBclal  foreign  service.  The 
Voice  is  a  link  to  home  for  these  people,  par- 
ticularly the  wives,  who  are  having  trouble 
finding  Independent  jobs  and  live  abroad. 

It  Is  a  costly  service,  which  Is  what  worries 
the  Congress.  It  Is  an  honest  service,  report- 
ing our  national  failures  as  well  as  our  vir- 
tues, which  also  troubles  those  who  want  it 
to  produce  nothing  but  propaganda.  But 
heard  over  here,  a  long  way  from  home,  it 
seems  worth  the  money  and  even  makes  you 
proud. 


PROSECUTIVE  DISCRETION:  IS  IT 
TOO  BROAD? 

Mr.  PERCY.  Mr.  President,  in  passing 
S.  1437.  the  Criminal  Code  Reform  Act. 
the  Senate  acted  on  its  belief  that  judi- 
cial discretion  in  sentencing  was  overly 
broad,  and  often  arbitrary  and  unfair. 
That  discretion  was  limited  in  S.  1437 
and  made  subject  to  the  guidelines  of  a 
Sentencing  Commission.  These  guide- 
lines will  help  to  insure  that  those  who 
violate  our  laws  receive  fair  and  equi- 
table treatment,  and  will  do  away  with 
the  serious  disparities  in  sentencing  th.it 
violators  of  Federal  crimes  have  suffered. 

While  S.  1437  reduced  discretion  in 
sentencing,  it  is  well  understood  that  a 
certtdn  amount  of  discretion  must  exist 
in  the  criminal  justice  system.  U.S.  pros- 
ecutors must  be  allowed  considerable 
latitude  in  determining  their  prosecutive 
priorities.  Prosecutive  discretion  is  es- 
sential to  the  fair  and  effective  operation 
of  the  criminal  justice  system,  and  we 
necessarily  must  place  a  great  deal  of 
ftdth  in  the  wisdom  and  integrity  of  our 
Attorney  General  and  his  assistants. 
Congress,  the  executive,  and  the  courts 
have  all  recognized  the  need  for  this 
discretion. 

Nevertheless,  an  unwarranted  degree 
of  discretion  exists  in  the  hands  of  the 
Nation's  prosecutors.  A  General  Ac- 
counting OCQce  report  which  was  re- 
leased on  February  27.  1978.  revealed 
that,  of  1.2  million  criminal  complaints 
available  for  prosecution  to  U.S.  at- 
torneys during  fiscal  years  1970-76. 
731.000  or  62  percent  of  those  complaints 
were  not  prosecuted  by  the  United 
States. 

Many  of  these  complaints  are  without 
prosecutive  merit.  They  lack  sufficient 
evidence  or  involve  minor  infractions 
that  do  not  warrant  the  cost  of  prosecu- 
tion. Some  are  turned  over  to  Federal 


administrative  agencies  or  to  State  and 
local  authorities  lor  action.  But  U.S.  at- 
torneys admit  that  between  22  and  50 
percent  of  those  cases  declined  were 
prosecutable  in  Federal  court. 

This  significant  degree  of  discretion 
over  which  cases  to  try  led  GAO  to  con- 
clude that: 

Suspected  violations  of  certain  crimi- 
nal statutes  are  generally  not  being 
prosecuted ; 

Suspected  violations  of  other  criminal 
statutes  are  being  prosecuted  in  one  U.S. 
attorney's  district  but  not  in  another; 
and 

Several  law  enforcement  and  regula- 
tory agencies  are  sometimes  receiving 
inadequate  prosecutive  support. 

Mr.  President,  our  Federal  laws  cannot 
enforce  themselves.  We  must  create  effi- 
cient administrative  structures  and  sup- 
ply them  with  adequate  resources  to  as- 
sure that  justice  is  served. 

Crime,  especially  white-collar  crime,  is 
occurring  at  an  alarming  rate  in  our 
coimtry  today.  Moreover,  the  public  de- 
mand for  just  and  responsible  govern- 
ment has  encouraged  more  extensive  in- 
vestigative efforts  on  the  part  of  our 
administrative  and  law  enforcement 
agencies,  leading  to  an  Increase  in  the 
percentage  of  crimes  reported.  The  de- 
mands placed  on  our  criminal  justice  sys- 
tem have  become  critical,  as  Illustrated, 
by  the  GAO  report: 

In  fiscal  year  1976  there  were  an  estimated 
54,000  federal  enforcement  and  Investigative 
personnel  who  referred  about  172,000  crim- 
inal complaints  to  about  1,500  assistant  U.S. 
attorneys  who.  In  turn,  had  to  determine 
whether  to  prosecute  the  cases  before  about 
400  federal  district  judges.  This  did  not  in- 
clude thousands  of  other  criminal  complaints 
that  were  not  referred  for  prosecution  by  law 
enforcement  officials  and  56,000  civil  matters 
received  by  the  U.S.  attorneys. 

The  problem  we  face  is  whether  our 
laws  can  be  applied  fairly,  impartially, 
and  consistently  throughout  our  Nation 
in  the  face  of  burgeoning  demands  on 
our  administrative  and  law  enforcement 
structures.  The  solution,  as  GAO  recog- 
nizes, cannot  be  simply  to  pour  more 
money  and  personnel  into  our  Federal 
agencies.  New  demands  require  new  in- 
sights to  protect  our  democratic  ideals. 

GAO  suggests  several  adjustments  in 
our  laws  that  will  help  to  assure  citizens 
the  equal  justice  they  are  guaranteed 
under  our  Constitution.  Expanding  the 
authority  of  Federal  magistrates,  grant- 
ing civil  fine  authority  to  other  Federal 
agencies,  and  setting  up  pretrial  diver- 
sion programs  can  all  help  to  relieve  the 
demands  presently  placed  on  our  U.S. 
attorneys. 

Congress  must  keep  a  watchful  eye  on 
the  efficiency,  the  fairness,  and  the  prior- 
ities of  the  national  bureaucracy.  We 
must  tap  the  expertise  and  wisdom  of 
Federal  prosecutors  without  allowing 
them  to  make  overly  broad  and  arbitrary 
decisions.  To  protect  the  rights  and  priv- 
ileges of  U.S.  citizens.  Federal  law  en- 
forcement officials  must  be  given  clear 
guidelines  at  the  national  level. 

The  GAO  report  is  a  constructive  cri- 
tique of  the  U.S.  prosecutive  system,  and 
I  ask  unanimous  consent  that  the  intro- 


duction, the  recommendations,  and  se- 
lected portions  of  the  report  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    Attorneys   Do   Not   Prosecute    Many 
Suspected  Violators  of  Federal  Laws 

CHAPTER    1. — introduction 

One  goal  of  the  criminal  justice  system  Is 
to  protect  Individual  rights.  The  prosecutor 
occupies  a  critical  position  in  this  system. 
It  Is  the  prosecutor  who  must  focus  the 
power  of  the  Government  on  those  who  defy 
its  laws.  In  this  regard,  in  the  Federal  judi- 
cial districts  throughout  the  United  States. 
U.S.  attorneys  are  the  chief  law  enforcement 
representatives  of  the  Attorney  General. 

Although  States  and  local  jurisdictions 
carry  the  greatest  share  of  the  burden  of 
fighting  violent  street  crime  and  administer- 
ing criminal  justice.  U.S.  attorneys  handle 
a  wide  variety  of  litigation  for  the  Govern- 
ment, ranging  from  prosecution  of  Federal 
criminal  violations,  such  as  fraud,  bank  rob- 
bery, and  interstate  crime,  to  representing 
the  United  States  in  environmental  suits  and 
other  litigation.  In  addition  to  conducting 
litigation  for  the  United  States.  U.S.  attor- 
neys develop  and  investigate  cases  before 
grand  juries  and  provide  advice  and  assist- 
ance to  enforcement  and  regulatory  agencies. 

Evidence  for  criminal  prosecution  is  gen- 
erally developed  by  various  law  enforcement 
and  regulatory  agencies  and  is  referred  di- 
rectly to  the  U.S.  attorneys'  offices.  The 
decision  to  institute  a  criminal  proceeding 
Is  primarily  the  responsibility  of  the  U.S. 
attorneys.  Usually,  this  decision  Is  made  soon 
after  the  refen-.ng  agency  brings  the  matter 
to  their  attention.  Often  the  referring  agency 
will  simply  call  the  U.S.  attorney,  or  other 
attorneys  under  him  who  are  authorized  to 
accept  or  decline  cases,  and  explain  the  facts 
of  the  matter. 

The  U.S.  attorney  will  often  make  a  de- 
cision to  prosecute  or  decline  the  matter 
based  upon  this  Initial  discussion  of  the 
facts.  If  a  decision  has  been  made  to  prose- 
cute an  individual  and  the  case  has  been 
filed  with  the  court,  the  U.S.  attorney  can 
still  decide  not  to  pursue  the  case.  For  in- 
stance, if  the  U.S.  attorney  became  aware  of 
new  evidence  that  would  vindicate  the  ac- 
cused, he  would  apply  to  the  court  for  a 
dismissal. 

The  manner  in  which  US.  attorneys  exer- 
cise their  prosecutive  discretion  affects  the 
entire  Federal  criminal  Justice  system.  For 
example,  the  U.S.  attorney's  prosecutive  pri- 
orities can  affect  the  type  of  violations  to 
which  Investigative  agencies  will  commit 
their  resources. 

His  decisions  to  prosecute  affect  the  rate  of 
flow  of  cases  into  the  courts,  and,  subse- 
quently, have  an  impact  on  prison  popula- 
tions and  on  probation  and  parole  officers' 
workloads. 

The  Attorney  General  exercises  general 
supervision  of  U.S.  attorneys  throueh  the 
Executive  Office  for  U.S.  Attorneys.  This  of- 
fice maintains  liaison  between  U.S.  attorneys 
and  other  Department  of  Justice  divisions, 
bureaus,  and  offices,  as  well  as  with  other 
Federal  agencies. 

U.S.  attorneys  are  appointed  for  a  4-year 
term  by  the  President  with  the  advice  and 
consent  of  the  Senate.  When  the  4-year  term 
expires,  a  U.S.  attorney  continues  to  perform 
the  duties  of  his  office  until  a  successor  is  ap- 
pointed and  Is  found  to  have  the  qualifica- 
tions for  the  office.  E^ach  U.S.  attorney  is  sub- 
ject to  removal  by  the  President.  Assistant 
U.S.  attorneys  are  appointed  by  the  Attorney 
General  and  are  subject  to  removal  by  him. 

There  are  94  U.S.  attorneys,  1  for  each  Fed- 
eral Judicial  district  and  I  for  each  U.S.  ter- 
ritory. Their  approved  budget  for  fiscal  year 
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1976  was  about  $90  million,  and  they  were  signed  to  each  district,  the  number  of  crlml-  ferences  In  the  number  of  attorneys  tat  the 

supported  by  1,517  assistant  U.S.  attorneys  nal  and  civil  filings,  and  the  number  of  grand  eight  districts  we  reviewed   and   the   total 

and  1,755  non-attorney  personnel.  The  aver-  jury  proceedings  vary  considerably  among  the  criminal  and  civil  filings  and  grand  jury  pro- 

ago  number  of  assistant  U.S.  attorneys  as-  districts.  The  following  table  shows  the  dif-  ceedlng  for  aU  districts. 


Fiscal  year 

1976 

Judicial  district 

Hscal  year 

1976 

Judicial  district 

Average  num- 
ber of 
assistant 
U.S.  attorneys 

Criminal 
filings 

Civil 
Tilings 

Grand  jury 
proceedings 

Average  num- 

tierot 

assistant 

U.S.  attorneys 

Criminal 
filings 

Civil 
filings 

Grand  jury 
proceedings 

Reviewed  in  detail: 

California  Central 

85 
30 
98 
28 

36 
8 

2,191 
1.810 
1.427 
1,533 

862 
418 

1.562 
343 

1,223 
903 

1,079 
472 

1,482 
908 
854 
811 

648 
259 

Alaska 

Arizona 

Total 

Total  forthe  94  districts... 

Average  for  the  94  districts. 

Range  for  the  94  districts 

5 
25 

140 
1.453 

146 
715 

60 
1.017 

Calilornia  Southern 

New  York  Southern 

315 
1.517 

16.1 
1-157 

9.834 

44.172 

470 

29-2.191 

6,443 

49. 472 

526 

J-1.971 

6,037 

23. 735 

252 

0-1.412 

Michigan  Eastern 

Limited  audit  work  performed: 

Pennsylvania  Eastern 

Kentucky  Western 

Prosecution  capability  could  be  increased 
but  alternatives  Tnvst  be  considered 

Many  suspects  who  are  considered  prose- 
cutable are  released  without  being  prose- 
cuted, thereby  avoiding  possible  punish- 
ment If  they  were  tried  and  found  guilty. 
Increasing  the  number  of  assistant  U.S.  at- 
torneys would  be  one  way  to  alleviate  this 
problem.  However,  because  of  the  workload 
of  the  Federal  courts,  even  an  Increase  In 
staff  may  not  result  In  a  significantly  In- 
creased number  of  prosecutions.  Although 
the  number  of  Investigators  and  the  size  of 
U.S.  attorney  staffs  have  greatly  Increased 
between  1970  and  1976.  the  number  of  au- 
thorized Federal  district  judges  has  remained 
almost  constant.  In  addition,  some  violations 
were  considered  so  minor  they  did  not  even 
warrant  the  cost  of  prosecution. 

We  believe  that  If  the  size  of  U.S.  attor- 
neys' staffs  are  significantly  Increased,  the 
number  of  Federal  district  judges  and  sup- 
porting judicial  personnel  would  also  have  to 
be  Increased  to  handle  the  number  of  prose- 
cutable cases  that  are  now  being  declined.  In 
addition,  the  effect  of  an  Increased  number 
of  prosecutions  on  Federal  prison  and  cor- 
rectional Institutions  would  also  need  to  be 
taken  into  consideration. 

One  way  to  Increase  the  number  of  prose- 
cutions without  Increasing  the  number  of 
judgeships  would  be  to  expand  the  authority 
of  Federal  magistrates '  and/or  increase  their 
use. 

In  a  previous  report  =  we  recommended,  in 
part,  that  district  judges  make  greater  use  of 
magistrates  under  existing  legislation  and 
that  the  Congress  further  define  the  author- 
ity of  magistrates.  Also,  we  said  the  Congress 
should  consider  modifying  the  Federal  Mag- 
istrates Act  to  expand  the  magistrates"  trial 
jurisdiction  to  include  most  misdemeanors. 
(See  app.  I.)  By  Increasing  the  magistrates- 
criminal  Jurisdiction  to  include  all  misde- 
meanors, the  district  judges'  workload  could 
be  reduced  and,  therefore,  allow  them  to 
spend  more  time  on  felony  and  civil  matters. 

The  Department  of  Justice  has  also  en- 
dorsed the  expansion  of  the  magistrates'  au- 
thority and  trial  jurisdiction.  The  Attorney 
General  In  two  addresses  given  on  May  4 
1977.  stated: 

"We  are  developing  a  proposal  to  expand 
duties  of  U.S.  Magistrates.  The  magistrates 
would  assume  a  heavier  criminal  Jurisdiction, 


'Since  1969,  the  year  the  magistrate  sys- 
tem began,  several  bills  concerning  the  au- 
thority of  magistrates  have  been  Introduced 
In  the  Congress.  Public  Law  94-577.  90  Stat. 
2729,  was  enacted  In  October  1976.  It  defined 
the  pretrial  jurisdiction  of  magistrates  but 
did  not  Increase  their  trial  jurisdiction.  The 
95th  Congress  Is  currently  considering  a  bill 
(S.  1613),  which  would  enlarge  the  civil  and 
criminal  jurisdiction  of  U.S.  magistrates. 

=  "The  U.S.  Magistrates:  How  Their  Serv- 
ices Have  Assisted  Administration  of  Several 
District  Courts:  More  Improvements 
Needed."  B-133322.  September  19.  1974. 


as  well  as  a  broader  civil  role.  At  present.  In 
the  main,  magistrates  have  criminal  juris- 
diction over  only  petty  offenses  and  civil 
authority  over  only  motions.  We  are  pro- 
posing that  magistrates  be  able  to  decide  mis- 
demeanors and  Impose  a  sentence  of  up  to 
1  year  and  fines  of  any  allowable  amount.  In 
addition,  they  would  be  given  some  jurisdic- 
tion to  decide  civil  cases,  with  the  right  to 
appeal  to  the  District  Judge  and  then  by 
certiorari  only  to  the  Courts  of  Appeals." 

A  bill  (S.  1613) .  based  on  the  Department's 
proposal,  recently  passed  the  Senate  and  Is 
currently  being  considered  by  the  House  of 
Representatives. 

We  also  recognize  that  many  suspected 
violators  who  are  not  prosecuted  are  charged 
with  crimes  that  may  not  warrant  the  ex- 
pense of  prosecution.  Examples  of  such 
crimes  Include  a  suspected  violator  accused 
of  forging  a  $25  Government  check,  or  a 
bank  fraud  and  embezzlement  case  Involving 
only  $40.  Although  the  magnitude  of  these 
cases  may  not  justify  prosecution,  alternative 
actions  are  needed  to  deal  with  such  conduct. 
Therefore,  we  believe  that  alternatives  to 
traditional  prosecution  may  In  some  cases 
be  In  the  Government's  best  interest  since 
they  (1)  could  be  less  costly.  (2)  have  a  de- 
terrent effect  on  misconduct,  or  j3)  may  be 
more  suitable  for  the  misconduct  Involved. 

Also,  under  current  Federal  law,  some 
agencies  have  no  alternative  to  criminal 
prosecution — a  suspect  Is  either  prosecuted 
or  avoids  legal  action.  Since  limited  resources 
prevent  U.S.  attorneys  from  prosecuting 
many  suspected  violators,  alternatives  are 
needed.  Several  alternatives,  Including  civil 
fine  authority  and  pretrial  diversion,  have 
been  suggested. 

Civil  Fine  Authority 

Officials  of  several  agencies  said  that  civil 
fines  would  be  a  useful  enforcement  tool  and 
would  be  a  deterrent  to  suspected  violators 
who  cannot  be  prosecuted.  The  Administra- 
tive Conference  of  the  United  States  =  has  a 
similar  view.  In  1972  the  Conference  recom- 
mended that  Federal  agencies  consider  re- 
questing the  Congress  to  give  them  authority 
to  use  civil  fines  or  other  substitute 
sanctions. 

The  Conference  did  not  propose  eliminat- 
ing criminal  penalties;  but,  rather,  It  sug- 
gested alternatives  to  criminal  penalties.  It 
stated  that  civil  fines  are  an  Important  and 
useful  enforcement  tool  for  agencies  with  a 
large  number  of  cases  to  be  processed;  and 
more  severe  penalties  should  be  pursued  for 
use  when  appropriate  civil  fines  could  con- 
tribute to  agencies'  obtaining  quicker  cor- 
rective action  for  civil  violations. 

The  Conference  stated  that  the  use  of 
civil  fines  would  not  reduce  or  eliminate  the 
due  process  protection  now  being  provided 
under  criminal  penalty  situations.  Civil  fines 


'The  Conference  was  established  to  study 
and  make  recommendations  concerning  the 
efficiency,  adequacy,  and  fairness  of  Federal 
agencies'  administrative  procedures. 


would  be  assessed  in  accordance  with  the 
Administrative  Procedure  Act  (5  VS.C.  554), 
and  if  appealed,  reviewed  by  a  Federal  court 
In  accordance  with  that  act  (5  U.S.C.  702). 
The  Conference  also  suggested  that  agencies 
be  allowed  to  compromise  or  mitigate  any 
civil  fine  either  before  or  after  assessment. 

Most  U.S.  attorneys  and  Department  of 
Justice  officials  we  Interviewed  agreed  that 
civil  fines  would  be  a  plausible  alternative 
to  criminal  prosecution  of  certain  miscon- 
duct. 

Pretrial  Diversion 

Pretrial  diversion  Is  a  voluntary  program 
which  removes  charged  suspects  from  the 
traditional  criminal  justice  process  before 
trial  and  places  them  In  a  program  of  super- 
vision, generally  by  the  Federal  Probation 
System,  for  a  specified  period  of  time.  Suc- 
cessful participants  have  their  charges  dis- 
missed, while  unsuccessful  participants  are 
returned  for  prosecution. 

The  major  objectives  of  pretrial  diversion 
are: 

1.  To  prevent  future  criminal  activity 
among  certain  defendants  against  whom 
prosecutable  cases  exist  by  diverting  them 
from  traditional  processing  into  community 
supervision  and  services. 

2.  To  save  prosecutive  and  judicial  re- 
sources for  concentration  on  major  cases. 

Although  U.S.  attorneys  are  using  the 
pretrial  diversion  alternative  to  some  extent, 
the  majority  of  prosecutable  suspects  who 
are  not  prosecuted  are  simply  released.  De- 
clining to  prosecute  suspected  offenders  may 
reduce  U.S.  attorneys'  workloads;  however. 
it  has  little.  If  any.  deterrent  effect  on  crime. 
Prospective  discretion  needs 
guidance  and  control 

The  courts  have  recognized  that  U.S.  at- 
torneys have  considerable  latitude  In  deter- 
mining their  prosecutive  priorities  through 
the  exercise  of  prosecutive  discretion.  We 
also  recognize  that  prosecutive  discretion  is 
essential  to  the  efficient  and  effective  appli- 
cation of  the  U.S.  attorney's  responsibilities. 
The  U.S.  attorney  must  have  the  latitude  to 
decide  which  violations  deserve  the  commit- 
ment of  his  limited  resources,  although  we 
also  believe  that  his  decisions  should  be  In 
consonance  with  definitive  priorities  and 
guidelines  established  by  the  Department  of 
Justice.  Such  departmental  priorities  and 
guidelines  are  needed  to  give  national  direc- 
tion and  control  to  Federal  enforcement 
efforts. 

What  has  not  been  recognized,  however, 
is  the  Impact  prosecutive  discretion  has  on 
the  criminal  justice  system.  The  Depart- 
ment of  Justice  does  not  exercise  control 
over  this  discretion,  and  there  is  no  mecha- 
nism to  monitor  prosecutive  discretion  to 
insure  that  the  discretionary  mechanism  op- 
erates fairly.  The  Department  of  Justice 
has  not  provided  prosecutors  with  policy  or 
guidelines  to  be  used  as  a  framework  to 
mold  prosecutive  discretion.  Thus,  current 
prosecution  philosophy,  priorities,  and 
guldeUnes  refiect  Individual  district  think- 
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Ing  rather  than  a  nationwide  policy.  Conse- 
quently, differing  applications  of  Justice  oc- 
cur. 

U.S.  Attorneys  Establish  Their  Own  Priorities 
and  Guidelines 

Staff  constraints  and  the  large  number 
of  criminal  suspects  have  forced  U.S.  at- 
torneys to  be  Increasingly  selective  In  the 
criminal  complaints  they  prosecute.  Prose- 
cutive priorities  and  guidelines  are  estab- 
lished by  Individual  U.S.  attorneys  and  are 
based,  In  part,  on  their  opinions  of  which 
violations  are  the  most  significant,  as  well 
as  on  workloads.  Department  of  Justice 
Input,  local  conditions  and  needs,  discussion 
with  enforcement  agencies,  and  suggestions 
from  district  Judges. 

There  is  no  set  form  for  priorities  or 
guidelines.  They  may  be  written  or  verbal, 
general  or  specific,  for  the  U.S.  attorney's 
use  only,  or  provided  to  referrlne  aeencles. 

Some  guidelines  which  U.S.  attorneys  have 


Issued  to  enforcement  agencies  automatically 
decline  (blanket  declinations)  certain  types 
of  complaints,  thus  screening  these  com- 
plaints out  of  the  criminal  Justice  system 
at  the  investigative  level.  For  example,  the 
U.S.  attorney  in  one  district,  due  to  the  large 
number  of  immigration  violations,  issued 
guidelines  to  the  Immigration  and  Naturali- 
zation Service  detailing  the  types  of  immi- 
gration cases  that  would  be  considered  for 
prosecution.  It  Is  not  known  to  what  extent 
guidelines  have  screened  out  complaints  be- 
cause U.S.  attorneys  may  or  may  not  require 
enforcement  agencies  to  report  the  number 
of  complaints  they  decline  under  blanket 
declinations. 

The  certainty  of  conviction  Is  another 
aspect  that  some  U.S.  attorneys  consider 
when  determining  whether  or  not  to  prose- 
cute. Heavy  workloads  and  crowded  court 
dockets  prevent  the  prosecution  of  some 
complaints  with  a  lower  certainty  of  convic- 
tion unless  there  are  compelling  reasons  to 

AMOUNT  NECESSARY  FOR  PROSECUTION 


prosecute,  such  as  lengthy  criminal  record,, 
extreme  violence  of  the  crime,  or  other  ag- 
gravating circumstances. 
Uniformity  in  Prosecution  Lacking  Among 
U.S.  Attorneys'  Offices 

In  addition  to  substantially  limiting  the 
enforcement  of  certain  statutes,  prosecutive 
priorities  established  Independently  by  each 
U.S.  attorney  have  resulted  in  violations  of 
the  same  type  being  prosecuted  by  one  U.S. 
attorney  while  not  being  prosecuted  by  oth- 
ers. Thus,  whether  or  not  a  suspect  Is  feder- 
ally prosecuted  may  depend  more  on  the  dis- 
trict handling  the  complaint  than  on  the 
quality  of  the  case.  The  extent  of  the  prob- 
lem Is  unknown  because  the  prosecutive  pri- 
orities, guidelines,  and  practices  of  the  vari- 
ous U.S.  attorneys  are  not  fully  reported  to, 
nor  compiled  by,  the  Department  of  Justice. 

The  following  schedule  shows  how  the 
magnitude  of  the  offense  affects  the  prob- 
ability of  prosecution  in  some  districts. 


District 


Marihuana        Heroin 


Ban'rt  Theft  'rom 

embezzle-         interstate         Obscene 

ment  shipment  matter 


1 2.21b No  guidelines.  No  guidelines.  No  guidelines.  Large  com- 
mercial 
venture. 

2 251b Mai do J500 Do. 

3 Mustbedis-     Ig $5,000 $1.500 No  prose- 

tributor.  cution. 


District 


Marihuana 


Heroin 


BanK 
embezzle- 
ment 


4 lOOIb No  guidelines.  51,000 

5 100  lb 2oz $500 

6 501b No  guidelines.  $1.000 


Theft  from 

interstate         Obscerte 

shipment  matter 


$5,000 Large  com- 
mercial 
venture. 
.  No  guidelines.         Do. 
.  $1,000 No  guidelines. 


Most  U.S.  attorney's  office  officials  inter- 
viewed agreed  that  uniformity  of  prosecu- 
tion is  desirable  from  a  legal  standpoint. 
One  U.S.  attorney  said  that  Federal  statutes 
are  the  same  in  all  districts  and  should  be 
enforced  equally.  However,  rhe  same  officials 
generally  viewed  complete  uniformity  of 
prosecution  as  impracticable. 

The  following  problems  and  differences 
between  districts  were  among  those  men- 
tioned as  creating  obstacles  to  complete  uni- 
formity: 

Workload  variances  in  some  instances  per- 
mit prosecution  in  one  district  and  prevent 
it  in  another. 

The  types  of  cases  judges  are  willing  to 
accept  vary  among  dlstricrs 

Individual  district  court  decisions  create 
differences  in  legal  and  evidential  require- 
ments among  districts. 

State  sovereignty  questions  arise  when 
State  statutes  provide  penalties  different 
from  the  corresponding  Federal  statutes. 

Values  and  mores  of  individual  communi- 
ties differ. 

Department  of  Justice  officials  pointed  out 
that  districts  have  different  crime  problems 
which  require  variant  prosecutive  guide- 
lines. They  noted,  for  example,  that  drug 
smuggling  and  illegal  entry  of  foreign  na- 
tionals were  large  problems  in  several  dis- 
tricts along  the  U.S.  southwest  border.  Be- 
cause of  the  size  of  the  problem,  they  be- 
lieved that  prosecutive  guidelines  far  dif- 
ferent than  those  in  other  districts  of  the 
country  were  needed  and  Justified. 

Although  it  may  not  be  practicable  to 
achieve  complete  uniformity  of  prosecution. 
we  believe  that  the  Department  of  Justice 
should  strive  for  the  maximum  practicable 
uniformity  of  prosecution  among  districts. 
Each  citizen  has  the  right  to  expect  that 
Federal  law  will  be  applied  equally  to  all.  A 
former  U.S.  attorney  expressed  a  similar 
opinion,  stating  that  the  lack  of  direction 
and  coordination  in  some  areas  points  up 
the  great  need  for  nationil  enforcement 
priorities. 

Becommendations 

We  recommend  that  the  Attorney  General 
review  the  prosecutive  priorities  and  guide- 
lines of  the  U.S.  attorneys  to  see  that  the 
maximum  practicable  uniformity  in  prosecu- 
tion among  Federal  Jurisdictions  is  achieved. 


As  an  important  adjunct  to  this  review, 
we  recommend  that  the  Attorney  General 
develop  for  consideration  by  the  Congress  a 
comprehensive  proposal  for  dealing  with  the 
overflow  of  prosecutable  complaints  received 
by  U.S.  attorneys.  This  proposal  should  pre- 
sent the  results  of  the  Department  of  Jus- 
tice's consideration  of  all  the  following  alter- 
natives as  well  as  any  others  the  Depart- 
ment may  identify. 

Giving  agencies  civil  fine  authority. 

Deferring  criminal  prosecution  for  suspects 
who  qualify  for  a  pretrial  diversion  program. 

CHAPTER    3. — AGENCY    COMMENTS    AND    OUR 
EVALUATION 

The  Department  of  Justice  generally  be- 
lieves that  the  findings  presented  in  this  re- 
port are  accurate.  It  agrees  that  it  should  ( 1) 
attempt  to  eliminate  unwarranted  disparities 
in  the  enforcement  of  Federal  criminal  laws 
and  (2)  develop  alternatives  to  criminal 
prosecution  for  dealing  with  the  overflow  of 
prosecutable  complaints  received  by  US  at- 
torneys. (See  app.  II.)  The  Department  said 
that  in  the  area  of  unwarranted  disparities 
in  the  enforcement  of  Federal  criminal  law. 
the  Office  for  Improvements  in  the  Adminis- 
tration of  Justice  is  currently  engaged  in  two 
major  projects:  the  development  of  prosecu- 
tive discretion  "guidelines,"  and  an  empiri- 
cal study  of  the  prosecutive  policies  and 
practices  of  the  U.S.  attorneys'  offices. 

The  prosecutive  discretion  guidelines  proj- 
ect, was  begim  by  a  Department  task  force  in 
1975.  Based  on  the  work  of  the  task  force, 
the  Office  drafted  proposed  guidelines  re- 
lating to  several  areas  of  prosecutive  dis- 
cretion, including  decisions  to  prosecute  or 
decline  prosecution.  These  guidelines  were 
distributed  informally  to  US.  attorneys.  The 
.attorney  General  has  recently  requested  that 
the  Office  examine  the  possibility  of  develop- 
ing additional  guidelines  for  arexs  of  pro.se- 
cutlve  discretion  other  than  those  covered 
earlier  and  reexamine  the  desirability  of  for- 
mal distribution  of  the  proposed  guideline.s 
already  develoned. 

As  a  corollary  to  developing  prosecutive 
discretion  guidelines,  the  Office  has  formu- 
lated a  research  project  designed  to  study 
the  prosecutive  policies  and  practices  of  a 
selected  sample  of  U.S.  attorneys'  offices  This 
study  Is  scheduled  to  commence  in  early  1978 
and  to  be  completed  within  12  to  18  months. 


It  is  aimed  at  establishing  empirically  the 
extent  of  disparities  in  the  exercise  of  prose- 
cutive discretion  In  the  Federal  criminal  Jus- 
tice system  and  developing  a  means  for 
achieving  uniformity  and  consistency  in  the 
discretionary  decisions  of  Federal  prosecutors. 

The  Department  also  said  that,  with  re- 
spect to  the  development  of  alternatives  to 
criminal  prosecution,  the  Office  has  been  ac- 
tively engaged  in  the  analysis  and  evalua- 
tion of  an  experimental  pretrial  diversion 
program  begun  by  the  Department  in  1974. 
Pursuant  to  that  program,  U.S.  attorneys 
have  been  authorized  to  use  pretrial  diver- 
sion as  an  alternative  to  prosecution  except 
in  certain  types  of  cases.  More  than  30  dis- 
tricts have  participated  in  the  program,  and 
in  five  demonstration  districts  the  program 
has  been  conducted  under  controlled  condi- 
tions for  study  purposes.  Early  in  1977  a 
survey  of  all  U.S.  attorneys'  offices  was  con- 
ducted by  the  Office  to  gather  data  concern- 
ing the  operation  of  the  program.  Analysis 
of  the  data  is  now  under  way.  and  an  evalua- 
tion of  the  program  is  expected  to  be  com- 
pleted this  fall. 

In  addition  to  these  major  pro.lects,  the 
Office  is  considering  ways  to  develop  an  in- 
formation system  that  would  enable  the  De- 
partment to  monitor  prosecutions  in  all  U.S. 
,\ttorneys'  offices.  Such  a  retrieval  system 
would  make  possible  the  rapid  identification 
of  the  types  of  cases  presented  to  and 
prosecuted  by  the  U.S.  attorneys  and  would 
facilitate  efforts  by  the  Department  to  en- 
sure the  maximum  practicable  uniformity  \i\ 
prosecution  between  Federal  districts. 

The  Department  has  recentlv  developed  a 
statutory  proposal  which  would  make  more 
effective  use  of  Judicial  re.sources.  The  crimi- 
nal Jurisdiction  of  Federal  magistrates  would 
be  increased  bv  permitting  tliem  to  try  all 
misdemeanor  ca.scs.  It  said  that  a  bill  based 
on  this  proposal  recently  passed  the  Sen- 
\te  (S.  1613)  and  Is  expected  to  receive  fa- 
vorable consideration  by  the  House  of  Rep- 
resentatives. 

-•.,\BOR- MANAGEMENT   COMMITTEES 

Mr.  PERCY.  Mr.  President,  the 
January-February  1978  issue  of  the 
Harvard  Busines.s  Review  contains  a 
most  interesting  article  on  labor- 
management    committees.    Written    by 
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WiUiam  L.  Batt,  Jr..  and  Edgar  Wein- 
berg, the  article  traces  the  growing 
development  of  joint  labor-management 
committees,  a  trend  that  I  have  long 
advocated.  As  the  authors  note,  the 
objective  of  the  process  is  to  obtain  bene- 
fits for  both  labor  and  management,  not 
to  bargain  over  the  division  of  gains. 

The  article  describes  a  number  of  com- 
mittees in  operation  today  and  the  types 
of  issues  they  deal  with.  Although  the 
authors  state  that  the  prospects  for 
rapid  widespread  adoption  of  the  coop- 
erative approach  are  not  favorable  given 
the  traditional  mistrust  between  labor 
and  management,  nevertheless,  there  is 
likely  to  be  a  continuing  but  gradual 
increase  in  the  number  of  cases  of 
cooperation. 

Because  of  the  importance  of  this  topic 
and  the  potential  it  holds  for  increased 
labor-management  cooperation,  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Labor-Management  Cooperation  Today 
(By  William  L.  Batt,  Jr.,  and  Edgar  Weinberg) 
Much  has  been  written  about  the  indiffer- 
ence, even  hostility,  of  U.S.  labor  leaders  as 
well  as  employers  to  the  type  of  develop- 
ments In  codetermlnatlon  and  industrial 
democracy  that  are  taking  place  In  Western 
Europe. 

Through  legislation,  trade  unions  In  West 
Germany  and  Scandinavia  have  achieved 
representation  on  boards  of  directors.  U.S. 
labor,  however.  Is  opposed  to  being  involved 
with  policy  decisions  outside  the  employment 
area,  which  have  usually  been  left  up  to 
stockholders,  directors,  and  managers. 

The  concept  of  industrial  democracy  in 
the  United  States  still  means  collective  bar- 
gaining with  a  concentration  on  Job-related 
Issues.  Thomas  Donahue,  executive  assistant 
to  the  president  of  the  APX,-ciO.  states  U  S 
labor's  position  emphatically: 

"We  do  not  seek  to  be  a  partner  in  manage- 
ment—to be,  most  likely,  the  Junior  partner 
In  success  and  the  senior  partner  in  faU- 
ure.  .  .  .  ( Codetermlnatlon  1  offers  little  to 
American  unions  in  the  performance  of  their 
job  unionism  role  .  .  .  and  it  could  only  hurt 
U.S.  unions  as  they  pursue  their  social 
unionism  function.  .  .  .  we  don't  want  to 
blur  in  any  way  the  distinction  between  the 
respective  roles  of  management  and  labor 
in  the  plant." 

According  to  Irving  Bluestone,  vice  presi- 
dent of  the  United  Auto  Workers  (UAW) 
"the    concept   of   codetermlnatlon   as   It   Is 
understood  In  Europe  has  not  made  marked 
inroads  on  our  shores." 

While  both  unions  and  management  on 
this  side  of  the  Atlantic  firmly  rule  out  co- 
determination.  Interest  in  grass  roots  coop- 
eration and  acceptance  of  various  types  of  It 
are  more  widespread  today  than  at  any  time 
since  World  War  II.  This  cooperation  often 
takes  the  form  of  Joint  labor-management 
committees,  plant  production  committees 
Scanlon  Plans,  quallty-of-work-llfe  commit- 
tees, and  similar  consultative  bodies  at  the 
plant  level.  Experiments  In  autonomous  work 
groups— shop-floor  democracy  along  the  lines 
tried  In  Scandinavia— are  also  being  under- 
taken. In  the  railroad  and  retail  food  indus- 
tries and  the  construction  Industry,  too,  un- 
ion-management committees  have  been 
formed  to  consider  Industry-wide  issues. 

The  distinctive  feature  of  these  arrange- 
ments is  the  agreement  to  extend  collective 
bargaining  beyond  its  traditional  limits— 
that  Is.  to  deal  Jointly  with  Issues  of  mutual 
Interest  without  Impairing  either  party's  bar- 


gaining strength.  The  committees  take  up 
such  Issues  as  energy  conservation,  work 
methods,  employee  morale,  waste  reduction, 
and  similar  workplace  problems.  The  objec- 
tive of  the  process  is  to  obtain  benefits  for 
both  parties,  not  to  bargain  over  the  division 
of  gains. 

Will  the  spread  of  plant-level  cooperation 
be  the  American  version  of  the  European 
movement  to  Increase  worker  participation? 
It  Is  far  too  early  to  Judge.  So  far,  there  are 
still  relatively  few  cases  of  this  type  of  coop- 
eration, but  current  economic  and  social 
trends  certainly  favor  such  efforts. 

These  trends  Include  the  pressures  to  Im- 
prove productivity,  which  has  been  lagging, 
and  to  counteract  the  squeeze  on  profits 
coming  from  rapidly  rising  energy  and  mate- 
rial costs  and  slow  growth  of  demand.  Fur- 
ther, with  capital  per  worker  rising,  measures 
to  maintain  industrial  peace  and  reduce  ab- 
senteeism become  vital  to  profitability.  Also, 
the  high  costs  of  arbitration,  training,  and 
hiring  put  a  premium  on  measures  to  reduce 
grievances  and  turnover.  For  a  generation  of 
managers  educated  In  the  doctrines  of  Mc- 
Gregor, Llkert,  and  Drucker,  improving  com- 
munication and  participation  through  un- 
ion-management cooperation  may  no  longer 
seem  heretical. 

Although  only  a  few  national  leaders  have 
committed  themselves  to  specific  action  on 
the  issue,  the  general  concept  of  labor-man- 
agement committees  is  widely  endorsed. 
Among  union  leaders,  I.  W.  Abel,  former 
president  of  the  United  Steelworkers,  and 
Bluestone  of  the  UAW  have  been  leading 
sponsors  of  action  within  their  industries. 
Arthur  Burns,  chairman  of  the  Federal  Re- 
serve Board,  sees  much  merit  In  voluntary 
grass  roots  Joint  efforts  for  productivity  Im- 
provement that  could  reinforce  antl-lnfla- 
tionary  measures  taken  at  the  national  level. 
In  Washington,  D.C.,  Senators  Jacob  Jav- 
Its,  Charles  Percy,  and  Sam  Nunn  spon- 
sored the  creation  In  1975  of  the  National 
Center  for  Productivity  and  Quality  of 
Working  Life.  One  of  the  National  Center's 
primary  functions  Is  to  encourage  the  forma- 
tion of  labor-m.anagement  committees  fol- 
lowing the  model  widely  used  during  World 
War  ir.  Congress  is  also  now  considering  the 
Human  Resources  Development  Act  of  1977, 
a  bill  Introduced  by  Representative  Stanley 
Lundine  and  Senator  Javlts,  both  of  New 
York,  to  provide  funding  for  over  200  demon- 
stration projects  In  Joint  work  restructuring, 
gains  sharing,  and  community  and  state  la- 
bor-management programs. 

MUTUAL    CONCERNS 

The  idea  of  labor-management  coopera- 
tion is  not  new.  It  goes  back  over  50  years. 

In  the  1920s,  the  Baltimore  and  Ohio  Plan 
attracted  wide  attention  The  B&O  Railroad 
and  the  Machinists  formed  Joint  conmilt- 
tees  In  the  repair  shops  to  screen  workers' 
suggestions  about  matters  outside  the  scope 
of  the  usual  collective  bargaining,  such  as 
ways  to  increase  efficiency,  reduce  waste,  im- 
prove working  conditions,  and  expand  busi- 
ness. 

The  most  extensive  experience  with  labor- 
management  production  committees  took 
place  during  World  War  II.  when  Industry 
was  trying  to  increase  military  output  in  the 
face  of  shortages  of  labor,  materials,  and  en- 
ergy. Over  5,000  Joint  committees  were 
formed,  about  1.000  of  which  concentrated 
on  production  problems.  In  the  opinion  of 
many  employers  and  union  leaders,  these 
committees  Improved  productivity  and  mo- 
rale and  enhanced  mutual  understanding 
of  the  broad  problems  of  the  common  en- 
terprise. When  the  war  ended,  most  of  the 
committees  were  discontinued. 

As  the  scope  of  collective  bargaining  has 
expanded,  some  unions  and  employers  have 
established  committees  on  health  and  safety, 
education  and  training,  pensions,  drug  ad- 
diction, alcoholism,  and  preretirement  coun- 
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sellng.  Bluestone  has  pointed  out  that  •'In 
the  [joint  safety  and  health  committee)  pro- 
grams thus  far  undertaken  In  the  auto  In- 
dustry, literally  thousands  of  corrective  ac- 
tions have  resulted  from  the  Joint  efforts  of 
union-management  teams  at  the  national 
and  the  local  level."  Successful  Joint  efforts 
In  these  areas  have  led  to  joint  ezperlmente 
on  the  quality  of  work  life. 

Most  of  the  180  active  committees  that  we 
have  studied  were  formed  as  a  result  of  union 
and  management  taking  the  Initiative  at 
various  plants.^  To  get  started,  a  few  have 
drawn  on  the  services  of  impartial  third  p>ar- 
tles  from  the  Federal  Mediation  and  ConcUla- 
tion  Service  (PMCS),  from  productivity  and 
quality  of  working  life  centers,  or  from  state 
institutes  of  labor  and  industrial  relations. 

Automotive  Indtistry  committees  have 
formed  at  General  Motors,  Chrysler,  Bendlx, 
Dana,  Rockwell,  Kelly-Sprlngfleld,  TRW.  and 
the  Harman  International  plant  at  Bolivar, 
Tennessee.  Among  the  food  companies  with 
Joint  committees  are  A&P,  General  Foods, 
Giant,  Heinz,  Kroger,  Oscar  Mayer,  and  Safe- 
way. Steel  companies  making  the  effort  in- 
clude US.  Steel,  Armco,  Bethlehem.  Kaiser. 
and  Crucible.  All  told,  113  In-plant  commit- 
tees are  listed  In  89  companies. 

Unions  represented  include  the  Machinists, 
the  Autoworkers,  the  Steelworkers,  the  Team- 
sters, the  Meatcutters,  and  the  Paperworkers. 
They  Include  147  locals  In  these  and  other 
Internationals. 

Also  listed  are  49  committees  active  In 
agencies  In  the  public  sector  at  federal,  state, 
and  local  levels.  Most  of  these  are  the  result 
of  pressures  from  citizens  against  increased 
taxes  but  for  increased  services.  The  unions 
most  Involved  are  the  State,  County,  and 
Municipal  Employees  and  the  American  Fed- 
eration of  Government  Employees. 

traTESTED    WATERS 

What  Issues  do  labor-management  com- 
mittees deal  with?  What  do  they  offer  that 
collective  bargaining  does  not  provide? 
Bruce  Thrasher,  a  Steelworkers  representa- 
tive, reminds  us  that  "such  committees  are 
not  a  substitute  for  or  an  alternative  to  free 
collective  bargaining.  Successful  committees 
require  a  mutuality  of  Interest  and  serve  to 
complement  the  collective  bargaining 
process." 

In  recent  years,  worker  participation 
through  Joint  labor-management  committees 
has  been  gradually  expanding  into  new  and 
previously  untested  waters.  These  Include 
bidding  on  new  work  and  bringing  in  work 
previously  subcontracted  outside,  organiz- 
ing the  layout  of  machinery  and  equipment 
in  a  new  plant  and  reorganizing  it  in  an  old 
one,  helping  to  select  key  supervisory  per- 
sonnel, and  planning  and  overseeing  quallty- 
of-work-llfe  programs. 

BRtNCING   IN   NEW  BUSINESS 

At  the  American  Sterilizer  Corporation's 
Amsco  Equipment  Company,  which  manu- 
factures hospital  equipment  In  Jamestown, 
New  York,  a  labor-management  conunittee 
has  been  active  since  1972  by  agreement  with 
the  International  Association  of  Machinists. 
James  Laughner,  Amsco's  plant  manager,  was 
recently  seeking  new  products  to  promote 
company  growth  and  Job  security  for  Its  200 
workers  when  the  opportunity  came  up  to  bid 
on  a  new  product,  one  that  the  company  bad 
previously  bought  outside. 

Industrial  engineering  had  been  used  lie- 
fore  In  a  similar  situation  but  without  suc- 
cess. This  time,  the  labor-management  com- 
mittee suggested  using  production  worker* 
to  develop  a  bid.  A  team  of  four  workers  and 
an  engineer  was  formed  and  instructed  in 
the  bidding  process.  By  conferring  with  the 

'  Directory  of  Labor-Management  Commit- 
tees, first  edition  (Washington,  D.C.:  National 
Center  for  Productivity  and  the  Quality  of 
Working  Life.  1976) . 
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workers  moat  concerned,  the  team  developed 
realistic  estimates  of  the  time  required  to 
make  and  assemble  the  components.  The 
team  came  In  with  a  bid  significantly  lower 
than  the  purchase  price  ot  the  existing  prod- 
uct or  the  previous  industrial  engineering 
estimate,  and  plant  management  was  able  to 
obtain  approval  from  corporate  headquarters 
for  the  capital  Investment  required  to  pro- 
duce the  product.  This  meant  a  15  percent 
annual  Increase  in  the  plant's  volume  and 
40  more  Jobs. 

DESIGNING   PLANT   LATOUTS 

At  the  Rockwell  Standard  Division  of 
Rockwell  International  at  a  new  plant  in 
Battle  Creek,  Michigan,  the  Rockwell-UAW 
Joint  labor-management  committee  helped 
design  the  plant's  original  layout.  The  people 
with  the  responsibility  for  running  the  ma- 
chinery collaborated  with  the  engineers  In 
finding  a  location  and  designing  the  flow  of 
production. 

In  a  similar  case,  the  Carborundum  Com- 
pany's 37-year-old  Falconer,  New  York  plant, 
which  makes  castings  for  the  glass  Industry, 
faced  an  acute  need  for  streamlining  plant 
layout  to  Improve  productivity.  In  addition 
to  retaining  an  engineering  consulting  firm, 
the  plant  manager  decided  to  involve  the 
plant's  labor-management  committee,  a  12- 
member  group  that  meets  every  two  months 
and  deals  with  issues  of  production  improve- 
ment, quality  control,  and  safety.  The  six 
union  members  are  from  the  Fireman  and 
Oilers  and  the  Machinists  unions. 

Rather  than  mastermind  ideas  for  rede- 
sign themselves,  the  committee  members 
surveyed  the  employees  with  questions  on 
plant  layout  and  product  flow.  Ideas  were 
solicited  through  small  group  meetings  in 
each  department  and  shift.  The  groups  met 
on  released  time,  and  the  foremen  and  shop 
stewards  participated.  As  a  result,  the  com- 
mittee collected  a  total  of  167  statements  of 
problems  and  recommendations  to  solve 
them.  In  August  1977,  Carborundum  an- 
nounced a  $6.1  million  expansion  at  the  fa- 
cility and  based  the  design  in  large  part 
on  these  recommendations. 

PICKING    SUPERVISORS 

Increased  worker  participation  in  the  se- 
lection of  key  supervisory  people  is  another 
novel  use  for  labor-management  committees. 

In  1971,  the  executive  editor  of  the  Minne- 
apolis Star  and  Tribune  was  about  to  ap- 
point two  new  assistant  city  editors  for  the 
Tribune.  The  local  newspaper  guild  asked  for 
veto  power  because  of  the  critical  effect  this 
Job  has  on  reporters'  morale.  While  this  re- 
quest was  denied,  management  did  agree  to 
pick  the  new  editors  from  the  people  sug- 
gested by  the  labor-management  committee. 
It  proposed  two  nominees,  and  management 
appointed  them  both.  Since  then,  commit- 
tees have  been  formally  organized  under  the 
contract  at  both  newspapers,  and  they  meet 
monthly  to  consider  common  problems,  in- 
cluding promotions  to  16  supervisory  posi- 
tions below  the  city  editor  level.  This  co- 
operative arrangement  has  worked  so  well 
that  within  the  past  few  months  the  pub- 
lisher of  the  Star  has  sought  the  coopera- 
tion of  the  labor  members  of  the  labor- 
management  committee  In  recruiting  a  new 
editor  for  that  paper. 

Under  their  contracts,  they  have  agreed  to 
discuss  "any  matter  affecting  the  relation- 
ship between  the  employer  and  the  employee 
.  .  .  not  covered  by  the  normal  bargaining 
and  grievance  machinery."  These  have  in- 
cluded the  quality  of  the  newspaper,  their 
morale,  communication,  and  staff  size,  and 
recently  the  problems  caused  by  incoming 
technology. 

John  Carmlchael.  executive  Secretary  of 
the  Newspaper  Ouild  of  the  Twin  Cities,  was 
a  prime  mover  in  these  committees.  As  Car- 
mlchael put  it,  "The  idea  of  beinst  asked, 
•What  do  you  think  about  your  work?"  is  so 
strange  and  so  seldom  occurs  that  simply 


posing  the  question  to  a  worker  does  all 
kinds  of  things  In  terms  of  raising  his  Image 
of  what  he  thinks  you  think  about  him  and 
what  he  thinks  about  himself.  In  all  too 
many  cases,  the  attitude  is,  'Get  over  there 
and  do  the  Job.  We  don't  care  what  you 
think.  It's  not  your  Job  to  think  but  to  do 
what  we  tell  you  to.'  That's  a  common  atti- 
tude. If  you  reverse  it.  It's  a  shock." 

The  Star  and  Tribune  and  the  guild  are 
currently  exploring  the  desirability  of  ex- 
tending their  committee  with  its  six  years 
of  experience  into  a  more  sophisticated 
quallty-of-work-life  project.  This  would  in- 
clude other  crafts  as  well. 

IMPROVING  WORK  LITE 

Planning  and  overseeing  Just  such  quallty- 
of-work-life  programs  is  the  primary  func- 
tion of  the  laoor-management  committee  in 
unionized  plants  where  both  management 
and  u.ilon  usually  cospoiisor  such  projects. 

In  the  General  Motors  Corporation,  a  com- 
pany-wide committee  cochaired  by  George 
B.  Morris,  Jr.,  OM's  vice  president  for  per- 
sonnel, and  UAW's  Bluestone  oversees  all 
Joint  projects.  Programs  are  under  develop- 
ment in  most  divlslOiiS  of  the  corporation, 
almost  all  involving  the  UAW. 

At  the  Fisher  Body  No.  2  Plant  in  Grand 
Rapids,  the  labor-management  committee 
began  a  program  in  1973.  A  key  element  was 
to  get  employees  to  think  as  a  "business 
team" — that  is,  to  think  in  terms  of  cross- 
functional  lines  instead  of  vertical  lines 
from  the  standard  organizational  chart.  The 
objective  was  to  lower  the  level  of  decision 
nukking  and  to  develop  an  atmosphere  of 
mutual  trust.  The  pilot  project  was  In  the 
cutting  room,  where  cloth  and  vinyl  are  cut 
for  body  interiors.  From  this  beglanlng,  the 
business  team  concept  has  spread  through 
the  entire  plant. 

At  a  recent  conference  sponsored  by  the 
National  Center  for  Productivity  and  Quality 
of  Working  Life,  Richard  Norton,  a  OM 
manufacturing  superintendent,  explained 
that  "the  business  team  concept  actually 
created  a  smaller  business  which  set  Its  own 
goals  and  whose  members  are  responsible 
to  each  other  for  the  success  of  the  busi- 
ness." 

In  Phlllipsburg,  Pennsylvania,  the  Rushton 
Coal  Mines  heis  been  experimenting  for  four 
years  with  autonomous  work  groups.  A 
steering  committee  consists  of  Warren  H. 
Hinks,  Jr.,  Rushton's  president,  the  mine 
foreman  and  other  management  executives, 
officers  of  the  Mlneworkers  union,  and  sev- 
eral members  of  both  the  mine  and  the 
safety  committees. 

This  committee,  assisted  by  a  research 
team  from  Pennsylvania  State  University  and 
the  University  of  Pennsylvania,  planned  the 
project  and  now  oversees  Its  implementation. 
The  Department  of  Conunerce  has  provided 
research  and  training  funds.  Autonomous 
work  groups  were  first  tried  in  a  section  of 
the  mine  and  Involved  27  volunteers,  9  for 
each  of  3  shifts.  All  27  have  been  trained  in 
all  Jobs  to  permit  full  Job  rotation.  They 
have  been  given  special  training  In  both 
federal  and  state  mine  safety  laws  and  paid 
the  top  rate.  Crew  foremen  are  primarily 
responsible  for  safety  and  planning:  the 
crew  itself  Is  responsible  for  production.  This 
test  group  was  successful,  particularly  m  Im- 
proving safety,  so  the  experiment  has  now 
been  extended  to  the  entire  mine. 

Mark  Naylor,  a  member  of  the  trial  group, 
reported  that  "suddenly  we  felt  we  mattered 
to  somebody.  Somebody  trusted  us.  .  .  .  When 
a  machine  busts  down  nowadays,  most  of 
the  time  we  don't  bother  to  call  a  mainte- 
nance man.  We  Just  fix  It  ourselves  because, 
like  I  said,  we  feel  it's  as  much  ours  as  our 
own  car  at  home." 

According  to  Hinks,  "We  feel  that  the  men 
are  coming  up  with  better  attitudes:  they  are 
finding  the  work  more  Interesting.  Emphasis 
on  safety  has  greatly  Increased.  Formerly  the 


idea  was  that  you  either  had  to  go  for  coal 
output  or  for  doing  all  of  the  safety  things 
that  complied  with  the  law,  but  not  for  both. 
When  the  mine  Inspector  wasn't  around,  the 
emphasis  by  the  foreman  would  be  on  pro- 
ductivity, and  a  lot  of  the  safety  regulations 
would  not  be  carried  out.  But  now  the  auton- 
omous teams  do  all  of  the  work  needed  to  be 
done  to  comply  with  safety  regulations." 

FAMILIAR    TERRITORT 

The  more  customary  uses  to  which  com- 
mittees are  put  Include  improving  productiv- 
ity, increasing  Job  security,  and  promoting 
the  general  success  of  the  enterprise.  An- 
other frequent  use  of  the  committees  Is 
stabilizing  labor-management  relations.  This 
stabilization  has  often  come  about  because 
of  an  awareness  on  both  sides  after  a  pro- 
tracted strike  that  there  must  be  a  better 
way. 

JOINING    IN    THE    COMMON    CAUSE 

Committees  In  the  steel  industry  are  of  the 
Job  security  and  productivity  improvement 
sort.  They  grew  out  of  the  crisis  caused  by 
competition  from  Japanese  and  German  im- 
ports, which  gained  Impetus  from  the  short- 
ages of  domestic  steel  during  the  long  1969 
strike. 

Although  the  steel  Industry  agreement 
specifically  excludes  matters  pertaining  to 
the  collective  bargaining  agreement,  the 
areas  that  Joint  committees  in  that  industry 
focus  on  are  fairly  broad.  They  Include  such 
matters  as  business  conditions  facing  the 
company  and  the  industry;  foreign  competi- 
tion; excessive  absenteeism:  workers'  morale, 
safety,  and  health;  quality  of  work;  equip- 
ment maintenance  and  downtime;  reduction 
of  rejects,  waste,  rework,  and  scrap;  and  sav- 
ing of  materials  and  energy — in  short,  things 
that  improve  productivity  and  thus  Job  se- 
curity. 

In  Pascagoula,  Mississippi,  the  Litton  In- 
dustries shipyard  is  second  in  size  only  to 
the  yards  at  Newport  News  and  builds  half 
the  U.S.  Navy's  ships.  It  is  the  largest  in- 
dustrial employer  in  the  Southeast.  With 
23,500  employees,  14  unions,  and  up  to  50O 
union  stewards  in  the  plant  on  any  given 
day,  communication  Is  a  major  problem 

Its  labor-management  committee,  which 
meets  monthly  and  consists  of  50  members, 
discusses  problems  that  affect  the  greatest 
number  of  employees,  reviews  policy  changes 
before  implementation,  explores  productivity 
Improvement,  and  provides  an  opportunity 
for  dialogue  on  pressing  production  prob- 
lems. This  conunittee  grew  out  of  a  month- 
long  strike  In  1966.  It  was  formed  with  the 
assistance  of  the  Federal  Mediation  and  Con- 
ciliation Service. 

The  need  for  improved  communications  is 
also  felt  In  smaller  plants  like  the  American 
Velvet  Company  In  Stonlngton,  Connecticut, 
which  has  375  workers.  For  over  30  years,  the 
company  has  held  morning  meetings  in  which 
managers  share  information  and  ideas  with 
each  other.  In  recent  years,  the  Textile  Work- 
ers local  union  president  and  a  union  mem- 
ber have  Joined  those  meetings.  Members 
read  incoming  mall  together  and  talk  with 
the  sales  manager  in  New  York  on  confer- 
ence calls.  These  Informal  dally  meetings  are 
In  response  to  the  volatility  of  that  industry, 
which  experiences  daily  shifts  in  demand. 

Communications  are  a^so  aided  by  the 
quarterly  meeting  of  a  profit-sharing  com- 
mittee in  which  all  employees  can  offer  and 
discuss  suggestions.  When  demand  for  vel- 
vet decreased  in  1976,  the  committee  de- 
cided to  operate  and  shut  down  on  alternate 
weeks  In  preference  to  the  traditional  layoffs. 
This  was  done  for  four  months  until  demand 
picked  up. 

Improving  labor  relations  Is  the  primary 
•function  of  many  labor-management  com- 
mittees, not  Just  a  by-product.  Usually  these 
committees  grow  out  of  strikes  and  a  de- 
termination of  the  parties  to  achieve  lasting 
Industrial  peace.  They  deal  with  Issues  that 
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give  rise  to  grievances  and  other  problems 
before  contract  negotiation  time. 

Layoff  and  recall,  safety  and  security, 
equal  employment  opportunity,  overtime 
distribution,  and  fringe  benefits  are  tjrpical 
agenda  items.  FMCS  mediators  often  act  as 
third  parties,  usually  conducting  what  they 
call  a  relatlonshlp-by-objectlves  program 
and  then  helping  to  organize  and  provide 
ongoing  technical  assistance  to  the  commit- 
tees. This  concern  about  grievances  and 
other  contract -related  matters  contrasts 
with  Joint  committees  in  industries  like 
steel,  which  ordinarily  rule  these  matters 
out  of  consideration. 

8CANLON   PLANS 

Labor-management  committees  are  also 
used  to  plan  and  administer  gains-sharing 
programs  like  the  Scanlon  Plan.  Although 
they  have  been  around  since  the  late  1930s, 
these  plans  are  of  special  Interest  because 
they  have  been  widely  adopted  in  the  past 
few  years  as  the  pressures  on  management 
for  increasing  productivity  and  widening 
worker  participation  have  intensified. 

Scanlon  Plans  take  their  name  from  Joe 
Scanlon,  an  Innovative  accountant  turned 
open  hearth  worker  and  local  union  presi- 
dent during  the  Depression.  Faced  with  the 
falling  fortunes  of  his  employer,  a  marginal 
steel  company  in  eastern  Ohio  in  1937,  he 
and  a  labor-management  group  went  for 
counsel  to  Clinton  Golden,  then  the  Steel- 
workers  vice  president  at  the  Pittsburgh 
headquarters.  What  emerged  from  their  col- 
laboration was  a  three-point  program. 

Point  one  was  to  agree  on  a  philosophy  of 
cooperation,  participation,  and  frank  and 
open  consultation  among  plant  manage- 
ment, workers,  and  the  union  at  both  shop- 
floor  and  plant-wide  levels  for  all  kinds  of 
production  problems.  Point  two  was  to  es- 
tablish shop-floor  production  committees  of 
three  members  each — the  foreman  plus  two 
elected  workers— and  a  plant-wide  review 
committee  Including  the  plant  manager  and 
the  union  president.  Their  function:  to 
generate  and  pass  on  workers'  suggestions 
for  improvements  in  methods  for  doing  the 
plant's  work.  Point  three  was  to  base  a 
group-bonus,  or  gains-sharing,  plan  on  each 
month's  performance  and  to  pay  it  monthly. 

Although  arrangements  vary,  the  bonus 
scheme  agreed  on  between  the  Edgerton, 
Wisconsin  plant  of  the  Dana  Corporation 
and  the  Autoworkers  is  tljUcal.  At  Dana 
Edgerton,  a  network  of  21  committees  gen- 
erated 636  suggestions  in  1976,  an  average  of 
one  for  every  two  employees.  Resultant  bo- 
nuses averaged  14  percent  of  payroll  In  1974. 
22  percent  In  1975,  and  20  percent  In  1976. 
For  the  average  worker,  these  amounted  to 
ei.221  In  1974,  »2,17e  In  1975,  and  92,153  in 
1976. 

Ron  Sanderson,  UAW  local  president,  re- 
ported that  "our  people  learn  to  be  cost  con- 
scious, aware  of  the  fact  that  we  have  to 
produce  quantity  and  quality  to  remain  com- 
petitive in  the  actual  market,  thus  providing 
us  with  Job  security." 

Scanlon  Plans  appear  to  produce  readily 
measurable  results  more  quickly  for  more 
employees  and  to  last  longer  than  many  other 
reforms  in  work  organization  for  a  number 
of  reasons. 

First,  Scanlon  Plans  do  not  depend  heavily 
for  survival  on  the  continuance  on  the  Job 
of  a  single  supportive  manager,  management, 
or  union  official,  who  is  subject  to  change. 
Everyone  has  a  visible,  measurable  stake  In 
Its  continuation,  the  monthly  bonus  check. 
And  there  are  regular  opportunities  for  every- 
body to  contribute  suggestions  and  for  elected 
shop  committees  to  take  part  in  discussion 
and  decision  making  every  month. 

Second.  Scanlon  Plans  are  agreed  on  volun- 
tarily by  both  union  and  management  out- 
side the  contract  and  must  be  accepted  by  a 
substantial  majority  of  all  employees.  Accept- 
ance Is  determined  by  two  secret  ballot  votes, 


one  for  a  year's  trial  period  and  another  for 
final  adoption  based  on  that  experience. 

Third,  as  soon  as  they  are  adopted,  Scan- 
lon Plans  reach  everyone  from  plant  manag- 
ers to  sweepers.  Many  other  quallty-of-work- 
life  experiments  are  far  more  ambitious  but 
may  take  years  of  experimentation  and  eval- 
uation with  a  small  segment  of  employees 
before  the  benefits  spread  to  everyone.  Phil- 
ips Lamp,  for  example,  discovered  in  1973 — 
after  ten  years  of  Innovative  work  restruc- 
turing— that  only  3.5  percent  of  the  100,000 
employees  in  Its  39  Dutch  plants  were  af- 
fected. "We  forgot  to  let  people  participate," 
a  company  official  said.  Today  more  employ- 
ees are  involved. 

Finally,  Scanlon  Plans  give  a  continuing 
incentive  for  communications  to  Improve  in 
all  directions — top  down,  bottom  up,  and 
laterally.  The  monthly  bonus  figure  signals 
immediately  how  the  company  is  doing.  Lat- 
eral communications  improve  too  because 
everyone  soon  realizes  that  the  success  of 
each  person  and  group  depends  on  the  suc- 
cess of  the  entire  enterprise. 

SIGNIFICANT  FACTORS 

Whatever  these  Joint  committees  do,  and 
their  activities  vary  widely  as  we  have  seen, 
they  all  have  several  points  in  common.  They 
provide  workers  a  regular,  periodic  oppor- 
tunity to  participate  in  decision  making,  es- 
pecially on  the  shop  fioor,  where  their  work 
is  most  directly  affected.  They  help  manage- 
ment at  all  levels  to  identify  and  solve  prob- 
lems facing  the  organization.  They  provide 
a  learning  experience  for  all  concerned  on 
the  workings  of  the  enterprise  and  the  way 
in  which  each  person  relates  to  It. 

While  the  factors  that  are  significant  In  the 
successful  operation  of  labor-management 
committees  differ  from  case  to  case,  practi- 
tioners highlight  a  few  crucial  points : 

One  of  the  first  lessons  is  that  Joint  ef- 
forts require  modification  of  deep-seated 
attitudes,  and  these  changes  do  not  come 
readily.  Only  a  relatively  few  managers  and 
union  officials  have  been  willing  to  recast 
themselves  as  cooperative  problem  solvers. 

Managers  often  report  a  fear  of  losing  pre- 
rogatives in  decision  making,  doubts  that 
workers  can  make  worthwhile  contributions, 
and  concern  that  giving  workers  a  voice  will 
strengthen  the  union's  position.  Managers 
with  labor-management  committees  have  a 
receptive,  experimental,  and  open  attitude. 
At  Rushton,  Hinks  said.  "The  average  work- 
er wants  to  make  an  intelligent  and  creative 
contribution.  I  know  it  may  be  difficult  for 
some  of  you  to  believe,  but  miners  like  their 
work.  They  want  to  be  Involved  in  decision 
making  that  involves  them." 

For  their  part,  unions  and  employees  often 
equate  productivity  with  loss  of  jobs  and 
workers'  effort  or  fear  that  cooperation  may 
weaken  their  ability  to  bargain  for  their 
primary  goals.  Thus  cooperation  requires  a 
common  understanding  of  the  link  between 
the  establishment's  competitiveness  and  Job 
security.  Where  competition  is  intense  this 
connection  Is  readily  perceived.  For  example, 
the  Joint  production  committees  In  the  steel 
Industry  were  renamed  Employment  Security 
and  Productivity  Committees  to  underscore 
the  relationship.  The  president  of  one  steel 
local  noted  that  "once  membership  realizes 
that  productivity  Is  Job-supporting  not  Job- 
eliminating  they  begin  to  respond." 

More  fundamental  In  lessening  employees' 
fears  are  specific  measures  for  protecting  Job 
security  and  for  sharing  the  gains.  Com- 
panies with  a  "no  layoff"  or  attrition  policy 
in  cases  of  technological  change  ore  likely  to 
be  able  to  reduce  antagonism  and  achieve 
cooperation  for  Improvlne  productivltv  read- 
ily. Under  the  Scanlon  Plans,  participation 
through  Joint  production  committees  is  re- 
inforced by  a  mechanism  for  measuring  pro- 
ductivity gains  and  sharing  them  accord- 
ing to  a  preestabllshed  fcrmula. 

For  both  sides,  one  inhibitor  to  action  is 


the  fear  of  failure.  And  some  plans  do  fail. 
Many  of  these.  like  other  human  relation- 
ships dependent  on  mutual  trust  and  good 
faith,  are  very  fragile.  The  failures  arc  hard 
to  discover  because  it  is  not  in  the  nature  of 
most  people  to  publicize  their  failures.  Some- 
times, labor-management  committees  sus- 
jiend  their  activities  when  collective  bargain- 
ing and  internal  political  Issues  in  manage- 
ment or  the  union  become  more  pressing. 
This  has  taken  place  In  the  Amsco  case  cited 
earlier. 

The  second  lesson  underscores  the  Impor- 
tance of  free  communication  aud  sharing  of 
ideas  as  the  basis  of  a  successful  joint  com- 
mittee. Productive  committee  discussion  re- 
quires, according  to  Clyde  Caldwell,  special 
representative  of  the  International  Brother- 
hood of  Boilermakers  at  the  Tennessee  Val- 
ley Authority  (TVA),  a  willingness  on  the 
part  of  management  "to  leave  its  authorita- 
tive hat  at  the  door  and  talk  eyeball  to  eye- 
ball and  gut  to  gut  across  the  table  and  hear 
what  those  people  really  feel.  Let  them  lay 
It  out  to  you  without  feeling  hostile,  without 
having  elements  of  reprisal. 

"On  the  union  side,  are  you  willing  to  go 
in  there  and  make  suggestions  to  Improve 
the  quality  of  work  and  reduce  the  ineffi- 
ciency of  that  plant  that  you  and  your  peo- 
ple walking  around  in  that  plant  see  every 
day?  Are  you  willing  to  take  the  initiative 
m  this  crisis  situation  that  this  American 
economy  finds  Itself  in?" 

Furthermore,  rank-and-file  employees 
and  supervisors  must  be  kept  fully  informed 
about  committee  activities  and  involved 
wherever  possible.  Otherwise,  rank-and-file 
members  may  charge  union  committee  mem- 
bers with  "selling  out,"  and  line  supervisors 
may  feel  that  the  imlon  representatives  are 
going  over  their  heads. 

Feedback  from  management  regarding 
employees'  questions  about  operations  and 
suggestions  for  improvement  Is  indispensa- 
ble if  their  interest  is  to  be  maintained. 
Management's  willingness  to  discuss  the 
logic  of  what  It  Is  doing  is  the  heart  of  the 
process.  If  employees  get  such  Information, 
observes  William  Black,  Jr.,  administrator 
of  TVA's  labor-management  relations.  "You 
can  count  on  their  being  more  excited  about 
their  work,  much  more  mvolved  in  it.  and 
much  more  productive.  Feeding  the  commit- 
tee maintains  the  interest  of  the  participants 
in  the  process." 

A  third  lesson  to  observe  is  that  a  sense  of 
commitment,  mutual  trust,  and  mutual  re- 
spect is  essential  for  the  smooth  functioning 
of  a  Joint  committee.  Top  plant  management 
and  union  officers  not  only  sanction  coopera- 
tive efforts  but  also  usually  participate  In 
committee  meetings.  Above  all,  trust  is  forth- 
coming as  long  as  each  party  refrains  from 
using  the  committee  to  undermine  the  col- 
lective bargaining  process. 

Finally,  experienced  consultants  can  play 
a  useful  role  as  catalysts  to  bring  about  coop- 
eration. In  some  situations,  trusted  outside 
experts  help  adversaries  accept  a  problem- 
solving  approach  by  exploring  differences  and 
areas  of  common  Interest.  Establishes  a 
Scanlon  Plan  requires  the  services  of  ac- 
countants and  other  specialists.  Quallty-of- 
work-llfe  experiments  often  involve  behav- 
ioral scientists  acting  in  the  role  of  educa- 
tors, facilitators,  or  researchers.  Experience 
suggests  that  the  decision  to  employ  consult- 
ants and  the  choice  and  payment  of  experts 
can  be  best  left  to  the  labor-management 
committee. 

FAVORABLE   INFLTTENCES 

Given  the  traditional  mistrust  between  la- 
bor and  management,  however,  the  prospects 
for  rapid  widespread  adoption  of  the  cooper- 
ative approach  are  not  favorable. 

Nevertheless,  there  Is  likely  to  be  a  con- 
tinuing but  gradual  increase  in  the  number 
of  cases  of  cooperation,  particularly  in  the 
Midwest  and  the  Northeast,  where  most  of 
the  committees  are  now  operating.  These  are 
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the  old,  established  industrial  areas  with 
generally  older,  unionized  plants  facing  com- 
petition from  newer,  nonunion  plants  In  the 
South  and  abroad. 

Another  factor  Is  the  efforts  of  communities 
like  Jamestown  and  Buffalo,  New  York;  and 
Muskegon,  Michigan;  and  of  states  like 
Maryland,  Massachusetts,  New  York,  and 
Ohio,  which  encourage  the  formation  of  co- 
operative in-plant  programs  in  an  effort  to 
improve  their  economies,  save  jobs,  and  com- 
bat unemployment. 

Still  other  favorable  influences  nationwide 
are  the  long-term  trends  In  our  society  to  in- 
crease recognition  of  the  individual  (evident 
in  the  civil  rights  and  the  women's  move- 
ments) and  to  use  collective  bargaining. 

Foreign  visitors  over  several  generations 
have  consistently  found  American  workers 
to  be  skillful  and  hardworking.  Cooperation 
through  Joint  committees  at  the  plant  and 
the  shop-floor  level  may  be  one  of  the  most 
effective  ways  for  management  to  tap  the 
creativity  and  ingenuity  of  this  resourceful 
labor  force  to  improve  productivity  and  the 
quality  of  work  life. 


OPPOSITION     TO     THE     PROPOSED 
NAZI  MARCH  IN  SKOKIE 

Mr.  PERCY.  Mr.  President,  the  village 
of  Skokle.  HI.,  is  currently  undergoing  an 
agonizing  and  tragic  episode  which  has 
brought  to  the  forefront  of  public  atten- 
tion the  question  of  what  is  protected 
free  speech  under  the  first  amendment 
of  the  Constitution.  For  many  months, 
the  town  has  sought  to  enforce  three 
local  ordinances  that  would  prohibit  a 
planned  march  by  the  American  Nazi 
Party  through  Skokie. 

Such  a  march  would  be  repugnant  to 
any  American  community.  But  it  is  par- 
ticularly abhorrent  to  the  townspeople 
of  Skokle,  who  include  many  survivors 
of  the  concentration  camps  of  World 
War  II. 

The  sight  of  person  in  full  Nazi  rega- 
lia goosestepping  down  the  street  is  a 
disgusting  spectacle  to  anyone.  These 
people  espouse  bigotry  and  hatred.  They 
show  complete  scorn  for  democratic  in- 
stitutions. The  fact  that  they  would 
want  to  march  on  April  20,  the  anniver- 
sary of  Adolf  Hitler-s  birth,  gives  us  a 
clear  picture  of  their  mentality. 

However,  it  is  difficult  for  those  of  us 
who  did  not  undergo  the  experience  of 
the  holocaust  to  fathom  the  nightmare 
such  a  sight  would  be  to  those  who  saw 
their  loved  ones  dragged  away  and 
murdered  by  Nazi  stormtroopers.  To 
them,  it  is  an  incitement  that  goes  far 
beyond  simply  an  opposing  point  of  view. 

This  proposed  march  has  had  one  sal- 
utary effect.  It  has  forced  all  of  us  who 
strongly  believe  in  the  protections  of  the 
first  amendment  to  reexamine  our  deep- 
ly held  principles  and  beliefs  and  de- 
termine what  are  the  proper  limits  on 
speech  and  expression.  The  public  de- 
bate it  has  engendered  is  itself  a  demon- 
stration of  the  value  of  our  right  to  free 
speech.  We  can  debate  the  issue  fully 
and  completely  in  the  public  forum.  All 
Americsms  can  freely  express  their  opin- 
ions on  the  meaning  of  our  constitu- 
tional rights  and  how  they  ought  to  be 
applied.  We  must  never  forget  that  the 
first  amendment  rights  of  freedom  of 
speech  and  assembly  are  the  basic  un- 
derpinnings of  our  democratic  society. 

I  flrmly  oppose  the  proposed  march 


through  Skokie.  and  I  have  urged  the 
townspeople  to  pursue  to  the  fullest  ex- 
tent possible  their  legal  remedies  to  pro- 
hibit this  offensive  display.  I  have  also 
joined  with  others  in  Illinois  who  have 
called  for  a  massive  counterrally  by  all 
religious  and  ethnic  groups  to  express 
abhorrence  of  Nazi  beliefs  and  to  affirm 
our  faith  in  the  democratic  system. 


DEFICITS,    DEBT,    AND    INFLATION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  chairman  of  the  Subcommittee 
on  Taxation  and  Debt  Management,  I 
presided  over  hearings  today  to  hear  the 
Secretary  of  the  Treasury,  Mr.  Blumen- 
thal,  and  the  Director  of  the  Office  of 
Management  and  Budget,  Mr.  Mclntyre, 
as  to  how  much  the  Government's  debt 
limit  should  be  increased  to  accommo- 
date the  huge  deficit  projected  by  the 
Carter  administration's  new  budget. 

First,  some  facts  and  figures  to  put 
the  matter  in  perspective. 

The  Carter  budget  calls  for  an  in- 
crease of  more  than  8  percent  in  the 
cost  of  Government  for  fiscal  year  1979. 
Under  this  spending  program,  the  ad- 
ministration estimates  that  the  gross 
Federal  debt  will  reach  $874  billion  by 
October  of  next  year. 

This  means  that  the  national  debt 
will  have  doubled  since  1972— a  period 
of  7  years. 

During  this  period  of  time,  the  in- 
terest costs  on  the  national  debt  will 
have  more  than  doubled,  from  $23  bil- 
lion to  $56  billion  in  President  Carter's 
new  budget. 

We  need  to  keep  in  mind  that  our 
Government  has  two  different  budg- 
ets— a  unified  budget  and  a  Federal 
funds  budget. 

The  unified  budget  includes  revenues 
for  trust  funds.  These  trust  funds  can. 
by  law.  be  used  only  for  specific  pur- 
poses, such  as  social  security.  The  trust 
funds,  as  a  whole,  are  running  a  sur- 
plus. 

The  Federal  funds  budget  is  for  the 
general  operation  of  the  Government, 
and  the  revenues  to  finance  it  come 
from  general  taxation.  It  is  the  Federal 
funds  deficit  that  determines  the  size  of 
the  Federal  debt. 

The  Carter  administration  projects  a 
Federal  funds  deficit  of  $72  billion  for 
the  current  fiscal  year  and  more  than 
$74  billion  for  the  upcoming  fiscal  year. 
Thus,  the  2-year  deficit  of  $146  billion  is 
greater  than  the  entire  cost  of  Govern- 
ment in  1968. 

Yes,  the  2-year  deflcit^just  the  defi- 
cit—will be  greater  than  the  entire  cost 
of  Government  11  years  ago. 

It  is  because  of  these  huge  and  ac- 
celerated deficits  that  the  administra- 
tion witnesses  appeared  before  this  com- 
mittee today,  projecting  an  unprece- 
dented increase  in  the  statutory  debt 
ceiling  of  $89  bUlion  for  fiscal  year  1979. 

It  is  the  accelerated  and  accumulated 
deficit  spending  by  the  Federal  Govern- 
ment that  is  a  major  cause,  if  not  the 
major  cause,  of  the  Nation's  infiation. 

Albert  E.  Sindlinger,  the  economic 
pollster,  told  this  committee  last  month 
that    his    daily   survey   of    consumers 


throughout  the  Nation  finds  that  the  big 
Government  deficits  have  become  a 
matter  of  major  concern  to  American 
consumers,  and  have  reduced  their  con- 
fidence in  the  future  growth  of  our 
economy. 

Until  the  deficit  is  reduced  or  elimi- 
nated, there  can  be  no  lasting  cure  for 
either  inflation  or  economic  stagnation. 

The  Gallup  poll  reported  on  Febru- 
ary 16  that  by  a  9-to-l  margin  the 
public  agrees  that  controlling  inflation 
is  more  important  than  achieving  a  tax 
cut.  This  is  highly  signiflcant  as  most 
Americans,  I  believe,  would  like  a  tax  cut. 

Government  planners  would  be  wise  to 
put  a  greater  value  on  the  instincts  and 
the  collective  judgment  of  the  American 
people. 

While  not  pretending  to  be  experts  on 
Government  finance,  the  American 
people  instinctively  know  that  there  is 
something  "rotten  in  Denmark,"  when 
the  Federal  Government  is  now  going 
deeper  into  the  hole  by  more  than  $1 
billion  per  week  on  the  average. 

Secretary  Blumenthal  testifled  that 
the  Federal  Government  will  need  to 
borrow  from  the  public,  for  1979,  the 
sum  of  $75  billion  in  new  borrowing  and 
an  additional  $175  billion  to  finance 
Government  debt  coming  due  in  fiscal 
1979.  Thus,  the  Government  will  be  in 
the  money  market  for  at  least  $250  bil- 
lion. Interest  rates,  almost  certainly,  are 
headed  upward. 

I  conclude  by  emphasizing  again  that 
the  2-year  deficit,  this  year  and  next, 
will  be  greater  than  the  entire  cost  of 
Government  in  1968. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  the  deficits  in  Federal 
funds  and  interest  on  the  national  debt, 
1959  through  1979,  and  a  second  table 
showing  the  national  debt  in  the  20th 
century. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

OfFICITS  IN  FEDEPAL  FUNDS  ANn  INTEREST  ON  THE  NA- 
TIONAL DEBT  FOR  FISCAL  YEARS  1959-79,  INCLUSIVE 

|ln  billions  o(  dollars! 

(Prepared  b»  Senator  Harry  F.  Byrd,  Jr.,  of  Virjinia| 


Year 


Receipts      Outlays 


Surplus 
(+)or 
deficit 


Debt 
interest 


1959 6S.8  77.0  -11.2  7.8 

I960 75.7  74.9  +    .8  9  5 

1961 75.2  79.3  -4.1  9.3 

1962 79.7  86.6  -6.9  9.5 

1963 83.6  90.1  -6.5  10.3 

1964 87.2  95.8  -   8.6  U.O 

1965 90.9  94.8  -  3.9  11.8 

1966 101.4  106.5  -5.1  12.6 

1967 111.8  126.8  -15.0  14.2 

1968 114.7  143.1  -28.4  15.6 

1969 143.3  148.8  -5.5  17.6 

1970 143.2  156.3  -13.1  20.0 

1971 133.8  163.7  -29.9  21.6 

1972 148.8  178.1  -29.3  22.5 

1973 161.4  187.0  -25.6  24.8 

1974 181.2  199.9  -18.7  30.0 

1975 187.5  240.0  -52.5  33.5 

1976.   200.3  269.1  -58.8  37.7 

Transition  quar- 
ter   54.0  65  0  -11.0  8.3 

1977 240.4  294.9  -54.5  42.6 

1978' 267.9  340.0  -72.1  49.2 

19791 289.1  363.6  -74.5  55.9 


I  Estimated  Agures 

Source:  Office  st  Marugtinent  and  Bud|tL 
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TKe  national  debt  in  the  20th  Century  ORDER  FOR  RECOGNITION  OF  SEN-  to  show  how  Utterly  we  detest  the  events 

(Totals  at  the  End  of  Fiscal  Tears  1970-79)  ATOR  BARTLETT  ON  TOMORROW  which  occurred  in  Nazi  Germany,  events 

(Rounded  to  the  nearest  billion  doUars)  j^j.    rqbeRT  C    BYRD    Mr    Presi  ^^ich  the  American  Nazi  Party  would 

111°  }  dent.I  ask  unanimous  consent  that  fol-  ?^™,*°  applaud  today,  some  30  years 

1005  1  lovrnig  the  recognition  of  Mr.  Garn  and  „-          ,     „„                         ,„^„    ^. 

M3  Mr.  Hatch  tomorrow,  Mr.  BARTLETT  be  ^^^"^*!2y  ^'^  r*"'u^""'.L3®*^,""' 

1903  recognized  for  not  to  exceed  30  minutes.  Genocide  Convention  has  been  before 

1905  .:::::::"/"::"" i  The  presiding  officer,  without  the  senate.  The  purpose  of  the  Oeriocide 

1906  :::::::::::::      i  objection,  it  is  so  ordered.  convention  is  to  make  the  commission 

1907  1  _^^^^^^^^^  of  genocide  an  mtemational  crime,  and 

1908  /.1...1.    I.I            1  ""^"^^"^"^^  over  80  nations  have  seen  fit  to  ratify 

1909  1  NAZI   MARCH   IN   SKOKIE   PROVES  its  provisions.  Has  not  the  time  finally 

1910  1  NEED    FOR    GENOCIDE    CONVEN-  come,  even  as  the  American  Nazi  Party 

1911  1  TION  is  planning  its  march,  for  the  Senate  to 

I9I3  iir.nr.nnii::::::i:ii::::i:iii   1  Mr.  proxmire.  Mr.  president,  the  ^'Lfn^o'^iStS wp°w.^nS?i''?hl'^?.?^^^ 

1914  American   Nazi   Party   has    chosen    to  ^f"u°?J,^^*  *1,7„^J 'i^^l'^^S^ 

1915  1  march  in  Skokie,  111.  Their  choice  of  ^Lp^^t  ^r  .^nrP-iv^^L^n^ 

1916  1  Skokie  was  both  deliberate  and  provoca-  S^^^^^h^^^Tiffthp  rp„^^^^^^^  rZ%^ 

97  3  tive.  Much  of  Skokie's  citizenry  is  Jewish.  ?"\^,!3.J^f 'ILIip 

\l\l  II  and  many  are  survivors  of  the  Nazi  con-  'T«1tn?<:k^n«n?r^nn.  .nr,.pnt  th„t  th. 

1919  25     ___4.__4.i~  „„„ rrn 4.  f,  „  ..i,„-_  I  also  ask  unanimous  consent  that  the 

1920  24  centration  camps. -They  cannot  flee  their  article  by  Rabbi  Fuchs  be  printed  in  the 

1921 24  terrible  memories;  the  scar  which  geno-  %,„^r.^"i„f:"„   i^"J^„iL^7^t^iiZ,TJr, 

,ritX  ...j^o  ho,.  i<>f<.  ^»  4.k«i...  „  ill  ^ „- u__i  Record   m   full   immediately   following 

1922  23  cide  has  left  on  them  will  never  heal.  mv  remarks 

\lll  - — - 22  On  March  9,  1978,  an  article  appeared  There  being  no  objection,  the  article 

1925  2  "^  the  Washmgton  Post  entitled  "Holo-  .„as  ordered  to  be  printed  in  the  Record. 

1926  ■"■"" 20  caust  Survivors:  A  Uniquely  Vulnerable  as  follows- 

1927  ir.r.HHHr.r.IIIIHIIir.IIIIIII    ig  Group.- -nie  article  was  written  by  RabW  holocaust  Sukvivors:  a  Unkjutlt 

1928  18  Stephen  Fuchs.  Rabbi  Puchs  refers  to  vdlneeable  Groot 

1829  -.. 17  Justice   Brandeis'   opinion   in   Whitney  (By  Stephen  Fuchs) 

1930 16  against    California,    in    which    Justice  ,_,^,        \,  ,       ^  j*^    _.  «_ 

10^1  ,n  TQ~,„^.«j_   ^toj.^j   ♦!,_   ♦»,_„„  „»«.,„j_   „^  Jewish  law  and  legend  accord  the  victims 

\l\l  —    11  ^/^"/^!L^  Stated   the  three  grounds  on  „f          ^   sufferlng-the   widowed   and   the 

nil  ^°  which  there  is  justification  for  suppress-  orphaned— an  extraordinary  degree  of  com- 

1934  "    97  '"^   speech   which    would   otherwise   be  passion  and  protection.  The  Torah  reflects 

jggg  '"" """ ~l  coilstltutionally    protected.    As    Justice  their  special  status:  "You  shall  not  mistreat 

1936  ^4  Brandeis  said:  a  widow  or  a  fatherless  child,  if  you  afflict 

1937  '"" '    36  •  •  •  There  must  be  reasonable  ground  (1)  *1»«™  "^  *"y  ""^y-  ^  s^""  ^^^^^^  ^^'^J^^ 

1938  "" ■"     37  to  fear  that  serious  evil  will  result  If  free  when  they  cnr  out  to  me."(Exodus  22:  21-22) 

1939  '" 40  speech  U  practiced  ...  (2)   to  believe  that  Abraham  Ibn  Ezra  commented  that  even 

1940   " ■ 43  the  danger  apprehended  Is  Imminent,  and  "  °'^^y  °ne  individual  added  to  the  suffering 

1941             """     40  (3)  to  believe  that  the  evil  to  be  prevented  Is  of  widows  and  orphans,  the  entire  commu- 

1942                      7Q  a  serious  one.  nlty  Incurred  divine  wrath  If  It  did  not  rise 

igjg                        -- --     '^  up  as  one  body  to  protect  and  defend  the 

1944  9m  Rabbi  Fuchs  concludes  that :  victims. 

1945                         9?Q  On  all  three  grounds,  there  Is  reason  to  vmea  the  Hebrew  Bible  and  later  Jewish 

1948   ,„Q  Justify  suppression  of  the  present  Nazi  ac-  tradition  speak  of  the  widow  and  the  orphan. 

1947   """ ill  tlvliy,  especlaUy  in  places  like  Skokle.  where  they  speak  broadly  of  particularly  vulnerable 

,0do    "it,  many  Holocaust  survivors  live.  individuals  whose  prior  suffering   demands 

z*z   — 2S1  that   protection   lest   their   wounds   be   re- 

J°*"  - 252  I  could  not  be  more  sympathetic  to  opened. 

,«^,    - -- — -  2^^  Rabbi  Fuchs' concern.  But  I  cannot  agree  Many  people  who  experienced  the  Holo- 

{oM  - *^*  With  Rabbi  Fuchs  that  we  should  sup-  caust  are  stiu  aiive.  They  have  lost  their 

1953  - - Ill  press  the  right  which  the  members  of  famines;    many   have    lost   their   mobility, 

taZ.   "■■ "" "  „2;  anv   eroun   has   to  pxnrew   their   views  ^^elr    sexuality   and    their   ability    to   hope 

lift  -- 271  any  group  nas  to  express  tneir  views,  positive  thing 

J955 274  however  deplorable  they  may  be.  because  of  the  horror  they  lived  through  iS 

•8^^  273  Oliver  Wendell  Holmes  was  one  of  the  Europe  a  generation  ago. 

io« ' "' "  ^^^  most  vigorous  protectors  of  first  amend-  Those  survivors  are  a  unique  group  of 

lOM  oo2  ment  rights  this  country  has  ever  known,  people  whose  immeasurable  suffering  must 

1880    " " II,  Rabbi     Fuchs     quotes     one     of     Justice  entwine  itself  inextricably  into  any  dlscus- 

96?  293  Holmes'  most  famous  statements,  and  it  ^'°5i  °'.  ^''^  '^*'^^'"/'„^Pf"?f.    n^  t>fi^h^ 

iooi    ^aj  _i..j.,.T*«-                 11  of  Nazis  to  march  In  full  regalia  and  thereby 

1962 303  IS  a  statement  Which  I  feel  IS  as  appli-  ^..^^^    memories    of    Hitler's    policies    and 

1963  311  cable   in  this  case   as  it  will  ever  be.  practices. 

1964  317  Justice  Holmes  said :  it  is  true,  as  The  Post  noted  In  a  recent 

1965 -. 323  If  there  Is  any  principle  of  the  Constltu-  editorial,  that  the  Supreme  Court  has  fol- 

1968 329  tlon  that  more  Imperatively  calls  for  attach-  lowed  a  zigzag  path  In  applying  the  First 

1967   341  ment  than  any  other  It  Is  the  principle  of  Amendment's     guarantee     of     freedom     of 

1968 370  iree  thought— not  free  thought  for  those  who  speech.  It  Is  not  true,  as  the  editorial  con- 

1969  - 367  agree  with  us.  but  freedom  for  the  thought  tended,   that  such  a  zigzag  path  Is  unfor- 

1970   ..383  that  we  hate.  tunate. 

1971  — — 410  Freedoms  are  rarely  absolute.  Often  one 

1972 437  But   however   the   courts   may   act   in  conflicts  with  another,  when  such  clashes 

1973  468  cases  involving  the  Nazi  march  through  occur,  courts  must  decide  which  freedom 

1974  486  Skokie,  we  can  act  to  insure  that  the  in-  should  take  precedence. 

1975  544  human   practices   of   the   Nazis   during  As  Pellx  Frankfurter  wrote  in  his  opinion 

1976 632  World  War  II  Will  never  be  Visited  upon  in  Dennis  r.  Umfed  states  in  1951:  "Not  every 

TQ 646  thi<5  Farth   aimln  type  of  speech  occupies  the  same  position  on 

1977    709  ^arwi  anixui.                                 .       ^.  the  scale  of  values.  There  Is  no  substantUl 

1978* ...786  ^  '^an  think  of  no  better  way  for  the  public  interest  in  permitting  certain  kinds  of 

1979«  __     _  874  Senate  to  take  such  action  than  through  utterances  .  .  .  those  which  by  their  very 

'      '  '" ratification  of  the  Genocide  Convention,  utterance  inflict  injury  or  tend  to  Incite  an 

Estimated  figures.  What  better  way  could  there  be  to  show  inunedlate  breach  of  the  peace." 

SouKCE. — Office  of  Management  and  Budg-  our  support  for  the  principles  of  human  In  arguing  for  the  primacy  of  free  speech, 

et  (January,  1978).  rights?  What  better  way  could  there  be  the   Post   editorial   quoted   Oliver   Wendell 
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Holmes's  famous  statement:  "If  there  Is  any 
principle  of  the  Constitution  that  more  Im- 
peratively calls  for  attachment  than  any 
other  It  Is  the  principle  of  free  thought — 
not  free  thought  for  those  who  agree  with  us 
but  freedom  for  the  thought  that  we  hate." 

The  argviment  there  Is  not  with  hateful 
thoughts  but  with  the  Immediate  conse- 
quences wrought  by  the  public  expression  of 
certain  hateful  thoughts.  An  equally  famous 
quote  from  Justice  Holmes's  1919  opinion  In 
Schenk  v.  United  States  speaks  to  that  vital 
Issue.  He  wrote :  "The  most  stringent  protec- 
tion of  free  speech  would  not  protect  a  man 
In  falsely  shouting  fire  In  a  theater  and 
causing  a  panic.  It  does  not  even  protect  a 
man  from  an  injunction  against  uttering 
words  that  may  have  all  the  effect  of  force." 

The  Justices  differ  over  the  magnitude  a 
potential  disaster  must  possess  to  permit  that 
disaster  to  restrict  free  speech.  However,  the 
Nazi  Issue  pits  basic  values  of  the  American 
system  against  one  another  and  forces  us  to 
confront  our  priorities  and  abridge  for  a  few 
and  for  a  time  the  right  to  free  expression. 

Last  April  the  American  Nazi  party  opened 
the  Rudolph  Hess  Bookstore  on  Taravel 
Street  in  San  Francisco  directly  across  from 
Congregation  Bnal  Emunah.  A  huge  swastika 
stared  defiantly  at  a  synagogue  attended 
largely  by  refugees  of  Hitler's  Holocaust.  Sixty 
percent  of  B'nal  Emunah's  members  are  con- 
centration-camp survivors. 

The  question  Is :  Which  takes  precedence — 
the  Nazis  right  of  free  speech  or  the  emo- 
tional sensibilities  and,  yes.  the  physical  well- 
being  of  this  unique  group  of  Americans? 

The  story  of  Tauba  Weiss,  which  appeared 
In  the  last  April  3  Issue  of  the  San  Francisco 
Examiner,  Is  unfortunately  not  an  uncommon 
one  among  Holocaust  refugees.  She  sobbed : 
"  'I  lost  four  brothers  and  two  sisters.  I  saw 
them  take  my  mother  away.' 

"She  knelt  and  put  her  hands  to  her  neck 
and  described  how  as  a  boy  her  husband 
watched  the  Nazis  'chop  his  father"  to  death. 

"  'So,'  she  said  through  high-pitched  cries, 
'If  you  see  a  swastika  you  get  all  hysterical.'  " 

Tauba  Welss's  fears  are  hardly  unique. 
Similar  reactions  are  stirred  In  thousands  of 
European  Americans  by  the  sight  of  a  Nazi 
uniform  or  the  sound  of  exhortations  similar 
to  those  that  preceded  the  destruction  of 
one-third  of  the  world's  Jews  a  generation 
ago. 

The  renex  of  many  of  these  people — 
whether  In  San  Francisco  or  In  Skokle — Is  In- 
stant and  unavoidable.  Public  Nazi  demon- 
strations Involve  a  clear  and  present  dan- 
ger to  the  physical  and  emotional  health  of 
these  citizens. 

The  fact  that  we  have,  as  Aryeh  Neler  of 
the  American  Civil  Liberties  Union  wrote  In 
a  recent  Post  article,  "the  freedom  to  express 
with  all  due  vehemence  our  detestation  for 
the  Nazis"  does  nothing  to  help  the  already 
scarred  Holocaust  victim.  If  the  Nazis  were 
only  "enemies  of  freedom "  with  evil  Intent, 
there  would  be  Insufficient  reason  to  stifle 
them.  Unlike  any  of  Neler's  other  examples, 
though,  a  Nazi  march  and  rally  would  bring 
severe  and  Immediate  suffering  on  a  signifi- 
cant group  of  Americans. 

No.  the  survival  of  the  country  Is  not  Im- 
minently threatened  by  allowing  Nazis  to 
parade  and  demonstrate,  but  the  health  and 
welfare  of  certain  Americans  clearly  are.  Par 
more  Is  Involved  than  the  mere  freedom  to 
be  vile,  as  The  Post  suggested. 

In  his  1917  opinion  In  Whitney  v.  Califor- 
nia. Louis  Brandels  wrote  about  three 
grounds  on  which  suppression  of  free 
speech  can  be  Justified:  ".  .  .  There  must  be 
reasonable  ground  1 )  to  fear  that  serious  evil 
will  result  If  free  speech  Is  practiced.  ...  2) 
to  believe  that  the  danger  apprehended  Is 
Imminent,  and  3)  to  believe  that  the  evil  to 
be  prevented  is  a  serious  one." 

On  all  three  counts  there  Is  reason  to 
Justify  suppression  of  the  present  Nazi  activ- 


ity, especially  in  places  like  Skokle,  where 
many  Holocaust  siu-vlvors  live. 

In  Whitney,  though,  Justice  Brandels  also 
wrote:  "To  courageous,  self-reliant  men  with 
confidence  in  the  power  of  free  and  fearless 
reasoning  applied  through  the  processes  of 
popular  government,  no  danger  flowing  from 
speech  can  be  deemed  clear  and  present  un- 
less the  Incidence  of  the  evil  apprehended  Is 
so  Imminent  that  It  may  befall  before  there 
Is  opportunity  for  full  discussion.  If  there  be 
time  to  expose  through  discussion  the  false- 
hood and  fallacies,  to  avert  the  evil  by  the 
processes  of  education,  the  remedy  to  be 
applied  Is  more  speech,  not  enforced  silence. 
Only  an  emergency  can  Justify  repression." 

Those  words  of  the  Justice  also  ring  true. 
As  long  as  direct  sufferers  of  the  Holocaust 
survive,  the  state  of  emergency  Justlfjrlng  the 
repression  of  public  Nazi  demonstrations 
continues  to  exist. 

The  time  will  come  soon,  though,  when 
those  of  us  without  numbers  tatooed  on  our 
arms  must  prepare  to  defeat  In  full  and  open 
discussion  any  Nazi  menace  that  rears  Its 
head.  We  must  be  ready  to  confront — with 
truth,  reason  and  calm — swastikas,  goose 
steps  and  outlandish  lies. 

For  now.  though,  too  many  of  our  people 
have  lived  through  too  much  to  be  able  to 
act  with  such  equanimity.  Allowing  free  ex- 
pression to  Nazi  zealots  would  Jeopardize  the 
health  and  well-being  of  many  Holocaust 
survivors  as  surely  as  any  physical  assault. 

The  courageous  "widows  and  orphans"  of 
humanity's  greatest  tragedy  deserve  a  spe- 
cial measure  of  protection.  Lest  our  society 
merit  the  divine  wrath  of  which  Ibn  Ezra 
spoke,  we  must  rise  up  as  one  body  to  pre- 
vent their  further  suffering. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3078.  A  communication  from  the 
Comptroller  General  of  the  United  States,  re- 
porting, pursuant  to  law.  on  two  new  de- 
ferrals and  two  supplementary  reports  to  pre- 
viously proposed  deferrals,  to  the  Commit- 
tee on  Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  the  Committee  on 
Energy  and  Natural  Resources,  and  the  Com- 
mittee on  Finance,  Jointly,  pursuant  to  or- 
der of  January  30.  1975. 

EC-3079.  A  communication  from  the  Act- 
ing Chairman.  U.S.  Railway  Association, 
transmitting,  pursuant  to  law,  an  Affirmative 
Plndin?  made  by  the  Finance  Committee,  a 
unanimous  consent  resolution  of  the  Board, 
and  further  comments  and  recommendations 
of  the  Board:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3080.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law  a  report  on  the  Teton  Dam  Claims 
Program,  for  the  period  ending  December  31, 
1977:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3081.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law.  a  prospectus 
which  proposes  a  succeeding  lease  for  space 


presently  occupied  at  1201  E  Street  NW., 
Washington,  D.C.;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-3082.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  report- 
ing, pursuant  to  law,  on  the  conceptual 
design  for  a  financial  management  system  for 
the  government  of  the  District  of  Columbia: 
to  the  Committee  on  Governmental  Affairs. 
EC-3083.  A  communication  from  the  Di- 
rector. National  Science  Foundation,  report- 
ing, pursuant  to  law,  a  planned  addition  to 
the  NSF  system  of  records  for  review:  to  the 
Committee  on  Governmental  Affairs. 

EC-3084.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Customs  Penalty  Assessment  and  Mitiga- 
tion Procedures — Changes  Would  Help  Both 
the  Government  and  Importers."  March  13. 
1978:  to  the  Conmiittee  on  Governmental 
Affairs. 

EC-3085.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Further  Improvements  Needed  in  Investi- 
gations of  Medicaid  Fraud  and  Abuse  In 
Illinois."  March  10,  1978:  to  the  Committee 
on  Governmental  Affairs. 

EC-3086.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  for  cal- 
endar year  1977  concerning  positions  In  the 
United  States  Accounting  Office  in  grades 
GS-16,  17.  and  18  and  their  incumbents;  to 
the  Committee  on  Governmental  Affairs. 

EC-3087.  A  communication  from  the  Comp- 
troller  General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  20- Year  Military  Retirement  System 
Needs  Reform,"  March  13,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3088.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  disposal  of 
foreign  excess  personal  property  located  In 
areas  outside  of  the  United  States,  Puerto 
Rico,  American  Samoa,  Guam,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Vfrgln 
Islands;  to  the  Committee  on  Governmental 
Affairs. 

EC-3089.  A  communication  from  the  Exec- 
utive Secretary,  National  Mediation  Board, 
transmitting,  pursuant  to  law,  the  Forty- 
Second  Annual  Report  of  the  National  Media- 
tion Board,  including  the  report  of  the  Na- 
tional Railroad  Adjustment  Board;  to  the 
Committee  on  Human  Resources. 

EC-3090.  A  communication  from  the  Com- 
missioner. Immigration  and  Nationalization 
Service,  Department  of  Justice,  requesting 
that  the  case  of  Mary  Mut-Lal  Lieu,  A12-507- 
677,  Involving  suspension  of  deportation  un- 
der the  provisions  of  Section  244(a)  (1)  of  the 
Immigration  and  Natiopality  Act  of  1952,  as 
amended,  be  withdrawn  from  Congress  and 
returned  to  the  Jurisdiction  of  the  Service  in 
accordance  with  order  of  the  Immigration 
Judge  dated  February  2,  1978;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3091.  A  communication  from  the  Exec- 
utive Secretary,  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law,  a  report  regarding  agency  experience 
in  dealing  with  Freedom  of  Information  Act 
requests  in  calendar  year  1977;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3092.  A  communication  from  the  Ad- 
ministrator, US.  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re-  • 
port  regarding  agency  experience  In  dealing 
with  Freedom  of  Information  Act  requests 
In  calendar  year  1977;  to  the  Committee  on 
the  Judiciary. 

EC-3093.  A  communication  from  the  Free- 
dom of  Information  Officer,  Pennsylvania 
Avenue  Development  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  regarding  ex- 
perience in  dealing  with  Freedom  of  Infor- 
matlon  Act  requests  in  calendar  year  1977; 
to  the  Committee  on  the  Judiciary. 
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EC-3094.  A  communication  from  the  Sec- 
retary, Railroad  Retirement  Board,  trans- 
mitting, pursuant  to  law,  a  report  regarding 
experience  In  dealing  with  Freedom  of  In- 
formation Act  requests  In  calendar  year  1977; 
to  the  Committee  on  the  Judiciary. 

EC-309S.  A  communication  from  the  Under 
Secretary  of  Defense,  Research  and  Engineer- 
ing, transmitting,  pursuant  to  law,  a  report 
of  Department  of  Defense  Procurement  from 
Small  and  Other  Business  Firms  for  October 
1976  through  September  1977;  to  the  Select 
Committee  on  Small  Business. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

POM-523  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Virginia;  to 
the  Committee  on  Agriculture.  Nutrition, 
end  Forestry: 

"Senate  Joint  Resohition  No.  11 

"Whereas,  since  agriculture  Is  the  largest 
Industry  In  Virginia  and  has  a  significant 
effect  upon  the  overall  economy  of  the  Com- 
monwealth, it  is  essential  that  the  problems 
facing  farmers  be  fully  examined  and  al- 
leviated; and 

"Whereas,  these  problems  Include,  but  are 
not  limited  to.  Increased  production  costs, 
low  commodity  prices,  and  inadequate  ex- 
portation of  farm  products  abroad;  and 

'  Whereas,  the  drought  in  Virginia  during 
nineteen  hundred  seventy-seven  caused  a 
decline  In  crop  cash  receipts  of  one  hundred 
million  dollars  to  one  hundred  twenty-five 
million  dollars,  a  significant  decline  In  live- 
stock cash  receipts,  a  ten  per  centum  de- 
cline In  total  farm  Income,  and  will  con- 
tinue to  produce  adverse  effects  In  nineteen 
hundred  seventy-eight;  and 

"Whereas,  the  average  net  Income  of  Vir- 
ginia farmers  In  nineteen  hundred  seventy- 
seven  fell  to  two  thousand  dollars,  a  decline 
of  more  than  fifty  per  centum  since  nineteen 
hundred  seventy-three;  and 

"Whereas,  the  problems  of  Virginia  farm- 
ers are  the  same  as  those  problems  shared 
by  farmers  throughout  the  nation;  now, 
therefore,  be  It 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  Con- 
gress Is  hereby  memorialized  to  create  and 
Implement  policies  directed  toward  alleviat- 
ing the  »>conomic  problems  of  farmers  In  the 
United  States;  and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  Is  directed  to  send  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  the  Sec- 
retary of  the  United  States  Department 
of  Agriculture  and  to  the  members  of  the 
delegation  to  the  Congress  of  the  United 
States  of  this  Commonwealth  In  order  that 
they  may  be  apprised  of  the  sense  of  this 
body." 

POM-524.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Virginia;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"Senate  Joint  Resolution  No.  38 
"Whereas,  the  Farm  Production  Protection 
Act  of   1977  was  enacted  Into  law   by  the 
United  States  Congress;  and 

"Whereas,  the  Farm  Production  Protec- 
tion Act  of  1977  established  a  federal  crop 
Insurance  program  for  tobacco  and  peanuts 
In  disaster  and  other  emergency  situations 
which  the  farmer  has  no  control  over;  and 
"Whereas,  participation  by  farmers  In  the 
highly  successful  Federal  crop  Insurance  pro- 
gram la  entirely  voluntary  and  very  Inex- 
pensive and  is  self-sustaining  through  the 
Individual  payment  of  premiums;  and 


"Whereas.  Federal  crop  insurance  has  lim- 
ited avallablUty  for  crops  besides  peanuts 
and  tobacco;  and 

"Whereas,  the  drought  which  occurred 
during  the  summer  of  nineteen  hundred 
seventy-seven  caused  a  two  hundred  and 
sixty  two  million  dollar  ($262  million)  loss  In 
grain  production,  hay  and  other  crops  grown 
by  Virginia's  farmers:  and 

"Whereas,  one  hundred  seventeen  Virginia 
localities  were  declared  eligible  for  Federal 
drought  aid  and  assistance;  and 

"Whereas,  the  after-effects  of  that  drought 
win  be  felt  for  a  long  time  In  this  Conmion- 
wealth;  and 

"Whereas,  the  widespread  availability  of 
cix>p  Insurance  for  all  crops  and  livestock 
losses  during  the  nineteen  hundred  seventy- 
seven  drought  would  have  been  extremely 
beneficial  to  farmers  and  would  have  saved 
all  levels  of  government  millions  of  dollars 
In  loan  and  assistance  programs;  now.  there- 
fore, be  It 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  Congress 
of  the  United  States  and  the  Secretary  of 
the  Department  of  Agriculture  are  hereby 
memorialized  to  Investigate  the  potential 
for  expanding  the  coverage  afforded  by  Fed- 
eral crop  Insurance  as  set  forth  In  the  Farm 
Production  Protection  Act  of  1977  to  live- 
stock and  to  crops  other  than  tobacco  and 
peanuts,  and  to  seek  ways  to  Interest  more 
farmers  In  obtaining  such  Insurance;  and, 
be  It 

"Resolved  further.  That  the  Clerk  of  the 
Senate  Is  directed  to  send  copies  of  this 
Resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  the  Sec- 
retary of  the  United  States  Department  of 
Agriculture  and  the  members  of  the  Virginia 
delegation  to  the  Congress  of  the  United 
States  m  order  that  they  may  be  apprised 
of  the  sense  of  this  Body." 

POM-525,  A  Joint  resolution  adopted  by 
the  Legislature  of  Micronesia: 

"House  Joint  Resolution  No.  7-127 

"Whereas.  Public  Law  No.  95-134  (91  Stat. 
11£9)  provides.  In  Section  101,  authorization 
for  an  appropriation  for  the  Trust  Territory 
Government  in  the  amount  of  $122.7  million 
for  Fiscal  Year  1979;  and 

"Whereas,  the  Office  of  Management  and 
Budget  has  forwarded  to  the  United  States 
Congress  a  budget  for  the  Trust  Territory  for 
Fiscal  Year  1979  In  the  amount  of  $106.9  mil- 
lion, composed  of  $49  million  for  Trust  Ter- 
ritory Government  operations,  $51.7  million 
for  the  Capital  Improvement  Program  and  $6 
million  for  the  rehabilitation  and  resettle- 
ment of  Bikini  Atoll;  and 

"Whereas,  the  figure  of  $49  million  for  gov- 
ernmental operations,  which  represents  a 
reduction  of  approximately  $3  million  from 
the  operational  budget  for  Fiscal  Year  1978, 
was  achieved,  In  part,  by  reducing  the  oper- 
ational budgets  of  the  administrative  dis- 
tricts by  5.8  percent:  and 

"Whereas,  this  action  results  In  a  loss  of 
$1.94  million  In  the  economies  of  the  dis- 
tricts, aggravating  a  continuing  decline  In 
the  per  capita  income  of  the  districts  at  a 
time  when  the  Trust  Territory  desperately 
needs  economic  development;  and 

"Whereas,  the  Congress  of  Micronesia  has 
sought  a  reduction  In  the  operational  costs 
of  the  Headquarters  of  the  Trust  Territory, 
which  Is  located  outside  the  geographical 
boundaries  of  the  Trust  Territory,  with  the 
savings  in  Headquarters  operations  to  be  re- 
allocated to  the  districts  so  as  to  stimulate 
economic  development  within  the  districts; 
and 

"Whereas,  the  figure  of  $51.7  million  for 
the  Capital  Improvement  Program  for  Fiscal 
Year  1979  represents  a  reduction  of  $18.6 
million  from  the  optimal  level  of  $70.3  mil- 
lion which  has   been  programmed  by  the 


Office  In  Charge  of  Construction,  United 
States  Navy,  Marianas,  Into  a  series  of  logi- 
cally sequenced  construction  packages  which 
were  designed  for  maximum  efficiency  in 
putting  the  most  Infrastructtire  in  place  for 
the  dollars  spent;  and 

"Whereas,  the  net  effect  of  the  reduction 
In  the  funding  level  for  the  Capital  Improve- 
ment Program  for  Fiscal  Year  1979  Is  to  fur- 
ther delay  the  implacement  of  vitally  needed 
Infrastructure  which  Is  directly  related  to 
economic  development  despite  repeated 
promises  and  assurances  from  various  United 
States  officials  that  the  necessary  Infra- 
structure would  be  In  place  prior  to  the  ter- 
mination of  the  Trusteeship  Agreement;  now, 
therefore. 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  Seventh  Congress  of  Micro- 
nesia. Second  Regular  Session.  1978.  the  Sen- 
ate concurring,  that  the  Congress  of  Micro- 
nesia hereby  requests  the  United  States 
Cong^ress  to  appropriate,  in  addition  to  the 
amount  submitted  by  the  Department  of 
the  Interior.  $1.94  million  to  be  allotted  to 
the  administrative  districts  of  the  Trust 
Territory  and  to  fund  the  Capital  Improve- 
ment Program  for  Fiscal  Year  1979  In  the 
amount  of  $70.3  million,  so  that  the  pro- 
gram of  the  Office  In  Charge  of  Construction, 
United  States  Navy,  Marianas,  may  be  carried 
out  at  the  optimal  level:  and 

"Be  It  further  resolved  that  certified  copies 
of  this  House  Joint  Resolution  be  transmit- 
ted to  the  United  States  Congress,  the  Presi- 
dent of  the  Senate,  the  Speaker  of  the  House 
of  Representatives,  Senator  Robert  C.  Byrd. 
Senator  Henry  M.  Jackson.  Senator  Ted 
Stevens,  Representative  Phillip  Burton,  Rep- 
resentative Sidney  R.  Yates;  the  Secretary 
of  the  Interior:  the  Director,  Office  of  Terri- 
torial Affairs;  and  the  High  Commissioner." 

POM-526.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  California;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation : 

"House   Resolution   No.   51 

"Whereas.  As  a  result  of  the  California 
Public  Utilities  Commission's  regulation  of 
the  rates  of  Intrastate  air  travel,  air  fares  for 
flights  within  California  are  approximately 
one-half  that  for  comparable  flights  outside 
California;  and 

"Whereas,  Ccngress  Is  now  considering 
several  measures  dealing  with  aviation  regu- 
latory reform  which,  with  the  exception  of 
certain  provisions  which  adversely  affect  the 
State  of  California,  the  Assembly  of  the  State 
of  California  heartily  endorses;  and 

"Whereas,  Each  measure  would  preempt 
the  authority  of  the  California  Public  Utili- 
ties Commission  to  regulate  the  rates  of  In- 
terstate carriers  on  intrastate  trips,  and  the 
rates  and  routes  of  Intrastate  carriers,  when 
at  least  25  percent  of  the  revenue  comes 
from  Interstate  travel;  and 

"Whereas.  The  objective  of  all  of  these 
measures  Is  to  provide  greater  competition 
between  airlines,  allow  greater  flexibility  in 
the  setting  of  rates,  and  provide  for  a  reduc- 
tion In  air  fares  nationally;  and 

"Whereas.  In  their  present  form,  these 
measures  would  result  in  an  increase  in  air 
fares  in  California  and  in  the  loss  of  Cali- 
fornia's ability  to  maintain  lower  air  fares: 
and 

"Whereas,  The  California  Public  Utilities 
Commission  has  computed  the  cost  to  Cali- 
fornia consumers  to  be  between  sixteen  mil- 
lion dollars  ($16,000,000)  and  forty-two  mil- 
lion dollars  ($42,000,000)  during  the  flrst 
year  and  a  potential  longer  term  cost  in  ex- 
cess of  two  hundred  million  dollars  ($200,- 
000.000)   per  year;  and 

"Whereas.  The  objective  of  these  measures 
can  be  achieved  without  the  preemption  of 
California's  existing  authority  to  set  intra- 
state air  fares;  now,  therefore,  be  it 
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"Resolved  by  the  Assembly  of  the  State  of 
California,  That  the  Members  memorialize 
the  Congress  of  the  United  States  to  amend 
the  measures  pending  before  It  on  aviation 
regulatory  reform  so  as  to  preserve  the  right 
of  the  State  of  California  to  regulate  fares 
for  Intrastate  air  travel  so  as  to  maintain 
low  Intrastate  air  fares  In  the  state,  and  be 
It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Secretary  of  Transpor- 
tation, to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  member  of  the  Senate 
Committee  on  Commerce,  Science,  and  Trans- 
portation, to  each  member  of  the  Hoiise  Com- 
mittee on  Public  Works,  to  Congressmen 
Olenn  M.  Anderson  and  Harold  T.  Johnson, 
to  each  Senator  and  other  Representatives 
from  California  In  the  Congress  of  the  United 
States,  to  the  Governor,  and  to  the  Public 
Utilities  Commission." 

POM-627.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation : 

"Senatx  Concttkrent  Rbsolxttion  No.  343 

"Whereas,  The  increased  use  of  new  sub- 
stances has  lead  to  much  concern  about 
health.  In  addition,  greatly  improved  medi- 
cal and  scientific  skills  have  facilitated  the 
detection  of  substances  that  are  Injurious  to 
oxir  health,  property,  and  environment;  and 

"Whereas,  There  have  been  numerous  acci- 
dents Involving  toxic  substances  that  have 
caused  grievous  harm  to  many  Individuals. 
Many  of  these  Individual  citizens  suffer  un- 
told economic  and  personal  hardships 
through  absolutely  no  fault  of  their  own: 
and 

"Whereas,  According  to  the  figures  of  the 
Federal  Farmers  Home  Administration,  In 
Michigan  there  are  forty-three  cases  In  which 
people  have  been  delinquent  on  their  ac- 
counts due  to  the  economic  Injuries  caused 
by  toxic  substances  (PBB).  Of  thU  forty- 
three,  twelve  cases  are  Involved  In  liquida- 
tion processes  to  the  amount  of  $1,314,636, 
while  many  are  experiencing  varying  degrees 
of  financial  dlfllculty;  and 

"Whereaa,  To  provide  Just  and  adequate 
compensation  for  people  whose  health  or 
property  are  aflllcted  by  toxic  substances  Is 
a  financial  burden  far  beyond  any  which 
can  be  borne  by  the  individual  states.  Clearly 
the  only  recourse  to  alleviate  some  of  the 
anguish  caused  by  mishaps  involving  toxic 
substances  must  come  from  the  federal 
government;  and 

"Whereas,  In  addition,  federal  control  Is 
the  sole  means  of  providing  uniform  com- 
pensation for  toxic  substance  victims.  Con- 
sideration for  the  needs  of  those  affected 
makes  it  Imperative  that  swift  action  be 
taken  such  as  the  enactment  of  legislation 
Including  or  similar  to  S-1631.  1330,  899, 
H.B.  7174,  and  H.R.  9616;  now,  therefore,  be  it 

"Resolved  by  the  Senate  fthe  House  of 
Representatives  concurring).  That  the  Mich- 
igan Legislature  hereby  memorialise  the 
ConRreas  of  the  United  States  to  enact  leg- 
islation concerning  toxic  substance  victim 
compensation;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  Presldeit  of  the  United 
States  Senate  and  the  Speaker  of  the  United 
States  House  of  Representatives  and  to  each 
member  of  the  Mlchlean  Delegation  to  the 
Congrew  of  the  United  States. 

"Pursuant  to  rule  32,  the  concurrent  res- 
olution was  referred  to  the  Committee  on 
Senate  Business." 

FOM-828.  A  concurrent  resolution  adopted 
by  the  Levlalature  of  tht  State  of  South  Da- 
kota: to  the  Committee  on  E^nvlronment  and 
PttbUo~ 


"Sekate  Concurrent  Resohttion  No.  15 
"Whereas,  the  Pick -Sloan  Missouri  Basin 
Flood  Control  Act  of  1944  authorized  the 
conservation,  control,  and  beneficial  use  of 
the  fiood  waters  of  the  Missouri  River;  and 
"Whereas,  that  plan  provided  for  the  con- 
struction of  dams  on  the  Missouri  River  in 
South  Dakota;  and 

"Whereas,  the  water  Impounded  by  said 
dams  Inundated  509,000  acres  of  South  Da- 
kota agricultural  land;  and 

"Whereas,  persons  outside  the  state's  bor- 
ders receive  a  majority  of  the  flood  control 
and  electrical  power  benefits  resulting  from 
said  dam  construction  and  South  Dakota 
land  loss;  and 

"Whereas,  the  Pick-Sloan  Missouri  Basm 
Flood  Control  Act  of  1944  also  provided  for 
construction  of  a  multi-purpose  water  devel- 
opment project  In  South  Dakota  known  as 
the  Oahe  Unit,  which  was  authorized  by 
Congress  in  1968  and  was  designed  to  serve 
irrigation  water  needs  in  the  Dakota  Lake 
Plain,  municipal  and  industrial  water  needs 
in  the  development  area,  fish  and  wildlife 
conservation  and  development,  and  expanded 
recreational  opportunities;  and 

"Whereas,  the  authorizing  legislation  al- 
located a  portion  of  the  power  revenues  from 
electrical  power  sales  to  defray  the  costs  of 
water  development  In  South  Dakota  as  par- 
tial compensation  for  the  sacrifice  of  land 
in  South  Dakota  to  the  said  dams  and  reser- 
voirs; and 

"Whereas,  the  Oahe  Conservancy  Sub-Dis- 
trict, acting  through  its  Board  of  Directors, 
holding  a  contract  with  the  United  States 
for  construction  of  Oahe  Unit,  has  conducted 
hearings  within  the  project  area  and  has  con- 
cluded that  the  authorized  Oahe  Unit  is 
unacceptable  to  the  Sub-District;  and 

"Whereas,  the  Oahe  Conservancy  Sub-Dis- 
trict Board  of  Directors  has  adopted  a  reso- 
lution requesting  the  Congress  to 
deauthorize  Oahe  Unit  feeling  such  action 
was  necessary  to  clear  the  way  for  accept- 
able water  development,  to  request  no  fur- 
ther funding  for  the  project  and  to  request 
funding  and  support  for  ( 1 )  development  of 
riverside  irrigation  in  counties  bordering  the 
Missouri  River  served  by  closed  pipeline  sys- 
tems, (2)  development  of  pipeline  delivery 
systems  to  meet  municipal  and  rural 
domestic  water  needs  and  (3)  development 
of  a  voluntary  watershed  program  on  the 
James  River  Basin;  and 

"Whereas,  resolution  of  the  Issue  is  neces- 
sary for  South  Dakota  to  develop  a  program 
of  flexible  and  desirable  water  resource  use; 
and 

"Whereas,  the  Lower  James  Conservancy 
Sub-Dlstrlct  has  requested  a  modification  of 
Oahe  Unit;  and 

"Whereas,  the  federal  government  is  con- 
sidering, as  an  option  for  replacement  of 
direct  water  development  projects,  block 
grants  to  states;  and 

"Whereas,  the  South  Dakota  Oahe  task 
force  has  been  created  to  continuously  moni- 
tor and  examine  the  Oahe  Unit  as  outlined 
in  the  construction  schedule  of  the  Bureau 
of  Reclamation,  to  report  annually  to  the 
Legislature  on  the  progress  of  the  project, 
and  where  appropriate,  pursue  or  assist  in 
pursuing  modification  and  Improvement  in 
the  project  In  the  areas  of:  canalslde  Irriga- 
tion; sou  preservation;  channelization;  pub- 
lic access  to  project  data;  municipal,  rural 
and  Industrial  water  supply;  beneficial  eco- 
nomic and  environmental  purposes  and 
wildlife  mitigation  and  enhancement;  and 

"Whereas,  the  South  Dakota  Oahe  Unit 
task  force  has  gone  on  record  requesting  the 
Bureau  of  Reclamation  and  the  PUh  and 
Wildlife  Service  to  eliminate  the  list  of  land- 
owners for  wildlife  mitigation  In  the  Revised 
Wildlife  Plan  and  to  notify  the  Individuals 
Involved;  and 

"Whereas,  the  South  Dakota  Oahe  Unit 
task  force  has  recommended  to  the  South 


Dakota  Legislature  that,  before  any  further 
construction  of  Oahe  Unit  and  before  deau- 
thorlzatlon  of  Oahe  Unit,  the  Bureau  of 
Reclamation  with  the  cooperation  of  the 
South  Dakota  department  of  natural  re- 
sources development  study  the  feasibility  of 
canalslde  irrigation  In  Hughes  County  and 
Sully  County,  and  study  the  feasibility  of 
irrigation  pumping  directly  from  Lake  Oahe 
as  compared  with  the  feasibility  of  supply- 
ing water  to  Missouri  riverside  irrigation 
areas  through  the  Pierre  Canal  and  Blunt 
Reservoir,  and  that  the  Bureau  of  Reclama- 
tion conduct  an  appraisal  study  of  the  Lower 
James  Conservancy  Sub-Dlstrlct  proposal 
for  modification  of  Oahe  Unit.  Including  al- 
ternate sites  for  the  pumping  station  and 
water  delivery  system;  and  the  Oahe  Unit 
task  force  further  recommended  that  Legis- 
lature direct  the  task  force  to  begin  neirotla- 
tions  with  the  Federal  government  for  a 
block  grant  or  share  of  power  generation 
revenues  to  offset  the  loss  of  509,000  acres 
Inundated  In  South  Dakota  by  the  Missouri 
River  Impoundments: 

"Now,  therefore,  be  It  resolved,  by  the 
Senate  of  the  Finv-third  Legislature  of  the 
state  of  South  Dakota,  the  House  of  Rep- 
resentatives concurring  therein,  that  the 
Legislature  of  the  state  of  South  Dakota 
does  hereby  memorialize  and  urge  the  Con- 
gress of  the  United  States  and  the  United 
States  Department  of  the  Interior  to  as- 
sist In  development  of  water  resources  In 
South  Dakota  by  allocating  resources  to 
cooperate  with  the  South  Dakota  depart- 
ment of  natural  resources  development.  In 
consultation  with  the  Department  of  Ag- 
riculture, Department  of  Environmental 
Protection  State  Planning  Agency,  and  the 
Department  of  Game,  Fish  and  Parks,  in 
study  of  alternate  water  development  proj- 
ects in  South  Dakota,  Including  but  not 
limited  to  those  requested  by  the  recom- 
mendations for  modifications  and  alterna- 
tives made  by  the  Oahe  Conservancy  Sub- 
Dlstrlct  Board  of  Directors;  by  the  Lower 
James  Conservancy  Sub-Dlstrlct  proposal  for 
mortification  of  Oahe  Unit:  by  the  WEB 
Water  Development  Association  proposal; 
and  by  the  Oahe  Unit  task  force:  and 

"Be  it  further  resolved,  that  the  Legis- 
lature requests  the  United  States  Depart- 
ment of  the  Interior  to  Immediately  com- 
mence such  study  work  In  cooperation  with 
the  South  Dakota  department  of  natural 
resources  development,  the  conservancy 
sub-districts  Involved,  and  the  Oahe  Unit 
task  force.  In  consultation  with  the  Depart- 
ment of  Agriculture,  Department  of  En- 
vironmental Protection,  State  Planning 
Agency,  and  the  Department  of  Qame  Fish 
and  Parks,  using  unobligated  fiscal  year  1977 
carryover  construction  funds  where  ap- 
pronrlpte:  and 

"Be  It  further  resolved,  that  the  Oahe  Unit 
task  force  further  assist  In  evaluation  ot 
other  alternate  water  development  project 
proposals  as  such  proposals  are  offered  to 
the  extent  of  Its  fiscal  and  time  constraints; 
and 

"Be  It  further  resolved,  that  the  Legis- 
lature requests  the  United  States  Depart- 
ment of  the  Interior  to  eliminate  the  list 
of  Identified  potential  wildlife  mitigation 
lands  contained  in  the  proposed  Osihe  Unit 
Revised  Wildlife  Plan  and  to  notify  the 
landowners  Involved  of  the  elimination  of 
such  list;  and 

"Be  It  further  re«iolvcd.  that  the  Legis- 
lature of  South  Dakota  asks  Congress  to 
refrain  from  any  action  to  deauthorize  Oahe 
Unit  until  analysis  of  such  alternate  water 
development  protects  Is  completed,  or  an 
acceptable  cash  settlement  In  the  form  of  a 
block  grant  or  a  percentage  of  the  annual 
power  generated  revenues  from  the  facilities 
ooeratlng  within  the  state  on  the  Missouri 
River,  has  been  negotiated  by  a  team  con- 
sisting of  the  Oahe  task  force  and  the 
South  Dakota  congressional  delegation,  pro- 
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vlded  that  the  authorized  Oahe  plan  to 
develop  Irrigation  in  Brown  and  Spink  Co  jn- 
ties  is  not  completed  nor  endorsed  for  com- 
pletion: and 

"Be  It  further  resolved,  that  the  Secre- 
tary of  the  Senate  Is  hereby  directed  to  for- 
ward copies  of  this  resolution  to  the  presid- 
ing officers  of  the  United  States  Senate  and 
House  of  Representatives,  the  members  of 
the  South  Dakota  Congressional  Delegation 
the  Secretary  of  the  United  States  Depart- 
ment of  the  Interior,  the  Governor  of  South 
Dakota,  the  Oahe  Unit  task  force,  and  the 
President  of  the  United  States." 


POM-629.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Foreign  Relations: 

"resoltmon the  commonwealth  of 

Massachusetts 

"Whereas.  In  recent  years  the  government 
of  the  Republic  of  Uganda  has  engaged  in  a 
consistent  pattern  of  gross  violations  of  In- 
ternationally recognized  human  rights;  and 

"Whereas.  Nearly  four  years  ago  the 
United  States  of  America  terminated  Its  for- 
eign aid  program  and  clogfcd  the  United 
States  embassy  In  Kampala;  and 

"Whereas.  Members  of  the  Ugandan  dip- 
lomatic mission  to  the  United  States  and 
members  of  the  Ugandan  delegation  to  the 
United  Nations  have  been  Involved  In  har- 
assing Ugandan  exiles  In  the  United  States, 
especially  those  exiles  who  are  political  op- 
ponents of  Idl  Amln,  and  have  engaged  In 
intelligence  gathering  on  these  Individuals; 
and 

"Whereas,  Continuing  repressive  measures 
taken  by  the  government  of  the  Republic 
of  Uganda  have  outraged  the  international 
community  and  have  been  condemned  by 
the  United  States  on  several  occasions;  now 
therefore,  be  It 

"Resolved,  That  the  United  States  should, 
consistent  with  Its  obligations  as  the  host 
for  the  headquarters  of  the  United  Nations, 
limit  travel  within  the  United  States  by 
members  of  delegations  to  the  United  Na- 
tions and  has  done  so  In  the  past  to  prevent 
Improper  activities  within  the  United 
States:  and  be  It  further 

"Resolved,  That  the  Massachusetts  Senate 
urges  the  Congress  and  the  President  to 
forthrlghtly  enact  legislation  pending  in  the 
United  States  Congress  to  prohibit  the  Im- 
portation of  Ugandan  coffee  into  the  United 
States  and  furthermore  to  take  all  steps 
necessary  to  totally  disassociate  our  nation 
from  the  government  of  Idl  Amln  in  Uganda; 
and  be  It  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  Senate  to  the  President  of  the  United 
States,  the  Secretary  of  State,  to  the  pre- 
siding officer  of  each  branch  of  the  Congress, 
and  to  each  member  thereof  from  the  Com- 
monwealth." 


POM-530.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts;  to 
the  Committee  on  Foreign  Relations: 
"Resolution— The  Commonwealth  of 
Massachusetts 

"Whereas.  The  three  major  branches  of 
Christianity  are  Eastern  Orthodoxy,  Roman 
Catholicism  and  Protestantism;  and 

■Whereas.  The  Chief  Bishop  of  the  Eastern 
Orthodox  Church  is  located  in  Constanti- 
nople. Turkey,  and  has  been  there  for  over 
one  thousand  five  hundred  years;  and 

"Whereas,  Constantinople  was  one  of  the 
five  main  sees  of  the  ancient  church  along 
with  Rome.  Alexandria.  Antioch  and  Jeru- 
salem: and 

"Whereas.  Since  the  capture  of  Constanti- 
nople In  nineteen  hundred  and  forty-three  bv 
Turkish  invaders,  the  Patriarchate"  has  been 
subject  to  persecution  from  time  to  time: 
and 

"Whereas,  In  nineteen  hundred  and  fifty- 


five,  this  persecution  resumed  and  has  In- 
cluded the  deportation  of  thirty  thousand 
persons  and  two  bishops,  the  closing  of  the 
Patriarchate's  newspaper,  the  refusal  to  per- 
mit certain  bishops  to  be  considered  for  elec- 
tion as  Patriarch  In  nineteen  hundred  and 
seventy-two,  the  closing  of  the  Patriarchal 
Seminary,  which  was  an  international  theo- 
logical Institution,  and  the  denial  of  pass- 
ports from  time  to  time  to  bishops  of  the 
Patriarchate  for  foreign  travel;  and 

'"Whereas,  The  government  of  Turkey  in 
the  Treaty  of  Lausane  In  nineteen  hundred 
and  twenty-three  agreed  to  respect  the  rights 
of  the  Patriarchate  and  Christians  and  Jews 
living  In  Turkey;  and 

"Whereas,  The  Eastern  Orthodox  Chxirch 
has  two  hundred  million  members  and  over 
three  million  in  the  United  States,  Including 
a  significant  membership  In  the  Common- 
wealth of  Massachusetts:  now  therefore  be  It 

"Resolved,  That  the  Massachusetts  Senate 
hereby  urgently  requests  the  President  and 
the  Congress  of  the  United  States  to  strongly 
protest  to  the  government  of  Turkey  the 
renewed  persecution  of  the  Ecumenical 
Patriarchate  and  of  the  Christians  living  In 
Turkey;  and  be  It  further 

■•Resolved,  That  It  Is  the  sense  of  the 
Massachusetts  Senate  that  the  United  States 
should  take  steps  to  ensure  religious  freedom 
of  the  Christians  and  Jews  In  Turkey  and 
respect  for  the  status  of  the  Ecumenical 
Patriarchate,  and  that  the  President  and 
Secretary  of  State  should  take  personal  steps 
to  ensure  the  religious  freedom  of  the  Ecu- 
menical Patriarchate:  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  officers  of  each  branch  of  the 
Congress,  to  the  chairmen  of  the  foreign 
relations  committees  of  each  branch  of  the 
Congress,  to  the  United  States  Secretary  of 
State  and  to  His  Eminence  Archbishop  la- 
kovos  of  New  York  Cltv." 

POM-531.  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  Minnesota:   to  the 
Committee  on  Foreign  Relations: 
"H.F.  No.  1732 

"Whereas,  the  construction  of  an  electri- 
cal generating  facility  located  at  Atlkokan, 
Ontario,  Canada  has  raised  considerable  con- 
cern regarding  its  environmental  Impact  on 
the  Province  of  Ontario,  the  State  ot  Minne- 
sota, and  neighboring  states;  and 

"Whereas,  the  regulatory  power  of  the 
State  of  Minnesota  does  not  extend  to  the" 
proposed  facility:  and 

"Whereas,  there  has  been  a  long  history  of 
friendly  relations  and  the  resolution  of  prob- 
lems between  Canada  and  the  United  States 
to  the  mutual  satifcction  of  each;  and 

"Whereas,  it  Is  recognized  that  there  are 
legitimate  energy  needs  related  to  the  pro- 
posed facility:  and 

"Whereas,  the  United  States  government 
is  the  proper  authority  to  deal  with  trans- 
border  concerns  of  this  nature;  now,  there- 
fore. 

"Be  it  resolved,  that  the  Legislature  of  the 
State  of  Minnesota  urge  the  federal  govern- 
ment, through  the  President  and  Congress, 
to  take  appropriate  action  to  assure  that 
adequate  environmental  safeguards  are  uti- 
lized in  connection  with  the  proposed  Atl- 
kokan facility  while,  at  the  same  time,  the 
legitimate  energy  needs  of  the  area  are  taken 
into  account:  and 

"Be  it  further  resolved  that  the  Secretary 
of  State  of  the  State  of  Minnesota  be  di- 
rected to  forward  copies  of  this  resolution 
to  the  President  of  the  United  States,  the 
Secretary  of  State  of  the  United  States,  and 
to  each  member  of  the  Minnesota  Congres- 
sional delegation." 


"Senate  Concttueiit  BEsoLTmoM  No.  5 

"Whereas,  the  present  system  of  funding 
federal  programs  on  Indian  reservations  Is 
not  effective:  and 

"Whereas,  state  agencies  have  responsi- 
bility for  programs,  but  little  authority  over 
Indian  reservations;  and 

"Whereas,  the  federal  gorenunent  does  not 
encourage  tribal  governments  to  develop 
their  own  human  services  delivery  systems 
and  administrative  expertise:  and 

"Whereas,  Inequities  exist  In  program  bene- 
fit levels  on  Indian  reservations  which  extend 
beyond  the  boundaries  of  South  Dakota : 

"Now,  therefore,  be  It  resolved,  by  the 
Senate  of  the  Fifty -third  Legislature  of  the 
state  of  South  Dakota,  the  House  of  Repre- 
sentatives concurring  therein,  that  the  Fifty- 
third  Legislative  Assembly  of  the  state  of 
South  Dakota  respectfully  urges  Congress  and 
the  federal  government  to: 

"(1)  Directly  fund  human  resources  pro- 
grsims  on  Indian  reservations;  and 

"(2)  Wwk  with  tribal  governments  to  de- 
velop administrative  capability  to  deliver 
human  services;  and 

"(3)  Deliver  unlfCHm  benefits  to  all  reser- 
vations; and 

"Be  It  further  resolved,  that  copies  of  this 
Concurrent  Resolution  be  transmitted  by  the 
Secretary  of  the  Senate  to  the  President  of 
the  United  States,  to  the  secretary  of  the 
United  States  department  of  health,  educa- 
tion and  welfare,  to  each  member  of  the 
South  Dakota  Congressional  Delegation,  and 
to  the  presiding  officers  of  the  United  States 
Senate  and  House  of  Representatives." 


POM-533.   A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California: 
to  the  Committee  on  Veterans'  Affairs : 
"Assembly  Joint  Resolution  No.  68 

"Whereas,  Legislation  has  been  Introduced 
in  Congress  to  provide  a  pension  to  veterans 
of  World  War  I  or  their  surviving  spouses; 
and 

"Whereas,  The  persons  who  would  receive 
benefits  under  such  a  bill  are  certainly  de- 
serving and  in  need  of  such  benefits;  and 

"Whereas.  Such  persons  are  generally  not 
eligible  for  the  wider  range  of  benefits  avail- 
able to  veterans  of  later  wars  and  It  is  most 
fitting  and  proper  for  veterans  of  World  War 
I  to  receive  additional  benefits  under  the 
provisions  of  the  legislation;  now,  therefore, 
be  it 

"Resolvei  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  Con- 
gress of  the  United  States  to  enact  leglsla? 
tlon  which  provides  increased  service  pension 
benefits  for  veterans  of  World  War  I  and  for 
certain  survivors  of  such  veterans;  and  be  It 
further 

••Resohed,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  Cellfornla  in  the  Con- 
gress of  the  United  States." 


POM-532.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South 
Dakota;  to  the  Select  Committee  on  Indian 
Affairs : 


POM-S34.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Human  Resources: 
"Assembly  Joint  Resolution  No.  55 

"Whereas.  It  has  come  to  the  attention  of 
the  California  Legislature  that  many  resi- 
dents of  United  States  possessions  are  unable 
to  participate  in  educational  opportunities 
available  to  United  States  residents;  and 

"Whereas,  United  States  possessions  and 
trust  territories  frequently  have  no  accred- 
ited institution  of  higher  learning  In  which 
students  o!  those  areas  may  pursue  profes- 
sional or  career  studies;  and 

"Whereas,  In  order  to  pursue  their  edu- 
cational goals,  those  students  must  attend 
colleges  nr.d  universities  on  the  mainland 
and  pay  the  additional  tuition  charges  which 
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such  Institutions  generally  Impose  on  out-of- 
state  residents;  and 

"Whereas,  It  Is  In  the  best  Interests  of  the 
United  States  that  residents  of  United  States 
possessions  and  trust  territories  receive  edu- 
cational opportunities  equal  to  those  avail- 
able to  students  residing  on  the  mainland; 
now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  Jointly,  That  the  Leg- 
islature of  the  State  of  of  California  respect- 
fully memorializes  Congress  to  give  consider- 
ation to  the  enactment  of  legislation  where- 
by the  United  States  would  alleviate  the 
hardships  of  residents  of  United  States  pos- 
sessions and  trust  territories  by  making  avail- 
able tuition  grants  for  the  payment  of  out- 
of-state  tuition  Imposed  upon  such  persons 
when  attending  an  accredited  college  or  uni- 
versity In  the  United  States;  and  be  it  fur- 
ther 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 


POM-535.    A    resolution    adopted    by    the 
Mlnot  Chamber  of  Commerce,  Mlnot,  N  Dak 
^posing  ratification  of  the  Panama  Canai 
Treaty:  laid  on  the  table 


POM-53e.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Pennsylvania;  to 
the  Committee  on  Commerce,  Science  and 
Transportation  and  the  Committee  on  En- 
vironment and  Public  Works,  Jointly,  by 
unanimous  consent: 

"HotJSE  Resolution  No.  118 

"Whereas.  The  Congress  of  the  United 
States  has  before  It  Senate  Bill  790  which.  If 
enacted  In  Its  present  form,  would  mandate 
an  Inland  waterways  user  fee  In  addition  to 
providing  for  the  replacement  of  a  certain 
dam  and  locks;  and 

"Whereas.  Such  user  fee  Is  in  reality  a  tax 
upon  the  use  of  inland  waterways,  the  im- 
position of  which  would  raise  the  cost  of 
water  transportation:  and 

"Whereas.  Inland  waterways  provide  the 
most  energy  efficient  means  of  transporta- 
tion: and 

"Whereas.  The  United  States  Department 
of  Transportation  reports  that  in  terms  of 
ton  miles  carried  per  gallon  of  fuel  oil  or 
gasoline  consumed,  a  gallon  will  move  300 
ton-miles  by  water,  but  only  180  ton -miles  by 
and  rail  50  ton -miles  by  truck:  and 

"Whereas,  Every  ton  taken  off  the  river  will 
end  up  in  either  a  train  or  a  truck  thus  In- 
creasing the  Nation's  energy  consumption- 
and 

"Whereas,  Inland  waterway  transportation 
causes  less  air  and  noise  pollution  as  well  as 
having  the  best  safety  record;  and 

"Whereas,  The  iron,  steel  and  other  in- 
dustries in  the  Pittsburgh  and  western 
Pennsylvania  area  are  dependent  to  a  great 
extent  on  efficient  water  transportation;  and 

"Whereas.  The  increased  cost  of  the  trans- 
portation of  fuels  raw  materials  and  fin- 
ished producte  resulting  from  the  imposition 
of  this  tax  would  have  a  deleterious  effect 
upon  the  industry  of  western  Pennsylvania 
and 

"Whereas.  The  Joining  of  legislation  deal- 
ing with  a  specific  project  authorization, 
with  an  issue  Involving  a  major  policy  con- 
sideration with  substantial  economic  impact 
is  ill  advised,  the  two  issues  should  be  sepa- 
rated and  each  decided  strictly  on  Its  own 
merlta;  therefore  be  it 

"Resolved,  (the  Senate  concurring).  That 
the  General  Assembly  of  the  Commonwealth 
of  Pennsylvania  memorialize  the  Congress  of 
the  United  States  to  divide  the  specific  proj- 
ect authorization  from  the  waterways  user 
fee  proposal  currently  Joined  In  Senate  Bill 


790,  and  to  let  each  issue  be  divided  sepa- 
rately as  its  own  merits:  and  be  it  further 

"Resolved  (the  Senate  concurring).  That 
the  General  Assembly  of  the  Commonwealth 
of  Pennsylvania  memorialize  the  President 
and  Congress  of  the  United  States  that  the 
members  of  this  General  Assembly  oppose 
the  Inland  waterways  user  fee  as  proposed  in 
Senate  Bill  No.  790;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States,  to  the  presiding  officers  of 
each  house  of  the  Congress  of  the  United 
States  and  to  each  senator  and  represent- 
ative from  Pennsylvania  in  the  Congress  of 
the  United  States." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  reso- 
lution transmitted  by  the  House  of 
Representatives  of  the  Commonwealth 
of  Pennsylvania,  relative  to  inland  wa- 
terways user  fees,  be  referred  jointly  to 
the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee 
on  Environment  and  Public  Works 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATfflAS.  from  the  Committee  on 
the  Judiciary,  with  an  amendment,  an 
amendment  to  the  preamble,  and  an  amend- 
ment to  the  title : 

S.J.  Res.  101.  A  Joint  resolution  to  au- 
thorize the  President  to  issue  a  proclamation 
designating  the  Sunday  following  Fire  Serv- 
ice Recognition  Day  as  Memorial  Sunday  for 
firefighters  who  have  been  disabled  or  kUled 
in  the  line  of  duty  during  the  preceding  year 
(Rept.  No.  95-700). 

By  Mr.  BAYH  from  the  Select  Committee 
on  Intelligence,  with  amendments : 

S.  1568.  A  bill  to  amend  title  18.  United 
States  Code,  to  authorize  applications  for  a 
court  order  approving  the  use  of  electronic 
surveillance  to  obtain  foreign  Intelligence 
Information  (with  additional  views)  (Rent 
No.  95-701).  ^ 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CULVER,  from  the  Committee  on 
Environment  and  Public  Works: 

Stephen  John  Gage,  of  Maryland,  to  be  an 
Assistant  Admlnlnstrator  of  the  Environ- 
mental Protection  Agency. 

(The  nomination  from  the  Committee 
on  Environment  and  Public  Works  was 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Evelyn  T.  Davidson,  of  Colorado,  to  be 
Superintendent  of  the  Mint  of  the  United 
States  at  Denver. 

Manuel  A.  Sanchez.  Jr..  of  New  York,  to 
be  Superintendent  of  the  US.  Assay  Office 
at  New  York,  New  York. 

Shallle  M.  Bey,  Jr.,  of  New  Jersey,  to  be 
Superintendent  of  the  Mint  of  the  United 
States  at  Philadelphia. 

(The  nominations  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
were  reported  with  the  recommendation 


that  they  be  confirmed,  subject  to  the 
nominees  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

•  Mr  GOLDWATER.  Mr.  President, 
from  the  Committee  on  Armed  Services 
I  report  favorably  the  nominations  of 
Vice  Adm.  Howard  E.  Greer,  U.S.  Navy, 
(age  56)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list;  and  Rear 
Adm.  Kinnaird  R.  McKee,  U.S.  Navy  to 
be  vice  admiral;  and  there  are  8  in  the 
ii&\y  for  temporary  promotion  to  the 
grade  of  rear  admiral  (list  begini.ing  with 
Melvm  Museles) .  Also.  Gen.  Samuel  Jas- 
kilka,  U.S.  Marine  Corps  (age  58)  for 
appointment  to  the  grade  of  general  on 
the  retired  list;  and  Lt.  Gen.  Joseph  C. 
Fegan,  U.S.  Marine  Corps  (age  57)  for 
appointment  to  the  grade  of  lieutenant 
general  on  the  retired  list;  and  Brig 
Gen.  Jack  M.  Frisbie,  Marine  Corps  Re- 
serve, for  permanent  appointment  to  the 
grade  of  major  general.  Also,  Maj.  Gen. 
Thomas  P.  Stafford,  U.S.  Air  Force,  to  be 
lieutenant  general;  and  William  C 
Groenieer  in  and  Joseph  L.  Tiago.  Jr.. 
U.S.  Marine  Corps  Reserve,  for  perma- 
nent appointment  to  the  grade  of  briga- 
dier general;  and  there  are  18  in  the  Air 
Force  Reserve  for  appointment  to  the 
grade  of  brigadier  general  and  major 
general  (list  beginning  with  Thomas 
Diab) .  I  ask  that  these  nominations  be 
placed  on  the  Executive  Calendar 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  In  addition,  Mr. 
President,  there  are  306  in  the  Reserve 
of  the  Air  Force  for  promotion  to  the 
grade  of  colonel  (list  beginning  with 
Bryan  Alkesich) ;  and  there  are  557  in  the 
Army  for  promotion  to  the  grade  of 
colonel  (list  beginning  with  Albert  A 
Ackerman;  and  there  are  57  in  the  Army 
for  appointment  and  reappointment  to 
the  grade  of  colonel  and  below  (list  be- 
ginning with  Charles  S.  Horn).  Also, 
there  are  44  in  the  Navy  for  temporary 
and  permanent  appointment  and  reap- 
pointment to  the  grade  of  lieutenant 
commander  and  below  (list  beginning 
with  Mark  A.  Battle) ;  and  there  are  158 
graduates  for  permanent  appointment  to 
the  grade  of  second  lieutenant  in  the  Ma- 
rine Corps  (list  beginning  with  Gregory 
E.  Andrews).  Since  these  names  have 
already  appeared  in  the  Congressional 
Record  and  to  save  the  expense  of  print- 
ing again.  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
Desk  for  the  information  of  any 
Senator.* 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  be  placed 
on  the  Secretary's  desk  were  printed  in 
the  Record  of  February  20  and  February 
28,  1978,  at  the  end  of  the  Senate 
proceedings.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 


By    Mr.    CHAFEE    (for    himself.    Mr. 
MoTNiHAN,  Mr.  Statpord,  Mr.  Ran- 
dolph. Mr.  Anderson.  Mr.  Brooke. 
Mr.      BuBDicK.      Mr.      Gravel.     Mr. 
Haskell.  Mr.  McClure,  Mr.  Morgan, 
Mr.  Pell,  and  Mr.  Wallop)  : 
S.  2739.  A  bill  to  enhance  the  utUlty  and 
ambience  of  Federal  buildings  by  circulating 
throughout   the   United   States   exhibits   of 
art  and  history  among  public  buildings  man- 
aged by  the  General  Services  Administration, 
and  for  other  purposes:   to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  JAVITS: 
S.  2740.  A  bill  to  establish  an  Urban  Serv- 
ice Corps;  to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  DOMENICI: 
S.  2741.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  refundable  credit 
against  Income  tax  liability  for  increases  In 
social  security  taxes  resulting  from  increases 
In  social  security  tax  rates  effective  after 
December  31.  1977;  to  the  Committee  on 
Finance. 

By    Mr.    NELSON     (for    himself.    Mr. 
Anderson.    Mr.    Ford,    Mr.   Huddle- 
STON.  Mrs.  Humphrey.  Mr.  McIntyre, 
and  Mr.  Sparkman)  : 
S.  2742.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  simplification, 
reform,  and  relief  for  small  business:  to  the 
Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE  (for  himself,  Mr. 
MoYNiHAN,    Mr.    Stafford.   Mr. 
Randolph,  Mr.   Anderson,   Mr. 
Brooke.     Mr.     Burdick,     Mr. 
Gravel,  Mr.  Haskell,  Mr.  Mc- 
Clure, Mr.  Morgan,  Mr.  Pell, 
and  Mr.  Wallop)  : 
S.  2739.  A  bill  to  enhance  the  utility 
and  ambience  of  Federal  buildings  by 
circulating  throughout  the  United  States 
exhibits  of  art  and  history  among  public 
buildings  managed  by  the  General  Serv- 
ices Administration,  and  for  other  pur- 
poses ;  to  the  Committee  on  Environment 
and  Public  Works. 

(The  remarks  of  Mr.  Chafee  when  he 
introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  JAVITS: 
S.  2740.  A  bill  to  establish  an  Urban 
Service  Corps ;  to  the  Committee  on  Hu- 
man Resources. 

URBAN  SERVICE  CORPS 

•  Mr.  JAVITS.  Mr.  President,  today  I 
am  introducing  a  bill  to  establish  in  the 
Action  Agency  an  Urban  Service  Corps. 
This  legislation  would  establish  pro- 
grams in  which  residents  of  urban  areas 
are  encouraged  to  volunteer  their  serv- 
ices on  a  full-  or  part-time  basis  to  help 
relieve  the  serious  crisis  in  our  central 
cities  and  other  urban  areas  which  has 
been  caused  by  chronic  financial  distress 
and  severe  national  recession. 

This  is  a  particularly  propitious  time 
for  introduction  and  consideration  of 
this  legislation  because  a  recent  Gallup 
poll  shows  that  89  percent  of  city  resi- 
dents would  be  willing  to  contribute 
their  time,  efforts,  or  money  to  help  re- 
solve urban  problems. 

This  is  the  essence  of  my  proposal  for 
an  Urban  Service  Corps,  to  wit:  To  tap 
the  potential  volunteer  spirit  that  is 
latent  in  our  cities. 


The  purpose  of  the  Urban  Service 
Corps  is  to  mobilize  the  people  of  such 
cities  and  areas  by  enlisting  voluntary 
associations,  business,  labor  organiza- 
tions, and  trade  associations  and  similar 
agencies  and  individuals  in  volunteer 
activities  designed  to  halt  and  reverse  the 
decline  of  municipal  services  and  the  de- 
terioration of  neighborhoods. 

The  Gallup  poll  confirms  my  belief 
that  citizens  are  ready  to  come  forward 
and  help  in  solving  the  problems  of  their 
cities.  They  need  only  the  opportunity  to 
become  involved  in  meaningful  projects 
that  can  make  use  of  their  energies  and 
dedication. 

In  my  own  city  of  New  York,  Mr. 
President,  we  have  some  of  the  most 
indefatigable  and  public-spirited  per- 
sons in  our  country.  They  do  not  wish  to 
stand  by  while  their  city  slips  so  materi- 
ally, as  it  has  so  far.  They  stand  ready, 
willing  and  able  to  enlist  in  this  Urban 
Service  Corps  and  contribute  their  time 
and  talent  to  the  amelioration  of  our 
economic  and  social  ills. 

Another  very  important  function  of 
the  Urban  Service  Corps  would  be  to 
provide  meaningful  employment  oppor- 
tunities to  unemployed  people,  particu- 
larly youth  ages  18  to  24,  who  are  resi- 
dents of  the  most  deprived  sectors  of 
cities  and  urban  areas;  and  older  people. 
Part-time  opportunities  for  service  would 
also  be  afforded  those  who  currently  hold 
full-time  jobs  but  wish  to  volimteer  their 
time  and  effort  for  this  cause. 

Thus,  for  youth  and  older  people,  par- 
ticipation in  the  Urban  Service  Corps 
would  have  a  two-fold  benefit:  improved 
services  for  the  recipients  and  work  ex- 
perience and  some  income  for  the  vol- 
unteers. For  other  volunteers,  there 
would  be  the  chance  to  express  civic 
patriotism  through  community  service. 

Mr.  President,  last  year  I  was  joined 
by  Senator  Cranston  in  introducing  an 
amendment  to  increase  the  appropria- 
tions for  the  Action  Agency  by  $4.4  mil- 
lion; $3  million  of  that  was  to  be 
earmarked  for  the  development  of  three 
model  programs  in  title  I,  part  C  of  the 
Domestic  Volunteer  Service  Act  of  1973 
as  amended,  to  wit:  The  Urban  Service 
Corps;  the  fixed  income  counseling  pro- 
gram; and  the  displaced  homemakers 
program.  The  remaining  $1.4  million  was 
to  have  been  for  an  increase  in  the  Vista 
stipend. 

The  chairman  of  the  Labor-HEW  Ap- 
propriations Subcommittee  (Mr.  Magnu- 
soN)  and  the  ranking  minority  member 
(Mr.  Brooke)  requested  that  we  with- 
draw the  amendment  pending  further 
study  of  these  various  programs  and 
possible  inclusion  in  a  supplemental 
budget  request.  I  have  concluded  that 
new  authority  for  an  Urban  Service 
Corps  is  necessary  if  this  program  is  to 
have  an  opportunity  for  the  kind  of 
broad  scale  test  I  believe  it  merits. 

In  my  judgment,  the  Urban  Service 
Corps  has  great  potential  to  help  alleviate 
the  serious  distress  in  our  Nation's  cities. 
In  cities  like  New  York,  where  municipal 
financial  problems  have  resulted  In  the 
layoff  of  thousands  of  civil  servants,  some 
of  our  necessary  public  services  have  been 
almost  eviscerated.  And  this  phenome- 
non is  by  no  means  restricted  to  New 


York  City.  Indeed  it  has  happened  and 
will  continue  to  occur  throughout  the 

United  States. 

To  help  deal  with  this  problem  in  New 
York  beginning  in  1975,  and  in  coopera- 
tion with  the  mayor  and  Governor  of  New 
York,  my  then  Senate  colleague  Jim 
Buckley,  and  the  ranking  members  of  the 
New  York  congressional  delegation. 
Representatives  Delaney  and  Wydlek, 
I  caused  to  be  created  the  Citizens  Com- 
mittee for  New  York  City  which,  under 
the  leadership  of  Oz  Elliot  and  Dennis 
Allee  and  now  Sandra  Silverman  as 
executive  director  inspired  thousands  of 
New  Yorkers  to  volunteer  their  time  and 
effort  to  help  maintain  these  desperately 
needed  services. 

Mr.  President,  I  believe  our  experience 
can  be  a  model  of  what  can  be  achieved 
through  our  country  by  the  establish- 
ment, under  the  ACTION  Agency,  of  an 
urban  service  corps. 

I  was  assured  by  ACTION  Director  Sam 
Brown,  and  Deputy  Director,  Mary  B. 
King  during  their  confirmation  hearings 
last  year,  that  they  were  for  this  idea. 
Quite  recently,  ACTION  has  concluded 
an  agreement  with  DOL  to  fimd  a  dem- 
onstration project  for  youth  in  Syracuse, 
N.Y.  This  $8  million  effort  is  financed  by 
a  transfer  of  DOL  funds  made  available 
under  authority  of  the  Youth  Employ- 
ment and  Demonstration  Projects  Act  of 
1977,  a  bill  with  which  I  have  been  closely 
identified.  I  was  delighted  that  Syracuse 
was  chosen  as  the  testing  ground  for  this 
pilot  program,  which  will  have  1,650 
participants,  ages  16  to  21,  who  will  be 
involved  in  full  time  community  service 
projects.  Participants  will  serve  in  both 
public  agencies  and  private  nonprofit  or- 
ganizations, for  which  they  will  receive 
a  stipend  of  $78  a  week,  full  medical 
coverage,  and  a  $400  entitlement  for  edu- 
cation and  training. 

Mr.  President,  the  Urban  Service  Corps 
provides  an  opportunity  for  our  Nation's 
youth  and  others  to  take  part  in  a  posi- 
tive work -service  experience.  With  prop- 
er safeguards  to  protect  existing  employ- 
ees, volunteers  can  work  in  their  own  ur- 
ban neighborhoods,  and  can  be  utilized 
for  such  services  as  block  security,  child 
care,  park  beautification,  and  home  im- 
provement projects.  Such  qualitative  and 
one-on-one  services  in  the  cities  have 
been  materially  diminished  and  the  rea- 
son for  this  is  to  be  found  in  a  lack  of 
adequate  funds.  Personal  and  esthetic 
services  are  always  the  first  to  go.  The 
creation  of  an  Urban  Service  Corps  can 
greatly  help  to  improve  these  ser\'ices 
and  help  restore  the  morale  of  our  urban 
citizens. 

Mr.  President,  I  would  like  now  to  ex- 
plain briefiy  the  major  provisions  of  my 
bill. 

Specifically,  full-  or  part-time  volun- 
teer services  programs  would  be  estab- 
lished for  unemployed  youth  aged  16  to 
19.  This  would  create  a  two-way  benefit, 
to  wit:  To  the  unemployed  youths  them- 
selves and  to  the  communities  which  are 
in  desperate  need  of  their  services.  In  ad- 
dition, full-  or  part-time  volunteer  op- 
portunities would  be  made  available  for 
older  persons  and  all  other  persons  who 
wanted  to  take  part  in  the  program. 
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These  would  concentrate  on  social  serv- 
ices, such  as  emergency  shelters,  service 
to  the  elderly  or  disabled,  and  child  care; 
and  community  services,  such  as  block 
security,  housing,  housing  renovation, 
park  beautification,  and  sanitation! 
Technical  assistance  will  also  be  provided 
to  individuals  and  organizations  seeking 
to  establish  or  continue  businesss  in 
deteriorating  urban  neighborhoods. 

Cities  with  populations  of  100,000  or 
more  persons,  and  afflicted  by  substantial 
unemployment  and  financial  distress, 
would  be  eligible  for  this  program.  The 
Director  would  establish,  by  regulation, 
criteria  for  determining  eligibility  for  as- 
sistance. 

Allowances,  stipends,  and  other  sup- 
port would  be  permitted  to  the  volun- 
teers in  amounts  not  in  excess  of  those 
authorized  under  part  A  of  title  I. 

Urban  Service  Corps  programs  are  to 
coordinate  with  other  Federal.  State,  and 
local  government  programs,  with  private 
nonprofit  organizations  and  with  busi- 
nesses and  labor  organizations  to  provide 
the  maximum  possible  outreach  and  uti- 
lization of  volunteers  within  areas  served 
by  the  Urban  Service  Corps. 

Mr.  President,  I  hope  this  bill  will  be 
given  every  possible  consideration  by  our 
committee  and,  in  particular,  by  the 
members  of  the  Subcommittee  on  Child 
and  Human  Development.  I  know  the 
subcommittee  chairman.  Senator  Cran- 
ston, has  great  interest  in  exploring  the 
potentials  of  such  a  program  and  we 
hope  to  have  his  continued  support. 

Let  us  give  our  citizens  the  opportu- 
nity to  volunteer;  let  us  give  them  a 
chance  to  direct  their  spirit,  their  tal- 
ent, and  their  passion  for  our  cities'  sur- 
vival in  constructive  ways  that  can  best 
help  resolve  these  severe  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2740 
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Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That  tijls 
Act  may  be  cited  as  the  "Urban  Service 
Corps  Act". 

Sec.  2.  The  Domestic  Volunteer  Service  Act 
or  1973  (hereinafter  referred  to  as  the  "Act") 
Is  amended  by  adding,  at  the  end  of  Title  I 
thereof,  the  following  new  part: 

"Pakt  D — Urban  Service  Corps 
"statement  of  purpose 

"Sec.  131.  This  part  provides  for  programs 
in  which  residents  of  urban  areas  are  en- 
couraged to  volunteer  their  services  on  a 
full  or  part-time  basis  to  help  relieve  the 
serloos  crisis  in  our  cities  and  urban  areas 
caused  by  financial  distress  and  severe  na- 
tional depression.  Its  purpose  Is  to  mobilize 
the  existing  human  resources  of  such  cities 
and  areas  by  involving  voluntary  associations 
business.  labor  organizations,  public  agencies' 
and  individuals  in  volunteer  activities  de- 
signed to  halt  and  reverse  the  decline  of 
municipal  services  and  the  deterioration  of 
neighborhoods.  A  further  purpose  of  this 
part  is  to  provide  meaningful  service  op- 
portunities to  unemployed  young  people 
aijed  18  to  24.  who  are  residents  of  the  most 
deprived  sectors  of  cities  and  urban  areas 


"AtriHOBITy     TO     ESTABLISH     AND     OPESATE 
PROGRAMS 

"Sec.  132  (a).  The  Director  is  authorized 
to  develop  and  conduct,  and  to  make  grants 
and  contracts  to  public  agencies  aad  private 
nonprofit  organizations  for  the  development 
and  conduct  of  a  broad  range  of  full  and 
part-time  volunteer  programs  In  urban  areas 
to  aasist  In  tne  solution  of  problems  afflicting 
such  urban  areas,  particularly  problems  re- 
lated to  poverty  and  unemployment  in  the 
most  seriously  deteriorated  parts  of  our  ur- 
ban areas.  Such  programs  may  Include,  but 
are  not  limited  to: 

(1)  Programs  of  full  or  part-time  volun- 
teer service  for  unemployed  youth,  aged  18  to 
24  which  provide  meaningful  opportunities 
for  service  to  their  communities,  which  may 
Include,  as  part  of  such  service,  such  train- 
ing or  education  components  as  the  Director 
deems  appropriate: 

(2)  Programs  of  full  or  part-time  volun- 
teer service  which  provide,  or  supplement, 
needed  community  services  such  as  block  se- 
curity, housing  renovation,  park  beautifica- 
tion, and  sanitation; 

(3)  Programs  of  full  or  part-time  volunteer 
service  which  provide  or  augment  needed 
social  services  such  as  emergency  shelters, 
service  to  the  elderly  or  disabled,  and  child 
care; 

(4)  Programs  of  full-  or  part-time  volun- 
teer service  in  which  persons  with  business 
or  professional  experience  provide  technical 
assistance  to  individuals  and  organizations 
seeking  to  establish  or  continue  businesses 
in  deteriorating  urban  neighborhoods. 

(b)  For  the  purposes  of  this  part,  "urban 
area"  means  a  unit  of  general  local  govern- 
ment which  has  a  population  of  100.000  or 
more  persons. 

(c)  Assistance  under  this  part  shall  be 
limited  to  urban  areas  which  are  afflicted  by 
substantial  unemployment  and  financial  dis- 
tress The  Director  shall  establish,  by  regula- 
tion, criteria  for  determining  eligibility  for 
assistance. 

"VOLUNTEER    SUPPORT 

"Sec.  133.  (a).  Assignment  of  volunteers 
under  this  part  shall  be  on  such  terms  and 
conditions  as  the  Director  shall  determine. 

"(b)  The  Director  may  provide  to  persons 
serving  as  volunteers  in  programs  under  this 
part  such  allowances,  stipends  and  other 
support.  In  amounts  not  in  excess  of  those 
authorized  to  be  pro'-ided  to  volunteers  un- 
der part  A  of  this  title,  as  he  determines  are 
necessary  to  permit  them  to  carry  out  the 
purposes  of  this  part. 

"TECHNICAL  AND  FINANCIAL  ASSISTANCE  TO 
VOLUNTEER   PROGRAMS 

"Sec  134.  The  Director  may  provide  such 
technical  and  financial  assistance  to  public 
agencies  and  private  nonprofit  organizations 
which  utilize  or  desire  to  utilize  volunteers 
for  purposes  designed  to  carry  out  the  pur- 
poses of  this  part  as  he  deems  necessary. 

"COORDINATION    OF    PROGRAMS 

"Sec  135.  The  Director  shall  insure  that 
Urban  Service  Corps  programs  are  coordi- 
nated with  other  Federal.  State,  and  local 
government  programs,  with  private  nonprofit 
organizations  which  utilize  volunteers  for 
purposes  similar  to  the  purposes  of  this  part, 
and  with  businesses  and  labor  organizations 
to  provide  the  maximum  possible  recruit- 
ment and  utilization  of  volunteers  within 
areas  served  by  the  Urban  Service  Corps. 

"LIMITATION    ON    ASSISTANCE 

"Sec.  136.  Financial  assistance  extended  to 
an  organization  or  agency  pursuant  to  this 
part  shall  not  exceed  90  per  centum  of  the  ap- 
proved cost  of  the  assisted  project  or  activity. 
The  Director  may.  however,  approve  assist- 
ance In  excess  of  90  per  centum  If  he  deter- 
mines, tn   accordance  with  regulations  es- 


tablishing objective  crlerla.  that  such  action 
Is  required  in  furtherance  of  the  purposes  of 
this  part."  9 


By  Mr.  DOMENICI: 
S.  2741.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  refund- 
able credit  again.st  income  tax  liability 
for  increases  in  social  security  taxes  re- 
sulting from  increases  in  social  security 
tax  rates  effective  after  December  31. 
1977;  to  the  Committee  on  Finance. 
•  Mr.  DOMENICI.  Mr.  President,  I  am 
sending  to  the  desk  a  bill  which  would 
establish  a  refundable  income  tax  credit 
to  compensate  taxpayers  for  increases 
in  the  social  security  tax  rates  which 
become  effective  alter  December  31,  1977. 
This  bill  is  designed  to  provide  direct 
dollar-for-dollar  relief  to  most  indi- 
vidual taxpayers,  the  self-employed  and 
employers  from  the  rising  burden  of 
financing  our  social  security  program. 

The  social  security  system  is  a  vital 
income  maintenance  program  which  pro- 
vides much-needed  support  for  over  33 
million  aged  and  disabled  Americans. 
The  total  social  security  program  is  a 
vital  component  in  our  overall  economic 
health.  This  year,  social  security  will 
pay  out  benefits  totaling  $103  billion  and 
this  will  enable  millions  of  Americans  to 
actively  participate  in  our  economic  sys- 
tem as  consumers.  The  failure  to  ade- 
quately fund  the  social  security  system 
would  have  a  very  adverse  impact  on 
our  Nation's  economy. 

On  the  other  hand,  Mr.  President,  we 
must  be  very  careful  not  to  stifle  our 
economy  under  an  increasingly  heavy 
burden  of  social  security  taxes.  Thus  we 
are  caught  in  a  cruel  dilemma.  Social 
security  benefits  help  millions  of  Ameri- 
cans live  in  dignity  and  independence, 
but,  at  the  same  time,  social  security 
taxes  reduce  the  income  and  buying 
power  of  over  100  million  taxpayers  each 
year.  The  effect  of  the  social  security  tax 
increase  on  employers  also  has  serious 
negative  economic  consequences  in  that 
it  is  inflationary,  will  lead  to  reductions 
of  the  number  of  jobs  available,  thus 
fueling  unemployment,  and  diminishes 
capital  formation  which  is  needed  to 
keep  the  economic  recovery  on  track. 

The  President  has  proposed  a  $25 
billion  tax  package  that  is  designed  to 
compensate,  in  part,  for  the  various  tax 
increases  he  is  seeking.  But,  upon  fur- 
ther analysis,  we  find  that  his  proposals 
will  do  little  to  ease  the  rapid  rise  in 
taxes  on  individual  Americans. 

Mr.  President,  when  we  study  the  ad- 
ministration's tax  cut  package,  we  find 
most  Americans  will  ctill  pay  higher 
taxes  in  1979  than  they  did  last  year- 
even  with  the  proposed  cuts.  Tlie  Na- 
tional Journal  has  reported  that  only 
single  taxpayers  with  incomes  between 
$3,300  to  $4,500  per  year,  and  famiUes  of 
four  with  incomes  ranging  from  $8,000 
to  $17,000  will  be  better  off  under  the 
President's  approach. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "Even 
Under  Carter  Tax  Plan,  Mo.<;t  People 
Lose."  which  appeared  In  the  February 
4,  1978.  edition  of  the  National  Journal, 
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be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President,  my 
approach  is  simple,  direct,  and  easy  to 
administer.  It  is  not  an  economic  "shell 
game"  which  seeks  to  redistribute  in- 
come. It  does  not  require  a  new  or  en- 
larged bureaucracy  to  administer  and  it 
will  give  direct  relief  to  the  people  who 
pay  the  increased  tax  burden.  Individ- 
uals who  earn  less  than  $17,700  (the  wage 
base  for  social  security  in  1977)  will  re- 
ceive a  dollar-for-dollar  credit  for  all 
increases  in  the  social  security  tax  rate 
above  5.85  percent.  Thus  a  credit  of 
0.20  percent  would  be  allowed  in  tax 
year  1978,  0.28  percent  in  1980.  1.20  per- 
cent in  1985,  and  1.80  percent  in  1990 
for  individual  employees  and  employers. 
Self-employed  individuals  would  receive 
relief  as  their  tax  rises  above  7.90  per- 
cent. Individuals  whose  earnings  exceed 
the  social  security  wage  base  will  receive 
relief  from  increases  in  the  tax  rate  but 
it  will  fall  somewhat  short  of  dollar-for- 
dollar  relief  because  of  the  rise  in  the 
wage  base.  Although  the  relief  for  indi- 
viduals in  this  category  will  be  some- 
what less  than  total — it  will  still  be  much 
more  complete  than  the  administration's 
approach. 

My  proposal  will  benefit  the  economy 
and  individual  taxpayers  in  three  impor- 
tant ways.  First,  it  is  a  refundable 
credit,  thus  it  will  offer  relief  to  persons 
with  little  or  no  tax  liability.  Second,  it 
provides  relief  for  the  hard  pressed  self- 
employed.  Third,  it  provides  relief  for 
employers  who  might  otherwise  reduce 
the  number  of  their  employees  in  an 
effort  to  cut  personnel  costs.  The  tax 
burden  on  all  businesses,  and  small  busi- 
nesses in  particular,  have  reacted  to  a 
point  where  employment  levels  and  the 
future  health  of  an  important  sector  of 
our  economy  is  being  threatened. 

Mr.  President,  we  all  accept  the  fact 
that  social  security  taxes  will  continue  to 
rise  over  the  coming  years.  We  all  ac- 
knowledge the  absolute  importance  of 
having  a  strong  and  viable  social  secu- 
rity system.  But  we  must  fund  social 
security  without  further  taxing  the  poor, 
impoverishing  the  middle  class,  destroy- 
ing private  pension  plans,  and  crippling 
capital  formation.  The  Social  Security 
Financing  Amendments  of  1977  have 
been  called  the  largest  peacetime  tax 
increase  in  our  history.  My  approach  will 
help  to  minimize  the  adverse  impact  of 
that  tax  package  without  jeopardizing 
the  funding  mechanism  for  social  secu- 
rity. 

Mr.  President,  I  believe  that  we  should 
move  promptly  to  enact  legislation  that 
would  provide  meaningful  relief  from  the 
increased  social  security  tax  burden  we 
have  so  recently  imposed  upon  our  citi- 
zens. My  approach  is  direct,  fair,  and 
easily  administered.  According  to  Dr. 
Arthur  Okum  of  the  Brookings  Institute: 

This  tax  credit  will  reduce  the  regressive 
tax  on  employees  and  the  Inflationary  Im- 
pact on  employers  due  to  the  recent  "social 
security  tax  increase,  thus  making  a  better 
tax  system. 
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I  urge  the  Senate  Finance  Committee 
to  give  its  prompt  and  favorable  atten- 
tion to  S.  2741. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  relating  to  a  tax  cut 
associated  with  social  security  tax  credit 
be  printed  in  the  Record,  together  with 
the  text  of  the  bill. 

There  being  no  objection,  the  table 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tax    cut    associated    with    social    security- 
tax  credit  proposed   by   Senator  Pete   V. 
Domenici 

(In billions  of  dollars] 


Fiscal  year 


(') 


(=) 


(') 


(') 


1979 2.4  .1  2.4  4.9 

1980 3.0  .1  3.0  6.1 

1981  7.7  .4  7.7  15.8 

1982  10.6  1.2  10.6  22.4 

1983 11.6  1.4  11.6  24.6 

'  Employee. 
-  Self  employed. 
=  Employer. 
'  Total. 

S.  2741 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America    in   Congress   assembled. 

SECTION    1.   Allowance   of   Credit. 

(a)  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) is  amended  by  inserting  before 
section  45  the  following  new  section: 

"Sec.  44C.  Increases  in  Social  SECuRrrv 
Tax  Liability. 

"(a)  General  Rule. — 

"(1)  Employees  and  self-employed  individ- 
uals.— In  the  case  of  an  individual,  there 
shaU  be  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
an  amount  equal  to  the  excess  social  security 
tax  liability  of  the  individual  for  the  taxable 
year. 

"(2)  Employers. — In  the  case  of  a  tax- 
payer which  is  an  employer,  there  shall  be 
allowed  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  excess  social  security 
employer  tax  liability  of  the  taxpayer  for 
the  taxable  year. 

"(b)  Definitions.  Special  Rules. — 

"(1)  Excess  social  security  tax  liability. — 
For  purposes  of  this  section,  the  term  'ex- 
cess social  security  tax  liability'  means  the 
amount  by  which — 

"(A)  the  liability  of  the  individual  for 
taxes  Imposed  under  sections  1401  and  3101 
for  the  taxable  year,  exceeds 

"(B)  the  amount  of  such  liabUlty  which 
would  be  determined  for  the  taxable  year 
if— 

"(I)  the  rates  of  tax  imposed  under  sec- 
tion  1401  totaled  7.9  percent,  and 

"(11)  the  rates  of  tax  Imposed  under  sec- 
tion 3101  totaled  5.85  percent. 

"(2)  Special  rule  for  State  and  local  gov- 
ernment employees. — For  purposes  of  this 
section,  any  tax  Imposed  on  an  employee 
of  any  State  or  political  subdivision  there- 
of— 

"(A)  which  is  paid  by  the  State  to  the 
Federal  Government  under  an  agreement 
under  section  218  of  the  Social  Security  Act, 
and 

"(B)  which,  under  such  agreement.  Is 
equivalent  to  the  tax  imposed  by  section 
3101,  shall  be  treated  as  a  tax  imposed  by 
section  3101. 


"(3)  Excess  social  security  employer  tax 
Uabllity. — The  term  'excess  social  security 
employer  tax  liability'  means  the  amount 
by  which — 

"(A)  the  liability  of  the  taxpayer  under 
subchapter  B  of  chapter  21  for  the  taxable 
year  exceeds 

"(B)  the  amount  of  such  liability  which 
would  be  determined  for  the  taxable  year  If 
the  rates  of  tax  imposed  under  section  3111 
totaled  5.85  percent.". 

(b)  Refund  of  Excess  Credit. — 

(1)  Subsection  (b)  of  section  6401  of 
such  Code  (relating  to  excessive  credits)  Is 
amended — 

(A)  by  striking  out  "and  43  (relating  to 
earned  Income  credit) ,"  and  inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit),  and  44C  (relating  to  credit  for  In- 
creases in  social  security  tax  liability).", 
and 

(B)  by  striking  out  "39  and  43"  and  Insert- 
ing in  lieu  thereof  "39,  43,  and  44C". 

(2)  Paragraph  (4)  of  section  6201(a)  of 
such  Code  (relating  to  erroneous  credit  un- 
der section  39  or  43 )  Is  amended — 

(A)  by  striking  out  "39  or  43"  in  the  cap- 
tion and  inserting  in  lieu  thereof  "39,  43,  or 
44C",  and 

(B)  by  striking  out  "or  section  43  (relating 
to  earned  income),"  and  inserting  in  lieu 
thereof  "section  43  (relating  tc  earned  in- 
come), or  section  44C  (relating  to  credit  for 
increases  in  social  security  tax  liability) ,". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  A  is  amended  by 
inserting  immediately  before  the  item  relat- 
ing to  section  45  the  following : 

"Sec.  44C.  Increase  in  social  security  tax 
liabUity.". 

Sec.  2.  Etfective  Date. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  tsucable  years  ending 
after  September  30,  1978. 


Exhibit  1 

Even  Under  Carter  Tax  Plan,  Most  People 

Lose 

(By  Joel  Havemann  and  Robert  J. 

Samuelson ) 

Even  if  President  Carter's  proposed  $25 
billion  tax  cut  Is  enacted,  most  individuals 
and  families  of  four  will  pay  a  greater  per- 
centage of  their  income  in  federal  taxes  In 
1979  than  in  1977 — assuming  that  their  sal- 
aries rise  with  the  cost  of  living. 

The  effect  of  the  new  tax  system  would 
not  be  so  much  progressive  as  perverse.  Tax- 
payers at  both  the  bottom  and  the  top  of  the 
tax  scale  would  pay  more;  only  those  in  the 
middle  would  gain. 

A  National  Journal  analysis  of  the  pro- 
posed tax  changes  shows  that  the  only  sin- 
gle taxpayers  who  would  benefit  are  those 
whose  1977  Incomes  fell  in  the  narrow  range 
of  $3,300  to  $4,500.  Probably  only  about  10 
per  cent  of  all  single  taxpayers  fall  In  this 
range.  The  very  poor,  and  the  many  single 
taxpayers  whose  Incomes  exceeded  $4,500. 
would  pay  more. 

The  only  families  of  four  who  would  be 
better  off  are  those  with  1977  Incomes  be- 
tween about  $8,000  and  $17,000.  Those  whose 
Incomes  ranged  up  to  $22,000  would  come 
out  about  the  same.  But  for  poor  families 
whose  Incomes  fall  below  $8,000.  as  well  as 
families  who've  Incomes  exceeded  $22,000.  the 
tax  bite  would  be  worse  In  1979  than  1977. 
Such  families  probably  represent  at  least  45 
per  cent  of  all  families  of  four. 

Of  course,  most  people  who  pay  Income 
taxes  would  be  better  off  with  the  Carter  tax 
proposals  than  without  them.  The  perverse 
effects  of  the  Carter  proposals  are  the  result 
of  two  factors  that  offset  the  tax  cuts:  social 
secxirlty  tax  increases  legislated  In  1977  and 
the  effect  of  inflation  as  It  pushes  taxpayers 
into  higher  income  tax  brackets. 

Taking  these  factors   Into  account.   Na- 
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tlonal  Journal  compared  the  1977  and  1979 
tax  bites  of  individuals  and  families  of  four 
with  Incomes  up  to  $30,000  In  1977.  The  re- 
sults are  shown  In  the  graph  above. 

Single  taxpayers  would  have  to  pay  as 
much  as  an  additional  1.7  per  cent  of  their 
Income  In  federal  Income  and  social  security 
taxes.  In  dollar  terms,  they  would  have  to 
pay  as  much  as  $1,400  In  additional  federal 
taxes'. 

Families  would  get  hit  hard  at  both  the 
low  end  and  the  high  end  of  the  Income 
scale.  Families  with  1977  Incomes  of  $6,000 
would  see  their  tax  bite  increase  from  2.5 
per  cent  of  their  income  In  1977  to  4.5  per 
cent  In  1979,  while  $30,000-a-year  families 
would  experience  an  Increase  from  18.4  per 
cent  to  20.1  per  cent.  At  the  upper  end  of 
the  Income  scale,  that  percentage  difference 
means  $1,400. 

Because  of  the  earned  income  credit,  very 
poor  families  would  continue  to  pay  a  nega- 
tive Income  tax— that  Is,  they  would  collect 
more  money  from  the  tax  system  than  they 
would  pay.  But  they  would  benefit  less  than 
before,  because  of  the  Increase  in  the  social 
security  tax  rate. 

In  Its  calculations.  National  Journal  as- 
sumed that  1977  Incomes  would  be  In- 
flated by  14.5  per  cent  In  1979.  This  Increase, 
of  about  7  per  cent  a  year.  Is  equal  to  the 
Increase  that  Congress,  anticipating  Infla- 
tion, originally  assumed  In  setting  maximum 
wages  subject  to  the  social  security  tax. 

Income  taxes  were  computed  according  to 
actual  1977  tax  tables  and  Carter's  proposed 
1979  tax  tables.  The  standard  deduction 
($2,200  for  Individuals.  $3,300  for  families) 
was  used  for  taxpayers  In  the  lower  brackets, 
but  the  average  Itemized  deduction  was  used 
In  higher  brackets. 

The  social  security  tax  Is  scheduled  to 
rise  from  5.86  per  cent  In  1977  to  6.13  per 
cent  In  1979,  and  the  maximum  wages  sub- 
ject to  the  tax  will  rise  from  $16,500  to  $22,- 
900.  Families  of  four  were  assumed  to  have 
two  wage  earners  contributing  social  secu- 
rity taxes,  with  the  lower-paid  worker  earn- 
ing one-third  of  the  social  security  wage 
base. a 


By  Mr.  NELSON  (for  himself,  Mr. 
Anderson,  Mr.  Ford,  Mr.  Huo- 
DLESTON.   Mrs.   Humphrey.   Mr. 
MclNTYRE,  and  Mr.  Sparkman)  : 
S.  2742.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  simplifi- 
cation, reform,  and  relief  for  small  busi- 
ness; to  the  Committee  on  Finance. 

SMALL    BUSINSSS    SIMPLITICATION    REFORM    ACT 
or    19T8 

•  Mr.  NELSON.  Mr.  President,  in  behalf 
of  myself.  Mr.  Anderson,  Mr.  Ford,  Mr. 

HUDDLESTON.    MrS.    HUMPHREY,    Mr.    Mc- 

INTYRE.  and  Mr.  Sparkman,  I  am  intro- 
ducing today  a  bill  to  reform  the  depre- 
ciation system  for  small  business. 

WHAT   THIS   BILL    WOXaD   DO 

This  bill  would  permit  any  business  to 
recover  more  rapidly  the  capital  which 
it  has  Invested  in  machinery  and  equip- 
ment by  allowing  depreciation  deductions 
to  be  taken  over  a  3-year  period  for  pur- 
chases of  up  to  $100,000  of  such  property 
each  year.  This  provision  would  be  op- 
tional, and  those  firms  which  elected  it 
would  apply  only  straight-line  deprecia- 
tion, so  that  this  system  would  make 
available  a  massive  simplification  of 
depreciation  for  the  97  percent  of  the 
14  million  U.S.  businesses  which  are 
defined  as  small  business. 

BACKOBOtmo 

Depreciation  is  one  of  the  most  com- 
plicated areas  of  the  tax  law. 


In  a  memorandum  which  we  presented 
to  the  President  and  Vice  President  in 
October  1977,  and  placed  before  the  Sen- 
ate earlier  this  year,  we  summarized  the 
reasons  why  small  business  has  prob- 
lems with  the  existing  100  pages  of  rules 
and  regulations,  as  follows: 

Complexity  results  from  the  Interaction  of 
rules  contained  In  the  statute,  regulation, 
and  accounting  convention,  such  as  bonus 
depreciation  Investment  credit;  rapid  depre- 
ciation methods  Including:  First,  double  de- 
clining balance  (or  150  percent)  for  machin- 
ery; second,  150  percent  or  125  percent  for 
real  estate;  and  third,  sum  of  the  digits 
method;  and  also  5-year  amortization  In 
certain  special  areas:  ADR;  recapture,  sal- 
vage value;  and  half-year  and  half-month 
conventions. 

Because  of  these  complications,  expert 
and  therefore  expensive  accounting  and 
legal  services  are  required  for  a  small 
business  to  understand  and  comply  with 
the  law.  Naturally,  this  puts  the  greatest 
strain  upon  the  newest  and  smallest 
enterprises. 

The  Internal  Revenue  Service's  moni- 
toring programs  have  consistently  shown 
that  the  two  greatest  sources  of  difficulty 
for  small  business  are  depreciation  and 
inventory  accounting.  Accordingly,  we 
believe  that  the  Service  would  be  favor- 
able to  simplification  in  this  area,  which 
would  enable  and  encourage  greater 
numbers  of  new  and  smaller  firms  to 
meet  their  obligations. 

STUDIES   SHOW    SMALL    BUSINESS    NEEDS 
SIMPLEST    FORM    OF   DEPRECIATION 

A  series  of  studies  by  several  institu- 
tions in  1954.  1959,  1963,  and  1971.  as 
cataloged  by  the  Congressional  Re- 
search Service,  show  conclusively  that 
the  smaller  businesses  which  possess  de- 
preciable assets  have  always  lagged  far 
behind  in  utilizing  any  specialized  capital 
recovery  provisions  in  the  law.  Our  own 
research  shows  that  the  asset  deprecia- 
tion range  (ADP  system  of  depreciation) 
is  utilizled  by  less  than  1  percent  of  the 
1  million  firms  with  less  than  $500,000  in 
assets,  0.9  percent,  while  63.1  percent 
of  the  firms  with  $1  billion  or  more  in 
assets  use  this  provision. 

SimUarly  with  the  investment  tax 
credit.  The  Congressional  Joint  Tax 
Committee  estimates  that  76.1  percent 
of  the  credit  is  taken  by  firms  with  over 
$100  million  in  assets,  while  those  firms 
with  up  to  $100,000  in  assets  collectively 
account  for  less  than  1  percent,  0.8 
percent. 

These  statistics,  as  well  as  the  nature 
of  smaller  business,  confirm  that  these 
enterprises  need  the  simplest  possible 
tax  and  accounting  systems.  At  present, 
the  tables  setting  forth  the  useful  lives  of 
different  types  of  property  covers  20 
pages  in  one  of  the  commercial  tax  serv- 
ices. Our  proposal  would  make  all  types 
of  machinery  and  equipment  subject  to 
a  uniform  3-year  life  for  most  smaller 
businesses  up  to  the  $100,000  yearly 
limit. 

IMPACT    or   INFLATION 

Under  present  law.  the  aggregate  use- 
ful life  of  business  property  is  about  10>/'2 
years.  This  makes  capital  recovery 
highly  vulnerable  to  inflation.  It  squeezes 
business  two  ways:  The  dollars  which 
they  get  back  are  worth  less  every  year; 
and  the  new  equipment  they  must  buy  to 


modernize,  let  alone  expand,  usually 
costs  much  more.  For  the  past  few 
years,  inflation  has  been  running  at  the 
rate  of  over  5  percent  a  year.  The  longer 
the  business  must  wait  to  recover  its 
capital,  of  course,  the  worse  off  it  is. 

The  present  depreciation  system  is 
therefore  forcing  businesses  to  use  up 
their  capital  Instead  of  "recovering."  re- 
newing, or  expandii^  it.  The  adequacy  of 
capital  is  directly  related  to  the  ability 
to  produce  needed  goods  and  services, 
to  provide  jobs,  and  to  exert  downward 
pressure  on  prices  through  competition. 

INTERNATIONAL   COMPETITION 

Because  of  these  inflationary  pressures, 
most  of  the  industrialized  countries 
which  compete  with  the  United  States 
have  accelerated  their  depreciation  sys- 
tem in  one  form  or  another.  This  pro- 
posal would  be  a  start  toward  keeping 
pace  here.  Our  proposal  does  depart  from 
the  strict  "useful  life"  theory  which  has 
existed  in  our  law  for  many  years.  How- 
ever, it  recognizes  realistically  that  the 
purposes  of  the  depreciation  system  in 
the  United  States  cannot  be  adequately 
fulfilled  for  smaller  business  in  the  pres- 
ent infiationary  environment.  It  would 
also  appear  that  if  accelerated  deprecia- 
tion is  not  adopted  in  our  law.  it  will 
increase  pressures  for  some  other  anti- 
infiation  system,  such  as.  Indexing 
historical  cost,  or  replacement  cost  ac- 
counting. The  latter  is  already  the  subject 
of  experiment  by  the  Securities  and  Ex- 
change Commission  for  the  largest  firms, 
and  is  therefore  receiving  consideration 
by  various  professional  groups.  It  is  ap- 
parent that  indexing  or  replacement  cost 
accounting  is  many  times  more  technical 
and  complex  and  thereby  even  more  ad- 
verse to  new,  small,  and  independent 
businesses  than  the  present  system. 

HISTORY    OF    COMMmXE    CONCERN 

Because  of  these  factors,  the  Senate 
Small  Business  Committee  began  several 
years  ago  to  call  for  simplified  deprecia- 
tion. After  6  days  of  hearings  on  small 
business  tax  reform  in  that  year,  my 
statement  of  July  30,  1975,  urged  the 
Ways  and  Means  Committee  to  adopt 
simplified  depreciation  as  a  "tax  reform" 
measure  in  the  following  terms : 

3.  Capital  recovery 

These  provisions  of  the  Code  should  be 
greatly  simplified  so  they  will  be  more  equally 
accessible  to  business  of  smaller  size  and  re- 
sources. Complexity  Is  as  much  a  problem 
as  Inflation  for  new  and  smaller  firms  seek- 
ing to  recover  their  capital  for  renewal  of 
existing  plant  and  equipment.  Our  Com- 
mittee hopes  to  delve  more  deeply  into  com- 
parisons between  the  Canadian  and  American 
capital  recovery  systems,  and  the  proposals 
for  accelerated  capital  recovery  costs  versus 
Inflation-indexed  accounting.  (Testimony  re- 
printed Congressional  Record,  August  1.  1976. 
at  page  15057.) 

In  1977  the  Council  on  Small  and 
Independent  Business  Association  (COS 
IBA)  developed  a  proposal  for  deprecia- 
tion over  a  2-  and  3 -year  period  for 
certain  types  of  equipment  and  10  years 
for  real  estate.  During  1977.  the  commit- 
tee consulted  with  many  small  business 
organizations  and  presented  a  proposal 
for  3-year  simplified  depreciation  which 
evolved  into  the  bill  we  are  introducing 
today. 

In  October    1977,   we  presented  our 
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proposal  as  part  of  an  extensive  memo- 
randum to  the  White  House  In  behalf 
of  a  consensus  of  27  small  business  orga- 
nizations representing  750,000  members. 
It  advocated  a  simplified  3-year  depre- 
ciation for  $100,000  or  $200,000  worth  of 
annual  equipment  purchases.  TTie  ad- 
ministration produced  a  proposal  of  its 
own  for  more  rapid  depreciation  for  cer- 
tain limited  amounts  of  assets  which  is 
yet  to  be  fully  spelled  out.  These  alter- 
natives were  evaluated  in  an  extensive 
committee  study  which  we  have  just 
published. 

The  sponsors  of  this  measure  feel  that 
the  advantages  of  the  Small  Business 
Committee  approach  entitle  it  to  serious 
consideration  as  part  of  the  1978  tax 
package. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2742 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Simplification  Reform  Act  of  1978". 

Sec.  2.  Depreciation  Reform. 

Section  167  of  the  Internal  Revenue  Code 
of  1954  (relating  to  depreciation)  is  amend- 
ed by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(q)  Three-year  Useful  Life,  Stralght- 
Une  Depreciation. — 

"(1)  Oeneral  rule. — In  the  case  of  a  tax- 
payer who  has  made  an  election  under  this 
subsection  for  the  taxable  year,  the  term 
'reasonable  allowance'  as  used  In  subsection 
(a)  means  (with  respect  to  property  which 
has  a  useful  life  of  36  months  or  more)  an 
allowance  based  on  a  useful  life  of  36 
months  computed  under  the  straight-line 
method  (within  the  meaning  of  subsection 
(b)(1)). 

"(2)  $100,000  Basis  Limitation. — For  pur- 
poses of  this  subsection,  the  basis  (as  de- 
termined under  subsection  (g) )  of  property 
placed  in  service  during  the  taxable  year 
shall,  to  the  extent  that  such  basis  exceeds 
$100,000  for  the  taxable  year,  not  be  taken 
into  account. 

"(3)  Election. — An  election  under  this 
subsection  for  any  taxable  year  shall  be 
made  at  such  time,  in  such  manner,  and 
subject  to  such  conditions  as  may  be  pre- 
scribed by  the  Secretary  by  regulations.". 
Sec.  3.  E^ffzctive  Date. 
The  amendment  made  by  section  2  of  this 
Act  shall  apply  in  the  case  of  property  ac- 
quired after  the  date  of  enactment  of  this 
Act  and  placed  in  service  in  taxable  years 
ending  after  the  date  of  enactment  of  this 
Act.* 


ADDITIONAL  COSPONSORS 

S.     SOS 

At  the  request  of  Mrs.  Humphrey,  her 
name  was  added  as  a  cosponsor  of  S.  506, 
the  Wage  Supplements  for  Handicapped 
Individuals  Act. 

S.    1964 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff)  '  was  added  as  a  cosponsor  of  S. 
1964.  a  bin  to  amend  the  Emergency 
School  Aid  Act  to  extend  to  Franco- 
Americans  the  same  benefits  afforded 
other  minority  groups  under  the  act,  and 


to  incorporate  cultural  heritage  preser- 
vation activities  Into  the  purposes  of  the 
act. 

S.    2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Alabama  (Mr.  Sparkman) 
was  added  as  a  cosponsor  of  S.  2384,  the 
Veterans'  and  Survivors'  Income  Secu- 
rity Act. 

S.    2388 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Michigan  (Mr.  Griffin),  the 
Senator  from  South  Carolina  (Mr.  Hoi- 
LiNGS).  the  Senator  from  Hawaii  (Mr. 
INOUYE).  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  and  the  Senator  from 
Texas  (Mr.  Tower)  were  added  as  co- 
sponsors  of  S.  2388.  the  Employee  Edu- 
cation Assistance  Act. 

S.    2398 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Tennessee  (Mr.  Sasser) 
was  added  as  a  cosponsor  of  S.  2398.  a 
bill  to  extend  the  period  of  eligibility  for 
a  Vietnam-era  veterans'  readjustment 
appointment  within  the  Federal  Crovem- 
ment. 

S.    2481 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Colorado  (Mr.  Hart)  was  added 
as  a  cosponsor  of  S.  2481.  a  bill  to  pro- 
vide wheat,  feed  grain,  and  cotton  pro- 
ducers the  opportunity  to  receive  parity 
prices  for  the  1978  crops. 

S.    2487 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  and 
the  Senator  from  Indiana  (Mr.  Bayh) 
were  added  as  cosponsors  of  S.  2487.  a 
bill  to  amend  the  Public  Health  Service 
Act  to  provide  for  greater  emphasis  on 
rural  health  care  needs  in  health 
planning. 

S.    2501 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  removed  as  a  cosponsor  of  S.  2501, 
the  Social  Security  Financing  Act  of 
1978. 

S.    2550 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Hawaii  (Mr.  M.atsunaga) 
was  added  as  a  cosponsor  of  S.  2550,  the 
Women  in  Science  and  Technology  Equal 
Opportunity  Act. 

S.    2626 

At  the  request  of  Mr.  Hodges,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  added 
as  a  cosponsor  of  S.  2626,  the  Consumer 
and  Agricultural  Protection  Act  of  1978. 

S.   2627 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen),  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  North  Dakota  (Mr.  Young)  , 
and  the  Senator  from  Maryland  (Mr. 
Sarbanks)  were  added  as  cosponsors  of 
S.  2627.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  defer  from  income 
certain  amounts  deferred  pursuant  to 
State  or  local  public  employee  deferred 
compensation  plans. 

S.   2723 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  New  Mexico  (Mr.  Schmfit) 
was  added  as  a  cosponsor  of  S.  2723,  a 
bill  to  amend  and  clarify  the  Emergency 
School  Aid  Act. 


SENATE  RESOLUTION  416— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  DISAPPROVAL  OF  PROPOSED 
SOCIAL  SECURITY  STANDARDS 

Mr.  GRIFFIN  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Finance: 

S.  Res.  416 

Resolved,  That  the  Senate  does  not  approve 
the  Standards  (as  authorized  under  section 
402(a)  (26 MB)  of  the  Social  Security  Act) 
transmitted  to  the  Congress  on  January  23. 
1978. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


RECLAMATION  LANDS  FAMILY  FARM 
ACT— S.  1812 

AMENDMENT   NO.    1728 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  NELSON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  <S.  1812)  to  supplement  and 
clarify  the  Federal  reclamation  laws,  to 
promote  the  settlement  of  family  farmers 
in  Federal  irrigation  projects,  to  provide 
for  acreage  equivalency  between  class  1 
lands  and  lands  of  lesser  productive 
capability,  and  for  other  purposes. 

REVISIONS   TO   THE   RECLAMATION   LANDS 
FAMILY    FARM   ACT 

•  Mr.  NELSON.  Mr.  President,  last  June 
I  Introduced  S.  1812,  the  Reclamation 
Lands  Family  Farm  Act  along  with  Sen- 
ators Haskell.  Abourezk,  and  the  late 
Senator  Metcalf.  In  the  following 
months,  the  issue  of  acreage  limitation 
in  reclamation  projects  hats  become  a 
very  controversial  issue.  Soon.  I  will  sub- 
mit a  report  of  the  Senate  Small  Busi- 
ness Committee  on  the  subject.  Today,  I 
would  like  to  submit  an  amendment  In 
the  nature  of  a  substitute  for  S.  1812. 
The  amendment  makes  a  number  of 
changes  in  the  bill,  which  are  as  follows: 

The  proposed  changes  reflect  sugges- 
tions that  have  been  made  by  a  number 
of  people  on  the  original  version  of  S. 
1812.  They  do  the  following: 

First,  the  original  version  of  the  bill 
limited  the  amount  of  land  that  could 
be  owned  to  160  acres  of  class  1  land 
or  its  equivalent  for  any  one  owner.  An 
owner  was  entitled  to  purchase  no  more 
than  an  additional  160  acres  for  a  de- 
pendent or  dependents.  The  new  version 
simply  places  the  farm  size  limitation  to 
320  acres  of  class  1  land  or  its  equivalent 
in  lands  of  lesser  productivity.  The  effect 
of  this  change  is  to  allow  a  single  person 
to  farm  a  larger  acreage. 

Second,  the  original  version  of  the  bill 
did  not  allow  lands  to  be  leased.  The  new 
version  allows  an  individual  to  purchase 
up  to  160  acres  of  class  1  land,  or  Its 
equivalent,  provided  that  none  of  his  de- 
pendents have  already  purchased  land. 
This  land  can  be  leased  to  a  family 
farmer,  but,  as  Indicated  above,  farm  size 
still  cannot  exceed  320  acres  of  class  1 
land  or  Its  equivalent  In  lands  of  lesser 
productivity.  The  Individual  leasing  the 
land  to  the  farmer  would  have  to  reside 
within  25  miles  of  the  land. 

Third,  the  original  version  was  ambig- 
uous on  the  point  of  cooperative  or  joint 
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farming  ventures.  The  new  version  clar- 
ifies the  sponsors'  intentions  that  each 
farm  family  is  entitled  to  the  full  limita- 
tion. In  other  words,  two  brothers,  a 
father  and  his  grown  son,  two  partners, 
et  cetera,  could  farm  a  640 -acre  farm, 
provided  that  both  actually  farm  the 
land,  and  provided  that  this  arrange- 
ment does  not  apply  to  a  husband  and 
wife  or  to  a  parent  and  minor  children. 
Fourth,  the  original  bill  limited  the 
equivalency  formula  to  no  more  than 
480  acres  per  farm;  this  version  removes 
the  limit  and  instead  directs  the  Secre- 
tary to  assure  that  the  formula  provides 
for  adequate  revenues  for  farm  opera- 
tion, debt  retirement  and  personal  in- 
come and  also  insures  the  broadest  pos- 
sible distribution  of  reclamation  benefits. 
Fifth,  the  original  version  only  allowed 
lineal  descendants  inheriting  land  3 
years  to  come  into  compliance  with  the 
act;  this  version  gives  them  10  years. 

These  proposed  changes  do  not  reflect 
a  change  in  the  basic  philosophy  of  S. 
1812,  but  rather  conform  the  bill  to 
genuine  concerns  of  family  farmers.  The 
availability  of  land  for  leasing,  for  in- 
stance, is  needed  for  many  farmers  to 
get  started.  A  strict  residency  require- 
ment will  at  least  assure  that  those  peo- 
ple purchasing  land  as  an  Investment 
will  be  local  investors,  not  distant  non- 
farmers  interested  in  taking  advantage 
of  reclamation  law.  The  provision  for 
joint  or  cooperative  farms  larger  than 
the  basic  limitation  was  always  the  in- 
tention of  the  sponsors,  but  was  not  clear 
in  the  original  language.  The  lifting  of  a 
ceiling  on  the  equivalency  formula  is  a 
response  to  data  recently  acquired  from 
the  Department  of  the  Interior  that 
provided  a  clearer  picture  of  the  acreage 
needs  of  farmers  in  the  high  plains  States 
and  some  other  areas  with  poor  land. 
Allowing  lineal  descendants  more  time 
to  come  into  compliance  recognizes  the 
concern  of  many  farmers  that  land  they 
psiss  on  to  their  children  can  be  held  by 
those  children  while  they  decide  whether 
or  not  to  return  to  farming. 

I  think  that  recent  events  have  given 
further  confirmation  to  the  need  for  a 
bill  along  the  lines  proposed  here.  The 


Department  of  Agriculture  reported  that 
its  extensive  study  for  reclamation  proj- 
ects showed  that  on  a  320  acre  farm,  net 
income  would  be  $14,000  to  $53,000  an- 
nually. They  also  showed  that  in  one 
California  district,  the  annual  subsidy 
from  the  reclamation  program  would  be 
$76,000  for  a  640  acre  farm.  Interior  fig- 
ures show  that  this  would  be  a  typical 
subsidy  level  for  other  projects.  USDA 
census  figures  show  that  the  vast  ma- 
jority of  farms  that  irrigate  land  in  the 
West  irrigate  200  acres  or  less;  over  90 
percent  are  less  than  500  acres.  The 
same  figures  hold  for  reclamation  proj- 
ects, according  to  Bureau  of  Reclama- 
tion sample  surveys.  Clearly,  a  limita- 
tion of  320  acres  of  the  most  productive 
land  or  its  equivalent  In  lands  of  lesser 
productivity  would  net  a  farm  family  a 
good  living,  and  given  the  enormous  sub- 
sidy of  the  reclamation  program,  the 
limitation  should  not  be  any  longer  than 
that  needed  to  provide  such  a  liv- 
ing. The  benefits  of  the  program,  in  other 
words,  should  be  spread  as  broadly  as 
possible. 

There  have  been  other  proposals  to 
limit  farm  size  to  1,280  acres,  plus  equiv- 
alency. I  know  the  proponents  of  these 
proposals  share  my  concern  with  pro- 
moting the  family  farm,  but  I  fear  that 
a  limitation  this  size  is  really  no  limita- 
tion at  all.  There  are  very,  very  few 
farms  this  size,  and  they  would  be  in 
the  top  few  percent  of  total  farm  income. 
A  farm  this  size  would  be  receiving  a 
present  value  subsidy,  according  to  the 
Interior  Department,  of  $1.3  to  $2.6  mil- 
lion, or  an  annual  subsidy  of  $75,000  to 
$200,000  per  year,  depending  on  the  proj- 
ect and  various  assumptions  used.  The 
total  subsidy  for  the  reclamation  pro- 
gram is  many  times  the  amount  we 
spend  on  soil  conservation  programs,  yet 
we  are  losing  vastly  more  land  to  erosion 
than  we  are  reclaiming  throueh  Federal 
irrigation.  The  amount  is  almost  equal 
to  the  total  annual  budget  for  agricul- 
tural research  and  extension.  At  the  very 
least,  the  subsidy  should  be  provided  only 
to  true  family  farmers,  and  it  should  go 
to  as  many  of  them  as  possible. 


I  believe  that  this  bill  accomplishes 
that  purpose,  while  at  the  same  time 
setting  up  a  fair  and  modem  acreage 
limitation  that  takes  into  account  varia- 
tions and  climate  and  growing  seasons. 
I  urge  my  colleagues  to  consider  lt.« 


CIVIL  SERVICE  REFORM  ACT  OF 
1978— S.  2640 

AMENDMENT    NO.     1729 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Governmental  Af- 
fairs.) 

Mr.  McINTYRE  (for  himself  and  Mr. 
DuRKiN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2640)  to  reform  the  civil 
service  laws. 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  submitting  an  amendment  to  S. 
2640,  the  Civil  Service  Reform  Act  of 
1978.  that  would  delete  all  proposed 
changes  in  veterans'  preference  in  the 
Federal  civil  service. 

I  believe  that  the  reform  of  the  civil 
service  is  long  overdue  and  necessary. 
The  administration  has  presented  to  the 
Congress  a  good  and  comprehensive  re- 
form measure  that,  if  amended.  I  will 
fully  support.  The  bill  as  it  now  stands 
would  reduce  the  preference  for  disabled 
veterans  and  end  the  preference  for  non- 
disabled  veterans.  My  amendment  would 
delete  these  changes. 

The  proposed  change  in  the  veterans 
preference  would  be  a  serious  blow  in  our 
attempts  to  lower  unemployment  among 
Vietnam  veterans.  Veterans  of  World 
War  I  and  II  and  the  Korean  conflict 
have,  in  most  cases,  either  used  their 
preference  or  found  employment  in  the 
private  sector.  However.  Vietnam  veter- 
ans are  still  plagued  with  high  unemploy- 
ment. I  ask  unanimous  consent  that  a 
Bureau  of  Labor  Statistics  table  detail- 
ing the  employment  status  of  male  Viet- 
nam-era veterans  and  nonveterans  20  to 
34  years  of  age  be  printed  in  the  Recohd. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  6.-EMPL0YMCNT  STATUS  OF  MALE  VIETNAM  ERA  VETERANS  AND  NONVETERANS  20  TO  34  YR  OF  AGE  QUARTERLY  AVERAGES 

[Numbers  in  thousandij 


Seisonally  adjusted 


Not  seasonally  adjusted 


1975 


1976 


1977 


Employment  status 


III  1976 


II  1977 


III 


IV 


III 


IV 


III 


VETERANS' 

Total,  20  to  34  yr: 

Civilian  noninstitutional  population' 6,710 

Civilian  labor  force 6  336 

Employed., '."  5,'882 

Unemployed 454 

Unemployment  rate 7.2 

20to24»r:  ===== 

Civilian  noninstitutional  population' 1  071 

Civilian  labortorce '933 

Employed '.  795 

Unemployed 153 

Unemployment  rate 16  3 

25  to  29  yr. 

Civilian  noninstitutional  population' 3  250 

Civilian  labor  force 3'o64 

Employed 2)862 

Unemployed 202 

Unemployment  rate 6  6 

30  to  34  vr: 

Civilian  noninstitutional  population' 2  389 

Civilian  labor  force 1  2,  334 

Employed . 2  235 

Unemployed ...'..'".'.'.  '  99 

Unemployment  rate '.'.V.'.  4  2 


6,815 

6,531 

6,093 

438 

6.7 


6,488 

6,106 

5,522 

585 

9.6 


6.584 

6,186 

5,575 

610 

9.9 


6,640 

6,223 

5,746 

478 

7.7 


6.668 

6.312 

5,832 

480 

7.6 


6,710 

6,335 

5,808 

527 

8.3 


6,797 

6.427 

5,880 

547 

8.5 


6,853 

6,495 

6,033 

462 

7.1 


6.848 

6.503 

6,017 

486 

7.5 


6,815 

6,529 

6,019 

510 

7.8 


1,042 

948 

798 

150 

15.8 


994 
872 
700 
172 

6.0 


2.779 

2.711 

2,595 

116 

■1.3 


1,146 

1,003 

812 

191 

19.0 

3,471 

3,286 

3,009 

277 

8.4 

1,871 
1,817 

1,701 
116 
6.4 


1.128 

967 

756 

211 

21.8 

3,463 

3,292 

3,002 

290 

8.8 

1.993 

1,927 

1,318 

109 

5.7 


1,101 

926 

755 

161 

17.4 

3,421 


240 
015 
255 
6.9 


2,118 

2.057 

1,965 

92 

4.5 


1,088 
951 
793 

158 
16.6 

3,328 
3,160 
2,940 

220 
7.0 

2,252 

2,201 

2,099 

103 

:.  7 


1,071 

931 

758 

173 

18.6 

3,250 

3,063 

2,840 

223 

7.3 


389 
341 

210 
131 

5.5 


1,082 

957 

789 

168 

17.5 

3, 1«6 

3,017 

2,763 

254 

8.4 

2,523 

2,453 

2,328 

125 

5.1 


1,084 

963 

804 

159 

16.5 

3,109 

2,941 

2,732 

209 

7.1 


1,069 

938 

794 

144 

15.4 

3,039 

2,896 

2,678 

218 

7.5 


1,042 

942 

773 

169 

17.9 


660 
590 
457 
94 
3.6 


2,7hO 

2,669 

2,545 

124 

4.6 


994 
868 
680 
187 
6.5 


2,779 

2,720 

2,566 

154 

5.7 
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Not  seasonally  adjusted 


1975 


Employment  status 


III  1976 


III  1977 


III 


IV 


NONVETERANS 

Total.  20  to  34  yr: 

Civilian  noninstitutional  population ' 16,849  17,711  15  006 

Civilian  labor  force 15,487  16,284  14395 

Employed 14,281  15,171  12,911 

Unemployed 1,206  1,113  1,484 

Unemployment  rate 7.8  6.8  10.3 

20  to  24  yr:  =^^====^== 

Civilian  noninstitutional  population' 7,951  8,181  7,639 

Civilian  labor  force 7,006  7,236  6  433 

Employed 6,306  6,584  5,518 

Unemployed... 700  652  915 

Unemployment  rate lO.O  9  0  14  2 

25  to  29  yr: 

Civilian  noninstitutional  population' 5,120  5,355  4,493 

Civilian  labor  force 4,853  5,057  4  243 

Employed 4,515  4,767  3)882 

Unemployed 338  290  361 

Unemployment  rale 7.0  5.7  8  5 

30  to  34  yr: 

Civilian  noninstitutional  population' 3,778  4,175  3,874 

Civilian  labor  force 3,628  3  991  3720 

Employed 3,460  3,820  3,'512 

Unemployed 168  181  208 

Unemployment  rate 4.6  4  3  5  6 


16,200 

14,  520 

13,110 

1,410 

9.7 


7,723 

6,465 

5,613 

852 

13.2 


626 
355 
030 
326 
7.5 

851 
700 
468 
232 
6.3 


I  Vietnam  era  veterans  are  those  who  served  between  August  5.  1%4,  and  May  7.  1975. 
'Since  seasona  variations  are  not  present  in  the  population  figures,  identical  numbers  appear 
in  the  unadjusted  and  seasonally  adjusted  columns. 


16,419 

14,  747 

13.  499 

1,248 

8.5 


7,819 

6,621 

5,856 

765 

11.6 

4,775 

4,487 

4,191 

296 

6.6 

3,825 

3,638 

3,452 

187 

5.1 


Seasonally  adjusted 


1976 


16,  540 
15,000 
13,611 
1,189 
7.9 


7,885 

6,693 

5,975 

718 

10.7 

4,972 

4,678 

4,385 

293 

6.3 


783 
630 
452 
178 
4.9 


III 


16,849 
15,180 
13,884 
1,296 
8.5 


7,951 

6,716 

5,985 

731 

10.9 


120 
843 
465 
378 
7  8 


3,778 

3,621 

3,434 

187 

5.2 


16,999 

15,  474 

14,066 

1,408 

9.1 


7,982 

6,881 

6,045 

835 

12.1 

5,173 

4,882 

4,512 

370 

7.6 

3,844 

3.711 

3,509 

202 

5.4 


3=Corrected. 

Source:  Bureau  of  Labor  Statistics,  USOL  77-900. 


17, 191 
15.617 
14.336 
1,281 
8.2 


8,037 

6,931 

6,179 

752 

10.8 


240 
943 
580 
363 
7.3 


3,914 

3,743 

3,577 

165 

4.4 


1977 


17.  445 

»  15.  720 

'14,606 

1,115 

'7.1 


8,106 

6,863 

6,196 

667 

9.7 


301 
991 
701 
390 
5.8 


4,038 

3.866 

3,709 

157 

4.1 
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III 


17,711 

15,950 

14,  755 

1,195 

7.5 


8,181 

6,930 

6,250 

680 

9.8 

5,355 

5,038 

4,714 

324 

6.4 

4,175 

3.981 

3,791 

191 

4.8 


Mr.  McINTYRE.  As  one  can  see,  Mr. 
President,  the  unemployment  rates  for 
young  Vietnam-era  veterans  are  higher 
than  the  rate  for  comparable  non- 
veterans. 


The  cost  of  this  high  unemployment  in 
terms  of  lost  productivity  is  great  and 
the  cost  of  States  for  unemployment 
compensation  costs  is  staggering.  I  ask 
unanimous  consent  that  a  table  detail- 


ing unemployment  insurance  costs  for 
the  latest  year  available,  1975,  be  printed 
in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


UNEMPLOYMENT  INSURANCE 

NO.  494.  UNEMPLOYMENT  INSURANCE-ALL  PROGRAMS  AND  FEDERAL  PROGRAMS.  SUMMARY,  1955  TO  1975.  AND  BY  STATES  AND  OTHER  AREAS.  1975 

[Includes  State  programs  for  all  years  shown.  UCFE  program  effective  January  1955.  and  UCX  program,  October  1958] 


Year  and  State  or  other  area 


All  regular  programs  < 


Initial 
claims 
(1,000) 


Weeks  com- 
pensated 
(1,000) 


Average 

weekly 

beneficiaries 

(1,000) 


}»5 12,255  60,476 

ins 17,718  89,941 

1965 12,441  61,804 

IWO 16,100  84,319 

1971 16,119  102,033 

972 14,273  88,338 

973 13,362  76,229 

1974 19,  436  103, 178 

1975,  total 25,  489  182,  578 

Alabama 388  2  628 

Alaska 60  451 

Anroni 224  1,702 

Af^JW" 273  1,701 

Caitornii 2,903  20,802 

Colorado 179  924 

Connecticut 589  4  024 

Delaware 79  '537 

District  of  Columbia 60  840 

Florida  684  5,244 

gwrgi* 570  4,140 

Hawaii 73  764 

Idaho 91  467 

Illinois 1,149  9,065 

""liana 681  4,023 

lo*«    194  1,366 

5«"J»«    131  999 

Kentucky 294  2,379 

Loui'i*"" 240  1,948 

K""?-., 180  1,062 

f^t'litnH       390  2,681 

Massachusetts 763  6  884 

Michigan 1,773  11,360 

Minnesota 290  2  752 

Mississippi 197  i,'253 

Missouri $79  3,817 

Montan" 73  466 

Nebraska 95  784 

Nevada....   ne  720 

New  Hempshire 113  771 

New  Jersey 92J  9059 

New  Mexico g4  640 

Footnotes  at  end  of  table. 


1,153 
1,723 
1,189 
1.621 
1,%2 
1,699 
1,466 
1.984 


3,504 


51 

9 

33 

33 

400 
18 
77 
12 
16 

101 

80 

15 

9 

174 
77 
26 
19 
46 
36 
20 
52 

132 

218 
53 
24 
73 
9 
15 
14 
15 

174 
12 


Benefits 

paid ' 

(million 

dollars) 


1,467 
2,867 
2,283 
4,131 
5,422 
5,198 
4,415 
6,646 


'  12,  560 


159 

36 

119 

99 

1,427 

75 

308 

50 

75 

328 

247 

58 

30 

693 

254 

100 

63 

149 

121 

57 

191 

516 

5  875 

188 

60 

244 

27 

49 

54 

47 

683 

33 


UCFE  (Federal  employee)  program 


UCX  (ex-servicemen)  program 


Covered  employment ' 


Average 
monthly 
(1,000) 


NA 
2,188 
2,609 
2,881 
2,860 
2,856 
2,832 
2.893 


« 2, 893 


60 
18 
34 
19 
326 
49 
21 

6 
215 
82 
78 
31 
11 
109 
43 
20 
26 
40 
32 

9 
129 
58 
56 
31 
25 
69 
13 
18 
9 
13 
72 
29 


Annual 

wages 

(million 

dollars) 


Benefi- 
ciaries, 1st 
payments' 

(1,000) 


Benefits 

paid' 

(11,000) 


OBIWit" 

claries,  1st 

payments  < 

(1,000) 


NA 
13,074 

17. 877 
28, 141 
29.880 
31, 974 

33. 878 
36, 872 


«  36, 872 


819 
242 
411 
221 

4,098 

625 

273 

68 

3,291 
968 
958 
399 
130 

1,358 
523 
230 
301 
448 
375 
107 

1,741 
768 
713 
381 
299 
866 
156 
209 
117 
155 
997 
355 


93 
94 
73 
94 
96 
97 
106 
105 


28,951 
55, 733 
49. 951 
79.704 
109,  489 
125,241 
128, 301 
148,733 


120 


277.  332 


3 
2 
2 
1 

15 
1 
1 
Z 
5 
2 
4 
2 
1 
4 
1 
Z 
1 
2 
1 
1 
2 
4 
3 
1 
1 
3 
1 
1 
1 
z 
4 
2 


3,413 

4,143 

2,915 

1,404 

40,  337 

1,401 

2,181 

414 

15,504 

2,744 

8,164 

6,301 

1.530 

7,076 

1,945 

672 

1,096 

3,269 

3,480 

637 

3,963 

22,702 

»7,57Z 

2,249 

1,142 

5,025 

1,451 

1,030 

4.230 

224 

11.995 

2,327 


X 
207 
153 
352 
414 
346 
230 
249 


303 


5 
1 
4 
4 
50 
3 
3 
1 
1 
2 
9 
2 
2 
10 
5 
4 
3 
5 
6 
2 
4 
6 
12 
6 
2 
7 
1 
1 
1 
2 
7 
2 


Benefits 

paid  ' 

(J1,000) 


84,262 
67. 478 

;o3, 210 

355, 956 
361,806 
209, 377 
249. 220 


>  528.  567 


8,792 

2,652 

6,873 

6,379 

76, 555 

4,460 

7,237 

1,523 

2,850 

17,635 

17,198 

4,473 

2.4S8 

12,742 

7,498 

6,773 

3,922 

8,190 

11,230 

2,936 

6,1S7 

16,605 

>  31, 508 

10, 519 

1,814 

13.84S 

1.6S7 

1.6S8 

2.432 

1.817 

19,934 

3.373 
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NO.  494.  UNEMPLOYMENT  INSURANCE-ALL  PROGRAMS  AND  FEDERAL  PROGRAMS.  SUMMARY,  1955  TO  1975,  AND  BY  STATES  AND  OTHER  AREAS.  1975-Conlinurt 

llncludes  State  programs  for  all  years  sho*n.  UCFE  program  effective  January  1955,  and  UCX  program,  October  1959] 


All  regular  programs ' 


UCFE  (Federal  employee)  program 


UCX  (ex-servicemen)  program 


Covered  employment' 


Year  and  State  or  other  area 


New  York 

North  Carolina. 
North  Dakota.. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania.. 
Rhode  Island.. 
South  Carolina. 
South  Dakota.. 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia . . 

Wisconsin 

Wyoming 

Puerto  Rico 

Virgin  Islands.. 


Initial 
claims 
(1,000) 


Weeks  com- 
pensated 
(1,000) 


Average 

weekly 

beneficiaries 

(1,000) 


Benefits 

paid  : 
(million 
dollars) 


Average 

monthly 

(1,000) 


Annual 
wages 
(million 
dollars) 


Benefi- 
ciaries, 1st 
payments  ■ 

(1,000) 


Benefits 

paid  - 

($1,000) 


2.344 

1,201 

30 

1.275 

177 

39S 

1.844 

215 

357 

28 

483 

561 

92 

59 

317 

594 

163 

505 

16 

294 

1 


18. 777 
5,515 

220 
8.561 
1.369 
2,322 
13,606 
1.437 
2,724 

199 
3,618 
3.707 

728 

468 
2,255 
3,382 
1,098 
3,625 

108 
2,508 
1  . 


361 

106 
4 

165 
26 
45 

252 

28 

52 

4 

70 
71 
14 
9 
43 
65 
21 
70 
2 
48 


1.307 
312 

13 
667 

83 

150 

1.015 

102 

167 

11 
210 
206 

47 

30 
147 
227 

64 

272 

7 

108 

NA 


173 
47 
10 
95 
53 
27 

136 
11 
34 
11 
56 

162 

38 

4 

148 
60 
IS 
26 
S 
10 
I 


2,198 
524 
109 

1.298 
637 
348 

1.642 
137 
389 
124 
692 

2.004 

449 

51 

1.986 
771 
175 
309 
76 
114 
7 


5 
2 
1 
3 
4 
2 
6 
1 
1 
1 
5 
6 
3 
I 
2 
5 
z 

1 

1 
1 

z 


17,909 

2.316 

649 

5.914 

10, 591 

3,239 

14,619 

9,141 

1,480 

671 

5,284 

11.561 

4,079 

474 

2.442 

10, 099 

473 

2,155 

374 

1.292 

34 


Benefi- 

ciaries, 1st 

Benefits 

payments ' 

paid  ' 

(1,000) 

($1,000) 

14 

34,818 

8 

9,439 

1 

1,325 

14 

27,245 

5 

7,417 

5 

7.493 

14 

29. 465 

1 

4.538 

5 

8.354 

2 

945 

6 

10.623 

15 

18.907 

2 

2.122 

1 

1.351 

5 

5.981 

9 

17.272 

2 

3.370 

6 

10, 168 

1 

217 

2 

3,734 

I 

99 

SIS^^''''"°''"'«  "'^~  ve"tt5!j^)"*p?o^?a":'^wh',?S'term'in'rd    St^tl's"  "'"^  "'"'  '""""^  "'  ^'^'"-  '"=""'"  "'  -■""^-•'«  -"  -««  ""'  '"«"'""•''  "' 


Jan.  31.  1960. 

proSnl"  "'""'*'"'  ■"""'  '""  ^'""  """""'^  temporary  extended  unemployment  insurance 
'Source:  US.  Bureau  of  Labor  Statistics,  "Employment  and  Wages,"  quarterly 
Iprelimina}?!  "'""'*  '°'""'  ""'"  ^""  ""•""f""''"'"'  '"S"'""  Programs. 


•  Represents  zero. 
NA-Nol  available, 
X— Not  applicable. 
2— Less  than  500. 

Source:  Except  as  noted,  U.S   Employment  and  Training  Administration  (formerly  U  S   Man- 
power Administration).  "Unemployment  Insurance  Statistics." 


Mr.  McINTYRE.  The  Vietnam -era 
veteran  faces  special  problems  In  finding 
employment,  Mr.  President.  I  do  not 
think  that  either  the  Congress  or  the 
administration  has  done  enough  to  in- 
crease employment  opportunities  for 
Vietnam  veterans.  We  should  intensify 
our  efforts  in  this  area  and  the  last  thing 
we  should  do  is  mak  it  harder  for  vet- 
erans to  find  employ  nent.  By  curtailing 
veterans'  preference  we  are  doing  exactly 
that. 

Veterans  have  proved  to  be,  in  most 
cases,  excellent  Government  employees. 
Veterans  are  experienced  in  handling 
responsibility  and  they  are  men  and 
women  who  have  shown  their  dedication 
to  their  country  by  serving  America  when 
they  were  needed. 

Mr..  President,  I  sincerely  hope  that 
the  Senate  Governmental  Affairs  Com- 
mittee will  give  this  matter  careful  atten- 
tion and  amend  this  bill  in  committee 
to  Insure  that  veterans'  preference  in 
the  Federal  civil  service  remains  intact. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  documents  be 
printed  in  the  Record  : 

First.  A  letter  from  Mr.  William  B 
Gardiner,  national  director  of  legisla- 
tion for  the  Disabled  American  Veterans; 

Second.  Material  from  the  Veterans  of 
Foreign  Wars  in  support  of  the  retention 
of  veterans'  preference; 

Third.  Letter  and  enclosures  from 
Myllo  S.  Kraja.  director  of  the  National 
Legislative  Commission  of  the  American 
Legion; 

Fourth.  CivU  Service  Commission  sta- 
tistics for  the  past  2  fiscal  years  showing 
the  number  of  new  hires  who  claimed 
veterans'  preference  by  governmental 
agency;  and 

Fifth.  A  Congressional  Research  Serv- 
ice report  of  December  6,  1974.  detailing 
the  history  of  veterans'  preference 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Disabled  American  Veterans, 
Washington.  DC.  March  10,  1978 
Hon.  Thomas  J.  McTntyre, 
U.S.  Senate,  Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  McIntyre:  On  behalf  of 
the  550.000  members  of  the  Disabled  Ameri- 
can Veterans.  I  wish  to  commend  you  for 
your  efforts  to  preserve  veterans  preference 
In  federal  employment  and  to  express  our 
strong  support  for  your  amendment  to  elim- 
inate the  lU-concelved  revisions  proposed  by 
S.  2640.  the  Civil  Service  Reform  Act  of  1978. 

If  approved  by  the  Congress  and  enacted 
Into  law.  the  Impact  of  the  Civil  Service  Re- 
form Act  on  the  five-point  preference  cur- 
rently given  to  non-disabled  veterans  seek- 
ing federal  employment  would  be  drastic. 
For  those  not  retired  from  military  service, 
the  period  during  which  they  could  use  their 
preference  would  be  reduced  to  ten  years  fol- 
lowing discharge.  For  veterans  retiring  at 
ranks  below  Major,  the  preference  period 
would  be  cut  to  three  years,  while  veterans 
retiring  at  the  rank  of  Major  and  above 
would  lose  all  preference  rights.  These  vet- 
erans would  also  be  stripped  of  almost  all 
the  protection  they  currently  receive  during 
reductlons-ln-force  after  three  years  of  civil 
service  employment. 

Contrary  to  the  Administration's  claims 
that  the  reform  bill  would  inflict  no  harm 
on  the  ten-point  preference  accorded  to  vet- 
erans with  service-connected  disabilities,  our 
examination  of  S.  2640  reveals  several 
subtle— but  real — erosions  of  the  preference 
rights  of  disabled  veterans. 

For  instance,  under  the  current  system, 
personnel  managers  must  choo<:e  from  the 
top  three  candidates  for  a  Job  In  the  Fed- 
eral Government.  The  civil  servire  reform 
bill  proposes  to  expand  the  number  of  eligi- 
ble candidates  to  seven,  making  it  easy  to 
avoid  hiring  servlce-conneced  alsabled  vet- 
erans and  choose  from  whatever  group  Is 
clamoring  the  loudest  at  any  given  time. 

In  the  name  of  providing  managers  with 
"greater  flexibility."  the  bill  also  proposes  to 


allow  them  to  pick  and  choose  among  a 
number  of  other  m^ans  of  6electlng  new  fed- 
eral employees.  When  translated  into  plain 
English,  It  Is  our  opinion  that  the  phrase 
"greater  flexibility"  means  nothing  less  than 
additional  ways  to  avoid  the  application  of 
veterans  preference  In  civil  service  employ- 
ment. 

The  Civil  Service  Reform  Act  would  also 
repeal  a  section  of  the  Veterans  Preference 
Act  of  1944  that  grants  compensably  disabled 
veterans  preference  for  re-employment  In 
federal  Jobs.  Again,  this  would  erode  statu- 
tory rights  now  accorded  disabled  veterans 
and  leave  these  matters  up  to  the  Judgment 
of  Individual  federal  managers  and  the  new 
Office  of  Personnel  Management  which  would 
replace  the  current  Civil  Service  Commission. 

Additionally,  the  long-term  Intentions  of 
the  Administration  are  revealed  In  the  re- 
port of  the  Presidents  reorganization  proj- 
ect which  states  "further  consideration 
should  be  given  to  limiting  the  time  period 
In  which  disabled  veterans  and  certain  wives 
and  widows  retain  preference  In  reductlons- 
ln-force,"  after  some  experience  has  been 
gained  In  the  operation  of  similar  reductions 
for  non-disabled  veterans. 

The  DAV  Is  therefore  unilaterally  opposed 
to  any  weakening  or  circumvention  of  the 
Veterans  Preference  Act  of  1944.  and  we  vig- 
orously support  your  amendment  to  strike 
any  revisions  In  veterans  preference  from  the 
Civil  Service  Reform  Act  of  1978. 
Sincerely, 

William  B.  Gardiner, 
National  Director  of  Legislation. 

Veterans  or  Foreign  Wars, 

or  THE  United  States, 
Washington,  D.C.  January  11, 1978. 
Letter  to  all  members  of  both  the  House 
and  Senate  Veterans  Affairs  Committees,  the 
House  Post  Office  and  Civil  Service  Commit- 
tee, the  Subcommittee  on  Civil  Service  and 
General  Services  of  the  Senate  Governmental 
Affairs  Committee,  and  the  leadership  oJSthe 
House  and  the  Senate: 

Perhaps  unbeknownst  to  you.  the  Civil 
Service  Commission  under  date  of  Decem- 
ber 20,  1977  published  an  unsigned  paper 
entitled   the    "Minute"   which   would   effec- 
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tlvely  emasculate  veterans  preference  In  fed- 
eral employment  and  destroy  the  merit  sys- 
tem, the  keystone  of  Federal  Civil  Service. 
You  will  find  enclosed  a  copy  of  my  letter 
dated  January  10,  1978  to  the  Chairman  of 
the  Civil  Service  Commission,  the  Honorable 
Alan  K.  Campbell,  with  respect  to  his  Com- 
mission's "Minute". 

Veterans  preference  has  been  under  heavy 
attack  and  during  the  first  session  of  the 
95th  Congress  the  Subcommittee  on  Civil 
Service  of  the  House  Post  Office  and  Civil 
Service  Committee  held  oversight  hearings 
with  respect  to  veterans  preference  on  Oc- 
tober 4  and  5.  1977.  The  tenor  of  question- 
ing during  these  hearings  was  not  sympa- 
thetic to  retaining  the  Veterans  Preference 
Act  of  1944.  as  amended.  In  its  present  form. 
Any  erosion  of  veterans  preference  would 
most  seriously  hurt  our  younger  Vietnam 
veterans  and  minorities,  who  already  suffer 
an  Inordinately  high  rate  of  unemployment. 

It  would  now  appear  that  during  this  elec- 
tion year  the  administration  which  Is  desir- 
ous of  restricting  veterans  preference  If  not 
eliminating  it  in  Its  entirety,  is  receding 
from  a  frontal  attack  thereon.  The  strategy 
now  appears  to  be  to  circumvent  the  law  of 
land  by  administrative  fiat.  That  such  should 
originate  or  be  encouraged  within  the  very 
Commission  sworn  to  uphold  current  law  is 
unbelievable. 

As  a  Member  of  Congress,  we  of  the  Veter- 
ans of  Foreign  Wars  of  the  United  States  look 
to  you  to  resoundingly  quash  this  blatant 
attempt  to  usurp  your  prerogatives  and  to 
enjoin  the  Civil  Service  Commission  to  com- 
ply with  both  the  letter  and  spirit  of  current 
law. 

With  best  wishes  and  kind  regards,  I  am 
Sincerely, 

John  Wasylik. 
National  Commander-in-Chief. 

Veterans  of  Foreign  Wars 

OF  THE  United  States, 

January  10,  1978. 
Hon.  Alan  K.  Campbell. 
Chairman,    U.S.   Civil   Service   Commission, 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  organization  has 
had  an  opportunity  to  review  the  Special 
Emphasis  Employment  Program  as  it  is  set 
forth  In  an  unsigned  paper  entitled  the 
"Minute,"  and  dated  December  20.  1977. 

At  the  outset.  I  must  state  that  It  Is  un- 
believable to  me  that  the  Civil  Service  Com- 
mission would  favorably  endorse  a  hiring 
program  that  Is  In  reality  a  return  to  the 
"spoils  system"  for  a  substantial  portion  of 
federal  Job  openings.  It  Is  unbelievable  to 
the  extent  that  a  copy  of  the  unsigned  paper 
referred  to  Is  enclosed  herewith  with  the 
request  that  you  first  advise  me  as  to 
whether  It  Is  an  authentic  expression  of  the 
position  of  the  Commission  In  this  matter. 

I  will  assume,  for  the  purpose  of  the  re- 
mainder of  this  letter,  that  the  attached 
"Minute"  Is  authentic. 

Volumes  have  been  written  about  the  de- 
testable and  heinous  spoils  system  that  be- 
gan with  our  first  President,  and  continued 
as  a  matter  of  national  policy  until  the  Con- 
gress passed  the  Civil  Service  Act  of  1883, 
sometimes  referred  to  as  the  "revolution  of 
1883."  Your  predecessor.  Robert  E.  Hampton, 
once  wrote: 

"As  to  the  critical  significance  of  the 
'revolution  of  1883."  some  scholars  have 
gone  so  far  as  to  suggest  that  the  Civil  Serv- 
ice Act  may  have  .<Mived  the  Republic.  They 
have  said  that  the  Government  probably 
could  not  have  survived  the  continuing  on- 
slaught of  hungry  officeseekers — one  of 
whom  vented  his  disappointment  In  the  as- 
sassination of  President  Garfield." 

One  of  the  better  written  summaries  of 
the  history  of  federal  civil  service  (1883- 
1973).  and  of  the  nlnety-slx  years  of  spoils 
system  preceding  the  year  1883,  was  orig- 


inated In  the  Commission  itself.  In  a  pub- 
lication entitled  "Biography  of  An  Ideal" — 
the  Ideal  of  merit  principles  as  the  founda- 
tion for  staffing  of  the  public  service.  That 
publication  recites  the  gradual  blanketing  In 
of  federal  Jobs  to  merit  system  Jurisdiction 
by  successive  Administrations  beginning 
with  President  Cleveland  In  1884.  and  also 
reports  concurrent  spoils  system  activity  as 
to  those  excepted  positions. 

At  page  99  of  "Biography  of  An  Ideal,"  In 
commentary  concerning  the  Intergovern- 
mental Personnel  Act  of  1970.  it  Is  stated: 

"For  the  first  time  in  law.  Congress  de- 
clared the  merit  approach  the  best  route  to 
improve  the  quality  of  public  service  at  all 
levels,  and  expounded  a  simple  but  brilliant 
set  of  merit  principles.  This  articulation  of 
merit  principles  came  at  a  time  when  a  focus 
on  public  understanding  of  merit  principles 
was  urgent.  Growing  In  number  were  the 
spokesmen  favoring  quotas  over  qualifica- 
tions, and  asking  preferential  hiring  in  the 
name  of  recompense  for  past  injustice. 
Growing,  too,  was  the  concern  of  government 
of  all  levels  for  the  quality  of  public  service 
and  for  opportunities  consonant  with  fair- 
ness to  all  citizens. 

Quality  and  fairness  are  Inherent  In  the 
merit  principles  set  out  In  the  Intergovern- 
mental Personnel  Act." 

Merit  principles,  Mr.  Chairman,  merit 
principles.  They  must  be  retained.  They 
must  be  made  stronger,  not  weaker. 

Where  are  the  merit  principles  in  making 
federal  Job  appointments  by  lottery?  (par. 
6(a)  of  "Minute") 

Where  are  the  merit  principles  In  reopen- 
ing an  examination  and  limiting  application 
to — "those  individuals  who  have  expressed 
Interest  in  employment  by  the  selecting  au- 
thority?" (par.  6(d)  of  "Minute") 

Where  are  the  merit  principles  in  con- 
structing a  list  of  "individuals  who  have  ex- 
pressed Interest  in  employment,  but  fall  to 
meet  a  portion  of  requirements  for  the  posi- 
tion, which  requirements  might  be  satisfied 
by  serving  a  period  as  trainee?"  (par.  6(f)  of 
"Minute") 

Where  are  the  merit  principles  in  author- 
izing the  use  of  the  methods  outlined  In  par. 
6  of  "Minute."  to  "supplement"  internal  pro- 
motion programs? 

I  will  not  attempt  to  comment  on  all  of 
the  listed  methods  set  forth  In  par.  6  of 
"Minute,"  for  it  appears  that  agencies  are 
given  unlimited  discretion  to  recommend 
other  methods  by  par.  6(g) . 

The  Special  Emphasis  Employment  Pro- 
gram Is  a  cavalier  attempt  to  circumvent  the 
Veterans  Preference  Laws,  but  It  Is  far  more 
than  that.  It  Is  an  abuse  of  the  authority  to 
make  excepted  appointments.  It  is  not  con- 
sidered to  be  lawful.  It  Is  an  Insult  to  the  In- 
telligence of  the  American  prople  who  have 
a  right  to  expect  merit  staffing  and  promo- 
tions in  federal  Jobs.  It  is  an  affront  to  to- 
day's career  civil  servants  and  to  the  accom- 
plishments and  loyalty  of  the  pioneers  of  the 
civil  service  system. 

Your  comments  together  with  answers  to 
my  questions  will  be  appreciated. 
Very  truly  yours, 

John  Wasyhk. 
Commander-in-Chief. 

Enclosure. 

Minute 

Whereas  Title  VII  of  the  Civil  Rights  Act 
vests  111  the  Civil  Service  Commission  a  duty 
to  carry  out  affirmative  action  programs; 
and 

Whereas  the  President  of  the  United  States 
has  directed  all  Departments  and  Agencies 
to  pursue  affirmative  action  efforts;  and 

■Whereas  the  Civil  Service  Commissioners 
believe  that  there  is  evidence  of  adverse  im- 
pact In  many  Federal  occupations;  and 

Whereas  the  October  18,  1977  draft  of 
Federal    Executive    Agency    Guidelines    ap- 


proved by  the  Commissioners  suggests  the 
use  of  alternative  selection  procedures  as 
a  method  of  overcoming  adverse  impact;  and 

Whereas  the  Commissioners  have  received 
legal  opinions  from  a  variety  of  sources  In- 
cluding the  Deputy  Assistant  Attorney  Gen- 
eral. Office  of  Legal  Counsel;  Assistant  At- 
torney General.  Civil  Rights  Division;  Gen- 
eral Counsel  H.  Patrick  Swygert;  and.  Acting 
Deputy  General  Counsel  Joyce  Evans,  all 
of  which  conclude  that  a  properly  designed 
and  operated  special  emphasis  employment 
program  may  be  constitutionally  valid. 

Therefore  the  Civil  Service  Commission 
does  determine  as  a  matter  of  policy  that 
there  shall  be  a  Special  Emphasis  Employ- 
ment Program  and  directs  the  staff  to  take 
actions  enumerated  below. 

A.  The  staff  will  prepare  a  detailed  Imple- 
mentation program  authorizing  excepted  ap- 
pointments and  conversion  after  two  years 
to  competitive  status.  We  will  use  excepted 
appointments  when  the  Commission  desires 
to  experiment  with  new  and  unproven  selec- 
tion prcx:edures. 

B.  The  Executive  Director  Is  requested  to 
submit  to  the  Commission  regulations  and 
policy  guidance  based  on  the  following 
principles : 

1.  The  Special  Emphasis  Program  shall  be 
an  experimental  program  for  a  period  of  five 
years. 

2.  The  program  shall  cover  all  those  classes 
of  employees  protected  by  Title  VII  of  the 
Civil  Rights  Act  as  amended,  as  well  as  those 
protected  apainst  discrimination  on  the 
basis  of  handicapping  condition.  The  Com- 
mission recognizes  that  there  may  be  classes 
of  employees  other  than  those  usually  rec- 
oenlzed.  and  will  con-slder  such  evidence  as 
may  be  presented  demonstrating  that  such 
groups  are  adversely  Impacted. 

3.  The  proeram  shall  embrace  determina- 
tions at  two  levels : 

(a)  A  manaeement  determination  shall  be 
made  at  the  national  level  that  there  is  evi- 
dence of  adverse  Impact  on  a  national  basis 
and  therefore,  that  the  use  of  excepted  hiring 
authority  and  special  selection  procedures  Is 
Justified  for  that  particular  occupation. 

(b)  A  decision  on  the  application  of  those 
authorities  to  a  particular  selecting  officer 
shall  be  made  by  the  Regional  Directors  and 
the  Director  of  the  Washington  Area  Office. 

4.  Determinations  at  the  national  level 
shall  be  made  on  the  best  available  data.  At 
this  time  the  Commission  has  determined 
that  participation  In  the  labor  force  (na- 
tional data)  Is  the  best  available  data  for  the 
clerical,  technical,  administrative  and  other 
categories  of  occupations.  For  professional 
occupations  the  Commission  has  determined 
that  data  on  college  enrollees  during  the 
periods  1966-1976  Is  the  best  available  data. 
The  Commission  believes  that  evidence  of 
adverse  impact  sufficient  for  a  national  man- 
agement decision  exists  when  the  employed 
population  In  a  class  (based  on  latest  avail- 
able data)  is  less  than  80 n^  of  what  might  be 
expected  on  the  basis  of  the  criteria  above. 
A  finding  that  two  or  more  protected  classes 
are  experiencing  adverse  Impact  In  an  oc- 
cupation shall  trigger  the  determination  au- 
thorized in  Paragraph  3(a). 

5.  Regional  Directors  may  authorize  a 
selecting  authority  to  make  a  maximum  of 
20 "^r  of  appointments  in  an  occupation  on 
an  excepted  basis.  The  determination  of  the 
proportion  shall  take  into  account  the  goals 
and  timetables  of  that  agency,  the  availabil- 
ity of  applicants  from  the  protected  classes, 
and  the  feasibility  of  additional  recruiting 
from  among  the  protected  classes.  The  Re- 
gional Directors  shall  also  determine  which 
special  selection  pr<3cedures  a  seelctlng  au- 
thority may  be  authorized  to  use.  CSC  staff 
shall  assist  the  agencies  In  developing  Special 
selection  lists  for  these  occupations  and  may 
authorize  direct  hire  authority  using  such 
lists. 
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6.  A  Special  selection  list  may  be  developed 
using  a  variety  of  special  methods.  Each  of 
these  methods  must  provide  for  competition 
on  the  basis  of  education,  experience,  per- 
formance, and/or  record  of  accomplishment. 
Each  must  be  open  to  all  applicants  without 
discrimination  on  the  basis  of  age,  sex,  race, 
national  origin,  or  political  affiliation.  These 
methods  may  Include,  but  are  not  limited 
to: 

(a)  Rearranging  an  existing  civil  service 
register  on  a  lottery  basis. 

(b)  Constructing  a  list  of  applicants  who 
are  superior  students  and  who  have  Indi- 
cated their  availability  for  employment  by 
the  selecting  authority. 

(c)  Selecting  from  a  register  using  selec- 
tive qualification  requirements  which  have 
a  prima  facie  relationship  to  the  Jobs  being 
filled  by  the  selecting  authority. 

(d)  Reopening  examinations  and  limiting 
application  to  those  Individuals  who  have 
expressed  Interest  In  employment  by  the 
selecting  authority. 

(e)  I>eveloplng  an  appropriate  selection 
procedure  and  limiting  applicants  to  Indi- 
viduals who  have  demonstrated  an  ability 
to  overcome  economic  adversity  or  handi- 
capping condition  through  successful  par- 
ticipation In  a  government  or  privately 
sponsored  program  for  economically  disad- 
vantaged or  handicapped  people. 

(f)  Constructing  a  list  of  Individuals  who 
have  expressed  Interest  In  employment,  but 
fall  to  meet  a  portion  of  requirements  for 
the  position,  which  requirements  might  be 
satisfied  by  serving  a  period  as  a  trainee. 

(g)  Such  other  methods  as  agencies  may 
recommend  that  have  a  prima  facie  validity. 

7.  Agencies  should  be  authorized  to  use 
any  of  the  methods  outlined  in  paragraph 
six  (6)  to  supplement  their  Internal  promo- 
tion programs. 

8.  Individuals  appointed  under  this  pro- 
gram may  be  granted  competitive  status 
after  two  years  of  successful  service,  provid- 
ed that  their  performance  has  been  evalu- 
ated as  successful  In  accordance  with  a  plan 
approved  by  the  Commission. 

0.  The  Executive  Director  Is  requested  to 
submit  a  plan  for  consolidating  the  leader- 
ship of  CSC  regional  and  national  affirma- 
tive action  activities. 

D.  The  Executive  Director  Is  requested  to 
submit  a  proposed  regulation  requiring 
agencies  to  include  goals  and  timetable  In 
their  affirmative  action  plans. 

E.  The  Executive  Director  Is  requested  to 
submit  a  plan  for  training  of  CSC  and  agen- 
cy personnel  In  the  policies  called  for  bv 
this  Minute. 

P.  The  Executive  Director  is  requested  to 
■UbnUt  a  regulation,  as  well  as  such  pro- 
poeed  legislation  as  may  be  necessary  to  con- 
solidate planning  and  reporting  require- 
ments for  affirmative  action  programs. 

O.  The  Executive  Director  Is  requested  to 
submit  a  plan  for  evaluating  the  validity  of 
selection  procedures  used  in  this  program. 

{Veterans  of  Foreign  Wars  of  the  United 
States.  National  Legislative  Service) 

Statskxnt  of  Donald  H.  Schwab.  Disxcto*, 
National  Legislative  Service,  Veterans  or 
Foreign  Wars  op  the  Onweo  States 

Mr.  Chairman  and  Members  of  the  Sub- 
committee : 

Thank  you  for  the  privilege  of  appearing 
before  thU  dlstlnguUhed  Subcommittee  to 
present  the  views  of  the  Veterans  of  For- 
eign Wars  of  the  United  States  with  respect 
to  veterans  preference  In  federal  employ- 
ment. 

My  name  Is  Donald  H.  Schwab  and  my  title 
Is  Director.  National  Legislative  Service,  Vet- 
erans of  Foreign  Wars  of  the  United  SUtes. 

Let  me  state  at  the  onset.  Mr.  Chairman 
we  are  appalled  that  these  hearings  are  even 
being  held;  that  the  Honorable  Alan  K. 
Campbell.   Chairman   of   the   Civil    Service 
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Commission,  pledged  to  uphold  the  Veterans 
Preference  Act  of  1944.  as  amended,  has  at- 
tacked veterans  preference  and,  further,  that 
the  President's  Federal  Personnel  Manage- 
ment Project  has  circulated  a  number  of  op- 
tions with  respect  to  veterans  preference  for 
comment,  and  yet — not  one  of  these  options 
calls  for  upholding  current  law  with  respect 
to  veterans  preference.  As  a  matter  of  fact, 
we  were  unable  to  find  even  one  favorable 
comment  with  respect  to  veterans  organiza- 
tions had  no  representation  In  this  project. 
To  cite  Just  one  Instance  of  how  veterans 
preference  has  been  blatantly  and  errone- 
ously depicted.  It  Is  only  necessary  to  cite  one 
statement  appearing  on  page  3  of  Option  Pa- 
per No.  3,  September  14,  1977,  which  reads 
as  follows:  "Veterans  preference  Is  perhaps 
the  most  extreme  Inhibitor  of  diversity  with- 
in the  federal  work  force."  Mr.  Chairman,  no 
statement  could  be  more  erroneous  or  pur- 
posely Inflammatory.  Veterans  are  male  and 
female.  They  are  white,  they  are  red,  they  are 
yellow,  they  are  brown  and  they  are  black 
They  reside  In  every  county  and  parish  In  the 
United  States. 

It  has  been  stated  that  veterans  prefer- 
ence, as  it  exists  today,  has  hurt  the  promo- 
tion system  and  the  quality  of  the  Civil  Serv- 
ice, and  discriminates  against  women  and 
minorities.  This  Is  fallacious  reasoning— If 
not  outright  deceptive,  for  the  following  rea- 
sons: (1)  Veterans  preference  has  nothing 
whatsoever  to  do  with  promotion  under  the 
Federal  Civil  Service  merit  system.  (2)  There 
are  enough  women  with  veterans  preference 
881.5  thousand,  to  fill  nearly  all  of  the  Fed- 
eral Civil  Service  jobs  now  held  by  women, 
893.5  thousand.  Broken  down,  there  are  557  - 
000  women  entitled  to  veterans  preference  In 
their  own  right,  based  upon  service  In  our 
Armed  Forces;  222.4  thousand  widows,  whose 
husbands  were  killed  on  active  duty  or  died 
as  a  result  of  disabilities  Incurred  therein- 
and  approximately  82,000  wives  of  veterans 
Who  are  100%  permanently  and  totally  dis- 
abled. Although  only  63,000  such  women 
have  chosen  to  exercise  their  right  under  vet- 
erans preference,  there  are  more  than  25  mil- 
lion male  veterans  who  also  have  not  used 
their  veterans  preference  In  federal  employ- 
ment. (3)  It  Is  well  documented  that  minori- 
ties carried  more  than  their  fair  share  of  the 
Vietnam  Conflict  and  any  dilution  of  veter- 
ans preference  will  hurt  this  needy  group 

There  are  presently  2.7  million  federal  em- 
ployees, of  whom,  1.2  million  are  male  vet- 
erans, slightly  over  '4  mUllon  male  nonvet- 
erans,  and  893.5  thousand  women.  Including 
the  more  than  53,000  who,  as  previously 
stated,  are  enjoying  veterans  preference. 
Thus,  male  veterans  in  federal  employment 
constitute  approximately  5  percent  of  the 
total  veteran  working  force. 

Although  male  veterans  constitute  approx- 
imately 50  percent  of  the  Federal  Civil  Serv- 
ice work  force,  this  has  been  so  for  nearly 
a  quarter  of  a  century,  since  that  figure  was 
reached  In  1953.  However,  the  new  hiring 
of  veterans  fell  to  approximately  32  percent 
In  1978.  which  Is  comparable  to  the  1982-33 
hiring  percentage  of  veterans. 

Anti-veteran  spokesmen  argue  that  vet- 
erans preference  Is  inconsistent  with  a  merit 
system.  Is  therefore  undesirable,  and  should 
be  eliminated.  In  the  next  breath,  these  same 
spokesmen  offer,  as  a  means  to  achieve  equal 
employment  opportunity  goals,  a  plan  that 
would  give  5  and  10-polnt  preference  to 
women  and  minorities.  This  lesson  In  logical 
reasoning  is  Indeed  remarkable. 

It  has  also  been  alleged  that  the  higher 
paying  Civil  Service  entry  level  positions  go 
to  veterans  to  the  detriment  of  women.  This 
simply  is  not  the  case.  Of  selectees  from  the 
Professional  and  Administrative  Career  Ex- 
amination (PACE)  In  the  last  fiscal  year,  29 
percent  were  veterans,  while  slightly  over  30 
percent  were  women. 

Women's    activists    groups    have    stated 


women  were  discriminated  against  during 
periods  of  armed  conflict  and  unable  to  earn 
an  equal  share  of  veterans  preference  be- 
cause of  quotas  Imposed  on  their  service. 
Let  us  examine  the  facts.  During  World  War 
II.  the  Korean  Conflict,  and  Vietnam,  the 
number  of  women  authorized  to  serve  on 
active  duty  was  restricted  ta.2  percent  of  the 
authorized  strength  of  our  armed  forces. 
During  World  War  II,  women  who  chose  to 
serve  totaled  1.5  percent  of  authorized 
strength;  during  Korea,  1.2  percent,  and 
during  Vietnam.  1  percent.  In  other  words, 
during  the  last  three  conflicts,  women  could 
have  constituted  6  percent  of  the  total  armed 
forces,  but.  In  fact,  only  3.7  percent  chose 
to  serve,  thus  missing  their  quota  by  2.3 
percent. 

Granted,  the  bulk  of  veterans  occupying 
higher  positions  within  the  Civil  Service  sys- 
tem are  presently  World  War  n  male  vet- 
erans. However,  had  there  not  been  a  World 
War  II,  It  Is  quite  Ukely  these  same  men 
would  have  risen  to  the  positions  they  now 
hold  as  nonveterans,  and  the  composition  of 
the  work  force  which  now  Includes  more 
and  more  women.  In  all  likelihood,  would 
not  have  changed  so  radically.  Those  old 
enough  to  recall  know  that  prior  to  World 
War  II,  women  who  worked,  for  the  most 
part,  were  high-school  graduates  working 
only  until  they  married,  or  widows,  who 
had  to  work  to  hold  the  family  together. 

According  to  Infonnatlon  furnished  by  the 
Civil  Service  Commission  65  percent  of  fed- 
eral positions  In  grades  03-13  through  GS-18 
are  filled  by  male  veterans.  This  Is  not  sur- 
prising since  veterans,  as  a  class,  have 
proved  themselves  in  ability  to  take  orders, 
exercise  leadership,  work  as  a  team,  and 
m  their  loyalty  to  the  United  States  Ctov- 
ernment. 

The  foregoing  Is  borne  out  In  recent  testi- 
mony of  Dr.  Campbell  before  the  Subcom- 
mittee on  Investl-'atlons  of  the  House  Post 
Office  and  Civil  Service  Committee.  Much  to 
Dr.  Campbell's  credit  and  for  which  we  com- 
mend him,  he  cited  the  following  advantages 
of  hiring  veterans  and  military  retirees: 

(DA  prudent  employer  hires  on  the  bwls 
of  skills  possessed  by  the  applicant.  Many 
persons  leaving  the  military  are  highly 
skilled. 

(2)  A  thoughtful  employer  seeks  trained 
workers.  MlUUry  people  are  often  among 
the  best  trained. 

(3)  Supervisors  appreciate  versatility  on 
the  Job.  and  this  Is  a  trait  often  acquired 
In  abundance  through  military  experience. 

Additionally.  Dr.  Camobell  stated  "Mili- 
tary retirees  and  veterans  often  rise  to  the 
top  In  open  competition." 

It  has  been  stated  that  veterans  prefer- 
ence 1«  discriminatory,  and  discriminatory 
It  Is  Intended  to  be.  but  against  neither 
women  nor  minorities.  Veterans  preference 
does  discriminate  against  the  draft  dodgers 
who  fled  our  nation  in  Its  time  of  need  to 
seek  a  haven  in  foreign  countries.  Veterans 
preference  does  discriminate  against  those 
who.  for  a  variety  of  other  reasons,  did  not 
serve  their  country  In  uniform.  Yes,  these 
people  are  discriminated  against  and  It  is 
Intended  they  should  be.  They  have  already 
gotten  their  preference — the  draft  dodgers 
by  being  alive,  not  maimed,  and  safe  from 
harm's  way.  The  others  who  remained  civil- 
lans  have  gotten  their  preference  by  at- 
taining an  early  education  and  establishing 
themselves  in  the  Job  market  while  their 
contemporaries  answered  their  country's  call 
and  shouldered  arms. 

We  all  constantly  make  reference  to  the 
Veterans  Preference  Act  of  1944,  as  amended, 
since  this  Is  the  current  law  reflecting  the 
gratitude  of  our  nation  through  the  wisdom 
of  Congress.  However,  the  first  law  granting 
veterans  preference  was  section  1754  of  the 
Revised  Statutes,  which  was  passed  March  3, 
1865  and  Is  Identified  as  13  Stat.  571.  This  law 
provided  that  "Persons  honorably  discharged 
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from  the  military  or  naval  service  by  reason 
of  disability  resulting  from  wounds  or  sick- 
ness incurred  In  the  line  of  duty,  shall  be 
preferred  for  appointment  to  civil  offices, 
provided  they  be  found  to  possess  the  busi- 
ness capacity  necessary  for  the  proper  dis- 
charge of  the  duties  of  such  offices." 

The  first  law  granting  preference  to  veter- 
ans In  reduction  In  force  In  the  Federal  Civil 
Service  was  the  Act  of  August  15.  1876, 
Identified  as  19  Stat.  169,  provided:  "That 
In  making  any  reduction  in  force  in  any  of 
the  executive  departments  the  head  of 
such  department  shall  retain  those  persons 
who  may  be  equally  qualified  who  have  been 
honorably  discharged  from  the  military  or 
naval  service  of  the  United  States  and  the 
widows  and  orphans  of  deceeised  soldiers  and 
sailors." 

Even  predating  the  foregoing  law.  In  1754, 
during  the  French  and  Indian  War,  Colonel 
Oeorge  Washington  communicated  from  the 
field  with  the  Virginia  House  of  Burgesses, 
to  urge  that  that  body  provide  simple  as- 
surance that  the  service-connected  disabled 
veterans  would  not  be  "discharged  and 
turned  upon  an  uncharitable  world  to  beg. 
steal  or  starve."  Colonel  Washington  further 
stated.  "There  are  few  men  who  would 
choose  to  have  their  lives  exposed,  without 
some  view  or  hope  of  a  reward,  to  the  In- 
sults of  a  merciless  enemy." 

Veterans  Preference  In  federal  employ- 
ment, as  we  know  It  today.  Is  provided  by 
the  Veterans'  Preference  Act  of  1944.  Basi- 
cally, the  law  provides: 

1 .  Five  point  preference — the  veteran  must 
attain  the  minimum  passing  score  (70),  and 
the  five  points  is  added  to  the  examination 
score  to  determine  the  position  of  the  veter- 
eran  on  the  register. 

2.  Ten-point  preference  for  disabled  vet- 
erans. When  a  10-polnt  compensatory  vet- 
eran qualified  for  £.  register,  the  veteran 
goes  to  the  top  of  the  list,  regardless  of  the 
raw  test  score. 

3.  Preference  for  Job  retention  over  those 
In  same  competitive  area  and  competitive 
level,  in  the  event  of  a  reduction  of  force. 

4.  Reemployment  rights  In  the  event  that 
Job  Is  Interrupted  for  military  service. 

5.  Preference  In  meeting  medical/physical 
requirements  of  civil  service  positions. 

6.  Preference  In  filing  an  application  for  a 
Job  after  a  competitive  examination  has  been 
closed,  under  certain  conditions. 

7.  Certain  preferences  In  appeal  rights. 

8.  Absolute  preference  for  certain  Jobs 
(guards,  messengers,  etc.) . 

9.  Miscellaneous  other  benefits/prefer- 
ences. 

When  a  Civil  Service  vacancy  exists,  the 
agency  concerned  can  fill  same  by  ( i )  promo- 
tion, (2)  reassignment  from  another  agency, 

(3)  reinstatement  of  a  former  employee,  or 

(4)  selection  from  a  register.  If  selection  is 
made  from  a  register,  the  "rule-of-three" 
must  be  followed,  that  Is,  one  of  the  top 
three  names  must  be  chosen  If  the  Individ- 
ual Is  available  and  qualified.  If  a  veteran 
or  preference  eligible  is  passed  over  and  a 
non-veteran  selected,  the  reasons  therefore 
must  be  Justified  by  the  agency  In  writing 
and  approved  by  the  Civil  Service  Commis- 
sion. (The  term  preference  eligible  Is  used 
to  distinguish  those  spouses,  widows,  etc. 
who  are  eligible  for  veterans'  preference 
benefits. ) 

Let  me  point  out  at  this  Juncture  that 
veterans  preference  for  Job  retention  is  not 
as  absolute  as  opponents  thereof  would  like 
you  to  believe.  During  the  fiscal  year  1976, 
some  1800  veterans  failed  to  survive  reduc- 
tion in  force  (RIF)  and  were  separated,  as 
were  approximately  2,000  nonveterans.  With 
respect  to  reductions  In  grade  during  the 
same  period,  of  some  B.OOO  so  adversely  af- 
fected, approximately  half  were  veterans. 

The  Chairman  of  the  Civil  Service  Commis- 
sion, the  Honorable  Alan  K.  Campbell,  has 


proposed  to  restrict  veterans  preference  as 
follows: 

(1)  Limit  5-point  veterans  preference  or 
limit  length  of  use  or  change  the  "rule-of- 
three." 

(2)  Limit  10-polnt  preference  to  one-time 
use  and  eliminate  top-of-the-llst  of  advan- 
tage. 

(3)  Eliminate  retention  advantage  In  re- 
duction In  force. 

(4)  Eliminate  preference  for  veterans  who 
are  in  retired  military  status. 

Apparently.  Dr.  Campbell  does  not  agree 
with  the  statement  of  one  of  his  Career  Exec- 
utives, who,  before  this  very  Subcommittee, 
this  past  March,  stated,  in  part,  "First,  vet- 
erans preference  is  a  longstanding  legitimate 
expression  of  public  policy  that  has  been 
folded  into  the  over-ali  merit  system  frame- 
work. We  feel  the  present  laws  are  achieving 
their  intended  effect  of  giving  an  advantage 
to  veterans  while  preserving  the  essential 
elements  of  competition  on  which  our  system 
is  founded." 

Dr.  Campbell  would  eliminate  veterans 
preference  for  Armed  Forces  retirees,  both 
male  and  female.  It  is  inconceivable  to  me 
that  we  should  grant  veterans  preference  to 
those  who  served  In  one  war  and  deny  like 
consideration  to  those  who  fought  In  as  many 
as  three  conflicts.  Military  retirees  constitute 
a  mere  five  percent  of  the  Federal  Civil  Serv- 
ice and  80  percent  of  those  are  retired  en- 
listed personnel,  whose  average  retired  pay 
is  a  little  over  $4,000  per  annum.  To  deny 
veterans  preference  to  this  group  would  es- 
tablish a  very  dangerous  precedent  for  all 
retirees,  even  Civil  Service  retirees,  and  have 
a  most  deleterious  effect  upon  those  war  vet- 
erans still  In  service  because  of  the  further 
erosion  of  the  benefits  which  attracted  them 
to  serve  in  our  Armed  Forces,  in  the  first 
place. 

Dr.  Campbell  further  stated  "...  What  Is 
not  permissible  from  the  standpoint  of  merit 
and  affirmative  actions  Is  a  dilution  of  the 
competency  of  the  work  force  through  pref- 
erential treatment  of  less  qualified  workers." 
The  Honorable  Ray  Roberts.  Chairman  of  the 
Committee  on  Veterans'  Affairs,  United  States 
House  of  Representatives,  responded  most 
succinctly  in  a  news  release  September  16, 
1977,  wherein  he  stated,  in  part.  "In  reference 
to  Mr.  Campbell's  statement  on  not  diluting 
the  competency  of  the  work  force  through 
preferential  treatment  of  less  qualified  work- 
ers. Mr.  Roberts  pointed  out  the  Inconsistency 
In  this  philosophy  with  the  basic  philosophy 
behind  a  Civil  Service  Commission  Program — 
the  Worker-Trainee  Program.  Roberts  stated 
that,  according  to  the  Civil  Service  Commis- 
sion, the  purpose  of  the  Worker-Trainee  Pro- 
gram Is  to  emphasize  motivation  and  Interest 
In  doing  low-level  work  where  previously  em- 
ployees who  had  been  chosen  for  these  posi- 
tions on  the  basis  of  the  merit  system  showed 
undesirable  turnover  rates.  Therefore,  he 
said,  a  "reverse  register"  is  created  by  the 
Worker-Trainee  Program  whereby  the  least 
educated,  experienced,  and  qualified  workers 
are  moved  up  on  the  register  and  hired  for 
Worker-Trainee  Proerams  over  applicants 
with  hieher  educations  and  proven  ability 
and  desire  to  work.  On  this  Issue.  Roberts 
stated:  "I  fall  to  see  how  you  can  discrimi- 
nate against  veterans  and  other  more  hlehly 
qualified  applicants  by  use  of  the  Worker- 
Trainee  register  on  the  one  hand  and  then 
say  that  veterans'  preference  Is  discrimina- 
tory and  Is  a  'dilution  of  the  competency  of 
the  work  force'  on  the  other  hand." 

The  deep  concern  of  the  membership  of 
the  Veterans  of  Foreign  Wars  of  the  United 
States  with  respect  to  veterans  preference  Is 
refiected  in  the  following  resolutions  passed 
by  the  voting  delegates  to  our  78th  National 
Convention,  held  In  Minneapolis.  Minnesota 
last  August,  representing  our  more  tVian  1.8 
million  members,  which  are  here  listed  and 
copies  thereof  appended  to  my  testimony. 


Resolution  No.  601  entitled.  "Perserve  and 
Extend  Veterans  Preference." 

Resolution  No.  611  entitled,  "Veterans  Em- 
ployment— CETA" 

Resoltuion  No.  612  entitled,  "Federal  Per- 
sonal Service  Contract" 

Resolution  No.  627  entitled,  "Employment 
of  Veterans" 

Resolution  No.  629  entitled.  "Defense  of 
Veterans  Earned  Rights  and  Benefits" 

Resolution  No.  643  entitled.  "Insure  Vet- 
erans Preference — Federal  Funding  State  and 
Local  Government  Contracts" 

Resolution  No.  672  entitled.  "Restore  Con- 
fidence In  the  United  States  Civil  Service 
System. 

In  addition  to  the  foregoing,  seven  of  the 
priority  legislative  goals  of  our  Commander- 
in-Chief.  Dr.  John  Wasyllk,  address  veterans 
preference  in  federal  employment. 

It  is  inconceivable  that  when  two  of  the 
three  branches  of  our  Government,  the  Legis- 
lative and  Judicial,  believe  that  veterans  are 
entitled  to  preference  in  federal  employment, 
the  third  branch  of  government  should  con- 
stantly attempt  to  dilute  the  provisions 
thereof. 

This  year,  veterans'  benefits  have  come 
under  heavy  attack  nearly  across  the  board 
by  antl-veteraui  forces  and  social  welfare 
planners,  both  within  and  without  the  gov- 
ernment. The  one  redeeming  factor  is  that 
any  change  in  veterans'  rights  and  benefits 
must  be  made  by  changes  In  the  law  of  the 
land  and,  as  usual,  we  must  look  to  the  Con- 
gress of  the  United  States  for  the  protection 
of  these  benefits.  Not  only  our  membership, 
but  all  veterans  and  their  families,  who  con- 
stitute nearly  half  the  population  of  this 
great  nation,  will  be  following  Congress'  re- 
sponse to  these  attacks  very  closely. 

The  Veterans  of  Foreign  Wars  of  the 
United  States  Is  unalterably  opposed  to  any 
dilution  of  the  Veterans  Preference  Act  of 
1944.  as  amended,  and  our  Commander-in- 
Chief  so  advised  Mr.  Dwlght  Ink,  the  Execu- 
tive Director  of  the  President's  Reorganiza- 
tion Project  in  a  letter  dated  September  22, 
1977.  which  Is  appended  to  my  testimony. 
Just  as  we  are  making  our  position  a  matter 
of  record  In  this  hearing. 

Thank  you. 

Veterans  of  Foreign  Wars 

OF  THE  United  States, 
Washington.  D.C.,  September  22,  1977. 
Mr.   DwioHT  Ink, 

Executive  Director,  President's  Reorganiza- 
tion Project,  Federal  Personnel  Manage- 
ment Project,  c/o  U.S.  Civil  Service  Com- 
mission. Washington,  D.C. 
Dear    Mr.    Ink:    This    will    transmit    the 
thoughts  of  the  1.8  million  members  of  the 
Veterans  ol   Foreign  Wars  of  the  U.S.  and 
the  565,000  members  of  the  Ladles  Auxiliary 
to  the  V.F.W.  concerning  proposed  changes 
to   the   laws    granting    veterans   preference 
in  the  Federal  government. 

We  are  unalterably  oppKJsed  to  and  will 
fight  with  determination  any  and  all  changes 
which  would  weaken  present  laws.  We  find 
that  the  Civil  Service  Commission  now  cir- 
cumvents current  laws  through  administra- 
tive procedures  and  recommend  that  your 
discussions  with  the  President  center  around 
the  enforcement  of  present  laws. 

The  concept  of  veterans  preference  began 
with  the  founding  of  our  great  nation  and 
has  been  public  policy  for  over  one  hundred 
years.  The  philosophy  behind  this  entitle- 
ment for  those  who  specially  served  their  na- 
tion whUe  others  established  themselves 
through  educational  and  business  pursuits 
recognized  that  there  should  be  discrimina- 
tion when  the  veteran  returned  and  desired 
federal  employment.  No  apology  need  be 
made  for  this. 

Our  first  President  while  commanding  the 
armies,  urged  by  letter  that  discrimination 
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be  made  In  favor  of  those  who  suffered  in 
the  service  of  their  soon-to-be  country. 

Preference  In  government  employment 
was  enacted  by  the  legislative  branch  of 
government.  It  has  been  upheld  as  constitu- 
tional by  the  Supreme  Court  of  the  United 
States,  the  Judicial  branch. 

When  two  out  of  three  branches  of  gov- 
ernment feel  that  veterans  are  entitled  to 
preference  In  federal  employment,  the  third 
branch  of  the  government  should  not  at- 
tempt constantly  to  dilute  Its  provisions. 

We  firmly  believe  that  there  are  no  op- 
tions open  to  the  President  to  weaken  vet- 
erans preference.  Should  he  attempt  such 
through  legislation,  we  will  point  out  to  the 
American  people  that  his  actions  continue 
to  indicate  an  anti-veteran  postxire  and  let 
the  voters  of  this  land  determine  If  veterans- 
service  Is  honorable  or  something  of  which 
to  be  ashamed.  We  would  hope  that  never 
again  would  a  President  have  to  ask  our 
youth  to  bear  arms  In  the  defense  of  the 
things  we  hold  so  dear.  But.  should  that 
occasion  arise,  the  veteran  must  be  assured 
that  his  country  will  be  grateful  for  that 
service. 

Sincerely, 

John  Wasylix. 
Commander-in-Chief. 

STATrMlNT      OF      JOHN      WASTLIK,      NATTOKAL 

Commander  in  Chict,  Veterans  or  Por- 
EiON  Wars  or  thi  UNtna)  States 

Mr.  Chairman  and  Members  of  the 
Committee: 

It  Is  indeed,  both  an  honor  and  a  privilege 
for  me  to  appear  before  this  most  distin- 
guished Committee  representing  the  more 
than  2.4  minion  members  of  the  Veterans 
of  Foreign  Wars  of  the  United  States  and 
Its  Ladles  Auxiliary,  to  present  our  Priority 
Legislative  Program  for  this  Second  Session 
of  the  95th  Congress.  Appended  to  my  testi- 
mony Is  a  copy  of  our  pamphlet  entitled. 
V.P.W.  Priority  Ooals— Legislative  and  Se- 
curity—For 1978.  Without  objection.  It  Is 
requested  this  pamphlet  be  made  a  part  of 
the  transcript  of  this  hearing. 

On  behalf  of  our  entire  membership  and 
all  veterans.  I  wish  to  thank  you,  Mr.  Chair- 
man, and  your  colleagues  on  this  Committee 
for  having  Introduced  and  shepherded 
through  Congress  the  First  Session  the  many 
bills  which  became  Public  Laws  Improving 
veterans  benefits.  I  would  be  remiss,  also. 
In  not  commending  members  of  your  en- 
tire staff  for  working  In  such  close  harmony 
with  the  Executive  Director  of  our  Wash- 
ington Office.  Cooper  T.  Holt,  our  National 
Legislative  Director.  Donald  H.  Schwab,  and 
their  staffs,  and  In  particular,  Jonathan 
Steinberg.  Chief  General  Counsel.  EMward 
Scott.  General  Counsel,  former  Congressman 
Gamer  Shrlver.  Minority  Counsel,  and  Gary 
Crawford.  Associate  Minority  Counsel. 

Accompanying  me  today  are  those  who 
comprise  the  leadership  of  our  great  or- 
ganization, our  Past  Commanders-in-Chief, 
national  and  state  officers,  and  national  com- 
mittee members.  Through  their  dedication 
and  hard  work  the  V.F.W.  Is  enjoying  its 
36th  consecutive  year  of  Increased  mem- 
bership, Including  more  than  600.000  Viet- 
nam veterans,  all  of  whom  served  overseas 
In  combat  areas. 

Mr.  Chairman,  as  we  are  all  well  aware, 
veterans  benefits  have  come  under  the  heavi- 
est attack  ever  by  anti-veteran  forces  and  so- 
cial welfare  planners  this  past  year.  You 
win  recall  following  appointment,  the  Sec- 
retary of  Health,  Education  and  Welfare,  the 
Honorable  Joseph  A.  Callfano,  Jr.,  Included 
the  Veterans  Administration's  compensation 
and  pension  programs  In  his  nationwide  wel- 
fare reform  study.  The  Chairman  of  the 
Civil  Service  Commission,  the  Honorable 
Alan  K.  Campbell,  attacked  the  Veterans 
preference  Act  of  1944.  aa  amended,  the  very 
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day  he  was  sworn  into  office.  The  National 
Academy  of  Sciences  submitted  a  report  to 
Congress  which  cost  the  American  taxpayer 
some  $7.2  million.  Including  support  fur- 
nished   by    the    Veterans    Administration, 
which   recommended   In   essence    that   the 
Veterans  Administration's  hospital  and  med- 
ical  care  system  be   Integrated   Into  some 
future  national  health  Insurance  program, 
and  that  the  seven  replacement  and  one 
new  VA  hospitals  approved  by  two  Presidents 
not  be  built.  Finally,  there  are  those  who 
would  turn  the  VA  Home  Loan  Program  over 
to  the  Department  of  Housing  and  Urban 
Development,  and  the  VA  Educational  Pro- 
grams over  to  the  Department  of  Health, 
Education  and  Welfare  or  to  a  new  Depart- 
ment of  Education.  The  foregoing  are  all 
undeniable  signs  of  the  heavy  hand  of  anti- 
veteran  forces  and  social  welfare  planners, 
the  great  levelers,  within  our  government. 
To  such  people  no  one  Is  special  and  every- 
one  equal,   regardless   of   contributions   to 
our  nation  or  the  total  absence  thereof.  Our 
veterans  and  their  survivors  are  very  spe- 
cial, for  because  of  them,  and  only  because 
of  them,  we  have  a  free  nation  where  we. 
you  and  I  may  live  with  dignity  and  honor 
In  freedom  and  progress  In  accordance  with 
our  Individual  abilities  and  motivation.  To- 
day, as  In  the  past,  we  look  to  this  Commit- 
tee and  Its  counterpart  In  the  United  States 
House  of  Representatives  to  uphold  the  spe- 
ciality, dignity  and  honor  of  our  veterans. 
Mr.  Chairman,  the  starting  point  each  year 
In   providing  the   benefits  and  services  to 
which  our  veterans,  their  dependents  and 
survivors  are  entitled  by  law,  by  virtue  of 
honorable  service  in  the  armed  forces  of  the 
United   States  during   periods  of  war   and 
hostility.    Is    the    Veterans    Administration 
budget    contained    within    the    HUD-Inde- 
pendent  Agencies  Appropriation. 

The  Administration's  proposed  Fiscal  Year 
1979  budget  of  »500.2  bUllon  In  outlays,  over 
half  a  trillion  dollars  for  the  first  time  In 
the  history  of  our  great  nation,  has  been 
variously  described  In  editorials  and  news 
Items  as  "lean  and  tight",  "cautious",  "re- 
strained" and  "bare-bones".  Mr.  Chairman,  I 
am  unaware  of  any  appropriation  or  budget 
to  which  "bare-bones"  more  aptly  applies 
than  that  of  the  Veterans  Administration  at 
$19.2  billion  m  outlays.  For  the  first  time  In 
a  decade  the  VA  budget  has  fallen  to  3.8  per- 
cent of  the  National  Budget.  In  1965.  the  VA 
budget  was  6.9  percent  of  the  National 
Budget  and  In  the  Intervening  twenty-three 
years,  the  veteran  population  has  Increased 
nearly  40  percent. 

Mr.  Chairman,  according  to  economists.  In- 
cluding the  Director  of  the  Governments 
Council  on  Wage  and  Price  Stability.  Mr. 
Barry  Bosworth.  Inflation  will  Increase  at  a 
rate  between  six  and  seven  percent  the  next 
fiscal  year.  At  least  one  economist,  Mr.  Lacy 
H.  Hunt.  Vice  President  and  Economist  of  the 
Fidelity  Bank  In  Philadelphia.  Pennsylvania, 
estimates  7.2  percent.  Predicated  thereon, 
and  at  the  close  of  the  first  Session  of  the 
95th  Congress,  I  recommended  to  you,  Mr. 
Chairman,  an  Increase  In  the  VA  budget  of 
$2.3  billion  In  outlays  or.  based  upon  current 
estimates,  $21.5  billion  In  outlays  for  the  next 
fiscal  year.  This  amount  would  permit  at 
least  a  6.5  percent  Increase  In  all  the  benefits 
programs  amounting  to  $600  million,  new  leg- 
islative Initiatives,  to  Include  restructuring 
of  the  pension  program  at  a  cost  of  $1  billion, 
staffing  Increases  within  the  Veterans  Admin- 
istration and  a  needed  Increase  In  research 
funding  totaling  $400  million  and  money  for 
major  and  minor  construction  In  the  amount 
of  $300  million. 

Mr.  Chairman,  the  very  heart  and  keystone 
of  veterans  benefits  Is  the  Compensation  and 
Dependency  and  Indemnity  Compensation 
Program,  which  In  part,  and  only  in  part, 
remunerates  our  veterans  for  disabling  In- 
juries or  diseases  contracted  In  or  aggravated 


by  active  duty  In  our  armed  forces,  and  the 
survivors  of  those  veterans  who  expired  due 
to  service  connected  disabilities.  As  previ- 
ously stated,  my  recommendation  at  this 
time  Is  for  at  least  a  6.5  percent  cost-of-llvmg 
Increase  In  these  programs,  as  opposed  to 
the  Administration's  Inadequate  5.8  percent. 
In  addition,  and  as  a  new  legislative  Initia- 
tive, the  passage  of  legislation  to  authorize 
Dependency  and  Indemnity  Compensation  to 
the  widows  and  orphans  of  100  percent  serv- 
ice connected  disabled  veterans  regardless  of 
the  cause  of  death,  and  to  Insure  that  such 
Die  Is  not  subjected  to  a  needs  test. 

Mr.  Chairman,  the  non-service  connected 
and  death  pension  programs  have  been  a  con- 
stant source  of  consternation  to  all  con- 
cerned over  the  years  awe  to  Inequities  and 
the  reduction  or  termination  of  pension  six 
months  following  Increases  In  Social  Security 
benefits.  In  addition,  one  of  the  prime  ob- 
jectives of  the  President's  Office  of  Manage- 
ment and  Budget  has  been  to  greatly  re- 
strict the  pension  program  long  before  what- 
ever portion  of  the  now  living  13  mUllon 
World  War  II  veterans  reach  age  65.  In  our 
opinion,  the  vast  majority  of  World  War  II 
veterans  will  never  be  able  to  qualify  for 
such  pension  even  under  current  law  due  to 
Increases  In  Social  Security  benefits  and  both 
private  and  federal  retirement  programs. 
However,  pension  reform  legislation  pres- 
ently under  consideration  by  both  thU  Com- 
mittee and  Its  counterpart  in  the  House,  will 
greatly  curtail  the  pension  program  for  fu- 
ture applicants  and  their  dependents. 
Granted,  in  the  overall  scheme  of  things,  this 
may  be  necessary,  but,  believe  me,  we  of  the 
V.F.W.  win  never  stand  Idly  by  and  see  any 
veteran  or  his  survivors  receive  less  benefits 
than  those  granted  to  aliens  or  welfare  re- 
cipients. We  have  no  doubt,  you.  as  the  vet- 
eran's champion  In  Congress,  are  with  us  one 
hundred  percent  In  this  respect.  In  addition, 
another  of  our  priority  goals  Is  to  support  a 
separate  pension  for  our  World  War  I  com- 
rades and  their  widows.  Some  have  claimed 
such  would  remove  the  pension  profrram  from 
one  based  up  need  to  an  outright  bonus. 
Perhaps.  Perhaps  these  people  are  right.  Let 
us  Just  say  such  would  be  recompense  for 
that  which  our  government  never  did  for 
these  veterans. 

Much  to  the  credit  of  this  Committee  and 
the  Congress  of  the  United  States,  the  cur- 
rent OI  Bill  has  certainly  proven  Its  worth 
and  success  in  that  to  date  64.3  percent  of 
Vietnam  era  veterans  have  received  educa- 
tion or  training  thereunder,  compared  to 
43.4  percent  participation  under  the  Korean 
OI  Bill,  and  50.5  percent  under  the  World 
War  II  OI  Bill  The  Congress  In  lu  wisdom 
last  session  passed  legislation  which  became 
Public  Law  95-202,  the  'GI  Bill  Improvement 
Act  of  1977."  which  not  only  granted  a  6.6 
percent  cost-of-living  Increase  to  those  un- 
dergoing education  and  training  but  further 
expanded  benefits  by  increasing  the  maxi- 
mum loan  from  $1,500  to  $2,500  per  school 
year,  and  Included  a  "forgiveness  of  loan  pro- 
vision." The  OI  Bill,  In  Its  present  form.  Is 
by  far  the  most  liberal  of  all  GI  Bills.  Not- 
withstanding the  foregoing,  I  was  shocked 
that  the  Administration's  budget,  for  the 
second  consecutive  year,  contains  not  one 
cent  for  a  cost-of-living  increase  for  those 
taking  advantage  of  education  and  training 
benefits  under  the  GI  Bill.  Therefore,  and 
in  accordance  with  another  of  our  priority 
goals.  I  am  recommending  at  this  time  at 
least  a  6.5  percent  cost-of-living  Increase  for 
those  Vietnam  veterans  and  dependents 
avaUlng  themselves  of  benefits  under  Chap- 
ters 31.  34  and  36,  Title  38  of  the  United 
States  Code. 

While  speaking  of  the  Veterans  Adminis- 
tration's education  programs,  it  has  come  to 
my  attention  a  number  of  bills  have  been 
Introduced  in  both  houses  of  Congress  to 
establish  a  Department  of  Education,  with 
considerable  backing  by  the  Administration. 
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Although  these  bills  do  not  speclflcally  state 
the  VA  educational  programs  would  be  ab- 
sorbed therein,  should  some  of  these  bills 
become  law.  they  contain  authority  for  the 
President  merely  by  Executive  Order  to  in- 
clude any  federally  funded  educational  pro- 
gram In  a  new  Department  of  Education.  We 
have.  In  writing,  asked  to  testify  when  the 
Governmental  Affairs  Committee  holds  hear- 
ings thereon,  at  which  time  we  will  request 
a  specific  exclusion  of  the  Veterans  Admin- 
istration's educational  programs  and  I 
would  urge  you,  Mr.  Chairman,  and  all  the 
Members  of  this  Committee  to  do  likewise. 

The  VA  Loan  Guaranty  Program  Is,  with- 
out question,  the  most  used  benefit  by  vet- 
erans. To  date  more  than  ten  million  loans 
have  been  approved  under  this  program  and 
nearly  six  million  such  loans  have  been  paid 
In  full,  with  only  some  423,000  defaults  since 
Inception  of  the  program.  An  enviable  rec- 
ord. Indeed.  However,  ovir  yoxmger  Vietnam 
veterans,  because  of  the  high  cost  of  real 
estate,  which  has  outstripped  every  other 
form  m  Infiatlon,  find  exceedingly  great  dif- 
ficulty m  securing  loans  for  permanent  hous- 
ing. To  alleviate  this  situation  we  now,  as 
In  the  past,  recommend  that  legislation  be 
Introduced  and  passed  authorizing  the  Vet- 
erans Administration  to  subsidize  Interest 
rates  In  excess  of  six  percent  under  the  loan 
guaranty  programs.  In  addition,  and  In  view 
of  the  foregoing.  It  would  appear  the  time 
is  at  hand  to  Increase  the  amount  of  guar- 
anty entitlement  available  to  veterans  from 
$17,500  to  $26,000,  which  has  already  been 
accomplished  by  law  for  those  In  need  of 
specially  adapted  housing 

Veterans  preference  In  federal  employment 
In  one  form  or  another  has  been  the  law  of 
the  land  for  more  than  113  years,  when  Con- 
gress passed  the  first  law  granting  such  In 
appointment  to  civil  offices.  The  current  Ad- 
ministration, through  the  Chairman  of  the 
CIvtl  Service  Commission.  Is  bringing  all 
possible  pressure  to  bear  to  drastically  cvir- 
tall  this  benefit.  If  not  entirely  eliminate 
veterans  preference  using  the  wholly  falla- 
cious reasoning  that  such  has  discriminated 
against  women  and  minorities.  Last  October 
the  Subcommittee  on  Civil  Service  of  the 
House  Post  Office  and  Civil  Service  Commit- 
tee held  oversight  hearings  with  respect  to 
veterans  preference.  It  Is  my  understanding 
that  the  tenor  of  questioning  during  these 
hearings  was  not  at  all  sympathetic,  if  not 
hostile,  to  retaining  veterans  preference  in 
Its  present  form.  Subsequently,  on  Decem- 
ber 20,  1977.  a  document  announced  In  a 
title  alien  to  American  usage,  known  as  the 
"Minute"  was  published  by  the  CIvU  Service 
Commission  which  laid  out  a  plan  to  effec- 
tively emasculate  veterans  preference  and 
destroy  the  merit  system,  the  very  keystone 
of  federal  civil  service. 

In  January,  I  brought  this  paper  to  the  at- 
tention not  only  of  every  member  of  this 
Committee,  but  the  House  Veterans  Affairs 
Committee,  the  House  Post  Office  and  Civil 
Service  Committee,  the  appropriate  Subcom- 
mittee of  the  Senate  Governmental  Affairs 
Committee,  and  the  leadership  of  both  the 
Senate  and  the  House  of  Representatives. 
This  plan  would  circumvent  Public  Law 
passed  by  the  Congress  of  the  United  States 
by  administrative  flat  and  not  only  make  a 
shambles  of  federal  employment  but  be  com- 
pletely demoralizing  to  all  career  employees, 
veterans  or  not.  If  there  Is  to  be  any  modifica- 
tion In  the  Veterans  Preference  Act  of  1944, 
as  amended,  we  look  to  you  and  all  members 
of  Congress,  our  elected  representatives,  to 
stand  up  and  be  counted  this  election  year 
with  respect  to  your  position  thereon.  We  do 
not.  and  I  am  sure  you  do  not,  Intend  to  sit 
idly  by  and  acquiesce  to  the  Executive  Branch 
of  our  government  usurping  your  prerogatives 
In  carrying  out  the  law  of  the  land. 

Another  action  by  the  Civil  Service  Com- 
mission Is  working  an  extreme  hardship  on 
those  ClvU  Service  employees  who  are  also 


military  retirees  and  the  dependents  of  active 
duty    armed    forces    personnel    In    Alaska, 
Hawaii,  Puerto  Rico,  the  Virgin  Islands  and 
Guam.  By  that  which  we  believe  to  be  a  mis- 
interpretation   of    Executive    Order    10000, 
dated  September  16,  1948,  as  amplified  by  Ex- 
ecutive   Order    11938,   dated    September   29, 
1976,  the  Commission  has  directed  a  lesser 
cost-of-living  allowance  or  eventual  abolish- 
ment thereof  In  non-forelen  areas  for  mili- 
tary retirees,  their  spouses  and  the  spouses  of 
active  duty  armed  forces  personnel.  These 
people  have  earned  their  right  to  military  or 
federal   housing,    commissary   and   post   ex- 
change facilities.  We  believe  the  restrictive 
language  In  the  Executive  Orders  was  In- 
tended to  reduce  the  cost-of-living  allowances 
for  those  Civil  Service  employees  who,  as  part 
of  their  hire,  were  granted  housing,  commis- 
sary and  post  exchange  privileges  to  which 
they  had  no  inherent  entitlement.  Since  both 
the  Civil  Service  Commission  and  the  Office 
of  Management  and  Budget  have  remained 
adamant  In  their  anti-veteran  position,  class 
action  suits  have  been  Initiated  In  the  fed- 
eral courts  In  both  Alaska  and  Hawaii  by 
those   adversely  affected.   Last  October  the 
Subcommittee  on  Compensation  and  Employ- 
ee Benefits  of  the  House  Post  Office  and  Civil 
Service  Committee,  chaired  by  the  Honorable 
Gladys  Noon  Spellman,  held  oversight  hear- 
ings with  respect  to  payment  of  cost-of -living 
allowances  to  federal  employees.  S.  716  co- 
sponsored  by  the  Vice  Chairman  of  your  Sub- 
committee on  Compensation  and  Pension,  the 
Honorable  Spark  M.  Matsunaga,  Is  pending 
before  the  Governmental  Affairs  Committee 
and  would  resolve  the  cited  Injustice.  I  urge 
this  Committee,  in  Its  oversight  function,  to 
encourage  timely  consideration  and  passage 
of  this  remedial  legislation. 

At  this  Juncture,  Mr.  Chairman.  I  would 
like  to  register  the  continuing  and  deepening 
disenchantment  of  the  Veterans  of  Foreign 
Wars  with  respect  to  the  administration  of 
veterans  employment  by  the  Department  of 
Labor.  Following  the  confirmation  hearing  by 
this  Committee  to  appoint  the  Deputy  As- 
sistant Secretary  for  Veterans  Employment 
last  year,  the  present  Incumbent  stated  quite 
emphatically  that  the  position  of  Director  of 
the  Veterans  Employment  Service  would  be 
retained  under  his  stewardship.  Such  Is  not 
the  case  since  this  position  has  been  abol- 
ished. The  track  record  of  the  Department  of 
Labor  with  respect  to  employment  of  Vietnam 
veterans  is  deplorable.  Illustrating  most 
graphically  what  happens  to  a  veterans  pro- 
gram when  not  under  the  umbrella  of  the 
Veterans  Administration.  We  believe  the  posi- 
tion of  Director  of  Veterans  Employment 
Services  is  essential  if  there  Is  to  be  real,  posi- 
tive and  dynamic  leadership  In  this  area. 

Mr.  Chairman,  I  am  quite  certain  no  one 
would  attempt  to  dispute  the  fact  that  our 
Veterans  Administration  hospital  and  medi- 
cal care  system  Is  one  of  our  nation's  greatest 
assets.  However,  the  budget  cuts  In  this  area 
most  glaringly  reflect  the  Office  of  Manage- 
ment and  Budget's  unbelievable  Insensltlvlty 
to  the  needs  of  the  veterans  of  this  nation. 
To  say  that  we  were  shocked  to  learn  $98  mil- 
lion for  the  construction  of  the  480  bed  gen- 
eral hospital  In  Camden,  New  Jersey  was 
deleted  from  the  budget  Is  an  understate- 
ment. Indeed.  President  Carter  had  reaffirmed 
his  previous  decision  Initiated  by  his  pre- 
decessor, former  President  Gerald  R.  Ford,  to 
build  this  badly  needed  hospital  and  the  Vet- 
erans Administration  fully  supported  and 
again  Justified  Its  need  In  response  to  the 
National  Academy  of  Sciences'  study  recom- 
mending that  it  not  be  built. 

Substituting  an  outoatlent  clinic  In  Cam- 
den, New  Jersey  and  constructing  a  120-bed 
nursing  home  care  facility  In  Philadelphia. 
Pennsylvania  will  certainly  not  fill  the 
void  created  by  not  constructing  a  480  bed 
hospital.  A  nursing  care  bed  resembles  a 
hospital  bed  "only  as  the  mist  resembles 
rain."  We  are  also  no  less  concerned  with 


the  budget  cut  of  832  million  by  elimi- 
nating over  3,100  hospital  beds  for  veterans. 
Average  dally  census  reports  furnished  by 
the  Veterans  Administration  Indicate  a  re- 
jection rate  throughout  the  hospital  sys- 
tem of  18  percent.  However,  and  this  reflects 
a  most  disturbing  trend,  there  are  twenty 
hospitals  with  rejection  rates  In  excess  of 
31  percent,  and  five  with  much  higher  rates, 
for  example:  Buffalo,  New  York  61.7%; 
Shreveport,  Louisiana  46.7%;  Bronx,  New 
York  44.3%;  Durham,  North  CaroUna  42.5%; 
Cleveland,  Ohio  45.1%.  We  have  stated  for 
years  that  many  veterans  needing  and  seek- 
ing hospitalization  are  turned  away  by  the 
Veterans  Administration,  who  are  subse- 
quently hospitalized  In  conununlty  hospitals. 
Another  Jolt  In  the  VA  budget  for  1979  Is 
the  reduction  of  $7.6  million  In  the  domicil- 
iary construction  program  precluding 
planned  new  starts.  This,  again,  in  spite  of 
the  General  Accounting  Office's  documented 
need  for  the  expansion  and  replacement  of 
antiquated  faculties. 

Although  research  funding  has  been  In- 
creased by  $264  thousand,   we  are  advised 
monies  allocated  for  this  piupose  are  to  be 
siphoned  off  and  diverted  to  other  projects. 
Research   funding,   as   I   am  sure   you   are 
aware,  has  been  "straight-lined"  for  years  re- 
sulting in  a  progressively  regressive  budget. 
Research  Is  to  be  reduced  or  terminated  In 
fifty-three  hospitals  with  the  concurrent  re- 
duction of  some  thirty-four  positions.  Un- 
der the  theory  that  you  always  exploit  a  suc- 
cess, one  would  think  that  even  the  most 
callous  administration  would  beef  up  a  pro- 
gram In  which  two  of  their  physicians  won 
Nobel  prizes  this  past  year,  but  such  Is  not 
the  case.  Along  with  other  deficiencies,  pro- 
fessional shortages  continue  In  the  areas  of 
American    trained    physicians,    nurses    and 
paramedical  personnel.  Still  another  short- 
fall m  the  VA  budget  Is  the  fact  that  there 
Is  no  money  whatsoever  Included  for  cost- 
of-living  Increases  for  VA  employees,  which 
will   have   to   be    absorbed    In    the   overall 
budget.  Another  subterfuge  Is  the  projected 
savings  In  the  budget  predicated  on  the  pas- 
sage   of    legislation    terminating    benefits 
never  seriously  considered  by  Congress.  For 
example:  authorization  for  private  Insurers 
and  other  third   parties  to  reimburse   the 
VA   for   medical   treatment   of   non-service 
connected  Illnesses;  elimination  of  flight  and 
correspondence  school  training;   and  elimi- 
nation of  reimbursement  for  travel  expenses 
required  by  veterans  being  treated  on  an 
outpatient  basis  for  a  non-service  connected 
Illness. 

Another  of  our  priority  goals  Is  that 
"States  without  an  open  national  cemetery 
will  be  given  top  priority  after  the  comple- 
tion of  the  seven  cemeteries  already  author- 
ized by  Congress,  until  all  states  have  a  na- 
tional cemetery."  In  view  thereof,  we  are 
pleased  indeed,  the  budget  contains  neces- 
sary funding  for  the  maintenance  and  op- 
eration of  the  existing  141  cemeteries,  and 
that  the  cemetery  at  Riverside,  California 
will  open  for  Interments  In  November,  1978. 
and  In  September  of  this  year,  those  at 
Bourne.  Massachusetts  and  Calverton.  New 
York.  In  addition,  development  of  acreage 
at  Quantico,  Virginia  and  Indlantown  Gap. 
Pennsylvania  will  continue,  as  will  site  selec- 
tion planning  for  two  new  cemeteries  In  re- 
gions rv  and  V.  The  V.F.W.  has  contended  for 
years.  Mr.  Chairman,  that  there  should  be  an 
open  national  cemetery  In  every  state  so  that 
our  veterans  may  be  Interred  In  close  prox- 
imity to  their  survivors.  While  speaking  of 
cemeteries,  the  V.F.W.  Is  deeply  concerned 
about  the  graves  of  those  American  veter- 
ans In  the  Panama  Canal  Zone,  should  the 
treaties  be  ratified. 

As  you  are  aware,  there  are  some  1.332 
Americans,  of  whom  176  are  veterans.  In- 
terred In  the  Mount  Hope  Cemetery  on  the 
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Atlantic  side  of  the  canal,  and  741  veterans 
Interred  In  the  Corozal  Cemetery  on  the  Pa- 
cific side  of  the  canal.  Inasmuch  as  the 
Mount  Hope  Cemetery  would  pass  Immedi- 
ately to  Panamanian  control  If  the  treaties 
are  ratified,  and  the  Corozal  Cemetery  would 
remain  under  U.S.  control  until  the  canal  Is 
completely  turned  over  to  the  government 
of  Panama,  an  early  decision  with  respect  to 
these  honored  dead  should  be  made.  It  has 
been  recommended  that  an  agreement  be 
negotiated,  wherein  the  government  of  Pan- 
ama would  agree  to  continue  to  maintain 
these  cemeteries,  that  the  American  Battle 
Monuments  Commission  assume  responsi- 
bility of  maintaining  the  graves  of  Ameri- 
cans Interred  therein,  or  that  legislation  be 
enacted  to  provide  for  the  disinterment  and 
reinterment  of  our  veterans  In  national 
cemeteries  within  the  United  States  at  gov- 
ernment expense. 

Last  week  the  Subcommittee  on  Cemeteries 
and  Burial  Benefits  of  the  House  Veterans 
Affairs  Committee  held  hearings  with  respect 
to  this  most  pressing  problem.  Our  recom- 
mendation to  the  Subcommittee  was  that  all 
the  Americans,  veterans  or  not.  Interred  In 
the  Mount  Hope  Cemetery,  be  disinterred  and 
relnterred  In  the  Corozal  Cemetery.  In  addi- 
tion, that  provision  be  made  In  the  treaties 
or  by  supplemental  amendment  after  the 
treaties  become  effective,  for  the  American 
Battle  Monuments  Commission  to  have  Juris- 
diction over  the  American  Sector  of  the 
Corozal  Cemetery  In  perpetuity  without  pay- 
ment or  taxation  and  the  the  right  be  granted 
by  the  Panamanian  Government  to  fly  the 
Flag  of  the  United  States  over  the  American 
Sector  of  the  Corozal  Cemetery.  Further  that 
If  so  requested  by  the  next  of  kin,  the  re- 
mains of  veterans  In  either  of  the  cemeteries 
be  disinterred  and  relnterred  In  ft  national 
cemetery  within  the  United  States  at  gov- 
ernment expense.  I  urge  you,  Mr.  Chairman 
to  see  that  this  Committee  and,  you,  person- 
ally, as  the  Majority  Whip  of  the  Senate,  take 
timely  action  to  assure  the  continued 
sanctity  of  the  remains  of  our  veterans  and 
other  Americans  Intered  In  Panama. 

Mr.  Chairman,  there  Is  another  area  of 
growing  concern  within  our  organization 
That  Is  the  continuing  failure  of  govern- 
ment agencies,  and  In  particular,  the  Vet- 
erans Administration,  to  timely  submit  re- 
ports to  Congress  mandated  bv  Public  Law 
The  cavalier  attitude  with  which  reports  are 
submitted  months  late,  ostensibly  due  to 
dilatory  tactics  by  the  Office  of  Management 
and  Budget,  works  undue  hardship  on  both 
this  Committee  and  those  who  must  testify 
with  respect  to  pendlni;  legislation.  It  is 
hoped,  Mr.  Chairman,  action  will  be  taken  to 
rectify  this  situation. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  trust  each  of  you  will  be  with  us 
tonUht  on  the  occasion  of  our  annual  Con- 
gressional Banquet  at  the  Sheraton-Park 
Hotel.  We  win  be  honoring  the  Honorable 
John  J.  Rhodes  of  Arizona,  the  Minority 
Leader  of  the  House  of  Representatives  with 
our  16th  Annual  V.P.W.  Congressional  Award 
The  reception  will  begin  at  6:00  p.m.,  with 
dinner  promptlv  at  7:00  p  m.  I  assure  all  of 
you,  our  program  wUl  conclude  at  approxi- 
mately 9:15p.m. 

Thank  you.  Mr.  Chairman  and  Members 
of  the  Committee. 
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Legion  before  the  Subcommittee  on  Civil 
Service  of  the  House  Committee  on  Post 
Office  and  Civil  Service  on  0."tober  5,  1977 
which  reiterate  The  American  Legion's  posi- 
tion on  veterans'  preference  in  Federal  em- 
ployment. 

2.  Copies  of  Resolution  No.  28  (Oppose  any 
Expansion  in  the  Present  "Rule  of  Three") 
and  No.  220  (Oppose  any  Waalcenlng  of  the 
Veterans'  Preference  Act  of  1944,  as 
Amended),  adopted  at  the  59th  Annual  Con- 
vention of  The  American  Legion  at  Denver 
Colorado  in  August,  1977. 

3.  A  statement  by  Mr.  Samuel  Borzlllerl 
Legal  Consultant  of  The  American  Legion! 
on  the  contractual  nature  of  the  1944  Vet- 
erans' Preference  Act. 

The  American  Legion  Is  grateful  to  you 
for  Introducing  an  amendment  to  S  2640 
which,  we  understand,  would  exempt  veter- 
ans' preference  from  the  proposed  civil  serv- 
ice reform.  We,  however,  will  reserve  official 
endorsement  of  your  amendment  until  we 
have  had  the  opportunity  to  review  Its  text 
Sincerely. 

Myuo  S.  Kraja. 

Director. 
National  Legislative  Commission 
Enclosures. 
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The  American  Lbciin. 
Washinsfton.  DC.  March  13. 1978 
Hon.  Thomas  J.  McIntyre. 
VS.  Senate.  Russell  Senate  Offlce  Building 
Washington.  DC. 
Dea«  Senatob  McIntyre:   In  response  to 
your  inquiry  of  March  10.  1978  we  have  en- 
closed : 

1.  Excerpts  from  a  statement  ilellvered  by 
Mr.  Al  Keller.  Jr..  Chairman  of  the  National 
Economic    Commlaalon    of    The    American 


Excerpts  op  Mr.  Al  Keller's  Statement 
The  American  Legion's  position  on  ve- 
terans' preference  Is  that  It  should  be  re- 
stricted to  those  who  serve  In  wartime.  In 
peacetime  campaigns,  or  In  expeditions  for 
which  campaign  badges  or  service  badges 
have  been  authorized.  This  mandate  Justified 
the  Legion's  support  for  the  elimination  of 
veterans'  preference  for  those  entering  the 
armed  forces  after  14  October  1976.  The 
American  Legion  has  In  an  oversight  capacity 
opposed  abuse  of  veterans'  preference  bene- 
fits by  veterans  themselves.  As  an  example.  In 
1928  The  American  Legion  was  represented 
on  a  panel  headed  by  the  President  of  the 
U.S.  Civil  Service  Commission  which  recom- 
mended that  10-polnt  preference  be  granted 
only  when  officially  established  by  records 
of  the  armed  services. 

The  very  concept  of  special  preference  for 
veterans  has  come  under  attack  from  certain 
organizations.  The  Civil  Service  Commission's 
attitude  Is  that  ".  .  .  Veterans'  preference  in 
the  Federal  Government  unduly  restricts 
management's  flexibility  to  choose  from 
among  the  best  qualified  candidates  in  filling 
Jobs:  introduces  nonjob-related  factors  into 
the  employment  and  retention  process-  has 
an  adverse  Impact  on  certain  groups,  espe- 
cially women;  and  Impedes  good  personnel 
management  practices."  It  also  claims  that 
"veterans  preference  is  perhaps  the  most  ex- 
treme inhibitor  of  diversity  within  the  Fed- 
eral work  force." 

The  American  Legion  takes  exception  to 
those  conclusions. 

First  of  all,  we  believe  that  It  Is  neces- 
sary to  bring  certain  aspects  of  the  problem 
Into  perspective.  A  statistic  often  quoted  by 
the  Chairman  of  the  Civil  Service  Commis- 
sion Is  that  "veterans  comprise  over  50  per- 
cent of  the  Federal  service  but  only  22  per- 
cent of  the  total  work  force."  That  Is  simply 
not  true.  There  are  nearly  30  million  ve- 
terans in  this  country,  about  26  million  of 
whom  are  employed,  and  at  least  24  million 
of  them  full-time.  The  "total  work  force" 
Includes  members  of  the  armed  forces,  both 
the  employed  and  the  unemployed,  and  full- 
time,  part-time,  and  seasonal  employees.  The 
employed  civilian  work  force  amounts  to 
about  85  million— 51  million  men  and  34  mil- 
lion women.  However,  only  about  70  percent 
of  the  men— about  36  million,  are  employed 
full-time  the  year  around,  and  only  42  per- 
cent of  the  women— a  little  more  than  14 
million— fall  in  that  category.  Thus  In  terms 
of  fulltlme  employment,  the  only  meaningful 
comparison  to  Federal  employment,  veterans 


account  for  nearly  half  of  the  national  work 
force,  which  Is  approximately  equal  to  the 
ratio  of  veterans  in  Federal  service. 

Another  matter  that  should  be  put  Into 
perspective  Is  how  veterans  are  distributed 
within  the  Federal  Government,  for  to  say 
that  "veterans  comprise  over  50  percent  of 
the  Federal  service"  may  give  the  Impression 
that  that  ratio  holds  true  "across  the  board." 
In  fact,  more  than  75  percent  of  the  veterans 
employed  In  the  Government  are  employed 
by  three  agencies:  the  Department  of  Defense 
(DOD),  the  United  States  Postal  Service,  and 
the    Veterans    Administration.    DOD,    which 
employs  560,000  veterans — 40  percent  of  the 
total — Includes  many  military-oriented  posi- 
tions for  which  those  with  specialized  mill- 
tary   training  and   experience   have   a  clear 
competitive  edge  over  non -veteran  Job  appli- 
cants, and  employs  more  than  70  percent  of 
the  Government's  500.000  "blue  collar"  work- 
ers, almost  all  of  whom  are  male  and  in  many 
Instances  happen  to  be  veterans.  Although 
the   Civil    Service   Commission    claims    that 
"veterans'  preference  ...  is  not  a  Job-related 
criterion,"  In  the  case  of  the  DOD  It  clearly  Is. 
The   Postal   Service   employs   420,000   vet- 
erans, 30  percent  of  the  total.  Because  of  the 
nature  of  postal  work,  the  Postal  Service  has 
not  appealed  to  women  as  a  career,  so  It  Is  85 
percent  male.  Thus  It  Is  not  surprising  that 
60  percent  of  its  680,000  employees  are  vet- 
erans. Finally,  the  VA  employs  about  88,000 
veterans,  about  40  percent  of  its  220,000  em- 
ployees and  6  percent  of  all  veterans  employed 
in  the  Federal  Service.  Although  the  VA  Is 
hardly  looked  upon  as  a  private  preserve  of 
veterans,  as  In  the  case  of  DOD,  prior  mili- 
tary service  Is  often  a  "Job  related  criterion." 
Veterans  thus  account  for  only  37  percent 
of  the  Federal  Jobs  outside  those  three  orga- 
nizations. That  Is  a  significant  figure,  but  It 
Is  considerably  lower  than  the  ratio  of  veter- 
ans In  the  full-time  national  work  force. 

We  should  also  mention  a  few  salient  facts 
about  the  employment  of  women  and  minori- 
ties In  the  Federal  Government.  Minorities, 
who  account  for  about  15  percent  of  the  na- 
tion's population,  hold  about  20  percent  of 
all  Federal  Jobs.  Women  hold  nearly  35  per- 
cent  of  all  Government  Jobs  and  more  than 
40  percent  of  the  General  Schedule  Jobs. 
That  Is  lower  than  the  ratio  of  women  In  the 
total  population,  but  Is  significantly  above 
the  20  percent  of  the  full-time,  year-round 
Jobs  they  hold  In  the  civilian  work  force, 
which  includes  Federal  employment.  In  1975, 
minorities  held  28  percent  of  the  Federal 
Jobs  at  the  OS  1-4  level;  22  percent  of  the 
Jobs  at  the  GS  5-8  level;  and  nearly  12  per- 
cent of  the  lobs  at  the  GS  9-11  level.  Women 
accounted  for  more  than  65  percent  of  the 
GS  1-7  "white  collar"  Jobs  and  25.5  percent 
of  GS  7-12  "white  collar"  Jobs. 

In  terms  of  total  employment  and  the 
lower  and  lower-middle  grade  levels,  minori- 
ties and  women  are  reasonably  well  repre- 
sented and,  as  the  Civil  Service  Commission 
acknowledges,  in  some  respects,  overrepre- 
sented.  It  Is  the  upper-middle  and  upper 
grade  levels,  as-12  and  above,  that  are  of 
most  concern  to  the  Civil  Service  Commis- 
sion. It  points  out  the  fact  that  "veterans 
account  for  over  60  percent  of  those  Federal 
employees  in  grades  15  and  above"  and  that 
"The  percentage  of  5-polnt  veterans  grows 
rapidly  as  one  goes  up  the  grade  and  pay 
scale,  reaching  almost  65  percent  of  the 
GS-18's." 

Once  again  we  believe  that  everything 
should  be  put  in  perspective.  First,  the 
great  majority  of  people  in  the  upper  grade 
levels  have  more  than  10  years  of  seniority 
on  the  Job.  Due  to  various  socio-economic 
factors,  there  has  traditionally  been  a  higher 
turnover  rate  among  female  Federal  em- 
ployees than  among  males.  Only  21  percent 
of  the  Federal  employees  with  10  yeara  or 
more  than  ao  years  of  service  are  female. 


Most  of  the  veterans  in  those  positions  are 
World  War  II  and  Korean  War  veterans  who 
have  many  years  of  continuous  service.  Sec- 
ond, more  than  60  percent  of  the  Federal 
employees  at  the  OS-15  level  and  above  hold 
advanced  degrees.  Despite  progress  made  by 
women  In  recent  years,  there  Is  still  a  great 
disparity  between  males  and  females  with 
regard  to  graduate  education;  the  male- 
female  ratio  among  those  with  more  than 
four  years  of  college  Is  2.5  to  1.  That  ratio 
is  even  higher  in  such  Government-related 
fields  as  law,  physical  and  life  sciences, 
business  administration  and  management, 
economics,  and  engineering.  As  recently  as 
1974  women  earned  only  6  percent  of  the 
34,000  advanced  degrees  awarded  In  the  busi- 
ness and  management  fields.  In  1955  women 
earned  only  3.5  percent  of  the  law  degrees 
conferred,  and  that  ratio  had  increased  to 
only  8  percent  by  1973.  The  educational  dis- 
parity between  the  majority  and  the  minori- 
ties is  even  greater.  Third,  it  should  be 
pointed  out  that  veterans  preference  does 
not  apply  to  promotions. 

In  fact,  the  dominance  of  male  and  thus 
veterans  at  the  higher  levels  of  the  Gov- 
ernment Is  reflected  in  our  society  as  a 
whole.  Some  65  percent  of  our  Senators  are 
veterans,  as  are  80  percent  of  the  members 
of  the  House  of  Representatives.  Two-thirds 
of  the  members  of  President  Carters'  Cabinet 
are  veterans.  In  all  probability,  an  analysis 
of  the  higher  levels  of  most  professional 
groups  would  show  a  predonderance  of  males 
and  veterans.  To  say  this  Is  not  to  express 
approval  or  disapproval  of  domination  by 
males  and  veterans  in  our  society  and  Gov- 
ernment, but  to  point  out  that  it  would  be 
Inaccurate  to  blame  that  situation  on  vet- 
erans' preference. 

The  General  Accounting  Offlce  has  pointed 
out  that  scarcity  of  women  and  minorities 
In  some  occupations  and  competition  from 
private  Industry  make  It  difficult  to  attract 
women  and  minorities. 

The  General  Accounting  Office  report,  of 
September  29,  1977,  on  the  effect  of  veterans' 
preference  on  the  hiring  of  women,  concludes 
that  veterans'  preference  does  diminish  the 
employment  of  women  since  they  selodm 
have  veterans  status.  The  main  difficulty  is 
because  veterans  are  scoring  too  high  on 
the  examinations,  <\nd  the  addition  of  the 
five  points  puts  them  over  other  qualified 
persons.  Some  agencies  reported  all-,  or  near- 
ly all-veteran  registers.  If  the  goal  Is  hiring 
qualified  persons,  the  present  method  of 
veterans'  preference  is  successful.  It  Is  po.-;- 
slble  that  some  agencies  are  using  veterans' 
preference  as  a  scapegoat  for  not  hiring 
more  women.  Cetrainly,  the  questionable 
procedures  given  as  a  way  to  bypass  vet- 
erans on  the  registers  in  order  to  hire 
women  are  the  same  methods  agencies  have 
been  using  for  years,  although  not  for  the 
purpose  of  hiring  women.  When  asked  why 
their  hiring  of  veterans  was  low,  most  of  the 
Federal  agencies  responded  that  most  of  their 
Jobs  were  predominantly  female  oriented  or 
too  technical  and  professIon.il  for  veterans. 

Veterans  are  accused  of  being  ."^elected  for 
Jobs  in  the  middle-level  area  out  of  propor- 
tion to  qualified  women.  However,  upon  an- 
alyzing the  statistics  provided.  It  Is  obvious 
that  the  real  disparity  Is  betweeti  nonvev- 
erans  and  veterans:  nonveterans.  both  male 
and  female,  received  71  percent  of  the  Jobs, 
leaving  29  percent  to  the  veterans.  Some  of 
these  veter.ins'  preference  ellglbles,  of  course, 
were  women. 

The  American  Legion  would  not  only  like 
to  express  Its  opposition  to  any  alteration  of 
veterans'  preference  benefits,  except  for  limit- 
ing them  to  wartime  veterans,  but  would  also 
like  to  take  advantage  of  this  opportunity  to 
point  out  the  fact  that  veterans'  preference 
laws  already  on  the  books  are  being  increas- 
ingly Ignored  or  circumvented.  Over  tiie  past 
three  years  tliere  has  been  a  4  percent  de- 
creaso  in  veteran  employment  of  women 
During  the  last  half  of  1975,  43  percent  of 


the  new  hires  were  women  and  veterans'  pref- 
erence appointments — Including  the  women 
who  used  it — amounted  to  only-25  percent, 
with  only  21  percent  of  the  aft>olntments 
going  to  disabled  veterans. 

The  Veterans  Preference  Act  provides  that 
selection  for  Job  vacancies  shall  be  made 
from  the  three  highest  names  on  a  certificate 
of  ellglbles.  It  Is  being  recommended  that 
this  requirement  be  changed  to  achieve 
greater  "fiexiblUty."  Such  enlargement  of  the 
pool  of  ellglbles  would  nullify  the  concept 
of  selection  on  the  basis  of  Job-related  quali- 
fications; selections  could  be  made  of  persons 
far  down  on  the  scale  on  the  basis  of  what- 
ever preference  was  currently  fashionable. 
The  American  Legion  has  a  specific  resolu- 
tion opposing  any  change  in  this  "rule  of 
three."  which  I  am  attaching  to  this  state- 
ment. 

Another  Instance  of  evasion  of  the  Veterans 
Preference  Act  Is  the  situation  in  the  United 
States  Postal  Service  In  which  the  Civil  Serv- 
ice Commission  has  not  exercised  the  enforce- 
ment authority  of  the  Act  to  stop  the  Postal 
Service  from  using  a  so-called  "realignment" 
procedure  which  the  Civil  Service  Commis- 
sion Itself  had  earlier  recognized  as  a  re- 
organization to  which  reductlon-in-force  pro- 
cedures should  apply.  Another  is  the  wide- 
spread use  of  contracting  out  of  custodial 
and  protective  services  which  by  law  are  to 
be  restricted  to  veterans'  preference  ellglbles 
as  long  as  such  applicants  are  available. 

Still  another  Is  the  Clvl!  Service  Commis- 
sion extension — Its  third — to  the  Department 
of  Defense  of  a  waiver  from  veterans'  pref- 
erence In  overseas  hiring.  I  believe  the  Sub- 
committee is  aware,  also,  of  the  widespread 
clrcimiiventlon  of  veterans'  preference  In  both 
hiring  and  retention  rights  in  various  Fed- 
eral agencies. 

It  has  been  traditional  philosophy  in  this 
country,  and  In  The  American  Legion,  that, 
"those  who  were  preferred  to  serve  their  Na- 
tion in  the  armed  forces  in  time  of  war  should 
be  preferred  to  serve  their  Nation  In  a  civilian 
capacity  when  qualified."  Removal  of  this 
preference  is  a  matter  that  goes  beyond  any 
question  of  "flexibility,"  greater  employment 
of  other  groups,  or  like  concerns.  It  Is  really 
a  question  of  whether  this  is  a  country  that 
feels  free,  in  time  of  national  emereency,  to 
call  upon  its  very  best  to  serve  in  its  armed 
forces  and  face  death.  Injury,  disruption  of 
normal  life,  and  all  the  other  conditions  of 
that  service,  and  then  for  the  country  t.o  dis- 
card them  as  veterans,  to  announce  they 
must  compete  "as  equals"  against  all  non- 
veterans,  except  for  such  nonveterans  as  may 
be  given  preference  in  recruiting,  examina- 
tion and  selection.  Rieht  now  we  have  no 
need  for  an  emergency  armed  service,  but  If 
the  need  arises,  the  response  will  be  forth 
co-.n'ng.  However,  the  law  should  be  there, 
needing  only  a  sliKht  amendment  on  qi;all- 
fvlng  dates  of  service,  to  acknowledee  that 
the  Nation  that  calls  for  sacrifice  will  also 
hire  Its  veterans  when  qualified. 

(From  the  National  Executive  Committee  of 
the  American  Legion,   Indianapolis,   Ind 
May  1-5-19771 

Resolution  No.  28 — Oppose  Any  Expansion 
IN  THE  Present  "Ruie  op  Three"  in  Fed- 
eral CrviL  Service 

Whereas,  The  Veterans'  Preference  Act.  now 
codified  under  Title  5.  United  States  Code 
rtnd  the  Civil  Service  Rules  and  regulations 
relating  thereto,  provided  tliat  when  an  ap- 
pointing officer  Is  to  fill  a  vacancy  by  ap- 
pointment of  persons  who  have  qualified 
through  Civil  Service  examln.Htlcn,  he  shnll 
:i-»:k  for.  p.nd  the  Civil  Serv'ce  Commission 
shall  certify  from  the  top  of  the  appropriate 
veiTlster  of  ellglbles.  a  number  of  names  suf- 
ficient to  permit  the  nominating  or  appolnt- 
inij  officer  to  consider  at  least  three  names 
in  connection  with  each  vacancy;  and 

Wherca.5.   The   nomlnHting  or  appointing 


officer  shall  make  selection  for  each  vacancy 
from  not  more  than  the  three  highest  names 
available  for  appointment  on  such  certificate 
of  ellglbles.  a  method  known  as  the  "rule  of 
three;"  and 

Whereas.  There  have  been  In  the  past,  and 
continue  to  be  from  time  to  time,  efforts  to 
expand  this  "rule  of  three"  into  a  system 
which  would  require  a  greater  niunber  of 
names,  with  suggestions  ranging  from  four 
to  as  many  as  fifteen,  to  be  provided  from 
the  appropriate  register  of  ellglbles;  and 

Whereas.  The  "rule  of  three"  provides  a 
selecting  official  with  a  discretionary  choice 
among  the  top-rated  applicants;   and 

Whereas,  Expansion  of  the  number  of  ap- 
plicants to  be  considered  would  create  un- 
tenable administrative  burdens,  such  as  in- 
creasing the  number  of  applicants  to  be  in- 
terviewed and  evaluated  sind  thereby  in- 
creasing the  length  of  time  necessary  to  fill 
vacancies;  and 

Whereas,  An  Increase  In  the  number  of  ap- 
plicants to  be  submitted  to  appointing  offi- 
cers would  also  nullify  the  concept  of  selec- 
tion from  those  applicants  most  qualified, 
and  would  increase  the  possibility  of  selec- 
tion on  the  basis  of  factors  irrelevant  to  mer- 
it; 8Lnd 

Whereas,  It  has  been  traditional  American 
Legion  philosophy  that  "those  who  were  pre- 
ferred to  serve  their  Nation  In  the  armed 
forces  In  time  of  war  should  be  preferred 
to  serve  their  Nation  In  a  civilian  capacity 
when  qxiallfied; "  and 

Whereas,  In  line  with  that  philosophy. 
The  American  Legion  supports  the  system  of 
veterans'  preference,  as  set  forth  In  Title  6. 
United  States  Code,  as  an  Integral  part  of  the 
Federal  merit  system,  with  the  result  that 
an  action  that  damages  the  merit  system  also 
weakens  and  might  destroy  the  present  sys- 
tem of  veterans'  preference;  now  therefore 
belt 

Resolved,  by  the  National  Executlvj  C(»n- 
mlttee  of  The  American  Legion  In  regular 
meeting  assembled  In  Indianapolis.  Indiana, 
on  May  4-5.  1977,  that  The  American  Legion 
strenuously  oppose  any  expansion  m  the 
present  "rule  of  three"  system  as  stipulated 
in  the  Veterans'  Preference  Act  of  1944,  as 
amended  and  codified  under  Title  5,  United 
States  Code,  and  rules  and  regulations  of 
the  Civil  Service  Commission,  which  require 
the  nominating  or  appointing  officer  to  make 
selection  for  each  vacancy  from  not  more 
than  the  highest  three  names  available  for 
appointment  on  a  certificate  of  ellglbles. 

[From  the  59th  Arnual  National  Convention 
of  the  American  Legion.  Denver,  Colo  ,  Au- 
gust 23-22.  1977] 
Resolution  No.  220 — Oppose  Any  Weaken- 
ing OP  THE  Veterans  Prfference  Act  of 
1944,  AS  Amended 

Whereas.  A  grateful  nation,  through  the 
Congress  of  the  United  States,  has  continued 
the  long  history  of  employing  the  returning 
veterars  by  passing  the  Vettrans  Preference 
Act  of  1914.  now  codified  in  Title  5.  United 
States  Code;  and 

Whereas.  The  term  "veteran"  Includes 
every  catet^ory  of  society,  sex.  region,  etnnlc 
i;rnups.  colors,  races,  creeds,  and  national 
origin;  and 

Whereas,  The  Veterans  Preference  Act 
."ieeks  TO  overcome  the  burden  placed  on  the 
w.ir  veteran  by  his  absence  from  the  Job 
market  and  which  pives  his  peers  a  head 
start  in  work,  and  a".>;o  provides  an  oppor- 
tunity for  the  veujrans  to  itay  in  the  Job 
when  reduc'i-ions  iii  force  are  necessary:  and 
Whereas,  There  is  an  extremely  high  rate 
')f  unemploynieut  amon^  veterans,  espe- 
cially Icr  the  young  minority  uiid  ths  dis- 
abled, and  the  President  has  urged  Liieclal 
-:?fIorts  to  employ  these  veterans  on  tbe  part 
of  both  the  private  sector  a.ii  the  Federal 
government:  and 

Whereas.  Veterans  prefererce  has  been  an 
Integral  part  of  the  Federal  merit  system. 
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with  many  of  Its  Initial  features  extended  to 
all  other  Federal  employees,  and  Is  not  ex- 
tended to  those  serving  in  the  present  volun- 
teer armed  services;  and 

Whereas,  The  Chairman  of  the  Civil  Serv- 
ice Commission  has  been  quoted  as  regard- 
ing the  Veterans  Preference  Act  as  a  hin- 
drance to  efficient  personnel  practice  and  a 
handicap  to  the  promotion  of  certain  non- 


March  H,  1978 


veterans,  and  has  announced  the  Intention 
of  recommending  that  Congress  amend  the 
Veterans  Preference  Act  of  1944  to  eliminate 
or  lessen  those  remaining  aspects  of  that 
Act  that  are  helpful  to  veterans  preference 
ellglbles  In  obtaining  and  retaining  Federal 
employment;  now  therefore  be  It 

Resolved,  by  the  American  Legion  In  Na- 
tional   Convention    assembled    In    Denver, 


Colorado,  August  23,  24,  25,  1977,  that  the 
American  Legion  reaffirms  Its  traditional 
support  of  the  preference  In  Federal  em- 
ployment extended  by  a  grateful  Nation,  and 
pledges  to  strenuously  oppose  any  and  all 
attempts  to  weaken  or  reduce  veterans 
rights  and  benefits  In  Federal  employment 
as  provided  and  set  forth  In  Title  5,  United 
States  Code. 
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IOC. 


General  Accountini  Office..  S6 

Government  Printinj  Office.  93 

State  Department  (Rejulir).. I7g 

AID 35 

TfMJury "  1  708 

*™1' 7,866 

Nfvy 10  611 

Air  Force 3913 

Defense  Supply \  \\i 

Other  Defense 497 

Justice v.'.'.'.'.'.  1,200 

Interior 2  305 

Agriculture 3' 703 

Commerce '479 

Labor 172 

Health.  Education,  and  Weffare'" jn 

Housing  and  Urban  Development  34 

Transportation 1  912 

Civil  Service  Commission  227 

Environmental  Protection  Ajencv  \\ 
Energy    Research   and    Development 

Administration 175 

Federal  Deposit  Insurance  Corporation  76 

Federal  Energy  Administration..  204 

General  Services  Administration..  .  1  084 

Information  Agency 27 

NASA _  jg4 

National  Labor  Relations' BoVrdV.'.".".""  37 

Nuclear  Regulatory  Commission...  (3 

Small  Business  Administration  .  5$ 

Smithsonian  Institution 379 

Tennessee  Valley  Authority '"."  6  430 

U.S.  Postal  Service 14  977 

Veterans  Administration 12,' 664 

Total 73, 177 
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VEV==Vietnam  era-Veterans. 

Vetsrans'  Preference  in  the  Federal  Civil 
Service 

INTBODTTCnON 

Three  times  during  this  century,  prior  to 
the  Vietnam  era,  millions  of  U.S.  service- 
men came  home  to  begin  a  transition  back 
to  civilian  life.  Over  7  million  veterans  have 
been  separated  from  military  service  during 
the  Vietnam  era,  startng  on  August  4,  1964. 
These  most  recent  veterans  have  been  sub- 
ject to  the  same  aspirations,  anxieties,  anr^ 
needs  as  veterans  from  other  periods,  though 
many  also  have  had  particular  problem 
resulting  from  their  recent  military  service 
and  their  reentry  into  civilian  life. 

One  critical  problem  for  many  Vietnam 
era  veterans  is  unemployment.  The  declinp 
in  the  Vietnam  military  force  commitment 
and  accompanying  reduction  in  the  size  of 
the  armed  forces  coincided  with  a  period  of 
serious  economic  dislocation.  Thus,  at  a 
time  when  the  Vietnam  era  veterans  re 
turned  to  society  in  greatest  numbers,  the 
nation  has  witnessed  Its  highest  unemploy- 
ment rates  in  more  than  a  decade. 

Because  many  veterans  are  new  entrants 
Into  the  labor  market,  high  unemployment 
rates  are  not  an  unexpected  problem.  How- 
ever, a  great  deal  of  Interest  has  been  ex- 
pressed in  providing  employment  assistance 
to  recently  discharged  veterans  and  help  is 
now  available  from  many  public  and  pri- 
vate sources  to  assist  the  veteran  in  obtain- 
ing employment. 

Within  both  the  public  and  private  sector 
of  the  economy,  the  veteran  has  certain  re- 
employment rights.  Men  and  women  who 
leave  permanent  jobs  mav  claim  reemploy- 
ment in  their  old  jobs.  Emoloyers  are  re- 
quired to  retain  a  veteran  for  at  least  one 
year  unless  he  Is  discharged  or  laid  off  for 
proper  cause.  Veterans  must  generally  apply 
for  reemployment  within  90  days  after  their 
discharge,  although  special  extensions  are 
available  for  the  disabled. 

This  report  discusses  the  veterans'  nrefer- 
ence  system  within  the  Federal  government. 
The  term  "veterans'  preference"  as  used 
here  means  those  benefits  to  which  men  and 
women  who  served  honorably  In  the  armed 
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forces  of  the  United  States  are  entitled  In 
connection  with  employment  in  the  Fed- 
eral government,  including  the  government 
of  the  District  of  Columbia.  The  term  is  also 
used  to  refer  to  such  benefits  when  they 
are  extended  to  the  widows  or  widowers, 
spouses,  or  mothers  of  veterans. 

I.  History  of  veterans'  preference  in  the 
United  States  Government 

United  States'  veterans  have  been  accorded 
some  degree  of  preference  in  appointments 
to  government  or  public  positions  since  early 
colonial  times.  However,  no  statutory  provi- 
sion was  made  until  immediately  after  the 
Civil  War. 

The  rapid  disbanding  of  the  Union  Army 
threw  so  many  veterans  into  the  labor  mw- 
ket  that  those  with  disabilities  found  great 
difficulty  in  becuring  employment.  The  act 
of  March  3,  1865  (13  Stat.  571)  was  designed 
to  meet  this  situation.  It  provided: 

That  persons  honorably  discharged  from 
the  military  or  naval  service  by  reason  of 
disability  resulting  from  wounds  or  sickness 
Incurred  in  the  line  of  duty,  should  be  pre- 
ferred for  appointments  to  civil  offices,  pro- 
vided they  shall  be  found  to  possess  the 
business  capacity  necessary  for  the  proper 
discharge  of  the  duties  of  such  offices. 

The  same  law  also  recommended  that  busi- 
nessmen give  returning  veterans  preference 
for  employment.  The  effect  of  the  law,  how- 
ever, was  only  such  as  each  appointing  of- 
ficer was  willing  to  give  it;  there  was  no  en- 
forcement agency  .> 

The  first  Civil  Service  Commission,  estab- 
lished in  1871,  recognized  the  principle  of 
veterans'  preference,  although  no  mention 
was  made  of  the  privilege  In  the  legislation 
establishing  the  Commission.  Tn  Its  report 
to  the  President  In  1874.  the  Civil  Service 
Commission  reported  that  widows  of  deceased 
veterans,  or  wives  of  disabled  Union  soldiers 
or  of  other  public  servants  were  required  to 
pass  an  examination  In  penmanship,  copying, 
grammar,  and  arithmetic  and  then  mleht  be 
appointed  to  Federal  positions  "Irrespective 
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of  relative  qualifications  as  tested  by  com- 
petition." ' 

The  first  mention  of  veterans'  preference 
in  connection  with  reduction  In  force  (BIF) 
procedures  appeared  In  an  act  of  August  IS. 
1876  (19  SUt.  169)   which  stated: 

That  In  making  any  reduction  In  force  In 
any  of  the  Executive  departments  the  head 
of  such  department  shall  retain  those  per- 
sons who  may  be  equally  qualified,  who  have 
l)een  honorably  discharged  from  the  military 
or  naval  service  of  the  United  States  and  the 
widows  and  orphans  of  deceased  soldiers  and 
sailors. 

The  Civil  Service  Act  of  1883,  (Pendleton 
Act,  Stat.  403)  retained  the  provisions  of 
the  1865  Act: 

But  nothing  herein  shall  be  construed  to 
take  from  those  honorably  discharged  from 
the  military  or  naval  service  any  preference 
conferred  by  the  seventeen  hundred  and 
fifty-fourth  section  of  the  Revised  Statutes. 

According  to  the  1874  Annual  Reoort  of 
the  Civil  Service  Commission,  preference  was 
afforded  veterans  In  the  form  of  waiving  age 
limits,  physical  and  State  apportionment  re- 
quirements, giving  priority  In  certification 
for  appointment,  allowing  disabled  veterans 
to  "pa!«"  on  a  rating  of  65  Instead  of  70,  and 
in  making  reinstatements.' 

For  many  vears  the  situation  regarding 
veterans'  preference  remained  relatively  un- 
changed, that  Is,  granting  disabled  veterans 
preference.  Tn  1912  another  provision  was 
added  to  the  law  relative  to  preference  In 
connection  with  reductions  In  force. 

The  act  of  August  23  (37  SUt.  413)  pro- 
vlded : 

That  In  the  event  of  reductions  belne  made 
In  the  force  In  anv  of  the  executive  depart- 
ments no  honorably  discharged  soldier  or 
sailor  whose  record  In  said  department  Is 
rated  good  shall  be  dlncharged  or  dropped  or 
reduced  In  rank  or  salary. 

During  this  period,  the  Civil  Service  rules 
provided  that  persons  preferred  under  the 
1865  law,  (i.e.  di<«abled  veterans)  who  re- 
ceived a  rating  of  65  or  more  should  be  nlaced 
above  all  others  on  the  proper  register.* 

The  next  malor  Item  In  the  development 
of  veterans'  preference  came  In  1919,  after 


£Q1Q 


/^rf^ik,  Trf^  T»  i^r"*^  w^X'm.1 


HJi^/i^^'L     -ft        -infyo 


OW^'m.T   A  >■'■< 


i»010 


6818 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  H,  1978 


the  end  of  World  War  I.  An  act  passed  on 
March  3,  1919,  (41  Stat.  37)  and  amended  on 
July  11  of  the  same  year,  provided  that  in 
making  appointments  to  clerical  and  other 
positions  in  the  executive  departments  and 
agencies  preference  should  be  given  to  hon- 
orably discharged  soldiers,  sailors,  and  ma- 
rines and  widows  of  such  "if  they  are  quali- 
fied to  hold  such  positions" — thus  including 
non-disabled  veterans. 

In  the  years  that  followed,  prior  to  World 
War  II,  there  was  a  continuing  struggle  be- 
tween purists  who  believed  that  nothing.  In- 
cluding veterans'  preference,  should  be  al- 
lowed to  Interfere  with  the  principle  of  merit 
as  the  basis  of  appointment  to  public  office 
and  those  who  considered  public  employment 
a  proper  reward  for  veterans'  service.' 

President  Harding  on  March  3,  1923  issued 
Executive  Order  3810  which  provided: 

Waiver  of  physical  standards  In  favor  of 
disabled  veterans; 

10  points  preference  for  disabled  veterans 
on  examination  ratings  and  5  points  for 
other  veterans; 

Entrance  on  registers  according  to  the  aug- 
mented rating; 
Crediting  of  military  service  as  experience: 
Requirement  of  giving  reasons  for  passing 
over  a  veteran  for  appointment; 

Certification  without  reference  to  the  ap- 
portionment among  the  States; 

Retention  of  veterans  in  reductions  In 
force  If  their  record  was  good. 

Five  years  later,  Congress  passed  a  bill  giv- 
ing veterans  absolute  preference  in  appoint- 
ments but  President  Coolldtje  vetoed  it  and 
created  a  special  committee  to  ascertain  ways 
to  make  government  positions  available  for 
disabled  veterans. 

One  of  Coolldge's  last  acts  as  President  was 
the  Issuance  of  Executive  Order  5068  on 
March  2.  1929  which  placed  disabled  veterans 
on  registers  ahead  of  all  others,  regardless 
of  ratings,  gave  10  point  preference  to  wi- 
dows of  veterans  and  wives  of  disabled  vet- 
erans and  certified  them  ahead  of  other  vet- 
erans and  nonveterans.  and  provided  more 
liberal  retention  prlvllepes  for  preference  ell- 
glbles  In  reductlon-ln-force  actions.  Other 
preferences  allowed  at  this  time  included 
release  from  age.  height,  and  weleht  limita- 
tions except  in  a  few  cases,  and  the  opening 
of  closed  examinations  under  certain  condi- 
tions." 

In  1930  Congress  passed  a  law.  rescinded 
in  1933.  which  gave  World  War  I  veterans 
the  ten-point  disability  preference  for  vet- 
erans with  disabilities  Incurred  In  non-serv- 
ice status.  The  National  Civil  Service  Reform 
League  raised  vigorous  objections  and  Presi- 
dent Hoovf-r  apnointed  a  committee  to  study 
the  problem.  Executive  Order  5610,  Issued 
April  24.  1931  provided: 

10  point  disahllitv  preference  for  servlce- 
connected^lsablllttes  which  existed  at  the 
time  of  apDllcatlon  for  the  examination; 

Rerr^cr.s  for  passing  over  a  veteran  were  to 
be  nit.d  with  the  Civil  Service  Commission 
but  .need  not  be  furnished  to  tlie  veteran  or 
anvone  else; 

Military  personnel  retired  for  other  than 
dlsabintv  were  required  to  establish  disa- 
bility preference  clalm.s  In  the  same  wav  a.«; 
al!  others; 

Civil  Service  Commls'lcn  was  authorized 
tc  hold  quarterly  examinations  open  only  to 
in-polnt  disability  eligible.?  who  would  then 
go  to  the  head  of  exlstluc  rcplsters. 

The  Civil  Service  rules  were  amended  In 
1932  to  grant  dlsa^Ulty  preference,  not  nec- 
efsarlly  service-connected,  to  honorably  dis- 
charged veterans  ever  .S5  years  of  age  who 
were  entitled  to  dis.^blllty  pension,  compen- 
satio:!.  cr  aHcwance  under  existing  laws 
Thl^  provision  was  also  applicable  to  wives 
work." 

In  June  of  1044,  two  major  pieces  of  vet- 
erans legl.Mation  wtrs  enacted:  the  Veterans' 
RLwlJustment   Act   of    1944    (58    Stat.    284- 

FootnoUs  at  ei.U  cf  aiuclc. 


301)    and  the  Veterans'  Preference  Act  of 
1944  (58  Stat.  387).  ^ 

The  objective  of  the  Veterans'  Readjust- 
ment Act,  with  reference  to  the  employment 
of  veterans,  was  to  safeguard  their  prefer- 
ence In  employment,  both  private  and  pub- 
lic. It  was  the  Intent  and  purpose  of  Con- 
gress that  an  effective  Job-counseling  and 
employment  placement  service  be  estab- 
lished. 

The  Administrator  of  Veterans'  Affairs  was 
authorized  to  appoint  an  honorably  dis- 
charged veteran  in  each  state  whose  duty  It 
was  to  cooperate  with  existing  employment 
facilities  and  on  their  own  initiative,  with 
government  encouragement,  discharge  the 
following  responsibilities: 

Supervise  the  registration  of  veterans  for 
employment; 

Maintain  current  Information  files  listing 
all  available  employment  possibilities; 

Disseminate  information  which  will  tend 
to  encourage  private  employers  to  employ 
qualified  veterans: 

Make  contact  with  employers  and  veter- 
ans' organizations  with  the  objective  of  In- 
creasing veteran  employment; 

Insure  that  laws  pertaining  to  veterans' 
preference  are  duly  observed,  and,  to  the 
fullest  extent  practicable,  persuade  employ- 
ers to  give  preference  to  veterans  over  non- 
veterans  where  the  personal  qualifications 
are  similar. 

All  Federal  Job-placement  activities  were 
Intended  to  apply  to  veterans  of  all  wars. 
Although  the  United  States  Employment 
Service  was  vested  -Ji-lth  the  actual  function 
of  providing  Jobs  for  veterans  and  guarding 
their  employment  preference,  the  Adminis- 
trator of  Veterans'  Affairs  was  delegated  the 
responsibility  for  veterans'  employment. 

The  next  and  undoubtedly  most  signifi- 
cant action  came  when  the  78th  Congress 
passed  the  Veterans'  Preference  Act  of  1944 
which,  except  for  relatively  minor  amend- 
ments, is  in  full  force  today.  This  Act  in- 
corporated into  law  many  provisions  which 
had  previously  existed  in  Executive  Orders 
or  in  the  rules  promulgated  by  the  Civil 
Service  Commission  by  the  direction  of  the 
President. 

An  unusual  feature  of  the  bill  was  Its  pro- 
vision, the  first  ever  granted  by  Congress, 
for  women  members  of  the  Armed  Forces. 
They  were  now  to  be  entitled  to  employ- 
ment preference,  along  with  the  husbands 
or  widowers  of  the  ex-service  women. 

Section  i  established  by  law  the  Civil  Serv- 
ice rules  which  granted  an  additional  10 
points  for  disabled  veterans  and  5  points  for 
others.  Among  exclusive  provision  was  in 
reference  lo  certain  classes  of  positions,  such 
as  guards,  elevator  operators,  messengers,  and 
custodians.  So  long  as  qualified  veterans  were 
available  for  these  positions,  they  were  to 
have  exclusive  rights  for  appointment.  In 
fact,  the  act  went  even  further— to  autnorize 
the  President  during  World  War  II.  and  for 
5  years  following,  to  .set  aside  for  the  exclu- 
sive appointment  of  \  eterans  certain  types  of 
c!as3cs  of  government  positions. 

Section  6  of  the  bill  waived  the  require- 
ment for  r.pportlonment  according  to  State 
pcpulaiion.  as  established  by  the  Civil  Serv- 
ice Act  of  1883,  for  those  positions  for  which 
veterans  were  qualified  for  appointment.  Also 
set  aside  was  the  provision  of  the  Civil  Serv- 
ice Act  which  required  that  only  one  member 
of  a  family  might  have  such  an  appointment. 
Another  strengthening  of  veterans'  prefer- 
ence was  the  requirement  that  anv  appoint- 
ing agency  which  happened  to  decline  the 
appointment  of  a  veteran  had  to  state  in 
writing  the  .speciilc  reasons  for  having  passed 
over  a  veteran.  The  statement  had  to  bo 
made  to  the  Civil  Service  Commission  and 
the  latter  had  to  Institute  an  Investigation. 
Reductions  m  fcrce  and  the  transferring  or 
consolidations  of  functions  of  uii>  govern- 
niont  agencies  had  to  be  made  with  due  re- 
gard for  veterans'  prefertince. 


It  is  Interesting  to  observe  that  the  legis- 
lation was  adopted  with  no  adverse  comment 
having  been  offered  by  any  Member  of  Con- 
gress. 

The  Major  subsequent  amendments  to 
Public  Law  78-359  are  summarized  as  fol- 
lows: 

61  Stat.  723  (1947).  Granted  preference 
ellglbles  the  right  to  make  personal  appear- 
ances in  presenting  evidence  In  their  behalf. 

62  Stat.  3  ( 1948) .  Added  provisions  extend- 
ing veterans'  preference  to  widowed  mothers 
of  ex-service  personnel  provided  that  they 
have  not  remarried  and  were  widows  at  the 
time  of  the  death  or  disability  of  said  ex- 
service  personnel. 

62  Stat.  575  (1948).  Added  provision  com- 
pelling compliance  by  other  agencies  of  find- 
ing of  Civil  Service  Commission  on  appeal. 

62  Stat.  1233  ( 1948) .  Clarified  the  fact  that 
to  receive  a  mothers'  preference  the  widowed 
mother  need  not  be  the  mother  of  an  only 
ex-serviceman  son  or  daughter,  and  that  the 
mother  need  not  be  a  divorcee  or  be  "legally" 
separated  but  that  she  may  be  a  divorcee  or 
legally  separated,  but  she  must  not  have 
married. 

63  Stat.  666  (1949).  Permitted  mothers  and 
widows  who  acquire  veterans'  preference 
eligibility,  and  then  lose  such  preference  by 
reason  of  remarriage,  to  regain  the  prefer- 
ence after  divorce  or  legal  separation  follow- 
ing such  remarriage. 

64  Stat.  1117  (1950).  Extended  veteran*' 
preference  for  appointment  to  mothers  of 
deceased  or  totally  disabled  veterans  when 
the  father  is  totally  and  permanently  disabled 
or  when  the  mother  Is  widowed,  divorced,  or 
separated  and  her  present  husband  Is  totally 
and  permanently  disabled. 

66  Stat.  626.  627  ( 1952) .  Extended  veterans' 
preference  benefits  to  persons  serving  In  the 
Armed  Forces  of  the  United  States  after  April 
28,  1952  (the  date  of  the  signing  of  the  treaty 
terminating  the  state  war  between  the  United 
States  and  the  government  of  Japan)  and 
prior  to  July  2,  1955  'the  date  on  which 
Inductions  under  the  Universal  Military 
Training  and  Service  Act  were  terminated) . 

67  Stat.  581  (1953).  Provided  that  addi- 
tional credits  for  preference  can  be  given 
only  to  those  obtaining  a  passing  grade  In 
the  examination  and  to  limit  competition  to 
veterans  on  certain  Job  fields  as  determined 
by  the  President. 

Permitted  placing  at  the  top  of  the  register 
preference  ellglbles  who  have  compensable 
.service-connected  disabilities  of  10  percent 
or  more  except  for  professional  or  scientific 
positions  in  grade  GS-9  or  higher 

Required  an  anoolnting  officer  who  passed 
over  an  eligible  veteran  and  selects  a  non- 
veteran  to  comply  with  the  Commission's 
findings  as  to  the  sufficiency  or  insufficiency 
of  the  reasons  for  his  action. 

//.   Application    of   veterans'    preference 

This  section  summarizes  the  current  state 
ol  veterans  preference  laws. 

Examinations.— In  all  examinations  to 
determine  qualifications  of  applicants  for 
Federal  positions.  10  points  are  added  to  the 
ratings  of  those  eligible  for  disability  prefer- 
ence and  nve  points  to  the  ratings  of  other 
veteran  preference  ellglbles.  Thus,  to  pass  an 
examination:  a  nonveteran  would  require  a 
rating  of  70;  a  nondlsabled  votoran  a  rating 
of  65  plus  his  5  points  perference;  and  a 
filsabled  veteran  a  rating  of  60  plus  his  10 
points  preference.  In  other  word',  earned 
rating  plus  preference  must  amount  to  at 
least  70.  Examinations  for  positions  of  guards, 
elevator  operators,  messengers,  and  custo- 
dians are  restricted  to  persons  entitled  to 
preference  under  '.he  1944  act.  The  President 
vvas  authorized  by  that  law  lo  restrict  other 
positions  to  veterans  and  for  a  period  of  five 
years  after  the  end  of  the  war,  tlic  President 
designated  the  following  po.«^ltlons  as 
restricted:  Veterans'  Relations  Advisor;  con- 
tact ofiiccr,  assistant  contact  ofUce  .  senior 
contact  represtutatlve,   and   contact  repre- 
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sentatlve  In  the  Veterans  Admlniatratlon; 
correctional  officer.  Bureau  of  Prisons;  and 
substitute  postal  transportation  clerk.  Post 
Office  Department.  These  positions  reverted 
to  open  status  in  1952.  Two  other  positions 
IiAve  been  restricted  to  veterans  by  other 
Uws:  Superintendents  of  N  .tlonal  Ceme- 
teries and  Veterans'  Employment  Repre- 
sentatives In  the  United  States  Employment 
Service.  Civil  Service  rules  require  that  before 
a  non-veteran  can  be  appointed  to  a  position 
restricted  to  veterans,  positive  efforts  must 
be  made  to  recruit  qualified  veterans.^ 

Crediting  of  experience. — Time  spent  In 
the  military  service  Is  credited  as  experi- 
ence where  actual  employment  In  a  similar 
vocation  was  Interrupted  by  military  serv- 
ice. Time  spent  In  the  service  Is  also  credited 
In  seniority,  leave,  retirement,  and  related 
accounts. 

Waiver  of  requirements.— Physical  re- 
quirements for  a  position  must  be  waived  If, 
afte.'  due  consideration  has  been  given  to 
the  recommendation  of  an  accredited  physi- 
cian, the  veteran  appears  to  be  physically 
able  to  discharge  the  duties  efficiently  and 
without  hazard  to  himself  or  others.  Age, 
height,  and  weight  requirements  are  those 
most  frequently  found.  In  certain  cases 
where  physical  requirements  are  essential, 
a  specific  agreement  may  be  made  between 
the  employing  agency  and  Civil  Service 
Commission  to  maintain  those  requirements. 
No  minimum  educational  requirement  may 
be  established  for  any  examination  except 
for  technical,  scientific,  or  professional  posi- 
tions where  such  requirement  Is  essential. 
Reasons  for  a  decision  by  the  Civil  Service 
Commission  requiring  minimum  educational 
qualifications  must  be  made  a  part  of  the 
public  record.  The  members-of-family  re- 
quirement, whereby  no  more  than  two  mem- 
bers of  the  same  family  may  be  employed 
In  the  Federal  service.  Is  waived  for  veteran 
preference  ellglbles.  The  apportionment  of 
appointments  among  the  several  states  Is 
also  waived  relative  to  veterans,  but  resi- 
dence must  be  Indicated  for  statistical 
purposes.' 

Entry  on  registers— The  names  of  appli- 
cants who  have  qualified  In  examinations 
for  the  competitive  service  are  entered  on 
the  registers  in  the  following  order: 

(1)  iPor  Rclentlfic  and  professional  posi- 
tions In  GS-9  or  higher,  in  the  order  of  their 
ratings,  points  added  for  preference  ellgl- 
bles; and 

(2)  For  all  other  positions — 

(a)  Disabled  veterans.  In  order  of  their 
ratings,  hicludlng  lo  points  added  for  pref- 
erence; and 

(b)  Remaining  applicants,  in  order  of 
their  ratings.  Including  5  points  added  for 
preference. 

The  names  of  preference  ellglbles  are  en- 
tered ahead  of  others  having  the  same 
rating.'" 

Certification. — An  Interesting  feature  of 
the  Veterans  Preference  Act  of  1944  Is  that  It 
Incorporated  Into  law  for  the  first  time  the 
so-called  "rule  of  three"  for  certification  of 
names  from  ClvU  Service  registers  to  the 
appointing  officer.  Prom  the  three  names 
supplied  him  as  available  for  appointment 
to  a  position,  the  appointing  officer  must  se- 
lect one,  unless  objection  is  made  and  sus- 
tained by  the  Civil  Service  Commission.  If, 
m  selecting  the  person  to  be  appointed,  the 
appointing  officer  passes  over  a  veteran,  he 
must  submit  his  reasons  In  writing  for  so 
doing.  These  reasons  are  made  available  to 
the  veteran  or  his  representative  upon  re- 
quest. Objections  to  a  veteran  may  be  based 
upon  the  same  factors  as  for  other  ellgl- 
bles— age.  Inability  to  obtain  bond,  physi- 
cal   fitness,    lack    of   educatloh.    Insufficient 


Footnote  at  end  of  article. 
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:  proof  of  preference.  Showing  that  a  non- 
veteran  is  superior  or  has  served  In  a  tem- 
porary capacity  in  the  position  is  not  suf- 
ficient reason  for  passing  over  a  qualified 
veteran.  If  the  Civil  Service  Commission 
finds  the  appointing  officer's  reasons  Insuf- 
ficient, It  requires  him  to  submit  more  de- 
tailed Information.  Findings  of  the  Commis- 
sion as  to  sufficiency  or  Insufficiency  of  rea- 
sons are  sent  to  the  appointing  officer  and 
to  the  veteran  upon  request.  When  a  veteran 
has  been  passed  over  three  times  for  rea- 
sons found  sufficient  by  the  Commission, 
certification  of  his  name  may  be  dropped, 
prior  notice  being  sent  to  the  veteran." 

Reopening  examinations. — Persons  entitled 
to  a  10-polnt  preference  may  submit  an 
application  for  examination  at  any  time  for 
positions  filed  within  the  preceding  3  years. 
The  examination  shall  be  held  during  the 
quarter  following  appUcatlon.'- 

Reductlon  In  force. — Section  12  of  the  Vet- 
erans' Preference  Act  of  1944  provides: 

In  any  reduction  in  personnel  In  any 
civilian  service  of  any  Federal  agency,  com- 
peting employees  shall  be  released  In  ac- 
cordance with  Civil  Service  Commission 
regulations  which  shall  give  due  effect  to 
tenure  of  employment,  military  preference, 
length  of  service,  and  efficiency  ratings: 
Provided,  That  the  length  of  time  spent  In 
active  service  in  the  armed  forces  of  the 
United  States  of  each  such  employee  shall 
be  credited  In  computing  length  of  total 
service:  Provided  further,  That  preference 
employees  whose  efficiency  ratings  are  below 
"good"  shall  be  retained  In  preference  to 
competing  nonpreference  employees  who 
have  equal  or  lower  efficiency  ratings. 

In  accordance  with  thlo  provision,  the 
Civil  Service  Commission  has  established 
regulations  setting  up  retention  groups  of 
Career,  Career  Conditional,  and  Indefinite 
employees.  Within  each  of  these  groups,  vet- 
erans have  preference.  Thus  a  veteran  serving 
under  a  permanent  appointment  would  be  in 
the  top  part  of  the  top  group,  his  exact  rank- 
ing there  depending  upon  his  length  of  serv- 
ice and  his  efficiency  rating  In  competition 
with  other  preference  ellglbles,  who  would  be 
followed  by  nonveterans  with  permanent 
appointments.  Reduction  In  force  procedures 
may  be  appealed  on  the  basis  of  violation  of 
veterans'  preference  rights.  (See  the  section 
on  appeals  below.) 

Appeals. — An  agency  may  take  adverse 
action  against  a  preference  eligible  employee, 
or  bar  him  from  future  appointment  only  for 
such  cause  as  will  promote  the  efficiency  of 
the  S3rvlce  and  reasons  given  In  virltlng  at 
least  30  days  In  advance.  The  veteran  is 
entitled  to  a  reasonable  time  for  answering 
the  notice  personally  and  In  writing  and  for 
furnishing  affidavits  in  support  of  his  answer. 
The  veteran  also  must  be  notified  of  his  right 
to  appeal  adverse  d'  Islons  of  administrative 
officers  to  the  appropriate  office  of  the  ClvU 
Service  Commission.  He  has  a  right  to  a 
hearing  and  to  appear  personally  or  through 
or  accompanied  by  a  designated  representa- 
tive. He  has  the  right  to  produce  witnesses, 
cross-examine,  and  to  have  a  copy  of  the 
transcript.  The  decision  on  the  appeal  Is 
made  by  the  Chief  Law  Officer  or  by  a  re- 
gional director  of  the  Commission  and  rec- 
ommendations are  made  to  the  employing 
agenc;-  for  corrective  action.  A  copy  of  the 
decision  Is  supplied  to  the  appellant  with 
notification  of  his  right  of  further  appeal  to 
the  Commissioners  of  the  Civil  Service  Com- 
mission. It  Is  mandatory  for  the  administra- 
tive officers  of  the  employing  agency  to  take 
such  corrective  action  as  the  Commission 
finally  recommends." 

Restoration  and  re-employment. — Veterans 
have  substantial  restoration  and  reemploy- 
ment rights  which  will  not  be  discussed  in 


full  here.  Restorations  may  be  made  on  a 
permanent  basis  (usually  restorations  are 
temporary)  in  cases  resulting  from  appeal  to 
the  Civil  Service  Commission  under  Section 
14  of  the  Veterans'  Preference  Act.  Displaced 
career  employees  with  10  point  preference  are 
certified  ahead  of  all  other  ellglbles  on  those 
registers  which  place  10  point  ellglbles  at  the 
top.  Appellants  from  dismissal  or  furlough 
without  pay  who  cannot  be  reemployed  in 
their  own  agencies  may  be  entered  on  current 
open  competitive  registers.  Veterans  who 
have  resigned  may  be  entered  on  current 
open  competitive  registers.  Veterans  who  lost 
eligibility  due  to  mUltary  service  may  be 
restored  to  registers. 

Vietnam  era  veterans. — ^There  are  other 
phases  of  veterans  preference  carried  out 
under  public  laws  dealing  with  readjustment 
benefits,  as  In  training  programs.  In  addi- 
tion. Executive  Order  11521.  March  26.  1970. 
established  noncompetitive  appointments  of 
Vietnam  veterans  to  established  positions  in 
the  competitive  service  In  grades  1  through  6. 
Veterans  must  meet  minimum  qualification 
requirements  for  the  positions  In  grades  4 
and  5,  Including  passing  a  written  test  If  that 
is  required,  but  need  not  compete  with  other 
applicants.  Honorable  military  service  after 
August  5,  1964  meets  the  full  qualification 
requirement  for  grades  1  through  3.  Employ- 
ment Is  contingent  on  participation  In  a  pro- 
gram of  education  or  training.  Veterans  with 
no  more  than  14  years  of  education  who 
served  in  the  armed  forces  on  or  after  the 
above  date  are  eligible  for  these  noncompeti- 
tive appointments  for  1  year  after  separa- 
tion, or  1  year  after  release  from  hospitaliza- 
tion or  treatment  following  honorable  dis- 
charge. 

In  fiscal  year  1972,  148,970  veterans  were 
appointed  by  Federal  agencies,  of  whom 
74,450  were  Vietnam  era  veterans.  Of  the 
Vietnam  era  veterans,  14,422  received  this 
special  noncompetitive  appointment  leading 
to  career  tenure. 

///.  Eligibility  for  veterans'  preference 

The  following  section  of  this  report  ex- 
plains In  greater  detail  some  of  the  require- 
ments for  eligibility  for  veterans'  preference. 
It  Is  based  largely  on  the  Veterans'  Preference 
Act  of  1944. 

Types  of  preference. — Five-point  prefer- 
ence Is  allowed  to  an  ex-servlce-man  when  he 
Is  separated  under  honorable  conditions  from 
active  duty  that  Included  service: 

During  a  war;  ^ 

During  the  period  April  28,  1952,  through 
July  1, 1955; 

For  more  than  180  consecutive  days  other 
than  for  training,  after  January  31,  1955;  or 

In  a  campaign  or  expedition  for  which  a 
campaign  badge  Is  authorized. 

Ten-point  preference  Is  allowed  for  dis- 
ability resulting  from  active  duty  In  the 
armed  forces  at  any  time,  with  honorable 
discharge.  Disability  may  be  established  by 
Its  present  existence  or  by  current  receipt 
of  compensation,  disability  retirement  bene- 
fits, or  pension  as  a  result  of  disability. 

Spouse  preference  of  10  points  Is  granted 
when  the  spouse  Is  qualified  for  appointment 
and  the  veteran,  who  must  be  honorably 
separated,  has  a  service-connected  disability 
which  prevents  him  from  qualifying  for  civil 
service  appointment  along  the  general  llnea 
of  his  usual  occupation. 

Widow  or  widower  preference  of  10  points 
Is  granted  when : 

(1)  The  widowed  party  was  the  spouse  of 
the  actually,  or  legally,  dead  veteran  on  whose 
service  the  claim  Is  based  and  has  not  re- 
married since  the  death; 

(2)  The  veteran  either : 

(a)   Was  separated  under  honorable  condi- 
tions from  active  duty  that  included  service : 
During  a  war; 


6820 


CONGRESSIONAL  RECORD  —  SENATE 


March  U,  1978 


During  the  period  April  28,  1952,  through 
July  1,  1955;  or 

In  a  campaign  or  expedition  for  which  a 
campaign  badge  is  authorized;  or 

Died  while  on  active  duty  that  Included 
service  specified  above,  provided  the  condi- 
tions surrounding  his  death  would  not  have 
been  caused  for  other  than  honorable  sepa- 
ration. 

Mother's  preference  of  10  points  is  awarded 
under  two  conditions:  death  and  disability. 

The  mother  of  a  deceased  veteran  is  en- 
titled to  preference  when:  She  is  the  natural 
mother  of  the  veteran  who  lost  his  life  under 
honorable  conditions  when  on  active  duty: 

During  a  war; 

During  the  period  April  28,  1952,  through 
July  1,  1955;  or 

In  a  campaign  or  expedition  for  which  a 
campaign  badge  is  authorized. 

The  mother  of  a  living  disabled  veteran  Is 
entitled  to  preference  when  she  is  the  nat- 
ural mother  of  the  veteran  who  was  sepa- 
rated under  honorable  conditions  from  ac- 
tive duty  performed  at  any  time  and  the 
veteran  has  a  service-connected  disability 
rated  permanent  and  total  that  disqualifies 
him  for  civil  service  appointment  along  the 
general  lines  of  his  usual  occupation. 

For  either  category  of  mother  preference. 
It  is  further  required  that: 

( 1 )  She  Is,  or  was,  married  to  the  father 
of  the  veteran  on  whose  service  she  bases  her 
claim:   and 

(2)  She  either: 

(a)  Lives  with  her  totally  and  permanent- 
ly disabled  husband  (either  the  veteran's 
father  or  the  husband  of  her  remarriage); 

(b)  Is  widowed,  divorced,  or  separated 
from  the  father  of  the  veteran  and  has  not 
remarried;   or 

(c)  Is  remarried  and  is  the  widow  of,  or 
If  divorced  or  legally  separated  from  the  hus- 
band of  her  remarriage 

Two  persons  may  have  preference  based  on 
one  person's  service.  Both  a  veteran's  mother 
and  spouse  (or  widow  or  widower)  may  have 
preference  on  the  basis  of  the  veteran's  serv- 
ice when  both  meet  the  requirements.  But 
both  a  veteran  and  spouse  may  not  have 
preference  based  on  the  veteran's  service 
alone,  although  the  spouse  may  have  prefer- 
ence based  on  her  own  service.  Both  a  mother 
and  her  veteran  offspring  may  not  have  pref- 
erence based  on  the  offspring's  service." 

Factors  not  affecting  preference. — Section 
18,  of  the  Veterans'  Preference  Act  of  1944 
provides  that  the  Act  is  not  to  be  construed 
to  tal(e  away  from  any  preference  eligible 
any  rights  previously  granted  to  him  under 
any  existing  law.  Executive  Order,  Civil  Serv- 
ice Commission  rule  or  regulation.  Secondly. 
Citizenship  does  not  affect  preference  but 
aliens  are  subject  to  the  citizenship  require- 
ments for  entry  into  the  Federal  civil  service. 
(It  might  be  added  that  service  in  the  armed 
forces  of  an  ally  of  the  United  States  does 
not  carry  preference  rights  )  Thirdly,  a  sub- 
sequent discharge  under  other  than  honor- 
able conditions  does  not  affect  the  prefer- 
ence granted  as  a  result  of  a  previous  honor- 
able tour  of  duty. 

Loss  0/  preference. — Preference  may  be  lost 
in  a  number  of  ways,  including:  recovery 
from  disability;  divorce  from  an  ex-service- 
man; remarriage  of  an  ex-serviceman's 
widow;  remarriage  of  a  mother  receiving 
preference  or  by  a  spouse  after  death  of  the 
disabled  veteran. 

Exemptions. — Section  20  of  the  Veterans' 
Preference  Act  of  1944  exempts  positions  in 
the  legislative  and  Judicial  branches  of  the 
Federal  Oovernment,  and  other  positions  re- 
quiring Senate  confirmation  of  appointees. 
IV.  Arguments  favoring  veterans  preference 

The  principle  of  veterans'  preference  ha.s 
become  so  firmly  established  that  relatively 


I  little  has  been  said  on  the  subject  of  Its , 
merits  or  fiaws.  There  has  been,  in  fact,  little 
question  as  to  the  General  principle.  Most 
objections  which  have  been  made  to  veter- 
ans' preference  in  the  Federal  Civil  Service 
have  usually  been  directed  at  some  specific 
provision  whlcn  infringed  upon  the  rights 
or  beliefs  of  some  other  group. 

The  1944  Veterans'  Preference  Act  was 
based  upon  recognition  of  the  fact  that  mil- 
lions of  young  men  had  been  called  upon  to 
give  up  their  usual  occupations,  often  as  a 
great  economic  sacrifice,  and  had  been  put 
through  vigorous  training,  with  many  of 
them  being  exposed  to  personal  danger  and 
hardships.  It  was  felt  that  the  readjustment 
to  civilian  life  would  be  difficult  for  many, 
that  those  who  remained  at  home  had  ac- 
quired a  tremendous  head  start  financially 
over  the  serviceman  and  that,  therefore, 
some  assistance  should  be  given  to  the  vet- 
erans in  readjusting  and  regaining  lost 
ground.  Veterans'  preference  In  the  Civil 
Service  is  only  one  phase  of  the  total  pro- 
gram. The  Federal  Government  as  the  largest 
single  employer  in  the  country  undertook  to 
provide  employment  opportunities  for  as 
many  veterans  as  possible. 

When  the  Veterans'  Preference  Act  of  1944 
was  debated.  Congressman  Starnes  of  Ala- 
bama. In  urging  adoption  of  the  bill,  com- 
mented In  part  as  follows: 

.  .  .  The  biggest  problem  In  the  postwar 
period  is  providing  Jobs  for  able-bodied 
American  citizens  who  have  served  in  the 
Armed  Forces — Jobs  by  which  they  can  sup- 
port themselves  and  their  families.  Jobs 
which  will  permit  them  to  retain  their  self- 
respect  and  feel  that  the  country  for  which 
they  have  offered  their  all  has  not  failed 
them. 

When  this  war  is  over  and  our  boys  come 
home,  they  should  not  be  forced  to  tramp 
the  streets  looking  for  Jobs,  nor  to  live  on 
charity.  There  should  be  a  Job  ready  and 
waiting  in  private  enterprise  or  with  the 
Government,  Federal,  State,  and  local,  for 
every  American  fighting  man  when  he  comes 
home  when  a  victory  has  been  won.'' 

Unemployment,  as  well  as  competing  for 
and  holding  Jobs.  Is  still  uppermost  In  the 
minds  of  many.  According  to  a  recent  Harris 
Survey,  unemployment  and  the  lack  of  Jobs 
is  listed  as  the  greatest  problem  facing  re- 
turning veterans,  by  both  the  general  public 
and  the  employers  polled.  It  Is  interesting  to 
note,  however,  that  employers  cited  the  gen- 
eral state  of  economy  to  a  significantly 
greater  extent  than  did  the  public.'" 

There  have  been  few  comments  ^s  to  how 
the  veterans  are  performing  in  the  Civil 
Service.  The  American  Legion  noted  that  vet- 
erans are  superior  to  most  nonveterans  In 
their  Jobs,  pointing  out  that  95  percent  of 
the  men  with  the  highest  grades  In  the  var- 
ious Federal  Intern  programs,  designed  to 
develop  the  best  employees  for  administra- 
tive or  supervisory  positions,  were  veterans. 
Before  World  War  II.  the  Presidents  Com- 
mittee on  Civil  Service  Improvement  found 
that  most  veterans  .secured  eligibility  in  Civil 
Service  examinations  without  the  addition  of 
preference  points.  The  Civil  Service  Com- 
mission in  its  annual  report  for  1949  stated: 

Experience  with  young  veterans  who  have 
already  entered  the  Federal  Civil  Service 
shows  that  they  also  apply  themselves  with 
diligence  to  their  duties.  Their  work  is  of 
high  quality,  and  they  are  proving  to  be,  in 
every  way,  assets  to  the  Civil  Service.'" 
V.  Arguments  opposing  veterans'  preference 

The  broadest  objection  to  the  principle  of 
veterans'  preference,  and  one  which  Is  al- 
most Invariably  voiced  by  everyone  who  op- 
poses any  part  of  the  program.  Is  that  It  in- 
terferes with  the  principle  of  merit  as  the 
basis  for  selection  for  public  services.  One 


,  writer  evaluated  the  Veterans'  Preference 
Act  of  1944  In  the  following  words: 

The  effect  of  the  Veterans'  Preference  Act 
was,  despite  the  obvious  laudable  Intention 
behind  It,  very  much  like  that  of  a  handful 
of  sand  In  a  gear  box.  It  fouled  and  stalled 
the  whole  delicate  machinery  that  had  been 
.set  up  to  find,  measure,  and  secure  merit — 
the  basic  purpose  of  the  Civil  Service  Act. 
Essentially,  the  Veterans'  Preference  Act 
meant  that  patriotic  service — but  In  the 
armed  forces  alone — was  being  rewarded  by 
falsely  equating  patriotic  service  with  special 
ablllty.'- 

Thls  view  Wis  somewhat  more  extreme 
than  that  voiced  by  others,  although  the  Na- 
tional Civil  Service  League  was  at  one  time 
vigorous  and  consistent  in  Its  opposition, 
claiming  that  the  merit  system  was  being 
blamed  for  the  malfunctioning  of  the  vet- 
erans' preference  program  to  such  an  extent 
that  the  very  survival  of  the  merit  system 
was  threatened.'  ■ 

It  has  also  been  contended  that  the  veter- 
ans' preference  system  violates  the  principle 
of  equality  of  opportunity,  and  the  appoint- 
ment of  unqualified  persons  to  Federal  serv- 
ice is  unfair  both  to  the  Oovernment  and  to 
the  employees.  The  question  has  been  raised 
as  to  whether  Civil  Service  should  be  used 
as  a  vehicle  for  rewarding  war  service,  and 
whether  veterans,  as  such,  should  b&  set  up 
as  a  specially  favored  class.  It  has  also  been 
pointed  out  that  the  number  of  veterans  is 
now  so  large  that  if  the  granting  of  prefer- 
ence hurts  the  Federal  service,  it  also  hurts 
all  veterans  who  are,  after  all,  taxpayers  and 
citizens  with  an  Intense  Interest  In  jood 
government.  Others  hold  that  the  "sacrifice" 
theory  relative  to  veterans  is  unwarranted, 
since  all  citizens  are  expected  to  make  some 
sacrifices  for  their  country  and  since  the 
degree  of  sacrifice.  If  any,  varies  greatly 
within  the  armed  forces.-' 

The  following  major  criticisms  of  the  pres- 
ent veterans'  preference  system  have  been 
made: 

The  appointment  of  unqualified  or  in- 
ferior persons  can  result  with  the  addition 
of  preference  points  to  earned  ratings  on 
Civil  Service  examinations. 

Thus.  It  has  been  claimed,  the  Federal 
Government  Is  less  efficient  and  therefore 
more  costly.  The  public  Interest  de- 
mands the  malntenace  of  existing  mini- 
mum standards.  As  Prances  Cahn  has  re- 
marked: 

Since  70  Is  the  passing  point  for  Civil  Serv- 
ice examinations,  the  law  assures  the  inclu- 
sions upon  the  registers  of  those  the  Com- 
mission has  marked  down  as  Incompetent. 

The  preference  point  system  is  inequitable 
among  veterans.  The  argument  here  Is  that 
many  veterans  who  are  not  disabled  have 
actually  performed  more  significant  service 
and  are  more  entitled  to  preference  than 
some  disabled  veterans  with  relatively  minor 
disabilities.  It  Is  also  possible  for  a  disabled 
veteran  who  receives  a  score  of  60  on  an 
examination  to  receive  appointment  over  a 
well-qualifled  veteran  who  receives  a  per- 
fect score  on  the  examination. 

The  present  system  can  force  out  well- 
qualified  career  employees  by  veterans  with 
little  service. 

Appeals  procedures  mike  it  more  difficult 
to  fire  veterans. 

The  restriction  of  certain  positions  to 
veterans  Is  counter  to  American  convictions 
as  to  the  nature  of  democracy. 

FOOTNOTES 

'  Section  1764,  Revised  Statutes;  Fenion, 
Lawrence  J.  Veterans'  preference  in  employ- 
ment. Extension  of  remarks  of  Barratt 
O'Hara.  Congressional  Record,  June  8.  1953; 
A3476-77. 
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Mr.  DURKIN.  Mr.  President,  I  am  to- 
day cosponsoring  with  my  senior  col- 
league, Tom  McIntyre.  an  amendment 
to  the  administration's  civil  service  re- 
form proposals  which  is  designed  to  in- 
sure that  our  veterans  continue  to  receive 
the  civil  service  preferences  to  which  they 
are  entitled  because  of  the  sacrifices  they 
made  by  serving  our  Nation  in  uniform. 

Our  amendment  is  simple.  It  would 
delete  those  portions  of  the  administra- 
tion s  proposals  which  change  the  pres- 
ent veterans'  preference  structure,  such 
as  the  5-point  preference  for  veterans 
and  the  10-point  preference  for  disabled 
veterans. 

At  the  outset,  I  want  to  say  that  there 
is  perhaps  no  stronger  proponent  of  re- 
form of  the  bureaucracy  than  myself. 
The  present  system  is  a  nightmare  which 
all  too  often  stifles  initiative,  rewards 
mediocrity,  and  encourages  timidity.  The 
entire  system  needs  to  be  taken  by  the 
lapels  and  shaken  vigorously.  Federal 
bureaucrats  in  Washington  must  learn 
one  fundamental  lesson  which  pervades 
the  private  sector — there  is  no  right  to  a 
lifetime  job  regardless  of  your  perform- 


ance. If  you  fail  to  perform  up  to  stand- 
ards, then  you  should  be  in  another  line 
of  work.  For  these  reasons,  I  applaud 
the  administration's  initiatives  to  over- 
haul this  time-worn  system.  However,  I 
must  oppose  proposals  in  the  name  of 
reform  which  only  serve  to  penalize  men 
and  women  who  have  given  years  of  their 
lives  to  military  service  in  defense  of  the 
greatest  country  in  the  world. 

Mr.  President,  I  strongly  oppose  the 
portion  of  the  administration's  civil 
service  reform  plan  which  would  elimi- 
nate this  preference  for  those  men  and 
women  who  have  been  separated  from 
the  service  more  than  10  years,  because  I 
believe  the  present  system  does  no  more 
than  recognize  that  our  Nation  owes  a 
special  debt  to  those  who  left  the  com- 
forts of  civilian  life  to  serve  in  the  mili- 
tary, many  during  the  times  of  crisis. 

The  present  system  insures  that  once 
the  candidates  have  met  the  basic  joo 
qualifications,  preference  is  given  to 
those  with  military  service  or  with 
service-connected  disabihties.  Consider- 
ing the  sacrifices  made  by  our  veterans 
during  their  service,  this  special  recog- 
nition is  the  least  we  should  do. 

Perhaps  someone  who  has  not  served 
in  uniform  cannot  appreciate  the  sub- 
stantial sacrifices  made  by  those  serving 
in  the  military,  whether  it  be  frigid 
winter  warfare  maneuvers  or  subtropi- 
cal jungle  exercises,  or  prolonged  separa- 
tions from  family.  Additionally,  thou- 
sands of  veterans  currently  qualifying 
for  the  civil  service  preference  are  men 
who  have  served  in  combat,  making  the 
most  difficult  and  painful  sacrifices  that 
men  can  make  for  their  country.  I  do  not 
think  that  a  recognition  of  these  saci'i- 
fices  results  in  unfairness  to  the  civil 
service  system  or  unfairness  to  the 
Nation. 

Mr.  President.  I  would  also  like  to 
make  the  point  that  for  every  veteran 
making  sacrifices  in  uniform,  there  are 
often  two  or  three  others  sharing  in  those 
sacrifices.  I  am  of  course  referring  to  the 
parents,  spouses,  or  children  of  veterans, 
who  necessarily  often  feel  very  deeply 
and  very  personally  the  financial  s^icri- 
fices,  the  separations,  and  the  loneliness. 
They  are  also  the  ones  who  receive  some 
benefit,  although  indirect,  from  the  cur- 
rent veterans'  preferences,  and  I  can  no 
more  justify  taking  this  away  from  them 
than  I  can  justify  taking  this  away  from 
the  veterans  themselves. 

Mr.  President,  I  believe  that  the  ad- 
ministration's proposals  would  not  only 
weaken  the  civil  service  system  the  Pres- 
ident is  trying  to  improve,  but  they  would 
also  weaken  our  military  structure, 
which  must  continue  to  attract  compe- 
tent and  well-qualified  men  and  women 
to  make  it  the  strong  and  effective  fight- 
ing force  we  need  in  this  age  of 
uncertainty. 

For  these  reasons,  I  am  today  cospon- 
soring this  amendment,  which  will  leave 
the  present  civil  service  veterans'  prefer- 
ence system  in  place  as  it  exists  today 
Because  of  its  importance,  I  urge  its 
adoption  by  my  colleagues. 


PANAMA   CANAL  TREATIES— EX.   N. 
95-1 

AMENDMENTS  NOS.  84  AND  85 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  Panama  Canal  Treaty,  Ex.  N, 
95-1. 

I  The  remarks  of  Mr.  Goldwater  when 
he  submitted  the  amendments  appear 
earlier  in  today's  proceedings.) 


RESERVATIONS    SUBMITTED    FOR 
PRINTING 

r.ESERVATION  NO.  8 

'Ordered  to  be  printed.) 

Mr.  NUNN  (for  himself,  Mr.  DeCon- 
ciNi.  Mr.  Brooke,  Mr.  Talmadce,  Mr. 
Heinz.  Mr.  Randolph.  Mr.  Chiles.  Mr. 
Jackson,  Mr.  Zorinsky.  and  Mr.  Bayh) 
proposed  a  reservation  to  the  resolution 
of  ratification  of  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal.  Ex.  N.  95-1. 


UNDERSTANDINGS  SUBMITTED  FOR 
PRINTING 

UNDERSTANDING  NO.    13 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  (for  himself,  Mr.  Bell- 
MON.  Mr.  Brooke,  Mr.  DeConcini,  and 
Mr.  Heinz  I  submitted  an  understanding 
intended  to  be  proposed  by  them,  jointly, 
to  the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal.  Ex.  N.  95-1. 

UNDERSTANDING    NO.    14 

<  Ordered  to  be  printed  and  to  lie  on  the 
table.  > 

Mr.  LONG  submitted  an  understand- 
ing intended  to  be  proposed  by  him  to  the 
resolution  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal.  Ex. 
N.  95-1. 


DECLARATION  SUBMITTED  FOR 
PRINTING 

DECLARATION  NO.   I 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  1 

Mr.  GOLDWATER  submitted  a  dec- 
laration intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

I  The  remarks  of  Mr.  Goldwater  when 
he  submitted  the  declaration  appear 
earlier  in  today's  proceedings.) 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON     FOREIGN     AGRICULTURAL 
POLICY 

•  Mr.  STONE.  Mr.  President,  I  wish  to 
announce  that  the  Agriculture  Subcom- 
mittee on  Foreign  Agricultural  Policy  will 
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hold  a  hearing  on  Wednesday.  March  22. 
1978,  at  9  p.m.,  in  324  Russell  Senate  Of- 
fice Building.  The  purpose  of  this  hear- 
ing is  to  provide  the  Florida  winter  vege- 
table producers  with  a  forum  so  that 
they  can  describe  the  problems  they  en- 
counter with  vegecajles  from  foreign 
countries  that  have  no  equivalent  inspec- 
tion standards  as  U.S.  produce.* 

COMMITTEE    ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Small 
Business  has  scheduled  a  hearing  on  Fri- 
day, April  14,  1978,  at  9  a.m.,  in  room 
424  of  the  Russell  Senate  Office  Building, 
on  the  nomination  of  Milton  D.  Stewart, 
of  New  York,  to  be  Chief  Counsel  for 
Advocacy  of  the  Small  Business  Admin- 
istration. Persons  wishing  to  testify  or 
submit  statements,  please  contact  the 
committee  office  at  224-5175. • 

RAIL   TRANSPORT    OF    HAZARDOUS    MATERIALS 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  will  be  hold- 
ing joint  hearings  with  the  Subcommit- 
tee on  Civil  Service  and  General  Services 
on  the  Rail  T  ansport  of  Hazardous  Ma- 
terials on  Monday,  March  20,  1978,  at 
9  a.m.,  in  1224  Dirksen  Senate  Office 
Building.  For  further  information  re- 
garding the  hearings,  please  contact  Mr. 
Ronald  A.  Chiodo,  subcommittee  chief 
counsel  and  staff  director  ( 224-0211  ).• 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND  OPEN   OOV.«:RNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  will  hold 
hearings  on  the  Buy  American  Act 
Amendments  of  1977  tS.  2318)  on  Fri- 
day, March  17,  in  Pittsburgh,  Pa.;  on 
Thursday,  March  23,  at  9:30  a.m.,  in 
room  3302,  Dirksen  Senate  Office  Build- 
ing: and  on  Wednesday,  April  5,  at  9:30 
a.m.,  in  room  318,  Russell  Senate  Of- 
fice Building.  For  further  information 
regarding  the  hearings,  please  contact 
Mr.  Joseph  W.  Robinson  of  the  subcom- 
mittee staff  ( 224-02 1 1 ) .• 

RESCHEDULING  OF  HEARING  ON  S.  57  1 

•  Mr.  BAYH.  Mr.  President,  the  hear- 
ings on  S.  571 — to  amend  title  VIII  of 
the  act  commonly  called  the  Civil  Rights 
Act  of  1968  with  respect  to  the  award- 
ing of  attorney's  fees  and  the  authority 
of  the  Department  of  Housing  and  Urban 
Development  to  initiate  a  civil  action  to 
enforce  the  provisions  of  such  title  have 
been  postponed.  The  hearings  have  been 
rescheduled  for  April  10,  1978,  at  9  a.m. 
in  room  2228,  Dirksen  Senate  Office 
Building. 

Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  his 
or  her  statement  to  or  contact  Ben 
Dixon,  room  102-B,  Russell  Senate  Office 
Building,  Washington,  D.C.  20510.» 


ADDITIONAL  STATEMENTS 


TERRORISM  IN  THE  MIDDLE  EAST 

Mr.  EAGLETON.  Mr.  President,  the 
terrorist  attack  launched  by  the  Palestine 


Liberation  Organization  against  Israel 
over  the  weekend  was  a  tragic  reminder 
that  the  peacemaking  process  in  the 
Middle  East  is,  at  best,  fragile  and 
tenuous.  It  should  also  remind  us  that 
the  PLO  will  resort  to  the  most  con- 
temptible tactics  in  their  effort  to  prevent 
the  negotiation  of  a  peace  settlement. 

Terrorism  is  nothing  new  in  the  Mid- 
dle East,  but  with  each  incident  it  be- 
comes that  much  more  intolerable,  and 
that  much  fiercer.  And  with  each  inci- 
dent, the  possibility  of  a  meaningful 
peace  settlement  is  set  back.  The  recent 
attack  which  took  the  lives  of  30  Israelis 
■was  senseless  and  despicable  and  was 
clearly  intended  to  disrupt  the  current 
Middle  East  negotiations  which  are  in  a 
delicate  stage. 

I  would  like  to  take  this  opportunity 
to  add  my  voice  to  those  condemning 
this  and  all  acts  of  terrorism.  It  is  time  to 
set  aside  hatred  and  weapons  and  to 
push  even  harder  for  a  peace  settlement. 
Any  other  course  of  action  would  only 
serve  to  bolster  the  PLO's  objectives.  It 
is  only  under  the  mantle  of  peace  that  a 
united  Middle  East  can  deal  effectively 
with  terrorist  organizations  which  seek 
only  to  serve  their  own  selfish  motives  by 
perpetuating  the  violence  which  pits 
neighbor  against  neighbor.  It  is  time  for 
Arabs  and  Israelis  together  to  renounce 
the  terrorist  activities  which  seek  only  to 
deepen  their  differences,  and  to  work  to- 
gether to  construct  a  peace  which  will 
put  the  terrorists  out  of  business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excellent  editorial  which 
appeared  in  today's  New  York  Times,  en- 
titled "To  Break  the  Cycle  of  Hate"  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

To  Break  the  Cycle  of  Hate 

It  Is  not  enough  to  condemn  the  .sense- 
less terror  against  Israel.  It  Is  not  enough  to 
warn  that  if  the  negotiations  falter  now. 
the  Fatah  guerrillas  will  have  won  again, 
destroying  not  the  lives  of  dozens  but  the 
peace  of  millions.  It  is  not  enough  to  recog- 
nize that  the  terror,  born  in  Palestinian 
hate,  also  threatens  the  Interests  of  other 
Arab  nations,  notably  Egypt  None  of  this 
Is  enough  because  In  their  torment  Israelis 
also  hate. 

Inevitably,  the  Israelis  will  respond  with 
force  against  the  terrorist  havens  In  Leba- 
non. They  believe  It  necessary  for  self- 
defense  and  to  still  the  fear  of  a  vulnerable 
population.  The  world  that  expects  Israel, 
yet  again,  to  contain  Its  grief  and  to  regain 
Its  faith  will  have  to  demonstrate  under- 
standing for  that  Impulse.  Beyond  messages 
of  condolence.  It  owes  the  Israelis  an  honest 
sympathy  and  partnership  In  measures  to 
punish  terrorism  on  every  front. 

And  those  neighbors  of  Israel  who  share 
Its  revulsion  and  sense  of  danger  owe  it  a 
sign  that  their  common  humanity  tran- 
scends the  claims  of  Arab  unity.  Those  who 
seek  Israel's  trust  ought  now  to  reaffirm 
their  acceptance  of  the  Jewish  state  In  the 
Middle  East  and  their  renunciation  of  the 
threats  and  terror  that  they  once  embraced. 
If  Egypt  and  Saudi  Arabia  and  perhaps  also 
Jord.-xn  and  some  Palestinians  Intend  to 
build  a  stable  peace  upon  Israel's  recogni- 
tion of  Palestinian  rights,  they  need  to  seize 
this  moment  to  show  that  they  are  strong 


enough  to  stand  with  Israel  against  Pales- 
tinian wrongs. 

The  calculus  of  this  week  ought  to  go 
beyond  the  chilling  rosters  of  victims  and 
numbers  killed  In  retaliation.  The  Israelis 
win  be  counting  their  supporters  against 
terrorism.  They  must  not  be  left  to  conclude, 
as  so  often  before,  that  they  stand  alone.9 


TAXES,  TAXES.  TAXES 

•  Mr.  GARN.  Mr.  President,  the  other 
day  I  received  an  interesting  letter  from 
a  constituent,  complaining  about  his 
taxes.  We  all  get  letters  from  constitu- 
ents complaining  about  taxes,  of  course; 
we  probably  complain  about  them  our- 
selves. But  this  man  had  done  something 
different.  He  had  included  a  chart  show- 
ing exactly  how  his  tax  bite  was  pinch- 
ing him. 


Federal  Income 
tax 


Year 


(') 


(=) 


(») 


1970  100.0  $2,979  100.0 

1971  105.1  3,184  106.9 

1972  113.3  3,434  115.3 

1973  129.3  4,332  145.4 

1974  150.2  5,819  195.3 

1975  180.3  7,629  256.1 

1976  --. 193.3  8,844  296.9 


'  Income  as  a  percent  of  1970  Income. 

-  Amount. 

'  Percent  of  1970  tax. 

Mr.  President,  the  figures  this  man 
presents  are  incredible.  Since  1970,  his 
personal  income  taxes  have  almost  trip- 
led. Of  course,  his  taxes  might  well  in- 
crease, if  he  is  now  making  more  money, 
but  the  fact  is  that  there  is  no  real  indi- 
cation that  he  is  making  more  money. 
Because  of  the  inflation  that  has  raged 
through  our  economy  since  the  early 
1970's,  it  is  quite  conceivable  that  his 
buying  power  is  even  less  than  it  was  in 
19'70.  Certainly,  his  buying  power  has  not 
tripled.  He  has  been  inflated  into  a 
higher  tax  bracket  by  the  crudest  tax  of 
all,  inflation. 

That  is  a  situation  which  is  simply  too 
often  these  days.  Mr.  President,  and  it 
has  to  stop.  There  can  be  no  denying  the 
impact  of  such  tax  rates  on  the  willing- 
ness of  our  citizens  to  increase  their 
productivity,  or  even  on  their  willingness 
to  pay  their  taxes.  Why  should  they  work 
harder,  or  smarter,  to  produce  more? 
The  Government  will  simply  take  from 
them  any  gains  they  might  make  in  mon- 
etary income.  How  long  are  they  ex- 
pected to  resist  the  temptation  forced 
on  them  by  a  callous  government  to 
fudge  on  their  income  taxes? 

Indeed,  there  is  ample  evidence  that 
many  of  them  are  not  resisting  the  temp- 
tation. An  editorial  in  Friday's  Salt  Lake 
Tribune  commented  on  the  so-called  un- 
derground economy.  This  economy  op- 
erates in  the  shadows  of  our  society, 
often  in  large  cities,  but  increasingly  in 
smaller  ones  as  well.  Simply  put,  our 
people  are  restorting  to  an  exchange  of 
services  in  order  to  keep  their  transac- 
tions off   their  books,  and  out  of   the 
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hands  of  the  tax  collector.  To  quote  the 
Tribune : 

So-called  off-the-books  earnings  are  an  at- 
tempt to  lighten  what  the  evader  considers 
a  too  heavy  tax  burden.  Failure  to  report  such 
Income  is  clearly  illegal  but  the  odds  against 
getting  caught  are  apparently  attractive 
enough  to  encourage  this  kind  of  defiance. 

A  barter  economy  is  inherently  ineffi- 
cient. That  is  why  it  is  normally  replaced 
by  a  money  economy.  However,  when 
the  money  economy  involves  rates  of  tax- 
ation which  are,  at  the  margin,  confisca- 
tory, barter  regains  its  attractiveness. 
Apparently,  an  increasing  number  of 
people  regard  today's  tax  rates  as  con- 
fiscatory at  the  margin.  Business  Week 
magazine  recently  estimated  that  the 
underground  economy  might  total  as 
much  as  $195  billion  per  year.  Had  that 
amount  been  subject  to  today's  taxes, 
says  Business  Week,  last  year's  deficit, 
which  totaled  $48  billion,  would  not  have 
existed. 

Unfortunately,  as  long  as  tax  rates 
are  what  they  are,  there  is  little  likeli- 
hood of  that  "off-the-books"  economy 
surfacing  to  be  accounted  for.  It  is  much 
more  likely  that  it  will  increase.  Espe- 
cially in  view  of  President  Carter's  tax 
proposals  for  this  year,  which  simply 
increase  the  tax  burden  on  the  most  pro- 
ductive members  of  our  society.  Never 
have  I  seen  tax  proposals  so  openly 
biased  to  transfer  resources  from  the 
most  productive  to  the  least  productive 
sectors  of  our  economy. 

Of  course  Government  can  tighten 
the  tax  collecting  screws.  We  can  hire 
more  tax  collectors,  increase  enforce- 
ment, write  more  restrictive  tax  rulings. 
The  Congress  can  write  more  laws  clos- 
ing off  loopholes,  and  so  on.  History 
clearly  teaches  that  such  efforts  will  fail. 
Human  ingenuity  is  stronger  than  the 
most  determined  tax  collector.  This 
country  was  founded  on  opposition  to 
unfair  taxation.  I  would  not  like  to  see 
it  founder  on  the  same  rock.  We  must 
not  allow  ourselves  to  be  persuaded  that 
millions  of  Americans  are  unfairly  shel- 
tering income,  and  that  they  should  be 
squeezed  by  the  Internal  Revenue  Serv- 
ice and  the  Congress.  In  fact,  an  article 
in  this  morning's  Washington  Post 
shows  clearly  that  the  common  under- 
standing of  who  pays  the  taxes  in  this 
Nation  is  a  misconception.  According  to 
the  Post  reporter,  the  richer  half  of  the 
people  in  the  United  States  pay  94  per- 
cent of  the  income  taxes.  The  most  in- 
credible thing  about  that  statement,  Mr. 
President,  is  that  is  those  who  make 
over  $17,000  per  year.  In  other  words,  if 
you  make  over  $17,000.  you  are  in  the 
richer  half  of  the  country.  You  are  one 
of  those  President  Carter,  and  before 
him,  my  colleague  Senator  McGovern, 
wanted  to  take  money  away  from.  And 
the  very  richest,  those  0.3  percent  of  us 
who  make  over  $100,000  per  year,  pay 
over  10  percent  of  the  taxes.  We  simply 
have  to  admit  that  this  0.3  percent  have 
been  judged  by  the  rest  of  us  as  the  most 
productive  individuals  in  the  country. 
That  is  why  they  make  over  $100,000  a 
year.  These  are  not  bank  robbers. 


And  how  do  we  reward  them  for  their 
productivity?  We  tax  the  hell  out  of 
them. 

Fortunately,  there  is  another  way.  The 
Roth-Kemp  tax  reduction  bill,  which  I 
have  cosponsored.  would  reduce  tax  rates 
across-the-board.  It  would  encourage 
the  subterranean  economy  to  surface, 
thus  actually  increasing  tax  revenues  to 
the  Government,  and  would  reduce  the 
powerful  incentive  which  now  exists  for 
individuals  to  cheat  on  their  income 
taxes.  It  is  critical  that  we  move  now  to 
pass  this  bill.  Our  constituents  are  being 
eaten  alive  by  taxes,  and  they  demand 
relief.  They  do  not  want  tinkering,  they 
do  not  want  redistribution  of  income. 
They  want  tax  relief,  and  only  the  Roth- 
Kemp  bill  offers  it. 

I  ask  unanimous  consent  that  the 
articles  and  editorials  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

I  From  the  Salt  Lake  Tribune,  Mar.  10,  1978] 

Chance  Tax  Laws  to  Neutralize  Disruptive 

Inflation  Factor 

When  taxes  are  too  high  people  find  ways 
of  not  paying  them.  That  applies  to  levies 
on  cigarettes,  on  automobiles,  on  incomes 
and  other  items. 

That  excessive  tobacco  taxes  In  some  states 
hive  given  rise  to  widespread  bootlegging 
from  low  tax  states  is  well  documented.  Al- 
though proof  is  not  as  easy  to  come  by.  there 
are  mounting  indications  that  soaring  in- 
come tax  bills  have  triggered  extensive  eva- 
sion, too. 

Inflation  has  pushed  millions  of  workers 
into  higher  income  tax  brackets  where  they 
are  subject  to  steeper  tax  rates  although 
their  inflation-sapped  buying  power  bears 
little  relation  to  Income 

To  compensate,  a  growing  number  of  nor- 
mally conscientious  taxpayers  are  thought 
to  be  taking  payment  for  goods  and  .services 
in  c^sh  and  not  reporting  it  as  income. 

Peter  Gutmann.  head  of  the  Department 
of  Economics  at  Baruch  College  of  the  City 
University  of  New  York,  estimates  that  the 
■'underground  work  force  "  accounts  for  about 
10  percent  of  the  gross  national  product  al- 
ready. That  translates  into  some  $176  billion 
on  which  no  taxes  are  being  paid. 

A  Wall  Street  Journal  editorial  reprinted 
the  other  day  in  The  Tribune  explained  why 
striking  coal  miners  would  have  gained  al- 
most no  income  under  terms  of  the  recently 
rejected  contract  proposal.  The  miners  would 
have  been  pushed  into  higher  tax  brackets 
and  inflation  over  the  three-year  period  of 
the  agreement  would  eat  up  what  taxes 
didn't  take. 

So-called  "ofl'-the-book"  earnings  are  an 
attempt  to  lighten  what  the  evader  considers 
a  too  he.ivy  lax  burden.  Failure  to  report 
such  Income  Is  clearly  Illegal  bvit  the  odds 
against  getting  caught  are  apparently  attrac- 
tive enough  to  encourage  this  kind  of  de- 
fiance. 

The  United  States  has  long  taken  pride  in 
its  high  degree  of  taxpayer  cooperation.  But 
this  cooperation  Is  based  on  a  general  belief 
among  taxpayers  that  the  system  is  equi- 
table. If.  in  fact,  many  people  are  cheating, 
there  is  more  at  stake  than  individual  morals 
and  lost  tax  revenue.  The  Income  tax  system 
itself  is  being  challenged. 

Any  tax  reform  Congress  considers  must 
include  an  attempt  to  neutralize  the  disrup- 
tive inflation  factor. 


[From  Business  Week,  Mar.  13,  1978] 

The    Past    Growth    of    the    Uneergrocno 

Economy 

Paul  Green  sells  sneakers  at  flea  markets 
in  New  Jersey,  earns  $25,000  a  year,  and  files 
no  income  tax  return:  Charlotte  Kane  waits 
on  tables  part-time  in  Florida,  makes  $150 
a  week,  but  reports  only  $50  of  it;  Tom 
Wright,  a  West  Virginia  coal  miner,  picks 
ginseng  roots  in  the  summer  and  earns  an 
extra  $1,000  that  he  does  not  report  on  his 
tax  return;  Dr.  John  Sloan,  a  general  prac- 
titioner in  Los  Angeles,  pressures  patients 
to  pay  cash  and  routinely  under-reporls  his 
Income  by  about  one-third.  These  names  are. 
of  course,  fictitious.  But  it  Is  no  fiction  that 
people  such  £is  these  are  members  of  what 
may  be  the  fastest  growing  segment  of  U.S. 
society:   the  subterranean  economy. 

Some  members  of  the  subterranean  econ- 
omy are  engaged  In  Illegal  activities,  such  as 
prostitution,  gambling,  and  narcotics.  A  far 
greater  number,  however,  work  legally,  but 
what  they  do  and  how  much  they  earn  simply 
goes  unreported  to  government  agencies,  es- 
pecially to  the  Internal  Revenue  Service.  Al- 
though no  one  knows  precisely  how  big  thU 
underground  economy  is.  most  experts  agree 
that  it  is  enormous.  Ono  controversial  esti- 
mate puts  this  income  generated  In  the  sub- 
terranean economy  in  1977  at  a  mind-numb- 
ing $195  billion,  or  about  10  petcent  of  the 
recorded  gross  national  product. 

The  implications  of  this  underground 
stream  of  money  for  economic  and  tax  policy 
are  equally  enormous: 

To  the  extent  that  the  subteri-anean  econ- 
omy is  growing  faster  than  the  "legal  econ- 
omy." both  the  level  and  rale  of  growth  of 
economic  activity  are  being  seriously  under- 
stated by  the  GNP  numbers.  Further,  had 
taxes  on  subterranean  income  been  paid. 
last  year's  $48  billion  federal  budget  deficit 
would  have  been  almost  wiped  out. 

The  official  unemployment  rate,  which  in 
January  stood  at  6.3  percent,  probibly  over- 
states the  amount  of  actual  unemployment 
in  the  nation.  It  is  fairly  easy  to  work  In 
ghetto?  'Ailhout  reporting  Income,  for  ex- 
ample. Likewise,  the  actual  numoer  of  fam- 
ilies ;iving  In  poverty  is  less  than  the  ofticial 
estimate. 

The  U.S.  may  be  approaching  the  point 
where  heavy  marginal  tax  rates  are  eroding 
the  traditional  belief  that  Americans  volun- 
tarily pay  their  taxes  far  more  readily  than 
citizens  in  other  democracies  (box). 

Peter  M.  Gutmann,  of  Baruch  College  of 
the  City  University  of  New  York,  Is  the  eco- 
nomist creating  all  the  controversy  with  this 
estimate  that  the  underground  economy  pro- 
duces $195  billion  In  income.  "Getting  a  di- 
rect estimate  of  the  subterranean  economy 
may  be  impossible,"  he  says.  "I  use  an  Indi- 
rect measure  based  on  the  sharp  Increase  In 
the  growth  rale  of  currency.  And  it  Indicates 
that  the  subterranean  economy  is  huge  and 
growing  rapidly.  " 

Gutmann  focuses  on  trends  in  the  rela- 
tionship of  cash  to  checking  deposits.  That 
proportion  had  been  falling  since  the  turn  of 
the  century.  In  the  period  immediately  be- 
fore World  War  II.  cash  amounted  to  about 
21'.  of  demand  deposits.  By  1945.  as  taxes 
were  raised,  black  markets  mushroomed, 
and  the  avoidance  of  taxes  accelerated,  the 
the  public  demanded  more  cash,  and  cash 
rose  to  30':  of  demand  deposits.  It  dropped 
off  after  the  war  as  black  markets  disap- 
peared but  has  been  rising  ever  since.  Last 
vear  the  proportion  was  almost  back  to  its 
1945  high. 

the  excess  of  dollars 

Gutmann  attributes  the  Ise  to  the  growth 
in  the  subterranean  economy,  which  needs 
cash  to  operate  Were  the  same  relation  of 
cash  to  demcnd  deposits  that  existed  In  the 
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late  1930s  to  prevail  today,  there  would  be 
«30  billion  less  In  circulation  than  there  ac- 
tually are.  The  additional  currency,  Gut- 
mann  asserts.  Is  lubricating  a  subterranean 
economy  that  produces  almost  $200  billion 
In  goods  and  services  a  year. 

"No  one  has  adequately  explained  the 
sharp  increase  In  cash,  especially  in  light  of 
the  so-called  move  to  the  cashless  society," 
says  Gutmami.  Indeed,  Gutmann  argues  his 
estimate  may  be  low  because  demand  for 
cash  should  have  declined  as  credit  cards  in- 
creased. 

Many  economists  believe  that  Outmann 
may  be  overstating  the  size  of  the  under- 
ground economy.  "I'm  sympathetic  to  what 
he  is  doing."  says  Phillip  Cagan  of  Columbia 
University,  who  in  the  early  1960s  examined 
the  problem  of  the  increasing  demand  for 
cash.  "But  the  estimates  that  you  get  this 
way  are  only  suggestive.  You  can't  pinpoint 
the  amount  of  cash  that  should  be  outstand- 
ing and  then  conclude  the  residual  is  due 
to  the  subterranean  economy."  Cagan  ar- 
gues, for  example,  that  Gutmann  falls  to 
consider  the  growing  amount  of  U.S.  cur- 
rency that  is  held  overseas. 

HOARDING 

While  conceding  that  "there  Is  a  huge 
subterranean  economy  out  there,"  Robert 
Laurent  of  the  Federal  Reserve  Bank  of  Chi- 
cago also  questions  Gutmann's  estimate.  He 
argues  that  Gutmann  failed  to  make  two  im- 
portant adtustments  to  his  data:  the  more 
than  one-third  decline  over  the  past  40  years 
In  the  rate  at  which  the  typical  dollar's  worth 
of  currency  circulates,  and  the  more  than 
fivefold  increase  In  the  rate  at  which  the 
typical  dollars  wxjrth  of  demand  deposit 
moves  through  the  economy.  Both  of  these 
developments  would  tend  to  increase  the 
ratio  of  cash  to  checking  accounts  for  each 
level  of  the  ONP,  Laurent  notes.  "There's 
also  a  lot  more  hoarding  of  cash  than  Gut- 
mann allows  for,  and  his  estimate  is  there- 
fore biased  upward,"  Laurent  adds. 

Pitting  the  components  of  Income  together 
like  a  giant  GKP  Jigsaw  puzzle  indicates  that 
Gutmann's  estimate  Is  not  wildly  off  the 
mark,  however.  It  is  not  difficult,  in  fact,  to 
come  up  with  an  estimate  close  to  $100  bil- 
lion for  the  size  of  the  subterranean  econ- 
omy. For  example,  the  IRS  estimates  that 
99.8%  of  all  wages  that  should  have  been 
reported  were  Indeed  reported.  This  esti- 
mate Is  based  on  50,000  randomly  selected 
tax  returns  that  have  been  extensively  au- 
dited by  the  IRS.  Unlike  the  normal  audit- 
ing procedure,  this  audit,  called  TCMP,  for 
taxpayer  compliance  measurement  program, 
checks  Into  every  source  of  income  and  all 
deductions.  TCMP  la  conducted  every  three 
years  to  refine  the  statistical  method  for 
selecting  returns  to  be  audited  on  a  normal 
basis, 

UNRtPORTED   INCOME 

But  TCMP  seems  to  do  a  far  better  Job 
getting  at  questionable  deductions  than  it 
does  ascertaining  the  correct  reporting  of 
Income.  Says  Ross  Summers,  a  planning  offi- 
cer at  IRS,  "TCMP  does  not  get  at  unre- 
ported Income  with  a  great  degree  of  relia- 
bility." Adds  Nelson  McClung,  assistant  di- 
rector for  personal  tax  at  the  Treasury  Dept.: 
"Almost  all  wages  subject  to  withholding  are 
reported.  But  the  reporting  of  wages  not 
subject  to  withholding  is  very,  very  low.  I 
would  be  amazed  if  more  than  95';  of  all 
wage  Income  Is  reported."  If  McClung  is 
right,  unreported  wages  alone  could  amount 
to  t50  billion,  and  most  would  not  be  picked 
up  In  the  ONP. 

A  far  higher  percentage  of  the  income 
earned  by  the  self-employed  Is  underrejjorted 
to  the  IRS.  According  to  the  TCMP,  the 
relf-employed  fall  to  report  about  19%  of 
their  Income,  and  the  Commerce  Dept.'s  Bu- 
reau of  Economic  AnalysU  adds  this  19%  in 


when  figuring  the  GNP  numbers.  But  one 
BEA  economist  says,  "The  unreported  figure 
Is  probably  30%."  And  other  government  ex- 
perts believe  that  it  may  be  closer  to  40%. 
This  works  out  to  about  $25  billion  of  which 
only  half  is  included  In  the  GNP. 

RETICENT    FARMERS 

Similar  problems  afflict  other  BEA  esti- 
mates Incorporated  in  the  GNP  accounts.  The 
bureau  uses  tax  returns  to  estimate  the 
rental  income  of  individuals  and  corporate 
profits,  for  example.  And  the  rental  Income 
of  individuals  and  corporate  profits  of  small 
corporations  are  underreported  by  as  much 
as  50%,  according  to  many  estimates.  This 
could  add  another  $25  billion  to  the  GNP. 

These  legal  income  receipts  that  evade  in- 
clusion In  the  GNP  add  up  to  over  $35  billion. 
And  no  taxes  are  paid  on  them,  either.  There 
are  also  huge  amounts  of  Income  that,  while 
Included  in  the  GNP.  escape  taxation.  Farm- 
ers' Income  is  a  notorious  example.  The  IRS 
estimates  that  farmers  fall  to  report  about 
30';  of  income,  while  the  Census  Bureau  esti- 
mates that  52%  goes  unreported  . 

Similarly,  although  the  IRS  figures  that 
taxpayers  report  97.7%  of  Interest  income 
received,  John  Gorman  of  the  BEA  concludes 
that  taxpayers  were  underreporting  Interest 
income  by  one-third,  or  some  $14  billion. 

So,  even  if  Gutmann's  estimate  of  the 
underground  economy  is  overblown  by  half, 
much  of  last  year's  federal  deficit  could  have 
been  eliminated  if  taxes  on  unreported  In- 
come had  been  paid. 

COUNTING  THE  UNEMPLOYED 

Gutmann  will  venture  no  firm  estimate  of 
how  much  lower  Is  the  actual  unemployment 
rate,  but  he  Is  convinced  that  it  is  lower. 
Cagan  agrees:  "The  high  unemployment  rates 
reported  for  the  ghettos,  especially  among 
the  young,  are  unrealistic.  Many  are  work- 
ing, performing  economic  services  for  small 
businesses,  but  It  doesn't  show  up  in  data." 

Furthermore,  according  to  the  evidence 
turned  up  by  the  states,  between  2%  and  3% 
of  those  receiving  unemployment  benetits 
were  found  to  be  working  ofT-the-books. 
This  may  be  a  bare  minimum.  Says  Charles 
C.  McMann,  director  of  labor  special  Investi- 
gations for  New  York  State:  "Were  trying 
to  uncover  those  working  ofT-the-books.  But 
we  never  know  whether  we  merely  have  the 
tip  of  the  Iceberg.  " 

Not  only  is  the  unemployment  rate  over- 
stated, but  so  too  is  the  government  estimate 
of  families  who  live  in  poverty.  Based  on  a 
1977  Congressional  Budget  Office  study,  the 
estimate  of  10.7  million  families  whoso  in- 
come falls  below  the  poverty  level  would  be 
reduced  by  about  1  million  If  adjustmem 
IS  made  for  unreported  Income. 

Like  Gutmann.  Cagan  argues  that  the  sub- 
terranean economy  Is  growing.  "High  Income 
tax  rates  are  being  eroded  by  people  doing 
business  outside  the  government's  purview." 
he  says.  And  this  may  be  as  true  for  the 
doctor  and  lawyer  as  it  is  for  the  waitress 
and  cab  driver.  For  example,  the  Treasury 
Dept.  took  1929  Income  tax  returns  and  pro- 
jected them  to  1973  levels.  That  projection 
Indicates  that  average  income  for  the  group 
earning  over  $72,000  should  come  to  $282.- 
000.  But  actual  returns  for  1973  showed  an 
average  of  only  $123,000.  Part  of  the  differ- 
ence probably  reflects  the  Incentive  to  avoid 
taxes  as  tax  rates  rl.se  sharply.  Says  Cagan: 
"We  are  beginning  to  pay  the  long-run  costs 
of  heavy  taxation. "0 

(From  the  Washington  Post.  Mar.  13,   1978) 
Richer  Half  or  US.  Pays  94  Percent  of 
Income  Taxes 
(By  Art  Pine) 
The  richest  one-fourth  of  American  house- 
holds—those with  Incomes  of  $17,000  a  year 


or  higher — took  home  half  the  income  in  this 
country  in  1976  and  paid  more  than  70  per- 
cent of  all  personal  Income  taxes. 

By  contrast,  those  in  the  poorest  one- 
fourth — wage  earners  making  less  than  $5,000 
a  year— received  less  than  5  percent  of  the 
nation's  Income  that  year  and  paid  a 
minuscule  0.1  percent  or  less  of  the  income- 
tax  tab. 

Those  in  the  richest  5  percent  of  the  coun- 
try—taxpayers with  incomes  of  $30,000  or 
more — earned  22  percent  of  the  Income  in 
1976  and  paid  39.2  percent  of  all  Income 
taxes. 

By  contrast,  the  poorer  half  of  all  persons 
filing  tax  returns  earned  19  percent  of  all 
Income  and  pal  d6  percent  of  the  personal 
Income  taxes  in  1976,  while  the  richer  half 
paid  94  percent. 

Those  figures,  compiled  by  the  Treasury 
Department  from  estimates  based  on  1976 
Income  levels,  show  a  stark  fact  about  the 
way  the  tax  burden  Is  distributed  in  this 
country: 

While  it's  true,  as  some  studies  show,  that 
wsalthler  persons  enjoy  the  biggest  tax 
breaks  and  deductions,  they  also  shoulder  a 
disproportionate  share  of  the  tax  burden- 
far  beyond  what  Is  perceived  generally. 

Moreover,  the  distortion  has  been  height- 
ened by  the  tendency  of  Congress  in  recent 
years  to  skew  most  of  the  tax  breaks  it  has 
enacted  to  those  at  the  lower  end  of  the 
income  scale. 

To  make  up  for  Inflation  and  higher  Social 
Security  payroll  taxes,  the  lawmakers  have 
cut  Income  taxes.  But  most  of  the  cuts  have 
benefited  lower-  and  lower-mlddle-lncome 
taxpayers— not  the  middle  or  the  top. 

The  result  of  all  this  has  been  a  significant 
tax  squee?e  on  the  so-called  ""middle""  and 
"upper-middle"  income  brackets — the  10.7 
million  taxpayers  whose  Incomes  fall  be- 
tween $20,000  and  $35,000  a  year. 

While  the  proportion  of  Americans"  per- 
sonal Income  eaten  up  by  the  Income  tax 
has  remained  relatively  constant  over  the 
past  few  years,  at  about  13  percent,  the 
burden  of  that  tax  load  has  shifted  to  higher- 
income  brackets. 

For  example,  figures  compiled  bv  the  Tax 
Foundation  show  that  the  richest  25  percent 
of  the  natlon"s  taxpayers  paid  68  3  percent 
of  all  taxes  In  1970.  By  1975,  that  figure  had 
risen  to  72  percent. 

Those  In  the  richer  50  percent  paid  89.7 
percent  of  the  total  tax  in  1970.  By  1975,  that 
had  Increased  to  92.9  percent.  All  taxpayers 
In  the  richer  50  percent  bracket  saw  their 
share  of  the  total  tax  tab  rise. 

At  the  same  time,  those  In  the  poorer  half 
entoyed  a  shrinking  tax  burden  during  the 
period.  The  taxes  paid  by  the  lower  half  fell 
from  10.3  percent  in  1970  to  7.:  percent  in 
1975. 

For  the  poorest  25  percent  of  all  taxpayers, 
the  proportion  of  the  total  tax  bill  fell  to 
0  4  percent  In  1975.  from  0.9  percent  In  1970. 
In  any  ca.se.  the  trend  Is  clear. 

President  Carters  new  tax-cut  package 
would  only  hel>?hten  the  disparity.  Carter  has 
proposed  replacing  the  present  $750-a- 
dependent  personal  exemption  with  a  new 
$240  credit  that  would  shift  the  burden 
further  toward  the  middle-  and  upper- 
mlddle-lncome  brackets. 

The  battle  In  Congress  now  is  precisely  over 
how  far  that  shift  .should  be  allowed  to  go. 
Members  of  the  House  Ways  and  Means  Com- 
mittee have  Indicated  that  they  are  con- 
cerned about  the  tax  burden  borne  by  upper- 
Income  brackets  and  most  likely  will  revamp 
the  Carter  proposals. 

Moreover,  the  heavier  tax  burden  con- 
tinually Is  reaching  downward  to  Include 
people  who  used  to  be  in  lower-mlddle- 
lncome  brackets.  As  Inflation  pushes  In- 
comes higher,  taxpayers  are  thrust  Into 
higher  brackets. 
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with  the  combination  of  inflation  and 
higher  tax  rates  in  the  upper  brackets,  the 
wealthiest  of  the  nations"  taxpayers  pay  dis- 
proportionately high  shares  of  the  total  tax 
burden — even  including  their  shelters  and 
deductions. 

For  example,  the  richest  1.4  per  cent  of  the 
nation"s  citizens — some  985.000  whose  in- 
comes total  $50,000  or  more  a  year — take 
home  10.7  percent  of  the  income,  but  pay 
23  percent  of  the  taxes. 

The  wealthiest  0.3  per  cent — those  In  the 
$l00.000-and-up  category — receive  4.5  per- 
cent of  the  total  Income,  but  pay  10.5  percent 
of  the  tax  burden.  (The  poorest  0.3  percent 
escape  taxes  altogether.) 

The  breakdown  portrayed  by  these  figures 
pertains  only  to  personal  income  taxes.  With 
Social  Security  payroll  taxes  included,  the 
pattern  is  different  but  the  point  remains  the 
same. 

The  figures  used  in  the  computations  in- 
clude income  from  capital  gains — profits  from 
the  sale  of  stocks  or  other  assets — only  half 
of  which  are  subject  to  tax.  The  totals  for 
tax  liability  include  writeoffs  and  deductions. 

But  the  fact  remains  that,  for  all  the  com- 
plaining about  wealthy  taxpayers,  those  in 
the  richer  half  of  the  nation"s  income 
brackets  are  paying  94  percent  of  the  personal 
Income  taxes.  The  other  half  is  paying  the 
rest. 9 

HUMANITARIAN    FOOD    FOR    LAOS 

•  Mr.  KENNEDY,  Mr.  President,  reports 
from  Laos  continue  to  tell  of  growing 
food  shortages  that  threaten  famine  con- 
ditions in  many  areas.  Despite  the  ef- 
forts of  several  United  Nations  agencies 
and  private  voluntary  agencies,  as  well 
as  several  governments,  the  food  needs 
of  Laos  are  still  great. 

The  ravages  of  drought  and  the  dis- 
locations of  war  have  seriously  affected 
many  areas  of  Laos.  My  office  has  re- 
ceived extensive  information  from  the 
United  Nations  on  the  scope  of  humani- 
tarian needs  in  Laos,  and  its  efforts  to 
help,  if  sufficient  support  is  received  from 
the  international  community. 

And  representatives  of  the  Mennonite 
Central  Committee,  who  recently  re- 
turned from  several  years  service  in 
Vientiane,  have  described  in  personal 
terms  the  hardships  confronting  thou- 
sands of  Laotian  refugees  attempting  to 
return  to  their  lands  and  homes,  only 
to  find  it  impossible  to  grow  the  food 
they  need. 

The  need  for  humanitarian  food  for 
Laos  was  thoughtfully  reviewed  today  in 
an  article  in  the  New  York  Times,  which 
I  commend  to  the  attention  of  my  col- 
leagues. I  am  hopeful  that  in  the  days 
ahead  the  United  States  will  finally  take 
action  to  provide  emergency  food  for 
Laos — to  redeem  our  humanitarian  tra- 
dition of  responding  to  appeals  for  food 
and  assistance  by  any  country  in  need 
of  help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  the  New  York 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Laos'  Need:   U.S.  Rice 
(By  Peter  Kovler) 

Washington. — As  a  result  of  widespread 
drought  last  year,  Laos  faces  food  shortages 


and.  In  many  areas,  the  likelihood  of  famine. 
To  try  to  stave  off  the  impending  disaster, 
the  Laotian  Government  has  appealed  to  the 
world  for  aid,  and  in  early  January  made  a 
direct  request  to  the  Carter  Administration. 
But  the  State  Department  and  the  Admin- 
istration have  refused  to  respond. 

Instead  of  giving  the  necessary  rice,  the 
Government  his  decided  to  play  politics 
with  starving  Laotians"  lives. 

That  is.  for  fear  of  seeming  too  liberal  to 
the  Congress,  an  especially  dangerous  image 
that  President  Carter  wants  to  avoid  as  he 
tries  to  get  the  Panama  Canal  treaties  rati- 
fied, the  Administration  has  refased  to  make 
a  decision.  But  for  the  Laotians  no  decision 
is  tantamount  to  a  direct  refusal. 

According  to  a  Joint  Laotian  Ministry  of 
Agriculture  and  United  Nations  report  in 
December,  Laos  must  survive  a  rice  deficit  of 
261,000  tons  (about  40  percent  of  its  annual 
national  requirement)  until  next  autumn. 
The  report  emphasized  that  the  drought  was 
especially  destructive  In  the  traditional  rice- 
exporting  areas  In  the  south  where  last  sum- 
mer's rainfall  was  75  percent  below  normal. 
The  situation  Is  so  precarious  in  the  southern 
provinces  of  Saravene  and  Khammouane 
that  many  people  are  already  eating  one  bowl 
of  rice  a  day. 

The  difficulties  of  postwar  recovery  have 
added  to  Laos's  hardships.  Some  385,000  dis- 
placed persons  have  returned  to  homes  and 
native  villages.  According  to  two  Mennonite 
missionaries  who  have  Just  returned  from 
Laos,  Murray  and  Linda  Hiebert,  these 
refugees  have  discovered  that  Irrigation  net- 
works have  collapsed  and  that  paddy  fields 
are  pockmarked  with  bomb  craters.  Other 
observers  estimate  that  in  the  Plain  of  Jars 
50,000  of  83,000  buffalo  have  been  killed. 
Consequently,  often  groups  of  eight  farmers 
will  have  to  harness  themselves  to  plows  to 
till  fields. 

Worse,  unexploded  bombs  burled  in  the 
ground  hamper  food  production.  Since  1973. 
it  is  believed,  munitions  in  fields  have  killed 
267  civilians  and  seriously  injured  343  in 
Xiengkhouang  Province  alone.  No  safe 
method  of  removing  the  weapons  ha.s  been 
found.  Particiularly  dangerous  are  bombs 
the  size  of  tennis  balls  that  explode  when 
simply  touched  by  a  farmer's  tool  or  when 
stepped  on. 

According  to  the  Laos-Unit;d  Nations  re- 
port. Laotians  would  be  able  to  survive  barely 
if  they  can  get  113.000  tons  of  rice  in  the 
next  few  months.  That  figure  would  mean 
that  a  Laotian's  diet  would  be  12  kilograms 
of  rice  per  person  per  month,  or  1.8  pounds 
per  person  per  day — a  minimal  ration.  As 
of  March  7.  some  59.000  tons  had  been 
pledged.  There  is  still  a  need  for  54,000  more 
tons.  People  who  watch  the  world  rice  mar- 
ket closely  will  tell  you  that  the  United 
States,  with  the  largest  surplus,  can  offer  It 
most  easily. 

Hov/ever,  there  Is  such  great  fear  in  the 
Administration  that  it  will  appear  to  be  pro- 
Communist,  thereby  Jeopardizing  the  canal 
tr:?aties.  that  approval  of  the  ""Laotian 
case"— as  it  is  called  in  Washington — is  be- 
lieved politically  Imprudent.  Even  though 
some  officials,  including  the  Assistant  Sec- 
retary of  State  for  East  Asia  and  Pacific 
Affairs.  Richard  Holbrooke,  favor  granting 
the  aid  Immediately,  there  Is  a  general  bell'!f 
that  ""the  time  Just  isn"t  right."" 

Undoubtedly  President  Carter  is  also  in  a 
dangerous  political  situation  because  last 
year  the  Congress  specifically  forbade  direct 
aid  to  Lacs.  Nevertheless,  there  is  an  exemp- 
tion in  Public  Law  480,  the  Food  for  Peace 
law,  which  allows  the  President  to  provide 
free  food  to  people  In  need. 

In  a  recent  Senate  speech,  Eklward  Kennedy 
pointed  out  how  it  has  been  a  ""hallmark  of 
our  country  to  have  a  humanitarian  tradi- 


tion."" Irrespective  of  another  nation's  Ideol- 
ogy, wc  have  given:  whether  it  was  In  the 
1920s  when  the  United  States  sent  food  to 
the  Soviet  Union,  or  after  World  War  II 
when  aid  went  to  our  former  enemies,  Ger- 
many. Italy  and  Japan,  as  well  as  to  Com- 
munist countries. 

It  is  imperative  that  President  Carter  move 
to  help  the  Laotians.  Any  more  delay  In 
Washington  would  simply  compound  the  bar- 
barity that  the  United  States  has  already 
brought  to  that  region.  In  short.  Laos  must 
not  become  another  sub-Saharan  Africa, 
where  people  died  because  governments  had 
more  ""pressing  matters.""© 


UNIFIED  SOLAR   ENERGY  AND   EN- 
ERGY CONSERVATION  PROGRAM 

•  Mr.  DeCONCINI.  Mr.  President,  at  a 
time  when  the  use  of  fossil  fuels  is  lead- 
ing this  country  to  an  ever-increasing 
trade  deficit  and  causing  us  to  be  more 
dependent  on  foreign  nations  for  our 
basic  energy  needs,  the  current  adminis- 
tration continues  to  budget  a  dispropor- 
tionate share  of  its  energy  research  and 
development  funds  for  reliance  on  "hard 
path,"  nonrenewable  energy  sources. 

It  is  heartening  to  note  this  same  short 
sightedness  does  not  exist  at  the  local 
level  of  government.  I  would  like  to  share 
with  my  distinguished  colleagues  the  ef- 
forts of  the  residents  of  Pima  County. 
Ariz,  in  both  exploring  and  implementing 
the  possibilities  of  solar  energy.  The  Uni- 
fied Solar  Energy  Committee,  a  group 
composed  of  representatives  from  county 
government,  the  University  of  Arizona, 
and  local  business  has  for  the  last  2 
years  been  pooling  money  and  awarding 
grants  to  develop  Arizona's  most  abun- 
dant resource:  sunshine. 

Mr.  President,  I  hope  administration 
officials  charged  with  setting  energy  pri- 
orities will  follow  the  example  set  by 
Pima  County.  Ariz,  in  moving  forward 
with  renewable  energy  source  develop- 
ment as  a  top  national  energy  priority.  I 
request  that  an  item  appearing  in  the 
Tucson  Daily  Citizen  of  January  10,  1978, 
entitled  "Solar  Subsidies  Awarded"  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Solar  Subsidies  Awarded 

Cash  subsidies  of  $12.847— Including  $10.- 
000  ill  Pima  County  funds — were  to  be  dis- 
tributed today  to  1 1  builders  installing  solar 
heating  equipment  on  houses  In  the  Inner 
City  Parade  of  Homes. 

In  addition,  the  University  of  Arizona  has 
agreed  to  provide  an  estimated  $10.0(X)  In 
manpower  to  monitor  for  one  year  the  per- 
formance of  the  equipment  at  the  homes' 
site,  near  West  St.  Mary"s  and  North  Silver- 
bells  roads. 

The  project  is  the  fourth,  directed  by  the 
Unified  Solar  Energy  Committee,  a  two  year- 
old  coalition  of  government,  university  and 
business  representatives  formed  to  encourage 
solar  energy  projects. 

Three  builders.  Herder  Construction  Co., 
Miller  Homes,  and  William  Lester  Pritchett  b 
Sons,  will  receive  $3,000  grants  to  help  de- 
fray the  costs  of  Installing  solar  space  heat- 
ing equipment. 

The  rest  of  the  grant  will  be  divided 
among  building  firms  installing  solar  water 
heaters. 
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The  $2,847  In  non-government  funds  is 
being  supplied  by  six  local  banks;  the  Ari- 
zona Bank,  Banco  Internacional  de  Arizona, 
First  National  Bank  of  Arizona.  Union  Bank, 
United  Bank  of  Arizona  and  Valley  National 
Bank. 

Scheduled  for  completion  in  March,  the 
Parade  of  Homes  is  a  6.2-acre.  35-home  proj- 
ect sponsored  by  the  Southern  Arizona  Home 
Builders  Association  and  the  City  of  Tucson, 
at  a  cost  of  $1.77  million  in  private  funds 
and  nearly  $290,000  federal  and  local  tax 
dollar. 9 


ON  RETIREMENT  OF  CONGRESSMAN 
JOE  D.  WAGGONNER 

•  Mr.  LONG.  Mr.  President,  it  is  with 
deep  regret  that  I  note  the  decision  of  a 
close  and  valued  friend  and  colleague, 
Congressman  Joe  D.  Wagconner.  Jr.. 
not  to  seek  reelection  this  year. 

The  people  of  Louisiana's  Fourth  Dis- 
trict, and  the  Nation  as  a  whole,  will  be 
less  effectively  represented  here  in  the 
Congress  without  Joe  Wagconner.  By 
any  standard.  Joe  is  one  of  the  truly 
great  Congressmen  of  all  time,  a  man 
who  reflects  the  fundamental  good  sense 
and  patriotism  of  the  people  of  north 
Louisiana.  America  needs  as  much  of 
that  kind  of  philosophy  as  can  be  found. 
Undoubtedly,  another  good  man  can 
represent  the  same  general  point  of  view. 
But  it  will  take  many  years  for  someone 
to  gain  the  respect,  the  stature  and  the 
following  that  Joe  Wagconner  has 
acquired  in  his  17  years  of  devoted 
and  hard  work  in  the  House  of  Repre- 
sentatives. 

It  has  been  my  earnest  wish  that  Joe's 
constituents  would  be  able  to  demon- 
strate how  much  they  appreciate  him 
and  persuade  him  to  continue  his  service 
to  America  here  in  Congress. 

However.  Joe's  decision  apparently  is 
final.  I  am  greatly  saddened  to  see  a  man 
who  has  been  such  an  effective  and  dedi- 
cated legislator  lay  down  the  cudgel  in 
the  prime  of  his  career. 

Mr.  President.  I  hope  that  Joe  Wag- 
conner will  continue  to  be  active  and 
offer  us  his  counsel  and  guidance  when- 
ever possible. 

He  will  be  able  to  devote  more  time 
to  his  family.  Shedding  the  burden  on 
long  hours,  along  with  the  opportunity 
to  enjoy  the  love  and  companionship  of 
his  family  and  friends  in  Louisiana  can 
only  be  of  benefit  to  Joe. 

Their  gain  is  the  Congress  loss.  Few 
men  have  ever  displayed  such  an  under- 
standing of  the  legislative  process  here, 
or  have  been  as  effective  in  performing 
the  arduous  duties  of  the  office. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  Joe's  state- 
ment  issued    when   he   announced    he 
would  not  run  again  for  Congress. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Congressman 
Joe  D.   Wagconner,   Jr. 

After  the  most  arduous  and  searching  ex- 
amination of  my  life  and  aflTalrs  and  after 
the  moat  prayerful  consultation  with  my 
family.  I  h*ve  concluded  to  retire  from  pub- 


lic life.  I  will  not  be  a  candidate  for  re-elec- 
tion to  the  office  I  now  hold. 

Of  the  thirty-nve  years  of  my  married  life, 
almost  thirty  have  been  spent  in  service  to 
my  country  in  public  office  and  in  the  armed 
forces.  My  desire  to  be  with  my  family  and 
to  share  with  them  for  a  while  God's  abun- 
dance of  life  has  been  ever  pressing  through 
all  these  years.  It  is  an  urge  I  can  no  longer 
resist.  I  must  yield  to  the  clear  logic  of  the 
Son  of  David  In  the  Third  Chapter  of  Eccle- 
siastes:  "For  everything  there  Is  a  sea.son  and 
a  time  for  every  matter  under  heaven."  It 
Is  time  for  me  to  leave  public  life. 

I  harbor  no  regret  for  having  chosen  pub- 
lic service  as  my  life's  work  though  there  is. 
perhaps,  no  more  demanding  a  life  than  in 
the  political  arena  nor  a  more  brutal  one.  It 
can  also  be  the  most  disappointing  if  one 
were  to  let  it  be,  but  I  have  not. 

I  have  tried  to  make  it  the  noble  and  hon- 
orable profession  it  can  be.  I  have  spent  sev- 
enteen years  trying  to  represent  the  people  of 
the  Fourth  Congressional  District  In  the 
Congress,  to  act  for  them  singly  as  they 
would  act  for  themselves  if  they  were  there 
collectively.  I  have  fought  to  preserve  the 
greatest  concept  of  government  man  has  yet 
devised,  and  I  have  sought  to  preserve  the 
free  enterprise  system  that  has  given  this 
Nation  its  freedom  and  its  dignity.  I  have 
struggled  to  limit  the  Increasing  domination 
of  the  lives  of  our  people  by  the  government 
and  those  who  look  to  the  government  for 
solution  to  our  every  problem — both  real  and 
imaginary.  I  have  long  believed  that  too 
many  Americans  expect  too  much  frcm  the 
government  without  a  contribution  on  their 
part.  I  am  completely  convinced  that  we  have 
long  since  exceeded  our  ability  to  pay  for 
the  cost  of  government  at  every  level  in  this 
country. 

I  entered  public  life  without  any  obligation 
save  to  my  Maker  and  without  any  yoke 
around  my  neck.  I  leave  it  in  the  same  man- 
ner. I  recognize  that  some  of  those  who  would 
enjoy  dictating  my  every  action  resent  this 
independence. 

It  is  not  for  me  to  Judge  to  what  degree 
I  succeeded  In  my  life's  work.  History  will 
write  it  clearly.  I  believe  that  history  will 
reflect  that  I  understood  representative 
government  and  practiced  what  I  preached. 
I  have  not  been  a  political  expedient.  I  know 
my  people. 

The  burden  and  responsibility  of  equitable 
and  impartial  representation  in  government 
is  awesome.  A  clear  conscience  would  not 
allow  me  to  be  the  spokesman  and  unbending 
advocate  of  management  alone,  or  labor 
alone,  or  government  alone,  though  on 
occasion  this  would  have  been  the  easier 
course.  On  more  occasions  than  were 
known,  my  alternative  choices  of  action 
were  both  bad  and  I  conscientiously 
sought  the  lesser  of  the  two  evils.  Sometimes 
these  dilemmas  were  misunderstood,  and  I 
did  not  and  do  not  expect  everyone  to  agree 
with  my  every  choice.  With  a  constituency 
of  almost  half-a-mlUion.  it  was  and  is  mani- 
festly Imnossible.  I  ask  only  the  understand- 
ing that  I  did.  in  every  case,  what  1  thought 
was  best  for  us  all. 

In  public  office,  men  often  do  one  of  two 
things:  they  swell  or  they  grow.  I  hope  that, 
in  the  Judgment  of  my  constituents.  I  have 
grown.  I  did  not  seek  after  personal  power, 
vain  publicity,  or  monetary  gain.  I  sought 
only  two  things:  the  trust  and  respect  of 
those  who  elected  me  and  the  same  trust  and 
respect  of  my  colleagues.  "Plain  Dealing"  has 
been  my  watchword  I  have  attempted  to  run 
an  office  with  an  open  door  and  accessibility. 
I  have  tried  hard  to  serve  all  our  people  and 
In  an  effort  to  do  so  have  turned  no  one  away 
who  came  to  me  with  a  problem  seeking  help. 
Literally  thousands  have  come.  On  occasion. 


we  succeeded  in  helping;  on  others,  we  failed 
but  we  always  tried.  I  have  treated  everyone 
as  good  as  they  would  let  me. 

Though  I  now  retire  from  public  life,  I 
Intend  to  associate  actively  with  the  pri- 
vate sector.  And  though  I  do  not  anticipate 
ever  again  being  a  candidate  for  office,  my 
interest  in  public  affairs  has  not  and  will 
not  diminish.  I  consider  that  I  have  a  vested 
interest  in  what  happens  to  my  state  and 
my  nation. 

I  make  this  announcement  five  months 
before  any  qualifying  deadline  to  insure  that 
the  machinery  of  elections  has  full  time 
t  •  function  and  to  allow  the  voters  full 
time  to  decide  upon  my  successor.  Too  few 
understand  the  magnitude  and  totally  de- 
manding nature  of  this  Job.  None  who  seek 
it  shoull  take  lightly  its  effect  on  their 
personal  and  family  lives.  Every  American 
should  face  reality  and  know  that  if  some 
existing  attitudes  continue  to  prevail  that 
the  day  will  soon  come  when  a  draft  will 
be  required  to  get  desirable  candidates  to 
seek  public  office. 

I  am  painfully  conscious  of  my  Indebted- 
ness to  .so  many  people:  a  debt  I  will  never 
be  able  to  satisfy.  To.  first  of  all.  my  family 
whose  patience  and  understanding  were 
my  principal  succor  and  support.  There  is 
no  means,  monetary  or  otherwise,  of  com- 
pe:isatlng  for  their  sacrifices.  To  past  and 
present  members  of  my  staff  who  unselfishly 
gave  of  their  own  lives  to  share  with  me 
the  burdens  and  sdcrifices  of  public  office. 
To  the  voters  who,  by  their  votes,  paid  me 
their  highest  compliment. 

The  rewards  have  been  more  than  I  was 
worthy  of  having.  I  was  given  the  oppor- 
tunity to  gain  a  perspective  of  government 
and  the  world.  I  was  privileged  to  walk  with 
Presidents.  Kings.  Potentates,  and  Princes. 
I  have  been  more  privileged  to  walk  with 
the  people  of  the  Fourth  District  of  Loui- 
siana, my  fellow  men. 

To  the  question,  can  I  come  back  home 
now  and  be  content  in  a  simpler  life  after 
such  an  exhilarating  experience,  my  answer 
Is:  I  never  left. 

I  sought  your  approval,  and  you  gave  it 
to  me.  My  accomplishments  may  have  been 
meager,  but  I  discharged  your  trust  to  the 
best  of  my  ability.  If  I  could  have  done 
more.  I  call  all  Heaven  to  be  my  witness. 
I  would  have  done  it.  I  lay  claim  to  nothing 
but   an   honest   effort. 

Again,  for  my  family  and  myself,  from 
the  depths  of  my  heart.  I  thank  you  for 
your  patience,  your  understanding,  your 
friendship,  your  support,  and  your  prayers. ^ 


RECOMMENDED  READING  ON  SALT 

•  Mr.  MATHIAS.  Mr.  President,  AverUl 
Harriman  is  generally  acknowledged  to 
be  one  of  America's  sagest  and  most  ex- 
rerienced  statesmen.  He  is  alsD  one  of 
its  most  alert  and  conscientious  citizens. 

Not  content  to  rest  on  the  mountain 
of  laurels  earned  in  his  uninue  career  of 
public  service,  Averill  Harriman  con- 
tinues to  be  an  energetic  student  of  pub- 
lic affairs,  educating  himself  constantly 
on  the  swiftly  flowing  stream  of  events 
and  plunging  far  beneath  the  surface  of 
these  events  to  examine  their  true  sig- 
nificance. 

It  is  for  this  reason,  that  whenever 
Governor  Harriman  speaks.  I  listen  and 
I  learn.  And  whenever  Governor  Harri- 
man commends  some  book  or  article  to 
my  attention.  I  read  it  and  Invariably 
my  perceptions  are  enhanced. 


Recently  Governor  Harriman  called 
my  attention  to  an  article  that  appeared 
In  the  New  York  Times  magazine  on 
November  27,  1977,  which  I  consider  so 
important  that  I  now  commend  it  to  the 
attention  of  my  colleagues.  As  we  move 
closer  to  a  SALT  agreement  with  the 
Soviet  Union,  the  arguments  advanced 
by  its  author  G.  B.  Kistiakowsky,  are 
more  important  than  ever.  I  ask  unani- 
mous consent  that  this  article,  "The 
Arms  Race:  Is  paranoia  Necessary  for 
Security?"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Arms  Race:  Is  Paranoia  Necessary  fob 

SECtTETTY? 

(By  O.  B.  Kistiakowsky) 

ITiirty  years  after  the  start  of  the  cold  war, 
the  United  States  and  the  Soviet  Union  stUl 
live  In  a  state  of  uncertainty  and  Insecurity. 
In  America,  this  condition  has  been  attrib- 
uted from  the  start  to  the  aggressiveness  of 
Soviet  Communism,  which  is  seen  as  striving 
for  world  hegemony  and  bent  on  the  de- 
struction of  Its  principal  obstacle,  the  United 
States.  In  Moscow,  Just  as  consistently,  the 
guilt  has  been  assigned  to  the  evil  designs 
of  American  militarism  and  Imperialism. 

Today,  in  facing  the  consequences  of  this 
confrontation,  we  Americans  are  at  a  cross- 
roads. Depending  on  which  road  we  take, 
we  may  win,  or  lose,  one  of  those  rare  op- 
portunities in  modern  times  to  bring  a  meas- 
ure of  stability  to  an  Increasingly  dangerous 
world. 

For  five  years  now,  an  Interim  agreement 
known  among  the  experts  as  SALT  I  has 
limited  the  number  of  strategic  land-and 
sea-based  balllstlc-missUe  launchers  on  each 
side.  The  agreement  expired  last  October,  and 
although  both  sides  have  promised  to  con- 
tinue abiding  by  Its  provisions,  the  self- 
restraint  this  requires,  in  the  absence  of  a 
new  formal  agreement,  could  well  erode 
fairly  soon.  For  waiting  In  the  wings  on  both 
sides  are  new  types  of  strategic  weapons — 
bigger  and  more  accurate  ICBM's  with  multi- 
ple warheads,  some  even  mobile,  and  the 
long-range  air-,  land-and  sea-based  cruise 
missiles.  Many  of  these  new  weapons  are 
clearly  capable  of  more  than  a  deterrent  or 
defensive  mission,  and  are,  therefore,  pro- 
vocative by  nature.  Others  are  difficult  to 
detect  by  reconnaissance  satellites,  and  thus 
add  to  the  other  side's  sense  of  Insecurity. 
Some  are  destabilizing  In  both  ways. 

The  Soviet-American  negotiations  for  a 
new  agreement — SALT  II — that  were  re- 
sumed last  spring  have  been  making  head- 
way, but  accord  Is  still  blocked  by  a  number 
of  technically  complex  Issues.  President  Car- 
ter. Secretary  of  State  Cyrus  Vance.  Secre- 
tary of  Defense  Harold  Brown  and  Arms  Con- 
trol Director  Paul  Warnke  have  all  shown  a 
clear  understanding  of  the  dire  potential 
consequences  of  the  arms  race,  and  have 
given  arms  control  new  priority  on  their 
agenda.  Tet.  despite  the  urgency  of  the  situa- 
tion, the  Administration's  policy,  and  the 
narrowness  of  the  gap  that  separates  the 
parties  to  the  talks,  there  Is  real  danger  that 
no  agreement  will  be  reached — or.  If  reached, 
that  It  will  not  be  ratified  by  the  Senate. 

Why? 

Part  of  the  answer  has  to  do  with  the  tech- 
nicalities of  missile  performance,  and  with 
differences  between  the  strategic  doctrines 
and  negotiating  tactics  of  the  two  sides.  But 
another,  and  perhaps  the  major,  reason.  Is  to 
be  found  In  the  domestic  politics  of  arms 
control. 

Once  again,  as  so  often  In  the  past,  there 
are  powerful  voices  in  this  country  urging 


Intensification  of  the  cold  war  and  rejection 
of  efforts  at  moderation — efforts  that  are  con- 
strued as  serving  Moscow's  aggressive  de- 
signs. Once  again,  we  are  asked  to  determine 
our  actions  not  in  the  light  of  our  demon- 
strated ability  to  more  than  compensate  for 
any  Soviet  military  advance,  but.  rather,  in 
response  to  Imaginings,  fueled  by  fears,  as  to 
what  the  Soviets  might  do.  This,  lamentably, 
has  been  the  pattern  of  our  decisions  on 
weapon  acquisitions  and  arms  control  since 
World  War  II.  To  understand  It,  we  must  go 
back  to  the  beginnings  of  the  nuclear  age. 

While  the  origins  of  the  cold  war  are  too 
complex  to  go  into  here,  it  Is  undeniable 
that,  by  the  end  of  the  1940's,  political  posi- 
tions in  Washington  and  Moscow  had  hard- 
ened. West  Berlin  was  under  Soviet  blockade; 
the  Korean  War  was  only  months  away;  the 
United  States  was  heavily  committed  against 
Communist  insurgency  in  Greece;  and.  In 
Congress,  the  House  Un-Amerlcan  Activities 
Committee  was  riding  high.  Stalin's  extreme 
secretlveness  at  home,  and  his  iron  curtain 
on  the  world,  kept  the  Truman  Administra- 
tion guessing  about  Soviet  military  capabili- 
ties and  foreign-policy  objectives.  Diplomatic 
negotiations  were  at  a  standstill.  Then,  in 
September  1949,  the  first  Soviet  atom  bomb 
shattered  American  Illusions  of  a  prolonged 
United  States  monopoly  in  atomic  weapons. 

In  January  1950,  President  Truman  ordered 
a  speedup  on  research  on  the  hydrogen  bomb 
and  asked  for  a  secret  reassessment  of  our 
defense  and  foreign  posture.  The  resulting 
paper — N.S.C.  68 — made  predictions  that  were 
nothing  short  of  apocalyptic  In  substance 
and  tone.  "It  is  quite  clear  .  .  .  that  the 
Kremlin  seeks  to  bring  the  free  world  under 
its  domination,"  wrote  the  authors  of  the  re- 
port; being  "inescapably  militant."  the  So- 
viet Union  "seeks  to  impose  its  absolute 
authority  over  the  rest  of  the  world";  and 
so  on.  Given  its  grim  conclusions,  which  had 
strong  impact  on  government  policy  and  fed 
the  country's  apprehensive  political  mood, 
the  paper  naturally  urged  a  sizable  increase 
in  the  country's  military  budget.  With  the 
additional  stimulus  of  the  Korean  War,  mili- 
tary budgets  rose  from  $15  billion  In  1949 
to  $50  billion  in  1953. 

Though  much  of  this  money  was  spent 
fighting  In  South  Korea's  defense,  a  good 
portion  went  to  a  general  buildup  of  military 
strength,  and  especially  of  the  Strategic  Air 
Command.  Fragmentary  and  flimsy  Intelli- 
gence about  Soviet  bomber  forces  was  char- 
acterized by  Air  Force  partisans  as  evidence 
of  a  disastrous  "bomber  gap."  The  result  was 
a  great  buildup  of  our  nuclear-armed  heavy- 
bomber  force  was  modest  in  size,  and  that  the 
the  intercontinental  B-52.  Some  years  later, 
it  was  generally  agreed  that  the  Soviet  heavy- 
bomber  force  was  modest  In  size,  and  that  the 
"bomber  gap"  was  a  myth.  But,  by  then, 
another  "gap"  was  In  the  making. 

In  1957.  a  top-secret  study  group  (the 
Galther  panel)  reported  to  President  Elsen- 
hower that,  according  to  the  latest  intelli- 
gence, the  Soviet  threat  would  "become 
critical  by  1959  or  early  1960."  since,  by 
then,  the  U.S.S.R.  would  "acquire  significant 
ICBM  delivery  capability  with  megaton  war- 
heads." Once  again,  the  White  House  was 
urged  to  increase  military  spending — and.  In 
addition,  to  Initiate  a  multlbllllon-dollar 
clvU-defense  program  to  counter  a  similar 
program  attributed  to  the  Soviet  Union. 

President  Elsenhower  took  unkindly  to 
most  of  the  report's  recommendations.  But 
the  contents  were  leaked  to  the  press,  and. 
in  the  summer  of  1959,  the  syndicated  col- 
umnist Joseph  AlBop  argued  for  the  existence 
of  a  "missile  gap."  Secretary  of  Defense 
Thomas  Gates  denied  the  existence  of  this 
new  gap.  but  Senator  John  P.  Kennedy  used 
the  Issue  effectively  against  the  Republicans 
In  his  1960  Presidential  campaign.  And  al- 


though Kennedy  learned  upon  entering  the 
White  House  that  the  "mlssUe  gap"  was  in- 
deea  a  myth,  he  had  our  Mlnuteman  and 
Polaris  strategic-missile  programs  greatly 
enlarged  in  compliance  with  his  campaign 
promises. 

The  real  missile  gap,  In  point  of  fact,  had 
been  In  oxa  favor.  This  advantage  over  the 
Soviets  continued  on  an  increasing  scale  well 
Into  the  1960's.  It  probably  was  a  factor  In 
Nikita  Khrushchev's  1962  decision  to  deploy 
medium-range  mlssUes  In  Cuba — and  it  cer- 
tainly was  a  factor  In  his  subsequent  com- 
pliance with  American  demands  to  remove 
the  missiles  from  the  Island.  In  the  after- 
math of  this  fearful  crisis,  the  Soviet  Union 
embarked  on  a  buildup  of  Its  own  strategic 
mIssUe  forces,  both  land-  and  submarine- 
based.  A  decade  later,  these  Soviet  forces 
were  substantially  larger  numerically  (In 
terms  of  launchers,  not  warheads)  than 
those  of  the  United  States.  This  massive 
Soviet  program  was  underestimated  by  Sec- 
retary of  Defense  Robert  McNamara  and 
overestimated  by  his  successor,  Melvln 
Laird. 

The  shifts  In  numerical  strength  had  been 
accompanied  by  shifts  in  strategic  doctrine. 
The  American  doctrine  of  massive  retalia- 
tion, devised  when  the  United  States  still 
had  a  virtual  monopoly  of  nuclear  -veapons. 
was  succeeded  in  the  early  1960'8  by  the  con- 
cept of  "mutual  deterrence  "  The  reasoning 
was  that,  by  that  time,  both  the  United 
States  and  the  Soviet  Union  knew,  beyond 
any  doubt,  that  each  had  the  means  to  visit 
on  the  other  a  degree  of  destruction  exceed- 
ing anything  that  any  government  could 
accept.  The  American  program  projected  a 
force  of  1,000  land-based  Mlnuteman  ICBM's; 
54  of  the  larger  but  older  land-based  Titan 
II  ICBM's;  41  Polaris  submarines  deploying 
a  total  of  656  missiles,  and  a  fleet  of  B-52'8 
and  other  heavy  bombers — an  arsenal  con- 
sidered powerful  enough  to  assure  "unaccept- 
able damage"  to  the  Soviet  Union  (and/or 
China)  even  after  a  surprise  Soviet  or  Chi- 
nese nuclear  attack. 

In  spite  of  that,  there  were  suggestions  at 
several  Junctures  during  the  1960s— indeed, 
they  took  on  the  proportions  of  public  cam- 
paigns— that  Soviet  weapons  development 
might  have  rendered  our  capability  for 
""assured  destruction"  Inadequate  to  the 
task — and.  hence,  that  deterrence  might  fall. 

First  came  stories  about  a  rapid  expan- 
sion of  the  Soviet  clvll-defense  program- 
measures  that  would  give  the  Soviet  popu- 
lation added  protection  against  any  retalia- 
tory American  strike,  and  that  would  there- 
fore make  the  option  of  a  Soviet  first  strike 
more  tempting  to  the  Soviet  leaders. 

Then  came  reports  that  our  Intelligence- 
gathering  satellites  had  spotted  a  ring  of 
antimissile  defenses  (ABM's)  around  Mos- 
cow, as  well  as  signs  of  another  ABM  system 
being  deployed  In  other  parts  of  the  Soviet 
Union.  To  Pentagon  officials  dedicated  to  the 
■"worst-case"  approach  to  uncertain  Intelli- 
gence data — what  Is  the  worst  that  the  po- 
tential enemy  Is  capable  of  doing  t*  us?— 
these  sightings  raised  the  specter  of  a 
countrywide  Soviet  air-defense  system.  The 
following  sequence  of  events  was  thereupon 
envisaged:  The  Soviets  could  launch  a  first 
strike;  those  of  our  missiles  that  survived 
this  attack  would  be  launched  against  their 
Soviet  targets;  yet  most  of  the  retaliatory 
American  warheads  would  be  unable  to  pene- 
trate the  Soviet  air-defense  system;  and  the 
damage  Inflicted  by  the  few  that  did  pene- 
trate the  Soviet  shield  would  not  be 
"unacceptably"  severe.  Expectations  of  thU 
outcome  would  make  the  Soviet  leaders  con- 
fident of  their  military  superiority. 

Though  rejected  on  available  evidence  by 
more  objective  American  analyitt.  this  pro- 
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Jectlon  was  a  malor  factor  In  the  decision  to 
develop  a  new  missile  system — MIRV's.  Each 
MIRV  (Multiple  Independently  Targetable 
Re-entry  Vehicle)  would  be  equipped  with 
several  warheads:  each  warhead  could  be  re- 
leased at  a  separate  target;  the  new  system 
would  multiply  the  warhead  count  of  an 
American  retaliatory  strike  and  overwhelm 
the  best  air  defense  the  Soviets  could  put  up. 

While  the  MIRV's  were  being  developed, 
however,  new  and  clearer  evidence  Indicated 
that  the  Soviet  countrywide  air-defense  sys- 
tem had  been  designed  nut  against  missiles 
but  against  bombers,  and  that  construction 
of  the  ABM  system  around  Moscow  had  been 
halted  halfway.  In  spite  of  that,  the  MIRV 
program  was  continued — Justified  by  the 
new  argument  that  we  had  to  be  able  to 
destroy  a  larger  number  of  targets  In  the 
U.S.S.R.  It  didn't  take  great  expertise  to  un- 
derstand that  deploying  these  MIRV's  could 
stabilize  the  state  of  mutual  deterrence: 
With  each  MIRV'ed  missile  capable  of  de- 
stroying more  than  one  missile  silo,  a  sur- 
prise pre-emptive  strike  aimed  at  destroying 
the  other  side's  entire  land-based  missile 
force  would  become  a  worrisome  possibility. 
Yet  little  heed  was  paid  to  this  aspect  of 
the  program. 

It  stood  to  reason  that  the  Soviet  Union 
would  match  our  MIRV  program  with  one  of 
its  own.  Yet  when  the  strategic  arms  limita- 
tion talks  (SALT)  began  in  1969.  the  Penta- 
gon vetoed  su'jgesttons  that  the  United 
States  propose  a  moratorium  on  MIRV  de- 
velopment by  both  sides.  At  that  Juncture, 
such  a  freeze  could  have  been  accomplished 
by  simple  agreement  with  little  likelihood  of 
undetectable  violations.  Today  with  MIRV's 
being  extensively  deployed  within  the  Soviet 
Union,  detection  is  a  much  more  difficult 
problem  and  concern  about  this  new  factor 
is  understandably  acute  in  the  United  States. 
Once  again,  a  missed  opportunity  for  re- 
straint has  led  to  another  erosion  in  our  own 
security. 

The  same  blind  opposition  to  restraining 
American  weapon  development  plagued  every 
effort  to  arrive  at  a  total  nuclear-test  ban. 
Opponents  of  the  idea  in  the  50's  and  60's 
concocted  elaborate  scenarios  on  the  feasi- 
bility of  clandestine  Soviet  tests,  belittling 
the  central  issue  that  a  comprehensive  ban 
would  have  been  to  our  advantage,  in  view 
of  our  technological  lead.  Once  again,  the 
political  opposition  prevailed:  The  Kennedy 
Administration  had  to  settle  for  a  partial 
ban  limited  to  tests  in  the  atmosphere,  outer 
space  and  under  water.  The  treaty,  concluded 
In  1963.  Is  now  adhered  to  by  many  nations, 
though  not  amone  the  nuclear  powers,  by 
Prance  and  China.  It  has  resulted  In  an  Im- 
mense reduction  in  radioactive  falling  from 
nuclear  testing  above  ground.  The  under- 
ground testin'2  has  been  pushed  by  the  su- 
perpowers at  a  much  faster  clip,  so  that  de- 
velopment of  new  nuclear  weapons  has  con- 
tinued as  before. 

The  SALT  I  agreement  signed  by  Presi- 
dent Nixon  and  Secretary  General  Brezhnev 
m  Moscow  In  1972  was  accompanied  by 
much  fanfare  about  ddtente  that  has 
been  rendered  questionable  by  the  passage 
of  time.  Yet  the  atmospherics  were  ac- 
companied by  a  significant  accomplish- 
ment—a treaty  to  limit  each  side  to  only 
two  ABM  sites  (later  reduced  to  one);  to 
refrain  from  testing  and  deploying  new 
ABM  technology  and,  most  important,  to  re- 
frain from  Interfering  with  each  other's 
technical  means,  such  as  satellites  of  gath- 
ering intelligence  on  each  other's  weapon 
development. 

The  American  and  Soviet  Oovernments" 
willingness  to  virtually  clear  their  terri- 
tories of  ABM  defenses  left  the  population 
of  each  of  the  two  countries  hostage,  in 
effect,  to  the  others'  strategic  nuclear  force. 


By  Inference  the  treaty  recognized  that  a 
surprise  attack  by  either  side  would  be  too 
Irrational  for  any  sane  Government  to 
undertake.  Under  the  conditions  that  pre- 
vailed In  1972,  no  surprise  attack  could  be 
expected  to  destroy  the  other  side's  offen- 
sive forces;  most  of  the  forces  would  be 
left  undamaged — more  than  enough  to  in- 
flict lethal  distructlon  on  the  aggressor  na- 
tions populace  and  civilization.  In  such  a 
war.  there  could  be  no  winner. 

SALT  I  also  produced  a  five-year  Interim 
agreement  on  offensive  missiles.  This  left 
our  strategic  forces  unchanged,  while  put- 
ting a  ceiling  on  further  expansion  of  Soviet 
land-based  missiles— but,  In  recognition  of 
the  Soviets'  weaker  overall  position,  per- 
mitting further  numerclal  expansion  of 
their  sea-based  missile  force.  Today,  the 
forces  on  both  sides  stand  at  about  the 
agreed  level— some  1.500  Soviet  versus  1.054 
American  land-based  ICBM's,  and  about  880 
Soviet  versus  656  American  submarine-based 
ballistic  missiles.  To  these  should  be  added 
more  than  400  American  heavy  bombers, 
armed  with  air-to-ground  missiles  or  gravity 
bombs,  versus  140  rather  obsolescent  Soviet 
bombers.  The  Soviet  Union  now  has  about 
a  two-to-one  advantage  in  megatonnage— 
the  total  nuclear  payload  or  "throw  weight" 
of  its  missile  forces.  But  the  United  States, 
because  of  Its  more  extensive  MIRVing,  has 
about  7,500  missile  warheads,  smaller  but 
much  more  accurate  than  the  Soviet  Union's 
3.500.  This  gives  the  United  States  a  two- 
to-one  advantage  in  targeted  warheads— 
the  truest  measure  of  nuclear  strength — 
quiet  apart  from  our  superiority  in  bomb- 
ers. 

There  the  situation  remains,  except  for 
the  refinements  added  by  President  Ford 
and  Secretary  Brezhnev  at  their  1974  meeting 
in  Vladivostok.  The  guidelines  produced 
there — never  converted  to  a  formal  agree- 
ment— set  a  top  limit  of  2.400  offensive 
delivery  vehicles  (whether  strategic  missiles 
or  bombers)  for  each  side,  with  the  qual- 
ification that  only  1,320  of  these  could  be 
MIRV'ed.  Our  forces  today  are  well  below 
this  total,  but  not  much  below  the  MIRV- 
ing limit;  the  Soviet  Union's  forces  are 
slightly  over  the  total  numerically  but  no- 
where near  the  permitted  quota  for  MIRV's. 
The  destructive  potential  on  each  side  Is 
staggering— at  least  a  thousand  times  greater 
than  that  of  all  the  bombs  exploded  during 
World  War  II. 

In  this  history  of  the  nuclear  arms  race, 
the  United  States  has  been  first  with  most 
of  the  technological  innovations  and  new 
weapon  systems,  except  for  some  systems  of 
defense,  to  which  the  Soviet  Union  has  tra- 
ditionally dedicated  a  far  greater  portion  of 
its  military  effort.  The  American  innova- 
tions— such  as  heavy  bombers,  solid-fueled 
missiles  (Whether  land-based  or  aboard  sub- 
marines). Inertlal  guidance  and  MIRV's- 
were  all  followed  a  few  years  later  by  the 
Soviet  versions.  Soviet  political  and  military 
writers  have  argued  that  the  nuclear  arms 
race  is  in  large  measure  a  consequence  of 
this  pattern  of  American  Innovation— and. 
hence,  solely  the  fault  of  the  United  States. 
The  truth  is  not  that  simple. 

Soviet  military  intelligence  analysts,  read- 
ing transcripts  of  Congressional  committee 
hearings,  the  budgets  and  annual  "posture 
statements "  of  the  Secretary  of  Defense, 
periodicals  like  Aviation  Week  and  other 
open  material,  have  no  trouble  obtaining 
fairly  accurate  knowledge  of  American  forces 
In  being  and  of  what  they  will  be  like  a  few 
years  hence.  For  us.  however,  reliable  esti- 
mates of  current  Soviet  military  capabilities 
were  virtually  unobtainable  a  couple  of  dec- 
ades ago,  and  only  the  advent  of  sophisti- 
cated "national  technical  means"  of  infor- 
mation   gathering,    such    as    satellites,    has 


rectified  this  deficiency  to  some  degree.  Pro- 
jection of  future  Soviet  capabilities,  however, 
still  depends  largely  on  value  Judgments,  in 
view  of  the  lack  of  open  public  debate  on 
these  matters  In  the  Soviet  Union,  and  in 
view  of  the  Soviet  practice  of  shrouding  offi- 
cial policy  statements  In  generalities.  By 
necessity,  therefore.  American  projections, 
such  as  the  National  Intelligence  Estimates, 
involve  a  wide  range  of  possibilities.  The 
"worst-case"  arsessment  that  frequently 
prevails  can  often  call  for  anticipatory 
measures,  including  a  research-and-devel- 
opment  project  for  some  novel  weapons  sys- 
tem. This  prudent,  if  often  exaggerated, 
American  reaction  has  not  differed,  in 
essence,  from  the  ways  other  nations  have 
responded  to  similar  stimuli.  It  is  something 
the  Soviet  leaders  would  have  been  wise  to 
foresee,  since  prodding  the  American  mili- 
tary industry  Into  greater  production  can- 
not have  been  part  of  their  objective,  and 
is  clearly  against  their  interests,  as  it  is 
against  ours. 

On  several  occasions,  as  we  have  noted, 
American  proponents  of  an  uncompromising 
"worst-case"  view  of  Soviet  intentions  have 
sought  to  swing  public  opinion  behind  them. 
Sometimes  their  efforts  have  taken  the  form 
of  exaggerated  stories  devoid  of  technical 
foundation— current  science  fiction  about 
particle-beam  weapons  are  an  example  of 
the  genre — that  tend  to  spread  concern. 
That,  in  turn,  tends  to  generate  additional 
pressures  for  a  new  American  arms  program 
to  meet  the  new  alleged  threat.  A  heated 
campaign  of  this  type  has  now  been  under 
way  for  about  a  year,  led  by  two  private 
groups— the  newly  formed  Committee  on 
the  Present  Danger  and  the  older  American 
Security  Council  (not  to  be  confused  with 
the  National  Security  Council,  the  Presi- 
dents advisory  body) . 

The  campaign  was  highlighted  last  Decem- 
ber by  isaks  to  the  press  about  a  collision 
betwjen  the  professional  group  responsible 
for  the  National  Intelligence  Estimate  and 
what  the  reparto  described  as  the  winner  of 
the  contest— an  ad-hoc  "Team  B"  of  outsid- 
ers selected  by  the  Ford  White  House  to  rep- 
resent the  "hard  line"  view.  "Team  B"  con- 
cluded, to  no  one's  surprise,  that  there  was 
an  Immlnjnt  threat  of  Soviet  domination  of 
tho  v/orld.  Its  findings  are  said  to  have  been 
largely  dismissed  by  the  Carter  Administra- 
tion, after  e  detailed  study,  but  the  thrust 
provided  by  the  episode  is  still  very  much 
with  us.  The  views  of  the  hard-liners  deserve 
our  careful  consideration 

While  some  members  of  this  school  have 
made  much  of  a  possible  gap  betwesn  Soviet 
and  American  capabilities,  it  is  Soviet  In- 
tentions that  have  dominated  the  new  de- 
bate, almost  to  the  exclusion  of  technical 
realities.  Those  who  have  sounded  the  alarm 
anew  are  fond  of  citing  Soviet  military  writ- 
er; to  show  that  the  Soviets  reject  the  con- 
cept of  mutual  deterrence,  stress  the  Clause- 
wltz  dictum  that  war  is  but  an  extension  of 
diplomacy,  and  deny  that  nuclear  weapons 
have  ru!?d  out  war  as  a  policy  option.  For 
Instan-e.  it  is  polnt;d  out.  in  his  1963  book 
on  military  strategy,  Soviet  Marshal  Vasslly 
Sokolovsky  argued  that  nuclear  war  can  be 
fsught  and  won  by  the  Soviet  Union. 

Citing  Soviet  military  writers  as  guides  to 
Soviet  military  policy  is.  however,  of  ques- 
tionable value.  The  argument  attributed  to 
Sokolovs'<y  has  been  developed  by  other  So- 
viet officers  as  well,  but  what  should  one  ex- 
pect from  a  senior  Soviet  military  figure'/ 
Should  he  tell  his  Juniors  that  they  cannot 
win  a  future  nuclear  war?  In  the  old  Stallnls*. 
days  he  could  have  been  stoDd  up  against  the 
wall  and  shot  for  such  heresy. 

Even  if  genuine,  belief  that  nuclear  wars 
can  be  "won"  is  not  limited  to  Soviet  generals 
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and  marshals.  Gen.  Curtis  LeMay.  of  Strategic 
Air  Command  fame,  used  to  urge  on  us  an 
ability  "to  fight  and  win  any  war — including 
a  general  war."  Formsr  Defense  Secretary  Mel- 
vln  Laird,  In  his  book  "A  House  Divided" 
(Issued  in  1962  and  reissued  In  1969),  wrote 
that  our  "strategy  must  aim  at  fighting,  win- 
ning and  recoveriig";  that  we  must  therefore 
dsvelop  "the  willingness  ...  to  wage  total 
nuclear  war,"  and  that  we  must  make  it 
"credible  to  the  enemy  that  we  will  take  the 
Initiative  and  strike  first."  Another  Defense 
Sacretary  of  the  Nixon  era,  James  Schlesinger. 
talked  repeatedly  whil2  in  office  of  "surgical" 
strikes  against  military  targets,  and  of  other 
aspects  of  waging  "fiexible"  nuclear  wars. 

The  plain  fact  is  that  it  is  easy  to  find 
examples  of  aggressive  or  provocative  utter- 
ances on  both  sides.  But  it  is  definitely  not 
e.  fact  that  they  rapresent  the  stated  poli- 
cies or  known  beliefs  of  the  leaders  of  either 
country.  In  any  case,  statements  of  political 
lnte;it.  unsupported  by  capability,  should  be 
pretty  much  discounted  The  reai  question  is 
whether  the  Soviet  Union  could  arrive  at  the 
military  capability  to  bring  the  United  States 
to  Its  )rn°es 

The  hard-line  scenario  for  such  an  even- 
tuality goes  something  like  this: 

By  the  time  it  completes  deploying  its 
very  heavy— and  now  MIRV'ed— SS-18  ICBM 
and  its  somewhat  smaller  SS-19.  the  Soviet 
Union  will  have  the  capability  to  destroy 
virtually  all  American  ICBM's  in  their  silos, 
all  our  bombers  not  in  flight,  and  all  our 
missile  submarines  in  port^all  this  at  one 
blow  and  with  the  expenditure  of  only  a 
small  part  of  Its  missile  forces.  A  massive 
Soviet  civil-defense  program,  now  under 
way.  will  provide  blast  shelters  for  the  coun- 
try's political  and  industrial  cadres,  while  the 
plain  people  will  be  told  to  evacuate  the 
cities  and  dig  fallout  shelters  for  themselves 
in  the  countryside — a  process,  according  to 
Soviet  civll-defense  manuals,  that  Is  to  take 
three  days.  Since  the  only  remaining  Amer- 
ican forces  would  be  those  armed  with  small 
warheads.  Soviet  cities  and  industrial  plants 
could  be  restored  within  an  acceptable  period 
of  time  after  an  American  retaliatory  strike; 
and.  because  of  the  mass-evacuation  meas- 
ures, there  would  be  only  10  million  to  20 
million  Soviet  citizens  killed — no  more  than 
perished  during  World  War  II.  By  contrast, 
the  remaining  Soviet  strategic  forces  could 
destroy  American  society  totally,  and  kill  a 
large  part  of  the  population.  Confronted  with 
such  a  prospect,  the  United  States  would  con- 
cede world  hegemony  to  the  Soviet  Union 
without  war. 

How  is  one  to  evaluate  this  kind  of  think- 
ing? What,  for  one  thing,  is  the  past  record 
of  the  prophets?  Many  of  the  men  who  pro- 
claimed the  bomber  gap.  the  missile  gap  and 
the  ABM  gap  are  the  very  ones  who  today 
warn  of  the  civil-defense  gap  and  the  Soviet 
Union's  nuclear  superiority.  Paul  Nltze.  for 
example,  was  chairman  of  the  staff  that 
produced  N.S.C.  68  In  1950  and  a  member  of 
the  Gaither  panel  in  1957.  During  the  mis- 
sile buildup,  the  test-ban  debates  and  the 
ABM  scares  of  the  60's.  he  was  Secretary  of 
the  Navy  and  Deputy  Secretary  of  Defen.se. 
He  was  a  member  of  "Team  B  "  in  1976.  and 
Is  one  of  the  moving  spirits  of  the  Commit- 
tee on  the  Present  Danger. 

Men  of  Nltze's  persuasion  are  entitled,  of 
course,  to  their  opinion,  and  no  one  should 
question  their  motives  or  their  good  faith. 
But  the  American  public,  in  evaluating  that 
opinion,  may  well  ask  whether  It  is  a  reflec- 
tion of  reality  or  a  repetition  of  the  all  too 
familiar  myth-making  of  the  past 

It  Is  difficult  to  regard  these  doomsday 
scenarios  as  anything  more  than  baseless 
nightmares.  First,  an  attack  on  our  very 
hard— that    is.    blast-and    shock-reststant — 


missile  silos  would  be  a  highly  complex  and 
very  uncertain  operation.  The  first  nuclear 
explosions  of  the  first  Incoming  warheads 
can  destroy  the  other  warheads  still  com- 
ing into  the  target  area,  and  they  can  do  so 
In  ways  and  for  periods  of  time  that  cannot 
be  calculated  accurately  in  advance.  Some 
of  the  targeted  missile  silos  would  thus  be 
left  undestroyed.  and  the  attacker  would 
have  to  cope  with  an  unpredictable  number 
of  retaliatory  ICBM's  launched  during  and 
after  his  strike. 

Nor  would  it  be  a  simple  matter  for  the 
Soviets  to  catch  us  off  our  guard  with  a 
surprise  attack.  We  would  in  all  likelihood 
have  advance  warnings  of  a  lers  obvious 
nature  than  the  trek  of  millions  of  Mus- 
covites armed  with  shovels  to  the  country- 
side. Our  space  sensors  would  be  primed 
to  signal  a  Soviet  launch:  or  they  would 
be  put  out  cf  commission  in  advance  bv 
Soviet  antisatelllte  systems,  and  this  in 
itself  would  alert  us  to  imminent  attack. 
The  Soviets  well  know  that.  Instead  of 
waiting  a  minute  longer,  the  American 
President  could  order  our  own  ICBM's 
launched  against  the  Soviet  Union,  leaving 
empty  silos  for   the  Soviets  to  destroy. 

Moreover,  an  American  retaliatory  strike 
by  only  a  portion  of  our  strategic  force 
would  inflict  damage  of  such  magnitude 
that  the  ability  of  Soviet  society  to  recover 
from  the  blow  would  be  In  serious  question 
By  the  mid-80's.  our  Polaris.  Poseidon  and 
Trident  submarines — two-thirds  of  them 
safely  at  sea  at  all  times — will  be  armed 
with  about  7.000  missile  warheads.  The 
smallest  Oi  these  warheads  will  have  at 
least  thres  to  four  times  the  explosive  power 
of  the  Hiroshima  bomb.  The  Soviet  Union 
has  a  fragile  transportation  system,  mostly 
railroads  and  ship  canals;  its  heavy  indus- 
tries tend  to  be  concentrated  in  giant  units; 
its  cities  are  compact.  Our  submarine-based 
warheads  alone  could  wreak  total  destruc- 
tion on  nearly  all  Soviet  habitation  cen- 
ters, industrial  plants,  railroad  yards,  canal 
locks  and  airfields. 

As  to  the  latest  evocation  of  the  specter  of 
Soviet  civil  defens3.  this  rests  on  gross  exag- 
geration of  the  program's  ability  to  protect 
the  populace.  It  is  asserted  that  the  Soviets 
spend  five  to  10  times  more  on  civil  defense 
than  we  spend  in  the  United  States,  and 
it  is  true  that  their  manuals  Imply  a  state 
of  great  preparedness,  including  plans  for 
the  evacuation  of  their  cities.  But  Ameri- 
can civil-defense  manuals  similarly  claim 
a  state  of  readiness  that  includes  shelters 
for  nearly  the  entire  population;  the  lit- 
erature gees  into  descriptions  of  blast  shel- 
ters for  millions  in  mine  galleries.  Yet  it 
requires  only  a  short  sojourn  In  our  cities 
to  realize  that  the  populace,  except  for 
the  civil-defense  officialdom,  is  so  unin- 
volved  in  these  preparations  that  it  would 
take  a  long  and  arduous  effort  by  the  Ameri- 
can Government  to  put  the  country  en  a 
state  of  civilian  preparedness. 

Common  se.ise  suggests  that  the  Soviet 
civil-defense  program  is  not  unlike  our  own. 
But  let  us.  for  the  sake  of  argument,  accept 
the  claims  that  our  hard-liners  make  on  its 
behalf.  How  effective,  even  then,  coull  the 
program  be?  The  Soviet  populace  and  the 
more  privileged  cadres,  on  emerging  from 
their  shelters  shortly  aiter  an  American 
strike,  would  find  themselves  without  trans- 
portation; facing  starvation;  without  shel- 
ter for  the  winter  In  a  landscape  of  ruined 
cities  and  towns  contaminated  by  radioac- 
tivity and  mlllicns  of  decaying  bodies;  with 
tens  of  millions  of  victims  of  radiation  sick- 
ness to  care  for.  and  with  epidemics  cer- 
tainly in  store. 

What  rational  policymaker  would  take  ac- 
tion Inviting  consequences  of  that  sort?  Our 


"realists"  nonetheless  Insist  that  the  Soviet 
Government  can  be  expected  to  do  Just 
that — and  to  use  arms-control  agreements  as 
subterfuge  for  advancing  toward  global  he- 
gemony. What  they  propose  ^  that  we  pro- 
ceed to  arm  ourselves  at  an  accelerated  pace. 
so  as  to  put  the  United  States  in  a  po<;ltloii  oi 
military  superiority  beyond  the  Soviets- 
reach.  What  awaits  us  if  e  succumb  to  this 
advice  and.  in  the  wori.  of  one  of  the  pro- 
ponents of  that  course,  former  Under  Secre- 
tary of  State  Eugene  Rostow.  "arm  ourselves 
to  the  teeth"? 

Some  of  our  actions  are  likely  to  be  poten- 
tially provocative.  Thus,  by  equipping  our 
Minuteman  III  with  the  new  Mk  12A  war- 
heads, and  with  the  ultrapreclse  guidance 
systems  that  are  now  in  an  advanced  state  of 
development,  we  would  make  that  missile 
into  an  effective  weapon  against  the  Soviets' 
land-based  ICBM's.  the  backbone  of  their 
strategic  forces.  If  we  then  proceed  to  de- 
ploy our  MX  ICBM— a  larger  follow-up  on 
the  Minuteman  that  is  now  under  levelop- 
ment— it  would  increase  the  explosi^  t  poten- 
tial of  our  offensive  force  still  further.  If  the 
MX  missiles  are  made  mobile.  Instead  of  b3- 
ing  stationary,  as  our  silo-based  missiles  are 
at  present,  the  Soviets  will  be  left  In  the 
dark  about  the  very  magnitude  of  our  ICBM 
forces. 

President  Carter's  decision  to  deploy  the 
long-range    cruise    missile,    designed    to    be 
launched  from  B-52  bombers  some  distance 
from  Soviet  borders,  may  be  compatible  with 
the     mutual-deterrence     posture,     if     kept 
within  the  authorized  limits.  But  deploying 
a  much  larger  number  of  cruise  missiles  wUli 
long-range  capacity— missiles  that  could  be 
launched  from  land  or  sea  from  Just  about 
all  points  of  the  compsiss — would  totally  ne- 
gate   the    mutual    monitoring    of    strategic 
forces  now  In  effect  and  could  be  regarded 
as  highly  provocative  by  the  Soviet  Union. 
The  Soviets,  of  course,  will  not  be  indiffer- 
ent to  such  moves;  we  can  be  sure  that,  once 
again,  they  will  respond  in  kind.  Deplovment 
of  the  MIRV'ed  SS-18.  and  of  the  still"  more 
advanced  missile  that,  according  to  Deleiise 
Secretary  Harold  Brown,  are  now  under  de- 
velopment, will  doubtless  be  stepped  up.  Mo- 
bile ICBM  systems  can  be  expected  to  spread 
over    the    land   mass    of    the    Soviet    Union, 
leaving    us    in    reciprocal    ignorance    about 
the  number  of  missiles  involved.  After  a  few 
years'  time,  we  will  learn  of  the  deploynient 
of  the  Soviet  version  of  our  long-range  cruise 
missiles— perhaps  aboard  ships  off  our  coasts. 
In  this  atmosphere  of  all-out  competition 
for  military  superiority,  any  political  crisis 
that  may  arise  between  the  United  States  and 
the  Soviet  Union  is  not  likely  to  be  resolved 
the  way  the  Cuban  missile  crisis  was  in  1962. 
That  experience  must  have  been  a  humiliat- 
ing one  not  only  for  Khrushchev  but  for  the 
entire    Soviet    hierarchy.    Since    then,    the 
Soviets  have  made  major  sacrifices  for  their 
huge   armament    effort,   designed    to    assure 
that  never  again  will  they  have  to  back  down 
on  a  major  issue  because  of  military  inlerl- 
orlty  to  the   United  States.  The  American 
people,  for  their  part,  have  had  much  diffi- 
culty in  accepting  the  Soviet  Union  as  equal 
to  the  United  States  in  power  terms  on  the  in- 
ternational plane.  To  give  in  to  the  Soviet 
Union   in  some  future  crisis  might  be  In- 
finitely difficult  for  us.  Because  of  these  at- 
titudes both  in  Washington  and  In  Moscow, 
the    crisis    could    become    unmanagable.    In 
spite  of  the  hot  line  and  the  Soviet-American 
agreement  of  1973  not  to  seek  recourse  to  nu- 
clear arms. 

Aoart  from  the  risk  of  war  by  miscalcula- 
tion, due  to  the  hair-trieger  readiness  of  the 
strateelc  forces  of  both  sides,  there  are  other 
factors  that  will  make  crisis  situations  In- 
creasinglv  probable  if  the  strategic  arms  race 
is  allowed  to  heat  up.  For  example.  Increased 
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emphasis  on  nuclear  arms  by  the  super- 
powers would  Intensify  the  urge  among  non- 
nuclear  states  to  acquire  nuclear  weapons. 
That  would  create  new  focuses  for  the  ger- 
mination of  nuclear  wars.  In  that  new  con- 
text, Soviet-American  cooperation  In  meas- 
ures against  nuclear  proliferation  Is  likely  to 
collapse.  And  without  such  East-West  co- 
operation— evidenced  recently  by  the  in- 
tense pressure  on  South  Africa  to  suspend 
preparations  for  a  nuclear  weapons  test — nu- 
clear proliferation  around  the  world  Is  cer- 
tain to  accelerate. 

Another  adverse  effect  would  arise  in  the 
area  of  "conventional"  arms.  The  strategic 
arms  race  has  been  paralleled  by  an  arms 
race  for  general  armed  forces,  including 
tactical  (or  battefield)  nuclear  warheads  and 
all  types  of  conventional  arms.  Advanced 
conventional  weapons  and  delivery  systems 
have  become  a  substantial  part  of  inter- 
national trade.  Some  of  the  hardware  being 
provided  to  the  nonnuclear  countries  could 
be  used  to  deliver  nuclear  warheads,  and  this 
malces  acquisition  of  a  nuclear  capability 
more  tempting  to  those  states. 

Imported  modern  arms  have  been  used  in 
numerous  local  wars  since  the  end  of  World 
War  II.  Through  the  sale  of  such  arms,  the 
suDerpowers  have  acquired  a  patron  status 
in  many  of  these  reeions — this  apart  from 
local  conflicts  In  which  the  superpowers'  in- 
volvement was  more  direct.  If  the  arms  race 
heats  up.  the  patron-client  relatlonshlo 
characteristic  of  the  third  world  will  inevl- 
t?iblv  be  emphasized,  and  the  occasions  for. 
Soviet-American  confrontations,  like  the 
one  that  occurred  during  the  1973  Mideast 
war.  will  be  multiplied. 

Is  all  this  inevitable?  Yes,  but  only  if  we 
fall  to  make  a  genuine  effort  to  end  or  at 
least  curb  the  Soviet-American  arms  race 
and  progress  toward  a  more  satisfactory  state 
of  detente,  or  peaceful  coexistence,  than  we 
now  have.  These  are,  of  course,  risks  Inherent 
in  the  effort — though  far  smaller  than  the 
risks  of  an  Intensified  nuclear  arms  race — 
and  we  should  be  clear-eyed  in  making  the 
attempt.  We  should,  for  example,  assure  our- 
selves of  adequate  means  to  verify  Soviet 
compliance  with  any  agreements  we  reach. 
But  to  reach  such  agreements,  we  must — un- 
equivocally— concede  equal  status  to  the  So- 
viet Union  and  accept  its  own  legitimate  se- 
curity needs. 

The  ultimate  obtectlve  should  be  the  elim- 
ination of  all  nuclear  arsenals.  But  more  im- 
mediately urgent  Is  the  need  to  stop  deploy- 
ing those  new  strategic  weaoon  systems  that 
destabilize  deterrence  and  Increase  tensions 
by  virtue  of  their  provocative  character.  Top 
priority  should  go  to  an  agreement  to  curtail 
further  deployment  of  any  "counterforce" 
missiles  (those  aimed  against  the  other  side's 
missile  silos)  that  have  already  been  devel- 
oped. A  close  second  should  be  an  agreement 
to  limit  missile  tests  to  those  necessary  for 
the  quality  control  of  deployments  already 
In  effect.  Both  asreements  couid  be  monitored 
by  currently  accepted,  nonlntruslve  means  of 
verification.  Each  would  go  far  toward  sta- 
bl'lring  the  state  of  mutual  deterrence. 

High  priority  should  also  go  to  an  Inter- 
national treaty  for  a  total  nuclear  test  ban. 
A  move  In  that  direction  would  signify  to  the 
rest  of  the  world  that  the  superpowers  are  In 
earnest  about  ending  the  nuclear  arms  race. 
Constraints  against  nuclear  proliferation 
would  be  Immeasurably  strengthened  If  the 
ban  covered  not  only  weapons  tests  but  so- 
called  peaceful  nuclear  explosions — a  propo- 
sition seemingly  agreed  to  by  Brezhnev  in  a 
recent  speech. 

Progress  along  this  road  would  be  rocky, 
at  best,  because  of  the  different  natures  of 
American  and  Soviet  societies,  because  of 
mutual  suspicions  nurtured  by  many  years 
Of  angry  confrontation,  and  because  of  the 


opposition  of  the  hard-liners  in  both  camps. 
President  Carters  SALT  proposals  of  last 
March  constituted  an  important  move  toward 
genuine  arms  control,  and  it  is  regrettable 
that  they  were  summarily  rejected  by  the 
Soviet  Union.  Progress,  or  lack  of  It.  in  the 
current  SALT  II  negotiations  will  indicate 
whether  the  proposals  were  rejected  because 
they  were  sprung  on  the  Soviets,  as  some  say; 
or  because  some  of  the  specifics  were  disad- 
vantageous to  the  Soviets,  as  Moscow  claimed; 
or  because  of  an  intrinsically  hard-line  posi- 
tion of  the  Soviet  Union,  as  our  own  hard- 
liners assert.  One  must  hope  that  the  Initial 
Soviet  reaction  is  not  the  final  dhe.  that  a 
SALT  II  agreement  will  be  reached,  and  that 
this  will  be  the  starting  point  for  a  winding 
down  of  the  arms  race  and  a  new  and  safer 
era. 9 


THE  ATTACK  BY  PLO  TERRORISTS 

•  Mr.  BAYH.  Mr,  Presicient.  the  thor- 
oughly reprehensible  anci  savage  attack 
by  PLO  terrorists  on  Israeli  civilians  this 
past  weekend  has  prompted  the  revulsion 
and  condemnation  by  the  United  States 
and  the  international  community  it  so 
clearly  deserves. 

The  most  recent  bloody  and  barbaric 
attempt  by  radical  elements  in  the  Arab 
world  is  meant  not  only  to  intimidate 
the  courageous  pople  of  Israel  but  also 
to  wreck  the  peace  process  itself.  How- 
ever, as  history  has  shown,  such  cow- 
ardly acts  serve  only  to  stiffen  the  resolve 
of  the  Israelis  to  defend  their  homeland 
and  the  determination  of  Israel's  friends 
to  stand  steadfastly  by  her  in  time  of 
need. 

Leaders  of  conscience,  hope,  and  vision 
cuch  as  Prime  Minister  Begin  of  Israel 
and  President  Sadat  of  Egypt  will  surely 
continue  their  search  for  a  just  and  last- 
ing peace  in  the  Middle  East.  Despite  the 
wanton  fanaticism  of  the  PLO  and  cruel 
suffering  again  inflicted  upon  innocent 
men,  women,  and  children  this  search 
will  go  on.  A  determination  has  been 
made  that  political  power  will  not  be 
allowed  to  grow  out  of  the  barrel  of  a 
gun  and  no  amount  of  PLO  brutality  will 
be  able  to  stifle  the  yearning  for  peace 
by  the  people  in  the  Middle  East.* 


GOV.  WESLEY  BOLIN 

•  Mr.  DeCONCINI.  Mr.  President,  when 
Governor  Bolin  passed  away  last  week, 
it  ended  a  great  era  of  Arizona's  history. 
His  service  to  the  State  of  Arizona, 
spanning  a  period  of  40  years,  is  im- 
pressive. 

He  was  born  in  1909  on  a  farm  outside 
of  Butler,  Mo.,  and  moved  to  Arizona  61 
years  ago.  Although  Arizona  was  his  life, 
he  had  regrets  that  it  was  not  the  State 
of  his  birth.  Wes  served  the  State  of 
Arizona  in  its  highest  office.  Governor, 
as  well  as  secretary  of  state,  justice 
of  the  peace,  and  constable.  He  will  al- 
ways be  remembered  for  his  service  as 
secretary  of  state,  which  spanned  a  pe- 
riod of  29  years  and  six  Governors,  How- 
ard Pyle.  Ernest  McFarland,  Paul  Fan- 
nin. Sam  Goddard.  Jack  Williams,  and 
Raul  Castro,  and  each  of  them  was  in 
attendance  at  his  funeral.  He  was  able 


to  work  with  Governors  of  both  political 
parties  and  all  of  them  trusted  him. 

Whether  he  was  serving  as  Governor 
of  the  State  of  Arizona  or  constable  of 
the  West  Phoenix  precinct,  his  first 
thoughts  were  of  the  people  that  he  rep- 
resented and  he  spent  hour  after  hour 
of  his  time  working  with,  talking  with, 
and  helping  those  people. 

Wesley  Bolin  served  the  people  of  Ari- 
zona continuously  since  I  was  an  infant 
and  during  all  of  those  years,  he  served 
well.  My  memories  of  Wesley  Bolin  go 
back  to  when  I  was  a  little  boy  and  his 
office  and  my  father's  were  not  very  far 
apart.  Those  memories  of  Wes  were  of 
a  good  and  kind  man.  epitomizing  the 
"Western  image."  and  one  who  was  al- 
ways there  to  help  if  help  was  ever 
needed. 

The  State  of  Arizona  has  suffered  a 
great  loss  in  the  passing  of  Wesley  Bolin. 
but  he  died  doing  the  thing  that  he  liked 
best — serving  the  people  of  Arizona.* 


MALCOLM  JOHNSON  RETIRES  WITH 
GOOD  COUNSEL 

•  Mr.  CHILES.  Mr.  President,  a  man 
who  many  in  Florida  thought  surely  was 
a  permanent  fixture  on  the  journalistic 
scene  in  Tallahassee,  our  State  capitol, 
has  instead  seen  fit  to  retire.  He  did  so 
because,  he  said : 

I  have  this  awful  compulsion  to  do  nothing 
compulsory.  I  must  try  Indulging  it.  Forty- 
two  years  of  making  deadlines  is  enough. 

That  is  the  same  kind  of  logical,  basic 
approach  Malcolm  Johnson  applied  to 
his  work  and  life,  and  he  carried  it  into 
the  retirement  column  he  wrote  as  part 
of  the  "I  Declare"  columns  he  has  been 
writing  for  years.  True  to  form,  he  made 
this  column  one  of  value,  worth  sharing 
beyond  the  25  Florida  papers  that  regu- 
larly carry  it.  Mr,  President,  I  ask  unani- 
mous consent  that  this  column,  head- 
lined "Newspapering  Is  a  Fun  Career," 
be  entered  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Newspapering  Is  a  Fun  Career 

After  more  than  four  decades  at  It.  I  still 
can't  Imagine  being  able  to  enjoy  working 
for  a  living  except  as  a  newspaperman. 

That  sentiment  was  written  10  years  ago 
for  a  publication  only  in  a  little  leaflet  the 
Tallahassee  Democrat  produced  for  high 
school  students  who  might  want  to  follow 
our  craft. 

I've  come  now  to  the  week  I  can  begin  not 
working  for  a  living,  having  earned  by  labor 
and  advancing  age  a  retirement  to  seeking 
enjoyment  outside  the  workaday  world. 

But  I  wouldn't  back  down  from  that  advice 
I  gave  to  the  kids  casting  about  for  a  career. 
It  was  recalled  when  someone  read  It  at  a 
retirement  party,  as  a  summation  of  one 
man's  newspaper  career.  It  went  like  this: 

It's  for  each  to  his  own  taste  and  talents, 
fortunately;  and  If  our  game  Isn't  for  you, 
hunt  one  that  Is  because  life  is  too  short  and 
pay  not  sufficient  to  compensate  for  an  un- 
happy career. 

But  for  myself.  I  never  see  a  doctor  called 
out  of  a  party  or  a  meeting  or  a  football  game 
that  I  don't  give  a  little  thanks  for  wtaat«v«r 
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whim  or  Judgment  it  was  switched  me,  late 
In  college,  from  pre-med  to  Journalism. 

How  else  could  a  man  of  no  special  position 
in  life  have  come  to  meet  and  know  gover- 
nors, presidents,  ambassadors,  multi-million- 
aires, artists,  celebrities  of  sports,  science  and 
aeronautics — and  quite  a  few  intriguing 
tramps,  rogues  and  charlatans— in  both  their 
success  and  distress? 

What  other  work  could  have  sat  me  at  the 
ringside  of  history  in  national  politics,  scen- 
tlfic  advance,  and  natural  phenomena?  Fly- 
ing with  astronomers  to  get  above  the  clouds 
to  photograph  an  eclipse  .  .  .  watching  the 
first  movies  of  development  of  a  chicken  in 
the  egg  ,  talking  to  a  killer  moments  before 
his  walk  to  the  electric  chair  .  .  .  reporting 
the  birth  of  a  third  political  party  presiden- 
tial candidate  .  .  .  watching  men  ri.se  to  seats 
of  the  mighty,  and  fall  again  .  . 

My  field  has  been  politics,  Florida's  in  par- 
ticular. Others  of  our  craft  have  and  do  find 
the  same  excitement  In  sports,  in  covering 
riots  and  raids,  crime  and  courts,  war  and 
economics. 

Whatever  there  is  that  people  want  to  read 
and  know  about,  you'll  find  a  person  dedi- 
cated to  learning  and  writing  about  it  for 
their  benefit— and  reaping  high  satisfaction, 
even  after  inevitable  frustrations  in  his  pur- 
suit of  the  news. 

And  it  always  will  be  that  way,  because 
people  will  keep  on  yearning  for  information 
they  haven't  the  time  or  means  to  gather 
firsthand. 

We'll  need  reporters,  analysts.  Interpreters 
of  events  and  personalities  even  if  we  do  away 
with  presses  and  the  printed  page  and  some- 
day develop  communication  by  .some  process 
of  mass  mental  telepathy. 

Al.so  well  need  the  salesmen  and  techni- 
cians to  relay  the  information  to  people  at 
a  profit  sufficient  to  pay  the  cost. 

The  opportunity  in  our  kind  of  work,  as  in 
others,  will  multiply  with  the  broadening  of 
human  problems  and  experiences. 

"Interested  in  such  a  career?"  I  asked. 

Well,  it  takes  burning  interest  to  succeed  at 
It  .  .  .  Intellectual  curiosity  bold  to  the  point 
of  brashness  ...  a  relentless  desire  to  learn 
and  tell  .  .  and  all  the  tact,  courtesy,  charac- 
ter and  poised  confidence  that  are  required 
to  rise  above  the  crowd  in  any  field  you 
choose. 

It  takes  a  talent  for  expression,  which  a 
teacher  may  not  be  entirely  able  to  impart,  a 
smattering  of  information  about  nearly 
everything  under  the  sun.  a  touch  of  healthy 
skepticism  but  never  a  dogmatic  disbelief. 

Compensation?  I  know  reporters  who 
started  with  nothing  and  became  rich  and 
famous,  .some  who  ended  up  owning  great 
papers;  and  others  who  never  attained  much 
affluence,  but  wouldn't  trade  places  with 
those  who  did. 

If  Its  money  alone  you're  looking  for,  no 
trade  or  profession  is  likely  to  satisfy  you. 

Mr,  President,  Malcolm  Johnson  has 
enjoyed  an  outstanding  journalistic 
career.  Following  his  graduation  from 
the  University  of  Florida  in  1936,  having 
abandoned  pre-med  studies  in  his  junior 
year  because  journalism  looked  more  in- 
teresting to  him  he  went  to  work  for  the 
Jacksonville  Journal,  later  reporting  and 
editing  for  the  Daytona  Beach  Sun- 
Record  and  the  Tallahassee  Democrat 
before  joining  the  Associated  Press  in 
Jacksonville  in  1939.  Later,  he  moved  to 
AP's  Tallahassee  bureau  to  cover  State 
government,  staying  there  14  years,  11 
as  bureau  chief,  before  taking  the  job 
of  editor  of  the  Tallahassee  Democrat 
which  he  has  held  the  past  23  years. 

What  kind  of  journalist  has  he  been? 


The  best  testimony  is  a  listing  of  some 
of  the  awards  he  has  gained:  Florida 
Bar  award  for  State's  outstanding  jour- 
nalistic contribution  to  the  administra- 
tion of  justice  I  three  times) ;  University 
of  Florida  Centennial  Award  for  Meri- 
torious Service;  Freedom  Foundation 
citation  for  editorial  writing;  Tallahas- 
see Jaycee's  award  for  outstanding  con- 
tribution to  better  government;  Florida 
Legislators'  Press  Award  as  outstanding 
columnist;  Florida  Historical  Society's 
Award  of  Merit  for  presentation  of 
Florida  history;  University  of  Florida 
Journalism  Honor  Award;  National 
Newspaper  Association  Herrick  Editorial 
Award;  Florida  Engineering  Society 
Protection  of  Environment  Award. 

Malcolm  Johnson  also  found  time  for 
involvement  in  his  community,  having 
been  president  of  the  Tallahassee  His- 
torical Society,  the  Rotary  Club,  and  the 
Tallahassee  Torch  Club.  In  1970  he 
started  and  still  heads  Funders,  Inc.,  a 
nonprofit  organization  which  has  been 
raising  funds  and  sending  needy  children 
to  camp.  Then  there's  Springtime  Talla- 
hassee, a  spring  celebration  he  helped 
found,  and  the  Upsy  Daisy  Plant  Uplift 
Society,  which  he  was  responsible  for 
initiating  to  salvage  plant  life  that  would 
otherwise  we  lost  to  bulldozer  "progress." 
His  "I  Declare"  column  has  been  the 
primary  means  of  spreading  his  reputa- 
tion beyond  Tallahassee,  being  carried 
by  newspapers  around  the  State.  He  had 
long  since  become  an  authority  in  par- 
ticular on  Florida  politics  and  State  gov- 
ernment, and  through  the  column  he 
shared  that  knowledge  and  understand- 
ing, often  accompanying  it  with  a  sting 
or  prod  for  those  of  us  in  public  office. 

Since  I  got  to  know  Malcolm  Johnson 
while  serving  in  the  State  legislature,  my 
respect  for  him  has  grown,  for  there  has 
never  been  a  time  I  could  question  his 
good  motives  or  high  principles  whether 
I  agreed  with  him  or  not.  His  efforts  have 
served  Florida  well,  and  I  hope  retire- 
ment serves  him  as  well.o 


THREE  QUARTERS  OF  A  MONOPOLY 

0  Mr.  STEVENS.  Mr.  President,  I  re- 
cently had  occasion  to  talk  to  my  good 
friend,  the  former  Senator  from  Utah, 
Frank  Moss.  Senator  Moss  is  still  active 
in  public  affairs  and  he  is  interested  in 
the  ongoing  FTC  investigation  of  the 
cereal  industry.  Ted  brought  to  my  at- 
tention a  recent  editorial  in 'the  Wall 
Street  Journal  entitled,  "Three  Quar- 
ters of  a  Monopoly,"  Because  of  his  in- 
terest in  this  matter  he  has  asked  that 

1  insert  the  editorial  in  the  Record  so 
other  Senators  might  have  a  chance  to 
consider  it.  I  am  delighted  to  do  so  as  a 
courtesy  to  my  old  friend  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Three  QtJARTERs  of  a  Monopoly 

What  Is  good  news  for  Quaker  Oau  Com- 
pany must  logically  be  good  news  for  the 


other  ready-to-eat  cereal  companies  In  the 
industry's  almost  eight-year  struggle  against 
the  Federal  Trade  Commission. 

Quaker  last  week  won  from  Harry  R. 
HinUes,  administrative  law  judge  of  the  FTC, 
a  dismissal  as  defendant  in  the  agency's 
"shared  monopoly"  case.  Quaker,  he  decided, 
was  not  sharing  in  the  monopoly.  What  this 
leaves  us  with  is  the  silly  proposition  that 
Kellogg,  General  Foods  and  General  Mills 
now  constitute  three  quarters  of  a  monopoly. 
This  confounds  logic  as  much  as  the  idea  of 
a  three-quarters  murder,  which  suggests  to 
us  that  the  sooner  the  government  dismisses 
the  entire  case  the  sooner  it  can  wipe  the 
egg  off  its  face. 

The  whole  concept  of  shared  monopoly 
was  a  silly  one  from  the  start,  the  idea  that 
when  a  few  producers  share  a  major  portion 
of  the  market  they  can  act  as  a  monopoly 
even  without  conspiring  or  colluding.  The 
government  would  have  us  believe  the  four 
companies  would  make  believe  they 
were  competing,  dividing  up  the  market  with 
winks  and  signals,  rigging  high  prices  and 
preventing  new  comoetition  from  coming 
in  to  beat  these  shared-monopoly  prices  by 
spending  lavish  amounts  on  advertising  that 
the  "little  guy"  can't  afford. 

Quaker,  we  see.  gets  off  this  twisted  hook 
because  It  increased  its  market  share  to  9 
percent  in  1972  from  2  percent  in  1960  and 
because  it  evidenced  "more  rivalry"  than 
the  others  in  seeking  supermarket  shelf 
space.  Thus,  says  Mr.  Hinkes  in  his  dismissal, 
the  "record  fails  to  show  that  an  order 
against  Quaker  is  necessary  to  restore  com- 
petition in  the  industry." 

It  does  not  take  a  Jesuit  to  figure  out 
that  It  takes  two  to  tango  and  at  least  two 
to  compete  for  supermarket  shelf  space.  And 
if  indeed  the  other  three  companies  were 
somehow  sharmg  a  monopoly.  It  is  not 
much  of  a  monopoly  if  it  allows  a  competitor 
to  quadruple  its  market  share.  If  there  is  no 
case  against  Quaker  there's  no  case  against 
anyone.  We  think  the  FTC  and  even  much 
of  its  staff  must  know  it  has  been  engaging 
in  foolishness. 

And  very  costly  foolishness  at  that.  Quaker 
estimated  that  "despite  efforts  to  minimize 
costs  by  handling  its  defense  'in  house'  (we) 
estimate  the  direct  cost  to  it  alone  to  be 
$1,888,405  aside  from  the  nonquantifiable 
disruptive  effects  to  Quaker's  business  and 
the  .substantial  expenditure  of  taxpayers' 
money  by  Complaint  Counsel." 

Indeed  the  FTCs  staff  architect  of  this  ef- 
fort, Michael  Glassman,  almost  gave  Judge 
Hinkes  no  other  choice  when  he  testified 
that  relief  against  Quaker  "was  not  essential 
and  would  do  very  little,  only  make  a  mar- 
ginal contribution  to  increasing  competi- 
tion In  the  industry,"  and  relief  should  be 
pursued  only  If  "It  could  be  obtained 
cheaply."  Dropping  Quaker,  he  said,  "would 
save  the  public  some  money." 

Does  this  mean  that  our  bureaucrats  In 
Washington  are  beginning  to  sense  tliat  their 
moments  of  whimsy,  as  with  the  concoction 
of  the  shared-monopoly  theory.  Involve 
extraordinary  expenses  to  the  taxpaylng  and 
consuming  public?  FTC  Chairman  Michael 
Pertschuk  says  yes,  from  now  on  there  will 
be  a  "cost-benefit  analysis"  of  each  FTC 
proceeding  "to  make  sure  consumers  are 
better  off  than  they  were  before  as  a  result 
of  our  action." 

But  wait  a  minute!  On  the  very  day 
Quaker  finally  got  out  from  under  the 
shared-monopoly  suit  the  Federal  Trade 
Commission  announced  a  brave,  new  pro- 
ceeding. An  inquiry  would  begin  on  whether 
or  not  all  television  advertising  aimed  at 
children  should  be  banned  altogether.  An  In- 
credible PTC  bureaucrat  named  Tracy  Wes- 
ton appeared  on  the  Today  Show  to  an- 
nounce, wild-eyed,  that  television  commer- 
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clals  manipulate  little  minds  and  must  be 
prohibited.  "Parents  are  helpless,"  he  said. 
"Government  must  help  parents,  who  after 
all  cannot  police  their  children  day  and 
night." 

Who  buys  those  commercials?  Cereal  com- 
panies. Luther  McKlnney,  Quaker's  senior 
vice  president  who  personally  argued  the 
Quaker  case  on  the  shared  monopoly  suit, 
thus  did  not  get  even  one  day  to  celebrate. 
"The  advertising  ban  proceedings,"  he  says, 
"may  take  four  or  five  years. "0 


TIGER  TEAGUE:   THE  VETERANS' 
FRIEND 

•  Mr.  CRANSTON.  Mr.  President,  Con- 
gressman Clin  (Tiger)  Teacue  has  re- 
ceived the  highest  honor  the  Veterans' 
Administration  can  bestow  and  it  was 
granted — for  the  first  time — to  someone 
outside  that  Agency. 

I  have  worked  with  Tiger  since  I  first 
came  to  the  Senate  in  1969  and  I  learned 
a  great  deal  from  him.  I  know  firsthand 
just  how  valuable  his  contributions  have 
been  to  the  veterans  of  America. 

The  Exceptional  Service  Award,  which 
he  received,  recognizes  the  able  leader- 
ship of  Tiger  Teague  and  reads: 

In  recognition  of  his  unmatched  service 
to  the  veterans  of  America  and  for  the  In- 
valuable guidance  and  support  he  has  given 
the  Veterans  Administration  during  his  long 
tenure  In  the  House  of  Representatives. 

Tiger  Teague  has  announced  his  re- 
tirement from  the  Congress  at  the  end  of 
this  session  after  32  years.  He  will  be 
most  sorely  missed  as  the  veterans'  friend 
and  champion. 

I  would  like  to  share  with  all  of  you 
a  letter  I  sent  to  Tiger  congratulating 
him  on  this  well-deserved  honor.  I  ask 
unanimous  consent  that  this  letter  and 
the  Veterans'  Administration  press  re- 
lease be  printed  in  the  Record. 

There  being  no  objection,  the  materials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Veterans'  Affairs. 
Washington.  B.C.,  March  13,  1978. 
Hon.  Olin  E.  Teague. 
VS.  House  of  Representatives, 
Washington.  D.C. 

Deak  Ticex:  I  want  to  extend  to  you  my 
very  warmest  congratulations  as  the  first 
person  outside  the  Veterans  Administration 
to  receive  that  agency's  Exceptional  Service 
Award. 

No  one  more  deserves  the  high  honor, 
Tiger. 

As  one  of  the  most  decorated  combat 
soldiers  of  'World  War  II,  a  disabled  veteran, 
and  Chairman  of  the  House  Veterans'  Affairs 
Committee  for  18  years,  you  have  been  the 
veterans  most  steadfast  friend  and  ally  in 
the  Congress  for  the  last  quarter  century. 
As  VA  Admmistrator  Max  Cleland  said,  the 
award  was  made  "with  admiration  and 
gratitude". 

Again,  my  very  best  wishes.  We  In  Con- 
gress and  this  nation's  veterans  will  surely 
ml?s  your  support  and  leadership  next  year. 

With  warmest  best  wishes. 
Cordially, 

Alan  Cbanston. 
Chairman,  Committee  on  Veterans'  Affairs.% 


WATERWAY  USER  CHARGES: 
KMOX-TV  SAYS  USER  FEES  ARE 
ONLY  PAIR 

•  Mr.  DOMENICI.  Mr.  President,  a  re- 
cent editorial  was  carried  on  KMOX-TV 


in  St.  Louis,  discussing  the  issue  of 
waterway  user  chargec.  KMOX  urged  the 
Senate  to  adopt  a  waterway  user  charge 
proposal  broader  than  the  "token" 
adopted  by  the  House.  Specifically. 
KMOX-TV  said  the  Senate  should 
"adopt  the  broader  reform  proposal  that 
would  require  barges  to  pay  user  fees  on 
the  waterways  built  and  maintained  by 
our  tax  money.  It  is  only  fair." 

Because  of  the  significance  of  these 
views  from  people  in  an  area  served  by 
a  major  inland  waterway  port  and  the 
area  of  locks  and  dam  26,  I  ask  unani- 
mous consent  that  a  copy  of  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Who  Pats  the  Tow? 

The  U.S.  Senate  Is  about  to  vote  on  a  bill 
that  would  make  barge  operators  pay  for  the 
free  ride  they  now  get  on  Inland  waterways, 
like  the  Mississippi  River.  We  think  that's  a 
good  Idea. 

About  $400  million  In  federal  tax  money  Is 
now  spent  each  year  to  maintain  and  Im- 
prove our  inland  waterway  system.  Allowing 
barges  to  use  that  system  for  free  gives  them 
an  unfair  advantage  over  financially-trou- 
bled railroads  In  the  Mississippi  Valley  and 
elsewhere.  It  Just  doesn't  seem  right  that  our 
tax  dollars  should  support  this  advantage. 

The  White  House  supports  the  effort  to 
change  this  system.  The  Senate  bill  would 
require  barges  to  pay  fees  along  segments  of 
Inland  waterways  equal  to  50  percent  of  con- 
struction costs  and  100  percent  of  operating 
costs  of  the  waterways.  Barge  operators  have 
countered  with  a  proposal  for  a  six  cent  per 
gallon  tax  on  fuel  sold  along  the  routes. 

President  Carter  says  this  fuel  tax  is  merely 
a  token,  and  we  agree.  The  President  says  he 
win  withhold  approval  of  all  new  waterway 
construction  until  the  system  gets  the  re- 
form It  needs.  That  Includes  the  $432  mil- 
lion reconstruction  of  the  Alton  Locks  and 
Dam,  which  are  now  so  inadequate  that  grain 
traffic  oh  the  river  gets  backed  up  three  to 
four  days  sometimes. 

We  urge  the  Senate  to  adopt  the  broader 
reform  proposal  that  would  require  barges  to 
pay  user  fees  on  the  waterways  built  and 
maintained  by  our  tax  money.  It's  only  fair. 
If  you  agree,  let  your  Senators  know. 9 


THE  KOREAN  INVESTIGATIONS 

•  Mr.  STEVENSON.  Mr.  President,  I 
have  just  read  the  remarks  of  Senator 
Weicker  yesterday  in  which  he  indi- 
cated that  the  executive  branch  was 
aware  of  a  systematic  plan  by  the  Re- 
public of  Korea  to  influence  the  Con- 
gress in  the  early  1970's. 

There  was  such  a  plan,  and,  as  the 
Senator  says,  the  agencies  of  the  execu- 
tive branch  were  aware  of  it.  The  dis- 
tinguished Senator  goes  on  to  say  that 
the  executive  branch  "tracked  "  the  im- 
plementation of  the  plan  and  was  aware 
of  the  identity  of  "bribers"  and  "brib- 
ees."  The  Senator  is  correct  in  suggest- 
ing that  the  executive  branch  failed  to 
take  all  the  steps  available  to  enforce 
the  law  and  thwart  these  efforts  to  in- 
fluence American  policy.  If  he  has  any 
reason  to  think  that  the  executive  branch 
under  President  Carter  is  not  now  en- 
forcing the  law,  or  taking  such  steps,  he 
will,  I  assume,  make  his  complaints,  to- 
gether with  his  evidence,  known  to  the 
Justice  Department.  The  Senator  indi- 


cates that  something  should  be  done 
about  past  derelictions,  and,  of  course, 
he  is  right. 

Mr.  President,  something  is  being 
done.  The  Select  Committee  on  Ethics 
is  investigating  possible  improprieties  in 
the  Senate,  and  the  Select  Committee  on 
Intelligence  is  investigating  the  per- 
formance of  the  intelligence  community, 
including  the  Justice  Department,  dur- 
ing the  events  in  question.  As  chairman 
of  the  Ethics  Committee  and  a  mem- 
ber of  the  Intelligence  Committee,  I  can 
assure  the  Members  that  these  investi- 
gations are  coordinated  and  going  for- 
ward diligently.  There  are  still  other  as- 
pects of  this  unfortunate  matter  which 
bear  looking  into.  With  the  efforts  in 
the  Senate,  together  with  those  in  the 
House,  as  much  as  can  be  done  to  ascer- 
tain the  facts  is  being  done.  In  time,  re- 
ports, including  possible  recommenda- 
tions for  remedial  action,  will  be  avail- 
able to  th^^blic.  In  the  meantime,  we 
have  har^'ork  to  do  in  both  the  Ethics 
and  Intelligence  Committees  of  the 
Senate. 

I  appreciate  the  kind  words  yesterday 
of  the  distinguished  Senators,  Messrs. 
Weicker,  Morgan,  and  Schmitt.  Their 
work  on  the  Ethics  Committee  has  been 
invaluable.  Senator  Morgan,  like  myself, 
also  serves  on  the  Intelligence  Commit- 
tee. And  I  am  confident  that  he  would 
agree  with  me  that  the  lengthy  investi- 
gation by  that  committee  has  been  con- 
ducted with  skill,  persistence  and  a  fair 
measure  of  success.  Finally,  Mr.  Presi- 
dent, a  word  of  commendation  is  owing 
to  the  staffs  of  both  these  committees. 
They  are  thoroughly  professional,  non- 
partisan, highly  capable  and  unswerv- 
ing in  their  determination  to  ascertain 
the  truth.  In  time  that  truth  will  be 
told.* 


A  REVIEW  OF  MINING  IN  1977 

•  Mr.  STEVENS.  Mr.  President.  1977  was 
an  important  year  in  many  legislative 
areas.  Not  the  least  of  these  was  the  area 
of  public  land  legislation;  more  specif- 
ically, that  which  deals  with  America's 
mining  industry.  Among  the  different  is- 
sues considered  by  Congress  during  1977 
was  the  revision  of  the  general  mining 
laws  which  this  country  has  been  operat- 
ing under  for  the  past  century;  the  desig- 
nation of  new  parks,  wildlife  refuges, 
forests,  and  wild  and  scenic  rivers  in 
Alaska;  and  the  passage  of  surface  min- 
ing control  and  reclamation  legislation. 
These  are  only  three  of  the  many  mat- 
ters which  most  affected  the  mining  in- 
dustry during  1977. 

The  Federal  Government  has  also  been 
involved  with  the  mining  industry 
through  the  publication  of  administra- 
tive regulations.  A  number  of  these  ad- 
ministrative activities  are  ongoing  and 
will  be  further  resolved  in  1978.  In  a  re- 
cent issue  of  the  Mining  Congress  Jour- 
nal, a  good  summary  of  activities  which 
have  affected  the  mining  Industry  was 
published.  Mr.  President,  I  ask  unani- 
mous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Public  Lands — 1977:  Mikers  Experience  a 
Year  of  Uncebtaintt  and  TtreMon. 

1977  began  with  a  new  administration  and 
Congress,  and  for  the  mining  Industry  the 
outlook  for  public  land  legislation,  rulemak- 
mg  and  management  was  murky.  As  the  year 
progressed  It  became  more  than  clear  that 
mining  on  public  lands  would  continue  to  be 
controversial. 

The  thrust  of  the  new  administration's 
"mining  program"  rapidly  became  apparent 
when  It  Initiated  recommendations  to  repeal 
the  Mining  Law  of  1872,  completely  halt  on- 
shore leasing  with  the  exception  of  oil  and 
gas.  lock  up  more  than  90  million  acres  of 
land  In  Alaska,  restrict  use  of  off-road  ve- 
hicles, and  add  large  areas  to  the  National 
Wilderness  Preservation  System. 

The  administration  was  not  alone  In  Its 
zeal  to  stlHe  mining  on  public  lands.  On 
Capitol  Hill  the  Congress  was  considering 
legislative  proposals  that  would  add  several 
million  acres  to  the  Wilderness  System,  with- 
draw almost  150  million  acres  of  land  In 
Alaska  from  mineral  entry  and  repeal  the 
mining  law. 

Notwithstanding  this  onslaught,  the  min- 
ing Industry  was  able  to  effectively  muster 
opposition  at  the  grassroots  level  to  these 
attempts  to  make  it  more  difficult  to  mine 
on  public  lands. 

What  follows  is  a  closer  look  at  some  of 
the  major  public  land  Issues  of  1977. 

AMC   PROPOSAL  TO   MODERNIZE    MINING   LAW 
GAINS   SUPPORT 

Addressing  members  of  the  American  Min- 
ing Congress  at  the  association's  annual 
meeting  In  January  1977,  Rep.  Morris  K. 
Udall  (D-Arlz.).  chairman  of  the  House  Inte- 
rior Committee,  stated  his  belief  that  a  new 
mining  law  should  be  written  and  recom- 
mended legislation  that  would  establish  a 
leasing  system  for  hard-rock  minerals.  Nine 
months  later  Udall  was  voicing  support  for 
retention  of  a  modified  location/patent  sys- 
tem, an  approach  recommended  by  the 
American  Mining  Congress,  and  also  saying 
he  would  work  diligently  and  aggressively 
to  defeat  proposals  that  would  establish  a 
leasing  system  for  hard-rock  minerals. 

Udall's  switch  Is  a  result  of  Increasing 
pressure  on  him  to  defer  "to  the  needs  and 
Judgment  of  the  people  i  represent."  It  Is 
also  Indicative  that  pressure  to  change  or 
repeal  the  Mining  Law  of  1872  Is  Intense  and 
cannot  be  expected  to  abate  In  the  near 
future. 

The  AMC-supported  bill  to  reform  the  gen- 
eral mining  laws  was  Introduced  as  H.R.  5831 
by  Rep.  Philip  E.  Ruppe  (R-Mlch.).  the 
ranking  Republican  on  the  House  Interior 
Committee's  Mines  and  Mining  Subcom- 
mittee, and  as  S.  2210  by  Sen.  James  A. 
McClure  (R-Idaho).  The  bill,  drafted  by  the 
AMC  Public  Lands  Committee,  would  estab- 
lish a  modified  location/patent  system  closely 
modeled  on  the  recommendations  of  the 
Public  Land  Law  Review  Commission. 

Bills  to  repeal  the  Mining  Law  and  estab- 
lish a  leasing  system  for  hard-rock  minerals 
have  been  Introduced.  H.R.  9292  and  S.  2133 
embody  the  proposals  of  the  administration. 
President  Carter,  in  his  environmental  mes- 
sage to  Congress,  called  for  "development 
of  legislation  to  replace  the  anachronistic 
Mining  Law  of  1872  with  one  that  establishes 
a  leasing  system  for  hard-rock  minerals." 
According  to  'the  President,  the  law  Is  out- 
dated and  Inadequate  and  falls  to  set  forth 
clear  authority  for  establishing  environ- 
mental standards. 

The  admlnlstratlon-backed  bills  would 
establish  a  leasing  system  for  hard-rock 
minerals  with  explicit  federal  discretionary 
authority  over  exploration  and  development 
on  public  lands.  Strict  standards  would  be 
set  for  environmental  protection  and  recla- 
mation, with  a  requirement  for  approval  of 


operation  and  reclamation  plans  before  min- 
ing could  begin.  These  bills  also  require 
royalties  and  Integration  of  mining  Into  land 
use  plans. 

Sen.  Lee  Metcalf  (D-Mont.),  chairman  of 
the  Subcommittee  on  Public  Lands  and 
Resources,  Senate  Committee  on  Energy  and 
Natural  Resources,  introduced  S.  1248.  This 
bill,  which  would  establish  a  leasing  system 
for  hard-rock  minerals,  is  similar  In  philos- 
ophy to  the  administration  approach  and 
contains  all  of  the  deficiencies  of  the  admin- 
istration bill. 

The  Subcommittee  on  Mines  and  Mining 
of  the  House  Interior  Committee  held  three 
days  of  hearings  In  October  on  H.R.  5831  and 
H.R.  9292.  Howard  L.  Edwards,  chairman  of 
the  AMC  Public  Lands  Committee,  told  the 
committee  that  the  ability  of  the  domestic 
mining  Industry  to  explore  for  and  develop 
minerals  would  be  greatly  affected  by  the 
outcome  of  congressional  deliberations.  He 
outlined  the  problems  that  would  be  en- 
countered under  a  federal  leasing  system, 
stating  that  such  a  system  for  hard-rock 
minerals  would  be  tantamount  to  a  ban  on 
new  exploration  for  years.  Edwards  stated 
why  the  AMC  believes  that  H.R.  5831  Is  a 
sound  and  sensible  approach  to  mining  law 
revision,  saying  that  the  AMC  would  endorse 
new  language  to  be  added  to  H.R.  5831  that 
would  provide  for  reasonable  environmen- 
tal regulations  and  protection  of  the  surface 
owner  over  federally  owned  minerals. 

The  committee  gave  Secretary  of  the  In- 
terior Cecil  Andrus  a  thorough  going  over, 
charging  that  H.R.  9292  would  be  another 
severe  blow  to  the  domestic  mining  Indus- 
try, which  already  finds  Itself  In  severe  dif- 
ficulties resulting  In  part  from  Ul-concelved 
legislation.  It  was  pointed  out  to  Andrus 
that,  according  to  Interior  Department  re- 
ports, there  Is  actually  more  land  withdrawn 
from  mineral  exploration  and  development 
under  the  mineral  leasing  laws  than  under 
the  general  mining  laws.  He  was  hard  put  to 
explain  why  a  similar  situation  would  not 
occur  under  a  new  leasing  law  for  hard-rock 
minerals. 

Senate  and  House  committees  have  an- 
nounced that  field  hearings  will  be  sched- 
uled, and  further  congressional  activity  can 
be  expected  this  year. 

the    FUTURE    OF    ALASKA:     FOR    WHAT    AND    FOB 
WHOM? 

The  Alaska  Native  Claims  Settlement  Act, 
among  other  things,  authorized  the  study 
of  up  to  80  million  acres  of  land  as  potential 
additions  to  the  National  Park.  Forest,  Wild- 
life Refuge  and  Wild  and  Scenic  Rivers  Sys- 
tems. A  bin  introduced  in  Congress,  H.R.  39. 
would  dispose  of  these  so-called  "d-2  lands  " 
In  a  way  that  presents  a  grave  threat  to  the 
economic  potential  Alaska  offers  the  whole 
nation.  Under  its  provlslc  is  more  than  100 
million  acres  would  be  designated  as  wilder- 
ness and  thus  closed  to  mining. 

All  geologic  evidence  Indicates  that  Alaska 
is  rich  In  minerals.  Thirty-three  minerals  of 
strategic  Importance  to  the  United  States  are 
found  there,  many  In  known  commercial 
quantities. 

The  House  Interior  Subcommittee  on  Gen- 
eral Oversight  and  Alaska  Lands  held  na- 
tionwide hearings  on  Alaska  land  bills  dur- 
ing the  course  of  the  year.  Howard  L.  Ed- 
wards, chairman  of  the  AMC  Public  Lands 
Committee,  represented  AMC  before  the  sub- 
committee. He  pointed  out  that  Alaska's  min- 
eral potential  Is  unknown  and  should  be  in- 
ventoried so  that  land  use  In  Alaska  can  be 
adequately  planned  to  maximize  the  return 
to  society  from  Its  public  lands.  "To  the 
extent  Congress  closes  the  door  to  mineral 
activity  In  Alaska,  Congress  Is  locking  away 
an  unlnventorled  resource."  He  expressed 
concern  about  the  long-term  mineral  needs 
of  the  nation.  Edwards  emphasized  that  only 


a  true  multiple-use  administrative  system 
would  provide  the  flexibility  required  to 
properly  evaluate  the  mineral  potential  of 
the  virtually  unexplored  areas  of  the  state. 

Washington  hearings  originally  scheduled 
for  four  days  were  extended  to  seven  days  to 
accommodate  the  flood  of  witnesses.  Addi- 
tional hearings  were  held  In  Chicago,  At- 
lanta. Denver.  San  Francisco,  Seattle,  Sitka. 
Juneau,  Ketchikan,  Anchorage  and  Fair- 
banks. Hearings  in  the  "lower  48"  were  gen- 
erally dominated  by  preservationist  groups 
with  the  exception  of  the  Seattle  hearing, 
where  pickets  appeared  in  opposition  to  H.R. 
39  and  where  there  was  considerable  testi- 
mony in  opposition  to  the  bill. 

In  contrast,  the  bearings  In  Alaska  pro- 
duced overwhelming  testimony  In  opposition 
to  HJi.  39,  primarily  centering  around  Job 
losses  from  a  curtailed  timber  and  mining 
industry  that  would  result  from  passage  of 
the  bill. 

In  September  the  Carter  administration 
made  Its  recommendations  on  d-2  lands  leg- 
islation. Under  the  proposal,  some  92  mil- 
lion acres  of  federal  land  would  be  put  into 
the  "four  systems"  as  follows:  (1)  National 
Park  System,  41.7  million  acres:  (2)  National 
WUdllfe  Refuges,  45.1  million  acres:  (3)  Wild 
and  Scenic  Rivers.  2.45  million  acres,  and  (4) 
National  Forest  System,  2.5  million  acres. 

Rep.  Don  'young  (R-AK)  submitted  an 
alternate  proposal  that  would  designate  some 
16  million  acres  for  addition  to  the  National 
Park  System.  11  million  acres  to  the  National 
Refuge  System.  9.6  million  acres  to  the  Na- 
tional Forest  System,  and  600.000  acres  to 
the  Wild  and  Scenic  Rivers  System.  Existing 
d-2  withdrawals  in  areas  not  covered  by 
these  classifications  would  be  extended  for 
five  years  with  an  Inventory  of  surface  and 
subsurface  values  mandated. 

The  Alaska  lands  Issue  will  be  at  the  top 
of  the  congressional  agenda  this  year  since 
1978  is  the  deadline  set  by  Congress  for  Its 
resolution.  Uncertainty  about  the  future  of 
the  d-2  lands  robs  exploration  of  all  incen- 
tives. They  should  not  be  padlocked  before 
finding  out  what  Is  Inside.  Economic  growth 
and  environmental  protection  can  exist  har- 
moniously in  Alaska. 

reports  confirm  excess  withdrawals,  but 
they   continue   unabated 

Two  reports  published  in  1977  confirmed 
previous  allegations  that  a  large  proportion 
of  federal  land  is  withdrawn  from  mining 
and  that  the  federal  government  has  no 
accurate  Inventory  of  the  total  withdrawn. 

The  1977  report  of  the  Secretary  of  the 
Interior  under  the  Mining  and  Minerals  Pol- 
icy Act  of  1970  concluded  that  until  the 
status  of  lands  affected  by  the  Alaska  Native 
Claims  Settlement  Act  is  decided,  about  two- 
thirds  of  federal  lands  have  moderate  to  pro- 
hibitive restrictions  on  mineral  exploration 
and  development.  For  lands  not  affected  by 
that  act,  about  50  percent  of  federal  lands 
have  similar  restrictions.  The  report  pointed 
out  that  severe  restrictions  on  mineral  de- 
velopment are  likely  to  continue. 

"Because  It  Is  Impossible  to  predict  where 
valuable  minerals  may  be  discovered  in  the 
future,  there  can  be  no  means  of  proving  or 
disproving  that  these  restrictions  on  mineral 
development  will  reduce  domestic  mineral 
production.  In  any  event,  the  effect  of  these 
restrictions  will  not  be  felt  for  years,  as  exist- 
ing mineral  deposits  are  depleted  and  as 
fewer  new  discoveries  are  made  because  of 
restrictions  on  mineral  development  on  fed- 
eral lands.  At  that  point,  a  decision  to  re- 
verse the  trend  and  again  allow  mineral 
exploration  on  federal  lands  will  Uke  years 
to  show  significant  results  because  of  the 
Inherently  long  lags  in  the  exploration  and 
discovery  process.  In  addition  to  the  un- 
certainty of  when  a  discovery  will  be  made, 
it  sometimes  takes  as  much  as  20  years  be- 
tween the  Initial  identification  of  a  promls- 
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Ing  deposit  and  the  start  of  commercial 
production." 

In  July  the  report  of  the  Interior  Depart- 
ment's Task  Force  on  The  Availability  of 
Federally  Owned  Mineral  Lands  was  released. 
Interior  Secretary  Andrus,  obviously  dis- 
pleased with  Its  conclusions,  then  published 
the  following  memorandum:  "The  Task 
Force  on  Mineral  Lands  Availability  was 
created  by  the  previous  administration.  This 
report  was  prepared  by  that  task  force  and 
was  submitted  to  the  department.  As  such, 
its  findings  and  recommendations  do  not 
represent  the  official  views  or  policy  of  the 
Department  of  the  Interior."  Printing  of 
additional  copies  of  the  report  reportedly 
has  been  frozen. 

What  caused  the  Secretary  to  disavow  the 
report? 

The  task  force  pointed  out  that  hidden 
mineral  deposits  are  difficult  to  evaluate  and 
finding  such  deposits  requires  access  to  large 
areas  for  mineral  exploration  while  only 
small  areas  are  needed  for  development.  Be- 
cause of  the  rarity  of  economic  mineral 
deposits,  their  occurrence  usually  gives  high 
economic  values  to  land. 

It  further  states  that  federal  lands  play 
a  significant  role  in  supplying  mineral  needs: 
and  it  summarizes  the  present  estimates  of 
federal  mineral  lands  available,  which  has 
substantially  decreased  in  recent  years. 

The  task  force  recommended  that  a  com- 
prehensive Inventory  of  the  availability  of 
federal  lands  be  prepared. 

Included  among  the  findings  and  recom- 
mendations of  the  task  force  are  the  follow- 
ing: 

Withdrawal  Inventory  and  information 
base — The  task  force  found  that  Increasing 
restrictions  on  the  amount  of  land  available 
for  mineral  exploration  will  reduce  future 
mineral  production  from  such  lands.  The 
lack  of  a  comprehensive  inventory  of  with- 
drawn lands  has  resulted  in  an  inadequate 
Information  base  for  making  land  use  de- 
cisions. To  correct  this  deficiency,  the  task 
force  recommended  preparation  of  an  in- 
ventory of  federal  lands  where  mineral  ex- 
ploration and  development  are  prohibited  or 
restricted. 

Specific  problem  areas  of  formal  and  In- 
formal withdrawal  process — The  task  force 
found  that  administrative  and  other  deci- 
sions to  withdraw  land  have  been  made  with- 
out knowledge  of  the  cumulative  effects  of 
such  decisions.  It  stated  that  the  Federal 
Land  Policy  and  Management  Act  of  1976 
win  remove  many  of  the  problems  encoun- 
tered by  the  formal  withdrawal  process.  The 
task  force  recommended  that  all  land  use 
decisions  that  excluded  mineral  development 
on  5,000  acres  or  more  should  be  submitted 
for  review  and  recommendation  to  the  Geo- 
logical Survey  and  Bureau  of  Mines  prior  to 
a  final  decision. 

Mining  Law — The  task  force  found  that 
one  reason  for  many  formal  withdrawals  was 
the  belief  that  mining  activity  could  not  be 
controlled  under  the  1872  Mining  Law.  It 
found  to  the  contrary  that  mining  opera- 
tions can  be  regulated,  although  the  regula- 
tions now  in  effect  by  the  Forest  Service  and 
National  Park  Service  and  proposed  by  the 
Bureau  of  Land  Management  will  not  solve 
the  problem  associated  with  patenting.  The 
task  force  recommended  amending  the  Min- 
ing Law  to  spell  out  more  clearly  the  scope 
of  the  Secretary's  authority  to  regulate  ac- 
cess and  mining  operations  and  to  amend 
the  patenting  provisions  so  that  a  patent  can 
be  granted  only  to  the  mineral  estate. 

Improved  mineral  assessments — The  task 
force  found  that  mineral  assessments  are  fre- 
quently not  sufficient  for  use  In  making  land 
use  decisions.  It  recommended  that  the  de- 
partment Institute  standardized  procedures 


for  preparing  and  reviewing  mineral  assess- 
ments of  areas  proposed  for  withdawal. 

Improved  land  use  decision-making — The 
task  force  found  that  mineral  assessments 
often  were  duplicated  or  inadequately  con- 
sidered during  the  withdrawal  decision- 
making process.  It  recommended  that  com- 
plete information  should  be  available  when 
making  land  use  decisions. 

Withdrawal  review — The  task  force  found 
that  the  present  system  for  reviewing  exist- 
ing withdrawals  was  ineffective.  It  recom- 
mended that  an  effective  withdrawal  review 
program  be  Implemented  at  an  early  date. 

Increased  revocation  and  restoration  of 
withdrawn  lands — The  task  force  found  that 
a  large  backlog  of  applications  to  revoke  out- 
standing withdrawals  exists.  It  recommended 
that  all  such  applications  be  processed  with- 
in 18  months  from  submission  and  that  suffi- 
cient funds  be  made  available  so  that  proc- 
essing can  be  made  current. 

The  Forest  Service  in  June  announced  its 
intent  to  restudy  56  million  acres  of  roadless 
areas  for  Identification  of  wilderness  charac- 
teristics and  potential  recommendations  for 
additions  to  the  National  Wilderness  Pres- 
ervation System. 

To  explain  the  program,  the  Department  of 
Agriculture  held  an  "exploratory  get  to- 
gether" with  organizations  interested  in 
management  of  national  forest  lands.  Pres- 
ent from  the  Department  of  Agriculture  were 
Assistant  Secretary  Rupert  Cutler,  Forest 
Service  Chief  John  R.  McGulre  and  Deputy 
Chief  Tom  Nelson. 

Cutler  opened  the  session  with  an  outline 
of  the  new  program  which  he  said  was  being 
undertaken  because  of  concern  with  the  slow 
pace  of  the  Forest  Service  land  use  planning 
process  and  because  it  was  necessary  to  com- 
plete the  Wilderness  System. 

Environmental  groups  were  thinking  of  an 
eventual  40  to  60  million-acre  wilderness 
system  when  the  Wilderness  Act  passed.  Cut- 
ler said,  of  which  the  national  forests  would 
contribute  30  million  acres.  "Progress  has 
been  agonizingly  slow  to  complete  the  sys- 
tem." 

During  the  first  Forest  Service  review  of 
roadless  areas,  56  million  acres  were  Identi- 
fied for  further  study.  It  was  agreed  that  im- 
pact statements  would  be  completed  on  the 
roadless  areas  Identified  for  potential  inclu- 
sion In  the  Wilderness  System  (some  12.6 
million  acres),  but  according  to  Cutler,  so 
many  steps  have  been  added  to  the  process 
that  it  could  take  10  or  more  years  to  reach 
a  decision.  "Some  areas  simply  don't  need 
all  these  steps." 

So  as  to,  be  able  to  respond  to  wilderness 
groups'  pleas  for  more  wilderness  and  to  con- 
cern expressed  by  industry  that  thousands 
of  acres  would  be  tied  up  during  this  period. 
Cutler  ordered  the  Forest  Service  to  tele- 
scope the  process  which  he  characterized  as 
"all  planning  and  no  decisions." 

Cutler  expressed  the  belief  that  the  only 
way  to  make  "multiple  use"  operational  is 
to  Identify  "key  values."  By  doing  this,  he 
said,  we  can  move  away  from  the  "glib  gen- 
erality" of  multiple  use.  Cutler  stressed  that 
the  key  values  must  be  Identified  on  these 
58  million  acres  In  faster  fashion.  "In  most 
cases,  with  the  possible  exception  of  mineral 
data,  we  have  a  good  data  base  to  develop 
a  set  of  alternatives  to  submit  to  the  Inter- 
agency review." 

The  study  schedule  was  announced  as 
follows: 

June  1977 — Begin  review  process 

October  1,  1977 — Complete  mapping  and 
inventory  with  concomitant  public  Involve- 
ment (workshops) 

February  1.  1978 — Completion  of  analysis 
and  development  of  alternatives 

March  1978 — Complete  draft  environmen- 
tal Impact  statement 


August  1978 — Publish  final  environmental 
statement. 

The  Forest  Service  was  asked  that,  in  view 
of  the  statement  that  an  adequate  data  base 
is  available,  with  the  possible  exception  of 
mineral  data,  how  it  expects  to  obtain  ade- 
quate data  on  minerals  within  one  year  on 
some  56  million  acres  of  land,  presuming  that 
minerals  are  considered  a  "key  value."  Cut- 
ler replied  that  this  would  probably  form  the 
basis  for  putting  some  areas  Into  the  wilder- 
ness study  category.  If  the  area  appears  to 
have  wilderness  potential,  he  stated,  but 
there  Is  insufficient  mineral  Information 
available.  It  would  "probably"  be  put  In  the 
study  category. 

Under  questioning  Cutler  also  admitted 
that  the  Resources  Planning  Act  passed  by 
Congress  envisions  some  24  to  30  million 
acres  of  national  forest  wilderness.  He  Is 
going  to  see  If  that  shouldn't  be  expanded. 
Cutler  also  sueeested  that  wilderness  or- 
ganizations review  their  policies  as  to  where 
priorities  lie.  We  should  get  the  "good  stuff" 
into  the  system  soon.  >^e  sa'd.  He  also  stated 
that  "we"  ought  to  proceed  In  recognition 
that  there  Is  a  limit  at  some  point  In  the 
number  of  acres  of  wilderness  that  should 
be  included  In  thj  system. 

In  November  the  Forest  Service  announced 
that  about  65.7  million  acres  In  1.920  areas 
had  been  Identified  as  roadie^  and  un- 
developed within  the  National  Forest  System. 
These  areas  will  be  evaluated  to  determine 
which  are  best  suited  for  wilderness  designa- 
tion and  which  should  be  devoted  to  other 
uses.  Of  the  areas  Identified,  1.615  covering 
63.4  million  acres  are  In  the  West,  and 
they  Include  16  areas  In  national  grasslands. 
The  other  305  areas  cover  2.3  million  acres 
In  eastern  national  forests. 

Evaluation  of  the  roadless  areas  began 
Immedlatelv.  This  evaluation  will  examine 
"the  wilderness,  social  and  economic  values 
of  the  roadless  areas  to  determine  which 
should  contribute  to  a  total  federal  wilder- 
ness system  and  which  have  other  resource 
values  that  would  Indicate  they  should  be 
used  for  nonwilderness  purposes." 

A  draft  environmental  statement  will  be 
Issued  in  late  spring  1978  on  alternative  pro- 
posals for  wilderness  and  nonwilderness 
designations.  It  will  include  information 
on  other  resource  values,  as  well  as  wilder- 
ness qualities.  In  alternative  proposals.  Th« 
public  will  be  given  the  opportunity  to  com- 
ment on  the  alternative  proposals  next  sum- 
mer. 

A  final  environmental  statement  virlll  be 
Issued  later  this  year  and  will  Include  deci- 
sions on  which  areas  should  be  proposed  to 
Congress  for  wilderness  classification  and 
which  will  be  designated  nonwilderness  areas. 
Areas  lacking  resource  information  and  on 
which  no  decision  is  reached  will  be  studied 
further  through  the  national  forest  land 
management  planning  process. 

A  one-mllUon-acres-plus  withdrawal  will 
be  accomplished  by  enactment  of  H.R.  3454. 
The  Endangered  American  Wilderness  Act. 
It  is  now  under  concrressional  considera- 
tion. The  legislation  In  effect,  would  desig- 
nate "Instant"  wilderness  without  benefit  of 
the  study  and  review  procedures  established 
and  carried  out  for  other  areas  within  na- 
tional forests.  AMC  strenuously  objected  to 
enactment  of  H.R.  3454  as  follows: 

"We  .  .  .  suggest  that  If  consideration  is 
to  be  given  to  these  areas  for  possible  addi- 
tion to  the  National  Wilderness  Preservation 
System,  established  review  and  study  pro- 
cedures be  followed,  including  adequate  and 
accurate  mineral  surveys.  Wilderness  Is  not 
costless  In  today's  world.  The  values  foregone 
when  wilderness  Is  created  should  be  put 
before  the  public.  This  was  the  Intent  of  the 
review,  study  and  public  hearing  process." 
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BI  M    ANGERS    MINERS 


Regulations  to  control  surface  effects  of 
mineral  development  on  locatable  lands, 
publisher'  by  tlie  Bureau  of  Land  Manage- 
ment In  December  1976,  continued  to  be 
the  obtest  of  strong  oblectlons  from  miners. 
BLM  received  several  thousand  comments 
on  the  propo.sed  rulemaking  and,  following 
extensive  public  hearings,  retired  to  the 
drawing  room  to  redraft  the  regulations.  By 
the  end  of  1977.  the  new  proposal  was  not  yet 
ready. 

Twelve  U.S.  senators  found  the  regulations 
so  objectionable  that  they  coslgned  a  letter 
to  BLM  Director  Curt  Berklund  and  rec- 
ommended  that: 

Field  hearings  he  held  to  receive  com- 
ments cu  the  regulations  followed  by  Is- 
suance <jf  modified  proposed  regulations 
with  final  rulemaking  30  to  60  days  later. 

Reguliuion.s  lake  effect  after  the  end  of 
the  current  field  season  so  as  not  to  interfere 
with  this  years  assessment  work  require- 
ments. 

The  Bureau  of  Land  Management  work 
closely  with  tlie  Forest  Service  to  minimize 
conflicts  between  the  agencies'  respective 
mining  reiiulations. 

The  Department  of  the  Interior  published 
In  the  Federal  Register  final  regulations 
pertaining  to  recordation  of  mining  claims. 

The  department  disagreed  with  the  con- 
tention of  the  AMC  that  It  had  exceeded 
the  authority  (granted  It  In  Section  314  of 
the  BLM  Organic  Act.  ". . .  ICJomments  ob- 
jecting to  the  regulations  as  beyond  the  in- 
tent of  the  Act  address  the  wrong  Issue 
(instead  of  regulatory  authority  of  the  de- 
partment under  the  Mining  Law  of  1872] 
and  are  not  accepted." 

The  rules  requiring  recordation  of  mining 
claims  are.  in  the  opinion  of  many  people, 
including  some  members  of  Congress,  Invalid 
because  tliey  go  far  beyond  the  intent  of  the 
BLM  OrKanic  Act  which  they  are  supposed 
to  implement.  The  legality  of  these  regula- 
tions has  been  challenged. 

Bureau  of  Land  Management  officials  were 
called  before  the  Subcommittee  on  Indian 
Affairs  and  Public  Lands  of  the  House  In- 
terior Committee  In  October  and  questioned 
on  implementutlon  of  the  BLM  Organic  Act. 

Guy  R.  Martin.  Assistant  Secretary  of  the 
Interior  for  Lund  and  Water  Resources,  in 
his  prepared  .statement,  said  that  procedures 
for  public  participation  In  rulemaking  need 
improvement.  In  regard  to  the  wilderness 
review  required  under  the  BLM  Organic  Act. 
he  said  a  draft  wilderness  policy  is  now 
being  prepared  that  will  Include  a  suggested 
review  procedure  covering  criteria  to  be  used 
to  Identify  wilderness  characteristics  and 
define  wilderness  study  areas. 

He  estimated  that  120  million  roadless 
acres  and  13.000  roadless  islands  would  be 
studied  for  wilderness  suitability.  "It  is  our 
Intention  not  to  utilize  a  purist  concept  In 
Identifying  study  areas."  According  to  Mar- 
tin, man-made  features  may  be  Included 
In  study  areas  as  long  as  they  do  not  detract 
from  wilderness  values. 

Committee  members  gave  Martin  and  BLM 
officials  a  thorough  grilling,  coverin't  imple- 
mentation of  several  provisions  of  the  BLM 
Organic  Ar  t.  The  wilderness  study  was  the 
primary  topic.  Rep.  Jim  Santini  (D-NV) 
suggested  that  bureaucratic  imagination  is 
being  invited  and  expressed  concern  that 
provisions  of  the  1964  Wilderness  Act  were 
being  degr.\ded  and  that  the  intent  of  Con- 
gress Is  being  subverted. 

THE  AME.1ICAN   MINER — AN  ENDANGERED 
SPECIES? 

Oversight  hearings  on  the  Endangered 
Species  Act  of  l!»73  were  conducted  by  the 
Resource  Protection  Subcommittee  of  the 
Senate  Committee  on  Environment  and  Pub- 
lic Works  In  July.  The  announced  purpase 
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was  to  explore  the  progress  and  problems 
which  have  been  encountered  in  administra- 
tion of  the  act. 

The  witnesses  on  behalf  of  the  administra- 
tion emphasized  that  amendments  to  the  act 
were  not  necessary  and  were  particularly  de- 
fensive of  Section  7.  That  section  requires  all 
federal  agencies  to  insure  that  their  actions 
do  not  jeopardize  the  continued  existence 
of  endangered  or  threatened  species  or  result 
In  the  destruction  of  critical  habitats. 

They  stressed  that  almost  all  the  conflicts 
created  by  Section  7  had  been  resolved 
through  consultation  with  the  Endangered 
Species  Office  of  the  U.S.  Fish  and  Wildlife 
Service.  The  only  admitted  unre.solved  con- 
flict was  the  Teilico  Dam  case.  It  was  sug- 
gested that  congressional  resolution  was  nec- 
essary in  that  case. 

Jerry  L.  Haggard  of  Evans,  Kitchel  and 
Jenckes  testified  on  behalf  of  AMC.  In  his 
testimony  he  stressed  the  need  for  amend- 
ments to  the  act.  particularly  Section  7.  Sen. 
Malcolm  Wallop  (R-WY)  requested  Haggard 
to  supply  for  the  record  a  discussion  of  spe- 
cific actions  which  have  been  prevented  by 
the  act. 

The  subcommittee  is  currently  engaged  in 
a  review  of  the  hearing  records.  It  has  not 
been  decided  whether  amendments  to  the  act 
are  necessary  or  whether,  if  amendments  are 
necessary,  they  should  be  limited  to  the  Tei- 
lico Dam  case. 

THE  TRAGIC  STATE  OF  MINERAL  LEASING 

The  mineral  lea.sing  situation  is  nicely 
summed  up  in  a  memorandum  from  Secre- 
t.iry  of  the  Interior  Andrus  to  the  director 
of  BLM  Issued  early  in  the  year  which  states: 
"Until  further  notice,  there  will  be  no  leases 
issued  for  coal,  oil  shale,  oil  and  gas  on  the 
OCS.  uranium,  phosphate,  potash  or  sodium 
without  my  express  approval.  You  may  con- 
tinue to  process  upland  oil  and  gas  lesises  as 
usual." 

Most  of  the  controversy  swirled  around 
coal  In  September  the  U.S.  District  Court 
for  the  District  of  Columbia,  in  Natural  Re- 
sources Defense  Council  v.  Hughes,  held  that 
the  environmental  impact  statement  on  the 
proposed  federal  coal  leasing  program  icoal 
programmatic)  prepared  by  the  Department 
of  the  Interior  was  inadequate  and  enjoined 
the  department  from  taking,  directly  or  in- 
directly, any  steps  to  Implement  the  new  coal 
leasing  program  except: 

( 1 )  When  the  proposed  lease  Is  required  to 
maintain  an  existing  mining  operation  at 
present  levels  of  production:  or 

(2)  When  the  proposed  lease  is  necessary  to 
provide  reserves  to  meet  existing  contracts, 
and 

1 3 1  The  reserves  of  the  proposed  lease  are 
not  greater  than  required  to  meet  the  above 
two  criteria  for  more  than  three  years  in  the 
future. 

The  coal  programmatic  was  held  inade- 
ouale  because  the  Energy  Minerals  .■\ctivity 
Recommendation  System  (EMARS)  was  not 
adequately  explained  and  lack  of  an  alternii- 
tive  to  present  policy.  The  Interior  Depart- 
ment was  directed  to  issue  a  press  releisc. 
publish  a  notice  in  the  Federal  Register  ai.d 
take  other  appropriate  steps  annotmcinp 
that  Interior  will  reevaluate  its  coal  leasing 
proKram  and  policy  and  lliat  it  will  accept 
comments  on  the  final  EIS  for  a  period  of  60 
days.  Subsequently,  Interior  must  publish  a 
draft  supplement  to  the  final  EIS  seeking- 
to  correct  the  defects  with  a  45-day  com- 
ment period.  Thereafter.  Interior  is  to  pre- 
pare a  new  final  environmental  Impart 
statement. 

Coal  lea.slng  appears  to  remain  at  a  staurt- 
stlU. 

In  October  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  began  a  series  of 
oversight  hearings  on  the  coal  leasing  pro- 
gram and  general  Impacts  of  coal  deve'oji- 


ment  in  the  West.  Guy  Martin.  Assistant 
Secretary  of  the  tnterior.  Land  and  Water 
Resources,  estimated  that  leasing  of  coal 
could  begin  in  mld-1980. 

The  Department  of  the  Interior  ruled  In 
August  that  prospecting  permits  issued  for 
coal  and  phosphate  under  the  Mineral  Leas- 
ing Act  of  1920  would  be  invalid  if  mining 
claims  have  been  filed  covering  the  same 
ground  for  minerals  located  under  the  Min- 
ing Law  of  1872. 

Solicitor  Leo  M.  Krulitz  concluded  in  an 
opinion  that  the  Mineral  Leasing  Act  author- 
izes L^^suance  of  prospecting  permits  only  in 
■•unclaimed  areas."  The  ruling  does  not 
affect  noncompetitive  preference-right  leases 
already  issued.  However,  the  opinion  could 
Invalidate  in  part  many  of  183  pending  pref- 
erence-right lease  applications  covering 
466.000  acres  and  nine  billion  tons  of  coal, 
and  40  preference-right  lease  applications 
covering  35.000  acres  and  130  million  tons  of 
phosphate.  Pending  applications  will  be  re- 
viewed on  a  case-by-case  basis. 

Krulitz  stated  that  Congress  has  said  pros- 
pecting permits  for  coal  and  phosphate 
should  be  Issued  only  where  little  mineral 
Information  is  available.  According  to  Kru- 
litz, areas  covered  by  mining  claims  have  al- 
ready been  explored,  and  Congress  did  not 
Intend  to  authorize  issuance  of  prospecting 
permits  and  ultimately  noncompetitive  leases 
in  such  areas. 

The  decision  would  not  totally  invalidate 
an  existing  prospecting  permit  if  only  part 
of  the  area  covered  by  the  permit  Includes  a 
mining  claim,  but  it  would  invalidate  that 
portion  where  a  prior  mining  claim  exists. 

The  Department  of  the  Interior  in  January 
1977  proposed  to  amend  43  CFR  in  two  re- 
spects: (1)  provide  that  a  sodium,  phosphate, 
potash  or  sulfur  preference-right  lease  ap- 
plicant or  lessee  may  in  certain  situations  ex- 
change the  preference-right  lease  entitled  to 
or  held  to  a  mineral  lease  to  another  deposit 
of  the  same  mineral  of  comparable  value, 
and  (2)  provide  that  a  coal  lessee  or  pref- 
erence-right lease  applicant  may  in  certain 
circumstances  relinquish  same  in  exchange 
for  bidding  rights  equal  to  the  fair  market 
value  of  the  relinquished  leasehold. 

The  reason  given  for  seeking  these  regula- 
tions, according  to  the  Interior  Department, 
is  "to  remedy  those  situations  in  which,  due 
to  newly  identified  or  newly  established  en- 
vironmental land  or  resovirce  values,  opera- 
tions on  an  existing  or  a  preference-right 
lease  are  not  regarded  as  in  the  public  in- 
terest." 

In  September  1976  the  courts  ordered  the 
Secretary  of  the  Interior  to  issue  phosphate 
leases  in  the  Osceola  National  Forest  In 
Florida  to  Kerr-McGee  Chemical  Corp.  In 
March  1977  the  district  court  reaffirmed  that 
order  and  directed  the  department  to  take 
tlie  necessary  steps  to  comply.  The  govern- 
nient  has  filed  a  notice  of  appeal  and  asked 
for  a  stay  of  the  decision. 

OtTTLOOK  FOR   1978  IS  CLOXJDY 

1978  will  probably  bring  a  repeat  of  1977. 
Congressional  action  will  continue  on  Mining 
Law  Revision.  Alaska  land  legislation  and 
other  withdrawal  Issues. 

The  executive  branch  will  no  doubt  con- 
tinue the  ban  on  onshore  hard  mineral  leas- 
ing. BLM  Is  expected  to  repropose  its  surface 
management  regulations,  and  the  final  rec- 
ommendations of  the  Forest  Service  for  in- 
clusion of  areas  in  the  National  Wilderness 
Preservation  System  should  become  known.* 


CONSUMER  AND  AGRICULTURAL 
PROTECTION  ACT  OF  1978 

•  Mr.  BAYH.  Mr.  President,  since  Jan- 
uary, when  the  current  organized  effort 
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by  farmers  first  began  in  Wash'nfton. 
much  has  been  said  about  problems  on 
the  farms.  There  have  been  long  a^scus- 
sions  in  every  Senate  ofiice  and  numer- 
ous speeches  in  this  Chamber.  Now,  it  is 
the  middle  of  March  and  across  the  coun- 
try it  is  time  to  start  planning  this  year's 
crops.  In  part  of  the  South  it  is  already 
time  to  return  to  the  fields.  Here,  in  the 
Nation's  Capitol,  it  is  due  time  that  Con- 
gress take  action  to  improve  the  agricul- 
tural crisis.  The  provisions  of  the  1977 
farm  bill  have  proven  to  be  inadequate 
for  this  emergency  situation.  We  must 
establish  a  responsible  pricing  policy  to 
help  farmers  produce  adequate  food  sup- 
plies and  earn  fair  incomes. 

Today,  I  am  pleased  to  cosponsor  S. 
2626,  a  bill  authored  by  my  distinguished 
colleagues  from  Arkansas,  Senator 
Bumpers  and  Senator  Hodges.  S.  2626, 
through  commodity  loans  and  reserves, 
will  establish  equitable  prices  and  pro- 
vide needed  price  stability  in  domestic 
and  foreign  markets.  I  have  long  believed 
that  we  should  seek  a  farm  policy  that 
will  assure  market  price  levels  which  are 
high  enough  to  cover  reasonable  produc- 
tion costs  and  provide  reasonable  profits 
to  family  farmers.  This  price  policy  must 
be  coupled  with  substantial  crop  reduc- 
tions when  necessary  to  insure  that  the 
taxpayers  do  not  carry  the  burden  of 
buymg  huge  quantities  of  farm  produce 
that  may  be  too  great  for  the  market  to 
absorb.  The  policy  must  also  provide  for 
farmer-held  grain  reserves  to  meet  for- 
eign trade  demands  as  well  as  protect  us 
from  possible  domestic  shortages. 

Although  I  have  reservations  about 
certain  aspects  of  the  bill,  I  strongly 
support  the  overall  intent  to  aid  Amer- 
ica s  farmers  and  the  specific  intent  to 
establish  a  farm  price  level  that  will  al- 
low farmers  to  make  a  reasonable  living 
The  exact  composition  and  authority  of 
the  Agricultural  Governors  Board  created 
by  S.  2626,  and  the  bill's  effect  on  inter- 
national trade  should  be  considered  care- 
fully by  the  Committee  on  Agriculture. 
The  anticipated  powers  of  the  Board 
should  be  defined  more  precisely  and 
limited  in  some  respects,  especially  where 
those  powers  may  overlap  with  the  re- 
sponsibilities now  shared  by  other  bodies. 
For  example,  we  must  avoid  overly  re- 
strictive import  duties  on  any  products 
which  might  decrease  our  foreign  mar- 
kets in  other  products.  However,  import 
policies  should  remove  unfair  advantages 
which  now  exist  for  some  foreign  pro- 
ducers. I  am  confident  that  these  and 
other  areas  of  question  can  be  worked 
out  in  committee. 

If  we  want  to  preserve  our  productive 
family  farms  and  secure  foods  supplies 
we  must  act  quickly.  Congress  must  take 
steps  to  avert  the  potential  disaster 
which  threatens  all  segments  of  the 
economy.  I  encourage  my  colleagues  now 
to  lend  their  support  to  the  pricing  poli- 
cies contained  in  S.  2626.  American  agri- 
culture and  indeed  the  entire  American 
economy  cannot  wait  much  longer  • 


March  H,  1978 


SENATOR  HASKELL  AND  SOCIAL 
SECURITY  REFORM 

•  Mr.  HATHAWAY.  Mr.  President,  Sen- 
ator PtoYD  Haskell  is  a  close  friend  and 


valuable  colleague  on  the  Senate  Finance 
Committee.  He  is  a  champion  of  both  so- 
cial security  reform  and  tax  reform. 

Senator  Haskell  speaks  eloquently  of 
the  need  to  infuse  general  Treasury  reve- 
nues into  the  social  security  system.  He 
has  supported  legislation  to  revise  the 
current  payroll  financing  of  the  program. 

However,  through  a  clerical  error  Sen- 
ator Haskell  has  been  erroneously  listed 
as  a  cosponsor  of  S.  2501. 

He  has  asked  that  the  sponsors  of  this 
bill  be  revised  to  delete  his  name.* 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Committee  on  Environment  and 
Public  Works  has  reported  favorably 
today  the  nomination  of  Stephen  John 
Gage,  of  Maryland,  to  be  an  Assistant 
Administrator  of  the  Environmental 
Protection  Agency.  I  ask  unanimous  con- 
sent that  the  Senate  proceed,  notwith- 
standing the  1-day  rule,  to  the  considera- 
tion of  that  nomination. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  will  not  object, 
I  merely  want  to  say  that  we  have  cleared 
this  nominee,  this  nomination,  and  this 
course  of  action  in  proceeding,  and  we 
have  no  objection  to  proceeding  in  this 
manner. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Stephen  John 
Gage,  of  Maryland,  to  be  an  Assistant 
Administrator  of  the  Environmental 
Protection  Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  this  case  I  will  not  move  to  re- 
consider. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  two  nominations  on  the 
Executive  Calendar  under  New  Reports, 
James  C.  Cissell  and  William  M.  Isaac! 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative 
clerk  read  the  nomination  of  James  C. 
Cissell,  of  Ohio,  to  be  U.S.  attorney  for 
the  southern  district  of  Ohio. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  M.  Isaac, 
of  Kentucky,  to  be  a  member  of  the 
board  of  directors  of  the  Federal  Deposit 
Insurance  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notified  of  the 
confirmation  of  the  nominations  of  Mr 
Cissell  and  Mr.  Isaac. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  11 
a.m.  After  the  prayer.  Mr.  Leahy  will 
be  recognized,  as  in  legislative  session, 
for  not  to  exceed  15  minutes,  after  which 
the  Senate  will  resume  its  consideration 
of  the  Resolution  of  Ratification  on  the 
Neutrality  Treaty,  at  which  time  Mr. 
Ford  will  be  recognized  for  not  to  exceed 
15  minutes,  to  be  followed  by  Mr.  Riegle 
for  not  to  exceed  15  minutes,  to  be  fol- 
lowed by  Mr.  Long  for  not  to  exceed  30 
minutes,  to  be  followed  by  Mr.  Garn  and 
Mr.  Hatch  for  not  to  exceed  45  minutes 
between  the  two  Senators,  to  be  followed 
by  Mr.  Bartlett  for  not  to  exceed  30 
minutes,  after  which  the  question  will 
be  on  the  adoption  of  the  amendment  to 
the  Resolution  of  Ratification  offered  by 
Mr.  NuNN  and  Mr.  Bellmon.  Rollcall 
votes  will  occur  during  tomorrow. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess,  in  executive 
session,  until  the  hour  of  11  o'clock  a.m. 
tomorrow. 

The  motion  was  agreed  to:  and  at  6:50 
p.m.  the  Senate,  in  executive  session,  re- 
cessed until  Wednesday,  March  15,  1978. 
at  11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  14,  1978: 

Department  of  Justice 

James  R.  Williams,  of  Ohio,  to  be  U.S. 
attorney  for  the  northern  district  of  Ohio 
for  the  term  of  4  years. 

Richard  W.  Nehrlng.  of  Iowa,  to  be  U.S. 
marshal  for  the  southern  district  of  Iowa 
for  the  term  of  4  years. 

James  C.  Cissell.  of  Ohio,  to  be  U.S.  at- 
torney for  the  southern  district  of  Ohio  for 
the  term  of  4  years. 
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Federal   Deposit   Insurance    Corporation 
William  M.  Isaac,  of  Kentucky,  to  be  a 
member  of  the  Board  of  Directors  of  the  Fed- 
eral   Deposit    Insurance   Corporation    for    a 
term  of  6  years. 


Environmental  Protection  Agency 

Stephen  John  Gage,  of  Maryland,  to  be  an 
Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 


The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


HOUSE  OF  REPRESENTATIVES— raesrfai/,  March  14,  1978 


The  House  met  at  12  o'clock  noon. 

Rabbi  Morris  D.  Rosenblatt,  Congrega- 
tion K'neseth  Israel,  Annapolis.  Md., 
offered  the  following  prayer : 

Paraphrasing  the  23d  Psalm: 

The  Lord  is  my  pacesetter,  I  shall  not 

rush 
He  makes  me  pause  and  rest  for  quiet 

moments 
He   provides   me   with   images   of   still 

waters  which  restore  my  serenity. 
He  leads  me  in  ways  of  efficiency  through 

calmness  of  mind. 
Even  though  I  am  pressured  in  many 

directions  each  day, 
I  will  not  fear,  for  His  presence  is  with 

me. 
His  timelessness.  His  all  importance  will 

keep  me  in  balance 
He  prepares  refreshment  and  renewal  in 

the  midst  of  my  busy  hours, 
By  anointing  my  mind  with  oils  of  tran- 
quility. 
My  cup  of  joyous  energy  runneth  over. 
Surely  harmony  and  effectiveness  shall 

be  the  fruits  of  my  labors 
For  I  shall  walk  in  the  pace  of  my  Lord 

and  dwell  in  His  house  forever. 
His  house  is  your  house 
His  house  is  wherever  you  will  let  him  in. 
His  house  is  wherever  we  praise  his  name. 

Amen. 


CALL  OF  THE  HOUSE 

Mr.  RHODES.  Mr.  Speaker,  under  rule 
I,  clause  1,  of  the  rules  of  the  House,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  138  I 


Anderson.  111. 

Oarcla 

Rlsenhoover 

Andrews,  N.C. 

Goldwater 

Rogers 

Archer 

Harrington 

Rostenkowski 

Ashley 

Marsha 

Ruppe 

Beard.  R.I. 

Heckler 

Santinl 

Bellenson 

Hubbard 

Scheuer 

Bingham 

Jones.  Okla. 

Shipley 

Bonker 

Kastenmeler 

Shuster 

Breaux 

Kindness 

Skubltz 

Chappell 

Knieger 

St  Germain 

Collins.  111. 

Long.  La. 

Stelger 

Conyers 

Lujan 

Teague 

Cornwell 

McCloskey 

Thornton 

Cunningham 

McHugh 

Tsongas 

D'Amours 

McKlnnev 

Tucker 

Davis 

Mathls 

Waxman 

Dent 

Metcalfe 

Weaver 

Dlggs 

Meyner 

Wiggins 

Drlnan 

Nix 

Wilson.  C.  H. 

English 

Nolan 

Wilson,  Tex. 

Erlenborn 

Pressler 

Young.  Tex. 

The    SPEAKER    pro    tempore     iMr. 
Meeds).  On  this  rollcall  371  Members 


have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Without  objection,  further  proceed- 
ings under  the  call  will  be  dispensed 
with. 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  yesterday  the  House 
Administration  Committee  voted  out  a 
bill  on  campaign  financing  that  can  only 
be  described  as  a  legislative  assassina- 
tion of  the  minority  party  and  the  two- 
party  system.  It  was  born  without  warn- 
ing, and  voted  out  of  committee  without 
hearings.  It  is  designed  to  change  the 
rules  in  the  middle  of  the  game  so  as 
to  establish  the  present  majority  as  a 
permanent  majority.  The  Democratic 
leadership  apparently  has  decided  that 
even  two-thirds  of  the  House  and  the 
present  set  of  campaign  regulations, 
which  they  wrote,  have  not  provided 
enough  of  an  advantage.  They  want 
more.  At  stake  here  is  not  only  the  two- 
party  system.  This  move  also  threatens 
representative  government  as  we  know 
it.  A  permanent  and  fixed  majority, 
locked  into  office  with  legislative  keys 
it  fashioned,  is  a  great  deal  less  con- 
cerned with,  and  accountable  to,  the 
public. 

The  newly  displayed  predatory  na- 
ture of  the  majority  requires  that  the 
minority  now  act,  not  only  to  protect 
itself,  but  to  protect  the  two-party  sys- 
tem and  the  very  concept  of  representa- 
tive government.  We  will  demonstrate 
our  concern  by  invoking  the  rules  of  the 
House,  and  by  demonstrating  the  efficacy 
of  those  rules.  Our  pumose  is  not  delay 
for  the  sake  of  delay.  It  is  the  only  way 
we  have  to  call  public  attention  to  the 
unconscionable,  unfair,  and  uncalled-for 
assault  the  majoritv  is  mounting.  Our 
hope  is  that  this  delay,  and  increasing 
public  attention,  will  assist  the  majoritv 
in  coming  to  its  senses  and  calling  a  halt 
to  this  unwarranted  attack.  Let  me 
underscore  that  the  actions  of  the 
minority  are  not  aimed  at  any  measure 
now  on  the  floor  or  to  be  on  the  floor. 
They  are  a  direct  consequence  of  the 
disregard  for  political  responsibility 
shown  bv  the  majority  in  the  measure 
voted  out  by  the  House  Administration 
Committee.  The  great  strength  of  the 
American  political  system  has  been  the 
willingness  and  ability  of  the  two  major 
parties  to  comnete  vieorouslv.  but  in  an 
atmosphere  of  "live  and  let  live."  Now, 
however,  the  majority  has  seen  flt  to 
draw  the  sword  with  intent  to  kill,  and 
the  minority  must  t<^ke  what  steps  it  can 
to  protect  itself  and  our  two-party  svs- 
tem.  The  minoritv  has  long  been  the 
anvil  upon  which  the  majority  has 
shaped  the  legislation  emerging  from 
this  body.  We  would  hope  that  there  can 
be   a   return   to  an  atmosphere  under 


which  the  minority  and  majority  can 
work  in  their  own  ways  for  the  good  of 
the  country.  But  until  then,  we  intend 
to  draw  upon  every  resource  at  our  com- 
mand to  preserve  the  American  two- 
party  system. 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  far  be  it 
from  me  to  interfere  in  the  internal  af- 
fairs of  the  majority  party,  but  I  would 
like  to  suggest  a  new  party  symbol. 

A  new  symbol  is  obviously  needed  be- 
cause the  majority  is  going  all  out  to 
change  the  campaign  spending  laws  to 
its  advantage.  This  crude  power  grab 
leaves  no  doubt  that  the  donkey,  tradi- 
tional symbol  though  it  may  be,  no  long- 
er suffices  to  capture  the  true  spirit  of 
the  Democratic  Party. 

Let  me  first  suggest  a  steamroller. 
That  would  capture  the  essence  of  this 
reform.  It  would  more  accurately  por- 
tray to  the  American  people  how  the  2- 
to-1  Democrat  majority  operates  around 
here. 

But  perhaps  the  majority  wishes  to  re- 
tain an  animal  as  its  symbol.  If  so,  why 
not  the  dinosaur?  It  has  all  of  the  at- 
tributes of  an  overbloated  majority 
party:  a  powerful,  unwieldy  body,  a  tiny 
brain,  and  an  inability  to  adapt  to  chang- 
ing circumstances. 

Admittedly,  for  those  of  us  in  the  mi- 
nority, it  is  a  fight  for  our  survival  and  we 
are  now  being  forced  to  utilize  every 
parliamentary  device  to  defend  ourselves. 

The  maiority  partv  has  positioned  it- 
self outside  the  boundaries  of  fair  play 
and  basic  justice. 

Perhaos,  the  dinosaur  best  represents 
the  maiority  party  which  by  its  action  in 
the  last  few  days  has  to  be  regarded  as 
the  first  step  toward  its  planned  extinc- 
tion of  our  Republican  Party. 

Mr.  Speaker,  for  those  reasons  I  must 
obiect  to  disoensing  with  further  pro- 
ceedings under  the  call. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

MOTION  OFFERED   BY   MR.   SISK 

Mr.  SISK.  Mr.  Speaker,  I  move  that 
the  House  dispense  with  further  pro- 
ceedings under  the  call. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  iMr.  Sisk)  . 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MICHEL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  331,  nays  72, 
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answered  "present"  1,  not  voting  30,  as 
follows : 

[Roll  No.  139] 

YEAS— 331 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammennan 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Asp  in 
AuCoin 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Ohio 
BrovhiU 
Buchanan 
Burfener 
Burke,  Calif. 
Burke,  Mass. 
Bur  eson.  Te.x. 
Burlison.  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corman 
Cornell 
Cornwell 
Cotter 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Ca'.if. 
Edwards,  Okla. 
EUberg 
English 
Ertel 

Ivans,  Colo. 
Evans,  Del. 
Evans,  Oa. 


Evans,  Ind 
Fary 
Fascell 
Findley 
Fisher 
Fithian 
Fllppo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn 
Fountain 
Fowler 
Fraser 
Frey 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Ginn 
Olickman 
GoUlwater 
Gonzalez 
Gore 
Gradison 
Green 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Marsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson 
Johnson 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long.  Md. 
Liiken 
Lundlne 
McCormack 
McDade 
McFall 
McKay 
McKlnney 
Madlgan 
Maguire 
Mahon 
Mann 
Markey 
Marriott 


Calif. 
Colo. 


.  Md. 

,  N.Y. 


Mathis 

Mattox 

Mazzoli 

Meeds 

Meyner 

Mikulski 

Mikva 

Mil  ford 

Miller,  Calif. 

Mineta 

Minlsh 

Mitchell. 

Mitchell, 

Moakley 

Moflett 

MoUohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  III. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 
Oakar 

Oberstar 
Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Quayle 

Quie 

Qulllen 

Kahall 

Rangel 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roybal 

Runnels 

Russo 

Ryan 

Santini 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Seiberllng 

Sharp 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stelger 


Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Udall 

Ullman 

Van  Deerlin 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Beard,  Tenn. 

Broomfield 

Brown.  Mich. 

Burke.  Fia. 

Butler 

Caputo 

Cederberg 

Clawson.  Del 

Cleveland 

Cochran 

Cohen 

Corcoran 

Coughlln 

Crane 

Dornan 

Emery 

Fenwick 

Fish 

Forsythe 


Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whltehurst 

NAYS— 72 

Prenzel 
Goodling 
Grassley 
Guyer 
Hansen 
HiUis 

HoUenbeck 
Jacobs 
Kasten 
Kelly 
Kemp 
Latta 
Lent 

Livingston 
Lott 
McClory 
McDonald 
McEwen 
Marks 
Marlenee 
Martin 
Michel 
Miller,  Ohio 
Moorhead, 
Calif. 


Whitley 

Wiggins 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young.  Mo 

Zablocki 

Zeferettl 


Myers,  Gary 

Pettis 

Pritchard 

Pursell 

Railsback 

Regula 

Rousselot 

Rudd 

Schulze 

Shuster 

Smith,  Nebr. 

Snyder 

Stangeland 

Stanton 

Stump 

Symms 

Vander  Jagt 

Wampler 

Wiison,  Bob 

Winn 

Wydler 

Young.  Alaska 

Young,  Fla. 


ANSWERED  "PRESENT"— 1 


Anderson,  111. 

Bonker 

Breaux 

Collins,  111. 

Conyers 

Cunningham 

Dent 

Diggs 

Erlenborn 

Gammage 


Duncan.  Greg. 
NOT  VOTING— 

Harrington 

Hubbard 

Kindness 

Krueger 

Lujan 

McCloskey 

McHugh 

Metcalfe 

Pressler 

Rostenkowskl 


30 

Ruppe 

Ship.ey 

Teague 

Thornton 

Tsongas 

Tucker 

Weaver 

Whitten 

Wilson.  C. 


H. 


Young.  Tex. 


Messrs.  STEERS,  JEFFORDS,  MADI- 
GAN.  THONE,  KETCHUM.  MITCHELL 
of  New  York,  CONABLE,  MOORE, 
FREY,  HAGEDORN,  JOHNSON  of 
Colorado,  HYDE,  WALKER,  BROWN  of 
Ohio,  TAYLOR  of  Missouri,  EDWARDS 
of  Oklahoma,  QUAYLE,  DICKINSON, 
and  COLLINS  of  Texas  changed  their 
vote  from  "nay"  to  "yea." 

Messrs.  DORNAN,  MARKS,  KELLY, 
MARLENEE,  FISH,  BADHAM,  COR- 
CORAN of  Illinois,  STANGELAND, 
LENT.  RUDD,  FORSYTHE,  BEARD  of 
Tennessee,  and  SCHULZE  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  ROUSSELOT  and  Mr.  McEWEN 
changed  their  vote  from  "present"  to 
"nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  For  what 
purpose  does  the  gentleman  from  Mary- 
land I  Mr.  Bauman)  rise? 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  we  have  not  reached 
that  point.  The  Chair  will  protect  the 
gentleman's  rights. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 


Without  objection,  the  Journal  stands 
approved. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Does  the  gentleman  from  Maryland 
offer  a  motion? 

Mr.  BAUMAN.  I  do,  Mr.  Speaker. 

PREFERENTIAL  MOTION  OFFERED  BY   MR.  BAUMAN 

Mr.  BAUMAN  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Bauman  moves  that  the  Journal  be 
read  In  full. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Maryland 
<Mr.  Bauman)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  99,  nays  301, 
not  voting  34,  as  follows: 


(Roll  No.   140 1 

YEAS— 93 

Abdnor 

Forsythe 

Myers.  Gary 

Armstrong 

Frenzel 

Myers.  John 

Ashbrook 

Frey 

O'Brien 

Badham 

Goodling 

Pettis 

Bafalls 

Grassley 

Pritchard 

Bauman 

Guyer 

Pursell 

Beard.  Tenn. 

Hammer- 

Quayle 

Broomfield 

schmidt 

Quillen 

Brown.  Ohio 

Hansen 

Railsback 

Broyhill 

Harsha 

Rinaldo 

Buchanan 

Heckler 

Robinson 

Burton.  John 

HoUenbeck 

Rousselot 

Butler 

Hyde 

Rudd 

Carter 

Jeffords 

Sawyer 

Cederberg 

Johnson,  Colo 

Schulze 

Clawson.  Del 

Kasten 

Sebelius 

Cleveland 

Ketchum 

Shuster 

Cochran 

Lagomarsino 

Skubitz 

Cohen 

Latta 

Smith.  Nebr. 

Coleman 

Lent 

Spence 

Collins.  Tex. 

Livingston 

Stangeland 

Conable 

Long.  La. 

Steers 

Corcoran 

Lott 

Steiger 

Coughlln 

McClory 

Stockman 

Crane 

McDonald 

Symms 

Daniel.  R.W. 

Madlgan 

Thone 

Dent 

Marks 

Trible 

Derwlnski 

Marriott 

Vander  Jagt 

Dickinson 

Martin 

Walker 

Dornan 

Michel 

Walsh 

Duncan,  Tenn 

Miller,  Ohio 

Wampler 

Edwards.  Ala. 

Mitchell.  NY. 

Whltehurst 

Emery 

Moorhead. 

Wydler 

Fenwick 

Calif. 
NAYS— 301 

Addabbo 

Bennett 

Byron 

Akaka 

BeviU 

Caputo 

Alexander 

Biaggi 

Carney 

Allen 

Bingham 

Carr 

Ambro 

Blanchard 

Cavanaugh 

Ammerman 

Blouin 

Chappell 

Anderson. 

Boland 

Chlsholm 

Calif. 

Boiling 

Clausen. 

Andrews.  N.C. 

Bonior 

DonH. 

Andrews, 

Bonker 

Clay 

N.  Dak. 

Bowen 

Conte 

Annunzlo 

Breckinridge 

Corman 

Applegate 

Brinkley 

Cornell 

Archer 

Brodhead 

Cornwell 

Ashley 

Brooks 

Cotter 

Aspin 

Brown.  Calif. 

Cunningham 

AuColn 

Brown.  Mich. 

D'Amours 

Baldus 

Burgener 

Daniel,  Dan 

Barnard 

Burke,  Calif. 

Danielson 

Baucus 

Burke,  Fla. 

de  la  Garza 

Beard,  R.I. 

Burke.  Mass. 

Delaney 

Bedell 

Burleson,  Tex. 

Dellums 

Beilenson 

Burlison.  Mo. 

Derrick 

Benjamin 

Burton,  Phillip  Devine 
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Dicks 

Ka'en 

Rahall 

Dingell 

Kelly 

Rangel 

Dodd 

Kemp 

Regula 

Downey 

Keys 

Reuss 

Drinan 

Kildee 

Rhodes 

Duncan,  Greg. 

Kindness 

Richmond 

Early 

Kostmayer 

Risenhoover 

Eckhardt 

Krebs 

Roberts 

Edgar 

LaFa.ce 

Rodino 

Edwards,  Calif 

Le  Fante 

Roe 

Edwards,  Ok,a 

Leach 

Rogers 

Eilberg 

Lederer 

Roncalio 

English 

Lehman 

Rooney 

Ertel 

Levitas 

Rose 

Evans,  Colo. 

Lloyd.  Calif. 

Rosenthal 

Evans,  Del. 

Lloyd,  Tenn. 

Roybal 

Evans.  Ga. 

Long,  Md. 

Runnels 

Evans,  Ind. 

Luken 

Russo 

Fary 

Lundlne 

Santini 

Fascell 

McCormack 

Sarasin 

Findley 

McEwen 

Sattertield 

Fish 

McFall 

Scheuer 

Fisher 

McHugh 

Schroeder 

Fithian 

McKay 

Seiberllng 

Plippo 

McKinney 

Sharp 

F.ood 

Maguire 

Sikes 

FiOrio 

Mahon 

Simon 

Flowers 

Mann 

Sisk 

Flynt 

Markey 

Skelton 

Foley 

Marlenee 

Slack 

Ford,  Mich. 

Mathis 

Smith.  Iowa 

Ford.  Tenn. 

Mattox 

Snyder 

Fountain 

Mazzoli 

Solarz 

Fowler 

Meeds 

Spellman 

Fraser 

Meyner 

St  Germain 

Fuqua 

Mikulski 

Staggers 

Garcia 

Mikva 

Stanton 

Gaydos 

Milford 

Stark 

Glaimo 

Miller.  Calif. 

Steed 

Gibbons 

Mineta 

Stokes 

GUman 

Minish 

Stratton 

Ginn 

Moakley 

Studds 

Gllckman 

Moffett 

Stump 

Gonzalez 

MoUohan 

Taylor 

Gore 

Montgomery 

Thompson 

Gradison 

Moore 

Traxler 

Green 

Moorhead,  Pa. 

Tsongas 

Gudger 

Moss 

Udall 

Hagedorn 

Mottl 

Ullman 

Hall 

Murphy,  111. 

Van  Deerlin 

Hamilton 

Murphy.  NY. 

Vanik 

Hanley 

Murphy.  Pa. 

Vento 

Hannaford 

Murtha 

Volkmer 

Harkin 

Myers.  Michael  Waggonner 

Harrington 

Natcher 

Walgren 

Harris 

Neal 

Watkins 

Hawkins 

Nedzi 

Waxman 

Hefner 

Nichols 

Weiss 

Heftel 

Nix 

Whalen 

Hightower 

Nolan 

White 

Hlllls 

Nowak 

Whitley 

Holland 

Oakar 

Whitten 

Holt 

Oberstar 

Wiggins 

Holtzman 

Obey 

Wilson.  Bob 

Horton 

Ottinger 

Wilson,  Tex. 

Howard 

Panetta 

Winn 

Huckaby 

Patten 

Wirth 

Hughes 

Patterson 

Wolft 

Ireland 

Pattison 

Wright 

Jacobs 

Pease 

Wvlie 

Jenkins 

Pepper 

Yates 

Jenrette 

Perkins 

Yatron 

Johnson.  Calif.  Pickle 

Young.  Fla. 

Jones.  N  C. 

Pike 

Young,  Mo. 

Jones,  Okla. 

Poage 

Zablocki 

Jones,  Tenn 

Preyer 

Zeferettl 

Jordan 

Price 

Kastenmeier 

Quie 

NOT  VOTING- 

-34 

Anderson,  111. 

Hubbard 

Ryan 

Boggs 

Ichord 

Shipley 

Brademas 

Krueger 

Teague 

Breaux 

Leggett 

Thornton 

Collins.  111. 

LuJan 

Treen 

Conyers 

McCloskey 

Tucker 

Davis 

McDade 

Weaver 

Dlggs 

Metcalfe 

Wilson.  C.  H. 

Erlenborn 

Mitchell.  Md. 

Young,  Alaska 

Gammage 

Pressler 

Young.  Tex 

Gephardt 

Rostenkowskl 

Goldwater 

Ruppe 

Messrs.  McCLORY.  SCHULZE, 
WALKER,  DICKINSON,  VANDER 
JAGT,  STANGELAND.  STEERS,  and 
LIVINGSTON  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  MOORE,  EDWARDS  of  Okla- 
homa. STRATTON.  MARLENEE.  DON 


H.  CLAUSEN,  and  BURGENER  changed 
their  vote  from   "yea"  to  "nay." 

The  SPEAKER  pro  tempore  (Mr. 
Meeds).  All  time  has  expired. 

The  Chair  will  take  votes  of  those 
Members  who  have  not  had  an  oppor- 
tunity to  vote,  and  those  who  have  had 
such  an  opportunity  can  clear  the  ■well. 
If  there  are  people  here  who  have  not 
voted,  the  Chair  will  take  those  votes. 
Otherwise,  the  vote  is  closed. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

POINT    OF    ORDER 

Mr.  ASHBROOK.  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Meeds).  The  gentleman  will  state  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  under 
Cannon's  Precedents  it  says  clearly : 

The  vote  of  a  Member  failing  to  be 
recorded,  he  may  Insist  that  it  be  recorded 
even  after  the  Chair  has  declared  the  re- 
sult and  the  Chair  then  makes  a  new  dec- 
laration   (V.   6064.  6065;    VIII,   3143). 

Under  the  precedents,  I  would  like  to 
suggest  that  the  Chair  is  not  making  a 
proper  ruling. 

The  SPEAKER  pro  tempore.  Those 
precedents  apply  only  to  rollcalls  pre- 
ceding the  installation  of  the  electronic 
device  and  are  not  a  precedent  for  hold- 
ing the  vote  by  electronic  device  open 
indefinitely. 

All  time  has  expired. 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

POINT    OF    ORDER 

Mr.  SCHULZE.  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  SCHULZE.  Mr.  Speaker,  I  at- 
tempted to  change  my  vote  under  the 
electronic  device  process  before  the  con- 
clusion of  the  vote  and  was  unable  to  do 
so.  So,  if  we  are  not  going  to  be  able  to 
change  our  vote  by  electronic  device 
then  we  must  be  able  to  change  our  vote 
in  the  well  or  change  the  electronic  de- 
vice so  that  we  can  watch  our  vote. 

The  SPEAKER  pro  tempore  iMr. 
Meeds).  The  gentleman's  objection  will 
be  noted.  The  Chair  will  rule  that  a 
point  of  order  will  not  lie  when  the  Chair 
exercises  his  discretion  to  close  the 
voting. 

In  the  absence  of  an  objection  the 
Chair  will  approve  the  Journal. 

Mr.  BAUMAN.  Mr.  Speaker,  I  o'oject. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  Journal  be  approved. 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
that  the  gentleman  submit  a  written 
motion. 

Mr.  FOLEY.  I  have  a  written  motion 
at  the  desk. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion, 

MOTION    OFFERED    BY    MR.    FOLEY 

The  Clerk  read  as  follows: 
Mr.    Foley    moves    that    the    Journal    be 
approved. 
The    SPEAKER    pro    tempore.    The 


question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley)  . 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  371,  nays  29, 
not  voting  34,  as  follows ; 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bnuman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Btnjamin 
Bennett 
BeviU 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla 
Burke,  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton.  John 
Burton.  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 


[Ron  No.  141) 

YEAS— 371 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  'W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnski 
Devine 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
EXlwards,  Calif 
Edwards,  Okla 
Eilberg 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
GUman 
Ginn 
Gllckman 
GonzEilez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

HamUton 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 


HUlis 

Holland 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Lederer 

Lehman 

Lent 

Levitas 
Lloyd.  Tenn. 

Long.  La. 
Long.  Md. 

Lott 

Luken 

Lundlne 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mattox 

Mazzoli 

Meeds 

Michel 

Mikulski 

Mikva 

MUford 

Miller.  Calif. 

Millar  Ohio 

Mineta 

MimSh 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  NY. 

Murphy,  Pa. 

Murtha 
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Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

PBtten 

Patterson 

PattLson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Qule 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

R«)gers 

Roncallo 

Rooney 


Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Stkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Thompson 

NAYS— 29 


Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Armstrong  Kindness 

Brown.  Mich.  Leach 

Brown.  Ohio  Livingston 

Conable  Lloyd,  Calif. 

Dickinson  McClory 

Porsythe  Martin 

Hammer-  Myers,  Gary 

Schmidt  Myers,  John 

Hyde  Pettis 

Jacobs  Prltchard 

NOT  VOTING— 34 
Ki-ueger  Rostenkowskl 


Quayle 

Qulllen 

Rallsback 

Shuster 

Stangeland 

Steers 

Stelger 

Stockman 

Taylor 

Wydler 


Anderson,  111 

Boiling 

Breaux 

Collins,  111. 

Conyers 

Dlggs 

English 

Erlenborn 

Fiowers 

Gammage 

Goldwater 

Hubbard 


Leggeit 

Lujan 

McCloskey 

Metcalfe 

Meyner 

Mitchell.  Md. 

Montgomery 

Moss 

Nichols 

Pressler 

Pursell 


Ruppe 

Ryan 

Shipley 

Teague 

Thornton 

Tucker 

Weaver 

Wilson.  C.  H. 

Young.  Tex. 


The  SPEAKER  pro  tempore.  Are  there 
Members  in  the  Chamber  who  have  failed 
to  cast  their  votes? 

The  Chair  will  advise  Members  that 
the  electronic  voting  stations  are  still 
open,  and  they  will  remain  open  for  5 
minutes. 

Mr.  BADHAM.  My  card  did  not  work 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  If  there 
are  Members  who  do  not  have  cards,  the 
Chair  will  certainly  take  the  word  of 
those  Members  and  they  may  vote  in 
the  well. 

Mr.  BROWN  of  Michigan,  Mr.  Speaker, 
I  do  not  recall  that  the  rules  provide  for 
qualification. 

The  SPEAKER  pro  tempore.  Mem- 
bers who  desire  to  vote  may  do  so.  The 
voting  stations  will  remain  open  for  5 
minutes. 

PAKLIAMXNTARY  INQUIRIES 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  Chair 
will  take  the  parliamentary  inquiry,  al- 
though he  is  not  required  to  do  so  dur- 
ing the  vote. 


Mr.  BAUMAN.  The  gentleman  from 
Maryland  thanks  the  Chair  for  his 
indulgence. 

The  gentleman  from  Maryland  was 
aware  that  the  Speaker  of  the  House  of 
Representatives  had  previously  an- 
nounced rules  governing  the  operation  of 
the  electronic  voting  device.  Is  the  Chair 
now  announcing  that  those  rules  have 
been  permanently  changed,  and  that 
there  will  be  no  5-minute  closed  period 
at  the  end  of  all  15-minute  rollcalls? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  he  is  not  making  a 
change.  He  is  just  adapting  the  proce- 
dure to  fit  the  situation. 
Mr.  BAUMAN.  I  thank  the  Chair. 
Mr.  MARTIN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MARTIN.  Mr.  Speaker,  the 
Speaker  has  announced  that  the  elec- 
tronic recording  devices  are  open.  They 
are.  but  they  have  neglected  to  throw 
the  switch  which  will  allow  us  to  change 
our  vote,  which  is  what  I  have  been 
trying  unsuccessfully  to  do. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  that 
the  voting  stations  remain  open  for 
those  Members  who  have  not  yet  re- 
corded their  votes.  Pursuant  to  the  an- 
nouncement of  the  Speaker  on  March  22. 
1&76.  changes  in  votes  already  recorded 
may  not  be  made  from  the  voting  sta- 
tions during  the  last  5  minutes  of  a 
vote  taken  by  electronic  device,  but  must 
be  made  by  card  from  the  well. 

Mr.  MARTIN.  That  is  right,  Mr. 
Speaker,  because  I  have  not  been  able  to 
change  my  vote. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  North  Carolina  (Mr. 
Martin)  bring  his  card  to  the  well? 

The  gentleman  will  not  be  able  to 
change  his  vote  at  this  time;  he  will  be 
able  to  vote  for  the  first  time.  If  the 
gentleman  desires  to  change  his  vote,  he 
should  come  to  the  well  when  we  take 
changes  at  the  end  of  the  5  minutes. 

The  SPEAKER  pro  tempore.  Five 
minutes  has  expired.  The  Chair  will  ac- 
cept changes  for  an  additional  5  minutes. 
Messrs.  JOHNSON  of  Colorado 
SCHULZE.  HAGEDORN,  KETCHUM 
WAMPLER,  COUGHLIN,  O'BRIEN 
WALKER,  COLLINS  of  Texas,  CRANE, 
DEL  CLAWSON  and  TREEN  changed 
their  vote  from  "nay"  to  "yea." 

Messrs.      KINDNESS.      DICKINSON 

LIVINGSTON.  MARTIN,  and  STEERS 

changed  their  vote  from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 

as  above  recorded. 

PREFERENTIAL    MOTION  OITEREO  BY    MR. 
EDWARDS    OF    OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Edwards  of  Oklahoma  moves  to  re- 
consider the  vote  whereby  the  Journal  was 
approved. 

MOTION    OFFERED    BT    MR.    FOLCY 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The    SPEAKER    pro    tempore.    The 


question  is  on  the  motion  to  table  the 
motion  to  reconsider. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas   and  nays   were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  308,  nays  91. 
not  voting  35,  as  follows: 


(Roll   No.   142) 
YEAS— 308 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Biaggl 
ELingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
BroyhlU 
Burgener 
Burke.  Calif. 
Burke.  Mass. 
Burleson.  Tex. 
B\irllson.  Mo. 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clay 
Conte 
Corman 
Cornell 
Cotter 

Cunningham 
D'Amours 
Daniel.  Dan 
Danlelson 
Davla 

de  la  Garza 
Delaney 
Dellums 
Dent 

Oerwlnskl 
Devlne 
Dicks 
Dlggs 
Dlngell 
Dodd 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif 
Ellberg 
English 


Ertel 

Evans.  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Flndley 

Fish 

Fisher 

FIthlan 

Fllppo 

Flood 

Florlo 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Frey 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Glnn 

Gllckman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Qrassley 

Green 

Gudger 

Ouyer 

Hairedorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

HIehtower 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Ketchum 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 


.  Md. 


Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La 

Long.  Md. 

Luken 

Lundine 

McClory 

McCormack 

McEwen 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Mathls 

Mattox 

Mazzojl 

Meeds 

Mikva 

MUford 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Mlnlsh 

Mitchell. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead.  Pa. 

Mottl 

Murphy.  111. 

Murphy,  NY. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Qule 

Rahall 

Rallsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Rudd 

Runnels 

Russo 

Santlnl 

Sarasin 

Satterdeld 
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Scheuer 

Studds 

Whalen 

Schroeder 

Stump 

White 

Simon 

Taylor 

Whitley 

Slsk 

Thompson 

Whltten 

Skelton 

Thone 

Wiggins 

Skubltz 

Traxler 

Wilson.  Tex. 

Slack 

Tsongas 

Wirth 

Smith,  Iowa 

Udall 

Wolff 

Smith.  Nebr. 

Uljman 

Wright 

Solarz 

Van  Deerlln 

Wydler 

Spellman 

vanik 

Wylle 

St  Germain 

Vento 

Yates 

Staggers 

Volkmer 

Yatron 

SUnton 

Waggonner 

Young,  Alaska 

Stark 

Walgren 

Young.  Mo. 

Steed 

Walsh 

Zablockl 

Steers 

Watklns 

Zeferettl 

Stokes 

Waxman 

Stratton 

Weiss 

NAYS— 91 

Abdnor 

Edwards,  Okla 

Myers.  Gary 

Archer 

Emery 

Myers,  John 

Armstrong 

Evans.  Del. 

O'Brien 

Ashbrook 

Evans.  Ga. 

Pettis 

Badham 

Fenwick 

Prltchard 

Bafalis 

Forsythe 

Pursell 

Bauman 

Frenzel 

Quayle 

Beard.  Tenn. 

Goldwater 

Qulllen 

Broomfleld 

Hammer- 

Regula 

Brown,  Mich. 

schmidt 

Rousselot 

Brown.  Ohio 

Hansen 

Sawyer 

Buchanan 

Harsha 

Schulze 

Burke.  Fla. 

Hillls 

Sebellus 

Burton.  John 

Hyde 

Shuster 

Butler 

Jeffords 

Slkes 

Clausen, 

Johnson,  Colo. 

Snyder 

DonH. 

Kasten 

Spence 

Clawson.  Del 

Kelly 

Stangeland 

Cleveland 

Kemp 

Steiger 

Cochran 

Kindness 

Stockman 

Cohen 

Lagomarslno 

Symms 

Coleman 

Lott 

Treen 

Collins,  Tex. 

McDade 

Trible 

Conable 

McDonald 

Vander  Jagt 

Corcoran 

Marks 

Walker 

Coughlln 

Marlenee 

Wampler 

Crane 

Marriott 

Whltehurst 

Daniel,  R.W. 

Martin 

Wilson,  Bob 

Dickinson 

Michel 

Winn 

Dornan 

Mltche'.l.N.Y. 

Young,  Fla. 

Duncan,  Tenn 

.   Moorhead, 

Edwards,  Ala. 

Calif. 

NOT  VOTING— 35 

Andeison,  111. 

Lujan 

Ruppe 

Breaux 

McCloskey 

Ryan 

Oolllns,  111. 

McFall 

Selberllng 

Conyers 

Metcalfe 

Sharp 

Corn  well 

Meyner 

Shipley 

Derrick 

Mikulskl 

Teague 

Downey 

Montgomery 

Thornton 

Erlenborn 

MOCG 

Tucker 

Flowers 

Nix 

Weaver 

Hubbard 

Obey 

Wilson.  C.  H. 

Krueger 

Pressler 

Young.  Tex. 

Leggett 

Rostenkowskl 

Messrs.  RINALDO.  MOORE,  ROB- 
INSON. STEERS,  and  RAILSBACK 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  McEWEN  changed  his  vote  from 
"present"  to  "yea." 

Mr.  BEARD  of  Tennessee  changed  his 
vote  from  "yea"  to  "nay." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


RABBI  MORRIS  ROSENBLATT 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  HOLT.  Mr.  Speaker,  it  is  my  great 
privilege  to  welcome  to  the  House  my 
constituent  and  friend.  Rabbi  Morris 
Rosenblatt. 

Rabbi  Rosenblatt  has  been  associated 
with  the  Congregation  Kneseth  Israel  in 
Annapolis.  Md.,  for  the  past  33  years. 
He  is  a  native  of  Galveston,  Tex.,  and 
spent  his  early  years  in  New  York  City. 


He  holds  a  bachelor's  degree  from  the 
City  College  of  New  York  and  was  or- 
dained as  a  rabbi  40  years  ago  from 
Yeshiva  University. 

Throughout  his  service  in  Annapolis, 
he  has  consistently  demonstrated  a  high 
degree  of  spiritual  leadership  and  com- 
munity activity.  Some  of  his  extensive 
activities  include  service  as  president  of 
the  ministers  group,  a  member  of  the 
board  ~f  governors  of  the  Anne  Arundel 
County  General  Hospital,  and  he  is  af- 
filiated with  the  Rabbinical  Council  of 
America. 

Rabbi  Rosenblatt  has  been  married  to 
his  lovely  wife  Esther  for  40  years,  and 
they  have  two  sons  and  four  grand- 
children. 

I  am  pleased  to  welcome  him  to  the 
House  and  thank  him  for  his  inspiring 
prayer. 

CONFERENCE  REPORT  ON  H.R.  5383, 
AGE  DISCRIMINATION  IN  EM- 
PLOYMENT ACT  AMENDMENTS  OF 
1978 

Mr.  HAWKINS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5383)  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  extend  the  age  group  of  employ- 
ees who  are  protected  by  the  provisions 
of  such  act,  and  for  other  purposes: 
Conference   Report    (H.   Rept.   No.   95-950) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5383)  to  amend  the  Age  Discrimination  In 
Employment  Act  of  1967  to  extend  the  age 
group  of  employees  who  are  protected  by  the 
provisions  of  such  Act,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

short  title 

Section  1.  This  Act  may  be  cited  as  the 
"Age  Discrimination  in  Employment  Act 
Amendments«f  1978  '. 

seniority     systems     and     employee     BENEFIT 

plans 

Sec.  2.  (a)  Section  4if)  (2)  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967  (29 
U.S.C.  623(f)(2))  Is  amended  by  Inserting 
after  "Individual"  a  comma  and  the  follow- 
ing: "and  no  such  seniority  system  or  em- 
ployee benefit  plan  shall  require  or  permit 
the  Involuntary  retirement  of  any  Individual 
specified  by  section  12(a)  of  this  Act  because 
of  the  age  of  such  Individual". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act.  except  that. 
In  the  case  of  employees  covered  by  a  col- 
lective bargaining  agreement  which  Is  in 
effect  on  Seotember  1.  1977,  which  was  en- 
tered Into  by  a  labor  organization  (as  de- 
fined by  section  6(d)  (4)  of  the  Fair  Labor 
Standards  Act  of  1938).  and  which  would 
otherwise  be  prohibited  by  the  amendment 
made  by  section  3  (a  )of  this  Act.  the  amend- 
ment made  by  subsection  (a)  of  this  sec- 
tion shall  take  effect  upon  the  termination 
of  such  agreement  or  on  January  1,  1980. 
whichever  occurs  first. 


application  of  ace  limttatiok 


Sec.  3.  (a)  Section  12  of  the  Age  Discrim- 
ination In  Employment  Act  of  1967  (29  U.S.C. 
631 )  Is  amended  to  read  as  follows: 

"ACE    limitation 

"Sec.  12.  (a)  The  prohibitions  In  this  Act 
shall  be  limited  to  individuals  who  are  at 
least  40  years  of  age  but  less  than  70  years 
of  age. 

"(b)  In  the  case  of  any  personnel  action 
affecting  employees  or  applicants  for  em- 
ployment which  is  subject  to  the  provisions 
of  section  15  of  this  Act.  the  prohibitions 
established  in  section  15  of  this  Act  shall  be 
limited  to  individuals  who  are  at  least  40 
years  of  age. 

"(c)  (1)  Nothing  In  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
any  employee  who  has  attained  65  years  of 
age  but  not  70  years  of  age.  and  who.  for  the 
2-year  period  immediately  before  retirement. 
Is  employed  in  a  bona  fide  executive  or  a 
high  policymaking  position.  If  such  employee 
is  entitled  to  an  immediate  nonforfeitable 
annual  retirement  benefit  from  a  pension, 
profit-sharing,  savings,  or  deferred  compen- 
sation plan,  or  any  combination  of  such 
plans  of  the  employer  of  such  employee, 
which  equals.  In  the  aggregate,  at  least 
$27,000. 

"{2)  In  applying  the  retirement  benefit  test 
of  paragraph  ( 1 )  of  this  subsection.  If  any 
such  retirement  benefit  Is  In  a  form  other 
than  a  straight  life  annuity  (with  no  ancil- 
lary benefits),  or  If  employees  contribute  to 
any  such  plan  or  make  rollover  contribu- 
tions, such  benefit  shall  be  adjusted  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  so  that  the  benefit 
Is  the  equivalent  of  a  straight  life  annuity 
(With  no  ancillary  benefits)  under  a  plan  to 
which  employees  do  not  contribute  and 
under  which  no  rollover  contributions  are 
made. 

"(d)  Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
any  employee  who  has  attained  65  years  of 
age  but  not  70  years  of  age.  and  who  is  serv- 
ing under  a  contract  of  unlimited  tenure  (or 
similar  arrangement  providing  for  unlimited 
tenure)  at  an  institution  of  higher  educa- 
tion (as  defined  by  section  1201(a)  of  the 
Higher  Education  Act  of  1965).". 

(b)(1)  Sections  12(a).  12(c).  and  12(d) 
of  the  Age  Discrimination  in  Employment 
Act  of  1967.  as  amended  by  subsection  (a) 
of  this  section,  shall  take  effect  on  Jan- 
uary 1.  1979. 

(2)  Section  12(b)  of  such  Act.  as  amended 
by  subsection  (a)  of  this  section,  shall  take 
effect  on  September  30.  1978. 

(3)  Section  12(d)  of  such  Act,  as  amended 
by  subsection  (a)  of  this  section,  is  re- 
pealed on  July  1.  1982. 

enforcement  procedure 

Sec  4.  (a)  Section  7(c)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  626(c))  is  amended  by  inserting 
"(1)"  after  the  subsection  designation  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(2)  In  an  action  brought  under  paragraph 
( 1 ) ,  a  person  shall  be  entitled  to  a  trial  by 
jury  of  any  issue  of  fact  in  any  such  action 
for  recovery  of  amounts  owing  as  a  result  of 
a  violation  of  this  Act,  regardless  of  whether 
equitable  relief  is  sought  by  any  party  In 
such  action.". 

(b)(1)  Section  7(d)  of  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  (29  U.S.C. 
626(d) )  Is  amended  to  read  as  follows: 

"(d)  No  civil  action  may  be  commenced 
by  an  Individual  under  this  section  until  60 
days  after  a  charge  alleging  unlawful  dls- 
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crimination  has  been  filed  with  the  Secretary. 
Such  a  charge  shall  be  filed — 

"(1)  within  180  days  after  the  alleged  un- 
lawful practice  occurred;  or 

"(2)  In  a  case  to  which  section  14(b)  ap- 
plies, within  300  days  after  the  alleged  un- 
lawful practice  occurred,  or  within  30  days 
after  receipt  by  the  Individual  of  notice  of 
termination  of  proceedings  under  State  law, 
whichever  Is  earlier. 

Upon  receiving  such  a  charge,  the  Secretary 
shall  promptly  notify  all  persons  named  In 
such  charge  as  prospective  defendants  In  the 
action  and  shall  promptly  seek  to  eliminate 
any  alleged  unlawful  practice  by  Informal 
methods  of  conciliation,  conference,  and  per- 
suasion.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  with 
respect  to  civil  actions  brought  after  the  date 
of  enactment  of  this  Act. 

(c)(1)  Section  7(e)  of  the  Age  Discrimi- 
nation m  Employment  Act  of  1967  (29  U.S.C. 
626(e))  Is  amended  by  Inserting  "(1)"  after 
the  subsection  designation  and  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(2)  For  the  period  during  which  the  Sec- 
retary Is  attempting  to  effect  voluntary  com- 
pliance with  requirements  of  this  Act 
through  Informal  methods  of  conciliation, 
conference,  and  persuasion  pursuant  to  sub- 
section (b),  the  statute  of  limitations  as 
provided  In  section  6  of  the  Portal-to-Portal 
Act  of  1947  shall  be  tolled,  but  In  no  event  for 
a  period  In  excess  of  one  year.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  with 
respect  to  conciliations  commenced  by  the 
Secretary  of  Labor  after  the  date  of  enact- 
ment of  this  Act. 

FEDERAL  GOVERNMENT  EMPLOYMENT 

Sec.  5.  (a)  Section  15(a)  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967  (29 
U.S.C.  633a(a) )  Is  amended  by  Inserting  "who 
are  at  least  40  years  of  age"  after  "appl'  ants 
for  employment"  and  by  inserting  "person- 
nel hctlons"  after  "except". 

(b)(1)  Section  3322  of  title  5,  United  States 
Code,  relating  to  temporary  appointments 
after  age  70.  Is  repealed. 

(2)  The  analysis  for  chapter  33  of  title  5, 
United  States  Code.  Is  amended  by  striking 
out  the  Item  relating  to  section  3322. 

(c)  Section  8335  of  title  5.  United  States 
Code,  relating  to  mandatory  separation.  Is 
amended — 

(1)  by  striking  out  subsections  (a),  (b). 
(c),  (d),and  (e)  thereof; 

(2)  by  redesignating  subsections  (f)  and 
(g)  as  subsections  (a)  and  (b),  respective- 
ly; and 

(3)  by  adding  after  subsection  (b),  as  so 
redesignated,  the  following  new  subsections: 

"(c)  An  employee  of  the  Alaska  Railroad 
In  Alaska  and  an  employee  who  is  a  citizen 
of  the  United  States  employed  on  the  Isthmus 
of  Panama  by  the  Panama  Canal  Company  or 
the  Canal  Zone  Government,  who  becomes 
62  years  of  age  and  completes  15  years  of 
service  in  Alaska  or  on  the  Isthmus  of  Pan- 
ama shall  be  automatically  separated  from 
the  service.  The  separation  is  effective  on  the 
last  day  of  the  month  in  which  the  employee 
becomes  age  62  or  completes  15  years  of 
service  in  Alaska  or  on  the  Isthmus  of  Pan- 
ama if  then  over  that  age.  The  employing 
offlce  shall  notify  the  employee  in  writing  of 
the  date  of  separation  at  least  60  days  in 
advance  thereof.  Action  to  separate  the  em- 
ployee is  not  effective,  without  the  consent 
of  the  employee,  until  the  last  day  of  the 
month  In  which  the  60-day  notice  expires. 

"(d)  The  President,  by  Executive  order, 
may  exempt  an  employee  from  automatic 
separation  under  this  section  when  he  deter- 
mines the  public  Interest  so  requires.". 


(d)  Section  8339(d)  of  title  5.  United  States 
Code,  relating  to  computation  of  annuity  is 
amended  by  striking  out  "section  8335(g)" 
and  Inserting  in  lieu  thereof  "section 
8335(b)". 

(e)  Section  15  of  the  Age  Discrimination  In 
Employment  Act  of  1967  (29  U.S.C.  633a)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(f)  Any  personnel  action  of  any  depart- 
ment, agency,  or  other  entity  referred  to  in 
subsection  (a)  of  this  section  shall  not  be 
subject  to,  or  affected  by,  any  provision  of 
this  Act.  other  than  the  provisions  of  sec- 
tion 12(b)  of  this  Act  and  the  provisions  of 
this  section. 

"(g)  (1)  The  Civil  Service  Commission  shall 
undertake  r  study  relating  to  the  effects  of 
the  amendments  made  to  this  section  by  the 
Age  Discrimination  in  Employment  Act 
Amendments  of  1978.  and  the  effects  of  sec- 
tion 12(b)  of  this  Act,  as  added  by  the  Age 
Discrimination  in  Employment  Act  Amend- 
ments of  1978. 

"(2)  The  Civil  Service  Commission  shall 
transmit  a  report  to  the  President  and  to  the 
Congress  containing  the  findings  of  the  Com- 
mission resulting  from  the  study  of  the 
Commi.ssion  under  paragraph  (1)  of  this  sub- 
section. .Such  report  shall  be  transmitted  no 
later  than  January  1,  1980.". 

(f)  The  amendments  made  by  this  section 
shall  take  effect  on  September  30.  1978.  ex- 
cept that  section  15(g)  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967.  as 
amende'l  by  subsection  (e)  of  this  section, 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

REPORT  BY  SECRETARY  OF  LABOR 

Sec.  6.  (a)(1)  Section  5  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  624)  is  amended  by  inserting  "(a)  (1)" 
after  the  section  designation,  and  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Such  study  shall  include— 

"(A)  an  examination  of  the  effect  of  the 
amendment  made  by  section  3(a)  of  the  Age 
Discrimination  in  Employment  Act  Amend- 
ments of  1978  In  raising  the  upper  age  limi- 
tation esitblished  by  section  12(a)  of  this 
Act  to  70  years  of  age;  ^ 

"(B)  a  determination  of  the  feasibility  of 
eliminating  such  limitation;  i 

"(C)  a  determination  of  the  feasibility  of 
raising  ruch  limitation  above  70  years  of  age; 
and 

"(D)  an  examination  of  the  effect  of  the 
exemption  contained  in  section  12(c).  relat- 
ing to  certain  executive  employees,  and  the 
exemption  contained  in  section  12(d).  relat- 
ing to  tenured  teaching  personnel.". 

(2)  Seclicn  5(a)  of  the  Age  Discrimination 
in  Employment  Act  of  1967.  as  so  redesig- 
nated by  paragraph  ( 1 )  of  this  subsection.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  Ihp  Secretary  may  undertake  the 
study  required  by  paragraph  (1 )  of  this  sub- 
section directly  or  by  contract  or  other  ar- 
rangement.". 

(b)  Section  5  of  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended  by  sub- 
section (a)  of  this  section.  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(bl  The  report  required  by  subsection  (a) 
of  this  section  shall  be  transmitted  to  the 
President  and  to  the  Congress  as  an  interim 
report  not  later  than  January  1.  1981.  and  in 
final  form  not  later  than  January  1.  1982.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  Section  17  of  the  Age  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C.  635)  U 
amended  by  striking  out  ".  not  In  excess  of 
$5,000,000  for  any  fiscal  year,". 


And  the  Senate  agree  to  the  same- 
Carl  D.  Perkins, 
Augustus  F.  Hawkins, 
John  H.  Dent, 
Edward  P.  Beard. 
Michael  O.  Myers, 
Joseph  A.  Le  Pante, 
Ted  Weiss, 
W.  L.  Clay, 
Baltasar  Corraoa, 
Claude  Pepper, 
Albert  H.  Quie, 
Ronald  A.  Sarasin, 
James  M.  Jeffords, 
c.  pursell, 
Paul  Pindley, 
Gladys  Noon  Spellman 
(only  for  consideration 
of  sections  4(c)    and 

5,  relating  to  Federal 
Government  employ- 
ment, of  the  House 
bill). 

Cecil  Heftel 

(only  for  consideration 
of  sections  4(c)   and 

6,  relating  to  Federal 
Government  employ- 
ment, of  the  House 
bill), 

Ed  Derwinski 

(only  for  consideration 
of  sections  4(c)    and 
5,  relating  to  Federal 
Government  employ- 
ment,  of   the   House 
bill). 
Managers  on  the  Part  of  the  House. 
Harrison  A.  Williams,  Jr., 
Jennings  Randolph, 
Claiborne  Pell, 
*        Gaylord  Nelson, 
Don  Rieole, 
Edward  M.  Kennedy, 
J.  K.  jAvrrs, 
Richard  S.  Schweiker, 
Robert  T.  Stafford, 
John  T.  Chafee, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5383)  to  amend  the  Age  Discrimination  la 
Employment  Act  of  1967  to  extend  the  age 
group  of  employees  who  are  protected  by 
the  provisions  of  such  Act,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

BONA    fide    occupational    QUALIFICATION 
EXCEPTION 

Senate  amendment 
The  Senate  amendment  clarifies  the  mean- 
ing of  section  4(f)(1)   which  provides  that 
It  Is  not  unlawful  to  mandatorily  retire  an 
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employee  at  an  age  less  than  the  upper 
age  limitation  In  the  Age  Discrimination  In 
Employment  Act  of  1967  where  the  employer 
demonstrates  that  age  is  a  bona  fide  occu- 
pational qualification. 

The  House  Wll 

The  House  bill  contains  no  comparable 
provision. 

Conference  agreement 

The  Senate  recedes. 

The  conferees  agree  that  the  amendment 
neither  added  to  nor  worked  any  change 
upon  present  law. 

PROHIBITION    AGAINST    MANDATORY    RETIREMENT 

Senate  amendment 

The  Senate  clarifies  section  4(f)  (2)  of  the 
Act  to  prohibit  the  mandatory  retirement 
of  an  employee  within  the  protected  age 
group  pursuant  to  a  bona  fide  employee  ben- 
efit plan  or  seniority  system  which  requires 
or  permits  such  retirement. 
House  bill 

The  House  bill  Is  substantially  the  same. 
Conference  agreement 

House  recedes  to  the  Senate  amendment. 

The  conferees  agree  that  the  purpose  of 
the  amendment  to  section  4(f)(2)  is  to  make 
absolutely  clear  one  of  the  original  purposes 
of  this  provision,  namely,  that  the  exception 
does  not  authorize  an  employer  to  require 
or  permit  Involuntary  retirement  of  an  em- 
ployee within  the  protected  age  group  on  ac- 
count of  age. 

In  McMann  v.  United  Airlines  (98  S.  Ct. 
244  (1977),  the  Supreme  Court  held  to  the 
contrary,  reversing  a  decision  reached  by  the 
Fourth  Circuit  Court  of  Appeals,  542  F.2d 
217  (1976).  The  conferees  specifically  dis- 
agree with  the  Supreme  Court's  holding  and 
reasoning  In  that  case.  Plan  provisions  In 
effect  prior  to  the  date  of  enactment  are  not 
exempt  under  section  4(f)(2)  by  virtue  of 
the  fact  that  they  antedate  the  Act  or  these 
amendments. 

COLLECTIVE   BARGAINING    EXEMPTION 

Senate  amendment 
The  Senate  amendment  defers  the  effec- 
tive date  of  the  prohibition  against  manda- 
tory retirement  of  persons  65  through  69 
years  of  age  If  such  retirement  is  required  or 
permitted  by  bona  fide  employee  benefit 
plans  or  seniority  systems  provided  by  col- 
lective bargaining  agreements  in  effect  on 
September  1.  1977.  The  effective  date  of  the 
prohibition  in  these  situations  is  the  termi- 
nation date  of  the  collective  bargaining 
agreement  or  January  1,  1980,  whichever 
occurs  first. 

House  bill 

The  House  bill  delays  the  effective  date  in 
such  cases  for  collective  bargaining  agree- 
ments In  effect  at  least  30  days  before  the 
date  of  enactment.  The  delay  Is  for  2  years 
after  the  date  of  enactment  or  until  the  ter- 
mination of  such  agreement,  whichever 
occurs  first. 

Conference  agreement 

The  House  recedes. 

bona     fide     executive     EXEMPTION 

Senate  amendment 
The  Senate  amendment  provides  that  cer- 
tain high-level  executives  may  be  manda- 
torily retired  between  the  ages  of  65  and  70. 
The  amendment  includes  in  the  exempted 
group  those  who  are  members  of  a  select 
group  of  management  or  highly  compensated 
employees  who  are  entitled  to  an  immediate 
nonforfeitable  annual  retirement  benefit 
provided  by  the  employer  which  Is  the  equiv- 
alent of  a  straight  life  annuity  equal  to 
$20,000  per  year,  exclusive  of  Social  Security, 
amounts  attributable  to  employee  contribu- 


tions and  contributions  by  prior  employers. 
The  Senate  amendment  provides  that  the 
Secretary  of  Labor  shall  annually  adjust  the 
retirement  income  amount  to  reflect  In- 
creases or  decreases  in  the  cost  of  living.  The 
amendment  also  authorizes  the  Secretary  to 
develop  regulations  regardirg  the  computa- 
tion of  the  retirement  Income  test. 
House  bill 

The  House  bill  contains  no  such  provision. 
Conference  agreement 

The  House  recedes  with  an  amendment.  To 
prevent  an  employer  from  circumventing  the 
law  by  appointing  an  employee  to  a  bona  fide 
executive  or  high  policymaking  position 
shortly  before  retirement  in  order  to  permit 
compulsory  retirement  of  that  employee,  the 
conference  agreement  provides  that  the  ex- 
emption applies  only  to  those  employees  who 
for  the  two  years  prior  to  retirement  serve 
in  such  a  capacity. 

Under  the  conference  agreement,  the  re- 
tirement income  test  is  raised  from  $20,000 
to  $27,000  per  year  and  the  provision  requir- 
ing the  Secretary  of  Labor  to  make  an  annual 
adjustment  for  increases  or  decreases  in  the 
cost  of  living  is  eliminated.  In  calculating 
the  retirement  Income  figure,  the  conference 
agreement,  like  the  Senate  amendment,  ex- 
cludes amounts  attributable  to  Social  Secu- 
rity, employee  contributions,  and  contribu- 
tions of  prior  employers. 

The  phrase  "bona  fide  executive  or  high 
policymaking  position"  is  intended  to  clarify 
the  class  of  employees  covered  by  the  Senate 
amendment.  Concerns  were  expressed  by  the 
conferees  that  low  level  managers,  super- 
vi"«>rs,  or  blue  collar  workers  could  be  man- 
datorilv  retired  under  the  Senate  amend- 
ment. The  conference  aTeement  mikes  clear 
that  an  emolovee  will  not  be  sublect  to 
mandatory  retirement  solely  because  he  or 
she  meets  the  retirement  Income  test.  The 
emplovee  must  also  be  a  bona  fide  executive 
or  high  policymaking  employee. 

The  definition  of  bona  fide  executive  under 
the  Fair  Labor  Standards  Act  of  1938  con- 
tained In  29  C.PR.  541.1  is  Intended  to  be 
a  euldellne  for  determining  those  emolovees 
who  meet  the  definition  of  executive  for 
nuroo^es  of  this  amendment.  However,  that 
deanltlon  ha«  bfien  exoanslvelv  Internreted. 
whereas  the  amendment  is  intended  to  cover 
oply  certain  hi<?h  level  exef-utives  of  em- 
ployers who  are  sublect  to  the  provisions  of 
the  Act.  The  conferees  agree  that  to  fall 
within  the  te=t  the  emplovee  must  be  a  bona 
fide  executive  as  defined  in  29  C.PR.  541  1 
and  in  adriitlon  meet  the  rriterK  described 
below.  Although  the  examnles  used  to  de- 
scribe such  criteria  refer  to  corporations,  the 
conferees  do  not  Intend  to  exclude  any 
covered  employer. 

Tvplcally  the  head  of  a  slenififant  and 
substantial  local  or  regional  oner^itinn  of  a 
corporation,  such  as  p.  maior  production 
faciUtv  or  retail  establishment,  but  not  the 
head  of  a  minor  branch,  warehouse  or  retail 
store,  would  be  covered  hv  the  term  "bona 
fide  executive".  Individuals  at  higher  levels 
in  the  corporate  orga"i7atlon'>l  strurture 
who  possess  comoarnhie  or  greater  levels  of 
rpsponslblUty  and  authority  as  measured  bv 
established  and  recognized  criteria  would 
also  be  covered. 

The  heads  of  maior  departments  or  divi- 
sions of  corporations  are  usually  located  at 
corporate  or  regional  headquarters.  With 
respect  to  employees  whose  duties  are  as- 
sociated with  corporate  headouarters  opera- 
tions, such  as  finance,  marketing,  legal, 
production  and  manufacturing  (or  in  a 
corporation  organized  on  a  production  basis, 
the  management  of  product  lines) ,  the  defi- 


nition would  cover  employees  who  head 
those  divisions. 

In  a  large  organization  the  immediate  sub- 
ordinates of  the  heads  of  these  divisions 
sometimes  also  exercise  executive  authority, 
within  the  meaning  of  this  exemption.  The 
conferees  intend  the  definition  to  cover  such 
employees  if  they  possess  responsibility  which 
is  comparable  to  or  greater  than  that  pos- 
sessed by  the  head  of  a  significant  and  sub- 
stantial local  operation  who  meets  the 
definition. 

The  conferees  added  the  term  "high  policy- 
making position"  In  order  to  assure  that  cer- 
tain top  level  employees  who  are  not  "bona 
fide  executives"  under  this  amendment  could 
nevertheless  fall  within  the  exemption.  This 
group  of  employees  is  limited  to  those  in- 
dividuals who  have  little  or  no  line  authority 
but  whose  position  and  responsibility  are 
such  that  they  play  a  significant  role  in 
the  development  of  corporate  policy  and 
effectively  recommend  the  implementation 
thereof. 

For  example,  the  chief  economist  or  the 
chief  research  scientist  of  a  corporation  typi- 
cally has  little  line  authority.  His  duties 
would  be  primarily  intellectual  as  opposed  to 
executive  or  managerial.  His  responsibility 
would  be  to  evaluate  significant  economic  or 
scientific  trends  and  issues,  to  develop  and 
recommend  policy  direction  to  the  top  ex- 
ecutive officers  of  the  corporation,  and  he 
would  have  a  significant  Impact  on  the  ulti- 
mate decision  on  such  policies  by  virtue  of 
his  expertise  and  direct  access  to  the  decision 
makers.  Such  an  employee  would  meet  the 
definition  of  a  "high  policymaking"  employee. 

The  conferees  further  agree  that  this  ex- 
emption is  not  applicable  to  Federal  em- 
ployees covered  by  section  15  of  the  Act. 

COLLEGE    AND    UNIVERSITY    FACULTY    EXEMPTION 

Senate  amendment 

The  Senate  amendment  permits  mandatory 
retirement  of  college  and  university  faculty 
members  between  65  and  70  years  of  age  who 
are  serving  under  a  contract  or  similar  ar- 
rangement which  provides  for  unlimited 
tenure. 

House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  agreement 

The  House  recedes  with  an  amendment 
which  provides  that  this  exemption  is  re- 
pealed on  July  1,  1982. 

The  conferees  agreed  that  this  provision  is 
not  applicable  to  Federal  employees  covered 
by  section  15  of  the  Act. 

RAISING   THE   tJPPER   AGE   LIMITATION 

Senate  amendment 
The  Senate  amendment  raises  the  upper 
age  limit  of  the  Act  from  65  to  70  years  of 
age  effective  January  1.  1979. 
House  bill 
The  House  bill  raises  the  upper  age  limit 
of  the  Act  from  65  to  70  years  of  age  180 
days  following  the  date  of  enactment. 
Conference  agreement 
The  House  recedes. 

REMOVING    UPPER    ACE    LIMITATION    FOR    FEDERAL 
EMPLOYEES 

House  bill 

The  House  bill  amends  section  12  of  the 
Act  by  eliminating  the  upper  age  limitation 
for  most  civilian  Federal  employees,  but  does 
not  affect  certain  Federal  employees  whose 
retirement  Is  required  or  otherwise  author- 
ized by  statute. 

The  House  bill  also  makes  It  clear  that  sec- 
tion 15  of  the  Act  relating  to  Federal  em- 
ployees Is  Independent  of  any  other  section 
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of  the  Act,  except  section  12(b)  which  con- 
tains the  age  limitation  for  Federal  em- 
ployees. 

The  House  bill  also  requires  the  Civil 
Service  Commission  to  study  the  effects  of 
the  amendments  concerning  Federal  em- 
ployees. The  Commission  Is  required  to  report 
its  findings  to  the  President  and  to  the  Con- 
gress not  later  than  January  1,  1979. 
Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provisions. 

Conference  amendment 
The  Senate  recedes,  with  an  amendment 
which  provides  that: 

(1)  The  effective  date  of  the  elimination 
of  the  upper  age  limit  for  Federal  employees 
is  September  30,  1978. 

(2)  The  Civil  Service  Commission  study 
of  the  Federal  employee  provisions  will  be 
completed  and  transmitted  no  later  than 
January  1,  1980. 

REPORTS  BY  THE  SECRETARY  OF  LABOR 

Senate  amendment 

The  Senate  amendment  requires  the  Secre- 
tary of  labor : 

(1)  to  conduct  a  study  on  the  effect  of 
raising  the  upper  age  limitation  to  age  70. 
the  feasibility  of  raising  the  limitation  above 
70  years  of  age,  and  the  feasibility  of  lower- 
ing the  minimum  age  for  coverage  under 
the  Act; 

(2)  requires  that  an  Interim  report  be 
submitted  no  later  than  2  years  after  the 
effective  date,  and  that  a  final  report  be  sub- 
mitted no  later  than  3  years  after  such  ef- 
fective date;  and 

(3)  provides  that  the  Secretary  of  Labor 
may  carry  out  the  study  directly,  or  by  con- 
tract or  other  arrangement. 

House  bill 

The  House  bill  requires  the  Secretary  of 
Labor: 

(1)  to  submit  an  interim  report  to  the 
President  and  the  Congress  no  later  than  1 
year  after  the  effective  date,  and  a  final 
report  no  later  than  2  years  after  such  effec- 
tive date:  and 

(2)  to  conduct  a  study  to  determine  the 
feasibility  of  eliminating  the  upper  age  lim- 
itation established  in  section  12(a)  of  the 
Act. 

Conference  agreement 

The  House  recedes  with  an  amendment 
which : 

(1)  provides  that  the  Secretary's  interim 
report  shall  be  submitted  by  January  i,  1981 
and  that  the  final  report  shall  be  submitted 
to  Congress  and  to  the  President  by  Janu- 
ary 1,  1982; 

(2)  provides  that  the  study  focus  on  the 
feasibility  of  eliminating  the  uoper  age 
limitation;  ' 

(3)  strikes  the  requirement  that  the  study 
focus  on  the  feasibility  of  lowering  the  min- 
imum age  for  coverage  under  the  Act,  while 
retaining  the  requirement  that  the  study 
focus  on  the  effect  of  raising  the  age  limita- 
tion to  70  and  the  feasibility  of  raising  the 
age   limitation   above   70   years   of   age; 

(4)  requires  the  Secretary  to  examine  the 
effect  of  the  bona  fide  executive  and  tenured 
faculty  exemptions  and  to  make  recommen- 
dations thereon;  and 

(6)  requires  the  Secretary  to  complete  the 
study  required  by  section  5  of  the  Act. 

The  conferees  Intend  that  the  Secretary 
adopt  the  report  and  recommendation  as  his 
own  whether  or  not  it  has  been  contracted 
out. 

180-DAY    NOTICE    REgtHREMENTS 

Senate  amendment 
The  Senate  amendment  eliminates  the  re- 
quirement In  section  7(d)  of  the  Act  that 


an  individual  notify  the  Secretary  of  Labor 
before  the  commencement  of  a  civil  action 
no  later  than  (1)  180  days  after  the  alleged 
unlawful  practice  occurred;  or  (2)  no  later 
than  300  days  after  the  occurrence  of  the 
alleged  unlawful  practice  If  the  aggrieved  In- 
dividual chooses  to  commence  proceedings 
before  a  State  agency  which  Is  empowered  by 
State  law  to  grant  or  seek  relief  from  aee 
discrimination. 

The  Senate  amendment  retains  the  re- 
quirement that  no  civil  action  may  be  com- 
menced by  an  individual  until  notice  of 
intent  to  file  suit  has  been  given  the  Secre- 
tary not  less  than  60  days  prior  to  commence- 
ment of  such  action. 

House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  agreement 
The  House  recedes  with  an  amendment  re- 
taining the  180-day  and  300-day  time  limi- 
tations In  section  7|d),  but  requiring  that  a 
"charge"  rather  than  a  "notice  of  intent  to 
sue"  be  filed  with  the  Secretary  of  Labor 
within  this  period.  The  300-day  limitation 
and  related  State  deferral  procedures  are 
described  in  more  detail  In  Senate  Report 
95^93  at  p.  5-7.  The  conferees  adopt  this 
discussion  in  the  Senate  Report. 

This  change  in  language  is  not  Intended 
to  alter  the  basic  purpose  of  the  notice  re- 
quirement, which  is  to  provide  the  Depart- 
ment with  sufficient  information  so  that  it 
may  notify  prospective  defendants  and  to 
provide  the  Secretary  with  an  opportunity 
to  eliminate  the  alleged  unlawful  practices 
through  informal  methods  of  con"lllatlon. 
Therefore,  the  conferees  Intend  that  the 
"charge"  requirement  will  be  satisfied  bv-the 
filing  of  a  written  statement  which  identifies 
the  potential  defendant  and  generally  de- 
scribes the  action  believed  to  be  discrimina- 
tory. 

The  conferees  agree  that  the  "charge"  re- 
quirement is  not  a  Jurisdictional  prerequisite 
to  maintaining  an  action  under  the  ADEA 
and  that  therefore  equitable  modification 
for  falling  to  file  within  the  time  period 
will  be  available  to  plaintiffs  under  this 
Act.  See,  e.g.,  Dartt  v.  Shell  Oil  Co.  539  p 
2d  1256  (10th  Clr.  1976),  affirmed  by  an 
evenly  divided  court,  98  S.  Ct.  600  (1977); 
Bonham  v.  Dresser  Industries.  Inc..  16  FEP 
Cases  510  (3d  Clr.  1977);  Charlier  v.  S.  C. 
Johnson  <t  Son..  Inc.,  556  F.2d  761  (5th  Clr 
1977). 

TOLLING    OF   THE    STATUTE    OF    LIMITATIONS 
DURING    CONCILIATION 

Senate  amendment 
The  Senate  amendment  amends  section 
7(e)  of  the  Act  to  provide  that  the  statute  of 
limitations  as  provided  in  section  6  of  the 
Portal -to-Portal  Act  of  1947  shall  be  tolled 
(for  a  period  not  exceeding  two  years)  during 
the  period  in  which  the  Secretary  of  Labor 
is  attempting  to  effect  voluntary  compli- 
ance pursuant  to  section  7(b).  This  amend- 
ment does  not  apply  to  conciliation  required 
by  section  7(d). 

House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  agreement 
The   House   recedes   with   an   amendment 
which   limits   the  period  of   tolling  to  one 
year  rather  than  two. 

The  conferees  agree  that  it  Is  appropriate 
for  the  tolling  of  the  statute  of  limitations 
to  begin  when  the  Department  of  Labor 
states.  In  a  letter  to  the  prospective  defend- 
ant(s),  that  it  Is  prepared  to  commence 
conciliation  pursuant  to  section  7(b)  of  the 
Act. 
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The  conferees  wish  to  make  clear  that  con- 
rlUjtlop  Is  not  a  Jurisdictional  prerequisite  to 
maintaining  a  cause  of  action  under  the  Act. 
In  Brennan  v.  Ace  Hardware  Corp.  495  P  2d 
368  (8th  Clr.  1974),  the  court  refiected  a 
proper  understanding  of  the  conciliation  re- 
quirement in  rejecting  the  employer's  argu- 
ment that  the  statutory  directive  is  a  "con- 
dition precedent  to  the  court  entertaining 
Jurisdiction  of  the  legal  action."  In  that  case 
the  court  correctly  noted  that  section  7(b) 
grants  to  district  courts  the  equitable  dis- 
cretion to  stay  lawsuits  pending  before  them 
in  order  to  permit  conciliation  to  be  com- 
pleted before  the  lawsuit  continues. 

JURY    TRIAL 

Senate  amendment 
The  Senate  amendment  provides  that  in 
any  civil  action  brought  by  a  person  alleging 
discrimination  on  account  of  age  there  shall 
be  a  right  to  a  Jury  trial  If  the  action  in- 
volves monetary  damages,  whether  or  not 
equitable  relief  is  sought  by  any  party  In  the 
same  action. 

House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  agreement 

The  House  recedes  with  an  amendment 
which  provides  for  a  Jury  trial  on  any  issue  of 
fact  in  an  action  for  recovery  of  amounts 
owing  as  a  result  of  a  violation  of  the  ADEA. 
Under  section  7(b).  which  Incorporates  the 
remedial  scheme  of  sections  11(b),  16  and  17 
of  the  FLSA.  "amounts  owing"  contemplates 
two  elements:  First,  it  Includes  items  of 
pecuniary  or  economic  loss  such  as  wages, 
fringe,  and  other  lob  related  benefits.  Sec- 
ond. It  includes  liquidated  damages  (cal- 
culated as  an  amount  equal  to  the  pecuniary 
loss)  which  compensate  the  aggrieved  party 
for  nonpecunlary  losses  arising  out  of  a  will- 
ful violation  of  the  ADEA. 

The  Supreme  Court  recently  ruled  that  a 
plaintiff  is  entitled  to  a  Jury  trial  In  ADEA 
actions  for  lost  wages,  but  it  did  not  decide 
whether  there  is  a  right  to  lury  trial  on  a 
claim  for  liquidated  damages  Lorillard  v 
Pons.  98  S.  Ct.  866  (1978) .  Because  110"lriated 
damages  are  In  the  nature  of  legal  relief,  it 
Is  manifest  that  a  party  Is  entitled  to  have 
the  factual  Issues  underlvlng  such  a  claim 
decided  by  a  Jury.  The  ADEA  as  amended  by 
this  Act  does  not  provide  remedies  of  a  puni- 
tive nature.  The  conferees  therefore  agree  to 
permit  a  Jury  trial  on  the  factual  issues  un- 
derlying a  claim  for  liquidated  damages  be- 
cause the  Supreme  Court  has  made  clear  that 
an  award  of  liquidated  damages  under  the 
FLSA  is  not  a  penalty  but  rather  is  available 
In  order  to  provide  full  compensatory  relief 
for  losses  that  are  "too  obscure  and  difficult 
of  proof  for  estimate  other  than  by  liqui- 
dated damages"  Overnight  Transportation 
Company  v.  Missel.  316  U.S.  572  583-«4 
(1942). 

AUTHORIZATION     OF     APPROPRIATIONS 

House   bill 
The  House  bill  eliminates  the  current  au- 
thorization celling  of  $5,000,000  for  any  fiscal 
year  for  the  purpose  of  administering  the 
ADEA. 

Senate   amendment 
The  Senate  amendment  contains  no  com- 
parable provision. 

Conference   agreement 
The  Senate  recedes. 

ADVISORY  COMMITTEE   ON   SHELTERED 
WORKSHOPS 

Senate   amendment 
The  Senate  amendment  requires  the  Sec- 
retary of  Labor  to  appoint  a  committee  to 
advise  the  Secretary  on  the  administration 
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and  enforcement  of  section  14  of  the  Fair 
Labor  Standards  Act. 

House   bill 
The   House   bill   contains   no   comparable 
provision. 

Conference  agreement 
The  Senate  recedes. 

Carl  D.  Perkins, 

Augustus  F.  Hawkins, 

John  H.  Dent. 

Edward  P.  Beard. 

Michael  O.  Myers, 

Joseph  A.  Le  Fante. 

Ted  Weiss. 

W.  L.  Clay. 

Baltas.\r  Corrada, 

Claude  Pepper. 

Albert  H.  Quie. 

Ronald  A.  Sarasin. 

James  M.  Jeffords. 

C.  Pursell. 

Paul  Findley, 

Gladys  Noon  Spellman 
(only  for  consideration 
of  sections  4(c)  and 
5.  relating  to  Federal 
Government  employ- 
ment, of  the  House 
bill). 

Cecil  Heftel 

(only  for  consideration 
of  sections  4(c)  and 
5.  relating  to  Federal 
Government  employ- 
ment, of  the  House 
bill), 

Ed  Derwinski 

(only  for  consideration 
of  sections  4(c)  and 
5,  relating  to  Federal 
Government  employ- 
ment, of  the  House 
bill). 
Managers  on  the  Part  of  the  House. 

Harrison  A.  Williams.  Jr.. 

Jennings  Randolph, 

Ci  aiborne  Pell. 

Gaylord  Nelson. 

Don  Riegle. 

Edward  M.  Kennedy, 

J.  K.  Javits. 

Richard  S.  Schweiker. 

Robert  T.  Stafford. 

John  H.  Chafee. 
Managers  on  the  Part  of  the  Senate. 


BUDGET  DEFICIT 


'Mr.  VANIK  asked  and  was  given 
permission  to  address  th-3  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  Speaker,  yesterday, 
the  administration  disclosed  that  the 
1978  budget  deficit  will  be  $53  billion 
and  not  the  $61.8  billion  deficit  predicted 
last  January  or  the  $60  billion  deficit 
predicted  last  month. 

As  recently  as  February  27,  1978,  the 
Treasury  officials  requested  an  exten- 
sion of  th-?  debt  ceiline  to  $781  billion  for 
1978  and  to  $871  billion  for  fiscal  1979. 

The  news  that  the  i978  deceit  will  be 
$8.8  bi'Mon  less  than  Government  esti- 
mates of  only  several  weeks  ago  is  shock- 
ing good  news. 

However.  I  am  also  shocked  that  Con- 
gress did  not  have  this  vital  information 
before  it  considered  debt  ceiling  legis- 
lation last  week.  There  is  a  wide  credi- 
bility gap  on  the  availability  of  public 
information. 

As  a  legislator,  I  feel  insulted  to  learn 


about  a  $8.8  billion  error  in  the  1978 
budget  deficit  estimate.  Those  in  Gov- 
ernment who  erred  in  advising  the  Con- 
gress should  not  be  permitted  to  repeat 
their  mistakes. 

It  is  high  time  that  the  Congress  have 
its  own  computer  system  to  provide  in- 
stant information  of  Government  re- 
ceipts, Gov.3mment  expenditures,  and 
the  status  of  the  Federal  deficit  and  debt 
on  a  daily  basis. 


this  act  will  take  on  the  prospects  for 
peace  in  this  area. 


TEACHER   DAY.   U.S.A.,   BILL 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  to  honor 
and  recognize  our  Nation's  teachers  by 
designating  the  first  Friday  of  March  of 
each  year  as  "Teacher  Day.  U.S.A." 

I  am  sure  we  can  all  recall  a  teacher 
who  had  a  special  influence  on  our  lives 
in  one  way  or  another — a  teacher  whose 
dedication  and  hard  work  enriched  our 
lives  far  bevond  the  few  years  spent  in 
the  classroom.  By  designating  a  special 
day  to  honor  our  teachers,  we  have  the 
opportunity  of  paying  tribute  in  a  special 
wav  to  those  individual  teachers. 

Teachers  Day  could  be  a  day  when  stu- 
dents at  all  grade  levels  would  be  en- 
couraged to  pav  tribute  to  individual 
teachers  through  a  kind  note  or  word  or 
in  many  other  appropriate  ways.  Former 
students  may  wish  to  communicate  their 
appreciation  to  the  teacher  whom  they 
feel  influenced  their  lives. 

The  Teacher  Day.  U.S.A..  concept  infl- 
ated by  the  Kansas  Teachers  Hall  of 
Fame  has  received  a  tremendous  re- 
sponse from  the  State  conventions  to  the 
PTA.  the  Kansas  State  Legislature,  the 
Retired  Teachers  Organization.  Kansas 
National  Education  Association,  and 
many  other  groups.  I  urge  mv  colleagues 
to  support  this  resolution  recognizing 
the  efforts  of  teachers  throughout  our 
Nation. 


THE   RECENT  ACT  OF  TERRORISM 
IN  ISRAEL 

fMr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  as  we  all 
know,  over  the  weekend  a  small  band  of 
Palestinian  terrorists  stole  into  Israel 
and  attacked  two  defenseless  tourist 
buses.  Today  the  families  of  37  slain 
men.  women,  and  children  grieve.  I  rise 
to  condemn  this  wanton  act  of  terrorism 
and  express  my  condolences  to  the  Israeli 
people. 

Whatever  the  misguided  motives  be- 
hind this  brutal  murdering  spree,  it  has 
once  again  turned  the  volatile  Middle 
East  from  talks  of  reconciliation  to  talks 
of  retaliation,  from  peace  to  provocation. 

Mr.  Speaker,  this  is  an  atrocity  that 
should  be  soundly  and  universally  con- 
demned. I  .join  with  those  who  have  done 
so.  I  share  the  grief  of  the  Israeli  people, 
and  I  cannot  help  but  fear  the  toll  that 


DOES  THE  HOUSE  NEED  A  "NANNY"? 

I  Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  been  reflecting  upon  the  employ- 
ment problems  of  the  country  and  some 
of  the  things  that  we  in  Congress  need 
to  do  for  the  American  people.  I  think  a 
lot  of  us  have  been  very  nervous  about 
creating  public  jobs  to  alleviate  un- 
employment because  we  thought  they 
might  be  "make-work"  jobs. 

However,  alter  being  in  attendance 
today  in  this  body  I  have  thought  of 
public  jobs  that  we  have  proven  we  can 
create  and  with  today's  wonderful  rec- 
ord, no  one  could  say  they  were  make- 
work  jobs.  Today  we  have  proven  a  dire 
need  for  these  new  jobs. 

I  think  what  this  Congress  needs  is  a 
nanny.  We  need  some  nannies  around 
here  for  the  boys.  We  need  some  warm 
milk,  we  need  some  cookies,  and  then 
maybe  we  can  have  a  little  better  de- 
corum in  this  body  and  be  able  to  deal 
with  a  little  more  substance. 

So.  Mr.  Speaker.  I  hope  this  body 
thinks  seriously  about  my  suggestion.  If 
we  hire  nannies  for  certain  Members  we 
would  be  helping  the  employment  situa- 
tion. After  this  afternoon,  no  one  could 
possibly  accuse  us  of  making  up  a  job 
description  that  is  not  needed.  I  hope  this 
amendment  is  made  to  the  Humphrey- 
Hawkins  bill.  It  would  save  the  tax- 
payers a  lot  of  money  if  the  nannies 
could  get  this  body  to  deal  with  sub- 
stance once  again. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter,  i 
•  Mr.  MIKVA.  Mr.  Speaker,  on  Friday. 
March  10.  1978  I  v>as  unable  to  attend 
the  session  of  the  House.  Had  I  been 
present.  I  would  have  voted  "yea"  on 
rollcall  No.  129.  for  the  passage  of  H.R. 
10982  to  rescind  certain  budget  author- 
ity contained  in  the  message  of  the 
President  of  'sp^'-n'  27.  1978.« 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 
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Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  1671)  to  designate  the  Absaroka- 
Beartooth  Wilderness,  Custer,  and  Gal- 
latin National  Forests,  in  the  State  of 
Montana. 

The  Clerk  read  as  follows: 

S.   1671 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That.  In  ac- 
cordance with  section  3(b)  of  the  Wilderness 
Act  (78  Stat.  890),  the  area  classified  as  the 
Beartooth  and  Absaroka  Primitive  Areas, 
with  the  proposed  additions  thereto  and 
deletions  therefrom,  as  generally  depicted  on 
a  map  entitled  "Absaroka-Beartooth  Wilder- 
ness", dated  February  1978,  which  is  on  file 
and  available  for  public  inspection  in  the 
office  of  the  Chief,  Forest  Service.  Depart- 
ment of  Agriculture,  is  hereby  designated  as 
the  "Absaroka-Beartooth  Wilderness", 
within  and  as  part  of  the  Custer  and  Galla- 
tin National  Forests,  comprising  an  area  of 
approximately  nine  hundred  and  four  thou- 
sand five  hundred  acres. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  legal  description  of  the 
Absaroka-Beartooth  Wilderness  with  the  En- 
ergy and  Natural  Resources  Committee  of 
the  Senate  and  the  Interior  and  Insular  Af- 
fairs Committee  of  the  House  of  Representa- 
tives, and  such  description  shall  have  the 
same  force  and  effect  as  if  Included  in. this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographic  errors  in  such  legal 
description  and  map  may  be  made. 

Sec.  3.  The  Absaroka-Beartooth  Wilderness 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provisions 
of  the  Wilderness  Acl  governing  areas  desig- 
nated by  that  Act  as  wilderness  areas,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

Sec.  4.  Nothing  In  this  Act  shall  be  con- 
strued as  affecting  in  any  manner  or  to  anv 
extent  any  claim  by  Park  County.  Montana', 
and  Sweet  Grass  County,  Montana,  to  a 
right-of-way  from  Cooke  City,  Montana,  to 
Boulder,  or  to  affect  In  any  manner  or  to 
any  extent  the  relative  rights  and  liabilities 
between  the  parties  In  connection  with  Cause 
numbered  76-125-BLG,  Park  County,  Mon- 
tana, and  Sweet  Grass  County,  Montana, 
versus  United  States  of  America,  et  al.  filed 
in  the  United  States  District  Court  for  the 
District  of  Montana,  Billings  Division  on 
October  4.  1976.  Nothing  in  this  Act  shall  be 
construed  as  abating  such  cause  or  as  amend- 
ing or  otherwise  affecting  or  modifying  the 
provision  of  law  pursuant  to  which  such 
cause  was  filed. 

Sec.  5.  The  previous  classification  of  the 
Beartooth  and  Absaroka  Primitive  Areas  is 
hereby  abolished. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject, and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
RoNCALio  and  Mr.  Rousselot. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were— ayes  71,  noes  27. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quoru.n  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  380,  navs  20. 
answered  "present"  1,  not  voting  33,  as 
follows : 


.^bdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomneld 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Oiirke.  Mass. 
Burleson.  Tex, 
Burlison.  Mo. 
Burton,  John 
Burton.  Phillip  Gibbons 
Butler  Oilman 


[Roll  No.  143] 

YEAS— 380 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Diggs 

Dodd 

Dornan 

Downey 

Dnnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif, 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Eriel 

Evans.  Colo, 

Evans,  Del. 

Evans,  Ga, 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Fithian 

Flippo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich, 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frascr 

Frcnzel 

Frey 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Oiamio 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen. 
Don  H. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 


Oinn 
Gllckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
so  hmldt 
Hanley 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
Hlllis 
Holland 


Hollenbeck 

Holt 

Horton 

Howard 

Huckaby 

Hughes 

lehord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Kevs 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn, 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Meyner 

Mikulski 

Mikva 

Mil  ford 

Miller.  Calif. 

Miller.  Ohio 

Muieta 

MInlsh 

Mitchell.  Md 

Mitchell.  N.Y. 

Moakley 

Motlett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 


Myers.  Gary 

Mvers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

O'Brien 

Ottinger 

Panetia 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Quayle 

Quie 

Quillen 

Rahall 

Ran!»el 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 


Archer 

Collins.  Tex. 

Coughlln 

Crane 

Hagedorn 

Hyde 

Kelly 


Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rovbal 

Rudd 

Russo 

Santini 

Sarasln 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberlins 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

NAYS— 20 

Levitas 

Michel 

Myers.  John 

Pettis 

Pritchard 

Pursell 

Railsback 


Stump 

Symms 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson.  Tex. 

Wirth 

Wolff 

Wrleht 

Wydler 

Wylie 

Yates 

Vatron 

Young. 

Young. 

Young.  Mo 

Zablockl 

Zcferetti 


Rousselot 
Shuster 
St  Germain 
Taylor 
Wilson.  Bob 
Winn 


Alaska 
Fla. 


ANSWERED  "PRESENT"— 1 
Cornwell 


Anderson.  Ill 

Bcllenson 

Breaux 

Collins,  ni. 

Conyers 

Dingell 

Erlenborn 

Hannaford 

Hefner 

Holtzman 

Hubbard 


NOT  VOTING— 33 

Krueger 

Leggett 

Lujan 

McCloskev 

McFall 

Metcalfe 

Moss 

Presslcr 

Rostenkowskl 

Runnels 

Ruppe 


Ryan 

Staggers 

Teague 

Thompson 

Thornton 

Tucker 

Waxman 

Weaver 

Wiggins 

Wilson.  C.  H. 

Young,  Tex. 


Messrs.  MOORE,  GUDGER,  and 
WALKER  changed  their  vote  from  "nay" 
to  "yea." 

So  a  second  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Wyoming 
I  Mr.  Roncalio)  and  the  gentleman  from 
Colorado  'Mr.  Johnson)  for  20  minutes 
each. 

The  Chair  now  recognizes  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1671  would  designate 
approximately  904,500  acres  of  national 

Mr.  Speaker,  S.  1671  would  designate 
approximately  904,500  acres  of  national 
forest  lands  in  Montana  as  the  Absaroka- 
Beartooth  Wilderness.  This  bill,  to- 
gether with  the  proposed  Great  Bear 
Wilderness  which  we  will  consider  later 
this  year,  are  two  of  the  unprotected 
areas  in  the  State  of  Montana  which 
were  so  dear  to  the  heart  of  our  beloved 
friend  and  colleague.  Senator  Lee  Met- 
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calf.  I  was  privileged  to  cochair  a  hearing 
on  the  Absaroka-Beartooth  area  with 
Senator  Metcalf  in  Billings  last  August, 
and  know  how  strongly  he  felt  about  the 
area.  I  only  regret  he  cannot  be  alive  to 
see  his  wishes  enacted  in  the  law. 

The  Absaroka-Beartooth  is  a  consoli- 
dation of  the  existing  Absaroka  and 
Beartooth  Primitive  Areas  plus  addi- 
tional contiguous  roadless  lands.  It  con- 
tains the  oldest  known  rocks  found  to 
date  in  the  world,  several  waterfalls, 
Montana's  highest  peak,  and  important 
habitat  for  grizzly  bear  and  the  Northern 
Rocky  Mountain  wolf.  The  area  has  been 
thoroughly  studied  by  the  Forest  Service, 
and  the  administration  has  recom- 
mended a  consolidated  wilderness.  In  re- 
sponse to  administration  and  other  sug- 
gestions, the  Senate  deleted  five  areas 
from  the  bill  totaling  approximately 
6,900  acres,  and  added  some  600  acres  on 
the  northern  boundary  to  protect  the 
spectacular  Woodbine  Falls  above  the 
Stillwater  River;  2.700  acres  were  also 
deleted  to  exclude  valid  mining  claims 
sbove  the  West  Fork  of  the  Stillwater 
River. 

Support  for  8.  1671  is  strong  from 
virtually  all  quarters.  A  wilderness  area 
to  unite  tlie  existing  Absaroka  and  Bear- 
tooth Primitive  Areas  Is  endorsed  by  both 
Senators  Melcher  and  Paul  G.  Hatfield, 
Congressman  Baucus  lin  whose  district 
half  of  the  area  lies).  Governor  Judge, 
and  scores  of  other  prominent  Montan- 
ans.  At  our  hearing  In  Billings  sentiment 
in  favor  of  the  unified  wilderness  ran 
over  3  to  1.  The  southwestern  portion  of 
the  area  borders  on  Yellowstone  National 
Park  for  over  30  miles,  and,  as  can  readily 
be  seen  from  topographic  maps,  is  an 
inseparable  part  of  the  Yellowstone  eco- 
system. Inclusion  of  the  904,500-acre 
Absaroka-Beartooth  area  In  the  National 
Wilderness  Preservation  System,  along 
with  possible  future  wilderness  designa- 
tion for  the  nearby  Hyalite-Porcupine- 
Buffalo  and  Taylor-Hllgard  Wilderness 
Study  areas  (which  passed  Congress  in 
1977  >  will  go  a  long  way  toward  insuring 
that  the  Yellowstone  ecosystem  Is  pre- 
served Intact  for  future  generations  of 
Americans.  This  is  critical  as  the  Yellow- 
stone ecosystem  contains  some  of  the 
finest  and  most  diverse  wildlife  habitat  in 
North  America,  and  has  been  described 
as  the  best  sport  fishing  area  in  the  entire 
continent.  In  addition  to  these  attributes, 
tlie  North  Absaroka  roadless  area  con- 
tained in  the  bill  was  the  only  area 
nationwide  to  obtain  the  maximum  200 
wilderness  quality  rating  In  the  Forest 
Service's  1972  roadless  area  review. 

Further,  three  road  corridors  which 
penetrate  the  area,  plus  Innumerable 
fringing  roads  will  insure  that  the 
Absaroka-Beartooth  Wilderness  Is  acces- 
sible to  the  public  from  all  directions  and 
at  differing  elevations.  As  such,  it  may 
well  be  the  most  accessible  wilderness 
area  In  the  entire  Nation. 

With  all  these  merits,  I  am  amazed 
that  the  area  was  not  afforded  wilder- 
ness protection  long  ago.  It  Is  my  sincere 
wish  that  my  colleagues  will  today  act 
swiftly  to  pass  S.  1671,  and  fulfill  one  of 
the  lifelong  dreams  of  the  late  Senator 
Metcalf. 


I  should  finally  note  that  S.  1671  does 
not  contain  those  Wyoming  roadless 
lands  contiguous  to  the  Absaroka-Bear- 
tooth In  Montana  and  known  as  the 
Wyoming  High  Lakes.  These  lands  will 
be  considered  by  the  subcommittee  this 
spring,  after  a  field  liearlng  in  Powell, 
Wyo.,  on  March  31. 

Mr.  BAUCUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  will  be  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  BAUCUS.  I  thank  the  gentleman 
for  yielding. 

I  am  proud  to  rise  today  and  voice 
my  support  for  the  enactment  of  S.  1671, 
the  Absaroka-Beartooth  Wilderness  Act 
of  1978. 

Mr.  Speaker,  while  no  area  of  this  size 
could  be  completely  free  of  controversy, 
tlie  concept  of  an  expanded  Absaroka- 
Beartooth  wilderness  proposal  has  re- 
ceived a  remarkably  wide  degree  of  ac- 
ceptance. This  legislation  has  been 
strongly  endorsed  by  Montana's  Gov. 
Tom  Judge  and  my  Democratic  col- 
leagues in  the  Senate.  John  Melcher 
and  Paul  Hatfield.  In  addition,  the 
Montana  Department  of  Fish  and  Game 
and  many  local  organizations  support 
the  creation  of  a  unified  Absaroka-Bear- 
tooth area.  President  Carter  in  his  en- 
vironmental message  of  May  23,  1977, 
singled  out  this  area  for  inclusion  Into 
the  national  wilderness  preservation  sys- 
tem. 

Located  in  the  Gallatin  and  Custer 
National  Forests  of  southern  Montana, 
this  magnificlent  expanse  of  nearly  1 
million  acres  includes  the  major  part  of 
remaining  wild  country  in  the  Absaroka 
Range  and  the  Beartooth  Plateau.  This 
is  an  area  of  timbered  glacial  valleys 
and  rugged  summits.  Granite  Peak, 
reaching  to  a  height  of  12.799  feet  on 
the  Beartooth  Plateau,  is  the  highest 
peak  In  Montana.  This  entire  roadless 
tract  is  a  major  quality  watershed  for 
the  Yellowstone  River,  one  of  America's 
finest  blue-ribbon  trout  streams. 

This  high  country  has  caught  the 
imagination  of  countless  thousands  of 
people  who  have  seen  it.  The  Crow  In- 
dians have  always  revered  it  as  sacred 
giving  it  its  current  name  "Absaroka." 
Rugged  mountain  men  followed  in  the 
wake  of  the  Indians  and  succeeding  gen- 
erations have  crisscrossed  it.  taking 
occasional  metals  and  other  resources. 
However,  the  region  remains  pristine  In 
almost  all  its  aspects,  and  is  qualified  as 
an  outstanding  example  of  remaining 
wilderness  in  the  country. 

The  Beartooth -Absaroka  region  offers 
the  ultimate  in  recreational  possibilities. 
In  fact,  it  is  already  used  by  thousands 
of  people  as  de  facto  wilderness,  and  the 
numbers  grow  annually.  It  supports  a 
large  guiding  and  outfitting  industry, 
which  adds  to  the  economy  of  the  area. 
It  is  particularly  attractive  to  visitors  be- 
cause of  its  accessibility.  The  area  can  be 
reached  easily  from  Billings  and  Red 
Lodge  In  the  east,  Columbus  and  Big 
Timber  In  the  north,  Livingston  in  the 
west,  Gardiner  and  Cooke  City  in  the 
south,  and  from  several  points  in  Yel- 
lowstone National  Park.  The  overwhelm- 
ing majority  of  current  visitors  are  Mon- 


tanans,  supporting  the  pattern  in  other 
Montana  wilderness  areas  which  show 
that  80  percent  of  the  users  are  Mon- 
tanans. 

This  proposal,  like  most  wilderness 
proposals,  is  not  without  controversy. 
Where  possible,  it  has  been  amended  to 
meet  what  I  consider  to  be  sincere  and 
legitimate  criticism  of  the  bill.  A  major 
concession  has  to  do  with  a  possible  road 
route  from  Cooke  City  northward  to  the 
Boulder  Basin.  During  1974,  there  was 
discovered  in  the  records  of  Park  County, 
a  petition  dating  from  the  late  1800's  for 
a  county  road  right-of-way  through  this 
corridor,  also  called  the  Slough  Creek 
corridor.  The  counties  of  Park  and  Sweet 
Grass,  through  which  the  corridor  nms, 
maintain  that  the  document  gives  them 
jurisdiction  over  a  road  right-of-way 
through  this  area.  Such  a  right-of-way 
would  permit  the  splitting  of  the  huge 
area  in  two  nearly  equal  parts.  The  Forest 
Service  has  ruled  that  a  road  was  never 
established  and  that  the  area  has  always 
remained  under  the  jurisdiction  of  the 
United  States. 

Park  and  Sweet  Grass  Counties  dis- 
pute this  and  have  entered  a  challenge 
in  the  Federal  courts.  Although  this  bill 
contains  the  Slough  Creek  corridor,  it 
contains  a  provision  which  will,  in  effect, 
abide  by  the  court's  decision.  The  Con- 
gress could  be  persuaded  to  declare  the 
corridor  as  wilderness,  thereby  nullifying 
a  judicial  decision  in  favor  of  the  coun- 
ties. In  the  interest  of  fairness,  the  mat- 
ter should  be  determined  on  its  legal 
merits  and  I  am  willing  to  abide  by  a 
court  decision. 

The  boundaries  have  been  modified  to 
resolve  possible  mineral  claim  confiicts 
near  the  West  Fork  Stillwater  River  Val- 
ley by  the  Interior  PubUc  Lands  Sub- 
committee. I  agree  with  the  subcommit- 
tee recommendations  regarding  this 
boundary  change. 

Mr.  Speaker.  I  would  like  to  make  one 
final  point  in  closing.  A  great  many  com- 
ments have  been  made  in  recent  months 
concerning  this  wilderness  bill  and  its 
sponsor,  the  late  Senator  Lee  Metcalf. 
Some  people  feel  that  this  area  should  be 
Included  in  the  wilderness  system — solely 
as  a  memorial  to  Senator  Metcalf.  I 
think  that  Lee  would  disagree.  The 
Absaroka-Beartooth  area  should  be  in- 
cluded in  tlie  national  wilderness  pres- 
ervation systcn,  because  It  is  sound  pub- 
lic policy.  This  area  has  been  considered 
on  its  own  merits  and  fitness  for  designa- 
tion as  wilderness.  This  wild  expanse  of 
high  mountain  country  has  been  found 
exceedingly  worthy  of  wilderness  classifi- 
cation. 

This  bill  is  in  large  measure  the  result 
of  the  dedicated  efforts  of  our  late  col- 
league and  friend.  Lee  Metcalf.  I  urge 
my  colleagues  to  support  this  bill,  not 
only  in  his  memory  which  is  indeed  fit- 
ting, but  also  because  the  Absaroka- 
Beartooth  area  is  superbly  qualified  to 
be  designated  wilderness. 

I  ask  my  colleagues  to  join  with  me 
and  pass  this  legislation. 

Thank  you.  Mr.  Speaker. 

I  thank  the  gentleman  from  Wyoming 
for     his     efforts     in     conducting     and 
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marshaling  this  bill  through  to  success- 
ful passage. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man. 

I  would  like  to  add,  Mr.  Speaker,  that 
the  two  Members  in  this  body  from  Mon- 
tana deserve  commendation  and  praise. 
It  has  been  a  pleasure  for  me  to  observe 
how  they  have  worked  together,  de- 
spite their  being  members  of  opposite 
parties,  the  center  aisle  splitting  them. 

I  see  in  this  legislation  a  dedicated 
and  successful  effort  to  have  a  meeting 
of  the  minds  on  the  part  of  the  Montana 
delegation  regarding  the  land,  the  gen- 
tlemen from  Montana  (Mr.  Marlenee 
and  Mr.  Baucus). 

Mr.  MARLENEE.  I  thank  the  gentle- 
man from  Wyoming  for  his  kind  re- 
marks. I  will  ask  for  a  period  of  time  to 
speak  on  this  bill.  It  has  been  a  pleasure 
to  work  with  both  the  chairman  of  the 
subcommittee  on  this  and  with  my  col- 
league, the  gentleman  from  Montana. 

Mr.  RONCALIO.  I  must,  I  believe, 
state  for  the  record,  too.  that  there  was 
originally  a  46,500-acre  intrusion  of  this 
wilderness  designation  into  the  State  of 
Wyoming,  and  because  we  felt — we  being 
the  three  members  of  the  delegation  with 
two  of  my  colleagues  on  the  other  side 
of  the  rotunda— and  because  we  thought 
there  ought  to  be  hearings  up  around 
Powell  and  Cody,  we  have  deleted  that 
proposition  from  coming  in  under  this 
bill.  It  is  our  intention  to  have  it  come 
in  under  a  separate  bill  and  to  conduct 
hearings  in  Powell  on  March  31.  Then 
we  will  present  legislation  to  add  25,000 
or  30,000  acres  in  Wyoming  to  the  wil- 
derness area. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Colorado  (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Montana  (Mr.  Marlenee). 

Mr.  MARLENEE.  Mr.  Speaker,  wilder- 
ness designation  for  the  Absaroka-Bear- 
tooth  area  has  been  studied  and  debated 
for  a  number  of  years.  The  question  now 
is  not  whether  there  should  be  a  desig- 
nation of  wilderness,  but  rather  how 
much  wilderness  and  where. 

Half  of  this  wilderness  proposal  in- 
volves land  within  my  district  and  my 
comments  today  reflect  the  concerns  of 
many  local  residents  who  believe  the  to- 
tal acreage  for  this  Absaroka-Beartooth 
proposal  is  excessive  and  offers  little  but 
a  "keep  out"  notice  to  the  many  people 
who  enjoy  portions  of  this  land  by  4  by  4, 
motorbike,  and  snowmobile. 

Mr.  Speaker,  out  of  concern  that  we 
not  deny  this  land  to  many  who  have 
enjoyed  it  over  the  past  years,  I  offered 
tn  amendment  to  delete  28,800  acres  to 
allow  for  continued  snowmobile,  4  by  4 
and  trailbike  use.  The  Interior  Commit- 
tee did  not  accept  my  amendment.  Our 
vote  today  is  the  final  step  before  passage 
of  this  wilderness  proposal. 

The  Forest  Service  estimates  that  ap- 
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proximately  2,500  snowmobiles  will  cross 
between  Big  Timber  and  Cooke  City  from 
January  to  April  of  this  year.  This  bill 
will  make  this  their  final  trip  into  this 
area.  We  are  told  that  snowmobiles  must 
be  excluded  from  the  area  because  they 
interfere  with  wilderness  management 
and  yet  we  are  not  shown  one  instance 
where  they  have  interfered  with  any 
other  use  or  user. 

Snow  cover  ranges  from  10  to  14  feet 
in  this  area  during  the  winter  months 
protecting  the  surface  of  the  land.  There 
is  no  established  snowshoeing,  backpack- 
ing, or  cross  country  skiing  and  no  game 
animals  during  the  winter  months  for 
snowmobilers  to  disrupt. 

Today  would  have  been  a  happy  day 
for  my  former  colleague  and  friend  Sen- 
ator Lee  Metcalf,  had  he  lived.  The  pas- 
sage of  this  unified  wilderness  proposal 
was  a  dream  of  his  for  many  years  and 
its  passage  will  speak  highly  of  his  dedi- 
cation to  and  concern  for  this  precious 
area  of  Montana  called  the  Absaroka- 
Beartooth  and  his  desire  to  preserve  part 
of  the  wilderness  he  knew  so  well  as 
Montana. 

However,  there  are  mans  Montanans 
who  did  not  agree  with  the  distinguished 
late  Senator  and  will  not  be  happy  to- 
day. It  is  for  these  Montanans  that  I  rise 
in  opposition  to  S.  1671  as  it  is  written 
today. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  given  the  time  of  day  and  the 
importance  of  this  bill,  I  expect  we  will 
probably  finish  it  in  the  record  time 
that  the  minority  has  on  this  particular 
subject:  although,  it  will  be  appropriate 
for  us  today  to  talk  about  some  of  the 
things  that  affect  wilderness  in  general. 
The  gentleman  from  Wyoming  in  his 
last  year  here  in  the  Congress  has  led 
the  way  for  the  endangered  American 
Wilderness  Act  which  involves  over  a 
million  acres.  This  bill  is  some  904,000 
acres.  There  are  some  more  wilderness 
bills  pending. 

The  gentleman  from  Wyoming  is  try- 
ing to  tread  this  very  delicate  ground 
about  as  carefully,  I  think,  as  anybody 
could  possibly  do.  He  deser^-es  far  more 
recognition  for  his  legisla  ive  skills  than 
he  has  received. 

While  we  have  the  time  today,  after 
paying  my  kudos  to  the  gentleman  from 
Wyoming  who  is  retiring,  I  thought  we 
could  talk  about  wilderness  in  general 
in  using  the  balance  of  the  minority's 
time.  The  question  of  how  much  wilder- 
ness is  enough  is  one  we  have  to  address 
ourselves  to  and  we  have  not  addressed 
ourselves  to  as  a  body.  This  is  a  good 
time  to  do  that.  I  would  like  to  quote 
from  an  interview  that  the  senior  Sena- 
tor from  Idaho  gave  not  too  long  ago  on 
this  very  subject.  The  gentleman  said: 

WESTERN  WILDLAND5 

How  much  wilderness  Is  enough?  How 
large  a  wilderness  system  will  be  ultimately 
have? 

Senator  Church  How  much  Is  enough? 
The  better  question,  perhaps,  is  how  much 
Is  feasible,  given  our  need  for  wood  products, 
minerals  and  other  uses.  I  would  guess 
about  twice  as  much  as  the  40  to  50  million 


acres  anticipated  In  1964,  when  Congress 
passed  the  original  .Wilderness  Act— which 
Is  about  half  as  much  as  ardent  wilderness 
iwoponents  want.  If  you  loofaat  the  figures, 
you  will  see  that,  at  the  beginning  of  1977. 
62.5  million  acres  were  either  already  classi- 
fied as  wilderness,  proposed  to  Congress  for 
such  classlficalion.  or  reserved  for  future 
wilderness  study.  If  these  areas  are  Incorpo- 
rated Into  the  wilderness  system,  that  would 
leave  an  additional  20  to  30  million  acres 
to  be  taken  from  the  remaining  145  million 
acres  of  roadless  lands.  This  sxcludes  most 
of  the  large  allocations  in  Alaska  that  may 
be  made  under  the  Native  Claims  Settlement 
Act. 

Mr.  Speaker,  if  we  are  talking  about 
setting  aside  somewhere  around  100  mil- 
lion or  120  million  acres  in  the  lower 
States,  then  another  100  million  acres  in 
Alaska,  there  are  items  that  must  be 
taken  into  consideration  which  have  not  * 
as  yet  even  been  considered  seriously  in 
the  Committee  on  the  Interior  of  both 
the  House  and  the  Senate  or  in  the 
House  or  the  Senate  proper. 

For  example.  Mr.  Speaker,  we  have 
areas  in  this  country  that  are  desig- 
nated as  wilderness  where  timber  will 
be  rotting  and  falling  down  in  the  next 
25  or  50  years.  Was  it  the  intention  of 
the  Wilderness  Act  that  we  set  aside 
these  areas  in  perpetuity  and  go  through 
the  normal  life  cycle?  There  are  some 
that  advocate  that.  If  that  is  the  case, 
then  we  would  be  having  in  the  Rocky 
Mountain  areas  vast  acreages  where  the 
timber  will  be  lost.  It  ultimately  dies  and 
lightning  strikes  and  fire  rages.  Or  we 
have  the  process  of  disease.  The  aspen 
trees  will  take  over.  Ultimately  in  an- 
other 100  years  the  asi)ens  are  taken  over 
by  the  Englemann  spruce  or  the  Doug- 
las firs  or  Ponderosa  pine.  Here  we  are 
going  to  set  aside  100-120  million  acres 
in  the  Lower  48  States.  Should  we  not  be 
considering  the  process  of  rotating  wil- 
derness, rather  than  setting  aside  vast 
acreages  for  this  kind  of  process  where 
millions  of  board  feet  of  timber  will  be 
decimated  by  disease  or  by  fire? 

On  the  front  range  of  the  Rocky 
Mountains  that  stretches  from  Boulder 
almost  to  Cheyenne,  the  home  of  the 
gentleman  from  Wyoming,  we  have 
large  areas  of  national  forest  that  are 
unavailable  for  timber  cutting,  and  yet 
at  the  same  time  the  timber  is  sitting 
there  and  rotting. 

We  as  a  House  have  never  faced  up  to 
this  kind  of  a  process.  We  have  set  aside 
areas  in  Colorado  for  wilderness  desig- 
nation that  25  or  50  years  from  now  will 
be  nothing  but  rotten  timber  and  timber 
down  on  the  ground.  It  will  not  have 
been  used  for  any  particular  purpose.  It 
certainly  will  not  be  available  for  any 
recreational  purpose  because  access  is 
impossible  when  the  forest  is  old  and  the 
timber  is  down. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of' Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  from  Colorado  for  yield- 
ing. 
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I  think  the  point  the  gentleman  made 
about  a  rotating  wilderness  has  some  real 
validity  to  it.  Just  a  short  time  ago  I 
had  an  opportunity  to  visit  southeastern 
Alaska,  in  which  is  located  part  of  the 
proposed  Alaskan  Wilderness.  In  flying 
over  the  area  by  helicopter,  I  saw  that 
there  are  literally  millions  of  board  feet 
of  timber  laying  on  the  forest  floor.  Much 
of  the  timber  that  should  have  been  har- 
vested is  dying. 

By  the  same  token,  for  the  past  7  years 
it  has  been  my  privilege  to  belong  to  a 
trail-riding  group  that  rides  in  an  area 
served  by  the  gentleman  from  Oregon 
( Mr.  Ullman)  ,  specifically,  the  Three  Sis- 
ters Wilderness  Area,  which  is  certainly 
one  of  our  most  beautiful  wilderness 
areas. 

In  riding  through  that  area,  I  find 
it  is  getting  to  the  point  that  we  can 
hardly  ride  through  it  because  of  the 
deadfall  timber.  It  is  really  a  shame  to 
see  a  resource  like  that  wasted  in  this 
way,  not  to  mention  the  economics  of 
the  situation. 

In  my  own  case,  as  the  gentleman  well 
knows,  with  the  advent  of  the  infamous 
Golden  Trout  Wilderness,  I  feel  that  no 
consideration  was  really  given  to  the 
economics  of  the  situation.  No  consid- 
eration was  given  to  the  loss  of  jobs  of 
individuals  in  the  timber  industry  or  to 
the  loss  of  multiple  use  so  that  we  could 
recognize  that  old  people  and  infirm  peo- 
ple would  like  to  get  into  these  areas.  As 
it  stands,  it  is  impossible  for  them  to  do 
that. 

The  loss  of  jobs,  of  course,  impacts 
very  heavily  on  the  small  communities 
that  are  usually  adjacent  to  a  wilder- 
ness area.  We  do  not  seem  to  give  very 
much  consideration  to  that. 

I  think  it  is  time  that  we  really  slowed 
down  a  little  bit  and  held  our  breath  a 
little  and  took  a  look  at  what  we  are 
doing  to  jobs.  It  is  verv  easy  for  Mem- 
bers to  vote  for  a  wilderness  area  and 
listen  to  the  cries  of  "Save  the  Golden 
Trout."  "Save  the  Three-Toed  Salaman- 
der," or  "Save  the  Snail  Darter."  It  is 
sort  of  sexy,  for  lack  of  a  better  term, 
to  vote  that  way,  because  the  jobs  that 
are  lost  are  not  their  jobs.  It  is  easy 
for  a  Member  to  vote  for  a  wilderness 
bill  because  it  perhaps  looks  good  on 
that  Member's  record,  but  that  Member 
does  not  have  to  worry  about  that  job 
of  that  family  in  that  particular  area 
and  the  impact  it  has  on  these  small 
communities. 

What  happens  to  the  hardware  store? 
What  happens  to  the  grocery  store? 
What  happens  to  the  gasoline  station? 
the  tire  salesman?  and  all  the  rest  of 
th°r"'' 

It  seems  to  me  that  as  we  proceed 
with  these  wilderness  classifications,  we 
absolutely  must  taKe  ini,o  coir.iueraaon 
the  economic  impact  of  creatine  a  wil- 
derness and.  very  possibly,  consider  very 
seriously  the  suggestion  of  the  gentle- 
man from  Colorado  (Mr.  Johnson)  that 
perhaps  these  wilderness  areas  should 
be  rolled  around  just  a  little  bit  so  we 
can  take  advantage  of  some  of  the  eco- 


nomic   resources    that    lie    within    the 
bounds  of  those  wilderness  areas. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  would  like  to  ask  the  gentle- 
man a  question,  since  I  know  he  has 
been  spending  a  great  deal  of  time  in 
various  wilderness  areas  on  these  differ- 
ent rides. 

Has  the  gentleman  found,  when  he  is 
going  on  one  of  these  rides  in  a  wilder- 
ness area,  that  they  tend  to  stick  to  the 
trails,  or  do  they  get  off  and  go  through 
the  tangled  underbrush? 

Mr.  KETCHUM.  Mr.  Speaker,  the 
group  I  ride  with — and  most  of  the  mem- 
bers of  the  group  are  constituents  of  the 
gentleman  from  Oregon  ( Mr.  Ullman  )  — 
is  a  group  of  hard-riding  individuals,  and 
they  do  not  stick  to  the  trails  too  much. 
I  am  sneaking  now  specifically  of  the 
Three  Sisters  Wilderness  Area  in  Oregon. 

One  of  the  reasons  we  do  not  stick  to 
the  trails  in  that  particular  wilderness 
area  is  that  there  are  many  back-packing 
individuals  there  who  resent  the  fact 
there  are  those  of  us  riding  horses 
through  the  wilderness.  Therefore,  in 
acquiescence  to  their  desires,  we  often  go 
across  the  country. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  would  like  to  ask  the  gentle- 
man this  question:  Ho'»'  can  he  go  across 
country  by  horse  in  a  wilderness  area 
that  is  comprised  mostly  of  timber  when 
the  timber  is  down  on  the  ground? 

Mr.  KETCHUM.  It  is  very  difficult,  be- 
lieve me. 

Mr.  JOHNSON  of  Colorado.  It  would 
seem  that  it  almost  destroys  the  effect  of 
the  wilderness  area  when  they  have  to 
fight  their  way  through  tangled  under- 
brush and  fallen  timber. 

Mr.  KETCHUM.  There  is  no  question 
about  that.  There  are  places  in  the  Three 
Sisters  Wilderness  Area  where  it  is  al- 
most impossible  to  ride  through  some  of 
the  very  beautiful  parts  that  one  would 
like  to  visit. 

Another  thing  that  deeply  bothers  me 
about  the  trails — and  they  have  an  ex- 
cellent trail  system  in  the  Three  Sisters 
area — is  this :  Each  year  when  the  Forest 
Service  goes  out  to  clear  the  trails,  be- 
cause of  the  abolition  of  anything  using 
power,  they  have  to  go  out  with  a  whole 
trail  crew,  three  or  four  of  them,  with 
pack  mules,  and  saw  most  of  the  downed 
timber  out  of  the  trail  by  hand,  although 
one  individual  could  go  through  and  cut 
the  timber  with  a  chain  saw. 

Mr.  JOHNSON  of  Colorado.  I  would 
like  to  point  out  to  the  gentleman  that 
the  colloquy  on  the  endangered  Ameri- 
can wilderness  that  took  place  on  the 
floor  today  between  the  gentleman  from 
Wyoming,  the  gentleman  from  Arizona, 
and  myself  directed  't<;''K  to  inct  ivhot 
he  gentleman  has  pointed  out.  I  went 
through  a  wilderness  area  in  Colorado 
this  last  summer,  and  the  Forest  Serv- 
ice guide  had  to  saw  through  by  hand 
enormous  logs  that  had  fallen  across  the 
trail,  and  the  gentleman  from  Wyoming, 
the  gentleman  from  Arizona,  and  myself 
all  agreed  that  the  Forest  Service  should 
be  allowed,  and  that  the  Wilderness  Act 
did  not  contemplate  that  they  should 


not  be  allowed,  to  utilize  chain  saws  in 
clearing  trails.  And  if  that  message  is 
passed  around  elsewhere  in  the  country, 
the  rest  of  the  Forest  Service  operatives 
would  be  using  that.  So  far,  in  Colorado 
they  are  using  chain  saws  to  clear  trails, 
but  I  do  not  think  they  are  doing  it  else- 
where in  the  wilderness  system. 

Mr.  KETCHUM.  Mr.  Speaker,  I  think 
that  is  a  valid  point,  too.  Another  thing 
that  is  always  sort  of  interesting  is  that 
those  people  who  are  so  adamant  about 
not  having  anything  mechanized  in  the 
wilderness  areas  are  the  first  individuals 
who.  when  they  break  a  leg.  want  a  heli- 
copter to  come  in  and  take  them  out. 

Mr.  JOHNSON  of  Colorado.  There  are 
examples  of  people  who  do  not  want 
snowmobiles  in  the  wintertime.  I  am  not 
a  snowmobile  fan.  but  those  are  ex- 
periences which  I  am  told  are  exciting, 
and  it  leaves  no  marks  on  the  land.  This 
is  something,  it  seems  to  me,  that  would 
be  appropriate  in  the  wlderness  area, 
but  at  the  present  time  we  do  not  allow 
that. 

Mr.  MARLENEE.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  that  in  the  fu- 
ture consideration  of  wilderness  we  have 
to  be  careful  in  our  headlong,  pellmell 
rush  in  the  creation  of  these  new  areas. 
We  have  the  inflexibility  that  we  have 
to  deal  with  in  regard  to  wilderness,  and 
I  have  promised  and  vowed  that  I  would 
try  to  make  these  areas  more  accessible 
for  the  elderly  and  the  handicapped. 
There  is  no  reason  in  the  world  why  rudi- 
mentary trails  and  primitive  trails  could 
not  be  maintained  for  horse-drawn  vehi- 
cles or  carts,  or  some  other  means  of  con- 
venience for  the  handicapped  and  the 
elderly,  so  that  they,  too,  could  enjoy 
this  wilderness  experience. 

Mr.  Speaker.  I  agree  somewhat  with 
some  of  the  wilderness  concept,  but  the 
inflexibility  in  that  regard  leaves  me 
pretty  cold.  I  know  what  a  handicapped 
person  is.  I  know  from  firsthand  experi- 
ence, and  you  will  find  me  in  this  Con- 
gress fighting  for  access  by  the  handi- 
capped and  the  elderly. 

I  would  like  to  call  to  the  attention  of 
the  Members  that  recently  my  office 
called  for  a  GAO  investigation,  where  we 
found  that  the  concept  of  sustained  yield 
timber  needed  to  be  questioned  seriously. 
There  was  as  much  as  50  percent  error 
in  the  sustained  yield  timber  concept 
that  the  Forest  Service  was  coming  up 
with.  And  if  this  is  the  case,  do  we  really 
have  enough  timber,  and  are  we  able  to 
maintain  those  small  communities  and 
the  jobs  in  those  small  communities  if 
we  do  not  have  valid  figures  to  work 
from? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 


6850 


CONGRESSIONAL  RECORD  — HOUSE 


March  lU,  1978 


Mr.  Speaker,  as  a  member  of  the 
Public  Lands  Subcommittee,  I  want  to 
extend  to  the  gentleman  m  the  well  (Mr. 
Johnson  of  Colorado)  my  accolades  and 
my  appreciation  for  all  of  the  work  he 
has  done  in  bringing  about  what  was 
alluded  to  earlier  in  the  way  of  a  com- 
promise that  would  satisfy,  hopefully,  the 
interests  of  the  people  of  Montana.  I 
also  want  to  extend  to  my  colleague,  the 
gentleman  from  Wyoming  (Mr.  Ron- 
CALio) ,  my  whole-hearted  commendation 
and  appreciation  for  the  manner  in 
which  he  has  conducted  himself  as  chair- 
man of  this  committee.  Teno  Roncalio  is 
not  going  to  be  returning  to  the  Congress, 
but  I  have  to  say  that  the  kind  of  com- 
promises that  have  been  worked  out 
under  his  leadership  are  going  to  leave 
a  tremendous  legend  on  his  behalf.  I  say 
this  as  a  friend.  I  do  not  know  if  I  will 
have  the  opportunity  to  say  this,  but 
having  served  with  the  gentleman  from 
Wyoming  (Mr.  Rgncaliq)  and  the 
gentleman  from  Colorado  (Mr.  Johnson) 
on  this  important  subcommittee,  I  have 
come  to  appreciate  the  very  constructive 
and  respossible  working  relationship  of 
this  bipartisan  legislation  team. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
comments. 

I  will  get  to  see  the  gentleman  from 
Wyoming,  however,  next  year  and  the 
year  after.  We  will  probably  take  wilder- 
ness rides  together  and  will  go  through 
some  of  the  areas  we  have  been  fortu- 
nate enough  to  have  been  working  on. 

I  would  just  like  to  point  out  in  clos- 
ing, Mr.  Speaker,  that  the  RARE  2 
study  which  the  Forest  Service  is  under- 
taking at  the  behest  of  the  administra- 
tion is  an  alarming  study.  The  RARE  1 
study,  the  roadless  area  evaluation  which 
took  place  previously,  was  sufficient. 
This  administration  has  taken  it  upon 
itself  to  reevaluate  the  roadless  areas 
under  the  guise  that  the  previous  study 
was  insufficient  and  not  adequate.  It  has 
alarmed  a  large  number  of  people  in  the 
timbered  areas  of  the  country,  includ- 
ing my  own  area.  We  have  timbered 
areas  in  the  State  of  Colorado  that  are 
not  included  in  wilderness  areas  and 
that  are  not  being  harvested.  There  are 
timber  mills  which  are  being  shut  down, 
and  small  towns  that  are  dependent 
upon  milling  operations  are  gradually 
drying  up. 

Mr.  Speaker,  that  has  been  the  ex- 
perience throughout  our  Rocky  Moun- 
tain region;  and  as  a  result  of  this  ad- 
ministration's attitude,  I  think  at  least 
it  is  demonstrable  that  they  have  taken 
the  position  that  forest  areas  should  be 
treated  as  wilderness  areas,  whether  or 
not  they  are  designated  as  wilderness 
areas.  That  policy  is  a  dangerous  one  for 
the  timber  interests  in  this  country  and 
for  everybody  who  relies  upon  timber 
availability. 

Mr.  Speaker,  I  feel  that  if  we  were 
really  alert  and  really  concerned  about 
managing  forests  properly,  we  would 
provide  for  the  cathedral  experience 
which  the  environmentalist  is  asking  for 


in  the  wilderness  designation  areas;  a^ 
we  can  provide  more  than  enough  tim- 
ber for  the  requirements  of  the  popula- 
tion. We  could  provide  it  at  prices  that 
would  not  be  inflationary  and  which 
would  bring  the  cost  of  the  average 
home  down  for  the  average  purchaser. 
Mr.  Speaker,  these  things  could  be 
done  by  proper  administration  through 
the  Forest  Service;  and  this  administra- 
tion as  well  as  others  have  not  been  alert 
to  this  fact  and  have  not  demonstrated 
their  interest  in  proper  management. 

Mr.  Speaker,  in  deference  to  the  wil- 
derness ethic,  which  we  are  subjected  to 
now,  the  idea  that  more  wilderness  is 
automatically  better  is  prevailing  now. 
It  is  something  that  we  must  be  getting 
away  from.  We  must  become  more  so- 
phisticated in  our  approach  to  wilder- 
ness and  forest  management. 

I  have  used  this  bill  as  a  vehicle  to 
discuss  wilderness  in  general.  This  bill 
is  a  good  one.  I  feel,  and  should  be  passed 
overwhelmingly. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  take  a  few 
minutes  to  rebut  some  of  the  observa- 
tions; and  I  do  not  believe  they  were  in 
objection  to  the  legislation  so  much  as 
they  were  observations  made  by  my  two 
friends,  the  gentleman  from  California 
<Mr.  Ketchum)  and  the  gentleman  from 
Colorado  (Mr.  Johnson)  . 

In  the  first  place,  I  concur  that  there 
ought  to  be  an  end  to  the  classifying  of 
lands  into  wilderness.  That  is  what  Con- 
gress intended  in  1964  when  the  act  was 
passed.  That  is  what  RARE  1  and  RARE 
2  were  all  about. 

Mr.  Speaker,  I  think  we  are  coming  to 
an  end  of  the  wilderness  classification. 
There  are,  indeed,  in  my  State  precious 
few  areas  left  which  would  qualify  as  be- 
ing large  enough  to  be  called  wilderness 
areas.  We  have  conferred  in  the  last  few- 
months  about  which  of  these  bills  might 
be  favored  to  serve  certain  purposes. 
There  has  been  discussion  with  snowmo- 
bilists  and  other  people  about  their  uses 
so  that  the  particular  legislation  would, 
at  least,  not  be  adverse  to  those  people 
and  be  put  to  the  most  beneficial  uses 
possible  under  given  circumstances. 

Mr.  Speaker,  I  think  this  is  the  case 
with  the  Absaroka  Wilderness.  I  think 
it  is  an  area  of  matchless,  indescribable 
beauty  in  Montana.  Since  1924  it  has 
been  a  primitive  area.  Since  1932  it  has 
been  protected. 

We  are  doing  very  little  more  here  than 
to  fulfill  a  mandate  placed  in  the  1964 
act  which  says  that  this  wilderness  area 
shall  be  kept  with  the  preservation  of 
mining  and  other  interests  in  mind.  Ac- 
cordingly, it  has  been  placed  in  that 
category. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  move  the  previous  ques- 
tion on  the  motion  to  suspend  the  rules 
and  pass  the  bill. 


•  Mr.  UDALL.  Mr.  Speaker,  I  rise  In 
support  of  S.  1671,  legislation , designat- 
ing the  Absaroka-Beartooth  Wilderness 
in  the  State  of  Montana. 

Mr.  Speaker,  the  legislation  we  have 
before  us  today  is  the  outcome  of  years 
of  work  by  that  tireless  and  dedicated 
conservationist,  the  late  Senator  Lee 
Metcalf .  As  the  principal  sponsor  of  this 
legislation.  Senator  Metcalf  fashioned  a 
bill  that  will  benefit  the  people  of  Mon- 
tana, and  our  Nation  as  well.  The  legis- 
lation seeks  to  place  over  900,000  acres 
of  beautiful  back  country  alpine  lakes, 
meadows,  and  mountains  into  the  na- 
tional wilderness  preservation  system. 
This  legislation  will  consolidate  into  one 
large  wilderness  unit  the  Absaroka  and 
the  Beartooth  Primitive  Areas,  long  rec- 
ognized as  two  of  the  finest  wild  areas 
in  the  nation,  supporting  a  substantial 
outdoor  recreation  industry  important 
to  the  local  economy. 

The  proposed  wilderness  does  contain 
some  commercial  timber.  However,  aver- 
age timber  harvest  levels  in  recent  years 
have  been  far  below  the  annual  poten- 
tial yield  of  the  surrounding  forests  and 
it  has  been  clearly  demonstrated  that 
the  timber  values  of  the  Absaroka- 
Beartooth  proposed  wilderness  proposal 
are  not  needed  to  sustain  the  local  forest 
products  industry.  The  proposed  wilder- 
ness also  contains  significant  mineral 
resources.  In  recognition  of  this  possible 
conflict,  the  Subcommittee  on  Indian 
Affairs  and  Public  Lands,  chaired  by  my 
able  colleague,  Tend  Roncalio,  deleted 
most  of  the  active  mining  claims  in  the 
area  to  accommodate  possible  future  re- 
source development  and  extraction. 

In  conclusion,  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  favorably  on  this  im- 
portant conservation  measure;  the  pres- 
ervation of  this  magnificent  area,  so 
close  to  the  heart  of  Senator  Metcalf, 
is  a  fitting  tribute  to  his  sincere  dedica- 
tion to  the  wilderness  ethic  in  America.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  1671. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedingi 
on  this  vote  will  be  postponed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
9518,  AMENDING  THE  SHIPPING 
ACT  OF  1916 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report" 
iRept.  No.  95-952)  on  the  resolution  (H. 
Res.  1074)  providing  for  the  considera- 
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tion  of  the  bill  (H.R.  9518)  to  amend  the 
Shipping  Act,  1916,  to  provide  for  a  3- 
year  period,  to  reach  a  permanent  solu- 
tion of  the  rebating  practices  in  the  U.S. 
foreign  trade,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

TRAVEL  EXPENSES  OF  GOVERN- 
MENT OFFICIALS  PAID  BY  PRI- 
VATE FOUNDATIONS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
810)  to  amend  section  4941(d)  i2i  'G)  of 
the  Internal  Revenue  Code  of  1954. 

The  Clerk  read  as  follows: 

H.R.  810 

Be  it  enacted  by  tlic  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4941(d)  (2)  (G)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  payment  or  reimburse- 
ment of  certain  traveling  expenses)  is 
amended  by  strilcing  out  "or"  at  the  end  of 
clause  (vi).  by  striking  out  the  period  at 
the  end  of  clause  (vii)  and  inserting  in  Ilexi 
thereof  ".  or",  and  by  adding  at  the  end 
thereof  the  following: 

"(vlU)  any  payment  or  reimbursement  of 
traveling  expenses  for  travel  between  a  point 
In  the  United  States  and  a  point  outside  the 
United  States,  but  only  if  such  payment  or 
reimbursement  with  respect  to  any  one  trip 
by  an  official  does  not  exceed  the  lesser  of 
the  actual  cost  of  the  transportation  involved 
or  $2,500.  plus  an  amount  for  all  other  travel- 
ing expenses  not  in  e.xcess  of  125  percent  of 
the  maximum  amount  payable  under  section 
5702(a)  of  title  5.  United  States  Code,  for 
like  travel  by  employees  of  the  United  States 
for  a  maximum  of  4  days. 
Clause  ( vill )  shall  not  apply  to  any  payment 
or  reimbursement  made  by  a  private  founda- 
tion if  more  than  one-half  of  the  founda- 
tion's support  (as  defined  in  section  509(d) ) 
Is  normally  derived  from  any  business  enter- 
prise, trade  association,  or  labor  organiza- 
tion.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  travel  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. And  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
Ullman  and  Mr.  Rousselot. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — ayes  15,  noes  1. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

CXXIV 432— Part  6 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  2, 
answered  "present"  2,  not  voting  43.  as 
follows : 


(Roll  No.   1441 

YEAS— 387 

Abdnor 

Derrick 

Jones,  N.C. 

Addabbo 

Derwinski 

Jones,  Okla. 

Akaka 

Devine 

Jones,  Tenn. 

Alexander 

Dickinson 

Jordan 

Allen 

Dicks 

Kasten 

Ammerman 

Diggs 

Kazen 

Anderson, 

Dingell 

Kelly 

Calif. 

Dodd 

Kemp 

Andrews,  N.C. 

Dornan 

Ketchum 

Andrews. 

Downey 

Keys 

N.  Dak. 

Drinan 

Klldee 

Annunzio 

Duncan,  Oreg. 

Kindness 

Applegale 

Duncan.  Tenn. 

Kostmayer 

Armstrong 

Ear;y 

Krebs 

Ashbrook 

Eckhardt 

LaFalce 

Ashley 

Edwards.  Ala. 

La-'omarsino 

Aspin 

Edwards,  Okla. 

Latta 

AuCoin 

Eilberg 

Le  Fante 

Badham 

Emery 

Leach 

Bafalis 

English 

Lederer 

B.ildus 

Ertel 

Leggett 

Barnard 

Evans,  Del. 

Lehman 

Baucus 

Evans,  Ga. 

Lent 

Bauman 

Evans.  Ind. 

Levitas 

Beard.  R  I. 

Fary 

LivingEton 

Beard,  Tenn 

Fascell 

Lloyd,  Calif. 

Bedell 

Fenwick 

Lloyd.  Tenn. 

Benjamin 

Findley 

Long.  La. 

Bennett 

Fish 

Long.  Md. 

Bevill 

Filhian 

Lolt 

Biaggi 

FUppo 

Luken 

Bingham 

Flood 

Lundine 

Blanchard 

Fiorio 

McClory 

Bloiun 

Flowers 

McCormack 

Boggs 

Flynt 

McDade 

Boland 

Foley 

McDonald 

Boiling 

Ford,  Mich. 

McEwen 

Bonier 

Ford,  Tenn. 

McFall 

Bonker 

Forsylhe 

McHugh 

Bo  wen 

Fountain 

McKay 

Brademas 

Fowler 

McKinney 

Breckinridge 

Frenzel 

Madigan 

Bnnkley 

Frey 

Maguire 

Brodhead 

Fuc(ua 

Mahon 

Brooks 

Gammage 

Mann 

Broomfield 

Garcia 

Markey 

Brown.  Calif. 

Gaydos 

Marks 

Brown,  Mich. 

Gephardt 

Mar;enee 

Brown.  Ohio 

Giaimo 

Marriott 

Broyhill 

Gibbons 

Martin 

Buchanan 

Oilman 

Ma  this 

Burgener 

Ginn 

Mattox 

Burke,  Calif. 

Glickman 

Mazzoli 

Burke.  Fla. 

Goldwaier 

Meeds 

Burke.  Mass. 

Gonzalez 

Meyner 

Burleson.  Tex. 

Goodling 

Mikulski 

Burlison.  Mo. 

Gore 

Mil  ford 

Burton.  John 

Gradison 

Miller.  Calif. 

Burton.  Phillip  Grassley 

Miller.  Ohio 

Butler 

Green 

Mineta 

Byron 

Gudger 

Minlsh 

Caputo 

Guyer 

Mitchell.  Md. 

Carr 

Hagedorn 

Moakley 

Carter 

Hall 

Moffett 

Cavanaugh 

Hamilton 

MoUohan 

Cederberg 

Hanley 

Montgomery 

Chappell 

Hannaford 

Moore 

Chisholm 

Hansen 

Moorhead, 

Clausen. 

Harkin 

Calif. 

Don  H. 

Harrington 

Moorhead.  Pa. 

Clawson,  Del 

Harris 

Moltl 

Clay 

Harsha 

Murphy,  111. 

Cleveland 

Hawkins 

Murphy.  N.Y. 

Cochran 

Heckler 

Murphy,  Pa. 

Cohen 

Hefner 

M\irtha 

Coleman 

Heftel 

Myers.  Gary 

Conable 

Hightower 

Myers.  John 

Conte 

HiUis 

Myers.  Michael 

Corcoran 

Holland 

Natcher 

Corman 

Hollenbeck 

Nedzi 

Cornell 

Holt 

Nichols 

Cotter 

HoUzman 

Nix 

Coughlin 

Howard 

Nolan 

Crane 

Huckaby 

Nowak 

Cunnmgham 

Hughes 

O'Brien 

DAmours 

Hyde 

Oakar 

Daniel,  Dan 

Ireland 

Oberstar 

Daniel,  R.  W. 

Jacobs 

Obey 

Danlelson 

Jenkins 

Oliinger 

Davis 

Jenrette 

Panetta 

de  la  Garza 

Johnson,  Calif. 

Patten 

Delaney 

Johnson.  Colo. 

Patterson 

Fattison 

Satterfield 

Traxler 

Pease 

Sawyer 

Treen 

Pepper 

Scheuer 

Trlble 

Perkins 

Schroeder 

Tsongas 

Pettis 

Schulze 

Udall 

Pickle 

Sebelius 

Ullman 

Pike 

Seiberling 

Van  Deerlin 

Poage 

Sharp 

Vander  Jagt 

Preyer 

Shipley 

Vanik 

Price 

Shuster 

Vento 

Pritchard 

Sikes 

Volkmer 

Pursell 

Simon 

Waggonner 

Quayle 

Sisk 

Walgren 

Quie 

Skelton 

Walker 

Quillen 

Skubitz 

Walsh 

Rahall 

Slack 

Wampler 

Railsback 

Smith.  Iowa 

Watkms 

Rangel 

Smith,  Nebr. 

Weiss 

Regula 

Snyder 

Whalen 

Reuss 

Solarz 

White 

Rhodes 

Spe:lman 

Whitehurst 

Richmond 

Spence 

Whitley 

Rinaldo 

St  Germain 

Whiiten 

Risenhoover 

Staggers 

Wilson,  Bob 

Roberts 

Slangeland 

Wilson.  Tex. 

Robinson 

Stanton 

Winn 

Rodino 

Stark 

Wirth 

Roe 

Steed 

Wolff 

Rogers 

Steers 

Wydler 

Rooney 

Steiger 

Wylie 

Rose 

Stockman 

Yates 

Rosenthal 

Stokes 

Yatron 

Rousselot 

Siratton 

Young.  Alaska 

Roybal 

Studds 

Young.  P.a. 

Rudd 

Stump 

Young,  Mo. 

Russo 

Symms 

Zablocki 

Ryan 

Taylor 

Zeferetti 

Santini 

Thompson 

Sarasin 

Thone 

NAYS— 2 

Collins.  Tex. 

Evans.  Colo. 

ANSWERED  "PRESENT"— 2 

Corn  well 

Hammer- 
schmidt 

NOT  VOTING— 43 

Ambro 

Horton 

Roncalio 

Anderson,  III. 

Hubbard 

Rostenkowski 

Archer 

Ichord 

Runnels 

Beilenson 

Jeffords 

Ruppe 

Breaux 

Kastenmeier 

Teague 

Carney 

Krueger 

Thornton 

Collins.  111. 

Lujan 

Tucker 

Conyers 

McCloskey 

Waxman 

Dellums 

Metcalfe 

Weaver 

Dent 

Michel 

Wiggins 

Edgar 

Mikva 

Wilson.  C.  H. 

Edwards.  Calif.  Mitchell.  N.Y. 

Wright 

Erlenborn 

Moss 

Young.  Tex. 

Fisher 

Neal 

Fraser 

Pressler 

Mr.  MOORE  changed  his  vote  from 
"nay"  to  "yea." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  New  York  iMr.  Con- 
able  I  will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  810  modifies  a  re- 
striction imposed  by  the  tax  code  on 
private  foundations,  to  permit  founda- 
tions to  pay  or  reimburse  Government 
officials  for  limited  amounts  of  expenses 
incurred  for  travel  outside  the  United 
States. 

The  Tax  Reform  Act  of  1969  generally 
prohibits  foundations  from  making  any 
payments  to  Government  officials.  The 
act  does  permit  payments  to  an  official 
for  certain  travel  expenses,  but  only  if 
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the    travel    occurs    solely    within    this 
country. 

On  reviewing  this  provision,  the  Com- 
mittee on  Ways  and  Means  concluded 
that  the  present  limitation  to  expenses  of 
US.  travel  is  too  restrictive.  For  ex- 
ample, conferences  are  held  in  London 
dealing  with  British-American  relations 
and  similar  topics.  Attendance  by  offi- 
cials from  both  the  United  States  and 
foreign  countries  at  such  meetings  would 
be  useful,  and  there  is  no  reason  to  pro- 
hibit foundations  from  making  possible 
attendance  by  U.S.  officials. 

Accordingly,  the  bill  permits  founda- 
tion payments  for  such  foreign  travel 
by  a  Government  official,  but  only  up  to 
certain  dollar  limits.  The  foundation's 
payments  are  limited  to  actual  trans- 
portation costs  up  to  $2,500.  plus  no  more 
than  4  days  of  traveling  expenses  up  to 
lU  times  the  Federal  per  diem  allow- 
ance. Under  the  bill,  no  payments  at  all 
are  permitted  to  be  made  by  a  founda- 
tion which  is  primarily  supported  by  any 
one  business,  trade  association,  or  labor 
organization. 

In  the  case  of  domestic  travel  expenses 
under  current  law  or  foreign  travel  ex- 
penses under  the  bill,  the  foundation  can 
pay  such  expenses  only  if  the  travel  by 
the  Government  official  carries  out  some 
educational,  charitable,  or  other  exempt 
purpose.  For  example,  a  foundation  is 
not  permitted  to  pay  expenses  of  travel 
for  vacation  purposes. 

Mr.  Speaker,  this  bill  represents  a  re- 
sponsible and  carefully  hmited  modifica- 
tion of  the  current  provision  permitting 
foundation  payments  to  Government  of- 
ficials for  certain  travel  expenses.  The 
bill  does  not  have  any  direct  revenue  im- 
pact. I  urge  adoption  of  H.R.  810. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
810,  which  allows  a  private  foundation 
to  reimburse  a  Government  official  for 
certain  foreign  travel  expenses. 

The  Tax  Reform  Act  of  1969  designated 
certain  acts  of  private  foundations  as 
acts  of  "self-dealing"  and  imposed  an 
excise  tax  on  these  acts.  Generally  clas- 
sified as  an  act  of  "self-dealing"  was  the 
reimbursement  of  a  Government  offi- 
cial by  a  private  foundation  for  travel 
expenses.  An  exception  was  provided 
where  a  Government  official  was  reim- 
bursed for  certain  domestic  travel  ex- 
penses. However,  the  reimbursement  of 
a  Government  official  by  a  private  foun- 
dation for  any  foreign  travel  expenses  is 
under  the  act  "self -dealing." 

There  really  is  not  that  much  differ- 
ence between  foreign  and  domestic  trav- 
el. The  current  restrictions  imposed  on 
the  reimbursement  of  Government  offi- 
cials for  foreign  travel  expenses  has  re- 
sulted in  private  foundations  not  being 
able  to  carry  out  their  exempt  function 
to  the  fullest  extent  possible.  It  also 
results  in  public  officials  occasionally 
traveling  at  public  exoense.  Thus,  the 
reimbursement  restrictions  in  practice 
have  gone  beyond  their  Intended  pur- 
pose and  we  believe  that  this  amend- 
ment would  be  desirable. 


The  bill  provides  that  a  private  foun- 
dation may  reimburse  a  Government  offi- 
cial for  certain  foreign  travel  expenses. 
Thus,  the  foreign  travel  expenses  must 
be  incurred  as  a  result  of  travel  between 
the  United  States  and  a  point  outside 
the  United  States.  In  addition,  the 
amount  of  reimbursement  for  transpor- 
tation cannot  exceed  the  amount  of  such 
expenses   or   $2,500,    whichever   is   less. 

Further,  in  the  case  of  other  traveling 
expenses  the  amount  of  reimbursement 
cannot  exceed  125  percent  of  the  maxi- 
mum amount  payable  under  section 
5702(A)  of  title  5  of  the  United  States 
Code,  concerning  travel  by  U.S.  employ- 
ees, for  a  maximum  of  4  days.  These 
limitations  are  similar  to  those  imposed 
under  current  law  in  the  case  of  reim- 
bursement for  domestic  travel,  and  we 
consider  them  reasonable 

The  bill  also  requires  the  private  foun- 
dation to  meet  certain  support  lequire- 
ments.  Thus  the  reimbursing  private 
foundation  cannot  normally  receive 
more  than  half  of  its  support  from 
any  business  enterprise,  trade  associa- 
tion, or  labor  organization.  If  it  does, 
its  reimbursement  payments  are  not  eli- 
gible for  the  bills  exceptions.  This,  of 
course,  is  to  prevent  the  foundation's 
mode  of  reimbursement  from  being  used 
as  a  subterfuge  for  some  type  of  pro- 
scribed reimbursement. 

I  believe  the  bill  will  allow  private 
foundations  more  effectively  to  pursue 
their  tax-exempt  purposes,  and  I  urge 
its  passage. 

Mr.  Speaker,  this  is  a  very  modest 
bill.  It  has  been  passed  by  this  House 
previously.  It  has  not  come  to  final  pas- 
sage, only  because  of  the  manner  in 
which  it  was  handled  in  the  other  body. 
There  is  not  substantial  opposition  there 
either,  but  it  is  one  of  those  measures 
which,  because  it  does  not  have  a  very 
large  constituency,  does  not  always  com- 
mand the  attention  it  should.  I  see  no 
reason  why  my  colleagues  should  not 
support  this  measure,  and  I  urge  its 
adoption. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  810. 

The  question  was  taken. 

Mr.    ROUSSELOT.    Mr.    Speaker,   on 
that  I  demand  the  yeas  and  nays. 
•     The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3,  rule 
XXVII,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


HOME  PRODUCTION  OF  BEER  AND 
WINE 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  iH.R. 


2028)  to  authorize  the  home  production 
of  beer  and  wine,  as  amended. 
The  Clerk  read  as  follows : 

H.R.  2028 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asscvibled,  Tliat  (a) 
Exemption  From  Tax  on  Wine. — Section 
5042(a)(2)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  production  of  wine  for  per- 
sonal consumpuon)  is  amended  to  read  as 
follows: 

"(2)  Wine  for  Personal  or  Family  Use.— 
Subject  to  regulations  prescribed  by  the  Sec- 
retary— 

"(A)  Exemption. — Any  adult  may.  with- 
out payment  of  tax,  produce  wine  for  per- 
sonal or  family  use  and  not  for  sale. 

"(B)  Limitation — Tlie  aggregate  amount 
of  wine  exempt  from  tax  under  this  para- 
graph with  respect  to  any  household  shall 
not  exceed — • 

"(1)  200  gallons  per  calendar  year  if  there 
are  2  or  more  adults  in  such  household,  or 

"(11)  100  gallons  per  calendar  year  if  there 
is  only  1  adult  in  such  household. 

"iC)  Adults. — For  purposes  of  this  para- 
graph, the  term  'adult'  means  an  individual 
who  has  attained  18  years  of  age." 

lb)  Exemption  From  Tax  on  Beer  — 

(1)  In  General.— Section  5053  of  such 
Code  (relating  to  exemptions  from  excise  tax 
on  beer)  is  amended  by  redesignating  sub- 
section (e)  as  subsection  (f)  and  by  insert- 
ing after  subsection  (d)  the  following  new 
section: 

'(e)  Beer  for  Personal  of  Family  Use.— 
Subject  to  regulations  prescribed  bv  the  Sec- 
retary, any  duly  registered  adult  may.  with- 
out payment  of  tax.  produce  beer  for  personal 
or  family  use  and  not  for  sale  if  the  amount 
of  such  beer  on  hand  at  any  time  (includ- 
ing beer  in  process)  does  not  exceed  30  gal- 
lons. The  aggregate  amount  of  beer  exempt 
from  tax  under  this  subsection  with  respect 
to  any  household  shall  not  exceed— 

"(1)  200  gallons  per  calendar  year  if  there 

are  2  or  more  adults  in  such  household,  or 

"(2)  100  gallons  per  calendar  year  if  there 

Is  only  1  adult  in  such  household. 

For   purposes  of  this  subsection,   the  term 

adult'  means  an  Individual  who  has  attained 

18  years  of  age.". 

(2)  Illegally   produced   beer. — 

(A)  Section  5051  of  such  Code  (relating  to 
Imposition  and  rate  of  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'(c)  Illegally  Produced  Beer. — The  pro- 
duction of  any  beer  at  any  place  in  the 
United  States  shall  be  subject  to  tax  at  the 
rate  prescribed  in  subsection  (at  and  such 
tax  shall  be  due  and  payable  as  provided  In 
section  5054(a)  (3)  unless— 

"(1)  such  beer  Is  produced  In  a  brewery 
qualified  under  the  provisions  of  subchapter 
G,  or 

"(2)  such  production  is  exempt  from  lax 
under  section  5053(e)  (relating  to  beer  for 
personal  or  family  use)." 

(B)  Section  5054(a)(3)  of  such  Code  (re- 
lating to  illegally  produced  been  is  amended 
to  read  as  follows: 

"(3)  Illegally  produced  beer. — The  tax  on 
any  beer  produced  In  the  United  States 
shall  be  due  and  payable  immediately  upon 
production  unless— 

"(A)  such  beer  is  produced  in  a  brewery 
qualified  under  the  provisions  of  subchapter 
O,  or 

"(B)  such  production  is  exempt  from  tax 
under  section  5053(e)  (relating  to  beer  for 
personal  or  family  use) ." 

(3)  Definition  of  brewer— Section  6092 
of  such  Code  (denning  brewer)  is  amended 
to  read  as  follows: 
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"Sec.  5092.  Definition  of  Brewer. 

"Every  person  who  brews  beer  (except  a 
person  who  produces  only  beer  exempt  from 
tax  under  section  5053(e)  )  and  every  person 
who  produces  beer  for  sale  shall  be  deemed 
to  be  a  brewer." 

(4)  Exemption  from  certain  provisions 
relating  to  distilling  materials. — Section 
5222(a)  (2)  (C)  of  such  Code  (relating  to 
certain  exemptions)  is  amended  by  striking 
out  ":  or"  and  inserting  in  lieu  thereof  "or 
5053(e);  or", 

(5)  Penalty  for  unlawful  production  of 

BEER. — 

(A)  Section  5674  of  such  Code  (relating  to 
penalty  for  unlawful  removal  of  beer)  is 
amended  to  read  as  follows: 

'Sec  5674.  Penalty  for  Unlawful  Produc- 
tion OR  Removal  of  Beer. 
"(a)  Unlawful  Production. — Any  person 
who  brews  beer  or  produces  beer  shall  be 
fined  not  more  than  $1,000,  or  imprisoned 
not  more  than  1  year,  or  both,  unless  such 
beer  is  brewed  or  produced  in  a  bewery  quali- 
fied under  subchapter  G  or  such  production 
is  exempt  from  tax  under  section  5053(e) 
(relating  to  beer  for  personal  or  family  use). 
"(b)  Unlawful  Removal. — Any  brewer  or 
other  person  who  removes  or  in  any  way  aids 
in  the  removal  from  any  brewery  of  beer 
without  complying  with  the  provisions  of 
this  chapter  or  regulations  issued  pursuant 
thereto  shall  be  fined  not  more  than  $1,000, 
or  imprisoned  not  more  than  1  year,  or  both." 

(B)  The  Item  relating  to  section  5674  in 
the  table  of  sections  for  part  III  of  sub- 
chapter J  of  chapter  51  of  such  Code  is 
amended  to  read  as  follows: 

"Sec    5674.  Penalty  for  unlawful  production 
or  removal  of  beer." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject, and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Soeaker 
pro  tempore  appointed  as  tellers  Mr. 
Ullman  and  Mr.  Rousselot. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — ayes  17.  noes  5. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  388,  nays  3, 
not  voting  43,  as  follows: 
[Roll  No.  145) 
•JTEAS— 388 


Abdnor 

Anderson. 

Applegate 

Addabbo 

Calif. 

Archer 

Akaka 

Andrews.  NO. 

Armstrong 

Alexander 

Andrews, 

Ashley 

Allen 

N.  Dak. 

Aspln 

Ammerman 

Annunzio 

AuCoin 

Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfle'id 
Brown.  Calif. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen. 
Don  H. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Derrick 
DerwinskI 
Devine 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan.  Tenn. 
Eckhardt 
Edwards.  Ala. 
Edwards.  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Del. 
Evans,  Ga. 


Evans.  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Florio 
F.owers 
Flynt 
Foley 

Ford.  Mich, 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hillis 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasien 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kelchum 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Lehman 
Lent 
Levitas 


Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

Mikulski 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quie 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 


Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santini 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 


Ashbrook 


Smith,  Nebr. 

Snyder 

Solarz 

SpeKman 

Spence 

St  Germain 

Slangeland 

Stanton 

Stark 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

NAYS— 3 

Collins.  Tex.       Quayle 

NOT  VOTING — 43 


Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Waikins 

Waxman 

Weiss 

Whalcn 

White 

Whitehurst 

Whitley 

Whitten 

Wilson ,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young.  Fia. 

Young.  Mo. 

Zablocki 

Zeferetti 


Ambro 

Anderson.  Dl. 

Beilenson 

Breaux 

Brown,  Mich. 

Carney 

Collins.  III. 

Conyers 

Dellums 

Dent 

Duncan.  Oreg. 

Early 

Edgar 

Edwards.  Calif. 

Evans.  Colo. 


Flippo 

Fraser 

Hubbard 

Ireland 

Kmdness 

Krueger 

Leggett 

McCloskey 

McCormack 

McKay 

Metcalfe 

Mikva 

Moss 

Neal 

Pressler 


Rostenkowski 

Runnels 

Ruppc 

Staggers 

Steed 

Stockman 

Teague 

Thornton 

Tucker 

Weaver 

Wiggins 

Wilson.  C.  H. 

Young,  Tet. 


So  a  second  was  ordered. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oregon  (Mr.  Ullman)  and  the  gentle- 
man from  New  York  (Mr.  Conable)  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2028  amends  the 
alcohol  tax  provisions  of  the  Internal 
Revenue  Code  to  permit  anyone  18  years 
of  age  or  older  to  produce  beer  in  limited 
quantities  for  personal  or  family  use. 
Present  law  does  not  permit  tax-free 
production  of  beer  for  home  use. 

In  addition,  this  bill  modifies  present 
law  relating  to  tax-free  production  of 
wine  for  home  use.  At  present,  only  heads 
of  families  are  eligible  for  that  exemp- 
tion. This  bill  makes  the  exemption 
available  to  anyone  18  years  of  age  or 
older. 

Under  the  bill,  the  amount  of  beer 
or  wine  which  can  be  produced  for  home 
use  without  penalty  or  tax  cannot  ex- 
ceed 200  gallons  of  beer  and  200  gallons 
of  wine  annually,  if  there  are  two  or 
more  adults  in  the  household.  If  there 
is  only  one  adult,  he  or  she  would  be  lim- 
ited to  100  gallons  of  beer  and  100  gal- 
lons of  wine  each  year. 

The  production  of  beer  involves  prep- 


6854 


CONGRESSIONAL  RECORD  — HOUSE 


March  U,  1978 


aration  of  a  mixture  suitable  for  distil- 
lation into  alcoholic  spirits,  which  are 
taxable  at  a  much  higher  rate  than  beer. 
To  assist  the  Treasury  Department's  en- 
forcement of  these  taxes  on  distilled 
spirits,  the  bill  requires  that  any  indi- 
vidual producing  beer  for  home  use  must 
register  with  the  Treasury.  The  bill  does 
not  require  registration  for  home  pro- 
duction of  wine,  because  the  possibility 
of  tax  evasion  is  not  present  in  that 
process. 

Mr.  Speaker,  the  Treasury  Depart- 
ment supports  this  bill.  I  urge  the  adop- 
tion of  H.R.  2028. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes)  ,  for  some  significant  commen- 
tary on  the  passing  scene  here. 

<By  unanimous  consent  Mr.  Rhodes 
was  allowed  to  speak  out  of  order. ) 

BUSINESS  or  THE  HOUSE  WILL  PROCEED  IN  ORDER 
FOR   BALANCE    OF   THE    DAY 

Mr.  RHODES.  Mr.  Speaker,  this  has 
been  a  rather  interesting  day  for  many 
of  us.  I  would  like  to  announce  that  as 
far  as  the  minority  is  concerned  the  busi- 
ness will  proceed  in  order  from  now  on 
for  the  rest  of  the  day.  We  have  no  idea 
of  having  any  rollcalls  unless,  of  course, 
there  is  an  attempt  to  come  in  early,  in 
which  event  there  could  possibly  be  a 
roUcall  because  there  is  some  legitimate 
disagreement  over  that  subject. 

However,  I  do  hope  that  the  minority 
has  been  able  to  make  its  point  that  we 
are  very  disturbed  over  the  possible  con- 
sequence of  the  legislation  which  has 
been  voted  out  by  the  Committee  on 
House  Administration. 

We  are  not  any  happier  about  it  right 
now  than  we  were  this  morning  when 
this  all  began.  We  welcome  all  of  the 
support  which  we  can  get  in  our  attempt 
to  stop  what  we  think  is  a  real  threat 
and  danger  to  the  two-party  system.  We 
hope  that  that  support  will  be  forthcom- 
ing. Pending  that,  of  course,  it  will  be 
my  hope  that  there  could  be  some  con- 
versation between  those  of  us  on  this 
side  and  those  in  the  majority  in  the 
hope  that  we  can  return  once  again  to 
the  amicable  conditions  in  which  we 
usually  operate  this  House  but,  lacking 
that,  all  I  can  do  is  say  that  I  will  see 
you  tomorrow.  Thank  you  very  much. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2028,  which  amends  the  Internal  Reve- 
nue Code  of  1954  to  authorize  the  home 
production  of  beer  and  wine. 

Presently,  the  head  of  a  family  who 
registers  with  the  Treasury  may  make  up 
to  200  gallons  of  wine  a  year  for  family 
use  without  any  payment  of  tax.  Single 
individuals,  not  the  heads  of  families,  are 
not  covered  by  this  exemption. 

An  exemption  from  the  tax  imposed  on 
the  production  of  beer  is  not  provided 
under  current  law  for  beer  produced  at 
home  for  family  use.  Therefore,  beer 
produced  at  home  is  subject  to  a  $9-per- 
barrel  excise  tax.  In  addition,  the  home 
brewing  of  beer  is  viewed  as  an  illegal 


act  which  subjects  the  home  brewer  to 
certain  criminal  penalties  imposed  under 
the  Internal  Revenue  Code. 

H.R.  2028  provides  that  an  adult  may 
produce  for  family  or  personal  use  up 
to;  First,  100  gallons  of  wine  per  year 
tax  free,  if  he  or  she  lives  in  a  single 
adult  household;  or,  second.  200  gallons 
of  wine  per  year  tax  free,  if  he  or  she 
lives  in  a  household  with  at  least  two 
adults. 

H.R.  2028  also  provides  a  limited  ex- 
emption in  the  case  of  beer  produced  for 
personal  or  family  use.  Under  this  ex- 
emption, an  adult,  who  registers  with  the 
Treasury,  may  produce  for  family  or  per- 
sonal use  up  to;  First,  100  gallons  of  beer 
per  year  tax  free,  if  he  or  she  lives  in  a 
single  adult  household;  or,  second,  up  to 
200  gallons  of  beer  per  year  tax  free,  if 
he  or  she  lives  in  a  hou.sehold  with  at 
least  two  adults. 

In  addition,  under  either  of  these  ex- 
emptions, the  amount  of  beer  on  hand 
at  any  one  time,  including  beer  in  the 
process  of  production,  cannot  exceed  30 
gallons. 

The  bill  also  provides  that  the  crimi- 
nal penalties  contained  in  the  code  with 
regard  to  illegally  produced  beer,  are  not 
applicable  in  the  case  of  beer  which 
qualifies  for  the  exemptions  provided 
under  H.R.  2028. 

H.R.  2028  provides  for  a  more  equitable 
application  of  certain  taxes  and  I  urge 
its  enactment. 

Mr.  Speaker,  I  should  explain  that  it 
will  no  longer  be  necessary  under  this 
provision  to  register  with  the  Treasury  if 
you  are  producing  wine.  However,  it  will 
be  necessary  to  register  with  the  Treasury 
if  you  are  producing  beer.  The  reason 
for  that  is  that  there  is  no  experience 
with  respect  to  producing  beer  at  home 
since  it  has  been  prohibited  until  this 
time  and  the  Secretary  of  the  Treasury 
is  concerned  that  the  same  materials  that 
can  be  used  for  the  production  of  beer 
could  also  be  used  for  the  production  of 
hard  liquor.  However,  they  have  found 
very  little  reason  to  be  concerned  about 
the  production  of  wine,  and  have  decided 
that  registry  would  not  be  required. 

There  is  not  the  possibility  for  abuse 
in  the  case  of  wine  that  there  may  be 
with  respect  to  the  home  production  of 
beer.  That  explains,  I  think,  Mr.  Speaker, 
why  we  are  treating  these  two  substances 
differently.  This  is.  however,  a  bill  which 
many  citizens  with  their  traditions  of 
American  independence  would  like  to 
have  available  to  them  if  they  wish  to 
produce  their  own  beverages  at  home, 
rather  than  relying  on  the  beer  barons 
or  the  people  who  produce  wine  in  large 
quantities  commercially. 

Mr.  Speaker,  I  reserve  the  remainder  of 
my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Jacobs)  . 

Mr.  JACOBS.  Mr.  Speaker,  as  long  as 
we  are  on  the  subject  of  wine,  I  propose 
a  toast  to  our  Republican  friends,  the  true 
liberals  in  the  House— very  liberal  when 
it  comes  to  campaign  spending,  and  today 


not  exactly  conservative  with  time,  which 
is  money,  the  taxpayers'  money. 

I  thank  the  gentleman  for  yielding. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  2028.  as  amended. 

The  question  was  taken;  and  < two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXCISE  TAX  ON  TIRES  AND  TREAD 
RUBBER 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  i  H.R. 
5103)  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  excise  tax 
refunds  in  the  case  of  certain  warranty 
adjustments  on  tires,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  5103 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subparagraph  (G)  of  section  6416(b)(2)  of 
the  Internal  Revenue  Code  of  1954  Is 
amended  to  read  as  follows: 

"(G)  In  the  case  of  tread  rubber  In  respect 
of  which  tax  was  paid  under  section  4071(a) 
(4)  — 

"(1)  used  or  sold  for  use  otherwise  than 
in  the  recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles  (as  defined  In 
section  4072(c) ). 

"(11)  destroyed,  scrapped,  wasted,  or  ren- 
dered useless  In  the  recapping  or  retreading 
process, 

■(111)  used  in  the  recapping  or  retreading 
of  a  tire  the  sale  of  which  Is  later  adjusted 
pursuant  to  a  warranty  or  guarantee,  in 
which  case  the  overpayment  shall  be  In  pro- 
portion to  the  adjustment  In  the  sales  of 
such  tire,  or 

"(Iv)  used  In  the  recapping  or  retreading 
of  a  tire.  If  such  tire  Is  by  any  person  ex- 
ported, used  or  sold  for  u.se  as  supplies  for 
vessels  or  aircraft,  sold  to  a  State  or  local 
government  for  the  exclusive  use  of  a  State 
or  local  government,  or  .sold  to  a  nonprofit 
educational  organization  for  Its  exclusive  use, 
unless  credit  or  refund  of  such  tax  is  allow- 
able under  paragraph  (3);". 

(b)  Section  6416(b)  (3)  ^f  such  Code  Is 
amended  by  Inserting  after  subparagraph 
(C)  the  following  new  subparagraph: 

'(Di  In  the  case  of  tread  rubber  In  respect 
of  which  tax  was  paid  under  section  4071(a) 
(4)  used  in  the  recapping  or  retreading  of  a 
tire,  such  tire  is  sold  by  the  subsequent 
manufacturer  or  producer  on  or  in  connec- 
tion with,  or  with  the  sale  of,  any  other  ar- 
ticle manufactured  or  produced  by  him  and 
such  other  article  Is  by  any  person  exported, 
sold  to  a  State  or  local  government  for  the 
exclusive  use  of  a  State  or  local  government, 
sold  to  a  noproflt  educational  organization 
for  Its  exclusive  u.se,  or  used  or  sold  for  use 
as  supplies  for  vessels  or  aircraft,  unless 
credit  or  refund  of  such  tax  Is  allowable 
under  subparagraph  (C);". 

(c)(1)     Section    6416(b)(2)(E)     of    such 


March  1^,  1978 


CONGRESSIONAL  RECORD— HOUSE 


6855 


Code  Is  amended  by  Inserting  after  "para- 
graph 3"  the  following:  "(or  in  the  case  of 
the  tread  rublaer  on  a  recapped  or  retreaded 
tire,  resold  for  use  as  provided  In  subpara- 
graph (D)  of  paragraph  (3)),". 

(2)  Section  6416(a)(1)(C)  of  such  Code 
Is  amended  by  striking  out  "(b)  (3)  (C) "  and 
Inserting  "(b)  (3)   (C)  or  (D)". 

(3)  Section  6416(b)  (3)  (A)  of  such  Code  Is 
amended   by  inserting  "(D),"   after   "(C),". 

(4)  Section  6416(b)(4)(A)  of  such  Code 
is  amended  by  striking  out  "section  4071" 
and  inserting  In  lieu  thereof  "section  4071 
or  a  recapped  or  retreaded  tire  in  respect  of 
which  tax  under  section  4071(a)  (4)  was  paid 
on  the  tread  rubber  used  in  the  recapping  or 
retreading". 

(d)  Section  6116(b)(2)  of  such  Code  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (J) ,  by  striking  out  the  period 
at  the  end  nf  subparagraph  (K)  and  insert- 
ing in  lieu  thereof  ":  or"  and  by  adding  at 
tho  end  thereof  the  following: 

"(L)  in  the  case  of  a  tire  In  respect  of 
which  tax  was  paid  under  section  4071(a) 
(1)  or  (2)  or  under  section  4071(b).  adjusted 
pursuant  to  a  warranty  or  a  guarantee  in 
connection  with  the  sale  of  a  replacement 
tire  or  otherwise,  in  which  case  the  over- 
payment shall  be  In  proportion  to — 

"(1)  the  adjustment  (whether  the  adjust- 
ment method  Is  by  tread  wear  or  other- 
wise) in  the  sales  price  to  the  ultimate  con- 
sumer of  the  replacement  tire,  or 

"(11)  in  the  case  of  a  contract  providing 
an  overall  adjustment  for  reimbursement 
with  respect  to  tire  warranties  or  guarantees. 
an  average  amount  per  tire  based  on  the  ad- 
justment method  (whether  the  method  Is 
tread  wear  or  otherwise)  which  Is  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary and  which  Is  used  by  the  ultimate 
vendor  in  making  the  adjustment  to  the  ul- 
timate consumer  of  the  replacement  tire, 
unless  credit  or  refund  of  such  tax  is  allow- 
able under  paragraph  (3). 

For  purposes  of  subparagraph  (L).  in  the 
case  of  a  contract  providing  an  express  war- 
ranty or  guarantee  only  between  the  manu- 
facturer, producer,  or  importer  and  an  im- 
mediate vendee  other  than  the  ultimate  con- 
sumer, (1)  subparagraph  (L)(i)  shall  be  ap- 
plied by  substituting  such  immediate 
vendee  for  the  ultimate  consumer,  (11)  sub- 
paragraph (L)  (11)  shall  be  applied  by  sub- 
stituting the  manufacturer,  producer,  or 
Importer  for  the  ultimate  vendor  and  by  sub- 
stituting such  immediate  vendee  for  the  ul- 
timate consumer,  and  (ill)  no  adjustment 
shall  be  made  under  subparagraph  (L)  be- 
fore the  adjustment  to  the  ultimate  con- 
sumer is  made  (or.  in  the  case  'of  sub- 
paragraph (h)(ll),  deemed  made)." 

(e)  Section  6511  of  such  Code  is  amended 
by  redesignating  subsection  (g)  as  subsection 
(h)  and  by  Inserting  after  subsection  (fi 
tho  following  new  subsection: 

"(g)  Special  Rule  for  Certain  Tread 
Rubber  or  Tire  Excise  Tax  CREDrrs  or  Re- 
funds.— The  period  for  allowing  a  credit  or 
making  a  refund  of  any  overpayment  of  tax 
arising  by  reason  of  subparagraph  (G)(lll) 
or  subparagraph  (L)  of  section  6416(b)(2) 
with  respect  to  any  adjustment  of  sales 
price  of  a  tire  pursuant  to  a  warranty  or 
guarantee  shall  not  expire  if  claim  therefor 
is  filed  before  the  date  which  is  1  year  after 
the  day  on  which  such  adjustment  is  made 
(or,  in  the  case  of  section  6416(b)  (2)  (L) 
(11),  deemed  made)." 

(f )  Section  4071  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 


"(f)  Imported  Recapped  or  Retreaded 
United  States  '1'ires. — 

"(1)  In  general. — For  purposes  of  sub- 
section (a)(4),  in  the  case  o"  a  tire  which 
has  been  exported  from  the  United  States, 
recapped  or  retreaded  (other  than  from  bead 
to  bead)  outside  the  United  States,  and  Im- 
ported into  the  United  States — 

"(A)  the  person  Importing  such  tire  shall 
be  treated  as  importing  the  tread  rubber  used 
in  such  recapping  or  retreading  (determined 
as  of  the  completion  of  the  recapping  or  re- 
treading) .  and 

"(B)  the  sale  of  such  tire  by  the  importer 
thereof  shall  be  treated  as  the  sale  of  such 
tread  rubber. 

"(2)  Exception  for  certain  taxable 
SALES. — Paragraph  (1)  shall  not  apply  with 
respect  to  the  sale  of  any-Ur«-U.80ch  tire  is 
sold  on  or  in  connection  with  the  sale  of 
an  article  on  which  tax  is  Impcsed  under  sec- 
tion 4061." 

(g)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  earlier  of — 

(1)  the  first  day  of  the  first  calendar 
month  which  begins  more  than  10  days  after 
the  date  of  the  enactment  of  this  Act,  or 

(2)  April  1.  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman i  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr. 
CoNABLE)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullm.^n)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5103  enacts  into  law 
a  longstanding  administrative  practice 
under  which  a  tire  manufacturer  is 
allowed  an  excise  tax  credit  or  refund  if 
a  tire  sale  is  later  adjusted  under  a  war- 
ranty or  guarantee.  The  bill  clarifies  the 
refund  or  credit  rules  in  cases  where  the 
warranty  adjustments  are  made  on  a 
tire-by-tire  basis  and  in  cases  where 
made  on  an  overall  basis,  and  both  where 
the  manufacturer's  warranty  runs  to  the 
ultimate  consumer  and  where  the  war- 
ranty runs  to  a  distributor. 

In  addition,  the  bill  provides  for  a  re- 
fund or  credit  of  the  manufacturer's 
excise  tax  imposed  on  tread  rubber  used 
for  recapping  or  retreading  tires  if  rub- 
ber used  in  the  retreading  process  is 
wasted,  if  a  sale  of  a  retreaded  tire  is 
later  adjusted  under  a  warranty  or  guar- 
antee, and  in  certain  other  instances. 
Thus,  the  bill  makes  the  tread  rubber 
excise  tax  work  more  like  the  tire  tax. 

H.R.  5103  also  extends  the  time  for 
filing  claims  for  credit  or  refund  of  tire 
or  tread  rubber  taxes.  The  bill  relates 
the  refund  claim  deadline  to  the  period 
for  which  the  tire  warranty  or  guarantee 
extends. 

Mr.  Speaker,  the  bill  clarifies  and  cor- 
rects a  number  of  inequities  and  incon- 
sistencies in  present  law.  The  Treasury 


Department  has  stated  that  it  has  no 
objection  to  the  enactment  of  the  bill.  I 
urge  approval  of  H.R.  5103. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  New 
York  (Mr.  Con  able)  . 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5103,  which  amends  the  Internal  Reve- 
nue Code  of  1954  to  provide  excise  tax 
refunds  in  the  case  of  certain  tire  and 
tread  rubber  price  adjustments. 

Currently,  the  sale  by  the  manufac- 
turer, pro(3ucer,  or  importer  of:  First, 
new  tires,  is  subject  to  a  tax  of  10  cents 
per  pound;  and  second,  tread  rubber 
tires,  is  subject  to  a  tax  of  5  cents  per 
pound.  Current  law  does  not  provide  for 
the  credit  or  refund  of  either  of  these 
taxes  where  there  is  an  adjustment  in 
the  tire's  selling  price  under  a  warranty 
or  guarantee.  However,  where  such  an 
adjustment  is  made  in  the  selling  price 
of  a  new  tire,  the  Internal  Revenue  Serv- 
ice has  ruled  that  a  refund  or  credit  of 
a  portion  of  the  tax  will  be  allowed. 
Thus,  under  current  law  and  adminis- 
trative practices  a  refund  or  credit  of 
the  tax  paid  on  the  sale  of  tread  rubber 
tires  is  not  provided  where  there  is  an 
adjustment  in  price  under  a  warranty 
or  guarantee. 

H.R.  5103  establishes  specific  statu- 
tory rules  which  authorize  the  credit  or 
refund  of  the  excise  tax  imposed  on  the 
sale  of  new  or  tread  rubber  tires  where 
there  is  an  adjustment  in  the  tire's  sell- 
ing price  under  a  warranty  or  guarantee. 

The  bill  also  extends  the  period  in 
which  a  claim  for  refund  may  be  filed 
with  respect  to  a  tax  that  is  refundable 
due  to  a  tire  selling  price  adjustment  un- 
der a  warranty  or  guarantee.  Currently  a 
tax  refund  generally  must  be  filed  within 
3  years  of  the  day  the  tax  is  due,  or  2 
years  of  the  day  the  tax  is  paid,  whichever 
is  later.  In  the  case  of  tire  price  adjust- 
ments under  a  warranty  or  guarantee, 
these  time  periods  can  prevent  a  tax  re- 
fund where  the  adjustment  occurs  sev- 
eral years  after  the  tire  has  been  sold.  To 
avoid  this  result,  the  bill  provides  that  a 
claim  for  credit  or  refund  of  a  tax,  due 
to  a  tire  price  adjustment  under  a  war- 
ranty or  guarantee,  may  be  filed  within 
1  year  after  the  day  the  adjustment 
is  made. 

The  bill  is  effective  on  the  first  day  of 
the  first  calendar  month  which  begins 
more  then  10  days  after  its  enactment 
or  April  1,  1978,  whichever  is  earlier.  The 
April  1,  1978,  date  was  chosen  to  prevent 
the  temporary  implementation  of  an  IRS 
ruling  that  could  establish  rules  contrary 
to  those  contained  in  H.R.  5103. 

H.R.  5103  will  correct  certain  inequi- 
ties in  the  excise  tax  laws  and  I  urge 
its  enactment. 

general  leave 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills.  H.R.  810.  H.R.  5103,  and  H.R.  2028. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Cpeaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  5103,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  Pursuant  to  clause  3, 
rule  XXVII,  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following  or- 
der: 

S.  1671.  H.R.  810. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


WILDER- 


ABSAROKA-BEARTOOTH 
NESS  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bUl  S.  1671. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  1671,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  405,  nays  7, 
not  voting  22,  as  follows: 


[Roll  No.  146 

1 

YEAS— 405 

Abdnor 

Baldus 

Brademaa 

Addabbo 

Barnard 

Breckinridge 

Akaka 

Baucus 

Brlnkley 

Alexander 

Bauman 

Brodhead 

Allen 

Beard.  R.I. 

Brooks 

Ambro 

Beard.  Tenn. 

Broomneld 

Ammennan 

Bedell 

Brown,  Calif. 

Anderson, 

Bellenson 

Brown,  Mich. 

Calif. 

Benjamin 

Brown,  Ohio 

Andrews,  N.C. 

Bennett 

Broyhlll 

Andrews, 

BevlU 

Buchanan 

N.  Dak. 

Blaggl 

Burgener 

Annunzlo 

Bingham 

Burke,  Calif. 

Applegate 

Blanchard 

Burke,  Fla. 

Archer 

Blouln 

Burke,  Mass. 

Armstrong 

Boggs 

Burleson,  Tex. 

Ashbrook 

Boland 

Burllson,  Mo. 

Ashley 

Boiling 

Burton,  John 

AuColn 

Bonlor 

Burton,  PhUll] 

Bad  ham 

Bonker 

Butler 

BafalU 

Bo  wen 

Byron 

Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Oorman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ell  berg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Pen  wick 
Plndley 
Pish 
Fisher 
Flthlan 
Pllppo 
Plood 
Florlo 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Puqua 
Qammage 
Oarcla 
Oaydos 
Oephardt 
Olalmo 
Olbbons 
Oilman 
Olnn 
OUckman 
Oonzalez 
Ooodllng 
Gore 
Oradlson 
Orassley 
Oreen 


Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HIUU 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCormack 
McDade 
McEwen 
McPall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mann 
Markey 
Marks 
Marriott 
Martin 
Mathls 
Mattox 
Mazzoll 
Meeds 
Meyner 
Michel 
Mlkulskl 
Mlkva 
MUford 
Miller,  Calif. 
Miller,  Ohio 
Mlneta 
Mtnlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 


Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Fa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
QulUen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shipley 
Shuster 
Slkes 
Simon 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Oermaln 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stelger 
Stockman 


Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 


Crane 

Hansen 

Marlenee 


Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Wa\man 

Welsa 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

NAYS— 7 

McDonald 

Stump 

Symms 


WUson,  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydier 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferettl 


Watkins 


NOT  VOTINO— 22 


Anderson,  111. 

Aspln 

Breaux 

Carney 

Collins,  ni. 

Goldwater 

Hubbard 

Huckaby 


Krueger 

McCloskey 

Mahon 

Metcalfe 

Moss 

Myers,  John 

Oakar 

Pressler 


Rostenkowskl 
Ruppe 
Teague 
Weaver 
Wilson,  C.  H, 
Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Weaver  with  Mr.  Anderson  of  Illlnola. 

Mr.  Krueger  with  Mr.  Goldwater. 

Mr.  Teague  with  Mr.  Ruppe. 

Mr.  Rostenkowskl  with  Mr.  Aspln. 

Mr.  Charles  H.  Wilson  of  California  with 
Mrs.  Collins  of  Illinois. 

Mr.  Breaux  with  Mr.  Hubbard. 

Mr.  Carney  with  Mr.  Huckaby. 

Mr.  Metcalfe  with  Mr.  Moss. 

Ms.  Oakar  with  Mr.  Pressler. 

Mr.  John  T.  Myers  with  Mr.  McCloskey. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 


TRAVEL  EXPENSES  OF  GOVERN- 
MENT OFFICIALS  PAID  BY  PRI- 
VATE FOUNDATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  810. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  810,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  372,  nays  38, 
not  voting  24,  as  follows : 
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Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bevill 
Blaggl 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brooks 
Broomfie'.d 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downsy 


[Roll  No.  147] 
YEAS— 372 

Dnnan 

Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Eilberg 
Fmery 
English 
Eiieauorn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisner 
Fithian 
Flippo 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Puqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Gradisou 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HilUs 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
LaPalce 
Lagomarslno 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 


Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundme 

McCiory 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madlgan 

Maguire 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

KajzoU 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Milford 

Miller  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prltchard 
Qule 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 


Rousselot 

Roybal 

Rudd 

Runnels 

Ryan 

Santini 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 


Ammerman 
Baucus 
Bennett 
Blanchard 
Brodhead 
Caputo 
Clausen, 
DonH. 
Coleman 
Collins.  Tex. 
de  la  Garza 
Edwards.  Okla. 
Evans,  Ga. 


Anderson,  111. 

Aspln 

Breajx 

Carney 

Collins,  ni. 

Goldwater 

Green 

Hubbard 


Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Waigren 

NAYS— 38 
Evans,  Ind. 
Plorio 
Glickman 
Goodiing 
Gore 
Hamilton 
Hansen 
HoUenbeck 
Jacobs 
Kelly 
Kildee 
Kostmayer 
Latta 

NOT  VOTING- 

Huckaby 

Krueger 

McCioskej 

Mahon 

Meeds 

Metcalfe 

Moss 

Myers.  John 


Walsh 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

WUson,  Bob 

Wilson,  Tex. 

Winn 

Wi'rth 

Wolff 

Wright 

Wydier 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Young.  Fia. 

Young,  Mo. 

Zablocki 

Zeferettl 


Lujan 

McDonald 

MUler,  Ohio 

Mottl 

Pursell 

Quayle 

Russo 

Sharp 

Skelton 

Stump 

Taylor 

Volkmer 

Walker 

-24 

Oakar 
Pressler 
Rostenkowskl 
Ruppe 
Teague 
Weaver 
WUson.  C.  H. 
Young.  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Carney  and  Mr.  Rostenkowskl  for,  with 
Mr.  Krueger  against. 

Until  further  notice : 
Ms.  Dakar  with  Mr.  Ruppe. 
Mr.  Meeds  with  Mr.  McCloskey. 
Mr.  Breaux  with  Mr.  Aspln. 
Mr.  Metcalfe  with  Mr.  Anderson  of  Illinois. 
Mr.  Teague  with  Mr.  Goldwater. 
Mr.  Weaver  with  Mr.  Green. 
Mr.  Huckaby  with  Mr.  John  T.  Myers. 
Mr.  Hubbard  with  Mr.  Pressler. 
Mrs.   Collins  of  Illinois  with   Mr.  Mahon. 
Mr.  Moss  with  Mr.  Charles  H.   Wilson  of 
California. 

Messrs.  BAUCUS,  KILDEE.  SKEL- 
TON, HANSEN,  BRODHEAD,  and  PUR- 
SELL changed  their  vote  from  "yea"  to 
"nay." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


terior  and  Insular  Affairs  may  be  per- 
mitted to  sit  on  tomorrow,  Wednesday, 
March  15,  1978,  during  the  5-minute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  MICHEL.  Mr.  Speaker,  reser\'ing 
the  right  to  object,  may  I  inquire  of  my 
distinguished  colleague,  the  gentleman 
from  Arizona  (Mr.  Udall)  the  reason 
for  the  request? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  are  nearing  the  end 
of  the  markup  on  H.R.  39,  the  Alaska 
Lands  Act.  We  think  we  can  conclude 
this.  I  have  cleared  this  with  the  gentle- 
man from  Alaska  (Mr.  Young*  who  is 
most  directly  involved,  and  also  with  the 
gentleman  from  Kansas  <Mr.  Skubitz  », 
who  is  the  ranking  minority  member. 

Mr.  MICHEL.  Do  I  understand  tiiat 
the  gentleman  has  checked  with  the 
gentleman  from  Kansas  <Mr.  Skubitz* 
on  our  side? 

Mr.  UDALL.  That  is  correct. 

Mr.  MICHEL.  And  is  that  gentleman  in 
agreement  with  this? 

Mr.  UDALL.  As  I  say,  I  have  cleared 
this  with  both  the  Member  most  directly 
involved,  the  gentleman  from  Alaska 
(Mr.  Young),  and  with  the  gentleman 
from  Kansas  (Mr.  Skubitz)  who  is  the 
the  ranking  minority  member. 

Mr.  MICHEL.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  SIT  ON  TOMORROW,  DURING 
THE  5-MINUTE  RULE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 


CONFERENCE  REPORT  ON  H.R.  3813, 
REDWOOD  PARK  EXPANSION 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  3813 >  to  amend  the  act  of  Oc- 
tober 2,  1968,  an  act  to  establish  a  Red- 
wood National  Park  in  the  State  of  Cali- 
fornia, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

'  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March  8, 
1978.  > 

Mr.  PHILLIP  BURTON  (during  the 
reading  >.  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the 
statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Phil- 
lip Burton)  and  the  gentleman  from 
Kansas  (Mr.  Sebeliusi  are  recognized 
for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 
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Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  express  my 
strong  support  for  the  conference  report 
on  H.R.  8313.  legislation  to  expand  Red- 
wood National  Park.  I  believe  Represent- 
ative Phil  Burton  and  the  other  House 
conferees  have  done  an  excellent  job  of 
preserving  the  important  provisions  in 
the  House  bill,  while  accepting  appropri- 
ate Senate  language. 

I  am  particularly  hanpy  that  the 
House  conferees  agreed  to  the  Senate 
provision  vesting  .iurisdiction  in  the  U.S. 
district  court  for  determining  the  value 
of  land  and  timber.  It  is  a  well-docu- 
mented fact  that  the  timber  companies 
in  the  Redwood  Park  area  have  in  the 
past  been  compensated  more  than  gener- 
ously by  the  U.S.  Court  of  Claims. 

The  final  bill  requires  the  Secretary  of 
Agriculture  to  prepare  and  send  to  Con- 
gress a  study  of  timber  harvesting  alter- 
natives for  the  Six  Rivers  National  For- 
est. The  timber  companies  have  argued 
that  there  should  be  an  increase  in  the 
allowable  cut  in  the  Six  Rivers  area  in 
order  to  offset  production  losses  result- 
ing from  expansion  of  the  park. 

I  personally  do  not  agree  with  this 
argument,  and  I  do  not  believe  it  is 
necessarilv  the  intent  of  this  legislation 
that  the  Six  Rivers  Forest  study  should 
result  in  an  increase  in  the  allowable 
cut.  The  final  version  of  the  bill  requires 
that  proposed  alternatives  "be  consistent 
with  laws  applicable  to  management  of 
the  national  forests."  It  also  requires  the 
Secretary  of  Agriculture  to  "take  into 
consideration  economic,  silvicultural,  en- 
vironmental and  social  factors." 

There  is  currently  no  reason  to  think 
that  an  allowable  cut  increase  would  be 
consistent  with  the  multiple  use  and 
sustained  yield  policy  for  national  forest 
lands.  In  fact,  numerous  studies  indicate 
that  overcutting  on  privately  owned, 
commercial  timber  lands  in  northern 
California  have  depleted  the  harvestable 
volume  of  lumber.  Increasing  the  allow- 
able cut  in  the  Six  Rivers  National  For- 
est may  further  jeopardize  the  potential 
for  long-term,  steadv  timber  harvests  in 
the  area.  This  could  result  in  severe  fu- 
ture economic  dislocations  for  the  tim- 
ber-dependent northern  coast  region. 

The  study  called  for  in  this  legislation 
should  consider  how  various  timber  har- 
vest alternatives  affect  other  forest  re- 
sources, such  as  fisheries,  water  quality, 
erosion,  and  so  forth.  It  is  partic- 
ularly Important  that  potentially  un- 
stable terrain  be  Identified  through  land 
stability  studies.  In  addition,  other  gov- 
ernmental agencies  with  forest-related 
responsibilities  and  expertise  should  be 
included  In  the  study,  as  should  public 
and  private  interests. 

I  once  again  want  to  emphasize  this 
is  a  bill  to  expand  Redwood  National 
Park;  It  Is  not  supposed  to  compensate 
the  timber  industry  by  allowing  over- 


cutting  of  the  Six  Rivers  National  For- 
est. 

I  am  pleased  that  this  legislation  is 
moving  towards  final  passage.  The  in- 
vestigation by  the  Environment,  Energy. 
and  Natural  Resources  Subcommittee, 
which  I  chair,  helped  focus  public  at- 
tention on  the  sad  condition  of  the  Red- 
woods. The  recommendations  in  our 
committee's  report  regarding  expansion 
of  the  park  and  compensation  of  affected 
timber  industry  workers  are  reflected  in 
this  bill. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  that  we  are 
able  to  bring  a  Redwood  National  Park 
expansion  bill  to  the  floor  today,  which  I 
believe  has  been  worked  out  in  a  manner 
to  address  and  solve  the  concerns  of  most 
of  the  active  participants  in  this  issue. 

I  want  to  comphment  the  chairman  of 
the  subcommittee,  Mr.  Phil  Burton,  for 
the  oustanding  job  he  has  done  in  guid- 
ing this  bill  through  to  the  point  we  have 
reached  today.  His  tenacity  for  facts  and 
details  related  to  this  matter  has  been, 
I  believe,  unmatched  in  recent  years  for 
issues  which  have  been  before  the  sub- 
committee. 

I  particularly  want  to  commend  the 
gentleman  from  California  (Mr.  Don 
Clausen)  in  whose  district  the  park  lies, 
for  his  great  effort  in  support  and  defense 
of  title  II— the  jobs  and  worker  protec- 
tion part  of  this  bill.  While  he  fought 
expansion  all  the  way  through  the  legis- 
lative process,  he  also  worked  simultane- 
ously with  the  House  and  Senate  com- 
mittees to  provide  protection  for  the 
workers,  the  economy,  and  the  tax  base 
of  the  north  coast  counties  he  so  ably 
represents.  In  this  instance  alone,  he 
proved  himself  the  champion  of  the 
working  men  and  women  of  the  area.  The 
fact  that  this  provision  of  the  legisla- 
tion is  still  intact  in  the  bill,  as  are 
other  provisions  of  title  I  which  enhance 
employment  opportunity  and  security,  is 
due  in  significant  part  to  his  effort. 

Mr.  Speaker.  I  still  maintain,  as  I 
stated  during  the  floor  debate  on  initial 
passage  of  this  bill,  that  the  legislation 
is  far  too  costly,  because  we  are  trying  to 
do  too  much,  and  moreover,  we  are  way 
too  late  in  doing  it  to  be  very  effective. 
I  am  very  sympathetic  with  taking  what- 
ever measures  are  necessary  to  increase 
protection  for  the  tall  trees  grove,  but 
this  bill  is  too  late  in  coming  to  signifl- 
cantly  help  that  problem.  Nevertheless, 
since  the  main  issues  of  the  total  con- 
troversy seem  to  be  resolved  by  the  bill 
adopted  by  the  conferees,  I  am  willing  to 
suoport  it. 

I  am  very  sorry  that  the  conferees  did 
not  agree  to  maintain  some  type  of  pro- 
vision, as  the  House  bill  attempted,  to 
consummate  the  transfer  of  the  three 
existing  California  State  parks,  existing 
within  the  Redwood  National  Park 
boundary  for  the  last  decade,  to  the  Fed- 
eral Government  so  the  entire  park 
operation  could  be  unified.  I  believe  the 
principal  reason  no  headway  was  made 
on  this  matter  in  conference  was  due  to 


the  near-total  indifference  of  the  State 
of  California  to  even  discuss  the  matter. 
Nevertheless.  I  would  like  to  encourage 
the  Secretary  of  the  Interior  to  rein- 
vigorate  discussions  with  the  State  to  see 
if  some  mutual  accommodation  can  pos- 
sibly be  reached. 

In  almost  all  resoects,  this  bill  pursues 
a  total  Federal  takeover — of  lands  and 
resnonsibilities— which  I  feel  is  excessive 
and  unwarranted.  The  problems  of  both 
resource  and  job  protection  should  be 
significantly  assisted  by  efforts  of  the 
State  and  local  governments.  I  feel  that 
the  Secretary  of  the  Interior  should  make 
a  strong  effort  to  involve  the  State  in 
assisting  all  Federal  efforts.  Particularly, 
the  Secretary  should  assure  that  all  State 
laws  and  regulations  are  fully  invoked 
before  he  utilizes  Federal  funds  on  land 
rehabilitation  measures.  There  is  no  rea- 
son why  the  State  should  not  contribute 
as  ful!  a  measure  to  land  rehabilitation  in 
this  way  as  possible  to  help  the  Federal 
effort. 

There  will  continue  to  exist,  several 
logging  access  roads  within  the  newly  ex- 
panded park.  While  this  may  be  a  nec- 
essary evil,  it  is  wholly  contrary  for  roads 
of  this  type  to  continue  to  exist  within 
a  national  park,  and  every  effort  should 
be  made  by  the  Secretary  to  phase  these 
roads  out  of  the  park  over  time. 

Mr.  Speaker,  while  this  bill,  as  I  said 
at  the  beginning,  does  tend  to  resolve  the 
very  basic  issues,  there  is  a  great  amount 
of  fine  tuning  which  should  and  could 
have  been  incorporated  into  this  bill. 

Of  all  features  of  the  bill  which  will  be 
most  interesting  to  watch  will  be  the  jobs 
section,  title  II.  While  I  am  sympathetic 
with  assisting  any  job  displacement  legit- 
imately resulting  from  park  expansion, 
I  am  concerned  that  this  title  of  the  bill 
will  prove  to  be  excessively  liberal  and 
indefensibly  costly  to  the  Federal  Gov- 
ernment. 

Mr.  Speaker,  with  these  expressions  of 
concern.  I  will  reluctantly  vote  for  the 
adoption  of  the  conference  report. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  remain  adamantly  opposed  to  the  48.- 
000 -acre  expansion  of  the  Redwood  Na- 
tional Park  as  proposed  by  my  colleague 
from  California  (Mr.  Burton)  and  as 
contained  in  the  conference  report  now 
before  the  House.  While  fighting  this  leg- 
islation in  every  way  possible,  I  have 
worked  for  inclusion  of  basic  improve- 
ments in  it,  most  importantly  the  eco- 
nomic development  provisions  and  work- 
er protection  package.  Now  that  the  con- 
gressional decision  has  been  made  to 
force  expansion  of  the  park  on  us.  despite 
the  united  opposition  of  the  people  who 
live  and  work  in  the  area,  these  provi- 
sions are  absolutely  essential. 

However,  I  want  to  stress  that  in  no 
way  have  these  Improvements  lessened 
my  strong  belief  that  protection  of  the 
environmentally  sensitive  areas  and  pro- 
tection of  the  tall  trees  can  be  accom- 
plished by  a  more  sensible,  less  expensive. 
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more  ecomonically  realistic  protection 
package.  In  line  with  my  position,  I  of- 
fered a  protection  package,  as  a  substi- 
tute, in  the  form  of  a  motion  to  recom- 
mit on  the  House  floor.  My  proposal,  if 
accepted,  would  have  reduced  the  acre- 
age taken  from  48,000  to  14,180  acres  and 
the  cost  from  $500  million  to  only  $150 
million,  and  had  a  substantially  less  ad- 
verse impact  on  jobs  and  the  economy 
of  the  area. 

I  am  extremely  proud  of  the  manner  in 
which  the  people  in  the  Redwood  Empire 
and  our  "Save  the  Jobs"  committee  have 
worked  together  in  a  common  effort  to 
protect  the  interests  of  our  people  and 
move  to  revitalize  and  diversify  our  econ- 
omy in  response  to  this  congressional  ac- 
tion. The  Subcommittee  on  National 
Parks  and  Insular  Affairs  first  held 
hearings  here  in  Washington  last  March 
followed  by  field  hearings  in  San  Fran- 
cisco and  Eureka,  Calif.,  in  April  of  last 
year.  Opposition  to  the  proposed  expan- 
sion was  fierce  as  evidenced  by  the  esti- 
mated 2,500  people  who  tightly  packed 
the  municipal  auditorium  in  Eureka 
while  hundreds  more  waited  outside. 

On  May  24,  23  logging  trucks  and  400 
demonstrators  arrived  here  in  Washing- 
ton to  bring  their  protest  to  the  steps  of 
the  Capitol.  They  brought  with  them  a 
18,000-pound  peanut  carved  from  a  sec- 
ond-growth redwood  tree  bearing  the 
slogan.  "It  might  be  peanuts  to  you.  but 
It's  jobs  to  us." 

Despite  the  opposition  of  labor,  repre- 
sentatives of  the  effected  companies,  lo- 
cal elected  officials,  school  district  repre- 
sentatives, realtors,  and  many,  many 
more  concerned  residents  of  Humboldt 
and  Del  Norte  Counties,  the  subcommit- 
tee continued  to  move  ahead  with  addi- 
tional hearings  here  in  Washington. 
However,  our  protests  were  effective  in 
forcing  proponents  of  the  legislation  to 
recognize  the  severity  of  the  potential 
economic  damafse  to  the  communities  af- 
fected and  we  gained  their  support  for  a 
reduction  In  the  expansion  area  from 
74,000  acres  to  48,000  acres  and  eventual 
Inclusion  of  a  comprehensive  worker  pro- 
tection package. 

Our  continued  fight  in  the  full  Interior 
Committee  resulted  in  further  improve- 
ments and  retention  of  the  jobs  package. 
Our  determination  to  protect  the  jobs 
and  su.stain  a  viable  economy  in  Hum- 
boldt and  Del  Norte  Counties  coupled 
with  our  ability  to  hold  the  bill  in  the 
House  Rules  Committee  for  several 
months  pained  numerous  concessions 
and  Improvements  that  could  not  have 
been  won  otherwise.  When  we  reflect  on 
the  fact  that  the  principal  advocates  of 
park  expansion  were  President  Carter, 
Governor  Brown,  Senator  Cranston. 
Secretary  Andrus.  and  Congressman 
Burton  it  makes  our  accomplishments 
all  the  more  significant. 

The  significance  of  our  victories  will 
be  felt  for  many  years  and  has  focused 
national  attention  on  Humboldt  and  Del 
Norte  Counties.  In  the  past,  promises 
made  have  not  been  fulfilled.  I  am  pre- 
pared this  time  to  go  on  the  offensive 


and  see  to  it  that  the  economic  develop- 
ment package  is  successful  and  that  our 
area  receives  the  assistance  it  needs  to 
offset  the  impact  of  this  governmental 
decision. 

The  conference  report  before  the 
House  contains  a  number  of  beneficial 
and  significant  provisions  that  reflect 
the  danger  of  great  economic  harm  to 
the  Redwood  Region  that  would  be  di- 
rectly caused  by  the  proposed  expansion. 
These  provisions  would  not  be  in  the  bill 
had  it  not  been  for  the  diligent  work  of 
all  of  the  people  of  Humboldt  and  Del 
Norte  Counties  and  their  supporters 
throughout  the  Nation. 

I  would  especially  like  to  thank  Chair- 
man Pat  Dorsey  and  the  Humboldt 
County  Board  of  Supervisors  and  County 
Assessor  Ray  Plynn  who  developed  much 
of  the  statistical  evidence  we  used  to 
document  the  effects  of  the  expansion. 

Hundreds  of  citizens  contributed  time 
and  money  to  the  Save  Our  Jobs  Com- 
mittee led  by  Mayor  Sam  Sacco  and  Bob 
Matthews  to  support  the  efforts  in  oppo- 
sition to  the  bill  and  to  insure  an  ongo- 
ing lobbying  effort  was  maintained 
throughout  the  battle.  This  took  a  great 
deal  of  hard  work  that  was  done  despite 
overwhelming  odds  against  us 
throughout. 

Charles  Nichols,  general  treasurer  of 
the  United  Brotherhood  of  Carpenters 
and  Joiners,  and  his  assistant  Jay  Power 
and  their  local  representatives  Al  Lasley 
and  Ray  Nelson,  fought  continuously  to 
dramatize  the  impact  of  the  expansion 
on  the  workers  in  the  area  and  the  need 
for  a  worker  protection  provision  in  the 
bill  as  a  decision  was  made  to  go  ahead. 

Hundreds  of  people  came  to  Washing- 
ton at  their  own  expense  to  protest  the 
expansion.  Others  gave  of  their  time  to 
testify  here  on  the  issues  involved. 
Among  those  people  were  Jack  Feigel. 
Marcia  Fulda.  John  Grobey.  Grant 
Ramey.  Don  Peterson.  Jack  Razzetto. 
Les  Westfall,  John  Miles,  Spud  Mc- 
Namara,  Bud  Harwood,  and  most  of  our 
Humboldt  and  Del  Norte  County  elected 
officials  and  many  others.  The  members 
of  the  local  news  media  were  most  help- 
ful. 

Keeping  in  mind  the  fact  that  I  op- 
pose the  expansion  I  think  it  is  impor- 
tant to  clarify  the  reasons  for  a  number 
of  the  other  provisions  in  the  bill  which 
I  do  support. 

First  and  foremost  the  worker  pro- 
tection provisions  are  included  in  the 
conference  report  and  must  be  included 
in  the  bill  when  enacted.  This  section  re- 
flects the  fact  that  we  are  going  to  be 
seeing  the  lives  of  more  than  a  thou- 
sand families  permanently  disrupted  by 
a  governmental  action.  An  action  so  se- 
rious in  its  effect  that  some  reasonable 
attempt  at  remedial  programs  is  abso- 
lutely required. 

Without  this  worker  protection  plan, 
I  do  not  believe  any  reasonable  person 
would  support  this  expansion,  because 
without  this  assistance,  the  impact  of 
the  bill  would  be  a  cruel  blow  to  these 
individuals  and  their  families. 

In  addition,  and  related  to  the  assist- 


ance to  directly  affected  employees,  the 
bill  contains  a  commitment  to  an  eco- 
nomic development  package  that  will 
help  the  economy  of  the  area  overcome 
the  loss  of  its  basic  resource.  Already,  a 
basic  plan  has  been  developed  by  14  pub- 
lic entities  in  Humboldt  County  that  is 
aimed  at  beginning  the  economic  re- 
building job  that  will  be  required.  We 
need  to  implement  this  plan  as  rapidly 
as  possible  to  insure  that  the  potential 
for  harm  to  the  region  is  minimized. 

The  conferees  agreed  to  authorize  $33 
million  to  carry  out  the  land  rehabilita- 
tion provision. 

The  conferees  accepted  our  amend- 
ment to  permit  us  to  work  with  the  U.S. 
Forest  Service  for  the  purpose  of  devel- 
opment and  implementation  of  a  pro- 
gram of  forest  resource  improvement 
and  with  the  Department  of  Interior's 
Fish  and  Wildlife  Service  on  fisheries  and 
fish  and  wildlife  habitat  improvements 
and  to  determine  the  feasibility  of  util- 
izing wood  waste  through  the  establish- 
ment of  energy  producing  facilities  that 
could  provide  an  additional  energy 
source  for  the  area. 

We  added  specific  Isinguage  to  section 
102(a)  that  would  permit  Humboldt  and 
Del  Norte  Counties  to  enter  into  agree- 
ments with  the  State  of  California,  the 
Secretaries  of  Interior,  Agriculture,  Com- 
merce, and  Labor  to  develop  and  imple- 
ment a  program  of  forest  resource  im- 
provement and  utilization  including  re- 
forestation, fisheries,  fish  and  wildlife 
habitat  improvements,  and  wood  energy 
facilities  that  will  utilize  the  wood  waste 
in  the  area  for  conversion  to  an  alterna- 
tive source  of  energy. 

Humboldt  and  Del  Norte  Counties  and 
the  State  have  already  initiated  pro- 
grams designed  to  revitalize  presently 
underproductive  forest  lands  and  re- 
sources. The  programs  include:  refor- 
estation of  poorly  stocked  forest  lands, 
erosion  control  work,  improvement  of 
fisheries  and  utilization  of  wood  waste 
products  for  energy  production.  These 
activities  are  of  special  relevance  to  the 
short  and  long  term  health  of  the  econ- 
omies of  Humboldt  and  Del  Norte  Coun- 
ties which  should  be  given  first  option 
on  receipt  of  contracts  and  grants  and 
priority  consideration  in  all  agreements 
entered  into  by  the  Departments  of  In- 
terior. Agriculture,  Commerce  and  Labor, 
in  order  to  maximize  the  opportunity  for 
the  affected  workers  of  these  counties  to 
have  first  priority  in  jobs  created  in  the 
above  programs. 

The  loss  of  tax  base  to  this  rural  area 
will  be  one  of  the  most  significant  long- 
range  difficulties  that  will  have  to  be 
overcome.  The  bill  provides  in  part  for 
this  threat  by  authorizing  payments  in 
lieu  of  taxes  to  continue  on  beyond  the 
ordinary  5-year  adjustment  period  to  an 
estimated  11  or  12  years.  Hopefully,  this 
will  minimize  the  loss  to  Humboldt 
County's  tax  base  caused  by  the  removal 
of  these  redwood-producing  lands. 

Included  under  the  payments-in-lieu- 
of-taxes  provision  is  the  specific  state- 
ment that  the  College  of  the  Redwoods  is 
eligible  for  assistance.  This  is  important 
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both  because  the  gollege  depends  on  the 
tax  base  for  revenue  and  because  it  is 
expected  to  be  a  major  component  of 
any  retraining  programs  that  follow 
expansion. 

Lastly,  the  conference  report  retains 
the  provision  calling  for  a  study  of  timber 
harvest  scheduling  alternatives  for  the 
Six  Rivers  National  Forest. 

I  want  to  thank  all  the  conferees  for 
the  kinds  of  consideration  they  gave  us 
and,  in  particular,  the  support  they  gave 
to  our  joint  efforts  to  provide  an  eco- 
nomic development  package,  rehabilita- 
tion programs,  worker  protection  provi- 
sions, in-heu-of-taxes  payments,  the 
right-of-way  for  construction  of  a  high- 
way bypass  around  Prairie  Creek,  and 
the  provisions  for  the  College  of  the 
Redwoods  and  the  Redwoods  United 
Workshop. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  California,  now 
speaking,  has  been  through  a  very  ago- 
nizing experience.  This  proposal  directly 
affected  his  district.  It  has  caused  high 
emotions  and  great  difficulty  for  him. 
He  has  been  a  real  statesman.  He  has 
handled  this  with  great  skill.  He  is  a 
very  valuable  legislator  and  a  very  val- 
uable member  of  our  committee,  and  I 
commend  him  for  the  way  he  has  been 
able  to  shape  and  change  this  to  make 
it  acceptable  to  some  of  the  people  in 
California.  I  am  a  strong  supporter  of 
the  conference  report. 

Mr.  DON  H.  CLAUSEN.  I  certainly 
thank  the  Chairman. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Cahfornla. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  join  with  my  colleagues 
in  commending  our  friend,  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen)  for  the  gentleman's  most  able 
and  effective  efforts.  I  think  that  there 
have  been  few  Members  in  this  House 
that  have  had  their  point  of  view  more 
refined  and  have  learned  as  a  result  of 
the  persistence  of  our  dear  colleague,  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen).  For  the  1  year  that  we  spent 
on  this  immediate  effort,  the  gentleman 
persisted  time  and  again  and  insisted 
that  the  committee  and  the  author  of 
the  bill  give  the  kind  of  insight  that  was 
relevant  to  the  proposed  legislation.  The 
efforts  of  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  in  terms  of  au- 
thority for  the  bypass  free  highway, 
although  not  quite  convincing  me  of 
what  we  ought  to  do.  but  we  could  not 
quite  convince  the  Senate  on  that. 

The  assistance  of  the  gentleman  from 
California  on  the  economic  matters  in 
the  bill  and  the  gentleman's  help  on  title 
II,  the  gentleman's  thrust  that  those  log- 
gers be  protected,  that  every  effort  be 
made  for  cooperation  with  the  Jogging 
companies  who  stay  with  the  private 
sector,  so  I  Join  with  the  full  committee 
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chairman  and  add  my  accolades  to  the 
gentleman  from  Cahfornia. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  appreciate  all  the  kind  words  of  the 
chairman  of  the  National  Parks  Commit- 
tee and  all  the  rest  for  their  work;  but 
no  amount  of  kind  words  can  deny  the 
tragic  loss  of  resources  the  American 
people  are  going  to  have  here.  We  have 
the  best  solar  energy  converters  in  the 
world  in  these  trees. 

Mr.  Speaker,  how  many  trees  are  we 
talking  about  locking  up  in  this  area, 
how  many  board  feet? 

Mr.  DON  H.  CLAUSEN.  The  allowable 
loss  will  be  125  million  board  feet  per 
year. 

Mr.  SYMMS.  One  hundred  twenty-five 
million  board  feet  per  year,  and  the  gen- 
tleman from  California  well  knows  there 
are  clauses  in  tlie  bill  where  now  the  tax- 
payers not  only  are  denied  access  to  good 
renewable  resources  in  trees  that  you  can 
cut  down  and  then  grow  again;  is  that 
correct? 
Mr.  DON  H.  CLAUSEN.  That  is  right. 
Mr.  SYMMS.  I  would  like  to  know  how 
much  money  is  this  going  to  cost  the 
taxpayers? 

Mr.  DON  H.  CLAUSEN.  My  own  pro- 
jection of  the  total  revenue  will  be  about 
$1  billion. 
Mr.  SYMMS.  How  many  million' 
Mr.  DON  H.  CLAUSEN.  I  said  $1  bil- 
lion. That  includes  the  first  authoriza- 
tion back  in  1968,  plus  what  is  author- 
ized here. 

Mr.  SYMMS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  would  like  to 
praise  the  gentleman,  too,  but  I  do  not 
know  how  much  good  the  praise  is  going 
to  be  to  the  poor  guy  in  the  sawmill  that 
has  lost  his  job  or  someone  that  cannot 
afford  redwood  furniture  next  year  be- 
cause of  the  escalating  cost  that  we  are 
legislating  here. 

Mr.  Speaker,  I  hope  we  vote  this  meas- 
ure down. 

Mr.  DON  H.  CLAUSEN.  The  impact 
remains  to  be  seen  and  we  hope  that  the 
job  recovery  provision  and  the  worker 
protection  clause  will  minimize  the 
impact. 

Mr.  SYMMS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  think  it  will 
minimize  the  impact  in  the  gentleman's 
district,  but  maximize  the  burden  that  is 
already  put  on  the  back-broken  taxpay- 
ers of  America  who  have  to  pay  the  bill. 
Where  this  seems  so  ridiculous  to  me.  is 
the  fact  that  people  cannot  go  more  than 
50  yards  into  the  area,  while  we  have 
people  going  back  for  50  miles  in  other 
areas  and  it  begs  reason. 

Mr.  DON  H.  CLAUSEN.  Of  course,  all 
the  points  the  gentleman  mentions  were 
brought  out  In  the  committee  and  floor 
debate.  I  have  continued  to  oppose  the 
expansion  for  many  of  the  rea.sons  the 
gentleman  has  pointed  out  and  I  appre- 
ciate his  support. 
Mr.  PHILLIP  BURTON.  Mr.  Speaker. 


I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  among  other  things,  I  do 
want  to  express  my  congratulations  to 
all  the  conferees.  I  offer  my  congratula- 
tions to  the  ranking  minority  member  of 
the  full  committee,  the  gentleman  from 
Kansas  (Mr.  Skubitz)  ,  and  I  think  even 
more  importantly,  to  the  ranking 
minority  member  of  our  subcommittee, 
the  gentleman  from  Kansas  (Mr.  Sebeli-~" 
US),  without  whose  leadership  this  bill 
would  not  be  as  fine  a  product  as  the 
one  we  have  before  us. 

Mr.  Speaker.  H.R.  3813,  as  amended 
and  agreed  to  by  the  conferees  on  behalf 
of  the  House  and  Senate,  will  at  last  re- 
solve the  long  struggle  to  establish  a 
Redwood  National  Park  worthv  of  the 
name.  The  1968  act  which  first  estab- 
lished the  park,  while  including  magnif- 
icent old-growth  redwood  groves,  failed 
to  establish  defensible  boundaries  for  the 
full  protection  of  these  tallest  living 
things  on  earth. 

The  conferees  have  agreed  to  a  final 
measure  which  is  generally  similar  to 
H.R.  3813  as  it  passed  the  House  of  Rep- 
resentatives on  February  9.  1978.  by  an 
overwhelming  majority.  The  expanded 
boundaries  are  identical  to  those  ap- 
proved by  the  House;  we  have  made  no 
compromises  detrimental  to  our  aim  of 
providing  the  needed  protection  for  this 
unique  national  resource.  We  have  also 
retained  the  provisions  of  our  legislation 
which  will  insure  that  the  forest  products 
industry  employees  which  may  be  af- 
fected by  the  park  expansion  will  not 
bear  the  full  economic  burden  of  any  dis- 
locations in  that  industry.  We  have 
agreed  to  constructive  suggestions  by  the 
Senate  conferees  to  clarify  and  improve 
these  employee  protection  provisions. 

Mr.  Speaker,  I  would  now  like  to  dis- 
cuss the  effects  of  the  final  language  we 
have  agreed  to  in  some  detail.  I  want  to  be 
absolutely  certain  that  our  intent  in  this 
legislation  is  fully  carried  out.  In  this  re- 
gard, I  would  like  to  emi  hasize  that  be- 
cause of  the  extensive  drafting  and 
review  of  H.R.  3813  this  bill  is  clearly 
written  and  easy  to  umierstand.  These 
remarks,  then,  are  not  designed  to  re- 
make this  legislation  but  rather  to  insure 
that,  as  author  and  sponsor  of  H.R.  3813. 
my  understanding  of  how  this  legislation 
is  designed  to  operate  will  be  available 
No  interpretation  of  this  legislation  out- 
side of  this  historical  context  can  be 
given  equivalent  weight. 

In  addition  to  those  individuals  I  men- 
tioned on  February  9,  1978,  whose  assist- 
ance was  so  helpful  in  the  development 
of  the  Redwood  National  Park  expansion 
legislation,  I  would  like  to  add  Mr.  How- 
ard Chapman,  regional  director  of  the 
National  Park  Service  in  San  Francisco; 
a  special  thanks  to  Don  Vial,  director  of 
the  department  of  industrial  relations. 
State  of  California,  Dr.  Sara  Behman. 
deputy  director  of  the  department  of  in- 
dustrial relations,  and  to  Dan  Johnston, 
health,  welfare,  and  pension  plan  expert, 
whose  assistance  and  factual  informa- 
tion helped  produce  the  jobs  protection 
program;  to  Dale  Crane,  assigned  to  our 
staff;  and  to  Bill  Anderson  of  the  House 


March  llf,  1978 


CONGRESSIONAL  RECORD— HOUSE 


6861 


Committee  on  Interior  and  Insular  Af- 
fairs, who  worked  above  and  beyond  the 
call  of  duty — for  his  help  and  construc- 
tive expertise  in  helping  design  the  vari- 
ous provisions  of  the  bill  in  compliance 
with  the  Budget  Act. 

Attached  is  a  letter  from  John  Dewitt, 
secretary  and  executive  director  of  the 
Save-the-Redwoods  League  which 
should  be  of  interest  in  regard  to  prices 
paid  for  acquisition  of  redwood  lands  in 
this  region.  I  also  want  to  call  attention 
to  the  officers  and  council  of  the  Save- 
the-Redwoods  League  whose  names  fol- 
low: 

Officers 

Richard  M.  Leonard,  President. 

Bruce  S.  Howard.  Vice  President. 

Newton  B.  Drury,  Chairman.  Board  of 
Directors. 

William  P.  Wentworth.  Treasurer. 
John  B.  Dewitt,  Secretary  and  Executive 
Director. 

COUNCIL 

Horace  M.  Albright. 
Howard  Wheatley  Allen. 
Mrs.  Harmon  C.  Bell. 
BURTIS  W.  Benbow. 
Mrs.  Richard  H.  Buel. 
Selah  Chamberlain,  Jr. 
Pearl  Chase. 
Allen  L.  Chickering. 
Mrs.  Allen  L.  Chickering. 
Norman  M.  Christensen. 
Robert  E.  Connick. 
Charles  F.  Daly. 
•Newton  B.  Drury. 
•Mrs.  Francis  P.  Farquhar. 
Emanuel  Fritz. 
Ben  C.  Gerwick,  Jr. 
Mrs.  Guy  G.  Gilchrist. 
Mrs.  a.  W.  Gillette. 
James  P.  Oilligan. 
Melville  Bell  Grosvenor 
Edward  H.  Grubb. 
•Walter  A,  Haas. 
•Earl  P.  Hanson. 
Caryl  F.  Haskins. 
Charles  A.  Holloway. 
•Bruce  S.  Howard. 
Charles  P.  Howard. 
Phelps  Stokes  Hunter. 
Gardiner  Johnson. 
Roger  Kent. 
Alfred  A.  Knopf. 
•Richard  M.  Leonard. 
Norman  B.  Livermore. 
Mrs.  Harvey  B.  Lyon. 
Mrs.  J.  W.  Mailliard,  Jr. 
John  J.  McCloy. 
Donald  H.  McLaughlin. 
•R.  A.  L.  Menzies. 
O.  W.  Merck. 
Lawrence  C.  Merriam. 
Robert  C.  Miller. 
Mrs.  Elizabeth  J.  Morrison. 
Judge  Alyce  Moseley. 
Prank  C.  Nelson. 
Robert  Neuhaus. 
Richard  C.  Otter. 
Mrs.  Nathaniel  A.  Owincs. 
George  S.  Peyton,  Jr. 
Herman  Phlecer. 
Cecil  F.  Poole. 
Nicholas  Roosevelt. 
O.  James  Roush. 
Mrs.  Melvin  E.  Sawin. 
Robert  O.  Sproul,  Jr. 
Allan  M.  Starr. 
Mrs.  William  W.  Stout. 
Charles  C.  Wagner. 
George  Waldner. 
Willum  E.  Waste. 
•William  P.  Wentworth. 
J.  Roy  Wittwer. 


Save-the-Redwoods  League, 
San  Francisco.  Calif.,  May  17.  1977. 
Hon.  Phillip  Burton. 

Chairman.  Subcommittee  on  National  Parks 
of  the  Committee  on  Interior  and  Insular 
Affairs,  Longworth  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Burton:  The  following 
data  win  be  helpful  to  you  and  your  com- 
mittee. The  enclosed  summary  shows  the 
League's  purcha.ses  in  cooperation  with  the 
California  Department  of  Parks  and  Recrea- 
tion since  1963.  The  amount  shown  is  the 
amount  the  League  contributed  to  buy  these 
properties  for  inclusion  in  the  California 
Redwood  State  Parks.  This  sum  was  matched 
by  the  State  of  California  in  the  amount  of 
$8,506,777  from  State  Park  Bond  Funds  and 
Federal  Land  and  Water  Conservation  Fund 
Grants  to  the  State  of  California  Depart- 
ment of  Parks  and  Recreation  in  the  amount 
of  $5,119,202. 

Since  1918.  when  the  Save-the-Redwoods 
League  was  founded,  it  has  raised  over  23 
million  dollars,  which  has  been  used  with 
about  18  million  dollars  in  State  matching 
funds  to  buy  the  135.000  acres  now  protected 
in  the  28  California  Redwood  State  Parks. 
Of  this  135,000  acres,  56,000  acres  are  old- 
growth  virgin  Redwood  stands,  and  the  bal- 
ance is  Redwood  land  with  both  residual  old- 
growth  and  second-growth  Redwood. 

In  the  Redwood  National  Park  as  it  was 
established  in  1968.  11.000  acres  were  old- 
growth  Redwood,  and  about  17.000  acres  were 
second-growth  and  cutover  lands. 

In  State,  county  and  '■ity  p.irks  there  are 
about  22,000  acres  of  Redwood,  but  most  of 
this  is  second-growth. 

The  attached  summaries  will  be  helpful. 
Table  I  shows  the  acreage  in  regional,  county 
and  city  parks.  The  second  table  is  a  sum- 
mary of  State  Redwood  Parks.  The  League  is 
now  holding  about  6,000  acres  for  Inclusion 
In  the  State  Parks. 

I  hope  this  information  is  helpful  to  you. 
Sincerely, 

John  B.  Dewitt. 

Summary  of  acquisitions  January  1963  to 
January  1977  by  the  Save-the-Redwoods 
League  in  cooperation  uHth  the  California 
Department  of  Parks  and  Recreation  and 
the  National  Park  Service 


'Directors. 


League 

Redwood  Park 

Funds 

name 

Acreage 

Expended 

Jededlah    Smith    Red- 

woods State  Park 

1.496 

$1,991,800 

Del    Norte    Coast   Red- 

woods State  Park... 

470 

25,300 

Pralrle  Creek  Redwoods 

State  Park 

2.617 

3,  249,  507 

Redwood  National  Park 

100 

75,400 

Humboldt       Redwoods 

State  Park 

25,  293 

8.  613.  565 

Benbow  Lake  State  Rec- 

reation Area 

133 

216,  500 

Richardson  Grove  State 

Park 

57 

30,000 

Bear  Harbor  State  Park 

130 

284,  500 

Standlsh-Hlckey     State 

Park 

105 

388,  000 

Smlthe  Redwoods  State 

Reserve   

160 

25,  000 

Montgomery         Woods 

Redwoods    State   Re- 

serve     

294 

78  231 

Pygmy      Forest      State 

Park  

280 

483,000 

Big     Basin      Redwoods 

State  Park 

716 

918, 795 

Forest  of  Nlsene  Marks 

State  Park 

140 

325,000 

Total 

31.991 

16.  704.  598 

Table  I.  Redu>ood  parks  and  reserves  other 
than  State  and  Federal 

COUNTY,  NAME  OF  AREA  AND  LANDOWNING 
AGENCY,   AND  ACREAGE 

Del  Norte:  Florence  D.  Keller  Park  (County 
Of  Del  Norte),  20.00. 

Del  Norte:  Ruby  Van  Devender  Park 
(County  of  Del  Norte),  53.00. 

Humboldt:  College  of  the  Redwoods  cam- 
pus— Beatrice  (Redwoods  Junior  College  Dis- 
trict). 100.00.* 

Humboldt:  Jacoby  Creek  (City  of  Areata). 
600.00. 

Humboldt :  Redwood  Park  (City  of  Areata) . 
23.00. 

Humboldt:  Rohner  Park  (City  of  Portuna). 

40.00. 

Humboldt:  Sequoia  Park  (City  of  Eureka). 
46.00. 

Mendocino:  Faulker  Park  (County  of  Men- 
docino) .  40.00. 

Mendocino:  Indian  Creek  (County  of  Men- 
docino), 15.00. 

Marin:  Cascade  Park  (City  of  Mill  Valley), 
8.00. 

Marin:  Kathleen  Norris  Park  (City  of  Mill 
Valley).  1.00. 

Marin:  Martin  Municipal  Water  District 
(total  area:  17,776  acres) .  2,600.00.* 

Marin:  Miller  Grove  Park  (City  of  Mill 
Valley),  1.40. 

Marin:  Old  Mill  Park  (City  of  Mill  Valley), 
6.40. 

Marin:  Redwood  Grove  Park  (City  of  Mill 
Valley),  6.20. 

Alameda:  Chabot  Park  (East  Bay  Regional 
Park  District)  (total  area:  4,800  acres). 
500.00* 

Alameda:  East  Bay  Municipal  Utility  Dis- 
trict (total  area:  30,750  acres),  478.00. 

Alameda:  Joaquin  Miller  Park  (City  of 
Oakland),  513.00. 

Alameda:  Redwood  Regional  Park  (E^ast 
Bay  Regional  Park  District)  (total  area:  2,074 
acres),  933.00.* 

Alameda:  Roberts  Recreation  Area  (East 
Bay  Regional  Park  District)  (total  area:  88 
acres),  40.00.* 

Alameda:  Strawberry  Creek  plantation, 
Berkeley  campus  (University  of  California) 
and  Stephen  T.  Mather  Grove,  10.00.' 

Alameda:  Tllden  Park  plantation  (East  Bay 
Regional  Park  District) .  7.00.* 

San  Mateo:  County  of  San  Francisco  water 
department  (total  area:  62.975  acres).  2,- 
000.00.* 

San  Mateo:  Huddart  Park  (County  of  San 
Mateo).  973.00. 

San  Mateo :  Memorial  Park  ( County  of  San 
Mateo).  8,000.00. 

San  Mateo:  Sam  McDonald  Park  (County 
of  San  Mateo) .  430.00. 

Santa  Clara:  Mt.  Madonna  Park  (County  of 
Santa  Clara)  (total  area:  3,093  acres),  2,- 
000.00.* 

Santa  Cruz:  De  Laveaga  Park  (City  of 
Santa  Cruz).  565.00. 

Santa  Cruz:  Harvey  West  Park  (City  of 
Santa  Cruz),  27.00. 

Santa  Cruz:  Miller  Estate  (University  of 
California),  300.00.* 

Sanu  Cruz:  San  Lorenzo  Valley  County 
Water  District  (total  area:  3,760  acres),  1,- 
000.00.* 

Santa  Cruz:  Santa  Cruz  campus  (Univer- 
sity of  California) ,  1, 000.00.* 

Sonoma:  Cazadero  Music  Camp  (City  of 
Berkeley)   (total  area:  39.66  acres).  27.66.» 

Total  acreage.  22,363.65. 


•Redwood  acreage  estimated  by  official  of 
landowning  agency. 
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Acreage 


Land  acquisition 


Name 


County 


Year 
acquired 


State 
owned 


Lease  or 
permit 


Visitor 
attendance 


State 
expenditure 


Gitts  and 
grant 


Aim.  Wm.  H.StandleyS.R.A Mendocino 

Andrew  Molera  S.P ._. Monterey 

Armstrcng  Redwoods  S.R Sonoma , 

Bear  Harbor  R.P Mendocino.. 

Benbow  Lake  S.R.A Humboldt 

Big  Basin  Redwoods  S.P „ Santa  Cruz 

Butane  S.P „ _ San  Mateo 

Calaveras  Big  Trees  S.P _ Calaveras,  Tuolumne.. 

Del  Norte  Coast  Redwoods  S.P Del  Norte 

Forest  of  Nisene  Marl(s  S.P Santa  Cruz 

Grizzly  Creek  Redwoods  S.P Humboldt 

Hendy  Woods  S.P Mendocino 

Henry  Cowell  Redwoods  S.P Santa  Cruz „ 

Humboldt  Redwoods  S.P Humboldt 

Jedediah  Smith  Redwoods  S.P Del  Norte 

Julia  Pfeiffer  Burns  S.P Monterey 

Mailliard  Redwoods  S.R Mendocino 

Montgomery  Woods  S.R do 

Mount  Tamalpais  S.P Matin 

Paul  M.  Dimmick  W.C Mendocino 

Pfeiffer  BigSur  S.P Monterey 

PortolaS.P San  Mateo 

Prairie  Creek  Redwoods  S.P Humboldt,  Del  Norte.. 

Pygmy  Forest  Project Mendocino 

Reynolds  W.C do 

Richardson  Grove  S.P Humboldt 

Samuel  P.  Taylor  S.P Marin 

Smithe  Redwoods  S.R Mendocino 

Standish-Hickey  S.R.A do 


1944 
1968 
1934 
1975 
1958 
1902 
1956 
1931 
1925 
1963 
1943 
1958 
1954 
1921 
1929 
1961 
1954 
1947 
1928 
1928 
1933 
1945 
1923 
1976 
1965 
1922 
1946 
1963 
1921 


45.22 
2,153.98 
680.00 
85.00 
499.08  . 
12, 643. 33  . 
2, 186. 49  . 
5.993.77  . 
6.  375. 02  . 
9.780.94  . 
234.25  . 

604.69  . 
4.072.45  . 

44,  798. 14  . 
9,173.98 
1,804.50 

242.00  . 
1, 142.  36  . 
6,  204. 78 
11.81  . 

801. 70 
1,740.26  . 

12,321.05 
193.30  . 
375.00  . 
872.02  . 
2, 484. 08 
622.22  . 
915.43  . 


26,089 
117.095 


}1, 066, 760 
85, 091 


1,600.00 


38,  577 

866, 186 

36. 446 

187,818 

98, 223 

32, 164 

40, 943 

66. 023 

201,  658 

768,  386 

199,  476 

80,  529 


472, 062 

2,108,971 

1.011,905 

2,337,265 

300, 165 

612,602 

300, 195 

569, 484 


}2,847 
1, 448,  790 

70,000 
257,000 

40, 450 
1,  506, 129 

31,  385 

1.625,311 

249,  870 

2, 039,  500 


8, 209, 946 

725. 295 

78,  619 


28.50 


20.00 


63.27 


1,199,593 

45, 964 

354, 236 

48, 635 

274,  553 


92.22 


379,  088 
126, 192 
71,904 
46,  278 


267, 176 
5, 320, 277 

'"'236,' 307 

199, 825 

2,  309, 042 

328,  000 

146, 550 

79,  594 

77,628 

129,  700 

288,281 


52,000 

1.735,400 

13,984,150 

1.418,062 

432, 119 

36,100 

86, 523 

1,072,732 

2,000 

94,000 

113,000 

2, 976,  389 


43, 850 
43,  728 
125,000 
22,000 


Total 129. 056. 8S 


1,803.99        5.306,056       27,260,740        29.508,335 


Mr.  Speaker,  the  amendment  to  the 
General  Authorities  Act  of  1970  provided 
by  §  101(b)  of  this  legislation  establishes 
once  and  for  all  that  the  administration 
of  our  great  park  resources  is  a  pre- 
eminent responsibility  of  the  United 
States.  This  provision  elevates  and 
strengthens  the  management  standards 
establishing  the  National  Park  Service  in 
1916  to  requirements  of  law.  It  insures 
that  management  decisions  affecting  our 
park  system  must  square  with  this  stand- 
ard and  that  competing  interests  not 
consistent  with  the  first  section  of  the  act 
of  August  25,  1916.  may  only  be  approved 
if  specifically  authorized,  either  pre- 
viously or  through  subsequent  legisla- 
tion, by  Congress. 

The  deletion  of  section  109  of  the 
House  bill  by  the  conference  committee 
Is  consistent  with  these  responsibilities. 
While  the  State  of  California  has  Im- 
portant responsibilities  to  manage  its 
private  timber  operations  in  a  careful 
manner,  this  responsibility  is  not  an 
exclusive  one.  Protection  of  the  various 
areas  of  the  National  Park  System  is  a 
national  problem.  The  standard  of  care 
due  such  an  area  is  not  solely  dependent 
upon  such  State  provisions  but  must  also 
focus  on  the  Federal  purpose  for  which 
these  parks  have  been  established. 

There  are  several  important  points 
with  regard  to  the  employment  provi- 
sions of  section  103  of  this  legislation. 
First,  the  specific  employment  positions 
established  for  the  .oark  by  subsections 
(a)  and  (b)  should  be  considered  as 
minimum  figures  for  the  immediate 
future.  The  intent  of  these  subsections  Is 
to  permit  the  National  Park  Service  to 
immediately  come  to  grips  with  the  man- 
agement and  rehabilitation  problems  af- 
fecting the  park  and  to  provide  a  positive 
economic  imoact  on  the  community. 
Each  additional  position  necessary  for 
park  management  and  protection  pur- 
poses will  also  have  a  positive  effect  on 
the  local  economy.  Accordingly,  such 
positions  should  be  added  as  necessary. 


The  subsection  (a)  positions  are  pri- 
marily for  park  rehabilitation  purposes, 
both  within  and  outside  the  park,  and 
the  subsection  (b)  positions — other  than 
those  specified  to  provide  for  the  transfer 
of  the  State  parks  to  Federal  manage- 
ment— are  to  provide  improved  park- 
management,  interpretation  and  protec- 
tion. Necessarily,  there  should  be  con- 
siderable flexibility  between  these  func- 
tions. 

Additional  park  positions  will  clearly 
be  necessary  should  there  be  a  delay  in 
the  donation  of  the  State  park  lands. 
Accordingly,  a  portion  of  the  positions 
set  aside  for  State  park  transfer  purposes 
may  be  used  for  immediate  park  needs 
consistent  with  the  status  of  the  trans- 
fer discussions. 

Section  101(a)(3)  provides  for  the 
donation  of  State  park  lands  but  no  date 
certain  for  the  donation  is  stated.  Sec- 
tion 101(a)  (5)  provides  for  the  Secretary 
to  acquire  land  for  the  right-of-way  for 
a  new  highway  bypass  which  will  In  turn 
be  donated  to  the  State  of  California  for 
construction  of  the  new  highway  bypass. 
The  State  of  California  Is  required  to 
designate  the  route  of  the  highway  by 
October  1,  1984.  to  receive  the  benefit  of 
the  otherwise  unconditional  donation. 
It  Is  our  Intention  that  both  the  State 
and  Federal  responsibilities  be  carried 
out  expeditiously. 

The  rehabilitation  authorization  Is 
specifically  Included  to  require  the  Sec- 
retary of  Interior  to  correct  the  water- 
shed erosion  problems  In  and  upstream  of 
the  park.  It  Is  essential  that  these  highly 
erodlble  lands  be  rehabilitated  to  protect 
the  redwoods  In  the  fiood  plains  of  Red- 
wood Creek.  This  work  by  Its  nature  Is 
labor  intensive  and  will  require  several 
years  to  accomplish. 

The  Secretary  should  be  aware  that 
our  purpose  Is  to  use  the  best  possible 
land  and  resource  management  practices 
to  protect  the  park  without  imdue  con- 
cern regarding  associated  benefits  that 


might  accrue  to  adjacent  or  affected  pri- 
vate lands. 

The  national  forest  study  language  in 
the  bill  must  be  placed  in  the  context  of 
existing  law,  and  congressional  commit- 
ment to  multiple  use  and  sustained  yield. 
Congress  does  not  presuppose  that  this 
study  shall  result  In  an  increased  cut 
level.  I  would  emphasize  that  Increased 
harvesting  on  public  lands  is  but  one 
option  to  consider,  and  that  prior  to  ar  y 
congressional  commitment  other  oj)- 
portunltles  must  be  equally  considered. 
There  Is  currently  no  factual  basis  for 
safety  assuming  that  an  allowable  cut 
increase  would  be  consistent  with 
sustained  yield  and  multiple  use.  The 
House  of  Representatives  did  not  change 
the  study  provision  as  passed  by  the  Sen- 
ate, because  we  concurred  In  the  view  of 
the  study  expressed  by  Representative 
James  Weaver  In  the  course  of  the  House 
debate  on  the  measure  on  February  9, 
1978. 

As  numerous  studies  have  documented, 
historic  and  continued  overcuttlng  on 
privately  owned,  commercial  timber 
lands  in  northern  California  have  de- 
pleted the  harvestable  volume.  Future 
declines  in  annual  harvest  from  this 
privately  owned  land  are  now  unavoid- 
able, regardless  of  park  expansion.  TTiese 
same  studies  reveal  that  a  steady  fiow  of 
timber  from  the  national  forests  shall 
provide  the  main  significant  stability  to 
the  north  coast  timber  economy.  Over- 
cutting  the  public  land  makes  no  more 
economic  sense  than  the  historic  and 
continued  overcuttlng  of  the  privately 
owned  commercial  timberlands. 

The  following  specific  considerations 
should  be  Included  in  the  Six  Rivers  Na- 
tional Forest  study: 

First.  The  study  must  consider  the  dif- 
ferent timber-harvest-scheduling  alter- 
natives in  relation  to  the  other  forest  re- 
sources. Example:  What  Is  the  relation- 
ship of  a  particular  timber  harvesting 
schedule  upon  fisheries,  water  quality, 
and  so  forth. 
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Second.  A  mechanism  should  be  in- 
cluded for  multiple  agency  and  public  in- 
volvement in  the  study.  Most  certainly, 
other  governmental  agencies  with  forest- 
related  responsibilities  should  be  in- 
volved, such  as  the  State  regional  water 
quality  control,  State  fish  and  game.  Fed- 
eral Fish  and  Wildlife  Service,  and  the 
U.S.  Geological  Survey. 

Third.  In  developing  the  various  har- 
vesting scheduling  alternatives,  the  study 
must  consider  the  necessary  constraints 
upon  timber  harvesting,  particularly 
water  quality  maintenance  and  the  iden- 
tification of  unstable  terrain  through 
land  stability  studies.  It  should  be  noted 
that  it  is  a  basic  procedure  to  develop 
constraint  mapping  prior  to  developing 
timber  harvesting  programs. 

Fourth.  The  economic  consequences  of 
alternative  schedules  must  be  assessed. 
The  Six  Rivers  National  Forest  must  be 
viewed  within  the  broader  regional  needs 
as  outlined  by  the  U.S.  Forest  Service's 
Pacific  Northwest  Forest  and  Range  Ex- 
perimental Station  study  of  1977,  au- 
thored by  Dr.  Donald  Oswald. 

The  Secretary  of  Agriculture  should 
also  consider  the  following  Items  as  is- 
sues deserving  attention  in  the  study: 

First.  Accelerated  development  of  a 
new  timber  management  plan  under  the 
provisions  of  the  National  Forest  Man- 
agement Act.  Congress  has  already  com- 
mitted itself  to  the  principle  tliat  the  re- 
source must  be  protected  through  a  re- 
source-based planning  approach  rather 
than  by  trying  to  impose  cutting  quotas 
derived  by  political  or  economic  direc- 
tives that  cannot  be  achieved  in  practice. 

Second.  The  jobs  to  be  developed  by 
replanting  as  required  by  the  1976  Na- 
tional Forest  Management  Act.  Congress 
has  previously  authorized  this  program, 
and  I  am  hopeful  that  it  will  be  fully 
funded. 

Third.  An  analysis  of  jobs  impact  of 
timber  exports. 

Fourth.  A  review  of  the  economic  value 
of  anadromous  fisheries  at  historic  levels, 
how  to  restore  fisheries  productivity,  and 
the  economic  value  to  be  derived  from 
such  efforts. 

F^fth.  The  cost  of  developing,  building 
and  maintaining  new  roads  associated 
with  different  cut  levels.  While  fully  re- 
specting land  withdrawals  made  for  wil- 
derness and  other  purposes,  the  U.S. 
Forest  Service  should  also  consider  the 
possibility  of  preparing  an  agency  road 
plan  that,  if  implemented,  would  reduce 
the  lead  times  between  the  letting  of  con- 
tracts and  the  actual  harvesting  of  areas. 

Sixth.  The  economic/environmental 
effects  of  shelterwood  logging  on  cut 
blocks  of  10  acres  or  more  should  be 
assessed. 

Seventh.  A  discussion  of  the  feasibility 
and  application  of  intensified  forest 
management  techniques,  such  as  thin- 
ning young  stands  and  general  timber 
stand  improvement  efforts. 

H.R.  3813  provides  for  a  30.000-acre 
park  protection  zone.  Within  this  area, 
the  Secretary  is  provided  additional  ac- 
quisition authority.  The  provision  per- 
mits the  Secretary  to  acquire  lands,  in- 
terests in  land,  or  related  down  timber 


within  the  park  protection  zone  from  a 
willing  seller  without  a  showing  that 
failure  to  acquire  could  result  In  physical 
damage  to  park  resources.  Lands  may 
also  be  acquired,  by  condemnation  if  nec- 
essary, upon  a  showing  that  failure  to 
acquire  could  result  in  physical  damage. 

The  park  protection  zone  provision  has 
two  basic  purposes.  One  is  the  physical 
protection  of  the  expanded  national  park 
Itself.  The  second  Is  to  acquire  additional 
lands  from  willing  sellers  to  provide  en- 
hanced public  benefits  In  this  area. 

As  indicated  in  the  conference  report, 
the  park  protection  zone  Is  primarily 
designed  to  protect  the  expanded  park. 
Acquisition  of  a  parcel  of  land  under 
the  authority  of  this  provision  will  not 
serve  to  authorize  additional  acquisition 
to  protect  the  parcel  just  acquired  nor 
provide  the  Secretary  with  any  additional 
legal  rights  against  lands  adjacent 
thereto.  Such  acquisition  will  not,  how- 
ever, in  any  way  diminish  the  respon- 
sibilities of  adjacent  landowners  to 
protect  the  expanded  Redwood  National 
Park.  Accordingly,  this  provision  has 
been  modified  slightly  by  the  inclusion 
of  the  phrase  "as  a  result  of  such 
acquisition." 

While  this  standby  acquisition  au- 
thority is  provided  solely  for  park  pro- 
tection purposes,  it  is  important  that  the 
Secretary  purchase  manageable  units  of 
land  if  acquisition  is  necessary.  Accord- 
ingly, once  acquisition  becomes  impera- 
tive, the  Secretary  should  also  consider 
aesthetics,  visitor  use,  the  resources  lo- 
cated in  the  area,  the  possibility  of  hard 
wood  conversion  or  soft  wood  reforesta- 
tion, and  questions  of  severance.  There 
may  be  situations  where  ior  a  minor  in- 
crease in  cost,  or  even  a  savings  in  ex- 
cessive severance  costs,  a  meaningful  unit 
of  Federal  lands  can  be  added  for  public 
enjoyment,  economic  revitalization,  re- 
sources management,  or  minimization  of 
significant  severance  problems.  If  so,  the 
Secretary  should  structure  his  acquisition 
accordingly.  In  no  event  should  the  Sec- 
retary be  precluded  from  establishing 
public  access  to  such  acquired  lands. 

Acquisition  is  not  an  exclusive  re- 
course. As  the  Department  of  the  In- 
terior learned  since  1968,  it  is  impos- 
sible to  negotiate  park  protection  when 
the  only  meaningful  recourse  is  to  pay 
the  landowners  if  they  fail  to  agree.  Re- 
sponsible litigation,  when  necessary  to 
protect  the  physical  resources  of  Red- 
wood National  Park,  is  a  vital  tool  that 
should  be  utilized  if  necessary  and  ap- 
propriate. 

This  finding  Is  consistent  with  the 
actions  of  the  Senate  Committee  In  es- 
tablishing the  Park  Protection  Zone. 
That  action  consisted  of  two  separate 
amendments.  In  one  amendment,  the 
committee  authorized  standby  acquisi- 
tion authority  within  the  Park  Protec- 
tion Zone.  In  a  separate  amendment,  the 
Senate  Committee  deleted  the  adminis- 
tration's proposed  regulatory  framework 
for,  inter  alia,  this  area. 

In  the  Senate's  reported  explanation 
of  these  changes,  report  95-528  at  page 
7,  the  committee  specifically  noted  that 
this  standby  acquisition  authority  is  to 


be  used  only  in  situations  of  last  resort, 
to  protect  the  park  from  physical  dam- 
age or  likely  damage.  The  committee  en- 
visioned the  use  of  cooperative  agree- 
ments under  section  3(e)  of  the  1968  act 
and  the  use  of  litigation,  if  necessary, 
before  such  acquisition  would  take  place. 
As  the  Senate  report  indicates,  these 
three  tools — cooperative  management, 
litigation  and  selective  acquisition — are 
designed  to  replace  the  administration's 
regulatory  scheme  to  establish  needed 
park  protection. 

The  second  major  purpose  of  the  park 
protection  zone  is  to  provide  a  mecha- 
nism whereby  the  Secretary,  through  ac- 
quisition from  willing  sellers,  is  able  to 
consolidate  the  management  of  lands 
in  this  important  area  for  a  variety  of 
benefits.  Acquisition  from  a  wiling  sel- 
ler— that  is,  by  contract  or  through  the 
filing  of  an  agreed  upon  condemnation 
action  in  order  to  clear  up  title  or  other 
technical  problems — is,  accordingly,  au- 
thorized. Acquisitions  of  this  nature  may 
be  used  to  add  to  existing  Bureau  of 
Land.  Holdings  in  Lacks  Creek.  Unified 
management  of  this  important  drainage 
would  further  reduce  sedimentation  im- 
pacts in  Redwood  Creek.  Prairie  lands, 
such  as  those  Included  In  the  Stover 
Ranch  ownership,  would  enhance  the  op- 
portimltles  for  public  use  In  the  area. 

There  Is  one  further  point  that  should 
be  stressed  concerning  this  park  pro- 
tection zone.  The  Senate  committee  re- 
port called  for  a  60-day  notice  period 
prior  to  any  acquisition  in  the  zone.  Such 
a  provision  is  not  desirable  with  regard 
to  this  emergency  acquisition  provision. 
Delay  might  result  in  the  loss  of  a  key 
protection  area  while  even  a  rapid  review 
process  takes  place.  As  an  Edtemative 
approach,  the  Secretary  of  the  Interior 
should  keep  the  appropriate  committees 
advised  of  difficult  harvest  plans  as  the 
review  process  proceeds,  alert  the  com- 
mittees that  emergency  acquisition  may 
be  necessary,  and  seek  their  review  at 
that  early  point  in  time. 

In  this  manner,  the  intent  of  the 
Senate  report  language  can  be  respected 
without  additional  threats  of  preemp- 
tive harvesting.  Such  an  approach  would 
be  consistent  with  the  Senate  commit- 
tee's instructions  that  the  Secretary  de- 
velop clear  guidelines  concerning  neces- 
sary park  protection  needs.  In  this 
regard,  however,  the  existing  pre- 
inspection  of  proposed  timber  harvest 
plans  by  the  National  Park  Service  is 
vital  to  this  process.  Accordingly,  I  urge 
that  this  requirement  be  formally 
adopted  by  the  California  State  Board 
of  Forestry  for  the  Redwood  Creek 
basin. 

As  the  report  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  indi- 
cates with  regard  to  committee  amend- 
ment No.  3,  the  question  of  down  timber 
presents  two  problems.  The  first  has 
been  to  try  and  discourage  the  concerned 
timber  companies  from  cutting  timber 
just  prior  to  passage  of  this  legislation 
on  the  theory  that  once  cut,  they  would 
own  it  regardless  of  passage.  It  is  for 
this  reason  that  the  Senate  committee 
had  added  the  date  October   15,   1977, 
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and  provided  that  any  down  timber  cut 
after  that  date  would  be  the  property  of 
the  United  States. 

The  second  problem  is  that  portions 
of  the  older  down  timber  lie  in  revege- 
tated  second  growth  forest  where  re- 
moval will  severely  damage  these  return- 
ing resources.  Such  damage  was  avoided 
following  the  1968  taking  only  through 
the  generous  donation  of  such  down 
timber  interests  by  Simpson  Timber  Co. 
and  the  lapse  of  a  reasonable  time  for 
removal  with  regard  to  other  holdings, 
if  any.  The  Senate  amendment  acknowl- 
edged but  did  not  resolve  this  issue. 

It  is  for  this  reason  that  the  confer- 
ence committee  proposes  the  adoption  of 
the  House  provision.  H.R.  3813  provides 
that  down  timber  cut  before  January  1, 
1975,  or  after  January  31,  1978,  will  be 
taken  by  passage  of  this  act.  That  means 
that  the  companies  will  own  that  down 
timber  cut  after  December  31,  1974,  or 
before  February  1,  1978 — a  period  in 
excess  of  3  years. 

It  is  intended  that  down  tree  per- 
sonal property  owned  by  the  companies, 
or  revested  to  them,  will  be  removed 
within  a  reasonable  time.  I  suggest  this 
period  be  not  less  than  2  nor  more  than 
4  years.  It  is  contemplated  that  addi- 
tional down  timber,  either  originally 
owned  by  the  United  States  or  subse- 
quently abandoned  by  the  companies, 
will  be  removed  and  sold  in  the  course 
of  rehabilitation  operations  consistent 
with  the  purposes  of  this  act  and  sub- 
ject to  sound  rehabilitation  practices. 

In  accord  with  the  terms  of  this  pro- 
vision, and  section  107  of  this  act,  I  also 
intend  that  the  Secretary's  overall  re- 
quirements for  the  removal  of  all  down 
timber— regardless  of  whether  title  re- 
mains with  the  companies,  title  is  re- 
vested, or  the  down  timber  is  sold— 
include  reasonable  conditions  necessary 
to  insure  the  continued  availability  of 
raw  materials  to  Redwoods  United,  Inc., 
a  nonprofit  corporation  located  in 
Manila,  Calif. 

The  Senate  bill  provides  for  the  con- 
tinued use  of  the  K  &  K,  L  line,  M  line, 
and  Bald  Hills  roads.  The  House  bill  also 
includes  the  B  line.  The  Senate  lan- 
guage is  relatively  brief.  It  provides 
that: 

The  Secretary  shaU  permit  continued  ac- 
cess and  use  of  the  K  and  K,  L  Une,  M  line, 
and  Bald  Hills  roads  at  existing  levels  of 
access  and  use. 

In  support  of  this  provision,  the  Sen- 
ate report.  No.  95-528  at  page  10.  pro- 
vides as  follows : 

The  committee  has  added  a  provision  to 
assure  the  companies  with  continued  access 
and  use  of  the  K  &  K  line,  L  line,  M  line, 
and  Bald  Hills  roads  at  existing  levels  to 
avoid  excessive  severance  and  dislocation 
problems.  It  is  the  understanding  of  the 
committee  that  the  Secretary  will  revest 
title  In  those  roads  to  the  companies  sub- 
ject to  a  reservation  of  use  for  park  man- 
agement purposes.  It  is  further  recognized 
that  the  Secretary  may  elect  to  exclude 
these  roads  or  portions  thereof  from  the 
park  by  using  the  presently  existing  author- 
ity to  make  minor  boundary  adjustments. 
As  the  legislation  indicates  there  can  be  no 
restrictions   on   existing   levels  of  company 


access  and  use.  Under  such  a  revestitute  the 
companies  shall  have  the  responsibility  to 
maintain  these  roads  to  protect  both  their 
access  and  use  and  park  resources. 

The  House  provision  was  more  de- 
tailed and  restrictive.  It  provides: 

The  Secretary  shall  permit,  at  existing 
levels  and  extent  of  access  and  use,  con- 
tinued access  and  use  of  each  acquired  seg- 
ment of  the  B  line,  L  line,  M  line,  and  K 
and  K  roads  by  each  current  affected  woods 
employer  or  its  successor  in  title  and  Inter- 
est: Provided,  That  such  use  Is  limited  to 
forest  and  land  management  and  protec- 
tion purposes,  Including  timber  harvesting 
and  road  maintenance.  The  Secretary  shall 
permit,  at  existing  levels  and  extent  of 
access  and  use,  continued  access  and  use  of 
acquired  portions  of  the  Bald  Hills  road  by 
each  current  affected  woods  employer  or  its 
successor  in  title  and  interest:  Provided, 
That  nothing  In  this  sentence  shall  diminish 
the  authority  of  the  Secretary  to  otherwise 
regulate  the  use  of  the  Bald  Hills  road." 

The  conference  committee  determined 
that  the  House  language  is  more  appro- 
priate. There  is  one  minor  point.  I  have 
been  advised  by  the  National  Park  Serv- 
ice that  the  reference  to  the  L  line  is 
inappropriate;  that  the  continued  use 
of  this  route  is  not  needed.  Accordingly, 
the  reference  to  the  L  line  may  not  be 
necessary. 

The  problem  presented  by  the  legis- 
latively taken  haul  roads  is  one  of  bal- 
ancing the  economic  and  severance  dam- 
age impacts  of  terminating  their  use 
with  the  need  for  protection  of  park-re- 
sources should  they  continue  to  func- 
tion. We  believe  that  by  limiting  the 
future  use  of  these  roads  to  the  affected 
woods  employers  presently  using  them 
(and  their  successors  in  title  and  inter- 
est) and  by  limiting  that  use  to  existing 
levels  and  extent  of  access  a  balance  can 
be  achieved.  In  this  regard,  affected 
woods  employers  are  intended  to  mean 
Areata  Redwood,  the  Samoa  Division  of 
Louisiana-Pacific,  and  the  Simpson  op- 
erations in  Humboldt  and  Del  Norte 
Counties. 

As  indicated  in  the  Senate  report,  sec- 
retarial permission  shall  be  subject  to 
the  concerned  timber  companies  accept- 
ing the  responsibility  to  maintain  these 
roads  to  protect  both  company  access 
and  use  and  park  resources  and  to  a  res- 
ervation of  a  right  of  use  for  park  man- 
agement and  land  rehabilitation  pur- 
poses. Because  the  main  use  of  these 
routes  will  be  trucks  and  heavy  equip- 
ment that  are  incompatible  with  exces- 
sive visitor  traffic,  the  Secretary  is  au- 
thorized to  restrict  public  use  in  a  man- 
ner compatible  with  the  affected  woods 
employers  use,  which  is  limited  to  forest 
and  land  management  and  protection 
purposes. 

Establishment  of  the  continued  use  of 
these  haul  roads  may  also  be  subject  to 
agreement  and  provision  for  the  use  of 
portions  of  these  or  other  private  haul 
roads  outside  the  boundaries  of  the  park 
for  park  management  and  land  rehabili- 
tation purposes.  We  are  particularly 
concerned  that  reasonable  temporary 
access  can  be  provided  for  the  Secretary 
from  Big  Lagoon  to  the  western  side  of 
Redwood  Creek  for  purposes  of  water- 
shed rehabilitation  and  park  manage- 


ment via  the  A,  B.  C.  and  M  line  roads 
until  the  completion  of  an  alternate 
ridge  route  from  Orick.  We  intend  that 
the  Secretary  proceed  expeditiously  with 
the  construction  of  an  access  route  lead- 
ing south  from  Orick  to  provide  access  to 
the  western  side  of  the  Redwood  Creek 
watershed  to  allow  for  watershed  re- 
habilitation and  administration,  consist- 
ent with  the  general  management  plan, 
which  should  be  prepared  for  the  entire 
106.000  acre  park,  including  considera- 
tion of  all  protected  resources  within  the 
exterior  boundaries. 

The  Secretary  may  accomplish  the 
objectives  outlined  above  through  re- 
vestiture,  permit,  cooperative  agreement 
or  other  appropriate  legal  binding  doc- 
ument. In  essence,  this  effort  should  be 
a  part  of  the  process  of  establishing  the 
park  boundaries  on  the  ground.  In  this 
regard,  it  is  imperative  that  this  survey 
effort — within  Interior,  or  pursuant  to 
contracts — begin  immediately  to  permit 
accurate  and  timely  appraisals  of  the 
lands  taken.  As  a  part  of  this  process,  my 
intent  is  that  the  boundary  indicated  as 
proposed  additions  on  map  number  167- 
80005-D,  dated  March,  1978,  may  be  ad- 
justed by  the  Secretary  to  conform  as 
nearly  as  possible  to  ridgetops  or  roads 
near  ridgetops  to  include  complete  trib- 
utary watershed  units  in  the  park,  to 
avoid  the  unnecessary  inclusion  of  pri- 
vate lands  outside  the  Redwood  Creek 
watershed  and  to  minimize  severance 
damage.  The  means  of  accomplishing 
this  change  is  the  revestment  provision 
of  section  101(a)  (5)  of  this  amendment 
and  section  2(a)  of  the  act  of  October  2, 
1968. 

There  is  one  further  point  of  concern. 
Neither  the  House  and  Senate  provisions 
nor  this  conference  have  recommended 
any  particular  period  of  time  for  this 
continued  use.  This  is  a  matter  left  to 
the  judgment  of  the  Secretary  and  the 
conceri)ed  companies.  While  an  unlim- 
ited or  open-ended  term  is  possible,  it  Is 
our  hope  that  some  specific  termination 
point  should  be  agreed  to  if  possible.  This 
would  be  particularly  appropriate  if  any 
arrangement  for  relocation  of  the  major 
haul  roads  to  areas  outside  the  park  could 
be  established.  We  recognize  that  rea- 
sonable alternate  access  for  affected 
woods  employers  does  not  presently  ex- 
ist. In  the  long  run,  with  adequate  time 
for  planning  and  relocation,  we  believe, 
however,  that  alternate  access  for  logging 
and  road  equipment  should  be  found,  and 
when  found,  should  be  utilized  to  mini- 
mize inevitable  conflicts  between  visitors 
and  logging  traffic. 

Several  general  points  are  in  order 
with  regard  to  the  legislative  taking  pro- 
vided by  this  bill.  As  in  the  1968  act.  this 
legislation  provides  for  the  immediate 
vesting  of  title  to  the  expanded  park  area 
upon  passage,  with  special  consideration 
to  areas  of  50  acres  or  less.  There  is  also 
a  pledge  of  full  faith  and  credit  that 
just  compensation  will  be  paid.  Such  a 
legislative  taking  has  several  significant 
advantages.  Most  importantly,  the  Im- 
mediate taking  insures  that  there  will  be 
no  further  cutting  of  timber  while  tra- 
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ditional  condemnation  actions  are  initi- 
ated. This  is  of  critical  significance  in 
proposed  park  areas  where  development, 
timbering,  or  inappropriate  mineral  ex- 
traction is  foreseeable. 

Such  a  taking  also  insures  the  earliest 
possible  valuation  date.  In  a  market,  such 
as  redwoods,  where  land  and  resource 
values  are  increasing  dramatically,  it  is 
important  to  establish  the  date  of  tak- 
ing as  quickly  as  possible.  In  a  legisla- 
tive taking  the  date  of  taking,  and  the 
date  of  valuation,  is  the  date  of  passage 
of  the  act. 

The  other  critical  factor  in  insuring 
that  the  price  paid  for  this  land  and  tim- 
ber is  fair  to  both  the  United  States  and 
the  concerned  landowner  is  vigorous  ac- 
tion by  the  Department  of  Justice.  It 
should  come  as  no  surprise  that  in  the 
major  cases  arising  out  of  the  1968  tak- 
ing, the  Department  of  Justice  attorney 
responsible  for  these  cases  was  always 
confronted  with  numerous  private  coun- 
sel. 

Initially,  I  had  proposed  a  $5  million 
litigation  fund  to  insure  that  Justice  will 
establish  a  special  section  to  try  these 
cases.  This  was  deleted  only  after  we  re- 
ceived repeated  assurances  that  Justice 
would  do  the  job.  I  fully  expect  that  this 
will  occur;  that  Justice  will  insure  that  a 
full  complement  of  legal  and  appraisal 
experts  are  assigned  or  retained  to  pro- 
tect the  Government's  purse. 

In  this  regard,  at  the  onset  of  this 
legislative  process,  I  made  extraordinary 
efforts  to  establish  the  exact  nature  of 
the  48,000  acres  that  are  to  be  acquired. 
This  was  a  most  difficult  job.  I  con- 
cluded, however,  that  of  this  48,000 
acres,  less  than  9,000  acres  remain  in  in- 
tact virgin  redwood  forest  stands. 

I  also  concluded  that  the  pricing  of 
redwood  timber  and  the  sale  of  red- 
wood-timber-bearing lands  is  an  ex- 
tremely closed  market.  I  seriously  ques- 
tion whether  there  is  a  free  flow  of 
competition  requisite  to  establishing  fair 
market  values  based  upon  the  com- 
parable sales  process.  Accordingly,  I 
strongly  recommend  that  the  Depart- 
ment of  Justice  give  very  careful  con- 
sideration to  the  nature  of  the  Redwood 
market  in  the  process  of  handling  these 
cases.  This  may  require  consultation 
throughout  the  various  divisions  within 
the  Department  of  Justice  and,  accord- 
ingly, should  be  coordinated  by  an  in- 
dividual with  such  responsibilities. 

With  regard  to  subsection  101  fa)  (6) 
of  H.R.  3813  and  the  parallel  subsection 
1(a)  (6)  of  S.  1976,  there  were  two  minor 
differences.  The  initial  sentence  of  the 
amendatory  language  of  this  provision 
In  the  House  bill  did  not  appear  in  the 
Senate  bill.  In  addition,  H.R.  3813  con- 
tained a  reference  to  the  Secretary  of 
Agriculture  that  is  not  found  in  S.  1976. 

The  flrst  difference  is  of  no  substan- 
tive or  technical  importance.  The  Senate 
deleted  the  sentence  in  question  rather 
than  correct  an  inaccurate  citation  that 
was  in  the  Senate  bill.  This  deletion  was 
explained  as  follows: 

Mr.  ABotjREZK.  Mr.  President,  I  propose  and 
send  to  the  desk  an  unprlnted  amendment. 


The  Acting  President  pro  tempore.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

"The  Senator  from  South  Dakota  (Mr. 
Abourezk)  proposes  an  unprinted  amend- 
ment numbered  1163: 

"Page  7,  beginning  on  line  13.  delete  'Ef- 
fective on  the  date  of  enactment  of  this  sen- 
tence, there  are  made  available  from  the 
amounts  provided  in  section  1(c)  herein 
such  sums  as  may  be  necessary  for  the  ac- 
quisition of  interests  in  land."  " 

Mr  Aboxjrezk.  Mr.  President,  the  amend- 
ment which  I  have  proposed  is  acceptable 
to  the  sponsor  of  this  legislation  and  has 
been  cleared  with  the  minority.  This  is  a 
technical  amendment  to  eliminate  an  in- 
appropriate reference.  The  language  to  be 
deleted  is  an  amendment  to  the  1968  act, 
which  refers  to  a  section  of  this  measure 
rather  than  to  section  10  of  the  1968  act.  The 
sentence,  if  modified  to  refer  appropriately, 
would  merely  restate  the  Intent  of  Congress 
in  1968  and  is  not  necessary.  The  Congress 
intended  and  still  Intends  that  within  the 
limitations  imposed  by  section  10  of  the 
1968  act,  the  Secretary  should  exercise  his 
full  authority  for  cooperative  agreements  and 
contracts.  It  is  not  necessary  to  restate  that 
any  sums  still  authorized  but  unappropriated 
in  the  1968  act  will  continue  to  be  available 
to  him  for  those  purposes. 

Mr.  Hansen.  I  have  no  objection  to  the 
adoption  of  the  technical  amendments,  Mr 
President. 

The  Acting  President  pro  tempore.  With- 
out objection,  the  technical  amendments  are 
agreed  to. 

[Congressional  Record  S.  934,  Jan.  31,  1978) 
We  agree  with  this  discussion  but  have 
elected  to  include  the  specific  provision 
of  H.R.  3813.  As  indicated  by  Senator 
Abourezk,  those  moneys  authorized  to  be 
appropriated  by  section  10  of  the  1968 
act,  and  that  remain  unappropriated  at 
this  time,  are  intended  to  be  available  for 
the  various  purposes  established  by  the 
1968  act.  These  purposes  include  the  de- 
velopment of  cooperative  agreements 
and  contracts  under  .section  3(e)  and 
they  also  include  the  completion  of  the 
scenic  screen  requirements  established 
by  section  3(d).  In  this  regard,  we  note 
that  the  scenic  screen  area  is  depicted  as 
the  "Scenic  Corridor"  on  map  167-80005- 
D,  March  1978.  It  is  our  intention  that 
the  National  Park  Service  insure  that 
this  area  be  evaluated  for  acquisition  of 
those  lands  or  interests  in  land  necessary- 
for  scenic  purposes  as  a  part  of  the  gen- 
eral management  plan  process  provided 
by  section  104(b)  of  this  legislation. 
Acquisition  within  the  "Scenic  Corridor" 
is  to  restore  or  maintain  land  uses  com- 
patible and  appropriate  with  the  areas 
beyond  or  behind  the  corridor.  In  this 
sense,  the  value  of  the  scenic  buffer  area 
has  shifted  since  the  1968  bill  from  pro- 
tecting the  motorist  from  unsightly  and 
jarring  clearcut  operations  to  enhanc- 
ing and  insuring  a  proper  setting  for 
Redwood  National  Park  from  the  major 
road  networks  utilizing  the  corridor. 

The  other  difference  in  subsection 
'a)  (6)  concerns  the  House  reference  to 
the  Secretary  of  Agriculture,  as  well  as 
the  Secretary  of  the  Interior,  with  re- 
gard to  careful  management  of  any  ad- 
ditional lands  that  are  within  the  hydro- 
graphic  basin  of  Redwood  Creek.   We 


concluded   that  the  language  of  B.B.. 
3813  was  appropriate. 

The  provisions  of  California  law  re- 
ferred to  in  section  201(18)  are  section 
1714  of  the  California  Revenue  and  Tax- 
ation Code  and  in  section  1265.7  of  the 
California  Unemployment  Insurance 
Code. 

With  respect  to  jobs  paid  on  an  incen- 
tive basis,  the  term  "wage  rate,"  when- 
ever used  in  section  207.  is  intended  to 
refer  to  average  hourly  earnings.  The 
Secretary  should  determine  the  amount 
of  such  earnings  for  affected  employees 
on  the  basis  of  the  earnings  of  employees 
actively  employed  in  the  same  occupa- 
tion by  the  same  employer  during  the 
week  for  which  the  benefit  is  payable  or, 
in  the  absence  of  data  on  the  earnings 
of  such  employees,  on  such  other  basis  as 
he  deems  fair  and  reasonable.  The 
review  procedure  provided  for  in  sec- 
tion 103(h)  is  applicable  to  such 
determinations. 

Regarding  section  212(g),  it  is  ex- 
plicitly intended  that  the  provision  of 
the  Regional  Rail  Reorganization  Act 
under  which  previously  relocated  em- 
ployees may,  under  certain  circum- 
stances, be  reimbursed  for  expenses  in- 
curred in  moving  back  to  their  original 
location  shall  be  applicable,  in  similar 
circumstances,  to  employees  covered  by 
this  act. 

Title  II  establishes  special  jobs  pro- 
grams, including  income  maintenance 
and  unemployment  benefits  to  workers. 
Under  title  II  workers  are  entitled  to  re- 
ceive benefits  upon  enactment  of  this 
act.  In  fact,  the  entitlement  authoritj' 
nrovided  by  this  legislation  obligates  the 
United  States  to  make  payments  to  those 
individuals  who  qualify  for  the  benefici- 
ary- requirements  set  forth  in  it. 

This  legislation  establishes  the  quali- 
fied beneficiary's  right  to  receive  bene- 
fits without  waiting  for  future  congres- 
sional action. 

Also,  the  House  agreed  to  delete  its 
section  204(d)— in  light  of  the  Depart- 
ment of  Labor's  statement  that  the 
added  employee  nrotection  language  wa.s 
unneces.sary  and  that  the  Department 
desired  more  procedural  fiexibility  to  ac- 
complish this  objective  than  that  pro- 
vided in  section  207(d) . 

In  closing,  Mr.  Speaker.  I  should  like 
to  point  out  that,  while  I  have  discussed 
the  detailed  points  of  difference  which 
were  resolved  by  the  conference  commit- 
tee, we  should  not  lose  sight  of  the  fact 
that  both  the  Senate  and  the  House  of 
Representatives  have  already  passed 
measures  which  were  substantially  in 
agreement.  There  is  no  difference  on  the 
essential  issues  that  a  48,000-acre  park 
expansion  is  necessary  and  appropriate. 
Our  conference  committee  has  refined 
the  best  features  of  both  measures  into 
a  final  text  which  will  resolve  this  issue 
to  the  credit  of  the  Congress. 

I  want  to  express  my  profound  grati- 
tude not  only  to  my  fellow  House  con- 
ferees, but  to  the  Senators  and  their  staff 
who  have  made  this  final  resolution 
possible. 


6866 


CONGRESSIONAL  RECORD  —  HOUSE 


hfnrrJi    1 '.     1Q7S 


Marrh  1A.  1978 


CONGRESSIONAL  RECORD — HOUSE 


6867 


6866 


CONGRESSIONAL  RECORD  — HOUSE 


March  U,  1978 


Last,  but  not  least,  I  want  to  com- 
mend our  distinguiched  senior  Senator 
from  California,  Alan  Cranston,  for  his 
heroic  leadership  in  this  effort — as  well 
as  Roy  Greenaway,  Kathy  Files,  Ron 
Antipa,  and  Ann  Raye,  of  his  staff,  and 
Jim  Beirne,  Tony  Bevinetto,  and  Tom 
Williams  of  the  Senate  committee  staff. 
for  tireless  and  effective  work. 

Also,  to  Senator  James  Abourezk,  for 
his  strength  and  invaluable  assistance, 
Californians— and  all  of  his  fellow  Amer- 
icans— owe  him  a  debt  of  gratitude. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
join  in  the  commendation  of  the  two  gen- 
tlemen from  Kansas.  The  legislation  re- 
lating to  the  national  park  system  has 
never  been  partisan:  it  has  always  been 
a  bipartisan  effort,  going  back,  in  my  ex- 
perience, to  our  former  colleague,  John 
Saylor  of  Pennsylvania.  These  two  gen- 
tlemen from  Kansas.  Keith  Sebelius 
and  Joe  Skubitz.  are  in  that  tradition. 
They  have  given  us  a  lot  of  good  na- 
tional park  legislation,  and  I  want  to 
join  with  the  gentleman  from  California 
<Mr.  Phillip  Burton)  In  his  commenda- 
tions. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
back  the  balance  of  mv  time 

Mr.  PHILLIP  BURTON.  Mr,  Speaker. 
I  yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  aopeared  to  have  it. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  317,  navs  60. 
answered  "present"  1,  not  voting  56,  as 
follows : 

[Roll  No.   1481 
YEAS— 317 


Addabbo 

Akaka 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
AuColn 
Bafalla 
Baldus 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 


Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Buchanan 
Bureener 
Burke.  Calif. 
Burke,  Fla, 
Burke.  Maiis. 
Burllson.  Mo, 
Burton,  .Tohn 


de  la  Garza 

Delaney 

Dent 

Derrick 

Derwinskl 

Dickinson 

Dicks 

DlgRS 

Dodd 
Downey 
Drinan 

Duncan,  Tenn. 
Early 


Burton.  Phillip  Frkhardt 


Byron 

Caputo 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cochran 

Coleman 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Danielson 

Davis 


Edgar 

Edwards.  Ala, 

Edwards.  Calif, 

Eilberg 

Emery 

English 

Erlenborn 

Evans.  Del. 

Evans,  Ind. 

Fary 

Fenwick 

Findley 

Fish 

Fisher 

PIthlan 

Flippo 

Flood 

Florio 

Flowers 

Foley 

Ford.  Tenn. 


Fowler 

McDade 

Roe 

Fraser 

McFaU 

Rogers 

Frenzel 

McHugh 

Roncalio 

Frey 

McKinney 

Rooney 

Fuqua 

Madigan 

Rose 

Gammage 

Maguire 

Rosenthal 

Garcia 

Mann 

Roybal 

Gaydos 

Markey 

Russo 

Gephardt 

Marks 

Ryan 

Gibbons 

Marlenee 

Sarasin 

Gilman 

Martin 

Sawyer 

Ginn 

Mathis 

Scheuer 

Gllckman 

Mattox 

Sebelius 

Gonzalez 

Mazzoll 

Seiberling 

Gore 

Meeds 

Sharp 

Gradison 

Meyner 

Shipley 

Grassley 

Mikulski 

Sikes 

Gudger 

Mlkva 

Simon 

Hamilton 

Miller.  Calif. 

Sisk 

Hanley 

Miller.  Ohio 

Skubitz 

Hannaford 

Mlneta 

Slack 

Harkln 

Minish 

Smith,  Iowa 

Harris 

Mitchell.  Md. 

Smith,  Nebr 

Harsha 

Mitchell.  N.Y. 

Solarz 

Hawkins 

Moakley 

Spellman 

Hefner 

Moffett 

Spence 

Heftel 

Mollohan 

St  Germain 

Hightower 

Montgomery 

Staggers 

Hillls 

Moore 

Stanton 

Holland 

Moorhead, 

Stark 

HoUenbeck 

Calif. 

Steed 

Horton 

Moorhead,  Pa, 

Steers 

Howard 

Mottl 

Steiger 

Huckaby 

Murphy.  111. 

Stokes 

Hughes 

Murphy,  Pa. 

Stratton 

Hyde 

Murtha 

Studds 

Ireland 

Myers.  Gary 

Thompson 

Jacobs 

Myers.  Mlchae 

Thone 

Jeffords 

Natcher 

Traxler 

Jenkins 

Neal 

Trlble 

Jenrette 

Nedzi 

Tsongas 

Johnson.  Calif 

•  Nolan 

Udall 

Johnson.  Colo. 

Nowak 

UUman 

Jones.  N,C, 

O'Brien 

Van  Deerlin 

Jones,  Okla, 

Oberstar 

Vander  Jagt 

Jones.  Tenn. 

Obey 

Vanik 

Kasten 

Ottinger 

Vento 

Kastenmeler 

Panetta 

Volkmer 

Kazen 

Patten 

Walgren 

Kemp 

Patterson 

Walsh 

Keys 

Pattison 

Watkins 

Kildee 

Pease 

Wa\man 

Kostmayer 

Pepper 

Weiss 

Krebs 

Perkins 

Whalen 

LaFalce 

Pike 

White 

Lagomarsino 

Poage 

Whitehurst 

Latta 

Preyer 

Whitley 

Le  Fante 

Price 

Wilson.  Bob 

Leach 

Pritchard 

Wilson.  Tex, 

Lederer 

Pursell 

Winn 

Leggett 

Quayle 

Wirth 

Lent 

Quie 

Wolfl 

Levitas 

Railsback 

Wright 

Livingston 

Rangel 

Wvdler 

Lloyd.  Calif. 

Regula 

Wylle 

Lloyd.  Tenn. 

Reuss 

Yates 

Long.  Md. 

Rhodes 

Yatron 

Lott 

Richmond 

Young.  Fla. 

Lujan 

Rinaldo 

Young.  Mo. 

Luken 

Rlsenhoover 

Zablockl 

McClory 

Roberts 

Zeferetti 

McCormack 

Rodino 
NAYS— 60 

Abdnor 

Evans.  Colo. 

Pickle 

Archer 

Evans.  Ga, 

Quillen 

Ashbrook 

Forsythe 

Robinson 

Badham 

Giaimo 

Rousselot 

Barnard 

Goodling 

Rudd 

Bauman 

Hammer- 

Satterfleld 

BroyhiU 

schmidt 

Schulze 

Burleson.  Tex. 

Hansen 

Shuster 

Butler 

Holt 

Skellon 

Clausen, 

Ichord 

Snyder 

DonH. 

Kelly 

Stangeland 

Clawson,  Del 

Ketchum 

Stockman 

Collins.  Tex. 

Kindness 

Stump 

Crane 

Long,  La, 

Symms 

Cunningham 

McDonald 

Taylor 

Daniel.  Dan 

McEwen 

Treen 

Daniel.  R.W, 

MrKny 

Waqgonner 

Dornan 

Marriott 

Walker 

Duncan.  Greg. 

Michel 

Wampler 

Edwards.  Okla. 

Mil  ford 

Wiggins 

Ertel 

Pettis 

ANSWERED  "PRESENT"— 1 

Conable 

NOT  VOTINO- 

-56 

Alexander 

Biaggi 

Cederberg 

Ammerman 

Breaux 

Cohen 

Anderson.  111. 

Broomfield 

Collins.  111. 

Asp  in 

Carney 

Corn  well 

Hubbard 

Rahall 

Jordan 

Rosten'-owskl 

Krueger 

Runnels 

Lehman 

Ruppe 

Lundme 

Santiai 

McCloskey 

Schroeder 

Mahon 

Teague 

Metcalfe 

Thornton 

Moss 

Tucker 

Murphy,  N.Y. 

Weaver 

Myers.  John 

Whitten 

Nichols 

Wilson.  C.  H, 

Nix 

Young,  Alaska 

Oakar 

Young.  Tex. 

Pressler 

De'.lums 

Devine 

D:ngell 

Fascell 

Flynt 

Ford.  Mich, 

Fountain 

Goidwater 

Green 

Ouyer 

Hagedorn 

Hall 

Harrington 

Heckler 

Holtzman 

The   Clerk   announced   the   following 

pairs: 

Mr,  Carney  with  Mr,  Krueger, 

Mr.  Rostenkowski  with  Mr.  Ruppe. 

Ms,  Oakar  with  Mr,  McCloskey, 

Mr.  Breaux  with  Mr,  Aspin, 

Mr.  Metcalfe  with  Mr,  Anderson  of  Illinois. 

Mr,  Teague  with  Mr.  Goidwater, 

Mr,  Weaver  with  Mr.  John  T.  Myers, 

Ms.  Holtzman  with  Mr,  Pressler. 

Mr.  Hubbard  with  Mr.  Mahon, 

Mrs.  Collins  of  Illinois  with  Mr.  Broom- 
field. 

Mr.  Moss  with  Mr,  Cederberg. 

Mr,  Charles  H,  Wilson  of  California  with 
Mr,  Devine, 

Mr,  Alexander  with  Mr,  Hagedorn. 

Mr.  Blaggi  with  Mrs,  Heckler. 

Mr.  Cornwell  with  Mr.  Cohen. 

Mr.  Dellums  with  Mr.  Guyer. 

Mr.  Harrington  with  Mr.  Runnels. 

Mr.  Hall  with  Mr,  Tucker. 

Mr.  Nix  with  Mr,  Ammerman. 

Mr,  Nichols  with  Mr.  Whitten. 

Mr,  Rahall  with  Miss  Jordan. 

Mr.  Santinl  with  Mr,  Young  of  Alaska, 

Mr.  Lehman  with  Mr,  Thornton, 

Mrs,  Schroeder  with  Mr,  Lundlne, 

Mr.  Murphy  of  New  York  with  Mr.  Flynt. 

Mr,  Fascell  with  Mr.  Dlngell. 

Mr.  Ford  of  Michigan  with  Mr.  Fountain. 

Mr.  GIAIMO  and  Mr.  EDWARDS  of 
Oklahoma  changed  their  vote  from  "yea" 
to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
COAST  GUARD  ACADEMY 

The  SPEAKER  pro  tempore.  At  the 
request  of  the  Speaker,  pursuant  to  the 
provisions  of  title  14,  United  States  Code, 
section  194(a>,  the  Chair  appoints  as 
members  of  the  Board  of  Visitors  to  the 
US,  Coast  Guard  Academy  the  following 
Members  on  the  part  of  the  House:  Mr. 
DoDD,  Connecticut,  and  Mr.  Sarasin, 
Connecticut. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S.  MER- 
CHANT  MARINE   ACADEMY 

The  SPEAKER  pro  tempore.  At  the 
request  of  the  Speaker,  pursuant  to  the 
provisions  of  46  U.S.C.  1126c,  the  Chair 
appoints  as  members  of  the  Board  of 
Visitors  to  the  U.S.  Merchant  Marine 
Academy  the  following  members  on  the 
part  of  the  House:  Mr.  Wolff,  New  York, 
and  Mr.  Wydler,  New  York. 
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APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
MILITARY  ACADEMY 

The  SPEAKER  pro  tempore.  At  the 
request  of  the  Speaker,  pursuant  to  the 
provisions  of  10  U.S.C.  4355(a),  the 
Chair  appoints  as  members  of  the  Board 
of  Visitors  to  the  U.S.  Military  Academy 
the  following  members  on  the  part  of  the 
House:  Mr.  Murphy,  New  York,  Mr. 
Long,  Maryland,  Mr.  Cederberg,  Mich- 
igan, and  Mr.  Oilman,  New  York. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
NAVAL  ACADEMY 

The  SPEAKER  pro  tempore.  At  the 
request  of  the  Speaker,  pursuant  to  the 
provisions  of  10  U.S.C.  6968(a),  the 
Chair  appoints  as  members  of  the  Board 
of  Visitors  to  the  U.S.  Naval  Academy 
the  following  members  on  the  part  of 
the  House:  Mr.  Flood,  Pennsylvania, 
Mr.  McKay,  Utah,  Mr.  Kemp,  New  York, 
and  Mrs.  Holt,  Maryland. 


A  CONTEST  TO  ENCOURAGE  IN- 
VENTION OF  A  WAY  TO  STORE 
LARGE  AMOUNTS  OF  ELECTRICAL 
ENERGY 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.  > 

Mr.  ALLEN.  Mr  Speaker,  I  am  today 
introducing  a  bill  to  establish  a  national 
contest,  with  a  prize  to  the  winner  of 
$10  million.  If  this  contest  succeeds  in 
its  purpose,  it  will  save  the  taxpayers 
and  consumers  of  this  Nation  many, 
many  billions  of  dollars.  If  it  fails  and 
there  is  no  winner,  there  will  be  no  prize 
awarded,  and  it  will  cost  the  taxpayers 
nothing. 

With  full  avvareness  of  the  highly 
technical  problems  and  mammoth  ob- 
stacles that  must  be  surmounted — as  was 
the  case  in  sending  astronauts  to  the 
Moon — the  purpose  of  this  contest  is  to 
challenge  the  same  inventive  genius  of 
our  best  minds  and  top  electrical  engi- 
neers, against  all  difficulties,  to  invent 
and  develop  an  efficient  and  cost- 
effective  technology  and  facility  for  the 
storage  of  large  quantities  of  electric 
energy  for  later  use  when  needed.  Such 
electricity,  even  now,  could  be  produced 
by  existing  generators,  and  from  the  fuel 
that  is  now  going  to  waste,  during'  much 
of  the  time  when  the  demand  for  elec- 
tricity is  far  below  the  capacity  of  our 
present  generating  facilities  to  produce. 

During  such  time,  millions  and  millions 
of  dollars  in  fuel  are  now  being  wasted 
because  of  the  necessity  of  every  electric 
utility  to  keep  its  generator.s  and  boilers 
fired  and  geared  up  to  meet  peak-load 
demands,  which  occur  only  a  v"ry  lim- 
ited number  of  hours  on  any  day.  The 
balance  of  the  time,  fuel  is  being  wasted, 
and  electricity  either  is  not  generated  or 
not  used,  because  no  technology  or  ade- 
quate facility  to  store  ;t  has  been  de- 
veloped or  is  presently  available. 

The  Research  Division  of  the  Library  of 
Congress  reports  that  approximately  50 
percent  of  the  total  of  all  fo.ssil,  nuclear. 
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and  other  fuels  consumed  by  existing 
electric  generating  plants  is  going  to 
waste,  and  that  existing  generating  fa- 
cilities are  producing  at  an  annual  aver- 
age rate  of  less  than  45  percent  of  their 
capacity. 

All  of  this  could  be  corrected,  and  a 
tremendous  savings  could  be  passed  on 
to  all  consumers  of  electricity,  in  the 
form  of  greatly  reduced  electric  bills, 
if  an  efficient  and  cost-effective  technol- 
ogy and  facility  could  be  developed  to 
store  for  later  use  the  electric  energy 
not  now  being  used  or  produced  from  ex- 
isting generating  plants,  and  from  the 
untold  amount  of  fuel  that  is  thus  being 
wasted. 

Furthermore,  because  of  the  total  ab- 
sence of  any  adequate  and  cost-effective 
means  of  storing  large  quantities  of  elec- 
tric energy,  many  billions  of  dollars  are 
being  spent  by  TVA  and  other  public 
and  privately  owned  utilities,  every  year, 
to  construct  more  and  more  huge  and 
expensive  electric  generating  plants  in 
order  to  meet  the  ever-increasing  peak- 
load  demands  of  our  expanding  economy 
and  growing  population  that  must  be 
met,  all  of  which  is  reflected  in  higher 
and  higher  electric  bills  to  the  con- 
sumers. 

This  would  not  be  necessary  if  ade- 
quate facilities  were  available  to  store 
the  increased  amount  of  electricity 
which  could  be  generated  and  stored  to 
meet  these  peak-load  demands  from  ex- 
isting plants  when  they  are  producing 
and  generating  electricity  at  less  than 
their  capacity.  We  could  save  also,  and 
cut  down  on  the  huge  amounts  of  fuel 
that  are  now  being  consumed  and 
wasted  so  many  hours  each  day,  when 
these  powerplants  are  in  operation  but 
are  generating  electricity  on  the  average, 
according  to  the  Library  of  Congess,  at 
less  than  45  percent  of  their  capacity. 
So  the  stakes  are  truly  high,  as  such 
an  invention  would  also  make  feasible 
the  development  and  storage  of  an  as- 
sured and  adequate  supply  of  electricity 
from  even  small  or  medium-sized  solar 
energy  plants  for  homes,  farms,  and 
various  size  businesses. 

Perhaps — just  perhaps — this  national 
contest,  with  a  $10  million  prize  being 
held  out  to  the  winner,  will  challenge 
and  inspire  some  inventive  genius  and 
electrical  engineers  to  invent  and  de- 
velop such  an  electric  storage  facility  and 
technology  that  will  conserve  this  ter- 
rible waste  of  energy,  and  will  reduce 
the  cost  of  electricity  to  all  consumers, 
including  farmers,  residential  users,  and 
small  businesses  that  are  being  hit  hard- 
est by  higher  and  higher  electric  bills. 

In  addition,  the  invention  of  such 
facilities  and  technology  would  greatly 
ease  the  crisis  resulting  from  the  unex- 
pected strikes  or  embargoes  and  from  the 
accelerating  depletion  of  available  sup- 
plies of  gas.  oil,  coal  and  other  fuels  on 
which  our  highly  industrialized  society 
depends. 

At  least  it  is  worth  a  try,  Mr.  Speaker, 
especially  since  the  taxpayers  will  be  un- 
der no  obligation,  and  no  prize  money 
would  be  awarded,  if.  unfortunately,  the 
contest  should  fail  in  its  purpose  and 
there  is  no  winner. 
The  responsibility  for  conducting  the 


contest  I  would  vest  in  the  Tennessee 
Valley  Authority,  the  largest  producer  of 
electricity  in  the  Nation.  This  is  the  one 
Federal  agency  which  was  created  espe- 
cially to  serve  as  a  yardstick  for  irmova- 
tive  and  consumer-oriented  develop- 
ments with  respect  to  the  furnishing  of 
electric  power  at  the  lowest  rates  pos- 
sible. 

The  judges  of  the  contest  would  be 
three  recognized  experts  on  the  technol- 
ogy of  electric  power.  They  would  be 
chosen  by  the  TVA  Board  from  outside 
the  agency,  not  employees  of  the 
Authority. 

The  contest  would  be  closed  on  Janu- 
ary 1,  1983.  If  by  that  time  no  entry  is 
submitted  which,  in  the  opinion  of  the 
judges  and  the  TVA  Board,  would  pro- 
vide a  safe,  adequate,  and  cost-effective 
electric  energy  storage  facility  and  tech- 
nology, then  no  prize  would  be  awarded. 
But  if,  in  the  happy  event  a  person  or 
persons,  acting  in  partnership,  or  as  a 
corporation,  should  invent  and  develop 
such  a  valuable  technology  and  electric 
storage  facility  that  will  meet  the  needs 
and  requirements  of  large  electric  utility 
plants,  such  person  or  persons,  having  in- 
vented, developed  and  submitted  such  an 
invention,  would  receive  and  be  paid  a 
prize  of  $10  million,  and  would  be  per- 
mitted, in  addition,  to  submit  such  in- 
vention for  patent  to  the  U.S.  Patent 
and  Trademark  Office,  and  enjoy  all  of 
the  emoluments  and  royalties  therefrom. 


TERRORIST  ATTACK  NEAR  TEL 
AVIV  AN  AFFRONT  TO  BASIC 
HUMAN  DECENCY  AND  AN  IMPEDI- 
MENT TO  PEACE 

I  Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  along  with  millions  of  others 
at  home  and  abroad,  I  was  shocked  and 
deeply  disturbed  by  the  terrorist  attack 
that  occurred  near  Tel  Aviv  over  the 
weekend. 

Frankly.  I  am  appalled.  The  optimism, 
and  spirit,  and  hope  for  peace  that  has 
been  building  over  the  past  several 
months,  has  been  dampened.  And  yet,  the 
need  for  it  has  become  all  the  more  ap- 
parent. 

What  prompted  this  band  of  guerrillas 
to  do  what  they  did?  What  prompted 
them  to  take  the  lives  of  innocent  people, 
and  discourage  and  disgust  a  world? 
What  prompted  them  to  take  the  laws  of 
God  and  man  into  their  own  hands? 
There  can  be  no  right  or  reason  for  what 
they  did. 

Progress  in  the  peace  negotiations  has, 
at  times,  been  slow  and  frustrating.  I 
have  often  found  progress  to  be  slow  and 
frustrating.  But  it  is  still,  by  definition, 
a  movement  in  the  right  direction.  Can 
anything  be  "right"  when  45  people  are 
dead  and  76  wounded?  One  must  reply, 
clearly  and  in  no  uncertain  terms,  that 
the  answer  is  a  resounding  "No."  No.  we 
cannot  and  will  not  accept  terrorism, 
domestic  or  international,  now  or  ever. 

The  people  of  America  have,  without 
hesitation  given  this  as  their  answer. 
Their  representatives  in  the  House  and 
Senate  can  do  no  less.  I  am  today  offer- 
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Ing  a  concurrent  resolution  condemn- 
ing this  action  as  an  impediment  to 
peace,  and  an  affront  to  basic  human 
decency. 
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BILL  ON  SCIENCE,  TECHNOLOGY 
AND  DIPLOMACY 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
Committee  on  International  Relations 
has  recently  completed  a  long-range 
study  on  the  impact  that  science  and 
technology  has  in  the  formulation  of 
U.S.  foreign  policy. 

The  initiatives  for  legislation  in  this 
area  were  begun  in  1969  when  the  Sub- 
committee on  International  Security  and 
Scientific  Affairs,  which  I  chair,  under- 
took an  indepth  examination  of  the  in- 
teractions of  science  and  technology  with 
American  diplomacy.  The  Congressional 
Research  Service  of  the  Library  of  Con- 
gress played  an  important  role  in  this 
effort. 

This  review  demonstrated  that  there  is 
a  need  to  rationalize  the  way  in  which 
scientific  and  technological  capabilities 
are  factored  into  foreign  policy  decisions 
For  example,  the  studies  suggested 
that  the  United  States  lacks  a  coherent 
policy  to  make  meaningful  application 
of  science  and  technology— two  of  this 
country's  strongest  assets— to  attain 
such  American  foreign  policy  goals  as 
development  in  the  Third  World,  inter- 
national environmental  protection  and 
solutions  to  the  population,  food,  and 
energy  crises. 

The  studies  further  suggested  that  the 
U.S.  Government  has  failed  to  coordinate 
adequately  the  international  scientific 
and  technological  activities  of  its  various 
agencies  to  make  the  most  effective  use 
of  such  available  resources  in  the  con- 
duct of  U.S.  foreign  policy. 

Finally,  the  studies  implied  that  the 
Department  of  State  is  inadequately 
staffed  to  cope  with  modem  interna- 
tional problems  because  it  lacks  person- 
nel sensitized  to  the  problems  and  oppor- 
tunities for  American  diplomacy  created 
by  science  and  technology. 

As  a  result,  the  State  Department  can- 
not provide  guidance  in  the  formulation, 
execution,  and  evaluation  of  diplomatic 
initiatives  with  significant  scientific  or 
technological  content. 

I  am  introducing  a  bill  cosponsored  by 
my  colleagues,  Mr.  Pascell,  Mr.  Dices 
Mr.  Fraser,  Mr.  Wolff,  Mr.  Bingham' 
Mr.  SoLARZ.  Mrs.  Meyner,  Mr.  Studds 
Mr.  Buchanan,  and  Mr.  Winn,  that  hope- 
fully will  help  solve  some  of  these  prob- 
lems. The  purpose  of  the  bill  is  to  give 
the  U.S.  Government  the  direction  it 
needs  In  the  Important  area  of  Interna- 
tional science  and  technology.  Enact- 
ment of  this  bill  would  accomplish 
three  things: 

First,  it  would  establish  a  national  pol- 
icy for  international  science  and  technol- 
ogy, a  policy  consistent  with  that  enunci- 
ated  by  the  Congress  in  the  National 
Science  and  Technology  Policy  Act  of 
1976. 


Second,  it  would  create  an  effective 
means  of  coordinating  and  managing 
U.S.  Government  participation  in  inter- 
national affairs  with  substantial  scien- 
tific and/or  technological  content. 

Third,  this  bill  would  establish  a  clear 
mandate  for  the  Department  of  State  in 
international  scientific  and  technological 
affairs,  it  would  provide  the  State  De- 
partment access  to  Intellectual  resources 
outside  the  U.S.  Government,  enabling 
the  State  Department  to  increase  the 
technological  sophistication  of  the  For- 
eign Service.  It  would  also  mandate  that 
long-range  planning  and  policy  studies 
be  carried  out  on  a  routine  basis  within 
the  Department. 

Mr.  Speaker,  this  bill  will  not  solve 
all  of  the  problems  relating  to  the  inter- 
actions of  science,  technology,  and  Amer- 
ican diplomacy. 

It  will,  hopefully,  however,  serve  as  a 
useful  vehicle  in  making  those  responsi- 
ble for  the  foreign  policy  of  this  country 
to  take  science  and  technology  Into  con- 
sideration at  all  stages  of  the  decision- 
making process. 
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THE  ALMOST  FORGOTTEN  RE- 
QUIREMENT TO  BALANCE  THE 
BUDGET 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Sikes)  is  recognized  for 
30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  there  is  an 
almost  forgotten  requirement  to  balance 
the  American  budget.  Only  by  balanc- 
ing the  budget  can  we  end  the  annual 
practice  of  increasing  the  national  debt. 
There  is  a  measure  of  reassurance  in  the 
protest  vote  which  caused  the  defeat  of 
the  measure  to  Increase  the  national 
debt  limit  last  week.  Unfortunately  it 
must  be  assumed  that  this  is  a  tempo- 
rary respite.  It  has  happened  before.  The 
compelling  pressure  to  vote  for  a  larger 
debt  to  permit  the  Nation  to  pay  its  bills 
will  again  outweigh  the  inherent  desire 
to  get  the  Nation's  fiscal  house  in  order 
The  bill  to  increase  the  debt  limit  wili 
be  back  at  a  slightly  reduced  figure,  and 
If  past  history  is  any  indication,  thp 
measure  will  be  approved.  The  long-ne- 
glected need  for  a  balanced  budget  will 
continue  to  get  occasional  reference- 
even  since  reeffort— but  nothing  of  con- 
sequence is  being  achieved. 

Regardless  of  what  happened  last 
week.  Congress  is  still  engaged  in  finding 
a  way  to  increase  the  national  debf 
helping  to  push  the  budget  further  out 
of  balance.  To  balance  the  budget  should 
be  our  goal,  not  an  additional  Increase 
in  the  public  debt. 

„„T!?*'"?  '^  ^^^^  *  '^*"8  as  fiscal  collapse. 
With  the  dollar  at  its  lowest  value  in 
modern  times,  there  must  be  an  awak- 
ening of  what  the  administration  and 
Congress  are  doing  to  America's  finan- 
cial stability. 

A  recent  General  Accounting  Office  re- 
port defining  budget  terminology  lists 
five  different  concepts  under  the  um- 
brella term  'Federal  debt":  Public  debt 
agency  debt,  gross  Federal  debt,  debt 
held  by  the  public,  and  debt  subject  to 
statutory  limit.  The  publications  of  the 


U.S.  Treasury  discuss  Federal  debt,  in- 
terest charges  on  the  interest-bearing 
pubhc  debt,  and  debt  subject  to  statutory 
umit. 

To  my  way  of  thinking,  debt  is  debt  I 
am  afraid  that  too  often,  we  here  in 
Washington  get  bogged  down  in  mean- 
ingless distinctions  and  lose  sight  of  the 
fact  that  the  debt  of  the  United  States 
is  a  very  serious  and  a  rapidly  growing 
problem. 

Concern  about  the  debt  is  a  tried  and 
true  political  rallying  point,  like  mother- 
hood and  applie  pie.  I  would  like  to  be 
able  to  say  there  Is  increasing  evidence 
that  more  and  more  people  are  becoming 
actively  concerned  about  reducing  the 
debt.  Unfortunately,  not  even  the  im- 
minent prospect  of  a  trillion  dollar  debt 
has  caused  strong  vocal  concern  on  the 
part  of  the  American  public.  Most  of  the 
effort  to  reduce  the  national  debt  center 
on  bringing  about  a  balanced  Federal 
budget.  President  Carter  has  spoken 
about  balancing  the  budget  by  1981,  and 
many  of  mv  colleagues  have  intro- 
duced legislation  proposing  constitu- 
tional amendments  requiring  balanced 
budgets.  The  proposed  amendments  get 
scant  attention  in  Congress  and  the 
prospect  of  a  balanced  budget  by  1981  is 
near  the  vanishing  point. 

It  is  clear  to  everyone  that  we  will 
never  be  able  to  balance  the  budget  and 
reduce  the  debt  until  we  bite  the  bullet. 
It  Is  impossible  to  reduce  the  nationai 
debt  until  we  stop  running  annual  defi- 
cits and  start  spending  less  than  we  take 
in.  I  believe  there  is  widespread  public 
concern  even  though  it  gets  little  notice 
in  the  media.  Whatever  the  concern.  In 
and  out  of  Congress,  it  has  been  difficult, 
even  Impossible,  to  realize  a  reduction  In 
the  debt.  In  the  past,  efforts  to  do  this, 
such  as  the  proposals  for  a  constitutional 
amendment  to  Insure  a  balanced  budget 
have  not  received  realistic  support  by 
any  Federal  administration.  Free-spend- 
mg  habits  have  persisted  in  the  United 
States  for  nearly  half  a  century.  One 
cannot  change  spending  habits  and  social 
inclinations  that  quickly. 

It  will  be  necessary  to  proceed  slowly 
if  we  are  to  rein  in  the  programed  spend- 
ing projected  for  the  years  ahead.  I  pro- 
pose that  we  do  this  with  legislation 
which  would  require  that  a  certain  por- 
tion of  Federal  tax  revenues  be  set  aside 
each  year  to  retire  the  national  debt.  It 
IS  not  yet  clear  exactly  what  percentage 
of  Federal  receipts  should  be  allocated 
for  this  purpose.  I  would  hope  that  this 
figure  would  be  reached  through  legisla- 
tive deliberation  which  would  Include 
consideration  of  expert  opinions  from 
any  areas  on  the  subject.  We  must  make 
a  start.  The  time  is  now.  Soon  it  will  be 
too  late  to  slow  the  juggernaut  of  Federal 
spending.  Through  detailed  and  thought- 
ful congressional  debate,  we  can  resolve 
the  matter,  but  action,  not  inaction  Is 
required. 

The  need  for  such  legislation  is  clear 
The  1979  budget  which  President  Carter 
has  introduced  shows  an  actual  deficit 
of  $45  billion  in  fiscal  year  1977,  an  esti- 
mated deficit  of  $62  billion  In  fiscal  1978 
and  an  estimated  deficit  of  $61  billion  lii 
fiscal  1979.  This  will  raise  the  public  debt 
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from  $699  billion  in  fiscal  1977  to  an 
estimated  $867  billion  in  fiscal  year  1979. 
I  am  not  afraid  to  say  that  I  am  horri- 
fied by  these  numbers.  Efforts  are  clearly 
needed  to  stop  this  continued  growth  of 
the  public  debt.  The  reason  the  change 
is  needed  go  far  beyond  the  outrageous- 
ness  of  the  numbers  themselves.  The 
deficit  and  its  insidious  growth  affect  al- 
most every  aspect  of  American  life. 

The  Federal  budget  since  1960  has  been 
in  deficit  in  every  year  but  one.  The 
cumulative  deficit  of  the  unified  budgets 
of  the  last  7  years,  including  the  fiscal 
1979  estimate  contained  in  the  budget 
just  proposed  by  President  Carter,  comes 
to  $312  billion.  This  is  more  than  over 
one-third  of  the  debt  estimated  to  be 
outstanding  in  fiscal  1979.  If  the  spend- 
ing of  off-budget  entities,  such  as  the 
Rural  Electrification  Administration  is 
taken  into  account,  the  aggregate  deficit 
for  the  7  years  totals  $362  billion. 

This  sorry  record  of  deficit  financing 
means  that  we  as  a  nation  have  been  un- 
willing to  tax  ourselves  sufficiently  to 
finance  the  sharp  increases  in  Govern- 
ment spending  which  have  occurred  or 
to  curb  the  free  spending  which  produced 
the  deficits.  These  sharp  spending  in- 
creases have  been  a  relatively  recent  de- 
velopment. It  was  186  years  from  the 
founding  of  our  Nation  before  Federal 
expenditures  reached  the  $100  billion 
mark.  This  occurred  in  1962.  In  only  9 
more  years,  by  fiscal  1971,  Federal  ex- 
penditures had  exceeded  $200  billion. 
Four  years  later  in  fiscal  1975.  the  $300 
billion  mark  was  passed.  In  fiscal  1977,  it 
exceeded  $408  billion. 

President  Carter's  budget  for  1979 
projects  Federal  outlays  of  more  than 
$500  billion.  The  huge  Federal  borrowing 
needed  to  finance  these  expenditures  has 
had  heavy  impacts  on  the  Nation's 
money  and  capital  markets.  It  at  times 
has  helped  to  exacerbate  infiationary 
tendencies  in  the  economy.  My  proposal 
to  pay  off  the  national  debt  through  the 
use  of  tax  revenues  can  in  time  banish 
the  specter  of  inflation  and  do  so  with 
certainty. 

Inflation  has  been  a  severe  and  dan- 
gerous problem.  One  only  needs  to  look 
at  the  experiences  of  the  Weimar  Repub- 
lic in  the  1920's  to  see  the  social,  politi- 
cal, and  economic  problems  extreme  in- 
flation can  create. 

Between  1921  and  1923,  the  value  of 
the  German  Reichsmark  went  from  23 
U.S.  cents  to  a  trillionth  of  that.  At  the 
end  of  1923.  the  Reichsmark  was  worth- 
less. It  would  buy  nothing.  All  bank  ac- 
counts were  valueless  and  nothing  could 
be  bought  or  sold.  Barter  became  the 
medium  of  exchange.  In  order  to  stop 
the  inflation,  it  was  necessary  to  increase 
unemployment  and  restrict  credit.  The 
period  laid  the  groundwork  for  the  rise 
of  Hitler,  a  lesson  we  should  never  for- 
get. 

In  order  to  reduce  the  debt  and  the 
problems  that  deficit  spending  engen- 
ders, it  is  necessary  to  balance  the 
budget.  During  the  1976  campaign. 
President  Carter  pledged  to  balance  the 
Federal  budget  by  1981.  In  tlie  budget 
for  fiscal  1979.  however,  the  President 
proposes  a  deficit  of  almost  $61  billion. 


only  slightly  under  the  estimated  deficit 
for  fiscal  1978.  The  President  says  that 
this  budget  will  "place  us  on  a  path  that 
will  permit  a  balanced  budget  in  the  fu- 
ture if  the  private  economy  continues  its 
recovery  over  the  coming  years."  But 
how  likely  is  that  recovery  to  occur?  The 
administration  has  said  that  if  a  bal- 
anced budget  is  to  be  achieved,  real  eco- 
nomic growth  of  5  percent  annually 
must  be  maintained  through  1981.  To 
sustain  this  rate  of  growth,  there  must 
be  a  continuing  expansion  of  the  private 
economy.  Most  economists  believe  that 
an  annual  rate  of  increase  in  real  capi- 
tal spending  of  about  9  to  10  percent  is 
needed  to  have  a  reasonable  expectation 
of  meeting  this  target.  One  recent  fore- 
cast estimates  a  7 -percent  real  rise  in 
private  capital  spending  will  occur  in 
calendar  1978,  but  on  the  other  hand,  a 
survey  by  another  private  economic  con- 
sulting firm  showed  that  most  U.S.  cor- 
porations are  planning  an  increase  of 
only  1  percent  in  real  capital  spending 
in  1978  over  1977  levels. 

The  administration  now  projects  a  real 
increase  in  the  gross  national  product  of 
4.7  percent  in  1978  and  4.8  percent  in 
1979,  but  many  private  forecasts  are  not 
that  optimistic.  In  a  recent  survey  by 
the  National  Association  of  Business 
Economists,  the  expected  rate  of  real 
economic  growth  in  1978  was  4.5  per- 
cent, with  growth  expected  to  drop  to 
3.5  percent  by  the  fourth  quarter  of  1978. 
Of  the  economists  surveyed,  72  percent 
believed  that  an  economic  downturn  will 
begin  by  1979.  In  addition.  5-year 
budget  projections  by  the  Congressional 
Budget  Office  suggest  that  we  will  still 
run  a  deficit  in  1983  if  we  are  to  stand 
a  chance  of  realizing  the  other  economic 
goals  of  lowering  inflation  and  decreas- 
ing unemployment.  These  projections 
estimate  the  outlays  and  revenues  which 
would  accrue  if  current  policies  were 
continued  unchanged,  with  no  new  pol- 
icy initiatives.  The  projections  also  esti- 
mate the  amounts  of  fiscal  stimulus 
needed  through  1983  to  offset  the  fiscal 
drag  implicit  in  the  Federal  tax  struc- 
ture if  we  are  to  attain  the  administra- 
tion's objectives  of  dropping  unemploy- 
ment to  4.5  percent  and  holding  infla- 
tion at  5.5  to  6  percent.  In  1983.  the  cur- 
rent policy  margin  shows  a  surplus  of 
$96  billion;  with  the  estimated  "fiscal 
drag  offset"  of  $115  billion,  the  resulting 
budget  deficit  of  $19  billion.  It  .should  be 
clear  that  the  economy  will  not  be  strong 
enough  to  obviate  the  need  or  deficit 
spending  by  the  end  of  President  Car- 
ter's term  in  1981,  or  even  by  1983. 

Going  hand  in  hand  with  the  need  to 
balance  the  budget  is  the  need  for  the 
Nation  to  reduce  its  dependence  on  the 
Federal  Government  and  for  the  spirit 
of  free  enterprise  to  reassert  itself.  One 
important  consideration  would  be  great- 
er inducement  for  the  private  enterprise 
sector  to  expand  and  modernize  through 
tax  incentives.  It  is  true  that  tax  incen- 
tives are  a  part  of  the  newly  proposed 
Federal  tax  cut  but  the  great  weight  of 
the  tax  cut  is  for  lower  income  families. 
Incentives  for  businesses  to  expand  and 
modernize  could  have  a  much  more  last- 
ing effect  in  producing  a  durable  and 


lasting  economy.  It  must  be  borne  in 
mind  that  expertise  and  money  from 
the  United  States  was  distributed  lav- 
ishly following  World  War  U,  to  help 
rehabilitate  the  war-torn  countries  and 
to  encourage  stability  in  developing 
coimtries.  Now  those  countries  have  the 
benefit  of  modern  techniques  and  cheap 
labor.  The  combination  is  playing  havoc 
with  the  U.S.  markets  at  home  and 
abroad.  If  the  American  industry  can  be 
encouraged  to  rebuild,  modernize  and 
expand  with  lower  production  costs, 
there  will  be  more  jobs  in  the  market 
and  greater  prosperity. 

The  growth  in  Federal  spending  and 
the  expansion  of  the  national  debt  have 
been  the  result  of  increased  and  expand- 
ed Federal  activities  which  affect  every- 
one. In  1929,  Federal  expenditures 
amounted  to  less  than  3  percent  of  the 
dollar  value  of  our  total  national  output. 
In  fiscal  1960,  they  were  18.5  percent,  in 
fiscal  1970,  20.5  percent,  and  in  fiscal 
1979,  they  are  estimated  to  be  22  percent 
of  the  gross  national  product.  Much  of 
this  increase  in  the  role  of  Government 
in  our  economy  occurred  because  of  the 
rapid  population  growth  of  recent  dec- 
ades, the  increasing  complexity  of  mod- 
ern urban  life,  the  explosion  of  military 
technology,  and  the  enlarged  responsi- 
bilities of  the  United  States  in  world  af- 
fairs. The  trend  of  Federal  spending  has 
also  been  Infiuenced  by  strong  intellec- 
tual currents,  both  in  our  country  and 
elsewhere,  that  keep  nourishing  the  belief 
that  practically  all  economic  and  social 
problems  can  be  solved  through  the  ex- 
penditure of  public  funds. 

I  do  not  believe  that  this  is  true.  Many 
of  our  problems  can  be  solved  without  the 
increased  intervention  of  the  Federal 
Government.  Many  of  the  experiences  of 
the  last  few  decades  have  shown  that, 
however  well  intentioned  a  Federal  pro- 
gram is,  it  may  often  fail  to  achieve  the 
intended  goal,  and  will  end  up  costing 
the  taxpayer  money  while  reaping  no  real 
benefits.  The  free  enterprise  system  is  far 
from  perfect,  but  I  think  that,  in  most 
cases,  the  solutions  it  puts  forward  are 
more  efficient  and  better  than  those 
which  are  achieved  through  Federal  pro- 
grams. A  reevaluation  of  the  role  of  the 
Federal  Government  and  greater  reliance 
on  people  to  help  themselves  will  improve 
the  Nation,  will  help  reduce  Federal  out- 
lays, and  will  reduce  the  Federal  debt. 

In  addition  to  a  reevaluation  of  the 
role  of  the  Federal  Government,  it  is  also 
necessary  to  promote  budget  reform,  so  as 
to  produce  a  budget  which  truly  and  ac- 
curately refiects  the  assets,  liabilities, 
outlays  and  revenues  of  the  Federal  Grov- 
ernment.  At  the  present  time  the  totals 
in  the  unified  budget  do  not  reflect  the 
total  outlays  of  the  Federal  Government. 

Not  included  in  the  $500  billion  esti- 
mate of  fiscal  1979  outlays  in  the  recent- 
ly released  budget  are  outlays  for  off- 
budget  entities  such  as  the  Postal  Serv- 
ice»  the  rural  electrification  and  tele- 
phone revolving  fund,  and  the  U.S.  Rail- 
way Association.  Also  excluded  are  out- 
lays for  Government  sponsored  enter- 
prises such  as  the  Federal  National 
Mortgage  Association,  the  Federal  Land 
Banks,   and   the   Federal   Home   Loan 
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Banks.  Another  related  area  left  out  of 
the  budget  is  Federal  credit  programs, 
particularly  loan  guarantees.  While  loan 
guarantees  do  not  represent  current  out- 
lays by  the  Federal  Government,  th-jy  do 
represent  potential  outlays.  The  1979 
budget  indicates  that  the  total  gross 
amount  of  loan  guarantees  outstanding 
at  the  end  of  fiscal  year  1977  will  be  $284 
billion;  this  will  climb  to  $368  by  the  end 
of  fiscal  year  1979. 

There  is  another  manner  in  which  the 
budget  is  made  unrealistic  by  the  Gov- 
ernment agencies.  Year  after  year,  items 
which  are  known  to  have  strong  support 
in  Congress  are  cut  far  below  funding 
levels  of  prior  years  or  are  eliminated 
all  together.  Examples  are:  Impacted 
area  school  funds,  certain  agriculture 
program  and  even  some  educational  pro- 
grams. The  administration  knows  from 
experience  that  Congress  will  increase 
these  items  to  a  realistic  level,  but  in  the 
meantime,  the  projected  budget  has  been 
made  to  show  a  decrease  in  spending  in 
these  areas. 

The  exact  method  of  dealing  with  po- 
tential liabilities  in  the  budget  is  not 
clearly  laid  out,  but  we  must  take  action. 
If  we  do  not  clean  up  the  accounting 
procedures  followed  by  the  Federal  Gov- 
ernment and  make  the  budget  reflect  all 
the  actual  and  potential  costs  to  taxpay- 
ers, it  will  be  extremely  difficult  to  know 
If  we  are  actually  reducing  the  national 
debt. 

I  feel  that  we  need  to  start  today  to 
make  an  effort  to  control  the  debt.  For 
years  we  have  neglected  to  do  so.  In  each 
passing  year  the  undertaking  will  become 
more  difficult.  The  proposal  I  have  made 
is  one  small  effort  in  this  direction.  By 
allocating  a  fixed  proportion  of  Federal 
revenues  to  retire  the  debt,  we  are  taking 
a  small  step  toward  preserving  the  values 
and  traditions  which  have  made  our  Na- 
tion great. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 
Mr.  ASHBROOK.  Mr.  Speaker.  I  cer- 
tainly want  to  commend  my  colleague  the 
gentleman  from  Florida  (Mr.  Sikes)  on 
the  excellent  statement  he  has  just  made. 
I  might  add  that  I  believe  it  is  very 
prophetic  that  tomorrow  we  again  take 
up  the  Humphrey-Hawkins  bill,  and,  as 
my  colleague  knows,  the  principal  busi- 
ness before  us  then  will  be  an  amendment 
adding  a  balanced  budget  to  the  Hum- 
phrey-Hawkins bill. 

As  I  understand,  there  are  a  certain 
number  of  Members  in  this  body  who  do 
not  have  the  same  tenacity  or  objectives 
of  a  balanced  budget  that  the  gentleman 
from  Florida  (Mr.  Sikes)  and  I  have. 
They  will  try  to  put  in  an  amendment 
where  it  will  really  be  a  minimal  thing. 
I  think  if  we  are  really  trying  to  work  out 
a  balanced  budget  in  the  next  5  years  we 
should  not  adopt  that  amendment.  I 
know  I  speak  for  many  of  the  Members 
in  this  House  on  that  subject. 

Again  I  applaud  the  gentleman  from 
Florida  (Mr.  Sixes)  for  believing,  as  I 
do,  that  at  least  a  balanced  budget  should 
be  a  part  of  our  plan. 

Mr.  SIKES.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  the  gentleman 
from  Ohio  <Mr.  Ashbrook)  for  the  re- 


marks he  has  made  and  I  certainly  join 
in  his  beliefs. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SIKES.  I  am  happy  to  yield  to 
the  gentleman  from  Arizona  (Mr.  Rudd)  . 

Mr.  RUDD.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  Florida 
(Mr.  Sixes)  for  yielding  to  me.  I  simply 
would  like  to  underscore  and  join  the 
gentleman  in  the  remarks  he  has  made 
and  in  support  of  his  remarks  regarding 
the  need  for  a  balanced  budget. 

I  would  also  like  to  add  that  just  re- 
cently the  media  has  joined  us  also  in 
support  of  this.  And  the  thrust  of  the 
media's  reporting  has  indicated  that  it 
believes  the  United  States  has  joined 
England  in  misleading  us  and  in  lead- 
ing us  down  the  primrose  path  to  social- 
ism. But  England  has  finally  decided  to 
try  to  pull  itself  up  by  its  own  bootstraps 
and  get  out  of  the  morass  of  socialism. 
I  would  only  hope  that  our  country 
might  join  England  in  its  attempt  to 
turn  away  from  socialism.  A  balanced 
budget  will  do  this. 

Mr.  SIKES.  The  distinguished  gentle- 
man from  Arizona  (Mr.  Rudd)  has  made 
indeed  an  important  comment.  I  agree 
with  the  gentleman  that  with  adequate 
leadership  we  can  make  some  move  or 
some  progress  toward  a  balanced  budget 
and  toward  a  reduction  in  the  national 
debt. 


THE  1-YEAR  ANNIVERSARY  OF  THE 
ARREST  OF  ACTIVIST  ANATOLI 
SCHARANSKY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Steers)  is  rec- 
ognized ffr  5  minutes. 
•  Mr.  STCERS.  Mr.  Speaker,  events  In 
the  past  few  years  attest  to  the  validity 
of  the  belief  that  public  attention  and 
international  support  are  crucial  factors 
in  maintaining  the  morale  and  protect- 
ing the  lives  of  those  incarcerated  for 
their  political  beliefs.  The  recent  pleth- 
ora of  releases,  exchanges,  and  stays  of 
execution  of  dissident  individuals  is  di- 
rectly related  to  world  pressure  and  con- 
cern over  the  welfare  of  those  deprived 
of  human  rights  that  are  basic  moral 
and  legal  privileges.  It  is,  therefore,  es- 
sential that  we  mark  the  1-year  anniver- 
sary of  Anatoli  Scharansky's  arrest  by 
joining  in  a  worldwide  appeal  for  his 
release. 

As  the  elected  representatives  of  the 
American  people,  we  must  express  this 
Nation's  commitment  to  freedom  of  con- 
science, religion,  and  emigration.  As  a 
signatory  nation  of  the  Helsinki  Pact, 
the  United  States  cannot  ignore  the  seri- 
ous nature  of  the  Soviet  Union's  system- 
atic violation  of  the  rights  guaranteed 
by  that  pact,  an  agreement  very  much 
desired  by  the  Soviet  leadership  and 
signed  solemnly  over  2  years  ago.  Bla- 
tant dismissal  of  any  portion  of  an  inter- 
national pact  undermines  the  basic  in- 
tegrity of  that  document  and  reduces  its 
validity  as  a  binding  agreement. 

Anatoli  Scharansky's  attempt  first  to 
exercis*'  his  guaranteed  right  to  emi- 
grate and  Join  his  family  and  his  sub- 
sequent efforts  to  monitor  his  country's 
noncompliance  with  the  Helsinki  Pact 
resulted  in  harassment  and  eventual  ar- 


rest. Now  faced  with  trial  for  treason, 
he  has  been  denied  access  to  adequate 
legal  defense  and  all  communication 
with  his  wife. 

A  founding  member  of  the  Public 
Group  to  Promote  the  Observance  of  the 
Helsinki  Pact  in  the  USSR.  Scharansky 
has  become  not  only  an  individual  casu- 
alty of  Soviet  repression,  but  also  a 
larger  symbol  of  the  recent  Soviet  crack- 
down on  dissident  activity.  To  help  in- 
sure the  personal  safety  of  Anatoli 
Schransky,  in  solidarity  with  my  col- 
leagues, I  wish  today  to  add  my  voice  to 
those  of  an  outraged  international  com- 
munity, and  I  pledge  to  continue  my 
personal  efforts  to  express  my  concern 
over  the  violation  of  his  legal  and  human 
rights.* 

THE  VIOLATION  OF  THE  BASIC 
HUMAN  RIGHTS  OF  ANATOLY 
SCHARANSKY  AND  3  MILLION 
OTHER  SOVIET  JEWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Gradison)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GRADISON.  Mr.  Speaker.  1  year 
ago  tomorrow,  Anatoli  Scharansky,  a 
prominent  leader  of  the  Jewish  commu- 
nity in  the  Soviet  Union,  was  imprisonetf* 
in  Moscow  and  accused  of  treason  and 
espionage.  He  has  been  held  in  isolation 
since  he  was  arrested  without  benefit 
of  legal  counsel.  I  would  like  to  reiterate 
my  grave  concern  for  the  plight  of 
Anatoli  Scharansky  and  the  other  3  mil- 
lion Soviet  Jews  whose  basic  human 
rights  have  been  violated  by  Soviet  au- 
thorities. 

Scharansky's  wife,  Avital,  emigrated  to 
Israel,  and  since  her  husband's  arrest, 
she  has  been  traveling  the  Western 
world  carrying  the  message  of  his  plight. 
Several  weeks  ago,  I  had  the  chance  to 
visit  with  Mrs.  Scharansky  in  my  office 
here  in  Washington.  We  discussed  her 
husband's  situation  and  the  situation 
faced  by  all  would-be  emigres  in  the  So- 
viet Union.  Speaking  with  this  coura- 
geous and  sensitive  woman,  whose  family 
has  been  broken  up  by  Soviet  authori- 
ties, was  a  deeply  moving  experience. 

That  same  week,  at  a  meeting  of  Mem- 
bers of  Congress  and  a  Soviet  Parlia- 
mentary delegation,  I  told  the  Soviet 
representatives  that  I  had  spoken  with 
Mrs.  Scharansky  and  was  concerned 
about  her  husband  and  others  in  the 
Soviet  Union.  Their  right  to  be  united 
with  their  families  and  their  right  to  in- 
dependent counsel  are  among  the  most 
basic  human  rights.  I  asked  the  Soviets 
to  carry  back  with  them  to  the  Soviet 
Union  a  message:  we.  in  the  IMited 
States,  are  watching,  and  we  care  %bout 
Anatoli  Scharansky  and  the  many  others 
like  him  in  the  Soviet  Union. 

Today.  I  restate  that  message.  We  are 
still  watching,  and  we  still  care.« 


KEMP  PROPOSES  AN  AMENDMENT 
TO  H.R.  50  WHICH  WILL  ACHIEVE 
FULL  EMPLOYMENT  WITHOUT 
INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  tomorrow  the 
House  will  again  take  up  consideration 
of  H.R.  50,  the  Humphrey-Hawkins  bill. 
As  I  have  often  stated,  I  am  in  complete 
agreement  with  the  need  to  adopt  gov- 
ernment policies  which  will  restore  full 
employment  to  this  country.  However, 
I  believe  that  H.R.  50  is  seriously  de- 
ficient in  not  providing  a  proven  means 
of  achieving  that  goal. 

Tomorrow,  I  will  offer  an  amendment 
which  will  achieve  that  goal.  It  will  pro- 
vide that  means  by  calling  upon  the  Pres- 
ident to  submit  plans  for  a  tax  rate  re- 
duction paralleling  that  of  President 
Kennedy  in  1963.  Since  those  tax  rate 
reductions  are  the  most  successful  full 
employment  program  since  World  War 
II,  I  believe  that  a  similar  tax  cut  should 
form  the  core  of  a  new  full  employment 
strategy. 

One  may  ask:  What  proof  have  we 
that  a  tax  rate  reduction  will  lead  to 
additional  employment? 

The  proof  is  twofold. 

On  a  theoretical  level  we  know  that 
all  taxes  constitute  a  wedge  between 
gross  wEiges  and  net  wages.  Thus  every 
time  taxes  go  up.  whether  they  are  on 
workers  or  employers,  it  increases  the 
wedge  and  simultaneously  increases  the 
total  cost  of  employment  and  reduces 
disposable  income.  Consequently,  em- 
ployers hire  fewer  workers  and  workers 
have  less  incentive  to  work  to  their 
potential. 

In  addition,  there  is  ample  historical 
evidence  to  show  that  when  tax  rates  are 
reduced  there  Is  an  increase  in  employ- 
ment. 

In  the  1920s  tax  rates  were  reduced 
across  the  board  by  nearly  two-thirds, 
leading  to  a  vast  economic  expansion. 

After  World  War  II  tax  rates  were  re- 
duced, thereby  aidmg  the  postwar 
rejcovery. 

And  in  1964-65  tax  rates  were  reduced 
by  roughly  a  fourth,  leading  to  a  sub- 
stantial reduction  in  the  employment 
rate  and  a  tremendous  economic  boom. 
Table  I  demonstrates  the  effects  of  the 
Kennedy  tax  cuts  on  the  unemployment 
rate. 

TABLE   I.— UNEMPLOYMENT  RATE  ARER  THE  KENNEDY 
TAX  CUTS 

[In  percent] 


were  roughly  tripled  for  all  brackets.  Tax 
rates  were  raised  again  in  1934,  1936 
and  1938,  thereby  prolonging  the  eco- 
nomic depression. 

The  tax  cuts  implemented  after  World 
War  II  were  undone  by  President  Tru- 
man to  pay  for  the  Korean  War.  The 
economic  stagnation  of  the  Eisenhower 
administration  is  largely  the  result  of 
the  fact  that  after  the  Korean  War  tax 
rates  were  not  reduced  back  to  their  pre- 
World  War  II  level.  Again,  the  goal  was 
to  increase  revenues  to  balance  the 
budget. 

The  beneficial  effects  of  the  Kennedy 
tax  cuts  was  undone  by  an  increase  in 
taxes  resulting  from  inflation.  Because 
the  quantity  of  money  and  Government 
spending  went  up  at  such  a  rapid  rate 
during  the  latter  part  of  the  1960's  and 
the  esLTly  part  of  the  1970's,  there  were 
too  many  dollars  chasing  too  few  goods. 
As  the  inflation  increased  nominal  in- 
comes both  marginal  and  average  tax 
rates  for  the  vast  majority  of  Americans 
increased.  Because  of  the  progressive  in- 
come tax,  tax  revenues  go  up  faster  than 
incomes.  Tax  revenues  go  up  approxi- 
mately 1.6  percent  for  every  1  percent 
increase  in  the  consumer  price  index. 

It  is  true  that  Congress  has  reduced 
taxes  several  times  since  1965,  but  mar- 
ginal tax  rates  have  remained  intact. 
Consequently,  only  those  at  the  very 
bottom  of  the  income  scale  have  bene- 
flted  from  these  so-called  tax  reductions. 
Table  II  shows  what  has  happened  to 
families  at  selected  income  levels  whose 
nominal  incomes  have  kept  pace  with  in- 
flation since  1965.  Between  1965  and 
1977  prices  and  incomes  have  roughly 
doubled,  but  taxes  have  gone  up  much 
more. 

TABLE  ll.-INCREASE  IN  REAL  TAX  BURDEN  AND  MARGINAL 
TAX  RATES  FOR  A  FAMILY  OF  4  CAUSED  BY  INFLATION: 
1965-77 


Ynr 


All  Blick  miles 

workan  Blickt    20  years  + 


6.  7 

12.4 

11.7 

5.  5 

10.  9 

10.  0 

5.  7 

10.8 

9.2 

5.2 

9.  6 

7.  7 

4.5 

8.  1 

6.  0 

3.8 

7.3 

4.9 

One  might  now  ask:  Why  did  unem- 
ployment rise  again  a  number  of  years 
after  passage  of  these  tax  rate  reduc- 
tions? 

The  answer  is  that  in  each  case  the 
economic  expansion  created  by  the  tax 
rate  reduction  was  brought  to  an  end  by 
a  direct  or  indirect  increase  in  taxes. 
In  1932  Herbert  Hoover  raised  tax  rates 
to  roughly  their  World  War  I  level  in 
an  effort  to  balance  the  budget.  The  rates 


Just  for  the  record.  I  am  being  paid  a 
pittance  by  The  New  York  Times  for  this 
article.  Why  did  I  not  chisel  The  Times  for 
more?  Because  83  percent  of  the  money  will 
already  go  In  taxes  to  pay  for  other  people's 
false  teeth  and  spectacles,  so  why  bother? 
I  refuse  all  freelance,  including  lucrative 
television  work,  for  the  same  reason.  On  a 
gross  annual  salary  of  about  $45,000  my  mar- 
ginal tax  rate  is  83  percent.  Still.  I'm  lucky. 
A  friend  of  mine  who  has  built  one  of  Brit- 
ain's most  successful  businesses  pays  98  per- 
cent: This  is  because  the  dividends  on  his 
shares  in  the  business  are  regarded  as  "un- 
earned." 

Consequently,  a  program  for  eco- 
nomic expansion  must  include  a  reduc- 
tion in  marginal  rates. 

Some  conservatives,  like  Herb  Stein, 
former  chairman  of  the  Council  of  Eco- 
nomic Advisors,  may  argue  that  the  Na- 
tion does  not  need  a  reduction  in  tax 
rates  because  there  is  no  economic  neces- 
sity for  it.  Stein  also  argues  that  7  per- 
cent unemployment  is  full  employment. 

Well  I  do  not  believe  this,  and  I  do  not 
think  very  many  other  people  do  either. 
We  certainly  are  not  williiig  to  accept 
it.  But  even  if  Stein  were  correct,  the 
problem  is  that  tax  rates  are  not  static. 
As  long  as  we  have  inflation  taxes  and 
tax  rates  will  go  up.  In  table  in  I  have 
shown  what  will  happen  in  just  the  next 
3  years,  if  we  have  7  percent  inflation 
and  incomes  rise  by  the  same  amount. 
Although  there  is  no  increase  in  pur- 
chasing power  taxes  go  up  dramatically, 
especially  when  one  also  takes  into  con- 
sideration social  security  taxes  and  New 
York  State  income  taxes. 

TABLE  lll.-CHANGING  TAX  BURDEN  FOR  A  FAMILY  OF  4 
WITH  1  WAGE  EARNER  ASSUMING  7-PERCENT  INFUTION 


Adjusted  gross 

Federal  income  tax— 

Marginal  tax  rate 
(percent) 

1965  dollars 

1965 

1977 

1965            1977 

J4,000    

J140 
290 
686 

1,114 
..       2, 172 
..        3,428 

$2S0 
586 
1,556 
2,605 
5,596 
9,416 

14               15 

J5,000     

15               17 

J7,5(X)    

17               22 

$10,000 

19               25 

$15,000 

22                32 

$20,000 

28                42 

Note  especially  the  increase  in  mar- 
ginal tax  rate,  for  it  is  the  marginal 
rate — the  tax  paid  on  each  additional 
dollar  earned— which  largely  governs  in- 
centive. When  marginal  tax  rates  go  up 
it  reduces  the  trade-off  between  work 
and  leisure,  investment  and  consump- 
tion. In  other  words,  it  becomes  pro- 
gressively less  costly  to  work  less  or  con- 
sume one's  income  rather  than  invest  it. 

Sweden  and  Great  Britain  are  testi- 
ments  to  what  happens  in  a  country 
when  marginal  tax  rates  are  allowed  to 
become  confiscatory.  Incentive,  innova- 
tion and  Inventiveness  disappear.  Highly 
productive  individuals  work  to  less  than 
their  capability,  stop  work  altogether  or 
leave  the  country.  This  fact  was  aptly 
pointed  out  recently  in  an  article  for  the 
New  York  Times  by  Mr.  Andrew  Knight, 
editor  of  The  Economist: 


Year 


1978         1979         1980  1981 


Adjusted  gross 
income $10,000    $10,700    $11,449 +$12,250 

Federal  income  tax....  586  715  857  1,009 

Social  security  lax....  605  656  702  815 
New  York  State 

income  tax .  260  302  347  397 

ToUltax 1,451       1,678       1,906         2,221 

Effective  tax  rate 

(percent) 14  5         15.7         16.6  18.1 

Marginal  lax  rate 

(percent) 29.05       31.13       31.13        32.65 

Adjusted  gross 
income $20,000    $21,400    $22,898      $24,500 

Federal  income  tax....  2,710  3,060  3,455  3,904 

Social  security  Ui....  1,210  1,312  1,404  1.629 
New  York  State 

incometai 1,160  1,314  1,487  1,685 

ToUl    tax 5,080       5.686       6,346         7,218 

Effective  tax  rate 

(percent) 25.4         26.6        27.7  29.5 

Marginal  tax  rate 

(percent) 42.05       42.13       46.13         46.65 


It  is  for  this  reason  that  I  introduced 
the  Tax  Reduction  Act,  together  with 
145  cosponsors  in  the  House,  to: 

First.  Reduce  all  individual  income  tax 
rates  by  roughly  33  percent  over  the  next 
3  years:  from  14  to  8  percent  at  the  bot- 
tom and  from  70  to  50  percent  at  the  top. 

Second.  Reduce  the  corporate  income 
tax  rate  from  48  to  45  percent. 

Third.  Increase  the  corporate  surtax 
exemption  from  $50,000  to  $100,000. 

I  believe  that  such  a  program  will  re- 
store full  employment  to  this  country. 
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That  is  why  I  will  introduce  tomorrow 
an  amendment  to  the  Humphrey-Haw- 
kins bill  which  would  require  the  Presi- 
dent to  submit  plans  for  reducing  in- 
dividual income  tax  rates  by  10  percent 
in  each  of  the  first  3  years  after  passage 
of  the  Humphrey-Hawkins  bill,  to  reduce 
the  corporate  income  tax  rate  by  1  per- 
centage point  in  each  of  those  years,  and 
increase  the  corporate  surtax  exemption 
to  $100,000  starting  with  the  first  year. 
In  other  words,  the  President  will  be  re- 
quired to  report  as  a  goal  the  imple- 
mentation of  the  Tax  Reduction  Act. 

My  amendment  is  perfectly  consistent 
with  the  full  employment  goal  of  the 
Humphrey-Hawkins  biU.  If  the  aim  of 
H.R.  50  Is  to  achieve  full  employment, 
then  my  amendment  will  provide  the 
means,  based  on  both  economic  theory 
and  historical  experience.  Remember  it 
was  President  Kennedy  who  said  in 
1963: 


will  fight  inflation  as  weU  as  unemploy- 
ment. 

In  conclusion  I  would  just  like  to  em- 
phasize once  again  my  support  for  the 
goal  of  full  employment.  But  without 
emphasis  on  tax  rate  reduction  I  do  not 
see  how  we  will  ever  achieve  this  goal 
despite  the  rhetoric  contained  in  H  R  50 
Therefore,  I  hope  that  all  Members  of 
Congress  will  support  my  amendment 
to  H.R.  50  and  do  so  on  a  bipartisan 
basis. 

The  amendment  follows: 

HJR.  50 
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The  main  block  to  full  employment  Is  an 
unreallstlcally  heavy  burden  of  taxation.  The 
time  has  come  to  remove  It. 

Some  may  say  to  this:  Yes,  tax  reduc- 
tion is  fine,  but  an  across-the-board  re- 
duction does  more  for  the  rich. 

I  respond  to  this  in  two  ways. 

First,  Treasury  Department  data  in- 
dicates that  we  have  just  about  reached 
the  limit  on  cutting  taxes  for  low  in- 
comes. In  1975  those  with  incomes  under 
$8,930  paid  only  7.1  percent  of  all  in- 
dividual income  taxes.  Those  with  in- 
comes above  $8,930  paid  the  other  92  9 
percent.  In  other  words,  the  poor  are 
paying  virtually  no  taxes  now  so  we  can 
not  really  cut  them  any  more.  What  the 
poor  really  need  are  Jobs  and  income 
growth,  and  this  can  only  be  accom- 
plished if  we  restore  incentive  to  the 
economy  by  reducing  tax  rates  across 
the  board. 

Furthermore,  it  can  be  shown  that 
lower  tax  rates  actually  cause  the  rich  to 
pay  more  taxes.  As  the  President  put  it 
in  1924: 

I  agree  completely  with  those  who  wish  to 
relieve  the  small  taxpayer  by  getting  the 
largest  possible  contribution  from  the  people 
with  large  Incomes.  But  If  the  rates  on  large 
incomes  are  so  high  that  they  disappear  the 
small  taxpayer  wUl  be  left  to  bear  the  en- 
tire burden.  If.  on  the  other  hand,  the  rates 
are  placed  where  they  wui  produce  the  most 
revenue  from  large  Incomes,  then  the  small 
Uxpayer  will  b«  relieved. 

And  the  experience  of  the  Kennedy  tax 
cuts,  in  which  the  top  rate  was  lowered 
from  91  to  70  percent,  proves  this  thesis 
If  one  examines  the  data  one  will  see 
that  ttie  percentage  of  total  income  taxes 
paid  by  the  wealthy  from  1964  to  1968 
went  up  considerably. 

The  only  other  point  which  needs  to  be 
considered  is  that  of  inflation.  Many  on 
the  minority  side  are  especially  con- 
cerned about  this,  and  I  share  their  con- 

tV^.-  ^^i  °"*  *^*"«  I  "io  not  believe  Is 
tnat  high  unemployment  and  high  in- 
terest rates  reduces  inflation.  Quite  the 
contrary.  If  they  lead  to  a  reduction  in 
the  growth  of  QNP  they  may  cause  In- 
fUUon.  Conversely,  a  program  which 
stimulates  the  total  supply  of  goods  and 
services,  in  conjunction  with  a  moderate 
monetary  policy.  wiU  reduce  inflation. 
This  Is  why  I  beUeve  that  my  amendment 


Page  61.  strike  out  lines  22  through  26 
Inclusively,  and  renumber  succeeding  sub- 
sections (c)  through  (f)  as  subsections  (b) 
through  (e).  respectively. 

Page  63.  after  line  8,  add  the  following  new 
paragraph:  " 

"(1)  expansion  of  conventional  private 
Jobs  opportunities  through  the  Increase  In 
gross  national  product,  aggregate  personal 
income,  savings  and  Investment,  and  dispos- 
able Income  which  would  occur  naturally 
from  permanent  tax  rate  reductions  for  in- 
dividuals and  corporations;" 
and  renumber  the  succeeding  paragraphs  ( 1 ) 
through  (4)  as  paragraphs  (2)  through  (5), 
respectively.  o     \    /. 

Page  64.  after  line  13.  add  the  following 
new  paragraph: 

"(2)  the  projections  for  each  year  of  a  6- 
year  period  of  Increases  In  employment,  an- 
nual wage  rate,  gross  national  product,  cap- 
ttal  outlays,  consumption,  and  Federal  tax 
revenues  (initial  impact  and  net  impact)  re- 
sulting from  permanent  tox  rate  reductions 
for  Individuals  and  corporations  of  not  less 
than  that  level  of  reduction  required  to'  off- 
set potentUl  Federal  tax  revenue  gains  aris- 
ing from  Inflation,  such  projections  to  be 
based  upon  an  econometric  model  designed 
on  supply-side  flscallst  formulae;" 
and  renumber  the  succeeding  paragraph  (2) 
and  (3)  as  (3)  and  (4).  respectively 

Page  66,  line  22,  strike  out  'section  3(a) 
(2)"  and  insert  In  Ueu  thereof  "section  3(a) 
(3)"  and  on  line  23,  strike  out  "section  3(a) 
(2)(B)"  and  Insert  In  lieu  thereof  "section 
3(a)(3)(B)". 

Page  66,  strike  out  line  3.  and  Insert  In 
lieu  thereof  the  following: 

(b)  The  medium-term  goals  In  the  first 
Economic  Report  submitted  after  the  date  of 
the  enactment  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978  shall  Include— 
"(1)  a  permanent  reduction  la  the  rate  of 
tax  Imposed  with  respect  to  each  bracket 
found  In  the  tables  In  section  1  (relating  to 
the  tax  Imposed  on  Individuals)  of  the  In- 
ternal Revenue  Code  of  1964  of  10-percent  In 
each  year  of  that  year  and  the  two  succeed- 
ing years; 

"(2)  a  permanent  reduction  In  the  rate  of 
Ux  imposed  by  section  11(b)  (relating  to 
the  tax  Imposed  on  corporations)  of  the  In- 
ternal Revenue  Code  of  1954  of  1-percent  In 
each  year  of  that  year  and  the  two  succeed- 
ing years; 

"(3)  an  increase  to  1100.000  In  the  cor- 
porate surtax  exemption  found  at  section  U 
(d)  of  the  Internal  Revenue  Code  of  1954. 

"(c)(1)  The  medium-term  goals  In  the 
first  three  Eco-".^ 


THE  FASTENER  OVERRIDE  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Simger)  is 
recognized  for  10  minutes. 
•  Mr.  STEIGER.  Mr.  Speaker,  for  the 
Information  of  my  colleagues  I  want  to 
share  my  perspective  on  the  issue  taken 


today  by  the  Trade  Subcommittee  of 
tnfc^ommittee  on  Ways  and  Means. 

mce  the  implementation  of  the  Trade 
Act  i%January  of  1975,  resolutions  seek- 
ing o>«rride  of  the  President's  trade  re- 
lief  determinations   on   four   different 
produ^  have  been  referred  to  the  Trade 
Subcommittee.    Thus   far,   for   various 
sounrfreasons,  the  subcommittee  has  not 
suPjMsted  any  of  these  resolutions.  Chief 
an^^ng  the  reasons  for  not  supporting 
override  resolutions  have  been:  A  strong 
wiUingness  to  be  supportive  of  our  trade 
liberalization  efforts  at  the  MTN   (an 
override  vote  being  viewed  as  protecUon- 
1st    and,    thus,    counterproductive)  •    a 
general  sense  that  on  the  merits  the're- 
spective  cases  thus  far  referred  have  not 
warranted  an  override  of  the  President's 
determination;  a  feeling  that  the  over- 
ride authority  was  unconstitutional;  and 
a  view  that  an  override  would  cause  the 
President  undesired  embarrassment  and. 
absent     extraordinary     circumstances, 
would  be  an  unwarranted  intrusion  on 
Executive  discretion.  To  varying  degrees 
I  have  supported  these  views  and  have, 
therefore,  opposed  override  on  the  four 
resolutions  that  have  been  referred  to 
this  subcommittee  during  this  Congress. 
But    the   resolution   before   us   now. 
House  Concurrent  ResoluUon  485.  arises 
under  circumstances  which  are  notably 
different  than  those  that  existed  for  the 
previous  override  resolutions:    First,  a 
recent  Supreme  Court  decision  quiets  the 
constitutional  quesUon  that  lingered  for 
some  but  I  must  admit  not  fully  for  me. 
Second,  neither  our  trade  policy  formula- 
tors,  our  negotiators  In  Geneva  nor  our 
major  trading  partners,  notably  the  Eu- 
ropeans,  are  sensiUve   enough   to   the 
pressures  coalescing  in  the  Congress  and 
across  the  country   (evidenced  by  this 
override  effort)   for  acUons  that  would 
set  back  trade  Uberalization  for  years 
*v         •  *^®y  *™  insufficiently  aware  of 
the  absolute  necessity  for  the  Geneva 
exercise  to  conclude  with  substantial  im- 
provements and  enhanced  disciplines  In 
international  trading  rules.  Third,  to  my 
mind  the  fasteners  industry  has  made  a 
case  both  for  injury  and  for  some  kind 
of  assistance  that  would  enable  it  to 
more  effectively  cope  with  a  44  percent 
market  penetration  by  imports,  a  50  per- 
cent plant  utilization  rate,  and  a  25  per- 
cent decline  in  employment.  Fourth,  the 
consequence  of  these  factors  raises  a 
serious   problem   of   trade   policy   that 
renders  as  secondary  the  otherwise  valid 
concern  for  the  integrity  of  the  Execu- 
tive s   discretionary   authority   in   such 
matters. 

Having  recognized  that  the  atmos- 
phere in  which  this  resolution  arises  is 
changed  a-d  is  serious  does  not  how- 
ever, easUy  lead  me  to  support  an  over- 
ride. Indeed,  in  this  climate  an  override 
vote  by  this  subcommittee  could  well  be 
the  catalyst  that  triggers  the  protection- 
ist onslaught  which  we  all  have  been 
feartag  for  so  long.  Furthermore,  it 
could  be  seen  as  a  signal  to  our  trading 
partners  in  Europe  that  we  are  no  longer 
able  or  wlUing  to  flght  the  good  fight 
at  home  for  trade  liberalization  which 
is  precisely  the  signal  some  have  been 
looking  for  to  rationalize  their  own  long- 
standing preference  for  little  or  nothing 
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of  substance  to  come  out  of  Geneva. 
Moreover,  in  a  time  when  worries  about 
inflation  are  high,  it  is  not  easy  to  sup- 
port a  measure  that  has  an  inflationary 
impact. 

But  what  is  most  troublesome  to  me. 
for  one,  is  the  dismal  lack  of  alternatives 
available  to  this  subcommittee  to  ade- 
quately resolve  the  problems  faced  by 
the  domestic  fasteners  industry.  Lest  we 
forget,  it  is  our  job  and  the  executive 
branch's  job  to  resolve  problems  in  this 
society  not  to  avoid  them  or  ignore  them. 
Yet  we  have  a  choice  of  two  near  equally 
objectionable  alternatives:  Either  to 
agree  with  the  President  and  do  nothing 
for  an  important  and  worthy  industry 
or  to  vote  for  override  and  risk  sub- 
stantial disruption  in  trade  policy  for- 
mulation and  Implementation.  Indeed, 
on  the  larger  level,  our  trade  relief  laws 
generally  seem  all  too  inadequate  in 
dealing  with  the  serious  trade  problems 
our  ailing  industries  have  been  facing 
of  late  while  at  the  same  time  honoring 
our  commitments  to  the  world  trading 
community. 

Consequently.  I  would  like  to  urge  this 
subcommittee  to  carve  out,  on  its  own.  a 
middle  ground  solution  that  would  at- 
tempt to  treat  the  pressing  problems 
faced  by  the  domestic  fastener  industry, 
limit  the  undesirable  risks  of  a  full  over- 
ride and  convey  to  our  own  trade  people 
as  well  as  our  partners  in  Europe  that 
time  for  a  significant — and  I  stress 
significant — trade  agreement  is  running 
out.  Such  a  middle  ground  solution  could 
take  the  form  of  the  subcommittee  vot- 
ing to  recommend  override  with  an  in- 
vitation to  the  executive  branch  to 
come  up  with  a  plan  to  assist  the  domes- 
tic industry.  Such  a  plan  could  include, 
for  example,  a  scheme  for  EDA  assist- 
ance or  a  tax  relief  package  to  be  in- 
cluded in  the  present  tax  reform  effort. 

If  a  satisfactory  plan  can  be  devised, 
the  subcommittee  would  then  report  such 
a  satisfactory  solution  to  the  full  com- 
mittee when  it  takes  up  the  matter. 
Obviously,  if  no  such  plan  is  found,  the 
subcommittee  would  report  its  override 
vote  to  the  full  committee  and  report 
the  failure  of  the  administration  to  meet 
the  subcommittee  half  way  on  this  ques- 
tion. As  the  committee  will  soon  lose 
control  of  this  resolution,  time  is  short. 
So  if  progress  is  being  made,  the  full 
committee.  If  it  would  be  willing,  could 
assume  the  same  contingent  override 
posture  reporting  to  the  House  whatever 
Is  the  result  of  the  administration  effort. 

Our  responsibility  and  the  adminis- 
tration's responsibility  is  to  find  solu- 
tions to  problems  faced  by  the  good 
people  of  this  country.  That  those  prob- 
lems may  involve  competing  if  not  con- 
flicting policy  Interests  does  not  dimin- 
ish in  the  least  our  obligation  to  solve 
them.  I  think  this  middle  ground  ap- 
proach I  have  suggested  is  a  way  for  us 
to  meet  our  responsibility  in  this  matter. 
I  urge  my  colleagues  to  give  It  their  con- 
sideration and  support. 

This  7-to-6  vote  by  the  subcommittee 
Indicates  the  closeness  of  the  issue  and 
the  vote.  My  hope  is  that  having  favor- 
ably reported  the  override  resolution  to 
the  full  committee,  we  can  use  the  time 
to  receive  more  information  on  which 


to  make  a  judgment  as  well  as  to  explore 
alternatives.  Any  precipitous  action  in 
the  House  would  be  a  mistake.* 


GIFTED  AND  TALENTED  CHILDREN'S 
EDUCATION  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Michigan  (Mr.  Pursell)  is 
recognized  for  5  minutes. 
•  Mr.  PURSELL.  Mr.  Speaker,  it  is  a 
fact  of  American  history  that  the  great- 
est resource  this  country  has  is  the  excel- 
lence, intelligence,  potential,  and  drive 
of  its  young  people.  Where  would  this 
Nation  be  without  the  writings,  inven- 
tions, discoveries,  and  leadership  pro- 
vided by  our  youth  since  this  country's 
conception?  Yet.  it  is  an  ironic  fact  of 
the  American  educational  system  that 
while  quality  is  strived  for,  it  is  the  edu- 
cationally disadvantaged  child  who  is 
given  special  programs,  extra  incentives, 
and  greater  emphasis.  There  are  only 
token  attempts  to  encourage  and  assist 
our  brightest  students  realize  their 
potentials. 

In  recent  times  we  have  witnessed  this 
much-needed  effort  to  provide  disadvan- 
taged students  with  the  opportunity  to 
reaUze  their  educational  potential.  How- 
ever, we  have  yet  to  offer  our  gifted  and 
talented  students  this  same  opportunity 
to  realize  their  potential.  I  think  the  time 
has  come  to  insure  that  every  child  is 
offered  the  kind  of  education  that  will 
help  him/her  to  realize  his/her  individ- 
ual potential. 

Therefore,  today  I  am  introducing  a 
bill  to  amend  the  Elementary  and  Sec- 
ondary Education  Act.  and  expand  our 
program  for  the  gifted  and  talented  chil- 
dren of  this  country.  My  colleagues.  Mr. 
Brademas.  Mr.  Quie,  Mrs.  Chisholm.  Mr. 
Pressler.  and  Mr.  Kildee  have  joined 
me  in  this  bipartisan  effort,  emphasizing 
the  importance  of  this  legislation. 

Recent  survey  data  indicates  that  32 
States  reported  having  provided  special 
instruction  to  a  total  of  456.518  gifted 
and  talented  children  in  school-year 
1976-77.  Progress  is  obviously  being  real- 
ized in  facilitating  the  learning  process 
in  order  that  gifted  and  talented  children 
may  reach  their  full  potential  since  this 
figure  represents  an  increase  of  74.360 
children  so  served  over  the  preceding 
school  year. 

However,  of  the  same  32  States,  only 
two.  California  and  North  Carolina,  re- 
ported serving  a  number  of  gifted  and 
talented  children  at  lesist  equaling  3  per- 
cent of  their  school  age  population — aged 
5  to  17.  It  WiU  be  recaUed  that  the 
Marland  Report  of  1972 — after  then 
U.S.  Commissioner  of  Education  Sidney 
Marland — suggested  that  the  most  con- 
servative incidence  of  gifted  and  tal- 
ented children  within  the  school  age  pop- 
ulation should  be  approximately  3  per- 
cent. Furthermore,  30  States  surveyed 
reported  appropriating  a  total  State  al- 
location of  $56.23  million  for  the  special 
education  of  gifted  and  talented  children 
in  school  year  1976-77.  However,  upon 
closer  scrutiny  of  the  individual  State 
funding  patterns  of  these  30  States,  it  is 
revealed  that  8  States  accounted  for  over 
90  percent  of  this  total  appropriation. 


These  facts  would  seem  to  suggest  that 
more  needs  to  be  done  within  the  school 
systems  of  the  Nation  if  the  unusual — 
but  nonetheless  very  real  for  the  particu- 
lar child  or  youth — form  of  educational 
jeopardy  for  gifted  and  talented  Ameri- 
can children  is  to  be  ameliorated. 

A  modest  Federal  role  in  this  educa- 
tional undertaking — primarily  an  incen- 
tive and  cataclytic  presence — has  already 
been  aflBrmed  by  the  Congress.  For  many 
years  the  promotion  of  the  special  edu- 
cation of  these  cliildren  has  enjoyed  the 
benefits  of  title  V  smd  title  IV-C — ^previ- 
ously as  title  in — of  the  Elementary  and 
Secondary  Education  Act.  Perhaps  more 
significantly,  the  Congress  authorized 
through  the  vehicle  of  Public  Law  93-380. 
the  Education  Amendments  of  1974.  the 
first  statutory  authority  solely  for  sup- 
port of  the  special  education  of  gifted 
and  talented  children;  namely,  title  IV. 
section  404  of  the  act.  The  U.S.  Office 
of  Gifted  and  Talented,  designated  to  ad- 
minister that  authority,  reports  serving 
53  projects  with  a  total  allocation  of  $2.5 
million  in  fiscal  1977.  The  legislation  now 
being  proposed  bears  the  following  basic 
characteristics : 

First.  This  bill  acknowledges  the  ap- 
propriateness of  a  continuing  Federal 
role,  both  by  encouraging  further  State 
and  local  efforts  by  virtue  of  the  very 
existence  of  a  Federal  focus  and  by  af- 
fording a  modest  level  of  Federal  fiscal 
support. 

Second.  Given  the  realities  of  available 
fiscal  resources,  this  bill  alters  the  exist- 
ing section  404  structure  by  targeting  the 
very  limited  number  of  Federal  doUars 
more  precisely  where  those  dollars  can 
do  the  most  good,  as  close  as  possible  to 
the  actual  instructional  environment  of 
children. 

Third.  This  bill  rejects  the  notion  of 
a  Federal  response  to  the  total  universe 
of  gifted  and  talented,  and  instead  re- 
sponds to  practical  instructional  reality, 
namely  children  assessed  by  the  school 
systems,  through  the  use  of  profes- 
sionally appropriate  and  acknowledged 
methods,  as  gifted  and  talented  who  by 
reason  thereof  require  those  necessary 
adjustments  in  their  educational  envi- 
ronment in  order  that  the  achievement 
of  their  potential  will  not  be  thwarted. 

The  first  part  of  this  bill  provides  for 
establishment  of  a  broad-based  local  pro- 
gram of  assistance  to  the  gifted  and 
talented.  It  would  authorize  grants  to 
local  education  agencies  with  the  follow- 
ing stipulations:  First.  55  percent  of 
the  funds  appropriated  shall  be  used  to 
fund  this  section;  second,  one-half  of 
such  grants  would  be  awarded  to  local 
applicants  proposing  and  promising  ap- 
proaches in  meeting  the  special  educa- 
tional needs  of  the  gifted  and  talented; 
and  third,  one-half  of  such  grants 
would  be  awarded  to  local  applicants 
stressing  the  identification  and  special 
education  of  disadvantaged  gifted  and 
talented  children.  Programs  funded  un- 
der this  part  may  be  awarded  only  for 
5  years. 

The  second  part  provides  for  the  es- 
tablishment of  a  broad-based  State  pro- 
gram of  assistance  for  gifted  and  talented 
education.  It  authorizes  grants  to  assist 
State  education  agencies  in  their  plan- 
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ning,  development,  and  improvement  of 
programs  for  these  children  as  well  as 
provide  financial  assistance  for  the 
training  of  personnel  to  meet  the  special 
educational  needs  of  the  gifted  and 
talented;  30  percent  of  the  total  ap- 
propriation must  be  used  for  this  part, 
with  States  being  awarded  grants  for  up 
to  3  years . 

The  third  part  authorizes  a  modest 
and  flexible  research  component  for  the 
gifted  and  talented  which  shall  be  com- 
prised of  the  following  three  principal 
segments:  grants  to  conduct  research, 
surveys,  and  demonstrations  relating  to 
the  education  of  gifted  and  talented 
children;  and  the  establishment  of  an  in- 
formation clearinghouse;  15  percent  of 
the  funds  appropriated  shall  be  spent  to 
carry  out  this  part. 

The  definition  of  "gifted  and  talented" 
as  stated  in  this  biU,  means  children  and. 
where  applicable,  youth,  who  are  identi- 
fied at  the  preschool,  elementary  or  sec- 
ondary level  as  possessing  demonstrated 
or  potential  abilities  that  give  evidence 
of  high  performance  capability  in  areas 
such  as  intellectual,  creative,  specific 
academic,  or  leadership  ability  or  in  the 
performing  and  visual  arts,  who  by  rea- 
son thereof,  require  special  educational 
services. 

The  final  provision  authorizes  funds 
m  the  following  increments:  $10,000,000 
for  the  fiscal  year  ending  September  30 
1979;  $15,000,000  for  the  fiscal  year  end- 
ing September  30.  1980;  $20,000,000  for 
the  fiscal  year  ending  September  30 
1981,  and  $25,000,000  for  each  of  the  fis- 
cal years  ending  September  30,  1982  and 
1983. 

I  feel  the  time  has  come  to  recognize 
the  special  needs  of  the  gifted  and  tal- 
ented, and  urge  my  colleagues  to  support 
this  worthy  effort.* 


March  1^,  1978 


LEGISLATION  TO  CONTINUE  EXIST- 
ING INCOME  TAX  TREATMENT  OP 
NONQUALIFIED  DEFERRED  COM- 
PENSATION PLANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans)  is  rec- 
ognized for  5  minutes. 


LEGISLATION    TO    PRESERVE 
CERTAIN  TAX  TREATMENTS 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  Introducing  today  legislation  which 
will  prevent  the  proposed  Treasury  ac- 
tion regarding  many  types  of  nonquali- 
fied deferred  compensation  plans  from 
going  Into  effect  and  will  preserve  the 
tax  treatment  of  these  plans  which  have 
received  consistent  and  continuous 
Treasury  approval  for  many  years. 

The  proposed  regulation  would  pre- 
vent both  public  and  private  employees 
from  receiving  favorable  tax  treatment 
when  they  defer  a  portion  of  their  cur- 
rent earnings  to  provide  for  their  retire- 
ment. Under  many  plans  currently  In 
use,  employees  are  allowed  to  defer  a 
portion  of  their  salary  to  be  received 
when  they  retire.  The  portion  deferred 
la  not  taxed  when  earned,  but  the  tax  Is 


imposed  when  the  income  is  received 
upon  the  employee's  retirement.  The 
Treasury  proposal  would  tax  salaries 
when  earned  regardless  of  when  they  are 
received. 

Capital  formation  is  essential  to  the 
future  growth  of  our  economy  and  the 
creation  of  permanent  jobs.  The  United 
States  has  the  lowest  capital  formation 
increases  of  any  industrialized  nation. 
The  encouragement  of  savings  is  essen- 
tial if  we  are  going  to  reverse  this  situa- 
tion and  increase  investment  in  plants 
and  equipment  which  will  create  new 
jobs  for  Americans.  Retaining  the  cur- 
rent tax  treatment  of  nonqualified  de- 
ferred compensation  plans  will  encour- 
age individuals  to  save  for  the  future, 
thereby  making  more  money  available 
for  business  investment  and  helping  to 
create  those  very  badly  needed  jobs. 

Mr.  Speaker,  in  these  times  of  spiraling 
inflation  rates,  many  Americans  worry 
about  having  enough  money  to  retire  on. 
The  Treasury  proposal  would  penalize 
those  individuals  who  wish  to  put  away 
money  on  their  own  by  providing  a  dis- 
incentive for  saving.  Individuals  should 
not  and  cannot  rely  solely  on  the  social 
security  system  to  provide  money  in 
which  to  live  on  when  they  retire.  Social 
security  is  designed  only  to  supplement 
other  sources  of  Income,  not  provide  total 
security.  Our  tax  system  should  encour- 
age, not  discourage  Individual  savings  to 
plan  for  retirement.  This  legislation  ac- 
complishes that  purpose. 

Over  30  States,  Including  my  State  of 
Delaware,  have  enacted  or  provided  for 
salary  deferral  plans.  These  plans  offer 
ease  of  administration,  encourage  sav- 
ings for  retirement,  are  nondiscrimina- 
tory, and  enable  Individuals  to  plan  for 
security  In  their  future.  In  Delaware,  the 
participants  in  these  plans  range  from 
maintenance  workers  to  school  princi- 
pals. Over  70  percent  of  the  participants 
earn  less  than  $25,000  a  year. 

The  fairness  of  our  tax  code  is  essen- 
tial to  maintaining  confidence  in  our 
Government.  Many  individuals  have  re- 
lied and  should  continue  to  rely  on  con- 
sistent interpretation  of  our  tax  laws. 
Those  Individuals  who  have  made  plans 
for  their  retirement  based  on  the  current 
treatment  of  nonqualified  deferred  com- 
pensation plans  are  being  penalized  as  a 
result  of  this  proposed  ruling.  This  Is 
simply  not  fair. 

I  am  hopeful  that  prompt  enactment 
of  my  proposal  will  reiterate  congres- 
sional intent  to  the  American  people  that 
saving  for  one's  retirement  is  going  to  be 
encouraged,  not  discouraged.  The  text  of 
my  bill  follows  this  statement: 

H.R.— 
A  bill  to  continue  the  existing  Income  tax 
treatment  of  nonqualified  deferred  com- 
pensation plans  established  by  SUte  and 
local  governments  and  other  employers 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  the  In- 
come   tax    treatment   of   compensation    de- 
scribed In  the  notice  of  proposed  rulemaking 
which  was  printed  In  the  Federal  Register 
dated  February  3,  1978,  (beginning  on  page 
4638 1.  shall  continue  to  be  determined — 
(1)  In  accordance  with  the  principles  of 


the  existing  revenue  rulings  and  court  deci- 
sions set  forth  In  such  notice,  and 

(2)  without  regard  to  the  tax  treatment 
proposed  by  the  Internal  Revenue  Service 
In  such  notice  (and  without  regard  to  any 
regulation,  ruling,  or  decision  reaching  the 
same  result  as.  or  a  similar  result  to  such 
proposed  tax  treatment) .« 


PLANS  TO   SELL  FIGHTER  PLANES* 
TO  SAUDI  ARABIA  AND  EGYPT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  I  recently 
visited  Israel  for  the  purposes  of  discuss- 
ing with  our  Embassy  and  intelligence 
people,  and  with  the  leaders  of  that  na- 
tion, the  problems  of  Israeli  national  de- 
fense and  other  questions  involving  my 
appropriation  committee  jurisdiction.  I 
take  this  opportunity  to  report  my  ob- 
servations. I  heard  from  the  Israeli  lead- 
ers the  difHculties  they  would  face  If 
the  United  States  were  to  follow  through 
with  its  projected  plans  to  sell  60  F-15 
fighter  planes  to  Saudi  Arabia  and  59 
F-5E  fighter  planes  to  Egypt.  It  Is  clear 
to  me  that  strictly  from  a  military  view- 
point the  safety  of  Israel  would  be  highly 
compromised  with  the  Introduction  of 
F-15  fighters  in  Saudi  Arabia,  just  40 
miles  away  from  the  capital  of  Israel. 

I  visited  the  West  Bank,  the  Heights 
of  Judea,  and  stood  on  a  former  Jor- 
danian mountain  outpost  and  looked  out 
on  the  city  of  Tel  Aviv  across  a  flat  and 
open  plain  only  8  miles  away.  I  stood  on 
heights  from  which  cannon  flre  could 
easily  destroy  Tel  Aviv— so  one  must 
carefully  think  out  the  question  of  de- 
fensible borders. 

Mr.  Speaker,  I  visited  the  Gaza  Strip, 
an  original  refugee  camp  and  Important 
terrorist  stronghold  until  the  1967  oc- 
cupation by  Israel,  and  whose  occupation 
has  turned  the  Gaza  refugee  hovels  Into 
livable  communities  occupied  by  Arab 
refugees  in  a  booming  society  of  Arab 
operated  businesses.  I  visited  Yamit,  an 
Israel  settlement  built  In  the  desert 
which  turned  wasteland  into  a  veritable 
oasis.  It  Is  Important  not  only  for  its  de- 
velopment, but  it  Is  more  Important  as  a 
buffer  against  terrorist  attacks  into  Is- 
rael, for  beyond  this  point  the  terrorist 
must  enter  from  the  desert  and  could  be 
easily  detected. 

Mr.  Speaker,  on  my  visit  I  met  with 
Defense  Minister  Welzman  and  Prime 
Minister  Begin.  Besides  the  question  of 
settlement,  the  uppermost  concern  they 
have  Is  the  sale  of  F-5's  to  Egypt  and  the 
P-15's  to  Saudi  Arabia.  Egypt  Is  a  con- 
cern for  it  is  the  first  time  U.S.  modem 
planes  were  being  sold  to  Arab  nations. 
The  major  concern  is  the  sale  of  the 
P-15  to  Saudi  Arabia  which  represents 
a  serious  threat  to  Israel's  defense; 
Saudi  Arabia  has  a  major  airfield  at  the 
Israel  border.  It  was  felt  that  If  Saudi 
Arabia  seeks  to  protect  Its  oil  fields  and 
Is  concerned  with  Its  neighbor  Iraq  there 
is  no  need  for  an  air  field  at  Its  furthest 
opposite  border,  at  Israel's  backdoor. 

I  accept  without  reservation  that  all 
parties  to  the  negotiations,  that  we  hope 
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will  continue  In  the  Middle  East,  sin- 
cerely desire  peace.  Those  arid  lands 
have  seen  enough  bloodshed  to  last  for- 
ever, and  the  leaders  of  Israel,  Saudi 
Arabia,  and  Egypt  know  all  too  well  that 
further  fighting  will  only  increase  suf- 
fering among  the  people  of  those  nations 
who  have  already  suffered  far  too  much 
for  the  inability  of  their  leaders  to  se- 
cure a  just  and  lasting  peace. 

But  it  Is  one  thing  to  hope  for  peace 
and  to  work  for  peace  and  .still  another 
to  secure  peace.  I  find  it  wrong  for  our 
Nation,  which  has  been  in  the  forefront 
of  the  effort  to  secure  peace,  to  pressure 
our  long-time  ally,  Israel,  to  accept  con- 
ditions which  could  very  likely  endanger 
its  own  future  national  security.  That 
is  why  the  Israelis  have  been  so  stub- 
born about  what,  if  anything,  they  will 
yield  along  the  West  Bank.  We  have 
asked  Israel  to  give  up  oil  fields,  which  it 
can  use,  defensive  strongholds  in  the 
Sinai  which  have  previously  been  used 
to  shell  Israeli  settlements,  and  now  we 
ask  the  Israelis  to  accept  that  60  of  the 
most  advanced  jet  fighters  would  be 
based  a  few  minutes  of  flying  time  away 
from  their  capital. 

I  see  by  yesterday's  headlines  that  the 
administration  is  supposed  to  have  a 
working  agreement  with  the  Arab  na- 
tions about  the  price  of  oil  that  is 
contingent  upon  the  sale  of  the  jet 
planes.  I  do  not  know  if  those  reports 
are  true  or  not,  but  I  do  know  that  this 
would  not  be  the  first  administration 
since  the  1973  oil  boycott  that  has  sought 
to  make  concessions  to  the  Arabs  to  gain 
lower  prices  on  oil.  I  suggest  once  more 
that  it  is  foolhardy  national  policy  to  let 
fuel  prices  determine  our  international 
agreements.  And  until  we  learn  to  live 
within  the  boundaries  of  what  is  avail- 
able to  us  domestically,  we  will  always 
be  subject  to  this  kind  of  international 
blackmail. 

I  certainly  understand  the  desire  of 
the  administration  to  secure  lower 
petroleum  prices.  I  even  applaud  that 
goal.  But  I  cannot  permit  the  need  for 
imported  petroleum  to  commit  my  vote 
for  introducing  into  the  Middle  East  ne- 
gotiations the  threat  that  the  sale  of 
these  planes  could  well  bring. 

I  would  like  this  Nation  to  retain  the 
friendship  and  trust  of  both  Saudi 
Arabia  and  Egypt.  The  Saudis  have  been 
the  most  moderate  of  people  in  recent 
years  and  deserve  our  heartfelt  thanks 
for  their  peace-loving  ways.  I  do  not 
believe  it  is  in  the  best  interest  of  ours 
to  consumate  the  sale  of  these  offensive 
weapons  at  this  time. 

President  Sadat  has  emerged  as  per- 
haps the  single  most  important  force  for 
peace  in  the  Middle  East  today,  and  he 
may  In  the  future  deserve  the  world's 
full  approval  for  his  courageous  acts. 
Nevertheless,  I  fear  that  if  the  war 
planes  were  available  to  Egypt  and  the 
peace  talks  continue  to  be  deadlocked, 
there  are  those  within  Egypt  who  might 
bring  enough  pressure  to  bear  upon  the 
government  to  utilize  those  planes  in 
conflict  with  Israel. 

Additionally,  we  know  from  the  events 
of  this  past  weekend  that  there  are  ele- 


ments within  the  Arab  world  who  do  not 
seek  peace  under  any  circumstances. 
Those  elements  wiU  not  rest  until  they 
are  either  victorious  in  eradicating  Israel 
from  the  family  of  nations  or  until  they 
are  themselves  isolated  from  the  vast 
majority  of  people  in  the  Middle  East 
who  seek  a  just  and  lasting  peace. 

We  cannot  afford  to  simply  take  blithe 
assurances  that  these  highly  sophisti- 
cated weapons  may  not  fall  into  the 
hands  of  terrorists  one  way  or  another. 

For  all  of  these  reasons  and  others,  Mr. 
Speaker,  it  seems  to  me  to  be  not  in  the 
best  interest  of  anyone  to  seek  to  con- 
clude this  sales  of  arms  at  this  time.  I 
would  hope  that  the  administration 
would  have  second  thoughts  on  this 
matter.  But.  if  it  does  not,  I  would  hope 
that  my  colleagues  in  the  House  would 
join  with  me  in  strongly  opposing  this 
sale,  and  by  our  actions,  keep  this  trav- 
esty from  coming  to  realization. 

The  United  States  must  continue  its 
role  as  mediator  not  as  a  promoter  of 
conditions,  for  a  lasting  peace  can  only 
be  achieved  by  the  direct  negotiations 
and  agreements  between  Israel  and  the 
Arab  nations. 


THE  FIRST-YEAR  ANNIVERSARY  OF 
ANATOLI  SCHARANSKY'S  ARREST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  is 
recognized  for  60  minutes. 

Mr.  DODD.  Mr.  Speaker.  I  rise  today 
for  the  purpose  of  commemorating,  with 
a  great  many  of  my  colleagues,  the  first- 
year  anniversary  of  Anatoli  Scharan- 
sky's  arrest  and  imprisonment  in  Mos- 
cow on  unsubstantiated  charges  of  trea- 
son. I  will  not  go  into  the  many  sad 
events  that  have  taken  place  since  I  flrst 
met  Anatoli  in  the  Soviet  Union  in  1975 
since  we  are  all  too  familiar  by  now 
with  what  has  become  a  standard  pat- 
tern of  harassment  and  oppression. 
What  is  important  is  that  Anatoli 
Scharansky  is  still  in  prison,  and  about 
to  face  the  most  frightening  experi- 
ence of  his  life — a  trial  in  the  hands  of 
Soviet  authorities. 

We  come  together  here  to  warn  these 
very  authorities  that  they  will  never  suc- 
ceed in  their  attempt  to  repress  the  voice 
of  Soviet  Jewry,  and  that  condemning 
Anatoli  to  a  prison  existence  will  serve 
no  purpose  whatsoever.  To  date,  the 
credibility  and  effectiveness  of  one  of  the 
great  leaders  of  the  Russian  dissident 
movement  has  not  been  in  the  least  bit 
affected  by  the  grim  nature  of  the  So- 
viet activities.  In  fact,  holding  Anatoli 
incommunicado  in  the  Lefertovo  Prison 
and  attempting  to  tie  him  to  American 
intelligence  efforts  has  only  helped  the 
cause  of  the  Soviet  human  rights  move- 
ment. 

I  believe  that  I  can  state  unequivocally 
that  such  behavior  on  the  part  of  the 
Soviets  can  only  succeed  in  furthering 
the  determination  of  all  of  the  millions 
of  us.  both  inside  and  outside  the  Soviet 
Union,  who  are  concerned  with  the  right 
of  an  individual  to  emigrate  and  to  live 


in  freedom  in  the  country  of  his  choos- 
ing. 

In  the  last  year,  world  opinion  has  ral- 
lied with  increasing  strength  aroimd  the 
cause  of  Anatoli  Scharansky — and  to- 
day, on  the  eve  of  the  1-year  anniver- 
sary of  Anatoli's  imprisoiunent,  we 
pledge  to  continue  with  our  efforts  un- 
til he  is  released.  Last  July,  an  Interna- 
tional Committee  for  the  Release  of  An- 
atoli Scharansky  was  formed  under 
Congressman  Drinans  leadership,  and  it 
has  done  an  enormous  amount — in  co- 
operation with  the  National  Conference 
on  Soviet  Jewry,  and  particularly  the 
Union  of  Councils  for  Soviet  Jews  to 
keep  the  Scharansky  case  in  the  pub- 
lic eye.  The  courageous  efforts  of  Ana- 
toli's wife,  Natalia,  and  his  brother-in- 
law,  Michael  Stiglitz,  have  also  been  in- 
strumental in  keeping  aUve  the  great  in- 
terest that  has  been  demonstrated  by 
citizens  around  the  world. 

On  another  front.  President  Carter  has 
put  his  personal  prestige  on  the  line  in 
a  very  unusual  manner  by  denying  that 
Scharansky  has  ever  had  any  connec- 
tion with  the  Central  Intelligence 
Agency,  and  by  appealing  to  the  Soviets 
for  his  release.  And  finally,  tomorrow,  a 
worldwide  program  of  activities  is  sched- 
uled to  show  once  again  to  the  Soviet 
authorities  that  their  actions  are  not  go- 
ing unnoticed. 

We  do  hope  that  such  a  lasting  and 
serious  show  of  support  will  convince  the 
Soviet  Government  that  it  is  in  their  own 
best  interest  to  free  Anatoli.  To  make 
this  point  even  stronger  at  a  time  in 
which  it  appears  likely  that  the  Soviet:, 
will  soon  be  bringing  Anatoli  to  trial,  it 
is  of  critical  importance  that  we  pres- 
sure our  own  Government  to  take  as 
strong  a  stand  as  possible  against  any 
further  violations  of  Scharansky's  rights. 

It  would  also  be  helpful  for  as  many 
people  as  possible  to  communicate  di- 
rectly with  the  Soviet  Government  on 
this  matter,  and  I  therefore  urge  all  of 
my  colleagues,  and  all  of  my  constitu- 
ents, to  send  letters  and  telegrams  to 
Moscow  conveying  our  resolve  to  con- 
tinue working  for  the  release  of  Anatoli 
Scharansky. 

There  are  those  who.  in  the  name  of 
detente,  would  have  us  mute  our  call  for 
human  rights  in  the  Soviet  Union.  But 
we  cannot  in  good  conscience  lessen  our 
efforts  for  if.  in  securing  increased  eco- 
nomic and  cultural  cooperation  with  the 
Soviet  Union,  we  at  the  same  time 
abandon  those  principles  of  freedom 
upon  which  this  Nation  was  founded,  we 
will  have  violated  the  faith  passed  on  to 
us  by  our  forefathers  and  that  we  are 
dutybound  to  pass  on  to  our  children. 
We  must  speak  out  on  behalf  of  Anatoli 
Scharansky:  His  cause — the  cause  of 
freedom — is  our  cause  as  well. 

Mr.  ADDABBO.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  commend  the  gentleman  for 
bringing  this  matter  before  the  House  at 
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this  time,  and  for  his  great  leadership  In 
this  matter,  and  I  wish  to  associate  my- 
self with  his  remarks. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  commend  our 
distinguished  colleague,  the  gentleman 
from  Connecticut  (Mr.  Dodd),  for  re- 
questing this  special  order  to  discuss  the 
plight  of  Anatoli  Scharansky.  A  year  ago 
today.  Anatoli  Scharansky  was  impris- 
oned in  Lefortovo  prison  in  Moscow.  He 
Is  being  held  incommunicado  while  he 
awaits  his  trial  on  charges  of  treason. 

Scharansky  is  an  Important  force  in 
Russia  and  is  recognized  not  to  be  only 
as  a  dynamic  leader,  but  as  a  spokesman 
and  architect  of  the  "refusenlk"  move- 
ment-inside the  Soviet  Union.  As  a 
founding  member  of  the  Group  to  Moni- 
tor the  Helsinki  Agreement  in  the 
U.S.S.R.,  he  has  fought  for  Soviet  ad- 
herence to  the  human  rights  principles 
that  all  signers  must  abide.  In  addition 
he  has  pushed  for  an  open  emigration 
policy  for  Soviet  Jews  and  other  minor- 
ities. He  has  himself  been  prohibited 
from  joining  his  wife  in  Israel. 

I  have  joined  my  colleagues  in  numer- 
ous appeals  to  both  the  Soviets  and  the 
Belgrade  Review  Conference  on  behalf 
of  the  release  of  Anatoli  Scharansky 
so  that  he  might  be  reunited  with  his 
wife.  Anatoli  Scharansky  continues  to 
need  our  support. 

The  Soviet  Union  has  tried  to  dis- 
credit Scharansky  by  accusing  him  of 
being  a  CIA  agent.  This  appears  to  be  a 
Soviet  maneuver  aimed  at  undermining 
the  whole  "refusenlk"  effort  and  elimi- 
nating world  pressure  on  the  Soviets  to 
comply  with  the  Helsinki  human  rights 
principles.  President  Carter  has  taken 
the  unusual  step  of  publicly  verifying 
that  Scharansky  la  in  no  way  tied  in 
with  the  CIA. 

Most  importantly.  Scharansky  has 
received  the  support  and  admiration  of 
other  "refuseniks"  who  have  worked 
with  him  in  the  name  of  an  open  Soviet 
society.  In  regard  to  Scharansky's  al- 
leged CIA  links,  a  distinguished  group 
of  refuseniks,  including  Vladimir  Pres- 
tln.  stated  iij  an  appeal  to  the  New  York 
Committee  to  Free  Anatoli  Scharan- 
sky—a  group  which  I  am  happy  to  be 
sponsoring : 

After  the  arrest  of  Anatoli  Scharansky 
it  became  clear  that  the  investigation  had 
turned  Into  a  campaign  directed  against 
the  activists  of  the  Jewish  emigration  move- 
ment and  the  movement  as  a  whole.  This 
all-Unlon  undertaking,  as  It  was  called  by 
one  of  the  Investigators,  has  nothing  to  do 
with  the  monstrous  charges  of  treason  to 
Motherland  that  had  been  officially  pre- 
sented against  Shcharansky.  .  . 

There  is  no  doubt  that  Scharansky 
has  provided  an  Invaluable  spur  to  the 
effort  Inside  the  Soviet  Union  to  end 
human  rights  violations  and  improve 


the  overall  tolerance  for  dissenting  views 
within  Soviet  society.  Hence  he  has  be- 
come an  Indispensable  symbol  to  not 
only  disenchanted  Soviets,  but  to  all 
citizens  of  the  world  who  value  freedom 
and  would  protest  against  authoritarian 
rule. 

The  Soviets  must  not  be  permitted  to 
ambush  the  issue  of  human  rights 
through  a  kangaroo  trial  of  Scharan- 
sky. Scharansky  must  be  allowed  to 
join  his  wife  in  Israel.  The  eyes  of  the 
world  will  be  carefully  watching  the  So- 
viet Union  to  see  that  Scharansky  is 
not  used  as  a  scapegoat  or  manipulated 
to  suit  its  own  shortcomings. 

I  will  continue  to  lend  my  support  to 
efforts  to  free  Anatoli  Scharansky. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  Connecticut  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Connecticut  for  having 
taken  the  time  to  bring  this  issue  before 
this  body. 

Mr.  Speaker,  I  rise  to  join  with  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
and  my  other  colleagues  in  commemo- 
rating the  1-year  anniversary  of  the 
arrest  of  Anatoli  Scharansky  in  Mos- 
cow where  he  has  been  awaiting  trial 
on  charges  of  treason.  This  is  a  most 
critical  time  for  Mr.  Scharansky;  the 
Soviet  authorities  Intending  to  bring  him 
to  trial  in  the  near  future.  It  is  therefore 
important  that  those  who  are  willing, 
speak  out  now  on  his  behalf. 

For  those  of  my  colleagues  who  may 
be  unfamiliar  with  Mr.  Scharansky, 
and  I  hope  there  are  not  many  who  are. 
permit  me  to  highlight  some  of  the  back- 
ground of  his  case.  Mr.  Scharansky  is  a 
30-year-old  Russian  Jew.  a  mathemati- 
cian and  engineer  by  profession.  He  is 
married,  with  his  wife  presently  residing 
in  Israel.  He  has  been  charged  by  Soviet 
authorities  with  treason  and  espionage. 
Mr.  Scharansky's  ordeal  began  with  his 
first  application  for  emigration  to  the 
State  of  Israel  in  April  of  1973  which  was 
refused  on  the  extremely  vague  grounds 
of  general  state  Interests,  though  he  was 
never  engaged  in  sensitive  work.  Repeat- 
edly refused  thereafter,  he  has,  to  this 
day,  not  been  given  sufficient  cause  or  ex- 
planation for  the  continued  refusals,  the 
latest  occurring  in  March  of  1976.  In 
addition,  Natalya  Scharansky,  a  new 
bride,  was  forced  to  leave  the  Soviet 
Union  1  day  after  her  marriage  to 
Anatoli  on  July  4, 1974. 

Mr.  Scharansky  is  one  of  the  key 
leaders  of  the  Jewish  activist  movement 
in  Moscow,  a  group  of  whom,  wishing  to 
emigrate,  have  become  known  as  the 
"refuseniks"  because  of  the  number  of 
times  they  have  been  refused  permission 
to  emigrate.  He  has  been  arrested  sev- 
eral times,  with  his  current  incarcera- 
tion resulting  from  his  participation  in 
the  October  1976  Moscow  protests.  Prior 
to  this,  in  the  summer  of  1974,  Mr. 
Scharansky  was  dismissed  from  his  job 
and  then  subsequently  threatened  with 
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arrest,  ludicrously  for  parasitism,  that 
is,  for  being  unemployed. 

Mr.  Scharansky,  because  of  his  cour- 
age,   personality.    Intellectual    capabili- 
ties,   and   mostly   because   of   personal 
experience,  became  one  of  the  more  im- 
portant spokesmen  for  the  legal  rights 
of  and  against  the  repression  directed 
at   those   desiring   to  leave   the  Soviet 
Union.  He  helped  many  people,  both  in 
Moscow   and    elsewhere   in   the   Soviet 
Union,  who  wished  to  leave  the  country 
and  got  in  trouble  for  it.  Mr.  Scharan- 
sky fought  for  the  right  to  emigrate  by 
challenging  the  forces  within  the  Soviet 
Union.  However,  he  exposed  the  plight 
of  those  wishing  to  leave  by  exposing  the 
real  situation  to  the  daylight  of  world 
opinion  by  dealing  with  and  talking  to 
the  foreign  correspondents  and  tourists 
who  showed  an  interest  in  the  problem. 
Scharansky  felt  that  this  was  the  only 
way  that  the  truth  would  be  known  and 
that,  somehow,  it  might  aid  himself  and 
others  in  a  similar  plight  in  soi^  way. 
For  example,  according  to  testimony  by 
V.    Elistratov,    a    fellow    "refusednik," 
Scharansky    served    as    an    interpreter 
at  a  press  conference  of  foreign  corre- 
spondents following  the  breakup  of  a 
"refusednik"  protest  by  members  of  the 
Soviet  "People's  Ouard"  in  (Dctober  1976. 
Mr.  Speaker,  now  it  has  come  to  our 
Nations  attention  that  Soviet  authori- 
ties   are    attempting    to    silence    Mr. 
Scharansky  once  and  for  all  by  linking 
him  with  past  CIA  activity  and  pinning 
a  permanent  label  of  "espionage  agent" 
upon  him  in  order  to  discredit  the  cause, 
and  people  along  with  it,  that  he  and 
his  fellow  "refusedniks"  have  been  flight- 
ing for  such  a  long  time. 

It  Is  imperative  that  this  Nation,  with 
the  accent  that  exists  today  throughout 
the  world  on  the  importance  of  indi- 
vidual human  rights,  support  the  efforts 
of  those  wishing  to  see  Justice  come  to 
Mr.  Scharansky,  as  well  as  the  others 
unjustly  imprisoned  for  what  they  be- 
lieve. The  Soviet  Jewry  have  fought  long 
and  hard  for  the  ability  to  emigrate  to 
Israel,  or  whatever  other  nation  they 
may  choose  for  a  new  home  and  the  kind 
of  future  they  wish  to  have,  Anatoli 
Scharansky  is  a  symbol  of  that  struggle. 
As  Representatives,  it  is  essential  that 
we  speak  out,  as  an  indication  of  where 
our  Nation  truly  stands  on  the  matter  of 
freedom  and  basic  human  rights.  The 
Soviet  authorities  obviously  are  hoping 
to  silence  Anatoli  Scharansky,  and 
thereby  discourage  others  who  might 
wish  to  protest  the  long  denial  of  basic 
rights  to  Soviet  citizens.  This  Is  the  time 
for  the  Congress  and  all  Americans  to 
speak  out,  proclaiming  that  we  will  no 
longer  tolerate  the  unjust  imprisonment 
or  denial  of  the  basic  liberties  of  any 
human  being. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  want  to  commend  the  gentle- 
man for  the  gentleman's  leadership  in 
this  area.  I  agree  with  the  gentleman  and 
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will  continue  to  support  the  gentleman 
In  these  efforts. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  want  to 
thank  my  colleague,  the  gentleman  from 
Connecticut,  for  providing  this  opportu- 
nity to  discuss  the  Anatoli  Scharansky 
case  on  the  House  floor. 

Mr.  Speaker,  I  accompanied  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  in 
1975  on  a  study  mission  composed  of 
Members  of  the  House  Judiciary  Com- 
mittee to  the  Soviet  Union,  where  on 
several  occasions  we  met  with  Mr. 
Scharansky.  It  was  after  our  first  visit 
in  June  that  many  other  congressional 
colleagues  followed  us  that  summer.  I 
think  for  all  these  groups  he  was  in  many 
ways  a  guide  and  liaison.  Beyond  just  the 
fact  that  he  Is  a  friend  of  many  Members 
of  Congress,  he  is  particularly  prominent 
in  the  Soviet  Union  because  of  his  close 
association,  not  only  with  dissidents,  but 
Democrats  and  members  of  the  American 
press  corps.  He  is  vulnerable  because  of 
his  connections  and  he  is  an  important 
target. 

Mr.  Speaker,  the  implications  of  the 
Scharansky  trial  go  beyond  the  fate  of 
one  individual.  Scores  of  other  Soviet 
Jews  have  met  with  American  visitors, 
tourists  and  officials,  and  they  committed 
the  same  Innocent  acts  as  did  Anatoli 
Scharansky.  A  treason  conviction,  I  am 
sure  my  colleagues  will  agree,  will  make 
all  of  them — Learner,  Slepac  and 
others — vulnerable  to  similar  arrests  and 
charges.  This  case  will  most  certainly 
isolate  Soviet  Jews  from  their  friends  in 
the  West. 

I  think  we  are  also  witnessing  a  dra- 
matic increase  in  anti-Semitic  articles 
and  television  programs  in  the  Soviet 
Union.  The  implication  that  all  those 
who  wish  to  emigrate  from  the  Soviet 
Union  are  traitors  could  serve  to  destroy 
the  emigration  movement. 

As  the  gentleman  from  Connecticut 
(Mr.  DoDD)  indicated,  the  President  and 
the  administration  have  spoken  out  on 
their  concern  over  this  case. 

I  myself  this  past  fall  took  the  oppor- 
tunity in  Belgrade  to  address  our  U.S. 
mission.  I  took  the  opportunity  in  Geneva 
to  talk  to  the  president  of  the  Interna- 
tional Committee  of  the  Red  Cross.  There 
were  others,  including  our  SALT  nego- 
tiators, representatives  of  the  League  of 
Red  Cross  Societies,  and  individuals  who 
I  knew  had  Soviet  counterparts.  I  ex- 
pressed in  as  strong  terms  as  I  could 
what  I  sensed  would  be  the  response  of 
the  U.S.  Congress  should  they  proceed 
to  a  trial  on  the  treason  article. 

I  just  hope.  If  there  is  any  question 
left  in  the  minds  of  Soviet  officials  as  to 
the  congressional  view,  that  this  special 
qrder  called  by  the  gentleman  from  Con- 
necticut (Mr.  DoDD)  this  evening  will 
lay  that  to  rest.  Some  people  say  that 
our  response  in  foreign  policy  matters  is 
a  blunt  instrument,  and  perhaps  it  has 
to  be,  because  our  only  vehicle  is  legisla- 
tioa. 


I  am  sure  there  will  be  congressional 
reaction  in  terms  of  trade,  cultural  rela- 
tions, and  SALT  negotiations  if  this  trial 
proceeds. 

Mr.  Speaker,  I  thank  my  colleague,  the 
gentleman  from  Connecticut,  once  again 
for  yielding. 

Mr.  Speaker,  the  following  article  from 
the  March  13,  1978,  issue  of  Time  maga- 
zine provides  an  excellent  insight  into 
the  Scharansky  case : 

Unordinaby  Case — A  KGB  Prame-Up 

Anatoli  Scharansky.  the  Soviet  computer 
expert  and  Jewish  activist  who  has  become 
the  leading  target  of  Moscow's  campaign 
against  dissidents,  Is  nearlng  a  grim  anni- 
versary: as  of  next  week,  he  will  have  been 
held  Incommunicado  for  a  full  year  In  Mos- 
cow's Lefortovo  prison  while  awaiting  trial 
on  espionage  charges.  Last  week  the  regime 
gave  bin}  a  present  of  sorts,  a  state-appointed 
lawyer  named  Sllva  Dubrovskaya,  who  was 
described  by  the  chairman  of  the  Moscow 
bar  association  as  a  "lovely  woman  and  a 
very  experienced  trial  lawyer."  One  of  her 
first  acts  was  to  express  surprise  to  Western 
newsmen  at  their  Interest  In  what  she  called 
"an  ordinary  case."  Said  she :  "Very  soon  the 
time  will  come  when  you  will  find  out  every- 
thing you  want  to  know." 

Scharansky  faces  a  sentence  that  ranges 
from  ten  years  In  prison  to  an  unlikely  ex- 
treme of  execution  If  he  Is  convicted,  and 
Attorney  Dubrovskaya  probably  could  not 
get  him  off  even  If  she  seriously  attempted 
to.  After  all.  he  has  already  been  convicted 
In  the  Soviet  press.  Tass  Commentator  Yuri 
Kornllov,  for  Instance,  Insists  that  he  will 
be  found  guilty  because  he  helped  a  foreign 
state  (meaning  the  U.S.)  in  hostile  activities 
against  the  Soviet  Union.  Moscow  radio's 
foreign-language  broadcasts  have  frequently 
cited  "facts"  to  "demonstrate"  his  guilt. 

Most  Important,  the  regime  has  already 
made  clear  that  It  has  a  star  witness  to  link 
the  leader  of  Soviet  "refuseniks" — Jews  who 
have  sought  but  were  refused  permission  to 
leave  the  country — with  the  CIA.  Dr.  Sanya 
L.  Llpavsky,  a  Jewish  surgeon  who  knew 
Scharansky,  signed  an  "open  letter"  to 
Izvestiya  last  March  In  which  he  Implicated 
Scharansky  in  an  alleged,  largely  Jewish 
spy  ring  that  supposedly  Included  dissidents, 
U.S.  embassy  officials  In  Moscow  and  mem- 
bers of  the  American  press  corps. 

Llpavsky's  broadside  caused  much  discom- 
fort in  the  Carter  Administration.  Shortly 
after  Scharansky  was  charged  with  treason 
last  June.  President  Carter  broke  a  Washing- 
ton policy  of  not  commenting  on  spy  charges* 
and  said  publicly  what  the  Soviets  had  al- 
ready been  told  privately:  Scharansky.  Car- 
ter announced,  "has  never  had  any  sort  of 
relationship  to  our  knowledge  with  the  CIA." 
The  Administration  had  hoped  that  this 
might  halt  the  Soviet  momentum  toward  a 
Scharansky  trial,  but  It  has  not  been  suc- 
cessful; the  trial  is  expected  to  begin  soon — 
after  the  Belgrade  conference  on  human 
rights  dotes. 

The  Administration  Is  troubled.  Time  has 
learned,  because  Llpavsky — though  not 
Scharansky — did  indeed  once  have  a  brief 
link  with  the  CIA.  which  Carter  knew  about 
when  hr  made  his  June  statement.  In  Moscow 
In  1975,  Llpavsky  presented  himself  as  a 
"walk-Ill,"  or  volunteer  spy,  to  CIA  agents 
and  offered  to  provide  Information  on  the 
basis  of  his  contacts  In  the  Soviet  scientific 
community.  Soviet  walk-ins  are  often  KGB 
operatives.  Nevertheless,  to  the  CIA's  later 
regret.  It  was  decided  to  string  Llpavsky  along 
and  see  v/hat  developed.  Little  did,  and  even- 


*  Reason:  If  false  accusations  were  chal- 
lenged publicly,  charges  that  were  not  spe- 
cifically refuted  might  be  taken  to  be  true. 


tuaUy  concern  arose  that  he  was  a  KGB 
agent  pjotocateur  whose  contacts  among  In- 
tellectuals' would  later  be  used  to  frame  dis- 
sidents— as  they  have  been.  Llpavsky  was  cast 
off  nine  months  after  he  first  walked  in,  but 
It  was  too  late.  As  it  happened,  after  the 
CIA  cut  Lapavsky  loose,  he  shared  a  Moscow 
apartment  with  Scharansky  for  a  time;  this 
thin  bit  of  guilt  by  association  may  be  all 
that  Scharansky's  prosecutors  need  to  make 
a  treason  case  plausible. 

Thus  the  Scharansky  affair  has  become  a 
problem  for  the  U.S.  and  the  Soviet  Union.  If 
he  were  to  be  convicted  of  espionage  in  spite 
of  Carter's  public  assertion  of  his  innocence, 
the  Soviets  would  in  effect  be  accusing  the 
President  of  telling  untruths.  If  the  U.S.  were 
to  accept  a  Soviet  offer  to  exchange  Schar- 
ansky for  some  Russian  operative  held  in  the 
West — which  some  observers  insist  may  be 
Moscow'.s  aim — the  U.S.  would  in  effect  seem 
to  be  admitting  that  Scharansky  was  a 
trade-off  CIA  man  after  all.  From  this  Im- 
broglio the  lesson  is,  unfortunately,  clear: 
CIA  activity  aimed  at  producing  espionage 
results  can  also  play  into  the  hands  of  the 
KGB  l;i  Its  efforts  to  persecute  Innocent  dis- 
sidents. 

Mr.  DODD.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  (Mr.  Fish) 
for  his  fine  remarks.  I  agree  whole- 
heartedly with  his  statement. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DODD.  I  am  delighted  to  yield  to 
the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  was  privileged  to  serve  with  the  delega- 
tion headed  by  our  then  Speaker,  Carl 
Albert,  upon  the  occasion  of  the  first 
official  visitation  of  Members  of  the 
House  of  Representatives  to  the  Soviet 
Union.  During  the  course  of  that  trip  I, 
along  with  my  wife,  met  in  the  apart- 
ment of  Dr.  Learner  a  number  of  the 
courageous  Soviet  Refusniks.  Included  in 
ttiat  group  was  Anatoli  Sclmransky. 

It  was  my  concern  before  I  arrived  in 
the  Soviet  Union  that  these  courageous 
people  should  not  have  a  sense  of  being 
alone,  and  that  they  and  the  Soviet  gov- 
ernmental leaders  should  be  aware  that 
freedom-loving  people  everywhere  in  the 
world  were  watching  with  interest  the 
immediate  matter  which  is  the  subject  of 
this  special  order.  I  wanted  them  to  know 
that  we  were  watching  with  great  con- 
cern and  alarm  the  treatment  of  those 
who  were  seeking  to  emigrate  from  the 
Soviet  Union. 

Anatoli  Scharansky's  crime  was 
merely  that  he  wanted  to  live  as  a  free 
person  in  a  free  society.  During  the 
course  of  our  official  discussions  with  the 
Soviet  leadership  the  congressional  dele- 
gation. Republicans  and  Democrats 
alike,  submitted  to  the  Soviet  leadership 
a  list  of  several  hundred  names  that  had 
been  brought  to  us  by  virtue  of  our  con- 
tact with  our  own  coivstituents  or 
through  friends  and  relatives  of  those 
who  had  kin  living  in  the  Soviet  Union. 
These  were  people  who  wanted  to  have 
the  right  to  emigrate. 

I  believe  this  is  an  appropriate  time  to 
record  the  fact  that  our  delegation  was 
promised  in  unambiguous  terms  that  we 
would  get  a  response  as  to  the  status  of 
these  various  individuals  whose  names 
we  submitted.  We  were  promised  that  we 
would  be  given  that  response  within  a  day 
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or  two.  A  couple  of  days  passed,  and  we 
renewed  our  request  for  a  status  report 
with  reference  to  each  of  these  individ- 
uals. We  were  promised  that,  though  it 
might  take  a  few  days  longer,  by  the  time 
the  delegation  visited  with  Brezhnev  in 
the  Crimea  that  response  would  have 
been  forthcoming. 

We  asked  again  during  the  course  of 
our  visitation  with  Brezhnev  as  to 
whether  or  not  our  official  delegation's 
request  as  to  the  status  of  these  individ- 
uals was  going  to  be  honored,  and  we 
were  assured  by  him  that  the  request 
would  be  honored. 

That  visitation  was  over  l'/2  years 
ago.  It  may  be  2 ''2  years  ago  by 
now.  I  to  date — and  I  am  unaware  of  any 
member  of  our  delegation  to  date — have 
received  no  response  to  this  petition  given 
to  them  by  our  official  House  delegation. 
Lest  anybody  not  understand  the  back- 
ground. It  was  made  very,  very  clear  by 
discussions  that  among  our  primary  re- 
sponsibilities as  elected  Representatives 
of  the  American  people  trying  to  help 
constituents  deal  with  the  problems  of 
Government — our  own  or  others — was 
one  of  the  major  functions  of  an  elected 
representative,  and  that  our  request  was 
one  about  which  we  felt  verv  strongly  and 
the  compliance  with  which  would  have 
been  received  with  affirmative  interest, 
just  as  an  absolute  refusal  would  have  to 
be  interpreted  for  exactly  what  it  was. 
And  I  would  interpret  that  as  an  indiffer- 
ence as  to  the  reaction  of  the  American 
representatives  of  the  House  of  Repre- 
sentatives as  it  was  viewed  by  the  Soviet 
hierarchy. 

But  there  is  another  fundamental  point 
that  I  think  must  be  underscored,  the 
point  being  that  we  were  given  their  word 
that  we  were  going  to  get  a  response.  On 
the  record,  they  just  plain  did  not  keep 
their  word.  I  must  affirm  that  I  draw  an 
object  lesson  from  this,  and  the  object 
lesson  simply  stated  is  as  follows:  that  If 
we  enter  into  understandings  or  accords 
with  the  Soviet  Union,  those  accords  had 
better  have  self-implementing  protec- 
tions, because  we  would  be  most  Irrespon- 
sible If  we  assumed  merely  by  an  exhange 
of  words  that  their  word  can  be  relied 
upon:  because  not  once  but  three  times 
during  the  course  of  this  visit  we  were 
given  assurances,  and  those  assurances 
were  not  forthcoming. 

Mr.  DODD.  I  thank  the  gentleman  for 
his  remarks. 

Mr.  Speaker,  I  must  point  out  that  I 
was  there  approximately  the  same  time 
the  gentleman  from  California  was  there, 
and  we  experienced  the  exact  same  oc- 
currence involving  a  number  of  people.  I 
think  the  point  here  Is  that,  while  Mr. 
Scharansky  Is  one  IndlvlduaJ,  there  are 
hundreds  of  people.  If  not  thousands  of 
people.  In  the  Soviet  Union  today  who. 
while  they  may  not  be  threatened  with 
Imminent  trial,  are  threatened  with  the 
deprivation  of  the  right  to  freely  express 
themselves,  to  freely  associate  with  peo- 
ple, and  to  freely  practice  their  religion. 
So  Mr.  Scharansky  stands  for  far  more 
than  the  case  of  just  one  man  facing  a 
Soviet  tribunal.  The  eyes  of  the  world  are 
on  this  case.  If  the  Soviet  Union  does  not 
recognize  the  tremendous  Importance 
that  is  being  attached  to  this  individual 


and  his  trial,  they  miss  the  point.  It  is 
vitally  important  that  everyone,  regard- 
less of  their  philosophy  or  ideology,  rec- 
ognize that  bottom  line  of  basic  funda- 
mental freedoms  for  all  mankind. 

And  Mr.  Scharansky 's  trial  will  stand 
as  a  witness  to  the  Soviet  commitment  to 
that  issue. 

Mr.  PANETTA.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  wish  to 
commend  him  for  his  special  order  today. 

Mr.  Speaker,  I  rise  to  add  my  voice  to 
the  chorus  of  protests  we  have  heard 
here  in  this  Chamber  today. 

One  year  ago  tomorrow,  a  dissident 
Jewish  activist  named  Anatoli  Scharan- 
sky was  arrested  and  imprisoned  in  Mos- 
cow. Charged  with  treason  because  of 
his  alleged  connections  with  the  Ameri- 
can CIA.  Mr.  Scharansky  has  been  held 
incommunicado  in  Moscow's  Lefortovo 
Prison  since  his  arrest.  He  has  not  had 
the  benefit  of  visitors  from  members  of 
his  family,  nor  has  he  been  allowed  the 
assistance  of  legal  counsel. 

While  we  do  not  have  any  hard  evi- 
dence that  Mr.  Scharansky  has  been  tor- 
tured or  subjected  to  other  cruelties  while 
in  prison,  we  do  know  that  he  has  been 
held  for  an  entire  year  awaiting  trial. 
Aside  from  considerations  involving  the 
psychological  pressures  to  which  he  is 
daily  subjected,  I  believe  we  need  to  focus 
on  the  need  to  stand  up  for  recognized 
legal  procedures. 

I  would  submit  that  the  struggle  for 
universal  human  rights  is  primarily  a 
struggle  for  certain  universally  applica- 
ble legal  procedures.  The  United  States 
cannot  afford  to  countenance  the  blatant 
disregard  for  the  rights  of  suspects  to 
be  apprised  of  the  specific  charges 
against  them  and  the  right  to  be  allowed 
legal  counsel.  Recognized  legal  proce- 
dures is  the  only  solid  foundation  upon 
which  to  build  a  strong  framework  of 
protection  against  human  rights  viola- 
tions. I  would  stress  to  my  colleagues 
that  It  is  not  only  concern  for  the  rights 
of  others  which  motivates  me  to  speak 
out  today.  It  Is  also  a  very  real  fear  that 
less  than  total  commitment  to  the  cause 
of  universal  human  rights  will  make 
more  likely  the  eventual  occurrence  of 
similar  violations  here  in  our  own  so- 
ciety. Because  our  own  country  is  not 
Immune  to  the  abuse  of  power,  I  call  on 
my  colleagues  to  exercise  untiring  vigi- 
lance in  defense  of  human  rights  every- 
where. 

Mr.  DODD.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  remarks.  I  agree  with 
his  point  that  this  should  be  the  basis 
upon  which  we  deal  with  all  of  our 
friends. 

Mr.  CORRADA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Puerto  Rico. 

Mr.  CORRADA.  Mr.  Speaker,  I  rise  to 
add  my  voice  and  the  voice  of  the  people 
of  Puerto  Rico  to  the  loud  reverbera- 
tions heard  around  the  world  on  behalf 
of  Anatoli  Scharansky.  Mr.  Scharansky 
has  tccn  held,  incommunicado.  In 
Moscow's  Lefortovo  Prison  for  1  year— 


since  March  15,  1977,  on  charges  of  trea- 
son. His  only  crime  is  the  desire  to  be  free 
to  join  his  wife  in  Israel.  Anatoli 
Scharansky  has  been  singled  out  be- 
cause he  became  a  spokesman  for  the 
growing  number  of  Jewish  citizens  of  the 
Soviet  Union  who  are  demonstrating 
their  desire  to  emigrate  baised  on  the 
principles  of  the  Helsinki  Pinal  Act  and 
the  Soviet  Constitution  itself. 

The  people  of  Puerto  Rico  whose  strug- 
gle for  dignity  and  concern  for  human 
rights  has  made  them  sensitive  to  the 
rights  of  all  people,  join  with  all  their 
fellow  citizens  in  the  United  States,  and 
call  upon  all  freedom  loving  people  in 
the  world  to  raise  their  voices  in  protest 
against  his  basic  denial  of  fundamental 
human  rights.  The  Soviet  authorities  are 
planning  a  "show  trial"  of  Scharansky 
in  order  to  dissuade  others  who  want  to 
emigrate  from  Soviet  Russia.  The  Soviet 
authorities  have  waited  until  after  the 
Belgrade  Conference  to  commence  with 
the  trial:  any  action  prior  to  the  conclu- 
sion of  the  conference  would,  no  doubt, 
have  brought  cries  of  outrage  by  every- 
one concerned  with  Mr.  Scharansky's 
case. 

Anatoli  Scharansky  has  been  denied 
all  semblance  to  due  process,  even  under 
Soviet  law;  he  has  been  held  without  any 
contact  to  family,  friends,  or  legal  coun- 
sel. He  has  been  held  without  the  filing 
of  formal  charges  against  him,  beyond 
the  time  limit  allowed  by  Soviet  law.  All 
this  has  happened  because  Anatoli 
Scharansky  has  dared  to  want  to  be 
free,  in  a  country  which  denies  him  and 
his  fellow  Jews  the  right  of  freedom. 

Mr.  Speaker,  let  all  Members  of  the 
House,  all  citizens  of  our  United  States, 
and  every  free  person  in  the  world  be 
aware  of  what  Is  happening.  Let  us  never 
cease  in  our  efforts  to  bring  justice  and 
human  rights  to  all  who  have  been  per- 
secuted and  denied  their  humanity.  We 
call  unon  the  authorities  in  the  Soviet 
Union  to  quickly  release  Anatoli 
Scharansky  from  prison.  Allow  him  to 
emigrate  to  Israel  to  rejoin  his  wife. 
Allow  all  Jews  in  the  Soviet  Union  full 
and  equal  rights  to  practice  the  religion 
of  their  ancestors,  or  let  them  leave. 

If  the  Helsinki  agreement  Is  to  be  con- 
sidered an  accurate  representation  of  the 
world  community's  concern  for  human 
rights,  the  United  States  must  seek  to 
enjoin  signatory  countries  to  abide  by 
the  provisions  of  the  accord. 

Mr.  Speaker,  the  people  of  Puerto 
Rico,  who  love  justice  and  freedom, 
cry  out  on  behalf  of  Anatoli  Scharan- 
sky. Let  us  all  echo  this  cry. 

Mr.  DODD.  Mr.  Speaker.  I  thank  the 
gentleman  from  Puerto  Rico  (Mr.  Cor- 
rada) . 

•  Mr.  YATES.  Mr.  Speaker,  today  I  Join 
with  a  number  of  my  colleagues  In  ob- 
serving the  anniversary  of  an  event  that 
saddens  and  distresses  millions  of 
thoughtful  people  throughout  the  world. 
It  is  now  1  year  since  the  leaders  of 
the  Soviet  Union,  In  a  crude  and  heavy- 
handed  assault  on  the  principles  of  hu- 
man rights,  arrested  and  imprisoned 
Anatoli  Scharansky.  This  young  man. 
who  was  trained  as  a  computer  expert, 
was.  as  the  world  knows,  participating 
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with  a  handful  of  other  courageous  So- 
viet citizens  In  an  effort  to  assess  Soviet 
implementation  of  the  human  rights  pro- 
visions of  the  1975  Helsinki  accord. 

The  human  rights  issue  has  rightfully 
captured  the  imagination  of  the  world 
community,  and  the  citizens  initiative 
of  the  Helsinki  Monitoring  Group  in  the 
Soviet  Union  was  seen  by  many  hopeful 
people  in  both  the  East  and  West  as  a 
step  in  opening  the  door  on  human 
rights  in  Eastern  Europe.  But  it  was  not 
to  be.  The  Soviets  have  responded  like 
the  Russians  of  czarist  times  and  a  dozen 
or  more  members  of  the  monitoring 
group  have  now  been  arrested.  Mr. 
Scharansky,  who  Is  Jewish,  is  reported 
to  have  been  accused  of  treason  and 
espionage.  These  are  by  far  the  most 
serious  charges  that  have  been  made 
against  a  dissident.  Both  offenses  are 
capital  crimes  in  the  Soviet  Union. 

While  we  do  not  know  what  the  So- 
viets plan,  there  are  indications  that 
they  may  bring  Mr.  Scharansky  to  trial 
in  the  near  future.  He  has  been  held  in- 
communicado for  a  year  now,  but  decent 
people  remember,  and  the  Soviet  Union 
needs  to  understand  that  in  1978  "show 
trials"  and  capricious  charges  of  treason 
and  espionage  are  an  outrage  that  the 
world  community  will  not  tolerate.* 
•  Mr.  BLANCHARD.  Mr.  Speaker,  today 
we  sadly  commemorate  the  1-year  anni- 
versary of  Anatoli  Scharansky's  ar- 
rest in  Moscow.  Since  the  day  of  his 
arrest  he  has  been  held  incommunicado 
awaiting  trial  on  charges  of  treason. 

On  this  day  we  must  once  again 
strongly  reaffirm  our  support  for  Mr. 
Scharansky,  as  well  as  our  protests 
against  the  treatment  he  has  received 
from  Soviet  authorities.  Mr.  Scharan- 
sky has  been  the  target  of  systematic 
abuse  by  officials  of  the  Soviet  Govern- 
ment. He  has  been  denied  his  most  basic 
human  rights  in  blatant  violation  of  the 
Helsinki  accords.  He  has  not  been  al- 
lowed to  see  his  famUy  and  has  been 
threatened  with  court  proceedings  and 
criminal  charges  that  could  be  punish- 
able by  death. 

At  this  time  when  Anatoli  Scharan- 
sky is  facing  great  hardship  and  fears  of 
an  uncertain  future,  all  people  who  cher- 
ish freedom  must  rally  to  support  him 
and  his  cause.  If  he  is  to  be  tried,  then 
his  trial  must  be  free  from  censorship, 
with  all  of  the  facts  openly  presented. 
For  we  must  do  everything  possible  to 
protect  Mr.  Scharansky's  welfare  and 
insure  that  Soviet  authorities  do  not  use 
his  case  to  attempt  to  justify  the  con- 
tinued persecution  of  other  dissidents. 

Anatoli  Scharansky  has  been  a  brave 
and  valiant  fighter  for  freedom.  For 
himself,  he  has  only  sought  to  leave  the 
Soviet  Union  to  join  his  wife  in  Israel. 
Yet,  he  has  become  the  focal  point  of  the 
Russian  dissident  movement  by  virtue  of 
his  efforts  to  help  other  Soviet  Jews  who 
have  been  the  victims  of  government 
oppression. 

Relations  between  our  country  and  the 
Soviet  Union  cannot  and,  in  fact,  should 
not  improve  when  individuals  such  as 
Anatoli  Scharansky  are  subjected  to 
treatment  that  flagrantly  violates  the 
rights  guaranteed  by  the  Helsinki  ac- 


cords. I  have  joined  with  my  colleagues 
on  a  number  of  occasions  in  writing  to 
the  Soviet  Union  and  to  our  State  De- 
partment urging  that  the  Soviet  Union 
desist  from  its  harassment  of  Mr.  Scha- 
ransky and  its  continuing  campaign  of 
fear  against  dissidents.  I  again  call  on 
the  Soviet  Union  to  release  Mr.  Scha- 
ransky and  in  accordance  with  his  basic 
human  rights,  allow  him  to  emigrate.  I 
also  urge  all  of  my  colleagues  to  step  for- 
ward and  lend  their  full  support  for  this 
freedom  fighter.* 

•  Mr.  LENT.  Mr.  Speaker,  I  am  honored 
to  participate  with  so  many  of  my  col- 
leagues in  this  important  effort  on  be- 
half of  Anatoli  Scharansky.  It  is  most 
fitting  that  we  Members  of  the  House  of 
Representatives  join  today  in  expressing 
support  for  one  of  the  chief  victims  of 
the  Soviet  Union's  grim  campaign  of  op- 
pression against  its  Jewish  citizens. 

Just  1  year  ago,  officials  of  the  Soviet 
Union,  in  an  arrogant  flaunting  of  world 
concern,  threw  Anatoli  Scharansky  into 
prison.  We  know  the  move  was  one  of 
desperation.  Soviet  officials  were  growing 
fearful  of  the  increasing  world  support 
for  the  courageous  Soviet  citizens  like 
Scharansky,  who  continued  to  call  at- 
tention, publicly,  to  Russia's  failure  to 
live  up  to  the  Helsinki  Accords  on  human 
rights. 

Scharansky's  arrest  was  a  miserable 
confession  of  guilt  and  embarrassment 
on  the  part  of  the  Soviet  leaders.  Truth 
is,  indeed,  a  sharp  weapon  against  op- 
pression and  tyranny.  In  their  fearful 
attempts  to  suppress  the  truth  of  their 
own  callous  brutahty  and  inhumanity, 
Soviet  officials  are  now  moving  to  an  even 
greater  cruelty.  We  hear  that  Anatoli 
Scharansky  may  soon  be  tried  for  trea- 
son. What  a  travesty  of  justice.  What  a 
violation  of  human  rights.  What  an  inso- 
lent destruction  of  a  solemn  interna- 
tional commitment. 

In  August  of  1975  the  leaders  of  35 
nations,  including  the  U.S.S.R.'s  Chair- 
man Leonid  Brezhnev,  joined  in  signing 
the  Helsinki  Accords.  Included  in  that 
historical  document  was  a  commitment 
on  the  part  of  each  signatory  nation  to 
protect  the  human  rights  of  its  citizens. 
In  sending  Anatoli  Scharansky  to  prison 
and  threatening  to  try  him  for  treason 
because  he  called  attention  to  Ru.ssian 
violations  of  the  human  rights  of  its  citi- 
zens, Soviet  officialdom  has  displayed  its 
contempt  for  its  own  solemn  pledges.  It 
has  displayed  to  the  world  the  worthless- 
ness  of  a  Soviet  signature  on  an  interna- 
tional agreement. 

The  Soviets  compounded  that  con- 
tempt for  its  own  pledges  just  last  week 
in  the  Belgrade  Conference  on  European 
Security  and  Cooperation.  After  6 
months  of  discussion  of  the  implementa- 
tion of  the  Helsinki  Accords,  including  a 
review  of  individual  cases  of  violation  of 
human  rights,  the  Russians  brutally 
crushed  all  efforts  to  even  so  much  as 
mention  human  rights  in  the  final  com- 
munique on  the  Conference. 

But,  as  U.S.  Ambassador  Arthur  Gold- 
berg pointed  out,  "(Soviet]  efforts  to 
squelch  the  truth  at  Belgrade  or  at  home 
will  not  change  the  truth."  Nor  will  they 
stop  an  aroused  world  opinion  from  pro- 


claiming the  truth.  The  more  the  Soviets 
attempt  to  prosecute  their  own  citizens 
who  speak  out  for  human  rights,  the 
stronger  will  be  the  protests  from  those 
throughout  the  world  who  know  the 
precious  value  of  those  rights. 

That  is  why  we  are  speaking  out  today. 
In  our  words  before  the  House  of  Repre- 
sentatives we  are  sending  yet  another 
message  of  hope  and  support  to  the  op- 
pressed citizens  of  the  Soviet  Union.  We 
are  sending  yet  another  message  of  pro- 
test to  the  cruel  Soviet  leaders  who  inflict 
their  inhuman  policies  on  their  long-suf- 
fering countrymen.  We  are  reminding 
those  Soviet  leaders  that  we  who  love 
freedom  will  continue  to  denounce  those 
who  trample  on  human  rights.  We  will 
continue  to  support  those  who  suffer  the 
loss  of  those  rights  in  the  Soviet  Union. 
On  this  grim  anniversary  marking 
Anatoli  Scharansky's  loss  of  his  rights, 
we  reaffirm  our  faith  in  the  power  that 
lies  in  the  human  will  to  be  free.  We  re- 
affirm our  conviction  that  the  weight  of 
public  opinion  can  overcome  the  heaviest 
chains  of  oppression.  We  call  on  every 
person  who  values  the  precious  gifts  of 
freedom  to  join  with  us  in  this  protest  to 
the  Soviet  Union. 

We  pray  that  we  may  soon  see  the  day 
when  the  Russian  chains  of  oppression 
give  way;  when  Anatoli  Scharansky  and 
his  brave  fellow  fighters  for  human 
rights  in  the  Soviet  Union  will  be  able 
to  live  without  fear  of  persecution,  to 
practice  their  chosen  religion  without 
oppression,  and  to  join  their  families  in 
Israel,  if  they  so  wish,  without  inter- 
ference.* 

o  Mr.  KEMP.  Mr.  Speaker,  how  much 
longer  must  Anatoli  Scharansky  wait 
before  the  Soviet  Government  decides  to 
bring  his  case  to  trial?  What  kind  of 
a  trial  will  it  be?  How  much  more  slander 
must  he  and  his  family  bear  before  he 
is  given  the  opportunity  to  defend  him- 
self? Will  he  be  able  to  defend  himself? 
Although  it  is  gratifying  to  see  the  degree 
of  support  which  Anatoli  is  receiving 
from  Members  of  Congress  and  meml)ers 
of  the  press,  our  patience  grows  thin 
waiting  for  the  Soviets  to  exercise  hiunan 
decency  and  basic  justice.  Our  patience 
grows  thin,  but  our  determination  must 
grow  stronger  at  ever>'  new  delay  in  the 
due  process  of  his  human  rights. 

Anatoli  Scharansky  never  wanted  to 
become  a  martyr  in  the  Soviet  Union. 
He  wanted  to  emigrate  to  a  country 
where  he  could  be  free  to  live  with  his 
wife  and  practice  his  religion  as  he 
pleased  without  the  all-consuming  fear 
that  he  might  be  ostracized  or  arrested 
for  his  beliefs.  Most  of  us  take  these  free- 
doms for  granted,  thus  it  is  hard  for  us 
to  appreciate  exactly  what  his  life  has 
been  like,  exactly  what  is  uppermost  in 
the  minds  of  most  of  the  Soviet  Union's 
2  million  Jews.  It  is  hard  for  us  to  com- 
prehend the  devastating  effects  of  a  na- 
tional policy  which  dictates  conformity 
to  its  image  of  the  ideal  Soviet  citizen, 
while  it  clearly  will  not  allow  Its  Jewish 
members  to  become  integrated.  Thus,  the 
Soviet  Government  has  created  and  has 
perpetuated  the  driving  need  for  Soviet 
Jews  to  embrace  their  heritage,  yet 
punishes  them  for  doing  so  within  Soviet 
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borders  and  will  not  release  them,  fear- 
ing that  they  will  strengthen  the  Jewish 
state  as  well  as  the  cause  of  democracy 
for  which  Israel  exists. 

Mr.  Speaker,  our  forefathers  knew 
religious  discrimination  and  persecution, 
and  all  of  us  here  today  can  be  glad  that 
they  had  the  courage  and  foresight  to 
settle  in  a  new  country  and  to  adopt  and 
enforce  a  bill  of  rights  which  has  pro- 
tected our  citizens  from  knowing  the 
repression  which  is  known  by  2  milUon 
Soviet  Jews  and  countless  other  citizens 
of  "the  captive  nations."  We  would  be 
denying  our  own  herltsige  if  we  were  to 
deny  Anatoli  Scharansky  and  his  fellow 
Soviet  Jews  our  utmost  support  and  ef- 
fort to  insure  them  the  same  opportunity 
as  our  forefathers  had  to  live  their  lives 
without  fear  of  persecution  and  to  insure 
better  lives  for  generations  to  come. 

Mr.  Speaker,  exactly  how  much  longer 
will  we  allow  ourselves  to  tolerate  this 
anti-Semitism  in  the  Soviet  Union?  Are 
we  to  wait  until  there  are  no  more 
Scharansky's  who  will  stand  up  and 
speak  out  against  repression? 

I  feel  fortunate  to  have  become  ac- 
quainted with  Avital  Scharansky,  a 
courageous  woman  who  is  totally  dedi- 
cated to  her  husband's  freedom.  Avital 
has  a  great  deal  of  strength  and  deter- 
mination, and  I  admire  her  unceasing 
advocacy  of  this  cause.  I  thank  my  col- 
league from  Connecticut,  Congressman 
DoDD,  for  taking  leadership  in  the  com- 
memoration of  the  anniversary  of  Ana- 
toli Scharansky's  imprisonment,  and  I 
urge  all  of  my  colleagues  to  pledge  their 
commitment  to  any  effort  to  insure  jus- 
tice for  him.  We  must  undertake  a  cam- 
paign of  support  for  Anatoli  with  re- 
newed vigor  In  behalf  of  him.  his  family, 
and  all  those  courageous  Soviet  Jews  who 
yearn  for  freedom  and  dignity.* 
•  Mr.  DRINAN.  Mr.  Speaker,  we  are 
about  to  mark  a  sad  anniversary.  Pre- 
cisely 1  year  ago  tomorrow,  agents  of  the 
KGB  arrested  Anatoli  Scharansky.  a 
young  computer  specialist  who  had  be- 
come one  of  the  leaders  of  the  Soviet 
Jewish  "refusednik"  community.  He  was 
incarcerated  incommunicado  in  the 
KGB's  notorious  Lefortovo  Prison,  where 
he  remains  today,  about  to  be  brought 
to  trial  on  treason  charges. 

What  had  Mr.  Scharansky  done  to 
merit  this  extraordinarily  severe  charge? 
He  had  expressed  his  desire  to  emigrate 
to  Israel  and  tried  to  help  others  exer- 
cise their  fundamental  right  to  do  the 
same.  As  a  result,  he  faces  trial  on  a 
charge  whose  penalty  ranges  from  10 
years  to  execution. 

Mr.  Speaker,  let  me  review  briefly  the 
history  of  harassment  to  which  Anatoli 
Scharansky  has  been  subjected  since  he 
first  applied  for  permission  to  emigrate 
in  1973.  Almost  immediately,  he  lost  his 
Job.  All  of  his  subsequent  requests  for 
permission  to  emigrate  were  denied.  The 
KGB  carried  out  a  continuing  campaign 
of  harassment  against  him.  In  the  2 
years  prior  to  his  arrest  he  spent  a  total 
of  100  days  In  prison  on  a  variety  of 
charges.  He  was  once  detained  for  15 
days  merely  for  asking  an  ofOcial  why 
he  could  not  obtain  an  exit  visa. 

On  July  4.  1974.  Anatoli  Scharansky 
was  married.  The  next  day,  his  wife  re- 


ceived a  grim  ultimatum:  Leave  the  So- 
viet Union  now  or  you  will  never  leave, 
and  "terrible  things"  will  happen  to  your 
husband.  Natalia  Scharansky  left,  and 
has  not  seen  her  husband  since. 

Over  the  years,  his  fluency  in  English, 
his  courage,  and  his  dedication  made 
Anatoli  Scharansky  one  of  the  acknowl- 
edged leaders  of  the  "refusednik"  move- 
ment. He  acted  as  a  liaison  to  the  West- 
em  press  for  Jews  who  wished  to  emi- 
grate, and  he  was  a  founding  member  of 
the  group  of  Soviet  citizens  who  orga- 
nized to  monitor  compliance  with  the 
Helsinki  Final  Act  by  the  U.S.S.R.  The 
Soviet  Government  hsis,  of  course,  de- 
stroyed this  group  by  systematically  ar- 
resting Its  members. 

During  my  visit  to  Moscow  in  1975. 
Anatoli  Scharansky  acted  as  my  host, 
introducing  me  to  other  members  of  the 
Soviet  Jewish  community  In  Moscow.  It 
is  inconceivable  that  this  dedicated  man 
has  acted  as  an  agent  for  American  in- 
telligence agencies.  Yet  these  are  the 
charges  which  have  been  brought  against 
him.  The  accusation  first  appeared  in 
the  March  4.  1977,  edition  of  the  official 
government  newspaper  Izvestia.  The 
same  issue  of  that  newspaper  charged 
Senator  Henry  Jackson,  Representative 
Dante  Fascell,  and  myself  with  some 
form  of  undefined  "involvement"  in 
Anatoli  Scharansky's  "espionage"  activ- 
ities. In  an  obvious  appeal  to  anti-Semi- 
tism, the  Izvestia  article  charged  several 
other  prominent  Soviet  Jews  with  similar 
activities  and  identified  two  Jewish 
members  of  the  U.S.  Embassy  delegation 
as  "contacts"  in  the  "spy  ring." 

President  Carter  explicitly  denied  the 
existence  of  any  relationship  between 
Anatoli  Scharansky  and  any  U.S.  intel- 
ligence agency.  The  treason  charges 
brought  against  Mr.  Scharansky,  with 
their  evocation  of  the  Stalinist  "show 
trials,"  prompted  former  Israeli  Foreign 
Minister  Yigal  Allon  to  state: 

[This  Isl  a  new  dimension  In  the  persecu- 
tion of  the  emigrant  activist  movement — a 
grave  and  worrisome  development  such  as  we 
have  not  seen  In  the  past  25  years. 

Recent  developments  have  been  far 
from  encouraging.  After  learning  that 
Scharansky  had  been  formally  charged 
with  treason  against  the  state  (article 
64(a)  of  the  Russian  Federated  Criminal 
Code),  the  Scharansky  family  attempt- 
ed to  secure  legal  counsel  of  their  own. 
The  Government  prevented  them  from 
doing  so.  One  attorney  who  offered  his 
services  was  immediately  placed  on  a 
pension  and  forced  to  retire,  unable  to 
practice  law  in  the  Soviet  Union  again. 
The  family  retained  Roland  Rappoport 
of  Paris,  a  prominent  attorney  and  mem- 
ber of  the  French  Communist  Party— 
but  he  w&s  denied  an  entry  visa  Into  the 
U.S.8.R.  Finally,  the  Soviet  Government 
imposed  a  lawyer  to  defend  Scharansky. 
She  described  the  case  as  ordinary. 

Soviet  newspaper  and  radio  cor- 
respondents have  already  referred  to 
Scharansky's  guilt.  And  It  turns  out 
that  the  star  witness  against  Scharan- 
sky. Sanva  Lipavsky— the  man  who  ac- 
cused his  former  friend  of  working  for 
the  CIA— did  in  fact  himself  work  briefly 
for  the  CIA  in  a  very  tangential  sense, 
probably  as  a  plant  by  the  KGB. 


What,  then,  can  be  done  at  this  point? 
One  thing  which  we  must  not  do  Is  relax 
our  efforts  to  bring  to  the  attention  of 
the  world  the  massive  injustice  which  is 
being  perpetrated  against  Anatoli  Scha- 
ransky. The  International  Committee  for 
the  Release  of  Anatoli  Scharansky, 
whose  American  branch  I  am  proud  to 
chair,  has  sent  letters,  organized  demon- 
strations, and  taken  out  newspaper  ad- 
vertisements all  over  the  world  calling 
for  the  release  of  this  innocent  man.  The 
committee  will  continue  its  activities  on 
behalf  of  Anatoli  Scharansky  until  he  Is 
released  from  prison  and  permitted  to 
Join  his  wife  in  Israel. 

Of  more  immediate  concern  Is  the  ab- 
sence of  adequate  defense  counsel.  The 
specter  of  a  show  trial  is  imminent.  At 
the  very  least,  if  the  Soviet  Government 
means  to  persecute  Anatoli  Scharansky, 
they  should  be  made  to  confront  the  pro- 
found legal,  ethical,  and  moral  questions 
involved.  And  Scharansky  ought  to  be 
entitled  to  all  of  the  existing  evidence  in 
his  defense. 

To  that  end  I  sent  a  telegram  on 
March  6  to  Silviia  Dubrovskaia.  Mr. 
Scharansky's  court-appointed  defense 
attorney.  Speaking  on  behalf  of  myself 
and  Prof.  Alan  Dershowitz  of  the  Har- 
vard Law  School.  I  urged  Ms.  Dubrov- 
skaia to  meet  with  us  in  Moscow  so  that 
we  could  present  to  her  important  evi- 
dence gathered  by  Professor  Dershowitz. 
who  had  been  appointed  by  Mr.  Scharan- 
sky's mother  to  represent  his  interests 
In  the  United  States. 

The  text  of  that  telegram  follows: 
Advocate  SiLvnA  Dubrovskaia. 
Preaidium  of  the  Municipal  Kollege  Barrist- 
ers of  Moscow,  Moscow  (USSR) . 

I  have  been  Informed  of  your  appoint- 
ment as  advocate  for  Anatoli  Scharansky. 
As  you  may  know  I  have  spent  considerable 
time  with  Scharansky  during  a  visit  to 
Moscow  and  regard  him  as  a  personal  friend. 
I  have  been  following  his  case  with  great 
Interest  and  concern.  On  several  occasions  I 
have  been  assured  by  Soviet  authorities  that 
Scharansky  wiii  be  vigorously  represented 
by  an  advocate  of  his  choice  pursuant  to 
Soviet  law. 

Professor  Alan  Dershowitz  of  the  Harvartl 
♦Law  School  has  been  appointed  by  Mrs.  Ida 
Mllgrom.  Scharansky's  mother,  to  represent 
Scharansky's  Interest  In  the  United  States. 
Professor  Dershowitz  has  interviewed  nu- 
merous witnesses  to  events  relevant  to  the 
Scharansky  case  who  have  left  the  Soviet 
Union.  The  testimony  and  Information  pro- 
vided by  these  emigre-witnesses  Is  obviously 
not  available  to  you.  and  yet  It  may  prove 
crucial  to  the  Scharansky  defense  case. 
Professor  Dershowitz  and  I  would  very  much 
like  to  share  our  Information  and  research 
with  you  In  your  capacity  as  Scharansky's 
advocate.  We  do  not  seek  to  Interfere  with 
your  representation  or  with  any  legitimate 
domestic  affairs  of  the  USSR.  We  seek  merely 
to  meet  with  you — lawyer  to  lawyer — and  to 
share  with  you  relevant  information  to 
which  we  have  had  unique  access. 

Since  Soviet  law  requires  you  to  present 
all  Information  favorable  to  the  accused,  and 
since  we  have  critical  Information  favor- 
able to  Scharansky  to  which  you  have  no 
access,  there  Is  every  reason  for  you  to  agree 
to  meet  with  us  and  no  reason  why  you 
should  be  unwilling  to  receive  our  Important 
Information.  We  are  confident  therefore  that 
you  win  be  as  anxious  to  meet  with  lu  as  we 
are  to  meet  with  you. 

Accordingly  Professor  Dershowitz  and  I 
respectfully  request  an  opportunity  to  come 
to  Moscow  at  your  earliest  convenience  to 


meet  with  you  and  to  brief  you  on  our  In- 
formation and  research.  Since  time  Is  ap- 
parently of  the  essence  please  respond  Im- 
mediately and  Indicate  whether  you  would 
be  prepared  to  receive  us  at  your  office.  If 
you  respond  favorably,  as  we  hope  and  ex- 
pect you  win.  we  will  make  Immediate  plans 
to  travel  to  Moscow  in  the  spirit  of  coopera- 
tion and  mutual  understanding. 
Sincerely. 

Father  Robert  Drinan, 
Member  of  Congress  from  Massachusetts. 

On  the  eve  of  the  first  anniversary  of 
his  arrest,  we  must  hope  that  the  So\'iet 
authorities  will  bend  to  the  weight  of 
international  opinion  and  cease  their 
persecution  of  Anatoli  Scharansky. 
Should  they  fail  to  do  so.  then  we  have 
no  choice  but  to  increase  our  efforts  to 
secure  his  basic  human  rights  and  end 
the  nightmare  in  which  he  lives.* 

•  Mr.  REUSS.  Mr.  Speaker.  I  join  my 
colleagues  in  expressing  our  deep  con- 
cern about  the  continued  detention  of 
Anatoli  Scharansky,  as  well  as  the  con- 
tinuing reports  of  mistreatment  of  other 
Soviet  citizens  who  represent  political  or 
religious  viewpoints  of  which  the  Soviet 
Government  disapproves. 

Scharansky  is  a  young  computer  spe- 
cialist, who  served  as  an  interpreter  for 
Russian  Nobel  Peace  Prize  winner  Andrei 
Sakharov.  He  incurred  his  Government's 
disapproval  by  Joining  an  ad  hoc  com- 
mittee organized  to  monitor  Soviet  ob- 
servance of  the  Helsinki  agreements,  and 
by  serving  as  a  spokesman  for  other 
Soviet  Jews  who  wished  to  emigrate  from 
the  Soviet  Union  to  Israel.  Today  marks 
the  1-year  anniversary  of  his  arrest  and 
detention  on  charges  of  treason.  He  has 
been  separated  from  his  wife  since  their 
wedding  day  in  1974.  when  she  was  per- 
mitted to  leave  but  he  was  refused  an 
exit  visa. 

Many  of  us.  as  Members  of  Congress, 
have  constituents  who  are  relatives  of 
Mr.  Scharansky,  and  we  voice  today  the 
personal  anguish  which  they  feel  over  his 
detention  and  the  reports  that  he  will 
soon  be  subjected  to  a  trial.  But  even 
apart  from  that,  his  plight  is  a  fitting 
subject  of  concern  to  all  those  who  cher- 
ish human  rights,  particularly  the  free- 
dom of  religious  worship  and  the  freedom 
of  speech. 

The  rights  of  all  are  jeopardized  when 
the  rights  of  any  are  diminished.  As  a 
member  of  the  International  Committee 
for  the  Release  of  Anatoli  Scharansky. 
I  have  Joined  with  other  Members  of 
Congress  in  making  a  personal  appeal  to 
General  Secretary  Brezhnev,  asking  that 
Mr.  Scharansky  be  released  and  be  per- 
mitted to  emigrate  from  the  Soviet  Union 
in  order  to  join  his  wife  in  Israel.  Today 
we  demonstrate  again  that  the  world  is 
watching  the  actions  of  the  Soviet  Gov- 
ernment. I  join  in  the  prayerful  hope 
that  that  Government  will  act  favorably 
on  our  request.* 

•  Mr.  METCALFE.  Mr.  Speaker.  I  am 
pleased  to  Join  under  the  special  order  of 
Congressman  Christopher  J.  Dodd  and 
others  in  calling  attention  to  the  plight 
of  Anatoli  Scharansky. 

Today  marks  the  last  day  of  1  full 
year  of  his  imprisonment  without  trial. 
On  March  15,  1977,  Anatoli  Scharansky 
was  arrested  by  the  Soviet  Government's 
secret  police,  the  KGB.  Re  has  been 


held  incommunicado  ever  since  in  Mos- 
cow's Lefortovo  Prison. 

Looming  before  him  now  is  the  pros- 
pect of  a  potentially  spectacular  show 
trial  for  the  capital  crime  of  treason  and 
espionage. 

Anatoli  Scharansky  has  been  one  of 
the  leading  Jewish  activists  in  the  Soviet 
Union  and  a  major  figure  in  the  group  of 
dissidents  monitoring  Soviet  compliance 
with  the  Helsinki  human  rights  accords. 

Today  we  are  highlighting  the  case  of 
Anatoli  Scharansky.  An  additional  pur- 
pose is  to  present  the  plight  of  the  dissi- 
dent movement  in  the  Soviet  Union.  So- 
viet repression  of  this  movement  has 
been  intense,  often  effective.  Soviet  au- 
thorities have  resorted  to  arrests,  trials, 
and  imprisonment,  confinment  in  psychi- 
atric hospitals,  forced  emigration  for 
some,  and  refusal  to  allow  emigration  for 
others,  as  in  the  cases  of  many  Soviet 
Jews. 

I  protest  that  the  Soviet  Government 
is  repressing  people  who  are  exercising 
basic  and  fundamental  human  rights. 

I  have  spoken  out  many  times  when 
human  rights  have  been  violated  at 
home.  We  can  do  no  less  when  we  know 
that  human  rights  are  being  denied 
abroad.* 

*  Mr.  HORTON.  Mr.  Speaker,  today  we 
commemorate  the  1-year  anniversary  of 
Anatoli  Scharansky's  arrest  in  Moscow. 
In  the  year  that  he  has  been  held,  on 
charges  of  treason,  no  one  has  been  al- 
lowed to  visit  him.  nor  has  he  been  given 
the  opportunity  to  refute  the  charges 
leveled  against  him.  This  kind  of  treat- 
ment, a  gross  violation  of  the  Helsinki 
agreement,  to  which  the  Soviet  Union 
is  a  signatory,  comes  as  no  surprise  to 
those  of  us  who  have  monitored  the 
Soviet's  treatment  of  political  dissidents. 

We  are  attempting  to  negotiate  further 
disarmament  agreements  and  to  provide 
an  improved  international  atmosphere 
with  the  Soviet  Union.  Instead,  the  Soviet 
Union  completely  disregards  individual 
and  human  and  political  rights  by  its 
blatant  disregard  for  Anatoli  Scharan- 
sky's rights. 

Our  commemoration  of  Mr.  Scharan- 
sky's arrest  takes  an  even  greater  mean- 
ing and  import  when  considered  in  the 
light  of  a  recent  decree  signed  by  Presi- 
dent Brezhnev  stripping  World  War  II 
Major  General  Grigorenko  of  his  Soviet 
citizenship.  General  Grigorenko,  in  the 
United  States  for  medical  treatment,  held 
to  his  self-imposed  vow  to  remain  silent 
in  order  that  he  might  protect  his  citi- 
zenship. In  spite  of  his  commendable 
behavior,  the  Soviet's  chose  to  respect  the 
meaning  of  the  Helsinki  accords  by  strip- 
ping this  Russian  patriot  of  his  citizen- 
ship. Mr.  Scharansky  may  not  be  so 
fortunate. 

If  we  are  to  bring  a  measure  of  reality 
to  the  international  struggle  in  behalf 
of  human  rights,  political  rights,  and 
religious  rights,  then  we  must  make  our 
voices  heard  in  Moscow  where  men  like 
Anatoli  Scharansky  face  repression  by 
the  Soviet  authorities.  I  Join  my  many 
colleagues  in  the  House  and  others 
around  the  world  who  decry  the  abuse 
to  which  Mr.  Scharansky  has  been  sub- 
jected In  demanding  his  release.* 


*  Mr.  MIKVA.  Mr.  Speaker.  March  15, 
1978,  is  a  grim  day,  for  it  marks  the  first 
anniversary  of  the  imprisonment  of  So- 
viet dissident  Anatoli  Scharansky.  It  is 
imperative  that  we,  as  Members  of  Con- 
gress, remind  Americans  and  the  rest  of 
the  world  of  Anatoli  Scharansky's  plight. 
I  would  like  to  take  this  opportunity  to 
insert  into  the  Record  an  article  written 
by  Jeff  Lyon  of  the  Chicago  Tribune  en- 
titled, "No  Trial  No  Charge — Just  Wait 
In  Russia."  It  is  a  poignant  description 
of  the  human  suffering  caused  by  Soviet 
suppression  of  dissent. 
[Prom  the  Chicago  Tribune,  Feb.  24.  1978] 
No  Trul,  No  Charge — Just  Waft  In  Russia 
(By  Jeff  Lyon) 

Her  face  is  wan.  Her  hair,  at  27.  has  wisps  of 
gray  in  it,  like  the  streaks  In  black  marble. 
Endless  travel  across  oceans  and  continents, 
to  get  the  world's  ear.  has  taken  part  of  the 
toll  on  Avital  Scharansky.  But  mostly  her 
enemy  is  uncertainty— the  day-after-day  un- 
certainty which  works  deep  inside  a  person, 
boring  away  at  hope  like  a  termite,  silently, 
steadily. 

A  grim  anniversary  Is  upon  her.  March  IS 
will  mark  a  year  since  her  husband,  com- 
puter scientist  Anatoli  Scharansky.  was  ar- 
rested by  Soviet  KOB  agents  and  thrown  In 
Moscow's  Lefortovo  Prison.  He  has  been  held 
incommunicado  ever  since,  while  the  Soviets 
issue  dire  accusations  of  high  treason,  a 
crime  punishable  by  death. 

He  was  a  spy  for  the  CIA,  the  Soviet  gov- 
ernment contends.  Somehow  this  short  little 
man.  one  of  a  handful  of  dissidents  among 
250  million  people,  a  man  whose  every  state- 
ment was  quoted  worldwide,  a  sore  thumb  of 
a  man  followed  day  and  night,  somehow 
managed  to  squeeze  in  a  little  spying,  the 
Soviets  argue. 

It  is  preposterous.  But  It  Is  also  ghastly. 
Because  U  months  have  passed  and  still 
Anatoli  Scharansky  languishes  In  the 
clammy  warrens  of  Lefortovo.  There  has  been 
no  trial.  There  has  been  no  formal  charge. 
Just  an  Inexplicable,  taunting  wait. 

AvlUl  and  her  brother  Mikhail  fight  back 
with  travel.  To  the  White  House,  to  Capitol 
Hill,  to  the  university  campuses  of  America. 
And  to  the  capitals  of  Western  Europe  to 
keep  the  case  of  Anatoli  Scharansky  alive. 

"We  are  trying  to  stir  up  as  many  people 
as  possible."  .she  says,  sitting  shyly  in  a 
straight-backed  chair  in  her  Sheraton -Black- 
stone  Hotel  room.  "Public  support  can  only 
be  helpful.  If  we  didn't  have  it  right  from 
the  beginning,  nobody  knows  what  might 
have  happened.  Maybe  he  would  already  be 
convicted  and  sentenced." 

Support  has  been  considerable.  President 
Carter  openly  affirmed  last  June  that  Schar- 
ansky had  nevc-r  dealt  with  the  CIA.  Wash- 
ington legislators  have  petitioned  Moscow 
In  his  behalf.  American  and  European  scien- 
tists have  attacked  the  arrest,  as  have  Jurists 
worldwide. 

The  Soviets  have  responded  by  flashing 
their  fangs. 

"It  is  so  important  to  tell  the  truth."  Avital 
says  through  Mikhail,  her  English  being  weak. 

"The  way  It  Is  with  Soviet  propaganda, 
they  never  prove  what  they  say.  They  Just 
repeat  It  many,  many  times,  and  finally  It 
fills  the  world  up.  So  it  is  Important  to  say 
the  truth  many,  many  times  back." 

Her  married  life  has  been  an  empty  sorrow. 
They  were  wed  <n  1974  and  one  day  after  the 
ceremony  she  emigrated  to  Israel  with  the 
promise  that  Anatoli  would  get  a  visa  soon 
after.  It  never  came  through.  The  govern- 
ment, latighlng  up  its  sleeve,  told  Anatoli 
he  knew  too  many  state  secrets,  even  though 
his  scientific  work  had  been  confined  to  de- 
cision-making methods  In  the  game  of  chess. 
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They  have  not  seen  each  other  In  nearly 
four  years.  While  Avltal  watched,  helplessly, 
from  Jerusalem,  her  husband  stepped  up  his 
role  as  a  Jewish  activist,  and  finally  became 
a  gladiator  In  the  arena  of  human  rights.  He 
bravely  defied  Soviet  authority  by  becoming 
spokesman  for  a  little  band  of  Moscow  dissi- 
dents monitoring,  for  the  Western  press, 
Soviet  compliance  with  the  Helsinki  accords. 

In  the  end,  the  state,  that  nightmare  beast 
whose  single  purpose  Is  to  survive,  had  to 
crush  him. 

Mikhail  is  speaking  fondly  of  Anatoli  In 
the  hotel  room.  "He's  a  small  man."  says 
Mikhail,  who  stands  6  feet  6  Inches.  "It  Is  un- 
usual for  a  small  man  to  be  .  .  .  well,  the 
small  guys  you  see  In  the  street,  there  are 
so  many  of  them,  but  when  you  begin  to  talk 
to  Anatoli  you  realize  you  are  talking  to  a 
man  overflowing  with  Internal  energy.  He  Is 
like  a  boiling  pot.  And  he  Is  a  precise,  logical 
man,  a  very  great  scientist." 

Avltal  begins  to  speak.  Mikhail  translates: 
"She  thinks  what's  happening  now  is  he's  a 
hostage  in  terrorist  hands.  She  fears  for  his 
life.  What  Is  the  real  reason  they  refuse  his 
mother  permission  to  see  him  for  11  months? 
Maybe  it's  not  only  they  are  stubborn.  We 
hear  of  abuses  of  political  prisoners,  of  how 
they  are  medically  abused,  given  drugs  that 
induce  madness.  I'm  afraid  they  are  doing 
something  to  Anatoli  because  they  won't 
even  show  him  to  his  mother. 

"You  know,  it  is  forbidden  by  the  Soviet 
constitution  to  hold  someone  without  trial 
for  more  than  nine  months.  But  the  Su- 
preme Soviet  Issued  a  special  bill  to  keep 
him  another  six  months,  a  complete  contra- 
diction of  their  own  law. 

"It  seems  to  me  is  very  difflcult  now  to 
let  him  go.  We  think  thev  are  planning  to 
destroy  the  whole  dissident  movement  In  the 
U.S.S.R..  because  the  movement  had  made 
their  lives  miserable  and  had  gained  world- 
wide credibility. 

"If  that  Is  their  aim.  I  don't  see  any  other 
weapon  available  for  us  to  save  him  than 
public  pressure,"  Mikhail  says. 

An  hour  later  they  have  carried  their  fleht 
to  University  of  Illinois  Chicaeo  Circle 
Campus.  Thev  are  trving  to  build  student 
sentiment  for  a  nationwide  hunger  strike 
on  March  15  in  Scharansky's  behalf.  It  Isn't 
easy.  Ten  years  a^o.  hundreds,  thousands 
of  students  would  scream  themselves  hoarse 
In  a  frenzv  to  "Free  Huev."  or  "Bobby,"  or 
the  "Berrlgan  Brothers."  This  Thursdav 
noon  onlv  25  students  show  up  to  help 
"Free  Anatoli." 

"There  Is  now  an  official  mPdIa  campalen 
aealnst  Jews  In  the  Soviet  Union."  Mikhail 
tells  them  "Thev  sing  the  same  old  sone. 
Jews  are  to  blame  for  everything.  For  bad 
weather  and  grain  Imports,  for  starting 
World  War  II.  for  bad  relations  with  the 
United  States.  It  reminds  many  older 
Jews  we  talk  to  of  the  period  when  Hitler 
wa.s  comln?  to  power." 

A  youth  in  the  front  row  looks  sullenly 
up  from  a  pa^e  of  Arabic.  The  egotism  of 
suffering  is  about  to  rear  its  head:  Only 
my  cause  is  lust. 

"You  believe  onlv  Jews  have  human 
rights?"  he  asks  sullenly  of  Mikhail,  who 
does  a  double  take.  "You  should  practice 
human  rights  In  your  own  country,  Israel, 
where  there  are  13.000  Palestinians  under 
torture." 

Mikhail  seems  bemused  by  this  Irrele- 
vance. But  he  gathers  himself  for  a  reaonable 
answer. 

"Evervone  has  human  rights,"  he  savs. 
"But  right  now  I  am  only  concerned  with 
my  family's  rights.  I'm  trying  to  get  my 
own  people  out  of  prison,  and  I  don't  have 
energy  for  anything  else.  I'm  not  going  to 
involve  myself  with  the  Palestinians." 

It  Is  early  afternoon.  Avital  and  Mikhail 
are  going  to  their  next  stop  with  Lorel  Pol- 
lack, of  the  Chicago  Action  for  Soviet  Jewry, 


which  is  sponsoring  their  Chicago  visit.  Mik- 
hail Is  speaking  of  the  madness  of  his 
brother-in-law's  plight. 

"Here  is  the  biggest  machine  in  the  world, 
the  Soviet  Union.  Millions  of  people  are 
pushing  that  machine,  and  there  Is  Just 
one  single  person  getting  up  and  saying, 
'Hey,  you're  wrong.'  It  Isn't  possible.  It  isn't 
logical.  But  all  those  who  felt  logically  prob- 
ably bent  to  the  will  of  the  state. 

"I  have  no  explanation  for  why  Anatoli 
is  the  way  he  is.  But  he  is  a  man.  One  big 
man."  9 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  like  many  of  my  colleagues  here 
in  the  House  of  Representatives,  I  am 
deeply  distressed  by  the  continued  im- 
prisonment of  Anatoli  Scharansky.  To- 
morrow Mr.  Scharansky  will  have  been 
held  incommunicado  by  the  Soviet  au- 
thorities for  1  year. 

He  has  been  accused  of  treason  and 
espionage,  and  Soviet  oiHcials  have  at- 
tempted to  link  Scharansky  with  the 
CIA,  a  connection  which  President  Car- 
ter has  repeatedly  denied.  Indications 
are  that  the  Soviet  Government  intends 
to  bring  Scharansky  to  trial  soon. 

As  one  of  the  most  prominent  of  the 
Soviet  Jewish  dissidents,  Scharansky 
has  apparently  been  singled  out  by  the 
Soviets  in  their  efforts  to  quash  the  ac- 
tivities of  other  dissidents.  Prior  to  his 
arrest  on  March  15.  1977,  Scharansky 
was  an  English  translator  for  the  "re- 
fuseniks"  in  Moscow,  and  thus  became 
known  to  those  who  oppose  the  Soviet 
Government's  oppressive  treatment  of 
Soviet  Jews.  He  worked  to  spread  Jewish 
culture  in  small  communities  throughout 
the  Soviet  Union,  and  to  many  Soviet 
Jews  he,  perhaps  more  than  any  other 
individual,  has  become  a  symbol  of  So- 
viet Jewish  resistance  to  Soviet  oppres- 
sion. 

Since  1973.  Scharansky  has  sought 
permission  to  emigrate  to  Israel.  Al- 
though Scharansky's  wife  was  granted 
an  exit  permit  and  permitted  to  leave, 
the  Soviet  Government  has  refused  to 
allow  Scharansky  to  join  his  wife.  The 
case  of  Anatoli  Scharansky  thus  is  one 
more  tragic  example  of  Soviet  refusal  to 
comply  with  the  guarantees  of  the  Hel- 
sinki Declaration. 

Now  Is  the  time  for  the  Congress  of 
the  United  States  to  demonstrate  its 
commitment  to  the  cause  of  human 
rights.  I  join  with  my  colleagues  In  call- 
ing once  more  for  the  release  of  Ana- 
toll  Scharansky  and  in  urging  the  So- 
viet Government  to  permit  him  to  join 
his  family  in  Israel.* 

•  Mr.  TSONOAS.  Mr.  Speaker,  tomor- 
row marks  the  grim  anniversary  of  Mr. 
Anatoli  Scharansky's  arrest  by  the 
the  Soviet  Government  on  charges  of 
treason.  Mr.  Scharansky  has  become 
in  the  last  year  the  chief  target  of  the 
Soviet  Union's  efforts  to  destroy  the  Rus- 
sian dissident  movement.  A  worldwide 
program  has  been  scheduled  to  call  at- 
tention to  the  plight  of  Anatoli  Schar- 
ansky whose  rights  have  been  violated  by 
the  Russian  authorities.  I  participate 
with  the  hope  that  if  enough  protest  is 
raised.  Mr.  Scharansky  will  be  granted 
his  freedom,  or  at  least  his  rights  as  a 
prisoner  will  be  respected. 

Anatoli  Scharansky.  once  a  computer 
expert,  was  denied  emigration  papers  In 


1973  to  join  his  family  in  Israel.  Since 
then  he  has  been  continually  harassed, 
cross-examined,  and  kept  under  constant 
surveillance  by  Russian  authorities.  Con- 
sequently, he  became  an  English  Inter- 
preter for  the  "refusenik"  community. 
This  organization  has  brought  to  public 
attention  the  plight  of  the  Russian  Jews 
who  are  denied  emigration.  Scharansky 
also  became  a  spokesman  for  an  unoffi- 
cial commission  to  monitor  the  Helsinki 
accords.  This  group  was  successful  in  re- 
porting violations  of  the  accords  by  Rus- 
sian authorities. 

Anatoli  Scharansky  has  become  Rus- 
sia's example  to  the  public  of  the  fate  of 
dissidents.  He  is  presently  in  the  Lefor- 
tova  prison  where  he  has  been  denied  the 
right  to  see  his  family,  as  well  as  the 
right  to  choose  his  legal  counsel.  Both  of 
these  basic  rights  were  Internationally 
agreed  upon  in  Basket  Three  of  the  Hel- 
sinki Pinal  Acts.  Despite  both  a  public 
and  private  statement  by  President  Car- 
ter declaring  that  Scharansky  "has 
never  had  any  sort  of  relationship  with 
the  CIA"  he  is  still  being  held  under  es- 
pionage charges. 

There  is  rising  concern  that  his  trial 
will  begin  soon,  probably  after  the  Bel- 
grade Conference  on  Human  Rights 
closes.  If  found  guilty.  Mr.  Scharansky 
faces  the  possibility  of  a  death  penalty, 
or  at  least  a  10-year  prison  sentence.  Mr. 
Scharansky's  rights  have  been  openly 
and  flagrantly  violated  by  Russian  offi- 
cials. The  time  to  speak  out  in  protest 
for  Anatoli  Scharansky  is  now. 

I  anpeal  for  his  immediate  release  and 
permission  for  him  to  join  his  family  In 
Israel.  I  urge  all  of  you  who  are  support- 
ers of  the  Helsinki  accords  and  share 
my  concern  In  protecting  human  rights 
to  publicly  protest  on  Mr.  Anatoli 
Scharansky's  behalf.* 

•  Mr.  CONTE.  Mr.  Speaker.  I  join  my 
colleagues  during  this  special  order 
called  todav  to  offer  my  continued  sup- 
port of  efforts  to  release  Anatoli  Scha- 
ransky, Russian  dissident  and  spokesman 
for  the  Helsinki  watch  group,  from  his 
year's  imprisonment  in  the  Soviet  Union. 

Sadly,  It  seems  that  we  and  other  peo- 
ples of  the  world  still  have  a  lone  way  to 
go  on  the  road  toward  recoenizing  and 
honoring  basic  human  rights. 

The  continued  imprisonment  and  pos- 
sible trial  of  Mr.  Scharansky  because  of 
his  "crime"  of  being  an  outspoken  de- 
fender of  human  rights,  is  a  continued 
violation  of  the  Helsinki  Final  Act  and 
other  international  agreements  signed  by 
the  Soviet  Union  and  should  not  be 
tolerated. 

The  silencing  of  Mr.  Scharansky 
represents  the  silencing  of  thousands  of 
voices  there  and  throughout  the  world 
that  would  clamor  for  justice  except  for 
the  presence  of  intolerant  government 
policies  that  depend  on  the  negation  of 
the  human  will  for  their  own  survival. 
We  must  no  longer  leave  room  for  such 
intolerance.* 

•  Mr.  ETLBERO.  Mr.  Speaker.  I  am 
proud  to  inform  my  colleagues  that  thou- 
sands of  people  all  across  Greater  Phila- 
delphia are  outraged  bv  the  continued 
Imprisonment  of  Anatoli  Scharansky. 

As  the  evidence  mounts  that  the  So- 
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viets  intend  to  press  tlieir  outrageous 
charges  against  Schai-ansky.  I  know 
that  the  determination  grows  stronger 
among  my  constituents  to  intensify  their 
protest  against  what  is  happening  to  this 
brave  man. 

For  me.  the  action  against  Anatoli  has 
a  very  special  meaning.  Nearly  3  years 
ago.  I  met  him  in  Moscow  when  I  traveled 
to  the  Soviet  Union  as  chairman  of  the 
House  Judiciary  Subcommittee  on  Immi- 
gration. Citizenship,  and  International 
Law.  I  was  tremendously  Impressed  at 
that  time  by  Anatoli's  courage  in  defying 
Soviet  authorities  by  volunteering  to 
serve  as  a  translator  for  my  colleagues 
and  me. 

Since  then,  I  have  met  his  wife.  Natalia, 
and  have  taken  part  in  many  efforts  on 
his  behalf  to  point  out  that  the  detention 
of  Anatoli  and  the  refusal  to  allow  his 
emigration  is  in  violation  of  both  Soviet 
law  and  international  law. 

Just  recently,  two  distinguished  mem- 
bers of  the  bar  in  Philadelphia  returned 
from  a  visit  to  the  Soviet  Union  where 
they  raised  the  question  of  Anatoli 
Scliaransky's  continued  imprisonment 
with  leading  Soviet  jurists.  On  their  re- 
turn, Peter  J.  Liacouras.  dean  of  the 
Temple  University  School  of  Law.  and 
Burton  Caine.  well-known  attorney  in 
Philadelphia  and  a  member  of  the  fac- 
ulty under  Dean  Liacouras.  circulated  a 
petition  among  their  colleagues  all  across 
the  country.  As  a  result,  the  deans  of  72 
law  schools  added  their  voices  to  the  pro- 
test against  Anatoli  Scharansky's  im- 
prisonment. 

I  offer  for  the  Record  the  Temple  Uni- 
versity news  release  describing  the  cam- 
paign by  Dean  Liacouras  and  Mr.  Caine 
on  behalf  of  the  man  whose  courage  we 
pay  tribute  to  today : 

The  deans  of  72  law  schools  throughout 
the  United  States,  Including  Puerto  Rico, 
have  signed  a  resolution  deploring  the  ac- 
tions of  the  Soviet  Union  in  the  case  of  im- 
prisoned Soviet  Jew  and  human  rights  ac- 
tivist Anatoli  Scharansky. 

Scharansky  was  arrested  last  March  15  and 
has  been  held  incommunicado,  unable  to  see. 
speak  with  or  write  to  his  family  or  legal 
coun.sel.  His  family,  which  has  only  the  gov- 
ernment's assurance  that  he  is  alive,  was 
told  last  June  that  he  faces  a  possible  charge 
of  treason,  punishable  by  death. 

In  addition  to  the  law  deans,  more  than 
100  law  professors  have  signed  the  resolution, 
which  is  being  forwarded  today,  Jan.  6.  to 
Leonid  I.  Brezhnev,  chairman  of  the  Pre- 
sidium of  the  Supreme  Soviet  of  the  USSR, 
by  Dean  Peter  J.  Liacouras.  of  the  Temple 
University  School  of  Law.  The  professors  in- 
clude Soviet  legal  scholars,  experts  in  human 
rights  and  specialists  in  constitutional  law. 

"Never  in  memory  have  so  many  law  school 
deans  united  in  support  of  a  single  cause." 
Dean  Liacouras  said.  "This  is  an  Indication 
to  me  of  the  gravity  and  urgency  of  the 
Scharansky  case.  I  hope  that  this  action  will 
persuade  the  Soviet  authorities  to  release 
Scharansky  and  permit  him  to  emigrate,  a 
right  guaranteed  to  him  under  law." 

The  resolution  was  circulated  by  Dean  Lia- 
couras and  Professor  Burton  Caine,  also  of 
the  Temple  law  school,  after  returning  on 
December  20  from  a  week's  visit  to  Moscow 
and  Leningrad.  They  were  there  on  Decem- 
oer  15,  the  day  when  the  nine-month  maxi- 
mum period  for  Investigation  under  Soviet 
law  expired  In  the  Scharansky  case. 

The  Temple  visitors,  in  discussing  the  rule 
of  law  with  the  president  of  the  Moscow 
Kolleglum  of  Barristers.  K.  N  Apraksyn.  and 
other  Soviet  officials,  raised  the  question  of 
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the  authority  of  the  Presidium  of  the  Su- 
preme Soviet  tn  extend  the  investigation  and 
confinement  of  Scharansky  for  another  six 
months,  as  reportedly  had  been  done  by  a 
secret  decree  applying  only  to  this  case. 

Before  returning  to  the  United  States  Lia- 
couras and  Caine  interviewed  Scharansky's 
mother  in  the  presence  of  correspondents 
for  the  New  York  Times  and  Baltimore  Sun. 
She  categorically  denied  she  had  been  al- 
lowed to  see  her  son  the  day  before,  as 
Apraksyn  had  reported,  or  at  any  time  since 
his  Imprisonment. 

At  the  annual  meeting  of  the  Association 
of  American  Law  Schools  In  Atlanta,  Ga.,  on 
December  27-30.  Liacouras  and  Caine  con- 
vened an  unscheduled  panel  discussion  to 
see  what  American  law  professors  could  do 
to  guarantee  human  rights  In  the  Scharan- 
sky case.  They  were  joined  on  the  panel  by 
Professors  Harold  J.  Berman  and  Alan  M. 
Dershowltz,  both  of  the  Harvard  Law  School. 

Professor  Berman  Is  a  world  renowned  au- 
thority on  the  Soviet  legal  system,  and  Pro- 
fessor Dershowltz  Is  a  well-known  human 
activist. 

Anatoly  Dobrynln,  Soviet  Ambassador  to 
the  United  States,  was  invited  to  participate 
but  did  not  respond. 

A  capacity  audience  responded  enthusias- 
tically to  the  call  for  action  on  behalf  of 
Scharansky.  One  proposal  was  to  send  a  reso- 
lution to  Soviet  authorities  deploring  their 
actions  in  the  Scharansky  case.  The  resolu- 
tion was  written  by  Liacouras  and  Caine. 

Since  the  Atlanta  meeting,  Liacouras  has 
contacted  additional  law  school  deans 
throughout  the  country.  The  deans  signed 
the  resolution  as  individuals  and  not  on  be- 
half of  their  institutions.  They  Include  the 
heads  of  the  Harvard.  Yale.  Chicago,  Michi- 
gan and  Stanford  law  schools. 

Liacouras  and  Caine  noted  that  there  was 
strong  sentiment  among  the  law  professors 
that  an  American  legal  representative  be 
permitted  to  attend  Scharansky's  trial,  if  one 
is  held. 

Text  or  Resohttion 

"Be  It  resolved  that  we,  the  undersigned 
Law  Professors  and  Law  School  Administra- 
tors of  the  United  States  Law  Schools  con- 
vened at  the  Annual  Meeting  of  the  As,socla- 
tlon  of  American  Law  Schools  in  Atlanta, 
Georgia — 

Deplore  the  actions  of  the  Government  of 
the  Soviet  Union  in  relation  to  the  case  of 
Anatoli  Scharansky  In  that: 

1.  Scharansky  has  been  held  Incommu- 
nicado since  March  15.  1977.  unable  to  see. 
speak  with,  or  otherwise  communicate  with 
anyone  except  KGB  interrogators: 

2.  No  counsel  has  been  provided  or  per- 
mitted to  Scharansky; 

3.  On  December  15.  1977  the  Presidium  of 
the  Supreme  Soviet  of  the  U.S.S.R.  in  a 
special,  secret  decree  applied  only  to  Scha- 
ransky. has  extended  for  an  additional  six 
months  his  incommunicado  Investigation 
and  Interrogation  despite  the  absence  of  any 
express  provision  of  law  or  Constitution  au- 
thorizing such  action: 

4.  The  Government  of  the  Soviet  Union 
will  give  no  assurances  that  Scharansky's 
trial,    if   one    is   held,    will    not   be   secret; 

All  of  which  facts  run  counter  to  the  Rule 
of  Law.  minimum  standards  of  justice  and 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenant  of  Political  and  Civil  Rights, 
and  the  Helsinki  Pinal  Act."  9 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I  rise 
today  on  behalf  of  Anatoli  Scharansky, 
who.  like  so  many  other  Soviet  Jews, 
has  been  harassed,  persecuted  and  im- 
prisoned for  his  desire  to  emigrate  to 
Israel.  Tomorrow  will  mark  a  full  year 
since  Scharansky's  arrest  and  impris- 
onment. A  national  hunger  strike  will 
take  place  tomorrow  in  solidarity  with 
Scharansky  and  in  protest  of  his  arrest. 


Anatoli  Scharansky  has  become  a 
worldwide  symbol  for  all  prisoners  of 
repressive  states  who  are  denied  their 
basic  human  rights.  Unwittingly,  he  has 
become  a  martyr  for  freedom. 

As  one  of  the  key  leaders  of  the  Jew- 
ish activist  movement  in  Moscow. 
Scharansky  tried  to  convince  the 
Kremlin  to  abide  by  the  Helsinki  Human 
Rights  accords,  which  the  Soviet  Union 
had  signed  and  endorsed  calling  for  the 
free  movement  of  peoples.  This  was  the 
"crime"  that  led  to  his  incarceration. 

Scharansky  has  been  in  solitary  con- 
finement since  his  arrest  1  year  ago. 
Sylvia  Zalmanson.  a  Soviet  Jew  who  has 
spent  4  years  in  Soviet  prisons,  recently 
described  the  conditions  for  the  Wash- 
ington Star.  She  said: 

Prisoners  receive  no  vegetables,  no  fruit, 
no  vitamins,  no  meat.  Sick  people  only,  with 
ulcers,  could  get  one  glass  of  milk.  Nobody 
else ...  In  solitary  confinement,  it  Is  ter- 
ribly cold.  The  floor  is  cement,  the  bed  Is 
wood,  with  no  blankets.  The  prisoner  Is  not 
allowed  to  dress  warmly  either  .  . .  People  die 
in  these  prisons. 

Amnesty  International  calls  solitary 
confinement  torture  by  isolation. 

No  date  for  a  trial  has  been  set.  no 
charges  have  been  formally  made.  The 
Kremlin  continues  to  argue  its  case  in 
the  press  attacking  Scharansky  and  his 
wife.  Avital.  on  personal  grounds.  The 
Kremlin  has  accelerated  its  attacks  on 
Scharansky.  whom  it  repeatedly  has 
accused  of  working  for  the  American 
CIA.  Most  recently,  the  Soviets  trooped 
out  Scharansky's  former  roommate,  an 
apparent  double-agent  who  claims  to 
have  worked  for  the  CIA  himself,  to 
repeat  the  charge.  In  an  unprecedented 
move,  President  Carter  publicly  has 
stated  all  such  charges  untrue. 

Scharansky  has  been  incarcerated 
for  an  excessive  amount  of  time — cer- 
tainly longer  than  necessary  to  conduct 
a  preliminary  investigation.  It  appears 
the  Soviets  may  have  delayed  his  trial 
until  the  Belgrade  Conference  on  the 
Helsinki  accords  had  adjourned.  Now 
that  the  Belgrade  Conference  is  over— 
with  no  real  accomplishments  in  the 
area  of  human  rights — the  Soviets  can 
be  expected  to  take  even  bolder  steps  to 
repress  those  who  disagree  with  them. 
I  fear  for  the  safety  of  Scharansky  and 
other  prisoners  of  conscience.* 
*  Mr.  WAXMAN.  Mr.  Speaker,  Anatoli 
Scharansky,  aged  30.  has  been  held  in- 
communicado in  Lefortovo  Prison  in 
Moscow  for  a  year.  He  is  charged  with 
treason,  which  carries  a  possible  death 
sentence.  He  will  most  likely  be  brought 
in  the  very  near  future  to  a  show  trial 
staged  for  the  benefit  of  the  Soviet  peo- 
ple in  which  the  state  will  attempt  to 
prove  that  Scharansky  was  a  CIA  agent. 
The  prime  witness  will  be  a  doctor  who 
was  forced  by  the  KGB  into  working  as 
a  double  agent  for  the  CIA.  all  for  the 
purpose  of  discrediting,  and  ultimately 
eliminating,  Anatoli  Scharansky. 

His  only  "crime"  is  that  he  wants  to 
leave  the  Soviet  Union. 

Scharansky's  case  has  brought  world- 
wide attention  to  bear  on  the  Soviet  Gov- 
ernment's shameful  and  brutal  tactics  of 
intimidation  and  repression.  But  in  the 
Soviet  Union,  the  citizens  view  a  differ- 
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ent  story,  one  carefully  orchestrated  by 
authorities.  Refuseniks  who  wish  to  emi- 
grate have  been  linked  with  the  dissi- 
dents who  are  both  monitoring  Soviet 
compliance  with  the  Helsinki  accords 
and  working  for  reform  of  the  Soviet 
system.  The  arrest  of  Scharansky  has 
been  used  by  Soviet  authorities  to  in  turn 
link  these  two  movements  with  alleged 
foreign  espionage  activities.  And  so  the 
bizarre  equation  is  made  between  would- 
be  emigrant  and  treasonous  criminal. 

The  Scharansky  case  will  surely  test 
our  resolve  no  less  than  the  courage  and 
determination  of  those  who  stand  behind 
him.  The  Soviet  Government  clearly 
hopes  this  will  be  the  culmination  of  a 
campaign  begun  over  a  year  ago  to  elim- 
inate once  and  for  all  organized  op- 
position— no  matter  how  patriotic,  or 
how  inconsequential — to  the  regime. 

Our  efforts  must  not  cease  until 
Scharansky  is  free,  for  some  of  us  is  im- 
prisoned with  him. 

I  wish  to  attach  for  my  colleagues  a 
distressing  article  from  the  New  York 
Times  describing  the  Soviet  Govern- 
ment's systematic  efforts  to  silence  the 
voices  of  freedom. 

Soviet  Dissident  Movement  Is  at  Low  Ebb 
(By  David  K.  Shlpler) 

Moscow.  December  29.— The  smaU  Soviet 
human-rights  movement,  which  at- 
tracted so  much  attention  around  the  world 
though  It  Is  probably  unrepresentative  of  any 
broadly  held  opinion.  l.s  at  Its  lowest  point  In 
years  after  a  campaign  of  arrests,  threats  and 
forced  exile  directed  against  most  of  Its 
prominent  leaders.  Its  momentum  has  been 
curbed.  Its  political  dexterity  undermined 
and  Its  commimlcatlons  network  in  the 
Soviet  Union  badly  disrupted. 

Yet  new  people  have  Joined  almost  as  fast 
as  the  old  have  disappeared.  Inexperienced 
for  the  most  part  and  less  dynamic  organizers 
than  the  previous  generation,  they  have  posi- 
tions of  less  .stature  In  this  supremely  status- 
conscious  society,  so  they  may  be  somewhat 
less  able  to  generate  respect  than  their  pred- 
ecessors. 

"FEWEB    or   US    REMAIN" 

But  the  unending  appearance  of  new  names 
on  open  letters  and  of  new  faces  at  press 
conferences  supports  the  dissidents'  conten- 
tion that  the  movement  cannot  be  pro- 
nounced dead.  At  worst,  they  predict,  it  will 
experience  a  pause,  a  lull,  a  period  of  some- 
what less  coordinated  activity  as  a  new  com- 
munity of  dissent  takes  shape. 

"One  part  of  the  movement  has  gone  to 
the  West,  another  to  the  east,  and  fewer  of 
us  remain."  said  Naum  Neiman,  a  mathe- 
matics professor,  referring  to  the  emigration 
and  the  Imprisonment  that  have  sapped  the 
front  ranks  of  the  activUts.  -The  movement 
will  continue,  though,  at  a  higher  or  lower 
level.  It  cannot  stop." 

Some  think  Soviet  dissent  has  become 
"Ineviuble.  a  kind  of  natural  phenomenon  " 
In  the  words  of  the  Yugoslav  dissident 
Mllovan  DJllas.  In  part  It  is  a  continuing 
reaction  to  the  latent  neo-Stalinlsm  that 
lurks  In  this  society  and  to  the  Stalinist  op- 
pression that  was  suddenly  exposed  In  1956 
by  NIklta  S.  Khrushchev  in  a  secret  speech 
to  a  Communist  Party  congress  that  swept 
away  a  patina  of  falsehood  and  Illusion  and 
allowed  the  truth  to  be  told. 

It  Is  driven  also  by  personal  Imperatives 
"This  act  is  forced  on  you  because  you  are 
trying  to  keep  yourself  decent."  said  Valentin 
P.  Turchin.  former  head  of  the  Moscow 
branch  of  Amnesty  International,  before  he 
was  harassed  Into  emigrating  last  fall.  "I  con- 
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sider  myself  a  scientist  mostly  and  not  a 
political  activist.  I  don't  enjoy  press  confer- 
ences— they're  not  for  me.  But  In  this  country 
if  you  try  to  behave  decently  you  become  a 
dissident." 

A    QL'ESTION    OF    IMPORTANCE 

How  important  the  di-ssldents  are  in  polit- 
ical life  Is  subject  to  debate.  Small  and 
unrepresentative  though  they  may  be,  they 
act  as  a  pressure  point  for  foreign  views  of 
Soviet  behavior — views  of  both  Western  gov. 
ernments  and  some  European  Communists — 
and  as  such  they  subject  the  Kremlin's 
domestic  policies  to  close  International 
scrutiny. 

Purthermore,  they  often  elicit  expressions 
of  sympathy  and  regard  from  other  Rus- 
sians, suggesting  that  their  crusade  may  have 
some  resonance  at  home.  After  Andrei  D. 
Sakharov,  the  physicist  and  human-rights 
advocate,  won  the  Nobel  Peace  Prize  in  1975. 
an  elderly  cleaning  woman  told  her  Russian 
employer.  "You  know,  they  wanted  to  raise 
the  price  of  vodka  but  Sakharov  would  not 
let  them."  Others  have  heard  the  same  thing 
from  cab  drivers. 

After  Veniamin  O.  Levlch,  a  high-ranking 
physical  chemist,  was  denounced  In  the  press 
last  summer  for  laziness  and  anti-Soviet 
slander  because  he  wanted  to  emigrate  to 
Israel,  a  saleswoman  in  a  food  store  appeared 
at  his  apartment  with  some  vobla,  a  hard-to- 
get  dried  and  salted  fish  that  she  knew  he 
liked.  "We  read  the  article,"  he  quoted  her  as 
saying.  "We  were  Indignant.  We  know  It's  all 
a  He.  so  please  eat  some  vobla  and  don't 
be  sad." 

NOVELTY  IN  RUSSIAN  HISTORY 

The  phenomenon  of  open  dissent  outside 
the  circles  of  power  is  relatively  new  in  Rus- 
sian history,  at  least  In  Us  present  form,  and 
a  contrast  with  the  clandestine,  conspira- 
torial activity  that  existed  at  times  under  the 
czars.  Even  the  modicum  of  debate  that  was 
tolerated  In  the  Communist  Party  during  the 
first  years  after  the  Bolshevik  Revolution  was 
snuffed  out  by  Stalin's  terror  and  has  been 
kept  from  re-emerging  in  the  quarter  of  a 
century  since  the  dictator's  death. 

Not  until  the  mld-1960's,  near  the  end  of 
a  brief,  tentative  trend  toward  liberalization, 
did  the  human-rights  movement  as  it  is  now 
known  spring  up.  At  first  it  was  little  more 
than  an  assortment  of  Moscow  Intellectuals 
demonstrating  and  petitioning  on  behalf  of 
the  writers  Andrei  SInyavsky  and  Yull  Daniel, 
who  were  tried  in  February  1966  and  con- 
victed of  slander  against  the  state. 

The  writers'  supporters  made  contact 
with  the  Western  press  at  the  trial,  when  re- 
porters and  sympathizers  stood  outside  the 
courtroom  waiting  for  news.  At  first,  accord. 
Ing  to  one  account,  the  Russians  and  the 
Westerners  kept  to  themselves:  then  one  or 
two  Russians  approached  American  and  Brit- 
ish correspondents  The  information  the 
dissidents  provided,  sent  to  the  West  by  news 
agencies,  came  pouring  back  in  Russian  on 
broadcasts  by  the  Voice  of  America  and  the 
British  Broadcasting  Corporation.  The  new- 
born dissidents'  heady  sensation  of  having 
their  words  suddenly  amplified  so  their 
countrymen  could  hear  began  a  chain  of 
communication  and  reinforcement  that  has 
persisted  despite  the  repeated  efforts  of 
authorities  to  break  It. 

THE    PATTERN    FOR    A    DECADE 

Those  early  months  set  the  pattern  for  a 
decade.  As  Intellectuals  pleaded  for  public 
trial  and  for  compliance  with  the  rights  set 
forth  in  the  Soviet  Constitution  and  as  they 
conveyed  reports  of  Injustices  In  the  courts, 
some  were  arrested  In  turn,  with  those  ar- 
rests provoking  new  protests  and  still  more 
arrests.  This  produced  a  rights  movement 
with  a  constantly  changing  cast,  one  almost 
wholly  concerned  with  ad  hoc  statements  on 
specific    cases    rather    than    proposals    for 


fundamental    change   or    visions   of   a   new 
political  order. 

When  there  has  been  philosophical  discus- 
sion It  has  tended  to  divide  the  dissidents  by 
accentuating  their  differences,  for  the  move- 
ment Is  really  a  set  of  parallel,  disparate 
streams  that,  flow  together  occasionally,  then 
move  apart  again.  At  least  six  such  currents 
can  be  Identified. 

The  most  Western -oriented  Is  that  repre- 
sented by  Dr.  Sakharov.  He  and  those  around 
him  are  known  here  as  democrats,  for  al- 
though he  has  written  that  he  Is  a  socialist, 
he  has  advocated  the  evolution  of  a  multi- 
party, democratic  state  tolerant  of  criticism 
and  diverse  opinion.  He  has  also  spoken  for 
the  right  of  all  to  live  where  they  wish,  there- 
by supporting  the  second  large  group  of  dis- 
sidents and  the  one  receiving  the  most  vocal 
defense  in  the  United  States:  Jews  striving 
to  emigrate.  (Although  some  conflict  has  ex- 
isted between  those  who  want  to  leave  and 
those  who  want  to  stay  and  change  the  sys- 
tem. It  has  diminished  recently  In  recognition 
of  the  impact  that  free  emigration  would 
probably  have  on  making  the  authorities 
more  responsive  to  citizens'  concerns.) 

The  third  strain  of  dissent  Is  a  form  of 
Russian  nationalism,  or  nostalgia  for  the 
roots  of  Russlanness  to  be  found  In  the  Rus- 
sian Orthodox  Church,  In  the  village.  In  czar- 
ism.  Its  most  prominent  representative  was 
Aleksandr  I.  Solzhenltsyn,  another  Nobel 
laureate,  whose  first  volume  on  the  Stalinist 
labor  camps.  "The  Gulag  Archipelago,"  re- 
sulted in  his  expulsion  In  1974.  Among  those 
left  behind  are  some  who  see  Marxism  as  an 
alien,  un-Russlan  Ideology  and  some  whose 
views  contain  overtones  of  racism,  Russian 
supremacy  In  the  Soviet  Union  and  antl- 
Semltlsm. 

KEEPING     THE    PARTY     PRE-EMINENT 

The  historian  Roy  A.  Medvedev  articulates 
the  fourth  line  of  dissent,  the  one  that  might 
conceivably  appeal  to  some  party  members, 
though  how  many  Is  Impossible  to  say.  Aa 
described  In  his  book.  "On  Socialist  Democ- 
racy." his  formula  is  democratization  within 
the  bounds  of  Communist  Party  pre- 
eminence. He  believes  that  free  debate  Is  es- 
sential rather  than  anathema  to  an  efficient 
economy  and  a  robust  Communist  Ideology. 

Religious  observers  make  up  a  fifth  tend- 
ency.  Baptists.  Seventh-day  Adventists,  Pen. 
tecostalists,  Lithuanian  Roman  Catholics, 
Russian  Orthodox  and  others  have  protested 
the  denial  of  religious  freedom,  published 
underground  Journals  and  the  like,  usually 
separately.  ,' 

Finally,  the  country  Is  laced  with  ethnic 
minorities,  such  nationalities  as  Geor- 
gians. Lithuanians.  Ukrainians  and  Tatars 
that  struggle  for  the  preservation  of  their 
cultures,  languages  and  traditions  in  the 
face  of  Russian  dominance. 

What  began  to  happen  a  year  and  a  half 
ago,  and  what  apparently  provoked,  one  of 
the  most  carefully  executed  crackdowns  on 
dissidents  In  the  last  decade,  was  an  unprec- 
edented coalition.  Including  democrats,  Jew* 
seeking  emigration,  ethnic  natlonallsU  and. 
to  a  lesser  extent,  religious  believers. 

THE   CATALYST   IN    HELSINKI 

The  catalyst  was  the  European  security 
document  signed  at  Helsinki  In  August 
1976  by  the  United  States,  the  Soviet  Union 
and  33  European  states.  It«  so-called  Basket 
Three  provisions  called  for  more  humanitar- 
ian behavior  by  governments:  reunification 
of  families  across  frontiers.  Increased  contact 
among  peoples,  the  Improved  flow  of  infor- 
mation Internationally.  The  pact  having  cre- 
ated common  ground  for  the  dissidents,  nine 
activists  formed  a  group  In  May  1976  to 
monitor  Soviet  compliance.  Similar  "Helsinki 
watch  committees"  appeared  In  Kiev.  Tbilisi, 
Yerevan  and  Vilnius,  and  all  began  Issuing 
periodic  reports  on  violations 

The  pace  of  dissident  activity  quickened. 
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A  broad  array  of  Protestant,  Catholic  and 
Orthodox  clergy  and  laymen  joined  In  an 
open  letter  to  the  Soviet  leaders  pleading  for 
religious  freedom.  Jews,  all  wearing  bright 
yellow  stars  of  David,  assembled  at  the  recep- 
tion room  of  the  Supreme  Soviet — the  legis- 
lature— In  Moscow  to  push  their  demand  for 
emigration,  then  walked  along  Karl  Marx 
Prospekt  to  the  offices  of  the  Central  Com- 
mittee of  the  Communist  Party.  Other  Jews 
planned  a  seminar  on  Judaic  culture.  Paint- 
ers formed  a  group  to  protest  artistic  oppres- 
sion. Activists  organized  to  publicize  the  use 
of  psychiatric  Institutions  as  detention  cen- 
ters. 

Yuri  P.  Orlov,  a  toughly  built  physicist 
who  headed  the  Moscow  watch  committee, 
undertook  to  establish  links  between  the 
strands  of  dissent.  He  Introduced  Georgian 
nationalists  to  Jewish  activists  in  Tbilisi  and 
democrats  to  religionists  In  Moscow.  Zealous 
and  tireless,  he  brought  the  movement  a  po- 
litical cannlness  that  Dr.  Sakharov,  a  more 
academic  moralist,  did  not  possess. 

At  the  same  time  new  dissent  was  emerg- 
ing In  Eastern  Europe,  long  a  point  of  acute 
sensitivity  among  Soviet  officials  on  the 
problems  of  orthodoxy  and  control.  In  Poland 
workers  rioted  to  protest  announced  price 
rises,  which  the  Government  was  forced  to 
rescind.  In  Czechoslovakia  and  Hungary  in- 
tellectuals signed  statements  against  oppres- 
sion and  In  East  Germany  the  number  of  ap- 
plications for  emigration  to  the  West  soared. 

The  ferment  in  Eastern  Europe  must  have 
been  worrisome  to  Moscow,  especially  as  Its 
leadership  of  the  world  Communist  move- 
ment was  coming  under  fresh  challenge  by 
West  European  Communists,  particularly  the 
Italian,  Spanish,  and  French  parties.  A  cen- 
terpiece of  this  independently  minded  move- 
ment, which  came  to  be  known  as  Eurocom- 
munism, was  rejection  of  the  Soviet-style 
closed  political  system. 

The  foundation  for  a  crackdown  was  laid, 
then,  by  the  accelerated  dissident  activity, 
the  growing  unification  of  previously  frag- 
mented elements  of  disaffection,  the  persis- 
tent problems  of  the  Soviet  economy  and 
the  danger  of  a  coalition  between  spokes- 
men for  workers'  grievances  and  human - 
rights  activists — plus  the  centrifugal  tend- 
encies In  European  Communlcm. 

Furthermore,  the  Russians  were  appar- 
ently distressed  at  the  specter  of  dissident 
groups  putting  out  regular  statements  dur- 
ing the  Belgrade  follow-up  meeting  on  the 
Helsinki  pacts  and  they  presumably  did  not 
want  disharmony  at  the  celebrations  of  the 
60th  anniversary  of  the  Bolshevik  Revolution 

The  campaign  by  the  K.O.B..  the  secret 
and  security  police,  began  In  the  fall  of 
1976  when  a  dozen  Jews  were  seized  In 
the  Supreme  Soviet's  reception  area,  bused  to 
the  outskirts  and  beaten  by  plalnclothesmen. 
Jew  planning  a  cultural  seminar  were  sub- 
jected to  house  searches,  confiscation  of 
materials  and  detention.  Activists  were  called 
In  repeatedly  for  Interrogation,  told  that  the 
K.G.B.  had  been  given  more  latitude  to  move 
against  them  and  warned  that  criminal  cases 
were  being  prepared.  In  January  1977,  before 
Jimmy  Carter  came  Into  office  with  his  out- 
spokenness on  human  rights,  Mr.  Orlov,  the 
head  of  the  Moscow  watch  committee,  was 
picked  up  and  told  that  he  and  others  would 
be  prosecuted. 

BLEND  OF  TOUGHNESS  AND  SOFTNESS 

The  K.O.B.  used  a  blend  of  toughness 
and  softness  to  get  rid  of  key  dissidents. 

Some  who  had  tried  for  years  to  emigrate, 
such  as  Vltaly  Rubin,  a  Sinologist  and  a 
founding  member  of  the  Moscow  committee, 
and  Veniamin  Fain,  chief  organizer  of  the 
abortive  cultural  seminar,  suddenly  found 
themselves  with  exit  visas. 

Some  who  did  not  want  to  leave  were 
threatened  and  forced  to  emigrate.  The  Am- 
nesty   International    head,    Mr.    Turchin,    a 


friend  of  Dr.  Sakharov,  was  Informed  by  the 
K.G.B.  official  that  he  would  never  work 
again  as  a  mathematician  In  the  Soviet 
Union  and  he  was  led  to  believe  that  he  would 
be  arrested  If  he  stayed.  Similarly.  Tatyana 
Khodorovlch  was  told  to  leave  or  face  prose- 
cution, and  Dlna  Kamlnskaya.  a  lawyer  who 
defended  many  activists,  was  forced  out  by 
threats  of  Imprisonment  for  her  husband. 

Sixteen  members  of  Helslnskl  watch  groups 
have  been  arrested  this  year.  Including  Mr. 
Orlov;  Aleksandr  Ginzburg,  who  admin- 
istered a  fund  for  political  prisoners  with 
money  sent  by  Mr.  Solzhenltsyn;  Anatoli 
Scharansky,  a  Jew  who  seeks  to  emigrate 
and  who  worked  as  a  consummate  public- 
relations  man  for  the  dissidents;  Mikola 
R'ldenko.  a  poet  and  a  head  of  the  Kiev 
group,  and  Zviad  Gamsakhurdla.  a  Georgian 
separatist  and  head  of  the  Tbilisi  committee. 
Most  of  the  nine  founding  members  of  the 
Moscow  group  are  in  Jail,  in  Siberian  exile 
or  in  the  West.  Only  one  remains  actlve^ — 
Yelna  Booner.  Dr.  Sakharov's  wife,  who  has 
had  to  go  abroad  for  medical  treatment. 

Though  the  watch  group  has  been  re- 
plenished, the  losses  have  dulled  Its  political 
acumen.  It  failed  to  take  advantage  of  the 
attention  focused  on  the  follow-up  confer- 
ence In  Belgrade  in  October,  at  one  news 
conference  its  members  were  not  prepared 
for  questions  on  their  views  of  the  V/est's 
handling  of  human-rights  Issues  at  the 
meeting  and  declined  substantive  comment 

The  dissidents  Issued  no  detailed  analysis 
of  the  Soviet  Constitution  adopted  In  Octo- 
ber, nor  any  appraisal  of  the  political  and 
Judicial  rights  contained  and  limited  In  the 
document. 

sakharov:    ISOLATED    AND    BITTER 

Lacking  friends  and  colleagues  who  un- 
derstand something  about  Western  opinion. 
Dr.  Sakharov  has  struck  some  dissidents  and 
Western  correspondents  as  Increasingly  Iso- 
lated and  even  bitter.  He  has  lashed  out  sev- 
eral times  at  the  American  press,  accusing  It 
of  giving  dissent  too  little  attention;  report- 
ers have  found  it  difficult  to  get  him  to  talk 
about  anything  alse. 

K.G.B.    STUNNINGLY    ACCURATE 

He  rejected  a  chance  recently  to  bring 
some  ordinary  workers — they  had  sought  his 
help  after  having  been  discharged  for  com- 
plaining of  corruption  and  safety  violations 
on  the  Job — Into  the  human-rights  move- 
ment, partly,  a  friend  said,  because  he  was 
afraid  that  simple,  relatively  unknown  peo- 
ple would  be  hurt  and  perhaps  even  slain  If 
they  had  contact  with  him.  "Unfortunately, 
unlike  Poland,  we  have  no  workers  In  the 
movement,"  said  Professor  Melman,  a  watch 
group  member  who  has  been  refused  per- 
mission to  go  to  Israel.  "Our  people  don't 
really  trust  the  Intelligentsia." 

Paranoia,  always  present  where  the  K.O.B. 
operates.  Is  especially  strong  now  In  the 
wake  of  disclosures  that  a  trusted  "dissi- 
dent." Dr.  Sanya  Llpavsky,  a  Jew.  was  a 
police  agent.  He  wrote  a  letter,  published  In 
the  Government  newspaper  Izvestla.  accus- 
ing Mr.  Scharansky  and  others  of  working 
for  the  Central  Intelligence  Agency.  Mr. 
Scharansky  is  awaiting  trial,  and  his  case 
has  cast  a  chill  over  dissidents,  making  peo- 
ple suspect  their  friends. 

The  K.O.B.  has  focused  on  potentially 
Influential  activists  with  stunning  accuracy. 
The  most  charismatic  and  eloquent  of  the 
new  generation,  Aleksandr  Podrablnek.  has 
been  the  target  of  threats  and  pressure  In 
the  form  of  a  falsified  case  against  his  older 
brother  designed  to  force  the  family  to  leave 
the  country — something  he  has  refused  to 
do— or  face  persecution.  A  24-year-old  medi- 
cal assistant,  uncannily  calm  and  steady  In 
the  face  of  adversity,  he  has  collected  data 
on  the  abuse  of  psychiatry.  As  others  have 
disappeared    from    the    movement,    he    has 


stepped  In  to  fill  the  gap  as  a  clearing  house 
for  reports  of  political  arrests. 

"I  do  not  want  to  sit  in  prison,"  he  said. 
"I  value  even  the  Image  of  freedom,  which 
I  have  now.  I  know  that  in  the  West  I  could 
live  freely  and  receive,  finally,  a  genuine 
education.  I  know  that  there  I  would  not  be 
followed  by  four  or  five  agents  threatening 
to  beat  me  or  push  me  under  a  train.  I  know 
that  there  I  would  not  be  placed  In  a  con- 
centration camp  or  a  psychiatric  hospital 
for  trying  to  defend  the  rlghtless  and  the 
oppressed.  I  know  that  there  1  could  breathe 
freely,  whereas  here — heavily.  They  stop  up 
your  mouth  and  smother  you  If  you  speak 
too  loudly.  I  know  that  our  country  Is  un- 
happily doomed  to  suffering.  And  therefor© 
I  will  stay." 

"I  do  not  want  to  sit  behind  prison  bars. 
but  I  am  not  afraid  of  prison  camp."  he  con- 
tinued. "I  value  my  freedom,  as  I  do  the 
freedom  of  my  brother,  but  I  will  not  sell  It. 
I  will  not  yield  to  any  blackmail.  For  me  a 
clean  conscience  is  more  valuable  than  every- 
day well-being.  I  was  born  In  Russia.  It  Is 
my  country  and  I  must  remain  In  It  even 
If  It  Is  difficult  here  and  easy  In  the  West. 
As  much  as  I  can  I  will  try  henceforth  to 
defend  those  whose  rights  are  so  crudely 
trampled  In  our  country.  That  Is  my  answer. 
I  will  stay."  • 

•  Mr.  RICHMOND.  Mr.  Speaker. 
March  15.  1978.  represents  an  anniver- 
sary— not  the  kind  of  anniversary  that 
gladdens  the  heart. 

It  is  a  time  when  all  freedom-loving 
people  must  pause  to  ponder  the  cost 
in  human  suffering  of  expressing  one's 
convictions  in  a  nation  that  does  not 
tolerate  dissent. 

Sadly,  tragically,  on  March  15,  Anatoli 
Scharansky  will  complete  1  full  year 
in  prison  in  the  Soviet  Union.  His 
"crime"  was  that  he  d:J  not  agree  with 
his  government.  For  expressing  his  views, 
he  has  been  falsely  charged  with  treason 
and  espionage  and  held  incommunicado 
in  a  Soviet  prison  for  this  entire  year. 

Now  it  appears  that  the  Soviet  author- 
ities will  bring  this  young  man  to  trial 
as  a  way  of  further  stifling  free  expres- 
sion and  further  isolating  Soviet  Jews 
and  discouraging  those  who  want  to 
emigrate. 

Anatoli  Scharansky  had  the  courage 
to  speak  out  on  behalf  of  Soviet  Jews. 
He  is  recognized  ais  the  leader  of  the  "re- 
fuseniks," a  group  of  Soviet  Jews  who 
have  sought  to  leave  their  country  and 
who  were  callously  refused  permission 
to  do  so  by  Soviet  authorities. 

More  than  his  outspoken  efforts  on  be- 
half of  Soviet  Jews,  and.  more  than  his 
leadership  of  their  cause.  Anatoli 
Scharansky  is  a  symbol  to  all  the  world 
of  the  continuing  violation  of  human 
rights  within  the  Soviet  Union. 

The  trial,  even  though  it  will  be  a 
sham,  poses  real  dangers  to  Scharan- 
sky. who  could  be  sentenced  to  10  years 
in  prison  and  perhaps  even  sentenced 
to  death  for  his  alleged  "crimes." 

Such  a  trial  could  also  signal  the  start 
of  a  new  wave  of  oppression  against 
Soviet  Jews. 

The  continued  brutal  and  oppressive 
treatment  of  this  one  Individual  is  a  di- 
rect affront  to  President  Carter's  out- 
spoken commitment  to  humam  rights. 

I  call  upon  my  colleagues  and  upon 
the  President  to  make  it  clear  to  the 
Soviet  Union,  in  the  strongest  possible 
terms,  that  the  actions  of  Soviet  authorl- 
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ties  in  violation  o#  the  Helsinki  Accords 
is  a  direct  threat  to  United  States-Soviet 
relations  and  that  we  will  tolerate 
nothing  less  than  the  immediate  release 
of  this  courageous  young  man. 

Anatoli  Scharansky  must  be  allowed 
to  emigrate  from  the  Soviet  Union,  to 
join  his  wife,  and — wherever  he  may 
choose  to  live — to  live  his  life  according 
to  his  own  convictions,  free  from  the 
threat  of  harassment  and  oppression.* 
•  Mr.  WOLFF.  Mr.  Speaker,  tomorrow, 
March  15.  marks  the  anniversary  of 
the  arrest  of  Anatoli  Scharansky  on 
charges  of  treason.  He  has  been  held 
Incommunicado  at  Lefortovo  prison 
since  his  arrest  1  year  ago.  This  is  a 
case  where  the  Soviet  Union  clearly 
could  advance  the  cause  of  detente,  but 
rather  has  chosen  to  heighten  tensions 
between  our  nations. 

Anatoli  Scharansky  is  a  leading 
Soviet  dissident  who  was  one  of  the  lead- 
ers of  the  movement  to  monitor  the  de- 
gree of  compliance  of  the  Soviet  Union 
with  the  Helsinki  accords.  This  was  his 
crime.  He  was  harassed  and  threatened, 
and  finally  accused  of  being  a  CIA  agent 
and  arrested.  Mr.  Scharansky's  case  is 
another  example  of  the  great  lengths 
to  which  the  Soviet  Union  will  go  to 
avoid  any  criticism  of  the  deplorable 
lack  of  human  rights  and  civil  liberties 
there.  The  herculean  efforts  which  they 
employed  to  avoid  any  mention  at  all 
of  human  rights  in  the  final  document 
of  the  Belgrade  Conference  Is  but  an- 
other example. 

Recently,  it  has  been  determined  that 
Scharansky's  apartment  mate.  Sanya 
Lipavsky,  did  have  some  connections 
with  the  CIA.  He  was  a  "walkon"  vol- 
unteer, who  was  connected  with  the  CIA 
for  only  a  short  time.  It  appears  that 
the  Soviet  Union  "set-up"  Scharansky 
In  this  transparent  ploy  to  implicate  him 
by  association. 

My  colleagues  and  I  have  worked 
hard  during  the  past  year  to  secure  the 
release  of  Anatoli  Scharansky.  I  added 
his  name  to  House  Concurrent  Resolu- 
tion 387,  the  "Omnibus  Human  Rights 
Resolution,"  which  urged  the  U.S.  dele- 
gation at  the  Belgrade  Conference  on 
the  Helsinki  accords  to  examine  the 
treatment  of  Soviet  dissidents  and  reaf- 
firmed the  U.S.  commitment  to  obtain 
full  compliance  with  the  human  rights 
provisions  of  the  agreement.  I  have 
joined  with  my  colleagues,  my  constit- 
uents and  other  interested  citizens  and 
groups  in  the  International  Committee 
and  the  Long  Island  Committee  to  Free 
Anatoli  Scharansky  in  working  for  his 
release.  I  add  my  voice  to  the  millions  of 
outraged  people  who  are  calling  upon  the 
Soviet  Union  to  release  this  man.  Even 
the  French  Communist  Party  has  broken 
with  its  Soviet  allies  In  this  case,  calling 
the  charges  against  Scharansky  rem- 
iniscent of  Stalinism.  They  offered  to  pro- 
vide a  French  Communist  lawyer  for  Mr. 
Scharansky,  an  offer  which  was  flatly 
refused. 

This  case  calls  out  for  justice.  I  again 
demand  that  the  Soviet  Union  free 
Anatoli  Scharansky.  If  the  Soviet 
Union  wants  to  press  this  case,  even 
though  detente  will  suffer,  then  suffer 


it  will,  because  the  United  States  will 
not  back  down.» 

•  Mr.  BINGHAM.  Mr.  Speaker,  it  is  with 
sadness  and  increasing  frustration  that 
we  mark  the  1-year  anniversary  of 
Anatoli  Scharansky's  arrest  and  incar- 
ceration in  Moscow's  Lefortovo  prison. 
Mr.  Scharansky  passed  his  30th  birth- 
day of  January  30  in  isolation,  as  he 
has  passed  all  his  days  since  his 
March  15,  1977,  arrest.  Five  years  earlier 
the  gifted  computer  specialist  applied  to 
emigrate  to  Israel  and  found  himself 
without  an  exit  visa  and  without  a  job. 
That  proved  to  be  a  serious  tactical  mis- 
take on  the  Soviet  Government's  part,  be- 
cause they  found  themselves  saddled 
with  a  young  man  who  became  one  of 
the  boldest  champions  of  emigration  and 
human  rights  to  speak  out  from  within 
their  borders. 

They  did  their  best  to  .-.ilence  him.  Dur- 
ing the  2  years  before  his  arrest.  Mr. 
Scharansky  spent  more  than  100  days 
in  jail  op  minor  charges — 15  days  for 
asking  why  his  visa  application  was 
denied.  The  KGB  surveillance  was  in- 
cessant; he  did  not  move  in  Moscow 
without  two  to  eight  police  tails.  His 
marriage  was  shattered  the  day  after  the 
wedding  when  his  bride  received  an 
ultimatum  to  emigrate  or  forgo  her 
option  to  leave  at  all.  She  left,  hoping 
Mr.  Scharansky  would  soon  join  her 
in  Israel.  The  separation  has  extended 
into  years. 

But  Mr.  Scharansky  did  not  relax  his 
advocacy  of  human  rights.  His  compas- 
sion extended  to  all  those  who  came  for 
assistance,  including  Germans  and 
Christians,  groups  often  singled  out  for 
harsh  treatment  by  the  Government.  He 
served  as  a  liaison  to  the  Western  press 
for  Jews  seeking  to  emigrate  and 
dissidents  wishing  publicity. 

Mr.  Scharansky  flnallly  proved  in- 
tolerable to  the  Soviets  when  he  founded 
the  Public  Group  to  Promote  Observance 
of  the  Helsinki  Agreements,  an  unofficial 
association  set  up  to  monitor  Soviet  com- 
pliance with  the  1975  accords.  Signed  by 
the  U.S.S.R.  and  34  other  countries,  the 
accords  provide  for  the  free  movement  of 
people,  ideas,  and  information  between 
participating  States. 

Mr.  Scharansky's  arrest  last  March, 
the  slander  in  the  Soviet  media  and  the 
accusations  of  treason  all  coincided  with 
the  opening  of  the  Belgrade  Conference 
to  assess  compliance  with  the  Helsinki 
accords.  For  the  Soviet  Government,  it 
was  the  worst  time  to  suffer  a  citizen 
monitoring  group  and  a  hold  human 
rights  advocate.  He  was  stifled — held 
incommunicado  in  a  transparently  polit- 
ical action. 

Despite  the  provisions  of  the  1975 
Helsinki  Pinal  Act.  the  1948  Universal 
Declaration  of  Human  Rights  and  the 
1966  International  Convenant  on  Civil 
and  Political  Rights,  Mr.  Scharansky 
was  Imprisoned.  Despite  the  efforts  of  the 
International  Committee  to  Free  Anatoli 
Scharansky  working  in  Canada,  Great 
Britain,  and  here,  Mr.  Scharansky  re- 
mains imprisoned.  Despite  the  letters, 
the  "petitions  to  the  United  Nations  and 
our  meetings  with  Soviet  officials,  Mr. 
Scharansky  has  not  been  allowed  to  see 
his  family  or  a  lawyer  of  his  choice. 


Despite  the  State  Department's  assertion 
that  the  article  64  treason  charge  is 
"misinformation  laced  with  slander  and 
innuendo,"  Mr.  Scharansky's  right  to  a 
fair  trial  appears  more  compromised  each 
day.  And  despite  the  intercession  of  the 
President  of  the  United  States  and  his 
word  that  Mr.  Scharansky  "has  never 
had  any  sort  of  relationship  to  our  know- 
ledge with  the  CIA,"  the  threat  against 
this  brave  man  grows. 

Just  before  his  arrest,  Mr.  Scharan- 
sky said,  "the  atmosphere  now  smells  of 
a  pogrom."  His  intuition,  unhappily,  was 
keen.  Scores  of  Jewish  refuseniks  have 
been  interrogated  about  their  relation- 
ship to  Mr.  Scharansky  in  a  clear  and 
obvious  attempt  to  frighten  Jewish  ac- 
tivists around  the  country.  Many  have 
never  met  him.  One  dissident,  Vladimir 
Kislik  of  Kiev,  was  held  for  questioning 
for  3  days.  During  one  intense  period  last 
fall,  more  than  70  people  were  ques- 
tioned in  15  cities.  Some  were  asked 
about  Mr.  Scharansky's  mental  stabil- 
ity. Those  people  targeted  lor  these 
sinister  interrogations  have  been 
threatened  with  criminal  procedures  for 
"anti-Soviet"  activities  and  have  been 
warned  about  a  connection  between  re- 
ceiving emigration  visas  and  the  char- 
acter of  their  answers. 

Such  travesties  recall  the  show  trials 
and  purges  of  the  1930's  and  the  so- 
called  "Doctors  Plot"  of  1952.  What  they 
show  is  a  mockery  of  the  Helsinki  Ac- 
cords and  the  34  other  nations  which 
signed  them.  What  they  show  is  an  af- 
front to  the  humane  values  of  all 
people.  What  they  show  Is  a  disregard 
for  Inalienable  rights. 

What  we  must  show,  as  Congress  and 
as  a  people.  Is  our  seriousness  about  hu- 
man rights  and  the  welfare  of  Anatoli 
Scharansky.  The  Soviets  cannot  make 
a  mockery  of  international  law  and  hu- 
man decency  and  not  expect  repercus- 
sions in  the  international  community.  It 
is  not  easy  to  separate  our  support  for 
detente  and  the  easing  of  tensions  from 
our  revulsion  at  Soviet  handling  of  these 
"international  mistakes." 

Sanya  Lipavasky  has  accused  Mr. 
Scharansky  of  "collecting  on  behalf  of 
CIA  agents  secret  intelligence  in  sci- 
entific, technical,  military,  and  political 
fields."  The  accusation  is  absurd,  if  only 
for  the  reason  that  a  person  with  eight 
KGB  shadows  could  not  make  a  CIA 
contact.  The  truth  Is  that  Intelligence  in 
science,  technology,  and  politics  will 
suffer  between  our  two  countries  unless 
the  Soviets  free  Mr.  Scharansky.  end 
their  harassment  of  Jewish  dissidents, 
allow  emigration  and  observe  their  obli- 
gations to  the  spirit  and  letter  of  the 
Helsinki  Accords. 

Our  efforts  In  this  country  to  push  for 
these  ends  are  essential  especially  now. 
Ida  Milgrom.  Mr.  Scharansky's  mother 
was  told  in  December. 

Thanks  to  your  friends  in  the  West  we 
cannot  conclude  this  case  tn  the  normal 
way. 

And  33  Soviet  citizens,  writing  to  the 
New  York  Committee  to  Free  Anatoli 
Scharansky.  stated. 

Only  the  continuous  attention  of  the 
world    public    and    its    active    struggle    in 
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Scharansky's  defense  could  remove  the 
danger  that  is  now  being  faced  by  him 
personally  and  by  the  whole  Jewish  emigra- 
tion movement. 

Mr.  Speaker,  we  are  all  indebted  to 
Anatoli  Scharansky  for  his  courageous 
advocacy  of  human  rights  In  a  very  op- 
preslve  environment.  He  added  his  voice 
to  an  ancient  insistance  that  we  be  free, 
an  insistence  which  protects  us  all.  He  is 
a  person  we  cannot  Ignore.  His  cause  is 
our  own.» 

•  Mr.  SOLARZ.  Mr.  Speaker,  today 
we  honor  Anatoli  Scharansky.  a 
courageous  young  man  who  is  the  vic- 
tim of  an  effort  to  discredit  the  validity 
of  attempts  for  people  to  be  free.  On 
espionage  charges  which  are  solely  de- 
signed to  discredit  this  man's  cause.  Mr. 
Scharansky  has  been  detained  in  Lefor- 
tovo Prison  in  the  Soviet  Union  for  1 
year. 

What  has  this  29-year-old  computer 
engineer  done  which  warrants  such  ac- 
tion on  the  part  of  the  Soviet  authorities? 
Perhaps  it  was  the  belief  that  he  would 
be  allowed  to  emigrate  to  Israel,  the  land 
of  his  ancestors,  and  the  country  In 
which  his  wife  now  resides.  Perhaps  It 
was  the  belief  that  the  nations  which 
took  part  in  the  Helsinki  Accords  on  hu- 
man rights  have  a  responsibility  to  take 
those  commitments  seriously. 

Rather  than  Ignore  the  preposterous 
charge  of  treason  against  Mr.  Scharan- 
sky. we  must  discredit  the  charge  and  re- 
veal It  for  what  it  represents.  As  Repre- 
sentative Dante  B.  Fascell  stated  in 
testimony  last  year — 

No  group  of  Soviet  citizens  are  under  more 
constant  KGB  surveillance  than  the  Jewish 
activists.  Scharansky  used  to  walk  around 
Moscow  with  a  tall  of  anywhere  from  two  to 
eight  police  shadows  at  a  time.  Hiring  him  to 
spv  on  the  USSR  would  make  as  much  sense 
as  hiring  a  burlesque  queen  to  Infiltrate  a 
nunnery. 

In  a  most  unusual  statement.  Presi- 
dent Carter  has  put  his  credibility  on  the 
line  in  declaring  that  a  Soviet  citizen — 
Anatoli  Scharansky — was  not  a  U.S.  in- 
telligence agent. 

While  further  revealing  the  nature  of 
the  charges  against  Mr.  Scharansky. 
Mr.  Carter's  statement  causes  one  to 
question  the  intent  of  the  Soviet  author- 
ities. This  action  against  Mr.  Scharan- 
sky Is  another  attempt  to  discredit  the 
human  rights  concerns  of  the  United 
States,  and  link  these  concerns  to  U.S. 
strategic  interests  vis-a-vis  the  Soviet 
Union.  In  addition,  it  Is  an  attempt  to 
discredit  the  legitimate  desires  of  a  peo- 
ple to  be  free.  In  the  wake  of  this  past 
weekend's  tragedy  in  Israel,  we  are  re- 
minded of  the  continued  curse  of  anti- 
Semitism  in  today's  world. 

It  is  through  the  suffering  of  people 
such  as  Mr.  Scharansky  that  the  im- 
plications of  the  Soviet  atrocities  become 
clear.  We  in  the  United  States  cannot 
shrink  from  the  responsibility  of  our 
ideals,  nor  from  our  commitment  to  those 
who  suffer  as  Mr.  Scharansky.* 


GENERAL  LEAVE 


Mr.  DODD.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 


5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


SENIOR  CITIZEN  FISHING  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  is 
recognized  for  5  minutes. 
•  Mr.  LEGGETT.  Mr.  Speaker.  I  wish  to 
bring  to  my  colleagues'  attention  a  new 
measure  that  will  be  of  Interest  to  many 
of  their  constituents,  and  will  Increase 
recreational  opportunities  for  America's 
senior  citizens. 

I  am,  today.  Introducing  legislation  to 
amend  the  Dingell-Johnson  Sport  Fish 
Restoration  Act  to  remove  the  financial 
burden  of  nonresident  fishing  licenses  for 
individuals  of  62  years  of  age  or  older. 
I  believe  such  action  is  long  overdue,  and 
that  it  will  meet  with  the  approval  of 
most  Americans. 

Under  present  law.  an  amount  equiva- 
lent to  the  10-percent  tax  collected  on 
fishing  tackle  each  year  is  authorized  to 
be  appropriated  to  the  Federal  aid  in 
fish  restoration  fund.  These  funds — 
which  amounted  to  approximately  $25 
million  in  1977 — are  apportioned  among 
the  States  as  compared  to  all  States. 
Apportioned  funds  are  used  to  carry  out 
fi.sh  restoration  projects  with  the  States 
on  a  75-25  matching  fund  basis.  Also, 
State  laws  now  require  nonresident  in- 
dividuals desiring  to  fish  within  the 
State's  waters  to  purchase  a  nonresident 
fishing  license.  The  cost  of  nonresident 
licenses  varies  from  State  to  State,  but 
is  considerably  more  than  a  resident  li- 
cense and  is  often  prohibitive  for  those 
on  limited  Incomes.  This  amendment 
would  encourage  elimination  of  the  State 
nonresident  license  requirement  as  it  re- 
lates to  any  individual  62  years  of  age 
or  older. 

It  would  do  so  by  denying  benefits 
under  the  Dingell-Johnson  Act  to  any 
State  which  does  not  extend  reciprocal 
fishing  privileges  to  nonresident  indi- 
viduals who  have  attained  age  62  and 
hold  valid  fishing  licenses  issued  by  the 
State  of  their  residency. 

The  1975  National  Survey  of  Hunting, 
Fishing,  and  Wildlife-Associated  Rec- 
reation, prepared  by  the  U.S.  Fish  and 
Wildlife  Service,  provides  a  basis  for 
some  interesting  and  pertinent  conclu- 
sions regarding  the  ultimate  effect  of 
this  legislation.  Today,  there  are  ap- 
proximately 3.990,000  people  In  our 
country  who  enjoy  fishing  and  are  age 
62  or  older.  In  1975.  at  least  454.000  of 
these  anglers  fished  out-of-State  an 
average  of  25  days  each.  Furthermore, 
it  can  be  estimated  that  a  minimum  of 
$1,785,000  was  spent  on  fishing  tackle 
by  this  segment  of  our  population  dur- 
ing that  year. 

Through  adoption  of  this  amendment 
to  the  act.  the  amount  of  revenue  de- 
rived from  fishing  tackle  sales  would  be 
expected  to  increase  by  freeing  dollars 
previously  spent  for  nonresident  licenses. 


A  greater  interest  in  out-of-State  fish- 
ing opportunities  would  subsequently  in- 
crease travel  and  related  expenditures 
for  food  and  lodging.  This  stimulated 
interest  in  fishing  should  also  contribute 
to  an  economic  surge  in  rural  America. 
What  this  means  Is  that  my  amendment. 
In  the  long  run,  might  well  provide  more 
revenues  to  the  States  from  increased 
fishing  activity  than  they  presently  ac- 
crue from  nonresident  license  fees  im- 
posed on  the  over  62  age  group. 

Most  importantly,  this  legislation  will 
extend  to  our  senior  citizens  the  courtesy 
opportunity  of  fishing,  under  a  single 
license  requirement,  anywhere  in  this 
Nation  during  their  golden  years.  I  urge 
you  to  join  me  In  support  of  this  amend- 
ment to  the  act.* 


A   GRIM   ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  iMr.  Harris)  is  rec- 
ognized for  5  minutes. 
•  Mr.  HARRIS.  Mr.  Speaker,  we  must 
take  note  that  tomorrow  we  commemo- 
rate the  1-year  anniversary  of  Anatoli 
Scharansky's  arrest  in  Moscow.  Scha- 
ransky. a  man  whose  only  crimes  are  a 
desire  to  emigrate  to  Israel  to  join  his 
wife  and  a  history  of  helping  other  So- 
viet Jews  and  non-Jews  who  have  been 
the  victims  of  government  oppression, 
has  been  held  incommunicado  for  a  full 
year  in  Moscow's  famous  Lefortovo  Pris- 
on while  awaiting  trial  on  espionage 
charges. 

As  a  member  of  the  International 
Committee  for  the  Release  of  Anatoli 
Scharansky,  I  will  continue  to  protest 
his  imprisonment,  the  denied  visits  from 
his  family,  and  the  services  of  a  lawyer 
of  his  choice.  It  is  my  deepest  hope  that 
we  will  never  again  have  to  commemo- 
rate such  a  grim  anniversary.  We  will 
continue  our  efforts  until  we  can  cele- 
brate his  release.* 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN  WITH  RESPECT  TO  THE  RULE 
TO  BE  REQUESTED  ON  H.R.  11518, 
RELATING  TO  THE  PUBLIC  DEBT 
LIMITATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
men from  Oregon  (Mr.  Ullman>  is  rec- 
ognized for  5  minutes. 
*  Mr.  ULLMAN.  Mr.  Speaker,  on  March 
14,  1978,  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to  the 
House  H.R.  11518,  a  bill  relating  to  the 
public  debt  limitation.  The  bill  would 
provide  that  the  existing  public  debt  lim- 
itation shall  be  continued  until  July  31, 
1978. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  In  the  House  as  to  the 
nature  of  the  rule  that  I  will  request  for 
consideration  of  H.R.  11518  on  the  floor 
of  the  House.  The  Committee  on  Ways 
and  Means  specifically  Instructed  me  to 
request  the  Committee  on  Rules  to  gfant 
a  closed  rule  for  consideration  of  this 
bill,  waiving  all  necessary  points  of  order, 
providing  1  hour  of  general  debate  to  be 
equally  divided,  and  one  motion  to  re- 
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commit  with  or  without  instructions.  We 
Intend  to  file  the  committee  report  on 
Friday,  March  17,  and  request  to  be 
heard  before  the  Committee  on  Rules  as 
expeditiously  as  possible.* 


March  U,  1978 


LEGISLATION  TO  EXTEND  AM- 
TRAK  AUTHORIZATIONS  OF  AP- 
PROPRIATIONS FOR  AN  ADDI- 
TIONAL FISCAL  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 
•  Mr.  STAGGERS.  Mr.  Speaker,  I  rise  to 
introduce  a  bill  to  extend  the  Amtrak  au- 
thorizations of  appropriations  for  an  ad- 
ditional fiscal  year,  during  which  time  the 
Congress  and  the  administration  will  be 
engaged  in  a  full-scale  reexamination  of 
Amtrak,  and  its  system  of  routes  and 
trains,  and  also  the  kind  and  quality  of 
rail  passenger  services  that  are  needed  by 
the  American  people  in  the  various  States 
and  regions  of  our  Nation. 

I  should  say,  Mr.  Speaker,  that  we  plan 
hearings  very  soon  on  this  legislation,  so 
that  the  review  will  move  forward 
promptly  and  yet  result  in  a  careful  plan 
that  takes  maximum  advantage  of  the 
benefits  of  passenger  train  service.  Our 
efforts  and  our  goal  must  be  toward  the 
continuing  development  of  a  rational  as 
well  as  balanced  national  transportation 
system,  and  that  is  one  that  must  include 
a  quality  rail  passenger  service.  The  peo- 
ple of  this  Nation  demand  no  less. 

I  want  to  emphasize  how  important 
Amtrak  is  to  America,  and  I  think  most 
Members  realize  this.  Amtrak  can  be  im- 
proved, and  it  should  be.  Amtrak  needs 
to  be  kept  a  strong  nationwide  system, 
providing  frequent  service  in  the  heavily 
populated  areas  ancj  at  the  same  time  ty- 
ing together  the  regions  of  this  Nation 
so  that  we  will  have  alternative  means  of 
intercity  transportation  and  so  that  the 
American  public  will  have  a  choice  in 
their  means  of  travel. 

Our  total  transportation  system  needs 
to  be  looked  at  as  a  whole,  so  that  we  will 
be  prepared  for  future  changes  in  energy 
supplies  and  so  that  we  will  have  flexibili- 
ty as  well  as  energy  efficiency. 

The  legislation  I  am  introducing  today 
provides  adequate  funds  to  keep  the  pres- 
ent system  in  place  and  operating  prop- 
erly until  the  studies  that  are  already  un- 
derway can  be  completed  properly  and 
the  proposals  for  changes  be  adequately 
considered  by  the  public  and  the  Con- 
gress. In  tenns  of  our  total  national  ex- 
penditures for  transportation,  the  sums 
are  not  large. 

We  must  guard  against  making  sudden 
arbitrary  changes  and  against  the  pre- 
mature dismantling  of  the  system  be- 
fore we  are  fully  convinced  that  the 
proposed  changes  are  the  correct  ones 
and  In  the  national  Interest.  Reestab- 
llshment  of  passenger  service  on  discon- 
tinued lines  can  be  far  more  expensive 
than  continuing  service  during  the  du- 
ration of  the  review  process. 

This  proposed  legislation,  which  I  am 
pleased  to  introduce  and  sponsor,  would 
set  deadlines  for  the  various  steps  of  the 


route-review  process  and  at  the  same 
time  insure  that  the  American  public 
will  be  able  to  participate  and  be  heard 
during  the  decisionmaking  process.  The 
States  will  be  involved,  and  the  work- 
ingman,  and  those  involved  in  energy 
considerations,  and  the  Postal  Service. 

Mr.  Speaker,  I  think  we  are  on  the 
right  track  with  this  legislation,  and  as 
I  introduce  this  bill  I  would  like  to  urge 
every  Member  to  take  an  active  interest 
in  this  legislation  as  we  move  into  hear- 
ings and  committee  consideration.* 


THE  FARMER 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  is 
recognized  for  5  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker,  a  close 
friend  of  mine,  Mr.  Will  Oubre  of  La 
Grange,  Ga.,  has  sent  me  a  thoughtful 
column,  "The  Bishop's  Comer,"  by  Wil- 
liam R.  Cannon.  It  has  a  message  for  us 
if  we  only  take  the  time  to  read  it.  The 
man  or  woman  who  will  not  read  is  as 
disadvantaged  as  the  man  or  woman  who 
cannot  read.  We  should  learn  from  his- 
tory rather  than  repeating  mistakes  of 
the  past.  The  article  follows: 

I  Prom  the  Wesleyan  Christian  Advocate, 

Feb.  16.  1978) 

The  Bishops  Corner 

(By  William  R.  Cannon) 

When  the  President  or  the  United  States 
delivered  the  State  of  the  Union  message 
to  Congress,  many,  many  farmers  stood  on 
the  outside  of  the  Capitol,  braving  the  snow 
They  greeted  the  President  on  his  arrival. 
Their  presence  was  a  symbol  to  the  nation  of 
their  need  for  relief. 

The  time  of  the  year  and  the  nature  of 
the  gathering  was  reminiscent  of  the  gather- 
ing of  the  Russian  peasants  before  the 
Winter  Palace  of  the  Tsar  in  Saint  Peters- 
burg on  the  eve  of  the  Russian  Revolution. 
At  that  time,  the  peasants  were  loyal  and 
dutiful  citizens  of  "Mother"  Russia.  They 
came  to  ask  the  Tsar  for  relief  from  the 
poverty  and  deprivation  that  they  were  ex- 
periencing. They  spoke  of  him  as  "the  little 
Father"  (distinguishing  him  In  their  minds 
from  God.  who  was  to  them  "the  Big 
Father").  They  were  loyal  subjects,  conscien- 
tious church  people,  a  population  that  called 
Itself  ChrUtlan. 

Now  look  at  them;  and  look  at  Russia 
What  was  once  a  vast  land  fed  by  its  peasant 
population  must  now  Import  wheat,  grain, 
and  some  other  farm  products,  when  it  really 
has  the  ability  to  raise  such  produce  better 
than  any  other  land.  Collective  farming  for 
the  state  has  never  worked.  Farmers  are  an 
independent  lot;  they  want  to  sUnd  on  their 
own. 

The  tragedy  was  that  the  Tsar  did  not 
heed  their  appeal.  They  came  as  petitioners. 
He  treated  them  as  criminals.  He  sent  his 
Cossack  guards  out  against  them,  as  U  those 
peasants  had  been  a  pack  of  mad  dogs 

Fortunately,  this  is  not  the  mood  of  our 
President  and  Congress.  In  his  State  of  the 
Union  message,  the  President  acknowledged 
the  dire  plight  of  the  farmers,  and  he  made 
clear  his  concern. 

I  am  not  expert  in  finances  or  agriculture, 
so  I  cannot  assess  properly  and  construc- 
tively the  merit  of  the  specific  demands  the 
farmers  are  making,  r  do  not  understand 
clearly  what  is  meant  by  "full  parity."  There- 
fore. I  cannot  approve  or  disapprove  what 
the  farmers  are  praying  for  the  Congress  and 


the  President  to  do  In  their  behalf.  It  could 
be  that  other  legislative  and  economic  means 
are  better  for  the  country  and  for  them:  I 
cannot  say. 

But  this  I  do  know.  I  am  for  the  farmers. 
It  Is  cruel  and  heartless  for  our  society  to 
sit  back  and  see  so  many  of  them  lose  their 
property  because  It  costs  them  more  to  raise 
their  crops  and  feed  their  cattle  than  the 
earnings  they  make  on  what  they  sell.  This 
Is  disgraceful. 

Why  should  most  of  the  profits  on  food  go 
to  the  middlemen— the  packers,  the  proces- 
sors, and  the  grocers— rather  than  to  the 
farmers  who  grow  the  crops  and  raise  the 
livestock?  It  should  not.  Each  of  these  others 
should  make  a  reasonable  amount  for 
their  services  and  attain  a  fair  percentage 
on  whatever  Investment  they  have  in  the 
process,  but  the  bulk  of  the  profit  should  ac- 
crue to  the  farmer  who  owns  the  land,  buys 
the  seeds  and  plants  them,  and  does  all  the 
work  In  the  long  orbeal  of  making  the  crops. 
To  use  an  analogy  from  Industry,  the  farmer 
Is  the  owner  of  the  capital,  and  It  Is  the  capi- 
tal that  achieves  the  result. 

How  utterly  devastating  and  self-defeating 
for  the  farmer  to  go  to  all  this  trouble  and 
find  In  the  end  that  his  expenses  have  far 
exceeded  his  profits.  Like  the  fishermen  In 
the  New  Testament,  he  has  tolled  all  night 
and  caught  nothing.  If  this  Is  not  corrected 
and  corrected  Immediately,  not  only,  then, 
Is  the  farmer  In  Jeopardy,  but  our  whole  so- 
ciety win  be  weighed  In  the  balance  and 
found  wanting.  What  Is  happening  to  the 
farmer  could  be  the  first  step  toward  revolu- 
tion. The  scene  before  the  Capitol  In  Wash- 
ington could  be  the  prelude  to  national  disas- 
ter. 

Politicians  ought  to  read  a  little  history. 
At  the  same  time,  they  ought  to  reflect  on 
what  they  read.  The  Greeks  experimented 
with  democracy,  but  finally  they  failed  at 
their  experiment.  Brasldas,  speaking  to  his 
army  of  Lacedaemonians,  as  Thucydldes  re- 
counts the  Incident,  boasted  that  the  many 
are  governed  by  the  few.  and  the  few  exercise 
government  through  superiority  and 
strength.  These  middlemen,  through  labor 
organizations,  lobbying  in  Congress,  and 
other  means,  preserve  guarantees  on  the  high 
profits  they  are  making  on  foodstuffs.  They 
all  enjoy  the  benefits  of  minimum  wages:  but 
the  poor  farmer  is  his  own  employer;  he  la 
forced  to  pay  others  minimum  wages,  but 
he  cannot  afford  to  pay  himself.  When  he  has 
paid  all  the  others  he  finds  nothing  left  for 
himself  and  his  family.  He  doesn't  have 
money  for  his  taxes.  He  Is  on  the  verge  of 
losInT  everything. 

And  when  he  does,  the  nation  will  lose  Its 
food  supply.  The  nation  will  suffer  as  did 
Russia.  The  farmer  must  have  help. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Breckinridge) 
is  recognized  for  5  minutes. 
•  Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
regret  that  I  was  not  able  to  be  present 
to  cast  my  votes  on  rollcall  No.  87,  House 
Concurrent  Resolution  464,  approving  an 
amendment  to  the  District  of  Columbia 
Charter  relating  to  initiative  and  refer- 
endum ond  rollcall  No.  88,  House  Concur- 
rent Resolution  471,  approving  an 
amendment  to  the  District  of  Columbia 
Charter  relating  to  the  recall  of  elected 
officials.  I  attempted  to  be  paired  on  these 
two  votes,  but  was  informed  that  there 
was  not  a  pair  available.  If  I  had  been 
able  to  vote  on  these  two  resolutions  I 
would  have  vo:ed  "no."  • 
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THE    PLIGHT    OP    THE    MARYASIN 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previou.s  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Brodhead)  is 
recogmzed  for  30  minutes. 
•  Mr.  BRODHEAD.  Mr.  Speaker,  I  am 
pleased  to  begin  today  a  'vigil  for  free- 
dom" that,  my  office  will  be  coordinating 
with  the  Union  of  Councils  for  Soviet 
Jewry  on  behalf  of  Soviet  Jewish 
families  and  individuals  who  are  being 
detained  ir  the  U.S.S.R.  as  a  result  of  the 
Soviet  Government's  repressive  emigra- 
tion policies.  The  vigil  for  freedom  is  a 
continuation  of  "Helsinki's  Unfulfilled 
Promise"  and  the  "Orphans  of  the  Exo- 
dus" projects  that  were  coordinated  over 
the  past  2  years  by  Congressmen  Eilberg 
and  Drtnan. 

Over  the  next  several  months.  Mem- 
bers will  be  rising  to  address  the  House 
concerning  cases  of  Soviet  Jews  whose 
only  cnmo  is  a  desire  to  be  reunited  with 
their  families. 

In  197.5.  35  nations  signed  the  Helsinki 
Final  Act,  which  committed  the  35  signa- 
tory nations  to  pursue  policies  consistent 
with  basic  principles  of  human  rights,  in- 
cluding ihc  reunification  of  divided  fam- 
ilies whose  members  hve  in  different 
countries,  religious  freedom,  minority 
rights,  and  free  travel  between  countries. 

Unfortunately,  the  Soviet  Government 
has  regarded  the  human  rights  pro- 
visions of  the  final  act  as  empty  prom- 
ises. This  is  most  apparent  now  in  the 
Soviet  Union's  restrictive  emigration 
policies.  In  a  clampdown  on  Jewish  emi- 
gration, the  Soviet  Government  has 
drasticaly  reduced  the  numbers  of  Jew- 
ish citizens  permitted  to  leave  Russia 
from  over  35,000  in  1973  to  about  1.100  a 
month  tlirough  1976.  The  mebers  of  an 
informal  group  in  the  U.S.S.R.  estab- 
lished to  monitor  the  Government's  com- 
pliance with  the  Helsinki  accords  have 
been  officialy  and  unofficially  harassed 
or,  like  Anatoli  Shcharan.sky,  imprisoned 
for  months  without  the  rights  of  other 
Soviet  citizens.  Individuals  wishing  to 
emigrate  often  face  long  waits  before  re- 
ceiving their  papers,  as  well  as  repeated 
refusals,  firings  from  employment,  dis- 
ruption of  mail  and  telephone  service, 
surveillance  and  many  other  forms  of 
intimidation 

We  who  take  freedom  from  such  har- 
assment for  granted  must  do  all  we  can 
to  change  these  practices.  It  is  my  hope 
that,  as  a  result  of  this  vigil  for  free- 
dom, more  Members  become  aware  of 
the  Soviet  Union's  blatant  violations  of 
the  human  rights  provisions  of  the  Hel- 
sinki Final  Act  and  the  emigration  prob- 
lems faced  by  Soviet  Jews. 

Today.  I  would  like  to  bring  to  the 
Members'  attention  the  case  of  Mr.  and 
Mrs.  Alexander  Maryasin  and  their 
daughter  Faina.  who  live  in  Riga.  Lat- 
vian S.S.R.  Since  1973,  the  Maryasins 
have  sought  repeatedly  to  join  their  old- 
est daughter  in  Israel.  Repeatedly,  they 
have  been  refused  permission  to  do  so. 
No  reasons  for  the  refusals  have  ever 
been  given. 

Apparently  because  of  his  application 
for  emigration  papers,  Alexander  Mar- 
yasin lost  his  executive  post  at  a  Riga 


manufacturing  plant.  Also,  his  younger 
daughter  was  expelled  from  the  univer- 
sity she  was  attending.  Since  then,  the 
family  has  been  jobless  and  has  been 
forced  to  sell  its  possessions  merely  to 
exist.  Letters  I  have  written  to  Soviet 
Party  Secretary  Brezhnev  and  to  other 
Russian  officials  on  behalf  of  the  Mar- 
yasins have  gone  unanswered. 

The  Maryasins,  along  with  thousands 
of  other  Soviet  Jews,  have  lost  every- 
thing because  of  their  desire  to  live  in 
peace  and  freedom.  It  is  my  hope  that 
this  vigil  for  freedom  will  strengthen 
our  resolve  to  assist  them.* 


AMENDMENTS  TO  H.R.  7700 

I  Mr.  HANLEY  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
matter.) 

Mr.  HANLEY.  Mr.  Speaker.  I  send  to 
the  desk  amendments  to  H.R.  7700  which 
I  ask  to  be  printed  and  lie  on  the  desk  to 
be  taken  up  when  H.R.  7700  is  brought 
up  under  a  rule. 

These  amendments  reflect  the  terms 
of  an  agreement  which  the  chairman  of 
our  committee.  Mr.  Nix,  the  chairman  of 
our  postal  personnel  and  modernization 
subcommittee,  Mr.  Wilson,  and  I  have 
reached  with  the  White  House  on  H.R. 
7700. 

I  wish  to  make  it  clear  that  al- 
though the  White  House  is  not  in  accord 
with  all  of  the  provisions  of  these 
amendments,  Mr.  Stuart  Eizenstat.  who 
met  with  Mr.  Wilson  and  me  last  Mon- 
day, has  withdrawn  administration  ob- 
jections to  consideration  of  H.R.  7700  on 
the  floor  of  the  House  of  Representa- 
tives if  these  amendments  are  proposed 
as  a  committee  substitute. 

The  principal  changes  made  by  the 
amendments  are:  First,  to  reduce  the 
authorization  for  a  public  service  appro- 
priation from  an  additional  SI. 7  billion 
to  an  additional  $800  million  for  a  3-year 
period;  second,  to  provide  that  there  will 
be  no  congressional  veto  over  proposed 
postal  increases;  and  third,  to  provide 
that  the  President  will  appoint  the 
Chairman  of  the  Board  of  Governors  of 
the  Postal  Service  and  the  Postmaster 
General  for  a  term  of  4  years. 


MILITARY  COPRODUCnON  AGREE- 
MENTS AND  MANUFACTURING 
LICENSES  ARRANGEMENTS 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
•traneous  matter.) 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  correspondence  I  have 
had  with  the  Departments  of  Defense 
and  State  concerning  U.S.  agreements 
with  foreign  nations  for  the  manufac- 
turing abroad  of  American  military 
equipment.  Three  types  of  arrangements 
exist  for  such  overseas  production  of 
American-originated  equipment. 

First,  the  Department  of  Defense  over- 
sees and  administers  over  20  coproduc- 
tion  programs,  which  are  supported  or 
facilitated  by  the  U.S.  Government 
These  agreements  are  listed  in  exhibits 


A  and  B  to  the  attached  letter  from 
Department  of  Defense. 

Second,  the  Department  of  States 
Office  of  Munitions  Control  approves 
manufacturing  licensing  agreements,  in 
connection  with  coproduction  agree- 
ments between  American  commercial 
firms  and  foreign  commercial  firms  or 
governments.  Over  80  such  licensing 
agreements  exists  as  the  attached  corre- 
spondence with  Department  of  State 
indicates. 

Third,  the  Department  of  State 
approves  manufacturing  license  agree- 
ments not  connected  to  coproduction. 

In  the  period  1974-77,  the  Department 
of  State  approved  the  issuance  of  over 
600  manufacturing  licensing  agree- 
ments. Since  the  1950's  there  has  been  a 
total  of  over  2.500  manufacturing  license 
agreements  approved,  only  some  80  of 
which  are  connected  with  Government- 
sponsored  coproduction  programs.  The 
rest  are  agreements  concluded  directly 
between  American  companies  and  foreign 
governments  or  firms. 

I  believe  this  information  will  l>e  use- 
ful to  Members  of  Congre.ss  and  ethers 
who  are  interested  in  and  concerned 
about  conventional  arms  transfers  m 
general  and  the  transfer  of  U.S.  tech- 
nology in  particular. 

The  correspondence  follows: 

COMMrriEE    ON 

International  Relations. 

Novemter  1.  1977. 
Hon.  Habold  Brown. 

Secretary  of  Defense.  Department  0/  Defense, 
Washington.  D.C. 

Dear  Mr.  Secretary:  According  to  a  Gen- 
eral Accounting  Office  report  entl'.led  "Two 
Coproduction  Programs — F-5E  Aircraft  in 
Taiwan  and  M-16  Rifle  In  the  Philippines  ' 
(June  6.  1977)  (ID  76084)  approximately  910 
billion  In  coproduction  agreements  have  been 
signed  slncp  coproduction  started. 

I  would  appreciate  a  list  of  all  coproduc- 
tion agreements  concluded  by  the  United 
States,  including  the  following  Information: 
countries  with  which  the  agreements  have 
been  made;  amounts  of  the  agreements; 
dates  of  acceptance;  duration  and  status  of 
Irnplementation  of  the  projects:  whether  or 
not  these  projects  Involve  export  of  high  U.S. 
technology:  whether  they  are  undertaken 
under  government-to-government  (FMS). 
commercial,  or  mixed  FMS-commerclal 
mechanisms;  and  what  percentage  of  each 
project  Is  financed  by  MAP  and  or  FMS  Fi- 
nancing funds. 

In  addition.  I  would  appreciate  informa- 
tion on  proposed  and  potential  coproduction 
arrangements  which  are  currently  under  dis- 
cussion In  the  executive  branch. 

Your  cooperation  in  this  matter  Is  very 
welcome. 

Sincerely  yours, 

Lee  H.  Hamilton, 
Chairmen,  Subcommittee  on  Europe  and 
the  Middle  East 

Defense    Secvrity    Assistance    Acenct 
AND  Deputy  .Assistant  SErRETARY  (Se- 
ctiRiTY  Assistance).  OASD/ISA. 
Washington.  D.C.  December  9,  1977. 

In  reply  refer  to  1-12945/77 
Hon  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and 
the  Middle  East,  Committee  on  Interna- 
tional  Relations.   Wa.'<hington,   D.C. 

Dear  Mr.  Chairman:  This  Is  In  further  re- 
ply to  your  letter  to  Secretary  Brown  of  1 
November  In  regard  to  coproduction  pro- 
grams. 

.\t  Exhibits  A  and  B  are  lists  of  coproduc- 
tion agreements  containing  the  Information 
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requested  in  your  letter.  In  putting  together 
this  Information  we  have  used  the  official 
definition  of  coproductlon  as  set  out  In  De- 
partment of  Defense  Directive  2000,8  of  23 
January  1974,  "International  Coproductlon 
Projects  and  Agreements  Between  the  United 
States  and  Other  Countries  or  International 
Organizations."  This  definition  reads: 

The  term  "coproductlon"  as  used  herein 
encompasses  any  program  wherein  the  US 
Government,  under  the  aegis  of  an  Interna- 
tional diplomatic  level  or  Ministry  of  De- 
fense-to-Department  of  Defense  agreement, 
either  directly  through  the  FMS  program, 
or  Indirectly   through   specific  licensing  ar- 


rangements by  designated  commercial  firms, 
enables  an  eligible  foreign  government.  In- 
ternational organization  or  designated  com- 
mercial producer  to  acquire  the  "know-how" 
to  manufacture  or  assemble,  repair,  main- 
tain and  operate.  In  whole  or  part,  a  spe- 
cific weapon,  communication  or  support 
system,  or  an  Individual  military  Item. 

We  have  separated  the  list  into  Exhibits 
A  and  B  to  seoarate  unclassified  from  classi- 
fied Information.  Exhibit  B  Is  classified 
"Confidential".  Under  "Acceptance  Date" 
you  win  find  the  date  of  the  execution  of  a 
Memorandum  of  Understanding  (MOU)  or 
other  Government-to-Government  agree- 
ment. 

EXHIBIT  A 
COPRODUCTION  ARRANGEMENTS 


At  Exhibit  C  Is  a  list  of  "proposed  and  po- 
tential coproductlon  ■  arrangements"  which 
are  presently  being  discussed  or  negotiated 
within  the  DOD 

We  have  confined  Exhibits  A  and  B  to 
current  programs.  Information  on  past  pro- 
grams now  completed  would  require  an  ex- 
tensive search  of  retired  files  by  the  mili- 
tary departments  and  components  of  OSD. 
However,  if  you  desire  this  Information  we 
win  Initiate  such  a  search.  We  suggest  that 
a  cut-off  date  be  stipulated  to  assist  us  In 
setting  the  parameters  for  this  Inquiry. 
Sincerely, 

H.  M.  Pish. 
Lieutenant  General,  USAF. 


Program 


Country(ies) 


Amount 


Acceptance  date       Duration 


Status 


Tectinology 
level 


FMS  com-         Percentage  MAP  or  FMS 
mercial  mixed    financing 


M-113      armored      personnel    Italy.- $157.0  million. 

earner. 

M-109  SP  howitzer  vehicle  for  do J41.1  million.. 

conversion  to   M-109G  con- 
figuration. 

ARGOS-10    HIPAR    acquisition  do.. $27.0  million.. 

radar  system. 
M-109  SP  howitzer  and  MOD-    Netherlands J18.1  million.., 

KIT  M109A1  to  convert  M-109 

to  M-109A1, 

General  purpose  vehicles Republic  of  China.  J122.2  million., 

M-16  rifle Korea J95.1  million.. 


Feb.  12.  1963; 

renewed  June 

1973. 
Feb.  1,  1968. 

amended  Aug. 

17.  1973  and 

Aug.  19,  1976. 
May  13,  1974.... 


May  3,  1966; 
amended  Mar. 
17,  1969  jnd 
June  5,  1975. 

July  13,  1966... 


Through  January 
1978. 

Through  June 
1978, 


Through  1980. 
Through  1978. 


Deliveries  almost  Low 

complete. 

Production  in  process.     Medium... 
most  deliveries 
complete. 


Production  m  progress do. 

do Low... 


Mixed None. 

.    do Do. 


do. 
do. 


Do. 
Do. 


AN  PRC-77  tactical  radios do $21. 2  million. 


Apr.  22,  1971; 

amended  July 

30,  1976. 
Aug.  14,  1973... 


Through  February 

1978. 
Through  mid-1979. 


do., 
do. 


Low .do 56    percent    FMS    credit 

arrangement. 

Low do 55    percent    FMS    credit 

arrangement. 


Through  July  1977    Deliveries  completed...  Low. 


Conversion   and   expansion   of    do 

ammunition   production  pro- 
gram. 

M-16  rifle Philippines. 


$80.4  million 


.  $29.4  million.. 
F-5E  F  aircraft Republic  of  China.  $623.0  million. 


Mar.  14,  1972;  Through  1979. 

amended  Feb. 

21,  1974. 
May  17,  1974 Through  1980. 


do. 


2.75-in  rocket Turkey. 

F-4EJ  aircraft Japan.. 


$1.5  million. 


Feb.  9,  1973 ; 
'  amended  m 
1975,  1976  and 
1977. 
Mty29,  1972 Indefinite. 


.do.  12  percent  MAP;  60  per- 
cent FMS  credit  ar- 
rangement. 

Production  in  progress.  Low do .  18.5    percent    MAP,    36 

percent  FMS  credit  ar- 
rangement. 

do Low do 53    percent    FMS    credit 

arrangement. 

do Medium .  -do.- 7  percent  MAP,  28  per- 
cent   FMS    credit    ar- 
rangement. 

Held  in  abeyance Low FMS 100  percent  MAP, 


$700.0 


million. 
Ilion... 


Apr,  4,  1969...     .  Through  June 

1981. 
June  10,  1975 Indefinite 


F-16  aircraft Belgium,  Den-  $2,7  bi 

mark,  Norway, 
and  Nether- 
lands. 

NATO       Seasparrow       missile  Belgium,  Den-  $293.0  million July  1,  1968 Through  1978 

system.  mark,  Italy, 

Netherlands, 
Norway,  and  Fed- 
eral Republic  of 
Germany. 

Improved  Hawk Japan $220.0  million. 

Harpoon  missile  launch  system..  Denmark $6.2  million.-. 


Production  in 

progress. 
do 


Medium Mixed.. 

High- do. 


None 


-do. 


Medium  to 
high. 


.do 


July  12,  1977 Indefinite Not  yet  begun. 

Sept.  25.  1975 5  years Production  in 


AIM-9L  missile  system..- Federal  Republic      Not  yet  known 

of  Germany, 

Norway. 
F-5E  and  F-5F  aircraft Switzeiland $447.0 


Hawk  missile  system Japan. 


$230.0 


million. 
million- 


progress, 

Oct.  14,  1977 Indefinite Production  not  yet 

begun. 

Mar.  30.  1976 To  March  1981. 


do do 

Low Comtnjrclal. 

High Mixed 


M-14   rifle,   M-60   machinegun.    Republic  of  China.    $12,3  million. 
7.62  mm  ammunition. 


First  delivery  January      Medium do 

1978. 

Oct.  13,  1967,  10  yr Production  completed do do., 

amended  Nov. 
19,  1971  and 
Dec.  22,  1972. 

.    Jan.  23.  1967 Indeterminate Production  in  Low do. 

progress 


Do, 
Do. 

Do. 

Do. 

Zero  credit  or  MAP.  « 

None 
Oo. 

Do. 


EXHIBFT    B 


(Confidential). 


Exhibit  C 

Potential  Coproduction  Arrangements 
country  and  item 

Norway :  Floating  Bridge. 

Norway;  MIOQG  Howitzer. 

Switzerland:  Dragon  Missile  System 

United  Kingdom :  Roof  sight  for  TOW  mis- 
sile system. 

Iran:  2.75  Inch  Rocket. 

Canada.  Helicopter  Recovery  Assist,  Secure 
and  Traverse  (RAST)  System  (Codevelop- 
ment). 


Japan:  RIM-7E  Seasparrow. 

Japan:  F-15. 

Netherlands:  M110E2  Howitzer. 

Iran:  214-Serles  Helicopter*. 

United  Kingdom:  Copperhead  (Cannon 
Launched  Guided  Projectile) . 

FRG:  MOD  FLIR  (Modular  Forward  Look- 
ing Infrared  System) . 


•214-Serles  Helicopter  coproductlon  has 
been  in  progress  since  1975  between  Bell 
Helicopter  Company  and  the  Government  of 
Iran.  However,  a  Memorandum  of  Under- 
standing is  being  prepared  for  USO  and  Ira- 
nian Government  signatures  for  the  follow- 
on  program. 


NATO:  Patriot  Missile. 

NATO:  SEA  GNAT  (currently  In  codevelop- 
ment,  coprcxluctlon  to  follow) . 

Committee  on 
International  Relations, 

December  28.  1977. 
Mr.  William  B.  Robinson. 
Director.  Office  of  Munitions  Control.  Bureau 
of  Politico-Military  Affairs.  Department 
of  State.  Washington.  DC. 
Dear  Mr  Robinson:  The  Subcommittee  on 
Europe  and  the  Middle  East  would  like  your 
office  to  prepare  a  list  of  all  manufacturing 
license  agreements  Issued  by  the  Office  of  Mu- 
nitions Control  for  co-production   programs 
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currently  in  progress  and  under  considera- 
tion. 

Specifically,  we  would  like  to  know,  for 
each  agreement,  the  country  Involved,  the 
American  and  foreign  firms  Involved,  the 
date  of  Issuance  of  the  license,  the  duration 
of  the  program,  the  status  of  implementation 
of  the  program,  the  level  of  technology  in- 
volved, the  costs  of  the  arrangement,  and,  if 
the  agreement  covers  a  component  or  compo- 
nents of  an  item  or  system,  the  name  of  the 
Item  or  system  of  which  the  licensed  compo- 
nent or  components  are  a  part. 

Furthermore,  I  would  like  to  know  roughly 
how  many  requests  for  manufacturing  li- 
censes have  been  received  over  the  last  four 
years  (on  an  annual  basis  for  fiscal  years  1974 
through  1977)  and  how  many  of  these  re- 
quests (including  percentages)  have  been 
granted. 

I  realize  that  the  number  of  such  licenses 
may  be  very  great  and  that  this  information 
may  take  time  to  compile,  but  I  believe  that 
this  material  will  be  of  Interest  to  the  Sub- 
committee, as  I  do  not  know  of  any  docu- 
ment presently  available  to  the  Subcommit- 
tee that  contains  any  of  this  information. 

I  appreciate  your  consideration  of  this  let- 
ter. My  subcommittee  staff  can  be  reached 


at    225-3345     should    any     clarification     be 
needed  concerning  the  Information  we  seek. 
With  best  wishes  for  1978. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East. 

Department  of  State, 
Washington.  DC.  February  17,  1978. 
Hon.  Lee  H.  Hamilton, 

Chairman,    Subcommittee    on    Europe    and 
the   Middle   East,   Committee   on   Inter- 
national Relations,  House  of  Representa- 
tives. 
Dear  Mr.  Chairman:  I  am  pleased  to  reply 
to  your  letter  of  December  28  addressed  to 
Mr.  William  B.  Robinson,  Director,  Office  of 
Munitions  Control,  asking  for  a  list  of  man- 
ufacturing  license   agreements   approved    In 
connection  with  coproductlon  programs:  and 
for  the  number  and  disposition  of  manufac- 
turing  license   applications   received   on    an 
annual  basis  for   1974  through   1977. 

Enclosed  is  a  list  of  the  manufacturing 
license  agreements  you  requested.  As  you 
know,  these  agreements  are  approved  in  fur- 
therance of  the  security  and  foreign  policy 
of  the  United  States.  The  costs  and  other 


financial  arrangements  between  the  Ameri- 
can corporation  and  the  foreign  entity  are 
not  a  consideration  in  our  decision  making 
procedure.  This  Information  is  therefore  not 
made  available  to  us  and  I  am  unable  to 
provide  it  to  you. 

With  respect  to  your  request  lor  the  num- 
ber of  agreements  received  during  the  pe- 
riod 1974  through  1977.  there  follows  data 
contained  In  the  files  of  our  Office  of  Muni- 
tions Control — 

(A)  1974 — 157  requests;  129  approvals;  28 
disapproved,  withdrawn  at  request  of  appli- 
cant or  returned  to  applicant  without  action 
for    administrative   cause; 

(B|  1975 — 168  requests;  141  approvals;  27 
disapproved,  withdrawn  or  returned  with- 
out action; 

(C)  1976—234  requests;  201  approvals:  33 
disapproved,  withdrawn  or  returned  with- 
out action; 

(D)  1977 — 229  requests;  155  approvals:  33 
under  consideration;  41  disapproved,  with- 
drawn or  returned  without  action. 

Sincerely. 

Douglas  J.  Bennet.  Jr.. 
Assistant    Secretary    for    Congressional 
Relations. 


U.S.  company 


Foreign  company 


Date 

issued 


Date 

expiration 


Commodity 


CANADA 

F-104  ^cratt 
Agreement: 

Lockheed  Aircraft 

Hydro-Aire  Co 

North  American  Rockwell 


F-5  Aircraft 

Agreement:  Northrop  Corp 

CHINA 

F-5  Aircraft 

Agreement:  Northrop  Corp 

Bell  205  (UH-IH)  Helicopter 

Agreement:  Bell  Helicopter  Co 

GERMANY 

F-10'  Aircraft 

Lockheed 

General  Electric 

Do - 

Hydro-Aire  Co 

Varo,  Inc. 


Government  of  Canada Sept.  29, 1959 

Lucas-Rotax Aug,  10,1962 

Government  of  Canada Nov.    1,1963 


Canadair  Ltd Aug.  22. 1%6 


(1)    F-104  G  aircraft. 

0)    Fuel  pumps  for  F-104. 

(>}    Model  F-15  AM  radar  for  F-104  aircraft 


0)    F-5  aircraft. 


Government  of  Republic  of  China Apr.  11,1973    Apr.  12,1983    F-5  aircraft 


Padway  Aircraft  Products. 
Coastal  Dynamics  Corp... 

General  Electric 

Do - 

McConnell  Douglas 

M.  Stemthal  &  Co 

General  Electric .., 

Royal  Industries 


.do Oct.   15,1969 


Government  of  Federal  Republic  of  Germany Jan.   26.1959 

Federal  Republic  of  Germany Aug.  27.1962 

MANTurboGmbH Apr,     2.1969 

Apparatebau  Gauting Jan.     8.1962 

Fluggeratewerk  Bodensee Mar.     1.1963 

Apparatebau  Gauting Jan.    17,1961 

Vibrachoc,  GmbH Apr.     5,1962 

Allgmeine  Elelstncitats-Gesellschatt July    19, 1968 

MAN  Turbo  GmbH Sept.  12.J956 

.  Messerschmitt Dec.  12,1972 

.  AutoflugGmbH Sept  12,1972 

.  MTU,  GmbH Jan.   15.1972 

.  German  Ministry  of  Defense Sept.  23, 1970 


(1)    UH-IH  helicopter. 


(1)  F-104  aircraft. 

(I)  J-79  engines  for  F-104. 

Dec,  31,1985  J-79,  JIK  engines  for  F-104  aircraft, 

(1)  Fuel  booster  pump  tor  F-1C4  aircraft. 

0)  Turbo-generator  for  F-104  aircraft. 

(!)  Air  shut-off  valve  and  fuel  system  for  F-104  aircraft. 

(1)  Edge  lighted  panels  lor  F-104  aircraft. 

0)  Optical  display  sight  for  F-104  aircfatt. 

Sept  12. 1986  J85-GE-15  engine 

June  19, 1988  Assemblies  and  components  for  F-4  F  and  RF-4E 

aircraft. 

Sept  12,1982  Aircraft  deceleration  parachutes  F-4  aircraft. 

Dec.  31, 1987  J  79  17A  engine  lor  F-4  aircraft. 

(1)  Fuel  tanks  RF-4  aircraft. 


IRAN 

M-47  Tank 

Agreement:  Bowen  McLaughlin  York  Co. 

Bell  214  Helicopter 

Agreement:  Textron  Corp 

ITALY 

F-104  Aircraft 
Agreements: 

Lockheed  Aircraft 

Do 

American  Brake  Shoe 

B.  F.  Goodrich 

DeLaval 

Garrett  Corp 

Schuiz  Tool 

General  Electric 

Do 

Garrett        

Honeywell 

Goodyear  Tire  &  Rubber  Co 

Honeywell 

Hydro-Aire _ 

United  Aircraft 

Do 

Guide 


Government  of  Iran Apr.    9.1970 


.do ---  July   30.1976 


Italian  Ministry  of  Defense Mar.  14, 1%1 

do June    7,1966 

NARDI  S.A Mar.    1. 1%5 

do                                           Apr.  25,  1966 

M'agNaghi Mar.  28, 1%7 

Azioni  Microtecnica Jan.     4,1963 

AzionaSecundo.- Oct.    18, 1%7 

Italian  Ministry  of  Defense Feb.  21,1966 

Fiat -  Jan.  24,1967 

Azioni  Microtechnica Sept.   2,1966 

Fiat     Sept.24,1%7 

Goodyear  SpA -  Dec.  29,1967 

Fiat Sept.  15, 1967 

AzioniSeconda _ Feb.    2, 1%2 

Magnaghi Sept.  14, 1967 

Microtecnica  SpA Sept  13, 1961 

Aster  Electronica June  13, 1968 


(1)    M-47  tanks. 


(<)    Bell  214-A  helicopter. 


(1)  F-104  aircraft. 

(I)  F-104  S  aircratt. 

0)  Hydraulic  pumps. 

(I)  F-104  nose  wheel. 

(<)  F-104  valvis. 

(I)  F-104  data  computer  system. 

5  yr  F-104  fuel  valves. 

0)  J-79  JIQ  engines. 

0)  F-104  optical  sight  and  missile  launch  computer. 

0)  F-104  environmental  control  system. 

(1)  F-104  capacitance  type  fuel  contents  gages. 

(I)  F-104  antiskid  device. 

(')  F-104automaticpitchcontrolsystem. 

(<)  F  104  fuel  transfer  pump. 

(I)  Components  for  J-79-J-1Q  engine. 

(I)  Fuel  control  and  turbine  starter  for  J  79  llA  engine. 

(1)  Rotary  jointfor  F-104. 


See  footnotes  at  end  of  table. 


6892 


CONGRESSIONAL  RECORD  —  HOUSE 


March  lU,  1978 


U.S.  company 


Foreign  company 


Date 
issued 


Date 
expiration    Commodity 


G  222— TRANSPORT  AIRCRAFT 


Agreements: 

Gene^l Electric Fiat....  Sept.  15. 1972  Dec.  31.1985  T -64  P-4D engines 

-  ■      -?~^p^^^:::::::::::::::::::::::::::::::S^  1?^^  gj?:  '\:^  ;;»=r''"'^^"'<*'=^'- 

Dec.  15, 1971  Oct.   10,1976  FuelcontrolslorT-64  P-4Denginc. 


United  Aircraft 

Do 


.do. 


M-U3  Armored  Personnel  Carrier 


Agreements: 

FIVIC       .  . ..  Oto  Malara,  Fiat,  Until June  21  1963    Oct 

Firestone  Tire  «  Rubber Pirelli F.b     fi    qki 


Agreements:  M-60  Tank 

Chrysler  Corp oto  Malara,  Fiat. 

Firestone fi,t 

Cadillac-Gage.. '......'.'      Elsai 

Do '.'.'.'.'.'.'.'.  OtoMVlara.V.".'."! 


Feb.  6, 1964 


Feb.  25,1965 

Oct.  24,1966 

Oct.  23,  1971 

Jan.  5, 1972 


June  13, 1969 
Sept.  9.1969 


JAPAN 

F-4t  Aircraft 
Agreements' 

McDonnell  Aircraft Mitsubishi  Heavy  Industrie*.. 

Swedlow  Mitsubishi . 

rl,n?„'. X?;  * Sumitomo  Precision  Prods::::::::.":::;::;;:.":: sJpi  ifiiei 

ItZz^^ Tokyo  A„c,a.l  Instrument :;::  Ma,;  31!   970 

barren  Lorp Shimadzu  Seisakusho feb.  18.1970 

Paiges  Paige Hokushm  Electric Mar     9  1970 

&coa; Sff'j  1r"«' ^ ::::::::::::::;:;:::::  I"- 1 :  ? 

"'""  "'" Mitsubishi Ap,    28;  ,97Q 

Hughes  Aircraft rtn  in  •/,■.« 

I'"^'*!"""" :::::::;:;:;:;;::::sum,tomo"Pr«.sron".".".;;;;;:;::: MaT25-  970 

Fi"  Zete'"u-bbev Kayaba  industry :.;::::::::::::::;:::::::  jun*.  2": 

c.,r     iL      I  " Sumitmo  Electric ini,     ?  loin 

Federal  Mogul... Yokoham,  Rubber  Co..  ..  "    C   lo'  1970 

Murdock  Machine  &  Engineerin( Kayaba  Industry ''^""'^"'  I"'':::.  Oct   28, 1970 

Ok.    7.1970 

May  20.1971 

July     7,1970 

..  Aug.    6.1971 


Ozone  Industries Tieim  Seiki 

Textroii,  inc  ::::::;:::  KoitoManutacVuririg;:: 

General  Electric Nittoku  Metal  Industry. 

stainless  steel  Products Yokohama  Rubber 

HAWK  Missile 


1.1985    M-113  armored  personnel  carrier  and  M-1 13  A-IAPC 
(1)    M-113  fuel  cells. 


(I)  M-6CA-1  tanks. 

(I)  Rubberized  parts  for  M-60  tanks. 

(')  Turret  add-on  kits  for  M  -60  tanks. 

(■)  Turret  control  system  M-60  tanks. 


(1)  F-4E  aircraft. 

(1)  F-4E  canopies. 

(')  F-4E  fuel  pumps  and  antiskid  brake  system. 

(I)  Flight  direct'onzl  equipment  for  F-4  airaaft. 

V)  Environmental  control,  air  data  computer  system  and 
air  turbine  cart'idge  for  F-4. 

(1)  Airborne  instruments  for  F-4  aircraft. 

(I)  Ttierrral  insulation  products  lor  F-4. 

(1)  Rudder  control  valves,  spoiler  valves;  spoiler  actua- 
tors for  F-4  aircraft. 

(I)  F-4   airborne   missile  control   subsystem    AIM-4D 
(')    F-4  landing  gear  struts. 
(')    A'leron  actuator  for  F-4. 
(')    Self-sealing  fuel  cells 
(')    Metallic  spare  parts  F-4  aircraft. 
(1)    Bellnouth.  controller  assembly,  and  actuator  bypass 
bellmouth  for  F-4.  ' 

0)    Sleenng  damper  system  for  F-4 
(')    Various  filters  for  F-4. 
(')    Ammunition  handling  system  for  20  mm  vuican  gun 

on  f-4. 
(I)    Various  pneumatic  and  luel  duel  assemblies  for  F-4. 


Agreement: 

Raytheon.... Mitsubishi  Electric 


Do. 


„„                            ?*''?l!?5!  0)  HAWK  missile  system. 

Action  Manufacturing  ■co.;;;;::."::.":;;:;:;;;;;;"6a;kinKogyo  Co;;;;;;;;:"; il".  \lm\  '  ^'''T^  L^vir^  "r'.T""' 

aS.&^^? To|vgshi!aur,Ei.ctnc....;;:;:::;:;;":":- 5J?  W^l  1>  !??*!< ^^^i^^'^^- 

Do ::::::::::::::::"...  .da 


taura  Electric ;;;.  Oct.   26  1970 

Dec.  20,1967 
P) 


and  arming  devices. 

(i)    HAWK  simulator  system. 

(')    HAWK  missile  motors. 

W    Improved  HAWK  missile  motors. 


Agreement 


Nike  Hercules  Missile 
y.^.D"""'"  "ougUs Mitsubshi  Heavy  Industries...  jan    15  1978 

Thiokoi  Chemical Nippon  Oils  4  Fats  Co ..:::::::::::::::;:;;:;;  1",  lilgel 

AIM-7E  Sparrow  Missile 

Agreement:  Raytheon  Co Mitsubishi  Electric  Co juiy  29.1971 

KOREA 
M-16  Rifle 

Agreement.  Colt  Industries Korean  Ministry  of  National  Defense May  17,1971 

20  mm,  50  Cal.  Ammunition 
Agreement:  PKiFic  Technical  Corp Korea  Tungsten  Mining oct. 


(1)    Nike  Hercules  missile  system 

(')    Nike  Hercules  solid  propulsion  rocket  motors. 


(')    AIM-7E  missiles 


(')    M16-A1  rifles. 


6, 1975    Dec.  31. 1986    20  mm  and  .50  cal.  ammo. 
PHILIPPINES 
M-16Rifl« 

Agreement:  Colllndustries Government  of  the  Philippines June  13,1974    Ju 

SPAIN 
F-5  Aircraft 

Agreement:  Northrop Construccionej  Aeronautical,  S.A 

SWITZERLAND 
F-5E  and  F-5F  Aircraft 

Agreement:  Northrop Governrrent 

TURKEY 
2.7S-in  Rocket  Motor 
Agreement:  Aerojet  Solid  Propulsion  Co Government  of  Turkey Feb.  25,1971 


May     5. 1965 


une  30, 1980    M16  A-1  rifle. 


(')    F-5A  and  F-S8  aircraft. 


of  Switzerland Sept.  15, 1976    Sept.  31, 1981    Assembly  of  F-5  aircraft  (rom  components  purchased 

in  ttie  United  States 


(1)    2.75-in  FFAR  rocket  motor. 


<  Indefinite 


>  Under  consideration.* 
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THE  PROPOSED  SALE  OF  F-5E 
AIRCRAFT  TO  EGYPT 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  memorandum  prepared 
by  the  American  Israel  Public  Affairs 
Committee  and  released  in  February 
1978,  and  a  response  to  that  memoran- 
dum, which  I  requested  from  the  De- 
partment of  State  on  February  15,  1978. 

The  proposed  sale  of  F-5E  aircraft  to 
Egypt  will  produce  considerable  debate 
and  controversy  in  Congress.  I  believe 
that  the  following  information  will  be 
useful  to  Members  of  Congress  and  other 
persons  interested  in  this  issue. 

The  memorandum  and  the  State  De- 
partment comments  follow: 

COMMrrTEE    ON 

International   Relations. 

February  15.  1978. 
Hon.  Cyrus  R.  Vance, 

Secretary  of  State.  Department  of  State. 
Washington,  DC. 
Dear  Mr.  Secretary:  Attached  Is  a  memo- 
randum prepared  by  the  American  Israeli 
Public  AfTalrs  Committee  relating  to  the  pro- 
posed sale  of  F-5E  aircraft  to  Egypt. 

I  would  like  the  Department  of  State  to 
prepare  a  detailed  response  to  this  memoran- 
dum and  I   would  hope  that  the  response 
would  be  In  unclassified  form. 
With  best  regards. 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and 
the  Middle  East. 

American  Israel  Public 

Affairs  Committee, 
Washington,  D.C..  February  1978. 
Memorandum 
f-ses  to  egypt 
The  Administration  has  announced  Its  in- 
tention to  sell  Northrop  P-5E  Tiger  II  fighter- 
bombers    to    Egypt.    This   sale    represents    a 
major    shift    In    U.S.    arms    transfer    policy 
toward  Egypt.  Since  1955  It  has  been  U.S.  pol- 
icy to  refrain  from  providing  major  ofTenslve 
weapons  to  Egypt.  Neither  American  national 
Interest  nor  Egypt's  real  needs  will  be  served 
by  such  a  sale.  Moreover,  such  a  sale  could 
have  an  adverse  Impact  on  the  current  Mid- 
dle East  peace  negotiations. 

THE    aircraft 

The  P-5E  Is  an  ofTenslve,  not  defensive, 
weapon.  Northrop  Corporation,  the  plane's 
manufacturer,  describes  the  plane  as  having 
"excellent  combat  agility.  Accurate  fire  con- 
trol system  alr-to-alr  and  air-to-ground. 
Capable  of  carrying  and  delivering  wide  va- 
riety of  stores." 

Designed  for  maximum  maneuverability, 
the  F-5E  Is  still  capable  of  speeds  In  excess 
of  Mach  1.5.  As  an  Interceptor  and  ground 
attack  bomber,  the  plane  carries  two  AIM  9 
Sidewinder  missiles,  two  20mm  cannons,  ra- 
dar for  alr-to-alr  search  and  range  tracking, 
and  nearly  7000  pounds  of  mixed  ordnance — 
five  times  the  load  of  the  MiG-21.  Its  combat 
radius  Is  equal  to  the  Soviet  MlG-21  but  It  is 
equipped  with  more  advanced  electronics  and 
greater  tactical  flexibility.  Newer  models  of 
the  P-5E  are  equipped  with  In-filght  refuel- 
ing capability  and  have  been  redesigned  to 
carry  the  deadly  televlslon-gulded  Maverick 
air-to-ground  missile. 

The  P-5E  Is  used  by  U.S.  armed  services  to 
simulate  the  Sovlet-bullt  MlG-21  in  mock 
dogfights.  In  recent  fly-offs  between  the  P-5E 
and  the  more  advanced  P-14  and  P-15.  U.S. 
authorities  found  that  the  F-5E  surpassed 


all  expectations.  As  reported  In  U.S.  News  and 
World  Report  (January  9,  1978),  "The  sup- 
posedly Inferior  F-5Es  have  fought  superior 
P-14S  and  F-I5s  to  a  deadly  draw." 

The  F-5E  in  Egyptian  hands  would,  there- 
fore, constitute  a  serious  challenge  to  Israel's 
air  force.  Quoting  U.S.  military  analysts. 
Drew  Middleton  wrote  In  the  New  York  Times 
(April  3.  1977),  that  Israel's  "absolute  air 
supremacy  would  probably  be  unattainable 
during  a  new  war  because  modern  aircraft 
like  the  F-5E  would  be  able  to  get  through 
the  Israeli  ground  and  air  defenses  and  cause 
considerable  damage." 

EGYPTIAN    military    STRENGTH 

According  to  the  authoritative  Interna- 
tional Institute  for  Strategic  Studies,  since 
1974  Egyptian  defense  expenditures  totalled 
over  $20  billion — 30  per  cent  more  than 
Israel's  expenditures  over  the  same  period. 
Contrary  to  claims  put  forth  by  Egypt's  Pres- 
ident Sadat  and  echoed  by  some  Administra- 
tion officials.  Egypt  received  extensive  re- 
supply  of  weapons  from  the  Soviet  Union 
following  the  1973  war.  which  continued 
through  1977.  Since  the  War,  Egypt  has  re- 
ceived 42  MiG-23  Flogger  B  and  D  fighter- 
bombers;  1000  tanks.  Including  600  advanced 
T-62s;  15  SCUD  and  6  Frog  ground-to-ground 
missile  launchers:  and  hundreds  of  armored 
personnel  carriers,  self-propelled  guns  and 
artillery  pieces.  (IISS.  London  Economist) 

As  evidence  of  the  continued  Soviet  sup- 
ply, the  Washington  Post  reported  on  Feb- 
ruary 9.  1975.  that  "The  Soviet  Union  has 
resumed  arms  shipments  to  Egypt  despite 
President  Anwar  Sadat's  repeated  denials  of 
this  .  .  .  the  deliveries  are  evidently  part  of 
the  existing  contract  for  arms."  Reuters,  on 
June  3.  1977.  confirmed  that  "the  deliveries, 
some  of  them  being  routed  through  Syrian 
ports,  consisted  of  spare  parts  and  equip- 
ment that  had  been  repaired  In  the  Soviet 
Union." 

On  June  15.  1977.  the  London  Economist's 
confidential  Foreign  Report  revealed  that 
"Sadat  has  kept  his  arnr.y  In  a  continuous 
series  of  maneuvers  for  months — at  the  price 
of  revealing  that,  contrary  to  his  public  com- 
plaints, his  armed  forces  are  fully  equipped 
with  spare  parts  and  dispose  of  sufficient 
supplies  to  wage  an  all-out  war  for  three  to 
four  weeks." 

But  beyond  Egypt's  supplies  from  the  So- 
viet Union.  Egypt  has  a  multitude  of  sup- 
pliers from  which  to  choose,  while  Israel  can 
only  look  to  the  United  States  for  advanced 
military  equipment.  In  recent  years,  Egypt 
has  taken  delivery  on  38  French-made 
Mirage  III  D  and  E  fighter  bombers  (pur- 
chased by  Saudi  Arabia)  and  has  ordered 
44  advanced  Mirage  F-l's.  In  early  1977, 
France  and  Egypt  announced  plans  to  estab- 
lish a  Mirage  F-1  plant  in  Egypt,  as  part  of 
the  "Arab  Military  Industrial  Organization." 
Egypt's  Initial  order  is  believed  to  be  as  high 
as  200  F-l's.  The  F-1  Mirage  Is  an  advanced 
multi-purpose  fighter-attack  plane,  with 
long  range  combat /patrol  capability.  The 
plane  Is  rated  in  the  same  class  as  the  new 
US-made  F-16;  Spain  recently  chose  the 
French  F-1  over  the  F-16  for  use  by  its  air 
force. 

In  addition.  Egypt  has  expressed  Interest 
In  purchasing  200  advanced  Jaguar  fighter- 
bombers  and  200  Hawker-Slddeley  Hawk 
multi-purpose  strike  /trainer  Jets  from  Great 
Britain.  The  Hawk  deal  Is  believed  to  be  close 
to  completion.  The  Jaguar  sale  has  been  held 
off.  reportedly  because  the  British  govern- 
ment decided  Introduction  of  the  Jaguar 
into  the  region  would  upset  the  military 
balance.  This  British  degree  of  responsibility 
is  apparently  lacking  in  the  Administra- 
tion's calculations. 

The  Peoples'  Republic  of  China  has  re- 
portedly supplied  Egypt  with  at  least  30 
engines  for  Its  Mia-2rs. 

Moreover.  Egypt  can  also  rely  on  other 
Arab   states   to  provide   additional   aircraft, 


as  they  did  during  the  1973  Yom  Klppur 
War.  According  to  published  accounts,  prior 
to.  and  during,  the  war,  Egypt  received  40 
Mirage  Ill's  from  Libya,  a  squadron  of 
Hunter  Jets  from  Iraq.  Lightning  Jets  from 
Kuwait,  and  three  squadrons  of  Algerian 
fighter-bombers.  According  to  Intelligence 
sources,  Egypt  also  received  the  assistance 
of  an  undisclosed  number  of  Pakistani  pilots 
and  of  20  North  Korean  pilots  who  flew  base 
defense  missions. 

U.S.  officials  have  now  confirmed  reports 
that  Egyptian  pilots  have  trained  on  Saudi 
P-5ES,  in  clear  violation  of  U.S.  law,  and  it 
must  be  anticipated  that  In  the  event  of 
renewed  hostilities,  the  110  Saudi  F-5Es,  or  a 
large  portion  of  them,  could  be  transferred  to 
Egypt. 

rewarding    EGYPT 

It  has  been  argued  that  the  sale  of  F-5Es 
to  Egypt  Is  necessary  to  show  U.S.  support  for 
President  Sadat's  recent  peace  Initiative.  Be- 
sides the  fact  that  U.S.  consideration  of  the 
sale  precedes  Sadat's  trip  to  Jerusalem,  there 
is  questionable  logic  in  the  proposition  that 
Egypt's  search  for  peace  requires  rewards  of 
arms.  If  the  peace  talks  succeed,  the  need  for 
arms  would  diminish:  If  the  talks  fall.  It 
would  be  unwise  for  the  United  States  to 
have  fueled  a  dangerous  arms  race. 

Egypt  does  not  require  the  F-5E  to  demon- 
strate the  value  of  its  recent  peace  initiative 
or  Its  gestures  towards  the  United  States.  In 
the  last  two  years,  the  United  States  has  sold 
Egypt  20  C-130  transports.  12  Firebee  aerial 
reconnaissance  drones,  six  long-range  photo- 
reconnaissance  camera  systems,  and  trucks 
and  Jeeps  worth  aproxlmately  $350  million. 
In  September  1977  the  Administration  agreed 
to  provide  Egypt  with  U.S.  technology,  ex- 
pertise and  licenses  for  the  refurbishing  of 
200  Egyptian  MiG-21  Jets. 

Egypt  has  received  other  significant  bene- 
fits from  the  United  States.  As  the  single 
largest  annual  recipient  of  U.S.  economic  as- 
sistance In  the  world.  Egypt  has  received 
more  than  $4  billion  in  aid  since  the  Yom 
Kippur  War.  The  U.S.  Government  has  also 
been  instrumental  in  encouraging  millions  of 
dollars  In  American  Investment  and  expand- 
ing purchases  of  Egyptian  oil.  In  addition, 
the  United  States  was  instrumental  in  at- 
raneing  the  Sinai  II  Agreement  through 
which  Egvpt  received  U.S.  assistance  In  clear- 
ing the  Suez  Canal:  the  return  of  the  Abu 
Rudeis  oil  fields  with  their  $350  million  an- 
nual output:  and  an  early  warning  system 
in  the  Glddl  Pass. 

WHO    THREATENS    EGYPT? 

Egvpt  has  no  genuine  military  need  for 
the  F-5ES.  Egypt  Is  at  present  In  the  midst 
of  peace  negotiations  with  Israel.  In  the 
event  of  a  breakdown  of  talks,  however.  It 
must  be  emphasized  that  Israel  has  no  mili- 
tary objective  to  gain  In  any  attack  against 
Eavpt.  and  In  the  30-year  history  of  hostili- 
ties Israel  never  Initiated  any  conflict. 

Last  year's  hostilities  between  Egypt  and 
Libya  Indicated  clearly  Egypt's  ability  to  deal 
effectively  with  its  unpredictable  western 
neighbor.  The  fighting  underscored  Libya's 
Inability  to  absorb  the  great  quantities  of 
arms  the  Soviet  Union  has  lavished  on  Qad- 
dafi.  It  must  be  noted  that  the  Egyptian 
armed  forces  outnumber  the  Llbvan  forces 
by  a  ratio  of  10:1.  The  small  Libyan  popula- 
tion nrecludes  any  substantive  expansion  of 
Libva's  armed  forces. 

Furthermore,  the  mercurial  nature  of  in- 
ter-Arab relations  and  continuing  Pan-Arab 
antipathy  for  Israel  serve  as  a  reminder  of 
the  possibility  of  renewed  Egyptian-Libyan 
relations  and  military  cooperation  in  the 
event  of  Egyptian-Israeli  hostilities.  It  is  to 
be  expected  that  much  of  Libya's  vast  arms 
arsenal  would  be  placed  at  Egypt's  disposal. 

Administration  officials  have  suggested 
that  Egypt  requires  F-5Es  to  counter  Soviet 
expansion  in  Ethiopia  and  northeast  Africa. 


ASM 


rni>jf;RP5<;TmNJAT  Tiprnwr^ tjottct: 


71/frv^.nIi     -y  ;        -t  niv o 


^/r^^ 


rf^rf"^"».Ty^  T^  •■-»  r"  rt  Trf-x-m,  1 


6894 


CONGRESSIONAL  RECORD  — HOUSE 


March  lU,  1978 


It  must  be  questioned,  however,  whether  the 
United  States  seeks  to  encourage  an  ex- 
panded Egyptian  military  posture  In  the 
current  conflict.  Such  an  expanded  role 
would  undermine  the  basic  U.S.  goals  of  pro- 
moting regional  stability  and  peace.  In  ad- 
dition, unless  Egypt  Intends  to  transfer  the 
P-5Es  to  another  country  (In  violation  of 
U.S.  law),  the  Horn  of  Africa  conflict  is  well 
beyond  the  range  of  the  F-5E :  Eritrea  Is  500 
miles  from  Egyptian  territory:  Ogaden  Is  over 
1000  miles  away.  Strategic  Israeli  targets, 
however,  are  easily  within  the  combat  radius 
of  P-5ES. 

THE  SALE  IS  CONTRARY  TO  U.S.  INTERESTS 

The  sale  of  P-5E  fighter-bombers  to  Egypt 
contradicts  established  U.S.  policies  on  re- 
gional military  balance,  regional  Interest, 
and  arms  control.  The  primary  regional  In- 
terest of  the  United  States  Is,  of  course,  the 
attainment  of  a  lasting  Arab-Israel  peace. 
With  the  Initiation  of  an  offensive  arms  sup- 
ply relationship  between  the  United  States 
and  Egypt,  the  Arab  states  are  likely  to  feel 
more  confident  about  military  "solutions" 
and  be  less  receptive  to  negotiation  and 
compromise.  As  for  Israel,  the  sale  of  the 
F-5Es  to  Egypt  will  heighten  Israeli  Insecur- 
ity during  the  current  peace  negotiations. 

In  the  event  of  an  Israeli-Egyptian  con- 
flict, the  United  States  might  And  Itself 
weighing  requests  from  both  Egypt  and  Is- 
rael for  emergency  resupply.  American  ex- 
periences In  the  Turkish-Greek  wars  and 
the  Indian-Pakistani  hostilities  have  demon- 
strated the  no-wln  position  Inherent  In  arm- 
ing both  sides. 

President  Sadat's  vulnerable  position  with- 
in the  Arab  world  as  well  as  his  weak  health 
are  constant  reminders  of  the  unstable  lead- 
ership and  patterns  of  succession  in  Egypt. 
Egypt's  economic  needs  today  argue  against 
the  sale  of  the  P-5E.  Instead,  Egypt's  needs 
dictate  development  assistance — expendi- 
tures for  tractors,  not  tanks;  buses,  not 
fighter-bombers.  The  Egyptian  people  suffer 
from  terrible  poverty  and  deteriorating  so- 
cial services.  The  efforts  and  resources  of 
their  government — as  well  as  our  own — 
should  be  directed  toward  improving  their 
plight,  not  toward  preparing  for  another  war. 

Arms  Shipments  to  Egtft  Since  the  Yom 
Kipptm  War 

Despite  claims  to  the  contrary,  Egypt  has 
received  large  quantities  of  Soviet  and  French 
arms  since  the  1973  Yom  Klppur  War.  Much 
of  this  has  been  replacement  equipment  for 
material  lost  In  the  fighting.  New  weapons 
systems  not  previously  seen  In  Egypt  have 
also  been  delivered. 

The  following  figures  are  based  upon  the 
Intelligence  estimates  of  the  authoritative 
International  Institute  of  Strategic  Studies, 
London,  U.K.  Known  battlefield  losses  have 
also  been  taken  Into  account. 

Since  the  1973  war,  Egypt  has  received 
approximately : 

650  T-fl2  main  battle  tanks  (USSR). 

400  T-S4/55  medium  battle  tanks  (USSR). 

1,200  BTR-40  -SOP,  -«0P  and  -152  armored 
personnel  carriers   (USSR). 

75  SU-100  and  JSU-152  self-propelled  guns 
(USSR). 

850  76mm,  lOOmm,  122mm,  130mm,  162mm 
and  180mm  guns  and  howitzers  (USSR). 

24  SCUD  ballistic  missile  launchers 
(USSR). 

100  MiO-21  flghter/bombers  (USSR) . 

26  Su-20  fighter /bombers   (USSR). 

24  MlO-23  flghter/bombers  (USSR). 

18  MlO-27  ground  attack  fighters  (USSR). 

38  Mirage  IIIE  flghter/bombers  (Prance). 

44  Mirage  P-l   flghter/bombers   (Prance). 

4  C-130  transports  (US) . 

2  EC-130H  Patrol  planes  (US). 

Atoll  alr-to-alr  missiles  (USSR). 

30  3A-«  surface-to-air  missile  batteries 
(USSR). 


10  Sea  King  helicopters  (UK). 

30  Commando  helicopters   (Prance). 

42  Oazelle  helicopters  (France). 

Anti-aircraft  guns  (USSR). 

30  Otomat  SSM  boats  [on  order)  (Prance). 

Gun  radars  (USSR). 

Early  warning  radars  (USSR). 

Anti-tank  missiles  (USSR  and  Prance). 

Infantry  equipment  (USSR). 

Nlght-fightlng  equipment  (USSR). 

Egj-pt  received  spare  parts  from  the  USSR 
through  1976.  In  addition.  In  early  1977, 
Egypt  received  50  reconditioned  M10-21S 
from  the  USSR.  Egypt  Is  believed  to  have 
sufficient  spare  parts  stockpiled  to  meet  Its 
needs  for  about  the  next  two  years.  Syria, 
Libya  and  Iraq  are  all  supplied  by  the  USSR. 
Given  past  military  cooperation  between 
these  states,  many  analysts  believe  that 
Egypt  may  be  able  to  acquire  necessary  spare 
parts  from  these  countries,  plus  possibly  from 
Eastern  Europe  or  other  nations  which  use 
Soviet  weapons.  Instances  of  extensive  covert 
military  cooperation  have  occurred  even  dur- 
ing times  of  public  disagreement  between  the 
Arab  governments  Involved. 

Department  or  State, 

Washington,  D.C. 
Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  International 
Relations,   House   of   Representatives. 
Dear    Mr.    Hamilton:    I    am    pleased    to 
respond    to    your    letter    of    February     15 
addressed  to  Secretary  Vance  under  cover  of 
which  you  forwarded  a  memorandum  pre- 
pared by  the  American  Israeli  Public  Affairs 
Committee. 

The  referenced  memorandum  raised  points 
relative  to  the  proposed  sale  of  F-5  aircraft  to 
Egypt.  Under  cover  of  this  letter.  I  am  for- 
warding the  Department's  response  to  the 
memorandum. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    /or    Congressional 
Relations, 

Comments  on  AIPAC's  Memorandum  re 
Proposed  Sale  or  F-5  Aircraft  to  Egypt 

Response  to  a  Request  of  Congressman 
Hamilton.  Chairman,  Subcommittee  on 
Europe  and  the  Middle  East.  Committee  on 
International  Relations 

THE  AIRCRAFT 

AIPAC  Memorandum 
"The  F-5E  is  an  offensive,  not  defensive, 
weapon  ..." 

Department  of  State  Comments 
Most  modern  fighter  aircraft  have  both 
an  offensive  and  a  defensive  capability.  How- 
ever, the  design  of  a  specific  aircraft  gen- 
erally Is  dictated  b^  Its  primary  mission;  the 
P-5  to  be  sold  to  Egypt  has  primarily  a  de- 
fensive role.  These  aircraft  will  not  have  an 
In-fllght  refueling  capability,  nor  will  they  be 
configured  to  accept  guided  munitions  such 
as  "Maverick".  Armed  with  two  20mm 
cannons  and  two  AIM-9J  ("Sidewinder")  fair 
weather  alr-to-alr  missiles,  the  aircraft  will 
be  optimally  suited  for  an  air  defense  role. 
The  plane's  limited  range,  fire  control  sys- 
tem, maneuvering  capabilities,  and  short- 
range  radar  are  all  designed  to  optimal  use 
In  clo.se-ln  alr-to-alr  combat.  When  con- 
figured to  carry  an  external  load  of  "Iron 
bombs",  the  basic  air-to-ground  ordnance 
which  could  be  used  by  this  aircraft,  per- 
formance capabilities  are  reduced.  With  a 
maximum  load,  combat  radius  would  be 
limited  to  approximately  255  nautical  miles, 
the  aircraft  could  not  be  fiown  supersonically. 
and  Its  manueverablllty  would  be  severely 
restricted. 

Operating  as  an  air  defense  interceptor,  the 
P-5  Is  less  capable  In  terms  of  sncprt  radar 
detection  ranges,  and  variety  of  alr-to-alr 
munitions  than  the  fighter  aircraft  In  the 


Inventories  of  several  of  Egypt's  neighbors. 
However,  when  operating  In  a  ground-con- 
troUed-lntercept  mode — I.e.,  essentially  when 
operating  in  Egyptian  airspace— this  plane 
has  a  good  capability  against  Intruders  loaded 
with  bombs.  Without  external  radar  control, 
the  F-5  Is  a  fair  weather,  dasrtlme  fighter:  It 
carriers  no  all-weather  missiles  and  has 
limited  radar  detection  range. 

TTie  implication  that  the  F-5  Is  the  equal 
of  the  P-14  and  F-15  In  air  combat  Is  mis- 
leading. Both  of  the  latter  have  vastly  su- 
perior radar  detection  capabilities  and  all- 
weather  missiles  with  ranges  greatly  In  ex- 
cess of  counterpart  capabilities  of  the  F-5., 
Furthermore,  both  the  P-14  and  F-15  have  a 
marked  speed  advantage  over  the  P-5  and 
therefore  could  either  overtake  or  evade  the 
latter.  Should  an  F-14  or  F-15  become  en- 
gaged in  a  close-in  "dog  fight"  with  the  F-5, 
the  odds  of  defeating  the  F-5  would  be  re- 
duced but  still  strongly  in  favor  of  the  more 
modern  aircraft.  Either  of  the  more  ad- 
vanced aircraft  would  be  able  to  take  ad- 
vantage of  Its  Inbuilt  speed. 

The  statement  that  ".  .  the  P-5E  would 
be  able  to  get  through  the  Israeli  ground 
and  air  defenses  and  cause  considerable 
damage  .  .  ."  disregards  the  capabilities  of 
the  Israeli  air  defense  network,  the  F-5  mis- 
sion profile,  and  the  combat  ability  of  Israeli 
pilots— among  the  most  proficient  In  the 
world. 

EGYPTIAN    MILITARY    STRENGTH 

AIPAC  memorandum 
".  .  .  Egypt  received  extensive  resupply  of 
weapons   from   the   Soviet   Union   following 
the     1973    war    which     continued    through 
1977  .  .  ." 

Department  of  State  comments 
It  Is  Impossible  to  reconcile  the  data  at- 
tributed to  the  International  Institute  of 
Strategic  Studies  (IISS)  and  our  best  Infor- 
mation concerning  Soviet  resupply  of  Egypt. 
We  do  not  know  If  the  IISS  Included  equip- 
ment received  Immediately  prior  to  or  dur- 
ing the  war,  nor  do  we  know  whether  the 
term  "Soviet "  Includes  resupply  from  other 
Warsaw  Pact  countries 

The  Egyptian  Government  has  acknowl- 
edged that  a  military  supply  relationship 
existed  with  the  Soviet  Union  for  some  time 
following  the  October  1973  war.  Based  on 
our  evaluation  of  all  Information  available 
to  us.  we  have  concluded  that  virtually  no 
new  Soviet  equipment  has  arrived  In  Egypt 
since  mld-1975.  although  there  have  been  a 
few  deliveries  of  Items  being  returned  from 
the  USSR  after  refurbishing. 

IISS  data  included  by  ATPAC  were  com- 
pared with  other  Information  available  to 
our  government.  We  found  a  general  dis- 
crepancy m  that  the  IISS  report  shows 
higher  Egyptian  equipment  inventories  than 
we  believe  to  be  the  rase.  For  example,  the 
AIPAC  tabulation  shows  that  Egypt  received 
400  T-54/55  medium  battle  tanks;  USG 
sources  Indicate  they  received  none  during 
the  post-October  1973  period.  AIPAC  con- 
tends that  Egypt  has  received  six  times  as 
many  APC's  as  the  USG  believes  likely,  and 
more  than  three  times  the  number  of  artll-" 
lery  pieces.  Conversely,  we  believe  that  the 
Eg>-ptlans  received  two  more  MIG-23's  than 
shown  by  AIPAC.  The  U.S.  sold  Egypt  six 
C-130  aircraft  (AIPAC  shows  four),  but  no 
EC-130H  (sic)  aircraft.  Our  best  Informa- 
tion Indicates  that  no  MTO-27  aircraft  have 
been  deployed  outside  the  Warsaw  Pact 
countries. 

AIPAC  Memorandum 
his  (Sadat's)   armed  forces  are  fully 
equipped   with   spare   parts  and   dispose   of 
sufficient  supplies  to  wage  an  allout  war  for 
three  to  four  weeks.  .  . ." 

Department  of  State  Comment 
Despite   substantial    reequlpment   of    the 
Egyptian  armed  forces  In  the  two  years  after 
the  October  1973  war,  Egyptian  Inventories 
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are  still  not  up  to  pre-war  levels.  The  army  Is 
in  relatively  better  shape  than  the  air  force, 
although  not  all  armored  vehicles  have  been 
replaced.  The  air  force's  Inventory  is  about 
20  percent  below  its  1973  peak,  and  Egyptian 
air  defense  capabilities  are  well  below  1973 
levels. 

High  intensity  combat  operations  rem- 
iniscent of  those  experienced  in  previous 
rounds  of  Arab-Israeli  fighting  quickly  would 
deplete  Egyptian  stockpiles  and  severely 
strain  logistics  and  maintenance  systems. 
Knowledgeable  observers  frequently  have  re- 
ported that  the  material  condition  of  Egyp- 
tian mechanized  equipment  is  very  poor, 
with  a  high  level  of  Inoperative  military 
vehicles  of  all  kinds.  To  stretch  their  supply 
of  spare  parts,  the  Egyptian  armed  forces 
have  altered  training  practices  to  reduce  wear 
and  tear  on  equipment  during  maneuvers, 
have  extended  the  periods  between  major 
overhauls  of  equipment,  have  resorted  to  ex- 
tensive "canniballzatlon"  to  keep  parts  of 
equipment  inventories  operating,  and  other- 
wise have  accepted  Implicit  degradation  of 
their  combat  capabilities.  The  flying  rate 
within  the  air  force  has  been  severely  cur- 
tailed. 

AIPAC  Memorandum 

".  ,  .  Egypt  has  a  multitude  of  suppliers 
from  which  to  choose,  while  Israel  can  only 
look  to  the  United  States  for  advanced  mili- 
tary equipment.  .  .  ." 

Department  of  State  Comment 

The  assertion  that  Israel  can  look  only  to 
the  United  States  for  advanced  military 
equipment  Is  largely  true.  Nonetheless,  some 
sales  have  been  made,  i.e.,  the  1974  Israeli 
purchase  of  three  British  submarines  (these 
were  delivered  In  1977) . 

Subsequent  to  the  Soviet-imposed  embargo 
of  shipments  on  military  equipment  to  Egypt, 
the  Sadat  government  has  sought  alternate 
.sources  of  supply,  principally  in  Western 
Europe.  Unlike  Israel.  Egypt  does  not  possess 
an  Indigenous  armaments  Industry  capable 
of  producing  sophisticated  fighter  aircraft. 
The  Israeli-manufactured  "Kfir"  fighter  Is 
superior  to  the  F-5  in  terms  of  speed,  range 
and  payload  capabilities. 

Public  sources  reveal  that  the  Government 
of  Egypt  recently  has  slpnert  contracts  with 
British  firms  for  helicopters,  antitank  mis- 
siles, and  perhaps  fast  patrol  boats.  Although 
there  have  been  extended  negotiations  be- 
tween France  and  Egypt  relative  to  the  pur- 
chase of  Mirage  P-l  aircraft,  contracts  have 
not  been  concluded  in  this  regard.  Further- 
more, we  are  Informed  that  there  are  no  plans 
at  present  for  Egyptian  purchase  of  this 
plane.  The  Egyptian  government's  Interest 
In  purchasing  military  Items  from  Italy, 
Spain,  various  Warsaw  Pact  nations.  China 
and  West  Germany  has  met  with  only  limited 
success. 

AIPAC  Memorandum 

"The  People's  Republic  of  China  has  re- 
portedly supplied  Egypt  with  at  least  30 
engines  for  Its  MIO-2i's" 

Department  of  State  Comment 
The  engines  supplied   by   China  were  for 
Egypt's  older  MTO-17  aircraft. 

REWARDING    EGYPT 

AIPAC  Memorandum 

".  .  .  the  U.S.  has  sold  Egypt  ...  12  Flrebee 
Aerial  Reconnaissance  Drones  .  .  and  trucks 
end  t<"cps  co-iflnq  npproxlmatplv  «.T50  million. 
In  September  1977  the  Administration  agreed 
to  provide  Egypt  with  U.S.  technology,  exper- 
tise and  licenses  for  the  refurbishing  of  200 
Egyptian  MIG-21  Jets  .  .  ." 

Department  of  State  Comments 

Although  the  Administration  In  October 
1977  Informed  the  Egyptian  Government  of 
our  willingness  to  approve  of  the  sale  of 
aerial  reconnaissance  drones,  the  Egyptians 
have  not  yet  made  a  decision  on  this  matter. 
The  statement  that  the  U.S.  has  sold  ap- 
proximately «350  million  worth  of  trucks  and 


Jeeps  to  Egypt  presumably  refers  to  a  com- 
mercial arrangement  for  assembly  of  Amer- 
ican Motors  (AMC)  civilian  vehicles;  in  ad- 
dition to  their  civilian  uses,  such  vehicles 
could  be  used  by  the  military,  and  the 
Egyptian  armed  forces  do  use  some  of  these 
Jeeps.  The  Sadat  government  requested  USO 
assistance  in  developing  a  program  designed 
to  arrest  deterioration  of  Egypt's  MIG-21 
fleet.  We  sought  to  be  responsive  by  sanc- 
tioning participation  by  General  Electric  and 
Lockheed  In  developing  such  a  program  in 
conjunction  with  firms  In  third  countries. 
We  understand  that  the  Egyptian  Govern- 
ment has  decided  not  to  accept  the  proposals 
put  forward  by  the  consortia  of  which  the 
American  firms  were  a  part.  Consequently, 
the  question  of  State  Department  approval 
of  required  licenses  for  technical  services 
contracts  has   not  arisen. 

AIPAC  Memorandum 

".  .  .  Egypt  has  received  more  than  $4  bil- 
lion In  (U.S.)  aid  since  the  Vbm  Klppur 
War." 

State  Department  Comment 

In  fiscal  years  1974-1977  (i.e..  since  the 
Yom  Klppur  war),  the  USG  has  extended  to 
Egypt  approximately  $2.3  billion  In  economic 
assistance.  During  fiscal  year  1978,  the  fig- 
ure will  be  $950  million.  The  total  through 
the  current  fiscal  year  will  be  approximately 
$3.2  billion  In  commitments.  Including  PL- 
480  programs.  Disbursements  to  date  have 
been  substantially  lower,  since  major 
amounts  of  this  aid  are  for  project  assistance 
with  long  lead  times. 

WHO    THREATENS    EGYPT? 

AIPAC  Memorandum 

".  .  .  Egypt  has  no  genuine  milltarv  need 
for  the  F-5E's  .  .  .  Last  year's  hostilities  be- 
tween Egypt  and  Libya  indicate  clearly 
Egypt's  ability  to  deal  effectively  with  Its  un- 
predictable western  neighbor  . ".  .It  Is  to  be 
expected  that  much  of  Libya's  vast  arms 
arsenal  would  be  placed  at  Egypt's  disposal 
(In  event  of  another  Arab-Israeli  war)  .  .  ." 
Department  of  State  Comments 

Egypt's  security  Is  affected  directly  by 
events  In  nearby  African  countries.  Libyan 
and  or  Soviet  supported  threats  to  friendly 
regimes  are  of  particular  concern.  Current 
developments  in  the  Chad  are  Illustrative. 
Because  the  Egyptian  economy  is  Intrinsi- 
cally dependent  on  the  unimpeded  fiow  of 
the  Nile  waters,  any  Egyptian  government 
must  be  particularly  sensitive  to  develop- 
ments In  corlparlan  states — an  important 
factor  In  Egypt's  present  concern  with  the 
situation  In  the  Horn. 

The  1977  hostilities  with  Libya  served  to 
point  up  the  continuing  need  for  mainte- 
nance of  a  credible  Egyptian  military  force. 
The  fighting  with  Libya  was  too  short  In 
duration  for  observers  to  draw  any  firm 
conchislons:  this  was  especially  the  case 
since  Libya  did  not  commit  a  large  part  of 
Its  armed  forces  to  combat.  It  Is  also  to 
be  noted  that  Libya  continues  to  increase 
its  force  levels 

It  Is  true  that  several  of  the  Arab  states 
not  adjacent  to  Israel  nominally  committed 
forces  to  assist  Egypt  during  the  October 
1973  war.  However,  none  of  these  forces 
arrived  in  time  to  be  effectively  used  In 
combat  I  even  though  that  war  was  longer 
than  the  two  previous  military  conflicts 
between  Israel  and  her  Arab  neighbors). 
Given  the  long-standing  differences  between 
Libya  and  Egypt,  it  Is  questionable  that 
Libyan  forces  or  equipment  would  be  put 
at  Egvpfs  disposal  in  time  of  war.  Any 
transfer  prior  to  an  outbreak  of  hostilities 
would  provide  Israel  with  significant  advance 
warning 

THE    SALE    is    CONTRARY    TO    U.S.    INTERESTS 

AIPAC  Memorandum 

"    .   .  The    sale    of    F-5E    fighter    bombers 

to  Egypt  contradicts  established  US.  policies 

on  regional  balance   .   .   .   President  Sadat's 

vulnerable  position   within   the   Arab   world 


as  well  as  his  weak  health  are  constant  re- 
minders of  the  unstable  leadership  and  pat- 
terns of  succession  in  Egypt.  .  ." 

Department  of  State  Comments 

The  proposed  sale  of  50  P-5E's  to  Egypt 
will  not  alter  the  basic  military  balance  in 
the  region.  There  Is  a  consensus  among  mili- 
tary and  Intelligence  analysts  that  the  Is- 
raeli military  capability  will  remain  superior 
to  that  not  only  of  Egypt  but  of  the  com- 
bined potential  Arab  forces  for  an  Indefinite 
period  of  time. 

Although  President  Sadat  has  had  some 
health  problems,  he  has  shoviTi  himself  capa- 
ble of  leading  his  country  through  a  difficult 
and  prolonged  period.  Sadat  has  been  in 
power  since  September  1970.  Since  1952, 
Egypt  has  had  only  two  presidents — a  pat- 
tern of  remarkable  longevity  In  terms  of 
leadership.  The  succession  by  Sadat  follow- 
ing Nasser's  death  took  place  smoothly.  Pres- 
ident Sadat's  present  term  of  office  expires 
In  1982.« 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  fat  the  re- 
quest of  Mr.  Evans  of  Delaware)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Steers,  for  5  minutes,  today. 

Mr.  Gradison,  for  5  minutes,  today. 

Mr.  Kebip,  for  5  minutes,  today. 

Mr.  Steiger,  for  10  minutes,  today. 

Mr.  PuRSELL,  for  5  minutes,  today. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  DoDD)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Addabbo.  for  30  minutes,  today. 

Mr.  DoDD,  for  60  minutes,  today. 

Mr.  Bingham,  Sor  15  minutes,  today. 

Mr.  Leggett,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Ullman.  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Brinkley,  for  5  minutes,  today. 

Ms.  Holtzman,  for  10  minutes,  today. 

Mr.  Breckinridge,  for  5  minutes,  to- 
day. 

Mr.  Brodhead.  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Marlenee,  to  revise  and  extend  his 
remarks  and  to  follow  the  remarks  of 
Mr.  Roncalio. 

Mr.  Hamilton,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
Is  estimated  by  the  Public  Printer  to  cost 
S1.068. 

Mr.  Hamilton,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$999. 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Evans  of  Delaware*  and  to 
include  extraneous  material:' 

Mr.  Steers. 

Mr.  Michel  in  two  instances. 

Mr.  Derwinski  in  two  instances. 
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Mr.  DORNAN. 

Mr.  Marlenee. 

Mr.  Moore. 

Mr.  Lagomarsino  In  two  instances. 

Mr.  Wampler. 

Mr.  Young  of  Florida. 

Mr.  Evans  of  Delaware. 

Mr.  Oilman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoDD)  and  to  include  ex- 
traneous matter:) 

Mr.  Edgar  in  four  Instances. 

Mr.  Mazzoli. 

Mr.  Young  of  Missouri. 

Mr.  Barnard. 

Mr.  Stump. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Drinan. 

Mr.  EiLBERG  in  three  instances. 

Mr.  WiRTH. 

Mr.  Fisher  in  two  instances. 

Mr.  Vanik. 

Mr.  McDonald  in  two  Instances. 

Mr.  Pease. 

Mr.  Yates. 

Mr.  Hamilton. 

Mr.  Pattison  of  New  York  in  t«^  in- 
stances. 

Mr.  Stark. 

Mrs.  SCHROEDER. 
Mr.  CONYERS. 

Mr.  Walgren. 
Mr.  Santini. 


ADJOURNMENT 

Mr.  DODD.  Mr.  Speaker.  I  mov-  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  acco-'^ingly 
(at  5  o'clock  and  53  minutes  p.m.  mder 
its  previous  order,  the  House  ad—jrned 
until  tomorrow.  Wednesday,  Maiv'h  15, 
1978,  at  1  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows : 

3583.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  proposed 
revisions  to  the  budgets  for  fiscal  years  1978 
and  1979,  pursuant  to  section  201(g)  of  the 
Budget  and  Accounting  Act,  1931,  as 
amended  (88  Stat.  323)  (H.  Doc.  No.  95-303) : 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

3554.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his  re- 
view of  the  deferrals  and  revised  deferrals 
of  budget  authority  contained  In  the  mes- 
sage from  the  President  dated  February  23, 
1978  (H.  Doc.  No.  95-294),  pursuant  to  sec- 
tion 1014  (b)  and  (c)  of  Public  Law  93-344 
(H.  Doc.  No.  95-304);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3555.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location,  na- 
ture,  and  estimated  cost  of  various  construc- 
tion projects  proposed  to  l>e  undertaken  by 
the  Army  National  Quard  and  the  Army  Re- 
serve, pursuant  to  10  U.S.C.  2233a(l);  to  the 
Committee  on  Armed  Services. 

355fl.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  his  ap- 
proval of  the  conceptual  design  for  a  finan- 
cial management  system  for  the  government 
of  the  District  of  Columbia,  pursuant  to 
section  2(e)  (4)  of  Public  Law  84-399:  to  the 
Coounlttee  on  the  District  of  Columbia. 


3557.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the 
Board's  42d  Annual  Report,  covering  fiscal 
year  1977,  pursuant  to  section  3(c)  of  the 
Labor  Management  Relations  Act  of  1947.  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

3558.  A  letter  from  the  Freedom  of  Infor- 
mation Officer,  Pennsylvania  Avenue  Devel- 
opment Corporation,  transmitting  a  report 
on  the  Corporation's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  552(d):  to 
the  Committee  on  Government  Operations. 

3559.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  a  report  on 
the  Board's  activities  under  the  FYeedom  of 
Information  Act  during  calendar  year  1977, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3560.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Roger  Kirk, 
and  by  members  of  his  family,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

3561.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  the 
quarterly  report  on  foreign  military  sales  as 
of  December  31,  1977,  pursuant  to  section  36 
(a)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

3562.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  the 
quarterly  report  on  foreign  military  sales  let- 
ters of  offer  as  of  December  31,  1977,  pursu- 
ant to  section  36(a)  of  the  Arms  Export  Con- 
trol Act:  to  the  Committee  on  International 
Relations. 

3563.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  Canada  (trans- 
mittal No.  78-16),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

3564.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Germany 
(transmittal  No.  78-18),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

3565.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  covering 
calendar  year  1977  on  utilization  of  author- 
ity to  designate  and  rent  Inadequate  quar- 
ters, lease  family  housing  and  hire  quarters 
at  or  near  Coast  Guard  Installations,  pur- 
suant to  14  U.S.C.  475(f):  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

3566.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  pres- 
ently occupied  at  1201  E  Street,  NW.,  Wash- 
ington, D.C.,  pursuant  to  section  7(a)  of  the 
Public  Buildings  Act  of  1959.  as  amended;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS   AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  H.R.  5383  (Rept.  No. 
95-950).  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R  11274.  A  bill  to  amend  title 
IV  of  the  Higher  Education  Act  of  1965  to 
Increase  the  availability  of  assistance  to  mid- 
dle-Income students  and  to  amend  section 
1208  of  such  act;  with  amendment  (Rept.  No. 
95-951).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.    MOAKLET:     Committee    on    Rules 
House  Resolution  1074.  Resolution  providing 


for  the  consideration  of  H.R.  9518.  A  bill  to 
amend  the  Shipping  Act.  1916,  to  provide 
for  a  3-year  period,  to  reach  a  permanent 
solution  of  the  rebating  practices  In  the  U.S. 
foreign  trade.  (Rept.  No.  95-952).  Referred 
to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R,  3787.  A  bill  to  direct  the 
Secretary  of  the  Interior  to  purcha.se  and 
hold  certain  lands  in  trust  for  the  Zunl  In- 
dian Tribe  of  New  Mexico;  to  confer  Juris- 
diction on  the  Court  of  Claims  with  respect 
to  land  claims  of  such  tribe;  and  to  authorize 
such  tribe  to  purchase  and  exchange  lands  In 
the  States  of  New  Mexico  and  Arizona;  with 
amendment  (Rept.  No.  95-953).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  8099.  A  bill  relating  to 
the  settlement  between  the  United  States 
and  the  Ak-Chln  Indian  community  of  cer- 
tain water  right  claims  of  such  community 
against  the  United  States;  with  amendment 
(Rept.  No.  95-954).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  effectiveness  of  the 
export  promotion  policies  and  programs  of 
the  Departments  of  Commerce  and  State: 
foUowup  report  (Rept.  No.  95-955).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HARRIS:  Committee  on  the  Judiciary 
H.R.  1751.  A  bill  for  the  relief  of  Lucy  Davao 
Jara  Graham  (Rept.  No.  95-956).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H  R.  8192.  A  bill  for  the  relief  of  Andr4e 
McGlffln  and  Jean-Manuel  Henry;  with 
amendment  (Rept  No.  95-957).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  833.  An  act  for  the  relief  of  Ah  Young 
Cho  Kwak  (Rept.  No.  95-958).  Referred  to 
the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

ByMr.  ULLMAN: 
H.R.  11518.  A  bill  to  extend  the  existing 
temporary  debt  limit;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    AKAKA    (for    himself.    Mr. 

Drinan,  Mrs.  Metnzr.  Mr.  Hawkins, 

Mr.    Beard    of    Rhode    Island,    Mr. 

Nolan,    Mr.    Mikva,    Mr.    Aodabbo, 

Mr.  Jetpords,  Mr.  St  Germain,  Mr. 

Pepper,  Mr.  Rodino,  Mr.  Mitchell 

of  Maryland,  and  Mr.  Stokes)  : 

H.R.  11519.  A  bill  to  amend  the  Education 

of  the  Handicapped  Act;  to  the  Committee  on 

Education  and  Labor. 

By    Mr.    AKAKA     (for    himself.    Mr. 
Moaklbt.  Mr.  Lent,  Mr.  Won  Pat. 
Mr.    Baldus,    Mr.    Richmond,    Mr. 
Clat,    Mr.    BaoDHEAD,    Mr.    Eilberg, 
Mr.     D'Amo'urs.     Mr.     Kilocs,     Mr. 
Harrington,    Mr.    Biacci,    and    Mr. 
Zeferetti)  : 
H.R.  11520.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act;  to  the  Committee 
on  Education  and  Labor. 
ByMr.  ALLEN: 
H.R.  11521.  A  bin  to  establish  a  National 
Contest  for  the  Invention  and  Development 
of   an   Efficient   and   Cost-eSecttve   Electric 
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Energy  Storage  Facility,  capable  of  storing 
such  energy  In  huge  quantities  and  over  rea- 
sonable and  needed  periods  of  time,  for 
future  use,  said  contest  to  be  conducted  and 
supervised  by  the  Tennessee  Valley  Author- 
ity, the  winner  to  be  awarded  from  the  U.S. 
Treasury  a  $10  million  prize,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  Science 
and  Technology. 

By  Mr.  BENNETT: 

H.R.  11522.  A  bill  to  amend  the  act  of 
June  27,  1960  (74  Stat.  220),  as  amended  by 
the  act  of  May  24,  1974  (88  Stat.  174,  176; 
16  U.S.C.  469),  relating  to  the  preservation 
of  historical  and  archeologlcal  data;  to  au- 
thorize appropriations  under  section  3(b) 
and  4(a)  for  fiscal  years  1979  through  1983, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  PHILLIP  BURTON  (for  him- 
self, and  Mr.  Beard  of  Rhode 
Island)  : 

H.R.  11523.  A  blU  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  blind 
persons  may  not  be  employed  at  less  than 
the  applicable  minimum  wage  under  that 
act;  to  the  Committee  on  Education  and 
Labor. 

ByMr.  ERTEL: 
H.R.  11524.  A  bill  to  Improve  the  criminal 
Justice  system  by  providing  assistance  to 
States,  counties,  and  local  governments  for 
the  construction,  acquisition,  and  renova- 
tion of  prisons:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FISHER: 
H.R.  11525.  A  bill  to  amend  title  4  of  the 
United  States  Code  with  respect  to  the  au- 
thority of  States  or  political  subdivisions 
thereof  to  impose  taxes  at  civil  airports 
owned  by  the  United  States:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FISHER  (for  himself  and  Mr. 
Harris)  : 
H.R.  11526.  A  bill  to  change  the  name  of 
the  Dulles  International  Airport  to  the 
Washington  International  Airport,  Dulles 
Terminal;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  HANNAPORD  (for  himself.  Mr. 
Pepper,  Mi.  Roydal,  and  Mr.  Biaggi)  : 
HR.  11527.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  that  certain 
municipalities  shall  upon  request  be  desig- 
nated as  planning  and  service  areas,  and  for 
other  purposes  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  KREBS  (for  himself  and  Mr. 
SiSK)  : 

H.R.  11628.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  construct  Improvements 
on  Redbank  and  Pancher  Creeks,  Calif.,  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  LEOGETT  (for  himself,  Mr. 
Murphy  of  New  York,  Mr.  Biacci,  and 

Ms.  MiKULSKI)  : 

H.R.  11529.  A  bill  to  amend  the  Dlngell- 
Johnson  Sport  Fish  Restoration  Act  In  or- 
der to  deny  benefits  under  that  act  to  any 
State  which  does  not  extend  certain  recip- 
rocal fishing  privileges  to  nonresident  In- 
dividuals who  have  attained  age  62  and  hold 
valid  fishing  licenses  Issued  by  the  State  of 
their  residency;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  MONTGOMERY  (for  himself, 
Mr.     Roberts,     and     Mr.     Hammer- 

SCHMIDT)  : 

H.R.  11530.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  rate  of  com- 
pensation payable  to  veterans  who  have  lost 
three  extremities  as  the  result  of  a  service- 
connected  disability;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  11531.  A  bin  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  de- 
pendency and  Indemnity  compensation  for 


parents,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,  Mr.  Ashley,  Mr.  Bar- 
nard, Mr.  Blanckaro,  Mr.  Pauntroy, 
Mr.  LaFalce,  Mr.  Lundine,  Mr.  Pat- 
tison of  New  York,  and  Mr.  Vento)  : 
H.R.    11532.   A   bill    to    amend    the   Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  disability  Insurance 
benefits   and    the    medicare    program    shall 
be  financed  from  general  revenues  (pursuant 
to     annual     authorizations)      rather     than 
through  the  Imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  OASI  program)  accordingly; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    PURSELL    (for    himself,    Mr. 
Braoemas,  Mr.  Quie,  Mrs.  Chisholm, 
Mr.  Pressler,  and  Mr.  Kiidee)  : 
H.R.  11533.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  es- 
tablish  programs    for  special   assistance    to 
gifted  and  talented  children,  and  for  other 
purposes;    to   the  Committee  on   Education 
and  Labor. 

By  Mr.  RISENHOOVER: 
H.R.  11534.  A  bill  to  amend  the  Bank 
Holding  Company  Act  of  1956  to  give  share 
holders  the  right  to  use  cumulative  voting 
In  the  elections  of  directors  of  bank  holding 
companies;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By   Mr.   SEBELIUS    (for   himself,    Mr. 
Jenrette,  Mr.  Spence,  Mr.  Holland, 
Mr.  Davis,  Mr.  Pressler,  Mr.  Marle- 
nee, and  Mr.  Johnson   of  Califor- 
nia) : 
H.R.  11535.  A  bin  to  provide  wheat,  feed 
grain,  cotton  and  soybean  producers  the  op- 
portunity   to   receive   parity   prices    for   the 
1978  crops;  to  the  Committee  on  Agriculture. 
By  Mr.  SOLARZ : 
H.R.  11536.  A  bill  to  direct  the  National 
Institute  of  Education  to  develop  curriculum 
concerning  the  destruction  of  the  European 
Jewish  community  by  Nazi  Germany  prior 
to  and  during  World  War  II,  for  dissemina- 
tion to  elementary  and  secondary  schools; 
to  the  Committee  on  Education  and  Labor. 
H.R.  11537.  A  bill  to  amend  title  XVIII  of 
the   Social    Security   Act    to   include   dental 
care,  eye  care,  dentures,  eyeglasses,  and  hear- 
ing aids  among  the  benefits  provided  by  the 
insurance  program  established  by  part  B  of 
such   title,   and  for  other  purposes;   Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  STEED: 
H.R.  11538.  A  bill  to  establish  an  Associate 
Administrator  for  Women's  Business  Enter- 
prise within  the  Small  Business  Administra- 
tion;  to  the  Committee  on  Small  Business. 
By    Mr.    STEERS     (for    himself.    Mr. 
LuKEN.  and  Mr.  Pease)  : 
HR.    11539.   A  bill   to   provide   mandatory 
social  security  coverage  for  Members  of  Con- 
gress; to  the  Committee  on  Ways  and  Means. 
By  Mr.  STOKES: 
H.R.  11540.  A  bill  to  provide  a  special  pro- 
gram   for    financial    assistance    to    national 
community-based   organizations  of  demon- 
strated effectiveness,   in   order  to  provide   1 
million  new  jobs  and  Job  training  opportuni- 
ties, and  for  other  purposes:  jointly  to  the 
Committees   on   Education   and   Labor,   and 
Ways  and  Means. 

By  Mr.  BRADEMAS; 
H.R.   11541.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965  to  authorize  the  purchase  and  dis- 
play of  works  of  art,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  EVANS  of  Delaware: 
H.R.  11642.  A  bin  to  continue  the  existing 
Income   tax   treatment  of   nonqualified   de- 
ferred   compensation    plans    established    by 
State  and  local  governments  and  other  em- 
ployers;   to    the    Committee    on    Ways    and 
Means. 


By  Mr.  HAMMERSCHMIDT: 
H.R.  11543.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  that  the  disability 
compensation  paid  to  a  veteran  with  a  serv- 
ice-connected disability  rated  30  percent 
or  more  but  less  than  total  shall  be  Increased 
by  10  percent  when  the  veteran  attains  age 
65:  to  the  Committee  on  Veterans'  Affairs. 

H.R.  11544.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eli- 
gible veterans  and  persons,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  POAGE: 
H.R.  11545.  A  bill  to  modify  the  method  of 
determining  quantitative  limitations  on  the 
Importation  of  cretain  articles  of  meat  and 
meat  products,  to  apply  quantitative  limita- 
tions on  the  importation  of  certain  addi- 
tional articles  of  meat,  meat  products,  and 
livestock  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    SYMMS     (for    himself.    Mr. 
Crane.     Mr.     Asibbrook,     and     Mr. 
McDonald  )  : 
HR.  11546.  A  bill  to  prohibit  the  executive 
branch  from  engaging  in  activities  to  infiu- 
ence  State  legislatures  with  regard   to  the 
ratification   of   constitutional   amendments; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  TUCKER: 
HJt.  11547.  A  bill  to  provide  price  and  in- 
come  protection   for  agricultural   producers 
by  assuring  such  producers  a  price  for  their 
agricultural   commodities  of   not   less   than 
the  cost  of  producing  such  commodities;  to 
assure  consumers  an  adequate  supply  of  food 
and  fiber  at  reasonable  prices;  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Agrl- 
culture,  and  Ways  and  Means. 

By  Mr.   ZABLOCKI    (for  himself.   Mr. 
Fascell.  Mr.  Dices,  Mr.  F^aser,  Mr. 
Wolff,    Mr.    Bingham,    Mr.    Solarz. 
Mrs.   Meyner,   Mr.  Studds.   Mr.  Bu- 
chanan, and  Mr.  Winn)  : 
H.R.   11548.  A  bill  to  establish  a  national 
policy    for    the   application    of   science   and 
technology    to   U.S.    foreign    policy;    to    the 
Committee  on  International  Relations. 

By  Mr.  NEAL  ( for  himself,  Mr.  Kasten, 
Mr.  Richmond,  Mr.  Van  Deerlin,  Ms. 
Schroedfr,  and  Mr.  Nix)  . 
H.R.  11549.  A  bill  to  establish  a  Solar  En- 
ergy Development  Bank  to  provide  long-term 
low-lntere.st  loans  for  the  purchase  and  in- 
stallation of  soiar  energy  equipment  In  com- 
mercial   and    residential    buildings    in    the 
United  States;   to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Simon,  and  Mr  Mikya)  : 
H.R.  11550.  A  bill  to  authorize  the  Secre- 
tary of  State  to  Implement  solar  energy  and 
other  renewable  energy  project-s  in  certain 
buildings  owned  by  the  United  States  In  for- 
eign countries;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  BEDELL  (for  himself.  Mr.  Ot- 

TiNcER.   Mr.   Macuire,   Mr.   Long   of 

Maryland,      Mr.      Beilenson,      Ms. 

ScHROEDER.  Mr.  Seiberling,  and  Mr. 

Simon)  : 

HR.  11551.  A  bill  to  provide  for  a  solar  and 

conservation  loan  program  within  the  Small 

Business  Administration;   to  the  Committee 

on  Small  Business. 

By  Mr.   JEFFORDS   (for  himself,   Mr. 
Gore,    Mr.   Beilenson,    Mr.    Seiber- 
ling, and  Mr.  Simon  ) : 
HR.  11552.  A  bill  to  direct  the  Secetary  of 
Commerce  to  carry  out  a  global  market  sur- 
vey with  respect  to  American-made  solar  en- 
ergy technology;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  BRODHEAD: 
H.J.  Res.  790.  Joint  resolution  to  author- 
ize  and   request   the    President   to   Issue   a 
proclamation  designating  April   18,   1978,  as 
Education  Day,  U.S.A.;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
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By  Mr.  RUDD  (for  himself,  Mr.  Brot- 
HiLL,   Mr.   Bevill,   Mr.   Charles   H. 
Wilson  of  California,  Mr.  Burke  of 
Florida,  Mr.  Wydler,  Mr.  Frey,  and 
Mr.  Hansen)  : 
H.J.  Res.  791.  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect  to  the  situation  in  Cuba:  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  SEBELIUS: 
H.J.  Res.  792.  Joint  resolution  to  provide 
for  the  designation  of  the  first  Friday  of 
March  of  each  year  as  Teacher  Day.  U.S.A.; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  CUNNINGHAM: 
H.J.  Res.  793.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  18,  1978.  as  Edu- 
cation Day,  U.S.A.;  to  the  Committee  on  Post 
OfBce  and  Civil  Service. 

By  Mr.  ANDERSON  of  California: 
H.   Con.   Res.    507.    Concurrent   resolution 
relative  to  condemning  acts  of  terrorism;  to 
the  Committee  on  International  Relations. 
By  Mr.  JEFFORDS    (for  himself   and 
Mr.  Simon)  : 
H.   Con.   Res.   508.   Concurrent   resolution 
expressing   the   sense   of  the   Congress   that 
the  United  Nations  should  convene  a  World 
Alternate  Energy  Conference  having  as   Its 
major  purpose  the  establishment  of  an  In- 
ternational Alternate  Energy  Commission  to 
facilitate   the   transfer   among  countries   of 
Information    relating    to    alternate    energy 
sources  and  to  otherwise  encourage  the  use 
of  alternate  energy  sources;  to  the  Commit- 
tee on  International  Relations. 
By  Mr.  WRIGHT: 
H.   Con.   Res.   509.    Concurrent   resolution 
condemning  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations. 
By    Mr.    RHODES    (for    himself.    Mr. 
Yates.  Mr.  Addabbo,  Mr.  Anderson  of 
California.   Mr.   Annunzio,   Mr.   As- 
piN.   Mr.   Bafalis.   Mr.   Bapcus.   Mr. 
Bauman.   Mr.   Beilenson.   Mr.  Ben- 
jamin,   Mr.    BiACCi,    Mr.    Bingham, 
Mr,    Blanchard,    Mr.    Blouin.    Mr. 
BoLAND.    Mr.    BoLLiNC,   Mr.    Bonior. 
Mr.  BowEN,  Mr.  Brademas.  and  Mr. 
Brodhead)  : 
H.   Con.   Res.   510.   Concurrent   resolution 
condemning  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations. 
By     Mr.     YATES     (for     himself,     Mr. 
Brown  of  California,  Mr.  Bhrgener, 
Mrs.  Burke  of  California,  Mr.  Phil- 
lip Burton,   Mr.   John   L.   Burton, 
Mr.   Caputo,   Mr.  Carr,   Mr.   Carter. 
Mrs.  Chisholm,   Mr.  Del  Clawson. 
Mr.    Cochran    of    Mississippi.    Mr. 
Cohen.  Mr.   Collins  of  Texas.   Mr. 
CONABLE,  Mr.  CoNTE,  Mr.  Corcoran 
of  Illinois,  Mr.  Cornell.  Mr.  Corn- 
well,  Mr.  CoRRAOA,  Mr.  Cotter,  Mr. 
CouoHLiN,   Mr.   D'Amol-rs,   and   Mr. 
Danielson)  : 
H.  Con.  Res.  611.  Concurrent  resolution  to 
condemning  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations. 
By    Mr.    BOLLINO    (for    himself.    Mr. 
Delanet.  Mr.  Derrick.  Mr.  Derwin- 
SKi.    Mr.    Devine.    Mr.    Dicks.    Mr. 
DoDD.  Mr.  Downey,  Mr.  Drinan,  Mr. 
Duncan  of  Tennessee,  Mr.  Duncan 
of    Oregon,    Mr.    Early,    Mr.    Edgar, 
Mr.  Edwards  of  California,  Mr.  Eil- 
BERG,  Mr.  Emery,  Mr.  Evans  of  Colo- 
rado.   Mr.    Evans   of   Delaware,    Mr. 
Pary,    Mr.   Fascell,    Mr.   Fauntrot, 
Mrs.  Pen  wick,  and  Mr.  Pindley)  : 
H.   Con.   Res.    512.   Concurrent   resolution 
condemning  terrorist  activities  of  the  PLO: 
to  the  Committee  on  International  Relations 
By  Mr.  ALLEN  of  Tennessee  ffor  him- 
self,    Mr.     Pish,     Mr.     Pisher,     Mr 
Green,  Mr.  Pithian,  Mr.  Pi.orio,  Mr. 
Foley.  Mr.  Porsythe.  Mr.  Fountain, 
Mr.  Praser,  Mr.  Prenzel.  Mr   Pitqi-a. 


Mr.  Gaydos,  Mr.  Gephardt,  Mr. 
Giaimo,  Mr.  Gibbons,  Mr.  Oilman, 
Mr.  GiNN,  Mr.  Glickman,  Mr.  Good- 
ling,  Mr.  Grassley.  Mr.  Gudcer.  and 
Mr.  Guyer)  : 
H.    Con.   Res.   513.   Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations. 
By  Mr.  YATES  (for  himself.  Mr. 
Hagedorn.  Mr.  Hammerschmidt,  Mr. 
Hanley.  Mr.  Hannaforo.  Mr.  Har- 
rington. Mr.  Hawkins.  Mrs.  Heck- 
ler. Mr.  Hefner,  Mr.  HEfTEL.  Mr. 
HiLLis.  Mr.  HoLLENBECK.  Mrs.  Holt. 

Ms.     HOLTZMAN.     Mr.     HUCKABY.     Mr. 

Hughes.  Mr.  Hyde.  Mr.  Jacobs. 
Mr.  Jeffords,  Mr.  Jenrette,  Mr. 
Johnson  of  California,  Mr.  Jones  of 
Oklahoma,  Mr.  Kasten,  and  Mr. 
Kelly)  : 
H.   Con.   Res.   514.   Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations. 
By  Mr.  YATES  (for  himself.  Mr. 
Kemp,  Ms.  Keys,  Mr.  Kildee,  Mr. 
Krebs,  Mr.  LaPalce,  Mr.  Lagomar- 
siNo,  Mr.  Leach,  Mr.  Lehman,  Mr. 
Lent,  Mr.  Levitas,  Mr.  Livingston, 
Mr.  Lloyd  of  California,  Mr.  Long 
of  Maryland,  Mr.  Lott.  Mr.  McDade, 
Mr.  McEwEN.  Mr.  McHugh,  Mr. 
Marks.  Mr.  Mattox,  Mr.  Mazzoli. 
Mr.  Metcalfe,  Ms.  Mikulski,  and 
Mr.  MiKVA)  : 
H.    Con.   Res.    515.   Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations. 
By  Mr  YATES  (for  himself,  Mr.  Miller 
of  Ohio.  Mr.  Miller  of  California, 
Mr.  MiNETA.  Mr.  Minish,  Mr. 
Mitchell  of  Maryland,  Mr.  Moak- 
LEY,  Mr.  Moffett,  Mr.  Moore;  Mr. 
MooRHEAD  of  California,  Mr.  Moss. 
Mr.  MoTTL,  Mr.  Murtha.  Mr. 
Natcher,  Mr.  Oberstar,  Mr.  O'Brien, 
Mr.  Ottinger,  Mr.  Panetta,  Mr. 
Patten.  Mr.  Pepper,  Mrs.  Pettis, 
Mr.  Pickle,  and  Mr.  Pike)  : 
H.    Con.   Res.    516.   Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations. 
By  Mr.  PRICE  (for  himself.  Mr. 
PRrYER.  Mr.  Pritchard.  Mr.  Pursell. 
Mr.  Railsback.  Mr.  Rangel,  Mr. 
Regula.  Mr.  Reuss.  Mr.  Richmond. 
Mr.  RiNALDO.  Mr.  Rodino.  Mr.  Roe, 
Mr.  Rogers,  Mr.  Roncalio,  Mr.  Rose, 
Mr.  Rosenthal,  Mr.  Rostenkowski, 
Mr.  RoussELOT,  Mr.  Roybal,  Mr. 
RuDD,  Mr.  Russo,  Mr.  Ryan,  and  Mr. 
Santini)  : 
H.    Con.   Res.    517.    Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations. 
By  Mr.  TRAXLER  (for  himself.  Mr. 
ScHEUER,  Mrs.  Schroeder,  Mr,  Sei- 
BERLING,  Mr.  Sharp,  Mr.  Simon,  Mr. 
Skubitz,  Mr.  Slack,  Mr.  Smith  of 
Iowa,  Mr.  Solarz.  Mrs.  Spellman,  Mr. 
Staggers.  Mr.  Stanton.  Mr,  Stark. 
Mr.  Steers.  Mr.  Stockman,  Mr. 
Stokes.  Mr.  Stratton.  Mr.  Studds, 
Mr.  Taylor,  Mr.  Thompson,  Mr, 
Udall.  and  Mr.  Ullman)  : 
H.   Con.   Res.    518.    Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations. 
By  Mr.  WOLFF  (for  himself.  Mr. 
Vento,  Mr.  Waggonner,  Mr.  Walsh, 
Mr.  Waxman,  Mr.  Weiss.  Mr. 
Whalen,  Mr.  Whitley.  Mr.  Whitten. 
Mr.  Bob  Wilson,  Mr.  Charles 
Wilson  of  Texas.  Mr  Winn.  Mr. 
WiRTH,  Mr  Won  Pat,  Mr.  Wydler, 
and  Mr.  Young  of  Texas)  : 
H    Con    Res.    519.   Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations 
By  Mr   MURPHY  of  Illinois  (for  him- 
self, Mr.  Harkin.  Mr    Vander  Jagt, 


Mr.    ScHULZE,    Mr.    Dickinson,    Mr. 

Yatron,  Mr.  Ertel,  Mrs.  Boggs,  Mr. 

Treen,  Mr.  Bedell,  Mr.  de  la  Garza, 

Mr.  St  Germain.  Mr.  Perkins,  Mr. 

Spence,    Mr.    Brown    of    Ohio.    Mr. 

Archer.  Mr.  Applecate.  Mr.  John  T. 

Myers.    Mr.    Cleveland.    Mr.   Latta. 

Mr.  Flowers.  Mr.  Breckinridge,  and 

Mr.  Roberts)  : 

H.   Con.   Res.    520.   Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations. 

By    Mr.    HARRIS     (for    himself.    Mr. 

Steed.  Mr.  McKay.  Mr.  Luken.  Mr. 

Ford   of   Michigan,   Mr.   Biaggi,   Mr. 

Zeferetti,    Mr.    Andrews    of    North 

Dakota,  Mr.  Ambro,  Mr.  Bevill,  Mr. 

SisK,  Mr.  Dingell,  Mr.  Roncalio,  Mr. 

Chappell,  Mr.  Evans  of  Indiana,  Mr, 

RooNEY,  Mr.  Nix,  Mr.  Le  Fante,  Mr. 

Corman,  and  Mr.  McFall)  : 

H.   Con.   Res.   521.   Concurrent   resolution 

condemning  terrorist  activities  of  the  PLO; 

to  the  Committee  on  International  Relations. 

By  Mr.  YATES  (for  himself.  Mr.  Del- 

LUMS,  Mr.  Gradison,  Mr.  MrrcHELL  of 
-    New    York,    Mr.    Van    Deerlin.    Mr. 

Vanik,  Mr.  Ambro.  Mr.  Nowak.  Mr. 

Montgomery.  Mr.  Ashley.  Mr.  Au- 

CoiN.  Mr.  BoNKER,  Mr.  Tsongas.  Mr. 

Gonzalez.    Mr.    Howard.    Mr.    Clay, 

Mr.    RisENHOOVER,    Mr.    Kostmayer, 

Miss  Jordan,  Mr.  Burleson  of  Texas, 

Mr.   Runnels,   Mr.  Jones  of  North 

Carolina,      Mr.      Dent,      and      Mr. 

Kazen)  : 
H.   Con.   Res.   522.   Concurrent  resolution 
condemning  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations. 
By  Mr.  CRANE: 
H.   Res.    1075.   Resolution   relating  to  the 
presence  of  Cuban  or  foreign  military  troops 
In  the  Republic  of  Panama  or  the  Panama 
Canal   Zone;    to   the  Committee  on   Armed 
Services. 

Mr.  SISK : 
H.  Res.  1076.  Resolution  requesting  Inves- 
tigations by  the  Committee  on  Armed  Serv- 
ices and  the  Small  Business  Committee  of 
the  House  of  Representatives  Into  tire  sales 
by  military  exchanges;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

328.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia, relative  to  the  economic  problems  of 
farmers:  to  the  Committee  on  Agriculture. 

329.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
coverage  afforded  by  Federal  crop  Insurance 
programs:  to  the  Committee  on  Agriculture. 

330.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  aviation  regu- 
latory reform;  to  the  Committee  on  Public 
Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills   and    resolutions    were    introduced 
and  severally  referred  as  follows: 
By  Mr.  EDGAR: 

H  R.  11553   A  bill  for  the  relief  of  Adela  De 
La  Paz  Del  Mundo  and  Franklin  Miller.  Jr  : 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MAZZOLI; 

H  R  11554.  A  bill  to  quitclaim  certain  prop- 
erty In  the  city  of  Washington.  District  of 
Columbia,  to  the  Little  Sisters  of  the  Poor; 
to  the  Committee  on  the  District  of 
Columbia. 
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By  Mr.  PEASE; 

H.R.  11555.  A  bin  for  the  relief  of  Sidney  G. 
Kanouse;  to  the  Committee  on  the  Judiciary. 

H.  Res.  1077.  Resolution  to  refer  the  bill 
for  the  relief  of  Sidney  O.  Kanouse  to  the 
Chief  Commissioner  of  the  Court  of  Claims; 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed  amendments  were  submitted  as 
follows : 

H.R.  50 

By  Mr.  YOUNG  of  Florida: 

Page  67,  line  13,  Insert  "veterans,"  after 
"elderly". 

Page  68.  line  8,  Insert  the  following: 

"(4)  For  purposes  of  this  subsection,  the 
term  "veteran'  shall  mean  the  same  as  defined 
In  38  U.S.C.A.  §  101(2)." 

Page  71,  line  10.  strike  out  "and"  and  Insert 
Immediately  after  such  line  the  following  new 
subparagraph : 

"(G)  proper  attention  to  the  employment 
status  of  recipients  of  Social  Security  benefits 
and  other  Federal  government  pension  pro- 
grams and  the  effects  on  their  employment 
status  caused  by  the  statutory  limitation  on 
outside  earned  income:" 

Page  71,  line  11,  redesignate  subparagraph 
(G)  as  subparagraph  (H). 
H.R.   7700 
By  Mr.  HANLEY: 

On  page  22,  line  7,  strike  out  all  down 
through  line  19  on  page  53,  and  Insert  In  lieu 
thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Postal 
Service  Act  of  1978". 

changing   rates   and   fees 
Sec    2.    (a)(1)    Section    3621    of   title    39, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  3621.  Authority  to  fix  rates  and  fees 

"The  Postal  Rate  Commission  shall  estab- 
lish rates  of  postage  and  fees  for  postal  serv- 
ices In  accordance  with  this  chapter.  Postal 
rates  and  fees  shall  be  reasonable,  equitable, 
and  sufficient  to  enable  the  Postal  Service  un- 
der honest,  efficient,  and  economical  manage- 
ment to  maintain  and  continue  the  develop- 
ment of  postal  services  of  the  kind  and  qual- 
ity adapted  to  the  needs  of  the  United  States. 
Postal  rates  and  fees  shall  provide  sufficient 
revenues  so  that  the  total  estimated  Income 
and  appropriations  to  the  Postal  Service  wtll 
equal  as  nearly  as  practicable  total  estimated 
costs  of  the  Postal  Service.  For  purposes  of 
this  section,  'total  estimated  cost'  includes — 

"(1)   operating  expenses; 
"(2)   depreciation  on  capital  facilities  and 
equipment; 

"(3)  Interest  on  debt  and  amortization  of 
debt  discount  and  expenses:  and 

"(4)  a  provision  for  contingencies,  not  to 
exceed  2  percent  of  an  amovmt  equal  to  the 
total  of  those  Items  referred  to  In  paragraph 
(1)  through  paragraph  (3)  of  this  -section, 
for  unforeseeable  and  uncontrollable  occur- 
rences; 

but  does  not  Include  a  provision  for  repay- 
ment of  pa.st  losses". 

(2)  The  Item  relating  to  section  3621  In  the 
table  of  sections  for  subchapter  II  of  chapter 
36  of  title  39.  United  States  Code,  Is  amended 
by  striking  out  "classes"  and  Inserting  In  lieu 
thereof  "fees". 

.      (b)   Section  3622  of  title  39,  United  States 
Code.  Is  amended  to  read  as  follows; 
"§  3622.  Rates  and  fees 

"(a)  The  Postal  Service  shall  propose  rate 
schedules  to  the  Postal  Rate  Commission 
recommending  changes  In  a  rate  or  rates  of 
postage  or  In  a  fee  or  fees  for  postal  .services 
If  the  Postal  Service  determines  that  each 
such  change  would  be  in  the  public  Interest 
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and  In  accordance  with  the  policies  of  this 
title. 

"(b)  (1)  Upon  receiving  any  proposal  from 
the  Postal  Service,  the  Commission  shall 
make  a  decision  on  the  request  for  changes 
In  rates  or  fees  in  each  class  or  subclass  of 
mall  or  type  of  service  In  accordance  with 
the  policies  of  this  title  and  the  require- 
ments of  this  subsection 

"  ( 2 )  Each  class  or  subclass  of  mall  or  type 
of  service  shall  bear  those  postal  costs  at- 
tributable to  that  class,  subclass,  or  type. 
Attributable  costs  shall  be  those  costs  which 
vary  with  the  volume  of  the  class  or  subclass 
of  mall  or  type  of  service  over  a  period  of  not 
more  than  3  years.  If  the  Commission  deter- 
mines that  attributable  costs  exceed  60  per- 
cent of  total  estimated  costs,  the  attribut- 
able costs  of  each  class,  subclass,  or  type 
shall  be  reduced  to  an  amount  that  is  deter- 
mined by  multiplying  the  attributable  costs 
of  the  class,  subclass,  or  type  by  a  fraction 
whose  numerator  is  60  and  denominator  is  a 
whole  number  equal  to  the  percentage  of 
total  estimated  costs  determined  to  be  at- 
tributable. Revenues  received  from  zone- 
rated  parcels  shall  recover  attributable  costs 
determined  under  this  section  without  re- 
gard to  the  provisions  of  the  preceding  sen- 
tence, plus  a  fair  share  of  all  other  costs. 

"(3)  The  remaining  costs  not  attributed 
under  paragraph  (2)  of  this  subsection  shall 
be  apportioned,  after  deducting  an  esti- 
mated amount  for  public  service  appropria- 
tions, among  each  class  or  subclass  of  mall 
or  type  of  service  as  a  revenue  burden  on  the 
basis  of — 

"(A)  the  quality  and  character  of  the  mall 
service  provided  to  both  the  sender  and  the 
recipient.  Including  collection,  speed  of 
transmission,  privacy,  and  priority  of  han- 
dling and  delivery; 

"(B)  the  effect  of  the  proposed  rates  on 
the  general  public,  business  mall  users,  and 
enterprises  in  the  private  .sector  of  the  econ- 
omy engaged  in  the  delivery  of  mail  matter 
other  than  letters: 

"(C)  the  available  alternative  means  of 
sending  and  receiving  letters  and  other  mall 
matter  at  reasonable  costs; 

"(D)  the  educational,  cultural,  scientific, 
and  Informational  benefit  of  the  mall  matter 
to  the  Nation;  and 

"(E)  the  relative  demand  for  each  class  or 
subcla.ss  of  mall   or   type  of  mall   service". 

(CI  Section  3626(a)  (1)  of  title  39.  United 
States  Code.  Is  amended  by  Inserting  be- 
fore the  semicolon  at  the  end  thereof  a 
comma  and  the  following:  "as  may  be  re- 
duced under  section  3622  ( b )  ( 2 1  of  this  title". 

(d)  Section  3626(a)(2)  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(2)  the  rates  for  mall  matter  under  for- 
mer sections  4359.  4421,  4422,  and  4554(a) 
shall  be  equal,  on  aiid  after  the  first  day  of 
the  eighth  year  following  the  effective  date 
of  the  first  rate  decision  applicable  to  that 
class  or  kind,  to  the  rates  that  would  have 
been  in  effect  for  such  mail  If  this  subsection 
had  not  been  enacted;  except  that  revenues 
received  from  rates  for  not  more  than  250,000 
pieces  of  each  Lssue  of  a  publication  under 
former  sections  4359,  4421.  and  4422  which 
do  not  qualify  to  be  mailed  at  a  reduced  per 
piece  rate  based  on  a  5-digit  ZIP  code  sorta- 
tion  established  pursuant  to  the  proceedings 
In  Postal  Rate  Commission  Docket  Num- 
bered R77-1  shall  not.  on  and  after  the  first 
day  of  the  eighth  year  following  the  effective 
date  of  the  first  rate  decision  applicable  to 
that  class  or  kind,  exceed  the  postal  costs 
attributable  to  mail  of  such  class  or  kind 
(excluding  all  other  costs  of  the  Postal  Serv- 
ice); the  reduction  authorized  by  this  para- 
graph shall  be  applied  by  reducing  the  per 
piece  charge  otherwise  applicable  to  not  to 
exceed  250.000  pieces:  and". 

(e)  Section  3683(a)  of  title  39,  United 
States  Code,  is  amended  by  Inserting  after 
"postage  established"  the  following:  "for  the 


nonadvertlslng  portions  of  mail  matter  de- 
scribed in  former  sections  4358,  4359,  4421, 
and  4422  of  this  title  and". 

authorization  of  appropriations  to  united 
states  postal  service 
Sec  3.  (a)  Section  2401(b)(1)  of  title  39, 
United  States  Code,  is  amended  by  striking 
out  all  beginning  with  the  words  "the  follow- 
ing amounts:"  and  Inserting  in  lieu  thereof 
"for  each  of  the  fiscal  years  1972  through 
1984  the  sum  of  $920,000,000". 

(b)  Section  2401(d)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"(d)  There  is  authorized  to  be  appropri- 
ated to  the  Postal  Service  for  each  of  the 
fiscal  years  1979,  1980,  and  1981  the  sum  of 
$800,000,000.". 

( c )  Subsections  "(e)"  and  "(f)"  of  section 
2401  of  title  39,  United  States  Code,  are  re- 
pealed. 

(d)  Subsections  "(g)",  "(h)",  and  "(1)" 
of  section  2401  of  title  39,  United  States 
Code,  are  redesignated  as  subsections  "(e)", 
"(f)",  and  "(g)" 

(e)  Section  2401(f)  of  title  39,  United 
States  Code,  as  redesignated  by  this  Act.  Is 
amended  by  striking  out  the  second  sentence. 

(f)  Section  2401(g)  of  title  39.  United 
States  Code,  as  redesignated  by  this  Act,  is 
amended  by  striking  out  the  numeral  "10" 
and  Inserting  In  lieu  thereof  the  numeral 
"7",  and  by  striking  out  the  words  "subsec- 
tion (b)  and  (d)  of". 

(g)  Section  2401(b)(2)  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"(G)". 

POSTAL    RATE   COMMISSION    BUDGETS 

Sec  4.  Section  3604(d)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows; 

"(d)  The  Commission  annually  shall  pre- 
pare and  submit  to  the  President  a  budget 
of  the  expenses  of  the  Commission.  Includ- 
ing expenses  for  facilities,  supplies,  compen- 
sation, and  employee  benefits.  The  President 
shall  Include  the  budget  oi  the  Commission, 
with  his  recommendations  but  without  re- 
vision, as  a  separate  Item  In  the  budget  re- 
quired by  section  11  of  title  31  to  be  trans- 
mitted to  the  Congress.". 

SIZE    AND    WEIGHT    LIMITS 

Sec,  5.  (a)  Section  3682  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"5  3682.  Size  and  weight  limits 

"(a)  The  maximum  size  of  mall,  other 
than  letter  mall.  Is  100  Inches,  in  girth,  and 
length  combined,  and  the  maximum  weight 
Is  70  pounds. 

"(b)  The  Postal  Service  may  establish 
size  and  weight  limits  for  letter  mall  In  the 
same  manner  prescribed  for  changes  In  the 
mall  classification  schedule  under  subchap- 
ter II  of  this  chapter." 

(b)  TTie  amendment  made  by  subsection 
(a)  of  this  section  is  not  effective  until  the 
zone  rate  for  a  parcel  measuring  over  84 
Inches  In  length  and  girfn  combined  Is  at 
least  equal  to  the  minimum  rate  for  a  25- 
pound  parcel  addressed  to  the  same  zone. 

LEGAL    REPRESENTATION 

Sec  6.  (a)  Section  409id)  of  title  39. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Attorney  General 
shall  furnish  the  Postal  Service,  under  sec- 
tion 411  of  this  title,  any  legal  representa- 
tion the  Postal  Service  may  require  With 
the  prior  consent  of  the  Attorney  General, 
the  Postal  Service  may  represent  Itself 
through  Its  attorneys  or  through  attorneys 
whose  services  may  be  obtained  by  contract. 

"(2)  The  Postal  Service  may  represent  It- 
self without  ODtainlng  the  consent  of  the 
Attorney  General  In  litigation  arising  under 
chapter  36  of  this  title  through  Its  attorneys 
or  through  attorneys  whose  services  are  ob- 
tained by  contract.". 

(b)  (1)  Subchapter  I  of  chapter  36  of  title 
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39,  United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"5  3605.  Legal  representation 

"The  Commission  may  represent  itself 
without  obtaining  the  consent  of  the  At- 
torney General  In  litigation  arising  under 
chapter  36  of  this  title  through  Its  attorneys 
or  through  attorneys  whose  services  are  ob- 
tained by  contract.". 

(2)  The  table  of  sections  for  subchapter  I 
of  chapter  36  of  title  39,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 
"3605.  Legal  representation.". 

Sec.  7.  (a)  The  first,  second,  and  third 
sentences  of  section  202(a)  of  title  39,  United 
States  Code,  are  amended  to  read  as  follows : 

"(a)  The  Board  of  Governors  of  the  Postal 
Service  shall  be  composed  of  9  Governors  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Not  more 
than  5  Governors  may  be  adherents  of  the 
same  political  party.  The  President  shall  des- 
ignate the  Chairman  from  among  the  Gov- 
ernors serving  on  the  Board." 

(b)  Section  202(c)  of  title  39,  United  States 
Code,  Is  amended  to  read  as  follows : 

"(C)  The  Governors  are  authorized  and 
directed  to  establish  procedures  for  the  regu- 
lar and  continuing  review  of  postal  opera- 
tions, finances,  and  practices.  The  Governors 
shall  retain  the  services  of  such  officers  and 
employees  as  they  deem  necessary  to  carry 
out  the  purposes  of  this  subsection,  and  the 
officers  and  employees  so  appointed  shall  have 
complete  access  to  all  postal  data.  Informa- 
tion, and  operations.  Such  officers  and  em- 
ployees shall  be  responsible  solely  to  the 
Governors,  and  may  not  be  under  any  Juris- 
diction or  control  of  the  Postmaster  General 
or  the  Postal  Service.  There  Is  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section.". 

(c)  Section  202(d)  of  title  39.  United  States 
Code.  Is  amended  to  read  as  follows: 

"(d)  Vacancies  In  the  Board,  as  long  as 
there  are  sufficient  members  to  form  a  quo- 
rum, shall  not  impair  the  powers  of  the 
Board  under  this  title.  The  Board  shall  act 
upon  majority  vote  of  those  members  who 
are  present,  and  any  6  members  present  shall 
constitute  a  quorum  for  the  transaction  of 
business  by  the  Board.  No  officer  or  employee 
of  the  United  States  may  serve  concurrently 
as  a  Governor  A  Governor  may  hold  any  other 
office  or  employment  not  Inconsistent  or  In 
conflict  with  his  duties,  responsibilities  and 
powers  as  an  officer  of  the  Government  of 
the  United  States  in  the  Postal  Service". 

ORGANIZATION  OF  POSTAL  SCTVICE;  RATE.  FEE. 
AND  CLASSIFICATION  DECISIONS  OF  POSTAL 
RATE   COMMISSION 

Sec.  8.  (a)  Section  203  of  title  39.  United 
States  Code.  Is  amended  to  read  as  follows: 
"«  203.  Postmaster  General 

"The  chief  executive  officer  of  the  Postal 
Service  Is  the  Postmaster  General,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  who 
shall  serve  for  a  term  of  4  years,  which  shall 
coincide  with  the  term  of  office  of  the  Presi- 
dent. A  Postmaster  General  appointed  to 
All  a  vacancy  shall  serve  for  the  remainder  of 
the  term  to  which  his  predecessor  was  ap- 
pointed. A  Postmaster  General  may  continue 
to  serve  after  his  term  expires  until  his 
successor  has  quallfled.". 

(b)(1)  Sections  "204".  "206".  "206"  "207" 
and  "208"  of  title  39.  United  States  Code,  are 
redesignated  as  sections  '205".  "206".  "207", 
■208".  and  "209",  respectively,  and  the  fol- 
lowing new  section  204  shall  be  Inserted 
Immediately  following  section  203: 
"8  204.  Deputy  PostmaaUr  General 

The  deputy  chief  executive  officer  of  the 
Postal  Service  is  the  Deputy  Postmaster  Oen- 
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eral.  who  shall  be  appointed  by.  and  serve  at 
the  pleasure  of,  the  Postmaster  General.". 

(2)    The  table  of  sections  for  chapter  2 
of  title  39.  United  States  Code,  Is  amended 
to  read  as  follows: 
"Sec. 

201.  United  States  Postal  Service. 

202.  Board  of  Governors. 

203.  Postmaster  General. 

204.  Deputy  Postmaster  General. 

205.  Assistant  Postmasters  General;  General 

Counsel;  Judiciary  Officer. 

206.  General  authority  of  Postmaster  Gen- 

eral. 

207.  Advisory  Council. 

208.  Seal. 

209.  Reservation  of  powers.". 
(c)(1)  Section  206  of  title  39.  United  States 

Code,  as  redesignated  by  this  Act,  Is  amended 
to  read  as  follows : 

"S20e.  General  authority  of  Postmaster 
General 

"The  Postmaster  General  shall  direct  and 
control  the  expenditures  and  review  the 
practices  and  policies  of  the  Postal  Service 
and  perform  other  functions  and  duties  pre- 
scribed by  this  title.". 

(d)(1)  Section  208  of  title  39,  United 
States  Code,  as  redesignated  by  this  Act.  Is 
amended  by  striking  out  "Boar"  and  Insert- 
ing  In   lieu   thereof    "Postmaster   General" 

(2)  (A)  Title  39.  United  States  Code,  Is 
amended  by  striking  out  section  402. 

(B)  The  table  of  sections  for  chapter  4  of 
title  39,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section  402 

(3)  Section  1001(d)  of  title  39.  United 
States  Code,  is  amended  by  striking  out  "of 
the  Board  or". 

(4)  Section  1002(a)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"Governor  or". 

(5)  Section  1011  of  title  39.  United  States 
Code.  Is  amended  by  striking  out  "Board" 
and  Inserting  In  lieu  thereof  "Postmaster 
General" 

(6)  Section  2402  of  title  39.  United  States 
Code.  Is  amended  to  read  as  follows: 
"§  2402.  Annual  report 

"The  Postmaster  General  shall  submit  to 
the  President  and  to  the  Congress  an  annual 
report  concerning  the  operations  of  the 
Postal  Service  under  this  title.". 

(7)  (A)  Section  3623(a)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"make  a  recommended"  and  Inserting  In  lieu 
thereof  "render  a". 

(B)  Section  3623(b)  of  title  39,  United 
States  Code,  is  amended— 

(I)  by  striking  out  "submit"  the  first  place 
It  appears  therein  and  Inserting  in  lieu 
thereof  "render": 

(II)  by  striking  out  "submit  to  the  Gov- 
ernors" and  Inserting  In  lieu  thereof 
"render";  and 

(HI)  by  striking  out  "recommended". 

(C)  Section  3623(c)  of  title  39.  United 
States  Code.  Is  amended  by  striking  out 
"make  a  recommended"  and  inserting  In  lieu 
thereof  "render  a". 

(8)  (A)  The  heading  for  section  3624  of 
title  39.  United  States  Code.  Is  amended  by 
striking  out  "Recommended  decisions"  and 
inserting  in  lieu  thereof  "Decisions". 

(B)  Section  3624(a)  of  title  39.  United 
States  Code.  Is  amended  by  striking  out 
"reconrunended"  and  inserting  in  lieu  thereof 
"render". 

(C)  Section  3624(c)(1)  of  title  39,  United 
States  Code.  Is  amended — 

(I)  by  striking  out  "recommended"  the 
first  place  it  appears  therein; 

(II)  by  striking  out  "transmit  Its  recom- 
mended" and  Inserting  In  lieu  thereof 
"render  Its";  and 

(III)  by  striking  out  "to  the  Governors 
under  subsection  (d)   of  this  section". 

(D>  Section  3624(d)  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 


"(d)  The  Commission  shall  determine  the 
date  or  dates  on  which  the  new  rates,  fees, 
mall  classification  schedule,  and  changes  In 
the  schedule  shall  become  effective.  The  de- 
cisions of  the  Commission  shall  be  final, 
subject  to  the  provisions  of  subsection  (e) 
of  this  section". 

(9)  (A)  Title  39.  United  States  Code,  Is 
amended  by  striking  out  section  3625. 

(B)    The  matter  describing  section   3624 
and  section  3625  In  the  table  of  sections  for 
subchapter  II  of  chapter  36  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows : 
"3624.  Decisions  of  Commission. 
"3625.  Repealed.". 

(10)  (A)  The  first  sentence  of  section  3628 
of  title  39,  United  SUtes  Code,  is  amended— 

(I)  by  striking  out  "decision  of  the  Gov- 
ernors to  approve,  allow  under  protest,  or 
modify  the  recommended";  and 

(11)  by  inserting  "under  section  3624(c)  of 
this  title"  Immediately  after  "Postal  Rate 
Commission". 

(B)  The  second  sentence  of  section  3628  of 
title  39.  United  States  Code.  Is  amended  by 
striking  out  "and  the  Governors". 

(C)  The  last  sentence  of  section  3628  of 
title  39,  United  States  Code,  Is  amended  by 
striking  out  "or  Governors". 

(II)  (A)  Section  3641(a)  of  title  39,  United 
States  Code,  Is  amended — 

(I)  by  striking  out  "transmit  a  recom- 
mended" and  Inserting  In  lieu  thereof  "ren- 
der a";  and 

(II)  by  striking  out  "to  the  Governors", 

(B)  Section  3641  fd)  of  title  39,  United 
States  Code.  Is  amended — 

(I)  by  striking  out  "transmits  Its  recom- 
mended" and  Inserting  in  lieu  thereof  "ren- 
ders Its"; 

(II)  by  striking  out  "to  the  Governors  un- 
der section  3624(d)  of  this  title":  and 

(III)  by  striking  out  "Governors"  and  In- 
serting In  lieu  thereof  "Commission". 

(C)  The  first  sentence  of  section  3641(e) 
of  title  39,  United  States  Code.  Is  amended— 

(I)  by  striking  out  "transmit  to  the  Gov- 
ernors" and  Inserting  In  lieu  thereof  "ren- 
der a  decision":  and 

(II)  by  striking  out  "recommended". 

(D)  The  second  sentence  of  section  3641 
(e)  of  title  39,  United  States  Code,  Is 
amended  by  striking  out  "transmitted  Its 
recommended  decision  to  the  Governors"  and 
Inserting  In  lieu  thereof  "rendered  Its  deci- 
sion". 

(12)  Section  3684  of  title  38,  United  States 
Code,  la  amended  by  striking  out  "Governors" 
and  Inserting  In  lieu  thereof  "Postmaster 
General". 

(13)  Section  5206 (c)  of  title  39,  United 
States  Code.  Is  amended  by  striking  out 
"Board"  each  place  It  appears  therein  and 
Inserting  In  lieu  thereof  "Postmaster  Gen- 
eral". 

POST  OFFICE  CLOSINGS  AND  CONSOLIDATIONS 

Sec  8  (a)  Section  404(b)(1)  of  the  title 
39.  United  States  Code,  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "The  Postal  Service  shall  conduct 
a  hearing  relating  to  such  proposed  closing 
or  consolidation  during  such  eo-day  period 
In  the  area  which  would  be  affected  by  such 
proposed    closing    or    consolidation". 

(b)  Section  404(b)(2)(A)  of  title  39, 
United  States  Code,  is  amended  by  Inserting 
after  the  word  "consolidation"  the  words  "In- 
cluding social  effects." 

SURPLUS  AND  EXCESS  P«OPERTT 

Sec  9.  (a)  Section  410(b)(4)  of  title  39, 
United  States  Code,  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E) ; 

(2)  by  redesignating  subparagraph  (F)  as 
subparagraph  (O) ;  and 

(3)  by  Inserting  after  subparagraph  (E) 
the  following  new  paragraph: 

"(P)  chapter  10  (relating  to  management 
and  disposal  of  Oovernment  property),  ex- 
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cept  that  the  provisions  of  such  chapter  shall 
apply  only  to  property  held  by  the  Postal 
Service  at  the  time  of  Its  establishment  by 
section  201  of  this  title,  as  enacted  by  section 
2  of  the  Act  of  August  12,  1970,  Public  Law 
91-375;  and". 

(b)  Section  401(5)  of  title  39,  United 
States  Code,  Is  amended  by  Inserting  before 
"to  acquire"  the  following:  "subject  to  the 
provisions  of  section  410(b)  (4)  (F)  of  this 
title.". 

REVIEW  OF  PROPOSED  CAPITAL  INVESTMENTS 

Sec  10.  (a)   Chapter  20  of  title  39,  United 
States  Code,  Is  amended   by  adding  at  the 
end  thereof  the  following  new  section: 
"§2011.   Review  of  proposed  capital   Invest- 
ments 

"(a)  The  Postal  Service  may  not  carry  out 
any  capital  Investment  project  having 
a  total  estimated  cost  which  exceeds 
$9,000,000  unless  the  Postal  Service,  be- 
fore commencing  such  project  transmits 
a  report  to  the  Committee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives.  Such  report  shall  contain 
a  detailed  description  of  the  project  In- 
volved, together  with  a  Justification  for  such 
project. 

"(b)  The  Committee  on  Governmental  Af- 
fairs of  the  Senate  and  the  Committee  on 
Post  Office  and  ClvU  Service  of  the  House  of 
Representatives,  upon  receiving  any  report 
from  the  Postal  Service  under  subsection  (a) 
of  this  section,  shall  review  the  project  in- 
volved and  conduct  such  hearings  with  re- 
spect to  such  project  as  each  committee  con- 
siders necessary.  Each  such  committee  shall 
transmit  recommendations  to  the  Postal 
Service  with  respect  to  such  project  no  later 
than  4  months  after  receiving  a  report  under 
subsection  (a)  of  this  section. 

"(c)  The  Postal  Service  may  not  com- 
mence any  capital  Investment  project  with 
respect  to  which  a  report  has  been  trans- 
mitted by  the  Postal  Service  under  siibsec- 
tlon  (a)  of  this  section  until  the  Postal  Serv- 
ice has  received  recommendations  with 
respect  to  such  project  from  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Post  Of- 
fice and  Civil  Service  of  the  Hou.se  of  Repre- 
sentatives under  sii>isectlcn  (bi  of  this  sec- 
tion. The  Postal  Service  shall  take  such  rec- 
ommedatlons  into  account  In  making  Its 
final  determination  with  respect  to  carrying 
out  the  project  involved. 

"(d)  For  purposes  of  this  section,  the  term 
'capital  Investment  project'  means  any  proj- 
ect the  cost  of  which  Is  not  properly  charge- 
able, under  generally  accepted  accounting 
principles,  as  an  expense  of  operation  and 
maintenance.". 

(b)  The  table  of  sections  for  chapter  :!0  of 
title  39,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"2011.  Review    of    proposed    capital    Invest- 
ments.". 

TRANSPORTATION  OF  MAIL  BY   VESSEL 

Sec  11.   (a)   Section  5605  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 
"5  5605.  Transportation    of   mall   on    United 
States  vessels 

"(a)  The  Postal  Service  shall  contract  for 
the  use  of  vessels  of  United  States  registry 
to  originate  any  International  sea  transpor- 
tation of  mall  of  the  United  States  In  any 
case  In  which  the  common  carrier  which 
operates  or  controls  such  vessel  Is  engaged  In 
the  provision  of  regular  transportation  serv- 
ices to  the  destination  specified  by  the 
Postal  Service.  The  Postal  Service  shall  not 
be  required  to  enter  Into  any  such  contract 
If  no  such  vessels  are  available  at  the  time 
the  Postal  Service  seeks  to  arrange  for  the 
transportation  of  such  malt. 

"(b)  Any  rate  charged  for  the  sea  trans- 
portation of  mall  of  the  United  States  under 
subsection  (a)  of  this  section  shall  comply 


with  the  provisions  of  the  Shipping  Act,  1916, 
as  amended.  Any  such  rate  shall  not  be  less 
than  the  sum  of — 

"  ( 1 )  the  fully  distributed  costs  of  common 
carriers;  and 

"(2)   a  fair  and  reasonable  profit. 

"(c)  In  any  case  In  which  2  or  more  com- 
mon carriers  seek  to  enter  into  a  contract 
offered  by  the  Postal  Service  under  subsec- 
tion (a)  of  this  section,  the  Postal  Service 
shall  award  such  contract  by  competitive 
bidding.  The  duration  of  any  such  contract 
may  not  exceed  1  year. 

"(d)  The  Postal  Service  shall  not  give  any 
preference  to  any  common  carrier  upon  the 
basts  of  length,  height,  or  width  of  cargo 
containers.  No  advertisement  or  Invitation 
to  bid  for  the  carriage  of  mall  may  specify 
carriage  of  mall  In  containers  of  any  speci- 
fied length,  height,  or  width. 

"(e)  For  purposes  of  this  section,  the  term 
'common  carrier'  means  any  common 
carrier,  other  than  any  ferry  boat  running 
on  regular  routes,  engaged  in  the  transporta- 
tion by  water  of  passengers  or  property  be- 
tween the  United  States  (or  any  of  Its  dis- 
tricts, territories,  or  possessions)  and  any 
foreign  country,  whether  In  the  Import  or 
export  trade,  except  that  a  cargo  boat  com- 
monly referred  to  as  an  ocean  tramp  shall 
not  be  considered  to  be  a  common  carrier.". 

(b)  The  table  of  sections  for  chapter  56  of 
title  39.  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section  5605 
and  Inserting  In  lieu  thereof  the  following 
new  Item : 

"5605.    Transportation    of    mall    on    United 
States  vessels". 

RATES  FOR  BOOKS.  FILMS,  AND  OTHER  MATERIALS 

Sec  12.  (a)  Section  3683(b)  of  title  39, 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  any — 

"(1)  book  (Including  any  book  published 
or  otherwise  Issued  as  a  supplement  to  any 
other  book)  which — 

"(A)  consists  exclusively  of  reading  matter, 
scholarly  bibliography,  or  reading  matter 
with  Incidental  blank  spaces  for  notations; 
and 

"(B)  contains  no  advertising,  other  than 
Incidental  announcements  of  books; 

"(2)  16  millimeter  film,  narrow-width  film, 
film  strips,  transparencies  for  projection, 
slides,  or  microfilm; 

"(3)  sound  recording; 

"(4)  museum  materials,  specimens,  or  col- 
lections; 

"(5)  scientific  or  mathematical  kit.  Instru- 
ment, or  other  device; 

"(6)  leaching  aid.  guide,  map.  or  other  In- 
terpretative material  for  use  In  conjvmctlon 
with  any  Item  specified  In  paragraph  (1) 
through  paragraph  (5);  and 

'(7)  catalog  or  similar  publication  which 
contains  a  listing  of  any  Item  specified  In 
paragraph  (1)  through  paragraph  (6); 

may  be  mailed  at  the  rates  currently  in  ef- 
fect for  mall  matter  specified  In  former  sec- 
tion 4554(b)(1)  of  this  title  In  any  case  In 
which  any  such  Item  1>:  mailed  to  nr  frnm  nnv 
Institution,  organization,  or  association  spec- 
ified In  subparagraph  ( A )  or  subparagraph 
(B)  of  former  .section  4554(b)  ( 1 )  of  this  title 
or  to  or  from  any  school,  college,  university, 
or  library.". 

(b)  The  catchllne  for  section  3683  of  chap- 
ter 36  of  title  39.  United  States  Code.  Is 
amended  to  read  as  follows: 

"§  3683  Uniform  rates  for  publications,  films, 
and  other  materials". 

(c)  The  table  of  sections  for  subchapter  V 
of  chapter  36  of  title  30.  United  States  Code, 
Is  amended  by  striking  out  the  Item  relating 
to  section  3683  and  Inserting  In  lieu  thereof 
the  following  new  Item; 

"3683  Uniform  rates  for  publications,  films, 
and  other  materials.". 

Sec.  13.  (a)  Section  3661  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows : 


"i  3661.  Changes  In  postal  services 

"(a)  When  the  Postal  Service  determines 
that  there  should  be  a  change  In  the  level 
or  types  of  postal  services,  and  such  a  change 
would  have  nationwide  or  substantially  na- 
tionwide Impact,  a  detailed  statement  of  the 
proposed  change.  Including  estimates  of  Im- 
pact upon  the  public,  business  mall  users, 
service  levels,  postal  finances,  and  postal 
employment  shall  be  submitted  to  the  Con- 
gress In  accordance  with  this  section. 

"(b)  No  prc^osed  change  In  the  level  of 
postal  services  shall  become  effective  unless 
during  the  period  of  the  first  60  calendar 
days  of  continuous  session  of  the  Congress 
(after  the  date  on  which  the  Postal  Service 
transmits  to  the  House  of  Representatives 
and  to  the  Senate  a  document  setting  forth 
the  text  of  the  detailed  statement  of  the 
proposed  change)  neither  House  adopts  a 
postal  service  resolution  referred  to  In  sub- 
section {e)(2)   of  this  section. 

"(c)  Any  document  described  In  subsec- 
tion (b)  of  this  section  shall  be  Imme- 
diately referred  In  the  House  of  Representa- 
tives to  the  Committee  on  Post  Office  and 
Civil  Service  and  in  the  Senate  to  the  Com- 
mittee on  Government  Affairs. 

"(d)  For  purposes  of  subsection  (b)  of  this 
section — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

"(2)  the  days  on  which  either  House  Ir  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  comptuatlon  of  the  60-day 
period. 

"ie)(l)  TTie  provisions  of  this  section 
are  enacted  by  the  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  they  are  deemed 
a  part  of  the  rules  of  each  House,  respective- 
ly, but  applicable  only  with  respect  to  the 
procedure  to  be  followed  In  that  House  In 
the  case  of  postal  service  resolutions  de- 
scribed In  paragraph  (2)  of  this  subsection, 
and  they  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith: 
and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  they  relate  to  tne  procedure 
of  that  House)  at  any  time,  and  In  the 
same  manner  and  to  the  same  extent  as  In 
the  case  of  any  other  rule  of  that  House. 

"(2)  For  purposes  of  this  subsection,  the 
term  "postal  service  resolution'  refers  to  a 
Joint  resolution  of  either  House  of  Con- 
gress— 

"(A)  the  effect  of  which  is  to  prohibit  the 
change  In  the  level  or  type  of  p>ostal  services 
de.scrlbed  In  the  document  which  is  trans- 
mitted to  the  Congress  pursuant  to  sub- 
.sectlon   (b)   of  this  section;  and 

"(B)  which  is  reported  from  the  Com- 
mittee on  Post  Office  and  Civil  Service  of  the 
House  of  Representatives  or  the  Committee 
on  Governmental  Affairs  of  the  Senate,  not 
later  than  45  days  after  the  date  on  which 
the  document  described  In  subsection  (b) 
of  this  section  relating  to  such  change  is 
transmitted  to  the  Congress. 

"(3)  Any  resolution  upon  being  reported 
shall  immediately  be  placed  on  the  appro- 
priate calendar. 

"(4)  (A)  A  motion  In  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration 
of  any  postal  service  resolution  shall  be 
highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  It  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

"(B)  Debate  In  the  House  of  Representa- 
tives on  any  postal  service  resolution  shall 
be  limited  to  not  more  than  6  hours,  which 
shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
A  motion  further  to  limit  debate  shall  not 
be   debatable.   It  shall    not   be   in  order  to 
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move  to  recommit  any  postal  service  resolu- 
tion or  to  move  to  reconsider  l:ie  vote  by 
which  any  postal  service  resolution  is  agreed 
to  or  disagreed  to. 

"(C)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to  the 
consideration  of  any  postal  service  resolu- 
tion, and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

"(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to  the 
procedure  relating  to  any  postal  service  reso- 
lution shall  be  decided   without  debate. 

"(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  any  postal  serv- 
ice resolution  shall  be  governed  bv  the  Rules 
of  the  House  of  Representatives'  applicable 
to  other  bills  and  resolutions  in  similar 
circumstances. 

"(f)(1)  For  the  purpose  of  this  section, 
a  change  in  the  level  or  types  of  postal  serv- 
ices includes — 

'(A)  a  change  in  the  number  of  days  each 
week  mail  Is  delivered  over  letter  carrier 
rural,  and  star  routes; 

'(B)  a  change  in  the  number  of  days  each 
week  and  hours  each  day  post  offices  are 
open  to  the  public  to  transact  business: 

"(C)  an  Increase  in  the  periods  of  time 
used  as  the  standard  for  the  timely  deliverv 
of  mail  matter  as  of  September  1.  1977;     " 

"(D)  a  change  in  the  standards  which 
would  further  restrict  the  eligibility  to  re- 
ceive mail  by  letter  carrier,  rural,  or  star 
roi'te  delivery:  and 

"(E)  changes  in  other  nationwide  or  .sub- 
stantially nationwide  levels  and  types  of 
postal  services  which  have  been  provided  to 
the  nublic  generally. 

"(2)  For  purposes  of  this  section,  a  nation- 
wide or  substantially  nationwide  change  In 
.service  includes  any  such  change  which 
would  have  effect  In  more  than  one  geo- 
graphic or  administrative  region  established 
by  the  Postal  Service.". 

(b)  The  subchapter  heading  appearing  im- 
mediately above  section  3661  of  title  39 
United  States  Code.  Is  amended  to  read  as 
follows: 

■SUBCHAPTER  IV.— CHANGES  IN  POSTAL 
SERVICES  AND  RATE  AND  SERVICE 
COMPLAINTS". 

(c)  The  catchline  appearing  at  the  begin- 
ning of  chapter  36  of  title  39.  United  States 
Code,  is  amended  by  striking  out  the  matter 
relating  to  subchapter  IV  and  Inserting  in 
ll'^u  thereof  the  following: 
■SUBCHAPTER  IV.— CHANGES  IN  POSTAL 

SERVICES     AND     RATE     AND     SERVICE 

COMPLAINTS 
••3661.  Changes  in  postal  services. 
•'3662.  Rate  and  service  complaints". 

Sec.  14.  (a)  Subchapter  I  of  chapter  36  of 
title  39.  United  States  Code,  is  amended  by 
adding  the  following  new  section: 
■'■!  3606.  Public  disclosure  of  costs  and  sub- 
sidies 

■■(a)  The  Postal  Rate  Commission  shall  by 
regulation,  create  procedures  by  which  the 
public  shall  be  apprLsed  of  the  "attributable 
cost  and  Institutional  cost  of  each  class  or 
subclass  of  mall  or  type  of  mail  service  the 
costs  actually  paid  by  users  and  the  sub- 
sidles  which  benefit  such  class  or  subclass 
of  mail  service. 

■lb)  For  the  purposes  of  this  section— 

■■(1)  attributable  cosf  means  those  costs 
which  vary  with  the  volume  of  the  class  or 
subclass  of  mail  or  type  of  mail  service  over 
a  period  of  not  more  than  3  years; 

■'(2)  ■institutional  cost'  means  those  costs 
apportioned  by  section  3622(b)  of  this  title 
minus  the  proportionate  share  of  such  costs 
which  are  attributable  costs  apportioned  un- 
der section  3622(b)(2)  bv  operation  of  sec- 
tion 3622(b)  (1):  and 

■■(3)    'subsldies^    means    the    attributable 
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costs  plus  the  institutional  costs  minus  the 
actual  rate  or  fee  paid  by  the  mailer,  and 
may  be  further  broken  down  by  the  Com- 
mission into  subsidies  paid  by  other  mall 
classes  a-id  subsidies  paid  out  of  appropria- 
tions, whether  statutorily  or  administra- 
tively assigned. 

"(C)  The  information,  provided  under  reg- 
ulations of  the  Commission  by  this  section, 
shall  be  posted  in  all  post  offices,  shall  be  re- 
quired as  an  appendix  to  the  notices  re- 
quired under  section  3685  of  this  title,  and 
shall  otherwise  be  made  available  to  the  pub- 
lic for  examination  The  Information  shall 
be  stated  in  a  manner  which  is  readily  un- 
derstandable, including  breakdowns  In  cents 
•ind  fractions  of  cents  as  to  the  average  costs 
and  subsidies  of  individual  pieces  of  mall 
within  a  class  or  subclass. '■. 

(b)  The  table  of  sections  for  subchapter  I 
of  chapter  36  of  title  39.  United  States  Code. 
Is  amejided  by  Inserting  at  the  end  thereof 
the  following  new  Item- 

"3606    Public   disclosure   of   costs   and   sub- 
sidies.'■. 

POSTAL   EXECUTIVE   SALARIES 

Sec  15.  (a)  Section  1003(a)  of  title  39, 
United  States  Code,  Is  amended  by  striking 
out  the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  ■Except  as  provided 
in  subsection  (b)  of  this  .section,  no  officer 
or  employee  shall  be  paid  compensation  at  a 
rate  In  excess  of  the  maximum  rate  of  basic 
pay  then  currently  paid  for  GS-18  of  the 
General  Schedule  of  section  5332  of  title  5.'^ 

(b)  Section  1003  of  title  39.  United  States 
Code,  is  amended  by  redesignating  subsec- 
tion (b)  as  subsection  (c).  and  by  inserting 
after  subsection  la)  the  following  new  sub- 
section: 

■■(b)  The  maximum  rate  of  compensa- 
tion— 

■■(1)  for  the  Postmaster  General  shall  not 
exceed  the  rate  of  basic  pay  then  currently 
in  effect  for  level  I  of  the  Executive  Sched- 
ule of  section  5312  of  title  5: 

■■(2)  for  the  Deputy  Postmaster  General 
shall  not  exceed  the  rate  of  basic  pav  then 
currently  in  effect  for  level  II  of  the  Execu- 
tive Schedule  of  section  5313  of  title  5: 

■■(3)  for  not  more  than  6  Assistant  Post- 
masters General,  .shall  not  exceed  the  rate  of 
basic  pay  then  cvrrently  in  effect  for  level 
III  of  the  Executive  Schedule  of  section  5314 
of  title  5:  and 

'■(4)  for  the  General  CounseL  for  the  Chief 
Postal  Inspector,  and  for  not  more  than 
5  regional  Postmasters  General,  shall  not 
exceed  the  rate  of  basic  pay  then  currently 
In  effect  for  level  IV  of  the  Executive  Sched- 
ule of  section  5315  of  title  5:  and 

■(5)  for  not  more  than  10  otber  nosltions 
las  determined  by  the  Postmaster  General) 
shall  not  exceed  the  rate  of  basic  nfiy  then 
currently  in  effect  for  level  V  of  the  Execu- 
tive Schedule  of  section  5316  of  title  5.". 

ic)(l)  Except  as  provided  in  paragraph 
(2  I  of  this  subsection,  any  officer  or  emplov- 
ee  of  the  Postal  Service  serving  on  the  date 
of  the  enactment  of  this  Act  whose  rate  of 
compensation  would,  but  for  this  paraGrraph. 
be  reduced  bv  reason  of  the  limitations  con- 
tained in  section  1003  la)  or  ib)  of  title  39. 
United  States  Code,  as  amended  bv  this  Act. 
may  continue  to  receive  compensation  at  the 
rate  In  effect  on  such  date  so  long  as  such 
officer  or  employee  continues  without  a  break 
In  service  of  more  than  3  days  to  perform 
the  .duties  of  the  position  occupied  on  such 
date. 

(2  I  A  person  employed  by  contract  under 
section  1001(c)  of  title  39.  United  States 
Code,  whose  compensation  would  otherwise 
be  reduced  by  reason  of  section  1003  of  title 
39,  United  States  Code,  as  amended  by  tins 
Act,  may  continue  to  receive  compensation 
at  the  rate  prescribed  in  the  contract  until 
term  of  employment  in  the  contract  expires 
No  contract  under  such  section  1001(c)  may 
be  made,  extended,  or  renewed  at  a  rate  of 
compensation  in  excess  of  the  rates  of  basic 


pay  prescribed  under  section  1003  of  title  39, 
as  amended  by  this  Act. 

Sec.  16.  Section  1001(b)  of  title  39,  United 
States  Code,  is  amended — 

(1)  by  striking  out  -Officers"  and  insert- 
ing in  lieu  thereof  the  following:  ■■(!)  Sub- 
ject to  the  provisions  of  paragraphs  (2)  and 
(3)  of  this  subsection,  offlcers^^;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  In  making  any  appointment  to  the 
position  of  postmaster  at  any  post  office,  the 
Postal  Service  shall  give  preference  to — 

"(A)  an  eligible  employee  in  the  post  office 
where  the  vacancy  occurs  who  has  resided 
within  the  delivery  area  of  that  post  office,  or 
within  the  city  or  town  where  the  post  office 
Is  located  for  not  less  than   1  year;   or 

■■(B)  an  equally  qualified  individual  who 
has  resided  within  the  delivery  area  of  that 
post  office,  or  within  the  city  or  town  where 
the  post  office  is  located  for  not  less  than  1 
year; 

over  any  individual  who  has  not  resided 
within  the  delivery  area  of  that  post  office, 
or  the  city  or  town  where  the  post  office  Is 
located,  for  at  least  1  year. 

■■(3)  The  Postal  Service  shall  publish  in 
the  Federal  Register  the  qualifications  for 
appointments  under  this  subsection.  Such 
qualifications  shall  not  limit  consideration 
to  Individuals  who  are  emplovees  of  the 
Postal  Service.  The  Postal  Service  shall  pro- 
vide adequate  notice  for  a  period  of  at  least 
30  days  to  postal  patrons  at  the  post  office 
where  a  vacancv  occurs  that  anv  individual 
may  apply  for  the  position  of  postmaster  un- 
der this  subsection,  and  such  notice  shall 
include  basic  requirements,  qualification 
standards,  and  an  explanation  of  selection 
procedures". 

research  and  development 
Sec.    17.    (a)    Section   403(b)    of   title   39 
United  States  Code,  Is  amended  by— 

( 1 )  striking  out  the  period  at  the  end  of 
paragraph  (3),  and  inserting* in  lieu  thereof 
a  semicolon;  and 

(2)  adding  the  following  new  paragraph: 
■'(4)    to  develop  and  maintain  a  program 

of  research  and  development  to  ensure  a 
modern  system  of  electronic  and  mechanical 
postal  equipment  and  facilities.  Beginning 
in  fiscal  year  1982.  the  annual  expenditures 
of  the  research  and  development  program 
shall  be  not  less  than  one  percent  of  total 
postal  expenditures". 

(b)  The  Postal  Service  shall  undertake  a 
study  of  the  feasibility  and  desirability  of 
the  Postal  Service  establishing  a  system'  for 
the  electronic  transmission  of  mail  matter. 
The  Postal  Service  shall  report  its  findings 
and  recommendations  to  the  President  and 
the  Congress  not  later  than  December  31 
1979. 

EFFECT  ON  COLLECTIVE  BARGAINING   AGREEMENTS 

Sec  18.  Nothing  In  this  Act.  or  in  any 
amendment  made  by  this  Act,  shall  be  con- 
strued to  affect — 

( I  >  any  collective  bargaining  agreement 
entered  Into  by  the  United  States  Postal 
Service  which  is  in  effect  on  the  effective 
date  of  this  Act; 

12)  the  authority  of  the  United  States 
Postal  Service  under  chapter  12  of  title  39, 
United  States  Code,  to  engage  In  collective 
bargaining  with  respect  to  any  collective 
bartralnlng  aiireement  into  which  the  United 
States  Postal  Service  may  enter;  or 

(3)  any  obligations  entered  into  bv  the 
Postal  Service  in  any  future  collective  bar- 
gaining agreement 

EFFECTIVE    DATE 

Sec  19.  The  provisions  of  this  Act,  and 
the  amendments  made  by  this  Act,  shall  take 
effect  90  days  after  the  date  of  enactment 
of  this  Act. 

Amend  the  title  so  as  to  read:  ■An  Act  to 
amend  title  39,  United  States  Code,  to  ensure 
the  continuation  of  public  services  per- 
formed by  the  United  States  Postal  Service 
and  for  other  purposes. ■". 
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AID    TO    CONSUMERS    ADVOCATED 


HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1978 

•  Mr.  WIRTH.  Mr.  Speaker,  during  con- 
sideration of  the  proposed  Office  of  Con- 
sumer Representation,  I  received  many 
letters  from  people  in  business  in  opposi- 
tion to  the  Office  While  many  of  these 
people  had  legitimate  complaints,  the 
tone  of  many  of  the  letters  suggested 
that  the  interests  of  the  business  com- 
munity are  often  at  odds  with  the  inter- 
ests of  consumers. 

I  continue  to  oppose  this  characteriza- 
tion. It  seems  to  me  that  if  someone  in 
business  is  cutting  corners,  everyone 
suffers.  Similarly,  if  businesses  do  right 
by  consumers,  all  businessmen  are  better 
off.  The  quick-buck  artist  only  blackens 
the  name  of  the  legitimate  businessman, 
and  causes  a  loss  of  consumer  confidence. 
And  in  addition,  unfair  practices  give 
them  an  unfair  advantage  over  those 
who  take  their  public  responsibility 
seriously. 

I  recently  received  a  description  of 
internal  policing  by  the  HOW  Corp.  of 
Colorado,  which  is  a  subsidiary  of  the 
Colorado  Association  for  Housing  & 
Building.  I  have  seen  this  group  in  ac- 
tion, and  I  am  impressed.  They  have 
done  a  tremendous  amount  of  good 
work — to  benefit  the  consumer — without 
the  cost  and  aggravation  of  a  court 
settlement,  a  class  action  suit.'  or  poor 
public  relations.  They  have  intervened  in 
the  name  of  the  homebuilding  industry 
in  cases  where  they  have  not  been  forced 
to  intervene,  and  they  have  accomplished 
two  tasks  simultaneously;  They  have 
protected  the  good  name  ol  homebuilders 
in  Colorado,  and  they  have  restored  the 
faith  of  many  of  the  consumers  in  their 
sincerity. 

At  this  point,  Mr,  Speaker,  I  ask  unan- 
imous consent  that  the  text  of  the  letter 
be  inserted  in  the  Record,  in  order  that 
I  might  share  my  pleasant  experiences 
with  HOW : 

Home  Owners  Warranty 
Corporation  of  Colorado, 
Denver.  Colo..  February  28.  1978. 

On  October  21,  1976,  Home  Owners  War- 
ranty Corporation  of  Colorado  was  petitioned 
by  60  residents  of  the  Meadows  subdivision 
for  assistance  In  resolving  their  problems 
with  Westwood  Development  Corporation. 
The  HOW  Cc-uncil  responded  with  personal 
letters  to  every  homeowner  that  listed  their 
specific  problems.  The  builder  was  contacted 
In  an  effort  to  clarify  what  was  happening 
within  this  subdivision  and  the  remedies  he 
would  use  to  resolve  all  legitimate  com- 
plaints. 

HOW  suggested  a  personal  visit  to  each 
homeowner  by  the  builder.  A  HOW  repre- 
sentative would  accompany  the  builder  on 
these  visits  to  insure  that  all  legitimate 
claims  would  be  addressed  by  the  builder. 
The  HOW  Council  made  the  appointments 
with  the  homeowners  with  the  assurance 
from  the  builder  that  he  would  attend  these 


meetings.  During  the  first  day  of  meetings 
many  problems  seemed  to  be  resolved 
through  this  communication  system.  The 
builder  agreed  to  repair  all  legitimate  items 
within  a  30  day  period. 

The  following  day.  the  builder  sent  his 
secretary  to  the  meeting  to  represent  his  in- 
terests. Again,  communication  was  reestab- 
lished and  promises  were  made  for  immedi- 
ate repairs  to  take  place  In  the  subsequent 
days  of  meetings,  the  builder  informed  the 
HOW  representative  that  he  could  no  longer 
attend  these  meetings  but  he  would  repair 
all  legitimate  items  noted  by  the  HOW  rep- 
resentative. This  was  accomplished  by  the 
HOW  office  and  reports  were  sent  to  each 
homeowner  Involved  and  the  builder  during 
the  second  week  of  December.  1976. 

The  builder  was  given  30  days  to  resolve 
these  problems  by  the  HOW  Council.  During 
this  time,  the  builder  hired  a  warranty  serv- 
ice man  to  resolve  these  problems.  This  per- 
son did  a  token  amount  of  the  work  to  be 
accomplished  but  the  appearance  of  work 
being  done  was  encoviraging  to  all  the  home- 
owners and  HOW.  However,  in  the  early 
weeks  of  January,  1977,  it  was  apparent  that 
all  work  had  stopped.  During  this  time 
frame,  our  attorneys  attempted  to  establish 
a  meeting  to  resolve  the  problems  and  to 
clarify  Westwoods  position.  These  requests 
were  ignored  by  the  builder  and  on  Febru- 
ary 1.  1977.  he  was  terminated  from  our  pro- 
gram. On  February  10th.  legal  action  was 
started  against  the  builder  by  Home  Owners 
Warranty  Corporation  of  Colorado.  On  June 
2.  1977,  a  judgment  was  rendered  against  the 
builder  in  favor  of  the  HOW  Corporation. 

In  February  of  1977.  the  HOW  Council  sent 
arbitration  forms  to  all  of  the  involved 
parties.  This  action  was  taken  to  provide  the 
liomeowners  relief  under  the  terms  of  the  in- 
surance policy.  Arbitration  awards  were  is- 
sued in  mid-March  in  favor  of  the  homeown- 
ers which  set  the  stage  for  the  insurance  com- 
pany's involvement  .should  the  builder  let 
them  go  into  default,  which  he  did.  The 
builder  closed  his  office  and  left  town  in  the 
first  week  of  February.  1977. 

The  HOW  Council  sent  a  certified  letter  to 
the  builders  office  and  to  the  Secretary  of 
Slate^s  office  to  forward  to  the  builder,  de- 
manding that  the  arbitration  awards  be  up- 
held or  the  claims  v.ould  be  turned  over  to 
the  insurance  underwriter.  This  demand  was 
not  met  by  the  builder  and  consequently  all 
claims  were  presented  to  American  Bankers 
Insurance  Company. 

On  May  11,  1977.  all  liomeowners  involved 
with  HOW  were  notified  that  the  insurance 
company  would  resolve  their  problems.  As  a 
means  of  expediting  the  adjusting  aspect  of 
the  claim,  the  HOW  representative  was  au- 
thorized to  resolve  all  legitimate  warranty 
items  and  contract  for  their  repair.  By  June  1. 
1D77.  all  homeowners  had  been  contacted  by 
HOW  and  the  repair  contractor  to  itemize  all 
rep;iirs  to  be  made  by  the  insurance  com- 
pany 

HOW  used  Boyd  Construction  Company  to 
handle  all  repairs  to  the  homes.  Initial  work 
started  in  early  June  en  the  53  homes  ulti- 
mately involved.  Work  Included  exterior 
painting,  drywall  repairs,  rebuilding  walls,  in- 
terior painting,  yard  regradlng.  linoleum  re- 
pairs, carpet  repairs  and  window  repairs.  The 
c.iordln.^tion  and  scheduling  of  the  work  was 
complex  and  was  undertaken  by  Colorado 
HOW. 

In  addition  there  were  numerous  heating 
problems  that  had  to  be  corrected  such  as; 
mismatched  heating  components,  improper 
wiring  of  heating  switches,  faulty  equipment, 
inadequate  ductwork,  etc.  Homeowners  War- 


ranty employed  Major  Heating  and  Air  Con- 
ditioning Company  t3  resolve  these  problems. 

The  entire  work  phase  took  approximately 
5  months  to  finish.  In  the  end.  each  home- 
owner signed  a  release  stating  that  all  work 
had  been  accomplished  to  their  satisfaction. 
The  repair  bill  issued  to  the  insurance  com- 
pany frm  Boyd  Construction  Company  was 
close  to  $83,000  The  Major  Heating  and  Air 
Conditioning  repair  bill  was  in  excess  of  S7.- 
000.  Local  HOW  Council  costs  were  near  $2,- 
000,  all  directly  related  to  repair  costs.  The 
total  repair  bill  was  near  $92,000  to  resolve 
the  warranty  problems  in  53  homes 

The  HOW  Council  made  personal  contact 
with  each  homeowner  after  the  repairs  were 
made  to  determine  if  they  were  satisfied  with 
the  results.  In  almost  every  instance  home- 
owners stated  they  were  very  pleased  with 
HOW'S  performance  and  relieved  that  they 
had  insurance  coverage  to  resolve  their  prob- 
lems. In  the  few  cases  where  people  were  not 
totally  satisfied,  their  dis-satisfaction  in- 
volved repairs  that  could  not  be  covered 
under  the  HOW  insuranoe  policy.  However 
regarding  the  repairs  that  were  made  in  their 
homes,  they  were  satisfied  with  HOW's 
performance. 

In  closing.  I  feel  that  this  case  shows  that 
a  problem  of  this  magnitude  can  be  resolved 
by  the  HOW  program.  It  provides  protection 
for  homeowners  whose  builders  may  have 
gone  out  of  business.  It  provides  dispute  han- 
dling mechanisms  that  help  a  builder  and 
buyer  resolve  their  problems.  It  also  provides 
future  protections  against  structural  defects 
which  has  a  special  importance  because  of  our 
Colorado  soils  problem. 

Together  with  these  protections.  X  feel  It 
does  show  the  consumer  that  an  industry  can 
react  to  its  own  problems.  I  feel  that  this 
program  and  its  protection  offer  the  consumer 
reasonable  a^suranoe  that  he  is  not  going  to 
be  "ripped-off'^  by  the  housing  industry  and 
Its  builders.  This  program  while  still  in  its 
infancy  is  proving  that  the  housing  industry 
can  police  itself  and  protect  the  consuming 
public  at  the  same  time. 

Larry    Summers. 

Vice  President.% 


TAXING  AUTHORITY  AT  NATIONAL 
AIRPORT 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1978 

•  Mr.  FISHER.  Mr.  Speaker,  the  only 
federally  owned  and  operated  commer- 
cial airports  in  the  country.  National  and 
Dulles,  are  in  my  congressional  district. 
The  counties  in  which  Dulles  is  located 
can  collect  more  types  of  State  and  local 
taxes  from  the  airport  than  can  the 
county  in  which  National  is  located.  The 
bill  I  am  introducing  today  would  per- 
mit Virginia  and  Arlington  County  to 
levy  the  same  taxes  at  National  Airport 
that  Virginia  and  Fairfax  and  Loudoun 
Counties  can  levy  at  Dulles  International 
Airport. 

The  tax  status  of  the  two  airports 
varies  because  they  operate  under  differ- 
ent Federal  legislation.  In  1945,  Congress 
and  the  Virginia  general  assembly  ap- 
proved  a   compact   which   granted   the 
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Federal  Government  nearly  exclusive 
jurisdiction  over  National  Airport.  But 
unlike  other  Federal  reservations.  Na- 
tional Airport  is  not  covered  under  the 
Buck  Act,  which  permits  State  and  local 
governments  to  tax  sales,  motor  fuels, 
gross  receipts,  and  the  like  on  Federal 
property.  Congress  did  give  Virginia  and 
Arlington  County  some  taxing  power  in 
1970,  primarily  to  collect  State  sales  tax, 
for  example,  but  still  the  power  is  not  as 
broad  as  allowed  by  the  Buck  Act. 

The  legislation  establishing  Dulles  In- 
ternational Airport  did  not  include  the 
same  restrictions  on  taxing  authority 
that  apply  to  National.  In  addition  to  the 
taxes  permitted  under  the  Buck  Act. 
local  jurisdictions  in  which  Dulles  is 
located  can  and  do  tax  the  leasehold  in- 
terests of  the  airlines,  business  licenses. 
personal  property,  and  business  personal 
property.  My  bill  seeks  to  grant  the  same 
taxing  authority  over  National  as  was 
approved  by  Congress  for  Dulles. 

Of  greatest  significance  is  the  section 
in  the  bill  permitting  Arlington  County 
to  collect  property  taxes.  Business  and 
personal  property  and  the  value  of  lease- 
hold interests  would  be  subject  to  this 
tax.  Arhngton  County  loses  a  significant 
amount  of  revenue  by  being  denied  the 
right  to  levy  these  taxes.  A  rough  guess, 
extrapolated  from  the  value  of  property 
and  leasehold  interests  at  Dulles,  is  that 
8200,000  could  be  collected  annually. 
Since  the  property  at  National  has  never 
been  assessed,  no  one  knows  for  sure 
what  the  tax  collections  might  be. 

Arlington  County  is  interested  in  gain- 
ing the  authority  to  levy  additional  taxes 
at  National  Airport  for  several  reasons. 
The  county  government  incurs  expenses 
because  of  the  airport,  without  any  com- 
pensating benefits.  For  example,  the 
costs  of  the  Metro  stop  at  the  airport 
are  charged  to  Arlington  County  al- 
though generally  it  serves  airplane  trav- 
elers and  ii  not  particularly  accessible  to 
Arlington  residents.  The  stop  involved  a 
one-time  expense  of  over  $1  million  and 
the  annual  operating  costs  for  the  stop, 
which  are  changed  to  Arlington,  are  be- 
tween $100,000  and  $200,000.  County 
roads  and  state  highways  leading  to  the 
airport  receive  heavy  use  from  travelers 
to  the  airport.  Also,  any  new  construction 
in  Arlington  County  which  may  afTect 
radar  or  flight  paths  has  to  be  coordi- 
nated with  airport  management.  These 
are  examples  of  direct  costs  which  can  be 
attributed  to  the  presence  of  National 
Airport. 

Arlington  County  and  its  citizens  also 
bear  the  indirect  but  very  burdensome 
costs  of  the  air  and  noise  pollution  gen- 
erated by  the  airport.  Any  new  tax  col- 
lections resulting  from  the  bill  I  am  in- 
troducing will  be  fair  compensation  for 
costs  such  as  these. 

Finally,  the  county  sees  no  justifica- 
tion in  having  activities  at  the  two 
Federal  airports  having  different  tax 
statuses 

This  bill  will  not  result  in  any  addi- 
tional Federal  costs  at  National  Airport. 
As  at  Dulles  International  Airport,  or 
any  other  Federal  reservation,  taxes 
would  not  be  imposed  on  Federal  prop- 
erty or  activities  but  only  on  those  of 
private  interests  doing  business  there. 


EXTENSIONS  OF  REMARKS 

I  hope  that  this  long  overdue  equaliza- 
tion of  the  tax  treatment  of  the  two  air- 
ports can  be  given  expeditious  and 
favorable  consideration.* 
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MILITARY  RETIRED  INCOME 
EQUITY  ACT 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  on 
Tuesday  of  last  week  I  introduced  H.R. 
11354,  the  Military  Retired  Income 
Equity  Act.  At  this  time  I  would  like  to 
insert  a  section  analysis  of  that  bill  that 
my  colleagues  may  find  of  interest : 

Military  Retired  Inco.me  Equity  Act — 
Bill  Summary 

The  Military  Retired  Income  Equity  Act. 
or  Military  Former  Spouse  bill  for  short. 
amenUs  Chapter  73  of  title  10.  of  the  United 
States  Code.  Sections  1447-1455,  which  deal 
with  the  Survivor  Benefit  Plan,  and  add.s  a 
new  Subchapter  III — "Former  Spouse  An- 
nuity". 

Subchapter  III — Former  Spouse  Annuity 

Section  1461 — defines  former  spouse  as  a 
former  wife  or  husband  married  to  a  mili- 
tary member  for  at  least  ten  years.  Tlie  ten 
year  period  for  vesting  matches  recent 
changes  made  in  the  Social  Security  law. 

Section  1462 — Automatically  entitles  a 
former  spouse  married  at  least  10  years  to  a 
pro  rata  share  of  the  retired  pay  of  a  mem- 
ber of  the  Armed  Services.  The  exact  amount 
of  the  annuity  is  a  function  of  the  number 
of  years  of  marriage  that  overlap  with 
credited  years  of  military  .service  of  the  serv- 
ice member  and  the  total  number  of  years 
the  servlcemember  serves.  At  a  maximum  the 
annuity  would  be  equal  to  50  percent  of  the 
retired  pay. 

If  the  marriage  lasted  not  less  than  10 
years  then: 

Annuity  equals  the  number  of  years  of 
marriage  in  which  Members'  .service  was 
credited  for  purpose  of  computing  retired  or 
retainer  pay  divided  by  total  number  of  cred- 
ited years  of  service  of  the  member  times  50 
percent  of  the  retirement  or  retainer  pay 

Ex.  1  A  couple  Is  married  for  10  years.  Of 
those  10  years  the  Member  is  on  active  duty 
for  8  years  which  are  credited  toward  retire- 
ment The  member  event\ially  serves  20  years 
and  retires  The  spouse  would  thus  be  eligible 
for  8  20  times  50  percent  of  retired  pay 

Ex  2  A  couple  Is  married  for  35  years  After 
the  marrlige  the  Member  enters  the  Armed 
Forces  and  retires  after  30  years.  Subse- 
quently there  Is  a  divorce.  In  this  case  the 
divorced  spouse  would  be  entitled  to  35  30 
times  50  percent.  However.  50  percent  Is  the 
maximum  entitled  annuity  when  the  mar- 
riaRe  exists  throughout  the  period  of  service 
credited  to  the  person  for  the  purpose  of 
computing  retired  or  retainer  pay. 

Ex  3  A  couple  is  married  12  years  and  are 
divorced.  Subsequent  to  the  divorce  one  of 
the  indlviduils  Joins  the  service,  .serves  20 
years  and  retires  In  this  example  the  an- 
nuity would  be  0/20  times  50  percent  or  80 
The  spouse  would  receive  nothing  since  he 
or  she  was  not  married  to  the  servlcemember 
during  any  years  credited  toward  his  re- 
tirement. 

The  annuity  granted  to  the  former  spouse 
under  the  bill  would  commence  when  the 
member  becomes  entitled  to  retired  or  re- 
tainer pay.  If  the  divorce  preceded  this  date, 
or  the  first  day  of  the  month  following  a 
divorce,  if  the  member  Is  already  collecting 
this  pay. 


The  annuity  is  terminated  if  the  former 
spouse  dies  or  remarries  before  the  age  60. 
the  member  dies  and  or  the  spouse  becomes 
entitled  to  Survivors  Benefits,  or  the  mem- 
ber upon  whose  service  the  annuity  is  based 
retvirns  to  active  duty. 

Section  1463 — provides  that  the  members 
retired  pay  be  reduced  by  the  amount  of  the 
former  spouse's  annuity.  The  importance  of 
this  section  Is  that  the  reduction  now  lakes 
place  at  the  source  of  the  payment  avoid- 
ing often  lengthly  court  fights  where  the 
obligated  spouse  refuses  to  pay  court  ordered 
divisions  of  retirement  earnings. 

The  bill  also  amends  Subchapter  II  of 
Chapter  73.  Title  10  dealing  with  the  Survivor 
Benefit  Plan  (SBP)  entitling  former  spouses 
to  a  pro-rata  share  of  survivors  benefit"  The 
SBP  currently  allows  the  servlcemember  at 
the  time  of  his  retirement  to  elect  to  have 
withheld  a  portion  of  his  retired  pay  to  fund 
an  allotment  that  would  be  paid  to  his  wife, 
dependent  t  s) .  or  person  with  an  insurable 
interest  in  the  event  of  his  or  her  death  when 
retirement  pay  would  normally  cease.  Sur- 
vivor's benefits  normally  equal  55  percent  of 
retired  pay. 

Section  1447 — "Definition.?" — paragraph  2 
Is  amended  by  stating  that  the  "base 
amount"  on  which  survivors  benefits  are  cal- 
culated is  to  be  determined  withoat  con- 
sideration for  any  reductions  made  in  re- 
tired pay  through  the  payment  of  an  an- 
nuity to  a  former  spouse.  A  p.Tagraph  6  is 
also  added  defining  former  spouse. 

Section  1448 — "Application  of  the  Plan" — 
subsection  (al  Is  amended  making  SBP  ap- 
plicable to  persons  with  former  spouses  as 
well  as  those  who  are  currently  married  and 
or  have  dependents.  Under  current  law  a 
former  spouse  Is  not  entitled  to  survivors 
benefits. 

Subsection  (a)  is  further  amended  by  mak- 
ing survivors  benefits  mandatory  unless  the 
member,  his  spouse,  and  his  former  spouse 
(if  any)  elect  out  of  the  plan.  Currently  the 
service  member  alone  may  elect  not  to  par- 
ticipate in  the  program  at  the  time  of  his 
or  her  retirement.  Since  many  divorces  pre- 
cede retirement  the  member  often  has  little 
or  no  Incentive  under  current  law  tr  provide 
protection  to  a  former  spouse  v.nder  the 
SBP  plan. 

Subsection  (d)  deals  with  members  of  the 
armed  forces  who  die  on  active  duty  or  who 
are  qualified  for  retired  pay  but  who  have 
not  started  to  collect  It.  Ihis  subsection  Is 
amended  to  entitle  a  former  spouse  to  55 
percent  of  the  annuity  she  would  have  been 
entitled  to  under  section  1462  of  subchapter 
III, 

Section  1450 — "Payment  of  annuity;  bene- 
ficiaries"—subsection  (a)  clause  (l»  is 
amended  making  survivors  benefits  p.iyable 
to  former  spouses.  Survivors  benefit-,  pay- 
ments to  an  eligible  widow,  widower,  or 
former  spouse  are  terminated  if  they  re- 
marry prior  to  age  60,  If  remarralge  is  ter- 
minated by  death,  annulment,  cr  divorce, 
payment  Is  resumed.  However.  If  entitled  to 
an  annuity  from  a  second  marri:\ge.  he  or 
she  must  elect  which  annuity  to  receive. 

Section  1451 — "Amount  of  Annuity" — sub- 
section (a)  is  amended  to  provide  that  the 
survivors  benefits  payable  to  ,i  widov/  or 
widower  shall  be  reduced  by  the  amount  of 
any  annuity  payable  to  the  form-r  spouse 

The  amount  of  survivors  benefits  payable 
to  a  former  spouse  Is  at  a  maxUnum  27';, 
percent  of  the  members  retired  pay.  The 
formula  for  calculating  the  exact  am.ount 
to  be  awarded  is  the  same  as  In  Section  1462 
of  Subchapter  III  with  the  substitution  of 
the  27>2  percent  for  the  £0  percent.  The 
amount  of  survivors  benefits  awarded  Is  ef- 
fected by  social  security  cn->ct  provisions. 
The  annuity  awarded  to  a  widower  or  female 
former  spouse  with  one  dependent  child  Is 
olTset  by  the  Social  Security  mothers  bene- 
fit.   When    a    widow,    widower,    or    former 
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spou.se  reaches  age  o2  or  tncre  is  no  Icuiger 
a  dependent  child,  the  month'y  annuity 
shall  be  reduced  by  the  amount  of  the  So- 
cial Security  benefits  to  which  he  or  she  is 
enntled. 

Section  1452 — "Reduction  in  retired  or  re- 
tainer pay"  is  amendid  by  simply  adding 
language  recognizing  the  status  of  formei 
spouses  in  appropriate  p'^io^s  and  by  adding 
a  new  .subsection  (g!  which  provides  that 
in  the  case  where  a  fornici  spouse  i?  entitled 
to  an  annuity  under  section  1462.  reductions 
for  survivors  benefits  will  be  paid  by  both 
the  retiree  and  the  fornix  r  spouse  ba;cd  on 
the  rat^ii  by  which  retired  pay  1?  split. 

Amendments  becmie  e  ioctive  for  there 
divorced  and  retired  after  enaclnieiU  of  this 
bill.0 


NATIONAL  LAWYERS  GUILD  STU- 
DENT PROJECTS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  McDonald.  Mr  Speaker,  the  Na- 
tional Lawyers  Guild  iNLGi  is  the 
principal  U.S.  legal  support  group  for 
terrorists  in  this  country.  The  NLG  ha.s 
also  provided  logistical  support  for  So- 
viet-backed terrorists  in  Europe.  Latin 
America,  the  Middle  East,  and  Asia.  Last 
year  the  NLG  sent  two  of  its  members. 
William  Schaap  and  Ellen  Ray.  to  .serve 
as  "observers"  and  ad  hoc  advisers  at 
the  trial  of  Baader-Meinhof  terrorists  in 
West  Germany,  aft.^r  an  earlier  attempt 
to  have  four  NLG  activists— Peter  Weiss. 
Bill  Schaap.  Margie  Ratner,  and  William 
Kunstler — plus  their  front  man.  former 
U.S.  Attorney  General  Ramsey  Clark, 
formally  join  the  terrorist  defense  was 
rejected  by  West  German  authorities. 

The  NLG  has  .some  1,800  law  .student 
members  and  lias  developed  a  series  of 
summer  projects  by  which  the  student 
revolutionaries  can  use  their  legal  train- 
ing to  advance  revolutionary  movements 
in  the  United  States  and  overseas.  This 
year  there  is  particular  emphasis  by  the 
NLG's  leadership  on  placing  its  people 
in  labor-related  activities  to  back  up 
efTortvS  by  U.S.  revolutionary  groups  to 
co-opt  several  union  efforts  to  organize 
in  new  areas  and  to  further  radicalize 
tlie  leadership  of  certain  "rank  and  file" 
movements. 

A  recent  issue  of  the  Information  Di- 
gest, a  newsletter  analyzing  U.S.  political 
and  social  movements,  has  published  an 
excellent  article  on  some  of  these  NLG 
student  projects  ui  the  U.S.  labor  move- 
ment and  on  their  work  supporting  eco- 
nomic warfare  against  South  Africa  in 
order  to  aid  the  Soviet-sponsored  ter- 
rorist movements.  I  commend  the  article 
to  the  attention  of  my  colleagues. 

The  article  follows : 

NLG  Summer  Projects 

In  1973.  the  National  Lawyers  Guild  (NLG) 
began  a  "summer  projects"  program  In  which 
some  30  law  students,  under  the  direction  of 
NLG  attorneys,  provided  legal  support  to 
the  United  Farmworkers  In  California;  to 
the  American  Indian  Movement  (AIM)  in  the 
Pacific  Northwest;  and  to  the  Attica  |  pris- 
oners! Legal  Defense  In  upsUte  New  York. 

This  year,  claiming  some  1.800  law  student 
members   (of  a  total   membership  of  4,500) 
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in  63  active  chapters,  the  NLG  Summer  Proj- 
ects Committee,  1308  Broadway,  Suite  704. 
Detroit.  \U  482'26  |313  963-08431,  has  devel- 
oped fifteen  projects  for  1978.  According  to 
the  NLG,  the.se  projects  are  "aimed  at  in- 
volving law  students  and  legal  workers  in  the 
ongoing  work  of  important  political  strug- 
gles." The  NLG  continues: 

"Although  there  is  wide  diversity  among 
the  projects,  there  are  common  purposes 
unifying  them  all.  Of  primary  importance 
IS  the  substantive  legal  and  political  support 
that  will  be  provided  by  project  members, 
Tlie  projects  will  also  provide  members  with 
work  experiences  in  alternative  practice  of 
law  in  a  political  context  and  the  chance  to 
work  and  share  ideas  with  progressive  legal 
people" 

Funded  by  the  NLG  and  the  Law  Students 
Civil  Rights  Research  Council  ILSCRRC).  52 
Fairlie  Street.  Room  350.  Atlanta.  GA  30303. 
those  taking  part  in  the  1978  Summer 
Projects  have  been  promised  a  min- 
imum stipend  of  $1,000  and  travel  expenses 
"(or  those  participants  who  could  otherwise 
get  there  "  As  in  previous  years,  student 
participants  are  being  told  to  investigate  the 
funding  potential  of  their  student  bar  as- 
sociations and  law  school  work-study  pro- 
grams, 

A  large  proportion  of  the  1978  NLG  Sum- 
mer Protects  ere  labor  related  and  include: 

The  Brown  Lung  Project,  organized  by 
Candace  Carraway.  Brown  Lung  Legal  Center. 
P.O.  Box  10671  Raleigh.  NC  27605  [919  833- 
63601  This  project  is  hoping  to  attract  peo- 
ple with  developed  legal  skills  in  the  areas 
of  workers'  compensation  and  labor  law.  oc- 
cupational safety  and  health  regulations  and 
"anti-corporate  rese.arch."  According  to  the 
NLG: 

"•  •  •  interns  will  be  involved  w^ith  the 
following  general  areas  of  work  :  d  i  research 
on  legal  and  medical-legal  questions  sur- 
rounding compensation,  including  legislative 
-analysis;  (2)  corporate  research  on  the  tex- 
tile Industry.  Liberty  Mutual  Cotton  Incor- 
riorafed.  .American  Textile  Manufacturers, 
connections  with  State  Industrial  Commis- 
sion, doctors  on  'exoert  panel  and  so  forth; 
i3l  the  decertification  of  the  South  Caro- 
lina OSHA  program;  |4)  research  on  theories 
of  liability  outside  the  compensation  stat- 
utes; (5)  organizing  and  education  with  the 
Brown  Lung  groups,  includine  training  chap- 
ter members  in  paralegal  skills." 

Teamsters  for  a  Democratic  Union  (TDU). 
The    NLG's    involvement    with    the    TDU    is 
being  oreanized  bv  Ted  Merkler.  33  Public 
Square.  Suite  210.  Cleveland.  OH  44113  |216 
241   51511.  The  NLG  describes  TDU  as: 

"*  •  •  an  organization  of  rank  and  file 
Teamster  members  dedicated  to  reforming 
their  union  so  that  it  might  better  serve  their 
membership 

"Since  the  fall  of  197C.  TDUs  membership 
acro.ss  the  country  crown  to  over  2.000  mem- 
bers and  has  emerged  as  an  imoortant  power 
in  several  locals  TDU  goals  include  better 
c<mditions  and  better  reoresent-ation  for 
members  on  the  Job,  In  their  Jurisdictions, 
and  at  the  national  level,  pension  reform, 
and  the  right  to  vote  for  International  offi- 
cers," 

Over  the  past  two  vears.  NLG  lawyers  have 
defended  TDU  members  apalnst  expulsion 
from  the  union  and  against  alleged  wroneful 
disml.ssal  by  emoloyers.  They  have  defeated 
injunctions  acalnst  "wildcat"  strikes  and 
have  represented  the  TDU  before  the  N.a- 
tional  Labor  Relations  Board   (NLRB) 

At  this  time.  Meckler  reports  that  he  has 
onlv  sufTicient  fundine  for  two  Interns  who 
are  to  work  on  two  pending  law  suits  and  on 
the  nroductlon  of  a  handbook  on  union  ac- 
tivist rights, 

Texas  Farm  Workers  (TFW)  According  to 
project  organizer  Alan  V'omocka.  4803  Mon- 
trose. Suite  11.  Houston.  TX  77006.  the  TFW 
was  founded  In  1975  and  is  an  independent 
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labor  union  representing  farmworkers  living 
and  working  primarily  In  the  Lower  Rio 
Grande  Valley  in  Texas  and  the  surrounding 
area. 

In  a  recent  interview,  Vomocka  said  that 
the  TFW  project  is  a  combination  of  legal 
and  community  organizing,  and  that  the 
parameters  of  the  project  are  dependent  upon 
what  happens  in  the  Rio  Grande  Valley  be- 
tween now  and  May.  He  said  that  the  goals 
of  the  TFW  are  to  build  an  effective  union 
for  farmworkers  in  Texas  and  to  make  the 
union  a  vehicle  for  Improving  the  total  lives 
of  its  members  He  stated  that  3,500  persons 
have  signed  TFW  authorization  cards  and  a 
number  of  strikes  have  been  mounted  as  the 
union  moves  closer  to  winning  contracts  with 
growers  In  addition  to  its  organizing  efforts, 
the  TFW  Is  working  legislatively  and  through 
direct  appeals  to  obtain  political  and  mone- 
tary support 

The  NLG  project  interns  will  participate  in 
all  phases  of  TFW  activity  A  TFW  legal  sup- 
port office  Ls  being  established  in  the  Valley 
to  handle  criminal  defense  and  lawsuits 
growing  out  of  the  TFW's  activities.  Also, 
re.search  leading  to  litigation  based  on  local 
labor  laws  and  Immigration  law  will  be  done. 
Vomocka  explained  that  this  segment  of  the 
project  is  involved  with  getting  visa  permits 
for  temporary  workers  brought  in  during  the 
harvest  period  at  lower  rates  of  pay. 

It  is  interesting  to  note  that  Vomocka  was 
most  concerned  with  "objective  conditions" 
in  the  area  holding  that  "undocumented 
workers.  '  as  he  termed  illegal  aliens,  should 
be  allowed  to  organize  on  the  grounds  that 
'  as  they  entered  the  US.  illegally  and  were 
hired  illegally,  it  is  not  legally  impossible  for 
them  to  unionize." 

Immigration  Projects.  The  NLG's  concern 
with  "undocumented  workers  "  is  reflected  by 
their  Willamette  Valley  Immigration  Proj- 
ect, the  Red  River  Valley  Project,  and  the 
Oficina  Legal  del  Pueblo  ilnido  of  the  Lower 
Rio  Grande  Valley. 

Phil  Hornick  of  the  Willamette  Valley 
p-oject  in  an  interview  last  week  made  it 
plain  that  the  NLG  s  long  range  goal  was  to 
"expose  the  repressive  and  blatantly  illegal 
activities  of  the  Immigration  and  Natural- 
ization Service  through  test  cases  and  ap- 
peals "  He  said.  "INS  relies  on  terrorizing 
people  through  their  ignorance  INS  acts  as 
a  check  on  farmworkers  militancy  and  pre- 
vents workers  from  supporting  the  struggles 
of  their  coworkers  for  decent  wages  and  de- 
cent working  conditions." 

Southern  Africa  Project,  Associated  with 
the  NLG  International  Conimlttee.  the 
Southern  Africa  Project  is  being  organized 
by  Emily  DeFalla.  819  Eddy  Street.  San  Fran- 
cisco. CA  94109  1415  771-61741  who  is  a  mem- 
ber of  the  Southern  Africa  Subcommittee. 

According  to  the  NLG.  "The  goal  of  the 
Southern  .Africa  |Subl  Committee  is  to  edu- 
cate Guild  members  around  the  current  pol- 
itical situation  in  Southern  Africa  and  to 
guide  the  Guild  Into  participating  in  ongoing 
campaigns  to  end  US  involvement  with  the 
racist  and  repressive  regimes  there  " 

The  project  is  to  produce  a  resovirce  book- 
let on  Southern  Africa  which  will  Include  a 
political  analysis  of  the  current  situation  and 
a  listing  of  ongoing  efforts— legal  and  direct 
action  — toward  influencing  the  situation 
there  The  major  goal  of  the  booklet  will  be 
to  provide  an  in-depth  assessment  of  current 
legal-political  campaigns  to  end  US  involve- 
ment in  southern  Africa,  such  as  the  cam- 
paign against  US,  investments,  and  will  in- 
clude such  items  as  sample  legal  pleadings 
and  copies  of  the  relevant  statutes. 

According  to  coordinator  DeFalla.  the  In- 
terns will  compile  and  analyze  Information 
on  activities  such  as  the  campaigns  to  boy- 
cott sales  of  the  Krugerrand.  the  campaign  to 
stop  investments  in  southern  African  com- 
panies, and  medical  relief  work  A  second  but 
major  aspect  will  be  organizing  anti-South 
African  projects  among  bar  associations,  stu- 
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dent  bar  associations  and  other  legal  groups. 
This  project  Is  working  closely  with  the  Na- 
tional Conference  of  Black  Lawyers  (NCBL) 
and  the  American  Committee  on  Africa 
(ACOA). 

Other  projects  planned  for  the  summer  of 
1978  are: 

Affirmative  Action  Summer  Project  II — 
I  Coordinator:  Jack  Hartog|.  c  o  NLG  DC. 
Chapter,  509  C  Street,  N.E.,  Washington,  D.C. 
20002   1 202   547-0880 1 . 

Oficlna  Legal  Del  Pueblo  Unldo — (Coordi- 
nators: Jim  Harrington  and  Tony  Gomez), 
P.O.  Box  1493,  San  Juan,  TX  78889  |512  787- 
8171|. 

Menominee  Legal  Defense  Offense  Commit- 
tee—1  Organizer:  Phyllis  Glrouardl.  P.O.  Box 
431.  Keshena,  WI  54135   1 715  799-3667]. 

Gay  Parent  Project— [Coordinators:  Nancv 
Shllepsky  and  Holly  Ladd],  134  Gushing  Ave- 
nue. Dorchester,  MA  02125   |617  282-1778]. 

Red  River  Valley  Project — ] Coordinator: 
Tom  Barrett],  Migrant  Legal  Services.  370 
Selby  Avenue,  St.  Paul,  MN  55102  ]612/ 
222-5863], 

Seattle  Unemployment  Representation 
Clinic— [Coordinator:  Molly  Cohan  |.  1205 
Smith  Tower,  Seattle,  WA  '98104  1206  '622- 
58451. 

Willamette   Valley   Immigration   Project — 
10rc;anizers:  Larry  Klelnman  and  Phil  Hor- 
nlck],  519  S.W.  3rd  St.,  Room  418,  Portland 
OR  97704  1503   222-3906]. 

ACORM— [Coordinators:  Steve  Bachman 
and  Andy  Weltchek],  628  Barrone.  New 
Orleans,  LA  70113  1501376-7781]. 

Yurok       Project— 1  Coordinator:       Murray 
MacNell],  1505  J  St.,  Eureka,  CA  95501   ]707 
445-2566],  or  P.O.  Box  366,  Hooper,  CA  95546. 

Denver  Police  Crimes  Project— |  Coordina- 
tor: Jay  Breese),  1100  Cherokee  St.,  Denver 
CO  80204  ( 303  893-547 1  ] . 

National  Office  Collective— [Coordinator; 
Betty  St.  Clair],  853  Broadway,  Room  1705 
New  York,  NY  10003   J212  260-1360]. 

Note:  Reports  on  these  projects  will  be 
appearing  In  future  issues  of  the  ID.» 


THE  VOICE  OF  AMERICA 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  James 
Reston.  columnist  of  the  New  York 
Times,  recently  wrote  the  following 
about  the  official  international  broad- 
casting service  of  the  U.S.  Government, 
the  Voice  of  America: 

Thl.s  may  seem  like  an  extreme  state- 
ment, but  for  detailed  accounts  of  the  world 
news,  I  believe  there  Is  nothing  on  the  com- 
mercial networks  of  the  United  States  that 
equals  (the  Voice  of  Americas)  performance. 

That  is  high  praise  indeed  coming 
from  such  a  distinguished  columnist. 
But  I  do  not  believe  it  is  exaggerated  or 
extreme.  The  Voice  of  America,  contrary 
to  the  view  of  its  uninformed  critics,  is 
not  a  blatantly  propagandistic  cold-war 
relic,  but  a  low-key,  intelligent,  persua- 
sive, and  informative  broadcasting  serv- 
ice, highly  esteemed  and  widely  listened 
to  by  the  influential  audiences  of  many 
nations  throughout  the  world. 

I  am  glad  to  have  the  opportunity  to 
pay  tribute  to  this  great  organization 
bv  placing  in  the  Record  at  this  point. 
"The  Voice  of  America",  by  James  Res- 
ton,  from  the  New  York  Times, 
March  12.  1978: 
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The  Voice  of  America 
(By  James  Reston) 

Damascus.  Syria,  March  11. — In  the 
struggle  over  the  Middle  East,  Washington's 
official  overseas  radio  service,  the  Voice  of 
America.  Is  in  the  center  of  a  ceaseless  prop- 
aganda battle.  And  since  its  work  is  now 
under  review  a:id  even  attack  by  some  mem- 
bers of  Congress,  a  report  from  the  field  may 
be  In  order. 

In  the  last  three  months.  I  have  listened 
carefully  to  its  English  language  broadcasts 
In  such  diverse  places  as  Japan,  Australia, 
Tahiti,  West  Germany,  Yugoslavia,  Italy, 
EgjTJt,  Jordan,  and  here  In  Syria.  This  may 
seem  an  extreme  statement,  but  for  detailed 
accounts  of  the  world's  news.  I  believe  there 
is  nothing  on  the  commercial  networks  of 
the  United  States  that  equals  Its  perform- 
ance. 

The  Voice  may  not  be  quite  as  effective  In 
the  Middle  East  as  the  BBC,  which  produces 
a  clearer  signal  from  the  Island  of  Cyprus 
than  the  Voice  does  from  Us  relay  transmit- 
ter on  the  Island  of  Rhodes  off  the  coast  of 
Turkey,  but  It  has  more  reporters  In  more 
places  than  the  BBC,  and  like  the  BBC,  It 
has  learned  over  the  years  that  the  best  prop- 
aganda is  an  honest  account  of  the  facts. 

Two  technical  Improvements  have  In- 
creased Its  authority:  New.  modern  trans- 
mitters, carefully  placed  in  strategic  places 
around  the  world,  have  extended  Its  reach, 
and  new  shortwave  radio  receiving  sets,  com- 
paratively Inexpensive  and  no  bigger  or 
heavier  than  an  average  paperback  book,  are 
now  coming  on  the  market  from  Japan  and 
reducing  those  hideous  squeaks  and  howls 
that  discouraged  shortwave  reception  In  the 
past. 

Moscow  Radio  has  held  Its  own  and  more 
in  the  technical  broadcast  race.  It  comes  over 
every  shortwave  channel  loud  and  clear,  from 
more  transmitters  and  with  more  programs, 
but  It  has  two  problems.  This  propaganda 
battle  Is  not  directed  primarily  at  the  general 
public,  but  at  the  educated  elites,  and  one  of 
the  most  Important  facts  of  International 
life  today  Is  that  English  has  established 
Itself  as  the  language  of  the  modern  Intellec- 
tual and  commercial  world.  Even  here  in 
Syria,  which  was  dominated  by  Prance  for 
many  years,  English  is  clearly  the  second 
language  of  the  people  who  Influence  public 
opinion. 

The  Soviet  broadcasters  have  another  prob- 
lem. They  don't  broadcast  news  to  the  elites 
who  listen  and  think,  but  beam  outrageous 
propaganda  at  the  boobs,  who  don't  listen. 
Soviet  Ambassador  Anatoly  Dobrynln,  who  Is 
so  genial  In  his  arguments  for  detente  and  a 
reduction  of  tensions  between  Washington 
and  Moscow,  should  listen  sometime  to  this 
Intellectual  garbage  coming  out  of  Moscow. 
The  way  they  muck-rake  America,  night  and 
day,  is  an  international  scandal,  and  fortu 
nately,  the  more  they  spread  It,  the  less  It  Is 
likely  to  be  believed. 

Maybe  when  they  talk  to  Africa  in  the 
dialects — and  they  are  talking  to  Africa  these 
days  as  If  it  were  the  dominant  center  of 
world  politics — they  are  believable,  but  when 
they  are  talking  to  opinion-makers  In  Eng- 
lish, they  claim  to  have  the  answer  to  all  the 
problems  of  countries  whose  names  they  can't 
even  pronounce. 

The  Voice  of  America  Is  quite  different.  It 
Is  very  cool.  It  says  here  Is  the  news,  and  even 
Walter  Cronklte  wouldn't  be  ashamed  to 
read  It.  The  coal  strike  In  the  United  States 
is  reported  In  detail.  Including  the  threat 
of  the  miners  to  defy  President  Carter  and 
the  Taft-Hartley  Act.  The  decline  of  the  dol- 
lar on  the  money  markets  of  the  world,  and 
the  latest  rise  in  food  prices  are  reported, 
along  with  the  new  technical  and  scientific 
inventions  In  the  United  States. 

Anybody  who  has  been  listening  here  to 
the  Voice  of  America  In  Damascus  In  the  last 
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few  days  knows  all  about  the  forthcoming 
meeting  of  President  Carter  and  Prime 
Minister  Begin  of  Israel  at  the  White  House, 
and  the  debate  in  America  about  what  the 
President  should  say  to  him. 

The  press  Is  censored  here,  but  people 
know  by  radio  about  the  latest  news  out  of 
Paris  on  the  French  elections,  the  efforts  to 
reach  a  compromise  In  the  war  between 
Ethiopia  and  Somalia,  and  what  Ian  Smith 
said  about  going  to  a  conference  to  reach 
a  final  settlement  in  Rhodesia.  And  they  hear 
the  latest  song  hits  out  of  Broadway  and 
Hollywood,  not  only  from  the  Voice  of 
America,  but  from  Radio  Moscow,  which  has 
learned  that  most  people  are  more  Interested 
In  America  music  than  news  from  anywhere. 

The  Voice  of  America  performs  another 
service.  In  the  last  generation,  with  the  de- 
velopment of  large  multinational  corpora- 
tions, tens  of  thousands  of  young  American 
executives  have  gone  abroad  with  the  edu- 
cated wives  and  children,  not  only  in  com- 
merce but  in  the  official  foreign  service.  The 
Voice  is  a  link  to  home  for  these  people, 
particularly  the  wives,  who  are  having 
trouble  finding  Independent  Jobs  and  lives 
abroad. 

It  is  a  costly  service,  which  is  what  worries 
the  Congress.  It  is  an  honest  service,  report- 
ing our  national  failures  as  well  as  our 
virtues,  which  also  troubles  those  who  want 
It  to  produce  nothing  but  propaganda.  But 
heard  over  here,  a  long  way  from  home.  It 
seems  worth  the  money  and  even  makes  you 
proud. 9 


NITRITE   IN   MEAT  CURING:    RISKS 
AND  BENEFITS— PART  VI 


HON.  WILLIAM  C.  WAMPLER 

or    VIRCINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1978 

•  Mr.  WAMPLER,  Mr,  Speaker,  since 
March  7,  I  have  daily  presented  to  the 
House  what  I  consider  important  scien- 
tific and  technical  information  against 
proposed  action  by  Ms.  Carol  Foreman, 
Assistant  Secretary  of  Agriculture  for 
Food  and  Consumer  Services,  to  ban  the 
use  of  nitrites  and  nitrates  in  curing 
bacon  and  other  processed  meats. 

The  last  chapter  of  the  Council  for 
Agricultural  Science  and  Technology 
(CAST)  Report  deals  with  the  conse- 
quences of  unavailability  of  nitrite  for 
meat  preservation. 

The  fifth  chapter  of  the  CAST  report 
follows: 

Chapter  5  — Possible  Consequences  or  Un- 
availability OF  Nitrite  for  Meat 
Preservation 

ECONOMIC    consequences 

Discontinuing  the  use  of  nitrite  In  meat 
processing  would  have  a  profound  effect  on 
products  offered  to  consumers.  Most  of  the 
seasonal,  regional,  and  ethnic  variation  In 
the  meat  we  eat  comes  from  our  heritage 
of  processing  traditions.  Most  of  the  pork 
produced  Is  cured  with  nitrite— 60  percent 
based  on  evidence  In  Table  2.  which  applies  to 
federally  inspected  meat.  The  proportion  Is 
lower  In  processed  poultry  and  beef,  but  Is 
still  significant  Discontinuing  use  of  nitrite 
would  cause  some  products  to  disappear, 
while  others  would  lose  much  of  their  tra- 
ditional flavor  and  color.  As  pointed  out  by 
the  Food  and  Drug  Administration  (1972). 
"Without  nitrite,  bacon  Is  salt  pork,  frank- 
furters are  bratwurst  (fresh  uncured  sau- 
sage) and  ham  Is  salty  warmed-over  roast 
pork.  .  .  ." 

The  value  of  product  variety  or  of  possible 
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loss  of  Individual  consumer  products  can-  If  nitrite  use  were  banned  In  meat  proc-  the  special  concerns  surrounding  this  par- 
not  be  assessed  with  great  accuracy.  Al-  esslng.  the  economic  impllcatlo.ns  for  bacon  tlcular  product.  About  one-sixth  of  the  hog 
though    many    products    would    be    affected      are  discussed  here  as  an  example  because  of     carcass  goes  Into  bacon. 

TABLE  2.-MEAT  PROCESSED  IN  THE  UNITED  STATES  IN  1975  (UNPUBLISHED  USDA  ANALYSIS) 


Thousands  of  pounds  of  carcass  weight 


Hem 

Beef 

Pork 

Other 

Edible 
offal 

Pork 

containing 

nitrite 

Placed  in  cure: 

Beef 

290,413 

Pork 

3,364,040  . 

3, 364, 040 

Other 

8,996 

Smoked  and/or  dried: 

Beet  

50,  M2  . 

Pork  

248. 157  . 

248, 157 

Other 

54,290 

CooVed  meat: 

Beef 

106,  553  . 

Pork : 

21, 579  . 

Other 

102, 172 

Sausage 

Fresh  finished      i. 

988,396  . 
200,732  . 
623,976  . 
366,087  . 
1,  423, 028 

Dried  or  semidried 

.        133,821 

.     1,146,375 

672, 578 

474,  313 

".    3,030.587  ; 
.     1,558,167 

200, 732 
623  976 

Franks,  wieners 

Bologna.- 

366  087 

Other  smoked  or  cooked 

189,737 

1,  423  028 

Loaf,  head  cheese,  jellied  products . 

299,295 

Hamburger 

Miscellaneous  products 

519, 389 

251, 620  . 
341,594  . 

207,756  . 

Canned: 

Luncheon  meat      

251,620 
341,594 

Canned  hams 

' 48,001  . 

76,277 

65, 280 

1,328 

Corned  beet  hash     

Chile  con  came 

Vienna  sausage 

53.411 
1,086 

53  411 

Franks,  wieners  in  brine 

1.086 

Thousands  of  pounds  of  carcass  weight 


Item 


Beef 


Pork 


Other 


Pork 

Edible    containing 

offal  nitrite 


5.581 

7,546 

5,438 

53,309 

57, 537 


55,489 


42,749 


60S 


Deviled  hams 13,558  13,558 

Other  potted  or  deviled 

Tamales  

Sliced  dried  beef.  

Chopped  beef 

Meat  stew 

Spaghetti 

Tongue _. 

Vinegar  pickled  products 

Bulk  sausage 

Hamburger,  roasted  or  corned 

beef 

Sausageinoil 10,933 16,933 

Tripe 7.9K 

Brains . 1,644 

Canned  loins  and  picnics.     .  15,212  .  15,212 

Another: 

20  percent  plus  meat 32,275  27,664    

Less  than  20  percent  meat  40,301  35,386 .^.. 

Soup  __         93,285      


12,890 
8.174 


Total  canned  541,647         771,528 

Total 8,004.626      8.526.912 


0      52,960 


562.951    352,255    6.'913,434 


Total  production 23.976,000    11,503,000    1,285,000 

Processed  as  a  percent  of  pro- 
duction .  33.38  74.13  43.81 
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In  1977,  consumers  purchased  about  1.7  bil- 
lion pounds  of  bacon.  With  prices  In  the 
vicinity  of  $1.60  per  pound,  bacon  was  about 
a  $2.7  billion  industry  In  1977.  This  Is  Indi- 
cated by  the  area  enclosed  by  the  large 
rectangle  In  Figure  1.  If  bacon  were  taken 
off  the  market,  consumers  could  not  buy  the 
$2.7  billion  worth  of  bacon,  but  they  could 
take  the  same  money  Into  the  market  and 
buy  other  products  of  equivalent  value.  We 
know,  however,  that  some  consumers  value 
products  above  current  market  prices  be- 
cause they  continue  buying  when  prices  rise. 
This  reservoir  of  value  consumers  receive 
above  the  price  they  pay  for  products  Is 
called  "consumer  surplus"  and  Is  represented 
by  the  area  under  the  demand  curve  but 
above  the  price  quantity  rectangles 

Studies  of  bacon  dfrmand  give  an  elasticity 
coefficient  of  about  —0.6  (Duewer,  undated) 
which  Implies  a  particular  slope  of  the  de- 
mand curve  at  the  Intersection  of  current 
price  and  quantity.  It  is  likely  that  the  de- 
mand structure  curves  up  to  the  left  as 
quantities  decline,  as  shown  by  the  broken 
curved  line  In  Figure  1.  Although  we  have 
no  studies  of  the  upper  reaches  of  the  de- 
mand schedule,  we  obtain  a  conservative 
estimate  of  the  consumer  surplus  by  extend- 
ing leftward  to  the  price  axis  a  straight  line 
with  the  slope  Indicated  by  the  elasticity 
coefficient  (—0.6)  at  the  Intersection  of  the 
current  price  and  quantity.  This  procedure 
produces  a  triangle  lying  directly  above  the 
large  rectangle  In  Figure  1.  The  area  of  the 
triangle  corresponds  to  a  $2.25  billion  level 
of  surplus  value  consumers  receive  above 
what  they  pay  for  bacon.  This  conservative 
estimate  is  probably  as  close  as  we  can  come 
to  Identifying  the  economic  value  to  con- 
sumers of  this  one  product.'  Although  the 

^  A  discussion  of  this  concept  and  a  good 
bibliography  are  given  In  the  paper  by  Mann 
(1977). 

It  is  conceivable  that  products  which 
might  replace  bacon  and  use  the  pork  belly 
would  also  have  consumer  surplus  values — 
which  gain  should  be  balanced  against  the 
Identified  loss.  Such  preferences  and  con- 
sumer values  would  have  to  be  built  up  over 
time  and  would  probably  cost  society  (and 
consumers)  large  sums  in  advertising.  The 
more  Immediate  expectation  is  for  the  bellies 
to  go  Into  products  with  more  elastic  de- 


$2.7  billion  spent  for  bacon  could  be  spent 
for  something  else,  the  $2.25  billion  reser- 
voir of  value  would  be  permanently  lost 
If  bacon  were  unavailable. 

In  addition  to  the  consumer's  loss,  losses 
would  be  Incurred  by  farmers  and  the  proc- 
essing industry.  About  45  percent  of  the  $2.7 
billion  income  from  the  bacon  Industry  goes 
to  farmers.  Since  the  parts  of  the  hog  car- 
cass going  Into  bacon  would  find  their  way 
Into  other  products,  the  farmers  would  not 
lose  this  entire  amount  but  only  about  $700 
million.'  This  lo.ss  of  demand  would  be  per- 
manent, however.  The  processing  Industry 
would  lose  the  $1.5  billion  market  entirely. 
Plants  and  people  would  have  nothing  to  do. 
Some  other  higher  value  consumer  products 
might  emerge  In  the  future,  but  many  firms 
currently  specialized  to  proces.sed  meat 
products  (as  we  now  know  them)  would  very 
likely  go  bankrupt.  Large  diversified  firms 
would  not  fare  so  badly. 

The  magnitudes  of  the  losses  to  consumers, 
farmers,  and  the  food  Industry  In  this  one 
product  would  be  multiplied  several  times  If 
nitrite  were  discontinued  In  all  processed 
meats.  The  magnitudes  would  be  several  bil- 
lion dollars  In  each  sector,  ind  much  of  the 
cultural  heritage  expre.s.sed  In  food  habits 
would  be  lost  The  hog  pork  sector  would 
be  most  affected.  With  the  disappearance  of 
much  of  the  market  for  specialized  processed 
products — bacon,  hams,  picnics,  and  some 
sausages,  hog  prices  and  production  would 
go  down.  In  addition  to  a  long-term  loss  to 
farmers,  the  economy  would  lose  certain 
medical  products  which  are  by-products  of 
the  hog  pork  Industry.  These  include  heparin 
(used  for  preventing  blood  clots),  insulin 
(used  to  treat  diabetes).  ACTH  (used  to 
treat  arthritis),  thyroxin  (used  for  thyroid 
disease),  and  several  others. 

Economic  values  cannot  easily  be  placed 
on  the  several  consequences,  including  the 
lo.ss  of  product  variation,  medical  by-prod- 
ucts, and  the  Impact  on  the  structure  of  the 


mand  (a  flatter  demand  curve  with  less 
consumer  surplus)  and  probably  to  lower 
their  value,  both  in  terms  of  nutrition  and 
consumer  preference. 

Figure  No.  1  not  included. 

'  This  estimate  uses  unpublished  calcu- 
lations developed  with  the  help  of  meat  in- 
dustry economists. 


food  Industry.  Conservative  estimates  put 
the  total  loss  In  billions.  Those  most  affected 
would  be  consumers.  The  disruption  of  a 
complex  industry  Is  also  a  major  considera- 
tion. 

political  consequences 

A  number  of  the  substances  withdrawn 
from  the  food  supply  have  been  additives 
only  recently  coming  into  use  and  serving 
minor  functions  for  which  several  alterna- 
tives were  available.  Withdrawal  of  those 
substances — such  as  Red  No.  2  and  cycla- 
mates — have  had  little  effect  on  prcxlucl  va- 
riety available  to  consumers.  Despite  indus- 
try complaints,  there  has  been  general 
popular  support  for  these  initiatives. 

The  implications  of  withdrawal  of  nitrite 
would  be  very  different.  The  entree  of  a  good 
many  American  meals  is  a  consequence  of 
the  long  tradition  of  successful  use  of  nitrite 
in  the  preservation  of  our  meat  supply.  As 
is  true  of  other  substances  that  have  been 
withdrawn,  the  magnitude  of  the  hazard  to 
health  is  not  discernible  by  the  general  pub- 
lic. Unlike  previous  actions  to  withdraw  sub- 
stances used  by  the  public,  however,  the 
effect  of  withdrawal  of  nitrite  on  product 
availability  and  quality  would  be  directly  ob- 
servable by  consumers 

Although  food  business  leaders  and  some 
lobbyists  make  an  early  entry  into  the  de- 
'oate  about  regulatory  matters  of  this  sort, 
many  consumers  are  a.<^  yet  unaware  of  the 
possible  withdrawal  or  its  consequences 
Moreover,  It  Is  not  feasible  for  consumers  In 
general  to  make  an  active  response  to  pro- 
posed changes  In  the  many  consumer  goods 
available  in  the  market  place.  Nevertheless, 
withdrawal  of  nitrite  would  assuredly  Incite 
among  consumers  a  widespread  political  re- 
action commensurate  with  the  profound  eco- 
nomic losses  associated  with  the  withdrawal 
Withdrawal  of  this  substance  without  a  care- 
ful and  publicly  convincing  weighing  of  con- 
sequences could  injure  regulatory  credibility 
sufficiently  to  make  adoption  of  future  pro- 
posals of  significance  to  food  safety  more 
difficult  to  achieve. 

PUBLIC   health  and   OTHER  CONSEQUENCES 

Withdrawal  of  nitrite  would  reduce  the 
formation  of  nltrosamlnes  in  bacon  and 
would  reduce  the  exposure  of  the  population 
to  one  suspected  cause  of  cancer.  Because 
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there  Is  currently  no  evidence  that  nltro- 
samlnes  have  produced  cancer  In  humans  in 
the  United  States,  the  public  would  have  no 
way  of  eva  uating  the  degree  or  amount  of 
benefit  associated  with  the  proposed  with- 
drawal of  nitrite.  On  the  other  hand,  since 
nitrite  is  used  as  a  significant  part  of  the 
current  program  for  controlling  food-borne 
disease,  its  withdrawal  would  increase  cer- 
tain health  hazards,  in  particular  the  risk  of 
botulism  and  other  types  of  food  poisoning. 
Botulism  can  usually  be  traced  to  the  source, 
and  the  consequences  of  the  decision  that 
precipitated  the  additional  deaths  would 
hence  be  publicly  evident  because  there  are 
so  few  deaths  from  this  cause  at  present. 
As  indicated  in  Chapter  3.  there  were  only  5 
U.S.  deaths  from  botulism  in  1976.  all  traced 
to  fish. 

The  alternative  meat  products  that  would 
emerge  In  the  absence  of  nitrite  or  other 
means  of  preservation  would  have  decreased 
shelf  life.  These  products,  as  well  as  posing 
health  hazards,  would  have  a  greater  tend- 
ency toward  unpleasant  tastes  and  ordors 
from  rancidity. 

Meat  could  be  preserved  by  use  of  more 
salt.  If  the  use  of  salt  were  increased  to  levels 
necessary  for  preservation,  however,  the  re- 
sultant increased  IntaKe  of  salt  would  in- 
crease the  risk  of  circulatory  disorders  that 
are  aggravated  by  high-salt  diets. 

Freezing,  a  valuable  alternative  means  of 
preservation.  Is  already  used  to  some  extent. 
Although  industry  could  accommodate  the 
additional  burden  of  freezing  products  that 
are  now  cured  and  only  refrigerated,  freezing 
would  Increase  the  cost  of  our  food  supply  In 
terms  of  both  dollars  and  energy  use. 

Drying,  another  alternative.  Is  appropriate 
for  some  types  of  products  that  are  more  or 
less  dried,  but  drying  would  not  be  suitable 
in  general  because  It  would  severely  alter  the 
characteristics  of  the  products.  Although 
radiation  has  not  yet  been  approved  by  the 
Food  and  Drug  Administration  as  a  means 
of  meat  preservation,  it  appears  to  be  a  valu- 
able potential  supplement  to  curing  but  not 
a  substitute  for  it  because  cured  and  radia- 
tion-sterilized products  do  not  taste  the 
same.* 


EXTENSIONS  OE  REMARKS 

gress  should  not  be  permitted  to  repeat 
their  mistake. 

It  is  high  time  that  the  Congress  have 
its  own  computer  system  to  provide  in- 
stant information  on  Government  re- 
ceipts. Government  expenditures  and  the 
status  of  the  Federal  deficit  and  debt  on 
a  daily  basis.* 
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HEW  STERILIZATION 
REGULATIONS 


THE  BUDGET  DEFICIT 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  yesterday 
the  administration  disclosed  that  the 
1978  budget  deficit  will  be  $53  billion  and 
not  the  $61.8  billion  deficit  predicted  last 
January  or  the  $60  billion  deficit  pre- 
dicted last  month. 

As  recently  as  February  27,  1978,  the 
Treasury  officials  requested  an  extension 
of  the  debt  ceiling  to  $781  billion  for 
1978  and  to  $871  billion  for  fiscal  1979. 

The  news  that  the  1978  deficit  will  be 
$8.8  billion  less  than  Government  esti- 
mates of  only  several  weeks  ago  is 
shocking  good  news. 

However.  I  am  also  shocked  that  Con- 
gress did  not  have  this  vital  information 
before  it  considered  debt  ceiling  legisla- 
tion last  week.  There  is  a  wide  credibility 
gap  on  the  availability  of  public  infor- 
mation. 

As  a  legislator,  I  feel  insulted  to  learn 
about  a  $8.8  billion  error  in  the  1978 
budget  deficit  estimate.  Those  in  Gov- 
ernment who  erred  in  advising  the  Con- 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
in  December,  the  Department  of  Health, 
Education,  and  Welfare  proposed  new 
regulations  on  Government-funded  ster- 
ilizations. The  public  comment  period  on 
these  proposals  will  end  this  week. 

I  am  entering  in  the  Record  the  testi- 
mony presented  to  HEW  by  Allan  Chase, 
the  noted  author  and  lecturer.  Mr.  Chase 
has  displayed  considerable  knowledge  of 
the  issue  of  sterilization  abuse  through 
various  articles  and  his  book.  "The 
Legacy  of  Malthus."  His  testimony  on 
these  proposals  should  be  useful  to  my 
colleagues  in  judging  the  final  regula- 
tions: 

HEW  Sterilization  Regulations 
(By  Allan  Chase) 
Most  of  the  proposed  regulations  are  light 
years  ahead  of  all  previous  HEW  guidelines. 
The  anonymous  physicians,  lawyers  and 
other  HEW  staff  professionals  who  helped 
prepare  them  deserve  the  thanks  of  the 
nation. 

The  proposed  new  30-dav  waiting  period 
between  the  patient's  consent  to  be  steri- 
lized and  the  time  of  surgery— taken  from 
the  paradigmatic  New  York "  City  hospital 
and  municipal  laws — offers  far  more  real- 
istic protection  against  sterilization  abuse 
than  does  the  present  HEW-mandated  72- 
hour  waiting  period 

The  unconscionable  practice  of  eliciting 
a  woman's  con.sent  to  be  sterilized  after  she 
is  admitted  to  a  hospital  for  childbirth,  or 
is  in  labor,  or  under  sedation  for  labor  pains, 
will— under  the  new  regulations— be  ex- 
pressly prohibited  These  practices  are  now 
among  the  most  common  forms  of  sterili- 
zation abuse— particularly  in  women  who 
becau.se  of  educational  or  linguistic  deficits, 
or  cultural  differences,  cannot  under  the.se 
stressed  conditions  always  understand  what 
Is  being  proposed  to  them. 

The  funding  of  hysterectomies  for  the  pri- 
mary purpiSe  of  sterilization  is  expressly  for- 
bidden under  the  new  regulations.  This  is  a 
long  overdue  medical  and  ethical  reform. 

The  1974  court-ordered  moratorium  of  fed- 
eral funding  of  sterilizations  of  adolescents 
and  children— yes.  children— under  age  21  is 
made  permanent  in  the  new  regulations. 

However,  the  other  equally  significant  1974 
moratorium,  on  the  government  funding  of 
sterilization  to  all  mentally  Incompetent 
people.  Is  now  Jeopardized  by  the  new  HEW 
proposal  to  consider  "alternatives"  that 
would  Justify  the  sterilization  of  mentally 
incompetent  people,  on  the  scientifically  ab- 
surd supposition  that  people  who  are  men- 
tally incompetent  in  terms  of  learning  and 
earning  might  nevertheless  have  the  mental 
competence  to  make  medically  Informed 
decisions  about  irreversible  sterilizing 
operations. 


There  are  many  sound  reasons  why  these 
alternatives  should  not  even  be  considered. 
One  of  them  was  offered  on  March  30.  1905 
by  the  Governor  of  Pennsylvania.  Samuel  W 
Pennypacker.  in  his  message  vetoing  Senate 
Bill  No.  35,  which  called  for  the  state  sterili- 
zation of  patients  in  state  mental  hospitals. 
Wrote  Governor  Pennypacker: 

"To  permit  such  an  operation  would  be  to 
inflict  cruelty  upon  a  helpless  class  In  the 
community  which  the  state  has  undertaken 
to  protect." 

Other  American  governors,  in  subsequent 
veto  messages,  raised  similar  objections.  For 
example,  Nebraska's  Governor,  John  H 
Moorehead.  vetoed  a  1913  eugenic  steriliza- 
tion bill  on  the  grounds  that  "to  prevent  the 
procreation  of  certain  classes  of  criminals 
and  feeble-minded  (mentally  retarded)  and 
other  defectives"  resident  In  state  institu- 
tions was  "more  in  keeping  with  the  pagan 
age  than  with  the  teachings  of  Christi- 
anity .  .  Mutilating  the  human  body,  either 
as  a  punishment  for  crime  or  as  a  preventive 
thereof,  is  drastic  in  the  extreme  and  there  is 
grave  doubt  In  my  mind  if  It  does  not  violate 
Section  9.  Article  1.  of  the  Bill  of  Rights, 
which  prohibits  cruel  and  unusual  punish- 
ment. " 

Governor  Moorehead's  veto  message  lives 
as  a  stark  reminder  that  the  world  steriliza- 
tion movement  was  started  in  1891  by  Francis 
Galton.  father  of  the  pseudosclentlflc  cult  of 
eugenics.  The  eugenlclsts.  and  the  legislators 
who  accepted  eugenics  propaganda  as  scien- 
tific facts,  claimed  that  mental  retardation 
(then  called  feeblemindedness)  was  the  chief 
cause  of  most  crimes,  and  that  epilepsy  was 
the  major  cause  of  most  crimes  of  violence 
Since  eugenics  held  that  both  mental  re- 
tardation and  epilepsy  were  hereditary  and 
therefore  genetically  transmissible  to  one's 
offspring,  the  forced  sterilization  of  people 
with  both  conditions  was  seen  as  the  only 
way  to  flght  crime  In  the  streets. 

Today,  we  know  that  neither  mental  re- 
tardation nor  epilepsy  are  either  hereditary 
or  causes  of  crime.  By  the  definition  of  the 
American  Association  on  Mental  Deficiency 
adapted  In  1959.  "Mental  retardation  refers 
to  the  subaverage  general  Intellectual  func- 
tioning which  originated  during  the  develop- 
mental period  and  Is  associated  with  Impair- 
ment  In  adaptive  behavior."  As  Harvey  A 
Stevens,  director  of  the  State  of  Wisconsin 
Bureau  for  Mental  Retardation,  observed  in 
1974:  "The  (AAMD)  definition  recognized 
that  mental  retardation  is  now  viewed  as  a 
reversible  condition.  This  Is  a  departure  from 
the  classical  and  historical  concept  of  'once 
mentally  retarded  always  mentally  retarded'  " 
The  eugenic  sterilization  laws  passed  be- 
tween 1907  and  1939  In  30  states  and  Puerto 
Rico  were,  in  the  spirit  of  Oalton  and  the 
American  eugenlclsts.  designed  to  punish  the 
poor  for  suffering  from  the  mental  and  physi- 
ological pathologies  of  poverty.  The  HEW 
1974  moratorium  on  further  federal  funding 
of  the  essentially  punitive  sterilization  of 
mentally  Incompetent  individuals  mandated 
an  end  to  much  of  this  eugenic  aggression  on  ' 
the  gonads  of  the  poor.  It  should  now  be  fol- 
lowed by  the  U.S.  Supreme  Court's  ruling  that 
the  many  stUl-ln-force  state  eugenic  sterili- 
zation laws  are  unconstitutional— and  not  by 
even  considering  the  restoration  of  the  bar- 
baric eugenic  ritual  of  sterilizing  mental  re- 
tardates. 

The  weakest  portion  of  the  new  regulations 
are  those  dealing  with  the  realities  of  In- 
formed consent,  and  the  monitoring  and  en- 
forcement of  the  new  regulations. 

Under  the  effective  New  York  City  laws  and 
regulations,  which  call  for  non-physlclan  as 
well  as  physician-counseling  of  putative 
sterilization  patients,  professionally  trained 
.sterilization  coun-selors  have  at  least  30  days 
to  make  certain  that  patients  understand  the 
risks  and  benefits  of  sterilizing  operations. 
Not  only  do  surgeons  lack  the  time  required 
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to  properly  counsel  sterilization  patients,  but 
they  are  also  not  trained  in  the  special  dif- 
ferent cultures,  that  such  pre-surgery  coun- 
seling demands.  Even  English-speaking  poor 
people  are.  culturally,  often  radically  differ- 
ent than  surgeons. 

Phyllis  Paxton,  R.N.,  M.N.,  probably  our 
leading  authority  on  sterilization  counseling, 
recently  observed:  "Wlien  sterilization  coun- 
seling is  done  only  by  the  physician  who  per- 
forms the  operations  the  results  will  be  no 
different  than  they  are  today."  That  is.  we 
would  still  be  confronted  with  the  absence 
of  truly  Informed  consent  in  most  federally- 
funded  sterilizations.  Uninformed  consent  is 
more  than  deceit:  sterilization  of  the  unin- 
formed or  misinformed  is.  of  course,  coerced 
o;'  forced  sterilizatlDn. 

It  Is  time  to  make  Informed  consent  a 
6  reality,  rather  than  an  empty  phrase,  by  in- 
corporating into  the  new  regulations  the  re- 
quirement for  meaningful  sterilization 
counseling,  by  counseling  professsionals. 
This  would  not  eliminate  the  equally  impor- 
tant need  for  physician-counseling,  but  It 
would  mai<e  it  more  comprehensible  to  the 
average   HEW   funded   sterilization   patient. 

In  regard  to  monitoring  and  enforcement, 
the  new  regulations  say  nothing  substan- 
tially different  than  the  present  regulations. 
The  lack  of  proper  monitoring  and  enforce- 
ment has  led  to  the  notoriously  universal 
non-compliance  with  pre,sent  regulations. 
The  continued  absence  of  realistic,  proper- 
ly staffed  and  funded  mechanisms  for  both 
the  monitoring  and  enforcement  of  the  fine 
new  regulations  will  guarantee  the  continua- 
tion of  one  of  the  most  pernicious  forms  of 
sterilization  abuses;  the  widespread  flouting 
of  the  HEW  regulations  written  to  prevent 
them. 

Serious  enforcement  of  the  new  regula- 
tions win  cost  a  great  deal  of  money.  For- 
tunately, under  the  new  guidelines,  which 
would  end  the  present  HEW-fundlng  of  hys- 
terectomies for  the  purpose  of  sterilization, 
the  government  would  save  at  least  $90  mil- 
lion per  year  If  this  new  regulation  is  seri- 
ously enforced.  It  would  cost  far  less  than 
even  one  year  of  these  savings  in  tax  dollars 
to  fund  at  least  ten  years  of  effective  moni- 
toring and  enforcement  of  the  new  regula- 
tions. 

One  final  observation:  Irreversible  surgi- 
cal sterilization  is  rarely  ever,  a  medically 
necessary  operation.  According  to  Jo.seph  E. 
Davles.  M.D..  Past  President  of  the  Associa- 
tion for  Voluntary  Sterilization,  Inc.,  "there 
are  really  no  medical  indications  for  steril- 
ization." (Personal  Communication.  Novem- 
ber 30.  1977).  Other  physicians  consider  cor- 
onary and  other  underlying  conditions  that 
would  endanger  the  life  of  a  woman  to  be 
medical  grounds  for  therapeutic  abortion 
and  sterilization. 

Nor  is  sterilization  at  all  necessary  for 
population  control.  Between  1820  and  1976. 
the  U.S.  live  birth  rate  has  dropped  from 
an  estimated  55.2  per  1000  population  to  a 
verified  14.8  in  1975.  Between  1880  and  1936. 
the  live  birth  rate  fell  from  39.8  to  18.4.  These 
great  declines  in  live  births  all  occurred 
when  such  contraceptives  as  were  available 
were  far  less  effective  than  our  present  array 
of  non-surgical  contraceptive  technologies, 
and  long  before  the  post-World  War  II  ma.ss 
hysteria  about  population  bombs  gave  the 
hitherto  frankly  punitive  sterilizing  opera- 
tions of  the  poor  their  new  facade  of  respect- 
ability. 

Neither  our  modern  contraceptives,  nor 
sterilizing  operations,  were  able  to  prevent 
the  predictable  and  contiguous  post-World 
War  II  and  post-Korean  War  spurt  in  start- 
ing delayed  families,  which  caused  a  slight 
but  exceedingly  temporary  Increase  In  our 
live  birth  rates.  Neither  contraceptives  nor 
sterilizations  were  the  principal  causes  of 
the  subsequent  equally  predictable  long- 
range  precipitous  decline  In  the  U.S.  live 
birth    and    fertility    rates,    which    started 
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arcjund  1957  ana  have  led  to  our  present  all- 
time  low  and  zero  population  growth  levels 

Irreversible  surgical  sterilization  is  neither 
a  demographic  nor  a  family-planning  neces- 
sity. Sterilization  might  well  be  perceived 
by  many  people  as  being  more  convenient, 
and  therefore  more  desirable  for  themselves 
than  reversible  and  non-surgical  techniques 
of  contraception.  Convenience  and  sexual 
pleasure,  however,  are  not  quite  the  same 
as  social,  medical  and  personal  fertility-con- 
trol Imperatives.  Nor  is  surgery  for  steriliza- 
tion quite  as  free  from  immediate  and  long- 
term  postoperative  risks  as  most  sterilization 
zealots  would  like  to  believe. 

Where  federally-funded  sterilizing  opera- 
tions are  concerned,  this  is  a  time  for  pru- 
dence, based  on  the  truly  informed  con- 
sent of  putative  sterilizers,  and  not  for  the 
present  rush  to  what  are  only  too  often 
coerced  sterilizations.  Poverty  is  not  a  crime 
of  individuals  against  society,  and  does  not 
call  for  such  punishments  as  sterilization 
abuse  of  poor  individuals  by  an  affluent 
society.  The  fact  the  people  are  medically 
indigent  does  not  make  their  human  and 
legal  rights  any  less  absolute  than  those  en- 
joyed by  people  who  can  afford  private 
medical  care.0 


"ONE  HUMANITY"  IS  THEME  FOR 
PHILADELPHIA  PROGRAM 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  on  Mon- 
day. March  13  some  60  seventh  graders 
from  Philadelphia's  archdiocesan  schools 
and  public  schools  joined  with  Mayor 
Frank  L.  Rizzo  in  the  first  of  a  series  of 
programs  entitled  "One  Humanity." 

Sponsored  by  the  Philadelphia  Com- 
mission on  Human  Relations,  the  unique 
program  ultimately  will  involve  students 
in  12.C00  classrooms  across  the  city. 

At  the  city  hall  ceremony.  Commission 
Chairman  Clarence  Farmer  welcomed  the 
youngsters  and  introduced  the  mayor. 
Mr.  Rizzo  then  read  from  the  text  of  a 
special    "One  Humanity"  scroll: 

All  people  everywhere  are  brothers  and 
sisters.  We  are  all  members  of  one  human 
family.  We  all  need  food,  clothing,  and  shel- 
ter. We  all  have  feelings.  We  all  need  love, 
friendship  ana  the  respect  of  others.  And  we 
all  understand  that  the  only  way  that  we  can 
have  these  things  for  ourselves  is  for  us  to 
help  to  give  them  to  others 

Our  City  .  .  .  our  Nation  .  .  .  the  world 
belong  to  each  one  of  us.  The  only  way  we 
can  make  our  city,  our  Nation,  and  the  world 
better  is  for  us  to  make  ourselves  Into  the 
best  people  that  we  can — caring  people,  ed- 
ucated people,  hardworking  people.  This  is 
what  we  must  do  to  help  others.  This  is  what 
we  must  do  to  help  ourselves. 

Following  the  reading,  the  youngsters 
signed  the  scroll  to  demonstrate  their 
understanding  that  r.ll  people  are  part  of 
a  single  human  family.  They  each  re- 
ceived a  handshake  from  the  mayor, 
along  with  a  "One  Humanity"  lapel  pin. 

This  program  is  the  kickoff  for  a  series 
of  events  leading  up  to  Human  Rights 
Day.  March  30.  when,  in  classrooms 
around  the  city,  teachers  will  read  aloud 
from  the  "One  Humanity"  scroll,  and 
will  display  the  scroll. 

School  participation  has  been  arranged 
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through  Philadelphia  School  Board  Pres- 
ident Arthur  Thomas,  and  Superintend- 
ents Michael  Marcase  and  Monsignor 
Francis  B.  Schulte. 

Another  Human  Rights  Day  observ- 
ance on  March  30  will  see  a  noontime 
luncheon  and  the  awarding  of  certificates 
by  the  Himian  Rights  Commission  to  20 
Philadelphians  whose  volunteer  work 
helped  improve  harmony  among  Phila- 
delphia's religious,  ethnic,  and  racial 
groups.* 


GOLD  CONTRACTS— USEFUL  FOR 
DOCTORS? 


HON.  LARRY  McDONALD 

OF   GEOBGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  Prof. 
Hans  Sennholz  wrote  a  very  thought 
provoking  article  on  the  possible  future 
use  of  gold  for  doctors  and  others  that 
appeared  in  Private  Practice  magazine 
for  January  1978.  In  this  article  he  dis- 
cusses how  and  why  various  people  may 
turn  to  gold  to  offset  the  ravages  of  in- 
flation and  paper  money.  Certainly  his- 
tory is  on  his  side.  The  more  some  of  the 
so-called  financial  wizards  here  in 
Washington  try  to  make  gold  go  away, 
the  more  substantial  a  role  it  appears 
to  play.  I  comrnend  the  article  to  the  at- 
tention of  my  colleagues: 

Gold  Contracts  Useful  for  Doctors? 

Most  economic  legislation  limits  Individual 
freedom  and  Increases  government  power. 
National  Health  Insurance  is  Just  one  exam- 
ple. But  once  in  a  while  the  opposite  is 
true. 

On  Friday.  October  28.  1977.  President 
Carter  signed  such  a  bill.  It  stated  that 
the  Joint  resolution  of  June  5.  1933.  which 
forbade  gold  ownership  and  gold-clause  con- 
tracts, shall  not  apply  to  obligations  entered 
into  after  the  date  of  enactment  The  indi- 
vidual freedom  to  buy  and  own  gold  was 
restored  on  January  1.  1975.  Now  Ameri- 
cans can  again  enter  enforceable  contracts 
calling  for  payment  in  gold  or  dollars  pay- 
able in  gold. 

US  Treasury  officials  are  quick  to  say  that 
this  step  further  "demonetizes"  gold  and 
makes  it  Just  anothef  commodity. 

There  are  others,  however,  who  sense  that 
the  implications  of  this  new  freedom  are 
much  broader  than  government  officials  are 
admitting.  They  think  it  might  give  birth 
to  a  new  gold  standard  and  restore  Integrity 
to   the   dollar. 

We  agree,  provided  gold  clauses  begin 
to  be  widely  used.  A  wide  use  of  gold  In 
contracts  would  greatly  advance  the  im- 
portance of  gold.  It  could  conceivably  lead 
to  a  rush  to  gold,  which  could  force  the 
monetary  authorities  to  halt  the  deprecia- 
tion of  the  dollar. 

What  are  the  chances  of  such  a  wide  use? 
creditors  want  cold,  debtors  fear  it 

In  American  loan  markets,  the  prospects 
for  a  return  of  the  gold  contract  are  slim. 
Certainly,  all  creditors  who  are  aware  of  the 
redlstrlbutive  effects  of  Inflation,  the  losses 
suffered  by  creditors  and  the  gains  reaped 
by  debtors,  would  like  to  write  a  gold  clause 
Into  their  contracts,  l.e  .  a  provision  calling 
for  payment  in  a  stipulated  quantity  of  gold 
or  a  stipulated  number  of  dollars  at  the  op- 
tion of  the  creditor.  The  bond  or  mortgage 
holder,  the  owner  of  a  life  insurance  policy 
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or  pension  fund  would  love  to  see  his  claim 
based  solidly  on  gold. 

Under  present  conditions  debtors,  how- 
ever, could  not  be  expected  to  enter  such 
contracts.  The  Inflation  that  is  ravaging  the 
U.S.  dollar  is  likely  to  increase  the  dollar 
price  of  gold,  which  would  induce  creditors 
to  demand  payment  in  gold,  or  a  dollar 
amount  based  on  the  rising  price  of  gold. 
A  $15,000  mortgage  loan  with  a  gold  clause 
stipulating  payment  of  100  ounces  of  gold 
could  quickly  become  a  $30,000  mortgage  if 
gold  rises  from  $150  to  $300  per  ounce.  Who 
would  take  such  risks  if  mortgage  money 
is  still  available  at  nine  percent  without  a 
gold  clause? 

American  financial  institutions,  especially 
commercial  banks  and  savings  and  loan  in- 
stitutions, are  captives  of  government  regu- 
lations. Government  monetary  authorities 
do  not  want  gold  to  replace  the  U.S.  paper 
dollar.  Therefore,  institutional  lenders  seek- 
ing borrowers  will  continue  to  make  paper 
dollar  loans.  In  fact,  since  government  regu- 
lation and  legislation  make  it  difficult  for 
them  to  hedge  against  inflation  by  Investing 
in  real  estate,  business  property,  and  other 
re.ll  goods,  they  have  no  choice  but  to  make 
paper  dollar  loans.  They  do  this  at  interest 
rates  that  may  not  even  cover  the  deprecia- 
tion losses.  In  short,  as  long  as  financial  In- 
stitutions continue  to  serve  the  capital  mar- 
ket with  paper  money  loans,  and  do  so  at 
bargain  rates  of  interest,  borrowers  will  shun 
any  and  all  loans  with  a  gold  clause. 

Even  if  American  banks  were  free  to  write 
gold  contracts,  probably  not  many  would. 
A  .single  bank  competing  with  manv  others 
could  not  go  it  alone,  if  it  wanted  to  stay  in 
the  banking  business.  If  one  out  of  four 
banks  in  my  city  were  to  insist  on  a  gold 
clause,  the  borrowers  would  patronize  the 
other  binks  only.  Competition  would  force 
the  gold-clause  bank  to  fall  in  line  with  the 
others. 

In  general,  financial  institutions  acting 
as  creditors  may  favor  the  gold  clause  As 
debtors  of  their  depositors,  however,  they 
could  not  possibly  enter  into  gold  contracts 
without  the  gold  protection  as  creditors 
The  same  is  true  with  everv  individual,  .^s  a 
college  professor  I  would  love  to  have  my 
pension  anchored  in  gold:  as  a  mortgagor 
of  my  home,  I  would  run  a  mile  to  get  away 
from  a  gold  clause— unless  my  college  salary 
were  based  on  gold.  And  the  college  trustee's 
cannot  write  salary  and  pension  contracts  in 
gold— unless  tuition  and  other  college  in- 
come are  based  on  gold  As  a  landlord  I  can- 
not submit  to  a  gold  contract  when  I  bor- 
row the  capital  for  the  purchase  of  an  apart- 
ment house— unless  all  rents  are  paid  In 
gold.  And  even  If  I  were  able  to  And  tenants 
willing  to  sign  such  leases.  I  would  be  afraid 
of  future  rent  control  which  could  super- 
sede the  gold  contracts. 

GOVERNMENTS  PREFER  FIAT  MONEY 

Government  can,  and  will,  subvert  the 
ponularlty  of  gold  clavises  through  income 
taxation.  The  $15,000  loan  that  is  pavable 
in  gold  now  worth  $30,000  is  yielding  a 
$15,000  profit,  in  the  eves  of  the  Internal 
Revenue  Service  But  what  is  the  ui=e  of  a 
gold  clause  if  its  orotectlon  is  abridged  by 
anlncome  tax  on  the  paper  dollar  difference, 
which  in  realitv  constitutes  no  income  at  all, 
but  merely  a  return  of  the  original  capital? 

All  such  considerations  are  ba.sed  on  the 
assumption  that  the  American  capital  mar- 
ket continues  to  function  satisfactorily  with 
paper  money.  But  in  the  coming  years  of 
double-digit  inflation,  capital  markets  may 
languish  and  ultimately  disintegrate  In  a 
flood  of  government  money.  When  creditors 
finally  refuse  to  make  paper  money  loans 
because    Inflation    is    Inflicting    unbearable 
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losses,  will  gold  then  shine  again  as  the  only 
money  that  can  restore  the  capital  markets? 
The  answer  is  yes — provided  government 
steps  out  of  the  way.  the  financial  institu- 
tions then  hovering  on  the  brink  of  bank- 
ruptcy are  set  free  from  all  contractual  re- 
strictions, the  IRS  is  restramed  from  swing- 
ing its  tax  ax,  and  the  price  wage,  and  rent 
controllers  are  sent  into  permanent  retire- 
ment. Without  such  a  restoration  of  freedom, 
the  role  of  gold  as  a  medium  of  exchange  in 
capital  transactions  may  be  disappointingly 
small. 

This  is  not  to  deny  that  gold  may  play  a 
growing  role  in  the  coming  years  of  rampant 
Inflation.  A  government  that  is  resorting  to 
massive  deficit  spending  and  currency  infla- 
tion may,  in  desperation,  apply  comprehen- 
sive price  and  wage  controls,  which  inexora- 
bly cause  shortages.  At  that  time,  gold  and 
silver  coins  may  reappear  as  the  only  honest 
money  in  exchange  for  goods  and  services. 
In  black  markets,  especially,  gold  and  silver 
will  function  as  the  primary  money, 

HEOGINC    IS    EXPENSIVE 

It  is  conceivable  that  desperate  borrowers 
may  then  consent  to  gold  contracts  But 
to  guard  against  soaring  dollar  obligations 
based  on  a  given  quantity  of  gold,  svich  bor- 
rowers would  be  well  advised  to  hedge  against 
the  soaring  dollar  price  of  gold.  They  would 
need  to  safeguard  their  interests  through 
purchases  of  gold  in  the  futures  market 
But  with  rapidly  depreciating  paper  money, 
such  contracts  would  be  very  expensive,  in 
fact,  too  expensive  to  Justify  many  loan 
transactions.  Even  today,  a  one-year  gold 
clause  loan  would  cost' the  hedger  $13  40 
per  ounce  of  gold,  which  is  the  difference 
between  today's  spot  price  of  gold  ($163 1 
and  the  futures  price  ($176  40)  one  year 
from  today  To  prepare  for  gold  payment 
one  year  hence,  the  borrower  would  need 
to  purchase  a  cover  now,  costing  him  a  pre- 
mium of  8.2  percent  in  addition  to  the  in- 
terest on  the  loan  and  the  margin  he  would 
have  to  meet.  During  rampant  inflation,  in- 
terest rates  would  soar  as  would  the  pre- 
mium of  future  gold  over  present  gold  and 
the  margin  requirement.  In  short,  a  gold 
clause,  even  with  the  proper  safeguards  of 
hedeing,  would  be  very  expensive  to  bor- 
rowers. 

Fifteen  years  ago  the  French  government 
offered  a  bond  that  was  pegged  to  the  price 
of  cold  The  interest  rate  was  very  low.  but 
the  gold  price  rose  so  much  tn  the  inter- 
vening years  that  the  government  is  now 
payinc  a  multiple  of  what  it  orieinally  raised 
As  a  result,  the  French  never  issued  another 
gold-pegged  bond. 

THE    WORLD    NEEDS    HONEST    MONEY 

And  yet.  we  believe  In  the  future  of  gold 
as  the  only  honest  money  For  2..'S00  years 
it  has  been  man's  most  reliable  money,  and 
will  return  triumohant  after  the  present 
rash  of  government  flat  money  has  come 
to  an  end  It  may  not  return  to  Americans 
first:  we  face  too  many  institutional  obsta- 
cles and  the  US  dollar  is  still  functioning 
despite  inflation.  But  gold  may  soon  make 
its  appearance  In  International  transactions 
that  are  free  of  US  government  control 
If  the  oil  countries  were  to  demand  a  gold 
clause  in  their  contracts  with  Industrial 
countries,  the  situation  would  be  quite  dif- 
ferent. 

This  may  not  happen,  but  we  do  know 
that  the  age  of  deflcit  spending  and  currency 
depreciation  will  come  to  an  end.  When  it 
finally  does,  man's  money  of  the  aees.  gold, 
will  play  a  vital  part.  When  all  other  protec- 
tion is  wanting,  it  will  afford  new  hope  and 
a  new  foundation.  It  is  honest  money,  which 
is  the  best  money. 9 
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HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  14,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  I  think  we 
would  all  agree  that  David  Broder  of  the 
Washington  Post,  James  R.  Dickenson  of 
the  Washington  Star,  and  Aldo  Beckman 
of  the  Chicago  Tribune  are  three  of  the 
most  distinguished  and  respected  politi- 
cal reporters  in  the  Nation.  When  these 
three  agree,  it  is  worthwhile  for  all  of  us 
to  listen  to  what  they  have  to  say. 

It  so  happens  that  Broder,  Dickenson, 
and  Beckman  have  written  columns  con- 
demning the  majority's  attempt  to 
change  the  rules  of  the  game  by  amend- 
ing the  Federal  Election  Campaign  Act;^ 

Dickenson,  not  noted  for  overstate- 
ment and  universally  respected  for  his 
insight  into  political  questions  refers  to 
the  "'egregiously  self-serving,  hypocriti- 
cal stupidity  of  the  House  Democrats 
attempt  to  cut  back  the  amount  of  money 
the  political  parties  can  contribute  to  the 
House  of  Representatives  races."  That 
has  a  nice  ring  to  it,  do  you  not  think? 
After  such  eloquence  anything  I  might 
say  would  be  anticliniactic. 

At  this  point  I  want  to  insert  in  the 
Record:  "Changing  the  Rules  in  Mid- 
Game'  by  James  Dickenson,  Washington 
Star,  March  13,  1978:  "Changing  the 
Rules  or  Stacking  the  Deck,"  by  Dave 
Broder.  Wasliington  Post,  March  8.  1978: 
and  "This  Bill  Confuses  Everyone."  by 
Aldo  Beckman.  Chicago  Tribune.  March 
12.  1978: 

I  From  the  Washington  Star,  Mar.   13,   1978] 

Chancing  the  Rules  in  Mid-Game 

(By  James  R.  Dickenson) 

It  is  almost  inevitable  in  politics  that  a 
landslide  victory  for  a  presidential  candidate 
guarantees  him  a  swift  Journey  down  the 
road  to  disaster. 

We  all  remember  what  happened  to  Rich- 
ard Nixon  after  his  1972  landslide.  Lyndon 
Johnson  parlayed  his  victory  in  1964  into 
disaster  in  Vietnam  and  Franklin  Roosevelt 
was  .sufficiently  emboldened  by  his  1936  land- 
slide to  try  to  pack  the  US  Supreme  Court, 
which  resulted  in  his  worst  political  humilia- 
tion. 

The  same  rule  must  apply  to  parties  that 
win  overwhelming  legislative  margins.  It  does 
if  the  Democrats  who  hold  2  to  1  margins 
In  both  houses  of  Congress  are  any  example. 

There  have  been  few  matches  lately  for 
the  egregiously  self-serving,  hypocritical 
stupidity  of  the  House  Demorcats'  attempt 
to  cut  back  the  amount  of  money  the  polit- 
ical parties  can  contribute  to  House  of  Rep-  ' 
resentatives  races. 

It  ought  to  outrage  everybody  because  It  Is 
such  a  blatant  attempt  to  change  the  rules  of 
a  game  the  Democrats  are  losing  while  it's 
still  going  on.  It  calls  to  mind  the  late  Hu- 
bert Humphrey's  challenge  of  George  Mc- 
Govern's  narrow  victory  In  the  1972  Cali- 
fornia presidential  primary. 

That  was  the  last  time  the  California  pri- 
mary was  winner-take-all,  before  the  Dem- 
ocratic party's  reform  rules  abolished  win- 
ner-take-all. Having  run  hard  to  win  that 
big  bloc  of  delegates.  Humphrey  then  chal- 
lenged the  outcome  oh  the  grounds  that  It 
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forms. 

The  gross  unfairne.ss  of  that  was  outra- 
geous and  so  is  this.  The  Republicans  have 
raised  $6.2  million  for  their  congressional 
war  chest  compared  to  only  $1.5  million  by 
the  Democrats. 

So.  without  warning  or  public  hearings  the 
Democratic  House  leadership  last  week 
sprung  their  bill,  which  would  cut  the  total 
amount  the  national  parties  and  the  con- 
gressional campaign  committees  could  do- 
nate to  their  candidates  in  primary  and  gen- 
eral elections  from   $32,300  to  $7,500. 

The  Democrats  ought  to  be  wondering  in- 
stead why  they  aren't  raising  as  much  money. 
The  Republicans  accused  them  of  trying  to 
"buy  out  the  two  major  political  parties " 
and  of  being  "hogs." 

The  point  is  well  taken.  The  Republicans 
are  at  a  147  to  288  disadvantage  in  the  House 
and  on  the  short  end  of  a  38  to  62  split  in 
the  U.S.  Senate.  The  Democrats  occupy  the 
White  House,  have  37  governorships  and 
control  both  houses  of  the  state  legislatures 
in  35  states. 

This  apparently  isn't  good  enough  for  a 
man  as  partisan  as  House  Speaker  Tip 
O'Neill,  who  reportedly  is  livid  over  Repub- 
lican victories  in  four  special  Ho\i.se  elec- 
tions this  year.  He  and  whoever  cooked  up 
this  bill  ought  to  be  ashamed  of  themselves 
instead. 

They  ought  to  be  ashamed  of  their  hypoc- 
risy, too.  They  contend  that  this  move  and 
their  attempt  to  pass  public  financing  for 
congressional  elections  is  aimed  at  cutting 
the  influence  of  big  special  interest  money 
in  politics. 

In  1976  thi?  Republicans  gQt  $3.1  million 
from  business  contributors  compared  to  $2.6 
million  for  Democrats.  The  Democrats  got 
$3  million  from  labor  organizations,  however, 
compared  to  only  $39,816  for  Republicans, 

In  the  first  10  months  of  1977  special  inter- 
est political  action  committees  gave  $1.5  mil- 
lion to  House  Democrats  compared  to  $549,- 
814  for  Republicans.  So  who's  kidding  wliom? 

The  Republicans  are  divided  on  public  fi- 
nancing, which  pu'.s  lids  on  spending  and  on 
private  contributions,  which  in  presidential 
elections  are  matched  bv  federal  funds 

Most  believe  that  challcnpers  need  to  spend 
more  to  offset  the  incumbents'  advantaces. 
Some,  however,  think  Rcpubllc.Tn  challengers 
need  matching  funds  to  be  credible. 

Regardless  of  who's  right,  the  decline  of  the 
Republican  Party  is  discouraging  to  people 
who  believe  in  the  two-party  system.  The 
GOP  should  be  encouraged,  not  mugged  and 
stomped  when  it's  down. 

The  House  Democrats  did  more  than  just 
possibly  harm  the  prospects  for  public  fi- 
nancing by  antagonizing  Republicans  who.sc 
votes  are  necessary.  They  demonstrated  the 
danger  of  a  party  that  has  an  overhwclming 
majority. 

(From  the  Washington  Post,  Mar.  8,   1978 1 

Changing  the  Rtles  — Or  Staci«ng 

THE  Deck? 

(By  David  S.  Broder) 

Prom  the  time  we  were  kids,  playing 
"Kick  the  Can"  in  the  alley  behind  the 
Yentzers'  house,  all  of  us  knew  that  the  one 
thing  you  couldn't  get  away  with  was  chang- 
ing the  rules  In  the  middle  of  the  game. 
Anybody  who  tried  was  likely  to  get 
punched. 

Politicians,  somehow,  seem  to  have  missed 
that  lc.s.son  when  they  w^rc  growing  up — at 
least  a  lot  of  Democrat'  did.  When  they 
want  to  change  the  rules  in  the  middle  of 
the  game,  they  call  it  reform.  Somrtimcs  it 
is,  and  sometimes  it  ain't.  That's  why  life  Is 
more  complicated,  and  generally  less  satis- 
fying, in  the  adult  world  of  politics  than  in 
the  world  we  knew  as  kids 
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Take,  for  example,  some  rule-changing 
under  discussion  this  week  in  the  campaign- 
financing  laws  and  delegate-selection  pro- 
cedures. 

Democrats  on  the  Hovise  Administration 
Committee  have  come  up  with  a  plan  to  cut 
back,  by  75  percent,  the  amount  of  money 
a  national  political  party  may  put  into  the 
campaigns  of  its  House  can(lidates.  Ihe 
Campaign  Finance  Act  amendments  they 
have  drafted,  to  take  effect  this  year,  would 
effectively  reduce  that  ceiling  on  spending 
and  contributions  from  about  $32,000  to 
$7,500  per  district. 

The  rationale  for  this  bit  of  rule-changing 
is  to  cut  down  on  excessive  spending,  of  the 
kind  Democrats  say  characterized  the  past 
year's  special  House  elections,  where  Repub- 
licans generally  invested  more  than  the 
Democrats  and  won  four  of  the  six  previ- 
ously Democratic  '.eats. 

But  that  i.s  a  fairly  thin  disguise  for  a 
change  really  designed  to  minimize  the  ad- 
vantage the  Republicans  have  gained  by  the 
effectiveness  of  their  fund-raising  during 
the  past  year  of  sloth  at  the  Democratic 
National  Committee.  Th;  liiald  Democratic 
plot  is  to  counter  the  Republicans'  4-to-l 
edge  in  campaign  fuuas  by  quartering  the 
contribution  ceilings.  Let  the  Republicans 
sit  on  their  money — that  seeftis  to  be  the 
Democratic  attitude. 

The  effect  of  this  rule  change,  if  it  passes 
(wiiich  seems  unlikely),  would  be  to  reduce 
still  further  the  ability  of  national  parties 
to  play  a  significant  role  in  congressional 
campaigns  and  to  make  reelection  even 
more  secure  than  it  already  is  for  incum- 
bents. On  those  grounds,  as  well  as  the  kids' 
instinct  lor  fair  play,  this  "reform"  seems 
highly  dubious. 

But  the  case  is  not  so  clear,  at  least  to  me, 
on  the  changes  in  1980  Democratic  delegate- 
selection  rules,  which  will  be  up  for  disctis- 
sion  when  the  party's  executive  committee 
meets  here  March  13, 

Those  changes,  recommended  by  a  commis- 
sion headed  by  Michigan  Democratic  Chair- 
man Morley  Winograd,  have  been  denounced 
by  some  in  the  parly  on  the  grounds  that 
they  arc  designed  solely  to  insure  President 
Carter  against  sticcessful  challenge  for  re- 
nomination,  by  "closing  down  "  the  open  sys- 
tem that  he  exploited  in  gaining  nomination 
as  an  "outsider  "  in  1976, 

One  of  tlte  rule  changes  clearly  would  have 
that  effect,  by  extending  the  filing  deadline, 
now  as  little  as  30  days  before  the  primary 
in  some  states,  to  at  least  55  days  before  the 
primary. 

There  seems  little  Justification  for  the  na- 
tional party's  intruding  on  the  slates  .so  egre- 
giously just  to  reduce  the  possibility  of  last- 
minute  candidates. 

But  the  other  changes — which  have  drawn 
more  complaint  of  White  House  deck-stack- 
ing— seem  to  me  quite  defensible,  whether 
they  work  to  Carters  benefit  in  1980  or  not. 

One  would  reduce  the  primary-election 
season  to  13  weeks.  Another  would  increase, 
by  small,  gradual  steps,  through  the  season, 
the  share  of  the  vole  a  candidate  would  have 
to  win  to  gain  a  portion  of  the  delegates.  A 
third  change  -perhaps  the  most  important  — 
would  expand  tlic  convention's  size  by  10  per- 
cent to  provide  that  many  more  voting-dele- 
gate spots  for  elected  and  party  officials, 
regardless  of  their  presidential  candidate 
preference. 

It  is  the  last  provision  that  Is  most  obnox- 
ious to  those  who  think  the  convention 
should  reflect  nothing  but  the  popularity 
scores  of  the  presidential  hopefuls  as  re- 
corded in  the  primaries  and  caucuses  of  that 
particular  election  year. 

But  those  who  understand  that  a  political 
party  is  a  continuing  institution — with  a 
legitimacy  licyond  that  of  a  particular  presi- 
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dential  coterie — will  welcome  a  scheme  that 
allows  those  with  responsible  positions  In 
that  party  a  voice  in  the  convention  hall. 

Frankly,  I  know  no  reason  to  assume  today 
that  other  elected  Democratic  officials  are 
likely  to  prefer  Carter  to  his  possible  chal- 
lengers in  1980.  But  whether  they  do  or  not. 
their  views  are  worthy  of  being  weighed — 
and  counted — when  that  decision  is  made. 

So  in  this  case,  the  rule-changing  seems 
to  me  as  Justified  as  it  is  unjustified  in  the 
case  of  the  campaign-finance-law  "reforms." 

It  was  a  lot  simpler — and  a  lot  more  fun — 
when  the  game  was  "Kick  the  Can  "  rather 
than  "Pick  the  President  and  Congress." 

[From   the  Chicago  Tribune.  Mar.  12.  1978] 

This   Bill   Confuses   Everyone 

(By  Aldo  Beckman) 

Washington — Some  Democrats  are  almost 
as  confused  as  Republicans  are  angry  over 
what  Speaker  Thomas  P.  [Tip]  O'Neill  (D.. 
Mass.]  is  up  to  with  his  outrageous  bill  that 
would  redesign  the  whole  structure  of  cam- 
paign financing. 

If  it  were  a  fair  bill,  and  even  its  support- 
ers have  avoided  that  adjective,  the  steam- 
roller tactics  being  employed  to  push  it  to 
the  Hou.se  fioor  seem  almost  designed  to  cre- 
ate opposition  Efforts  to  hold  public  hear- 
ings were  denied  md  O'Neill  says  he  wants 
it  on  the  Hou.se  fioor  for  final  action  by 
March  20. 

It  would  drastically  change  financing  tech- 
niques in  the  middle  of  the  campaign  year. 
"It's  like  changing  the  rules  at  halftime," 
complained  Rep.  Robert  Michel  IR..  Peoria), 
the  House  Republican  whip. 

The  proposed  legislation  would  reduce 
from  $50,000  to  $15,000  the  amount  of  money 
that  the  national  camnaign  committees 
could  donate  to  a  candidate  for  the  House 
of  Representatives. 

And  since  the  Republican  National  Com- 
mittee and  the  House  and  Senate  Republican 
campaign  committees  have  a  total  of  $8.2 
million  on  hand  to  help  candidates  this  year, 
contrasted  with  $867,000  In  the  coffers  of 
their  Democratic  counterparts,  the  Repub- 
licans are  shouting  to  anyone  who  will  listen 
that  it's  dirty  pool  and  a  prime  example  of 
the  arrogance  of  the  majority. 

Without  question,  the  proposal  would 
cripple  challengers  to  Incumbent  congress- 
men and  there  are  only  147  Republicans  in 
the  4n3-member  House. 

O'Neill  and  Rep.  Frank  Thompson  ID.. 
N.J.I,  the  chairman  of  the  House  committee 
that  is  expected  to  clear  the  bill  shortly,  have 
contributed  to  the  Republican  hysteria  by 
their  public  remarks.  O'Neill  suggested  that 
four  recent  Republican  victories  in  special 
House  elections  were  a  factor  in  the  intro- 
duction of  the  bill.  He  said  that  from  a  par- 
tisan view,  he  thought  it  was  a  fine  bill,  and 
all  of  the  votes  in  Thompson's  committee 
have  split  along  party  lines. 

The  whole  thing  is  being  encineered  in  the 
name  of  campaign  finance  reform.  But  Re- 
publicans argue  they  have  taken  a  new  tack 
from  their  old  practice  of  hitting  "fat  cats" 
for  funds.  They  have  been  concentrating  on 
the  small  donor  and  their  average  donation 
has  been  $25.  Only  12  percent  of  the  contrib- 
utors o\er  the  last  two  years  have  given  more 
than  $500.  they  contend. 

The  chances  of  the  legislation  getting 
through  the  Senate  and  passed  into  law 
probably  is  remote,  at  best,  but  Republicans 
are  u.^ing  it  to  whip  Democrats  with  charges 
they  arc  trying  to  assure  their  rule  forever 
and  are  against  the  two-party  system. 

Even  the  "outraged  "  Republicans  in  pri- 
vate concede  they  don't  think  the  bill  will 
get  through  the  House  and  the  Senate.  Al- 
most nobody  believes  that  O'Neill  is  serious 
in  his  efforts.  And  some  nervous  Democrats 
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are  curious  about  why  he  Is  allowing  him- 
self to  be  painted  fcr  so  long  as  an  unreason- 
able, dictatorial  speaker,  trying  to  trample 
the  rights  of  a  weak  minority. 

The  most  popular  notion  Is  that  O'Neill  Is 
building  a  strategy  to  persuade  Republicans 
to  support  public  financing  of  House  races, 
long  supported  by  some  Democrats,  but  not 
enough  to  pass  it  without  help  from  Repub- 
lican legislators. 

Under  that  scenario.  O'Neill  would  push 
ahead  and.  Just  before  certain  passage  on  the 
House  floor,  offer  Republicans  a  chance  to  get 
out  from  under  the  heavy  yoke  of  the  bill 
by  substituting  a  public  finance  bill.  Then, 
according  to  that  scenario.  Republicans  faced 
with  no  other  w-ay  to  finance  their  cam- 
paigns, would  give  In  and  support  public 
financing. 

The  problem  with  that  scenario  Is  that 
Republicans  might  be  so  confident  they  can 
stop  the  bill  in  the  Senate  that  they  would 
turn  down  the  offer. 

If  the  push  for  the  bill  Is  some  kind  of 
Machiavellian  scheme  by  O'Neill  to  get  some 
other  legislation  passed  Into  law.  he  may 
have  created  a  monster  with  his  plot.  Repub- 
licans think  they  have  a  campaign  issue  of 
misuse  of  power  that  could  more  than  com- 
pensate for  any   loss  in  funds. # 


HEARINGS  GO  TO  THE  PEOPLE 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday, 
March  3.  the  Select  Committee  on  Aging 
held  field  hearings  in  my  district  to 
gather  testimony  regarding  the  Older 
Americans  Act.  In  my  view,  these  hear- 
ings were  quite  productive.  I  believe  it 
is  always  important  for  committees  of 
this  body  to  travel  to  local  communities 
throughout  the  country  to  talk  to  men 
and  women  who  do  not  always  have  the 
opportunity  to  come  to  Washington  to 
testify.  For  the  next  few  days  I  plan  to 
introduce  into  the  Record  the  testimony 
we  received.  The  sixth  section  follows: 

TRANSPORTATION   SERVICE 

(By  Wllhelmlna  Miller.  Darby  Township 
Senior  Center) 

Darby  Township  has  been  made  eligible, 
through  UMTA  (Urban  Mass  Transit  Asso- 
ciation), for  a  12-passenger  van  with  a  lift 
which  win  provide  aid  for  those  Individuals 
In  wheelchairs.  We  are  very  grateful  for  all 
those  people  Involved  in  getting  us  this  van 
and  wish  to  thank  them  very  much  However, 
we  feel  that  other  bodies  that  are  publicly 
funded  should  also  be  made  eligible  for  such 
a  van.  As  It  stands  now,  they  are  not  eligible, 
which  does  not  constitute  the  Idea  that  they 
are  not  in  need  of  this  facility.  The  centers 
which  are  now  out  of  eligibility  range  are: 

Rlvervlew  Center.  Upper  Darby.  Watkins 
House.  Chester  Senior  Center.  Lamokln  Vil- 
lage Senior  Center,  Towers  I  &  II. 

These  new  vehicles  are  quite  desperately 
needed  In  all  centers.  In  order  to  adequately 
provlde  for  senior  citizens. 

One  of  the  greatest  means  of  transporta- 
tion comes  through  the  vehicles  provided  by 
the  County  When  they  break  down,  senior 
citizens  are  more  or  less  forced  to  remain 
in  their  homes.  Isolated  and  perhaps  missing 
necessary  medical  appointments.  Even  If  one 
Is  available,  the  accessibility  Into  the  vehicle 
can  be  rather  dimcult.  A  ^ood  portion  of  its 
users  are  In  some  way  physically  disabled  and 
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in  need  of  some  kind  of  help  getting  aboard. 
This  new  van  with  its  lift  will  greatly  aid 
these  Individuals. 

As  a  result  of  Its  size,  the  12-passenger  van 
can  be  maneuvered  in  and  out  of  streets  with 
greater  control,  an  asset  to  both  driver  and 
rider,  alike.  Icy  streets  with  poorly  parked 
cars  can  be  more  easily  driven  around,  pick- 
ing up  people  that  could  not  have  been 
reached  with  a  larger  van. 

We  feel  the  transportation  service  given 
us  will  help  to  improve  our  conditions  of 
getting  people  to  and  from  our  center,  and 
also  feel  that  public-body  centers  should  also 
be  allowed  to  enjoy  such  a  benefit.* 


March  H,  1978 


LEGISLATION  TO  IMPROVE  THE 
DELIVERY  OF  SOCIAL  SERVICES 
TO  NEEDY  SENIOR  CITIZENS 


HON.  MARK  W.  HANNAFORD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  14.  1978 

•  Mr,  HANNAFORD.  Mr,  Speaker,  to- 
day with  the  cosponsorship  of  our  dis- 
tinguished colleagues  Claude  Pepper. 
chairman  of  the  Select  Committee  on 
Aging;  Edward  R.  Roybal,  chairman  of 
the  Select  Committee's  Housing  and 
Consumer  Interests  Subcommittee,  and 
Mario  Biagci,  chairman  of  the  Select 
Committee's  Federal,  State,  and  Com- 
munity Services  Subcommittee.  I  am  in- 
troducing legislation  to  improve  the 
delivery  of  social  services  to  millions  of 
needy  senior  citizens.  Specifically,  my 
bill  amends  title  3  of  the  Older  Americans 
Act  of  1965  to  give  units  of  general  pur- 
pose local  government — which  includes 
cities— having  a  total  population  of  200,- 
000  or  more  or  containing  15  percent  or 
more  of  the  State's  elderly  population 
the  option  of  being  designated  as  an 
Area  Agency  on  Aging  lAAAi.  If  the 
State  denies  the  local  government  unit 
this  designation,  a  public  hearing  may  be 
requested.  And  if  the  State's  decision  is 
not  reversed  after  such  hearings,  then 
the  local  government  would  be  able  to 
follow  an  appeals  process  with  the  Com- 
missioner of  the  Administration  on 
Aging. 

Mr.  Speaker,  earlier  amendments  to 
title  3  of  the  act  have  considerablv 
strengthened  and  improved  the  planning 
and  delivery  of  various  social  services  to 
older  Americans.  As  set  forth  in  the  act 
the  purpose  of  title  3  is  to- 
Foster  the  development  of  comprehensive 
and  coordinated  service  systems  to  serve 
older  persons.   . 

The  AAA  is  responsible  for  developing 
the  framework  for  the  planning  and 
delivery  of  services.  It  is  responsible  for 
innovative  and  cooperative  approaches 
to  serving  the  Nation's  elderly  popula- 
tion. An  effective  AAA  must  pool 
resources  from  public  and  private 
agencies,  promote  existing  local  services, 
and  maximize  their  effectiveness,  A 
Triple-A  must  also  monitor  the  chang- 
ing needs  of  the  elderly  and  mobilize 
existing  resources  to  develop  new  serv- 
ice programs  or  to  expand  what  is  cur- 
rently available. 

Mr.  Speaker,  today  there  are  almast 
600  Area  Agencies  on  Aging  throughout 


the  Nation.  Included  among  these 
Tripls-A's.  which  are  primarily  counties 
or  multicounty  agencies,  are  14  cities. 
These  14  city  Triple-A's  are: 

Alexandria.  Va.;  Baltimore.  Md.; 
Boston,  Mass.;  Chicago,  111.;  Houston, 
Tex.;  Lincoln,  Nebr.;  Los  Angeles,  calif.; 
New  York,  N.Y.;  Portland.  Oreg.;  St. 
Louis.  Mo.;  San  Francisco.  Calif.;  San, 
Juan,  P.R.;  Seattle.  Wash.;  Washington. 
DC. 

The  significance  of  my  legislation.  Mr. 
Speaker,  is  that  it  draws  attention  to 
the  cities.  Cities  that  are  capable  of  being 
Area  Agencies  on  Aging,  cities  having 
a  record  of  innovative  and  successful 
programs  to  care  for  their  elderly  popu- 
lations. As  statistics  reveal,  most  AAA's 
are  counties  or  multicounty  agencies.  But 
many  cities  are  taking  increasingly 
active  roles  in  operating  viable  senior 
citizen  programs.  Designating  such  cities 
as  AAA's  strengthens  the  intent  of  the 
act  to  provide  local  assistance  for  the 
Nation's  elderly.  Currently,  about  75 
percent  of  all  seniors  live  In  urban 
areas— we  are  talking  about  almost  23 
million  senior  citizens.  Where  cities  are 
capable  of  serving  as  Triple-A's,  there- 
fore, the  elderly  can  be  assured  of  serv- 
ices that  better  meet  their  needs.  For 
example,  it  may  mean  a  reduction  in 
traveling  time  for  seniors  to  use  certain 
facilities,  closer  attention  to  specific 
needs,  and  less  bureaucratic  redtape 
for  seniors  requesting  assistance.  Mr. 
Speaker,  I  also  believe  that  a  city 
Triple-A  can  effectively  create  a  sense 
of  belonging  among  its  elderly  citizens, 
helping  them  to  lead  independent  and 
satisfying  lives. 

The  city  of  Long  Beach  in  my  34th 
District  of  California  is  an  excellent  ex- 
ample of  a  city  which  has  taken  the  ini- 
tiative to  institute  various  senior  citizen 
programs.  It  has  and  continues  to  do  an 
outstanding  job  of  assessing  needs  and 
striving  to  provide  a  truly  comprehen- 
sive and  coordinated  system  of  services. 

Mr.  Speaker,  let  me  offer  a  closer  look 
at  the  accomplishments  of  Long  Beach. 
First,  it  is  a  city  with  a  population  of 
342,000.  It  has  an  elderly  population 
numbering  about  80,000.  which  is  23  per- 
cent of  the  city's  total  population.  There 
are  only  a  few  cities  in  the  Nation  with 
an  elderly  population  exceeding  20  per- 
cent. At  this  time,  the  city  is  part  of  the 
Los  Angeles  County  planning  and  serv- 
ice area.  While  the  city  has  14  percent 
of  the  elderly  population  in  Los  Angeles 
County,  it  receives  only  7  percent  of  the 
county's  AAA  funds.  Moreover,  about  20 
percent  of  the  city's  elderly  live  at  or 
below  the  poverty  line. 

The  city  of  Long  Beach  has  been  in- 
volved in  an  ambitious  program  of  senior 
citizen  assistance.  In  1976.  the  city  es- 
tablished a  department  of  human  re- 
sources to: 

First.  Integrate  basic  human  resource 
services  into  one  comprehensive  system. 

Second.  Promote  delivery  of  social 
services. 

Third.  Eliminate  a  duplication  of  ef- 
fort in  human  resource  services. 

Fourth.  Create  jobs  for  low-income, 
minority,  and  other  disadvantaged  in- 
dividuals; and 

Fifth.  Provide  maximum  citizen  and 
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service  provider  participation  in  plan- 
ning an  effective  and  comprehensive 
service  system. 

In  addition,  the  city  has  coordinated 
a  major  project  to  establish  a  geriatric 
health  care  delivery  system.  This  effort 
has  involved  numerous  community 
leaders,  public  and  private  organi- 
zations, service  clubs,  local  hospitals, 
and  the  community  programs  division 
of  the  Ethel  Percy  Andrus  Gerontology 
Center  of  the  University  of  Southern 
California.  The  city's  geriatric  health 
care  system  will  centralize  both  the  as- 
sessment of  seniors'  needs  and  the  dis- 
semination of  information  on  available 
sen-ices.  Furthermore,  the  system  will 
offer  a  wide  range  of  services  stressing 
preventative  care  and  giving  the  elderly 
more  flexibility  in  solving  their  prob- 
lems. 

Long  Beach  has  taken  a  lead  in  en- 
couraging citizen  participation.  With 
respect  to  its  elderly,  the  city  has  in 
operation  a  senior  citizen  advisory  com- 
mission, a  task  force  on  the  frail  elderly, 
a  consumer  task  force  for  a  geriatric 
health  care  delivery  system,  as  well  as 
informal  monthly  meetings  of  city 
agencies  providing  services  to  the 
elderly. 

Mr.  Speaker,  it  is  my  hope  that  my 
colleagues  will  take  an  active  interest 
in  mv  legislation  as  the  Select  Educa- 
tion Subcommittee,  chaired  by  our  dis- 
tinguished colleague  John  Br.ademas, 
iindertakes  consideration  of  amend- 
ments to  the  Older  Americans  Act.  I  in- 
sert the  text  of  my  legislation  in  the 
Record  at  this  point: 

H.R.  — 
A  bin  to  amend  the  Older  Americans  Act  of 
1965  to  provide  that  certain  municipalities 
shall  upon  request  be  designated  as  plan- 
ning and  service  areas,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  <j)  the  United  States  of 
America  in  Congress  assembled.  That  (at 
section  304(aMl»(E)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3024(a)  ( 1 )  (El  ) 
Is  amended  by  striking  out  "aged  sixty  or 
over  of  fifty  thousand  or  more"  and  Insert- 
ing In  lieu  thereof  "of  $200,000  or  more"  and 
by  striking  out  "except  that  the  State  may  " 
and  inserting  In  lieu  thereof  "however,  the 
Stale  may  In  addition  ". 

(b)  Section  304(a)  of  the  Older  Americans 
Act  of  1966  (42  U.S.C.  3024(a))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  In  any  case  in  which  a  unit 
of  general  purpose  local  government  is  not 
upon  request  designated  as  a  service  and 
planning  area  under  paragraph  (1)(E).  the 
State  agency  Involved  shall,  upon  request  by 
such  local  government,  conduct  a  public 
hearing  within  60  days  to  review  the  decision 
of  such  State  agency  not  to  designate  such 
local  government  as  a  planning  and  service 
area.  If  such  State  agency  does  not  reverse 
Its  decision  within  30  days  after  the  conclu- 
.sion  of  such  public  hearing,  such  local  gov- 
ernment may  request  the  Commissioner  on 
Aging  to  conduct  a  review  of  the  decision  of 
such  State  agency." 

Sec.  2.  Section  304  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3024)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sub.sectlon : 

"(e)  The  Commissioner  shall  take  such 
action  as  he  considers  necessary  to  encourage 
States  to  designate  as  an  >area  agency  any 
unit  of  general  purpose  local  government 
which  has  a  population  of  200.000  or  more  or 
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which   contains   15  percent  or  more  of  the 
State's  population  aged  60  or  over." 

Sec.  3.  Section  304(c)(4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3024(c)  (4)  ) 
Is  amended — 

(1)  in  subparagraph  (D)  thereof,  by  strik- 
ing out  "and  "  at  the  end  thereof: 

(2)  in  subparagraph  (E)  thereof,  by  strik- 
ing out  the  period  at  the  end  thereof  and 
Inserting  In  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  transfer  funds  | .  on  a  proportionate 
basis.  1  directly  to  any  unit  of  general  pur- 
pose local  government  which  contains  20  per- 
cent or  more  of  the  population  aged  60  or 
over  of  the  planning  and  service  area  " 

Sec.  4.  Section  304  of  the  Older  Americans 
Act  of  1965.  as  amended  in  section  2,  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(f)  Each  State  shall  distribute  any  al- 
lotment of  funds  received  by  such  State  un- 
der this  title  for  any  fiscal  year  to  each  area 
agency  in  an  amount  which  bears  the  same 
ratio  to  the  total  allotment  received  by  such 
State  for  such  fiscal  year  as  the  number  of 
persons  aped  60  or  over  residing  In  the  plan- 
ning and  service  area  involved  bears  to  the 
total  number  of  such  persons  residing  In 
such  State. "# 


HUMAN  RIGHTS  DAY  IN  NORTH- 
ERN IRELAND— RESOLUTION  AD- 
VANCES IN  NEW  YORK  LEGISLA- 
TURE 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  I  am  pleased  to 
announce  to  my  colleagues  that  the  New 
York  State  Senate  has  passed  a  resolu- 
tion calling  on  Governor  Carey  to  declare 
March  17  as  "Human  Rights  Day  in 
Northern  Ireland." 

This  is  a  most  significant  demonstra- 
tion of  the  concern  with  which  Ameri- 
cans view  the  continuing  conflict  in 
Northern  Ireland  and  its  consequences 
on  the  Catholic  minority.  As  the  resolu- 
tion points  out.  the  European  Commis- 
sion on  Human  Rights  has  convicted 
Britain  of  inhumane  treatment  of  politi- 
cal prisoners  in  Ireland,  charges  to  which 
Britain  admitted  its  guilt  in  February  of 
1977.  Earlier  this  year,  the  European 
Court  of  Human  Rights  cited  Britain 
again  for  similar  violations. 

For  this  Nation  to  overlook  ongoing 
violations  in  Ireland  makes  us  suscepti- 
ble to  being  selective  in  our  pursuit  of  a 
foreign  policy  based  on  adherence  to  hu- 
man rights.  These  violations  pose  a  seri- 
ous obstacle  to  any  progress  which  might 
be  made  toward  peace.  They  must  be 
stopped,  this  is  the  desire  of  the  people 
of  Northern  Ireland,  it  is  also  the  desire 
of  the  New  York  State  Senate. 

I  wish  to  give  special  praise  to  the 
author  of  this  resolution.  Senator  Linda 
Winikow  of  the  38th  district.  She  has 
demonstrated  outstanding  leadership  in 
the  senate  and  is  especially  effective  in 
serving  her  constituents.  This  resolution 
is  a  reflection  of  her  commitment  and 
compassion  for  ridding  Northern  Ireland 
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of  the  human  tragedy  which  continues 
today. 

The  text  of  senate  resolution  105 
follows : 

Whereas,  The  people  of  the  United  States 
have  historically  supported  the  cause  of  hu- 
man rights  in  all  nations  of  the  world;   and 

Whereas.  The  continued  partition  of  the 
Irish  nation  has  been  marked  by  years  of 
violations  and  denial  of  those  human  rights 
to  a  religious  minority  in  Northern  Ireland: 
and 

Whereas,  The  European  Commission  of 
Human  Rights  has  confirmed  the  charges  of 
inhumane  treatment  of  incarcerated  persons 
by  representatives  of  the  United  Kingdom; 
and 

Whereas.  Concerned  Americans  have  re- 
peatedly demanded  action  by  the  United 
States  to  persuade  the  United  Kingdom  to 
cease  such  inhumane  practices:  and 

Whereas.  This  Legislative  Body  has  re- 
corded its  opposition  to  such  degrading  treat- 
ment of  prisoners  of  the  United  Kingdom: 
now.  therefore,  be  it 

Resolved,  That  this  Legislative  Body  me- 
morializes its  opposition  to  the  violations  of 
the  basic  concepts  of  human  rights  as  prac- 
ticed by  the  United  Kingdom  in  Northern 
Ireland;  and  be  It  further 

Resolved,  That  this  Legislative  Body  me- 
morializes the  Governor  of  the  State  of  New- 
York,  the  Honorable  Hugh  L.  Carey,  to  de- 
clare March  seventeenth,  nineteen  hundred 
seventy-eight,  as  "Human  Rights  Day  In 
Northern  Ireland  "  in  the  State  of  New  York 
as  a  testimony  of  this  State's  support  for  the 
minority  In  that  area;  and  be  it  further 

Resolved,  That  a  copy  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  Honor- 
able Hugh  L.  Carey.  Governor .0 


HONOR  BEING  OFFERED 
POLITICIAN 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  on  Friday.  March  17,  Mr.  Bruce 
Lee  will  be  honored  by  the  Democratic 
Party  of  Orange  County,  Calif.  Bruce, 
who  lives  in  FuUerton.  is  being  honored 
for  his  unselfish  contributions  to  our  Na- 
tion's political  tradition  of  participatory 
democracy. 

Bruce  is  a  citizen  of  the  American 
community,  not  just  a  member.  He  sits 
on  the  Democratic  National  Committee 
and  the  California  Democratic  Executive 
Committee.  He  worked  as  a  volunteer  in 
President  John  F.  Kennedy's  campaign 
in  1960,  and  was  also  a  volunteer  in  the 
campaigns  of  California  Governors  Jerry 
Brown  and  his  father.  Pat  Brown. 

Bruce's  community  involvement  is  not 
limited  exclusively  to  politics.  He  al.so 
represents  the  interests  of  thousands  of 
American  working  men  and  women  in 
his  role  as  assistant  regional  director  for 
the  Western  region  of  the  United  Auto 
Workers  Union.  His  dedication  to  the 
interests  of  American  working  men  and 
wo;nen  is  unwavering  and  without  ques- 
tion. Truly.  Bruce  is  a  man  of  destiny 
and  great  fortitude. 

Mr.  Speaker,  I  am  proud  to  be  among 
those  Orange  County  Democrats  who 
will  be  honoring  Bruce  Lee  on  March  17. 
His  contributions  to  the  political  process 
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and  the  American  labor  movement  have 
been  commendable.  Indeed,  our  Nation 
would  be  much  the  better  were  it  for 
more  active  participants  in  the  demo- 
cratic process  like  Bruce  Lee.9 


PUPIL-RUN  LUNCH  PROGRAM 


HON.  EDWARD  V!.  PATTISON 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  creativity,  self-reliance,  and 
education  should  be  inter-related.  More 
often  than  not.  however,  school  sys- 
tems reinforce  the  traditional  and  avoid 
the  innovative.  The  following  New  York 
Times  article  illustrates  how  one  school 
administrator.  Gerald  L.  Blair,  of  New 
Lebanon.  N.Y..  found  an  original  and 
truly  educational  solution  to  his  school's 
problem. 

PiPiL-RuN  Lunch   Program  Offers  Plenty 

or  Food  for  THorcHx 

(By  Frank  J.  Prlal) 

New  Lebanon,  NY. — Jerry  Blair  has  a 
dream.  He  dreams  of  a  totally  self-sufficient 
public  s-ho.Tl.  a  school  riui  by  students  and 
faculty  niembeis.  free  from  the  interference 
a:;d  pressures  of  government;  a  school  that 
would  impose  no  tax  burden  on  the  com- 
munitv  and  where  children  would  play  a 
central  role  in  their  own  education  by  help- 
ing to  p.iy  for  it. 

Mr.  Blair— Gerald  L.  Blair— the  36-year- 
old  principal  of  New  Lebanon  Central  School, 
has  made  at  least  a  part  of  that  dream  come 
true. 

He  came  to  thi.s  semi-rural  community 
halfway  between  Plttsfield,  Mass.,  and  .M- 
bany,  as  princip.il  of  the  combined  Junior 
and  senior  high  schcol  in  1970.  The  follow- 
ing year  local  taspayers  defeated  a  proposed 
school  budget  and  the  state  put  the  minus- 
cule school  system— the  high  school  and 
one  elementary  school— on  an  austerity  budc- 
ct:  no  sports,  no  library  books  and,  among 
other  thligs,  no  liuich  program 

Without  local  financing  for  the  lunch  pro- 
gr,»m  there  could  be  no  Federal  subsidy,  and 
as  long  as  aMvone  could  remember  the  pro- 
gr.\m  had  existed  in  part  on  the  Federal 
money.  But  Jerry  Blair  had  another  idea— 
perhaps  there  wa-,  no  need  for  the  subsidy 

"A  REWARDING  EXPERIENCE" 

"Tt  took  me  a  few  months  to  work  it  out," 
he  said  the  other  day  while  snow  fell  out- 
side his  cramped  little  office.  "I  thought  that 
if  we  could  do  it  ourselves  we  would  eliminate 
all  the  piperwork.  all  the  hassle  and  all  the 
interference  that  goes  with  outside  assist- 
ance. At  the  same  time  we  could  give  the 
kids  a  iniiqvie  and  rewarding  experience." 

Mr.  Blair  and  a  home-economics  teacher 
who  has  since  moved  away  each  put  up  $200 
to  buy  soup,  meat  and  crackers  to  start  the 
experiment.  Students  were  recruited  to  cook 
and  ser\e.  and  prices  were  set  slightlv  higher 
'han  they  had  been  under  the  federally  sup- 
ported system. 

"It  w.is  an  Instant  success."  Mr.  Blair  s\id. 
"We  made  a  profit  from  the  start  and  I  had 
my  ?200  back  in  four  weeks," 

Seven  years  later,  the  program  pays  for  all 
»he  food  used,  his  bought  modern  cooking 
en\upment  for  the  school  and  pays  the  wages 
of  two  women  who  a«^slst  the  students,  one  at 
the  high  school  and  one  at  the  elementary 
school  in  We=t  Lebanon,  where  the  same 
dailv  m<>al  also  is  served. 

Under  the  present  program  students  pay 
for  their  meals,  usually  around  75  cents. 
"No  one  gets  anything  for  nothing."  Mr. 
Blair  said    "I  don't   care  if  his   father  is  a 
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millionaire  or  dirt-poor.  Anyone  who  can't 
afford  a  meal  can  work  for  it.  One  morning's 
work  in  the  kitchen  equals  a  free  meal.  But 
they  have  to  work  to  get  the  meal,  and  the 
work  comes  first." 

Only  one  parent  has  ever  complained.  "A 
wom.m  told  me  her  son  was  entitled  to  a 
free  meal,"  Mr.  Blair  said.  "She  told  me  she 
had  her  rights.  I  told  her  'You  may  have  all 
the  rights  in  the  world,  lady,  but  not  tuider 
our  program.'  Her  kid  worked  for  his  lunch." 

One  day  recently  the  menu  at  the  New- 
Lebanon  Central  School  included  two  soups — 
minestrone  and  chicken  gumbo;  hot  meat- 
ball and  peanut  butter  and  Jelly  sandwiches: 
Juice,  cider,  friut  cockt.^il.  homemade  choc- 
olate pudding  and  apples.  The  receipts  that 
day  were  S163.50.  all  of  which  went  b.ick  into 
the  fund  for  more  supplies  and  wages  for 
t:-.e  two  assistan's. 

"We  use  only  the  best  materials."  said 
Jacqueline  Zaremba.  who  has  worked  with 
the  program  since  1973.  "If  we  make  choc- 
olate-chip coo'.aeo.  V.  e  make  them  from 
scratch." 

NOT    ALWAYS    BY    THE    BOOK  * 

Since  students  run  the  program,  the  menu 
is  based  on  what  they  like  to  eat.  And  it 
does  not  always  inchide  vegetables  or  other 
things  that  dietitians  consider  part  of  a  bal- 
anced meal. 

"A  school  should  not  be  responsible  for  a 
child's  main  meal."  Mr,  Blair  said.  "We're 
not  in  the  business  of  getting  them  to  like 
codfish  ca.sserole." 

For  most  students  who  work  in  the  lunch 
program  It  is  part  of  a  credit  course  called 
Commercial  Cooking  Several  who  have  com- 
pleted the  course  have  gone  on  to  jobs  in 
restaurants  and  hotels  or  to  terhnical  schoo;^ 
.specializing  in  cooking  and  food  service.  One 
young  man  who  put  in  his  time  in  the  school 
c.tfeteria  is  scheduled  to  begin  a  year  in 
France  next  fall  as  an  apprentice  in  a  Paris 
restam-ant. 

Two  or  three  times  a  year  the  students 
put  on  a  banquet.  "It's  their  own  idea.  "  Mr 
Blair  said.  'They  cook  beautiful  meals,  put 
out  tablerlothes  and  eat  by  candlelight. 
They  even  dress  tip  for  the  occasion." 

Educators  who  have  heard  about  the  New 
Lebanon  experiment  call  regularly  to  inquire 
about  it.  "They  are  interested.  "  Mr.  Blair 
said,  "btit  they  ai'e  so  used  to  old  ways,  to 
being  covered  by  the  bureaucracy,  that  it 
makes  them  nervous.  'It  would  never  work 
for  \is'  is  what  they  usually  say.  Well,  it  will 
work.  It  works  for  the  school  and  it  works  for 
the  kids  " 

But  what  about  the  bureaucracy?  Have 
they  nrcepted  this  unorthodox  proi;ram?  Mr 
Blair  said:  "The  Department  of  Education 
auditors  almost  went  bananas  when  they 
came  here  and  saw  what  we  were  doing.  Thev 
couldn't  figure  out  how  to  audit  us 

"So  they  told  us  we  had  to  go  to  the  public 
aromid  here  and  get  their  approval — which 
of  course,  we  already  had.  We  put  It  to  a 
vote  anyway  and  it  got  overwhelmingly  ap- 
proved again. 

"Its  very  simple.  If  you  can  show  people 
that  what  you're  doing  is  getting  results 
and  not  costing  anyone  a  nickel,  they  11  let 
vou  do  whatever  you   want   "  c 
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DULLES  IS  WASHINGTON'S 
INTERNATIONAL  AIRPORT 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  FISHFR  Mr.  Speaker,  the  Dulles 
International  Airport  Development  Com- 
mission, established  by  the  Common- 
wealth of  Virginia  to  promote  the  air- 
port   and    represent    its    interests,    has 


brought  to  my  attention  the  fact  that  the 
name  of  the  airport  does  not  give  an 
indication  of  it.s  location.  The  commis- 
sion has  recommended  that  the  name  of 
the  airport  be  changed  to  Washington 
International  Airport.  Dulles  Terminal. 
In  order  to  give  an  opportunity  for 
public  discussion  of  this  proposal,  I  am 
introducing  a  bill  that  would  change  the 
name  of  the  airport  accordin-^  to  the 
commissions  recommendation.  I  am 
proud  to  have  this  vital  airport  located 
in  the  district  which  I  represent  and  am 
pleased  to  seek  ways  to  help  the  airport 
grow  and  develop.  The  consideration  of 
an  appropriate  designation  for  this 
facility  is  one  aspect  of  the  development 
effort.© 


HUMPHREY-HAWKINS  BILL;  A  NEC- 
ESSARY AND  MODERATE  AP- 
PROACH TO  REDUCING  UNEM- 
PLOYMENT AND  INFLATION 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  "full  em- 
ployment"  has  become  a  rallying  cry 
across  the  country  as  more  and  more 
Americans  realize  they  do  not  have  to 
settle  for  unemployment.  The  figures 
may  vary — an.d  frighten  us  in  their 
ability  to  jump  so  high — tut  the  fact  re- 
mains that  too.  too  many  Americans  are 
out  of  work.  They  arc  not.  however. 
without  hope,  and  many  of  them  see 
tlieir  future  'n  H  R.  50.  the  Humphrey- 
Hawkins  bill,  also  known  as  the  Full 
Kmiiloymcnt  and  Balanced  Growth  Act 
of  1978. 

Millions  of  Americas  are  reported  to 
have  participated  in  last  fall's  Full  Em- 
ployment Week,  held  September  4-10. 
The  grassroots  effort  reached  300  cities 
and  towns  in  the  largest  display  yet  of 
discontent.  And  it  was  no  wonder.  Just 
before  the  week  of  acti^'ity.  the  Bureau 
of  Labor  Statistics  had  reported  the 
overall  jobless  rate  rose  from  6.9  per- 
cent to  7.1  percent  in  August,  a  jump 
partially  attributed  to  a  sharp  in- 
crca.sc  in  minority  unemployment,  par- 
ticularly among  black  workers.  Even 
the  more  recent  figures — for  Febru- 
ary 1978— are  discouraging:  6  1  percent 
unemployment  overall  (seasonally  ad- 
justed'. 11.8  percent  for  blacks,  17.4  per- 
cent for  youths  i 16-19  years  oldi,  and 
38  percent  for  black  youths.  In  fact,  fully 
half  the  total  number  of  joble.ss  Ameri- 
cans are  teenagers.  This  group  is  esti- 
mated to  be  as  high  as  3.5  million  people, 
but  even  this  figure  fails  to  include  the 
young  people  who  have  become  fed  up 
v.ith  jobhunting  and  are  no  longer 
counted  as  unemployed. 

Unemployment  brings  with  it  a  sense 
of  personal  unworthiness.  but  the  conse- 
quences to  the  community  can  be  just 
as  devastating.  First,  of  course,  there  is 
the  scourge  of  crime — a  problem  no 
longer  confined  to  urban  ghettos  but 
rapidly  spreading  to  suburban-rural  set- 
tings, such  as  Montgomery  County,  Md,. 
which  I  represent,  Tlie  economic  effects 
of  unemployment,  furthermore,  have  a 
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tendency  to  mushroom  into  a  dangerous 
cycle — a  lack  of  income  often  forces  our 
Nation's  youth  into  substandard  hous- 
ing and  an  inability  to  pay  for  necessary 
schooling;  their  low  self-esteem  and 
frustration  can  lead  to  increased  use  of 
hard  drugs  and  to  excessive  drinking; 
the  presence  of  drug  addiction  and  al- 
coholism can  only  feed  back  into  the 
original  problem  of  inadequate  education 
and  housing;  and  all  of  these  factors 
combine  to  lead  to  an  increase  in  crime. 

In  an  effort  to  try  to  block  this  vicious 
circle,  I  was  one  of  the  original  sponsors 
of  H.R.  1731,  the  Comprehensive  Youth 
Employment  Act,  I  was  extremely 
pleased  last  August  when  President  Car- 
ter signed  into  law  H.R.  6138  (Youth  Em- 
ployment and  Training  Act),  a  similar 
bill  that  included  many  of  the  provisions 
of  H,R,  1731, 

An  additional  problem — inflation — 
has  accompanied  unemployment  in  the 
minds  and  pockets  of  many  Americans 
in  recent  years.  Annually,  the  rate  of  in- 
flation in  the  last  5  years  has  varied  be- 
tween 4,9  percent  and  12.2  percent,  and 
consumer  prices  are  expected  to  increase 
at  a  rate  of  about  6  percent  annually 
through  1983. 

These  statistics  pose  a  serious  chal- 
lenge to  the  American  policymaker  as 
well  as  the  average  citizen.  Widely  dif- 
fering suggestions  have  been  offered,  and 
disagreement  has  overwhelmed  people 
as  they  seek  a  solution  to  the  Nation's 
ills.  The  late  Senator  from  Minnesota, 
Mr.  Hubert  H.  Humphrey,  and  my  dis- 
tinguished colleague  from  California. 
Mr.  Augustus  F.  Hawkins,  spent  a  great 
deal  of  their  valuable  time  and  energy  on 
a  bill  whose  time  has  finally  come.  The 
bill,  offered  in  similar  versions  in  both 
the  93d  and  94th  Congresses,  is  here 
again,  in  the  95th  Congress,  It  has  un- 
dergone considerable  revision  in  the  di- 
rection of  moderation,  and  I  look  upon 
it  as  a  reasonable  answer  to  our  need  for 
an  economic  plan  without  subjecting  us 
to  excessive  Government  control  or  inter- 
ference. 

The  bill  is  the  culmination  of  years  of 
effort  to  develop  legislation  for  achieving 
a  full  employment  economy  by  expand- 
ing on  the  goals  enumerated  in  the  Em- 
ployment Act  of  1946.  The  bill's  current 
version  would  "translate  into  practical 
reality  the  right  of  all  Americans  able, 
willing,  and  seeking  to  work  to  full  op- 
portunity for  useful  paid  employment  at 
fair  rates  of  compensation,"  To  achieve 
this  overall  objective,  the  act  advocates 
the  creation  and  maintenance  of  an  eco- 
nomic environment  that  promotes  bal- 
anced growth  and  maintains  full  pro- 
duction, fuH  purchasing  power  and  other 
essential  priority  purposes.  In  addition, 
it  would  establish  an  interim  5-year  goal 
of  3  percent  unemployment  for  adult 
Americans  (20  years  old  and  over>,  and 
an  overall  rate  of  4  percent  (for  those  16 
and  overt.  To  achieve  these  goals,  the 
act  would  direct  the  Federal  Govern- 
ment— including  the  President,  the  Fed- 
eral Reserve  Board,  and  Congress — to 
design  and  coordinate  economic  policies 
and  programs  via  short-  and  medium- 
term  plans  to  insure  full  employment 
and  balanced  growth. 

In  general,  the  revised  version  of  the 
act,    as   favored    by    President   Carter, 


EXTENSIONS  OF  REMARKS 

would  establish  a  commitment  of  the 
Federal  Government  to  achieve  full  em- 
ployment and  simultaneously  achieve 
reasonable  price  stability.  To  this  end,  a 
framework  for  economic  policy  decisions 
would  be  established;  the  administration 
would  transmit  to  the  Congress  its  goals 
for  employment,  unemployment,  pro- 
duction, and  income  over  a  5-year  pe- 
riod. Congress  would  be  responsible  for 
considering  these  goals  and  establish- 
ing its  own  goals. 

The  objectives  of  the  bill  would  be 
sought,  but  the  President  would  have 
the  right  to  reconunend  modifications  in 
the  third  year  and  any  year  thereafter. 
Any  changes  would  still  be  subject  to  the 
same  congressional  review  and  public 
inspection  as  were  the  original  goals  and 
timetables. 

A  variety  of  weapons  would  be  recog- 
nized in  the  fight  against  unemployment, 
including  special  government  efforts,  feut 
the  primary  emphasis  would  be  placed 
on  expanding  job  opportunities  in  the 
private  sector.  The  bill  would  maintain 
trends  in  the  ratio  of  private  employ- 
ment of  civilians  versus  public  employ- 
ment, giving  first  priority  to  expansion 
of  private  jobs  through  the  policies  made 
available  through  the  act. 

Although  a  section  dealing  with  last- 
resort  jobs  remain,  it  is  stipulated  that 
the  programs  under  CETA  and  other 
employment  and  training  projects  are 
to  be  expanded  before  new  programs  can 
be  established.  Any  new  programs  re- 
quiring authorization  could  not  be  imple- 
mented for  at  least  2  years  after  enact- 
ment of  the  measure. 

Finally,  the  bill  would  recognize  that 
the  achievement  of  full  employment  and 
price  stability  requires  the  use  of  mone- 
tary and  fiscal  policies,  together  with 
structural  measures  designed  to  improve 
the  functioning  of  the  Nation's  labor  and 
capital  markets — "not  through  govern- 
ment planning  or  control  of  private  pro- 
duction, wages,  and  prices,"  according  to 
President  Carter, 

Many  observers  have  criticized  portions 
of  the  biil,  but  I  believe  the  revised  ver- 
sion takes  these  criticisms  into  account. 
Of  primary  concern  to  me  was  the  ques- 
tion of  price  stability  and  inflation,  I  was 
pleased  to  note  that,  as  a  result  of  the 
Wright  amendment  (which  the  House 
passed  March  9,  1978),  a  section  of  the 
bill  now  reads : 

The  President  must  initiate  specific  policies 
to  reduce  the  rate  of  inflation,  and  with  re- 
spect to  such  policies  he  shall  make  recom- 
mendations to  the  Congress  where  neces- 
sary and  Include  recommendations  within 
the  Economic  Report  where  practicable. 

The  bill,  as  amended,  then  specifically 
mentions  several  anti-inflation  policies, 
such  as  voluntary  arrangements  between 
labor  and  management,  removal  of  exces- 
sive Federal  paperwork  and  regulations, 
and  stronger  antitrust  standards. 

Supporters  of  the  bill  have  been  per- 
suasive in  showing  that  the  measure 
would  not  be  inflationary.  Indeed,  most 
evidence  supports  the  view  that,  as  the 
economy  approaches  full  capacity,  in- 
creases in  productivity  result  so  that  unit 
costs  drop.  In  addition,  the  bill's  propo- 
nents argue  that  there  is  no  direct  cor- 
relation between  inflation  and  unemploy- 
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ment.  Unemployed  individuals  would  no 
longer  be  receiving  some  form  of  income 
maintenance  but  would  now  be  engaged 
in  productive  work,  increasing  supply  and 
reducing  inflationary  pressures  on  prices. 
Supporters  also  point  out  that,  with  full 
employment,  increased  tax  revenues  from 
earned  wages  and  salaries  would  reduce 
the  Federal  budget  deficit. 

The  unemployment  question  is  most 
complex  and  disturbing,  with  many  facets 
to  be  considered.  More  importantly,  it  af- 
fects a  massive  number  of  people.  Hence, 
we  cannot  accept  continuation  of  high 
unemployment  rates.  This  bill,  by  requir- 
ing the  President  and  the  Federal  Reserve 
Board  to  report  each  year  to  Congress  on 
how  their  programs  will  lead  to  full  em- 
ployment by  1983,  will  create  a  commit- 
ment that  must  be  taken  seriously.* 


RESEARCH  WITH  ANIMALS— PART  H 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  as  prime 
sponsor  of  H.R.  10484,  a  bill  which  seeks 
to  lessen  the  suffering  of  animals  by  pro- 
moting the  development  of  alternative 
research  methods,  I  commend  to  my  col- 
leagues part  II  of  a  fine  series  of  articles 
from  the  Christian  Science  Monitor  of 
March  8,  9,  and  10.  by  Monitor  staff  cor- 
respondent. David  F.  Salisbury. 

Part  II,  "Animals  in  the  Laboratory: 
A  Necessary  Cruelty?"  appears  below. 
Part  III,  which  includes  a  number  of  im- 
portant recommendations  for  individ- 
uals. Government  and  the  scientific  com- 
munity, will  follow: 

Animals  in  the  Laboratory:   A  Necessary 

Crijelty? 

(By  David  F.  Salisbury) 

Roger  Ulrich  once  was  the  kind  of  research 
scientist  some  antlvivisectlonists  consider  the 
"enemy." 

As  a  psychological  researcher  at  Western 
Michigan  University.  Dr.  Ulrich  studied  the 
relationship  of  pain  to  aggression.  He  put 
pairs  of  mice  together  and  administered  elec- 
tric shocks  of  varying  Intensities.  He  deter- 
mined levels  of  pain  most  likely  to  make  the 
mice  fight. 

Since  then,  however,  he  has  closed  his  ani- 
mal laboratory  and  stopped  "torturing  ani- 
mals." He  finds  it  a  repugnant  and  socially 
Irrelevant  practice 

His  experience  and  his  present  views  lend 
credence  to  the  antlvlvisectlonist  argument 
that  psychological  research  hais  veered  ofT 
onto  a  strange,  even  sadistic  tangent 

Stress  testing  is  the  euphemism  which  sci- 
entists use  to  describe  the  type  of  animal 
experimentation  which  Is  the  current  fash- 
ion. In  essence,  this  involves  the  deliberate 
administration  of  pain  In  the  effort  to  study 
animal  behavior. 

"It  is  simply  driving  animals  crazy," 
charges  Eleanor  Selling  of  United  Action  for 
Animals.  It  Involves  a  state  of  mind  which 
Dr.  Michael  Fox  of  the  Humane  Society  of 
the  U.S.  castigates  as  "pathogenic." 

HUMANrrARIAN    MOTIVE 

Yet.  as  Dr.  Ulrlch's  account  demonstrates, 
the  motivation  of  psychological  researchers 
is  humanitarian. 

""I  was  coming  out  of  a  heavy  behavlorlst 
background.""  Dr.  Ulrich  recalls.  Convinced 
that  people  were  ""laying  too  much  pain  on 
their  neighbors'  and  fairly  sure   that  this 
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pain  was  contributing  to  the  excess  aggres- 
siveness of  U.S  society,  the  young  scientist 
sought  validation  In  the  laboratory  as  he  was 
taught. 

"I  ended  up  doing  some  things  to  animals 
that  reiUy  made  me  sick.  But  I  rationalized 
It.  I  thought  science  could  do  anything,  that 
It  could  help  us  solve  our  social  problems." 
he  says. 

Dr.  Ulrich  is  no  longer  convinced  that  the 
results  of  these  experiments  Justify  the  dis- 
comfort experienced  by  the  animals.  Al- 
though he  does  not  believe  his  laboratory 
work  was  totally  wasted,  he  doesn't  feel  It 
has  the  generality  he  once  thought  it  did. 

Testimony  such  as  that  of  Dr.  Ulrich 
makes  it  impossible  to  dismiss  questions  of 
the  relevance  of  current  psychological  re- 
search out  of  hand.  Thus  it  serves  to  Illus- 
trate the  moat  emotional  and  far-reaching 
controversy  involved  in  the  clash  between 
antivlvlsectionlsts  and  animal  researchers. 

Scientists  agree  that  animals  should  be 
handled  humanely  when  they  are  the  sub- 
ject of  an  experiment.  Here  the  disagree- 
ment between  antivlvlsectionlsts  and  animal 
researchers  Involves  differences  in  opinion  on 
what  constitutes  humane  care  and  how  It 
should  be  guaranteed.  Because  so  much  of 
psychoblologlcal  research  involves  the  delib- 
erate administration  of  pain,  however,  it 
raises  a  second  and  more  serious  issue:  To 
what  extent  does  the  search  for  scientific 
knowledge  Justify  painful  animal  experimen- 
tation? 

Researchers  argue  that  It  is  proper  to  con- 
duct painful  experiments  for  the  purpose  of 
basic  research — that  is,  research  that  has 
no  immedUte  practical  application.  Thus, 
draft  principles  for  the  care  and  use  of  ani- 
mals being  considered  bv  the  American  Psy- 
chological Association  stipulate  that  "a  pro- 
cedure subjecting  animals  to  discomfort  shall 
be  used  only  when  an  alternative  procedure 
is  unavailable  and  the  goal  is  fully  Justified 
by  its  prospective  scientific  or  applied 
value." 

Animal  welfare  groups  see  "stress  testing" 
as  perhaps  the  ultimate  illustration  of  how 
scientists  use  freedom  of  Inquiry  as  a  shield 
to  allow  curiosity  a  free  rein. 

YARDSTICK  OF  RELEVANCE 

The  yardstick  of  real  Investigation  Is  rele- 
vance, they  argue.  And  they  see  no  relevance 
In  attempts  to  create  psychotic  monkeys  by 
keeping  them  in  complete  solitude  from 
early  infancy  or  in  what  scientists  have  man- 
aged to  teach  pigeons  by  starving  and  shock- 
ing them. 

Many  agree  with  Rachel  Carson  who  said : 
"The  essence  of  life  is  lived  in  freedom  Any 
concept  of  biology  is  not  only  sterile  and 
profitless.  It  U  dUtorted  and  untrue  If  It 
puts  Its  primary  focus  on  unnatural  condi- 
tions rather  than  on  those  vast  forces  not 
of  man's  making  that  sh%pe  and  channel  the 
nature  and  direction  of  life." 

But  psychological  researchers  argue  that 
stress  testing  is  essential  in  the  study  of  be- 
havior. They  realize  that  animals  are  ex- 
tremely complex.  They  put  animals  under 
extreme  conditions  so  that  unwanted  in- 
fluences will  not  intrude.  A  starving  pigeon, 
they  reason,  will  not  let  Irrelevant  matters 
Interfere  with  Its  attempts  to  get  food. 

As  a  result  "some  of  the  research  proposals 
in  behavioral  psychology  make  you  feel  like 
tearing  your  hair  out."  acknowledges  W.  Jean 
Dodd.  As  vice-president  of  the  Institute  of 
Laboratory  Animal  Resources,  Dr.  Dodd  sits 
on  a  number  of  scientiflc  review  boards.  She 
says  psychologists  seem  to  be  obsessed  with 
"stress  testing." 

Dr.  Fred  Stollnltz,  head  of  the  psycho- 
biology  office  at  the  National  Science  Foun- 
dation, admits  that  the  applicability  of  be- 
haviorlst  research  to  humans  is  no  longer 
a«  clear  as  was  thought  a  few  years  ago.  In- 
stead, he  Insists  the  link  Is  proving  to  be  "less 
direct  and  more  lopbUtlcated." 
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To  illustrate  his  point,  the  NSF  scientist 
cites  a  class  of  experiments  called  "taste 
aversion"  studies.  In  these  studies  various 
animal  species  are  given  different  types  of 
cues  along  with  poisoned  food.  In  this  fash- 
ion, it  has  been  determined  that  rats  easily 
associate  taste  but  not  aural  cues  with  poi- 
soning, and  that  pigeons  quickly  draw  the 
connection  between  food  coloration  and 
poison. 

These  experiments,  explains  Dr.  Stollnltz, 
contributed  to  the  work  which  Paul  Rosen  of 
the  University  of  Pennsylvania  was  doing  on 
how  rodents  acquire  their  food  habits.  From 
this  research,  he  developed  the  general  In- 
sight that  there  are  certain  classes  of  stimuli 
which  animals  associate  with  each  other  more 
naturally  than  others.  This,  In  turn,  led  him 
to  develop  a  pictorial  alphabet  which  is  help- 
ing ghetto  children  learn  to  read  more  easily. 

"It  is  true  that  many  of  the  'profound 
statements'  which  have  come  out  of  psycho- 
logical research  are  things  that  we  already 
more  or  less  know,"  says  Dr.  Stollnltz.  "But 
we  do  not  know  in  advance  what  will  be 
borne  out  by  experiment  and  what  will  not." 

According  to  evolutionary  theory,  human 
behavior  patterns  and  mental  abilities  are 
more  elaborate  than  those  of  other  mammals 
but  closely  akin.  Therefore  the  study  of  the 
neurology  and  behavior  of  animals  should 
give  basic  insights  into  the  human  condition, 
psychologists  reason.  This  enables  them  to 
argue  with  B.  F.  Skinner  that  this  research 
can  help  man  "control  his  own  destiny,  be- 
cause he  knows  what  must  be  done  and  how 
to  do  it." 

It  Is  an  argument  which  Dr.  Ulrich  no 
longer  believes.  As  he  told  a  symposium  on 
aggression  that  the  urban  environment,  he 
now  realizes  that  "our  social  problems  are  not 
going  to  be  forthcoming  via  our  scientifically 
based  behavioral  engineering  technology.  The 
scientists  and  technologists  such  as  myself 
(have)  too  many  of  the  problems  that  we 
(are)  trying  to  solve  in  others.  .  .  .  We  (are) 
our   own    greatest   problem." 

Stress  testing — done  to  simplify  compli- 
cated animal  behavior — is  also  criticized  as 
creating  artificial  environments  where  ani- 
mals behave  unnaturally,  and  so  Its  results 
cannot  be  generalized  to  normal  situations 
with  any  confidence. 

"A  horse  kicked  me  the  other  day."  says 
Dr.  Ulrich.  "Despite  all  my  research  I  don't 
have  the  slightest  Idea  why.  There  are  times 
when  I  don't  think  I  know  the  first  thing 
about  aggression  despite  10  years  of  labora- 
tory studies." 

OTHER  PROBLEMS  AS  WELL 

The  current  laboratory  approach  generates 
other  types  of  problems  as  well.  A  recent 
paper  by  D.  Mitchell  and  others  of  the  Uni- 
versity of  Washington,  for  Instance,  found 
that  laboratory  strains  of  rats  are  "neo- 
phobic."  that  is.  they  tend  to  avoid  new 
things  of  any  type. 

Experiments  which  use  avoidance  as  a 
measure  of  adverse  conditioning  should 
therefore  be  viewed  with  suspicion,  the  sci- 
entists say. 

Robert  A  Hinde  of  Cambridge  University 
has  been  even  more  emphatic  about  mak- 
ing superficial  comparisons  between  ani- 
mal and  human  behavior.  The  fact  that  be- 
havior Is  formed  by  multiple  influences  and 
Is  characterized  by  adaptation  and  con- 
stant variation  raises  doubt  that  psychology 
can  use  animal  models,  he  argues.  This  is 
especially  true  where  a  researcher  has  Iso- 
lated a  particular  fragment  of  behavior 
which  interests  him  and  does  not  examine 
the  toUl  situation.  Dr.  Hinde  believes. 

Partly  because  of  problems  of  this  sort, 
a  new  discipline — ethology— was  born. 
Ethologlsts  put  primary  emphasis  on  study- 
ing animal  behavior  In  natural  settings. 
The  study  of  chimpanzees  In  the  wild  by 
Jane  Ooodall  Is  an  example  of  this  approach. 
It  Is  noteworthy  that  she  has  found  some 
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major  differences  between  behavior  of 
chimpanzees  in  the  wild  and  in  the  lab- 
oratory. 

A  EUROPEAN  DISCIPLINE 

Since  Its  founding  by  German  naturalist 
Konrad  Lorenz.  however,  ethology  has  re- 
mained primarily  a  European  discipline.  U.S. 
animal  researchers  have  been  reluctant  to 
leave  their  comfortable  laboratories  to  study 
animals  on  their  own  ground — a  much  more 
difficult  and  time-consuming  process. 

The  prevalence  of  stress  testing  may  re- 
late to  what  Is  perceived  as  ingrained  at- 
titudes within  the  psychological  research 
community. 

"Scientists  are  forced  Into  a  narrow  track." 
explains  Dr.  Ulrich.  "After  their  dlsserU- 
tion  and  first  paper,  all  the  reinforcement 
Is  to  continue  in  the  same  vein.  You  have  to 
decide  whether  you  are  going  to  conform  or 
be  a  maverick.  If  you  decide  to  be  a  ma- 
verick, then  you  have  difficulty  getting  your 
papers  published." 

Novel  theories  or  practices  which  challenge 
current  orthodoxy  tend  to  be  viewed  with 
suspicion,  sometimes  hostility — and  often 
take  time  to  be  accepted.  This  Is  Illustrated 
in  the  cas*  of  David  A  Goodman,  who  devel- 
oped a  way  to  study  one  aspect  of  animal  be- 
havior more  precisely  and  humanely.  Dr. 
Goodman  estimates  it  will  be  1984  before 
the  experiment  he  performed  is  repeated. 

A  psychobiologist  at  the  Newport  Neuro- 
sclence  Center,  he  developed  a  method  to 
"map"  the  behavior  of  the  mud  puppy — the 
simplest  animal  with  a  brain  organized  simi- 
lar to  that  of  mammals.  It  represents  one 
of  the  alternatives  to  "stress  testing  "  which 
are  being  largely  overlooked. 

The  chain  of  events  which  led  to  this 
work  began  when  he  tried  to  duplicate  the 
experiment  of  a  colleaeue  who  claimed  to 
have  shown  that  amphetamines  enhance 
learning  In  Infant  rats. 

Dr.  Goodman  was  unable  to  reproduce  the 
reported  results.  The  baby  rats  kept  dying  on 
him.  In  the  process  he  came  to  doubt  the 
validity  of  this  type  of  experiment  in  gen- 
eral. He  realized  how  little  is  Known  about 
the  total  behavior  of  these  animals.  Without 
such  In-depth  knowledge,  he  reasoned,  It  Is 
Impossible  to  know  for  certain  what  effects 
drugs  were  really  having. 

So  he  decided  to  conduct  an  in-depth  study 
with  the  mud  puppy. 

The  beginning  of  this  experiment  was  In- 
auspicious. The  day  after  the  necessary  sen- 
sors were  implanted  in  a  mud  puppy's  body, 
the  researchers  would  return  to  find  their 
subject  dead.  "It  never  occurred  to  us  that 
they  were  dying  because  they  were  In  excru- 
ciating pain,"  recalls  Dr.  Goodman. 

CHANCE  OCCURRENCE 

Finally,  one  animal  managed  to  pull  the 
probes  out  of  lu  body.  The  freed  electrodes 
dangled  In  the  water  of  the  aquarium  and  to 
the  scientists'  surprise  gave  fairly  good  read- 
ings.  Impurities  in  the  water  kept  them  elec- 
trically connected  to  the  submerged  amphib- 
ian, he  realized 

The  aquarium  was  rebuilt  with  remote 
sensors  In  the  sides.  The  animal  was  free  to 
move  around.  All  the  scientists  had  to  do  to 
record  the  mud  puppy's  heart  and  gill-beating 
rate,  muscle  tension,  and  body  movement  was 
to  "punch  in"  the  animal's  position  In  the 
aquarium  on  a  control  board. 

With  this  technique  perfected.  Dr.  Good- 
man then  presented  test  animals  with  two 
types  of  stimuli — overhead  shadows  and 
vibrations.  It  took  more  than  10.000  repeti- 
tions of  these  stimuli  before  the  mud  puppy's 
responses  were  totally  cataloged. 

From  this  work.  Dr.  Goodman  was  able  to 
Infer  three  states  of  consciousness  In  the 
salamander:  quiet,  waiting,  and  active.  When 
combined  with  knowledge  of  past  stimuli, 
these  states  enabled  him  to  predict  what  the 
mud  puppy's  response  to  either  shadow  or 
vibration  would  be. 
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"After  doing  this  experiment,  I  cuuid  never 
use  vivisection,"  says  the  scientist.  He  came 
to  know  the  mud  puppy  too  well  and  appre- 
ciate Its  complex,  even  intelligent  behavior. 

"Behavior  mapping"  experiments  of  this 
sort  have  been  tried  only  a  handful  of  times, 
he  says. 

Whereas  psychological  researchers  such  as 
Dr.  Stollnltz  Justify  stress  testing  as  a  means 
to  the  end  of  solving  various  social  problems, 
antivlvlsectionlsts  and  some  scientists  such 
as  Dr.  Ulrich  criticize  this  as  Machiavellian, 
self-fulfilling,  and  doomed  to  failure. 

What  is  needed  to  solve  social  problems, 
they  argue.  Is  a  transcendant  ethic — rever- 
ence for  all  life.  They  see  cruelty  to  animals, 
children,  other  people  as  all  one — no  matter 
how  It  Is  rationalized.  The  best  way  to  use 
animals  to  help  humans  is  to  teach  us  to  love, 
they  argue.  This,  too,  is  the  conclusion  Dr. 
Ulrich  has  reached.  He  now  runs  a  preschool 
program  which  takes  city  children  out  Into 
the  country,  introduces  them  to  nature,  and 
teaches  them  to  appreciate  animals. 

Next:  Animal  rights  vs.  consumer  protec- 
tion.* 


SELECT  COMMITTEE  ON  AGING 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday, 
March  3,  the  Select  Committee  on  Aging 
held  field  hearings  in  my  district  to 
gather  testimony  regarding  the  Older 
Americans  Act.  In  my  view,  these  hear- 
ings were  quite  productive.  I  believe  it  is 
always  important  for  committees  of  this 
body  to  travel  to  local  communities 
throughout  the  country  to  talk  to  men 
and  women  who  do  not  always  have  the 
opportunity  to  come  to  Washington  to 
testify.  For  the  next  few  days  I  plan  to 
introduce  into  the  Record  the  testimony 
we  received.  The  fifth  section  follows: 
Select  Committee  on  Aging 
transportation 
Mr.  Chairman  and  Members  of  the  Com- 
mittee- One  of  the  primary  needs  of  Senior 
Citizens  In  this  society  Is  mobility.  Due  to 
falling  physical  skills  and  limited  Incomes, 
a  great  many  of  the  elderly  do  not  have  ac- 
cess to  a  car  or  other  means  of  transportation 
enjoyed  by  others.  Lack  of  transportation 
denies  the  older  person  even  the  simple 
nece.ssltles.  such  as  visiting  the  doctor,  and 
shopping  for  food.  The  present  demand  for 
urban  ma.ss  transit  is  ill  balanced.  We  need 
suburban  mass  transit.  Regardless  of  income, 
all  older  persons  have  needs  due  to  their 
years,  physical  condition,  and  decreasing  en- 
ergy quotients.  Need  Is  the  basic  factor.  We 
■■strongly  believe,  therefore,  that  sepclal  needs 
of  older  persons  must  be  taken  into  account 
in  the  design  and  operation  of  transporta- 
tion systems.  To  this  end.  the  Delaware 
County  Council  of  Organizations  of  Senior 
Citizens  offer  the  following  suggestions: 

1.  The  needs  of  the  elderly  should  be  met 
through  integration  Into  a  system  which 
serves  the  needs  of  the  entire  community. 
Although  the  primary  goal  we're  striving  for 
Is  adequate  transportation  for  the  elderly, 
we  firmly  believe  that  Senior  Citizens  should 
enter  Into  every  aspect  of  community  life. 
Improved  transportation  will  benefit  every 
citizen 

2.  Standard  transit  vehicles  and  facilities 
should  be  made  physically  accessible  to 
elderlv  and  handicapped  Individuals.  Buses 
should  be  re-deslgned  to  permit  easy  Ingress 
and  egress.  Examples:  lower  steps,  adequate 
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lighting,  padded  stanchions,  wide  aisles, 
handles  on  doors,  hydraulic  lifts,  etc.  Such 
innovations  would  permit  and  encourage 
Senior  Citizens  to  use  public  transportation. 

3.  In  the  County  of  Delaware,  many  areas 
are  without  public  transportation.  Based  on 
the  1970  census,  2,800  of  our  Senior  Citizens 
are  being  denied  any  form  of  transportation. 
Special  subsystems  should  be  made  available 
at  reasonable  cost  to  those  who  cannot  make 
use  of  the  general  transportation  system. 

4.  Many  of  our  elderly  people  do  not  own 
automobiles.  Those  who  do  will  not.  or  can- 
not drive,  because  of  fear  of  traffic  or  phys- 
ical conditions.  Demand  activated  trans- 
portation subsystems  (escort  or  portal  to 
portal  service)  should  be  developed  for  the 
elderly  who  are  feeble  or  handicapped. 

5.  First  priority  should  be  given  to  the 
development  and  improvements  of  public 
transportation  systems.  We  have  In  mind 
special  routes  from  poor  neighborhoods  and 
rural  areas  to  shopping  centers,  business  and 
medical  facilities,  special  routes  taking  com- 
muters to  and  from  work,  specialized  charter 
service  throughout  the  state,  free  parking 
at  major  points  near  cities,  so  that  drivers 
can  catch  a  bus  and  avoid  driving  Into  the 
central  business  district,  placing  bus  and 
trolley  schedules  in  public  buildings,  listing 
downtown  stops  and  Interchanges,  and  issu- 
ing discount  books  to  encourage  more  people 
to  use  public  transportation. 

6.  Federal  funding  should  be  used  to  de- 
velop and  operate  special  transportation  sub- 
systems, with  emphasis  on  non-urban  areas. 
In  the  County  of  Delaware,  rural  areas  are 
practically  isolated  from  cities  and  urban 
areas.  It  is  also  extremely  difficult  to  get 
from  one  point  in  the  county  to  another, 
due  to  lack  of  transportation.  We  strongly 
recommend  that  cross-town  bussing  be  in- 
stituted, and  feeder  lines,  using  minibuses, 
be  established  from  rural  areas  to  urban  and 
shopping  centers,  and  to  medical  facilities. 

7.  We  recommend  that  the  "Interstate 
Commerce  Act"  be  amended,  so  as  to  permit 
transportation  companies,  subject  thereto, 
to  grant  reduced  fares  to  the  elderly  and 
handicapped.  We  hiVe  In  mind  Inter  and 
Intra-state.  as  well  as  municipal  and  other 
common  carriers. 

8.  That  highway  trust  funds  be  utilized 
to  develop,  construct  and  operate  public 
transportation  systems. 

9.  If  the  projected  increase  in  the  price 
of  gasoline  takes  place,  or  an  energy  crisis 
develops,  the  number  of  cars  now  using  our 
highways  will  sharply  decline.  We  respect- 
fully point  out  to  this  Committee  that  build- 
ing new  highways  for  fewer  cars  to  use  is 
not  the  best  policy.  As  an  alternative,  we  rec- 
ommend that  a  viable  Integrated  mass  tran- 
sit system  be  instituted.  It  will  not  only 
serve  the  needs  of  older  citizens,  but  the  en- 
tire populace  as  well,  and  would  be  a  prime 
factor  In  national  security  In  the  event  that 
an  acute  military  situation  would  arise,  de- 
priving the  United  States  of  a  major  portion 
of  fossil  energv. 

10.  The  viability  of  mass  transportation 
would  be  greatly  enhanced,  if  the  suburban, 
rural  and  urban  areas  were  Integrated  in- 
stead of  the  present  haphazard  lines.  Sched- 
ules should  be  revised  so  that  proper  con- 
nections can  be  made.  Bus  routes  should  be 
set  up  to  serve  the  greatest  number  of  citi- 
zens. Bus  terminals  should  be  established. 
Into  which  all  lines  would  feed. 

One  final  comment:  It  seems  the  trend  of 
transit  systems  today  is  not  to  serve  the  pub- 
lic, who  is  footing  the  bill,  but  to  lose  as 
little  money  as  possible.  To  accomplish  this 
goal,  service  is  curtailed,  routes  cancelled, 
and  the  public  suffers.  This  Committee  can 
render  a  valuable  service  by  reversing  this 
trend. 

We  appreciate  the  opportunity  to  appear 
before  you  today. 
Respectfully. 

William  Busby. 
Legislative  Chairman.^ 
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ELIZABETH  AND  DAVID  DODSON 
GRAY  URGE  AUDIENCE  TO  LOOK 
TO  NEW  AGE 


HON.  EDWARD  W.  PATTISON 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  the  Congressional  Clearing- 
house on  the  Future  has  begun  its  1978 
"Dialogues  on  America's  Future"  series, 
and  just  before  the  President's  state  of 
the  Union  address,  over  5C  of  our  col- 
leagues heard  Elizabeth  and  David  Dod- 
son  Gray.  The  Grays,  codirectors  of  the 
Bolton  Institute,  are  active  futurists.  Ms. 
Gray  is  on  the  board  of  the  U.S.  Associa- 
tion of  the  Club  of  Rome  and  Mr.  Gray 
is  president  of  the  Massachusetts  To- 
morrow program. 

Their  provocative  discussion  about 
growth  grew  out  of  their  book,  "Growth 
And  Its  Implications  for  the  Future," 
and  I  am  pleased  to  insert  into  the  Rec- 
ord a  transcript  of  their  remarks  to  our 
group : 

The  Human  Side  of  Slowing  Growth 

David  Dodson  Gray:  I  would  like  to  begin 
with  a  brief  summary  of  our  work  on  growth. 
We  are  confronted  with  interlocking  prob- 
lems which  grow  at  exponential  rates  in  our 
social  and  natural  systems.  None  of  these 
problems  are  easily  solvable  by  themselves. 
We  have  an  energy  problem,  a  resources 
problem  an  environment  problem  and  a 
soaring  population  problem.  All  of  these 
problems  put  together  and  the  limits  In  each 
of  them  are  leading  to  a  situation  In  which 
we  are  overdriving  our  headlights.  We  dimly 
perceive  the  limits  ahead  as  we  soar  merrily 
along. 

If  we  look  ahead  25  or  50  years  and  imagine 
where  society  will  be  when  our  children  are 
our  age.  we  see  a  very  different  society.  Liz 
and  I  believe  that  It  will  be  a  society  In 
growth  will  have  substantially  slowed  from 
what  we  have  ssen  to  date.  As  a  result,  we 
look  at  the  future  in  terms  of  growth 
slowing. 

Tonight,  we  want  to  explore  the  human 
reactions  to  slowing  growth.  As  growth  slows, 
we  are  seeing  a  loss  of  Jobs  and.  as  a  result,  a 
loss  of  an  Important  center  of  meaning  In 
our  lives.  We  are  seeing  a  loss  of  purchasing 
power,  because  as  things  bicome  scarce,  their 
prices  Increase.  The  sense  of  loss  we  share 
is  called  Inflation.  There  is  also  a  loss  of 
confidence  as  growth  slows.  There  is  a  sense 
that  the  society,  the  system,  is  not  working 
as  it  used  to  work. 

All  of  these  experiences  taken  together 
give  us  an  experience  of  loss  and  also  an 
experience  of  importance.  In  personal  terms, 
we  call  the  experience  a  grieving  process. 
Elizabeth  Kubler-Ross.  in  her  work  with 
dying  people  and  their  families,  and  Robert 
Lifton's  work  with  survivors  of  Hiroshima 
and  Vietnam  form  the  basis  of  my  under- 
standing of  this  process. 

The  grieving  process  Involves  a  succession 
of  coping  mechanisms.  These  are  the  ways 
in  which  we  protect  our  essential  selves  and 
our  essential  institutions  when  we  are  con- 
fronted with  something  difficult  to  assimi- 
late and  respond  to. 

FIVE   COPING    MECHANISMS 

There  are  five  of  these  successive  coping 
mechanisms.  The  first  Is  denial  and  shock. 
We  put  a  barrier  between  ourselves  and  what 
is  happening  to  us.  The  energy  crisis  Is  an 
example.  As  soon  as  the  gas  lines  disap- 
peared, the  problem  was  explained  as  a  con- 
spiracy of  the  oil  companies. 

The  second  stage  Is  anger.  This  la  found 
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acutely  among  Harvard  and  Sloan  Business 
School  of  Management  students  because 
they  went  there  to  make  their  millions  but 
It  now  looks  like  the  door  has  been  closed 
to  that  future.  In  the  60s,  anger  was  acted 
out  In  violence.  In  the  70s,  It  has  been 
turned  Inward  as  depression.  Anger  Is  a  way 
to  reach  for  potency  and  control — If  we  get 
angry  enough  something  will  happen.  Blam- 
ing and  scapegoatlng  go  along  with  anger. 
Your  constituents  threaten  to  remove  you 
from  office  unless  you  get  things  fixed.  They 
tend  to  say  that  you  are  to  blame  for  the 
problems. 

The  third  stage  of  coping  Is  the  bargain- 
ing stage.  This  stage  represents  a  looking 
forward  and  coming  to  grips  with  the  new 
reality.  We  set  deadlines  In  this  process.  We 
look  for  benefits  with  rewards  for  good  be- 
havior, such  as  rewards  for  energy  conserva- 
tion. We  try  to  make  amends  while  there  Is 
still  time.  As  we  bargain,  we  want  people 
to  think  well  of  us  and  the  leadership  we 
took  In  the  transition. 

Next  Is  the  coping  mechanism  character- 
ized by  profound  depression.  It  is  a  deep 
sadness  that  our  good  golden  growth  years 
are  moving  beyond  us.  Yet,  we  recognize 
that  there  are  new  opportunities.  It  Is  a 
time  of  heightened  valuing  of  being  In  social 
solidarity  and  connectedness.  When  we  feel 
that  people  care,  that  people  appreciate  us. 
It  makes  sadness  tolerable. 

The  fifth  and  final  copying  mechanism  Is 
acceptance — a  separation  and  letting  go  of 
the  past  and  an  attempt  to  build  the  new. 
We  get  a  sense  of  dignity  when  we  realize 
that  we  will  go  on  living,  that  we  can  do  It, 
that  we  are  somebody. 

POLICY    IMPLICATIONS 

What  can  be  done  In  the  policy  arena  if 
Institutional  behavior  Is  reflecting  these 
phases?  We  can  set  up  monitoring  programs 
to  help  us  live  with  denial  and  get  us  used 
to  listening  to  the  news  of  what  Is  really 
happening.  Congressional  hearings  could  be 
used  to  explore  problems  In  depth  rather 
than  as  a  forum  for  solutions. 

We  need  to  listen  to  the  angry  voices — the 
farmers,  the  women,  the  minorities — and 
give  them  real  support.  We  also  need  to  look 
for  compensatory  potency  experiences.  Peo- 
ple can  be  given  more  power,  control  and 
choice  over  small  things  In  their  lives  and 
Jobs  even  though  large  trends  cannot  be 
changed. 

Liz  and  I  believe  that  growth  as  we  have 
experienced  It  cannot  continue.  But  we  can 
manage  the  transition.  We  can  choose  to 
keep  some  things  in  our  lives  while  accept- 
ing the  change  In  other  areas.  Slowed  growth 
Is  not  the  end.  We  think  -t  Is  the  new  begin- 
ning. 

EXPERIENCING    THE    MID-LIFE    PASSAGE 

Elizabeth  Dodson  Gray  :  I  want  to  take 
off  from  David's  Ideas  about  society's  coping 
mechanism  and  share  with  you  my  sense 
that  we  are  at  a  mld-Ufe  passage.  I  am  using 
as  my  base  the  work  of  Oall  Sheehy  In 
"Passages." 

In  mld-Ufe  when  something  dies  and  we 
continue  to  live,  life  goes  on.  but  a  sense  of 
life's  meaning  and  one's  Identity  change. 
Part  of  what  is  happening  to  us  now  Is  that 
our  basic  sexual  roles  and  Identities  are 
changing,  too.  The  traditional  male  role  has 
been  to  produce  and  be  successful  In  order 
to  prove  his  masculinity.  The  female  role 
has  been  to  consume  and  maintain  that 
which  Is  produced.  We  cannot  have  a  pro- 
duction society  unless  there  are  people  to 
consume  and  maintain  what  Is  produced.  As 
growth  slows,  we  need  fewer  goods  produced 
because  consumption  Is  down  As  a  result, 
we  undergo  an  Identity  crisis. 

We  can  be  survivors  and  build  new  Iden- 
tities. If  we  have  spent  the  past  100  years 
building  a  beautiful  vase  and  suddenly  that 
vase  la  broken,  we  must  pick  up  the  pieces 
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and  build  again.  But  this  time,  we  will  need 
to  build  another  shape — a  globe  or  an  obe- 
lisk, perhaps — with  as  much  care  as  we  built 
the  vase.  But  we  cannot  rebuild  the  vase. 
We  must  go  on  to  something  else.  In  Amer- 
ica, we  have  begun  to  question  the  Idea  of 
unending  affluence.  Erich  Fromm  states  that 
we  must  shift  from  an  Identity  based  upon 
■having"  to  one  based  on  "being."  Individ- 
uals are  participating  In  such  experiences 
as  Transcendental  Meditation,  encounter 
groups,  therapy  of  all  kinds,  whollstlc 
health,  etc.  We  are  reaching  out  to  one  an- 
other as  we  relax  and  enjoy  a  different 
rhythm.  Your  meeting  here  tonight  Is  an 
example  of  community  building  in  an  Insti- 
tution. The  94th  and  95th  caucuses  which 
hive  just  been  meeting  together  are  another 
example  of  this.  Because  we  have  spent  little 
time  together,  our  relationships  are  thin. 
Some  of  us  have  begun  to  want  more  depth 
In  our  relationships  and  are  making  ways  to 
find  this  satisfaction 

I  think  we  are  very  lonely  In  America, 
though  we  are  rich  In  gadgetry.  Let  me  tell 
you  a  story.  An  American  couple,  anthro- 
pologists, went  to  a  primitive  village  to 
study  the  ways  of  the  people  'Ivlng  there. 
They  had  been  there  for  some  time,  and  the 
American  woman  had  Joined  the  women  of 
the  village  each  day  at  the  watering  place 
to  collect  her  household  water  and  wash  her 
clothes.  After  "ihe  had  been  there  for  some 
time,  one  of  the  native  women  asked  her, 
"Tell  me.  How  do  you  get  your  water  In 
America?"  The  anthropologist,  feeling  very 
superior  and  advanced,  said  proudly.  "When 
I  want  water,  I  Just  go  to  my  kitchen,  turn 
the  spigots  at  the  sink,  and  out  comes 
water  from  the  faucet  "  She  finished  with  a 
flourish  and  looked  around  at  the  village 
women  who  were  listening.  They  were  not 
Impressed,  and  the  one  who  had  asked  the 
question,  said  sadly.  "It  must  be  very  lonely 
for  you."  Any  woman  who  has  spent  those 
child  rearing  years  In  America  suburbia 
knows  Just  how  lonely  it  !s. 

As  we  enlarge  ourselves,  become  more  In 
touch  with  nature,  expand  our  experiences 
of  what  It  Is  to  be  in  community,  I  think 
our  need  for  materialistic  things  will  decline. 
And  we  will  be  freed  from  the  traditional 
roles  of  producer  and  consumer. 

POLICY    IMPLICATIONS 

What  can  you  do  to  encourage  and  support 
these  changes?  In  the  first  place,  you  can 
sponsor  celebrations  and  festivals.  It  was  re- 
ported that  on  July  4,  1976.  the  New  York  City 
hospital  emergency  room  did  not  report  any 
cases.  It  was  the  first  time  In  the  hospital's 
history  that  24  hours  passed  without  some- 
body coming  Into  the  emergency  room.  Peo- 
ple were  having  too  much  fun  to  hurt  each 
other  that  day. 

In  the  second  place,  you  can  support  fami- 
lies and  explore  ways  to  keep  people  and 
communities  together.  Supporting  super 
highways  that  split  up  neighborhoods  Is  not 
what  I  would  call  supportive  action.  We  are 
seeing  a  tremendous  growth  In  single  parent 
homes.  I  think  they  would  be  supported  and 
affirmed. 

In  the  third  place,  you  can  subsidize  cul- 
ture and  the  arts.  This  Is  the  one  area  of  oup 
lives  that  we  all  share  together,  and  that  is 
essential  to  our  well-being.  What  would  our 
lives  be  without  music,  and  what  a  resource 
Is  a  symphony  or  a  music  school. 

In  the  fourth  place,  you  could  support 
groups  that  sponsor  workshops  on  the  diffi- 
cult task  of  rebuilding  one's  life  and  rebuild- 
ing Identities.  Many  of  us  have  had  severe 
crises  In  recent  years,  and  we  could  use  some 
support  as  we  struggle  to  Identify  our  new 
roles.  New  technologies  of  self-realization 
also  need  support. 

Finally,  you  can  support  communities  such 
as  Reston  which  are  trying  to  establish  new 
models  for  neighborhoods.  The  revitallzatlon 
of  our  cities  and  the  building  of  communities 


March  1^,  1978 


could  do  much  to  help  us  feel  more  connected 
in  this  time  of  rapid  change  and  transition. 
All  of  these  suggestions  I  have  made  could 
help  us  maintain  the  morale  of  individuals 
and  allow  us  to  move  through  this  transition 
stage  with  much  less  pain. 

QUESTIONS    AND    ANSWERS 

Q.  What  is  the  relationship  between  growth 
and  democracy?  Can  you  have  a  democracy 
in  a  no-growth  mode? 

A.  It  is  true,  that  since  Jefferson's  time, 
growth  and  democracy  have  gone  together. 
But  democracy  is  a  system  where  people  want 
a  say  In  their  destiny.  We  believe  that  Ameri- 
cans want  to  have  more  input  in  the  decision 
making  process  which  decides  whether  we 
move  toward  more  growth  or  sustained 
growth.  We  don't  think  democracy  and  no- 
growth  are  Incompatible,  but  our  argument 
is  that  citizens  need  to  have  more  of  a  say  in 
the  direction. 

Q.  What  do  you  think  about  the  Impact  of 
television?  Many  of  our  experiences  are  that 
it  is  having  a  negative  influence. 

A.  Te'evision  acts  as  a  mirror  on  our  world. 
It  provides  myths  and  images  for  us.  We  be- 
lieve that  people  are  smart  enough  not  to  see 
everything  on  TV  as  fact.  I  think  that  many 
of  us  tune  out  commercials  most  of  the  time. 
We  Just  don't  listen  to  them  anymore.  TV 
serves  an  important  function  of  showing  us 
ourselves  and  giving  us  archtypes  to  respond 
to.  And  we  trust  that  people  can  discrimi- 
nate the  good  from  the  bad  of  TV. 

Q.  We  are  in  a  period  of  transition  regard- 
ing oil  and  fossil  fuels,  but  I  am  not  sure  that 
I  agree  with  you  that  we  are  into  a  death 
transition.  Do  you  believe  that  the  American 
dream  Is  dead? 

A.  As  we  have  known  the  American  dream, 
it  Is  dead  or  dying.  We  are  giving  up  the  t>Tpe 
of  growth  we  had  since  World  War  II  and 
we  are  moving  into  a  different  lifestyle.  We 
are  not  dying  so  much  as  we  are  revising  the 
American  dream. 

Q.  All  of  your  examples  of  changes  In  soci- 
ety were  compared  to  those  stages  of  individ- 
ual experiences  of  death.  I  don't  agree  that 
the  crisis  In  society  is  akin  to  death.  We  do 
not  have  limits  to  growth  so  much  as  we  have 
limits  to  the  rate  of  growth.  Would  you  care 
to  comment?  ? 

A.  We  are  not  saying  that  society  is  dying. 
We  are  saying  that  during  this  transition,  we 
will  undergo  a  sense  of  loss  and  impotence 
and  that  some  of  the  feelings  we  experience 
will  be  similar  to  those  described  by  Kubler- 
Ross. 

Q.  We.  many  of  us  anyway,  were  elected  out 
of  this  anger  you  talk  about.  And  we  In  this 
room  understand  the  need  to  look  at  the 
future  Implications  of  our  actions.  But  more 
needs  to  be  done.  The  message  needs  to  be 
spread  on  the  Hill.  The  Futures  Clearing- 
house and  concerned  Members  should  work 
on  strategies  to  get  the  message  of  sustained 
growth  to  those  who  are  not  here.  I  don't 
know  how  we  do  that,  but  your  coming  is 
part  of  our  need.  Thank  you.A 
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STATEMENT  ON  SOCIAL  SECURITY 
BILL 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
responsibilities  In  my  district,  I  was 
absent  on  Friday,  March  10.  1978. 

Had  I  been  present.  I  would  have  voted 
"yes"  on  roUcall  No.  129  to  rescind  cer- 
tain budget  authority  contained  in  the 
message  of  the  President  of  January  27, 
1978.* 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  am  pleased  to  introduce  on 
behalf  of  myself  and  eight  members  of 
the  Subcommittee  on  Economic  Stabili- 
zation of  the  Banking  Committee  a  com- 
panion bill  to  that  introduced  originally 
by  Mr.  MiKVA  and  others,  to  amend  the 
Social  Security  Act  to  provide  for  general 
revenue  financing  of  the  disability  and 
medicare  parts  of  social  security,  The 
chief  purpose  of  this  bill,  of  course,  is  to 
head  off  the  major  impending  increase 
in  the  social  security  payroll  tax  and  to 
reduce  that  tax. 

It  might  be  asked  why  members  of  this 
particular  subcommittee  should  interest 
themselves,  in  that  capacity,  in  the  pay- 
roll tax.  The  answer  is  that  an  important 
part  of  our  responsibility  is  oversight  over 
all  aspects  of  the  Nation's  serious  and 
continuing  inflation  problem,  and  we 
have  become  increasingly  aware  that  the 
rising  payroll  tax  is  now  a  significant 
factor  in  pushing  up  the  general  price 
level.  This  awareness  of  a  neglected 
aspect  of  the  payroll  tax  problem — which 
arises  from  the  employer  share  of  the 
tax — is  in  addition  to  our  concern,  shared 
by  all  Members  of  the  House,  at  the  im- 
pact of  the  payroll  tax  increases  that  lie 
ahead  on  working  people  of  all  income 
classes. 

For  a  long  time  it  was  thought  that 
the  payroll  tax  paid  by  employers  was 
either  absorbed  out  of  profits  or  shifted 
backward  to  the  worker  in  the  form  of 
smaller  wage  increases.  But  now  econ- 
omists, basing  their  views  on  evidence 
from  the  real  world  of  commerce,  are  in- 
creasingly aware  that  the  employer  share 
of  the  payroll  tax  is  in  fact  largely 
shifted  forward  to  the  consumer  in  the 
form  of  higher  prices.  A  rise  in  the  pay- 
roll tax.  quite  understandably,  is  treated 
much  like  a  wage  increase — as  an  addi- 
tion to  total  costs.  It  is  not  relevant  to 
say  that  it  can  be  deducted  from  the 
corporate  income  tax  because  the  same 
is  true  of  a  wage  increase.  Both  can  be 
deducted,  but  in  practice  both  are  a  part 
of  total  labor  costs  and  enter  into  the 
determination  of  prices  charged.  This 
did  not  matter  much  when  the  payroll 
tax  was  small,  but  under  the  bill  we 
passed  last  year,  it  will  soon  surpass  6 
percent  of  total  payroll.  Although  Presi- 
dent Carter  signed  the  1977  social  secu- 
rity bill  and  praised  it,  his  economic  re- 
port 2  months  later  explicitly  mentioned 
higher  payroll  taxes  as  an  important 
element  in  the  continuing  upward  pres- 
sure on  prices. 

Arthur  Okun.  a  former  chairman  of 
the  President's  Council  of  Economic  Ad- 
visers, told  a  Senate  committee  hearing 
last  month: 

You  should  recognize  that  the  half  of  the 
payroll  tax  levied  on  employers  is  basically 
a  hidden  Federal  sales  tax  on  consumers. 

In  summary,  then,  the  payroll  tax — 
unlike  the  income  tax — directly  worsens 
inflation.  By  raising  the  cost  of  labor.  It 
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also  worsens  the  unemployment  problem. 
The  higher  payroll  taxes  that  lie  ahead 
are  a  very  serious  obstacle  to  a  well- 
functioning  noninflationary  economy. 

However,  the  legitimate  question 
arises:  Where  are  the  general  revenues 
to  come  from  to  pay  for  these  large  ex- 
penses that  we  propose  to  remove  from 
the  social  security  payroll  tax?  The 
Mikva  approach,  which  we  are  support- 
ing, would  shift  more  than  $30  billion, 
or  about  one-third,  of  social  security 
outlays  to  general  revenue  financing. 
The  same  effects  in  reducing  the  payroll 
tax  would  be  achieved  by  the  admirable 
bill  introduced  by  the  gentleman  from 
Massachusetts  (Mr.  Burke)  which  would 
simply  finance  one-third  of  the  entire 
social  security  program  from  general 
revenue  without  distinguishing  among 
the  three  main  components.  Both  ap- 
oroaches  would  achieve  the  same  anti- 
inflation  purpose.  But  to  repeat,  where 
are  the  general  revenues  to  come  from, 
given  a  large  existing  budget  deficit? 

Mr.  Speaker,  that  question  is  not  as 
perplexing  as  it  seems  at  first  glance. 
The  answer  to  it  lies  in  the  Nation's 
fiscal  outlook  and  the  long-term  fiscal 
program  of  President  Carter. 

Perhaps  the  least  noticed,  and  yet  most 
important,  aspect  of  the  President's 
program  is  his  determination  to  restrain 
total  Federal  outlays  in  such  fashion 
as  gradually  to  reduce  them  to  a  total 
of  no  more  than  21  percent  of  the  gross 
national  product  compared  to  22.6  per- 
cent now.  His  budget  for  fiscal  1979 — 
even  though  the  outlay  total  of  S500  bil- 
lion seems  huge — starts  us  on  that  road. 
We  will  gel  there  in  a  couple  of  years 
if  similar  restraint  is  exercised  in  sub- 
sequent budgets. 

But  meanwhile,  revenues  continue  to 
grow  rapidly,  even  after  allowing  for  the 
tax  reduction  that  will  be  enacted  this 
year.  Alas,  this  in  part  is  due  to  inflation 
itself.  Regardless  of  the  cause,  the  huge 
revenue  growth  is  there.  And  the  con- 
sequence is  clear,  as  stated  by  the  Presi- 
dent himself  in  his  economic  report  last 
month : 

Success  In  keeping  a  firm  rein  on  spending 
will  permit  further  tax  reductions  In  years 
to  come. 

The  more  detailed  report  of  the  Coun- 
cil of  Economic  Advisers,  noting  the  basic 
policy  of  reducing  the  share  of  Federal 
outlays  in  GNP,  goes  on  to  say : 

If  the  course  of  Federal  spending  Is  deter- 
mined by  these  principles,  tax  reductions 
then  become  an  Important  device  for  main- 
taining a  stable  rate  of  growth  in  the  private 
sector. 

What  we  are  suggesting,  Mr.  Speaker. 
is  quite  simple:  It  is  that  the  next  tax 
reduction,  which  will  surely  be  forth- 
coming if  the  President's  basic  spending 
course  is  adhered  to  by  him  and  by  Con- 
gress, be  a  payroll  tax  cut  rather  than 
another  income  tax  cut.  That  is  the  true 
meaning  of  shifting  a  portion  of  social 
security  to  general  revenue  financing.  In- 
stead of  cutting  income  taxes  next  time, 
we  cut  the  payroll  tax. 

That  is  the  longer  run  rationale  for 
this  bill.  But  in  fact  we  do  not  have  to 
wait  until  1979  or  1980  to  begin  the  proc- 
ess. We  can  begin  now.  by  the  simple 
device  of  making  a  part  of  this  year's 
suggested  net  reduction  of  $25  billion  in 
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income  taxes  a  reduction  of  payroll 
taxes.  I  am  informed  that  we  could  head 
off  the  1979  social  security  increases  and 
roll  back  the  tax  rate  to  5.85  percent— 
from  6.05  percent  this  year — at  a  cost  of 
some  $6  billion.  Some  of  our  colleagues 
in  the  Ways  and  Means  Committee  are 
thinking  precisely  along  those  lines.  We 
would  forgo  some  of  the  income  tax  re- 
duction in  order  to  make  the  first  break- 
through in  reducing  the  payroll  tax.  This 
would  be  done  with  no  change  in  any 
social  security  benefits  and  would  there- 
fore imply  general  revenue  financing  to 
the  extent  that  payroll  taxes  are  reduced. 
It  is  important  to  note  that  for  pur- 
poses of  stimulus  of  the  economy — to 
combat  the  stag  part  of  our  problem  of 
stagflation — a  payroll  tax  reduction 
serves  the  same  purpose  as  an  income 
tax  reduction.  It  directly  increases  pur- 
chasing power.  Either  can  do  the  job, 
but  payroll  tax  reduction  has  the  added 
merit  of  combating  the  flation  part  of 
the  problem  as  well. 

I  am  personally  not  troubled  by  the 
implications  of  general  revenue  financing 
for  the  entitlement  of  the  millions  of 
working  people  to  their  full  array  of  so- 
cial security  benefits,  including  medicare 
and  disability.  This  is  a  contractual  ob- 
ligation of  the  Government  that  will  not 
be  changed  lightly,  regardless  of  the 
means  of  financing.  Medicare  might 
change  if  we  come  to  a  system  of  na- 
tional health  insurance,  but  it  would  not 
change  because  of  a  shift  to  general  reve- 
nue financing.  For  those  who  fear  that 
a  shift  to  general  revenues  necessarily 
would  lead  to  a  "means  test"  for  these 
benefits.  I  would  cite  the  present  long- 
standing programs  of  service-connected 
disability  compensation  for  veterans  and 
black  lung  benefits  for  coal  miners.  Both 
are  financed  from  general  revenues  but 
both  are  full-fledged  entitlement  pro- 
grams with  no  means  test  and  no  sugges- 
tion that  there  should  be  a  means  test. 
The  same  would  apply  to  medicare  and 
disabihty  benefits  under  social  security. 
I  have  already  explained  the  great 
merit  for  our  whole  economy,  as  well  as 
for  individuals  who  bear  the  burden  of 
the  payroll  tax,  or  a  partial  shift  to  gen- 
eral revenue  financing  as  proposed  in  the 
Mikva  bill  which  we  are  co-sponsoring. 
And  I  have  explained  that  the  revenues 
will  be  there  to  flnance  it,  with  the  tim- 
ing to  be  determined  as  events  unfold. 
We  could  even  make  a  beginning  this 
year.  We  need  only  focus  our  attention  on 
the  possibility  of  payroll  tax  reduction 
as  an  alternative  to  some  part  of  present 
and  future  income  tax  reduction.  That 
would  be  good  fiscal  policy,  good  social 
policy,  and  good  economic  policy.* 


ZOLLIE  PRANK 


HON.  SIDNEY  R.  YATES 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 
•  Mr.  YATES.  Mr.  Speaker,  I  have  just 
been  informed  that  a  good  friend  of 
mine.  Mr.  Zollie  Prank,  has  been  in- 
ducted Into  the  Automotive  Hall  of  Fame 
in  Michigan,  an  honor  which  has  been 
bestowed    upon    very    few    automobile 
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dealers.  It  is  a  tribute  to  Zollie  Frank's 
long  years  of  honorable  dealing  in  the 
autoirobile  business.  He  has  built  his 
Chevrolet  dealership  into  one  of  the  most 
successful  in  the  United  States. 

Mr.  Frank  does  not  limit  his  activities 
solely  to  his  business.  He  has  long  been 
an  active  participant  and  contributor 
to  Chicago's  charitable  and  civic  causes. 
Deservedly,  he  enjoys  a  fine  reputation 
for  being  an  outstanding  public  minded 
citizen.* 


OLDER  AMERICANS  ACT 


HON.  ROBERT  W.  EDGAR 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday. 
March  3.  the  Select  Committee  on  Aging 
held  field  hearings  in  my  district  to 
gather  testimony  regarding  the  Older 
Americans  Act.  In  my  view,  these  hear- 
ings were  quite  productive.  I  believe  it  is 
always  important  for  committees  of  this 
body  to  travel  to  local  communities 
throughout  the  country  to  talk  to  men 
and  women  who  do  not  alwavs  have  the 
opportunity  to  come  to  Washington  to 
testify.  For  the  next  few  days  I  plan  to 
introduce  into  the  Record  the  testimony 
we  received.  The  fourth  section  follows: 

Older  Americans  Act 
(By  James  S.  Fritz) 

INTRODUCTION 

My  name  Is  James  S.  Prltz  and  I  am  a 
Senior  Planner  for  Transit  with  the  Del- 
aware County  Planning  Department  and 
Project  Coordinator  of  the  Delaware  County 
Para  Transit  Coordinating  Committee.  Since 
neither  of  these  positions  entail  working 
with  specific  provisions  of  the  Older  Amer- 
icans Act.  I  will  not  address  specific  provi- 
sions here  today.  Rather,  I  will  talk  generally 
about  problems  I  have  confronted  in  para 
transit  planning  in  Delaware  County.  Unless 
otherwise  specified,  ideas  and  proposals  pre- 
sented in  this  testimony  are  consistent  with 
findings  of  the  Delaware  County  Special 
Transportation  Needs  Study  completed  n 
September,  1977. 

MASS  TRANSrr  IN  DELAWARE  COUNTY 

According  to  the  1970  U.S.  Census  ap- 
proximately 60,000  persons  over  65  years  of 
age  reside  In  Delaware  County.  Approx- 
imately 10,000  or  17  percent  of  these  persons 
have  mobility  limitations  ranging  from 
••  aving  trouble  getting  around  alone"  to 
"confined  to  home."  Many  of  the  persons 
over  6S  in  Delaware  County  live  in  areas 
generally  well-served  by  regularly  scheduled 
public,  mass  transit.  An  estimated  80  percent 
of  persons  over  62  years  of  age  reside  within 
four  blocks  of  mass  transit  in  Delaware 
County.  There  are  some  problems  with  this 
measure  inasmuch  as  four  blocks  may  be  a 
bit  formidable  for  some  persons.  Also,  this 
measure  does  not  take  into  account  fre- 
quency of  service  and  hours  of  operation 
What  I  want  to  convey  here  is  that  there 
is  probably  good  reason  to  believe  that 
fewer  elderly  persona  are  well  served  by 
mass  transit  than  the  service  ^rea  analysis 
would  suggest  and.  although  we  have  no  es- 
timate of  the  number  of  seniors  presently 
receiving  para  transit  services.  I  believe  that 
for  many  thU  is  the  only  transportation 
service  available  for  their  many  specialized 

Often  nutrition  sites,  senior  centers 
medical  and  shopping  facilities  and  other 
tnp  generator  sites  are  not  conveniently 
■cceaaMl  by  mass  transit.  In  these  cases  para 
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transit  becomes  the  order  of  the  day.  Mass 
and  para  transit  serve  different  functions, 
markets,  and  purposes.  Para  transit  Is  an 
Individualized,  short-haul,  flexible  route, 
demand  responsive,  door-through-door  serv- 
ice. Mass  transit  Is  not  designed  to  serve 
and  cannot  serve  this  tyi>e  of  market.  Rec- 
ognizing the  complementary  association  be- 
tween mass  and  para  transit,  more  emphasis 
needs  to  be  given  to  this  fact  when  serv- 
ices are  planned  and  programs  developed. 
Speclflcally,  a  better  feeder-service  network 
needs  to  be  developed  using  para  transit 
as  a  supplement  to   mass   transit. 

If  mass  and  para  transit  are  not  well 
coordinated,  a  duplication  of  service  results 
Implying  waste  of  scarce  and  costly  re- 
sources. 

PARA  TRANSrr  PROBLEM  AREAS 

Another  source  of  duplication  in  the  effort 
to  serve  the  elderly  is  the  absence  of  coor- 
dination In  both  the  planning  and  operation 
of  para  transit  services  themselves.  The  re- 
cent direction  of  Federal  legislation  has  been 
to  require  coordination  among  para  transit 
operators  who  are  recipients  of  Federal 
funds.  There  is  still  a  great  deal  of  room 
for  Improvement,  while  the  supply  of  auto- 
mobiles, vans,  mini-buses,  and  buses  availa- 
ble to  social  service  agencies  continues  to 
increase  at  a  rapid  rate. 

Transportation  Is  central  to  social  service 
delivery.  It  is  required  both  to  take  services 
to  the  client  and  to  take  the  client  to  cen- 
tral service  delivery  sites.  These  transpor- 
tation services  have  been  a  costly  (and  oc- 
casionally strangling)  line  item  in  the  typi- 
cal sDclal  service  agency  budget.  Although 
transportation  Is  seldom  the  core  service 
of  the  agency,  it  is  a  supportive  service  which 
is  so  Indispensable  that,  without  it,  core 
services  simply  could  not  be  delivered.  In 
fact,  the  cost  of  transportation  services  can 
be  more  than  the  cost  of  the  core  service 
Itself. 

To  be  sure,  some  progress  has  been  made. 
1.1  the  early  days  of  the  antl-poverty  pro- 
grams of  the  Kennedy-Johnson  years,  nearly 
every  Federal  program  allocated  funds  for 
transportation  .ser"lces.  Recipient  agencl.?s 
were  responsible  for  designing  and  operat- 
ing their  own  transportation  services  and 
many  agencies  put  In  for  money  to  buy  their 
oxn  vehicles. 

With  better  federal  management  of  pro- 
grams has  come  better  mr.nagement  of  trans- 
portation related  costs.  Section  16(b)(2)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended,  provides  funds  for  non-profit 
agencies  serving  the  handicapped  and  elderly. 
Though  this  legislation  may  not  go  far 
enough,  at  the  very  least  it  brings  many  of 
t^.e  budget  allocation  decisions  together 
under  one  roof  in  the  Federal  government. 
There  still  Is  much  room  for  Improvement. 

For  one.  Section  16(b)(2)  does  not  cover 
operating  and  maintenance  costs  and,  for 
another,  there  are  still  many  Federal  dollars 
expended  for  para  transit  which  are  not 
channelled  through  UMTA  or  any  other  single 
Federal  agency.  Such  an  entity  could  be  des- 
ignated as  the  core  para  transit  agency 
through  which  all  para  transit  projects  were 
^^;g^arnme^,  funded,  operated  and  moni- 
tored. There  should  be  such  an  agency,  at 
least  serving  as  a  clearinghouse  (if  not  a  dis- 
burser  of  funds)  for  all  para  transit  expendi- 
tures. New  Federal  legislation  such  as  amend- 
ments to  the  Older  Americans  Act  should 
require  (at  least  encourage)  coordination 
among  grant  recipients.  Moreover,  legislators 
s^o^lld  consider  creating  the  necessary  con- 
trols to  centrally  manage  the  entire  range 
of  Federally  funded  para  transit  services. 

Several  footnotes  need  to  be  added.  First, 
whatever  controls  are  mandated  by  new  leg- 
islation the  effect  should  be  to  Improve  the 
delivery  of  service,  to  make  it  available  to 
more  persons  and  to  decrease  the  paperwork 
burden  to  operating  agencies. 

Ideally,  unification  of  para  transit  pro- 
grams would  mean  less  costly  bookkeeping 
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and  report  writing  by  reducing  the  number 
of  Federal  agencies  involved.  The  quality  of 
service  and  the  coverage  are  benefits  which 
should  result  from  reduction  of  waste,  costly 
duplication  of  service  and  more  streamlined 
reporting  procedures. 

Improving  coordination  and  communica- 
tion among  service  providers  also  has  the  ef- 
fect of  increasing  the  visibility  of  service 
gaps.  Identifying  service  gaps  as  a  prelim- 
inary step  in  Improving  coverage  is  facili- 
tated by  common  performance  reporting  pro- 
cedures. Closely  related  to  coverage  is  the 
question  of  eligibility.  This  is  a  condition  of 
service  which  should  be  studied  carefully  be- 
fore final  verdicts  are  issued.  Specifically,  age 
and  trip  purpose  criteria  should  be  reexam- 
ined with  an  eye  toward  the  full  range  of 
client  needs. 

Speclflcally,  transportation  should  not  be 
limited  to  shopping,  medical  and  nutrition 
trips.  Trips  to  other  transportation  resources 
such  as  rail  stations,  bus  and  trolley  stops 
and  taxi  stands  should  be  provided  at  least 
on  an  equipment  availability  basis.  Leisure 
and  special  purpose  travel  should  also  be  al- 
lowable. Trips  to  parks,  lectures,  libraries, 
museums,  movies,  demonstrations.,  concerts 
blood  pressure  check,  mass  Innoculatlon, 
voter  registration  and  polling  sites  are  not 
now  provided  to  older  persons  by  any  agency 
In  Delaware  County  on  an  organized  County- 
wide  basis. 

Recreation  and  leisure  is  much  too  impor- 
tant to  aging  persons  to  be  left  to  chance  or 
supplication.  Probably  out  of  all  of  the  types 
of  trips  made  bv  seniors,  mass  transit  pro- 
vides least  effective  service  to  sites  such  as 
those  listed  above.  Often  these  sites  are  lo- 
cated outside  older,  built  up,  commercial 
areas  where  ma,«s  transit  tends  to  be  most 
effective  and  where  dependency  on  park 
transit  most  Incident. 

TAXICABS    AS    A    RESOURCE 

Taxlcabs  are  a  ubiquitous  and  valuable 
para  transit  resource.  In  the  past,  high  fares, 
taxi  companies'  unwllllnpness,  and  insensl- 
tlvlty  of  drivers  have  made  this  alternative 
quite  unattractive.  However,  this  image  has 
beeun  to  change  and  in  some  pUces  "dial-a- 
rlde"  projects  have  been  successfully  imple- 
mented. New  legislation  sh(^uld  recognize 
this  trend  and  give  agencies  on  aelng  the 
encouragement,  guidance,  flexibility,  and 
Independence  required  to  enter  Into  nego- 
tiations and  contractual  arrangements  with 
taxi  companies  when  such  covenants  can  be 
cost  effective  with  no  deterioration  in  the 
quality  of  service. 

CONCLUSION 

The  emphasis  of  my  testimony  has  been 
on  coordination,  communication  and  co- 
operation among  various  kinds  of  providers 
of  transportation  services  to  elderly  Ameri- 
cans. These  various  levels  of  service  pro- 
viders must  work  together  to  create  an  orga- 
nized, comprehensive  and  efficient  network. 
Operators  of  mass  transit,  para  transit,  and 
taxlcabs  must  receive  encouragement  and 
the  necessary  mandate  from  Federal,  local 
and  State  governments  to  change  age-old 
institutional  and  legal  barriers  that  have 
hampered  the  coming  of  low-cost,  efficient, 
readily  available  para  transit  for  all  persons 
who  find  themselves  dependent  on  such 
transportation  because  of  location,  income 
level,  physical  or  mental  infirmity,  or  age.* 
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to  the  California  State  Baptist  Conven- 
tion Layman's  Movement. 

This  is  an  organization  dedicated  to 
the  principles  of  Christian  fellowship. 
Their  concerns  for  the  welfare  of  others, 
both  spiritual  and  temporal,  are  a  living 
testament  to  their  faith. 

The  convention,  260  churches  strong, 
has  donated  thousands  of  dollars 
in  scholarships  to  deserving  youth 
throughout  Cahfomia.  They  have  a 
camp  and  are  ministering  to  the  needs  of 
their  young  people  through  the  Young 
People's  Convention. 

The  California  State  Baptist  Conven- 
tion Layman's  Movement  understands 
the  brotherhood  of  man.  Their  good 
works  help  remind  us  that  "no  man  goes 
his  way  alone"  as  long  as  there  are  fel- 
lowships of  caring  people  such  as  the 
layman's  movement.* 


TRANSPORTING  THE  HANDI- 
CAPPED: DO  WE  DARE  TO  BE 
RATIONAL? 


TRIBUTE    TO    BAPTIST    LAYMAN'S 
MOVEMENT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  pay  tribute 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  EDGAR.  Mr.  Speaker.  Federal  law 
requires  the  accessibility  of  public  facili- 
ties to  elderly  and  handicapped  persons. 
A  debate  is  underway  on  how  this  man- 
date should  apply  to  federally  assisted 
public  transportation  systems. 

Should  all  existing  public  transporta- 
tion, from  rail  to  bus,  be  upgraded  to 
provide  for  wheelchair  accessibility? 
Many  Members  of  Congress  would  be 
prompted  to  answer  yes  because  the 
proposition  sounds  good.  It  is  humani- 
tarian. 

Robert  B.  Johnston,  general  manager 
of  south  Jersey's  famous  Lindenwold 
transit  line,  argues  that  wheelchair- 
bound  passengers  cannot  be  accommo- 
dated by  most  existing  public  transporta- 
tion systems.  He  argues  for  special  door- 
to-door  transportation  services  for  the 
handicapped.  His  views  on  this  issue  are 
provocative  and  I  commend  the  follow- 
ing "white  paper"  to  the  attention  of  my 
colleagues. 

E  &  H  Transportation  Safety  Issues  Paper 
Federal  legislation  and  regulations  liave 
mandated  that  nonambulatory,  wheelchair- 
utilizing  handicapped  not  be  denied  access 
to  urban  mass  transportation  facilities  and 
services.  While  laudatory  achievements  from 
the  perspective  of  guarantp<iing  and  protect- 
ing the  civil  rights  of  the  handicapped,  these 
rulings  are  appearing  increasingly  deficient 
In  two  different,  significant  perspectives 
They  have  done  little  'o  promise  or  provide 
an  increase  In  the  real  mobility  of  wheel- 
chair-handicapped persons.  And  their  imple- 
mentation raises  the  spectre  of  a  degraded 
level  of  mass  transit  system  safety  for  both 
the  handicapped  and  non-handicapped  user. 
The  term  "mass  transit'  accurately  de- 
scribes the  raison  d'etre  for  most  of  the  bus 
and  rail  systems  in  our  Nation's  cities  and 
metropolitan  areas.  They  were  created  to 
move  large  numbers  of  people,  safely,  simul- 
taneously, and  as  rapidly  and  efficiently  as 
possible.  To  change  this  role,  by  fiat,  to  one 
of  providing  mixed  mass  and  specialized  serv- 
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Ice  utilizing  common  facilities  and  fixed- 
route  vehicles  gives  rise  to  a  premonition  of 
safety  problems.  These  problem  areas  are  out- 
lined Ijelow,  from  five  major  perspectives. 

THE    handicapped    USER 

A  mass  transit  system,  rail  or  bus.  presents 
a  hostile  environment  to  the  handicapped 
user.  Such  a  system  is  operated  on  a  sched- 
ule. A  schedule  conveys  the  image  and  im- 
portance of  covering  a  given  distance  in  a 
given  period  of  time  to  both  operator  and 
user.  This  in  turn  conveys  the  message  of 
haste  in  entering  a  transit  system,  passing 
through  any  terminal  or  station  facilities 
provided,  and  in  boarding  and  exiting  ve- 
hicles. Indeed,  casual  observation  of  any 
transit  system  at  any  time  of  day  or  night 
reveals  this  to  be  the  fact.  A  person  in  a 
wheelchair  is  incapable  of  haste,  and  runs 
the  risk  of  personal  injury  if  he  tries  to 
hurry.  And  hurrying  commuters  or  hou.se- 
wiies  returning  home  from  shopping  trips 
are  notoriously  unsympathetic  to  anyone  or 
anything  that  gets  in  their  way.  As  proof,  try 
negotiating  a  transit  system  at  rush  hour 
burdened  with  two  suitcases. 

In  attempting  to  plan  and  provide  for  the 
safe  transportation  of  the  wheelchair-using 
handicapped,  the  transit  operator  is  imme- 
diately confronted  with  the  issue  of  what 
are  his  physical  conditions  that  must  l>e 
taken  into  account.  In  the  regular  provision 
of  service  there  is  a  well-recognized  "aver- 
age" that  applies  to  the  physical  character- 
istics and  conditions  of  the  user.  There  is  no 
such  "average"  as  applied  to  the  wheelchair 
handicapped.  The  more  active,  mobile,  and 
physically  capable  members  of  this  group 
eschew  even  the  provision  of  seat  belts  and 
wheelchair  securement  devices,  while  many 
othc-s  are  unable  to  move  about  without  di- 
rect, personal  assistance.  One  can  readily  per- 
ceive the  dilemma  in  trying  to  plan  and  pro- 
vide a  fixed-route.  ma.ss  transit,  "common 
carrier"  service  that  will  be  equally  safe  for 
a'l  degrees  of  the  wheelchair  handicapped,  as 
well  as  the  ncn-handicapped  majority  of 
users. 

Crowding,  a  common,  everyday  condition 
on  our  Nation's  transit  system.  Is  bane  to  the 
wheelchair  user.  A  situation  which  is  at  best 
uncomfortable  and  annoying  to  a  non-handi- 
capped person  able  to  "ebb  and  flow"  w-ith 
the  crowd,  poses  a  direct  threat  to  the  physi- 
cal and  emotional  well-being  of  a  person  in  a 
wheelchair  There  Is  nothing  sinister  implied 
here.  Just  a  recognition  of  reality  As  the  per- 
son In  the  wheelchair  would  be  invisible  to 
most  of  the  crowd,  normal  crowd  dynamics 
.would  fo-.ce  those  standing  or  moving  next 
to  the  wheelchair  ever  closer  in  upon  it,  and 
its  occupant. 

The  wheelchair  itself  poses  a  threat  to 
its  occupant  and  a  safety  problem  to  the 
transit  operator.  There  is  no  standard 
design  for  wheelchairs.  Thus  not  only  do 
they  vary  in  overall  dimensions  and  means 
of  operation  and  control  (often  based  upon 
the  physical  requirements  of  their  users), 
but  in  structural  integrity.  The  ability  to 
design  vehicular-mounted  wheelchair  secure- 
ment devices  that  will  assure  a  uniform  and 
adequate  degree  of  safety  for  all  wheelchairs 
is  thus  made  suspect.  Equally  Important  Is 
the  lack  of  ability  of  all  wheelchairs  to  with- 
stand stresses  uniformly.  This  stress  factor 
cannot  be  overlooked.  Rapid  acceleration 
and  deceleration  forces  are  present  or  po- 
tentially present,  in  all  fixed-route,  "com- 
mon carrier",  urban  mass  transportation 
systems.  It  is  demonstrable  that  some  wheel- 
chairs will  collapse  when  subjected  to  these 
forces  and  stresses  while  held  in  a  securement 
device.  If  unsecured,  these  same  forces  will 
impel  a  wheelchair  like  an  uncontrolled 
projectile,  unless  Its  occupant  has  a  secure 
handhold  external  to  the  wheelchair  and  is 
strong  enough  to  maintain  It. 
Finally,    the    security    of    a    wheelchair- 
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handicapped  person  In  a  typical  big  city 
mass  transit  system  environment  would  be 
substantially  less  than  that  of  a  non- 
handicapped  Individual.  Whether  on  a  street 
corner  awaiting  a  bus  or  In  a  rail  station  or 
subway  concourse,  the  person  In  a  wheel- 
chair presents  a  ready  target  to  the  would- 
be  mugger  This  is  not  because  our  transit 
systems  are  basically  unsecured  and  havens 
for  criminals.  Rather  it  Is  simply  recognition 
of  the  fact  that  handicapped  individuals 
traveling  alone  and  moving  slowly  are  more 
susceptible  to  piersonal  attacks  than  the 
nonhandlcapped.  And  recognition  of  the  fact 
that,  reprehensible  though  they  be.  indivi- 
duals or  gangs  will  commit  such  attacks  re- 
gardless of  the  quality  of  the  security  pro- 
vided  by   transit   and   local   police. 

THE  NCNHANDICAPPEO  USERS 

It  Is  well-recognized  that  each  mode  of 
fixed-route,  mass  transit  transportation  pos- 
sesses distinct  attributes.  These  attributes 
tend  to  encourage  or  discourage  transit 
usage,  dependent,  of  course,  upon  the  avail- 
ability and  quality  of  alternative  transpor- 
tation. Thus  bvises  provide  a  comfortable 
mode  of  travel,  provided  almost  all  riders 
have  seats.  Trains  provide  generally  more 
and  wider,  more  comfortable  seau  and  wider 
aisles,  thus  permitting  even  a  reasonable 
number  of  standees  to  travel  comfortably. 

It  is  also  obvious  that  the  greater  the 
number  of  seated  passengers  In  any  mode, 
the  greater  will  be  their  safety.  The  safest 
load  s  a  seated  load  ana  safety  degrades 
as  the  number  of  standees  Increases.  Indeed, 
in  some  transport  modes  no  standees  are 
permitted,  for  example,  in  airplanes.  And 
while  standees  are  a  fact  of  life  in  all  urban 
transport  systems,  especially  during  rush 
hours,  a  universal  goal  Is  to  minimize  their 
numbers. 

To  provide  for  the  safe  transport  of  the 
wheelchair  handicapped  in  any  mode  of 
fixed-route,  urban  mass  transportation  un- 
avoidably involves  an  accentuation  of  Its 
most  negative  attributes.  In  buses,  seats 
must  be  removed  and/or  narrowed  to  pro- 
vide a  location  or  two  for  the  wheelchair 
and  the  necessary  securement  devices,  and 
a  sufficiently  wide  aisle  and  area  for  the 
wheelchair  to  negotiate.  In  trains,  similar 
modifications  would  be  required;  also,  end 
doors  in  many  rail  cars  would  have  to  be 
widened  and  a  means  developed  to  bridge 
the  gap  between  cars  to  permit  the  pas- 
sage of  wheelchairs  from  car  to  car. 

The  net  result  of  these  modifications  Is 
that  fewer  and  less  comfortable  seats  will 
be  available  for  the  non-handicapped  re- 
gardless of  whether  or  not  any  wheelchair 
handicapped  are  transported.  Ergo  an  Im- 
mediate degradation  of  safety  In  two  ways: 
more  standees  and  more  crowding.  The  de- 
creased safety  may  not  always  be  per- 
ceivable to  the  user,  but  the  decreased  com- 
fort and  Increased  annoyance  are.  The  con- 
sequences may  even  more  subtly  adversely 
Impact  upon  the  user's  safety. 

Statistically,  urban  rail  and  bus  mass 
transit  are  the  safest  modes  of  urban  trans- 
portation, with  the  automobile  the  least- 
safe.  Thus  Increased  safey  should  be  a  major 
inducement  to  encourage  people  to  become 
and  remain  mass  transit  users.  Unfortunate- 
ly, most  motorists  perceive  themselves  to  be 
quite  safe  behind  the  wheel.  Thus  the  com- 
fort and  convenience  of  the  mass  transit 
mode  Is  perceptually  of  more  significance 
to  the  user  than  safety.  Hence  the  decreased 
comfort  and  Increased  annoyance  cited  above 
would  tend  to  encourage  commuters  to  re- 
turn to  or  remain  In  their  autos,  thereby 
exposing  them  to  greater  risk  of  death  or 
Injury. 

The  inherent  danger  In  mixing  specialized 
transport  with  mass  transit  becomes  clearer 
when  one  realizes  the  number  of  ways  In 
which  a  non-handicapped  user  of  such 
"mixed"    service    could   suffer    personal    in- 
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Jury  as  a  direct  consequence.  Even  with  no 
one  In  a  wheelchair  aboard  a  mass  transit, 
fixed-route  vehicle,  requisite  securement 
devices  will  provide  protuberances  upon 
which  standees  can  stumble  or  be  pushed 
or  fall  against.  Where  these  protuberances 
can  be  covered  by  a  fold-down  seat,  opera- 
tion of  the  mechanism  Is  both  a  temptation 
and  a  threat  to  the  safety  of  the  non- 
handicapped  user,  especially  if  the  vehicle 
is  moving  or  crowded. 

Place  a  person  In  a  wheelchair  aboard  the 
vehicle,  and  the  wheelchair  Itself  becomes  a 
potential  clothes-tearer,  shln-scraper,  stum- 
bling block,  uncontrolled  projectile  (see 
above),  or  worse.  Many  transit  systems  bar 
large  or  bulky  objects  from  being  brought 
aboard  their  vehicles  because  of  the  threat 
to  safety.  Yet  existing  and  pending  Federal 
legislation  and  regulations  Ignore  this  rec- 
ognized hazard  by  mandating  wheelchair 
accessibility  for  fixed-route,  "common  car- 
rier", mass  transit  system  bus  and  rail 
vehicles. 

Not  to  be  overlooked  is  the  potential  for 
decreased  safety  when  wheelchairs  are  in- 
introduced  Into  the  environment  of  a  mass 
transit  rail  or  bus  terminal  or  station.  The 
threat  to  the  physical  and  emotional  well- 
being  of  the  handicapped  user,  cited  above, 
applies  equally  as  well  to  that  of  the  non- 
handicapped  user.  The  potential  for  the 
wheelchair  to  exacerbate  normal  crowding  Is 
especially  acute  at  boarding  platforms'  or 
areas,  and  in  the  fare-collection  areas  of  rail 
stations.  There,  retrofit  of  existing  stations 
to  accommodate  wheelchairs  will  often  mean 
a  reduction  In  the  overall  number  of  fare 
gates  or  turnstiles  usable  by  the  general 
public.  At  best,  this  will  lead  to  longer  queues 
behind  the  available  barriers.  At  worst,  it 
could  lead  to  totally  clogged  fare-collection 
areas,  with  moving  escalators  relentlessly 
bringing  more  people  with  nowhere  to  go. 
Again,  no  wheelchair  need  even  be  present  for 
this  scenario  to  occur.  Again,  the  Intent  Is 
not  to  cry  "wolf,"  but  to  be  realistic.  Indeed, 
the  threat  of  what  has  been  described  niay 
preclude  some  stations  on  existing  sysien.s 
from  ever  being  made  accessible. 

EMERGENCIES 

When  a  wheelchair  is  introduced  into  a 
mass  transit  system  environment,  common, 
everyday  operating  irregularities  have  the 
potential  of  becoming  emergencies.  And 
emergencies  have  the  potential  of  becoming 
tragedies.  These  potentials  are  real.  They 
stem  from  the  fact  that  Congress  and  the 
Administration,  In  their  rush  to  mandate 
wheelchair  accessibility  to  fixed-route,  urban 
mass  transportation  systems,  completely 
avoided  one  question:  What  happens  to  'he 
wheelchair  handicapped  aboard  a  standard 
mass  transit  vehicle  disabled  or  stalled  be- 
tween stops  or  stations?  In  bus  systems,  per- 
haps the  greatest  likelihood  of  trouble  would 
occur  where  limited-access  busways  or  buo- 
only  lanes  were  being  em'jloyed.  especially 
where  they  would  be  traversing  elevated, 
underground,  or  depressed  highway  sections. 
Of  equal  potential  for  trouble  would  be  &ny 
tunnel  facilities,  especially  those  shared 
with  mixed  vehicular  traffic.  However,  regard- 
less of  the  type  of  roadway,  one  must  recall 
the  documented  cases  of  bus  fires  in  which 
the  vehicles  were  entirely  engulfed  In  flames 
within  a  matter  of  minutes,  leaving  their 
non-handicapped  riders  barely  enough  time 
to  escape  safely.  The  issue  In  all  these  situa- 
tions is  how  to  get  persons  evacuated,  quick- 
ly and  safely.  Can  it  be  done  with  a  person  :n 
a  wheelchair?  Without  Jeopardizing  the 
safety  of  non-handicapped  riders?  Relatively 
few  fixed-route  buses  are  currently  wheei- 
chalr-accesslble.  Should  they  be  made  acces- 
sible until  these  questions  can  be  answered? 

The  potential  for  rail  systems  Is  even  more 
deadly,  given  their  peculiar  characteristics 
and  the  fact  that  legislators  and  bureau- 
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crats  have  already  written  them  off  as  "ac- 
cessible, no  problems." 

Their  peculiar  characteristics  Include  ex- 
tremely high  load  factors  per  employee  (In- 
deed, several  systems  employ  one-man  train 
operation,  with  passenger  loads  in  excess  of 
1.000  per  train);  exclusive  rights-of-way; 
electrically  energized  contact  rails  parallel- 
ing the  guldeway;  dimly  lit  tunnels  (pri- 
marily in  older  systems  or  segments  thereof) ; 
absence  of  walkways  or  walkways  wide 
enough  for  wheelchairs  along  any  section  of 
guldeway:  and  extensive  utilization  of  un- 
derground, elevated,  and  depressed  guide- 
ways  generally  less  accessible  to  emergency 
equipment  and  personnel  than  comparable 
highway  sections. 

While  rail  vehicles.  It  is  true,  generally 
have  side  doorways  wide  enough  to  permit 
access  by  wheelchair,  vehicular  problems  do 
exist,  which,  like  those  cited  Immediately 
above,  were  overlooked  by  the  Federal  rule- 
makers.  The  first  problem  in  many  cases  is 
found  right  at  the  doorway:  a  horizontal  or 
vertical  gap  between  car  and  platform  edge 
too  big  to  be  safely  negotiated  by  a  wheel- 
chair; any  attempt  would  create  an  im- 
mediate emergency.  Inside  the  vehicle  one 
notices  that  It  was  not  designed  to  carry 
wheelchairs;  no  dedicated  areas  or  secure- 
ment devices  are  provided  (or  mandated), 
yet  they  should  be  if  safety  Is  to  be  assured 
(although  to  provide  them  would  create  ad- 
ditional problems).  Next,  one  notices  that 
aisles  may  be  only  barely  wide  enough  to 
permit  a  wheelchair  (and  a  wheelchair  only) 
to  use  them,  even  though  use  is  almost  in- 
evitable given  the  likelihood  of  the  occur- 
rence of  one  of  the  most  common  of  rail 
transit  problems:  failure  of  one  of  tlie  two. 
bl-partlng.  side  door  leaves,  making  the 
opening  too  small  for  the  wheelchair.  Final- 
ly one  notices  that  In  vehicles  equipped  with 
end  doors,  the  doorways  are  generally  too 
narrow  for  a  wheelchair  to  pass  through, 
and  the  horizontal  gap  between  the  cars  too 
wide  for  It  to  cross.  When  one  recalls  that 
the  standard  operating  procedure  for  emer- 
gency evacuation  of  passengers  on  many  rail 
systems  Is  from  vehicle  to  vehicle  throut;!; 
the  end  doors  and  into  a  relief  train  or  onn 
the  guldeway,  the  real  potential  for  tragedy 
tecomes  clear.  What  would  happen  with  a 
wheelchair  blocking  an  aisle  or  an  end  door? 
Who  would  be  responsible  for  evacuating  the 
wheelchair-handicapped  Individual  (with 
only  one  or  two  employees  on  the  entire 
train)? 

Obviously  rail  transit  system  environ- 
ments are  the  result  of  designing  for  the 
average,  non-handicapped  person.  !s  it  safe 
or  Judicious  or  proper  to  require  the  mixing 
of  non-handicapped  and  severely  handi- 
capped individuals  into  such  an  environ- 
ment? 

A  final  emergency-related  issue  to  ponder: 
Is  It  fair  to  regular  fixed-route  mass  transit 
systems  employes  to  expo.se  them  to  in- 
creased risk  In  emergencies  by  giving  them 
the  responsibility  for  evacuating  wheeelchalr- 
handlcapped  persons?  It  Is  one  thing  for 
employes  to  assist  in  evacuating  trapped  or 
Injured  passengers.  It  Is  quite  another  to 
place  the  qulvalent  of  an  injured  passenger 
in  the  care  of  employes  to  begin  with.  For 
like  It  or  not,  this  issue  requires  recognition 
of  the  fact  that  wheelchair-handicapped 
persons  require  specialized  service,  handling, 
and  attention  to  assure  their  transportation 
safety,  and  the  non-degradation  of  safety  for 
mass  transit  riders. 

OPERATIONS    AND    NEW    TECHNOLOGY 

At  the  outset,  the  importance  of  time  and 
being  "on  time"  in  the  provision  of  standard, 
fixed-route  mass  transit  system  service  was 
discussed,  principally  from  the  users'  per- 
spective. Being  "on  time"  Is  even  more  im- 
portant to  the  operator.  The  ability  to  ad- 
here to  schedule  has  a  direct  bearing  on  both 
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winning  and  holding  patronage,  and  in  the 
number  of  vehicles  required  for  service. 
Patronage  and  fleet  size  in  turn  equate  with 
revenues  and  expenses.  Thus  management  is 
desirous  for  its  operating  crews  to  get  "over 
the  road",  and  with  this  incentive  and 
human  nature  being  what  it  is.  the  crews 
generally  do  their  best  to  comply. 

Enter  the  wheelchair.  Just  one  wheelchair- 
handicapped  person  boarding  or  alighting  at 
one  stop  has  the  potential  for  Increasing  ve- 
hicle dwell  time  eight  fold  (from  15  seconds 
to  two  minutes) .  At  once  the  attempt  begins 
to  "make  up  lost  time."  Starts  and  stops  be- 
come quicker,  door  operation  get  sloppy,  sig- 
nals and  traffic  lights  are  "second-guessed," 
and  even  attitude  toward  and  relationships 
with  passengers  change  (especially  if  they 
begin  griping  about  "being  late").  In  short, 
safety  has  degraded,  for  all  concerned.  And 
remember  that  speed  of  the  trip  Is  one  of 
the  primary  factors  In  selection  of  a  trans- 
portation mode.  If  trip-time  lengthens,  those 
riders  who  can  may  go  back  to  their  autos. 
We've  discussed  the  negative  effect  that  has 
on  their  safety. 

Related  to  operations  is  the  effect  of  intro- 
ducing new  technology  into  mass  transit 
systems.  Historically,  every  time  new  tech- 
nology is  Introduced,  "bugs"  come  with  It. 
This  Is  true  regardless  of  whether  the  tech- 
nology Is  "evolutionary"  or  "revolutionary", 
and  whether  It's  for  a  rail  mode  or  a  bus 
mode.  Generally,  however,  the  more  "revolu- 
tionary" a  new  technology,  the  more  "bugs" 
come  with  It. 

Now  all  this  Is  changed.  With  the  strokes 
of  pens  and  the  clatter  of  printing  presses. 
"Washington"  has  declared  that  on  and  after 
a  certain  date,  all  transit  vehicles  and  facili- 
ties will  be  wheelchair  accessible.  Thus 
newly  designed  wheelchair  lifts  and  ramps. 
Transbuses.  fare  collection  equipment,  and 
gap-closers,  and  related  gadcets  that  haven't 
even  been  designed  (or  thought  of)  yet  will 
all  work  to  flawless  perfection  from  "day 
one".  Poppycock ! 

The  more  likely  scenario  is  that  lifts  and 
ramps  will  collapse  under  load,  fall  to  work 
at  all.  or  catapult  wheelchair  and  occupant 
Into  a  snow  drift,  or  the  arms  of  glowing 
Legislators  and  Administration  types.  Like- 
wise a  goodly  percentage  of  the  rest  of  the 
gadgetry  wlil  malfunction,  and  Transbus 
mav  not  make  it  out  of  the  parage. 

Humor  aside,  there  will  be  dire  safety  con- 
sequences If  handicapped  acce.<«lblllty  tech- 
nology Is  Introduced  without  prooer  and 
thorough  research,  development,  and  testing. 
Even  then,  problems  must  be  anticipated, 
and  programs  in  place  to  train  employes  In 
the  proper  operation  and  maintenance  of 
the  equipment,  and  the  handicapped  and 
non-handicapped  (where  appropriate)  In  its 
use. 

CLAIMS  AND  STANDARDS  OF  CARE 

What  win  claims  experience  be  as  the 
wheelchair  handicapped  begin  to  utilize 
flxed-route.  "common  carrier",  mass  transit 
sy.stems?  Without  substantial  modifications 
to  vehicles  and  facilities  to  take  Into  ac- 
count their  specialized  safety  needs  and  re- 
quirements (which  has  not  been  envisioned 
In  the  legislation  and  regulations),  claims 
experience  could  well  be  bad.  And  even  be- 
fore the  fact,  what  will  happen  to  the  cost 
and  availability  of  Insurance  for  rail  transit 
systems?  In  line  with  recent  trends,  the  an- 
swer Is  almost  obvious. 

Let's  now  go  to  court.  How  will  ludge  and 
Jury  define  the  "standard  of  care"  a  transit 
system  must  provide  Its  patrofis.  In  light  of 
the  carriage  of  wheelchair  handicapped? 
Could  the  courts  require  special  training  for 
all  operating  personnel?  Would  the  courts 
Insist  that  an  attendant  be  provided  for  each 
wheelchair-handicapped  person  transported 
aboard  a  mass  transit  vehicle  not  equipped 
with  a  wheelchalr-securement  device,  or  not 
having  other  safety  appliances  or  modlfica- 
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tlons?  Only  time  will  tell,  but  the  distinct 
possibility  is  there. 

CONCLUSION 

We've  tried  to  be  realistic  in  presenting 
and  discussing  the  safety-related  Issues  in 
the  transport  of  wheelchair-handicapped 
persons  by  fixed-route,  "common  carrier", 
mass  transit  systems. 

In  summary,  the  wheelchair  handicapped 
are  not  a  segment  of  the  urban  transporta- 
tion market  that  standard  mass  transit  sys- 
tems can  safely  or  satisfactorily  accommo- 
date. 

From  the  perspective  of  safety  alone,  the 
wheelchair  handicapped  can  only  be  safely 
and  satisfactorily  served  by  a  specialized, 
door-to-door  urban  transportation  network. 

By  honestly  recognizing  the  realities  of 
urban  transportation,  specialized  systems  of 
transport  for  our  severely  ambulatory-Im- 
paired citizens  can  be  Implemented  that  will 
provide  them  with  Increased  mobility  at 
lower  cost  and  greatest  safety  and  security, 
and  which  can  be  operated  most  safely  and 
cost-efficiently. 

Such  a  specialized  system  is  already  largely 
in  place,  requiring  for  implementation  only 
elimination  of  institutional,  political,  and' 
or  bureaucratic  barriers,  coordination,  and. 
in  some  ca.ses.  subsidization.  It  Is  composed 
of  extant  specialized  transportation  and  taxi 
fieets.  Do  we  dare  to  be  rational  ?• 


GEORGETOWN  CSIS— MOTHBALL- 
ING  THE  MAGINOT  LINE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  certainly 
one  of  the  most  ridiculed  and  fortunately 
forlorn  concepts  to  be  swept  into  his- 
tory's proverbial  dustbin  is  the  mentality 
of  the  maginot  line.  It  is  less  a  plan-  than 
a  state  of  mind  in  which  foreign  policy- 
makers become  paralyzed  from  the  neck 
up.  They  stubbornly  hold  to  one  pre- 
-planned set  of  policy  assumptions  to  the 
total  exclusion  of  all  others. 

In  the  military  defense  plans  placed 
into  effect  by  France  between  World  War 
I  and  II,  concrete  fortifications  were 
erected  as  the  promised  prevention 
against  a  direct  attack  across  Alsace  and 
Lorraine.  They  eventually  fell,  as  did  the 
provincial  mentality  led  to  them.  Since 
then,  we  have  learned,  in  General  Pat- 
ton's  words,  that  "•  *  •  Fixed  fortifica- 
tions are  monuments  to  the  stupidity  of 
man." 

Today,  there  is  a  new  maginot  line. 
But  rather  than  hundreds  of  miles  of 
concrete  gun  emplacements,  America's 
maginot  line  is  the  blocks  of  bureau- 
cratic offices  which  constitute  our  State 
Department.  It  is  the  inflexible,  unimag- 
inative and  unchanging  policies  ascribed 
to  post-World  War  II  foreign  policy- 
makers. 

In  recent  years,  though,  one  so-called 
Washington  think  tank  has  become  the 
predominant  alternative  to  this  post- 
war. PT-109  liberal  mindset  within  State 
Department  circles.  As  more  opinion 
leaders  inside  and  on  the  outside  of  Gov- 
ernment look  to  it  as  the  major  formu- 
lator  of  a  conservative  response  to  the 
liberal  foreign  policy  program,  it  has  be- 
come renown.  It  is  the  Georgetown  Uni- 
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versity  Center  for  Strategic  and  Inter- 
national Studies. 

I  had  the  pleasure  of  spending  time 
with  the  center's  director  of  studies,  Dr. 
Ray  Cline,  overseas  last  January.  His  own 
leadership  in  the  foreign  policy  field  ex- 
emplifies the  caliber  of  people  connected 
with  the  center.  It  is  perhaps  as  ironic  as 
it  is  flattering  to  the  Georgetown  CSIS 
that  a  recent  article  in  the  liberal  bi- 
monthly, the  New  Republic,  celebrated 
the  center's  stature  and  influence.  I  am 
delighted  to  request  its  addition  to  the 
Congressional  Record,  and  I  commend 
it  to  the  attention  of  my  colleagues. 
Home  fob  Hardliners 
(By  Morton  Kondracke) 

Who  makes  American  foreign  policy?  In 
the  dear,  dead  days  from  World  War  II  to 
Vietnam,  when  the  President  knew  best, 
when  politics  stopped  at  the  water's  edge 
and  when  Americans  understood  the  les.son 
of  Munich,  we  all  know  who  made  policy:  a 
tight,  exclusive  elite  establishment  of  Ivy 
Leaguers.  Wall  Street  lawyers,  foundation 
executives  and.  later,  professors — WASPs  and, 
later.  Jews  and  Catholics — who  hashed 
things  out  privately  at  the  Council  on  For- 
eign Relations  in  New  York  and  promulgated 
their  consensus  In  Foreign  Affairs.  Every  four 
or  eit^ht  years,  when  administrations 
changed,  a  new  group  left  the  lucrative  life 
in  New  York — later  the  less  lucrative  life  In 
Cambridge — for  "public  service"  In  the  exec- 
utive branch  in  Washington,  trading  places 
with  those  who  had  been  there  previously. 
Whether  Republican  or  Etemocrat.  members 
of  this  establishment  tended  to  share  the 
same  world  view — that  American  Interests 
were  under  Communist  challenge  everywhere 
and  had  to  be  resisted  everywhere. 

In  form,  the  classic  Stimson-Acheson- 
Dulles-McCloy-Bundy-Rusk-Rogers  ( later. 
Kissinger)  tradition  lives  on  today  in  Cyrus 
Vance,  the  Wall  Streeter  turned  Secretary  of 
State.  But  other  things  have  changed.  The 
Council  on  Foreign  Relations.  Foreign  Af- 
fairs. New  York.  Cambridge,  even  the  execu- 
tive branch,  have  waned  as  loci  of  foreign 
policy-making.  Washington  is  Increasingly 
the  place  where  policy  Is  shaped,  as  well  as 
executed,  partially  because  Congress  has  de- 
manded a  role  in  It.  In  the  executive  branch, 
this  is  the  era  of  the  Trilateral  Commission — 
the  vehicle  of  Zblgnlew  Brzezlnskl  and  David 
Rockefeller  for  breaking  out  of  the  tight  New 
York-Cambridge  axis  and  bringing  Euro- 
peans. Japanese,  Members  of  Congress  and 
governors  of  Georgia  Into  the  American  con- 
sensus-making process.  Vance.  Treasury  Sec- 
retary Michael  Blumenthal.  Defense  Secre- 
tary Harold  Brown.  UN  Ambassador  Andrew 
Young  and  other  top  officials,  not  to  men- 
tion the  President,  are  all  former  as.soclates 
of  the  Commission.  For  additional  Ideas  to 
fuel  and  personnel  to  fill  the  Carter  admin- 
istration, the  Trilateral  In-group  also  looked 
to  Wa.shlngton-based  organizations  such  as 
the  Brookings  Institution,  the  Carnegie  En- 
dowment and  Its  pu'Jllcatlon.  Foreign  Policy. 

The  Trilateral  administration  at  the  out- 
.<-et.  departed  In  Important  ways  from  the 
old  New  York -Cambridge  worldvlew.  Presi- 
dent Carter  disclaimed  any  "Inordinate  fear 
of  Communism."  decided  to  withdraw 
ground  troops  from  Korea,  opposed  co-itlnued 
white  rule  In  Southern  Africa,  pooh-poohed 
Communist  Inroads  In  Western  Europe  and 
penetrations  In  black  Africa,  moved  to  im- 
prove relations  with  Cuba.  Vietnam  and 
China,  agreed  to  "give  up"  the  Panama  Canal 
and  began  making  other  countries'  internal 
human  rights  policies  a  determlnlne  factor 
m  relations  with  the  United  States.  Either  In 
conception  or  execution,  these  departures 
have  come  under  concerted  attack.  The  ad- 
ministration has  shown  repeated  signs  of 
reversing  Itself,  or  faltering,  or  both.  Some- 
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thing  close  to  a  majority  of  the  American 
people  wonders  whether  the  Trilateral  bunch 
has  any  Idea  what  it  Is  doing. 

Of  all  the  sources  of  criticism  of  Carter 
foreign  policy,  probably  the  single  most  con- 
sistently trenchant  and  influential  is  a 
Washington  think  tank  associated  with 
Georgetown  University,  the  Center  tor 
Strategic  and  International  Studies.  It  is  the 
place  that  Henry  Kissinger  chose  as  his 
academic  base,  instead  of  Columbia,  Penn- 
sylvania or  Yale,  but  Kissinger's  decision  did 
not  establish  the  Center's  quality  or  its  pres- 
tige. Rather,  It  confirmed  the  former  and  en- 
hanced the  latter.  For  15  years,  CSIS  has 
been  producing  Important  Ideas,  analyses 
and  policy  alternatives.  It  was  first  among 
the  think  tanks  to  spot  the  energy  crisis,  the 
depth  of  the  Sino-Soviet  split  and  the  Im- 
portance of  the  Persian  Gulf  to  the  United 
States.  Over  the  years.  It  has  developyed  close 
ties  In  Congress  and  with  Important  scholars 
and  political  leaders  abroad.  One  of  Kissin- 
ger's functions  is  to  draw  in  top  world  busi- 
ness leaders.  The  CSIS's  budget  has  grown 
fivefold  in  the  last  10  years,  and  the  Center 
has  Just  established  Washington  Review,  a 
quarterly  whose  editor  wants  it  to  rival 
Foreign  Affairs  and  Foreign  Policy  as  the  na- 
tion's foremost  Journal  of  global  policy 
debate.  If  the  Trilateral  administration 
should  flop,  it  could  be  succeeded  by  one 
strongly  Influenced  by  Georgetown — headed. 
say.  by  a  mainstream  Republican  or,  perhaps, 
by  a  Democrat  such  as  Senator  Daniel 
Patrick  Moynlhan. 

At  the  Center's  offices  In  downtown  Wash- 
ington, most  of  Its  executives  and  staff  mem- 
bers deny  that  CSIS  has  any  partisan  or 
Ideological  tilt.  They  claim  it  is  objective, 
diverse,  realistic  and  centrist.  "We  are  not 
a  government-ln-exile."  said  the  Center's 
strategic  studies  director.  Ray  Cline.  "We 
are  an  open  university  for  policy-makers,  b 
school  for  governments."  Institutionally  and 
officially,  this  may  be  true,  but  scholars  at 
the  Center  have  individual  views  which, 
taken  as  a  whole,  come  out  distinctly — and 
brilliantly — hard-line.  Cline,  former  deputy 
director  of  CIA.  started  the  campaign  that 
eventually  stopped  the  Carter  adm\nlstra- 
tlon's  rush  to  normalize  relations  with 
China.  Another  CSIS  PhD.  Roger  Fontaine, 
is  the  leading  intellectual  critic  of  Carter's 
Panama  Canal  treaties.  The  executive  editor 
of  Washington  Review.  Michael  Ledeen.  a 
frequent  contributor  to  TNR  and  Com- 
mentary, has  ureed  administration  opposi- 
tion to  Eurocommunism,  as  has  Kissinger, 
who  has  been  downplaying  his  former  ardent 
advocacy  of  detente  with  the  Soviet  Union. 
Kissinger  and  other  CSIS  figures  have  crit- 
icized Carter  policies  in  the  Middle  East  and 
Soviet  inroads  in  Africa.  They  have  ad- 
vocated the  B-l  bomber  and  opposed  early 
Carter  efforts  to  deny  breeder  reactors  to 
the  world.  CSIS  associate  Edward  Luttwak. 
another  frequent  Commen'arv  contributor. 
Is  a  leidlng  critic  of  United  States  arms  con- 
trol and  strategic  weapons  policies. 

In  its  Influence  on  American  foreign  pol- 
icy, the  Center  may  be  centrist,  but  that 
is  only  so  because  American  opinion  has 
shifted  It  has  shifted.  In  the  opinion  of  one 
CSIC  scholar,  "because  of  the  incompetence 
of  the  Carter  administration  and  what  the 
Russians  have  been  doing."  CSIS  did  not  in- 
fluence the  country's  change  of  mood,  he 
said,  but  CSIS  has  become  Influential  as  a 
result  of  this  change  and  because  "of  our 
Intellectual  superiority  and  the  collapse  of 
the  other  side."  According  to  Cline,  CSIS  Is 
"conservative."  but  not  right-wing.  "It  Is 
conservative  In  the  sense  of  being  dedicated 
to  the  preservation  of  American  values.  I 
am  concerned  lest  we  move  too  far  away 
from  the  experience  and  wisdom  that  came 
from  World  War  II  and  the  following  wars, 
and  retreat  Into  Innocence  and  a  figurative 
Isolationism."  There  seems  little  danger  of 
that,  however.  What  seems  more  to  be  hap- 
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penlng  Is  the  formation  of  a  new  hardline 
consensus  In  the  country,  and  Georgetown 
Is  In  the  Intellectual  vanguard  of  It. 

The  Center  Is  the  creation  and  principal 
life's  work  of  David  M.  Abshlre.  a  tall,  gentle- 
spoken  West  Point  graduate  and  combat 
veteran  who  left  the  Army  to  get  his  PhD  In 
International  relations  at  Georgetown  in 
1959.  He  is  a  Republican  who  worked  In  his 
30s  for  the  House  GOP  policy  committee  and 
for  the  American  Enterprise  Institute,  the 
conservative  think  tank.  In  1962,  he  suc- 
ceeded In  convincing  AEI's  President.  Wil- 
liam Baroody  Sr..  and  four  foundations  to 
put  up  money  for  a  new  strategic  studies 
center  vaguely  modeled  on  the  Institute  for 
Strategic  Studies  in  London.  Simultaneously, 
he  got  Georgetown  University  to  sponsor  it 
and  retired  Admiral  Arlelgh  Burke  to  be  its 
chairman.  The  Burke-AEI  connections  have 
given  CSIS  a  right-wing  reputation  ever 
since  Its  founding,  but  Abshlre  maintains  It 
has  been  consistently  dedicated  to  consider- 
ing diverse  points  of  view.  In  contrast  to 
other  think  tanks  started  in  the  1960s, 
liberal  or  conservative,  Georgetown  was 
founded  under  rules  that  it  would  accept  no 
CIA  or  Defense  Department  funding  and 
would  do  no  classified  research.  Abshlre  con- 
tends the  best  way  to  influence  highest-level 
policymakers  and  the  public — as  opposed  to 
bureaucrats — is  by  publishing  in  the  open. 

Undl  recently,  the  Center  accepted  no  gov- 
ernment funding  whatever,  but  lately  It  nas 
accepted  small  grants  from  the  Environ- 
mental Protection  Agency  and  the  arms  con- 
trol agency.  It  has  no  endowment,  and  there- 
fore has  to  raise  Its  budget  as  it  goes  along, 
by  proposing  studies  that  seem  relevant  to 
foundations  and  corporations.  The  Center's 
original  budget  was  $120,000  a  year.  It  was 
$500,000  in  1969  and  currently  Is  $2.4  mil- 
lion. Two  thirds  of  this  money  comes  from 
foundations — including  Ford,  Rockefeller, 
Mellon,  Crown.  Lilly  and  Sarah  Scalfe— and 
one  third  from  corporations.  Atlantic-Rlch- 
fleld,  headed  by  Renaissance  oilman  Robert 
O.  Anderson,  was  the  biggest  corporate  donor 
last  year. 

In  the  1960s,  and  even  today,  "strategic 
studies"  had  and  has  a  distinctly  military 
connotation,  whereas  the  Center  always  has 
been  more  dedicated  to  studying  global  grand 
strategy — international  maneuver  ba<!ed  on 
military  and  economic  power,  geography,  al- 
liances and  political  decisions  In  1966.  Ab- 
shlre convinced  the  late  Philip  Mosely, 
probably  the  country's  most  distinguished 
Russia  scholar,  to  organize  an  International 
network  of  front-rank  academics  to  advise 
the  Center  about  what  problems  it  ought  to 
be  studying.  That  is  regarded  as  a  key 
moment  In  the  Center's  hi.storv.  and  it  was 
marked  by  a  name  change  to  make  it  clear 
the  Center  did  "International"  as  well  a.-^ 
"Strategic  "  studies.  Mosely's  International 
Research  Council,  which  assembles  annually 
at  a  travel  cost  of  $25,000,  now  is  headed  by 
Professor  Walter  Laqueur.  a  brilliant  and 
witty  Middle  East  expert,  onetime  Kls.slncer 
critic  and.  lately,  author  of  books  on  guerrilla 
warfare  and  terrorism.  Laqueur  also  edits  the 
Center's  "Washington  Papers"  series,  which 
turns  out  10  short  paperback  broKs  per  yea;- 
bv  experts  on  various  international  topics. 
The  books  frequently  become  standard  handy 
reference  on  the  stale  of  affairs  in.  say,  India. 
Saudi  Arabia,  International  broadcasting  or 
nuclear  strategy. 

To  Abshlre  and  others  at  the  Center. 
CSIS's  purpose  Is  "to  stay  ahead  of  the  game" 
In  foreign  policy — to  anticipate  Issues  that 
will  be  of  vital  concern  to  policymakers  and 
produce  research  on  them.  There  is  a  definite 
sense  of  competition  among  think  tanks  to  be 
ahead  of  one  another  in  deflnlng  the  l.^ues 
of  the  future.  Abshlre  says  that  CSIS  was 
first — In  a  1966  study  headed  by  former  De- 
fense Secretary  Nell  McElroy— to  predict  that 
the  Johnson  administration's  methods  of  fi- 
nancing  the   Vietnam   war   would   lead    to 
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disastrous  inflation,  which  it  did.  He  implies 
that  other  CSIS  assefsmen  r,  were  critical  of 
military  and  political  decision-making  dur- 
ing the  war  But  this  did  not  prevent  Ab- 
shlre himself  from  Joining  the  Nixon  ad- 
ministration as  assistant  secretary  of  state 
for  congressional  relations  and  from  serving 
as  a  principal  defender  of  administration  war 
policy  and  war  powers  under  assaults  from 
Capitol  Hill. 

Abshlre  emerged  from  administration  serv- 
ice in  1973  with  his  honorable  reputation 
Intact  and  seemingly  without  having  made 
mortal  enemies  anywhere  In  Washington.  He 
says  he  also  emerged  convinced  that  Congress 
was  bent  on  decisive  Involvement  in  foreign 
policy.  He  set  the  Center  to  work  both  study- 
ing the  phenomenon  and  getting  In  tune 
with  It.  Now,  CSrS's  professional  thinkers 
hold  regular  briefings  for  members  of  Con- 
gress and  staff  groups.  A  Center  advisory 
board  contains  a  number  of  members  of 
Congress.  Including  Senator  Hubert  Hum- 
phrey before  his  death,  and  the  chairmen  of 
the  House  International  Relations  Commit- 
tee, the  House  Ways  and  Means  Committee 
and  the  Joint  Economic  Committee.  Unlike 
the  Trilateral  Commission,  CSIS  seems  not 
to  have  made  any  effort  to  collect  future 
presidential  hopefuls  onto  the  board.  If  a 
Georgetown  Center  administration  ever 
comes  to  power.  It  will  be  by  CSIS's  ability  to 
anticipate  Issues,  and  not  by  an  arbitrary 
gamble  on  politicians'  fortunes. 

CSIS's  most  successful  anticipation  of  a 
coming  hot  Issue  was  about  energy.  In  the 
spring  of  1973.  Abshlre  hired  Jack  Bridges, 
a  staff  member  of  the  Joint  Atomic  Energy 
Committee.  Bridges  briefed  no  less  than  80 
senators  and  half  the  members  of  the  House 
that  an  energy  crisis  was  at  hand — all  before 
the  Yom  Klppur  war  broke  out  that  October. 
The  Center  produced  a  movie  In  an  effort  to 
convince  the  public,  as  well.  Energy  con 
tlnues  to  be  CSIS's  largest  area  of  Interest, 
Including  a  $700,000  project  that  has  brought 
industry  and  environmental  groups  together 
in  an  unprecedented  effort  to  develop  an 
agreed  national  coal  policy.  The  project  is 
Intended  to  prevent  coal  exploitation  from 
falling  victim  to  the  same  crippling  political 
and  environmental  controversies  that  have 
plagued  development  of  nuclear  power. 

A  kind  of  entrepreneurshlp  develops  In 
thlnk-tankery — the  more  foresight  an  Insti- 
tution shows  on  policy  Issues,  the  more  in- 
terest and  money  it  can  attract,  the  better  to 
hire  brains  and  Improve  Its  foresight.  CSIS 
has  pioneered  inquiry  on  Usues  such  as  weap- 
ons standardization  in  NATO,  human  rights 
(In  1973)  and  reorganization  of  USIA;  and  It 
has  gained  the  wherewithal  to  sponsor  sev- 
eral major  International  meetings  a  year  In- 
cluding a  Quadrangular  Conference  (going 
the  Trllaterallsts  one  better)  that  brings  to- 
gether government  leaders,  scholars  and  legis- 
lators from  Europe,  Japan,  the  United  States, 
Canada  and  also  the  third  world,  to  discuss 
economics  and  other  issues. 

Credit  for  the  Center's  development,  say 
his  subordinates,  goes  entirely  to  AbsMre 
"He's  a  deceptive  Southerner."  said  one  of 
them.  'He  does  not  come  on  like  an  in- 
tellectual. He  Is  not.  in  fact,  an  original 
philosopher,  but  he  knows  what's  good  and 
who's  good.  He  knows  all  the  best  brains  in 
the  world."  Another  colleague  said.  "He  has 
perfect  political  instinct.  'Vou  bring  him  an 
idea  and  he'll  Instantly  understand  all  the 
political  implications  of  It.  If  it's  a  project 
for  the  Center,  he'll  automatically  know  who 
will  be  Interested  In  It  and  who  might  fund 
It." 

It  was  Abshlre,  at  the  urging  of  Peter  P 
Krogh,  dean  of  Georgetown's  foreign  service 
school,  who  talked  to  Kissinger  about  Join- 
ing the  Center.  Conversations  began  six 
months  before  Kissinger  left  the  govern- 
ment, at  a  time  when  It  appeared  Kissinger 
was  thinking  about  locating  In  New  York. 
Kissinger  decided  he  also  wanted  a  Washing* 
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ton  base,  to  be  close  to  current  foreign 
policy-making.  Student  and  faculty  discord 
at  Columbia  dissuaded  him  from  accepting 
an  offer  there,  and  accepting  attractive  offers 
from  'Yale  or  Pennsylvania,  he  decided, 
would  have  forced  him  to  travel  between 
three  different  cities  to  get  his  work  done. 
He  is  also  said  to  have  been  surpri.sed  at  the 
Georgetown  Center's  range  of  activities  and 
personnel. 

Kissinger's  new  colleagues  Include  some 
strong  onetime  critics,  including  Cllne  and 
Luttwak — the  latter,  a  former  protege  of 
James  Schleslnger.  who  was  a  Center  associ- 
ate before  he  became  Carter's  energy  chief. 
The  staff  also  Includes  William  Hyland.  a 
former  National  Security  Council  aide  who 
Is  helping  Kissinger  with  his  memoirs  and 
helping  Cllne  with  Soviet  studies;  former 
Pentagon  official  Amos  A.  Jordan  Jr.,  who 
is  In  charge  of  natural  resource  studies, 
former  State  Department  cultural  chief  John 
Richardson  Jr..  head  of  studies  of  Interna- 
tional comniunlcatlor.s  and  human  rights, 
and  Michael  Samuels,  former  ambassador  to 
Sierra  Leone,  now  In  charge  of  third -world 
studies.  Kissinger  Is  attached  to  a  major  new 
project  on  the  future  of  business,  originally 
launched  with  a  $250,000  grant  from  Mobil. 

Georgetown  pays  Kissinger  $35,000  to  be 
a  CSIS  counselor  and  to  teach  seminars  to 
students  He  also  gels  an  unmarked,  well- 
(fuarded  suite  of  offices  In  the  CSIS  complex 
and  help  in  paying  for  his  staff.  Kissinger 
al?o  has  an  office  in  New  '^'ork  from  which 
he  conducts  his  commercial  enterprises,  In- 
cludlne  lucrative  consultantshlps  to  NBC, 
the  Chase  Manhattan  Bank  and  Goldman 
Sacbs,  the  Investment  house  Kissinger  thus 
.'Shuttles  back  and  forth  between  the  old 
center  of  foreign  policy  making  In  America 
a"d  the  new  one.  With  a  fine  senre  of  where 
power  is  shifting,  it  is  not  surprising  that 
Henry  Kissinger  settled  in  the  Georgetown 
Center.0 
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is  in  Philadelphia  with  an  exhibit  of  con- 
temporary Israeli  art  in  the  Civic  Center 
Museum.  The  display  is  part  of  the  cul- 
tural exchange  between  the  city  and  its 
sister  city  of  Tel  Aviv.» 


PHILADELPHIA     HOSTS    PREMIERE 
OF  STRUGGLE  FOR  LIFE 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  this  week 
the  city  of  Philadelphia  is  proud  to  host 
the  American  debut  of  a  highly  unique 
art  experience  to  commemorate  the  30th 
anniversary  of  the  State  of  Israel. 

"Th3  Struggle  for  Life"  is  on  exhibit 
in  the  Philadelphia  Civic  Center,  with 
admission  free  to  the  public.  Created  by 
I.M.  Goodovitch,  the  work  is  11  feet  high, 
and  36  feet  round.  It  is  a  walk -through 
sculpture,  and  is  experienced  by  the 
viewer  through  sight,  hearing,  and 
thought. 

The  structure  includes  several  price- 
less objects,  all  originals,  which  mark  the 
history  of  the  Jewish  people,  the  State 
of  Israel,  and  their  struggle  for  life. 

The  objects  include  the  license  plate  on 
the  Mercedes  sedan  used  during  the  raid 
on  Entebbe:  an  Israeli  flag  made  by 
Israeli  soldiers  from  scraps  of  their  cloth- 
ing in  1973  while  prisoners  in  Egypt; 
many  archeologlcal  finds  dating  from  the 
biblical  times  of  Abraham;  a  map  de- 
tailing the  Sinai  campaign,  drawn  by 
Moshe  Day  an  on  a  napkin  in  a  cafe;  and 
the  map  which  Israeli  Prime  Minister 
Menachem  Begin  brought  to  the  U.S.  in 
his  first  meeting  with  President  Carter. 

"The  Struggle  for  Life,"  Mr.  Speaker, 


SAUDI  OIL  PRODUCTION  IN  THE 
FUTURE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
some  correspondence  I  have  had  with 
the  Department  of  Energy  about  future 
production  potential  in  Saudi  Arabia. 

The  basis  of  my  concern  and  my  letter 
to  Secretary  Schlesinger  of  February  14, 
1978,  was  a  February  8,  1978.  New  York 
Times  article  which  said  that  the  United 
States  and  the  Arabian  American  Oil  Co. 
(ARAMCO)  operating  in  Saudi  Arabia 
were  at  odds  about  oil  production  poten- 
tial in  Saudi  Arabia  and  a  series  of  man- 
agement issues  in  Saudi  Arabia. 

The  Department  of  Energy,  in  its  re- 
ply, does  not  comment  on  ARAMCO 
managment  but  does  indicate  that  plans 
have  been  drafted  for  Saudi  production 
to  increase  to  14  million  barrels  of  oil  a 
day  by  the  mid-1980's.  The  Saudis  and 
ARAMCO  say  that  it  will  take  $22  billion 
in  investment  by  the  Saudis  to  accom- 
plish this  goal  of  a  more  than  50  percent 
increase  in  production  and  that  there  is 
now  considerable  debate  in  Saudi  Arabia 
over  what  the  level  of  production  should 
be,  many  Saudis  arguing  that  they  are 
producing  too  much  now. 

This  issue  is  a  matter  of  vital  interest 
to  the  United  States  for  the  immediate 
future  until  we  are  able  to  diversify  our 
energy  requirements  and  find  alternative 
sources.  If  these  figures  of  production 
and  investment  needs  are  accurate,  it 
will  be  an  important  task  of  the  United 
States  over  the  next  several  months, 
first,  to  persuade  the  Saudis  that  produc- 
tion will  need  to  rise  and.  second,  to 
urge  them  to  make  the  necessary  invest- 
ment to  be  able  to  raise  production. 

The  New  York  Times  article  and  the 
comments  by  the  Department  of  Energy 
follow : 

Department  of  Energy, 
Washington.  DC.  March  2.  1978. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Subcommittee  oji  Europe  and  the 
Middle  East.  Committee  on  International 
Relations.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Chairman:  The  Secretary  asked 
me  to  respond  to  your  letter  of  February  14 
In  which  you  request  the  Secretary's  views 
on  the  New  York  Times  article  by  Seymour 
Hersh  and  the  Department's  present  esti- 
mates of  Saudi  Arabia's  production  pKJten- 
tlal  over  the  next  several  years. 

The  February  8  New  York  Times  article  by 
Seymour  Hersh  gives  the  Impression  that 
there  is  a  sharp  dispute  between  the  Depart- 
ment of  Energy  and  the  Arabian  American 
Oil  Company  (ARAMCO)  over  Saudi  Ara- 
bia's long-term  production  potential.  This 
concern  was  one  factor  behind  the  Secre- 
tary's Middle  East  trip.  Our  main  concern 
Is  to  determine  what  level  of  Saudi  output 
we  can  expect  In  the  years  ahead  In  the 
light  of  conflicting  capacity  estimates. 
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The  Saudi  Government  and  ARAMCO  have 
announced  plans  to  install  surface  produc- 
tion facilities  with  a  maximum  capacity  of 
14  million  barrels  per  day  (MMB.TD)  In  1983- 
1985.  The  company  has  also  proposed  that 
Saudi  Arabia  spend  $22  billion  in  the  next 
3  years  to  accomplish  this  and  other  develop- 
ment goals.  This  Is  an  enormous  Investment 
by  any  criteria.  It  Is  designed  to  end  the 
wasteful  practice  of  gas  flaring  and  to  pro- 
vide new  water  sources  to  improve  reservoir 
pressure. 

Based  on  these  proposals  and  on  his  dis- 
cussions with  officials  In  Saudi  Arabia,  the 
Secretary  Indicated  In  his  recent  press  con- 
ference that  we  expect  Saudi  Arabia  to  be 
producing  around  12  MMB  /D  on  a  sustained 
basis  In  the  mld-1980's.  The  difference  be- 
tween the  planned  14  MMB/D  capacity  and 
the  12  MMB/D  production  reflects  opera- 
tional flexibility  required  for  such  routine 
matters  as  shut-downs  of  selected  production 
facilities  for  maintenance  purposes,  occa- 
sional backlogs  at  port  loading  facilities,  and 
the  like. 

The  dispute  over  future  Saudi  produc- 
tive potential  to  which  Mr.  Hersh  refers  In 
his  article  Is  doubtless  real.  It  results  from 
an  honest  difference  of  opinion  over  which 
constitutes  sound  and  prudent  reservoir 
management  practices.  Certain  Saudi  offi- 
cials are  apparently  convinced  that  the 
country's  ol!  fields  have  been  produced  at 
too  high  a  rate. 

We  understand  that  the  Saudi  Petroleum 
Ministry  has  hired  Independent  consultants 
to  advise  them  on  the  approprHte  levels  of 
future  production  from  Saudi  oil  fields.  If 
the  results  of  those  studies  are  made  public, 
we  win  analyze  the  implications  for  the  world 
and  U.S.  oil  markets. 

I  hope  this  Information  is  responsive  to 
your  Inquiry. 

Sincerely. 

Walter  J.  McDonalo. 
Principal    Deputv   Assistant    Secretary 
for  International  Affairs. 

February  14.  1978. 
Hon.  James  R.  Schlesinger. 
Secretary  of  Encrgv.  Department  of  Energy. 
The  Whtte  House.  Washinoion.  DC. 
Dear  Mr.  SErRETARv:  I  enclose  for  your 
comment.';  an  article  which  recently  appeared 
in  the  New  York  Times  regarding  oil  pro- 
duction in  Saudi  Arabia  and  the  perform- 
ance of  the  Arabian  American  Oil  Companv. 
I  would  appreciate  vour  detailed  comments 
on  the  accuracy  of  this  article,  the  points 
made  about  Aramco  and  the  production  fig- 
ures mentioned  and  vour  analvsis  and  pres- 
ent estimates  of  what  production  levels 
Saudi  Arabia  can  achieve  over  the  next  sev- 
eral years. 

I  would  appreciate  an  early  reply  to  this 
Inquiry. 

Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman.  Subcommittee  on  Europe 

and  the  Middle  East. 


(From  the  New  York  Times,   Feb.  8.   1978) 

White  House  and  Aramco  at  Odds  on  Oil 

(By  Seymour  M.  Hersh) 

A  deepening  dispute  over  the  condition  of 
Saudi  Arabia's  rich  oil  fields  has  developed 
between  the  Carter  Administration  and  the 
four  American  oil  companies  whose  privately 
owned  Arabian  American  Oil  Company  pro- 
duces virtually  all  the  oil  there. 

A  number  of  senior  Administration  offi- 
cials, in  interviews  in  the  past  month,  have 
said  there  Is  evidence  that  poor  management 
and  overproduction  bv  Aramco.  as  the  Amer- 
ican company  is  known,  have  helped  create 
various  technical  problems.  TTiose  problems 
mav  make  It  more  difficult  for  Saudi  Arabia, 
which  contains  25  percent  of  the  world's 
known  oil  reserves  to  Increase  production  by 
the  early-  and  mid-1980s  to  meet  the  ex- 
pected growth  In  world  demand. 
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Senior  officials  of  Aramco  and  Its  four  par- 
ent companies — the  Exxon  Corporation,  the 
Mobil  Corporation,  Texaco  Inc.  and  the 
Standard  Oil  Company  of  California — have 
denied  the  existence  of  any  serious  technical 
problems  in  the  Saudi  oilfields.  Tliey  also 
denied  allegations  of  mismanagement. 

billions  in  repairs  needed 

Nonetheless,  three  Government  agencies — 
the  Central  Intelligence  Agency,  the  Depart- 
ment of  Energy,  and  the  General  Accounting 
Office — have  independently  concluded  within 
the  past  few  months  that  the  Saudis  will 
need  to  make  extensive  equipment  purchases 
and  also  revamp  the  fields — at  a  cost  of  bil- 
lions of  dollars — if  higher  productivity  Is  to 
be  reached  In  the  near  future. 

The  Interwoven  Issues  of  Saudi  oil  produc- 
tion. United  States  policy,  and  the  role  of 
the  oil  companies  will  be  investigated  by 
Congress  this  year.  Late  last  month,  the 
Senate  Foreign  Relations  Subcommittee  on 
Foreign  Economic  Policy,  which  Is  headed  by 
Senator  Frank  Church,  Democrat  of  Idaho, 
formally  authorized  staff  members  to  begin 
an  inquiry  into,  as  a  spokesman  put  it,  "the 
allegations  that  there  are  serious  production 
problems  in  Saudi  Arabia.  " 

The  Saudi  Government,  which  now  owns  60 
percent  of  Aramco,  currently  has  ordered  an 
8.5  million  barrel-a-day  ceiling  on  oil  produc- 
tion, a  level  of  output  that  fulfills  the  cur- 
rently laggard  world  demand  for  oil.  Some 
Government  oil  experts  now  believe  that 
Aramco  cannot  sustain — that  is.  operate  for 
six  months  or  more — a  production  rate  very 
much  higher. 

MAJOR    problems    SEEN 

In  Interviews,  the  Government's  oil  ex- 
perts listed  the  following  as  among  the  more 
important  problems  they  contend  are  being 
encountered  In  the  Saudi  fields: 

Poor  management.  Saudi  oil  officials  re- 
cently told  one  group  of  American  experts 
that  they  have  reason  to  believe  that  Aram- 
co has  produced  oil  from  three  of  the  major 
reservoirs — responsible  for  90  percent  and 
more  of  the  total  Arabian  oil  output — at 
levels  that  were  too  high.  As  a  result,  the 
three  reservoirs  are  said  to  have  "matured" 
too  early,  leading  to  technical  problems  and 
requiring  far  more  complicated  oil  recovery 
methods. 

In  addition,  the  Saudis  have  Indicated 
that  they  were  upset  upon  discovering  after 
a  fire  last  May  that  hundreds  of  millions  of 
dollars  worth  of  pipeline  had  been  allowed 
to  become  extensively  corroded  by  Aramco 
management,  which  did  not  have — in  the 
Saudis'  eyes — adequate  pipeline  Inspection 
and  field  maintenance  programs. 

Reservoir  pressure  drops.  Over  the  years, 
as  Aramco  pumped  huge  volumes  of  oil  out 
of  the  Saudi  fields,  the  company  has  had  to 
Install  elaborate  equipment  to  pump  In  re- 
placement water  to  keep  the  oil  under  suf- 
ficient pressure  for  an  uninterrupted  flow. 
Despite  that  effort,  which  Involves  Injecting 
enough  water  to  replace  millions  of  barrels 
of  oil  a  day,  Saudi  officials  have  said  that 
pressure  is  dwindling — and  the  oil  thus  more 
difficult  to  extract — In  three  of  the  country's 
major  oil  fields. 

Water  encroachment.  According  to  one 
Federal  agency,  more  than  325  of  the  roughly 
850  oU-produclng  wells  In  the  country  have 
been  shut  down — more  than  half  of  them 
because  the  replacement  water  pumped  In  to 
maintain  reservoir  pressure  began  showing 
up  with  the  oil,  Aramco  officials  have  con- 
firmed that  there  now  are  no  facilities  In 
Saudi  Arabia  for  separating  the  oil  from  the 
water,  a  common  oil  recovery  technique  else- 
where In  the  world. 

Two  former  senior  Aramco  officials  ac- 
knowledged In  Interviews  that  the  company 
had  experienced  major  problems  with  res- 
ervoir pressure,  water  encroachment  and 
pipeline  corrosion. 
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PROBLEMS   CALLED    MANAGEABLE 

The  two,  both  knowledgeable  about  oil  en- 
gineering separately  estimated  that  It  would 
take  Aramco  four  to  five  years  to  Improve 
and  Increase  facilities  to  the  point  where  a 
dally  output  of  14  million  barrels  could  be 
sustained. 

Both  men  characterized  the  Saudi  prob- 
lems as  serious,  but  manageable.  "This  Isn't 
a  trip  to  the  moon,  you  know,"  one  said. 
"There's  nothing  technically  Impossible." 

Traditionally,  Aramco  has  simply  been  able 
to  drill  a  well  and  collect  the  oil  as  It  flowed 
up  under  pressure.  As  the  fields  matured, 
the  need  arose  to  pump  In  water — obtained 
by  tapping  subterranean  pools  of  salt  water 
—to  maintain  the  field  pressure.  There  Is 
need  now  not  only  for  equipment  to  separate 
the  salt  water  from  the  oil,  but  also  for  dis- 
posing of  the  salt  that  Is  beginning  to  be 
pumped  up  with  the  oil. 

The  use  of  such  devices  Is  known  as  sec- 
ondary recovery. 

OILMEN    BELITTLE    CHARGES 

In  Interviews,  officials  of  Aramco  com- 
panies belittled  the  American  Government's 
concern  over  oilfield  conditions  In  Saudi 
Arabia  and  characterized  the  problems  there 
as  routine. 

William  P.  Tavoulareas,  president  of  Mo- 
bil, laughed  when  Informed  of  the  Govern- 
ment's assessments.  '"We're  getting  a  lO-cent 
mechanical  problem  mixed  up  with  a  mil- 
lion-dollar  operation,"    he   said. 

Another  senior  Mobil  official,  'Walter  E. 
MacDonald,  who  Is  a  member  of  Aramco, 
executive  committee,  also  emphatically 
denied  the  existence  of  serious  problems  In 
Saudi  Arabia. 

Some  Government  officials  contend  that 
the  Aramco  companies  should  strongly  urge 
the  Saudis  to  undertake  major  capital  Im- 
provements Immediately.  Aramco  Is  known 
to  have  recommended  such  an  undertaking 
for  the  Saudi  fields,  but  Mr.  Tavoulareas  said 
that  the  companies'  Influence  on  future 
Saudi  production  was  limited. 

"The  level  of  production  in  the  last  anal- 
ysis Is  going  to  be  set  by  the  Saudi  Govern- 
ment," he  said,  "after  they've  taken  all  their 
problems  Into  consideration." 

For  his  part,  Mr.  Tavoulareas  listed  the 
Saudi  problems  as  "their  own  needs;  how 
long  they  want  their  oil  reserves  to  last; 
balance  of  payments;  world  political  condi- 
tions, and  some  of  the  technical  problems 
we've  been  talking  about." 

PRACTICES    "FIRST-CLASS" 

Similarly,  J.  J.  Kelberer,  chairman  of  the 
board  at  Aramco,  said  In  a  letter  to  The 
Times  last  December  that,  "Aramco  follows 
first-class  oilfield  practices  In  all  Its  opera- 
tions." Mr.  Kelberer  was  replying  to  an  article 
on  the  Carter  Administration's  expressed 
concern  about  possible  technical  difficulties 
and  mismanagement  In  the  Saudi  fields. 

A  number  of  oil  executives  also  said  In  In- 
terviews that  the  Aramco  companies  lacked 
any  influence  over  present  and  future  Saudi 
production. 

"To  the  extent  that  the  Saudis  want  to 
limit  production,"  said  one  senior  oil  com- 
pany official  who  asked  not  to  be  quoted  by 
name,  "that's  up  to  the  United  States  Gov- 
ernment to  make  an  argument  and  for  them 
[the  Saudis]  to  consider." 

IT'S   "JUST   politics" 

Another  senior  official  added.  "The  main 
problem  Is  Just  politics.  What  governs  oil 
output  In  Arabia  is  politics." 

Complicating  the  dispute  is  the  fact  that 
many  oil  company  officials  believe  that  the 
Carter  Administration  is  seeking  to  encour- 
age published  accounts  of  doubts  about  the 
future  Saudi  oil  production  potential  In  or- 
der to  encourage  domestic  support  for  the 
Administration's  stalled  energy  programs  in 
Congress. 

On  the  other  hand,  those  in  Government 
raised  the  possibility  that  the  Saudi  Gov- 
ernment Is  delaying  construction  programs 
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in  an  effort  to  enhance  its  leverage  in  world 
politics,  and  to  ensure  the  future  value  of  Its 
oil  reserves— particularly  if  a  world  shortage 
develops  in  the  I980's. 

Told  of  the  companies'  assertions  that 
they  lacked  Influence  with  the  Saudis,  a 
senior  intelligence  analyst  for  the  Carter  Ad- 
ministration reacted  angrily.  He  sharply 
disputed  the  companies'  contention  that  any 
delay  In  increasing  Saudi  oil  production  was 
merely  a  political  matter.  And  he  criticized 
the  companies  for  falling  to  provide  the  Gov- 
ernment with  any  detailed  information  about 
the  actual  condition  of  the  Saudi  oilfields. 

"The  problem  Is  classic,"  the  analyst  said. 
"The  people  in  the  Government  who  need 
the  Information  to  make  decisions  don't  have 
access"  to  technical  data  from  the  oil  com- 
panies about  the  conditions  of  the  oilfields. 
"And  In  what  they  do  tell  you,"  he  added, 
"you  catch  them  in  so  much  dissembling." 

"The  historic  position  of  the  oil  companies 
Is  that  you  must  do  the  Arabs  bidding  in 
the  Middle  East — or  else  something  will  hap- 
pen to  your  oil."  the  Intelligence  official  said. 

"There  are  some  people,"  he  said,  "who 
believe  there's  no  connection  between  the 
two." 

C.I.A.    ESTIMATES    MODIFIED 

In  recent  months,  officials  said,  the  Cen- 
tral Intelligence  Agency  has  modified  its  view 
on  how  great  an  output  the  Saudis  could  po- 
tentially sustain.  Last  year,  the  C.I.A.  pub- 
licly estimated  that  Saudi  Arabia  was  capable 
of  Increasing  its  output  to  16  million  bar- 
rels a  day  by  the  mld-1980's,  a  total  the 
C.I.A.  predicted  would  nevertheless  fall  short 
of  meeting  worldwide  demand. 

More  recently,  however,  in  a  little-noted 
development,  the  Intelligence  agency  pub- 
licly expressed  skepticism  about  the  ability 
of  Aramco  to  step  up  and  sustain  produc- 
tion, for  at  least  six  months,  at  levels  much 
above  the  current  8.5  million  barrels  daily 
ceiling. 

In  the  Jan.  11  edition  of  Its  unclassified 
"International  Energy  Biweekly  Statistical 
Review,"  a  compilation  of  energy  data  In- 
tended for  Carter  Administration  officials,  the 
C.I.A.  Included  a  footnote: 

"There  is  some  question  about  Saudi  Ara- 
bian productive  capacity.  During  the  first 
half  of  1977  Saudi  production  averaged  9.4 
million  barrels  dally,  a  rate  that  was  clearly 
not  sustainable." 

In  addition,  the  C.I.A.  on  Jan.  11  reduced 
its  estimate  of  daily  Saudi  capacity  from 
10.5  million  barrels  a  day,  the  figure  that 
C.T.A.  statistical  summaries  carried  at  the 
end  of  last  year,  to  8.8  million  barrels  a  day. 
Agency  officials  said  that  the  reduction  re- 
flected some  doubt  concerning  Saudi  tech- 
nology. 

"In  any  event,"  the  C.I.A.  report  said, 
"Aramco  operates  under  an  annual  celling 
of  8.5  million  barrels  a  day.  Included  In  this 
overall  celling  are  technical  restrictions  im- 
posed by  the  Saudi  Arabian  Government  on 
individual  crude  streams  (Arab  Light)  and 
fields  (Berrl.)  In  1977,  as  a  result  of  the 
OPEC  dispute,  this  celling  was  temporarily 
removed." 

SCHLESINGER    ESTIMATES 

In  a  news  conference  last  month.  James 
R.  Schleslnger,  Secretary  of  Energy,  who 
visited  Saudi  Arabia  last  month  with  a  team 
of  specialists,  warned  that  the  Saudi  Gov- 
ernment was  planning  to  Increase  its  pro- 
duction facilities  on  an  "exceedingly  cau- 
tious and  prudent"  basis  over  the  next  six 
or  seven  years.  By  that  time,  he  added,  dally 
production  would  be  increased  to  a  sus- 
tained level  of  about  12  million  barrels. 

"If  there  is  to  be  more  production,"  Mr. 
Schleslnger  said,  "there  would  have  to  be 
expansion  of  investment  activities.  There  are 
no  current  plans  for  such  expansion." 

It  could  not  be  determined  precisely  what 
wsis  learned  during  the  Schleslnger  visit, 
but  Government  officials  said  that  the 
Energy  Depa'tment  team  was  far  more  pes- 
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slmlstic  upon  Its  return  to  the  United  States 
than  it  had  been  prior  to  the  trip. 

PESSIMISM    AT   THE   CJi.O. 

The  most  pessimistic  Government  report  is 
now  In  the  process  of  being  prepared  by 
General  Accounting  Office's  division  of 
energy  and  minerals,  which  recently  sent  a 
team  into  Saudi  Arabia. 

In  a  draft  technical  report,  prepared  by 
Phillip  R.  Woodside,  the  division's  assistant 
director,  that  draws  heavily  on  extensive  In- 
terviews with  Sheik  Ahmed  Zakl  Yamanl, 
Saudi  Arabia's  oil  minister,  the  Q.A.D.  had 
concluded  that  "for  engineering  and  techni- 
cal reasons,"  oil  production  in  Saudi  Arabia 
will  never  exceed  14  million  barrels  a  day. 

As  a  result,  Mr.  Woodside  wrote,  "major 
world-wide  economic  and  political  instabil- 
ity can  be  expected  sometime  In  the  period 
1983-84." 

Sources  said  that  the  O.A.O.  team  was  told 
by  Sheik  Yamanl  that  three  fields  were 
damaged  because  of  overproduction,  includ- 
ing two  areas  of  the  Ghawar  reservoir,  the 
world's  richest  and  largest.  Sheik  Yamanl 
was  said  to  have  told  the  O.A.O.  Investiga- 
tors that  he  has  ordered  cutbacks  in  produc- 
tion in  those  fields,  pending  a  series  of  res- 
ervoir pressure  tests  to  be  completed  some- 
time later  this  year  by  a  British  consulting 
firm. 

In  addition,  the  Sheik  reportedly  said  that 
many  oil-producing  wells  in  Ghawar  and 
elsewhere  have  been  shut  in  because  of  water 
encroachment.  The  Ghawar  field  alone  pro- 
duces nearly  60  percent  of  the  total  Saudi 
output  and  the  fields  depicted  by  Mr. 
Yamanl  as  damaged  by  overproduction  are 
responsible  for  more  than  90  percent  of  the 
current  production. 

In  his  final  report,  Mr.  Woodside  Is  ex- 
pected to  state  that  more  than  325  wells 
have  been  shut  down  in  recent  years,  more 
than  half  of  them  due  to  water  encroach- 
ment, out  of  the  more  than  850  producing 
wells  in  Saudi  Arabia.  As  many  as  47  oil- 
producing  wells  were  closed  Just  in  one  high- 
yield  field,  Sufanlya,  Mr.  Yamanl  Is  reported 
to  have  said. 

YAMANI    CHARGES    OVERPRODUCTION 

Sheik  Yamanl  also  was  said  to  have  told 
the  O.A.O.  that  he  has  concluded  that 
Ghawar  and  other  significant  fields  were 
produced  at  levels  above  the  maximum  rate 
of  efficiency  by  the  Aramco  engineers,  creat- 
ing both  low  reservoir  pressure  and  the  water 
encroachment  problems. 

The  Saudis  recently  have  begun  expressing 
doubts  about  the  overall  management  and 
technical  abilities  of  Aramco  and  recent  vis- 
itors there  have  been  told  by  Sheik  Yamanl 
that  his  ministry  plans  to — as  one  Govern- 
ment official  recalled  it — "monitor  oil  pro- 
duction much  more  closely." 

The  Sheik  did  order  a  team  of  experts  Into 
Aramco  after  a  major  fire  last  May  at  the 
^bqalq  refinery.  One  official  said  that  Mr. 
Yamanl  later  told  him  that  one  possible 
cause  of  the  fire,  which  affected  production 
for  more  than  two  months,  could  have  been 
the  extensive  corrosion  of  oilfield  pipelines, 
a  problem  that  he  blamed  on  neglect  of 
proper  maintenance.  A  $300  million  pipe  re- 
placement program  was  necessary,  Mr.  Yam- 
anl was  quoted  as  saying.^ 


ATTORNEY  GENERAL  ENDORSES 
H.R.  50 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  14.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  in  a  re- 
cent letter  to  Attorney  General  Griffin 
Bell,  I  solicited  his  views  on  and  support 
for  the  Humphrey-Hawkins  Full  Em- 
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ployment  and  Balanced  Growth  Act 
(H.R.  50) .  As  the  chief  administrator  of 
the  Nation's  law  enforcement  program 
and  a  jurist  with  a  distinguished  record 
in  criminal  and  civil  jurisdictions,  Mr. 
Bell's  views  on  the  need  for  full  employ- 
ment legislation,  in  relation  to  the  prob- 
lems of  crime,  are  of  signal  importance. 
The  Attorney  Generals  response  is  fully 
supportive  of  H.R.  50  and  I  commend  it 
to  the  attention  of  my  colleagues. 
Office  of  the  Attorney  General, 

Washington,  D.C.,  March  14,  1978. 
Hon.  John  Conyers,  Jr., 

Chairman,  Subcommittee  on  Crime,  Com- 
mittee on  the  Judiciary,  House  cf  Repre- 
sentatives, Washington.  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
letter  of  March  1,  I  am  taking  this  opportu- 
nity to  convey  my  views  on  the  Humphrey- 
Hawkins  bill,  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978  (H.R.  50). 

As  you  know,  the  Administration  strongly 
supports  and  endorses  this  proposed  legisla- 
tion. It  should  be  the  policy  of  this  Govern- 
ment that  all  Americans  who  are  willing, 
able  and  seeking  to  work  should  have  the 
opportunity  for  useful  and  productive  em- 
ployment at  equitable  wages. 

Further,  because  of  the  positive  correlation 
your  Subcommittee  has  demonstrated  be- 
tween crime  and  economic  criminal  activity 
and  unemployment  or  underemployment,  it 
is  my  view  that  earnest  efforts  toward  ths 
goals  of  the  Humphrey-Hawkins  bill  alle- 
viate some  of  the  considerable  pressure  on 
this  Nations  criminal  Justice  system.  I  urge, 
therefore,  the  continued  support  and  efforts 
of  you  and  your  colleagues  in  Congress  to- 
ward tlie  enactment  of  this  legislation. 

Also  at  this  time.  I  want  to  commend  the 
Subcommittee  on  Crime  for  its  excellent  and 
extensive  work  on  the  relationship  of  unem- 
ployment and  crime.  Thank  you  for  the  op- 
portunity to  share  my  views  regarding  this 
matter. 

Sincerely, 

Griffin  B.  Bell, 

Attorney  General.% 


I.R.A,  FAR  FROM  BROKEN.  MOUNTS 
A  NEW  CAMPAIGN 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THf:  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  we  are  approaching  a  day  that 
is  a  focal  point  for  Irish  pride.  But  as 
we  mark  this  day  with  green  beer  and 
celebration  in  this  country  we  should  re- 
member the  red  blood  and  destruction 
that  has  marked  the  last  9  years  of 
Northern  Ireland's  existence.  We  should 
reflect  on  a  generation  of  children  for 
whom  armed  soldiers  and  terrorism  have 
become  commonplace.  This  generation  of 
children  have  been  wrenched  from 
childhood  by  one  of  the  most  perverse 
forms  of  adult  behavior,  warfare. 

I  have  not  taken  sides  in  this  struggle 
but  have  confined  my  actions  to  sup- 
porting efforts  to  promote  peace  in 
Northern  Ireland.  To  that  end,  I  hope 
that  my  colleagues  will  read  the  follow- 
ing article  and  reflect  upon  the  situation 
in  Northern  Ireland  today.  Money  and 
moral  support  for  either  side  in  this 
struggle  insures  another  generation  of 
children  being  taught  by  their  elders  that 
murder,  bombings,  and  terrorism  are 
normal  responses  to  problems. 
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IRA.     MOUNTS    A     NEW    CAMPAIGN 

(By  Roy  Reed.  Special  to  The  New  York 
Times) 

Belfast,  Northern  Ireland. — Britain  is 
grappling  with  an  embarrassing  paradox  in 
its  Northern  Ireland  problem.  The  harder 
It  attacks  the  anti-British  terrorists,  the 
tougher  they  become. 

Near  Christmastime,  the  British  quietly 
began  saying  that  they  thought  they  had  de- 
feated the  Provisional  Irish  Republican 
Army,  the  chief  remaining  terrorist  group  in 
Northern  Ireland.  Then  the  Provisionals 
found  a  new  source  of  arms  and  started  a 
new  campaign  of  shooting,  burning  and 
bombing — an  efficient,  nerve-shattering  cam- 
paign that  demonstrated  how  far  they  ware 
from  being  disorganized  and  broken. 

Four  persons  were  killed  in  one  week  re- 
cently, and  although  the  I.R.A.  has  said  *  •  • 
taken  responsibility  for  only  two  of  the  kill- 
ings. It  Is  being  widely  blamed  for  the  other 
two  as  well. 

The  Provisionals  have  burned  and  bombed 
more  than  $50  million  worth  of  property  in 
the  last  three  months.  The  British  Govern- 
ment, which  makes  good  on  terrorist  losses, 
will  pick  up  the  bill. 

DECLINING    SUPPORT 

In  the  face  of  increased  military  pressure 
and  In  spite  of  declining  support  in  war- 
weary  Roman  Catholic  communities,  the 
Irish  Republican  Army  has  proved  once  more 
that  it  can  strike  almost  at  will. 

"D3feat  of  the  I.R.A.  Is  wishful  thinking." 
a  middle-aged  Catholic  priest  said  the  other 
day.  I  don't  believe  a  body  of  armed  citizens 
can  be  defeated  In  these  circumstances." 

The  men  of  violence  once  tended  to  drift 
away  after  a  few  years  of  "troubles."  But 
now,  after  nine  years  of  killing  and  the 
maturing  of  an  entire  generation,  the  Irish 
Republican  Army  seems  to  have  become  a 
permanent  terrorist  force,  a  small  but  deadly 
fact  of  life  In  the  Catholic  slums  of  Indus- 
trial Ulster. 

Its  enemies  In  the  British  Army  and  the 
police  concede  that  it  Is  tightly  organized 
with  small,  secure  cells  that  make  the  lead- 
ers almost  impossible  to  trap. 

keeps    FINDING    NEW    ARMS 

It  has  shown  repeatedly  that  it  has  the 
Imaplnatlon  and  skill  to  turn  up  new  sources 
of  arms  and  explosives,  not  matter  how  often 
the  old  sources  are  blocked. 

Most  Important  for  the  future.  It  con- 
tinues to  tap  the  bottomless  pool  of  anger 
among  Irish  nationalists,  those  who.  no  mat- 
ter how  their  numbsrs  swell  or  shrink,  never 
forget  their  bitterness  at  the  British  pres- 
ence on  this  Island.  That  anger  Is  most  in- 
flammable among  the  young. 

Some  critics  sav  the  I.R.A.  has  become  a 
children's  army.  They  say  that  so  many  of 
Its  regulars  are  in  prison  that  It  has  to  turn 
to  teen-agers  to  carry  its  bombs  and  its 
newly  acquired  American-made  machine 
puns.  The  youncsters.  they  sav,  are  manip- 
ulated by  a  little  band  of  experienced  "god- 
fathers" who  make  the  plans  but  never  risk 
their  oxrfFli^es. 

Friends  of  th?  Irish  Republican  Army  deny 
that.  But  they  acknowledge  that  as  always 
they  are  working  to  draw  vigorous  young 
people  to  their  cause. 

INTERVIEWED    IN    DUBLIN 

Recently  In  a  room  In  Dublin,  a  group  of 
men  wlio  are  knowledgeable  about  the  Pro- 
visional I.R.A.  and  the  republican  movement 
gathered  for  an  Interview  with  The  New  York 
Times. 

The  leader  wa.s  Ruairi  O'Bradalgh.  the 
president  of  Sinn  Fein,  the  leeal  political 
wine  of  the  provisional  movement.  Sinn  Fein 
operates  in  both  the  Republic  of  Ireland  and 
the  six  counties  of  Northern  Ireland.  Its 
chief  aim  Is  British  withdrawal  from  the 
island. 

Among  the  others  were  Joe  CahlU,  who  has 
served    time   In   prison   for   actions   against 
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the  British,  and  a  young  Belfast  leader 
named  Ted  Howell.  Mr.  CahlU  Is  now  a  vice 
president  of  Sinn  Fein.  Mr.  Howell  Is  In 
chargs  of  foreign  afl'airs  for  the  party. 

The  Provisionals  attracted  the  more  mili- 
taristic members  after  a  split  in  the  I.RA. 
some  years  ago.  The  Officials,  as  the  other 
group  is  called,  tend  to  be  Marxist.  They  have 
been  only  peripherally  involved  in  the  vio- 
lence. 

"WAR     IS    GOING    WELL" 

'The  war  Is  going  well,"  Mr.  O'Bradalgh, 
a  genial,  middle-aged  man,  said.  "People 
have  come  through  a  rough  decade.  They've 
suffered  a  lot.  But  now  they're  coming  out 
of  their  corner  again.  They've  been  clobbered 
by  a  superior  force,  but  they're  not  beaten." 

They  said  Sinn  Fein  was  trying  to 
strengthen  Its  political  side  so  It  would  be 
ready  to  pursue  its  long-term  aims  when  the 
war  ended.  Those  aims  include  a  federal  sys- 
tem of  government  with  Ulster  as  one  of  the 
republic's  provinces  and  reforms  such  as  the 
breakup  of  large  estates  and  land  redistri- 
bution. 

There  has  been  speculation  that  the  Pro- 
visionals are  split  by  a  hawks-doves  debate, 
with  older  men  in  the  Republic  favoring  a 
shift  from  violence  to  politics  and  younger 
men  In  Belfast  insisting  on  continuing  the 
fight.  Some  believe  the  hawks  are  in  the 
ascendancy,  as  evidenced  by  the  renewed 
campaign  here  this  winter.  The  men  in  Dub- 
lin simply  chuckled  at  the  speculation. 

Mr.  Howell,  a  long-bearded  man  with  the 
look  and  language  of  a  professor,  talked  of 
Britain's  efforts  to  Isolate  the  Provisional 
movement  from  the  Catholic  community.  He 
noted  that  1.500  men  and  women  had  been 
imprisoned  for  terrorist  offenses  In  Britain, 
Northern  Ireland  and  the  Republic. 

"The  Brits  have  been  unsuccessful  because 
the  people  Identify  with  the  republican 
movement."  he  said.  "People  have  been  im- 
prisoned, but  they  continue  to  work  for  the 
movement.  The  only  way  they  can  stop  us  Is 
to  lock  us  all  up." 

The  British  authorities,  while  not  ready 
to  agree  with  Mr.  Howell,  are  Increasingly 
frustrated  as  they  try  to  root  out  the  Irish 
Republican  Army. 

The  British  Army  and  the  Royal  Ulster 
Constabulary  have  recently  renewed  their 
efforts  to  destroy  what  they  see  as  the  group's 
political  infrastructure.  The  I.R.A.  and  Sinn 
Fein  operate  several  "advice  centers,"  offices 
where  people  can  seek  help  on  problems  with 
housing,  health  and  other  matters.  They  also 
run  newspapers,  youth  clubs  and.  like  their 
protestant  counterparts.  Illegal  drinking 
places  called  shebeens. 

The  police  have  cracked  down  on  she- 
beens. Community  workers  among  troops  and 
policemen  are  trying  to  overturn  the  repub- 
lican influence  in  youth  clubs  and  advice 
centers.  Troops  recently  raided  the  repub- 
lican newspaper  and  information  office  here 
and  picked  up  17  persons  for  questioning. 

AUTHORITIES  SEEK  SUPPORT 

In  addition  to  raiding  offices,  chasing  gun- 
men and  defusing  bombs  the  authorities 
have  also  started  a  campaign  that  Is  remi- 
niscent of  the  United  States  effort  in  Viet- 
nam to  "win  the  hearts  and  minds  of  the 
people." 

Both  the  soldiers  and  the  police,  the  lat- 
ter mostly  Ulster  Protestants,  have  put  com- 
munity workers  Into  the  tough  neighbor- 
hoods to  try  to  persuade  people  to  accept 
the  Government's  law-and-order  forces. 

Some  of  this  effort  has  been  successful. 
Ordinary  policemen  now  patrol  many  Cath- 
olic areas  where  only  soldiers  dared  go  a  year 
ago.  But  they  patrol  mainly  in  armored  ve- 
hicles, and  the  soldiers  are  never  far  away. 

The  British  Army  reports  that  it  Is  slowly 
paining  trust  in  Catholic  areas.  A  few  sol- 
diers received  presents  from  Catholic  resi- 
dents at  Christmas.  More  Important,  army 
intelligence  is  getting  more  tips  on  the  Iden- 
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titles  and  hiding  places  of  young  I.R.A.  mem- 
bers. 

People  who  see  the  Catholic  slum  residents 
every  day  say  many  are  tired  of  the  violence 
and  no  longer  see  any  point  In  it.  But  there 
Is  also  an  old  feeling  that  It  might  be  a 
mistake  to  get  rid  of  the  Irish  Republican 
Army,  for  defenders  Just  might  be  needed 
again  to  fight  off  Protestant  rowdies  and 
vigilantes.  Protestant  terrorists  have  been 
relatively  Inactive  since  last  spring,  but  no 
one  believes  they  have  been  converted  to 
pacifism. 

Several  public  figures  recently  have  con- 
demned the  I.R.A.  for  having  lured  young 
people  Into  Its  ranks  and  having  sent  them 
to  do  the  dirty  work.  Every  week's  court 
calendar  lists  teen-agers  being  tried  for  ter- 
rorism. 

Police  figures  Indicate  that  while  no 
greater  numbers  of  young  people  seem  to  be 
Joining  the  terrorists,  a  larger  proportion  of 
the  serious  acts  are  being  carried  out  by 
them.  In  1974,  for  example,  11  terrorists  kill- 
ings and  attempted  killings  were  charged  to 
people  under  18  years  of  age.  The  number 
last  year  was  43. 

"Godfathers"  Criticized 

The  latest  voice  raised  against  the  "god- 
fathers" was  that  of  a  teacher  and  politician 
in  southern  Armagh  Coimty,  an  IRA.  strong- 
hold. Seamus  Mallon,  chairman  of  the  con- 
stituency representatives  of  the  predomi- 
nantly Catholic  Social  Democratic  and  Labor 
Party,  said  the  "godfathers"  were  cowards 
who  used  naive  youngsters  and  then  let  them 
take  the  punishment. 

He  said  in  an  interview  later  that  his  pub- 
lic stand  had  produced  threats  against  him. 
He  said  he  had  sroken  out  because  five  stu- 
dents from  his  school  had  been  charged  with 
murder  and  arson.  All  were  under  17  and 
two  were  15. 

"One  of  the  most  alarming  things  is  that 
these  are  not  the  type  who  were  going  into 
the  I.R.A.  three  or  four  years  ago,"  he  said. 
"A  substantial  number  now  are  clever  kids, 
university  potential.  In  the  p?.st,  they  tended 
to  be  emotionally  committed.  Now.  some  are 
more  ideologically  committed." 

They  will  probably  be  even  more  com- 
mitted after  a  few  years  In  Long  Kcsh  Prison 
here.  Long  Kesh,  has  been  a  kind  of  Institu- 
tion of  higher  learning  for  puerrlllis  since 
the  turn  of  the  century.  The  place  has  been 
filled  for  the  last  several  years,  and  many 
Inmates  are  completing  their  sentences.  Every 
month  a  few  more  graduates  go  back  into 
action  • 


TERRORISM 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  scourge 
of  terrorism  continues  to  threaten  the 
world  community. 

Palestinian  terrorists  slaughter  37 
Israelis. 

Belfast  bomb  kills  12. 

Florida  train  wreck  and  leakage  of 
deadly  gas  ruled  sabotage. 

South  Moluccan  terrorists  hold  72 
hostages. 

Prominent  police  commissioner  assas- 
sinated In  northern  Italy. 

These  stories  have  emblazoned  front 
pages  of  newspapers  in  recent  weeks, 
reading  like  a  veritable  litany  of  lunacy. 

Is  it  enough  to  merely  express  appro- 
priate levels  of  shock  and  outrage  over 
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these  heinous  acts?  Can  we  be  tepid 
about  the  senseless  loss  of  innocent  men, 
women,  and  children?  The  United  States 
must  exert  its  influence  and  power  to 
eradicate  the  menace  of  terrorism.  We 
should  demand  that  all  nations  punish 
those  found  guilty  of  terrorist  acts  with 
the  strongest  measures  at  their  disposal. 
Terrorism  is  a  form  of  crime  which  can 
be  prevented  if  there  are  sufficient  de- 
terrents available. 

The  President  has  committed  himself 
to  stressing  human  rights  in  foreign 
policy.  Terrorism  represents  the  height 
of  human  rights'  deprivation.  There- 
fore, the  President  must  make  a  reduc- 
tion of  terrorism  a  fundamental  goal  of 
his  administration's  policy.* 
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TWO  TEXANS  DEVELOP  NEW  SELF- 
DIALYSIS  SYSTEM 


NEW  DISCOVERY  OF  THREAT  TO 
HUM. AN  LIFE 


HON.  RON  MARLENEE 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1978 

•  Mr.  M.'^RLENEE.  Mr.  Speaker,  a  new- 
threat  to  the  lives  of  Americans  hving  in 
the  plains  and  mountain  States  of  our 
Nation  has  been  discovered.  This  threat 
calls  for  quick  action  by  this  body  to 
avert  a  tragedy,  and  also  affords  us  the 
opportunity  to  right  a  previous  wrong. 

Montana  Farm  Bureau  Federation 
President  Bernard  Harkness  has  brought 
to  my  attention  the  recent  discovery  of  a 
new  animal  parasite  which  may  be  trans- 
mitted from  coyotes  to  humans.  The 
veterinary  research  laboratory  of  Mon- 
tana State  University  has  traced  the 
cycle  of  a  small  tapeworm  ( Echinococcus 
Multilocularis)  from  the  intestines  of 
coyotes  and  foxes  to  streams  and  rivers 
utilized  by  animals  and  man. 

If  ingested  by  humans,  the  larval  form 
grows  unchecked  in  the  liver.  It  even- 
tually replaces  the  liver  cell  structure, 
causing  a  slow  and  painful  death. 

In  light  of  this  new  development.  I 
must  urge  my  colleagues  to  consider  that 
the  time  has  come  to  reintroduce  the  use 
of  the  poison  known  as  "1080."  This  poi- 
son was  used  extensively  by  woolgrowers 
in  Montana  for  years  before  it  was 
banned  by  an  agency  of  the  Nixon  ad- 
ministration early  in  this  decade. 

Since  that  time,  the  sheep  population 
of  Montana  has  been  cut  by  more  than 
half,  as  sheepmen  find  themselves  un- 
able to  cope  with  preying  bands  of  coy- 
otes which  destroy  tlieir  sherp.  For  years, 
appeals  by  me  and  by  my  colleagues  in 
the  Montana  delegation,  urging  re- 
instatement of  1080,  have  fallen  on  deaf 
ears. 

Without  1080,  the  coyote  population 
has  increased  well  beyond  the  proper 
proportions  of  the  coyote's  place  in  the 
ecological  structure.  The  sheep  popula- 
tion of  Montana  has  been  cut  by  more 
than  half  during  this  decade.  Hundreds 
of  woolgrowers  in  my  State  have  either 
been  forced  to  file  for  bankruptcy  or 
simply  given  up.  And  now  the  increased 
bands  of  coyotes  threaten  human  lives. 

We  need  ouick  action  to  alleviate  this 
serious  condition.* 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  14,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  last  fall 
the  House  of  Representatives  passed 
H.R.  8423,  a  bill  that  would  reduce  Gov- 
ernment costs  for  the  medicare  renal 
disease  program.  The  bill,  which  is  now 
before  the  Senate  Finance  Committee, 
provides  incentives  for  the  use  of  lower 
cojt  self-dialysis,  particularly  home  di- 
alysis, as  an  alternative  to  high-cost  in- 
stitutional dialysis.  Not  only  would  this 
reduce  the  costs  of  the  medicare  program 
but  it  would  also  help  patients  to  lead 
more  normal  lives  and  be  at  home  with 
their  families. 

At  the  time  that  the  Ways  and  Means 
Committee  reported  the  bill,  we  were 
hoping  that  the  present  annual  expense 
for  m-center  dialysis  of  about  $25,000  per 
patient  could  be  reduced  to  about  S14,- 
000  or  S15.000  per  patient. 

But  now  I  am  very  pleased  and  proud 
to  learn  that  two  of  my  constituents  in 
Austin,  Tex.,  have  gone  a  step  further 
and  developed  a  new  type  of  self-admin- 
istered dialysis  system  that  would  not 
require  the  expensive  dialysis  machines. 
Dr.  Robert  P.  Popovich.  professor  of  bio- 
medical engineering  at  the  University  of 
Texr.s.  and  Dr.  Jack  Moncrief.  codirec- 
tor  of  transplant  and  hemodialysis  at 
the  Austin  Diagnostic  Clinic,  have  de- 
veloped a  system  which  is  presently  being 
tested  that  could  possibly  lower  the  an- 
nual costs  to  about  $8,000  per  patient. 
Perhaps  the  most  remarkable  aspect  of 
the  new  system  is  that  it  can  be  self- 
administered  without  assistance  and 
without  machines. 

If  this  new  system  can  be  perfected 
and  approved  for  general  use.  it  would 
be  an  amazing  breakthrough  in  oui 
battle  to  deal  with  renal  disea.oe. 

I  have  known  Dr.  Moncrief  for  many 
years  and  I  am  well  aware  of  his  dedi- 
cated work  at  the  Austin  Diagnostic 
Center.  I  commend  hith  and  Dr.  Popo- 
vich for  this  contribution  to  medical 
technology  and  hope  that  their  work  in 
this  area  will  continue. 

Mr.  Speaker,  1  would  also  like  to  insert 
a  recent  article  from  Medical  World 
News  magazine  about  this  development : 

Self-Dialysis  at  Home  Sans  Machine 

Br.TjiESDA,  Md. — A  new  type  of  self- 
administered  peritoneal  dialysis  system  that 
frees  kidney  patients  entirely  from  depend- 
ence or.  a  machine  has  been  tested  clinically 
for  almost  three  years,  with  promising  re- 
sults, on  35  patients  at  three  North  American 
centers.  Called  chronic  ambulatory  peri- 
toneal dialysis  (CAPD),  the  concept  was 
developed  by  Drs.  Robert  P.  Popovich,  pro- 
fessor of  biomedical  engineering  at  the  Uni- 
versity of  Texas  In  Austin,  and  Jack  W. 
Moncrief,  co-director  of  transplant  and 
hemodialysis  at  the  Austin  Diagnostic  Clinic. 

Experience  with  the  Texas  group's  new 
system  was  also  reported  at  a  dialysis  con- 
lorence  here  by  Drs.  Karl  D  Nolph.  chair- 
man of  nephrology  at  the  University  of 
Missouri    in    Columbia,    and    Dlmltrlos    Q. 


March  H,  1978 


Oreopoulos    of    Toronto    (Canada)     Western 
Hospital. 

The  system,  as  described  by  Dr.  Popovich, 
Involves  the  Implantation  of  an  Indwelling 
catheter  to  provide  access  to  the  peritoneum. 
The  patient  himself  connects  a  two-liter 
bottle  of  dlalysate  to  the  catheter  and  pours 
the  fluid  into  his  peritoneal  cavity.  Four 
hours  later  he  drains  it  out  and  replaces  It 
with  two  liters  more. 

This  is  done  five  times  a  day;  the  fifth 
time  the  dlalysate  stays  in  for  eight  hours, 
allowing  time  for  sleep. 

"The  system  has  many  advantages."  Dr. 
Moncrief  told  mwn.  "For  one  thing,  dialysis 
proceeds  24  hours  a  day  for  seven  days  a 
week.  This  avoids  the  need  for  the  high- 
clearance  systems  that  are  necessary  in 
treating  patients  on  intermittent  dialysis." 

Dr.  Oreopoulos  notes.  "There's  no  need  for 
restricting  fluids  or  diet.  And  with  this  sys- 
tem we  don  t  have  the  same  fluctuations  m 
blood  chemistry  that  we  see  in  intermittent 
hemodialysis  or  conventional  peritoneal  dl- 
a'ysls.  This  way  removal  of  material  is  slow, 
but  It's  even." 

Among  the  other  advantages  cited  by  the 
Investigators:  anticoagulants  are  unneces- 
sary, there  Is  no  need  for  access  to  blood 
vesifcis.  and  blood  pressure  appears  better 
controlled.  In  Toronto  Dr.  Oreopoulos  uses 
plastic  bags  for  the  dlalysate.  After  pouring 
the  liquid,  the  patient  rolls  up  the  empty 
bag  and  puts  it  'nto  his  belt,  using  the  same 
bag  to  drain  the  fluid  out  later  This  avoids 
the  problem  of  connecting  and  disconnect- 
ing the  catheter  at  each  exchange — always 
an  infection  hazard.  The  Toronto  investiga- 
tor has  had  only  one  in.stance  of  peritoneal 
infection  in  32  patlcnt-months'  experience, 
whereas  the  Texas  and  Missouri  groups  have 
encountered  one  infection  every  five  or  six 
patlont-nionths  using  glass  bottles. 

Dr.  Moncrief  strongly  prefers  using  plastic 
bags  to  bottles  but  points  out  the  FDA  has 
not  yet  approved  plastic  dlalysate  bags.  "Ihe 
problem  is  that  FDA  icqulres  a  guarantee 
that  Vnf  dlalysate  is  sterile.  While  we  haven't 
had  anv  problem  with  sterility,  it's  difficult 
to  gua-antee." 

CAPD  Is  considerably  cheaper  than  in- 
center  dialysis  or  even  conventional  home 
dialysis.  Dr.  Moncrief  noted  The  yearly  tab 
for  iM-center  dialysis  Is  about  $25,000  a 
patient:  home  dialysis  runs  about  $14  000  to 
»15.000.  "Wo  calculate  that  CAPD  should  cost 
onlv  abo\it  $8,000  u  patient  each  year."  Part 
of  the  reason  Is  that  the  system  does  away 
completely  with  the  patient's  need  for  any 
assl.'itance. 

Dr.  Popovich  wurns  that  CAPD  Is  not  yet 
ready  for  wide  use.  "It's  a  radical  departure 
from  existing  procedures  It's  a  low-clearance 
system  and  It  has  not  been  medically  proved 
that  such  a  clearance  system  will  maintain 
a  patient." 

The  Texas  system  "sotmds  very_  interest- 
ing "  to  Dr.  Norman  Lasker.  pro'fessor  of 
medicine  at  Jefferson  Medical  College  ;n 
Philadelphia.  He  says  he  has  had  about  120 
patients  on  home  peritoneal  dialysis  since 
1963   (MWN.  Jan    28.  '72.  p    17). 

Dr  Lasker  deplores  the  Increased  cost  of 
dlalysate.  which  Is  sold  to  hospitals  at  a  dis- 
count patients  can't  get.  He  believes  costs 
started  to  soar  after  dialysis  began  to  be 
covered  by  Medicare  # 


INFLATION  MUST  BE  FOUGHT 


HON.  DOUG  BARNARD 

OF    CF.OnulA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  BARNARD.  Mr.  SPEAKER,  al- 
thoueh  the  .subject  of  inflation  is  dis- 
cussed daily  in  Congress.  I  think  we  may 
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sometimes  lose  sight  of  its  long-range 
deleterious  effects. 

Inflation  is  more  than  steadily  rising 
prices.  It  is  a  steady  deterioration  in  the 
stability  of  the  U.S.  dollar.  It  can  lead 
to  a  collapse  of  the  free  enterprise  sys- 
tem, a  reliance  on  wage  and  price  con- 
trols, or  massive  recession. 

Yesterday,  the  Director  of  the  Council 
on  Wage  and  Price  Stability  issued  a 
warning  that  the  administration  needs 
to  tighten  up  on  its  anti-inflation 
efforts. 

This  responsibility  rests  equally  with 
us. 

In  yesterday's  Wall  Street  Journal, 
Prof.  Paul  McCracken  painted  a  lurid 
picture  of  our  inflation  rate  and  its  po- 
tential for  economic  disaster.  He  was 
speciflc  rather  than  general,  and  I  am 
inserting  his  article  and  recommenda- 
tions in  the  Record  at  this  point: 
Inflation  Must  Be  Fought 

While  coal  and  the  Canal  have  dominated 
demands  for  top-level  attention,  inflation 
remains  the  more  fundamental  problem  for 
public  policy.  For  if  the  rate  of  inflation 
that  has  prevailed  thus  far  in  this  decade 
continues  three  more  years  the  1970s  will 
miss  by  a  little  less  than  one  year  a  doubling 
of  the  price  level.  If  so,  they  will  have  tiie 
distinction  of  having  produced  the  most 
serious  decennial  erosion  in  the  purchasing 
power  of  the  dollar  during  the  last  100  years 
with  one  exception— the  1910  to  1920  period 
that  included  the  World  War  1  price  ex- 
plosion. Even  the  72  percent  rise  in  the  price 
level  from  1940  to  1950,  a  period  which  in- 
cluded World  War  II,  is  below  the  89  per- 
cent decade  rate  that  has  prevailed  thus  far 
in  the  1970s. 

Stale  as  the  subject  may  sound.  It  is  Im- 
portant that  the  rate  of  inflation  be  worked 
lower  during  1978.  and  with  enough  im- 
provement so  tlial  by  the  end  of  the  year  it 
is  visible  to  the  naked  eye  and  generally 
recognized  by  the  citizenry. 

A    KEY   CURRENCY    NEEDKD 

It  is  important  for  International  reasons. 
Quarrels  among  governments  in  Europe. 
Japan,  and  this  country  about  t;ie  dollar 
have  been  distinguished  for  a  high  degree  of 
parochlallty  on  all  sides,  but  a  floating-rate 
international  monetary  system  does  still 
.seem  to  need  a  key  currency.  And  it  would 
all  work  better  if  the  economy  of  that  key 
currency  (the  dollar)  were  havlnp  a  discern- 
ibly  lower  rate  of  inflation  than  that  in 
other  major  industrial  economies.  The  basic 
solution  to  the  international  dollar  problem 
Is  not  some  complex  scheme  for  funding  or 
support  but  clear  evidence  that  holding  dol- 
lars is  a  particularly  gocKl  way  to  .safeguard 
purchasing  power.  Until  that  condition  Is 
met.  the  world  economy  will  remain  In  a 
disturbed  and  disorderly  state. 

Tliere  is,  however,  another  reason  for  the 
urgency  of  progress  this  year  against  infla- 
tion. It  Is  quite  simply  that  if  the  rate  of 
Inflation  is  not  reduced  this  ye.ir.  It  is  very 
apt  to  be  accelerating.  If  that  were  to  oc- 
cur, the  probability  would  be  high  for  a 
baleful  future  combination  of  drifting  into 
wage  and  price  controls  and  a  recession  as 
the  brakes  ultimately  had  to  be  applied. 

Yet  it  Is  equally  clear  that  unless  there  Is 
a  stronger  commitment  to  actions  that  would 
be  effective  rather  than  cosmetic  In  1978  we 
will  probably  see  this  acceleration  in  the  rate 
of  inflation,  an  acceleration  that  would  con- 
tinue to  pick  up  speed  Into  1979  and  1980. 
Next  year  will  be  an  active  one  for  collec- 
tive bargaining,  with  average  wage  Increases 
pushed  tip  In  any  case  by  a  disproportionate 
Incidence  of  front-loaded,  first-year  wage  ad- 
justments. If  these  1979  wage  negotiations 
must  also  take  place  against  a  backdrop  of 
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a  rising  rate  of  inflation  In  1978,  the  basic 
packages  will  themselves  be  larger,  and  the 
economy  will  be  set  on  a  three-year  path  of 
more  rapid  wage-cost  inflation. 

What  would  be  some  elements  of  a  program 
that  would  represent  a  serious  commitment 
to  start  the  downward  trend  in  the  rate  of  In- 
flation? The  first  requirement  is  a  set  of 
demand  management  policies  (monetary  and 
fiscal  policies)  consistent  with  a  slowly  de- 
clining rate  of  expansion  in  the  nominal  or 
dollar  volume  of  economic  activity.  Prom 
1976  to  1977  this  increase  was  Just  under 
ll'c.  The  target  for  this  year  (1977  to  1978) 
should  be  moderately  less — say.  perhaps  a 
percentage  point  less.  The  announcement  of 
such  a  target  would  warn  those  making  wage 
and  price  decisions  that  top-side  disciplinary 
pressures  on  the  wage-price  level  would  be 
present,  and  the  implementation  of  these 
moderately  less  expansive  budget  and  Fed- 
eral Reserve  policies  would  assure  that  this 
discipline  would  be  felt. 

The  President  in  his  messages  has  given 
precisely  the  opposite  signal  His  targeted 
rate  of  growth  m  the  dollar  volume  of  btisl- 
ness  activity  for  1978  is  higher  than  for  1977, 
and  higher  yet  for  1979.  To  his  credit  he  has 
also  projected  the  price-level  implications — 
a  rising  rate  of  inflation  in  1978  and  1979 
(as  measured  by  the  GNP  price  index).  This 
is  notification  that  there  is  no  real  commit- 
ment to  a  lower  rate  of  inflation  and  that 
top-side  discipline  on  the  wage-price  level 
will  be  retreating.  This  is  a  strategy  for  ac- 
celerating inflation,  and  we  should  not  be 
surprised  if  it  occurs. 

Second,  the  admin'.btration  in  1978  should 
commit  itself  to  a  target  that  by  the  end  of 
1978  its  own  actions,  having  a  direct  and  ex- 
plicit Impact  on  prices  and  costs,  will  this 
year  have  a  favorable  effect  on  the  cost -price 
level  of.  say.  a  full  percentage  point.  Arthur 
Okun,  former  Chairman  of  the  Council  of 
Economic  Advisers,  has  suggested  that  cost- 
raising  actions  of  government  in  1977  might 
well  have  the  effect  of  making  the  price  level 
I'j  percent  higher  by  the  end  of  this  year. 
Let  government,  as  perhaps  its  part  in  the 
voluntary  restraint  commended  to  business 
and  unions,  com.mlt  itself  to  the  target  of 
having  Its  own  actions  this  year  "price  out" 
at  a  1  percent  lowering  of  the  cost-price  level. 
With  salaries  and  wages  for  a  substantial 
proportion  of  the  labor  force  adjusted  dc  ;are 
or  de  facto  for  changes  In  the  price  level, 
such  a  1  percent  turnabout  could  nave  mag- 
nified favorable  effects  as  these  escalattjr  ad- 
justments themselves  become  sm.'ller.  This 
would  help  convert  what  has  been  a  rising 
.spiral  Into  a  decllnlne  one. 

Third,  we  must  face  the  fact  that  the 
economy  is  no  longer  delivering  the  2'2  per- 
cent per  year  increases  in  productivity  that 
for  decades  seemed  to  come  along  as  naturally 
as  the  passing  years.  This  was.  of  ccurse  the 
basis  of  thu  so-called  Improvement  factor  in 
wage  cortracts  that  has  come  to  be  taken  as 
almost  our  economic  birthright.  The  logic 
was  simple  and  unassailable.  If  efficiency  or 
productivity  or  real  output  per  man  hour  is 
rising  at  2' 2  percent  per  year,  wages  could 
rise  2' 2  ;.erceiit  per  year  without  an  increase 
in  labor  costs  per  unit  of  output. 

The  trouble  is  that  the  baislc  trend  for 
measured  productivity  or  efficiency  In  the 
U.S.  economy  Is  now  rising  at  the  rate  of  only 
about  I'j  percent  per  year.  For  some  time  it 
has  been  assumed  that  these  subnormal  gains 
in  output  per  man  hour  were  simply  reflect- 
ing the  reduced  efficiency  that  mieht  be  ex- 
pected with  relatively  low  operating  rate? 
prevailing  in  most  industries.  Even  with  an 
adjustment  for  this,  as  the  Council  of  Eco- 
nomic Advisers  points  out  In  Its  annual  re- 
port. It  now  looks  as  If  for  the  better  part  cf 
a  decade  productivity  has  been  rising  at 
about  lU  percent  per  year. 

The  ritual  of  putting  a  2';,  percent,  so- 
called  Improvement  factor  into  wage  and 
salary    contracts    is.    therefore,    now    simply 


6930 

building  another  percentage  point  of  Infla- 
tion Into  the  process. 

SLUGGISH    ALL    AROCND 

This  deterioration  In  productivity  gains 
deserves  far  more  attention  than  It  has  been 
receiving,  and  It  probably  reflects  many 
things.  In  real  terms  last  year,  research  and 
development  expenditures  were  roughly 
13  percent  belo-.v  their  peak  In  1968.  Indeed 
our  1977  research  and  development  outlays 
would  have  had  to  be  50  percent  larger  to 
account  for  the  same  share  of  GNP  as  a 
decade  earlier.  The  processes  that  generate 
new  products  and  new  technology  have 
simply  been  at  a  more  arthritic  pace,  Capi- 
tal formation  has  also  been  sluggish,  and  a 
rising  proportion  of  what  has  been  put  In 
place  has  been  for  such  purposes  as  .meet- 
ing environmental  and  safety  regulations 
that  do  not  Improve  measured  productivity. 
Moreover,  a  sluggish  pace  of  capital  forma- 
tion means  a  sluggish  rate  of  Introduction  of 
the  new  and  most  advanced  technology  that 
is  being  generated. 

While  such  social  objectives  as  a  cleaner 
and  safer  environment  are  worthy  In  them- 
selves, the  political  process  has  tended  to 
charge  ahead  oblivious  to  warnings  that 
there  would  be  costs  and  that  requirements 
were  being  pushed  to  the  point  where  costs 
would  exceed  the  benefits. 

The  costs  have  now  come  due — one  of  them 
being  a  slower  rate  of  improvement  in 
measured  productivity.  The  improvement 
factor  In  wage  contracts  must,  therefore,  be 
reduced  to  I'/j  percent  If  this  provision  Is 
not  to  produce  some  combination  of  more 
Inflation  and  more  unemployment.  And 
senior  government  officials  should  be  quite 
plain-spoken    about    this    fact    of    life. 

The  most  fundamental  requirement,  how- 
ever. Is  a  convincing  commitment  by  gov- 
ernment that  It  really  is  determined  to  work 
down  the  rate  of  Inflation.  There  was  a  time 
when  governments  could  plead  that  such 
really  effective  action  would  produce  political 
disaster.  Dents  Healey,  the  redoubtable  U.K. 
Chancellor  of  the  Exchequer,  was  also  offered 
a  generous  supply  of  such  nervous  predic- 
tions. He  persisted  with  a  tough  policy, 
brought  the  rate  of  Inflation  down  to  the 
slnele  dlelt  zone,  and  may  also  have  saved  his 
government  at  the  next  election.  There  might 
still  be  time  In  the  United  States  for  such 
economic  and  even  political  therapy  by 
November  1980. 


THE  SOVIETS  ARE  BACKING,  FI- 
NANCING, AND  EQUIPPING  PLO 
AND  OTHER  TERRORIST  TRAIN- 
ING AND  ATTACKS.  SUCH  AS  THE 
ONE  IN  ISRAEL  THIS  PAST  WEEK- 
END 


HON.  JACK  F.  KEMP 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  14,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  on  January 
12.  the  Associated  Press  reported  that 
former  Secretary  of  State  Henry  A.  Kis- 
singer had  said  that  the  Soviet  Union- 
is  at  least  Indirectly  financing  some  of  the 
terrorist  training  going  on  In  Libya  and 
Lebanon. 

Many  of  these  terrorists  are  being  trained 
in  camps  in  Libya  and  Lebanon  by  organi7a- 
tlons  that  themselves  are  financed  by  the 
Soviet  Union. 

Somebody  Is  clearly  financing  the  training 
and  the  organization,  and  some  of  it  Is 
clearly  coming  from  the  Communist  world. 

While  previous  accounts  had  pointed 
to  oil-rich  Libya  as  a  staging  ground  for 
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terrorists  and  had  noted  that  some  vio- 
lent Palestinian  elements  are  trained  in 
and  make  their  forays  from  Lebanon, 
this  was  the  first  firm  suggestion  by  a 
prominent  Western  figure,  a  specialist  in 
foreign  policy,  that  the  terrorists  have 
a  common  money  base  in  the  Soviet 
Union  and  the  Eastern  European  bloc. 

No  formal  protest  was  made  by  the 
United  States  to  the  Soviet  Union.  No 
one  rose  in  indignation  in  the  United  Na- 
tions Security  Council.  No  great  protests 
went  up  in  Western  Europe  or  the  United 
States. 

Nothing  happened,  in  fact,  until  48 
hours  ago.  when  we  learned  to  what 
the  Soviets'  backing,  financing,  and 
equipping  of  these  terrorists  had  led  to — 
once  again.  I  refer  of  course,  to  the  PLO 
terrorists  killing  nearly  40  people  in  Is- 
rael this  past  weekend  and  wounded  doz- 
ens more  with  Soviet-built  and  supplied 
arms. 

We  cannot  let  ourselves  be  deterred 
from  our  quest  for  peace,  in  the  Middle 
East  and  throughout  the  world.  But  it  Is 
time  the  Carter  administration,  this 
Congress,  and  Government,  and  the 
peace-loving  peoples  of  all  nations  realize 
once  and  for  all  what  the  true  intentions 
of  the  Soviet  Union  are — intentions 
shown  quite  clearly  by  their  actions,  in- 
tentions they  try  to  obscure  by  their 
empty,  meaningless  verbiage,  by  their 
lies. 

Can  a  government,  like  that  in  Mos- 
cow, which  seeks  actively  and  constantly 
to  undermine  peace,  to  create  rifts  and 
tensions  and  then  exploit  them  for  what 
they  regard  as  their  inevitable  claim  to 
dominate  and  control  the  future,  be 
trusted  to  abide  by  the  terms  of  a  new 
strategic  arms  limitation  treaty— SALT 
II?  Or  a  more  extensive  nuclear  test  ban? 
Or  a  treaty  for  limiting  foreign  arms 
sales? 

I  suggest  the  answer  to  those  questions 
can  be  found  in  what  happened  this  past 
weekend. • 


March  IJt,  1978 


B-l   BOMBER  IS  ESSENTIAL 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial  by 
Messrs.  Evans  and  Novak.  The  editorial 
deals  with  the  potential  vulnerability  of 
the  cruise  missile  to  the  Soviet's  new 
SA-10  and  presents  just  one  more  good 
reason  why  the  B-l  bomber  is  essential 
to  U.S.  defense  interests. 

The  editorial  follows: 

Does  Russia's  SA-10  Eclipse  the  Cruise 
Missile? 

Surprising  new  Intelligence  that  the  Soviet 
Union  has  started  actual  deployment  of  a 
lethal  new  air-defense  system  raises  agoniz- 
ing new  questions  about  President  Carter's 
decision  to  scrap  the  B-l  bomber  and  use 
the  cruise  missile  as  a  substitute. 

This  alarming  news  about  the  SA-10  was 
contained  In  a  top-secret  briefing  given  to 


Qen.  David  C.  Jones,  Air  Force  chief  of  staff, 
on  January  26.  The  newest  Soviet  ground- 
to-air  missile  travels  at  five  times  the  speed 
of  sound  and  can  accelerate  up  to  100  times 
the  force  of  gravity. 

The  unexpected  appearance  of  the  SA-10 
in  actual  operational  deployment  far  ahead 
of  schedule  deepens  the  debate  over  strate- 
gic arms.  Originally  designed  to  defend 
against  intercontinental  ballistic  missiles, 
the  SA-10  Is  now  viewed  by  military  strate- 
gists as  a  grave  threat  to  the  new  U.S.  cruise 
missile.  That  causes  new  doubts  about  Car- 
ter's reliance  on  the  cruise  to  follow  the 
present  B-52  bomber. 

The  SA-lO's  threat  to  the  cruise  missile 
Is  both  highly  technical  and  in  some  dispute 
inside  the  Pentagon.  Stripped  to  Its  essence, 
the  threat  centers  on  the  SA-lO's  extraordi- 
nary power  to  accelerate  in  seconds  up  to 
five  times  the  speed  of  sound.  That  could  be 
fast  enough  to  reach  and  destroy  incoming 
cruise  missiles  flying  below  the  speed  of 
sound  even  though  it  is  at  such  low  altitude 
as  to  be  visible  to  ground  radar  only  briefly. 

Secretary  of  Defense  Harold  Brown  testi- 
fied behind  closed  doors  to  Congress  last 
September  that  the  SA-10  might  be  Hearing 
deployment.  In  fact,  the  first  hard  Intelli- 
gence was  then  becoming  available  that  de- 
ployment could  come  in  a  matter  of  weeks 
(probably  near  the  Baltic  coastline).  Obvi- 
ously, deployment  of  a  few  Initial  SA-10 
launchers  has  not  the  slightest  immediate 
effect  on  the  U.S.  cruise  missile,  which  Is  It- 
self far  from  operational. 

The  problem  Is  not  today  but  the  early 
1980s.  Defense  officials  freely  admit  that 
the  present-day  U.S.  cruise  missile  could  be- 
come dangerously  vulnerable  to  Soviet  air 
defenses  by  1985  and  beyond.  That  is  because 
of  Moscow's  ability  to  pinpoint  unlimited 
funds  on  specific  military  goals,  such  as  de- 
fending new  offensive  weapons. 

But  the  Pentagon's  Defense  Science  Board 
concludes  that  the  cruise  missile  of  1985 
will  be  superior  to  the  present  version  and 
that  offensive  technology  can  always  stay 
ahead  of  defensive  technology.  Thus,  the 
board  claims,  the  U.S.  cruise  of  1985  will  de- 
feat the  expected  Soviet  antlcrulse  defense 
system. 

It  Is  precisely  such  logic — based  on  assump- 
tions that  the  Soviets  operate  in  predictable 
fashion — that  so  frightens  the  president's  de- 
fense critics.  The  astonishing  speed-up  In  de- 
ployment of  the  SA-10  is  major  new  ammuni- 
tion for  these  critics. 

Official  defense  doctrine  placed  the  full 
operational  capability  of  the  SA-10  sometime 
in  the  early  1980s.  But  that  projection  ante- 
dated Carter's  decision  to  dump  the  B-l  and 
make  the  cruise  missile  the  principal  "pene- 
tration '  weapon  for  strategic  purposes. 

The  American  cruise  has  both  terrified 
Moscow  and  galvanized  Soviet  defense  plan- 
ners into  extraordinary  accomplishments. 
That  has  demolished  comfortable  assump- 
tions by  U.S.  defense  planners  of  a  free  ride 
for  the  cruise  until  the  mid-1980s,  at  which 
time  new-model  cruise  missiles  could  carry 
radar-deflecting  countermeasures  as  part  of 
their  payload  and  defeat  the  SA-10. 

Persistent  U.S.  understlmates  of  Soviet 
technological  breakthroughs  have  plagued 
the  West  ever  since  World  War  II.  As  one 
generation  of  weapons  succeeds  another,  this 
country  makes  the  same  incorrect  conclu- 
sions time  after  time. 

The  new  intelligence  discovery  that  the 
SA-10  is  in  active  deployment  will  have  im- 
mediate impact  on  Capitol  Hill.  A  powerful 
case  now  can  be  made  that  the  cruise  mis- 
sile, good  as  it  may  be,  must  not  be  allowed 
to  bear  the  full  burden  of  this  nation's  fu- 
ture needs  for  a  "penetration"  bomber. 

Accordingly,  the  vote  In  the  House  (sched- 
uled for  next  week)  on  keeping  the  vestige 
of  the  B-l  bomber  program  alive  is  almost 
certain  to  go  against  the  president's  desire 
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to  kill  the  program  once  and  for  all.  Likewise, 
new  research-and-development  money  for  a 
lighter,  long-range  substitute — the  F-lllH — 
will  also  find  a  more  receptive  congressional 
audience. 

Civilian  officials  at  the  Pentagon  still  claim 
the  cruise  missile  will  alway.s  keep  ahead  of 
developing  Soviet  defenses  against  it. 
Doubters  of  that  benign  theory  have  new 
ammunition  in  the  latest  intelligence  about 
the  SA-10,  and  they  intend  to  exploit  it.* 


FEDERAL  EMPL0"XT;ES'  COMPENSA- 
TION PROGRAM 


HON.  DONALD  J.  PEASE 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1978 

•  Mr.  PEASE.  Mr.  Speaker,  I  recently 
introduced  legislation  to  make  improve- 
ments in  the  Federal  employees'  compen- 
sation program. 

Congress  bears  a  good  deal  of  respon- 
sibility for  current  problems  in  this  pro- 
gram. In  1974,  rather  than  come  to  grips 
with  the  cause  of  delays  in  claims  proc- 
essing, legislators  resorted  to  the 
'quick-fix"  to  alleviate  delays  in  benefit 
payments.  As  a  result,  the  backlog  of 
claims  increased  and  program  costs  has 
soared. 

A  recent  editorial  in  the  Baltimore 
Sun  (February  25,  1978)  called  attention 
to  some  of  the  problem  areas  that  H.R. 
11133  is  intended  to  address.  I  commend 
it  to  my  colleagues'  attention: 

[Prom  the  Baltimore  Sun,  Feb.  28,  1978 1 
The  Pampered  Civil  Servant 

Congress's  effort  to  Improve  the  handling 
of  federal  workers'  claims  for  injury  compen- 
sation has  turned  into  a  caricature  of  bu- 
reaucratic paraly.sls  and  malingering  federal 
employees.  The  supposed  cvtp  only  Invited 
abuse  while  exacerbating  the  problems  It  was 
to  correct.  Stephen  E.  Nordllnger's  recent 
series  in  The  Sun  recounts  how  government 
employee  unions  complained  five  years  ago 
that  delays  in  processing  injury  compensa- 
tion claims  were  Inflicting  hardship  upon 
many.  The  claim,s  staff  was  loo  small  and  in- 
adequately trained.  So  Congress  treated  the 
symptoms  of  the  problem,  not  the  cause. 

Instead  of  moving  to  expedite  claims  proc- 
essing. Co.:gress  decreed  that  an  employee 
could  collect  his  paycheck  for  45  days  wliile 
he  waited.  It  also  eliminated  a  requirement 
that  three  days  of  sick  leave  be  used  before 
a  claim  was  filed  and  made  it  easier  to  ob- 
tain medical  certification  for  injuries.  Taken 
together,  all  this  only  encouraged  Injury 
claims.  Many  employees  saw  an  opportunity 
for  a  45  day  vacation. 

The  result:  The  number  of  injury  cases 
rose  from  145.000  In  1975  to  207.000  last  year. 
The  cost  soared  from  about  $225  million  to 
$775  million.  The  backlot;  of  cas?s  quad- 
rupled to  100.000.  So  those  genuinely  needing 
relief  lind  they  still  face  long  wails  for  claims 
processing  after  the  45  day  grace  period. 
Meantime,  federal  officials  say,  one-quarter 
to  one-lialf  of  these  filing  claims  are  abusing 
I  lie  system 

The  Labor  Deparlmcnl's  answer  is  to  do 
what  should  have  been  done  In  tlip  first 
place:  expand  the  claims  stafT  and  train  it 
sufliciently.  Bui  more  Is  required,  a  con- 
gressional effort  to  provide  adequately  and 
promptly  for  employees  Injured  on  the  Job 
without  spending  millions  on  those  with 
minor  or  non-existent  Injuries  who  are  able 

CXXIV 437— Part  6 


EXTENSIONS  OF  REMARKS 

to  work.  Representative  Donald  J.  Pease 
(D.,  Ohio)  has  introduced  a  bill  that  would 
remove  from  the  law  the  incentives  for 
abuse.  But  he  is  a  voice  in  the  congressional 
wilderness.  Only  the  faceless  taxpayer  has  a 
real  financial  stake  in  controlling  this  grow- 
ing problem.  But  his  interests  often  are 
overlooked  by  a  Congress  too  attentive  to 
the  2.8  million  federal  workers  and  their 
unions.# 


JOBS  FOR  VETERANS  AND  THE 
ELDERLY 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  submit  two  amendments  to  H.R.  50 
which  I  feel  will  accomplish  a  great  deal 
toward  insuring  that  two  of  the  most 
promising  sources  of  able  and  willing 
workers — veterans  and  the  elderly — are 
better  able  to  seek  and  find  gainful 
employment. 

The  first  amendment  would  specifi- 
cally include  veterans  in  the  labor  forces 
named  in  section  104  of  the  bill.  Many 
veterans  are  finding  it  difficult  to  enter 
the  job  market  after  serving  in  defense 
of  their  country.  Because  of  the  unusual 
set  of  circumstances  surrounding  their 
efforts  to  obtain  work  in  the  private  sec- 
tor, I  want  to  insure  that  these  deserving 
citizens  get  the  attention  that  other  labor 
force  groups  are  to  receive  under  the  bill. 

While  the  elderly  are  already  men- 
tioned in  the  bill  as  a  labor  force  to  re- 
ceive attention,  many  of  our  citizens  over 
the  age  of  55  are  unemployed  because 
they  fear  they  would  lose  part  of  their 
social  security  benefits  or  other  Federal 
Government  pension  payments  because 
of  the  statutory  limitation  placed  on  out- 
side earned  income.  There  have  been  sev- 
eral bills  introduced  which  would  elim- 
inate the  limitation  completely,  but  all 
that  has  been  accomplished  so  far  is  to 
have  the  limit  raised  periodically.  An 
amendment  to  H.R.  50  cannot  eliminate 
the  limitation,  tut  would  insure  that  the 
President's  Economic  Report  would  give 
proper  attention  to  the  employment  of 
these  individuals  and  how  their  employ- 
ment nonemployment  status  is  affected 
by  the  income  limitation. 

There  are  many  jobs  available  that 
would  be  suitable  for  elderly  citizens  who 
are  not  able  to  work  a  full  40-hour  week. 
I  think  that  attention  should  be  given  to 
this  and  any  kind  of  employment  avail- 
able to  insure  older  Americans  they  can 
work  witliout  fear  of  losing  part  of  their 
monthly  benefits.  It  is  becoming  increas- 
ingly harder  for  these  recipients  to  get  by 
on  their  fixed  incomes.  If  more  of  them 
could  work  without  losing  their  benefits, 
they  would  be  increasing  their  income, 
paying  taxes  on  their  wages  and  spend- 
ing more  on  goods  and  services  that  in 
turn  would  create  jobs. 

This  amendment  would  require  that 
the  Economic  Report  give  proper  atten- 
tion to  this  situation.  Because  this  re- 
port will  serve  as  the  basis  of  programs 
to  be  implemented  to  achieve  full  em- 
ployment, I  feel  that  this  is  an  important 
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subject  to  be  considered  as  part  of  the 
overall  employment  and  growth  picture. 
I  urge  my  colleagues  in  the  House  to 
support  our  veterans  and  elderly  citizens 
by  voting  in  favor  of  the  following 
amendments  which  will  be  offered  for 
consideration  on  Wednesday: 

Amendment  to  H.R.  50  offered  by  Mr. 
Young  of  Florida: 

Page  67.  line  13,  insert  "veterans,"  after 
"elderly". 

Page  68.  line  8,  insert  the  following: 

"(4)  For  purposes  of  this  subsection,  the 
term  'veteran'  shall  mean  the  same  as  defined 
in  38U.S.C.A.  §  101  (2)." 

Amendment  to  H.R.  50  offered  by  Mr. 
Young  of  Florida: 

Page  71,  line  10.  strike  out  "and"  and  in- 
sert immediately  after  such  line-  the  follow- 
ing new  subparagraph : 

"(G)  proper  attention  to  the  employment 
status  of  recipients  of  Social  Security  bene- 
fits and  other  Federal  government  pension 
programs  and  the  effects  on  their  employ- 
ment status  caused  by  the  statutory  limita- 
tion on  outside  earned  income;" 

Page  71.  line  11,  redesignate  subpar*«;raph 
(G)  as  subparagraph  (H).0 


LATEST  OUTRAGE  BY  TERRORISTS 
IN  ISRAEL 


HON.  ROBERT  N.  C.  NIX 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  NIX.  Mr.  Speaker,  it  is  with  sick 
horror  tliat  I  read  news  accounts  this 
weekend  of  the  brutal  murder  of  37  Is- 
raeli civilians.  News  pictures  of  a  burned 
out  tour  bus  and  the  funeral  for  a  5- 
year-old  girl  clarify  with  a  blinding  light 
the  barbarism  of  the  terrorists. 

I  have  spoken  before  to  the  House 
about  the  nature  of  the  threat  to  world 
order  that  terrorists  pose.  There  is  no 
cause  that  justifies  cold-blooded  killing 
for  space  in  the  world's  media. 

This  mentally  ill  act  was  performed  by 
creatures  whose  hatred  of  peace  and 
whose  love  of  disorder  is  such  that  they 
can  only  be  logically  seeking  extermina- 
tion of  either  their  own  people  or  the 
people  of  Israel. 

These  acts  come  from  a  feeling  of  self 
hatred,  which  one  is  tempted  to  say  is 
deserved  in  the  case  of  these  Palestinian 
terrorists. 

At  the  same  time,  we  cannot  be  blind 
to  the  deliberate  and  cold  support  for 
this  barbarism  by  a  government  such  as 
Libya. 

Every  nation  of  the  world  in  its  own 
self  interest  can  no  more  rationally  sup- 
port terrorism  than  any  government  can 
support  piracy. 

It  is  on  this  very  issue  of  terrorism 
that  the  civilized  nations  of  the  world 
are  divided  from  those  controlled  by 
gangster  governments. 

This  is  the  issue  that  the  United  Na- 
tions should  take  up,  if  that  organiza- 
tion is  to  have  any  meaning  in  the 
future, 

I  believe  that  these  tragic  events  dem- 
onstrate the  difficulty  of  Israel  in  being 
pressed  to  give  up  territory  In  return  for 
promises  of  peace. 


/ 
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I  believe  the  Government  of  Israel  has 
an  obligation  to  its  own  people  and  to 
the  world  at  large  to  take  a  great  deal 
of  time  in  considering  concessions.  It 
has  to  be  painfully  obvious  at  the  same 
time  to  the  rest  of  the  world  that  Israel 
cannot  depend  on  anyone  else  to  protect 
its  citizens  from  being  murdered. 

Wars  can  come  in  a  day;  however, 
peace  takes  awhile  longer.  .  .  .• 


IT'S  TIME  TO  "BEEF  UP"  THE  FED 


HON.  W.  HENSON  MOORE 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr.  MOORE.  Mr.  Speaker,  several 
days  ago.  I  wrote  to  President  Carter  re- 
questing him  to  carefully  consider  the 
background  of  the  next  individual  he 
appoints  to  fill  the  upcoming  vacancy 
on  the  Federal  Reserve  Board  of  Govern- 
ors, w^hich  will  be  created  when  Arthur 
Burns  leaves  at  the  end  of  this  month. 
Specifically.  I  urged  him  to  consider  se- 
lecting a  person  who  has  a  background  in 
or  some  exposure  to  agriculture.  A  close 
reading  of  the  United  States  Coile  re- 
veals that  the  President  is  directed  to 
consider  appointments  to  the  Board  of 
persons  representing  financial,  indus- 
trial, commercial,  and  agricultural  inter- 
ests. As  I  am  sure  you  may  guess  by  now. 
not  one  of  the  present  members  has  a 
background  in  agriculture,  or  can  boast 
of  any  agricultural  ties  that  might  give 
him  expertise  to  help  formulate  Federal 
Reserve  policy  that  could  assist  farmers 
with  their  economic  problems.  All  of  the 
other  interests  are  presently  repre.'^ented 
on  the  Board.  Therefore,  we  should  all 
urge  President  Carter  to  make  his  next 
appointment  a  person  who  will  represent 
farmer  concerns.  No  one  disputes  the  eco- 
nomic plight  of  agriculture  todav  or  its 
importance  to  our  economy  especially 
in  our  balance  of  trade,  yet  this  economic 
backbone  of  our  Nation  is  deprived  of 
a  representative  to  this  major  financial 
policymaking  body. 

We  should  heed  the  old  saying,  "As 
agriculture,  so  goes  the  nation."  and  give 
the  farm  community  a  voice  on  this 
Board — strengthening  of  this  woak  link 
could  lead  to  the  improved  financial  sta- 
bility of  the  United  States  as  a  whole. 
The  administration  has  done  little  to 
aid  agriculture  so  far.  but  this  appoint- 
ment would  be  a  step  m  the  right  direc- 
tion to  reverse  this  inaction. 

The  text  of  my  letter  is  as  follows: 

March  8.  1978. 
Hon.   Jimmy   Carter, 

President  of  the  United  States,  The  White 
House.  Washington,  L.C 

Deaf.  Mr.  President:  As  I  know  you  are 
aware,  U.S.  farmers  and  our  nation's  agri- 
cultural economy  are  suffering  from  the 
worst  farm  depression  since  the  1930's.  Con- 
gress win  hopefully  act  5.oon  to  try  and  lessen 
this  economic  plight,  but  I  am  a  firm  believer 
m  a  multiplicity  of  solutions  and  would  like 
to  urge  you  to  consider  action  within  your 
authority  as  President. 

It  has  been  brought  to  my  attention  that 
even  with  the  approval  of  Mr.  Q    William 
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Miller  to  fill  a  vacancy  on  the  Federal  Reserve 
Board,  another  vacancy  will  occur  when 
Arthur  Burns  leaves  at  the  end  of  this 
month.  Since  you  wUl  fill  this  vacancy  ex- 
peditiously. I  hope,  everyone  concerned  about 
the  future  of  American  agriculture  would 
applaud  your  decision  tc  appoint  someone  to 
the  Board  who  has  an  agricultural  back- 
ground. In  fact.  Section  241  of  Title  12  of  the 
U.S.  Code  states  In  part:   "In  selecting  the 

members  of  the  Board the  President  shall 

have  due  regard  to  a  fair  representation  of 
the  financial,  agricultural,  industrial,  and 
commercial  interests,  and  geographical  divi- 
sions of  the  country." 

From  an  examination  of  the  backgrounds 
of  the  current  members  of  the  Board,  it  is 
apparent  that  not  one  member  has  any  sort 
of  background  in  agricultural  matters.  It 
is  also  apparent  that  the  other  three  inter- 
ests are  well  represented — there  is  no  need 
to  appoint  another  person  from  these  areas. 
A  closer  look  at  the  Board  members  will  re- 
veal that  only  one  member  now  serving  orig- 
inally comes  from  a  section  of  our  country 
which  is  even  close  to  a  major  agricultural 
region.  Certainly,  you  will  have  to  agree  that 
an  Imbalance  exists-  '..■  ■^^mtradlctlon  to  the 
spirit  of  the  law — an  .  :i  ould  be  corrected. 

Mr.  President,  the:  f  r  ~,  who  feel  a  strong 
commitment  to  f;  -  --..^  and  agriculture 
would  feel  your  Adii,.  >.  tration  more  recep- 
tive to  farm  problems  .x'  we  knew  that  the 
major  financial  entity  of  the  government  in- 
volved with  private  financial  sources  could 
point  to  a  member  with  agricultural  ties.  Our 
general  economy  is  directly  affected  by  the 
stability  of  our  agricultural  economic  pic- 
ture, and  the  Input  from  a  Federal  Reserve 
Board  member  reflecting  agricultural  views 
would  assuredly  help  to  strengthen  our  over- 
all financial  policy. 

I  would  appreciate  receiving  any  reMtion 
you  might  have  to  this  proposal,  or  any  com- 
ments you  could  make  relating  to  considera- 
tion of  this  request.  If  I  can  be  of  any  fur- 
ther assistance  In  this  matter,  please  do  not 
hesitate  to  contact  me. 

With   kindest  personal  regards,  I  remain 
Sincerely  yours, 

W.  Henson  Moore, 
Member  of  Congress.% 
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DENOUNCING  TERRORISM 


HON.  BENJAMIN  A.  GILMAN 

OP    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

•  Mr  GILMAN.  Mr.  Speaker,  today  I 
am  joming  the  distinguished  majority 
leader  of  the  House  (Mr.  Wright),  the 
distinguished  minority  leader  (Mr. 
Rhodes  >,  and  many  other  concerned 
colleagues  in  introducing  a  resolution 
which  "strongly  condemns  and  de- 
nounces the  PLO  for  Its  brutal  and 
vicious  attack  upon  unarmed,  innocent 
men,  women,  and  children  in  Israel  on 
March  11, 1978." 

Hopefully,  the  widespread  bipartisan 
support  that  this  resolution  has  gained 
will  signal,  in  a  crystal  clear  manner,  to 
the  PLO  and  other  ort;anizations.  and 
to  individuals  who  employ  cold-blooded 
murder  as  a  means  to  attain  their  po- 
litical ambitions,  that  the  United  States 
will  not  take  lightly  the  brazen,  calcu- 
lated execution  of  innocent  men,  women, 
and  children. 

According   to   recent   newspaper   ac- 


counts of  the  utterly  reprehensible  at- 
tack— the  most  savage,  worst  attack  in 
the  last  30  years  within  Israeli  borders— 
Al  Fatah,  the  main  guerilla  group  under 
the  umbrella  of  the  Palestine  Liberation 
Organization,  indicated  in  a  statement 
in  which  it  claimed  responsibility  for 
the  murders,  that  similar  raids  would  be 
launched  against  the  people,  of  Israel, 
and  that  this  clearly  stated  campaign 
of  terrorism  does  not  represent  a  change 
in  policy  but  only  illuminates  the  fact 
that  its  guerillas  were  now  better  trained 
and  better  equipped.  The  weekend  raid. 
PLO  spokesmen  asserted,  is  a  response 
to  what  is  seen  as  Israeli  intransigence 
in  the  current  peace  talks  with  President 
Anwar  el-Sadat  of  Egypt. 

I  need  remind  few  that  the  leader  of 
the  PLO  is  Yassir  Arafat;  the  same  Yas- 
sir  Arafat  who  appeared  before  the 
United  Nations — the  symbol  of  the  in- 
ternational community's  desire  to  seek 
peaceful  resolution  of  conflict — with  a 
gun  holstered  to  his  waist.  It  is  the  same 
Yassir  Arafat  who.  m  a  January  5,  1978. 
meejing  with  several  members  of  a  con- 
gressional delegation,  insisted,  when 
asked  whether  the  PLO  resorted  to  a 
policy  of  terrorism,  that  the  PLO  does 
not  engage  in  terrorism,  "definitely  not." 
His  position  and  his  implied  intentions 
left  little  doubt  that  the  PLO  had  re- 
nounced terrorism  as  an  instrument  to 
carry  out  its  policy. 

Arafat's  January  6  statement,  when 
linked  with  the  PLO  terrorism  of  March 
11.  can  only  lead  to  the  following  con- 
clusions: Arafat's  word  is  meaningless 
and  'or,  he  has  little  control  over  the  or- 
ganization he  heads.  Whatever  conclu- 
sion, both,  or  some  combination  of  the 
two,  that  one  accepts,  the  meaning  is 
clear:  Israel's  refusal  to  negotiate  with 
the  PIO  as  a  representative  of  the  Pal- 
estinian people,  or  to  accept  the  signa- 
ture or  word  of  Arafat  on  any  negotiated 
agreement,  is  not  Israeli  intransigence, 
but  a  firm  recognition  by  Israel  of  PLO 
treachery.  Referring  to  the  PLO  raid,  Is- 
rael's Defense  Minister  Ezer  Weizman 
succinctly  stated: 

This  is  what  can  happen  when  certain 
clDE©  areas  will  be.  or  can  be,  cortroUed  by 
the  Palestinian  Liberation  Organization. 

Mr.  Speaker,  terrorism  explodes 
within  the  civilized  International  body 
politic  with  a  primitive,  animalistic  fury; 
it  knows  ro  reason,  it  recognizes  no  com- 
passion. A  recent  Library  of  Congress 
study  outlining  a  chronology  of  terrorist 
acts  between  1969  and  1978  fills  27  pages; 
and  I  fear  that  without  swift  action  by 
our  Nation,  in  concert  with  needed  ef- 
forts by  other  countries,  the  catalog  of 
terrorist  atrocities  will  continue  to 
lengthen.  The  following  is  a  listing  of 
some  of  the  more  heinous  Incidents;  ter- 
rorist strikes  clearly  revealing  the  utter 
contempt  and  disregard  for  the  sanctity 
of  human  life: 

Chronology  or  Terrorism 

December  18.  1977— The  editor.  Al  Ahram. 
of  Egypt's  most  Important  newspaper  was 
killed  by  Palestinian  terrorists  In  the  lobby 
of  the  Nicosia  Hilton  Hotel,  in  Cyprus.  The 
two  terrorists  then  took  18  of  the  30  hos- 
tages originally  seized  to  the  airport  at  L»r- 
naca.   Nine   hours   after   the   killing  kt   tht 
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hotel,  the  two  terrorists,  along  with  ll  cap- 
tives, a  crew  of  four,  and  two  PLO  negotia- 
tors, took  off  in  a  Cyprus  Airways  jet  for  an 
unknown  destination. 

February  19,  1978 — Egyptian  commandos 
stormed  the  Cyprus  Airways  jetliner  at  Lar- 
naca  airport  In  an  effort  to  rescue  the  15  hos- 
tages being  held  by  Arab  terrorists.  Cyprlot 
National  Guard  forces  engaged  in  a  gun  battle 
with  the  Egyptian  troops,  leaving  15  Egyp- 
tians dead,  15  wounded,  and  the  remaining 
commandos  taken  Into  custody.  (The  Cyprlot 
government  indicated  that  the  Egyptian 
troops  had  landed  without  permission.]  Dur- 
ing the  melee,  the  two  terrorists  surrendered 
and  the  15  hostages  were  released. 

February  20,  1978 — Cyprus  refused  to  ex- 
tradite to  Egypt  the  two  terrorists  who  killed 
an  Egyptian  newspaper  editor  and  held  15 
hostages  aboard  a  plane.  The  terrorists,  who 
Identified  themselves  as  Palestinians,  were 
reported  to  have  told  their  hostages-  "Every- 
one who  went  to  Israel  with  Sadat  will  die. 
Including  Sadat."  The  pair  was  arraigned  In  a 
Nicosia  court  on  a  charge  of  premeditated 
murder. 

May  23,  1977 — Groups  of  South  Moluccans 
seized  an  elementary  school  and  hijacked  a 
train  in  northern  Holland.  Five  terrorists 
were  reported  to  be  holding  106  children  and 
5  teachers  in  the  school  while  5  hijackers 
were  holding  56  hostages  aboard  the  train. 
May  26,  1977— The  106  children  held  hos- 
tage by  the  South  Moluccans  in  the  Nether- 
lands were  released;  4  teachers  remained 
captive. 

May  13.  1977— The  White  House  released  a 
letter  denying  political  asylum  to  two  Lith- 
uanian men  who  killed  an  Aeroflot  steward- 
ess in  1970  while  hijacking  a  plane  from  the 
Soviet  Union  to  Turkey.  The  two,  who  had 
been  in  Turkey  (see  06./30/76  entry),  and 
fled  to  Venezuela,  entered  the  United  States 
Illegally  and  are  now  the  subjects  of  deporta- 
tion hearings. 

May  8.  1977 — A  U.S.  national  attempting  to 
hijack  a  Northwest  Orient  Airlines  jumbo  Jet 
with  261  persons  after  It  left  Tokyo  bound 
for  Honoluh;  was  subdued  by  a  crew  member. 
The  hijacker  who  demanded  to  go  lo  Moscow 
was  injured  in  the  head  with  a  fire  ax.  No 
other  injuries  were  reported. 

In  a  letter  ana  other  materials  to  Senator 
Jacob  Javits,  the  Depart/nent  of  State  ac- 
cused Libya,  Iraq,  Southern  Yemen,  and 
Somalia  of  actively  .supporting  terrorist 
groups,  and  warned  that  there  was  every 
Indication  that  International  terrorism  is  on 
the  increase  and  that  the  U.S.  will  have  to 
prepare  to  de.'Ji  with  further  attacks  on  Amer- 
ican citizens  and  installations  abroad,  in- 
cluding those  of  American  companies. 

June  27,  1976— An  Air  France  Jetliner  with 
more  than  250  people  aboard.  Including  at 
least  nine  .Americans  and  about  80  Israelis, 
was  hijacked  by  six  armed  persons  shortly 
after  it  took  off  from  Athens.  After  refueling 
at  Benghazi.  Libya,  the  plane  landed  at  Kam- 
pala. Uganda.  There  the  hijackers  negotiated 
with  authorities,  including  Ugandan  Presi- 
dent Idi  Amln.  for  release  of  53  prisoners  held 
by  five  governments  (West  Germany,  Israel, 
Switzerland,  Prance,  and  Kenya). 

July  4.  1976  — An  Israeli  commando  unit 
landed  at  Entebbe  Airport  in  Uganda  and 
flew  back  to  Israel,  via  Nairobi.  Kenya,  with 
the  103  persons  remaining  as  hostages  of  7 
pro-Palestinian  hijackers  According  to  press 
accounts,  the  7  terrorists.  3  hostages,  and  2U 
Ugandan  soldiers  were  killed. 

June  30.  1976— It  was  announced  that  U.S. 
omcials  has  refused  political  asylum  to  two 
Lithuanians  who  in  1970  hijacked  a  Soviet 
airliner  to  Turkey.  The  refusal,  based  on  the 
U.S.  policy  of  opposition  to  International  hi- 
jacking, was  made  after  the  US.  ambassador 
In  Turkey  received  assurance  that  Turkey 
would  not  send  the  two  back  to  the  Soviet 
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Union  where  they  faced  almost  certain  ex- 
ecution. The  two  had  been  found  guilty  of 
manslaughter  under  Turkish  law  and  bad 
been  freed  from  prison  under  a  general 
amnesty  in  1974.  Since  then,  they  had  lived 
in  a  camp  for  displaced  persons. 

March  5,  1975 — At  least  18  persons  died  in 
a  shoot-out  at  a  Tel  Aviv  hotel:  eight  civlllaa 
hostages  i  seven  of  them  tourists  from  Eu- 
rope and  Africa) ,  seven  of  the  eight  Palestin- 
ian terrorists,  and  three  Israeli  soldiers.  The 
Palestinian  commandos  landed  a  boat  in  Tel 
Aviv  and  shot  their  way  to  the  small  four- 
story  hotel,  grabbing  10  hostages  along  the 
way.  After  several  hours  of  shooting  the 
guerillas  asked  for  release  of  10  Palestinian 
prisoners  and  the  Greek  Catholic  Archbishop 
of  Jerusalem.  The  Israelis  responded  by  at- 
tacking the  hotel. 

May  18.  1974 — Three  terrorists  reportedly 
representing  the  Popular  Democratic  Front 
for  the  Liberation  of  Palestine  attacked  the 
Israeli  village  of  Maalot  and  seized  the  high 
school.  At  least  25  Israelis  were  killed  and 
70  wounded,  almost  all  school  children. 

September  5.  1972 — During  Olympic  games 
In  Munich,  Black  September  attack  on 
Israeli  athletes  and  subsequent  German 
police  ambush  resulted  in  death  of  11  Israelis, 
5  terrorists,  and  1  policeman. 

Mr.  Speaker,  the  twisted  minds  con- 
ceiving of  such  acts  of  terrorism  have  no 
compunction  for  targeting  the  innocent 
as  victims  of  their  unconscionable  acts. 

Our  Nation,  other  nations,  and  the 
whole  of  the  civilized  international  com- 
munity has  wrestled  with  the  problem  of 
terrorism.  The  United  Nations  made  sev- 
eral first  steps  to  convene  assemblies  to 
address  the  problem,  and  recently  passed 
important  resolutions  condemning  the 
hijacking  of  aircraft  and  the  taking  of 
innocent  hostages — which  underscored 
international  revulsion  toward  terrorism. 
The  problem  of  terrorism,  however,  must 
stay  glued  to  the  UN  agenda,  and  it  must 
command  the  serious  attention  of  all 
member-states.  For,  as  a  recent  New 
York  Times  editorial  asserts: 

International  efforts  to  combat  terrorism 

.  .  must  go  further  until  all  doors  are  closed 
against  terror. 

I  am  hopeful  that  there  will  be  early 
congressional  consideration  of  legisla- 
tion directed  against  terrorism.  One  such 
measure,  which  I  initially  introduced  in 
August  1976,  is,  I  believe,  a  comprehen- 
sive measure  urging  the  President  to  take 
action  against  nations  aiding  terrorists 
and  to  seek  stronger  international  sanc- 
tions against  .such  nations  and  to  strive 
for  conclusion  of  a  elTective  international 
convention  against  terrorism.  Moreover, 
the  resolutions  calls  for  extensive  UN 
study  of  terrorism  so  that  all  countries 
may  know  the  sources  and  causes  of.  and 
the  best  strategy  to  be  employed  to  com- 
bat international  terrorism. 

The  heinous  deeds  of  terrorists  demand 
strong  international  condemnation.  I  be- 
lieve that  the  groundswell  of  support  in 
Congress  for  the  resolution  denouncing 
the  PLO's  criminal  action  against  Israel 
last  weekend  conveys  the  outrage  and 
unmitigated  contempt  Congress  feels 
toward  the  terrorist  act  of  this  weekend. 
Moreover,  this  resolution  puts  Congress 
squarely  on  record  in  support  of  the 
peaceful  initiatives  undertaken  by  Israel 
and  Egypt  to  resolve  the  centuries'  old 
conflict  plaguing  the  troubled  Middle 
East.* 
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MY  RESPONSIBILITY  TO  AMERICA 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  conducts  a  Voice  of 
Democracy  Speech  Contest  involving 
more  than  250,000  secondary  school 
students  throughout  the  country. 

The  theme  of  this  year's  contest  was 
"My  Reponsibility  to  America." 

Contest  winners  from  each  State  are 
brought  back  to  Washington,  D.C.,  for 
the  finals  of  the  competition,  with  the 
five  top  contestants  receiving  scholar- 
ships ranging  from  $1,500  to  $10,000. 

Nevada's  representative  in  the  finals 
was  Mr.  Bernd  Klaus  Estabrook.  A  resi- 
dent of  Minden,  Nev..  Bernd  is  editor  of 
his  school  newspaper,  president  of  the 
Honor  Society  and  a  representative  on 
the  student  council. 

Mr.  Speaker,  I  would  like  to  share  Mr. 
Estabrook's  inspiring  and  thought- 
provoking  remarks. 

His  message  should  make  all  of  us 
think  of  "our  responsibility  to  America." 
My   Responsibility   to   America 
(By  Bernd-Klau.?  Estabrook) 

It  Is  a  time  of  wars  and  rumors  of  wars. 
of  distress  and  discontent,  of  wealth  and 
abject  poverty — It  is  our  time.  The  world 
and  its  peoples  move  towsu-d  an  unknown  fu- 
ture, their  struggles  rise  violently  across 
continents,  shake  tl-.e  farthest  reaches  cf  the 
globe — such  is  our  world.  We  setu-ch.  we 
probe,  we  experiment,  we  examine  the  very 
foundations  of  our  society,  seeking  the  es- 
sence of  the  American  heritage  We  find  cas- 
ual acceptance  of  this  heritage  impossible, 
for  change  and  challenge  have  been  the  pil- 
lars of  our  strength.  We  have  qusstloned 
time-honored  beliefs,  disputed  traditional 
principles,  delved  deep  Into  our  creed — for  to 
find  our  convictions  sound  and  strong  is  to 
bring  life  and  vigor  to  them,  to  enhance 
the  strength  and  solidarity  of  what  we  hold 
true  To  pxamine  what  we  hold  dearest  in 
these  troubled  times  Ls  to  awaken  dying 
flames,  to  lend  an  'ndomitable  spirit  to  tho.se 
famous  principles  which  will  strengthen  as 
in  the  future  as  they  have  in  the  past.  It  Is 
our  time,  time  to  define  our  responsibility  to 
our  ideas  and  to  our  country,  time  to  drink 
deeply  of  our  spiritual  reservoir,  time  to 
challenge  totalitarianism  and  Intolerance,  to 
say  to  the  dehumarlzing  forces  sweeping 
the  globe.  "This  far  and  no  further!'" 

Where  shall  we  begin?  What  shall  we  do 
or  say  to  fill  this  vast  nation  with  the  desire 
to  live  to  its  highest,  to  rise  from  apathy 
and  strive  for  excellence?  What  shall  we  do 
to  make  this  nation  a  personal  commitment, 
to  act  in  the  fullest  measure  we  can  to 
realize  that  commitment?  The  answer  lies 
In  the  individual.  In  his  response  to  human- 
ity in  his  commitment  to  the  ideals  that 
farmed  this  nation.  He.  the  individual.  Is 
the  Ufeblood  of  democracy,  the  Integral  part 
of  our  system  that  makes  It  live  and  grow, 
that  makes  it  differ  from  the  lifeless  struc- 
ture that  is  democracy  without  responsibil- 
ity. He.  the  individual,  lends  our  democracy 
Its  strength  In  the  knowledge  of  his  own 
worth,  of  the  Importance  of  his  decisions  and 
opinions,  of  his  understanding  of  fragile  yet 
priceless  human  qualities  He.  the  Individual, 
knows  the  tyranny  of  the  dictate  Is  matched 
only  bv  the  tyranny  of  the  mi>b  he  watches. 
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and  speaks,  and  listens  and  moves  to  under- 
stand the  world  around  him.  He  feels  deeply 
his  responsibility  to  his  world,  to  his  coun- 
try, to  his  very  home  and  works  with  that 
knowledge  in  all  that  he  does.  He,  the  indi- 
vidual holds  the  final  and  most  important 
commitment  to  this  nation.  We  climb  or  fall. 
succeed  or  fail  with  each  and  every  individ- 
ual, and  our  destinies  arj  linked  together 
by  that  one  word — responsibility. 

Our  President,  our  congressmen,  governors 
and  all  our  leaders  are  men  with  which  we 
have  vested  with  great  power  and  solemn 
responsibility.  They  are  men  we  see  daily, 
acting  on  our  behalf  with  all  the  foibles  a.d 
failings  of  men  everywhere.  I  see  respc.si- 
billty  here  as  they  sign  bills  and  draft  laws, 
debate  issues  and  resolve  disputes,  many  of 
them  standing  as  examples  to  us  all  in  their 
tenacious  hold  upon  integrity.  We  see  them 
and  acknowledge  their  importance. 

Yet  behind  the  public  world,  behind  the 
world  that  concerns  great  decisions.  I  see 
responsibility  too.  I  see  responsibility  in  men 
and  women  who  have  held  to  their  prin- 
ciples throughout  their  lives  with  little  or 
no  recognition  or  praise,  men  and  women 
who  have  spun  the  basic  fabric  of  this  na- 
tion, men  and  women  of  whom  Jefferson 
once  said.  "I  am  not  among  those  who  fear 
the  people.  They  .  .  .  are  our  dependa!.ce 
for  continued  freedom "  They  have  made 
our  nation  what  is  is;  w-ithout  them  our 
leaders  would  be  helple-s.  Together  we  can 
meet  any  trial  with  strength  born  of  In- 
dividuals united  In  that  one  word— responsi- 
bility. 

What  is  my  responsibility  to  America?  It 
Is  not  represented  by  any  one  word  or  idea; 
perhaps  it  is  not  possible  to  put  It  into  words 
in  its  entirety.  But  in  my  deepest  under- 
standing I  know  what  It  is.  I  know  what  it 
means  to  me.  why  It  is  Important  to  me. 
an-l  what  T  can  do  about  it.  for  rrv  resnonsi- 
billty  to  America  is  my  responsibility  to  my- 
self. It  is  my  commitment  fo  my  co"ntrv  as 
she  is,  not  as  I  wish  her  to  be  or  as  mv  prej- 
udice sees  her.  It  Is  my  pledge  to  look  upon 
her  clearly  and  thouchtfully.  to  feel  her  woes 
and  triumo'-s  and  to  work  with  this  In  mind 
towards  what  America  miRht  be.  My  coiintry 
asks  of  me  but  one  thing— she  calls  from 
history  and  homeland  to  see.  to  perceive 
again,  ever  to  understand.  let  us  heed  her 
call  and  embark  anew  on  the  American  ad- 
venture, with  the  strength  of  two  hundred 
years  behind  and  limitless  prospects  before. o 
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HON.  BOB  STUMP 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  14,  1978 

•  Mr.  STUMP.  Mr.  Speaker.  I  have 
written  President  Carter  requesting  him 
to  reinstate  Orme  Dam  as  an  integral 
part  of  the  Central  Arizona  project.  As 
you  are  aware.  Phoenix,  Ariz.,  last  week 
endured  the  worst  flood  disaster  since 
1941.  Not  only  was  this  the  woist  disas- 
ter in  27  years,  but  it  was  the  second 
major  flood  in  the  past  6  years, 

I  feel  strongly  that  much  of  the  dam- 
age to  property  and  loss  of  human  life 
would   have  been   prevented   had   the 
Bureau  of  Reclamation  been  allowed  fo 
build  Orme  Dam  and  Re.servoir. 

In  1977  President  Carter  anpointed  a 
task  force  that  recommended  the  can- 
cellation of  Orme  Dam  from  the  Central 
Arizona  project.  He  followed  their  rec- 
ommendation and  deleted  Orme  Dam 
from  his  budget. 
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Every  study  by  the  U.S.  Army  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
and  Arizona's  water  experts  have  reached 
the  same  conclusion:  Orme  Dam  and 
Reservoir  would  be  the  most  operational 
and  cost-eH'ective  structure  for  the  Cen- 
tral Arizona  project  water  regulation 
and  flood  control  for  the  Phoenix  metro- 
politan area. 

The  population  of  Maricopa  County 
Board  of  Supervisors  which  represents 
60  percent  of  the  State  of  Arizona  has 
submitted  the  following  resolution  in 
support  of  building  Orme  Dam: 
Resolution 

The  Board  of  Supervisors  convened  in  the 
Supervisors'  Auditorium  at  205  West  Jeffer- 
son Street.  Phoeni.x,  Arizona,  on  March  6. 
1978.  with  a  quorum  present,  adopted  the 
following  resolution  on  motion  made  by 
Henry  H.  Haws,  Member: 

Whereas,  the  Colorado  River  Easin  Project 
Act  of  September  30.  1968  (Public  Law  90- 
537)  authorized  the  Secretary  of  the  Inte- 
rior, acting  through  the  Bureau  of  Recla- 
mation, to  construct,  operate  and  maintain 
the  Central  Arizona  Project  and  Congress  to 
appropriate  funds  for  that  purpose,  and 

Whereas,  pursuant  to  this  Act,  the  con- 
struction of  Orme  Dam  and  Reservoir,  or 
suitable  alternative,  are  authorized  features 
of  the  Central  Arizona  Project,  and 

Whereas,  the  primary  purposes  of  Orme 
Dam  and  Reservoir  are  to  provide  regulatory 
storage  for  Central  Arizona  Project  aqueduct 
operations  and  flood  control  for  downstream 
areas  along  the  S.ilt  and  GUa  Rivers.  Other 
purposes  include  water  conservation,  hydro- 
electric power  generation,  recreation,  fish 
and  wildlife  enhancement,  and  sediment 
control,   and 

Whereas,  even  though  existing  reservoirs 
on  the  Salt  and  Verde  Rivers  were  extremely 
low,  disastrous  Hooding  occrred  on  the 
Salt  and  Verde  Rivers  from  March  1  through 
M.irch   6.   1978. 

Now,  therefore,  be  it  resolved  by  the  Board 
of  Supervisors  of  Maricopa  County,  Arizona, 
that  they  recognize  that  adequate  means  of 
flood  control  cannot  be  provided  alon^  the 
Salt  River  Valley  in  Maricopa  Coi'nty  with- 
out the  construction  of  a  flood  control  res- 
ervoir below  the  confluence  of  the  Salt  and 
Verde  Rivers.  Orme  D'm  and  Reservoir,  as 
proposed  by  the  U.S.  Department  of  the  In- 
terior. Bureau  of  Reclamation,  for  the  Cen- 
tral Arizona  Project,  would  provide  adequate 
flood  control  measures. 

Be  It  further  resolved  that  this  resolu- 
tion be  entered  In  the  Minutes  of  the  Hoard 
of  Supervisors  of  Maricopa  Cornty.  Arlzon.i, 
and  that  certified  copies  be  mailed  to  the 
Arizona  Congressional  Delegation  to  urge 
them  to  obtain  Congre-slonal  support  for 
the  construction  of  Orme  Dam. 

Dated  this  10th  day  of  March.   1978.« 
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HON.  DOUGLAS  WALGREN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  14.  1978 

•  Mr.  WALGREN.  Mr.  Speaker.  receiUly 
one  cf  my  constituents.  Dr.  Jiri  Nch- 
nevajsa.  director  of  the  Urban  Research 
Center  of  the  University  of  Pittsburgh, 
delivered  an  address  to  the  energy  task 
force  of  tlie  university.  In  this  address, 
he  focu.ses  on  the  realities  of  the  current 
energy  problems,  possible  future  societal 


and  political  implications  of  these  prob- 
lems, and  courses  of  action  open  to  a 
university  in  response  to  this  situation. 

This  address  is  quite  lengthy.  I  am  in- 
cluding in  the  Record  only  portions  of 
Dr.  Kehnevajsa's  remarks: 
Some    Energy    Issues:    Observations    From 
THE  Sidelines 
(By  Jirl  Nehnevajsa) 
I. 

My  remarks  are  organized  along  four  di- 
mensions. First,  I  will  sketch  out  my  own 
Interpretation  of  the  dynamics  of  the  world 
energy  situation.  Second,  I  will  briefly  ad- 
dress a  few  of  the  main  socio-political  and 
economic  Implications  of  the  major  likely 
transformations  of  the  world  environment. 
Third,  I  will  deal  with  the  nature  and  char- 
acter of  Institutional  responses  to  the  current 
and  nascent  states  of  affairs  as  they  are 
centered  around  the  key  energy  issues.  And 
finally.  I  propose  to  make  a  few  more  con- 
crete suggestions  as  to  how  the  particular 
Institutional  strengths  of  a  university  may 
be  harnessed  with  a  view  to  impacting  both 
public  policy  and  public  response  so  as  to 
convert  the  grave  risks  of  the  coming  decades 
into  opportunities. 

11. 

Perhaps  I  may  begin  with  a  few  major 
premises.  I  do  this  with  some  reluctance. 
You  are  fully  familiar.  I  am  sure,  with  what 
I  am  about  to  say.  Indeed,  you  have  ex- 
pertise that  far  exceeds  mine.  Yet,  I  must 
proceed  as  if  this  weren't  quite  the  case  so 
that  we  can  share  a  common  reference  frame 
In  which  our  conceptualizations  are 
anchored. 

1.  If  current  patterns  of  energy  production 
and  consumption  continue  without  signifi- 
cant shifts,  the  demand  will  begin  outpac- 
ing the  supply  as  soon  as  the  mid-1980's  and 
almost  certainly  in  the  1990's. 

The  key  constraint,  of  course.  Is  petroleum 
and  the  reality  of  the  energy-intensive  pe- 
troleum-based civilization  of  our  times. 

The  forces  which  drive  the  system  toward 
its  undesirable  future  Include  population 
growth,  further  urbanization  with  its  energy- 
demanilng  life  patterns,  and  needs  for  in- 
dustrialization—especially throughout  the 
Third  World  nations. 

2.  The  basic  conclusion  Is  rather  insensi- 
tive to  the  costs  of  enerey  ns  much  as  a  fac- 
tor of  1.5  and  even  larger  increases  of  costs 
will  have,  at  best,  a  delaying  effect  on  the 
underhlng  trend. 

3.  Even  maor  measures  of  energy  conserva- 
tion without  changes  In  basic  energv  svstems 
and  energy  uses  amount  to  relatively  short- 
run  fixes  only.  They  have,  however,  the  ef- 
fect of  buying,  as  It  were,  some  time  In 
which  to  phase  into  alternative  svstems  and 
alternative  life  patterns. 

Measures  of  conservation,  in  fact.  Impact 
the  rate  of  growth  In  demand  and  stretch 
the  dwindling  resources  but  do  not  yield 
zero-growth  or  negative  growth  outcomes. 

4.  The  energy  problem.  In  this  form.  Is 
truly  a  global  problem:  nothing  perhaps,  that 
Is  no  other  m?.Jor  secular  dvii.-unlc.  can  dram- 
atize mrre  the  nere=sitv  for  systems  think- 
ing in  a  genulnclv  worldwide  framework  or 
bring  home  more  the  need  for  the  "spaceship 
earth"  conceptualization  of  both  problems 
and  solutions. 

It  is  not.  to  stress,  an  American  problem  to 
which  there  .ire  American  solutions:  It  Is  only 
tj  a  limited  extent  a  problem  for  which 
Amerl-.-»n  technical  know-how  may  have 
some  global  legacy  and  thus  a  degree,  even  a 
significant  one.  of  technology  transfer  value. 

5.  Though  the  globallty  of  the  problem 
would  be  c'i:ncult  to  deny,  and  the  need  for 
a  global  perspective  Is  therefore  altogether 
essential.  It  does  in  no  way  follow  that  the 
s.ime  solutions  are  likely  to  be  applicable  on 
.1  world-wide  scale.  Indeed  potential  solutions 
will  most  likely  require  differentiation  among 
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the  world's  regions,  among  the  countries  of 
the  regions  and  even  within  the  countries 
themselvej. 

Energy- wealthy  nations  face  a  significantly 
different  situation  from  energy-poor  nations. 
Some  of  the  major  resource  rich  countries  ran 
absorb  the  resulting  revenues  in  their  own 
developmental  process  or  In  their  patter. is 
of  foreign  aid.  Other  resource  rich  countries 
find  It  much  more  difficult  to  Invest  the 
wealth  which  keeps  accumulating  in  face  of 
high,  and  rising,  economic  returns  from  the 
productive  peruFil  of  these  resource;  Differ- 
ent solutions,  indeed,  apply  to  countries  with 
high  energy  consumption  than  art  applicable 
to  lower  energy  consumers.  While  even  con- 
servation may  Induce  Important  redistribu- 
tion of  the  global  energy  wealth  if  the  high 
technology  societies  can  save  energy,  in- 
creased rate  of  energy  use  rather  than  con- 
servation looms  essential  for  the  future  needs 
of  the  developing  nations  of  the  world 

6.  Furthermore,  the  temporal  dimensions 
of  the  problem,  availability  of  plausible  solu- 
tions and  their  policy  implementation  is 
hiehlv  variegated. 

Thus  short-run.  middle-range  and  long- 
range  fixes  are  clearly  not  quite  the  same: 
nor  do  they  have  the  same  optimal  phasing 
for  the  different  parts  of  the  world:  nor  do 
they  lead  necessarily  to  the  same  resultant 
configuration  of  alternative  energy  systems 
at  some  definable  and  reasonably  predictable 
future  time. 

7.  Whatever  else  may  be  said  about  the 
relevant  time  horizon,  it  is  also  true  that 
significant  changes  are  characterized  by  a 
relatively  long  lead  time,  a  gestation  period 
of  perhaps  at  least  one  decade,  and  more 
likely  of  a  quarter  of  a  century  or  so. 

Hence,  even  major  policy  innovations 
which  would  begin  to  be  implemented  now. 
let  us  sav  in  early  1978.  will  not  reach  their 
maturation  in  terms  of  realized,  both  in- 
tended and  unintended,  effects  before  the 
end  of  the  next  decade,  and  perhaps  not 
before  1995. 

8.  Thus,  there  exists  a  compelling  need 
to  act  now  so  that  we  may  reap  the  benefits 
of  prudent  choices  a  decade  or  more  later. 
But  this  need  is,  indeed,  counterbalanced 
by  the  very  uncertainties  with  which  the 
ftUure  is  intrinsically  fraught,  by  the  limita- 
tions of  our  understanrlinL'  of  the  Intricate 
nexus  of  cause-elTect  relations,  by  the  avail- 
ability of  appropriate  off-the-shelf  or  pre- 
dictably emergent  technologies,  and  by  the 
capacity  of  political  and  social  Institutions 
of  societies  to  arrive  at  decisions,  to  accept 
the  risks  of  mistaken  choices,  to  establish 
w-ays  to  monitor  the  societal  transforma- 
tions to  be  aware  of  such  mistakes,  and  to 
have  the  wisdom  to  change  policies  the 
practical  trajectories  of  which  may  prove  or 
may  appear  to  have  been  mistaken. 

All  this,  in  turn.  Induces  politically- 
grounded  preferences  for  short-run  fixes  or. 
at  best,  for  mlddle-rance  ones  with  the  con- 
sequences that  the  limited  expertise  and  the 
policy  maklnc  resolve  both  tend  to  be  dis- 
proportionately allocated  to  the  more  acute 
problems  of  today  and  to  those  with  a  siiori- 
tlme  horizon.  In  final  analysis,  such  bull'-in 
tendencies  coupled  with  the  rather  stronc; 
inertia  of  human  Institutions  and  tholr 
function  In"  lead  to  more  neclect  of  loncer 
range  thinking,  of  b.islc  research,  of  long 
range  perspectives  than  Is  either  necessary  or 
prudent. 

With  these  thouehts  as  a  kind  of  backdrop, 
let  me  now  briefly  reflect  on  some  of  the  en- 
ergy Issues  more  specifically.  The  conclusions 
I  reach  are.  of  course,  not  definitive  In  any 
manner.  Most  Involve  hlchly  technical,  and 
often  unresolved,  controversies.  Vet.  what- 
ever I  may  areue  represents  my  own  assess- 
ment of  the  situation  and  mv  own  evaluation 
as  of  the  waning  days  of  1977. 

(Here  follows  (Sections  III-IX)  an  exten- 
sive discussion  of  current  supply  and  demand 
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sittiations    of    a    wide     variety     of    energy 
sources. ) 

X. 

In  face  of  the  rather  predictable  bleak 
futures  of  cureiu  energy  systems  coupled 
with  the  many  uncertainties  which  surround 
the  futherance.  phasing  and  implementation 
of  alternatives,  several  important  societal 
reverberations  can  be  expected.  Some  appear 
almost  certain  as  direct  outgrowths  of  the 
energy  problems.  Others,  perhaps,  are  less 
predictable  but  rather  troublesome  so  that 
they  cannot  be  Ignored  as  plausible  aspects 
of  the  total  evolving  process  of  change. 

1.  The  emergence  of  the  petroleum-based 
civilization  has  led  to  significant  redistribu- 
tion in  national  power,  and  has  induced  new 
relations  of  dependence. 

2.  The  dependence  of  oil-poor  on  oil- 
we.i:thy  nations  will  tend  to  keep  increasing 
for  the  remainder  of  the  petroleum  age.  and 
ten-ions  born  out  of  such  unilateral  depend- 
ent relations  are  likely  to  grow. 

3.  Fundamental  power  redistribution,  and 
still  another  pattern  of  dependencies  and  In- 
tcrdependenries.  can  be  anticipated  in  con- 
junction with  the  development  of  viable  al- 
ternative energy  systems  and  with  their 
increasing  proliferation. 

4.  In  any  event,  of  course,  these  subtle  or 
even  dramiti-.-  shifts  over  the  coming  decides 
cannot  but  have  a  destabilizing  effect  on  the 
international  environment.  For  some  time  to 
come,  the  world  is  likely  to  be  a  more,  rather 
than  a  less,  dangerous  place. 

This  means,  however,  also  that  diversion  of 
limited  manpower  and  fiscal  resources  into 
n.atlonal  security  and  national  defense  sys- 
tems is  likelv  to  continue  and  actually  grow. 

5.  As  a  by-product  of  the  almost  certain 
expansion  of  nuclear  energy,  it  v.-ould  be  very 
surprising  if  there  were  no  further  prolifera- 
tion of  miclcar  weaoonry.  if  there  were  no 
acts  of  terrorism  directed  at  nuclear  power 
plants,  or  if  there  were  no  arts  by  non-suite 
adversaries  to  acquire  and  build  a  small,  but 
Impressive,  arsenal  of  nuclear  devices  in  the 
kiloton  ranges. 

0.  Energy  costs  followed  by  energy  short- 
falls without  adequate  provisions  for  alterna- 
tive systems  will  slf'nificantlv  Impact  the 
food  production  system  of  the  world,  espe- 
cially in  the  energy-intensive  and  food  sur- 
plus producing  agricultures  of  the  developed 
nations.  Coupled  with  poDUl.ition  growth, 
cner'.'v  .=hortages  and  food  shortnges  present 
a  potent lallv  extremely  explosive  situation 
a->art  from  the  built-in  differential  distribu- 
tion of  nns^ive  sutTering. 

7  The  aspirations  of  manv  developing  na- 
tin<;  ha'-e  been  only  recentlv  fu'lv  lepiti- 
mlzed  Thcv  remain  largely  unfulfilled.  M.iny 
are  tied,  of  nece>=sltv.  to  the  mobilization 
for  greater  productlvltv  of  acrlctilttire  and 
tow.ird  industrialization,  ^^uoh  of  socio- 
economic de'-elopment  is  thus  dependent  on 
a  reliable.  lar"e  and  prowlne  supply  of  en- 
er7v.  The  leaders  and  neonle  of  m^nv  a 
nation  may  find  them'-el-es  unable  to  f"ifin 
their  aspirations,  and  thev  are  not  likelv  to 
simply  sit  idly  bv  while  some  of  the  hirh 
tcr-hno'o'.'ies  cnntini'e  u-^ing  so  much  n-.crey 
that  only  a  small  fraction  of  it  would  be 
sufficien*  to  Insure  the  growing  needs  of  the 
Third  World. 

8.  Cnncerns  over  enerey  are  likelv  to  have 
an  In'-reaeine  effect  on  national  defense 
caiahilltles.  so  that  strateeic  and  doctrinal 
chtnges  of  the  comlne  de-ades  are  like'y  to 
reflp'-t  incre-isln^lv  the  close,  and  uncom- 
fortable, fle-ln  between  energy  and  Inter- 
nationa' securitv. 

9.  Antlclpatable.  if  gradual,  shifts  in  the 
wp.v  we  move  people,  goods,  and  materials  are 
likely  to  lead  to  profound  alterations  in 
transportation  systems,  with  particularly 
pronounced  effects  on  clvU  aviation  and  the 
r.utomoblle  industries,  as  well  as  in  all  pro- 
duction and  service  sectors  linked  to  trans- 
portation. Changes  In  the  labor  market.  In 


6935 

employment  and  employabiUty  patterns,  in 
turn,  cannot  but  have  problematic  effects 
upon  the  tenuous  stabilities  of  labor-man- 
agement relations,  on  the  labor  movement  In 
^Dn^ral  as  well  as  on  needs  for.  and  costs  of. 
r.ppropri.itc  responsive  welfare  systems. 

10.  In  all.  and  especially  In  America. 
Western  Europe  and  Japan,  the  future  is 
en?  of  profound  changes  in  life  styles.  Thus, 
pro'jlems  at  the  inter-nation  and  global 
level  are  compounded  by  the  destabilizing 
e.Tects  which  persistent  stresses  of  life 
ciiange  present  to  individuals,  families  and 
communities. 

11.  If  suburbanization  characterized  our 
country  for  the  past  several  decades,  it  would 
not  be  surprising  if  the  1980's  witnesses  a 
gradual,  and  growing,  drift  of  the  population 
back  into  the  central  cities.  The  costs  of 
transportation  alone  may  provide  enough  of 
nn  inducement.  This  could  prove  somewhat 
beneficial  to  the  weak  tax  base  of  most  cities. 
a:id  could  herald  a  significant  revival  of  city 
r:fe;  but  it  iUso  implies  deterioration  of  many 
EUbur.jan  areas  and  profound  economic  dis- 
location of  the  business  and  service  infra- 
structures v.hich  have  grown  up  in  response 
to  the  population  movement. 

12.  We  should  not  be  too  surprised  to  find 
migration  patterns  from  less  to  more  hos- 
pitable climates.  In  our  own  country,  this 
would  imply  a  possible  trend  toward  migra- 
tion from  the  North  to  the  South. 

These.  I  think,  are  some  of  the  examples 
of  major  changes  in  the  socio-political 
arena  of  the  coming  twenty  or  so  years.  For 
the  most  part,  they  present  a  problematic, 
if  not  actually  unappealing,  picture  The 
problems  would  be  further  compounded  if 
we  were  to  consider  more  systematically  the 
effects  of  energy  shortfalls  on  industrial  pro- 
dtiction.  the  impact  of  lowered  industrial 
production,  the  impact  of  lowered  industrial 
productivity  on  overall  employment,  the  ef- 
fects of  lowered  employment  on  the  nations 
revenues  on  one  hand  and  on  costs  of  the 
welfare  system  on  the  other  hand. 

But.  of  course.  I  cannot  dwell  on  all  of 
these,  and  many  other,  ramifications  of  the 
disquieting  energy  equation  at  this  time. 
Suffice  it  to  say  that  the  problems  are  so 
many,  so  serious,  and  so  compelling,  that  to 
deal  with  them  w  ith  some  chance  of  suc- 
cess will  require  a  truly  coordinated  and 
sustained  effort  of  the  best  minds,  a  genu- 
ine demand  for  excellence,  a  great  deal  of 
compassion,  a  great  willingness  to  accept 
risks,  a  major  reinvlgoration  of  the  willing- 
ness to  be  accountable  for  both  good  and 
poor  choices,  and  a  commitment  to  human 
destiny  and  to  mankinds  future. 

Perhaps.  Indeed,  the  very  existence  of  the 
energy  problem  and  of  Us  crisis  ramifications 
in  future  years  might  be  conducive  to  the 
restoration  and  reaffirmation  of  Important 
values,  to  the  redefinition  of  life's  meaning, 
to  the  redesign  of  structures  in  which  exist- 
ence of  highest  quality  can  blossom,  and  to 
a  deeper  sense  of  global  togetherness.  If  so. 
the  difficulties  of  the  coming  decades  and  all 
their  reverberations  may  prove  to  be  a  bless- 
ing In  disguise. 

XI. 

In  this  broad  context,  what  might  I  con- 
sider t3  be  an  appropriate  class  of  "Insti- 
tutional responses?  "  Indeed,  the  notion  of 
an  "Institutional  response  "  Implies  a  com- 
mitment of  an  organization  as  an  organiza- 
tion rather  than  the  mere  existence  of  scat- 
tered, uncoordinated,  piecemeal  approaches 
of  manv  individuals  In  the  organization.  Yet. 
at  the  same  time,  an  appropriate  "institu- 
tional response"  does  Include  the  provision 
for  Incentives,  support  systems  and  an  ap- 
propriate environment  In  which  such  Indi- 
vidualized strivlncs  can  also  continue  and 
flourish  with  perhaps  only  a  minimum  of 
coordination  so  that  the  various  undertak- 
ings do  not  quite  obviously  run  at  cross- 
purposes,  keep  competing  for  the  same  Urn- 
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Ited  resources  within  or  outside  of  the  uni- 
versity. This  alone  is  a  major  and  difficult 
task. 

But  there  is,  Indeed,  much  more  to  my 
image  of  an  "institutional  response." 

First,  there  is  a  need  for  a  manifest  or- 
ganizational commitment  to  the  problem 
of  energy.  But  such  a  commitment,  In  my 
view,  cannot  occur  as  simply  another  one  of 
the  many  diverse  commitments  to  which 
universities  tend  to  pay  llpservlce.  It  re- 
quires the  rethinking  of  our  academic  and 
research  priorities,  and  a  clear  decision  as  to 
the  several  major  themes  to  which  we  are 
dedicated  as  a  university  while  fostering  a 
climate  of  diversity  In  the  efforts  of  all  other 
faculty  members. 

Second,  there  is  a  need  to  keep  sensitizing 
the  university  community  to  insure  that  the 
magnitude  of  our  vision  and  of  our  objec- 
tives must  reflect,  or  be  isomorphic  to,  the 
magnitude  of  the  problem  and  Its  evolving 
dynamics.  Hence,  even  If  our  pedagogical  or 
research  endeavor  must,  of  necessity,  sub- 
serve only  limited  objectives  at  any  given 
time,  the  scope  of  our  aspirations  and  of 
our  vision  places  such  limited  activities  sys- 
tematically Into  its  appropriate  global  and 
temporal  perspective. 

Third,  there  is  a  need  to  allocate  a  sig- 
nificant and  concentrated  amount  of  time 
to  an  effective  and  coordinated  group  of  sci- 
entists to  develop  an  appropriate  program 
of  research  and  pedagogy,  to  pursue  it  as 
teams  and  subteams — both  as  willing  col- 
laborators and  as  gentle  competitors. 

Fourth,  there  Is  a  need  to  insist  on,  de- 
mand and  expect  excellence  and  only  excel- 
lence— especially  in  a  domain  of  a  major  new 
university  commitment  and  one  which  is  so 
closely  linked  to  both  clvillzatlonal  and  hu- 
man survival.  Thus,  university  politics, 
school  and  departmental  politics,  personal- 
ity power  plays  will  prove  self-defeating  if 
we  are  serious  about  our  resolve  to  tackle 
this  most  complex  web  of  Issues  and  their 
S3rstemic  reverberations. 

Fifth,  there  is  an  urgent  need  to  liberate 
scientists  and  engineers  to  pursue  science 
and  engineering  rather  than  research  sales 
or  public  relations.  The  waste  of  precious 
manpower  in  activities  for  which  the  indi- 
viduals were  not  trained  and  which  most  nei- 
ther enjoy  nor  do  particularly  well  is  stag- 
gering and,  if  it  were  added  up  across  the 
nation,  it  would  amount  to  hundreds  of 
man  years. 

Sixth,  there  is  an  urgent  need  to  recognize 
that  real  solutions  require  long  leadtlmes 
and  that  they  more  often  come  in  the  way 
of  basic  research  than  through  any  other 
knowledge  production  dynamic. 

Thus,  the  pursuit  of  targets  of  opportunity 
or  the  pedagogical  and  research  undertak- 
ings responsive  to  the  already  recognized 
expediencies  may  remain  necessary  if  only 
due  to  fiscal  constraints;  but  this  must  not 
divert  all,  or  even  most,  of  the  most  precious 
human  resources  at  our  disposal  into  ef- 
forts which  are  at  best  of  short-range  value 
and  often  amount  to  no  more  than  a  glori- 
fied version  of  muddling  through. 

Finally,  let  me  articulate  a  few  more  con- 
crete suggestions  as  to  what  might  be  done. 

1.  I  think  we  need  to  establish  a  thorough 
Inventory  of  all  ongoing  and  past  research 
and  teaching  programs  as  well  as  research 
and  teaching  plans  over  at  least  the  next  two 
years.  I  believe  that  we  must  assess  the 
genuine  expertise  that  might  be  available  as 
our  strategic  resource.  I  think  that  such  an 
Inventory  must  have  built-in  provisions  for 
real-time  updating,  and  It  must  be  available 
as  a  resource  to  users  within  the  university 
and  outside  of  It. 

2.  I  am  convinced  that  we  need  to  estab- 
llah  a  task  force  of  experts  who  could  spend 
their  full  time  for  a  denned.  If  limited,  period 


EXTENSIONS  OF  REMARKS 

of  time  to  think  through,  formulate  and 
justify  a  programmatic  approach  to  the  en- 
ergy issues. 

I  am  certain  that  such  an  organizational 
thrust  would  prove  particularly  workable  if 
there  were  actual  target  dates  specified,  if 
there  were  full  accountability  for  perform- 
ance, and  a  full  expectation  and  demand  for 
performance  excellence. 

3.  I  suggest  that,  given  such  a  program- 
matic development,  an  appropriate  coopera- 
tive group  of  experts  be  established,  whether 
as  an  Institute  or  a  Center  or  a  Club,  to  Ini- 
tiate and  carry  out  the  implementation  of 
the  program  as  well  as  those  changes  in  it 
which  time  will  prove  prudent  to  make. 

4.  I  suggest  that  such  a  group  of  scientists 
ought  to  immediately  establish  cooperative 
relations  with  colleagues  In  other  universi- 
ties both  in  America  and  abroad  so  that  our 
own  experts'  limitations,  cultural  blinders 
and  other  constraints  can  be  mitigated  by 
flexible  but  formal  relationships  with  those 
others.  American  and  foreign,  whose  compe- 
tencies may  augment  or  complement  our 
own. 

5.  I  believe  that  serious  thought  should  be 
given  to  appropriate  formal  cooperation  of 
experts  from  Industry  Including,  indeed,  the 
probably  superbly  abundant  opportunltle.'s  to 
tap  the  experts  among  those  sen'O;-  citizens 
who,  while  In  retirement,  yearn  to  utilize 
their  established  knowledge  and  insight  in  a 
meaningful  manner. 

6.  I  believe  that  we  must,  with  other  uni- 
versities, through  the  National  Academy  of 
Sciences  and  through  the  various  scientific 
and  professional  associations,  become  a  pow- 
erful lobby  to  sharply  increase  the  rlow  of 
funds  into  basic  research,  Indeed,  no',  only 
in  the  energy  and  energy-related  fields  liut  in 
all  science. 

7.  Since  we  are  located  in  Pittsburgh  and 
since  Pittsburgh  has  been  one  of  the  world's 
major  industrial  centers,  it  Is  especially  de- 
sirable to  incorporate  into  our  programmatic 
thrust  as  Integral  dimensions  the  energy 
systems  impacts  in  industry,  particularly 
steel  and,  by  definition,  on  labor  and  the 
labor  movement. 

8.  We  must  undertake  a  very  serious  assess- 
ment of  the  best  ways  by  which  we  can  im- 
pact our  students  and  the  larger  community 
as  educators. 

This  Includes  the  need  to  help  In  the  proc- 
ess of  value  clarification,  that  is,  in  the 
process  by  which  we  can  all  meaningfully 
appraise  and  reappraise  life  priorities  and 
acquire  a  disciplined  and  critical  capacity  to 
adjust  our  life  styles,  not  dramatically  but 
In  a  step-by-step  manner,  to  a  future  differ- 
ent from  today  or  from  the  recent  past. 

Along  these  lines,  we  need  to  develop  spe- 
cialized expertise  for  knowledge  translation 
and  dissemination  so  that  we  do  not  allow 
cheap  Imagery  of  panaceas,  or  else  night- 
marish portraits  of  the  coming  doomsday, 
dominate  public  sentiment  and  thinking 
while  scientists  keep  producing  more  bal- 
anced analyses  but  communicate  only  to 
other  scientists  and  to  occasionally  literate 
bureaucracies  outside  of  the  invisible  col- 
leges. It  is  much  less  important  that  we  give 
degrees  In  energy  and  energy-related  fields  or 
offer  this  many  courses  and  seminars  than  it 
Is  to  Insure  the  highest  quality  of  the  sub- 
stance of  whatever  we  offer,  and  that  this 
quality  dimension  Includes  the  transmission 
of  knowledge  not  only  at  the  highest  spe- 
cialized technical  level  but  also  of  the  moral, 
cultural,  social  and  esthetic  underpinnings 
which  are  inextricably  linked  to  all  energy 
systems  as  both  causes  and  consequences,  as 
facilitators  and  constraints,  as  sources  of  well 
being  as  well  as  suffering,  as  conditions  of 
human  exitence  to  which  all  technologies 
are — or  ought  to  be — but  servants.* 


March  U,  1978 


A  NATIONAL  FIRE  ACADEMY 
IS  NEEDED 


HON.  THOMAS  B.  EVANS,  JR. 

OF  DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  generally  take  this  floor  to  argue  for 
greater  fiscal  responsibility  in  our  Gov- 
ernment. Today,  however.  I  want  to  ex- 
press my  deep  dismay  over  the  adminis- 
tration's decision  to  eliminate  funding 
in  the  fiscal  year  1979  budget  for  the 
National  Fire  Academy. 

This  decision  by  the  Office  of  Manage- 
ment and  Budget,  if  allowed  to  stand  by 
the  Congress,  would  be  a  serious  setback 
to  the  congressionally  mandated  effort, 
as  stated  in  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  "to  advance 
the  professional  development  of  fire 
service  personnel  and  of  other  persons 
engaged  in  fire  prevention  and  control 
activities." 

For  many  years,  fire  service  personnel 
across  the  country  urged  the  creation  of 
a  National  Fire  Service  Academy,  which 
would  bring  together  persons  from 
across  the  country  to  learn  the  latest 
techniques  on  how  to  fight  and  prevent 
against  fire.  Patterned  after  the  highly 
successful  FBI  Academy,  the  new  fa- 
cility will  develop  programs  and  training 
packages  which  can  be  disseminated  to 
fire  service  personnel  in  their  own  com- 
munities. 

With  the  passage  of  the  1974  act,  the 
fire  service  thought  that  the  National 
Fire  Academy  was  only  a  few  short  steps 
from  reality.  An  exhaustive  site  selec- 
tion process  was  carried  out,  and  Mar- 
jorie  Webster  Jtmior  College  in  the  Dis- 
trict of  Columbia  was  chosen  as  the 
location  of  the  academy  and  other  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration activities  Congress  then 
appropriated  $2,850,000  to  purchase  the 
site  and  conduct  detailed  architectural 
studies  to  determine  more  precise  reno- 
vation requirements. 

Now,  however,  after  the  exhaustive 
site  selection  process  and  the  appropria- 
tion of  the  first  $2.8  million,  OMB  has 
decided  that  the  whole  project  needs 
"reassessing."  Mr.  Speaker,  I  find  OMB's 
reluctance  on  this  project  imbelievable. 
According  to  them,  NFPCA  should  un- 
dertake a  study  to  reassess  the  need  for 
a  central  academy  facility.  In  my  opin- 
ion, this  action  flies  directly  in  the  face 
of  clear  congressional  intent  on  this 
matter. 

We  do  not  need  any  more  studies. 
What  we  need  is  a  National  Fire  Acad- 
emy— and  right  now. 

I  sincerely  hope  that  the  appropriate 
committees  of  Congress  will  restore  the 
necessary  $6  million  to  fund  the  new 
academy.  Any  efforts  toward  that  goal 
will  have  my  full  support.  To  do  other- 
wise would  be  pennywise  and  dollar 
foolish. 

It  is  past  time  to  make  the  National 
Fire  Academy  a  reality.* 


March  15,  1978 
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THE  75TH  DIAMOND  JUBILEE  OF  OX- 
NARD  COUNCIL  NO.  750.  KNIGHTS 
OP  COLUMBUS 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1978 

•  Mr.  LAGOMARSINO  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  75th  Diamond  Jubilee 
of  the  Oxnard  Council,  No.  750,  of  the 
Knights  of  Columbus. 

This  council,  founded  by  a  few  great 
men  in  1903,  has  grown  to  a  membership 
in  excess  of  600.  It  is  the  third  oldest  in 
the  State  of  California,  has  the  largest 
membership  in  the  State,  and  has  been 
involved  in  the  ecumenical  movement 
since  1903. 

A  newspaper  from  1903  described  the 
beginnings  of  the  Oxnard  Council  in  this 
way : 

ThP  Knights  of  Columbus  dignitaries  from 
Los  Angeles  and  San  Francisco  detrained. 
were  met  by  the  local  delegation  and  marched 
to  the  Masonic  Temple  where  they  were  in- 
stituted. Initiated,  and  installed. 

Later,  when  the  1952  earthquake  made 
the  Masonic  Temple  unsafe,  the  Knights 
offered  their  hall,  and  the  Masons  began 
to  meet  at  the  Knights  of  Columbus  hall 

•  a  drape  was  pulled  over  the  picture  of 
the  Pope  during  tlieir  meetings  > . 

The  Oxnard  Council  has  been  active 


throughout  its  history  in  many  causes, 
not  all  church  related,  in  the  commu- 
nity, charity,  and  youth.  The  list  of  ac- 
complishments whicli  follows  barely 
scratches  the  surface  of  the  tremendous 
amount  of  outstanding  work  done  by  the 
council. 

It  was  the  first  council  in  California 
to  own  its  own  hall,  erected  in  1904.  It 
has  been  frequently  acknowledged  as 
"Best  Council  iii  State."  It  has  worked 
with  the  local  Masonic  organization  since 
the  council's  inception.  It  assisted  in  the 
building  of  the  original  St.  John's  Hospi- 
tal in  Oxnard.  It  assisted  in  the  building 
of  the  Santa  Clara  Church  both  physi- 
cally and  financially  in  the  building  of 
Saint  Anthony's  Church  and  School  in 
Oxnard.  It  has  sponsored  a  Boy  Scout 
troop  since  1903.  It  has  for  some  time  co- 
sponsored  and  conducted  an  annual 
punt,  pass,  and  kick  contest  for  boys 
and  girls  between  the  ages  of  8  and  13  in 
all  schools.  Ii  conducts  the  annual 
Knightiyof  Columbus  free  throw  contest 
for  boys  and  girls  between  the  ages  of  8 
and  13.  It  provides,  cooks,  and  serves,  a 
barbeque  for  inmates  of  the  local  Cali- 
fornia Youth  Facility  twice  annually.  It 
makes  an  annual  trip  to  the  Rancho 
Nazareth  Orpiianage  in  Tecate,  Mexico, 
taking  food,  clothing,  bedding,  tools, 
toys,  and  other  supplies.  For  years  it  has 
supported  the  Rancho  San  Antonio  Boys 
Town  I  Boys  Town  of  the  West  * .  It  con- 
ducts a  quarterly  blood  drive.  It  holds  an 


annual  civic  night  banquet  when  it 
honors  those  who  serve  in  news  media, 
city,  county.  State,  Federal,  and  military 
roles.  It  participates  in  an  annual  Christ- 
mas parade  by  entering  a  large  float, 
and  its  float  has  been  the  top  winner  in 
the  parade  the  past  4  out  of  5  years.  It 
sponsors  persons  for  the  Special  Olym- 
pics for  Youth.  It  annually  honors  at  a 
dinner  the  city,  county,  and  State  law 
enforcement  and  firefighter  agencies 
and  gives  a  trophy  to  the  "Rookie  of  the 
Year,"  who  is  chosen  by  the  agencies.  It 
provides  toys  and  holds  a  Christmas 
paity  for  the  first  and  second  grade  chil- 
dren at  the  Our  Lady  of  Guadalupe 
School  in  Oxnard.  It  presents  three  col- 
lege scholarships  amiually  to  students  at 
Santa  Clara  High  School.  It  conducts  an 
annual  fund  drive  for  Catholic  Social 
Services,  a  United  Fund  agency.  Many 
times  it  assists  both  physically  and  fi- 
nancially those  of  its  members  who  are 
in  need,  often  anonymously.  Its  pet  proj- 
ect is  support  of  the  Santa  Clara  High 
School. 

This  long  list  of  achievements  by  the 
Oxnard  Council  of  the  Knights  of  Co- 
lumbus is  representative  of  the  great 
work  the  council  has  done  throughout 
my  district  to  help  people  in  all  walks 
of  life.  Therefore.  Mr.  Speaker.  I  would 
like  to  express  the  gratitude  at  this  time 
of  the  nearly  450.000  citizens  of  my  dis- 
trict and  the  manv  others  who  have  been 
served  since  190^  by  this  magnificent 
organization.* 


SEISLATE— Wednesday »  March  15,  1978 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Alan  Cranston,  a  Senator  from  the  State 
of  California. 


'Legislature  day  0/  Monday.  February  6. 1978) 

sit;hts  and  new  achievements  for  peace 
and  justice  in  the  world. 

We  pray  in  His  name,  wno  is  King  of 
Kings  and  Lord  of  Lords.  Amen. 


lotted   to   Mr.   Leahy   under  the  order 
be  under  my  control. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

God  be  merciful  unto  us,  and  bless  us; 
and  cause  His  face  to  shine  upon  us; 
that  Thy  way  may  be  known  upon  earth. 
Thy  savi7ig  health  among  all  nations. 
—Psalms  67:  1,2. 

Our  Father  God,  may  the  Psalmist's 
prayer  be  our  prayer  as  we  reverently 
pause  to  open  our  hearts  to  Thee.  May 
our  fervent  prayer  and  our  diligent  work 
avail  much  for  Thy  kingdom.  Deliver  us 
from  ignorance,  and  weakness,  and  cow- 
ardice. Preserve  us  from  compounding 
the  evils  we  find  in  the  world.  Bless  us 
only  in  what  is  right;  correct  and  chasten 
us  when  we  are  wrong.  Shape  our  lives  for 
Thy  kingdom. 

We  prav  for  all  in  the  service  of  this 
Nation,  the  President,  his  counselors, 
the  Congress,  the  judiciary,  the  diplo- 
mats, the  Armed  Forces,  and  all  those 
whose  work  is  hidden  from  public  gaze 
that  this  new  day  may  bring  new  in- 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  D.C..  March  lb.  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  ;5 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  .^LAN  Cranston,  a 
Senator  iroiii  the  State  of  California,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  CRANSTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  time  that  was  al- 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  legislative  session.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  of  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  March  17.  to  hold 
hearings  in  Pittsburgh  on  amendments 
to  the  Buy  America  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  various  nominations,  I 
believe,  that  have  been  cleared  for  ac- 
tion at  this  time.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  consider 
the  nominations  on  the  Executive 
Calendar  for  not  to  exceed  2  minutes, 
beginning  with  the  nominations  under 
new  reports. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 


CQQQ 


r^r~\-\.tr^T>ncci/~\T^z  AT     T3ir/^<^T>T~v 


CTTM  A  T-T? 


-t  n  n/  n 


6938 


CONGRESSIONAL  RECORD  —  SENATE 


March  15,  1978 


Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  advise  the  majority  leader  that 
the  items  under  new  reports  on  page 
2  and  continuing  on  pages  3,  4,  and  5, 
including  nominations  placed  on  the 
Secretary's  desk,  are  cleared  on  our 
calendar.  We  have  no  objection  to  their 
consideration  and  disposition  at  this 
time. 

The  ACTING  PRESroENT  pro  tem- 
pore. Without  objection,  the  clerk  will 
state  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
nominations  be  considered  and  con- 
firmed en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  en  bloc  and  con- 
firmed en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
be  in  order  to  move  to  reconsider  en 
bloc  the  vote  by  which  the  nomina- 
tions were  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  make  that  motion. 

Mr.  BAKER,  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediatelv  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

'All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  proceed - 
ings.i 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  distinguished  minority  leader  if 
he  has  any  desire  for  any  time  at  the 
moment.  I  have  Mr.  Leahy's  remaining 
time  under  my  control.  I  shall  be  glad  to 
yield  It  to  anvone. 

Mr.  BAKER.  I  have  no  need  for  the 
time.  I  do  have  a  request,  though,  from 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Brooke)  for  30  minutes 
today  following  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bartlett).  I  ask 
the  distinguished  majority  leader  if  it  is 
possible  to  arrange  that  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  discuss  that  with  the  distinguished 
minority  leader.  At  the  moment,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  ca'l  hp  rpsrinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEXJTRALITY  AND  OPERA- 
TION ON  THE  PANAMA  CANAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  now  go  to  the  treaty? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ate will  now  resume  consideration  of  the 
resolution  of  ratification. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time  under  Mr.  Leahy's 
order. 

Mr.  BAKER.  Mr.  President,  I  have  a 
requirement  for  time  by  the  distin- 
guished Senator  from  California  for  1 
minute. 

RESOLUTION     Or    R.\TiriCATION 

The  ACTING  PRESIDENT  pro  tempore. 
The  clerk  will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  Order  No.  1  Executive  N,  95th 
Congress,  1st  Session,  treaty  concerning  the 
pernianent  neutrality  and  operation  of  the 
Panama   Canal;    Resolution  of  Ratification: 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  together 
with  the  Annexes  and  Protocol  relating 
thereto,  done  at  Washington  on  September  7, 
1977  (Executive  N,  Ninety-fifth  Congress, 
first  session) ,  subject  to  certain  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  be 
given  control  of  the  time  that  was  al- 
lotted to  Mr.  Ford  under  the  order  en- 
tered yesterday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  minority 
leader  3  minutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I  yield 
to  the  distinguished  Senator  from  Cali- 
fornia (Mr.  Hayak^wa). 

(Mr.  HAYAKAWA's  remarks  made  at 
this  point  are  printed  later  in  today's 
Record.) 

unanimous-consent      ACREEM-ENt — ORDER      OF 
PROCEDURE    TODAY 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Riecle 
be  recognized  for  not  to  exceed  15  min- 
utes following  my  relinquishing  the  floor 
under  the  time  which  I  now  control,  and 
that  Mr.  Long  be  recognized  to  follow 
Mr.  Riecle  for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Then,  follow- 
ing Mr.  Long,  Mr.  Orrin  H.mch  be  rec- 
ognized under  the  order  of  yesterday  for 
not  to  exceed  45  minutes  between  them ; 
that  they  be  followed  by  Mr.  Bartlett. 
which  I  think  is  in  conformance  with 
the  order,  for  not  to  exceed  30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  Mr. 
Bartlett  be  followed  by  Mr.  Brooke  for 
not  to  exceed  30  minutes;  that  Mr. 
Brooke  be  followed  by  Mr.  Long  for  not 
to  exceed  30  minutes. 

In  any  event  that  Mr.  Long  be  recog- 
nized for  not  to  exceed  30  minutes,  and 
if  he  is  unable  to  be  on  the  floor  at  that 
point,  for  not  to  exceed  30  minutes  at 
some  point  between  3  and  4  o'clock  p.m. 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT      AGREEMENT — ORDER      OF 
PROCEDURE    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — Senators  may 


want  to  listen  to  this  request  carefully — 
that  tomorrow  afternoon  at  3:30  p.m. 
the  majority  leader  be  recognized  for  not 
to  exceed  15  minutes,  to  be  followed  by 
the  minority  leader  for  not  to  exceed  15 
minutes. 

Mr.  ALLEN.  I  would  object  to  that  one 
and  ask  that  you  possibly  allow  the  Sen- 
ator from  Alabama  to  have  15  minutes 
prior  to  the  remarljs  of  the  two  leaders. 

Mr.  ROBERT  C.  BYRD.  Yes,  1  include 
that  in  mv  request,  Mr.  President,  that 
immediately  before  I  speak,  the  distin- 
guished Senator  from  Alabama  be  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  I  do  not  know  which  other  Sena- 
tors might  also  feel  they  should  be  al- 
lowed to  speak,  but  obviously  the  ma- 
jority leader  and  the  minority  leader  are 
both  on  the  same  side  of  the  issue  and 
presumably  occupying  and  taking  the 
last  half  hour. 

I  want  to  be  kind  to  the  leadership,  of 
course,  but  how  about  the  other  side  on 
this  issue? 

Mr.  ROBERT  C.  BYRD.  Well,  the  dis- 
tinguished Senator  from  Alabama  will  be 
speaking  just  prior  to  the  two  leaders.  If 
the  distinguished  Senator  from  Michi- 
gan would  like  15  minutes  also  prior  to 
the  Senator  from  Alabama,  that  would 
give  both  sides  equal  time. 

Mr.  ALLEN.  Mr.  President,  is  it  pos- 
sible to  intersperse  the  speeches  by  the 
opposition  rather  than  have  both  oppo- 
sition speeches  followed  by  both  pro 
speeches? 

Might  I  follow  the  distinguished  mi- 
nority leader  and  then  the  distinguished 
Senator  from  Michigan  follow  me.  and 
then  the  other  way  around.  The  distin- 
guished majority  leader  would  also  have 
an  opportunity  to  debate. 

Mr.  BAKER.  I  wonder  if  the  majority 
leader  would  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BAKER.  Before  that,  I  might  say 
to  the  distinguished  Senator  from  Michi- 
gan that  there  is  certainly  no  effort  to 
cut  out  opposition,  which  is  the  reason 
just  a  moment  ago  I  advised  him  that  "> 
this  request  was  going  to  be  made  and 
addressed  his  attention  to  it. 

Mr.  GRIFFIN.  Apparently  the  leaders 
are  going  to  take  the  last  half  hour. 

Mr.  BAKER.  What  I  was  about  to  say 
is,  I  know  of  no  reason  why  the  oppo- 
nents to  the  treaty  might  not  also  have 
30  minutes  just  before,  I  think  that  is 
where  we  are. 

Now,  my  suggestion  might  be  that  we 
simply  allocate  the  last  hour  to  the 
proponents  and  the  opponents  and  di- 
vide it  up  as  we  see  fit. 

Mr.  GRIFFIN.  That  is  a  good  idea. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  and  ask  unani- 
mous consent  that  beginning  at  3  p.m. 
tomorrow  there  be  1  hour  of  debate  on 
the  treaty  and  that  that  hour  be  equally 
divided  between  Mr.  Church  and  Mr. 
L-x\LT,  with  the  further  provi.so  that  if 
an  amendment  is  pending — Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  rollcall  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
at  3  o'clock  p.m.  there  be  1  hour  of  de- 
bate on  the  treaties,  to  be  equally  divided 
between  Mr.  Church  and  Mr.  Laxalt, 
with  the  understanding  that  if  an 
amendment  is  pending  at  the  hour  of 

3  o'clock  p.m.,  the  hour  of  debate  will 
begin,  notwithstanding  and  that  of 
necessity  would  result  in  the  vote  on  the 
then  pending  amendment  beginning  at 
the  hour  of  4  o'clock  p.m. 

Also,  it  would  mean  that  I  want  to  in- 
clude in  the  request  that  if  a  rollcall  vote 
should  be  in  progress  at  the  hour  of  3 
o'clock  p.m.,  that  the  remaining  time 
following  the  conclusion  of  the  vote  at 

4  o'clock  to  be  equally  divided  between 
Mr.  Laxalt  and  Mr.  Church. 

Mr.  BAKER.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  There  is  one 
other  possible  problem,  that  being  if  a 
quorum  is  in  progress  and  there  should 
be  an  objection  to  calling  it  off 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  would  it  then  be  the 
opinion  of  the  majority  leader  under 
this  formulation  that  if  a  vote  was  in 
progress,  the  time  consumed  after  3 
o'clock  to  complete  the  rollcall  would 
diminish  the  hour  available  for  debate 
equally  divided  by  that  much? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  And  by  the  same  token, 
if  a  quorum  "call  was  in  progress  and 
there  was  an  objection  to  vitiating  the 
order  for  the  quorum  call  that  the  time 
consumed  after  3  o'clock  to  make  a 
quorum  would  also  be  deducted  from  the 
hour  provided? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  think 
that  would  have  to  Ije  the  general  un- 
derstanding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  Mr.  Riecle  for  his  patience  in 
waiting. 

I  yield  back  any  remainder  of  time 
I  may  have. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Under   the   previous  order,   the 
Senator  from  Michigan  (Mr.  Riecle)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  RIEGLE.  I  thank  the  Chair,  and 
I  thank  the  majority  leader  for  his 
courtesies. 

Mr.  President,  like  each  Member  of  the 
Senate  I  have  been  carefully  weighing 
the  two  proposed  Panama  Canal  treaties. 
In  the  process  of  my  analysis  I  visited 
Panama  in  November  of  1977  and  spent 
4  days  inspecting  the  canal,  talking  with 
United  States  and  Panamanian  Govern- 
ment officials  there,  and  traveling  and 
holding  various  meetings  throughout 
the  country*.  These  sessions  included 
some  6  hours  of  intense,  private  discus- 
sion with  General  Torrijos  and  the  top 
leadership  in  the  Government  of  Pan- 
ama. I  also  spent  several  hours  in  secret 
briefing.s  with  the  top  U.S.  military  com- 
mand based  in  Panama. 

In  addition.  I  have  carefully  studied 
the  testimony  presented  to  the  Senate 


for  and  against  the  treaties,  and  I  have 
drawn  upon  my  11  years  of  experience 
in  Congress  and  my  service  during  that 
time  on  committees  directly  responsible 
for  American  foreign  policy.  This  proc- 
ess has  taken  several  months. 

The  present  situation  concerning  the 
Panama  Canal  is  very  complex — and 
there  are  no  simple  answers  as  to  how- 
best  to  deal  with  the  status  of  the  canal 
now  and  in  the  future.  Current  public 
opinion  polls  show  that  the  American 
people  are  divided  on  the  canal  issue, 
with  the  nationwide  Gallup  poll  of  Jan- 
uary showing  45  percent  in  favor,  42 
percent  opposed,  and  13  percent  unde- 
cided. 

As  we  know,  while  the  United  States 
built  the  Panama  Canal,  we  have  been 
operating  it  on  the  basis  of  a  permanent 
lease  arrangement  with  Panama  first 
negotiated  in  1903.  We  may  also  know 
that  the  country  of  Panama  had  just 
been  created  in  1903— with  the  direct  in- 
volvement of  the  United  States — and  the 
original  treaties  were  strongly  slanted 
our  way  due  to  Panama's  weakness  at 
that  time  and  our  great  strength.  Over 
the  75  years  since,  the  United  States  has 
had  virtually  a  free  hand  in  controlling 
the  canal  and  largely  dominated  the  re- 
lationship between  our  two  countries. 
Clearly,  there  have  been  enormous  bene- 
fits to  the  United  States  over  the  75 
years,  and  it  is  my  own  view  that  the 
Panama  Canal  investment  has  paid  off 
very  handsomely  for  the  United  States. 

While  the  canal  continues  as  a  vital 
world  waterway,  its  strategic  value  to 
the  United  States  has  undergone  con- 
siderable change  over  the  past  75  years. 
Today,  for  example,  ships  from  Japan, 
Liberia,  Greece.  Nicaragua,  and  England 
ship  more  tonnage  through  the  canal 
than  does  the  United  States.  Approxi- 
mately 12  percent  of  the  U.S.  seaborne 
commerce  goes  through  the  canal.  Most 
countries  in  Latin  America  send  a  much 
larger  percentage  of  their  commerce 
through  the  canal.  Also,  as  the  size  of 
ships  has  increased,  our  largest  military 
ships  and  the  supertankers  which  carry 
oil  from  Alaska  are  too  big  to  fit  through 
the  canal. 

Due  to  this  increasing  international 
character  of  the  canal  and  its  use,  it  is 
appropriate  that  the  world  as  a  whole 
shoulder  more  of  the  responsibility  for 
seeing  to  the  future  neutrality  and  secu- 
rity of  the  canal.  While  the  United  States 
will  continue  to  carry  the  strategic  mili- 
tary burden  for  the  active  defense  of  the 
canal,  if  it  is  directly  threatened — if  the 
weight  of  world  opinion  united  in  insist- 
ing upon  the  secure  and  neutral  use  of 
the  canal,  then  more  of  the  burden  of 
securing  the  future  of  the  canal  will  be 
borne  by  the  world  community  which 
is  deriving  an  increasing  benefit  from  the 
canal. 

It  is  my  judgment  that  the  original 
treaty  arrangement  is  hopelessly  out  of 
date — and  is  a  cause  of  increasing 
awkwardness  and  difficulty  in  terms  of 
our  relationship  with  Panama  and  other 
South  American  countries.  After  lengthy 
study,  I  believe  that  our  strategic  inter- 
ests require  new  treaties  which  guarantee 
the  unrestricted  use  of  the  canal  by  the 
United  States  and  all  other  nations — 


and  first-priority  use  by  the  United 
States  in  time  of  emergency. 

As  we  know,  there  are  presently  two 
treaties  before  the  U.S.  Senate  that  are 
the  product  of  nearly  10  years  of  nego- 
tiation between  the  United  States  and 
Panama.  These  "two  new  treaties  would 
replace  the  old  relationship:  the  first 
treaty  deals  with  the  time  period  from 
now  through  the  year  1999;  and  the  sec- 
ond treaty  deals  with  the  situation 
beyond  the  year  2000. 

Treaties  by  their  very  nature  are  not 
perfect  documents.  They  represent  the 
best  possible  attempt  by  two  countries 
to  strike  an  accord  that  is  fair,  and  in 
the  strategic  interests  of  both  parties. 

The  first  treaty  provides  for  joint  man- 
agement of  the  canal  by  both  countries 
from  now  until  the  year  2000.  It  creates 
a  nine-person  canal  management  group 
called  the  Panama  Canal  Commission, 
composed  of  five  Americans  and  four 
Panamanians — with  the  Administrator 
to  be  an  American  until  1990,  and  the 
Deputy  Administrator  being  a  Pana- 
manian. From  1990  to  the  year  2000,  the 
roles  are  reversed  with  a  Panamanian 
becoming  the  Administrator. 

During  this  22-year  period,  until  the 
year  2000,  the  new  treaties  give  the 
United  States  the  right  to  operate  and 
run  the  canal — and  to  maintain  our 
present  military  bases  in  Panama  and 
our  armed  forces  there.  The  United 
States  and  Panama  are  required  by  the 
new  treaties  to  protect  and  defend  the 
canal  against  any  and  all  threats.  At  the 
present  time,  some  80  percent  of  the  jobs 
required  to  operate  the  Panama  Canal 
are  held  by  Panamanians.  The  22-year 
transition  period  until  the  year  2000 
would  gradually  shift  full  operational 
control  to  Panama. 

Panama  would  assume  civilian  juris- 
diction to  the  10-mile-wide  Canal  Zone 
and  would  undertake  to  provide  the 
municipal  services  in  that  area  which 
the  United  States  now  provides.  Certain 
property  in  the  Canal  Zone  would  be 
transferred  to  Panama  and  new  financial 
arrangements  instituted,  where  Panama 
would  begin  to  receive  a  larger  share 
•  some  $55  million  annually)  of  the  toll 
revenues  earned  from  international 
shipping  passing  through  the  canal. 
These  are  the  major  provisions,  although 
there  are  several  other  provisions  that 
are  consistent  with  the  items  I  have  just 
outlined. 

The  second  treaty  establishes  the  ar- 
rangements for  the  permanent  neutrality 
of  the  canal  beyond  the  year  2000.  At 
that  time,  Panama  assumes  the  full 
operational  management  for  the  canal, 
and  assures  the  neutrality  of  the  canal 
for  the  use  by  all  nations  of  the  world. 
The  Senate  has  amended  this  treaty — 
and  with  my  vote,  I  might  say — to  make 
clear  that  the  United  States  is  free  to 
take  whatever  military  action  may  be 
required  to  protect  the  canal  and  main- 
tain its  neutrality  beyond  the  year  2000. 
Further,  the  amendment  we  have  added 
guarantees  that  at  times  of  war  or 
emergency,  U.S.  ships  will  go  to  the  head 
of  the  line  and  have  priority  use  of  the 
canal. 

These  then  are  the  essential  facts 
about  these  treaties.  They  have  properly 
caused  wide  national  debate — and  sharp 
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differences  of  opinion  exist.  This  issue 
has  split  the  conservatives  in  the  United 
States,  with  such  leading  conservatives 
as  former  President  Ford,  newspaper 
columnist  William  Buckley,  retired  actor 
John  Wayne,  California  Senator  S.  I. 
Hayakawa,  and  Senate  Republican 
leader  Howard  Baker,  all  supporting  the 
ratification  of  the  treaties.  While  there 
are  differences  of  opinion  among  retired 
military  personnel,  Gen.  Maxwell  Taylor, 
Gen.  William  Westmoreland,  Admiral 
Zumwalt,  General  Norstead,  General 
Ridgeway,  and  Gen.  Lucius  Clay,  among 
others,  are  also  publicly  supporting  the 
treaties. 

Also,  our  present  Chairman  of  the 
Joint  Chiefs  of  Staff,  Gen.  George  Brown, 
is  strongly  supporting  the  treaties  as 
being  in  the  best  strategic  militarj*  inter- 
ests of  the  United  States.  He  has  also  ex- 
pressed these  same  strong  feelings  to  me 
in  private  conversation,  as  did  General 
McAuliffe,  our  top  military  leader  in 
Panama  responsible  for  defending  the 
canal. 

Incidentally,  there  is  one  key  military 
fact  that  we  should  acknowledge.  The 
canal  itself  is  actually  formed  by  a  great 
man-made  lake  through  which  the  ships 
must  travel  after  leaving  either  of  the 
two  oceans  and  traveling  through  the 
locks.  This  large  lake  is  created  by  a  big 
dam  named  the  Gaton  Dam.  If  that  dam 
were  destroyed  by  a  missile  or  some  other 
attack,  the  lake  would  vanish  and  the 
canal  would  be  effectively  destroyed. 
Once  a  new  dam  were  built,  it  would 
take  3  years  of  rainfall  to  refill  the  lake 
and  get  the  canal  back  in  operation.  So 
as  you  can  see,  it  is  extremely  vulnerable 
to  attack  if  a  determined  enemy  force 
wanted  to  put  the  canal  out  of  opera- 
tion. 

My  best  judgment  is  that  the  new 
treaties  do  serve  the  present  and  long  run 
strategic  interests  of  the  United  States, 
and  I  will  vote  to  ratify  them.  That  does 
not  make  them  perfect  documents — or 
eliminate  future  risks.  Any  course  of  ac- 
tion carries  risks — but  I  think  the  great- 
est risks  to  the  United  States  would  occur 
if  the  treaties  were  defeated. 

Today,  after  75  years  of  the  United 
States  living  and  working  in  Panama,  we 
have  a  positive  relationship  between  our 
two  countries  and  with  the  people  of 
Panama.  The  people  of  Panama  feel  as 
if  their  national  future  and  identity  de- 
pends upon  them  gradually  assuming  the 
control  of  the  canal,  which  cuts  their 
country  In  half.  I  think  we  Americans 
can  understand  how  we  would  feel  if  our 
Nation  were  cut  in  half  by  a  canal,  and 
with  a  10-mlle  zone  totally  controlled  by 
a  foreign  government.  We  would  not  like 
it— and.  in  fact,  would  not  tolerate  It. 

Despite  our  enormous  military  power. 
the  key  to  a  civilized  world  in  the  future 
depends  upon  working  out  problems  be- 
tween countries  without  having  to  resort 
to  war. 

The  various  countries  In  South  Amer- 
ica are  in  transition  and  are  struggling 
to  establish  their  own  future.  This  ranges 
from  the  disturbing  case  of  Cuba  and  its 
Communist  dictatorship  of  the  Left,  to 
disturbing  right-wing  dictatorships,  such 
as  we  see  in  Chile.  Argentina.  Brazil,  and 


other  places.  I  believe  we  need  to  foster 
policies  and  feelings  that  can  give  demo- 
cratic principles  a  greater  chance  to  suc- 
ceed— and  avoid  these  dictatorships  of 
the  extreme  left  or  extreme  right. 

As  far  as  the  current  government  of 
Panama  is  concerned,  it  is  not  the  brutal 
kind  of  dictatorship  we  see  elsewhere 
in  South  America — including  countries 
which  the  United  States  strongly  sup- 
ports. Amnesty  International,  a  world- 
wide group  that  documents  and  exposes 
the  worst  human  rights  abuse,  does  not 
list  Panama  among  the  116  counties  that 
have  the  worst  records.  And  of  course  no 
one  can  foresee  what  kind  of  government 
Panama  will  have  in  the  year  2000,  when 
the  United  States  would  finally  turn  over 
control  of  the  canal. 

Panama  is  a  poor  country  with  great 
problems  of  unemployment.  Uncertainty 
about  the  status  of  the  canal  has  effec- 
tively blocked  any  significant  inflow  of 
foreign  capital  and  investment  that  Pan- 
ama needs  to  develop  itself.  Once  the 
status  of  the  canal  is  resolved,  foreign 
investment  will  again  occur  in  Panama, 
and  Panama  will  have  a  chance  to  de- 
velop a  positive  future  for  its  people. 
Panama  today  is  highly  Americanized. 
Most  of  its  doctors,  lawyers,  engineers, 
and  other  educated  professionals  have 
been  trained  in  the  United  States,  and 
have  strong  positive  feelings  toward  our 
country.  In  fact,  our  relationship  is  so 
close  that  they  use  American  money  as 
their  national  currency,  the  only  nation 
in  the  world  which  does  so. 

Taking  a  forward  step  in  partnership 
with  Panama  is  a  sign  of  strength  by  the 
United  States — it  shows  the  strength  of 
our  ideals  and  feelings  about  each  coun- 
try's desire  for  national  integrity  and 
independence.  It  would  show  we  resoect 
the  deep  nationalistic  aspirations  of  the 
countries  of  South  America — and  I  be- 
lieve it  will  greatly  increase  our  influence 
in  this  vital  region  here  in  our  own 
hemisphere. 

We  cannot  try  to  hold  on  to  the  old 
notions  of  "might  makes  right"  that 
dominated  our  foreign  policy  activity  in 
South  America  75  years  ago.  We  live  in  a 
new  ape  and  must  learn  and  apply  a  new 
kind  of  leadership.  It  must  be  a  leader- 
ship of  reason  and  military  strength — 
where  we  remain  strong  in  character  as 
well  as  in  force  of  arms. 

In  the  end,  other  nations  will  have  to 
want  to  follow  our  example  if  we  are  to 
exercise  leadership  In  the  world.  We  have 
seen  in  our  own  lifetimes  that  the  power 
of  an  idea  or  belief  can  be  greater  than 
the  power  of  a  gun.  We  cannot  impose 
our  will  on  others,  in  their  own  country, 
at  the  point  of  a  gun  This  is  a  timeless 
lesson  that  our  own  forefathers  taught 
England  back  in  1776— and  that  we  must 
not  forget  today  when  Americans  consti- 
tute some  4  percent  of  the  world's  popu- 
lation. 

Our  future  in  this  hemis^hfrp  lies 
much  more  In  reason  than  in  military 
power — more  in  partnership  than  in 
domination  by  the  T'nited  States— more 
in  friendship  than  In  hard  feelings  and 
antagonism. 

If  we  are  to  have  a  chance  for  a  civi- 
lized world  in  the  future,  then  we  must 


take  wise  and  careful  civilizing  steps  that 
elevate  the  human  values  and  principles 
that  our  Nation  has  struggled  to  estab- 
lish at  home  and  throughout  the  world. 
It  is  hard  to  take  these  civilizing  steps. 
Part  of  us.  o.uite  understandably,  wants 
to  hold  on  to  comfortable  old  practices 
that  worked  decades  ago  in  a  world  set- 
ting that  has  since  disappeared. 

Time  and  events  have  moved  on  and 
we  must  move  with  them.  These  treaties 
are  as  dramatic  a  breakthrough  in  1978 
terms,  as  the  engineering  breakthrough 
of  building  the  canal  was  In  1903.  The 
Panama  treaties  makes  sense  for  the 
United  States,  for  Panama,  and  for  the 
free  world,  and  it  is  on  this  basis  that  I 
will  vote  for  ratification. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Louisiana  yield 
so  that  I  may  make  a  unanimous-con- 
sent request,  without  the  time  being 
charged  against  him? 

Mr.  LONG.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  vote 
occur  today  at  3  p.m.  in  relation  to  the 
reservation  offered  by  Mr.  Nunn  and 
other  Senators;  that  if  a  motion  to  table 
is  made  and  rejected,  the  vote  immedi- 
ately recur  on  the  amendment  of  Mr. 
Nunn,  up  or  down.      

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  Is  there  objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object.  I  believe  we  can  beat 
that  time.  I  believe  it  will  not  take  nearly 
that  length  of  time. 

Frankly.  I  am  interested  in  seeing  that 
all  the  reservations  do  come  to  a  vote 
prior  to  4  o'clock,  so  that  we  can  have  a 
final  vote.  I  would  plan  to  speak  about 
20  minutes  on  the  Nunn  resolution,  and 
I  believe  we  can  come  to  a  vote  long 
before  3  o'clock  and  move  to  another 
reservation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  Senators'  attention,  if  I  may.  to  the 
fact  that  under  the  orders  previously 
entered  Senators  will  be  speaking  until 
2:30  p.m.  today. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  That  will  only 
leave  30  minutes. 

Mr.  ALLEN.  Yes.  But  the  Senator  from 
Alabama  is  not  one  of  those  scheduled 
to  speak  under  special  orders.  I  believe 
some  of  these  special  orders  have  been 
vacated.  I  notice  Mr.  Ford  had  15  min- 
utes. Is  that  time  still  available  to  him? 

Mr.  ROBERT  C.  BYRD.  No.  The  Sena- 
tor from  West  Virginia  has  calculated 
that  time. 

Mr.  ALLEN.  OK. 

Mr.  ROBERT  C.  BYRD.  If  all  orders 
entered  into  are  completed  it  will  be 
2:30  p.m.  today  before  those  orders  are 
completed.  That  will  leave  only  30  min- 
utes for  discussion  of  the  Nunn  reserva- 
tion. 

Mr.  ALLEN.  I  believe  we  can  come  to 
an  early  vote. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  object  to  the  request? 

Mr.  ALLEN.  At  this  time  I  would,  yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  for  a 
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unanimous-consent  request  without  los- 
ing his  right  to  the  floor? 

Mr.  LONG.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that,  following  dis- 
position of  the  pending  Nunn  amend- 
ment and  any  motion  relating  thereto, 
the  Senate  proceed  to  consideration  of 
the  amendment  offered  by  the  distin- 
guished Senator  from  West  Virginia. 
Senator  Randolph,  relating  to  the  ceme- 
tery issue.  That  is  a  very  important  mat- 
ter that  we  must  be  sure  to  deal  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Louisiana  <  Mr.  Long  »  is  recognized 
for  not  to  exceed  30  minutes. 

UNDERSTANDING   NO.   14 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  an  understanding  and  ask  that 
it  be  stated. 

Mr.  ALLEN.  Mr.  President,  is  not  the 
Nunn  reservation  the  pending  business  ?^ 

Mr.  ROBERT  C.  BYRD.  The  Senator 
merely  asked  that  it  be  stated.  He  is  not 
asking  that  the  Nunn  reservation  be  set 
aside. 

Mr.  ALLEN.  Very  well. 

The  understanding  Is  as  follows: 

Strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  insert  In  lieu 
thereof  a  comma  and  the  following;  "sub- 
ject to  the  following  understanding: 

"Paragraph  1(c)  of  Article  III  of  the 
Treaty  shall  be  construed  as  requiring,  be- 
fore any  adjustment  In  tolls  tor  use  of  the 
Canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration,  In- 
cluding consideration  of  the  following 
factors : 

"(1)  the  costs  of  operating  and  maintain- 
ing the  Panama  Canal: 

"(2)  the  competitive  position  of  the  use 
of  the  Canal  In  relation  to  other  means  of 
transportation; 

"(3)  the  Interests  of  both  Parties  In  main- 
taining their  domestic  fleets: 

"(4)  the  Impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of  the 
two  Parties:  and 

"(5)  the  Interest  of  both  Parties  In  maxi- 
mizing their  International  commerce. 

The  United  States  and  the  Republic  of 
Panama  shall  cooperate  In  exchanging  Infor- 
mation necessary  for  the  consideration  of 
such  factors.". 

Mr.  LONG.  Mr.  President,  I  do  not 
care  to  upset  the  procedure  of  the  Sen- 
ate. 

This  amendment  I  have  is  one  seek- 
ing to  assure  the  least  increase  in  the 
amount  of  tolls  after  the  year  2000. 

It  may  be  that  my  colleague,  Mr. 
Johnston,  might  wish  to  join  as  a  co- 
sponsor  on  this  amendment.  If  so.  I  will 
be  happy  to  have  him  join  me  on  this. 

Mr.  JOHNSTON.  Mr.  President.  If  my 
colleague  will  yield.  I  do  wish  to  be  as- 
sociated as  a  cosponsor  on  that  under- 
standing. 

Mr.  LONG.  Mr.  President,  I  so  ask 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  if  it  is  not 
possible  to  vote  on  this  prior  to  taking  up 
the  other  amendments,  it  is  perfectly  all 
right  with  me. 


I  know  of  no  opposition  to  the  amend- 
ment. Eut  I  wish  to  Inquire  whether  we 
could  get  unanimous  consent  to  vote  on 
it  durmg  the  next  half-hour.  If  not,  I 
will  bt,  glad  to  simply  leave  It  there  and 
let  it  be  voted  on  when  its  turn  comes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  respond  to  the  distinguished 
Senator,  orders  have  already  been  en- 
tered for  recognition  of  Senators  to  make 
speeches  up  to  about  2:30  p.m.  today.  It 
may  be  better  not  to  schedule  a  vote  at 
this  point. 

Mr.  LONG.  That  being  the  case,  Mr. 
President,  I  will  ask  that  the  Senator 
from  West  Virginia  (Mr.  Randolph)  be 
added  as  a  cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  propose 
the  following  understanding  to  the  res- 
olution of  ratiflcation  of  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal  re- 
lating to  the  adjustment  of  tolls. 

During  the  course  of  the  Senate's  de- 
bate on  the  Neutrality  Treaty,  many  of 
my  colleagues  have  expressed  a  concern 
about  the  economic  effects  imposed  on 
the  United  States  by  the  obligations  in- 
corporated in  these  treaties.  Some  Sen- 
ators, including  those  who  favor,  oppose, 
cr  are  undecided  on  the  issue  of  ratifica- 
tion, share  a  concern  about  the  escalat- 
ing tolls  which  will  inevitably  result  if 
these  treaties  are  ratified. 

Any  exorbitant  toll  increase  without 
Eufficiert  consideration  given  to  trade 
ramifications  may  cause  severe  economic 
dislocations  in  this  country. 

Under  the  proposed  treaty  arrange- 
ment, between  the  effective  date  of  the 
treaty  until  the  year  2000.  tolls  will  be  set 
by  the  Panama  Canal  Commission.  The 
Commission  Is  to  be  composed  of  five 
United  States  and  four  Panamanian 
citizens.  Under  the  proposed  draft  im- 
plementing legislation  relating  to  the 
Panama  Canal  treaties,  the  U.S.  citizens 
are  to  be  appointed  by  the  President  and 
will  serve  at  his  pleasure. 

However,  there  is  no  requirement  that 
these  U.S.  Commission  members  be  con- 
firmed by  the  Senate.  I  have  written  a 
letter  to  Senator  John  Stennis,  chair- 
man of  the  Armed  Services  Committee, 
proposing  that  the  requirement  of  Sen- 
ate confirmation  be  included  in  the  bill 
when  it  is  reported  out  of  the  Armed 
Services  Committee. 

Beginning  In  the  year  2000,  tolls  will 
then  be  set  under  procedures  to  be  es- 
tablished by  the  Republic  of  Panama. 

Let  me  now  explain  the  need  for  the 
understanding  I  am  proposing. 

Article  III,  paragraph  1(c),  of  the 
Neutrality  Treaty  establishes  rules  gov- 
erning the  security,  efficiency,  and  main- 
tenance of  the  canal.  This  provision 
states  that : 

Tolls  and  other  charge,,  for  transit  and 
ancillary  services  shall  be  Just,  reasonable, 
equitable  and  consistent  with  principles  of 
international  law. 

This  treaty  language  refers  to  broad 
principles  but  gives  very  little,  if  any, 
practical  guidance  to  the  Panama  Canal 
Commission  or  the  Government  of  Pana- 


ma on  the  factors  which  are  to  be  taken 
into  consideration  m  setting  tolls  for 
transiting  the  Panama  Canal. 

It  is  generally  agreed  that  the  tolls 
will  have  to  increase  in  order  to  comply 
with  the  obligations  imposed  by  these 
treaties.  However,  such  future  toll  rates 
will  directly  determine  the  degree  to 
which  the  Panama  Canal  remains  a 
viable  waterway  in  international  trade 
and  commerce.  Therefore,  it  is  crucial 
that  the  United  States  and  Panama 
make  clear  the  factors  which  are  im- 
portant in  determining  future  toll 
rates. 

My  understanding  to  the  resolution  of 
ratification  has  the  effect  of  interpreting 
and  supplementing  article  III,  para- 
graph 1(c)  and  its  general  reference  to 
"principles  of  international  law "  by 
enumerating  the  considerations  that  any 
future  increases  in  tolls  must  encom- 
pass. This  measure  will  require  that  the 
effects  upon  short-  and  long-term  trade 
patterns  of  the  United  States  and  Pana- 
ma be  considered  before  any  toll  ad-  * 
justment  ism.^de. 

It  is  important  to  note  that  the  total 
trade  patterns  of  the  United  States  and 
Panama  must  be  examined.  This  means 
the  trading  activities  of  all  ships,  regard- 
less of  their  registry,  transporting  goods 
to  and  from  either  of  the  two  countries. 
This  distinction  is  significant  because 
much  of  the  cargo  shipped  to  and  from 
U.S.  ports  through  the  Panama  Canal  is 
carried  by  vessels  flying  the  flags  of  third 
nations.  This  cargo,  though  carried  by 
foreign-flag  vessels,  nonetheless  forms 
a  substantial  part  of  the  total  trade  of 
the  United  States  and  consideration 
must  be  given  to  the  effect  of  any  toll 
adjustments  upon  such  trade. 

The  understanding  further  provides 
that  the  costs  of  operating  and  main- 
taining the  canal  and  the  competitive 
position  of  the  canal  vis-a-vis  other 
means  of  transportation  aLso  be  among 
the  factors  considered  in  toll  rate 
changes.  These  are  clear-cut  economic 
considerations  customarily  evaluated  in 
determining  a  just  and  equitable  toll 
rate.  In  addition  to  these  economic  fac- 
tors, the  United  States  and  Panama  also 
have  mutual  interests  in  maintaining 
their  domestic  fleets.  In  mitigating  any 
adverse  regional  impact  of  a  change  in 
tolls,  and  maximizing  their  interna- 
tional commerce.  The  critical  importance 
of  these  interests  to  both  our  countries 
requires  that  they  be  given  due  con- 
sideration In  any  decision  to  alter  exist- 
ing tolls. 

This  is  not  a  proposal  that  the  Pan- 
amanian Government  will  find  difficult 
to  accept.  The  understanding  does  not 
violate  the  substance  or  the  spirit  of  the 
Neutrality  Treaty.  Rather,  it  clarifies 
and  reaffirms  the  obligations  placed  upon 
the  Canal  Commission  and  the  Republic 
of  Panama  to  maintain  the  tolls  at  a 
just,  reasonable,  and  equitable  level. 

My  amendment  does  not  seek  to  spec- 
ify future  toll  rates  or  detail  procedures 
by  which  they  shall  be  determined.  Con- 
sideration of  such  matters  are  more 
properly  handled  under  the  implement- 
ing legislation  which  the  Senate  will 
subsequently  consider. 
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The  implementing  legislation  can  out- 
line set  procedures  whereby  public  hear- 
ings are  held  and  public  comments  are 
received  concerning  any  proposed  ad- 
justments in  the  toll  structure. 

This  understanding  merely  insures 
that  any  toll  adjustments  will  be  en- 
acted only  after  careful  thought  and 
study  is  given  to  the  effect  of  these 
changes  would  have  on  the  total  trading 
postures  of  both  the  United  States  and 
Panama. 

Mr.  President,  I  wish  to  direct  myself 
to  the  treaty  itself. 

Mr.  President,  the  framers  of  the  U.S. 
Constitution  knew  what  they  were  doing 
when  they  assigned  the  function  of  rati- 
fying treaties  to  the  U.S.  Senate. 

They  knew  that  there  would  be  times 
when  the  future  of  the  Nation  might  de- 
pend upon  agreeing  to  a  treaty  that  was 
unpopular  at  the  moment  but  necessary 
in  the  Nation's  interests. 

They  provided  that  in  the  House  of 
Representatives  each  Member  would  be 
required  to  offer  himself  for  reelection 
every  2  years,  while  in  the  Senate  only 
one-thii'd  of  the  Members  would  face  re- 
election at  any  one  time  every  2  years. 

Two-thirds  of  the  Senate  would  have 
another  2  or  4  years  for  passions  to  sub- 
side and  for  the  long-term  wisdom  of  a 
controversial  decision  to  become  appar- 
ent. 

The  framers  of  the  Constitution,  su  h 
men  as  George  Washington,  Benjamin 
Franklin,  James  Madison,  and  John 
Adams,  expected  a  very  high  degree  of 
statesmanship  in  the  Senate,  and  that  is 
why  they  provided  6 -year  terms  for 
Senators. 

In  my  judgment,  it  is  my  duty  to  vote 
to  ratify  this  treaty  if  I  am  to  be  equal 
to  what  the  framers  of  the  Constitution 
expected  of  men  like  me.  I  make  this 
point,  because  I  am  fully  convinced  both 
by  my  mail  as  well  as  by  the  telephone 
calls  I  am  receiving  from  my  closest  and 
dearest  friends  that  my  vote  at  this  time 
may  not  reflect  the  view  of  the  majority 
of  the  voters  of  Louisiana. 

Their  view  may  be  more  correctly  re- 
flected by  that  of  my  colleague,  J.  Ben- 
nett Johnston,  a  man  whom  I  much 
admire,  respect,  and  will  proudly  support 
in  his  campaign  for  reelection. 

An  editorial  in  the  Shreveport  Journal 
on  February  28,  1978.  thoughtfully  points 
out  the  reasons  why  two  good  friends 
may  differ  on  an  issue  like  this  and  still 
remain  very  good  friends.  I  ask  unani- 
mous consent  that  that  editorial  be 
printed  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LONG.  Mr.  President,  my  vote  is 
dictated  by  facts  which  are  now  clear  to 
me,  although  they  may  not  be  fully  un- 
derstood by  the  average  American 
citizen. 

First  of  all,  we  do  not  own  the  Panama 
Canal.  We  have  a  lease  on  the  property, 
and  the  landlord  is  demanding  that  we 
get  out. 

I  realize  that  the  lease  has  not  ex- 
pired— from  our  point  of  view — but  if 
we  expect  to  stay  there  forever,  then  we 


should  be  willing  to  have  our  rights  and 
our  differences  with  Panama  adjudged 
by  an  impartial  international  body  such 
as  the  International  Court  of  Justice,  of 
which  V  e  v%-ere  a  creator,  a  sponsor,  and 
a  supporter. 

In  my  view,  the  World  Court  would 
decide  against  us.  just  as  practically  all 
friendly  nations  of  the  world  do  not 
agree  v.ith  us  about  our  continued  pres- 
ence in  Panama. 

The  Security  Council  and  the  Genecj, 
al  Assembly  of  the  United  Nations  hafr 
both  addressed  the  Panama  Canal  issue 
back  in  1ST3.  The  Security  Council  over- 
whelmingly voted  for  a  resolution  to 
condemn  our  present  arrangement  with 
Panama. 

Only  our  close  ally.  Great  Britain, 
chose  to  abstain  from  voting  on  this 
resolution.  Every  other  member  of  the 
Security  Council  voted  against  us.  Thus, 
the  United  States  found  itself  in  the  un- 
comfortable position  of  having  to  veto 
this  resolution. 

The  General  Assembly  and  the  Secu- 
rity Council  of  the  United  Nations  sub- 
sequently passed  a  weaker  resolution  of 
general  principles  but  fully  intended  to 
condemn  what  they  considered  to  be  our 
impingement  on  the  sovereign  rights  of 
Panama.  Only  France  and  Great  Britain 
joined  the  United  States  in  abstaining 
on  this  vote  in  the  Security  Council, 
otherwise,  the  world  would  be  unani- 
mously against  us. 

The  nations  of  the  world  have  al- 
ready passed  judgment  on  this  matter, 
and  we  stand  alone  as  a  great  power  of 
217  million  people  imposing  its  will  on 
a  small  nation  of  less  than  2  million 
people. 

Admittedly  we  could  maintain  our 
present  posture  for  many  years  to  come 
by  merely  taking  the  view  that  we  refuse 
to  tend  our  knee  to  world  opinion  and 
that  even  if  every  nation  on  Earth  wants 
us  out  of  Panama,  we  just  dare  any  of 
them  or  all  of  them  to  try  to  throw  us 
out. 

How  long  can  the  United  States  main- 
tain that  position  before  the  family  of 
nations? 

Since  the  end  of  World  War  II,  al- 
most 33  years  ago,  we  have  considerable 
evidence  to  support  our  claim  to  moral 
leadership  throughout  the  world. 

We  have  assumed  both  the  right  and 
the  duty  to  pass  judgment  on  others. 

We  have  pressured  Israel  to  return 
land  it  acquired  in  recent  years  in  wars. 
We  have  passed  judgment  on  Rhodesia, 
Ireland,  Mexico,  Great  Britain.  Turkey, 
Greece,  and  a  great  number  of  other  na- 
tions. Should  we  now  be  so  hypocritical 
as  to  decline  to  be  judged  even  by  our 
best  friends  among  the  nations  of  the 
world? 

If  the  United  States  had  intended  to 
refuse  to  eventually  return  the  property 
to  Panama,  then  we  should  have  con- 
ducted our  relations  with  Panama  far 
differently  than  we  have  during  the  past 
20  years. 

If  that  had  been  our  ultimate  inten- 
tion, then  the  United  States  should  never 
have  permitted  the  Panamanian  flag  to 
fly  alongside  the  U.S.  flag  over  the  Canal 
Zone. 


If  the  United  States  had  intended  to 
stay  there  forever,  then  following  the 
riots  and  bloodshed  of  several  years  ago, 
we  should  not  have  offered  to  negotiate 
about  withdrawal.  Instead,  we  should 
have  sent  reinforcement  to  make  it 
clear  that  nothing  short  of  overwhelm- 
ing military  force  could  evict  us  from 
tlie  premises. 

However.  President  Johnson,  Presi- 
dent Nixon,  President  Ford,  and  Presi- 
dent Carter  chose  to  send  emissaries  to 
Panama  to  engage  in  negotiations  that 
produced  the  bilateral  treaty  which  is 
now  before  tlie  Senate. 

During  the  previous  Congress,  I  was 
among  37  Senators  who  proposed  a  res- 
olution expressing  our  displeasure  with 
the  direction  that  the  negotiations  were 
heading.  I  was  hopeful  that  our  negotia- 
tors and  cur  Presidents  would  not  have 
gone  so  far  in  making  concessions  to 
Panama  as  they  did.  I  feared  we  were 
giving  more  than  we  were  getting  in 
return. 

During  the  course  of  the  Panama  Ca- 
nal debate,  I  have  voted  for  amendments, 
reservations,  and  understandings  in  or- 
der to  make  this  treaty  a  better  arrange- 
ment for  the  United  States. 

Some  of  these  provisions  are  essential 
to  our  national  security  and  to  assure 
the  free  flow  of  international  trade 
through  the  Panama  Canal.  Fortunately, 
some  of  these  changes  have  been  agreed 
to  by  the  Senate.  Panama  will  have  to 
accept  them  if  the  treaties  are  to  be- 
come effective. 

Mr.  President,  after  all  of  this,  if  these 
treaties  are  not  ratified,  then  the  United 
States  will  have  lost  its  place  as  the 
moral  leader  of  the  community  of  na- 
tions. Our  President  will  have  lost  cred- 
ibility as  a  national  and  international 
leader. 

In  addition,  our  Senate  will  appear  to 
be  a  body  which  is  incapable  of  rising 
above  emotionalism  and  misunderstand- 
ing to  provide  the  wise  leadership  our 
Founding  Fathers  entrusted  to  us. 

The  United  Slates,  which  graciously 
returned  liberty  and  self-determination 
to  the  Philippines  and  has  offered  inde- 
pendence to  Puerto  Rico  whenever  that 
island  wants  it,  would  be  perceived  by 
many  as  the  only  remaining  colonial 
power  in  the  free  world. 

At  the  end  of  World  War  II,  the  United 
States  stood  not  only  as  the  world's  un- 
questioned military  power,  but  also  its 
moral  leader.  At  that  time,  this  Nation 
stood  ready  to  leave  any  land  where  we 
were  not  welcome  and  to  restore  inde- 
pendence to  all  those  who  preferred  not 
to  become  a  part  of  the  United  States. 

What  has  happened  to  change  all  that? 

The  emotional  demands  that  we  re- 
main in  Panama  in  perpetuity  arise  out 
of  frustration  that  we  failed  to  prevail 
in  a  military  venture  that  we  were  fool- 
ish to  undertake,  the  Vietnam  war,  and 
because  today  some  doubt  our  military 
capabiHty. 

That  is  no  excuse  for  America  to  com- 
promise its  moral  leadership. 

This  great  Nation  should  lead  man- 
kind away  from  warfare  as  the  answer  to 
disputes  among  nations  and  toward  an 
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era  of  international  law  where  nations 
are  willing  to  be  judged  by  others. 

Significantly,  we  do  not  relinquish 
total  control  over  the  canal  until  the 
turn  of  the  year  2000.  Most  of  us  here 
will  be  in  our  graves  by  that  time.  But  let 
us  hope  that  we  will  leave  to  our  children 
and  our  grandchildren  a  world  where 
right,  conscience,  justice,  and  kindness 
prevail  among  nations. 

Let  us  hope  that  by  the  year  2000  this 
Nation  will  have  provided  the  leadership 
to  realize  the  prophesy  of  Isaiah: 

.  .  .  They  shaU  beat  their  swords  Into  plow- 
shares; nation  shall  not  lift  up  sword  against 
nation,  neither  shall  they  learn  war  any 
more. 

Mr.  President,  I  am  proud  that  Amer- 
ica is  a  great  military  power,  capable  of 
defending  itself  against  the  whole  world. 
I  voted  for  the  appropriations  and  helped 
provide  the  taxes  to  pay  for  this  capabil- 
ity to  defend  ourselves. 

I  am  proud  that  the  United  States 
possesses  more  economic  wealth  than 
any  nation  on  earth.  As  one  Senator,  in 
my  own  way,  I  have  done  what  I  could  do 
to  keep  it  that  way. 

More  importantly  than  just  power  and 
wealth,  the  United  States  is  the  most 
respected  Nation  on  Earth.  It  is  satisfy- 
ing to  be  powerful;  it  is  very  satisfying 
to  be  rich;  but  it  is  even  more  important 
to  be  right. 

Mr.  President,  as  I  finished  preparing 
these  remarks,  I  remember  seeing  a 
statement  by  my  respected  colleague, 
Senator  Ribicoff,  in  the  Record  of  last 
Thursday. 

In  it  was  a  quote  from  one  of  the  truly 
great  international  statesmen  of  our 
generation,  Israel's  Abba  Eban,  calling 
upon  his  fellow  countryman,  Menachem 
Begin,  to  measure  up  to  the  challenge 
of  statesmanship. 

One  sentence  I  found  most  inspiring, 
and  I  am  sure  it  will  be  to  my  colleagues: 

A  statesman  must  build  a  bridpe  between 
his  experience  and  his  vision,  between  an- 
cient fidelities  and  new  hopes,  between 
echoes  of  the  past  and  the  call  of  the  future 

We  have  a  choice.  We  can  cling  to  this 
relic  of  the  past  and  the  gunboat  diplo- 
macy that  it  represents  to  everyone  other 
than  us. 

Or  we  can  provide  the  leadership  that 
this  world  must  have  if  the  hopes  and 
prayers  of  mankind  are  to  prevail. 

Exhibit  No.  1 

(From  the  Shreveport  Journal,  Feb.  28.  19781 

No  Time  for  Statesmen 

There  Is  an  old  adage  that  a  U.S.  Senator 
can  afford  to  be  a  statesman  only  during  the 
first  four  years  of  his  term.  The  last  two  he 
has  to  worry  about  being  re-elected. 

It's  not  surprising,  then,  that  Sen.  J.  Ben- 
nett Johnston  has  chosen  to  oppose  the 
Panama  Canal  Treaties.  Disappointing,  per- 
haps. But  not  surprising. 

Sentiment  remains  heavily  against  the 
tre.->tles  In  this  part  of  the  country.  Our  own 
Journal  polls  have  indicated  that  little  head- 
way ha.s  been  made  against  tliis  opposition. 
This  has  not  been  the  case  nationwide,  as 
informed  opinion  has  shifted  in  favor  of  the 
pacts.  Because  of  this  development,  pros- 
pects for  passage  of  the  treaties  are  fairly 
bright. 

But  back  to  Sen.  Johnston.  His  decision 


to  join  the  opposition  most  likely  is  in  keep- 
ing with  the  view  of  the  majority  of  his 
constituency.  And  it  probably  reflects  the 
way  our  representative  form  of  government 
is  supposed  to  work. 

But  public  opinion  is  not  always  an  ac- 
curate gauge  of  right  or  wrong.  So  we  can 
have  a  representative  vote  that  is  correct 
democratically  but  wrong  philosophically. 
We  believe  that  this  is  the  case  with  Sen. 
Johnston's  decision. 

Perhaps  Sen.  Russell  Long  will  be  more 
inclined  to  support  the  treaties.  For  the  sake 
of  America's  best  interests  as  well  as  hemi- 
spheric cooperation,  we  hope  he  casts  a  posi- 
tive vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
yield? 

Mr.  LONG.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  want  to 
compliment  the  distinguished  Senator 
on  his  sagacious  remarks.  As  I  said  the 
other  day,  Senator  McIntyre's  speech 
was  one  speech  that  I  would  remember 
from  my  now  20th  year  in  the  Senate. 

The  speech  which  has  just  been  made 
by  Senator  Long  is  a  speech  I  will 
remember  because  how  can  one  refute 
the  thesis,  the  basic  theme,  of  that 
.speech,  how  can  one  be  politically  right 
if  he  votes  for  something  that  is 
morally  wrong? 

The  Senator  places  his  position  on 
that  uHEhakable  pillar  of  what  is  morally 
right. 

Now,  we  can  say  many  things  about 
these  treaties,  that  they  are  econom- 
ically right,  they  are  commercially  right, 
they  are  politically  right,  and  they  are 
militarily  right  from  the  standpoint  of 
■^the  security  interests  of  our  country. 

But  I  say  that  he  who  stands  right 
on  the  great  moral  issues  of  the  day 
stands  on  an  unshakable  foundation. 

I  salute  the  Senator  because  I  think 
his  speech  is  based  on  that  unshakable 
foundation.  I  commend  him. 

Mr.  LONG.  Mr.  President,  let  me 
thank  the  distinguished  majority  leader 
for  those  kind  words.  He  knows  that  I 
had  very  serious  doubts  about  this 
treatv.  and  it  was  the  Senator  from  West 
Virginia,  as  well  as  many  of  his  col- 
leagues in  this  debate,  who  have  per- 
suaded me  that  they  are  right  about  this 
issue. 

I  want  to  make  it  clear  that  as  far  as 
this  Senator  is  concerned  this  treaty 
stands  strictly  on  its  own  bottom.  I  am 
not  interested  in  anything  except  this 
one  issue.  But  I  honestly  feel  that  the 
way  the  Senator  from  West  Virginia  has 
conducted  himself  in  the  course  of  all  of 
this  makes  those  of  us  who  supported 
liiin  to  be  our  majority  leader  extremely 
proud  of  ourselves. 

He  has  provided  leadership  which  is 
worthy  of  the  ureat  maiority  leaders  of 
the  past,  and  I  am  proud  to  support  him 
in  this  matter  not  just  because  I  admire 
him  and  respect  him  but  because,  in  my 
judgment,  his  position  has  been  right 
and  has  been  tremendously  courageous. 

May  I  say  the  same  thing  about  our 
distinguished  majority  whip  (Mr.  Cran- 
ston) .  We  have  been  receiving  about  100 
long-distance  calls  a  day  from  California 
in  the  office  of  the  Senator  from  Louisi- 


ana. I  assume  that  was  because  people 
there  hear  that  I  was  regarded  as  doubt- 
ful, and  the  same  thing  was  not  true  of 
the  Senator  from  California. 

The  Senator  from  California  also  is 
measuring  up  in  this  situation  to  the  de- 
mands of  statesmanship. 

I  am  not  here  to  cast  aspersions  on 
any  others,  but  we  on  this  Democratic 
side  of  the  aisle,  are  doing  our  duty  as 
the  good  Lord  gives  us  the  light  to  see 
it,  and  I  have  no  doubt  that  if  we  lose 
in  this  battle  we  will  leave  lots  of  soldiers 
on  the  battlef.eld  by  having  done  what 
we  think  the  Founding  Fathers  expected 
of  the  Senate  of  the  United  States. 

I  am  also  extremely  proud  that  the 
Republican  leader  (Mr.  Baker)  felt  that 
it  was  his  duty  to  support  the  treaty,  and 
I  know  he  is  doing  it  for  that  reason,  and 
that  reason  alone. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LONG.  Yes. 

Mr.  CRANSTON.  First.  I  thank  the 
Senator  for  his  very  generous  remarks. 
More  importantly.  I  want  to  join  in 
stating  how  much  I  admire  the  Senator 
from  Louisiana  for  the  courageous  stand 
he  has  taken  and  the  eloquent  way  and 
forceful  way  in  which  he  has  stated  it. 

I  am  also  proud  of  the  way  the  Sena- 
tor cited  the  wisdom  of  the  Founding 
Fathers  in  giving  Senators  6-year  terms 
and  expecting  them  to  vote  their  consci- 
ences even  when  that  led  them  to  do 
something  unpopular. 

We  might  also  bless  the  Founding 
Fathers,  those  of  us  who  have  a  bit  of 
time  and  are  not  seeking  election  this 
year,  for  giving  us  that  bit  of  time  after 
we  vote  on  a  matter  that  in  a  way  is 
seemingly  not  the  way  that  people  would 
who  have  not  had  the  opportunity  we 
have  had  to  consider  the  matter  in  total 
depth  and  spend  the  time  on  it  that  we 
have. 

The  Senator  has  made  a  great  speech, 
has  taken  a  great  position,  and  I  com- 
pliment him. 

Mr.  LONG.  May  I  say  there  are  some 
of  us  who  have  the  space  of  time  to  sup- 
port our  statesmanship.  For  our  side  to 
prevail  there  are  going  to  have  to  be  a  lot 
of  courageous  men  running  this  year  who 
are  going  to  have  to  have  the  courage, 
and  it  seems  to  me  the  demands  made 
upon  people  like  me  to  do  what  we  think 
is  right  on  this  matter  is  very,  very  small 
compared  to  what  would  be  the  call  upon 
particular  Senators  running  in  States 
where  this  is  a  very  controversial  item 
at  this  time. 

But  we  cannot  have  it  both  ways.  The 
Nation  has  a  right  to  expect  something 
of  us  as  Senators  here.  When  it  sends 
us  to  the  Senate,  it  has  a  right  to  expect 
statesmanship  of  us. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senators  from  Utah 
I  Mr.  Garn  and  Mr.  Hatch),  are  recog- 
nized for  a  total  of  not  to  exceed  45 
minutes. 
Mr.  GARN  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  reauest? 
Mr.  GARN.  I  yield. 
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ORDER  FOR  RECESS  UNTIL  9  A.M.  TOMORROW, 
AND  FOR  RECOGNITION  OF  SENATORS  LUGAR 
AND  METZENBAUM 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate  re- 
sumes its  consideration  of  the  treaties 
on  tomorrow,  the  Senator  from  Indiana 
(Mr.  LucAR)  be  recognized  for  not  to 
exceed  15  minutes,  and  that  he  be  fol- 
lowed by  the  Senator  from  Ohio  (Mr. 
METZENBAUM)  for  not  to  exceed  30  min- 
utes, and  that  when  the  Senate  com- 
pletes its  business  today  it  stand  in  re- 
cess until  the  hour  of  9  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  earlier  today,  I  se- 
cured an  order  for  the  recognition  of 
Mr.  LuGAR  tomorrow  morning.  It  was  my 
understanding  that  his  order  was  to  oc- 
cur after  the  resumption  of  the  con- 
sideration of  the  treaty. 

I  now  understand  that  Mr.  Lucar 
wishes  to  make  his  remarks  as  in  legis- 
lative session.  Therefore.  I  ask  unani- 
mous consent  that  following  the  prayer 
on  tomorrow,  Mr.  Lucar  be  recognized, 
as  in  legislative  session,  for  not  to  ex- 
ceed 15  minutes,  after  which  the  Senate 
resume  consderation  of  the  Neutrality 
Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  remarks  of  Mr.  Metzenbaum  tomor- 
row, the  order  for  which  already  has 
been  entered,  Mr.  Hart  be  recognized 
for  not  to  exceed  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  all  indica- 
tions are  that  the  vote  on  the  Panama 
Canal  treaties  will  be  very  close,  that 
one  or  two  Senators,  at  present  unde- 
cided, hold  the  balance,  and  will  deter- 
mine whether  the  treaties  are  ratified  or 
fail.  These  Senators  have  a  tremendous 
responsibility,  of  course,  to  examine  the 
treaties  in  detail,  judge  them  on  their 
merits,  and  reach  reasoned  conclusions. 
These  Senators  have  another  responsi- 
bility, and  again,  it  is  one  we  all  share. 
That  additional  responsibility  Is  to  con- 
sider the  impact  of  a  failure  to  ratify  on 
the  conduct  of  our  overall  foreign  policy 
for  the  next  few  years. 

There  may  be  a  temptation  on  the  part 
of  some  Senators  to  make  their  decision 
on  these  treaties  not  on  the  merits  of 
the  treaties  themselves,  but  on  their  im- 
pact on  the  ability  of  President  Jimmy 
Carter  to  conduct  foreign  policy  for  the 
balance  of  his  term. 

I  will  go  farther,  Mr.  President,  and 
say  that  I  have  actually  heard  talk,  in 
the  cloakrooms  and  on  the  floor  of  the 
Senate,  to  exactly  that  effect:  that  the 
treaties  are  bad.  and  that  in  the  abstract 
they  should  be  voted  down,  but  that  the 
results  of  their  failure  would  be  the  de- 
struction of  the  ability  of  our  President 
to  conduct  foreign  policy.  Failure  of  the 
treaties,  it  is  said,  would  demonstrate 
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to  the  world  that  Jimmy  Carter  is  not 
in  charge  of  foreign  policy  in  the  United 
States,  and  would  put  an  end  to  any  ini- 
tiatives or  influence  we  might  want  to 
have  in  the  world. 

Mr.  President,  that  is  a  serious  charge, 
and  one  that  needs  to  be  addressed.  It 
may  well  be  that  the  treaties  have  ac- 
quired more  significance  than  they  ac- 
tually deserve,  that  both  the  President 
and  the  opponents  have  invested  the  is- 
sue with  such  an  overriding  significance 
that  Presidential  prestige  is  on  the  line. 
Be  that  as  it  may,  the  situation  is  as  it 
is,  and  nothing  can  be  done  about  that. 
What  we  must  do  now  is  assess  the  im- 
pact of  failure  of  the  treaties,  to  see  if 
it  is  worth  it  to  the  Nation  to  accept  bad 
treaties,  in  order  to  forestall  even  worse 
developments  in  foreign  affairs. 

Certainly  I  would  concede  that  it  is 
important  for  a  President  to  be  able  to 
conduct  foreign  policy.  There  have  been 
some  instances  in  our  history  when  fail- 
ure or  inability  of  the  President  to  lead 
have  produced  a  drift  in  foreign  affairs 
that  has  threatened  peace  and  stability 
in  the  world  at  large.  For  that  reason,  I 
have  carefully  gone  over,  in  my  mind,  the 
possible  impacts  on  our  ability  to  con- 
duct foreign  policy  of  a  failure  of  the 
Panama  Canal  treaties.  Since  I  am  still 
opposed  to  the  ratification  of  the  treaties, 
obviously.  I  have  concluded  that,  on  bal- 
ance, our  Nation  will  be  aided,  but  I 
would  like  to  take  a  moment  of  the  Sen- 
ate's time  to  explain  why  I  reached  that 
conclusion. 

Basically,  it  is  because  I  have  con- 
cluded. Mr.  President,  that  the  United 
States  really  has  no  foreign  policy  today. 
Rather,  our  foreign  policy  appears  to 
have  but  one  goal,  one  aim  in  view:  to 
avoid  offending  the  Soviet  Union. 

I  can  see  no  other  explanation  for  the 
events  I  see  taking  place  around  me.  Let 
me  just  mention  a  few. 

Last  Wednesday,  the  Belgrade  Confer- 
ence on  Europeon  Security  and  Cooper- 
ation completed  its  work  and  issued  a 
declaration.  This  Conference  was  held  to 
monitor  the  observance  by  signatory  na- 
tions of  the  Helsinki  agreements  signed 
in  1975.  The  United  States,  of  course, 
signed  the  Helsinki  agreements,  as  did 
the  Soviet  Union. 

I  am  informed  that  while  our  delegate 
to  the  Conference.  Mr.  Arthur  Goldberg, 
did  bring  up  the  issue  of  Soviet  violations 
of  human  rights  at  the  meetings,  the 
final  declaration  does  not  so  much  as 
mention  "human  rights  "  because  of  fears 
that  the  Soviet  Union  would  refuse  to 
approve  the  document.  Back  in  the  old 
days  of  the  Kissinger  realpolitik.  that 
might  have  been  expected,  though  it 
would  certainly  have  been  decried  by  the 
advocates  of  a  "morar'  foreign  policy 
But  now  the  White  House  is  inhabited  by 
one  of  those  advocates  of  a  "moral"  for- 
eign policy.  Jimmy  Carter's  pronounce- 
ments on  the  subject  are  too  well  known 
to  need  repeating  here.  Our  refusal  to 
offend  the  Soviet  Union  by  forcing  her  to 
veto  a  strong  statement  on  human  rights 
contrasts  strangely  with  the  rhetoric 
which  was  heard  from  the  White  House 


at  the  beginning  of  the  Carter  adminis- 
tration. 

As  another  example,  consider  the 
course  of  affairs  in  the  Mideast.  During 
most  of  last  year,  the  administration's 
efforts  appeared  to  be  geared  to  getting 
all  parties  to  the  negotiating  table  in 
Geneva.  By  all  parties,  the  administra- 
tion clearly  meant  to  include  the  Soviet 
Union,  without  whom,  it  was  argued, 
there  could  be  no  comprehensive  settle- 
ment. 

It  is  not  clear  to  me,  Mr.  President, 
why  an  agreement  satisfactory  to  the 
U.S.S.R.  should  be  the  object  of  our  for- 
eign pohcy.  The  true  parties  to  the  Mid- 
east conflict  apparently  were  not  happy 
with  the  idea  that  the  Soviet  Union 
should  be  given  such  a  prominent  part 
in  shaping  the  outcome.  It  was  this  un- 
ease which  drove  President  Sadat  to  open 
his  historic  negotiations  with  Israel  di- 
rectly, and  for  at  least  some  of  the  other 
Arab  States  to  support  him.  In  fact,  had 
the  United  States  not  initially  hesitated. 
it  is  conceivable  that  Arab  support  for 
Sadat  might  have  been  greater  than  it 
was.  The  majority  of  the  Arab  nations 
recognize,  even  if  our  own  State  Depart- 
ment does  not.  that  the  interests  of  the 
Soviet  Union  in  the  Mideast  will  not  be 
served  by  an  amicable  agreement,  and 
that  giving  the  Soviet  Union  a  veto  over 
any  settlement  is  to  guarantee  continued 
conflict. 

A  third  example  that  occurs  immedi- 
ately is  our  attitude  toward  the  fighting 
in  the  Horn  of  Africa.  Certainly  the 
Somalia-Ethiopian  conflict  is  a  thorny 
problem,  and  I  am  not  suggesting  that 
the  United  States  should  have  inter- 
vened. Ethiopia,  now  acting  as  the  agent 
of  the  Soviet  Union,  has  not  always  been 
so.  For  years  we  had  healthy  relations 
with  Ethiopia,  and  it  is  likely  that  we  will 
again.  On  the  other  hand,  it  has  not  been 
long  since  the  Somalis  expelled  the  So- 
viets, and  I  think  it  would  be  premature 
to  cast  our  lot  there. 

At  the  same  time,  is  it  too  much  to 
suggest  that  we  are  well  aware  that  the 
Soviet  Union  is  promoting  instability  in 
the  Horn?  Is  it  too  much  to  suggest  that 
we  take  a  dim  view  of  those  who  promote 
instability?  And  that  we  might  have 
some  difficulty  negotiating  in  other  areas 
with  such  people?  Specifically,  might  we 
not  suggest  that  the  course  of  strategic 
arms  limitation  talks  could  well  be  af- 
fected by  continued  Soviet  adventurism 
in  Africa?  Everyone  knows  that  one  of 
the  stickiest  issue*  involved  in  SALT  is 
the  question  of  verification.  To  a  large 
extent,  verification  problems  depend  on 
good  will  and  trustworthiness,  and  the 
refusal  of  the  Soviet  Union  to  moderate 
its  actions  does  nothing  to  Increase  my 
confidence  in  the  good  will  and  trust- 
worthiness of  the  Soviet  Union. 

Of  course  all  this  brings  up  the  word 
•linkage,"  and  I  have  to  admit  that  the 
administration,  a  week  or  so  ago  did  sug- 
gest to  the  Soviet  Union  that  there 
might  be  a  link  between  SALT  and 
Africa,  but  the  immediate  backtracking 
after  Soviet  objections  was  positively 
embarrassing.  We  appeared  to  cave  in  so 
fast  to  a  moderate  Soviet  reaction  that  It 
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was  painfully  obvious  that  we  had  no 
conviction  whatever,  that  our  only  in- 
terest was  in  avoiding  conflicts  with  the 
Soviet  Union.  Clearly  our  policy  was  not 
informed  by  any  strength  of  its  own. 
but  only  by  what  was  applied  to  it  by 
external  forces  or  by  external  powers. 
The  last  example  I  would  like  to  men- 
tion is  the  most  recent,  and  the  most 
blatant.  It  is  this  administration's  appall- 
ing performance  Surrounding  the  Rho- 
desian  negotiations.  Last  week  Senator 
Dole  introduced  a  resolution  expressing 
support  for  the  efforts  to  reach  a  peace- 
ful settlement  of  procedures  for  a  tran- 
sition to  black  majority  rule  in  Rhodesia. 
I  joined  in  supporting  that  resolution, 
and  outlined  at  that  time  some  of  my 
feelings.  It  is  incredible  to  me  that  the 
United  States  refuses  to  give  its  sup- 
port to  those  who  have  come  peaceably 
and  peacefully  to  the  negotiating  table, 
working  for  a  compromise  which  will 
solve  a  difficult  situation.  Instead,  we 
stand  carping  on  the  sidelines,  enter- 
taining those  whose  avowed  goal  is  to 
overturn  any  negotiated  agreement,  ap- 
parently in  favor  of  a  settlement  nego- 
tiated by  a  bayonet. 

After  some  extremely  ill-advised  over- 
tures to  the  terrorist  leader  of  the  Pales- 
tine Liberation  Organization.  Yassir 
Arafat,  President  Carter  has  since  rec- 
ognized that  a  man  who  refuses  to  ne- 
gotiate ought  to  be  ignored.  He  has  so 
stated  with  respect  to  the  Mideast  situa- 
tion. Apparently,  however,  that  rule  of 
elementary  common  sense  does  not  ap- 
ply to  Rhodesia.  In  Rhodesia  we  have  a 
situation  where  two  black  leaders,  rep- 
resenting no  one  but  a  few  thousand 
ragtag  terrorists,  who  have  never  stood 
for  any  election,  refuse  to  lay  down  their 
arms  and  come  to  the  negotiating  table. 
Applying  the  Yassir  Arafat  rule,  Presi- 
dent Carter  should  have  nothing  to  do 
with  them.  Instead,  he  and  his  admin- 
istration can  only  find  fault  with  the 
peaceful  negotiations  and  their  result, 
and  by  implication  approve  the  continua- 
tion of  terrorism. 

Why?  Who  benefits?  Whose  favor  are 
we  currying  by  refusing  to  give  the  nego- 
tiators even  the  benefit  of  our  good 
will?  The  answer  can  only  be  the  Soviet 
Union.  It  is  true  that  some  of  the  other 
African  States — by  no  means  all  of  them, 
as  is  often  alleged — have  condemned  the 
settlement,  though  from  what  vantage 
point  it  is  hard  to  understand.  Among 
the  lot  of  them  they  do  not  have  enough 
democracy  to  elect  a  single  selectman. 
These  African  leaders  claim  that  the 
settlement  will  not  stop  the  fighting,  and 
they  may  even  be  right.  But  they  are  not 
making  any  contribution  to  that  fight- 
ing. Beyond  some  minimal  territory  used 
by  the  terrorists  as  staging  areas,  the 
surrounding  states  give  precious  little 
aid  and  comfort  to  the  "troops"  of 
Robert  Mugabe  and  Joshua  Nkomo.  In 
fact,  these  nations  have  fairly  comfort- 
able relations  with  the  existing  white 
government  in  Rhodesia,  though  it  is 
impolitic  for  them  to  say  so. 

Why  will  the  fighting  go  on  then? 
There  is  only  one  reason.  Because  the 
Soviet  Union  wants  it  to  go  on.  Who  sup- 
plies the  arms  to  the  terrorists?  Who  has 


promised  to  increase  its  support  if  Prime 
Minister  Ian  Smith  is  able  to  reach  an 
agreement  satisfactory  to  Bishop 
Muzorewe,  Mr.  Sithole.  and  Mr.  Chirau? 
The  Soviet  Union  and  its  puppet,  Cuba. 
Apparently,  that  threat  is  intolerable 
to  us.  Apparently,  we  are  willing  to  per- 
mit the  outbreak  of  a  broad-based, 
Soviet-financed  civil  w-ar  in  Rhodesia, 
rather  than  attempt  some  form  of  diplo- 
matic isolation  of  the  nation  most  in- 
terested in  spreading  terror  and  blood- 
shed across  the  world:  the  Soviet  Union. 
And  I  find  that  fascinating,  Mr.  Presi- 
dent. I  wish  someone  could  explain  to 
me  why  that  is,  so  I  could  make  some 
feeble  attempt  to  explain  it  to  my  con- 
stituents. Because  I  will  tell  you,  Mr. 
President,  they  do  not  understand  it. 

What  should  we  do?  We  could  return 
to  some  form  of  "linkage."  We  could 
close  our  recently  opened  mission  in 
Havana.  We  could  tell  Castro  that  we 
will  not  deal  with  a  country  whose  No. 
1  export  is  no  longer  sugar,  but  revolu- 
tion. We  could  employ  the  international 
forums  available  to  u~  to  point  out  to  the 
world  the  actual  impact  of  the  actions  of 
the  Soviet  Union.  For  once  in  our  lives, 
we  could  use  "world  opinion"  for  us  in- 
stead of  against  us.  And  we  could  let  it  be 
clearly  known  that  the  interests  of  the 
parties  to  the  Mideast  conflict  are  pri- 
mary and  not  the  interests  of  the  Soviet 
Union  and  Cuba. 

Above  all,  we  could  develop  a  foreign 
policy  of  our  own.  instead  of  a  foreign 
policy  constructed  exclusively  as  a  reac- 
tion to  the  opinion  of  the  Soviet  Union. 
Shortly  after  taking  office,  the  Soviets 
expressed  disapproval  of  our  reaction  to 
some  SALT  proposals.  The  State  De- 
partment and  the  editorial  writers  of  the 
Washington  Post  were  horrified.  Mr. 
Carter,  to  his  great  credit,  remained 
calm.  We  do  not  need  to  jump,  he  said, 
every  time  the  Kremlin  sneezes. 

That  was  a  credible  and  a  creditable 
position  to  take,  and  I  applauded  Mr. 
Carter  for  it  at  that  time.  Unfortunately. 
he  appears  to  have  forgotten  it.  Now. 
whenever  the  Kremlin  sneezes.  Mr. 
Carter  takes  pneumonia,  and  the  State 
Department  retires  to  Florida  to  recover 
from  severe  upper  respiratory  ailments. 
We  will  have  no  foreign  policy  of  our  own 
until  our  leaders  develop  some  idea  of 
where  we  are  going  and  why.  and  the 
courage  to  lead  us  there.  I  have  said  be- 
fore on  the  floor  of  the  Senate  that  for- 
eign policy  is  largely  a  matter  of  psychol- 
ogy, of  self-image.  Our  self-image  is 
poor,  and  our  understanding  of  the 
psychology  of  nations  even  worse. 

And  so.  Mr.  President.  I  return  to  the 
point  of  original  departure:  What  impact 
will  the  failure  of  the  treaties  have  on  the 
ability  of  the  President  to  conduct  for- 
eign policy?  The  answer  depends  entirely 
on  the  kind  o:  foreign  policy  he  is  trying 
to  conduct.  If  he  tries  to  conduct  a  for- 
eign policy  based  on  no  more  than  a 
vague  desire  to  avoid  offending  the  Soviet 
Union,  it  is  quite  likely  that  the  failure 
of  the  treaties  will  impair  his  ability.  On 
the  other  hand,  if  he  tries  to  devise  and 
conduct  a  foreign  policy  based  on  the 
interests  of  this  nation,  and  in  support  of 
freedom  around  the  world,  I  am  in- 


clined to  think  that  failure  of  the  treaties 
will  help  him.  Certainly  it  will  demon- 
strate to  the  world  that  the  Senate  of 
the  United  States  has  some  sense  of 
proper  foreign  policy,  and  is  not  in  ac- 
cord with  what  has  gone  on  to  date  in 
the  Carter  administration.  That  should 
help  the  President,  should  strengthen 
him  in  his  resolve  to  protect  human 
rights,  to  strike  a  fair  bargain  in  the 
SALT  talks,  to  speak  firmly  to  Cuba  and 
other  nations  dedicated  to  the  overthrow 
of  legitimate  governments  around  the 
world,  to  strengthen  our  resolve,  if  these 
treaties  are  defeated,  that  we  go  back  to 
the  negotiating  table  with  Panama  and 
come  up  with  treaties  which  are  fair  and 
reasonable  to  both  sides. 

It  is  fine  for  my  distinguished  colleague 
(Mr.  Long)  to  argue  that  it  is  morally 
right  to  do  fo.  It  may  be.  I  disagree  with 
that  position,  but  it  may  be  morally 
right,  to  return  sovereignty  of  the  canal 
to  the  Republic  of  Panama.  But  the  trea- 
ties are  militarily  wrong.  They  do  not 
give  us  the  ability  to  defend  the  canal 
after  the  year  2000.  They  are  a  ripoff  of 
the  American  taxpayer.  They  are  over- 
whelmingly in  favor  of  the  Republic  of 
Panama  to  the  detriment  of  the  Ameri- 
can people  and  the  American  taxpayer. 

So  if  it  is  right  that  we  give  them  back, 
which  again  I  disagree  with,  let  us  defeat 
these  treaties  and  go  back  and  negotiate 
and  achieve  treaties  which  are  fair  to 
both  the  United  States  and  the  Republic 
01  Panama. 

At  this  time  I  am  very  happy  to  yield 
to  my  distinguished  junior  colleague  from 
Utah  (Mr.  Hatch)  who  has  really  done  a 
great  job.  in  my  opinion,  working  against 
ratification  of  these  treaties. 

Mr.  HATCH.  I  thank  my  distinguished 
senior  colleague  (Mr.  Garn)  for  yield- 
ing, Mr.  President. 

Mr.  President,  my  good  friend  and 
senior  colleague  has  stated  very  strong 
and  valid  points.  I.  too.  have  heard  the 
speculation  that  we  would  be  handi- 
capping the  administration  in  its  efforts 
to  conduct  foreign  policy  should  we 
fail  to  ratify  these  treaties.  Senator 
Garn  has  pointed  out  the  problems  the 
administration  is  having  in  many  places 
In  the  world  and  how  they  have  appar- 
ently decided  that  all  efforts  must  be 
made  to  appease  the  Soviet  Union. 

I  am  concerned  that  this  trend  is 
causing  irreparable  damage  to  the  Amer- 
ican image  abroad. 

Senator  Garn  mentioned  the  "Human 
Rights"  Issue  at  the  Belgrade  Confer- 
ence on  European  Security  and  Coopera- 
tion that  completed  its  work  last  w-eek. 
He  pointed  out  that  the  conference  failed 
to  mention  human  rights  in  their  dec- 
laration. The  Carter  administration  has 
made  human  rights  one  of  the  major 
focal  points  of  its  foreign  policy.  Why 
then  did  the  United  States  not  insist 
that  something  be  declared  with  respect 
to  human  rights?  The  answer  was  given 
by  Senator  Garn.  It  Is  because  the  White 
House  was  afraid  that  the  Soviets  would 
not  sign  the  declaration.  In  describing 
the  American  campaign  on  human 
rights,  the  chief  delegate  to  the  Belgrade 
Conference,  Yull  Voronstov.  called  It  "a 
political  campaign  conducted  for  specific 
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political  reasons.  Like  other  such  cam- 
paigns, it  is  bound  to  fail."  The  only 
reason  that  it  is  bound  to  fail  is  the  fail- 
ure of  the  administration  to  challenge 
the  Soviets  on  the  issues.  For  this  same 
reason  the  administration  has  failed  to 
challenge  Omar  Torrijos  on  the  human 
rights  violations  that  have  occurred  in 
Panama. 

Senator  Garn  tells  us  why  we  have 
failed  so  miserably  on  the  Middle  East 
peace  settlement.  It  is  because  we  have 
insisted  that  the  Soviet  Union  be  in- 
cluded in  any  peace  negotiations.  At  least, 
that  is  one  of  the  reasons.  My  colleague 
from  Utah  has  shown  why  we  have 
bungled  the  situation  in  the  Horn  of 
Africa.  Let  me  further  indicate  some  of 
the  problems  that  we  have  allowed  to  slip 
by  in  this  crucial  area.  The  Horn  of 
Africa  is  probably  one  of  the  most  sensi- 
tive areas  in  the  world  today.  Prior  to  the 
outbreak  of  war  in  this  region,  the  Soviet 
Union  was  a  staunch  ally  of  Somalia  and 
maintained  a  large  naval  base  at  Berbera. 
When  the  Soviets  sensed  a  chance  to  also 
extend  their  influence  into  Ethiopia,  a 
longtime  ally  of  the  United  States,  they 
quickly  began  to  send  arms  and  advisors 
to  the  new  government  in  Ethiopia.  As 
can  be  expected,  President  Siad  Barre  of 
Somalia  was  concerned  that  the  Soviets 
were  arming  his  enemy  so  he  asked  the 
Russians  to  leave  his  country.  This  meant 
that  the  Soviet  Union  lost  the  important 
base  they  had  occupied  at  Berbera.  In 
the  face  of  this  action,  and  in  spite  of  the 
fact  that  a  number  of  us  have  known 
that  this  was  likely  to  o:cur,  the  admin- 
istration has  continued  to  negotiate  an 
Indian  Ocean  pact  that  would  for  all  in- 
tents and  purposes  demilitarize  the  In- 
dian Ocean. 

We  continue  to  do  this  when  the  So- 
viets have  lost  their  secure  position  on 
the  littoral  and  the  United  States  has  a 
strong  and  secure  position  at  Diego 
Garcia. 

Incidentally,  the  Soviets  were  abso- 
lutely terrified  about  our  base  at  Diego 
Garcia,  because  it  is  right  there  near  the 
soft  under-belly  of  the  Soviet  Union,  one 
of  the  great  deterrent  bases  on  the  face 
of  the  Earth,  and  certainly  important  to 
the  United  States  of  America  and  to 
freedom  in  the  world.  Nevertheless,  it 
looks  as  though  we  have  a  President,  or 
at  least  a  State  Department  policy,  which 
is  going  to  force  us  out  of  Diego  Garcia, 
or  at  least  would  like  to,  when  there  is 
no  quid  pro  quo,  again,  from  the  Rus- 
sians. Even  if  there  were,  I  think  we 
should  be  well  aware  that  we  would  leave 
Diego  Garcia  at  the  peril  of  the  world. 

In  order  to  avoid  a  confrontation  with 
the  Soviet  Union,  the  United  States  has 
permitted  this  concept  to  grow  and  gain 
a  measure  of  acceptance  within  the  in- 
ternational policymaking  community. 

I  have  obtained  information  from  the 
Department  of  the  Navy  that  indicates 
that  the  administration  is  deliberately 
slowing  down  the  construction  of  facili- 
ties on  Diego  Garcia  as  they  anticipate 
some  sort  of  agreement  with  the  Soviets 
on  this  issue  and  fear  that  further  con- 
struction of  needed  facilities  would 
hamper  such  an  agreement.  I  point  out 
to  my  colleagues  that  there  is  some  doubt 
that  the  Soviets  will   be  permanently 


barred  from  the  base  at  Berbera,  or  else- 
where in  the  Indian  Ocean,  and  should 
they  return,  then  their  ardor  for  an 
agreement  on  the  Indian  Ocean  will  be 
somewhat  cooled.  I  reach  that  conclu- 
sion by  realizing  that  Somalia  is  a  leftist 
state  and  there  is  a  definite  possibility 
that  it  may  return  to  the  influence  of 
the  Soviet  Union  after  the  conflict  in  the 
area  has  cooled  down.  By  that  time,  the 
Government  of  Ethiopia  will  have  be- 
come dependent  upon  the  Soviet  aid  that 
they  are  now  in  receipt  of  and  they  will 
find  it  hard  to  break  away  from  the  So- 
viet hegemony. 

Because  the  United  States  has  en- 
deavored to  avoid  a  confrontation  with 
the  Soviet  Union  in  this  crucial  area,  we 
will  end  up  with  very  little  Influence  in 
the  area.  I  am  talking  about  an  area  that 
is  important  to  the  oil  supply  of  the 
Western  World.  Some  have  said  that,  on 
a  clear  day,  you  can  look  out  over  the  sea 
lanes  along  the  eastern  coast  of  Africa 
and  it  looks  like  Shirley  Highway  here, 
in  Washington,  at  the  peak  of  rush  hour. 
The  great  oil  tankers  coming  out  of  the 
Persian  Gulf  all  use  this  passageway  to 
traverse  their  way  to  the  ports  in  Europe 
and  the  United  States.  In  a  time  of  crisis, 
this  is  one  of  the  first  places  that  the 
Soviet  Union  will  "close  down"  in  its 
future  actions  against  the  Western  na- 
tions. 

Senator  Garn  has  explained  the  de- 
bacle that  we  find  ourselves  in  with  re- 
spect to  the  Rhodesian  problems  as  a 
result  of  our  lack  of  decisiveness  and 
kowtowing  to  the  Soviet  wishes.  But  there 
are  many  more  places  where  we  have 
backed  down.  Look  at  the  present  situa- 
tion in  Cuba.  This  issue  is  somewhat  re- 
lated to  the  developments  in  the  Horn  of 
Africa.  As  a  result  of  the  large  amount  of 
aid  Cuba  has  sent  to  Ethiopia  and  other 
African  nations,  both  in  terms  of  equip- 
ment and  men.  the  Soviet  Union  has  pro- 
vided Cuba  with  pilots  to  fiy  what  are 
termed  "defense  missions"  for  the  island 
nation.  I  can  remember  a  time  when  the 
Soviet  Union  attempted  to  place  missiles 
in  Cuba  and  the  American  President, 
John  F.  Kennedy,  stepped  in  and  ordered 
the  Soviet  Union  to  immediately  cease 
and  desist  from  such  activity  and  to  fur- 
ther dismantle  the  missiles  that  had  been 
emplaced  on  the  island.  With  a  great  deal 
of  reluctance,  the  Soviet  Union  complied, 
for  they  knew  that  the  United  States 
meant  business  and  they  feared  a  con- 
frontation. I  say  again,  it  was  they  who 
sought  to  avoid  a  confrontation  with  the 
United  States. 

In  view  of  the  recent  reports  of  the 
Soviet  pilots  flying  missions  for  their 
Cuban  comrades  who  are  flghting  in 
Africa,  there  has  been  a  failure  of  the 
White  House  and  the  Stat*  Department 
to  register  any  complaints  about  such 
activity.  I  think  that  it  is  within  reason 
to  ask  why  this  has  been  the  case.  I  think 
that  it  is  within  reason  to  ask  the  White 
House  what  the  position  of  the  adminis- 
tration is  on  this  issue  and  other  issues. 

My  distinguished  colleague  iMr. 
Garn  (mentioned  briefly  the  problems  of 
the  new  SALT  agreement.  It  is  hard  to 
describe  what  is  really  going  on  in  the 
SALT  negotiations  in  Geneva ;  but.  if  you 
think  that  the  United  States  is  making 


damaging  concessions,  concessions  that 
will  affect  our  national  security  for  many 
years  to  come,  in  the  Panama  Canal 
Treaties,  then  you  should  examine  the 
proposals  that  are  coming  back  from 
Switzerland.  Since  the  1960's,  the  United 
States  has  gone  from  a  position  of  clear 
superiority  in  the  arena  of  strategic 
weapons  to  a  position  of  what  is  de- 
scribed by  many  as  "rough  equiva- 
lence," and  I  suggest  that  we  are  rapidly 
heading  toward  a  position  of  inferiority. 
The  SALT  II  Treaty  will  permit  the  So- 
viet Union  to  not  only  catch  up  in  the 
few  areas  where  we  still  maintain  an 
edge,  but  will  also  allow  them  to  extend 
the  advantages  that  they  now  possess  in 
the  areas  of  modern  "heavy"  ICBM's 
and  total  throw  weight.  We  have  per- 
mitted them  to  force  us  to  reconsider 
whether  we  will  hold  firm  on  the  issue  of 
transfer  of  technology  to  our  European 
allies,  an  issue  that  threatens  to  put  a 
chink  in  the  armor  of  our  NATO  alli- 
ance, the  single  most  important  alliance 
in  the  Western  World.  Theiange  restric- 
tions on  the  cruise  missil^ave  all  but 
rendered  the  weapon  useless.  It  does  not 
do  us  much  good  to  have  the  most  ac- 
curate system  in  the  world  if  it  is  unable 
to  reach  its  target.  We  have  canceled  the 
B-1  bomber,  the  most  sophisticated 
bomber  in  the  history  of  the  world,  nu- 
clear hardened  and  generally  superior. 

But  at  the  same  time,  we  are  willing 
to  exempt  its  Soviet  counterpart,  the 
Backfire  bomber,  from  the  strategic  talks 
because  the  Soviets  have  promised  us 
that  they  will  not  employ  the  Backfire 
bomber  strategically.  That  should  give 
every  American  a  lot  of  confidence,  since 
we  know  how  well  the  Soviets  live  up  to 
agreements. 

Keep  in  mind  that  our  intelligence 
tells  us  that  with  one  refueling,  the  So- 
viet Backfire  bomber  has  a  range  that 
exceeds  the  B-52.  Once  again,  the  ad- 
ministration is  willing  to  accept  this  in 
order  to  avoid  a  confrontation  with  the 
Russians. 

This  posture  of  foreign  policy  has  con- 
tinued in  other  critical  decisions.  The 
administration  now  proposes  that  we 
withdraw  our  ground  troops  from  Korea. 
Many  have  said  that  the  situation  in 
Korea  is  a  powder  keg  just  waiting  to  ex- 
plode. In  the  last  few  years,  there  have 
been  several  incidents  involving  the 
North  Korean  Government  and  the 
United  States  that  should  be  sufficient  to 
demonstrate  that  the  North  Koreans 
have  no  intention  of  abandoning  their 
goal  of  forcing  North  and  South  Korea 
under  one  government,  a  Communist 
government,  similar  to  the  form  of  gov- 
ernment now  in  existence  in  Vietnam. 
The  late  Senator  Hubert  Humphrey,  in 
a  report  made  public  after  his  death, 
cautioned  the  administration  to  proceed 
with  the  utmost  caution  on  this  proposed 
withdrawal.  Senator  Humphrey  saw  the 
dangers  of  removing  ground  forces,  for 
this  would  be  an  open  invitation  to  the 
North  Koreans  to  swarm  across  the  bor- 
der in  a  surprise  attack.  Once  accom- 
plishing this,  the  United  States  would  be 
faced  with  the  agonizing  decision  of 
whether  or  not  to  intervene  and  use 
American  troops  to  push  the  invaders 
from  the  north  back  across  the  border. 
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As  long  as  U.S.  ground  forces  remain, 
our  ground  forces  will  act  as  a  deterrent 
against  such  an  attack.  Once  again  our 
foreign  policy  seems  to  be  a  reaction  to 
the  intentions  of  the  Soviet  Union.  The 
information  that  was  made  public  con- 
cerning Presidential  review  memoran- 
dum-10  brought  to  light  the  fact  that 
the  administration  was  reconsidering  its 
commitment  to  NATO  defense.  This  has 
resulted  in  the  administration  scrambling 
to  assure  the  other  nations  of  NATO  that 
the  United  States  does  indeed  intend  to 
maintain  a  strong  commitment  to  NATO. 
What  PRM-10  said  in  fact  was  that  the 
United  States  was  willing  to  concede  one- 
third  of  West  Germany  in  a  Warsaw  pact 
invasion  and  then  wait  for  world  opinion 
to  force  the  aggressors  to  return  to  the 
original  borders  before  the  invasion.  This 
is  the  same  world  opinion  that  stopped 
the  Soviet  intervention  in  Hungary  in 
1956. 

These  are  only  a  few  examples  of  the 
disarray  into  which  our  foreign  policy 
has  fallen:  I  could  cite  more,  such  as  the 
imbalance  that  now  exists  in  convention- 
al forces  that  the  administration  is  try- 
ing to  correct,  without  much  success  I 
might  add,  at  the  mutual  and  balanced 
force  reduction  talks  (MBFR);  the  sit- 
uation concerning  the  recognition  of 
Red  China  and  what  to  do  about  Taiwan: 
the  administration's  proposal  to  sell  war- 
planes  to  both  Israel  and  Arab  nations, 
and  the  list  goes  on,  but  I  think  that  the 
point  is  adequately  made.  The  Carter  ad- 
ministration has  shown  a  definite  reluc- 
tance to  take  any  stand  which  may  force 
a  Soviet/U.S.  confrontation.  I  think  that 
it  would  be  a  correct  observation  if  I  were 
to  use  the  term  "avoidance"  as  one  that 
describes  the  Carter  foreign  policy.  Tc 
actually  describe  the  administration's 
foreign  policy  is  no  easy  task,  for  the 
media  ha.s  been  trying  to  decide  what 
Carter's  foreign  policy  is  for  more  than  a 
year. 

Returning  to  the  original  questions, 
that  being  whether  the  failure  of  the 
treaties  concerning  the  Panama  Canal 
will  destroy  the  ability  of  the  President 
to  conduct  foreign  policy;  I  think  that  it 
has  become  a  moot  point  for  we  have  no 
clear  direction  of  foreign  policy.  If  we 
have  no  policy,  then  we  cannot  harm  the 
position  of  the  Presidency  by  failing  to 
ratify  these  treaties.  While  on  this  sub- 
ject, let  me  set  one  point  clear.  I  am  not 
adopting  a  position  that  the  United 
States  should  force  confrontations  with 
the  Soviet  Union.  What  I  am  saying  is 
that  we  should  not  base  our  foreign 
policy  decisions  on  a  determination  to 
avoid  such  a  confrontation.  Our  foreign 
policy  should  be  independent  of  these 
matters  and  should  be  done  with  what  is 
best  for  the  United  States  being  upper- 
most in  mind.  I  do  not  think  that  the 
Carter  administration  has  done  this,  but 
rather  we  have  seen  a  knee-ierking  re- 
sponse to  Soviet  reactions.  This  adminis- 
tration has  failed  to  grasp  the  impor- 
tance of  international  aJTairs.  I  point 
out  the  depth  of  the  Carter  foreien  pol- 
icy by  reminding  you  of  the  fiasco  the 
President  involved  himself  in  while  visi- 
ting Poland.  His  internreter  lacked  the 
proper  knowledge  of  the  Poli.sh  language 
to  adequately  translate  for  the  President. 


resulting  in  an  embarrassment  to  the 
Polish  officials  and  the  President. 

Of  course,  I  do  not  blame  President 
Carter  for  that,  but  it  does,  I  think,  tend 
to  back  up  some  of  our  assertions  that 
maybe  at  least  some  members  of  the 
State  Department  are  not  doing  their 
jobs  with  respect  to  some  of  the  things 
that  are  going  on,  and  I  would  certainly 
include  the  Panama  Canal  treaties  as 
blatantly  important  examples. 

Last  week  the  President's  policymakers 
allowed  him  to  demonstrate  the  admin- 
istration's grasp  of  the  fullness  of  inter- 
national diplomacy. 

In  his  welcoming  remarks  to  President 
Tito  of  Yugoslavia.  President  Carter  de- 
scribed Tito  as  a  "great  world  leader" 
and  as  a  "friend  and  associate  of  Prime 
Minister  Churchill,  President  Roosevelt, 
and  General  de  Gaulle."  The  Washington 
Post  pointed  out  that — 

Tito.  85,  had  never  met  Franklin  D.  Roose- 
velt, who  died  before  Tito  seized  control  of 
Yugoslavia.  Nor  did  he  meet  Charles  de 
Gaulle,  who  remained  hostile  toward  Tito 
throuehout  his  life.  deGauUe  having  sup- 
ported an  opponent  of  Tito,  General  Draza 
Mihallovio.  who  was  executed  by  Tito  after 
the  war.  Mihallovlc  and  deGaulle  were  class- 
mates at  the  St.  Cyr  Military  Academy.  Tito 
did  meet  Chtirchill  in  1944.  But  after  the 
initial  wirmth.  the  two  men  became  political 
enemies  in  the  pcslwar  period. 

Mr.  President,  the  one  thing  that  we 
here  in  the  Senate  must  remember  is  that 
we  have  a  constitutional  mandate  of  "ad- 
vice and  consent"  with  respect  to  treaties 
entered  into  by  the  executive  branch  of 
the  Government. 

That  is  one  of  the  great  checks  that  the 
Pounding  Fathers  put  into  the  Constitu- 
tion so  that  we  do  not  have  Presidents 
goin?  out  and  abdicating  responsibilities 
that  we  owe  to  the  United  States  of 
America  and  to  its  citizens.  For  us  to 
even  consider  that  we  might  ratify  a 
treaty  just  to  allow  the  President  of  the 
United  States  more  leeway  to  act  in 
foreign  affairs,  when  we  have  seen  such 
a  display  of  ineptness,  inaction,  and 
avoidance  by  the  administration  would 
be  an  abandonment  of  our  own  duties,  as 
representatives  of  all  the  people  of  the 
United  States  of  America. 

I  compliment  my  senior  Senator  from 
Utah,  because  I  think  he  has  pointed  out 
a  number  of  things  that  all  Americans 
have  to  be  very  much  concerned  about. 
I  think  that  it  is  important  that  when 
we  consider  statesmanship  that  we  con- 
sider the  American  people  first.  I  think 
it  is  pretty  important  when  we  consider 
statesmanship  that  we  consider  our  own 
selves  and  our  own  protection  and  put  it 
foremost.  I  think  it  is  important  when 
we  talk  about  statesmanship  that  we  read 
these  documents  and  we  do  not  get  up 
and  just  talk  in  generalities.  I  am  not 
suggesting  that  anybody  has  talked  in 
generalities  today,  but  I  think  we  should 
read  these  documents  and  I  think  we 
ought  to  make  them  as  good  and  pro- 
found as  they  can  be  possibly,  if  we  are 
going  to  have  these  treaties. 

What  I  have  seen  is  an  abdication  of 
that  responsibility  by  the  stonewalling 
that  has  gone  on  with  regard  to  good 
and  decent  amendments,  which  would 
have  corrected  and  made  these  treaties 


better,  and  I  think  which  would  have 
been  necessarily  acceptable  to  Mr.  To- 
rrijos. I  have  seen  more  regard  for  Mr. 
Torrijos  on  the  floor  of  the  Senate  dur- 
ing these  debates  than  he  deserves,  and 
I  have  seen  less  regard  for,  I  think,  the 
majority  of  the  American  people  than 
they  deserve. 

I  might  mention  that  what  is  im- 
portant to  me  is  that  we  have  all  kinds 
of  polls  in  this  area.  I  think  the  most 
signiflcant  is  probably  the  Princeton  re- 
search poll  out  of  Princeton,  N.J.,  be- 
cause the  questions  were  fair,  but  if  the 
administration  is  saying  the  American 
people  are  turning  in  favor  of  these 
treaties,  which,  of  course,  I  rebut  and 
know  is  wrong,  then  I  think  everybody 
ought  to  reconsider.  Maybe  what  we 
ought  to  do  is  review,  rephrase,  and 
straighten  out  these  treaties  for  the  pro- 
tection of  those  very  same  people.  That 
is  what  we  have  tried  to  do  in  the  last 
number  of  weeks. 

I  think,  as  a  matter  of  fact,  there  have 
been  some  marvelous  amendments  which 
would  have  made  those  treaties  much 
better.  I  just  want  to  say,  in  closing,  that 

I  appreciate  the  work  done  by  my  col- 
league in  the  Senate.  I  appreciate  his 
leadership  on  this  particular  issue.  I  ap- 
preciate the  fact  that  he  has  made  ex- 
tensive and  very  deflnitive  studies  of  for- 
eign policy,  and  especially  with  regard 
to  our  military  preparedness,  the  SALT 

II  agreement,  and  a  variety  of  other  is- 
sues which  are,  in  my  opinion,  perhaps 
even  more  important  than  the  Panama 
Canal  treaties,  which,  as  everybody  must 
know  who  has  listened  to  these  debates, 
is  very  important  in  my  eyes. 

Mr.  President,  I  would  just  like  to 
close  by  suggesting  that  I  would  like  to 
support  the  President  in  every  way  I 
can.  I  cannot  do  so  with  regard  to  these 
treaties  because  of  my  analysis  of  them, 
my  reading  of  them,  because  of  the  visit 
I  made,  and  because  of  a  great  number 
of  other  reasons. 

I  also  will  not  support  the  President 
merely  because  his  own  personal  pres- 
tige may  be  damaged  if  these  treaties  are 
not  ratified.  I  do  not  think  that  is  a 
valid  reason.  I  think  that  any  man.  no 
matter  what  the  mistakes  of  the  past, 
can  change  his  life  and  go  forward  and 
do  better,  and  I  suspect  that  there  is  lots 
of  room  for  our  President  to  go  forward 
and  do  better. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Utah  yield  to  the  Senator 
from  Mississippi  for  a  short  time? 

Mr.  DOLE  subsequently  said:  Mr. 
President.  I  share  the  concerns  expressed 
bv  my  colleagues  Mr,  G^rn  and  Mr. 
Hmch  regarding  the  direction  which  this 
adminstration's  foreign  policy  is  taking. 
At  the  same  time,  I  agree  with  them  that 
defeat  of  the  Panama  Canal  treaties,  or 
even  their  modification,  would  not  seri- 
ously hinder  the  President's  ability  to 
conduct  our  foreign  policy. 

It  is  ridiculous  to  suggest  that  treaty 
amendments  or  reservations — beyond 
those  specifically  approved  by  the  admin- 
istration— would  be  a  crushing  blow  to 
the  Presidents  ability  to  conduct  our 
foreign  policy  in  the  months  ahead.  In- 
stead, I  think  the  enactment  by  this  body 
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of  treaty  modifications  should  be  viewed 
in  the  proper  perspective :  As  a  new  stage 
in  canal  treaty  negotiations. 

The  Senate  enjoys  a  clearly  defined 
constitutional  responsibility  to  "advise 
and  consent"  on  executive  treaties  sub- 
mitted by  the  President  of  the  United 
States.  I  believe  the  distinguished  Sena- 
tor from  Michigan  iMr.  Griffin  >  has  set 
forth  a  persuasive  argument  that  the 
Senate  should  express  its  "advice"  but 
withhold  its  "consent"  on  these  proposed 
treaties.  I  have  said  all  along  that  the 
Senate  has  a  responsibility  to  perform 
this  constitutionally  designated  advisory 
role  to  the  President,  as  a  part  of  the 
international  treaty-ma'.iing  process.  As 
it  does  so,  further  talks  with  the  Pana- 
manians on  critical  points  may  be  neces- 
sary and  should  be  welcomed. 

But  let  us  not  overdramatize  the  con- 
sequences. Amendment  of  the  canal 
treaties  will  not  spell  disaster  for  this 
administration's  foreign  policy  program, 
and  it  should  not,  for  it  is  not  accom- 
plished in  a  narrow  partisan  sense,  or  as 
a  vote  of  "no  confidence"  for  the  Presi- 
dent. 

If  we  do  our  work  as  we  should  do  our 
work,  and  as  I  think  every  Member  of 
this  body  will  do  his  work,  it  will  be 
viewed  by  most  thinking  Americans  as  a 
conscientious  effort  by  this  bodv  to 
preserve  what  we  see  as  nonnegotiable 
interests. 

RHODESIAN    RESOLUTION 

Mr.  President,  on  March  7.  I  intro- 
duced Senate  Concurrent  Resolution  No. 
69,  expressing  support  for  the  recent 
settlement  of  internal  differences  within 
Rhodesia  by  the  ruling  government  and 
moderate  black  leaders.  I  was  joined  in 
that  endorsement  by  several  of  my  col- 
leagues ;  Mr.  Garn.  Mr.  Hatch.  Mr.  Lucar, 
Mr.  Hayakawa,  Mr.  Tower.  Mr.  Allen. 
Mr.  Harry  F.  Byrd.  Mr.  Griffin,  Mr. 
Wallop,  Mr.  Laxalt.  and  Mr.  Bartlett. 
It  is  simply  our  feeling  that  the  United 
States  and  Britain,  who  have  long  en- 
couraged just  such  a  peaceful  resolution 
of  the  Rhodesian  problem,  should  now  do 
their  part  to  insure  that  radical.  Com- 
munist-supported factions  do  not  disrupt 
this  unique  chance  for  peace.  We  should 
now  take  the  initiative  to  fullv  endorse 
the  multifaction  agreement  and  to  en- 
courage the  support  of  other  nations  as 
well. 

Thus  far,  however,  the  Carter  admin- 
istration has  not  seen  fit  to  embrace  this 
momentous  accomplishment.  The  admin- 
istration continues  to  insist  that  radical 
leftist  leaders  be  accommodated  by  the 
settlement,  despite  the  fact  that  the  par- 
ties in  agreement  had  already  rolled  out 
the  red  carpet  to  resisting  black  leaders. 
They  have  had  every  opportunity  to  par- 
ticipate in  the  settlement,  yet  they 
threaten  further  warfare.  The  principal 
leader  of  the  so-called  "patriotic  front" 
has  declared  that  "voting  booths  will  be- 
come military  targets"  if  the  one-man. 
one-vote  settlement  signed  on  March  3 
comes  into  force. 

PATTERN  OF  POLICY  RETREATS 

Mr.  President,  I  strongly  suspect  that 
many  Americans  today  are  concerned, 
as  we  are,  about  the  emerging  pattern  in 
the  administration's  long  string  of  for- 


eign policy  concessions.  There  are  dis- 
turbing parallels  between  President  Car- 
ter's misguided  Middle  East  maneuvers, 
his  defective  Panama  Canal  treaty  pro- 
posal, and  his  initiatives  in  South  Ko- 
rea. Cuba.  Vietnam  and  elsewhere.  The 
list  reads  like  a  roadmap  of  retreats  by 
this  administration  in  its  policies  toward 
the  rest  of  the  world. 

It  used  to  be  commonly  recogrized 
that  the  Soviet  Union  would  carefully 
monitor  the  actions  of  a  new  and  un- 
known U.S.  President  to  determine  his 
mettle.  It  used  to  be  an  accepted  concept 
that  the  Soviet  Union  better  understood 
strength  than  weakness.  I  believe  both 
of  these  concepts  still  hold  true. 

I  have  no  doubt  that  the  Soviet  leaders 
have  closely  followed  the  policies  of 
President  Carter  in  the  international 
arena.  They  have  noted  the  lack  of  a 
timely  and  appropriate  response  to  So- 
viet-Cuban provocations  in  the  Horn  of 
Africa.  They  are  watching  his  response 
to  the  Rhodesian  settlement. 

In  general,  what  the  Soviets  have  ob- 
served is  a  steady  series  of  U.S.  with- 
drawals and  submissions  on  nearly  every 
foreign  policy  front.  In  matters  directly 
affecting  our  two  governments,  they 
have  found  this  administration  only  too 
willing  to  make  concession  after  conces- 
sion. 

I  submit  that  a  minimum  amount  of 
"backbone"  might  have  done  far  more 
to  gain  and  retain  Soviet  respect,  as 
well  as  to  protect  American  interests.  It 
would  be  a  serious  mistake  to  sell  our- 
selves short,  and  to  sell  our  friends  down 
the  river  in  a  clumsy  and  misguided  ef- 
fort to  shore  up  this  administration's 
sagging  profile  on  the  international 
scene. 

For  that  reason.  Mr.  President.  I  trust 
that  we  in  the  Senate  will  have  the  will- 
power and  the  determination  to  take 
whatever  action  is  necessary  with  re- 
gard to  the  Panama  Canal  treaties.  I 
trust,  further,  that  the  administration 
will  listen  to  our  concerns  with  respect 
to  the  situations  in  Rhodesia.  Cuba. 
South  Korea,  and  elsewhere  during  the 
coming  months. 

Mr.  GARN.  I  am  happy  to  yield  to  the 
Senator  from  Mississippi. 

Mr.  EASTLAND.  Mr.  President,  we  are 
engaged  in  one  of  the  most  important 
foreign  relations  debates  since  World 
War  II.  The  Panama  Canal  treaties, 
perhaps  more  than  any  other  interna- 
tional issue  in  recent  years,  have  grasped 
the  attention  of  the  American  people. 
The  extensive  hearings  and  the  number 
of  days  of  informed  debate  which  have 
already  occurred  on  the  floor  of  the  Sen- 
ate, with  the  unprecedented  radio  broad- 
cast of  the  proceedings,  attests  to  the 
great  interest  of  the  country  in  the 
matter. 

This  interest  exists  because  of  the  vital 
role  which  this  canal  long  has  played, 
and  continues  to  play,  regarding  this 
Nation's  economic  and  military  well- 
being.  The  treaties  before  us  represent 
the  current  stage  of  negotiations  which 
have  been  carried  on  over  a  decade,  by 
which  the  United  States  would  drasti- 
cally alter  its  75-year-old  agreement 
with  Panama  concerning  the  canal 
through  that  country. 


These  treaties  would,  quite  simply,  re- 
linquish American  ownership  and  control 
of  the  canal.  At  the  outset,  Mr.  President, 
I  wish  to  state  my  opposition  to  their 
rr  tification  and  to  briefly  outline  my 
objections  thereto. 

First,  Panama  has  no  resources  of  any 
sort  except  the  canal  and  related  Indus- 
try and  munlclp£:lities  in  Its  periphery. 
It  has  no  other  resources  upon  which  It 
can  support  the  operation  of  this  canal 
as  a  worldwide  commercial  establish- 
ment. The  United  States  has  maintained 
this  canal  for  more  than  60  years  on  a 
nonprofit  basis,  thereby  benefiting  the 
commerce  of  the  entire  world.  Panama 
cannot  do  this.  The  mere  fact  that  we  are 
offering  to  subsidize  operation  of  the 
canal  in  the  future  is  Indicative  of  the 
cold  economic  facts. 

Sccona.  the  treaties  do  not  give  the 
United  States  clear  authority  to  Inter- 
vene if  tiic  neutrality  of  the  canal  Is  vio- 
lated by  a  hostile  power.  This  Is  a  most 
outrageous  circumstance  In  view  of  the 
fact  thai,  recent  history  has  shown  that 
where  American  presence  Is  withdrawn 
arounc;  liie  globe,  the  SDvlets  and  their 
troublcmaking  satellites  move  in. 

Third,  Mr.  President,  this  treaty  not 
or.ly  requ'i  cs  that  the  United  States  sur- 
render the  ownership  of  the  canal,  but 
contains  the  unbelievable  provision 
which  give^^  the  little  nation  of  Panama, 
and  whatever  governments  may  here- 
after rule  It.  an  absolute  veto  over  the 
power  of  the  United  States,  with  its  250 
million  people  carrying  the  world's  great- 
est share  of  commerce,  to  build  another 
canal  In  a  third  country. 

FourU),  I  find  It  incredible  that  it  may 
cost  the  United  States  upwards  of  $3  bil- 
lion to  give  away  this  very  valuable  piece 
of  real  estate.  Panama  will  r'^ceive  yearly 
over  the  next  22  years  fixed  fees  of  $20 
million  plus  percentages  of  the  tonnage 
shipped,  which  will  amount  to  approxi- 
mately •«!40  million  a  year,  and  the  United 
States  ma;,  still  find  Itself  liable  for  an 
additional  $220  million  In  1999  if  sufB- 
clmt  surplus  is  not  available  from  tolls. 
At  Che  same  time  the  United  States  will 
be  required  to  maintain  the  upkeep  on 
the  canal  until  1999.  With  all  this  give- 
away to  Panama,  the  uakeep  mav  well 
have  to  come  out  of  the  U.  S.  Treasury. 

Fifth.  It  seems  equally  beyond  belief 
that  American  negotiators  made  no  effort 
to  Include  provisions  to  fix  the  amounts 
of  tolh  which  Panama  can  charge  on 
world  commerce  after  1999.  Nor  did  the 
American  negotiators  attempt  to  provide 
that  such  revenues  should  be  used  to 
maintain  the  canal. 

Mr  President,  it  may  be  that  the 
United  Slates,  in  the  operation  of  the 
canal,  has  purposelv  kept  the  tolls  low 
to  entourage  commerce.  Panama  mav 
justly  argue  that  it  is  entitled  to  a 
greater  share  of  earnings.  Perhaps  tolls 
should  b3  increased  to  accommodate  this 
end.  li  Panama  had  suggested  a  pro- 
cedure of  a  greater  share  of  the  tolls,  I 
think  a  pretty  strong  case  could  be  made 
out  In  behalf  of  such  an  agreement.  Fur- 
ther, If  Panama  had  asked  for  a  voice  in 
the  operation  of  the  canal,  again  I  would 
not  resist  such  accommodation,  but  never 
the  surrender  of  the  canal  Itself.  As  an 
individual,  I  would  not  necessarily  object 
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to  giving  the  nations  on  the  western 
slopes  of  the  Andes  a  voice  In  the  opera- 
tion of  the  canal,  as  well  as  other  nations 
of  Latin  America  who  have  a  vital  stake 
in  the  canal  and  Its  oceratlons. 

But  again,  I  say  "never  "  to  the  relin- 
quishment of  the  canal  Itself  and  the 
Canal  Zone. 

Mr.  President,  I  would  most  emphati- 
cally deny,  as  some  have  suggested,  that 
the  Panama  Canal  was  born  out  of  the 
womb  of  imperialism.  It  was  conceived 
and  developed,  rather.  In  response  to  a 
great  trade  necessity  of  the  Western 
Hemisphere.  It  so  happened  that  the 
United  States  was  the  only  country  at 
the  time  with  the  know-how  and  capital 
to  construct  the  facility. 

The  canal,  historically,  and  to  this  day. 
has  had  a  major  Impact  on  the  trade  not 
only  of  the  Western  Hemisphere  but  of 
the  entire  world.  It  has  been  aptly  de- 
scribed by  Adm.  Thomas  Moorer.  former 
Chairman  of  the  U.S.  Joint  Chiefs  o' 
Staff,  as  one  of  the  four  major  w-ater 
passages  of  the  world  on  a  par  with  the 
Gibraltar  Straits,  the  Suez  Canal,  and 
the  Malacca  Straits. 

This  canal,  which  was  built  by  Ameri- 
can Ingenuity  and  effort,  has  been  main- 
tained and  operated  by  this  country  for 
more  than  60  years  on  a  fair,  efficient, 
and  nonprofit  basis  for  the  benefit  of  all 
the  world. 

We  are  asked  now,  Mr.  President,  to 
drasticaly  change  our  relationship  to  this 
canal;  specifically  the  treaties  before  us. 
if  ratified,  would  require  the  United 
States  to  give  up  ownership  of  this  prop- 
erty within  6  months  and  by  a  phased- 
out  withdrawal  remove  all  of  Its  military 
forces  and  personnel  prior  to  the  year 
2000.  In  reaching  our  decisions  on  these 
treaties.  I  believe  we  must  first  deter- 
mine whether  the  national  interest  is 
best  served  by  yielding  our  sovereign 
control  of  this  canal,  and  second,  whether 
the  treaties  properly  protect  important 
U.S.  rights  if  we  do  so  decide  to  yield 
our  control. 

Mr.  President.  In  weighing  these  fac- 
tors. I  have  had  the  benefit  of  studying 
the  hearings  and  reports  of  various  com- 
mittees and  subcommittees  of  both 
bodies  of  Congress  which  have  examined 
the  canal  question.  In  the  Senate,  ex- 
tensive review  of  this  matter  has  been 
had  by  both  the  Forelen  Relations  Com- 
mittee and  the  Armed  Services  Commit- 
tee as  well  as  the  Subcommittee  on  the 
Separation  of  Powers  of  the  Committee 
on  the  Judiciary  upon  which  I  serve.  In 
addition  to  the  long  debate  which  has 
already  occurred  on  the  floor  of  the  Sen- 
ate this  month.  I  have  recently  visited 
the  Canal  Zone  for  a  firsthand  view  of 
the  situation. 

As  Is  the  case  generally  with  other 
lesser  legislative  matters,  the  burden  of 
proof  or  justification  for  the  action  lies 
with  the  proponents  of  a  given  measure, 
so  it  is  with  the  treaties  before  us.  The 
treaties  before  us.  however,  are  no  mere 
legislative  matters,  which  can  be  undone 
by  subsequent  legislation  should  they  not 
prove  workable.  Rather,  we  must  expect 
to  be  permanently  bound  by  them  should 
they  be  ratified. 

Because  of  this  fact,  and  because  of 
the  sizable  military  and  economic  effects 


on  the  United  States  and  the  Western 
Hemisphere  that  these  treaties  may  set 
In  motion.  I  submit.  Mr.  President,  that 
the  proponents  of  these  measures  have 
an  extraordinarily  high  burden  in  show- 
ing to  the  Senate,  as  well  as  to  the  Amer- 
ican people,  that  ratification  Is  Indeed  In 
the  best  Interests  of  this  country. 

To  my  mind.  Mr.  President,  this  bur- 
den has  not  teen  met.  The  arguments 
proposed  In  favor  do  not  overcome  the 
serious  defects  in  the  treaties,  as  drafted, 
which  could  seriously  compromise  the 
economic  and  military  well-telng  of  this 
country.  I,  thsrefore,  do  not  favor  ratifi- 
cation of  these  treaties  and  would  urge 
my  colleagues  to  oppose  them. 

It  is  with  some  regret  that  I  must  op- 
pose these  treaties.  I  believe  that  In  the 
conduct  of  foreign  affairs  the  President 
deserves  the  greatest  of  support  and  the 
benefit  of  every  doubt.  This  belief  I  have 
steadfastly  followed  during  my  senatorial 
career.  The  Constitution  provides  for 
Executive  leadership  In  International 
matters  and  with  all  the  powers  of  his 
office  he  is  well  equipped  to  make  judg- 
ments in  this  area.  The  Constitution, 
however,  also  grants  to  the  Congress  the 
right  and  duty  to  "advise  and  consent" 
to  foreign  treaties.  In  fulfilling  this  duty, 
the  Senate  has  well  informed  itself  of 
facts  surrounding  the  treaties  before  us. 
It  is  my  hope  that  during  the  course  of 
this  detatc  the  Senate,  should  it  with- 
hold its  consent,  will  he  able  sufficiently 
to  advise  the  President  as  to  the  basis 
upon  which  a  satisfactory  accord  can  be 
reached  with  Panama. 

The  rejection  of  these  treaties  should 
not  necessarily  tc  construed,  therefore, 
as  a  rejection  of  attempts  to  come  to  a 
tetter  understanding  with  the  Govern- 
ment of  Panama.  Rejection  should  not 
mean  the  end  to  further  negotiations. 
Rather,  further  tar<cs  should  be  had  with 
oui-  southern  neighbor  In  order  to  at- 
tem-t  to  best  accommodate  their  Inter- 
ests while  at  the  same  time  guaranteeing. 
in  less  ambiguous  terms,  the  Interests  of 
this  country  and  the  rest  of  the  world's 
users  of  rhe  canal. 

Mr.  President,  although  many  words 
have  been  spoken  and  written  on  this 
subject.  It  appears  that  the  arguments  In 
favor  of  ratification  center  on  three 
bases : 

We  are  told  that  the  canal  Is  becom- 
ing obsolete  and.  therefore,  not  of  much 
Importance;  that  it  Is  incapable  of  being 
defended:  and.  lastly,  that  our  Nation 
would  be  held  In  higher  worldwide  regard 
If  we  stripped  ourselves  of  one  of  the  last 
vestiges  of  "colonialism." 

As  to  the  first  point,  regarding  obsoles- 
cence, while  It  Is  true  that  the  new  super- 
tankers are  too  large  to  pass  through  the 
canal,  such  vessels  represent  only  a  small 
percentage  of  total  shipping  tonnage.  It 
further  should  be  pointed  out  that  now 
th-jse  large  tankers  are  not  able  to  use 
existing  harbors  In  the  United  States. 
More  Important  Is  the  fact  that  currently 
the  car.al  can  accommodate  93  percent  of 
the  world  fleet  and  96  percent  of  U.S. 
merchant  ships.  The  same  argument  of 
Inadequate  size  Is  used  by  proponents  of 
the  treaty  regarding  naval  warships.  The 
fact  is.  however,  that  virtually  all  of  the 
U.S.  Navy's  fleet,  with  the  exception  of 


13  of  its  largest  carriers,  can  navigate  the 
canal. 

In  the  last  30  years  the  shipping  which 
has  moved  through  the  canal  has  in- 
creased greatly,  some  400  percent.  "Hiis 
trend  continued  this  past  year  and  fore- 
casts Indicate  no  decrease. 

Although  it  Is  not  easy  accurately  to 
determine  the  nature  of  our  naval  forces 
over  the  next  three  or  four  decades,  some 
Informed  observers  believe  that  the  nu- 
clear age  will  foster  the  development  of 
relatively  small,  highly  mobile  warships. 
Continued  use  of  the  canal  in  such  a  sit- 
uation Is  obvious. 

There  are  those  favoring  the  treaties 
who  argue  that  the  United  States  can- 
not successfully  defend  the  canal  from 
the  sabotage  of  terrorists  or  guerrillas. 
This  argument  I  submit,  Mr.  President, 
which  amounts  to  approval  of  making 
concessions  under  threat  of  harm,  does 
not  provide  good  basis  for  a  just  accord. 
Rather,  an  agreement  reached  under 
such  conditions  may  further  whet  the 
appetite  of  aggressors  In  this  area  as 
well  as  other  places  on  the  globe  where 
American  Interests  exist. 

As  an  aside.  Mr.  President,  it  should 
be  noted  that  terrorists  attacks  are  dif- 
ficult to  prevent  anywhere,  including 
within  this  country.  We  can  all  recall  the 
bombing  of  the  U.S.  Capitol  and  the  vio- 
lence which  occurred  In  and  around 
some  college  campuses  earlier  this 
decade. 

The  United  States'  continued  military 
presence  in  the  Canal  Zone  in  fact  does 
act  as  a  deterrent  to  aggression.  It  Is. 
of  course,  much  easier  to  defend  prop- 
erty with  troops  already  on  the  ground 
than  with  a  treaty  agreement  granting 
us  the  right  to  return  when  such  trouble 
arises  after  we  have  completed  our  with- 
drawal. 

It  should  be  noted  thc.t  U.S.  forces 
have  defended  the  canal  against  sabo- 
tage successfully  throughout  four  wars. 
Tne  U.S.  forces  have  been  trained  and 
eculpped  for  this  activity  and  clearly 
would  be  ablo  to  resist  any  attack  better 
than  any  other  forces. 

Resc.rdlng  the  threat  of  domestically 
Inspired  guerrilla  forces.  Admiral  Moorer. 
testifying  before  the  Armed  Services 
Committee,  had  this  com:nent: 

The  proponents  of  these  .treaties  proclaim 
.ig.^in  and  again  that  the  only  way  to  handle 
the  internal  threat  is  to  ratify  the  treaties 
and  give  up  the  Canal.  It  is  repeated  over 
and  over  again  that  we  are  not  interested 
in  ownership,  only  continued  use.  which  can 
be  acquired  only  with  the  help  of  the 
Panamanians.  Otherwise,  they  say.  100.000 
traops  will  be  required  to  defend  the  canal 
and  we  will  immediately  be  plunged  Into 
another  Vietnam  I  do  not  accept  any  of 
these  scare  statements.  In  the  first  place. 
a  major  part  of  the  Income  of  Panama  Is 
due  directly  to  the  existence  of  an  operating 
canal.  If  the  Panamanians  make  an  effort 
to  sabotage  the  canal  they  are  the  ones  that 
will  be  harmed.  Most  of  them  know  this. 

The  notion  that  we  are  agreeing  to 
these  accords  because  of  the  fear  of  vio- 
lence from  certain  elements  within 
Tanama  seems  to  me  dangerous.  Under 
the  terms  of  the  treaties  In  question. 
Panama  would  not  gain  control  of  the 
canal  for  another  22  years.  Could  not  the 
ratification  of  these  treaties  be  inter- 
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preted  as  a  signal  by  those  extremists 
that  more  threats  or  actual  sabotage 
would  result  in  an  even  quicker  departure 
of  all  U.S.  forces'' 

The  third  major  reason  advanced  by 
treaty  proponents,  that  our  world  respect 
would  soar  if  only  we  w'ould  give  up  our 
"colony"  in  Panama,  is  based,  I  believe, 
upon  a  misreading  of  history  and  current 
world  politics. 

Prior  to  the  canal  treaty  with  Panama 
in  1903,  the  United  States  studied  several 
possible  alternative  canal  routes.  Had 
Panama  not  revolted  and  declared  inde- 
pendence from  Colombia  the  canal  very 
well  may  have  been  constructed  in 
Nicaragua.  Some  have  contended  that 
the  powerful  United  States  fotced 
Panama  to  accept  less  than  favorable 
terms.  It  should  be  noted  that  the  terms 
of  the  1903  treaty  were  mutually  bene- 
ficial to  both  parties.  Panama  was  par- 
ticularly interested  in  obtaining  the  good 
will  of  the  United  States  in  order  to  gain 
protection  from  Colombia  and  other 
countries.  The  split  from  Colombia  came 
after  six  prior  attempts  on  the  part  of 
Panama  and  after  the  Colombian  Senate 
refused  to  agree  to  a  treaty  with  the 
United  States  for  a  canal  through  the 
territory  of  Panama.  The  local  independ- 
ence movement  which  followed  was  for 
the  purpose  of  insuring  that  the  canal 
did  go  through  Panama  rather  than 
Nicaragua. 

The  original  treaty,  signed  in  1903,  was 
ratified  by  both  the  Panamanian  and 
U.S.  Governments.  This  treaty  granted 
to  the  United  States  "in  perpetuity"  the 
use.  occupation,  and  control  of  a  10-mile 
wide  zone  with  "all  rights,  power  and 
authority  within  the  zone  *  •  •  which 
the  United  States  would  possess  and 
exercise  if  it  were  the  sovereign  •  *  •  to 
the  entire  exclusion  of  the  exercise  by 
the  Republic  of  Panama  of  any  sovereign 
rights,  power  or  authority." 

In  return  the  Government  of  Panama 
was  paid  $10  million.  In  addition,  the 
U.S.  Government  paid  all  the  private 
holders  of  property  for  land  which  was 
within  the  boundary  of  the  zone.  The 
United  States  also  built  sanitation  sys- 
tems for  the  Panamanian  cities  as  well 
as  bridges  and  highwavs.  With  the  com- 
pletion of  the  canal  and  eradication  of 
yellow  fever  by  means  of  U.S.  technology 
and  medical  knowledge,  the  country  of 
Panama  has  prospered.  As  a  result  the 
people  of  Panama  presently  enjoy  one 
of  the  highest  standards  of  living  in 
Latin  America. 

Our  investment  in  Panama,  which  has 
brought  about  this  prosperity,  runs  in  the 
biUions  of  dollars.  There  has  been  no 
commercial  exploitation  of  Panama  by 
this  country.  No  mineral  has  been  mined, 
crop  harvested,  or  resource  exported  as 
is  the  case  in  colonial  operations.  Rather, 
the  United  States  has  efficiently  and 
fairly  operated  the  canal  for  the  benefit 
of  all  nations — on  a  nonnrofit  basis.  The 
tolls  for  ship  passage  are  kept  low  and 
income  is  used  for  maintenance  and  im- 
provements to  the  canal. 

Other  Latin  American  countries  bene- 
fit greatly  from  the  existence  of  the 
canal.  The  continued  efficient  operation 
and  security  of  the  canal  is  of  extreme 
Importance  to  these  countries.  There  are 


government  leaders  and  businessmen  in 
Latin  America  who  are  concerned  that 
the  turning  over  of  the  canal  to  a  small 
and  politically  unstable  nation  may 
jeopardize  its  continued  efficient  exist- 
ence. Because  manv  of  the  South  Ameri- 
can countries  have  difficult  east-west 
land  transportation,  the  Panama  Canal 
assumes  an  even  far  greater  commercial 
importance  to  them  than  it  does  to  this 
country. 

The  Latin  American  governments  are, 
therefore,  extremely  anxious  that  we  act 
responsibly  in  guaranteeing  the  canal's 
future.  They  are  of  the  hope  that  we  can 
continue  to  assure  the  continuation  of 
low  rates  and  proper  upkeep  of  the  fa- 
cility. Last  year  the  Organization  of 
American  States  unanimously  adopted  a 
resolution  against  excessive  rate  in- 
creases. Panama  abstained  in  this  vote. 
The  treaties  in  question,  however,  con- 
tain payment  guarantees  to  Panama 
which  will  reouire  toll  increases  of  as 
much  as  40  percent. 

Therefore,  world  praise  will  not  be  au- 
tomatically heaped  upon  this  country, 
as  some  have  suggested,  for  ratifying 
these  treaties.  The  esteem  of  Latin  Amer- 
ica and  much  of  the  world  which  relies 
on  the  canal  will  be  granted  only  if  the 
United  States  acts  responsibly  in  guar- 
anteeing the  continued  well-being  of  the 
canal.  Regrettably  the  proposed  treaties 
do  not  properly  achieve  this  goal. 

If  it  is  world  ooinion  with  which  we 
are  concerned,  Mr.  President,  I  beheve 
that  with  the  proposed  treaties  we  run 
the  unnecessary  risk  of  appearing  to  our 
allies  as  having  weakened  their  inter- 
ests and  to  our  opponents  as  foolish. 

It  is  my  further  belief,  Mr.  President, 
that  the  United  States  can  rightfully  hold 
its  head  high  in  the  court  of  world  opin- 
ion. This  country  has  always  acted  hon- 
orably in  its  dealings  with  Panama. 
Through  its  .scientific  and  teclinical  abil- 
ity, it  realized  the  centuries-old  dream  of 
joining  the  Atlantic  and  Pacific  Oceans 
and  by  its  fair  and  capable  operations  of 
the  canal  has  brought  prosperity  to  Pan- 
ama and  immensely  benefited  world 
"ommerce. 

Mr.  President,  to  this  point  I  have  been 
discussing  the  three  major  arguments 
that  have  been  advanced  by  proponents 
of  the  treaties.  Although  I  find  these 
arguments  unconvincing.  I  wi.sii  to  state 
again  that  I  am  not  unalterably  opposed 
to  any  or  all  possible  modifications  of 
the  existing  treaty  between  Panama  and 
this  country  which  may  be  worked  out 
between  these  two  countries. 

My  opposition  is  to  the  terms  of  the 
two  proposed  treaties  now  before  tiie 
Senate.  I  wish  now  to  turn  my  attention 
to  the  specifics  of  these  measures. 

The  first  of  the  two  treaties  be- 
fore us,  the  "Canal  Treaty,"  pertains  to 
the  transfer  of  the  total  ownership,  con- 
trol and  operation  of  the  canal  to  Pan- 
ama, effective  December  31.  1999.  The 
"primary  responsibility"  of  the  United 
States  to  protect  the  Panama  Canal 
would  cease  upon  the  expiration  of  the 
Canal  Treaty  on  that  date.  After  that 
date,  the  second  treaty,  the  "Neutrality 
Treaty"  would  be  the  only  one  in  effect. 

Ratification  of  the  new  treaties  would 
immediately  cancel  the  present  treaty 


of  1903  which  grants  the  exercise  of  sov- 
ereignty to  the  United  States  in  the 
Canal  Zone.  The  Canal  Zone  as  such 
would  cease  to  exist.  This  country  would 
in  eflect  be  simply  a  foreign  power  with 
property  located  m  Panama. 

Although  the  United  States  could 
continue  to  operate  and  defend  the 
canal  until  the  end  of  the  century,  all  of 
Its  employees,  including  U.S.  citizens, 
would  come  under  the  jurisdiction  of 
Panamanian  laws. 

Concern  has  been  voiced  as  to  the  de- 
sire of  many  U.S.  citizens  now  living  in 
the  zone,  who  provide  much  of  the  essen- 
tial technical  expertise  for  running  the 
canal,  to  remain  on  the  job  given  such 
circumstances. 

Further  concern  has  been  raised  about 
the  prospect  that  with  the  removal  of 
the  U.S.  sovereignty  in  the  Canal  Zone, 
nothing  could  prevent  the  Government 
of  Panama  from  expropriating  the  prop- 
erty and  nationalizing  the  canal.  As  in- 
ternational law  permits  expropriation  by 
governments  of  foreign-owned  property 
within  its  boundaries,  the  United  States 
could  be  forced  into  an  unseemly  depar- 
ture should  the  passions  of  nationalism 
find  that  22  years  was  too  long  to  wait 
to  get  rid  of  the  American  presence. 

My  greatest  concern,  Mr.  President, 
pertains  to  the  application  of  the  provi- 
sions of  the  Neutrality  Treaty  after  the 
US.  forces  depart  the  Canal  Zone 
at  the  end  of  the  century.  These  concerns 
are  particularly  heightened  because  of 
differences  of  interpretations  which  al- 
ready have  been  placed  upon  these  pro- 
visions by  officials  of  Panama  and  our 
country.  Conflicts  exist  now  at  this  early 
state.  They  are  bound  to  become  greatly 
magnified  should  the  treaty  actually  be 
implemented. 

Specifically,  the  treaty  on  its  face  is 
ambiguous  and  contradictory  as  to  the 
ro!e  which  the  United  States  could  exer- 
cise to  intervene  and  defend  the  neutral- 
ity of  the  canal  after  the  year  2000.  The 
terms  of  tlie  treaty  are  unclear  as  to 
whether  the  United  States  could  inter- 
vene if  the  neutrality  of  the  canal  was 
jeopardized  without  first  being  so  re- 
quested b\  Panama. 

Because  of  the  ambiguities.  President 
Carter  and  General  Torrijos  issued  a 
Joint  Statement  of  Understanding  on 
October  14,  1977.  This  asreement  pur- 
ports to  permit  the  United  States  to  uni- 
laterally enter  Panama,  upon  its  own 
discretion,  to  counter  anv  threats  or  ag- 
gression toward  the  canal.  The  terms  of 
the  agreement  have  now  been  incorpo- 
rated into  amendments  offered  by  the 
leadership  and  accepted  by  the  Senate. 

Tlie  difficulty  with  the.se  amendments, 
however,  stems  from  the  fact  that  the 
docurrfents  from  which  they  were  de- 
rived, the  Joint  Statement  of  Under- 
standing, was  given  different  interpreta- 
tions by  President  Carter  and  General 
Torrijos.  Torrijos  and  other  Panamanian 
officials  still  maintain  that  Panamanian 
approval  must  be  given  prior  to  entry  by 
the  United  States. 

Further  unresolved  is  the  United 
States  right  to  intervene  should  threats 
to  the  neutrality  of  the  canal  come  from 
domestic  sources  within  Panama. 

Of  equal  concern  are  the  treaty  provi- 
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sions  which  preclude  the  option  of  this 
country  to  construct  another  canal  in  a 
country  other  than  Panama.  Even 
though  the  existing  canal  is  adequate, 
new  technology  may  make  a  second 
canal  feasible  and  economically  desir- 
able. However,  under  the  terms  of  the 
treaty  the  United  States  "shall  not  nego- 
tiate with  third  states"  regarding  con- 
struction of  a  new  canal  "except  as  the 
tw-o  parties  may  otherwise  agree  " 

Mr.  President,  it  would  seem  that  this 
provision  throws  away  a  possible  bar- 
gaining chip  that  could  prove  beneficial 
in  future  relations  with  Panama.  A  sec- 
ond canal  or  the  suggestion  of  such  con- 
struction would  insure  that  Panama  keep 
its  tolls  competitive. 

Under  the  rule  of  Panama's  current 
leader,  that  country's  indebtedness  has 
grown  from  $167  million  to  $1.5  billion, 
and  the  interest  alone  on  that  debt  in- 
creased 75  percent  in  the  2  years  from 
1975  to  1977.  Since  nowhere  in  the  treaty 
does  Panama  commit  to  maintaining  the 
canal,  future  Panamanian  government.-^ 
may  decide  to  use  tolls  for  domestic  pro- 
grams rather  than  for  costs  of  main- 
tenance. 

The  costs  to  the  United  States  over 
the  next  28  years  in  terminating  its  pres- 
ence, relocating  personnel,  guaranteeing 
revenues  to  Panama  has  been  estimated 
to  be  in  the  range  of  $3  billion.  Exact  fig- 
ures are  regrettably  not  available  because 
the  implementing  legislation  containing 
many  of  the  financial  arrangements  be- 
tween the  two  countries  has  yet  to  be 
submitted  to  Congress  by  the  executive 
branch.  Therefore,  we  find  ourselves  in 
the  difficult  position  of  making  a  deter- 
mination of  what  the  exact  cost  will  be. 
This  unsatisfactory  position  is  worsened 
by  the  disagreeable  fact  that  we  will  be 
expending  these  considerable  sums  in 
order  to  give  an  extremely  valuable  piece 
of  property,  woi  Lh  nearly  $10  billion,  to 
another  country. 

Mr.  President,  in  the  event  of  a  war. 
control  of  the  canal  is  of  utmost  impor- 
tance. This  is  particularly  true  today,  as 
our  Navy  is  now  one-half  of  its  1968 
strength.  Quick  and  easy  access  to  both 
oceans  is.  therefore,  of  more  importance 
than  ever  before. 

The  geographic  and  psychological  value 
of  the  canal  in  time  of  hostilities  is  well 
summed  up  in  a  letter  to  President  Car- 
ter of  June  7.  1977,  from  former  U.S. 
Navy  Admirals  Arlci^h  Burke,  Robert  B. 
Carney,  George  Anderson,  and  Thomas 
Moorer  as  follows: 

Our  experience  has  been  that  a.s  each 
cri.sls  developed  during  our  .ictlve  service- 
World  War  II.  Korea.  Vietnam  and  the  Cuban 
missile  crisis— the  value  of  the  Canal  was 
forcefully  emphasized  by  emergency  transits 
of  our  naval  units  and  mis=i\e  logistic  sup- 
port for  the  Armed  Forces.  The  Canal  pro- 
vided operational  ne.xlbilily  and  rapid  mo- 
bility. In  addition,  there  are  the  psycholoelcal 
advantages  of  this  power  potential.  As  Com- 
mander-in-Chief, you  will  find  the  owner- 
ship and  sovereign  control  of  the  Canal  in- 
dispensable during  period  of  tension  and 
conflict. 

Mr  President,  whether  we  like  it  or 
not  we  have  been  engaged  in  a  cold  war 
of  varying  nature  and  degree  with  the 
Soviets  and  other  Communist  influences 
since  the  end  of  World  War  II.  This  con- 


flict or  competition,  as  some  would  call 
it,  has  ranged  from  overt  acts  of  hostility 
and  aggression  to  subtle  attempts  to 
gain  influence  in  the  free  world.  We  have 
all  personally  witnessed  such  activity 
just  90  miles  off  our  shores — in  Cuba. 
Such  activity  is  presently  ongoing  in 
Latin  America.  It  is  no  secret  that  the 
Co.nmunist  forces  would  leap  at  the 
chance  to  extend  its  influence  with 
Panama. 

The  Soviet  Navy  has  shown  a  marked 
increase  in  size  in  the  past  decade,  at 
the  same  time  which  ours  has  declined. 
We  have  otserved  that  in  areas  of  the 
world  where  United  States  or  British 
naval  presence  has  slackened  the  Soviets 
have  eagerly  pushed  to  attempt  to  take 
up  the  gap. 

-Under  the  terms  of  the  treaties  before 
us  the  United  States  will  be  required  to 
immediately  reduce  its  bases  in  Panama 
and  by  2000  withdrawn  altogether. 

We  are  today  fortunate  that  Panama 
is  a  friendly  government  and  that  we  are 
strong  allies.  However,  I  am  in  no  posi- 
tion, nor  do  I  believe  are  any  of  my  col- 
leagues, to  predict  what  the  disposition 
of  that  government  will  be  in  the  year 
2000.  As  our  presence  in  Panama  with- 
ers in  the  next  22  years  and  finally  comes 
to  an  end  in  2000,  it  is  my  most  sincere 
hope  that  our  "competitors"  for  world 
influence  will  not  move  in  to  fill  the  vac- 
uum. It  should  be  noted  that  we  need  not 
look  around  the  world  for  such  a  threat. 
Cuba,  which  has  already  cast  around  in 
its  backyard  in  past  adventures,  will 
surely  eye  the  possibilities  of  its  neigh- 
bor's altered  status.  Once  Cuba's  troops 
are  freed  from  their  excursion  in  Africa, 
they  and  their  Soviet  colleagues  may  well 
consider  possibilities  in  Panama. 

This  is  not  to  say  that  the  United 
States  is  by  any  means  helpless  in  the 
face  of  such  a  threat.  Rather,  we  should 
reflect  whether  our  actions  to  remove  our 
presence  in  this  area  of  the  globe  would 
encourage  the  reckless  ambitions  of 
others. 

Mr.  President,  we  are  blessed  by  the 
fact  that  we  are  a  rich  and  powerful 
nation.  It  has  not  been  my  intention  to 
suggest  in  my  remarks  that  our  country 
will  necessarily  be  fatally  weakened 
should  we  give  the  Canal  Zone  to  Pan- 
ama. Rather,  it  has  been  my  purpose  to 
question  just  what  are  the  reasons  :or 
such  action  and  whether  they  are  valid. 

I  am  frankly  puzzled.  Mr.  President, 
r.t  the  lack  of  strong  reasons  which  have 
been  put  forth  to  date  to  justify  ratifying 
the  treaties  before  us.  I  do  not  really 
believe  we  seriously  think  that  the  se- 
curity and  neutrality  of  the  canal  can  be 
best  had  by  the  departure  of  a  benevolent 
superpower.  And  I  do  not  think  that  a 
simple  good-neighbor  policy  justifies  the 
yielding  of  an  important  piece  of  real 
estate  which  has  such  important  stra- 
tegic and  economic  implications. 

It  is  perhaps  because  we  are  so  rich 
and  strong  that  some  of  us  feel  compelled 
to  share  our  wealth.  This  may  be  fine 
except  when  it  affects  the  taxpayer  and 
in  this  case  where  it  could  directly  af- 
fect the  military  and  economic  well-being 
of  the  Nation. 

As  I  have  indicated  earlier,  Mr.  Presi- 


dent, this  country  has  no  need  to  atone 
for  past  sins  in  dealing  with  Panama; 
the  Canal  Zone  was  not  gained  by  war, 
aggression  or  devious  action  on  our  part. 
Rather,  we  bought  the  land,  were  granted 
sovereignty,  and  developed  the  raw  jun- 
gle and  have  thereby  greatly  benefited 
Panama  as  well  as  the  world. 

To  my  mind,  Mr.  President,  the  situa- 
tion which  we  are  facing  is  one  of  high 
risk  and  low  yield. 

Mr.  President,  in  conclusion,  I  find  that 
the  case  has  not  been  made  to  support 
ratification  of  the  treaties,  as  drafted 
before  us  and  further  believe  that  their 
ratification  would  not  be  in  the  best  in- 
terest of  the  United  States. 

The  PRESIDING  OFFICER  fMr. 
Hasklll)  .  The  time  of  the  Senator  from 
Utah  has  expired. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 

Mr.  President,  who  was  to  be  recog- 
nized under  the  order? 

The  PRESIDING  OFFICER.  Senator 
Bartlett,  under  the  order,  was  to  be 
recognized  for  30  minutes. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  be  given  control  of  that 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Maryland. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  Judith  Davison 
of  my  staff  be  granted  privilege  of  the 
floor  during  the  debate  and  vote  on  the 
pending  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  the 
time  to  come  out  o.  the  time  under  my 
control. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

■Ihe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  amendment  to  the  res- 
olution of  ratification  that  will  be  called 
up  by  Mr.  Randolph,  Mr.  Cranston,  and 
others.  Mr.  Long  be  recognized  to  call 
up  his  amendment  to  the  resolution  of 
ratification,  and  that  following  the  dis- 
position of  his  amendment,  the  distin- 
guished Senator  from  Oklahoma  iMr. 
Bartlett  I  be  recognized  to  call  up  his 
amendment  to  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  Mr.  Brooke  is  to  be  recognized 
following  the  running  of  the  order  for 
the  recognition  of  Mr.  Bartlett.  It  is  my 
understanding  that  Mr.  Brooke  is  on  his 
way  and  that  Mr.  Bartlett  will  not  need 
the  time  allotted  to  him  under  the  order 
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previously  entered.  Therefore,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  against  the  order  for  Mr. 
Bartlett. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  Inquire  now  of  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Brooke i 

II  he  is  ready  to  proceed. 
Mr.  BROOKE.  Yes,  I  am. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Massa- 
chusetts is  now  ready  to  proceed.  There- 
tore,  I  yield  back  the  time  that  was  given 
to  my  control  under  the  order  for  the 
recognition  of  Mr.  Bartlett. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver). The  Senator  from  Massachusetts 
is  recognized. 

Mr.  BROOKE.  Mr.  President,  for  many 
years  I  have  believed,  and  I  still  believe, 
that  our  country's  relations  with  Panama 
should  be  revised  and  modernized.  It  is 
in  both  our  self-interest  and  in  the  best 
of  our  traditions  to  seek  equity  and  fair- 
ness in  our  relations  with  other  coun- 
tries. 

The  Panama  Canal  Treaties  submitted 
to  the  Senate  in  September  1977,  were 
widely  believed  to  be  a  means  to  accom- 
plish that  goal.  However,  after  an  initial 
examination  I  came  to  the  conclusion 
that  the  specific  treaties  submitted  by 
the  President  were  likely  to  be  an  in- 
adequate basis  for  establishing  that 
relationship. 

The  ambiguous  nature  of  many  of  the 
key  articles  raised  substantive  doubts  in 
my  mind  as  to  their  workability.  Signifi- 
cant differences  between  American  and 
Panamanian  interpretations  of  key  pro- 
visions appear  to  me  to  be  an  ominous 
portent  of  increasing  rather  than  dimin- 
ishing tensions.  The  lack  of  the  true 
domestic  consensus  in  the  United  States 
and  possibly  in  Panama  as  well,  as  to 
the  wisdom  of  the  specific  treaties 
seemed  to  create  an  inhospitable  en- 
vironment for  the  achievement  of  that 
desired  new  start  for  the  American  and 
Panamanian  peoples.  Moreover,  I  was 
troubled  by  the  constant  use  of  the  fear 
of  violence  in  Panama  as  a  rationale  for 
an  American  foreign  policy  decision. 

I  was  deeply  concerned  that  passage 
of  those  inadequate  treaties  would  have 
teen  a  short-term  palliative  at  best.  Yet, 
I  understood  the  temptation  in  the  minds 
of  some  to  do  so  in  order  to  avoid  im- 
mediate unpleasant  events.  But  I  also 
feared  that  in  the  longer  term,  the  super- 
ficial edifice  of  cooperation  created  by 
the  treaties  would  crumble  under  the 
constant  buffetings  of  the  pressures  gen- 
erated by  their  inadequacies.  In  time  I 
thought  we  might  come  to  regret  that 
we  had  perpetrated,  unintentionally  to 
be  sure,  a  cruel  hoax  on  ourselves  and 
our  Panamanian  partners. 

It  was  my  hope  that  action  by  both 


the  administration  and  the  Senate  would 
result  in  the  treaties  being  amended  or 
qualified  to  a  degree  sufficient  to  make 
them  more  in  tune  with  our  legitimate 
national  interests  and  the  sensibilities 
of  the  American  people.  But  it  became 
apparent  to  me  fairly  early  m  the  proc- 
ess that  the  administration  and  treaty 
proponents  in  the  Senate,  controlling  the 
simple  majority,  had  decided  that  the 
"advice  and  consent"  function  of  the 
Senate  would  not  be  a  truly  operating 
principle  in  this  instance.  For  many 
months  they  refused  to  give  serious  con- 
sideration to  responsible  efforts  to 
strengthen  the  treaties  by  amendment. 
It  is  only  recently  that  some  flexibility 
has  surfaced.  Whether  it  will  be  adequate 
remains  to  be  seen. 

Mr.  President,  let  me  now  discuss  each 
of  these  concerns  in  more  detail. 

In  a  democracy,  the  success  of  any 
long-term  undertaking,  be  it  in  domestic 
or  foreign  affairs,  is  based  on  the  sus- 
tained support  or,  at  a  minimum,  the 
tolerance  of  the  overwhelming  majority 
of  its  citizens.  This  is  a  fundamental 
reality  that  has  been  painfully  brought 
home  to  the  people  of  this  country  in  the 
last  decade  and  a  half. 

Our  presence  in  the  Canal  Zone  and 
the  protection  of  our  interests  there  has 
been,  is,  and  will  be  a  long-term  under- 
taking. Modernization  of  our  relation- 
ship with  Panama  must  be  achieved  in 
such  a  v.ay  as  to  elicit  the  necessary  sus- 
tained level  of  support  from  the  Amer- 
ican people. 

One  of  the  fundamental  weaknesses  of 
the  approach  of  those  favoring  the  trea- 
ties submitted  by  the  President  is  the 
relative  indifference  they  have  shown  to 
the  lej:;t!n-.ate  concerns  of  a  large  seg- 
ment of  the  American  public.  Rightly  or 
\vrongl>,  million.^  of  responsible  Amer- 
icans who  deeply  love  their  country  and 
desire  what  is  best  for  it  believe  that  on 
this  issue  their  Government  has  put  the 
sensitivities  and  interests  of  the  Pana- 
minian  Government  first. 

I  have  a  great  deal  of  empathy  for 
those  who  have  sach  a  perception.  In  my 
conversations  with  administration  of- 
ficials and  in  the  arguments  of  many  of 
the  treaty  proponents,  I  have  detected  a 
cavalier  attitude  re.s^arding  the  views  of 
this  large  segment  of  the  American 
populace. 

One  example  should  suffice  to  illus- 
trate the  point  I  am  trying  to  make.  The 
argument  has  been  voiced  with  increas- 
ing frequency  that  the  fundamental  rea- 
son that  substantive  responsible  amend- 
ments to  the  treaties  could  not  be 
accepted  is  that  such  changes  would  re- 
quire that  the  present  Government  of 
Panama  resubmit  the  treaties  to  its  con- 
stituents for  a  new  plebiscite.  Indeed, 
there  has  been  an  inordinate  fixation  in 
the  Senate  these  past  few  weeks  on 
avoiding  anything  that  would  incon- 
venience the  Government  of  Panama.  I 
find  this  approach  specious  and  devoid 
of  merit.  Its  actual  effect  has  been  to 
give  the  leader  of  the  Panamanian 
Government  a  de  facto  veto  over  the 
deliberations  of  the  U.S.  Senate. 

I  cannot  conceive  of  what  fears,  what 
motivations  have  led  to  this  state  of 
affairs.  We  cannot,  we  must  not  allow 


our  power  of  advice  and  consent  to  be 
emasculated. 

Mr.  President,  it  is  our  fundamental 
responsibility  to  act  in  the  interest  of 
the  United  States  and  to  be  responsive  to 
the  legitimate  concerns  of  the  American 
people.  Little  wonder  that  a  sizable 
number  of  them  feel  further  alienated  as 
a  result  of  this  perceived  indifference  of 
their  Government. 

I  believe  the  failure  to  achieve  a  suf- 
ficient domestic  consensus  for  an  action 
of  the  magnitude  of  a  decision  to  alter 
fundamentally  our  role  regarding  the 
Panama  Canal  will  come  back  to  haunt 
us.  It  may  not  have  its  most  dire  effects 
in  the  immediate  aftermath  of  a  decision 
to  ratify  these  treaties.  But.  it  will  have 
the  long-term  debilitating  effect  that 
will  deepen  the  disillusion  felt  by  many  v- 
with  their  Government.  Down  in  the 
nerves  and  sinews  of  our  society  we  will 
have  encouraged  a  festering  sore  that 
will  not  be  easily  exorcised. 

I  am  equally  if  not  more  disturbed  by 
arguments  that  insist  that  we  must 
ratify  these  treaties  or  else  there  will  be 
violence  directed  against  Americans  in 
the  Canal  Zone  and  perhaps  elsewhere. 
I  abhor  violence  as  only  one  can  who 
has  seen  it  at  first  hand.  But  I  just  can- 
not accept  the  view  that  these  treaties 
must  be  ratified  because  the  threat  of 
violence  exphcitly  or  implicitly  exists. 
Our  decision  one  way  or  the  other  must 
not  be  affected  by  such  threats. 

Mr.  President,  the  American  people 
will  support  a  justified  effort  to  achieve 
a  more  stable  and  equitable  relationship 
with  Panama.  But  they  will  never  accept 
a  decision  that  is  tantamount  to  a 
capitulation  when  confronted  with  the 
threat  of  force.  I  do  not  say  this  to  be 
jingoistic  or  provocative.  But  I  do  state 
it  without  equivocation  so  that  those  who 
may  be  tempted  to  threaten  us  with 
violence  will  be  under  no  illusions  that 
they  will  succeed  in  their  designs. 

Should  we  ever  appear  to  be  susceptible 
to  such  pressures,  tremendous  harm 
would  be  done  to  our  capacity  to  protect 
our  interests  in  the  world  and  to  conduct 
an  effective  foreign  policy.  And,  without 
question,  the  maintenance  of  that  capac- 
ity has  to  be  an  important  consideration 
in  any  of  our  decisions. 

Let  me  now  turn  to  the  treaties  them- 
selves. In  September  of  1977  the  Presi- 
dent submitted  two  treaties  relating  to 
the  future  of  the  Panama  Canal.  For  the 
past  5  weeks  the  Senate  has  devoted  most 
of  its  time  and  attention  to  a  debate  on 
the  merits  and  defects  of  the  Neutrality 
Treaty.  This  treaty  outlines  general  con- 
ditions we  anticipate  will  or  should  exist 
after  the  year  2000.  If  the  main  Panama 
Canal  Treaty  were  to  pass,  then  I  believe 
the  Senate  as  a  body  would  agree  that 
the  Neutrality  Treaty  must  also  be 
passed. 

Early  last  fall  I  found  the  Neutrality 
Treaty  unacceptable  as  submitted.  With 
others,  I  advocated  strengthening  pro- 
visions which  I  thought  would  improve 
its  text.  One  such  recommendation  would 
have  provided  the  legal  basis  for  the 
United  States  to  act,  unilaterally  if  neces- 
sary, to  maintain  the  regime  of  neutrality 
and  preserve  our  interests  in  the  canal. 
Another  called  for  stronger  provisions 
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regarding  the  right  of  U.S.  vessels  of  war 
and  auxiliary  vessels  to  proceed  to  the 
head  of  the  line  in  times  of  emergency, 
the  United  States  having  the  right  to 
determine  what  constitutes  an  emer- 
gency, on  a  unilateral  basis  if  necessary. 
These  two  proposals  were  eventually  em- 
bodied in  provisions  now  known  as  the 
"leadership"  amendments  which  I  have 
sponsored.  Both  of  these  proposals  in  the 
form  of  amendments  were  finally  ac- 
cepted by  the  administration  and  have 
been  adopted  overwhelmingly  by  the 
Senate. 

Article  V  of  the  Neutrality  Treaty  by 
implication,  excludes  the  United  States 
and  Panama  from  jointly  agreeing  to  a 
continued  U.S.  military  presence  in 
Panama  after  the  year  2000  even  if  such 
a  presence  would  be  crucial  to  the  main- 
tenance of  the  regime  of  neutrality.  I  find 
this  implicit  prohibition  unacceptable. 

Thus,  in  a  meeting  with  the  President 
I  urged  him  to  accept  a  reservation  that 
would  allow  negotiations  on  a  continued 
U.S.  military  presence  after  the  year  2000 
to  take  place.  Since  then  I  have  spon- 
sored such  a  resolution  with  Senator 
NuNN  and  others  and  it  is  now  the  pend- 
ing business  before  the  Senate.  If  it  is 
included  in  the  instrument  of  ratification 
this  will  resolve  my  problems  with  article 
V.  Moreover,  I  believe  that  the  reserva- 
tion could  ultimately  have  a  deterrent 
effect,  disabusing  potential  or  actual  foes 
from  trying  to  obtain  an  advantage  on 
the  assumption  that  a  U.S.  military  pres- 
ence in  Panama  after  the  year  2000  was 
clearly  out  of  the  question. 

Since  the  leadership  amendments 
are  now  a  part  of  the  Neutrality  Treaty 
and  if  the  Senate  adopts  the  reservation 
related  to  article  V,  I  believe  a  reason- 
able basis  will  exist  for  the  protection 
of  our  interests  in  the  canal  after  the 
year  2000.  I  therefore  intend  to  vote  for 
the  Neutrality  Treaty.  However,  I  must 
emphasize  that  the  adoption  of  the  res- 
ervation is  a  condition  precedent  for  such 
a  vote.  As  the  possibility  still  exists  that 
the  Panama  Canal  Treaty^  may  be 
strengthened  to  the  degree  necessary 
to  obtain  its  passage,  it  seems  sensible 
to  me  to  pass  the  Neutrality  Treaty  at 
this  time. 

So  that  there  is  no  misunderstanding, 
let  me  state  clearly  that  I  do  not  believe 
that  the  Panama  Canal  Treaty,  in  its 
present  form,  should  be  passed.  If  I  had 
to  vote  on  it  tomorrow  I  would  vote  no. 
It  is  imperfect.  It  is  flawed.  It  sorely 
needs  revision  or  qualification. 

I  have  indicated  to  the  President  and 
the  leadership  several  areas  of  concern 
regarding  the  Panama  Canal  Treaty,  be- 
cause I  believe  that  ambiguities  in  the 
f  nancial  arrangements  contemplated  in 
the  Panama  Canal  Treaty  are  built-in 
tension  producers.  The  following  sreas 
of  potential  disagreement  amply  illus- 
trate the  problem. 

First.  The  30  cents  per  canal  ton  nay- 
ment  to  Panama  eives  the  Panamanians 
a  strong  motive  for  keeoing  tolls  low  in 
order  to  keep  trafflc  hieh.  Tho  United 
States,  which  for  92  years  will  have  pri- 
mary administrative  restwDnslhUltv.  vill 
have  the  exnct  opposite  incentive  in  order 
to  avoid  dePcits. 

Second.  In  the  case  of  a  deficit,  a 


likely  development  especially  after  1984. 
there  is  bound  to  be  controversy  over 
which  items  should  be  given  priority  in 
terms  of  their  payment.  Panama  seems 
bound  to  insist  that  the  30  cents  per 
canal  ton  and  the  fixed  annual  annuity 
payment  of  $10  million  to  it  must  be  met 
regardless  of  a  shortfall  in  revenues.  This 
would  mean,  in  essence,  that  the  United 
States  would  have  to  cover  any  deficit. 

Third.  The  ambiguities  surrounding 
the  contingent  annual  $10  million  sur- 
plus payment  to  Panama  have  not  been 
cleared  up.  There  is  no  evident  meeting 
of  the  minds  on  how  revenues  and  costs 
are  to  be  calculated  in  order  to  deter- 
mine whether  such  a  payment  will  be 
made.  No  formal  exchange  of  notes  be- 
tween the  two  parties  has  taken  place 
to  establish,  beyond  a  doubt,  that  the 
United  States  has  no  obligation  to  pay 
any  accumulated  carryover  of  this  con- 
tingent payment  at  the  termination  of 
the  Panama  Canal  Treaty.  There  has 
been  no  definitive  determination  as  to 
whether  the  contingent  payment  is  to 
be  included  in  the  toll  base. 

Fourth.  No  agreement  has  been 
reached  that  will  insure  that  the  Gov- 
ernment of  Panama  will  not  profit  un- 
justly from  the  payments  it  is  to  receive 
for  services  rendered  in  the  area  to  be 
administered  by  the  Panama  Canal 
Commission.  Nor.  is  there  any  arrange- 
ment to  insure  the  quality  of  those  serv- 
ices. 

Fifth.  It  is  likely,  should  the  treaties 
pass,  that  the  Congress  will  insist  that 
present  interest  pavments  from  canal 
revenues  to  the  Treasury  continue.  I  cer- 
tainly intend  to  advocate  such  an  ap- 
proach. There  is  insufficient  information 
as  to  what  effect  this  will  have  on  the 
toll  rate  and,  thus,  on  canal  traffic.  At 
a  minimum,  we  must  assume  that  Pan- 
ama will  be  opposed  to  these  interest 
payments.  Their  continuance  would  in- 
crease Commission  costs,  tolls  would  go 
up.  traffic  would  marginally  diminish 
and.  thus,  the  level  of  financial  benefits 
to  Panama  would  be  decreased. 

Sixth.  A  similar  problem  would  arise 
if  the  Commis.sion.  controlled  by  the  5  to 
4  ratio  of  Americans  to  Panamanians,  in- 
creased deoreciation  rates  or  created  a 
new  reserve  for  canital  imnrovements. 
These  two  actions,  likely  to  be  under- 
taken for  prudent  management  reasons, 
would  also  reduce  the  level  of  Panama- 
nian financial  benefits.  Given  what  I  be- 
lieve to  be  the  excessive  Panamanian  ex- 
pectations of  a  financial  windfall  result- 
ing from  these  treaties,  it  is  not  hard  to 
imagine  what  the  effect  of  the  deflation 
of  these  expectations  will  be. 

To  this  list  I  would  add  two  more 
items.  First,  there  is  a  great  deal  of  un- 
certainty regarding  the  actual  cost  of 
the  services  to  be  provided  bv  Panama 
to  the  Commission.  One  estimate  places 
the  flgure  as  low  as  $4.4  million  annu- 
ally for  the  first  3  ye.ars.  The  esti- 
mate contained  in  the  treaty  Is  an  an- 
nual payment  of  Sin  million.  With  this 
wide  variance  in  figures  it  is  self-evi- 
dent that  the  rossibility  for  corruption 
exists  if  no  provisions  were  made  to  ac- 
count for  any  excess  of  payment  over  ac- 
tual cost  of  services.  I  am  sure  that  nei- 


ther the  Panamanian  Government  nor 
our  own  wish  to  leave  this  problem  un- 
addressed.  Therefore,  I  am  today  intro- 
ducing an  understanding  to  the  Panama 
Canal  Treaty  in  an  effort  to  remedy  this 
defect. 

Second,  it  is  also  clear  that  a  clarifying 
understanding  is  needed  indicating  that 
the  United  States  assumes  no  obligation, 
as  a  result  of  the  treaties,  associated  doc- 
uments or  the  negotiations,  to  provide 
any  foreign  assistance  to  Panama.  I  be- 
lieve that  the  question  of  aid  should  te 
handled  independently  of  the  treaties, 
and  I  have  already  introduced  under- 
standings to  that  effect. 

The  likely  antagonistic  pressures 
arising  from  the  financial  arrangements 
will  be  compounded  by  the  nature  of  the 
Commission  established  by  the  Panama 
Canal  Treaty  to  administer  the  canal  for 
the  next  22  years.  Administration  by 
committee  is  difficult  at  best.  This  in- 
herent problem  of  the  Commission  will 
be  exacerbated  by  the  division  in  na- 
tional priorities  of  its  members.  It  would 
take  an  act  of  faith  to  believe  a  high 
probability  exists  for  effective  manage- 
ment under  this  arrangement. 

I  would  be  willing,  nevertheless,  to  ac- 
cept the  risks  inherent  in  the  Commis- 
sion concept  if  all  the  debilitating  am- 
biguities and  problems  in  interpretation 
I  have  outlined  here  were  ironed  out 
prior  to  ratification.  I  hope  that  they  will 
be  for  if  they  are  not,  I  see  very  little 
likelihood  of  anything  but  a  troubled 
future  for  the  United  States  and  Panama 
over  the  next  22  years.  Faced  with  that 
prospect  serious  consideration  will  have 
to  be  given  to  advising  the  President  to 
renew  negotiations  in  order  to  correct 
the  debilitating  deficiencies  of  the  pres- 
ent Panama  Canal  Treaty. 

Therefore,  for  the  reasons  I  have  out- 
lined. I  shall  vote  for  the  Neutrality 
Treaty  subject  to  adoption  of  the  mili- 
tary presence  reservation.  And  I  shall  re- 
serve judgment  on  the  Panama  Canal 
Treaty. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

UNANIMOrS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi-  *^ 
dent,  I  ask  unanimous  consent  that  Mr. 
NuNN  be  recognized  very  ."-hortly  to  call 
off  the  quorum,  which  I  will  suggest,  and 
at  that  time.  Mr.  President,  the  debate 
on  the  amendment  by  Mr.  Nunn  will  re- 
sume. I  shall  not  seek  a  unanimous-con- 
sent agreement  at  this  point  seekine  a 
time  to  vote,  but  it  appears  from  mv  dis- 
cussion with  Senators  that  it  will  not 
take  too  long  for  that  debate. 

So  I  now  sueeest  the  absence  of  a 
ouorum.  if  the  Chair  has  put  the  nues- 
tion  on  the  recognition  of  Mr.  NtJXN 
already. 

The  PRESIDING  OFFICER.  Yes. 
Without  objection,  it  is  so  ordered. 
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The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GOVERNMENT  WASTE     , 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  has  made  a  reputation  as  a  watch- 
dog of  the  Senate  over  wasteful  spend- 
ing. For  years  he  has  ferreted  out  over- 
runs in  the  military,  called  for  more  com- 
petitive bidding,  and  aimed  his  investiga- 
tive abilities  at  civilian  areas  of  the  Gov- 
ernment as  well.  In  the  course  of  this,  he 
authored  two  books,  "Report  From 
Wasteland,"  on  waste  in  the  military, 
and  "Uncle  Sam,  the  Last  of  the  Big 
Time  Spenders,"  which  examined  profli- 
gate spending  in  the  civilian  agencies. 

More  recently  he  initiated  the  "Fleece 
of  the  Month  Award"  for  what  he  con- 
siders the  biggest,  most  ridiculous,  or 
most  ironical  example  of  waste  in  the 
Federal  Government. 

Now  the  Senator  from  Wisconsin  has 
authored  an  article  on  questionable  Gov- 
ernment spending  which  appeared  in  the 
March  issue  of  the  Reader's  Digest. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "The  Devastating  Truth 
About  Government  Giveaways,"  pub- 
lished in  the  March  1978  Reader's  Digest, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 
The  Devastating  Truth  About  Govern- 
ment Giveaways 
(By  Senator  William  Proxmire) 

Government  spending  will  soar  to  a  record 
$460  billion  this  year.  At  the  same  time, 
the  national  debt  Is  growing  at  the  rate  of  $1 
billion  every  week,  and  Interest  on  that  debt 
is  today  the  third-largest  Item  in  the  fed- 
eral budget.  Whafs  responsible  for  this  es- 
calating extravagance?  Can  we  ever  bring 
federal  spending  under  control? 

Some  of  the  vlUians  are  obvious:  huge  cost 
overruns,  social  programs  that  balloon 
through  mismanagement,  ever-increasing 
outlays  for  health  and  education.  Less  easily 
identified  are  the  individual  expenditures 
tucked  away  in  nooks  and  crannies  of  liter- 
ally every  agency  of  government. 

As  Chairman  of  the  Subcommittee  on  Pri- 
orities and  Economy  in  Government  of  the 
Joint  Economic  Committee,  I  have  Investi- 
gated thousands  of  wasteful  projects  over  the 
years.  Recently,  for  Instance.  I  reported  to  the 
Senate  that  the  Department  of  Transporta- 
tion had  squandered  $225,000  on  a  study  fore- 
casting transportation  needs  in  the  year  2025. 
But  for  the  fact  that  the  publics  funds  had 
been  thrown  away,  the  study's  findings 
would  be  laughable. 

If  there  Is  a  new  Ice  Age.  "very  large  num- 
bers of  people"  win  be  forced  to  move  to  the 
South  or  Southwest. 

If  a  population  surge  develops  because 
people    "missed    having    children    around," 


there  would  be  "in  general,  increased  de- 
mand for  transportation  services  of  all 
kinds." 

If  urban  guerrilla  warfare  breaks  out,  auto- 
mobile use  in  afflicted  regions  would  become 
risky. 

Granted.  S225.0?0  is  only  a  drop  in  a  total 
budget  bucket  of  nearly  half  a  trillion  dol- 
lars. Yet  that  one  "study"  ate  up  the  entire 
federal  tax  payments  of  more  than  120  of  my 
Wisconsin  constituents — dairy  farmers,  mail- 
men, secretaries,  owners  of  small  grocery 
stores.  And  there  are  thousands  of  projects 
like  these! 

Three  years  ago.  th?  U.S.  Department  of 
Agriculture  spent  $43,000  to  determine  how 
long  it  take^  to  cook  breakfast.  Nst  content 
witli  using  hours,  minutes  and  seconds,  re- 
searchers d?vi-:ed  something  called  "time 
mea-,urement  units."  or  TMUs.  Each  TMU. 
they  decided,  would  e:;ual  .036  seconds.  Thus 
they  were  able  to  tell  us  that  it  takes  838 
TMUs  to  fry  two  eggs.  930  TMUs  to  pre- 
pare French  trast  and  1222  TMUs  to  cook  a 
six-ounce  order  of  hash.  Lest  the  average 
hoa^jwlfe  admit  to  confusion  over  TMUs. 
it's  important  to  note  that  the  study  wasn't 
conducted  for  her  benefit.  It  was  Intended  to 
help  the  food-service  Industry.  But  if  that 
industry  can  use  this  informatlcn,  then  it 
should  pay.  Hard-pressed  taxpayers  shouldn't 
have  to  foot  the  bill. 

The  USDA  is  involved  In  a  multitude  of 
equally  ludicrous  projects.  A  few  years  ago. 
it  produced  a  113-page  i-eport.  at  a  cost  of 
SI  13. 417  entitled  "Mothers'  Attitudes  To- 
ward Cotton  and  Other  Fibers  In  Children's 
Llt;ht\velght  Clothing."  Among  other  things, 
the  report  concluded — surprise!  —  that  moth- 
err,  prefer  wrinkle-free  garments  for  their 
children 

The  USDA  has  no  monopoly  rn  waste  in 
govcn^ment  Tn  1976  the  National  Endow- 
ment for  the  Arts  awarded  $6025  to  a  Pitts- 
burgh woman  to  produce  a  film  depicting 
the  dropping  of  crepe  paper  from  a  small 
airplan-;.  The  Federal  Aviation  Admlnistra- 
tirn  shelled  out  .«20.000  for  a  .study  of  the 
body  measurements  of  would-be  airline 
stewardes,ses.  The  National  Science  Founda- 
tion, whose  S861-milllon-a-year  budget  en- 
ables thousands  of  researchers  to  look  into 
such  weighty  matters  as  "the  socio-sexual 
behavior  of  the  dabbling  African  black 
duck."  recently  gave  $25,000  to  the  University 
of  Washington  for  a  series  of  experiments, 
one  of  which  was  to  gauge  the  reactions  of 
people  shown  a  picture  of  an  octopus  In  a 
barnyard.  Ridiculous?  Not  at  all.  replied  the 
scientists.  Such  a  study  could  show  how  peo- 
ple perceive  the  unusual— and  this  might  be 
helpful  in  desienlng  aircraft  instruments  or 
croatln<;  adv3rtis^ments. 

Other  agencies  are  Just  as  adept  at  ratlon- 
allrlng  worthless  projects.  The  Smithsonian 
Instituti.-^n  spent  $88,000  to  compile  a  dic- 
tionary of  an  obscure  and  imwrltten  Mayan 
dialect  spoken  by  in.OOO  corn-farming  peas- 
ants In  southern  Mexico  tn  the  dictionary's 
Introduction,  this  Justification  Is  offered: 
■  If  language  Is  a  'mirror  for  man.'  the  pras;- 
matlc  and  semantic  investigation  of  mans 
socially  patterned  linguistic  habits  Is  surely 
relei'nnt." 

Billions  of  dollars  are  squandered  each 
year  simply  because  existing  programs  are 
inadequately  monitored.  Since  the  end  of 
World  War  II,  for  Instance,  the  Veterans  Ad- 
ministration has  maintained  benefit  pro- 
grams In  the  Philippines  for  Filipinos  who 
served  with  the  U.S.  Armed  Forces.  One  vet- 
eran, shot  by  a  Filipino  guard  when  he  was 
AWOL,  has  received  a  lOO-percent  disability 
rating.  Since  Incurrlne  that  "dhablllty. " 
he  has  fathered  26  children— ii  by  his  wife 
and  15  by  his  wife's  sister — which  entitles 
him  to  $831  a  month  In  VA  benefits.  So  far. 
he  has  gleaned  more  than  $89  000  from  the 
U.S.  Treasury.  All  told,  the  Philippine  dis- 
ability program  has  cost  U.S.  taxpayers  more 


than  $2  billion  since  1946  and  is  now  run- 
ning at  $87  million  a  year.  The  "VA  has  done 
nothing  to  curb  massive  fraud  and  abuse  In 
the  program. 

The  budgets  of  other  agencies  are  bloated 
through  what  can  only  be  described  as  a 
misguided  sense  of  priorities.  The  Consumer 
Product  Safety  Commission — which  spends 
$40  million  a  year — Is  supposed  to  Identify 
and  then  remedy  products  In  the  market- 
place which  can  cause  Injury  or  death.  In 
1975  the  CPSC  conducted  a  study  of  the 
dangers  of  swimming-pool  slides,  only  to 
conclude  that  reckless  swimmers — not 
slides — were  responsible  for  the  Injuries  re- 
ported. Last  year  the  agency  focused  on  the 
"hazards"  of  miniature  Christmas-tree 
lights,  despite  the  fact  that  all  tree  lights — 
big  and  small — accounted  for  a  grand  total 
of  23  Injuries  In  one  recent  year. 

The  transportation  bill  for  government  of- 
ficials has  now  reached  the  staggering  total 
of  $2.7  billion  a  year.  The  House  Govern- 
ment Operations  Committee  calculates  that 
as  much  as  $375  million  in  travel  costs  may 
be  wasted  on  trips  of  little  or  no  useful  pur- 
pose. In  1976,  reports  UPI  investigative  re- 
porter Donald  Lambo,  203  World  Bank  offi- 
cials were  permitted  to  charge  off  $503,000 
in  travel  bills  for  their  spouses.  A  World 
Bank  spokesman  says  the  practice  Is  neces- 
sary to  boost  "employe  morale." 

Government  officials  and  their  mates  are 
not  the  only  ones  benefiting  at  government 
expense.  During  the  summer  of  1976,  the 
National  Endowment  for  the  Humanities 
provided  grants  to  doctors,  lawyers  and 
school  administrators  to  attend  tuition-free, 
month-long  seminars  "to  broaden  and 
sharpen  their  humanistic  perspectives." 
These  sessions  were  attended  by  some  300 
professionals  at  a  cost  to  the  taxpayer  of  at 
least  $750,000.  Projects  like  these  are  impos- 
sible to  defend  at  a  time  when  the  federal 
government  is  running  a  $46-bllllon-a-year 
deficit. 

But  merely  to  expose  wasteful  government 
spending  isn't  enough.  Something  must  be 
done  to  stop  the  spirallng  growth  of  gov- 
ernment giveaways.  Here's  what  I  propose: 

Tens  of  millions  of  tax  dollars  are  squan- 
dered each  vear  on  research  projects  that  are 
at  best  dubious  and  all  too  often  ridiculous. 

Two  easily  Implemented  procedures  would 
save  millions.  First,  each  proposal  should  be 
evaluated  within  the  originating  agency  (but 
by  a  different  group  than  those  who  proposed 
it  I  to  make  sure  that  the  benefits  are  greater 
than  the  cost.  And  second,  to  avoid  duplica- 
tion, we  must  establish  a  government-wide 
llstini;  of  all  studies — past,  present  and  pro- 
jected Even  assuming  a  proposed  stxidy  has 
value,  the  right  hand  of  government  often 
does  not  know — cr  even  try  to  find  out — what 
the  left  hand  is  studying,  has  studied  or  Is 
proposing  to  study. 

The  General  Accounting  Office  and  the 
Office  of  Management  and  Budget  (OMB) 
should  redouble  their  efforts  to  ride  herd  on 
these  agencies  and  departments  financing 
projects  that  are  wasteful,  duplicative  and 
counterproductive.  Currently,  the  budget  is 
reviewed  in  secret  by  OMB  and  the  agency 
seeking  Its  appropriation.  It  would  better 
serve  the  public  interest  if  the  agencies  were 
required  to  defend  their  projects  publicly 
against  responsible  critics.  In  an  adversary 
environment. 

The  government  must  stop  spending  tax- 
payers  money  on   projects   which   benefit   a 
particular  industry.  Nor  .■'hould  government 
"compete"  with  the  private  sector  when  prl-  * 
vate  efforts  can  do  the  Job. 

Finally,  Congress  Itself  must  begin  exer- 
cising a  real  oversight  capacity  All  too  often, 
we  on  Capitol  Hill  toss  millions  or  billions  of 
dollars  at  a  problem,  then  make  no  effort  to 
see  how  the  money  is  spent. 

The  battle  to  purge  waste  from  the  federal 
budget  win  not  be  won  overnight.  But  it  will 
not  be  won  at  all  unless  It  is  begun  today. 
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QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  NuNN  is  on  his  way  to  the  floor,  so  I 
renew  my  suggestion  of  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  B'YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RADIO  COVERAGE  OF  SENATE 
DEBATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  I  am  not  exceeding  the  bounds  of 
propriety  in  stating  that  the  national 
public  radio  is  doing  an  exceedingly 
fine  job  of  reporting  these  debates  to  the 
listening  audience  throughout  the  coun- 
try. Not  only  does  the  public  radio 
broadcast  give  to  the  people  the  blow-by- 
blow  account  of  what  is  going  on  during 
the  debates,  but  also  there  is  an  excel- 
lent wrapup  in  the  evening  on  the  high- 
lights and  significant  happenings  of  the 
day.  Linda  Wertheimer  is  doing  an  excel- 
lent job  in  that  respect,  and  I  note  that 
she  is  assisted  today  by  Gary  Henderson, 
who,  by  the  way,  emcees  an  excellent 
bluegrass  program  on  the  FM  dial  at 
88.5  on  Tuesday  eveningi»nd  Thursday 
evenings  beginning  at  10  o'cJock  and  last- 
ing until  midnight,  and  on  Saturday 
mornings  beginning  at  8  o'clock  and  last- 
ing until  12  noon. 

I  happen  to  be  one  of  the  stalwart  fans 
of  Gary  Henderson  and  that  program. 
He  does  an  exceedingly  fine  job  of  taking 
calls  from  listeners  and  playing  their 
requests.  He  has  a  good  library  of  blue- 
grass  music.  If  he  does  not  have  the  re- 
quest immediately  available  for  listen- 
ers, he  will  make  it  a  point  to  find  that 
record  somewhere  in  the  library  at  his 
home  and  play  it  on  the  air  later.  He 
has  done  this  for  me  on  a  few  occasions. 
Even  though  I  like  the  tune,  "Pig  in  a 
Pen,"  and  I  do  not  like  to  be  a  hog  about 
making  requests.  I  do  exercise  mv  priv- 
ilege of  making  a  request  now  and  then. 

While  we  are  awaiting  Mr.  Nunn's 
arrival  on  the  floor,  I  want  to  take  this 
occasion  to  thank  Gary  Henderson  and 
the  American  University  FM  station  for 
presenting  to  the  American  people  these 
excellent  programs  on  bluegrass  music. 
Old-time  music  is  part  of  our  heritage 
and  I  think  more  people  ought  to  listen 
to  bluegrass  and  old-time  music.  I  think 
we  would  all  be  friendlier  with  one  an- 
other and  we  would  smile  more  often; 
we  would  get  up  in  the  mornings  with  a 
better  disposition:  we  would  sleep  better 
at  nights.  To  paraphrase  Shakespeare: 
"Sleep  knits  up  the  ravell'd  sleave  of 
care,"  after  listening  to  Gary  Henderson 
play  a  few  tunes  like  "Fox  on  the  Run." 
one  will  sleep  better.  Mark  Hatfield  is 
evidently  a  fan  of  bluegrass  music,  be- 
cau.se  he  has  just  reminded  me  of  "Tur- 
key in  the  Straw."  It  will  not  be  long 
until  Garv  Henderson  has  my  own  album 
to  play  on  his  programs. 

I  Laughter.! 


May  I  say  that  among  those  tunes 
which  are  in  my  own  album  are  "Turkey 
in  the  Straw."  "The  Roving  Gambler," 
"Come  Sundown  She'll  Be  Gone, ' 
'There's  More  Pretty  Girls  Than  One," 
"Going  Up  Cripple  Creek,"  "The  Cumber- 
land Gap,"  "Rye  Whiskey,"  "Old  Joe 
Clark,"  "I  Wished  I  Had  Stayed  in  the 
Wagon  Yard,"  and  others. 

There  is  a  number  of  fine  old-time 
tunes,  some  going  back  to  the  days  of 
the  Civil  War  and  the  Revolution,  some 
even  having  their  history  in  antiquity 
back  in  the  British  Isles.  I  will  give  each 
Senator  one  of  these  albums.  But  then  I 
want  them  to  listen  to  Gary  Henderson 
on  Tuesday  nights,  Thursday  nights,  and 
Saturday  mornings,  who,  with  his  inim- 
itable personality,  presents  to  his  listen- 
ing audience  the  jewels  of  bluegrass 
music.  With  that,  I  now  yield  the  floor 
to  the  distinguished  Senator  from  Geor- 
gia I  Mr.  NuNN). 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  I  want  to  commend  the 
National  Public  Radio  for  their  cover- 
age of  the  debate  on  the  Panama  Canal 
treaties.  I  feel  that  their  coverage  of  de- 
bate possibly  has  changed  the  contest 
here  in  the  Senate  with  respect  to  the 
treaties  from  something  of  a  runaway  in 
favor  of  the  treaties  to  the  point  where 
now  it  is  a  very  close  issue,  a  very  close 
vote,  as  the  distinguished  majority  lead- 
er knows. 

I  commend  the  distinguished  majority 
leader  for  arranging  for  this  public 
broadcast.  I  was  somewhat  skeptical, 
though  in  the  Rules  Committee  I  did 
vote  for  the  resolution.  I  believe  the  dis- 
tinguished majority  leader  has  rendered 
the  country  a  great  service,  along  with 
the  National  Public  Radio,  in  scheduling 
coverage  of  these  debates.  I  believe  as 
the  country  finds  out  more  about  the 
treaties,  we  are  going  to  find  more  peo- 
ple making  their  views  known  to  their 
representatives  here  in  the  Senate.  I  look 
for  even  a  closer  vote  on  the  next  treaty, 
if,  in  fact,  there  be  a  next  treaty  to  come 
before  the  Senate.  I  would  think  that  if 
tomorrow  this  treaty  is  defeated  here  in 
the  Senate,  the  leadership  will  not  sched- 
ule the  second  treaty.  But  that  remains 
to  be  seen. 

I  do  believe  a  great  public  service  has 
been  rendered  in  having  this  coverage  of 
each  session  from  gavel  to  gavel.  The 
media  generally  is  too  prone  to  present 
only  one  side  of  a  question,  the  side 
that  they  favor.  It  has  been  my  obser- 
vation th^t  the  media,  both  electronic 
and  the  printed  word,  has  been  strong 
in  support  of  these  treaties.  It  is  re- 
freshing that  we  do  have  an  opportunity 
to  have  the  whole  discu.ssion  placed  be- 
fore the  country. 

So  I  feel  the  distinguished  Senator 
and  the  national  public  broadcasting 
have  made  a  great  contribution. 

The  distinguished  Senator  said  some- 
thing about  we  ought  to  treat  each  other 
better  and  have  a  general  feeling  of  good- 
will, and  so  forth,  here  in  the  Senate. 
I  certainlv  endorse  that  concept.  It  has 
certainly  been  my  position  to  exude  that 
spirit  of  friendship — certainly,  friend- 
ship with  the  distingui^heji  majority 
leader,  whom  I  admire  sajrtuch. 


I  might  state  along  the  same  line  of 
promoting  goodwill,  good  fellowship, 
good  neighborliness,  I  did  prepare  an 
amendment  somewhat  in  jest  which  I 
thought  seriously  of  offering  to  the  Neu- 
trality Treaty.  But  then  I  knew  that  no 
amendment  would  be  accepted  by  the 
leadership.  I  did  not  want  to  put  the 
leadership  in  the  position  of  voting  down 
this  amendment  that  I  did  draft  with  a 
possible  view  of  presenting  it  to  the 
Senate  to  have  a  vote.  It  read  something 
like  this : 

since  It  Is  hoped  that  this  treaty  and  the 
Panama  Canal  Treaty  will  usher  In  an  era 
of  good  feeling  and  good  neighborliness  be- 
tween Panama  and  the  United  States,  it  Is 
hereby  stipulated  that  in  the  relations  be- 
tween the  parties  hereto  the  parties  shall 
apply  and  observe  the  principles  of  brotherly 
love  and  high  moral  concepts  and  standards 
enunciated  in  the  Sermon  On  The  Mount  as 
set  forth  in  God's  holy  word  in  the  book  of 
Matthew,  Chapters  5,  6  and  8. 

As  I  state,  I  did  not  introduce  that  be- 
cause I  did  not  want  to  put  the  leader- 
ship in  the  position  of  voting  against  this 
concept  of  good  neighborliness  and 
brotherly  love,  and  the  good  feeling  of 
one  for  the  other. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
has  been  very  tender  in  his  solicitude  for 
the  leadership.  He  is  very  kind  and  has 
never  at  any  time  laid  the  heavy  wood 
on  the  leadership.  I  want  to  say  at  this 
time,  because  I  may  not  have  the  op- 
portunity, that  I  am  exceedingly  grateful 
for  his  generous  comments  and  for  his 
thoughtfulness  in  this  regard. 

I  am  glad  he  did  not  offer  the  amend- 
ment, especially  in  view  of  the  fact  that 
its  offerer  exemplifies  the  principles  en- 
unciated in  the  sermon  on  the  mount 
every  day  in  his  dealings  with  other 
Senators — I  say  this  seriously — it  would 
have  been  difficult  to  vote  the  amend- 
ment down.  But.  for  his  own  good 
reasons,  he  chose  not  to  offer  it.  I  have 
listened  with  great  interest  to  his  com- 
ments concerning  the  services  that  have 
been  rendered  by  National  Public  Radio. 
But  not  one  word  did  he  say  about  blue- 
grass  music.  I  wonder  if  he  would  care  to 
comment  on  my  earlier  statement  con- 
cerning the  love  of  bluegrass  music.  I 
am  sure  that  people  in  his  part  of  the 
country  love  it  as  the  people  in  mine  love 
it.  I  would  be  interested  to  know  if  he 
joins  me  in  urging  more  people  to  listen 
to  bluegrass  music. 

Mr.  ALLEN.  I  have  to  confess  to  the 
distinguished  Senator  that  I  am  not 
familiar  with  this  program  to  which  he 
alludes.  I  am  sure  that  the  distinguished 
Senator,  being  an  accomplished  musi- 
cian himself,  has  better  knowledge  of  the 
value  of  music,  which  has  charms  to 
soothe  the  savage  breast  and  all  those 
qualities.  I  am  sure,  based  on  the  recom- 
mendations of  the  distinguished  Sena- 
tor from  West  'Virginia,  that  it  would 
be  beneficial  to  listen  to  this  program. 
If  the  Senator  will  tell  me  where  I  may 
listen  to  it,  I  shall  be  glad  to  listen  on 
occasion.  I  assume  it  is  on  the  Public 
Broadcasting  System.  While  I  have  not 
listened  to  the  debates  on  the  radio,  be- 
cause I  have  been  in  the  Chamber  most 
of  the  time,  I  will  make  it  a  point  to 
come  under  the  influence  of  the  music 
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that  the  distinguished  Senator  from 
West  Virginia  heartily  recommends.  I 
thank  the  Senator  for  the  suggestion. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  very  kind.  I  like  to  mix  it  up.  I  like 
to  listen  also  to  some  of  the  other  sta- 
tions late  in  the  evenings  as  they  play 
classical  music,  especially  the  renditions 
of  Mozart  and  Beethoven  and  Schubert 
and  others.  Suffice  it  for  now,  we  have 
had  a  good  day  for  bluegrass  music  in 
the  Senate. 

Mr.  ALLEN.  I  will  say  I  have  enjoyed 
the  Senator's  rendition  of  old  "Rye 
Whiskey."  I  have  enjoyed  that  and  I 
thank  the  Senator  for  his  accomplish- 
ment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  yield  the  floor.  Sena- 
tor Nunn  is  ready  to  speak. 

Mr.  NUNN.  Mr.  President,  I  shall  yield 
the  floor  to  the  Senator  from  Oregon. 
I  think  I  have  it.  If  not,  I  shall  wait  until 
I  get  it  and  then  yield  to  the  distin- 
guished Senator  from  Oregon. 

The  PRFSroiNG  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Oregon. 


TERROR  IN  THE  MIDDLE  EAST 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, as  in  legislative  session.  I  thank  the 
Senator  from  Georgia  (Mr.  Nitnn)  for 
his  kindness  in  yielding. 

Mr.  President,  the  murderous,  ter- 
rorist raid  on  an  Israeli  tour  bus  last 
week  comes  as  the  latest  shock  to  a  world 
that  grows  increasingly  tired  and  fear- 
ful of  the  mindless  violence  that  has 
brutalized  and  attacked  the  very  foun- 
dations of  civilized  life  in  the  Middle 
East.  Estimates  now  place  at  37  the  n-'m- 
ber  of  innocent  men,  women,  and  chil- 
dren who  were  murdered  in  the  worst 
terrorist  attack  in  Israel's  history.  Sev- 
enty-two others  were  injured  as  well. 
Once  again,  the  most  innocent  have  be?n 
lost  to  the  passions  and  hatreds  that 
have  burned  white-hot  for  thousands  of 
years.  This  endless,  maddening  cycle  of 
terror  and  despair  continues. 

It  is  difficult  to  describe  the  emptiness 
and  limitless  sense  of  frustration  that 
one  feels  following  this  most  recent  out- 
break of  violence  in  the  Mldd'e  East, 
I  would,  of  course,  like  to  believe  that 
words  spoken  in  chambers  of  govern- 
ment throughout  the  world  against  this 
kind  of  action  will  have  a  r-ositive  in- 
fluence in  stopping  them.  But  modern 
history  seems  to  dwell  on  the  ineffective- 
ness of  such  pleas.  It  is  only  through  the 
settling  of  ancient  differences  through 
negotiations  that  a  lasting  peace  in  the 
Middle  East  can  be  achieved.  And  yet, 
how  often  have  we  anproached  such  dis- 
cussions only  to  see  the  consuming  pow- 
ers of  terror  and  war  rip  all  sense  of 
civility  apart,  and  tear  again  at  the 
fabric  of  civilized  life. 

The  purpose  of  the  PLO  attack  seems 
clear:  it  was  an  attemnt  to  disrupt  the 
process  of  peace  which  was  begun  by 
President  Sadat  and  Prime  Minister 
Begin  only  a  short  while  ago.  The  pur- 
pose of  the  terrorism  is  to  further  erode 
the  voices  of  moderation.  The  purpose  is 


to  quiet  the  voices  of  those  whose  sense 
of  outrage  over  continuous  war  and  cal- 
culated violence  has  finally  overwhelmed 
ancient  differences.  The  purpose  is  to 
cause  the  disposition  of  those  who  would 
discuss  the  outlines  of  peace. 

The  point  of  the  PLO  attack,  Mr.  Pres- 
ident, was  to  mount  an  assault  against 
not  only  the  state  and  people  of  Israel, 
but  against  Mr.  Sadat  and  all  others 
who  would  presume  to  believe  that,  in 
an  age  shadowed  by  the  threat  of  nu- 
clear war,  the  hope  of  the  world  still  rests 
with  understanding,  not  fanaticism.  The 
point  of  the  attack  is  to  heighten  the 
world's  sense  of  hatred  and  fear,  to 
flaunt  the  smug  assumptions  of  terror- 
ism: that  violence  will  beget  violence, 
that  the  trip  to  the  United  States  by 
Prime  Minister  Begin  would  be  post- 
poned, that  all  sides  of  the  Middle  East 
conflict  would  immediately  move  to 
either  condemn  the  attack  as  senseless, 
or  hail  it,  with  whatever  twisted  and 
macabre  logic,  as  an  act  of  heroism  that 
should  be  emulated. 

The  attack  has  also  served  to  suppress 
in  the  mind's  eye  of  the  world  community 
the  moderate,  legitimate  forces  within 
the  Palestinian  people,  and  to  herald  the 
reemergence  of  radical  elements  within 
the  Palestinian  cause.  With  this  single 
radical  act  of  violence,  the  hopes  of  peace 
and  the  trend  toward  moderation  among 
all  sides  which  was  emerging  some 
months  ago  have  been  damaged.  The 
questions  of  Israel's  security  is  of  prime 
consideration  in  our  country's  relations 
with  that  nation.  It  is  one  essential  fac- 
tor in  any  long-term  settlement.  By  this 
raid,  the  terrorists  have  reinforced  Isra- 
el's worst  fears  for  her  safety  and,  at 
the  same  time,  helped  to  set  back  the 
Palestinian  cause  for  independence  and 
recognition  as  a  responsible  organiza- 
tion. 

The  point  of  the  attack  is,  in  short, 
to  insure  the  victory  of  violence  over  the 
forces  and  sentiments  of  peace.  Our  frus- 
tration and  sense  of  outrage  comes  first 
from  the  act  of  violence  itself,  and  sec- 
ond, from  the  possibility  that  the  ulti- 
mate purpose  of  this  terrorism  may  be 
realized,  and  that  the  most  volatile  re- 
gion of  the  world  can  again  be  shoved 
toward  the  abyss  of  war. 

Mr.  President,  from  the  depth  of  my 
spirit,  I  condemn  this  act  of  terror.  I 
condemn  equally  this  move  toward  re- 
taliatory violence  which  can  only  serve 
to  further  exacerbate  a  seriously  deterio- 
rating situation  in  the  Middle  East.  Every 
concerned  party  in  the  conflict  must  un- 
derstand that  the  spread  of  future  vio- 
lence in  the  region  might  well  unleash  a 
reign  of  murder  and  bloodshed  that  will 
be  most  difficult  to  describe,  and  even 
more  impossible  to  stop.  As  we  move  with 
limited  visions  toward  arming  that  re- 
gion of  the  globe  with  technology's  most 
sophisticated  weapons  of  war,  we  must 
understand  that  we  are  setting  the  Mid- 
east, and  all  of  civilization,  on  a  hair- 
trigger.  It  can  no  longer  be  safely  pre- 
dicted that  violence  in  the  Middle  East 
will  not  spread  like  a  modern  Sarajevo 
to  engulf  the  allies  and  powers  of  the 
world.  I  believe,  therefore,  that  it  is  in- 
cumbent on  all  nations  of  the  world  to 
condemn  the  murderous  PLO  raid.  To 


do  otherwise,  or  to  remain  silent,  is  to 
quietly  accept  and  condone  these  atroci- 
ties. 

Because  the  raid  was  clearly  a  provoc- 
ative action,  prompting  a  return  to  the 
retaliatory  cycle  of  violence  in  the  Mid- 
dle East,  the  weight  of  world  condemna- 
tion should  rightly  fall  upon  the  perpe- 
trators. It  should  be  made  as  clear  that — 
as  every  Israeli  citizen  must  know — the 
present  military  action  of  Israel  can 
never  guarantee  that  nation's  long-term 
security.  Such  security  can  only  be  ac- 
complished through  the  difficult  but  es- 
sential processes  of  peace.  At  this  mo- 
ment of  tension,  therefore,  all  nations 
in  the  Middle  East  must  act  with  reason 
and  restraint.  Any  actions  which  would 
continue  and  prolong  the  cycle  of  terror 
and  thus  fracture  the  tenuous  bonds 
which  have  been  established  between  Is- 
rael and  moderate  Arab  nations  in  re- 
cent months  will  be  condemned  by  a 
watchful  world. 

Mr.  President,  thousands  of  years  ago, 
J  near  the  clear  waters  of  the  Tigres  and 
*Euphrates  Rivers,  there  began  quietly 
and  nearly  unnoticed  a  process  of  human 
interaction  which  turned  primitive  man 
into  a  civilized  being.  It  was  at  this  un- 
charted, remarkable  moment  in  history 
that  the  seeds  of  human  hope  were  born. 
Even  then,  within  the  dim.  unfolding 
intelligence  of  the  human  mind,  it  was 
understood  that  the  continuation  of  war, 
the  death  of  women  and  children,  the 
murdering  of  the  youngest  and  strongest 
men  within  the  tribe,  would  ultimately 
destroy  the  ^ribe  itself  in  a  suicidal  con- 
flagration. Within  this  dawning  of 
human  understanding,  there  crystallized 
a  belief  that  has  lived  within  the  spirit 
of  mankind  since  that  time.  It  is  the 
unspoken  knowledge  that  we  seek  the 
destruction  of  all  we  have  achieved  if 
we  do  not  renounce  terror  and  hatred 
and.  instead,  seek  to  embrace  the  limit- 
less potential  of  peace. 

We  have  come  then  to  a  point  in  his- 
tory where  the  struggle  between  the 
forces  of  peace  and  those  of  terror  are 
again  in  convergence.  There  are  those 
who  will  say  that  the  flght  has  been 
waged  before  and  that  the  world  has 
survived.  There  will  be  those  who,  as 
before,  will  scream  their  solutions  and 
call  for  war.  There  will  be  those  who 
somehow  find  a  terrible  triumph  and 
solace  in  the  murdering  of  innocents.  It 
is  these  oeoole  that  I  condemn  today. 

Mr.  President,  it  is  not  mv  purpose 
to  emerge  from  this  last  week's  savage 
attack,  and  the  present  Israeli  response, 
with  a  senseof  doom  or  hopelessness.  I 
am  an  optimist.  I  believe  that  the  posi- 
tive, inner  forces  of  man  will  prevail. 
But  I  ^eel  as  stronglv  comoelled  at  this 
moment  to  sav  to — and  plead  with — my 
colleagues  and  all  others  who  will  listen 
not  to  abandon  the  difficult  and  frus- 
trating path  toward  peace.  I  would  ask 
that  we  not  succumb  to  the  forces  of 
hatred  and  terrorism  whose  purpose  is 
onlv  to  lead  the  Middle  East — and  in- 
evitably the  world — back  toward  the 
path  and  morass  of  war. 

To  embrace  terror  and  vengeance 
means  ultimately  that  we  abandon  hope. 
For  as  history  marches  on  and  tech- 
nology Improves,  the  potential  for  war 
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becomes  darker  and  far  more  ominous 
than  at  any  time  in  the  past.  The  forces 
of  hatred — as  powerful  as  they  are — can 
and  must  be  met  by  an  equal  resolve  to 
overcome  these  acts  of  vengeance.  With- 
in the  outcome  of  this  continuous  strug- 
gle rest":  the  future  of  civilized  life,  both 
within  the  region  of  the  world  where 
civilization  began  and  for  the  balance  of 
mankind. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  I  would  just  like  to  say,  Mr. 
President,  before  discussing  the  reserva- 
tion, which  I  understand  is  now  the 
pending  business,  that  I  commend  my 
colleague  and  friend  from  Oregon  for 
his  remarks.  He  has  expressed  a  hope 
for  peace,  even  amidst  all  the  troubles 
that  we  now  are  witnessing  daily  in  the 
Middle  East.  I  certainly  share  that  hope 
for  peace,  and  I  share  with  the  Senator's 
optimism,  even  though  there  are  dark 
clouds  on  the  horizon.  I  commend  him 
for  his  statement. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OP  THE  PANAMA  CANAL 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  NUNN.  Mr.  President.  I  will  not 
take  long.  I  discussed  this  reservation 
in  some  length  yesterday  afternoon.  It 
is  coauthored  by  Messrs.  Bellmcn.  De- 
CoNCiNi.  Brooke.  Talmadce,  Heinz,  Ran- 
dolph. Chiles,  Jackson,  Zorinsky.  and 
B\YH.  I  have  been  requested,  and  I  ask 
unanimous  consent  to  add  the  names  of 
Senators  Paul  G.  Hatfield.  Bumpers. 
and  Sasser  as  cosponsors  of  this 
reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  would  like 
to  read  the  reservation,  because  it  is  not 
very  long,  and  I  did  add  four  words  into 
the  reservation  yesterday  which  are  now 
in  the  printed  version,  but  were  not  part 
of  the  original  amendment  as  submitted: 

Strike  out  the  period  at  'he  end  of  tlie 
resolution  of  r.itincatloii  and  Insert  in  lieu 
thereof  a  comma  and  the  folloAlnp:  'sub- 
ject to  the  condition  that  the  'nstruments 
of  ratification  of  the  Treity  shall  be  ex- 
changed only  upon  the  conclusl.-^n  of  a  Pro- 
tocol of  Exchange,  to  be  signed  by  authorized 
representatives  of  both  Governments,  which 
shall  constitute  an  integral  part  of  the  Treaty 
documents  and  which  .<=hall  Include  the  fol- 
lowing: "that  nothing  In  this  Treaty  shall 
preclude  Panama  and  the  United  States  from 
makinp,  in  accordance  with  their  respective 
arraneement  between  the  two  countries  to 
facilitate  performance  at  any  time  after  De- 
cember 31,  1999.  of  their  responsibilities  to 
maintain  the  replme  of  neutrality  estab- 
lished In  the  Treaty.  Includlne  agreements 
or  arranfements  for  the  stationing  of  any 
United  States  military  forces  or  mainte- 
nance of  defense  sites  after  that  date  In  the 
Republic  of  Panama  that  Panama  and  the 
United  States  may  deem  necessary  or  ap- 
propriate,". 

Mr,  President,  that  is  the  reservation, 
I  shall  not  repeat  some  of  my  comments 
about  the  reservation  from  yesterday, 
but  to  me  this  is  a  very  important  part 
of  the  treaty  we  have  before  us.  While 
I  think  everyone  should  understand  that 


U.S.  base  rights  will  not  be  guaranteed 
after  the  year  1999  by  this  change,  it 
does  permit  such  rights  to  be  negotiated 
by  the  parties,  I  lielieve  that  a  maturing 
relationship  between  Panama  and  the 
United  States  and  between  the  people 
of  Panama  and  the  United  States,  based 
on  a  true  partnership  in  the  canal,  will 
change  public  opinion  in  Panama  prior 
to  the  year  2000.  I  also  believe  that  the 
Panamanian  people  will  see  the  great 
advantage  of  a  small  but  meaningful 
military  presence  to  assist  them  in  pro- 
tecting the  canal. 

Mr.  President,  I  have  other  Senators 
who  may  want  to  appear  who  have  co- 
authored  this  reservation  to  speak  on 
behalf  of  the  reservation,  but  at  tiiis 
point  if  anyone  has  questions  I  will  be 
glad  to  try  to  answer  them.  If  not,  I 
am  sure  the  Senator  from  Alabama  <Mr. 
Allen)  would  like  to  make  some  com- 
ment. 

And  if  there  are  not  questions,  I  would 
be  prepared  to  yield  the  floor. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  yield  the  floor  for 
questioning,  or  yield  the  floor? 

Mr.  NUNN.  I  yield  the  floor. 

Mr.  DOLE.  Would  the  Senator  like  to 
respond  to  a  question  first? 

Mr  KENNEDY.  I  would  just  like  to 
address  a  question  to  the  Senator  from 
Georgia,  if  it  is — I  have  just  a  few  ques- 
tions but  I  am  glad  to  withhold  and  yield 
the  fioor  to  the  distinguished  Senator 
from  Kansas. 

Mr.  DOLE,  I  have  one  question. 

Mr.  KENNEDY.  Fine. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Kansas  for  a  question. 

Mr,  DOLE,  I  guesi  the  question  is,  what 
if  the  Senat-  approves  the  ratification 
and  Panama  rejects?  What  if  the  Senate 
wants  to  establish  this  treaty  and  the 
Panamanian  people  refuse  to  conclude  a 
protocol  and  the  change  called  for  in  this 
reservation,  would  the  ratification  of  the 
treaty  thereby  be  vitiated? 

Mr,  NUNN,  The  Senator  from  Georgia 
stated  very  clearly  that  legally,  as  the 
reservation  itself  expressed,  unless  Pan- 
ama agreed  to  this  reservation  the  in- 
struments of  ratification  of  the  treaty 
would  not  be  exchanged.  This  reserva- 
tion also  specifies  that  it  has  to  be  done 
by  the  conclusion  by  protocol  of  ex- 
change to  be  signed  by  the  authorized 
representatives  of  both  governments. 
So.  the  Senator  from  Georgia  under- 
stands that  unless  this  reservation  is  ac- 
cepted by  the  Government  of  Panama, 
there  will  be  no  treaty. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  NUNN.  If  the  fioor  manager  has 
any  different  interpretation.  I  would 
certainly  think  he  should  make  it  known 
now  because  that  is  my  understanding. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  yield. 

Mr.  SARBANES.  No:  I  do  not  differ 
with  the  response  which  the  able  Sena- 
tor from  Georgia  has  given.  The  text 
of  the  reservation  which  he  has  sub- 
mitted provides,  and  I  now  quote: 

Subject  to  the  condition  that  the  Instru- 
ments of  ratification  of  the  treaty  shall  be 
exchanged   only  upon   the  conclusion  of  a 


protocol  of  exchange,  to  be  signed  by  au- 
thorlEed  representatives  of  both  govern- 
ments, which  shall  constitute  an  integral 
part  of  the  treaty  documents  and  which 
shall  Include  the  following:  that  nothing 
In  this  treaty  shall  preclude  Panama  and 
the  United  States  from  malting,  in  ac- 
cordance with  their  respective  constitu- 
tional processes,  any  agreement  or  arrange- 
ment between  the  two  countries  to  facilitate 
performance  at  any  time  after  December  31. 
1999.  of  their  responsibilities  to  maintain 
the  regime  of  neutrality  established  in  the 
treaty,  including  agreements  or  arrange- 
ments for  the  stationing  of  any  United  States 
forces  cr  maintenance  of  defense  sites  after 
that  date  In  the  Republic  of  Panama  that 
Panama  and  the  United  States  may  deem 
r.ecessary  or  appropriate. 

The  language  of  the  reservation  makes 
it  clear  that  this  is  a  condition  precedent 
to  the  exchange  of  the  instruments  of 
ratification  and  therefore  is  a  prior  con- 
dition that  has  to  be  met  before  you  can 
proceed  to  the  conclusion  of  the  treaty 
arrangement  between  the  two  nations. 

The  reservation,  incidentally,  as  was 
indicated  in  yesterday's  debate,  does 
have  binding  effect  and  therefore  it  is 
a  matter  of  consequence.  To  quote  from 
an  international  law  text  with  respect 
to  the  term  "reservation":  from  White- 
man  in  the  Digest  of  International  Law, 
page  137: 

The  term  "reservation"  In  treaty  making, 
according  to  general  International  usage, 
means  a  formal  declaration  by  a  State  when 
tjgning.  ratifying,  or  adhering  to  a  treaty, 
which  modifies  or  limits  the  substantive  ef- 
fect of  one  or  more  of  the  treaty  provisions 
as  between  the  reserving  State  and  other 
States  party  to  the  treaty. 

Mr.  President,  I  must  say  that  the  ex- 
planation of  the  very  able  Senator  from 
Georgia  of  this  reservation,  which  he 
has  taken  the  lead  in  proposing  and 
which  others  have  joined  as  cosponsors; 
that  his  explanation  of  this  reservation, 
both  in  terms  of  his  opening  statement 
and  his  responses  to  questions  which 
have  been  asked  of  him,  has  been  as 
clear  and  lucid  as  any  presentation  we 
have  had  in  the  course  of  this  debate. 
I  think  he  has  made  an  extremely  clear, 
understandable,  and  comprehensive  ex- 
planation of  what  his  reservation  would 
accomplish  and  he  has  been  very  care- 
ful to  set  out  exactly  what  it  would  do 
and  what  it  would  not  do. 

The  able  Senator  has  also  pointed  out 
what  his  own  position  is.  in  terms  of  his 
preferences  as  refiected  by  his  earlier  af- 
firmative votes  for  certain  amendments. 
The  reservation  he  has  offered  does  pro- 
vide the  opportunity  through  agreement 
between  the  two  countries  for  a  con- 
tinued American  defense  presence  in 
Panama  after  the  end  of  the  century.  It 
does  open  up  an  opportunity  that  would 
be  to  some  extent  closed  under  the  exist- 
ing language  of  the  treaty  because  then 
to  accomplish  this  objective  you  would 
have  to  have  actual  amendments  to  this 
treaty  or  a  new  treatv ;  whereas,  the  res- 
ervation which  the  Senator  from 
Georgia  has  offered  would  make  it  pos- 
sible to  act  by  mutual  agreement  other 
than  a  treaty  arrangement. 

Also,  while  I  have  the  floor,  I  want  to 
commend  the  very  able  Senator  from 
Georgia  for  his  suggestion  that  a  coop- 
erative relationship  can   be  developed 
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with  the  people  of  Panama.  We  ought 
not  to  lose  sights  of  that  opportunity.  I 
understand  that  we  have  to  analyze 
these  treaties,  in  terms  of  the  worst  that 
can  happen  and  make  our  judgment  ac- 
cordingly. But  we  ought  not  completely 
to  forget  that  a  good  relationship  can 
develop. 

The  able  Senator  from  Georgia  in  the 
course  of  speaking  on  this  matter  did 
point  out  that  there  is  an  opportunity 
to  develop  a  relationship  over  the  next 
22  years  between  the  United  States  and 
Panama  that  may  bring  an  entirely  dif- 
ferent sense  of  cooperation  and  accom- 
modation between  the  two  countries. 
Therefore,  the  prospect  which  his  res- 
ervation holds  out  may,  in  fact,  indeed 
prove  possible. 

In  that  sense,  his  reservation  may  lay 
the  basis  for  an  important  development 
that  would  be  responsive  to  many  con- 
cerns that  have  been  expressed  here  on 
the  floor  of  the  Senate. 

Mr.  NUNN.  I  thank  my  colleague  from 
Maryland. 

I  might  say  that  point  of  emphasis  he 
has  given  is  certainly  the  hope  of  the 
Senator  from  Georgia. 

I  think  that  too  many  times  in  this 
debate  we  have  talked,  perhaps,  about 
the  leadership  in  Panama  as  it  now 
exists  there,  talked  about  the  leadership 
in  the  Senate,  the  leadership  in  the  ex- 
ecutive branch  as  it  now  exists,  without 
really  focusing  on  the  important  feature 
of  this  treaty,  of  both  treaties  we  are 
talking  about,  that  it  will  be  22  years, 
really,  before  American  military  forces 
are  removed  from  Panama,  even  if  this 
agreement  is  entered  into  between  Pan- 
ama and  the  United  States,  and  at  that 
time  we  will  have  a  different  group  of 
leaders  in  both  countries.  Very  few  lead- 
ers that  are  Members  of  this  Congress 
will  be  in  office  at  that  time  and  very  few 
In  the  executive  branch. 

I  think  the  important  facet  of  this 
reservation  is  that  it  encourages  the  peo- 
ple of  Panama  and  the  people  of  the 
United  States  to  begin  thinking  in  terms 
not  of  the  past,  but  in  terms  of  the  fu- 
ture, in  terms  of  what  is  in  the  best  in- 
terests of  both  nations,  of  the  people  of 
those  nations,  by  the  year  2000. 

I  certainly  do  not  anticipate  there 
would  be  any  agreement  tomorrow,  or 
next  week,  or  next  year,  or  perhaps  not 
even  10  years  from  now,  but  15  years 
from  now.  between  the  year  1995  and  the 
year  2000.  I  believe  and  I  hope  that  by 
that  time  there  will  be  the  kind  of  mutual 
trust  and  mutual  respect  between  people 
of  our  Nation,  regardie.ss  of  who  the 
leaders  are.  so  that  we  will  be  looking  in 
a  nonemotional.  objective  fashion  as  to 
how  we  can  best  protect  the  canal  for 
all  the  people  of  the  world  who  will  be  us- 
ing the  canal. 

Does  the  Senator  from  Kansas  have 
another  question? 

Mr.  DOLE.  Just  briefly,  as  a  matter  of 
information. 

Will  the  protocol  come  back  to  the 
Senate  for  debate  and  approval  or  rejec- 
tion? How  is  that  handled? 

Maybe  the  floor  manager  can  advise 
ine. 

Mr.  NUNN.  I  would  defer  to  the  Sena- 
tor from  Maryland   (Mr.  S.^rbanes*   on 


this  question.  He  has  studied  it  more 
than  I  have. 

Mr.  SARBANES.  No.  The  protocol  of 
exchange  would  not  come  back  to  the 
Senate.  But  the  condition  we  have  at- 
tached is  that  the  in.';truments  of  ratifi- 
cation shall  not  be  exchanged,  except 
upon  the  conclusion  of  such  a  protocol 
of  exchange  which  shall  include,  amongst 
other  things,  the  reservation  offered  here 
by  the  Senator  from  Georgia. 

Mr.  GRIFFIN.  Will  the  floor  manager 
yield? 

The  PRESIDING  OFFICER  'Mr.  Dur- 
KiN ) .  Tne  Senator  from  Georgia  has  the 
floor. 

Mr.  NUNN.  I  yield. 

Mr.  GRIFFIN.  I  find  it  interesting  in 
the  language  of  the  Nunn  amendment 
that  it  talks  about  an  agreement  which 
would  include  these  provisions  and,  ob- 
viously, why  it  suggests  it  would  include 
other  things. 

What  would  the  answer  be  if  the  pro- 
tocol to  be  negotiated  included  other 
things  besides  the  language  of  the  Nunn 
amendment,  would  it  then  come  back  to 
the  Senate  for  consideration  and  rati- 
fication^ 

Mr.  NUNN.  It  is  my  understanding 
that  this  reservation  requires  the  proto- 
col of  exchange,  which  would  be  signed 
by  the  authorized  representatives  of  both 
our  Government  and  the  Panamanian 
Government — if  both  parties  do  not  ac- 
cept this  language,  then  there  will  be  no 
instruments  of  ratification  and  exchange. 
Therefore,  we  would  have  no  treaty. 

But  there  is  nothing  in  this  reserva- 
tion that  would  prevent  another  reser- 
vation from  being  added  by  the  Senate. 
That  is  something  we  will  be  consider- 
ing as  we  wind  down  the  consideration 
of  this  treaty.  We  will  be  considering 
other  reservations  which  also  can  be  part 
of  a  protocol  of  exchange. 

This  reservation  simply  specifies  the 
language  that  would  have  to  be  in  the 
protocol  of  exchange  to  be  signed  by 
the  authorized  representatives  of  both 
governments. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  NUNN.  Yes. 

Mr.  SARBANES.  The  protocol  of  ex- 
change is  a  procedural  device  for  con- 
cluding the  exchange  of  the  instruments 
of  ratification.  The  contents  of  the  reso- 
lution of  advice  and  consent  will  be 
transmitted  to  the  other  party,  and 
would  require  their  acquiescence  In  the 
changes  which  the  Senate  has  adopted. 

For  instance,  in  a  protocol  of  ex- 
change, and  this  is  just  by  way  of  ex- 
ample, between  the  United  States  and 
New  Zealand,  it  is  provided,  amongst 
other  things: 

The  text  of  the  said  reservation  wa.s  com- 
municated by  the  Government  of  the  United 
States  of  America  to  the  Qovernment  of  New- 
Zealand.  The  Government  of  New  Zealand 
his  accepted  the  said  reservation.  Accord- 
ingly. It  Is  understood  by  the  two  govern- 
ments that  the  convention  aforesaid,  upon 
entry  Into  force  In  accordance  with  Its  pro- 
visions. Is  modified  In  accordance  with  the 
said  reservation. 

So  that,  in  other  words,  the  actions 
we  take  here  are  then  transmitted  to 
the  other  party  and  they  have  to  agree 


to  them,  which,  of  course,  was  the  initial 
response  of  the  Senator  from  Georgia 
to  the  question  that  was  asked  by  the 
Senator  from  Kansas  when  I  originally 
rose  to  say  that  I  agreed  with  the  re- 
sponse he  had  made. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  If  I  could  have  the 
attention  of  both  the  Senator  from 
Georgia  and  the  Senator  from  Mary- 
land, is  it  my  understanding  that,  if 
Panama  does  not  accept  this  reservation, 
the  treaty  itself  will  fail? 

Mr.  NUNN.  As  I  understand  it,  the  exe- 
cution of  this  protocol  of  exchange  which 
would  contain  this  reservation  is  a  con- 
dition precedent  to  the  effectiveness  of 
the  treaty. 

Mr.  KENNEDY.  And  that  is  the  under- 
standing of  the  Senator  from  Maryland, 
as  well? 

Mr.  SARBANES.  Yes. 

Will  the  Senator  yield? 

Mr.  NUNN.  I  am  glad  to  yield. 

Mr.  SARBANES.  I  am  now  quoting 
from  Charles  G.  Fenwick,  International 
Law: 

since  the  .signature  of  a  treaty  represents 
a  meeting  of  minds  of  the  several  parties 
upon  specific  provisions  involving  reciprocal 
obligations,  any  changes  or  amendments  In- 
serted by  one  party  as  a  condition  of  ratifi- 
cation must  be  accepted  by  the  other  party 
If  the  treaty  Is  to  come  Into  legal  effect. 

I  ought  to  point  out  that  ever  since 
1922.  the  technique  which  the  Senate 
has  used  to  alter  the  legal  effect  of  pro- 
visions contained  in  a  treaty,  in  exer- 
cising its  advise-and-consent  lunction, 
or  the  primary  technique,  has  been 
tlirough  amendments  to  the  articles  of 
ratification  as  reflected  in  reservations. 
Those,  of  course,  then  have  to  be  agreed 
to,  or  accepted  by  the  other  party  to 
the  treaty  If,  in  fact,  there  is  to  be  a 
treaty. 

Mr.  KENNEDY.  May  I  ask  the  Sen- 
ator, again  the  floor  manager,  whether 
there  has  been  any  indication  from  the 
Panamanian  Government  as  to  the  ac- 
ceptabUity  of  this  particular  reserva- 
tion? 

Mr.  SARBANES.  I  would  have  to  say 
to  the  Senator  in  response  to  that  ques- 
tion that  we  have  no  definitive  indica- 
tion. 

Mr.  KENNEDY.  But  it  is  the  Senator's 
position  that  this  reservation  is  com- 
pletely consistent  with  the  other  pro- 
visions of  the  treaty  and  with  the  un- 
derstandings and  negotiations  which 
have  taken  place  between  the  United 
States  and  Panama? 

Mr.  SARBANES.  I  respond  to  that  in 
the  affirmative,  by  underscoring  the 
point,  as  the  Senator  from  Georgia  has 
made  it  clear  both  in  his  statement  and 
In  response  to  questions,  that  if  there 
is  to  be  a  continued  American  defense 
presence  in  Panama  after  the  year  2000. 
It  must  be  according  to  an  agreement 
between  the  two  countries.  In  other 
words,  there  Is  not  the  unilateral  im- 
position of  such  an  arrangement.  The 
reservation  of  the  Senator  from  Georgia 
provides  the  opportunity  to  reach  such 
an  arrangement  through  an  agreement 
to  be  mutually  arrived  at  by  the  parties. 
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As  the  Senator  from  Georgia  states 
in  the  resolution : 

Nothing  In  this  treaty  shall  preclude  Pan- 
ama and  the  tJnited  States  from  making,  in 
accordance  with  their  respective  constitu- 
tional processes,  any  agreement  or  arrange- 
ment between  the  two  countries  to  facilitate 
performance  at  any  time  after  December  31, 
1999,  of  their  responsibilities  to  maintain 
the  regime  of  neutrality  established  in  the 
treaty. 

Mr.  KENNEDY.  In  the  amendment  of 
the  Senator  Iroir.  Greorgia,  it  is  very 
clear  that  the  purpose  is  to  maintain 
the  regime  of  neutrality  established  in 
the  treaties.  Those  words  have  great 
weight  in  terms  of  establishing  both  the 
purpose  and  the  tone  of  this  reservation. 

As  I  understand  from  the  debate  yes- 
terday and  from  the  statements  today, 
that  is  the  purpose  of  this  reservation. 
Without  this  particular  reservation, 
without  other  treaty  arrangements — 
even  with  the  agreement  of  the  Pana- 
manian Government  and  the  United 
States — this  treaty  would  preclude  the 
opportunity  for  joint  agreement  to  U.S. 
military  presence  for  the  purpose  of 
maintaining  the  neutrality  of  the  canal. 
This  is  really  the  purpose  and  the  focus 
of  this  reservation. 

Do  I  understand  the  Senator  from 
Georgia   correctly? 

Mr.  NUNN.  The  Senator  from  Mas- 
sachusetts is  correct. 

Mr.  KENNEDY.  There  may  be  tho.se 
who  try  to  infer  a  different  purpose  for 
this  reservation,  bv.t  I  think  the  state- 
ment of  the  Senator  from  Gieorgia.  sup- 
ported by  the  Senator  from  Maryland,  is 
quite  clear  on  this  point. 

There  Is  another  point  on  which  I 
should  like  clarification — and.  again, 
perhaps  the  Senator  from  Georgia  re- 
ferred to  it  in  his  presentation  yester- 
day. There  is  nothing  in  this  reserva- 
tion which  would  derogate  from  the  de- 
fense rights  of  the  United  States  as 
spelled  out  in  article  IV  of  the  Neutrality 
Treaty,  referring  to  the  preservation  of 
the  neutrality  of  the  canal  and  Its  de- 
fense against  any  aggression  or  threat, 
directed  against  the  canal  or  against  the 
peaceful  transit  of  vessels  through  the 
canal.  As  I  understand,  there  is  nothing 
in  this  reservation  which  in  any  way  will 
reflect  on  that  particular  article  in  the 
Neutrality  Treaty,  which  si^ells  out  very 
clearly  the  responsibilities  and  the  legiti- 
mate interests  and  rights  of  the  United 
States  in  terms  of  the  preservation  of 
the  neutrality  of  the  canal  itself. 

Mr.   NUNN.   Tlie  Senator  is  correct. 

The  wording  of  this  reservation  is  very 
particular  in  stating  that  "nothing  in 
this  treaty  shall  preclude"— and  this  cer- 
tainly could  not  in  any  way  be  inter- 
preted to  diminish  the  rights  of  the 
United  States  as  contained  in  the  treaty 
and  the  leadership  amendment. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Georgia  for  those  comments. 

Mr.  President,  tomorrow  the  U  S.  Sen- 
ate will  finally  vote  on  the  Neutrality 
Treaty,  one  of  the  two  Panama  Canal 
treaties  negotiated  and  presented  to  the 
Senate  for  advice  and  consent. 

I  firmly  hope  and  believe  that  both 
treaties  will  be  ratified  by  the  United 
States.  I  am  convinced  that,  in  their 


present  form,  they  meet  our  fundamen- 
tal interests: 

Our  interest  in  full  and  permanent  ac- 
cess to  and  use  of  the  Panama  Canal  by 
both  our  commercial  and  military  ships; 

Our  interest  in  a  new  era  of  relation- 
ships with  Panama  and  Latin  America, 
based  on  equality  and  fairness  instead 
of  domination  and  injustice; 

Our  interest  in  a  demonstration  of  na- 
tional strength  and  will,  not  only  to  do 
what  is  of  direct  benefit  to  our  nation, 
but  to  do  what  is  right. 

We  have  seen  amendment  after 
amendment,  understanding  after  under- 
standing, reservation  after  reservation — 
all  ostensibly  designed  to  prolong  or  to 
strengthen  our  rights  to  defend  or  to 
use  the  canal. 

But  these  rights  are  already  in  this 
treaty :  The  "Treaty  concerning  the  per- 
manent neutrality  and  operation  of  the 
Panama  Canal." 

These  rights  are  of  permanent  dura- 
tion. 

These  rights  enable  either  party  to  "act 
against  any  aggression  or  threat  directed 
against  the  canal"  or  transit  through  the 
canal. 

These  rights  assure  expeditious  pas- 
sage of  United  States  and  Panamanian 
warships  "as  quickly  sis  possible,  without 
any  impediment,  with  expedited  treat- 
ment." going  to  the  head  of  the  line  "in 
the  case  of  need  or  emergency." 

The  treaty  itself  establishes  the  re- 
sponsibility of  the  United  States  and 
Panama  for  the  permanent  neutrality  of 
♦he  canal.  This  it  defines  as  the  assur- 
ance of  an  open,  accessible,  secure,  and 
efficient  canal. 

I  hope  that  I  will  be  excused.  Mr.  Pres- 
ident, when  I  ask  why  we  are  subjected 
to  amendments,  understandings,  and  res- 
ervations providing  for  unending  rights 
to  use  force  and  unending  rights  to  go  to 
the  head  of  the  line.  That  was  the  whole 
point  from  the  very  start: 

With  the  treaties  as  negotiated  last 
summer. 

With  the  statement  of  understanding 
as  agreed  between  President  Carter  and 
General  Torrljos  last  fall; 

With  the  amendments  already  pro- 
posed by  the  Senate  leaderslilp  and  al- 
ready adopted  by  this  body  earlier  this 
year. 

And  so  I  would  ask  my  colleagues  to 
carefully  consider  whether  any  more  spe- 
cific language  clarifies  or  Impedes.  Some 
language  may  clarify,  and  helpfully  so, 
without  undermining  the  treaties.  But 
other  language  is  designed  to  appear  rea- 
sonable while  actually  sabotaging  the 
treaties.  This  language  we  must  both  ex- 
nose  for  what  it  is  and  defeat  for  what 
it  is  intended  to  accomplish:  The  demise 
of  14  years  of  negotiations,  under  four 
Presidents,  to  which  thLs  Nation  has 
pledged  its  good  name  and  its  good  will. 

And  finally  I  would  ask  us  all  to  bear 
in  mind  that  we  are  speaking  not  only 
to  ourselves  and  to  our  constituents,  but 
to  the  people  of  Panama  and  Latin  Amer- 
ica as  a  whole. 

Panama  is  not  a  colony  but  a  sovereign 
state  which  we  should  treat  with  dignity 
and  fairness.  Yet  some  of  the  statements 
on  this  floor  do  precisely  the  opposite. 
They  impugn  the  good  faith  of  the  Pan- 


amanian Government.  They  dictate  to 
Panama  how  it  is  to  conduct  its  own  rati- 
fication process.  They  call  for  American 
rights  of  intervention  and  occupation 
which  we  would  never  tolerate  our- 
selves— not  in  our  early  years  of  relative 
weakness  and  certainly  not  in  our  pres- 
ent period  of  relative  strength. 

So  when  we  speak,  let  us  ask  our- 
selves whether  we  would  like  to  hear  the 
same  words  applied  to  us.  When  we  act. 
let  us  shed  the  colonialist  mentality  of 
the  past.  Let  us  decisively  adopt  a  treaty 
which  recognizes  equal  rights  and  re- 
sponsibilities to  defend  and  to  use  the 
canal.  By  choosing  equality  instead  of 
domination,  fairness  instead  of  injustice, 
we  are  true  to  what  is  best  in  ourselves 
and  to  what  the  United  States  has  always 
represented  for  the  world. 

Mr.  NUNN.  I  thank  the  Senator  from 
Massachusetts. 

Unless  the  Senator  from  Maryland  has 
a  question  or  other  comment,  I  yield  to 
the  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  I  support  the  Senator's 
reservation  or  amendment. 

Mr.  NUNN.  Before  the  Senator  starts, 
let  me  say  that  the  Senator  from  Ari- 
zona <  Mr.  DeConcini  > ,  who  is  about  to 
speak,  has  played  a  vital  role  in  conceiv- 
ing and  drafting  this  reservation.  In 
fact,  the  Senator  from  Arizona  had  a 
reservation  ver>'  similar  to  this.  We  really 
merged  the  two,  and  he  coauthored  this 
reservation;  I  appreciate  his  assistance 
very  much. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  Georgia.  It  is  a  pleasure  to  cospon- 
sor  the  resolution  with  him.  Knowing  his 
deep  concern  about  the  possibility  of  our 
need  to  have  military  presence  there 
after  the  year  2000  has  prompted  me  to 
rise  in  support  of  this  reservation  or 
amendment  to  the  Resolution  of  Ratifi- 
cation. 

I  have  had  a  strong  feeling,  since  the 
treaties  have  been  presented  to  the  Sen- 
ate, that  we  should  not  bar  ourselves 
from  negotiating  with  Panama  as  a  sov- 
ereign, as  we  have  the  right  to  deal  with 
any  other  country  as  a  sovereign;  and 
I  could  find  no  precedents  whatsoever  to 
do  such  an  act.  That  is  why  my  feelings 
are  so  strong  that  this  type  of  amend- 
ment was  proper  at  this  time. 

It  may  be  in  the  best  interests  of  the 
United  States  to  attempt  to  negotiate  a 
meaningful  arrangement  with  the  Re- 
public of  Panama  for  military  presence 
after  the  year  2000,  maybe  starting  the 
year  2000.  maybe  not  in  that  year,  maybe 
10  years  after  the  year  2000. 

We  have  military  arrangements 
throughout  the  world  that  do  shift  and 
move,  depending  upon  what  our  vital 
interests  are.  I  am  advised  that  we  have 
more  than  four  military  bases — that  I 
know  of — on  the  Mediterranean,  for  the 
national  security  of  this  country,  and 
perhaps  more. 

Certainly,  it  is  crucial  that  we  be  able 
to  maintain  military  presence  in  Central 
America.  If  we  decide  that  we  can  work 
an  arrangement  with  Panama,  that  cer- 
tainly would  be  a  logical  place,  at  least 
by  today's  standards.  If  we  cannot,  we 
are  not  barred  by  any  other  arrange- 
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ment  I  know  of,  treaty  or  otherwise,  from 
dealing  with  another  country. 

It  does  make  a  lot  of  sense  to  me  that 
by  the  year  2000,  the  United  States  still 
will  need  military  presence  in  Central 
America.  Nothing  would  lead  me 
stronger  to  support  this  amendment 
than  to  think  that  because  of  the  mili- 
tary bases  that  are  there  now — and 
there  is  no  reason  to  think  they  will  be 
totally  antiquated — that  would  be  the 
logical  place  for  us  to  continue  our 
military  presence.  The  amendment  of 
the  Senator  from  Georgia  does  just  that. 
It  does  not  guarantee  that  we  will  be 
there,  but  it  takes  out  what  I  think  is  a 
very  onerous  and  a  very  objectionable 
provision  in  the  treaty,  in  article  V, 
which  would  prohibit  the  United  States 
from  having  any  military  presence  there, 
without  amending  this  treaty  and  hav- 
ing to  go  through  this  exercise  once 
again  when  we  have  decided  that  we 
needed  a  military  presence  and  we  could 
persuade  the  Panamanians  that  we 
should  have  it. 

I  compliment  the  Senators  who  have 
offered  this  amendment  and  those  Sena- 
tors who  believe  that  it  is  important 
that  it  becomes  a  binding  part  of  the  ar- 
rangements we  are  today  to  set  with 
Panama. 

It  is  important,  in  dealing  as  the  U.S. 
Senate  is  doing  here,  that  we  be  fair  with 
the  Panamanians,  and  I  think  we  have 
been  fair  with  the  Panamanians.  It  is 
also  just  as  important  that  we  be  fair 
with  the  American  people.  I  believe  this 
amendment  does  just  that.  It  does  not 
preclude  us  from  a  right  we  should 
have,  something  that  is  fair  for  the 
United  States,  to  be  able  to  deal  with  an- 
other sovereign  country. 

I  am  very  pleased  that  this  amend- 
ment is  before  the  Senate.  I  am  glad  to 
be  a  coauthor,  a  cosponsor  of  it.  I  com- 
mend It  to  the  Senate.  I  cannot  imagine 
anybody  not  voting  for  this.  Although  1 
have  supported  numerous  other  amend- 
ments to  the  treaties  and  will  suoport 
numerous  amendments  to  the  resolu- 
tion of  ratification,  only  a  few  of  those 
have  been  agreed  to.  There  have  been 
some  improvements  by  the  amendments, 
and  we  still  have  an  opportunity  to  make 
this  treaty  arrangement  with  Panama, 
if  it  is  ratified  by  the  Senate,  a  meaning- 
ful agreement  that,  in  fact,  is  binding 
internationally  and  will  protect  the  best 
intere  ts  of  the  United  States  and  the 
people  of  this  country. 

I  thank  the  Senator  from  Georgia. 

Mr.  NUNN.  I  thank  my  colleague,  I 
thank  him  for  his  able  assistance.  He  is 
due  a  large  measure  of  the  credit  for  the 
reservation  we  have  before  us. 

Unless  someone  has  a  further  question, 
I  yield  the  floor,  or  I  yield  to  the  Sena- 
tor from  Alabama. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  first.  I 
commend  the  distinguished  Senator 
from  Georgia  for  his  patriotism  and  his 
expertise,  his  dedication,  for  his  stand 
for  a  strong  defense  of  our  Nation,  for 
his  general  excellence  as  a  Senator,  and 


certainly  there  exists  a  warm  bond  of 
friendship  between  the  distinguished 
Senator  from  Georgia  (Mr.  Nunn)  and 
myself. 

I  remember  several  years  ago  a  sen- 
tence that  has  stuck  with  me.  I  will  say 
to  the  distinguished  Senator  from 
Georgia.  Someone  in  one  of  the  local 
newspapers  was  writing  an  article  on 
him  and  the  first  sentence  in  the  article 
has  always  stuck  with  me.  It  had  to  do 
with  Mr.  NuNN's  trip  to  Europe,  talking 
with  scTie  of  our  NATO  allies  and  assess- 
ing our  defense  potential  in  NATO,  and 
then  coming  back  and  translating  that 
information  into  action  here  on  the 
fioor.  And  this  sentence  said.  "Yester- 
day Sam  Nu.\n  saved  NATO." 

So  I  felt  that  that  was  a  great  tribute 
wrapped  up  in  that  sentence,  because  he 
did  stand  up  for  our  NATO  alliance, 
feeling  that  it  was  in  the  best  interest  of 
our  country  and  the  best  interest  of 
world  peace  that  the  NATO  alliance  be 
supported. 

So  when  I  differ  with  my  distinguished 
colleague,  the  distinguished  Senator  from 
Georgia,  I  differ  just  in  a  matter  of  judg- 
ment and  certainly  do  not  cast  any  re- 
fiection  at  all  upon  his  patriotism,  ded- 
ication, or  his  sincerity.  I  admire  the 
distinguished  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  thank  him  very  much 
for  his  complimentary  remarks  and  I  as- 
sure him  that  the  feeling  he  has  ex- 
pressed is  mutual.  I  have  great  admira- 
tion for  the  Senator  from  Alabama.  We 
agree  on  many  issues  and  it  is  unusual 
when  we  do  not  agree. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

I  also  comment  on  the  remarks  of  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Brooke K 

He  made  one  of  the  greatest  speeches 
in  opposition  to  the  Neutrality  Treaty 
that  has  been  made  on  the  Senate  fioor. 

He  gave  a  scathing  denunciation  of  the 
provisions  of  the  Neutrality  Treaty, 
pointing  out  that  it  did  not  protect  our 
national  interests.  But  yet  in  conclusion, 
he  ended  up  by  saying  that — 

with  the  addition  of  the  Nunn  reservation 
I  am  going  to  support  the  treaty. 

So  certainly  it  was  only  a  little  patch 
on  a  tremendous  gaping  wound  and  cer- 
tainly does  not  answer  the  criticisms 
that  he  leveled  at  the  treaty. 

What  does  the  reservation  do?  In  the 
judgment  of  the  Senator  from  Alabama 
it  does  from  little  down  to  none.  That  is 
what  it  accomplishes. 

This  reservation  was  offered  while  we 
had  the  treaty  under  consideration,  not 
the  resolution  of  ratification,  as  an 
amendment  by  the  Senator  from  Ala- 
bama joined  in  by  the  Senator  from 
Georgia  (Mr.  Nunn),  which  was  almost 
exactly  the  same.  It  was  exactly  the  same 
until  the  Senator  added  four  words  "be- 
tween the  two  countries"  here  to  his 
reservation. 

That  was  voted  down  by  recommenda- 
tion of  the  leadership,  because  it  was  an 
amendment  and  not  a  reservation.  What 
is  the  difference  between  the  two?  Why 
would  the  leadership  vote  down  an 
amendment  embodying  the  very  same 


phrases  and  yet  enthusiastically  support 
a  reservation  with  the  same  words? 

The  answer,  Mr.  President,  is  quite  ob- 
vious. Even  though  the  words  do  not  ac- 
complish anything,  it  is  possible  that  the 
amendment  might  have  required  another 
plebiscite  in  Panama.  What  is  wrong 
with  another  plebiscite?  Should  we  not 
have  a  compact  with  the  people  rather 
than  just  a  compact  with  a  dictator  and 
his  dictatorial  regime? 

So  thdt  is  the  reason  they  voted  down 
the  amendment  embodying  the  very 
same  words.  Now  they  come  forward 
with  a  reservation  and  say  "This  has  to 
be  accepted  before  it  is  any  good."  Ac- 
cepted by  whom?  Whereas  now,  under 
the  treaties  before  the  Senate,  if  we  ac- 
cept them,  they  are  the  treaties  that 
have  been  approved  in  a  plebiscite,  sup- 
posedly, in  Panama,  with  the  addition 
now  of  the  so-called  leadership  amend- 
ments. At  least  we  had  some  sort  of  com- 
pact with  the  people  of  Panama.  One 
of  the  reasons  that  they  say  baldly  and 
plainly  that  they  did  not  want  amend- 
ments was  because  it  would  result  in  a 
new  plebiscite  and  they  want  a  reserva- 
tion, because  Dictator  Torrijos  can 
merely  accept  that  and  then  enter  into  a 
note  of  ratification  to  the  treaty  with 
President  Carter. 

But  then  we  will  not  have  a  compact 
with  the  people  of  Panama.  We  will 
merely  have  an  agreement  with  Dicta- 
tor Torrijos.  That  is  the  reason,  it  would 
seem  to  me,  that  the  amendment  route 
would  have  been  much  better. 

Mr.  President,  this  debate  has  been 
most  interesting  to  me,  and  I  am  sure  it 
has  been  interesting  to  every  Member 
of  the  Senate.  To  me  it  has  been  a  study 
in  human  nature,  a  study  in  human 
frailty,  and  a  study  in  human  strength. 

So  with  acceptance  that  is  envisioned 
of  this  reservation  and  on  the  outside 
chance  that  it  might  accomplish  some- 
thing, I  plan  to  vote  for  the  reservation. 
I  supported  his  amendment.  And  I  am 
going  to  support  it  as  a  reservation  on 
the  slight  chance  that  it  might  possibly 
do  some  good.  Actually,  as  I  see  it.  the 
reservation  accomplishes  practically 
nothing — and  I  will  say  nothing — that  is 
not  already  authorized.  It  gives  the 
United  States  absolutely  no  unilateral 
right.  Not  one  single  unilateral  right 
does  it  give  us. 

Article  V  of  the  Neutrality  Treaty 
says  that  after  the  termination  of  the 
Panama  Canal  Treaty— that  is  the  treaty 
giving  the  canal  away — after  termina- 
tion of  that  treaty,  22  years  from  now. 
only  the  Republic  of  Panama  can  main- 
tain troops  and  bases  in  Panama. 

This  reservation  says  that  the  United 
States  and  Panama  may  agree  that  we 
might  have  a  military  presence  in  Pan- 
ama. We  may  agree.  Why  do  we  need 
this  amendment  to  say  that  Panama  and 
the  United  States  may  agree?  They  say 
it  will  take  another  treaty.  If  Panama 
and  the  United  States  want  to  enter  into 
a  protocol  or  even  a  revision  of  a  treaty, 
it  can  be  accomplished  in  only  a  matter 
of  days  on  this  right.  It  could  be  accom- 
plished by  a  status  of  forces  agreement. 
It  could  be  accomplished  by  an  executive 
agreement.  So.  when  we  sav  the  United 
States  and  Panama  may  enter  into  an 


agreement  that  gives  Panama  the  right, 
of  course,  to  refuse  to  enter  into  that 
agreement,  it  does  not  give  the  United 
States  a  single  right  that  it  does  not 
already  have.  The  treaty  says  we  can- 
not do  it.  They  can  enter  into  agreement 
any  time  they  want  to.  as  we  all  know. 

But  what  right  it  does  give,  if  any,  is 
limited  to  trying  to  work  out  an  agree- 
ment with  Panama.  If  Panama  says 
"No,"  that  ends  it,  no  right  at  all.  So 
what  right  does  it  give? 

Why  could  not  Panama  have  the 
United  States,  in  the  absence  of  this  res- 
ervation, agree  on  the  United  States 
coming  in  to  defend  the  canal? 

In  the  first  place,  if  there  are  any 
rights,  supposedly  given  under  the  reser- 
vation, why  was  it  not  put  in  its  best 
form,  that  of  an  amendment?  Well,  we 
got  41  votes  to  about  53,  I  believe,  in 
putting  it  in  an  amendment.  But  they 
did  not  want  to  give  us  the  best  right  or 
chance.  They  turned  it  down  as  an 
amendment  and  said: 

Well,  we  win  give  you  a  reservation. 

Mr.  President,  it  seems  obvious  to  me 
that  reservations  are  a  dime  a  dozen  here 
in  the  closing  hours  of  this  debate.  If  the 
Senator  needs  a  reservation  he  gets  a 
reservation.  And  why?  Because,  in  the 
final  analysis,  it  does  not  have  to  have 
the  approval  of  the  people  of  Panama. 

Torrijos  is  not  going  to  be  there  for- 
ever, we  know  that.  Sometime  possibly  a 
democratic  government  will  take  over  in 
Panama  as  they  had  at  the  time  Torrijos 
executed  his  coup  d'etat  and  took  over 
the  Government  of  Panama  at  the  point 
of  a  gun. 

Would  not  the  democratic  government 
have  a  right  to  say,  "These  reservations 
were  never  approved  by  the  people  of 
Panama.  This  is  an  agreement  between 
Dictator  Torrijos  and  your  Government, 
and  we  disallow  it." 

So  what  is  the  use  of  putting  this  on? 
Well,  the  Senators  say: 

If  this  Is  adopted,  if  this  is  agreed  to,  I 
can  see  my  way  clear  to  support  the  treaty. 

They  are  accepting  mighty  little,  it 
seems  to  me,  if  they  have  got  all  of  the 
objections  to  the  treaty,  to  end  up  by 
saying.  "If  you  adopt  this  thing  saying 
Panama  and  the  United  States  can  ne- 
gotiate on  keeping  troops  there,  I  will 
support  the  treaties."  What  are  we  get- 
ting under  this  reservation?  The  right 
to  ask  Panama  if  we  can  put  soldiers 
there  to  defend  the  canal.  Suppose  Pan- 
ama says  "No"?  That  ends  it.  That  ends 
it,  Mr.  President,  no  right  at  all.  So  we 
are  still  at  Panama's  mercy. 

Now,  Mr.  President,  we  all  recall  that 
when  the  treaties  were  first  submitted, 
the  objections  raised  by  many,  now  ac- 
tive in  support  of  the  treaties,  were  that 
there  was  no  unilateral  right  of  the 
United  States  to  defend  the  canal,  and 
they  say  they  fixed  that  with  the  leader- 
ship amendment.  I  question  whether 
that  was  done,  whether  the  leadership 
amendment,  has  accomplished  that  or 
not. 

But  that  was  the  criticism  of  the 
treaties  as  submitted,  that  they  did  not 
give  us  any  unilateral  right. 

Well,  we  have  no  imilateral  rights 
under  this  reservation.  Say  this  reser- 


vation is  absolutely  binding  on  the  Gov- 
errmient  of  Panama  and  the  people  of 
Panama,  say  it  has  the  highest  possible 
level  of  agreement  between  the  Govern- 
ment of  Panama  and  the  United  States. 
What  is  here?  the  right  of  the  United 
States  to  go  hat-in-hand  to  Panama  and 
say,  "Will  you  please  give  us  an  agree- 
ment to  keep  soldiers  in  Panama,  keep 
bases  there."  What  sort  of  right  is 
that?  If  Panama  says,  "No,"  we  have  no 
further  rights.  Is  that  right  or  is  that 
just  something  I  am  drawing  out  of  the 
air?  Let  us  see. 

I  read  from  the  reservation : 

That  nothing  in  this  treaty  shall  preclude 
Panama  and  the  United  States  from  making, 
in  accordance  with  their  respective  constitu- 
tional processes,  any  agreement  or  arrange- 
ment between  ths  two  countries  to  facili- 
tate performance  at  any  time  after  December 
31,  1999.  of  their  responsibilities  to  main- 
tain the  regime  of  neutrality  established  in 
the  Treaty.  .  .  . 

And  so  forth,  and  it  gives  the  right 
to  make  an  agreement  with  Panama,  if 
we  can:  and  they  are  so  jealous  of  their 
prerogatives,  so  anxious  to  get  us  out  of 
the  Canal  Zone,  can  you  feature  them 
opening  up  their  arms  to  troops  of  the 
United  States? 

If  the  leadership  had  wanted  an  effec- 
tive provision  they  could  well  have  ac- 
cepted an  amendment  that  they  turned 
down  here  in  the  Senate  that  would  have 
given  the  President  of  the  United  States 
the  right  to  maintain  a  military  presence 
in  the  Canal  Zone  after  December  31, 
1999  if,  in  his  judgment,  the  judgment 
of  the  President  of  the  United  States,  it 
would  be  necessary  to  have  that  military 
presence  to  defend  the  canal  from  sabo- 
tage. That  would  have  had  some  teeth 
in  it.  That  would  have  given  us  the  right 
of  unilateral  action. 

The  reservation,  even  if  it  were  an 
amendment,  which  I  tried  to  get  adopted, 
and  the  distinguished  Senator  from 
Georgia,  indicating  his  preference  for  an 
amendment,  joined  as  a  cosponsor  of  that 
amendment,  would  merely  give  the  right 
to  ask  Panama's  permission. 

Mr.  President,  this  great  Republic 
would  be  precluded  from  asking  Pana- 
ma's permission  right  now  or  in  the  year 
2000.  That  is  the  only  right  it  gives  us, 
as  I  have  read.  No  requirement  that  Pan- 
ama do  it.  no  requirement  that  they  en- 
ter into  tills  agreement.  It  is  permissive 
only.  This  is  offered,  Mr.  President,  as 
the  excuse  of  some  Senators  to  support 
these  treaties  or  this  treaty. 

There  is  an  interesting  consideration, 
Mr.  President,  with  respect  to  this  treaty, 
and  it  is  going  to  be  voted  on  sometime 
around  4  o'clock  tomorrow.  It  looks  like 
there  is  an  excellent  chance  that  the  ad- 
ministration has  put  together  a  winning 
combination,  although  we  will  not  know 
until  the  final  vote. 

Mr.  President,  this  treaty  that  we  are 
going  to  be  acting  on  tomorrow  is  abso- 
lutely worthless  and  without  binding  ef- 
fect until  the  Panama  Canal  Treaty  is 
approved  by  the  Senate.  So  we  will  just 
be  a  part  of  the  way  along  on  the  ap- 
proval of  the  treaties  if  the  Neutrality 
Treaty  is  approved  by  the  Senate. 

What  do  I  base  that  on?  The  very  last 
sentence  in  the  treaty  before  the  date 
line: 


This  treaty  shall  enter  Into  force,  simul- 
taneously with  the  Panama  Canal  Treaty,  six 
calendar  months  from  the  date  of  the  ex- 
change of  »-he  Instruments  of  ratification. 

So.  Mr.  President,  if  the  Panama 
Canal  Treay  never  enters  into  force,  then 
this  treaty  would  never  go  into  force. 
Even  though  the  Senate  should,  on  to- 
morrow, approve  this  treaty — and  that 
is  entirely  doubtful  at  this  time— we 
would  not  have  anything  accomplished 
in  the  way  of  a  treaty  until  the  other 
treaty  is  agreed  to.  They  are  part  and 
parcel  of  each  other. 

Possibly  the  canal  treaty  could  have 
gone  into  effect  by  itself.  I  am  not  sure. 
Let  us  check  that.  I  do  not  see  any  such 
provision  in  that  treaty,  I  do  not  believe, 
so  maybe  the  leadership  made  a  mistake 
in  not  scheduling  the  Panama  Canal 
Treaty  first,  because  the  Neutrality 
Treaty  cannot  become  effective  until  the 
Panama  Canal  Treaty  becomes  effective, 
and  we  will  still  have  the  battle  going 
on,  even  if  we  should  lose  the  first  skirm- 
ish on  tomorrow. 

'Mr.  MELCHER  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  battle 
would  go  on  regardless  of  the  outcome 
tomorrow,  may  I  assure  the  Senator. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  information.  I  have  asked  that 
question  before,  and  the  Senator  declined 
to  give  me  an  answer. 

Mr.  ROBERT  C.  BYRD.  Oh?  I  am 
sorry.  I  do  not  recall  that. 

Mr.  ALLEN.  Oh.  yes.  I  have  asked  the 
distinguished  majority  leader  here  on  the 
floor,  if  the  Neutrality  Treaty  should  be 
defeated,  whether  he  would  withdraw  the 
other  one,  and  he  was  noncommittal  on 
the  subject. 

Mr.  ROBERT  C.  BYRD.  No:  I  did  not 
commit  myself  to  withdraw  the  other 
one.  But  I  say  here  today,  after  very 
careful  contemplation  and  prayerful 
meditation,  that  regardless  of  the  out- 
come tomorrow  the  Senate  will  proceed 
to  the  consideration  of  the  next  treaty. 

Mr.  ALLEN.  I  thank  the  majority 
leader  for  that  information.  I  will  cer- 
tainly say  that  if  we  are  able  to  defeat 
the  Neutrality  Treaty  on  tomorrow  it 
would  seem  to  me  to  presage  the  likely 
defeat  of  the  other  treaty,  because  if  we 
are  not  willing  to  act  on  a  treaty  provid- 
ing for  the  defense  of  the  canal  in  the 
year  2000,  are  unwilling  to  act  favorably 
on  that,  there  would  seem  to  me  to  be 
less  likelihood  of  acting  favorably  on 
a  treaty  that  would  give  the  canal  away. 

But  I  thank  the  majority  leader  for 
giving  me  this  information.  It  will  allow 
me  to  consider  that  fact  in  connection 
with  such  action  as  we  might  be  required 
to  take  with  respect  to  this  vote  and  the 
vote  on  the  other  treaty.  I  thank  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  B^YRD.  I  thank  the 
Senator  from  Alabama. 

Ml.  ALLEN.  That  is  interesting  infor- 
mation, and  it  shows  this.  Mr.  President: 
It  shows  the  great  power  of  the  leader- 
ship. And  that  is  as  it  should  be;  I  recog- 
nize that,  and  I  respect  the  rights  of  the 
leadership  to  schedule  the  order  of  con- 
sideration of  treaties,  subject,  of  course, 
to  asking  the  Senate  to  take  the  contrary 
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view;  but  we  recognize  that  the  leader- 
ship can  bring  up  measures  or  fail  to 
bring  them  up. 

I  would  have  hoped  that  had  we  been 
successful  in  defeating  the  Neutrality 
Treaty,  that  would  have  been  the  end  of 
it.  but  the  distinguished  majority  leader 
will  continue  on  with  the  canal  treaty, 
even  though  we  have  many  domestic 
problems  that  require  consideration,  and 
despite  our  hope  that  we  would  return  to 
some  of  those  if  we  succeed  in  defeating 
the  Neutrality  Treaty. 

Well,  that  is  a  comfortable  position  to 
be  in.  I  have  never  been  in  that  position, 
of  having  been  at  the  head  of  a  mono- 
lithic bloc,  here  in  the  Senate,  of  a  siz- 
able majority  of  Senators.  It  must  be 
comfortable  to  be  at  the  head  of  such  a 
bloc  of  Senators.  It  makes  it  easy  for  con- 
cessions to  be  made  in  language  and  for 
reservations  to  be  accepted.  Those  of  us 
who  oppose  the  treaties  have  no  power 
whatsoever  except  to  appeal  to  the  rea- 
son and  the  logic  of  other  Senators,  and 
seeking  to  show  that  these  treaties  are 
not  in  the  best  interests  of  the  people  of 
the  United  States. 

But  obviously  the  leadership  is  able 
to  give  its  support  to  reservations  as 
Senators  ask  for  reservation  to  be  made, 
handing  out  a  reservation  here,  a  reser- 
vation there,  and  a  reservation  some- 
where else. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  ALLEN.  The  opposition  hajs  no 
such  right. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
audience  to  which  the  distinguished 
Senator  appeals  will  not  take  at  face 
value  some  of  the  suggestions  that  are 
being  made  here,  to  wit,  that  the  leader- 
ship "hands  out  a  reservation  here,"  and 
"hands  out  a  reservation  there."  to  pick 
up  a  vote  here  and  a  vote  there. 

These  reservations — let  us  take  the 
one  we  are  on  right  now.  This  reserva- 
tion was  not  handed  out  by  the  leader- 
ship to  Mr.  NuNN. 

Mr.  ALLEN.  The  Senator  is  a  cospon- 
sor  of  it,  though. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senators  pardon. 

Mr.  ALLEN.  The  Senator  stated  yester- 
day or  thfc  day  before  that  he  was  a 
cosponsor. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  pointed  to  my  human  frailty.  I  am 
not  a  cospcnsor  of  it. 

Mr.  ALLEN.  I  understood  the  Senator 
to  sav  that  Senator  Nunn  had  asked  him 
to  be  a  cosponsor,  and  that  he  had  con- 
sented. If  I  am  in  error,  I  aoologize. 

Mr.  ROBERT  C.  BYRD.  No;  the  Sena- 
tor owes  no  apology.  He  is  absolutely  cor- 
rect, preeminently  correct.  I  was  pre- 
eminently wrong.  I  was  not  a  cosponsor, 
I  am  not  a  cosponsor,  and  I  do  not  know 
why  I  said  that.  I  think  I  got  excited.  The 
Senator  fiom  Alabama  is  such  an  able 
debater  that  I  think  he  caught  me  on  the 
crest  of  confusion,  and  I  answered  "Yes" 
when  I  should  have  said  "No." 

But  I  am  not  a  cosponsor,  and  the 
leadership  did  not  hand  that  resolution 
to  Senator  Nunn.  The  leadership  did  not 
think  of  It.  Here  a  few  days  ago  I  was 


extolling  the  virtues  of  article  V,  when 
there  was  a  hole  in  article  V  big  enough 
to  drive  a  moving  van  through.  Senator 
Nunn,  Senator  Talmadge,  and  Senator 
Bellmon  saw  the  loophole,  and  they  sug- 
gested the  reservation.  But  the  leader- 
ship cannot  lay  claim  to  this,  and  I  hope 
the  Senator  will  not  attempt  to  load  upon 
the  leadership  more  attributes,  compli- 
ments, and  commendations  than  the 
leadership  is  entitled  to. 

Mr.  ALLEN.  Would  the  Senator  mind 
telling  how  many  of  these  reservations 
he  has  agreed  to  support? 

Mr.  ROBERT  C.  BYRD.  Let  me  see. 
If  the  distinguished  Senator  is  cross- 
examining 

Mr.  ALLEN.  No,  sir. 

Mr.  ROBERT  C.  BYRD.  Allow  me  just 
a  moment  to  reflect.  I  believe  I  have  in- 
dicated my  support  of  only  the  reserva- 
tion Mr.  Nunn  is  offering.  I  said  I  would 
keep  an  open  mind  on  the  others.  I  have 
not  made  up  my  mind. 

Mr.  ALLEN.  It  is  going  to  be  interest- 
ing to  see  how  the  distinguished  ma- 
jority leader  votes.  I  know  how  he  voted 
on  the  amendments. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  voted 
against  the  amendments.  I  have  no 
qualms  or  apologies  for  that. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 

Mr.  ALLEN.  A.s  I  have  stated.  Mr. 
President,  I  do  plan  to  support  this  reser- 
vation in  the  unlikely  event  that  it  might 
possibly  accomplish  something.  I  do  not 
think  that  it  will,  but  in  the  unlikely 
event  that  it  does,  I  will  cast  my  vote  for 
the  reservation.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  would 
like  to  address  a  few  questions  to  the 
distinguished  Senator  from  Georgia 
about  this  reservation. 

First  of  all,  if  he  contends  that  the 
resolution  has  some  meaning,  and  I  will 
argue  that  it  does  not  but  assuming  that 
it  does  for  a  moment,  has  some  sub- 
stance, what  does  the  Senator  from 
Georgia  say  in  response  to  the  question 
as  to  whether  or  not  this  will  have  to  be 
approved  by  the  people  of  Panama  in  a 
plebiscite  in  accordance  with  their  con- 
stitution? 

Mr.  NUNN.  I  might  say  to  my  good 
friend  from  Michigan  first  of  all  this  '■ 
reservation  would  put  before  us  the  sub- 
stance of  the  amendment  the  Senator 
from  Alabama  proposed  yesterday — not 
exactly  but  virtually  the  same  lan- 
guage— which  the  Senator  from  Georgia 
cosponsored  and  the  Senator  from 
Michigan,  I  believe,  voted  for. 

Mr.  GRIFFIN.  The  Senator  is  incor- 
rect. 

Mr.  NUNN.  The  Senator  from  Michi- 
gan did  not  vote  on  that? 

Mr.  GRIFFIN.  That  is  correct.  There 
was  no  vote  on  the  merits.  There  was  a 
\ote  on  a  motion  to  table.  The  Senator 
from  Michigan  voted  against  the  motion 
to  table  on  the  theory  that  we  should  be 
voting  on  these  amendments  on  their 
merits. 

Mr.  NUNN.  Well,  it  does  have  what- 
ever meaning  the  Senator  from  Alabama 


proposed  it  to  have.  I  would  say  that  the 
Senator  from  Georgia  made  it  clear  In 
his  original  statement  that  this  does  not 
guarantee  the  United  States  a  military 
base  after  the  year  2000.  It  does  not.  But 
it  does  move  that  situation  from  impos- 
sible to  possible.  It  is  possible  under  this 
reservation  that  we  can  have  a  military 
base  by  agreement  of  the  parties.  If  we 
left  it  like  it  was,  w«  would  be  in  a  situa- 
tion where  only  by  another  treaty  or  by 
an  amendment  to  the  treaty  could  we 
secure  military  bases,  even  if  the  Pana- 
manian Government  and  the  U.S.  Grov- 
ernment  in  the  year  1998  decided  that 
such  was  necessary. 

That  is  the  interpretation  of  the  Sen- 
ator from  Georgia  concerning  what  this 
does,  no  more  and  no  less. 

As  to  the  second  question  the  Senator 
from  Michigan  proposed,  as  to  whether 
there  would  have  to  be  another  plebi- 
scite or  another  referendum,  the  Senator 
from  Georgia  has  not  claimed  to  be  an 
expert  on  U.S.  constitutional  law  let  alone 
the  Panamanian  constitutional  law.  That 
would  have  to  be  decided  by  the  Govern- 
ment and  the  people  of  Panama.  What- 
ever is  decided  on  this  reservation,  if  it 
is  not  accepted  by  Panama  or  is  not  ac- 
cepted here,  we  will  really  not  have  a 
treaty.  If  it  is  accepted,  then  it  will  be 
binding  on  both  the  United  States  and 
Panama  as  it  is  written. 

Mr.  GRIFFIN.  If  it  is  accepted  by 
General  Torrijos,  whether  or  not  it  is  ac- 
cepted by  the  people  of  Panma. 

Mr.  NUNN.  If  it  is  accepted  by  the 
Government  of  Panama,  that  is  right. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield  so  I  might  ask  a  question? 

Mr.  GRIFFIN.  I  yield. 

Mr.  CURTIS.  I  commend  the  distin- 
guished Senator  from  Georgia  for  his 
concern  about  the  defense  of  our  coun- 
try. If  the  language  proposed  by  the  dis- 
tinguished Senator  is  not  included  in 
this  treaty,  would  the  United  States  and 
Panama  have  a  right  at  any  time  with- 
in 6  months  from  now,  6  years  from  now, 
or  10  years  from  now,  to  enter  into  a 
new  agreement? 

Would  the  sovereign  governments  of 
the  two  nations  have  a  right  at  any  time 
in  the  near  future  to  make  a  new  agree- 
ment if  they  wanted  to? 

Mr.  NUNN.  The  Senator  used  the  word 
"agreement."  Under  this.  no.  if  this  reso- 
lution is  adopted,  there  would  be  no  right 
for  the  U.S.  Government  or  the  Pana- 
manian Government,  by  agreement,  to 
allow  the  military  presence  in  Panama. 
If  the  Senator  used  the  word  "agree- 
ment" in  the  broadest  sense,  which 
would  include  this  treaty,  the  answer 
would  be  "yes".  The  Senator  would  have 
to  define  what  he  means  by  "agreement". 

Mr.  CURTIS.  I  mean  an  agreement  in 
the  nature  or  the  status  of  a  treaty.  My 
point  is  this:  As  I  read  this,  this  grants 
no  right  that  the  U.S.  Government  does 
not  have  now.  If  we  turn  this  language 
down  it  would  not  for  an  instant  say  that 
the  two  sovereign  governments  at  any 
time  in  the  future  could  enter  into  any 
kind  of  an  agreement  they  wanted  to. 

Mr.  NUNN.  I  disagree  with  that.  It 
depends  on  how  the  word  "agreement" 
is   used.  There  would   have  to  be  an 
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amendment  to  the  treaty,  without  this 
reservation,  if  the  United  States  and 
Panama  were  to  do  that.  I  would  say  that 
the  history  of  this  treaty  demonstrates 
pretty  well  the  time  it  takes  to  negotiate 
a  treaty  beween  the  two  countries.  We 
have  been  negotiating  this  treaty  14 
years.  We  have  had  four  Presidents,  two 
Democrats  and  two  Republicans  working 
on  it.  We  have  been  debating  this  matter 
on  the  floor  of  the  Senate  for  several 
weeks.  The  Panamanian  people  have  had 
a  referendum.  Anyone  interested  in  this 
process 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor. 

Mr.  NUNN.  I  would  like  to  complete 
my  answer. 

Mr.  GRIFFIN.  I  yield  for  that  purpose. 

Mr.  NUNN.  The  observers  of  this  proc- 
ess should  be  the  first  to  realize  that 
there  is  a  difference  between  a  treaty  and 
an  agreement. 

Mr.  GRIFFIN.  Now,  Mr.  President,  if 
I  may  comment  at  this  point,  and  I  will 
give  the  Senator  from  Georgia  an  oppor- 
tunity to  respond  further,  I  do  not  un- 
derstand what  he  seeks  to  suggest.  I 
would  guess  he  is  perhaps  speaking  in 
terms  of  an  executive  agreement  which 
would  not  have  to  be  submitted  to  the 
Senate  later  on.  That  is  an  interesting 
position  for  the  Senate  to  be  engaged  in. 
if  that  is  the  purpose.  I  would  like  to  read 
for  a  moment  from  the  treatise  on  in- 
ternational law  by  Dr.  Oppenheim,  a  rec- 
ognized authority.  At  one  point  he  says: 

International  compacts  which  take  the 
form  of  written  contracts  are  sometimes 
termed  not  only  agreements  or  treaties  but 
acts,  conventions,  declarations,  protocols  and 
the  like.  But  there  is  no  essential  difference 
between  them,  and  their  binding  force  upon 
the  contracting  parties  U  the  same  whatever 
their  name. 

All  of  which  can  be  said  as  well  about 
amendments,  reservations,  or  under- 
standings. Whatever  we  label  them  does 
not  matter.  The  question  is,  what  are 
they,  what  do  they  do? 

For  the  Senator  from  Georgia  to  have 
a  reservation,  so-called,  which  gives  the 
parties  the  right  to  enter  into  an  agree- 
ment, which  he  is  somehow,  I  under- 
stand, thinking  to  distinguish  from  a 
treaty,  is  asking  the  Senate  to  accept 
something  I  do  not  understand.  If  an 
agreement  modifies  a  treaty  in  some  way, 
then  it  must  be  handled  in  the  same  way 
as  the  treaty  itself. 

May  I  ask  the  Senator  from  Georgia, 
does  he  have  in  mind  that,  by  the  adop- 
tion of  hLs  reservation,  later  on  the  Ex- 
ecutive, without  consent  of  the  Senate, 
would  be  able  to  enter  into  some  kind 
of  an  executive  agreement?  Is  that  the 
purpose? 

Mr.  NUNN.  I  think  if  the  Senator  from 
Michigan  would  review  our  base  agree- 
ments with  other  nations,  most  of  them 
are  handled  by  executive  agreements 
rather  than  treaties.  That  is  a  very  com- 
plex subject,  differing  between  the  ex- 
ecutive agreements  and  treaties.  There 
has  been  a  lot  of  discussion  among  con- 
stitutional lawyers.  But  there  is  clearly  a 
difference  at  some  point.  It  is  the  inten- 
tion of  the  Senator  from  Georgia  to  pro- 
vide by  this  reservation 

Mr.  GRIFFIN.  To  bypass  the  Senate? 
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Mr.  NUNN.  The  Senator  sits  on  the 
Foreign  Relations  Committee,  does  he 
not? 

Mr.  GRIFFIN.  Yes;  and  I  do  not  ap- 
prove of  executive  agreements.  I  think 
we  should  insist  that  executive  agree- 
ments in  most  instances  come  before  the 
Senate  for  advice  and  consent. 

Mr.  NUNN.  Then  the  Senator  really 
should  oppose  this  amendment  in  the 
nature  of  a  reservation. 

Mr.  GRIFFIN.  The  Senator  from 
Michigan  is  opposing  it. 

Mr.  NUNN.  If  the  Senator  from 
Michigan  thinks  we  should  have  no  base 
in  any  country  in  the  world  except  by 
treaty,  then  the  Senator  from  Michigan 
should  not  vote  for  this. 

Mr.  NUNN.  If  the  Senator  from 
Georgia  can  rest  assured  that  is  the  in- 
tention of  the  Senator  from  Michigan. 

Mr.  President,  do  I  still  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  I  shall 
vote  against  it  for  another  and  more 
basic  reason.  That  is  that  I  do  not.  as 
a  lawyer— and  I  re.<;pect  the  legal  ability 
of  the  Senator  from  Georgia  very  much, 
as  well — but  as  a  lawyer,  I  find  that  this 
language  is  meaningless.  Nothing  in  this 
treaty  shall  preclude  Panama  and  the 
United  States  from  making  any  agree- 
ment between  the  two  countries. 

Well,  exactly  what  is  it  in  the  treaty 
that  would  preclude  us  from  makintj  an 
agreement.  I  ask  the  Senator  from 
Georgia  ? 

Mr.  MATHIAS.  Will  the  Senator  yield? 

Mr.  NUNN.  Article  V  states  it  very 
clearly,  if  the  Senator  will  read  that. 

Mr.  GRIFFIN.  The  Senator  from 
Michigan  has  read  it  and  there  is  noth- 
ing in  there  that  does  preclude  the 
United  States  and  Panama  from  negoti- 
ating and  concluding  another  agreement. 
I  find  it  very  difficult  to  understand  how 
the  Senator  from  Georgia  can  find 
something. 

Mr.  NUNN.  I  would  think  it  would  be 
very  clear  that  the  only  way  that  can  be 
done  is  by  another  treaty,  becau.se  the 
treaty  it'^elf  precludes  anybody  but  Pan- 
ama from  having  a  military  presence  in 
Panama. 

Mr.  GRIFFIN.  Another  treaty,  I  con- 
cede. 

Mr.  NUNN.  Then  we  agree;  we  do  not 
differ. 

Mr.  GRIFFIN.  My  point  is  that,  with- 
out the  reservation  of  the  Senator  from 
Georgia,  the  United  States  and  the  Re- 
public of  Panama  would  be  free,  able, 
and  competent  to  negotiate  another  trea- 
ty next  month,  next  year,  10  years  from 
now.  This  language  is  meaningless.  I  can- 
not understand  how  anyone  would 
change  his  vote  by  having  this  reserva- 
tion adopted. 

I  yield  to  the  Senator  from  Maryland. 

Mr.  NUNN.  I  think  the  Senator  from 
Michigan  should  have  voted  to  table  the 
Allen  amendment  yesterday.  - 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  yield  to  the  Sen- 
ator from  Georgia? 

Mr.  GRIFFIN.  I  yield  now  to  the  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  I  appreciate  the  Sen- 
ator from  Michigan's  yielding  for  me  to 


give  a  very  brief  observation,  because  I 
listened  with  great  attention  and  great 
interest  to  the  comments  of  the  Senator 
from  Alabama,  which  are  similar  to  those 
now  being  made  by  the  Senator  from 
Michigan,  that  this  language  does  not 
give  to  the  United  States  any  power,  any 
authority,  any  options,  any  privileges 
that  it  would  not  have  under  the  treaty 
itself.  In  other  words,  the  two  parties 
could  come  together  and  make  a  new 
agreement  with  respect  to  base  rights. 

I  think  there  is  some  force  to  that. 
But  I  think  the  value  of  the  reserva- 
tion proposed  by  the  Senator  from 
Georgia  goes  beyond  the  question  of  what 
the  United  States  and  the  Republic  of 
Panama  may  be  able  to  do.  This  is  notice 
to  the  world. 

After  all,  there  are  other  people  who 
have  an  interest  in  this  situation  than 
just  the  United  States  and  the  Reptiblic 
of  Panama.  The  canal,  if  it  is  to  pay 
its  own  way  and  is  to  be  economically 
feasible,  is  used  by  all  the  maritime  na- 
tions of  the  world.  They  have  some  con- 
cern. They  have  some  interest.  I  think 
the  reservation— and  if  I  am  wrong,  I  am 
sure  the  Senator  from  Georgia  will  say 
that  I  am  wronc — I  think  the  reservation 
he  is  proposing  is  not  only  making  it 
clear  between  the  United  States  and  the 
Republic  of  Panama  that  we  may  wish 
to  come  together  and  arrange  for  the 
stationing  of  some  U.S.  military  forces 
within  the  territorial  Republic  of  Pana- 
ma— as  we  have  in  many  other  nations 
around  the  world— but  that  is  notice  to 
all  the  world  that  that  is  our  intention 
so  that  no  other  nation  can  come  around 
later  and  raise  any  third -party  objec- 
tions. This  makes  it  clear  that  that  is 
within  the  contemplation  of  the  par- 
ties at  this  time.  I  hope  that  the  Sena- 
tor from  Georgia  will  confirm  that  un- 
derstanding. 

Mr.  NUNN.  I  agree  with  the  Senator 
from  Maryland.  I  think  it  is  clear. 

Mr.  GRIFFIN.  I  guess  I  am  left  to 
concede  that  it  is  a  declaration  of  the 
fact  that  the  United  States  and  the 
Republic  of  Panama  can  negotiate  in  the 
future  for  some  new  and  different  agree- 
ment. I  cannot  imagine  that  anyone  does 
not  already  know  that. 

I  mean,  that  is  a  fact  of  international 
life.  We  are  going  to  be  negotiating  with 
the  Republic  of  Panama  on  other  things 
as  well,  including  how  much  money  they 
are  going  to  receive,  and  related  to  the 
cost  of  living.  It  is  a  fact  that  we  will 
be  able  to  negotiate  with  them.  That 
does  not  mean  we  are  going  to  get  an 
agreement  with  them,  does  it? 

Mr.  MATHIAS.  No,  I  think  the  Senator 
from  Michigan  is  exactly  right.  But 
within  that  fact,  I  think,  if  we  take  the 
treaty  on  its  face,  there  is  a  kind  of  aura 
of  what  is  very  nearly  a  demilitarized 
area,  in  which  no  country — no  great 
power,  certainly — would  be  allowed  to 
have  a  military  base  in  the  country.  If 
we  do  not  have  the  reservation  of  the 
Senator  from  Georgia,  we  are  at  least 
opening  ourselves  up  and  exposing  our- 
selves to  a  charge  that  we  are  not  obeying 
our  own  rules,  because  we  say  in  the 
treaty  that  there  will  be  no  military 
bases  of  any  foreign  power  within  the 
territory  of  the  Republic  of  Panama. 
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Fine.  But  does  that  mean  that  we  are 
going  to  abide  by  this  same  rule?  We  are 
making  it  clear  that  our  situation  may 
be  different  from  that  of  the  Soviet  Un- 
ion or  the  People's  Republic  of  China,  or 
any  other  power  that  may  have  an  in- 
terest in  some  sort  of  military  installa- 
tion in  Panama. 

Mr.  GRIFFIN.  With  all  due  respect, 
I  think  we  are  saying  we  are  going  to 
continue  to  abide  by  it  until  some  new 
treaty  is  negotiated  and  that  will  be 
exactly  the  case  if  we  adopt  the  Nunn 
reservation.  We  will  be  in  exactly  the 
same  situation  whether  we  adopt  it  or 
not.  Because  that  is  the  case,  it  will  be 
very  easy,  of  course,  for  General  Torrijos 
to  accept  this  and  perhaps  it  will  not 
have  to  go  to  a  plebiscite  of  the  people, 
because  it  does  not  do  anything.  As  long 
as  we  do  not  change  the  treaty  in  any 
way.  there  is  no  problem.  Yet  the  Sena- 
tor from  Georgia  would  like  to  have  us 
believe  that  some  major,  significant 
change  is  being  made  in  this  treaty. 

Hogwash.  We  are  exactly  where  we 
were  and  would  have  been  if  this  reserva- 
tion had  never  been  adopted. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  was  going  to  make 
the  same  comment  to  the  Senator  from 
Michigan.  It  seems  to  me  that  this  reser- 
vation, on  its  face,  changes  nothing  in 
tli6  trc&tv 

Mr.  GRIFFIN.  Not  a  thing. 

Mr.  STEVENS.  I  wonder  if  those  people 
who  think  it  preserves  a  right  for  us  in 
the  future  to  be  there  would  be  willing 
to  add  to  this  reservation  a  prohibition 
against  the  Soviets  or  the  Cubans  from 
discussing  coming  there?  That  would  be 
a  change.  That  would  change  the  treaty. 

Mr.  NUNN.  Will  the  Senator  from 
Alaska  yield  tome? 

Mr.  STEVENS.  I  do  not  have  the  floor. 

Mr.  NUNN.  Will  the  Senator  from 
Michigan  yield? 

Mr.  GRIFFIN.  I  shall  as  soon  as  the 
Senator  from  Alaska  has  completed. 

Mr.  STEVENS.  If  we  can  get  into  this 
a  little  later,  I  would  like  to  discuss  this 
a  bit  in  terms  of  the  impact  on  the  Pana- 
manians. It  is  clear  that  the  Panama- 
nians, at  their  plebiscite,  approved  the 
documents  that  were  presented  to  them 
prior  to  that  date.  If  there  is  any  change 
made  by  the  Senate  in  the  treaties  as 
they  understood  them  then — and  I  shall 
go  into  that  in  greater  detail  if  anybody 
would  like  to  go  into  it — it  is  clear  to  me 
that  there  would  be  required  an  addi- 
tional plebiscite  That  is  what  all  the 
fencing  has  been  about,  an  unwillingness 
to  take  any  amendments  that  would  re- 
quire that  plebiscite.  If  this  reservation 
changed  anything,  it  would  not  be  ac- 
cented here.  I  am  sure  the  Senator  from 
Michigan  would  agree  with  that? 

Mr.  GRIFFIN.  I  certainly  would.  That 
has  been  very  obvious  all  the  way 
through. 

Mr.  STEVENS.  Thi.s  reservation  is  a 
nullity.  It  is  a  smokescreen  to  let  people 
believe  that  somehow  or  other  there  is 
a  greater  protection  here  for  a  U.S.  mili- 
tary presence  in  Panama  in  the  future, 
and  nothing  in  this  gives  us  any  greater 
right  than  we  have  now. 

Mr.  GRIFFIN.  It  gives  us  no  right  ex- 
cept to  go  and  talk  with  them  and  hope 


they  will  agree  to  something  in  the  fu- 
ture, which  we  are  always  in  a  position 
to  do  anyway,  whether  this  is  in  here  or 
not. 

Mr.  STEVENS.  I  ask  the  distinguished 
Senator  from  Michigan  whether  they 
had  any  such  reservation  in  any  treaty 
to  support  the  executive  agreements  that 
we  disagreed  with. 

Mr.  GRIFFIN.  I  have  not  seen  any. 

Mr.  STEVENS.  You  and  I  have  op- 
posed these  executive  agreements,  as 
have  many  of  us  in  the  past,  concerning 
bases.  We  think  they  ought  to  be  treaties 
and  as  a  consequence  we  have  a  series  of 
disagreements  dealing  with  military  ac- 
tivity throughout  the  world.  The  dis- 
agreements result  from  accords  reached 
on  an  executive-to-executive  basis,  with- 
out our  approval. 

Mr.  NUNN.  Will  the  distinguished 
Senators  from  Michigan  or  Alaska  yield? 

Mr.  GRIFFIN.  I  used  some  strong  and 
colorful  language,  because  I  feel  very 
strongly. 

But.  first.  I  wanted  to  yield  to  the  Sen- 
ator from  Georgia. 

Mr.  NUNN.  I  will  say  it  very  simply, 
and  that  is  that  article  V  says,  "after 
the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain 
military  forces,  defense  sites  and  mili- 
tary installations  within  its  national 
territory." 

Now  I  will  certainly,  as  I  have  said 
many  times,  agree  with  both  the  distin- 
guished Senator  from  Michigan  and  the 
distinguished  Senator  from  Alaska  that 
this  reservation  does  not  guarantee  U.S. 
military  bases  in  Panama.  It  just  does  not 
do  that.  I  never  claimed  that  it  did,  and 
if  the  Senators  from  Michigan  and 
Alaska  would  like  to  assure  that  in  the 
next  22  years  the  United  States  would 
be  in  exactly  the  same  position  vis-a-vis 
military  bases  in  Panama  after  the  year 
of  2000,  that  Russia,  that  Red  China,  and 
Cuba,  along  with  all  the  other  nations  in 
the  world,  then  the  thing  for  them  to  do 
is  to  vote  against  this  reservation  be- 
cause that  would  be  the  exact  status  we 
would  be  in.  We  would  not  be  in  any 
different  position  than  every  other  na- 
tion in  the  world. 

If  the  Senators  from  Michigan  and 
Alaska  would  care  to  put  us  in  a  little  bit 
better  position,  in  terms  of  the  future 
possibility  of  base  sites,  in  terms  of  the 
overall  observation  of  third  countries, 
and  in  terms  of  the  future  expectations 
the  Panamanian  people,  then  they  should 
vote  for  this  reservation.  It  just  depends 
on  whether  you  want  us  to  be  in  exactly 
the  same  position  as  every  other  country 
in  the  world  or  whether  you  would  prefer 
to  create  a  different  type  of  climate  and 
a  different  kind  of  expectation,  in  terms 
of  both  Panamanian  opinion  and  world 
opinion,  as  we  complete  the  treaties. 

Mr.  STEVENS.  Will  the  distinguished 
Senator  yield? 

Mr.  GRIFFIN.  If  I  could  just  make  one 
statement  at  this  point  before  I  yield. 

The  Senator  from  Georgia  keeps  re- 
ferring to  article  V  of  the  Neutrality 
Treaty  and  that  is  very  interesting.  It 
does  provide  that  only  Panama  can  have 
forces  in  Panama  while  this  treaty  is  in 
effect,   but  the   Senator  from   Georgia 


would  like  to  have  us  believe  as  to  this 
treaty  we  are  bound  by  it  in  perpetuity 
and  it  could  never  be  changed  by  agree- 
ment between  the  two  parties. 

The  fact  of  the  matter  is  that  is  not 
the  case,  as  can  be  illustrated  by  pointing 
to  the  1903  treaty,  which  was  a  treaty 
that  attempted  to  give  to  the  United 
States  in  perpetuity  all  the  rights,  priv- 
ileges, and  authorities  within  the 
Panama  Canal. 

We  are  here  now  considering  and  about 
to  vote  on  a  treaty  that  will  abrogate 
and  vitiate  the  treaty  of  1903  and  put  a 
new  treaty  in  its  place.  What  better  evi- 
dence do  you  need  than  that,  that  it  can 
be  done?  Now  if  we  agree  to  this  Neu- 
trality Treaty,  I  am  sure  its  provisions 
are  applicable  as  long  as  the  thing  is  in 
effect,  but  there  is  nothing  to  prevent  the 
United  States  and  the  Republic  of 
Panama  next  week,  next  month,  next 
year.  5  years  from  now  from  negotiating 
a  different  treaty,  something  that 
modifies  it.  That  is  all  I  am  saying. 

The  reservation  of  the  Senator  from 
Georgia  says  nothing  more  than  that. 
It  only  says  in  the  treaty  that  we  can 
do  it  and  we  are  already  able  to  do  it. 
Well,  of  course  we  can  do  it.  Nobody 
disputes  it.  but  so  what?  How  can  any- 
body change  his  vote  if  he  has  any  seri- 
ous objections  to  this  Neutrality  Treaty 
by  accepting  this  meaningless  reserva- 
tion. 

I  yield  now  to  the  Senator  from  Ne- 
braska. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend.  In  my  first  remarks,  I  am  going 
to  try  to  be  precise. 

My  first  question  is,  if  we  do  not  abro- 
gate the  1903  treaty,  can  we  keep  the 
necessary  troops  in  the  Panama  Canal 
Zone  to  defend  the  canal  any  time  in 
the  future,  if  we  do  not  abrogate  the  1903 
treaty,  assuming  that  we  do  nothing  to 
prevent  its  full  force  and  effect  as  of 
now. 

Is  that  right? 

Mr.  GRIFFIN.  Obviously,  under  the 
1903  treaty  the  United  States  not  only 
has  jurisdiction  and  control,  as  if  we 
were  sovereign  in  the  Panama  Canal 
Zone,  but.  of  course,  we  have  the  right 
to  maintain  troops  there. 

Is  that  what  the  Senator  is  asking? 

Mr.  CURTIS.  Yes 

And  only  the  United  States  decides 
that  under  the  1903  treaty? 

Mr.  GRIFFIN.  That  is  true. 

Mr.  CURTIS.  Now.  if  we  adopt  this 
language  proposed  by  the  distinguished 
Senator  from  Georgia,  can  the  United 
States  any  time  after  1999  station  troops 
in  the  Panama  Canal  Zone  without  the 
consent  of  Panama? 

Mr.  GRIFFIN.  Absolutely  not. 

That  is  what 

Mr.  CURTIS.  It  grants  no  right  to  us 
to  defend  that  canal  and  all  it  is  is  a 
promise  that  we  can  talk,  but  it  is  no 
commitment? 

Mr.  GRIFFIN.  It  says  nothing  in  the 
treaty  that  shall  preclude  the  two  coun- 
tries from  reaching  an  agreement  if  they 
can  agree  in  the  future. 

Well,  that  is  great. 

Mr.  CURTIS.  Yes. 

In  other  words,  the  very  right  of  sov- 
ereign governments  to  enter  into  agree- 
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ments  and  modify  treaties  or  write  new 
treaties  exists  now  and  the  language  of 
the  distinguished  Senator  from  Georgia 
does  not  add  anything  to  it? 

Mr.  GRIFFIN.  Not  a  thing. 

Now  the  Senator  from  Maryland  con- 
tends that  it  somehow  serves  a  notice 
on  the  world  that  maybe  we  might  want 
to  negotiate  for  such  rights  in  the  future. 

Well,  maybe  it  does.  I  would  not  argue 
with  that.  We  could  do  that  by  the  Presi- 
dent making  a  statement  or  we  could 
pass  a  resolution  saying  that  we  would 
like  at  some  time  in  the  future  to  ask  the 
Republic  of  Panama  to  sit  down  with  us 
and  we  would  like  to  talk  about  this  sub- 
ject and  hope  that  maybe  we  could  reach 
an  agreement.  You  know,  that  is  about 
what  it  does  and  nothing  else. 

For  the  life  of  me,  I  cannot  understand 
how  Senators  could  change  their  posi- 
tion with  respect  to  the  treaty.  Now,  you 
know,  I  can  understand  why  they  would 
not  be  against  this,  perhaps,  but  I  do  not 
understand  how  they  could  change  their 
position  if  they  were  otherwise  opposed 
to  the  treaty  by  the  inclusion  of  some- 
thing like  this  which  is  meaningless. 

Mr.  CURTIS.  In  other  words,  you  are 
saying  if  they  are  demanding  more  pro- 
tection for  the  United  States  as  a  condi- 
tion to  vote  for  the  treaty,  that  this  does 
not  give  them  that  assurance  or  any  pos- 
sibility of  it;  is  that  not  correct? 

Mr.  GRIFFIN.  Not  a  bit. 

Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS  and  Mr.  MOYNIHAN 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  distinguished  Senator 
from  New  York  (Mr.  Moynihan). 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  introduce  into  this  matter, 
with  respect  to  the  points  made  by  the 
distinguished  Senator  from  Michigan 
and  his  not  less  distinguished  colleague 
from  Alaska,  the  question  of  what  change 
this  reservation  proposed  by  my  friend 
the  Senator  from  Georgia  will  make. 

I  would  like  to  ask  the  Senators  who 
have  not  yet  presented  themselves  to  sup- 
port it  to  consider  the  impact  that  this 
will  have  from  the  Panamanian  side  of 
any  future  agreement. 

As  the  Senators  know',  and  I  am  sure 
the  Senator  from  Georgia  knows,  canal 
treaties  have  a  special  status  in  Panama. 
That  is  not  surprising.  They  are  not 
agreed  to  by  the  procedures  that  are 
ordinary  to  other  treaties.  They  make  a 
much  greater  claim  on  the  intention  and 
the  concern  of  the  Government. 

Mr.  GRIFFIN.  Would  the  Senator  at 
this  point  indeed  agree  that  there  is,  as 
I  specifically  pointed  out,  a  requirement 
that  the  treaties  with  respect  to  the 
canal  must  be  approved  in  a  different 
way? 

Mr.  MOYNIHAN.  That  is  quite  cor- 
rect. 

Mr.  GRIFFIN.  By  a  plebiscite  of  the 
people  of  Panama? 

Mr.  MOYNIHAN.  That  is  quite  correct. 

Now  this  reservation,  which  is  not  an 
amendment — a  reservation,  why  is  it  es- 
sential and  what  does  it  add? 

What  it  adds  is,  among  other  things, 
things  such  as  the  Senator  from  Mary- 
land has  pointed  out.  It  makes  it  possi- 
ble for  a  future  Government  of  Panama 


to  enter  a  status  of  force  agreement  and 
executive  agreement  of  the  kind  that  will 
provide  for  American  forces  to  be  in  the 
Canal  Zone,  a  kind  of  agreement  which 
the  United  States  negotiated. 

As  the  Senator  from  Georgia  well 
knows  there  are  probably  four  agree- 
ments in  effect  around  the  world. 

Are  there? 

Mr.  NUNN.  There  are. 

Mr.  MOYNIHAN.  They  are  very  com- 
mon. They  are  almost  routine,  but  under 
this  treaty  that  is  presently  before  us, 
without  the  reservation  a  question  could 
seriously  arise  in  Panama  as  to  whether 
a  future  government  would  have  the 
right  to  enter  such  an  executive  agree- 
ment and  for  the  very  reason  that  this 
reservation,  which  it  states  clearly  is  part 
of  the  regime  of  the  treaty,  does  not 
change  the  treaty  as  such  but  it  is  part 
of  the  integral  part  of  the  treaty  docu- 
ment. It  makes  clear  on  a  future  occa- 
sion that  a  Government  of  Panama  can 
enter  such  an  agreement  with  us  and 
only  with  the  United  States  because  the 
treaty  precludes  any  such  agreement 
with  any  other  country  and  it  adds  to 
the  point  that  the  Senator  from  Mary- 
land addressed  when  he  said,  what  will 
be  the  world  expectations  of  the  nature 
of  this  canal  of  the  regime  in  this 
isthmus.  It  makes  very  clear  that  if  in 
the  course  of  a  friendly  and  creative  re- 
lationship between  the  United  States 
and  Panama,  the  Government  of  Pan- 
ama, after  the  year  of  2000,  in  the  21st 
century,  in  the  name  of  heaven,  wishes  to 
have  an  agreement  to  station  American 
forces  of  some  kind  or  other  it  is  free  to 
do  so  that  such  an  agreement  has  been 
contemplated,  in  no  sense  agreed  to,  but 
the  possibility  is  clearly  contemplated. 
Indeed,  it  is  provided  for  without  in  any 
way  amending  the  treaty.  It  provides  the 
Government  of  Panama  with  a  clear 
right  to  act  in  a  way  that  it  would  find 
conducive  to  its  interest  and  we  would 
find  conducive  to  ours. 

This  reservation  adds  to  the  regime  of 
this  treaty.  It  makes  clear  the  matter 
which,  in  all  candor,  the  Senator  from 
Georgia  is  much  to  be  congratulated  for 
having  brought  forward.  Some  shadow 
would  have  fallen  over  the  possibility 
of  such  a  future  agreement. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  Now,  none  does. 

We  do  no  more  than  retain  the  per- 
fect right  of  each  government  to  enter 
equally  into  an  agreement,  but  no  gov- 
ernment has  precluded  itself  from  doing 
so. 

We  must  recognize  that  there  are  gov- 
ernments which  in  one  form  or  another, 
and  sometimes  by  treaty — Japan  is  a 
good  example — have  indeed  precluded 
certain  actions. 

This  carries  great  consequence  in  the 
internal  politics  of  such  countries  and, 
in  consequence,  is  an  inhibition  as  if  it 
were,  in  fact,  statutory. 

Several  Senators  addressed  the  Chair. 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
for  a  question  to  the  Senator  from  Michi- 
gan, my  distinguished  friend,  and  then 
to  the  distinguished  Senator  from  Alaska 
who  has  also  asked. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  New  York. 


The  Senator  has  made  some  very  im- 
portant points.  The  first  of  which  is  that 
a  canal  treaty  has  a  very  special  status 
in  Panama  and  that  any  treaty  relating 
thereto  has  to  be  ratified  in  a  special  way 
now  by  a  vote  of  the  people  of  Panama. 

Then  the  Senator  from  New  York,  as 
I  understand  his  argument,  is  suggesting 
that  if  we  adopt  this  reservation,  that  a 
leader  of  Panama  in  the  future  will  be 
able  to  enter  into  an  agreement  with 
the  United  States  to  allow  the  United 
States  to  station  forces  in  that  area  after 
the  year  2000  without  a  vote  of  the  Pan- 
amanian people. 

If  he  is  contending  that  that  is  what 
we  are  trying  to  do,  is  he  also  contend- 
ing that  we  would  do  that  without  allow- 
ing the  people  of  Panama  to  vote  now 
on  this  question? 

Are  we  circumventing  the  constitution 
of  the  Republic  of  Panama? 

Mr.  MOYNIHAN.  The  Senator  is  quite 
correct.  An  agreement,  executive  agree- 
ment, on  the  stationing  of  forces  is  not 
a  canal  treaty,  not  a  treaty  at  all.  It  is 
an  agreement  between  two  governments 
of  a  rather  ordinary  kind  which  has  be- 
come quite  common  in  the  interdepend- 
ent world.  It  is  a  sort  of  agreement  we 
will  find,  as  I  suggested,  that  we  proba- 
bly have  with  some  40  different  countries. 

They  can  be  agreements  for  6  months, 
or  6  weeks,  or  6  years.  They  are  limited 
in  their  character,  and  we  make  clear  by 
this  act,  which  I  am  sure  we  are  going 
to  adopt,  this  reservation,  that  we  con- 
template the  possibility  of  such  future 
agreements. 

Mr.  GRIFFIN.  These  forces  would  not 
be  unrelated  to  the  canal.  They  are  spe- 
cifically for  the  purpose  of  protecting  the 
neutrality  of  the  canal.  So  I  do  not  think 
the  Senator  from  New  York  took  the 
position  they  would  be  unrelated  to  the 
canal. 

Mr.  MOYNIHAN.  They  certainly  would 
not  be  unrelated,  neither  would  they  be 
a    anal  treaty. 

Mr.  GRIFFIN.  I  find  it  very  interest- 
in.  I  am  sure  it  must  be  interesting  down 
in  Panama  where  they  are  listening  to 
this  debate  that,  on  the  one  hand,  we 
are  admitting  and  conceding,  and  I  cer- 
tainly have  not  only  conceded  but 
pointed  out  over  and  over  again  to  the 
Senate,  that  anything  of  substance 
which  is  added  to  these  treaties  must  be 
submitted  to  tht  people  of  Panama  in  a 
new  plebiscite  under  their  constitution. 

I  have  heard  some  Senators  on  the 
floor  here  say.  "Well.  now.  that  is  up  to 
them.  We  don't  have  to  worry  about 
that." 

I  do  not  believe  that.  We  do  have  to 
worry,  I  believe,  because  we  do  not  want 
an  agreement  that  is  just  with  Mr. 
Torrijos.  We  do  not  want  an  agreement 
that  his  successor  can  say  is  invalid. 

As  I  understand  the  argument  of  the 
Senator  from  New  York,  apparently,  he 
is  making  the  point  that  we  will  circum- 
vent the  right  of  the  peopleof  Panama 
to  approve  this  by  doing  it  in  this  way. 

I  cannot  believe  that  he  really  is  su-gu- 
ing  that. 

Mr.  STEVENS.  WUl  the  Senator  yield? 

Mr.  MOYNIHAN.  The  Senator  from 
Michigan  should  be  very  clear  that  he 
has  heard  me. 
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He  said  he  does  not  believe  I  am  argu- 
ing what  he  said  I  was  arguing.  He  is 
right.  I  am  not. 
Mr.  GRIFFIN.  I  am  glad  to  hear  that. 
Mr.  MOYNIHAN.  I  am  saying,  in  the 
most  straightforward  and  simple  man- 
ner, with  respect  to  the  free  right  of  the 
Government  of  Panama  at  some  future 
time,  a  time  after  the  year  2000,  to  make, 
in  accordance  with  its  own  constitutional 
processes,  any  agreement  or  arrangement 
with  the  United  States,  and  of  course, 
only  with  the  United  States,  for  the  sta- 
tioning of  U.S.  military  forces  on  the 
maintenance  or  defense  sites  in  the  Re- 
public of  Panama,  that  such  agreements 
are  contemplated  and  clearly  are  in  no 
way  precluded  by  this  treaty. 

This  clarifies  what  it  is.  In  any  event, 
the  Senator  from  Alabama  has  suggested, 
this  does  not  add  anything  to  the  existing 
rights  of  the  governments. 

No.  Perhaps  it  does  not  in  that  sense, 
inasmuch  as  two  governments  may  agree 
to  anything  they  wish  between  them- 
selves. But  this  contemplates  the  con- 
tinued possibility  of  American  support 
of  the  Government  of  Panama  as  re- 
quested by  and  agreeable  to  the  Govern- 
ment of  Panama. 

The  nature  of  our  continued  relation- 
ship with  the  canal,  to  the  maintenance 
of  a  regime  of  neutrality,  to  free  access 
and  free  transit,  is  further  confirmed 
The  United  States  is  telling  the  world 
that  it  is  not  walking  away  from  the 
Panama  Canal,  making  no  invidious 
comparison  with  other  canals  and  other 
circumstances.  We  are  not  abandoning 
the  responsibility  which  we  incurred 
when  we  built  this  canal,  and  we  make  it 
clear  to  the  world  we  have  no  such  in- 
tention. We  leave  a  clear  avenue  for  the 
Government  and  the  people  of  Panama— 
the  Government  of  Panama— freely  to 
associate  with  us  for  such  purposes. 

The  Senator  from  Alaska  had  a 
Question. 

Mr.  STEVENS.  My  question  to  my  good 
friend— and  we  know  the  Senator  from 
New  York's  diplomatic  background— I 
would  ask  him  just  a  simple  question. 

Does  he  feel  that  the  reservation  that 
is  before  us  now  is  in  any  way  an  expan- 
sion of  the  interpretation  of  the  basic 
document— the  treaty  of  neutrality  and 
operation  of  the  Panama  Canal? 

Mr.  MOYNIHAN.  I  can  only  speak  for 
myself  that  it  does  not  change  the  basic 
document  one  bit.  It  adds  clearly  to  the 
expectations  of  American  commitment 
to  the  continued  regime  of  neutrality  of 
the  canal. 

It  strengthens  and  enhances  the  pur- 
pose which  forms  every  article  of  this 
treaty,  which  is  that  the  United  States, 
while  turning  over  the  property,  the  fa- 
cilities, the  returning  to  full  sovereignty 
Panama's  possession  of  the  canal,  none- 
theless means  to  maintain,  and  in  per- 
petuity—although perpetuity  is  a  long 
term— for  a  very  long  time  we  mean  to 
be  there,  we  mean  to  see  that  the  regime 
which  we  helped  create  there  continues 
to  exist.  That  Is  our  purpose 

Mr.  STEVENS.  Will  the  distinguished 
Senator  from  New  York  answer  just  one 
more  question?  Then  I  will  seek  the 
floor  in  my  own  rlcht,  when  he  is  finished. 

Does  the  Senator  believe  there  is  any- 
thing In  this  resolution  that  is  before 


the  Senate  now  which  provides  that  in 
the  protocol  of  exchange,  as  signed  by 
the  representatives  of  the  governments, 
which  includes  this  reservation— that 
there  is  anything  in  this  that  we,  at  a 
later  date,  or  our  sons  or  their  sons, 
could  tell  the  Republic  of  Panama's  offi- 
cials at  the  time  that  Panama  was  led 
to  believe  that  we  had  an  understanding 
that  we  could  negotiate  for  future  use  of 
our  military  bases  in  the  canal  zone — m 
other  words,  that  they  had  made  us  any 
commitment  at  all  beyond  just  the  will- 
ingness to  talk?  Is  there  anything  in  this 
that  means  that  they  are  committing  to 
do  anything  other  than  talk  about  this 
in  the  future? 

Mr.  MOYNIHAN.  The  Senator  asks  a 
good  question,  to  which,  it  seems  to  me, 
a  dual  reply  is  in  order. 

First  of  all,  on  the  strict  terms  of  the 
question  of  the  Senator  from  Alaska,  no, 
ncthing  whatever  has  been  added;  no 
commitment  is  made;  no  undertaking  is 
adumbrated,  even. 

However,  here  I  wonder  if  those  who 
could  not  yet  bring  themselves  to  the 
support  of  these  treaties  would  stop 
thinking  for  a  moment  of  the  people 
and  the  Government  of  Panama  as  ad- 
versaries, as  presumed  antagonists,  as 
competitors,  and  as  opponents  in  some 
way.  We  have  had,  in  truth,  an  extraor- 
dinary relationship  with  ihis  small 
Republic.  It  is  a  relationship  which  is 
simply  unique,  in  the  origins  of  the  na- 
tion, in  the  culture  of  the  zone  and  the 
country  that  surrounds  it,  in  the  institu- 
tions of  that  nation. 

There  is  not  the  least  reason  to  think 
that  that  closeness  is  going  to  change. 
To  the  contrary,  when  these  treaties 
have  been  ratified,  we  will  see  a  relation- 
ship with  Panama  that  is  as  secure  and 
trusting  and  complementary  as  any  we 
know  in  the  world.  We  must  go  forward 
in  consoling  our  hopes  in  these  matters 
and  our  fair  expectations. 

The  point  about  this  is  that  Panama 
will  look  to  us  in  the  future,  as  it  has 
done  in  the  past;  and  we  want  to  make 
clear  that  we  are  not  cutting  the  painter, 
letting  it  adrift,  that  our  reservation 
here  clearly  envisions  the  possibility  that 
Panama  will  come  to  us  or  we  to  them, 
and  that  we  will  act  in  concert  in  the 
future,  as  we  have  done  in  the  past. 

This  is  notice  not  only  to  our  respec- 
tive peoples  but  also  to  the  world,  which 
is  observing  what  kind  of  regime  now 
takes  over  in  the  canal.  Is  it  something 
the  Americans  have  abandoned,  or  is  it 
a  situation  to  which  the  small  resources 
of  a  small  country  will  be  wholly  com- 
mitted and  there  will  be  no  alternative, 
or  is  this  greatest  economy  and  greatest 
military  power  in  the  world  going  to 
continue  its  protective  and  responsible 
concern  for  this  transportation  facility? 
The  answer  is,  "Yes." 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  The  Senator  will 
yield  for  a  question. 

Mr.  MELCHER.  Of  course,  I  agree 
with  the  Senator  from  New  York  (Mr. 
MOYNIHAN)  that  the  people  of  Panama 
are  friendly  toward  the  United  States. 
They  have  demonstrated  that  many 
times  in  the  past,  and  I  hope  they  con- 
tinue to  do  so  in  the  future.  But  if  that 


friendliness  is  to  the  extent  of  wanting 
or  allowing  or  agreeing  to  our  presence 
in  any  way  in  the  year  2000  with  a  mili- 
tary base  in  their  country,  why  would 
article  V,  which  consists  of  only  one  sen- 
tence in  the  neutrality  treaty,  prevent 
us  from  accomplishing  that,  prevent  us 
from  doing  that,  and  why  would  we  be 
prevented  to  amend  that  article  because 
an  amendment  of  that  nature  would 
force  a  new  plebiscite  in  Panama  and  a 
possible  loss  in  that  plebiscite  of  the 
agreement  of  the  treaty? 

Mr.  MOYNIHAN.  That  is  a  very  clear 
question,  to  which  I  think  there  is  an 
equally  clear  answer,  I  say  to  my  friend 
from  Montana. 

The  rights  of  sovereign  nations  to  enter 
agreements  with  each  other  are  abso- 
lute. They  cannot  be  diminished  by  stat- 
ute. You  have  a  relation<:hip  with  some 
other  power  which  is  a  dependent  one, 
to  a  greater  or  lesser  degree. 

The  purpose  of  these  treaties  is,  inter 
alia,  as  the  lawyers  say — among  other 
things — to  make  clear  and  perfect  the 
sovereignty  of  the  people  of  Panama  in 
their  own  nationhood.  In  that  clear  and 
perfect  sovereignty,  they  are  free  to  en- 
ter into  anv  agreement  they  wish  with 
the  United  States. 

However,  it  is  also  our  purpose,  and  a 
purpose  which  informs  every  article  of 
this  treaty,  to  say  we  are  not  walking 
away;  we  are  not  abandoning  it.  We  are 
not  leaving  east  of  Suez.  This  is  not  a 
contraction  of  the  U.S.  interests  or  re- 
sponsibilities in  the  world.  To  the  con- 
trary, it  is  a  mature  acceptance  of 
responsibility. 

There  could  be  many  people  in  this 
Chamber — I  have  not  heard  it — but  there 
easily  could  have  been  persons  in  this 
Chamber  to  rise  and  say.  "Why  in  the 
name  of  heaven  do  we  want  to  continue 
any  commitment  to  this  small  waterway 
in  the  Isthmus  of  Panama?"  Is  this  a 
kind  of  thing  that  a  modern  nation,  in 
the  age  of  supertankers  and  missiles  and 
nuclear  submarines,  reallv  wants  to  sad- 
dle itself  with?  You  might  ask  that  ques- 
tion, but  if  you  are  a  mature  power  and 
a  responsible  one.  you  maintain  your  re- 
sDonsibilities.  You  say.  "Yes.  we  will  be 
there  Yes.  as  you  need  us,  you  can  count 
on  us.  Not  absolutely.  You  have  to  win 
our  agreement  to  these  things." 

We  are  not  abandoning  Panama.  We 
are  not  abandoning  this  enormous 
achievement  whi'^h  we  brought  about, 
which  is  one  of  the  great  public  works 
of  the  world.  The  world  does  not  have 
many  world  public  works.  This  is  one. 
Somebody  has  to  see  that  it  continues  to 
function,  and  the  United  States  is  not 
abandoning  that  responsibility  which  is 
its  by  virtue  of  having  been  the  progeni- 
tor of  the  existing  enterprise. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  MOYNIHAN.  I  will  yield  for  a 
question  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  few  minutes,  so  that  I  mav  make  a 
statement?  I  have  another  appointment, 
and  I  wish  to  make  a  clarification. 

Mr.  MOYNIHAN.  I  yield  for  that  pur- 
pose, but  with  the  understanding  that  I 
retain  the  floor. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield,  so  that  I  may  ask  a 
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question  of  the  Senator  from  Alaska, 
since  he  is  going  to  leave  the  floor? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  SARBANES.  As  I  understood  the 
debate  earlier — and  I  hope  the  Senator 
from  Alaska  will  clarify  this — I  under- 
stood him  to  say  that  there  was  nothing 
in  the  treaty  that  precluded  or  prevented 
the  Soviet  Union — and  he  used  that  as 
an  example,  and  I  think  he  also  men- 
tioned China 

Mr.  STEVENS.  I  mentioned  Cuba,  and 
I  said  to  the  Senator  before,  informally, 
and  I  will  say  it  again,  that  I  did  not 
make  the  statement  the  Senator  said  I 
made.  I  said  to  the  Senator  from  Georgia 
that  I  assume  if  he  interprets  this  res- 
ervation to  mean  that  we  have  the  right 
to  negotiate  with  the  Panamanians  in 
the  future  for  our  military  presence  in 
Panama,  he  would  not  object  to  putting 
something  in  this  reservation  which  pro- 
hibits Cuba  or  Russia  from  negotiating 
with  Panama.  I  see  nothing  in  the  treaty 
that  prohibits  them  from  negotiating. 
There  is  a  provision  that  prohibits  them 
from  having  troops  in  the  Canal  Zone — 
in  Panama — but  there  is  nothing  I  see 
that  prohibits  them  from  negotiating. 

My  point  is  that  I  do  not  think  there 
is  anything  in  here  that  does  not  give  us 
any  rights  we  do  not  have  now ;  and  there 
is  nothing  in  here  that  prevents  Russia 
or  Cuba  from  negotiating  with  Panama 
in  a  similar  way  to  have  their  troops 
there. 

Mr.  SARBANES.  I  think  the  point  the 
Senator  just  made  needs  to  be  responded 
to.  because  if  these  treaties  are  ratified. 
I  do  not  want  the  Soviet  Union  or  Cuba 
picking  up  the  Congressional  Record 
for  the  debate  in  the  Senate  of  the 
United  States  on  Wednesday.  March  15, 
and  citing  the  point  which  the  Senator 
from  Alaska  has  just  made. 

The  fact  is  that  article  V  of  the  neu- 
trality treaty  says  that  after  the  year 
2000.  after  the  termination  of  the  Pan- 
ama Canal  Treaty,  only  the  Republic  of 
Panama  shall  operate  the  canal  and 
maintain  military  forces,  defense  sites, 
and  military  installations  within  its  na- 
tional territory. 

Mr.  STEVENS.  The  Senator  from 
Maryland 

Mr.  SARBANES.  If  I  raay  finish 

Mr  STEVENS.  The  Senator  from 
Maryland  again  is  misquoting  the  Sen- 
ator from  Alaska.  If  the  Senator  from 
New  York  has  yielded  to  me,  I  do  not 
want  to  be  misquoted. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  Senator  from 
New  York  has  the  floor  and  has  yielded 
to  the  Senator  from  Maryland. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  will  yield,  and  I  am  sure  we 
will  clear  the  matters  up. 

Mr.  SARBANES.  I  think  if  the  Senator 
from  Alaska  will  allow  me  to  make  the 
point  we  can  clarify  this. 

That  prohibition  on  any  other  country 
having  military  forces  in  Panama  is  con- 
tained in  the  Neutrality  Treaty  between 
the  United  States  and  Panama.  It  is  a 
term  of  the  regime  of  neutrality  between 
our  two  countries,  and  the  United  States 
under  the  Neutrality  Treaty  can  take 
whatever  action  is  necessary  to  maintain 
the  regime  of  neutrality.  Panama  cannot 
on  its  own  abrogate,  abridge,  limit,  cur- 


tail, or  alter  the  regime  of  neutrality 
without  the  concurrence  of  the  United 
States  and  the  prohibition 

Mr.  STEVENS.  As  I  say  to  the  Senator 
from  New  York,  I  do  have  to  leave,  and 
I  wish  to  end  this  if  I  could.  I  asked  for 
permission  to  make  a  short  statement. 
I  am  happy  to  do  it.  The  Senator  from 
Maryland  insists  on  misquoting  me.  I 
have  said  nothing  contradictory.  I  un- 
derstand the  treaty  says  in  article  V  that 
after  the  termination  of  the  Panama 
Canal  Treaty  only  the  Republic  of  Pana- 
ma shall  operate  the  canal,  maintain 
military  forces,  defense  sites,  military 
installations  on  national  territory.  I  did 
not  say  that.  What  I  said  was  if  the  Sen- 
ator from  Georgia  and  the  proponents 
of  this  treaty  say  this  reservation  gives 
us  any  greater  standing  after  it  is 
adopted,  then  why  not  put  into  the  res- 
ervation that  Panamanians  cannot  talk 
to,  negotiate  with  Cuba  or  Russia? 

Mr.  SARBANES.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  STEVENS.  I  hope  he  understands 
what  I  am  saving.  I  am  not  saving  that 
there  is  anything  in  the  reservation  that 
changes  the  treaty.  Mv  point  is  just  the 
contrary.  If  the  Senator  would  want  to 
put  into  the  reservation  a  provision  that 
they  can  talk  to  us  about  military  forces 
but  they  cannot  talk  to  anyone  else,  then 
the  Senator  would  get  mv  point.  I  am  not 
saying  that  there  is  any  change.  The 
point  is  it  makes  no  change  and  that  was 
the  point  I  was  trving  to  make. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  must  sav  he  is  surprised  that 
after  5  weeks  of  debate  such  a  misunder- 
standing could  exist,  but  I  know  the  Sen- 
ator from  Maryland  wants  to  clear  it  up 
immediatelv.   promotly.  and  forcefully. 

Mr.  STEVENS.  Will  the  Senator  allow 
me  to  make  mv  short  statement? 

Mr.  SARBANES.  I  appreciate  the  Sen- 
ator vielding.  I  want  to  underscore  the 
fact  that  article  V  of  the  Neutrality 
Treaty  which  prohibits  any  forces  in 
Panama  other  than  Panamanian  after 
the  end  of  the  century,  not  only  pre- 
cludes Russian  and  Cuban  trooDS  but 
precludes  Panama  from  entering  into  an 
agreement  with  Rassia  or  Cuba  for  such 
troops  unless  the  United  States  is  pre- 
pared to  allow  the  Neutrality  Treaty  to 
be  changed. 

The  Neutrality  Treaty  is  a  treaty  be- 
tween the  United  States  and  Panama 
which  prohibits  foreign  troops  in  Pan- 
ama. It  is  part  of  the  regime  of  neutral- 
ity which  we  have  the  right  to  maintain 
and  it  cannot  be  abrogated  or  changed 
by  one  of  the  two  parties  to  the  treaty. 
It  requires  both  parties  to  the  treaty. 
Therefore,  the  United  States  is  in  a  po- 
sition pursuant  to  article  V  to  preclude 
such  troops. 

So  the  possibility  that  the  Senator  has 
referred  to  is  precluded  except  with 
American  concurrence  because  we  are 
the  other  party  to  this  treaty,  and  this 
treaty  protects  us  and  it  is  part  of  the 
regime  of  neutrality. 

Mr.  STEVENS.  The  Senator  can  argue 
if  he  wants  to.  The  Senator  from  Alaska 
tried  to  clarify  his  statement,  which  has 
been  misinterpreted  twice  or  three  times 
now.  Again  I  will  tell  my  friend  that 
the  article  he  just  read  prohibits  the 
United  States  from  having  troops  there. 


This  resolution  purports  to  say  that  we 
can  discuss  and  make  agreements  to 
have  troops  there.  If  this  reservation 
had  any  force  and  effect  it  would  change 
article  V.  That  was  the  point  I  was  mak- 
ing. We  are  not  changing  article  V  for 
the  United  States  any  more  than  we  are 
changing  it  for  Cuba  and  Russia. 

Again  I  plead  with  my  friend  from 
New  York.  I  have  a  3:30  p.m.  appoint- 
ment in  my  office.  I  very  much  wish  to 
make  a  statement.  Will  the  Senator 
from  New  York  yield  to  me  a  few  min- 
utes to  make  my  statement?  If  not,  I 
will  leave. 

Mr.  MOYNIHAN.  The  Senator  from 
Maryland  asked  to  reply  first.  Then  the 
Senator  from  Alaska. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  reply  because  we  do  not  want  to 
leave  the  record  unclear.  The  fact  of 
the  matter  is  that  article  V  of  the  Neu- 
trahty  Treaty  between  the  United 
States  and  Panama  savs  thsre  will  be 
no  troops  other  than  those  of  Panama 
in  Panama.  We  can  renegotiate  that 
treaty  with  Panama,  because  it  is  be- 
tween the  two  of  us.  in  order  to  have 
American  troops.  The  reservation  of  the 
Senator  from  Georgia  opens  a  broader 
option,  and  that  is  that  we  can  do  it 
without  a  treaty:  we  can  do  it  by  some 
other  form  of  agreement  which  is  mutu- 
ally arrived  at  by  the  two  parties — the 
United  States  and  Panama. 

But  in  any  event,  no  other  nation  can 
put  troops  into  Panama  contrary  to  ar- 
ticle V  unless  the  two  parties,  the  United 
States  and  Panama,  which  have  entered 
into  this  treaty,  agree  that  should  be 
the  case.  It  is  very  important  that  this 
be  understood. 

I  thank  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Maryland  for  making  so  clear  what 
ought  never  to  have  been  in  doubt. 

One  begins  to  wonder  about  the  pur- 
poses of  those  who  have  not  yet  sup- 
ported these  treaties.  We  are  into  our 
fifth  week  of  debate  and  we  seem  not  to 
have  been  able  to  persuade  some  Mem- 
bers of  the  Senate  as  to  what  is  the 
meaning  of  neutrality  and  what  is  the 
object  of  this  singular  regime.  It  is  that 
no  other  nation  for  any  purpose  and 
for  any  reason  shall  be  involved  with 
the  defense  of  the  Panama  Canal  save 
only  the  United  States  and  Panama,  the 
two"  nations  whose  joint  efforts  brought 
the  canal  into  existence.  This  is  a  trust. 
We  have  responsibility  to  the  world,  and 
this  treaty  pursues  that  responsibility 
and  clearly  anticipates  that  it  will  be 
met. 

The  idea  that  somehow  the  Soviet 
Union  or  Cuba  or  Botswana  or  in  the 
name  of  heaven  what  will  be  the  name  of 
the  Falkland  Islands  in  the  year  2005 
when  they  attain  their  sovereign  inde- 
pendence and  their  seat  on  the  Security 
Council  and  the  United  Nations,  I  do 
not  know,  but  they  are  not  going  to  have 
anything  to  do  with  this  canal.  This 
canal  is  to  stay  as  long  as  it  serves  any 
purpose  in  the  transportation  of  the 
world  or  the  defense  of  the  United  States 
a  matter  of  our  responsibility  jointly 
held  with  the  Republic  of  Panama  and 
we  are  going  to  do  that. 

It  must  be  observed  that  without  any 
question  the  most  striking  treaty  this 
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body  has  ever  been  asked  to  confirm  was 
the  North  Atlantic  Treaty  of  1949.  Mr. 
President,  that  treaty  was  the  first  per- 
manent alliance  the  United  States  ever 
entered.  Certainly  there  was  no  other 
alliance  which  we  had  ever  contem- 
plated in  the  19th  or  20th  century.  It 
spoke  to  the  very  opposite  of  those  cau- 
tions which  George  Washington  left  us 
in  his  farewell  address,  about  permanent 
and  entangling  alliances.  It  involved  the 
stationing  of  the  forces  of  the  United 
States  on  the  continent  of  Europe  in 
peacetime,  a  most  extraordinary  com- 
mitment and  without  limit  of  time  or 
indeed  of  extent  of  commitment.  And 
that  debate  took  12  days  in  this  Cham- 
ber. Twelve  days  was  sufficient  to  make 
the  commitment  to  what  has  since  been 
a  quarter  century  of  military  involve- 
ment in  Europe. 

And  here  we  are  in  our  fifth  week  and 
scarcely  halfway  through  a  set  of  trea- 
ties that  are  open  and  clear  whose  pur- 
pose is  transparent  to  maintain  the  ex- 
isting regime  of  neutrality,  and  at  this 
late  moment  we  find  persons  introduc- 
ing questions  and  objections  which  could 
only  arise  from  a  profound  misunder- 
standing of  what  the  treaties  say,  a  mis- 
understanding which  is  not  shared  by 
the  world  and  somehow  seems  to  have 
found  its  locus  in  the  Senate  of  the 
United  States,  a  curious  process  at  the 
very  least. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  If  the  Senator  from 
Montana  wishes  to  ask  a  question,  I  am 
very  happy  to  yield  for  the  purpose  to 
my  friend  and  freshman  colleague. 

Mr.  MELCHER.  I  thank  the  Senator 
very  much  for  yielding. 

The  Senator  has  described  in  previous 
statements  a  few  moments  ago  friend- 
liness of  Panama  toward  the  United 
States,  which  has  been  true  in  the  past. 
I  hope  it  is  true  now  and  will  be  true  in 
the  future. 

There  is  no  misunderstanding  in  my 
mind  whatsoever  that  article  V  of  the 
Neutrality  Treaty  allows  only  Pana- 
manian military  in  Panama.  Article  V 
does  not  permit  American  military  in 
Panama,  period. 

Mr.  MOYNIHAN.  That  is  clear.  I  never 
suggested  and  I  hope  the  Senator  from 
Montana  does  not  think  I  associated  him 
with  that  evident  misunderstanding  be- 
cause his  own  experience  in  the  world 
would  preclude  that  kind  of  misunder- 
standing. 

Mr.  MELCHER.  I  not  only  do  not  mis- 
understand it,  I  do  not  think  the  people 
of  America  misunderstand  that  point. 

My  question  to  the  Senator  from  New 
York,  a  profound  authority  on  U.S.  re- 
lationships with  other  nations  of  the 
world,  is  this:  Due  to  the  friendly  past 
history  of  the  people  of  Panama  and  the 
expectations  of  continued  friendliness 
with  them,  would  not  the  Senator  from 
New  York  agree  that  if  article  V  were 
amended  to  state  that  after  the  year 
2000  our  two  countries  would  have  the 
opportunity  to  consider  a  mutual  ar- 
rangement for  continuation  of  a  mili- 
tary presence  for  mutual  defense,  would 
he  not  agree  that  that  would  carry  out 
the  feeling  we  have  had  with  Panama 
based  on  past  history? 


Mr.  MOYNIHAN.  Let  me  be  altogether 
open  in  this  matter.  It  seems  to  me  that 
such  an  article,  although  tautological — it 
basically  is  tautological,  it  says  free 
countries  can  act  in  a  free  country,  free 
countries  may  do  those  things  which  are 
done  by  free  countries — you  could  have 
written  such  a  provision  and  it  would 
not  have  bothered  me,  I  would  have 
voted  for  this  treaty  with  just  as  much 
enthusiasm. 

I  think,  however,  sir,  -  that  we  have 
got  to  remember  that  these  treaties  be- 
gan in  an  atmosphere  of  very  great  sensi- 
bility in  the  Republic  of  Panama  about 
what  was  taken  to  have  been,  and  was. 
an  insult  to  the  flag  of  Panama  and,  in 
a  sense,  to  the  people  of  Panama  that 
took  place  in  the  zone. 

The  Senator  was  a  member  of  a  party 
led  by  the  Senator  from  Vermont  and 
the  Senator  from  California  which 
visited  the  canal  area,  and  I  accompanied 
them,  and  there  appeared  in  the  press  in 
Panama  that  weekend  a  letter  from  a  U  S. 
naval  commander  which  described  the 
way  in  which  the  Panamanian  flag  was 
desecrated  and  Panamanian  students 
were  very  badly  beat  u-'on  in  the  period 
that  led  to  the  riots  of  1964,  which  led  to 
President  Johnson's  move  to  negotiate 
these  treaties. 

In  that  atmosphere  no  such  details 
were  appropriate  because  we  are  assert- 
ing the  free  and  perfect  sovereignty  of 
the  people  and  state  of  Panama.  That 
sovereignty  enables  them  to  enter  any 
agreement  they  wish,  including  this  one 
which,  in  a  sense,  we  contemplate  al- 
though we  do  not  anticipate  because 
hopefully  it  will  not  be  necessary. 

The  Senator  from  Montana  will  for- 
give me,  but  I  believe  the  time  has  arrived 
when  the  Senator  from  Idaho  thinks  we 
have  s:oken  sufficiently,  and  we  might 
do  that  which  we  do  with  even  greater 
authority,  which  is  to  vote.  Although 
what  we  say  here  rarely  has  definitive 
consequences,  how  we  vote  here  does. 

Is  it  the  wish  of  the  manager  of  the 
legislation  that  we  now  proceed  to  ex- 
ercise that  res^onsibility? 

Mr.  CHURCH.  The  Senator  has  made 
?.  very  persuasive  case.  I  believe  this  mat- 
ter has  been  debated  so  extensively.  I 
might  even  say  exhaustively,  that  we 
ought  now  to  proceed  to  vote,  and  I  hope 
the  Senate  will  do  so. 

Mr.  MOYNIHAN.  In  that  case.  Mr. 
President.  I  yield  the  floor. 

M.\  GRIFFIN.  Mr.  President.  I  will  not 
detain  the  Senate  long  because  I  am 
willing  to  vote.  too. 

I  just  want  to  be  sure,  however,  that 
everybody  understands  what  this  amend- 
ment is.  I  have  been  trying  to  think  of 
the  right  kind  of  a  name  for  it.  Call  it 
the  dipsy-doodle  amendment  or  some — 
there  must  be  an  appropriate  character- 
ization for  a  meaningless  amendment 
that  will  put  the  administration  over  the 
top  and  give  them  that  one  extra  vote 
they  arc  going  to  need  tomorrow  to  carry 
the  day  on  the  neutrality  treaty,  because 
that  is  what  this  amendment  does. 

Maybe  by  one  vote,  perha-s  by  two.  but 
r.  number  of  Senators  have  grabbed  hold 
of  this  amendment  as  the  reason  why 
they  are  going  to  vote  now  for  the  treaty. 

I  do  not  know  whither  it  will  aopear 
in  the  paper.  I  hope  it  will.  I  am  sure  re- 


porters are  going  to  tell  the  people  what 
this  amendment  is.  but  at  least  we  do 
have  public  radio  so  that  anybody  who 
is  listening  now  will  be  able  to  under- 
stand what  this  amendment  is.  the  res- 
ervation, as  it  is  called,  and  it  says: 

Nothing  in  this  Treaty  shaU  preclude 
Fanama  and  the  United  States  from  making 
any  agreement  between  the  two  countries  to 
facilitate  performance  at  any  time  after  De- 
cember 31,  1999.  of  their  responsibilities  to 
maintain  the  regime  of  neutrality  established 
In  the  treaty,  including  agreements  or  ar- 
rangements for  the  stationing  of  any  United 
States  military  forces  or  maintenance  of  de- 
fense sites  after  that  date  In  the  Republic  of 
Fanama  that  Panama  and  the  United  States 
may  deem  necessary  or  appropriate. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Michigan  yield? 

Mr.  GRIFFIN.  I  would  like  to  proceed 
a  little  bit  and — 

Mr.  LEAHY.  I  tend  to  agree  with  the 
Senator  from  Michigan. 

Mr.  GRIFFIN.  I  would  still  like  to 
proceed,  if  I  may. 

This  is  a  recitation,  called  a  reserva- 
tion, that  says  that  the  two  countries 
may  negotiate  in  the  future,  and  if  they 
agree  to  something  then  they  will  have 
an  agreement. 

How  ridiculous  can  you  get?  How 
could  anyone  contend  that  this  is  a  mat- 
ter of  substance  or  changes  in  any  way 
the  treaty  we  are  about  to  vote  on 
tomorrow? 

Now  either  it  means  something  or  it 
does  not.  If  it  does  not  mean  anything, 
of  course,  then  it  will  be  very  simple  for 
General  Torrijos  to  accept  it.  After  all, 
it  is  not  changing  the  treaty  in  any  way, 
and  if  it  did  change  the  treaty,  if  there 
were  any  substance  to  it.  which  there  is 
not.  then  you  would  have  to  submit  this 
to  the  people  of  Panama  in  a  plebiscite 
for  their  approval. 

But  the  Carter  administration  does 
not  want  any  changes  in  the  treaty  that 
would  have  to  be  submitted  to  the  peo- 
ple of  Panama  for  approval  in  a  pleb- 
iscite. That  is  known,  that  is  what  the 
stonewalling  here  has  been  all  about 
throughout  the  debate  on  this  treaty. 

This  does  not  do  it  either,  and  I  think 
everybody  ought  to  know  that,  that  is 
all.  If  everybody  understands  this  is  a 
dipsy-doodlc.  meaningless  reservation, 
then  go  ahead  and  vote  for  it.  This  Sen- 
ator is  going  to  vote  against  it  because 
it.  to  me.  is  frivolous:  it  is  absurd,  it  is 
ridiculous.  To  me  it  is  an  insult  to  the  in- 
telligence of  the  Senate  to  suggest  that 
anything  meaningful  is  to  be  accom- 
plished by  the  adoption  of  this  reserva- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LE.^HY.  Mr.  President,  very 
briefly,  I  feel  that  everything  that  is  in 
this  amendment  is  already  inherent  in 
the  treaty.  I  will  vote  for  the  amend- 
ment only  so  that  a  nay  vote  would  not  be 
interpreted  to  mean,  on  my  part,  that  I 
felt  that  these  rights  were  not  already  In 
the  treaty.  But  I  think  it  is  a  waste  of 
t'me.  and  I  really  would  hope  that 
neither  myself  nor  any  other  Senator,  at 
nnv  time  in  the  future,  would  claim  that 
there  had  been  some  major  change  in  the 
treaty,  and  that  that  was  what  enabled 
us  to  vote  for  these  treaties.  The  treaties 
should  be  voted  for  or  against  on  their 
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merits,  and  not  because  of  this  amend- 
ment. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Vermont. 

The  PRESIDING  OFFICER  (Mr. 
Sasser  ) .  The  question  is  on  agreeing  to 
the  reservation. 

Mr.  GRIFFIN.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
ABouREZKt  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  is 
necessarily  absent. 

The  result  was  announced — yeas  82, 
nays  16,  as  follows: 


(Rollcall  Vote  No. 

59  Ex.1 

YEAS— 82 

Allen 

Hart 

Muskie 

Anderson 

Haskell 

Nelson 

Baker 

Hatfleld. 

Nunn 

Bartlett 

Mark  O. 

Packwood 

Bayh 

Hatfield. 

Pearson 

Bellmon 

Paul  G. 

Pell 

Bentsen 

Hathaway 

Percy 

Biden 

Hayakawa 

Proxmlre 

Brooke 

Hemz 

Randolph 

Bumpers 

Hodges 

RibicofI 

Burdick 

HolUngs 

Riesle 

Byrd. 

Huddleston 

Roth 

Harry  F.,  Jr. 

Humphrey 

Sarbanes 

Byrd.  Hobert  C.  Inouye 

Sasser 

Cannon 

Jackson 

Schweiker 

Chafee 

Javlts 

Sparkman 

Chiles 

Johnston 

Stafford 

Church 

Kennedy 

Biennis 

Clark 

Leahy 

Stevenson 

Cranston 

Long 

.Stone 

Culver 

Magnuson 

Talmadge 

Danforih 

Malhias 

Thurmond 

DeConcinl 

Matsunaga 

Wallop 

Domenici 

McGovern 

Weicker 

Durkin 

Mclntyre 

Williams 

Eagleton 

Melcher 

Young 

East. and 

Metzenbaum 

Zorinsky 

Ford 

Morgan 

Glenn 

Moynihan 
NAYS— 16 

Curtis 

Hansen 

Schmitl 

Dole 

Hatch 

Scott 

Gam 

Helms 

Stevens 

Goldwater 

Laxalt 

Tower 

Gravel 

Lugar 

Griffin 

McClure 

NOT  VOTING 

—2 

Abourezk 

Case 

So  Mr.  Nunn's  reservation  (No.  8), 
was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  res- 
ervation was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
ser). Under  the  previous  order,  the 
Chair  now  recognizes  the  Senator  from 
West  Virginia  (Mr.  Randolph). 

The  Senate  is  not  in  order.  The  Senate 
will  be  in  order. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Jon  Steinberg 
and  Janice  Orr  may  have  the  privilege 
of  the  floor  during  the  consideration  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.   Mr.   President,   if 


the  Senator  will  yield  further,  I  ask 
unanimous  consent  that  Gary  Crawford 
be  granted  the  privileges  of  the  floor 
during  the  consideration  of  the  pending 
treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  also 
ask  unanimous  consent  that  Senator 
Durkin  may  be  added  as  a  cosponsor  of 
the  Randolph  reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield 
further? 

Mr.  R.ANDOIPH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  be 
added  as  a  cosponsor  to  his  reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  Ann  Proctor  be 
granted  the  privileges  of  the  floor  dur- 
ing the  pendency  of  the  consideration  of 
this  trcstv 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Would  the  Senator  from  West  Virginia 
like  to  call  up  the  reservation? 

RESERVATION   NO.   7 

Mr.  RANDOLPH.  Mr.  President,  I  send 
a  reservation  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
ervation will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) for  himself,  Mr.  Cranston.  Mr 
Robert  C.  Byrd.  Mr.  Talmadge.  Mr.  Durkin. 
Mr.  Thurmond.  Mr.  Sasser.  Mr.  Stafford.  Mr 
Matsunaga.  Mr.  Hatch,  Mr.  Dole,  and  Mr. 
Hart,  proposes  reservation  number  7: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification,  insert  a  comma  and  the 
following:   "subject  to  the  reservations — 

"(1)  that,  before  the  date  of  entry  into 
force  of  the  Treaty,  the  two  Parties  shall 
begin  to  negotiate  for  an  agreement  under 
which  the  American  Battle  Monuments  Com- 
mission would,  upon  the  dite  of  entry  Into 
force  of  such  agreement  and  thereafter,  ad- 
minister. In  accordance  with  the  practices, 
privileges,  and  immunities  associated  with 
the  administration  of  cemeteries  outside 
the  United  States  by  the  American  Battle 
Monuments  Commission,  including  the  dis- 
play of  the  flag  of  the  United  States,  such 
part  of  Corozal  Cemetery  In  the  former  Canal 
Zone  as  encompasses  the  remains  of  citizens 
of  the  United  States: 

"(2)  that  the  flag  of  the  United  States  may 
be  dlspl.iyed,  pursuant  to  the  provisions  of 
paragraph  3  of  Article  VII  of  the  Panama 
Canal  Treaty,  at  such  part  of  Corozal  Ceme- 
tery In  the  former  Canal  Zone  as  encom- 
passes the  remains  of  citizens  of  the  United 
States:  and 

"(3)  that  the  President — 

"(A)  shall  have  announced,  before  the  date 
of  entry  Into  force  of  the  Treaty,  his  Inten- 
tion to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and  be- 
fore the  date  of  termination  of  the  Panama 
Canal  Treaty,  to  the  American  Battle  Monu- 
ments Commission  the  administration'  of 
such  part  of  Corozal  Cemetery  as  encom- 
passes the  remains  of  citizens  of  the  United 
States;  and 

"(B)  shall  have  announced.  Immediately 
after  the  date  of  exchange  of  the  Instru- 
ments of   ratification,   plans,   to   be  carried 


out  at  the  expense  of  the  United  States  Gov- 
ernment, for — 

"(1)  removing,  before  the  date  of  entry 
into  force  of  the  Treaty;  the  remains  of 
citizens  of  the  United  States  from  Mount 
Hope  Cemetery  to  such  part  of  Corozal  Cem- 
etery as  encompasses  such  remains,  except 
that  the  remains  of  any  citzen  whose  next 
of  kin  objects  in  writing  to  the  Secretary 
of  the  Army  not  later  than  three  months 
after  the  date  of  exchange  of  the  instruments 
of  ratification  of  the  Treaty  shall  not  be 
removed:  and 

"(il)  transporting  to  the  United  States 
for  reinterment,  if  the  next  of  kin  so  re- 
quests, not  later  than  thirty  months  after 
the  date  of  entry  into  force  of  the  Treaty,  any 
such  remains  encompassed  by  Corozal  Cem- 
etery and.  before  the  date  of  entry  into  force 
of  the  Treaty,  any  remains  removed  from 
Mount  Hope  Cemetery  pursuant  to  sub- 
clause (II :  and 

"(C)  shall  have  fully  advised,  before  the 
date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(1) 
of  all  available  options  and  their  implica- 
tions". 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Church,  Cannon,  and  Bayh  be  added  as 
cosponsors. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  TALMADGE  I  ask  unanimous 
consent  that  I  may  be  added  as  a  co- 
sponsor,  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  am  very  grateful 
to  the  Senator  from  Georgia  that  he 
wishes  to  be  added. 

Mr.  Presid-ent,  I  send  a  modification 
of  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  RANDOLPH  The  language  is  ac- 
ceptable, is  that  correct,  that  I  have  just 
sent  clarifying  it? 

The  PRESIDING  OFFICER  The 
modification  has  been  accepted. 

Mr.  RANDOLPH.  I  thank  the  Chair. 

The  modification  is  as  follows: 

In  the  first  paragraph,  before  "in  accord- 
ance with  the  nractlces.  privile-'es.  and  Im- 
munities" insert  "free  of  all  taves  and  other 
charpes  and  without  compensation  to  the 
Republic  of  Panama  and". 

Mr.  RANDOLPH.  Mr.  President,  we 
are  considering  reservation  7  to  the  res- 
olution of  ratification  of  the  treaty  con- 
cerning the  permanent  neutrality  and 
operation  of  the  Fanama  Canal.  I  have 
introduced  this  reservation,  first  pre- 
senting it  on  Mondav  with  our  con- 
cerned colleagues  Robert  C.  Byrd.  Tal- 
madge. and  Cranston,  who  believe  that 
it  will,  perhaps,  resolve  the  problem  aris- 
ing from  the  fact  that  909  U.S.  veterans 
and  1,332  other  U.S.  citizens  are  buried 
in  the  2  cemeteries  in  the  Canal  Zone. 
These  2  cemeteries  are  Mount  Hope,  east 
of  the  canal,  with  the  bodies  of  1,509 
U.S.  citizens:  175  veterans,  and  Corozal 
west  of  the  canal,  with  the  bodies  of  734 
U.S.  veterans  buried  in  the  American 
sector. 

Both  of  these  cemeteries  are  presently 
ooerated  by  the  Canal  Enterprise.  Mount 
Hope  is  being  used  activiely  by  Panama 
for  its  nationals  and  if  the  treaties  are 
ratified,  it  would  revert  to  Panamanian 
control  6  months  after  ratification. 
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However,  under  the  treaties,  the  ceme- 
tery at  Corozal  would  continue  under 
U.S.  control  until  the  canal  is  completely 
turned  over  to  Panamanian  control  in 
1999. 

As  you  know.  Tuesday  the  Senate 
tabled  our  able  Veterans'  Affairs  Com- 
mittee colleague.  Strom  Thurmond's 
amendment  to  the  treaties  requiring 
that  part  of  the  Corozal  Cemetery  be  op- 
erated by  the  U.S.  Government  through 
the  American  Battle  Monuments  Com- 
mission. 

Mr.  President.  I  believe  that  the  Sena- 
tors, regardless  of  their  position  on  the 
treaty,  realize  that  we  can  agree  that 
the  bodies  of  these  Americans  must  be 
dealt  with  in  a  realistic,  compassionate, 
fair,  and  dignified  manner  before  the 
Neutrality  Treaty  takes  effect. 

The  alternative,  which  the  Veterans' 
Affairs  Committee  chairman  <Mr.  Cran- 
stone and  I  have  closely  worked  on,  as 
other  Senators  have  worked  on.  is  to 
amend  the  resolution  of  ratification  to 
express  three  reservations  in  connec- 
tion with  the  Senate's  giving  advice  and 
consent  to  the  neutrality  treaties. 

The  first  is  to  call  for  the  government" 
of  both  countries  to  negotiate  an  ex- 
ecutive agreement  for  the  operation  of 
the  American  sector  of  the  Corozal 
Cemetery  by  the  American  Battle  Monu- 
ments Commission.  On  the  normal  terms 
under  which  the  ABMC  operates  the 
cemeteries  overseas.  That  is,  I  say  to  my 
colleagues,  in  effect,  that  sovereignty  re- 
main with  the  host  country,  which  grants 
the  United  States  free  use  of  the  land 
for  a  cemetery  or  memorial  in  perpetuity, 
without  charge  or  taxation. 

The  State  Department  has  agreed,  and 
we  have  a  letter  to  that  effect,  which  I 
shall  place  in  the  Record  if  there  is  no 
objection,  to  proceed  with  these  nego- 
tiations immediately  if  and  when  the 
treaties  are  ratified. 

The  understanding,  as  so  expressed  in 
the  ratification  resolution,  would  bind  the 
Government  of  Panama  to  negotiate  for 
such  an  executive  agreement.  This  is  the 
standard  method  for  securing  the  right 
to  administer  an  AMBC  cemetery  over- 
seas. 

The  resolution  amendment  would  also 
express  an  "understanding" — to  use  that 
word — that,  pursuant  to  article  7,  para- 
graph 3,  of  the  Panama  Canal  Treaty, 
providing  that  the  US.  flag  may  be  dis- 
played at  other  places  as  agreed  to  by 
the  parties,  the  ABMC  would  be  author- 
ized to  fly  the  U.S.  flag  over  the  Corozal 
Cemetery  American  sector  once  such  an 
Executive  agreement  were  executed.  Such 
an  understanding  would  constitute,  on 
acceptance  of  the  ratifled  treaty  by  the 
Government  of  Panama,  an  agreement 
within  the  terms  of  article  7,  paragraph 
3.  Since  such  an  agreement  is  expressly 
provided  for  in  the  treaty  Itself,  no  plebi- 
scite would  be  required. 

The  resolution  amendment  would  fur- 
ther express  the  sense  of  the  Senate  that 
the  executive  branch  shall  arrange  for 
the  orderly  removal  of  all  American 
bodies  from  Mount  Hope  Cemetery  to 
Corozal  durlnK  the  6  months  following 
ratification  in  anticipation  of  the  execu- 
tion of  such  an  Executive  aerreement  for 
the  continuous  operation  of  the  Corozal 
Cemetery  American  sector  by  the  ABMC. 


The  executive  branch  will  make  public 
announcement  and  notice  to  next  of  kin 
of  the  disinterment  reinterment  plan  so 
that  next  of  kin  could  have  the  option 
of  removal  to  either  Corozal  or  a  U.S.  na- 
tional cemetery — all  at  Government  ex- 
pense. 

I  believe  that  the  alternative  to  the 
earlier  amendment  offered  by  the  able 
Senator  from  South  Carolina,  which  I 
supported  him  in  and  that  we  are  pre- 
centing,  is  a  program  w^hich  can  be  suc- 
cessful as  a  solution  to  this  potential 
problem.  This  proposal  is  not  made  with 
any  partisanship,  as  we  know,  but  with 
the  hope  of  understanding,  as  we  provide 
care  and  dignity  that  these  honored  dead 
deserve.  I  am  hopeful  that  we  can  agree. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  very  briefly  to  me? 

Mr.  RANDOLPH.  Yes.  I  am  happy  to 
yield. 

Mr.  STAFFORD.  Mr.  President,  I  won- 
der if  the  distinguished  Senator  would 
care  to  add  me  as  a  cosponsor  to  the 
resolution. 

Mr.  RANDOLPH.  I  would  appreciate 
very  much  having  the  able  Senator  from 
Vermont  as  a  cosponsor. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator.  I  ask  unanimous  con- 
sent that  that  be  done. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOI  PH.  I  yield. 

Mr.  TALMADGE.  I  comoliment  my 
distiguished  friend  from  West  Virginia 
on  offering  this  amendment.  I  am  a  co- 
sponsor  and  I  vigorously  support  it.  I 
have  heard  not  only  from  the  veterans 
service  officer  of  my  State,  Mr.  Pete 
Wheeler,  but  quite  a  number  of  veterans 
concerned  about  the  cemeteries,  to  which 
the  reservation  is  addre.^sed,  and  I  sup- 
port the  Senator's  position.  I  am  sure 
that  the  veterans  of  this  country  support 
the  Senator's  position.  I  hope  the  Senate 
will  overwhelmingly  agree  to  the  reser- 
vation that  the  distinguished  Senator 
from  West  Vireinia  has  proposed. 

Mr.  RANDOLPH.  Mr.  President,  I 
appreciate 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  RANDOLPH  (continuing^ .  The 
comment  of  the  Senator  from  Georgia 
and  what  he  says  about  the  contacts 
ma'ie  to  him  are  helpful.  I  am  sure  other 
Members  have  had  the  opffortunity 
through  their  a.ssociates  in  the  veterans 
oreanizations  to  know  how  they  feel  on 
this  matter. 

Our  veteran's  organizations  are  to  be 
commended  for  being  so  alert  and  right 
in  their  judgment  that  inadequate  atten- 
tion was  given  to  the  cemetery  problem 
during  the  treaty  negotiations  conducted 
bv  both  governments,  and.  Congressman 
Ray  Roberts,  chairman,  House  Veterans' 
Affairs  Committee,  was  most  helpful  in 
bringing  the  Issue  to  congressional  hear- 
ings on  March  1. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  this  reservation.  On 
yesterday  I  offered  an  amendment  to  the 
treaty  which  I  think  was  far  superior  to 
this   procedure   today   but   the   Senate 


voted  that  down.  I  think  that  is  the  next 
best  alternative.  Under  the  circumstance, 
I  am  pleased  to  support  and  join  the  able 
Senator  from  West  Virginia  in  this  mat- 
ter. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 

Mr.  RANDOLPH.  Yes,  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  get  a  unanimous-consent  vote 
not  to  exceed  10  minutes? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request. 

Mr.  GRIFFIN.  Mr.  President,  I  object. 

Mr.  RANDOLPH.  Before  yielding,  I  ask 
unanimous  consent  that  the  Senators 
HoLLiNGs,  GoLDWATER,  and  BuRDiCK  be 
added  as  cosponsors. 

Mr.   CRANSTON.  Mr.   President. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  California. 

Mr.  CRANSTON.  I  want  to  comp.- 
ment  the  Senator  from  West  Virginia  on 
the  leadership  he  has  shown  in  this  mat- 
ter. It  has  been  a  pleasure  to  work  with 
him  on  it.  He  has  found  a  way  to  the  ap- 
proach that  he  has  offered  the  Senate 
to  achieve  the  goals  that  we  all  share 
without  requiring  a  plebiscite  on  Pan- 
ama, which  is  totally  unnecessary  to 
achieve  the  goals,  and  the  Senator  ha^ 
performed  an  extremely  valuable  service 
to  the  country  and  to  the  veterans  in 
particular,  and  indeed  to  the  entire  coun- 
try. 

I  will  not  go  into  detail  on  the  signifi- 
cance and  the  meaning  of  the  provisions 
of  the  amendment.  I  think  that  the  dis- 
tinguished Senator  has  spelled  them  out 
very,  very  clearly  himself  in  presenting 
the  amendment. 

I  once  again  thank  him  for  the  pleas- 
ure of  working  with  him  and  for  a  very 
fine  job. 

Thore  are  a  few  comments,  however, 
Mr.  President,  that  I  wish  to  add  at  this 
time. 

First,  Mr.  President.  I  wish  to  express 
mv  gratitude  and  the  pratitude  of  the 
many  next  of  kin  and  the  veterans  or- 
ganizations who  are  so  deeply  concerned 
about  this  issue,  to  the  distinguished 
Senator  from  West  Virginia  <Mr.  Ran- 
dolph) for  his  outstanding  leadership  In 
this  matter.  As  always,  he  has  displayed 
a  keen  perception  of  the  Issues  Involved 
and  a  compassionate  commitment  to  the 
best  interest  of  our  veterans  and  the  Na- 
tion as  a  whole.  It  has  been  a  great  priv- 
ilege to  work  closely  with  both  of  my  col- 
leagues from  West  Virginia  as  well  as  the 
distinguished  Senator  from  Georgia  (Mr. 

TALMADGE"    On  thlS  ISSUC. 

Second.  Mr.  President.  I  want  also  to 
congratulate  the  ranking  minority  mem- 
ber of  our  Committees  on  Veterans'  Af- 
fairs, the  Senator  from  South  Carolina 
(Mr.  Thurmond),  for  his  very  effective 
work  In  bringing  this  Important  Issue  to 
prominence  during  our  consideration  of 
the  treaties.  Although  I  felt  constrained 
yesterday  to  urtre  the  Senate  not  to  ac- 
cept his  amendment  dealing  with  the 
same  subiect  matter  In  the  form  of  an 
amendment  to  the  Neutrality  Treaty  It- 
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self,  I  stressed  at  that  time  our  complete 
agreement  on  the  goals  involved — an 
agreement  which  extends  to  the  adminis- 
tration as  well.  Senator  Thurmond  has 
exhibited  great  dedication  to  the  best  in- 
terests of  our  Nation's  veterans  In  this 
matter  as  he  does  in  so  many  matters. 
He  has  made  a  major  contribution  to 
what  I  believe  will  be  a  very  effective 
resolution  of  this  complicated  matter. 
His  nonpartisan  commitment  to  obtain- 
ing the  best  possible  arrangement  is 
clearly  demonstrated  by  his  having 
joined  as  a  cosponsor  of  the  pending 
reservation. 

Third,  Mr.  President,  I  want  to  express 
my  personal  gratitude  to  representatives 
of  the  Department  of  Defense,  the  De- 
partment of  State,  the  American  Battle 
Monuments  Commission,  and  the  White 
House,  for  their  very  close  and  effective 
cooperation  w'ith  the  sponsors  of  this 
reservation.  Many  very  long  hours  of 
work  have  been  involved  in  developing 
the  very  comprehensive  language  in  the 
reservation  Itself.  Today.  I  received  from 
Assistant  Secretary  of  State  Douglas  J. 
Bennet.  Jr..  a  letter  stating,  on  behalf  of 
the  administration:  "We  do  not  antici- 
pate any  difficulties  with  the  terms  con- 
tained in  the  reservation  offered  by  you. 
Senator  Randolph,  and  others."  In  this 
connection,  Mr.  President,  I  want  to  note 
with  special  appreciation  the  extremely 
careful  and  thoughtful  assistance  and 
counsel  provided  In  the  preparation  of 
the  language  of  the  reservation  by  Arthur 
Rynearson  of  the  Office  of  Senate  Legis- 
lative Counsel. 

Fourth,  Mr.  President,  and  of  great 
importance,  is  our  debt  of  gratitude  to 
the  veterans  organizations,  particularly 
the  Veterans  of  Foreign  Wars  and  the 
American  Legion,  which  have  worked  so 
hard  to  bring  this  matter  to  the  atten- 
tion of  the  Congress  and  to  secure  a  sat- 
isfactory resolution.  In  this  connection,  a 
contribution  was  made  to  the  successful 
action  which  I  believe  the  Senate  will 
shortly  take  on  the  pending  measure,  by 
the  farsighted  leadership  of  the  distin- 
guished chairman  of  the  House  Commit- 
tee on  Veterans'  Affairs  iMr.  Robcrts' 
who  held  hearlijgs  on  this  Issue  on 
March  1.  Those  hearings  brought  about 
a  very  concrete  focus  on  this  Issue  by  the 
administration  and  .many  others  who 
have  worked  to  find  an  effective  remedy 

In  closing,  Mr.  President,  I  also  want 
to  congratulate  the  very  able  Senator 
from  Maryland  'Mr.  Sarbanesi  who  de- 
bated the  amendment  of  the  Senator 
from  South  Carolina  in  such  a  very  effec- 
tive fashion  yesterday. 

Mr.  RANDOLPH.  I  am  very  grateful 
for  the  concern  and  the  commitment  of 
the  distinguished  Senator  from  Califor- 
nia, our  majority  whip,  who  Is  chairman 
of  our  Veterans'  Affairs  Committee  and 
the.se  words  I  shall  appreciate  always. 

Mr.  MATSUNAGA.  Will  the  Senator 
from  West  Virginia  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  MATSUNAGA.  As  a  member  of  the 
Committee  on  Veterans'  Affairs  and  as  a 
life  member  of  the  Disabled  American 
Veterans  and  of  the  Veterans  of  Foreign 
Wars.  I  rise  in  support  of  the  Senator's 
presentation,  and  I  ask  that  my  name  be 
added  as  a  cosponsor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  my  distinguished  senior  colleague 
yield? 

Mr.  RANDOLPH.  Yes,  I  yield  to  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  compliment  my  senior  colleague  and 
join  with  him  in  cosponsoring  this 
amendment.  I  think  that  this  amend- 
ment as  the  resolution  of  ratification  to 
the  treaty  is  one  of  the  major  concerns 
to  many  of  us  that  was  not  dealt  with 
in  the  text  of  the  treaty,  and  I  would 
hope  that  the  amendment  would  be 
unanimously  adopted,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  President,  I  have  joined  with  Sen- 
ators Randolph.  Talmadge,  and  Cranston 
in  introducing  this  reservation  to  the 
resolution  of  ratification  now  before  the 
Senate,  the  resolution  whereby  the  Sen- 
ate gives  Its  advice  and  consent  to  the 
treaty  concerning  the  permanent  neu- 
trality and  operatlor.  of  the  Panama 
Canal. 

The  reservation  which  I  have  joined 
in  offering  is  designed  to  assure  the 
dignified  treatment  of  the  remains  of 
Americans  buried  in  the  Canal  Zone  up 
until  1999.  when  control  of  the  Panama 
Canal  passes  to  Panama,  and  thereafter. 

There  are  two  cemeteries  located  in 
the  Canal  Zone  which  contain  the  re- 
mains of  Americans.  Mount  Hope  Ceme- 
tery, on  the  Atlantic  side,  contains  the 
graves  of  1,332  Americans,  including  175 
veterans.  Corozal  Cemetery,  on  the 
Pacific  side,  contains  the  graves  of  3,395 
Americans,  including  741  veterans. 

Under  the  terms  of  the  two  Panama 
Canal  treaties,  one  of  these  cemeteries. 
Mount  Hope,  would  pass  to  Panamanian 
control  upon  ratification.  Corozal  Ceme- 
tery would  remain  under  U.S.  control 
until  1999. 

The  reservation  which  I  joined  in  offer- 
ing will  make  certain  that  the  Americans 
buried  in  these  cemeteries  receive  proper 
reverence  and  respect.  It  provides  that 
the  executive  branch  proceed  to  arrange 
for  the  orderly  removal,  at  Government 
expense,  of  American  remains  from 
Mount  Hope  Cemetery.  Every  effort  must 
be  made  to  notify  the  next  of  kin  who.  of 
course,  could  request  that  the  remains 
not  be  moved.  The  remains  would  be 
tran.sferred  to  Corozal.  unless  the  next  of 
kin  requested  transfer  to  a  U.S.  national 
cemetery. 

The  reservation  also  calls  for  negotia- 
tion of  an  executive  agreement  between 
the  United  States  and  Panama,  whereby 
the  operation  of  Corozal  Cemetery  would 
be  taken  over  by  the  American  Battle 
Monuments  Commission.  The  State  De- 
partment has  agreed  to  proceed  with 
these  negotiations  Immediately  upon 
ratification  of  the  treaties.  This  agree- 
ment will  assure  that  graves  of  Ameri- 
cans in  Corozal  will  receive  dignified  and 
proper  treatment.  In  addition,  the  agree- 
ment would  provide  that  the  American 
flag  will  be  flown  over  the  Corozal  Ceme- 
tery. 

This  reservation  represents  a  practical 
and  fair  resolution  of  an  Issue  of  concern 
to  many  of  us  which  the  text  of  the 
treaties  did  not  address.  I  hope  that  it 


will  be  adopted  and  urge  my  colleagues  to 
support  it. 

Mr.  RANDOLPH.  I  thank  the  able  ma- 
jority leader,  and  I  yield  to  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  appreci- 
ate the  distinguished  Senator  from  West 
Virginia  for  yielding  to  me,  and  I  would 
like  to  also  be  listed  as  a  cosponsor  on 
the  reservation. 

Mr.  RANDOLPH.  It  is  gratifying  to 
have  Senator  Hatch  to  join  in  the  reser- 
vation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  yield  to  the  dis- 
tinguished Senator  from  Kansas. 

Mr.  DOLE.  I  would  just  like  to  compli- 
ment the  Senator  from  West  Virginia  on 
his  leadership  in  this  area.  It  Is  certainly 
consistent  with  his  leadership  over  the 
years,  so  far  as  veterans  and  veterans' 
affairs  are  concerned,  and  I  am  pleased 
to  join  as  a  cosponsor  In  the  reservation. 

Mr.  RANDOLPH.  I  very  much  appreci- 
ate the  comment  and  support  of  the  Sen- 
ator from  Kansas. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  would 
be  delighted,  if  the  Senator  would  add  me 
as  a  cosponsor  also. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

I  am  delighted  to  share  this  with 
the  Senator  from  Rhode  Island  'Mr. 
Chafee  I  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  on 
page  3.  line  4.  where  there  Is  a  semicolon. 
I  ask  unanimous  consent  that  after  the 
words  "removing,  before  the  date  of  en- 
try into  force  of  the  treaty."  there  be 
inserted  a  comma  instead  of  a  semicolon. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  Is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  letter  dated 
March  15  from  the  Assistant  Secretary 
of  State  to  the  chairman  of  the  Senate 
Veterans'  Affairs  Committee.  Mr.  Cran- 
ston, be  included  with  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

At  your  request  I  am  pleased  to  comment 
on  the  testimony  of  March  1  bv  Mr.  Richard 
VVvroiiph  of  the  Department  beftore  the 
House  Subcommittee  on  Cemeteries  and  Bur- 
ial Benefits  Mr  Wyrough's  prep.ared  state- 
ment was  quoted  by  Senator  Thurmond  dur- 
ing yesterday's  debate  on  the  Panama  Canal 
Treaties  The  purpose  of  this  letter  Is  to  clear 
up  any  misunderstandings  concerning  what 
was  said  by  Mr  Wyrough  as  a  result  of  Sen- 
ator Thurmond's  remarks. 

Mr.  Wyrough  participated  on  March  1  with 
two  other  Administration  officials  in  dis- 
cussing the  Administration's  plans  concern- 
ing the  proper  care  under  the  new  treaties 
of  Americans  burled  in  the  Canal  Zone 
Michael  Blumenfeld.  Deputy  Under  Secre- 
tary .of  the  Army,  reviewed  the  situation 
which  currently  exists  in  the  Canal  Zone  re- 
garding our  cemeteries.  Mr.  Wvrougr  ap- 
prised the  Subcommittee  of  the  options 
which  the  Administration  had  considered, 
but  did  not  favor,  in  order  to  assure  the 
proper  care  of  American  remains.  Finally 
General  Adams.  Secretary  of  the  American 
Battle  Monument  Commission,  presented  the 
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Administration's  preferred  alternative.  It 
should  be  clearly  understood  that  the  prob- 
lems which  were  discussed  by  Mr.  Wyrough 
and  to  which  Senator  Thurmond  referred 
were  problems  which  led  the  Administration 
to  select  the  preferred  alternative  which  was 
discussed  by  General  Adams.  At  no  time  did 
Mr.  Wyrough  Indicate  or  Imply  that  the 
United  States  would  have  to  pay  Panama  for 
the  right  of  operating  an  American  sector 
In  th<»  Corozal  Cemetery.  In  fact,  all  the 
problems  mentioned  by  Mr.  Wyrough  In  dis- 
cussing the  two  options  which  we  do  not 
favor  were  technical  problems  as  distinct 
from  political  problems  between  the  United 
States  and  Panama. 

While  it  is  correct  that  Mr.  Wyrough  ob- 
served on  March  1  that  we  cannot  be  cer- 
tain as  to  Panama's  reaction  to  the  proposal 
then  presented  by  General  Adams,  he  went 
on  to  say  that  we  do  not  anticipate  any.difB- 
culties.  i  would  like  to  emphasize  that  por- 
tion of  Mr.  Wyrou-'h's  statement.  Specifi- 
cally we  do  not  anticipate  any  dllBcultles 
with  the  terms  contained  In  the  reserva- 
tion offered  by  you.  Senator  Randolph  and 
others. 

I  hope  that  this  Information  responds  to 
your  request. 

Dour.  Pennet. 
Assistant  Secretary  of  State. 

Mr.  CHURCH.  Mr.  President.  I  am 
glad  that  the  Senate  now  has  an  oppor- 
tunity to  vote  on  this  reservation,  inas- 
much as  many  Senators  previously  were 
obliged  to  vote  to  table  an  amendment 
that  had  similar  objectives.  This  will 
make  it  possible  for  those  Senators  to 
express  their  true  sentiments  in  favor  of 
the  objectives  stated  in  both  the  reserva- 
tion and  the  amendment  and  to  do  so  in 
the  proper  form  bv  votmg  for  the  reser- 
vation offered  by  the  distinguished  Sen- 
ator from  West  Virginia. 

I  hope  that  the  Senate  may  now  vote. 

Mr,  GRIFFIN.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr,  GRIFFIN,  Mr.  President,  I  do  not 
wish  to  detain  the  Senate  very  long,  but 
I  did  object  to  the  10-minute  limitation 
because  I  was  not  sure  at  the  time  I  had 
an  opportunity  to  speak  to  this  that  was 
agreed  to, 

I  think  the  distinguished  Senator 
from  West  Virginia  has,  of  course, 
focused  on  a  rather  disturbing  omission 
In  the  treaty  that  is  now  before  the 
Senate.  The  fact  that  our  negotiators 
apparently  did  not  trv  or  at  least  did  not 
succeed  in  making  provision  for  the  ap- 
propriate administration  and  recogni- 
tion of  U.S.  citizens  who  are  veterans 
buried  in  the  Corozal  Cemeterv.  if  that 
is  the  proper  pronunciation,  and  I,  of 
course,  see  that  the  re.servation  of  the 
Senator  from  West  Virginia  recites  that 
the  two  parties  shall  begin  to  negoti<ite 
for  an  agreement  to  accomplish  this 
purpose, 

I  am  not  goine  to  oble'^t  to  this  res- 
ervation. It  obviously  falls  short  of 
achieving  anything.  Our  negotiators,  in 
the  first  Dlace,  should  have  pchieved  it. 

Now.  of  course,  we  are  not  amending 
the  treaty.  We  are  not  accomplishing 
anything  for  those  who  are  buried  there 
or  their  families  other  than  to  recite  that 
we  will  beein  to  negotiate  for  an  agree- 
ment and  hopefully  if  the  Panamanians 
agree  to  something,  then  we  will,  of 
course,  have  an  agreement  which  is  the 
situation  that  would  exist  if  we  did  not 
adopt  the  reservation  at  all. 

But,  of  course.  I  think  the  Senator 
from  West  Virginia  is  focusing  on  a  seri- 


ous matter.  No  wonder  the  veterans  are 
concerned  about  that,  as  indeed  they  are 
concerned  about  the  treaties  in  their 
totality.  This  is  only  one  small  aspect, 
one  small  reason  why  many  veterans  and 
veterans'  organizations,  of  course,  are 
opposed  to  these  treaties,  but  this  is  in 
the  nature  of  a  reservation.  It  does  not 
obligate  the  Republic  of  Panama  to  any- 
thing at  all. 

It  only  recites  that  there  will  be  some 
negotiations  in  the  future  and,  hopefully, 
negotiations  will  be  successful. 

So,  therefore,  I  hope  the  reservation 
will  be  adopted,  Mr,  President. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  Randolph  res- 
ervation No,  7,  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll, 

Mr,  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk>,  and  the  Senator  from  Mon- 
tana (Mr,  Hatfield)  are  necessarily  ab- 
sent, 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  is 
necessarily  absent. 

The  result  was  announced — yeas  96, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  60  Ex.) 


The 


YEAS— 96 

Allen 

Orlffln 

Moynlhan 

Anderson 

Hansen 

M'lskle 

Baker 

Hart 

Nelson 

Banlett 

Haskell 

Nunn 

Bayh 

Hatch 

Pack  wood 

Bellmon 

Hatfield. 

Pearson 

Bentsen 

Mark  O. 

Pell 

Biden 

Hathaway 

Percy 

Brooke 

Havakawa 

Pro^mlre 

Bumpers 

Heinz 

Randolph 

Burdlck 

Helms 

HiblcotT 

Byrd. 

Hodges 

Rle'jle 

Harry  F  .  Jr 

Hollings 

Roth 

Byrd.  Robert  C 

.  Hiiddleston 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Chafee 

Inouye 

Schmut 

Chiles 

Jackson 

Schwelker 

Church 

Javits 

Scott 

Clark 

Johnston 

Soarkman 

Cranston 

Kennedy 

Stafford 

Culver 

Lavalt 

Stennls 

Curtis 

Leahy 

Stevens 

Danforth 

Long 

Stevenson 

DeConclnl 

Luirar 

Stone 

Dole 

Ma^nuson 

Talmadge 

Eomenlri 

Mathlas 

Thurmond 

Uurkln 

Matsunaga 

Tower 

Ea?leton 

McClure 

Wallop 

Eastland 

McGovern 

Welcker 

Ford 

Mclntyre 

Williams 

Garn 

Melcher 

Young 

Glenn 

Metzenbaum 

Zorlnsky 

Goldwater 

Morgan 
NAYS— 1 
Gravel 

NOT  VOTING- 

-3 

Abourezk 

Hatfleld. 

Case 

Paul  G. 

So  the  reservation  (No.  7).  as  modi- 
fied, was  agreed  to, 

Mr,  SARBANES,  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  res- 
ervation was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Louisiana  <Mr,  Long>  is  recognized. 

UNDERSTANDING    NO.    14 

Mr.  LONG.  Mr.  President,  I  call  up  my 
understanding  No,  14, 


The     PRESIDING     OFFICER. 

understanding  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator   from  Louisiana    (Mr,   Long) 

proposes  understanding  No.  14. 

The  understanding  is  as  follows: 

strike  cut  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  in  lieu 
thereof  a  comma  and  the  following:  "sub- 
ject to  the  following  understanding: 

"Paragraph  1(c)  of  Article  III  of  the 
Treaty  shall  be  construed  as  requiring  before 
any  adjustment  in  tolls  for  use  of  the  Canal 
that  the  effects  of  any  such  toll  adjustment 
on  the  trade  patterns  of  the  two  Parties 
shall  be  given  full  consideration.  Including 
consideration  of  the  following  factors: 

"(1)  the  costs  cf  operating  and  maintain- 
ing the  Panama  Canal: 

"(2)  the  competitive  position  of  the  use 
of  the  Canal  in  relation  to  other  means  of 
transportation; 

"(3)  the  interests  of  both  Parties  In  main- 
taining their  domestic  fleets: 

"(4)  the  Impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  ol 
the  two  Partly;  and 

"(5)  the  Interest  of  both  Parties  In  maxi- 
mizing their  international  commerce. 
The  United  States  and  the  Republic  of  Pan- 
ama shall  cooperate  In  exchanging  informa- 
tion necessary  for  the  consideration  of  such 
factors.". 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
may  we  have  order? 

The  PRESIDING  OFFICER,  The  Sen- 
ate will  be  in  order, 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  names  of  Senator 
Cannon  and  Senator  Johnson  be  added 
as  cosponsors  of  this  understanding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr,  LONG,  Mr,  President,  the  Neu- 
trality Treaty  reads  as  follows,  referring 
to  the  period  after  the  year  2000: 

Tolls  and  other  charges  for  transit  and 
ancillary  services  shall  be  Just,  reasonable, 
equitable  and  consistent  with  principles  of 
International  law. 

This  treaty  language  refers  to  broad 
principles  but  gives  very  little,  if  any. 
practical  guidance  to  the  Panama  Canal 
Commission  or  the  Government  of  Pan- 
ama on  the  factors  which  are  to  be  taken 
into  consideration  in  setting  tolls  for 
transiting  the  Panama  Canal. 

It  is  generally  agreed  that  the  tolls  will 
have  to  increase  in  order  to  comply  with 
the  obligations  imposed  by  these  treaties. 
However,  such  future  toll  rates  will  di- 
rectly determine  the  degree  to  which  the 
Panama  Canal  remains  a  viable  water- 
way in  international  trade  and  com- 
merce. Therefore,  it  is  crucial  that  the 
United  States  and  Panama  make  clear 
the  factors  which  are  important  in  de- 
termining future  toll  rates. 

My  understanding  to  the  resolution  of 
ratification  has  the  effect  of  interpreting 
and  supplementing  article  III,  paragraph 
l(c'  and  its  general  reference  to  "prin- 
ciples of  international  law"  by  enumerat- 
ing the  considerations  that  anv  future 
increases  in  tolls  must  encomoass.  This 
measure  will  renuire  that  the  eff*"cts  upon 
short-  and  long-term  trade  patterns  of 
the  United  States  and  Pan'ima  be  con- 
sidered before  any  toll  adjustment  is 
made. 

It  is  important  to  note  that  the  total 
trade  patterns  of  the  United  States  and 
Panama  must  be  examined.  This  means 
the  trading  activities  of  all  ships,  regard- 
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less  of  their  registry,  transporting  goods 
to  and  from  either  of  the  two  countries. 
This  distinction  is  significant  because 
much  of  the  cargo  shipped  to  and  from 
U.S.  ports  through  the  Panama  Canal  is 
carried  by  vessels  flying  the  flags  of  third 
nations. 

This  cargo,  though  carried  by  foreign 
flag  vessels,  nonetheless  forms  a  substan- 
tial part  of  the  total  trade  of  the  United 
States  and  consideration  must  be  given 
to  the  effect  of  any  toll  adjustments 
upon  such  trade. 

The  understanding  further  provides 
that  the  costs  of  operating  and  maintain- 
ing the  canal  and  the  competitive  posi- 
tion of  the  canal  as  against  other  means 
of  transportation  must  also  be  among 
the  factors  considered  in  toll  rate 
changes.  These  are  clear-cut  economic 
considerations  customarily  evaluated  in 
determining  a  just  and  equitable  toll 
rate.  In  addition  to  these  economic  fac- 
tors, the  United  States  and  Panama  also 
have  mutual  interests  in  maintaining 
their  domestic  fleets,  in  mitigating  any 
adverse  regional  impact  of  a  change  in 
tolls,  and  maximizing  their  international 
commerce.  The  critical  importance  of 
these  interests  to  both  our  countries  re- 
quires that  they  be  given  due  considera- 
tion in  any  decision  to  alter  existing  tolls 

This  is  not  a  proposal  that  the  Gov- 
ernment of  Panama  will  find  difficult  to 
accept.  The  understanding  does  not  vio- 
late the  substance  or  the  spirit  of  the 
Neutrality  Treaty.  Rather,  it  clarifies 
and  reaffirms  the  obligations  placed  upon 
the  Canal  Commission  and  the  Republic 
of  Panama  to  maintain  the  tolls  at  a 
just,  reasonable,  and  equitable  level. 

My  amendment  does  not  seek  to  spec- 
ify future  toll  rates  or  detail  procedures 
by  which  they  shall  be  determined.  Con- 
sideration of  such  matters  are  more 
properly  handled  under  the  implement- 
ing legislation  which  the  Senate  will  sub- 
sequently consider. 

The  implementing  legislation  can  out- 
line set  procedures  whereby  public  hear- 
ings are  held  and  public  comments  are 
received  concerning  any  proposed  ad- 
justments in  the  toll  structure. 

This  understanding  merely  insures 
that  any  toll  adjustments  will  be  enacted 
only  after  careful  thought  and  study  is 
given  to  the  effect  of  these  chjanges  would 
have  on  the  total  trading  postures  of  both 
the  United  States  and  Panama. 

Mr,  President,  to  clarify  this  amend- 
ment. I  modify  it  on  line  9  after  the  word 
"factors"  to  include  the  following  words: 
"in  a  manner  consistent  with  the  regime 
of  neutrality." 

Several  Senators.  Vote! 

Mr,  GOLDWATER.  Mr,  President,  will 
the  Senator  yield  for  a  question? 

Mr.  LONG,  I  yield, 

Mr,  GOLDWATER,  We  were  told  in 
testimony  before  the  Armed  Services 
Committee  by  the  head  of  the  Panama 
Canal  Company  that  regardless  of  who 
runs  the  canal,  that  is  the  United  States 
or  Panama,  tolls  by  the  year  2000  will 
go  up  at  least  100  percent  and  could  go 
as  high  as  105  or  110  percent. 

With  that  testimony,  what  effect  will 
this  have  on  the  Senator's  amendment? 

Mr,  LONG,  As  the  Senator  savs,  the 
tolls  will  have  to  go  up,  I  mean  there  is 
no  doubt  about  that.  These  factors  should 


be  taken  into  consideration  in  deciding 
what  the  future  tolls  will  be.  And  may  I 
say  that  this  amendment  and  this  Ian- 
gauge  was  prepared  for  me  by  the  people 
who  have  responsibility  for  the  Port  of 
New  Orleans,  and  these  are  the  factors 
that  they  feel  are  important  and  these 
people  are  well  advised  about  all  this.  I 
doubt  that  the  canal  is  more  important 
to  any  port  than  it  is  to  the  Port  of  New 
Orleans. 

Mr,  GOLDWATER,  Does  the  Senator's 
reservation  continue  on  after  the  year 
2O0O  or  just  until  the  year  2000? 

Mr.  LONG.  Both,  before  and  after.  The 
treaty  language  says: 

Tolls  and  other  charges  for  transit  and 
ancillary  services  shall  be  Just,  reasonable, 
equitable  and  consistent  with  principles  of 
international   law. 

This  provides  an  understanding  which 
it  adds  specific  factors  that  should  be 
considered, 

Mr,  GOLDWATER,  I  have  just  one  fur- 
ther question. 

Assume  that  the  Senator's  reservation 
is  approved  and  becomes  part  of  the 
treaty  and  the  countries  of  Panama  and 
the  United  States  sit  down  together  to 
discuss  what  the  new  rates  should  be. 
What  happens  if  we  find  ourselves  in  dis- 
agreement with  Panama?  Assume  that 
Panama  feels  that  in  order  for  her  to 
operate  the  canal  properly  she  would 
have  to  raise  the  rates  from  where  the 
tolls  are  and  we  would  argue  that  we 
do  not  have  to  raise  those  rates.  What 
would  happen  if  we  reach  an  impasse 
like  that? 

Mr,  LONG.  Panama  would  have  the 
power,  after  considering  all  these  fac- 
tors, to  go  ahead  and  agree  to  a  toll  that 
wc  might  think  unreasonable.  But  I 
point  out  to  the  Senator  that  we  are 
going  to  have  another  condition.  It  does 
not  require  a  reservation  but  it  does  re- 
quire a  condition.  We  are  going  to  have 
another  condition,  and  I  have  discussed 
this  condition  with  the  managers  of  the 
bill  and  I  believe  they  will  accept  it  on 
the  other  treaty.  That  other  condition 
will  provide  that  we  have  the  right  to 
negotiate  with  other  countries  than 
Panama  with  regard  to  a  future  canal. 
By  the  year  2000.  it  is  my  understanding 
that  there  will  be  only  a  small  portion 
of  the  world's  commercial  tonnage  that 
can  be  moved  through  that  canal  any- 
way. So.  that  is  one  of  the  factors  that 
we  should  take  into  account  between 
now  and  the  year  2000  and  in  consider- 
ing whether  we  want  to  build  another 
canal  through  Panama  and  the  terms 
under  which  we  would  do  it  or  whether 
we  might  want  to  build  it  somewhere  else. 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  will  yield  once  again  on  the 
same  subject,  it  is  true,  and  I  do  not 
think  the  Senator  is  contrary  to  this 
argument  at  all.  that  the  oil-carrying 
ships  are  getting  larger  and  it  is  true 
that  the  tonnage  going  through  the  canal 
will  go  down,  I  do  not  think  that  has 
any  bearing  on  the  reservation  of  the 
Senator,  The  canal  will  be  in  operation  in 
the  year  2000.  It  will  be  in  operation  for 
many  years  after  that.  I  am  merely  wor- 
ried about  whether  or  not  we  are  moving 
in  on  the  ground  that  if  the  treaty  is 
passed  it  would  be  the  sole  prerogative 
of  Panama.  This  is  the  sole  prerogative 


of  ours  now  while  we  set  the  tolls.  When 
the  treaty  is  finally  delivered,  if  it  is  de- 
livered, it  will  become  the  responsibility 
of  Panama  to  set  the  tolls.  I  do  not  want 
to  see  us  tie  Panamas  hands  by  our 
continuing  to  interfere  in  her  determina- 
tions. I  believe  it  should  be  her  deter- 
mination, 

Mr.  LONG.  Under  the  language  of  the 
treaty  the  way  it  stands  now.  Panama 
agrees  under  this  treaty  that  the  toll* 
and  other  charges  shall  be  just,  reason- 
able, equitable,  and  consistent  with  the 
principles  of  international  law.  What  I 
seek  to  do  here  is  to  put  some  interpretive 
language  in  here  to  spell  out  what  we 
believe  are  the  proper  principles  of  inter- 
national law  that  should  be  considered. 
That  is  not  limiting  it  with  regard  to 
other  principles  that  might  be  brought 
forward. 

Further,  let  me  say  this :  It  is  my  im- 
pression, and  I  hope  I  am  right — I  do  not 
think  I  will  be  too  wrong  about  this — 
that,  in  the  event  we  think  Panama  is 
not  living  up  to  the  terms  of  this  treaty, 
Panama  would  be  willing  to  go  to  the 
world  court  with  us.  I  hope  they  would 
and  let  the  international  body  adjudicate 
that. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. 

I  feel  we  are  already  covered  on  this, 
and  once  we  turn  this  over  to  Panama 
it  is  her  baby,  and  I  think  we  would  be 
prohibited  or  should  be  prohibited  from 
any  decisions  relative  to  the  upkeep  of 
the  canal  unless  they  come  back  and  need 
money. 

Mr,  LONG.  I  do  not  think  so  for  this 
reason:  Under  the  treaties,  as  I  under- 
stand it.  the  tolls  will  be  reasonable  and 
these  tolls  will  be  equitable  and  consist- 
ent with  the  principles  of  international 
law.  I  do  not  think  that  language  just 
standing  alone  is  adequate.  That  is  why 
I  am  offering  this  understanding  to  add 
some  additional  meaning  to  that  lan- 
guage. And.  under  those  circumstances, 
Panama  has  an  obligation  that  the  tolls 
will  be  reasonable,  and  it  is  my  judgment 
that  we  would  have  a  right  to  go  to  the 
world  court  about  that  matter  just  like 
a  utility  that  is  not  permitted  a  fair  re- 
turn on  its  investment  has  a  right  to  go 
to  court  and  say  its  property  is  being 
confiscated. 

Mr.  ROBERT  C,  BYRD,  Mr.  President, 
will  the  Senator  yield? 

Mr,  LONG,  Let  me  yield  to  the  Senator 
from  Maryland  first. 

Mr.  SARBANES.  The  distinguished 
Senator  from  Louisiana  is  making  a  very 
important  point.  The  regime  of  neutral- 
ity that  this  treaty  sets  out  includes  the 
provision  that  "tolls  ai.d  other  charges 
for  transit  and  ancillary  services  shall  be 
just,  reasonable,  equitable,  and  consist- 
ent with  the  principles  of  international 
law,"  That  is  an  obligation  which  Pan- 
ama has  undertaken  with  respect  to  what 
it  is  entitled  to  do  after  the  year  2000. 
That  is  part  of  the  regime  of  neutrality 
which  Panama  and  the  United  States 
have  agreed  each  of  them  will  maintain. 

So  Panama  cannot  simply  ignore  its 
obligation  to  maintain  just,  reasonable, 
and  equitable  tolls. 

Of  course,  the  understanding  of  the 
Senator  from  Louisiana  goes  beyond 
that.  It  sets  out  certain  factors  which 
should  be  considered  in  setting  the  just. 
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reasonable,  and  equitable  tolls.  Of  course, 
also  coming  from  a  port  State  I  share 
some  of  the  specific  concerns  of  the 
able  Senator  from  Louisiana.  I  therefore 
want  to  commend  the  di.stinguished  Sen- 
ator for  coming  forward  with  this  un- 
derstanding, which  lists  certain  factors 
which  ought  to  be  specifically  considered 
in  the  Setting  of  tolls. 

It  does  not  state  what  the  decision  will 
be,  but  it  does  insure  that  these  factors, 
which  might  otherwise  either  be  ignored 
or  overlooked,  will  be  considered  in  the 
course  of  setting  just,  reasonable,  and 
equitable  tolls. 

So  I  think  the  very  able  Senator  from 
Louisiana  has  made  a  very  valuable  con- 
tribution. It  touches  on  that  part  of  the 
treaty  where  Panama  has  an  obligation 
to  maintain  just,  reasonable,  and  equita- 
ble tolls  as  part  of  the  regime  of  neutral- 
ity. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield?  I  wonder  if  we 
could  agree  on  a  voice  vote. 

Mr.  LONG.  If  we  can  go  to  a  voice 
vote,  that  is  fine. 

Mr.  ROBERT  C.  BYRD.  Could  we  vote 
now? 

Mr  LONG.  OK. 

The  PRESIDING  OFFICER  (Mr. 
Pell  I.  What  is  the  pleasure  of  the  Sen- 
ate? 

Several  Senators.  Vote! 

Mr.  SCOTT.  Mr.  President,  I  want  to 
speak  on  this  matter,  and  I  do  not  believe 
we  have  any  time  reservation. 

Mr.  ROBERT  C.  BYRD.  No.  we  do  not. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  occur  on  the  amendment 
within  10  minutes. 

Ms.  SCOTT.  Mr.  President,  I  only  want 
2  minutes  to  speak  very  briefly. 

Mr.  ROBERT  C.  BYRD.  Four  minutes 
to  the  Senator  from  Virginia.  5  minutes 
equally  divided. 

Mr.  LONG.  Yes 

Mr.  SCOTT.  Mr.  President,  I  do  not 
intend  to  oppose  the  understanding  of- 
fered by  the  distinguished  Senator  from 
Louisiana.  Frankly.  I  think  it  is  mean- 
ingless, and  I  say  that  in  all  candor. 

I  have  been  led  to  believe  that  under 
Panamanian  law  only  what  is  included 
in  the  body  of  the  treaty  is  considered 
binding  under  Panamanian  law. 

Now  we  had  in  the  treaty  that  Pan- 
ama will  receive  30  cents  per  ton  on  all 
of  the  tonnage  that  transits  the  canal. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  SCOTT.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  under- 
stand that  Panama  shall  receive  30 
cents  per  canal  ton  on  the  transiting 
ships  across  the  canal.  I  also  understand 
it  gets  $10  million,  and  then  another 
$10  million  provided  that  the  tolls  will 
:>ermit  that.  It  gets  $10  million  an- 
nually for  flire.  police,  and  street,  water 
and  sewage  protection.  These  things 
have  to  be  paid  for,  and  I  think  they  will 
come  ahead  of  the  understanding  that 
the  distinguished  Senator  from  Louisi- 
ana refers  to. 

With  that  observation,  I  think  it  is  a 
meaningless  thing.  I  have  no  objection 


to  a  voice  vote  and  do  not  intend  to  vote 
against  the  understanding. 

Mr.  LONG.  Mr.  President,  I  do  not 
think  it  is  meaningless.  People  from  New 
Orleans  came  to  discuss  this  matter  with 
me.  They  believe  it  is  important.  Fur- 
thermore, the  State  Department  has  been 
seeking  to  amend  this  understanding 
right  up  to  the  moment  I  offered  it,  be- 
cause they  thought  we  would  have  dif- 
ficulty going  along  with  it  unless  I  added 
the  language.  In  my  judgment,  Mr.  Pres- 
ident, there  is  a  difference  of  opinion, 
but  this  is  a  very  important  amendment. 
I  hope  the  Senate  will  agree  to  it.  It  is  a 
very  important  understanding,  and  it  is 
important  to  the  interpretation  of  the 
treaty. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  understand- 
ing, as  modified.  < Putting  the  question.' 

The  understanding,  as  modified,  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  understanding,  as  modified,  was 
agreed  to. 

Mr.  CHURCH.  I  move  to  lay  the  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STATEMENT  COMMENDING  SENATOR  BROOKE 

•  Mr.  BAKER.  Mr.  President,  the  Sen- 
ate's consideration  of  the  Panama  Canal 
Treaties  has  taken  what  seems  like  a 
very  long  time:  and  we  have  a  long  way 
yet  to  go.  At  this  point,  however,  I  would 
like  to  take  the  opportunity  to  observe 
that  no  one  has  contributed  more  to  the 
process  of  the  Senate's  consideration 
than  has  my  good  friend,  and  dis- 
tinguished colleague,  the  Senator  from 
Massachusetts  iMr.  Bro:ke'. 

His  announcement  today  that  he  will 
support  the  Neutrality  Treaty,  reserving 
judgment  on  the  Panama  Canal  Treaty, 
is  the  result  of  a  typicallv  careful  and 
thorough  examinat;on  of  the  issues  in- 
volved. From  the  beginning  of  the  Sen- 
ate's consideration  of  the  treaties,  he 
has  believed  that  important  and  sub- 
stantive modifications  were  required  of 
both  treaties.  His  approach  has  been 
restrained,  and  no  one  in  this  Chamber 
can  allege  that  he  has  sought  the  easy 
way  out  or  that  his  criticisms  have  been 
either  careless  or  frivolous.  To  the  de- 
gree possible,  his  criticisms  have  ad- 
dressed the  many  legitimate  concerns 
raised  by  the  American  public. 

He  has  been  particularly  helpful  in 
enhancing  the  awareness  of  the  Senate 
and  the  American  public  of  those  finan- 
cial aspects  of  the  Panama  Canal 
Treaties  that  have  the  potential  to 
create  serious  problems  in  the  future. 
These  points,  I  believe,  are  well  taken, 
as  always  they  are  well  reasoned;  and 
the  administration  would  be  well  ad- 
vised to  consider  their  merits. 

I  admire  my  good  friend's  approach 
to  this  issue,  and  I  certainly  commend 
his  courageous  decision.  While  I  am 
aware  that  he  has  reserved  judgment 
on  the  Panama  Canal  Treaty  itself  pend- 
ing resolution  of  the  serious  problems  to 
which  he  has  so  skillfully  drawn  our 
attention,  I  believe  his  decision  to  con- 
sider that  treaty  on  its  merits  apart 
from  the  Neutrality  Treaty  is  to  be  com- 


mended; and  I  am  grateful  for  the  as- 
sistance and  perception  he  has  brought 
to  our  consideration  of  the  issues. 

STATEMENT    COMMENDING    SENATOR    HEINZ 

Mr.  President.  I  would  like  to  take  this 
opportunity  to  bring  to  the  attention  of 
my  colleagues  the  announcement  yester- 
day of  the  Senator  from  Pennsylvania 
I  Mr.  Heinz  '  that  if  specific  reservations 
are  adopted  to  the  resolutions  of  ratifica- 
tion, he  will  vote  in  favor  of  the  Panama 
Cana'  treaties. 

I.  and  I  believe  all  of  my  colleagues, 
whether  in  agreement  with  his  ultimate 
decision  or  not,  would  commend  the 
manner  by  which  Senator  Heinz  has  ap- 
proached this  issue.  He  has  been  re- 
strained and  deliberate,  and  his  decision 
reflects  his  own  considered  and  well- 
informed  judgment  that  unless  serious 
problems  with  these  treaties  are  ad- 
dressed, they  should  not  receive  the  sup- 
port of  the  Senate. 

I  should  like  particularly  to  commend 
his  perception  of  the  importance  of  the 
extremely  high  standard  of  maintenance 
necessary  to  insure  that  the  canal  re- 
mains open  and  operable.  He  is  aware, 
and  we  should  all  be  aware,  that  unless 
the  canal  is  properly  maintained,  our 
ability  to  defend  the  canal  means  very 
little;  and  he  has  attempted  to  insure 
that  the  standard  of  maintenance  re- 
mains high  through  the  end  of  the 
century. 

I  support,  therefore,  the  reservation 
that  the  Senator  from  Pennsylvania  has 
sponsored,  which  requires  that  canal 
revenues  must  first  be  used  for  the  proper 
operation  and  maintenance  of  the  canal 
before  payments  can  be  made  for  other 
purposes.  I  believe  it  important  that  the 
Panamanians  clearly  understand  the 
purposes  behind  this  reservation.  I  be- 
lieve it  mcumbent  upon  the  administra- 
tion to  endeavor  to  make  clear  its  mean- 
ing to  that  government. 

Should  this  reservation  pass,  along 
with  the  other  reservations  on  which  the 
Senator  is  insisting,  he  has  decided  to 
vote  in  favor  of  the  treaties.  As  we  all 
know.  Mr.  President,  this  is  a  difficult 
decision;  and  in  the  case  of  the  Senator 
from  Penns.vlvania.  it  was  thoughtfully 
reached  and  courageously  made. 
Whether  for  or  against  these  treaties.  I 
believe  all  of  my  colleagues  would  a'jree 
that  the  Senator  has  contributed  signif- 
icantly to  our  consideration  of  them  and 
has  helned  to  make  them  better  treaties 
than  those  originally  submitted  to  the 
Senate. 

STATEMENT     COMMENDING    SENATOR     DANFORTH 

Mr.  President.  I  want  to  commend 
Senator  John  DANFORTH  of  Missouri  for 
his  announcement  yesterday  morning 
that  he  intends  to  support  the  Panama 
Canal  treaties,  as  amended.  This  was 
not  an  easy  decision  for  him  as  it  has  not 
been  for  manv  of  us.  I  rather  suspect 
that  a  different  decision  would  have 
^een  politicajly  more  popular  in  the  State 
of  Missouri,  at  least  initially.  But  I  know 
that  Jack  Danforth  is  not  one  to  put 
politics  above  statesmanship.  From  the 
outset  of  the  Senate's  consideration  of 
the  Panama  Canal  treaties,  I  have  ob- 
served Jack  Danforth  submit  these 
treaties  to  detailed  scrutiny  in  an  effort 
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to  resolve  his  personal  concerns  and 
those  of  his  constituents.  He  was  an 
early  supporter  of  the  leadership  amend- 
ments that  strengthened  the  Neutrality 
Treaty.  He  has  submitted  an  understand- 
ing designed  to  strengthen  the  Panama 
Canal  treaty.  Senator  Danforth  has 
done  what  I  believe  the  people  of  Mis- 
souri expect  him  to  do — and  that  is  make 
an  enlightened  judgment  as  to  what  he 
believes  to  be  in  the  best  interest  of  the 
United  States.  I  applaud  and  commend 
him  for  his  courage  and  liis  states- 
manship.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  I  am  able  to  announce  at  this 
time  that  there  will  be  no  more  rollcall 
votes  today.  If  the  Senator  from  Alaska 
would  allow  me  just  a  moment,  I  would 
like  to  propound  a  furtner  unanimous- 
consent  request. 

Mr.  STEVENS.  I  yield. 


ORDER  FOR  THE  RECOGNITION  OF 
VARIOUS  SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  Mr.  Hart  tomorrow. 
Mr.  Ford  be  recognized  for  not  to  exceed 
15  minutes;  after  which  Mr.  Bumpers  be 
recognized  for  not  to  exceed  15  minutes; 
after  which  Mr.  Leahy  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PROCEDURE  DURING 
CONSIDERATION  OF  NEUTRALITY 
TREATY  TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  disposition  of  the  amendment  to  the 
resolution  of  ratification  by  Mr.  Bakt- 
lett.  Mr.  DeConcini  be  recognized  to 
call  up  his  amendment  to  the  resolution; 
that  he  be  followed  by  Mr.  Heinz  to  call 
up  his  amendment  to  the  resolution; 
that  he  be  followed  by  Mr.  Hayakawa  to 
call  up  his  amendment  to  the  resolution; 
and  that  he  be  followed  by  Mr.  Chafee 
to  call  up  his  amendment  to  the  resolu- 
tion of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  Mr.  President,  but  not 
wanting  to  object,  it  is  my  understand- 
ing. Mr.  President,  that  I  would  have  an 
opportunity  to  be  heard  on  the  sub.stan- 
tive  treaty  tomorrow  morning  for  ap- 
proximately one-half  hour. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  going  to  be  recognized  under  the  order 
entered  this  morning,  will  be  recognized 
tomorrow  morning  for  not  to  exceed  30 
minutes. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  wonder  if  Senators  are  pre- 
pared to  go  into  a  period  for  the  trans- 
action of  routine  morning  business  or 


does  the  Senator  from  Alaska  wish  to 
speak  on  the  issue? 

Mr.  STEVENS.  Mr.  President.  I  have 
no  objection  to  that  provided  I  can  make 
a  statement  I  wanted  to  make  earlier  for 
the  reason  that  I  am  opposed  to  these 
reservations. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  be  willing  to  do  that  in  a  period 
for  the  transaction  of  routine  morning 
business? 

Mr.  STEVENS.  I  would  have  no  objec- 
tion. It  depends  en  the  length  of  time  the 
Senator  is  going  to  allow  for  that  period 
for  the  transaction  of  routine  morning 
business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  yield  to  the  Senator  from  Mon- 
tana? 

Mr.  MELCHER.  I  would  ask  the  ma- 
jority leader  if  he  could  include  in  that 
about  5  minutes  for  me. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Montana  wishes  to  speak  for  not  to 
exceed  5  minutes.  I  ask  unanimous  con- 
sent, Mr.  President,  while  I  have  the 
floor,  that  there  be  a  brief  period  for  the 
transaction  of  routine  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROB0BT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  statement  by  the  distinguished  Sen- 
ator from  Alaska  (Mr.  Stevens i — and  I 
hope  all  Senators  will  lif  ten — the  Senate 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow  morning. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  do  have  a  request  from  the  Sen- 
ator from  North  Carolina  who  wanted  to 
make  a  statement  of  1  minute  before  we 
recessed  for  the  evening,  if  the  Senator 
will  modify  his  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
Mr.  Stevens,  Mr.  Helms  be  recognized 
for  not  to  exceed  3  minutes  and  for  the 
purpose  of  making  statements  only  in 
both  cases.  ' 

Mr.  STEVENS.  That  is  the  agreement 
we  have. 

Mr.  ROBERT  C.  BYRD.  And  that  fol- 
lowing the  statement  by  Mr.  Helms,  the 
Senate  stand  in  recess  until  the  hour  of 
9  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection'!'  The  Chair  hears  none,  and 
it  is  so  ordered.  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
Mr.  Helms,  the  Senator  from  Montana 
(Mr.  Melcheri  be  recognized  for  not  to 
exceed  5  minutes,  after  which  the  Senate 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning,  and  that  the  Sena- 
tors be  recognized  for  the  purpose  of 
making  statements  only.  I  want  that 
clearly  understood. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDRESS  BY   SENATOR  MATHIAS 
ON   ENERGY 

Mr.  HAYAKAWA.  Mr.  President,  re- 
cently my  distinguished  colleague.  Sen- 


ator Mathias,  addressed  the  Insulation 
Contractors  Association  in  San  Diego.  At 
that  time  he  made  some  thoughtful  re- 
marks about  energy  which  I  think  my 
colleagues  would  do  well  to  read.  The  re- 
marks were  extremely  well  received  by 
my  California  constituents. 

I  ask  unanimous  consent  that  the  text 
of  Senator  Mathias'  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

Energy  :   Living  in  a  Fool's  Parasise 

(By  Senator  Charles  McC.  Mathias.  Jr.) 

I  h:.'i  hcped  to  be  a'jle  to  bring  you  some 

gooU   news    tonight   abiiut   the   energy   bills. 

But.  un'cij  ycu  believe  that  "no  news  is  good 

news",  I'm  going  to  disappoint  you. 

There  just  isn't  anything  new  to  report. 
Senator  Jackson's  so-called  compromise  pro- 
posal on  ^.'-li.  pricing  and  deregulation  raised 
some  peoples  hopes  that  pcsitions  were  shift- 
ing. But,  when  the  Senat;  recejsed  last  week. 
the  ei:erg>  ccnferces  were  still  reporting  no 
progress. 

The  tax  portion  of  the  energy  package, 
'.vhich  is  of  special  interest  to  you  because  of 
the  tax  ciedit  fcr  insulation.  Is  simply  in 
llmoo.  And  it  will  alm;st  certainly  stay  in 
lim'jo  anlii  the  stalemate  on  gas  is  resolved. 
So.  about  all  I  can  say  with  miy  coi'.fidence. 
is  that  the  Senate  reccnvenes  on  Monday.  I 
suppos*  ;v0u  could  say  that  were  closer  to 
energy  let'Slatlon  when  the  Senate  is  in  ses- 
sion than  when  it  Isn't.  But  that's  the  only 
encEurafcment  I  can  offer. 

The  sad  truth  is  that  we're  not  much 
closer  to  all  energy  iolution  today  than  we 
were  on  April  20.  1977.  when  President  Carter 
announced  the  substance  cf  his  national  en- 
ergy plan  I'm  sorry  to  have  to  say  this  but, 
in  my  opi'.'.ion.  this  st.ite  cf  affairs  traces  to 
public  confusion,  to  Congressional  contro- 
versy and  to  President  Carter's  singular  in- 
ability to  provide  leadership  on  energy. 

I'm  not  alone  in  thinking  this.  Shortly 
after  Coiv^Tess  adjourned  in  December,  the 
W.-tshingtoi;  Pest,  which  is  i;ormally  friendly 
tj  the  President,  commented: 

"The  stalemate  on  the  energy  bill  and  the 
agreement  to  put  off  the  hard  decisions  un- 
til next  year  are  an  extremely  bad  sign.  They 
demonstrate  and  confirm  the  limitations  of 
the  present  White  House  in  dealing  with 
Congress  and,  for  that  matter,  with  the 
country." 

Personally.  I  had  hoped  that  the  President 
might  regain  some  lost  initiative  in  his 
State  of  the  Union  message  The  'White  House 
billed  it  as  a  major  statement  on  the  econ- 
omy and  what,  if  not  energy.  Ls  the  bedrock 
of  our  economy? 

But  that  was  not  to  be.  Instead  the  Presi- 
dent gave  enerev  only  six  out  of  117  para- 
graphs in  his  State  of  the  Union  message. 
And.  to  make  matters  worse,  he  prefaced  his 
meager  energy  pitch  with  the  curious  escape 
clause: 

"Those  who  govern  can  sometimes  In- 
spire, and  we  can  identify  needs  and  mar- 
shal resources,  but  we  cannot  be  managers 
of  everything  and  everybody  " 

I  agree  with  the  President  that  tho^e  who 
govern  can't  and  shouldn't  try  to  manage 
"everything  and  everybody  "  But.  if  there 
is  any  one  single  thing  that  "those  who 
govern  "  should  manage  to  formulate,  it  Is 
energy  policy.  And  part  of  managing  en- 
ergy is  inspiring  the  people. 

We  must  wake  up  to  the  fact  that  our 
energy  problem  Is  different  from,  say,  our 
crliTie  problem,  or  our  unemployment  prob- 
lem, or  the  problems  of  our  cities.  The  en- 
ergy problem  challenges  our  entire  clvill:^a- 
tloii  and  threatens  Its  survival.  This  dis- 
tinction Is  crucial  to  understanding  our 
present  danger  and  to  finding  the  necessary 
responses  to  It. 
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Energy  Is  not, Just  an  aspect  of  nvodern 
society.  It  Is  society's  llfeblood.  Energy  is 
to  modern  man  what  wildlife  was  to  primi- 
tive man.  It  sustains  life.  Our  economy — 
food,  Jobs,  Industry,  Income,  homes,  health, 
transportation,  recreation — all  of  these  and 
more  depend  on  energy. 

This  Is  the  message  the  President  must  get 
across  to  the  American  people  and  he's  Just 
not  doing  It.  Pollster  Daniel  Yankelovich. 
who  has  analyzed  this  phenomenon  in  some 
depth,  thinks  that  ultimately  the  public  will 
accept  what  must  be  done.  He's  not  opti- 
mistic, however,  about  the  President's  abil- 
ity to  lead  the  effort. 

Mr.  Yankelovich  believes  we  "muffed  the 
chance  for  large-scale  voluntary  mobiliza- 
tion" by  the  American  people  by  not  striking 
hard  during  the  Arab  oil  embargo.  But  he 
says: 

"Jimmy  Carter  had  a  second  chance,  wtilch 
he  also  missed  ...  He  caught  the  country's 
attention  with  his  two  speeches  comparing 
the  attack  on  the  energy  problem  to  the 
moral  equivalent  of  war.  But  these  speeches 
were  foUov.-ed  by  utter  silence — as  far  as  the 
public  was  concerned.  As  a  result,  the  com- 
munication process  with  the  public  was 
arrested  In  midair." 

Mr.  Yankelovich  concludes  that  without 
some  dramatic  event,  it  will  not  be  possible 
"to  recapture  the  lost  momentum." 

I  can't  bring  myself  to  accept  that  bleak 
assessment.  We  have  simply  got  to  come  to 
grips  with  our  energy  problem  before  we  arc 
confronted  with  some  new  dramatic  event. 
And  the  President  has  got  to  help  lead  the 
way  even  if  it  means  talking  about  energy 
every  time  he  opens  hU  mouth. 

I  don't  share  Eugene  McCarthy's  assess- 
ment of  the  President  as  an  "oratorical  mor- 
tican."  His  style  may  be  low-key,  but  he  has 
one  thing  going  for  him  which  no  one  else  In 
this  country  has:  he  speaks  from  what  Teddy 
Roosevelt  called  "that  bully  pulpit"— the 
White  House.  That  alone  puts  plenty  of 
weight  behind  his  words. 

We  have  been  talking  about  an  energy 
crisis  in  this  country  ever  since  that  "dra- 
matic event",  the  Arab  oil  embargo  of  1973- 
74.  But,  highly  qualified  experts  still  differ 
strongly  on  the  nature  of  our  energy  prob- 
lem and  on  what  we  should  do  about  It. 

It's  no  wonder  the  public  Is  divided  and 
confused.  Many  people  don't  think  there  Is  a 
problem.  Others,  who  admit  there  is  a  prob- 
lem, simply  aren't  ready  to  face  up  to  It. 

There  are  a  good  many  reasons  for  this 
national  inertia.  The  most  disturbing  one 
is  that  energy  experts  and  policymakers 
alike,  including  the  President,  tend  to  talk 
about  the  energy  problem  a-s-  If  It  were  down 
the  road  a  piece.  But.  It's  not  and  that  kind 
of  talk  has  been  a  terrible  mistake. 

During  last  year's  bitter  winter,  we  had 
to  Import  50  percent  of  the  oil  we  used.  I 
shudder  to  think  what  this  winter  will  bring 
us  In  terms  of  oil  imports.  Cold  weather 
combined  with  the  coal  strike  Is  actually 
boosting  oil  consumption  by  utilities.  There 
is  your  real  energy  crisis.  And  It  is  definitely 
here  and  now. 

Incredible  a<!  it  seems,  however  polls  show 
that  half  of  the  American  peoole  don't  even 
know  that  we  Import  oil.  Well,  we  not  only 
import  vast  quantities  of  oil,  we  spend  bil- 
lions of  dollars  on  It.  Last  year  oil  imports 
drained  $47  billion  from  the  economy.  That 
much  money  golni;  out  of  the  country  Is  a 
very  large  factor  In  our  emolovment  picture. 
It  means  thousands  of  Jobs  lost. 

Another  thing  people  don't  know  Is  that 
we  would  have  had  a  $20  3  billion  surplus 
and  have  a  good  heaUhy  surnlus.  If  it  weren't 
for  those  bloated  oil  imnorts.  Last  vear  our 
deficit  was  $26.7  billion.  Without  oil  Imports, 
we  would  have  had  a  $20.3  billion  surplus 
Just  think  what  a  change  In  that  direction 
would  do  for  the  Btablllty  of  the  dollar  and 
our  reputation  for  the  prudent  management 
of  our  affairs. 

The  economic  and  national  security  impli- 


cations of  our  growing  dependence  on  for- 
eign oil  are  alarming.  Let  me  remind  you  of 
what  former  Secretary  of  State  Henry  Kis- 
singer said  about  the  1973  Arab  oil  embargo: 

"These  events  .  .  .  caused  an  immediate 
economic  crisis  both  in  this  country  and 
around  the  world.  A  drop  of  only  10  percent 
of  our  Imported  oil,  lasting  less  than  half- 
a-year,  cost  Americans  half  a  million  Jobs 
and  over  10  billion  dollars  of  national  out- 
put. 

"The  massive  price  Increases  of  1973  added 
at  least  five  percentage  points  to  the  price 
Index,  contributing  to  our  worst  Inflation 
since  World  War  II. 

"It  set  the  stage  for  a  serious  recession, 
In  this  country  and  worldwide,  from  which 
we  are  only  now  recovering." 

Since  the  time  Dr.  Kissinger  describes,  we 
have  drifted  into  even  more  dangerous 
waters.  The  Federal  Energy  Administration 
estimated  that  a  one-year  Arab  oil  embargo 
in  1977  would  have  sheared  between  $78  bil- 
lion and  $112  billion  from  our  gross  national 
product  and  put  more  than  two  million  peo- 
ple out  of  work.  A  new  embargo  would  make 
the  disruptions  of  1973-74  look  like  child's 
play. 

Perhaps  here  on  the  West  Coast  it  is  hard 
for  you  to  imagine  the  chaos  on  the  East 
Coast  that  would  follow  a  disruption  in  the 
arrival  of  those  oil  tankers.  But.  I  assure 
you.  It  would  be  the  prelude  to  disaster. 
New  England  now  Imports  80  percent  of  Its 
industrial  oil.  The  risks  to  national  security 
in  that  situation  are  obvious  and  ominous 

In  the  face  of  these  facts,  it  is  discourag- 
ing how  little  Is  being  done  to  get  this  sit- 
uation under  control.  In  November,  the  Joint 
Economic  Committee  of  the  Congre.ss,  in  a 
report  entitled  "Living  with  the  Trade  Defi- 
cit", made  this  somber  assessment  of  our 
prospects  for  1978: 

"No  current  analysis  has  indicated  that  the 
energy  legislation  before  the  Congress  will 
halt  the  growth  of  petroleum  and  natural 
gas  Imports,  much  less  reduce  them.  The  best 
the  United  States  can  realistically  hope  for 
at  this  time  is  to  stop  increasing  our  propor- 
tionate dependence  upon  Imported  energy 
by  virtue  of  growing  production  cf  oil  and 
gas  In  Alaska,  on  the  Continental  Shelf,  and 
possibly  elsewhere.  About  45  percent  of  US 
oil  consumption  is  supplied  by  Imports.  With 
luck,  this  percentage  may  decline  by  a  point 
or  so  In  1978  But  even  under  these  circum- 
.stances.  the  absolute  amount  of  energy  im- 
ports and  payments  for  them  will  continue 
to  5T0W  as  the  American  economy  expands 
and  energy  needs  increase  .  .  .  Par  toueher 
policies  than  have  been  adopted  to  date  are 
necessary  to  achieve  even  this  growth  rate 
target,  which  Is  less  ambitious  than  the 
President's  goal  of  actually  reducing  im- 
ports." 

I'm  told  that,  at  the  rate  things  are  going. 
U.S.  energy  consumption  will  increase  by 
more  than  three  percent  this  year.  As  col- 
umnist David  Broder  said  recently,  these 
statistics  are  Irrefutable  evidence  that  we 
are  living  in  a  fool's  paradise. 

The  energy  crisis  is  with  us  now  It  doesn't 
He  In  wait  for  us  sometime  20  or  30  years 
from  now  when  we  run  out  of  fossil  fuels. 
It  began  30  years  ago  when  we  first  had  to 
Import  oil.  And  it  becomes  more  serious 
every  year  In  direct  proportion  to  our  mount- 
ing appetite  for  energy. 

T^e  picture  I've  drawn  so  far  Is  pretty 
grim.  But  there  Is  one  strong  element  of 
ho^e.  It  Is  this:  more  than  half  the  energy 
America  uses  is  wasted  and  much  of  It  could 
be  saved  through  conservation. 

WorldWatch  Institute  believes  that  for  the 
next  quarter  century  the  United  States  could 
meet  all  its  new  energy  needs  simply  by  using 
cnergv  more  efflclentlv.  This  forecast  assumes 
that  Americans  won't  change  their  lifestyles 
In  anv  significant  way  Much  more  dramatic 
savings  would  be  possible.  "If  we  considered 
functions  Instead  of  technologies — ways,  for 
example,  to  eliminate  the  need  for  a  certain 


type  of  transportation  Instead  of  merely  ways 
to  make  It  more  efficient. 'f 

I'm  not  going  to  waste  time  tonight 
preaching  to  the  converted  about  saving 
energy.  You  are  in  the  vanguard  of  this 
effort.  As  I  told  the  Senate  last  April,  shortly 
before  the  President  unveiled  his  energy 
plan: 

"  'Retrofitting'  homes  and  commercial 
properties  holds  the  promise  of  being  one 
of  our  most  effective  conservation  tools. 
Moreover,  the  necessary  technology  already 
Is  available,  on  line  and  in  operation.  Millions 
of  dollars  in  excess  energy  consumption  can 
be  saved  through  this  relatively  simple  and 
comparatively  cheap  method  of  conservation. 

"In  the  forefront  of  the  effort  to  establish 
standards  for  the,expe:ted  demand  In  this 
area  is  the  Insulation  Contractors  Associa- 
tion of  California  They  have  recognized  the 
key  role  that  Industry  representatives  can 
play  In  educating  the  public  about  the  needs 
of  Insulation  and  about  potential  pitfalls. 
They  have  high-lighted  the  need  for  quail- 
fed  installers  to  Insure  safe  Installation  In 
conformity  with  various  State  and  local 
codes.  They  have  brought  to  the  attention  of 
those  in  Government  the  necessity  for  in- 
creased production  of  basic  insulation  mate- 
rials. And.  to  their  credit,  they  have  empha- 
sized the  need  for  standards  for  products  to 
provide  maximum  consumer  protection." 

I  think  your  Association  has  done  an  out- 
standing Job.  Each  of  you  should  take  special 
pride  in  the  fact  that,  although  you  are  a 
State  organization,  you  have  shown  the  way 
for  the  entire  industry  across  the  nation.  I 
hope  you  will  not  relax  the  momentum  you 
have  so  clearly  established. 

The  insulation  Industry  and  each  of  you 
here  this  evening — whether  you  are  a  con- 
tractor or  a  supplier  to  a  contractor — have 
an  unprecedented  opportunity  before  you. 
The  country's  energy  needs  will  not  abate 
any  time  soon.  And,  so  the  demand  for  your 
profe  sional  services  can  only  Increase.  The 
opportunity  before  you  carries  with  It  special 
obligations. 

Tomorrow  a  representative  of  the  Federal 
Trade  Commission  will  tell  you  where  the 
Commission  is  heading  with  regard  to  the  in- 
sulation Industry.  But,  it  is  no  secret  that 
the  overriding  concern  will  be  for  sound  con- 
sumer protection  through  the  installation  of 
good  product;  by  skilled  professionals  like 
yourselves.  Your  industry  will  need  to  de- 
velop the  very  finest  management  skills  to 
carry  the  load  that  will  be  placed  on  it  for 
retrofitting  and  for  new  housing  construc- 
tion. What  you  do  to  assure  the  highest  per- 
formance standards,  through  continuing 
training  programs  and  other  approaches,  will 
enhance  the  stature  of  the  insulation  con- 
tractor throughout  the  construction  indus- 
try. 

You  will  be  key  to  assisting  the  Federal 
Trade  Commission  and  other  bodies  in  mon- 
itoring the  Insulation  product  market.  You 
also  have  an  Important  educational  role  to 
play- 
Over  the  past  several  decades  we  have  be- 
come a  very  vocal  advocate  society.  If  you 
look  back  over  25  or  30  years,  you'll  see  that 
Americans  pretty  much  believed  In  their  so- 
ciety, in  themselves  and  In  the  way  things 
were  going.  Today,  we  no  longer  have  that 
kind  of  tacit  consensus. 

Instead,  we  often  disagree  or  are  uncertain 
about  where  we  are  going,  where  we  should 
be  going  and  how  we  get  there.  Those  who 
believe  they  have  answers  to  these  questions 
advocate  their  points  of  view  more  and  more 
stridently,  which  leaves  those  who  are  un- 
certain more  uncertain  than  ever. 

Energy  is  a  life  and  death  Issue  in  any 
Industrial  society,  so  It  is  proper  and  healthy 
to  debate  every  aspect  of  It  thoroughly.  But 
that  debate  must  lead  to  resolution:  not  to 
stalemate.  There  must  be  goodwill  and  mu- 
tual respect  among  the  debaters.  And  ulti- 
mately, confrontations  must  give  way  to 
compromise. 
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Up  to  now  the  forces  which  oppose  each 
other  on  the  energy  question  have  spent 
much  of  their  time  disparaging  each  other. 
Conservationists  take  on  public  utilities; 
consumers  groups  dispute  oil  companies:  oil 
companies  mistrust  the  Federal  government, 
so  do  state  and  local  governments.  Too  little 
time  has  gone  to  sorting  out  the  truth  so 
that  we  can  somehow  reach  a  consensus 
about  purpose.  Yet  each  of  these  advocate 
groups  recognizes  the  problem  and  has  a 
sincere  interest  in  developing  a  coherent  en- 
ergy policy. 

If  we  are  to  meet  the  energy  challenge,  then 
we  must  begin  to  bind  the  disparate  forces 
of  our  soclty  Into  a  coalition  of  common  pur- 
pose. The  time  for  advocacy  Is  past. 

The  Banner,  a  small  dally  newspaper  In 
Cambridge  on  the  Eastern  Shore  of  Maryland, 
has  put  Us  editorial  finger  on  an  important 
part  of  our  problem.  It  points  out  that: 

"Since  the  first  White  House  energy  speech 
which  he  delivered  all  buttoned  up  in  a 
sweater,  the  President  has  dodged  and 
twisted  like  a  rabbit  losing  ground  to  a 
beagle." 

The  President  told  newsmen  there  Is  an 
urgent  need  to  dramatize  the  seriousness 
of  the  energy  problem  but.  as  The  Banner 
points  out,  "He  has  not  yet  shown  the 
Imagination  to  translate  the  need  into 
action. 

Well,  I  have  a  suggestion  which  I  think 
might  help  the  President.  We  must  have  a 
new  dynamic  In  American  life — a  new  part- 
nership between  government,  business  and 
the  people — to  dispel  once  and  for  all  the 
myths  and  Illusions  that  cloud  our  search 
for  an  energy  policy  and  retard  our  pursuit 
of  energy  Independence. 

I  urge  President  Carter  to  bring  together 
business  leaders,  scientists,  representatives 
of  government  and  private  organizations  in 
the  same  way  labor  and  management  rou- 
tinely come  together.  They  must  sit  down 
together  at  a  White  House  Conference  on 
Energy  and  bargain  In  good  faith.  When  la- 
bor and  management  sit  down  together,  each 
wrants  to  win  concessions  but  neither  wants 
to  put  the  company  out  of  business.  In  that 
same  spirit,  with  Presidential  leadership,  we 
can  lick  our  e-ergv  problems. 

The  President,  of  course  can't  be  expected 
to  go  it  alone.  He'll  need  the  help  and  sup- 
port of  every  one  of  us.  He  must  take  the 
lead  In  giving  people  the  facts,  but  groups 
outside  of  government,  like  ICA,  must  be 
mobilized  to  Join  in  a  consensus-forming 
process. 

This  summer  I  participated  In  a  sympo- 
sium on  energy  that  brought  together  rep- 
resentatives of  the  various  factions  I  have 
mentioned  here  tonight.  Our  experience 
with  one  another  encourages  me  to  believe 
we  can  forge  a  national  consensus.  Each  of 
us  at  that  conference  came  to  recognize  that 
the  other  side,  whatever  other  side  It  was. 
was  more  convincing  than  we  had  thought  at 
first.  We  ended  our  meetings  on  an  optimistic 
note.  I  would  like  to  end  on  the  same  note. 

America  has  not  been  fully  mobilized  In 
more  than  30  years,  and  it  is  an  awesome 
sight  when  this  country  rolls  up  its  sleeves 
and  200  million  Americans  tackle  a  problem. 
It  is  automatlcallv  bi-partisan  if  it  in- 
volves the  entire  country  and  its  needs.  En- 
ergy does. 

The  stakes  are  high:  the  peace  and  prog- 
ress of  the  world  depend  on  how  soon  and 
how  widely  we  as  a  nation  can  make  up 
our  minds  about  whether  there  is  an  energy 
problem,  about  what  it  is,  whose  it  is,  and 
what  we  are  going  to  do  about  It — and  then 
roll  up  our  sleeves  and  get  on  with  the  Job. 


UNANIMOUS-CONSENT    AGREE- 
MENT—S.  2493 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  and  this  request 


has  been  cleared  by  the  minority,  I  ask 
unanimous  consent  that  at  such  time  as 
S.  2493,  the  airline  reform  bill,  is  called 
up  and  made  the  pending  business  before 
the  Senate,  there  be  a  time  limitation 
thereon  for  debate  of  4  hours,  to  be 
equally  divided  between  Mr.  Cannon  and 
Mr.  Pearson;  that  there  be  a  time  lim- 
itation on  any  amendment  of  1  hour; 
that  there  be  a  time  limitation  on  an 
amendment  by  Mr.  Schmitt  of  2  hours; 
that  there  be  a  time  limitation  on  an 
amendment  by  Mr.  Zorinsky  of  2  hours; 
that  there  be  a  time  limitation  on  any 
amendment  to  an  amendment  of  1  hour; 
and  that  there  be  a  time  limitation  on 
any  debatable  motion,  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Senate 
for  its  consideration,  of  20  minutes;  and 
that  the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  as  in  legislative  session,  it  will 
be  so  ordered. 

The  text  of  the  agreement  is  as  follows : 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2493  (Order  No. 
575).  a  bill  to  amend  the  Federal  Aviation 
Act  of  1958.  as  amended,  to  encourage,  de- 
velop, and  attain  an  air  transportation 
system  which  relies  on  competitive  market 
forces  to  determine  the  quality,  variety,  and 
price  of  air  services,  and  for  other  purposes, 
debate  on  any  amendment  (except  an 
amendment  by  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  and  one  by  the  Senator  from 
Nebraska  (Mr.  Zorinsky).  on  each  of  which 
there  shall  be  2  hours  debate)  shall  be  lim- 
ited to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled 
by  the  mover  of  svich  and  the  manager  of 
the  bill:  Provided.  That  in  the  event  the 
manager  of  the  bill  Is  in  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  minor- 
ity leader  or  his  designee:  Provided  Jurther. 
That  no  amendment  that  is  not  germane 
to  the  provisions  of  the  said  bill  shall  be 
received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Nevada  (Mr.  Cannon)  and  the  Senator  from 
Kansas  (Mr.  Pearson):  Provided,  That  the 
said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


MESSAGES  FROM   THE   HOUSE 

At  11:02  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  the  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.R.  3813  >  to  amend  the  act 
of  October  2,  1968,  an  act  to  establish  a 
Redwood  National  Park  in  the  State  of 
California,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed,  without  amendment, 
the  bill  (S.  1671)  to  designate  the 
Absaroka -Bear tooth  Wilderness,  Custer 
and  Gallatin  National  Forests,  in  the 
State  of  Montana. 


The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  4320.  An  act  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  discontinue 
civil  service  annuity  payments  for  periods  of 
emplovment  as  a  Justice  or  Judge  of  the 
United  States,  and  for  other  purposes: 

H.R.  6635.  An  act  to  amend  the  Second 
Liberty  Bond  Act  to  allow  the  interest  rates 
paid  on  U.S.  retirement  plan  and  individual 
retirement  bonds  to  be  Increased  to  the  rate 
paid  on  U.S.  series  E  savings  bonds; 

H.R.  9146.  An  act  to  provide  for  congres- 
sional review  of  proposed  changes  in  postal 
services; 

H.R.  10126.  An  act  to  amend  title  5,  United 
States  Code,  to  establish  a  program  to  in- 
crease part-time  career  employment  within 
the  civil  service;  and 

H.R.  11055.  An  act  relating  to  the  year  for 
Including  in  Income  certain  payments  under 
the  Agricultural  Act  of  1949  received  in  1978 
but  attributable  to  1977.  and  to  extend  for  1 
year  the  existing  treatment  of  State  legisla- 
tors' travel  expense  away  from  home. 


At  2 :  20  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  810.  An  act  to  amend  section  4941 
Id)  (2)  (G)  of  the  Internal  Revenue  Code  of 
1954; 

H.R.  2028.  An  act  to  authorize  the  home 
production  of  beer  and  wine;   and 

H.R.  5103.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  excise 
tax  refunds  in  the  case  of  certain  warranty 
adjustments  on  tires,  and  for  other  purposes. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  46  United 
States  Code  1126c,  the  Speaker  has  ap- 
pointed Mr.  Wolff  and  Mr.  Wydler  as 
members  of  the  Board  of  Visitors  to  the 
U.S.  Merchant  Marine  Academy. 

The  message  further  announced  that, 
pursuant  to  the  provisions  of  10  U  SC. 
6968iai.  the  Speaker  has  appointed  Mr. 
Flood,  Mr.  McKay.  Mr.  Kemp,  and  Mrs. 
Holt  as  members  of  the  Board  of  Visi- 
tors to  the  U.S.  Naval  Academy. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  14  U.S.C. 
section  194iai.  the  Speaker  has  ap- 
pointed Mr.  DoDD  and  Mr.  Sarasin  as 
members  of  the  Board  of  Visitors  to  the 
U.S.  Coast  Guard  Academy. 

The  message  further  announced  that, 
pursuant  to  the  provisions  of  10  U.S.C. 
4355(ai.  the  Speaker  has  appointed  Mr. 
Murphy  of  New  York.  Mr.  Long  of  Mary- 
land. Mr.  Cederberc,  and  Mr.  Oilman  as 
members  of  the  Board  of  Visitors  to  thp 
U.S.  Military  Academy. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R.  810.  An  act  to  amend  section 
4941(d)(2)(G)  of  the  Internal  Revenue 
Code  of  1954;  to  the  Committee  on  Finance. 

H.R.  2028.  An  act  to  authorize  the  home 
production  of  beer  and  wine;  to  the  Commit- 
tee on  Finance. 

H.R.  4320.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  discontinue 
civil  service  annuity  payments  for  periods  of 
employment  as  a  Justice  or  judge  of  the 
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United  States,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

H.R.  5103.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  excise 
tax  refunds  In  the  case  of  certain  warranty 
adjustments  on  tires,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

H.R.  6635.  An  act  to  amend  the  Second 
Liberty  Bond  Act  to  allow  the  Interest  rates 
paid  on  U.S.  retirement  plan  and  Individual 
retirement  bonds  to  be  increased  to  the  rate 
paid  on  U.S.  series  E  savings  bonds;  to  the 
Committee  on  Finance. 

H.R.  9146.  An  act  to  provide  for  congres- 
sional review  of  proposed  changes  in  postal 
services;  to  the  Committee  on  Governmental 
Affairs. 

H.R.  10126.  An  act  to  amend  title  5,  United 
States  Code,  to  establish  a  program  to  in- 
crease part-time  career  employment  within 
the  civil  service;  to  the  Committee  on  Gov- 
ernmental Affairs. 


ORDER  TO  HOLD  H  R.  11055  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  H.R. 
11055,  a  bill  relating  to  the  year  for 
Including  in  income  certain  payments 
under  the  Agricultural  Act  of  1949  re- 
ceived in  1978  but  attributable  to  1977. 
and  to  extend  for  1  year  the  existing 
treatment  of  State  legislators  travel  ex- 
pense away  from  home,  be  held  at  t.h«> 
desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  BILL  REFERRED 

On  March  14,  1978,  H.R.  6782,  to  per- 
mit marketing  orders  to  include  provi- 
sions concerning  marketing  promotion, 
including  paid  advertisement,  of  raisins 
and  distribution  among  handlers  of  the 
pro  rata  costs  of  such  promotion,  re- 
ported on  March  13,  1978,  was  referred 
to  the  Committee  on  Appropriations,  for 
15  days,  not  including  days  on  which 
the  Senate  is  not  in  session. 


PRESENTATION  OF  A  PETITION 

•  Mr.  BAKER.  Mr.  President,  I  have 
received  a  petition  from  my  constituent, 
Mr.  Eddie  M.  Grain,  of  Erwin,  Tenn., 
who  requests  that  the  Congress  repeal 
the  withholding  tax  law.  Mr.  Grain  has 
asked  that  I  present  his  petition  to  the 
Senate,  and  I  now  submit  it  for  appro- 
priate referral. 

The  PRESIDING  OFFICER.  Without 
objection,  the  petition  is  received  and 
appropriately  referred. 

POM-537.  A  petition  urging  repeal  of  the 
withholding  tax  law;  ta  the  Committee  on 
Finance. 9 

EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

A  report  on  the  nomination  of  Lynn  R. 
Coleman,  to  be  General  Counsel  of  the  De- 
partment of  Energy   (Ex.  Rept.  No.  95-15). 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Alice  Stone  Ilchman,  of  Massachusetts,  to 
be  an  As.slstant  Secretary  of  State. 

John  E.  Relnhardt,  of  Maryland,  to  be  Di- 


rector of  the  International  Communication 
Agency. 

Charles  W.  Bray.  III.  of  Maryland,  to  be 
Deputy  Director  of  the  International  Com- 
munication Agency. 

Alice  Stone  Ilchman.  of  Massachusetts,  to 
be  an  Associate  Director  of  the  International 
Communication  Agency. 

Roger  Kirk,  of  the  District  of  Columbia,  to 
be  the  Deputy  Representative  of  the  United 
States  to   the   International   Atomic   Energy 
Agency,  with  the  rank  of  Am.'jassador. 
Political  Contributions  Statement 

Nominee:  Roger  Kirk. 

Pest:  Deputy  Representative.  IAEA 
Vienna. 

Contributions,  amount,  date  and  donee: 

1.  Self,  none. 

2.  Spouse.  Madeleine  Yaw  Kirk.  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names.  Lydla  Chapln  Kirk, 
I  see  attached) . 

5.  Grandparents   names,   deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  (see  at- 
tached) . 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  In  this  report  Is 
complete  and  accurate. 

4.  Mother,  Mrs  Alan  G  Kirk,  $25,  1975. 
Carter  Pres.  Campaign.  $25  1976.  Democratic 
Natl  Campaign.  $25.  1977.  Democratic  Nat'l 
Committee. 

7.  Marlon  Kirk  Appel.  none. 

John  W.  Appel,  $125,  1973-6,  Republican 
Party  Candidates. 

Deborah  Kirk  Solbert,  $100.  1976.  Udall. 

Peter  O.  A.  Solbert,  $250.  1976,  Udall.  (N.Y. 
•76  Committee),  $10.  1976.  Udall  ('76  Com- 
mittee), $200.  1976.  Democratic  Nat'l  Com- 
mittee. 

The  following-named  Foreign  Service  offi- 
cers for  promotion  from  class  1  to  the  class 
of  career  minister: 

Davis  Eugene  Boster,  of  Ohio: 
Lawrence  S.  Eagleburger,  of  Florida; 
Donald  B.  Easum.  of  Virginia;  and 
Thomas  O.  Enders.  of  Connecticut. 

<The  nominations  reported  from  the 
Co.Timittee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  SPARKMAN.  Mr.  President,  I  also 
report  favorably  sundry  nominations  in 
the  Foreign  Service  which  have  previ- 
ously appeared  in  the  Congressional 
Record  and,  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar.  I 
ask  unanimous  consent  that  they  lie  on 
the  Secretary's  desk  for  the  information 
of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  February  10,  1978,  at  the  end 
of  the  Senate  proceedings. ) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PELL: 
S.  2743.  A  bill  for  the  relief  of  John  and 
Margaret  Dlehl.  Julie  Eastrldge.  and  Jerome 
and  Betty  Davis;    to  the  Committee  on  the 
Judiciary. 


By  Mr.  SCHWEIKER  (for  himself,  Mr. 
Clark,  Mr.  Hayakawa,  and  Mr.  Staf- 
ford) : 
S.  2744.  A  bill  to  amend  the  Public  Health 
Service  Act  to  improve  rural  health  services; 
to  the  Committee  on  Human  Resources. 
By  Mr.  ANDERSON: 
S.  2745.  A  bill  to  encourage  the  continua- 
tion of  family  farming  as  a  part  of  the  agri- 
cultural system  in  the  United  States;  to  the 
Committee    on    Agriculture,   Nutrition,    and 
Forestry. 

By  Mr.  PAUL  G.  HATFIELD: 
S.  2746.  A  bill  to  maintain  in  effect  for 
1978  and  succeeding  years  the  social  security 
tax  rate  which  was  In  effect  for  1977,  and  to 
provide  that  there  shall  be  paid  Into  the 
social  security  trust  funds  from  general  rev- 
enues an  amount  equal  to  the  difference  In 
social  security  taxes  actually  received  by 
them  and  the  amount  which  would  have 
been  received  by  them  if  the  social  security 
tax  rates  prescribed  by  existing  law  for  such 
years  had  continued  In  effect;  to  the  Com- 
mittee on  Finance. 

By  Mr  HASKELL: 
S.  2747.  A  bill  to  provide  for  a  study  of 
methods  by  which  individuals  could  be  aided 
In   filing  their  Federal   Income   tax  returns; 
to  the  Committee  on  Finance. 
By  Mr  JAVITS: 
S.  2748.  A  bin  to  provide  an  Improved  c.-)n- 
solidatlon    of    educational    programs    under 
title  IV  of  the   Elementary  and  Secondary 
Education  Act.  and  for  other  purposes;   to 
the  Committee  on  Human  Resources. 

By  Mr.  JAVITS  (for  himself  and  Mr., 
Pell)  : 
S.  2749.  A  bill  to  revise  and  extend  the  pro- 
gram for  gifted  and  talented  children  In 
order  to  provide  a  consolidation  of  that  pro- 
gram with  other  educational  programs,  and 
for  other  purposes;  to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  PROXMIRE  (for  himself.  Mr. 
RiBicoFF.  and  Mr.  Javits)  : 
S.  2750.  A  bill  to  reorganize  and  consoli- 
date certain  functions  of  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation  and  the  Fed- 
eral Reserve  System  into  a  Federal  Bank 
Commission  to  administer  all  Federal  laws 
relating  t.5  the  examination.  super«telon  and 
regulation  of  the  banking  business  both  for- 
eign and  domestic;  to  the  Committee  on 
Governmental  Affairs  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  Jointly 
that  if  reported  by  one  committee,  the  other 
has  30  days  within  which  to  report,  by  unan- 
imous co.nsent. 

By  Mr.  KENNEDY: 
S.  2751.  A  bin  to  amend  the  Immigration 
and   Nationality  Act;   to  the  Committee  on 
the  Judiciary. 

By  Mr  PELL: 
S.J.  Res.  121.  A  Joint  resolution  author- 
izing the  President  to  proclaim  the  second 
full  week  in  October  1978.  as  "National  Legal 
Secretaries'  Court  Observance  Week";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ANDERSON   (for  himself,  Mr. 
McIntyre,  Mr.  Hart,  Mr.  Percy,  and 
Mr.  Case)  : 
S.J.  Res.   122.  A  Joint  resolution  to  direct 
the  Office  of  Technology  Assessment  to  un- 
dertake a  comprehensive  evaluation  of  energy 
policy    alternatives;    to    the    Committee    on 
Energy  and  Natural  Resources. 
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BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SCHWEIKER  <for  himself, 

Mr.  Clark.  Mr.  Hayakawa,  and 

Mr.  Stafford)  : 

S.  2744.  A  bill  to  amend  the  Public 

Health   Service   Act   to   improve   rural 

health   services;    to   the  Committee   on 

Human  Resources. 


RURAL    HEALTH    SERVICES    ACT    OF     1978 

•  Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  introducing,  along  with  Senators 
Clark,  Hayakawa,  and  Stafford,  the 
Rural  Health  Services  Act  of  1978.  This 
act  will  amend  various  sections  of  the 
Public  Health  Service  Act  so  that  it  more 
equitably  addresses  the  needs  of  our  rural 
citizens. 

The  health  status  of  rural  Americans 
is  poor,  particularly  when  contrasted  to 
the  health  status  of  urban  citizens.  Ap- 
proximately 49  million  persons  live  in 
medically  underserved  areas.  Of  these  49 
million,  27.4  million  or  56  percent  live  in 
rural  areas.  The  infant  mortality  and 
maternal  death  rates  in  rural  areas  are 
significantly  greater  than  in  urban  areas. 
Rural  Americans  have  a  higher  preva- 
lence of  chronic  diseases  as  well  as  mal- 
nutrition. Yet  rural  areas  have  great  dif- 
ficulty in  attracting  and  keeping  health 
personnel  and  current  Federal  programs 
are  not  adequately  addressing  their 
health  needs.  Indeed,  over  83  percent  of 
areas  lacking  adequate  health  personnel 
are  rural.  This  is  especially  disturbing  to 
me  since  Pennsylvania  has  over  3  million 
rural  citizens — more  than  any  other 
State  in  the  Union.  In  fiscal  year  1978. 
although  comprising  56  percent  of  the 
medically  underserved  population  rural 
citizens  received  less  than  one-third  of 
the  funds  appropriated  to  community 
health  centers.  This  bill  seeks  to  redress 
these  inequities.  The  guiding  principle  in 
the  utilization  of  funds  under  section  330 
of  the  Public  Health  Service  Act  should, 
I  believe,  be  that  equal  numbers  of  both 
rural  and  urban  underserved  citizens 
should  receive  equal  services. 

This  bill  would  amend  section  330  of 
the  Public  Health  Service  Act  to  allow 
the  community  health  centers  programs 
to  improve  the  quality  of  services  ren- 
dered to  rural  Americans.  Specifically, 
this  bill  would  require  the  Secretary,  if 
requested  by  a  community  health  center, 
to  support  environmental  and  priority 
supplemental  health  services  provided  by 
these  centers  unless  he  can  demonstrate 
no  need  for  these  services.  At  present, 
"environmental  health  services"  is  not 
defined  by  law.  This  bill  defines  environ- 
mental health  services  to  include  the 
identification  and  detection  of  unhealth- 
ful  conditions  associated  with  water 
supply,  sewage  treatment,  solid  waste 
disposal,  rodent  and  parasite  infestation, 
field  sanitation  and  other  environmental 
factors  related  to  health.  The  provision 
of  these  environmental  health  services  is 
viewed  as  an  essential,  cost-effective 
method  of  improving  rural  health  con- 
ditions. 

•  Frequently,  rural  health  centers  lack 
the  expertise  and  knowledge  to  take 
advantage  of  many  currently  existing 
Federal  programs  designed  to  make  the 
environment  more  healthful.  Accord- 
ingly, this  legislation  would  require  the 
Secretary  to  make  available  to  all  centers 
funded  under  section  330  a  list  of  Fed- 
eral resources  available  to  aid  in  the  im- 
provement of  the  environment  and  the 
nutritional  status  of  residents  within  the 
catchment  area  of  the  center. 

To  further  underscore  the  importance 
of  the  preventive  components  embodied 
in  the  provision  of  environmental  and 


supplemental  health  services,  this  bill 
gives  the  Secretary  the  authority  to  ap- 
prove grants  for  community  health  cen- 
ters on  the  condition  that  specified 
environmental  and  supplemental  health 
services  that  he  deems  necessary  are 
provided.  However,  recognizing  that 
rural  areas  frequently  may  have  severe 
financial  constraints  to  the  provision  of 
comprehensive  services,  the  Secretary 
may  waive  the  provision  of  those  en- 
vironmental and  supplemental  services 
upon  application  from  the  community 
health  center. 

At  the  present  time,  section  330  does 
not  provide  for  developmental  or  demon- 
stration projects  to  test  innovative  new 
ways  to  provide  health  care  to  medically 
underserved  rural  populations.  This  bill 
would  provide  authority  to  examine: 
First,  the  use  of  differing  types  of  organi- 
zational models  and  providers;  second, 
specific  services  or  mix  of  services  appro- 
priate for  a  given  area,  including  ambu- 
latory health  care,  prevention  and  health 
education,  and  environmental  health 
services;  third,  technologic  applications 
in  biomedical  communications:  and 
fourth,  ways  to  attract  and  retain  health 
care  providers  in  scarcity  areas. 

This  demonstration  authority  would  be 
authorized  for  3  years  at  $20  million  the 
first  year  and  $25  million  and  $30  million 
in  subsequent  years. 

The  National  Health  Service  Corps  was 
originally  intended  as  a  vehicle  for  de- 
veloping physicians  to  medically  under- 
served  areas.  It  is  unclear  whether  the 
Corps  has  been  effective  in  this,  particu- 
larly in  rural  parts  of  our  Nation.  In  the 
near  future,  the  Corps  will  annually  have 
almost  2,000  new  physicians  available  for 
placement.  I  am  concerned  about  their 
plans  for  placing  these  physicians  around 
the  country  and  the  attendant  costs  in- 
volved in  deploying  these  physicians.  This 
legislation  will  require  the  Secretary  in 
his  annual  report  to  the  Congress  to  de- 
fine the  efficacy  of  the  Corps,  its  future 
policies  and  how  the  National  Health 
Service  Corps  scholarship  program  is 
helping  to  meet  those  objectives. 

In  his  speech  before  the  Student  Na- 
tional Medical  Association,  President 
Carter  stated  that — 

To  Improve  the  availability  of  services, 
especially  preventive  services,  the  work  of 
nurse  practitioners  and  physicians  assistants 
is  crucial. 

Unfortunately,  the  administration's 
current  budget  request  does  not  ade- 
quately reflect  these  concerns.  This  bill 
would  stimulate  an  increase  in  these  val- 
uable personnel  by  requiring  that  20  per- 
cent of  the  sums  appropriated  for  the 
National  Health  Service  Corps  scholar- 
ship program  be  used  for  allied  health 
personnel. 

In  addition  to  these  amendments  to 
the  Public  Health  Services  Act,  I  have, 
as  a  member  of  the  Senate  Appropri- 
ations Subcommittee  on  Labor-HEW,  re- 
quested additional  moneys  be  appropri- 
ated for  several  programs  which  are  im- 
portant to  the  development  of  adequate 
health  services  for  our  rural  citizens. 

The  area  health  education  center 
(AHEC)  program  is  designed  to  address 
the  problems  of  geographic  maldistribu- 
tion and  overspecialization  of  health  pro- 


fessionals by  fostering  changes  in  the 
pattern  of  education  and  the  educational 
environment.  The  program  links  the  re- 
sources and  training  programs  of  the 
Nation's  health  science  centers  to  com- 
munity hospitals  and  other  institutions 
to  provide  training  which  addresses 
locally  identified  health  manpower  needs. 
This  program  has,  I  believe,  been  a  suc- 
cess and  therefore  I  am  proposing  that 
funds  be  increased  to  provide  for  six  new 
projects  annually. 

As  I  indicated  previously,  we  must  in- 
crease the  supply  of  nurse  practitioners 
so  that  we  may  provide  cost  effective 
health  care  to  more  of  our  citizens.  Ac- 
cordingly, I  am  requesting  that  the  nurse 
practitioner  program  be  funded  at  its 
full  authorized  level  of  $15  million. 
Finally,  I  will  seek  to  assure  that  the 
rural  demonstration  authority  created  by 
my  bill  will  be  fully  funded  at  $20  million. 

I  believe,  Mr.  President,  that  this  rural 
health  package  that  I  am  proposing  to- 
day will  significantly  aid  in  improving 
the  health  of  our  rural  citizens.* 
•  Mr.  CLARK.  I  am  very  pleased  to  join 
Senator  Schweiker  in  introducing  the 
Rural  Health  Services  Act  of  1978.  This 
bill  represents  a  significant  step  toward 
equitable  access  to  primary  health  serv- 
ices for  all  citizens,  rural  and  urban  alike. 

The  Senate  Rural  Development  Sub- 
committee, which  I  chair,  has  extensively 
studied  rural  health  issues  over  the  past 
few  years.  Hearings  held  in  New  England 
and  in  the  Midwest  underscored  the  im- 
portance of  developing  organized  sys- 
tems of  health  care  in  medically  under- 
served  areas.  To  merely  attract  a  new 
physician,  or  to  just  build  a  clinic,  is  an 
insufficient  method  of  bringing  health 
services  to  medically  needy  Americans. 

The  community  health  centers  pro- 
gram is  the  Federal  Government's  major 
resource  for  helping  communities  de- 
velop health  care  systems.  Our  most  re- 
cent hearings  in  Iowa  disclosed  that  this 
program,  while  beneficial,  needs  sub- 
stantial fine  tuning  if  it  is  to  effectively 
address  rural  health  needs. 

Two  major  concerns  were  raised  dur- 
ing the  subcommittee  hearings.  One  was 
that  unnecessarily  rigid  program  re- 
quirements tend  to  discourage  applica- 
tions from  the  very  communities  which 
need  assistance.  A  second  problem  we 
discovered  was  the  lack  of  funding  avail- 
able for  services  that  communities  be- 
lieve are  essential  to  the  health  and  well- 
being  of  their  residents. 

The  time  has  come  to  make  the  com- 
munity health  centers  program  a  more 
useful  tool  for  rural  Americans.  The  need 
to  increase  the  Federal  support  for 
health  services  in  rural  areas  is  clear: 
More  than  40  percent  of  Americans  liv- 
ing in  rural  areas  have  been  classified  as 
"medically  underserved"  by  the  Depart- 
ment of  Health.  Education,  and  Welfare. 
And  of  the  total  49  million  Americans 
who  are  "medically  underserved"— a 
measure  that  takes  into  account  the  phy- 
sician-population ratio,  the  infant  mor- 
tality rate,  the  proportion  of  elderly  per- 
sons, and  the  proportion  of  people  living 
in  poverty — 27  million  or  56  percent 
live  in  rural  areas. 

While  many  States  have  greater  prob- 
lems   in    terms   of    access    to   primary 
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health  services  than  does  my  home  State 
of  Iowa,  we  did  find  that,  even  here,  60  of 
Iowa's  99  counties  are  partially  or  wholly 
underserved  by  HEW  standards.  Al- 
though I  am  encouraged  by  efforts  like 
those  undertaken  by  the  University  of 
Iowa  to  train  family  practice  physicians 
likely  to  settle  in  smaller  communities, 
more  must  be  done.  Unless  organized 
health  care  delivery  systems  are  also 
developed,  I  fear  that  these  health  man- 
power efforts  will  be  undermined. 

An  examination  of  the  way  community 
health  centers  program  funds  are  al- 
located reaffirms  my  concerns.  Although 
nearly  three-fifths  of  our  medically 
underserved  Americans  reside  in  rural 
areas,  for  example,  less  than  one-third 
of  the  program's  funds  are  channeled  to 
those  areas. 

For  these  reasons,  I  will  work  in  the 
coming  months  to  urge  the  Senate  to 
adopt  the  provisions  of  the  Rural  Health 
Services  Act  of  1978. 

These  provisions,  which  will  be  offered 
within  the  Senate  Human  Resources 
Committee  as  amendments  to  pending 
legislation  to  reauthorize  Federal  health 
programs,  are  as  follows: 

First,  if  a  community  so  desires,  the 
Secretary  of  HEW  would  be  required  to 
support  environmental  and  priority  sup- 
plemental health  services  provided  by 
community  health  centers. 

Second,  for  the  first  time,  "environ- 
mental health  services"  would  be  defined 
in  law.  These  services  would  include  the 
identification  and  detection  of  unhealth- 
f  ul  conditions  associated  with  water  sup- 
ply, sewage  treatment,  solid  waste  dis- 
posal, rodent  and  parasitic  infestation, 
field  sanitation  and  other  environmental 
factors  related  to  health. 

Third,  community  health  centers 
would  be  provided  a  complete  list  of 
available  Federal  resources  to  improve 
the  environment  and  the  nutritional 
status  of  areas  served  by  those  centers. 

These  three  provisions  address  a  press- 
ing problem  facing  all  community  health 
centers:  The  inability  to  deal  with  non- 
medical, environmental  problems  that 
have  immediate  impact  on  the  quality  of 
a  community's  health. 

A  substandard  community  water  sup- 
ply, for  example,  can  cause  severe  health 
problems.  Community  health  centers, 
however,  are  thwarted  in  their  efforts  to 
get  to  the  root  of  the  problem — the  water 
supply:  instead,  they  can  deal  only  with 
the  subsequent  disease.  The  provisions 
mentioned  above  represent  a  good  initial 
step  toward  giving  community  health 
centers  the  resources  to  confront  serious 
environmental  hazards  which  generate 
health  problems. 

Fourth,  when  communities  are  unable, 
due  to  financial  and  other  constraints,  to 
provide  a  complete  range  of  health  serv- 
ices, the  Secretary  of  HEW  may  waive 
certain  supplemental  services. 

Fifth,  a  rural  demonstration  program 
would  be  authorized,  in  order  to  test  in- 
novative approaches  to  providing  health 
services  to  medically  underserved  rural 
people. 

Sixth,  the  Secretary  would  be  required 
to  include  an  examination  of  the  efficacy 
and  policies  of  the  National  Health  Serv- 
ice Corps  within  his  annual  report  to 
Congress.  Since  the  success  of  this  pro- 


gram in  attracting  physicians  and  other 
health  personnel  to  rural  areas  is  an 
essential  ingredient  in  promoting  health 
delivery  systems,  this  study  will  be  a  use- 
ful guide  to  future  congressional  rural 
health  legislation. 

Finally,  the  National  Health  Service 
Corps  scholarship  program  would  be  re- 
quired to  place  more  emphasis  upon  as- 
sisting those  who  will  be  trained  as  nurse 
practitioners  or  physician  assistants. 
Twenty  percent,  as  opposed  to  the  cur- 
rent 10  percent,  of  the  program's  scholar- 
ship funds  would  be  reserved  for  allied 
health  personnel. 

I  have  a  special  interest  in  this  last 
provision  because  of  my  earlier  efforts  to 
enact  the  Rural  Health  Clinic  Act,  Public 
Law  95-210.  The  act.  which  was  imple- 
mented March  1.  permits  medicare  and 
medicaid  payment  for  services  furnished 
by  nurse  practitioners  and  physician  as- 
sistants who  work  within  rural  health 
clinics. 

The  Rural  Health  Clinic  Act  will  be 
meaningless  unless  Federal  programs  ac- 
tively promote  the  use  of  these  valuable 
health  practitioners.  We  know  that  there 
exists  a  vast  pool  of  health  workers  re- 
siding in  rural  areas  who  could  be  trained 
as  nurse  practitioners  or  physician  as- 
sistants. The  existing  financial  obstacles 
to  this  training  would  be  removed  if  the 
National  Health  Service  Corps  scholar- 
ship program  were  revised  in  the  way 
sought  by  this  bill. 

In  conclusion.  I  urge  my  colleagues  to 
support  the  Rural  Health  Services  Act  of 
1978.  It  would  do  much  to  promote  equity 
between  urban  and  rural  underserved 
citizens  in  terms  of  their  access  to  the 
community  health  centers  program,  and 
it  would  make  that  program  more  suit- 
able to  the  needs  of  rural  communities.* 
•  Mr.  STAFFORD.  Mr.  President.  I  am 
pleased  to  join  Senator  Schweiker  as  a 
cosponsor  of  the  Rural  Health  Services 
Act  of  1978. 

This  legislation  is  an  important  step 
toward  improving  health  care  in  medi- 
cally underserved  rural  areas.  It  would 
provide  rural  citizens  with  the  oppor- 
tunity for  badly  needed  environmental 
and  supplemental  health  services.  Rural 
residents  need  a  wide  range  of  services 
in  order  to  attain  and  maintain  optimal 
health.  Environmental  factors  such  as 
clean  air  and  clean  water  are  extremely 
important,  and  the  need  for  education 
in  nutrition  and  other  health  matters 
cannot  be  overlooked. 

In  medically  underserved  rural  areas 
there  are  a  number  of  factors  which  dis- 
courage residents  from  obtaining  preven- 
tive health  services;  the  presence  of  a 
rural  health  clinic  in  an  area  greatly 
mitigates  such  factors.  In  a  State  such 
as  Vermont  for  instance,  one  cannot  ex- 
pect a  person  to  seek  out  such  services 
when  a  long,  hazardous  trip  over  icy 
roads  is  involved.  Other  obstacles  in- 
clude cost  of  transportation,  employing 
a  babysitter,  and  time  lost  from  work. 
When  preventive  health  services  are 
available  locally  as  part  of  a  program  of 
comprehensive  primary  care,  rural  resi- 
dents are  more  likely  to  avail  themselves 
of  needed  services. 

This  bill  would  also  continue  Federal 
support  for  nurse  practitioner  programs. 
In  many  instances,  our  rural  health  cen- 


ters are  staffed  by  graduates  of  these  pro- 
grams. These  highly  trained  nurses  have 
an  impressive  record  of  bringing  their 
unique  knowledge  and  skills  to  medically 
underserved  areas. 

If  enacted,  this  legislation  would  assist 
Americans  in  medically  underserved 
rural  areas  in  meeting  their  various 
health  needs,  and  I  am  pleased  to  be  a 
cosponsor  of  this  measure.* 


By  Mr.  ANDERSON: 
S.  2745.  A  bill  to  encourage  the  con- 
tinuation of  family  farming  as  a  part  of 
the  agricultural  system  in  the  United 
States:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

FAMILY    FARM    DEVELOPMENT    ACT    OF    1978 

•  Mr.  ANDERSON.  Mr.  President,  family 
farmers  have  been  puppets  of  a  national 
farm  policy  of  boom  or  bust  for  too  many 
years. 

Today.  I  am  introducing  the  Family 
Farm  Development  Act  of  1978.  It  is  but 
one  of  several  possible  responses  to  our 
farm  problem  and  some  of  us.  myself 
included,  are  also  sponsoring  other  bills 
designed  to  bring  our  Nation's  family 
farmers  to  100  percent  of  parity. 

We  do  this  because  we  believe,  in  such 
a  complicated  field,  that  the  Senate  Agri- 
culture Committee  should  have  the  bene- 
fit of  a  wide  range  of  proposals  as  this 
Congress  works  to  respond  to  the 
farmers'  need  for  fair  prices. 

Current  farm  policy  keeps  farm  prices 
excessively  and  dangerously  low.  drives 
good  farmers  from  the  farm,  and  en- 
courages immense  economic  concentra- 
tion in  the  food  and  fiber  industry.  All  of 
this  has  created  unprecendented  unrest 
in  rural  America.  The  recent  farm  pro- 
tests underscore  the  need  for  a  compre- 
hensive attack  on  economic  and  social 
forces  threatening  the  existence  of  the 
traditional  family  farm. 

This  bill  is  a  step  in  that  direction.  The 
goal  of  the  Family  Farm  Development 
Act  is  100  percent  of  parity  which  means 
nothing  more  or  less  than  giving  farmers 
a  fighting  chance  of  receiving  for  their 
product  the  cost  of  production  plus  a  fair 
profit. 

This  measure  aims  for  parity  by  au- 
thorizing nonrecourse  commodity  loans 
at  90  percent  of  parity  and  by  prohibit- 
ing the  Commodity  Credit  Corporation 
from  releasing  stocks  at  below  110  per- 
cent of  parity. 

Other  key  components  of  this  new 
system  are  strict  national  production 
goals,  strict  conservation  standards,  or- 
derly marketing  procedures,  a  grain  re- 
serve with  strong  incentives  to  partici- 
pate, a  food  price  review  boa'd.  and  a 
provision  which  designates  the  Commod- 
ity Credit  Corporation  as  seller  or  mar- 
ket agent  for  all  export  sales  of  wheat, 
feed  grains,  and  oil  seeds— selling  as  close 
to  100  percent  of  parity  as  possible. 

If  properly  administered,  these  mech- 
anisms will  give  farmers  a  realistic 
chance  of  obtaining  100  percent  of  parity 
In  the  marketplace.  Because  this  is  a 
bill  designed  to  strengthen  the  hand  of 
the  family  farmer,  there  are  safeguards 
to  insure  that  huge  farmers  and  cor- 
porations will  not  reap  windfall  profits. 

In  addition  to  the  price,  production, 
conservation,  and  marketing  features  of 
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the  bill,  there  are  also  provisions  for  tax 
reform,  new  opportunities  for  young 
farmers,  an  expanded  Farmers  Home 
Administration  loan  program  for  new. 
marginal,  and  small  family  farms,  loans 
for  establishing  cooperatives,  and  Farm- 
ers Home  Administration  loans  for  In- 
stalling and  operating  new  technology 
on  farms.  Also,  there  will  be  an  en- 
hanced family  farm  development  pro- 
gram within  the  U.S.  Department  of 
Agriculture  to  focus  needed  attention  on 
the  problems  of  the  small  family  farmer. 

Unfortunately,  there  are  some  who 
will  argue  that  100  percent  of  parity  is 
not  a  reasonable  objective  no  matter 
what  approach  to  the  goal  is  adopted. 
These  skeptics  would  have  us  believe  that 
parity  represents  a  "pie  in  the  sky"  ideal 
at  best  or.  If  successful,  an  unprece- 
dented windfall  for  farmers.  The  facts 
are  otherwise.  During  the  past  35  years, 
there  have  been  26  in  which  farm  prices 
averaged  90  percent  of  parity  or  better, 
and  in  10  of  those  years  the  prices  were 
at  or  above  100  percent  of  parity. 

During  these  years  of  parity  or  near- 
parity,  food  at  the  retail  level  has  re- 
mained a  terrific  bargain  for  the  con- 
sumer. Americans  spend  less  than  17 
percent  of  their  disposable  income  on 
food,  a  rate  lower  than  any  group  of 
consumers  in  the  world  pay.  Farm  costs 
were  not  exorbitant  during  the  good 
years — it  has  been  during  the  years  of 
rock-bottom  farm  prices  that  costs  have 
skyrocketed.  Some  have  suggested  that 
high  farm  prices  could  lead  to  unem- 
ployment. But  to  my  knowledge,  there 
has  not  been  any  genuinely  credible 
evidence  to  show  that  a  good  farm  year 
created  unemployment  for  workers.  It 
should  be  understood  by  now  that  when 
the  farmer  is  doing  well,  America  does 
well. 

Since  the  administration  seems  un- 
willing at  this  point  to  take  major  ad- 
ditional initiatives  on  behalf  of  the 
farmer.  Congress  must  act  on  Its  own. 
Congress  cannot  Ignore  the  need  for  sub- 
stantial changes  In  the  Nation's  farm 
policy.  Congress  Improved  an  Inadequate 
set  of  administration  farm  proposals  in 
1977,  but  the  1977  farm  bill  cannot  be 
considered  the  final  word  on  farm  pol- 
icy. It  is  only  the  opening  chapter.  The 
95th  Congress  must  now  complete  the 
work  begun  last  year  and  produce  a  1978 
farm  bill  that  could  put  familv  farming 
on  a  firm  road  to  recovery.  The  Family 
Farm  Development  Act  should  be  seri- 
ously considered  as  a  part  of  the  pack- 
age. 

Congressman  Nolan  Introduced  Iden- 
tical legislation,  H.R,  10739,  In  the  House 
of  Representatives  on  February  2,  1978. 
A  section  by  section  outline  of  H.R.  10739 
appeared  In  the  Congressional  Record 
with  Congressman  Nolan's  statement.  I 
ask  unanimous  consent  that  this  outline 
be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TITLE  I:  90  PERCENT  PARITY  COMMOD- 
ITY LOANS  TIED  TO  CONSERVATION 
PRACTICES 

This  title  raises  the  loan  rale  for  agricul- 
ture commodities  currently  covered  by  the 
commodity     loan     program — wheat,     feed- 


grains,  cotton,  wrool.  rice,  soybeans,  and  pea- 
nuts— In   return   for  establishing   conserva- 
tion practices  on  the  farm.  In  addition. 
price  support 

Milk  price  supports  shall  be  raised  to  100 
percent  of  parity  for  up  to  500,000  pounds  of 
annual  production.  Milk  production  exceed- 
ing that  amount  shall  be  supported  at  levels 
as  the  Secretary  is  authorized  to  establish. 
The  Commodity  Credit  Corporation  shall  not 
sell  in  the  domestic  market  production  which 
It  owns  or  controls  for  less  than  110  percent 
of  parity.  The  goal,  therefore.  Is  for  com- 
modity prices  to  reach  100  percent  of  parity 
in  the  market  place. 

GRAIN   EXPORT   BOARD 

The  CCC  shall  be  the  seller  or  marketing 
agent  for  all  export  sales  of  wheat  and  feed 
grains.  Private  exporters  will  continue  to 
function  as  they  do  now,  except  that  the  CCC 
must  approve  the  prices,  terms  and  condi- 
tions for  all  export  sales. 

The  CCC  majt-negQtiate  export  sales  at  less 
than  100  percent  of  parity,  but  the  CCC  must 
seek  export  prices  which  are  as  close  to 
parity  as  possible.  Losses.  If  any.  will  be 
borne  by  the  Treasury. 

production  goals  and  marketing 
certificates 

In  order  for  farmers  to  market  their  pro- 
duction In  an  orderly  manner,  the  Secretarj' 
shall  establish  national  production  goals 
for  all  agriculture  commodities  other  than 
livestock  and  poultry.  The  Secretary  sliall 
alSD  issue  marketing  certificates,  allocated 
to  producers  on  the  basis  of  their  average 
production  history  over  the  previous  three 
years.  If  increases  or  decreases  in  the  produc- 
tion goals  are  announced,  the  amount  al- 
located by  marketing  certificates  will  be  ad- 
Justed  accordingly  and  applied  on  a  uniform 
basis  to  all  producers. 

Market  certificates  shall  be  allocated  only 
to  producers  actively  engaged  in  agricul- 
ture production  and  each  such  producer  or 
land  owner  shall  not  receive  marketing 
certlfcates  valued  In  excess  of  $500,000.  No 
agriculture  commodities  shall  be  bought, 
sold,  or  traded,  unless  accompanied  by 
marketing  certificates. 

The  Secretary  shall  establish  rules  and 
procedures  to  assure  fair  and  equitable  al- 
locations of  marketing  certificates,  giving 
priority  to  new  and  beginning  farmers  in 
any  reallocation  of  certificates.  In  addition, 
any  producer  who  purchases  land  in  an 
amount  which  exceeds  150  percent  of  the 
average  farm  size  in  the  county  wherein 
the  farming  operation  Is  located,  shall  not 
receive  marketing  certificates  for  the  land 
held  m  exce.ss  of  the  county  average. 

GRAIN    RESERVES 

In  order  to  build  the  extended  producer- 
owned  reserve  program  mandated  by  Con- 
gress, the  Secretary  shall  establish  a  uniform 
storage  rate  authorizing  storage  pavments  of 
25  cents  per  bushel,  for  wheat  and  corn.  If 
the  extended  reserve  is  not  accumulated 
within  one  year,  the  Interest  charged  shall  be 
adjusted  or  waived. 

FOOD  PRICE  REVIEW  BOARD 

In  order  to  prevent  unwarranted  increases 
in  food  prices,  the  Department  of  Agricul- 
ture (specifically,  the  Assistant  Secretary  for 
Marketing  Services)  shall  have  oversight  au- 
thority over  food  price  increases.  A  Consumer 
Price  Review  Board  repre.senting  the  Interests 
of  farmers,  consumers,  other  federal  agencies, 
and  the  food  industry  shall  be  established  by 
the  USDA  to  conduct  hearings  investigating 
food  price  increases.  If  the  Board  determines 
that  food  price  Increases  are  unwarranted, 
the  Department  shall  report  such  findings, 
together  with  recommendations,  to  the  Pres- 
ident and  to  Congress.  The  President  shall 
have  the  authority  to  roll  back  food  prices 
to  the  levels  recommended  by  the  Board. 

To  receive  this  Increased  90  percent  loan 
payment,   a  farmer  would  have  to  apply  a 


system  of  best  management  practices  on  the 
farm  with  the  help  of  the  Soil  Conservation 
Service.  In  return  for  applying  these  conser- 
vation practices,  the  farmer  would  receive  a 
certificate  from  SCS  to  be  turned  In  at  the 
request  for  loan  payments.  Without  the  cer- 
tificate, the  farmer  would  receive  no  loan 
payments  whatsoever. 

These  conservation  practices  will  not  have 
to  be  applied  all  at  once.  The  farmer  will 
have  a  five-year  period  to  apply  the  entire 
conservation  plan. 
TITLE  II:   TAX-STRUCTURE  AMENDMENT 

Two  Changes  would  be  made  in  the  Inter- 
nal Revenue  Rules  which  permit  farmers  to 
create  artificial  tax  losses  by  using  cash  ac- 
counting (and  Ignoring  Inventory  changes). 

1.  Farmers  having  more  than  $100. OCO  an- 
nual gross  farm  sales  would  be  required  to 
adopt  accrual  accounting; 

2.  Taxpayers  having  more  than  $15,000 
non-farm  Income  will  be  discouraged  from 
using  cash  accounting  methods. 

For  tax  purposes,  farm  losses  allowable  to 
off-set  non-farm  Income  would  be  limited  to 
$15,000  reduced  by  the  amount  that  non- 
farm  income  exceeded  $15,000.  If  non-farm 
income  exceeded  $30,000.  no  farm  losses 
could  be  used  to  off-set  any  non-farm  In- 
come, unless  accrual  accounting  were 
adopted. 

These  two  changes  would  discourage  tax 
loss  farming  by  very  large  farms,  and  by 
non-farmers,  but  still  allow  small  family 
farmers  to  obtain  the  full  benefit  of  cash 
accounting. 

TITLE  in :   FAMILY  FARM  PRESERVATION 
PROGRAM 

This  title  establishes  a  new  program  for 
buying  and  selling  agricultural  land  for  the 
purpose  of,  1 )  providing  opportunities  for 
new.  young,  small  or  limited  resource  fam- 
ily farmers  to  acquire  farm  land.  2)  keeping 
family  farmers  on  the  land  to  prevent  it 
from  being  used  for  non-agricultural  devel- 
opment or  acquisition  by  large  land  owners: 
3)  helping  the  economic  base  of  rural  com- 
munities by  bringing  more  farmers  Into  the 
area. 

The  program  will  work  this  way:  when 
farmland  is  up  for  sale,  local  organizations 
oi-  county  or  city  governments,  are  author- 
ized to  buy  the  land  at  market  price.  The 
cash  for  such  purchases  will  be  available 
from  a  federal  grant  tD  be  used  exclusively 
for  purchase  and  sale  of  local  farmland. 

The  land  can  then  be  sold  (or  divided  and 
sold)  to  new.  small  or  limited  resource  fam- 
ily farmers  who  need  to  acquire  land  in 
order  to  establish  a  family  farm  of  no  larger 
than  640  acres. 

TITLE  IV :  FAMILY  FARM  OWNERSHIP 
AND  OPERATING  LOANS 

(1)  This  is  a  new  Farmers'  H-^me  Loan  pro- 
gram for  those  new  and  marginal  small  and 
family  farms  and  cooperatives  who  presently 
are  unable  to  obtain  loans  for  the  ownership 
or  operation  of  farms  from  traditional  public 
cr  private  lenders. 

(a)  The  ownership  loan  section  provides 
for  low  Interest  (5'.  )  loans  with  payments 
that  amount  to  10'-  of  normal  annual  pay- 
ment during  the  1st  year.  20',  In  the  second 
year,  etc.,  until  the  tenth  year  of  the  term, 
when  the  recipient  of  the  loan,  would  pay 
100',  cf  what  the  normal  annual  payment 
would  be  under  regular  interest  principal 
payments.  The  difference  over  those  10  years 
of  reduced  payments  Is  amortized  over  the 
remaining  30  years  of  the  loan  period : 

(b)  The  Farm  Operating  Loan  program 
resembles  normal  Farmers  Home  Administra- 
tion (FMHA)  operating  loans  except  that  it 
offers  a  3'.  low-Interest  payment  and  is 
a.ailable  only  ta  small  or  family  farmers  who 
cannot  otherwise  obtain  loans  because  they 
are  considered  high  risk: 

(c)  Farm  cooperatives  and  farm  partner- 
ships are  Included  in  the  eligibility  require- 
ments for  these  two  loan  programs. 
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(2)  Farmers  Home  Loan  programs  are 
amended  to  give  PMHA  authority  to  offer 
loans  for  Installation  of  appropriate  tech- 
nology on  farms. 

(3)  The  ownership  loan  program  outlined 
In  1(a)  Is  also  extended  to  those  partlclpat- 
mg  In  the  program  outlined  In  Title  III,  at 
a  reduced  3  per  cent  Interest  level,  to  en- 
courage use  of  the  program. 

TITLE  V:   FARM  MARKETING  PROGRAMS 
This  title  creates  new  marketing  programs, 
including  the  following: 

(1)  Broadening  the  authority  of  the 
Parmer  Cooperative  Service  to  give  assslst- 
ance  to  small  and  moderate  sized  family 
farmers  with  technical,  managerial,  finan- 
cial and  statistical  information  so  they  can 
establish  small  cooperatives  to  help  market 
their  products  and  also  encouraging  FCS  to 
emphasize  aid  to  small  and  family  farm  co- 
operatives succeed  at  marketing  their 
products. 

(2)  Amending  the  school  lunch  program  to 
provide  that  schools  shall  spend  an  average 
of  2f  per  lunch  to  buy  local  fresh  farm 
products  which  are  nutritional,  valuable  and 
acceptable  to  local  eating  preferences,  em- 
phasizing those  purchases  having  greatest 
impact  on  small  and  moderate  sized  family 
farms. 

(3)  Directing  the  Agricultural  Marketing 
Service  to  evaluate  its  programs  to  determine 
the  extent  to  which  they  aid  small  and 
family  farmers  and  how  they  could  be  made 
more  useful  to  these  farmers; 

(4)  Establishing  a  pilot  project  in  12  states 
based  on  a  program  in  Indiana  which  uses 
electronic  computer  systems  to  help  small 
and  family  farmers; 

(5)  Establishing  Federal-State  Direct 
Marketing  Program  which  allows  any  inter- 
ested state  government  or  private  organiza- 
tion to  submit  a  prooosal  to  USDA  for  creat- 
ing a  state-wide  direct  marketing  system 
that  Includes: 

(a)  Maximum  participation  by  farmers 
and  consumers; 

(b)  A  method  to  attract  wholesale  and 
retail  buyers; 

(c>  Locations  and  cood  facilities  for  stor- 
age and  .selling  of  farm  products; 

(d)  Methods  of  transferrin?  products  be- 
tween each  market,  so  surpluses  are  re- 
allocated In  an  efflcient  manner. 

If  the  proposal  is  satisfactory,  the  cost  for 
establishini;  and  OTierating  it  for  3  years  are 
shared  75/25— federal/state  or  private  orga- 
nization. 

(8)  The  Parmer-to-Consumer  Direct 
Marketing  Act  is  amended  to  permit  non- 
profit or'fl  nidations  to  receive  "rrant  money 
from  the  USD  A.  to  cirrv  out  direct  market- 
ing projects,  r Currently,  onlv  the  Extension 
Service  and  State  Departments  of  Agricul- 
ture can  receive  It.) 
TITLE  VI:   FAMILY  FARM  DEVELOPMENT 

This  title  establishes  a  Famllv  Farm  De- 
velopment Service  within  the  U.S.  Depart- 
ment of  Agriculture  to  focus  needed  atten- 
tion on  the  small  family  farmer's  problem^. 
This  Service  would  have  the  authority  to: 

(1)  Coordinate  activities  within  the  USDA 
concerning  develo-^ment  &  malntenan.:e  of 
small  and  moderate-sized  familv  farms.  This 
would  require  working  with  Extension  Serv- 
ice, Parmer  Cooperative  Service,  etc.  to  on- 
hance  communication  and  avoid  duplication 
of  eflTorta; 

(2)  Evaluate  the  activities  of  the  USDA  tn 
terms  of  their  Impact  on  small  &  f.imily 
farmers  and  communicate  this  annual  eval- 
uation to  the  Congress  with  recomracnda- 
tlons  for  changes; 

(3)  Develop  a  national  long-term  plan  to 
re-dlrect  agricultural  policy  towards  an  agri- 
cultural svstem  comorised  of  energy-efflclent. 
environmentally-protective.  economically 
found  family  farms  which  provide  a  good 
standard  of  living  to  their  owners,  and  re- 
port this  national  plan  to  Congress  In  3'i 
years; 


(4)  Set  up  a  Family  Farm  Assistance  board 
which  will  also  be  responsible  for  giving  out 
research  and  education  grants  that  will  help 
develop  the  technology  and  practices  neces- 
sary to  re-vitalize  the  family  farm. 

TITLE  VII :  RESEARCH  PROGRAM 
The  Family  Farm  Development  Service  will 
give  grants  to  individual  organizations,  col- 
leges and  universities,  agencies  of  a  state  or 
local  government  and  other  federal  agencies 
to  conduct  research  concerning  the  develop- 
ment and  maintenance  of  small  and  mod- 
erate-sized family  farms — primarily  for  tmall 
farms  with  gross  sales  under  $30,000  and 
moderate-sized  farms  with  gross  sales  of  less 
than  $100,000.  This  research  shall  include 
the  following  matters: 

( 1 1  Analysis  of  the  situation  leading  to  the 
decline  in  farm  numbers — causes  of  the  trend 
(economic,  social,  and  other)  ways  to  reverse 
trend,  statistics  en  present  farm  sizes  and 
numbers,  analysis  of  the  relationship  be- 
tween rural  economic  stability  and  reduction 
in  numbers  of  farmers; 

(2)  Surveys  to  determine  who  are  beneflcial 
and  nominal  owners  of  land  and  an  analysi.3 
of  trends  regarding  land  ownership; 

(3)  Ways  to  enhance  the  lifestyle  of  small 
and  moderate-sized  family  farmers,  includ- 
ing community  services; 

(4 1  Development  of  energy  efflcient.  appro- 
priate farm  techniques  and  technologies  that 
are  low-ln-cost.  environmentally  protective, 
such  as  utilization  of  solar,  wind,  water, 
waste  products,  and  improved  soil  and  water 
conservation; 

(5)  Analysis  of  costs/benefits  of  these  vari- 
ous technologies  In  comparison  to  currently 
used  systems  and  development  of  meanf  b\ 
which  to  apply  these  methods  on  the  farm; 

(6)  Ways  to  increase  and  improve  nutrient 
levels  of  the  soil.  Increase  soil  productivity, 
reduce  nutrient  runoff  and  water  pollution 
from  farming; 

(7)  Benefits  of  increasing  humus  content 
of  the  soli — costs  benefits;  water  retention; 
food  quality;  affects  on  soli  erosion,  pest  con- 
trol, necessity  for  irrigation; 

(8)  Methods  to  increase  humus  methods  !n 
sou.  i.e..  composting,  cover  cropping; 

(9)  New  and  Improved  methods  of  bio- 
logical and  Integrated  pest  control; 

(10)  Development  of  closed-nutrient  cycle 
models  for  small  farms  and  a  cost-benefit 
analysis; 

(li)  Studies  of  agricultural  methods  in 
other  countries  and  ways  they  could  be  ap- 
plied to  us  farmers; 

TITLE  VIII:    EDUCATION.  TRAINING   AND 
DEMONSTRATION  PROGRAMS 

This  title  contains  new  programs  and 
amends  old  programs  to  change  the  emphasis 
of  existing  education  and  demonstration  pro- 
grams. These  Include  the  following: 

(a)  Broadening  the  small  farm  extension 
program  (often  called  the  "para-professlonal 
program")  to  apply  It  to  every  state  to  help 
small  farmers  with  financial,  managerial, 
credit,  bookkeeping  marketing,  conserva- 
tion, and  choices  of  cropping  assistance 
which  will  help  lower  costs.  This  assistance 
shall  Include  providing  information  and 
training  on  pest  control,  new  crops  and 
better  machinery,  etc.  The  para-professlonals 
hired  to  do  this  shall  be  mostly  local  people, 
and  preferably  consist  of  small  farmers 
themselves. 

(b)  Establishing  Farm  Demonstration  and 
Training  Centers  In  each  state,  located  in 
rural  areas,  to  help  train  new  farmers  in 
Improved  methods  of  small  and  moderate- 
sized  farming  and  simultaneously  demon- 
strate the  new  methods  and  technologies 
being  researched  which  are  energy-cfllclent. 
low-ln-cost.  and  environmentally  protective. 

These  Centers  shall  be  managed  by  the 
agency,  group  or  individual  in  each  stale 
whose  proposal  is  approved  by  the  Family 
Farm  Development  Service  and  funded  by 
tho  service. 


Instruction  to  students  will  include  all 
basic  skills  needed  to  operate  and  manage  a 
small  family  farm — bookkeeping,  machinery 
repair,  carpentry,  livestock  and  crop  pro- 
duction, soil  and  water  maintenance  and 
protection,  etc. — utilizing  those  new  methods 
and  technology  which  are  energy-efllclent, 
low-in-cost  and  ecological. 

Tours  of  these  Centers  and  demonstrations 
shall  be  provided  to  farmers  and  interested 
groups  on  a  regular  basis;  reports  on  costs, 
energy-savings,  soli  erosion  and  quality,  and 
other  pertinent  statistics  of  the  Centers' 
operation  shall  be  prepared  annually. 

(c)  Training  one  USDA  agent  per  state  to 
help  instruct  small  and  family  farmers  in 
installing  and  operating  appropriate  tech- 
nology; 

(d)  Establishing  a  new  USDA  program  to 
Instruct  and  demonstrate  biological  and  in- 
tegrated pest  control  methods,  and  soil  and 
water  conservation  methods  to  family 
farmers;  also  to  instruct  methods  to  increase 
soil  humus  content  of  soil; 

(e)  Authorizing  new  USDA  program  called 
the  "Apprenticeship  Program"  to  establish 
a  system  to  help  farmers  needing  workers, 
and  young  people  wishing  to  learn  how  to 
farm,  contact,  each  other.  If  an  apprentice 
works  for  3  years,  this  then  counts  as  eligi- 
bility for  a  young  farmer  loan  program  to 
buy  and  operate  a  farm. 

TITLE  IX 

The  Secretary  of  Agriculture  is  authorized 
to  establish  regulations  by  which  retail  stores 
shall  display  signs  under  all  ma'or  food  com- 
modities which  compare  the  "unit  price"  to 
the  price  received  by  the  farmer  for  the  food 
value  within  that  community. 

Through  this  mechanism  consumers  will 
be  able  to  see  the  percentage  of  the  price 
they  are  paying  for  the  commodity  that  the 
farmer  received  for  his  product. c 


By  Mr.  PAUL  G.  HATFIE;.D: 
S.  2746.  A  bill  to  maintain  in  effect  for 
1978  and  .succeeding  years  the  social 
security  tax  rate  which  was  in  effect  for 
1977,  and  to  provide  that  there  shall  be 
paid  into  the  social  security  trust  funds 
from  general  revenues  an  amount  equal 
to  the  difference  in  social  security  taxes 
actually  received  by  them  and  the 
amount  which  would  have  been  received 
by  them  if  the  social  security  tax  rates 
prescribed  by  existing  law  for  such  years 
had  continued  in  effect;  to  the  Commit- 
tee on  Finance. 

SOCIAL  SECURITY  INCREASE  ROLLBACK 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, the  bill  that  I  am  introducing  to- 
day will  roll  back  the  social  security  pay- 
roll tax  immediately  to  the  rate  in  effect 
last  year,  providing  the  tax  relief  so 
desperately  needed  by  the  Nation's  wage 
earners  and  their  employers. 

It  also  will  provide  temporary  general 
revenue  financing  to  replenish  the  trust 
fund,  giving  Congress  time  for  recon- 
sideration of  ways  to  insure  the  long- 
term  integrity  of  the  social  security  sys- 
tem without  having  to  increase  the 
patently  unfair  payroll  tax. 

I  believe  that  a  long  term  solution  to 
the  depletion  of  the  trust  fund  requires 
that  disability  and  hospitalization  por- 
tions of  social  security  be  paid  out  of 
general  revenues,  financed  by  the  pro- 
gressive income  tax.  Funding  of  old  age 
and  survivors  insurance — the  basic  re- 
tirement security  under  the  system — 
should  continue  to  be  financed  by  pay- 
roll tax  contributions. 

I  have  joined  in  sponsoring  legisla- 
tion introduced  on  February  6  by  the  dis- 
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tinguished  Senator  from  Wisconsin  (Mr. 
Nelson)  to  accomplish  this  objective. 
But  such  a  fundamental  change  will  re- 
quire time  for  careful  study  and  delib- 
eration, and  it  is  becoming  clearer  every 
day  that  we  must  act — now — to  provide 
real  relief  for  those  hit  hardest  by  the 
new  payroll  taxes,  the  lower  and  middle 
income  wage  earner  and  the  small  busi- 
nessman. Unless  we  do  so,  the  families  al- 
ready so  heavily  burdened  by  inflation 
can  only  be  plunged  deeper  into  nagging 
financial  worry,  despair,  and  hardship. 

Without  such  relief,  the  Nation's 
improving  employment  and  economic 
picture  could  change  suddenly  and 
drastically  for  the  worse. 

Mr.  President,  the  new  social  security 
taxes  approved  by  this  Congress  late  last 
year  will  take  almost  $227  billion  from 
workers  and  their  employers  during  the 
next  decade,  beginning  next  January  1. 
That  increase— the  largest  peacetime  tax 
hike  in  the  memory  of  most  >>mericans — 
will  be  on  top  of  another  increase,  man- 
dated earlier,  which  this  year  is  taking 
about  $3.3  billion  more  from  the  108  mil- 
lion Americans  and  their  employers  who 
are  presently  contributing  to  the  system. 

The  billions  of  dollars  taken  out  of 
worker's  paychecks  for  these  taxes  can 
only  mean  less  consumer  purchasing 
power,  economic  stagnation,  and,  ulti- 
mately, more  people  out  of  work.  And 
at  the  same  time,  employers  will  have 
to  pass  the  higher  costs  of  their  share 
of  the  payroll  tax  along  to  consumers, 
pushing  prices  ever  higher  for  most  of 
the  things  we  buy. 

We  cannot  allow  these  conditions  to 
occur,  especially  now.  when  economic 
stimulation  and  new  jobs — without  run- 
away inflation — are  needed  for  our  eco- 
nomic well-being. 

Certainly  we  can  and  must  maintain 
a  sound,  fully  funded  social  .security  svs- 
tem. The  33  million  Americans  receiving 
benefits  today,  along  with  those  still 
contributing,  must  be  assured  that  the 
trust  fund  will  not  go  broke  and  leave 
them  out  in  the  cold.  But  the  worst  way 
of  accomplishing  this  is  by  boosting  the 
payroll  tax,  an  indisputedly  unfair  tax 
that  costs  rich  and  poor  alike  without 
any  adjustment  whatsoever  "for  ability 
to  pay. 

Mr.  President,  I  do  not  need  an  opinion 
poll  to  tell  me  how  most  Montanans  feel 
about  President  Carter's  proposals  for 
tax  relief.  The  logger  and  miner,  the 
farmer  and  rancher,  the  housewife  and 
average  family  breadwinner— all  tell  me 
they  do  not  believe  the  administration's 
proposals  will  provide  needed  help. 

We  do  need  an  overall  net  tax  reduc- 
tion at  or  near  the  $25  billion  envisioned 
in  his  proposals.  But  in  my  judgment,  the 
notion  of  "offsetting"  increases  in  the 
social  security  payroll  tax  by  cutting 
the  progressive  individual  income  tax 
is  without  merit.  This  roundabout  ap- 
proach is  unnecessarily  complicated. 
Because  of  the  mismatch  of  the  two 
different  tax  systems,  it  will  not  assure 
relief  for  many  families— particularly 
the  middle  income  wage  earners — who, 
despite  a  somewhat  lower  income  tax 
bill— will  wind  up  paying  the  same  or 
even  more  to  the  Federal  Government 
after  the  new  social  security  payroll  taxes 
are  added  on. 


The  bill  I  am  introducing  today  will 
immediately  cut  back  the  regressive  pay- 
roll tax  to  the  5.85-percent  rate  in  effect 
prior  to  last  January  1.  It  will  allow  nec- 
essary time  to  consider  ways  to  finance  a 
portion  of  social  security  benefits  perma- 
nently through  general  revenues. 

Temporarily,  for  a  2-year  period,  my 
bill  also  provides  for  use  of  general  reve- 
nues to  keep  the  trust  fund  in  the  black 
while  Congress  finds  a  fairer,  more  sen- 
sible way  to  finance  the  social  security 
system.  The  cost  to  the  Treasury  will  be 
about  $2.2  billion  for  the  remainder  of 
this  year,  plus  $5.5  billion  for  next  year. 
This  reduction  in  social  security  obliga- 
tions will  represent  significant  and  direct 
tax  relief  until  1980. 

Mr.  President,  the  average  American 
family  is  suffering  from  a  massive  over- 
dose of  payroll  taxation.  Our  Nation's 
economy  is  in  jeopardy.  Real  relief  is 
urgently  needed. 

I  ask  unanimous  consent  that  my  bill 
to  roll  back  the  payroll  tax  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  2746 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernblid,  That  (a) 
(1)  section  3101(a)  of  the  Internal  Revenue 
Code  cf  1954  (relating  to  tax  on  employees 
for  purposes  of  old-age.  survivors,  and  dis- 
ability Insurance)  is  amended  to  read  as 
follows: 

"(a)  Old-Age.  Survivors,  and  Disabllitv 
Insurance. — In  addition  to  other  taxes,  there 
Is  hereby  imposed  on  the  Income  of  every  in- 
dividual a  tax  equal  to  4.95  percent  of  the 
wages  (as  defined  In  section  3121(a))  re- 
ceived by  him  after  December  31.  1977.  with 
respect  to  employment  (as  defined  In  section 
3121(b).". 

(2)  Section  3in(a)  of  such  Code  (relat- 
ing to  tax  on  employers  for  purposes  of  old- 
age,  survivors,  and  disability  insurance)  is 
amended  to  read  as  follows : 

"(a)  Old-Age.  Survivors,  and  Disability 
Insurance.— In  addition  to  other  taxes,  there 
is  hereby  imposed  on  every  employer  an 
excise  tax.  with  respect  to  having  Individuals 
in  his  employ,  equal  to  4.95  percent  of  the 
waees  (as  defined  in  section  3121(a))  paid 
by  him  after  December  31,  1977,  with  respect 
to  employment  (as  defined  in  section  3121 
(b)).". 

(3)  Section  1401(a)  of  such  Code  (relat- 
ing to  tax  on  self-employment  income)  is 
amended  to  read  as  follows: 

"(a)  Old-Age.  Survivors,  and  Disability 
Insurance.— In  addition  to  other  taxes,  there 
shall  be  imposed  for  each  taxable  year  be- 
ginning after  December  31.  1977.  on  the  self- 
employment  income  of  every  individual,  a 
tax  equal  to  7.0  percent  of  the  amount  of 
the  self-employment  Income  for  such  tax- 
able year.". 

(b)(1)  Section  3101(b)  of  such  Code 
(relating  to  tax  on  employees  for  purposes 
of  hospital  insurance)  is  amended  to  read 
as  follows : 

"(b)  Hospital  Insurance. — In  addition  to 
the  tax  Imposed  by  the  preceding  subsec- 
tion, there  is  hereby  Imposed  on  the  In- 
come of  every  individual  a  tax  equal  to 
0.90  percent  of  the  wages  (as  defined  in  sec- 
tion 3121(a))  received  by  him  after  De- 
cember 31.  1977.  with  respect  to  employment 
(as  defined  in  section  3121(b)).". 

(2)  Section  3111  (b)  of  such  Code  (relat- 
ing to  tax  on  employers  for  purposes  of 
hospital  insurance)  Is  amended  to  read  as 
follows: 

"(b)  Hospital  Insurance. — In  addition  to 
the  tax  Imposed  by  the   preceding  subsec- 


tion, there  is  hereby  imposed  on  every  em- 
ployer an  excise  tax,  with  respect  to  having 
Individuals  in  his  employ,  equal  to  0.90  per- 
cent of  the  wages  (as  defined  In  section 
3121(a))  paid  by  him  after  December  31, 
1977,  with  respect  to  employment  (as  de- 
fined in  section  3121(b)).". 

(3)  Section  1401(b)  of  such  Code  (relat- 
ing to  tax  on  self-employment  income  for 
purposes  of  hospital  insurance)  is  amended 
to  read  as  follows : 

"(b)  Hospital  Insurance. — In  addition  to 
the  tax  imposed  by  the  preceding  subsec- 
tion, there  Is  hereby  imposed  for  each  tax- 
able year  beginning  after  December  31,  1977, 
on  the  self-employment  Income  of  every 
individual,  a  tax  equal  to  0.90  p^-cent  of 
the  amount  of  the  self-employment  income 
for  such   taxable   year.". 

Sec.  2.  In  the  administration  of  sections 
201  and  1817  of  the  Social  Security  Act — 

( 1 )  there  shall  be  deemed  to  have  been 
imposed  by  the  Internal  Revenue  Code  of 
1954  the  same  amount  of  taxes  as  would  have 
been  imposed  by  such  Code  had  the  first 
section  of  this  Act  not  been  enacted,  and 

(2)  there  shall  be  deemed  to  have  been 
paid  an  amount  of  such  taxes  equal  to  the 
difference  in  the  amount  actually  paid  and 
the  amount  which  would  have  been  paid  if 
the  first  section  of  this  Act  had  not  been 
enacted  and  all  persons  liable  for  the  pay- 
ment of  such  tax  had  made  timely  payment 
of  the  difference  in  the  amount  for  which 
they  were  actually  liable  and  the  amount 
for  which  they  would  have  been  liable  If 
the  first  section  of  this  Act  had  not  been 
cnacted.9 


By  Mr.  HASKELL: 
S.  2747.  A  bill  to  provide  for  a  study 
of  methods  by  which  individuals  could 
be  aided  in  filing  their  Federal  income 
tax  returns;  to  the  Committee  on  Fi- 
nance. 

•  Mr.  HASKELL.  Mr.  President.  I  am  in- 
troducing a  bill  which  will  provide  for 
the  study  of  certain  problem  areas  and 
areas  of  complexity  in  our  tax  laws.  The 
purpose  of  the  study  is  to  provide  solu- 
tions to  these  problems  which  might  be 
implemented  in  order  that  taxpayers 
might  have  an  easier  time  filling  out 
their  Federal  income  tax  returns. 

Specifically.  I  have  asked  for  a  study 
to  find  ways  to  simplify  the  tax  provi- 
sions and  forms  relating  to  low  income 
disabled,  and  retired  taxpayers;  cases  in- 
volving medical  interns  and  residents, 
sales  and  exchanges  of  residences,  in- 
come averaging;  cases  involving  divorced 
individuals  and  the  payment  of  alimony 
and  child  support;  and  a  means  of  elim- 
inating the  so-called  "marriage  penalty." 

I  have  also  directed  that  the  study  con- 
sider the  feasibility  of  having  senior  citi- 
zens file  their  tax  returns  on  June  15  in- 
stead of  April  15  so  that  they  do  not  have 
to  go  out  in  the  colder  months  to  obtain 
taxpayer  assistance  for  their  compli- 
cated tax  problems.  I  would  also  like 
them  to  be  able  to  make  scheduled  ap- 
pointments at  the  IRS  so  that  they  do 
not  have  to  wait  in  long  lines  to  have 
their  questions  answered. 

I  feel  that  Congress  ought  to  have  as 
an  objective  the  simplification  of  tax 
forms  to  an  extent  that  either  every 
American  can  fill  out  his  own  return 
without  the  help  of  a  return  preparer,  or 
let  the  IRS  fill  out  the  returns  of  all  those 
who  cannot. 

In  recent  years,  more  than  50  percent 
of  taxpayers  in  all  income  groups  have 
used  return  preparers.  Of  this  50  percent. 
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only  3  percent  of  all  returns  are  prepared 
by  the  IRS. 

It  is  no  wonder  that  so  many  people 
seek  professional  help  in  the  preparation 
of  their  tax  returns.  A  1971  HEW  study 
showed  that  reading  the  form  1040  in- 
structions required  a  college-level  read- 
ing ability. 

In  an  attempt  to  clarify  things  the  in- 
structions for  the  1040  forms  have  gone 
from  one  page  in  1913  to  40  pages  in  1975. 
Is  the  problem  the  forms  or  is  it  the  un- 
derlying Tax  Code?  I  believe  that  it  is 
the  Tax  Code.  If  we  take  certain  gray 
areas  of  the  law  and  make  them  black  or 
white,  this  sharpened  picture  could  then 
be  reflected  on  the  forms. 

In  my  bill  I  have  called  for  a  study  to 
be  done  of  certain  provisions  which  affect 
mainly  retired  and  low-  and  middle- 
income  Americans.  I  would  like  to  find 
solutions  to  some  of  these  problems. 

What  are  the  problems  I  am  talking 
about?  The  marriage  penalty  for  one 
Maybe  if  there  were  only  one  schedule 
at  the  single  rates  the  inequality  and 
complexity  could  be  solved.  Instead  we 
have  four  schedules  and  people  have  to 
do  their  taxes  maybe  two  or  three  times 
to  figure  out  which  way  is  most  advan- 
tageous. And,  if  married  people  file  sepa- 
rate returns,  then  they  have  the  added 
complexity  of  figuring  out  who  gets  what 
deduction  and  how  much  credit,  and  so 
forth.  And.  add  to  that  the  situation  of 
divorced  taxpayers  with  children,  and 
income  averaging,  and  the  waters  get 
really  murky. 

The  tax  law  is  still  too  complicated  in 
areas  that  touch  low-income  people,  the 
elderly  and  just  the  average  taxpayer. 
Examples  are  the  earned  income  credit, 
the  credit  for  the  elderly  and  the  medical 
expense  deduction.  However,  we  should 
not  "simplify"  by  simply  taking  away  de- 
ductions like  the  medical  expense  deduc- 
tion or  the  deduction  for  home  mortgage 
interest,  or  deferral  of  gain  on  the  sale  of 
residence.  We  must  simplify  by  making 
these  gray  areas  black  and  white.* 


By  Mr.  JAVITS: 
S.  2748.  A  bill  to  provide  an  improved 
consolidation  of  educational  programs 
under  title  IV  of  the  Elementary  and 
Secondary  Education  Act.  and  for  other 
purposes;  to  the  Committee  on  Human 
Resources. 

By  Mr.  JAVITS  'for  himself  and 
Mr.  Pell)  : 
S.  2749.  A  bUl  to  revise  and  extend  the 
program  for  gifted  and  talented  children 
in  order  to  provide  a  consolidation  of 
that  program  with  other  educational 
programs,  and  for  other  purposes ;  to  the 
Committee  on  Human  Resources. 

GIFTED     AND     TALENTED     CHILDREN— EDUCATION 
CONSOLIDATION     IMPROVEMENT 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  Introduce  today,  with  my  col- 
league Senator  Pell,  the  chairman  of  the 
Subcommittee  on  Education,  Arts  and 
Humanities,  new  legislation  which  will 
enable  America's  gifted  and  talented 
children  to  receive  educational  services 
commensurate  with  their  needs. 

This  legislation  does  not  add  yet 
another  separately  administered  pro- 
gram to  the  long  list  of  education  pro- 


grams. Instead,  it  proposes  to  incorporate 
an  expanded  effort  for  gifted  and  tal- 
ented children  into  an  already  existing 
and  more  efficient  delivery  system:  The 
consolidation  framework  constructed  in 
title  IV  of  the  1974  Elementary  and  Sec- 
ondary Education  Amendments. 

THE  FEDERAL  ROLE  IN  GIFTED  AND  TALENTED 

Until  recently,  America's  gifted  and 
talented  children  were  among  our  most 
neglected  minorities.  With  the  advent  of 
a  cooperative  effort  at  the  Federal,  State, 
and  local  levels,  based  largely  upon  such 
initiatives  as  the  gifted  and  talented 
component  of  the  Special  Projects  Act. 
which  I  authored  in  1974  and  with  the 
support  of  Senator  Pkll  and  Senator 
Stafford  we  are  at  last  beginning  to 
remedy  this  neglect.  Yet  we  cannot  be 
satisfied  alone  with  the  current  thrust 
of  this  effort,  for  we  have  only  begun  to 
identify  and  reach  these  children  with 
new  methods  and  programs.  This  legisla- 
tion will  improve  and  expand  the  current 
effort,  and  provide  the  crucial  next  step 
in  a  history  of  State  and  Federal  action 
which  has  been  all  too  short. 

I  b3lieve  that  the  giftsd  and  talented 
child  has  traditionally  been  the  victim  of 
a  nonpohcy.  The  National  Defense  Edu- 
cation Act  of  1958  was  largely  a  response 
to  a  perceived  superiority  in  educational 
and  .scientific  programs  in  the  Soviet 
Union.  The  NDEA  was  our  first  visible 
effoiT  to  identify  and  educate  gifted 
children,  and  it  emphasized  train- 
ing those  children  demonstrating  out- 
standing- scientific,  mathematical,  or 
technical  ability.  The  intent  of  NDEA— 
to  improve  America's  relative  educational 
status  and  enable  our  children  to  reach 
their  maximum  potential — was  both 
noble  and  pragmatic.  Yet  should  we 
again  require  the  kind  of  stimulus  from 
which  NDEA  resulted  to  reaffirm  the 
commitment  of  the  American  people  to 
achieve  ihtic  vast  potential? 

The  problem  of  the  gifted  and  talented 
has  not  been  well  enough  understood. 
There  exists  a  pervasive  opinion  that 
these  children  constitute  an  elite  group 
who  will  automatically,  by  the  very 
nature  of  their  outstanding  abilities, 
reach  the  top  in  their  respective  fields  of 
expertise.  Yet  this  assumption  does  not 
begin  to  account  for  the  fact  that  the 
talents  of  the  gifted  are  frequently  poten- 
tial talents,  and  mav  only  be  made  actual 
through  a  major  effort  to  identify  these 
children  and  provide  them  with  neces- 
sary special  instructional  programs.  Onlv 
last  year,  less  than  4  percent  of  the  gifted 
and  talented  children  in  this  country 
were  receiving  services  commensurate 
with  their  needs.  This  means  that  over 
1.9  million  gifted  children  were  seriously 
impeded  in  their  educational  progress. 
There  is  an  implicit,  unacceptable  cost, 
a  cost  which  must  be  borne  by  all  of  us, 
to  leaving  this  precious  resource  un- 
tapped. 

In  1969. 1  authored  a  provision  of  Pub- 
lic Law  91-230,  the  Education  Amend- 
ments of  1969.  mandating  the  Commis- 
sioner of  Education  to  evaluate  the  status 
of  education  of  the  gifted  and  talented, 
examine  the  role  of  Federal.  State,  and 
local  assistance  to  these  children,  and 
recommend  new  programs  to  meet  cur- 


rent and  future  needs.  The  resultant  re- 
port to  Congress  in  1972.  "Education  of 
the  Gifted  and  Talented."  commonly 
known  as  the  Marland  Report,  was  a 
landmark  document,  one  which  indi- 
cated a  .'ack  of  resources  for  gifted  and 
talented  children  at  all  levels  of  Govern- 
ment and  a  concomitant  need  for  an  in- 
creased Federal  role  to  narrow  the  vast 
gap  bPtv.-een  the  need  for  services  and 
actual  services  provided. 

Six  yearf  ago.  when  the  Marland  Re- 
port was  released,  only  10  States  had  a 
single  staff  person  working  even  half- 
time  on  the  gifted  and  talented  in  their 
Departments  of  Education.  State  and 
local  efforts  to  establish  programs  were 
thus  sporadic  at  best.  To  begin  to  meet 
the  needs  of  our  gifted  population,  the 
legislation  was  initiated  which  resulted 
in  the  gifted  and  talented  program  under 
the  Special  Projects  Act  in  1974.  Special 
projects  were  a  new  concept  to  allow 
new  ideas  a  period  of  gestation  in  which 
they  couU  prove  their  worth.  A  "basket" 
of  seven  new  Federal  demonstration  pro- 
grams was  established.  I  believe  the  time 
has  come  to  remove  the  gifted  and  tal- 
ented program  from  the  basket  and  to 
enact  regular  authority  to  continue  these 
efforts. 

THE    NEED    FOR    NEW    LEGISLATION 

The  authority  given  to  the  Commis- 
sioner of  Education  under  the  Federal 
gifted  and  talented  program  has  been 
successful  in  doubling  the  capacity  of 
State  education  agencies  to  identify  and 
serve  gifted  children.  Yet  the  $2.56  mil- 
lion current  appropriation  for  this  pro- 
gram is  insufficient.  If  the  estimate  of 
2  million  gifted  and  talented  children  in 
this  country  is  even  roughly  correct,  then 
this  expenditure  of  little  more  than  $1 
per  gifted  child  is  the  merest  minimal 
price  to  pay  to  identify  the  gifted  and 
enhance  not  merely  their  lives  but, 
through  them,  the  lives  of  all  of  us  and. 
it  is  less  than  a  quarter  of  the  annual 
authorization  of  $12.25  million. 

This  minimal  current  Federal  expend- 
iture in  the  gifted  and  talented  program 
assists,  through  competitive  grants,  nas- 
cent programs  in  slightly  more  than  half 
the  States.  In  addition,  these  funds  sup- 
port projects  of  educator  and  leadership 
training  and  a  small,  though  diverse, 
range  of  demonstration  projects  spon- 
sored by  local  education  agencies.  In  fis- 
cal year  1976,  over  400  applications  for 
local  project  funding  were  received  by 
the  Office  of  the  Gifted  and  Talented: 
more  than  20  applications  were  received 
for  each  such  project  funded.  Obviously, 
current  needs  are  thus  not  being  served 
by  efforts  at  either  the  local  or  Federal 
level.  There  is  a  great,  heretofore  unsat- 
isfied demand  for  a  new  legislative  direc- 
tion to  meet  both  present  and  future  re- 
quirements of  the  gifted  and  talented 
children  who  represent  the  best  of  Amer- 
ica's patrimony. 

The  issue  here  is  not  merely  one  of  in- 
creased funding  for  the  existing  pro- 
gram. Rather,  the  Federal  role  must  be 
to  give  direction  and  coherence  to  a  more 
broadly  based  program  of  State  and  local 
support  for  gifted  and  talented  educa- 
tion. In  strengthening  this  program.  I 
propose  that  we  act  within  the  broader 
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framework  of  ESEA  title  IV,  which  con- 
tains mechanisms  for  a  flexible  and 
streamlined  distribution  of  funds  with- 
out sacrifice  of  individual  program  iden- 
tities. 

THE  ROLE   OF   GIFTED   AND  TALENTED   IN    ESEA   IV 

Title  IV  of  the  Education  Amend- 
ments of  1974  included  both  the  consoli- 
dated State-grant  program  and  the  new 
Special  Projects  Act.  the  purpose  of 
which  was  to  create  transitional  demon- 
stration projects  in  seven  categorical 
areas.  One  of  these  areas  is  the  current 
Federal  gifted  and  talented  program. 
After  2  years  of  funding,  it  is  time  to  re- 
evaluate each  of  the  programs.  Congress 
has  already  began  to  unbundle  the 
basket  through  the  recent  passage  of  the 
Career  Education  Incentive  Act.  thus 
making  career  education,  formerly  part 
of  the  Special  Projects  Act,  a  free-stand- 
ing Federal  program. 

Similarly,  the  gifted  and  talented  pro- 
gram deserves  special  attention.  Current 
needs,  as  I  mentioned  previously,  are  not 
being  met  by  the  small-scale  demonstra- 
tion project  thrust  of  Federal  gifted  and 
talented  activity.  This  bill,  by  creating 
a  new  part  within  the  title  IV  consolida- 
tion, establishes  the  necessary  and  proper 
focus  for  the  gifted  and  talented,  yet 
does  not  expressly  create  another  cate- 
gorical education  program.  By  using  the 
current  concepts  and  mechanisms  of  the 
title  IV-A  State  plan  and  title  IV-C  al- 
location formula  for  the  gifted  and  tal- 
ented program,  the  new  part  D  will  be 
relatively  simple  to  administer  at  both 
the  State  and  Federal  levels. 

Furthermore,  as  a  program  of  educa- 
tional innovation,  part  D  is  consistent 
with  the  philosophic  framework  of  the 
title  IV  consolidation  accomplished  in 
the  Education  Amendments  of  1974. 
Some  States,  such  as  New  York,  cur- 
rently designate  the  education  of  gifted 
and  talented  children  as  a  title  IV-C  pri- 
ority area  and  allocate  additional  Fed- 
eral funds  provided  in  the  consolidation 
for  such  purposes.  Although  title  IV  has 
been  a  major  vehicle  for  the  advance- 
ment of  the  gifted  and  talented  in  New 
York  State,  resources  remain  insufficient. 
The  gifted  throughout  our  Nation  re- 
quire more  of  this  kind  of  support.  This 
bill  will  finally  provide  support  for  the 
gifted  and  talented  on  a  truly  national 
scale. 

Our  purpose  Is  to  give  gifted  and  tal- 
ented children  a  greater  focus  of  sup- 
port at  the  Federal,  State,  and  local 
levels.  I  believe  this  bill  accomplishes 
this  goal  within  a  clear  and  efficient 
framework.  The  Council  for  Exceptional 
Children  (CEO.  an  organization  whose 
membership  has  done  much  to  advance 
the  education  of  handicapped  and  gifted 
children,  has  recently  suggested  possible 
legislative  changes  which  it  believes 
would  also  improve  educational  opportu- 
nities for  the  gifted  and  talented.  In- 
cluded In  CEC's  recommendation  is  a 
proposed  expansion  of  the  Commission- 
er's discretionary  programs  under  the 
Education  of  the  Handicapped  Act  to 
Include  gifted  and  talented,  as  well  as 
handicapped  children.  CEC  has  also 
suggested  a  simple  statutory  change  in 
the  name  of  the  current  Office  of  Educa- 


tion Bureau  of  Education  of  the  Handi- 
capped (BEH)  to  the  Bureau  of  Educa- 
tion of  Exceptional  Persons  (BEEP) ,  in 
order  to  serve  all  children  with  special 
educational  needs. 

We  must  certainly  make  every  effort 
to  assist  both  our  gifted  and  handi- 
capped children.  Many  of  the  major  or- 
ganizations serving  both  the  gifted  and 
handicapped  populations  have  voiced 
concern,  however,  that  the  inclusion  of 
the  gifted  and  talented  in  current  handi- 
capped education  programs  could  create 
competition  between  the  handicapped 
and  gifted  for  limited  funds  appropri- 
ated under  the  Education  of  the  Handi- 
capped Act.  Such  competition  should  not 
be  created,  and  I  beheve  this  legislation 
obviates  this  by  establishing  authority 
for  gifted  and  talented  funding  separate 
from  the  Education  of  the  Handicapped 
Act. 

I  invite  the  views  of  my  colleagues  and 
other  interested  parties  regarding  the 
BEEP  concept.  The  gifted  and  talented 
and  the  handicapped  are  unquestionably 
exceptional,  and  we  should  not  exclude 
suggested  improvements  in  serving  these 
too-long  neglected  children  from  our 
consideration. 

SUMMARY    OF    GIFTED    AND    TALENTED    BILL 

The  bill  creates  a  new  part  D  in  title 
IV  of  the  Elementary  and  Secondary 
Education  Act.  with  a  $50  million  annual 
authorization,  and  provides  for  grants  to 
States  pursuant  to  their  approved  title 
IV  State  plans,  which  shall  be  expanded 
to  Include  a  gifted  and  talented  com- 
ponent. The  distribution  of  assistance  to 
the  States  and  from  State  to  local  edu- 
cation agencies  will  function  in  a  man- 
ner similar  to  that  of  the  current  ESEA 
title  rV-C  mechanism;  that  is  moneys 
allotted  to  the  States  based  upon  relative 
proportion  of  population  children  ages  5 
through  17  and  distributed  by  the  SEA 
to  local  education  agencies  on  a  competi- 
tive grant  basis.  Each  State  receiving 
funds  under  title  IV-D  must  insure  that 
at  least  25  percent  of  its  allotment  goes 
toward  the  identification  of  disadvan- 
taged gifted  children,  a  population  un- 
derserved  and  inadequately  identified  in 
existing  State  and  Federal  programs. 

The  new  Federal  gifted  and  talented 
program  will  be  primarily  one  of  finan- 
cial assistance  and  encouragement  to 
State  efforts  to  serve  gifted  and  talented 
children  rather  than  federally  admin- 
istered support.  Thus,  the  States  are  ex- 
pected to  match  Federal  support  for  their 
programs  with  funds  of  their  own,  grad- 
ually phasing  into  a  50-50  Federal-State 
match  in  fiscal  year  1983.  This  encour- 
ages growth  within  State  programs  to  a 
point  where  each  State's  gifted  and  tal- 
ented population  may  begin  to  be  ade- 
quately served. 

This  legislation  provides  that  75  per- 
cent of  the  funds  appropriated  imder 
part  D  be  reserved  to  the  States  for  dis- 
tribution to  LEA'S.  The  Commissioner  of 
Education  is  given  discretionary  author- 
ity over  the  remaining  25  percent  of 
funds  appropriated.  This  discretionary 
fund  is  to  be  used  for  a?tlvities  similar 
to  those  currently  funded  under  the 
gifted  and  talented  component  of  the 
Special  Projects  Act — training  of  leader- 
ship   personnel    and    educators,    model 


projects  of  identification  and  education, 
and  an  information  clearinghouse.  This 
distinction  between  State  and  Federal 
discretion  within  this  new  Federal  pro- 
gram enables  States  and  lo:alities  to  best 
determine  their  own  need  for  services  to 
gifted  and  talented  children  while  simul- 
taneously insuring  proper  Federal  coor- 
dination of  this  effort.  Furthermore,  the 
Commissioner's  discretionary  authority 
allows  targeting  of  funds  to  areas  of 
greatest  need  nationally. 

In  conclusion,  Mr.  President,  the  cur- 
rent scope  of  our  country's  effort  in  the 
field  of  the  gifted  and  talented  is  limited, 
given  the  ultimate  potential  benefits  to 
our  Nation  of  a  meissive  effort  to  identify 
and  develop  the  talents  of  every  gifted 
American  child.  The  long-term  benefits 
of  our  future  policy,  of  which  the  legisla- 
tion which  we  introduce  today  will  form 
the  crux,  will  be  fully  evident  when  our 
gifted  children  reach  positions  of  leader- 
ship in  their  respective  fields,  and  per- 
form in  these  positions  to  their  maxi- 
mum capacity,  with  wisdom  and  sensi- 
tivity. 

The  quality  of  our  future  rests  largely 
in  the  hands  of  our  gifted  and  talented 
children,  and  their  future  rests  largely 
with  us.  We  have  a  clear  obligation,  to 
them  and  to  ourselves,  which  this  legis- 
lation can  begin  to  fulfill. 

THE    EDUCATION    CONSOLIDATION    IMPROVEMENT 
AMENDMENTS 

Mr.  President,  in  addition  to  introduc- 
ing the  gifted  and  talented  measure.  I 
would  like  to  alert  my  colleagues  to  cer- 
tain flaws  in  the  title  IV  consolidation 
design  which  have  emerged  since  the  con- 
solidation took  effect.  The  current  review 
of  elementary  and  secondary  education 
programs  is  an  opportunity  to  apply  re- 
cent experien;e  to  refine  the  consolida- 
tion mechanisms.  I  am  introducing  today 
a  second  bill  containing  perfecting 
amendments  which  will  further  improve 
the  delivery  of  services  through  the  con- 
solidation framework.  The  education 
consolidation  improvement  amendments 
are  drafted  to  be  merged  with  the  new 
Gifted  and  Talented  Education  Act. 

THE    TITLE    IV    DELIVERY    SYSTEM 

In  recent  years,  the  proliferation  of 
paperwork  and  the  administrative  com- 
plexity resulting  from  the  numerous 
categorical  education  programs  have 
evolved  into  a  major  issue  challenging 
the  legislative  imagination  of  the  Con- 
gress. Congress  took  a  significant  step 
toward  meeting  this  challenge  in  the 
Education  Amendments  of  1974  by  in- 
corporating, or  consolidating,  separate 
categorical  authorities  for  certain  pro- 
grams under  a  single  title.  Previous 
authorities  for  school  libraries,  learning 
resources,  guidance,  counseling,  and  test- 
ing are  combined  into  a  single  formula 
grant  to  each  State.  State  education 
agencies  pass  the  funds  onto  their  local 
school  districts  according  to  Individually 
devised  State  formulas.  Local  districts 
have  considerable  discretion  in  using 
their  allocations  for  any  or  all  of  the  sev- 
eral program  purposes  as  they  see  fit.  A 
second  formula  grant  goes  to  States  for 
previously  separate  educational  innova- 
tion, support,  and  demonstration  pur- 
poses. States  reallocate  these  funds  to 
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local  school  districts  on  a  competitive 
grant  basis,  setting  their  own  priorities 
among  the  several  categories.  States  ap- 
ply for  both  of  these  grants  under  a  sin- 
gle State  plan  to  the  Commissioner  of 
Education.  This  consolidation  framework 
was  designed  to  fulfill  two  objectives: 
First,  to  retain  the  identity  of  those  Fed- 
eral programs  which  clearly  respond  to  a 
national  need;  and,  second,  to  simplify 
the  procedures  for  administering  the 
programs,  in  order  to  provide  needed  and 
improved  educational  services  to  children 
with  greater  efiSciency  and  effectiveness. 
I  believe  that  we  should  pursue  consoli- 
dation approaches  to  the  extent  that  we 
can  satisfy  these  objectives. 

Since  the  1974  consolidation,  educators 
and  concerned  legislators  have  continued 
to  search  for  ways  to  clarify  and  sim- 
plify the  range  of  education  programs. 
One  of  the  most  significant  attempts  to 
attack  the  paperwork  and  administrative 
problems  was  undertaken  by  my  col- 
leagues Senators  Domenici  and  Bellmon. 
Their  proposed  Optional  Education  Sim- 
plification Act  is  the  result  of  an  innova- 
tive effort  to  restructure  the  many 
education  programs  in  a  functionally 
logical  manner.  While  their  proposal,  in 
my  view,  may  not  fully  satisfy  the  ob- 
jective of  retaining  the  Federal  program 
purposes,  we  can  certainly  benefit  from 
the  ideas  it  offers  as  we  consider  the  edu- 
cation legislation  this  session. 

We  are  now  in  the  third  year  of  oper- 
ating programs  under  the  consolidation 
instituted  by  the  1974  amendments.  As 
is  to  be  expected  with  any  new  and  dif- 
ferent approach,  there  have  been  both 
positive  and  negative  reports  of  the 
efficacy  of  the  design.  The  consensus  is 
that  the  general  framework  is  a  sound 
delivery  system,  but  that  modification  is 
needed.  During  House  and  Senate  hear- 
ings this  past  year,  witnesses  repeatedly 
noted  two  flaws  in  the  construction: 
One  in  the  formula  grant  to  local  school 
districts:  the  other,  in  the  single  applica- 
tion requirement  for  local  districts. 

The  formula  allocation  to  a  school  dis- 
trict can  be  spent,  as  the  district  chooses, 
both  for  things — material  items  such 
as  books  and  learning  materials  for 
libraries,  classrooms,  and  school  labo- 
ratories— and  for  people — salaries  for 
guidance  and  counseling  personnel.  The 
flaw  appears  in  practice  when  competi- 
tion develops  Between  expenditures  for 
things  and  people.  Several  groups 
have  pointed  out  that  such  competition 
is  illogical  within  a  single  formula  grant 
and  Impedes,  rather  than  facilitates, 
program  Implementation. 

Among  those  groups,  the  American 
Federation  of  Teachers,  the  Council  of 
Chief  State  School  Officers,  and  the 
American  Personnel  and  Guidance  As- 
sociation have  recommended  that  the 
guidance  and  counseling  activities  be 
funded  separately  from  the  libaries  and 
learning  resources.  The  American  As- 
sociation of  Media  Producers'  testimony 
described  the  competition  as  a  factor 
retarding  the  impetuj  of  the  consolida- 
tion effort.  The  Domenici /Bellmon  con- 
solidation proposal  also  recognized  this 
problem  and  recommended  a  separate 
treatment  of  guidance  and  counseling 
programs. 


The  libraries/learning  resources  and 
guidance/counseling  programs  have 
clearly  not  blended  smoothly  within  the 
title  IV  formula  allocation  as  had  been 
hoped.  A  new  support  mechanism  is 
needed  to  sustain  the  individual  program 
purposes  without  losing  the  workable 
and  desirable  characteristics  of  the  exist- 
ing legislation:  Most  notably,  the  dis- 
tribution formulais  and  the  local  discre- 
tion in  use  of  the  funds. 

A  second  weakness  in  the  consolidation 
structure  of  the  requirement  that  local 
school  districts  combine  their  requests 
for  formula  and  competitive  grant  funds 
into  a  single  annual  application  to  the 
State  education  agency.  While  this  pro- 
vision was  undoubtedly  intended  to 
simplify  application  procedures,  it  has 
unfortunately  produced  the  opposite  ef- 
fect and  has  compounded  the  difficulties 
in  initiating  and  supporting  a  variety  of 
proiects.  The  fundamentally  different 
funding  methods,  formula  verus  com- 
petitive grants,  demand  quite  different 
application  time  table?  and  funding 
award  processes  for  best  results.  New 
York  State  Education  Commissioner 
Gordon  Ambach  testified  that — 

There  are  occa,»lons  when  we  need  to  have 
competition  for  IV-C  funds  several  times  a 
year  We  would  like  to  have  offered  planning 
grants  to  districts  wMch  were  anxious  last 
June  to  beeln  planning  and  operating  this 
past  summer 

According  to  Ambach  and  the  Council 
of  Chief  State  School  Officers,  the  rigidity 
of  the  annual  application  contradicts  the 
innovative  purpose  of  the  competitive 
grants,  sets  an  unnecessary  deadline  for 
formula  grant  applications,  and  generally 
precludes  State  and  local  education 
agencies  from  making  optimal  use  of 
the  funds. 

By  dealing  with  these  problems  within 
the  context  of  the  consolidation  frame- 
work, we  can  further  develop  the 
strengths  of  the  existing  title  IV  delivery 
system. 

I  ask  unanimous  consent  that  the  texts 
of  the  two  bills  be  printed  in  the  Record. 

There  being  no  ob.iection.  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  fa)  (1)  Section  401(a)  (1)  of  the  Act 
is  amended — 

(A^  bv  strlklne  out  "«39S.0o0.000"  and  in- 
serting In  lieu  thereof  "$345,000,000",  and 

(2)  Section  401  ra)  (2)  (A)  (11)  of  the  Act 
Is  amended  by  striking  out  "and  so  much  of 
title  III  as  relates  to  testing,  guidance  and 
counseling". 

(b)  Section  401(b)(1)  of  the  Act  is 
amended  by  striking  out  "October  1.  1979" 
and  inserting  in  lieu  thereof  "October  1. 
1983". 

(c)  Section  401  of  the  Act  is  amended  by 
redesignating  subsection  fe)  and  all  refer- 
ences thereto,  as  subsection  (f),  and  by 
adding  after  subsection  (d)  of  such  section 
the  following  new  subsection: 

"(e)(1)(A)  Subject  to  the  provisions  of 
paragraph  (2),  there  Is  authorlred  to  be  ap- 
propriated the  sum  of  «50.000,000  for  obliga- 
tion by  the  Commissioner  during  the  fiscal 
year  1979  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1.  1983.  for  the  pur- 
pose of  making  grants  under  subpart  1  of 
part  E  (Guidance.  Counseling  and  Testing; 
Formula  Grants)  of  this  Act. 

"(B)  There  Is  authorized  to  be  appropri- 
ated the  sum  of  •20.000,000  for  the  fiscal 


year  1979  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1983,  for  the  pur- 
pose of  carrying  out  subpart  2  of  part  E 
(Guidance  and  Counseling;  Discretionary 
Grants)  of  this  Act. 

"(2)  No  funds  are  authorized  to  be  ap- 
propriated under  this  subsection  for  obliga- 
tion by  the  Commissioner  during  any  fiscal 
year  unless — 

"(A)  (I)  the  aggregate  amount  which  would 
be  appropriated  under  this  subsection  for 
subpart  1  of  part  E  and  under  subsection  (a) 
of  this  section  Is  at  least  equal  to  the  ag- 
gregate amount  appropriated  for  obligation 
by  the  Commissioner  during  the  preceding 
fiscal  year  In  which  part  B  and  subpart  1  of 
part  E  was  in  effect,  or 

"(il)  In  the  case  of  appropriations  under 
this  subsection  for  the  first  fiscal  year  In 
which  subpart  1  of  part  E  Is  In  effect,  the 
amount  approprlate-l  for  part  B  plus  the 
amount  appropriated  for  subpart  1  of  part  E 
Is  at  least  equal  to  the  aggregate  amount  ap- 
propriated for  obligation  by  the  Commis- 
sioner for  the  fiscal  year  1978  under  part  B. 
and 

"(B)  the  sums  appropriated  pursuant  to 
this  subsection  are  Included  In  an  act  mak- 
ing aoproprlatlons  for  the  first  vear  nrlor  to 
the  fiscal  year  In  which  such  sums  will  be  ob- 
ligated, and  are  made  available  for  expend- 
iture prior  to  the  beginning  of  such  fiscal 
year. 

(d)  Section  401(f)  of  this  Act  (as  redesig- 
nated by  subsection  (c)  of  this  section)  is 
amended  by — 

(A)  striking  out  "October  1.  1979"  and  In- 
serting In  lieu  thereof  "October  1.  1983".  and 

(B)  striking  out  "the  allotment  under 
secMon  402(a)(2)"  and  Inserting  In  lieu 
thereof  "the  aggregate  of  the  allotments 
under  section  402(a)(2)  and  section  402 
(a)(4)". 

ALLOTMENT 

Sec.  3.  (a)(1)  The  first  sentence  of  sec- 
tion 402(a)(1)  of  the  Act  Is  amended  bv 
striking  out  ".subsections  (a),  (b).  or  (d)" 
and  Inserting  In  lieu  thereof  "subsections 
(ai.  (b).  (d).  or  (e)". 

(2)  The  second  sentence  of  such  section 
1-.  amended  by  striking  out  "under  part  B. 
nart  C.  or  part  D"  and  Inserting  In  lieu 
thereof  "under  nart  B.  part  C,  part  D.  or 
subpart  1  of  part  E". 

(b)  Section  402  of  the  Act  Is  amended 
bv  redesignating  paragraph  (4)  of  such  sec- 
tion as  paragraph  (5)  and  by  adding  Imme- 
diately after  paragraph  (3)  the  following 
new  sub^aragraDh: 

"(4)  From  the  amounts  appropriated  to 
carry  out  subpart  1  of  part  E  of  this  title  for 
any  fscal  year  pursuant  to  subsection  (e) 
of  Fectlon  401.  the  Commissioner  shall  allot 
to  each  State  from  such  amount  an  amount 
which  bears  the  same  ratio  to  such  amount 
as  the  number  of  children  aged  five  to  seven- 
teen, inclusive.  In  the  State  bears  to  the 
number  of  such  children  In  all  States.". 

(c)  Section  402(b)  of  the  Act  Is  amended 
bv  striking  out  "part  B.  C.  or  D"  and  Insert- 
ing In  lieu  thereof  "part  B.  C,  D,  or  subpart 
1  of  part  E". 

STATE    PLANS 

Sec.  4.  (a)  Section  403(a)  (2)  of  the  Act 
Is  amendel  by  striking  out  "parts  B.  C,  and 
D"  and  Inserting  In  lieu  thereof  "parts  B,  C, 
D,  and  subpart  1  of  part  E". 

(b)  Section  403(a)(4)(A)  of  the  Act  is 
amended  by  inserting  after  "section  401(a)" 
the  following;  "and  from  appropriations 
made  under  section  401(c)(1)(A)". 

(c)  Section  403(a)(5)  is  amended  by  In- 
Fertlng  "(A)"  Immediately  after  "provides 
that"  and  by  adding  the  following  new  sub- 
paragraph at  the  end  of  such  section:  "and 
(B)  each  local  educational  agency  will  be 
given  complete  discretion  (subject  to  the 
provisions  of  section  406)  in  determining 
how  funds  It  receives  from  appropriations 
made   under  section   401(e)(1)(A)    will   b« 
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divided  among  various  programs  described  In 
section  451;". 

(d)  Section  403(a)(7)  of  the  Act  is 
amended  by  striking  out  "under  any  pro- 
gram" and  inserting  in  lieu  thereof 
"allotted". 

(e)  Section  403(a)(8)(E)  of  the  Act  (as 
added  by  section  103)  is  amended — 

by  inserting  after  "part  D"  a  comma  and 
the  following:  "and  subpart  1  of  part  E". 

(f)  Section  403(a)  (11)  of  the  Act 
is  amended  by  striking  out  "and  section  431 
(a)"  and  Inserting  in  lieu  thereof  a  comma 
and  the  following;  "section  431(a),  and  sec- 
tion 451". 

patments 
Sec.     5.     Section     405(a)      of     the     Act 
is  amended  by  striking  out  "parts  B  and  C" 
and  inserting  in  lieu  thereof  "parts  B,  C,  and 
subpart  1  of  part  E". 

PROGRAM    AUTHORIZED 

Sec.  6.  (a)  Title  IV  of  the  Act  is  amended 
by  adding  after  part  D  the  following  new 
part; 

"Part  E — Guidance,  Counseling,  and 

Testing 

"Subpart  1 — Formula  Grants 

"PROGRAM    AUTHORIZED 

"Sec.  451.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
(pursuant  to  State  plans  approved  under 
section  403 )  for — 

"(1)  programs  of  testing  students  in  ele- 
mentary and  secondary  schools, 

"(2)  programs  of  counseling  and  guidance 
services  for  students  at  the  appropriate  l^els 
in  elementary  and  secondary  schools  designed 
(A)  to  advise  students  of  courses  of  study 
best  suited  to  their  ability,  aptitude  and 
skills,  (B)  to  advise  students  with  respect  to 
their  decisions  as  to  the  type  of  educational 
program  they  should  pursue,  the  vocation 
they  should  train  for  and  enter,  and  the  Job 
opportunities  in  the  various  fields,  and  (C) 
to  encourage  students  to  complete  their  sec- 
ondary school  education,  take  the  necessary 
courses  for  admission  to  postsecondary  insti- 
tutions suitable  for  their  occupational  or 
academic  needs,  and  enter  such  Institutions, 
and  such  programs  may  Include  short  term 
sessions  for  persons  engaged  in  guidance  and 
counseling  in  elementary  and  secondary 
schools,  and 

"(3)  programs,  projects  and  leadership  ac- 
tivities designed  to  expand  and  strengthen 
counseling  and  guidance  services  in  elemen- 
tary and  secondary  schools. 

"Subpart  2 — Discretionary  Grants 

"FINDINGS 

"Sec.  456.  The  Congress  finds  that— 

"(1 )  guidance  and  counseling  activities  are 
an  essential  component  to  assure  success  in 
achieving  the  goals  of  many  education  pro- 
grams: 

"(2)  lack  of  coordination  among  guidance 
and  counseling  activities  supported  Jointly 
or  separately  by  Federal  programs  and  by 
State  and  local  programs  has  resulted  in  an 
underutllizatlon  of  resources  available  for 
such  activities;  and 

"(3)  increased  and  improved  preparation 
of  education  professionals  Is  needed  in  guid- 
ance and  counseling.  Including  administra- 
tion of  guidance  and  counseling  programs  at 
the  State  and  local  levels,  with  special  em- 
phasis on  inservlce  training  which  takes  edu- 
cational professionals  into  the  workplaces  of 
business  and  Industry,  the  professions,  and 
other  occupational  pursuits,  and  that  in- 
creased and  improved  use  of  individuals  em- 
ployed in  such  pursuits  are  needed  for  effec- 
tive guidance  and  counseling  programs.  In- 
cluding (A)  bringing  persons  employed  in 
such  pursuits  Into  schools,  and  (B)  bringing 
students  into  such  workplaces  for  observa- 
tion ot,  and  participation  in,  such  pursuits. 
In  order  to  acquaint  the  students  with  the 
nature  of  the  work. 


"PROGRAM   AUTHORIZED 

"Sec.  457.  (a)  The  Commissioner  Is  au- 
thorized, on  a  competitive  basis,  to  enter  Into 
contracts  and  make  grants  to  State  and  local 
educational  agencies,  to  institutions  of 
higher  education,  and  to  private  nonprofit 
organizations  to  assist  them  In  conducting 
Institutes,  work  shops,  and  seminars  designed 
to  Improve  the  professional  guidance  and 
counseling  qualifications  of  teachers  and 
counselors  in  State  and  local  educational 
agencies  and  nonpublic  elementary  and  sec- 
ondary school  systems,  including — 

"  ( 1 )  programs  providing  opportunities  for 
teachers  and  guidance  counselors  In  such 
agencies  and  systems  to  obtain  experience  in 
business  and  Industry,  the  professions,  and 
other  occupational  ptirsults, 

"(2)  for  the  purpose  of  such  improvement, 
programs,  services,  or  activities  which  bring 
individuals  with  experience  In  such  pursuits 
into  schools  as  counselors  or  advisors  for  stu- 
dents, and  which  bring  students  into  the 
workplaces  of  such  pursuits  to  acquaint  stu- 
dents with  the  nature  of  the  work, 

"(3)  programs  providing  training  for  su- 
pervisory and  technical  personnel  In  such 
agencies  and  systems  having  responsibilities 
for  guidance  and  counseling,  and 

"(4)  programs  improving  supervisory  serv- 
ices In  the  field  of  guidance  and  counseling. 

"(b)  The  Commissioner  Is  authorized  to 
make  grants  to  States  to  assist  them  in  car- 
rying out  programs  to  coordinate  new  and 
existing  programs  of  guidance  and  counsel- 
ing In  the  States. 

"ADMINISTRATION 

"Sec.  458.  (a)  The  Commissioner  shall  es- 
tablish or  designate  an  administrative  unit 
within  the  Education  Division  for  purposes 
of— 

"(1)  carrying  out  provisions  of  this  sec- 
tion; 

"(2)  providing  information  regarding  guid- 
ance and  counseling  as  a  profession,  guidance 
and  counseling  activities  of  the  Federal  Gov- 
ernment, and,  to  the  extent  practicable,  ac- 
tivities of  State  and  local  programs  of  guid- 
ance and  counseling;  and 

"(3)  advising  the  Commissioner  on  coor- 
dinating guidance  and  counseling  activities 
included  In  all  programs  which  he  Is  author- 
ized to  carry  out,  and,  to  the  extent  he  deems 
practicable,  how  such  activities  may  be  co- 
ordinated with  other  programs  of  the  Fed- 
eral Government  and  State  and  local  guid- 
ance and  counseling  programs. 

"(b)  The  Commissioner  may  reserve  an 
amount  not  to  exceed  5  per  centum  of  the 
sums  appropriated  for  this  subpart  to  carry 
out  the  provisions  of  this  section.". 

(c)(1)  Section  421(a)  of  the  Act  Is 
amended  by  inserting  "and"  after  clause  (1), 
by  striking  out  the  semicolon  and  "and" 
after  clause  (2)  and  Inserting  in  lieu  thereof 
a  period  and  by  striking  out  clause  (3)  of 
such  section. 

(2)  Section  421(b)  of  the  Act  Ls  amended 
by  striking  out  "so  much  of  title  III  as  re- 
lates to  testing,  counseling,  and  guidance". 

S.  2749 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Gifted  and  Talented 
Education  Act  of  1978". 

AUTHORIZATION 

Sec.  2.  Section  401  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (herein- 
after in  this  Act  referred  to  as  the  "Act")  is 
amended  by  redesignating  subsection  (d), 
and  all  references  thereto,  as  subsection  (e). 
and  by  adding  after  subsection  (c)  of  such 
section,  the  following  new  subsection; 

"(d)  There  is  authorized  to  be  appropri- 
ated the  sum  of  $50,000,000  for  obligation  by 
the  Commissioner  during  the  fiscal  year  1979 
and  for  each  of  the  four  succeeding  fiscal 


years,  for  the  purpose  of  making  grants 
under  part  D  (Education  of  Gifted  and 
Talented  Children)   of  this  title.". 

ALLOTMENT 

Sec.  3.  (a)  (1)  The  first  sentence  of  section 
402(a)  (1)  of  the  Act  is  amended  by  striking 
out  "subsections  (a)  or  (b),  or  both,"  and 
inserting  in  lieu  thereof  "subsections  (a), 
(b),  or  (d)  or  under  any  such  subsection,". 

( 2 )  The  second  sentence  of  such  section  is 
amended  by  striking  out  "under  part  B  or 
psu-t  C,  or  both"  and  inserting  in  lieu  there- 
of "under  part  B,  part  C,  or  part  D.  or  any 
such  part,". 

(b)(1)  Section  402(a)(2)  of  the  Act  Is 
amended  by  striking  out  the  second  and  the 
third  sentence  thereof. 

(2)  Section  402(a)  of  the  Act  is  amended 
by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraphs; 

"(3)  From  the  amounts  appropriated  to 
carry  out  part  D  of  this  title  for  any  fiscal 
year  pursuant  to  subsection  (d)  of  section 
401,  the  Commissioner  shall  reserve  75  per 
centum  of  such  amounts  to  be  allotted  to 
the  States.  The  Commissioner  shall  allot  to 
each  State  from  such  amount  so  reserved  an 
amount  which  bears  the  same  ratio  to  such 
amounts  so  reserved  as  the  number  of  chil- 
dren aged  five  to  seventeen,  inclusive.  In  the 
State  bears  to  the  number  of  such  children 
in  all  the  States. 

"(4)  For  the  purpose  of  this  subsection, 
the  term  "State"  shall  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  'the  Pacific  Islands.  "The 
number  of  children  aged  five  to  seventeen, 
inclusive,  in  a  State  and  in  all  States  shall 
be  determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  satisfactory  data 
available  to  him."". 

(c)  Section  402(b)  of  the  Act  is  amended 
by  striking  out  "part  B  or  C"  and  Inserting 
In  lieu  thereof  "part  B,  C.  or  D"'. 

STATE   PLANS 

Sec.  4.  (a)  Section  403(a)  (2)  of  the  Act  Is 
amended  by  striking  out  '"parts  B  and  C"" 
and  Inserting  in  lieu  thereof  "'parts  B.  C. 
and  D"". 

(b)  Section  403(a)(8)  of  the  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (B).  by  striking  out  the  semicolon  at 
the  end  of  clause  (C)  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"•(D)  that  not  less  than  25  per  centum  of 
the  amounts  which  such  State  receives  from 
Its  allotment  under  sections  401(d)  and 
402(a)  (3)  In  any  fiscal  year  shall  be  used  to 
make  payments  to  local  educational  agencies 
to  be  used  by  local  educational  agencies  for 
programs  and  projects  which  Include  Identi- 
fication and  education  of  disadvantaged 
glf tci  and  talented  children  from  low-income 
families;  and 

"(E)  from  the  funds  described  under 
clause  (A),  the  State  will  administer  the 
provisions  of  State  plans  relating  to  section 
441(a)  of  part  D. 

(c)  Section  403(a)  of  the  Act  Is  amended 
by  striking  out  "and""  at  the  end  of  para- 
graph ( 10) ,  by  striking  out  the  period  at  the 
end  of  paragraph  (II),  and  Inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraphs; 

""(12)  provide,  with  respect  to  programs 
and  projects  authorized  bv  part  D  of  this 
title— 

"(A)  satisfactory  assurance  that  funds 
paid  to  the  State  from  its  allotment  will  be 
expended  solely  to  plan,  establish,  and  oper- 
ate programs  and  projects  which — 

"(1)  are  designed  to  identify  and  to  meet 
the  special  educational  and  related  needs  of 
gifted  and  talented  children,  and 

""(11)  are  of  sufficient  size,  scope,  and  qual- 
ity as  to  hold  reasonable  promise  of  making 
substantial  progress  toward  meeting  those 
needs; 
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"(B)  that  the  State  educational  agency 
will  establish  such  policies  and  procedures 
as  are  necessary  for  acquiring  and  dissemi- 
nating information  derived  from  educational 
research,  demonstration  and  pilot  projects, 
new  educational  practices  and  techniques, 
and  the  evaluation  of  the  effectiveness  of  the 
program  or  project  In  achieving  its  purpose; 
and 

"(13)  provide  that  funds  made  available 
to  any  local  educational  agency  from  the 
State's  allotment  for  the  programs  author- 
ized under  part  D  of  this  title  may  be  used 
for  the  acquisition  of  Instructional  equip- 
ment to  the  extent  such  equipment  Is  neces- 
sary to  enhance  the  quality  or  the  effective- 
ness of  the  program  for  which  the  applica- 
tion by  such  an  agency  Is  made.". 

PAYMENTS 

Se:.  5.  Section  405  of  the  Act  Is  amended 
by  Inserting  "(a)"  after  the  section  desig- 
nation, and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(b)(1)  From  the  amounts  allotted  to 
each  State  under  section  402(a)  (3)  for  carry- 
ing out  programs  authorized  by  part  D,  the 
Commissioner  shall  pay  to  that  State  an 
amount  equal  to  the  Federal  share  of  the 
amount  expended  by  the  State  In  cari'ylng 
out  Us  State  plan  (after  withholding  any 
amount  necessary  pursuant  to  section 
406(f)). 

"(2)  The  Federal  share  for  the  fiscal  year 
1979  shall  be  90  per  centum,  for  the  fiscal 
year  1980,  80  per  centum,  for  the  fiscal  year 
1981,  70  per  centum,  for  the  fiscal  year  1982. 
60  per  centum,  and  for  the  fiscal  year  1983, 
50  per  centum.". 

PROGRAM  AUTHORIZED 

Sec.  6.  Title  IV  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  D — Edocation  op  Oitted  and 

Talented  Children 

"program  authorized 

"Sec.  441.  (a)  The  Commissioner  shall 
carry  out  a  program  from  75  per  centum  of 
the  amounts  appropriated  pursuant  to  sec- 
tion 401(d)  (for  making  grants  to  the  States 
pursuant  to  States  plans  approved  under 
section  403)  for  the  planning,  development, 
operation,  and  Improvement  of  programs 
and  projects  designed  to  meet  the  special 
educational  needs  of  gifted  and  talented 
children  at  the  preschool  and  elementary 
and  secondary  school  levels. 

"(b)  From  25  per  centum  of  the  sums 
appropriated  pursuant  to  section  401(d)  the 
Commissioner  Is  authorized  to — 

"(1)  make  grants  to  State  educational 
agencies  to  assist  them  In  establishing  and 
maintaining,  directly  or  through  grants  to 
Institutions  of  higher  education,  a  program 
for  training  personnel  eng'^ged  or  preparing 
to  engage  In  educating  gifted  and  talented 
children  or  aa  supervisors  of  such  personnel; 

"(2)  make  grants  to  Institutions  of  higher 
education  and  other  appropriate  non-profit 
Institutions  or  agencies  to  provide  training 
to  leadership  personnel  for  the  education 
of  gifted  and  talented  children  and  youth; 
and 

"(3)  enter  Into  contracts  with,  and  make 
grants  to,  public  and  private  agencies  and 
organizations.  Including  State  and  local  ed- 
ucational agencies,  for  the  est<\bllshment 
and  operation  of  model  projects  for  the 
Identification  and  education  of  gifted  and 
talented  children. 

For  the  purpose  of  clause  (2)  of  this  subjec- 
tion, leadership  personnel  may  Include,  but 
are  not  limited  to,  teacher  trainers,  school 
administrators,  supervisors,  researchers,  and 
State  consultants,  and  grants  under  such 
clause  may  be  used  for  internships,  with 
local.  State,  or  Federal  agencies  and  other 
public  or  private  agencies  or  Institutions. 

"(C)  Notwithstanding  the  second  sentence 


of  section  405(b)(1)  of  the  General  Educa- 
tion Provisions  Act,  the  National  Institute 
of  Education  shall.  In  accordance  with  the 
terms  and  conditions  of  section  405  of  such 
Act  carry  out  a  program  of  research  and 
related  activities  relating  to  education  of 
gifted  and  talented  children.  The  Commis- 
sioner Is  authorized  to  transfer,  from 
amounts  available  for  the  purposes  of  sub- 
section (b),  to  the  Institute  of  Education 
such  sums  as  may  be  necessary  for  the 
program  required  by  this  subsection,  but 
such  sums  shall  not  exceed  5  per  centum  of 
the  amount  available  for  this  part  In  any 
fiscal  year.  As  used  In  the  preceding  sentence 
the  term  'research  and  related  activity' 
means  research  or  research  training,  surveys 
and  demonstrations  In  the  field  of  education 
0*  gifted  and  talented  children  and  youth, 
or  the  dissemination  of  Information  derived 
from  such  research,  surveys  or  demonstra- 
tion, and  all  such  activities,  Including  ex- 
perimental and  model  schools. 
"administration 

"Sec.  442.  (a)  The  Commissioner  shall  des- 
ignate an  administrative  unit  within  the 
Office  of  Education  to  administer  the  pro- 
grams and  projects  authorized  by  this  part 
and  to  coordinate  all  programs  for  gifted 
and  talented  children  and  youth  adminis- 
tered by  the  Office  of  Education. 

"(b)  The  Commissioner  shall  establish 
disseminate  to  the  public  Information  per- 
taining to  the  education  of  gifted  and  talent- 
ed children  and  youth.  The  Commissioner  Is 
authorized  to  contract  with  public  or  pri- 
vate agencies  or  organizations  to  establish 
and  operate  the  clearinghouse.". 


By  Mr.  PROXMIRE  (for  himself, 
Mr.  RiBicoFF,  and  Mr.  Javits>  : 

S.  2750.  A  bill  to  reorganize  and  con- 
solidate certain  functions  of  the  Office  of 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Reserve  System  into  a 
Federal  Bank  Commission  to  adminis- 
ter all  Federal  laws  relating  to  the  ex- 
amination, supervision,  and  regulation 
of  the  banking  business  both  foreign  and 
domestic;  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs, 
jointly,  that  if  reported  by  one  commit- 
tee, the  other  has  30  days  within  which 
to  report,  by  unanimous  consent. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  later  in  to- 
day's proceedings.  > 


By  Mr.  KENNEDY: 
S.  2751,  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary, 

REFirCBE  AND  DISPLACED  PERSONS  ACT  OF   1ST8 

•  Mr.  KENNEDY.  Mr.  President,  the 
Immigration  Act  of  1965.  of  which  I 
served  as  floor  manager  in  the  Senate, 
repealed  the  discriminatory  national  ori- 
gins quota  system  and  commence  needed 
steps  to  reform  basic  policy  governing 
one  of  the  oldest  themes  in  our  Nation  s 
history.  Since  then,  some  additional  re- 
form measures  have  been  enacted  re- 
garding the  admission  of  immigrants, 
and  the  bill  I  am  introducing  today  con- 
tinues this  effort.  The  bill  establishes 
new  policies  and  procedures  for  the  more 
orderly  admission  of  refugees  and  dis- 
placed persons  from  all  over  the  world. 
In  preparing  the  bill,  I  have  worked 
closely  with  many  experts  In  the  private 
sector,  especially  the  representatives  of 


the  voluntary  agencies  associated  with 
the  American  Council  of  Voluntary 
Agencies  and  the  American  Immigra- 
tion and  Citizenship  Conference  in  New 
York.  I  have  also  sought  the  counsel  and 
advice  of  many  others,  including  Mem- 
bers of  Congress  concerned  about  the 
deficiencies  of  our  national  refugee 
policy.  oflQcials  in  the  executive  branch, 
and  representatives  of  the  United  Na- 
tions High  Commissioner  for  Refugees 
and  other  international  bodies.  I  believe 
the  bill  represents  a  reasonable  consen- 
sus on  needed  reform,  which  not  only 
reflects  a  traditional  concern  of  the 
American  people,  but  also  adds  new  sub- 
stance to  the  humanitarian  and  human 
rights  dimensions  of  our  Nation's  foreign 
policy. 

The  bill  accomplishes  these  objectives: 

First,  it  repeals  the  current  law's  dis- 
criminatory treatment  of  refugees  and 
displaced  persons,  by  providing  a  new 
definition  which  recognizes  the  plight 
of  homeless  people  all  over  the  world  and 
by  according  refugee  admissions  the 
same  Immigration  status  as  all  other 
Immigrants. 

Second,  It  raises  the  annual  limitation 
on  regular  refugee  admissions  from  17.- 
400  to  40,000,  This  Is  accomplished  with- 
out Increasing  overall  annual  Immigra- 
tion in  recent  years. 

Third,  the  bill  provides  an  orderly  but 
flexible  procedure  to  meet  "emergent" 
refugee  situations  and  any  other  situa- 
tion of  special  Interest  to  the  United 
States,  If  the  resettlement  needs  of  the 
homeless  people  Involved  cannot  be  met 
within  the  40,000  numerical  limitation 
on  regular  annual  admissions. 

And  four,  it  authorizes  the  granting 
of  permanent  resident  status  to  students, 
visitors,  and  other  nonimmigrant  aliens, 
who  claim  refugee  or  displaced  person 
status  while  temporarily  present  In  the 
United  States. 

Mr,  President,  I  would  like  to  elaborate 
briefly  on  these  objectives  by  referring 
to  specific  sections  of  the  bill, 

definition    of    refugee    or    DISPLACED    PERSON 

Section  2(a)  of  the  bill  repeals  the  cur- 
rent's law  discriminatory  definition  of  a 
refugee  or  displaced  person,  and  puts 
In  its  place  a  new  definition  which  fully 
recognizes  the  global  character  of  ref- 
ugee movement. 

In  contrast  to  the  definition  in  present 
law,  which  only  recognizes  the  plight  of 
homeless  people  from  Communist  areas 
and  certain  countries  in  the  Middle  East, 
the  proposed  definition  recognizes  the 
plight  of  homeless  people  In  all  parts  of 
the  world.  The  proposed  definition  de- 
fines a  refugee  or  displaced  person  as — 

Any  person  (I)  who  is  outside  the  country 
of  his  nationality  or  who,  not  having  a  na- 
tionality. Is  outside  the  country  of  his  habit- 
ual residence,  and  who  Is  unable  or  unwilling 
to  return  to  such  a  country  because  of  per- 
secution or  well-founded  fear  of  persecution 
on  account  of  race,  religion,  nationality, 
membership  of  a  particular  social  group  or 
polltlcil  opinion,  or  (II)  who  has  been  up- 
rooted by  catastrophic  natural  calamltv,  civil 
disturbance  or  military  operations  and  who 
Is  unable  to  return  to  his  usual  place  of 
abode . . . 

A  definition  along  these  lines  brings 
our  law  more  In  line  with  our  actual  prac- 
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tice  in  recent  years,  and  finally  finishes 
the  job  of  removing  discrimination  from 
the  immigration  laws.  It  also  gives  mean- 
ing, after  nearly  a  decade,  to  our  coun- 
try's 1968  accession,  with  two  reserva- 
tions, to  the  United  Nations  Protocol 
relating  to  the  status  of  refugees. 

If  such  a  definition  were  the  law, 
admitting  refugees  from  Chile,  for  ex- 
ample, would  hopefully  be  a  simple  mat- 
ter of  humanitarian  practice,  instead  of 
an  Issue  for  needless  debate. 

ADMISSION    OF    REFUGEES    AND    DISPLACED 
PERSONS 

Mr,  President,  a  fundamental  change 
in  the  definition  of  homeless  people  is  the 
cornerstone  of  any  global  policy  on  ref- 
ugees and  displaced  persons.  But  also 
needed  are  legislative  changes  in  the 
procedures  for  admitting  new  arrivals  in 
reasonable  numbers.  Section  2(b)  of  the 
bill  accomplishes  this  objective. 

To  meet  ongoing  resettlement  needs 
among  the  normal  flow  of  refugees  and 
displaced  persons  on  a  global  basis,  the 
bill  admits  up  to  40,000  homeless  people 
during  each  fiscal  year.  In  contrast  to 
current  law,  under  which  refugees  are 
accorded  "conditional  entry"  status,  the 
bin  I  am  introducing  today  provides  for 
the  issuance  of  regular  immigrant  visas 
to  qualified  refugees  and  displaced  per- 
sons, and  accords  them  the  same  perma- 
nent resident  status  given  to  any  other 
Immigrant.  The  visas  are  allocated  and 
Issued  pursuant  to  regulations  set  forth 
by  the  Secretary  of  State. 

To  meet  "emergent"  situations  and 
other  situations  of  special  interest  to  the 
United  States,  the  Secretary  of  State  is 
authorized  to  recommend  to  the  Attor- 
ney General  the  conditional  admission 
of  additional  refugees  and  displaced  per- 
sons. If  their  admission  is  not  "possible 
or  practical"  under  the  40,000  annual 
limitation  to  meet  ongoing  resettlement 
needs.  The  implementation  of  this  au- 
thority is  dependent  on  consultations 
with  Congress  and  is  similar  to  the  prac- 
tices and  procedures  which  govern  the 
Attorney  General's  parol*' authority  in 
current  law.  On  the  need  for  this  flexible 
authority,  there  can  be  no  doubt. 

ADJUSTMENT    OF    STATUS    FOR    CONDITIONAL 
ADMISSIONS   AND    OTHERS 

Section  2(b)  of  the  bill  also  authorizes 
the  Attorney  General  to  grant  perma- 
nent resident  status  to  homeless  people 
admitted  to  the  United  States  condi- 
tionally. 

We  know  from  many  years  of  experi- 
ence that  the  granting  of  such  status 
helps  to  give  new  arrivals  a  greater  sense 
of  belonging  in  our  society,  and  it  also 
helps  to  encourage  them  in  learning  and 
assuming  the  responsibilities  of  eventual 
American  citizenship.  And  I  emphasize 
this  point,  because  for  most  refugee  fami- 
lies the  sense  of  belonging,  which  is  con- 
ferred by  permanent  resident  status, 
helps  to  dispel  some  needless  anxieties 
over  the  future  and  Is  an  Important  psy- 
chological boost  in  helping  them  to  cope 
with  the  many  daily  problems  in  build- 
ing new  lives.  In  short,  permanent  resi- 
dent status  helps  to  bring  refugees  and 
displaced  persons  into  the  mainstream 
of  our  society  and  to  speed  the  process 


of  normalizing  their  lives  in  the  commu- 
nities in  which  they  live. 

Moreover,  to  include  a  permanent  au- 
thority for  adjustment  of  status  in  the 
basic  immigration  statute,  avoids  the 
need  and  cumbersome  procedure  for  spe- 
cial legislation  of  the  kind  previously  en- 
acted in  behalf  of  refugees  from  Hungary 
and  Cuba  and,  more  recently,  displaced 
persons  from  the  Indochina  Peninsula. 

As  to  students,  visitors,  and  other  non- 
immigrant aliens  who  are  temporarily 
present  in  the  United  States  and  claim 
refugee  or  displaced  person  status,  sec- 
tion 2(c)  of  the  bill  authorizes  their  ad- 
justment of  status  to  that  of  permanent 
resident  alien. 

Hopefully  this  provision  will  help  to 
stimulate  the  development  of  nondis- 
criminatory and  sensible  policy  in  this 
general  area  of  public  concern — a  policy 
which  is  long  overdue.  Such  a  policy 
should  govern  both  the  process  for  grant- 
ing refugee,  displaced  person  or  "tem- 
porary safe  haven"  status  to  a  nonimmi- 
grant alien,  and  the  guidelines  which 
qualify  such  an  alien  for  permanent  resi- 
dence. 

Serious  problems  persist  in  this  area 
of  public  policy,  causing  undue  hardship 
to  many  individuals.  The  plight  of  some 
Ugandan  students,  for  example,  and  cer- 
tain nationals  from  a  number  of  coun- 
tries in  Latin  America  are  cases  in  point. 

A  good  example  of  some  longstanding 
needs  are  a  few  cases  of  Ugandan  Asians 
who  were  temporarily  In  the  United 
States  as  students  in  1972.  when  their 
fellow  nationals  were  sununarily  expelled 
from  Uganda  by  President  Idl  Amin.  At 
least  two  of  these  cases  currently  live 
in  Massachusetts  and  are  contributing  to 
their  adopted  communities.  Although 
they  were  given  refugee  status  at  the 
time  of  the  expulsions  from  Uganda,  they 
have  yet  to  be  granted  permanent  resi- 
dence. The  current  law  does  not  deny 
them  adjustment  of  status,  but  it  also 
does  not  assure  them  of  the  opportunity. 
This  bill  accomplishes  this  objective. 

CONCLUSION:    ACTIONS   NEEDED   PENDING   MAJOR 
REFORM 

Mr.  President,  over  many  years,  the 
American  people  have  responded  gener- 
ously and  compassionately  to  the  needs 
of  homeless  people,  and  I  share  the  view 
of  many  that  a  national  policy  of  wel- 
come serves  our  country  and  traditions 
well.  The  basic  purpose  of  the  bill  I  in- 
troduce today  is  to  update  the  law — and 
to  help  insure  greater  equity  in  our  treat- 
ment of  refugees  and  displaced  persons 
and  to  establish  a  more  orderly  proce- 
dure for  their  admission  into  the  United 
States  In  reasonable  numbers. 

Pending  the  enactment  of  some  basic 
reform,  however,  I  am  hopeful  that  we 
will  not  shun  our  humanitarian  responsi- 
bilities toward  the  homeless,  and  will  use 
the  authorities  in  current  law  to  help 
meet  these  responsibilities  in  a  decent 
way.  And  I  appeal  to  the  President  for 
his  help  in  accomplishing  this  end. 

The  Attorney  General  should  continue 
to  exercise  his  existing  parole  author- 
ity— judiciously  and  without  discrimina- 
tion— in  behalf  of  a  reasonable  number 
of  people  who  are  seeking  to  build  a  new 
life  In  a  new  land. 


We  have  a  special  responsibility  to- 
ward the  displaced  persons  from  the 
Indochina  Peninsula,  especially  family 
reunion  cases  in  Thailand  and  "boat 
people"  from  Vietnam.  And  the  need  to 
act  is  th^re  today. 

We  also  have  a  special  responsibility 
to  meet  the  growing  resettlement  needs 
among  Soviet  Jews  and  Armenians  and 
other  special  migrants  from  Eastern 
Europe.  And,  again,  the  need  to  act  is 
there  today. 

We  have  a  responsibility  to  join  with 
many  other  countries  in  meeting  the  re- 
settlement needs  among  Chilean  refugees 
in  Argentina  and  other  homeless  people 
in  this  hemisphere.  And  a  pending  pro- 
posal for  this  purpose  should  be  imple- 
mented without  delay. 

And,  finally  we  have  a  responsibility 
to  meet  the  scattered  cases  of  other 
refugees  around  the  world,  who  claim  a 
special  tie  with  our  country. 

In  "A  Nation  of  Immigrants."  Presi- 
dent Kennedy  wrote : 

Immigration  policy  should  be  generous;  It 
should  be  fair;'  It  should  be  flexible.  With 
such  a  policy  we  can  turn  to  the  world,  and 
to  our  onn  past,  with  clean  hands  and  a  clear 
conscience.  Such  a  policy  would  be  but  a 
reaffirmation  of  old  principles.  It  would  be  an 
expression  of  our  agreement  with  George 
Washington  that  'the  bosom  of  America  is 
open  to  receive  not  only  the  opulent  and 
respectable  stranger,  but  the  oppressed  aaid 
persecuted  of  all  nations  and  religions:  whom 
we  shall  welcome  to  a  participation  of  all  our 
rights  and  privileges.  If  by  decency  and  pro- 
priety of  conduct  they  appear  to  merit  the 
enjoyment.' 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  as  well  as  a 
summary  of  its  provisions,  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2751 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  jri  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Refugee  and  Dis- 
placed Persons  Act  of  1978". 

ADMISSION  OF  REFUGEES  AND  DISPLACED  PERSONS 

Sec  2  (a)  Section  101(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1101(a)  » 
(hereinafter  in  this  Act  referred  to  as  "the 
Act")  is  amended  by  adding  after  paragragh 
(41)  the  following  new  paragraph: 

"(42)  The  term  'refugee'  or  'displaced  per- 
son' Includes  (A)  any  person  d)  who  Is  out- 
side the  country  of  his  nationality  or  who. 
not  having  a  nationality,  is  outside  the  coun- 
try of  his  habitual  residence,  and  who  is  un- 
able or  unwilling  to  return  to  such  a  coun- 
try because  of  persecution  or  well-founded 
fear  of  persecution  on  account  of  race,  reli- 
gion, nationality,  membership  of  a  particu- 
lar social  group  or  political  opinion,  or  (11) 
who  has  been  uprooted  by  catastrophic  nat- 
ural calamity,  civil  disturbance  or  military 
operations  and  who  is  unable  to  return  to 
his  usual  place  of  abode,  and  (B)  the  spouse 
and  children  of  any  such  person  if  accom- 
panying or  following  to  Join  him.". 

(b)  Chapter  1  of  title  II  of  the  Act  Is 
amended  by  adding  after  section  206  (8  U.S.C. 
1156)  the  following  new  section: 

"ADMISSION    OF   REFUGEES   AND    DISPLACED 
PERSONS 

"Sec.  (a)  Immigrant  visas  shall  be  made 
available,  pursuant  to  such  regulations  as  the 
Secretary  of  State  may  prescribe  and  In  a 


6990 


CONGRESSIONAL  RECORD  —  SENATE 


March  15,  1978 


March  15,  1978 


CONGRESSIONAL  RECORD  —SENATE 


6991 


number  not  to  exceed  forty  thousand  in 
any  fiscal  year,  to  refugees  and  displaced  per- 
sons described  In  section  101  (a)  (42),  who 
are  not  firmly  resettled  in  anv  country  and 
apply  for  admission  to  the  United  States. 

"(bid)  In  addition  to  the  authority  con- 
ferred upon  him  by  subsection  (a)  of  this 
section,  the  Secretary  of  State  may  in  his 
discretion  recommend  to  the  Attorney  Gen- 
eral that  all  or  any  portion  of  a  group  or 
class  of  persons,  who  are  refugees  or  displaced 
persons  described  in  section  101(a)  (42).  may 
be  admitted  Into  the  United  States  condi- 
tionally, if  the  Secretary  of  State  finds  that 
the  admission  of  such  refugees  or  displaced 
persons — 

■'(A)  Is  not  possible  or  practical  under  sub- 
section (a); 

"(B)  is  Justified  by  emergent  or  human- 
itarian reasons:  or 

"(C)  is  In  the  public  interest. 

"(2)  Upon  receiving  a  recommendation 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, the  Attorney  General  immed'itely  shall 
consult  with  the  aoproDriate  Committees 
of  the  Senate  and  the  House  of  Representa- 
tives with  respect  to  the  recommendation  cf 
the  Secretary  of  State.  Tmrrediatelv  after  the 
conclusion  of  such  consultations  or  thirty 
days  after  the  Attorney  General's  request  for 
such  consultations,  the  Attorney  General 
may  admit  into  the  United  States  condi- 
tionally, pursuant  to  such  regulations  as  he 
may  pres:rlbe,  any  alien  with  respect  to 
whom  the  Secretary  of  State  ha-  made  a 
recommendation  and  who  Is  not  firmly  re- 
settled in  any  country. 

"(c)(1)  Any  alien  admitted  Into  the 
United  States  conditionally,  pursuant  to  suc- 
sectlcn  (b)  of  this  section,  shall  return  or  be 
returned  to  the  custody  of  the  Immigration 
and  Naturalization  Service  and  shAtl  there- 
upon be  Inspected  and  examined  for  admis- 
sion Into  the  United  States  as  an  Immigrant 
In  accordance  with  the  provisions  of  sections 
235,  236.  and  237,  If— 

"(A)  the  alien's  conditional  admission  has 
not  been  terminated  by  the  Attorney  Gen- 
eral, pursuant  to  such  regulations  as  he  may 
prescribe; 

"(B)  the  alien  has  not  otherwise  acquired 
the  status  of  an  alien  lawfully  admllted  for 
permanent  residence;  and 

"(C)  the  alien  has  been  physically  present 
in  the  United  States  for  at  least  '  .vo  years. 

"(2)  Notwlthstandine  any  numeri-al 
limitations  specified  In  this  Act,  any  alien 
who.  UDon  Inspection  and  examination  as 
provided  In  paraeraoh  (1)  of  this  subse>'t<on 
or  after  a  hearing  before  a  special  Inquiry 
officer.  Is  found  to  be  admissible  as  an  im- 
migrant as  of  the  time  of  his  inspection  and 
examination,  except  for  the  m-ounds  of  ex- 
clusion soeclfled  In  paragraphs  '14).  (15). 
(20),  (21),  (25),  and  (32)  of  section  212(a). 
shall  be  resarded  as  lawfully  admltt-pd  to  the 
United  States  for  permanent  residence  as 
of  the  date  of  the  alien's  arrival.". 

(c)  Section  245(b)  of  the  Act  (U.S.C. 
1255(b))  Is  amended  to  read  as  /oUows: 

"(b)  Upon  the  approval  of  an  application 
for  adii'strrent  of  statu'  made  under  subsec- 
tion (a)  the  Attorney  General  shall  record 
the  alien's  lawful  admission  for  permanent 
re'ldence  as  of  the  date  the  order  of  the 
Attorney  General  aiorovln-j  the  application 
for  the  adfustment  of  status  is  made,  and  the 
Secretary  of  State  shall  reduce  bv  one  ihe 
number  of  Immigrant  visas  authorized  to  be 
Issued  under  sections  202(e).  203(a),  or 
207(a)  within  the  class  to  which  the  alien  Is 
chargeable  for  the  fiscal  year  thun  current.". 

ATTORKEY    GENERAL'S    PAROLE    AtTTHORrTY 

Sec.  3.  Section  212(d)(5)  of  the  Act  (8 
U.S.C.  n83(d)(5))  Is  amended  to  read  as 
follows : 

"(5)  The  Attorney  General  may  in  his  dis- 
cretion parole  into  the  United  States  tem- 


porarily, pursuant  to  Fuch  terms  and  condi- 
tions as  he  may  prescribe  and  f:r  emergent  or 
humanitarian  reasons  or  for  reasons  deemed 
strictly  in  the  public  interest,  any  alien  ap- 
plying for  admission  to  the  United  States,  but 
such  parole  of  any  alien  shall  not  be  regarded 
a-  an  adrr.is'lon  of  the  alien  to  the  United 
States.  When  the  purposes  cf  such  parole 
shall,  in  the  opinion  of  the  Attorney  Gen- 
eral, have  been  served,  the  alien  shall  return 
or  be  returned  to  the  custody  of  the  Immi- 
gration and  Naturalization  Service  and  there- 
after his  case  shall  continue  to  be  dealt  with 
in  the  same  manner  as  that  of  any  other  ap- 
plicant f;r  admission  to  the  United  States.". 

CONFORMING    AMENDMENTS 

Sec  4.  (a)  Section  201(a)  of  the  Act  (8 
U.S.C.  1151(a))  is  amended — 

(1)  by  strilcing  out  ".  or  who  may.  pursu- 
ant to  section  203(a)(7).  enter  condition- 
ally." each  time  it  appears; 

(2)  by  strilcing  out  "45.000  '  and  inserting 
in  lieu  thereof  "43,000"; 

(3>  by  striking  out  "170.000  and  inserting 
in  lieu  thereof  "160.000"; 

(b)  Section  2C2  of  the  Act  (8  U.S.C.  1152) 
is  amended — 

(1)  by  striking  out  "and  the  number  of 
CDndltlonal  entries"  in  subsection  (a); 

(2)  by  striking  out  "(8)  "  in  subsection  (a) 
and  inserting  in  lieu  thereof  "(7)"; 

(3)  by  striking  out  "or  conditional  entries" 
and  "and  CDnditional  entries  '  in  subsection 
(e); 

(4)  by  striking  out  "20  per  centum"  in  sub- 
section (e)(2)  and  Inserting  in  lieu  thereof 
"26  per  centum": 

(5)  by  striking  out  paragraph  (7)  of  sub- 
section (e); 

(6>  by  striking  out  "(7)"  In  paragraph  (8) 
of  subsection  (e)  and  Inserting  in  lieu  there- 
of "(6)":  and 

(7)  by  redesignating  paragraph  (8)  of  sub- 
section (e)  as  paragraph  (7). 

(C)  Section  203  of  the  Act  (8  U.S.C.  1153) 
is  amended — 

(1)  by  striking  out  "or  their  conditional 
entry  authorized,  es  the  case  may  be."  in  sub- 
section (a); 

(2)  In  subsection  (a)(2).  by  striking  out 
"20"  and  Inserting  in  lieu  thereof  "26".  by  in- 
serting a  comma  and  "or  parents"  after  "un- 
married daughters",  and  by  inserting  after 
"permanent  re.sldence  '  the  following:  ":  Pro- 
vided That  in  the  case  of  parents,  such  alien 
lawfully  admitted  for  permanent  residence 
must  be  at  least  twenty-one  years  of  age"; 

(3)  by  striking  out  paragraph  (7)  of  sub- 
section (a) : 

(4)  by  striking  out  "and  less  the  number 
of  conditional  entries  and  visa-  made  avail- 
able pursuant  to  paragraph  (7)"  In  subsec- 
tion (a) (8); 

(5)  by  striking  out  "or  to  conditional  en- 
try u^der  paragraphs  (1)  through  (8)"  In 
subsection  (a)(9)  and  inserting  in  lieu 
thereof  "under  paragraphs  (1)  through  (7)": 

(6)  by  redesignating  paragraphs  (8)  and 
(9)  of  subsection  (a)  as  paragra'jhs  (7)  and 
(8): 

(7)  by  striking  out  "(7)"  in  .subsection 
(d)  and  inserting  in  lieu  thereof  "(6)";  and 

(8)  by  striking  out  subsections  (f).  (g). 
and  (hi. 

(d)  Sections  212(a)  (14).  212(a)  (32).  and 
244(d)  of  the  Act  (8  U.S.C.  1182(a)  (32). 
1254(d)  are  amended  by  striking  "section 
203(a)(8)"  and  inserting  in  lieu  thereof 
"section  203(a)(7)". 

(e)  Subsection  (h)  of  section  243  of  the 
Act  (8  U.S.C.  1253)  Is  amended  to  read  as 
follows: 

"(h)  The  Attorney  General  is  authorized 
to  wlhhold.  pursuant  to  "-uch  terms  and  con- 
ditions as  he  may  prescribe  and  for  such  pe- 
riod of  time  as  he  deems  to  be  necessary, 
the  deportation  or  return  of  any  alien  to 
any  country.  If  such  alien  is  a  refugee  or 
displaced  person  described  In  section  101(a) 
(42)." 


(f)  Any  reference  in  any  law  to  section 
203(a)  (7)  of  the  Act  shall  bo  deemed  a  ref- 
erence to  section  207. 

EFFECnVE  DATE 

Sec.  5  (a)  Ex:ept**-  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  title 
shall  take  effect  on  October  1.   1978. 

(b)  The  repeal  of  subsections  (g)  and  (h) 
of  section  203  of  the  Act.  made  by  section  4 
(C)(8)  of  this  Act.  shall  not  aoply  with  re- 
spect to  any  individual  who  before  October 
1.  1973.  was  granted  a  conditional  entry 
under  section  2n3(a)  (7)  of  the  Act  (and 
under  section  202(e)  (7)  of  the  Act.  if  appli- 
cable) as  In  effect  immediately  before  such 
date. 

Summary  op  Refugee  and  Displaced  Persons 
Bill  Introduced  by  Senator  Kennedy 

Section  1 :  designates  the  bill  the  "Refugee 
and  Displaced  Persons  Act  of  1978". 

Section  2:  establishes  new  policies  and  pro- 
cedures for  the  admission  of  refugees  and 
displaced  persons. 

1.  subsection  (a)  repeals  the  discrimina- 
tory definition  of  a  refugee  In  present  law 
and  substitutes  a  new  definition  as  follows: 

"The  term  'refugee'  or  'displaced  person' 
Includes  (A)  any  person  (I)  who  Is  outside 
the  country  of  his  nationality  or  who.  not 
having  a  nationality,  is  outside  the  country 
of  his  habitual  residence,  and  who  Is  unable 
or  unwilling  to  return  to  such  a  country  be- 
cause of  persecution  or  well-founded  fear 
of  persecution  on  account  of  race,  religion, 
nationality,  membership  of  a  particular  so- 
cial group  or  political  opinion,  or  (11)  who 
has  been  uprooted  by  catastrophic  natural 
calamity,  civil  disturbance  or  ftillitary  opera- 
tions and  who  is  unable  to  return  to  his 
usual  place  of  abode." 

2.  subsection  (b)  creates  a  new  "Sec.  207" 
In  the  basic  immigration  statute,  entitled 
"Admission  of  Refugees  and  Displaced  Per- 
sons". This  new  section  provides  as  follows: 

a.  Up  to  40,000  Immigrant  visas  are  avail- 
able annually  to  refugees  and  displaced  per- 
sons throughout  the  world,  pursuant  to  such 
regulations  as  the  Secretary  of  State  may 
prescribe. 

b.  For  "emergent  or  humanitarian"  rea- 
sons cr  for  reasons  "In  the  public  Interest", 
the  Secretary  of  State  is  authorized  to  recom- 
mend to  the  Attornev  General  the  condition- 
al admission  of  additional  refugees  and  dis- 
placed pers-ns.  if  the  admission  of  such  per- 
rons is  not  "possible  or  practical"  under  the 
annual  limitation  of  40.000  Immigrant  visas 
cited  above. 

c.  Unon  receiving  such  a  recommendation, 
the  Attornev  General  shall  "Immediately" 
consult  with  the  anpropriate  committees  of 
Congress.  Thereafter,  or  thirty  days  follow- 
ing the  commencement  of  such''  consulta- 
tions, the  Attornev  General  may  admit  con- 
ditionally, any  refugee  or  disolaced  person 
covered  by  the  Secretary  of  State's  recom- 
mendation. 

d.  Persons  admitted  conditionally  are  eli- 
gible to  ad*ust  their  status  to  that  of  per- 
manent resident  alien  after  two  years,  pur- 
suant to  such  regulations  as  the  Attorney 
General  mav  prescribe. 

3.  subsection  (c)  specifically  authorizes  the 
adiustment  of  status  of  nonimmigrant 
aliens  (a  visitor,  student,  etc.)  who  claims 
refugee  or  disolaced  person  status  while  pres- 
ent in  the  United  State--.. 

Section  3:  amends  the  Attorney  General's 
parole  authority  to  Include  "humanitarian 
reasons"  as  a  basis  for  the  parole  of  aliens 
Into  the  United  States. 

Section  4:  contains.  In  the  main,  technical 
and  c-nformlng  amendments;  also  facili- 
tates the  admission  of  oarents  of  permanent 
resident  aliens  by  specifically  Including  them 
in  the  "preference  system"  governing  annua) 
Immigration  Into  the  United  States. 


Section  5:  effective  date  of  the  Act  Is  Oc- 
tober 1,  1978.* 


By  Mr.  PELL: 

S.J.  Res.  121.  A  joint  resolution  au- 
thorizing the  President  to  proclaim  the 
second  full  week  in  October  1978,  as 
"National  Legal  Secretaries'  Court  Ob- 
servance Week";  to  the  Committee  on 
the  Judiciary. 

•  Mr.  PELL.  Mr.  President,  I  take  great 
pleasure  in  introducing  today  a  joint  res- 
olution authorizing  and  requesting  the 
President  to  designate  the  second  full 
week  in  October  1978  as  "National  Legal 
Secretaries'  Court  Observance  Week." 

Although  this  is  not  a  new  resolution, 
similar  resolutions  were  adopted  into 
law  in  1973  and  1974,  it  is  one  whose 
merit  is  as  fitting  today  as  it  was  in  the 
past. 

Legal  secretaries  are  truly  an  indis- 
pensable facet  of  the  legal  system.  Their 
expertise  and  dedicated  services  are  es- 
sential to  the  smooth  and  efficient  func- 
tioning of  the  legislative,  legal,  and  judi- 
cial processes. 

I  believe  it  is  most  appropriate  that  we 
declare  a  week  in  special  honor  of  this 
worthy  profession.  I  hope  this  resolution 
will  encourage  employers  to  give  their 
legal  secretaries  a  greater  opportunity  to 
observe  courtroom  procedure  firsthand 
so  that  they  may  not  only  better  serve 
their  employers  and  the  public  but  also 
satisfy  their  own  thirst  for  knowledge. 

I  ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Whereas  legal  secretaries  deserve  the 
praise,  gratitude,  and  respect  not  only  of 
their  employers  but  of  the  system  which 
they  serve  so  well;  and 

Whereas  employers  of  legal  secretaries 
can  demonstrate  their  ap-reciation  for  Jobs 
well  done  by  giving  their  legal  secretaries 
greater  opportunities  to  observe  courtroom 
proceedings:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
the  second  full  week  in  October  1978.  as  "Na- 
tion Legal  Secretaries'  Court  Observance 
Week",  and  calling  upon  the  people  of  the 
United  States  to  ob.serve  such  week  with  ap- 
propriate ceremonies  and  activities.* 


By  Mr.  ANDERSON  (for  himself, 
Mr.   MclNTYRE,   Mr.  Hart,  Mr. 
Percy,  and  Mr.  Case)  : 
S.J.  Res.  122.  A  joint  resolution  to  di- 
rect the  Office  of  Technology  Assessment 
to  undertake  a  comprehensive  evaluation 
of   energy    policy   alternatives;    to   the 
Committee  on  Energy  and  Natural  Re- 
sources. 

OTA    STUDY 

•  Mr.  ANDERSON.  Mr.  President,  this 
year  the  administration  is  asking  Con- 
gress to  appropriate  $12  billion  for  the 
Department  of  Energy.  These  moneys 
will  be  used  for  a  wide  range  of  programs, 
some  of  which  are  designed  to  meet  our 
short-  and  long-term  energy  supply 
needs.  Behind  this  $12  billion  figure  are 
thousands  of  decisions  made  in  develop- 
ing DOE'S  programs.  Each  of  these  deci- 


sions is  taking  U.S.  energy  policy  toward 
one  energy  future  or  another,  with  little 
careful  planning  as  to  how  much  energy 
the  U.S.  consumer  will  require  or  where 
this  energy  supply  will  come  from  5,  10, 
or  20  years  from  now. 

The  resolution  I  am  introducing  along 
with  Senators  McIntyre,  Hart,  and 
Percy  will  hopefully  result  in  the  estab- 
lishment of  a  decisionmaking  frame- 
work within  which  Congress  can  sensi- 
bly make  energy  choices.  The  Office  of 
Technology  Assessment  is  being  asked  to 
study  nine  separate  energy  strategies  and 
report  to  Congress  in  18  months  on  their 
feasibility. 

The  study  establishes  3  levels  of  pos- 
sible energy  consumption:  High  (140 
quads  per  year),  medium  (110  quads  per 
year)  and  low  (80  quads  per  year) .  With- 
in each  of  these  scenarios  differing  en- 
ergy supply  options  are  defined.  The  re- 
port is  to  contain  an  examination  of  the 
commercialization  requirements  for  in- 
dustry and  government  for  each  energy 
supply  option,  existing  and  leadtime 
manufacturing  capabilities,  the  role 
State  and  local  governments  can  play, 
and  the  policy  options  available  to  re- 
move actual  or  potential  implementation 
barriers. 

In  addition,  the  report  is  to  include 
an  analysis  of  impacts  on  national  se- 
curity, economic  prosperity  (including 
employment  and  resource  availability), 
environmental  quality,  land  use,  interest 
groups  and  their  political  dynamics  and 
international  economic  development. 
Each  option  is  to  include  a  strategy  for 
implementation. 

This  study  may  ser\'e  to  direct  our 
energy  efforts  down  an  unexpected  path. 
Technologies  may  be  shown  to  be  feasi- 
ble only  at  great  social,  economic,  or 
environmental  costs  or  a  scenario  may 
develop  which  proves  a  promising  tech- 
nology's ultimate  dependability  and  its 
potential  level  of  contribution.  A  small 
technolog>'  strategy  may  prove  to  be  the 
most  acceptable  energy  supply  option 
when  all  the  costs  are  weighed  or  a 
high  technology  future  with  a  mixture 
of  nuclear  and  synthetic  fuels  may  be  a 
more  plausible  scenario  to  insure  an  ade- 
quate energy  supply.  The  study  allows 
each  technology  to  compete  fairly  so 
that  each  supply  strategy  will  be  based 
on  fact  not  on  political  whim  or  regional 
prejudice. 

The  report  required  by  Senate  Joint 
Resolution  122  will  not  only  guide  spend- 
ing and  program  authorizations  for  the 
Department  of  Energy  for  the  next  sev- 
eral years,  but  will  also  allow  Congress 
and  the  private  sector  to  move  on  many 
fronts;  job  training,  environmental  reg- 
ulations, and  capital  availability,  so  that 
each  necessary  piece  is  developed  simul- 
taneously to  bring  us  to  the  energy  fu- 
ture most  beneficial  to  the  United  States 
and  which  will  also  achieve  our  estab- 
lished goal  of  energ>'  independence. 

Some,  may  argue  that  work,  such  as 
that  proposed  in  Senate  Joint  Resolution 
122.  has  already  been  completed.  I  will 
not  argue  thit  similar  work  may  have 
been  undertaken  but  I  might  argue  with 
the  conclusions  of  some  of  these  reports. 
Our  resolution  allows  OTA  to  make  full 
use  of  any  prior  work  provided  a  justifi- 


cation of  the  prior  studies  assumptions 
and  methodologies  are  available. 

Congress  needs  an  independent  assess- 
ment of  where  our  energy  supply  de- 
cisions are  taking  us  and  what  parallel 
actions  need  to  be  taken.  The  OTA 
report  can  provide  us,  at  the  least,  a 
framework  within  which  to  decide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senate  Joint  Res- 
olution 122  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.   Res.    122 

Whereas,  the  strength  and  stability  of  our 
economy,  the  nature  and  quality  of  employ- 
ment opportunities,  the  latitude  which  the 
Nation  will  have  in  pursuing  an  independent 
foreign  policy,  the  choices  which  individuals 
will  have  in  styles  of  living,  the  degree  of 
Federal  control  over  private  decisions,  the 
quality  of  the  natural  environment,  and  the 
security  and  welfare  of  the  Nation  In  the 
immediate  and  indefinite  future  will  be  af- 
fected by  the  energy  policy  choices  of  the 
Federal  Government: 

Whereas,  previous  Federal  studies  of  our 
energy  options  are  inadequate  for  the  respon- 
sible formulation  of  public  policy  because 
they  do  not  consider  or  adequately  resolve 
a  number  of  Issues  which  are  crucial  to  the 
determination  of  such  policy,  including  the 
extent  to  which  our  Nation  can  reduce  its 
growth  in  energy  consumption  and  sustain 
balanced  economic  growth,  the  maximum  and 
minimum  of  our  strategic  energy  supply  and 
demand  options,  the  trade-offs  which  may 
be  necessary  in  the  future  between  environ- 
mental and  energy  goals,  and  the  measures 
which  would  b3  necessary  if  for  any  reason 
the  development  of  a  key  technology  was  con- 
strained: and 

Whereas,  each  plausible  pattern  of  energy 
supply  and  demand  development  should  be 
closely  examined  and  compared  systematical- 
ly, and  the  potent! \1  Impact  and  costs  of  the 
corresponding  strategies  of  the  Federal  Gov- 
ernment should  be  thoroughly  evaluated  be- 
fore making  a  commitment  to  an  energy 
policy  which  may  be  Irrevocable  and  which 
may  have  widspreid  and  long-lasting  reper- 
cussions; Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled. 

STUDY 

Section  1 .  The  Office  of  Technology  Assess- 
ment is  hereby  authorized  and  directed  to 
study  energy  strategies  and  prepare  and 
transmit  to  the  Congress — 

(1)  within  9  months  of  the  date  of  the 
enactment  of  this  resolution,  an  Interim  re- 
port of  its  preliminary  findings  together  with 
a  summaiy  of  actions  to  be  taken  under 
this  rc'olutlon:  and 

(2)  within  18  months  of  such  date  of 
enactment,  a  final  report  in  accordance  with 
section  2  of  this  resolution. 

criteria 

Sec.  2.  (a)  The  report  under  section  1(2) 
cf  this  resolution  shall  Include  detailed  for- 
mulations, evaluations,  and  comparisons  of 
a  full  range  of  energy  policy  strategies  for 
the  short-,  mid-,  and  long-term  future.  Such 
strategies  shall  Include — 

( 1 )  ( A )  one  strategy  based  on  a  set  of  as- 
sumptions associated  with  (Da  level  of  gross 
national  energy  u?e  of  approximately  140 
quads  per  year  in  the  year  2000  and  (11)  a 
maximum  use  of  svnthetic  fuels  and  en- 
hanced oil  recovery  techniques. 

(B)  one  strategy  ba^ed  en  a  set  of  assump- 
tions associated  with  (i)  such  a  level  of  en- 
ergy use  and  (11)  intensive  electrification, 
and 
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(C)  one  strategy  based  on  a  set  of  assump- 
tions associated  with  (i)  such  a  level  of 
energy  use  and  (11)  rapid  energy  self- 
sufficiency, 

(2)  (A)  one  strategy  based  on  a  set  of 
assumptions  associated  with  (1)  a  level  of 
gross  national  energy  use  of  approximately 
110  quads  per  year  In  the  year  2000  and 
(11)  maximum  use  of  solar  energy, 

(B)  one  strategy  based  on  a  set  of  as- 
sumptions associated  with  (1)  such  a  level 
of  energy  use  and  (11)  limited  use  of  power 
derived  from  coal,  and 

(C)  one  strategy  based  on  a  set  of  as- 
sumptions associated  with  (1)  such  a  level 
of  energy  use  and  (11)  rapid  energy  self -suf- 
ficiency; and 

(3)  (A)  one  strategy  based  on  a  set  of 
assumptions  associated  with  (1)  a  .level  of 
gross  national  energy  use  of  approximately 
80  quads  per  year  In  the  year  2000  and 
(11)  maximum  use  of  solar  energy. 

(B)  one  strategy  based  on  a  set  of  assump- 
tions associated  with  (1)  such  a  level  of 
energy  use  and  (11)  a  phaseout  of  nuclear 
power,  and 

(C)  one  strategy  based  on  a  set  of  as- 
sumptions associated  with  (I)  such  a  level 
of  energy  use  and  (11)  rapid  energy  self- 
sufflclency. 

(b)  Strategies  contained  In  such  report — 

( 1 )  In  the  case  of  strategies  described  In 
paragraph  (3)  of  subsection  (a),  shall  be 
designed  to  conform  enerey  equipment  to 
end-use  needs  with  respect  to  scale,  geo- 
graphic distribution,  and  energy  quality; 

(2)  In  the  case  of  strategies  described  in 
parattraohs  (1)(C),  (2)(C),  and  (3)  (C)  ol 
subsection  fa),  shall  assume  a  cessation  of 
Imports  of  fos'll  fuels  Into  the  United  States 
on  or  before  January  1.  2000; 

(3)  In  the  case  of  the  strategy  described  In 
paragraph  (2)  (B)  of  subsection  (a),  shall 
assume  that  the  use  of  coal  for  producing 
power  will  not  Increase  over  the  approxi- 
mate level  of  use  during  1990; 

(4)  In  the  case  of  the  strategy  described 
In  paragraph  (3)(B)  of  subsection  (a),  shall 
assume  a  cessation  of  use  of  nuclear  power- 
plants  within  the  United  States  on  or  be- 
fore January  1,  2020;  and 

(5)  In  t^e  case  of  each  strategy  described 
In  subsection  (a),  shall  soeclfy  the  gross 
primary  and  delivered  energy  use  ner  year 
within  the  United  States,  Including  the 
source,  technology,  and  end  use  with  respect 
to  such  energy. 

(c)  The  report  under  subsection  (a)  shall 
Include  a  strategic  Implementation  plan 
corresponding  to  each  strategy  which  shall 
Include  findings  of — 

(1)  the  principal  Institutional  charac- 
teristics of  commercially  operating  startup, 
transitional,  and  full  scale  Industries  for 
each  emerging  technology; 

(2)  the  policy  ootlons  to  meet  commer- 
cialization requirements,  estimating  cost  to 
the  Government,  timing,  and  rate  of  mar- 
ket penetration; 

(3)  the  policy  options  to  remove  or  miti- 
gate actual  or  potential  Implementation 
barriers; 

(4)  the  existing  capacity  for  the  manu- 
facture of  energy  (and  sunportlng)  equlo- 
ment  and  leadtlmes  necessary  for  the  de- 
velooment  of  additional  capacity: 

(5)  the  possible  roles  of  State  and  local 
governments  and  actions  reaulred  by  them 
to  achieve  the  goals  of  each  alternative;  and 

(61  the  necessary  Federal  energy  research, 
development,  and  demonstration  program, 
Including  an  estimate  of  the  technology 
priorities,  reorientation  requirements,  and 
budget  level. 

(d)  The  report  under  subsection  (a)  shall 
Include  analyses,  evaluations,  and  compari- 
sons of  the  International,  national,  and  (as 
approorlate)  regional  and  local  Impacts  of 
each  strategy  with  respect  to — 

( 1 )  national  security; 


(2)  economic  prosperity  (especially  con- 
cerning growth,  stability,  resource  availabil- 
ity, employment,  income  distribution.  Infla- 
tion, corporate  profits,  and  balance  of  pay- 
ments) ; 

(3)  environmental  quality  (especially 
concerning  air  and  water  pollution,  solid 
wastes,  and  climate) ; 

|4)  social  welfare  and  organization  (espe- 
cially concerning  equity  In  sharing  costs  and 
benefits  of  energy  programs,  health  and 
safety,  occupational  displacement.  Industrial 
Infrastructure,  and  Individual  lifestyles); 

(5)  land  use  (especially  concerning  agri- 
culture and  urban  design) ; 

(6)  politics  (especially  concerning  Interest 
groups  which  stand  to  gain  or  lose  as  the 
result  of  a  particular  energy  strategy  or  any 
portion  thereof) ; 

(7)  International  economic  development 
and  stability;  and 

(8)  any  other  aspect  which  the  Office  of 
echnology  Assessment  may  deem  to  be  rele- 
vant to  the  purposes  of  the  report. 

(e)  The  Office  of  Technology  Assessment 
Is  directed  to  select  and  utilize  the  best 
available  methodological,  analytical,  and 
evaluative  techniques,  and  to  Include  In  the 
report  under  subsection  (a)  explanations  of 
and  Justifications  for  the  methodological, 
technical,  environmental,  economic,  demo- 
graphic, social.  Institutional,  and  other 
assumptions  made  In  carrying  out  the  pro- 
visions of  this  resolution. 

(f)  In  preparing  the  report  under  this 
subsection,  the  Office  of  Technology  Assess- 
ment shall  use,  to  the  extent  It  considers 
appropriate.  Information  and  analyses  from 
any  qualified  source.  Any  such  use  shall  be 
subject  to  the  requirements  of  subsection 
(e), 

DEFINmONS 

SEC.  3.  For  purposes  of  this  resolution — 

(1 )  the  term  "nuclear  power"  means  power 
derived  from  the  application  of  fission  tech- 
nologies; 

(2)  the  term  "quad"  means  one  quad- 
rillion British  thermal  units; 

(3)  the  terms  "short-,  mid-,  and  long-term 
future"  means  the  date  of  the  adoption  of 
this  resolution  through  1985,  1986  through 
2000.  and  after  2000.  respectively; 

(4)  the  term  "solar  energy"  Includes  all 
the  meanings  and  technologies  Included 
within  the  deflnitio-i  of  f^at  term  in  .section 
3(1)  of  the  Solar  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1974  (88 
Stat.  1431;  42  U.S.C.  5552 1  and  also  within 
the  definitions  of  the  terms  "solar  ^eating". 
"solar  heating  and  cooling",  and  "combined 
solar  heating  and  cooling"  In  sections  3(1) 
and  (21  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  (88  Stat.  1070; 
42  U.S.C.  5502);  and 

(5)  the  term  "synthetic  fuels"  Includes 
fue's  derived  from  coal,  oil  shale,  or  biomass. 

APPROPRIATIONS   AUTHORIZATION 

Sec.  4.  There  Is  hereby  authorized  to  be 
anproorlated  such  Fums,  not  to  exceed  $2.- 
000,000,  as  may  be  necessary  to  carry  out  the 
provisions  of  thl<;  resolution. 9 

•  Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  be  joining  mv  distinguished 
colleagues.  Senators  Anderson,  Bumpers, 
and  Hart,  in  introducing  this  resolution 
directing  the  Office  of  Technology  As- 
sessment to  undertake  a  comprehensive 
evaluation  of  energy  policy  alternatives. 
This  study  should  provide  Congress  with 
precisely  the  kind  of  information  most 
useful  in  formulating  energy  policy. 

Energy  decisions  made  in  this  Cham- 
ber will  be  felt  by  every  citizen  of  this 
country.  Jobs,  incomes,  mobility,  pat- 
terns of  urban,  suburban,  and  rural  liv- 
ing, air  quality,  water  quality,  and  many 


other  factors,  both  obvious  and  subtle, 
that  touch  the  day-to-day  life  of  every 
American,  will  all  be  affected  by  the  en- 
ergy future  we  pursue. 

Since  the  ramifications  of  energy 
choices  are  so  important,  it  is  imperative 
that  we  choose  our  energy  path  wisely. 
To  do  this,  we  must  be  aware  of  the 
diverse  implications  of  each  potential 
choice.  With  the  results  of  the  study 
commissioned  by  this  resolution,  policy- 
makers will  be  able  to  assess  the  effects 
of,different  energy  options,  and  so  choose 
tlie  best  one. 

Outlined  in  the  bill  are  nine  different 
energy  scenarios.  The  different  scenarios 
are  based  on  different  critical  assump- 
tions, such  as  the  level  of  energy  usage  in 
the  year  2000  and  the  predominant  type 
of  energy  supply  system.  One  scenario, 
for  example,  assumes  a  very  high  na- 
tional energy  use — 140  quads  per  year — 
and  a  strategy  of  intensive  electrifica- 
tion, which  would  rely  heavily  on  nuclear 
generating  plants.  At  the  opposite  ex- 
treme is  a  scenario  that  posits  the  an- 
nual use  of  80  quads  of  energy  and  a 
phaseout  of  nuclear  power.  However,  as 
well  as  researching  these  two  extremes, 
the  entire  middle  ground  will  be  cov- 
ered. Should  we  commission  the  Office 
of  Technology  Assessment  to  study  these 
nine  scenarios,  the  relationships  they  dis- 
cover will  provide  Congress  with  a  com- 
prehensive evaluation  of  energy  policy 
alternatives.  As  a  contribution  to  the 
energy  debate,  such  an  evaluation  would 
be  immensely  helpful. 

The  OTA  is,  I  think,  well  suited  for 
such  an  assignment.  It  was  created  to 
provide  Congress  with  information  and 
analyses  necessar>'  '  for  policymaking. 
Having  just  established  its  independent 
authority  to  hire  and  fire  staff,  there  can 
be  no  accusations  of  political  bias  In 
OTA'S  work. 

Mr.  President,  though  the  subject  of 
this  resolution  may  seem  a  little  tech- 
nical and  a  little  removed  from  the  ur- 
gent needs  of  this  countrv.  I  think  it  is 
a  much  needed  measure.  The  energy  de- 
cisions we  make  today,  as  well  as  the 
ones  we  fail  to  make,  will  have  repercus- 
sions far  into  the  future.  Most  of  these 
repercussions  are,  if  not  unknown,  at 
least  not  fully  understood.  To  a  greater 
extent  than  most  people  realize,  the  kind 
of  energy  system  this  country  runs  on 
in  the  year  2000  will  determine  how  its 
people  live.  It  is  the  responsibility  of 
Members  of  Congress  to  understand  the 
repercussions  and  to  base  our  decisions 
on  the  best  evidence  and  analysis  that 
can  be  found. 

The  need  for  energy  legislation  will 
not  wait  for  the  OTA  staff  to  conmplete 
these  studies.  But  the  sooner  we  give 
them  a  mandate  to  begin  working,  the 
sooner  the  invaluable  Information  they 
will  provide  can  be  used  as  a  basis  for 
decisions  and  legislation.  Mr.  President, 
I  urge  all  my  colleagues  to  vote  for  this 
resolution.* 
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ADDITIONAL  COSPONSORS 

S.    I4B7 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from   New  Jersey   (Mr.   Case> 


was  added  as  a  cosponsor  of  S.  1487,  a 
bill  to  eliminate  racketeering  in  the  sale 
and  distribution  of  cigarettes,  and  for 
other  purposes. 

S.    2388 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S. 
2388.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  ex- 
clusion from  gross  income  of  certain 
employer  educational  assistance  pro- 
grams. 

S.    2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S. 
2384,  the  Veterans'  and  Survivors'  In- 
come Security  Act. 

S.    2397 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  New  Hampshire  <Mr. 
DuRKiN)  and  the  Senator  from  Alaska 
(Mr.  Graved  were  added  as  cosponsors 
of  S.  2397,  a  bill  to  amend  the  Act  of 
March  12.  1914,  relating  to  Alaskan  rail- 
roads to  provide  for  relocation,  travel, 
and  transportation  expenses  for  the 
General  Manager  of  The  Alaska  Rail- 
road. 

S.    2481 

At  the  request  of  Mr.  Dole,  the  Sen- 
ators from  Colorado  (Mr.  Haskell  and 
Mr.  Hart)  and  the  Senator  from  Michi- 
gan (Mr,  Griffin)  were  added  as  co- 
sponsors  of  S.  2481,  the  Flexible  Parity 
Act  of  1978. 

S.    2507 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Hawaii  (Mr.  Matsunaga). 
the  Senator  from  Texas  (Mr.  Bentseni, 
and  the  Senator  from  Maryland,  (Mr. 
Sarbanes)  were  added  as  cosponsors  of 
S.  2507,  a  bill  to  authorize  the  Smith- 
sonian to  acquire  the  Museum  of  Afri- 
can Art,  and  for  other  purposes. 

S.    2606 

At  the  request  of  Mr.  Church,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2C0C,  a  bill  to 
amend  and  supplement  the  Federal  rec- 
lamation laws. 

S.    2626 

At  the  request  of  Mr.  Hodges,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNGs)  was  added  as  a  cosponsor  of 
S.  2626,  a  bill  to  provide  price  and  income 
protection  for  agricultural  producers  by 
assuring  such  producers  a  price  for  their 
agricultural  commodities  of  not  less  than 
the  cost  of  producing  such  commodities; 
tc  assure  consumers  an  adequate  supply 
of  food  and  fiber  at  reasonable  prices; 
and  for  other  purposes. 

S.    2627 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS),  the  Senator  from  Michigan  (Mr. 
Riegle),  and  the  Senator  from  Missouri 
'Mr.  Eagleton)  were  added  as  cospon- 
sors of  S.  2627,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  defer 
from  certain  amounts  deferred  pursuant 
to  State  or  local  public  employee  deferred 
compensation  plans. 


S.    2645 

At  the  request  of  Mr.  William:;,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
S.  2645,  a  bill  to  establish  an  art  bank. 

S.    2690 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) was  added  as  a  cosponsor  of  S.  2699, 
a  bill  to  provide  emergency  assistance  to 
producers  of  wheat,  feed  grains,  upland 
cotton,  and  soybeans,  and  for  other  pur- 
poses. 

S.    2691 

At  the  request  of  Mr.  Willi.mws,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin)  was  added  as  a  cosponsor  of  S.  2691. 
a  bill  to  provide  for  the  furnishing  of 
congregate  housing  services  under  the 
U.S.  Housing  Act  of  1937. 

S.   2711 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  2711, 
the  Community  Schools  and  Comprehen- 
sive Community  Education  Act  of  1978. 

S.    2716 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Calif  ornia  (Mr.  Cranston)  was 
addde  as  a  cosponsor  of  S.  2716,  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
Amendments  of  1978. 

S.    2730 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  2730.  a 
bill  to  establish  a  Hubert  H.  Humphrey 
Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  establish 
a  trust  fund  to  provide  a  stipend  for  such 
fellowship. 

SENATE    JOINT   RESOLUTION    29 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  29,  a  bill  to 
establish  an  annual  National  Family 
Week. 

SENATE    JOINT    RESOLUTION    116 

At  the  request  of  Mr.  Sarbanes,  he  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  116,  providing  for  National 
Neighborhood  Week. 

SENATE    RESOLUTION    414 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naca),  the  Senator  from  Arizona  (Mr. 
DeConcini  ) ,  the  Senator  from  Maine 
I  Mr.  Hathaway  ) ,  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  were  added 
as  cosponsors  of  Senate  Resolution  414,  a 
bill  to  study  the  feasibility  of  installing 
a  solar  energy  system  ii  the  extension  of 
the  Dirksen  Office  Building. 

SENATE    RESOLirriON    416 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis >,  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Nevada  (Mr.  Laxalt>, 
and  the  Senator  from  Georgia  (Mr. 
NuNN)  were  added  as  cosponsors  of  Sen- 
ate Resolution  416.  a  resolution  to  disap- 
prove standards  authorized  under  sec- 
tion 402(a)(426)  (B)  of  the  Social  Secu- 
rity Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

AMENDMENT    NO.     1730 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 

Mr.  WILLIAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2549)  to  authorize  appro- 
priations for  the  activities  of  the  Na- 
tional Science  Foundation,  and  for  other 
purposes. 

•  Mr.  WILLIAMS.  Mr.  President,  today 
I  am  submitting  legislation  to  authorize 
a  study  that  could  have  profound  im- 
plications for  our  future  energy  policy 
and  ultimately,  for  the  future  of  the 
entire  planet.  This  amendment  to  the 
National  Science  Foundation  Reauthor- 
ization Act,  S.  2549,  would  authorize  the 
NSF  to  analyze  the  costs,  benefits,  and 
impacts  of  implementing  an  accelerated 
development  of  satellite  solar  power 
stations  and  orbiting  manufacturing 
facilities.  This  2-year  planned  research 
program  would  assess  the  practicality  of 
manufacturing  orbiting  structures  from 
lunar  or  asteroidal  materials  in  space, 
while  analyzing  the  feasibility  of  hous- 
ing the  necessary  work  force  at  the  or- 
bital industrial  site. 

While  these  ideas  may  sound  like 
science  fiction,  many  scientists  say  they 
are  well  within  today's  engineering  pos- 
sibilities. I  am  particularly  impressed  by 
the  work  of  Dr.  Gerard  K.  O'Neill  of 
Princeton  University,  whose  pioneer  re- 
search in  this  field  has  led  him  to  advo- 
cate an  expensive  large-scale  develop- 
ment program  similar  to  the  Apollo 
moon  project.  Dr.  O'Neill,  the  director 
of  Princeton's  newly  established  Space 
Studies  Institute,  believes  there  is  a 
great  future  for  the  United  States  if  we 
invest  in  what  he  and  his  colleagues 
around  the  country  are  calling  the  "High 
Frontier."  The  High  Frontier  is  the  re- 
gion beyond  the  Earth's  atmosphere 
where  scientists  hope  to  tap  solar  energy 
and  mine  minerals  on  the  Moon's 
surface. 

More  and  more  people  are  learning 
about  the  proposals  of  Dr.  O'Neill  and 
his  colleagues.  Some  are  fascinated  by 
the  prospect  of  solar  energy  being 
beamed  back  to  Earth  from  space,  while 
others  are  intrigued  by  the  prospect  of 
space  colonies.  I  think  we  owe  it  to  our- 
selves, to  the  Nation,  and  to  the  world 
to  undertake  a  serious,  realisitc  assess- 
ment of  these  ideas.  I  believe  the  Na- 
tional Science  Foundation,  with  its 
access  to  our  Nation's  most  brilliant 
minds,  is  best  equipped  to  coordinate  this 
historic  evaluation. 

Mr.  President,  orbiting  solar  power 
stations  are  being  considered  today 
around  the  world  as  a  major  future 
option  for  supplying  electricity  on  a  large 
scale.  The  satellite  would  be  a  huge  array 
of  solar  cells  to  convert  sunlight  directly 
into  electrical  energy.  Measuring  roughly 
3  by  12  miles,  it  would  be  assembled  in 
space  and  placed  in  geosynchronous  orbit 
over  the  Equator  at  an  altitude  of  22,303 
miles.  From  Earth,  it  would  appear 
stationary. 

The  power  satellite  would  beam  micro- 
waves to  an  array  of  receivers  on  Earth, 
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6  miles  in  diameter,  for  direct  conversion 
to  electricity.  About  200  sites  in  the 
United  States  have  already  been  foimd 
suitable  for  such  receiving  arrays.  And, 
although  the  total  amount  of  power 
dehvered  would  be  huge — about  5  mil- 
lion kilowatts — scientists  say  the  micro- 
wave could  be  so  diffuse  as  to  create  no 
danger  to  humans,  aircraft,  or  birds. 

These  scientists  estimate  that  by  the 
early  to  middle  part  of  the  21st  century, 
it  would  be  possible  to  have  112  such 
satellites  in  orbit  through  an  interna- 
tional endeavor  and  solar  power  from 
orbiting  stations  might  supply  half  the 
world's  electricity  needs. 

The  study  I  am  proposing  today  would 
examine  the  possibilities  and  problems 
raised  primarily  by  Dr.  O'Neill  and  his 
colleagues.  Dr.  O'Neill  believes  his  pro- 
posals would  require  an  investment  of 
S50  to  $60  billion  over  the  next  few 
decades,  but  would  become  "almost 
obscenely  profitable"  around  the  turn  of 
the  century  because  of  earthbound  needs 
for  power  and  products  that  could  be 
manufactured  easily  in  space. 

Dr.  O'Neill  recently  outlined  a  possible 
sequence  of  events,  which  he  drew  up 
in  conjunction  with  scientists  at  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. Their  projection  is  that  power 
transmission  to  Earth  from  a  satellite  is 
possible  by  1992.  My  2-year  study  would 
be  the  necessary  first  step,  and  a  decision 
whether  to  proceed  could  be  made  by 
1980.  Dr.  O'Neill  strongly  supports  the 
timing  and  the  need  for  this  study. 

He  envisions  that  if  the  study  Issues 
a  positive  recommendation,  then  between 
1981  and  1984  there  could  be  a  program 
of  engineering  development  and  testing 
on  the  scale  of  the  Apollo  moon  program. 
A  mission  in  1985  could  establish  a  min- 
ing facility  on  the  Moon.  By  1987,  the 
mining  facility  would  begin  sending  lunar 
material — iron  ore,  rock,  oxygen  com- 
pounds— out  to  a  predetermined  orbital 
point  where  a  satellite  would  be  con- 
structed. That  would  take  until  1992, 
when  power  transmission  would  begin. 

Dr.  O'Neill  believes  that  by  diverting 
a  small  percentage  of  the  solar  power 
produced  by  the  satellite  to  building  a 
colony  could  enable  as  many  as  100.000 
people  to  live  in  space  by  the  turn  of 
the  century.  They  would  live  in  rotating 
cylinders  that  would  be  able  to  simulate 
farmis,  weather,  private  homes  and  even 
trees  and  streams.  As  incredible  as  this 
sounds.  Dr.  O'Neill  shows  that  even  this 
is  within  today's  technology,  according 
to  his  new  book,  "The  High  Frontier." 

If  Dr.  O'Neill  and  his  colleagues  are 
correct,  then  solar  satellite  power  gen- 
eration— at  the  very  least — would  sup- 
ply cheap  energy  around  the  world,  with- 
out the  need  for  any  type  of  major  tech- 
nological breakthroughs.  He  insists  that 
the  program  could  be  accomplished  with- 
in the  present  capabilities  of  the  si>ace 
shuttle  program. 

This  project  sounds  like  a  tremendous 
opportunity  to  explore  an  alternative  en- 
ergy source  that  has  not  yet  been  seri- 
ously considered  by  the  Federal  Govern- 
ment and  ought  to  be.  This  study  seems 


urgently  needed.  The  scientific  literature 
on  this  subject  grows  daily  by  leaps  and 
bounds.  Newspapers  have  begun  to  pick 
up  the  story,  and  I  have  received  several 
letters  from  constituents  urging  the  Fed- 
eral Government  to  start  an  active  solar 
satellite  power  program,  or  at  least  in- 
vestigate the  possibility  of  doing  so. 

So  today,  Mr.  President,  I  am  asking 
the  National  Science  Foundation  to  con- 
duct a  study  to  provide  a  full  and  com- 
plete evaluation  of  solar  satellite  power 
stations  and  their  potential  use  in  help- 
ing to  meet  U.S.  energy  needs.  The  study 
.shall  also  assess  the  practicality  of  con- 
structing in  high  orbit  or  in  free  space, 
large  manufactured  assemblies,  such  as 
satellite  power  stations,  large  optical  and 
radio  telescope  arrays,  ships  of  explora- 
tion, deep  space  research  laboratories, 
and  habitats  for  long-term  human  occu- 
pation, including  in  this  assessment,  the 
need,  if  any,  for  advanced  engineering 
and  new  hardware  technology.  More- 
over, it  will  examine  the  extent  to  which 
the  program  could  be  accomplished  with- 
in the  capabilities  of  the  space  shuttle 
program. 

I  would  also  like  the  National  Science 
Foundation  to  analyze  the  benefits,  costs, 
and  impacts  of  implementing  the  High 
Frontier  program  in  the  areas  of  jobs, 
the  economy,  the  environment,  balance 
of  payments,  international  relations,  and 
national  security. 

The  main  purpose  of  this  study,  of 
course,  is  to  have  the  National  Science 
Foundation  make  recommendations  to 
the  Congress  and  the  President — based 
on  the  data  obtained  during  the  course 
of  the  study — whether  we  should  adopt 
development  of  the  High  Frontier  as  a 
national  goal,  as  we  did  with  the  Moon 
program  in  1961.  The  study  would  also 
require  that  ongoing  recommendations 
be  made  to  the  Congress  as  to  whether 
accelerated  funding  should  be  provided 
for  current  and  future  High  Frontier  re- 
search and  at  what  level. 

To  undertake  this  2-year  feasibility 
studv.  I  am  asking  that  $500,000  be  au- 
thorized for  each  of  the  fiscal  years  1979 
and  1980  to  the  National  Science  Foun- 
dation. 

Mr.  President.  I  might  add  that  I  do 
not  doubt  that  there  are  skeptics  among 
us  who  might  say  our  money  could  be 
better  spent  on  other  projects.  Quite 
frankly,  manv  of  these  skeptics  said  the 
same  thing  about  mass  transit  30  years 
ago.  Therefore.  I  urge  my  colleagues  to 
consider  this  amendment  very  carefully, 
bearing  in  mind  that  the  investment  at 
this  point  is  relatively  minor,  but  the 
returns  may  be  tremendously  beneficial 
to  the  world. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  1.  between  lines  4  and  5.  Insert 
the  foUowlng: 

"TITLE  I— AUTHORIZATIONS". 
On  page  1.  line  5.  strike  out  "Sec.  2."  and 
Insert  In  lieu  thereof  "Sec.  101.". 


On  page  2,  line  13.  strike  out  "Sec.  3."  and 
insert  in  lieu  thereof  "Sec.  102.". 

On  page  2.  line  14,  strike  "sections  2  and 
5"  and  Insert  In  lieu  thereof  "sections  101 
and  104.". 

On  page  2,  line  17.  strike  out  "Sec.  4."  and 
insert  In  lieu  thereof  "Sec.  103.". 

On  page  2.  line  24,  strike  out  "Sec.  5."  and 
Insert  In  lieu  thereof  "Sec.  104.". 

On  page  2,  line  24,  strike  "section  2,"  and 
Insert  In  lieu  thereof  "section  101,". 

On  page  3,  line  7,  strike  out  "Sec.  6."  and 
Insert  in  lieu  thereof  "Sec.  105.". 

On  page  3.  line  8.  strike  "section  2  (b)," 
and  insert  In  lieu  thereof  "section  101  (b),". 

On  page  3.  line  11.  strike  "section  2,"  and 
Insert  In  lieu  thereof  "section  101, '. 

On  page  3,  insert  immediately  after  the 
end  of  line  25  the  following: 

TITLE  II— HIGH  FRONTIER  PROGRAM 
FEASIBILITY  STUDY 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"High    Frontier    Program   Feasibility   Study 

Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  202.  The  Congress  finds  and  declares 
that— 

{ 1 )  the  exploration  of  all  possible  alterna- 
tive energy  sources  is  essential  to  the  devel- 
opment of  sufficient  power  resources  for  fu- 
ture generations  of  Americans: 

(2)  the  solar  energy-rich  orbital  region 
between  the  Earth  and  the  Moon,  including 
the  materials-rich  lunar  surface,  together 
known  as  the  High  Frontier,  may  be  utilized 
for  the  construction  of  solar  power  satellites 
and  other  large  manufactured  assemblies; 

1 3)  exploration  of  the  High  Frontier  area 
would  not  only  lead  to  the  development  of 
new  energy  resources  but  also  would  serve 
to  maintain  and  expand  America's  pre- 
eminent position  In  space;  and 

(4)  research  and  analysis  are  needed  In 
order  to  ascertain  the  feasibility  and  prac- 
ticability of  initiating  a  program  to  explore 
and  develop  the  resources  of  the  High 
Frontier. 

ESTABLISHMENT   OF  STUDY 

SEC.  203.  (a)  The  Director  of  the  National 
Science  Foundation  (hereinafter  referred  to 
as  the  "Director")  shall  conduct  a  High  Fron- 
tier Program  Feasibility  Study,  which  shall 
be  a  two-year  planned  program  of  research  to 
determine  and  report  on  the  feaslbUity  of 
manufacturing  structures  from  lunar  or 
asteroldal  materials  for  use  in  high  orbit. 

(b)  The  Director  may  conduct  the  study 
required  by  this  section  directly  or  by  con- 
tracts with  public  agencies,  private  nonprofit 
organizations,  and  academic  Institutions. 

AREAS  OF   INVESTIGATION 

Sec.  204.  The  study  required  by  this  title 
.shall— 

( 1 )  provide  a  complete  evaluation  of  the 
technical  fea.slblllty  cf  establishing  satellite 
solar  power  stations  and  the  potential  use 
of  such  stations  In  meeting  American  energy 
needs: 

(2)  assess  the  practicability  of  construct- 
ing and  operating  In  high  orbit  or  free  space 
large  manufactured  assemblies  such  as  satel- 
lite power  stations,  large  optical  and  radio 
telescope  arrays,  ships  of  exploration,  deep 
space  research  laboratories,  and  habitats  for 
long-term  human  occupation.  Including  a 
determination  of — 

(A)  The  extent  to  which  such  construction 
and  operation  could  be  accomplished  through 
the  use  of  the  existing  technological  capabili- 
ties of  American  space  programs.  Including 
the  space  shuttle  program; 
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(B)  the  need  for  the  development  of  ad- 
vanced engineering  and  new  hardware  tech- 
nology in  order  to  accomplish  such  con- 
struction and  operation;  and 

(C)  the  feasibility  of  housing  the  human 
work  force  necessary  to  construct  such  large 
manufactured  assemblies  at  the  orbital  in- 
dustrial site;  and 

(3)  analyze  the  costs,  benefits  and  impact 
of  developing  the  High  Frontier  area  on  the 
employment,  economy,  environment,  security 
and  balance  of  payments  of  the  United 
States,  as  well  as  on  international  relations. 

REPORTS   REQUIRED 

Sec.  205.  (a)  At  the  completion  of  the 
study,  the  Director  shall  report  to  the  Presi- 
dent and  to  the  Congress  concerning  the 
areas  of  investigation  studied  pursuant  to 
section  204.  In  such  report,  the  Director  shall 
Include  recommendations  concerning — 

( 1 )  the  advisability  of  adopting  the  devel- 
opment of  the  High  Frontier  as  a  national 
goal; 

(2)  the  feasibility  of  establishing  a  program 
to  develop  the  resources  of  the  High  Frontier 
including  the  investment  cost  and  payback 
schedule  of  such  a  program;  and 

(3)  the  desirability  of  making  such  a  pro- 
gram to  develop  the  High  Frontier  an  Inter- 
national effort. 

(b)  At  any  time  during  the  course  of  the 
study,  the  Director  shall  make  recommenda- 
tions to  the  Congress  as  to  whether  acceler- 
ated funding  should  be  provided  for  current 
and  future  research  concerning  the  develop- 
ment of  the  High  Frontier. 

AUTHORIZATIONS   OF   APPROPRIATIONS 

Sec.  206.  To  carry  out  the  provisions  of 
this  title,  there  is  authorized  to  be  appro- 
priated $500,000  for  each  of  the  fiscal  years 
1979  and  1980.« 


LABOR  LAW  REFORM  ACT  OF 
1978— S.   2467 

AMENDMENT     NO.     1731 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  act. 

Mr.  HELMS.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the  so- 
called  labor  reform  bill  (S.  2467)  to  pro- 
vide for  shareholder  ratification  of  la- 
bor-management contracts. 

It  is  a  familiar  practice  in  the  labor 
contract  negotiating  procedure  to  sub- 
mit a  negotiated  contract  to  labor  un- 
ion members  for  ratification.  Such  a 
procedure  is  not  mandated  by  law; 
rather  it  has  been  voluntarily  adopted 
by  unions  under  the  provisions  of  their 
own  constitutions.  "While  such  a  ratifica- 
tion procedure  by  the  union  members  is 
helpful  in  preserving  some  degree  of 
democracy  in  union  affairs,  it  neverthe- 
less has  been  and  will  continue  to  be 
subject  to  abuse.  Obviously,  when  union 
members  turn  down  a  carefully  negoti- 
ated contract,  especially  in  an  industry 
vital  to  the  health  and  safety  of  the  Na- 
tion, mo.st  of  the  pressure  falls  on  man- 
agement to  make  further  concessions 
regardless  of  how  unreasonable  those 
further  concessions  may  be.  Indeed,  the 
mere  prospect  of  contract  rejection  by 
union  members  gives  unwarranted  lever- 
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age  to  union  leaders  during  the  course  of 
the  negotiations. 

Nowhere  has  this  been  better  illus- 
trated than  in  the  current  coal  strike.  A 
fair  settlement  was  negotiated.  In  fact, 
management  made  many  important 
concessions  to  placate  the  union  mem- 
bership. Yet  even  though  management, 
the  labor  leadership,  and  various  public 
officials,  including  the  President,  en- 
dorsed the  contract,  the  membership  re- 
jected it  by  an  overwhelming  margin.  At 
some  point,  negotiations  were  sure  to  re- 
sume, which  they  did.  When  that  oc- 
curred, there  was  no  doubt  as  to  who 
will  be  forced  to  make  still  further 
concessions. 

The  purpose  of  my  amendment  is  to 
establish  a  more  evenhanded  policy  by 
permitting  businesses  to  adopt  corporate 
bylaws  providing  for  shareholder  ratifi- 
cation of  labor-management  contracts. 
Surely  the  shareholders,  many  of  them 
retired  persons  with  limited  incomes, 
have  as  much  a  financial  stake  in  the 
eventual  outcome  of  contract  negotia- 
tions as  the  employees.  If  it  is  permis- 
sible for  the  employees  to  ratify  the  con- 
tract, it  is  only  fair  that  the  share- 
holders also  be  permitted  to  do  so. 

If  a  contract  must  satisfy  both  the  em- 
ployees and  the  shareholders,  then  the 
pressure  will  be  felt  equally  by  both  labor 
and  management  to  negotiate  a  reason- 
able contract.  The  contract  will  almost 
automatically  reflect  the  fairest  possible 
settlement,  because  any  contract  bla- 
tantly unfair  to  either  the  employees  or 
the  stockholders  will  be  sure  to  be  re- 
jected. 

Furthermore,  it  is  not  just  the  share- 
holders' interest  that  my  amendment 
seeks  to  protect.  To  the  extent  that  un- 
reasonable contract  settlements  are  in- 
flationary or  contribute  to  reductions  in 
worker  productivity,  it  is  the  general 
public  that  has  the  most  at  stake.  The 
consumers  in  the  end  pay  the  higher 
prices  or  receive  the  poorer  quality  of 
goods  and  services.  It  is,  of  course,  not 
practical  to  have  a  national  referendum 
on  every  labor  contract.  But  the  share- 
holders, in  their  natural  desire  to  reject 
the  acceptance  of  extravagant  labor 
settlements,  will  serve  well  as  a  con- 
sumer surrogate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1731 

On  page  22  Insert  the  following  between 
lines  3  and  4: 

Sec.  14.  Section  8  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion- 

"(h)(1)  It  shall  not  be  an  unfair  labor 
practice  under  subsection  (a)  for  an  em- 
ployer to  submit  a  proposed  collectively  bar- 
gained labor  management  agreement  to  the 
registered  shareholders  of  such  employer  for 
approval  of  its  terms  and  conditions. 

"(2)  Any  shareholder  vote  held  in  accord- 
ance with  paragraph  (1)  shall  be  held  within 
a  reasonable  time,  as  determined  by  the 
Board.  Each  shareholder  shall  be  entitled  to 
not  more  than  one  vote.". 

On  page  22.  line  4,  strike  "Sec.  14."  and 
substitute  "Sec.  15.". 


UNDERSTANDING  SUBMITTED  FOR 
PRINTING 

UNDERSTANDING   NO.    IS 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BROOKE  submitted  an  under- 
standing intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 


ADDITIONAL     COSPONSOR— EX.     N, 
95-1 

UNDERSTANDING    NO.    1 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  Understanding 
No.  1  intended  to  be  proposed  to  the  res- 
olution of  ratification  of  the  Panama 
Canal  Treaty,  Ex.  N,  95-1. 


NOTICE  OF  HEARING 

RESCHEDULING  OF  HEARINGS 

Mr.  CRANSTON.  I  would  like  to  an- 
nounce a  change  in  the  hearing  schedule 
of  the  Subcommittee  on  Child  and  Hu- 
man Development  of  the  Human  Re- 
sources Committee.  The  hearing  on 
youth  camp  safety  scheduled  for  March 
21  will  begin  at  9:15  a.m.,  rather  than  9 
a.m.  as  previously  announced,  in  room 
4232,  Dirksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


THE  UNITED  STATES  PROVIDES  $30 
MILLION  TO  ZAMBIAN  SUPPORT- 
ERS OF  RHODESIAN  TERRORISTS 

•  Mr.  ALLEN.  Mr.  President,  it  was 
recently  brought  to  my  attention  that  on 
March  6,  1978,  John  J.  Gilligan.  Admin- 
istrator of  the  Agency  for  International 
Development,  announced  a  $30  million 
loan  to  Zambia  from  security  assistance 
funds  on  standard,  highly  concessional 
AID  terms.  This  loan  is  for  the  purpose 
of  providing  balance-of-payments  assist- 
ance by  financing  high  priority  imports 
of  equipment,  materials,  and  spare  parts. 

As  Senators  know,  during  considera- 
tion of  the  foreign  aid  legislation  for 
fiscal  year  1978,  a  provision  was  included 
prohibiting  the  utilization  of  the  South- 
em  African  Special  Requirements  Fund 
for  the  benefit  of  Zambia  and  several 
other  pro-Communist  African  nations 
unless  the  President  determine  that  such 
assistance  would  further  the  clear  for- 
eign policy  interests  of  the  United  States 
and  so  certified  to  the  Congress.  This 
prohibition  was  included  in  the  legisla- 
tion because  of  Zambia's  consistent  and 
deplorable  support  for  Communist  ter- 
rorists operating  from  Zambia  in  Rho- 
desia. These  terrorists  are  actively  wag- 
ing a  campaign  of  indiscriminate  murder 
designed  to  disrupt  the  internal  peaceful 
settlement  recently  achieved  in  Rho- 
desia by  the  various  political  factions  in 
that  country  which  do  operate  within  the 
bounds  of  civilized  conduct. 

So  why,  then,  does  the  administration, 
through  a  presumably  legal  delegation 
of  authority  to  Mr.  Gilliean.  find  it  advis- 
able now  to  imply  support  for  acts  of  ter- 
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rorism  by  providing  these  funds  to  Zam- 
bia, especially  inasmuch  as  the  aid  pro- 
vided is  contrary  to  the  clear  wishes  of 
the  Congress  and  comes  at  the  most  in- 
opportune time  humanly  imaginable. 

Mr.  President,  a  major  breakthrough 
was  made  in  negotiations  in  Rhodesia 
on  March  3,  1978,  at  which  time  it  was 
announced  that  basic  agreement  for 
majority  rule  had  been  finally  achieved 
between  the  three  moderate  and  respon- 
sible black  Rhodesian  leaders  and  Prime 
Minister  Ian  Smith,  leader  of  the  pres- 
ent white-dominated  government.  Con- 
fronted with  this  excellent  opportunity 
for  achieving  a  peaceful  and  correct 
settlement  in  Rhodesia,  what  then  was 
the  response  of  our  Department  of  State? 
As  might  be  Imagined,  with  character- 
istic deftness  of  approach  and  sensitivity 
of  timing,  the  lofty-thinking,  big-dollar 
planners  down  at  the  Department  of 
State  decided  almost  immediately,  if  not 
concurrently,  to  shell  out  $30  million  in 
indirect  aid  and  implied  support  to  the 
very  parties  engaged  in  slaughtering  the 
black  civilian  population  in  Rhodesia  for 
the  clear  purpose  of  intimidating  and 
terrorizing  that  population,  for  the  fur- 
ther purpose  of  disrupting  the  political 
settlement  achieved,  and  for  the  final 
purpose  of  seizing  power  and  establish- 
ing a  Communist  dictatorship  under 
which  majority  rule  would  be  little  more 
than  a  poorly  remembered  phrase  from 
the  rhetoric  of  the  past. 

Mr.  President,  I  wish  to  serve  notice 
now  and  without  equivocation  that  I,  for 
one,  will  never  again  buy  off  on  a  pro- 
hibition of  the  sort  provided  with  respect 
to  Zambia  in  the  fiscal  year  1978  foreign 
aid  legislation.  Apparently  we  cannot 
again  entrust  to  the  discretion  of  the 
President's  designees  at  the  Department 
of  State  vital  decisions  of  the  sort  In- 
volved here.  Apparently  we  cannot  allow 
an  escape  valve  to  the  Department  of 
State  to  be  used  in  the  event  of  major 
changes  In  circumstances  so  as  to  permit 
the  lifting  of  a  prohibition  on  aid  when 
that  prohibition  is  no  longer  reasonable. 
If  the  officials  at  the  Department  of  State 
are  going  to  abuse  procedure  to  the 
extent  evidenced  In  this  decision  to  pro- 
vide $30  million  to  the  irresponsible  gov- 
ernment now  In  power  In  Lusaka,  Zam- 
bia, then  the  Department  of  State  cannot 
again  be  given  the  discretion  to  act. 

There  will  be  attempts,  I  am  sure, 
made  soon  in  the  future  to  secure  for- 
eign aid  appropriation  for  these  ter- 
rorist-leaning governments,  and  in  that 
event.  I  wish  to  assure  the  Senate  that 
this  Senator  will  not  be  misled  bv  assur- 
ances that  the  Department  of  State 
needs  and  will  not  misuse  discretion  or 
leewav  for  changed  circumstances  affect- 
ing decisions  governing  congressionally 
prohibited  aid  to  pro-Communist,  ter- 
rorist-aiding dictatorships  of  the  unfor- 
tunate variety  now  in  power  in  Zambia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
an  excerpt  from  the  Federal  Register, 
volume  43,  No.  45  (Tuesday,  March  7, 
1978)  found  at  page  9402  and  beguillngly 
entitled  "Zambia  Import  Program  Loan." 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Agency  for  International  Development 
Zambia  Import  Program  Loan 
Determination  and  Waiver  Pursuant  to  Sec- 
tion 533(c)(2)    of  the  Foreign  Assistance 
Act    of    1961,    as    Amended.    Relating    to 
Zambia 

February  27,  1978. 
The  Agency  for  International  Develop- 
ment has  proposed  a  commodity  Import  pro- 
gram loan  to  Zambia  In  the  amount  of  $30 
million  from  Security  Assistance  funds  on 
standard  concessional  AID  terms.  The  pri- 
mary purpose  of  the  loan  Is  to  provide  bal- 
ance of  payments  assistance  by  financing 
high-priority  imports  of  equipment,  mate- 
rials and  spare  parts.  Funding  for  the  loan 
will  be  drawn  from  the  Southern  African 
Special  Requirements  Poinds  (FAA  section 
533). 

FAA  section  533(c)(2)  prohibits  the  utili- 
zation of  Southern  African  Special  Require- 
ments Funds  for  Zambia  unless  it  is  deter- 
mined that  such  assistance  would  further 
the  foreign  policy  Interest  of  the  United 
States. 

Zambia  occupies  a  key  geographic  and 
political  position  In  Southern  Africa.  As  a 
frontline  state.  Zambia  has  a  ma'or  role  in 
efforts  aimed  at  a  peaceful  solution  to  ma- 
jority rule  In  Southern  Rhodesia  (Zimbabwe) 
and  Namibia.  Zambia  has  experienced  severe 
economic  problems  by  adhering  strictly  to 
U.N.  sanctions  imposed  by  the  U.N.  against 
Southern  Rhodesia.  These  have  been  com- 
pounded by  a  sharp  and  continuing  decline 
In  world  copper  prices,  Zambia's  main  ex- 
port. The  significant  economic  dislocations 
have  created  a  substantial  need  for  increased 
capital  and  development  assistance  for 
Zambia. 

United  States  foreign  policy  in  Southern 
Africa  is  to  support  self-determination,  ma- 
jority rule,  equal  rights  and  human  dignity 
for  all  people  of  the  region.  It  is  United 
States  policy  that  the  region  have  an  oppor- 
tunity to  establish  the  foundations  for  eco- 
nomic growth  and  to  become  a  full-fledged 
participant  in  the  evolving  international 
economic  system. 

The  economic  stability  o;  Zambia  is  ex- 
tremely important  in  contributing  to  the 
economic  stability  of  Southern  Africa,  which 
reflects  the  basic  United  States  concerns  and 
objectives.  The  proposed  AID  loan  will  have 
a  direct  bearing  on  helping  the  country 
meet  its  critical  economic  needs  and  move 
towards  Implementing  its  plans  for  in- 
creasing agricultural  production  and  rural 
development. 

Pursuant  to  the  authority  set  forth  In  sec- 
tion 533(c)  (2)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  and  delegated  to  me  by 
Executive  Order  10973  and  Department  of 
State  Delegation  of  Authority  104.  and  for 
the  reasons  stated  above.  I  hereby  determine 
that  it  would  further  the  foreign  policy  in- 
terests of  the  United  States  to  provide  assist- 
ance to  Zambia  from  the  Southern  African 
Special  Requirements  Funds  and  hereby 
waive  the  prohibition  set  forth  in  the  above 
cited  provision  of  law  with  respect  to 
Zambia. 

This   determination   and   waiver  shall   be 
reported  to  the  Congress  and  shall  be  pub- 
lished in  the  Federal  Register. 
Dated:  February  27.  1978. 

John  J.  Gilligan, 
Administrator.  Apency  for 
International  Development. 0 


TREASTTRY  DEPARTMENT  ESTAB- 
LISHES TASK  FORCE  TO  FACILI- 
TATE THE  TNr'REASED  USE  OF 
ALCOHOL  FUELS 

•  Mr.  PERCY.  Mr.  President,  my  dis- 
tinguished   colleagues    Senators    Bayh, 


Javits,  Abourezk,  and  I  recently  re- 
quested that  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (ATF)  of  the  De- 
partment of  Treasury  examine  ways  to 
simplify  the  establishment  and  super- 
vision of  alcohol  fuel  distiHeries.  Present 
regulations  make  the  establishment  of 
distilleries  complex  and  time  con- 
suming. 

I  am  pleased  that  ATF  has  created  a 
task  force  to  consider  this  question.  It 
is  Important  that  we  encourage  the  use 
of  alcohol  as  a  motor  fuel  in  order  to 
decrease  our  dependence  on  foreign 
petroleum.  However,  It  Is  also  important 
not  to  allow  alcohol  produced  for  fuel 
purposes  to  be  illegally  diverted  to  bever- 
age use.  The  creation  of  this  task  force 
by  ATF  demonstrates  that  the  Treasury 
Department  is  sensitive  to  these  issues 
and  will  work  with  the  Congress  in 
promoting  domestic,  renewable  fuel 
sources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  news  release  by  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms concerning  the  alcohol  fuel  task 
force  be  printed  in  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
ATF  Expedites  Oasohol  Plant  Approval 

Washington. — The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  has  formed  a 
task  force  to  determine  If  regulatory  changes 
can  simplify  establishment  and  supervision 
of  plants  to  produce  gasohol — a  motor  fuel 
mixture  of  10  per  cent  alcohol  and  90  per 
cent  gasoline. 

"ATF  has  received  two  applications  from 
farm  groups  to  set  up  experimental  alcohol 
fuel  production  plants  within  the  past  few 
months,"  said  Director  Rex  D.  Davis.  Ethyl 
alcohol  production  plants  for  experimental 
or  research  purposes  must  be  approved  by 
ATF  but  no  formal  permit  is  required. 

ATF  can  waive,  for  experimental  alcohol 
plants,  some  of  the  strict  regulations  which 
apply  to  producers  of  alcohol  beverages  and 
industrial  alcohol.  Using  this  authority, 
ATF  is  seeking  ways  to  expedite  approval  of 
plants  which  distill  alcohol  from  agricul- 
tural products  or  blend  such  alcohol  with 
gasoline. 

Davis  said  because  of  Congressional  inter- 
est in  encouraging  the  use  of  alcohol  for  fuel, 
the  Bureau  expects  more  applications  for  ex- 
perimental alcohol  plants.  He  predicted  that 
eventually  several  full  scale  commercial  al- 
cohol plants  will  produce  ethyl  alcohol  for 
use  as  a  motor  fuel.  Several  legislative  pro- 
posals alrmed  at  facilitating  the  establish- 
ment of  such  plants  have  been  introduced  in 
Congress  and  in  several  State  legislatures. 

"Use  of  alcohol  as  a  gasoline  extender  for 
farm  and  automobile  applications  has  re- 
ceived considerable  attention  recently,"  Davis 
said.  "Because  the  ethyl  alcohol  for  fuel  uti- 
lization is  the  .same  as  that  used  for  drink- 
able alcohol,  which  is  regulated  by  federal 
law.  ATF  must  approve  and  inspect  such 
plants  to  ensure  that  alcohol  is  not  Illegally 
diverted  to  beverage  use.  avoiding  excise  tax 
payments." 

Under  the  Internal  Revenue  Code  and  the 
Federal  Alcohol  Administration  Act,  ATF 
regulates  the  alcohol  produced  for  beverage 
and  Industrial  use  at  nearly  130  distilled 
spirits  plants  nationwide.  The  bureau  also 
regulates  users  of  alcohol  in  products  such  as 
hair  spray  and  perfumes.  Tax-free  use  by  hos- 
pitals, research  institutions  and  medical 
laboratories  also  is  regulated. 
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Davis  said  ATF  Issues  operating  permits 
and  conducts  periodic  compliance  inspections 
at  these  facilities  to  protect  the  annual  col- 
lection of  $4  bil.  in  federal  excise  taxes  on 
alcohol  production  and  distribution. 

The  excise  tax  on  distilled  spirits  beverages 
is  810.50  per  gallon  of  100  proof  alcohol. 

In  September  of  1977  ATP  officials  con- 
sulted with  representatives  of  the  Office  of 
Minority  Business  Enterprises  at  the  Depart- 
ment of  Commerce  and  developed  procedures 
to  assist  black  businessmen  of  the  Southwest 
Alabama  Farmer's  Cooperative  Assn.  in  their 
efforts  to  establish  an  alcohol  fuel  plant  in 
Selma,  Ala.  Their  application  was  approved 
in  October  and  an  inspection  weis  conducted 
during  November  when  Federal  government 
locks  and  seals  were  applied  to  secure  the 
facilities.  Production  of  gasohol  began  in  late 
January  at  the  plant. 

Another  applicant.  Domestic  Technology 
Institute  of  Lakewood.  Colo.,  submitted  a 
plan  for  a  system  which  will  use  a  solar  still 
to  produce  ethanol  from  forestry,  agriculture 
and  urban  wastes.  The  application  has  been 
approved.  Laboratory  production  tests  will 
begin  soon. 

Alcohol  used  for  fuel  would  be  distilled 
from  agricultural  products  at  the  experi- 
mental distillery.  Then  the  alcohol  is  dena- 
tured, or  made  undrinkable  by  adding  chem- 
icals. 

By  law  ATP  must  closely  regulate  this  dis- 
tilling, and  the  the  eventual  mixing  with 
gasoline,  with  closed  lines  secured  by  gov- 
ernment seals  to  prevent  diversions  of  the 
alcohol  for  beveraee  use.  ATP  m«st  be  as- 
sured before  the  gasohol  leaves  the  regu- 
lated plant  that  the  denaturants  will  make 
th£  alcohol  as  non-potable  as  possible. 

Proposed  experimental  plants  will  produce 
190  proof  alcohol.  As  a  beverage,  alcohol  is 
dllut,cd  to  about  100  proof  or  )e=s  and  is  taxed 
at  $10.50  per  proof  gallon.  To  ensure  ade- 
quate revenue  protection,  plant  operators  are 
required  to  post  $5.000-$100.000  bonds  to 
cover  production. # 


MRS.  ELIZABEFH  CUDWORTH 

•  Mr.  PELL.  Mr.  President,  I  am  de- 
lighted to  take  this  opportunity  to  com- 
mend the  outstanding  service  provided 
to  the  Senate  and  our  constituents  over 
the  past  24  years  by  the  vivacious,  com- 
passionate, and  conscientious  Mrs.  Eliz- 
abeth Cudworth,  formerly  of  Pawtucket 
and  Newport,  R.I.  Mrs.  Cudworth  has 
spent  the  past  24  years  of  her  32-year 
career  with  the  U.S.  Army  in  the  Army 
Senate  Liaison  Office.  She  has  retired 
from  the  Army  and  the  Senate  to  pursue 
another  career. 

In  her  liaison  capacity,  Mrs.  Cudworth 
has  provided  invaluable  assistance  to 
servicemen  throughout  the  country.  On 
February  24,  1978,  she.  was  awarded  the 
Meritorious  Civilian  Service  Medal  by 
the  Secretary  of  the  Army  for  her  out- 
standing performance  during  her  Army 
career.  This  medal  is  the  second  highest 
honor  that  the  Secretary  of  the  Army 
can  award  for  civilian  service.  It  Is  cer- 
tainly well  deserved,  and  I  believe  my 
colleagues  share  my  srratltude  and  es- 
teem for  Mrs.  Cudworth.  We  are  proud  of 
Mrs.  Cudworth's  contribution  to  our 
country  in  this  regard  and  wish  her  the 
best  In  her  new  career.* 


THE  COST  OF  FEDERAL 
REGULATION 

•  Mr.    DOMENICI.    Mr.    President,    on 
Monday.   March    13.  Senator   Gaylord 


Nelson  testified  before  the  Senate  Judi- 
ciary Subcommittee  on  Improvements  in 
Judicial  Machinery  on  S.  2354,  the  Equal 
Access  to  Courts  Act,  which  he  and  I 
introduced  on  December  15,  1977.  I  ask 
unanimous  consent  that  his  testimony  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

There  being  no  objections,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record. 

Mr.  President,  in  the  further  course  of 
testimony  on  this  bill,  the  Department  of 
Justice  voiced  the  objection  that  the  cost 
of  this  legislation,  estimated  at  $225 
million,  was  too  high  a  price  to  pay  to 
stop  the  steamroller  of  expanding  Fed- 
eral regulation.  As  a  rebuttal,  I  ask  un- 
animous consent  that  the  article  in  Mon- 
day's Wall  Street  Journal  entitled  "Fed- 
eral Regulation  of  Business  on  Rise, 
Budget  Study  Shows"  be  printed  in  its 
entirety.  This  study  calculates  the  effect 
of  Federal  regulation  on  business  to  be 
$100  billion  annually.  Two  hundred  fifty 
million  dollars  is  a  staggering  sum,  I 
agree,  but  how  it  pales  when  compared 
to  $100  billion. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Federal  Regulation   of  Business   on   Rise, 
Budget  STtn)Y  Shows 

St.  Louis. — Government  regulation  of 
business  will  continue  its  climb  in  fiscal  1979, 
despite  pledges  from  the  Carter  administra- 
tion to  trim  red  tape,  says  a  report  by  the 
Center  for  the  Study  of  American  Business  at 
Washington  University  here. 

The  federal  government's  41  regulatory 
agencies  have  a  combined  budget  of  $4.82 
billion  in  fiscal  1979,  up  from  $4.54  billion  in 
fiscal  1978  and  $2.24  billion  in  fiscal  1974. 

This  level  of  expenditure  "represents  a 
growth  rate  that  is  unsurpassed  by  the  fed- 
eral budget  as  a  whole,  the  population  of 
the  country,  the  gross  national  product  or 
any  other  applicable  basis  for  comparison." 
the  study  notes. 

In  an  interview.  Murray  L.  Weldenbaum, 
the  center's  director,  said  the  study  "is  a 
good,  direct  measure  of  the  rising  interven- 
tion of  government  In  the  economy."  He 
stressed  that  "the  overriding  concern  isn't 
Just  $4.8  billion,  but  the  costs  to  business  for 
complying  with  the  regvilatlons"  which  are 
ultimately  passed  on  to  the  consumer. 

MULTIPLIER    effect 

An  earlier  study  by  the  center  indicated  a 
multiplier  effect  of  about  20  times  the  fed- 
eral regulatory  expenditures.  Mr.  Welden- 
baum said.  Thus,  we  reasoned  that  the  cost 
to  business  in  fiscal  1979  "could  easily  be 
close  to  $100  billion." 

Mr.  Weldenbaum,  formerly  Assistant 
Treasury  Secretary  for  economic  policy, 
said  he  and  a  graduate  student.  Robert  De- 
Flna,  had  pored  through  the  budget  since 
late  January,  when  it  became  available,  pick- 
ing out  regulatory  costs. 

"It  was  quite  a  chore."  he  contliiued,  not- 
ing that  "you  have  to  know  your  way  around 
budget  concepts  and  tables."  Nonetheless, 
he  added  with  a  chuckle,  "it  was  something 
like  a  detective  story.  You  had  to  find  bits 
and  pieces"  related  to  costs  of  regulation. 

The  report  disclosed  that  the  bulk  of  budg- 
eted expenditures  for  fiscal  1979.  which  be- 
gins Oct.  1.  are  earmarked  for  areas  of  so- 
cial regulation  that  have  received  Increasing 
attention  In  recent  years.  For  Instance,  the 
total  for  consumer  health  and  safety  Is  $2.67 
billion,  up  3  percent  from  fiscal  1978,  but  a 
105  percent  Increase  from  fiscal  1974.  Job 
safety  receives  $626  million,  up   11  percent 


from  fiscal  1978  and  102  percent  from  five 
years  earlier. 

Regulatory  costs  for  environment  and  en- 
ergy increased  13  percent  to  $1.12  billion  from 
$989  million  a  year  earlier,  and  reflect  a 
222  percent  gain  since  fiscal  1974.  For  In- 
stance, the  budget  for  the  Environmental 
Protection  Agency  Is  $522  million,  up  from 
$473  million  In  fiscal  1978  and  $232  million  in 
fiscal  1974. 

"OLD-LINE"    agencies 

Mr.  Weldenbaum  maintained  that  "much 
media  attention"  is  focused  on  "old-line" 
agencies  such  as  the  Federal  Communica- 
tions Commission,  the  Federal  Trade  Com- 
mission and  the  Interstate  Commerce  Com- 
mission. Yet.  this  group's  exjjenditures 
"have  a  much  more  stable  pattern,"  he 
said.  "The  big  money  Isn't  here;  the  action 
Is  In  the  newer  agencies,"  he  said. 

Regulatory  costs  budgeted  for  these  "old- 
line"  agencies  edged  upward  to  $341  million 
in  fiscal  1979  from  $340  million  the  year  ear- 
lier. The  fiscal  1979  figure  was  up  39  percent 
from  fiscal  1974,  the  economist  said. 

"Frankly,"  he  observed.  "I  wasn't  aware 
of  the  extent  the  Department  of  Agriculture 
has  expanded  its  role."  The  overall  regula- 
tory costs  declined  to  $830  million  from  $862 
million  in  fiscal  1978;  however,  both  years 
"are  substantially  ahead  of"  fiscal  I974's 
costs  of  $314  million,  he  said. 

"In  all  fairness."  Mr.  Weldenbaum  said, 
"a  Ud  has  been  kept  on  expeditures  of  the 
Consumer  Product  Safety  Commission"  In 
recent  years.  The  fiscal  1979  budget  allotted 
the  commission  $40  million,  from  $42  million 
the  year  earlier  and  $40  million  in  fiscal 
1977. 

Testimony  of  Senator  Gaylord   Nelson 

THE    equal    access    TO    COURTS    ACT 

Mr.  Chairman,  thank  you  very  much  for 
your  Invitation  to  testify  this  morning  on 
S.  2354,  the  Equal  Access  to  Courts  Act.  Swift 
action  by  the  Judiciary  Committee  and  the 
Congress  on  this  measure  would  be  a  real 
shot  in  the  arm  for  our  nation's  small  busi- 
ness community,  who  bear  the  brunt  of  ar- 
bitrary and  autocratic  regulation  by  the 
Federal  bureaucracy.  It  would  also  provide 
relief  for  individuals  who  are  powerless  when 
they  confront  bureaucrats  whose  unfair 
Judgments  or  actions  are  backed  by  the  vast 
resources  of  the  Federal  Government. 

Arbitrary  and  unfair  government  regua- 
tlon  of  individuals  and  small  businesses  has 
reached  epidemic  proportions  in  this 
country. 

It  goes  unchecked  because  those  who  are 
hurt  can't  afford  to  fight  back.  For  years, 
bureaucrats  Jiave  been  causing  great  eco- 
nomic damag^  to  people  and  small  busi- 
nesses, because  the  cost  of  opposing  govern- 
ment regulations  or  fines  In  court  Is  pro- 
hibitive. The  Government  has  vast  resources 
to  enforce  the  arbitrary  decisions  made  by 
autocratic  bureaucrats,  but  very  few  indi- 
viduals or  small  businesses  have  the  time  or 
money  needed  to  fight  back. 

Thus  we  have  permitted  the  development 
of  a  situation  in  which  Justice  cannot  be 
done  because  those  who  are  victims  of  ar- 
bitrary, unreasonable  and  unlawful  exer- 
cise of  power  by  the  Federal  Government  do 
not  have  the  resources  to  challenge  the 
Government  even  though  the  Government  Is 
wrong  and  they  are  right. 

This  legislation  provides  a  remedy  that  is 
simple  and  fair.  It  provides  that  whenever 
an  Individual  or  small  business  challenges 
an  order,  rule  or  regulation  and  prevails, 
the  Government  must  reimburse  the  victim 
for  attorney's  fees  and  court  costs. 

This  will  have  two  salutory  effects.  First, 
it  will  do  Justice  for  the  victim  which  Is. 
after  all,  a  fundamental  responsibility  of 
government  toward  its  citizens.  Second,  It 
will  have  a  marvelously  beneficial  chilling 
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effect  upon  the  ardor  of  those  bureaucrats 
who  have  a  tendency  to  be  careless,  arbitrary 
or  Irresponsible. 

If  enacted,  this  legislation  would  repre- 
sent a  major  step  toward  curbing  one  of 
the  greatest  threats  facing  our  economic  sys- 
tem today — the  excessive,  arbitrary,  nitpick- 
ing regulation  and  harassment  of  small 
businesses  and  Individuals  by  government 
bureaucrats. 

It  would  have  a  far-reaching  effect  by 
putting  individuals  and  small  businesses  In 
a  position  where  they  can  effectively  chal- 
lenge the  arbitrary  and  autocratic  demands 
of  government  bureaucrats.  It  will  give  them 
the  tools  and  resources  to  fight  baclc  with 
when  they  are  faced  with  arbitrary  or  un- 
reasonable rules,  regulations  or  orders, 
whereas  now  they  often  have  to  capitulate 
to  the  Federal  Government  because  it  would 
cost  them  too  much  to  fight. 

The  unfair  and  stifling  burden  of  un- 
necessary government  regulations  on  small 
business,  and  our  need  to  get  government 
bureaucrats  off  the  backs  of  small  business 
proprietors,  was  a  major  theme  of  President 
Carter's  campaign  during  1976.  In  an  inter- 
view which  the  National  Small  Business  As- 
sociation published  In  their  October,  1976, 
newsletter.  Presidential-candidate  Carter 
gave  a  brief  but  compelling  description  of 
the  burden  of  regulation  on  small  business: 
•'Because  of  their  lack  of  ability  and  re- 
sources to  defend  themseU-es.  small  busi- 
nesses are  favorite  targets  for  the  82  regu- 
latory agencies  in  Washington  who  last  year 
put  out  some  45,000  pages  of  regulations. 
This  underscores  the  burden  forced  upon 
small  business  by  Washington,  and  makes 
it  more  difficult  for  the  small  businessman 
and  woman  to  compete  with  big  business 
who  can  afford  the  best  in  full-time  CPA's, 
attorneys  and  lobbyists." 

"As  a  former  businessman,  I  pledge  to  allow 
the  small  businessman  and  woman  to  get 
back  to  running  their  business  by  completely 
reforming  our  Federal  regulatory  agencies, 
their  reporting  requirements  and  tax  laws 
to  get  the  Government  off  his  back." 

The  Administration  has  begun  doing  this, 
particularly  in  areas  where  regulation  was 
exceptionally  arbitrary  and  oppressive,  such 
as  OSHA. 

There  are  numerous  measures  before  Con- 
gress that  would  also  provide  some  relief. 
For  example,  the  Regulatory  Flexibility  Act, 
which  Senator  Culver  and  I  Introduced, 
would  authorize  agencies  to  develop  two- 
tiered  regulations  to  simplify  the  reporting 
and  compliance  requirements  for  small 
enterprises. 

But  these  measures,  as  important  as  they 
are.  go  only  halfway  because  they  don't,  and 
can't,  address  one  of  the  most  important 
dangers  of  government  regulations— the  in- 
ability of  small  businesses  and  individuals 
who  are  hit  by  an  unjust  fine  or  regulation 
to  muster  the  time  and  resources  needed  to 
wage  an  effective  fight  against  the  vast 
powers  and  resources  of  the  Federal 
bureaucracy. 

Time  after  time,  when  the  IRS  goes  after 
an  Individual  on  a  tax  claim  or  when  OSHA 
goes  after  a  small  business  on  a  health  or 
safety  matter,  the  individual  or  small  busi- 
ness owner  can  still  suffer  serious  economic 
damage  even  if  he  prevails  over  the  Govern- 
ment and  wins  his  case,  simply  because  the 
individual  has  to  bear  the  attorney's  fees 
and  other  court  costs  which  are  Involved. 

There  are  many  small  businessmen  and 
women  who  have  told  me  that  it  usually 
makes  no  sense  to  fight  the  bureaucracy, 
even  when  the  bureaucracy  is  wrong.  The 
cost  of  attorney's  fees,  the  cost  of  putting 
together  a  case  and  seeing  it  through  an 
administrative  proceeding  or  the  courts,  the 
cost  of  paying  expert  witnesses  and  devel- 
oping facts,  can  all  come  to  much  more 
than   the  cost  of  simply  giving  in   to   the 


will  of  the  bureaucracy.  Either  way — give 
in  or  fight — the  Individual  or  small  busi- 
ness loses,  and  It  often  makes  more  sense  to 
capitulate  than  to  fight. 

We  have  a  belief  in  this  country  that  we 
have  the  best  system  of  Justire  in  the  world. 
Anyone  can  have  his  day  In  court. 

But  Justice  is  certainly  not  done  when 
one  side  cannot  afford   to  fight. 

The  Equal  Access  to  Courts  Act  would 
right  the  scales  of  Justice:  it  would  help 
protect  an  innocent  party  from  economic 
damage,  often  economic  ruin,  when  the  Gov- 
ernment has  made  a  mistake  or  exceeded 
its  authority  or  misconstrued  the  law.  It 
would  help  protect  us  all  from  the  bureau- 
cratic tendency  to  extend  its  net  of  control 
into  every  aspect  of  our  business  and  our 
lives. 

As  Chairman  of  the  Senate  Small  Busi- 
ness Committee.  I  have  long  been  aware  of 
the  deep  frustrations  and  resentment  of 
small  businesses  against  excessive  regulation 
by  faceless,  distant  Washington  bureaucrats. 
Most  small  business  owners  and  most  individ- 
uals recognize  the  need  for  government  reg- 
ulation in  such  areas  as  product  safety 
of  the  workplace.  But  many  have  found  that 
regulations  are  often  excessive  and  counter- 
productive, that  they  are  often  trivial  and 
serve  little  purpose  other  than  harassment, 
and  that  they  are  far  too  often  enfcrced  in 
an   arrogant   and   arbitrary   manner. 

The  horror  stories  of  government  regula- 
tion are  legion.  Literally  tens  of  thousands  of 
examples  can  be  drawn  from  all  across  the 
country.  Four  from  Wisconsin  provide  par- 
ticularly poignant  examples  of  how  arbi- 
trary bureaucratic  decisions  can  caase  in- 
dividuals and  small  businesses  to  bear  seri- 
ous economic  losses,  even  if  they  challenge 
the  decision  and  win.  In  each  case,  they 
should  be  reimbursed  for  their  attorney's 
fees   and    court   costs. 

One  of  the  worst  occurred  five  years  ago 
and  involved  the  Marlln  Toy  Company  of 
Horlcon.  Wisconsin.  Members  of  this  Com- 
mittee may  recall  the  Incident,  because  Con- 
gress had  to  pass  a  resolution  allowing 
Marlln  to  sue  the  Government  for  its  losses. 
In  1972,  the  Food  and  Drug  Administration 
cited  two  of  Marlln's  toys  as  unsafe.  The 
company  conducted  a  $95,000  recall  cam- 
paign and  corrected  the  defects  to  meet  the 
FDA's  objections.  Just  before  Christmas  of 
that  year,  the  regulation  of  toy  safety  was 
turned  over  to  the  newly-formed  Consumer 
Product  Safety  Commission,  which  publish- 
ed a  "banned-product"  list.  The  Marlln  toys 
were  mistakenly  Included.  Although  the  gov- 
ernment had  been  able  to  force  Marlln  to 
conduct  a  recall  campaign  of  its  toys,  there 
was  no  way  Marlln  could  get  the  Govern- 
ment to  conduct  a  recall  of  Its  Inaccurate 
banned-product  list.  As  a  result,  toy  retail- 
ers all  across  the  country  cancelled  their 
orders  causing  Marlln  a  $1.2  million  loss. 
Marlln  was  forced  out  of  the  toy  business, 
and  all  but  10  of  its  85  workers  were  laid 
off. 

One  careless  bureaucrat  caused  75  Wis- 
consinltes  to  lose  their  Jobs.  The  CPSC  cer- 
tainly didn't  suffer,  and  I  seriously  doubt  if 
anything   happened  to   that   bureaucrat. 

Another  example  involves  a  Hayward,  Wis- 
consin family's  inability  to  correct  what 
seems  to  be  government  misrepresentation 
which  occurred  in  the  Interior  Department's 
purchase  of  the  family's  land  for  inclusion 
in  a  national  park.  The  family  agreed  to  sell 
the  land  for  $30,000  less  than  its  fair  mar- 
ket value,  in  return  for  which  the  land  pur- 
chase agent  promised  that  the  Interior  De- 
partment would  reimburse  the  family  for 
up  to  $15,000  in  expenses  which  the  family 
might  Incur  in  physically  moving  Its  home 
and  barn  to  a  new  location. 

After  the  family  went  ahead  and  moved 
Its  house  and  barn — incurring  an  actual  cost 
of  $22.000 — and  they  contacted  the  govern- 


ment to  submit  their  moving  expenses  for 
the  $15,000  reimbursement,  they  were  in- 
formed that  they  were  entitled  to  only  a  $500 
fixed  payment.  They  appealed  through  the 
proper  channels  in  the  Interior  Department, 
which  disallowed  their  claim. 

Now  they  are  faced  with  a  choice  that  will 
cause  them  serious  economic  harm  which- 
ever way  they  go.  On  the  one  hand,  they 
can  take  their  $15,000  loss  and  treat  it  a-o 
the  price  of  mistakenly  trusting  a  govern- 
ment bureaucrat.  Or  they  can  sue  the  gov- 
ernment for  fraud  or  misrepresentation. 
Their  lawyer  has  told  them  this  will  cost 
$5,000  to  $6,000,  or  more  if  the  Government 
were  to  appeal  an  adverse  Judgment. 

In  either  case,  this  family  loses,  unless  we 
enact  the  Equal  Access  to  Courts  Act. 

Now  let  me  turn  to  a  case  Involving  the 
Defense  Department,  which  Is  costing  a 
small  Wisconsin  business  over  $500,000. 

In  1966.  an  Appleton,  Wisconsin,  firm 
which  qualifies  as  a  small  business  under 
the  Small  Business  Act  obtained  a  $1.4  mil- 
lion contract  from  the  Delense  Department 
for  the  manufacture  of  diesei  generator  sets. 
This  firm  is  well  known  as  an  excellent 
manufacturer  of  diesel  generators  and  would 
have  had  no  trouble  if  parts  supplied  by  the 
government  had  not  been  defective.  It  cost 
the  firm  more  than  $1  million  out-of-pocket 
to  correct  for  the  defects,  and  a  claim  was 
submitted  in  September.  1969,  to  the  De- 
fense Department  for  reimbursement.  The 
negotiations  took  more  than  a  year,  but  In 
December,  1970,  the  two  sides  agreed  to  settle 
the  claim  for  Just  over  $600,000.  As  the  Gov- 
ernment memo  on  this  stated:  "An  impor- 
tant factor  In  negotiation  for  the  settlement 
was  promot  expeditious  payment  by  the 
Government." 

But  in  March.  1971,  lust  as  the  claim  was 
being  processed,  the  House  Armed  Services 
Committee  began  hearlnes  on  allegations  of 
Imoroprlety  in  the  settlement  of  claims 
aealnst  the  Defense  Department,  and  the 
Deparjtment  refused  to  settle  this  firm's 
claim.  For  foi^  years,  the  company  fought 
the  Government,  and  finally  won  its  $600,000 
ad1u«tment  in  1974. 

But  the  firm  was  out  over  $125,000  In  at- 
torney's fees  and  court  costs  as  a  result  of 
the  Defense  Denartment's  unreasonable  re- 
fusal to  honor  the  firms  valid  claim.  In  ad- 
dition, the  firm  lost  another  $375,000  due  to 
Interest  costs,  inflation,  and  shut-down  costs 
that  would  not  have  been  incurred  if  the 
claim  had  been  nromntlv  paid.  The  Equal 
Access  to  Courts  Act  wotild  take  some  of  the 
stinc  out  of  the  massive  loss  bv  at  least  re- 
imbursing the  firm  for  its  attorney's  fees. 
La<!t  but  not  least,  a  Mllwatikee-head- 
quartered  firm  which  provides  temporary 
mannower  has  an  Interesting  tale  to  tell 
In'olvlng  confiictlne  actions  by  two  Fed- 
eral aqenries  that  have  cost  the  firm  over 
$300,000  In  attornev's  fees. 

The  firm  franchises  its  name  and  business 
to  Indenendent  owner-ooerators  In  cltle<<  and 
towns  across  the  country,  each  of  which  re- 
ceives an  excli'slve  ripht  to  conduct  the 
buslne.s.s  In  i's  own  market  area. 

Recently,  the  f  rm  got  caueht  between  two 
Federal  agencies  in  a  predicament  that 
would  have  been  funny  but  for  the  great 
damage  it  caused. 

On  one  hand,  the  IRS  brought  an  action 
against  the  comoany  to  force  it  to  pay  mil- 
lions of  dollars  in  back  social  security  taxes 
for  the  owners  of  the  franchises,  under  the 
theory  that  the  franchises  were  reallv  part  of 
the  parent  franchising  firm  and  the  fran- 
chise owners  were  really  Its  employees. 

At  the  same  time,  an  antitrust  action  was 
brought  against  the  firm  for  giving  their 
franchises  exclusive  territorial  rights,  under 
the  theory  that  each  franchise  Is  an  inde- 
pendent business,  making  the  granting  of 
exclusive  territories  an  Illegal  restraint  of 
trade. 
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The  Government  wanted  to  have  it  both 
ways.  Even  when  the  firm  brought  the  gov- 
ernment attorneys  from  each  side  together 
to  discuss  the  conflict  in  their  positions, 
neither  side  was  willing  to  give  in. 

The  firm  ended  up  spending  over  $100,000 
In  attorney's  fees  on  the  antitrust  case,  be- 
fore It  was  finally  dropped.  It  has  spent  more 
than  $200,000  on  the  IRS  case — which  the 
IRS  attorneys  say  is  a  flimsy  one  and  will 
probably  be  won  by  the  company — and  that 
one  Is  still  going  on. 

In  cases  such  as  these,  If  the  individual  or 
business  prevails  over  the  Government,  and 
proves  that  the  Government  was  wrong  in 
Its  action,  there  Is  no  reason  why  the  Gov- 
ernment should  not  have  to  pay  the  attor- 
ney's fees  and  court  costs  of  those  who  were 
injured,  especially  since  the  taxpayer  is  al- 
ready paying  the  bill  for  the  bureaucrat  or 
lawyer  who  caused  all  the  trouble. 

The  argument  will  be  made  that  this  leg- 
islation would  have  an  adverse  effect  on  the 
enforcement  efforts  of  the  Federal  regulatory 
agencies,  deterring  them  from  pursuing  those 
cases  which  do  Involve  violations  of  the  reg- 
ulations. In  my  view,  this  particular  con- 
cern Is  unfounded.  In  a  case  where  the 
agency  seeks  to  expand  its  interpretation  of 
the  law  in  an  uncharted  area  and  the  out- 
come Is  uncertain.  If  the  agency  Is  proceed- 
ing reasonably,  it  should  not  be  deterred  by 
the  possibility  that  the  Individual  or  small 
business  would  receive  attorney's  fees  If  the 
Government  has  exceeded  its  authority.  Con- 
gress should  make  it  clear  in  these  cases  that 
the  possible  cost  of  attorney's  fees  is  part  of 
the  cost  of  doing  Government  business  and 
a  worthwhile  investment  of  funds  to  resolve 
an  Important  policy  question.  But  in  those 
situations  where  the  Government  agency 
goes  ahead  without  a  strong  case  against  a 
business;  or  where  It  is  proceeding  careless- 
ly; or  where  it  now  imposes  a  fine,  secure  in 
the  knowledge  that  Its  action  will  not  be 
challenged  because  of  the  cost  involved,  I 
would  be  very  happy  if  the  enactment  of 
this  legislation  caused  some  chilling  effect 
on  Government  regulatory  efforts. 

In  S.  2354,  a  small  business  can  qualify 
for  reimbursement  by  meeting  either  of  two 
definitions — It  can  qualify  as  (A)  a  small 
business  under  the  Small  Business  Act,  or  it 
can  qualify  by  being  (B;  "an  individual, 
partnership,  corporation,  or  labor  or  any 
other  private  organization  having  assets 
valued  at  less  than  $1,000,000  and  annual  re- 
ceipts or  Income  of  less  than  $100,000  In  each 
of  the  five  years  immediately  preceding  the 
filing  of  the  civil  action  in  question."  A  wire 
service  recently  got  '-hese  definitions  Inter- 
twined in  a  news  story  and  the  Small  Busi- 
ness Committee  has  received  frantic  mall 
from  small  businesses  that  don't  quite  meet 
the  asset-income  criteria.  We  should  make  It 
perfectly  clear  that  if  a  small  business  meets 
either  criteria  (A)  or  (B),  it  qualifies  for 
reimbursement. 

In  addition,  a  technical  amendment  is 
needed — the  definition  of  small  business  oc- 
curs in  section  (3)  and  not  section  (2)  of 
the  Small  Business  Act.  and  the  bill  .should 
be  changed  to  reflect  that. 

In  other  areas,  this  legislation  may  need 
some  flne-tuning,  but  the  principle  is  sound 
and  Just. 

The  Federal  regulatory  effort  Includes 
thousands  of  Federal  employees,  trying  to 
enforce  70,000  pages  of  regulations  involv- 
ing thousands  of  diverse  businesses  through- 
out the  country.  In  an  effort  of  this  magni- 
tude, perhaps  it  is  inevitable  that  there  will 
be  cases  of  Government  negligence,  per- 
versity and  sheer  Ineptitude.  But,  it  is  ab- 
solutely vital  that  we  hold  the  Government 
to  the  strictest  standards  of  care  in  its  en- 
forcement efforts,  deterring  those  abu.ses 
which  can  be  prevented,  and  providing  a 
mechanism  for  compensating  Individuals 
and  businesses  for  those  governmental  mis- 
takes which  cannot. 


The  need  for  this  legislation  highlights  a 
basic  dilemma  which  the  United  States  faces 
along  with  the  other  industrial  democracies. 
Can  we  have  a  powerful  national  Govern- 
ment to  enforce  the  laws  which  protect  pub- 
lic health  and  safety  and  preserve  competi- 
tion in  the  marketplace,  while  avoiding  a 
Government  which  is  so  powerful.  Intrusive, 
and  arbitrary  that  it  poses  a  menace  to  indi- 
vidual and  economic  freedom?  In  walking 
this  thin  line,  we  must  continually  strive 
for  Instruments  to  keep  the  Government 
accountable  for  its  actions.  This  legislation 
Is  one  such  instrument.^ 


ADEQUATE  INCOME  FOR  RETIRED 
ELDERLY  AMERICANS 

•  Mr.  GRAVEL.  Mr.  President,  this 
morning  the  Finance  Committee  Sub- 
committee on  Private  Pension  Plans  and 
Employee  Fringe  Benefits,  under  the  able 
chairmanship  of  my  good  friend,  the 
Senator  from  Texas,  Mr.  Bentsen.  held 
hearings  on  recent  Treasury  action  with 
respect  to  retirement  plans  sponsored  by 
State  and  local  governments. 

There  is  no  more  important  issue  for 
this  Congress  than  the  assurance  of  ade- 
quate income  for  the  retirement  of  el- 
derly Americans.  And  yet,  most  people 
concede  that  social  security  payments 
are  not  sufficient  to  insure  a  minimal 
standard  of  living  for  retired  workers. 
Americans  need  to  accumulate  a  capital 
estate  in  order  to  assure  themselves  a 
supplement  to  Government  transfer  pay- 
ments in  their  later  years.  The  accumu- 
lation of  capital  is  not  easy.  With  high 
State  and  Federal  tax  rates  it  is  difficult 
for  the  average  taxpayer  to  save  any- 
thing for  retirement  from  his  monthly 
paycheck.  As  a  result  we  have  developed 
ways  for  Americans  to  set  aside  a  certain 
portion  of  their  income  and  delay  taxa- 
tion until  retirement.  We  do  this  through 
pension  plans,  individual  retirement 
accoimts,  and  deferred  compensation 
plans. 

Recently,  Treasury  has  attacked  one 
of  these  methods  of  accumulating  retire- 
ment capital :  the  deferred  compensation 
plans.  These  plans  allow  an  employee  to 
set  aside,  tax  free,  a  portion  of  his  income 
for  retirement.  The  employee  must  elect 
to  set  aside  a  portion  of  his  salary  for 
which  he  receives  an  unsecured  claim 
against  his  employer  for  payment  at 
retirement.  These  plans  have  become 
very  popular  with  State,  county,  and 
municipal  governments — and  rightly  so. 
They  provide  retirement  security  for  em- 
ployees at  little  or  no  additional  cost  to 
the  employer  government.  The  opportu- 
nities for  abuse  under  the  public  plans 
are  minimal.  They  are  generally  made 
available  to  all  the  employees  of  the 
sponsoring  government.  The  participants 
are  not  highly  paid  and  many  would  not 
otherwise  be  capable  of  accumulating 
capital  for  retirement. 

Some  30  States  have  an  interest  in 
deferred  compensation  plans ;  many  have 
plans  in  operation,  others  are  contem- 
plating the  adoption  of  deferred  compen- 
sation plans,  and  yet  others  do  not  them- 
selves have  plans,  but  have  county  and 
municipal  plans  in  operation.  In  my  ov.r. 
State  deferred  compensation  plans  have 
been  adopted  by  both  State  and  munici- 
pal governments.  The  State  government 
has  1,250  employees  participating  in  its 


plan.  While  that  number  may  appear  to 
be  small  it  constitutes  over  13  percent  of 
Alaska's  State  employees. 

Many  cities  and  counties  have  adopted 
deferred  compensation  plans  of  their 
own.  For  example.  Anchorage,  Alaska's 
largest  city,  has  adopted  a  plan  in  which 
more  than  10  percent  of  its  employees 
participate. 

The  continued  existence  of  these  de- 
ferred compensation  plans  has  been 
threatened  by  a  proposed  Treasury  regu- 
lation which  would  require  the  taxation 
of  the  deferred  income  at  the  time  of  de- 
ferral. The  regulation  would  reverse  the 
long  standing  Treasury  position  that  the 
deferred  income  is  not  taxable  until  re- 
ceived at  retirement  or  other  earlier  pay- 
out. In  response  to  this  action  by  the 
Treasury.  I  have  introduced  S.  2627 
which  requires  the  Treasury  to  return  to 
its  original  position.  S.  2627  is  designed 
to  protect  existing  and  contemplated 
public  deferred  compensation  plans.  It 
will  require  that  income  deferred  under 
a  public  plan  not  be  taxed  until  the  em- 
ployee receives  it  upon  retirement  or 
termination.  It  will  apply  both  to  exist- 
ing plans  and  allow  the  adoption  of  new 
plans. 

During  our  hearings  this  morning.  Mr. 
President,  we  heard  from  the  represent- 
atives of  many  State  governments  af- 
fected by  the  proposed  Treasury  regula- 
tion. Eugene  Krasicky,  first  assistant 
attorney  general  of  the  State  of  Michi- 
gan, set  forth  for  us  how  these  regula- 
tions will  affect  his  State  and  gave  us 
his  opinion  of  the  Treasury  regulation. 
I  would  like  to  ask  unanimous  consent 
that  an  excerpt  from  his  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Excerpt 
Michigan's  deferred  compensation  plan 
was  instituted  following  the  Imprimatur  of 
the  Internal  Revenue  Service  in  July  of  1975. 
Under  the  plan,  all  state  employees  are  pro- 
vided the  opportunity  to  defer  portions  of 
their  income  in  order  to  establish  a  retire- 
ment program.  Most  employees  contemplate 
a^pIylng  such  funds  as  a  supplement  to  their 
state  pension  and  social  security  benefits 
so  as  to  allow  them  to  enjoy  their  post  work- 
ing days  without  serious  diminution  In  their 
standard  of  living.  In  essence,  these  em- 
ployees are  willing  to  sacrifice  a  little  now 
so  that  they  will  not  have  to  sacrifice  greatly 
later. 

It  should  also  be  pointed  out  that  the  State 
of  Michigan  Employee  Retirement  Plan,  like 
that  of  so  many  other  state  and  public 
bodies,  is  wholly  inadequate  in  meeting  the 
needs  of  retired  employees.  Recent  statistics 
show  that  approximately  12.500  retired  state 
employees  are  receiving  an  average  monthly 
beneflt  of  236.83.  Of  these,  approximately 
20''r  receive  less  than  $100.00  per  month. 
Thus,  state  employees  who  lack  either  the 
foresight  or  financial  ability  to  provide  a 
supplementary  source  of  retirement  funds 
face  a  poverty  level  existence.  The  state's  de- 
deferred  compensation  program  provides  the 
opportunity  and  the  ability  to  assure  tnat 
state  employees  are  not  forced  to  seek  public 
assistance  or  further  employment  when  they 
retire. 

Michigan's  deferred  compensation  plan  is 
similar  to  plans  already  in  existence  or  soon 
to  be  implemented  in  37  other  states.  The 
make-up  of  its  participants  clearly  shows 
that  it  was  not  designed  as  a  tax  shelter  lor 
the  well   paid.   Instead,  Michigan's  plan  Is 
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comprised  of  a  broad  spectrum  of  state  em-  Thus,  the  state's  deferred  compensatlcn  pro-  Lincoln,  as  an  old  sage  railroadman  aptly 

ployees  totaling  over  9,500  participants.  The  gram  Is  consistent  with  the  long  established  coined,    could    possibly    become    the    "coal 

median  deferral  of  compensation  of   these  Service     Interpretation     regarding     Income  chute"  of  the  nation. 

employees  Into  the  plan  is  $41.52  per  two-  receipt  and  taxation.  I  am  now  convinced  that  this  comment 
week  pay  period.  Approximately  907c  of  these  It  is  significant  that  the  Internal  Revenue  could  be  similarly  applied  to  Moorhead, 
employees  earn  between  ten  and  twenty-five  Code  has  been  amended  many  times  since  Minnesota,  Littleton  or  Fort  Collins,  Colo- 
thousand  dollars  annually,  with  40.7  ^c  earn-  these  decisions  and  service  rulings.  In  par-  rado,  Lusk  or  Douglas.  Wyoming,  and  Decker, 
Ing  between  ten  and  fifteen  thousand  dol-  tlcular.  section  451,  dealing  with  the  tax-  Montana.  Needless  to  say.  this  enumeration 
lars  31  ''r  earning  between  fifteen  and  twenty  able  year  of  Income  inclusion,  was  amended  is  far  from  an  exclusive  listing  of  troubled 
thousand  dollars,  and  17^c  earning  between  In  1935  by  PL.  89-97,  In  1969  by  P.L.  91-172,  communities. 

twenty   and    twenty-five    thousand    dollars,  and  as  late  as  1976  by  P.L.  94-455.  The  failure  Even  with  the  added  Impact  of  coal  trains. 

Only  about  9%  of  the  participants  earn  in  of  Congress  to  take  action  contrary  to  the  Lincoln,  because  of  your  foresight  is  able  to 

excess  of  twenty-five  thousand  dollars.  historical    interpretation    regarding    Income  plan  and  work  out  a  compromise  coiisollda- 

The  proposed  action  of  the  Internal  Reve-  deferment   is  seen  as  evidence  of  Congres-  tion,  responsive  to  the  needs  and  desires  of 

nue  Service  would,  in  one  sweeping  regula-  sional   approval.   Accordingly,   any  deviation  the    varying    affected    community    segments 

tlon  destroy  the  expectations  and  dreams  of  from  this  traditional  approach  must  come  with   money   available   for  separated  grade 

thousands  of  state  employees.  It  would  place  from  Congress  and  cannot  be  effected  by  ad-  crossings. 

such   employees   at   an   unequitable   dlsad-  mlnlstratlve  fiat.  Lincoln  Is  nearlng  the  final  stages  of  com- 

vantage  compared  to  employees  in  the  pri-         Almost  10,000  employees  of  the  State  of  P'eting  its  demonstration  project.  Although 

vate  sector  who  are  eligible  for  such  income  Michigan  have  relied  upon  the  1975  action  efforts  will  be  made  to  stop  funding  these 

deferral  plans  as  profit  sharing,  stock  options,  of  the  Internal  Revenue  Service,  have  denied  projects,  it  would  certainly  be  a  disservice 

and  bonus  programs.  It  would  further  place  themselves  so  as  to  provide  for  their  old  age  ^^^  highly  uneconomical   to  preclude  Lin- 

such  employees  at  a  disadvantage  when  com-  without  fear  or  anxiety  of  becoming  a  bur-  <=°"i  ^rom  finishing  this  task.  This  is  especl- 

pared  to  public  school  employees  and  em-  den  on  society.  The  Internal  Revenue  Service,  al'y  true,  in  light  of  the  Insight  from  their 

ployees  of  certain  tax-exempt  organizations  without  the  authorization  of  Congress  seek  «*"  experiences  such  projects  can  provide 

whose  deductions  for  annuities  are  specifi-  to  deny  them  the  benefits  to  which  they  are  ^o  ^^Ip  solve  the  nations  growing  proDlema 

cally  exempted  from  taxation  under  section  entitled  under  law.  I  would  urge  the  Con-  »<■■  rail  and  highway  Intersections. 

403(b)    of   the  Internal   Revenue  Code.  gress  to  act  to  prevent   this  unjust   result.  This  past  summer  at  my  behest  Chester 

An  Interesting  point  to  note  is  that  Mich-  On  behalf  of  the  State  of  Michigan,  the  public  Davenport,    Assistant    Secretary    of    Trans- 

igan  public  school  employees  enjoy  a  higher  good  Is  served  by  the  retention  of  qualified  portation  brought  the  Coal  Transportation 

state  pension  on  the  average  than  do  state  employees   in  the  public  service.  The   pro-  Task  Force  which  he  chaired  to  Nebraska, 

employees.  Public  school  employees  receive  gram    of   deferred   compensation    helps   ac-  During  the  Task  Force's  open  public  hear- 

an  average  $318.46  per  month,  while  Detroit  compllsh  the  worthy  purpo?e  of  attracting  '"gs   in   Lincoln,    because   of   testlniony   by 

public  school  employees  receive  an  average  and   retaining   dedicated   public   servants.*  reoresentatlves  from  Broken  Bow  and  Grand 

$411.53   per   month.   That   means   that   the  l-^\anA.  Nebraska,  it  became  clear  that  the 

school  ernployees  receive  $1,000.00  to  $2,000.00                             ^^— ^^^  problem  with  unit  coal  trains  was  even  more 

more  per  annum.  pervasive  than  originally  perceived  by   the 

Michigan's    deferred    compensation    plan          S.  2164  AND  UNIT  COAL  TRAINS  Task  Force  or  anv-o-e  el«e. 

was    expressly    approved    by    the    Internal  Subsequent  to  the  Nebraska  hearing  of  the 

Revenue  Service  In  a  letter  dated  July  16  •  Mr.    ZORINSKY.    Mr.    President,    on  Task  Force,  the  gravity  of  this  problem  was 

1975.  Therein,  the  Service  recognized  that  March  16,  1978, 1  was  privileged  to  testify  confirmed  by  investigation  of  situations  in 

consistent  with  the  cash  receipts  and  dis-  before  the  Subcommittee  on  Transporta-  other  states. 

bursement  method  of  accounting  and  income  tion  of  the  Committee  on  Environment  „  ^"  response  to  a  congrecslnal  inquiry  the 

reporting,  a  state  employee  electing  to  defer  ^nd  Public  Works  regarding  S.  2164.  a  "^^^l  i^a  of  th^e  n^lSde  of  the  over- 

wo'uTdt\°ble'tr;e?eVllrcru"on  of%u^'h^fm:  ^^^^  *°  ^"^^'^'^  ^^"«  23  of  the  United  States  ,„  ?rb^em  c^nVe'^arnKom  the  factThIt 

iThrorhergrotsTncomrun'lifthe^m^^^^^^  Code,  relating  to  highways,  to  authorize  approximately    2,000    communities    in    the 

was  actually  paid  or  otherwise  made  avail-  ^  program  to  separate  rail  and  highway  United   States  have  one  or  more  railroads 

able  to  the  employee.  The  IRS  would  now  crossings     in    certain     energy-impacted  running  throueh  them.  A  recent  study  by 

take  the  position  that  such  funds  are  in-  cases.  the  Nebraska  Department  of  Economic  De- 

cludable  in  the  gross  Income  of  state  em-         i    ask    unanimous    consent    that    my  I'/X'toUonh^frnTN  f  one  oTfive  ma! 

ployees  at  the  time  the  funds  are  deferred,  rpmarks     hpforp     thp     <;iihroinmittpp     hp  Burlington  Northern  (B  N.I  .one  or  five  ma- 

despite  the  fact  that  such  employees  do  not  nt.??,^pH  in  fhP  Prrnsn  ^°'  ""^"'"^^  companies  operalne  In  the  state, 

have  possession  of  the  money,  exercise  no  P'^'"*^'^  '"  ^^^  Record.  has  690  miles  of  trackage  with  449  public 

dominion  over  the  investment  of  the  funds.          There   being   no   objection,    the   testi-  road   and   street   grade   crossings.    Providing 

and  cannot  reach  such  funds  until  retire-  mcny  was  ordered  to  be  printed  in  the  minimal    grade   crossing   protection    which 

ment  or  death  of  the  employee.  The  proposed  Record,  as  follows'  """""^  "°'^  include  separnion.  for  t^e  RN. 

action  of  the  Internal  Revenue  Service,  re-        testimony  by  Senator  Edward  Zorinsky  *'°"®  '"°"'?  .'^°*.*  „^"   estimated   $57,655,000. 

versing  its  earlier  determination  regarding       ^"'»''°~^  »J  °,  „      "      ^    .    ^°^™^''''  The  cost  of  Installing  protective  devices  Is 

the  taxability  of  deferred  Income    amounts         ^  ^'^"^  *°  ^^^^^  Senator  Bentsen  for  pro-  normallv  borne  by  the  communltv  concerned, 

to  an  arbitrary  and  capricious  shift  In  policy  ^''^'"^  '"^  ^^®  opportunity,  through  this  tes-  while    the    railroad    must    maintain    them, 

a  policy   I  submit   which  may  be  made  only  tlmony  to  air  a  problem  immediately  being  Where  grade  crossings  are  separated  by  using 

by     the'    people's'    elected     representatives  f*"^'*  ^^  ^^^  ^^^"^^^  °^  Colorado.  Iowa,  Kan-  overpasses   or   underpasses,   the  community 

We  submit  that  such  action  is  Illegal  in  that  sas.  Minnesota,  Montana,  Nebraska,  Nevada,  concerned    is    responsible    for    constructing 

It  is  contrary  to  such  tax  court  decisions  as  North  Dakota,  and  Wyoming^  I  am  referring  them." 

In  Re  Oats   18  Tax  Court  570  (1952)  and  In  *°  ^^^  problems  arising  at  the  Intersections  i  emphasize  in  Nebraska  alone  there  are 

Re  Robinson,  44  Tax  Court  20  (1965),  as  well  °'  ""separated  highway  and  rail  crossings.  -149  public  road  and  railroad  crossings.  The 

as   a   lengthy   list   of   revenue   rulings   and         This  situation  was  brought  to  my  atten-  estimate  of  $57.6  million  to  provide  the  req- 

acqulescences.    In    revenue    rulings    60-31-  tion  through  the  efforts  of  the  citizens  of  my  uisite  safetv  features  does  not  Include  sena- 

67-449;     68-86:     68-79:     and     69-650,     the  state.  Lincoln.  Nebraska  Is  privileged  to  have  ration   and   is   only  for  B  N.   crossings.  Ob- 

Servlce  recognized  that  Income  is  only  con-  been  one  of  12  cities  funded  as  a  demonstra-  vlously  these  crossings  will  not  all  reauire 

structlvely    received    and    Is    taxable    when  tlon  project  under  section   163  of  the  1973  separation,  but  the  potential  cost  for  those 

funds  are  credited  to  the  employee's  account.  Highway  Act.  A  privilege  I  might  add  pro-  that  will  Is  stageerlng. 

set  apart  for  him,  or  otherwise  made  avail-  vlded  by  the  foresleht  of  this  very  committee.  Llkewl.se  the  Comptroller  Oeneral  In  a  Re- 
able  so  that  the  employee  may  obtain  them  The  12  demonstration  cities  were  given  the  port  to  Conere.ss  entitled  "U.S.  Coal  Develop- 
at  anv  time.  Income  is  not.  under  the  tradl-  responsibility  of  developing  and  implement-  ment — Promises.  Uncertiinties"   dated   Sep- 
tional  view,  received  If  the  taxpayer's  con-  Ihg  plans  for  the  relocation  or  consolidation  tember  22.  1977  pointed  out: 
trol  of  It  Is  subject  to  stringent  limitations  of  railroad  tracks  in  order  to  eliminate  con-  weekly  unit  train  traffic  of  principal  western 
and  restrictions.  Under  the  State  of  Mich-  A'ct  at  surface  crossings  for  community  ben-  coal  carriers 
Igan's  deferred  compensation  program,  em-  eflt  and  for  Improved  rail  operations.  Number  of  unit 
ployees     are     required     to     designate     the        Consolidation  In  Lincoln  under  this  project  Railroad-  trains  a  week 
amounts   of  deferment   In   advance   of   any  went  smoothly  until  coal  became  the  key-  Burllneton  Northern                                    65 

payment.  Such  funds  are  retained  by   the  stone  of  our  nation's  efforts  to   strive  for         Chicago  &  Northwestern 35 

state  and  are  at  all  times  state  funds  subject  energy    independence.    As    unit   coal    trains  Denver  &  Rio  Grande  WesternI"  "I-    25 

to  all   statutory  and  constitutional   limita-  consequently     became    a     primary    delivery  union   Pacific                                   "S   V     23 

tlons.  The  employee  has  no  access  to  such  mechanism  from  source  to  consuming  pub-  

funds   and   can   only   receive   them   on   the  He,  varying  segments  of  the  Lincoln  com-  Total                                                 -  138 

happening    of    certain    agreed    upon    con-  munlty  became  embroiled  over  whose  ox  was  

tlnfencles.  1  e.  death,  retirement,  separation,  to  be  gored  by  having  the  coal  trains  pass  By   1985  unit  train  traffic  Is  expected  to 

and  disability,  and  unforeseen  catastrophe,  through  their  neighborhood.  expand  severalfold.  The  Burlington  Northern, 
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for  example,  expects  to  operate  about  200 
unit  trains  per  week  by  1985. 

Increased  unit  train  traffic  could  have  a 
major  Impact  on  communities  en  route,  in- 
terrupt motor  vehicle  traffic,  and  subject 
community  residents  to  increased  noise  and 
air  pollution.  Some  Wyoming  communities 
could  experience  coal  traffic  of  between  30 
and  48  unit  trains  a  day  in  addition  to  other 
rail  traffic. 

Public  concern  over  the  environmental 
Impacts  of  increasing  unit  train  traffic  Is 
causing  citizens'  and  environmental  groups 
to  seek  closer  Federal  scrutiny  of  coal  traffic 
buildup.  The  Sierra  Club,  for  example,  has 
filed  suit  in  the  U.S.  District  Court  to  re- 
quire ICC  to  more  closely  examine  the  en- 
vironmental Impact  of  a  proposed  116-mlle 
coal  route  to  be  Jointly  constructed  by  the 
Chicago  and  Northwestern  and  the  Burling- 
ton Northern  through  the  Wyoming  coal- 
fields. According  to  the  Sierra  Club,  the  route 
could  carry  as  many  as  48  trains  dally 
through  a  number  of  small  towns. 

Action  will  be  required  to  reduce  the  safe- 
ty hazards  and  disruption  of  vehicular  traf- 
fic and  community  services  that  may  be 
caused  by  unit  train  operations.  Grade  cross- 
ing improvements  such  as  overpasses,  cross- 
ing gates,  and  warning  lights  will  be  needed. 

Presently,  the  railroads  and  affected  com- 
munities disagree  over  who  will  bear  the 
cost  of  these  improvements.  Railroads  have 
contended  that  grade  crossing  Improvements 
are  not  their  responsibility,  and  affected  com- 
munities seem  unlikely  to  receive  financial 
assistance  from  the  rail  Industry.  However. 
Federal  funds  are  available  to  the  States  for 
construction  of  highway  overpasses  and  grade 
crossing  Improvements  under  provisions  of 
title  23.  United  States  Code  (which  contains 
the  Federal  Aid  Highway  legislation),  some 
of  which  could  be  used  to  help  alleviate  rail- 
way and  highway  crossing  problems  caused 
by  unit  train  traffic. 

Richard  J.  Barber  Associates.  Inc.,  obvi- 
ously to  the  benefit  of  their  railroad  clients 
speak  well  of  their  clients'  ability  to  deliver 
the  coal  to  market.  In  their  1977  copyrighted 
report  "Railroads,  Coal,  and  the  National 
Energy  Plan:  An  Assesspient  of  the  Issues" 
they  publish  the  kind  of  matrix  which  Il- 
lustrates however  that  while  the  problem  of 
unit  coal  trains  Is  Initially  a  regional  Issue, 
traAsportatlon  of  coal  on  a  country  wide  level 
Is  predictable  and  the  problems  therefore 
become  national  In  perspective, 

FORECAST  IMPACT  OF  INCREASED  UTILITY  AND  INDUSTRIAL 
RAIL  COAL  TRAFFIC  ON  PRINCIPAL  FLOW  PATTERNS,  1975 
AND  1985  WITH  NATIONAL  ENERGY  PLAN 


|ln  millions 

of  tons] 

Increase  in  tonnage 

census  region 

Utility 

Industry 

Total 

Northern  Great  Plains: 

West  south-central 

62.1 

8.1 

70  ? 

Appalachja: 

East  north-central 

4.3 

48.1 

S7  4 

Northern  Great  Plains: 

West  north-central 

43.6 

3.9 

47  "i 

Appalachia: 

South  Atlantic 

17.1 

29.2 

46  1 

Interior  basin: 

East  north-central 

17.1 

23.3 

40  4 

Appalachia: 

Middle  Atlantic 

5.0 

25.4 

^a  4 

Appalachia: 

E-'st  south-central 

Rockies: 

Mountain 

13.6 

14.3 

27.9 

10.7 

5.7 

16  4 

Southwestern: 

West  south-central 

7.2 

8.8 

16  n 

Interior  basin: 

West  north-central 

2.7 

8.9 

11  6 

Northern  Great  Plains: 

East  north-central 

10.0 

.1 

10.1 

Source:  App.  B. 


PROJECTED  INCREASES  IN  RAIL  COAL  TRAFFIC  TO  ELECTRIC 
UTILITIES.  BY  REGION.  1975  AND  1985,  WITH  NATIONAL 
ENERGY  PLAN 

(Tons  in  mlllionsi 


f 

Consuming 
census  regions 

1975 
tons 

1985 
tons 

Index 
(1975=100) 

New  England      

1.3 

1.3 

25.1 
121.2 
77.3 
48.6 
79.1 
78.3 
28.8 
1.2 

100 

Middle  Atlantic 

20.1 

125 

East  north-central 

89.2 
58.2 
30. 3 
32.2 
.1 
13.8 

136 

South  Atlantic 

133 

East  south-central 

West  north-central 

West  south-central 

Mountain 

Pacific 

160 
246 

2^^ 
(') 

U.S.  total 

245.9 

461.0 

187 

'  Over  1,000. 

REGIONAL  CONSUMPTION  OF  RAIL  DELIVERED  UTILITY 
COAL,  1975  AND  1985,  WITH  NATIONAL  ENERGY 
PLAN 

[In  percenti 


Consuming  census  regions 


1975 


1985 


New  England 0.5  0.3 

Middle  Atlantic 8.2  5.5 

East  north-central 36.3  26.3 

South  Atlantic 23.6  16.8 

East  south-central 12.3  10.5 

West  north-central 13.1  17.2 

West  south-central .1  17.0 

Mountain 5.6  6.3 

Pacific .3 


ANTICIPATED  INCREASE  IN  RAIL  COAL  TRAFFIC  TO  ALL 
CONSUMING  SECTORS  IN  9  SELECTED  CORRIDORS. 
1975-85 


Production  region:  Con- 
suming census  region 

Tonnage 

increase 

(millions) 

Percent  of 

tot?l  gain 

in  ra;l  coal 

traffic 

Appalachia: 

Middle  Atlantic    

31.0 
57.8 
63.1 
28.4 

40.3 
11.6 
16.1 

10.1 

47.5 
70.2 
16.4 

5.6 

East  north-central 

11.3 

South  Atlantic 

East  south-central 

14.7 
6.4 

Interior  basin: 

East  north-central 

9.0 

West  north-central 

2.7 

Southwestern:  West  south-central... 
Northern  Great  Plains: 

East  north-central       .  

3.8 
2.4 

West  north-central.     .  

11  1 

West  south-central . 

16.4 

Rockies:  Mountain 

3.8 

These  above  charts  clearly  show  that  the 
movement  of  coal  by  rail  will  spare  few  If  any 
sections  of  our  country. 

Finally  In  January  of  this  year  the  long 
awaited  report  of  the  Coal  Transportation 
Task  Force  was  released. 

The  following  chart  published  by  the  Task 
Force  confirms  the  Barber  report's  analysis 
that  the  flow  of  coal  will  affect  nearly  every 
region  of  the  country. 

The  report  of  the  Coal  Transportation  Task 
Force  substantiates  my  concern,  and  the 
concern  of  my  colleagues  who  have  co-spon- 
sored S.  2164: 

"The  substantial  Increase  in  unit  coal 
trains  required  to  transport  new  coal  produc- 
tion win  result  In  major  social  and  environ- 
mental disruptions  In  many  communities 
through  which  they  move.  While  many  differ- 
ent parts  of  the  country  will  see  more  unit 
trains,  the  primary  growth  and  the  resulting 
Impacts  will  occur  along  Western  coal  routes. 

"For  example,  the  Burlington  Northern 
Railroad  estimates  that  It  will  transport  over 
142  million  tons  of  coal  In  unit  train  service 
m  1980.  an  increase  of  390  percent  over  1974 
tonnage.  Unit  train  traffic  will  increase  sig- 


nificantly on  all  of  the  six  major  coal  hauling 
Burlington  Northern  rail  links.  Traffic  on  the 
Alliance  to  Lincoln.  Nebraska  segment,  for 
example,  will  Jump  from  5  unit  trains  per  day 
In  1975  to  approximately  35  per  day  In  1980. 
For  other  routes,  it  is  anticipated  that  traffic 
will  rise  from  only  2  or  3  trains  per  day  to  as 
many  ar.  25-35  per  day. 

"These  large  traffic  increases  will  create  sig- 
nificant social  and  environmental  impacts  In 
the  hundreds  of  small  towns  through  which 
the  major  rail  lines  pass.  In  many  cases,  these 
towns  are  spread  out  along  both  sides  of  the 
track.  With  most  rail  lines  at  grade,  passing 
trains  will  temporarily  sever  towns,  disrupt- 
ing traffic  on  local  streets  and  delaying  es- 
sential hospital,  fire  and  police  services.  In 
some  communities.  In  addition  to  acting  as 
physical  barriers,  rail  lines  have  come  to  rep- 
resent social  boundaries  as  well.  In  these 
cases.  Increased  train  traffic  may  have  the 
effect  of  further  isolating  certain  sectors  of 
the  community  while  adding  to  an  already 
unsatisfactory  community  environment. 

"In  a  physical  sense,  the  extent  of  these 
Impacts  depends  on:  (1)  the  frequency  of 
exposure;  (2)  the  length  of  the  trains;  and 
(3)  train  speed.  Most  unit  trains  transport- 
ing western  coal  will  total  100  or  more  hop- 
per cars,  plus  four  or  five  locomotives  and 
a  caboose.  It  Is  not  uncommon  for  such 
trains  to  exceed  one  mile  in  length.  Train 
speed  varies  considerably,  depending  on  track 
conditions,  the  existence  of  grade  separa- 
tions, and  local  ordinances.  A  March  1976 
Department  of  Transportation  Report  to  the 
Congress  on  Railroad  Consolidation  and  Re- 
location in  Urban  Areas  indicates  that  the 
average  maximum  timetable  speed  in  towns 
of  4.001  to  10.000  population  was  26.3  miles 
per  hour,  while  the  average  typical  speed 
ranged  from  9  7  to  24.7  miles  per  hour.  Some 
communities  have  imposed  ordinances  re- 
quiring passing  trains  to  travel  as  slowly  as 
5  miles  per  hour.  Assuming  a  hopper  length 
of  50  feet,  it  would  take  a  lOO-car  unit  train 
with  five  locomotives  approximately  3  min- 
utes to  pass  a  particular  point  at  20  miles 
per  hour,  and  12  minutes  to  psiss  at  5  miles 
per  hour. 

"The  disruptions  to  the  normal  activities 
of  affected  communities  would  seem  to  be 
tolerabl»-in  cases  where  unit  trains  pass 
through  towns  only  two  or  three  times  a  day. 
However,  should  traffic  increase  to  35  trains 
per  day.  the  total  passby  time  for  one  day 
will  jump  to  approximately  1.8  hours  at  20 
miles  per  hour,  and  7.2  hours  at  5  miles  per 
hour.  In  the  latter  case,  the  affected  com- 
munities would  in  effect  be  severed  for  more 
than  one-quarter  of  the  day.  This  situation 
would  be  intolerable  in  virtually  all  cases. 
(emphasis  added) 

"Railroad  relocation  and  consolidation 
protects  can  result  in  a  variety  of  benefits 
including  Increased  safety  and  mobility  for 
the  highway  user,  reduced  maintenance  and 
operating  costs  for  the  railroad,  and  envi- 
ronmental enhancement,  more  compatible 
land  use,  and  Improved  safety  for  the  com- 
munity. 

"In  an  effort  to  keep  abreast  of  this  prob- 
lem, the  Federal  Railroad  Administration 
maintains  a  national  Inventory  of  grade 
crossings  which  Identifies  the  amount  of 
railroad  traffic  and  the  amount  of  motor  ve- 
hicle traffic  at  each  railroad-highway  grade 
crossing.  The  Inventory  Identifies  the  road 
system  and  shows  two  speeds  at  each  grade 
crossing,  the  maximum  timetable  speed,  and 
the  typical  speed  over  the  crossing.  It  is 
pKisslble  to  Identify  the  towns  associated 
with  extremely  slow  speeds.  It  is  not  possible 
to  learn  whether  a  local  ordinance  or  some 
other  factor  is  responsible  for  the  slow  speed. 

"At  this  time  it  is  difficult  to  Identify 
coal  route  grade  crossings.  Within  a  year, 
however.  It  will  be  possible,  using  the  Fed- 
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era!  Railroad  Administration's  network 
model  and  additional  Information  supplied 
by  the  railroads,  to  identify  the  grade  cross- 
ings associated  with  coal  routes 

"The  1944  Federal-Aid  Highway  Act  pro- 
vided that  the  entire  construction  cost  for 
eliminating  railroad-highway  grade  crossing 
hazards  on  the  Pederal-ald  highway  system 
could  be  paid  from  Federal  funds.  This  Act 
also  provided  that  not  more  than  10  percent 
of  the  total  funds  apportioned  to  each  state 
In  any  year  could  be  used  for  grade  cross- 
ing projects  at  the  special  Federal  share. 
Since  the  states  have  other  high  priority 
highway  needs,  only  two  to  three  percent  of 
regular  Federal-aid  highway  funds  are  ex- 
pended each  year  for  railroad-highway 
projects. 

"In  addition  to  the  regular  Federal-aid 
highway  program,  the  Highway  Safety  Acts 
of  1973  and  1976  provided  special  funding 
for  railroad-highway  grade  crossing  safety 
Improvements,  both  on  and  off  the  Federal- 
aid  highway  system.  Since  1973.  under  the 
PHWA's  Rail-Highway  Crossing  Program  ap- 
proximately $25  million  has  been  apportioned 
to  the  states  of  Colorado,  Kansas,  Minnesota. 
Montana.  Nebraska.  Nevada  and  Wyoming. 
This  $25  million  will  be  spent  making  Im- 
provements to  railroad  crossings  throughout 
each  state,  not  just  to  those  crossings  tra- 
versed by  coal-carrying  unit  trains.  In  accord 
with  the  leelslatlon  creating  the  program,  at 
least  half  of  these  funds  will  be  spent  on  low- 
cost  grade  crossing  safety  Improvements, 
which  are  of  little  or  no  help  In  alleviating 
the  hazards  and  Inconveniences  occasioned 
by  Increasing  unit  train  operation.  An  addi- 
tional $7  million  Is  the  1977  fiscal  year  appor- 
tionment to  these  same  states  for  Improve- 
ments to  rail-highway  crosslnrjs  on  roads 
other  than  those  on  the  Pederal-ald  svstem. 
The  apportionments  of  these  funds  to  the 
various  states  are  relatively  small  and  the 
emphasis  is  on  Inw-cost  safety  improvements. 
Consequently,  this  program  is  not  currently 
an  adequate  means  of  funding  a  sipniftcant 
number  of  grade  sevaration  structures,  which 
are  typically  justified  on  the  basis  of  improv- 
ing traffic  mobility  rather  than  safety. 
(emohasls  added) 

"OtVier  potential  impacts  from  Increased 
unit  train  traffic  Include  Increased  air  pol- 
lution emissions  from  both  locomotives  and 
auto  traffic  Idling  at  grade  cros«lnes.  and 
coal  dust  particles  escaping  from  open  hop- 
per cars.  The  latter  problem  can  be  mitigated 
by  wetting  the  open  coal." 

In  volume  2  of  Its  9  vo'ume  report  dated 
Aueust  1977  to  the  Deoartment  of  Interior. 
Bureau  of  Mines  and  the  Federal  Energy  Ad- 
mlnl-stratlon.  entitled  "Comnaratlve  Coal 
Transportation  Costs:  An  Economic  and  Fn- 
Plneerlne  Analvsls  of  Truck.  BeU.  Pall.  Bar;?e 
and  Coal  Slurrv  a^d  Pnewmatlc  Pipelines" 
hy  the  Center  for  Advanced  Computation  of 
the  UnlvMslty  nf  IlMnnIs  at  Urbena  whUe 
addressing  the  technical  lasuas  of  >inlt  coal 
train  dellvpry  tangenHallv  address  the  prob- 
lem creatM  by  unit  traln.s: 

"A  singular  area  for  public  action  Is  re- 
routing lines  around  cities  and  towns.  Clear- 
ly If  train  speeds  must  be  30-60  mph  and 
train  spacing  one  hour  or  leas,  trains  cannot 
roll  through  level  cro«slngs  In  populated 
areas.  The  bypasses  on  the  Interstate  high- 
way system  are  thoughtful  examples  of  this. 
An  alternative  Is  the  cordoned  corridors  for 
rail  traffic  that  exist  in  the  east.  Both  alter- 
natives are  expensive.  Nevertheless,  if  the 
'ails  are  to  carry  the  antici'^ated  Increased 
coal  traffic  and  other  freight,  not  only  miXst 
an  accommodation  be  made  with  the  popu- 
lated areas  through  which  they  pass,  but 
it  is  Ukelv  that  all  county  road  crossings 
will  have  to  be  protected  bv  remote  control 
gates  and  all  secondary  land  higher  classifi- 
cation) roads  will  have  to  be  supplied  with 
overpasses.  To  the  railroads  the  payofT  for 


the  capital  Investment  Is  train  speed,  reduced 
operating  costs  and  Increased  capacity  which 
benefits  all  traffic.  //  the  railroads  cannot  or 
will  not  provide  the  capital,  if  rail  transport 
is  still  considered  desirable  or  necessary,  re- 
routing must  be  done  publicy."  (emphasis 
added) 

I  think  It  Is  now  clear  that  we  have  a 
problem.  A  problem  which  Is  not  going  to 
go  away,  but  rather  one  which  Is  only  going 
to  grow  In  terms  of  geographic  perspective 
and  Intensity. 

Obviously  the  problem  Is  not  one  of  sim- 
ply cars  versus  trains.  What  we  are  talking 
about  Is  disintegration  of  communities.  Fac- 
tions In  communities  will  vie  for  public 
services  to  be  located  on  that  their  side  of 
the  tracks.  The  fabric  of  our  small  towns  will 
be  torn  apart  by  such  debate.  Just  recently 
I  received  a  copy  of  a  letter  from  the  Mayor 
of  Scottsbluff.  Nebraska  (a  copy  of  which  I 
have  provided  all  of  you) .  On  February  25  the 
city  experienced  a  fire  In  the  city's  refinery 
and  an  explosion  at  the  electric  plant  at  the 
same  time  and  all  on  the  other  side  of  the 
railroad  tracks  and  no  overpass  to  boot. 
Luckily,  however,  no  coal  trains  were  rolling 
through.  Others  may  not  be  so  fortunate. 
Emergency  vehicles  will  be  prolonged  so  that 
families  may  burn  to  death.  Individuals  In 
ambulances  may  die.  babies  may  die  In  birth 
on  their  way  to  the  hospital.  It  Is  not  a 
pretty  picture  to  paint  but  the  truth  must 
be  told  regarding  the  Impact  of  unit  coal 
trains.  The  old  adage  that  one  lives  on  the 
wrong  side  of  the  tracks  will  become  a  life 
and  death  reality. 

The  situation  Is  presently  not  hopeless 
but  only  precarious.  Immediate  action  Is 
needed  to  Insure  that  grades  can  be  sepa- 
rated or  track  relocated  before  the  brunt  of 
the  unit  coal  train  traffic  Is  upon  us.  We  can 
provide  leadership  and  not  simply  be  forced 
Into  a  reactive  posture,  but  we  do  not  have 
much  lead  time. 

I  Introduced  S.  2164  In  September  of  this 
past  year  to  expedite  the  dialogue  on  this 
Issue.  The  Department  of  Transportation 
should  be  finished  formulating  a  position  on 
this  legislation  soon. 

Additionally,  the  Issue  of  the  cost  of  such 
a  program  must  be  addressed.  The  report  of 
the  Coal  Transportation  Task  Force,  states: 

"The  states,  the  railroads,  and  affected 
communities  have  all  expressed  concern  with 
the  effects  of  heavy  coal  traffic  at  grade  cross- 
ings. In  a  survey  conducted  by  the  Federal 
Highway  Administration,  the  states  which 
Indicated  funding  needs  for  grade  separa- 
tions and  for  bypass  routes  for  1985  coal 
traffic.  Costs  for  Individual  separations  range 
from  $500,000  to  $1  million  or  more,  with 
total  rail-highway  grade  crossing  needs  ex- 
ceeding S200  million.  This  study  focused  on 
energy-related  highway  needs  and  the  results 
do  not  reflect  the  full  extent  of  the  rail- 
highway  grade  crossing  problem.  The  cost  of 
eliminating  all  serious  rail-highway  conflicts 
could  be  significantly  greater.  The  states  ex- 
pressing needs  are  Colorado,  Iowa,  Kansas, 
Minnesota,  Montana,  Nebraska.  Nevada,  North 
Dakota,  and  Wyoming.  The  heavily  impacted 
states  of  Minnesota  and  Nebraska  Indicate 
needs  for  32  grade  separations  each."  (em- 
phasis added) 

The  figures  are  conservative.  A  separated 
grade  can  run  anywhere  from  $500,000  to  $2.5 
million  depending  on  the  size  of  the  high- 
way going  over  or  under  and  the  number  of 
tracks  being  traversed.  Additionally  the  'ex- 
ceeding $200  million"  figure  I  understand  was 
a  good  faith  effort  but  nevertheless  a  shot 
In  the  dark  and  Is  far  low. 

The  costs  of  such  a  program  are  Indeed 
high.  While  I  Introduced  S.  2164.  I  do  not 
subscribe  to  the  belief  that  such  a  cost  should 
be  borne  solely  out  of  the  federal  treasury. 
Nor  am  I  wedded  to  any  specific  dollar  level. 


S.  2164  is  a  vehicle  to  expedite  dialogue.  I 
believe  that  we  must  have  a  shared  cost;  be 
It  railroad,  coal  producer,  coal  consumer, 
federal  or  local  money.  I  leave  the  division 
and  level  of  funding  of  this  program  to  your 
expertise. 

However  divided,  the  authorization  for 
such  a  program  must  begin,  and  begin  now. 

Finally,  Mr.  Chairman,  the  Task  Force 
made  six  recommendations.  One  of  which  Is 
that  "The  Department  should  develop  a  pro- 
gram to  Identify  and  alleviate  the  adverse 
community  impacts  of  expanded  coal  move- 
ment by  rail."  We  can  now  take  a  major  step 
toward   fulfilling   the  recommendation. 

Again  I  would  like  to  thank  the  Chairman 
for  the  time  he  has  extended  to  discuss  this 
vital  situation.* 


THE  REPUBLIC  OP  LITHUANIA 

Mr.  STEVENSON.  Mr.  President.  I 
join  Americans  of  Lithuanian  origin  in 
once  again  marking  the  anniversary  of 
the  establishment  of  the  Republic  of 
Lithuania.  It  was  60  years  ago  last  month 
that  the  Lithuanians  declared  their  in- 
dependence. For  many  years  now  they 
have  cherished  the  memory  of  that  ex- 
hilerating,  but  all  too  brief,  period  when 
they  were  free  to  manage  their  own  af- 
fairs. Tragically  an  end  came  to  that 
freedom  with  the  Soviet  invasion  in  1940. 

The  United  States  has  laid  heavy  em- 
phasis in  recent  years  on  the  obligation 
of  all  States  to  honor  those  fundamental 
rights  enunciated  in  the  United  Nations 
Charter  and  the  Universal  Declaration 
of  Human  Rights.  The  burden  of  that 
obligation  ought  not  to  rest  lightly  on 
the  Soviet  Union  which  bears  the  respon- 
sibility for  extinguishing  the  freedom  of 
Lithuanians. 

While  the  adoption  of  the  Helsinki 
Final  Act  mav  have  held  out  to  some 
the  hope  that  human  rights  and  person- 
al freedoms  in  the  orbit  of  the  Soviet 
Union  would  be  enhanced,  experience 
has  not  borne  that  out.  And  this  has 
been  confirmed  by  the  results  of  the 
recently-concluded  Belgrade  Conference. 

In  the  face  of  the  discouragements  of 
the  Lithuanian  people  over  the  recovery 
of  their  liberty,  we  should  not  lose  faith. 
The  United  States  must  continue  to  ex- 
pose the  denials  of  freedom  that  do  exist 
and  to  press  the  Soviet  Union  to  live  up 
to  the  commitments  it  has  made  within 
the  framework  of  the  United  Nations  and 
in  the  Helsinki  Final  Act  so  that  the 
Lithuanians  may  one  day  enjov  the  peace 
and  freedom  they  justly  aspire  to. 


THE  NEED  FOR  PARKS  PEOPLE  CAN 
USE 

•  Mr.  STEVENS.  Mr.  President,  one 
thing  that  all  Americans  pride  them- 
selves on  is  their  enjoyment  of  recrea- 
tional facilities.  In  many  instances,  peo- 
ple travel  manv  miles  for  recreation  and 
spend  hundreds  of  dollars  to  utilize  a 
certain  recreational  facilitv.  More  re- 
cently, there  has  been  an  effort  to  bring 
recreational  facilities  closer  to  urban 
centers  where  large  populations  of  Amer- 
icans live.  I  support  this  concept  and 
believe  we  need  to  develop  more  recrea- 
tional facilities  near  our  urban  centers. 
One  of  the  problems  with  developing 
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such  urban  facilities  is  the  money  that 
is  needed  to  purchase  the  land  and  to 
develop  the  facilities.  At  present,  there 
is  a  tremendous  backlog  of  private  in- 
holdings  located  in  existing  parks 
throughout  the  Nation.  The  cost  to  pur- 
chase these  private  lands  is  often  pro- 
hibitive and  the  land  and  water  con- 
servation fund  does  not  contain  the 
money  needed  for  these  purchases. 

Legislation  which  I  have  introduced 
dealing  with  an  Alaskan  lands  issue  pro- 
vides a  special  means  to  obtain  more 
money  to  purchase  private  inholdings. 
My  "d-2"  legislation  would  designate  a 
special  fund  in  which  moneys  obtained 
by  the  Federal  Government  for  the  de- 
velopment of  resources  in  Alaska  would 
be  earmarked  for  the  purchase  of  in- 
holdings in  the  Lower  48. 1  suggest  to  my 
colleagues  that  such  a  fund  would  bene- 
<^  fit  all  Americans  by  assuring  that  the 
appropriate  and  reasonable  development 
of  Alaska's  resources  would  also  aid  the 
development  of  recreational  facilities 
throughout  the  United  States. 

Recently,  an  article  in  the  Washing- 
ton Post  by  Neil  Peirce  noted  the  increas- 
ing need  to  provide  recreational  facilities 
near  urban  centers.  This  article  was  an 
excellent  summary  of  the  conflict  be- 
tween the  development  of  urban  recrea- 
tional parks  and  the  establishment  of 
parks  in  rural  areas.  Mr.  President,  I 
believe  that  there  is  a  way  to  satisfy  all 
needs  through  proper  land  use  planning 
and  careful  consideration  by  Congress  of 
new  park  legislation  in  Alaska.  I  ask 
unanimous  consent  that  Mr.  Peirce's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  Washington  Post.  Feb.  17.  1978) 

Time  To  Put  Parks  Where  the  People 
Are 

(By  Neal  R.  P^lrce) 

A  controversy  pitting  environmentalists 
against  city  leaders,  and  rural  areas  against 
urban.  Is  shaping  up  over  how  the  federal 
government  should  focus  the  hundreds  of 
millions  of  dollars  it  spends  on  parks  and 
redreatlon. 

Ever  since  the  Yosemlte  Valley  became  pro- 
tected territory  In  1864,  federal  funds  for 
parks  and  recreation  have  been  channeled 
overwhelmingly  toward  the  great  open  spaces, 
far  away  from  the  centers  of  population 
where  most  of  the  nation's  people  live. 

City  spokesmen  are  arguing  that  It's  time 
to  reverse  the  priorities,  to  use  federal  funds 
to  underglrd  badly  deteriorated  urban  parks 
and  to  place  new  parks  and  recreation  areas 
where  they're  accessible  to  the  70  percent  of 
Americans  who  live  In  urban  areas. 

The  cities  are  finding  surprising  allies  in 
the  Interior  Department,  historically  a  bas- 
tion of  rural  and  western  interests.  Interior 
Secretary  Cecil  Andrus  recently  presented  In 
person  a  check  for  $307,476  to  Massachusetts 
Gov.  Michael  S.  Dukakis  to  cover  half  the 
cost  of  Boston's  new  Harbor  Islands  State 
Park. 

Says  Interior  Under  Secretary  James  A. 
Joseph:  "A  week  In  the  mountains  can  be  a 
wonderful  and  revitalizing  escape  from  the 
numbing  routines  of  urban  life,  but  its  brief 
exhilaration  cannot  carry  one  through  51 
weeks  of  life  trapped  in  the  Inner-clty  con- 
strictions of  brick  and  asphalt,  mind-numb- 
ing routine  and  depressing  lack  of  recrea- 
tional opportunity." 

Joseph  notes  that  many  of  the  people  who 


need  recreational  opportunities  the  most  can 
111  afford  them — "especially  if  they  Involve 
long  trips  by  private  automobile  to  faraway 
places."  And  a  new  Interior  Department 
study  (the  National  Urban  Recreation  Study, 
to  be  sent  to  Congress  today)  notes  that  45 
million  Americans  live  in  households  without 
cars. 

The  new  study  is  sure  to  generate  heated 
debate  because  it  will  name  as  one  clear 
policy  option  deemphasizlng  acquisition  of 
open  space  and  recreation  development  in 
rural  areas  In  favor  of  federal  support  for 
park  facilities  In  densely  populated  urban 
centers.  Specifically,  the  study  will  suggest 
the  possibility  of  shifting  part  of  the  fed- 
eral government's  Land  and  Water  Conser- 
vation Fund,  60  percent  of  which  goes  to 
the  states  for  preservation  of  natural  areas 
and  outdoor  recreation  development,  toward 
direct  aid  to  cities  to  develop  and  operate 
their  own  park  and  recreation  facilities. 

The  Idea  of  siphoning  off  part  of  that  fund, 
authorized  by  Congress  at  $900  million  in 
the  next  fiscal  year,  already  has  environ- 
mental interests,  led  by  the  Sierra  Club,  up 
In  arms.  They  say  federal  funding  for  open 
space  is  already  Inadequate  and  that  the 
cities  ought  to  look  to  other  funding  sources. 
The  cities  reply  that  Inflation  and  declining 
tax  bases  have  made  It  almost  Impossible 
to  maintain  their  existing  recreational  facili- 
ties, let  alone  expand  them. 

In  fact.  Congress  has  reduced  some  of  the 
federal  government's  traditional  bias  for 
open  space  projects  by  funding  three  urban 
recreation  areas  since  1970:  Gateway  in  New 
York  City  and  neighboring  New  Jersey. 
Golden  Gateway  in  San  Francisco,  and  Cuya- 
hoga between  Cleveland  and  Akron.  Ohio. 
All  have  proven  expensive  to  operate.  Con- 
gress, worried  about  becoming  enmeshed  In 
a  bottomless  pit  of  similar  requests,  in  1976 
asked  the  Interior  Department  to  list 
"options"  for  future  urban  park  develop- 
ment— the  genesis  of  the  study. 

Meanwhile,  the  new  urban  facilities  are 
proving  extremely  popular.  The  Gateway  Na- 
tional Recreation  Area,  for  Instance,  drew 
9.6  million  visitors  In  1976.  costing  $6.6  mil- 
lion to  operate.  In  the  same  year.  Yellowstone 
National  Park  drew  only  2.5  million  visitors, 
with  an  operating  cost  of  $7.6  million. 

Urban  parks,  says  Massachusetts  state 
planner  Frank  Keefe.  provide  multiple  bene- 
fits: They  save  energy  "by  bringing  parks  to 
where  people  live."  They  serve  needy  popula- 
tions. And  by  making  cities  attractive  places 
in  which  to  live  and  work,  they  help  attract 
private  investment  and  provide  a  powerful 
incentive  for  cltywlde  and  neighborhood 
economic  redevelopment. 

Keefe  says  that  in  earlier  years,  when 
Massachusetts  was  using  federal  funds  to 
buy  up  big  chunks  of  open  space  on  the 
urban  fringe,  "we  found  we  were  Just  making 
the  contiguous  parcels  all  the  more  attrac- 
tive for  development  by  high-income  people 
and  fostering  suburban  sprawl."  Now  the  Bay 
State  focuses  90  percent  of  its  federal  park 
funds  on  urban  centers. 

Keefe  believes  environmentalists  defeat 
their  own  goals  by  insisting  that  federal 
support  for  parks  be  concentrated  In  distant 
rural  areas.  "That  scarce  money  opens  up 
areas  where  there  are  fragile  natural  re- 
sources," he  says.  "You  Just  attract  more  and 
more  people  there  to  trample  around."  Ur- 
ban parks,  by  contrast,  create  amenities  close 
to  home  so  that  people  will  be  less  tempted 
to  try  to  get  "a  second  home,  a  trailer,  or 
a  tent  pack  in  the  middle  of  the  wlldlands 
of  America.  It's  an  elitist  notion  that  the 
only  place  you  can  recreate  with  any  level 
of  satisfaction  is  in  the  wlldlands." 

But  Keefe  takes  issue  with  the  Interior  De- 
partment's   suggestion    that    federal    parks 


money  might  go  directly  to  cities,  bypassing 
the  states.  He  acknowledges  that  states  have 
made  the  mistake  of  putting  most  or  all 
their  parks  money — from  federal  grants  and 
their  own  treasuries — Into  distant  open 
spaces.  But  Washington  could  require  states 
to  reorient  their  use  of  federal  parks  funds 
toward  urban  areas.  The  states'  own  moneys 
would  probably  be  reoriented  as  well,  so  that 
"the  grants  would  be  mutually  supportive  of 
one  another." 

In  several  large  cities  where  local  recrea- 
tion funds  have  been  cut  back,  private  non- 
profit "friends  of  the  parks"  organizations 
have  been  formed.  The  New  York  City  Parks 
Council,  for  Instance,  raises  private  money, 
trains  federal  manpower  workers  tmd  lobbies 
the  state  parks  agency  for  federal  and  state 
money  for  city  parks.  With  regular  parks 
maintenance  personnel  cut  back  50  percent, 
the  organization  mobilizes  adult  and  teenage 
volunteers  to  assist  with  park  maintenance. 

Last  year  the  council  built  a  waterfront 
park  at  the  foot  of  Grand  Street  in  Brook- 
lyn's Williamsburg  section.  Using  oak  barrels 
from  an  old  fish  market  for  seating,  rock 
from  a  subway  tunnel  for  construction  and 
donations  from  industries  in  the  area,  the 
cost  was  kept  under  $10,000. 

Chris  T.  Delaporte.  newly  appointed  direc- 
tor of  the  Interior  Department's  Heritage 
Conservation  and  Recreation  Service  (for- 
merly the  Bureau  of  Outdoor  Recreation).  Is 
clearly  of  a  mind  to  support  urban  recrea- 
tion. Delaporte  says  his  agency  will  be  part 
of  "the  campaign  at  all  levels  of  government 
to  make  our  towns  and  cities  good  places  to 
live  In.  We  are  going  to  have  a  national  set 
of  goals  and  objectives  to  see  that  neighbor- 
hood parks  become  synonymous  with  the 
reputation  and  quality  of  our  national 
parks."  • 


COMMUNITY  SCHOOLS  AND  COM- 
PREHENSIVE COMMUNITY  EDU- 
CATION ACT  OF  1978 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  that  my  distinguished  colleague. 
Senator  Claiborne  Pell,  chairman  of 
our  Subcommittee  on  Education,  Arts 
and  the  Humanities,  has  asked  to  be 
added  as  a  cosponsor  to  S.  2711,  the 
Community  Schools  and  Comprehensive 
Community  Education  Act  of  1978. 

Senator  Pell's  continuous  leadership 
in  the  field  of  American  education  is 
much  appreciated  by  the  Nation  and  his 
support  of  this  bill  is  welcome  news  for 
the  strengthening  of  Federal  efforts  to 
assist  State  and  local  education 
agencies.* 

IMPORTANT  ROLE  OF  THE  INTER- 
NATIONAL RED  CROSS 

•  Mr.  KENNEDY.  Mr  President,  one  of 
the  most  important  and  effective  inter- 
national organizations  in  the  crucial  area 
of  human  rights  and  humanitarian  con- 
cerns is  the  International  Committee  of 
the  Red  Cross.  For  more  than  100  years, 
the  ICRC  has  intervened  in  behalf  of  the 
victims  of  confiict,  war,  and  political 
strife,  and  its  record  of  achievement  has 
earned  it  three  Nobel  Peace  Prizes. 

This  past  week  the  President  ol  the 
International  Committee  of  the  Red 
Cross,  Mr.  Alexandre  Hay,  visited  Wash- 
ington. In  an  interview  with  the  Wash- 
ington Star,  Mr.  Hay  briefiy  assesses 
some  of  the  current  issues  and  concerns 
involving  the  ICRC,  and  reviews  the  im- 
portant work  it  has  undertaken  in  Af- 
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rica — where  the  Red  Cross  has  assisted 
victims  on  both  sides  of  the  conflict  be- 
tween Ethiopia  and  Somalia. 

Mr.  President,  I  commend  to  the  at- 
tention of  my  colleagues  the  interview 
with  Mr.  Hay,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  Washington  Star,  Mar.  15,  1978) 

DiFFictn-T  Role  for  Red  Cross  in  Africa's 

Wars 

(Note. — Alexandre  Hay  Is  president  of  the 
Oeneva-based  International  Committee  of 
the  Red  Cross — a  100-year-old,  three-time 
Nobel  Peace  Prize-winning  organization 
whose  main  function  is  to  intervene  on  be- 
half of  victims  of  International  conflicts.  He 
was  Interviewed  by  Washington  Star  Staff 
Writer  Henry  S.  Bradsher.) 

Question.  What  Is  the  ICRC's  main  area 
of  emphasis  these  days? 

Hay.  As  you  know,  the  situation  of  war- 
fare and  suffering,  unfortunately,  has  very 
much  changed.  We  do  not  have  so  many 
classical  wars  between  two  or  three  or  four 
states.  Now  the  fights  are  quite  often  inter- 
nal— rebellions,  wars  of  national  liberation. 
It's  a  little  more  complicated.  Our  task  is  to 
bring  help  in  all  parts  of  the  conflicts  and 
to  all  sides  of  the  conflicts,  to  visit  prisoners, 
to  bring  help  to  the  wounded,  to  the  civilian 
population  which  suffers  from  the  conflicts. 
We  remain  completely  neutral,  we  don't  take 
any  political  position.  We're  just  offering  our 
service  on  a  humanitarian  b^sis.  All  that  is 
based  on  the  so-called  Geneva  Conventions, 
which  are  the  international  basis  for  our 
activities. 

Q.  Where  are  you  most  active  now? 

A.  The  African  continent  is  now  our  main 
preoccupation.  In  this  continent  we  have  at 
le->st  five  or  six  conflicts — Rhodesia,  the 
southern  part  of  Africa,  in  Chad,  in  the 
Sahara,  in  Ogaden  and  Somalia.  The  Middle 
East,  which  is  quite  near.  Is  also  one  of  our 
fields  of  activity.  So  there  really  is  plenty 
to  do  in  this  part  of  the  African  continent. 

Q.  To  take  one  examnle.  what  are  vou  able 
to  do  in  the  Ogaden  conflict  right  now? 

A.  Just  now  we  have  ovt  delegates  in  the 
capitals  of  Ethiopia  and  Somalia  as  well  as 
on  the  front.  Our  delegates  are  trvlne  to  visit 
the  prisoners  held  bv  the  ormles  involved. 
We  are  brlnplne  medical  help  to  t^e  wound- 
ed In  tbe  hosnltals  and  I  can  tell  vou  It  Is 
a  very  deep  necessity.  There  are  very  many 
wounded  on  both  slde<<.  And  we  contemnlate 
brineing  food  help  in  certain  areas  for  the 
civilian  population. 

Q.  Has  it  been  vour  experience  that  visits 
to  prUoners  sometimes  heln  to  Imnrove  their 
conditions  In  conflicts  of  this  sort? 

A.  I  would  sav  ves.  Our  reople.  of  course, 
have  a  trreat  deal  of  ex'>'"-len''»«  in  these  tvpes 
of  vlslt<<.  Thev  are  f-tmlllftr  with  the  ''ormal 
standard  that  we  .should  have  for  prisoners. 
If  this  normal  standard  Is  not  reached,  we 
make  recommendations  for  alternative  ways 
to  tre-'t  the  nrisoners. 

Q.  You  use  simnly  a  moral  force  without 
anv  wav  to  back  It  up? 

A.  Where  we  are  actine  on  the  basis  of 
the  Oene-a  Conventtont,  there  are  certain 
responsibilities  on  the  reelme  which  shoiild 
be  applied  in  pri,«oner.s'  camns.  So  we  can 
Invoke  the«e  leeal  aspects  and  that,  of  course. 
Is  a  certain  heln.  Generallv,  the  country 
which  slens  these  conventions  feels  It  is 
.  best  to  anply  them. 

Q.  What  about  guerrilla  movemenU  which 
are  not  signatories?  How  are  you  able  to 
exercise  your  Influence? 

A.  We  can  give  some  indication  about  reci- 
procity: We  try  to  ensure  that  their  people 
are  well  treated  by  the  enemy  and  in  that 
case  they  should  treat  well  the  ;:)eo:3ie  thev 


have  under  their  control.  That  Is  sort  of 
the  argument  which  applies  generally  but 
we  are  not  very  keen  on  Invoking  the  argu- 
ment of  reciprocity.  But  sometimes  it  helps. 

Q.  During  the  Indochina  wars  you  were 
very  active  In  Cambodia,  Vietnam,  that  area. 
Have  you  been  able  to  continue  your  work 
there? 

A.  Yes,  our  delegates  are  still  In  Vietnam. 
We  maintain  contact  with  the  Red  Cross  peo- 
ple of  Vietnam  and  we  were  able  to  fulfill 
certain  tasks  of  protection.  For  example,  to 
help  In  the  re->atrlatlon  of  foreign  people 
who  were  In  Vietnam  without  diplomatic 
protection  and  who  now  want  to  go  back  to 
their  own  countries.  The  Chinese  want  to 
go  to  Taiwan,  and  the  Koreans  want  to  go 
back  to  Korea.  So  we  help  in  the  repatria- 
tion of  the.se  people. 

Q.  Have  you  been  able  to  work  In  Cam- 
bodia? Do  you  have  any  Information  on 
what  has  been  happening  there  In  the  last 
three  years? 

A.  Unfortunately  not.  Of  course  the  In- 
formation we  have  about  the  situation  in 
Cambodia  Is  the  same  as  many  others.  We 
know  that  the  situation  Is  a  very  tragic  one. 
We  would  like  very,  very  much  to  do  some- 
thing. As  soon  as  we  saw  what  happened 
In  the  newspapers  we  offered  our  services  bas- 
ing our  offer  on  the  Geneva  Conventions 
signed  by  both  countries,  Cambodia  as  well 
as  Vietnam.  We  consider  that  as  an  Inter- 
national war  which  Is  covered  by  the  Geneva 
Conventions.  We  have  offered  our  services. 
Until  now,  we  have  no  official  answer. 

Q.  You  were  very  active  in  the  civil  war 
In  Lebanon.  Do  you  continue  to  maintain  a 
presence? 

A.  Yes,  we  are  still  present  in  Beirut  and 
active  mainly  In  south  Lebanon  where  some 
fights  still  are  going  on  from  time  to  time. 
The  situation  Is  still  very  tense.  Certain 
regions  are  very  difficult  to  reach  and  only 
our  people  are  capable  of  bringing  some 
heln — medical  or  food — in  certain  villages 
which  are  in  exposed  situations.  We  still  have 
doctors,  and  certain  delegates  In  Lebanon. 
But  It's  less  than  In  the  time  of  the  big 
fights. 

Q.  How  are  the  ICRC  operations  financed? 

A.  By  contributions  we  get  from  the  gov- 
ernments who  have  signed  the  Geneva  Con- 
ventions. The  main  part  Is  assured  by  the 
Sv/lss  government  because  of  the  special  situ- 
ation of  Switzerland.  I  think  the  Swiss  gov- 
ernment now  pays  something  like  50  percent 
of  the  total  of  our  normal  budget. 

Q.  You  have  Just  been  told  by  the  U.S. 
government  that  It  Is  going  to  increase  its 
contribution. 

A.  Yes.  That  Intention  at  least  is  in  dis- 
cussion before  the  Congress.  And  I  hope  very 
much  that  Congress  will  vote  that.  The  ad- 
ministration is  recommending  it.  That  would 
be  a  help  for  us  and  we  hope  that  other 
governments  will  follow  the  example  of  the 
United  States  and  increase  also  their  con- 
tributions because  our  budget  now  Is  so  nar- 
row and  so  small. 

Q.  What  is  an  example  of  an  area  which  you 
are  not  able  to  operate  because  of  financial 
problems? 

A.  Well,  we  feel  we  have  to  have  representa- 
tion in  Africa,  with  all  these  new  slates.  The 
position  of  the  ICRC  is  not  always  well  un- 
derstood. People  think  you  cannot  be  neutral 
In  a  national  liberation  conflict.  It's  difficult 
to  understand.  So  we  think  we  should  be 
much  more  in  evidence  In  these  different 
countries  and  have  delegates  there  who  can 
have  the  necessary  contacts,  to  explain  what 
we  can  do,  how  we  can  help  and  so  on.  And 
for  that,  It  needs  something  of  a  permanent 
delegation  in  the  region.  We've  had  to  close 
one  or  two  of  our  delegations  in  Africa,  be- 
cause we  didn't  have  the  money  to  support  an 
operation  which  did  not  meet  an  immediate 
need.  In  Africa,  we  encounter  some  dlflicul- 
ttas  In  niir  artivUv.  orobably  because  we  are 


not  known  enough.  Of  course  coming  from 
an  industrialist  co.intry,  we're  white  and  so 
on,  we're  raised  a  certain  way.  We  are  coming 
from  the  other  world.  What  does  it  mean  that 
a  Swiss  can  be  neutral?  they  ask.  He  is  white. 
He  Is  coming  from  the  capitalist  country  and 
so  on.  There  are  obstacles  which  we  can  over- 
come if  we  can  explain  what  we  are  doing. 
Who  we  are  and  what  are  our  real  inten- 
tions. That  would  need  a  much  more  perma- 
nent presence.  That  could  cost  money. 

Q.  In  addition  to  prisoners  of  combat  there 
has  been  much  international  attention 
focused  by  organizations  like  Amnesty  In- 
ternational on  domestic  political  prisoners. 
Do  your  operations  extend  to  those  kinds 
of  prisoners? 

A.  Yes,  we  have  had  quite  a  large  activity 
In  this  field  for  more  than  "20  years.  But  here 
we  offer  our  service  not  on  the  basis  of  our 
International  conventions  because  they  did 
not  foresee  this  type  of  activity.  But  we  feel 
that,  after  all,  the  political  prisoner  is  quite 
often  in  the  same  situation  as  a  prisoner  of 
war.  He  has  fought  against  the  state:  The 
state  was  successful  in  capturing  him  so  he 
is  in  the  hands  of  his  enemy  We  ask  to  be 
able  to  visit  these  people  just  to  see  that  the 
conditions  are  as  good  as  possible.  These 
people  are  human  beings  and  they  should 
not  be  tortured  and  so  on  and  so  on.* 


CONFERENCE  ON  THE  PANAMA 
CANAL  TREATIES 

•  Mr.  STEVENSON.  Mr.  Presid]|nt,  In 
Chicago  last  Friday  the  Prcirresswe  As- 
sociation of  Latin  Americans  and  the  In- 
ternational Relations  Club  ot  the  Uni- 
versity of  Chicago  held  an  toportant 
conference  on  the  Panama  CSnal  trea- 
ties. I  was  scheduled  to  address  them  on 
that  topic  but  was  prevented  from  being 
in  Chicago  because  the  Senate  was  votang 
on  the  leadership  amendment  to  article 
IV  of  the  Neutrality  Treaty.  I  ask  unani- 
mous consent  that  my  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recorp,  as  follows: 
Remarks  of  Senator  Adlai  E.  Stevenson 

The  treaties  before  the  Senate  are  the 
product  of  negotiations  by  four  American 
administrations  with  the  Republic  of 
Panama: 

One.  the  Panama  Canal  Treaty,  governs  the 
operation  of  the  canal  until  the  year  2000. 
Under  this  treaty,  the  United  States,  operat- 
ing through  a  Panama  Canal  Commission, 
will  be  responsible  for  the  operation  of  the 
canal  for  the  next  22  years.  We  will  also  have 
the  primary  responsibility  for  the  defense  of 
the  canal.  Although  we  will  continue  to  have 
responsibility  for  the  canal's  operation,  we 
undertake  in  this  treaty  to  associate  Pana- 
manians in  the  operation  of  the  canal  so  that 
by  the  end  of  the  century  they  can  ensure 
that  the  canal  is  kept  in  safe  and  efficient 
operating  order  for  the  benefit  of  ships  of 
all  nations. 

The  Neutrality  Treaty,  the  one  now  being 
debated  in  the  Senate  and  on  which  a  final 
vote  is  expected  March  16,  requires  the  per- 
manent neutrality  of  the  Panama  Canal  after 
the  canal  is  turned  over  to  Panama  on  De- 
cember 31.  1999.  Under  this  treaty  the  United 
States  has  the  right,  along  with  Panama,  to 
defend  the  neutrality  of  the  canal  against 
any  action  that  threatens  its  secure  opera- 
tion. We  also  have  the  right  to  have  our  ships 
go  to  the  head  of  the  line  in  time  of 
emergency. 

The  United  States  built  the  Panama  Canal 
and  d»»veloped  it  Into  one  of  the  world's  great 
waterways — an  economic  boon  in  peacetime 
and  a  vital  defense  link  in  wartime.  Con- 


sequently, many  people  are  reluctant  to  re- 
linquish its  "control." 

I  understand  that — but  I  Intend  to  vote  for 
ratification  of  the  treaties.  These  are  not  the 
swashbuckling  days  of  the  Spanish -American 
War  when  manifest  destiny  was  riding  high. 
In  those  days  the  Panama  Canal  was  con- 
ceived and  executed  as  an  American  enter- 
prise. Since  then,  we  have  been  sobered  by 
two  World  Wars.  Korea.  Vietnam,  an  aware- 
ness that  the  globe  has  shrunk,  the  nations 
of  the  world  are  dependent  on  one  another 
and  that  other  peoples  have  their  inalienable 
rights,  too. 

We  encouraged  other  nations  to  give  up 
their  colonial  possessions.  We  pressed  the 
British  to  leave  India,  the  Dutch  to  leave 
Indonesia  and  the  French  and  Belgians  to 
give  up  their  African  empires.  We  effectively 
opposed  Britain's  attempt  to  regain  the  Suez 
Canal  in  1956.  And  for  all  the  flag  waving 
to  the  contrary  the  Panama  Canal  Zone  Is  not 
an  American  colony  to  give  up.  It  was  a  part 
of  Colombia.  It  never  was  a  part  of  the  U.S.. 
the  U.S.  pays  rent  for  Its  occupation  of  the 
Canal  Zone  We  give  up  nothing  that  Is  ours 
by  these  treaties;  and  far  from  giving  up 
"control,"  we  seek  In  these  treaties  to  main- 
tain control  and  for  all  time  our  right  to 
transit  the  canal.  To  give  us  less  than  we 
have  urged  others  to  relinquish  would  be 
rank  hyprocrlsy. 

Our  Interest  Is  the  canal's  continued  effi- 
cient operation  and  U.S.  access  on  a  nondis- 
criminatory basis.  Four  administrations  have 
not  sought  to  give  up  "control";  they  have 
s^ught  to  assure  U.S.  access  for  all  time. 
That  means  putting  relations  with  Panama 
on  a  realistic  footing  instead  of  defending 
an  indefensible  status  quo.  One  mortar  round 
could  put  the  canal  out  of  operation.  It  Is  an 
extreme  sort  of  unreallsm  that  supposes  we 
can  go  back  to  the  days  of  the  Rough  Riders 
and  defend  the  Panama  Canal  from  the  Pan- 
amanians and  ourselves  from  the  judgment 
of  this  world.  It  is  time  we  acted  from  the 
vision  of  an  enlightened  America  and  not 
the  hallucinations  of  extremists. 

It  often  takes  time  for  reason  to  prevail 
In  America.  But  give  ourselves  some  time, 
and  the  right  usually  wins  out.  This  subject 
has  Inflamed  feelings  and  produced  misun- 
derstanding. But  the  tide  Is  turning.  My  mall 
reflects  an  Increasing  awareness  of  the  bene- 
fits these  treaties  will  bring  to  the  United 
States.  The  latest  national  poll  bears  this 
out.  NBC  reports  that  54  percent  favor  the 
treaties  and  40  percent  are  opposed.  A  gallup 
poll  earlier  in  February  showed  45  percent 
In  favor.  42  percent  opposed.  The  trend  Is 
clear. 

The  people  of  America  are  not  unjust  or 
unwise.  They  seek  to  protect  their  basic  In- 
terests while  respecting  the  legitimate  in- 
terest of  the  Panamanians  in  controlling 
their  own  land.  Failure  to  reach  agreement 
with  the  Panamanians  would  be  viewed 
throughout  the  world  as  a  collapse  of  Amer- 
ican wisdom,  a  triumph  of  Ignorance  and 
evidence  of  our  inability  to  govern  and  lead 
a  world  which  once  saw  us  as  its  last  best 
hope.  I  think  most  American  people  under- 
stand that. 

Question  after  question  has  been  raised — 
and  answered.  Questions  have  been  raised 
about  the  right  of  the  United  States  to  take 
military  action  to  preserve  the  neutrality  of 
the  canal  and  enjoy  expeditious  passage  of 
Its  warships  through  the  canal.  These  ques- 
tions have,  been  dealt  with  by  assurances 
and  clarifications  from  the  administration 
and  Panama.  They  are  now  Incorporated  in 
amendments  to  the  Neutrality  Treaty  which 
employ  the  language  of  the  Carter-Torrijos 
statement  of  last  October.  They  make  ex- 
plicit In  the  teit  of  the  treaty  what  was  al- 
ready implicit. 

Questions  have  been  raised  about  the  eco- 
nomic  implications   of  these   treaties.   The 


operating  costs  of  the  canal  and  payments  to 
Panama  will  be  made  from  canal  revenues, 
not  tax  dollars.  These  payments  will  be 
about  $45  million  per  year,  an  annuity  of  $10 
million  and  an  additional  $10  million  if 
canal  revenues  permit.  The  United  States 
will  also  pay  Panama  $10  million  for  police 
and  fire  protection  and  other  municipal 
services  that  we  now  provide.  Canal  tolls  will 
increase,  but  Inflationary  pressures  would 
have  brought  Increases  In  any  event. 

There  will  be  costs  for  the  United  States 
In  connection  with  termination  of  American 
activities  In  Panama.  Defense  Installations 
will  be  relocated.  Retirement  benefits  will  be 
paid.  The  Secretaries  of  State  and  Defense 
estimate  that  all  these  costs  over  the  next  21 
years  will  be  about  $350  million.  But  we  have 
recovered  our  Investment  and  these  costs 
many  times  over.  And,  more  Important,  end- 
less warfare  and  universal  contempt  would 
cost  far  more. 

Questions  have  been  raised  about  the  pro- 
vision which  prevents  the  United  States 
from  building  an  Interoceanic  canal  in  any 
other  country  in  the  region  without  Pan- 
amanian approval.  However,  the  best  route 
for  another  and  more  adequate  canal  Is  In 
Panama.  The  effect  of  this  provision  Is  to 
protect  the  United  States  by  preventing 
Panama  from  negotiating  with  another 
country  for  a  new  canal  without  our 
consent. 

These  are  the  major  questions  the  Senate 
is  debating.  It  has  become  a  one  sided  de- 
bate; Indeed  the  debate  is  reduced  to  a  gen- 
teel filibuster.  The  tide  is  turned,  and  it  ap- 
pears only  a  matter  of  time  before  the 
Nation  shakes  off  a  romantic  vision  of  the 
past  for  a  nobler  vision  of  the  future.  These 
treaties  will  serve  us  better  than  the  old; 
and  so  I  support  them  along  with  most 
Americans. 9 


THE  TAX  SQUEEZE  ON  MIDDLE- 
INCOME  TAXPAYERS 

•  Mr.  ROTH.  Mr.  President,  for  the  past 
few  years.  I  have  been  urging  Congress 
to  provide  tax  relief  to  middle-income 
taxpayers.  I  have  argued  that  middle- 
income  taxpayers  pay  most  of  the  taxes 
yet  receive  few  benefits  from  the  Govern- 
ment. And  finally.  I  have  argued  that 
across-the-board  tax  cuts  are  needed, 
and  that  tax  relief  should  not  be  limited 
to  those  making  less  than  $15,000,  $20,- 
000  or  some  other  arbitrary  level. 

A  recent  article  in  the  Washington 
Post  written  by  Mr.  Art  Pine  confirms 
my  belief  that  substantial  across-the- 
board  tax  reductions  are  needed.  Accord- 
ing to  the  article,  American  households 
earning  $17,000  and  more  paid  more  than 
70  percent  of  all  personal  income  taxes 
in  1976. 

Even  more  startling,  about  half  of  all 
American  households  paid  94  percent  of 
all  taxes  last  year.  This  means  that  we 
are  approaching  the  point  where  half  of 
the  people  will  be  paying  taxes  to  sup- 
port the  other  half. 

As  the  article  points  out,  the  tax  re- 
ductions enacted  over  the  past  few  years 
have  only  benefited  lower-income  groups, 
pushing  more  of  the  tax  burden  onto 
middle-income  taxpayers.  According  to 
the  article,  this  has  resulted  in  a  "a  sig- 
nificant tax  squeeze  on  the  so-called 
'middle'  and  'upper  middle'  income 
brackets — the  10.'7  million  taxpayers 
show  incomes  fall  between  $20,000  and 
$35,000  a  year." 


Mr.  President,  this  article  clearly 
shows  that  the  middle-income  taxpayers 
of  this  country  are  shouldering  a  dispro- 
portionate share  of  the  tax  burden.  And 
the  statistics  presented  in  the  article 
emphasize  the  need  to  reject  the  admin- 
istration's tax  proposals  which  increase 
the  tax  burden  on  middle-income  tax- 
payers. In  particular,  the  President's 
proposal  to  replace  the  $750  personal  ex- 
emption with  a  $240  tax  credit  and  his 
proposed  changes  in  itemized  deductions 
will  substantially  increase  the  tax  bur- 
den on  middle-income  taxpayers,  and  I 
urge  my  colleagues  to  reject  these  two 
proposals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Richer  Half  of  U.S.  Pays  94%  or  All 

Income  Taxes 

(By  Art  Pine) 

The  richest  one-fourth  of  American  house- 
holds— those  with  Incomes  of  $17,000  a  year 
or  higher — took  home  half  the  Income  In  this 
country  In  1976  and  paid  more  than  70  per- 
cent of  all  personal  Income  taxes. 

By  contrast,  those  in  the  poorest  one- 
fourth — wage  earners  making  less  than 
$5,000  a  year — received  less  than  5  percent 
of  the  nation's  Income  that  year  and  paid 
a  minuscule  0.1  percent  or  less  of  the  in- 
come-tax tab. 

Those  in  the  richest  5  percent  of  the 
country — taxpayers  with  Incomes  of  $30,- 
000  or  more — earned  22  percent  of  the  Income 
In  1976  and  paid  39.2  percent  of  all  income 
taxes. 

By  contrast,  the  poorer  half  of  all  persons 
filing  tax  returns  earned  19  percent  of  all 
Income  and  paid  6  percent  of  the  personal 
income  taxes  in  1976,  while  the  richer  half 
paid  94  percent. 

Those  figures,  compiled  by  the  Treasury 
Department  from  estimates  based  on  1976 
Income  levels,  show  a  stark  fact  about  the 
way  the  tax  burden  Is  distributed  In  this 
country : 

While  It's  true,  as  some  studies  show,  that 
wealthier  persons  enjoy  the  biggest  tax 
breaks  and  deductions,  they  also  shoulder  a 
disproportionate  share  of  the  tax  burden — 
far   beyond   what   is   perceived   generally. 

Moreover,  the  distortion  has  been  height- 
ened by  the  tendency  of  Congress  In  recent 
years  to  skew  most  of  the  tax  breaks  It  has 
enacted  to  those  at  the  lower  end  of  the 
income  scale. 

To  make  up  for  Inflation  and  higher  Social 
Security  payroll  taxes,  the  law-makers  have 
cut  income  taxes.  But  most  of  the  cuts  have 
benefited  lower-  and  lower-middle-lncome 
taxpayers — not  the  middle  or  the  top. 

The  result  of  all  this  has  been  a  significant 
tax  squeeze  on  the  so-called  "middle"  and 
"upper-middle"  income  brackets — the  10.7 
million  taxpayers  whose  incomes  fall  between 
$20,000  and  $35,000  a  year. 

While  the  proportion  of  Americans'  per- 
sonal Income  eaten  up  by  the  Income  tax 
has  remained  relatively  constant  over  the 
past  few  years,  at  about  13  percent,  the 
burden  of  that  tax  load  has  shifted  to  higher- 
Income  brackets. 

For  example,  figures  complied  by  the  Tax 
Foundation  show  that  the  richest  25  per- 
cent of  the  nation's  taxpayers  paid  68.3  per- 
cent of  all  taxes  in  1970.  By  1975.  that  figure 
had  risen  to  72  percent. 

Those  In  the  richer  50  percent  paid  89.7 
percent  of  the  total  tax  in  1970.  By  1975.  that 
had  Increased  to  92.9  percent.  All  Uxpayers 
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in  the  richer  50  percent  bracket  saw  their 
share  of  the  total  tax  tab  rise. 

At  the  same  time,  those  In  the  poorer  half 
enjoyed  a  shrinking  tax  burden  during  the 
period.  The  taxes  paid  by  the  lower  half  fell 
from  10.3  percent  In  1970  to  7.1  percent  in 
1975. 

For  the  poorest  25  percent  of  all  taxpayers, 
tiie  proportion  of  the  total  tax  bill  fell  to  0.4 
percent  In  1975,  from  0.9  percent  In  1970.  In 
Aoy  case,  the  trend  is  clear. 

rtesldent  Carter's  new  tax-cut  package 
would  only  heighten  the  disparity.  Carter 
nas  proposed  replacing  the  present  $750-a- 
dependent  personal  exemption  with  a  new 
$240  credit  that  would  shift  the  burden  fur- 
ther toward  the  middle-  and  upper-mlddle- 
income  brackets. 

The  battle  In  Congress  now  Is  precisely 
over  how  far  that  shift  should  be  allowed  to 
go.  Members  of  the  House  Ways  and  Means 
Committee  have  Indicated  that  they  are  con- 
cerned about  the  tax  burden  borne  by  upper- 
income  brackets  and  most  likely  will  revamp 
the  Carter  proposals. 

Moreover,  the  heavier  tax  burden  contin- 
ually Is  reaching  downward  to  Include  peo- 
ple who  used  to  be  In  lower-mlddle-lncome 
brackets.  As  Inflation  pushes  incomes  higher. 
Uxpayers  are  thrust  Into  higher  brackets. 

With  the  combination  of  Inflation  and 
higher  tax  rates  in  the  upper  brackets,  the 
wealthiest  of  the  nation's  taxpayers  pay  dis- 
proportionately high  shares  of  the  total  tax 
burden — even  Including  their  shelters  and 
deductions. 

For  example,  the  richest  1.4  percent  of  the 
uatlon's  citizens — some  985,000  whose  In- 
.:omes  total  (50,000  or  more  a  year — take 
home  10.7  percent  of  the  income,  but  pay  23 
liercent  of  the  taxes. 

The  wealthiest  0.3  per  cent — those  In  the 
m00,00O-and-up  category — receive  4.5  per- 
■«nt  of  the  total  income,  but  pay  10.5  per- 
•»nt  of  the  tax  burden.  (The  poorest  0.3  per- 
-lent  escape  taxes  altogether.) 

The  breakdown  portrayed  by  these  figures 
pertain  only  to  personal  Income  taxes.  With 
Social  Security  payroll  taxes  included,  the 
pattern  is  different  but  the  point  remains 
the  same. 

The  figures  used  In  the  computations  In- 
clude mcome  from  capital  gains — profits 
from  the  sale  of  stocks  or  other  assets — only 
half  of  which  are  subject  to  tax.  The  totals 
for  tax  liability  include  writeoffs  and  deduc- 
tions. 

But  the  fact  remains  that,  for  all  the  com- 
plaining about  wealthy,  taxpayers,  those  In 
the  richer  half  of  the  nation's  Income  brack- 
ets are  paying  94  percent  of  the  personal  In- 
come taxes.  The  other  half  Is  paying  the 
rest.^ 


NOTICE  OF  DETERMINATION  ON 
ACCEPTANCE  OF  A  GIFT  OF  ED- 
UCATIONAL TRAVEL  FROM  A 
FOREIGN   ORGANIZATION 

•  Mr.  STEVENSON.  Mr.  President.  It  Is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Congressional  Record  this 
notice  of  a  Senate  staff  member  who 
proposes  to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  Involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  from  Senator  Daniel  P. 
MoYNiHAN  which  would  permit  his  staff 
assistant.  Gabriel  Schoenfeld.  to  par- 
ticipate in  a  program  sponsored  by  a  for- 
eign educational  organization,  the  Ring 


Politischer  Jugend  of  the  Federal  Re- 
public of  Germany,  March  7-17,  1978. 

In  addition,  Mr.  Schoenfeld  will  be 
participating  In  a  related  program  In 
Brussels,  Belgium,  from  March  17-20, 
1978,  at  the  invitation  of  the  U.S.  Youth 
Council,  Young  Political  Leaders  delega- 
tion, which  is  a  domestic,  U.S.  organiza- 
tion, partially  funded  by  the  Department 
of  State. 

It  has  been  determined  that  participa- 
tion of  Mr.  Gabriel  Schoenfeld  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  Ring  Politischer  Jugend  to 
discuss  Western  European  governmental 
matters  is  in  the  interest  of  the  Senate 
and  the  United  States.* 


ADMINISTRATION  SUPPORTS  S.  2546. 
THE  EFT  CONSUMER  PROTECTION 
ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  am  ex- 
tremely pleased  to  report  that  the  ad- 
ministration has  announced  its  support 
for  S.  2546,  legislation  which  I  have  in- 
troduced to  establish  consumer  rights 
and  remedies  in  electronic  fund  transfer 
systems. 

In  a  letter  to  me  dated  March  13,  1978, 
Esther  Peterson,  the  President's  Special 
Assistant  for  Consumer  Affairs,  has  com- 
municated the  administration's  support 
for  S.  2546  and  its  hope  that  Congress 
will  take  action  this  session  to  assure 
that  consumers  are  provided  funda- 
mental safeguards  in  EFT  transactions. 
Ms.  Peterson  makes  two  points  which  I 
believe  are  important.  First,  the  raw 
number  of  EFT  transactions  now  being 
completed  is  so  substantial  that  con- 
sumer safeguards  should  not  be  put  off 
to  a  later  date.  In  addition,  she  points 
out  that  the  consumer  protection  issues 
of  EFT  stand  on  their  own  merits  and 
should  not  be  combined  legislatively  with 
other  more  controversial  EFT  issues  that 
might  delay  implementing  these  safe- 
guards. 

S.  2546  represents  a  9-month  effort  to 
carry  out  the  National  EFT  Commis- 
sion's recommendation  that  Congress  en- 
act a  "model  EFT  consumer  code"  setting 
forth  basic  consumer  rights  and  safe- 
guards, such  as  full  disclosure  of  EFT 
account  terms,  prompt  correction  of  ac- 
count errors,  and  limits  on  a  consumer  s 
liability  if  an  EFT  card  or  code  is  lost 
or  stolen  and  the  consumer's  bank  ac- 
count is  emptied.  In  drafting  this  legis- 
lation, every  effort  has  been  made  to 
meld  these  protections  with  existing  bank 
practices  so  as  not  to  create  operating 
difficulties  for  financial  institutions. 

I  think  that  success  of  this  effort  is 
borne  out  by  the  endorsements  which 
this  bill  has  received.  Among  consumer 
groups,  the  Consumer  Federation  of 
America,  Consumers  Union,  and  the  Na- 
tional Consumers  League  all  have  en- 
dorsed the  bill.  One  of  the  Nation's 
largest  EFT  networks.  Wisconsin's 
TYME  Corp.,  has  also  voiced  its  support. 
And  now  the  administration  has  en- 
dorsed this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Ms.  Peterson  s  letter 
to  me  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


The  WHtTE  House, 
Washington.  D.C.,  March  13.  1978. 

Dear  Senator  Riecle  :  I  am  pleased  to  pro- 
vide comments  on  behalf  of  the  Administra- 
tion on  your  revised  Electronic  Fund  Trans- 
fer Consumer  Protection  bUl.  S.  2546. 

In  general,  the  Administration  supports 
this  bill  and  believes  that  It  provides  the 
necessary  consumer  protection  legislation  In 
this  area.  Those  who  argue  that  the  time  Is 
not  ripe  for  the  development  of  consumer 
protections  should  bear  In  mind  that  EFT 
Is  not  a  thing  of  the  future;  there  are  now 
some  six  million  EFT  transactions  taking 
place  every  month.  In  addition,  they  should 
remember  that  the  success  of  EFT  systems 
Is  heavily  dependent  on  consumer  accept- 
ance which  may  not  and  probably  will  not 
occur  unless  consumers  feel  they  are  as  se- 
cure In  using  EFT  as  they  are  In  using  checks 
and  credit  cards.  Accordingly,  we  urge  pas- 
sage of  this  legislation  by  the  end  of  this 
session  of  Congress. 

We  have  a  good  bill  before  us,  a  bill  on 
which  there  Is  a  great  deal  of  consensus  be- 
tween consumers,  the  banking  community, 
retailers,  and  members  of  Congress.  There- 
fore, there  Is  no  reason  to  put  off  consid- 
eration of  these  Issues  any  longer.  If  these 
Important  consumer  problems  are  mixed 
with  other  knottier  problems,  such  as  shar- 
ing, on  which  there  is  less  consensus,  they 
will  be  burled.  Now  is  the  time  to  shape  the 
future  of  consumer  EFT  services— with  this 
bill— so  that  EFT  will  not  only  benefit  its 
developers,  but  will  also  benefit  Its  users. 

Many  of  the  changes  you  have  made  In 
S.  2546  are  excellent.  In  particular,  the  defi- 
nitions In  this  bin  are  much  clearer  than  In 
S,  2065.  "Business  day"  has  been  well  de- 
fined, "electronic  fund  transfer"  has  been 
narrowed,  and  "preauthorlzed  electronic 
fund  transfer"  clarified.  This  bill  also  wisely 
limits  liability  for  unauthorized  use  of  a 
debit  card  to  $50  Instead  of  shifting  to  the 
negligence  standard  recommended  by  the 
National  Commission  on  Electronic  Fund 
Transfers, 

However,  some  of  the  provisions  of  S,  2546 
are  not  as  beneficial  to  consumers  as  those 
in  S,  2065.  Of  particular  concern  Is  the  ex- 
tension of  time  in  which  a  bank  must  in- 
vestigate an  alleged  error  from  three  to  ten 
days.  Because  we  are  dealing  in  EFT  with 
funds  that  the  average  person  relies  on  from 
day  to  day  to  buy  food  and  pay  bills,  any 
error  must  be  resolved  as  quickly  as  possible. 
While  ten  days  Is  certainly  preferable  to  the 
45  day  period  suggested  by  the  EFT  Commis- 
sion, I  still  question  whether  ten  days  is. 
In  fact,  as  quickly  as  banks  can  resolve  EFT 
problems.  It  seems  that  the  new  electronic 
technology  should  make  It  easier,  not  harder, 
for  a  bank  to  investigate  and  resolve  an 
error. 

The  modification  in  this  bill  to  allow  the 
distribution  of  unsolicited  debit  cards  is  also 
of  concern.  The  bill  does  build  in  many  safe- 
guards against  unauthorized  use  of  unso- 
licited cards.  Section  912(b)  (4)  should  be 
strengthened  to  require  written  veriflcatlon 
of  Identity.  As  the  requirement  now  stands. 
It  seems  that  a  consumer's  Identity  could  be 
verified  merely  by  phone  contact  or  some 
other  non-secure  means. 

Additional  concerns  about  S.  2546  are  out- 
lined in  the  attached  pages.  I  want  to  stress 
again  that,  in  general.  I  support  your  efforts 
and  hope  that  your  fine  EFT  bill  receives 
prompt  attention  by  the  full  Senate. 
Sincerely. 

Esther  Petebsok. 
Special    Assistant    to    the    President, 

for  Consunier  Affairs. 

AsomoNAL  Comments  on  S.  2546 
Section  903(2)— Definition  of  "Account". 
Recommendation:  Revise  to  Include  con- 
sumer system  accounts  which  mav  be  used  by 
farmers  and  others  for  business  purposes. 
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Rationale:  In  general,  the  definition  of 
"account"  has  been  wisely  clarified  to  exclude 
funds  which  may  be  temporarily  held  by  re- 
tailers. However,  It  seems  that  the  limitation 
of  coverage  to  accounts  "established  primar- 
ily for  personal,  family,  or  household  pur- 
poses" does  not  really  accomplish  your  pre- 
sumed Intent  to  exclude  those  using  business 
EFT  systems  from  the  detailed  protection  of 
this  bill  since  they  could,  presumably,  pro- 
tect themselves  In  their  contracts.  However, 
It  does  not  seem  that  the  contractual  pro- 
tections theory  should  extend  to  those  such 
as  family  farmers  or  small  businessmen  who 
may  very  well  use  regular  consumer  accounts 
to  conduct  their  business.  In  addition,  the 
Uniform  Commercial  Code  does  not  make  this 
sort  of  distinction  for  checks:  Is  there  really 
a  strong  reason  for  making  the  distinction 
with  EFT? 

Section  905(a)  (10)— Notification  of  cir- 
cumstances under  which  information  will  be 
dislosed  to  third  parties,. 

Comment:  It  should  be  pointed  out  that  S, 
2546  does  not  comprehensively  cover  the 
privacy  concerns  surrounding  EFT  and  other 
banking  transactions.  For  instance,  there  is 
no  requirement  that  account  holders  dis- 
close the  nature  of  the  records  kept,  the  ex- 
tent of  the  availability  of  records  to  the  gov- 
ernment and  private  third  parties  or  the 
rights.  If  any.  of  consumers  to  contest  third 
party  access  to  their  records.  The  Senate 
should  consider  these  and  other  problems 
m  comprehensive  privacy  legislation  In  the 
near  future. 

Section  905(b)— Notification  of  change  in 
terms  or  conditions. 

Recommendation:  Amend  to  require  con- 
spicuous disclosure. 

Rationale:  Some  have  alleged  that  under 
similar  requirements  in  Truth-In-Lending, 
credit  grantors  have  disclosed  changes  In  fi- 
nance charges  so  Inconspicuously  that  they 
are  not  noticed  by  consumers,  or  have  dis- 
closed them  in  such  a  way  that  consumers  do 
not  understand  the  effects  of  the  change.  If 
possible,  905(b)  should  be  amended  to  avoid 
these  pitfalls. 

The  Committee  might  also  wish  to  add  at 
the  end  of  the  subsection  "or  a  decrease  in 
the  period  of  time  in  which  a  consumer  must 
act  to  exercise  his  rights."  Changes  in  these 
time  periods  may  have  Just  as  negative  an 
impact  as  Increased  costs  and  liabilities  or 
decreased  access  to  an  account. 

Section  906 — Documentation  of  Transfers, 

Recommendation:  Require  notice  of  finan- 
cial institutions  Inability  to  complete  tele- 
phone transfers  because  of  insufficient  funds 
or  other  reasons  at  the  time  the  transfer  is 
requested. 

Rationale:  Financial  institutions  are  not 
liable  for  any  damages  due  to  failure  to 
complete  a  transaction  because  of  insuffi- 
cient funds,  over-extension  of  credit,  etc. 
under  Section  911(a).  Therefore,  the  con- 
sumer needs  to  know  when  a  transaction 
cannot  be  completed  for  any  of  these  rea- 
sons in  order  to  protect  himself. 

Section  908— Reversal  of  Transfers. 

Recommendation:  Delete  the  $50  mini- 
mum for  reversible  transactions. 

Rationale:  The  theory  behind  the  $50 
minimum  is  to  attempt  to  distinguish  be- 
tween E3=T  transactions  which  are  taking 
the  place  of  checks  and  those  which  are 
taking  the  place  of  cash.  This  is  faulty  logic 
for  two  reasons:  first.  EFT  is  a  totally  new 
system  which  combines  some  of  the  char- 
acteristics of  checks,  cash,  and  credit  cards 
with  some  new  characteristics  of  its  own. 
Therefore,  it  is  totally  arbitrary  to  say. 
merely  by  dollar  amount,  what  consumer 
protections  should  carry  over  to  EFT  from 
more  traditional  payment  systems;  second, 
assuming  that  reversal  is  designed  to  re- 
place stop  payment  on  a  check,  it  should  be 
remembered  that  one  can  stop  payment  on 
any  size  check,  from  $.50  to  J50  and  above. 


Why  should  EFT  make  a  distinction  which 
checks  do  not? 

ReverslblUty  Is  an  Important  protection 
for  consumers  and  should  be  available  for  all 
transactions,  and  It  seems  that  retailers 
and  others  offering  EFT  to  consumers  will 
need  reversibility  to  gain  consumer  accept- 
ance of  the  systems.  In  addition. -reversi- 
bility should  not  be  much  of  a  financial 
threat  to  retailers  and  other  third  parties, 
for  the  number  of  reversals  should  be  very 
small.  The  number  of  annual  stop  pay- 
ments Is  estimated  at  only  .029  percent  of 
all  checks.  F^irthermore,  in  Wisconsin,  where 
reversibility  has  been  available  In  some 
stores  for  almost  a  year,  there  has  not  been 
one  reversal.  So.  we  are  talking  about  a  very 
small  burden  to  retailers  In  exchange  for  a 
large  benefit,  the  benefit  of  leverage,  to  con- 
sumers. 

Section  909 — Error  Resolution.  See  cover 
letter. 

Section  912 — Issuance  of  cards  and  other 
means  of  access.  See  cover  letter. 0 


INTERSTATE     LAND     SALES     FULL 
DISCLOSURE  ACT  AMENDMENTS 

•  Mr.  NELSON.  Mr.  President,  last  Fri- 
day I  introduced  legislation  that  would 
significantly  reduce  the  regulatory  and 
paperwork  burden  imposed  on  small 
land  developers  by  HUD's  Office  of  Inter- 
state Land  Sales  Registration  lOILSR), 
which  administers  the  Interstate  Laiid 
Sales  Pull  Di-sclosure  Act  (ILSFDA)  of 
1968.  Senators  Sparkman.  McIntyre, 
Tower,  Garn,  Morgan  and  Cranston 
have  joined  me  as  cosponsors  of  this  bill, 
S.  2716. 

In  keeping  with  the  original  intent  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act,  which  was  to  eliminate  fraudulent 
practices  in  the  "interstate"  sale  of  land, 
this  bill  would  create  two  exemptions  to 
the  act  for  developers  who  sell  land  en- 
tirely, or  almost  entirely,  "intrastate." 
Unlike  exemptions  which  OILSR  cur- 
rently permits  for  certain  small  land 
developers,  these  exemptions  would  be 
automatically  available  for  any  dsveloper 
who  qualifies,  thereby  sparing  the  burden 
and  expense  of  having  to  fill  out  all  kinds 
of  forms  currently  required  by  OILSR 
to  determine  if  the  developer  is  eligible 
for  its  regulatory  exemptions. 

First,  a  developer  who  sells  no  more 
than  five  lots  or  5  percent  of  the  lots 
sold  during  a  calendar  year  (whichever 
is  greater!  to  out-of-State  purchasers 
would  be  exempt  if,  first  he  provided 
those  purchasers  with  assurances  that 
the  land  is  free  and  clear  of  liens  and 
encumbrances;  second,  the  purchasers 
make  an  onsite  inspection  of  the  lot:  and 
third,  the  seller  agreed  to  submit  him- 
self to  the  jurisdiction  of  the  home  State 
of  the  purchasers. 

Also  exempted  would  be  sales  to  pur- 
chasers residing  within  100  miles  of  the 
seller,  provided,  first,  the  lot  was  free  and 
clear  of  liens  and  encumbrances;  two, 
the  purchaser  made  an  onsite  inspection ; 
third,  the  seller  agreed  to  submit  himself 
to  the  jurisdiction  of  the  home  State  of 
the  purchaser;  and  fourth,  the  developer 
executes  a  written  affirmation  on  a  form 
furnished  by  the  HUD  Secretary  that  he 
has  complied  with  these  three  provisions. 

This  legislation  also  makes  several 
technical  changes  in  the  ILSFD  Act; 

First.   Language  has  been  added   to 


make  clear  that  the  terms  "liens,"  "en- 
cumbrances," and  "adverse  claims"  do 
not  refer  to  U.S.  Land  Patents  and  simi- 
lar grants  or  reservations.  OILSR's  in- 
terpretation of  the  law  on  this  has  been 
used  to  bring  virtually  every  acre  of  land 
sold  west  of  the  Mississippi  imder  their 
jurisdiction. 

Second.  Language  has  been  added 
which  would  require  OILSR  to  publish 
any  regulation  in  accordance  with  the 
Administrative  Procedures  Act. 

"Third.  The  term  "sale  or  lease"  has 
been  defined  as  occurring  at  the  time 
when  a  contractual  relationship  is 
created  between  the  developer  and  pur- 
chaser, thus  clearing  up  an  area  where 
OILSR  has  been  free  to  use  whatever 
interpretation  it  has  found  most  favor- 
able to  its  continuing  regulation  of  land 
sales. 

A  3-year  study  by  my  staff  and  hear- 
ings before  the  Select  Conunittee  on 
Small  Business,  dealing  with  the  prob- 
lems of  small  business  land  sales  opera- 
tions as  they  are  affected  by  the  opera- 
tion of  the  HUD  Office  of  Interstate  Land 
Sales  Registration,  have  convinced  me 
that  corrective  legislative  action  is 
imperative. 

OILSR  has  interpreted  this  "inter- 
state" law  as  granting  it  the  authority 
to  regulate  "intrastate"  land  sales  opera- 
tions as  well.  In  my  opinion,  OILSR  was 
granted  a  restricted  fishing  license  to 
go  after  a  rare  species;  the  "interstate" 
fraudulant  land  developer.  However,  it 
appears  determined  to  net  all  the  fish 
in  the  lake  to  make  certain  that  that 
rare  species  does  not  escape. 

This  stretching  of  OILSR's  "interstate" 
jurisdiction  to  include  "intrastate"  land 
developers  subjects  those  businessmen  to 
the  cost  and  aggravation  of  an  unneces- 
sary, substantial  paperwork  burden; 
unnecessarily  consumes  tax  dollars  to 
support  the  bureaucracy  which  is  needed 
to  handle  the  additional  government 
paperwork  burden;  and  inevitably 
increases  the  cost  of  land  for  the  con- 
suming public.  And.  this  inclusion  of 
the  "intrastate"  developer,  who  is  not 
and  never  was  a  part  of  the  problem, 
contributes  nothing  to  the  solution  of 
the  real  problem  of  controlling  fraudu- 
lent "interstate"  land  sales. 

The  amendments  which  I  offer  today 
are  designed  to  narrow  OILSR's  juris- 
diction so  that  its  resources  can  be  com- 
mitted to  effectively  protecting  the  land 
buying  consumer  by  controlling  fraud- 
ulent "interstate"  land  sales  operations, 
which  was  clearly  the  intent  of  Congress 
when  the  ILSFD  Act  was  enacted. 

I  believe  there  is  agreement  both  in  the 
public  and  private  sectors  that  the  ob- 
jective of  the  Interstate  Land  Sales  Full 
Disclosure  Act  is  sound.  The  bill  has  the 
mechanisms  to  protect  purchasers  of 
land  who  live  in  one  State  from  the  sharp 
practices  of  developers  in  another  State, 
as  the  Congress  intended.  Under  these 
circumstances,  sales  are  frequently  made 
sight  unseeen.  By  legislating  Federal 
jurisdiction  and  disclosure  requirements 
in  these  incidences,  the  law  places  the 
purchaser  in  a  position  where  he  or  she 
can  make  an  informed  judgment  regard- 
ing the  value  of  the  property  prior  to  pur- 


7008 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  15,  1978 


chasing  it.  and  allows  that  purchaser  to 
sue  in  Federal  court  rather  than  having 
to  go  through  the  expensive  and  compli- 
cated procedure  of  suing  in  the  State 
courts  where  the  land  is  located,  if  he  or 
she  has  a  grievance. 

However,  the  vast  majority  of  land 
sales  operations  in  this  country  are  small 
business  "intrastate"  operations.  Sales 
by  these  businessmen  are  rarely  made 
without  an  on-site  inspection  by  the  pur- 
chaser: and,  of  course,  the  problem  of 
suing  in  the  courts  of  another  State  does 
not  exist. 

The  most  common  complaint  regard- 
ing OILSR  comes  from  the  small  business 
real  estate  operator  who  has  never  been 
involved  in  "interstate"  land  sales  and 
has  no  intention  of  engaging  in  such  an 
operation,  but  who  has  none  the  less  been 
drawn  into  the  jurisdictional  net  because 
of  OILSR's  interpretation  of  what  con- 
stitutes "interstate  commerce".  One 
small  business  "intrastate"  realtor,  who 
was  engaged  In  a  dispute  with  OELSR, 
recently  wrote  to  me : 

It  Is  another  example  of  a  regulatory 
agency  placing  an  almost  Insurmountable 
reporting  burden  on  a  small  businessman 
who  has  neither  the  staff  nor  the  economic 
wherewithal  to  stay  In  compliance  and  still 
be  able  to  carry  on  his  regular  business. 

The  Small  Business  Committee  heard 
testimony  from  three  panels  representing 
the  real  estate  industry — the  National 
Association  of  Realtors,  the  National  As- 
sociation of  Home  Builders,  and  the 
American  Land  Development  Associa- 
tion. These  groups,  I  am  told,  represent 
a  majority  of  those  in  the  industry  who 
must  deal  with  OILSR  (the  National  As- 
sociation of  Realtors  alone  has  over  500,- 
000  members) .  I  do  not  believe  that  their 
testimony,  which  was  based  on  9  years  of 
experience  by  their  members  in  operating 
under  the  law  and  which  universally 
criticized  the  way  the  law  is  being  ad- 
ministered, can  be  taken  lightly.  I  believe 
they  were  sincere  and  responsible.  No 
one  advocated  the  dismantling  of  the  act. 
There  was  no  "consumer  be  damned" 
attitude  expressed.  They  expressed  sup- 
port for  the  basic  goal  of  controlling  the 
fraudulent  land  sales  operations  which 
gave  rise  to  the  act.  Their  plea  was  for 
an  easing  of  the  burden  imposed,  espe- 
cially on  small  busine.<is  intrastate  oper- 
ations by  OILSR's  administration  of  the 
act. 

The  paperwork  burden  imposed  by 
Government  regulations  is  a  matter  of 
growing  concern  for  businessmen  of  this 
country.  The  President  has  made  the 
lessening  of  this  burden  one  of  the  pri- 
mary concerns  of  his  administration. 
There  is  a  consensus  among  the  Members 
of  Congress  to  assist  the  administration 
in  reaching  a  reasonable  level  of  regula- 
tion, which  will  carry  out  the  mandates 
of  Congress  with  the  least  amount  of  ex- 
pense and  aggravation  for  both  the  pub- 
lic and  the  Government. 

The  operation  of  HUD's  Offlce  of  In- 
terstate Land  Sales  Registration  has 
worked  at  cross  purposes  with  this  goal 
since  its  creation.  It  has  systematically 
expanded  its  mission  from  the  Important 
but  limited  role  which  the  Congress  man- 
dated: that  Is,  the  control  of  "Interstate" 
land  sales,  to  a  point  where  every  land 


developer,  no  matter  how  small  or  geo- 
graphically confined  his  operation  is, 
comes  under  its  jurisdiction. 

The  law  reads: 

Sec.  1703(a).  It  shall  be  unlawful  for  any 
developer  or  agent,  directly  or  Indirectly,  to 
make  use  of  any  means  or  Instruments  of 
transportation  or  communication  In  Inter- 
state commerce,  or  of  the  malls  to  sell  or 
lease  any  lot  In  any  subdivision  unless  the 
Act  has  been  compiled  with. 

A  "subdivision"  under  the  act  is  de- 
fined as : 

Section  1701(a)(3).  Any  land  which  Is 
divided  or  proposed  to  be  divided  Into  fifty 
or  more  lots. 

Since  the  act  is  titled  "The  Interstate 
Land  Sales  Full  Disclosure  Act"  it  is  im- 
portant to  note  how  the  act  defines  the 
term  "Interstate  Commerce."  Section 
1701ia)(7)  recites: 

"Interstate  Commerce"  means  trade  or 
commerce  among  the  several  states  or  be- 
tween any  foreign  country  and  any  State. 

My  understanding  of  these  provisions 
when  I  voted  for  this  act  in  1968,  and  my 
understanding  of  the  act  today,  is  that 
if  a  developer  has  50  or  more  lots  to  sell 
and  he  is  engaged  in  "trade  or  commerce 
among  the  several  States  or  between  any 
foreign  country  and  any  State"  he  must 
comply  with  the  provisions  of  the  act  un- 
less his  operation  comes  under  the  pro- 
visions of  one  or  more  of  the  statutory 
exemptions,  which  the  act  provides,  or 
qualifies  for  one  of  the  regulatory  ex- 
emptions. It  was  and  is  my  belief  that  we 
were  passing  a  law  which  would  strike  at 
the  heart  of  a  serious  "interstate"  prob- 
lem. The  report  of  the  Committee  on 
Banking  and  Currency  (Rept.  No.  1123 
dated  May  15,  1968)  which  accompanied 
this  legislation,  clearly  defines  that  prob- 
lem as  follows : 

The  sale  of  undeveloped  subdivided  land  in 
resort  and  retirement  areas  has  become  a 
major  business.  Naturally,  it  has  attracted 
some  get  rich  quick  promoters  who  make 
glowing  promises  of  fully  developed  "dream 
communities. 

And,  the  report  continued: 

The  committee  believes  that  because  of  the 
nature  of  the  business  and  Its  Interstate 
character.  Innocent  purchasers  can  be  effec- 
tively protected  only  through  Federal  action. 

It  is  true,  as  OILSR  is  fond  of  stating, 
that  the  law  does  not  specifically  exempt 
"intrastate"  sales  operations,  but  the  act 
does  grant  the  Secretary  of  HUD  discre- 
tion to  promulgate  rules  and  regulations 
to  implement  the  law  and,  again  turning 
to  the  committee  report,  it  is  clear  what 
the  90th  Congress  intended  the  Secretary 
to  do  with  this  discretionary  power.  The 
report  states: 

The  committee  expects  the  Secretary  to 
utilize  the  discretion  given  him  to  exempt 
sales  of  lots  In  subdivisions  which  would 
technically  be  covered  but  which  are  Intra- 
state or  almost  entirely  intrastate  In  nature — 
such  cases  as  where  Interstate  sales  are  very 
few  In  number  and  mainly  coincidental.  Such 
a  situation  could  arise,  for  example,  where  a 
few  out-of-state  purchasers  buy  lota  In  a  sub- 
division which  Is  only  being  offered  for  sale 
within  the  state  of  the  land's  location  or  In 
nearby  communities. 

I  interpret  this  language  to  mean 
"Let's  not  bother  the  thousands  of  'in- 
trastate' developers  who  are  operating 


within  their  home  communities  and  its 
surrounding  areas,  and  who  are  not  a 
part  of  the  problem  we're  trving  to  solve. 
In  fact,  we're  not  Interested  in  him  if  he 
makes  a  few  'interstate'  sales.  We're  after 
the  'get  rich  quick  promoters'  who  are 
trulv  operating  in  'interstate'  commerce. 
Let's  avoid  bringing  everyone  under  the 
jurisdiction  of  the  Act  through  the  rais- 
in? of  technicalities." 

Now  let  us  take  a  look  at  how  OILSR 
has  interpreted  its  mission  under  the  act. 
It  hinges  on  that  office's  view  of  what 
constitutes  "interstate  commerce." 

According  to  the  form  letter  which  Is 
routinely  sent  out  by  OILSR — 

The  sale  of  lots  exclusively  to  residents  of 
the  situs  state  does  not  of  itself  constitute 
exemotlon  from  the  Act.  Advertising  In  pub- 
lications that  have  an  Interstate  circulation, 
signs  on  Interstate  highways,  use  of  the  tele- 
phone or  any  u."*  of  the  U.S.  malls  In  the  oo- 
eratlon  of  the  subdivision.  Including  the  bill- 
ing or  collection  of  Installment  payments  la 
sufficient  to  brlns  the  subdivision  under  the 
jurisdiction  of  the  Act. 

The  intent  of  Congress  could  hardly  be 
more  clearlv  stated  than  it  i<!  in  the  title 
of  the  act,  the  language  of  the  act  itself 
and  the  committee  report.  However,  be- 
cause of  OILSR  interpretation  of  the  act, 
we  now  have  a  situation  In  which  the  In- 
terstate Land  Sales  Act  has  been 
stretched  to  cover  real  estate  operators 
who  have  never  sold  a  single  lot  in  inter- 
state commerce.  OILSR,  nevertheless, 
insists  that,  because  of  the  very  tech- 
nicalities the  Congress  hoped  to  avoid, 
real  estate  operators  who  sell  exclusively 
within  a  State  are  covered  by  the  act  if 
they  use  a  telephone  in  their  business  or 
use  the  U.S.  mails  (because  both  can  be 
operated  In  Interstate  commerce),  or  if 
they  advertise  in  a  newspaoer  with  any 
circulation  across  a  State  line  no  matter 
how  small.  Since  every  real  estate  opera- 
tor must  use  a  telephone  and  the  malls, 
and  generallv  uses  local  newspaper  ads 
in  the  conduct  of  business,  the  law  now 
becomes  an  Interstate  and  Intrsistate 
Land  Sales  Act.  I  trust  not  a  single  Mem- 
ber of  Congress  intended  that. 
As  a  typical  example,  a  real  estate  oper- 
ator in  Green  Bay,  Wis.,  who  had  never 
sold  so  much  as  a  single  lot  in  interstate 
commerce,  was  caught  in  a  big  bureau- 
^atic  mess,  because  OILSR  determined, 
"The  material  that  the  developer  has 
submitted  clearly  indicates  that  in  the 
sale  and  promotion  of  these  subdivisions, 
he  has  advertised  in  newspapers,  used 
the  telephone  and  made  use  of  the  U.S. 
mails."  Therefore,  says  OILSR,  he  Is 
covered  by  the  act.  This  real  estate  oper- 
ator did  use  a  telephone  and  the  U.S. 
mails,  but  strictly  within  the  State  of 
Wisconsin:  and  the  "newspapers,"  re- 
ferred to  by  OILSR,  was  in  reality  one 
local  newspaper — the  Green  Bay  Press 
Gazette,  with  a  circulation  of  55,400—567 
of  which  were  sent  to  subscribers  in  the 
Michigan  Upper  Peninsula. 

Under  any  circumstances,  how  does 
this  "intrastate"  operator  fit  into  any 
category  of  abuses  the  ISLSFD  act 
sought  to  eliminate? 

I  cite  another  example.  This  intra- 
state small  businessman  was  told  that 
he  came  under  the  act,  because,  "Your 
use  of  the  telephone  and  the  mails  is 
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sufficient,  we  feel,  for  this  office  to  claim 
jurisdiction  over  this  subdivision."  He 
did  not  understand  how  he  could  be  in 
violation  of  an  "interstate"  law,  so  he 
ignored  the  initial  requests  for  compli- 
ance. His  letter  to  OILSR  explains  his 
predicament. 

Dear  Mr.  Rogers:  "I  am  at  a  loss  to  figure 
out  what  Is  happening  to  me.  My  business 
operation  here  In  Waukesha,  Wis.  Is  a  small 
enterprise  consisting  of  one  man,  myself,  I 
don't  even  have  a  secretary. 

You  are  asking  me  to  do  something  which 
I  do  not  understand,  and  cannot  find  anyone 
else  that  does.  I  have  checked  with  attor- 
neys, savings  and  loan  organizations,  other 
land  developers,  realtors,  and  Innumerable 
other  laymen.  None  have  had  to,  nor  heard 
of  anyone  having  to  file  a  subdivision 
under  the  Interstate  Land  Sales  Act  wnen 
It  Is  strictly  a  small  local  business. 

Now  you  subpoena  me  to  come  to  Wash- 
ington. D.C.  and  appear  with  a  history  of 
everything  I  have  done  In  real  estate.  First 
of  all.  I  have  had  a  couple  of  very  lean  years 
In  business  as  a  result  of  the  tight  money 
policies  which  have  been  created,  so  I  can't 
afford  to  make  a  trip  to  Washington  unless 
the  Government  pays  my  expenses.  Secondly, 
I  have  no  one  to  leave  In  charge  of  buslnpss 
while  I  am  gone.  I  would  like  to  request  that 
you  have  someone  In  your  Milwaukee  office 
meet  with  me  and  explain  to  me  what  you 
require  of  me,  and  why.  I  repeat,  I'm  at  a 
loss  to  figure  out  why  the  Government  Is 
after  a  small  potatoes  operation  such  us 
mine,  but  I'll  be  happy  to  co-operate  If  I'm 
able.  Please  advise. 

He  ultimately  went  through  the  con- 
siderable expense  of  filing  for  a  "limited 
offering  exemption." 

I  ask  again — under  any  circumstances, 
how  does  this  "intrastate"  small  busi- 
nesspian  fit  into  any  category  of  abuses 
the  ILSFSD  act  sought  to  eliminate? 

I  do  not  wish  to  go  into  great  detail 
regarding  the  question  of  whether 
OILSR  has  judicial  support  for  its 
sweeping  findings  of  jurisdiction.  OILSR 
cites  highly  technical  court  decisions  re- 
garding the  involvement  of  "instrumen- 
talities of  interstate  commerce"  with 
regularity  in  its  explanations  for  finding 
jurisdiction.  But.  I  believe  one  example 
of  what  a  Federal  court  determined  to 
be  an  advertising  "offering  to  out-of- 
State  residents"  will  serve  to  illustrate 
how  far  OILSR  feels  it  can  spread  its 
net,  when  given  a  judicial  assist. 

In  a  1975  Federal  court  case  (Happy 
Investment  Group  v.  Lakewood  Property, 
Inc.,  396  F.  Supp.  175)  the  defendants 
contended  that  OILSR  had  no  jurisdic- 
tion because  their  offerings  were  "al- 
most entirely  'Intrastate.' "  The  court 
said  "Whether  or  not  defendants'  sub- 
division offerings  were  almost  entirely 
intrastate  is  a  very  close  question."  And 
then  found,  "The  evidence  at  this  junc- 
ture indicates  that  defendants  did  make 
offerings  to  out-of-State  residents,  al- 
though it  was  relatively  modest." 

The  court  found  that  the  defendants, 
a  California  corporation,  advertised  In 
Nevada  and  Utah,  a  German  publication 
and  Life  magazine.  The  number  of  out- 
of-State  persons  appealed  to  by  the  Life 
advertisement  was  not  known,  but  the 
court  found  "that  at  least  75.000  non- 
residents saw  the  oti.er  publications." 
The  ruling  was  against  the  defendants 
on  their  motion  for  summary  judgment 
on  this  "very  close  question." 


The  figures  of  this  "very  close  ques- 
tion" and  "relatively  modest"  advertis- 
ing offering  are  interesting,  when  com- 
pared with  the  Green  Bay  realtors  situa- 
tion. How  would  the  court  rule  on  the 
567  newspapers  which  incidentally  cross 
a  State  line? 

The  two  cases  which  I  referred  to 
above  are  not  Isolated  cases.  A  steady 
stream  of  such  cases  have  come  to  the 
attention  of  my  office  staff  and  the  staff 
of  the  Select  Committee  on  Small  Busi- 
ness since  we  have  become  interested  in 
the  problem.  In  fact,  on  the  day  following 
the  last  hearing  held  by  the  committee 
on  this  subject  another  typical  case  was 
brought  to  my  attention.  My  letter  to 
HUD'S  Deputy  Assistant  Secretary  for 
Regulatory  Affairs,  Patricia  Worthy,  de- 
lineates the  details  and  spotlights  the 
continuing  problem. 

Dear  Ms.  Worthy:  On  the  day  following 
the  January  17th  Small  Business  Committee 
Hearmg,  I  received  the  enclosed  letter  from 
constituents  In  Wisconsin.  If  I  had  had  It  for 
the  Hearing  I  would  have  put  It  In  the  rec- 
ord. I  believe  It  Illustrates  and  typifies  what 
we  have  been  talking  about.  Anytime  a  law 
or  the  rules  and  regulations  which  Imple- 
ment that  law  are  capable  of  producing  this 
kind  of  absurd  result,  there  Is  something 
wrong  with  the  law,  the  administration  of  It, 
or  both. 

These  people  (age  75,  69  and  86)  are  en- 
gaged In  closing  out  the  remnants  of  a  land 
development — which  was  first  subdivided  In 
1956 — twenty-two  years  ago.  In  September 
1977  they  received  word  from  OILSR  that 
"Information  furnished  this  office  has  Indi- 
cated that  your  lot  sales  program  may  be 
covered  by  the  Interstate  Land  Sales  Full 
Disclosure  Act." 

Since  the  letter  stated  "You  are  also  ad- 
vised to  stop  all  sales  until  your  subdivision 
Is  effectively  filed  as  required  by  Section  1404 
(a)(1)  of  the  Act",  they  Immediately  sus- 
pended all  sales,  even  though  they.:^-ere  mys- 
tified by  the  sudden  knowledge  that  they 
had  somehow  violated  an  "Interstate"  Land 
Sales  Act.  They  were  also  advised  of  the  fact 
that  sales  made  prior  to  a  Statement  of 
Record  being  made  effective,  "may  subject 
you  to  civil  liabilities  and  criminal  penal- 
ties," and  that  "such  sales  may  be  voidable 
at  the  option  of  the  purchaser". 

Of  the  original  187  lots  these  people  had 
available  for  sale  starting  In  1956 — only  21 
remained.  They  had  buyers  for  20  of  the  lots: 
which  would  have  left  them  with  a  single 
lot.  However,  they  suspended  sales,  as  they 
were  "advised". 

They  tell  the  familiar  story  of  "advertising 
In  local  newspapers"  and  all  sales  have  been 
to  families  within  a  radius  of  30  miles"  and 
"there  have  been  NO  sales  to  persons  from 
out  of  State,  and  no  effort  has  been  made  to 
attract  or  solicit  sales  from  out  of  State." 

The  second  act  of  this  play  is  Just  as  fa- 
miliar— "From  the  Information  you  have 
submitted.  It  appears  (you)  are  subject  to 
the  Jurisdiction  of  the  Interstate  Land  Sales 
Full  Disclosure  Act."  And,  again,  "Any  non- 
exempt  sales  or  leases  made  after  April  28, 
1969  and  prior  to  the  time  a  Statement  of 
Record  becomes  effective  are  In  violation  of 
the  Act  and  may  subject  you  to  civil  lia- 
bilities and  criminal  penalties." 

They  responded  as.  Judging  from  our  ex- 
perience, most  small  business  operations  re- 
spond. They  retained  an  attorney. 

Now,  I  assume,  the  final  acts  will  be  played 
out.  A  substantial  amount  of  time  will  elapse 
while  the  On  Site  Exemption  Is  perfected. 
The  purchasers  who  purchased  In  the  last  two 
years  will  receive  letters  regarding  their  right 
of  rescission.  Some  will  void  their  contracts. 
And  the  costs  incurred  by  these  small  busi- 
nessmen will  be  borne  by  those  who  purchase 


whatever  lots  remain  to  be  purchased  at  the 
end  of  this  ridiculous  exercise. 

I  would  like  to  know  what  all  this  has  to 
do  with  the  control  of  fraudulent  "Inter- 
state" land  sales  the  Congress  aimed  the 
ILSFD  Act  at.  I  would  like  to  know  whether 
any  consumer  suffered  at  the  hands  of  these 
people  during  their  22  year  strictly  "intra- 
state" sales  operation.  I  would  like  to  know 
whether  the  "discretion"  granted  to  the  Sec- 
retary Is  ever  exercised  to  avoid  obvious  In- 
justices and  absurdities  such  as  this. 

In  this,  as  In  so  many  other  cases  which 
have  been  brought  to  my  attention,  the  con- 
sumer, the  seller  and  the  taxpayers  will  pay 
dearly. 

After  you  have  reviewed  the  facts  sur- 
rounding this  case,  I  would  appreciate  your 
evaluation  of  how  this  whole  expensive  pro- 
cedure protects  the  consumer. 

I  did  not  receive  an  explanation  re- 
garding how  this  "expensive  procedure 
protects  the  consumer",  but,  as  I  pre- 
dicted, the  final  acts  are  being  played 
out.  The  attorney  for  these  senior 
citizens,  who  were  engaged  in  a  strictly 
"intrastate"  sales  operation,  received  the 
following  standard  form  letter  from 
OILSR. 

I  invite  your  attention  to  the  wording 
of  this  letter,  since,  when  OILSR  officials 
appeared  before  the  Select  Committee 
on  Small  Business,  they  Insisted  that  it 
was  not  a  demand  letter  which  required 
the  compliance  of  the  recipient,  but  that 
it  was  merely  a  request  that  the  re- 
cipient follow  the  procedure  outlined." 

As  we  previously  Informed  your  client,  and 
pursuant  to  a  telephone  conversation  be- 
tween you  and  this  office  on  January  11, 
1978,  It  Is  our  opinion  that  certain  sales 
made  were  made  In  violation  of  Federal 
law.  To  administratively  settle  this  matter 
and  In  lieu  of  any  further  agency  action 
based  on  the  present  facts  concerning  the 
sale  or  lease  of  lots  prior  to  your  client's 
compliance  with  the  Rules  and  Regulations 
of  the  Interstate  Land  Sales  Pull  Disclosure 
Act,  we  request  that  your  client  agree  to 
the  terms  of  the  enclosed  administrative 
Settlement  Offer. 

This  agreement  will  Include  sending  a 
letter  to  those  persons  who  purchased  lots 
In  the  subject  subdivision  during  the  period 
of  time  beginning  January  22,  1975  and 
ending  at  the  present.  This  letter  shall 
notify  those  persons  that  since  your  client 
had  neither  perfected  a  full  Statement  of 
Record  nor  received  an  affirmative  exemp- 
tion order  at  the  time  of  sale,  they  have 
the  right  under  Section  1404  (b)  of  the 
Act  to  void  their  contract,  and  receive  a 
complete  refund  of  all  moneys  paid  on  ac- 
count of  the  said  contract.  Including  prin- 
cipal. Interest,  taxes,  special  assessments  and 
property  owners  association  dues.  This  let- 
ter need  not  be  sent  to  those  purchasers 
who:  1)  bought  lots  with  an  existing  dwell- 
ing; or,  2)  are  contractors  engaged  In  the 
business  of  building;  or,  3)  have  subsequent- 
ly resold  the  property  and  can  no  longer 
reconvey  the  property  to  you. 

The  text  of  the  enclosed  letter  Is  to  be 
used.  Any  change  In  the  text  or  form  of 
this  letter  requires  the  approval  of  the 
Office  before  any  mailing.  No  Item  Is  to  ac- 
company this  letter  other  than  a  copy  of 
a  currently  effective  Property  Report  If  you 
"have  effected  a  registration  with  this  Office. 
The  letters  shall  be  sent  certified  mall,  re- 
turn receipt  requested.  The  return  receipts 
shall   be   retained   in   your   client's  flies. 

You  are  advised  that  the  thirty  (30) 
days  mentioned  In  the  model  letter  Is  In 
no  way  to  be  considered  a  limitation  on  the 
right  of  a  purchaser  to  void  his  contract 
or  to  bring  suit  under  the  Act  for  a  re- 
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fund  or  damages.  Neither  your  cUent  or  this 
Office  can  abridge  this  right. 

If  your  client  accepts  this  proposed 
settlement  agreement,  please  have  him  ex- 
ecute the  enclosed  Settlement  Offer  and  re- 
turn It  to  this  Office  within  20  days  of  your 
receipt  of  this  letter.  If  he  falls  to  respond 
to  this  letter  within  the  allotted  time,  we 
shall  assume  that  he  has  rejected  the  Settle- 
ment Offer  and  consequently,  we  will  as3ume 
the  responsibility  of  notifying  purchasers  of 
their  rights  and  consider  what  further  ac- 
tion may  be  necessary  to  protect  purchasers 
and  assure  full  compliance  with  the  provi- 
sions of  the  Interstate  Land  Sales  Pull  Dis- 
closure Act. 

I  would  like  to  meet  the  person  who 
could  read  the  text  of  this  letter  from  a 
big.  powerful  Federal  agency  in  Wash- 
ington. D.C..  and  would  conclude  that  it 
is  not  a  "demand"  but  merely  a  "re- 
quest." I  do  not  think  that  person  exists. 
I  ask  again.  Under  any  circumstances, 
how  does  this  "intrastate"  operator  fit 
into  any  category  of  abuses  the  ILSFD 
Act  sought  to  eliminate?  And,  I  would 
still  like  to  know  how  this  expensive 
procedure  protects  the  consumer?  in  3 
years  of  dealing  with  OILSR  and  during 
the  Small  Business  Committee  hearings, 
at  which  time  OILSR  officials  testified,  I 
have  not  received  an  answer  to  these 
questions. 

To  illustrate  what  the  normal  conse- 
quences are  of  the  notice  to  purchasers 
of  their  right  to  void  their  contracts.  I 
offer  the  following  case. 

This  developer  also  runs  a  one-man 
sales  operation  (in  fact,  he  also  does  not 
even  have  a  secretary),  has  developed  a 
tract  of  vacation  and  recreational  land, 
all  within  one  Wisconsin  county.  He  does 
not  advertise  by  mail  or  any  other  means. 
He  merely  sits  in  his  office  during  the 
selling  season  (May  through  October) 
and  accomodates  purchasers  who  seek 
him  out.  His  property  is  unencumbered. 
Onsite  inspections  of  the  property  is  al- 
ways carried  out.  He  does  respond  to  in- 
quiries from  people  who  had  previously 
visited  his  subdivision  and  he  does  re- 
ceive installment  payments  through  the 
mail  on  some  lots  that  were  sold.  He  has 
been  operating  since  1964.  He  was  aware 
of  the  passage  of  the  ILSFD  Act.  and 
after  reading  it.  determined  that  he  was 
statutorily  exempt  from  its  coverage  un- 
der the  onsite  inspection  exemption 

In  1974,  he  received  a  letter  from 
OILSR  asking  for  certain  Information 
and  indicating  that  his  operation  "may" 
come  under  the  act.  He  responded  by 
furnishing  basically  the  information  I 
have  listed  above, 

OILSR  notified  him  that  he  came  un- 
der the  jurisdiction  of  the  act.  OILSR 
explained  in  a  letter  to  his  attorney  "the 
information  that  your  client  has  pro- 
vided this  office  reveals  that  the  tele- 
phone and  the  U.S.  mails  are  used  rou- 
tinely in  the  promotion  and  sale  of  (lots 
In  his  subdivision)."  Since  he  did  not 
promote  or  sell  by  use  of  the  telephone 
or  malls  he  questioned  this  finding 
through  his  attorney.  OILSR  again  did 
not  accept  his  explanation. 

He  was  "requested"  to  send  letters  of 
the  right  of  rescission  to  all  purchasers 
Who  bought  lots  between  March  31  1972 
f"?  December  31.  1975  (the  date  of  the 
letter) .  The  letter  from  OILSR  routinely 


stated  "the  text  of  the  enclosed  letter 
will  be  used.  No  item  is  to  accompany 
this  letter"  The  text  of  the  letter  reads 
as  follows : 

Dear  .  We  are  writing  you  at  the 

request  of  the  Office  of  Interstate  Land  Sales 
Registration,  Department  of  Housing  and 
Urban  Development,  to  Inform  you  of  a  mat- 
ter of  interest  to  you  concerning  your  agree- 
ment to  purchase  a  lot  In  . 

At  the  time  you  entered  Into  your  agree- 
ment, there  had  been  no  effective  Statement 
of  Record  filed  nor  an  exemption  established 
with  the  Office  of  Interstate  Land  Sales  Reg- 
istration as  required  by  the  Interstate  Land 
Sales  Pull  Disclosure  Act  which  became  ef- 
fective April  28,  1969. 

In  view  of  the  fact  that  your  purchase 
occurred  prior  to  the  establishment  of  an 
exemption  or  an  effective  Statement  of  Rec- 
ord, you  may,  If  you  wish,  void  your  agree- 
ment as  provided  In  Section  1404(b)  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
and  any  payments  made  in  accordance  with 
this  agreement  will  be  refunded, 

In  the  event  your  property  has  been  deeded 
to  you  and  you  elect  to  receive  a  refund 
you  win  be  required  to  execute  the  necessarj' 
documents  to  reconvey  the  property  to  us 
free  of  any  restrictions  and  encumbrances 
oth?r  than  those  contained  In  our  original 
Deed  of  Conveyance  to  you. 

So  that  our  records  may  be  brought  up  to 
date,  we  request  that  you  notify  us  of  your 
election  within  thirty  (30)  days  from  the 
date  you  receive  this  letter,  after  which  time 
you  may  be  deemed  to  have  confirmed  that 
you  wish  to  keep  the  property. 

If  you  have  any  question  regarding  this 
matter  please  feel  free  to  call  this  Office  and 
we  wUl  make  every  effort  to  be  of  help  to  you. 
Sincerely, 


As  I  stated  at  the  outset,  this  is  a  one 
man  sales  operation.  He  had  only  sold 
seven  lots  during  the  3 -year  period  of 
"violation."  Four  of  the  purchasers 
elected  to  void  the  sales.  He  feels  that 
the  use  of  the  prescribed  text  of  the  let- 
ter offer  of  rescission,  without  allowing 
an  explanation  from  him.  resulted  in  the 
purchaser  believing  that  he  had  bad  title. 

This  developer  ultimately  qualified  for 
an  onsite  inspection  exemption— after 
the  expenditure  of  several  thousand  dol- 
lars and  16  months  after  he  was  first 
contacted  by  OILSR. 

It  is  interesting  to  note  that  this 
"consumer  protection"  law  as  adminis- 
tered by  OILSR  resulted  in  the  devel- 
oper making  an  additional  $16,000  in 
profit  from  the  resale  of  the  four  lots 
which  were  returned  to  him. 

Other  developers  have  expressed  the 
view  that  in  an  economic  situation  such 
as  we  have  been  in  for  the  last  several 
years  with  real  estate  prices  constantly 
on  the  rise,  it  is  no  financial  burden  for 
him  to  reacquire  lots— however,  they 
complain  that  the  method  used  to  notify 
the  purchaser  of  his  right  of  rescission 
is  extremely  damaging  to  the  developer's 
reputation  in  his  community. 

Another  interpretation  of  the  lan- 
guage of  the  act  which  has  produced 
confusion  among  those  engaged  in  real 
estate  development  is  the  OILSR  prac- 
tice of  aggregating  sales  which  have  a 
"common  promotional  plan."  to  reach 
the  50  lot  threshold  recited  in  the  act. 
The  statutory  authority  for  this  devise  is 
found  in  section  1701(3)  which  savs: 
"subdivision"  means  any  land  which  Is  di- 
vided or  proposed  to  be  divided  Into  fifty  or 


more  lots,  whether  contiguous  or  not.  for  the 
purpose  of  sale  or  lease  as  part  of  a  common 
promotional  plan  and  where  subdivided  land 
Is  offered  for  sale  or  lease  by  a  single  develop- 
er, or  a  group  of  developers  acting  In  concert, 
and  such  land  Is  contlguotis  or  Is  known, 
designated,  or  advertised  as  a  common  unit 
or  by  a  common  name  such  land  shall  be 
presumed,  without  regard  to  the  number  of 
lots  covered  by  each  Individual  offering,  as 
being  offered  for  sale  or  lease  as  part  of  a 
common  promotional  plan; 

I  believe  any  developer  who  is  in  the 
business  for  a  livelihood  will  someday 
reach  the  50-lot  jurisdiction  threshold, 
since  OILSR  aggregates  sales  from  one 
year  to  the  next.  But,  if  there  is  any  doubt 
left  that  would  allow  the  developer  to 
escape,  the  doubt  is  resolved  in  favor  of 
finding  jurisdiction  by  OILSR's  inter- 
pretation of  the  above  cited  "common 
promotional  plan."  It  defines  It  as  fol- 
lows: 

Among  the  most  Important  characteris- 
tics which  are  evaluated  In  determining 
whether  a  common  promotional  plan  exists 
are: 

( 1 )  A  thread  of  common  ownership: 

(2)  Common  advertising  or  promotion; 

(3)  Common  name  or  Identity; 

(4)  Common  sales  agents; 

(5)  Common  sales  offices  or  facilities; 

(6)  Common  Inventory,  etc. 

"A  develooer  who  owns  several  small  sub- 
divisions which  for  examole,  are  promoted 
by  the  same  sales  a?ent.  or  share  the  same 
advertising  or  when  referrals  are  made  be- 
tween the  subdivisions  may  be  determined  to 
be  part  of  the  same  common  oromotlonal 
plan.  If  the  lots  In  these  subdivisions  ag- 
greeate  50  or  more,  the  subdivisions  would 
fall  under  the  Jurisdiction  of  the  Act. 

I  think  the  Impact  of  this  practice  can 
best  be  illustrated  by  the  inclusion  of 
another  example.  The  following  is  the 
pertinent  text  of  a  letter  which  I  re- 
ceived from  an  attorney  who  is  repre- 
senting a  Wisconsin  developer : 

stated  as  simply  as  possible,  the  fact  sit- 
uation Is  this.  Our  client  is  a  relatively  small 
corporation  engaged  In  the  real  estate  busi- 
ness In  the  Mlnocqua /Woodruff  area  of 
northern  Wisconsin.  Over  the  years  this  com- 
pany has  been  Involved,  either  on  Its  own  or 
on  behalf  of  various  Investors,  In  developing 
small  subdivisions  and  residential  develop- 
ments, primarily  off-water,  on  various  par- 
cels throughout  Oneida  and  Vllas  counties. 
Most  of  the  developments  are  quite  small  an<. 
the  lots  are  relatively  Inexpensive.  No  sales 
have  ever  been  made  without  onsite  Inspec- 
tion and  the  recoipt.  bv  the  buyer,  of  a 
guaranty  that  the  lot  Is  "bulldable." 

In  1976.  the  comnanv  became  Involved  In 
a  rather  large  subdivision  project.  Because 
It  involved  the  creation  of  more  than  fifty 
lots,  the  company  was  aware  that  a  State- 
ment of  Record  would  have  to  be  filed  pur- 
suant to  the  ILSFDA.  All  of  the  necessary 
documents  were  prepared  and  submitted  to 
HUD  in  accordance  with  the  agency's  reg- 
ulation?. 

The  Statement  of  Record  contained  the 
names  of  all  of  the  Investors  In  this  partic- 
ular protect.  In  sddltfon.  It  listed  forty-two 
other  smaller  developments  In  which  this 
company  had  been  Involved  over  the  preced- 
ing years.  Several  weeks  after  the  submis- 
sion of  the  document,  HUD  resnonded  by 
reouestlng  a  "Statement  of  Pacts"  for  each 
of  these  additional  developments.  This  re- 
quires submission  of  the  subdivision  name 
and  location,  total  number  of  lots  In  each 
subdivision,  names  of  the  purchasers  of  lots, 
number  of  lots  sold  to  In-state  and  out-of- 
state  residents,  lot  sizes,  sales  program,  ad- 
vertising, use  of  malls  and  telephone,  etc. 
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without  going  Into  further  detail  regard- 
ing conununlcatlons  between  HUD  and  the 
company.  It  Is  now  accurate  to  say  that  HUD 
has  taken  the  position  that  It  Is  proper  to 
aggregate  all  of  the  lots  In  the  forty-two  sub- 
divisions and,  because  the  total  number  ex- 
ceeds fifty,  takes  the  position  that  the  com- 
pany was  In  violation  of  the  ILSFDA  for  not 
registering  or  qualifying  for  exemption.  If 
this  determination  by  HUD  Is  permitted  to 
stand,  It  win  mean  that  all  lot  purchasers 
since  March  31.  1972  will  be  able  to  rescind 
their  purchases  and  the  company  will  have 
to  go  through  the  registration,  or  request  for 
exemption,  on  all  forty-two  subdivisions. 

HUD  has  taken  this  position  In  spite  of 
the  fact  that  each  subdivision  was  a  separate 
project  In  which  the  owners  varied  from  a 
single  owner  to  as  many  as  nine  additional 
investors,  that  each  of  the  projects  was  com- 
menced at  a  different  point  In  time  over  a 
period  of  eight  years  and  that  the  projects 
were  scattered  over  a  2,870  square  mile  area 
of  northern  Wisconsin.  HUD  has  maintained 
that  all  of  these  subdivisions  have  been  sub- 
ject to  a  "common  promotional  plan"  be- 
cause there  Is  a  "thread  of  common  owner- 
ship" because  the  same  real  estate  company 
was  Involved  in  selling  lots  In  each  one.  Also, 
they  assert  that  Instruments  of  Interstate 
commerce  were  used  In  selling  lots  because 
the  real  estate  company  did  such  things  as 
use  the  telephone  and  the  malls  In  its  sales 
efforts,  along  with  having  signs  on  Inter- 
state Highway  51. 

We  feel  very  strongly  that  the  regulatory 
position  being  taken  by  HUD  In  situations 
such  as  this  are  far  beyond  anything  ever 
envisioned  by  Congress  when  it  passed  the 
ILSFDA.  While  It  is  totally  Justifiable  to  have 
federal  regulation  of  large  projects  such  as 
those  in  Florida  and  Arizona  with  nation- 
wide marketing  programs,  we  can  see  no 
Justification  for  a  federal  agency  requiring 
that  numerous  small  projects  be  lumped  to- 
gether and  subjected  to  the  extremely  de- 
tailed, time  consuming  and  costly  reporting 
requirements  established  by  the  regulations 
under  the  ILSFDA.  Lots  in  subdivisions  such 
as  these  can  be  priced  in  such  a  way  that  they 
are  available  to  hourly  wage  earners  and 
other  medium  Income  families.  And  yet  my 
client  has  determined  that  his  surveying  and 
engineering  costs  go  from  SI 00  per  lot  to  as 
much  as  $500  per  lot  when  it  is  necessary  to 
file  a  Statement  of  Record  with  HUD.  Obvi- 
ously, a  portion  or  all  of  these  costs  have 
to  be  passed  along  to  the  lot  purchasers  and 
this  seems  to  be  an  unfair  burden  to  impose 
on  those  people.  Also.  It  is  another  example 
of  a  regulatory  agency  placing  an  almost  in- 
surmountable reporting  burden  on  a  small 
businessman  who  has  neither  the  staff  nor 
the  economic  wherewithal  to  stay  in  com- 
pliance and  still  be  able  to  carry  on  his  regu- 
lar business. 

One  final  point.  All  Indications  are  that 
HUD  has  not  taken  a  consistent  position 
with  respect  to  its  administration  of  the 
ILSFDA.  I  have  contacted  various  realtors  In 
the  Wausau  and  Mlnocqua  areas  and  found 
that  none  of  them  were  aware  of  this  prob- 
lem. In  addition,  the  attorney  for  the  State 
Realtors  Association  knew  of  only  one  other 
case  in  the  state  where  HUD  had  taken  a 
similar  position.  However.  It  is  also  quite 
apparent  that  virtually  every  real  estate 
company  In  the  State  of  Wisconsin,  or  anv 
other  state,  has  been  involved  in  various 
subdivisions,  either  on  Its  own  behalf  or  on 
behalf  of  clients,  which,  if  aggravated, 
would  total  more  than  fifty  lots  and  put 
him  in  a  position  w^re  he  was  in  violation 
of  the  Act  and  subfect  to  Its  penalty  provi- 
sions which.  In  addition  to  those  described 
above,  include  civil  and  criminal  sanctions. 

Our  situation  can  be  summarized  as  fol- 
lows: First  of  all,  we  do  not  believe  that 
Congress  Intended  to  have  the  ILSFDA  ap- 
ply to  aggregations  of  small  subdivisions  such 


as  the  ones  In  question  here.  However,  If 
that  was  Congress"  intent,  then  it  is  essen- 
tial that  the  ILSFDA  be  applied  In  an  even- 
handed  manner  so  that  a  few  Isolated  com- 
panies are  not  singled  out  for  enforcement 
action  and  placed  at  a  very  substantial  com- 
petitive disadvantage  because  they  have  had 
to  incur  an  additional  cost  of  up  to  $500  per 
lot  in  order  to  comply  with  the  reporting 
requirements. 

OILSR  officials  in  their  appearance  be- 
fore th  Select  Committee  on  Small  Busi- 
ness did  not  agree  with  these  figures. 
They  contended  that  all  this  proved  was 
that  the  developer  had  an  expensive  at- 
torney. However,  support  was  given  by 
the  industry  spokesman,  who  also  testi- 
fied at  the  hearings. 

Richard  C.  Farrer.  chairman  of  Na- 
tional Association  of  Realtors,  legislative 
committee,  testified: 

The  time  consumed  and  cost  Incurred  to 
comply  with  OILSR  rules  and  regulations 
can  be  rnormous  and  can  drive  up  the  price 
of  land  significantly  for  the  consumer.  Re- 
ports frcm  our  members  involved  in  land 
development  indicate  that  to  file  for  a  simple 
e.xemption  from  OILSR  can  cost  as  much  as 
$1000  and  may  consume  up  to  50  manhours 
in  preparation.  In  fact,  members  report  that 
by  making  an  application,  for  an  exemption 
and  having  that  exemption  approved  in  no 
way  assures  that  one  will  not  later  be  com- 
pelled to  file  for  a  full  registration  on  the 
very  same  subdivision  covered  by  the  exemp- 
tion. Full  OILSR  registration  can  cost  as 
much  as  S2C.000  and  may  con,sume  150  man- 
hours  in  preparation.  The  major  portion  of 
these  costs  are  represented  in  attorney's  fees. 
If  the  filir.f;  of  a  simple  exemption  is  com- 
pleted v.ilhout  administrative  delays,  the 
applicant  may  expect  OILSR  approval  within 
2  months;  application  for  full  registration 
without  difficulty  may  take  from  4  to  8 
months  to  obtain  approval. 

S.  M.  Karsh,  president  of  Western  De- 
velopers Council  (in  a  letter  submitted 
for  the  hearing  record )  said : 

What  do  these  delays,  rejections,  and  re- 
quests for  additional  documents  mean  to  the 
small  developer?  They  mean  escalating  hold- 
ing co-iits.  added  legal,  accounting  and  con- 
sultant fees.  loss  of  sales  personnel,  loss  of 
potential  sales  and  in  many  cases  the  cost 
of  refiling  with  the  DRE  which  includes  both 
payment  of  additional  filing  fees  and  the 
costs  inherent  in  reprocessing.  It  is  not  un- 
usual for  thcF,e  costs  to  be  in  the  tens  of 
thousands  of  dollars. 

What  does  it  cost  a  small  developer  to  file 
with  OILSR?  Depending  upon  how  much  of 
the  work  the  developer  does,  it  may  cost 
from  SiO.OOO  to  $50,000  per  filing.  This  in- 
clude3  accounting  costs  that  a  small  de- 
veloper would  not  otherwise  incur,  such  as 
costs  for  audited  statements  and  budget  pro- 
jections, engineering  and  local  fees,  title 
costs,  and  the  innumerable  costs  incurred  in 
asfcmblying  the  necessary  information. 

And.  William  B.  IngersoU,  general 
counsel.  American  Land  Development 
Association,  offered: 

When  all  is  said  and  done,  tlie  developer 
will  probably  have  spent  $25,000  to  $100,000 
on  the  registration  procedure,  including  legal 
accounting  and  engineering  expenses,  staff 
time,  and  other  miscellaneous  expen.ses.  That 
is.  if  he  can  afford  an  attorney.  If  he  does 
the  work  him.self,  what  he  saves  in  attorney's 
fees  he  will  more  than  likely  lose  in  time 
spent  on  the  process. 

OILSR  defends  its  position  by  point- 
ing out  that  there  are  exemptions  avail- 
able to  the  develoner.  if  he  qualifies.  But, 
the  question  is.  Why  should  an  "intra- 
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state"  developer  have  to  qualify  for  an 
exemption  from  an  "interstate"  land 
sales  act?  Especially  since  he  was  not 
part  of  the  land  fraud  problem  which 
gave  rise  to  the  act. 

Furthermore,  it  is  OILSR's  contention 
that  it  is  justified  in  extending  its  juris- 
diction to  include  "intrastate"  land  sales 
operations  because,  in  HUD's  words, 
"some  of  the  worst  abuses  on  the  land 
buying  public"  are  in  "intrastate"  land 
sales.  Using  this  justification  it  could  be 
contended  that  all  Federal  law  can  be 
applied  to  any  "intrastate"  situation  at 
the  whim  of  any  regulatory  agency. 

Now,  I  am  distressed  to  learn  that  the 
administration  has  offered  a  proposal  to 
further  expand  the  jurisdiction  of  OILSR 
by  eliminating  the  "on-site  inspection 
exemption." 

The  "on-site"  exemption  was  offered 
by  the  distinguished  Senator  from  Ar- 
kansas, William  Fulbright,  and  was 
adopted  as  an  amendment  to  the  original 
act.  I  will  quote  extensively  from  Senator 
Fulbright's  address  on  the  occasion  of  the 
introduction  of  this  amendment  because 
it  contains  the  most  reasonable,  com- 
monsense  approach  to  the  problem  that  I 
have  seen:  and,  I  believe  it  clearly  de- 
fines the  overall  limits  of  jurisdiction 
which  the  Congress  intended  for  those 
who  were  to  have  the  mission  of  admin- 
istering its  provisions. 

The  Senator  said: 

I  think  this  is  a  legitimate  and  proper 
exemption  becau.se  with  respect  to  these  com- 
panies in  my  State  that  are  developing  land 
in  recreation  areas  and  around  lakes — many 
of  them  are  large  btit  most  of  them  are 
small — it  would  be  a  great  burden  for  them 
to  have  to  file  with  HUD. 

And  he  added: 

The  conditions  that  gave  rise  to  this  (Act) 
have  been  concentrated  in  three  or  four 
States  and  I  see  no  necessity  for  everybody 
coming  to  Washington  and  filing  elaborate 
statements  when  there  is  no  Justification 
for  it. 

Senator  FXilbright,  in  this  same  ad- 
dress compared  the  crisis  situation, 
which  precipitated  the  enactment  of  the 
Securities  Act,  which  was  the  model  for 
the  ILSFD  Act — "There  is  certainly  no 
crisis  which  would  justify  putting  real 
estate  in  the  same  straitjacket  as  the 
securities  industry,"  he  said. 

He  continued: 

I  question  the  premise  that  tho.se  people 
should  be  subject  to  the  expense  and  burden 
of  the  filing  and  other  requirements,  merely 
because  a  few  unscrupulous  promoters  have 
cheated  customers.  The  cure  for  these  rela- 
tively few  sharp  practices  may  be  worse  than 
the  disea,se.  At  a  minimum  it  seems  to  me 
that  there  should  be  an  exemption  from  the 
act  for  those  developers  who.  whether  or  not 
they  use  the  mails  or  the  facilities  of  inter- 
state commerce,  make  it  a  practice  to  sell 
only  "onsite."  This  is  the  traditional  method 
of  selling  real  estate  and  It  is  hard  to  see 
how  a  purchaser  would  not  have  an  oppor- 
tunity to  know  what  he  is  buying  if  he  has 
inspected  the  lot  himself.  It  is  true,  of  coxirse. 
that  he  would  not  know  all  the  details  of 
title,  encumbrances,  and  so  forth,  merely  by 
lnsp)ection.  but  civil  and  criminal  provisions 
of  State  laws  dealing  with  real  estate  trans- 
actions have  been  considered  adequate.  They 
apparently  are  still  considered  adequate  for 
practically  every  form  of  sales  except  those 
of  undeveloped  land.  There  Is  no  such  pro- 
posal, for  example,  to  deal  with  sales  of  new 
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or  used  cars  or.  In  fact,  homes.  Yet  T  daresay 
the  opportunities  for  misrepresentation, 
fraud  and  unscrupulous  promotion  are  more 
prevalent  In  these  areas  than  In  inter-tate 
land  sales.  And  their  Impact  on  the  economy 
Is  greater. 

This  exemption  will  not.  In  itself,  properly 
define  those  persons  who  operate  truly  Inter- 
state, but  It  Is  at  least  simple  and  easily 
understood.  And  It  can  provide  a  method  by 
which  one  who  Is  not  truly  an  Interstate 
promoter  can  avoid  needless  and  burdensome 
requirements. 

Those  few  interstate  developers  who  would 
sell  'onslte'  would  also  be  exempt.  It  Is  true, 
but  the  purchasers  would  have  inspected  the 
property  and  its  surroundings  and  would  still 
have  the  additional  protection  of  the  laws 
against  fraud  and  deceptive  practices. 

I  believe  the  cure  has  now  become 
"worse  than  the  disease."  This  "inter- 
state" act  has  resulted  in  potentially 
every  land  developer,  whether  he  is  en- 
gaged in  "interstate"  or  "intrastate" 
sales,  being  "subject  to  the  expense  and 
burden  of  the  filing  and  other  require- 
ments." It  has  become,  in  reality,  an  "in- 
terstate and  intrastate"  act.  I  trust  not 
a  single  Member  of  Congress  intended 
this  result. 

I  fully  support  the  administration  pro- 
posals which  are  aimed  at  strengthening 
the  provisions  of  the  act  as  they  relate  to 
the  control  of  fraudulent  "interstate" 
land  sales.  But.  I  reject  any  further  at- 
tempt to  codify  those  practices  of  OILSR 
which  have  resulted  in  a  wholesale  dis- 
tortion of  the  original  legislative  intent. 

It  is  absolutely  clear  from  the  House 
report,  the  Senate  report,  and  the  con- 
ference report,  from  the  remarks  of  Sen- 
ator Pulbright  and  from  the  title  of  this 
legislation,  that  the  original  legislative 
intent  was  to  restrict  the  operation  of 
this  law  to  the  areas  of  land  sales  which 
produced  the  problems  which  gave  rise 
to  the  act:  that  is.  the  unscrupulous  land 
dealer  who  sold  unusable,  distant  land  in 
"interstate"  commerce.  It  was  never  in- 
tended that  this  legislation  should  be  ad- 
ministered in  such  a  manner  that  both 
the  legitimate  developer  and  the  con- 
sumer should  be  damaged  or  that  the 
very  character  of  the  legitimate  real  es- 
tate development  industry  should  be  al- 
tered to  conform  to  the  whim  of  the 
bureaucracy  which  administers  the  law 

The  amendments  which  I  propose,  will 
return  our  focus  to  the  real  problem. 
And.  as  I  stated  at  the  outset,  they  will 
narrow  OILSR's  jurisdiction  so  that  its 
resources  can  be  committed  to  effectively 
protecting  the  land  buying  consumer  by 
controlling  fraudulent  "interstate"  land 
sales  operations.  The  involved  business- 
men will  benefit  from  the  lifting  of  a 
needless,  heavy  reporting  burden:  the 
Government  will  benefit  from  the  re- 
sultant decline  in  paperwork:  and,  the 
taxpayers  and  consumers  will  be  relieved 
of  the  financial  obligation  of  funding  the 
present  meaningless  procedure. 

I  believe  the  11  exemptions  which  now 
appear  in  the  act  should  be  retained. 
This,  of  course,  includes  the  "on-site  in- 
spection" exemption.  In  addition,  mv 
amendments  are  designed  to  remove 
those  land  sales  operations  which,  his- 
torically, were  not  part  of  the  problem 
which  the  Congress  sought  to  solve  by 
the  enactment  of  the  ILSPD  Act— and 
are  not  part  of  the  problem  today. 

My  first  exemption  will  categorically 


exempt  the  sale  or  lease  of  lots  by  a 
developer  who  is  engaged  in  a  sales 
operation  which  is  intrastate  or  almost 
entirely  intrastate  in  nature.  This  lan- 
guage is  taken  from  the  conference 
report  which  accompanied  this  legisla- 
tion; and,  I  believe,  satisfies  the  intent 
of  the  90th  Congress. 

This  exemption  would  specify  that  a 
sales  operation  is  deemed  to  be  intrastate 
or  almost  entirely  intrastate  in  nature 
if  not  more  than  5  percent  of  the  sales 
made  in  1  calendar  year  are  to  residents 
of  another  State;  or  not  more  than  5 
sales  made  in  1  calendar  year  are  to  resi- 
dents of  another  State,  whichever  is 
greater. 

The  5-percent  rule  is  now  included 
in  the  regulatory  exemptions,  but  it  has 
proven  to  be  unworkable  for  the  small 
developer.  For  example:  A  developer  sold 
only  two  lots  in  1  year  and  one  was  to 
a  resident  of  another  State.  The  5-per- 
cent rule  did  him  no  good,  since  50  per- 
cent of  his  sales  were  to  out-of-State 
residents.  In  another  case  a  developer 
sold  nine  lots  in  1  year,  one  of  which 
was  to  a  newly  hired  employee  of  the 
developer  who  was  moving  into  the  State 
where  the  lot  was  located.  He  was  in 
violation  of  the  OILSR  5-percent  limit 
since  the  one  lot  constituted  11  percent 
of  his  sales  that  year.  The  five-lot  alter- 
native makes  this  exemption  realistic. 

The  second  category  of  exemption 
which  I  offer  deals  with  the  problem  of 
land  developers  who  operate  on  or  near 
State  borders.  It  exempts  the  sale  or 
lease  of  lots  by  a  developer  to  the  resi- 
dent of  another  State  when  the  principle 
residence  of  the  purchaser  is  within  a 
radius  of  100  miles  from  the  property 
purchased.  The  100-mile  radius  was 
chosen  for  three  reasons.  First,  a  pro- 
spective purchaser  can  easily  drive  the 
200-mile  round  trip  distance  in  a  day; 
second,  the  loan  jurisdiction  of  lending 
institutions  extends  to  that  limit:  and 
third,  local  newspaper  and  electronic 
advertising  would  normally  not  extend 
beyond  that  limit. 

Sales  made  under  this  exemption 
would,  however,  have  to  meet  certain 
requirements: 

First.  The  land  must  be  free  of  encum- 
brances; 

Second.  There  must  be  an  on-site 
inspection: 

Third.  The  seller  must  designate  an 
agent  for  service  of  process  in  the  home 
State  of  the  purchaser  and  submit  to  the 
jurisdiction  of  the  resident  State  of  the 
purchaser; 

Fourth.  The  seller  must  file  a  written 
affirmation  with  OILSR  affirming  that 
these  requirements  have  been  met.  This 
would  be  a  simple  form  with  no  action 
required  by  OILSR,  but  would  acknowl- 
edge jurisdiction  under  the  act  if  there 
is  a  problem  later  on. 

These  amendments  will  narrow  the 
assignment  of  OILSR  to  solving  the 
problem  that  was  originally  presented  to 
the  Congress  in  1968.  It  will  no  longer  be 
burdened  with  the  responsibility  of  polic- 
ing every  local  real  estate  sales  opera- 
tion in  the  country. 

I  ask  unanimous  consent  that  S.  2716 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  2716 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Interstate  Land 
Sales  Full  Disclosure  Amendments  of  1978". 

Sec.  2.  Section  1402  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  Is  amended  by  strik- 
ing out  the  period  at  the  end  of  clause  (10) 
and  inserting  in  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(11)  'sale  or  lease'  means  the  entering 
into  of  a  legally  binding  agreement  by  a 
purchaser  to  buy  or  lease  a  lot  in  a  sub- 
division. The  date  of  sale  or  lease  shall  be 
the  time  a  contractual  relationship  is  created 
between  the  developer  and  the  purchaser.". 

Sec.  3.  Section  1403(a)  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  is  amended — 

(1)  by  inserting  "condominium."  after 
"commercial."  in  clause   (3); 

(2)  by  Inserting  after  "adverse  claims  do 
not  refer  to"  in  clause  (10)  the  following: 
"United  States  land  patents  and  similar  Fed- 
eral grants  or  reservations,  nor  to"; 

( 3 )  by  striking  out  "or"  at  the  end  of  clause 
(10): 

(4)  by  striking  out  the  period  at  the  end 
of  clause  (11)  and  inserting  in  lieu  thereof 
";  and";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(12)  the  sale  or  lease  of  real  estate  by  a 
developer  who  is  engaged  in  a  sales  opera- 
tion which  is  Intrastate  or  almost  entirely 
intrastate  in  nature.  A  sales  operation  is 
•Intrastate  or  almost  entirely  intrastate  in 
nature'  If  not  more  than  5  percent  of  the  lots 
sold  In  the  preceding  calendar  year  were  sold 
to  residents  of  another  State,  or  if  not  more 
than  5  lots  sold  in  such  year  were  sold  to 
residents  of  another  State,  whichever  Is 
greater,  exclusive  of  sales  made  under  the 
provisions  of  clause  (13)  of  this  subsection. 
For  the  purpose  of  the  exemption  contained 
in  the  preceding  sentence,  a  lot  may  be  sold 
to  a  resident  of  another  State  only  if— 

"(A)  the  lot  is  free  and  clear  of  all  liens, 
encumbrances,  and  adverse  claim's; 

"(B)  the  purchaser  or  his  or  her  spouse 
has  made  a  personal  on-the-lot  inspection  of 
the  lot  purchased;  and 

"(C)  the  developer  executes  and  supplies 
to  the  purcha.ser  a  written  Instrument  des- 
ignating a  person  within  the  S'ate  of  resi- 
dence of  the  purchaser  as  his  agent  for  serv- 
ice of  process  and  acknowledging  that  the 
developer  submits  to  the  legal  Jurisdiction 
of  the  resident  State  of  the  purchaser. 
As  used  In  this  clause  (12).  the  terms  'liens', 
'encumbrances',  and  'adverse  claims'  do  not 
Include  United  States  land  patents  and  simi- 
lar Federal  grants  or  reservations,  property 
reservations  which  land  developers  common- 
ly convey  or  dedicate  to  local  bodies  or  pub- 
lic utilities  for  the  purpose  of  bringing  pub- 
lic services  to  the  land  being  dev^ooed. 
taxes  and  assessments  Imposed  by  a  State, 
by  any  other  public  body  having  authority 
to  assess  and  tax  property,  or  by  a  property 
owners'  association,  which,  under  applicable 
State  or  local  law.  constitute  liens  on  the 
property  before  they  are  due  and  payable, 
or  beneficial  property  restrictions  which 
would  be  enforceable  by  other  lot  owners 
or  lessees  In  the  subdivision,  if — 

"(1)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  is  entered  into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  In  descriptive  and 
concl.se  terms  all  such  reservations,  taxes, 
assessments,  which  are  applicable  to  the 
lot  to  be  Purchased  or  leased:  and 

"(11)  receipt  of  such  statement  has  been 
acknowledged  in  writing  by  the  purchaser 
or  lessee;  or 

"(13)  the  sale  or  lease  of  real  estate  by  a 
developer  to  the  resident  of  another  State 
when  the  orlnclpal  residence  of  the  pur- 
chaser Is  within  a  radius  of  100  miles  from 
the  property  purchased  If — 
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"(A)  the  lot  is  free  and  clear  of  all  liens, 
encumbrances,  and  adverse  claims; 

"(B)  each  purchaser  or  his  or  her  spouse 
has  made  a  personal  on-the-lot  inspection 
of  the  lot  purchased;  and 

"(C)  the  developer  executes  and  supplies 
to  the  purchaser  a  written  Instrument  des- 
ignating a  person  within  the  State  of  resi- 
dence of  the  purchaser  as  his  agent  for 
service  of  process;  and  acknowledges  that 
the  developer  submits  to  the  legal  Jurisdic- 
tion of  the  resident  State  of  the  purchaser; 
and 

"(D)  the  developer  executes  a  written  af- 
firmation to  the  effect  that  he  has  com- 
piled with  the  provisions  of  clauses  (A),  (B), 
and  (C)  of  this  clause  (13),  such  affirmation 
to  be  made  a  matter  of  record  on  a  form 
provided  by  the  Secretary,  where  such  form 
shall  contain  only  the  name  and  address  of 
the  developer,  the  legal  description  of  the 
subdivision,  the  affirmation,  and  the  legal 
signature  of  the  developer. 
Sales  made  under  this  clause  shall  not  be 
subject  to  the  limitation  contained  in  clause 
(12)  but  the  number  of  sales  made  under 
this  clause  will  be  added  to  sales  made 
under  clause  (12)  to  arrive  at  the  total  num- 
ber of  sales  made  in  one  year  by  a  developer 
for  purposes  of  calculation  of  the  5  percent 
out-of-state  sales  limitation  factor  con- 
tained in  clause  (12).  As  used  In  this  clause 
(13),  the  terms  'liens',  'encumbrances'  and 
•adverse  claims'  do  not  include  United  States 
land  patents  and  similar  Federal  grants  or 
reservations,  property  reservations  which 
land  developers  commonly  convey  or  dedicate 
to  local  bodies  or  public  utilities  for  the 
purpose  of  bringing  public  services  to  the 
and  being  developed,  taxes  and  assessments 
Imposed  by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax  property 
or  by  a  property  owners'  association,  which 
under  applicable  State  or  local  law,  con- 
stitute Hens  on  the  property  before  thev  are 
due  and  payable,  or  beneficial  property  re- 
strictions which  would  be  enforceable  by 
other  lot  owners  or  lessees  in  the  subdivision. 

"(1)    the  developer,  prior  to  the  time  the 

fC?nR'^L°'  ^*l!  °'  '"^^  '«  entered  inTo  ha.s 
furnished   each   purchaser  or  lessee   with  a 

con.fr'l'  '"""«  ^"""^  '"  descriptive  and 
concise   terms   all   such   reservations    taxes 

to'bf  :!lfr"lf'  ^^'"'^  "^  applicable  to'thelot 
to  be  purchased  or  leased;  and 

.oilL'"  .'"t'^^'P'  °f  such  statement  has  been 

SaSF^li^nulT  '*'^°^  ^^"  Interstate  Land 
^g  at  the  Pni°'.K''  ^V-  '"  ^'"ended  by  add- 
mg  at  the  end  thereof  the  following- 

under  [hu\'^t?i^';K"l'"^  ^^^  responsibilities 

ty.Jz}  '^*  Secretary,  by  rule,  shall  prescribe 
the  procedure  applicable  to  everv  caLe  nur 

Z^ain.'J'lf  """  °'  adjudication  L'^del 
fined  in  section  551  of  title  5,  United  States 

^^ord  af°tV'''".''«'  ^  ""'  determined  on  the 
I^e   Su/h  '  '?°"v^  ^"'^  opportunity  for  hear! 

&rm;rnS  s^LrbfgTrn  ^on% 

JOINT  STATEMENT  OP  SENATOR.? 
CONGRESSMEN,  AND  GOVERNORS 

PATRICK'S  DAY  1978  ^^ 

tori'^v  ^ENNEDY.  Mr.  President,  earlier 
today  in  anticipation  of  St  Patrick's 
Day  this  Friday,  a  group  of  nine  Sena- 
tors, seven  Members  of  the  Houllof 
Representatives,  and  GovrHugh  Cai^y 


of  New  York  and  Brendan  Byrne  of  New 
Jersey,  issued  a  joint  statement  on 
Northern  Ireland.  I  was  pleased  to  be 
part  of  this  group,  and  I  ask  unanimous 
consent  that  the  joint  statement  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Joint  Statement  of  Senators.  Congressmen. 

AND    Governors    on    Northern    Ireland — 

St.  Patrick's  Day  1978 

One  year  ago.  a  group  of  us.  as  Irish  Amer- 
icans concerned  about  the  continuing  ter- 
rorism and  destruction  in  Northern  Ireland, 
issued  a  statement  calling  for  an  end  to  the 
killing  on  both  sides  and  appealing  to  our 
fellow  Americans  to  renounce  any  action  that 
provides  support  or  encouragement  for  those 
engaged  in  violence. 

We  and  others  renew  that  appeal  in  even 
stronger  terms  this  year.  We  condemn  the 
violence  of  all  individuals  and  extremist 
groups.  We  just  as  strongly  condemn  the 
violations  of  human  rights  by  the  British 
Government  in  Northern  Ireland  as  found  by 
the  European  Court  of  Human  Rights. 

We  are  deeply  concerned  over  reports  that 
some  individuals,  organizations  and  groups 
In  the  United  States  are  still  providing  assist- 
ance to  the  enemies  of  peace  in  Northern 
Ireland.  There  is  no  justification  whatever 
for  any  persons  to  lend  their  support  or  good 
names  to  activities  that  enhance  the  cause 
of  violence.  Those  who  violate  this  standard 
bear  a  heavy  responsibility  for  prolonging  the 
terrorism  and  endangering  the  lives  of  in- 
nocent men.  women  and  children  in  Northern 
Ireland. 

All  of  us  share  the  great  goal  of  Irish  unity. 
We  reject  the  view  that  the  goal  can  or  should 
be  achieved  by  spilling  the  blood  and 
facrlficing  the  lives  of  Irish  or  any  other 
people.  Acts  of  terrorism  and  violence  com- 
mitted In  the  name  of  Irish  unity  will  only 
Increase  the  present  polarization  and  post- 
pone the  long-sought  day  when  unity  will  be 
achieved. 

We  strongly  endorse  the  statement  of 
President  Carter  of  August  30.  1977  con- 
demning the  violence,  supporting  a  solution 
based  on  a  form  of  government  acceptable 
to  both  sides  in  Northern  Ireland  and  to  the 
Irish  and  British  governments,  and  proposing 
American  financial  aid  for  Jobs  and  invest- 
ment in  Northern  Ireland  after  a  settlement 
is  obtained. 

At  a  time  when  we  seek  greater  restraint 
and  respect  for  peace  on  the  part  of  our  fel- 
low Americans,  it  is  essential  that  there  be 
a  more  genuine  commitment  on  the  part  of 
the  leadership  of  the  majority  community 
in  Northern  Ireland  to  a  settlement  that  is 
fair  to  Protestants  and  Catholics  alike.  It  is 
.ilso  essential  that  there  be  more  effective 
leadership  by  the  British  Government  to 
achieve  such  u  settlement.  Time  and  again 
In  recent  years,  movement  toward  a  negoti- 
ated solution  has  been  halted  by  the  in- 
transigence of  extremist  elements  in  the 
Protestant  community  and  by  Britain's  fail- 
ure so  far  to  end  the  festering  stalemate. 

We  are  heartened  by  recent  indications 
that  an  actual  majority  of  the  people  of 
Northern  Ireland  are  now  at  last  in  favor  of 
a  peaceful  solution  that  Is  fair  to  both  sides 
of  the  community.  We  urge  the  leaders  of 
all  the  parties  to  renew  forthwith  their  ef- 
forts to  reach  an  acceptable  agreement. 

The  season  of  St.  Patrick's  Day  brings  the 
green  of  spring,  the  ancient  sign  of  hope  and 
rebirth.  It  is  a  season  for  life  and  not  death, 
for  progress  and  not  despair,  for  peace  and 
not  destruction.  In  this  spirit  we  make  our 
appeal,  hopeful  that  it  will  touch  respon- 
sive chords  in  the  hearts  and  minds  of  all 
who  truly  seek  an  end  to  the  violence  in 
Northern  Ireland. 
Signed : 

Senators;     Edward    M.    Kennedy.    Daniel 
Patrick     Moynihan.     Thomas     F.     Eaglcton. 
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Gecrge  McGovern.  John  A.  Durkin.  Gary 
Hart.  Thomas  J.  Mclntyre,  Joseph  R  Blden 
Jr..  Patrick  J  Leahy. 

Representatives:    Thomas    P.    O'Neill     Jr 
Speaker:    Thomas   S.   Foley.   Frank   Thomp- 
son, Jr.,  John  J.  McPall,  Don  Edwards.  Ed- 
ward J    Markey.  John  J.  Cavanaugh. 

Governors:    Hugh  L.   Carey  of  New  York 
and  Brendan  T.  Byrne  of  New  Jersey.* 


WATERWAY  USER  CHARGES:   COM- 
PARING SUBSIDIES 

•  Mr.  DOMENICI.  Mr.  President,  last 
week  a  statement  appeared  in  the 
Record  discussing  waterway  subsidies 
on  a  ton-mile  basis.  That  statement 
apparently  was  designer"  to  show  that 
my  proposal  on  waterway  user  charges 
was  unfair  to  the  barge  industry,  com- 
pared with  the  railroad  industry. 

Unfortunately,  the  statement  con- 
tained two  basic  fallacies:  It  was  based 
on  inaccurate  figures,  vastly  overstating 
rail  subsidies  while  understating  the 
barge  Subsidies.  And  it  utilized  an  un- 
realistic base  for  comparing  subsidies. 

From  remarks  several  months  ago,  it 
is  clear  that  last  week's  statement  was 
based  on  1976  barge  subsidies  listed  at 
$360  million  and  1976  rail  subsidies  said 
to  cost  $1  billion. 

Actually,  barge  subsidies  far  exceed 
$360  million.  The  $360  million  figure  for 
1976  appears  to  represent  Corps  of  Engi- 
neers outlays  for  inland  waterway  con- 
struction and  operations  <the  aspect 
covered  by  my  amendment) .  It  excludes, 
for  example,  tens  of  millions  in  addi- 
tional subsidies  in  Coast  Guard  expendi- 
tures on  the  inland  waterways  and  the 
Maritime  Administration's  equipment 
guarantee  program. 

By  contrast,  the  raOroad  "subsidy" 
was  supposed  to  be  $1  billion  in  1976. 
That  is  far  beyond  the  real  subsidy. 
According  to  the  Congressional  Research 
Service  the  rail  industry  has  received,  at 
most,  a  total  of  $1.1  billion  in  mt  non- 
passenger-service  subsidies  for  the  en- 
tire period  from  1835  through  1977.  In 
fact.  "Inland  water  navigation  has  re- 
ceived more  net  Federal  aid  than  rail, 
buses,  large  trucks,  and  air  carriers  com- 
bined." the  CRS  found. 

According  to  a  Department  of  Trans- 
portation study  printed  previously  in  the 
Congressional  Record,  the  complete  list 
of  freight  subsidies  to  the  rail  industry 
I  outside  the  loans  and  stock  investment 
to  ConRail  and  the  bankrupt  North- 
eastern railroads)  totals  $138  million  for 
the  past  decade.  That  is  not  a  1-year 
figure:  that  is  a  10-year  figure.  And  all 
of  that  was  in  the  form  of  loans  of  one 
sort  or  another. 

Is  that  comparable  to  the  gift  of  a  free 
system  Provided  to  the  barge  companies? 
I  think  not 

But  even  if  those  figures  were  accurate, 
do  they  represent  a  true  measure  of  com- 
parability between  modes?  No.  The  real 
measure  is  how  a  subsidy  affects  rates, 
and  thus  the  competitive  advantage  the 
taxpayers  are  providing  to  one  mode  in 
competition  with  another.  According  to 
a  study  by  the  Congressional  Budget 
Office; 

Federal  subsidies  are  equal  to  about  41 
per  cent  of  all  barge  revenues,  compared 
with  3  per  cent  for  raUroads. 
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Thus,  for  every  $1  that  a  shipper  pays 
to  ship  by  barge,  the  Federal  taxpayer 
kicks  in  41  cents  of  subsidy.  For  every  $1 
that  a  shipper  pays  to  ship  by  rail,  the 
Federal  taxpayer  contributes  three 
pennies.  There  is  no  "comparability" 
when  one  mode  gets  a  3 -cent  benefit 
compared  with  a  41-cent  benefit  pro- 
vided to  the  competitor. 

But,  I  must  admit  that  those  support- 
ing the  position  of  the  barge  industry 
may  someday  be  right.  A  continued 
policy  of  major  barge  subsidies  could 
make  multibillion-dollar  aid  subsidies  a 
self-fulfilling  prophecy.  Some  of  those 
now  arguing  most  strenuously  against 
barge  fees  are  at  the  same  time  urging 
ever-vaster  DOT  rail  subsidies.  Rail  sub- 
sidies can  only  worsen  If  we  continue 
unabated  the  subsidized  advantage  of  the 
barge  lines.  I  think  it  is  time  to  back 
off  from  subsidies  to  both,  allowing  big 
corporations  to  compete  for  traffic. 

In  recent  testimony  to  the  Committee 
on  Environment  and  Public  Works,  Alice 
Rivlin,  Director  of  the  Congressional 
Budget  Office,  stated: 

User  charges  represent  a  way  to  recapture 
from  the  actual  beneficiaries  some  of  the 
costs  to  the  general  public.  Levying  user 
charges  promotes  economic  efficiency  be- 
cause users  pay,  directly  or  indirectly,  for 
the  services  they  receive.  Proper  Incentives 
are  provided,  since  heavier  use  imposes 
greater  costs  on  the  user  and.  at  the  same 
time,  generates  revenues  to  expand  facilities. 
The  absence  of  user  charges  Implies  sub- 
sidles.  Federal  aid  without  related  tax  col- 
lections subsidizes  the  beneficiaries. 

Mr.  President,  to  place  this  issue  in 
perspective,  I  ask  unanimous  consent 
that  the  Congressional  Budget  Office  cal- 
culation of  subsidies  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  net  Federal  aid  to  railroads,  in- 
land water  navigation,  and  commercial 
highway  and  air  carriers.   1835-1977  ' 

(Billions  of  dollars) 


Description 


Low 
esti- 
mate 


High 
esti- 
mate 


Intercity  buses  (1957-76).. 

Railroads   (1835-1977)    

Large  trucks  (1957-76) 

Air  carriers   (1957-76) 

Inland  water  navigation 
(1957-76)'    


$0.04 

$0.04 

=  (.7) 

•2.2 

2.5 

2.5 

.7 

5.0 

9.0 


9.0 


>  Net  Federal  aid  refers  to  Federal  aid  re- 
duced by  land-grant  transportation  provided 
to  the  Government  in  the  case  of  railroads; 
and  the  estimated  underpayment  in  the  case 
of  buses,  large  trucks,  air  carriers  and  Inland 
water  navigation. 

-  The  parenthesis  indicates  a  net  benefit  to 
the  Federal  Government. 

'This  amount  Includes  $1.1  billion  Federal 
aid  to  intercity  rail  passenger  service  As  dis- 
cussed In  Chapter  II,  there  Is  considerable 
discussion  as  to  whether  aid  to  Intercity  rail 
passenger  service  should  properly  be  consid- 
ered Federal  aid  to  railroads. 

'  Since  separate  amounts  for  recreational 
u.sers  and  commercial  users  has  not  been  de- 
termined, the  estimate  Includes  benefits  to 
both.  The  estimates  Include  National 
Weather  Service  expenditures  for  the  period 
1972-76  only.  Coast  Guard  expenditures  for 


the  period  1971-75  only,  and  Corps  of  Engi- 
neers expenditures  for  the  period  1957-75. 

Mr.  DOMENICI.  Mr.  President,  to  add 
further  perspective,  I  ask  unanimous 
consent  that  a  table  from  the  study  en- 
titled "Federal  Aid  to  Domestic  Trans- 
portation" by  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(In  percent  of  Industry  revenues] 


Fiscal 
year 
1974 

Fiscal 

year 
1975 

Fiscal 
year 
1976 

Air  carriers 

Highway 

transportation    . 
Railroad  freight  .. 
Inland  barges 

1 

1 

47 

1 

2 

44 

1 

3 
41 

• 

CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  FOR  THE  RECOGNITION  OF 
MR.  SCHMITT  TOMORROW  AND 
TIME-LIMITATION  AGREEMENT 
ON  AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Alaska  yield  to  me 
once  more?  He  is  very  courteous.  I  ask 
unanimous  consent  that  on  tomorrow 
at  2:30  p.m.  Mr.  Schmitt  be  recognized 
to  call  up  his  amendment,  that  there  be 
a  time  limit  thereon  of  15  minutes,  not 
to  exceed  15  minutes,  to  be  equally 
divided  between  Mr.  Schmitt  and  Mr. 
Church,  and  at  the  expiration  of  that 
time,  or  upon  time  being  yielded  back, 
a  vote  occur  in  relation  to  the  amend- 
ment to  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Alaska. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OF  THE  PANAMA  CANAL 

Mr.  STEVENS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  earlier  today  I  tried  to 
obtain  the  floor  to  explain  why  I  was 
going  to  oppose  the  resolutions,  under- 
standings, and  reservations  that  were  to 
be  offered. 

Mr.  President,  legal  research  evaluat- 
ing recently  translated  Panamanian  Su- 
preme Court  cases  and  legal  treatises 
which  were  heretofore  not  available  in 
English  to  the  American  public  or  the 
Senate  indicates  that  many  Members  of 
the  Senate  have  been  mislead  into  be- 
lieving that  understandings  or  reserva- 
tions are  binding  upon  the  Republic  of 
Panama  under  their  domestic  law  with- 
out a  second  plebiscite.  The  research 
which  Senator  Griffin  has  done  compli- 


ments that  of  my  own  and  I  would  thank 
my  good  friend  from  Michigan  for  the 
thorough  job  he  and  his  staff  have  done 
in  evaluating  the  international  legal  as- 
pects of  these  documents.  The  focus  of 
my  research  has  been  upon  Panamanian 
domestic  constitutional  law.  Mr.  Presi- 
dent, I  believe  the  legal  research  which 
my  staff  and  I  have  conducted  casts  seri- 
ous doubts  upon  the  legality  of  any  un- 
derstanding or  reservation  and  shows  the 
information  provided  us  by  the  admin- 
istration to  be  so  erroneous  and  incon- 
sistent with  Panamanian  domestic  law 
that  all  Members  of  the  Senate  who  have 
heretofore  committed  themselves  to 
these  treaties  as  a  result  should  reevalu- 
ate their  position  in  the  light  of  this  new 
legal  material. 

In  the  Republic  of  Panama  the  Su- 
preme Court  makes  the  final  determina- 
tion on  what  is  constitutional.  The  Pana- 
manian Supreme  Court  has  declined  in 
the  past  to  evaluate  the  constitutionality 
of  the  substance  of  treaties,  but  has  on 
at  least  one  occasion  declared  a  treaty 
unconstitutional,  because  it  was  not 
properly  published  during  the  ratifica- 
tion process.  That  decision  was  reached 
under  the  1946  Constitution  as  amended 
in  1959. 

The  jurisdictional  mandates  for  the 
Supreme  Court  of  Panama  under  the 
1946  constitution  as  amended  in  1959 
and  the  Torrijos  constitution  of  1972 
are  strikingly  similar.  The  1972  consti- 
tution is  modeled  after  the  1946  consti- 
tution as  amended.  Torrijos  expanded 
the  jurisdiction  of  the  court  somewhat 
in  most  areas  by  giving  them  greater 
jurisdiction  over  the  subject  matter 
of  documents  In  controversy,  but  de- 
nied the  court's  jurisdiction  to  review 
the  constitutionality  of  constitutional 
amendments.  For  purposes  of  my  com- 
ments. It  Is  my  understanding  that  the 
court's  jurisdiction  over  treaties  Is,  if 
changed  at  all,  somewhat  broader  under 
the  Torrijos  constitution. 

During  the  1960's  there  were  three 
court  cases  dealing  with  the  Pana- 
manian treaty  ratification Virocess.  There 
have  been  no  cases  under  the  Torrijos 
constitution.  The  differences  in  the  lan- 
guage of  the  two  constitutions  are  so 
minor  as  to  give  no  weight  to  theories 
that  the  decisions  of  the  1960's  have 
been  viclated  by  the  new  constitution. 
There  Is  no  reason  to  expect  that  the 
doctrine  of  stare  decisis  would  not  be 
in  operation. 

The  treaty  cases  of  the  1960's  affirmed 
the  concept  that  the  Panamanian  Su- 
preme Court  has  no  jurisdiction  over  the 
substance  of  the  treaties,  but  may  deal 
with  the  constitutionality  of  the  pro- 
cedures used  In  the  Panamanian  ratifi- 
cation process. 

An  example  of  this  was  the  Supreme 
Court's  decision  that  the  Geneva  Con- 
vention of  August  12,  1949,  was  uncon- 
stitutional, because  the  Panamanian 
Government  failed  to  use  the  proper 
procedures  In  ratifying  the  treaty. 
("Fallo  de  22  de  enero  de  1963")  article 
133  of  the  1946  National  Constitution 
required  that  the  National  Assembly  ap- 
prove treaties.  As  part  of  that  process 
the  entire  document  had  to  be  printed  In 
the  official  Gazette.  In  the  case  of  the 
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Geneva  Convention  In  controversy  the 
entire  document  was  not  printed  prop- 
erly in  the  Gazette.  The  Supreme  Court 
described  the  treaty  as  'truncated  and 
therefore  incomplete."  The  Panamanian 
Supreme  Court  held  "if  the  promulgation 
Qf  the  laws  exists  as  a  constitutional  pre- 
requisite so  that  their  texts,  through  the 
publication  In  the  official  Gazette,  can  be 
accessible  to  those  that  must  observe  it, 
then  it  must  be  concluded  that  the  ob- 
servance of  the  acts  omitted  in  the  laws 
enacting  them  cannot  be  made  compul- 
sory. Insofar  as  their  text  is  unknown, 
because  of  not  having  been  published  as 
part  of  that  law  •  •  '.' This  statement 
could  have  serious  Implications  on  the 
constitutionality  of  any  reservations,  un- 
derstandings, declarations,  or  even 
amendments  not  submitted  to  a  national 
plebiscite. 

If  the  Carter-Torrljos  understanding 
was  not  published  as  part  of  the  text  of 
the  Neutrality  Treaty,  there  are  serious 
doubts  cast  on  Its  constitutionality.  Dr. 
Cesar  Quintero,  dean  of  the  Law  and 
Political  Science  School  of  the  Panama 
University  and  Dr.  Linares,  a  Panaman- 
ian lawyer  and  professor  of  law,  both 
agree  that  there  was  insufficient  publi- 
cation of  the  leadership  amendments  un- 
der Panamanian  constitutional  law. 
Both  professors  point  that  there  was  no 
official  publication  of  these  documents 
prior  to  the  Panamanian  plebiscite. 

When  asked  if  the  Carter-Torrijos 
understanding  wss  properly  published 
and  voted  upon,  thus  being  binding  on 
the  peoiJle  of  Panama  without  a  second 
plebiscite  Dr.  Quintero  stated: 

It  Just  so  happens  that  I  have  a  copy  of 
the  ballots  used  during  the  plebiscite.  What 
did  we  vote  on?  The  ballot  reads:  I  agree  with 
the  new  Panama  Canal  treaty,  the  treaty  on 
permanent  canal  neutrality  and  operation  of 
the  Panama  Canal,  the  documents  that  have 
been  agreed  upon,  the  notes  exchanged,  the 
maps,  the  relatea  agreements  and  annexes 
signed  betw-een  the  governments  of  Panama 
and  the  United  States  on  Wednesday.  7  Sep- 
tember 1977. 

We  voted  on  all  this,  to  use  their  favorite 
word,  the  whole  package — that  is  the  term 
Americans  use. 

I  am  still  quoting  Dr.  Quinteros: 
These  documents  appear  in  a  publication 
Issued  by  the  national  lottery  and  in  an 
earlier  short  publication — the  lottery  publi- 
cation is  longer.  They  contain  the  two  basic 
treaties,  all  the  notes  exchanged,  all  the  re- 
lated agreements,  all  the  signed  annexes  and 
all  the  documents  agreed  upon,  as  the  ballot 
clearly  says,  on  Wednesday.  7  September.  So 
the  oral  agreement — because  I  insist  that  11 
was  an  oral  agrpement— between  President 
Carter  and  General  Torrijos  could  and  should 
have  been  included — and  it  would  have  al- 
ready been  voted  on — but  It  was  not  included 
on  the  ballot.  (FBIS-LAT-78-16.  24  Januarv 
1978.  Vol.  VI.  No.  16.  p.  N3) 

I  have  been  quoting,  again,  from  the 
record  of  the  statement  of  Dr.  Quinteros. 

It  is  clear  from  Dr.  Quinteros'  state- 
ment that  the  Carter-Torrijos  under- 
standing was  an  oral  agreement  and  even 
though  it  was  stated  publicly  before  the 
plebiscite  it  was  not  properly  published. 
It  has  no  more  force  and  effect  under 
Panamanian  law  than  a  regulation  in 
the  United  States  that  someone  neglected 
to  publish  in  the  Federal  Register. 


Carlos  Bolivor  Pedreschl,  a  leading 
Panamanian  constitutional  scholar  In 
citing  examples  where  the  Panamanian 
Supreme  Court  has  jurisdiction  over  a 
treaty  states: 

Consider,  for  example,  a  public  treaty  en- 
tered into  by  the  President  of  the  Republic, 
and  a  situation  In  which  he  states  that  the 
treaty  is  finalized  and  In  effect  only  with  his 
signature,  with  that  of  the  appropriate  min- 
ister being  unnecessary,  and,  even  more  seri- 
ous with  the  approval  of  the  National  As- 
sembly being  unnecessary.  Could  not  a  treaty 
such  as  the  one  given  In  this  example,  which 
can  allegedly  be  finalized  with  the  signature 
of  the  President  of  the  Republic,  be  brought 
before  the  Court  on  constitutional  grounds? 
A  treaty  entered  Into  in  clear  violation  of  the 
Constitution  can  be  brought  before  the  Court 
on  these  grounds".  (Pedreschl,  Carlos  Bolivar. 
El  control  de  la  constitucionalidad  en  Pan- 
ama, pp.  252-254) 

The  Pedreschl  article  predated  the  new- 
transitory  provisions  of  the  Panamanian 
Constitution  created  by  General  Torrijos 
in  1972.  Those  provisions  require  that 
treaties  dealing  with  the  Canal  Zone  be 
submitted  to  a  national  plebiscite  and  it 
is  only  logical  to  conclude  that  Carlos 
Bolivar  Pedreschl  would  have  included 
the  national  plebiscite  as  part  of  the 
constitutional  procedure  which  must  be 
followed  within  the  framework  of  his 
article  had  it  existed  at  the  time  of  the 
publication. 

There  are  no  precedents  to  indicate 
whether  the  Panamanian  Supreme  Court 
could  strike  understandings,  reservations, 
declarations,  or  amendments  including 
the  leadership  amendment  leaving  the 
balance  of  the  text  in  force.  Since  there 
appears  to  be  no  restrictions  in  this  re- 
gard and  the  Panamanian  Supreme 
Court  has  broad  discretion  in  their  de- 
cisionmaking, there  would  seem  to  be 
nothing  to  prohibit  them  from  rendering 
such  a  decision.  And  I  point  out  that  that 
was  the  decision  that  was  made  in  con- 
nection with  the  Genev-a  Convention. 

This  analysis,  incidentally,  is  con- 
curred in  by  Eduardo  Abbot,  a  Chilean 
lawyer,  working  as  a  Hispanic  law  ex- 
pert for  the  Library  of  Congress.  I  ask 
unanimous  consent  that  Mr.  Abbot's  re- 
port, which  was  conducted  independent 
of  my  analysis,  be  printed  in  the  Record 
immediately  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  my  point 
Ls  that  under  the  precedents  of  the  Pan- 
amanian supreme  court,  since  these 
reservations,  understandings,  declara- 
tions, and  even  the  leadership  amend- 
ments were  not  officially  published  f.nd 
properly  set  out  before  the  people  of  Pan- 
ama prior  to  the  time  of  the  plebiscite, 
at  the  very  least  a  second  plebiscite  is 
required.  Furthermore,  if  we  do  not  insist 
that  Panama  comply  with  their  own  do- 
mestic law  at  this  time,  a  subsequent 
administration  in  Panama  could  do  the 
same  thing  as  was  done  in  connection 
with  the  Geneva  Convention:  It  could 
bring  before  the  court  the  question  ol 
the  reservations,  understandings,  or 
amendments  that  were  so  not  published 
and  properly  presented  to  the  Panama- 
nian people  prior  to  the  plebiscite,  and 
have  them  declared  unconstitutional  and 


not  binding  upon  Panama  at  some  fu- 
ture date. 

I  think  that  the  problem  is,  as  I  have 
tried  to  state  here  before,  after  the  year 
2000  the  United  States  has  no  formal  role 
with  regard  to  the  Panama  Canal.  We 
are  partners  with  Panama  under  the 
treaty  which  will  come  up  for  considera- 
tion after  this  Neutrality  Treaty.  We 
would  be  partners  up  until  the  year  2000. 
But  after  the  year  2000,  we  have  no  rela- 
tionship to  that  canal,  and  cannot  pro- 
tect our  interests  except  through  the  use 
of  force. 

This  is  the  reason  I  have  opposed  the 
reservations,  understandings,  and  the 
declarations.  I  believe  that  only  through 
an  amendment,  an  amendment  that  is 
approved  through  the  constitutional 
processes  of  Panama  after  they  see  what 
we  have  done  to  these  treaties — and  that 
means,  to  me,  through  a  second  plebi- 
scite— only  through  their  compliance 
with  their  own  constitutional  processes 
will  we  be  assured  that  Panama  has 
agreed  to  the  same  treaties  and  under- 
standings that  we  would  have  agreed  to. 

I  feel  that  we  are  setting  the  stage, 
Mr.  President,  as  I  have  said  before  on 
this  floor,  for  more  misunderstanding  in 
tlie  future.  We  are  setting  the  stage  lor 
not  better  relationships  with  Panama  but 
worse  relationships.  We  are  setting  the 
stage  for  future  generations  of  Ameri- 
cans to  have  no  alternative  but  to  use 
force  to  assert  our  legitimate  interests 
with  regard  to  this  canal.  A  canal  which 
we  constructed  and  which  is  an  engineer- 
ing marvel  of  the  world,  and  which  Is  still 
essential  to  our  national  economic  and 
military  security. 

I  believe  that  the  legal  research  which 
we  have  done  casts  serious  doubts  upon 
the  legality  of  any  reservation,  under- 
standing, declaration,  or  amenciment  not 
properly  presented  to  the  Panamanian 
people  under  their  domestic  law  that  is 
through  their  process  of  a  plebiscite.  I 
understand  that  is  contrary  to  what  the 
managers  and  proponents  of  the  treaties 
believe  is  necessary  with  regard  to  the 
reservations,  understandings,  and  the 
declarations  which  are  before  us  and 
which  are  being  considered  with  regard 
to  this  treaty. 

It  is  my  opinion  that  these  do  not 
change  tlie  treaties  and  have  no  binding 
impact  upon  Panama,  unless  presented 
in  accordance  with  their  constitutional 
procedures  under  their  domestic  law  to 
their  people  by  plebiscite. 

I  think  we  are  misleading  the  country. 
We  are  certainly  putting  future  genera- 
tions in  a  very  difficult  position  If  we 
lead  the  Am.erican  public  to  believe  that 
what  we  are  doing  here  In  connection 
with  these  reservations  and  understand- 
ings in  any  way  corrects  the  defects  some 
of  us  have  articulated  In  regard  to  par- 
ticularly the  treaty  which  is  before  us 
and  which  will  be  voted  upon  tomorrow. 

ExHiBrr  1 
Constitutionality    of   the   Canal   Treaties 

PANAMA 

An  opinion  Is  requested  to  answer  the 
following  questions  based  on  Panamanian 
law: 

1.  Hypothetlcally.  If  the  U.S.  Senate 
amends  the  resolution  of  ratification  of  the 
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Panama  Canal  Treaties  with  reservations  or 
understandings,  and  those  reservations  or 
understandings  are  not  submitted  to  a  sec- 
ond plebiscite  In  the  Republic  of  I>anama, 
could  the  Panamanian  Supreme  Court  strike 
those  reservations  and  understandings  on 
constitutional  procedural  grounds? 

2.  If  such  an  event  were  to  occur,  under 
Panamanian  domestic  law,  would  the  text  of 
the  Treaty  without  those  reservations  and 
understandings  be  the  only  binding  docu- 
ment? 

I.  Introduction 

Before  answering  the  specific  questions  of 
the  requester,  it  Is  necessary  to  review  the 
nature  and  extent  of  the  changes  to  the 
Treaties  that  the  U.S.  Senate  could  even- 
tually propose,  and  also  the  statutory  provi- 
sions establishing  the  judicial  review  of  the 
constitutionality  of  treaties  In  Panama. 

(a)  According  to  a  report  prepared  by  the 
Senate  Steering  Committee,'  there  are  three 
kinds  of  changes  that  the  Senate  may  even* 
tually  propose: 

(1)  Understandings,  statements,  and  dec- 
larations, terms  which  are  generally  "used 
for  statements  which  clarify  or  explain  one 
country's  position  on  a  given  matter,  or 
which  give  notice  of  a  certain  policy  or  prin- 
ciple; these.  In  other  words,  are  statements 
which  clarify  but  do  not  change  a  con- 
tractual relationship"; 

(2)  Reservations,  which  are  statements 
"whose  effect  Is  to  alter  the  contractual  re- 
lationship between  the  States,"  without 
necessarily  altering  the  actual  text  of  the 
treaties;  and 

(3)  Amendments,  which  Involve  "a  change 
in  the  authentic  text  of  the  treaty,  and  re- 
sults ( If  the  President  wants  to  proceed  with 
the  treaty)  In  further  negotiations  with 
the  other  parties  leading  to  the  adoption  of  a 
new  language." 

(b)  Article  188  of  the  Panamanian  Con- 
stitution '  entrusts  the  Supreme  Court  with 
several  functions,  among  which  is  the  fol- 
lowing: 

1.  Guardianship  of  the  Integrity  of  the 
Constitution,  to  which  end  it  shall  decide, 
after  hearing  the  Attorney  General  of  the 
Republic  or  the  Solicitor  General,  on  the 
constitutionality  of  laws,  decrees,  decisions, 
resolutions  and  other  acts  challenged  before 
It  by  any  person  on  the  grounds  of  content  or 
form. 

Articles  65-68  of  Law  46  of  November  24, 
1956,'  provide  the  procedural  rules  for  this 
type  of  Judicial  review. 

Unfortunately,  the  materials  available  to 
this  Library  do  not  cover  the  legislative  his- 
tory of  the  Panamanian  Constitution  cur- 
rently in  force,  nor  do  they  provide  any  Ju- 
dicial, administrative,  or  even  monographic 
sources  specifically  related  to  this  subject, 
which  would  help  to  sustain  our  Interpre- 
tation of  the  above  cited  provision. 

Thera  are,  however,  some  Judicial  prece- 
dents based  on  the  former  Panamanian  Con- 
stitution, which  contained  similar  provisions 
on  the  subject.*  A  brief  review  of  the  two 
most  Important  precedents  follows. 

In  the  first  case,°  the  Panamanian  Supreme 
Court  held  unconstitutional  and  without 
legal  effects  In  the  Republic  Law  36  of  No- 
vember 23,  1957.«  which  approved  the  adhe- 
sion of  Panama  to  the  Geneva  Conventions 
of  August  12,  1949,  based  on  the  following 
grounds:  (1)  This  law  did  not  contain  the 
full  text  either  of  the  instrument  by  which 
the  Executive  adhered  to  those  Conventions 
or  of  the  Conventions  themselves,  pro- 
cedural steps  deemed  essential  for  them  to 
l)ecome  laws  of  the  Republic:  and  (2)  The 
law  approving  the  Conventions  was  not 
promulgated  within  the  time  period  estab- 
lished by  the  Constitution. 

That  Is,  based  on  the  wording  of  articles 
118(0)  and  133  of  the  1946  Constitution.'  the 
Supreme  Court  ruled  that  the  treaties  con- 


cluded by  the  Executive  become  a  part  of 
the  laws  that  approve  them,  and  are  there- 
fore subject  to  the  same  procedural  require- 
ments, among  which  are  their  publication 
and  timely  promulgation,  steps  that  are  es- 
sential to  make  them  known  and  obeyed. 

In  the  second  case,"  the  Supreme  Court 
was  asked  to  rule  unconstitutional  the  1903 
Panama  Canal  Treaty  with  regard  to  Its  pro- 
visions that  were  violating  the  1946  Consti- 
tution, then  In  force. 

The  Supreme  Court  stated  In  its  decision 
of  the  case  that  a  State  cannot,  through  Its 
own  Jurisdictional  bodies,  declare  Invalid  an 
international  convention  becavise  the  con- 
vention violates  the  provisions  and  princi- 
ples of  Its  constitution  or  because  the  pro- 
visions of  the  convention  are  Incompatible 
with  the  country's  existence  and  Institu- 
tional development.  The  Court  added  that 
an  International  treaty  signed  by  Panama 
could  not  be  disregarded  because  the  Inter- 
national law  principle  of  pacta  sunt  servanda 
was  present  In  article  3  of  the  1946  Consti- 
tution,' as  It  was  In  the  previous  constitu- 
tions of  the  country.  Finally,  the  Court  de- 
clared that  It  lacked  Jurisdiction  to  rule  on 
the  subject,  because  the  Jurisdictional  func- 
tion exercised  by  the  courts  ends  at  the  same 
point  that  the  country's  sovereignty  ends, 
and  therefore  the  court  lacked  authority  to 
rule  in  a  case  where  the  country  Itself  was 
one  of  the  parties.  The  Court  added  that 
only  International  courts  could  Impose  their 
will  over  the  will  of  the  contracting  States, 
that  Is  that  only  these  courts  had  Jurisdic- 
tional powers  to  rule  on  International  con- 
flicts, and  If  the  Panamanian  Supreme  Court 
should  rule  on  this  subject  It  would  be  not 
only  Invading  a  field  reserved  to  Interna- 
tional courts  but  also  acting  as  Judge  and 
party  at  the  same  time.'" 

Based  on  such  considerations  the  Court 
dismissed  the  case,  without  even  consider- 
ing the  allegations  of  the  plaintiff. 

The  only  available  monographic  comment 
on  these  precedents  deals  with  the  second 
case  and  is  contained  In  an  article  written 
by  Dr.  Mario  Galindo  H..  entitled  "Consti- 
tutional Control  and  International  Trea- 
ties." "  In  this  article  the  author  harshly 
criticizes  the  Panamanian  Supreme  Court 
decisions,  noting  the  Inexistence  of  inter- 
national courts  empowered  with  the  neces- 
sary authority  to  compel  countries  to  accept 
and  obey  their  Judgments,  a  fact  that  made 
Illusory  the  reference  of  the  Supreme  Court 
to  International  courts  as  the  only  compe- 
tent bodies  to  solve  the  conflict. 

The  article  also  notes  that  it  Is  a  widely 
accepted  principle  that,  at  a  national  level, 
treaties  and  statutes  are  on  a  legal  parity 
with  each  other,  and  consequently  the  rule 
that  the  one  with  the  later  date  supersedes 
the  earlier,  at  least  to  the  extent  to  which 
they  are  in  conflict,  Is  applicable  to  them. 
As  examples,  the  author  cites  two  U.S.  Su- 
preme Court  decisions  In  which  these  princi- 
ples were  upheld." 

Finally,  the  article  states  that  the  1946 
Constitution  empowered  the  Panamanian 
Supreme  Court  to  review  the  constitutional- 
ity of  treaties  not  only  because  of  the  ample 
terms  In  which  constitutionality  control 
function  was  given  to  the  Court."  but  also 
because  of  the  fact  that  once  a  treaty  Is  ap- 
proved by  the  National  Assembly  it  becomes 
a  formal  law  of  the  Republic  and,  as  such, 
subject  to  the  Court's  constitutional  con- 
trol. 

In  short.  It  may  be  stated  that  the  Pana- 
manian Supreme  Court  Is  empowered  by  the 
current  Constitution  to  review  the  constitu- 
tionality of  laws,  decrees,  decisions,  resolu- 
tions, and  "other  acts"  on  grounds  of  either 
content  or  form.  This  attribute  was  also 
present  In  the  former  Constitution,  and  the 
Court  makes  use  of  It  In  ruling  unconstitu- 
tional based  on  procedural  grounds  a  law  ap- 
proving some  International  conventions.  The 


same  Court,  however,  refused  to  even  con- 
sider an  eventual  conflict  between  the  con- 
tent of  the  1946  Constitution  and  the  pro- 
visions of  the  1903  Panama  Canal  Treaty. 

It  must  be  noted  that  none  of  these  prec- 
edents Is  necessarily  blndlng^cn  the  Court; 
that  the  current  Constitution  Is  slightly  dif- 
ferent from  the  one  on  which  the  prece- 
dents were  based;  and  that  the  last  cited 
decision  was  adopted  with  a  dissenting  opin- 
ion, and  has  been  harshly  criticized  by  a 
Panamanian  author. 

//.  Specific  questions 
Based  on  the  above  sources,  our  opinion 
regarding  the  speclflc  questions  of  the  re- 
quester, which  are  considered  with  regard 
to  the  internal  legislation  of  Panama  and 
not  with  regard  to  the  International  legal 
consequences  of  the  ratification  of  the 
Treaties,  Is  the  following: 

1.  Given  the  text  of  the  constitutional 
provisions  governing  the  control  of  consti- 
tutionality In  Panama,  and  the  existing  prec- 
edents. It  appears  to  be  hypothetlcally  pos- 
sible that  the  Panamanian  Supreme  Court 
could  rule  on  the  constitutionality  of  the 
new  Canal  Treaties,  specially  on  the  pro- 
cedural  aspects  of   their   ratification. 

It  must  be  noted,  however,  that  changes 
proposed  by  the  United  States  Senate  could 
range  from  mere  understandings  to  formal 
amendments  to  the  text  of  the  treaties  al- 
ready signed,  and  this  Is  an  Important  fact 
to  consider  In  assessing  the  likelihood  of  a 
Panamanian  Supreme  Court  ruling  on  this 
subject." 

In  the  case  of  mere  understandings  that 
do  not  alter  the  text  of  the  treaties  already 
approved  by  the  Panamanians  In  a  plebiscite. 
It  appears  that  actually  there  would  be  no 
need  for  a  new  plebiscite,  considering  that 
the  Interpretation  of  that  text  should  be  an 
attribute  of  the  Executive,  which  Is  In  charge 
of  the  negotiation  process  according  to  the 
Constitution.  In  such  a  case  a  Supreme  Court 
ruling  seems  unlikely. 

If  the  Senate  proposes  amendments  that 
significantly  alter  the  existing  text  of  the 
treaties,  and  these  amendments  are  not  sub- 
jected to  a  new  plebiscite  by  the  Panamanian 
Government,  the  hypothetical  possibilities 
of  a  Court  ruling  In  the  terms  Indicated  by 
the  requester  seem,  In  our  opinion,  to  be 
higher.  ,  -- 

Finally,  In  the  case  of  reservations,  the 
likelihood  of  a  Supreme  Court  ruling  strik- 
ing them  as  unconstitutional  if  they  are  not 
approved  by  a  new  plebiscite  should  depend 
largely  on  their  nature  and  content,  that  Is, 
on  the  extent  to  which  they  alter  the  already 
approved  text  of  the  treaties. 

2.  The  second  question  Is  even  more  hypo- 
thetical than  the  flrst,  and  the  absence  of 
speclflc  rules  or  precedents  makes  us  con- 
clude that  the  Supreme  Court  could  even- 
tually decide  either  way:  to  strike  out  as 
unconstitutional  only  those  provisions  that 
are  different  from  the  text  approved  by  the 
Plebiscite  of  October  23,  1977,  or  to  consider 
that  the  whole  ratlflcatlon  process  Is  defec- 
tive, and,  that  the  treaties'  approval  as  a 
whole  is  formally  unconstitutional. 

FOOTNOTES 

■  124  Cong.  Rec.  S915-16  (dally  ed.  Jan.  31 
19781    (remarks  of  Sen.  Dole). 

-■  Consfitufion  of  Panama  (Organization  of 
American  States.  Washington,  1974]  (English 
version) . 

'Gaceta  Oflcial    10.0.|.   Dec.  6,   1956. 

'  Constitution  of  Panama  1946  [Pan  Amer- 
ican Union.  Wa.shlngton.  1957]  (English 
version).  It  provided: 

Art.  167.  Together  with  its  other  consti- 
tutional and  legal  powers,  the  Supreme  Court 
of  Justice  shall  have  the  following: 

( 1 )  Guardianship  of  the  integrity  of  the 
Constitution,  to  which  end  It  shall  decide, 
after  a  hearing  with  the  Attorney  General 
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of  the  Nation  or  the  Assistant  Attorney  Gen- 
eral, on  the  enforceability  of  bills  that  have 
been  vetoed  by  the  Executive  as  unconstitu- 
tional by  reason  of  form  or  substance  and  on 
the  constitutionality  of  laws,  decrees,  orders 
and  other  acts  challenged  before  It  by  any 
citizen  on  such  grounds.  .  .   . 

^Judgment  1/63  of  Jan.  22,  1963,  in  1 
Jurisprudencia  Constitucional  424-26  (Univ. 
de  Panama,  Seccion  Investlgaclon  Jurldica, 
Panama  City,  1967),  also  cited  In  Repertorio 
Juridico  1962  (seccion  segunda,  Declslones  de 
la  Corte  Suprema  de  Justlcla  en  Pleno)  1-6 
(Panama  City,  1963) . 

"  G.O.,  Jan.  3,  1958. 

'  These  articles  provided  as  follows : 

Art.  118.  The  legislative  functions  of  the 
National  Assembly  consist  in  enacting  the 
laws  necessary  In  fulfilling  the  purposes  and 
performing  the  functions  of  the  State  de- 
clared In  this  Constitution,  and  especially 
the  following : 

(5)  To  approve  or  reject  public  treaties 
signed  by  the  Executive;   .  .  . 

Art.  133.  Every  law  shall  be  promulgated 
within  six  working  days  following  Its  sanc- 
tion and  shall  become  effective  from  the  time 
of  Its  promulgation,  unless  the  law  Itself 
provides  that  It  will  become  effective  on  some 
other  date. 

•Judgment  14/65  of  Oct.  15.  1965,  in  1 
Jurisprudencia  ConstitucUmal  518-19;  also  In 
Repertorio  Juridico  1965  47-60. 

"This  article  provided  as  follows: 

Art.  3.  The  Republic  of  Panama  comprises 
the  continental  and  Insular  territory  in- 
cluded between  Colombia  and  Costa  Rica,  in 
accordance  with  the  boundary  treaties  en- 
tered Into  by  Panama  with  those  Republics. 

The  Jurisdictional  limitations  stipulated  In 
public  treaties  made  previous  to  this  Con- 
stitution are  recognized. 

In  the  current  Constitution,  article  3  reads 
as  follows : 

Art.  3.  The  territory  of  the  Republic  of 
Panama  comprises  the  land  area,  the  terri- 
torial sea,  the  submarine  continental  shelf, 
the  subsoil  and  air  space  between  Colombia 
and  Costa  Rica,  in  accordance  with  the 
boundary  treaties  entered  Into  by  Panama 
with  those  States. 

The  national  territory  may  never  be  ceded, 
transferred  or  alienated,  whether  temporary 
or  partially,  to  any  other  State. 

'"  In  a  dissenting  opinion  Justice  Rodrlgo 
Arosemena  questlonad  all  the  principles  on 
which  the  Supreme  Court  based  this  deci- 
sion, and  quoted  a  number  of  countries 
where  the  Constitution  prevailed  over  trea- 
ties. One  of  his  sources  was  John  M.  Math- 
ews, The  American  Constitutional  System 
(McGraw-Hill,  New  York,  1940]  of  which 
he  cited  and  translated  pages  310-12. 

"M.  Galindo  H.,  "El  Control  Constitu- 
cional y  los  Tratados  Internaclonales," 
originally  published  In  Anuario  de  Derecho 
Afio  VII,  1966-67,  No.  7,  at  269.  It  was  re- 
produced because  of  Its  Importance  and 
"solid  doctrinal  base"  In  9  Repertorio  Ju- 
ridico 1968  1-7. 

"Those  decisions  are:  Chae  Chan  Pung 
vs.  U.S.  130  US  581-1889,  and  Moser  vs.  U.S., 
341  US  41,  45  (1951). 

"  See  art.  167  of  the  1946  Constitution  in 
note  5  above. 

"  See  our  previous  report  on  the  need  for 
plebiscite  for  amendments  to  Panama  Canal 
Treaties,  printed  in  124  Cong.  Rec.  S916, 
supra  note  1 ,  copy  of  which  Is  enclosed. 

PLEBiscrrE  FOR  Amendments  to  Panama 
Canal  Treaties 


The  requested  desires  an  opinion  as  to 
whether  amendments  to  the  Panama  Canal 
Treaties  would  require  a  new  plebiscite  In 
Panama. 


/.   Constitutional   provisions 

The  Constitution  currently  in  force  in 
Panama  was  enacted  and  came  into  effect 
on  October  11,  1972.>  According  to  its  article 
163(4)  one  of  the  functions  of  the  President 
of  the  Republic  Is  "to  conduct  foreign  rela- 
tions, to  accredit  and  receive  diplomatic  and 
consular  agents,  and  to  enter  into  interna- 
tional treaties  and  agreements,  which  shall 
be  submitted  to  the  National  Assembly  for 
consideration." 

This  provision,  also  present  In  all  past 
Panamanian  constitutions,  has  two  Impor- 
tant exceptions  in  the  current  Constitution. 
First,  article  277  (transitory)  recognizes 
Brigadier  General  Omar  Torrljos  Herrera, 
Commander  in  Chief  of  the  National  Guard, 
as  the  Supreme  Leader  of  the  Panamanian 
Revolution,  and,  in  order  to  ensure  the  ful- 
fillment of  the  objectives  of  the  revolution- 
ary process,  authorizes  him  to  exercise  for  a 
6-year  period  a  number  of  public  functions, 
one  of  which  is  the  direction  of  the  country's 
foreign  relations. 

The  second  exception  is  related  to  treaties 
dealing  with  the  Panama  Canal,  which  are 
under  the  purview  of  article  274  (transitory) 
of  the  Constitution,  which  reads  as  follows: 

Art.  274.  Treaties  which  may  be  signed  by 
the  Executive  Organ  with  respect  to  the 
Panama  Canal,  Its  tuljacent  zone,  and  the 
protection  of  the  said  Canal,  and  for  the 
construction  of  a  new  Canal  at  sea  level  or 
of  a  third  set  of  locks,  shall  be  submitted  to 
a  national  plebiscite. 

Finally,  article  141  of  the  Constitution  pro- 
vides that  the  functions  of  the  National  As- 
sembly of  Municipal  Representatives 
(Asamblea  Nacional  de  Representates  de 
Correglmlentos )  include  enacting  laws  for 
several  purposes,  among  which  is:  "1.  To 
approve  or  reject  public  treaties  signed  by 
the  Executive." 

As  far  as  we  can  ascertain  no  other  con- 
stitutional or  statutory  provisions  regulate 
this  subject. 

//.  The  Plebiscite  of  October  23,  1977 

Law  33  of  September  13.  1977.-'  submitted 
the  Panama  Canal  Treaty  and  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  to  a  plebis- 
cite in  the  following  terms: 

Art.  1.  A  Plebiscite  is  hereby  convened  that 
shall  take  place  on  October  23,  1977.  (with 
the  purpose]  that  the  citizens  through  their 
vote  shall  decide  whether  or  not  they  ap- 
prove the  new  Treaty  of  the  Panama  Canal, 
the  Treaty  concerning  the  permanent 
neutrality  of  the  Panama  Canal,  and  the  re- 
lated agreements  and  annexes  signed  be- 
tween the  Governments  of  Panama  and  the 
United  States  of  America  on  Wednesday, 
September  7,   1977. 

According  to  article  11  of  the  same  law 
voters  had  to  choose  between  ballots  saying 
"yes"  or  "no"  to  the  following  projxwltlon 
provided  by  article  10  of  the  same  law: 

"I  agree  with  the  new  Treaty  of  the  Pan- 
ama Canal,  the  Treaty  concerning  the  Per- 
manent Neutrality  of  the  Canal  and  the 
Operation  of  the  Panama  Canal,  the  minutes 
agreed  upon,  the  exchanges  of  notes,  maps, 
the  related  agreements,  and  the  annexes 
signed  between  the  Governments  of  Panama 
and  the  United  States  of  America  on  Wednes- 
day. September  7,  1977." 

Neither  the  text  of  the  ballot  nor  any  other 
provisions  of  Law  33  of  1977  referred  to 
future  amendments  to  the  treaties  being  ap- 
proved by  the  Plebiscite  of  October  23,  1977. 

In  the  Plebiscite  the  Canal  treaties  were 
approved  by  a  wide  margin  by  Panamanian 
voters.^  It  appears,   therefore,   that  the  re- 


^  Constitution  of  Panama  |  Organisation  of 
American  States,  Washington.  1974]  (Eng- 
lish version) . 

:;  Graceta  Oflcial.  Sept.  19,  1977. 

^  New  York  Times,  Oct.  25,  1977. 


malnlng  constitutional  step  would  be  the 
enactment  of  the  treaties  as  a  law  by  the  Na- 
tional Assembly,  according  to  article  141  of 
the  Constitution,  cited  above. 

///.  Conclusions 

The  1972  Panamanian  Constitution  re- 
quires that  treaties  signed  by  the  Executive 
concerning  the  Panama  Canal  must  be  sub- 
mitted to  a  national  plebiscite  for  their  ap- 
proval. Neither  the  Constitution  nor  any 
statutory  provision  states  whether  or  not  a 
plebiscite  is  required  In  the  case  of  amend- 
ments to  treaties  already  approved  by  a 
plebiscite.  Therefore,  the  law  governing  the 
subject  must  be  Interpreted  by  resorting  to 
sources  other  than  the  statutes  themselves. 

The  requirement  of  a  plebiscite  for  the 
approval  of  treaties  dealing  with  the  Canal 
was  established  for  the  flrst  time  In  the  1972 
Panamanian  Constitution.  Unfortunately, 
the  materials  available  to  this  Library  do  not 
cover  the  legislative  history  of  this  Constitu- 
tion or  provide  any  other  Judicial,  adminis- 
trative, or  even  monographic  sources  related 
to  this  problem,  preventing  us  from  issuing 
a  substantiated  opinion  on  the  subject  at 
the  present  time. 

We  can  note,  however,  some  of  the  basic 
elements  that  may  be  considered,  within  the 
context  of  Panamanian  law,  for  arriving  at 
a  definite  opinion  on  the  subject: 

(1)  Thje  Plebiscite  of  October  23,  1977,  as 
noted  In  part  II  above,  approved  the  text  of 
the  Panama  Canal  treaties  and  related  agree- 
ments and  documents  as  signed  by  the  Gov- 
ernments of  Panama  and  the  United  States 
on  a  specific  date:  September  7,  1977. 

(2)  The  eventual  amendments  to  the  trea- 
ties could  range  from  mere  formalities  to 
substantial  modifications  to  the  nature,  ex- 
tent, and  content  of  the  treaties:  therefore, 
the  content  and  nature  of  the  amendments 
to  be  Introduced  to  the  treaties  may  deter- 
mine, to  an  Important  extent,  the  necessity 
for  a  new  plebiscite. 

(3)  According  to  Panamanian  law,  the  In- 
terpretation of  this  legal  problem  can  be  con- 
sidered an  attribute  to  the  Executive,  which 
Is  in  charge  of  the  conduct  of  foreign  rela- 
tions, but  the  National  Assembly  of  Munici- 
pal Representatives  could  consider  the  prob- 
lem while  passing  the  treaties  as  a  law.  Also, 
the  Supreme  Court  could  eventually  be  asked 
to  rule  about  the  legality  of  the  treaties  and 
their  formal  approval  Is  an  important  ele- 
ment of  the  case.* 

Mr.  MELCHER.  I  believe  it  is  fair 
and  accurate  to  assess  the  majority  judg- 
ment of  the  people  of  the  United  States 
as  being  sensitive  to  the  problems  of  the 
people  of  Panama  and  willing  to  adjust 
with  the  Panamanians'  use  of  the  land 
in  the  Canal  Zone  for  their  purposes  and 
to  give  them  greater  economic  return 
from  the  canal's  operation.  We  can  do 
that,  and  people  here  in  the  United  States 
know  we  can  without  these  particular 
treaties. 


'  Art.  188  of  the  1972  Panamanian  Consti- 
tution entrusts  the  Supreme  Court  with  sev- 
eral functions,  among  which  Is  the  following: 
"1.  Guardianship  of  the  Integrity  of  the  Con- 
stitution, to  which  end  It  shall  decide,  after 
hearing  the  Attorney  General  of  the  Republic 
or  the  Solicitor  General,  on  the  constitution- 
ality of  laws,  decrees,  decisions,  resolutions 
and  other  acts  challenged  before  It  by  any 
person  on  the  grounds  of  content  or  form." 
Based  on  similar  provisions  of  past  constitu- 
tions the  Supreme  Court  has  ruled  on  the 
constitutionality  of  laws  and  decrees  approv- 
ing treaties.  For  example:  Judgments  1/63  of 
Jan.  22,  1963,  and  12/63  of  July  29.  1963.  in 
1  Jurisprudencia  Constitucional  424-26.  438- 
39  (Unlversldad  de  Panam&.  Secci6n  de  In- 
vestlgaclbn  Jurldica.  Panama  City.  1967). 


7018 


CONGRESSIONAL  RECORD  —  SENATE 


March  15,  1978 


It  is  the  other  requirements  in  the  new 
treaties  that  are  objected  to  by  the 
American  people. 

From  time  to  time  in  our  history  the 
reactions  of  deep  and  thoughtful  judg- 
ment on  a  national  issue  have  been  de- 
veloped and  firmly  enunciated  by  our 
people. 

Such  is  the  case  now  with  these  new 
treaties.  That  judgment  does  not  war- 
rant a  simple  label.  It  is  neither  "right 
wing"  nor  "imperialistic."  It  is  not  self- 
ish, nationalistic  fervor.  The  refusal  of 
the  majority  of  people  here  in  the  United 
States  to  back  the  new  treaties  is  reflect- 
ing their  commonsense  to  question  cer- 
tain key  changes  in  the  management  and 
defense  of  the  canal  under  the  proposed 
treaties. 

Polls  in  the  United  States  have  demon- 
strated an  overwhelming  rejection  of  the 
treaties.  The  poll  shifts  dramatically  to 
nearly  50/50  when  the  question  is  asked : 
What  if  the  treaties  are  amended  to  allow 
for  continued  U.S.  defense  of  the  canal 
after  the  year  2000?  The  amendments  re- 
ferred to  are  the  Baker-Byrd  amend- 
ments. Many  of  the  people  here,  per- 
haps most,  assume  the  Baker-Byrd 
amendments  mean  the  United  States 
would  have  a  continued  military  base  in 
Panama  and  that  the  United  States 
would  determine  when  it  was  necessary 
to  defend  the  canal  from  hostile  acts 
within  Panama. 

The  Baker-Byrd  amendments  do  not 
permit  that.  I  repeat— the  treaties  with 
the  Baker-Byrd  amendments  as  part  of 
the  Neutrality  Treaty  prohibit  a  U.S. 
military  base  in  Panama  after  2000,  and 
the  Neutrality  Treaty  with  the  Baker- 
Byrd  amendments  does  not  allow  the 
United  States  to  determine  when  hostile 
acts  within  Panama  require  our  defense 
of  the  canal. 

The  latter  point— to  defend  the  canal 
against  hostile  acts  in  Panama — was 
thoroughly  debated  on  Senator  Dole's 
amendment  No.  59  to  add  eight  words 
to  article  IV  to  state  that  the  United 
States  would  decide  if  hostile  acts  in 
Panama  need  our  defense  of  the  canal. 
The  treaties'  floor  managers  shrugged 
off  the  amendment  as  "messing  with 
words" — citing  the  treaties  as  "a  con- 
tract entered  into  by  two  sovereign  gov- 
ernments" and  the  amendment  would 
require  renegotiation. 

That  admission  by  the  floor  managers 
of  the  treaties  clearly  demonstrates  the 
inadequacy  of  the  treaty.  They  say  it 
would  require  a  new  plebiscite  in  Pan- 
ama. An  honest  conclusion  can  be  made 
then  that  the  Panamanians  understand 
and  accept  the  treaties  only  on  the  basis 
that  hostile  acts  against  the  canal  in 
Panama  cannot  result  in  United  States 
defense  of  the  canal  unless  they  ask  us 
to  help  them.  The  confusion  that  this 
raises  is :  Who  determines  what  in  Pan- 
ama? While  Panamanians  historically 
have  been  friendly  to  the  United  States, 
there  have  been  49  different  heads  of 
government  in  70  years.  A  hostile  act 
endangering  the  canal's  operation  might 
occur  within  Panama  under  a  different 
faction.  That  possibility  would  be  harm- 
ful to  many  countries,  including  Panama, 
and  they  must  understand  that. 

While    Panama    might   need    a    new 


plebiscite,  our  plebiscite  in  the  United 
States  is  the  Senate  vote. 

Treaties  are  made  to  determine  legiti- 
mate actions  between  participating 
countries,  and  if  endorsed  by  other  coun- 
tries, become  conditions  accepted 
throughout  the  world.  It  is  our  intention 
under  these  treaties — or  a  subsequently 
negotiated  modification  with  Panama — 
that  we  are  fair  and  prudent,  not  im- 
perialistic or  unreasonable. 

In  that  light,  the  treaty  floor  man- 
agers, with  White  House  push,  advise  the 
Senate  and  the  people  of  the  United 
States  that  flaws  in  the  treaty  can  be  cor- 
rected with  reservations — not  to  the 
treaty — but  to  the  article  of  ratification. 
Upon  consultation  with  the  international 
lawyers  they  advise  us  that  this  will  add 
requirements  of  the  Government  of 
Panama. 

It  is  not — no,  it  is  not  contended — that 
the  changes  in  the  article  of  ratification 
carry  the  same  weight  as  do  amendments 
to  the  body  of  the  treaty. 

The  logic  advanced  by  the  treaty  back- 
ers fails  to  meet  U.S.  interest  or  intent 
in  the  new  treaty.  It  is  our  purpose  to 
have  a  clear  commonsense  understand- 
ing on  the  continued  operation  and 
defense  of  the  canal. 

If  the  points  raised  by  amendments  to 
the  body  of  the  treaty  are  unacceptable 
because  they  would  require  a  new  plebi- 
scite in  Panama,  the  same  provisions 
added  to  the  article  of  ratification- if 
binding — would  also  require  a  new  pleb- 
iscite in  Panama.  "Not  so,"  say  the 
treaty  floor  managers  and  the  President. 
It  follows  that  additions  to  the  article  of 
ratification  are  not  only  something  less 
than  if  the  provisions  had  been  accepted 
to  the  body  of  the  treaty,  but  it  also  can 
be  concluded  that  to  avoid  a  new  pleb- 
iscite in  Panama  that  the  U.S.  Senate 
must  only  consent  to  the  treaties — no 
advice,  no  adjustment,  to  protect  U.S. 
concerns. 

In  all  of  the  discussions  I  have  had 
with  the  President  and  Ambassador 
Linowitz  concerning  the  treaties,  I  have 
refused  to  accept  that  the  flaws  I  found 
in  the  treaties  would  be  adequately  cor- 
rected by  reservations  or  additions  at- 
tached outside  the  body  of  the  treaties. 

It  is  evident  that  if  an  addition  or 
reservation  to  the  article  of  ratiflcation 
similar  to  rejected  amendments  to  the 
real  body  of  the  treaty  is  not  of  sufficient 
consequence  to  require  a  new  plebiscite 
in  Panama,  then  it  is  not  a  firm  part  of 
the  treaty  clearly  agreed  to  and  accepted 
by  the  Panamanians. 

Retention  of  a  military  base  in  Pan- 
ama after  1999  is  only  practical  for  mu- 
tual defense  and  in  line  with  a  score 
of  foreign  countries.  The  Panama  Canal 
is  a  strategic  facility  still  requiring  mu- 
tual defense  in  2000  and  after.  Panama 
has  a  10,000-member  national  guard 
which  is  a  combined  police,  military  se- 
cret service,  and  political  enforcer  of  the 
Torrijos  government. 

The  amendments  to  retain  a  U.S.  mili- 
tary base  in  Panama  after  1999  were  re- 
jected when  the  treaty  backers  said  any 
of  them  would  kill  the  treaties  because  it 
would  require  a  new  plebiscite  in  Pan- 
ama. Amendment  No.  59  of  only  eight 


words  to  article  IV,  which  would  have 
helped  the  people  of  the  United  States 
and  Panama  to  clearly  understand  that 
the  United  States  had  the  right  to  de- 
fend the  canal  against  hostile  acts  with- 
in Panama  was  defeated. 

Treaty  managers  and  the  White  House 
advise  us  that,  it,  too,  kills  the  treaty 
because  it  would  cause  a  new  plebiscite 
in  Panama. 

Attaching  the  same  propositions  out- 
side of  the  body  of  the  treaties  they  say, 
requires  no  new  plebiscite  in  Panama. 
Therefore,  those  propositions  attached 
at  that  point  cannot  be  represented  by 
the  treaty  backers  as  understood  and  ac- 
cepted by  Panama.  They  are  not  accept- 
ed by  Panama  as  firm  requirements  of 
the  treaty. 

Are  we  to  believe  that  the  advice  of 
international  lawyers  to  the  treaty  back- 
ers here  in  the  United  States  that  these 
attachments  to  the  article  of  ratiflcation 
will  become  binding  on  Panama  without 
their  understanding  and  accepting  the 
attachments? 

Is  this  a  hoodwinking  method  of  get- 
ting what  we  want  to  protect  U.S.  inter- 
ests without  bothering  Panama? 

Either  the  amendments  to  article  IV 
and  article  V  on  these  two  points  would 
not  have  bothered  the  Panamanians  if 
we  had  accepted  them,  or  the  Panaman- 
ians will  not  bother  to  accept  or  recognize 
the  same  provisions  attached  outside  the 
body  of  the  treaty. 

That  is  no  basis  for  having  a  workable 
treaty. 

Many  of  us  who  will  vote  against  the 
Neutrality  Treaty  cannot  accurately  be 
described  as  "right  wing"  or  "imperial- 
istic." Rather  in  my  judgment,  the  rea- 
sons against  the  treaty  are  only  prac- 
tical and  necessary  regardless  of  which 
side  of  the  aisle  we  sit  on. 

The  Neutrality  Treaty  to  protect  U.S. 
interests  required  substantial  restructur- 
ing. This  method  of  add-ons  to  the  arti- 
cle of  ratification,  in  my  judgment,  fails 
to  meet  our  requirements  and  would  not 
be  recognized  by  Panama  as  "for  real" 
or  binding  because  the  Senate,  at  the 
behest  of  the  President  and  General 
Torrijos,  refused  to  incorporate  them 
in  the  appropriate  articles  of  the  treaty. 

I  regret  that  I  must  disagree  with  the 
President  in  his  judgment  on  this  treaty. 
But  our  function  in  the  Senate  must  be 
to  both  advise  and  consent  on  the  treaty. 
I  cannot,  in  face  of  the  facts,  only 
consent. 

I  regret  that  the  issue  has  been  pro- 
jected to  be  of  such  magnitude  polit- 
ically. If  this  Neutrality  Treaty  is 
defeated,  adjustments  with  Panama  on 
better  returns  from  the  canal's  operation 
and  use  of  the  land  by  Panama  can 
immediately  proceed. 

To  help  Pres^J^ent  Carter  and  the 
country,  we  need  to  quickly  get  on  with 
solving  the  problems  of  our  economy 
here  in  the  United  States.  Agriculture, 
steel,  copper,  energy,  and  many  other 
industries  need  immediate  attention. 

In  my  Judgment,  the  best  way  to  help 
the  country  and  President  Carter  Is  to 
defeat  the  Neutrality  Treaty  and  to  turn 
the  Senate's  attention  and  efforts  to 
the  more  urgent  domestic  problems. 
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RESERVATIONS    AND    THE    NEED    FOR    A    NEW 
PLESlSCrTE 

Mr.  GRIFFIN.  Mr.  President,  on  Mon- 
day of  this  week  I  cited  extensive  legal 
authority,  as  well  as  statements  made 
earlier  this  year  by  Secretary  of  State 
Vance,  General  Torrijos,  and  others,  to 
the  effect  that  if  the  Senate  adopted 
amendments  to  the  Neutrality  Treaty  a 
new  plebiscite  would  be  required  in 
Panama. 

The  Senate  has  adopted  two  amend- 
ments. However,  it  is  now  clear  that 
President  Carter  and  General  Torrijos 
intend  to  exchange  instruments  of  rati- 
fication without  subjecting  the  amended 
treaty  to  a  vote  of  the  Panamanian 
people. 

Now  the  Senate  is  considering  the  res- 
olution of  ratification  to  which  a  num- 
ber of  reservations  and  understandings 
are  being  proposed.  Accordingly,  it  is  ap- 
propriate to  consider  what  will  be  the 
legal  implications  of  the  adoption  by  the 
Senate  of  reservations  and  understand- 
ings. 

Under  international  law  a  reservation 
to  a  treaty,  like  an  amendment,  amounts 
to  a  rejection  of  the  treaty  as  submitted 
and  requires  reratification  by  the  other 
party  in  order  to  be  valid.  This  has  been 
recognized  by  the  Department  of  State 
for  decades  as  a  basic  principle  of  inter- 
national law. 

For  example,  Green  Hackworth — a 
former  Legal  Adviser  of  the  State  De- 
partment— writing  in  1943  in  his  Digest 
of  International  Law,  quoted  this  mem- 
orandum by  the  Solicitor  for  the  De- 
partment of  State  on  April  18.  1921; 

The  action  of  the  Senate  uhen  it  under- 
takes to  make  so-called  "reservations"  to  a 
treaty  is  evidently  the  same  in  effect  as  when 
it  makes  so-called  "amendments",  whenever 
such  reservations  and  amendments  in  any 
substantial  way  affect  the  terms  of  the 
treaty.  .  .  . 

In  the  course  of  negotiations  regularly 
conducted  In  accordance  with  established 
international  practice,  the  Government  of 
the  United  States  must  either  ratify  a  treaty 
as  it  has  been  signed  or  reject  it.  If  the  Sen- 
ate attempts  to  alter  it.  consent  of  the  other 
nations  mu.^t  be  obtained  to  the  alteration. 
In  effect,  a  neio  treaty  is  sub.%tituted  for  the 
old  one.  (Emphasis  supplied.) 

In  1950,  another  State  Department 
Legal  Adviser,  Adrian  Fisher,  said  this  in 
a  statement  before  the  Senate  Foreign 
Relations  Committee: 

...  \A]  Reservation  is  based  on  the  theory 
that  this  is  something  other  than  what  was 
agreed  to  and  has  to  be  resubmitted  to  the 
other  parties  of  the  Convention  to  see 
whether  they  accept  that  change  in  the 
terms.  It  is,  as  ice  used  to  say  in  contracts, 
a  counter-offer.   (Emphasis  supplied.) 

In  his  casebook.  International  Law. 
Prof.  William  Bishop  of  the  University 
of  Michigan  says : 

In  the  case  of  bilateral  treaties,  reserva- 
tions or  amendments  may  be  suggested  by 
the  Senate  or  corresponding  body  in  the  other 
state  concerned;  but  of  course  it  is  necessary 
that  the  President  and  the  Senate,  in  the 
ca.'ic  of  the  United  States,  and  the  corre- 
sponding treaty-making  organs,  in  the  case 
of  the  other  party,  agree  to  the  treaty  with 
the  aJnendment  or  reservation  before  it  bc- 
co7nes  effective.  (Emphasis  supplied.) 

Let  me  emphasize  the  words  "the  cor- 
responding treaty-making  organs,  in  the 


case  of  the  other  party."  In  the  case  of 
Panama,  this  means  not  only  the  execu- 
tive but  also  the  people,  because  under 
Panama's  Constitution  a  treaty  concern- 
ing the  Panama  Canal  can  only  be  made 
with  the  approval  of  the  people  voting  in 
a  national  plebiscite. 

Almost  echoing  the  words  of  Adrian 
Fisher,  Professor  Bishop  explains: 

Since  a  true  reservation  is,  in  effect,  a 
"counteroffer"  by  the  reserving  state,  it  is 
obvious  that  in  the  case  of  a  bilateral  treaty 
the  reservation  and  the  action  which  it  ac- 
companies (signature  or  ratification)  will  be 
of  no  effect  unless  accepted  by  the  other 
party. 

Consider  also  the  writings  of  Oxford 
University's  distinguished  J.  L.  Brierly, 
who  said  this  in  his  the  Law  of  Nations: 

In  accepting  a  treaty  a  state  sometimes 
attaches  a  "reservation",  that  is  to  say.  it 
makes  the  acceptance  conditional  on  some 
new  term  which  limits  or  varies  the  applica- 
tion of  the  treaty  to  itself.  Such  a  ciualificd 
acceptance  is  really  a  proposal  for  a  treaty 
different  from  that  agreed  on.  and  if  the  res- 
ervation is  persisted  in  and  is  not  accepted 
by  the  other  states  concerned  it  amounts  to 
a  rejection.  .  .  .  When  a  treaty  has  only  two 
parties,  the  matter  is  simple;  if  the  other 
party  does  not  accept  the  tendered  reserva- 
tion the  treaty  will  fall.  (Emphasis  supplied.) 

A  similar  view  is  provided  by  the  late 
Professor  Oppenheim,  of  the  University 
of  Cambridge,  who  wrote  in  his  classic 
work.  International  Law: 

"S  517.  It  follows  from  the  nature  of  ratifi- 
cation, as  a  necessary  confirmation  of  a 
treaty  already  concluded,  that  ratification 
must  be  either  given  or  refused,  no  condi- 
tional or  partial  ratification  being  possible. 
That  occasionally  a  State  tries  to  modify  a 
treaty  while  ratifying  it  cannot  be  denied; 
but  conditional  ratification  is  not  ratifica- 
tion at  all.  but  is  equivalent  to  refusal  of 
ratification  coupled  with  a  jresh  offer  which 
may  or  may  not  be  accepted.  Nothing,  of 
course,  prevents  the  other  contracting  party 
from  entering  into  fresh  negotiations  in  re- 
gard to  such  modifications;  but  such  nego- 
tiations are  negotiations  for  a  new  treaty,  the 
original  treaty  having  become  null  and  void 
through  its  conditional  ratification."  (Em- 
phasis supplied.) 

It  is  worth  noting  that  Professor  Op- 
penheim in  using  the  term  "conditional 
ratification"  is  including  not  only 
amendments  and  reservations,  but  also 
understandings. 

Thus,  he  writes: 

"It  has  been  asserted  that  it  Is  quite  legiti- 
mate— and  that  one  ought  not  In  this  case 
to  speak  of  conditional  ratification — for  a 
contracting  party  who  wishes  to  secure  a 
certain  interpretation  for  certain  terms  and 
clauses  of  a  treaty,  to  grant  ratification  upon 
the  understanding  only  that  they  should 
bear  a  particular  interpretation.  In  such 
cases,  according  to  that  view,  ratification 
docs  not  introduce  an  amendment  or  an  al- 
teration, but  only  fixes  the  meaning  of  other- 
wise doubtful  terms  and  clauses  of  a  treaty. 
However,  it  is  clear  that  such  interpretation, 
in  order  to  be  binding  upon  the  other  par- 
ties, must  secure  their  assent.  Otherwise  it 
might  be  possible  for  a  contracting  party  to 
modify  substantially  in  its  obligations  by 
means  of  Its  own  interpretation  of  the  pro- 
visions of  the  treaty." 

Let  me  cite  one  more  authority.  In 
"Cases  and  Materials  on  International 
Law,"  written  by  Friedmann,  Lissitzyn 
and  Push — three  Columbia  Law  profes- 
sors, they  say: 


In  the  context  of  bilateral  agreements,  a 
reservation  is  closely  analogous  to  a  counter- 
offer by  the  reserving  state,  and  the  legal 
situation  is  clear,  whether  the  reservation  Is 
accepted  or  rejected  by  the  other  state.  .  .  . 

They  then  quote  from  a  1951  advisory 
opinion  of  the  International  Court  of 
Justice,  which  said  in  part: 

It  is  well  established  that  in  its  treaty 
relations  a  State  cannot  be  bound  without  its 
consent,  and  that  consequently  no  reserva- 
tion can  be  effective  against  any  State  uHth- 
out  its  agreement  thereto.  '  (Emphasis 
supplied.) 

There  is  one  other  legal  point  I  wish  to 
deal  with  before  yielding  the  floor. 

On  Monday  I  stressed  that  if  the  Sen- 
ate attached  conditions  to  the  treaties 
i-equiring  Panamanian  acceptance,  and 
if  General  Torrijos  proceeded  to  '"ratify" 
the  treaties  without  the  approval  of  the 
Panamanian  people,  the  validity  of  ihe 
treaties  would  be  subject  to  challenge. 

It  has  been  argued,  in  effect,  by  sev- 
eral Senators  that  we  need  not  be  con- 
cerned whether  General  Torrijos  violates 
liis  Constitution  by  accepting  a  revised 
treaty  without  submitting  it  to  a  new 
vote  of  the  people.  This  is  a  contention 
with  which  I  carmot  agree,  and  which  I 
do  not  believe  is  supported  by  the  bulk 
of  the  legal  authority  on  the  subject. 

There  are  legal  scholars  who  stress 
that  a  nation  cannot  avoid  a  treaty  com- 
mitment by  citing  obscure  portions  of 
its  internal  law  to,  in  effect,  annul  a 
treaty.  However,  with  respect  to  major 
provisions  of  internal  law — particularly 
constitutional  requirements  for  legal 
ratification — the  weight  of  the  authority 
supports  the  contention  that  a  state  can- 
not be  bound  by  an  illegally  ratified 
treaty. 

For  example.  Prof.  C.  G.  Fenwick — 
who.  by  the  way.  was  a  specialist  on  In- 
ter-American law — has  written : 

Tlie  majority  of  writers  .  .  .  maintain  that 
foreign  governments  should  be  held  to  a 
knowledge  of  the  constitutional  prerequisites 
of  ratification  in  each  country  with  wnich 
they  are  dealing;  and  they  Insist  that  a 
treaty  which  has  been  ratified  without  the 
proper  observance  of  these  requirements  is 
ipso  facto  invalid,  whatever  the  proclania- 
tlon  of  the  head  of  the  state  may  assert  In 
that  respect. 

Consider  also  this  conclusion  by  Pro- 
fessor Oppenheim,  from  his  classic  work. 
International  Law : 

§  497.  Although  the  Heads  of  State  tre 
regularly,  accordingly  to  International  Law, 
the  organs  that  exercl.se  the  treaty-making 
power  of  the  States,  such  treaties  concluded 
by  Heads  of  States,  or  othtr  organs  purport- 
ing to  act  on  behalf  of  the  State,  as  violate 
constitutional  restrictions  do  r.ot  bind  the 
State  concerned.  This  b  so  for  the  reason 
that  the  representatives  have  exceeded  their 
powers  In  concluding  the  treaties."  (Empha- 
sis supplied.) 

Finally,  let  us  look  at  the  relevant  pro- 
visions of  the  1970  Vienna  Convention 
on  the  Law  of  Treaties,  which— which 
technically  not  applicable  to  the  Pana- 
ma treaties  because  it  has  not  yet  been 
ratified  by  the  two  parties — can  be 
viewed  as  representative  of  existing 
standards  of  international  law. 
Article  46  of  the  convention  says: 
1.  A  State  may  not  Invoke  the  fact  that  its 
consent  to  be  bound  by  a  treaty  has  been 
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expressed  in  violation  of  a  provision  of  Its 
Internal  law  regarding  competence  to  con- 
clude treaties  as  Invalidating  Its  consent 
unless  that  violation  was  manifest  and  con- 
cerned a  rule  of  its  internal  law  of  funda- 
mental importance. 

2.  A  violation  is  manifest  If  it  would  be 
objectively  evident  to  any  State  conducting 
Itself  In  the  matter  In  accordance  with  nor- 
mal practice  and  In  good  faith.  (Emphasis 
supplied.) 

Clearly,  as  I  demonstrated  Monday, 
the  plebiscite  requirement  in  Panama's 
Constitution  is  a  rule  of  "fundamental 
importance,"  and  a  failure  to  follow  that 
rule  would  be  "manifest." 

In  sight  into  the  "legislative  history" 
of  article  46  is  provided  by  two  of  the 
participants  in  the  negotiations  which 
led  to  the  convention. 

Chief  Justice  of  Nigeria,  T.  O.  Elias, 
writes  in  "The  Modem  Law  of  Treaties," 
that  the  conference  wanted  to  include 
the  provision  that  a  State  could  not  be 
held  to  a  treaty  ratified  in  manifest  vio- 
lation of  a  fundamental  rule  of  its  inter- 
nal law : 

.  .  .  lB]ecause  cases  have  occurred  in  the 
past  when  a  Head  of  State  entered  into  a 
treaty  with  another  State  in  sheer  disregard 
or  contravention  of  the  States  clear  consti- 
tutional provisions.  The  latter  State  must 
surely  know  that  the  Head  of  State's  want 
of  authority  to  express  consent  to  conclude 
the  treaty  Is  so  manifest  that  the  treaty 
should  be  regarded  as  ipso  facto  Invalid. 
(Emphasis  supplied.) 

The  support  for  this  exception  was  em- 
phasized by  I.  M.  Sinclair,  the  senior 
legal  advisor  to  the  British  Foreign  and 
Commonwealth  Office,  who— in  his  book, 
"The  Vienna  Convention  on  the  Law 
of  Treaties"— noted  that  an  amendment 
by  Pakistan  and  Japan  to  delete  the 
"manifest  violation"  exception  was  de- 
feated by  "a  fairly  substantial  majority." 

And  so.  Mr.  President,  two  facts  seem 
clear: 

Under  international  law  any  condition 
applied  to  these  treaties  by  the  Senate— 
whether  we  call  it  an  amendment,  a  res- 
ervation, or  by  some  other  term— must  be 
accepted  by  Panama  in  accordance  with 
its  constitutional  procedures.  Its  consti- 
tution requires  approval  by  a  vote  of  the 
people. 

If  we  permit  President  Carter  and 
General  Torrijos  to  exchange  instru- 
ments of  ratification  without  the  re- 
quired new  plebiscite,  we  will  invite  a 
future  Panamanian  leader  to  denounce 
the  treaty  as  null  and  void  under  inter- 
national law. 

While  I  have  been  speaking  this  after- 
noon of  the  legal  dangers  inherent  in  the 
path  we  are  being  asked  to  follow  by 
the  administration,  I  do  not  intend  to 
overlook  the  moral  implications  of  fol- 
lowing such  a  course. 

Can  we  really  simply  turn  our  backs 
on  the  people  of  Panama,  whose  consti- 
tutional right  to  pass  judgment  on  the 
modified  treaties  would  be  ignored? 

And  if  we  do,  Mr.  President,  can  we 
really  expect  this  new  treaty  relation- 
ship to  serve  as  a  foundation  for  a  new 
relationship  of  friendship  and  partner- 
ship with  the  people  of  Panama?  On  the 
contrary,  it  is  almost  certain  to  increase 
the  bitterness  which  too  often  has  char- 
acterized our  relations  in  the  past. 


SCHOOL  PRAYER 

Mr.  HELMS.  Mr.  President,  earlier  to- 
day as  we  joined  with  the  distinguished 
Chaplain  of  the  Senate,  Dr.  Elson  in 
prayer,  as  we  do  each  day  when  the  Sen- 
ate begins  its  sessions,  I  could  not  help 
thinking  that  while  we  begin  our  day's 
work  by  asking  God's  blessing  on  our 
efforts,  the  Supreme  Court  has  denied 
that  same  right  and  privilege  to  millions 
of  schoolchildren  across  the  Nation. 

Mr.  President,  one  would  think  that  if 
the  legislators  of  this  country  are  entitled 
to  ask  for  divine  blessing  upon  their 
work,  then  so  are  schoolchildren.  How- 
ever, the  court  has  ruled  to  the  contrary 
and  in  so  doing  has  overturned  more 
than  200  years  of  Americans  custom.  In- 
deed, the  Supreme  Court  has  even  ruled 
that  schoolchildren  may  not  read  the 
prayer  of  the  House  or  Senate  Chaplain 
as  printed  in  the  Concessional  Record 
as  a  beginning  to  their  school  day. 

Mr.  President,  the  interpretation  of  the 
first  amendment  used  by  the  Supreme 
Court  to  strike  down  this  practice  of  the 
American  people,  distorted  the  intent 
and  language  of  the  amendment.  The 
Justices  of  the  Court  held  that  a  volun- 
tary, nondenominational  prayer  con- 
stituted a  violation  of  the  "establishment 
of  religion"  clause  of  the  first  amend- 
ment. The  Court's  interpretation  of  the 
first  amendment  indicated  not  only  an 
animosity  toward  the  effect  of  religion 
in  the  public  life  of  our  Nation,  but  also 
a  misunderstanding  of  its  historical  fole. 
Last  month,  the  Senate  once  again 
assembled  to  listen  to  George  Wash- 
ington's Farewell  Address.  Washington 
brought  the  unique  experiences  of  his 
service  as  first  President  of  the  United 
States,  as  commander  of  the  continental 
forces  during  the  War  of  Independence 
and  as  president  of  the  convention  which 
wrote  and  presented  the  Constitution  to 
the  States  for  ratification.  He  rejected 
the  narrow  opinion  that  religion  must  be 
excluded  from  the  public  life  of  the 
Nation.  In  his  final  counsel  to  the 
Nation.  Washington  warned  that: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and 
morality  are  Indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of 
patriotism  who  should  labor  to  subvert  these 
great  pillars  of  human  happiness. 

Mr.  President.  Washington's  view  has 
indeed  been  the  mainstream  of  the  legal 
and  social  attitude  of  the  American 
people  and  the  drafters  of  the  Constitu- 
tion in  regard  to  the  religious  rights  pre- 
served in  the  Bill  of  Rights.  Prof.  Edward 
Corwin.  one  of  our  most  distinguished 
constitutional  scholars,  rejected  any 
interpreatlon  of  the  first  amendment 
which  would  force  upon  government  in- 
stitutions a  formal  agnosticism.  Professor 
Corwin  writes: 

The  historical  record  shows  beyond  per- 
adventure  that  the  core  Idea  of  an  "estab- 
lishment of  religion"  comprises  the  idea  of 
preference;  and  that  any  act  of  public  au- 
thority favorable  to  religion  In  general  can- 
not, without  manifest  falsification  of  his- 
tory, be  brought  under  the  ban  on  that 
phrase. 


THE  STTPREME  COUKT  DECISIONS 

Nearly  200  years  after  the  drafting  of 
the  Constitution,  the  Supreme  Court  for 
the  first  time  ruled  that  prayer  and 
Bible-reading  in  public  schools  encour- 
aged by  the  State  constitutes  an  estab- 
lishment of  religion  in  violation  of  the 
first  amendment.  At  the  time  of  these 
decisions,  26  States  permitted  Bible 
reading  in  the  public  schools  and  13  au- 
thorized the  saying  of  the  Lord's  Prayer. 
The  first  amendment  provides  that: 
Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

In  Engel  v.  Vitale,  370  U.S.  421  (1962). 
the  court  prohibited  a  requirement  of  the 
New  York  State  Board  of  Regents  that 
each  class  begin  the  school  day  with  the 
following  prayer: 

Almighty  God.  we  acknowledge  our  depend- 
ence upon  Thee,  and  we  beg  Thy  blessings 
upon  us.  our  parents,  our  teachers  and  our 
Country. 

In  Abington  School  District  v.  Schempp 
374  U.S.  203  (1963),  the  court  struck 
down  a  Pennsylvania  statute  requiring 
the  reading  of  at  least  10  verses  from  the 
Holy  Bible  without  comment  and  the 
saying  of  the  Lord's  Prayer  at  the  begin- 
ning of  each  school  day.  In  a  companion 
case,  the  court  invalidated  a  Maryland 
requirement  concerning  the  reading  of  a 
chapter  of  the  Holy  Bible  and/or  saying 
the  Lord's  Prayer. 

In  each  case,  the  court  ruled  that  vol- 
untary school  programs  including  Bible- 
reading  or  prayer  violate  the  establish- 
ment clause  of  the  first  amendment.  In 
Engel.  Justice  Black  wrote: 
the  constitutional  prohibition  against  laws 
respecting  an  establishment  of  religion  must 
at  least  mean  that  in  this  country  it  Is  no 
part  of  the  business  of  government  to  com- 
pose official  prayers  for  any  group  of  the 
American  people  to  recite  as  a  part  of  a 
religious  program  carried  on  by  government. 
(370  U.S.  at  425) 

In  Schempp,  Justice  Clark  concluded 
that  the  Bible- reading  programs: 
are  religious  exercises,  required  by  the  States 
in  violation  of  the  command  of  the  First 
Amendment  that  the  Government  maintain 
strict  neutrality,  neither  aiding  nor  opposing 
religion.  (374  tJ.S.  203) 

In  both  rulings  the  court  went  beyond 
the  language  of  the  establishment  clause 
to  construct  an  interpretation  of  it 
which  would  overturn  the  long-standing 
state  practices.  In  Engel.  Justice  Black 
asserted : 

Its  first  and  most  Immediate  purpose 
rested  on  the  belief  that  a  union  of  govern- 
ment and  religion  tends  to  destroy  govern- 
ment and  to  degrade  religion  .  .  .  The  Es- 
tablishment Clause  thus  stands  as  an  ex- 
pression of  principle  on  the  part  of  the 
Founders  of  our  Constitution  that  religion 
Is  too  personal,  too  sacred,  too  holy,  to  per- 
mit Its  "unhallowed  perversion"  by  a  civil 
magistrate.  (370  U.S.  431-32) 

Justice  Clark  argued  in  Schempp  that 
the  court  had  previously  "rejected  un- 
equivocally the  contention  that  the  es- 
tablishment clause  forbids  only  govern- 
mental preference  of  one  religion  over 
another."  (374  U.S.  216)  He  maintained 
that  the  establishment  clause  must  be 
considered  together  with  the  free  exer- 
cise clause,  and  that  they  Impose  on 
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Government  a  "wholesome  neutrality" 
toward  religion.  In  Justice  Clark's  view, 
the  first  amendment  prohibits  Govern- 
ment from  any  action  favoring  one 
religious  sect  over  all  others,  or  religion 
in  general  over  nonreligion. 

Justice  Clark  formulated  a  new  stand- 
ard by  which  to  measure  legislative 
action  regarding  the  first  amendment: 

The  test  may  be  stated  as  follows:  what 
are  the  purpose  and  the  primary  effect  of  the 
enactment?  If  either  Is  the  advancement  or 
Inhibition  of  religion  the  enactment  ex- 
ceeds the  scope  of  legislative  power  as  cir- 
cumscribed by  the  Constitution.  That  Is  to 
say  that  to  withstand  the  structures  of  the 
Establishment  Clause  there  must  be  a  secu- 
lar legislative  purpose  and  a  primary  effect 
that  neither  advances  nor  Inhibits  religion. 
(374  U.S.  at  222) 

The  court  maintained  that  even 
though  the  prayer  and  Bible-reading 
activities  were  voluntary,  this  did  not 
prevent  them  from  violating  the  estab- 
lishment clause.  In  Engel,  the  court  held 
that: 

The  Establishment  Clause,  unlike  the  Free 
Exercise  Clause,  does  not  depend  upon  any 
showing  of  direct  governmental  compulsion 
and  Is  violated  by  the  enactment  of  laws 
which  establish  an  official  religion  whether 
those  laws  operate  directly  to  coerce  non- 
observing  Individuals  or  not.  (370  U.S.  421) 

COURT'S   INTERPRETATION— SHEER    INVENTION 

Thus  the  Supreme  Court  reached  a 
position  which  earlier  the  highest  court 
of  New  York  State  had  concluded  "is  so 
contrary  to  history  as  to  be  impossible  of 
acceptance."  Constitutional  scholars  also 
took  issue  with  the  Court's  new  interpre- 
tation. For  example.  Prof.  Charles  Rice  of 
Notre  Dame  Law  School  found  that  the 
Court  interpreted  "the  establishment 
clause  in  abstract  and  oversimplified 
terms,  doing  violence  thereby  to  the  his- 
tory and  informed  logic  of  the  first 
amendment"  and  Erwin  Griswold,  Dean 
of  Harvard  University  Law  School,  viewed 
the  Court's  holding  as  "sheer  invention." 

The  Court  reached  its  holdings  in 
Engel  and  Schempp  by  way  of  a  myopic 
and  narrow  view  of  the  history  of  the 
Constitution.  Only  by  a  thorough  distor- 
tion of  the  work  of  the  authors  of  the 
Constitution  is  it  possible  to  arrive  at 
the  sweeping  condemnation  of  America's 
spiritual  heritage  presented  in  the 
Court's  opinions. 

Professor  Rice,  writing  in  the  South 
Carolina  Law  Review,  explains: 

It  has  been  Incorrectly  asserted,  by  the  Su- 
preme Court  and  others,  that  the  establish- 
ment clause  ordained  a  government  absten- 
tion from  all  matters  of  religion,  a  neutrality 
between  those  who  believe  in  God  and  those 
who  do  not.  An  examination  of  the  history  of 
the  Clause,  however,  will  not  sustain  that 
analysis.  Its  end  was  neutrality,  but  only  of  a 
sort.  It  commanded  Impartiality  on  the  part 
of  government  as  among  the  various  sects  of 
thelstlc  religions,  that  Is.  religions  that  pro- 
fess a  belief  in  God.  But  as  between  thelstlc 
religions  and  those  nonthelstlc  creeds  that 
do  not  acknowledge  God,  the  precept  of  neu- 
trality under  the  establishment  did  not  ob- 
t*ln.  Government,  under  the  establishment 
clause,  could  generate  an  affirmative  atmos- 
phere of  hospitality  toward  thelstlc  religion. 
so  long  as  no  substantial  partiality  was  shown 
toward  any  particular  thelstlc  sect  or  com- 
bination of  sects. 

Justice  Joseph  Story,  who  served  on  the 
Supreme  Court  from  1811  to  1845  and 


who  was  a  contemporary  of  the  framers 
of  the  Constitution,  maintained  that  at 
the  time  of  the  drafting  of  the  first 
amendment: 

The  general  if  not  the  universal  sentiment 
in  America  was.  that  Christianity  ought  to  re- 
ceive encouragement  from  the  state  so  far  as 
was  not  incompatible  with  the  private  rights 
of  conscience  and  the  freedom  of  religious 
worship.  An  attempt  to  level  all  religions  and 
to  make  it  a  matter  of  state  policy  to  hold  all 
In  utter  indifference,  would  have  created  uni- 
versal disapprobation,  if  not  universal  indig- 
nation. 

COURT   IGNORED    HISTORY 

The  first  amendment  provides  that 
Congress  shall  make  no  law  respecting 
an  establishment  of  religion.  Those  as- 
sembled at  the  Constitutional  Conven- 
tion did  not  arbitrarily  choose  the  phrase 
"an  establishment  of  religion."  There 
was  much  history  behind  the  term.  Not 
only  did  England  and  Scotland  have  an 
established  church,  but  five  of  the  States 
which  later  adopted  the  first  amendment 
had  established  churches  as  well. 

In  the  Engel  and  Schempp  opinions, 
the  court  ruled  that  the  phrase  "estab- 
lishment of  religion"  really  meant  not 
just  the  creation  of  a  national  church, 
but  any  Government  action  dealing  or 
touching  religion.  To  cite  Justice  Clark's 
new  test  outlined  in  Schempp,  the  "pri- 
mary effect"  of  any  governmental  act 
must  not  "advance  religion." 

Yet,  it  is  just  this  view  of  what  the 
first  amendment  should  provide  that  the 
authors  of  the  amendment  specifically 
rejected.  During  the  Constitutional  Con- 
vention the  delegation  from  New  Hamp- 
shire proposed  that  the  first  amendment 
should  read: 

Congress  shall  make  no  laws  touching  re- 
ligion .  .  . 

Needless  to  say,  that  language  was  re- 
jected. 

An  elementary  rule  of  statutory  con- 
struction provides  that  when  a  legislative 
assembly  rejects  language  which  has  a 
broad  application  and  substitutes  in  lieu 
of  it  language  with  a  specific,  narrow  ap- 
plication, that  the  legislative  intent  is  to 
exclude  the  broad  application.  Had  the 
proposal  that  Congress  make  no  law 
"touching  religion"  been  accepted,  it 
would  undoubtedly  have  prevented  Con- 
gress from  doing  much  more  than  estab- 
lishing a  national  religion.  If  applied  to 
the  States,  it  imdoubtedly  would  have 
prohibited  the  type  of  prayer  at  issue  in 
the  Engel  and  Schempp  cases.  However, 
it  is  equally  clear  that  this  broad  lan- 
guage was  rejected  and  that  Congress 
viewed  the  official  encouragement  of  vol- 
untary prayer,  even  on  the  national  level, 
as  not  to  be  contrary  to  the  first  amend- 
ment's establishment  provision. 

On  September  24,  1789,  the  first  Con- 
gress passed  a  resolution  requesting  that 
the  President  "recommend  to  the  people 
of  the  United  States  a  day  of  public 
thanksgiving  and  prayer,  to  be  observed 
by  acknowledging,  with  grateful  hearts, 
the  many  signal  favors  of  Almighty  God, 
especially  by  affording  them  an  oppor- 
tunity peaceably  to  establish  a  constitu- 
tion of  government  for  their  safety  and 
happiness." 

Congress  passed  this  resolution  calling 
for  a  national  day  of  prayer  on  the  same 
day  on  which  it  adopted  the  first  amend- 


ment to  the  Constitution.  Nine  days 
later  President  Washington  issued  the 
Thanksgiving  Proclamation.  Could  any 
action  more  clearly  indicate  the  intent 
of  the  authors  of  the  first  amendment 
regarding  its  establishment  clause  and 
Government-encouraged  public  prayer? 
The  framers  of  the  Bill  of  Rights 
clearly  rejected  the  doctrine  imposed 
upon  the  Nation  in  their  name  nearly 
200  years  later  when  the  Supreme  Court 
demanded  that : 

In  the  relationship  between  man  and  re- 
ligion, the  state  is  firmly  committed  to  a 
position  of  neutrality. 

A  threshold  issue  presented  in  the  En- 
gel and  Schempp  cases  was  whether  the 
establishment  clause  of  the  first  amend- 
ment could  be  applied  to  the  action  of 
State  governments  through  the  14th 
amendment.  The  court  rejected  an  his- 
torical analysis  of  the  meaning  of  the 
14th  amendment  and  relied  on  unsup- 
ported assertions.  "First,"  wrote  Justice 
Clark,  '"this  Court  has  decisively  settled 
(that  the  establishment  clause)  has  been 
made  wholly  applicable  to  the  States 
by  the  14th  amendment."  For  proof,  he 
cited  an  opinion  of  Justice  Roberts  In 
Cantwell  against  Connecticut.  The  diffi- 
culty here  is  that  the  Cantwell  case  does 
not  deal  with  the  establishment  clause 
and  therefore  does  not  settle  anything 
at  all.  Thus  the  fundamental  issue  before 
the  Court  was  disposed  of  by  hypothesis. 

Here  again,  an  open  historical  Inquiry 
would  have  led  to  a  result  far  different 
than  that  of  the  Court's.  The  framers 
of  the  14th  amendment  themselves  did 
not  Intend,  nor  did  they  believe  that  the 
amendment  would  prohibit  the  States 
from  encouraging  prayer  in  public 
schools.  How  else  can  one  understand 
the  serious  attempt  by  some  in  Congress 
only  7  years  after  the  ratification  of  the 
amendment  to  amend  the  Constitution 
once  again  to  prohibit  the  State  estab- 
lishment of  religion.  If  the  14th  amend- 
ment was  intended  to  do  this,  why  would 
those  who  had  just  adopted  it  propose  to 
do  It  again? 

The  answer  is  that  the  14th  amend- 
ment did  not  apply  the  establishment 
clause  of  the  first  amendment  to  the 
States.  Only  a  distortion  of  both  amend- 
ments and  their  history  permit  such  an 
application. 

In  part,  the  14th  amendment  provides 
that  no  State  "shall  deprive  any  person 
of  life,  liberty,  or  property,  without  due 
process  of  law  "  Before  its  decisions  In 
the  Engel  and  Schempp  cases,  the  court 
had  applied  other  aspects  of  the  Bill  of 
Rights  to  the  States  through  the  14th 
amendment  by  asserting  that  the  word 
"liberty"  as  used  In  the  amendment  In- 
cluded all  the  liberties  included  in  the 
Bill  of  Rights.  Hence  the  liberties  annun- 
ciated in  the  Bill  of  Rights  could  be  pro- 
tected from  encroachment  by  the  States. 

But  as  Prof.  Edward  Corwin  has  ex- 
plained, the  establishment  clause  is  not 
like  the  liberties  outlined  In  the  first  nine 
amendments  such  as  tJie  right  to  bear 
arms.  Rather  it  is  like  the  10th  amend- 
ment which  distinguishes  the  proper 
constitutional  powers  of  the  national 
and  State  governments  under  our  Fed- 
eral system. 
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The  framers  of  the  first  amendment 
relected  the  proposal  by  the  delegations 
of  Virginia  and  North  Carolina  that: 

No  particular  religious  sect  or  society 
ought  to  be  favored  or  established,  by  law. 
in  preference  to  others. 

because  this  language  would  have 
allowed  Congress  to  disestablish  the 
established  churches  of  five  States.  The 
Congress  then  rejected  Madison's  pro- 
posal that  the  first  amendment  not  apply 
to  Congress  at  all.  but  that  it  prohibit 
only  the  States  from  violating  "the  equal 
rights  of  conscience." 

The  authors  of  the  first  amendment 
sought  to  protect  religious  liberty  by 
providing  that  "Congress  shall  make  no 
law  .  .  .  prohibiting  the  free  exercise"  of 
religion.  However,  regarding  the  purpose 
of  the  establishment  clause,  the  legis- 
lative history  is  clear  that  the  framers 
sought  to  prohibit  Congress  from  estab- 
lishing a  national  church  or  interfering 
with  the  individual  State's  policy  regard- 
ing religion.  As  Justice  Story  later  wrote: 

The  whole  power  over  the  subject  of  re- 
ligion Is  left  (by  the  amendment)  exclusively 
to  the  State  governments  to  be  acted  upon 
according  to  their  own  sense  of  Justice  and 
the  State  constitutions. 

The  authors  of  the  first  amendment 
sought  a  division  of  power  In  which  the 
States  would  retain  their  ability  to  es- 
tablish or  disestablish  a  religion,  while 
Congress  had  no  power  In  this  area. 
There  simply  is  no  liberty  contained  in 
the  establishment  clause  to  be  "incor- 
porated" through  the  14th  amendment 
and  applied  to  the  States.  To  interpret 
both  amendments  in  such  a  way  as  to 
construe  such  an  application  would 
amount  to  prohibiting  a  State  from  es- 
tablishing a  national  religion  or  from 
interfering  with  its  own  arrangements 
regarding  religion. 

CONGRESS    CAN    RESTORE    THE    RIGHT    TO    SCHOOL 
PRAYER 

Mr.  President,  the  Congress  need  not 
yield  to  any  Justice  of  the  Supreme 
Court  in  its  respect  for  the  words  of  the 
first  amendment  or  for  the  principles  or 
history  behirtd  them.  Neither  must  Con- 
gress yield  its  responsibility  under  the 
Constitution  to  insure  that  the  freedoms 
protected  by  the  first  amendment  are  not 
undermined  by  actions  of  other  institu- 
tions. There  is  no  more  pressing  duty 
facing  the  Congress  than  to  restore  the 
true  spirit  of  the  first  amendment. 

In  anticipation  of  judicial  usurpations 
of  power,  the  framers  of  our  Constitution 
wisely  gave  the  Congress  the  authority, 
by  a  simple  majority  of  both  Houses,  to 
check  the  Supreme  Court  by  means  of 
regulation  of  its  appellate  jurisdiction. 
Section  2  of  article  III  states  In  clear  and 
unequivocal  language  that  the  appellate 
jurisdiction  of  the  Court  is  subject  to 
"such  exceptions,  and  under  such  regu- 
lations as  the  Congress  shall  make." 

Thus  on  February  23  of  this  year,  I 
reintroduced  S.  2573,  my  school  prayer 
bill.  It  states  simply  that  the  Federal 
courts  shall  not  have  jurisdiction  to  enter 
any  judgment,  decree,  or  order  denying 
or  restricting,  as  unconstitutional,  volun- 
tary prayer  in  any  public  school.  Implicit 
in  this  bill  is  the  understanding  that  the 
American  citizen  will  have  recourse  to  a 
Judicial  settlement  of  his  rights,  but  this 


settlement  will  be  made  in  the  State 
courts  of  this  Nation  and  not  in  the  Fed- 
eral courts.  This  is  where  our  religious 
freedoms  were  always  safeguarded  for 
173  years  until  they  were  nationalized  by 
the  Supreme  Court. 

The  limited  and  specific  objective  of 
this  bill,  then,  is  to  restore  to  the  Ameri- 
can people  the  fundamental  right  of  vol- 
untary prayer  in  the  public  schools.  I 
stress  the  word  "voluntary."  No  individ- 
ual should  be  forced  to  participate  in  a 
religious  exercise  that  is  contrary  to  his 
religious  convictions,  and  the  bill  recog- 
nizes this  important  freedom. 

At  the  same  time,  the  bill  seeks  to  pro- 
mote the  free  exercise  by  allowing  those 
who  wish  to  recite  prayers — and  they  are 
the  vast  majority  of  our  citizens — to  do 
so,  with  or  without  the  blessings  of  the 
Government. 

I  think  the  conclusion  is  inescapable 
that  in  the  Engel  decision  the  Supreme 
Court  in  effect  gave  preference  to  the 
dissenters  and  at  the  same  time  vio- 
lated the  establishment  clause  of  the 
first  amendment  by  establishing  a  reli- 
gion— the  religion  of  secularism. 

Public  schoolchildren  are  a  captive 
audience.  They  are  compelled  to  attend 
school.  Their  right  to  the  free  exercise 
of  religion  should  not  be  suspended  while 
they  are  in  attendance.  The  language  of 
the  first  amendment  assumes  that  this 
basic  freedom  should  be  in  force  at  all 
times  and  in  all  places. 


APPOINTMENTS  BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER.  'Without 
objection,  as  in  legislative  session,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Texas  (Mr. 
Bentsen>  and  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  as  congressional 
advisers  to  the  SALT  talks  in  Geneva 
during  1978. 


WELFARE  REFORM— DESPITE   HEW 

Mr.  GRIFFIN.  Mr.  President,  as  in 
legislative  session,  on  yesterday  I  intro- 
duced a  resolution,  S.  Res  416.  to  disap- 
prove regulations  proposed  recently  by 
the  Department  of  Health,  Education, 
and  Welfare,  regulations  that  threaten  to 
cripple  the  highly  successful  "runaway 
fathers"  program.  If  allowed  to  go  into 
effect,  these  regulations  would  be  a  step 
backward — away  from  welfare  reform — 
saddling  the  American  taxpayers  with 
millions  of  dollars  of  unnecessary  wel- 
fare costs. 

Under  the  sponsorship  of  Senator 
Long  4  years  ago.  Congress  enacted  the 
"runaway  fathers '  program — a  joint 
Federal-State  effort — to  require  fathers 
with  sufficient  means  to  help  support 
their  families  who  might  otherwise  have 
to  live  on  public  assistance.  Enactment 
followed  a  General  Accounting  Office 
study  revealing  that  a  great  many  fathers 
with  adequate  incomes  had  skipped  out 
and  were  not  paying  a  penny  of  child 
support — thus  forcing  the  mothers  of 
their  children  onto  welfare. 

Just  this  week,  the  Washington  Post 
reported  that  States  have  collected  $1.6 


billion  over  the  past  2  years  by  tracing 
delinquent  fathers  and  making  them 
support  their  children.  It  is  estimated 
that  more  than  $1  billion  more  will  be 
collected  in  the  current  fiscal  year. 

The  State  t)f  Michigan — among  the 
leaders  in  developing  an  aggressive 
child  support  enforcement  program — has 
collected  more  than  $150  million  from 
absent  fathers  since  the  program  began 
in  1975.  One  case  involved  a  former  law 
student,  who  had  divorced  his  wife  and 
fallen  $5,000  behind  in  child  support 
payments.  While  his  family  was  living 
on  welfare.  State  officials  found  that  he 
had  advanced  considerably  in  his  profes- 
sion— in  fact,  he  had  become  a  judge. 

Because  this  program  has  been  so  fruit- 
ful, I  was  dismayed  to  learn  that  HEW 
recently  has  managed  to  come  up  with 
another  bureaucratic  obstacle  to  place 
in  the  path  of  welfare  reform.  If  these 
proposed  HEW  regulations  go  into  effect 
as  scheduled  next  week.  States  such  as 
Michigan  with  aggressive  and  effective 
programs  to  track  down  delinquent  fa- 
thers will  be  severely  hampered  in  mak- 
ing them  meet  their  child-support  obli- 
gations. 

The  "runaway  fathers"  program  re- 
quires, as  a  precondition  to  a  woman  re- 
ceiving public  assistance  for  support  of 
her  child,  that  she  must  cooperate  in 
establishing  the  identity  of  the  father 
and.  where  possible,  securing  financial 
support  for  him.  This  requirement  must 
be  complied  with  unless  the  mother  can 
show  "good  cause"  for  refusing  to  coop- 
erate. 

This  "good  cause"  exemption  was 
adopted  in  1975.  Under  that  law  (Pub- 
lic Law  94-88) .  HEW  was  directed  to  de- 
velop regulations  specifying  what  would 
constitute  "good  cause."  Those  regula- 
tions were  to  take  effect  60  days  after 
Congress  received  them,  unless  either 
the  Hou.se  or  the  Semte  adopted  a  reso- 
lution of  disapproval. 

HEW  finally  promulgated  regulations 
on  January  17.  1978,  which  were  received 
by  Congress  on  January  23.  Although  the 
intent  is  laudable — to  protect  mothers 
and  children  from  retribution  and  cruel 
abuse  from  angry  fathers — the  practical 
effect  of  the  regulations  would  be  to 
hamstring  State  efforts  to  track  down 
absent  fathers  and  compel  support  pay- 
ments. 

Specifically,  the  regulations  would  al- 
low a  mother  to  refuse  to  Identify  the 
father  of  her  child  if  doing  so  would  re- 
sult in  "emotional  harm"  to  the  child  or 
to  herself.  Other — more  supportable — 
grounds  for  refusaLsSUch  as  cases  of  rape 
or  incest,  are  also  mcluded  in  the  regu- 
lations. But  the  "emotional  harm"  ex- 
emption is  a  particularly  serious  threat 
to  the  continued  viability  of  the  pro- 
gram, because  the  phrase  "emotional 
harm"  carries  with  it  no  legal  or  profes- 
sional meaning. 

Indeed,  under  the  proposed  regulations 
a  woman  would  not  even  be  required  to 
have  a  doctor's  certification  that  identi- 
fying the  child's  father  would  result  in 
emotional  harm;  in  fact,  this  judgment 
would  be  left  to  a  social  worker  unquali- 
fied to  make  such  an  evaluation.  Since 
it  would  be  easy  for  a  mother  simply  to 
claim  emotional  harm,  thus  avoiding  her 
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responsibility  to  cooperate,  a  State  would 
find  it  that  much  more  difficult  to  iden- 
tify, track  down  and  obtain  support  from 
delinquent  fathers. 

This  would  harm  seriously  State  child 
support  enforcement  programs  across 
the  country,  resulting  in  increased  wel- 
fare costs  and  decreased  paternal  sup- 
port. In  fact,  the  Michigan  Department 
of  Social  Services  estimates  that  imple- 
mentation of  these  regulations  would 
cost  the  State  of  Michigan  alone  more 
than  $12  million  a  year.  Nationwide,  the 
estimate  is  roughly  $220  million  yearly. 

In  addition  to  the  weakening  of  these 
State  programs,  the  regulations  could 
affect  severely  children's  rights  derived 
from  establishment  of  paternity — such 
as  potential  social  security  benefits, 
rights  of  inheritance,  and  veterans' 
benefits. 

I  am  pleased  that  I  am  not  alone  in 
my  concern  about  the  impact  of  the  pro- 
posed HEW  regulations.  My  distin- 
guished colleague  from  Louisiana — who 
was  the  architect  of  this  successful  pro- 
gram— recently  expressed  his  serious 
reservations  to  Secretary  Califano.  In 
hearings  before  the  Senate  Finance 
Committee,  Senator  Long  told  Secretary 
Califano  that  in  pressing  for  the  "Run- 
away Fathers"  program,  it  was  his  pur- 
pose to  require  the  mother  to  cooperate 
in  seeking  support  from  the  father— and 
that  it  appeared  to  him  that  the  pro- 
posed HEW  regulations  would  make  it 
very  easy  for  a  person  to  decline  to  co- 
operate. The  Secretary  assured  the  Sen- 
ator that  he  would  look  into  the  prob- 
lems he  raised. 

I  share  Senator  Long's  concern,  par- 
ticularly since  these  regulations  are 
scheduled  to  go  into  effect  next  week  if 
the  House  or  the  Senate  does  not  disap- 
prove them.  But  so  far  as  I  know,  HEW 
has  not  yet  done  anything  to  address  the 
problems  raised  by  Senator  Long. 

Accordingly,  Mr.  President,  I  am  in- 
troducing a  resolution  to  disapprove  the 
proposed  HEW  regulations  so  that  the 
new  guidelines  can  be  formulated  to  ad- 
vance—rather than  inhibit— the  pur- 
poses of  Congress  in  enacting  the  "Run- 
away Fathers"  program.  In  view  of  the 
rapidly  approaching  deadline.  I  urge  my 
colleagues  to  act  quickly  in  adopting  it. 

Mr.  LONG.  Will  the  Senator  vield? 

Mr.  GRIFFIN.  Yes. 

Mr.  LONG.  Mr.  President.  I  am  glad 
the  Senator  is  putting  in  his  resolution 
of  disapproval  of  these  regulations.  I 
have  seen  these  regulations  and  I  am 
most  disappointed  to  see  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
has  permitted  the  kind  of  people  who 
have  been  responsible  for  the  welfare 
mess  to  prevail  upon  him  to  sign  these 
regulations.  The  Secretary  had  been  in 
favor  of  making  fathers  support  their 
children.  These  regulations,  as  I  read 
them,  open  up  all  the  possibilities  of 
welfare  fraud  and  abuse  that  we  thought 
we  were  eliminating  with  this  child  sup- 
port enforcement  program.  Much  of 
them  are  contrary  to  the  law,  and  even 
ignore  the  law.  They  allow  the  States 
and  localities  to  set  their  own  standards. 

The  way  the  law  would  be  without 
these  outrageous  regulations,  would  be  if 


a  mother  wants  the  taxpayers  to  support 
her  and  her  children  she  has  a  choice: 
She  can  either  go  in  and  ask  for  support 
and  tell  who  the  father  is,  or  who  she 
thinks  the  father  is,  or  if  she  does  not 
want  to  identify  the  father,  she  can  say 
she  does  not  know  who  the  father  is. 
Some  women,  I  am  sure,  do  not  know 
who  the  father  of  their  children  might 
be.  Or  she  can  refuse  to  cooperate  with 
the  agency  in  obtaining  support  and  es- 
tablishing paternity  because  to  do  so 
would  not  be  in  the  best  interests  of  the 
child  and  wait  for  the  taxpayer  to  sup- 
port her  until  the  agency  determines  that 
it  would  be  against  the  child's  best  in- 
terests. 

But.  Mr.  President,  she  should  not  be 
able  to  have  it  both  ways.  She  should 
not  be  able  to  live  off  the  taxpayers  all 
the  time,  or  to  apply  for  child  support, 
get  the  child  support,  and  have  the 
father  living  in  the  home  or  having  a 
good  job  and  not  supporting  the  children 
at  the  same  time.  She  should  not  have 
those  options  available  to  her  unless  she 
is  willing  to  say  that  she  does  not  know 
who  the  father  is. 

If  the  mother  says  she  does  not  know 
who  the  father  is.  she  is  giving  up  the 
right  in  the  future  to  sue  that  man  for 
child  support,  even,  if  he  should  prove  to 
be  one  of  these  fathers  making  $60,000  a 
year  with  his  family  on  welfare. 

It  is  an  utter  outrage  to  encourage 
people  to  try  to  have  their  cake  and  eat 
it,  too,  to  encourage  them  to  chisel  and 
cheat  on  the  program,  and  to  reserve  for 
them  the  right  at  some  future  date  to 
sue  the  father  for  support,  and  also  give 
them  the  right  to  live  off  the  taxpayers 
for  a  lifetime  when  we  know  so  well  that 
these  fathers,  in  many  cases,  are  able  to 
support  those  children. 

Now.  the  State  of  Michigan  had  led 
the  way  in  making  fathers  do  something 
to  help  support  their  children  and  to 
cut  down  on  the  racketeering  in  this 
welfare  program.  I  am  very  disappointed 
to  see  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  going  the  route  of  his 
precedessors.  being  a  Gulliver  tied  down 
by  a  bunch  of  Lilliputians.  He  is  one  of 
the  few  men  over  there,  so  far  as  I  know, 
who  is  in  favor  of  child  support.  Now  the 
Lilliputians  have  tied  Gulliver  down. 

I  am  convinced  that  it  is  .generally 
people  who  were  there  before  he  arrived 
and  who  will  be  there  long  after  he  has 
gone  who  are  responsible  for  the  welfare 
mess  and  have  imposed  it  on  the  States. 
But  let  us  not  overlook  some  of  the  new 
people  who  were  not  in  the  Government 
who  were  also  adding  to  the  welfare 
mess.  These  people  should  be  required  to 
po  along  with  some  sensible  control  over 
the  mess  in  the  program.  They  are  re- 
sponsible for  it.  They  created  it. 

We  had  only  about  one  column  of  reg- 
ulations, to  this  propram.  They  substi- 
tuted seven,  the  whole  purpose  of  it  be- 
ing to  frustrate  the  program  and  to  help 
continue  the  kind  of  mischief  and  fraud 
that  has  existed  in  that  program  for 
many  yeai's. 

Here,  at  a  time  when  it  seems  every- 
body, includinp  the  Washinpton  Post, 
have  agreed  that  we  arc  making  head- 
way to  eliminate  fraud  and  abuse  in  the 


program,  we  now  see  the  Secretary  sign- 
ing a  regulation  that,  in  my  judgment, 
will  frustrate  the  purpose.  I  am  told  that 
these  regulations  will  cost  about  $220 
million  for  the  States  to  comply  with 
and  that  they  will  cost  us  literally  a 
billion  dollars  in  coUections  that  would 
be  paid  by  these  runaway  fathers  for 
the  support  of  their  children. 

Mr.  GRIFFIN.  I  thank  the  dis- 
tinguished chairman  of  the  Committee 
on  Finance  for  his  statement.  That  is 
absolutely  right.  It  is  bad  enough  that 
we  are  not  able  to  agree  on  some  new- 
legislation  to  reform  the  welfare  mess; 
but  how  ridiculous  it  is  that  the  HEW 
will  not  even  give  effect  to  the  laws  that 
are  already  on  the  books  to  do  some- 
thing about  it — this  one  in  particular, 
sponsored  by  the  Senator  from  Louisi- 
ana and  our  colleagues  here  in  the  Sen- 
ate 4  years  ago. 

I  might  just  say  that  in  that  period  of 
4  years,  the  State  of  Michigan — and  as 
he  has  indicated,  it  has  been  one  of  the 
leaders — has  collected  more  than  $150 
million  from  runaway  delinquent  fathers 
who  have  not  been  supporting  their  chil- 
dren as  they  are  required  to  do  under  the 
law.  We  are  just  going  to  give  that  kind 
of  money  back,  because  these  bureau- 
crats are  determined,  apparently,  not  to 
enforce  the  law. 

Mr.  LONG.  In  my  judgment,  the  child 
support  enforcement  program,  properly 
administered,  could  save  the  taxpayers 
about  S3  billion  annually  when  it  is  in 
full  operation  in  all  States.  Now,  these 
Lilliputians  over  there  in  the  Eiepart- 
ment  of  Health,  Education,  and  Welfare 
have  destroyed  the  program  by  their 
regulation.  They  did  not  want  to  co- 
operate. They  fought  it.  They  planted 
editorials  in  the  newspapers,  by  the  way. 
which  are  now  admitting  that  they  were 
in  error  when  they  went  along  with  those 
editorials  planted  by  the  Department  of 
Health,  Education,  and  Welfare.  They 
have  done  everj-thing  they  could  to  pre- 
vent this  Nation  from  calling  upon  par- 
ents to  support  their  children.  Now  they 
will  kill  it  by  regulation.  It  is  an  outrage. 

In  my  judgment.  Mr.  President,  it 
demonstrates  how  we  should  refuse  to 
listen  to  the  advice  of  those  characters 
who  believe  that  you  ought  to  pay  every- 
body a  guaranteed  annual  income 
whether  they  need  it  or  not,  whether 
they  deserve  it  or  not.  or  whether  they 
are  willing  to  work  or  not.  It  just  shows 
that  the  kind  of  people  who  are  in  charge 
of  that  program  over  in  HEW  never  did 
want  to  do  anything  but  just  pay  money 
out,  mail  out  checks.  They  never  did 
want  to  protect  the  interest  of  the 
taxpayers. 

Mr.  GRIFFIN.  Let  me  mention  one 
case  in  Michigan  among  the  many  cases 
that  accounted  for  the  $150  million.  One 
case  involved  a  foi-mer  law  student  who 
had  divorced  his  wife  and  was  $5,000  be- 
hind in  child  support  payments.  While 
his  family  was  living  on  welfare.  State 
officials  found  that  he  had  advanced 
considerably  in  his  profession.  In  fact, 
he  had  become  a  judge.  They  were  able 
to  collect  the  money  that  he  was  owing 
under  the  program  that  the  Senator  from 
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Louisiana  sponsored.  Now  HEW  wants  to 
come  along  and  gut  it. 

Mr.  LONG.  Mr.  President,  if  those  peo- 
ple in  that  department  have  their  way 
and  a  mother  comes  in  and  asks  to  be 
supported,  all  she  would  have  to  do,  when 
asked  who  the  father  is.  Is  say,  "I  am  not 
going  to  tell  you  because  I  am  afraid  he 
might  come  back  and  beat  me  up,  he 
might  brutalize  me."  That  being  the 
case,  she  reserves  her  right,  if  she  ever 
finds  he  Is  making  a  lot  of  money,  to  sue 
him  and  make  him  share  the  support 
of  those  children.  At  the  same  time,  she 
puts  the  children  on  the  backs  of  the  tax 
payers,  even  though  he  is  well  able,  even 
then,  to  support  the  children. 

Now,  we  have  all  kinds  of  situations 
where  papa  is  actually  living  with  mama 
at  the  very  time  that  mama  is  applying 
to  go  on  welfare.  If  she  is  required  to 
identify  papa,  and  you  find  that  papa 
has  a  job  and  plenty  of  money  to  support 
the  family,  then  the  family  is  not  eli- 
gible. So  these  regulations  fix  it  up  so 
she  can  live  with  papa,  enjoy  his  income 
and  pretend  that  she  is  not;  decline  to 
admit  that  he  is  the  father,  tell  her 
children,  "Look,  that  is  your  father,  but 
do  not  tell  anybody,  otherwise  we  might 
not  get  our  welfare  check."  She  can  have 
her  cake  and  eat  It,  too. 

It  was  not  Intended  that  it  should  be 
that  way.  I  am  convinced  that  the  people 
over  in  HEW  who  made  a  mess  out  of  the 
welfare  program,  and  would,  If  they 
could,  make  the  mess  twice  as  big  and 
twice  as  expensive,  are  very  happy  that 
they  made  Mr.  Califano  sign  this  thing. 
I  think  they  believe  he  Is  their  captive 
and  he  can  now  subjugate  the  President 
to  their  rule. 

I  am  saying,  Mr.  President,  this  type 
of  thing  demonstrates  how  difficult  it  is 
to  have  any  welfare  reform  If  by  reform 
you  mean  a  change  for  the  better;  if,  by 
reform,  you  mean  that  people  who  are 
paying  the  money  are  going  to  have  the 
satisfaction  of  knowing  that  they  are 
only  paying  their  money  to  help  people 
who,  through  no  fault  of  their  own,  are 
destitute  and  need  help. 

Mr.  President.  I  promise  the  Senator, 
as  one  Member  of  this  body  and  one 
member  of  the  committee,  I  shall  cer- 
tainly do  all  in  my  power  to  try  to  see 
to  it  that  these  outrageous  regulations 
are  defeated  one  way  or  the  other. 
Either  we  will  have  to  do  it  by  a  resolu- 
tion of  disapproval,  as  the  Senator  pro- 
poses, or  else  we  are  going  to  find  it  nec- 
essary to  strike  them  down  by  subsequent 
legislation.  In  either  event,  as  far  as  the 
Senator  from  Louisiana  Is  concerned, 
they  declared  war  on  us  when  they  did 
this.  We  are  trying  to  cooperate  and 
work  to  make  a  welfare  program  of  which 
all  can  be  proud. 

I  have  said  before  that  the  only  person 
in  that  department  who  really  believed 
in  child  support  was  the  Secretary.  Now 
I  doubt  that  there  Is  anybody  who  be- 
lieves in  child  support. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  Donna  DeVa- 
ronna  of  the  Commerce  Committee  staff 
be  permitted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.    2750— CONSOLIDATED    BANKING 
REGULATION  ACT  OF  1978 

Mr.  PROXMIRE.  Mr.  President.  Sena- 
tor RiBicoFF.  the  distinguished  chairman 
of  the  Senate  Governmental  Affairs  Com- 
mittee and  I  are  today  jointly  sponsoring 
legislation  to  consolidate  the  bank  regu- 
latory functions  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Federal  Reserve 
into  a  single  agency  to  be  called  the 
Federal  Bank  Commission. 

Mr.  President,  this  is  timely  legislation. 
President  Carter  has  promised  the  Amer- 
ican public  to  trim  the  Federal  bureauc- 
racy and  to  make  Government  more  re- 
sponsive to  the  needs  of  people.  This 
legislation  will  eliminate  overlapping  and 
conflicting  jurisdictions  in  the  Federal 
regulation  of  banking  which  has  proven 
to  be  too  costly  and  unable  to  assure  a 
safe,  sound,  and  competitive  banking  sys- 
tem. This  legislation  will  eliminate  Gov- 
ernment waste  and  the  public  will  bene- 
fit by  a  more  sensibly  regulated  banking 
system. 

Last  December  the  Senate  Governmen- 
tal Affairs  Committee  after  studying  reg- 
ulatory organization  issued  a  report  call- 
ing for  such  a  consolidation  of  the  bank 
regulatory  agencies.  One  of  the  impor- 
tant findings  of  the  study  was  that  banks 
have  a  privilege  no  other  regulated  in- 
dustry has — being  able  to  pick  which  of 
the  three  agencies  of  the  FederaLGovern- 
ment  shall  regulate  them.  As  a  result, 
Government  regulation  of  banking  Is 
feeble  and  unable  to  provide  the  leader- 
ship this  dynamic  industry  needs  to  move 
into  the  next  century. 

I  applaud  the  quality  of  that  study 
and  commend  it  to  my  colleagues  for 
their  review  and  consideration.  Both  in 
this  Congress  and  in  the  last  Congress  I 
sponsored  legislation  in  the  Senate 
Banking  Committee  to  consolidate  the 
three  bank  regulatory  agencies.  As  a  re- 
sult of  the  Governmental  Affairs  Com- 
mittee study  a  number  of  significant  im- 
provements have  been  made  and  incor- 
porated into  the  legislation  which  Sena- 
tor RiBicoFF  and  I  are  introducing  today. 

Chief  among  these  are  provisions  de- 
signed to  strengthen  the  dual  banking 
system.  Tills  legislation  consolidates  the 
functions  of  three  Federal  agencies. 
Fifty  State  supervisors  will  not  be  af- 
fected. Nonetheless,  if  the  Nation's  bank- 
ing system  is  to  be  made  more  respon- 
sive to  public  needs  by  better  regulation. 
State  regulatory  authorities  will  have  to 
be  improved.  Under  the  present  system 
virtually  all  commercial  banks  are  fed- 
erally insured.  State  banks  pay  insur- 
ance premiums  to  the  Feoeral  Govern- 
ment, no  part  of  which  is  returned  to 
State  authorities.  State  authorities  are 
thus  shortchanged.  This  bill  will  au- 
thorize those  State  authorities  which  are 
adequate  to  insure  safety  and  soundness 
the  right  to  grant  Federal  insurance  to 
State  chartered  banks.  Examinations 
reports  of  State  authorities  of  State 
chartered  banks  will  be  used  by  the  con- 
solidated agency  and  the  State  authori- 
ties reimbursed  for  their  costs.  These 
provisions  will  Insure  the  strengthening 
of  the  dual  banking  system  which  has 
served  this  Nation  so  well. 


Other  important  improvements  in 
this  legislation  are  thft  provisions  de- 
signed to  insure  that 'any  conceivable 
action  of  the  consolidated  agency  that 
might  have  a  bearing  on  monetary  policy 
will  be  subject  to  the  authority  of  the 
Federal  Reserve — which  remains  as  an 
independent  agency  controlling  the 
monetary  policy  of  the  Nation — to  ini- 
tiate rulemaking  proceedings  and  state- 
ments of  policy  and  to  participate  in  in- 
terpretations and  adjudications  of  the 
Federal  Bank  Commission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  referred  jointly  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  and  the  Committee  on 
Governmental  Affairs,  with  the  proviso 
that  if  either  Committee  orders  the  bill 
reported,  the  other  committee  has  30 
days  within  which  to  report  the  bill. 

I  have  cleared  this  request  with  the 
ranking  minority  member.  Senator 
Brooke  and  Senator  Tower,  and  others 
on  the  committee  and  there  is  no  objec- 
tion on  their  part  to  the  joint  referral. 

The  PRESIDING  OFFICER.  As  in 
legislative  session,  without  objection.  It 
is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  to  join  my  colleague  (Mr.  Prox- 
MiRE)  today  in  introducing  the  Consoli- 
dated Banking  Regulation  Act  of  1978. 

The  Committee  on  Governmental  Af- 
fairs, pursuant  to  its  mandate  under 
Senate  Resolution  71  (94th  Congress. 
1st  session),  last  December  completed 
an  indepth  study  of  the  structure  of  Fed- 
eral banking  regulation.  In  volume  5  of 
its  Study  on  Federal  Regulation,  the 
committee  found  that  Federal  banking 
regulatory  functions  are  duplicative, 
confusing,  and  inconsistent  and  should 
be  consolidated  into  a  single  Federal 
Bank  Commission. 

The  committee  found  that  the  struc- 
ture of  commercial  banking  regulation 
is  unique.  A  bank  can  choose  the  Comp- 
troller of  the  Currency  to  be  its  regula- 
tor by  seeking  a  national  bank  charter. 
A  bank  can  choose  the  Federal  Deposi- 
tor Insurance  Corporation  as  its  pri- 
mary regulator  by  seeking  a  State  char- 
ter. And  a  State  bank  which  wishes  the 
Federal  Reserve  Board  to  act  as  Its  pri- 
mary regulator  needs  only  to  join  the 
Federal  Reserve  System.  Nowhere  else 
does  a  regulated  industry  have  this  type 
of  latitude. 

This  ability  to  forum-shop  has  led  to 
an  unhealthy  competition  for  member- 
ship among  the  agencies.  Confusion  and 
inconsistency  are  most  prevalent  in  the 
areas  of  examination  standards,  merger 
policy,  and  bank  holding  company  policy. 

The  solution  to  this  problem  is  consoli- 
dation of  the  three  agencies  as  designed 
by  S.  2750. 

I  believe  this  bill  represents  very  care- 
ful balancing  of  the  goals  of  Federal 
banking  regulation,  and  I  hope  it  will 
receive  early  and  favorable  considera- 
tion by  Congress  and  the  administration. 


March  15,  1978 
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GENOCIDE  CONVENTION  REPRE- 
SENTS INTERNATIONAL  COOP- 
ERATION 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  would  make  the 


destruction,  in  whole  or  in  part,  of  a 
national,  racial,  religious,  or  ethnic 
group,  a  crime  under  international  law. 
Human  rights  is  a  topic  of  great  concern 
to  each  and  every  Senator,  and  Presi- 
dent Carter  has  chosen  to  make  the  hu- 
man rights  issue  a  major  concern  of  his 
administration. 

From  time  to  time  in  the  past,  issues 
of  such  great  importance  have  arisen 
that  nations  have  joined  together  un- 
der treaty  to  deal  with  them.  In  1884, 
there  was  an  international  agreement 
calling  for  the  protection  of  submarine 
cables.  In  1911,  the  United  States  was 
a  party  to  a  treaty  calling  for  the  pres- 
ervation and  protection  of  fur  seals  in 
the  North  Pacific.  This  country  has  also 
joined  in  international  treaties  seeking 
to  stifle  drug  abuse  and  to  abolish  the 
slave  trade. 

Surely,  an  international  agreement 
which  seeks  to  protect  the  most  basic  of 
all  human  rights,  the  right  to  live,  mer- 
its the  participation  of  the  United 
States.  Genocide  is  certainly  abhorrent 
to  everything  for  which  the  United 
States  stands.  President  Truman  wel- 
comed the  opportunity  of  associating  the 
United  States  with  the  Genocide  Con- 
vention. He  signed  the  treaty  in  1948. 
The  Senate,  however,  has  yet  to  vote  on 
the  Genocide  Convention.  In  my  view, 
this  is  a  very  serious  oversight  on  the 
part  of  this  body. 

Genocide  certainly  is  a  serious  inter- 
national concern.  Dean  Rusk,  who  spoke 
in  favor  of  ratification  of  the  Conven- 
tion in  1950,  pointed  out  that  "crimes 
like  genocide  so  inflame  the  interna- 
tional situation  as  to  bring  us  to  the 
brink  of  war  and  are  real  threats  to  the 
peace."  I  feel  strongly  that  ratification 
of  the  Genocide  Convention  is  long 
overdue.  I  call  upon  the  Senate  to  ratify 
the  Genocide  Convention  as  soon  as 
possible. 

WINNER  OF  THE  GOLDEN  FLEECE 
OF  THE  MONTH  AWARD  FOR 
MARCH:   THE  SENATE 

Mr.  PROXMIRE.  Mr.  President,  to- 
day I  am  awarding  the  "Golden  Fleece 
of  the  Month"  award  for  March  to  the 
Senate  for  planning  to  spend  over  $122 
million  of  the  taxpayers'  money  on  a  new 
Senate  office  building  that  would  make 
a  Persian  prince  green  with  envy.  It 
would  include  such  frivolous  frills  as  a 
rooftop  dining  room  and  a  third  gym- 
nasium. The  cost  to  the  taxpayer  is  2'2 
times  the  original  estimate,  or  a  cost 
overrun  of  154  percent. 

This  is  a  building  that  was  supposed 
to  be  completed  last  May.  and  then  It 
was  supposed  to  be  completed  in  Janu- 
ary of  this  year.  Now  it  is  scheduled  for 
1981.  With  every  month  that  passes  we 
have  thousands  and  thousands  of  dol- 
lars of  escalation  in  costs.  It  is  a  build- 
ing that,  as  I  say,  has  gone  from  about 
$48  million  to  $122  miUion.  The  irony  is 
that  the  contract  provided  to  the  Senate 
has  no  penalty  at  all  for  Increased  costs, 
because  the  builder  gets  6  percent  of  the 
total  cost.  Now  a  $50  million  building 
would  give  him  a  $3  million  profit.  A 
$122,000,000  building  gives  him  a  $7.2 
million  profit. 


Like  Topsy — and  the  C5A — it  "just 
growed  and  growed  and  growed".  And  it 
has  not  stopped  rising. 

I  give  this  award  every  month  for  the 
biggest,  most  ridiculous  or  most  ironic 
example  of  waste  of  the  taxpayers' 
money. 

In  1972  to  get  a  foot  in  the  door  a 
proposal  for  a  new  Senate  office  build- 
ing was  presented  to  the  Senate  with  a 
projected  cost  of  $47,925,000.  Later  the 
scope  of  the  building  was  broadened  con- 
siderably, requiring  a  supplemental  ap- 
propriation of  $20,900,000.  In  1975  the 
total  cost  figure  rose  to  $85,147,000,  and 
now  with  another  pending  appropriation 
request  that  total  would  rise  to  an  astro- 
nomical $122,647,000— with  still  more  to 
come. 

The  Architect  of  the  Capitol  under  the 
direction  of  the  Senate  Office  Building 
Commission  is  charged  with  carrying  out 
the  plans  for  the  office  building. 

The  reasons  for  the  king-sized  over- 
run are  several:  built-in  incentives  to 
spend,  delays  coupled  with  rising  costs, 
and  the  addition  of  unnecessary  luxury 
features. 

Considerable  savings  might  have  been 
made  if  construction  contracts  had  in- 
cluded clauses  to  provide  incentives  for 
contractors  to  make  every  possible  sav- 
ings. Instead,  the  contracts  awarded  by 
the  Senate  include  a  built-in  incentive 
to  spend  since  they  provide  a  flat  6-per- 
cent fee  for  the  project.  This  means  no 
penalties  for  cost  increases.  To  illustrate, 
if  the  fees  cover  the  entire  building  cost, 
they  would  be  $3  million  if  the  building 
cost  $50  million.  But  as  the  building  has 
increased  in  cost  to  over  $100  million  the 
fees  would  go  up  past  $6  million.  The 
Senate  contract  means  that  any  changes 
or  goldplating  the  Senate  provides  or  the 
more  inefficient  or  costly  the  plans  are. 
the  more  everybody  cleans  up — except 
the  taxpayer,  of  course. 

With  inflation  rates  running  high, 
each  month's  delay  costs  hundreds  of 
thousands  of  dollars  in  escalation  costs 
alone.  And  there  have  been  many  months 
of  delay.  Completion  of  the  project  was 
originally  forecast  for  May  of  1977,  was 
later  set  for  January  1978,  and  is  now 
expected  to  be  June  1981.  but  do  not 
count  on  it.  An  inordinate  amount  of 
time  has  been  taken  on  preparation  of 
drawings  and  specifications,  on  review  of 
same  and  on  letting  bids  and  awarding 
contracts.  As  a  result,  a  big  hole,  half  a 
city  block  long,  has  sat  waiting  for  a 
superstructure  for  10  costly  months. 

The  addition  of  certain  luxury  features 
shows  an  arrogance  on  the  part  of  the 
Senate  that  should  make  taxpayers  livid 
with  anger.  For  example: 

A  Senators -only  dining  room  with  a 
rooftop  view  of  Washington.  This  third 
dining  room  is  unnecessary:  the  two  we 
already  have  are  more  thaji  enough. 

A  physical  fitness  center  with  a 
convertible  basketball/handball/tennis 
court.  The  Senate  already  has  a  gym  in 
the  Russell  Building  and  a  rarely  used 
gym  in  the  Dirksen  Building.  This  would 
be  the  third  gym.  Consider  that  the  aver- 
age American,  whose  tax  dollars  would 
pay  for  this  luxury,  has  no  access  to  such 
facilities.  If  Senators  want  to  stay  in 
shape,  why  should  not  they  pay  for  a 


membership  in  a  health  club,  or — ^better 
yet — run  to  work? 

Excessive  landscaping  and  artwork. 

Use  of  marble  and  bronze  throughout 
the  building  where  other,  less  expensive 
materials  would  do. 

Wood  paneling  for  Senators'  offices. 
(This  item  alone  costs  $1.5  million.) 

Elimination  of  such  "goldplating," 
along  with  other  suggestions  which  I 
have  made  to  the  Commission,  could  re- 
sult in  a  saving  of  as  much  as  $9  million. 

Ironically,  the  new  office  building  is  to 
be  named  for  the  late  Senator  Philip  A. 
Hart — of  all  Senators  the  most  averse  to 
pomp  or  show. 

In  fairness  the  architect  does  deserve 
credit  for  increasing  the  amount  of 
usable  office  space  and  for  instituting 
energy  saving  design. 

But  it  is  interesting  to  compare  the 
record  of  the  Hart  Building  to  that  of 
the  new  Air  and  Space  Museum  on  the 
Mall,  which  was  completed  before  its 
deadline,  had  no  cost  overrun  and  in- 
cluded four  additional  major  features 
within  the  original  cost  estimate. 

Fortunately,  it  is  not  too  late  to  cut 
back  on  some  costs.  The  examples  of 
goldplating  which  I  have  mentioned  can 
be  eliminated  from  the  plans.  Senator 
DoMENici  has  demanded,  and  the  Senate 
Office  Building  Commission  has  ap- 
proved, a  GAO  study  of  the  project  and 
a  moratorium  on  further  funding  until 
all  possible  savings  have  been  made. 

The  Architect  has  requested  a  more 
than  $37  million  supplemental  appro- 
priation to  bring  the  total  cost  to  over 
$122  million,  and  I  will  work  as  a  mem- 
ber of  the  Appropriations  Committee  to 
stop  all  of  that  supplemental. 

The  Senate  must  make  painful  and  un- 
popular decisions  to  turn  down  some 
highly  appealing  requests  for  spending. 
How  can  a  Senate  which  has  squandered 
tens  of  millions  of  dollars  on  its  own 
comfort  find  the  courage  to  say  no  to 
whatever  requests  are  made  on  behalf 
of  the  elderly  for  social  security  increases, 
farmers  for  higher  price  supports,  the 
poor  for  more  welfare.  New  York  City 
for  more  help? 

This  Senate  fleece  must  stop. 

Mr.  President,  I  think  that  on  this  one 
the  Senate  is  way  out  front  in  winning 
the  golden  fleece  award  for  the  month 
of  March. 


RECESS  UNTIL  TOMORROW  AT 
9  A.M. 

Mr.  SARBANES.  Mr.  President,  there 
being  no  further  business  to  come  before 
the  Senate.  I  move  the  Senate  stand  in 
recess  in  executive  session  until  the  hour 
of  9  a.m.  tomorrow,  in  accordance  with 
the  order  previously  entered  into. 

The  motion  was  agreed  to;  and  at  5:55 
p.m.  the  Senate,  in  executive  session, 
recessed  until  Thursday.  March  16,  1978. 
at  9  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  15,  1978: 

Department  of  the  Treasury 

Evelyn  T.  Davidson,  of  Colorado,  to  be 
Superintendent  of  the  Mint  of  the  United 
States  at  Denver. 
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Manuel  A.  Sanchez,  Jr.,  of  New  York,  to  be 
Superintendent  of  the  U.S.  Assay  Office  at 
New  York,  N.Y. 

ShalUe  M.  Bey,  Jr..  of  New  Jersey,  to  be 
Superintendent  of  the  Mint  of  the  United 
States  at  Philadelphia. 

The  above  nominations  were  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
In  the  Ajr  Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
8066.  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066  In  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Qen.  Thomas  Patten  Stafford,  444- 
40-8005,  U.S.  Air  Force. 

The  following  officers  for  appointment  In 
the  Reserve  of  the  A!r  Force  to  the  grade 
Indicated,   under  the  provisions  of  chapter 
837.  title  10,  United  States  Code: 
To  befnajor  general 

Brig.  Gen.  Thomas  A.  Dlab,  028-16-85 13FV, 
Air  Force  Reserve. 

Brig.  Qen.  Edward  Dillon,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Brig.  Gen.  Rex  A.  Hadley,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Brig.  Gen.  John  E.  Lacy,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Brig  Gen.  Robert  M.  Martin.  Jr..  461-03- 
32.'i3FV.  Air  Force  Reserve. 

Brig.  Gen.  David  L.  Stanford.  XXX-XX-XXXX 
FV.  Air  Force  Reserve. 

Brig.  Gen.  Thoralf  T.  Thlelen.  XXX-XX-XXXX 
FV.  Air  Force  Reserve. 

To  be  brigadier  general 

Col.  William  A.  Anders.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  S.  T.  Ayers.  XXX-XX-XXXXFV,  Air  Force 
Reserve. 

Col.  Robert  V.  Clements.  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Col.  James  J.  Feeney.  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Donald  M.  Jenkins.  XXX-XX-XXXXPV,  Air 
Force  Reserve. 


Col.  Charles  E.  Jones  III,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Col.  Paul  W.  Kadlec,  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Donald  A.  McGann,  101-22^131FV, 
Air  Force  Reserve. 

Col.  Donald  T.  Schweitzer,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Col.  James  W.  Taylor,  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Richard  A.  Wegner.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

In  the  Navy 

Vice  Adm.  Howard  E.  Greer.  U.S.  Navy  (age 
56).  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  th£ 
provisions  of  title  10.  United  States  Code. 
section  5233. 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties  of 
great  Importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10.  United  States  Code,  section 
5231.  for  appointment  while  so  serving  as 
follows : 

To  be  vice  admiral 

Rear  Adm.  Klnnaird  R.  McKee.  U.S.  Navy. 

The  following-named  captains  of  the  Navy 
for  temporary  promotion  to  the  grade  of  rear 
admiral  in  the  staff  corps  Indicated  subject 
to  qualification  therefor  as  provided  by  law: 

MEDICAL  CORPS 

Melvln  Museles.  John  R.  Lukas.  Stephen 
Barchet. 

SUPPLY   CORPS 

William  J.  Ryan,  Andrew  A.  Giordano.  Jo- 
seph L.  Flores. 

CIVIL  ENGINEER  CORPS 

Paul  R.  Gates, 

DENTAL  CORPS 

John  B.  Holmes. 

In  THE  Marine  Corps 

Gen.  Samuel  Jaskllka.  U.S.  Marine  Corps 
(age  58),  for  appointment  to  the  grade  of 
general  on  the  retired  list,  upon  his  retire- 
ment on  1  July  1978. 

Lt.  Gen.  Joseph  C.  Fegan,  Jr.,  U.S.  Marine 
Corps  (age  57).  for  appointment  to  the  grade 


of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States.  Code,  section  5233. 

The  following  named  brigadier  general  of 
the  Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  major  general 
under  the  provisions  of  title  10.  United  States 
Code,  section  5902: 

Jack  M.  Prlsble. 

The  following  named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  brigadier  general  under  the  pro- 
visions of  title  10  United  States  Code,  section 
5902: 

William  C.  Groenlger  III,  Joseph  L  Tlago. 
Jr. 

In   the   Air   Force 

Air  Force  nominations  beginning  Bryan 
Alekslch,  to  be  colonel,  and  ending  John  T. 
Jordan,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  on  February  13. 
1978  ,  and  appeared  In  the  Congressional 
Record  on  February  20,  1978. 
In   THE   Army 

Army  nominations  beginning  Albert  A. 
Ackerman,  to  be  colonel,  and  ending  Jeanne 
L.  Supplee.  to  be  colonel,  which  nominations 
were  received  by  the  Senate  on  February  13. 
1978,  and  appeared  In  the  Congressional 
Record  on   February   20.    1978. 

Army  nominations  beginning  Charles  S. 
Horn,  to  be  colonel,  and  ending  Christopher 
L.  Young,  to  be  first  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
February  28.  1978. 

In   the   Navy 

Navy  nominations  beginning  Mark  A 
Battle,  to  be  ensign,  and  ending  William  M. 
Calhoun,  to  be  a  lieutenant  commander, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  February  28.  1978. 

In   the   Marine  Corps 

Marine  Corps  nominations  beginning  Greg- 
ory E.  Andrews,  to  be  second  lieutenant,  and 
ending  George  W.  Watson.  Jr..  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  February  28.  1978. 


HOUSE  OF  REPRESENTATIVES— W^erfwesrfai/,  March  15,  1978 


The  House  met  at  1  o'clock  p.m. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D..  offered  the  following  prayer: 

Do  your  best  to  present  yourself  to 
God  as  one  approved,  a  workman  who 
has  no  need  to  be  ashamed,  rightly  han- 
dling the  word  of  truth. — n  Timothy 
2:  15. 

O  Lord,  our  God.  who  hast  brought  us 
through  the  darkness  of  night  to  the 
light  of  the  morning,  we  turn  from  the 
haste  and  hurry  of  the  world  to  open  our 
hearts  to  Thy  quiet  presence  and  to  re- 
new our  faith  to  serve  Thee  and  our 
country  with  all  our  being.  May  Thy  spir- 
it be  bom  anew  in  all  our  lives  that  we 
may  face  the  tasks  of  this  new  day 
with  the  glory  of  Tliy  guidance,  the  glad- 
ness of  Thy  service,  and  the  genuineness 
of  our  faith  In  Thee  and  our  country. 

As  the  leaders  of  our  Nation  keep  our 
minds  clean,  our  hearts  pure,  our  spirits 
courageous,  and  our  endeavors  dedicated 
to  the  highest  and  best  we  know.  In  our 
dealings  with  other  nations  may  we  be 
iiist  and  fair  seeking  always  to  work  in 
the  ways  of  truth  and  love  for  the  bene- 
fit of  all  mankind.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  under  rule 
I.  clause  1.  of  the  rules  of  the  House.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

Mr.  DANIELSON.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  149 1 

Addabbo  Dent  Metcalfe 

Anderson.  111.  Dlngell  MIkva 

Andrews,  N.C.  Drlnan  Murphy.  NY. 

Archer  Duncan.  Oreg.    Patterson 

Armstrong  Eckhardt  Pike 

Ashley  Evans.  Ga  Rahall 

Boiling  Foley  Robinson 

Brodhead  Forsythe  Santlnl 

Brown.  Calif.  Frenzel  Scheuer 

Buchanan  Guyer  Shuster 

Cavanaugh  Harsha  Teague 

Cederberg  Heckler  Thornton 

Chappell  Hefner  Tucker 

Chlsholm  Krueger  Udall 

Clay  Lederer  UUman 

Collins.  111.  Leggett  Waggonner 

Conyers  McKlnney  Waxman 

Gorman  Magulre  Wilson,  Tex. 

D'Amours  Mann  Wolff 

Daniel.  Dan  Mathls  Young.  Tex. 

Davis  Meeds 


The  SPEAKER.  On  this  rollcall  372 
Members  have  recorded  their  presence 
bv  electronic  device,  a  quorum. 

Bv  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook> 
there  were — ayes  137.  noes  4. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 
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The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  werfe — yeas  387,  nays  15, 
not  voting  32,  as  follows; 
IBoll  No.   150] 
YEAS— 387 


Abdnor 

Derrick 

Jeffords 

Addabbo 

Derwinskl 

Jenkins 

Akaka 

Devlne 

Jenrette 

Alexander 

Dickinson 

Johnson,  Calif 

Allen 

Dicks 

Johnson,  Colo. 

Ambro 

Diggs 

Jones,  N.C. 

Ammerman 

Dingell 

Jones,  Okla. 

Anderson, 

Dodd 

Jones,  Tenn. 

Calif. 

Dornan 

Jordan 

Andrews,  N.C. 

Downey 

Kasten 

Andrews, 

Drlnan 

Kastenmeler 

N.  Dak. 

Duncan.  Oreg. 

Kazen 

Annunzlo 

Duncan,  Tenn 

Kelly 

Applegate 

Earty 

Kemp 

Archer 

Eckhardt 

Ketchum 

Ashbrook 

Edgar 

Keys 

Asp  in 

Edwards,  Ala. 

Klldee 

AuCoin 

Edwards,  Calif 

Kindness 

Badham 

Edwards,  Okla 

Kostmayer 

Bafalis 

Eilberg 

Krebs 

Baldus 

Emery 

LaFalce 

Barnard 

English 

Lagomarslno 

Baucus 

Erlenborn 

Latta 

Bauman 

Ertel 

Le  Fante 

Beard.  R.I. 

Evans,  Colo 

Lederer 

Beard,  Tenn. 

Evans,  Del, 

Lehman 

Bedell 

Evans,  Ga. 

Lent 

Bellenson 

Evans,  Ind. 

Levltas 

Benjamin 

Fary 

Livingston 

Bennett 

Fascell 

Lloyd,  Tenn. 

Bevill 

Fenwick 

Long.  La. 

Biaggl 

Fmdley 

Long,  Md. 

Bingham 

Fish 

Lott 

Blanchard 

Fisher 

Lujan 

Blouln 

Fllhian 

Luken 

Boggs 

Flippo 

Lundlne 

Boland 

Flood 

McClory 

Bonlor 

Florlo 

McOormack 

Bonker 

Flowers 

McDade 

Bowen 

Flynt 

McDonald 

Brademas 

Foley 

McEwen 

Breaux 

Ford,  Tenn. 

McFall 

Breckinridge 

Fountain 

McHugh 

Brinkley 

Fowler 

McKay 

Brooks 

Fraser 

McKlnney 

Broomfield 

Frenzel 

Madigan 

Brown,  Ohio 

Frey 

Magulre 

Broyhlll 

Fuqua 

Mahon 

Burgener 

Gammage 

Mann 

Burke,  Calif. 

Garcia 

Markey 

Burke,  Fla. 

Gaydos 

Marks 

Burke.  Mass. 

Glaimo 

Marlenee 

Burleson,  Tex. 

Gibbons 

Marriott 

B\irllson.  Mo. 

Gllman 

Martin 

Burton.  John 

Oinn 

Mathls 

Burton.  Phillip 

Glickman 

Mattox 

Butler 

Goldwater 

Mazzol  i 

Byron 

Gonzalez 

Meeds 

Caputo 

Goodllng 

Meyner 

Carney 

Gore 

Michel 

Carr 

Gradison 

Mikulski 

Carter 

Grassley 

Mlkva 

Cavanaugh 

Green 

Mllford 

Cederberg 

Gudger 

Miller,  Ohio 

Chappell 

Hagedorn 

Mlneta 

Chlsholm 

Hall 

Mlnlsh 

Clausen. 

Hamilton 

Mitchell.  NY. 

DonH. 

Hammer- 

Moakley 

Clawson.  Del 

schmldt 

Moffett 

Clay 

Hanley 

Mollohan 

Cleveland 

Hannaford 

Montgomery 

Cochran 

Hansen 

Moore 

Cohen 

Hurkin 

Moorhead, 

Col*man 

Harrington 

Calif. 

Conable 

Harris 

Moorhead.  Pa. 

Conte 

Harsha 

Moss 

Conyers 

Hawkins 

Mottl 

Corcoran 

Heckler 

Murphy,  111. 

Cornell 

Heftel 

Murphy.  Pa. 

Corn  well 

HIghtower 

Murtha 

Cotter 

Holland 

Myers.  Gary 

Crane 

HoUenbcck 

Myers.  Michael 

Cunningham 

Holt 

Natcher 

D'Amours 

Holtzman 

Neal 

Daniel,  Dan 

Horton 

Nedzl 

Daniel,  R.  W. 

Howard 

Nichols 

Danlelson 

Hubbard 

Nix 

Davis 

Huckaby 

Nolan 

de  la  Garza 

Hughes 

Nowak 

Delaney 

Hyde 

OBrien 

Dellums 

Ichord 

Dakar 

Dent 

Ireland 

Oberstar 

CXXIV 

443— Part 

6 

Obey 

Runnels 

Thompson 

Ottinger 

Ruppe 

Thone 

Panetta 

Husso 

Traxler 

Patten 

Ryan 

Trible 

Patterson 

Santlnl 

Tsongas 

Pattison 

Satterfleld 

Udall 

Pease 

Sawyer 

UUman 

Pepper 

Scheuer 

Van  Deerlin 

Perkins 

Schroeder 

Vander  Jagt 

Pettis 

Schulze 

Vanik 

Pickle 

Sebelius 

Vento 

Pike 

Seiberling 

Volkmer 

Poage 

Sharp 

Walgren 

Pressler 

Shipley 

Walsh 

Preyer 

Simon 

Wampler 

Price 

Sisk 

Watkins 

Pritchard 

Skelton 

Waxman 

Pursell 

Skubitz 

Weaver 

Quie 

Slack 

Weiss 

Quillen 

Smith.  Iowa 

Whalen 

Railsback 

Smith.  Nebr. 

White 

Bangel 

Snyder 

Whltehurst 

Regula 

Solarz 

Whitley 

Reuss 

Spellman 

Whitten 

Rhodes 

Spence 

Wiggins 

Richmond 

St  Germain 

Wilson.  Bob 

Rlnaldo 

Staggers 

Wilson,  Tex. 

Risenhoover 

Stangeland 

Winn 

Roberts 

Stanton 

Wirth 

Rodino 

Stark 

Wright 

Roe 

Steed 

Wydler 

Rogers 

Steers 

Wylie 

Rooney 

Stockman 

Yates 

Rose 

Stokes 

Yatron 

Rosenthal 

Stratton 

Young,  Alaska 

Rostenkowski 

Studds 

Young,  Fla. 

Rouaselot 

Stump 

Zablockl 

Roybal 

Symms 

Zeferetti 

Rudd 

Taylor 

NAYS— 15 

Brown.  Mich. 

Coughlln 

Leach 

Collins,  Tex. 

Jacobs 

Lloyd,  Calif. 

Miller,  Calif. 

Quayle 

Steiger 

Mitchell,  Md. 

Sarasin 

Treen 

Myers,  John 

Shuster 

Walker 

NOT  VOTING- 

-32 

Anderson,  111. 

Gephardl 

Roncalio 

Armstrong 

Guyer 

Sikes 

Ashley 

Hefner 

Teague 

Boiling 

Hill  IS 

Thornton 

Brodhead 

Krueger 

Tucker 

Brown,  Calif. 

Leggett 

Waggonner 

Buchanan 

McCloskey 

Wilson,  C.  H. 

Collins,  111. 

Metcalfe 

Wolff 

Corman 

Murphy,  N.Y. 

Young,  Mo. 

Ford,  Mich. 

Rahall 

Young.  Tex 

Forsythe 

Robinson 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  1432.  An  act  for  the  relief  of  Mrs. 
Desolina  Sciulli: 

HR.  1939.  An  act  for  the  relief  of  Meda 
Abilay  Florin; 

H.R.  2761.  An  act  for  the  relief  of  Su- 
Hwan  Choe: 

H.R.  3081.  An  act  for  the  relief  of  Mrs. 
Chong  Sun  Yl  Ranch; 

H.R.  4401.  An  act  for  the  relief  of  Kwi 
Sok  Buckingham  (nee  Kim): 

H.R.  6975.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  hearing  exam- 
iners shall  be  known  as  administrative  law 
judges,  and  to  Increase  the  number  of  such 
positions  which  the  Civil  Service  Commis- 
sion may  establish  and  place  at  GS-16  of 
the  General  Schedule:  and 

H.J.  Res.  715.  Joint  resolution  proclaiming 
May  3,  1978,  "Sun  Day". 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 


in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title; 

H.R.  1552.  An  act  for  the  relief  of  Oh  Soon 
Yl. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested; 

S.  219.  An  act  for  the  relief  of  Samy 
Ennabe; 

S.  222.  An  act  for  the  relief  of  Dr.  Nazeeh 
A.  L.  Abdul-Hadl; 

S.  337.  An  act  for  the  relief  of  Mlrlama 
Jones; 

S.  391.  An  act  for  the  relief  of  Brlgltte 
Marie  Harwood; 

S.  511.  An  act  for  the  relief  of  Tin  Foo 
Chan  (also  known  as  Michael  Chan); 

S.  513.  An  act  for  the  relief  of  Denno 
Chung-Sang  LI,  Nicholas  Llt-Yung  Lam,  and 
Augustine  Ka-Cheung  Wu; 

S.  958.  An  act  for  the  relief  of  Ernesto 
Garcia.  Jr.: 

S.  1079.  An  act  for  the  relief  of  Russell 
Warren  Howe; 

S.  1135.  An  act  for  the  relief  of  Young- 
soon  Choi: 

S.  1335.  An  act  for  the  relief  of  Shin  Myong 
Yo  Purdom.  also  known  as  Myong  Yo  Sin; 

S.  1399.  An  act  for  the  relief  of  Kwan  Do 
Sun; 

S.  1418.  An  act  for  the  relief  of  Sang  Soo 
Lee: 

S.   1639.  An  act  for  the  relief  of  Shenn- 
Song  Theresa  Lee;   and 
S.   1933.  An  act  for  the  relief  of  Anwar. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION TO  FILE  PRIVILEGED 
REPORTS 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  have  until 
midnight  tonight  to  file  certain  privi- 
leged reports  on  funding  resolutions  that 
were  considered  by  the  Committee  on 
House  Administration  this   morning. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  nii- 
nois? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.   Objection  is  heard. 


REPORT  ON  RESOLUTION  EXTEND- 
ING PERIOD  DURING  WHICH  PAY- 
MENTS MAY  BE  MADE  FROM  CON- 
TINGENT FUNDS  OF  THE  HOUSE 
OF  REPRESENTATIVES  PURSUANT 
TO  PROVISIONS  OF  HOUSE  RESO- 
LUTION 879 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  95-959) 
on  the  resolution  (H.  Res.  1070>  extend- 
ing to  the  close  of  April  30,  1978,  the 
period  during  which  payments  may  be 
made  from  the  contingent  fund  of  the 
House  of  Representatives,  in  accordance 
with  the  provisions  of  House  Resolution 
879.  to  any  standing  committee  or  select 
committee  referred  to  in  the  first  sec- 
tion or  section  2  of  House  Resolution 
879.  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 
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EXPLANATION  OF  HOUSE  RESOLU- 
TION 1070 

(Mr.  THOMPSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1070  extends  the  continuing 
resolution  previously  adopted  by  the 
House.  That  resolution  (H.  Res.  879)  pro- 
vided interim  funding  for  standing  and 
select  committees  until  March  31. 

PARLIAMENTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Does  not  the  gentieman 
have  to  ask  permission  to  call  this  up? 

Mr.  THOMPSON.  If  the  gentleman 
will  yield,  I  am  not  calling  it  up. 

The  SPEAKER.  The  gentleman  is  rec- 
ognized for  1  minute. 


COMMITTEE  FUNDING 
RESOLUTIONS 

Mr.  THOMPSON.  Despite  the  best  ef- 
forts of  the  Committee  on  House  Admin- 
istration, 11  funding  resolutions  have  yet 
to  be  considered  by  the  House.  If  we  re- 
cess next  Wednesday  before  considera- 
tion of  these  11  resolutions,  the  legisla- 
tive and  oversight  activities  would  be 
jeopardized.  This  resolution  simply  gives 
the  House  an  additional  month  to  con- 
sider the  resolutions.  Twice,  by  unani- 
mous consent,  the  Committee  on  House 
Administration  has  approved  this  reso- 
lution. 


QUICK  ACTION  IS  NEEDED  ON  DE- 
FERRED COMPENSATION  LEGIS- 
LATION 

(Mr.  FUQUA  asked  and  was  given 
permission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FUQUA.  Mr.  Speaker,  recent  ac- 
tion by  the  Internal  Revenue  Service 
threatens  to  jeopardize  plans  Florida  and 
many  other  States  have  been  developing 
to  assist  State,  county,  and  municipal 
employees  to  better  provide  for  their 
retirement. 

Relying  on  an  existing  IRS  ruling,  the 
Florida  Legislature,  in  1976,  passed  a  law 
calling  for  the  creation  of  a  deferred 
compensation  plan.  Under  this  plan, 
State  employees  would  be  permitted  to 
make  voluntary  contributions  to  a  fimd 
for  their  retirement.  This  program  would 
not  Interfere  with  any  other  employee  re- 
tirement plan  and  no  State  or  Federal 
tax  dollars  would  be  involved.  Coimties 
and  municipalities  were  permitted,  under 
provisions  of  the  law.  to  establish  similar 
programs.  One  stipulation  was  that  the 
IRS  must  agree  not  to  tax  the  contribu- 
tions until  received  by  the  employee  in 
retirement. 

The  State  treasurer  of  Florida,  and  a 
former  colleague  of  ours  in  the  House  of 
Representatives,  Bill  Gunter,  Initiated 
development  of  such  a  plan.  Prior  to  im- 
plementation, however,  the  IRS  stated 
its  intention  to  tax  such  programs  at  the 
time  the  money  is  paid  into  the  fund  by 
the  employee  rather  than  when  actually 
received. 


This  IRS  position  is  irresponsible  and 
would  deny  these  public  servants  the  op- 
portunity to  provide  for  their  retirement 
in  a  way  not  available  through  present 
retirement  programs.  The  costs  to  the 
employees  could  potentially  reach  into 
the  billions  of  dollars  and  such  IRS 
action  is  very  demoralizing. 

Deferred  compensation  programs  en- 
courage State  employees  to  continue  in 
public  service  and  also  provide  benefits 
to  the  general  public  not  generally 
recognized. 

The  time  to  act  is  now  and  I  believe 
Congress  has  a  duty  to  take  affirmative 
action  on  the  matter.  What  we  need  Is 
swift  enactment  of  the  deferred  com- 
pensation legislation  that  will  insure 
that  the  IRS  lives  up  to  its  commitment 
not  to  tax  these  voluntary  contributions 
until  such  time  as  the  money  is  actually 
received  by  the  employee. 


"GUINNESS  BOOK  OF  WORLD 
RECORDS"  AND  THE  HONORABLE 
WILLIAM  H.  NATCHER  OP 
KENTUCKY 

(Mr.  RICHMOND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RICHMOND.  Mr.  Speaker,  Repre- 
sentative William  H.  Natcher  has  never 
missed  a  vote  or  a  day  since  he  has  been 
a  Member  of  Congress.  He  was  elected  a 
Member  of  Congress  in  a  special  election 
on  August  1.  1953.  and  since  the  Con- 
gress was  in  adjournment  at  that  time, 
he  was  not  sworn  in  as  a  Member  until 
January  6,  1954.  From  January  6,  1954 
up  to  and  including  March  14, 1978.  there 
have  been  6,210  rollcall  votes.  Repre- 
sentative Natcher  has  answered  every 
rollcall  vote.  In  addition  to  the  rollcall 
votes.  Bill  Natcher  has  answered  3,658 
quorum  calls.  When  you  add  the  quorum 
calls  together  with  the  rollcall  votes,  you 
have  a  grand  total  of  9,868  votes.  Dur- 
ing the  95th  Congress,  which  is  the  Con- 
gress that  we  are  now  serving  in,  there 
have  been  826  rollcall  votes  and  104 
quorum  calls.  Representative  Natcher 
has  answered  every  one. 

According  to  the  information  sub- 
mitted to  me.  other  than  Representative 
Natcher,  no  Member  since  the  beginning 
of  the  U.S.  Congress  on  March  4.  1789, 
up  to  the  present  time  has  ever  served  in 
the  House  of  Representatives  or  in  the 
Senate  for  17  consecutive  years  or  longer 
from  the  time  of  their  swearing-in  with- 
out missing  one  or  more  votes.  Natcher 
has  completed  24  years  and  is  on  his 
25th  year. 

Representative  Natcher  knows  full 
well  that  this  is  not  the  sole  criteria  for 
a  Member  of  Congress,  but  he  believes 
that  every  Member  should  stand  up  and 
be  counted.  At  the  close  of  10  years  of 
Natcher's  service,  Ralph  Roberts,  the 
Clerk  of  the  House  of  Representatives 
directed  a  letter  to  him  setting  forth  the 
fact  that  after  a  careful  check  of  his 
voting  record  from  the  day  he  was  sworn 
in  on  January  6,  1954  and  for  the  follow- 
ing 10-year  period,  he  had  not  missed  a 
vote.  Every  year  hereafter,  the  Clerk  of 
the  House  has  directed  a  letter  to 
Natcher  setting  forth  the  fact  that  for 
that  particular  year  just  completed,  he 
has  never  missed  a  vote.  In  other  words. 


Mr.  Speaker,  Natcher's  record  has  been 
certified  down  through  the  years  by  the 
Clerk  of  the  House  of  Representatives. 

Mr.  Speaker,  The  "Guinness  Book  of 
World  Records"  has  been  published  for 
many,  many  years.  In  this  country,  start- 
ing with  the  year  1956.  by  agreement  with 
Guinness  Superlatives.  Ltd.,  of  2  Cecil 
Court,  London  Road,  Enfield,  Middlesex, 
England,  the  American  edition  of  "Guin- 
ness Book  of  World  Records"  has  been 
published  and  distributed.  As  far  as  our 
country  is  concerned,  the  1978  edition  of 
•Guinness  Book  of  World  Records"  is  the 
16th  American  edition.  The  16th  edition 
has  been  brought  up  to  date  and  this 
book  of  world  records  is  recognized  as  the 
alltime  authority  on  human  achieve- 
ment and  it  contains  the  most  amazing 
records  from  every  comer  of  the  globe. 

Mr.  Speaker,  it  is  a  privilege  and  an 
honor  for  me  to  advise  the  Members  of 
the  House  of  Representatives  that  the 
voting  record  achieved  by  our  friend  and 
colleague.  Bill  Natcher.  has  been  cited 
in  the  1978  edition  of  "The  Guinness 
Book  of  World  Records." 

Mr.  Speaker,  I  will  take  just  a  minute 
to  read  that  citation: 

Attendance  Record. — U.S.  Congressman 
William  H.  Natcher,  a  Democrat  from  Bowl- 
ing Green,  Kentucky,  served  more  than  20 
years  (1954-1975)  without  missing  a  single 
call  or  vote  (3,353  quorum  calls  and  4,723 
roll-call  votes) . 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like,  as  a  member  of  the  Kentucky  dele- 
gation, to  thank  the  gentleman  from  New 
York  for  his  awareness  of  the  gentleman 
here  from  Kentucky  (Mr.  Natcher)  who 
has  been  such  an  important  person  to 
our  delegation 

It  is  very  hard  to  speak  about  Bill 
except  in  superlatives.  I  would  like  to  say 
the  one  thing  that  makes  it  a  problem  is 
the  difficulty  of  following  in  those  kinds 
of  footsteps.  He  is  a  very  tough  act  and 
it  is  a  very  tough  act  to  follow. 

I  join  the  gentleman  from  New  York 
in  commending  the  gentleman  from 
Kentucky  (Mr.  Natcher)  today. 

Mr.  RICHMOND.  I  thank  the  gentle- 
man from  Kentucky  (Mr.  Mazzoli)  . 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7700,  ESTABLISHING  CONGRES- 
SIONAL REVIEW  OF  POSTAL  RATE 
DECISIONS,  INCREASING  CON- 
GRESSIONAL OVERSIGHT,  ABOL- 
ISHING BOARD  OF  GOVERNORS 
OF  U.S.  POSTAL  SERVICE 

Mr.  DELANEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-960)  on  the  resolution 
(H.  Res.  1078)  providing  for  considera- 
tion of  H.R.  7700  to  amend  title  39, 
United  States  Code,  to  establish  congres- 
sional review  of  postal  rate  decisions,  to 
increase  congressional  oversight  of  the 
U.S.  Postal  Service,  to  abolish  the  Board 
of  Governors  of  the  U.S.  Postal  Service, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


PROPOSED  AMENDMENT  BY  THE 
GENTLEMAN  PROM  OHIO,  MR. 
ASHBROOK,  WOULD  GIVE  2  AD- 
DITIONAL YEARS  IN  WHICH  TO 
BALANCE  THE  BUDGET 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker 
and*  Members,  sometime  later  today  we 
will  be  voting  on  the  amendment  of- 
fered by  my  distinguished  friend,  the 
gentleman  from  Ohio  (Mr.  Ashbrook>, 
that  our  Nation  have  a  balanced  budget 
by  the  year  1983. 1  would  consider  this  a 
retreat.  I  am  a  little  chagrined  about  it 
since  our  President  has  promised  to  bal- 
ance the  budget  by  1981.  I  wonder  why 
the  gentleman  from  Ohio  'Mr.  Ash- 
BROOK)  wants  to  give  the  President  2  ad- 
ditional years  in  which  to  do  this.  I  do 
not  know  what  has  happened  to  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  that 
would  make  him  do  this  where  he  wants 
to  assist  the  President  on  his  proposed 
balanced  budget. 

Mr.  ASHBROOK.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  would  say  to 
my  friend,  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton),  that  the 
President's  position  is  not  my  position. 
I  am  just  trying  to  help  him  out  in  a 
more  realistic  way.  As  Mr.  Carter  said, 
"Trust  me." 

Mr.  JOHN  L.  BURTON.  I  am  sure  the 
gentleman  is  trying  to  help  him  out. 


CONGRATULATIONS  TO  REPRE- 
SENTATIVE NATCHER 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
Uke  to  identify  myself  with  the  remarks 
of  my  colleague  the  gentleman  from  New 
York  (Mr.  Richmond)  with  reference  to 
the  distinguished  gentleman  from  Ken- 
tucky (Mr.  Natcher).  He  is  indeed  an 
example  to  all  of  us. 

I  would  also  wish  to  identify  myself 
with  the  remarks  of  my  colleague  who 
just  preceded  me  here  in  the  well,  the 
gentleman  from  California  (Mr.  Bad- 
ham).  He  has  spoken  to  an  issue  which 
Is  certainly  a  serious  matter  to  all  of  us. 
I  have  always  been  in  favor  of  public  fi- 
nancing of  campaigns.  I  hope  very  much 
the  action  of  the  majority  will  make  it 
possible  for  me  to  vote  for  it. 

But,  Mr.  Speaker.  I  would  like  to  ad- 
dress further  the  Members  of  the  House 
on  the  subject  of  two  brilliant  women 
from  Northern  Ireland.  We  must  never 
forget  what  the  former  Prime  Minister, 
Mr.  Cosgrave,  and  the  present  Prime 
Minister^  Mr.  Lynch,  have  said,  when 
they  reminded  us  of  our  duty  as  citizens 
of  America  and  living  with  others  in  the 
world.  We  must  move  toward  peace,  and 
these  two  women  have  shown  the  way. 
Catholic  and  Protestant,  natives  of 
Northern  Ireland.  They  received  the  No- 
bel Prize,  and  they  richly  deserve  it. 
This  is  something  that  should  be  of  con- 
cern of  all.  We  must  not  involve  our- 
selves in  fomenting  and  encouraging  ha- 
tred and  disorder  and  fratricidal  strife  in 


Northern  Ireland.  It  is  a  tragic  situation. 
We  should  be  concerned  about  the  Irish, 
not  only  because  so  many  of  us  have 
Irish  blood.  We  know  where  our  duty 
and  commonsense  and  human  decency 
lie.  It  is  not  in  encouraging  violence  in 
that  strife-torn  and  tragic  country. 


KENTUCKY  SENATE  RESCINDS  AP- 
PROVAL OF  EQUAL  RIGHTS 
AMENDMENT 

(Mr.  BUTLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BUTLER.  Mr.  Speaker,  during 
consideration  of  the  District  of  Colum- 
bia full  representation  constitutional 
amendment  resolution,  the  gentleman 
from  Kentucky  (Mr.  Hubbard)  an- 
nounced his  view  and  prediction  that 
Kentucky  would  quickly  ratify  full  rep- 
resentation for  the  District  of  Columbia. 
In  support  of  his  view  he  pointed  out  that 
Kentucky  had  already  ratified  the  equal 
rights  amendment. 

I  note  with  interest  that  yesterday  the 
Senate  of  Kentucky  overwhelmingly 
voted  to  rescind  its  approval  of  the  equal 
rights  amendment.  I  hope  the  gentleman 
from  Kentucky  (Mr.  Hubbard)  will  take 
time  on  tomorrow  to  advise  the  House 
as  to  whether  he  has  altered  his  view  as 
to  the  possibility  of  ratification  of  the 
District  of  Columbia  full  representation 
bill,  in  view  of  the  action  of  the  Kentucky 
Legislature  on  yesterday. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT   OF    1978 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  50)  a  bill  to 
establish  and  translate  into  practical 
reality  the  right  of  all  adult  Americans 
able,  willing,  and  seeking  to  work  to  full 
opportunity  for  useful  paid  employment 
at  fair  rates  of  compensation;  to  com- 
bine full  employment,  production,  and 
purchasing  power  goals  with  proper  at- 
tention to  balanced  growth  and  national 
priorities;  to  mandate  such  national  eco- 
nomic policies  and  programs  as  are  nec- 
essary to  achieve  full  employment,  pro- 
duction, and  purchasing  power;  to  re- 
strain inflation;  and  to  provide  explicit 
machinery  for  the  development  and  im- 
plementation of  such  economic  policies 
and  programs. 

The  SPEAKER  pro  tempore  <Mr. 
Wright  ) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
<  Mr.  Hawkins  • . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — yeas  380,  nays  19, 
answered  "present"  2,  not  voting  33,  as 
follows : 


[Boll  No.  151) 

YEAS— 380 

Abdnor 

Drinan 

Krebs 

Addabbo 

Duncan.  Oreg. 

LaFalce 

Akaka 

Duncan,  Tenn. 

Lagomarslno 

Alexander 

Early 

Latta 

Allen 

Eckhardt 

Le  Fante 

Ammerman 

E;dgar 

Leach 

Anderson. 

Edwards,  Ala. 

Lederer 

Calif. 

Edwards.  Calif 

Lehman 

Andrews.  N.C. 

Edwards.  Okla. 

Lent 

Andrews, 

Eilberg 

Levitas 

N.  Dak. 

Emery 

Livingston 

Annunzio 

English 

Lloyd,  Calif. 

Applegate 

Ertel 

Lloyd.  Tenn. 

Archer 

Evans.  Del. 

Long.  La. 

Ashbrook 

Evans.  Ga. 

Long.  Md. 

Ashley 

Evans,  Ind. 

Lott 

Aspin 

Pary 

Lujan 

AuColn 

Fenwlck 

Luken 

Baldus 

Findley 

Lundine 

Barnard 

Fish 

McCloskey 

Baucus 

Fisher 

McCormack 

Beard.  R.I. 

Fithian 

McDade 

Beard.  Tenn. 

Flippo 

McEwen 

Bedell 

Flood 

McKay 

Beilenson 

Florio 

Madigan 

Benjamin 

Flowers 

Magulre 

Bennett 

Flynt 

Mahon 

Bevill 

Foley 

Mann 

Biaggi 

Ford.  Mich. 

Markey 

Bingham 

Ford.  Tenn. 

Marks 

Blanchard 

Forsythe 

Marlenee 

Blouin 

Fountain 

Marriott 

Boggs 

Fowler 

Mathis 

Boland 

Fraser 

Mattox 

Boiling 

Prenzel 

Mazzoli 

Bonier 

Prey 

Meeds 

Bonker 

Fuqua 

Meyner 

Bowen 

Gammage 

Michel 

Brademas 

Garcia 

Mlkulski 

Breaux 

Gaydos 

Mikva 

Brinkley 

Gephardt 

Mil  ford 

Brooks 

Giaimo 

Miller.  Calif. 

Broomfield 

Gibbons 

Miller.  Ohio 

Brown.  Mich. 

Gilman 

Mineta 

Brown.  Ohio 

Ginn 

Minish 

Broyhill 

Glickman 

Mitchell.  Md. 

Burgener 

Gonzalez 

Mitchell.  N.Y. 

Bvirke,  Calif. 

Goodling 

Moakley 

Burke.  Fla. 

Gore 

Moffett 

Burke.  Mass. 

Gradison 

MoUohan 

Burleson.  Tex. 

Grassley 

Montgomery 

Burlison.  Mo. 

Green 

Moore 

Burton.  John 

Gudger 

Moorhead. 

Burton.  Phillip  Guyer 

Calif. 

Butler 

Hagedorn 

Moorhead.  Pa. 

Byron 

Hall 

Moss 

Caputo 

Hamilton 

Mot  11 

Carney 

Hanley 

Murphy.  111. 

Carr 

Hannaford 

Murphy,  Pa. 

Carter 

Harkin 

Murtha 

Cavanaugh 

Harrington 

Myers,  Gary 

Cederberg 

Harris 

Myers.  John 

Chappell 

Harsh  a 

Myers.  Michael 

Chisholm 

Hawkins 

Natcher 

Clausen. 

Heckler 

Neal 

DonH. 

Hefner 

Nedzi 

Clawson.  Del 

Henel 

Nichols 

Clay 

Hightower 

Nix 

CTeveland 

HiUis 

Nolan 

Cochran 

Hollenbeck 

Nowak 

Cohen 

Holt 

O'Brien 

Coleman 

Holtzman 

Oakar 

Conte 

Howard 

Oberslar 

Ccnyers 

Hubbard 

Obey 

Corcoran 

Huckaby 

Ottinger 

Cornell 

Hughes 

Panetta 

Corn  well 

Hyde 

Patten 

Cotter 

Ireland 

Patterson 

Coughlin 

Jacobs 

Pattison 

Cunningham 

Jeffords 

Pease 

D'Amours 

Jenkins 

Perkins 

Daniel.  Dan 

jenrette 

Pettis 

Daniel.  R.  W. 

Johnson.  Calif 

Pickle 

Danlelson 

Johnson.  Colo. 

Pike 

Davis 

Jones.  N.C. 

Poage 

de  la  Garza 

Jcnes.  Okla 

Pressler 

Delaney 

Jones,  Tenn. 

Preyer 

Dellums 

Jordan 

Price 

Dent 

Kusten 

Prltchard 

Derrick 

Kastenmeler 

Pursell 

Derwinski 

Kazen 

Qule 

Devine 

Kelly 

Quillen 

Dicks 

Kemp 

Railsback 

Dlggs 

Ketchum 

Rangel 

Dingell 

Keys 

Regula 

Dodd 

KUdee 

Reuss 

Dornan 

Kindness 

Rhodes 

Downey 

Kostmayer 

Richmond 
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RInaldo 

Skubiiz 

Van  Deerlln 

Risenhoover 

Slack 

Vander  Jagt 

Roberts 

Smith,  Iowa 

Vanik 

Rodino 

Smith.  Nebr. 

■  Vento 

Roe 

Snyder 

Volkmer 

Rogers 

Solarz 

Walgren 

Rooney 

Spellman 

Walker 

Rose 

Spence 

Walsh 

Rosenthal 

St  Germain 

Wampler 

Rostenkowskl 

Staggers 

Watklns 

Roybal 

Stangeland 

Waxman 

Runnels 

Stanton 

Weaver 

Ruppe 

Stark 

Weiss 

Russo 

Steed 

Whalen 

Ryan 

Steers 

White 

Santinl 

Steiger 

Whitehurst 

Sarasin 

Stockman 

Whitley 

Satterneld 

Stokes 

Wilson,  Tex. 

Sawyer 

Stratton 

Winn 

Scheuer 

Studds 

Wirth 

Schroeder 

Stump 

Wright 

Sebellus 

Taylor 

Wydler 

Seiberlmg 

Thompson 

Wylie 

Sharp 

Thone 

Yates 

Shipley 

Traxler 

Yatron 

Shuster 

Treen 

Young.  Alaska 

Sikes 

Trible 

Young,  Fla. 

Simon 

Tsongas 

Young.  Mo. 

Slsk 

Udall 

Zablocki 

Skelton 

Ullman 

NAYS— 19 

Zeferettl 

Badham 

Erlenborn 

Quayle 

Bafalis 

Goldwater 

Rousselot 

Bauman 

Hammer- 

Rudd 

Collins.  Tex. 

schmidt 

Schulze 

Conable 

Hansen 

Symms 

Crane 

McClory 

Wilson,  Bob 

Dickinson 

McDonald 

ANSWERED  '•PRESENT— 2 

Holland 

Ichord 

NOT  VOTINO- 

-33 

Ambro 

Horton 

Robinson 

Anderson.  111. 

Krueger 

Ronealio 

Armstrong 

Leggett 

Teague 

Breckinridge 

McFall 

Thornton 

Brodhead 

McHugh 

Tucker 

Brown.  Calif. 

McKlnney 

Waggonner 

Buchanan 

Martin 

Whitten 

Collins.  111. 

Metcalfe 

Wiggins 

Gorman 

Murphy.  N.Y. 

Wilson,  C.  H. 

Evans.  Colo. 

Pepper 

WolfT 

Fascell 

Rahall 

Young,  Tex. 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  50,  with 
Mr.  Natcher  (Chairman  pro  tempore'  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Thursday, 
March  9.  1978.  section  2  of  title  I  had 
been  considered  as  having  been  read  and 
open  for  amendment  at  any  point.  Pend- 
ing were  amendments  en  bloc  offered  by 
the      gentleman      from      Ohio      »Mr. 

ASHBROOK) . 

AMENDMENTS     OFFERED     BY     MR.     BAUCt'S     AS     A 

SUBSTITUTE    FOR    THE    AMENDMENTS    OFFERED 

BY   MR.  ASHBROOK 

Mr.  BAUCUS.  Mr.  Chairman,  I  offer 
amendments  as  a  substitute  for  the 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Baucus  as  a 
substitute  for  the  amendments  offered  by 
Mr.  AsHBROOK : 

Page  60.  after  line  14,  Insert  the  following 
new  subsection: 

(e)  The  Congress  further  finds  and  de- 
clares that  high  unemployment  and  high  In- 
flation have  been  accompanied  by  large  defi- 
cits In  the  Federal  budget  and  that  the 
achievement  of  full  employment  is  essential 
to  the  achievement  of  a  balanced  Federal 
budget. 


Page  63.  after  line  19,  insert  the  following 
new  sub.sectlon : 

"(g)  The  Congress  further  declares  that  it 
is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  achieve  a 
balanced  budget  consistent  with  the 
achievement  of  the  unemployment  goal 
specified  in  section  4.". 

Mr.  BAUCUS.  Mr.  Chairman,  we  are 
presently  considering  legislation  that  will 
establish  full  employment  as  a  national 
priority. 

The  employment  engine  fashioned  by 
this  bill  is  directed  toward  a  noble  goal — 
meaningful  work  for  Americans.  But  w'e 
must  be  sure  that  this  engine  is  equipped 
with  a  brake  which  can  be  engaged  once 
the  full  employment  machine  is  in  full 
force.  Otherwise,  the  Government  will 
continue  massive  deficit  spending  and 
potentially  inflationary  programs. 

Mr.  Chairman,  the  amendment  that  I 
am  offering,  along  with  the  gentleman 
from  South  Carolina  (Mr.  Derrick*  ,  pro- 
vides that  one  of  the  purposes  of  this  act 
is  to  achieve  a  balanced  budget  consistent 
with  the  achievement  of  the  unemploy- 
ment goals  enumerated  in  the  bill. 

Mr.  Chairman,  let  me  supply  my  rea- 
sons for  offering  this  amendment.  To 
begin  with,  our  national  economy  still 
suffers  from  the  1975  recession.  Business 
confidence  and  capital  investment  re- 
main at  low  levels.  While  recent  statis- 
tics indicate  some  improvement,  the 
picture  remains  anything  but  bright. 
Unemployment  is  still  too  high,  and  in- 
flation is  beginning  to  creep  up  once 
again.  Finally,  our  balance  of  payments 
deficit,  prompted  by  unparalleled  foreign 
imports,  is  eroding  the  dollar  in  interna- 
tional money  markets  to  the  point  where 
OPEC  threatens  to  raise  crude  oil  prices 
in  the  months  ahead. 

Mr.  Chairman,  our  first  priority  in  the 
current  situation  is  to  get  people  back  to 
work.  We  must  do  this  without  driving 
up  the  inflation  rate  and  further  eroding 
the  value  of  the  dollar.  This  does  not 
mean,  however,  that  we  should  ignore  the 
level  of  the  Federal  debt.  During  the  first 
190  years  of  our  Nation,  the  Federal  debt 
rose  to  roughly  $300  billion.  In  the  past 
decade,  that  figure  has  more  than 
doubled — with  current  estimates  calling 
for  a  debt  of  about  $700  billion  by  the 
end  of  the  current  fiscal  year. 

While  it  is  true  that  the  debt  is  in- 
creasing as  a  percentage  of  our  gross 
national  product,  I  do  not  find  that  com- 
forting. I  would  be  encouraged  by  our 
increased  potential  to  repay  the  debt  if 
we  consistently  exercised  that  potential. 
Unfortunately,  we  have  not. 

In  future  years  we  will  have  many  op- 
portunities to  reduce  the  debt  of  today. 
No  one  doubts  that  our  unemployment 
rate  will  ultimately  drop  to  much  lower 
levels  than  we  are  facing  at  this  time, 
and  when  that  occurs  we  should  be  ready 
to  reduce  the  debt  through  a  surplus 
budget.  If  we  were  to  leave  our  fiscal 
structure  as  it  is  today,  a  surplus  would 
automatically  occur  as  the  economy  re- 
turns to  full  employment— at  least,  that 
is  the  conventional,  theoretical  wisdom 
in  supporting  the  full  employment  budget 
concept.  As  unemployment  recedes,  in- 
comes, profits  and  tax  revenues  rise  while 
unemployment-related  expenditures  fall. 

I  would  be  a  more  devout  believer  in 


the  full  employment  concept  if  I  were 
sure  that  we  would  have  surpluses  when 
the  economy  returns  to  low  levels  of  un- 
employment. Unfortimately,  history  has 
demonstrated  that  surpluses  do  not 
"automatically"  occur  during  periods  of 
full  employment. 

Indeed,  Mr.  Chairman,  in  the  past  25 
years — the  most  prosperous  quarter 
century  in  our  Nation's  history — unem- 
ployment has  been  less  than  4  percent 
in  7  years.  Yet,  the  budget  has  been  in 
surplus  in  only  2  of  those  7  years.  Dur- 
ing the  period  1966-69,  unemployment 
was  at  or  below  4  percent,  but  the  budget 
was  in  deficit  3  of  4  years,  for  a  cumula- 
tive total  of  $13  billion.  Had  the  fiscal 
structure  remained  unaltered,  the  budget 
would  have  been  in  surplus.  Instead,  Fed- 
eral spending  went  up  by  51  percent 
while  revenues  increasea  by  only  33  per- 
cent. This  occurred  primarily  in  two 
areas:  The  Vietnam  war  effort,  where 
national  defense  went  up  63  percent,  and 
human  resources,  where  income  security 
went  up  by  47  percent;  education,  man- 
power, and  social  services  went  up  by 
more  than  200  percent.  Given  increases 
in  the  debt  during  this  period,  spending 
also  increased  in  a  third  area,  with  inter- 
est on  the  national  debt  rising  more  than 
35  percent. 

Had  there  been  a  check  on  Federal 
spending  during  that  period — for  ex- 
ample, by  providing  as  Mr.  Derrick  and 
I  do  in  our  amendment,  that  the  budget 
be  in  surplus  in  times  of  low  unemploy- 
ment— the  public  debt  would  be  nearly 
$50  billion  lower,  and  perhaps  we  would 
not  be  suffering  the  inflation  we  have 
at  this  time. 

It  is  this  last  problem,  inflation,  which 
concerns  me  most  deeply.  Overspending 
in  the  late  1960"s  caused  higher  rates  of 
inflation  during  the  early  1970's. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  has  expired. 

<By  unanimous  consent  Mr.  Baucus 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BAUCUS.  Recently,  the  OPEC  oil 
price  increases  have  pushed  inflation  to 
double  digit  rates.  Although  inflation  has 
been  dampened  somewhat  by  the  recent 
rece.ssion.  it  still  continues  at  a  relatively 
high  level.  Prices  are  currently  rising  at 
about  10  percent  annually.  Most  econ- 
omists agree  that  this  rate  will  continue, 
and  if  our  Nation  attains  full  employ- 
ment by  the  early  1980's,  we  are  likely 
to  find  high  inflation,  particularly  if  we 
continue  budget  deficits.     , 

To  deal  with  these  problems,  the 
amendment  Mr.  Derrick  and  I  are  offer- 
ing will  require  that  one  of  the  purposes 
of  H.R.  50  is  the  attainment  of  a  bal- 
anced budget  consistent  with  the  unem- 
ployment goals  set  forth  in  this  bill, 
which  I  think  will  help  us  during  periods 
of  prosperity. 

Granted,  our  amendment  does  not 
insure  and  does  not  guarantee  a  bal- 
anced budget  in  times  of  full  employ- 
ment. Unemployment  projections  can  be 
hedged,  and  Congress  can  always  in- 
crease a  President's  budget  request.  But, 
our  amendment  would  be  an  Important 
first  step  toward  fiscal  responsibility. 
The  adoption  of  our  amendment  will 
show  that,  in  considering  the  Humphrey- 
Hawkins  bill,  we  are  looking  beyond  an 
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immediate  crisis;  we  are  developing  a 
systematic  process  for  dealing  with  a  re- 
current problem  when  times  of  pros- 
perity are,  hopefully,  reached. 

Mr.  Chairman,  I  very  strongly  urge  the 
adoption  of  our  substitute  amendment  as 
a  means  to  begin  to  restore  some  sanity 
in  our  fiscal  posture. 

AMENDMENTS  OFFERED  BY  MR.  ASHBROOK  TO 
THE  AMENDMENTS  OFFERED  BY  MR.  BAUCUS 
AS  A  SUBSTITUTE  FOR  THE  AMENDMENT  OF- 
FERED  BY    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  amendments  to  the  amendments 
offered  as  a  substitute  for  the  amend- 
ments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Ashbrook  to 
the  amendments  offered  by  Mr.  Baucus  as  a 
substitute  for  the  amendments  offered  by 
Mr.  Ashbrook:  Amend  the  substitute  to  the 
Ashbrook  amendment  by  inserting  at  the 
end  thereof  the  following: 

The  new  section  4  of  the  Employment  Act 
of  1946,  as  revised  by  the  Jeffords  amend- 
ment to  section  104  of  the  bill,  is  amended 
as  follows:  (1)  The  first  sentence  of  section 
4(a)(2)(A)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  ",  the  interim 
numerical  goal  of  balancing  the  Federal 
budget  and  (2)  section  4(b)(1)  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  ",  maintainin<;  a  balanced  Federal 
budget," 

Page  69,  immediately  after  line  10,  insert 
the  following  new  subsection: 

"(c)  In  choosing  means  to  achieve  the 
goal  of  unemployment  the  President  shall 
first  recommend  those  policies  and  programs 
designed  to  achieve  a  balancing  of  the  Fed- 
eral budget  within  five  years  after  the  date 
of  enactment  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978." 

Mr.  ASHBROOK.  Mr.  Chairman,  it  is 
often  said,  and  I  am  afraid  with  some 
degree  of  accuracy,  that  what  we  do  here 
best  is  to  engage  in  playing  games.  An 
amendment  has  been  offered  in  the  na- 
ture of  a  substitute  for  my  amendment, 
which  was  pending  when  the  Committee 
rose  last  week.  It  is  a  real  hooker.  My 
amendment  really  put  deficit  spending 
onto  the  level  of  importance  that  it  de- 
serves— and  I  might  add,  the  importance 
Members  of  this  body  give  balanced 
budgets  when  they  are  talking  to  the 
home  folk. 

Let  us  be  honest  about  what  is  happen- 
ing here.  There  is  an  effort  by  the  gentle- 
man from  Montana  iMr.  Baucus>  to 
downgrade  that  importaiK:e,  and  this 
superfluous  amendment  is  just  barely 
one  step  ahead  of  putting  a  one-line  rec- 
ommendation in  the  report.  We  have 
often  heard  of  the  gift  for  the  man  or 
woman  who  has  everything.  I  think  it  is 
fair  to  say  this  amendment  is  in  effect  a 
gift  for  the  Member  of  Congress  who 
wants  to  talk  about  deficits  but  not  really 
do  anything  about  deficits. 

In  effect  what  we  would  be  telling  the 
President  of  the  United  States  is:  "Mr. 
President,  pursue  goals  one  and  two,  and, 
by  the  way,  while  you  are  at  it,  give  a 
little  thought  every  now  and  then  to  defi- 
cit spending."  What  my  colleagues  and 
friends  the  gentleman  from  Montana 
<Mr.  Baucus)  and  the  gentlemen  from 
South  Carolina  (Mr.  Derrick)  want  to 
do,  and  let  us  be  honest  about  it.  is  to 
take  the  important  issue  of  deficit  spend- 


ing and  put  it  on  a  far  depreciated  level 
as  far  as  importance  and  goads  and  tar- 
gets are  concerned — in  effect  pigeonhole 
it. 

I  think  my  original  amendment  made 
far  more  sense  and  I  am  offering  this 
amendment  at  least  to  bring  back  up 
part  way  to  the  level  that  we  would  have 
had  in  my  original  amendment  the  im- 
portance of  deficit  spending. 

I  would  remind  the  Members  that  if 
the  Baucus-Derrick  amendment  is 
passed,  we  are  only  putting  deficit  spend- 
ing on  a  policy  level.  None  of  the  opera- 
tive provisions  of  the  Humphrey- 
Hawkins  bill  H.R.  50  would  really  man- 
date more  than  a  mere  policy  concern 
over  deficit  spending.  Nothing  substan- 
tive, just  a  bit  of  wishful  thinking. 

I  want  to  put  it  back  in  the  operative 
sections.  Otherwise  we  are  doing  one 
thing — and  we  know  it — we  are  whistling 
in  the  dark. 

For  those  who  are  not  serious  about 
deficit  spending,  for  those  who  did  not 
trust  the  President  when  he  said  he  could 
bring  about  deficit  spending  by  1981 — 
and  as  my  colleague,  the  gentleman  from 
California  (Mr.  John  L.  Burton),  said 
in  the  1 -minute  speech,  I  am  giving  2 
more  years,  until  1983 — for  any  who  do 
not  believe  that  we  should  curb  deficit 
spending,  then  I  say  vote  down  my 
amendment. 

We  must  put  deficit  spending  in  the 
specific  goals  of  H.R.  50.  Unemployment, 
inflation,  deficit  spending — unless  it  is 
in  there  as  a  specific  goal,  if  it  is  only 
going  to  be  something  that  is  a  side  issue 
or  a  line  in  a  report  or  something  that 
is  in  general  posturing  but  no  substance, 
then  what  we  are  doing  is  telling  the 
American  people  that  deficit  spending  is 
not  even  among  our  priority  economic 
and  fiscal  goals  in  the  Humphrey- 
Hawkins  bill.  So  we  are  talking  about 
something  very  substantive  and  I  think 
the  vote  on  this  amendment  will  very 
clearly  delineate  those  who  are  serious 
about  deficit  spending  and  those  who 
want  to  talk  about  it  but  not  really  do 
anything  substantive  to  bring  it  about 
in  this  country. 

Mr.  DERRICK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Ashbrook  amend- 
ments. 

Mr.  Chairman,  let  me  first  state 
what  our  amendment  does,  and  then 
explain  why  I  consider  it  an  im- 
provement over  the  Ashbrook  amend- 
ment. Our  amendment  states  explicitly 
that  it  is  the  purpose  of  this  act  to 
achieve  a  balanced  budget,  and  in  that 
sense,  it  is  no  different  from  the  Ash- 
brook amendment.  I  do  not  differ  with 
that  amendment  in  purpose — but  I  do 
differ  with  it  in  the  technique  for  achiev- 
ing it.  The  Ashbrook  amendment  com- 
mits us  to  specific  goals  and  timetables 
for  reaching  that  target  and  makes  no 
allowance  for  the  flexibility  that  is 
needed  to  achieve  that  goal  and  the  other 
goals  in  the  bill. 

If  there  is  one  thing  that  I  have 
learned  as  a  member  of  the  Budget  Com- 
mittee, it  is  that  economics  is  not  an 
exact  science — our  ability  to  achieve  the 
appropriate  balance  between  needed 
growth  and  needed  budgetary  goals  is 
not  subject  to  rigid  long-term  timetables. 


Policy  choices  are  not  made  once  and  for 
all;  they  must  be  adapted  to  changing 
circumstances. 

The  amendment  requiring  a  balanced 
budget  overlooks  the  source  of  recent 
budget  deficits.  The  large  deficits  of  re- 
cent years  are  primarily  the  result  of  a 
severely  unbalanced  economy.  High  rates 
of  unemployment  of  labor  and  under- 
utilization  of  industrial  capacity  have 
depressed  wages  and  profits  and,  thus, 
recluced  the  tax  base  for  Federal  rev- 
enues. High  rates  of  unemployment  in- 
crease expenditures  for  unemployment 
compensation,  welfare,  food  stamps,  and 
medicaid. 

A  House  Budget  Committee  analysis 
done  a  few  years  ago.  just  as  the  econo- 
my was  beginning  to  recover  from  the 
worst  recession  since  the  1930's.  indi- 
cated that  attempts  to  balance  the  1976 
budget  would  not  only  have  been  self- 
defeating,  but  would  also  drive  the  un- 
employment rate  up  from  the  8-per- 
cent level  that  prevailed  to  the  range  of 
12  to  13  percent.  Using  our  econometric 
models,  we  find  that  any  attempt  to  bal- 
ance the  budget  by  cutting  expenditures 
in  fiscal  year  1979  will  also  fail.  Rev- 
enues would  decline,  causing  a  con- 
tinued deficit,  and  unemployment  would 
rise  from  the  5.9  percent  projected  for 
next  year  to  nearly  8  percent. 

The  rising  unemployment  would  cause 
further  losses  in  revenue  and  unbalance 
the  budget,  even  though  sharp  reductions 
in  expenditures  had  been  postulated  un- 
der the  model. 

Budget  balancing  requires  a  healthy, 
vigorous  economy.  Rates  of  recovery  from 
recession  must  be  consistent  with  the 
twin  goals  of  reduced  unemployment  and 
reduced  infiation.  Public  policies  that  re- 
duced the  unemployment  rate  rapidly 
would  probably  require  larger  budget 
deficits  in  the  near  term  and  might  make 
inflation  worse.  Public  policies  that  focus 
only  on  reducing  inflation  may  raise  the 
unemployment  rate,  reducing  revenues, 
and  add  to  the  deficit. 

In  essence  our  amendment  recognizes 
the  need  for  flexibility.  It  commits  us  to 
the  goal  of  a  balanced  budget,  but  recog- 
nizes that  this  is  a  goal  that  must  be 
achieved  both  in  a  time  frame  and  with 
a  method  that  is  consistent  with  the 
achievement  of  full  employment,  which 
is  the  basic  objective  of  this  bill. 

The  fundamental  objective  of  Hum- 
phrey-Hawkins is  full  employment  and 
balanced  growth.  The  committee  report 
recognizes  and  I  fully  subscribe  to  the 
view  that  full  employment  is  a  necessary 
condition  for  achieving  a  balanced 
budget.  My  substitute,  I  believe,  gives  the 
appropriate  recognition  to  both  goals 
while  not  changing  the  basic  emphasis 
of  the  bill. 

The  adoption  of  the  Ashbrook  amend- 
ment would  tie  the  hands  of  the  Budget 
Committee  because  it  would  prejudge  the 
budgetary  decisions  that  must  be  made 
in  the  next  4  years.  I  am  a  firm  supporter 
of  the  need  to  achieve  a  balanced  budget, 
but  I  still  recognize  that  we  cannot  today 
chart  the  specific  course  by  which  we  will 
reach  that  goal  which  has  eluded  us  for 
so  long.  I  believe  that  supporters  of  the 
budget  process  should  support  my  sub- 
stitute so  that  that  process  will  remain  a 
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meaningful  method  of  making  congres- 
sional budget  policy. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  want  to  compliment  the  gen- 
tleman from  South  Carolina  and  the 
gentleman  from  Montana  for  a  mean- 
ingful amendment.  I  was  going  to  vote 
against  any  balanced  budget  amend- 
ments, because  they  would  throw  the 
whole  bill  out  of  context;  but  these  two 
gentlemen  have  very  wisely  conceived  of 
an  amendment  which  balances  the 
budget. 

The  CHAIRMAN  pro  tempore.  The 
time  of  gentleman  from  South  Caro- 
lina has  expired. 

(At  the  request  of  Mr.  Mitchell  of 
Maryland  and  by  unanimous  consent, 
Mr.  Derrick  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  these  gentlemen  have  managed 
to  put  together  a  meaningful  amend- 
ment where  all  things  are  in  place  and 
we  do  not  try  for  a  balanced  budget  at 
the  cost  of  not  putting  people  to  work. 
That  Is  the  first  comment. 

Second,  I  serve  on  the  Budget  Commit- 
tee, as  does  the  gentleman  from  South 
Carolina,  and  for  the  life  of  me  I  do  not 
see  how  the  Budget  Committee  could 
function  under  the  Ashbrook  amend- 
ment. It  would  be  simply  impossible  to  do 
so. 

Mr.  Chairman,  I  fully  support  the 
amendment  offered  by  my  distinguished 
colleagues  and  urge  that  we  vote  down 
the  Ashbrook  amendment  and  vote  for 
the  Derrlck-Baucus  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  states  that  the  gentleman  Is 
concerned  because  the  Ashbrook  amend- 
ment establishes  specific  goals  and  time- 
tables. This  resolution  Is  full  of  those.  It 
does  allow  a  fiexlblllty  to  the  President 
to  unbalance  the  budget  If  some  of  these 
other  goals  are  not  achievable;  but  the 
President  himself  stated  all  during  the 
campaign  In  1976  that  he  clearly  thought 
that  the  target  date  of  1980  was  very 
achievable,  and  he  has  not  backed  away 
from  that  very  substantially,  even  in  the 
budget  concepts  that  he  has  sent  up  to 
our  Budget  Committee. 

Now.  the  gentleman  from  Ohio  has 
tried  to  give  some  fiexlblllty  by  putting  it 
just  a  couple  years  later. 

I  am  absolutely  appalled  that  my 
colleague,  the  gentleman  from  South 
Carolina,  would  say  that  somehow  we 
cannot  set  this  specific  goal  or  target  be- 
cause It  Is  too  rigid.  It  Is  not  rigid  at  all, 
and  I  am  appalled. 

Mr.  DERRICK.  Mr.  Chairman,  as  the 
gentleman  from  California  very  well 
knows,  every  time  the  unemployment 
rate  moves  by  1  percentage  point,  it  costs 
the  Oovemment  somewhere  In  the  neigh- 
borhood of  $17  billion  to  $18  billion 

The  CHAIRMAN  pro  tempore.   The 


time  of  the  gentleman  from  South  Caro- 
lina has  again  expired. 

(By  unanimous  consent,  Mr.  Der- 
rick was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  before 
the  gentleman  goes  any  further.  I  do  not 
accept  that  wholly. 

Mr.  DERRICK.  I  am  not  finished. 

Mr.  ROUSSELOT.  Because  there  are 
other  things  that  can  happen  that  show 
that  does  not  necessarily  happen.  That, 
too.  is  not  an  absolute  formula,  as  the 
gentleman  knows,  that  is,  that  an  In- 
crease in  unemployment  means  that 
much  reduction  in  revenue.  There  are 
other  things  that  cause  a  reduction  In 
revenue. 

Mr.  DERRICK.  Mr.  Chairman,  as  the 
gnetleman  well  knows,  every  time  the 
employment  rate  Increases  1  percentage 
point,  the  Government  loses  some  $17 
billion  lost  In  revenue. 

Mr.  ROUSSELOT.  Not  necessarily. 

Mr.  DERRICK.  Walt  untU  I  get 
through.  It  results  In  additional  food 
stamps,  additional  compensation.  If  we 
take  that  6.2-percent  unemployment 
rate  and  come  down  to  a  3-percent  un- 
employment rate,  all  you  have  to  do  is 
bring  that  unemployment  rate  down  to  3 
percent  and  the  budget  Is  balanced.  To 
say  you  can  do  it  without  also  address- 
ing the  matter  of  unemployment  Is  just 
a  fallacy. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I 
thought  that  Is  what  this  bill  does  is  ad- 
dress the  Issue  of  unemployment. 

Mr.  DERRICK.  That  Is  right. 

Mr.  ROUSSELOT.  Is  the  gentleman 
from  South  Carolina  telling  us  that  the 
goal  set  is  meaningless? 

Mr.  DERRICK.  The  Ashbrook  amend- 
ment does  address  the  matter  of  unem- 
ployment. That  Is  why  I  am  Including  It 
in  my  amendment,  so  they  can  work 
hand  In  hand. 

Mr.  ROUSSELOT.  The  Ashbrook 
amendment  becomes  part  of  the  total 
package  then.  If  the  gentleman  is  cor- 
rect. If  that  is  one  of  the  goals  set  in  the 
bill  and  if  they  are  as  terrific  as  we  are 
told  they  are,  the  budget  can  be 
achieved,  so  I  am  in  total  disagreement 
with  the  gentleman  that  we  cannot  es- 
tablish a  balanced  budget  under  this  re- 
solution which  Is  going  to  take  care  of 
all  these  problems  that  we  have  been 
told.  Have  we  not  been  told  that? 

Mr.  DERRICK.  The  gentleman  has 
been  told  we  are  going  to  achieve  a  bal- 
anced budget  under  the  Baucus-Derrlck 
amendment  and  I  am  giving  the  gentle- 
man an  opportunity  to  support  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  do 
not  think  the  amendment  offered  by  the 
gentleman  from  Montana  (Mr.  Baucus) 
Is  as  good  as  the  one  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook). 
That  is  what  I  am  saying. 

Mr.  DERRICK.  It  Is  obvious  that  Is 
what  the  gentleman  Is  saying. 

Mr.  QIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  In  support  of  the 
substitute  amendments  offered  by  the 
gentleman  from  Montana  (Mr.  Baucus) 
and  cosponsored  by  the  gentleman  from 


South  Carolina  (Mr.  Derrick)  and  in 
opposition  to  the  amendments  offered 
by  the  gentleman  from  Ohio  (Mr.  Ash- 
brook) .  I  think  that  the  gentleman  from 
Montana  and  the  gentleman  from  South 
Carolina  are  to  be  commended  in  what 
they  are  trying  to  do. 

The  gentlemen  are  trying  to  target  In 
on  arriving  at  a  balanced  budget,  and 
they  are  putting  It  into  this  bill  In  such 
a  way  that  it  Is  set  forth  as  a  statement 
of  purpose.  I  seems  to  me  that  if  we  were 
to  follow  the  suggestion  contained  in  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook).  it  would 
make  us  too  rigid  In  our  actions. 

I  would  like  to  say  to  the  Members 
that  no  one  would  disagree  with  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  if 
It  were  possible  that  we  could  today 
legislate  a  balanced  budget.  However, 
we  have  not  been  able  to  do  that  for 
years,  whether  the  administration  has 
been  a  Republican  one  or  a  Democratic 
one.  The  fact  Is  that  we  have  to  target 
in  on  other  aspects  of  the  economy. 

We  have  to  do  what  must  be  done.  We 
have  to  reduce  unemployment,  we  have 
to  keep  infiation  under  control  or 
eliminate  it  completely,  we  have  to  pro- 
vide for  a  healthy  rate  of  real  growth  in 
our  economy.  If  we  accomplish  all  these 
things  and.  hopefully,  some  others — for 
example,  reducing  our  dependence  on 
foreign  oil,  which  would  make  a  sub- 
stantial contribution  to  the  health  of 
our  economy — if  we  accomplish  them, 
we  will  have  an  economy  with  a  balanced 
budget.  But  we  cannot  have  it  otherwise. 

We  cannot  legislate  it.  as  we  would 
be  trying  to  do  under  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Ashbrook). 

This  legislation  can  set  forth  targets 
addressed  to  the  very  serious  problem 
of  unemployment  in  our  economy.  This 
legislation  can  set  targets  as  to  what  the 
rate  of  Inflation  ought  to  be.  We  can  try 
to  develop  a  greater  rate  of  productivity 
in  our  economy.  We  can  and  should  try 
to  accomplish  all  of  the  goals. 

Once  we  do  that,  we  will  have  a  lower 
deficit,  in  1981  or  1982.  If  our  economy 
progresses  satisfactorily.  But  we  cannot 
bind  this  Congress  or  this  Government 
so  rigidly  that  that  would  be  one  of  the 
specific  goals  and  the  objectives.  The 
goals  must  be  directed  toward  unem- 
ployment. Inflation,  and  productivity,  a 
healthy  rate  of  growth  In  the  economy — 
In  short,  all  of  the  things  that  make  a 
balanced  budget  possible. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Did  I  understand  the  gentleman  to  say 
that  it  Is  proper  and  that  we  should  be 
setting  targets  for  Inflation,  as  well  &s 
setting  other  goals  that  should  be 
reached? 

Mr.  GIAIMO.  Yes,  we  should  try  to  do 
so  and  must  do  so  for  the  rate  of  Infla- 
tion. 

Mr.  SARASIN.  Mr.  Chairman,  would 
the  gentleman  have  a  target  flgure  in 
mind  over  a  5 -year  period? 
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Mr.  GIAIMO.  Hopefully,  I  would  like 
to  see  inflation  down  to  zero. 

Mr.  SARASIN.  And  realistically,  what 
would  the  gentleman  set  as  a  figure? 

Mr.  GIAIMO.  Realistically,  I  would  like 
to  see  it  much  less  than  6  percent,  and 
there  is  a  very  real  concern  at  the  present 
time  that  we  can  hold  it  to  that. 

Mr.  SARASIN.  Of  course,  the  gentle- 
man knows  that  we  are  probably  going 
to  be  at  13  percent  annually. 

Mr.  GIAIMO.  I  do  not  know  that,  and 

1  submit  that  neither  does  the  gentleman 
know  that.  However,  I  am  concerned  that 
at  the  present  time  the  rate  of  inflation 
may  go  higher  than  6  percent. 

Mr.  SARASIN.  Would  the  gentleman 
support  a  figure  of  3  percent  if  I  would 
offer  such  an  amendment? 

Mr.  GIAIMO.  I  would  support  a  figure 
of  3  percent.  I  want  to  say  this,  however; 
at  the  time  the  Joint  Economic  Com- 
mittee proposes  its  resolution  under  this 
bill,  it  would  have  to  set  a  flgure  for  in- 
flation in  its  recommendations  to  the 
House. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecticut 
(Mr.  GiAiMO)  has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  I  wiU 
say  to  my  friend,  the  gentleman  from 
Connecticut  (Mr.  Sarasin).  that  it  is 
very  easy  for  us  today  to  say.  "Yes.  It 
should  be  3  percent."  or,  "No,  It  should 
not  be  4  percent,"  and  so  forth.  The 
point  is  that,  at  whatever  point  in  time, 
a  resolution  Is  going  to  be  submitted 
proposing  goals  and  targets  for  the  first 

2  years  of  the  5-year  period.  At  that 
time,  as  we  address  ourselves  to  the 
matters  of  unemployment,  real  growth, 
productivity,  and  so  on,  we  will  address 
infiation  as  well,  and  not  in  a  vacuum.  I 
am  not  certain  today  whether  it  should 
be  3  or  6  percent.  Hopefully,  it  would  be 
zero.  But  we  must  look  at  the  particular 
circumstances  of  the  time. 

Mr.  SARASIN.  Mr.  Chairman,  does 
the  gentleman  argue  against  setting  a 
numerical  target  as  established  in  this 
bill? 

Mr.  GIAIMO.  No. 

Mr.  SARASIN.  Why  not? 

Mr.  GIAIMO.  I  am  saying  that  at  the 
time  we  adopt  the  JEC  resolution  we 
will  determine  what  the  acceptable  goal 
of  unemployment  will  be  and  the  ac- 
ceptable goal  for  infiation  as  well.  I  am 
saying  we  should  not.  as  the  gentleman 
from  Ohio  would  have  us  do  now.  say. 
"But  In  any  event,  we  must  have  a  bal- 
anced budget." 

Mr.  SARASIN.  But  this  bill,  if  the 
gentleman  will  continue  to  yield,  is  estab- 
lishing a  numerical  goal  for  unemploy- 
ment, and  as  I  understand  the  gentle- 
man, and  I  agree  with  him.  It  is  diflicult 
to  do  that. 

Mr.  GIAIMO.  It  will  provide  for  the 
establishment  of  a  numerical  goal  for 
unemployment  and  a  numerical  goal  for 
Infiation. 

Mr.  SARASIN.  We  are  not  leaving  the 
goal  for  unemployment  up  to  the  Joint 
Economic  Committee,  or  any  other 
committee. 
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We  are  saying  now  what  the  goal  will 
be. 

Mr.  GIAIMO.  The  gentleman  knows  I 
am  going  to  offer  an  amendment  to  title 
III  which  will  provide  for  setting  a 
numerical  goal  for  Inflation. 

Mr.  SARASIN.  Of  course,  as  the 
gentleman  knows,  I  am  going  to  support 
the  amendment. 

Mr.  GIAIMO.  Yes. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  bill. 

Mr.  Chairman,  the  substitute  amend- 
ment is  simply  a  ploy  to  get  us  back  to 
a  single  purpose,  and  that  Is  a  balanced 
budget,  without  any  other  thought.  I 
think  It  should  be  thoroughly  under- 
stood that  I  believe  the  sponsors  of  the 
substitute  have  never  read  the  bill  and 
do  not  imderstand  It.  They  do  not  un- 
derstand that  the  way  to  achieve  a  bal- 
anced budget — which  I  understand  Is 
the  objective  of  the  Baucus-Derrick 
amendment — is  to  use  the  programs  and 
policies  within  the  context  of  H.R.  50.  I 
think  those  who  oppose  that  are  really 
opposed  to  full  employment.  They  are 
saying.  "We  want  to  achieve  a  balanced 
budget,  but  we  do  not  want  to  put  peo- 
ple to  work  In  order  to  do  It.  We  want 
to  cut  out  social  programs.  We  want  to 
reduce  the  Federal  budget,  regardless  of 
what  the  needs  may  be.  We  would  even 
go  so  far  as  to  Invade  national  defense  in 
order  to  get  that  type  of  a  balanced 
budget."  That  is  the  only  way  they  could 
do  it  under  the  substitute.  It  Is  a  clever 
way  of  saying.  "We  are  against  full  em- 
ployment," and  that  Is  all  that  it  Is. 

I  think  the  Members  should  under- 
stand that  the  Ashbrook  substitute  treats 
the  balanced  budget  as  a  separate 
goal,  without  any  reference  to  the  other 
goals  within  the  bill  Itself,  and  certainly 
without  any  reference  to  the  goal  of  full 
employment.  It  should  be  understood.  It 
seems  to  me,  that  the  resison  that  we  are 
in  the  present  difficulties  of  rising  defl- 
cits  is  tJiat  we  have  so  decreased  the  rev- 
enues of  this  country  through  not  put- 
ting people  to  work,  not  using  factories 
and  the  equipment,  not  using  our  pro- 
ductive capacity. 

That  is  the  reason  we  have  a  deficit. 
In  order  to  remove  that  problem  and  to 
get  us  back  to  a  balanced  budget,  then 
It  Is  necessary  to  put  people  to  work;  and 
that  Is  what  I  understand  the  bill  is  all 
about,  and  that  is  what  I  think  the  Bau- 
cus-Derrlck substitute  amendment 
would  do. 

I  think  this  was  very  well  brought  out, 
as  I  Indicated  the  other  night  In  a  dis- 
cussion with  the  gentleman  from  Ohio 
(Mr.  Ashbrook),  In  a  colloquy  on  this 
floor,  that  even  President  Ford  in  1976. 
in  submitting  his  budget,  made  this  very 
point  when  he  said  that  if  the  economy 
were  to  be  as  fully  employed  in  1976  as 
it  was  In  1974 — and  that  was  when  we 
had  5.6-percent  unemployment — to  con- 
tinue. President  Ford  said  that  we  would 
have  had  $40  billion  In  additional  tax 
receipts,  assuming  no  change  in  tax 
rates,  and  $12.7  billion  less  in  aid  to  the 
unemployed.  In  other  words,  we  would 
have  had  more  than  $52  billion  at  that 
time  when  we  did  not  have  3 -percent  or 


4-percent  unemployment;  we  had  5.6- 
percent  unemployment. 

Consequently,  If  we  were  to  reduce 
unemployment  then  to  the  4-percent 
level.  If  we  were  to  concentrate  on  the 
objectives  of  the  act  in  terms  of  eco- 
nomic growth  in  order  to  put  people  to 
work  and  in  order  to  use  their  produc- 
tive capacity,  we  could  then  reduce  the 
deflcit  and  get  a  balanced  budget. 

That  Is  what  we.  who  favor  a  balanced 
budget,  are  attempting  to  do.  but  the 
opposition  does  not  want  to  do  that. 
They  would  like  to  concentrate  on  some 
tax  rlpoffs.  They  would  like  to  concen- 
trate on  starving  economic  growth,  as 
we  did  between  1970  and  1976.  They 
would  like  to  do  It  their  way  rather  than 
do  it  in  an  Integrated,  comprehensive 
manner,  as  the  bill  proposes. 

Mr.  Chairman,  we  just  cannot  do  It 
that  way. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  yielding. 

The  point  has  been  made  several 
times  on  the  floor  of  this  Chamber  that 
full  employment  would  reduce  the  defi- 
cit. I  want  the  gentleman  to  know  that 
I  am  one  member  of  the  opposition  who 
agrees  with  him.  In  fact,  I  think  a  ma- 
jority of  the  Members  on  this  side  do 
agree  that  a  full-employment,  full- 
producing  economy  would  reduce  the 
deflcit. 

I  think  the  question  that  this  side  of 
the  aisle  Is  raising  is.  How  does  anyone 
reduce  the  deficit  if  full  employment  is 
achieved  simply  in  the  pubUc  sector  of 
the  economy,  which  drains  the  private 
sector  from  the  resources  that  it  needs 
to  achieve  full  production? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  expired. 

(On  request  of  Mr.  Kemp  and  by  unan- 
imous consent,  Mr.  Hawkins  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  my  ques- 
tion to  my  friend,  the  gentleman  from 
California  (Mr.  Hawkins),  is  this:  Does 
he  suggest  that  lowering  unemployment 
from  6  percent  to  4  percent  in  the  private 
sector  Is  the  same  as  lowering  it  In  the 
public  sector?  Does  he  think  the  reve- 
nues would  be  the  same? 

Mr.  HAWKINS.  No.  I  have  Indicated  to 
the  gentleman  and  I  have  stated,  and  I 
think  the  bill  itself  emphasizes,  that  the 
jobs  should  be  created  In  the  private 
sector. 

We  have  Indicated — and  the  bill  will 
bear  me  out — that  It  does  contemplate 
the  creation  of  the  jobs  In  the  private 
sector.  As  a  matter  of  fact,  this  is  con- 
sonant with  the  historical  ratio  of  1  out 
of  6  jobs,  only  1  out  of  6  being  In  the 
public  sector,  no  more  than  that. 

I  think  that  Is  the  way  It  was  done  last 
year  when  we  had  4  million  jobs  created 
almost  exclusively  or,  at  least,  let  us  say. 


TfitA 


rrkMriRFtiQinMAT   RFrnpn  —  HOTiSiF 


March    1^     1978 


7034 


CONGRESSIONAL  RECORD  —  HOUSE 


March  15,  1978 


overwhelmingly  in  the  private  sector. 
That  is  what  I  believe  in.  and  that,  I 
think,  is  the  only  way  of  doing  it.  There 
is  no  thought  at  all  in  this  bill  that  the 
budget  is  going  to  be  balanced  by  having 
jobs  created  in  the  public  sector. 

Mr.  KEMP.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have 
heard  the  gentleman  say  that  many 
times;  and  I  attest  to  his  sincerity. 

My  only  question  to  the  author  of  this 
piece  of  legislation  which  is  now  in  front 
of  this  body  is:  Will  the  gentleman  give 
us  some  idea  as  to  his  strategy  for  ex- 
panding the  use  of  the  productive  re- 
sources of  the  country  and  putting  the 
Nation  back  to  work  in  the  private  sector 
of  the  economy? 

Mr.  HAWKINS.  We  have  stated  once, 
twice,  many  times,  as  the  gentleman 
knows,  in  his  presence,  that  the  bill  con- 
templates the  combination  of  fiscal  and 
monetary  policies  with  structural  pro- 
grams and  that  we  could  reasonably  re- 
duce unemployment  by  using  fiscal  and 
monetary  policies,  including  a  proper 
tax  reduction  program.  I  think  the 
gentleman  will  agree  with  that,  in  part  at 
least.  Therefore,  we  need  a  good  mone- 
tary policy  which,  obviously,  would  take 
the  support  of  the  Federal  Reserve 
Board,  and  that  would  be  combined  with 
structural  programs  which  would  be 
targeted  certainly  to  some  special  groups. 

It  is  not  the  thought  that  those  struc- 
tural programs  would  be  public  jobs.  We 
have  countercyclical  aid  to  States  and 
local  governments;  we  have  public 
works;  we  have  a  lot  of  structural  pro- 
grams. The  combination  of  these  two 
can  get  us,  I  think,  to  a  balanced  budget. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  concerned 
about  the  deficit.  I  had  a  meeting 
this  morning  in  the  office  of  the  chairman 
of  the  Budget  Committee  (Mr.  Giaimo). 
where  the  two  of  us  talked  about  the 
deficit.  I  am  cosponsoring  a  constitu- 
tional amendment  which  our  colleague 
from  Indiana,  Congressman  Andrew 
Jacobs,  is  the  chief  sponsor  of,  which 
says  that  unless  there  is  a  two-thirds 
majority  of  Congress  to  the  contrary,  we 
should  have  a  balanced  budget.  I  am  con- 
cerned that  in  this  next  fiscal  year  we 
are  going  to  spend  $48  billion  plus  on  in- 
terest, an  Increasing  percentage  of  our 
tax  dollars  going  for  interest  rather  than 
for  goods  and  services;  and  that  is  not  a 
wise  way  to  spend  our  money. 

But,  I  oppose  the  Ashbrook  amend- 
ment because  not  only  does  it  have  the 
rigidity  that  my  colleagues  have  talked 
about,  but  it  does  one  other  thing — and 
I  mention  this  now  because  I  think  this 
applies  to  other  amendments  that  are 
coming  before  us— it  skews  the  nature  of 
the  bill. 

What  we  have  is  a  full  employment  bill, 
and  that  is  what  we  ought  to  be  working 
on  right  now.  If  my  colleague  from  Ohio 
comes  in  with  a  separate  bill,  with  a 
sound  plan  for  moving  step-by-step  for 
reduction  of  the  deficit.  I  will  be  pleased 
to  be  a  cosponsor  of  that  bill.  There  are 
many  good  things  that  we  ought  to  do. 
but  which  should  not  be  part  of  this  bill. 
I  am  for  reconciling  this  balance  of  trade 
that  faces  this  Nation:  that  should  not 
be  part  of  this  bill.  I  am  for  eliminating 


the  problem  of  crime;  that  should  not 
be  a  part  of  this  bill.  I  am  for  eliminating 
cancer;  that  should  not  be  a  part  of  this 
bill.  There  are  all  kinds  of  laudable 
things,  but  this  bill,  I  fear,  is  moving 
toward  becoming  a  Christmas  tree,  and 
we  are  putting  all  kinds  of  little  goodies 
on  it  that  should  not  be  on  it. 

We  have  here  a  bill  that  is  a  sound 
bill,  that  moves  us  in  the  direction  of 
employing  the  people  of  this  Nation  and 
letting  them  be  productive.  That  is  going 
to  help  solve  the  deficit  and  some  of  the 
other  problems  that  we  have.  But,  let 
us  not  make  promises  to  people  just  on 
the  basis  of  whim,  without  any  hearings 
whatsoever,  like  the  thing  we  did  the 
other  day  on  100  percent  of  parity,  which 
holds  out  false  promises  to  the  farmers 
of  this  Nation,  and  everyone  on  this 
floor  knows  that  is  precisely  what  it  did. 
Let  us  be  realistic.  That  is  what  our  col- 
league from  California  (Mr.  Hawkins* 
is  asking  us  to  do,  and  I  hope  we  shall 
doit. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  think  that  perhaps 
the  cat  is  getting  out  of  the  bag.  I  say  to 
my  friend  from  Illinois.  Our  good  friend 
from  Maryland  (Mr.  Mitchell)  said  that 
he  would  oppose  all  balanced  budget 
amendments,  but  he  can  support  this  one. 

My  friend  from  Illinois  just  said  that 
he  does  not  really  think  the  issue  of  defi- 
cit spending  ought  to  be  dealt  with  In 
this  bill,  but  he  will  support  the  substi- 
tute anyway,  so  I  think  at  least  we  are 
approaching  some  degree  of  honesty  and 
are  going  to  vote  for  an  amendment  that 
does  not  mean  anything. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield,  since 
the  gentleman  mentioned  my  name? 

Mr.  SIMON.  I  yield. 

Mr.  MITCHELL  of  Maryland.  The 
gentleman  evidently  did  not  have  his 
hearing  aid  tuned  up.  I  said  that  it  was 
my  original  intent  to  vote  against  any 
balanced  budget  amendments.  However, 
the  one  that  has  been  put  together  by  my 
two  distinguished  colleagues  on  this  side 
of  the  aisle  has  changed  my  mind  be- 
cause of  the  way  it  meshes  with  the  bill. 
So.  I  hope  that  is  very  clear.  I  support 
the  amendments. 

Mr.  ASHBROOK.  I  think  my  friend 
from  Maryland  makes  it  very  clear,  be- 
cause if  it  really  were  an  amendment 
to  bring  about  a  balanced  budget  I  think 
the  gentleman  would  oppose  it — and 
that  is  an  honorable  position.  I  do  not 
claim  it  is  not,  just  that  it  should  be  un- 
derstood that  way. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield  further,  I  want  to 
make  it  clear  that  when  the  gentleman's 
amendment  appeared  on  this  bill  as  it 
was  written,  substitute  or  original,  I 
would  have  voted  against  it  because  it  has 
already  been  made  clear  that  it  would 
have  been  a  bill  to  thrust  in  a  new  direc- 
tion the  full  employment  bill.  I  will  say 
again,  hoping  that  it  will  sink  through 
this  time,  that  we  have  managed  on  this 
side,  through  the  gentleman  from  South 
Carolina  and  the  gentleman  from  Mon- 
tana, to  come  up  with  an  amendment 
that  meshes  in  with  the  concept  of  full 


employment  and  gives  a  balanced  ap- 
proach with  full  employment. 

How  I  can  make  it  clearer  that  I  will 
support  that  amendment,  I  do  not  know. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  Mr.  Chairman,  let  me 
respond  briefly.  There  is  a  difference  be- 
tween putting  added  emphasis  in  here, 
which  our  colleagues  the  gentleman 
from  South  Carolina  (Mr.  Derrick)  and 
the  gentleman  from  Montana  (Mr. 
Baucus)  do,  and  what  the  gentleman 
from  Ohio  iMr.  Ashbrook)  does,  that  is 
capturing  their  bill  and  making  the 
thrust  something  that  is  somewhat 
different. 

If  the  gentleman  from  Ohio  will  in- 
troduce his  amendment  as  a  separate 
bill,  I  will  be  a  cosponsor  of  that,  but 
I  do  not  think  we  should  skew  the  basic 
nature  of  this  bill,  and  I  think  that  is 
what  the  amendment  to  the  substitute 
does. 

Mr.  ASHBROOK.  'Iat.  Chairman,  if 
the  gentleman  will  yield,  all  I  was  doing 
was  adding  a  balanced  budget  to  the 
goals  of  unemployment  and  inflation — 
not  ahead  of  them,  not  primary,  but 
one  of  the  three  goals  to  be  achieved. 

I  will  say  to  my  friend,  the  gentleman 
from  Maryland,  he  made  it  perfectly 
clear,  he  has  made  it  clear  that  if  the 
amendment  had  any  teeth  in  it  as  far 
as  a  balanced  budget  is  concerned,  he 
would  oppose  the  amendment.  Obviously 
I  am  coming  to  the  conclusion  that  a 
balanced  budget  is  not  intended  in  the 
Baucus-Derrick  amendment.  My  friend 
from  Maryland  (Mr.  Mitchell)  would 
not  support  it  if  it  did  and  that  does  not 
represent  any  problem  of  bearing.  I  have 
listened  to  him  on  many  occasions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  Mitchell  of  Mary- 
land, and  by  unanimous  consent,  Mr. 
Simon  was  allowed  to  proceed  for  1  addi- 
tional minute.  > 

Mr.  MITCHELL  of  Maryland.  Mr, 
Speaker,  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  it  is  absolutely  amazing  to  me 
to  try  to  understand  what  my  distin- 
guished colleague,  the  gentleman  from 
Ohio,  is  suggesting  as  to  what  I  was  re- 
ported to  have  done  or  recommended. 
Let  me  say  clearly  initially  I  was  pre- 
pared to  oppose  any  balanced  budget 
amendment  to  the  full  employment  bill 
because  I  did  not  think  It  belonged  in 
there  at  all.  However,  my  colleagues 
have  come  up  with  an  amendment  that 
not  only  ^ys  balanced  budget  but  says 
balanced  budget  in  terms  of  reducing 
unemployment.  That  is  acceptable. 

Evidently  the  climate  in  Ohio  does 
something  to  one's  hearing. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
Ashbrook  amendment  to  the  substitute 
amendment,  which  adds  a  third  element 
to  this  bill.  Many  of  my  colleagues  on 
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this  side  of  the  aisle  want  to  eliminate 
deficits  because  deficits  create  long-range 
financial  problems,  especially  for  the 
private  sector. 

I  have  been  on  the  Budget  Committee 
now  for  2V2  years.  I  have  sat  in  this 
Chamber  and  listened  to  a  Democrat- 
controlled  Congress  tell  us  the  way  to 
full  employment  was  through  deficit  fi- 
nancing. And  where  is  it?  We  do  not  have 
full  employment.  We  have  deficit  spend- 
ing that  this  Democrat  Congress,  con- 
trolled better  than  2  to  1,  has  given  us. 

My  good  friend  and  colleague,  the 
gentleman  from  California,  has  admitted 
and  stated  that  the  overwhelming  ma- 
jority of  jobs  come  in  the  private  sector. 

Well,  then,  let  us  do  the  things  that 
will  create  jobs  in  the  private  sector.  Let 
us  not  continue  this  tremendous  deficit 
that  we  constantly  have.  Let  us  come  up 
with  something  and  say  that  at  least  by 
the  year  1981  or  1982  we  can  do  what  our 
good  President  said  we  could  achieve  in 
1980. 

Now  my  colleague  the  gentleman  from 
Ohio  (Mr.  Ashbrook),  being  a  compro- 
miser, said,  well,  let  us  go  about  doing  it 
a  couple  of  years  later  because  the  Presi- 
dent is  running  into  a  little  difficulty  with 
the  Democratic  Congress  that  keeps  add- 
ing on  these  big  deficits.  So  I  say  to  my 
colleagues  let  us  stop  deficit  spending 
which  is  causing  unemployment. 

Mr.  DERRICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  Will  the  gentleman 
yield  to  me  first? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league the  gentleman  from  Ohio  'Mr. 
Ashbrook  )  first  and  then  I  will  yield  to 
the  gentleman  irom  South  Carolina  (Mr- 
Derrick)  . 

Mr.  DERRICK.  The  gentleman  has  at- 
tacked me. 

Mr.  ROUSSELOT.  I  am  sure  I  did  not 
attack  the  gentleman  from  South  Caro- 
lina as  much  as  question  the  value  of  his 
amendment,  but  I  did  promise  to  yield 
to  my  very  distinguished  colleague  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
first.  I  was  not  attacking  the  gentleman 
because  I  know  the  gentleman  is  for  a 
balanced  budget.  He  has  told  me  that 
many  times,  but  has  not  declared  to  do 
it  by  1982. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  to  me. 

If  we  could  reduce  to  the  simplest 
form  what  apparently  is  the  purpose  of 
my  friend  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins)  and  that  was  re- 
peated by  the  very  able  chairman  of  the 
Committee  on  the  Budget,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo) 
somehow,  someway  or  other,  we  will 
achieve  a  balanced  budget  if  we  do  not 
mandate  it. 

You  see,  that  is  one  of  the  big  things 
in  H.R.  50  but  they  say  that  it  seems  to 
be  so  delicate  that  we  will  achieve  it 
without  tinkering  with  their  treasured 
product  by  amendment  or  otherwise  but 
if  we  put  it  in  as  one  of  the  priority  items 
then  somehow  or  other  we  will  not 
achieve  it. 

Mr.  ROUSSELOT.  And  we  are  at- 
tempting by  your  amendment  to  make  it 
equal   to   reducing   unemployment  and 


making  it  equal  to  all  of  the  other  objec- 
tives of  the  bill. 

Mr.  ASHBROOK.  Yes.  That  is  so  but 
here  comes  the  mystery.  They  say  they 
want  it,  they  are  going  to  achieve  it, 
even  the  report  says  by  1983  we  can  prob- 
ably reach  it. 

Mr.  ROUSSELOT.  The  report  says 
that? 

Mr.  ASHBROOK.  That  is  correct.  But. 
if  we  do  this  terrible  thing  that  I  am 
suggesting,  as  our  friend  the  gentleman 
from  South  Carolina  (Mr.  Derrick) 
pointed  out,  the  terrible  thing  of  having 
it  included  in  H.R.  50  as  far  as  time- 
tables are  concerned  and  specific  goals 
are  concerned  and  as  a  mandated  objec- 
tive— why,  then,  all  of  a  sudden  that 
kills  the  deal,  we  will  not  have  a  bal- 
anced budget. 

So  only  if  we  treat  it  in  their  way  of 
being  only  an  illusive  policy  or  a  fine 
print  principle  will  we  achieve  it.  If  we 
mandate  it  we  will  never  get  it.  That  is 
the  effect  of  what  they  are  telling  us. 
Who  can  believe  that? 

Mr.  ROUSSELOT.  Not  me.  I  appreci- 
ate the  gentleman's  comments  and,  as  I 
promised,  I  will  now  yield  to  my  very 
distinguished  colleague,  the  gentleman 
from  South  Carolina  (Mr.  Derrick)  who 
is  a  supporter  of  the  balanced  budget.  I 
know  this  because  he  has  told  me  in  the 
committee. 

Mr.  DERRICK.  And  I  am  giving  you 
an  opportunity  to  give  it  full  considera- 
tion this  afternoon. 

Mr.  ROUSSELOT.  I  have  read  it  care- 
fully and  it  does  not  get  too  specific. 

Mr.  DERRICK.  Just  give  us  a  few 
crumbs  from  the  table,  please,  and  I  am 
sure  we  can  work  it  out. 

You  will  recall  that  in  1974  we  had  an 
inflation  rate  of  around  11  percent  and 
an  unemployment  rate  of  9  percent.  Now 
the  unemployment  rate  is  6.2  percent 
and  the  inflation  rate  is  around  6  per- 
cent. So  give  this  Democratic  Congress 
credit  for  something. 

Let  me  get  into  the  question  of  the 
balanced  budget  issue. 

Mr.  ROUSSELOT.  Let  me  interrupt 
the  gentleman  for  a  moment,  just 
briefly. 

Mr.  DERRICK.  Make  it  brief. 

Mr.  ROUSSELOT.  How  does  this  gi- 
gantic deficit  help  reduce  unemployment 
in  the  private  sector? 

Mr.  DERRICK.  Let  me  tell  the  gentle- 
man the  facts  of  the  case. 

Mr.  ROUSSELOT.  Is  the  gentleman 
telling  me  that? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  DANIELSON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SARASIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot). 


Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding  me  this  time.  I  really 
appreciate  it.  Will  the  gentleman  yield 
to  the  gentleman  from  South  Caro- 
lina, also? 

Mr.  ASHBROOK.  How  about  yielding 
to  me  first  because  that  side  objected  to 
the  time  extension. 

Mr.  SARASIN.  I  will  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  I  thank  the  gentleman. 

Is  the  amendment  you  are  offering  an- 
nually or  semiannually. 

Mr.  ROUSSELOT.  Twice  a  year. 

Mr.  DERRICK.  But  if  your  amend- 
ment had  prevailed  in  1976  when  we  had 
revenues  of  $300  billion  and  outlays  of 
$375  billion,  if  we  had  taken  that  $75 
billion  out  of  outlays  what  would  have 
happened  is  that  the  Federal  Govern- 
ment would  have  lost  $40  billion  in  rev- 
enues. We  would  have  gone  back  to  the 
$260-billion  figure.  What  would  have 
happened  would  have  been  that  immedi- 
ately  

Mr.  ROUSSELOT.  Let  me  interrupt 
the  gentleman  on  that  point. 

Mr.  DERRICK.  Permit  me  to  finish. 

The  unemployment  rate  would  have 
gone  up  to  12  or  14  percent  nationwide, 
the  gross  national  product  would  have 
dropped  substantially,  the  infiation  rate 
would  have  gone  up  substantially,  and 
you  would  have  closed  down  100  percent 
of  the  mills  in  my  district.  If  that  is 
help  then  I  do  not  care  for  that  kind  of 
help. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Connecticut  (Mr.  Sara- 
sin  •  has  the  time. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  'Mr. 

ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  recalls,  in  my  balanced 
budget  resolution  we  also  included  the 
concept  of  the  Kemp-Roth  tax  cut  pro- 
posal, which  now  has  been  endorsed  by 
better  than  160  Members  of  this  House. 
As  you  may  know,  that  would  have  re- 
duced personal  income  tax  rates  across 
the  board  30  percent  and  the  corporate 
tax  rate  3  percent,  phased  in  over  3  years. 
Cutting  the  marginal  tax  rates  would  in- 
crease the  rewards  to  those  who  work, 
save,  and  invest.  Because  of  additional 
labor  and  investment,  productivity  and 
output  would  go  up.  The  economy  would 
create  jobs,  housing  starts  would  in- 
crease, business  and  consumer  confidence 
would  return,  wages  would  go  up,  and  in- 
flation would  abate.  Furthermore,  Fed- 
eral tax  revenues  would  grow — they 
would  not  decrease  as  my  colleague  from 
South  Carolina  suggested.  Cutting  tax 
rates  can  make  Federal  receipts  go  up — 
witness  the  Kennedy  tax  cut  in  1964.  Em- 
ployment would  have  gone  up  1 .5  million 
in  a  year's  time.  So  the  gentleman  is  not 
correct.  There  would  not  have  been  a  loss 
of  revenue  as  a  result  of  the  budget  con- 
cept that  I  introduced  in  1976. 

We  would  have  produced  far  more 
revenue  in  the  Federal  Government,  just 
as  the  Kennedy  tax  cut  did  in  1964. 

Now  I  think  we  should  yield  to  the 
author  of  that  bill,  the  gentleman  from 
New  York  (Mr.  Kemp)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 


7036 


CONGRESSIONAL  RECORD  — HOUSE 


March  15,  1978 


March  15,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


7037 


Mr.  SARASIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
hope  those  reading  this  debate  10  years 
from  now  will  recognize  a  basic  fun- 
damental point  of  difference  between  the 
majority  side  and  our  side.  During  this 
entire  debate  I  keep  hearing  the  words, 
"What  I  have  done,"  "What  we  have 
sponsored,"  or  "What  the  Government 
has  done."  There  is  no  credit  given 
whatsoever  for  the  upturn  in  the 
economy,  to  the  people  who  really  did 
it,  that  is  those  out  there  that  have 
nothing  to  do  with  the  Government, 
those  in  the  private  sector  of  the 
economy.  Everything  we  hear  is  what  the 
Government  plans,  what  the  Govern- 
ment can  do.  Actually  those  of  us  out 
there  as  employers,  and  I  happen  to  be 
"a  small  business  employer,  do  not  hire 
additional  people  because  of  Government 
policies,  because  of  tax  policies,  because 
of  EPA,  and  many  other  things  not  in 
this  bill,  and  yet  we  sit  back  in  an 
economic  debate  and  sound  like  H.R. 
50  is  the  big  "We."  We  are  going  to 
solve  these  problems. 

I  think  the  gentleman  from  New  York 
'Mr.  Kemp)  has  done  as  much  to  focus 
on  what  has  made  this  economy  work 
over  the  years  as  anyone.  That  is  the 
private  sector;  yet  our  friends  on  the 
majority  side  will  not  accept  that  prem- 
ise. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  there  is 
one  point  I  think  should  be  made  in 
that  debate  right  now;  that  is,  that  what 
the  minority  position  is  basically  is  that 
all  Government  spending  is  a  tax  liability 
on  current  or  future  generations;  so  the 
Government  as  a  tax  liability  preempts 
the  resources  that  otherwise  would  be 
used  in  the  private  sector  of  the  economy 
by  the  worker  or  the  saver  or  the  in- 
vestor to  expand  production;  so  as  pro- 
duction is  diminished  by  taxes,  you  get 
a  shrinking  tax  base  and  higher  and 
higher  tax  rates;  but  if  the  tax  liability 
were  to  be  diminished,  you  would  have 
an  expanded  amount  of  revenue,  as  the 
gentleman  from  Cahfornia  points  out,  on 
an  expanding  tax  base.  We  are  talking 
about  reducing  tax  liability  to  expand 
revenues  and  allow  tax  revenues  to  make 
up  for  whatever  loss  occurs  over  a  short 
period  of  time;  so  the  gentleman  from 
California,  to  whom  I  have  been  listen- 
ing with  great  Interest,  made  the  point 
earlier  that  if  we  cut  spending,  somehow 
you  cut  revenues,  you  lose  revenues;  that 
is  quite  wrong. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Ohio  (Mr.  Ash- 
BROOK)  to  the  amendments  offered  by 
the  gentleman  from  Montana  (Mr.  Bau- 
cus)  as  a  substitute  for  the  amendments 
offered  by  the  gentleman  from  Ohio  iMr, 
Ashbrook)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  215. 
not  voting  14,  as  follows; 


[Roll  No.   152] 

AYES— 205 

Abdnor 

Frenzel 

Moorhead. 

Andrews.  N.C. 

Frey 

Calif. 

Andrews, 

Fuqua 

Mottl 

N.  Dak. 

Gammage 

Myers,  Gary 

Applegate 

Gibbons 

Myers,  John 

Archer 

Glickman 

Neal 

Armstrong 

Goldwater 

Nichols 

Ashbrook 

Goodllng 

O'Brien 

AuColn 

Giadison 

Panetta 

Badham 

Grassley 

Pettis 

Bafalls 

Qudger 

Pike 

Barnard 

Guyer 

Poage 

Bauman 

Hagedorn 

Pressler 

Beard.  Tenn. 

Hall 

Prltchard 

Bennett 

Hamilton 

Pursell 

BevUl 

Hammer- 

Quayle 

Bowen 

schmidt 

Quie 

Breaux 

Hansen 

Qulllen 

'^'•efkinridge 

Harsha 

RaUsback 

Brlnkley 

Heckler 

Regula 

Broomfleld 

Hefner 

Rhodes 

Brown,  Mich. 

Hlllis 

Roberts 

Brown,  Ohio 

Holt 

Rousselot 

Broyhill 

Horton 

Rudd 

Burgener 

Huckaby 

Runnels 

Burke.  Fla. 

Hughes 

Ruppe 

Burleson.  Tex. 

Hyde 

Russo 

Burton,  John 

Ichord 

Sarasln 

Butler 

Ireland 

Satterfleld 

Byron 

Jacobs 

Sawyer 

Caputo 

Jeflords 

Schulze 

Carter 

Jenkins 

Sebelius 

Cederberg 

Johnson.  Colo. 

Sharp 

Chappell 

Jones.  N.C. 

Shuster 

Clawson,  Del 

Jones.  Okla. 

Sikes 

Cleveland 

Jones,  Tenn. 

Skelton 

Cochran 

Kasten 

Skubitz 

Cohen 

Kelly 

Pmith,  Nebr. 

Coleman 

Kemp 

Snyder 

Collins,  Tex. 

Ketchum 

Spence 

Conable 

Keys 

Stangeland 

Corcoran 

Kindness 

Stanton 

Coughlln 

Kostmayer 

Stelger 

Crane 

Krebs 

Stockman 

Cunningham 

Lagomarslno 

Stump 

Daniel.  Dan 

Latta 

Symms 

Daniel.  R,  W. 

Leach 

Taylor 

de  la  Garza 

Lent 

Thone 

Derwlnskl 

Levltas 

Traxler 

Devlne 

Livingston 

Treen 

Dickinson 

L'oyd.  Tenn. 

Trible 

Dornan 

Lett 

Vander  Jagt 

Duncan.  Tenn 

Lujan 

Waggonner 

Edwards.  Ala. 

McClory 

Walker 

Edwards.  Okla 

McDade 

Walsh 

Emery 

McDonald 

Wampler 

English 

McEwen 

Watkins 

Erlenborn 

Madigan 

White 

Ertel 

Mahon 

Whitehurst 

Evans.  Del. 

Marks 

Whitley 

Evans,  Ga. 

Marlenee 

Whltten 

Evans.  Ind. 

Marriott 

Wiggins 

Fenwlck 

Martin 

Wilson,  Bob 

Fmdley 

Mathis 

Winn 

Fish 

Michel 

Wydler 

Flthlan 

Miller.  Ohio 

Wylie 

Pllppo 

Mitchell,  N.Y. 

Yatron 

Flynt 

Montgomery 

Young,  Alaska 

Forsythe 

Moore 

Young,  Fla. 

Fountain 

NOES— 215 

Addabbo 

Brademas 

Dicks 

Akaka 

Brodhead 

Diggs 

Alexander 

Brooks 

Dingell 

Allen 

Brown.  Calif. 

Dodd 

Ambro 

Burke,  Calif. 

Downey 

Ammerman 

Burke.  Mass. 

Drinan 

Anderson, 

Burlison.  Mo. 

Duncan,  Oreg 

Calif. 

Burton,  Phillip 

Early 

Annunzlo 

Carney 

Eckhardt 

Ashley 

Carr 

Edgar 

Aspln 

Cavanaugh 

E<lwards.  Calif 

Baldus 

Chlsholm 

Eilberg 

Baucus 

Clay 

Evans.  Colo. 

Beard.  R.I. 

Conte 

Fary 

Bedell 

Conyers 

Fascell 

Bellenson 

Corman 

Fisher 

Benjamin 

Cornell 

Flood 

Biaggi 

Cornwell 

Florio 

Bingham 

Cotter 

Flowers 

Blanchard 

D'Amours 

Ford.  Mich. 

Blouin 

Danlelson 

Ford.  Tenn. 

Boggs 

Davis 

Fowler 

Sol  and 

Delaney 

Fraser 

Boiling 

Dellums 

Garcia 

Bonlor 

Dent 

Gaydos 

Bonkcr 

Derrick 

Gephardt 

Gialmo 

Meeds 

Rose 

Oilman 

Meyner 

Rosenthal 

Ginn 

Mikulskl 

Rostenkowskl 

Gonzalez 

Mikva 

Roybal 

Gore 

Milford 

Ryan 

Green 

Miller.  Calif. 

Scheuer 

Hanley 

Mlneta 

Schroeder 

Hannaford 

Mlnish 

Seiberllng 

Harkin 

Mitchell.  Md. 

Shipley 

Harrington 

Moakley 

Simon 

Harris 

Moffett 

Slsk 

Hawkins 

MoUohan 

Slack 

Heftel 

Moorhead,  Pa. 

Smith.  Iowa 

Hightower 

Moss 

Solarz 

Holland 

Murphy,  111. 

Spellman 

Hollenbeck 

Murphy.  Pa. 

St  Germain 

Holtzman 

Murtha 

Staggers 

Howard 

Myers,  Michael 

Stark 

Hubbard 

Natcher 

Steed 

Jenrette 

Nedzl 

Steers 

Johnson,  Calif 

.    Nix 

Stokes 

Jordan 

Nolan 

Stratton 

Kastenmeler 

Nowak 

Studds 

Kazen 

Oakar 

Thompson 

Klldee 

Oberstar 

Tsongas 

LaFalce 

Obey 

Tucker 

Le  Fante 

Ottinger 

Udall 

Lederer 

Patten 

iniman 

Leggett 

Patterson 

Van  Deerlln 

Lehman 

Pattlson 

Vanlk 

Lloyd.  Calif. 

Pease 

Vento 

Long,  La. 

Pepper 

Volkmer 

Long.  Md. 

Perkins 

Walgren 

Luken 

Pickle 

Waxman 

Lundlne 

Preyer 

Weaver 

McCloskey 

Price 

Weiss 

McCormack 

Rangel 

Whalen 

McFall 

Reuss 

Wilson.  C.  H. 

McHugh 

Richmond 

Wilson.  Tex. 

McKay 

Rinaldo 

Wirth 

McKlnney 

Rlsenhoover 

WolB 

Maguire 

Rod  1  no 

Wright 

Mann 

Roe 

Yates 

Markey 

Rogers 

Young,  Mo. 

Mattox 

Roncallo 

Zablockl 

Mazzoli 

Rooney 

Zeferettl 

NOT  VOTING- 

-14 

Anderson,  111. 

Foley 

Robinson 

Buchanan 

Krueger 

Santlni 

Clausen. 

Metcalfe 

Teague 

DonH. 

Murphy,  N.Y. 

Thornton 

Collins,  111. 

Rahall 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Teague  for,  with  Mr.  Rahall  against. 

Mr.  Krueger  for.  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Buchanan  for.  with  Mr.  Metcalfe 
against. 

Mr.  Don  H.  Clausen  for,  with  Mrs.  Collins 
of  Illinois  against. 

Mr.  Robinson  for,  with  Mr.  Foley  against. 

Mr.  ASHLEY  changed  his  vote  from 
"aye"  to  "no." 

Mh  KREBS  and  Mr.  BROWN  of  Mich- 
igan changed  their  vote  from  "no"  to 
"aye." 

So  the  amendments  to  the  amend- 
ments offered  as  a  substitute  for  the 
amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Montana  (Mr. 
Baucus)  as  a  substitute  for  the  amend- 
ments offered  by  the  gentleman  from 
Ohio  (Mr.  Ashbrook ). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BAUCUS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  411,  noes  3, 
not  voting  20,  as  follows : 


(Roll  No.   1531 

AYES^ll 

Abdnor 

Diggs 

Kelly 

Addabbo 

Dingell 

Kemp 

Akaka 

Dodd 

Ketchum 

Alexander 

Dornan 

Keys 

Allen 

Downey 

Kildee 

Ambro 

Drinan 

Kindness 

Ammerman 

Duncan.  Oreg. 

Kostmayer 

Anderson. 

Duncan,  Tenn. 

Krebs 

Calif. 

Early 

LaFalce 

Andrews.  N.C. 

Eckhardt 

Lagomarsino 

Andrews. 

Edgar 

Latta 

N.  Dak. 

Edwards,  Ala. 

Le  Fante 

Annunzlo 

Edwards.  Calif 

Leach 

Applegate 

Edwards.  Okla. 

Lederer 

Archer 

Eilberg 

Leggett 

Armstrong 

Emery 

Lehman 

Ashbrook 

English 

Lent 

Ashley 

Erlenborn 

Levltas 

Asp  in 

Ertel 

Livingston 

AuColn 

Evans,  Colo. 

Lloyd,  Calif. 

Badham 

Evans.  Del. 

Lloyd.  Tenn. 

Bafalls 

Evans.  Ga. 

Long.  La. 

Baldus 

Evans.  Ind. 

Long.  Md. 

Barnard 

Fary 

Lott 

Baucus 

Fascell 

LuJan 

Bauman 

Fenwlck 

Luken 

Beard.  R.I. 

Findley 

Lundine 

Beard.  Tenn. 

Fish 

McClory 

Bedell 

Fisher 

McCloskey 

Bellenson 

Flthlan 

McCormack 

Benjamin 

Flippo 

McDade 

Bennett 

Flood 

McDonald 

Bevill 

Florio 

McEwen 

Biaggi 

Flowers 

McHugh 

Bingham 

Flynt 

McKay 

Blanchard 

Foley 

McKlnney 

Blouin 

Ford.  Mich. 

Madigan 

Boggs 

Ford,  Tenn. 

Maguire 

Boland 

Fountain 

Mahon 

Boiling 

Fowler 

Mann 

Bonlor 

Fraser 

Markey 

Bonker 

Frenzel 

Marks 

Bowen 

Frey 

Marlenee 

Brademas 

Fuqua 

Marriott 

Breaux 

Gammage 

Martin 

Breckinridge 

Garcia 

Mathis 

Brlnkley 

Gaydos 

Mattox 

Brodhead 

Gephardt 

Mazzoli 

Brooks 

Gialmo 

Meeds 

Broomfleld 

Gibbons 

Meyner 

Brown,  Calif. 

Oilman 

Michel 

Brown,  Mich. 

Glnn 

Mikulskl 

Brown,  Ohio 

Glickman 

Mlkva 

Broyhill 

Goldwater 

Miller.  Calif. 

Burgener 

Gonzalez 

Miller,  Ohio 

Burke,  Calif. 

Gore 

Mlneta 

Burke,  Fla. 

Gradlson 

Mlnish 

Burke.  Mass. 

Grassley 

Mitchell,  Md. 

Burleson,  Tex. 

Green 

Mitchell,  N.Y. 

Burlison.  Mo. 

Gudger 

Moakley 

Burton,  John 

Guyer 

Moffett 

Burton.  Phillip  Hagedorn 

MoUohan 

Butler 

Hall 

Montgomery 

Byron 

Hamilton 

Moore 

Caputo 

Hammer- 

Moorhead. 

Carney 

schmidt 

Calif. 

Carr 

Hanley 

Moorhead.  Pa. 

Carter 

Hannaford 

Moss 

Cavanaugh 

Hansen 

Mottl 

Cederberg 

Harkin 

Murphy,  111 

Chappell 

Harrington 

Murphy,  Pa. 

Chlsholm 

Harris 

Murtha 

Clawson,  Del 

Harsha 

Myers.  Gary 

Clay 

Hawkins 

Myers.  John 

Cleveland 

Heckler 

Myers,  Michael 

Cochran 

Hefner 

Natcher 

Cohen 

Heftel 

Neal 

Coleman 

Hightower 

Nedzl 

Collins.  Tex. 

Hlllis 

Nichols 

Conable 

Hollenbeck 

Nix 

Conte 

Holt 

Nolan 

Conyers 

Holtzman 

Nowak 

Corcoran 

Horton 

O'Brien 

Corman 

Howard 

Oakar 

Cornell 

Hubbard 

Oberstar 

Cornwell 

Huckaby 

Obey 

Cotter 

Hughes 

Ottinger 

Coughlln 

Hyde 

Panetta 

Crane 

Ichord 

Patten 

Cunningham 

Ireland 

Patterson 

D'Amours 

Jacobs 

Pattlson 

Daniel.  Dan 

Jeffords 

Pease 

Daniel,  R.W. 

Jenkins 

Pepper 

Danlelson 

Jenrette 

Perkins 

Davis 

Johnson,  Calif 

Pettis 

de  la  Garza 

Johnson.  Colo 

Pickle 

Delaney 

Jones,  N.C. 

Pike 

Dellums 

Jones,  Okla. 

Poage 

Derrick 

Jones,  Tenn. 

Pressler 

Derwinski 

Jordan 

Preyer 

Devlne 

Kasten 

Price 

Dickinson 

Kastenmeler 

Prltchard 

Dicks 

Kazen 

Quayle 

Quie 

Shust»r 

Vander  Jagt 

Quillen 

Slkes 

Vanik 

Railsback 

Simon 

Vento 

Regula 

Stsk 

Volkmer 

Reuss 

Skelton 

Waggonner 

Rhodes 

Slack 

Walgren 

Richmond 

Smith,  Iowa 

Walker 

Rinaldo 

Smith.  Nebr. 

Walsh 

Rlsenhoover 

Snyder 

Wampler 

Roberts 

Solarz 

Watkins 

Rodino 

Spence 

Waxman 

Roe 

St  Germain 

Weaver 

Rogers 

Staggers 

Weiss 

Roncallo 

Stangeland 

Whalen 

Rooney 

Stanton 

White 

Rose 

Stark 

Whitehurst 

Rosenthal 

Steed 

Whitley 

Rostenkowskl 

Steers 

Whltten 

Rousselot 

Steiger 

Wiggins 

Roybal 

Stockman 

Wilson.  C.  H. 

Rudd 

Stokes 

Wilson.  Tex. 

Runnels 

Stratton 

Winn 

Ruppe 

Studds 

Wirth 

Russo 

Stump 

Wolff 

Ryan 

Symms 

Wright 

Santini 

Taylor 

Wydler 

Sarasln 

Thompson 

Wylie 

Satterfleld 

Thone 

Yates 

Sawyer 

Traxler 

Yatron 

Scheuer 

Treen 

Young,  Alaska 

Schroeder 

Trible 

Young.  Fia. 

Schulze 

Tsongas 

Young,  Mo. 

Sebelius 

Tucker 

Zablocki 

Seiberllng 

Udall 

Zeferettl 

Sharp 

Ullman 

Shipley 

Van  Deerlin 
NOES— 3 

Forsythe 

Milford 

Wilson,  Bob 

NOT  VOTING- 

-20 

Anderson.  111. 

Holland 

Rangel 

Buchanan 

Krueger 

Robinson 

Clausen. 

McFall 

Skubitz 

Don  H. 

Metcalfe 

Spellman 

Collins.  111. 

Murphy.  N.Y. 

Teague 

Dent 

Pursell 

Thornton 

Goodllng 

Rahall 

Young.  Tex. 

So  the  amendments  offered  as  a  sub- 
stitute for  the  amendments  were  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Ohio  'Mr.  Ash- 
brook) ,  as  amended. 

The  amendments,  as  amended,  were 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  (Mr.  Quie). 

Mr.  QUIE.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  I  may  be  permitted 
to  modify  the  amendment  which  I  of- 
fered and  which  was  previously  adopted 
by  the  House. 

The  specifics  of  tlie  modification  are 
at  the  desk,  and  they  have  been  approved 
by  the  chairman  of  the  subcommittee, 
the  gi  itleman  from  California  (Mr. 
Hawkins)  . 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 

The  amendment,  as  modified,  is  as 
follows : 

Amendment  offered  by  Mr.  Quie.  as  modi- 
fled:  The  new  section  4  of  the  Employment 
Act  of  1946,  as  revised  by  the  Jeffords  Amend- 
ment to  section  104  of  the  bill,  is  amended 
as  follows; 

(1)  The  first  sentence  of  section  4(a)(2) 
(A)  Is  amended  by  inserting  before  the  pe- 
riod at  the  end  thereof  "and  the  interim 
goal  of  obtaining  farm  Income  at  a  rate  not 
less  than  100  per  centum  of  parity  at  the 
market  place  during  the  same  period",  and 
(2)  section  4(b)  (1)  Is  amended  by  Inserting 
before  the  period  at  the  end  thereof  ",  and 
maintaining  farm  Income  at  a  rate  not  less 
than  100  per  centum  of  parity  at  the  market 
place  after  It  has  been  reached". 


AMENDMENTS  OFFERED   BY    MR.   BROOKS 

Mr.  BROOKS.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Brooks:  Page 
76,  line  8.  strike  out  the  word  "or"  and  in- 
sert In  lieu  thereof  "and  may  establish 
other". 

Page  76,  at  the  end  of  line  12,  add  the  fol- 
lowing: "All  boards  established  under  this 
section  shall  be  subject  to  the  provisions  of 
Public  Law  92^63,  the  Federal  Advisory 
Committee  Act." 

Page  76,  line  21,  insert  ",  In  accordance 
with  applicable  provisions  of  law."  immedi- 
ately after  "President  shall". 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  read. 

(The  Clerk  concluded  the  reading  of 
the  amendments.) 

Mr.  BROOKS.  Mr.  Chairman,  my 
amendments  would  require  essentially 
the  establishment  of  one  advisory  com- 
mittee, as  the  current  bill  does,  but  it 
would  make  the  Presidents  authority  to 
establish  any  others  discretionary  and 
would  make  such  committees  subject  to 
the  Federal  Advisory  Committee  Act. 

Mr.  HAWKINS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  seen  the  amendments  and  analyzed 
them.  We  think  the  amendments  are 
clarifying  and  would  improve  the  bill. 
We  will  accept  the  amendments. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  Con- 
necticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  con- 
cur with  the  statement  of  the  chairman 
of  the  subcommittee.  We  also  agree  on 
this  side  of  the  aisle  that  the  amend- 
ments are  acceptable. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Texas  'Mr. 
Brooks)  . 

The  amendments  were  agreed  to. 

PERFECTING     AMENDMENT    OFFERED 
BY     MR.     STANTON 

Mr.  STANTON.  Mr.  Chairman.  I  offer 
a  perfecting  amendment  to  section  108 
of  the  bill.  The  amendment  is  at  the 
desk,  and  I  ask  unanimous  consent  for 
its  consideration  at  this  time. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  perfecting  amend- 
ment. 

Perfecting  amendment  offered  by  Mr. 
Stanton:  Section  108  shall  be  modified  to 
read  as  follows: 

MONETARY     POLICY 

Sec.  108.  The  Employment  Act  of  1946  Is 
amended  by  inserting  a  new  section  8  as 
follows : 
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■'MONETARY     POLICY 

■Sec.  8.  The  Board  of  Governors  of  the 
Federal  Reserve  System  shall  transmit  to 
the  Congress,  an  independent  statement  set- 
ting forth  its  intended  policies  for  the  year 
ahead,  and  their  relationship  to  (i)  the 
short-term  goals  set  forth  in  the  economic 
report  pursuant  to  subsection  3(a)  (2 1  (B)  of 
section  3.  and  (ii)  medium-term  trends  In 
employment,  production,  and  prices  for  the 
three  calendar  years  subsequent  to  the  two 
years  referred  to  in  subsection  3(a)(2)(B). 
The  House  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  the  Senate  Committee 
on  Banking.  Housing  and  Urban  Affairs  shall 
consult  with  representatives  of  the  Board  of 
Governors  concerning  the  Board's  and  the 
Federal  Open  Market  Committees  Intended 
policies,  and  each  of  these  committes  shall 
submit  to  the  Joint  Economic  Committee, 
pursuant  to  Title  III  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978.  a 
report  containing  their  views  and  recom- 
mendations with  respect  to  the  Federal  Re- 
serve's intended  policies.  Thereafter,  the 
Congress  shall  take  such  action  as  it  deems 
necessary  to  insure  closer  conformity  to  the 
purposes  of  the  Full  Employment  and  Bal- 
anced Growth  Aci  of  1978.  Nothing  in  this 
Act  shall  be  interpreted  to  require  that  poli- 
cies proposed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  be  followed  if 
the  Board  of  Governors  and  the  Federal 
Open  Market  Committee  determine  that  they 
canriot  or  should  not  be  followed  because  of 
changing  conditions." 

Mr.  STANTON  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  perfecting  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  read. 

'The  Clerk  concluded  the  reading  of 
the  perfecting  amendment.' 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from  Ohio 
(Mr.  Stanton  I  is  recognized  for  5  min- 
utes in  support  of  his  perfecting  amend- 
ment. 

There  was  no  objection. 

Mr.  STANTON.  Mr.  Chairman,  on 
March  9,  1978.  in  the  Committee  of  the 
Whole  House  our  distinguished  colleague, 
the  chairman  of  the  Banking  Committee, 
Mr.  Reuss,  offered  a  substitute  amend- 
ment to  section  108  which  was  adopted 
by  voice  vote.  The  substitute  was  agreed 
to  and  fully  supported  by  Mr.  Reuss,  Mr. 
Ashley,  Mr.  Neal,  Mr.  Mitchell  of 
Maryland.  Mr.  Hawkins,  and  myself. 

Regrettably  the  printing  of  the  Record 
misstated  the  precise  language  of  the 
amendment.  This  perfecting  amendment 
will  correct  the  RtcoRD  and  properly 
state  the  gentleman's  intended  language. 
Quite  simply,  the  sense  of  the  perfection 
is  to  make  certain  that  the  Federal  Re- 
serve Board  of  Governors  will  be  the 
spokesman  for  monetary  policies  of  the 
Board  and  the  Federal  Open  Market 
Committee. 

In  addition  the  Record  of  March  9 
quotes  the  gentleman's  explanation  of 
the  amendment  in  a  misleading  fashion. 
It  states  that  the  Fed  may  change  its 


published  monetary  policy  objectives 
only  if  it  has  preadvised  the  Congress, 
giving  proper  reasons. 

To  set  the  record  straight  the  amend- 
ment states  in  part  that  "Nothing  in  this 
Act  shall  be  interpreted  to  require  that 
policies  proposed  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  be 
followed  if  the  Board  of  Governors  and 
the  Federal  Open  Market  Committee  de- 
termine that  they  cannot  or  should  not 
be  followed  because  of  changing  condi- 
tions." 

I  must  emphasize  that  there  is  noth- 
ing in  this  language  nor  is  there  any  in- 
tent on  the  part  of  parties  offering  this 
language  that  would  require  the  Board 
of  Governors  to  preadvise  the  Congress 
of  any  change  in  policy  that  might  be 
necessitated  by  changing  conditions.  To 
do  so  would  seriously  jeopardize  the  Fed's 
position  in  controlling  monetary  affairs. 

I  know  that  I  speak  for  all  the  Mem- 
bers supporting  the  Reuss  amendment  in 
asking  for  the  adoption  of  the  perfecting 
amendment  and  for  the  clarification  of 
the  Record  as  I  have  stated. 

I  urge  adoption  of  the  perfecting 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  from  Ohio  has,  I  think,  cor- 
rectly stated  the  case.  It  was  a  misprint, 
I  think,  of  the  original  agreement  in  the 
Record,  and  we  are  perfectly  willing  to 
accept  the  amendment  as  it  has  been  re- 
phrased. 

Mr.  STANTON.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  we  will 
be  happy  to  accept  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  perfecting  amendment 
offered  by  the  gentleman  from  Ohio  iMr. 
Stanton  » . 

The  perfecting  amendment  was  agreed 


to. 


AMEND.MENTS    OFFERED    TY    MR.    QUIE 


Mr.  QUIE.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Quie: 

Page  61.  strike  out  lines  22  through  25 
inclusively,  and  renumber  succeeding  sub- 
sections (c)  through  (f)  as  subsections  (b) 
through   (e).  respectively. 

Page  63.  after  line  8.  add  the  following  new- 
paragraph  ; 

"(1)  expansion  of  conventional  private 
Jobs  opportunities  through  the  increase  in 
gross  national  product,  aggregate  personal 
Income,  savings  and  Investment,  and  dispos- 
able Income  which  would  occur  naturally 
from  permanent  tax  rate  reductions  for  In- 
dividuals and  corporations;  " 
and  renumber  the  succeeding  paragraphs 
(1)  through  (4)  as  paragraphs  (2)  through 
(5),  respectively. 

Page  64.  after  line  13,  add  the  following 
new  paragraph: 

"(2 1  the  projections  for  each  year  of  a  5 
year  period  of  increases  In  employment,  an- 


nual wage  rate,  gross  national  product,  capi- 
tal outlays,  consumption,  and  Federal  tax 
revenues  (Initial  impact  and  net  impact) 
resulting  from  permanent  tax  rate  reductions 
for  individuals  and  corporations  of  not  less 
than  that  level  of  reduction  required  to  off- 
set potential  Federal  tax  revenue  gains  aris- 
ing from  inflation,  such  projections  to  be 
based  upon  an  econometric  model  based 
upon  a  supply-side  fiscalist  formula:" 
and  rentimber  the  succeeding  paragraphs 
(2)  and  (3)  as  (3>  and  (4) ,  respectively. 

Page  67.  after  line  8.  Insert  in  lieu  thereof 
the  following: 

■'(5)  The  medium-term  goals  in  the  first 
Economic  Report  submitted  after  the  date 
of  the  enactment  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  shall 
include — 

"(A)  a  permanent  reduction  In  the  rate  of 
tax  imposed  with  respect  to  each  bracket 
found  in  the  tables  in  section  !  (relating  to 
the  tax  impo.sed  on  individuals)  of  the  In- 
ternal Revenue  Code  of  1954  of  10-percent  in 
each  year  of  the  succeeding  three  tax  year 
period: 

■■(B)  a  permanent  reduction  in  the  rate 
of  tax  imposed  by  section  11(b)  (relating  to 
the  tax  imposed  on  corporations)  of  the  In- 
ternal Revenue  Code  of  1954  of  1 -percent  in 
each  year  of  the  succeeding  three  tax  year 
period:  and 

■■(C)  an  increase  to  $100,000  in  the  cor- 
porate surtax  exemption  found  at  section 
lltdj  of  the  Internal  Revenue  Code  of  1954. 

Mr.  QUIE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

'The  Clerk  continued  to  read  the 
amendments.) 

Mr.  QUIE  I  during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendments  be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 

•  The  Clerk  concluded  reading  the 
amendments. > 

Mr.  QUIE.  Mr.  Chairman,  this  is  an 
amendment  that  I  have  introduced  with 
the  gentleman  from  New  York  <Mr. 
Kemp  I ;  and  most  of  the  Members  on  this 
floor  have  heard  him  expound  on  a  pro- 
posal for  a  number  of  months  which  we 
believe  will  bring  about  an  improvement 
in  the  economy  and  an  improvement 
in  job  opportunities. 

What  the  amendment  does  is  to  re- 
quire that  projections  be  made  of  in- 
creases in  employment,  in  the  wage 
rates,  in  the  gross  national  product,  in 
capital  outlays,  in  consumption,  and  in 
Federal  tax  revenues  resulting  from 
permanent  tax  rate  reduction:  and  it 
also  provides  for  a  mid -term  goal  of  a 
10  percent  reduction  in  individual  in- 
come taxes  per  year  during  each  of  the 
3  years  and  a  1  percent  reduction  in  the 
corporate  income  tax  for  each  of  the  3 
years  plus  an  increase  in  the  exemption 
for  small  businesses  within  the  program. 

Mr.  Chairman,  this  is  setting  out  the 
goal  that  could  be  put  into  effect  if  that 
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goal  were  stated  here  to  be  guiding  both 
the  President  and  the  Congress. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Chairman,  I  appreciate 
the  gentleman's  yielding,  and  I  appre- 
ciate his  helping  me  get  this  opportunity 
to  introduce  my  amendment  to  the  Pull 
Employment  and  Balanced  Growth  Act 
the  substance  of  which  is  the  Kemp-Roth 
Tax  Rate  Reduction  Act. 

Mr.  Chairman,  this  will  be  the  first 
non-Keynesian  amendment  to  the  Full 
Employment  and  Balanced  Growth  Act. 

Mr.  Chairman,  the  Keynesian  answer 
to  inflation  is  unemployment,  and  the 
Keynesian  answer  to  unemployment  is 
inflation  and  neither  strategy  works  or  is 
acceptable  any  longer. 

I  suggest  that  the  time  has  come  to 
produce  a  new  strategy  for  prosperity  and 
economic  growth  and  jobs,  one  that  will 
restore  the  reward  for  working,  saving, 
producing,  and  investing  thus  expanding 
economic  growth  without  inflation. 

This  "new-old"  strategy  is  based  upon 
the  classical  economic  maxim,  which  is. 
that  the  only  real  and  lasting  way  to 
create  jobs,  the  only  real  and  lasting  way 
to  raise  the  standard  of  living  of  the  peo- 
ple, the  only  real  and  lasting  way  to  fight 
inflation  is  to  increase  the  amount  of  em- 
ployment and  investment. 

Mr.  Chairman,  not  only  is  investment 
impeded  by  unnecessarily  high  tax  rates, 
but  the  after-tax  real  income  for  the 
working  people  of  America  is  actually  de- 
clining as  Government  allows  inflation  to 
move  working  men  and  women  up  and 
up  through  the  steeply  graduated  and 
progressive  tax  rates  that  occur  in  the 
United  States.  The  effect  of  this  is  to 
diminish  the  after-tax  reward  not  only 
to  the  worker,  but  to  the  investor  as  well, 
and  this  tax-inflation  policy  diminishes 
incentive,  throttles  ambition,  raises  the 
cost  of  employment,  and  reduces  the  out- 
put of  our  American  economy  by  stran- 
gling investment. 

Mr.  Chairman,  President  Kennedy  said 
in  1963  that  the  main  roadblock  to  full 
employment  was  the  heavy  burden  of 
taxation  on  the  backs  of  the  American 
people. 

Today  Government  at  all  levels  con- 
sumes 43  percent  of  the  total  national  in- 
come. Of  all  of  the  income  that  is  pro- 
duced by  the  American  people  in  the  pri- 
vate sector  of  the  economy.  43  percent  of 
it  is  now  being  consumed  at  either  the 
Federal,  State,  or  local  level.  However, 
what  is  worse.  Mr.  Chaimian.  if  one  con- 
siders how  inflation  is  moving  people  into 
higher  and  higher  marginal  tax  brackets, 
you  realize  that  in  America  today  the 
harder  you  work,  the  more  you  produce, 
the  more  you  save,  the  more  successful 
you  are  at  hivesting  or  the  more  entre- 
preneurial instinct  you  might  have  as  an 
individual  man  or  woman  of  ambition, 
the  more  you  are  penalized  by  a  tax  code 
that  rewards  consumption,  leisure,  debt 
and  borrowing,  and  punishes  savings,  in- 
vestment, work,  and  production. 

Mr.  Chairman.  I  would  like  my  col- 
leagues to  direct  their  attention  to  the 
floor  chart,   which  shows   dramatically 


the  marginal  tax  rates  in  this  country 
that  are  going  up  daily,  weekly,  yearly 
without  so  much  as  a  vote  by  this  body. 
It  is  truly  taxation  without  inflation. 

Mr.  Chairman,  by  deflnition.  if  one  is 
not  in  favor  of  reducing  the  tax  rates  on 
the  American  people  right  across  the 
board,  one  must  be  in  favor  of  raising 
them  because  they  are  not  static.  They 
were  not  handed  down  from  high  in 
tablet  form  etched  in  concrete.  If  one 
does  not  vote  to  lower  the  rates,  across 
the  board,  then  by  definition  one  is  voting 
to  raise  taxes  and  raise  the  tax  rates  now 
and  in  the  future.  The  result  will  be  more 
taxes,  few  jobs,  and  less  output. 

I  believe  this  to  be  one  of  the  most  sig- 
nificant votes  since  1964  on  getting  our 
economy  moving  again,  and  I  want  my 
colleagues  to  know  the  people  of  America 
will  hold  them  jiccountable  for  raising 
their  taxes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
(Mr.  Quie  I  has  expired. 

I  By  unanimous  consent,  Mr.  Quie  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  KEMP.  Mr.  Chairman,  as  this 
chart  points  out.  these  are  the  marginal 
tax  rates  that  exist  in  this  country 
today.  In  fact,  they  go  on  higher,  up  to 
70  percent;  beginning  at  14  percent  on 
earned  income,  and  going  up  to  70  per- 
cent on  investment  income.  As  an  ex- 
ample of  how  margin  rates  are  rising 
daily.  I  want  to  use  this  example. 

For  instance,  if  one  earned  $20,000  in 
1965.  as  this  black  line  suggests,  by  1977. 
as  nominal  incomes  or  wage  incomes 
have  gone  up  almost  100  percent — the 
Consumer  Price  Index  has  gone  up  100 
percent  as  well,  but  taxes  have  gone  up 
nearly  150  percent  because,  as  nominal 
incomes  rise,  it  pushes  people  into  a 
higher  and  higher  tax  bracket,  thus  re- 
ducing the  after  tax,  real  disposable 
income. 

If  one  looks  at  the  situation  in  more 
detail  one  will  see  that  in  1965  a  family 
of  four  earning  $20,000  per  year  was 
paying  $3,428  in  Federal  income  tax  and 
28  percent  tax  on  each  additional  dollar 
earned.  If  this  family's  income  has  kept 
pace  with  inflation  it  will  have  doubled 
by  1977  in  nominal  terms.  But  its  Fed- 
eral income  tax  burden  has  nearly 
tripled.  Today  that  family  is  paying 
$9,416  in  Federal  income  tax  and  42  per- 
cent tax  on  each  additional  dollar 
earned. 

Since  inflation  has  become  a  way  of 
life  in  America  today  I  have  projected 
into  the  future  what  would  happen  to  a 
family  in  New  York  earning  $20,000 
today  in  nominal  terms.  Today  that 
family  is  paying  a  total  of  $5,080  in 
combined  Federal,  social  security,  and 
New  York  State  income  taxes,  or  25.4 
percent  of  its  gross  income.  If  we  have 
7  percent  inflatioivand  this  family's  in- 
come grows  by  the  same  amount,  by  1981 
it  will  be  paying  $7,218  in  total  taxes, 
or  29.5  percent  of  its  gross  income.  But 
if  the  family  is  to  be  no  worse  off  tax- 
wise  than  it  is  today,  it  should  still  be 
paving  only  25.4  percent  tax.  The  result 
is  that  taxes  will  make  the  family  much 


worse  off  in  real  terms  by  1981  unless 
Congress  acts. 

Perhaps  more  importantly,  the  mar- 
ginal tax  rate  for  this  family  will  in- 
crease from  42.05  percent  at  present  to 
46.65  in  1981,  taking  into  consideration 
the  increase  in  all  tax  rates,  including 
the  newly  legislated  social  security  tax 
increase  that  the  majority  party  now 
wants  to  repeal. 

I  believe  that  the  existing  high  mar- 
ginal tax  rates,  which  have  already  in- 
creased greatly  since  the  1960's,  the 
last  time  they  were  reduced,  and  the 
impending  increase  in  rates  which  will 
result  from  inflation,  are  seriously  re- 
ducing the  incentive  to  work  and  invest 
for  higher  income  in  America.  If  the 
trend  continues  I  have  no  doubt  that  the 
United  States  will  be  like  Great  Britain 
in  a  very  few  years.  As  we  all  know. 
Great  Britain  is  a  stagnating  country. 
Innovation,  incentive,  and  inventiveness 
are  all  discouraged  by  the  economic  sys- 
tem. The  result  is  that  many  of  Britain's 
productive  people  are  leaving  the  coun- 
try in  droves — many  of  them  coming 
to  the  United  States  to  escape  taxation 
rates  of  98  percent  on  investment  in- 
come and  83  percent  on  earned  income 
at  about  $35,000. 

I  contend  that  high  tax  rates  are 
largely  to  blame  for  the  high  unem- 
ployment in  the  United  States  which 
H.R.  50  seeks  to  redress.  And  the  recent 
history  of  the  mid-1960's.  following  the 
Kennedy  tax  cuts,  indicates  that  tax 
rate  reduction  is  a  very  powerful  tool  for 
reducing  unemployment.  The  overall  un- 
employment rate  dropped  from  6.7  per- 
cent in  1961,  before  Kennedy  announced 
his  tax  reduction  program,  to  3.8  percent 
in  1966,  before  inflation  began  to  undo 
the  effects  of  the  tax  cuts  by  pushing 
people  up  into  higher  tax  brackets. 

It  is  true  that  Congress  has  cut  taxes 
since  then,  but  all  of  these  so-called 
tax  cuts  have  left  the  high  marginal  tax 
rates  intact.  Indeed.  I  think  you  would 
be  hard  pressed  to  find  anyone  v.ho 
really  believes  that  Congress  has  reduced 
the  tax  burden  even  though  we  had  4 
tax  cuts  in  6  years. 

Thus  the  purpose  of  my  amendment  is 
to  specify  that  tax  rate  reduction  be 
used  by  the  President  to  help  achieve 
the  goals  of  the  Humphrey-Hawkins  bill. 
I  believe  that  this  amendment  will 
greatly  strengthen  H.R.  50. 

In  my  own  State  of  New  York,  if  we 
lake  the  Federal  income  tax  progressiv- 
ity  and  combine  it  with  New  York  State 
tax  progrcssivity.  I  can  show  the  Mem- 
bers that  over  the  last  10  years  the  work- 
ers' wages  per  capita  in  New  York  today, 
after  taxes  and  inflation  are  no  higher 
than  they  were  in  1967.  In  other  words, 
they  have  been  working  for  10  years 
without  a  dollar  of  increase  in  real,  net 
disposable  income.  This  is  intolerable 
and  not  only  it  is  intolerable,  it  is  un- 
necessary, because  it  really  does  not  help 
to  expand  economic  growth  it  actually 
reduces  production  and  work  something 
upon  which  the  rhetoric  of  this  whole 
bill  is  based. 

The  following  table  demonstrates  what 
has  happened  in  New  York  State  to  real 
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and  nominal  wages  between  1967  and 
1976: 

[In  dollars] 


Gross 

Current 

earnings 
1967 

Take 

home 

Year 

Current 

1967 

1954 

—  71.50 

90.16 

66.48 

83.83 

1955 

— .  75.17 

95.39 

69.37 

88.03 

1956 

--  78.96 

98.70 

72.40 

90.50 

1957 

-.-  81.57 

98.63 

74.30 

89.84 

1958 

—  83.07 

97.50 

75.53 

88.65 

1959 

.—  87.71 

101.87 

78.96 

91.71 

1960 

—  89.61 

102. 06 

79.69 

90.76 

1961 

—  92.21 

104.  07 

81.66 

92.17 

1962 

—  -  96.02 

106. 93 

84.57 

94.18 

1963 

—  98. 78 

108.  07 

86.28 

94.40 

1964 

—  102.44 

110.39 

91.03 

98.09 

1965 

...  106.40 

112.71 

95.  02  • 

100.  66 

1966 

—  -  111.35 

114.32 

97.72 

100.  33 

1967 

—  114.44 

114.44 

99.85 

99.85 

1968 

—  121.48 

116.47 

104. 56 

100.  34 

1969 

-—  128.30 

116.  11 

108.99 

98.63 

1970 

—  134.59 

113.96 

114.94 

97.32 

1971 

—  145.84 

117.23 

125.05 

100.52 

1972 

...  157.61 

121.80 

135.41 

104.  64 

1973 

...  167.58 

121.79 

141.58 

102.  89 

1974 

—  178.48 

117.04 

149.62 

98.  11 

1975 

—  -  191.00 

115.83 

162.  49 

98.54 

1976 

—  209.35 

120.04 

176.  58 

101.25 

Thus  in  New  York  nominal  factory 
wages  have  almost  doubled  since  1967, 
but  real  disposable  wages,  adjusted  for 
higher  taxes  and  inflation,  are  virtually 
unchanged.  In  other  words,  factory 
workers  in  New  York  State  have  worked 
for  more  than  a  decade  with  no  increase 
in  pay. 

The  truth  is  that  tax  rates  in  this 
country  are  unnecessarily  high  and  we 
are  paying  a  heavy  price  for  it.  Unem- 
ployment is  just  one  of  those  costs.  The 
reduction  in  the  real  standard  of  living 
for  most  Americans  is  another. 

Consider  these  facts:  If  you  take  a 
worker  earning  $12,000  per  year  today 
in  New  York,  factor  in  an  inflation  rate 
of  6  percent,  and  State,  Federal,  and 
social  security  taxes,  this  worker  will  be 
in  a  marginal  tax  bracket  approaching 
60  percent  by  1981. 

These  high  tax  rates  do  more  than 
just  reduce  the  incentive  to  work,  they 
reduce  the  incentive  to  Invest  in  private 
industry  as  well.  Yet  it  is  the  private 
sector  where  the  vast  majority  of  all 
jobs  are  created.  Consider  this  fact:  A 
resident  of  New  York  City  today  earn- 
ing more  than  $100,000  per  year  would 
have  to  get  nearly  30  percent  return  on 
an  investment  before  tax  to  get  a  7-per- 
cent return  after  tax.  In  other  words,  a 
tax  free  municipal  bond  paying  7  percent 
would  give  this  person  the  same  after 
tax  income  as  he  would  get  if  he  bought 
stocks  which  gave  him  a  before  tax  re- 
turn of  30  percent.  No  wonder  New  York 
Is  losing  investment  and  jobs. 

The  reduction  In  investment  and  the 
unemployment  which  results  from  such 
high  tax  rates  ultimately  results  in  a 
reduction  in  the  supply  of  goods  and 
services  which  this  Nation  can  produce. 
This,  in  turn,  leads  to  an  increase  in 
prices  and  a  reduction  in  our  ability  to 
compete  on  foreign  markets.  Thus  high 
taxes  can  be  considered  a  cause  of  infla- 
tion and  the  weakening  of  the  dollar  on 
foreign  exchanges. 

By  contrast,  consider  what  would  hap- 
pen If  there  were  a  massive  reduction  in 


tax  rates  equivalent  to  those  imple- 
mented in  the  1920's  by  Andrew  Mellon 
and  in  the  1960's  by  President  Kennedy. 
There  would  be  an  immediate  increase 
in  the  incentive  to  earn  more  income 
through  work  and  investment.  Foreign 
capital  would  flow  into  the  country,  our 
import  situation  would  improve,  the  stock 
market  would  boom,  and  there  would  be 
a  vast  increase  in  employment  among 
all  classes  of  workers. 

What  I  am  suggesting  is  not  "pie  in 
the  sky."  It  has  happened  at  least  three 
times  this  century  when  marginal  tax 
rates  were  reduced. 

Thus  what  I  am  proposing  fits  in  per- 
fectly with  the  goals  of  the  Humphrey- 
Hawkins  bill.  I  am  merely  providing  a 
tested  means  for  achieving  the  goal  of 
full  employment. 

Now,  our  economy  today  is  suffering 
from  economic  contraction  as  the  incen- 
tive for  working  and  investing  and  sav- 
ing is  diminished.  Real  growth  in  our 
gross  national  product  is  down  71  per- 
cent. Annual  growth  in  the  Consumer 
Price  Index  is  up  in  the  last  10 '2  years 
by  270  percent  at  a  compounded  annual 
rate  of  6.39  percent. 

Our  competitive  position  in  world  mar- 
kets has  deteriorated  from  a  modest  sur- 
plus in  1969.  Our  Federal  deficit  rose  to 
$75  billion  in  1976,  and  is  going  even 
higher  in  the  future. 

Now,  inflation  must  not  become  a  way 
of  life.  I  would  hope  that  at  some  point 
we  could  index  the  tax  rates  so  that  we 
could  adjust  everybody's  tax  bracket  to 
inflation  proof  their  earnings  each 
year  for  the  cost  of  living,  but  beyond 
that,  we  must  as  a  body  deal  with  the 
lack  of  incentive  in  the  economy  today, 
both  for  working  and  investment,  by  low- 
ering the  rates,  with  a  phased  in  30  per- 
cent reduction  in  the  personal  income  tax 
rates  over  3  years;  a  modest  3-point  re- 
duction in  the  corporate  income  tax 
rates;  a  reduction  in  the  taxation  of 
small  businesses  by  raising  the  corporate 
surtax  exemption  from  $50,000  to  $100,- 
000.  That  will.  I  submit,  will  accomplish 
in  the  economy  today  many  of  the  same 
benefits  which  accrued  to  the  economy 
under  the  Kennedy  tax  policies  of  1963 
and  1964. 

I  have  mentioned  just  some  of  the  neg- 
ative effects  that  have  accompanied  the 
curtailment  of  personal  investment  in 
our  country.  For  another  perspective  let 
us  look  at  countries  where  personal  in- 
vestment is  encouraged  and  given  fuller 
rein. 

Japan  and  West  Germany  are  two  of 
the  most  powerful  economic  forces  in  the 
world  today.  In  Japan,  individuals  save 
and  invest  20  to  21  percent  of  their  In- 
comes and  in  West  Germany  nearly  14 
percent,  compared  to  5  to  7  percent  in 
the  United  States.  In  other  words,  the 
Japanese  invest  three  times  as  much  of 
their  incomes  as  Americans  do  and  West 
Germans  twice  as  much. 

How  do  the  three  nations  compare  in 
unemployment,  productivity,  and  wage 
rates?  Not  favorably  for  America. 

Take  unemployment.  From  1969  to 
1974,  unemployment  in  Japan  averaged 
1.3  percent  of  the  workforce  and  in  West 
Germany  0.8  percent.  The  U.S.  average 
was  4.9  percent. 


Take  productivity  and  wage  rates. 
From  1960  to  1975,  productivity  in  Japan 
increased  8.6  percent  annually  and 
workers'  hourly  pay  Increased  17.6  per- 
cent annually.  In  West  Germany,  pro- 
ductivity Increased  5.6  percent  and 
hourly  pay  14.8  percent  each  year.  In 
the  United  States,  the  productivity  in- 
crease averaged  2.55  percent  and  the  pay 
increase  5.8  percent  per  year. 

Since  1967,  the  Japanese  worker's 
hourly  compensation  has  increased  more 
than  400  percent,  the  West  German's 
more  than  290  percent  and  the  Ameri- 
can's just  80  percent. 

The  figures  tell  a  painful  story— for  us. 

Personal  investment  and  economic 
progress  go  hand  in  hand.  America  is 
far  behind  the  leaders. 

In  its  1976  report,  the  Joint  Economic 
Committee  of  the  U.S.  Congress  clearly 
identifies  the  problem  and  its  solution. 
"Our  present  tax  structure,"  says  the  re- 
port, "encourages  consumption  and  dis- 
courages savings  and  injKstment  by 
placing  a  heavier  tax  liabilfl  on  dollars 
saved  and  invested  than  on  dollars 
spent."  The  report  calls  for  "tax  incen- 
tives that  will  facilitate  capital  invest- 
ment and  thereby  enhance  the  ability 
of  our  private  sector  to  provide  new  jobs 
and  to  increase  productivity  and  wages 
to  help  us  achieve  energy  independence, 
and,  in  general,  to  promote  the  economic 
wellbeing  of  our  citizens." 

We  have  the  opportunity— indeed,  the 
inescapable  responsibility — to  provide 
those  tax  incentives  now.  The  American 
people  will  be  watching  this  vote  to  see 
on  which  side  of  this  issue  their  Repre- 
sentatives vote.  This  Kemp-Roth  amend- 
ment is  a  signal  to  them  and  to  the 
President  that  the  best  tax  reform  is 
permanent  tax  rate  reduction. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Let  us  look  at  exactly  what  this 
amendment  would  do.  The  first  thing  It 
does  is  to  strike  out  the  language  appear- 
ing at  the  bottom  of  page  61,  which  is  in- 
deed the  very  heart  of  this  bill.  The  lan- 
guage this  amendment  would  strike  is 
as  follows : 

"(b)  The  Congress  further  declares  and 
establishes  as  a  national  goal  the  fulfillment 
of  the  right  to  full  opportunities  for  useful 
paid  employment  at  fair  rates  of  compen- 
sation of  all  Individuals  able,  willing,  and 
seeking  to  work. 

That  is  What  the  bill  is  all  about,  and 
that  is  what  the  amendment  would 
strike. 

Let  us  see  what  the  amendment  would 
insert  in  its  stead.  It  would  mandate  a 
complicated  formula  of  specific  and  per- 
manent tax  reductions  every  year.  It 
would  commit  future  Congresses  to  a 
series  of  annual  permanent  tax  reduc- 
tions for  individuals  and  corporations 
or  not  less  than  that  level  which  is  later 
spelled  out  in  a  rather  complex  equation 
which  I  must  confess  that  I  do  not  fully 
comprehend. 

But  I  do  understand  the  specific  lan- 
guage which  follows  that.  This  amend- 
ment would  mandate  a  permanent  cor- 
porate and  individual  income  tax  reduc- 
tion of  10  percent  in  each  year  of  the 
succeeding  3-year  period.  That  would  be 
an  alluring  promise  to  hold  out  to  the 
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American  people,  but  it  could  be  a  cruelly 
illusory  one. 

It  is  estimated  by  the  Congressional 
Research  Service  that  these  reductions, 
were  they  to  go  into  effect,  would  bring 
about  a  loss  of  revenue  of  more  than  $150 
billion  by  1983.  I  do  not  know  whether 
that  is  accurate  or  not.  but  that  is  the 
estimate  of  the  Congressional  Research 
Service.  What  I  want  to  say  is  not  de- 
pendent upon  the  accuracy  of  that  state- 
ment. But  if  indeed  it  would  add  $150 
billion  to  the  deficit,  that  most  certainly 
would  be  an  extremely  serious  conse- 
quence. 

What  I  want  to  say  more  fundamen- 
tally is  that-it  would  be  very  unwise  for 
the  Congress  in  this  general  legislation 
to  mandate  specific  reductions  in  taxes 
to  be  applicable  regardless  of  what  may 
happen  in  future  years. 

To  make  a  statement  for  tax  reduction 
is  an  attractive  idea.  I  favor  tax  reduc- 
tion wherever  and  whenever  possible.  I 
daresay  most  Members  do.  It  is  a  little 
bit  like  favoring  motherhood.  There  is 
little  harm  in  our  making  a  statement 
that  we  favor  motherhood.  But  if  we 
should  mandate  that  every  mother  shall 
have  not  less  than  one  child  each  year, 
then  I  think  we  would  have  quit  pleach- 
ing and  gone  to  meddling.  We  would 
have  mandated  something  which  in  some 
cases  could  not  be  fulfilled. 

That  is  just  exactly  what  we  would  be 
doing  by  adopting  this  amendment: 
Mandating  without  taking  into  consid- 
eration the  right  of  the  Ways  and  Means 
Committee  or  the  right  of  the  Congress 
to  make  a  determination  of  what  the 
needs  and  capabilities  are  in  a  given  fu- 
ture year. 

Supposing  we  got  into  a  crisis  of 
energy  where  we  had  to  expend  unex- 
pected sums  to  develop  alternate  sources 
of  energy.  Supposing.  God  forbid,  that 
we  got  into  an  international  crisis  where 
we  had  to  spend  tax  moneys  to  defend 
the  Nation  against  military  aggression. 
This  amendment  would  mandate  a  10- 
percent  reduction  in  taxes  notwithstand- 
ing those  unforeseeable  needs.  To  set 
future  Congresses  in  concrete  in  such 
a  way  as  that  is  simply  not  consistent 
with  the  purposes  of  the  bill.  The  for- 
mula the  amendment  proposes  is  too 
specific  and  of  doubtful  attainability.  I 
think  we  ought  to  vote  it  down. 

Now  I  will  yield  to  the  gentleman  from 
New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate my  friend  yielding  to  me.  I  hope  the 
gentleman  was  on  the  floor  when  I  said 
this  was  the  first  non-Keynesian  amend- 
ment to  the  bill  that  I  have  seen  so  far 
in  that  the  purpose  in  lowering  the  rate 
is  not  just  to  pump  money  out  into  the 
economy  and  reduce  revenue,  the  pur- 
pose is  to  Increase  the  incentive  for 
working,  saving,  and  investing,  and  thus 
raise  revenues  by  expanding  the  tax  base, 
which  is  what  occurred  following  the 
tax  rate  reductions  implemented  by 
President  Kennedy  that  we  are  parallel- 
ing today. 

Mr.  WRIGHT.  The  gentleman  did  say 
that  a  few  minutes  ago.  What  I  am  sug- 
gesting is  that,  although  the  theory  of 
the  gentleman  may  in  some  cases  be 
quite  valid,  it  is  not  so  valid  as  an  abso- 


lute to  become  the  "be  all"  and  "end  all" 
of  our  endeavors.  That  we  at  this  mo- 
ment could  mandate  a  10-percent  reduc- 
tion each  year  for  the  next  3  years,  and 
then  establish  a  rigid  formula  for  future 
reductions  is  to  expect  too  much. 

Mr.  KEMP.  Will  the  gentleman  yield 
further? 

Mr.  WRIGHT.  Not  just  at  this  mo- 
ment. The  gentleman  had  his  own  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  Mr.  Chairman,  I  will 
not  ask  for  any  additional  time. 

What  I  want  to  suggest  is  that  while  I 
think  the  gentleman  may  have  a  valid 
theory  that  certain  selective  tax  reduc- 
tions can  indeed  enrich  the  economy,  we 
must  allow  succeeding  Congresses  facing 
the  crises  and  the  conditions  of  the  mo- 
ment make  intelligent  decisions  that  will 
fit  the  needs  of  each  succeeding  moment. 
Let  us  not  put  them  in  a  straightjacket 
for  the  next  3  years  and  mandate  what 
they  have  to  do  regardless  of  future  con- 
ditions without  the  orderly  legislative 
process  being  permitted  to  work. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  believe  my  time  is 
about  up.  but  I  will  yield  to  my  friend  the 
gentleman  from  Illinois  1  Mr.  Simon  > . 

Mr.  SIMON.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding.  There  is 
just  one  minor  correction.  I  had  the  same 
sheet  the  gentleman  had  that  contained 
the  error  and  the  loss  of  revenue  is  not 
by  1983  but  in  1983.  according  to  the  Con- 
gressional Research,  it  is  $151.2  billion. 
The  total  increase  in  the  deficit,  were  this 
amendment  to  be  adopted,  would  be  $570 
billion  by  1983. 

So.  in  a  very  real  sense,  this  is  a  "hike 
the  deficit "  amendment. 

Mr.  WRIGHT.  I  thank  the  gentleman 
from  Illinois  dMr.  Simon)  for  his  com- 
ment. The  figure  he  cites  is  alarming  in- 
deed. While  I  cannot  personnally  vouch 
for  any  of  these  figures.  I  do  know  that 
the  Congress  has  never  committed  itself 
to  such  a  sweeping  promise  as  that  en- 
compassed in  this  amendment,  and  I  do 
not  feel  we  should  do  it  today.  So  I  sug- 
gest that  we  vote  down  the  amendment. 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment,  because  it  is  based  on  the 
only  convincing  explanation  that  we 
have  had  thus  far  as  to  why  we  do  not 
have  full  employment  today,  and  why 
we  need  the  bill  at  all. 

I  was  disappointed  in  hearing  the  dis- 
tinguished majority  leader  oppose  the 
amendment,  because  I  had  listened  very 
attentively  to  his  very  able  and  learned 
lecture  last  week  on  macroeconomics.  I 
think  the  gentleman  is  to  be  commended 
for  a  fundamental  point  he  made,  and 
that  was  that  he  effectively  refuted  the 
hoary  notion  that  we  cannot  have  full 
employment  and  price  stability  at  the 
same  time. 

The  Members  will  recall  that  last  week 
the  majority  leader  displayed  a  chart 
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showing  we  have  had  periods  during  the 
1950's  and  1960's  where  we  had  a  stable 
basis  or  very  low  rates  of  inflation  at 
the  same  time. 

I  believe  that  his  remarks  were  espe- 
cially commendable  because  it  needs  to 
be  said  that  this  idea  that  there  is  an 
unemployment-inflation  tradeoff,  and 
that  you  cannot  have  one  without  the 
other,  did  not  arise  on  our  side  of  the 
aisle.  It  has  never  been  argued  by  con- 
servative economists.  The  whole  notion 
that  there  is  a  tradeoff  between  full  em- 
ployment and  a  maintenance  of  price 
stability  is  an  artifact  of  the  Keynesians ; 
the  "Phillips  curve,"  in  fact,  was  con- 
ceived, hatched,  and  projected  from  the 
Brookings  Institute  by  the  same  people 
who  today  are  making  the  administra- 
tion's economic  policy. 

But  just  as  the  majority  leader  was 
refuting  all  of  this  in  his  lecture  last 
week,  and  leading  us  down  the  path  of 
enlightenment,  he  turned  to  the  more 
fundamental  question  as  to  why  in  the 
1970s  if  we  had  the  opposite  situation: 
very  high  rates  of  inflation  and  very  high 
rates  of  unemployment;  that  is.  he  was 
trying  to  explain  the  stubborn  problem 
of  "stagflation." 

Instead  of  continuing  to  press  the  case 
forward,  the  majority  leader  suddenly 
did  an  abrupt  about  face  and  went  gal- 
loping off  into  the  past.  He  did  not  even 
stop  at  1946  or  even  1932.  He  went  all  the 
way  back  to  1896,  to  William  Jennings 
Bryan,  and  knowing  the  majority  lead- 
er's great  oratorical  ability,  I  thought 
we  would  hear  a  modern  rendition  of 
the  "Cross  of  Gold  "  speech.  That  was  his 
whole  explanation  for  the  fix  we  are  in 
today:  tight  money  and  high  interest 
rates.  That  is  not  a  very  good  explana- 
tion, but  let  us  take  a  close  look  at  it. 
High  interest  rates  do  not  cause  inflation. 
They  cause  deflation.  They  cause  a  slow- 
down of  the  rate  of  investment,  of  bor- 
rowing, a  contractionary  spiral  in  the 
economy. 

Beyond  that,  we  have  not  had  high 
real  rates  of  interest  in  the  last  7  or  8 
years.  If  we  look  at  the  current  rate  for 
Treasury  bills,  it  is  6  or  7  percent.  The 
inflation  rate  is  6  percent,  so  that  means 
the  real  interest  rate  on  short-term  bor- 
rowing is  about  0.7  percent.  That  is  not 
a  high  interest  rate.  That  is  not  causing 
a  slowdown  in  the  economic  growth  rate. 
It  is  not  causing  the  high  unemployment 
we  have.  The  same  is  true  for  other  rates 
today,  the  prime  rate,  the  mortgage  rate 
and  so  on. 

On  the  other  side  of  the  coin,  the  gen- 
tleman further  said  that  the  high  unem- 
ployment we  have  today  is  caused  by 
tight  money:  but  that  is  not  true  either. 
Tight  money  occurs  when  the  money 
supply  is  growing  at  a  lower  rate  than 
the  real  growth  rate  of  the  economy,  a 
growth  rate  of  3  to  5  percent.  If  the 
money  rate  is  growing  at  a  lower  rate 
than  that,  we  have  tight  money,  but  we 
have  not  had  that  in  the  1970's.  The 
average  rate  of  money  growth  in  the 
1970's  has  been  7  or  8  percent.  We  have 
had  loose  money.  We  have  had  an  ex- 
pansionary policy,  not  a  tight  money 
policy. 
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The  point  is  that  the  fact  of  simultane- 
ous high  inflation  and  high  unemploy- 
ment, the  stagflation  problem  we  are  ad- 
dressing in  this  bill,  is  not  explained  at 
all  by  the  notion  that  we  have  had  high 
interest  rates  or  tight  money,  because  we 
have  not;  but  what  it  is  explained  by,  is 
shown  in  this  chart  right  here.  There  has 
been  a  substantial  increase  in  the  tax 
burden  on  the  economy,  but  particu- 
larly there  has  been  an  enormous  in- 
crease in  the  marginal  rates  on  proce- 
dures and  investors  in  this  economy. 

I  think  many  of  the  Members  are  fa- 
miliar with  the  numbers,  but  let  us  look 
at  them  specifically. 

In  1965,  we  were  taxing  29  percent  of 
our  national  income.  Today  we  are  tax- 
ing at  about  37  percent.  That  is  a  sub- 
stantial increase  in  the  tax  burden  on 
economic  activity  in  just  one  decade.  If 
we  look  at  it  more  specifically  in  terms 
of  marginal  rates,  that  is  where  the  tax 
burden  really  has  impact  on  determining 
people's  economic  activities,  the  case  is 
even  more  dramatic. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Michigan  has  expired. 

I  By  unanimous  consent,  Mr.  Stock- 
M.^N  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  STOCKMAN.  Mr.  Chairman,  in 
1965  if  we  put  this  in  constant  dollars 
and  constant  purchasing  power,  in  1965 
you  did  not  get  the  50-percent  marginal 
rate  on  the  income  tax  until  you  were 
earning  $104,000  a  year.  Today  in  1978 
you  get  to  the  50-percent  bracket,  where 
50  cents  of  each  new  dollar  you  earn  is 
taken  away,  at  $42,000.  That  is  how 
much  the  marginal  rates  have  increased 
in  just  10  years,  from  $104,000  to  just 
$42,000. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man is  making  an  extremely  important 
point  in  answering  the  gentleman  from 
Texas.  Mr.  Wright  is  suggesting  we  are 
trying  to  mandate  lower  rates.  He  is 
right,  because  right  now  the  Congress  is 
mandating  higher  taxes  and  higher 
rates.  If  you  do  not  vote  the  lower 
rates,  you  are  mandating  high  rates, 
so  you  have  only  one  choice,  between 
high  and  lower  rates. 

Mr.  STOCKMAN.  The  steadily  in- 
creasing tax  rates  in  the  economy  have 
reduced  the  supply  of  goods  and  services 
available:  that  has  caused  higher  infla- 
tion and  that  has  reduced  the  rate  of 
investment. 

It  slowed  down  the  rate  of  productive 
growth,  and  that  caused  an  increased 
Import  penetration  into  our  market  and 
fewer  domestic  jobs. 

So  the  point  is  that  if  we  want  fuller 
employment  in  this  country,  we  should 
mclude  in  the  bill  a  policy  goal  of  dealing 
with  that  one  factor,  that  one  dynamic 
source— rising  marginal  tax  rates— 
which  I  think  is  responsible  for  the  prob- 
lems we  have  today. 

Mr.  WAGGONNER.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 


Mr.  Chairman,  I  want  to  say  that  I 
agree  in  principle  with  everything  this 
amendment  proposes  to  do.  There  is 
no  doubt  but  that  we  should  try  to  reduce 
individual  and  corporate  rates. 

There  is  much  more  to  be  achieved  by 
reducing  individual  and  corporate  rates 
than  there  is  by  employing  some  of  the 
gimmickry  which  w^e  utilize  in  the  code 
today.  It  would  leave  dollars  in  the  pro- 
ductive sector  that  we  here  in  Congress 
are  prone  to  place  in  the  consumptive 
sector.  We  badly  need  more  capital  for 
investment. 

But  who  here  today  among  us  has  the 
wisdom  to  do  w-hat  this  amendment  pro- 
poses? None  of  us  do.  We  should  not 
cause  the  people  to  believe  taxes  will  be 
reduced  when  they  might  not. 

As  I  understand  it,  the  purposes  of  the 
amendment  are  threefold:  First  of  all, 
for  3  years  they  would  reduce  the  per- 
sonal rate  10  percent  a  year — and  that 
would  be  over  a  period  of  3  years — look- 
ing toward  a  median  term  goal.  Another 
purpose  would  be  to  reduce  the  corporate 
rate  1  percent  a  year  for  3  yeai-s.  The 
amendment  provides,  third,  for  an  im- 
mediate increase  in  the  surtax  exemption 
to  $100,000. 

I  would  hope  that  this  could  be  done. 
I  happen  to  be  one  of  the  Members  of 
this  House  who  was  not  expected  to  vote 
for  the  Kennedy  rate  reduction  proposal, 
as  it  was  often  referred  to,  during  Presi- 
dent Kennedy's  administration.  How- 
ever, I  thought  it  made  sense.  I  know- 
now  that  it  did  make  sense.  But  that 
judgment  then  was  based  upon  circum- 
stances which  existed  at  that  point  in 
time.  I  cannot  see  3  years  ahead. 

For  example,  let  us  say  this  Congress 
enacts  the  administration's  present  tax 
proposal  it  has  recommended,  offering 
personal  tax  reductions  to  us.  If  that 
happens,  by  the  judgment  and  in  the 
opinion  of  the  administration  itself,  in- 
cluding the  Treasury  Department,  we  are 
going  to  take  6  million  taxpayers  off 
the  tax  rolls.  How  long  can  we  continue 
to  increase  the  burden  on  some  by  re- 
moving others  from  the  rolls? 

How  many  more  taxpayers  would  we 
take  off  the  tax  rolls  if  we  went  full  speed 
ahead  and  reduced  rates  by  30  percent 
over  a  period  of  3  years?  I  ffo  not  know. 
I  really  do  not  know,  and  I  do  not  believe 
anybody  else  does. 

I  am  simply  saying  to  you  that  the 
principle  is  good,  but  those  judgments 
must  be  made  at  a  specific  point  in  time, 
giving  consideration  to  what  the  circum- 
stances of  the  economy  are  at  that  time. 
They  are  tax  judgments  which  must  be 
made,  giving  consideration  to  the  cir- 
cumstances which  surround  our  economy 
at  that  particular  point  in  time.  We  can- 
not make  those  judgments  now.  If  we 
did,  we  would  create  a  greater  uncer- 
tainty and  more  doubt  in  the  economy 
by  saying  now  that  it  is  the  goal  of  the 
Congress  to  reduce  taxes  or  personal  tax 
rates  by  30  percent  over  the  next  3  years 
than  we  would  if  we  made  those  judg- 
ments as  the  judgments  need  to  be 
made. 

We  cannot  make  such  judgments  this 
far  in  advance.  Why  should  we  mislead 
the  people  into  thinking  something  is  go- 
ing to  happen  that  may  not  happen? 


This  bill  is  intended  to  estabhsh  goals: 
riot  the  details  of  how  we  achieve  those 
goals. 

Mr.  Chairman,  to  me  as  a  member  of 
the  Committee  on  Ways  and  Means,  this 
does  not  pose  a  problem.  I  am  not  going 
to  be  here  next  year:  I  am  not  seeking 
reelection.  Let  me  tell  you  though,  what 
this  does  remind  me  of — and  I  resent 
it — it  remmds  me  of  the  efforts  of  the 
Democratic  caucus  to  dictate  to  me  as 
a  member  of  the  Committee  on  Ways  and 
Means  what  I  should  report  out  in  the 
way  of  legislation.  I  resent  tha';  sort  of 
thing.  It  is  contrary  to  the  principle  of 
representative  government. 

We  should  make  these  judgments  as 
w-e  take  the  individual  matters  up.  I 
would  resent — and  I  do  resent  it  now — 
having  to  be  guided  by  some  provision 
made  this  far  in  advance.  I  agree  with 
the  goal  but  I  have<an  honest  procedural 
disagreement. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman  from 
New  York. 

First,  let  me  say  again  that  I  do  not 
have  any  disagreement  with  him,  except 
that  I  believe  we  should  make  the  judg- 
ments at  some  other  point  in  time. 

Mr.  KEMP.  Mr.  Chairman,  I  recall  the 
gentleman  said  he  was  here  at  the  time 
and  voted  for  this  in  1963  and  1964. 

Mr.  WAGGONNER.  And  it  worked. 

Mr.  KEMP.  I  agree  and  that  is  why  we 
are  phasing  it  in  while  it  was  done  in 
just  1  year  under  President  Kennedy. 

Why  does  the  gentleman  suggest  that 
this  would  be  that  much  of  a  trauma 
to  the  ercnomy? 

Is  it  not  true  that  we  were  raising  more 
revenue,  but  we  were  raising  it  with 
lower  tax  rates  and  a  larger  tax  base? 

And  all  I  am  trying  to  do  and  all  this 
amendment  seeks  to  do  is  to  expand  the 
productive  capacity  of  the  American 
economy. 

I  would  like  to  note  that  Mr.  Walter 
Heller,  chairman  of  the  Council  of  Eco- 
nomic Advisers  under  President  Kennedy 
recently  testified  as  to  the  effect  of  the 
Kennedy  tax  cuts  on  tax  revenues.  As 
he  said  before  the  Joint  Economic  Com- 
mittee: 

What  happened  to  the  tax  cut  In  1965  Is 
difficult  to  pin  down  but  Insofar  a.s  we  are 
able  to  Isolate  It,  It  did  seem  to  have  a  tre- 
mendously stimulative  effect,  a  multiplied 
effect  on  Dhe  economy.  It  was  the  major  fac- 
tor that  led  to  our  running  a  $3  billion  sur- 
plus by  the  middle  of  1965  before  escalation 
In  Vietnam  struck  us.  It  was  a  $12  billion 
tax  cut  which  would  be  about  $33  or  $34  bil- 
lion In  today's  terms,  and  within  one  year 
the  revenues  Into  the  Federal  Treasury  were 
already  above  what  they  had  been  before  the 
tax  cut.  .  .  .  Did  It  pay  for  Itself  In  Increased 
revenues?  I  think  the  evidence  Is  very  strong 
that  It  did. 

Mr.  WAGGONNER.  The  purposes  of 
the  amendment  are  completely  noble. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
<Mr.  WAGGONNER)  has  expired. 

(By  unanimous  consent,  Mr.  Waggon- 
NER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  WAGGONNER.  Mr.  Chairman, 
what  I  am  saying  to  the  gentleman  is 
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Blmply  this:  I  do  not  believe  any  of  us 
have  the  foresight  at  this  point  in  time 
to  say  what  tax  rates  ought  to  be,  not 
knowing  what  the  state  of  the  economy 
win  be  that  far  out  in  advance. 

Mr.  KEMP.  If  the  gentleman  will  yield 
further,  what  does  the  gentleman  think 
would  happen  in  America  today,  if  we 
told  the  people  that  in  the  future  those 
men  and  women  of  ambition,  those  men 
and  women  in  investment  and  entre- 
preneurial activity,  those  men  and  wom- 
en who  are  working,  if  we  told  them  they 
would  have  an  increase  in  their  after- 
tax income? 

Mr.  WAGGONNER.  I  think  the  same 
thing  would  exist  with  those  people  that 
exists  with  other  people  today  when  we 
pass  authorizations  here  authorizing 
programs  with  a  certain  amount  of 
money,  and  the  Committee  on  Appro- 
priations does  not  give  it  to  them.  They 
say,  "It  is  authorized.  We  want  full  fund- 
ing." They  say,  "You  said  you  were  going 
to  cut  taxes  10  percent.  Where  is  it  this 
year?" 

I  think  that  is  the  end  result  of  it.  It 
is  a  tax  judgment  which  must  be  made 
at  a  point  in  time,  giving  consideration 
to  the  economic  circumstances  at  that 
time. 

Mr.  HAWKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
title  I  and  all  amendments  thereto 
terminate  at  5:45  p.m. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  I  ask  how 
many  amendments  are  pending  at  the 
desk  at  this  time? 

The   CHAIRMAN   pro    tempore.   The 
Chair  would  like  to  advise  the  gentleman 
from  Maryland  (Mr.  Bauman)  that  there 
are  15  amendments  pending  at  the  desk. 
Mr.  BAUMAN.  To  title  I  alone? 
The   CHAIRMAN   pio   tempore.    The 
Chair,  of  course,  does  not  know  as  to 
whether  or  not  they  will  all  be  offered. 
Mr.  BAUMAN.  Mr.  Chairman,  under 
those  circumstances  I  think  that  is  a 
totally  unreasonable  request. 
Mr.  Chairman,  I  object. 
The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
move  that  all  debate  on  title  I  and  all 
amendments  thereto  terminate  at  5:45 
p.m. 

Mr.  Chairman,  may  I  say  that,  while 
there  seem  to  be  a  great  number  of 
amendments  at  the  desk,  my  estimate  is 
that  at  least  seven  of  them  will  be  ac- 
cepted, certainly  on  this  side,  most  of 
them,  and  half  of  those  amendments  are 
amendments  from  the  other  side.  So  that 
reduces  it  to  only  three  or  four  specific 
amendments.  I  do  not  think  that  the 
number  is  quite  as  large  as  the  gentle- 
man would  seem  to  think. 

Mr.  Chairman,  I  therefore  make  the 

motion  to  terminate  all  debate  on  title  I 

and  all  amendments  thereto  at  5:45  p.m. 

The   CHAIRMAN   pro   tempore.   The 

question  is  on   the  motion  offered   by 

the    gentleman    from    California    <Mr. 

Hawkins)  . 

The    question    was    taken;    and    the 
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Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Sixty-nine  Members 
are  present,  not  a  quorum. 

The  Chair  announces  that  pursuant  to 
rule  XXIII,  clause  2,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXIII,  clause 
2,  further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) for  a  recorded  vote. 

Does  the  gentleman  from  Maryland 
insist  upon  his  demand? 

Mr.  BAUMAN.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237,  noes  170, 
answered  "present"  1,  not  voting  26,  as 
follows : 

{Roll  No.  154 1 
AYES— 237 


Addabbo 

Corman 

Hamilton 

Akaka 

Cotter 

Hanley 

Alexander 

D'Amours 

Hannaford 

Allen 

Danlelson 

Harkln 

Ammerman 

Davis 

Harrington 

Anderson, 

de  la  Garza 

Harris 

Calif. 

Delaney 

Hawkins 

Andrews.  N.C 

Dent 

Hefner 

Annunzlo 

Derrick 

Heftel 

Applegate 

Dicks 

Hightower 

Ashley 

Diggs 

Holtzman 

Aspin 

Dlngell 

Howard 

AuCoiii 

Downey 

Hubbard 

Baldus 

Drlnan 

Ireland 

Barnard 

Duncan.  Oreg. 

Jenkins 

Baucus 

Early 

Jenrette 

Beard,  R.I. 

Eckhardt 

Johnson.  Calif 

Bedell 

Edwards.  Calif 

Jones.  N.C. 

Bellenson 

Eilberg 

Jones.  Okla. 

Benjamin 

English 

Jones.  Tenn. 

Bennett 

Ertel 

Jordan 

Blaggi 

Evans,  Oa. 

Kastenmeler 

Bingham 

Fary 

Keys 

Blanchard 

Fascell 

Kildee 

Blouln 

Fisher 

Krebs 

Boggs 

Fithian 

Le  Fante 

Boland 

Fllppo 

Lederer 

Boiling 

Flood 

Leggett 

Bonior 

Florio 

Lehman 

Bonker 

Flowers 

Lloyd.  Calif. 

Bowen 

Foley 

Lloyd.  Tenn. 

Brademas 

Ford.  Mich. 

Long.  La. 

Breckinridge 

Ford.  Tenn. 

Long.  Md. 

Brinkley 

Fowler 

Luken 

Brodhead 

Fraser 

Lundlne 

Brooks 

Fuqua 

McCormack 

Brown,  Calif. 

Gammage 

McFall 

Burke,  Calif. 

Garcia 

McHugh 

Burke,  Mass. 

Gaydos 

Magulre 

Burleson.  Tex 

Gephardt 

Markey 

Burllson,  Mo. 

Glalmo 

Mathls 

Burton.  John 

Gibbons 

Mattox 

Byron 

Glnn 

Mazzoll 

Carney 

Gllckman 

Meeds 

Cavanaugh 

Gonzalez 

Meyner 

Chappell 

Gore 

Mlkulskl 

Chisholm 

Gudger 

Mlkva 

Clay 

Ouyer 

Mil  ford 

Conyers 

Hall 

Miller.  Calif. 

Mlneta 

Preyer 

Stratton 

Mlnlsh 

Price 

Stump 

Mitchell,  Md. 

Rangel 

Thompson 

Moakley 

Reuss 

Traxler 

Moffett 

Richmond 

Tsongas 

MoUohan 

Rlsenhoover 

Udall 

Montgomery 

Roberts 

UUman 

Moorhead,  Pa. 

Rodlno 

Van  Deerlln 

Moss 

Roe 

Vanlk 

MotU 

Rogers 

Vento 

Murphy,  Dl. 

Rooney 

Volkmer 

Murphy,  Pa. 

Rose 

Walgren 

Murtha 

Rosenthal 

Watklns 

Myers.  Michael 

Rostenkowskl 

Waxman 

Natcher 

Roybal 

Weaver 

Neal 

Runnels 

Weiss 

Nedzl 

Russo 

White 

Nichols 

Ryan 

Whitley 

Nix 

Seiberllng 

Whltten 

Nolan 

Shipley 

WUson.  C.  H, 

Dakar 

Slkes 

Wlrth 

Oberstar 

Slsk 

Wolff 

Obey 

Skelton 

Wright 

Ottinger 

Slack 

Yates 

Panetta 

Smith,  Iowa 

Yatron 

Patten 

Solarz 

Young,  Alaska 

Patterson 

Spellman 

Young,  Mo. 

Pattison 

St  Germain 

Zablockl 

Pease 

Staggers 

Zeferettl 

Pepper 

Stark 

Perkins 

Stokes 

NOES— 170 

Abdnor 

Fountain 

Myers.  John 

Ambro 

Frenzel 

Nowak 

Andrews, 

Prey 

O'Brien 

N.  Dak. 

Oilman 

Pettis 

Archer 

Goldwater 

Pickle 

Armstrong 

Goodling 

Pike 

Ashbrook 

Gradlson 

Poage 

Badham 

Grassley 

Pressler 

Bafalls 

Green 

Prltchard 

Bauman 

Hagedorn 

Pursell 

Beard.  Tenn. 

Hammer- 

Quayle 

Bevlll 

schmldt 

Qule 

Breaux 

Hansen 

Quillen 

Broomfield 

Harsh  a 

Railsback 

Brown.  Mich 

Hlllis 

Regula 

Brown,  Ohio 

Hollenbeck 

Rhodes 

Broyhlll 

Holt 

Rlnaldo 

Burgener 

Horton 

Rousselot 

Burke.  Fla 

Huckaby 

Rudd 

Butler 

Hughes 

Ruppe 

Caputo 

Hyde 

Sarasln 

Carr 

Ichord 

Satterfield 

Carter 

Jeffords 

Sawyer 

Cederberg 

Johnson,  Colo 

Scheuer 

Clausen, 

Kasten 

Schroeder 

DonH. 

Kazen 

Schulze 

Clawson.  Del 

Kelly 

Sebellus 

Cleveland 

Kemp 

Sharp 

Cochran 

Ketchum 

Shuster 

Cohen 

Kindness 

Skubitz 

Coleman 

Kostmayer 

Smith.  Nebr 

Collins.  Tex. 

LaFalce 

Snyder 

Conable 

Lagomarsmo 

Spence 

Conte 

Latta 

Stangeland 

Corcoran 

Leach 

Stanton 

Cornell 

Lent 

Steers 

CoughUn 

Levitas 

Steiger 

Crane 

Livingston 

Stockman 

Cunningham 

Lott 

Studds 

Daniel.  Dan 

Lujan 

Symms 

Daniel.  R.  W. 

McClory 

Taylor 

Dellums 

McCIoskey 

Thone 

Derwmski 

McDade 

Treen 

Devine 

McDonald 

Trlble 

Dickinson 

McEwen 

Vander  Jagl 

Dornan 

McKlnney 

Waggonner 

Duncan.  Tenn 

.  Madlgan 

Walker 

Edgar 

Mann 

Walsh 

Edwards,  Ala. 

Marks 

Wampler 

Edwards,  Okla 

Marlenee 

Whalen 

Emery 

Marriott 

Whitehurst 

Erlenborn 

Martin 

Wilson.  Bob 

Evans.  Del. 

Michel 

Wilson.  Tex. 

Evans.  Ind. 

Miller.  Ohio 

wmn 

Fenwlck 

MitcheU.  NY. 

Wydler 

Findley 

Moore 

Young.  Fla. 

Fish 

Moorhead. 

Flynt 

Calif. 

Forsythc 

Myers.  Gary 

ANSWERED  "PRESENT  —1 

Jacobs 

NOT  VOTINO- 

-26 

Anderson,  111. 

Evans,  Colo. 

Metcalfe 

Buchanan 

Heckler 

Murphy.  N.Y. 

Burton.  Phillip  Holland 

Rahall 

Collins,  ni. 

Krueger 

Robinson 

Corn  well 
Dodd 

McKay 
Mahon 

Roncallo 
Santtnl 

^ 
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Simon  Thornton  Wylle 

Steed  Tucker  Young.  Tex. 

Teague  Wiggins 

Messrs.  COCHRAN  of  Mississippi. 
HORTON.  MADIGAN.  SCHEUER.  LU- 
JAN.  FOUNTAIN,  and  McCLOSKEY 
changed  their  vote  from  "aye"  to  "no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMFNTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Chairman,  am  I 
correct  in  my  understanding  that  at 
the  conclusion  of  the  45  minutes  of  de- 
bate that  is  remaining  any  amendments 
that  have  been  printed  in  the  Record 
prior  to  this  date  allow  the  Member  to 
have  5  minutes  of  discussion  today  and  5 
minutes  for  the  opposition? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Maryland  is  correct. 

Mr.  BAUMAN.  Further.  Mr.  Chair- 
man, if  a  motion  were  made  for  the  com- 
mittee to  rise  at  that  time,  those  amend- 
ments would  still  be  under  the  limitation 
tomorrow? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  BAUMAN.  Further.  Mr.  Chairman, 
would  amendments  printed  in  the  Rec- 
ord tonight  to  title  I  also  be  in  order  to- 
morrow? 

The  CHAIRMAN.  The  gentleman  is 
again  correct. 

The  Chair  now  recognizes  the  gentle- 
man from  Missouri  iMr.  Coleman). 

Mr.  COLEMAN.  Mr.  Chairman,  the 
arguments  that  have  been  set  forth  to- 
day are  that  we  cannot  cut  taxes  be- 
cause we  would  create  a  bigger  deficit  in 
jur  budget,  and  then  when  we  try  to  bal- 
ance the  budget,  we  are  told  we  are  going 
to  create  unemployment. 

We  have  unemployment  in  this  country 
because  we  do  not  have  the  investment 
capital  to  create  jobs  and  put  people  to 
work.  The  reason  we  do  not  have  the  in- 
vestment capital  is  becau.se  of  high  taxes. 

It  seems  to  me  that  this  whole  argu- 
ment goes  in  one  big  circle.  If  the  Con- 
gress does  not  stand  and  take  firm  action 
on  this  amendment,  we  are  going  to  miss 
a  fine  opportunity. 

It  was  .said  earlier  that  we  are  being 
asked  in  this  Congress  to  make  commit- 
ments to  lower  taxes  in  the  future,  re- 
gardle.ss  of  what  the  economic  .situation 
might  be.  Let  me  .suggest  the  we  have  al- 
ready been  called  upon  to  make  decisions 
regarding  commitments  on  taxes  in  the 
future  when  this  House  raised  taxes  to 
fund  the  Social  Security  System  for  the 
next  10  years.  The  Congre.ss  did  this  not 
knowing  what  the  economic  circum- 
stances might  be  in  the  future. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentleman  from  New- 
York  I  Mr.  Kemp)  for  his  leadership  and 
his  work  on  this  particular  amendment, 
and  offering  us  this  opportunity  of  low- 
ering taxes  in  order  to  get  this  country 
moving  economically. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oregon  iMr.  Ullman'. 

Mr,    ULLMAN.    Mr.    Chairman,    this 


amendment  that  has  been  offered  would 
be  bad  tax  policy  in  a  tax  bill.  In  this  bill 
it  is  not  only  bad  tax  policy,  it  is  ex- 
tremely bad  procedural  policy.  It  does 
not  belong  here  under  any  circumstances. 

We  are  hearing  from  400  witnesses  now 
on  basic  tax  reform,  and  that  includes 
all  the  subject  matters  covered  here.  The 
committee  will  deliberate  on  these  mat- 
ters and  will  bring  the  Members  a  tax 
program  that  will  give  us  the  kind  of 
incentives  we  need. 

Mr.  Chairman,  I  urge  the  Members 
of  this  body  to  reject  this  amendment 
and  to  follow  orderly  procedures  in 
adopting  tax  policy. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Arizona  iMr.  Rudd>  . 

Mr.  RUDD.  Mr.  Chairman.  I  whole- 
heartedly support  the  Quie  amendment. 

I  am  a  cosponsor  of  this  measure  which 
was  introduced  as  a  bill  earlier  in  this 
Congress. 

This  amendment  recognizes  the  basic 
problem  with  our  economy  today — over- 
burdensome  high  taxes  that  have  been 
imposed  upon  the  American  people  as 
the  result  of  irresponsible  Government 
spending  and  Federal  deficits. 

Both  American  taxpayers  and  the 
American  productive  enterpri.se  sector 
need  a  tax  cut  and  tax  incentives  for 
expansion  in  the  productive  sector  of  our 
economy. 

This  will  create  the  jobs  and  reduce 
the  unemployment,  as  envisioned  in  the 
goals  of  the  Humphrey-Hawkins  bill. 

But  the  Quie  amendment  is  a  real  solu- 
tion, which  will  result  in  the  creation  of 
real  jobs. 

The  Humphrey-Hawkins  bill  is  a  pub- 
lic jobs  bill  which  will  be  funded  by  the 
imposition  of  even  more  burdensome 
taxes  on  the  working  men  and  women  of 
our  country— further  suffocating  their 
productive  capacity. 

Mr.  Chairman,  the  respected  Arizona 
businessman  and  banker.  Sherman  Haz- 
eltine,  has  brought  to  my  attention  an 
excellent  analysis  of  the  basic  error  of 
the  Humphrey -Hawkins  approach  to  re- 
ducing unemployment,  and  the  genius  of 
the  Kemp  approach  to  creating  jobs, 
which  many  of  us  support  instead. 

The  analysis  was  written  by  Norma 
Pace,  senior  vice  president  and  chief 
economist  of  the  American  Paper  In- 
stitute, Inc. 

Norma  Pace  states  in  part: 

More  Investment  in  job  creation  l.s  needed 
and  this  reqtiires  a  better  investment  cli- 
mate. Ta.iccs  are  burdensome  and  sliould  be 
reduced  to  encourage  private  .spending  and 
Investment.  If  companies  were  convinced 
that  their  businesses  would  expand  in  the 
year  ahead— and  reduced  taxes  will  help  as- 
sure them  of  such  growth — aggressive  man- 
power recruitment  and  training  programs 
would  be  undertaken 

A  tax  cut  and  tax  incentives  for  eco- 
nomic growth  and  job  creation  in  the 
private  productive  sector  of  our  economy 
is  what  the  Quie  amendment  is  all 
about.  Who  would  deny  the  American 
people  the  economic  solution  that  it  will 
provide  by  voting  against  a  tax  cut  for 
the  American  people — or  tax  incentives 
for  private  investment? 

Mr.  Chairman.  I  urge  adoption  of  the 
Quie  amendment. 


Mr.  Chairman,  the  brief  analysis  by 
Norma  Pace  of  the  error  of  the  Hum- 
phrey-Hawkins approach  to  which  I  re- 
ferred is  included  in  the  Record,  as 
follows : 

Summary  Statement  on  Humphbjy-Hawkins 
Bill    (H.R.    50^^ 
( By   Norma   Pace ) 

An  economic  system  ought  to  provide  Job 
opportunities  for  all  who  wish  to  work.  That 
is  why  the  Humphrey-Hawkins  bill  has  such 
a  nice  sounding  ring  to  It.  It  promises  full 
employment  in  precise  statistical  measures; 
it  Is  concerned  with  price  stability  and  wor- 
ries about  urban  problems  as  well  as  those  of 
the  chronically  unemployed.  So  why  should 
anyone  even  question  such  a  worthy  piece  of 
legislation? 

Looking  at  the  practical  aspects  of  this 
legislation,  however,  one  finds  that  It  simply 
cannot  deliver  what  It  promises. 

1.  It  sets  an  unrealistic  target  of  3  percent 
unemployed  for  adults  (Individuals  over  20) 
and  4  percent  for  the  total  population  to  be 
achieved  within  a  five  year  period.  The  prob- 
lem with  the  target  Is  that  the  low  figures 
Ignore  the  realities  of  the  composition  of  the 
present  labor  force.  The  current  large  Inflow 
of  work  seekers  is  In  part  the  echo  of  the 
early  Post  World  War  II  baby  boom,  and  In 
part  results  from  the  larger  participation  of 
women  and  minorities  In  the  labor  force. 
Despite  the  bulge  In  the  size  of  the  labor 
force  last  year,  the  economic  recovery  re- 
duced unemployment  by  1.1  million  people. 
About  4.1  million  more  people  were  em- 
ployed at  the  end  of  1977  than  at  the  begin- 
ning of  that  year 

With  the  larger  participation  of  women 
and  minorities  In  the  labor  force  expected 
to  continue,  it  is  more  difficult  to  project 
changes  in  the  labor  force  than  before.  So 
how  can  one  plan  for  a  specific  number  when 
that  number  cannot  be  predicted  with  a 
reasonable  accuracy?  More  significantly,  the 
discretionary  aspects  of  the  present  mix  of 
unemployed  people  makes  an  evaluation  of 
appropriate  policies  difficult.  Do  women  want 
to  work  full-time  or  part-time?  What  Jobs 
would  they  like  to  have  and  at  what  pay? 

While  a  system  should  provide  opportu- 
nities for  all  who  wish  to  work,  it  cannot 
guarantee  a  Job  for  all  who  wish  to  work 
under  his  or  her  own  conditions. 

A  numerical  t.irget  must  take  account  of 
these  nuances  in  the  quality  of  unemploy- 
ment if  it  is  to  be  realistic.  Such  minute 
adjustments  are  not  possible 

2  The  existence  of  an  unrealistic  target 
will  be  fru.strating  The  target  creates  an  ex- 
pectation of  fulfillment,  an  expectation  that 
cannot  be  met  with  the  ei-onomlc  tools  now 
available  It  will  focus  attention  on  a  sta- 
tistic rather  than  performance  Furthermore, 
as  It  becomes  apparent  that  the  numerical 
goal  is  not  being  reached,  more  government 
action  will  be  called  for  Harmful  trade-ofls 
can  result  as  tlie  Administration  and  Con- 
gress seek  quick   ways  to  meet   the  targets. 

3.  It  creates  distortions  In  wage  rates,  with 
the  government  determining  the  wage  rates 
as  well  as  the  Job  opportunities  for  millions 
of  people  who  cannot  find  the  Jobs  they  want 
In  the  private  sector. 

4.  It  win  prove  to  be  inflationary.  The  gov- 
ernment will  be  forced  to  make  decisions 
that  involve  a  trade-otT  of  Inflation  for  what 
it  considers  equity. 

The  solution  to  the  problems  raised  In 
the  Humphrey-Hawkins  bill  is  basically  a 
two-fold  one: 

1  More  Investment  in  lob  creation  Ls 
needed  and  this  requires  a  better  investment 
climate.  Taxes  are  burdensome  and  .should 
be  reduced  to  encourage  private  spending 
and  investment  If  companies  were  con- 
vinced that  their  busine.s.ses  would  expand 
In  the  year  ahead — and  reduced  taxes  will 
help  assure  them  of  such  growth — aggressive 
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manpower    recruitment    and    training    pro- 
grams would  be  undertaken. 

Regulations  should  be  made  compatible 
with  growth.  Many  of  our  important  govern- 
ment regulations  are  tuned  in  to  the  philos- 
ophy of  sharing  scarcity  and  taxing  output. 
Why  should  industry  plan  for  growth  or 
more  jobs  in  this  climate? 

2.  A  better  focus  on  some  of  the  struc- 
tural problems  in  unemployment  is  urgently 
needed  Overall  teenage  tinemployment.  now 
a  major  part  of  total  unemployment,  will 
probably  ease  after  1981  when  the  number 
of  teenagers  grows  more  slowly.  In  the 
meantime,  the  steady  increase  in  the  labor 
cost  of  teenagers  built-in  by  the  rising  mini- 
mum wage  and  advancing  payroll  taxes  acts 
as  a  deterrent  to  aggressive  hiring  of  youths. 
The  proposed  programs  of  Job  credits  and 
wage  subsidies  are  expensive  and  can  lead 
to  abuse.  Waiving  the  minimum  wage  for 
teenagers  and  substituting  more  liberalized 
tax  treatment  for  their  earnings  may  be  a 
way  to  encourage  more  employment  of  teen- 
agers. 

But  minority  unemploymcm  has  remained 
"sticky"  and  needs  special  attention.  The 
varied  and  profuse  program.s  now  in  exist- 
ence should  be  coordinated  under  two  policy 
groups,  one  centered  in  the  Administration 
and  one  in  the  White  House.  This  would  im- 
prove the  efficiency  of  the  individual  pro- 
grams as  well  as  communication. 

Finally,  there  is  merit  In  having  one  mon- 
itoring agency  that  coordinates  and  sum- 
marizes the  monitoring  activities  now  per- 
formed by  many  disparate  groups  in  the 
federal  government.  This  would  minimize 
conflicts  and  result  in  an  orderly  flow  of 
actionable  information. 

In  short,  the  passage  of  this  bill  will  clear- 
ly reveal  that  the  tools  for  meeting  the  full 
employment  target  do  not  exist;  that  forcing 
the  economy  to  overperforin  will  result  In 
actions  that  would  retard  the  higher  confi- 
dence so  badly  needed  in  M^e  private  .sector 
to  achieve  growth.  Job  opportunities  and  a 
better  standard  of  living  In  the  U.S.  Why 
fool  the  American  public? 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  i  Mr.  Quie  i. 

Mr.  QUIE.  Mr.  Chairman,  what  we 
have  noticed  in  our  economy  is  this — 
and  we  can  sec  it  on  that  chart  we  have 
before  us — we  have  had  rapidly  increas- 
ing taxes  that  have  brought  about  a  lack 
of  capital  accumulation  that  is  necessary 
to  provide  the  jobs  needed  in  our 
economy. 

More  jobs  arc  needed  at  this  time,  a 
time  when  we  have  such  a  huge  increase 
in  the  number  of  people  coming  into 
their  employable  years.  When  we  con- 
sider the  fart  that  we  reached  a  peak  in 
births  in  1959.  i4.3  million  in  1959.  3.1 
million  births  now>  we  sec  that  tliose  in- 
dividuals are  19  >ears  of  age  this  year. 
It  will  be  necessary  to  provide  job  op- 
portunities for  them. 

It  takes  about  $25,000  to  create  a  job. 
"  are  we  going  to  get  the  capital  so 
that  all  the  young  people  can  find  jobs 
in  the  private  sector  of  our  economy? 

I  think  it  behooves  us  to  make  a  move 
in  this  direction,  and  that  is  what  this 
amendment  provides,  through  a  reduc- 
tion in  taxes. 

A  reduction  in  taxes  will  enable  the 
people  to  offset  the  increases  brought 
about  by  inflation,  and  in  this  way  there 
will  be  something  that  the  people  can 
retain  for  investment  purposes  and 
thereby  provide  jobs  for  the  people  who 
are  coming  into  their  employable  years. 


Mr.  Chairman,  when  we  examine  this 
legislation,  we  find  it  does  not  provide 
new  programs  or  give  any  aope  for  im- 
proved employment.  This  would  at  least 
give  us  some  hope  that  these  jobs  will  be 
available  to  the  people. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  tMr.  Marks'. 

PARLIAMENTARY     INQUIRY' 

Mr.  MARKS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MARKS.  Mr.  Chairman.  I  have  an 
amendment  at  the  de.sk  to  title  I.  It  has 
been  printed  in  the  Record.  My  under- 
standing is  that  I  will  have  5  minutes 
tomorrow. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  is  cor- 
rect— unless  we  reach  the  gentleman's 
amendment  tonight. 

Mr.  MARKS.  I  thank  the  chairman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Vermont  iMr.  Jeffords*. 

I  By  unanimous  consent.  Mr.  Jeffords 
yielded  his  time  to  Mr.  Livingston.' 

Mr.  LIVINGSTON.  Mr.  Chairman, 
this  amendment  before  the  House  is  ex- 
tremely important.  We  have  been  talk- 
ing about  unemployment  over  the  last 
few  days  and  it  seems  to  me  that  this 
particular  amendment  is  one  of  the  few- 
items  which  has  been  suggested  that 
makes  sense  for  solving  the  very  serious 
problem  of  unemployment.  This  particu- 
lar amendment  will  create  more  spend- 
able income  through  the  saving  of  taxes 
for  every  working  person  throughout 
this  country.  That  spendable  income 
will  enable  them  to  spend  more  money 
for  goods  and  .services  for  their  families. 
Tlie  increased  demand  w  ill  in  turn  mean 
that  more  goods  and  more  services  will 
have  to  be  produced.  If  more  is  pro- 
duced, more  people  will  be  employed, 
fewer  people  will  be  on  the  unemploy- 
ment lists,  and  fewer  people  will  be  on 
the  welfare  lists.  In  my  opinion,  the  free 
market  should  be  given  a  chance  to 
work.  Adoption  of  this  amendment  will 
go  far  toward  relaxing  the  ties  that  are 
strangling  this  economy. 

Mr.  Chairman.  I  urge  the  Members  of 
this  body  to  accept  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York   i  Mr.  Kemp  i  . 

Mr.  KEMP.  Mr.  Chairman.  I  would  like 
to  clear  up  the  impression  that  has  been 
Riven  by  the  chairman  of  the  Committee 
on  Ways  and  Means  that  somehow  this 
type  of  a  goal  for  a  so-called  full  employ- 
ment bill  is  not  consistent.  We  are  simply 
saying  as  an  interim  goal  that  by  1981 
the  Congress  will  lower  the  tax  rates  of 
the  American  people  by  30  percent  to 
help  foster  full  employment  without 
inflation. 

The  second  point  I  want  to  clear  up  is 
that  we  are  not  lowering  tax  revenues 
by  30  percent.  We  are  reducing  the  lax 
rates.  We  arc  increasing  the  after-tax 
reward  for  working,  saving,  and  invest- 
ing, and  by  doing  so  we  arc  getting  an 
expanded  tax  base  that  will  not  lead  to 
a  revenue  loss.  Indeed,  it  will  lead  to  a 


revenue  gain  be  ause  economic  output 
and  growth  are  encouraged. 

Another  point  I  would  like  to  make  is 
that  4  times  in  this  century  we  have  had 
dramatic  reduction  in  taxes  and  tax 
rates.  In  the  1920s,  under  President 
Harding  and  under  President  Coolidge; 
in  1946.  under  President  Truman;  in 
1952.  under  President  Eisenhower:  and 
in  1963  and  1964.  under  President  Ken- 
nedy. It  is  not  a  radical.  Republican, 
conservative  approach,  nor  is  it  a 
Keynesian  liberal  approach.  It  is  not 
Keynesian  because  it  works  on  the  supply 
and  productive  side  of  the  economy  not 
just  the  demand  side. 

Mr.  Chairman.  I  ask  the  support  of  my 
colleagues. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  inquire  again 
whether,  in  addition  to  those  Members 
who  appear  on  the  list,  there  are  other 
Members  who  would  like  to  speak  on  the 
Quie  amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York  <Mr.  Weiss'  . 

Mr.  WEISS.  Mr.  Chairman,  this  par- 
ticular amendment  takes  Humphrey- 
Hawkins  out  of  Humphrey-Hawkins.  It 
removes  the  very  heart  of  the  legislation 
by  striking  the  sentence  which  states 
that  the  gcal  of  our  national  employment 
policv.  as  established  by  the  Congress, 
will  be  lulfillment  of  the  right  to  full 
opportunities  for  gainful  and  produc- 
tive employment.  It  is  contrary  to  the 
legislation  and  it  will  make  our  efforts 
over  Ihc  last  few  days — and  over  the  last 
cou:jK'  of  years — a  total  farce. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  I  Mr.  Gephardt  > . 

Mr.  GEPHARDT.  Mr.  Chairman.  I  op- 
po.se  this  amendment  because  it  is  a 
means  to  an  end  instead  of  an  end.  The 
original  Humphrey-Hawkins  legislation 
bothered  some  people  because  it  guaran- 
teed the  people  of  this  country  a  job. 
This  amendment  would  guarantee  the 
people  of  this  country  a  tax  cut.  The  dis- 
cussion has  been  interesting,  but  it  is  ir- 
relevant. The  discussion  should  take 
place  on  this  floor  when  the  tax  cut  legis- 
lation, which  IS  now  before  the  Commit- 
tee on  Ways  and  Means,  reaches  this 
floor.  Then  it  will  be  relevant.  Then  it 
will  be  appropriate.  It  is  not  today.  It 
does  not  belong  in  this  bill. 

The  CHAIRMAN  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Ohio  iMr.  Ashbrook>. 

I  By  unanimous  consent.  Mr.  Ashbrook 
yielded  his  time  to  Mr.  Kemp  > . 

Mr.  KEMP.  Mr.  Chairman.  I  appreci- 
ate my  friend's  yielding. 

I  was  interested  in  the  remarks  of  my 
colleague,  the  gentleman  from  New  York, 
who  said  that  this  amendment  guts  the 
Humphrey-Hawkins  bill. 

Mr.  Chairman,  this  does  not  gut  the 
bill.  This  complements  the  bill. 

As  President  Kennedy  said  so  many 
times.  "The  main  block  to  full  employ- 
ment is  an  unrealistically  heavy  burden 
of  taxation." 

Mr.  Chairman,  is  it  not  conceivable  t" 
the  gentleman  from  New  York  today 
that  the  tax  rates  on  the  people  of  New- 
York  State  and  the  tax  rates  at  the  Fed- 
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eral  level  on  their  incomes  are  combining 
to  discourage  investment  and  savings  and 
thrift  and  work  in  that  State  and 
throughout  the  country? 

We  are  not  trying  to  gut  the  bill.  We 
are  trying  to  complement  it. 

The  only  way  to  rea.h  full  employ- 
ment without  inflation  is  to  increase  the 
reward  for  the  expansion  of  the  economy, 
to  increase  the  reward  for  production,  to 
Increase  the  reward  for  savings  and  for 
investment.  New  Yorkers  are,  per  capita, 
in  nominal  income  brackets  higher  than 
42  or  so  other  States,  but  after  taxes  and 
cost  of  living  their  net  disposable  in- 
comes are  45th  or  46th  in  the  United 
States.  Lowering  taxes  will,  dollar  for 
dollar,  help  New  York  the  most. 

Mr.  Chairman,  I  would  suggest  that 
that  is  the  purpose  of  this  amendment 
to  help  New  York  and  New  Yorkers  and 
any  attempts  to  suggest  contrary  pur- 
poses are  completely  irrelevant  and 
totally  false. 

The  CHAIRMAN  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Connecticut  (Mr.  Sarasin)  . 

Mr.  SARASIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Kemp  amendment. 

I  think  all  of  the  comments  made  here 
today  are  absolutely  correct;  and  if  we 
do  intend  to  put  people  back  to  work  and 
use  this  bill  as  a  vehicle  for  that  pur- 
pose, then  the  Kemp  amendment  is  com- 
plementary and  not  inconsistent. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

There  is  one  other  point  that  must  be 
made  in  this  debate. 

Our  distinguished  majority  leader,  the 
gentleman  from  Texas  (Mr.  Wright), 
said  that  we  are  attempting  to  mandate 
lower  tax  rates. 

I  want  my  colleagues  to  recognize  that 
the  author  of  the  amendment  agrees  with 
the  assessment  of  the  gentleman  from 
Texas  (Mr.  Wright).  The  gentleman  is 
right.  We  are  trying  to  mandate  lower 
tax  rates  because  the  mandate  now  in 
the  Congress,  with  the  heavily  and 
steeply  graduated,  progressive  income 
tax  rates,  is  to  raise  those  rates  by  about 
50  or  60  percent  or  so  in  the  next  10 
years  unless  we  do  something  about  it 
now. 

Therefore,  Mr.  Chairman,  the  Kemp 
amendment  does  mandate  lower  tax 
rates  as  a  goal,  and,  I  would  suggest,  as 
a  proper  goal.  Just  as  trying  to  achieve 
full  employment,  to  balance  the  budget, 
and  to  lower  inflation  are  proper  goals. 

As  for  huge  deflcits  predicted  by  those 
who  think  In  static  economic  and 
Keyneslan  terms  let  me  say  that  it  Is 
patently  absurd  to  suggest  that  lower  tax 
rates  means  lost  revenues  particularly 
at  the  level  suggested  by  the  majority. 
Because  of  this  increase  in  employment 
and  GNP,  Government  tax  revenues  will 
increase  also.  Indeed,  within  a  short  time 
the  Government  will  be  collecting  more 
tax  revenues  than  it  would  have  in  the 
absence  of  a  tax  cut,  because  the  tax  base 
itself  will  be  expanded.  This  is  exactly 
what  happened  following  the  Kennedy 
tax  rate  reduction,  as  this  table  demon- 
strates: 


Treasury  estimated  revenue  losses: 

1963  --- -2.4 

1964 -5.2 

1965 -13.3 

1966 --- -20.0 

1967  — ---   -23.7 

1968 -   -24.4 

Total -89.0 

Actual  revenue  gains: 

1963 - - +7.0 

1964 - +6.0 

1965  ..- +4.0 

1966  ..- +14.0 

1967 +19.0 

1968 --- ---     +4.0 

Total - ---  +54.0 

No  objective  economist  reviewing  this 
history  can  fail  to  come  up  with  the 
same  conclusion  we  reluctantly  came  to: 
The  best  economic  record  of  any  Gov- 
ernment in  the  past  26  years  was  under 
John  P.  Kennedy,  from  1960  to  1965. 
During  this  period,  which  included  one 
Eisenhower  budget  and  four  Kennedy 
budgets : 

Real  investment  growth  was  the  high- 
est in  modem  history. 

Inflation  was  the  lowest  in  modem 
history. 

Real  industrial  output  growth  was  the 
greatest  of  any  period. 

Money  supply  grew  less  60  percent  as 
fast  as  output. 

Real  disposable  income  grew  the  fast- 
est. 

Government  spending  grew  the  least. 

In  short,  the  period  from  1960  to  1965 
was  the  fiscal  conservative's  dream  econ- 
omy— with  capital  investment  growing 
very  fast,  real  output  more  than  keep- 
ing pace,  while  Government  spending 
was  very  modest,  and  the  money  supply 
was  under  tight  control.  Both  workers 
and  consumers  benefited  with  good 
wages  and  stable  prices. 

The  CHAIRMAN  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Delaware  (Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, when  facts  are  available  upon 
which  to  base  a  decision,  I  think  one 
should  take  a  look  at  those  facts. 

The  facts  are  that  back  in  the  early 
1960s  a  Democratic  President,  President 
Kennedy,  proposed  a  tax  reduction.  That 
tax  reduction  worked,  and  it  moved  our 
economy  forward.  This  particular 
amendment  parallels  what  was  done  at 
that  particular  time. 

Mr.  Chairman,  we  need  to  encourage 
savings;  we  need  to  have  more  per- 
manent jobs.  We  cannot  have  permanent 
jobs  without  capital  formation. 

The  CHAIRMAN  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Ohio  (Mr.  Miller)  . 

Mr.  MIIXER  of  Ohio.  Mr.  Chairman, 
I  support  the  Quie  amendment  that  is 
now  before  us. 

I  believe  this  amendment  is  one  of 
the  most  important  items  we  will  take 
up  In  this  entire  bill.  An  across-the- 
board  tax  cut  for  all  Americans  is  one 
of  the  best  ways  to  create  the  capital  the 
private  sector  needs  to  end  unemploy- 
ment. 

Today  it  costs  more  than  $30,000  to 
provide  one  manufacturing  job  In  Amer- 
ican industry,  double  what  it  cost  10 
years  ago.  How  is  the  economy  going  to 


form  the  capital  to  create  the  new  jobs 
our  country  will  need  if  the  Government 
keeps  taking  more  and  more  money, 
through  taxes  and  inflation,  out  of  the 
private  sector? 

The  government,  consisting  of  Fed- 
eral. State,  and  local,  claimed  42  percent 
of  the  national  income  in  1976.  No  won- 
der we  have  an  unemployment  problem. 

Based  on  statistics  from  the  U.S.  De- 
partment of  Commerce's  national  in- 
come and  products  accounts,  over  the 
past  10  years  the  average  wage  in  this 
country  has  risen  77.3  percent.  During 
the  same  period  inflation  was  75.4  per- 
cent. It  appears  then  that  wage  earners 
kept  ahead  of  inflation,  if  but  barely, 
until  you  look  at  what  has  happened  to 
their  taxes.  During  this  10-year  period 
the  tax  burden  rose  144  percent.  Last 
year  Americans  spent  $16.7  billion  more 
in  taxes  than  they  spent  on  food,  cloth- 
ing, and  housing  combined. 

Mr.  Chairman,  by  reducing  the  tre- 
mendous burden  of  taxation  on  the 
American  people  and  increasing  the  af- 
tertax reward  for  work  and  investment, 
the  Government  will  be  encouraging  the 
real  output  of  goods  and  services  thereby 
stimulating  the  economy  and  creating 
more  jobs. 

The  CHAIRMAN  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
in  the  colloquy  in  the  Joint  Economic 
Committee  which  the  gentleman  from 
Michigan  (Mr.  Brown)  and  I  had  with 
Secretary  Blumenthal,  we  asked  him  this 
question: 

If  you  take  into  account  these  marginal 
tax  rate  Increases,  the  Social  Security  In- 
creases that  were  passed  by  the  Congress  In 
December,  and  the  President's  proposal  for 
tax  reductions  amounting  to  $25  billion, 
what  win  the  average  family  Income  be 
where  the  family  will  be  paying  more  In 
taxes  In  1979  rather  than  less? 

The  answer  was  $17,000,  which  will 
be  the  median  family  income.  Above 
that,  in  1979  everybody  will  be  paying 
more  in  taxes.  Below  that — and  that  in- 
cludes people  having  no  family  income 
whatsoever,  people  who  are  merely  the 
recipients  of  the  social  programs  that 
the  country  offers  them — below  that, 
there  will  probably  be  some  tax  reduc- 
tions or  the  same  tax. 

Mr.  Chairman,  that  is  what  we  face. 
Everybody  above  the  median  family  in- 
come in  this  country  in  1979  will  be 
paying  more  taxes,  even  with  the  Presi- 
dent's $25  billion  proposed  tax  cut. 

Mr.  Chairman,  we  need  this  tax  cut. 
and  I  support  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  inquire  again,  are 
there  Members  on  the  list  whose  names 
were  called  who  desire  to  speak  on  the 
Quie  amendments? 

If  not,  the  Chair  will  put  the  question 
on  the  Quie  amendments. 

The  question  is  on  the  amendments 
offered  by  the  gentleman  from  Minne- 
sota (Mr.  Quie). 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  QUIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194,  noes  216, 
not  voting  24,  as  follows: 

(Roll  No.   155] 
AYES— 194 


Abdnor 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Blaggl 
Bo  wen 
Breaux 
Brinkley 
Broomneld 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Burton.  John 
Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Garza 
Derwinskl 
Devine 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Emery 
English 
Evans.  Del. 
Evans,  Ind. 
Penwick 
Flndley 
Pish 
Plynt 
Forsythe 
Fountain 
Prenzel 
Prey 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzio 
Ashley 
Asp  in 
AuCoin 
Baldus 
Baucus 
Beard.  R  I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolltng 
Bonier 
Bonker 
Brad  em  as 


Gammage 
Gibbons 
Goldwater 
Goodllng 
Oilman 
Oradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hansen 
Harsha 
Heckler 
Hefner 
Heftel 
Hillis 

HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Johnson.  Colo. 
Jones.  N.C. 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Lott 
Lujan 
Luken 
McClory 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Michel 
Mllford 
Miller,  Ohio 
Minish 
Mitchell.  N.Y. 
Montgomery 

NOES— 216 

Breckinridge 
Brodhead 
Brooks 
Brown.  Calif. 
Burke.  Calif. 
Burke.  Mass. 
Burlison.  Mo. 
Burton.  Phillip 
Byron 
Carney 
Carr 

Cavanaugh 
rhisholm 
Clay 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
DAmours 
Danlelson 
Davis 
Dellums 
Dent 
Derrick 
Dicks 
Diggs 
Dingell 
Downey 


Moore 
Moorhead. 

Calif. 
Mottl 

Myers,  Gary 
Myers.  John 
Neal 
Nichols 
O'Brien 
Pettis 
Poage 
Pressler 
Pritchard 
Pursell 
Quayle 
Quie 
Qulllen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Roberts 
Rogers 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Shuster 
Skubitz 
Smith.  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Stark 
Steers 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Treen 
Trible 
Vander  Jagt 
Walker 
Walsh 
Wampler 
Watklns 
White 
Whitehurst 
Whitley 
Wilson,  Bob 
Winn 
Wydler 
Wylle 

Young.  Alaska 
Young.  Pla. 
Zeferettl 


Drinan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Eilberg 
Ertel 

Evans,  Colo. 
Evans,  Ga. 
Fary 
Fascell 
Fisher 
Fithlan 
Fllppo 
Flood 
Florlo 
Flowers 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fowler 
Fraser 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gialmo 
Glnn 


Gllckman 

Gonzalez 

Gore 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hightower 

Holtzman 

Howard 

Hughes 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Le  Fame 

Lederer 

Leggett 

Lehman 

Long,  La. 

Long,  Md. 

Lundine 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

Mann 

Markey 

Mazzoli 

Meeds 

Meyner 


Mikulskl 

Mikva 

Miller.  Calif. 

Mineta 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Moss 

Murphy.  111. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Rangel 

Reuss 

Richmond 

Rodino 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 


Santlnl 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Steed 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson.  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young.  Mo. 

Zablockl 


Anderson,  ni 

Buchanan 

Collins,  ni. 

Delaney 

Dodd 

Erlenborn 

Holland 

Krueger 


NOT  VOTING- 

Maguire 

Mahon 

Metcalfe 

Murphy,  N.Y. 

Patten 

Rahall 

Risenhoover 

Robinson 


-24 

Roncalio 

Teague 

Thornton 

Tucker 

UUman 

Whitten 

Wiggins 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Krueger  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Buchanan  for.  with  Mr.  Metcalfe 
against. 

Mr.  Erlenborn  for,  with  Mrs.  Collins  of 
Illinois  against. 

Mr.  Robinson  for.  with  Mr.  Risenhoover 
against. 

Mr.  Wiggins  for,  with  Mr.  Rahall  against. 

Mr.  Teague  for.  with  Mr.  Patten  against. 

Mr.  Whitten  for,  with  Mr.  Delaney  against. 

Messrs.  MILFORD,  ROBERTS,  and 
MATHIS  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


FURTHER   LEGISLATIVE    PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RHODES.  Mr.  Chairman,  I  take 
this  time  to  inquire  of  the  distinguished 
majority  leader  as  to  the  program  for 
the  balance  of  the  day  and  the  balance 
of  the  week. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

I  think  surely  it  would  be  the  desire  of 
everybody  on  both  sides  of  the  aisle  to 


finish  this  bill  tomorrow  and  not  have 
to  have  it  on  Friday. 

Friday  is  March  17. 

Therefore,  if  it  is  agreeable  with  the 
Members,  I  will  ask  unanimous  consent 
that  we  come  in  at  10  o'clock  tomorrow, 
finish  this  bill  tomorrow,  and  perhaps 
have  only  a  pro  forma  session  on  Friday. 

Mr.  RHODES.  Is  it  necessary  to  have 
a  pro  forma  session  on  Friday?  I  cer- 
tainly am  in  accord  with  finishing  the 
bill  on  "ITiursday,  but  I  do  not  see  the 
necessity  for  a  pro  forma  session  on  Fri- 
day. It  is  not  apparent;  maybe  the  gen- 
tleman can  make  it  apparent. 

Mr.  WRIGHT.  Well,  we  are  operating 
upon  the  assumption  that  a  pro  forma 
session  never  hurt  anybody. 

Mr.  RHODES.  Mr.  Chairman,  is  the 
majority  leader  saying  there  will  be  no 
votes  and  no  quorum  calls  on  Friday? 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  believe  we 
might  find  general  acceptance  for  no 
session  of  any  kind  on  Friday,  assuming 
we  finish  this  bill  tomorrow. 

Mr.  Chairman,  when  the  appropriate 
time  comes  I  will  ask  unanimous  consent 
that  when  we  adjourn  today,  we  shall 
come  in  at  10  o'clock  tomorrow. 

It  would  be  our  intention  to  pursue 
this  pending  bill  to  conclusion  tomorrow, 
and  if  we  can  accomplish  that,  we  would 
not  come  in  on  Friday  at  all.  Thus  in- 
suring a  happy  St.  Patrick's  Day  for  all. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  get  the  feeling  that  we  are  about  to 
wrap  up  the  day's  business.  I  would  like 
to  make  sure  that  those  of  us  who  have 
amendments  pending  to  title  I  of  the  bill 
will  be  protected  and  we  will  not  go  over 
to  title  II  automatically. 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  all  pending  amend- 
ments will  be  voted  on  presumably  to- 
morrow as  the  first  business.  Any  of  them 
that  are  in  the  Record  will  be  entitled 
to  all  the  rights  to  which  they  are  nor- 
mally entitled  under  the  rule  adopted 
earlier  providing  for  10  minutes  of  debate 
each. 

Mr.  RHODES.  Mr.  Chairman,  I  assume 
there  would  be  no  debate  on  amendments 
which  will  go  over  until  tomorrow. 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man is  correct,  except  as  otherwise  stipu- 
lated under  the  rule,  because  all  debate 
will  have  concluded  on  title  I  in  approxi- 
mately 4  or  5  minutes. 

AMENDMENT  OFFERED  BY  MR.  SKELTON 

Mr.  SKELTON.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  Skelton:  Page 
71,  lines  6,  9.  and  11.  redesignate  subpara- 
graphs (E).  (F),  and  (Gl  as  subparagraphs 
(F).  (G).  and  (H)  respectively,  and  Im- 
mediately after  line  5  Insert  the  following 
new  subparagraph : 

"(E)  proper  attention  to  the  relationship 
between  foreign  Imports  and  unemployment 
in  the  United  States: ". 

Mr.  SKELTON  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The    CHAIRMAN    pro    tempore.    Is 
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there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  SKELTON.  Mr.  Chairman,  my 
next  door  neighbor  is  an  auto  worker 
who  works  in  the  Kansas  City  area.  On 
the  rear  bumper  of  his  automobile  is 
a  bumper  sticker  that  says,  "Buy  a  for- 
eign car  and  put  10  Americans  out  of 
work." 

Versailles  is  in  the  eastern  part  of  my 
district  in  the  Ozarks  area.  There  is  a 
shoe  factory  that  just  shut  down  be- 
cause of  foreign  imported  shoes. 

Mr.  Chairman,  I  think  in  this  bill  we 
should  address  one  of  the  main  causes 
of  American  unemployment  and  that  is 
nothing  else  than  foreign  imports.  The 
amendment  that  I  have  offered  and  I 
hope  will  be  adopted  requires  that  the 
national  priority  policies  and  programs 
contained  in  the  President's  first  eco- 
nomic report  include  proper  attention  to 
the  relationship  between  foreign  imports 
and  unemployment. 

In  this  bill  which  has  as  one  of  its 
goals  full  employment,  it  is  necessary 
that  the  factor  of  imported  products  be 
considered  in  formulating  policies  and 
programs  to  achieve  this  goal. 

For  instance,  imported  foreign  cars 
have  increased  from  1966  to  1976.  by  over 
600  percent.  Shoe  imports  are  up,  dur- 
ing this  same  period,  over  700  percent. 
Clothing  imports  are  up  in  excess  of 
400  percent.  Steel  imports  have  doubled. 
Beef  and  dairy  products  from  foreign 
countries  have  hurt  the  cattle  industry 
and  dairy  farmers.  When  farmers'  prices 
are  down,  they  are  less  able  to  purchase 
new  tractors,  new  trucks,  or  other  prod- 
ucts manufactured  in  America. 

It  is  high  time  we  addressed  this  prob- 
lem of  imports  causing  job  layoffs  in  this 
country.  My  amendment  will  address 
this  problem  and  require  proper  atten- 
tion to  the  relationship  between  foreign 
imports  and  unemployment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  seen  this  amendment.  We  agree 
with  it  and  accept  it  on  this  side. 

Mr.  SARASIN.  Mr.  Chairman,  my  un- 
derstanding of  the  amendment  is  that 
it  would  simply  require  the  President  to 
pay  attention  to  the  problem  of  foreign 
imports.  We  certainly  have  no  objection 
to  that  part  of  it  and  would  accept  it  on 
this  side. 

PARLIAMENTARY    INaUIRY 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GARY  A.  MYERS  Mr.  Chairman, 
has  the  Chair  ruled  that  all  debate  time 
has  been  eliminated,  or  do  we  still  have 
time  to  speak  against  the  pending 
amendment? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  all 
debate  has  ended  as  of  5:45  p.m. 

Mr.  GARY  A.  MYERS.  I  thank  the 
Chair. 

The  CHAIRMAN  pro  tempore  The 
question  is  on  the  amendment  offered  by 


the  gentleman  from  Missouri  fMr.  Skel- 

TON>. 

The  amendment  was  agreed  to. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  iH.R.  50)  to  establish 
and  translate  into  practical  reality  the 
right  of  all  adult  Americans  able,  willing, 
and  seeking  to  work  to  full  opportunity 
for  useful  paid  employment  at  fair  rates 
of  compensation;  to  combine  full  em- 
ployment, production,  and  purchasing 
power  goals  with  proper  attention  to  bal- 
anced growth  and  national  priorities;  to 
mandate  such  national  economic  policies 
and  programs  as  are  necessary  to  achieve 
full  employment,  production,  and  pur- 
chasing power;  to  restrain  inflation;  and 
to  provide  explicit  machinery  for  the 
development  and  implementation  of 
such  economic  policies  and  programs, 
had  come  to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  EXPENSES  OF 
INVESTIGATION  AND  STUDY  BY 
COMMITTEE  ON  INTERNATIONAL 
RELATIONS 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  sulnnitted  a 
privileged  report  (Rept.  No.  95-966)  on 
the  resolution  (H.  Res.  996)  to  provide 
funds  for  the  expenses  of  the  investiga- 
tion and  study  authorized  by  a  resolution 
adopted  on  February  3.  1977,  by  the 
Committee  on  International  Relations, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FUNDS  FOR  AD  HOC  COMMIT- 
TEE ON  ENERGY 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-972 1  on 
the  resolution  (H.  Res.  1051)  providing 
funds  for  the  Ad  Hoc  Committee  on 
energy,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FUNDS  FOR  AD  HOC 
SELECT  COMMITTEE  ON  THE 
OUTER  CONTINENTAL  SHELF 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  fRept.  No.  95-970  •  on 
the  resolution  <H.  Res.  1045 •  providing 
funds  for  the  Ad  Hoc  Select  Committee 
on  the  Outer  Continental  Shelf,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


privileged  report  (Rept.  No.  95-964)  on 
the  resolution  (H.  Res.  1045  providing 
funds  for  the  Ad  Hoc  Select  Committee 
on  the  Outer  Continental  Shelf,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FUNDS  FOR  SELECT  COM- 
MITTEE ON  CONGRESSIONAL 
OPERATIONS 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 


REPORT  ON  RESOLUTION  PRO- 
VIDING FUNDS  FOR  COMMITTEE 
ON  INTERNATIONAL  RELATIONS 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-971)  on 
the  resolution  (H.  Res.  1047)  providing 
funds  for  the  Committee  on  Interna- 
tional Relations  for  expenses  incurred 
in  connection  with  visits  to  the  United 
States  by  foreign  heads  of  state  and 
other  foreign  officials  and  for  similar  ex- 
penses incurred  for  meetings  with  senior 
U.S.  Government  officials  and  other 
dignitaries  to  discuss  matters  relevant 
to  U.S.  relations  with  other  countries, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  BY 
SELECT  COMMITTEE  ON  POPULA- 
TION 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-965)  on 
the  resolution  (H.  Res.  989)  to  provide 
for  the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  Select 
Committee  on  Population,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FUNDS  FOR  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  <Rept.  No.  95-969) 
on  the  resolution  (H.  Res.  1041)  provid- 
ing funds  for  the  Committee  on  Post 
Office  and  Civil  Service,  which  was  re- 
ferred to  the  House  Calendar  and 
ordered  to  be  printed. 
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REPORT  ON  RESOLUTION  PROVID- 
ING   FUNDS    FOR    FURTHER    EX- 
PENSES OF  INVESTIGATIONS  AND 
STUDIES      OF      COMMITTEE      ON 
SMALL   BUSINESS 
Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  tRept.  No.  95-967)  on 
the  resolution  iH.  Res.  997)   to  provide 
funds  for  the  further  expenses  of  the  in- 
vestigations and  studies  of  the  Commit- 
tee on  Small  Business,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLU ---..."  PROVID- 
ING FUNDS  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  BY 
COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE 
Mr.  THOMPSON,  from  the  Committee 

on  House  Administration,  submitted  a 


privileged  report  (Rept.  No.  95-963)  on 
the  resolution  (H.  Res.  978)  to  provide 
funds  for  the  expenses  of  the  investiga- 
tions and  studies  to  be  conducted  by  the 
Committee  on  Interstate  and  Foreign 
Commerce,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  INVESTI- 
GATIONS AND  STUDIES  CON- 
DUCTED BY  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  95-968 »  on 
the  resolution  (H.  Res.  1000)  to  provide 
for  the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  10 
a.m.  on  tomorrow,  Thursday,  March  16, 
1978. 

The  SPEAKER  pro  tempore  i  Mr.  Mc- 
Kay » .  Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  is  it  the  intention  of 
the  gentleman  from  Texas  (Mr.  Wright) 
to  set  a  time  at  which  the  House  will  con- 
clude its  business  tomorrow,  or  will  we 
stay  until  whatever  hour  is  required  to 
complete  our  business? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  we  will  es- 
tablish the  time  for  adjournment  upon 
the  completion  of  consideration  of  the 
bill  that  has  just  been  before  the  House 
and  will  be  before  the  House  tomorrow. 
We  intend  to  finish  that  bill  tomorrow. 

Mr.  BAUMAN.  So  we  will  stay  in  ses- 
sion until  whatever  hour  is  required? 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. And  if  we  come  in  at  10  o'clock 
a.m.,  we  will  be  through  that  much 
sooner. 

Mr.  BAUMAN.  And  may  I  ask  the 
gentleman  further,  is  my  understanding 
correct  that  there  will  not  be  a  Friday 
session? 

Mr.  WRIGHT.  That  is  the  case.  De- 
pending on  the  completion  of  considera- 
tion of  this  bill  tomorrow,  we  will  not 
come  in  on  Friday. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  majority  leader,  and  I  wish  him  a 
happy  St.  Patrick's  Day. 

Mr.  WRIGHT.  And  the  top  of  the  day 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  AVIATION  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Aviation  of  the 
Committee  on  Public  Works  and  Trans- 
portation may  be  permitted  to  meet  and 
continue  markup  sessions  during  the  5- 
minute  rule  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


HUMPHREY-HAWKINS— NO 
SOLUTION 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  we  continue  our  debate  on  the 
Humphrey-Hawkins  spending  bill,  we 
must  consider  that  this  bill,  backed  by 
the  administration,  is  designed  to  carry 
through  on  the  President's  campaign 
promises  to  reduce  unemployment.  H.R. 
50  will  actually  increase  inflationary 
spending,  the  main  worry  of  Americans 
today.  Last  week  Gallup  survey  found 
that  inflation  is  of  more  concern  to  the 
American  people  than  unemployment. 
Asked  to  cite  the  serious  problems  facing 
this  country  today,  35  percent  of  the 
public  responded  inflation  which  24  per- 
cent responded  unemployment.  The  New- 
York  Times  recently  called  this  bill  a 
"Cruel  Hoax."  Although  the  Times  edi- 
torial noted  that  there  are  numerous 
instruments  to  create  jobs,  the  article 
went  on  to  say — 

The  riddle  no  one  can  answer  is  how  to  use 
these  tools  to  drive  unemployment  down  to 
the  promised  land  of  four  percent  without 
triggering  worse  inflation  and.  perhaps,  an 
accompanying  deep  recession. 

When  has  America  experienced  full 
employment?  Only  during  wartime  pe- 
riods, and  this  is  no  answer  to  our  cur- 
rent employment  situation.  How  have  the 
Communist  nations  achieved  full  em- 
ployment? China  has  placed  80  percent 
of  their  working  population  on  govern- 
ment farms,  Cuba  has  done  the  same 
with  50  percent  of  their  workers,  while 
in  America  only  4  percent  of  the  em- 
ployed are  farmers.  That  is  the  question 
I  wish  to  address — the  "hoax"  this  bill 
will  play  on  the  American  taxpayer.  You 
cannot  have  public  employment  without 
higher  taxes  which  is  the  main  cause  of 
this  country's  current  lack  of  capital. 
Somebody  has  to  finance  the  money  the 
Government  spends.  This  debt  falls  on 
the  shoulders  of  the  private  sector, 
usually  through  taxes,  which  add  to  the 
cost  of  production  and  the  cost  of  living. 

Like  other  major  spending  bills,  tax 
dollars  financing  Humphrey-Hawkins 
would  increase  the  available  money  sup- 
ply above  that  of  a  parallel  increase  in 
goods  and  services,  the  major  cause  of 
inflation  today.  According  to  a  Heritage 


Foundation  Study,  as  a  result  of  our 
Federal  deficit  and  additional  money 
added  to  the  deficit  by  tne  Federal  Re- 
serve Board,  money  supply  rose  by  55 
percent  during  the  period  1971-76  at  a 
time  when  the  output  of  goods  and  serv- 
ices grew  by  only  15  percent.  The  result 
was  an  increase  in  consumer  prices  of 
almost  40  percent.  The  Humphrey- 
Hawkins  spending  bill  will  add  consider- 
ably to  this  ever-spiraling  increase. 

A  major  cause  of  the  spending  increase 
will  be  the  "equal  pay  for  equal  work" 
clause  in  the  bill  which  will  double  the 
minimum  wage  and  place  an  additional 
hardship  on  private  industry.  Many  pri- 
vate sector  taxpaying  workers  will  be 
earning  less  than  the  subsidized  public 
service  workers  and  this  is  unfair.  Ac- 
cording to  the  U.S.  Chamber  of  Com- 
merce, CETA  jobs  now  cost  more  than 
$8,500.  Two  million  more  jobs  would  cost 
$17  billion  in  a  budget  which  will  be  in 
deficit  over  the  entire  Humphrey-Haw- 
kins program  period.  Another  problem  is 
the  prevailing  municipal  wage  which  is 
paid  under  pubhc  jobs  programs  and 
is  highly  infiated  in  a  large  number  of 
cities.  Public  service  jobs  do  not  provide 
workers  with  the  skills  they  need  to  en- 
ter the  private  job  market.  There  would 
be  no  incentive  for  them  to  leave  Gov- 
ernment subsidized  work  for  jobs  with 
private  companies  as  long  as  they  are 
overpaid  for  these  political  jobs. 

The  recurring  urban  policy  in  this 
country  favors  the  Northeastern  cities 
and  H.R.  50  is  no  exception.  Title  II  re- 
quires the  President  to  set  up  programs 
to  achieve  the  employment  goals  of  the 
act — programs  emphasizing  public 
works,  public  service  employment,  skill 
training,  community  development,  and 
youth  employment. 

Similar  urban  programs  have  discrim- 
inated against  economically  stable  cities 
like  those  in  my  home  State  of  Texas. 
These  Government  programs  emphasize 
and  encourage  permanent  unemploy- 
ment. In  the  CETA  programs,  which  es- 
tablish similar  public  service  jobs  to 
the  Hiunphrey-Hawkins  proposals,  many 
slots  go  unfilled  because  of  the  difficulty 
in  locating  persons  who  want  to  take 
part  in  the  program.  There  are  many 
who  try  to  qualify,  but  do  not  fall  below 
the  poverty  level  or  receive  welfare  pay- 
ments or  have  been  out  of  work  for  a 
specified  amount  of  time.  These  limita- 
tions discriminate  against  cities  which 
do  not  have  the  high  unemployment  or 
welfare  rolls  of  the  Northeast. 

To  receive  the  benefits  of  the  Hum- 
phrey-Hawkins bill,  private  business  will 
be  encouraged  to  locate  in  regions  of 
high  unemployment.  This  follows  the 
pattern  of  existing  urban  reform  target- 
ing the  majority  of  Federal  funds  to 
"distressed"  cities  through  'metropoli- 
tan renewal"  strategies. 

As  the  Humphrey-Hawkins  spending 
bill  comes  to  a  vote.  I  urge  my  colleagues 
to  consider  the  inherent  problems  of  in- 
creased Government  spending  which 
will  further  confiscate  the  American  tax- 
payer's income.  We  cannot  take  the  tax- 
payer's money  for  a  nonincentive,  non- 
productive program.  A  vote  against  this 
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bill  is  a  vote  for  a  stronger,  economically 
sound  America. 


NO  RATIONAL  ARGtJMENTS  FOR 
THE  NEW  PANAMA  CANAL 
TREATIES 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. ) 

Mr.  RUDD.  Mr.  Speaker,  many  argu- 
ments have  been  offered  by  proponents 
of  the  proposed  Panama  Canal  treaties — 
with  little  justification — in  their  attempt 
to  win  ratification. 

The  biggest  insult  to  our  intelligence  is 
the  often  used  one  that  turning  over  the 
canal  to  Panama  will  be  a  valuable  dem- 
onstration of  how  a  big  nation  ought  to 
treat  a  small  nation,  therefore  endearing 
the  United  States  to  all  other  countries, 
particularly  in  Latin  America.  Not  true. 

By  giving  up  our  sovereignty  and  con- 
trol over  the  canal  under  threat  of  riots 
and  sabotage  from  Panama's  military 
dictator,  the  United  States  will  lose  the 
respect  and  affection  of  all  Latin  Ameri- 
cans, who  want  strong  U.S.  leadership 
and  presence  in  their  part  of  the  world. 

William  Rusher  notes  in  his  recent  col- 
umn from  the  Arizona  Republic  that 
there  is  no  rational  argument  for  the  new 
treaties. 

I  include  it  at  this  point  in  the 
Record: 

[Prom  the  Arizona  Republic.  Mar.  14.  1978] 

Bankers  Are  Backers  of  Canal  Pact 

(By  William  A.  Rusher) 

New  York. — An  open  letter  to  members  of 
the  Senate: 

All  signs  indicate  that  you  will  soon  ratify 
the  Panama  Canal  treaties  by  sllKhtly  more 
than  the  necessary  minimum  of  67  votes 

Their  proponents,  realizing  that  certain 
amendments  were  essential  If  ratification 
was  to  be  obtained,  consented  to  two  of  them 
before  the  Senate  Foreign  Relations  Commit- 
tee even  reported  the  treaties  to  the  floor. 
Further  amendments  will  be  accepted  if  ab- 
solutely necessary,  but  test  votes  to  date  sug- 
gest that  this  may  not  be  required. 

It  has  been  a  strange  business.  In  the  first 
place,  the  controversy  Is  almost  wholly  non- 
partisan. It  has  fallen  to  President  Carter  to 
see  the  treaties  through  the  ratification  proc- 
ess, but  if  Gerald  Ford  had  been  elected  In- 
stead, the  treaties  would  only  have  been  rati- 
fied more  promptly,  and  by  a  substantially 
larger  margin. 

For  many  Republican  senators  now  op- 
posed to  the  treaties  would  have  endorsed 
them  out  of  loyalty  to  their  president,  while 
Democratic  support  would  not  have  shrunk 
materially. 

Still  stranger  Is  the  fact  that  these  trea- 
ties will  be  ratified  In  the  teeth  of  what  re- 
mains, to  this  day.  the  steadfast  and  articu- 
late opposition  of  a  solid  majority  of  the 
American  people. 

It  is  not  merely  a  matter  of  conservative 
opposition,  though  the  treaties  are  indeed 
opposed  by  the  overwhelming  majority  of 
conservative  leaders  and  spolcesmen.  It  Is 
clear,  however,  that  many  Independent- 
minded  Americans  of  no  definable  Idealogical 
predisposition  also  oppose  these  treaties. 

Virtually  every  poll  of  public  opinion  has 
reported  that  opponents  of  the  treaties  sig- 
nificantly outnumber  supporters,  despite  a 
lavishly  financed  efTort  to  change  their 
minds. 

Yet  the  treaties  will  be  ratified.  ThU  curi- 
ous fact,  10  at  TKrtance  with  the  \uual  Dem- 


ocratic assumptions — and  at  variance  too 
with  your  own  well-known  disinclination  to 
ignore  public  opinion  when  it  is  as  vocifer- 
ous as  this — cries  out  for  explanation. 

We  can  dismiss  the  notion  that  the  treaties 
have  Intrinsic  merits  that  simply  compel 
their  ratification.  They  have  been  debated 
for  several  months  now.  and  the  best  their 
apologists  have  been  able  to  say  for  them  is 
that  their  ratification  will  be  a  valuable 
demonstration  of  how  a  large  nation  ought 
to  treat  a  small  one.  and  will  result  in  an 
uprush  of  affection  for  the  United  States  on 
the  part  of  Panama  and  Latin  America  gen- 
erally. 

I  hope  you  will  not  Insult  the  intelligence 
of  the  American  people  by  expecting  them 
to  take  such  poppycock  seriously. 

It  Is  precisely  the  absence  of  any  ap- 
parent rational  explanation  for  the  clout 
behind  these  unpopular  treaties  that  has 
tempted  many  people  to  blame  them  on 
"the  banks."  This  explanation,  while  sim- 
plistic. Is  near  enough  to  the  truth  to  war- 
rant a  little  discussion. 

My  own  investigation  indicates  that  vari- 
ous American  banks  are  Indeed  up  to  their 
eyebrows  in  loans  to  the  Torrijos  regime. 
The  debt  service  alone  on  Panama's  foreign 
obligations  consumes  39  percent  of  the  coun- 
try's annual  budget,  and  repayment  of  the 
principal  Is  quite  out  of  the  question  unless 
the  treaties  are  ratified  and  President  Tor- 
rijos receives  his  windfall. 

But  the  great  majority  of  these  loans — 
which  were  reckless  enough  to  make  Bert 
Lance  look  like  a  solid  pillar  of  virtue — 
were  made  In  and  after  1973:  Or.  in  other 
words.  long  after  the  treaty  negotiations 
began,  and  at  a  time  when  they  seemed  cer- 
tain of  swift  success.  Torrijos'  American 
bankers,  In  short,  are  Indeed  very  much  a 
part  of  the  treaties'  lobby;  but  they  are  ac- 
cessories after,  rather  than  before,  the  fact. 

The  true  sponsors  of  the  canal  treaties 
are  those  members  of  America's  interna- 
tional business  community,  who  have  Im- 
portant Interests  In  Latin  America:  Interests 
on  which  surrender  of  the  cnnal  to  Panama 
will  lend  to  ease  popular  pressures.  It  is  tftis 
broad  bipartisan  community,  members  of 
the  Senate,  whose  complaisant  servitors 
your  vote  for  these  treaties  will  reveal  you 
to  be. 

No  doubt  there  are  worse  disgraces:  but  do 
not  assume  that  the  American  people  will 
readily  forgive,  or  soon  forget,  your  cool  dis- 
regard of  their  own  cleiriy  exoressed  wishes. 


PARTISAN  ACTION  BY  COMMITTEE 
ON  HOUSE  ADMINISTRATION  ON 
FEDERAL  ELECTION  ACT  AMEND- 
MENTS 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  BADHAM.  Mr.  Speaker,  news- 
papers, television  stations,  and  radio 
stations  across  the  Nation  are  beginning 
to  editorialize  on  the  purely  partisan 
action  of  the  House  Administration  Com- 
mittee on  the  Federal  Election  Act 
amendments.  I  am  sure  that  our  col- 
leagues will  be  hearing  from  the  media 
in  their  districts  in  the  days  and  weeks 
ahead  and  I  am  equally  sure  that  the 
chorus  of  editorial  opinion  will  approach 
unanimity  in  opposition  to  blatantly 
partisan  manipulation  of  the  election 
laws  of  this  Nation.  Today  I  would  like 
to  share  with  my  colleagues  by  printing 
in  the  Record  at  this  point  the  editorial 
of  the  Los  Angeles  Times  on  this  sub- 
ject which  was  aptly  entitled  "In  Front 
of  Ood  and  Everybody." 


I  From  the  Los  Angeles  Times,  Mar.  10,  1978) 
In  Front  of  God  and  Everybody 

The  Republican  National  Committee, 
which  Intends  to  mount  a  major  challenge 
to  Democratic  incumbents,  has  $6  million  in 
the  bank  to  spend  on  this  year's  congres- 
sional elections.  The  Democratic  National 
Committee,  which  has  been  floundering  for 
want  of  guidance  from  President  Carter,  has 
only  $1.5  million  in  reserve. 

The  prospect  that  the  GOP  might  out- 
spend  his  party  4  to  1  has  sent  House 
Speaker  Thomas  P.  (Tip)  ONelll  Jr.  ID- 
Mass.)  scurrying  to  his  bag  of  stealthy 
political  tricks.  He  is  pushing  hard  for  legis- 
lation that  would  scuttle  the  present  maxi- 
mum of  $50,000  that  a  national  party  can 
contribute  to  one  of  Its  candidates  for  the 
House,  and  substitute  a  new  limit  of  $15,000. 

To  protect  his  Democratic  pals  in  the 
Senate.  O'Neill  proposes  to  halve  the  allow- 
able party  contributions  to  either  incum- 
bents or  challengers. 

Abracadabra!  All  shall  be  equal^-except 
that  the  Democrats,  already  in  power,  shall 
be  a  little  more  equal. 

If  the  Speaker  and  his  band  of  Democratic 
footpads  succeed  In  cutting  the  minority 
party  off  at  the  pockets,  the  GOP's  energetic 
fund-raising  will  have  been  a  waste  of  time, 
because  none  of  Us  candidates  would  have 
more  party  funds  than  the  Democratic  in- 
cumbents or  challengers. 

Even  O'Neill  admits  that  his  plot  :s  baldly 
partisan.  He  points  out  that  the  GOP's  hefty 
bank  account  was  a  factor  In  that  party's 
victories  in  four  of  six  recent  special  elec- 
tions for  congressional  seats — and  he  Intends 
to  put  a  stop  to  it.  by  God! 

O'Neill  might  have  a  little  cause  for  worry, 
but  certainly  not  for  panic.  Democratic  in- 
cumbents In  marginal  congressional  districts 
would,  of  course,  be  in  greater  peril  if  their 
opponents  could  count  on  greater  bounty 
from  the  Republican  National  Committee. 

But  there  is  nothing  at  all  marginal  In  the 
Democrats'  overwhelming  2-1  majority  In 
the  House,  where,  apparently,  the  presence 
of  even  a  single  Republican  is  offensive  to 
the  Speaker. 

We  cannot  imagine  that  O'Neill's  clumsy 
attempt  to  change  the  rules  on  the  eve  of 
the  congressional  elections  will  pass  either 
the  House  or  the  Senate,  or  that  the  Presi- 
dent would  sign  It  if  it  did. 

But  then  we  could  not  Imagine  either  that 
a  politician — even  a  survivor  of  the  back- 
alley  brawls  of  Massachusetts  politics — would 
attempt  to  mug  the  opposition  in  broad  day- 
light in  front  of  the  Capitol. 
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REMEMBERING  OUR  TAIWAN 
COMMITMENT 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DERWINSKI.  Mr.  Speaker,  of  late, 
the  People's  Republic  of  China,  (PRO 
appears  to  be  escalating  its  propaganda 
war  against  Taiwan.  For  example. 
Chairman  Hua  Kuo-Feng,  speaking  to 
the  rubberstamp  People's  Congress, 
called  upon  the  Chinese  Army  to  "make 
all  the  preparations  necessary  for  the 
liberation"  of  Taiwan.  This  threat, 
coupled  with  Peking's  recent  reward 
offerings  of  more  than  $2  million  in  gold 
to  any  Nationalist  Chinese  Air  Force 
and /or  Naval  ofBcer  defecting  to  the 
Communist  mainland,  should  give  pause 
to  those  who  continue  to  push  for  full 
diplomatic  relations  with  the  PRC  at 
the  expense  of  our  allies  on  Taiwan. 

I  have  never  been  able  to  comprehend 
why  some  feel  there  Is  such  a  great 
urgency  to  normalize  our  relations  with 


Peking.  The  best  suggestion  as  to  what 
our  current  posture  should  be  was  stated 
12  years  ago  by  that  noted  Sinologist, 
Prof.  John  K.  Fairbank  of  Harvard  Uni- 
versity. At  that  time,  as  columnist  John 
P.  Roche  recalled  in  a  thoughtful  Wash- 
ington Star  article  entitled  "Getting  to 
'Normal'  with  Peking"  Professor  Fair- 
bank  counseled  that  we  should  "relax  on 
the  issue  of  Taiwan  and  let  the  parties 
concerned  work  it  out  within  the  present 
framework,  that  is,  with  our  7th  Fleet 
still  patrolling  the  Taiwan  Straits." 

Policymakers  within  the  administra- 
tion must  be  continually  reminded  of  the 
probable  consequences  of  terminating  a 
security  pact  with  a  longtime  ally  to 
gamer  favor  with  the  Communist  rulers. 
How  would  such  a  move  be  interpreted 
by  our  other  friends  in  Asia  and  else- 
where whose  economic  and  security  in- 
terests are  closely  linked  to  ours?  What, 
for  example,  would  that  say  about  the 
value  of  our  defense  commitments  to 
Japan.  South  Korea,  Israel,  and  our 
NATO  allies?  Many  of  these  nations  are 
already  concerned  about  our  ability  and 
desire  to  come  to  their  assistance  in  a 
time  of  need.  Establishing  relations  with 
Peking  at  the  expense  of  Taiwan  will  do 
nothing  to  allay  tho.se  fears. 

Given  the  foregoing,  one  must  ask  what 
we  expect  to  gain  from  full  diplomatic 
relations  with  the  PRC  that  we  could  not 
have  without  sacrificing  a  treaty-tied 
relationship  with  Taiwan.  The  Washing- 
ton Star,  in  a  discerning  editorial  some 
months  ago,  provided  the  best  answer  I 
have  seen  yet  to  that  question  when  it 
stated  that — 

The  final  Irony  Is  that  it's  so  hard  to  think 
of  anything  we  will  gain  by  abandoning  Tai- 
wan that  we  couldn't  have  without  disa- 
vowing a  long  friendship  and  a  lot  of  high- 
sounding  pledges.  Trade?  The  Chinese  are  as 
eager  for  it  as  the  American  companies.  Good 
will  in  the  Third  World?  Looking  weak  next 
to  a  large  Marxist  nation  won't  win  us  points 
with  a  small  one.  And  abandoning  allies 
under  pressure  never  looks  good  to  anybody. 

In  short,  let  us  "stop  being  so  anxious 
to  strike  a  lopsided  deal  with  a  paper 
tiger  that  has  so  little  to  offer  in  return. 

f'inally,  and  most  importantly,  we  also 
must  ask  ourselves  about  the  morality  of 
negotiating  an  agreement  that  could  lead 
to  the  consignment  of  the  17  million  peo- 
ple on  Taiwan  to  a  way  of  life  very  few 
of  them  want.  In  view  of  its  high-profile 
human  rights  policy,  this  administration 
should  be  especially  sensitive  to  this  as- 
pect of  the  normalization  question. 

Our  Nation  played  a  major  role  in  the 
development  of  Taiwan  into  what  it  is 
today — a  viable  State  with  a  thriving 
economy.  The  human  rights  and  eco- 
nomic situations  on  the  mainland  vis-a- 
vis those  in  Taiwan  are  like  the  differ- 
ence between  night  and  day.  To  accede 
to  Peking's  conditions  for  normalization, 
and  thereby  risk  Taiwan  becoming 
a  province  of  a  Communist  country  with 
an  abysmal  human  rights  record,  would 
so  undermine  the  credibility  of  the  Presi- 
dent's human  rights  campaign  that  it 
would  never  again  be  taken  seriously. 

Mr.  Speaker,  that  in  itself  should  be 
sufficient  reason  to  maintain  the  diplo- 
matic status  quo  with  the  PRC.  and  I 
strongly  urge  the  administration  to  con- 


tinue to  resist  any  pressure  to  do  other- 
wise. 


UNITED  STATES  TO  WAIVE  THIRD 
WORLD  DEBTS? 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
giveaway  artists  are  at  it  again.  The 
latest  effort  to  throw  more  U.S.  tax  dol- 
lars down  the  drain  is  a  proposal  that 
the  United  States  write  off  the  official 
debts  of  many  Third  World  nations. 

Authority  for  this  move  would  come 
under  a  provision  of  a  foreign  aid  bill  in- 
troduced by  the  late  Senator  Hubert 
Humphrey.  It  would  allow  a  waiver  of 
both  principal  and  interest  on  outstand- 
ing loans  to  some  29  least  developed 
countries.  All  in  all,  the  waiver  could  re- 
sult in  a  net  loss  to  the  Federal  Treasury 
of  as  much  as  $500  million. 

To  make  matters  worse,  the  Carter 
administration  has  decided  to  give  its 
support  to  the  controversial  debt  mora- 
torium plan.  At  a  time  when  we  are  hav- 
ing our  own  troubles  with  balance-of- 
payments  deficits,  budget  deficits,  infia- 
tion,  and  a  deteriorating  dollar  overseas, 
the  administration  would  have  us 
blithely  forgive  the  money  owed  to  us  by 
these  beggar  nations. 

Of  course,  we  have  seen  this  type  of 
thing  before.  So-called  loans  to  other 
nations  are  later  treated  more  like  gifts. 

Remember  the  rupee  settlement  with 
India  back  in  1974?  India  owed  the 
United  States  $3.3  billion  in  loans  re- 
payable in  nonconvertible  rupees.  The 
State  Department  worked  out  an  agree- 
ment whereby  India  would  prepay  the 
$3.3  billion  and  the  United  States  would 
give  back  to  India  $2.2  billion  for  "mu- 
tually agreed  economic  development  pur- 
poses." The  other  $1.1  billion  would  be 
spent  in  India  for  expenses  we  had  there. 
So  much  for  the  argument  that  these 
loan  programs  are  something  different 
than  the  normal  foreign  aid  programs. 

What  makes  the  proposed  cancella- 
tion of  debts  even  more  incredible  is  the 
rationale  that  has  been  given  for  this 
action.  The  purpose  is  to  provide  Third 
World  nations  with  some  relief  from  the 
burden  of  high  oil  prices. 

As  you  may  recall,  this  is  the  same  ra- 
tionale which  was  used  to  justify  a  $1.7 
billion  U.S.  contribution  to  the  Interna- 
tional Monetary  Fund  just  a  few  short 
weeks  ago.  Now  American  taxpayers  are 
going  to  be  hit  in  the  pocketbook  once 
again  in  order  to  bail  out  countries  in- 
jured by  the  irresponsible  pricing  policies 
of  the  oil  exporting  nations. 

It  is  time  that  we  stopped  kicking  the 
American  taxpayer  in  the  teeth.  We 
should  stop  wasting  vast  sums  of  money 
on  foreign  aid.  so-called  loans  or  other 
giveaway  programs. 


PANAMA  CANAL  TREATIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards)   is 
recognized  for  60  minutes. 
general  leave 

Mr.    EDWARDS    of    Oklahoma.    Mr. 
Speaker.  I  ask  unanimous  consent  that 


all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks in  connection  with  my  special 
order  today  on  the  Panama  Canal 
treaties. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 
There  was  no  objection. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  not  since  the  day  President 
Woodrow  Wilson  presented  the  Senate 
with  the  Treaty  of  Versailles  has  this 
country  been  embroiled  in  a  foreign 
policy  debate  like  the  debate  over  the 
Panama  Canal  treaties.  No  community, 
no  matter  how  small,  has  not  heard  the 
pros  and  cons  of  these  treaties.  And  the 
voice  that  we  are  hearing  so  clearly  from 
the  American  people  is  the  voice  of  op- 
position. 

Why  is  it  that  Americans  in  every  part 
of  this  country  are  so  opposed  to  these 
treaties?  Why  when  taxes  are  so  high 
and  regulation  so  oppressive,  when  gov- 
ernment is  so  big  and  hope  is  so  slim, 
with  all  of  our  problems — unemploy- 
ment and  infiation  and  farmers  facing 
bankruptcy  and  the  coal  mines  shut 
down — why,  in  the  midst  of  all  this  do 
the  Panama  Canal  treaties  grip  and  hold 
the  attention  of  the  American  people? 

First  of  all,  becaiise  the  treaties  are 
perceived  not  as  standing  alone  but  in 
context^in  the  context  of  a  decision  to 
cancel  the  B-1  bomber;  in  the  context 
of  a  possible  agreement  to  limit  the 
range  of  the  cruise  missile:  in  the  con- 
text of  a  new  SALT  treaty,  and  a  slow- 
down in  deployment  of  the  new  MX 
mobile  missile  system:  of  pulling  our 
troops  out  of  Korea  and  setting  the  stage 
for  the  abandonment  of  Taiwan;  in  the 
context  of  a  massive  Russian  military 
buildup  and  Russian  troops  in  Cuba  and 
a  Soviet  presence  in  Ethiopia  at  the 
Horn  of  Africa:  of  Cubans  in  Panama, 
in  Angola,  and  near  the  Suez.  Because 
during  the  Cuban  missile  crisis  President 
Kennedy  used  the  Panama  Canal  to 
move  American  ships  into  the  waters  off 
Cuba  and  because  history  would  not  be 
the  same  if  the  Canal  had  not  been 
there.  And  it  is  in  that  context  that  the 
Panama  Canal  is  so  important. 

And  because  the  American  people  see 
President  Carter  embrace  General  Tor- 
rijos and  they  see  the  beginning  of  an 
American  foreign  policy  with  the  back- 
bone of  a  chocolate  eclair;  because  they 
see  the  United  States  backing  down  to 
a  country  half  the  size  of  Oklahoma. 

The  question  before  the  American 
people,  and  the  question  before  the  Sen- 
ate, is  not  do  we  need  to  improve  our  re- 
lations with  Latin  America;  not  do  we 
need  to  revise  our  treaty  with  Panama; 
there  is  only  one  question  before  the 
Senate  and  that  is:  Is  this  treaty  in  the 
best  interests  of  the  United  States?  Not 
does  it  help  Panama.  Not  does  it  make 
Panama  happy,  but  is  it  in  the  best  in- 
terest of  the  United  States.  We  in  gov- 
ernment have  one  obligation — one  sworn 
constitutional  responsibility— and  that 
responsibility  is  to  this  country. 

A  couple  of  points  need  to  be  made 
clear.  The  United  States  did  not  rip  off 
the  Panamanian  people.  Yes.  we  have 
benefited  from  the  1903  treaty.  Back  in 
those  days  our  Government  thought  that 
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if  we  signed  a  treaty  we  were  supposed 
to  benefit  from  it.  But  Panama  bene- 
fited, too. 

There  would  be  no  Panama  without 
that  agreement.  We  created  Panama — 
and  we  created  it  as  the  only  country  in 
the  historj'  of  the  world  to  start  business 
in  the  black.  And  we  created  it  with  a 
treaty  negotiated  by  a  Frenchman,  true, 
but  a  Frenchman  appointed  by  the  Pan- 
amanian government;  a  treaty  signed  by 
a  Frenchman  and  by  every  leading  Pan- 
amanian government  official;  a  treaty 
ratified  by  the  Panamanian  Congress.  A 
treaty  ratified  while  American  gunboats 
stood  off  shore,  true,  but  at  the  invita- 
tion of  Panama,  to  protect  the  Trans- 
Isthmian  railroad,  as  we  were  bound  by 
treaty  to  do. 

And  the  canal  today  provides  12  per- 
cent of  the  gross  domestic  product  of 
Panama — 18  percent  of  its  foreign  ex- 
change earnings — provides  Panama  with 
the  highest  per  capita  income  in  all  of 
Central  America. 

There  is  no  moral  argument  for  giving 
the  canal  to  Panama.  The  moral  argu- 
ment is  for  keeping  the  canal.  For  keep- 
ing the  canal  because  our  guarantee  of 
low  tolls  has  improved  the  economy  of 
every  country  in  Latin  America.  Because 
we  preserve  an  alternate  court  system — 
a  system  in  which  an  accused  is  charged 
and  tried  and  not  tossed  into  jail  at  the 
whim  of  a  dictator  or  a  sergeant  in  the 
Guardia  Nacional.  Because  if  we  give 
Panama  the  canal  we  will  lock  into 
power  a  dictator  with  the  worst  record 
of  oppression  and  -iolation  of  human 
rights  in  all  of  Latin  Ameriac. 

You  know,  Torrijos  says  if  drug 
charges  are  proven,  he  will  produce 
brother  Moises — but  when  I  was  in  Pan- 
ama recently  to  speak  to  3,000  people 
in  a  stadium  in  the  Canal  Zone— 3.000 
Americans  against  the  treaties — I  said 
fine,  produce  brother  Moises — and  while 
you're  at  it.  produce  Father  Gallego,  the 
young  priest  who  spoke  out  against  Tor- 
rijos in  1971  and  was  arrested  by  the 
Guardia  Nacional  and  has  never  been 
seen  again. 

You  know  we  do  own  the  Panama 
Canal.  And  we  own  two-thirds  of  the 
land  in  the  Canal  Zone.  We  did  buy  it. 
We  bought  it  from  Panama.  We  bought 
it  from  Colombia.  We  bought  it  from  the 
individual  landowners.  Fee  simple.  Out- 
right legal  title.  And  we  paid  more  for  it 
than  we  paid  for  Alaska,  More  than  we 
paid  for  the  Louisiana  Purchase.  More 
than  we  paid  for  any  other  territory  we 
ever  purchased  anywhere. 

And  are  we  sovereign?  Are  we,  in  fact, 
sovereign?  The  1903  treaty  says  the 
United  States  has  all — all  rights,  power 
and  authority — with  no  exceptions — to 
the  entire  exclusion — the  entire  exclu- 
sion— by  Panama  of  any  sovereign 
rights,  power  or  authority. 

We  need  the  canal.  We  need  it  eco- 
nomically. We  need  it  because  of  what 
losing  the  canal  or  increasing  tolls  will 
do  to  the  price  of  wheat  and  coal  and 
peanuts  and  oil — more  than  400,000  bar- 
rels of  Alaskan  oil  that  go  through  the 
canal  every  day. 

And  Latin  America  needs  it  economi- 
cally, too.  I  stood  at  the  locks  and  I 
watched  a  Peruvian  ship  go  through. 


And  before  it.  a  Chilean  ship  went 
through.  The  countries  of  Latin  Amer- 
ica, particularly  the  countries  on  the 
Pacific  coast  of  South  America  depend 
on  the  canal.  And  if  Torrijos  gets  con- 
trol of  the  tolls  he  will  have  an  economic 
stranglehold  on  all  of  Latin  America. 
And  keep  in  mind  that  the  Panamanian 
G-2.  the  secret  poHce  of  the  Guardia 
Nacional,  are  passing  out  bumper  stick- 
ers in  the  Panamanian  high  schools — 
bumper  stickers  with  pictures  of  Castro 
and  Torrijos — and  I  saw  one — I  held 
one — Castro  and  Torrijos — and  it  says 
Castro  y  Torrijos — Unidos  Venceran — 
together  we  will  conquer.  And  we  would 
give  Torrijos  an  economic  stranglehold 
over  Latin  America. 

And  the  canal  is  militarily  necessary. 
Every  single  leading  military  authority 
in  the  United  States,  from  the  Joint 
Chiefs  of  Staff  to  the  field  generals, 
agrees  that  the  canal  is  still  essential  to 
the  military  security  of  the  United  States. 
And  I  have  talked  to  Admiral  McCain, 
who  was  head  of  the  Pacific  Fleet,  and 
Admiral  Mooter,  of  the  Joint  Chiefs  of 
Staff,  and  General  Graham,  who  was 
head  of  military  intelligence,  and  Gen- 
eral McAuliffe,  the  head  of  the  Southern 
Command,  based  in  the  zone,  and  they 
all  say,  they  all  agree,  that  we  need  the 
Panama  Canal  for  our  national  defense. 

But  we  are  told  we  cannot  defend  it. 
We  are  told  little  old  ladies  in  tennis 
shoes  can  destroy  the  canal  with  a  hand 
grenade.  My  friends,  each  gate  in  the 
locks  is  approximately  80  feet  tall.  Elach 
gate  is  steel  and  concrete.  Each  gate 
weighs  over  700  tons.  It  would  take  a  pla- 
toon with  a  truck  to  carr>'  in  enough  ex- 
plosives to  put  one  lock  out  of  commis- 
sion— and  that  platoon  would  have  to 
move  through  5  miles  of  American  terri- 
tory containing  14  U.S.  military  installa- 
tions. According  to  General  McAuliffe 
and  the  President  we  can  defend  the 
canal.  So  that  is  no  excuse  to  give  it  way 
and  to  pay  $10  billion  as  a  bonus  to  a 
country  that  still  owes  us  S9  million  in 
unpaid  water  bills,  sanitation  bills,  hos- 
pital bills,  dating  back  nearly  20  years. 

But  if  we  go  in  to  defend  it.  we  will 
need  pilots — pilots  who  can  navigate 
the  ships  through  the  canal.  And  the 
pilots  are  Americans — and  they  are  not 
going  to  stay  in  Panama.  One  American 
at  the  locks,  a  former  Hungarian  free- 
dom fighter,  said:  "I've  lived  under  one 
dictator — I  won't  live  under  another." 

And  one  last  point  about  intervention. 
The  President  says  the  Baker-Byrd 
amendment  gives  us  the  right  to  inter- 
vene to  protect  the  neutrality  of  the 
canal.  But  the  Panamanians  say  that  is 
not  so.  They  say  we  cannot  intervene, 
even  with  a  treaty,  without  their  invita- 
tion. And  they  are  right,  because  to  go 
in  without  their  invitation  is  a  violation 
of  international  law — and  when  Nasser 
nationalized  the  Suez  Canal,  and  Britain 
and  France  intervened  to  guarantee  the 
neutrality  of  the  canal,  the  United  States 
stepped  in  and  said  that  regardless  of 
past  agreements  they  could  not  inter- 
vene without  the  expressed  permission 
of  the  Egyptian  Government.  That  is 
what  our  own  national  policy  has  been. 

We  need  the  Panama  Canal.  It  is  ours. 
I.   for  one.   am  sick  and   tired  of  the 


United  States  being  the  fireplug  for  every 
foreign  dog,  and  I  think  this  is  the  place 
to  draw  the  line. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker,  as  the  vote  nears  in  the 
Senate  on  the  first  of  the  two  Panama 
Canal  treaties,  the  neutrality  pact,  it  be- 
comes even  more  important  that  Mem- 
bers of  the  House  take  to  the  floor  to  de- 
bate this  issue  as  this  may  be  the  only 
forum  we  have  to  fully  air  our  views. 
As  a  member  of  the  House.  Banking,  Fi- 
nance and  Urban  Affairs  Committee,  I 
have  been  particularly  concerned  about 
the  heavy  stake  U.S.  banking  interests 
have  in  the  canal. 

Over  the  past  few  months,  it  has  be- 
come apparent  that  certain  officials  of 
these  institutions  are  looking  to  the 
treaties  as  a  way  to  pay  back  over  $2.2 
billion  in  claims  and  bail  out  Dictator 
Torrijos'  economy  which  is  falling  apart. 
Mr.  Speaker,  allow  me  to  go  into  detail 
on  this  issue. 

When  Omar  Torrijos  took  over  Pan- 
ama, he  reorganized  the  banking  laws  of 
the  country  making  it  a  haven  for  U.S. 
banking  interests  by  providing  generous 
tax  advantages  and  perks.  American  fi- 
nancial institutions  responded  over- 
whelming to  the  move.  As  shown  in  a 
June  1977,  survey  on  bank  exposure  con- 
ducted by  the  Federal  Reserve.  20  un- 
identified large  banks  in  the  United 
States  have  total  claims  on  Panama 
totaling  $2.2  billion.  This  figure  includes 
loans  made  to  the  Government  as  well  as 
individuals  and  businesses. 

However,  even  in  this  bankers'  para- 
dise, there  have  been  some  drawbacks — 
the  principal  one  being  the  insatiable 
appetite  of  the  Torrijos  regime  for 
money.  As  a  State  Department  memo- 
randum of  last  year  pointed  out,  Torri- 
jos' policies  have  decreased  productivity, 
pushed  public  spending  through  the  ceil- 
ing and  made  labor  costs  so  high  that 
Panamanian  products  are  grossly  un- 
competitive. Panama's  own  Department 
of  Planning  has  noted  with  alarm  that 
debt  service  alone  eats  up  almost  40  per- 
cent of  annual  revenues  and  the  nation's 
financial  problems  have  made  it  credi- 
tors extremely  nervoas.  In  short,  unless 
Torrijos  can  get  his  hands  on  the  canal 
and  the  millions  we  are  promising  to  pay 
him  to  take  it,  he  is  in  serious  financial 
trouble  and  so  are  the  20  banks  sur- 
veyed by  the  Federal  Reserve  last  June. 
If  the  Torrijos  government  were  to  fall, 
it  would  mean  the  end  of  the  bankers' 
haven  and  the  end  of  any  hopes  for  re- 
payment of  the  $2.2  billion  in  claims  on 
Panama.  So.  Mr.  Speaker,  many  of  us 
here  in  the  House  of  Representatives  are 
now  asking  whether  the  short-range  in- 
terests of  the.se  financial  institutions  to 
recoup  their  funds  should  now  be  sub- 
ordinated to  the  long-range  interests  of 
the  United  States.  I  for  one  believe  they 
should  be. 

Mr  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Ohio. 
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Mr.  ASHBROOK.  Mr.  Speaker,  I  con- 
gratulate my  colleague,  the  gentleman 
from  Oklahoma  (Mr.  Edwards),  for  his 
special  order  today. 

Mr.  Speaker,  the  Carter  administra- 
tion is  attempting  to  get  the  new  Panama 
Canal  Treaty  accepted  by  Congress  and 
the  American  people.  One  of  the  main 
arguments  used  by  the  President  and 
his  associates  is  that  the  United  States 
will  be  able  to  defend  the  neutrality  of 
the  canal. 

Taking  a  look  at  that  assertion  does 
not  give  much  confidence.  Who  honestly 
thinks  that  an  American  President  would 
dispatch  American  troops  to  the  Panama 
Canal  once  this  country  turned  over  the 
canal  to  the  Panamanians?  Of  course, 
the  answer  is,  very  few. 

In  spite  of  rhetoric  about  the  United 
States  guaranteeing  "the  security  and 
defense  of  the  Panama  Canal,"  the  real- 
ity is  clear.  The  new  treaty  would  give  up 
the  canal  to  an  unstable  country  ruled 
by  a  dictator.  How  that  country  will  be 
able  to  protect  the  canal  better  than  the 
United  States  is  a  question  that  has  not 
been  answered. 

Proponents  of  giving  the  canal  away 
argue  that  it  is  no  longer  as  important 
to  the  United  States.  However,  this  over- 
looks the  fact  that  the  number  and  aver- 
age size  of  ships  using  the  canal  is  grow- 
ing. In  addition,  during  the  Vietnam 
period  the  number  of  Government  ships 
passing  through  it  grew  from  284  in  1965 
to  1.504  in  1968.  According  to  figures  that 
I  have  from  a  few  years  ago.  about  70 
percent  of  the  traffic  through  this  water- 
way either  originates  or  terminates  in 
U.S.  ports. 

Stripped  to  their  essentials,  the  agree- 
ments reached  are  little  more  than  a  sur- 
render of  American  sovereignty  over  the 
U.S.  owned  zone  and  canal.  The  Panama 
Canal  is  far  too  important  to  sive  away 
to  the  anti-American  Panamanian  dic- 
tator. It  is  vital  to  the  defense  of  the 
Americas.  Last  year,  when  I  asked  the 
Department  of  Defense  how  many  Amer- 
ican naval  vessels  could  not  navigate  the 
waterway,  I  was  told  13.  The  use  of  the 
canal  for  defense  purposes  is  obvious. 

Hanson  W.  Baldwin,  a  former  military 
correspondent  for  the  New  York  Times 
and  Pulitzer  Prize  winner,  has  written  an 
excellent  article  in  opposition  to  a  Pan- 
ama Canal  giveaway.  A-cording  to  Bald- 
win, "The  future  security  and  well-being 
of  the  United  States  are  threatened  by 
the  administration's  proposed  abandon- 
ment of  sovereignty  over  the  Panama 
Canal  and  the  Canal  Zone." 

Not  only  does  President  Carter  want 
to  give  the  canal  to  Panama  but  he  also 
would  have  us  pay  the  Panamanians  for 
the  privilege  of  taking  it.  In  addition  to 
increasing  payments  from  the  operation 
of  the  canal  to  Panama  to  as  much  as 
$70  million  a  year,  the  U.S.  negotiators 
have  pledged  up  to  $200  million  in  Ex- 
port-Import Bank  credits;  up  to  $75 
million  in  AID  housing  guarantees  and 
a  $20  million  Overseas  Private  Invest- 
ment Corporation  loan  guarantee.  It 
makes  one  wonder  who  our  negotiators 
were  negotiating  for. 

This  becomes  even  more  the  case  once 
the  treaty  terms  are  read.  The  terms  of 
the  treaty  show  what  a  sellout  it  really 


is.  Following  is  a  summary  of  those  terms 
from  the  Washington  Star: 

SuMM.^Rv    OF   Treaty   Terms 
(Note. — Here  is  a  summary  of  major  prin- 
ciples   of    the    two    Panama    Canal    treaties 
signed   last   night   by   President   Carter  and 
Panamanian  leader  Omar  Torrijos.) 

CONTROL 

The  United  States  and  Panama  would 
administer  the  canal  jointly  until  the  expi- 
ration of  the  new  treaty  on  Dec.  31.  1999. 
turning  control,  management  and  mainte- 
nance of  the  canal  at  that  time  over  to  the 
Panamanian  Government.  The  old  treaty, 
signed  in  1903.  gives  the  United  States  per- 
petual control  over  the  canal  and  the  Canal 
Zone. 

DEFENSE 

For  the  duration  of  the  treaty  the  United 
Stales  has  primary  responsibility  for  defense 
of  the  canal.  A  board  of  U.S.  and  Panama- 
nian military  officers  is  established  to  con- 
sult on  defeiLse  matters  and  every  five  years 
review  military  resources  made  available  by 
both  countries.  The  United  States  may  de- 
cide on  its  own  how  and  when  to  reduce  its 
9.000-man  military  force  in  the  Canal  Zone 
and  schedule  the  closing  of  14  bases  there 
during  the  life  of  the  treaty. 

COMPENSATION 

The  United  States  will  pay  Panama  $50 
million  to  $60  million  annually  from  canal 
revenue  and  an  additional  $10  million  a  year 
for  the  canal's  operation.  Panama  also  will 
receive  $50  million  in  military  assistance  over 
the  next  10  years. 

LANDS  AND  WATERS 

About  70  percent  of  the  500-square-mile 
Cinal  Zone  reverts  to  Panama  as  soon  as  the 
treaty  is  ratified  with  the  United  States  re- 
taining temporary  control  over  the  rest.  In- 
cluding areas  considered  vital  to  running  the 
canal. 

JURISDICTION 

Within  three  years  of  ratification,  the  3.500 
.'American  civilian  employes  in  the  Canal 
Zone  would  be  subject  to  Panamanian  law 
instead  of  American  law.  Panama  after  three 
years  would  take  responsibility  for  public 
and  social  services,  including  schools,  the 
Canal  Zone  police  force  and  postal  service. 

NEUTRALITY 

Under  a  separate  treaty,  the  two  countries 
agree  to  a  guarantee  that  the  canal  will  re- 
main open  to  ships  of  all  nations  and  that 
the  canal's  neutrality  will  be  respected  "in 
times  of  war  as  In  times  of  peace."  American 
and  Panamanian  warships  and  other  vessels 
are  given  priority  to  use  the  canal. 

Mr.  COLEMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  COLEMAN.  Mr.  Speaker,  I  wel- 
come tliis  opportunity  to  rise  in  defense 
of  the  Constitutional  right  of  the  House 
of  Representatives  to  participate  in  any 
decision  to  dispose  of  a  strategic  piece 
of  American  property.  In  this  case,  the 
Panama  Canal. 

Article  IV.  section  3.  clause  2  of  the 
U.S.  Constitution  provides: 

That  congress  shall  have  the  Power  to  dis- 
po.se  of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Terrltorv  or  other 
Property  belonging  to  the  United  States. 

I  would  just  like  to  quote  from  two 
legal  opinions  on  this  issue.  In  a  1924 
memorandum  requested  by  the  Secre- 
tary of  the  NavT.  Attorney  Genera)  Har- 
lan Fiske  Stone  commented : 

Property  once  acquired  by  the  Govern- 
ment may  not  be  sold,  or  title  otherwise  dis- 
posed of,  except  under  the  authority  of  the 


Congress,  and  in  the  manner  provided  by 
law.  and  this  prohibition  extends  to  any  at- 
tempt to  alienate  a  part  of  the  property  or 
in  general,  in  any  manner  to  limit  or  re- 
strict the  full  and  exclusive  ownership  of 
the  United  States  therein  .  .  . 

In  a  recent  letter  to  the  chairman  of 
the  House  Merchant  Marine  and  Fish- 
eries Committee.  Congresman  Murphy, 
the  Comptroller  General  stated : 

We  fully  realize  that  in  accordance  with 
Article  IV.  Section  3.  Clause  2  of  the  Con- 
stitution. United  States'  real  or  personal 
property  interests  in  the  Canal  Zone  can  ul- 
timately be  divested  only  through  an  Act  of 
Congress. 

We  not  only  have  these  legal  opinions 
to  support  our  right  to  participate  in 
this  important  decision,  but  the  House 
of  Representatives  has  consistently  as- 
serted its  authority  over  all  dispositions 
of  property  within  the  Canal  Zone.  A 
few  examples  are  noteworthy: 

First.  In  a  1932  dispute  ov^r  a  bound- 
ary line  modification  between  Panama 
and  the  Canal  Zone,  both  the  House  and 
the  Senate  had  to  approve  the  legisla- 
tion. 

Second.  In  1942.  sewers,  v.aterworks 
systems,  and  railroad  lots  were  trans- 
ferred to  Panama.  An  act  of  Congress 
was  sought  and  obtained. 

Third.  In  a  1955  treaty  providing  for 
the  transfer  of  real  property  'o  Panama, 
the  need  to  have  both  the  House  and 
Senate  pass  upon  the  transfer  was  ex- 
plicitly recognized: 

The  United  States  of  America  agrees  that, 
subject  to  the  enactment  of  legislation  by 
the  Congress,  there  shall  be  conveyed  to  the 
Republic  of  Panama 

Mr.  Speaker,  we  cannot  close  our  eyes 
to  such  clear  precedent.  You  and  I  are 
trustees  for  the  preservation  of  the  con- 
stitutionally appointed  powers  of  Con- 
gress which  the  President  would  ignore. 
More  than  94  percent  of  the  people  of 
the  Sixth  Congressional  District  of  Mis- 
souri who  responded  to  my  issue  ques- 
tionnaire expressed  opposition  to  the 
treaty  the  President  has  signed.  They 
know  only  too  well  of  the  tragedies  that 
occur  when  Congress  allows  the  Presi- 
dent to  usurp  power.  I  urge  you  to  join 
us  in  making  sure  that  the  responsibili- 
ties and  prerogatives  of  the  House  are 
not  ignored. 

Mr.  LENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Speaker.  I  thank  the 
gentleman  from  Oklahoma  'Mr.  Ed- 
wards' for  his  efforts  in  arranging  for 
a  debate  in  the  House  of  Representa- 
tives on  the  vital  issue  of  the  Panama 
Canal.  It  is  a  significant  step  in  the  con- 
tinuing effort  to  increase  the  awareness 
of  our  colleagues,  and  of  every  citizen 
of  this  Nation,  to  the  dangers  encom- 
passed in  the  two  Panama  Canal  trea- 
ties. I  have  been  proud  to  join  the  gen- 
tleman from  Oklahoma  in  the  legal  ac- 
tion we  have  taken  to  insure  that  the 
Members  of  the  House  of  Representa- 
tives will  be  able  to  exercise  their  con- 
stitutional right  to  vote  on  this  giveaway 
of  billions  of  dollars  worth  of  U.S.  prop- 
erty. 

I  am  equally  proud  to  take  part  in  this 
indepth  examination  of  the  Panama  Ca- 
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nal  treaties  to  place  in  the  record  of 
the  House  proceedings,  the  serious  de- 
fects in  the  treaty  documents  which 
President  Carter  and  General  Torrijos 
have  signed.  Some  of  the  defects  are  so 
glaring  that  the  Carter  administration 
already  has  accepted  two  major  amend- 
ments to  the  treaties,  and  they  have 
been  approved  by  the  Senate.  According 
to  newspaper  reports,  the  administra- 
tion now  is  negotiating  on  language  for 
still  a  third  amendment.  All  of  these  deal 
with  only  one  aspect  of  the  treaties — 
the  U.S.  rights  to  defend  and  to  tra- 
verse the  canal  from  the  year  2000,  when 
the  treaties  would  hand  the  canal  over 
to  Panama. 

In  my  view,  this  issue  highlights  one 
of  the  two  most  crucial  flaws  in  the 
treaties.  The  so-called  second  treaty — 
concerning  the  permanent  neutrality  and 
operation  of  the  Panama  Canal — would 
set  for  all  time  from  the  year  2000  the 
conditions  for  Panama's  maintenance 
and  operation  of  the  canal.  This  treaty 
is  so  full  of  ambiguous  and/or  meaning- 
less diplomatic  language  that  it  can 
serve  only  as  a  source  of  perpetual  inter- 
national conflict.  Before  the  Senate 
added  amendments,  the  treaty  made  no 
mention  whatsoever  of  U.S.  rights  to 
defend  the  canal,  saying  only  that  the 
United  States  would  agree  with  Panama 
to  "maintain  the  regime  of  neutrality," 
whatever  that  means.  That  language, 
incidentally,  might  still  be  used  by  Pan- 
ama to  bar  any  U.S.  forces  from  the  canal 
area,  despite  Senate  amendments. 

Another  example  of  cloudy  language  in 
the  second  treaty  concerns  tolls  to  be 
charged  once  Panama  takes  over.  It  says: 

Tolls  and  other  charges  .  .  .  shall  be  Just, 
reasonable,  equitable,  and  consistent  with 
the  principles  of  International  law. 

And  who  finally  decides  whether  the 
tolls  actually  are  just,  reasonable,  and 
equitable?  Why,  Panama,  of  course,  sets 
the  tolls. 

Such  contradictions,  meaningless  le- 
galisms and  obfuscations  comprise  a 
large  proportion  of  the  treaty  language. 
They  would  be  laughable  if  they  did  not 
involve  such  a  vital  issue  for  the  future 
wellbeing  of  our  country.  The  cloudy 
language  in  the  second  treaty  is  cause 
enough  for  its  rejection. 

But  the  first  treaty,  covering  the  pe- 
riod from  now  until  the  year  2000,  is  even 
more  disastrous  to  the  United  States. 
This  treaty  should  be  of  special  concern 
and  interest  to  the  Members  of  the  House 
of  Representatives  and  to  the  citizens  of 
the  United  States  they  represent.  It  is 
this  document  which  gives  away  billions 
of  dollars  worth  of  U.S.  property.  It  is 
this  treaty  which  is  the  basis  for  our  legal 
action  to  bar  the  President  from  putting 
the  treaty  into  force  without  an  affirma- 
tive vote  on  the  part  of  the  House  of 
Representatives, 

To  even  list  the  huge  amount  of  U.S. 
property  and  installations  being  turned 
over  to  Panama,  in  addition  to  the  canal 
itself,  might  take  up  pages  in  the  Con- 
gressional Record.  But  it  Is  sufficient  to 
say  that  it  adds  up  to  billions  upon  bil- 
lions of  dollars  in  value.  It  is  being 
turned  over  to  Panama  lock,  stock,  and 
canal  gate,  without  seeking  any  guaran- 
tees to  the  United  States.  Oh,  yes,  we  do 


get  one  guarantee:  The  right  to  operate 
the  canal,  pay  all  of  its  operational  costs, 
and  pay  Panama  at  least  $50  million  per 
year  for  22  years  for  the  privilege.  What 
a  guarantee. 

It  is  no  wonder  that  a  distinguished 
Member  of  the  House,  Representative 
Robert  Leccett,  Democrat  of  California, 
testified  that  the  treaty  language  reads 
as  if  the  United  States  had  fought  a  war 
with  Panama  and  lost.  It  is,  indeed,  a 
multibillion-dollar  tribute  paid  by  the 
United  States  to  Panama,  if  the  treaties 
go  into  effect.  Article  IV,  section  3.  clause 
2  of  the  Constitution  clearly  gives  to  the 
Congress  and  to  the  Congress  alone,  the 
power  to  dispose  of  U.S.  property.  The 
House  of  Representatives  has  a  clear  and 
vital  constitutional  role  to  play  m  the 
approval  of  these  treaties. 

We  must  insure  that  our  constitu- 
tional rights  as  Members  of  the  House 
are  protected  and  preserved.  The  House 
must  vote  on  the  Panama  Canal  treaties. 

Mr.  WINN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Kansas  (Mr. 
Winn). 

Mr.  WINN.  Mr.  Speaker,  I.  too,  want 
to  congratulate  the  gentleman  from 
Oklahoma  (Mr.  Edwards)  for  asking  for 
this  time  for  his  special  order  on  the 
Panama  Canal. 

Mr.  Speaker,  with  Members  of  Con- 
gress embroiled  in  controversy  over 
whether  we  should — or  should  not — give 
the  Panama  Canal  away,  it  is  somewhat 
difficult  to  remember  that  theie  exists 
an  issue  which  is  much  more  important: 
the  constitutional  prerogatives  of  Con- 
gress in  the  disposition  of  U.S.  property. 

The  Constitution  states  that  the  Presi- 
dent "shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two-thirds  of  the 
Senators  present  concur."  The  Consti- 
tution does  not  authorize  the  House  of 
Representatives  to  intrude  into  either 
treaty  negotiations  or  the  advise  and 
consent  powers  of  the  Senate.  It  does, 
however,  grant  Congress — that  is,  both 
Houses — jurisdiction  over  the  disposal 
of  U.S.  property. 

Article  IV,  section  3,  clause  2  states 
that— 

The  Congress  shall  have  Power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States. 

The  issue  at  hand  is  whether,  by  vir- 
tue of  article  rv.  Congress  exercises  ex- 
clusive or  concurrent  power  over  the  dis- 
position of  U.S.  property.  The  adminis- 
tration, as  illustrated  by  the  way  the  text 
of  the  treaties  was  handled,  believes  that 
the  power  is  concurrent.  This  interpreta- 
tion allows  for  disposal  of  U.S.  property 
by  treaty  alone,  by  joint  resolution,  or  by 
a  combination  of  treaty  and  implement- 
ing legislation. 

Conversely,  some  members  of  Con- 
gress, including  myself,  believe  that  Con- 
gress exercises  exclusive  power  over  the 
disposal  of  U.S.  property.  It  is  imperative 
that  the  House  of  Representatives  play 
a  legislative  role  in  any  decision  con- 
cerning the  granting  of  property  to  Pan- 
ama. 

For  this  reason,  I  have  become  a  co- 


sponsor  of  House  Concurrent  Resolution 
347.  This  resolution  expresses  a  sense  of 
Congress  that — 

Any  right  to,  title  to,  or  Interest  In  the 
property  of  the  United  States  Government 
agencies  In  the  Panama  Canal  Zone  or  any 
real  property  and  Improvements  thereon  lo- 
cated In  the  zone  should  not  be  conveyed, 
relinquished,  or  otherwise  disposed  of  to  any 
foreign  government  without  specific  author- 
ization of  such  conveyance,  relinquishment, 
or  other  disposition  by  an  Act  of  Congress. 

In  plain  words,  this  means  the  House 
of  Representatives  should  have  a  chance 
to  vote  on  the  pending  Panama  Canal 
treaties. 

Furthermore.  I  have  become  a  coplain- 
tiCf  in  a  lawsuit  seeking  a  declaratory 
judgment  that  the  Panama  Canal 
treaties  must  be  submitted  to  the  House 
for  a  vote  on  the  proposed  disposition  of 
property. 

Federal  District  Judge  Barrington 
Parker  recently  granted  the  Justice  De- 
partment's motion  to  dismiss  the  case  on 
the  basis  that  the  plaintiffs  have  no 
standing  to  sue.  The  judge  ruled  that  at 
this  point  in  time,  the  plaintiffs  have  not 
suffered  a  concrete  nonspeculative  in- 
jury in  fact  to  their  right  to  vote  on  the 
Panama  Canal  treaties. 

I  was  disappointed  by  this  decision.  I 
am  certain  the  Kansas  residents  who 
wrote  me  regarding  this  lawsuit  also  were 
disappointed.  I  would  like  to  emphasize, 
however,  that  the  constitutional  dispute 
over  the  Panama  Canal  treaties  is  by  no 
means  over.  We  subsequently  filed  an  ap- 
peal with  the  District  of  Columbia  Fed- 
eral Court  of  Appeals.  If  necessary.  I 
think  we  should  be  prepared  to  take  this 
case  all  the  way  to  the  Supreme  Court. 
Prof.  Raoul  Berger.  resident  fellow  at 
Harvard  University  and  respected  con- 
stitutional scholar,  testified  before  the 
House  Merchant  Marine  and  Fisheries 
Committee  that  the  Chief  Executive  of 
the  United  States  does  not  have  the 
power  to  dispose  of  U.S.  property  by 
treaty  unless  both  houses  of  Congress 
have  enacted  implementing  legislation 
authorizing  that  transfer.  I  agree  with 
Professor  Berger.  and  I  think  it  would 
be  a  mistake  to  concede  the  power  to 
dispose  of  U.S.  property  to  the  executive 
branch  at  the  expense  of  the  legislative 
branch. 

To  do  so  would  set  a  dangerous  prec- 
edent which  could  possibly  upset  the 
balance  of  all  three  branches  of  Govern- 
ment. What  would  stop  a  President  from 
using  this  case  as  a  precedent  for  fu- 
ture dispositions  of  U.S.  property? 

By  dismissing  the  case  on  a  procedural 
point,  the  district  court  did  not  con- 
sider the  greater  constitutional  issue.  I 
certainly  hope  that  the  Court  of  Appeals 
will  recognize  the  importance  of  this 
case  and  will  reverse  the  district  court's 
decision. 

If  the  Panama  Canal  treaties  are 
good  treaties,  if  they  are  in  the  best 
security  and  economic  interests  of  the 
United  States,  they  will  stand  the  test 
of  a  vote  on  the  floor  of  the  House  of 
Representatives.  The  constitutional  and 
legislative  role  of  the  House  of  Rep- 
resentatives transcends  the  entire  Pana- 
ma Canal  issue.  It  is  not  a  political  ques- 
tion, but  an  Issue  Involving  the  fun- 
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damental  separation-of -powers  principle 
of  American  Government. 

This  is  a  matter  which  should  con- 
cern proponents  and  opponents  of  the 
treaties.  I  firmly  believe  that,  regardless 
of  the  treaties'  faults  or  merits,  we 
should  reaffirm  the  prerogatives  granted 
to  Congress  by  the  Constitution  of  the 
United  States. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  commend  the 
gentleman  from  Oklahoma  (Mr.  Ed- 
wards) for  his  sincere  effort  in  attempt- 
ing to  bring  some  of  the  facts  out  on  the 
Panama  Canal  treaties  at  this  very  crit- 
ical time,  a  time  when  by  tomorrow,  I 
presume,  this  decision  will  probably  be 
made. 

Mr.  Speaker,  I  recently  heard  that  one 
of  the  compelling  reasons  for  voting  for 
the  treaties  was  that  we  had  to  preserve 
the  ability  of  the  President  to  perform 
for  the  next  2'2  years.  To  me,  that  is  a 
very  spurious  reason  for  voting  for  the 
treaties.  If  the  President  becomes  in- 
effectual because  he  makes  a  decision 
that  is  rejected  or  because  he  makes  a 
wTong  decision  when  he  should  have 
made  a  right  decision  before  signing  the 
treaties,  then  I  think  that  if  he  makes 
one  serious  mistake  like  that,  we  might 
expect  him  to  make  other  serious  mis- 
takes. I  do  not  think  we  should  bail 
him  out. 

However,  Mr.  Speaker,  beyond  that, 
the  bottom  line  on  the  treaties  is  just 
this:  If  we  reject  them,  there  is  no  ques- 
tion that  we  can  expect  spontaneous  out- 
breaks of  violence  and  probably  some 
manifestations  of  violence  on  the  part 
of  Castro's  Cuban  agents,  et  cetera. 

But,  that  will  pass.  The  real  tragedy 
will  be  if  we  do  accept  the  amendments, 
because  at  that  point  we  will  have  lost 
sovereignty  over  the  Canal  Zone  and  the 
canal,  and  we  will  also  have  lost  control 
of  that  part  of  the  entire  Caribbean  area, 
and  of  the  Western  Hemisphere.  When  I 
say  lose  control,  it  is  just  that.  We  will 
be  on  the  road  to  being  a  second-rate 
nation. 

Of  course,  the  Soviet  Union  has  been 
busy  for  years  attempting  to  replace  us 
in  the  Caribbean  through  Cuba.  This  will 
be  the  opportunity  they  have  been  asking 
for.  Currently,  the  Soviet  air  arm.  along 
with  the  rest  of  the  military,  is  in  Cuba 
training  for  the  purpose  of  the  eventual 
and  expected  takeover  when  we  leave 
Panama  and  allow  that  void  to  occur 
there.  They  will  fill  our  presence  there 
with  theirs  to  make  sure  the  vacuum 
is  filled. 

The  other  very  spurious  argument,  to 
me.  for  accepting  the  amendments  is 
indicating  that  we  will  make  friends  In 
Latin  America.  Of  course,  nothing  could 
be  further  from  the  truth.  Mr.  Speaker. 
No  one  can  depend  upon  a  blackmailer, 
and  if  we  are  going  to  be  blackmailed 
into  doing  this  for  the  sake  of  friend- 
ship, of  course,  this  just  is  not  going  to 
occur. 

I  spent  a  career  in  Latin  America,  and 
I  am  convinced  that  the  people  of  the 
countries    of    Latin    America,    together 


with  the  governments,  want  a  strong 
United  States  in  order  to  provide  the 
leadership  necessary  to  preserve  our 
hemisphere  as  we  know  it. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Oklahoma  for  this  opportunity  to 
join  him  in  this  effort. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  my  friend  from  California,  Mr.  Lago- 
MARSiNo,  who  has  been  so  active  in  par- 
ticipating in  this  issue  all  along. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me. 
I  would  like  to  compliment  him  on  ar- 
ranging this  special  order,  and  even  more 
to  compliment  him  on  his  efforts,  as 
well  as  those  of  several  of  our  colleagues, 
in  trying  to  bring  this  matter  to  the  at- 
tention of  the  Federal  courts  to  deter- 
mine just  exactly  whether  or  not  the 
House  of  Representatives  has  a  role  to 
play  in  the  disposition  of  U.S.  territory. 

Mr.  Speaker,  the  issue  of  the  Panama 
Canal  is  certainly  the  most  important, 
complex,  and  hotly  debated  issue  before 
Congress  today.  During  the  past  several 
months  various  arguments — both  for 
and  against  the  treaties — have  been  pre- 
sented by  countless  individuals,  orga- 
nizations, and  interest  groups.  After  a 
careful  study  of  all  the  arguments,  I 
have  reached  the  conclusion  that  these 
particular  treaties  are  not  in  the  best  in- 
terests of  either  Panama,  the  United 
States,  Latin  America,  or  the  rest  of  the 
world. 

My  first  concern  is  that  of  defense. 
According  to  the  Carter  administration, 
the  right  of  the  United  States  to  inter- 
vene— u,nder  these  treaties — after  the 
year  2000  to  maintain  the  neutrality  and 
accessibility  of  the  canal  is  stated  in  ar- 
ticle IV  of  the  Neutrality  Treaty.  How- 
ever, a  close  examination  of  this  article 
reveals  that  the  language  is  extremely 
vague  and  subject  to  numerous  inter- 
pretations. While  on  the  one  hand  Gen- 
eral Torrijos  has  signed  an  article  of  un- 
derstanding with  President  Carter  as- 
serting that  the  United  States  does  have 
the  right  to  intervene  militarily,  on  the 
other  hand  he  and  his  chief  negotiator 
Dr.  Romulo  Escobar  Bethancourt  are 
telling  the  Panamanian  people  that  the 
United  States  does  not  have  that  right. 

Can  we  trust  our  long-term  security 
interests  to  such  a  vague  provision?  I. 
and  the  great  majority  of  the  American 
people,  say  that  we  cannot. 

Article  IV  does  not  offer  the  United 
States  a  satisfactory  moral  or  legal  base 
from  which  to  maintain  a  neutral  and 
accessible  canal. 

I  have  other  reservations.  I  am  very 
concerned  about  the  potential  financial 
burden  these  treaties  will  place  on  the 
American  taxpayer.  In  addition  to  the 
$60  million  annual  payment  to  Panama, 
no  one  really  seems  to  know  how  much 
the  treaties  will  cost  the  American  peo- 
ple. Estimated  costs  over  the  life  of  the 
canal  treaty  have  ranged  from  several 
million  to  several  billion  dollars.  Again. 
I  do  not  believe  that  the  American  peo- 
ple are  willing  to  bear  these  high  costs 
in  giving— or  should  I  say  paying — the 
canal  away  to  Panama. 


The  closing  of  all  American  bases  in 
Panama  also  worries  me.  The  United 
States  has  numerous  security  bases 
throughout  the  world.  These  bases  bene- 
fit not  only  American  interests,  but  those 
of  the  host  countries.  I  strongly  believe 
that  the  idea  of  a  neutral  canal,  open  to 
all  nations,  can  best  be  achieved  by  a 
continued  U.S.  military  presence,  even 
after  the  year  2000.  Why  not  have  a  base 
provision  in  the  treaties  or,  at  least  a 
separate  bilateral  bases  agreement,  as 
we  have  with  many  other  countries? 

During  my  visit  to  six  South  American 
nations.  I  discussed  with  the  Presidents 
of  Colombia.  Ecuador,  Peru,  Chile,  and 
Argentina,  and  with  other  government 
officials  and  private  businessmen  the 
impact  that  new  treaties  would  have  on 
their  countries.  There  was  nothing  in 
their  comments  which  infiuenced  me  to 
change  my  opposition  to  these  proposed 
treaties.  A  number  of  the  officials  said 
that,  although  they  publicly  supported 
the  treaties,  they  privately  have  serious 
reservations  about  a  number  of  the  pro- 
visions, especially  those  which  call  for 
an  increase  in  tolls. 

Also,  at  the  last  organization  of  Ameri- 
can States  meeting  in  July,  a  resolution 
was  passed  indicating  that  canal  tolls 
should  only  reflect  the  cost  of  operating 
the  canal  and  not  be  a  source  of  monop- 
oly revenue  for  whoever  runs  it.  The 
proposed  payments  to  Panama  out  of 
canal  tolls  would  clearly  violate  this  reso- 
lution and  raise  transportation  costs  for 
all  countries  that  use  the  canal. 

On  the  other  hand,  practically  nobody 
has  ever  quarreled  with  the  way  in  which 
the  United  States  has  managed  the 
canal.  American  administration  has  been 
the  epitome  of  fairness  and  efficiency. 
Since  it  was  opened  in  1914,  accidents 
have  been  extremely  rare  and  no  ships 
have  ever  sunk  in  the  canal  proper.  I 
seriously  doubt  if  these  same  standards 
could  be  maintained  if  the  canal  opera- 
tions were  handed  over  to  Panama. 

I  find  it  hard  to  believe  that  some  of 
my  colleagues  can  vehemently  criticize 
Chile,  Argentina,  and  other  US-leaning 
South  American  countries,  while  on  the 
other  hand  supporting  a  treaty  which 
spiritually  and  financially  bolsters  the 
corrupt,  totalitarian,  and  Marxist  regime 
in  Panama. 

However,  regardless  of  one's  opinion 
about  the  treaties,  there  are  two  issues 
over  which  all  the  Members  of  this  body 
should  be  deeply  concerned.  First.  Con- 
gress was  not  consulted  and  little  in- 
formed by  the  Carter  administration 
during  the  negotiating  process.  What 
makes  this  a  complete  slap  in  Congress' 
face  is  that  the  administration,  appar- 
ently in  return  for  the  endorsement  of 
the  AFL-CIO.  permitted  a  labor  adviser 
to  participate  in  the  negotiations.  It 
seems  that  the  Carter  administration 
values  the  support  and  opinions  of  labor 
over  that  of  the  Congress. 

The  second  issue  concerns  the  right 
of  this  body  to  make  a  decision  on  the 
disposition  of  U.S.  property.  I  firmly  be- 
lieve that  article  IV.  section  3.  clause  2 
of  the  Constitution  explicitly  gives  the 
House  such  a  right.  The  Senate  and/or 
the  President  should  not  take  final  ac- 
tion on  these  treaties  until  the  House 
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has  exercised  its  constitutional  right  to 
dispose  of  U.S.  property. 

Mr.  Speaker,  the  question  of  Panama 
and  the  canal  is  indeed  complicated  and 
complex.  It  cannot  be  solved  overnight 
or  by  a  set  of  inartfully  drafted  treaties. 
Although  I  favor  some  reasonable  settle- 
ment of  the  Panama  issue,  I  feel  that 
ratification  of  these  particular  treaties 
would  not  be  in  the  best  interests  of 
either  the  United  States,  Panama,  or  the 
rest  of  the  world. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  North  Carolina. 
Mr.  MARTIN.  I  thank  the  gentleman 
for  yielding  to  me.  I  want  to  say  to  the 
gentleman  that  I  agree  with  the  points 
that  he  has  been  making  about  the  issue 
that  is  before  the  other  body  at  the  pres- 
ent time,  namely,  the  proposed  treaties 
which  would  give  away  our  jurisdictional 
rights  under  the  1903  treaty,  and  would 
give  away  our  property  rights,  the  point 
upon  which  the  gentleman  from  Cali- 
fornia has  just  elaborated. 

I  want  to  commend  the  gentleman 
from  Oklahoma  for  his  efforts  to  force 
the  issue  here  in  the  House  of  Repre- 
sentatives, where  we  should  be  involved 
in  any  decision  that  would  involve  the 
disposition  of  property  that  we  have  in- 
stalled and  have  operated  and  have  paid 
for  in  the  Canal  Zone,  because  I  think 
the  real  issue  here,  more  than  the  ques- 
tion of  sovereignty,  is  the  question  of 
jurisdiction  and  the  question  of  our  rights 
to  operate  and  maintain  the  canal  under 
the  existing  treaty. 

The  real  issue  is  the  best  way  to  keep 
the  canal  open  so  that  it  functions,  so 
that  not  only  military  supplies  and  not 
only  military  craft  but  also  the  commer- 
cial shipping  of  this  country  and  others 
can  contmue  to  use  the  available  access 
to  the  Panama  Canal. 

In  connection  with  that  question  I  am 
somewhat  intrigued  and  was  initially,  I 
would  say  to  the  gentleman,  somewhat 
attracted  by  a  proposal  that  has  been 
made  in  the  U.S.  Senate,  in  the  other 
body,  to  amend  these  treaties  so  as  to 
spell  out  by  this  amendment  the  rights 
of  the  United  States  to  intervene  mili- 
tarily so  as  to  establish  its  right  to  pro- 
tect the  neutrality  of  the  Panama  Canal. 
While  that  has  a  certain  superficial 
appeal  anc  while  it  has  been  sufficient 
to  persuade  many  people,  having  that 
assurance,  to  go  along  with  the  treaties 
which  the  President  has  submitted  to  the 
other  body,  it  seems  to  me  that  is  an  illu- 
sion, that  it  is  a  self-delusion  to  propose 
to  amend  the  treaties  in  that  way  to 
guarantee  our  right  to  intervene. 

Would  the  gentleman  consider  how  we 
would  intervene  after  the  year  1999,  after 
we  have  removed  our  forces  from  all  the 
bases  in  the  Panama  Canal  so  that  we 
no  longer  have  occupation  of  those  bases 
in  the  Panama  Canal  Zone?  What  if  the 
Panamanian  Government  invited  some 
other  government  to  come  in  and  occupy 
and  fortify  those  bases?  How  then  would 
we  preserve  our  neutrality?  What  if  the 
Government  of  Panama  invited  the  Gov- 
ernment of  Cuba  to  bring  its  troops  into 
those  bases,  and  perhaps  they  would  have 
available  some  of  the  troops  that  have 


been  stabilizing  Africa  in  recent  years 
and  they  would  be  able  to  come  in  and 
stabilize  the  Panama  Canal,  and  how 
then  would  we  go  in  and  exercise  our 
right  to  defend  the  Panama  Canal  if  we 
had  to  attack  it  first?  Then  we  would 
be  the  invader. 

It  seems  to  me  if  we  cannot  exercise 
our  rights  we  have  now,  we  would  not  be 
able  to  exercise  any  rights  under  this 
amendment  which  would  require  us  to 
attack  the  canal  in  order  to  defend  it. 

I  think  that  point  has  to  be  made  and 
I  thank  the  gentleman  for  taking  this 
opportunity  to  give  us  this  time  to  dis- 
cuss the  issue. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  from  North  Carolina. 

As  the  gentleman  knows,  military  au- 
thorities, including  Admiral  Moorer. 
pointed  out  if  we  had  to  come  in  later  to 
intervene  militarily,  not  only  would  we 
have  to  come  in  from  a  great  distance, 
from  Florida,  for  example,  but  also  we 
would  have  to  bring  in  trained  pilots  to 
operate  the  ships  in  the  canal.  And  if 
that  is  so.  in  the  future  after  our  pilots 
have  left  the  Canal  Zone  and  are  doing 
other  things,  we  will  not  have  trained 
pilots  available,  because  they  are  not  go- 
ing to  stay  in  the  Canal  Zone  under  a 
dictator  like  General  Torrijos,  so  we  will 
have  lost  the  ability  to  operate  the  canal 
after  we  take  it  over. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  so  far  as  the 
gentleman's  comment  and  paralleling 
the  United  States  capability  to  use  that 
canal  at  our  discrimination  in  a  time  of 
emergency,  allegedly  the  two  cosmetic 
amendments  involving  the  right  to  inter- 
vene to  preserve  the  neutrality  and  per- 
haps during  a  time  of  emergency  are 
supposed  to  suffice  to  give  us  continued 
guarantees  of  use  regardless  of  a  lack  of 
ownership,  I  recently  had  the  opportu- 
nity to  appear  on  a  Boston  television 
station  with  one  of  our  career  State  De- 
partment people.  He  of  course  along  with 
I  guess  about  500  or  600  other  Govern- 
ment employees  was  advocating  the  case 
for  the  treaties  at  the  instigation  of  the 
administration.  When  I  raised  this  ques- 
tion of  the  contingency  plans  that  we 
now  have  to  move  sizable  elements  of  the 
Pacific  fleet  to  the  Atlantic  in  the  event 
of  any  kind  of  confrontation  in  Western 
Europe,  he  reassured  me  that  with  that 
right  to  preserve  neutrality  and  passage 
under  the  treaties,  that  we  would  have 
nothing  to  worry  about  in  terms  of  get- 
ting our  fleet  ready  or  to  move. 

I  asked  him  what  would  happen  if 
after  elements  of  the  Pacific  Fleet  were 
moving  toward  the  canal  the  Panama 
Canal  workers  walk  out  on  strike, 
would  that  be  a  violation  of  the  neu- 
trality of  the  canal? 
And  he  smiled  blandly  and  he  said: 
WeU.  that  Is  a  delicate  question  and,  to 
be  sure,  they  don't  have  the  Taft-Hartley 
Act  down  there. 

The  point  I  endeavored  to  bring  home 
to  him  was  that  under  a  dictatorship, 
and  particularly  one  hostile  to  the  U.S. 
interests,  that  orchestrating  some  such 
.scenario  as  that  would  be   the  easiest 


thing  in  the  world  to  do,  and  the  time 
we  would  probably  be  most  in  jeopardy 
would  be  the  time  we  needed  it  most. 

So  I  believe  the  concern  registered  by 
the  gentleman  from  North  Carolina  <Mr. 
Martin)  and  by  my  distinguished  col- 
league now  in  the  well,  the  gentleman 
from  Oklahoma  (Mr.  Edwards)  is  of 
extreme  importance.  I  again  commend 
the  gentleman  from  Oklahoma  (Mr. 
Edwards  I  for  taking  this  special  order 
so  as  to  call  attention  to  these  dangers 
and  to  these  concerns  and  reservations 
that  so  many  of  us  have  and  particu- 
larly the  overwhelming  majority  of  the 
people  back  home  have,  because  they  arp 
real  and  they  are  valid. 

Once  again  I  want  to  congratulate  my 
colleague  for  taking  this  special  order 
and  to  thank  him  for  yielding  me  this 
time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Illinois  (Mr.  Crane)  not  only  for  his 
comments  here,  but  upon  his  leadership 
on  this  issue,  upon  his  leadership  in  help- 
ing to  organize  the  Panama  Canal  truth 
squads  that  have  traveled  around  the 
country,  and  for  his  leadership  in  writ- 
ing his  brilliant  new  book  on  the  prin- 
ciples of  the  Panama  Canal  treaties. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
happy  to  yield  to  the  gentleman  from 
Ohio  (Mr.  Recula). 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  debate  on  the  proposed 
Panama  Canal  treaties  has  developed,  it 
has  become  increasingly  evident  that  a 
few  votes  may  determine  the  fate  of 
the  canal  and  the  Canal  Zone.  This  is 
assuming  the  Senate  alone  votes  to  ratify 
or  reject  the  treaties. 

However,  because  of  the  importance 
of  this  vote,  from  the  standpoint  of  the 
Nation's  security  and  economic  interest, 
and  its  historical  impact,  it  clearly  is  de- 
sirable to  expand  the  decisionmaking 
relative  to  the  Panama  Canal  treaties 
to  include  the  House  of  Representatives. 

The  constitutional  justification  for 
this  has  been  clearly  and  forcefully  set  ' 
forth  by  some  of  our  foremost  constitu- 
tional authorities.  Article  IV,  section  3, 
clause  2  of  the  Constitution  is  unmistak- 
ably clear  in  assigning  to  the  Congress 
the  power  to  dispose  of  U.S.  property  and 
territory. 

And  there  can  be  no  question  that  the 
United  States  is  the  owner  of  property  in 
the  Isthmus  of  Panama.  This  has  been 
established  indisputably  in  Senate 
debate. 

I  personally  find  three  major  problems 
with  the  proposed  treaties: 

They  do  not  protect  the  security  of  the 
United  States  nor  provide  adequately 
for  the  right  of  the  United  States  to 
defend  the  canal: 

They  provide  for  payment  of  more 
than  a  billion  dollars  to  Panama  as  a 
consideration  for  taking  over  the  canal. 
I  cannot  understand  why  the  United 
States  should  pay  to  give  away  an  asset 
of  great  value: 

Lastly  the  treaties  give  Panama  the 
right  to  veto  construction  of  any  new 
canal  by  the  United  States,  a  totally  un- 


March  15,  1978 


CONGRESSIONAL  RECORD — HOUSE 


7057 


warranted  delegation  to  Panama  of  a 
right  to  interfere  in  U.S.  military  and 
foreign  policy. 

I  join  more  than  230  of  my  colleagues 
in  calling  for  debate  and  legislative  ac- 
tion in  the  House  of  Representatives  be- 
fore the  final  historic  decision  is  made 
on  the  future  of  the  Panama  Canal. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  am  most  happy  to  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia (Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 

I  wish  to  commend  the  gentleman  for 
doing  what  I  recommend  that  every 
Member  of  this  esteemed  body  do  and 
that  is  to  take  a  trip  down  to  the  Canal 
Zone  and  see  for  themselves  what  the 
situation  is;  talk  to  the  people  who  have 
given  not  only  a  lifetime  of  service  there 
but  who  sometimes  are  fourth  generation 
residents  of  that  zone  and  to  seek  the 
truth  about  the  overall  corruption  of 
that  administration  down  there.  Senator 
Cranston  in  the  other  body  said  it  makes 
no  difference  whether  we  give  the  Canal 
Zone  and  its  tremendous  trade  assets, 
and  its  defense  assets  to  Torrijos  because 
he  will  not  be  around  there  20  years 
from  now.  That  may  be  true,  but  maybe 
his  nephew  Senor  Leonard  will  have 
taken  over  or  any  of  the  other  44  mem- 
bers of  the  Torrijos  family  down  there 
who  are  on  the  "public  dole"  because  this 
government.  I  charge,  is  the  most  cor- 
rupt piece  of  nepotism  and  cronyism  Id 
the  entire  hemisphere. 

I  draw  your  attention  to  the  facts  re- 
garding the  prevailing  drug  trafficking 
question.  It  is  a  question  which  has  been 
given  merely  surface  scrutiny  by  too 
many  members  of  the  Senate  on  this, 
the  11th  hour  before  your  fateful  vote 
on  the  treaties. 

Despite  the  statements  and  earlier  pre- 
trial verdicts  by  Senator  McGovern  and 
others  that  the  matter  is  not  worth  ex- 
ploring, many  distinguished  members  of 
both  the  House  and  Senate  who  have 
been  studying  the  matter  think  other- 
wise. For  example,  our  venerable  col- 
league. Representative  John  Murphy,  in 
his  capacity  as  chairman  of  the  House 
Merchant  Marine  and  Fisheries  Commit- 
tee on  which  I  serve,  submitted  a  report 
to  the  Congress  which  was  read  on  the 
Senate  floor  by  Senator  Laxalt  on  March 
3d.  The  committee  report  concludes  that 
the  Republic  of  Panama  is  a  major  drug 
smuggling  center,  a  point  from  which 
illicit  drug  traffic  flows  into  the  United 
States.  Officials  at  the  highest  levels  of 
the  Panamanian  Government  and  econ- 
omy profit  by  and  actually  administer 
the  drug  smuggling.  "Of  particular  con- 
cern to  the  interests  of  the  United 
States,"  to  quote  from  the  report,  "in 
connection  with  the  flow  of  illicit  nar- 
cotics are  allegations  of  personal  involve- 
ment of  Gen.  Omar  Torrijos  and  the 
members  of  his  immediate  family  in  drug 
trafficking. '  The  report  cites  the  activi- 
ties of  Hugo  Torrijos,  Director  of  Pan- 
ama's Government  Gambling  Casinos; 
Marden  Torrijos,  Traveling  Ambassador 
Extraordinaire,  Berta  de  Arosamena 
Torrijos,  Panama's  Artistic  Expression 


Director:  and  others  including  the  Gen- 
eral's brother,  Moises  Torrijos,  who  has 
since  been  indicted  by  a  U.S.  Grand  Jury 
for  the  Eastern  Division  in  New  York. 

Given  these  and  other  facts  concern- 
ing Panama's  role  as  a  continental  trad- 
ing post  and  pitstop  for  Western  hemi- 
spheric drugrunning,  major  considera- 
tion must  be  given  to  how  the  proposed 
Panama  Canal  Treaties  affect  U.S.  drug 
enforcement  and  intelligence  on  the 
Isthmus  of  Panama.  Again,  to  quote  from 
the  published  Congressional  report, 

staff  Investigators  can  only  conclude  that 
the  capability  of  the  United  States  to  Inter- 
dict the  flow  of  narcotics  Into  the  U.S.  or  to 
provide  Intelligence  resulting  In  the  seizures 
of  illicit  drugs  in  the  U.S.,  will  only  be 
diminished  under  the  terms  of  the  proposed 
treaties. 

With  ratification  of  the  proposed 
treaty  arrangement,  all  repeat  all  cus- 
toms authority  reverts  to  the  Govern- 
ment of  Panama.  The  Government  of 
Panama  will  accede  to  all  authority  of  a 
jurisdictional  nature,  including  the  au- 
thority to  inspect  vessels  and  try  U.S. 
citizens  for  any  alleged  offenses  commit- 
ted within  the  presently  constituted 
Canal  Zone. 

Aside  from  these  findings  by  con- 
gressional investigators  and  other  inde- 
pendent sources,  there  is  a  growing  ac- 
cumulation of  firsthand  testimony  by 
Panamanian  defectors  confirming  the 
nature  and  extent  of  the  Panamanian 
Goverrmient's  continuing  orchestration 
of  a  Panamanian  connection  to  interna- 
tional drugrunning.  Serior  Alexis  Watson 
Castillo  testified  before  the  House  Mer- 
chant Marine  Committee  of  which  I  am 
a  member  earlier  this  year.  The  testi- 
mony has  since  been  published,  and  the 
highlights  were  inserted  into  the  Con- 
gressional Record  on  March  3  by  Sena- 
tor Laxalt. 

Mr.  Castillo  was  a  former  member  of 
the  Torrijos  government  who  worked  in 
close  liaison  with  Colonel  Noriega,  chief 
of  the  Panamanian  intelligence  services. 
Castillo's  testimony,  along  with  a  sepa- 
rate deposition  submitted  to  Gen.  Daniel 
O.  Graham,  former  Deputy  Director  of 
the  CIA,  clearly  highlights  the  allega- 
tions of  systematic  drugrunning  by  the 
Panamanian  Government  as  well  as  the 
close  working  relationship  between  the 
intelligence  services  of  Panama,  Cuba, 
and  the  Soviet  Union. 

It  is  incredible  for  any  reasonable  per- 
son to  appreciate  much  less  understand 
why  Mr.  Castillo's  full  testimony  as  well 
as  the  proffered  evidence  by  other  de- 
fectors attracts  such  little  notice.  It  is 
similarly  difficult  to  uncritically  accept 
the  judgment  by  the  U.S.  Drug  Enforce- 
ment Agency  as  well  as  other  adminis- 
trative units  of  the  White  House  which 
have  chosen  to  censor  or  withhold  en- 
tirely the  mountain  of  evidence  they  have 
accumulated  which  clearly  link  the 
largest  drug  smuggling  operation  in  the 
history  of  our  hemisphere  to  the  Gov- 
ernment of  Panama. 

I  made  past  inquiries  under  5  U.S.C. 
522(b)(7)(D)  of  the  Freedom  of  Infor- 
mation Act  to  release  this  body  of  in- 
formation on  the  Panamanian  connec- 
tion for  the  public  to  review.  Largely  be- 
cause   the    executive    branch    agencies 


concerned  chose  to  use  national  security 
exemptions  to  keep  this  information  se- 
cret, I  have  called  upon  the  Justice  De- 
partment to  cooperate  with  the  House 
and  Senate  Judiciary  Committees  in  a 
full-scale  investigation  of  this  whole 
matter.  Whether  or  not  any  additional 
allegations  questioning  the  integrity  of 
the  Torrijos  government  are  to  be  verified 
or  not,  we  owe  it  to  ourselves  as  well  as 
to  the  good  names  of  all  involved  to  clear 
up  this  serious  matter  rather  than  let  the 
body  of  uncorroborated  charges  fester. 

In  the  interim,  the  already  released 
material  as  well  as  the  testimony  by  the 
former  Panamanian  officials  in  question 
indicate  that  ratification  of  the  proposed 
treaties  would  be  a  mistake.  At  least,  it 
is  a  mistake  to  ratify  them  at  this  time 
when  so  many  questions  remain  unan- 
swered. I  ask  all  the  Members  of  the 
House  and  Senate  to  join  me  in  asking 
for  full-scale  investigation  by  the  appro- 
priate U.S.  departments  and  agencies 
into  this  whole  matter. 

As  one  who  vehemently  opposes  ratifi- 
cation of  the  pending  Carter-Torrijos 
treaties  for  many  reasons,  I  recognize 
that  there  are  differences  of  belief  on 
sovereignty  on  this  one  particular  is- 
sue. However,  I  also  recognize  that 
all  of  us  share  a  mutual  regard  for 
the  cardinal  virtue  of  prudence,  one 
never  so  needed  to  be  demonstrated  than 
in  international  affairs.  So  in  the  name 
of  prudence,  I  once  again  urge  all  Sen- 
ators to  reconsider  support  for  the  pend- 
ing treaties  or  at  least  support  a  delay 
until  such  time  as  a  full  investigation  can 
be  made  into  the  matters  discussed 
herein. 

I  thank  the  gentleman  for  yielding  and 
again  commend  him  for  his  stick-to- 
itiveness  on  this  critical  issue. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  want  to  thank  the  gentleman 
from  California  for  emphasizing  a  point 
that  so  badly  needs  to  be  made  at  this 
time  when  we  are.  ostensibly,  as  a  nation, 
concentrating  our  claims  on  the  need  for 
human  rights  throughout  the  world,  that 
in  giving  the  Panama  Canal  to  Panama 
we  are  surrendering  this  property  that 
is  so  important  to  the  national  security 
of  the  entire  Western  Hemisphere  to 
a  nation  that  has  such  a  terrible  record 
of  violating  human  rights. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
happy  to  yield  to  the  gentleman  from 
Arizona  (Mr.  Rudd  > . 

Mr.  RUDD.  Mr.  Speaker,  I  would  like 
to  ask  the  gentleman  from  Oklahoma 
and  the  gentleman  from  California,  be- 
cause he  has  exhibited  a  great  deal  of 
interest  with  regard  to  the  proposed 
Panama  Canal  treaties,  a  question. 

The  distinguished  gentleman  from 
Oklahoma  (Mr.  Edwards)  mentioned  a 
well-respected  admiral  during  the  course 
of  this  colloquy.  Does  the  gentleman  be- 
lieve that  if  Panama  goes  that  perhaps 
Guantanamo  is  next  on  the  list? 

Mr.  EDWARDS  of  Oklahoma.  I  will 
say  to  the  gentleman,  from  my  conversa- 
tions with  members  of  the  military  who 
are  held  in  great  esteem,  men  like  Ad- 
miral Moorer  and  Admiral  McCain  and 
General  Graham  and  others — there  is  no 
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question  in  their  minds  that  surrender 
of  the  canal  could  lead  to  loss  of  Guan- 
tanamo  and  loss  of  important  waterways 
all  around  the  world  that  can  have  grave 
implications  for  this  country  militarily. 

Mr.  RUDD.  I  think  the  effort  that  ap- 
parently is  being  made  in  recent  times 
seems  to  be  sort  of  a  masochistic  effort 
on  the  part  of  this  administration,  and 
perhaps  previous  administrations,  to 
give  up  acquisitions  and  advantages  that 
have  been  acquired  by  the  people  of  this 
great  country.  This  seems  to  be  part  of 
that  overall  picture,  so  this  has  to  be  our 
last  line  of  defense  in  that  area,  not  only 
politically  but  geographically  and  geo- 
politically.  Does  that  mean,  then,  that 
the  next  line  of  defense  will  be,  if  we  do 
not  finally  take  a  firm  stand,  with  history 
behind  us  indicating  what  has  happened 
in  history  before,  if  we  fail  to  take  a  firm 
stand  on  this,  then  the  next  time  we  will 
have  to  take  a  firm  stand,  will  it  be  in 
the  streets  of  Oklahoma  City,  or  the 
streets  of  Los  Angeles,  Calif.?  Could  we 
go  that  far? 

Mr.  EDWARDS  of  Oklahoma.  If  we 
look  at  the  direction  we  are  going  in 
the  Caribbean,  I  think  it  could  very  well 
be  argued  that  the  next  line  of  defense 
will  be  in  the  streets  of  Miami  Beach. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  add  that  the  missile 
crisis  of  October  1962,  which  most  biog- 
raphers of  President  John  F.  Kennedy 
called  his  shining  hour,  and  which  is  now 
represented  on  prime  time  television  in 
one  of  the  so-called  documentary  dra- 
mas, was  repeated  in  a  cycle  8  years  later 
when  President  Nixon  was  in  office,  again 
in  the  month  of  October  1970  when  a 
U-2  photograph  showed  that  they  were 
building  soccer  fields  on  the  southern 
areas  of  the  island  of  Cuba,  which  was 
ready  to  receive  the  crews  of  the  Soviet 
nuclear  submarines.  Because  Cubans 
play  baseball  and  they  do  not  play 
soccer,  it  was  then  called  to  the  atten- 
tion of  the  President,  and  National  Se- 
curity Adviser  Dr.  Kissinger  handled  the 
whole  issue  quietly,  more  quietly  than 
Kennedy,  and  told  the  Soviets,  frankly 
no  detente  unless  this  Soviet  base  is 
dropped  immediately,  which  the  Soviets 
purportedly  did. 

Here  we  are  coming  up  on  another 
October  in  another  8-year  cycle.  I  think 
we  are  going  to  again  be  presented  with 
the  missiles  of  October.  If  we  pull  out  of 
the  Panama  Canal  Zone  without  a 
whimper,  I  am  sure  that  Ambassador 
Young  has  already  drawn  up  the  plans 
for  wiping  out  Guantanamo,  and  he  will 
probablv  initiate  it  on  the  floor  of  the 
United  Nations  before  the  Carter  admin- 
istration is  aware  of  the  decision. 

If  we  give  up  the  Guantanamo  Base, 
the  first  Soviet  nuclear  sub  will  be  on  its 
way  across  the  Atlantic  to  make  that  its 
base  line.  So  the  situation  be(?s  the  ques- 
tion, and  the  answer  Is,  yes.  Guantanamo 
is  next,  and  It  will  happen  most  instan- 
taneously after  we  remove  our  forces 
from  the  Canal  Zone. 

Mr.  RUDD.  I  have  a  letter  to  the  editor 


of  our  daily  newspaper  in  Phoenix,  Ariz., 
the  Phoenix  Gazette,  which  sets  out  in 
very  good  detail  the  recent  decision  by 
the  Supreme  Court,  indicating  that  this 
is  another  example  of  the  Federal  ju- 
diciary flouting  the  Constitution  which 
by  solemn  oath  they  are  bound  to  uphold. 
Resets  out  in  the  Constitution  important 
items  regarding  the  authority  of  the 
Congress  and  the  House  of  Representa- 
tives to  be  involved  in  this. 

The  letter  is  as  follows: 
I  From  The  Phoenix  Gazette,  March  2.  1978) 
Disastrous  Decision 

In  an  Isolated  Item  on  Page  A-4  of  The 
Phoenix  Gazette.  Feb.  21.  a  15-llne  dispatch 
of  the  Associated  Press  announced  that  a 
U.S.  District  Court  Judge  ruled  against  60 
members  of  the  House  of  Representatives 
who  had  sued  to  prevent  the  United  States 
from  turning  over  property  In  Panama  with- 
out the  consent  of  Congress 

This  Is  another  example  of  the  federal  Ju- 
diciary flouting  the  Constitution,  which  by 
solemn  oath  they  are  bound  to  uphold. 

Article  IV  Section  3  reads:  "The  Congress 
shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the 
United  States:   .  .  ." 

The  key  phrase  In  this  section  Is  "dispose 
of". 

Article  1.  Section  1  grants  all  legislative 
powers  to  the  Congress  and  then  defines 
Congress,  "which  shall  consist  of  the  Senate 
and  the  House  of  Representatives." 

It  Is  granted  that  Article  II,  Section  2  of 
the  Constitution  gives  the  President  the 
"power,  by  and  with  the  advice  and  con.sent 
of  the  Senate,  to  make  treaties,  provided 
two-thirds  of  the  senators  present  con- 
cur .  .  ." 

The  Constitution  further  provides  in  Arti- 
cle VI  that  "...  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of 
the  land." 

The  key  to  this  provision  Is  the  treaties,  to 
be  among  the  supreme  laws  of  the  land,  must 
be  made  under  the  authority  of  the  United 
States 

It  would  seem  obvious,  under  the  plain  and 
unambiguous  languAge  of  the  Constitution, 
that  a  treaty,  which  puroorts  to  dispose  of 
the  property  of  the  United  States  must  be 
approved  by  the  Congress,  which  Includes  the 
House  of  Representatives. 

In  addition,  "no  money  shall  be  drawn 
from  the  treasury  but  In  consequence  of  ap- 
propriations made  by  law  .  .  ."  (Article  I, 
Section  9).  This  constitutional  provision 
simply  means  that  the  President  and  those 
senators  too,  who  suffer  from  political  arm- 
twisting  cannot  use  public  funds  to  make 
payments,  as  prooosed  In  the  Canal  treaties, 
without  an  appropriation  by  the  Congress. 

It  would  seem  most  aoproprlate  for  you  to 
editorialize  on  this  disastrous  decision  of  a 
federal  district  Judge. 

Judge  Kenneth  C.  Chatwin, 
Maricona  Countv  Suverior  Court. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman. 

Mr.  BADHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahonma.  I  yield 
to  the  gentleman  from  California. 

Mr.  BADHAM.  Mr.  S'^eaker,  there  has 
been  an  enormous  quantity  of  both  writ- 
ten matter  and  lengthy  discourse  per- 
taining to  the  new  Panama  Canal 
treaties  now  pending  before  our  col- 
leagues in  the  other  body. 

Of  the  arguments  presented  thus  far, 
the  one  that  most  concerns  me  is  the 
effect  of  these  treaties  on  our  Nation's 
long-term  security.  Along  that  line,  the 


historical  instability  of  the  Government 
of  Panama  coupled  with  the  ambiguity 
of  the  so-called  NeutraUty  Treaty  en- 
hances my  belief  that  ratification  would 
severely  cripple  the  security,  and  on  a 
global  scale,  the  stature  of  the  United 
States  among  the  nations  of  the  world. 

The  instability  of  the  Panamanian 
Government  is  dramatized  by  the  fact 
that  there  have  been  32  chiefs  of  state 
of  Panama  since  its  establishment  in 
1903.  That  is  a  change  in  leadership 
every  2.3  years;  not  all  of  which  have 
been  under  peaceful  circumstances. 

Should  an  unfriendly  regime  come  to 
power  in  Panama,  decide  to  expropriate 
the  canal  and  demand  that  the  United 
States  vacate  the  zone,  under  the  new 
treaties  there  is  little  if  anything  the 
United  States  could  do  without  drawing 
world  criticism.  However,  the  1903  treaty 
gives  us  the  unquestioned  right  to  main- 
tain, operate,  and  defend  the  Canal  Zone. 
I  quote  from  the  1903  treaty — 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  right,  power  and  au- 
thority within  the  Zone  which  the  United 
States  would  possess  and  exercise  If  It  were 
the  sovereign  of  the  territory. 

Clearly  the  1903  treaty  creates  the  sta- 
bility that  is  so  vital  to  our  access  to  the 
canal,  along  with  the  other  countries  of 
the  world. 

The  topic  of  access  to  the  canal 
brings  me  to  the  ambiguity  of  the  Neu- 
trality Treaty.  The  administration  in- 
sists that  our  warships  in  a  time  of  emer- 
gency will  have  the  right  to  proceed  to 
the  front  of  line,  Panamanian  officials 
seem  to  interpret  the  treaty  differently, 
as  witnessed  on  several  occasions.  We  can 
ill-afford  to  take  anything  for  granted 
that  is  not  specifically  spelled  out  in  the 
treaties.  I  would  hope  such  specifications 
would  be  clearly  defined  prior  to  serious 
consideration  of  the  treaties. 

I  will  conclude  with  a  statement  by 
Gov.  Ronald  Reagan: 

The  Panama  Canal  Is  vital  to  the  free 
world,  and  the  world  depends  on  us.  It's 
part  of  our  rendezvous  with  destiny.  We 
must  not  shrink  from  It,  for  the  ultimate 
price  we  pay  may  one  day  be  our  own 
freedom. 

•  Mrs.  HOLT.  Mr.  Speaker,  the  admin- 
istration has  demonstrated  some  con- 
cern about  the  Soviet  threat  to  the  Horn 
of  Africa  on  the  southern  fiank  of  the 
oil-rich  Middle  East  States.  The  ad- 
ministration has  also  been  demonstrat- 
ing a  little  concern  about  the  monstrous 
Soviet  builduD  in  Eastern  Europe  that 
threatens  NATO. 

What  amazes  me,  Mr.  Speaker,  is  the 
absence  of  administration  concern  about 
conditions  on  the  southern  flank  of  the 
United  States.  Latin  America  has  a  vari- 
ety of  unstable  regimes  which  are  ex- 
tremely vulnerable  to  subversion  and 
terrorism  sponsored  by  the  Communist 
powers. 

True,  we  face  no  threat  of  military  In- 
vasion from  the  regions  south  of  our 
border.  But  we  have  watched  Marxist 
saboteurs,  guerrillas,  and  political  ac- 
tivists penetrate  Latin  American  States. 
We  know  that  Fidel  Castro  and  his  Cu- 
ban regime  are  committed  to  the  ad- 
vancement of  Soviet  goals  In  Latin 
America, 
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The  point  I  would  stress,  Mr.  Speaker, 
is  the  importance  of  an  American  pres- 
ence in  Latin  America.  Cuba  is  a  Soviet 
colony,  Jamaica  slips  more  and  more 
into  the  Cuban-Soviet  orbit,  and  Marxist 
agents  are  operating  relentlessly  to  bring 
other  Latin  American  States  into  the 
Soviet  empire. 

We  should  also  reflect  on  the  enor- 
mous Soviet  buildup  of  naval  forces  ca- 
pable of  operation  In  Latin  American 
waters.  Their  reach  extends  far  from 
their  home  bases.  Their  purpose  is  not 
defensive. 

Against  such  circumstances  we  must 
evaluate  the  decision  of  the  Carter  ad- 
ministration to  surrender  US.  control  of 
the  Panama  Canal.  It  is  not  enough  to 
concentrate  on  the  wishes  of  the  Pana- 
manians to  control  the  waterway  we 
built.  That  cannot  be  our  only  con- 
sideration. 

When  we  cut  through  all  the  legalistic 
talk  about  sovereign  rights  and  whether 
we  own  the  Canal  Zone  property  in  fee 
simple,  it  comes  down  to  an  issue  of  our 
national  security. 

The  canal  is  important  to  our  military 
and  commercial  shipping,  and  our  pres- 
ence in  the  Canal  Zone  is  important  as 
a  deterrent  against  further  Soviet  in- 
trusions into  Latin  America. 

That  summarizes  the  issue,  Mr. 
Speaker,  and  we  should  not  be  entering 
treaties  guaranteeing  that  we  will  leave 
the  Canal  Zone  by  a  date  certain  in  the 
future.  For  the  foreseeable  future,  we 
must  be  concerned  with  maintaining 
stability  on  our  southern  flank. 

In  a  safer  and  saner  world,  this  would 
not  be  necessary;  but  we  live  In  a  hostile 
world  with  powerful  enemies.* 
•  Mr.  KASTEN.  Mr  Speaker,  for  over  a 
month  now  the  Senate  has  been  engaged 
in  debate  over  the  Panama  Canal 
treaties. 

Unfortunately,  those  of  us  in  the  House 
of  Representatives  have  not  had  an  op- 
portunity to  debate  these  treaties  which 
are  of  such  critical  importance  to  the 
United  States.  That  is  why  I  am  pleased 
to  join  my  colleagues  today  in  an  effort 
to  build  a  solid  record  of  opinion  as  to 
the  position  of  the  House  on  the  debate 
now  underway. 

With  much  public  fanfare.  President 
Carter  signed  the  new  Panama  Canal 
treaties  last  September,  and  then  sub- 
mitted them  to  the  Senate  for  ratifica- 
tion. The  negotiations  that  culminated 
in  the  signing  of  these  treaties  had  been 
underway  for  more  than  13  years.  The 
final  product,  drafted  by  the  current  ad- 
ministration and  the  government  of 
Omar  Torrijos,  proposes  the  transfer  of 
a  multlbillion  dollar  American  invest- 
ment to  the  Panamanian  Government. 
The  Panama  Canal — longstanding  sym- 
bol of  American  engineering  genius  and 
International  prestige — would  cease  to  be 
managed  or  operated  by  the  United 
States. 

The  debate  over  ratification  has  been 
long  and  intense.  It  has  also  been  con- 
fusing with  legal  scholars,  military  ex- 
perts, political  figures,  and  news  com- 
mentators offering  differing  opinions. 
There  is,  however,  only  one  standard  by 
which  these  treaties  should  be  judged. 
Do  they  adequately  protect  the  legitimate 
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interests  of  the  United  States  in  the 
Panama  Canal  and  the  Canal  Zone? 

Based  on  that  standard,  the  answer  is 
clearly,  no.  I  am  opposed  to  the  Panama 
Canal  treaties  and  if  given  the  oppor- 
tunity, will  vote  against  ratification. 

The  continued  smooth  and  secure  op- 
eration of  the  Panama  Canal  is  vital  to 
our  national  security  interests  and  those 
of  the  entire  Western  Hemisphere.  We 
need  to  be  guaranteed  a  permanent  right 
to  use  the  canal.  We  have  that  right  now. 
If  we  approve  these  treaties,  we  will  in 
effect  be  exchanging  that  right  for  the 
mere  hope  that  all  will  go  well  under 
the  provisions  of  the  new  agreement.  I 
do  not  think  we  can  take  that  risk.  I 
would  like  to  summarize  the  basis  for  my 
opposition : 

The  Pfi.ama  Canal  is  crucial  to  our 
defense  of  the  Western  Hemisphere.  By 
the  terms  of  the  1903  treaty,  which  cur- 
rently governs  our  relationship  with 
Panama,  we  exercise  the  rights  of  sov- 
ereignty in  the  Canal  Zone.  We  have  the 
unquestioned  right  to  operate,  maintain, 
and  defend  the  Panama  Canal. 

We  can  be  proud  of  the  way  we  have 
exercised  that  right.  For  64  years  we 
have  operated  the  canal  at  no  profit  and 
kept  it  open  to  all  peaceful  shipping  of 
the  world.  Through  four  wars,  it  has 
been  an  important  link  in  our  hemi- 
spheric defense.  We  have  established 
bases  in  the  zone  where  our  forces  re- 
ceive training,  and  where  we  have  given 
training  to  the  soldiers  of  our  allies  in 
this  hemisphere. 

Since  1914  the  canal  has  served  the 
United  States  through  several  wars  while 
at  the  same  time  denying  our  enemies 
access  to  the  waterway.  An  impressive 
99  percent  of  the  total  United  States 
naval  fleet  and  its  reserve  can  use  the 
canal  and  do  so  effectively.  During  the 
Vietnam  conflict,  as  high  as  70  percent 
of  the  yearly  cargo  destined  for  the 
combat  zone  moved  through  the  canal. 
Contingency  plans  in  the  event  of  a 
crisis  in  NATO  currently  call  for  the 
movement  of  60  Pacific  Fleet  ships  to 
the  Atlantic. 

The  Panama  Canal  has  been  and  re- 
mains an  integral  part  of  our  Nation's 
defense  structure.  Yet,  the  treaties  would 
relinquish  our  control  to  a  country  rid- 
dled with  a  history  of  unstable  govern- 
ment. Promises  of  the  current  regime 
may  be  ignored  by  a  subsequent  gov- 
ernment. We  cannot  assume  that  risk. 

The  Panama  Canal  is  an  important 
economic  asset  with  much  of  the  traffic 
originating  from  or  destined  for  U.S. 
ports.  It  is  a  key  supply  line  for  U.S. 
commercial  and  naval  vessels  with  the 
shortest,  cheapest,  and  safest  passage  be- 
tween the  Atlantic  and  Pacific  Oceans. 
Passage  through  the  canal  and  toll 
charges  are  of  critical  importance  to  our 
export  market.  The  Gulf  Ports  Associa- 
tion, representing  23  U.S.  ports  through 
which  move  nearly  40  percent  of  our 
water-borne  commerce,  has  indicated 
that  anticipated  toll  Increases  may  price 
some  American  exports — notably  grain 
and  machinery  to  eastern  and  Pacific 
markets — out  of  world  competition. 

The  current  Panamanian  leader.  Gen. 
Omar  Torrijos,  is  a  leftist-leaning  na- 


tionalist dictator.  He  gained  power  by 
overthrowing  the  elected  civilian  govern- 
ment of  Panama  in  1968.  He  has  since 
denied  Panamanians  their  basic  human 
rights.  His  regime  has  plummeted 
Panama  into  the  worst  economic  chaos 
in  its  history.  There  is  absolutely  no  rea- 
son, in  spite  of  the  general's  campaign 
to  win  public  support,  for  the  United 
States  to  entrust  control  of  the  Panama 
Canal  to  him. 

The  treaties  not  only  give  Panama  the 
canal,  lands,  and  improvements,  but  also 
finance  Panama's  future  economic  mis- 
management through  millions  of  dollars 
of  U.S.  aid  and  guaranteed  loans.  In  es- 
sence, we  are  giving  Panama  the  canal, 
and  "paying  them  to  take  it  off  our 
hands."  The  logic  cannot  help  but  be 
baffling  to  the  average  American  tax- 
payer. 

In  conclusion,  Mr.  Speaker,  I  think  the 
President  made  a  serious  mistake  in  pre- 
senting these  treaties  for  ratification. 
While  we  must  always  be  cognizant  of 
our  Latin  American  neighbors  and  be 
willing  to  negotiate  new  terms  with  in- 
dividual nations,  including  Panama,  we 
must  never  negotiate  in  a  manner  that 
would  sacrifice  key  national  interests. 
That  is  why  I  oppose  these  treaties. 

I  hope  the  Senate  will  defeat  the 
Panama  Canal  treaties.  But,  I  also  hope 
that  we  in  the  House,  the  body  closest 
to  the  people  of  the  United  States,  will 
have  an  opportunity  to  vote.  The  Ameri- 
can people  have  made  a  major  commit- 
ment in  the  building  and  maintaining  of 
the  Panama  Canal.  Their  voices  should 
be  clearly  heard  in  the  ratification  proc- 
ess. A  vote  by  the  House  would  insure 
that  their  voice  is,  indeed,  heard.* 
•  Mr.  DEL  CLAWSON.  Mr.  Speaker,  it  is 
a  pleasure  to  participate  in  this  record 
of  opinion  on  an  issue  of  concern  to  the 
House  of  Representatives,  the  disposition 
of  U.S.  property  and  territory  in  the  Pan- 
ama Canal  Zone. 

In  their  daily  lives,  most  Americans 
are  forced  to  obey  certain  basic  rules  of 
commonsense.  The  rules  dictate  that 
naturally  they  do  not  jeopardize  their 
security  unnecessarily ;  that  they  protect 
their  investments,  whether  investments 
of  time  and  effort  or  of  cash;  and  that  in 
return  for  fairness  in  dealing  with  their 
neighbors,  reciprocal  respect  for  rights, 
privileges,  and  property  will  be  accorded 
to  them.  Most  Americans  also  have  a 
healthy  awareness  that  to  ignore  the 
reality  of  a  lawless  element  in  society 
primed  to  seize  the  property  of  others  at 
the  first  sign  that  vigilance  has  been  re- 
laxed is  to  invite  personal  loss  and  dis- 
aster. 

Therefore,  it  is  only  reasonable  for  the 
same  citizens  to  expect  their  leaders  to 
apply  similar  principles  in  negotiations 
affecting  the  welfare  of  the  United 
States.  But  if  the  opinion  polls  or  letters 
from  the  people  at  home  are  to  be  be- 
lieved, a  majority  of  Americans  are  con- 
vinced that  far  from  protecting  our  legit- 
imate national  interests,  the  Panama 
Canal  treaties  presented  to  the  Senate 
for  ratification  following  13  years  of  bar- 
gaining, leave  us  open  to  strategic  as  well 
as  economic  disaster. 


7060 


CONGRESSIONAL  RECORD  — HOUSE 


One  resident  of  the  33d  District  of 
California,  Mr.  Grattan  Guerin  of  Whit- 
tier,  a  retired  songwriter,  was  even 
moved  to  come  out  of  retirement  tem- 
porarily, placing  his  considerable  talent 
to  work  to  emphasize  his  point  of  view  in 
punchy  lyrics  and  music.  His  song  title, 
"Keep  the  Panama  Canal,"  leaves  no 
question  regarding  his  position.  Another 
constituent  observed  in  a  recent  letter 
that  although  the  Panamanians  had  the 
opportunity  to  approve  the  treaties 
through  a  national  plebiscite,  the  opin- 
ions of  millions  of  Americans  for  all  in- 
tents and  purposes  are  being  disre- 
garded. 

I  believe  it  is  safe  to  say  that  those  of 
us  in  the  House  who  are  participating  in 
this  special  order  today  are  convinced 
that  the  opinions  of  these  Americans 
should  count.  In  fact,  there  is  every  rea- 
son to  believe  that  the  instincts  which 
move  these  citizens  to  opposition  are 
sharper  and  surer  than  the  reactions  of 
some  of  the  diplomats  which  seem  to  have 
been  dimmed  by  years  at  the  negotiating 
tables. 

The  canal  treaties  in  all  their  com- 
plexity and  profundity  raise  certain  baf- 
fling questions.  For  example,  the  effects 
militarily  and  economically  upon  our 
country  and  society,  our  position  of  world 
leadership,  the  attitudes  of  the  people  of 
our  Nation  and  those  of  other  nations  re- 
garding the  canal's  future. 

There  may  be  differences  of  opinion  as 
to  how  important  the  canal  is  to  U.S. 
trade,  now  and  in  the  future,  but  there 
can  be  no  argument  about  the  economic 
significance  of  the  existence  and  the  ef- 
ficient operation  of  the  canal.  However, 
we  are  asked  to  place  that  economic  in- 
terest in  the  hands  of  another  govern- 
ment without  any  accompanying  air- 
tight assurance  that  the  interest  will  be 
protected  into  the  foreseeable  future.  The 
efficient  operation  of  the  canal  is  tied  to 
the  stability  of  the  Government  of  Pan- 
ama. 

How  has  that  government  operated  in 
the  past?  How  is  it  presently  functioning? 
Would  a  new  government  be  any  better, 
more  stable,  or  worse?  If  the  government 
fails  in  its  operation  of  the  canal  what 
happens  then?  What  about  the  costs  of 
increased  subsidy?  Or  what  about  the 
danger  of  financial  dabbling  by  less 
friendly  or  potential  enemy  nations  if 
they  offer  or  are  approached  by  the  new 
owners  for  the  bailout  rather  than  the 
United  States? 

The  political  and  defense-security 
concerns  aroused  by  the  treaties  are  not 
unrelated  to  the  economic  concerns  over 
the  stability  of  the  Panamanian  Govern- 
ment. But  relinquishment  of  sovereignty 
over  this  crucial  waterway  in  our  hemi- 
sphere arouses  other  deeper  anxieties. 
In  justification  for  the  treaties  it  is 
emphasized  that  there  is  smouldering 
re-sentment  over  U.S.  defense  and  eco- 
nomic superioritv  by  other  Latin  Ameri- 
can nations  and  that  the  1903  treaty 
with  Panama  is  a  symbol  or  rallying 
point  for  that  resentment.  But  is  the 
United  States  required  by  any  loeic  to 
abandon  all  of  its  advantages?  In  the 
event  we  do  so.  who  would  stand  to  bene- 
fit the  most,  other  Latin  American  coun- 
tries, or  those  stronger  nations  outside 
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our  hemisphere,  including  the  Soviet 
Union,  who  are  attempting  to  establish 
any  kind  of  strategic  foothold  wherever 
they  can  in  this  part  of  the  world? 

These  are  only  a  few  of  the  more 
obvious,  broader  questions  of  concern  re- 
garding the  Panama  Canal  treaties.  That 
the  treaties  also  dispose  of  U.S.  holdings 
which  have  tremendous  historical  and 
emotional  significance  for  our  people  and 
that  the  disposition  of  that  property  is 
slated  to  occur  without  a  vote  by  both 
Houses  of  Congress  is  a  matter  of  con- 
stitutional concern  which  cannot  be 
emphasized  too  strongly. 

Generations  to  come  may  well  ques- 
tion whether  in  eagerness  to  bring  the 
negotiations  with  Panama  to  a  success- 
ful conclusion,  to  mollify  U.S.  friends 
and  foes  alike,  what  is  done  and  left  un- 
done in  the  treaties  is  to  "strain  at  a 
gnat  and  swallow  a  camel.  "  A  dangerous 
precedent  will  be  established  and  we 
must  ask  whether  or  not  we  are  under- 
mining our  international  position,  our 
political  and  economic  status  in  our 
own  hemisphere  and  the  principles 
established  in  our  Constitution  simul- 
taneously • 

•  Mr.  Mcdonald.  Mr.  speaker  it 
seems  to  me  that  the  question  of  House 
concurrence  to  the  proposed  Panama  Ca- 
nal Treaty  is  no  longer  debatable.  The 
Subcommittee  on  Separation  of  Powers 
of  the  Senate  Committee  on  the  Judici- 
ary has  deliberated  and  issued  its  re- 
port. Its  finding  was  as  follows: 

The  Subcommittee  on  Separation  of  Pow- 
crr,  of  the  Committee  on  the  Judiciary  hav- 
ing studied  ths  Issue  of  the  authority  of 
Cnn?res.s  to  dlsp,-se  of  territory  or  property 
belonging  to  the  United  States  as  set  forth  In 
article  IV.  Section  3.  Clause  2  of  the  Con.stl- 
tutlon.  flnd.s  that  the  said  power  of  Congress 
1-  e.xclusive  and  that  the  Constitutional  pre- 
rogatives of  Congress  require  that  Congres.s 
authorize,  by  the  enactment  of  appropriate 
legislation,  anv  di.spn»ltlon  of  the  property 
of  the  United  States  In  the  Isthmus  of 
Panama. 

The  idea  that  the  United  States  has 
been  paying  the  Panamanians  rent  all 
these  years  should  finally  be  put  to  rest. 
Not  only  has  Panama  been  receiving  an 
annuity  all  the.se  years,  but,  we  pur- 
chased land  from  each  and  every  prop- 
erty owner  and  even  the  squatters  in  the 
Canal  Zone.  We  won  title  to  the  Canal 
Zone  by  any  legal  definition. 

At  this  point  I  would  like  to  insert 
the  article  by  Mr.  Jeremiah  O'Leary  con- 
cerning the  testimony  of  Mr.  James  C. 
Luitweiler.  who  was  secretary  of  the  U.S. 
Panama  Land  Commission  in  the  Wash- 
ington Star  of  Sunday,  March  12,  1978 
The  story  follows: 

Canal  Reflections:  The  Wav  We  Were  in 

1913 

(By  Jeremiah  O'Leary) 

The  tableau  evoked  memories  of  Teddy 
Roosevelt,  the  Great  White  Fleet  and  the 
days  half  a  century  ago  when  the  Panama 
Canal  was  the  Big  Ditch  and  the  United 
States  could  do  anything  it  liked  in  the  pri- 
vate preserve  called  Latin  America. 

James  C.  Luitweiler.  88.  was  up  from  North 
Carolina  to  tell  the  Senate  subcommittee  on 
separation  of  powers  what  It  wanted  to  hear 
about  how  the  United  States  bought  the 
Canal  Zone  in  pieces  from  people  who  had 
to  sell  whether  they  wanted  to  or  not. 

And   In   support   of   Luitwellers  recollec- 


tions of  the  gunboat  days  was  Doris  Mc- 
Clellan,  clerk  of  the  U.S.  District  Court  for 
the  Panama  Canal  Zone,  with  her  three  crates 
full  of  deeds  for  the  property  that  was 
bought  for  the  canal. 

Chairman  James  Allen.  D-Ala.,  and  his 
ally.  Sen.  Jesse  Helms.  R-N.C.  were  out  to 
prove  a  serious  point.  Allen  is  making  a  case 
that  the  Constitution  reqf^iires  the  consent  of 
the  House  as  well  as  the  Senate  If  there  Is 
to  be  disposal  of  property  owned  by  the 
United  States. 

Luitweiler.  who  was  secretary  of  the  Joint 
US-Republic  of  Panama  Land  Commission, 
said  he  didn't  specially  recognize  this  docu- 
ment or  that  in  McClellan's  collection.  But 
he  offered  some  remarkable  insights  Into 
how  Americans  thought  about  Panama  and 
the  canal  in  1913.  Just  before  the  path  be- 
tween the  seas  was  opened. 

•President  Woodrow  Wilson  had  declared 
that  the  whole  zone  was  necessary  for  the 
benefit  of  the  United  States,  not  Just  bits 
and  pieces  of  it."  Luitweiler  said. 

■'When  we  arrived  in  Panama,  there  were 
thousands  of  Negroes  and  others  who  had 
dug  the  canal  and  were  living  as  squatters 
where  the  zone  is  now.  They  had  no  title 
to  the  land  but  they  lived  there.  Pana- 
manian law  said  that  anyone  who  squatted 
for  24  hours  could  be  paid  for  the  Improve- 
ments and  we  decided  to  follow  the  law  of 
Panama."  he  recalled. 

"We  set  up  a  yardstick  for  payments.  We 
paid  S50  for  a  thatched  hut  with  a  banana 
tree  beside  it  We  paid  $50  if  there  was  a  man 
and  wife  And  we  paid  $50  for  each  child.  If 
the  man  was  a  Panamanian  citizen,  the  fee 
was  doubled. 

"We  dldnt  want  another  case  like  Acadia 
where  the  British  forced  the  French  people 
to  move." 

Luitweiler  was  asked.  "What  If  the  people 
on  the  land  didn't  want  to  sell  to  the  United 
State?''" 

"They  didn't  have  any  choice."  he  said. 
"It  was  a  matter  of  eminent  domain.  And  the 
Panamanians  were  happy  at  the  deal  they 
got.  I  can't  remember  anv  dissent  at  all  " 

"How  could  the  United  States  exercise  the 
law  of  eminent  domain  over  somebody  else's 
country''" 

"It  wasn't  another  country."  he  said.  "It 
was  the  Canal  Zone  as  the  result  of  the 
treaty  (of  1903)"  And  he  added  later  with 
some  asnerlty.  "Teddy  Roosevelt  did  a  good 
Job  of  turning  the  area  into  a  fit  place  for 
Americans  to  live  " 

When  McClellan  handed  him  a  list  of  the 
names  of  all  the  more  than  3.000  persons  to 
whom  the  United  States  paid  money  for 
their  land  in  the  Canal  Zone.  Allen  said  tri- 
umphantly. "This  Is  the  missing  link." 

McClellan.  sister  of  the  late  Sen.  John  Mc- 
Clellan, D-Ark.  told  the  subcommittee  be- 
fore a  sparse  audience  yesterday  that  the 
contents  of  the  crates  were  original  records 
of  U.S.  purchases  of  land  In  Panama  from 
1903  and  1914. 

"I  didn't  send  the^e  to  the  National 
Archives  with  the  rest  of  my  records  because 
I  thought  the  committee  might  want  to  see 
them."  .said  McClellan  in  a  .soft  Southern 
drawl.  "My  office  is  right  on  the  border.  "Vou 
never  know  from  day  to  day  when  there's 
going  to  be  a  riot." 

'"i'ou  feared  for  their  safety?"  asked  Allen, 
the  master  parliamentarian  and  arch-foe  of 
the  canal  treaties. 

•"\'es  sir."  said  the  court  clerk. 

Allen  said  the  recollections  of  Luitweiler 
and  the  three  crates  of  records  are  documen- 
tary proof  that  the  United  States  owns  title 
to  the  Canal  Zone.  He  said  the  witnesses 
performed  a  great  public  service. 

"The  testimony  and  the  documentary  evi- 
dence which  the  subcommittee  will  examine 
should  lay  to  rest  forever  the  Idle  and  ill- 
informed  recent  assertions  that  the  United 
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States  merely  rents  its  property  In  Panama." 
Allen  declared. 

"Nothing  could  be  further  from  the  truth. 
Not  only  is  the  Panama  Canal  Zone  unincor- 
porated territory  of  our  country,  but  addi- 
tionally the  actual  fee  simple  title  to  a  major 
puit  of  the  lands  in  the  Can^l  Zone  has  di- 
rectly vested  In  the  United  Slates  by  pur- 
chase. 

"The  fee  simple  title  to  the  land  itself 
has  become  public  property  as  a  result  of  the 
government's  decision  to  buy  up  all  private 
land  holdings  in  the  Canal  Zone." 

Thd'cioie,  it  should  b?  evident  lO 
cveiyonL'  that  the  Hou.se  of  Representa- 
tives will  hiivc  to  af?rec  to  the  dis-;osaI 
of  thiS  property.  And,  if  the  House  is 
really  concerned  over  the  erosion  of  its 
powers  ;n  the  area  of  foicitrn  policy  it  will 
.send  a  iiic-:  ar.e  loud  and  clear.  For  the 
House  to  cio  less  would  bo  a  disservice  to 
thi.s  great  Nation.  Ccrtainh-,  the  majoritv 
of  the  IIo-uFC— 220  cf  thc:n— have  indi- 
cated their  ngrecinrrit  with  this  stand. 
As  the  great  constitutional  law  profes.sor. 
Raoul  Berger  of  Harvard,  when  asked 
about  tlio  i5owcr  of  the  Co:i;;rc.ss  in  Ih;-, 
regard  stated  in  part; 

.  .  .  My  .'.tudy  cf  the  cases  had  led  mo  to 
concUiUc  ihr.l  the  power  Is  i:  deed  c.xclu.-=lvo 
In  the  Cjiigrcss.  Certainly  the  fare  of  the 
ConsUtuli>;i.  its-elf  Indicates  Hint  the  power 
is  exclusi'.c  and  iiolhlr.g  has  been  .^um- 
monded  by  the  Department  of  State  or  the 
Department  of  Justice,  in  my  judgment, 
which  vitiates  that  view.» 

•  Mrs.  LLOYD  of  Tennessee.  Mr. 
Siieaker,  the  Panama  Canal  treaty  de- 
bates arc  propcrl;,'  beinr;  conducted  in  the 
Senate  at  this  time.  The  Senate  alone 
has  th:  constitutional  i;ower  to  con.scnt 
to  the  ratification  of  treaties.  However, 
the  debate  also  belongs  in  the  House 
whii-n  shnics  a  legitimate  role  with  the 
Se:;ate  with  res'oect  to  the  disposition  of 
U.S.  pro.:erty  and  territory  in  the  Canal 
Zone. 

In  view  of  the  imminent  vote  in  the 
Senate  on  at  least  the  first  of  the  two 
Iroauts,  11  is  imperative  that  the  will  of 
the  Hou.se.  which  has  been  expressed  on 
a  nuinbv.r  of  previous  occasions  with  re- 
spect to  I  ho  disiiosition  of  U.S.  propertv, 
be  exprc-sco  once  again. 

Thi.s  is  not  an  i.ssue  of  partisan  poli- 
tics—this  i.'.-  a  constitutional  is.sue.  It  is 
our  duty  as  the  cle?ted  Representatives  of 
the  pcoplr  to  a.ssume  that  their  voice  is 
heard.  Our  stand  must  he  pcrfcctlv  clear 
to  the  President  and  all  of  America— we 
cainiot  accept  a  transfer  of  a  major  U.S. 
a.sset  wiriiout  House  as  well  as  Senate 
consent— and  I  might  add— that  stand 
must  bo  strong  opposition  to  any  agree- 
ment lliat  will  eventually  lead  t(3  the  re- 
linquishment of  the  U.S.  sovereign  right 
of  control  over  this  vital  waterway. 

It  is  unconstitutional  and  inappropri- 
ate for  the  multibillion-doUar  investment 
of  the  United  States  in  the  Canal  Zone 
to  be  truiisferred  to  the  Republic  of 
Panama  bv  treatv  alone.  Article  IV.  sec- 
tion 3.  clause  2  of  the  Constitution  gives 
to  the  Congress  the  exclusive  power  to 
dispose  of  U.S.  property  and  territory 
Failure  lo  exerci.se  that  power  in  th's 
crucial  question  of  the  Canal  Zone  will 
be  a  disastrous  precedent  for  the  separa- 
tion of  powers  in  our  Government. 

On  two  occasions  in  the  94th  Congress 
the  House  passed  language  that  made  it 
clear  that  a  negotiated  compromise  of 


U.S.  sovereignty  over  the  canal  was 
unacceptable. 

The  Panama  Canal  is  commercially 
and  strategically  of  vital  importance  to 
the  United  States.  In  recent  years,  ap- 
proximately 16  percent  of  all  goods 
shipped  to  or  from  the  United  States  go 
through  the  canal — any  closing  of  it 
would  mean  an  extra  8.000-mile  trip  for 
much  of  our  trade — a  trip  which  would 
only  drive  up  the  price  of  consumer 
goods. 

American  claims  to  the  canal  have  not 
only  statutory  basis  but  judicial  ap- 
proval. The  Hay-Bunau-Varilla  Treaty 
of  1903  gave  the  United  States  the  right 
to  act  as  if  it  were  sovereign,  in  per- 
petuity, to  the  entire  exclusion  of  any 
claims  by  Panama  to  sovereign  rights, 
power  or  authority.  The.se  provisions 
substantiate  an  undisputed  U.S.  title  to 
the  canal  and  canal  zone,  an  interpreta- 
tion confirmed  by  the  Supreme  Court  in 
Wilson  against  Shaw  il907i  and  never 
overturned.  In  addition,  the  United 
States  has  paid  over  S166  million  for  its 
rights,  not  to  mention  the  more  than  S6 
billion  invested  in  construction,  mainte- 
nance and  defense  costs — an  investment 
which  would  virtually  be  unrecoverable 
if  U.S.  control  is  relinquished. 

In  addition.  Panamanian  defense 
forces  alone  do  not  have  the  capability 
to  withstand  a  sharp  attack  on  the  canal 
should  one  occur.  If  the  United  States 
were  to  turn  over  the  Panama  Canal  to 
an  unelected  military  dictatorsliip  that 
has  shown  itself  to  be  friendly  to  Fidel 
Castro,  the  canal  could  become  a  pawn 
in  international  politics.  The  canal  as 
well  as  a  substantial  part  of  the  shipping 
world  could  be  subjected  to  unreasonable 
political  demands. 

It  is  clearly  in  the  best  interest  of  our 
Nation  and  the  American  people  to 
maintain  our  present  policy  with  respect 
to  the  Panama  Canal  and  the  Canal  Zone 
and  to  reject  the  Panama  Canal  treaties 
which  would  relinquish  this  country's 
sovereign  right  of  control  over  this  vital 
waterway.* 

•  Mr.  ZEFERETTI.  I  am  opposed  to 
relinquishing  our  control  of  the  Panama 
Canal  and  the  Canal  Zone  because  it 
reflects  a  sellout  of  the  American  public 
who.  if  recent  polls  are  accurate,  over- 
whelmingly oppose  the  treaties.  The 
canal  is  a  duly  paid  for  territory  of  the 
United  States.  Should  the  treaties  be  ap- 
proved, we  would  not  only  be  selling  out 
our  inultibillion  dollar  interests  in  Pan- 
ama, but  we  would  be  paying  that  coun- 
try heavily  to  the  tune  of  SIO  million  per 
year  to  take  over  the  operation  of  the 
canal. 

The  fact  is  the  canal  is  vital  to  our 
international  trade,  commerce  and  de- 
fense interests.  I  believe  that  any  renego- 
tiation or  relinquishment  of  our  rights  to 
this  strategic  waterway  would  be  a  grave 
mistake  for  the  United  States  to  make. 

Those  who  support  giving  up  the 
canal  assert  that  "sovereignty  and  own- 
ership" are  not  is.sues  because  the  United 
States  never  had  either.  I  could  not  dis- 
agree more  with  this  argument.  On  De- 
cember 2,  1903,  the  United  States  agreed 
to  pay  the  Republic  of  Panama  $10  mil- 
lion, plus  a  yearly  annuity,  for  "in  per- 
petuity the  use.  occupation  and  control" 


of  this  10-mile-wide  Canal  Zone.  This 
treaty  also  granted  the  United  States  "all 
rights,  power  and  authority  *  *  •  as  if 
it  were  the  sovereign  of  the  territory." 

Continued  U.S.  presence  is  also  a 
necessity  to  the  military  interests  of  our 
country.  One  of  my  major  concerns  is 
the  vagueness  of  the  sections  in  the  trea- 
ty dealing  with  our  defense  of  the  canal 
and  our  use  of  the  waterway  should  the 
United  States  become  involved  in  a  mili- 
tary conflict. 

The  Republic  of  Panama  is  unqualified 
to  a.ssume  the  grave  responsibilities  in- 
volved in  operating,  maintaining,  con- 
trolling and  defending  the  canal.  Their 
government  is  currently  in  deep  financial 
trouble  as  a  result  of  its  own  mismanage- 
ment. I  believe  it  is  disastrous  to  attempt 
to  insure  stability  in  this  zone  by  turn- 
ing over  control  of  the  area  to  a  govern- 
ment headed  by  a  military  dictator,  who 
seized  power  in  a  1968  coup. 

We  have  been  neither  imperialistic  nor 
exploitive  in  our  relations  with  Panama. 
Benefits  have  accrued  to  the  Republic 
as  we  have  spent  in  excess  of  $6.8  billion 
in  maintaining  and  defending  the  Pana- 
ma Canal.  The  Republic  of  Panama  now 
boasts  the  highest  per  capita  income  in 
Central  America. 

Perhaps  the  most  outrageous  aspect 
of  this  controversy  is  the  fact  that  this 
body  will  not  have  the  opportunity  to 
even  vote  on  the  treaties.  I  feel  that 
the  Constitution  dictates  a  House  vote 
on  the  issue  because  the  treaties  involve 
the  payment  of  money  to  Panama  and 
deal  with  the  disposition  of  American 
property.  However,  despite  my  protests 
and  the  protests  of  many  of  my  col- 
leagues. President  Carter  has  submitted 
the  treaties  to  only  the  approval  of  the 
Senate. 

I  am  a  member  of  the  Merchant  Ma- 
rine and  Fisheries  Committees'  Panama 
Canal  Subcommittee  which  has  been 
carrying  out  an  ongoing  investigation 
of  the  treaties  and  their  possible  ram- 
ifications. I  was  part  of  a  congressional 
delegation  that  visited  the  Canal  Zone 
to  conduct  oversight  hearings  on  the 
treaties.  Therefore.  I  feel  that  I  have 
had  a  firsthand  look  at  the  Panama 
Canal  i.ssue. 

The  Panama  Canal  has  global  signifi- 
caiice  involving  the  security  of  the  en- 
tire Western  Hemisphere,  and  I  will  con- 
tinue to  oppose  giving  up  U.S.  control  of 
this  area.* 

o  Mr.  BOB  WILSON.  Mr  Speaker,  once 
again  I  rise  to  voice  my  total  opposition 
to  tlie  proposed  Panama  Canal  treaties, 
and  emphasize  that  this  is  the  worst  kind 
of  an  international  deal  I  have  seen  our 
Government  in\olved  in  since  I  came  to 
Congress  over  a  quarter  of  a  century  ago. 
If  the  United  States  should  give  up  con- 
trol of  the  canal,  the  damage  to  the  eco- 
nomic and  national  defense  interests  of 
our  country  will  be  enormous — far  be- 
yond anything  I  have  heard  in  public 
discu.ssions. 

A  main  concern  of  mine  has  always 
been  our  national  defense,  and  the  argu- 
ments that  have  been  made  that  down- 
grade the  importance  of  the  canal  to  our 
defense  I  consider  dangerously  flawed. 
Contrary  to  the  opinion  of  some,  we  no 
longer  have  a  two-ocean  t1a\y.  We  all 
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know  how  drastically  the  number  of  ships 
in  our  fleet  has  dropped,  and  under  the 
current  budget  proposal  that  number  will 
continue  to  dwindle. 

However,  all  U.S.  ships  other  than  13 
aircraft  carriers  can  transit  the  canal, 
which  means  an  expeditious  shifting  of 
mihtary  assets  from  one  side  of  the  globe 
to  the  other,  should  the  need  arise.  Any 
Interruption  in  our  ability  to  use  the 
canal  would  tack  on  about  25  percent  to 
our  planning  time  to  mount  an  assault  in 
the  event  of  an  emergency. 

But  no  matter  how  the  treaties  are 
worded,  it  will  still  be  possible  for  those 
in  control  to  close  the  canal  for  "repairs," 
or  to  "prevent  sabotage,"  or  for  a  vari- 
ety of  other  reasons  at  a  time  when  the 
United  States  may  need  it  most  urgently. 

But  putting  national  defense  interests 
and  economic  interests  aside,  we  in  the 
House  of  Representatives  have  a  legal 
and  moral  responsibility  with  regrird  to 
the  Panama  Canal  treaties — legal,  in 
that  article  IV,  section  III,  clause  2  of 
the  Constitution  gives  unequivocally  to 
Congress — and  that  means  the  Senate 
and  the  House — "the  power  to  dispose  of 
anc;  make  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other 
property  belonging  to  the  United  States." 
and  moral  in  that  we  have  been  elected 
by  the  people  of  this  country  to  repre- 
sent their  interests  here  in  Washington, 
and  are  ourselves  sworn  to  uphold  the 
Constitution. 

The  prohibitions  of  the  Constitution 
were  designed  to  apply  to  all  branches  of 
the  Federal  Government  and  they  can- 
not be  nullified  by  the  executive.  Article 
IV  of  the  Constitution  contains  clear  re- 
straints on  the  President's  treaty-making 
power,  and  the  Supreme  Court  in  literally 
dozens  of  cases  over  two  centuries  has 
consistently  ruled  that  the  power  of  the 
Congress  under  that  article  is  exclusive. 

Therefore,  to  be  legal,  any  agreement 
signed  by  U.S.  representatives  must  be 
consented  to  by  the  Senate,  and.  if  it 
contains  provisions  for  the  disposal  of 
U.S.  territory  or  property,  we  in  the 
House  also  have  a  say  in  the  processing 
of  the  agreement.  And,  if  the  Panama 
Canal  does  not  consist  of  U.S.  territory, 
as  some  would  argue,  I  sure  do  not  see 
much  doubt  that  U.S.  property  is  in- 
volved. 

These  proposed  treaties  have  to  be 
among  the  most  expensive  in  our  history. 
Through  these  agreements,  the  United 
States  would  be  giving  up  a  considerable 
amount  of  real  property — not  to  men- 
tion the  future  economic  costs.  In  return, 
what  we  are  said  to  be  getting — and  I  use 
that  word  advisedly — would  be  largely 
intangible.  The  American  people  \vant  to 
keep  the  canal.  They  are  right  to  want 
to  keep  it,  and  they  will  support  policies 
necessary  to  keep  it.  I  think  the  common- 
sense  nature  of  our  citizens  will  lead 
them  to  object  even  more  strenuously 
than  they  have  so  far  to  the  disoosal  of 
billions  of  dollars  of  assets  in  Panama, 
plus  the  future  drain  on  their  pocket- 
books  in  payments  to  Panama,  unless 
they  are  sure  that  every  constitutional 
process  will  be  adhered  to  in  implement- 
ing any  treaties. 

Since  the  Constitution  invests  in  Con- 
gress the  power  to  dispose  of  U.S.  prop- 


erty, it  follows  that  congressional  au- 
thorization is  required  prior  to  the  dis- 
posal of  an  investment  of  the  magnitude 
we  have  in  Panama.  The  President,  by 
proceeding  to  press  for  senatorial  con- 
sent to  a  treaty  that  transfers  U.S.  prop- 
erty without  the  participation  and  ap- 
proval of  the  House  of  Representatives, 
is  in  my  view  on  an  unconstitutional 
course. 

This  whole  treaty  agreement  question 
is  especially  important  in  view  of  the  fact 
that  the  United  States  is  negotiating 
with  a  military  dictatorship  in  Panama 
whose  treaty  agreement  on  property 
rights  could  be  overturned  tomorrow. 

Mr.  Speaker,  I  have  opposed  this  deal 
many  times  in  the  past.  I  oppose  it  now. 
and  will  continue  to  oppose  it  in  the  fu- 
ture. I  would  hope  that  when  the  issue 
comes  before  us,  and  I  am  confident  that 
it  will,  a  thundering  majority  of  mv  col- 
leagues will  do  likewise  and  defeat  it 
soundly  .• 


THE  75TH  ANNIVERSARY  OF  THE 
NATIONAL  WILDLIFE  REFUGE 
SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  iMr.  Contei  is 
recognized  for  5  minutes. 
•  Mr.  CONTE.  Mr.  Speaker,  I  wish  to 
rise  today  to  commend  our  National 
Wildlife  Refuge  System,  on  the  75th  an- 
niversary of  its  founding.  It  was  75  years 
ago  that  President  Theodore  Roosevelt 
signed  the  Executive  order  which  au- 
thorized the  Federal  Government  to  pro- 
vide refuge  for  the  endangered  brown 
pelican.  In  compliance,  the  Government 
purchased  Pelican  Island  on  the  east 
coast  of  Florida,  and  thus  began  the  sys- 
tem of  refuges  which  have  been  of  inesti- 
mable assistance  in  mankind's  quest  to 
protect  various  species  of  wildlife  from 
the  ravages  of  man  and  nature  alike. 
Over  these  75  years,  the  original  program 
has  grown,  until  today  the  system,  under 
the  U.S.  Fish  and  Wildlife  Service,  en- 
compasses the  various  programs  designed 
to  identify  and  protect  our  vanishing 
sp>ecies  of  wildlife. 

Today,  we  have  a  total  of  384  national 
refuges,  encompassing  nearly  33  million 
acres,  all  dedicated  to  this  worthy  goal. 
Of  particular  concern  to  the  managers 
of  the  national  refuges  is  the  protection 
of  the  international  migratory  water- 
fowl. To  facilitate  this  particular  effort, 
the  Migratory  Bird  Commission  was  es- 
tablished in  1929.  The  Commission, 
which  is  a  part  of  the  National  Wildlife 
Refuge  System,  has  been  extremely  in- 
strumental in  protecting  the  threatened 
species  of  migrator>'  waterfowl. 

Mr.  Speaker,  it  is  with  pleasure  that 
I  was  chosen  to  serve  on  this  Commis- 
sion. This  week,  the  Commission  held  its 
semiannual  meeting,  at  which  time  the 
members  approved  the  acquisition  of  an 
additional  589  acres  of  prime  refuge  land 
in  four  separate  States.  This  recent  ac- 
quisition is  just  another  example  of  the 
diligent  efforts  that  the  managers  of  the 
National  Wildlife  Refuge  System  have 
undertaken  in  their  pursuit  of  this  laud- 
able goal,  that  of  protectina  our  en- 
dangered species.  I  applaud  the  program. 


its  supporters,  and  the  program  man- 
agers, who  all  possess  the  foresight  to 
anticipate  the  obligations  we  have  to 
future  generations,  not  to  mention  the 
enjoyment  derived  from  the  30  million 
visitors  who  venture  into  these  refuges. 
Mr.  Speaker,  in  closing  I  would  sug- 
gest that  my  colleagues  reflect  on  the 
words  of  one  conservationist,  the  cata- 
lyst in  this  worthy  endeavor.  President 
Theodore  Roosevelt,  who  stated : 
We   loved   a   great   many   things — birds   and 
trees  and  bcKiks  and  all  things  beauti- 
ful 
And  horses  and  rifles  and  children  and  hard 
work  and  the  Joy  of  life. 

Mr.  Speaker.  I  submit  that  in  its  75th 
year,  the  National  Wildlife  Refuge  Sys- 
tem has  given  us  all  these  things.  I  am 
confident  that  future  generations  will 
also  sing  its  praise. 

Thank  you,  Mr.  Speaker.* 


RATIFICATION  OF  PANAMA 
CANAL  TREATIES 

The  SPEAKER  pro  tempore.  Unrter  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Walker) 
is  recognized  for  15  minutes. 
•  Mr.  WALKER.  Mr.  Speaker,  my  views 
regarding  the  ratification  of  the  Panama 
Canal  treaties  is  best  expressed  in  a 
speech  I  gave  at  Franklin  and  Marshall 
College  in  Lancaster.  Pa.,  last  spring. 

Those  remarks  follow ; 

In  his  testimony  before  the  House  Commit- 
tee on  International  Relations.  Secretary  of 
State  Cyrus  Vance  listed  four  main  reasons 
why  the  new  Panama  Canal  treaties  should 
be  approved  Those  rea.sons  were,  and  I  quote 
the  Secretary, 

"The  treaties  will  make  the  canal  easier 
to  operate  and  easier  to  defend. 

"They  assure  for  us  continued  access  to  the 
canal,  for  military  and  commercial  purposes. 

"Thpy  advance  our  position  throughout 
Latin  America  and.  in  important  respects, 
throughout  the  world. 

"And  they  fulfill  the  expectations  of  every 
American  that  this  country  will  continue  to 
act  as  a  world  leader  should" 

End  of  quote. 

As  a  firm  opponent  of  the  negotiated 
treaties  now  under  consideration  in  the 
United  States  Senate  and  hopefully  later  In 
'he  House  of  Representatives.  I  chose  to 
lead  off  with  Secretary  Vance's  assessments 
because  I  believe  they  can  be  challenged  in 
each  and  every  instance.  The  substance  of 
the  argument  in  favor  of  the  treaty  concept 
is  open  to  question  and  certainly  the  sub- 
stance of  the  treaties  themselves  is  very 
questionable 

The  controversy  regardlne  the  treaties  cen- 
ters around  several  basic  difficulties. 

At  the  center  of  the  argument  against  the 
new  treaties  is  their  fundamental  purpose: 
namely,  the  transfer  of  control  of  the  canal 
and  the  Canal  Zone  to  Panama  over  the  next 
22  years.  Prom  the  time  when  the  first  out- 
line of  general  principles  for  a  treaty  was  re- 
leased, this  goal  has  been  questioned.  Yet 
few.  if  any  of  the  oblections  were  taken  into 
account  by  our  negotiators,  a  situation  which 
has  led  to  this  almost  inevitable  conflict  over 
ratification. 

The  creation  of  a  lolntly  run  Panama  Canal 
Commission  to  replace  the  present  Panama 
Canal  Company  may  lead  to  serious  problems 
In  the  efficient  operation  of  the  canal.  The 
treaties  mandate  more  Panamanian  employ- 
ment and  a  five-year  limit  on  future  non- 
Panamanian  workers.  These  provisions  along 
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with  the  transfer  of  control  of  the  Canal 
Zone  to  the  Panamanians  government  In  a 
short  30  month  period  will  result  in  a  mass 
exodus  of  skilled  American  employees.  Many 
will  leave  because  of  their  questions  about 
Job  tenure  while  others  will  refuse  to  live 
under  the  jurisdiction  of  the  military  dicta- 
torship currently  ruling  Panama. 

The  economic  terms  of  the  treaties  are 
mind-boggling.  They  call  for  Panama  to  re- 
ceive approximately  $60  million  in  revenue 
per  year,  or  over  a  2500  percent  increa.se  from 
their  present  direct  benefits.  Because  their 
share  of  the  revenue  is  tied  to  the  American 
wholesale  price  index,  the  rate  will  steadily 
rise  over  the  next  22  years.  The  economic 
minister  of  Panama  estimates  the  windfall 
benefit  to  his  government  at  $2.3  billion  ex- 
pressed in  1977  dollars.  These  new  payments 
are  to  come  out  of  the  operating  expen.ses  of 
the  canal  which  will  mean  a  25-40  percent 
lncrea.se  in  tolls  right  away — the  biggest  sin- 
gle toll  Increase  in  history  and  an  amount 
which  could  significantly  alter  prices  in 
America's  export  and  Import  trade.  And  If 
these  increases  fail  to  meet  the  payment  de- 
mands, the  Panama  Canal  Commission,  as  a 
U.S.  government  agency,  may  have  to  seek 
appropriations  from  Congress  to  make  up  the 
difference.  And  we  are  locking  ourselves  into 
a  monopoly  situation  in  the  economic  sec- 
tions of  the  treaties  because  any  future  canal 
building  we  might  wish  to  do  could  be  ve- 
toed by  Panama. 

Severe  questions  have  arisen  with  regard 
to  American  rights  to  defend  the  canal  and 
assure  its  international  neutrality.  These 
were  questions  that  the  proponents  of  the 
treaty  hoped  to  address  with  the  joint  Car- 
ter-TorriJos  clarification  statement  of  Octo- 
ber 14.  1977.  While  apparently  resolving  dif- 
ferences over  the  meaning  of  "expeditious 
pas.sage"  of  the  U.S.  warships  In  times  of  in- 
ternational emergency,  the  statenient  raises 
other  questions  about  the  capability  of  the 
United  States  to  act  to  protect  the  Canal  if 
denied  access  to  Panamanian  territory  which, 
after  the  year  2000.  will  encompass  all  lands 
surrounding  the  Canal  and  the  Canal  itself. 

Those  are  the  demerits  of  the  controversy 
which  treaty  advocates  would  like  to  dismiss 
as  the  last  remiiants  of  American  jingoism. 
They  are.  in  fact,  serious  problems  which 
h.ave  not  been  adequately  answered  and.  I 
believe,  are  at  the  base  of  the  overwhelming; 
public  sentiment  in  opposition  to  approval 
of  the  acreements.  Several  different  polls 
have  indicated  that  the  American  people  by 
at  least  a  2  to  1  margin  reject  the  treaties, 
a  fact  which  cannot  and  should  not  be  ig- 
nored in  the  context  of  the  political  aspect 
of  the  approval  process  now  underway. 

But.  let  us  examine  the  ma  tor  arpuments 
in  favor  of  the  treaties  as  nut  forth  by  Sec- 
retary Vance  and  deal  with  tho'e  arguments 
from  the  viewpoint  of  the  loyal  opposition. 

First,  the  Secretary  tells  us  the  treaties  will 
make  the  canal  easier  to  operate  and  defend 

A  canal  without  an  assurance  of  skilled 
personnel  will  become  inoperative  The  canal, 
while  a  technological  miracle  of  its  day.  is  by 
our  standards  a  labor  intensive  operation, 
and  skillejfl  labor  at  that  The  treaties  at  the 
very  least,  Jeopardize  the  Job  standintT  of 
ma"y  of  the  present  ^killed  employees  and  at 
their  worv  will  result  in  a  mass  exodus  of 
those  neople  from  Panama.  The  potential  for 
operational  chaos  is  certainly  evident  with 
no  specific  assurances  of  the  means  to  meet 
such  a  crisis 

Easier  defense  of  the  canal  is  based  upon 
the  often-stated  nremi.se  that  the  waterway 
Is  q»iite  vulnerable  to  sabotac'e  and  con- 
tinued US.  presence  In  the  canal  oneration 
Increases  the  chances  for  such  sabotace. 
Perhaps.  But  there  Is  another  side  to  the 
sabntaee  coin.  The  canal  treaties  are  a  cen- 
ternlece  of  the  Torrijos  government,  a  eov- 
ernment  whose  human  riehts  and  other 
policies  have  generated  substantial  aissent 


In  Panama.  The  recent  plebiscite  held  on 
the  treaties  in  that  country  highlighted 
these  problems  when  35 '"r  of  the  population 
showed  courage  enough  to  stand  up  against 
their  dictator  and  vote  "no."  Turning  the 
canal  over  to  Torrijos  could  very  well  In- 
crease the  chances  of  sabotage  based  upon 
this  substantial  opposition  to  his  rule.  The 
opposition  could  easily  feel  that  the  only 
way  of  bringing  down  Torrijos  is  to  bring 
down  his  canal.  And  under  the  terms  of  the 
treaties,  the  U.S.  will  have  an  ever  diminish- 
ing role  in  defending  against  such  eventuali- 
ties. 

Second.  Secretary  Vance  claims  better  as- 
surances of  access  to  the  canal,  both  military 
and  commercial.  This  point,  of  course,  is  a 
key  to  the  whole  argument.  Without  mili- 
tary access  to  the  canal,  the  United  States 
would  be  in  a  position  of  having  to  develop, 
at  monumental  expense,  a  two-ocean  navy. 
Our  modern  Navy  stresses  smaller,  speedier 
ships,  nuclear  power  and  independent  mis- 
sile capability.  The  Panama  Canal  is  an  im- 
portant aspect  of  our  a.ssurance  of  speed 
and  mobility.  Except  for  the  largest  aircraft 
carriers,  our  Naval  fleet  can  travel  through 
the  Canal,  thus  allowing  our  Naval  planners 
a  great  deal  of  flexibility  and  versatility. 

On  the  commercial  side  of  things,  the  im- 
portance is  Just  as  obvious.  On  an  average 
about  70':  of  all  the  cargo  sent  through  the 
canal  either  originates  in  or  is  bound  for 
the  United  States.  Particularly  now  when 
the  canal  is  becoming  the  chief  route  for 
Alaskan  oil  to  get  to  the  East  Coast,  the  vital 
nature  of  it  to  the  American  economy  can- 
not be  ignored. 

The  idea  that  the  treaties  offer  better 
access  in  these  regards  can  be  challenged 
by  the  apparent  Panamanian  differences  of 
opinion  regarding  our  concept  of  what  the 
agreements  say.  We  say  that  they  say  that 
the  expeditious  passage  wording  means  our 
warships  go  to  the  head  of  the  line  when- 
ever needed.  The  Panamanians  obviously 
have  a  different  understanding.  The  head 
of  the  Panamanian  negotiating  team  has 
been  quoted  as  saying  about  this  phrase, 
"if  . .  .  the  gringos  with  their  warships  say. 
'I  want  to  go  through  first.'  then  that  is 
their  problem  with  the  other  ships  there." 
In  other  words,  our  naval  commanders 
would  be  in  a  position  of  negotiating  for 
passage   In   emergency  situations. 

But  wait,  the  proponents  say  that  was 
clarified  in  the  Carter-Torrijos  statement 
and  now  our  ships  are  assured  of  priority 
treatment.  But  when  General  Torrijos  re- 
turned home  after  Issuance  of  the  clarifica- 
tion, he  told  his  countrymen  in  response  to 
criticism  that  he  sold  out  key  elements  in 
the  treaties  that  he  had  signed  nothing.  In 
fact,  he  did  not.  and  the  ambiguity  of  the 
whole  situation  makes  it  Imperative  that 
the  clarification  language  be  Included  in  the 
treaty  texts.  Certainly,  however,  the  assur- 
ances of  military  access  is  useless  otherwise. 

Commercial  access  Is  also  a  problem  We 
know  that  loll  rates  will  rise  astronomically 
in  the  next  22  years,  and  no  one  will  even 
guess  what  may  happen  after  the  year  2000. 
Access  could  be  denied  through  cost  consid- 
erations. But  even  more  disturbing  Is  the 
apparent  attitude  of  tlie  Panamanian  nego- 
tiators toward  keeping  the  canal  open  lor 
commercial  trade.  The  definition  of  open  as 
understood  by  Panama  was  stated  again  by 
Dr.  Escobar  In  his  report  to  the  Panamanian 
National  Assembly  on  August  19  He  states 
that  when  the  United  States  proposed  that 
Panama  be  obliged  to  keep  the  canal  perma- 
nently open  and  neutral.  Panama  cited 
grounds  for  not  keeping  it  open:  because  of 
earthquakes,  because  of  a  landslide  or  be- 
cause the  canal  was  not  making  money. 
Hardly  a  firm  commitment  in  my  view. 

Secretary  Vance  says  the  treaties  enhance 
our  position  in  Latin  America  and  the  world 
In  my  opinion,  this  argument  ignores  some 
valid  lessons  from  history,  namely,  that  In- 


ternational success  cannot  build  on  a  foun- 
dation of  appeasing  and  accommodating 
hostile  Ideological  elements.  In  past  months 
we  have  managed,  as  a  nation,  to  alienate 
nearly  every  traditional  ally  In  Latin  Amer- 
ica. To  contend  now  that  by  acceding  to  the 
demands  of  the  Panamanian  dictator  that 
we  can  establish  a  basis  for  future  coopera- 
tion with  all  countries  in  the  Western  hem- 
isphere strikes  me  as  bankrupt.  Instead,  the 
action  will  likely  reveal  to  most  countries  in 
Latin  America  that  only  vehement  hostility 
to  the  United  States  generates  a  favorable 
response  in  Washington. 

On  a  broader  front,  the  complete  aban- 
donment of  the  human  rights  of  the  Pana- 
manian people  (and  our  willingness  to 
swiftly  expand  that  totalitarianism  to  the 
Canal  Zone  as  well)  reveals  the  total  duplic- 
ity of  the  principles  as  they  apply  to  Latin 
America.  And  perhaps  most  ironically,  the 
enormous  $50  million  a  year  jjolitical  repa- 
ration payment  to  General  Torrijos  will  be 
extracted  most  heavily  from  the  other  Latin 
American  nations  using  the  Canal. 

And  what  of  the  rest  of  the  world?  Will 
they  respect  us  for  abandoning  our  respon- 
sibilities for  such  a  vital  trade  link?  Japan 
sends  about  one-third  of  its  oceanic  trade 
through  the  Canal,  and  when  viewed  In 
terms  of  specific  trade  patterns,  any  curtail- 
ment of  Its  use  of  the  Canal  could  bring 
economic  disruption  not  cnly  to  Japan,  but 
the  U.S.  and  the  Western  World  as  well. 
Great  Britain  is  consistently  the  2nd  or  3rd 
largest  user  of  the  Canal  sending  more  than 
60' ;  of  British  registered  shipping  through 
its  locks.  Latin  American  nations,  as  stated 
before,  are  particularly  dependent  on  the  Ca- 
nal Nicaragua.  El  Salvador  and  Ecuador 
send  respectively  55.1 '  .  68  1':  and  72.4'; 
of  their  oceanic  trade  through  the  waterway. 
Pacific  friends  such  as  Australia  and  New 
Zealand  rely  on  the  Canal  to  reach  vital  Eu- 
ropean markets.  Our  standing  In  the  world 
is  not  likely  to  be  enhanced  if  these  treaties 
result  in  disruption  of  world  trade. 

Finally.  Secretary  Vance  says  that  the 
treaties  fulfill  American  expectations  of 
leadership.  But.  if  we  relinquish  the  canal, 
our  power  and  standing  in  latin  America 
and  throughout  the  world  would  diminish. 
Our  leadership  will  be  again  called  Into 
question.  This  is  particularly  true  in  light 
of  recent  retreats  from  other  points  on  the 
globe.  And.  how  can  it  be  termed  a  high 
point  in  moral  leadership  to  pull  the  rug 
cut  from  under  the  Panamanian  economy  at 
a  particularly  low  ebb  in  its  history'  During 
1976  the  United  States  infused  over  $29  mil- 
lion into  Panama  by  direct  purchases  from 
US  government  agencies:  over  $108  million 
in  wages  to  non-U.S.  citizens  employed  In 
the  Zone;  over  $39  million  in  personal  ex- 
penditures by  U.S.  employees — not  to  men- 
tion major  construction,  obliteration  of  yel- 
low fever,  and  countless  aporentice  and 
Job-training  programs.  We  do  not  have  any 
reason  to  be  ashamed  of  ovir  role  in  Panama 
and  can  even  take  a  measure  of  pride  in 
what  we  have  done.  In  fact,  per  capita  in- 
come in  that  country  is  currently  the  high- 
est In  Central  America — thanks  to  you- 
know-who. 

Clearly,  opposition  to  the  Panama  treaties 
is  not  based  on  mere  emotionalism  or  sloga- 
neering The  Idea  that  we  stole  the  canal 
fair  and  square  and  therefore  should  keep 
it  has  little  or  nothing  to  do  with  the  issue 
at  hand.  The  issue  Is  whether  or  not  the 
treaties  before  us  are  a  good  bargain  from 
the  standpoint  of  our  national  interest,  be- 
cause a  poor  treaty  is  wcrse  than  no  treaty 
at  all.  What  we  have  before  us  pives  no  guar- 
antee that  the  United  States  will  be  able  to 
defend  our  security  interests  In  Panama,  no 
guarantee  that  our  military  and  commercial 
needs  will  be  met.  no  guarantee  that  detri- 
mental economic  consequences  will  not  re- 
sult and  no  guarantee  that  our  world  role 
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will  be  enhanced.  Therefore,  the  sensible  an- 
swer. In  my  opinion.  Is  rejection  of  the  pro- 
posed treaties. o 


HAS  THE  FEDERAL  RESERVE 
BOARD  TURNED  CONSUMER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr,  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr,  ANNUNZIO.  Mr  Speaker,  con- 
sumers of  this  country  received  a  boost 
from  an  unexpected  source  the  other 
day.  If  the  first  open  meeting  chaired  by 
recently  confirmed  Federal  Reserve 
Board  Chairman  G.  William  Miller  is 
any  indication  of  things  to  come,  it  ap- 
pears that  the  Board  may  finally  be 
ready  to  recognize  the  importance  of  its 
consumer  protection  responsibilities  and 
give  these  matters  the  attention  they 
deserve. 

In  the  past,  the  Board  has  relegated 
consumer  protection  to  the  bottom  rung 
of  its  ladder  of  priorities.  Former  Chair- 
man Arthur  Burns  placed  such  a  low 
emphasis  on  consumer  matters  that  he 
rarely  bothered  to  attend  the  open-to- 
the-public  Board  meetings  at  which 
consumer  affairs  issues  were  discussed. 

At  the  first  open  meeting  of  the  Board 
since  he  was  confirmed  as  Chairman,  Mr. 
Miller  spoke  up  for  consumers  and  gen- 
erally served  notice  that,  under  his 
chairmanship,  the  consumer  view  will 
receive  fair  representation  and  not  be 
taken  lightly  or  ignored. 

Three  consumer  issues  were  on  the 
Board's  agenda.  One  issue  dealt  with  the 
right  of  a  consumer  whose  credit  card  is 
not  accepted  at  the  point  of  sale  to  re- 
ceive notification  of  the  reasons  for  the 
rejection.  Mr.  Miller  supported  a  pro- 
posal that  would  have  required  notifica- 
tion except  in  certain  specified  situa- 
tions, but  the  Board  rejected  that  pro- 
posal in  favor  of  one  which  basically 
held  that  a  turndow-n  at  the  point  of 
sale  does  not  require  notification  to  the 
consumer  of  the  reasons  for  the 
rejection. 

A  second  issue  concerned  a  proposal 
which  would  have  made  it  easier  for 
creditors  to  take  security  interests  in 
consumers'  homes  to  secure  credit  card 
indebtedness.  Chairman  Miller  spoke 
against  this  proposal  voicing  concern 
that  the  proposal  might  encjurage  this 
practice  which  could  prove  extremely 
harmful  to  consumers.  The  proposal  was 
sent  back  to  the  staff  for  further  study. 

A  third  issue  concerned  whether  cer- 
tain information  which  normally  could 
not  be  requested  under  the  Equal  Credit 
Opportunity  Act  could  be  sought  strictly 
for  marketing  purposes.  The  Board  per- 
mitted this  practice  in  the  specific  case 
before  it,  but  tightly  restricted  the  prac- 
tice and  indicated  that,  if  challenged, 
the  burden  would  be  on  the  creditor  to 
prove  that  the  information  had  not  been 
used  for  credit  purposes. 

Mr.  Miller  is  off  to  an  auspicious  start 
as  Chairman  of  the  Federal  Reserve 
Board  and  consumers  have  good  reason 
to  be  optimistic. 

Mr.  Speaker,  as  chairman  of  the  Con- 
sumer Affairs  Subcommittee,  I  am  in- 
deed heartened  at  the  approach  taken 
by  Chairman  Miller  to  consumer  prob- 


leins.  I  sincerely  hope  that  his  devotion 
to  these  important  issues  will  not  waiver, 
and  based  on  his  past  record  as  a  man 
who  fights  for  his  beliefs,  I  do  not  think 
his  convictions  will  waiver. 

I  applaud  Chairman  Miller  for  taking 
such  a  strong  consumer  stand  and  for 
doing  it  right  off  the  bat.  It  is  good  to 
know  that  at  least  the  man  at  the  top 
at  the  Federal  Reserve  Board  wants  to 
help  the  consumers  and  with  a  little  mis- 
sionary work,  I  think  that  Chairman 
Miller  can  convert  the  rest  of  the 
Board  into  becoming  card-carrying 
consumers. • 


THE  PANAMA  CANAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Bowen) 
is  recognized  for  5  minutes. 
•  Mr.  BOWEN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Panama  Canal  Subcommittee, 
I  have  been  very  deeply  concerned  since 
we  learned  in  late  1974  and  early  1975 
of  the  negotiations  expedited  by  Presi- 
dent Ford  and  Secretary  of  State  Kis- 
singer which  led  to  the  treaties  between 
the  Republic  of  Panama  and  the  United 
States  concerning  turning  over  control 
of  the  Canal  Zone  to  Panama  by  the 
year  2000. 

In  addition  to  my  very  grave  reserva- 
tions about  the  wisdom  of  relinquishing 
effective  American  control  of  the  Canal 
Zone  and  the  operations  of  this  vital 
international  waterway,  I  am  also  con- 
cerned that  the  American  people, 
through  their  elected  Representatives  in 
this  august  body,  have  an  opportunity 
to  be  heard  on  such  an  issue  of  major 
import. 

Unfortunately,  we  may  not  have  an 
opportunity  directly  to  vote  on  this  cru- 
cial foreign  policy  issue,  since  the  ad- 
ministration is  opposed  and  the  courts 
have  not  looked  with  favor  on  our 
position. 

As  one  who  is  personally  familiar  with 
the  situation  in  Panama,  and  one  who 
is  opposed  to  giving  up  effective  Ameri- 
can control  of  the  canal,  I  want  to  go  on 
record  again  as  saying  that  I  firmly  be- 
lieve the  House  of  Representatives 
should  be  allowed  to  exercise  its  consti- 
tutional authority  to  vote  or  otherwise 
act  on  the  disposition  of  American  prop- 
erty if  the  Senate  does  ratify  these  trea- 
ties with  the  Republic  of  Panama. 

I  do  not  quarrel  with  the  constitu- 
tional prerogative  of  the  U.S.  Senate  to 
debate  and  either  ratify  or  reject  trea- 
ties such  as  those  promulgated  with 
the  Republic  of  Panama. 

But  by  the  same  token,  I  feel  very 
strongly  that  the  House  of  Representa- 
tives should  not  forgo  its  own  constitu- 
tional responsibihties  in  this  case. 

The  issue  of  American  control  of  the 
Canal  Zone  is  one  of  paramount  im- 
portance, not  only  to  our  Nation  and 
the  free  world,  but  it  is  one  that  evokes 
great  concern  among  the  people  of  my 
own  congressional  district,  and  the  en- 
tire State  of  Mississippi. 

Those  of  us  who  represent  States  in 
the  Gulf  South,  and  realize  the  sub- 
stantial flow  of  goods  and  commodities 
from  this  nation  through  the  Panama 


Canal,  and  the  dire  consequences  if  this 
critical  waterway  were  to  fall  into  un- 
friendly or  unstable  hands,  are  very 
much  concerned  about  the  implementa- 
tion of  these  treaties. 

A  majority  of  this  House  has  already 
expressed  its  sentiments,  one  way  or 
another,  on  this  issue. 

Those  in  Congress,  the  administration, 
or  among  the  public  at  large  who  dis- 
coimt  any  potential  interloper  in  the 
Canal  Zone  adverse  to  the  interests  of 
the  United  States  cannot,  however,  dis- 
count what  is  happening  at  this  time  in 
the  Horn  of  Africa. 

The  disturbing,  and  significant,  inter- 
vention by  the  Soviet  Union  and  Cuba 
in  the  difficulties  between  Ethiopia  and 
Somalia  cannot  be  ignored  with  respect 
to  the  vulnerability  of  areas  in  the  West- 
ern Hemisphere  such  as  Central  Ameri- 
ca, or  what  is  now  the  Canal  Zone,  at 
some  point  in  the  future,  if  the  times, 
circumstances,  and  temptation  combine 
to  entice  such  intervention. 

I  do  not  predict  this  is  going  to  hap- 
pen, only  to  mention  the  possibility  if  a 
change  in  political  climate  or  an  un- 
stable situation  were  to  develop  in  Pana- 
ma after  American  control  of  the  Canal 
Zone  was  relinquished. 

In  conclusion,  let  me  state,  as  I  have 
stated  repeatedly  since  this  issue  first 
began  developing  In  1975,  that  I  am 
firmly  opposed  to  the  United  States  giv- 
ing up  effective  control  of  the  Canal  Zone 
and  the  operation  of  the  Panama  Canal 
I  feel  very  strongly  that  the  House  of 
Representatives,  as  the  clearest  voice  of 
the  American  people,  should  have  an  op- 
portunity to,  in  some  way,  express  its 
sentiments  on  this  issue.* 


NEED  FOR  THOROUGH  STUDY  OP 
CRIMINAL  CODE  REVISION  PRO- 
POSALS BEFORE  ENACTMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Weiss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  on  March  8 
I  introduced  House  Resolution  1066  urg- 
ing the  Committee  on  the  Judiciary  to 
disapprove  S.  1437  H.R.  6869,  the  Crimi- 
nal Code  Reform  Act  and  to  conduct  full 
hearings  on  revision  of  the  Criminal 
Code.  I  hope  that  my  colleagues  share 
my  concern  about  this  far-reaching  leg- 
islation and  will  support  this  resolution 
as  cosponsors. 

As  currently  written.  S.  1437 
H.R.  6869  allows  the  Federal  Govern- 
ment to  increasingly  infringe  upon  the 
rights  of  every  American.  The  bill's  en- 
actment would  result  in  a  "fivefold  in- 
crease in  Federal  prosecutable  offenses  " 
according  to  Ohio  State  University  law 
professor,  John  Quigley.  Federal  juris- 
diction would  be  newly  established  over 
crimes  such  as  extortion,  blackmail, 
arson,  and  riot  that  are  now  prosecuted 
primarily  at  the  State  level.  Such  an  in- 
crease in  Federal  prosecutorial  authority 
is  especially  inappropriate  in  view  of  re- 
cent House  action  limiting  Federal  court 
jurisdiction  iH.R.  9662'.  Additionally, 
Chief  Justice  Warren  Burger  has  spe- 
cifically emphasized  the  need  for  a  re- 
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duction  in  the  Federal  caseload  for  a 
viable  judiciary. 

S.  1437/H.R.  6869  poses  a  serious 
threat  to  the  guarantees  and  protections 
afforded  by  the  Bill  of  Rights  and  the 
Constitution. 

The  first  amendment's  guarantee  of 
the  people's  right  of  free  speech  and  as- 
sembly is  repeatedly  threatened 
throughout  S.  1437.  Picketing  or  parad- 
ing is  prohibited  within  200  feet  of  a 
Federal  courthouse  or  any  building  oc- 
cupied by  a  judicial  official.  (Section 
1328.)  It  would  be  a  criminal  offense  for 
an  individual  to  participate  in  a  peace- 
ful demonstration  which  "obstructs"  a 
Government  employee  in  performance 
of  his  official  duty.  (Section  1302.) 

Any  designated  Federal  employee 
would  be  empowered  to  disperse  a  gath- 
ering, forbid  picketing,  parading,  and 
leafletting  when  in  his/her  judgment 
there  is  a  risk  of  injury  to  person  or 
property.  (Section  1861)  These  provisions 
broadly  interpreted  could  mean  the  end 
of  all  mass  demonstration  and  peaceful 
protest.  S.  1437/H.R.  6869  poses  a  serious 
threat  to  the  freedom  of  the  press.  Sec- 
tion 1311  would  expand  the  definition  of 
"hindering  law  enforcement"  as  to  pro- 
vide for  prosecution  of  a  reporter  for  re- 
refusing  to  reveal  the  identity  of  a  news 
source.  The  bill  codifies  repressive  es- 
pionage laws  which  prohibit  the  release 
of  documents  for  public  infonnation.  As 
a  result,  those  who  disclose  information 
without  the  intent  to  violate  the  national 
security,  such  as  Daniel  Ellsberg  would 
be  criminally  liable  for  espionage. 

Enactment  of  this  bill  would  effectively 
eliminate  the  right  to  strike.  In  labor 
disputes  the  Federal  Government  could 
intervene  and  prosecute  strikers  under 
an  expanded  definition  of  extortion  and 
blackmail.  Federal  interference  would 
be  justified  in  any  situation  where  the 
employee  action  threatens  an  employer 
with  "economic  loss  or  injury"  or  prop- 
erty damage. 

Section  3713  is  a  further  erosion  of 
rights  guaranteed  by  the  Miranda  ruling, 
which  requii-es  that  an  individual  be  read 
his  rights  prior  to  interrogation.  The 
judge  is  now  given  complete  latitude  in 
determining  if  a  confession  can  be  ad- 
mitted as  "voluntary." 

For  the  first  time  it  would  become  a 
criminal  offense  for  an  individual  to 
make  a  false  oral  statement  to  a  law- 
enforcement  agent.  Enactment  of  this 
provision,  which  does  not  require  the 
presence  of  a  corroborating  witness  or 
counsel  will  serve  to  pit  the  word  of  the 
private  citizen  against  that  of  the  law 
enforcement  officer. 

Constitutional  rights  guaranteed  un- 
der the  double-jeopardy  clause  of  the 
fifth  amendment  are  endangered  in  sec- 
tion 3725  when  the  prosecution  is  granted 
the  right  to  appeal  to  increase  a  sentence 
thought  to  be  too  lenient. 

A  floor  amendment  to  S.  1437  reenacts 
the  old  Comstock  law  which  states 
that- 
Mailing,  importing  or  transporting  .  .  .  any 
article  or  thing  designed  ...  to  produce  abor- 
tion  is  a  Class  D  felony  .  .  .  (Section  6035) 

Not  only  is  this  an  unconstitutionally 
broad  provision,  but  it  would  revive  the 
abortion  controversy. 


Parole  is  virtually  eliminated  and 
"good  time"  credit  for  time  already 
served  is  reduced  to  a  maximum  of  10 
percent  of  the  sentence.  These  harsh 
policies  are  especially  unsound  at  a  time 
when  the  average  prison  sentence  in  the 
United  States  is  longer  than  that  of  any 
other  industrialized  Western  nation  ex- 
cept South  Africa. 

These  are  some,  but  certainly  not  all, 
of  the  objectionable  features  of  S.  1437/ 
H.R.  6869.  The  bill  is  dangerously  vague, 
undefined,  and  disturbing  in  its  implica- 
tions. I  hope  you  will  agree  that  there  is 
a  need  for  a  thorough  study  of  any  crim- 
inal code  revision  proposals  before  en- 
actment. I  hope  my  colleagues  will  co- 
sponsor  House  resolution  to  disapprove 
S.  1437/H.R.  6869.  Please  contact  Heather 
at  55635. 

The  resolution  follows : 
Resolution 

Whereas  the  United  States  Senate  has 
passed  S.  1437  on  January  30,  1978;  and 

Whereas  S  1437.  if  agreed  to  by  the  United 
States  House  of  Representatives  and  signed 
into  law  by  the  President,  will  have  far- 
reaching  effects  upon  the  rights  of  all  Amer- 
icans; and 

Whereas  S.  1437  is  intended  to  revise  the 
United  States  criminal  code  to  maintain  and 
preserve  the  principles  of  the  Constitution; 
and 

Whereas  S.  1437  falls  to  maintain  and  pre- 
serve the  constitutional  rights  of  all  Ameri- 
cans: Now.  therefore,  be  it 

Resolved.  That  the  House  urges  the  Com- 
mittee on  the  Judiciary  to  disapprove  the  bill 
S.  1437  and  to  conduct  full  and  complete 
hearings  regarding  the  revision  of  the  Fed- 
eral criminal  code.0 


REPORT  ON  PUBLIC  EMPLOYEE 
RETIREMENT  SYSTEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Denti  is 
recognized  for  5  minutes. 
•  Mr.  DENT.  Mr.  Speaker,  this  morning 
the  Subcommittee  on  Labor  Standards, 
of  which  I  serve  as  chairman,  approved 
the  issuance  of  an  extensive  report  on 
public  employee  retirement  systems.  The 
importance  of  this  subject  matter,  I  am 
sure,  is  clear  to  us  all.  Hardly  a  day  goes 
by  without  the  publication  of  a  news- 
paper or  magazine  article  in  which  some 
problem  area  of  some  public  employee 
pension  plan  is  extensively  discussed. 
Because  these  governmental  retirement 
systems  are  of  such  vital  concern  to  both 
public  employees  and  the  taxpayers.  I 
would  like  to  briefly  discuss  the  subcom- 
mittee report  which  was  approved  this 
morning. 

The  genesis  of  the  report,  Mr.  Speaker, 
is  found  in  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA).  In 
enacting  ERISA,  we  generally  excluded 
from  its  coverage  the  retirement  plans 
of  State  and  local  governments.  We  did 
not  in  1974  believe  that  public  pension 
systems  were  free  of  many  of  the  de- 
ficiencies in  the  private  system  that  had 
generated  ERISA.  We  knew  there  were 
problems.  But  we  also  knew  we  lacked 
sufficient  information  regarding  the  de- 
sign and  operation  of  governmental 
plans  to  resolve  whether  Federal  stand- 
ards were  appropriate,  and  if  so,  what 
the  nature  of  that  Federal  regulation 


should  be.  To  gain  sufficient  information, 
we  directed,  in  ERISA  itself,  that  a  study 
of  State  and  local  plans  be  undertaken. 

We  began  that  study  effort  in  1975.  A 
discussion  bill  was  introduced  into  the 
House,  and  extensive  hearings,  both  here 
in  Washington  and  around  the  country, 
were  conducted.  Every  segment  of  the 
governmental  pension  community  was 
given  an  opportunity  to  testify  and  assist 
in  our  effort  to  gain  a  full  understanding 
of  the  public  pension  plan  universe.  We 
undertook  an  extensive  survey  of  800 
public  employee  retirement  systems, 
probing  into  every  aspect  of  their  design 
and  operation.  Extensive  legal  research 
was  conducted,  in  an  effort  to  gain  an 
understanding  of  the  Federal  laws,  as 
well  as  the  State  laws,  that  affect  public 
plans. 

The  first  part  of  this  effort  is  now  con- 
cluded, and  the  report  which  was  ap- 
proved by  the  Subcommittee  on  Labor 
Standards  represents  the  product  of  the 
most  extensive  study  effort  ever  con- 
ducted into  this  vitally  important  area. 

I  would  like  to  take  the  opportunity 
to  relate  some  of  the  report's  findings 
and  conclusions: 

First.  Most  governmental  jurisdictions, 
at  all  levels,  have  not  developed  an  over- 
all policy  framework  to  serve  as  a  guide 
for  dealing  with  public  pension  issues; 

Second.  Federal.  State,  and  local  gov- 
ernments annually  contribute  more  than 
$23  billion  to  public  employee  pension 
plans ; 

Third.  There  are  approximately  7,000 
public  pension  plans,  covering  12.7  mil- 
lion State  and  local  ijlan  participants 
and  9.5  million  Federal  plan  partici- 
pants: 

Fourth.  There  are  68  separate  plans 
for  Federal  Government  employees 
aiMoiig  the  States.  Pennsylvania  h.is  the 
most  plans— 1.400— while  Hawaii  has  but 
a  single  retirement  plan  covering  all 
public  employees  in  the  State; 

Fifth.  Nearly  80  percent  of  all  plans 
have  100  or  fewer  active  members,  390 
plans  have  1,000  or  more  active  members. 

Sixth.  Approximately  2  percent  of 
State  and  local  employees  are  members 
of  defined  contribution  plans:  16  percent 
of  State  and  local  employees  are  in  plans 
with  both  defined  contribution  and  de- 
fined benefit  features;  82  percent  of 
State  and  local  government  employees 
are  in  conventionally  defined  benefit 
plans: 

Seventh.  Nearly  75  percent  of  all  State 
and  local  government  pension  plans  re- 
quire employee  contributions.  Only  44 
percent  of  the  Federal  plans  require  em- 
ployee contributions: 

Eighth.  Nearly  85  percent  of  all  State 
employees  receive  social  security  cover- 
age, although  among  police  and  fire  per- 
sonnel, the  figure  is  only  36  percent. 

Ninth.  Auditing  procedures  among 
public  employees  plans  are  often 
deficient.  Five  percent  of  State  and  local 
plans  and  29  percent  of  Federal  plans  are 
never  audited.  Nearly  one-third  of  all 
State  and  local  plans  and  37  percent  of 
the  larger  plans  do  not  provide  for  an 
annual  audit.  Far  less  than  one-half  of 
all  plans  are  annually  audited  by  out- 
side auditors ; 
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Tenth.  Fiduciary  guidelines  are  often 
deficient.  It  must  be  made  clear  that  plan 
fiduciaries  owe  their  exclusive  loyalty  to 
the  plan's  participants  and  beneficiaries, 
and  that  plan  assets  must  be  invested 
prudently  and  exclusively  for  the  benefit 
of  participants  and  beneficiaries; 

Eleventh.  Plans  often  fail  to  disclose 
vital  plan  information  to  plan  partic- 
ipants in  an  understandable  form  and  on 
a  regular  basis.  Less  than  50  percent  of 
State  anc;  local  plans  make  a  practice 
of  updating  and  distributing  plan 
descriptions  of  one  form  or  another; 
and 

Twelfth.  Nearly  40  percent  of  all 
public  employee  pension  plans  fail  to 
meet  what  many  pension  experts  regard 
as  a  "bare  minimum"  funding  level. 
Public  employee  pension  plans  generally 
are  funded  at  levels  significantly  below 
those  levels  required  for  private  sector 
plans. 

Mr.  Speaker,  the  publication  of  this 
report  gives  the  Congress  for  the  first 
time  the  information  it  needs  in  order 
to  decide  whether  Federal  standards  for 
State  and  locai  government  retirement 
systems  are  appropriate  and  necessary.  I 
urge  my  colleagues  to  carefully  study  the 
material  contained  in  this  report,  for  the 
subject  matter — public  employee  retire- 
ment systems — is  of  concern  not  only  to 
public  employees  but  to  taxpayers  and 
Government  officials  as  well.* 


LEGISLATION  DESIGNATING  VA 
HOSPITAL  IN  TEMPLE,  TEX.,  AS 
THE  "OLIN  E.  TEAGUE  VETERANS- 
HOSPITAL" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts!  is  recog- 
nized for  5  minutes. 
•  Mr.  ROBERTS.  Mr.  Speaker  the  en- 
tire Texas  delegation  to  the  House  of 
Representatives  has  joined  me  in  spon- 
soring a  bill  to  designate  the  Veterans' 
Administration  Hospital  in  Temple.  Tex., 
the  "Olin  E.  Teague  Veterans'  Hospital," 
after  our  distinguished  colleague's  retire- 
(nent  from  Congress  at  the  conclusion  of 
his  present  term. 

This  is  a  modest  proposal.  Every  hos- 
pital, clinic,  nursing  home,  and  regional 
office  in  the  VA  system  could,  appropri- 
ately, bear  his  name  for  without  him  few- 
would  exist.  As  the  chairman  of  the  Sen- 
ate Veterans'  Affairs  Committee.  Alan 
Cranston  has  said: 

As  one  of  the  most  decorated  combat 
soldiers  of  World  War  II.  a  disabled  veteran, 
and  chairman  of  the  House  Veterans  Affairs 
Committee  for  18  years,  (Tiger  Teague)  has 
been  the  veterans  most  steadfast  friend  and 
ally  for  the  last  quarter  century. 

My  feelings  about  my  colleague  are 
well  known.  He  is  my  valued  friend  and 
counselor.  I  will  greatly  miss  his  presence 
in  this  body  but.  more  importantly,  our 
Nation  will  have  lost  a  respected,  wise, 
and  vigorous  Representative  from  its 
Government. 

Because  of  his  achievements  we  can 
expect  to  see  public  buildings,  spaceships, 
and  scholarships  named  for  him.  There 
is  nothing,  however,  that  would  give  this 
Nation's  veterans  more  pride  and  pleas- 


ure than  seeing  "Tiger"  Teague's  name 
on  an  institution  dedicated  to  healing 
their  ills. 

It  is  particularly  appropriate  that  the 
Temple  VA  Hospital  bear  his  name. 
When  it  was  known  as  McClosky  Army 
Hospital,  young  Olin  Teague  spent  2 
years  there  recovering  from  the  severe 
combat  wounds  that  have  brought  about 
his  untimely  retirement.  Upon  discharge 
from  the  Army  in  1946  he  entered  the 
U.S.  House  of  Representatives  where  he 
has  served  continuously  since. 

Mr.  Speaker,  I  will  not  review  here  the 
illustrious  record  of  service  to  our  coun- 
try that  has  been  compiled  by  "Tiger" 
Teague.  It  is  well  known  to  all  our  col- 
leagues. I  know  it  will  be  given  full  con- 
sideration, however,  when  they  take  up 
this  proposal. • 


CHANGE  IN  EX-IM  FINANCING 
PROPOSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognzied  for  5  minutes. 
•  Mr.  NEAL.  Mr.  SpeaKer,  on  Septem- 
ber 15,  1977,  I  inserted  in  the  Record 
two  financing  notifications  from  the  Ex- 
port-Import Bank  relating  to  the  con- 
struction of  a  natural  gas  pipeline  in 
Mexico. 

Today  I  call  to  the  attention  of  my 
colleagues  additional  information  con- 
cerning one  of  these  projects  that  I  re- 
ceived from  the  Export-Import  Bank.  I 
am  inserting  the  letter  at  this  point  in 
the  Record  and  I  welcome  any  comments 
any  of  my  colleagues  may  wish  to  offer. 

Export-Import     Bank      of     the 
United  States. 
Washinglon.  DC.  February  y,  1978. 
The  Speaker  of  the  Hoi;se  of  Represent- 
atives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  On  September  9,  1977, 
the  Bank  Informed  Congress  It  was  prepared 
to  authorize  a  $250  million  line  of  credit  In 
favor  of  Petroleos  Mexlcanos  at  an  Interest 
rate  of  B'j  percent  per  annum,  repayable  In 
eight  semiannual  installment.";,  beginning  on 
March  31.  1984.  The  Bank  has  authorized  the 
credit  at  an  Interest  rate  of  8'4  percent  be- 
cause we  reduced  our  standard  Interest  rate 
schedule  between  the  date  of  our  notice  to 
Congress  and  the  date  of  final  authorization 
of  the  credit;  the  appropriate  rate  for  the 
term  of  this  line  of  credit  is  8I4  percent. 

Also,  because  of  the  delay  in  giving  final 
approval  to  the  line  of  credit,  the  availa- 
bility date  has  been  extended  from  Septem- 
ber 30,  1979  to  March  15,  1980,  and  the  DSrst 
repayment  date  of  the  commercial  bank 
credit  portion  of  the  line  of  credit  will  be  on 
March  31,  1980,  instead  of  September  I, 
1979. 

Sincerely, 

John  L.  Moore,  Jr.# 


THE    125TH    ANNIVERSARY    OF   ST. 
PATRICKS  PARISH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  recog- 
nized for  5  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  it  is  fitting 
on  this  St.  Patrick's  Day  that  this  year 
the  people  of  Cleveland  will  be  celebrat- 
ing the  I25th  anniversary  of  the  found- 


ing of  St.  Patrick's  Church,  the  second 
oldest  parish  in  the  city.  When  St.  Pat- 
ricks  was  built  back  in  1853  under  the 
leadership  of  Father  James  Coulon.  no 
one  could  have  foreseen  that  this  church 
would  become  a  haven  not  just  for  Irish 
immigrants,  but  for  displaced  and  im- 
poverished people  of  all  faiths  and  na- 
tionalities. Father  Coulon  erected  his 
church  with  the  bricks  of  faith  and  held 
it  together  with  the  mortar  of  love.  And 
today  we  commemorate  the  achievement 
of  this  heroic  priest  and  pay  tribute  to 
the  church  which  still  stands  as  a  living 
testament  to  one  man's  courage  and  faith 
to  provide  shelter  for  the  homeless  Irish 
immigrants  who  fied  their  famine-rav- 
aged land  in  the  late  1840's  and  early 
1850's. 

When  we  speak  of  St.  Patrick's,  we 
speak  not  only  of  history  and  tradition, 
but  we  speak  also  of  faith,  of  love,  and  of 
courage.  Especially  courage.  Imagine,  if 
you  will,  what  it  must  have  been  like 
crossing  a  vast  ocean  on  a  masted 
schooner  in  the  19th  century.  Frightened 
families  from  County  Cork  and  County 
Armaggh,  driven  from  their  home  and 
land  because  potatoes  rotted  in  the 
earth  and  would  not  grow,  huddled  to- 
gether in  cramped  and  open  quarters 
with  all  their  worldly  belongings  stuffed 
into  three  cloth  ,sacks.  Turbulent  waves 
lashing  at  the  ship's  sides  and  splash- 
ing on  the  wooden  decks,  the  howling 
winds  of  sudden  rainstorms,  the  infinite 
spreading  of  darkness  of  the  night  sky. 
the  fevers  and  pneumonia  from  exposure 
to  the  cold,  the  sickness  and  diseases 
from  a  diet  consisting  mainly  of  stale 
bread  and  water,  and  all  the  while,  the 
steady,  knowing,  dreading  drift  toward 
a  strange  land  in  a  far  part  of  the  world. 
But  these  people  endured  and  survived 
this  suffering,  and  came  to  this  country 
impoverished  in  material  goods,  but  im- 
measurably enriched  in  spirit  from  the 
experience  of  having  lived  through  the 
horrors  of  poverty  and  starvation  in  Ire- 
land to  sail  through  the  dangers  of  an 
ocean  crossing  in  search  of  the  promise 
of  America. 

As  more  and  more  immigrants  flooded 
into  Cleveland  during  the  1850's  and 
1860's,  St.  Patrick's  increased  in  size  ac- 
cordingly, so  that  in  1871,  St.  Patrick's 
School  alone  had  950  pupils  and  the  con- 
gregation numbered  2,100  families.  In 
time,  St.  Patrick's  would  expand  into  a 
larger  church  on  a  piece  of  land  facing 
Bridge  Avenue,  but  only  after  the  death 
of  Father  Coulon  in  1875  and  after  the 
depression  which  lasted  from  1872  to 
1879.  A  new  pastor  would  arrive.  Father 
Eugene  O'Callaghan.  and  his  dedication 
would  inspire  the  parishioners  of  St. 
Patrick's  to  travel  by  horse-drawn  wagon 
to  Sandusky  to  cut  stone  from  a  quarry 
and  haul  it  back  to  Cleveland.  In  that 
way.  enough  stone  was  quarried  to  build 
the  new  St.  Patrick's, 

Thus  was  the  present  structure  built. 
This  is  the  story  of  the  building  of  one 
church.  People  who  were  poor,  but  de- 
voted to  the  heritage,  their  community 
and  their  church,  donated  their  energies 
to  their  families  and  to  the  community. 
The  history  of  St,  Patrick's  Parish  has 
been  eloquently  narrated  more  than  sev- 
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eral  times  by  Fr.  Nelson  Callahan,  His- 
torian of  the  Diocese  of  Cleveland. 

Many  Irish  immigrants  came  to  Cleve- 
land hoping  for  the  chance  to  begin  their 
lives  anew,  and  they  turned  to  the 
Church  to  help  them  in  this  effort.  The 
jobs  were  often  hard  to  get,  but  the  work 
that  was  available  demanded  strenuous 
physical  exertion  and  usually  paid 
very  little.  Most  of  the  men  and  boys 
worked  on  the  docks  down  by  the  old 
riverbed  or  at  "Irishtown  Bend."  Up  and 
down  inclined  wooden  ramps,  they 
pushed  wheelbarrows  loaded  with  iron 
ore  shipped  into  Cleveland  from  the 
mines  at  the  western  end  of  Lake  Supe- 
rior. The  back-breaking  work  of  these 
men  and  boys  helped  to  build  the  steel 
mills  that  would  become  a  major  indus- 
try for  Cleveland.  The  Irish  families 
whose  fathers  and  sons  worked  on  the 
docks  settled  together  on  the  bluffs  above 
the  Cuyahoga  River  and  in  that  way  de- 
veloped into  a  close-knit  community  in 
which  St.  Patrick's  Church  played  a 
leading  role. 

St.  Patrick's  today  continues  to  serve 
the  near  west  side  community.  It  is  a 
diverse  community  made  up  not  only  of 
the  Irish,  but  of  every  race  and  ethnic 
origin.  St.  Patrick's  continues  to  serve 
its  needy.  Those  of  us  who  were  educated 
at  St.  Patrick's  grade  school  and  who 
consider  it  to  be  their  parish,  are  proud 
of  the  devoted  parishioners,  pastor. 
Father  Patrick  McManamon  and  the 
pastoral  staff.  We  .ioin  with  the  entire 
Cleveland  Community  in  saying  on  this 
St.  Patrick's  Day.  "All  Praise  to  St. 
Patrick!"  • 


RAILROAD  SAFETY 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  SKUBITZ.  Mr.  Speaker,  in  the 
last  several  weeks,  there  have  been  a 
number  of  disastrous  railroad  accidents. 
These  accidents  have  highlighted  the 
fact  that  our  Nation's  railroads  lack  suffi- 
cient capital  for  proper  maintenance. 
Poor  track  continues  to  be  the  major 
cause  for  derailmentb,  even  though 
other  factors  such  as  faulty  equipment 
or  human  error  do  cause  some  accidents. 

As  part  of  the  1976  authorization  bill 
for  railroad  safety,  I  had  an  amendment 
adopted  which  required  the  Office  of 
Technology  Assessment  to  conduct  an 
indepth  study  as  to  the  adequacy  of  our 
Federal  railroad  safety  laws  and  their 
administration.  This  week,  that  office  will 
release  its  comprehensive  study.  I  have 
carefully  gone  over  a  draft  of  the  study 
and  find  that  the  Office  of  Technology 
Assessment  has  done  a  superb  job.  While 
the  study  relied  on  some  outside  con- 
sultants, the  primary  work  was  done  in- 
house  bv  Lee  Dickinson,  the  project  di- 
rector and  Lucia  Tumbull,  the  assistant 
project  director.  The  industry — both 
management  and  labor — served  on  the 
advisory  panel  which  made  important 
contributions  toward  the  success  of  the 
study.  All  of  these  individuals  deserve 
the  appreciation  of  the  industry  and  the 


Nation  for  laying  the  framework  neces- 
sary for  us  to  really  achieve  railroad 
safety. 

Among  other  findings  made  in  the 
study  are  the  following: 

First.  We  have  failed  to  develop  a 
systematic  and  comprehensive  approach 
toward  railroad  safety ; 

Second.  Existing  law,  while  perhaps 
adequate,  is  improperly  focused  for 
achieving  safety  performance. 

Third.  The  jurisdictional  dispute  be- 
tween OSHA  and  FRA  for  the  safety  of 
railroad  employees  in  their  workplace 
should  be  resolved ; 

Fourth.  The  economic  condition  of  the 
railroad  industry  needs  to  be  improved 
to  obtain  the  capital  necessary  for  safety 
performance; 

Fifth.  Accident  data  has  not  been  ade- 
quately used  in  determing  the  nature, 
extent,  or  reasons  for  specific  safety 
problems  and  in  setting  priorities  for 
addressing  problems  prior  to  the  initia- 
tion of  Federal  action. 

Sixth.  Measures  of  effectiveness  for 
the  current  program  (regulation,  inspec- 
tion, and  research  and  development) 
have  not  been  designed  into  the  pro- 
gram; 

Seventh.  Alternative  approaches  to 
the  regulatory  process,  such  as  incentive 
programs,  have  not  been  readily  or  sys- 
tematically considered;  and 

Eighth.  In  certain  areas,  the  divided 
jurisdictions  among  Federal  agencies 
and  among  Federal,  State  agencies  and 
railroads  have  impaired  administration 
of  safety  efforts. 

In  addition,  this  study  points  out  that 
the  inspection  programs  resulting  from 
the  1970  Safety  Act  do  not  appear  to 
have  affected  the  accident  rate. 

Finally,  the  report  urges  that  increased 
cooperation  in  addressing  railroad  safety 
problems  among  all  concerned  parties 
and  Government  agencies  would  provide 
substantially  greater  opportunity  for 
sizable  reduction  in  both  property  and 
casualty  losses. 

The  Subcommittee  on  Transportation 
and  Commerce  of  the  Interstate  and 
Foreign  Commerce  Committee  begins 
hearings  on  this  matter  on  Wednesday. 
Yesterday,  I  introduced  a  bill  which  uses 
a  different  approach  for  achieving  rail- 
road safety.  Basically,  it  would  em- 
phasize safety  performance  and  require 
each  railroad  to  certify  to  the  FRA  that 
it  has  a  program  and  plan  for  achieving 
railroad  safety.  The  approach  in  my  bill 
draws  heavily  from  the  findings  con- 
tained in  the  Office  of  Technology  As- 
sessment report.  I  believe  it  creates  a 
climate  for  cooperation,  ends  uncertain- 
ties as  to  who  is  in  charge  of  what,  and 
places  much  more  of  the  responsibility 
for  policing  the  enforcement  of  safety 
laws  on  the  industry. 

I  included  a  title  in  the  bill  which  ad- 
dresses the  economic  problems  facing  the 
railroad  industry.  I  have  used  the  attack 
of  having  a  separate  title  because  I  be- 
lieve that  railroad  safety  requires  a  two- 
pronged  approach. 

First,  our  approach  to  the  regulation 
of  safety  needs  to  be  comprehensive  and 
based  on  safety  performance  rather  than 
the  current  system  which  tends  to  be 


piecemeal  and  based  an  regulations 
which  may  or  may  not  siffect  safety.  Sec- 
ond, I  recognize  the  fact  that  the  indus- 
try cannot  do  the  job  of  rebuilding  the 
Nation's  railroads  alone.  Therefore.  I 
have  added  title  IV  to  the  basic  bill  which 
provides  such  Federal  funds  as  neces- 
sary to  be  given  to  those  railroads  which 
have  a  certified  safety  plan  and  propose 
track  improvement  and  other  projects 
which  are  primarily  related  to  safety. 

As  ranking  minority  member  of  the 
Transportation  and  Commerce  Subcom- 
mittee, I  am  deeply  concerned  that  we 
must  promptly  move  to  implement  the 
OTA  report.  I  know  the  chairman  of  that 
subcommittee,  Mr.  Rooney.  shares  my 
concern  and  determination  to  effectively 
deal  with  the  problem  of  needless  rail- 
road accidents.* 


LEGISLATION     TO     RETURN     CON- 
TROL  OF  THE   POSTAL   SERVICE 

TO  THE  GOVERNMENT 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

•  Mr.  SKUBITZ.  Mr.  Speaker,  I  want 
to  share  with  my  colleagues  a  rather 
disturbing  letter  I  received  relating  to 
the  operations  of  the  U.S.  Postal  Service 
from  Spud  Cabbagehead,  a  constituent 
of  mine: 

Dear  Congressman  Joe:  You  may  never 
receive  this  letter  but  I  feel  compelled  to 
write  you  nevertheless. 

I  say  you  may  never  receive  this,  Joe, 
cause  I  think  I  have  discovered  a  plot  by 
the  Postal  Service  to  hold  all  the  country's 
mail  for  ransom. 

I'm  serious,  Joe,  now  you  may  think  I'm 
kidding  but  I'm  not.  Them  boys  at  the 
Postal  Service  are  phasing  in  their  ransom 
plan  right  now.  The  mail  Just  gets  slower 
and  slower,  soon  Joe,  its  just  going  to  stop. 
I  mean  right  in  lU  track,  every  letter  In 
the  country. 

Why  Joe.  they  have  slowed  down  the  malls 
now  to  the  point  a  Jackass  could  move  it 
faster.  I  wrote  you  a  very  important  letter 
on  February  1st  about  our  town  council 
meeting.  We  didn't  get  no  response  from 
you  till  February  21st.  three  days  after  our 
meeting. 

Joe.  them  town  council  memb.3rs  was 
furious,  they  thought  you  Just  didn't  care 
about  our  sewer  problem.  Why  old  Thelma, 
she  give  a  speech  about  that  old  Congress- 
man Joe  thinking  he  was  too  important  to 
answer  mail  from  our  little  town. 

Then  we  got  your  letter  and  we  seen  what 
happen,  why  Joe  it  took  9  days  for  your 
letter  to  get  to  us.  It  was  dated  February 
13th  and  it  arrived  February  21st.  I  called 
your  girl  in  the  office  and  she  said  my  letter 
took  9  days  to  get  to  you.  It  took  3  days  to 
find  our  information,  and  9  days  to  get  back. 

Boy  Joe.  I  sure  was  glad  to  learn  you  really 
do  care  about  our  sewer  but  I'm  scared  to 
death  about  the  Postal  Service. 

If  we  hadn't  done  some  cheeking  on  our 
own.  most  of  the  town  council  would  be 
ready  to  vote  you  right  out  of  office,  'cause 
if  there  is  one  thing  this  country  don't  need 
Its  a  Congressman  who  thinks  he's  too  Im- 
portant to  answer  mail  from  us  common 
folks. 

Well,  anvway  Joe.  do  what  you  can  about 
this  Postal  Service  Plot.  We  need  help. 

Sincerely. 

Spud. 
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Spuds  letter  may  be  a  bit  on  the 
humorous  side,  but  it  is  extremely  dis- 
turbing to  me. 

I  think  it  is  about  time  this  body 
begins  thinking  in  terms  of  defending 
itself.  You  may  think  the  loyal  opposi- 
tion party — Democrat  or  Republican — 
is  your  chief  threat  to  continued  service 
as  a  Member  of  Congress,  and  you  may 
be  wrong. 

The  Democratic  Party  has  not  been 
able  to  touch  me  for  16  years  in  Kansas, 
but  if  I  were  running  again,  I  would  give 
odds  that  the  Postal  Service  could  do 
me  in. 

Let  me  give  you  an  example.  I  live  18 
miles  from  the  Capitol.  For  the  past  2 
weeks  my  office  has  mailed  weekly  sched- 
ules to  my  home  on  Friday.  They  have 
been  arriving  on  Tuesday.  This  week 
the  schedule  still  has  not  arrived. 

I  checked  with  my  administrative 
assistant  about  mail  from  Kansas.  He 
pulled  a  handful  of  letters  out  of  the 
incoming  mail  and  I  was  shocked  at 
what  I  discovered. 

Letters  arriving  today,  March  14  were 
as  follows: 

First.  The  Kansas  Grain  and  Feed 
Dealers  wrote  me,  March  7.  regarding 
their  membership. 

Second.  A  constituent  from  Eureka. 
Kans..  wrote,  March  8.  about  a  veteran's 
pension  problem. 

Third.  The  Derby.  Kans..  Public 
Library  wrote,  March  3 — 12  days  ago — 
on  pending  social  security  rulemaking. 

Fourth.  The  Johnson  County  Airport 
Commission  wrote,  March  8,  about  the 
President's  tax  package. 

Fifth.  The  Altamont.  Kans.,  Board 
of  Education  wrote,  March  7.  about 
social  security  legislation. 

It  takes  my  staff  2  or  3  days  to  turn 
around  mail.  If  you  add  another  week 
to  10  days  delay  for  return  postal  han- 
dling— you  have  close  to  a  month  delay. 

I  would  highly  suggest  each  of  my 
colleagues  check  his  own  mail  service. 
The  Members  of  this  body  who  have 
been  here  for  a  few  years— know  the 
truth  of  what  I  am  saying. 

You  stay  elected  because  you  are 
responsive  to  the  needs  of  your  constit- 
uents. If  it  takes  a  month  to  answer 
constituent  mail,  you  are  in  trouble. 

The  postal  service  can  do  more  to 
sabotage  your  reelection  than  any  oppo- 
nent you  will  ever  face. 

I  feel  it  is  time  for  us  to  take  a  closer 
look  at  legislation  to  return  control  of 
the  Postal  Service  to  the  Government. 

The  Postal  Service  has  already  lost 
parcel  post  to  UPS  because  they  do  a 
better  job.  They  would  lose  utility  billing 
business,  if  the  law  did  not  lock  in  that 
business. 

In  truth,  our  Postal  Service  is  about 
on  par  with  mail  service  in  Pa.  -a.  New 
Guinea,  where  they  will  agree  :o  take 
your  letter  with  no  guarantees  it  will 
ever  end  up  where  it  is  going.« 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  to: 

Mr.  GiLMAN  (at  the  request  of  Mr. 
Rhodes  I,  for  March  17.  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  enterea.  was  granted  to: 

<The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ' 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

Mr.  Coleman,  for  10  minutes,  today. 

Mr.  Conte,  for  5  minutes,  today. 

Mr.  Walker,  for  15  minutes,  today. 

Mr.  Winn,  for  15  minutes,  toc'ay. 

•  The  following  Members  <at  the  re- 
quest of  Mr.  Kildee  '  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:  > 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  McDonald,  for  5  minutes,  today. 

Mr.  BowEN.  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Neal.  for  5  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Skubitz.  in  two  instances. 

Mr.  RuDD.  and  to  include  extraneous 
material,  following  his  remarks  on  the 
Quie  amendment  in  the  Committee  of  the 
Whole  on  H.R.  50  today. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware*  and  to 
include  extraneous  matter:) 

Mr.  Frey. 

Mr.  Dickinson. 

Mr.  Brown  of  Ohio. 

Mr.  Anderson  of  Illinois. 

Mr.  Sarasin. 

Mr.  Derwinski. 

Mr.  Steers  in  two  instances. 

Mr.  O'Brien. 

Mr.  Coleman. 

Mr.  Schulze. 

Mr.  Whalen. 

Mr.  Kelly. 

Mr.  Lacomarsino. 

Mr.  Evans  of  Delaware. 

Mr.  DoRNAN  in  two  instances. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Kildee  1  and  to  include  ex- 
traneous matter:  > 

Mr.  Drinan. 

Mr.  Shipley. 

Mr.  Long  of  Louisiana  in  two  in- 
stances. 

Mr.  Fary  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Edwards  of  California. 

Mr.  Ottinger. 

Mr.  Simon  in  two  instances. 

Mr.  Lehman. 

Ms.  Keys. 

Mr.  Hamilton. 

Mr.  Edgar  in  four  instances. 

Mr.  Udall. 

Mr.  Waxman  in  two  instances. 

Mr.  Nolan. 


Mr.  Wright. 

Mr.  Neal. 

Mr.  St  Germain. 

Mr.  Richmond. 

Mr.  Eilberg  in  two  instances. 

Mr.  Teague. 

Mr.  Rangel. 

Mr.  Weaver. 

Mr.  Alexander  in  two  instances. 

Ms.  Oakar. 

Ms.  HOLTZMAN. 

Mr.  Walgren. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as  fol- 
lows : 

S.  219.  An  act  for  the  relief  of  Samy  En- 
nabe;  to  the  Committee  on  the  Judiciary; 

S.  222  An  act  for  the  relief  of  Dr.  Na- 
zeeh  A.  L.  Abdul-Hadl;  to  the  Committee  on 
the  Judiciary; 

S.  337.  An  act  for  the  relief  of  Mlrlama 
Jones:    to  the  Committee  on  the  Judiciary; 

S.  391.  An  act  for  the  relief  of  Brlgltte 
Marie  Harwood;  to  the  Committee  on  the 
Judiciary; 

S.  511.  An  act  for  the  relief  of  Tin  Foo  Chan 
(also  known  as  Michael  Chan);  to  the  Com- 
mittee on  the  Judiciary; 

S.  513  An  act  for  the  relief  of  Denno 
Chung-Sang  LI.  Nicholas  Llt-Yung.  and  Au- 
gustine Ka-Cheung  Wu:  to  the  Committee 
on  the  Judiciary; 

S.  958.  An  act  for  the  relief  of  Ernesto  Gar- 
cia. Jr  ;  to  the  Committee  on  the  Judiciary; 

S.  1079.  An  act  for  the  relief  of  Russell 
Warren  Howe;  to  the  Committee  on  the  Ju- 
diciary; 

S  1135.  An  act  for  the  relief  of  Young-soon 
Choi;  to  the  Committee  on  the  Judiciary; 

S  1335  An  act  for  the  relief  of  Shin  Myong 
Yo  Purdom.  also  known  as  Myong  Yo  Sin;  to 
the  Committee  on  the  Judiciary; 

S.  1399.  An  act  for  the  relief  of  Kwan  Do 
Sun;  to  the  Committee  on  the  Judiciary; 

S  1418  An  act  for  the  relief  of  Sang  Soo 
Lee;  to  the  Committee  on  the  Judiciary; 

S  1639  An  act  lor  the  relief  of  Shenn-Song 
Theresa  Lee;  to  the  Committee  on  the  Judi- 
ciary; and 

S  1933  An  act  for  the  relief  of  Anwar;  to 
the  Committee  on  the  Judiciary. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adiourn. 

The  motion  was  agreed  to;  accordingly 
•  at  6  o'clock  and  21  minutes  p.m  > .  under 
iti  previous  order,  the  House  adjourned 
until  tomorrow.  Thursday.  March  16. 
1978.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3567.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Army's  Stinger 
surface-to-air  missile  program  (PSAD-78-20. 
March  15.  1978);  Jointly,  to  the  Committees 
on  Government  Operations  and  Armed  Serv- 
ices 

3568  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Navvs  next  gen- 
eration aircraft  carrier  (PSAD-78-24.  March 
15.  1978) :  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Armed  Services. 
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3569.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Navy's  FFG-7 
guided  mi.ssile  frigate  shipbuilding  program 
(PSAD-78  28.  March  15.  1978);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
.Armed  Services. 

3570.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
muting the  annual  report  for  fiscal  year  1977 
on  Independent  re.=carch  and  development 
and  bid  and  proposal  costs,  pursuant  to  sec- 
tion 203IC)  of  Public  Law  91-441;  tn  the 
Committee  on  Armed  Services 

3571.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
mitting .supplemental  detailed  data  to  the 
annual  report  for  fiscal  year  1977  on  inde- 
pendent research  and  development  and  bid 
and  proposal  costs,  pursuant  to  section  203 
(c)  of  Public  Law  91-441;  to  the  Committee 
on  Armed  Services 

3572.  A  letter  from  the  Acting  Staff  Direc- 
tor. Commission  on  Civil  Rights,  transmit- 
ting a  report  on  the  Commission's  activities 
tuider  the  Freedom  of  Information  Act  dur- 
ing Calendar  year  1977.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

3573.  A  letter  from  the  Records  Officer. 
Postal  Service;  transmitting  notice  of  a  pro- 
posed new  records  systein.  pursuant  to  5 
use.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations 

3574.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legi'^latlon  to  amend  section  5ia)  of 
the  Wild  and  Scenic  Rivers  Act  by  designat- 
ing a  segment  of  the  North  Umpqua  River 
and  its  Steamboat  Creek  tributary  in  Oregon 
as  potential  additions  to  tlie  National  Wild 
and  Scenic  Rivers  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3575.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  act  of  July  19.  1940 
(Domestic  Travel  Act),  to  authorize  addi- 
tional appropriations  and  for  otlier  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3576.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  com- 
ments on  proposed  legislation  regarding  the 
Federal  regulation  of  lobbying;  to  the  Com- 
mittee on  the  Judiciary. 

3577.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting  a  re- 
port on  needed  reforms  of  the  Military  Re- 
tirement System  (FPCD-77-8I.  March  13. 
1978) ;  jointly  to  the  Committees  on  Govern- 
ment Operations,  and  .Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  tc  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  THOMPSON:  Committee  on  House  Ad- 
nilnlstration.  House  Resolution  1070.  Resolu- 
tion authorizing  funds  for  the  standing  and 
select  committees  of  the  House  of  Represent- 
atives (Rept.  No.  95-959).  Referred  to  the 
House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  House  Res- 
olution 1078.  Resolution  providing  for  the 
consideration  of  H  R  7700.  A  bill  to  amend 
title  39.  United  States  Code,  to  establish 
coiiKressional  review  of  postal  rate  decisions, 
to  Increase  congressional  oversight  of  the 
U.S.  Postal  Service,  to  abolish  the  Board  of 
Governors  of  the  U.S.  Postal  Service,  and  for 
other  purposes  (Rept.  No.  95-960).  Referred 
to  the  House  Calendar. 

Mr  ANNUNZIO:  Committee  on  Hou.se  Ad- 
ministration. House  Resolution  978.  Resolu- 
tion to  provide  funds  for  the  expenses  of  the 
Investigations  and  studies  to  be  conducted 


by  the  Committee  on  Interstate  and  Foreign 
Commerce;  with  amendment  (Rept.  No.  95- 
963).  Referred  to  tile  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration House  Resolution  985  Resolu- 
tion to  provide  funds  for  the  Select 
Committee  on  Congressional  Operations; 
with  amendment  iRept.  No.  95-964).  Re- 
ferred to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration House  Resolution  989.  Resolu- 
tion to  provide  for  the  expenses  of 
investigations  and  studies  to  be  conducted 
by  the  Select  Conunittee  on  Population;  with 
amendment  (Rept  No.  95-965).  Referred  to 
the  Hotise  Calendar 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration House  Resolution  996.  Resolu- 
tion to  provide  funds  for  the  expenses  of  the 
investigation  and  study  authorized  by  a  reso- 
lution adopted  on  February  3.  1977.  by  the 
Committee  on  International  Relations;  with 
amendment  (Rent  No.  95  956).  Referred  to 
tlie  House  Calendar. 

Mr  ANNUNZIO;  Committee  on  House  .Ad- 
ministration. House  Resolution  997  Resolu- 
tion to  provide  funds  for  the  further  ex- 
penses of  the  Investlpations  and  studies  of 
the  Committee  on  Small  Business:  with 
amendment  (Rept.  No.  95-967)  Referred  to 
the  House  Calendar 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  1000  ResoUi- 
tion  to  provide  for  the  expenses  of  Investica- 
tions  and  studies  to  be  conducted  bv  the 
Committee  on  Merchant  Marine  and  Fish- 
eries; with  amendment  (Rent  No  95-968) 
RpfprreH   to  tho  House  Calendar 

Mr.  ANNUNZIO-  Committee  on  House  Ad- 
ministration Hotise  Resolution  1041.  Resolu- 
tion providinc  funds  for  the  Committee  on 
Post  Office  and  Civil  Service;  with  amend- 
ment (Rept.  No.  95  969).  Referred  to  the 
Hou.se  Calendar. 

Mr.  ANNUNZIO:  Coinmittee  on  Hotise  Ad- 
ministration House  Re.sohitioii  1045.  Resolu- 
tion nroviding  funds  for  the  ad  hoc  Select 
Committee  on  the  Outer  Continental  Shelf; 
with  rimendment  (Rept.  No.  95-970).  Refer- 
red to  the  House  Calendar 

Mr  ANNUNZIO:  Committee  on  House  Ad- 
ministration House  Resolution  1047.  Resolu- 
tion providing  funds  for  the  Committee  on 
International  Relations  with  expenses  incur- 
red in  connection  with  visits  to  the  United 
States  bv  foreign  heads  of  state  and  other 
foreign  officials  and  for  similar  expenses  in- 
curred for  meetines  with  senior  US  Gov- 
ernment officials  and  other  dignitaries  to 
discuss  matters  relevant  to  US  relations 
with  other  countries:  with  amendment 
(Rept  No.  95-971).  Referred  to  the  House 
Calendar. 

Mr.  ANNUNZIO:  Committee  on  Hotise  Ad- 
ministration House  Resolution  1051.  Resolu- 
tion providing  funds  for  the  ad  hoc  Commit- 
tee on  Energv  (Rept  No  95-972).  Referred 
to  the  House  Calendar. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R  11401  A  bill  to  authorize 
appropriations  to  the  National  Aeronautics 
and  Space  Administration  for  research  and 
development,  construction  of  facilities,  and 
research  and  program  management,  for  other 
purpo.ses  (Rept  No.  95-973).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  11495.  A  bill  to  authorize 
research,  development,  and  demonstration 
projects  relating  to  aviation,  and  for  other 
purposes.  (Rept.  No.  95-974) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  3995.  A  bill  for  the  relief  of  Hablb 
Hadded  ( Rept.  No.  95-961 ) .  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  HARRIS:  Committee  on  the  Judiciary. 
H.R.  5612.  A  bill  for  the  relief  of  Irene  Hoff- 
man (Rept.  No.  95-9621.  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. H  R.  8449.  A  bill  for  the  relief  of  Lourdes 
Marie  Hudson  (Rept.  No.  95-975).  Referred 
to  the  Committee  of  the  Whole  House. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rules  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BRINKLEY  (for  himself.  Mr. 
ROSTENKOWSKl,  Mr.  Frenzel.  Mr. 
ABDNOR.  Mr.  Conte.  Mr.  Emerv,  Mr. 
Andrews  of  North  Dakota.  Mr. 
Fraser,  Mr.  Wolff.  Mr.  Jacobs.  Mrs. 

SCHROEDER,  Mr    LEDERER,  Mr.  BOLAND. 

Mr.    ScHEUER,     Mr.     Brodhead.     Mr. 

Steers.  Mr.  Watkins.  Mr.  Jeffords. 

Mr.  Quie.  Mr.  Harsha.  Mr.  Young  of 

Florida.  Mr.  Addabbo.  Mr.  Davis,  Mr. 

Gammace,   and    Mr.    Hansen): 

H.R.  11556.  A  bill  to  incorporate  the  Gold 

Star  Wives  of  America:  to  the  Committee  on 

the  Judiciary. 

By  Mr.  BROYHILL: 
HR.    11557.  A   bill   to   amend  the  Admin- 
istrative Procedure  Act  to  require  tiie  per- 
formance and  publication  of  economi"  im- 
pact analyses  in  the  Federal  Register  for  all 
proposed  and  final  rules  which  are  subject 
to  the  provisions  of  that  act:   to  the  Com- 
mittee on  the  Judiciary 
By  Mr.  CARNEY: 
H  R.   11558    A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
deduct,   or   to   claim   a   credit   for.   amounts 
paid  as  tuition  to  provide  an  education  for 
himself,  for  his  spouse,  or  for  his  dependents; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CARNEY  (for  himself  and  Mr. 
HiLLis)  : 
HR.  11559.  A  bill  to  pay  tribute  to  those 
members  of  the  U.S.  Armed  Forces  who 
served  honorably  in  Southeast  Asia  during 
the  Vietnam  era:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  CONYERS  (for  himself.  Mr. 
Danielson,  Mr.  Fascell.  and  Mr 
McCloskey) : 
H  R.  11560.  A  bill  to  translate  Into  practical 
reality  the  right  of  all  Americans  who  are 
able,  willing,  and  seeking  to  work  to  full 
opportunity  for  useful  paid  employment  at 
fair  rates  of  compensation;  to  assert  the  re- 
sponsibility of  the  Federal  Government  to 
use  all  practicable  programs  and  policies  to 
promote  full  employment,  production,  and 
real  Income,  balanced  growth,  adequate 
productivity  growth,  proper  attention  to 
national  priorities,  and  reasonable  price 
stability;  to  require  the  President  each  year 
to  set  forth  explicit  short-term  and  medium- 
term  economic  goals;  to  achieve  a  better 
Integration  of  general  and  structural  eco- 
nomic policies;  and  to  Improve  the  coordina- 
tion of  economic  policymaking  within  the 
Federal  Government;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  CRANE: 
H.R.  11561.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral regulatory  agencies  to  evaluate,  prior  to 
the  issuance  of  a  regulation,  the  potential 
economic  effect  and  environmental  Impact 
of  such  regulations:  to  the  Committee  on 
Government  Operations. 
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H.R.  11562.  A  bin  to  amend  the  Antidump- 
ing Act  of  1921:  to  the  Committee  on  Ways 
and  Means. 

H.R.  11563.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Income  taxes, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DERRICK : 
H.R.  11564.  A  bin  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternative  method  of  financing 
the  land,  equipment,  and  operating  expenses 
of  qualified  farm  families,  including  young 
farmers,  and  to  help  provide  the  farm  family 
with  adequate  standards  of  living  and  the 
consumer  with  reasonable  prices  for  agricul- 
tural products,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

H.R.    11565.   A   bill   to  provide   emergency 
assistance  to  producers  of  wheat,  feed  grains, 
upland  cotton,  and  soybeans,  and  for  other 
purposes;   to  the  Committee  on  Agriculture. 
By  Mr.  DICKINSON: 
H.R.    11566.  A  bill   to   amend  section   218 
of  the  Social  Security  Act  to  require  that 
States  having  agreements  entered  Into  there- 
under will  continue  to  make  social  security 
payments  and  reports  on  a  calendar-quarter 
basis:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ECKHARDT: 
H.R.   11567.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  authorize  ap- 
propriations for  the  Securities  and  Exchange 
Commission  for  fiscal  years  1979-81.  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  EDWARDS  Of  Oklahoma: 
H.R.  11568.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral regulatory  agencies  to  evaluate,  prior 
to  the  issuance  of  a  regulation,  the  poten- 
tial economic  effect  and  environmental  Im- 
pact of  such  regulations;  to  the  Committee 
on  Government  Operations. 

H.R.  11569.  A  bill  to  amend  the  Antidump- 
ing Act,  1921,  to  expedite  procedures  for 
miking  certain  findings  under  such  act  and 
for  Imposing  special  dumping  duties,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  11570.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Income 
taxes,  and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PRASER  (for  himself,  Mr. 
Akaka,  Mr.  AcCom.  Mr.  Baldus. 
Mr.  BoNtoR.  Mr.  Carney.  Mr.  Con- 
YERs.  Mr.  Duncan,  of  Tennessee.  Mr. 

ElLBERG.     Mr.     GUYER,     Mr.     Harkin, 

Mr.  KiLDEE.  Mr.  LaFalce.  Mrs.  Ixoyd 
of  Tennessee.  Mr.  McHugh,  Mr. 
MiKVA.  Mr.  Moss,  Mr.  Nolan,  Mr. 
Panetta,  Mr.  Rahall,  Mr.  Roe,  Mrs. 
Spellman.  Mr.  Thompson,  and  Mr. 

TSONCAS)  : 

H.R.  11571.  A  bin  to  establish  a  compre- 
hensive program  of  long-term  care  services 
for  aged  Individuals,  and  to  provide  for  the 
creation  of  community  long-term  care  cen- 
ters and  State  long-term  care  agencies  as 
part  of  a  new  administrative  structure  for  the 
organization  and  delivery  of  such  services: 
Jointly,  to  the  Committees  on  Agriculture. 
Education  and  Labor.  Interstate  and  Foreign 
Commerce,  the  Judiciary,  and  Ways  and 
Means. 

By  Mr.  PRASER  (for  himself.  Mr.  Ven- 
To,  Mr.  Walgren.  and  Mr.  Charles 
H.  Wilson  of  California) : 

HR.  11572.  A  bill  to  establish  a  compre- 
hensive program  of  long-term  care  services 
for  a?ed  Individuals,  and  to  provide  for  the 
creation  of  community  long-term  care  cen- 
ters and  State  lone-term  care  agencies  as  part 
of  a  new  administrative  structure  for  the 
oreanlzatlon  and  delivery  of  such  .wrvlces; 
lolntly.  to  the  Committees  on  Agriculture. 
Education  and  Labor.  Interstate  and  Foreign 
Commerce,  the  Judiciary,  and  Ways  and 
Means. 


By  Mr.  HYDE  (for  himself  and  Mr.  Gep- 
hardt) : 
H.R.  11573.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  with  respect  to  the  definition 
of  a  handicap;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mrs.  KEYS; 
H  R.  11574.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  an  involuntary  conservation  of 
real  property  to  which  the  special  farm 
valuation  provisions  of  the  Federal  estate 
tax  apply;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   MOSS    (for  himself,   Mr.   Bu- 
chanan. Mr.  D'Amours.  Mr.  Duncan 
of  Oregon.  Mr.  Le  Fante.  Mr.  Living- 
ston.  Mr.   Mattox.   Mr.   Nolan.   Mr. 
Mitchell  of  Maryland.  Mr.  Patter- 
son   of    California.    Mr.    Ryan,    Mr. 
Simon.   Mr.   Sisk.   Mr.   Steiger,   Mr. 
Steers.     Mr.     Charles    Wilson     of 
Texas,   and    Mr.    Wirth)  : 
H.R.  11575.  A  bill  to  exercise  the  power  of 
the  Congress  under  article  IV  of  the  Consti- 
tution to  declare  the  effect  of  certain  State 
Judicial  proceedings  respecting  the  custody 
of    children;     to    the    Committee    on     the 
Judiciary. 

By    Mr     MICHAEL    O.    MYERS     (for 
himself.  Mr.  Hawkins.  Mr.  Lederer. 
Mr.  Nix.  Mr.  Perkins.  Mr.  Vento.  Mr. 
EiLBERG.   Mr.   Edgar.   Mr.   Clay,   Mr. 
Gephardt,  Mr.  Edwards  of  California. 
Mr.  Richmond,  Mr.  Pattison  of  New 
York,   Mr    Rangel,   Mr.   Murphy   of 
Pennsylvania.    Mr.    Coughlin,    Mr. 
Gaydos,  Mr.  Charles  H.  Wilson  of 
California,      Mr.      Thompson,      Mr. 
Stokes.     Mr.     Fauntroy.     and     Mr. 
Steers) : 
H.R.  11576.  A  bill  to  provide  a  special  pro- 
gram of  financial  assistance  to  Opportunities 
Industrialization  Centers  in  order  to  provide 
new  motivational  and  skills  training  oppor- 
tunities   for    welfare    recipients,    and    new 
incentives    for     business    and    Industry    to 
coordinate    their    employment    plans    and 
Job     creation     efforts     with     Opportunities 
Industrialization  Centers  and  national  com- 
munity-based    organizations     which     have 
demonstrated     effectiveness    In     developing 
cooperative    relationships    with    the   private 
sector:  to  the  Committee  on  Education  and 
Labor. 

By  Ms.  OAKAR: 
H.R.  11577.  A  bill  to  establish  a  Council  on 
Judicial  Tenure  In  the  Judicial  branch  of  the 
Government,  to  establish  a  procedure  in 
addition  to  Impeachment  for  the  retirement 
of  disabled  Justices  and  Judges  of  the  United 
States,  and  the  removal  of  Justices  and 
Judges  whose  conduct  Is  or  has  been  Incon- 
sistent with  the  good  behavior  required  by 
article  III.  section  1.  of  the  Constitution,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr  PRESSLER: 
H  R.  11578.  A  bill  to  regulate  IntersUte  and 
foreign  commerce  In  agricultural  products, 
to  promote  the  general  welfare  by  providing 
price  and  Income  protection  to  agricultural 
producers  by  securing  to  producers  a  price 
for  agricultural  commodities  of  not  less  than 
100  percent  of  parity  for  such  commodities; 
Jointly,  to  the  Committees  on  Agriculture, 
and  Ways  and  Means 

By  Mr.  ROBERTS  (for  himself.  Mr. 
Mahon.  Mr.  PoAGE.  Mr.  Burleson  of 
Texas.  Mr.  Brooks.  Mr.  Wright.  Mr. 
YoDNO  of  Texas.  Mr.  Gonzalez.  Mr. 
Pickle.  Mr  de  la  Garza.  Mr  White. 
Mr.  Collins  of  Texas.  Mr.  Eckhardt. 
Mr.  Kazen.  Mr.  Archer.  Miss  Jor- 
dan. Mr.  MiLFORD.  Mr.  Charles  Wil- 
son of  Texas.  Mr.  Hall.  Mr.  High- 
tower.  Mr.  Kri;ecer,  Mr.  Oammace. 
and  Mr.  Mattox)  : 
H.R.  11579    A  bill  to  designate  the  Veter- 


ans' Administration  hospital  located  at  1901 
S.  First  Street.  Temple.  Tex.,  as  the  Olln  E. 
Teague  Veterans'  Hospital;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  SAWYER: 
H  R.  11580.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  lawful  certain 
activities  concerning  certain  foreign  and 
domestic  legal  lotteries:  to- the  Committee  on 
the  Judiciary. 

By  Mr.  UDALL 
H.R.  11581.  A  bill  to  provide  for  the  seizure, 
forfeiture,  and  disposition  of  vehicles  used  to 
illegally   transport  persons   Into  the   United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  WIGGINS: 
H.R.  11582.  A  bill  to  amend  title  18.  United 
States  Code,  and  title  39.  United  States  Code, 
to  limit  the  application  of  certain  penalties 
and  prohibitions  relating  to  foreign  lotteries; 
Jointly,  to  the  Committees  on  the  Judiciary, 
and  Post  Office  and  Civil  Service. 
By  Mr.  YATRON : 
H.R.  11583.  A  bill  to  amend  title  38.  United 
States   Code,    to   Improve   tne   pension    pro- 
grams for  veterans,  and  survivors  of  veterans, 
of  the  Mexican  border  period.  World  War  I. 
World  War  II.  the  Korean  conflict,  and  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  BONIOR: 
H.R.  11584.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  by 
the  Veterans'  Administration  of  special  as- 
sessments levied  against  the  real  property  of 
any  veteran,  or  the  surviving  spouse  of  any 
veteran,  with  a  permanent  and  total  service- 
connected  disability    to  establish  a  Federal 
lien  on  such  property  for  the  amount  of  such 
payment,    and   for   other    purposes;    to    the 
Committee  on  Veterans'  Affairs. 
By  Mr.  CAPUTO: 
H  R.  11585.  A  bill  to  provide  that  the  U.S. 
District  Court  for  the  Southern  District  of 
New  York  shall  be  held  at  New  York.  N.Y.. 
and   White  Plains.   NY.;    to  the  Committee 
on  the  Judiciary. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Markey) : 
H.R  11586.  A  bill  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  provide 
for  the  safe  operation  of  pipelines  transport- 
ing natural  gas,  petroleum,  petroleum  prod- 
ucts, and  certain  other  materials,  to  provide 
standards  with  respect  to  the  siting,  con- 
struction, and  operation  of  liquefied  natural 
gas  and  liquid  petroleum  gas  fBCllltles,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

ByMr.McKINNEY: 
H.R.  11587.  A  bin  to  repeal  provisions  of 
law  which  prohibit  banks  which  are  federally 
Insured  or  members  of  the  Federal  Reserve 
System  and  savings  and  loan  associations 
which  are  federally  Insured  from  participat- 
ing In  lotteries;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr  ROUSSELOT  (for  himself.  Mr. 
Bedell,  and  Mr.  Symms)  : 
HR  11588.  A  bill  to  amend  chapter  49  of 
title  10.  United  States  Code,  to  prohibit  union 
organization  In  the  armed  forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mrs.  SPELLMAN   (for  herself.  Mr. 
Brademas.  and  Mr.  Richmond)  : 
H.R.  11589.  A  bill  to  require  that  from  one- 
half  to  1  percent  of  any  funds  appropriated 
for  the  construction  of  certain  public  build- 
ings be  used  for  artwork  for  such  buildings, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
Bv  Mr.  STEIGER: 
H.R.  11590.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  use 
of  the  zero  bracket  amount  wUl  not  reduce 
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the    benefits    of    Income    averaging;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  MIKVA: 
H.J.  Res.  794.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April   18.   1978.  as  Edu- 
cation Day.  U.S.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  PURSELL: 
H.J.  Res.  795.  Resolution  to  authorize  and 
request  the  President  to  issue  a  proclama- 
tion designating  April  18.  1978.  as  Education 
Day.  U.S.A  ;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By     Mr.     YATES     (for     himself.     Mr. 
Stump.  Mr.  McKinney.  Mr.  Don  H. 
Clausen.   Mr.    Davis.   Mrs.    Meyner. 
Mr.     Pease,    Mr.    Whitehurst,    Mr. 
Anderson    of   Illinois.    Mr     Carney. 
Mr.  Crane.  Mr.  McClory.  Mr.  Madi- 
CAN,    Mr.    Symms.    Mr.    Charles    H. 
Wilson    of    California.    Mr.    Thone. 
Mr.   McCORMACK,   Mr.    Walcren.   Mr. 
Nolan,   Mr.   Edwards  of   Oklahoma. 
Mr.  Dices,  and  Mr.  Byron)  : 
H.   Con.   Res.   523.   Concurrent  resolution 
condemning  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations. 
By     Mr.     YATES     (for     himself.     Mr. 
Horton.    Mr.    Frey,    Mr.    Quie.    Mr, 
Shuster.  Mr.  Hansen,  Mr.  Robinson. 
Mr.  Butler.  Mr.  Beard  of  Tennessee. 
Mr.     Wampler.     Mr.     Barnard.     Mr. 
Neal.   Mr.   Cederberg.  Mr.  Young  of 
Florida.    Mr.    Armstrong.    Mr.    Ire- 
land, Mr.  MooRHEAD  of  Pennsylvania. 
Mr.   White.   Mr.   Long  of  Louisiana. 
Mrs.      Lloyd      of      Tennessee.      Mr. 
PowLER.  and  Mr.  Shipley)  : 
H.    Con.    Res     524.    Concurrent    resolution 
condemning  terrorist  activities  of  the  PLO: 
to  the  Committee  on  International  Relations. 
By     Mr.     YATES     (for     himself.     Mr. 
Wiggins.        Mr.        Buchanan.        Mr. 
Nichols.  Mr.  Mann.  Mr.  Ichord.  Mr. 
Watkins.  Mr.  Lederer.  Mr.  Michael 
O.    Myers.    Mr.    Garcia.    Mr.    Gold- 
water,   Mr.   Holland,   Mr.   Burke  of 
Massachusetts.  Mr.  Burke  of  Florida. 
Mr.   Gore.   Mr.   Nedzi.   Mr.   Dornan, 
Mr.    Steiger,    Mr     Broomfield,    Mr. 
Dan  Daniel,  Mr.  Robert  W.  Daniel, 
Jr  ,  Mr.  Ketchum,  Mr.  Snyder,  and 
Mr.  Sebei.tvs)  : 
H    Con.    Res.    525.    Concurrent   resolution 
condemnhiK  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations 
By  Mr.  BIAGGI  (for  himself.  Mr.  Hub- 
bard, Mr.  Volkmer,  Mr.  Jenkins,  Mr. 
Skelton,   Mr.    Satterfield,   Mr.   Lu- 
JAN,   Mr.   Quayle.   Mr.   Michei  ,   Mr. 
Beard  of  Rhode  Island,  Mr.  Bennett, 
Mr    Broyhill,  Mr.    Edwards  of  Ala- 
bama. Mr.  MoLLOHAN.  Mr.  Quillen, 
and  Mr.  Zablocki)  : 
H.    Con.    Res.    526.    Concurrent    resolution 
condemning  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations. 
By    Mr.     YATES     (for     himself,    Mr. 
Brown  of  Michigan,  Mr.  Ruppe.  Mr. 
Sarasin.    Mr.     Tucker.     Mr.    Cava- 
NAUCH.   Mr.   Young   of   Alaska,   and 
Mr.  Nowak)  : 
H.    Con.    Res.    527.    Concurrent   resolution 
condemning  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations. 
By  Mr.  KEMP  (for  himself.  Mr.  Ambro. 
Mr.  AuCoin.  Mr.  Badham.  Mr.  Bing- 
ham. Mr.  Blanchard.  Mr.  Brodhead. 
Mr.  Brown  of  Ohio.  Mr.  Burke  of 
Florida.   Mr.   Cederberg.   Mr.   Conte. 
Mr.    Cotter,    Mr.    Drinan,    Mr.    Eil- 
BERc,     Mr.    Emery,    Mr.    Frey,    Mr. 
Grassley,    Mr.    HoRTON,    Mr.   Krebs, 
Mr.    Lagomarsino.    Mr.    Leach.    Mr. 
Lehman.    Mr.    Lent.    Mr.    Maguire. 
and  Mr.  Mazzoli)  : 
H.    Con.    Res.    528.    Concurrent    resolution 
urging  the  Canadian  Government  to  reassess 
Its  policy  of  permitting  the  killing  of  new- 


born harp  seals;    to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  KEMP  (for  himself,  Mr.  Archer, 
Mr.  Evans  of  Delaware,  Mr.  Mitch- 
ell   of    Maryland,    Mr.    Neal,    Mr. 
NowAK,   Mr.   Ottincer,  Mr.  Patter- 
son   of    California,    Mr.    Pease,    Mr. 
Pepper,  Mr.  Quillen,  Mr.  Richmond, 
Mr.  Roe.  Mr.  Steers.  Mr.  Trible.  Mrs. 
Spellman,    Mr.     Vander     Jagt,    Mr. 
Whitehurst,    Mr.    Wolff,    and    Mr. 
Young  of  Florida) : 
H.    Con.    Res.    529.    Concurrent   resolution 
urging  the  Canadian  Government  to  reassess 
its  policy  of  permitting  the  killing  of  new- 
born harp  seals:    to  the  Committee  on  In- 
ternational Relations. 

By    Mr.    DORNAN    (for    himself.    Mr. 
BoNiOR.   Mr.  Ottinger.   Mr.  Beilen- 
soN.  and  Mr.  Lederer)  : 
H.    Con.    Res.   530.   Concurrent   resolution 
expressing  the  sense  of  the  House  with  re- 
spect to  the  Baltic  States:  to  the  Committee 
on  International  Relations. 

By    Mr.    BAFALIS    (for    himself.    Mr. 
Bauman,  Mr.  Blanchard.  Mr.  Burke 
of    Florida,    Mr     Del    Clawson,    Mr. 
Robert  W.  Daniel,  Jr..  Mr.  Duncan 
of  Tennessee.  Mr.   Edwards  of  Ala- 
bama.   Mr.   Harris.    Mrs.    Holt.    Mr. 
Ichord.    Mr.    Ketchum.    Mr.    Latta. 
Mr.  Lott.  Mr.  Marriott,  Mr.  Miller 
of  Ohio,  Mr.  MoTTL,  Mr.  Rousselot, 
Mr.      Treen,      Mr.      Wampler,      Mr. 
Yatron,  and  Mr.  Young  of  Florida)  : 
H.    Res     1079.    Resolution    to    amend    the 
Rules   of    the    House   of   Representatives   to 
require   that   reports   accompanying   certain 
bills  and  Joint  resolutions  reported  by  com- 
mittees contain  computations  of  the  poten- 
tial tax  Impact  of  such  bills  and  resolutlon.s 
on  the  individual  taxpayer;  to  the  Commit- 
tee on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

331.  By  the  SPEAKER:  Memorials  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  student  tuition  for  residents  of  U.S. 
possessions:  to  the  Committee  on  Education 
and  Labor. 

332.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  service 
pensions  for  veterans  of  World  War  I;  to  the 
Committee  on  Veterans'  Affairs. 

333.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  transfer  of  Federal  funds  from  military 
spending  to  human  needs  programs;  to  the 
Committee  on  Appropriations. 

334.  Also,  memorial  of  the  Senate  of  the 
Commonwealtli  of  Massachusetts,  relative  to 
restricting  certain  Import  and  travel  activi- 
ties which  benefit  Uganda:  Jointly,  to  the 
Committees  on  International  Relations,  and 
Wavs  and  Means. 


PRIVATE  BILLS  A^fD  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  JEFFORDS  Introduced  a  bill  iH.R. 
11591)  for  the  relief  of  Camille  Joseph  Paul: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HJl.  50 
By  Mr.  ASHBROOK: 
Page   97,   line   5,   Insert   after   the   comma 
"balancing  the  budget". 


By  Mr.  BAUMAN: 
Page  72,  beginning  on  line  4,  strike  out 
"The  national  priority"  and  all  that  follows 
down  through  and  Including  line  7  and  in- 
sert In  lieu  thereof  the  following:  "Such  na- 
tional priority  policies  and  programs  may 
include,  but  are  not  limited  to  the  follow- 
ing:". 

Page  72.  strike  out  line  19  and  everything 
that  follows  through  line  8  on  page  73. 

Page  65.  line  7,  strike  out  "currently"  and 
Insert  In  lieu  thereof  "at  such  time". 

Page  73.  line  5.  strike  out  "The  Congress" 
and  all  that  follows  down  through  and  In- 
cluding line  14  and  Insert  In  lieu  thereof 
close  quotation  maxks  and  a  period. 

Page  64.  line  15.  Insert  "private  sector 
employment.",  after  "unemployment.". 

Page  73,  line  5.  Insert  Immediately  before 
the  period  the  following:  "and  the  objective 
of  reasonable  price  stability  pursuant  to  sec- 
tion 5(b)". 

Psige  65.  line  8.  after  "labor"  insert  the 
following:  ".  except  that  any  such  rate  shall 
not  Include  employment  In  any  public  service 
employment  or  training  program  authorized 
by  an  Act  of  Congress,  such  as  the  Compre- 
hensive Employment  and  Training  Act  of 
1973.  the  Public  Works  Employment  Act  of 
1976.  or  any  other  existing  public  employ- 
ment or  training  program  or  any  new  pro- 
gram or  training  authorized  by  this  or  any 
other  Act  of  Congress  which  provides  employ- 
ment or  training  In  the  public  sector  in  ex- 
cess of  the  permanent  public  work  force': 
Amend  the  substitute  to  the  Ashbrook 
Amendment  by  inserting  at  the  end  thereof 
the  following: 

Page  69.  Immediately  after  line  10.  Insert 
the  following  new  subsection : 

"(c)  In  choosing  means  to  achieve  the 
goal  of  unemployment  the  President  shall 
first  recommend  those  policies  and  programs 
designed  to  achieve  a  balancing  of  the  Fed- 
eral budget  within  five  years  after  the  date 
on  enactment  of  the  Full  Employment  and 
Balanced    Growth    Act    of    1978". 

Page  63.  strike  out  lines  14  through  19. 
Title     IV     on     "General     Provisions"     Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"rrvE-YEAR  authorization 
"Sec.  405.  The  provisions  of  this  Act  shall 
be  effective  only  for  the  fiscal  year  ending 
September  30.   1982.  unless  reauthorized  for 
a  longer  period  by  an  Act  of  Congress". 

Page  71.  line  19.  strike  out  lines  19  through 
line  25:  on  page  72,  strike  out  lines  1  through 
line   18. 

Page  105.  beginning  on  line  5.  strike  out 
"equal  wages  for  equal  work"  and  insert  In 
lieu  therof  the  following:  "not  to  exceed  the 
minimum  wage  for  a  workweek  of  forty 
hours,  as  provided  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938.  or  If 
higher,  not  more  than  the  applicable  State 
or  local  minimum  wage". 

Page  105,  line  14.  strike  out  "less"  and  all 
that  follows  down  through  "1938  "  on  line  21 
and  insert  in  lieu  thereof  "more  than  the 
minimum  wage  for  a  workweek  of  forty 
hours  as  provided  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938.  or  If 
higher,  not  more  than  the  applicable  State 
or  local   minimum  wage". 

Page  106.  beginning  on  line  2.  strike  out 
"appropriate  wage  provisions  based  upon 
existing  wage  standard  legislation"  and  in- 
sert In  lieu  thereof  "wage  standards  which 
are  not  In  excess  of  those  provided  for  In 
this  section". 

The  new  section  4  of  the  Emnloyment  Act 
of  1946.  as  revised  by  the  Jeffords  amend- 
ment to  section  104  of  the  bill  Is  amended 
by  inserting  before  the  period  at  the  end  of 
the  first  sentence  in  section  4(a)  (2)  (A)  the 
following;  "interim  numerical  goals  designed 
to  reduce  the  Federal  tax  burden  on  Ameri- 
can citizens' . 


TfiTO 
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By  Mrs.  HOLT: 

On  page  70.  immediately  after  line  7,  add 
the  following: 

"lAi   national  defense:" 

And  redesignate  the  succeeding  paragraphs 
accordingly;  and 

On  pa^'e  71.  line  9.  strike  out  the  words: 
"national  defense  and". 

By  Mr.  GARY  MYERS: 

Am^ndmrnts  to  the  bill  H.R.  50: 

Title  I:  Strike  the  last  word.  Strike  the 
requi-lte  number  of  words. 

Titl?  II:  Strike  the  la.'st  word.  Strike  the 
requisite  number  of  words. 

Tltle  III:   Strike  the  last  word.  Strike  the 
requi^Mlc  number  of  words. 
By  Mr.  PIKE: 

Pagf  65.  line  8.  After  "Labor"  strike  out 
the  tjrrlod.  replace  it  with  a  comma  and  in- 
sert "reduced  by  not  counting  as  unem- 
ployei  these  who  are  unemployed  because  of 
strikes,  thosi  who  have  been  unemployed  for 
less  than  four  weeks,  those  who  have  jobs 
waiting  but  for  their  own  convenience  are 
not  ready  to  enter  employment,  those  who 
are  not  seeking  full-time  work,  and  those  who 
\oUintarilv  left  their  last  jobs.". 
By  Mr.  QUIE: 

Strike  out  everything  after  the  enacting 
clause  and  insert  In  lieu  thereof  the  follow- 
ing: 

SHORT  TITLE 

Sect'on  1.  This  Act  may  be  cited  as  the 
"Econonilc  Revltallzation  Act  of  1978". 

GENERAL  FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that  Ameri- 
cans have  EUfTered  the  cruel  ravages  of  high 
inflation,  an  ever-Increasing  tax  burden  and 
substantial  unemployment  and  underemploy- 
ment, low  farm  Income,  Idleness  of  other 
prodtictUe  re.sources,  and  Inadequate  pro- 
ductivity growth.  Imposing  numerous  eco- 
nomic and  soclil  costs  on  the  Nation 

(b)  The  Congress  further  finds — 

(1)  that  unemployment  Is  a  personal 
;r.T'edy.  that  the  unemployed  should  be 
treated  as  people  rather  than  Just  statistics 
and  have  adequate  counseling  and  assistance 
looking  toward  retraining.  If  necessary,  which 
will  lead  to  permanent  employment  In  the 
private  .sector  of  the  economy: 

(2)  that  maximum  employment,  reduced 
infl:\tion.  increased  production  and  real  In- 
come, and  adequate  productivity  growth  all 
accomplished  under  the  free  enterprise  sys- 
tem are  Important  national  requirements 
that  will  promote  the  economic  security  and 
well-being  of  all  citizens  of  the  Nation; 

(3)  that  business  and  Industry  are  de- 
prived, as  a  consequence  of  the  circumstances 
described  in  subsection  la).  of  the  produc- 
tion, sales,  capital  flow,  and  productivity 
necessary  to  maintain  adequate  profits,  un- 
dertake new  investment,  create  jobs,  and 
contribute  to  meeting  society's  economic 
needs; 

(4)  that  Inflation  Is  eroding  the  buying 
power  of  Americans,  reducing  their  standard 
of  living,  and  jeopardizing  individual  savings 
for  family  necessities  and  retirement; 

(5)  that  an  increasing  tax  burden  coupled 
with  high  Inflation  places  earnings  in  double 
Jeopardy,  as  "tax  bracket  creep"  moves  wage 
earners  Into  higher  brackets  and  inflation 
erodes  the  buying  power  of  after-tax  income, 
and  as  a  result  earnings  buy  less  and  the 
Government  takes  more  in  taxes: 

(6)  that  job  creation  and  capital  formation 
in  the  private  sector  Is  Inhibited  by  tax  dis- 
incentives and  a  Federal  tax  program  which 
discourages  the  savings  and  investment  nec- 
essary to  stimulate  economic  expansion:  and 

(7)  that  exce.s-sive  deficit  spending  by  the 
Federal  Government  fans  inflation,  boosts 
Interest  rates,  crowds  the  private  sector  out 
of  the  money  market,  and  reduces  capital 
formation  for  economic  expansion  necessary 
to  create  permanent,  nonsubsldlzed  Jobs. 

(8)  that  the  Nation's  farmers  have  not  re- 
ceived sufflclenl   Income   for   their  produce 


sufficient  to  maintain  an  adequate  standard 
of  living  and  to  assure  full  use  of  our  Nation's 
agriculture  resources. 

(c)  The  Congress  further  finds  that  an 
effective  policy  to  promote  maximum  employ- 
ment, reduce  Inflation.  Increase  production 
and  real  income,  and  provide  adequate  pro- 
ductivity growth  should  be  based  on  the 
development  of  explicit  policies  by  the  Presi- 
dent and  Congress  for  the  full  use  of  the 
resources  and  Ingenuity  of  the  private  stctcr 
of  the  economy. 

TITLE  I— AMENDMENTS  TO  THE  EMPLOY- 
MENT ACT  OF  1946  ECONOMIC  REPORT 

OF  THE  PRESIDENT 

Sec.  101.  Section  3iai  of  the  Employment 
Act  of  1946  is  amended  to  read  as  follows: 

"Sec.  3.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  January  20 
of  each  year  an  economic  report  (hereinafter 
called  the  Economic  Report')  setting  forth 
current  and  foreseeable  trends  In  employ- 
ment and  unemployment,  with  particular 
attention  to  private  sector  ennloyment  and 
unemployment;  the  rate  of  inflation:  the 
Federal  tax  burden  both  corporate  and  indi- 
vidual: real  income;  farm  income;  purchas- 
ing power;  Federal  deficits,  energy  consump- 
tion, and  levels  of  energy  imports;  and  other 
indices  which  will  assist  the  Congress  In  de- 
termining the  health  of  the  economy. 

"(bi  To  assure  that  the  Congress  pursues 
a  balanced  approach  to  reach  the  full  eco- 
nomic health  of  the  nation,  the  President 
shall  transmit  to  the  Congress  annual  nu- 
merical goals,  and  the  programs  and  policies 
which  he  or  she  deem  necessary,  consistent 
with  achieving  within  five  years  after  the 
date  of  enactment  of  the  " 
"the  following: 

"(II  a  reduction  In  unemployment  with- 
out the  use  of  public  .service  employment, 
among  Americans  ape  16  and  over  to  not 
more  than  three  per  centum  of  the  labor 
force  and  a  reduction  of  uncmiloyment 
among  Amerif-ans  ace  20  and  over  to  not 
more  than  three  per  centum  of  the  labor 
force: 

"(2)  an  annual  rate  of  inflation,  without 
the  use  of  any  control  of  wages  or  prices  In 
the  private  sector,  not  to  exceed  three  per 
centum; 

"(3)  a  reduction  of  the  Federal  tax  burden 
to  a  level  not  greater  than  the  Federal  tax 
burden  during  calendar  year  1965: 

"(41  obtaining  farm  income  at  not  less 
than  100  per  centum  of  parity  at  the  market- 
place; 

"(5)   the  balancing  of  the  Federal  budget; 

"(6)  the  reduction  of  mlnurity  youth  un- 
employment age  16  to  24  to  that  of  nonmi- 
nority  youth  and  unemplovment  among  all 
youth  age  16  to  2J  to  that  among  adult 
males  age  24  and  over 

"(ct  In  setting  forth  the  goals  and  pro- 
grams and  policies  specified  In  sub.sectlon 
(b).  the  President  shall  present  an  analysis 
of: 

"(  1 )  the  effect  of  inflation  on  the  real  In- 
come of  Americans,  on  marginal  tax  rates, 
and  the  percentage  chaiH'e  of  tax  returns 
filed  in  each  bracket  and  ll-.c  effects  of  such 
changes  on  emoloyment.  real  income  and 
purchasing  power: 

"(2)  the  effect  of  unennloyment.  under- 
employment. Idleness  of  other  productive  re- 
sources. Inadequate  productivity  growth,  de- 
clining real  Income.  Federal  deficits,  and  In- 
flation on  private  .'ector  productions,  sales, 
capital  flow,  productivity,  new  Investment. 
Job  creation: 

"(3)  and  the  cost  of  such  unemployment 
to  the  American  people  In  terms  f  f  Increased 
Federal  outlays,  loss  of  personal  Income, 
health  and  other  related  costs  and  other 
such  costs; 

"(4)  the  extent  to  wiilch  Federal  policies 
encourage  or  discourage  business  Invesl- 
mcrit  In  areas  of  high  iuicmplovmcnt: 

"(5)   any  other  analysis  which  the  Presi- 


dent deems  necessary  to  further  describe 
the  state  of  the  economy  and  Justify  the  spe- 
cific recommendations  called  for  In  subsec- 
tion (b). 

"(d)  For  the  purpo.ses  of  this  section, 

"(1)  the  percentage  rate  of  unemploy- 
ment shall  be  the  rate  of  unemployment  as 
a  percentage  of  the  civilian  labor  force  as 
set  forth  currently  by  the  Bureau  of  Labor 
Statistics  in  the  Department  of  Lubor.  ex- 
cept that  such  shall  net  Include  any  Indi- 
vidual hired  into  public  service  employment, 

"(2)  the  term  'public  service  employment' 
includes  employment  in  any  public  service 
employment  or  training  program  authorized 
by  any  act  of  Congress,  such  as  the  Com- 
prehensive Employment  and  Training  Act 
of  1973.  or  any  other  new  program  in  training 
authorized  by  this  or  any  other  Act  of  Con- 
gress which  provides  employment  or  training 
in  the  private  sector  in  excess  of  the  per- 
manent public  work  force. 

"(3)  the  term  'inflation'  shall  mean  that 
the  rate  of  increase  in  consumer  prices  as 
measured  by  the  Consumer  Price  Index  as 
set  forth  currently  by  the  Bureau  of  Laboi- 
Statistics  in  the  Department  of  Labor. 

"(4)  the  term  'Federal  tax  burden'  shall 
be  the  ratio  of  the  total  Federal  tax  collec- 
tions In  a  calendar  year  to  national  Income 
for  such  year  as  such  term  is  used  In  the 
income  and  products  accounts  of  the  TJnlted 
States  as  published  by  the  Department  of 
Commerce  " 

COUNCIL  OF  ECONOMIC  ADVISERS  TO  THE 
PRESIDENT 

Sec.  102.  Section  4(a)  of  the  Employment 
Act  of  1946  Is  amended  to  read  as  follows: 

"Sec.  4.  (ai  There  is  hereby  created  In  'the 
Executive  Office  of  the  President  a  Council 
of  Economic  Advisers  (hereinafter  called  the 
'Council').  The  Council  shall  be  composed 
of  three  members  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  each  of  whom 
."^hall  be  a  person  who  as  a  result  of  his 
training,  experience,  and  attainments  is  ex- 
ceptionally qualified  to  analyze  and  interpret 
economic  developments,  to  appraise  programs 
and  activities  of  the  Government  in  the  light 
of  the  policy  declared  In  section  2.  and  to 
formulate  and  recommend  national  economic 
policy  to  promote  full  employment,  produc- 
tion, and  purchasing  power  under  free  ciim- 
petitive  enterprise,  and.  specifically,  a  pro- 
gram to  determine  the  effect  of  inflation  on 
the  income  tax  structvirc.  the  effect  of  Infla- 
tlon  on  marginal  tax  rates  and  the  percentage 
change  of  lax  returns  filed  in  each  bracket 
the  level  of  employment,  production,  real  in- 
come, farm  Income,  the  Federal  deficit,  and 
purchasing  power  under  free  competitive 
enterorlse  and  to  assist  the  President  In 
developing  the  goals  and  policy  reconi-non- 
dation  set  forth  In  section  3  The  Pre.i'dent 
shall  designate  one  of  the  members  of  the 
Council  as  Chairman" 

TAX  IMPACTS  OF  INFLATION 

Sfc  103  (a)  Paragranh  (2)  of  section  4(c) 
of  the  Emoloyment  Act  of  1946  Is  amended 
to  read  as  follows: 

"(2)  to  gather  timely  and  authoritative 
information  concerning  economic  trends, 
both  current  and  prospective,  including  the 
effect  of  Inflation  on  the  Income  tax  struc- 
ture, the  effect  of  Inflation  on  marginal  tax 
rates  and  percentage  of  tax  returns  filed  In 
each  bracket,  the  levels  of  employment,  pro- 
duction, real  Income,  farm  Income,  ptirchas- 
ing  power,  and  federal  deficits,  to  analyze  and 
interpret  such  Information  In  the  light  of 
the  policy  declared  In  section  2  for  the 
purpose  of  determining  whether  such  devel- 
opments and  trends  are  Interfering  or  are 
likely  to  Interfere,  with  the  achievement  of 
such  policy  and  to  compile  and  submit  to 
the  President  studies  relating  to  such  de- 
velopments and  trends;". 
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(b)  Paragrapli  (4)  of  section  4(c)  of  the 
Employment  Act  of  1946  is  amended  to  read 
as  follows: 

"(4)  to  develop  and  recommend  to  the 
President  national  economic  policies  to  fos- 
ter and  promote  a  program  to  determine  the 
elTect  of  Inflation  on  the  Income  tax  struc- 
ture, the  effect  of  inflation  on  marginal  tax 
rates  and  the  percentage  change  of  tax  re- 
turns filed  in  each  bracket,  the  level  of  em- 
ployment, production,  real  Income,  farm 
Income,  purch;ising  power.  Federal  deficits 
and  to  promote  free  competitive  enterprise, 
to  avoid  economic  fluctuations  or  to  diminish 
the  effects  thereof  and  tliiis  to  maintain 
employment,  prodviclion,  purchasing  power 
and  full  farm  Income,  and  a  balanced  Fed- 
eral budget;". 

TITLE  II— ESTABLISHMENT  OF  A  PRESI- 
DENTIAL TASK  FORCE  ON  YOUTH  UN- 
EMPLOYMENr 

GENERAL    f  INDINGS 

Sec  201.  The  Congress  finds  that— 

( 1 )  notwithstanding  Improved  economic 
growtli  and  a  continuing  reduction  in  the 
overall  rate  of  unemployment,  youth  un- 
employment contnuies  to  represent  nearly 
half  of  overall  unemployment  and  the  rate 
of  sucli  unemployment  has  not  been  reduced: 

(2)  existing  structural  policies  have  been 
111  designed  and  ineffective  in  reducing  youth 
unemployment;  and 

(3)  the  reduction  in  the  rate  of  unem- 
ployment among  the  young,  but  particularly 
minority  youth,  would  greatly  alleviate  and 
reduce    the   overall    rale   of    unemployment. 

PRESIDENTIAL  TASK  FORCE  ON   YOUTH 
UNEMPLOYMENT 

Sec  202.  (a I  There  Ls  hereby  establlslied 
In  the  Executive  Office  of  the  President  a 
Presidential  Ta.sk  Force  on  Youth  Unem- 
ployment, hereafter  referred  to  as  ihe  "Ta.sk 
Force  ".  to  furnish  recommendations  to  the 
President  pursuant  lo  tection  103.  which 
shall  consist  of  eleven  members  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Two  of  ihe  members 
shall  be  representatives  of  business  but  sliall 
be  selected  on  the  basis  of  their  experience 
and  knowledge  of  the  labor  market  problems 
of  youth,  particularly  in  regards  to  wage  and 
employment  standards,  collective  bargain- 
ing agreements,  and  other  suoli  factors,  and 
who  have  worked  with  labor  in  developing 
employment  and  training  etlorts  for  youth. 
Two  of  the  members  sliall  be  representatives 
of  labor,  but  shall  be  selected  on  the  basis  of 
their  experience  and  knowledge  of  labor- 
sponsored  apprenticeship  and  other  stieli 
youth  programs,  wage  and  employment 
standards,  collective  bargaining,  and  who 
have  worked  with  business  in  providing  em- 
ployment and  training  opportunities  for 
youth.  Two  members  .shall  be  representatives 
of  State  and  local  government,  but  shall 
have  had  experience  In  carrying  out  the  pro- 
visions of  .section  327  (a)  (3).  section  327(bi. 
section  342(a)  (3)  (b).  and  section  352(3)  (A) 
of  the  Comprehensive  Employment  and 
Training  Act.  Three  members  sliall  be  from 
the  public  at  large,  but  one  will  either  rep- 
resent youth  and  have  a  thorough  knowl- 
edge and  understanding  of  the  labor  market 
problems  of  youth  or  shall  represent  an 
organization  which  ha.s  a  special  understand- 
ing of  the  labor  market  problems  of  youth, 
and  one  who  shall  have  a  special  understand- 
ing of  the  labor  market  problems  of  rural 
youth.  In  addition,  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education,  and 
Welfare  shall  serve  as  members  of  the  Task 
Force. 

(b)  Except  when  six  members  of  the  Task 
Force  shall  vote  to  hold  an  executive  session 
for  a  particular  purpose,  the  Commissioner 
of  Labor  Statistics,  the  Director  of  the 
Bureau  of  the  Census,  the  Chairman  of  the 
National  Commission  for  Manpower  Policy 
the  Chairman  of  the  Council  on  Economic 


Advisors,  the  Chairman  of  the  National  Com- 
mission on  Employment  and  Unemployment 
Statistics,  or  in  each  case  a  designee,  shall 
assist  and  participate  in  the  hearings,  delib- 
erations and  preparations  of  Task  Force 
recommendations. 

(c)  The  President  shall  designate  a  Chair- 
man from  among  the  appointed  members  of 
the  Task  Force. 

(d)  The  Chairman,  with  the  concurrence 
of  the  appointed  members  of  the  Task  Force, 
shall  appoint  an  executive  director,  who  shall 
be  the  chief  executive  officer  of  the  Task 
Force.  The  executive  director  may  appoint, 
with  the  concurrence  of  the  Chairman,  such 
professional,  technical,  and  clerical  staff  as 
are  necessary  to  carry  out  the  provisions  of 
this  section.  The  executive  director  and  staff 
shall  be  appointed  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointments  to  the  competitive 
."ervice.  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  of  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title.  The  executive  director,  with  the 
concurrence  of  the  Chairman,  may  obtain 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  in  accordance  with  the 
provisions  of  section  3109  of  title  5.  United 
States  Code.  The  Task  Force  may  utilize 
such  staff,  with  or  without  reimbursement, 
from  the  Department  of  Labor,  the  Depart- 
ment of  Commerce,  and  such  other  appropri- 
ate Federal  agencies  as  may  be  available  to 
assist  the  Task  Force  in  carrying  out  Its  re- 
sponsibilities 

(e)  The  Task  Force  shall  determine  its  own 
internal  procedures,  including  the  con- 
stltutinc  of  a  qtiorum. 

(f)  The  Task  Force  Is  axithorized  to  ac- 
cent and  utilize  voluntary  and  uncomoen- 
sated  services  notwithstanding  the  provi- 
sions of  section  665(b)  of  title  31.  United 
States  Code. 

fe)  Members  of  the  Tnsk  Force  who  are 
not  officers  or  emnloyees  of  the  Federal  Gov- 
ernment shall  be  nald  comnensation  at  a 
rate  not  to  exceed  the  per  diem  cnuivalent 
of  the  rate  for  GS-18  of  the  General  Sched- 
tile  under  section  5332  of  title  5.  United 
States  Code,  when  enpaced  in  the  work  of 
tbe  Task  Force,  includinc  tra'eltlme:  and. 
wliile  servine  awav  from  their  homes  or 
reiruHr  nlaccs  of  business,  sholl  be  allowed 
travel  expenses  Inrludlnjr  nor  diem  in  lieu 
of  subsistence.  In  the  same  manner  as  such 
evnenses  are  aufborized  hv  law  (5  USC 
5703)  for  nerson':  In  t'^e  Government  serv- 
ice employed  Intermittently. 

FUNCTIONS 

Sec  203.  The  Task  Force  shall— 
(1)(A)   identify  the  specific  labor  market 
problems   of   youth,    but    In    particular    mi- 
nority votith: 

(Bi  determine  the  extent  to  which  exist- 
ini;  structural  policies  of  the  government, 
including  Federal.  State,  and  local  policies. 
work  to  miticate  such  problems: 

(C)  Identify  the  extent  to  wl'lch  labor 
market  barriers  exist,  including  the  effects 
of  civil  service,  collective-bargaining  ar- 
rangements, lack  of  education  and  train- 
ing, and  wace  standards  which  create  labor 
market  problems  for  youth: 

(D)  identify  the  extent  to  which  macro- 
economic  policies,  such  as  tax  and  fiscal 
policy,  have  on  labor  market  problems  of 
youth,   both   nationally   and   regionally; 

(E)  identify  long-range  projections  on 
labor  market  activity  for  youth: 

(F)  determine  the  extent  to  which  the 
public  education  system  relates  youth  to  the 
labor  market: 

( G )  determine  the  extent  to  which  existing 
Federal  prograins.  such  as  the  Comprehensive 
Employment  and  Tralnlii>:  Act.  the  Public 
Works  Employment  Act.  contribute  to  alle- 


viating the  labor  market  problems  of  youth; 
and 

(H)  the  extent  to  which  federally  man- 
dated wage  standards,  such  as  those  author- 
ized under  the  Fair  Labor  Standards  Act.  the 
Davis-Bacon  Act.  Walsh-Healey.  and  the 
Service  Contract  Act  contribute  to  the  labor 
market  problems  of  youth;  and 

(2 1  make  a  report  to  the  President  and  the 
Congress  within  twelve  months  after  the  date 
of  appointment  of  the  first  five  members  of 
the  Task  Force,  which  shall  Include: 

(Ai  the  findings  of  the  Task  Force  under 
paragraph  ( 1 )  and  shall  provide  explicit  pro- 
grammatic recommendations  to  achieve  the 
following: 

(il  reduction  of  minority  youth  unemploy- 
ment age  sixteen  to  twenty-four  to  that  of 
nonminority  youth  unemployment  within 
l\\e  years:  and 

( ii )  a  reduction  of  youth  unemployment 
age  sixteen  to  twenty-f.our  equivalent  to  that 
of  adult  males  age  twenty-four  and  over 
within  five  years: 

(B)  shall  include  recommendations  for 
changes  in  macroeconomic  and  mlcroeco- 
nomlc  fiscal  and  tax  policies,  in  existing 
Federal    and    State    employment    programs; 

(Cl  shall  include  a  feasible  schedule  for 
the  implementation  of  the  Task  Force  rec- 
ommendations. Including  a  feasible  schedule 
for  their  implementation,  cost  estimates  and 
any  appropriate  draft  regulations  and  legis- 
lation to  Implement  such  recommendations; 
and 

(D)  shall  include  recommended  amend- 
ments to  existing  structural  unemployment 
nrograms.  such  as  those  provided  in  the 
Comprehensive  Employment  and  Training 
Act.  the  Public  Works  Employment  Act  of 
1976.  to  redirect  such  programs  to  reducing 
the  unemployment  problems  of  minority 
youth  in  general. 

ADMINISTRATIVE    PROVISIONS 

Sec  204.  (a)  Each  department,  acency.  and 
instrumentality  of  the  Federal  Government 
Is  atithorized  and  directed  to  cooperate  fully 
with  the  Task  Force  In  furnishing  appropri- 
ate Information  to  assist  the  Task  Force  in 
carrying  out  its  functions  under  this  section. 

(b)  The  head  of  each  department,  agency, 
or  instrunientality  of  the  Federal  Govern- 
ment is  authorized  lo  provide  such  support 
and  services  to  the  Task  Force,  upon  request 
of  the  Chairman,  as  may  be  agreed  between 
the  head  of  the  department,  agency,  or  in- 
strumentality and  the  Chairman. 

(e)  There  arc  authorized  to  be  appropri- 
ated such  sums  and  eighty  days  after  sub- 
mission of  its  final  report  as  required  under 
section  105  of  this  section. 

(d)  The  Task  Force  or.  on  the  authoriza- 
tion of  the  Task  Force,  any  subcommittee  or 
members  thereof,  may.  for  the  purposes  of 
carrving  out  the  provisions  of  this  section, 
hold  such  hearings.  tal<e  such  testimony,  and 
sit  and  act  at  such  times  and  places  as  the 
Task  Force  deems  advisable  .^ny  member  au- 
thorized bv  the  Task  Force  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Task  Force  or  any  subcommittee 
or  members  thereof 

(e)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

REPORT 

Sfc  205.  (a)  Upon  submission  of  the  final 
report,  the  President  shall  take  steps  to  ascer- 
tain the  views  of  each  affected  executive 
agency,  and  shall  make  a  report,  so  at  the 
time  of  the  next  submission  of  the  Economic 
Report  required  under  section  3  of  the  Em- 
ployment Act  of  1946.  but  in  no  event  later 
than  January  20.  1980.  which  sets  forth  the 
President's  recommendations  for  reducing 
yotith  tinemployment  Stich  report  shall  com- 
ment on— 

(1)  the  desirability,  feasibility,  and  cost  of 
Implementing  each  of  the  Task  Force  rec- 
ommendations   and    the    actions    taken    or 
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planned  -with  respect  to  Implementation; 
and 

(2)  recommendations  with  respect  to  any 
legislation  proposed  by  the  Task  Force,  the 
need  for  any  alternative  or  additional  legis- 
lation to  Implement  the  recommendations  of 
the  Task  Force,  and  any  other  proposals  to 
strengthen  and  reach  the  goals  delineated  In 
section  103  (2)   (B). 

(b)  In  no  event  shall  the  President  alter 
the  established  goal  as  outlined  in  section 
10  (2)  (B)  and  any  change  in  the  Task  Force 
recommendations  shall  be  made  in  further- 
ance of  that  goal.  However,  the  President 
shall  establish  for  both  minority  youth  un- 
employment and  youth  unemployment  in 
general  a  specific  numerical  goal  which  In 
terms  of  labor-market  tightness  is  equal  to 
3  per  centum  adult  unemployment. 

APPROPRIATIONS 

Sec.  206.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 
By  Mr.  ROUSSELOT : 
Page  105.  beginning  on  line  5,  strike  out 
"equal  wages  for  equal  work"  and  Insert  in 
lieu  thereof  the  following:  "not  to  exceed 
the  minimum  wage  for  a  workweek  of  forty 
hours,  as  provided  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938,  or  If  higher, 
not  more  than  the  applicable  State  or  local 
minimum  wage". 

Page  105.  line  14,  strike  out  "less"  and  all 
that  follows  down  through  "1938"  on  line  21 
and  Insert  in  lieu  thereof  "more  than  the 
minimum  wage  for  a  workweek  of  forty  hours 
as  provided  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  or  if  higher,  not  more 
than  the  applicable  State  or  local  minimum 
wage". 

Page  106,  beginning  on  line  2,  strike  out 
"appropriate  wage  provisions  based  upon  ex- 
isting wage  standard  legislation"  and  insert 
in  lieu  thereof  "wage  standards  which  are  not 
in  excess  of  those  provided  for  in  this  sec- 
tion". 

By  Mr.  SARASIN: 
Page  65,  after  line  8,  Insert: 
(c)  For  all  the  purposes  of  this  Act  the 
term  'reasonable  price  stability'  shall  be  the 
annual  numerical  goal  as  provided  under 
subsection  2(A)  of  this  section  except  that 
any  such  goal  shall  be  consistent  with 
achieving  within  five  years  after  the  date  of 
enactment  of  this  Act  an  annual  rate  of  in- 
crease in  consumer  prices  as  measured  by  the 
Consumer  Price  Index  as  determined  by  the 
Bureau  of  Labor  Statistics  In  the  Depart- 
ment of  Labor  not  to  exceed  three  per  cen- 
tum.". 

By  Mr.  SKELTON; 
Page  71.  lines  6,  9.  and  11,  redesignate  sub- 
paragraphs (E).  (F),  and  (O)  as  subpara- 
graphs (F).  (O),  and  (H)  respectively,  and 
Immediately  after  line  5  Insert  the  following 
new  subparagraph: 

"(E)  proper  attention  to  the  relationship 
between  foreign  imports  and  unemployment 
in  the  United  States;". 

By  Mr.  STOCKMAN : 
Page  64.  line  16.  strike  the  first  "and"  and 
immediately  after  "Productivity"  insert  "and 
the  Federal  tax  burden". 

Page  64.  line  22.  strike  the  "and". 
Page    64.    line   23,    after    "priority"    insert 
"and  limiting  the  Federal  tax  burden  to  a 
level    consistent    with    the   requirements   of 
section  (4)  (b)  (1)  (A). 

Page  65.  immediately  after  line  8,  Insert 
the  following  new  subsection: 

"(ct  For  all  the  purposes  of  this  Act,  the 
term  'Federal  tax  burden'  shall  be  the  ratio 
of  total  Federal  tax  collections  In  a  calendar 
year  to  national  income  for  such  year  as  such 
term  is  used  In  the  Income  and  products 
accounts  of  the  United  States  published  by 
the  Department  of  Commerce." 

The  new  section  4  of  the  Employment  Act 
of  1946  as  revised  by  the  Jeffords  amendment 
to  section  104  of  the  bill.  Is  amended  as 
follows : 


"(1)  The  first  sentence  of  section  (4)  (a) 
(2MA)  Is  amended  by  inserting  before  the 
period  at  the  end  thereof  "the  interim  goal 
of  reducing  the  Federal  tax  burden  to  a  level 
not  greater  than  the  Federal  tax  burden 
during  calendar  year  1965  within  the  same 
period  and  (2)  section  (4)  (bull  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  "the  goal  of  achieving  such  further 
reductions  in  the  burden  of  Federal  taxation 
as  may  be  necessary  to  achieve  the  employ- 
ment and  Income  goals  of  this  Act  and  to 
meet  appropriate  national  needs;". 

Page  77,  line  9,  Insert  after  the  first  comma 
■limiting  the  Federal  tax  burden,". 

Page  97.  line  5,  strike  "and"  and  after  "pro- 
ductivity "  Insert  "and  the  Federal  tax 
burden". 

H.R.  7700 

By  Mr.  DERWINSKI.  to  the  substitute 

amendment  by  Mr.  Hanley: 

On  page  8.  beginning  in  line  9,  strike  out 

section  6,  headed  "Legal  Representation",  In 

its  entirety  and  redesignate  the  succeeding 

sections  accordingly. 

On  page  17,  beginning  in  line  7.  strike  out 
section  10.  headed  "Surplus  and  Excess  Prop- 
erty",   in    its   entirety    and   redesignate    the 
succeeding  sections  accordingly 
By  Mr.  McCLOSKEY : 
Strike  section   12.   beginning  on  page  42, 
line  6,  through  page  44  line  5. 
H.R.   11274 
By  Mr   FRENZEL: 
Add  the  following: 
Sec  9.  Credit  for  Educational  Expenses. 

(ai  In  General. — Suljpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) is  amended  by  Inserting  before  sec- 
tion 45  the  following  new  section: 
"Sec.  44C.  Educational  Expenses. 

"(a)  General  Rule — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  educational  expenses  paid  by  him 
during  the  taxable  year  to  one  or  more  elig- 
ible educational  institutions  for  himself,  his 
spouse,  or  any  of  his  dependents  (as  defined 
in  section  152) . 

"(b)  LiMrrATioNS. — 

"(1)  Maximum  dollar  amount. — The 
amount  of  educational  expenses  taken  Into 
account  under  subsection  (a)  for  any  tax- 
able year  with  respect  to  any  individual  may 
not  exceed — 

"(A)  $500.  in  the  case  of  educational  ex- 
penses incurred  before  August  1.   1980.  and 

"(B)  $1,000.  In  the  case  of  educational  ex- 
penses Incurred  after  July  31.  1980. 
The  $1,000  limitation  contained  in  sub- 
paragraph (B)  for  any  taxable  year  shall  be 
reduced  by  the  amount  of  educational 
expenses  described  In  subparagraph  (A) 
which  are  taken  Into  account  for  that  tax- 
able year. 

"(2)    Certain  payments  excluded. — 

"(A)  Secondary  and  elementary  school 
expenses. — Educational  expenses  paid  or 
incurred  before  August  1.  1980.  attributable 
to  education  at  a  secondary  school  (includ- 
ing a  vocational  secondary  school)  or  ele- 
mentary school  shall  not  be  taken  Into 
account  under  subsection  (a). 

"(B)  Graduate  and  part-time  students. — 
Educational  expenses  paid  or  Incurred  be- 
fore August  1,  1981 — 

"(i)  attributable  to  courses  of  instruction 
which  are  not  general  courses  of  instruction, 
or 

"(II)   with  respect  to  any  individual  who 
ir.  not  a  full-time  student, 
shall  not  be  taken  Into  account  under  sub- 
section (a). 

"(C)  General  courses  op  instruction. — 
For  purposes  of  this  paragraph,  the  term 
'general      courses     of     instruction'      means 


courses  of  instruction  offered  by  an  elemen- 
tary or  secondary  school  or  for  which  credit 
is  allowable  toward  a  baccalaureate  or  asso- 
ciate degree  by  an  Institution  of  higher 
education  or  toward  a  certificate  of  required 
course  work  at  a  vocational  school  but  does 
not  include  any  course  of  instruction  which 
is  part  of  the  graduate  program  of  the 
individual. 

"(D)  Full-time  student. — For  purposes  of 
this  paragraph,  the  term  'full-time  student' 
means  any  individual  who,  during  any  4 
calendar  months  during  the  calendar  year  In 
which  the  taxable  year  of  the  taxpayer  be- 
gins, is  a  full-time  student  at  an  eligible 
educational  Institution. 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  Educational  expenses. — The  term 
'educational  expenses'  means  tuition  and 
fees  required  for  the  enrollment  or  attend- 
ance of  a  student  at  an  eligible  educational 
institution.  Including  required  fees  for 
courses.  Such  term  does  not  Include  any 
amount  paid,  directly  or  Indirectly,  for — 

"(A)  books,  supplies,  and  equipment  for 
courses  of  instruction  at  an  eligible  educa- 
tional Institution. 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses, 
or 

"(C)  education  below  the  first-grade  level, 
or  for  attendance  at  a  kindergarten  or  nur- 
sery. 

In  the  event  an  amount  paid  for  tuition  or 
fees  includes  an  amount  for  any  item  de- 
scribed In  subparagraph  (A),  (B).  or  (C) 
which  Is  not  separately  stated,  the  portion 
of  such  amount  which  is  attributable  to 
such  item  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary. 

"(2)  Eligible  educational  institution. — 
The  term  'eligible  educational  institution" 
means — 

"(A)    an  Institution  of  higher  education; 

""(B)  a  vocational  school; 

""(C)  a  secondary  school;  or 

""(D)  an  elementary  school. 

""(3)  Institution  of  higher  education. — 
The  term  "Institution  of  higher  education" 
means  an  Institution  described  In  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965  (as  in  effect  on  January  1,  1978). 

"'(4)  Vocational  school — The  term  "vo- 
cational school"  means  an  area  vocational 
education  school  (as  defined  In  section  195 
(2)  of  the  Vocational  Education  Act  of  1963, 
as  In  effect  on  January  1,  1978)  which  Is  lo- 
cated in  any  State. 

"■(5)  Elementary  and  secondary  schools. — 
The  terms  'elementary  school'  and  "second- 
ary school'  mean,  respectively,  any  elemen- 
tary or  secondary  school  (as  defined  In  sub- 
sections (c)  and  (h)  of  section  801  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  as  In  effect  on  January  1,  1978)  — 

"(A)  of  a  local  educational  agency  (as  de- 
fined In  section  801(f)  of  such  Act  as  In  ef- 
fect on  such  date) ;  or 

"(B)  which  Is  privately  operated  but  only 
if  It  is— 

'"(1)  accredited  or  approved  under  State 
law  (or,  in'  the  case  of  a  school  in  a  State 
which  has  no  procedure  for  the  accredita- 
tion or  approval  of  privately  operated 
schools,  which  meets  the  requirements  of 
State  law  relating  to  compulsory  school  at- 
tendance), and 

""(11)  exempt  from  taxation  under  section 
501(a)  as  an  organization  described  In  sec- 
tion 501(c)(3). 

The  terms  "elementary  school"  and  'secondary 
school"  Include  facilities  which  offer  educa- 
tion for  Individuals  who  are  physically  or 
mentally  handicapped  as  a  substitute  for 
public  elementary  or  secondary  education. 

""(6)  MARrrAL  STATUS. — The  determination 
of  marital  status  shall  be  made  under  section 
143. 
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'"(d)  Specul  Rules. — 

""(1)  Adjustment  for  certain  scholar- 
ships and  veterans  benefits. — The  amounts 
otherwise  taken  into  account  under  subsec- 
tion (a)  as  educational  expenses  of  any  in- 
dividual for  any  taxable  year  shall  be  reduced 
(before  the  application  of  subsection  (b)  )  by 
any  amounts  received  with  respect  to  such 
individual  for  the  taxable  year  as — 

""(A)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  is  not  Includible  in 
gross  income, 

""(B)  an  educational  assistance  allowance 
under  chapter  32,  34,  or  35  of  title  38,  United 
States  Code,  or 

"'(C)  a  payment  (other  than  a  gift,  be- 
quest, devise,  or  inheritance  within  the 
meaning  of  section  102(a))  for  educational 
expenses,  or  attributable  to  attendance  at  an 
eligible  educational  institution,  which  is  ex- 
empt from  income  taxation  by  any  law  of  the 
United  States. 

"(2)  Taxpayer  who  is  a  dependent  or  an- 
other TAXPAYER. — No  Credit  shall  be  allowed 
to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  during  the  taxable  year  for 
educational  expenses  of  the  taxpayer  if  such 
taxpayer  is  a  dependent  of  any  other  person 
for  a  taxable  year  beginning  with  or  within 
the  taxable  year  of  the  taxpayer. 

"(3)  Spouse. — No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  dur- 
ing the  taxable  year  for  educational  expenses 
for  the  spouse  of  the  taxpayer  unless — 

"•(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year,  or 

""(B)  the  taxpayer  files  a  Joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year. 

"(e)  Disallowance  of  Credited  Expenses 
AS  Credit  or  Deduction. ^No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  educational  ex- 
pense to  the  extent  that  such  expense  is 
taken  into  account  (after  the  application  of 
subsection  (b)  )  in  determining  the  amount 
of  the  credit  allowed  under  subsection  (a). 
The  preceding  .sentence  shall  not  apply  to 
the  educational  expenses  of  any  taxpayer 
who.  under  regulations  prescribed  by  the 
Secretary,  elects  :-.ot  to  upply  the  provisions 
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of  this  section  with  respect  to  such  expenses 
for  the  taxable  year."'. 

(b)  Refund  of  Excess  Credit. — Subsection 
(b)  of  section  6401  of  such  Code  (relating  to 
excessive  credits)  is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  Income  credit),"  and  inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit),  and  44C  (relating  to  credit  for  edu- 
cational expenses).",  and 

(2)  by  striking  out  "39  and  43""  and  insert- 
ing in  lieu  thereof  ""39,  43,  and  44C". 

(c)  Limitation  on  Examination  of  Books 
AND  Records. — Section  7605  of  such  Code  ( re- 
lating to  time  and  place  of  examination)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"'(d)  Examination  of  Books  and  Records 
OF  Church-Controlled  Schools. — Nothing 
in  section  44C  (relating  to  credit  for  educa- 
tional expenses)  shall  be  construed  to  grant 
additional  authority  to  examine  the  books 
of  account,  or  the  activities,  of  any  school 
which  is  operated,  supervised,  or  controlled 
by  or  in  connection  with  a  church  or  con- 
vention or  association  of  churches  (or  the 
examination  of  the  books  of  account  or  re- 
ligious activities  of  such  church  or  conven- 
tion or  association  of  churches)  except  to  the 
extent  necessary  to  determine  whether  the 
school  is  an  eligible  educational  institution 
within  the  meaning  of  section  44C(c)(2).". 

(d)  Expedited  Review  of  Constitutional- 
ity OF  Educational  Expense  CREDrr. — 

( 1 )  Certification  of  questions  of  con- 
stitutionality.— In  any  action  brought  in  a 
district  court  of  the  United  States,  including 
an  action  for  declaratory  Judgment  or  in- 
junctive relief,  concerning  the  constitution- 
ality of  any  provision  of  section  44C  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
credit  for  educational  expenses)  or  any  other 
provision  of  such  Code  relating  to  such  sec- 
tion, the  district  court  shall  certify  imme- 
diately all  questions  of  constitutionality  of 
such  provision  to  the  United  .States  Court 
of  Appeals  for  the  circuit  involved,  which 
shall  hear  the  matter  sitting  en  banc. 

(2)  Appeal  to  supreme  court. — Notwith- 
standing any  other  provision  of  law,  any 
decision  on  a  majler  certified  under  para- 
graph (1)  shall  be  reviewable  by  appeal  di- 
rectly to  the  Supreme  Court  of  the  United 
Slates.  Such  appeal  shall  be  brought  no  later 


7075 

than  20  days  after  the  decision  of  the  Coxirt 
of  Appeals. 

(3)  Expedited  consideration. — It  shall  be 
the  duty  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of 
any  matter  certified  under  paragraph  ( 1 ) . 

(4)  Separability. — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (or  any  other  provision  of  such  Code 
relating  to  such  section),  or  the  application 
thereof  to  any  person  or  circumstances.  Is 
held  invalid,  the  remainder  of  the  provisions 
of  such  section  and  the  application  of  such 
provisions  to  other  persons  or  circumstances 
shall  not  be  affected. 

(e)  Disregard  of  Refund — Any  refund  of 
Federal  income  taxes  made  to  any  individ- 
ual, and  any  reduction  in  the  income  tax 
liability  of  any  individual,  by  rea.son  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credit  for  educational  ex- 
penses) shall  not  be  taken  into  account  as 
income  or  receipts  for  purposes  of  deter- 
mining the  eligibility  of  such  individual  or 
any  other  individual  for  benefits  or  assist- 
ance, or  the  amount  or  extent  of  benefits 
or  assistance,  under  any  Federal  program  of 
educational  assistance  or  under  any  State  or 
local  program  of  educational  assistance  fi- 
nanced in  whole  or  in  part  with  Federal 
funds. 

(f)  Conforming  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  inserting  imme- 
diately before  the  item  relating  to  section  45 
the  following: 

"Sec.  44C.  Educational  expenses". 

(2)  Subsection  (o  of  section  56  of  such 
Code  (defining  regular  tax  deduction)  is 
amended  by  striking  out  "credits  allowable 
under—"  and  all  that  follows  and  inserting 
in  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  sections 
31.  39.  and  43.  •. 

Sec  10.  Effective  Date. 

The  amendments  made  by  section  2  of  this 
.'Vet  shall  apply  to  taxable  years  ending  after 
July  31.  1978.  for  amounts  paid  after  such 
date  for  educational  expenses  incurred  after 
such  date. 
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FUELS    TRANSPORTATION    SAFETY 
ACT  AMENDMENTS  OF   1978 


HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.  MARKEY.  Mr.  Speaker,  it  is  with 
Kieat  pleasure  that  I  join  today  with 
Congressman  John  Dingell  in  sponsor- 
ing the  Fuels  Transportation  Safety  Act 
Amendments  of  1978. 

Chairman  Dingell  de.serves  great 
credit  for  the  leadership  he  has  shown  in 
this  important  area.  I  aLso  want  to  take 
the  opportunity  to  praise  his  excellent 
staff  for  their  tireless  and  creative 
efforts. 

Mr.  Speaker,  this  legislation  will  pro- 
vide for  the  safe  operation  of  pipelines 
transporting  natural  gas,  petroleum,  pe- 
troleum products,  and  certain  other  ma- 
terials.    These     measures     are     vitally 


needed  to  protect  the  public  health  and 
safety. 

Yesterday's  Jack  Anderson  column  in 
the  Washington  Post  underlines  the 
ur.uenl  need  for  this  legislation.  In  his 
column,  entitled  "Decaying  Pipelines  a 
Disaster  Risk,"  Anderson  points  out  that 
the  Department  of  Transportation  has 
"flagrantly  neglected"  our  pipeline  sys- 
tem. DOT'S  Office  of  Pipeline  Safety  has 
had  no  permanent  director  for  7  of  the 
last   10  years.  As   Anderson  states. 

The  tremendous  danger  of  explosions  in 
lieavily  populated  areas  has  been  largely 
ignored. 

Mr.  Speaker,  we  cannot  allow  this  to 
continue.  The  legislation  we  are  intro- 
ducing today  is  an  essential  response  to 
this  disaster  risk. 

A  major  component  of  our  bill  pro- 
vides for  the  establishment  of  safety 
standards  with  respect  to  the  siting,  con- 
struction, and  operation  of  liquefied  nat- 


ural gas  iLNG'  and  liquefied  petroleum 
ga^  'LPGi   facilities. 

I  have  been  very  concerned  with  LNG 
safety  issues  since  my  election  to  Con- 
gress. Last  May  I  joined  Congressman 
Dingell  in  sponsoring  H.R.  6844,  the 
Liquefied  Natural  Gas  Facility  Safety 
Act.  That  legislation  has  been  incor- 
porated in  the  measure  we  have  intro- 
duced today. 

Mr.  Speaker.  LNG  is  a  valuable  energj- 
resource.  It  is  created  by  super-cooling 
natural  gas  to  a  temperature  of  minus 
259  degrees  Parenheit.  At  that  tempera- 
ture, natural  gas  is  compressed  in  volume 
over  600  times.  It  is  this  remarkable  re- 
duction in  volume  that  makes  LNG  so 
useful  and  makes  possible  the  storage  of 
natural  gas  for  peak  seasonal  needs.  Nat- 
ural gas  is  liquefied  in  many  dozens  of 
facilities  across  the  country,  stored,  and 
later  regasifled  to  meet  peak  demand 
needs. 

Also  because  of  its  reduced  volume, 
LNG  makes  possible  the  marine  trans- 


Statcments  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  s\mbol.  i.e.. 


CXXIV- 


-Part  6 


7076 

port  and  import  of  natural  gas.  As  of 
Monday,  there  are  two  functioning  LNG 
importation  facilities  in  the  United 
States — the  new  facility  at  Cove  Point, 
Md.,  and  one  m  my  district  in  Everett, 
Mass.  Several  additional  such  facilities 
are  planned  for  the  future. 

But  LNG  also  represents  a  very  real 
potential  danger.  The  evidence  of  these 
serious  dangers  is  now  mounting.  A  Sep- 
tember 1977  study  by  the  Office  of  Tech- 
nology Assessment,  entitled  "Transpor- 
tation of  Liquefied  Natural  Gas,"  detailed 
a  series  of  safety  dangers  and  the  inade- 
quacy of  Federal  regulation.  In  an  ap- 
pearance before  the  Energy  and  Power 
Subcommittee  on  February  21,  1978. 
Monte  Canfield.  Jr.,  Director  of  the  En- 
ergy and  Minerals  Division  of  the  Gen- 
eral Accounting  Office  testified  that: 

Because  LNG  is  the  dangerous  substance 
It  is,  and  because  Its  potential  for  damage  is 
so  great,  serious  consideration  needs  to  be 
given  to  Intensified  safety  measures. 

Mr.  Speaker,  at  those  LNG  safety  hear- 
ings conducted  3  weeks  ago,  witness  after 
witness  testified  as  to  the  failure  of  the 
Federal  Government  to  develop  a  coor- 
dinated LNG  policy  to  protect  the  public 
health  and  safety.  Despite  repeated  ques- 
tioning, representatives  of  various  agen- 
cies were  unable  to  say  when  the  admin- 
istration will  develop  a  coherent  LNG 
pohcy. 

Mr.  Speaker,  it  is  astonishing  to  me 
that  this  administration  and  those  before 
it  have  failed  to  develop  a  national  LNG 
safety  policy.  I  believe  Congress  must 
provide  vitally  needed  national  leader- 
ship in  this  area.  I  urge  all  my  colleagues 
to  look  closely  at  the  legislation  we  have 
introduced  today.  The  stakes  in  this  is- 
sue are  very  high.  The  risks  are  clear. 
The  time  is, short.* 


HEARINGS  BY  THE  HOUSE  SELECT 
COMMITTEE  ON  AGING  IN  DELA- 
WARE COUNTY,  PA. 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1978 

•  Mr,  EDGAR.  Mr.  Speaker,  on  Friday, 
March  3,  the  Select  Committee  on  Aging, 
represented  by  Congressmen  Mike 
Blouin  and  Dave  Evans,  held  field  hear- 
ings in  my  district  to  gather  testimony 
regarding  the  Older  Americans  Act.  I 
participated  in  these  hearings  which,  in 
my  view,  were  quite  productive.  For  the 
past  few  days  I  have  inserted  into  the 
Record  portions  of  the  testimony  we  re- 
ceived. The  eighth  section  follows: 
Testimony     on     Nutrition     Programs     for 

Older  Americans  Delaware  County 
(Submitted  by  Corlnne  H.  Robinson,  D.Sc  . 
R.D.) 
I  am  Corlnne  H.  Robinson,  president  of 
the  Advisory  Council  of  the  Delaware  County 
Program  for  Services  to  the  Aging.  Professor 
of  Nutrition,  Drexel  University,  and  a  regis- 
tered dietitian.  I  appreciate  the  opportunity 
to  present  this  testimony  relating  to  the 
nutrition  programs  of  Delaware  County. 
Through  my  Involvement  In  these  programs 
since  their  inception  In  our  county  In  1974 
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I  am  convinced  that  they  significantly  help 
people  In  their  later  years  to  maintain  their 
health,  independence,  and  dignity,  and 
thereby  are  cost  effective  by  preventing  or 
delaying  expensive  care  In  Institutions. 

NEEDS 

Poor  nutrition  is  a  fact  of  life  for  many 
older  Americans.  For  some,  starvation  has 
become  reality.  Older  Americans  in  Delaware 
County  are  also  faced  with  these  problems. 

1.  The  fixed  low  incomes  do  not  permit  the 
purchase  of  sufficient  amounts  and  kinds  of 
food  for  an  adequate  diet; 

2.  Transportation  to  markets  Is  often  not 
available: 

3.  Isolation  and  loneliness  are  not  con- 
ducive to  the  preparation  of  adequate  meals; 

4.  Illness  and  physical  disability  interfere 
not  only  with  the  appetite  but  also  the  effort 
needed  to  prepare  satisfactory  meals; 

5.  Many  older  Americans  lack  knowledge 
of  what  they  require  for  good  nutrition  and 
are  misled  by  those  who  would  profit  through 
expensive  foods  or  food  adjuncts. 

GOALS 

Important  goals  for  the  nutrition  program 
for  older  Americans  in  Delaware  County  and 
indeed  for  all  nutrition  programs  are  these: 

1.  To  provide  a  noon  meal  in  centers  at 
least  five  days  a  week  that  furnish  one  third 
of  the  Recommended  Dietary  Allowances: 

2.  To  serve  a  breakfast  at  centers  for  those 
who  are  especially  in  need  of  a  second  meal: 

3.  To  deliver  two  meals — a  hot  noon  meal. 
and  a  packed  supper — at  least  five  days  a 
week  to  persons  who  are  temporarily  or  per- 
manently homebound  and  who  are  without 
the  financial  or  physical  resources  to  other- 
wise meet  their  nutritional  needs.  For  those 
who  cannot  meet  their  meal  needs  on  week- 
ends, meals  should  be  delivered  seven  days  a 
week. 

4.  To  provide  nutrition  education  and 
dietary  counseling  on  a  group  or  Individual 
basis,  according  to  specific  needs. 

recommendations 

1.  Nutrition  programs  in  the  centers  not 
only  should  be  continued  but  should  be  ex- 
panded. In  12  centers  in  Delaware  County  we 
now  serve  575  noon  meals  dally,  and  through 
the  use  of  food  commodities  about  200  break- 
fasts. With  the  existing  facilities  we  could 
serve  an  additional  200  dally  If  we  had  the 
funds.  Needless  to  say,  there  are  areas  in  our 
county  with  a  high  target  population  that 
we  are  not  now  serving  because  we  do  not 
have  the  funds  to  open  new  centers. 

2.  There  Is  a  continuing  and  urgent  need 
for  home-delivered  meals  throughout  the  en- 
tire county.  When  center  participants  are  111, 
the  delivery  of  a  meal  can  ease  distress  and 
encourage  return  at  an  early  time  to  the 
centers.  For  other  persons  who  have  long 
been  Isolated  and  homebound.  the  home- 
delivered  meal  affords  not  only  nutrition  but 
some  contact  with  the  outside  world.  If  such 
a  person  with  assistance  can  be  brought  to  a 
center  even  once  or  twice  a  week,  his  out- 
look can  be  greatly  Improved  and  resoclallza- 
tlon  can  begin.  But  there  are  also  those  who 
cannot  leave  their  homes  at  all  and  who  have 
neither  relatives  nor  friends  upon  whom 
they  can  rely.  Many  of  them  require  a  range 
of  services,  of  which  the  delivery  of  meals  Is 
an  Important  component. 

Presently  we  deliver  190  meals  dally  to  the 
homebound:  about  20  of  these  who  are  in 
desperate  need  receive  two  meals  a  day 
With  our  existing  facilities  we  could  deliver 
an  additional  150  meals  dally.  If  funds  were 
available.  There  exists  In  Delaware  County  an 
unknown,  but  no  doubt  large  number  of  per- 
sons desperately  In  need  of  these  services  but 
we  cannot  do  outreach  to  find  them  because 
we  cannot  provide  them  with  the  service. 
Thus,  a  need  also  exists  for  new  centers 

3.  Each  nutrition  program  should  provide 
modified  diets  such  as  those  required  for 
obesity,  diabetes  mellltus.  hypertension,  ath- 
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erosclerosls,  and  gastrointestinal  disturb- 
ances. We  have  provided  such  diets  accord- 
ing to  physician's  prescriptions.  Many  of  our 
participants  have  been  advised  to  modify 
their  diets,  and  also  require  dietary  coun- 
seling on  an  individual  or  group  basis.  With 
few  exceptions,  physicians  have  neither  the 
time  nor  the  expertise  to  give  the  practical 
advice  that  their  patients  need. 

4.  Nutrition  education  should  be  manda- 
tory In  all  programs.  By  this  I  mean  an  in- 
formal, practical  approach  that  helps  par- 
ticipants to  plan  easy-to-prepare  nutritious 
meals  to  supplement  their  noon  meal;  to 
purchase  foods  of  highest  nutritional  bene- 
fit within  their  limited  incomes;  to  maintain 
food  safety  within  the  home;  and  to  avoid 
the  exaggerated  claims  made  by  health  food 
vendors  who  promise  so  much  and  deliver 
so  little  in  terms  of  dollars  spent.  Men,  as 
well  as  women,  benefit  substantially  from 
such  food  talks,  for  many  men  too  live  alone 
and  must  arrange  for  their  own  meals. 

5.  The  direction  of  the  nutrition  program 
by  a  professionally  qualified  dietitian/nutri- 
tionist should  be  mandated.  The  professional 
and  technical  expertise  of  the  dietitian  Is 
essential  to  efficient  administration  of  the 
program:  to  the  determination  of  menu  plans 
and  supervision  of  food  quality  In  terms  of 
nutritive  values,  palatablllty,  and  whole- 
someness:  to  the  training  of  paid  and  volun- 
teer staff:  and  to  the  development  and  super- 
vision of  the  program  for  nutrition  educa- 
tion and  dietary  counseling.  For  the  larger 
projects  one  or  more  dietitians  employed  on 
a  full  time  basis  Is  essential.  For  small  proj- 
ects a  consultant  dietitian  can  serve  effec- 
tively on  a  part-time  basis. 

6.  Each  nutrition  program  should  have  its 
own  project  advisory  council  made  up  pri- 
marily of  participants.  The  older  American 
who  eats  his/her  meals  at  the  centers  re- 
mains the  best  single  monitor  of  the  pro- 
gram. The  participants  make  suggestions  for 
menus  according  to  their  ethnic  and  social 
backgrounds,  evaluate  the  quality  of  the 
food  that  is  served,  and  make  decisions  con- 
cerning the  suggested  meal  contributions  as 
well  as  the  ways  In  which  these  contribu- 
tions may  be  used.  Because  of  the  many 
concerns  directly  related  to  nutrition  It  Is 
not  practical  to  combine  such  a  project 
council  with  an  overall  center  advisory  coun- 
cil. 

recommendations  pertaining  to  administra- 
tion AND  FUNDING 

1.  The  present  act  states  that  the  programs 
are  open  to  all  persons  over  60  years  of  age 
Such  a  broad  statement  becomes  misleading 
to  many  older  Americans  who  find  that  In- 
deed oiijy  a  limited  number  can  be  served 
and  that  priorities  must  be  given  to  persons 
of  low  Income,  who  belong  to  minority 
groups,  who  live  alone,  who  are  75  years  or 
older,  and/or  who  are  In  frail  health.  There 
are.  Indeed,  persons  who  can  afford  to  pay 
the  full  costs  of  services  but  who  do  not  know 
where  to  turn  for  assistance:  these,  too.  must 
be  helped  to  use  the  available  resources. 

2.  Funds  should  be  specifically  earmarked 
for  the  nutrition  programs.  With  block 
grants  to  the  state  or  area  agency,  there 
could  be  pressures  to  meet  other  needs  of 
older  Americans  at  the  expense  of  the  funda- 
mental need  for  better  nutrition.  However, 
the  proportion  of  funds  allocated  to  group 
meals  and  to  home-delivered  meals  should 
be  a  decision  of  a  local  area  agency,  and  not 
mandated  by  either  federal  or  state  agencies 
The  present  Title  VII  allocation  of  80  per 
cent  for  meals  and  20  per  cent  towards  sup- 
portive services  seems  appropriate. 

3.  The  home-delivered  meals  and  group 
meals  should  be  administered  through  the 
center  meals  program.  To  separate  them 
would  Involve  duplication  of  administrative 
procedures  and  staff,  fragmentation  of  serv- 
ices, and  Increased  costs. 
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4.  Funding  for  the  nutrition  programs 
should  be  through  area  agencies,  and  not 
separately  funded.  This  permits  area  agen- 
cies to  Incorporate  the  nutrition  programs 
In  comprehensive  planning,  encourages  co- 
ordination of  all  services,  reduces  duplica- 
tion of  administrative  procedures,  and  assists 
In  monitoring  of  the  programs.  However,  the 
Area  Agency  should  not  be  the  direct  pro- 
vider of  the  nutrition  services,  but  should 
arrange  for  these  services  through 
subcontract. 

5.  Integrated  funding  accomplished 
through  Title  VII,  Title  XX  of  the  Social 
Security  Act,  Title  III,  and  participant  con- 
tributions has  been  valuable  in  our  pro- 
gram. I  would  emphasize  the  Importance  of 
the  voluntary,  confidential  contributions  by 
participants.  Only  through  the  application 
of  $106,000  of  such  contributions  are  we  able 
In  1978  to  maintain  the  services  existing  in 
1977.  In  addition  we  commend  the  valuable 
contributions  made  by  the  Food  Commodity 
Program:  these  foods  are  used  as  part  of  the 
noon  meals  and  are  the  mainstay  of  our 
breakfast  program.  Whether  food  commodi- 
ties are  provided,  or  whether  a  cash  subsidy 
is  given  in  place  of  the  food  commodities 
should  be  a  decision  for  each  nutrition 
project. 

6.  Finally,  the  urgent  need  Is  for  Increased 
funding  of  these  programs.  In  Delaware 
County,  If  we  were  to  Increase  our  group 
meals  in  existing  facilities  by  200  and  our 
home-delivered  meals  by  150.  we  would 
need  approximately  50  percent  Increase  in 
funds.  If  we  were  to  open  new  centers  and 
make  some  of  these  services  available  in 
other  parts  of  the  county,  an  increase  in 
funding  would  be  an  additional  15  to  25  per- 
cent. Thus,  optimistically.  75  per  cent  in- 
crease in  funding  would  be  assisting  us  to 
Increase  our  services  to  so  many  who 
urgently  need  them. 

Thank  you  for  your  careful  consideration.* 


TRIBUTE  TO  PETER  CAPUTO 

HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  Peter 
Caputo,  Sr..  will  be  honored  by  his 
friends  in  appreciation  of  the  many  years 
of  service  to  the  city  of  New  RochcUe. 
The  retirement  dinner  will  take  place 
at  the  Riviera  Shore  Club  in  New 
Rochelle  on  Sunday  evening,  April  9. 

Mr.  Caputo  was  appointed  assistant 
custodian  on  April  9,  1951  and  became 
a  head  custodian  on  July  1,  1959.  He 
served  at  Isaac  Young  Junior  High 
School  and  Stephenson  Elementary 
School  before  coming  to  New  Rochelle 
High  School  as  the  secondary  school 
plant  supervisor  in  1963;  he  retired  in 
May  of  last  year. 

Mr.  Caputo  was  recognized  for  his 
distinguished  service — above  and  beyond 
the  call  of  duty — during  the  New 
Rochelle  High  School  fire  of  1968  and 
subsequent  rebuilding.  He  was  a  found- 
er and  first  president  of  the  Civil  Serv- 
ice Association  in  the  New  Rochelle 
School  System.  The  many  benefits 
known  by  the  employees  of  the  Civil 
Service  Association  were  fought  for  and 
implemented  by  Peter  Caputo.  His  dedi- 
cation and  work  for  the  youth  of  New 
Rochelle  has  been  shown  by  the  count- 
less hours  he  has  given  to  the  Fecney 


EXTENSIONS  OF  REMARKS 

Park  Boys'  Club.  He  was  also  one  of  the 
founders  of  the  Mom  and  Dad's  Club  of 
New  Rochelle  and  served  as  its  president 
for  2  years;  this  organization  promotes 
funding  for  the  school's  football  and 
other  athletic  teams.  He  is  also  an  active 
member  of  the  Casa  Calabria  Society  and 
American  Legion  Post  No.  8.  He  has  given 
hours  of  his  time  to  the  United  Fund 
and  was  responsible  for  running  the 
New  Rochelle  High  School  blood  bank. 
It  is  a  great  pleasure  to  join  with  the 
i-esidents  of  New  Rochelle  to  pay  Peter 
Caputo  this  tribute.* 


HEARINGS  BY  THE  HOUSE  SELECT 
COMMITTEE  ON  AGING,  DELA- 
WARE COUNTY,  PA. 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday, 
March  3,  the  Select  Committee  on  Aging, 
represented     by     Congressmen     Mike 
Blouin  and  Dave  Evans,  held  field  hear- 
ings in  my  district  to  gather  testimonv 
regarding  the  Older  Americans  Act.  I 
participated  in  these  hearings  which,  in 
my  view,  were  quite  productive.  For  the 
past  few  days  I  have  inserted  into  the 
Record   portions   of   the   testimony   we 
received.  The  seventh  section  follows: 
Senior  Center 
(By  Mary  Hall,  Darby  Township 
Senior  Center) 

We  know  that  Title  V  originally  contained 
sections  for  the  funding  of: 

(1)  New  Equipment 

(2)  Renovations 

(3)  Construction 

(4)  Mortgage 

(5)  Personnel  Costs 

Unfortunately,  we  are  now  only  funded 
•for  new  equipment  and  any  renovations 
needed  to  be  done  on  the  building.  Our  Cen- 
ter, however,  cannot  properly  be  taken  care 
of  by  simply  renovating  one  area.  We  are 
desperately  in  need  of  a  new  building.  A 
new  building  would  provide  us  with  much 
more  room  to  do  things  we  would  like  to 
do.  Right  now.  there  Is  hardly  any  room  to 
do  anything  but  sit  at  the  tables  and  talk. 
If  we  would  like  to  do  our  arts  and  crafts. 
we  would  take  up  practically  the  entire 
center's  space.  It  leaves  those  wishing  not 
to  participate  no  alternative  but  to  Join  us 
or  feel  totally  left  out.  Our  two  sewing  ma- 
chines are  of  hardly  any  benefit  to  us  be- 
cause to  open  them  up  without  disturbing 
anyone   else   is  almost  impossible. 

Yes — the  size  definitely  determines  what 
activities  are  going  to  be  Installed.  The  more 
rooms  there  are,  the  greater  choice  among 
the  people  to  choose  as  to  what  they  would 
prefer  to  do.  At  our  center,  the  people  are  so 
Jam-packed  in  one  small  area,  they  have  no 
choice. 

We  enjoy  coming  to  the  center  because  it 
provides  us  with  a  place  to  meet  and  socialize, 
talk  among  friends,  and  do  things  we  might 
not  usually  do  if  alone. 

We  want  very  much  to  find  a  new  place 
with  more  room,  giving  us  choices  for  ac- 
tivities and  a  place  to  bring  friends.  Why — 
at  present — how  can  we  bring  any  new  peo- 
ple when  there  is  no  room  to  put  them. 

In  order  to  expand  our  facilities,  we  need 
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funds  other  than  those  that  we  now  receive. 
The  Title  V  Act  does  have  a  mortgage  and 
a  construction  section,  which  at  present  is 
not  being  acted  upon.  If  these  were  to  be 
opened  up  for  our  use,  we  could  begin  plans 
for  a  new  center,  in  order  to  meet  the  needs 
of  its  people  and  fulfill  the  centers  purpose. 
We  need  to  make  a  place  for  people  to  come 
and  gather  together,  to  keep  us  active  In 
society,  providing  us  with  necessary  friend- 
ships and  activities.  Only  by  the  Implement- 
ing of  funds  from  Title  V  can  we  ever  hope 
to  see  such  a  thing  accomplished  to  and  for 
our  center.© 


NEED  FOR  SAFE  NUCLEAR  POV^TER 


HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS.  1978 

•  Mr.  DICKINSON.  Mr.  Speaker,  Joei 
Starling,  editor-publisher  of  the 
Andalusia  Star-News,  Andalusia,  Ala., 
wrote  a  very  thought-provoking  editorial 
in  the  March  1,  1978,  issue  of  the  Star- 
News  about  the  need  for  the  development 
of  safe  nuclear  power.  With  "dire"  news 
abounding  in  the  world  today  about 
energy  scarcity — and  we  are  presently  in 
the  midst  of  a  coal  strike  that  appears  to 
be  far  from  settled — we  had  better  get 
moving  on  the  development  of  safe  nu- 
clear energy.  I  commend  to  my  coUegues 
Joel  Starling's  thoughts  on  the  subject: 
New  Nuclear  Reactor  Should  Be 
Examined 
(By  Joel  Starling) 

The  energy  crisis  is  a  problem  in  the  United 
States,  and  it  is  not  a  problem  of  the  United 
States  alone.  It  is  a  world  problem.  It  seems 
that  the  citizens  of  the  United  States  forget 
there  is  an  energy  crisis.  Our  only  concern 
is  the  cost.  We  complain  about  the  high  cost 
and  continue  to  use  up  our  energy  supply. 

One  of  the  main  parts  of  any  U.S.  energy 
conservation  is  the  use  of  coal  Instead  of  oil. 
The  reason  being  that  the  United  States' 
supplies  of  coal  are  plentiful.  But  the  fact  has 
been  very  vividly  brought  to  our  attention,  by 
the  coal  strike,  that  no  matter  how  much  of 
anything  you  have,  it  is  no  good  unless  you 
can  get  the  product.  With  the  miners  on 
strike  we  find  that  we  are  running  short  of 
coal. 

This  seems  to  indicate  that  we  need  to 
move  rapidly  into  ways  of  finding  other 
sources  of  energy.  Two  sources  that  are  most 
mentioned  are  solar  energy  and  nuclear 
energy. 

Effective  use  of  solar  energy  is  said  to  be 
some  years  down  the  line.  But  research 
should  continue  in  developing  this  source  of 
energy. 

Nuclear  energy  is  already  here.  The  dangers 
of  the  nuclear  breeder  reactor  seem  to  be  the 
major  drawback  to  this.  TTie  main  danger  Is 
the  production  of  plutonlum  pure  enough  to 
be  used  in  bombs. 

American  and  British  scientists  announced 
this  week  that  they  developed  a  new  nuclear 
breeder  reactor  and  fuel  processing  system 
that  can  virtually  eliminate  the  threat  of 
atomic  weapons  proliferation.  At  the  same 
time  the  new  reactors  permit  the  reprocess- 
ing of  spent  fuel  from  conventional  reactors 
and  would  make  the  world's  supply  of 
uranium  last  almost  indefinitely. 

With  the  problems  we  have  with  our 
supplies  or  energy  this  new  development 
offers  another  avenue  solving  our  problem. 
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The  new  breeder  reactor  should  be  thorough- 
ly studied  to  see  if  it  can  do  what  its  de- 
velopers claim.  We  need  all  the  help  in  the 
energy  crisis  we  can  get.# 


REMOVING  ARCHITECTURAL 
BARRIERS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr  NOLAN.  Mr.  Speaker,  on  Mon- 
day. March  6,  the  House  of  Representa- 
tive.s  passed  House  Joint  Resolution  578 
authorizing  the  President  to  declare  the 
third  week  of  May  in  1978  and  1979  as 
National  Architectural  Barrier  Aware- 
ness Week.  The  bill  was  officially  co- 
sponsored  by  219  of  my  colleagues;  in 
addition.  Mr.  Goldwater.  Mr.  Forsythe, 
and  Ms.  Holt  contacted  me  after  the 
final  introduction  and  I  want  to  acknowl- 
edge their  support. 

I  have  been  receiving  calls  from  my 
colleagues  on  various  aspects  of  the 
accessibility  problems  and  during  the 
coming  weeks.  I  will  be  inserting  in- 
formation in  the  Record  to  help  them  in 
furthering  the  goals  outlined  in  that 
resolution. 

The  1973  Rehabilitation  Services  Act 
created  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board  to 
enforce  the  1968  Architectural  Barriers 
Act.  The  following  letter  from  Mr.  Robert 
Johnson.  Executive  Director  of  the  Com- 
pliance Board,  provides  a  very  informa- 
tive explanation  of  their  role  in  helping 
our  society  move  toward  total  accessi- 
bility. Mr.  Johnson's  letter  is  followed  by 
the  text  of  a  pamphlet  entitled  "Access 
America."  available  from  his  office  in 
HEW. 

The  inserts  follow : 
Architectl'ral  and  Transportation 

Barriers  Compliance  Board. 
Wa.ihington.  DC.  March  9.  1978 
Hon  Richard  Nolan. 
U.S.  House  0/  Representatives. 
Washington.  D.C. 

Dear  Mr.  Nolan:  I  congratulate  you  on 
.succes-sfully  sponsoring  House  Joint  Resolu- 
tion 578  making  the  third  week  in  May 
during  1978  and  1979  •National  Archi- 
tectural Barrier  Awareness  Week." 

As  you  know,  the  Federal  Architectxiral 
and  TransDortatlon  Barriers  Compliance 
Board  ( A&TBCB  i  enforces  Federal  law  re- 
quiring that  every  building  or  facility  de- 
signed, constructed,  leased,  or  altered  by  the 
Federal  government  since  August  12.  1968 — 
whether  financed  wholly  or  in  part  with 
Federal  grants  or  loans — must  be  free  of 
architectural  barriers  to  all  people 

Because  the  A&TBCB  is  new  (it  was  es- 
tablished by  section  502  of  the  Rehabilita- 
tion Act — P.L  93-1121.  its  role  is  not  yet 
well  known.  There  has  been  some  misun- 
derstanding about  the  A&TBCB.  .so  Id  like 
to  further  clarify  its  responsibilities  and 
scope  of  authority. 

Tlie  A&TBCB.  which  is  composed  of  the 
cabinet-level  representatives  of  nine  Federal 
agencies,  is  the  mator  Federal  force  ensur- 
ing accessibility  wherever  the  Federal  dollar 
is  Involved  in  providing  facilities:  schools, 
hospitals,  colleges,  recreation  facilities, 
housing,  office  buildings.  It  is  authorized  by 
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Congress  to  conduct  Investigations  to  en- 
sure compliance  with  the  Architectural 
Barriers  Act  (PL.  90-480).  The  A.'cTBCB  can 
issue  orders  of  compliance  which  may  in- 
clude directions  for  corrective  action  cr  the 
withholding  or  suspension  of  Federal  funds. 

The  A&TBCB  always  tries  to  amicably  re- 
solve complaints  about  inacce.s.sibility.  But 
if  there  is  no  solution  to  the  problem,  legal 
action  is  unhesitatingly  taken  against  the 
Federal  agency  responsible  Recently,  for 
example.  I  have  issued  legal  citations — or 
administrative  suits — against  the  depart- 
ments of  Transportation;  Interior:  Housing 
and  Urban  Development:  He.-\lth.  Education, 
and  Welfare;  and  the  General  Services  Ad- 
ministration. 

We  are  most  anxious  for  all  people — 
handicapped  or  not — to  know  they  have  a 
right  of  independent  access  to  and  use  of 
federally  involved  buildings  and  facilities 
throughout  the  nation  Anyone  unable  to 
enter  cr  use  any  such  building  should  write 
to  me  at  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board,  Washing- 
ton, DC.  20201.  and  tell   me  about  it. 

Although  compliance  with  Federal  law  re- 
quiring access  Is  Its  major  duty,  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  may  also  recommend  to  the 
President  and  to  the  Congress  legislative 
and  administrative  actions  necessary  to 
eliminate  architectural,  transportation,  and 
attitudinal  barriers.  It  works  to  bring  to- 
gether in  a  cooperative  effort  any  agencies, 
organizations,   or  groups  with   this  goal. 

We  share  your  belief  that  ".  .  once  people 
begin  to  fully  realize  the  extent  to  which 
our  society  places  obstacles  in  the  paths  of 
the  disabled" — and  the  able-bodied  too — 
"changes  will  be  forthcoming"  "National 
Architectural  Barrier  Awareness  Week"  will 
play  a  malor  role  In  creating  concern  and 
action  leading  to  a  nation  free  of  environ- 
mental   barriers. 

To  support  "National  Architectural  Bar- 
rier Awareness  Week,"  the  A&TBCB  will 
launch  a  national  public  awareness  cam- 
paign on  architectural  barriers  A  national 
television  spot  about  barriers  will  launch 
the  campaign  entitled  "Access  America  " 

We  are  excited  about  and  commend  your 
efforts    for   "National    Architectural    Barrier 
Awareness  Week." 
Sincerely, 

Robert  Johnson. 
Executive  Director. 

Access  America:   The  Architectural 
Barriers  Act  and  You 

Any  person  in  America — including  those 
who  are  handicapped — has  the  right  of  in- 
dependent access  to  buildings  and  facilities 
constructed,  leased,  or  altered  for  the  Fed- 
eral government  or  with  the  use  of  Federal 
funds.  If.  because  of  a  physical  handicap 
you  or  someone  you  know  cannot  enter  or 
use  any  such  buildings  constructed  since 
passage  of  the  Architectural  Barriers  Act 
of  1968  (Public  Law  90-480).  you  have  the 
legal  right  to  register  a  written  complaint 
against  the  responsible  parties. 

Most  Federal  buildings  or  federally  funded 
facilities  must  at  least  meet  the  Federal 
minimum  standards  for  accessibility  and 
useability.  This  means  they  must  have  au- 
dible and  visual  warning  signals  to  aid  blind 
and  deaf  people  There  must  be  ramps,  wide 
restroom  doorways,  and  lower  switches  for 
those  In  wheelchairs. 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  (A&TBCB)  Is  the 
Federal  agency  created  to  enforce  the  stand- 
ards. While  not  all  government  buildings 
and  facilities  are  covered  by  the  Architec- 
tural Barriers  Act.  it  does  Include  most 
post-1968  buildings  designed,  constructed, 
altered,  or  leased  as  well  as  those  funded 
with  Federal  loans,  grants,  or  contracts.  In 
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any  case,  the  A&TBCB  is  concerned  about  all 
barrier-related  problems.  It  encourages  and 
promotes  access  even  for  those  buildings  and 
facilities  over  which  it  has  no  jurisdiction. 
If  you  have  a  complaint  about  an  inarces- 
.''ible  buildins;,  write  the  A&TBCB.  No  snccial 
form  or  format  is  required,  but  only  written 
complaints  are  accepted.  Your  name  will 
not  be  disclosed  unless  you  give  written  con- 
sent. Just  give  your  name,  address,  and  as 
much  of  the  following  as  you  can : 

1.  Exact  description  of  tlie  barrier-related 
problem  It  may  be  a  doorway  too  narrow 
for  a  wheelchair  or  llie  lack  of  raised  numer- 
als on  an  elevator  for  blind  persons. 

2.  Exact  location  of  the  barrier-related 
problem  Give  the  name  and  address  of  the 
inaccessible  building  or  facility — the  floor, 
room,  or  wherever  It  can  be  a  major  Fed- 
eral complex  or  a  .'=mall  rest  .\rea. 

3.  Name  and  telephone  number  of  the 
person  responsible  for  the  building  or  facil- 
ity. The  A&TBCB  will  make  every  effort  to 
get  all  the  information  necessary  to  under- 
stand and  resolve  the  pronlem. 

4  Names  of  the  building  owner  and  tenant. 
A  Federal  agency  may  be  either  the  building 
owner  or  .i  tenant  of  a  facility. 

5.  Name  of  the  Federal  agency  involved 
Tlie  A&TBCB  must  determine  If  it  has  Juris- 
ciiction  Even  if  it  does  not  have  Jurisdiction, 
the  .A&TBCB  may  be  able  to  work  with  an 
agency  to  help  solve  the  problem 

6.  Your  suggestions  for  solving  the  prob- 
lem Though  expense  is  not  an  excuse  for 
noncompliance  with  the  law,  the  least  ex- 
pensive solution  could  be  the  quickest  and 
best. 

Complaints  should  be  addressed  to  the  Ex- 
ecutive Director.  Architectural  and  Tninspor- 
Jtation  Barriers  Compliance  Board,  Washing- 
kon,  DC   20201. 

Your  complaint  will  be  handled  even  if  you 

'are  not  able  to  provide  all  of  the  Information. 

The  A&TBCB  will  try  to  get  the  information 

It  needs,  but  this  takes  time  and  may  delay 

processing  your  complaint. 

The  A&TBCB  investigates  every  complaint 
i;  receives  The  precise  nature  of  the  prob- 
lem is  confirmed  and  every  effort  made  to 
amicably  resolve  it.  Flexibility  and  creativity 
are  used  to  reach  the  best  answer  for  all 
parties.  In  any  case,  the  A&TBCB's  responsi- 
bllitv  is  to  ensure  compliance  with  the  law 

When  the  A&TBCB  receives  a  complaint, 
it  determines  which  Feder.il  agency  Is  In- 
volved A  copy  of  the  complaint  is  then  sent 
to  the  agency  and  to  other  parties  Involved, 
such  as  a  government  grantor,  or  contractor 
if  the  building  is  under  construction,  or  the 
owner  of  a  leased  building. 

The  A&TBCB  will  discuss  and  try  to  ne- 
gotiate the  matter  But  no  later  than  60  days 
after  receipt  of  the  complaint,  the  executive 
director  of  the  A&TBCB  will  nvike  either  of 
two  decisions:  (1)  a  "determination  not  to 
proceed."  which  states  the  reasons  why  the 
A&TBCB  will  not  prosecute  the  alleged  vio- 
lation, and  thus  ends  A&TBCB  involvement 
( for  example,  the  case  may  be  referred  to  a 
more  appropriate  authority  such  as  a  state 
or  local  .agency  if  no  Federal  agencv  Is  In- 
volved) ;  or  (2)  to  prosecute  the  case  by  serv- 
ing the  first  formal  legal  pleading — "cita- 
tion"—on  the  involved  parties.  (The  60  days 
is  not  the  period  for  corrections  to  be  made. 
It  Is  the  maximum  time  allowed  to  draw  up 
an   acceptable   voluntary   comnliance   plan.) 

A  citation  will  contain  a  concise  statement 
of  the  provisions  of  the  Rehabilitation  Act 
of  1973  and  the  1968  Architectural  Barriers 
Act  under  whfch  the  action  is  being  brought. 
It  will  list  all  documents  provided  for  an 
administrative  law  Judge  to  make  a  decision 
on  the  alleged  noncompliance,  possibly  In- 
c'.udin^items  such  as  the  contract,  drawings 
and  specifications,  and  key  correspondence. 
The  citation  will  also  fix  a  time  and  date, 
usually  about  15  days  after  it  Is  Issued,  with- 
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In  which  any  party  may  request  a  hearing. 
Copies  of  the  citation  and  documents  are 
filed  with  the  A&TBCB  docket  clerk,  who 
maintains  all  records  for  the  Judge, 

Parties  receiving  the  citation  have  15  days 
to  respond  to  the  charges  and  file  any  docu- 
ments in  addition  to  those  Initially  filed 
with  the  citation.  !f  the  A&TBCB  executive 
director  or  any  party  receiving  a  citation 
does  not  request  a  hearing,  the  judge  may 
decide  the  case  on  the  record  of  documents 
submitted. 

You,  the  complainant,  need  not  be  a  party 
to  the  proceedings.  You  will  receive  a  copy 
of  the  A&TBCB's  fcrmal  rules  under  which 
your  case  will  be  processed.  You  will  be  kept 
up  to  date  on  its  status.  At  any  lime  after 
the  proceedings  have  begun,  any  individual, 
including  the  complainant,  may  ask  in  writ- 
ing to  join  the  proceedings.  This  person 
need  not  have  an  attorney. 

After  a  citation  is  issued  and  responded 
to.  parties  may  engage  in  prehearing  activi- 
ties as  in  tlie  courts.  If  a  hearing  is  held,  all 
parties  have  the  opportunity  to  make  their 
views  known  in  writing,  present  and  cross- 
examine  witnesses,  and  submit  evidence  to 
support  their  claims  To  prove  a  violation 
of  the  Architectural  Barriers  Act,  it  must  be 
shown  that  the  standards  required  by  that 
act  have  not  been  complied  with. 

Official  transcripts  are  made  of  all  A&TB 
CB  hearings.  The  law  judge  may  also  direct, 
in  addition  to  the  hearing,  that  the  parties 
file  briefs  and  proposed  findings.  The  Judge 
will  set  the  lime  for  such  filings,  but  they 
must  be  submitted  within  30  days  after  all 
parties  receive  a  transcript  of  the  hearings. 
Such  filings,  like  the  transcripts,  become  a 
part  of  the  permanent  case  record. 

Based  on  the  record,  the  judge  will  issue 
a  recommended  decision  and  include  find- 
ings of  fact  and  co'iclusions  of  law.  Such  a 
decision  may  recommend  action  to  be  taken 
by  an  agency  and  may  contain  such  terms, 
conditions,  and  other  provisions  to  ensure 
that  the  intent  of  the  Architectural  Barriers 
Act  is  met.  As  an  example,  the  judge  may  is- 
sue a  decision  that  a  particular  federally  fi- 
nanced building:  ,a)  was  designed  and  built 
after  the  effective  date  of  the  Architectural 
Barriers  Act;  (b)  is  covered  by  the  act;  (c) 
that  specific  sections  of  the  applicable  stand- 
ards have  not  been  complied  with;  (d)  does 
not  therefore  comply  wltli  the  standards  Is- 
sued under  the  Architectural  Barriers  Act 
The  judge  may  direct  that  specific  remedial 
action  to  be  taken  within  a  spoci::cd  period 
of  time  If  it  isn't,  the  judge  may  recom- 
mend that  Federal  funds  ijc  suspended  (  r 
withheld. 

Copies  of  the  Judge's  decision  are  given  to 
all  parties  including  the  original  com- 
plainant, even  if  the  complainant  did  not 
participate  in  the  proceedings  Tlie  Judge's 
recommendation  liecomcs  a  final  decision  un- 
less appealed  to  the  A&TBCB  within  14  days. 
If  it  is  appealed,  the  A&TBCB  must  make  its 
final  decision  based  on  the  administrative 
law  judge's  entire  record  and  any  added  legal 
briefs  that  may  be  required  of  the  parties. 

The  decision  of  the  A&TBCB  is  binding  on 
all  Federal  agencies.  The  Rehabilitation  Act 
of  1973,  which  established  the  A&TBCB,  does 
not  allow  Federal  agencies  to  appeal  to  the 
courts.  However,  a  complainant.  Federal 
contractor,  grantee,  or  lessor  of  a  federally 
financed  building  may  ,seek  Judicial  review 
of  an  A&TBCB  opinion. 

Other  features  of  the  A&TBCB  rules: 
1.  Provisional  expedited  relief  (PER)  — 
When  the  exervitive  director  knows  that  Im- 
mediate and  irreparable  damage  will  occur 
because  of  noncompliance  with  the  stand- 
ards of  the  Architectural  Barriers  Act.  he  may 
Issue  a  citation  asking  that  provisional  ex- 
pedited relief  be  ordered  by  the  Judge.  In 
such  situations  there  will  be  a  hearing  before 


the  Judge  within  eight  days  after  a  citation 
Is  issued.  PER  proceedings  are  the  same  as 
regular  compliance  proceedings  but  on  an 
accelerated  basis.  They  are  less  formal  and 
there  is  a  likelihood  that  formal  legal  briefs 
will  not  be  required.  PER  proceedings  can 
minimize  costs  to  all  parties,  provide  timely 
resolutions,  and  avert  potentially  expensive 
corrective  action  to  achieve  compliance. 
Provisional  expedited  relief  such  as  suspend- 
ing or  withholding  funds  can  severely  disrupt 
an  agency  program.  Therefore,  the  Judge  must 
decide  on  the  need  for  PER. 

2.  Conflict  of  interest— If  any  member  of 
the  A&TBCB  or  an  agency  of  a  member  is  a 
party  in  a  proceeding,  whether  as  a  com- 
plainant or  a  respondent,  or  if  it  participates 
in  the  litigation,  that  member  or  agency  may 
not  participate  in  the  consideration  or  deci- 
sion of  an  appeal  of  that  proceeding. 

3.  Consolidating  cases— The  Judge  may 
order  a  group  of  cases  which  relate  to  the 
same  problem  to  be  consolidated  and  heard 
together.  The  A&TBCB  is  concerned  that  a 
Just  and  inexpensive  determination  of  cases 
be  made  without  unnecessary  delay. 

4.  Post-order  proceedings— When  any  partv 
believes  corrections  ordered  by  the  court  have 
been  made,  the  party  may  ask  the  A&TBCB  to 
remove  the  sanction.  All  parties  will  be  sent 
a  copy  of  the  request  and  may  comment  for 
or  against  it  In  the  same  manner  as  the 
original  compliance  hearing,  a  Judge's  pre- 
liminary decision  on  any  post-order  proceed- 
ings becomes  final  if  it  is  not  appealed  to  the 
A&TBCB. 

5.  Documents— The  A&TBCB  has  estab- 
lished a  docket  file  where  all  required  docu- 
ments (except  the  complainant's  name)  are 
available  for  public  inspection.  Documents 
are  served  on  individual  parties  by  certified 
mail  or  by  liand  delivery .© 


TRIBUTE  TO  MAYOR  JAMES 
BALENTINE 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  want  to  bring  to  my  col- 
leagues' attention  the  outstanding  rec- 
ord of  community  involvement  and 
support  of  Mayor  Jim  Balentine  of  the 
city  of  Newark.  Jim  has  been  serving 
the  residents  of  Newark  for  over  20  years. 
first  as  a  police  officer,  then  as  a  parks 
and  recreation  commissioner  and  city 
councilman.  In  1972  Jim  became  the  first 
directly  elected  mayor  for  the  city  and 
has  held  that  post  since  then. 

Newark  has  thrived  during  Jim  Balen- 
tine's  tenure  of  service  and  much  of  the 
credit  must  be  given  this  extraordinary 
public  servant.  Many  millions  of  dollars 
of  commercial  and  industrial  develop- 
ment has  taken  place  in  Newark,  capped 
by  development  of  a  regional  shopping 
center  of  over  1  million  square  feet.  All 
of  the  development  has  been  marked  by 
excellent  planning  and  balance  as  evi- 
denced by  a  city-wide  .system  of  parks 
comprised  of  over  100  acres  of  land. 

Perhaps  Jim's  greatest  contribution  to 
the  people  though  has  been  as  an  advo- 
cate of  Newark's  interest  outside  the 
city.  His  strong  determination  and  un- 
ceasing personal  effort  played  large  roles 
in  securing  funds  for  replacement  of  the 


Dumbarton  Bridge  and,  in  halting  an 
airport  development  south  of  the  city 
which  would  have  devastated  portions 
of  the  city  by  noise  from  aircraft.  These 
two  decisions  will  have  a  lasting  impact 
on  every  resident  of  the  city  now  and  in 
the  future. 

Mayor  Balentine  is  not  running  for 
reelection  this  year.  Nobody  doubts  that 
he  would  have  been  reelected  easily  but 
he  has  decided  to  leave  public  office  so 
that  others  may  also  serve.  While  this  is 
sure  to  be  a  great  loss  for  the  Newark 
Council,  I  am  sure  that  Jim  will  continue 
to  serve  and  participate  in  the  com- 
munity's affairs  as  private  citizen  Jim 
Balentine.  I  know  that  everyone  in 
Newark  joins  me  in  extending  Jim 
wishes  of  success  in  his  future  endeavors. 
Success  has  certainly  been  the  hallmark 
of  his  time  spent  in  service  of  Newark.* 


AIRLINE  REGULATORY  REFORM 
LEGISLATION 


HON.  STEPHEN  L.  NEAL 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  197S 

•  Mr.  NEAL.  Mr.  Speaker,  as  the  Con- 
gress continues  to  discuss  the  proposed 
airline  regulatory  reform  legislation.  I 
think  it  would  be  wise  for  us  to  consider 
comments  on  this  issue  from  the  State 
level. 

The  North  Carolina  Aeronautics  Coun- 
cil has  recently  endorsed  a  position  paper 
by  tlie  State's  department  of  transpor- 
tation concerning  airline  regulatory  re- 
form. I  think  the  paper  sets  forth  a 
commonsense  approach  which  seeks  to 
eliminate  unnecessary  regulations  and 
economic  restrictions  while  maintaining 
the  present  high  standards  of  safety  and 
service. 

Our  ultimate  airline  regulatory  reform 
goal  should  be  the  improvement  of  serv- 
ices to  the  consumer.  The  main  thrust  of 
such  reform.  I  think,  should  be  prudent 
and  reasonable,  as  outlined  in  the  North 
Carolina  Department  of  Transportation's 
position  paper.  I  would  like  to  commend 
it  to  the  attention  of  my  colleagues: 
Department  of  Transportation, 

Raleigh.  N.C..  February  15,  1978. 
North  Carolina  Department  of  Transporta- 
tion Position  of  Airline  Regulatory  Re- 
form 

The  North  Carolina  Department  of  Trans- 
portation has  encouraged  and  supported  the 
development  of  a  safe  and  efficient  system  of 
airports  and  airways,  and  the  furtherance  of 
air  commerce  in  order  to  extend  the  benefits 
of  a  highly  mobile  and  efficient  air  trans- 
portation system  to  North  Carolina's  citizens 
and  businesses.  The  Department  strives 
through  funding,  promotional  efforts,  and 
•echnlcal  assistance  to  develop  existing  air- 
ports to  their  fullest  Justifiable  potential, 
to  stimulate  the  construction  of  new  air- 
ports In  desirable  locations,  and  to  increaise 
the  delivery  of  air  transportation  services  to 
North  Carolina  by  airlines,  charter  operators, 
fixed  base  operators,  and  other  aviation  serv- 
ice organizations.  In  witness  thereto,  the  De- 
partment has  obligated  close  to  $9,000,000 
since  1974  for  development  of  the  air  trans- 
portation system   in   North   Carolina. 
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All  of  the  Department's  efforts  are  aimed  at 
seeing  that  North  Carolina  benefits  from  a 
safe  balanced  multi-modal  transportation 
system  which  meets  the  needs  of  her  people 
and  her  economy.  Accordingly,  the  controver- 
sial subject  of  Airline  Regulatory  Reform  has 
been  thoroughly  studied. 

The  Department  supports  the  principles  of 
regulatory  reform  that  will  remove  artificial 
and  unnecessary  regulations  and  economic 
restraints,  thereby  encouraging  Increased  ef- 
ficiency In  the  airline  industry,  and  at  the 
same  time  providing  consumers  better  air 
transportation  services  at  lower  costs  while 
maintaining  the  present  high  level  of  safety. 
However,  reform  must  be  reasonable,  and  not 
bring  about  sudden  change  and  instability 
to  a  successful  Industry.  Reform  legislation 
should  be  enacted  as  soon  as  feasible  so  that 
the  airlines,  labor,  and  banking  Institutions 
may  set  cltar  future  objectives,  and  the  fi- 
nancing commitments  for  extensive  new- 
generation  equipment  acquisitions  may  be 
made  In  a  stable  statutory  climate. 

The  Department  favors  reform  which  fos- 
ters the  Introduction  of  prudent  price  com- 
petition and  expedited  market  entry.  Rou- 
tine cases  before  the  Civil  Aeronautics  Board 
should  be  processed  In  an  expeditious  man- 
ner with  a  maximum  time  deadline  set  for 
the  consideration  of  all  cases.  The  legislation 
should  call  for  a  phased  approach  and  an 
adequate  transition  period  and  should  pre- 
clude ruinous  competition  between  the  trunk 
and  regional  carriers. 

The  Department  continues  to  encourage 
adequate  air  service  for  small  communities. 
It  has  placed  high  priority  on  airport  de- 
velopment at  small  community  airports  hav- 
ing scheduled  air  service,  be  It  2nd  or  3rd 
level  air  carriers.  The  Department  worked 
closely  with  Wheeler  Airlines  (a  Raleigh 
based  commuter)  and  the  Coastal  Plains 
Regional  Commission  to  provide  technical  as- 
sistance for  commuter  service  to  the  Eastern 
part  of  the  State.  The  Department  Is  current- 
ly conducting  a  "Small  Community  Air  Serv- 
ice Study"  within  the  State  which  will  pro- 
vide valuable  information  for  air  transpor- 
tation companies  operating  In  the  State. 

The  Department  considers  that  service  to 
the  majority  of  small  communities  can  be 
provided  In  a  cost-effective,  energy-efflclent 
manner  by  commuter/feeder  airlines  or  by 
an  "Alleghany  Commuter"  style  of  operation. 
Such  a  third  level  air  carrier  operation  must 
be  fully  recognized  as  part  of  the  National 
Air  Transportation  system.  Voluntary,  modi- 
fied certification  by  the  Civil  Aeronautics 
Board  (CAB)  for  this  third  level  of  air  car- 
riers with  appropriate  route  protection,  joint 
fare  privileges,  guaranteed  loans  for  modern- 
izing equipment,  and  simplified  reporting 
procedures  are  essential  to  the  further  devel- 
opment of  such  a  system.  Legislation  must 
allow  for  eased  entry  of  new  service  points 
to  be  served  by  third  level  air  carriers,  points 
which  should  be  eligible  for  subsidy 

In  summary,  the  North  Carolina  Depart- 
ment of  Transportation  believes  that  the 
United  States'  system  of  airlines  has  done  a 
good  Job  In  providing  air  transporutlon  serv- 
ices. However,  the  system  can  be  Improved 
through  moderate  regulatory  reform  to  bene- 
fit both  the  consumer  and  the  air  transpor- 
tation companies. # 


ENERGY  CONSERVATION  WEEK  AT 
WILLIAM  JEWELL  COLLEGE 


EXTENSIONS  OF  REMARKS 

acutely  aw^re  of  the  crisis  in  energy  this 
country  faces.  While  we  debate  the  vari- 
ous proposals  before  us,  however,  there 
are  many  fine  groups  across  the  country 
who  are  taking  an  active  interest  in  ex- 
ploring the  vast  alternatives  in  energy 
that  could  help  us  meet  the  crisis. 

I  would  like  to  take  this  opportunity 
to  inform  the  Congress  that  my  alma 
mater,  William  Jewell  College,  of  Lib- 
erty, Mo.,  is  sponsoring  an  "Energy 
Conservation  Week,"  on  March  21-23, 
1978.  During  this  period,  the  William 
Jewell  student  senate  and  the  physical 
plant  department  have  organized  semi- 
nars on  such  topics  as  solar  heating, 
heat  pumps,  insulation,  and  general  con- 
servation. 

These  actions  show  that  William 
Jewell  College  is  taking  the  challenge 
of  energy  seriously.  In  addition,  student 
and  faculty  are  taking  steps  to  reduce 
wasted  consumption  of  natural  gas, 
gasoline,  water,  and  electricity. 

It  is  with  personal  pride  that  I  rec- 
ognize the  efforts  of  William  Jewell  Col- 
lege. I  further  urge  all  my  colleagues  to 
join  me  in  listening  to,  and  learning 
from,  the  many  Americans  who  are 
seriously  exploring  ways  to  conserve  our 
precious  resources.* 
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FIRST-YEAR       ANNIVERSARY       OF 
ANATOLI    SCHARANSKYS    ARREST 


HON.  E.  THOMAS  COLEMAN 

or   MISSOUKI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.    COLEMAN,    Mr.    Speaker,    the 
Congress  and  the  American  people  are 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  14,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  today 
marks  the  first-year  anniversary  of 
Anatoli  Scharan.'^ky's  arrest  and  isolated 
incarceration  in  Moscow  awaiting  trial 
on  charges  of  treason.  The  arrest  of 
Anatoli  Scharansky  and  the  denial  of  his 
right  to  counsel  with  family  or  friends 
and  to  a  lawyer  of  his  choice  is  the  kind 
of  harassment  which  has  resulted  from 
his  desire  to  emi^'rate  from  the  Soviet 
Union  to  Israel.  Anatoii's  arrest  and  im- 
prisonment is  an  example  of  how  Jewish 
dissidents  and  others  who  actively  resist 
the  Soviet  Union's  violations  of  the  Hel- 
sinki Accord  are  treated. 

I  have  recently  been  informed  by  my 
constituents  in  South  Florida  that  Dina 
Beilina,  an  active  dissident  and  one  of 
the  strongest  witnesses  who  would  give 
strong  testimony  in  defense  of  Anatoli 
at  his  trial,  has  now  been  ordered  to 
leave  the  Soviet  Unio.  Her  application  to 
emigrate  to  Israel  was  first  made  6  years 
ago.  and  she  now  has  2  weeks  to  leave 
the  Soviet  Union.  Dina  Beilina  's,  there- 
fore, prevented  from  giving  testimony  in 
defense  of  Anatoli  at  his  trial.  I.  there- 
fore, would  like  to  take  this  opportunity 
to  make  public  her  statement  in  defense 
of  Anatoli  Scharansky,  which  appeared 
in  the  September,  1977  issue  of  The  Vigil, 
a  publication  of  the  Washington  Com- 
mittee for  Soviet  Jewry.  Dina  Beilina 
may  be  forced  to  remain  silent  in  the  So- 
viet Union  but  her  defense  of  Anatoli 
Scharansky  will  not  be  doomed  to  silence 


in  the  international  community  where 
human  rights  are  not  ignored. 

The  South  Florida  Conference  on  So- 
viet Jewry  has  informed  me  that  over 
600  people  in  Miami,  including  Miami 
Mayor  Maurice  Ferre,  are  participating 
in  a  1-day  hunger  strike  to  commemo- 
rate the  1-year  anniversary  of  Anatoli 
Scharanskys  arrest.  Our  thoughts  and 
prayers  and  efforts  for  Scharansky  will 
not  cease  until  he  is  free  and  reunited 
with  his  family. 

I  would  also  like  to  share  with  you  a 
resolution  adopted  by  the  Board  of 
County  Commissioners  of  Dade  County, 
Fla.,  on  February  15,  1978,  urging  the 
President  and  Congress  to  use  their  per- 
suasive powers  to  bring  an  end  to  the 
harassment  of  Soviet  Union  to  grant 
Anatoli  Scharansky  immediate  freedom 
and  recognition  of  his  right  to  emigrate. 
IProm  The  Vigil,  September,  1977] 
Statement   or  Dina   Beilina 

It  is  almost  impossible  to  testify  in  a  case 
that  Is  kept  in  utmost  secrecy.  But  I  would 
like  to  state  the  facts  that  may  prove  useful 
for  Anatoly  Scharansky's  defense,  as  well  as 
for  disproving  the  accusations,  whatever  they 
are,  which  I  consider  absurd  regardless  of  the 
manner  In  which  they  are  stated. 

My  name  Is  Dina  BelUna.  I  am  38.  In  1972, 
my  family  and  I  were  refused  exit  visas  to 
Israel.  The  denial  was  motivated  by  reasons 
of  "state  security."  Yet,  the  reasons  have 
changed  frequently,  and  to  this  day  I  am  not 
aware  of  the  actual  reason  why  I  am  not  al- 
lowed to  emigrate.  I  am  a  cybernetics  engi- 
neer. 

My  husband  and  I  met  Anatoli  Scharansky 
In  1973.  After  the  departure  of  Alexander 
Goldfarb.  who  now  resides  In  Israel,  Anatoli 
took  upon  himself  the  difficult  task  of  being 
the  translator  for  the  refusenlks.  He  fre- 
quently had  to  communicate  the  facts  per- 
taining to  persecution  of  Jews  wanting  to 
exercise  their  right  to  emigrate  to  Israel  to 
all  those  interested  In  our  condition,  includ- 
ing the  foreign  correspondents  In  Moscow. 
Quiet,  modest,  of  medium  height,  wearing  a 
torn  Jacket  In  which  he  was  arrested  four 
years  later.  Anatoli  said  "I'll  try."  Since  then 
he  had  become  our  translator  at  all  press 
conferences,  and  meetings  with  religious 
leaders  and  politicians  interested  In  the  con- 
ditions of  emigration  from  the  Soviet  Union. 
Moreover.  Anatoli  had  devoted  his  mind,  his 
energy  and  kindness  to  all  those  who,  like 
himself,  were  persecuted  for  their  intentions 
to  emigrate  He  took  part  In  drafting  the  re- 
views characterizing  the  problem  of  emigra- 
tion, the  reviews  which  we  wrote  every  six 
months,  and  In  which  we  Informed  our 
friends  about  the  lawlessness  of  the  Soviet 
emigration  policy,  persecution  of  Jews  con- 
ducted within  as  well  as  outside  of  the  court- 
rooms, persecutions  imposed  upon  them 
solely   for   their  desire   to   emigrate. 

Anatoli  frequently  traveled  to  other  cities 
where  he  met  with  Jews,  attempting  to  aid 
them  and  give  details  of  their  condition  to 
all  those  whose  help  could  be  c(  anted  on.  He 
understood  that  without  such  flow  of  in- 
formation we  would  again  turn  Into  the  Jews 
of  Silence,  and  he  did  all  he  could  to  publi- 
cize the  problems  of  emigration  and  Its  han- 
dling. As  a  translator  for  American  lawyers 
lntere"!ted  In  specific  cases  of  Prisoners  of 
Conscience,  he  accompanied  them  to  the 
courts,  offices  of  defenders  and  prosecutors, 
particularly  In  the  cases  of  Nashpltz.  Tlst- 
Uonak.  Roltburd.  Stern,  and  Zavurov. 

It  was  with  his  aid  that  the  press  con- 
ference for  Babt  Yar  was  organized.  Babl  Yar 
N  the  ulace  of  mass  murder  of  Jews  during 
World  War  II.  For  many  vears  the  grounds 
were  vacant,  but  subsequently  the  authori- 
ties erected  a  monument,  the  Inscription  on 
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which  In  no  way  reminds  one  of  the  tragedy 
suffered  by  the  Jews.  Refusenlks  who  want 
to  conduct  mourning  services  In  accordance 
with  Jewish  traditions,  are  usually  not  ad- 
mitted to  the  monument.  There  Anatoly  was 
arrested  and  warned  that  he  will  get  Into 
trouble  unless  he  stops  his  activities.  The 
second  warning  of  this  kind  he  received  as 
a  result  of  his  participation  in  peaceful  dem- 
onstrations aimed  at  Improving  the  condi- 
tions of  the  Prisoners  of  Conscience.  For 
participation  In  these  demonstrations. 
Scharansky  served  four  Ofteen-day  Jail  terms. 
He  was  warned  that  his  activity  would  lead 
to  a  long  Jail  term.  A  reason,  they  said,  would 
be  found.  Anatoly  never  did  anything  illegal, 
and  he  considered  It  Impossible  to  keep  quiet. 

Brilliant,  and  having  perfect  command  of 
English,  Scharansky  helped  us  write  com- 
plaints about  the  lawlessness  with  which  the 
emigration  matters  are  being  treated.  His 
presentations  at  the  seminars  In  Dr.  Lerner's 
apartments  were  outstanding  and  we  shall 
forever  remember  his  report  about  the  En- 
tebbe raid — a  report  that  ended  with  an 
ovation. 

The  clouds  over  Scharansky  began  to 
mount.  First,  the  magazine  New  Times,  the 
newspaper  Voice  of  the  Motherland,  a  TV. 
film  Traders  of  Souls,  characterized  him  as  a 
hooligan  who  Is  capable  of  everything,  even 
a  fist  fight;  and  later  as  a  "soldier  of  Zion- 
ism." "I'm  growing."  he  said  Jokingly.  But 
all  of  us.  and  Anatoly  especially,  fully  under- 
stood that  anything  could  happen. 

In  the  summer  of  1975.  the  Group  of  As- 
sistance to  the  Soviet  Implementation  of 
the  Helsinki  Agreement  was  formed  In  Mos- 
cow. Anatoly  had  Joined  the  group.  He  con- 
sidered the  Helsinki  Agreement  an  important 
development  that  could  change  decisively 
the  Soviet  treatment  of  the  matter  of  emlga- 
tlon. 

He  took  part  In  drafting  the  documents  of 
that  group,  such  as  the  one  about  violation 
of  our  telephone  and  mall  communications, 
about  lawlessness  surrounding  matters  of 
emigration. 

In  November  1976  the  authorities  began  to 
prepare  a  case  against  him  under  charges  of 
parasitism,  similar  to  the  one  brought  against 
Joseph  Begun.  Despite  testimony  that 
Anatoly  made  a  living  by  giving  lessons  In 
English  and  Ph>sics  (I  also  testified  since 
he  gave  my  daughter  lessons  in  Physics),  the 
authorities  refused  to  register  him  as  a  pri- 
vate instructor  and  only  because  Professor 
Malman  managed  to  engage  him  as  a  private 
secretary  was  he  saved  from  prison. 

Scharansky  was  subjected  to  uninterrupted 
surveillance.  In  October  1976,  It  had  become 
demonstrative.  I  suggested  that  Anatoly  write 
an  open  letter  describing  this  fact.  He  re- 
fused saying  that  there  are  others  whose 
situation  Is  worse  and  that  there  is  no  need 
to  call  attention  to  his  case  and  divert  at- 
tention from  them. 

Many  foreigners  had  seen  the  KGB  agents 
sleeping  under  the  door  of  Slepak's  apart- 
ment. The  KOB  had  kept  an  eye  on  Slepak 
night  and  day.  Anatoly  slept  at  Slepak's 
Apartment. 

The  reason  for  my  writing  this  In  detail  is 
that  Anatoly  Is  most  likely  being  accused  of 
espionage.  Try  to  Imagine  a  man  who  is  be- 
ing watched  by  agents:  who  lives  In  a  bugged 
apartment:  who  lives  In  apartments  which 
are  searched  without  warrant  or  warning; 
who  communicates  only  with  others  In  a 
position  similar  to  his — and  you  will  see  that 
under  such  conditions  a  spy  cannot  possibly 
exist.  Ordinary  Soviet  people  are  afraid  to 
even  walk  up  to  people  like  Anatoly  Scharan- 
sky. to  say  nothing  of  talking  to  him  about 
classified  matters.  It  is  also  common  knowl- 
edge that  It  is  he  who  talks  and  not  he  who 
listens  that  Is  responsible  for  giving  of  In- 
formation. It  Is  not  a  recipient  of  such  infor- 
mation that  must  be  brought  to  trial. 

On  March  4.  1977.  the  apartments  of  five 
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Jewish  refusenlks,  as  well  as  my  own.  were 
searched.  The  protocol  of  violations  of  the 
Criminal  Procedural  Code  did  not  describe 
all  the  confiscated  papers,  but  said,  for  In- 
stance, "three  pages  of  addresses,  five  files 
of  papers."  The  typewriters  were  confiscated, 
not  Just  sealed,  as  the  law  requires.  So  this 
provides  a  lot  of  leeway  for  those  preparing 
any  case.  Also  searched  was  the  apartment 
which  Lipavsky  rented  in  Moscow.  (He  previ- 
ously lived  elsewhere.  He  told  us  that  he 
moved  because  he  wanted  to  live  In  the  cen- 
ter of  events  and  to  work  night  and  day  for 
the  benefit  of  Aliyah.)  He  invited  Scharansky 
to  move  In  with  him.  but  I  and  others  pro- 
tested, because  It  would  not  be  wise  for 
Scharansky  who  was  constantly  followed  to 
live  in  someone  else's  house  without  regis- 
tration. We  were  afraid  of  provocations  like 
ones  carried  out  in  the  case  of  Alexander 
Glnzburg.  I  said.  "If  you  live  with  one  of  us. 
then  the  responsibility  will  rest  with  us.  and 
it  would  not  make  sense  for  the  authorities 
to  plant  evidence." 

Scharansky  lived  at  the  apartment  of  Vladi- 
mir Slepak  and  it  was  thfere  that  he  was 
arrested.  Hit  on  the  back,  he  was  shoved  into 
a  car  by  six  agents,  who  were  probably  trying 
to  avoid  showing  the  arrest  warrant.  It  was 
only  on  May  30.  that  his  seventy-year  old 
mother  had  learned  that  he  was  being  ac- 
cused of  violating  Article  64A. 

By  now  everyone  has  probably  learned  who 
and  what  Lipavsky  is.  I  would  like  to  give 
one  example  that  disturbed  me  very  much. 
Lipavsky  would  make  daily  visits  to  Professor 
Lerner  and  his  wife,  who  had  suffered  from 
a  serious  hypertension  crisis  at  the  end  of 
February.  He  measured  their  blood  pressure, 
gave  them  shots.  He  then  signed  a  letter  In 
the  newspaper  that  he  well  knew  he  could 
kill  unsuspecting  seriously  ill  people.  And 
this  man  will  be  a  witness  against  Anatoly? 

On  the  day  Llpavskys  letter  was  printed 
in  Izvestia.  we  didn't  know  which  one  of  us 
would  be  arrested.  But  all  of  us.  including 
Anatoly.  made  statements  that  we  would  not 
take  part  in  this  case  even  after  arrest,  for 
we  consider  this  case  a  reprisal,  and  only  In 
open  proceedings.  If  such  are  allowed,  would 
we  give  testimony. 

Moscow.  July  10.  1977. 

Resolution  Urging  the  President  and  the 
United  States  Congress  To  Use  Persuasive 
Powers  To  Bring  an  End  to  the  Harass- 
ment OF  Soviet  Jews;  and  Urging  the 
Appropriate  Officials  of  the  Soviet  Union 
To  Grant  the  Immediate  Freedom  and 
Right  To  Emigrate  to  Anatoly  Scharan- 
sky 

Whereas.  Jews  In  the  Soviet  Union  are 
subjected  to  harassment  and  Imprisonment 
when  they  attempt  to  exercise  their  basic 
human  and  legal  rights  as  guaranteed  under 
the  Constitution  of  the  USSR  and  the  Uni- 
versal Declaration  of  Human  Rights,  ratified 
by  the  Soviet  Union:  and 

Whereas,  Jews  In  the  Soviet  Union  are 
being  denied  their  rights  to  emigrate  and  be 
reunited  with  their  families,  a  right  guar- 
anteed to  them  by  the  Helsinki  Accord.  1975: 
and 

Whereas,  trials  continue  to  be  staged 
against  Soviet  Jews  who  have  attempted  to 
live  full  Jewish  lives  In  the  Soviet  Union  or 
who  have  applied  to  emigrate  to  Israel;  and 

Whereas.  Anatoly  Scharansky  is  being 
held  on  unspecified  charges  without  adducing 
any  evidence  that  might  Indicate  complicity 
In  criminal  acts,  and  without  access  to  legal 
counsel  and  without  trial. 

Now.  therefore,  be  It  resolved  by  the  Board 
of  County  Commissioners  of  Dade  County, 
Florida: 

Section  1.  That  this  Board  respectfully  re- 
quests and  urges  the  President  and  Congress 
of  the  United  States  to  use  persuasive  powers 
to  end  the  harassment  and  Imprisonment  of 
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Soviet  Jews  and  to  allow  all  Soviet  Jews  to 
exercise  their  right  to  emigrate. 

Section  2.  That  this  Board  urges  the  appro- 
priate officials  of  the  Soviet  Union  to  grant 
the  immediate  freedom  and  the  right  to 
emigrate  and  be  reunited  with  his  wife  to 
Anatoly  Scharansky  as  guaranteed  by  the 
Helsinki  Accord,  1976;  and  that  If  the  Soviet 
authorities  bring  Anatoly  Scharansky  to 
trial,  that  he  be  given  an  open  and  public 
trial,  and  that  prominent  representatives  of 
major  Bar  associations  and  of  the  Criminal 
Bar  of  the  United  States  be  permitted  to  be 
present  throughout  the  trial  of  Anatoly 
Scharansky.# 


TURKISH  VIOLATIONS  OF  HUMAN 
RIGHTS 


HON.  NEWTON  I.  STEERS,  JR. 

of  Maryland 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  this  year, 
the  House  will  be  considering  the  ques- 
tion of  foreign  assistance  to  Turkey.  At 
the  base  of  this  debate  is  the  question 
of  whether  or  not  the  human  rights  rec- 
ord of  Turkey  has  improved. 

A  constituent  of  mine,  Mr.  George 
Spring,  has  sent  me  an  interesting  arti- 
cle on  this  very  subject  that  I  would  like 
to  insert  into  the  Congressional  Record 
for  the  benefit  of  my  colleagues. 

A  "Deliberate  Whitewash"  on  Human 

Rights  in  Turkey 

( By   Jack    Anderson ) 

The  Carter  administration  Is  so  worried 
about  declining  Turkish  military  power  that 
it  has  falsified  Its  report  on  human  rights 
practices  In  Turkey  and  has  portrayed  the 
country  as  a  virtual  human  rights  paradise. 

The  false  account,  part  of  the  State  De- 
partment's "Country  Reports  on  Human 
Rights  Practices,"  was  delivered  to  Congress 
several  weeks  ago.  The  department  claimed 
it  had  little  "conclusive  proof"  or  "signifi- 
cant evidence  '  to  support  allegations  of 
human  rights  abuses  In  Turkey. 

A  more  enigmatic  statement,  worthy  of 
master  diplomat  Henry  Kissinger,  was  Issued 
on  Turkish-controlled  northern  Cyprus. 
Human  rights  questions  In  Cyprus,  stated 
the  report,  "cannot  be  treated  In  Isolation 
from  political  considerations." 

These  conclusions  are  dlsptued  by  the 
State  Department's  own  files,  which  contain 
abundant  evidence  of  the  harsh  treatment 
of  minority  groups  and  political  prisoners. 
Indeed,  the  Turks  have  a  reputation  for  bru- 
tality, which  makes  them  fierce  fighters  and 
cruel  Jailers. 

American  citizens,  who  have  had  the  mis- 
fortune of  landing  In  a  Turkish  lockup,  have 
told  of  vicious  beatings.  A  favorite  Turkish 
torture  Is  to  batter  the  soles  of  a  prisoner's 
feet  with  truncheons,  which  causes  excruci- 
ating pain  and  leaves  him  unable  to  walk 

The  Greek  government,  taking  exception 
to  the  State  Department's  fairy  tale,  lodged 
formal  protests  both  in  Athens  and  Wash- 
ington. And  Cyprlot  Ambassador  Nlcos 
Dlmltrlou  marched  Into  the  State  Depart- 
ment and  Indignantly  delivered  an  official 
letter  of  protest. 

The  official  view  of  human  rights  In  Tur- 
key, insiders  suspect.  Is  a  deliberate  white- 
wash Intended  to  tip-toe  around  Turkish 
sensitivities.  The  Turks  are  still  smarting 
from  an  arms  embargo  Imposed  by  Congress 
after  Turkish  troops  invaded  Cyprus  with 
U.S.  weapons. 
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The  Turks  retaliated  by  closing  U.S.  In- 
telligence installations  in  their  country. 
These  electronic  listening  posts  monitored 
Soviet  missile  tests  and  military  maneuvers. 
At  Sinop  on  the  Black  Sea.  for  example,  so- 
phisticated radar  devices  could  zoom  directly 
on  Soviet  missile  launch  sites. 

At  the  time  the  bases  were  closed,  intelli- 
gence sources  claimed  they  were  responsible 
for  about  a  fourth  of  the  clandestine  infor- 
mation gathered  about  Soviet  military  activi- 
ties. American  technology  and  ingenuity, 
however,  have  produced  substitutes  for  most 
of  the  Turkish  installations. 

Far  more  important,  in  the  Pentagon's 
view,  is  Turkey's  role  as  the  Mediterranean 
anchor  of  the  NATO  alliance.  One  worried 
general  told  us:  "The  big  question  is  whether 
they  can  perform  their  NATO  responsibilities 
without  military  aid.  We  get  a  real  buy  with 
the  Turks.  Give  them  a  few  weapons,  and  you 
buy  a  bunch  of  divisions.  They've  got  the 
manpower,  and  they  proved  they  could  use 
it  in  the  Korean  War." 

Our  sources  say  that  President  Carter  has 
adopted  the  military  view.  He  has  been 
strongly  influenced  by  the  Joint  chiefs,  who 
meet  with  him  frequently.  In  fact,  the 
president  recently  boasted  to  his  Cabinet 
behind  closed  doors  that  he  "has  generated 
a  compatibility  among  the  strategic  planners 
of  our  government  unknown  in  former 
administrations." 

He  reportedly  is  preparing,  therefore,  to 
ask  Congress  to  approve  the  $1 -billion  de- 
fense agreement  that  was  signed  In  1976 
between  Turkey  and  the  United  States.  The 
State  Department  soft-pedaled  Turkish  hu- 
man rights  abuses,  our  sources  say,  to  avoid 
irritating  a  Congress  that  is  already  sympa- 
thetic to  the  Greek  and  Cypriot  causes. 

In  any  event,  the  human  rights  reports  on 
Turkey  simply  do  not  reflect  the  truth.  Par- 
ticularly galling  to  the  Greeks  Is  the  state- 
ment that  "there  does  not  appear  to  be  any 
official  discrimination  against  individuals 
belonging  to  minority  groups"  and  that  they 
enjoy,  among  other  rights,  "freedom  of 
worship." 

There  has  been  a  history  of  religious  dis- 
crimination against  the  Greek  Orthodox 
Church  In  Turkey.  The  best  evidence  can  be 
found  in  the  statistics:  the  Greek  Orthodox 
population  in  Turkey  has  dwindled  from 
111,700  In  1924  to  13,500  today.  A  confidential 
diplomatic  document,  reporting  on  the  op- 
pression of  Greeks  in  Turkey,  cites  these 
flagrant  abuses: 

A  deliberate  campaign  of  harassment  has 
been  reported  against  Greek  Orthodox  clerics 
In  Istanbul,  the  very  city  where  the  head 
of  the  church  traditionally  resides.  Greek 
religious  leaders  have  been  denied  passports 
to  travel  abroad,  even  for  pressing  personal 
reasons.  Editorials  in  the  Turkish  press  have 
railed  against  the  church.  Following  one 
series  of  articles,  demonstrators  laid  a  "black 
wreath  on  which  were  pinned  slogans  asking 
for  the  expulsion  of  the  [Greek  Orthodox) 
Patriarchate  from  Turkey." 

Turkish  authorities  are  cracking  down  on 
Greek  minority  schools.  Teaching  of  the 
Greek  language  has  been  "severely  curtail- 
ed," and  Turkish  official  have  refused  to 
appoint  principals  to  Greek  high  schools.  All 
repair  requests  In  excess  of  $15  were  refused 
last  year.  And  the  Turks  have  begun  assess- 
ing heavy  taxes  on  Greek  schools,  though 
they  are  owned  by  charity  Institutions,  which 
are  supposed  to  be  tax-exempt. 

Last  year,  Turkish  officials  began  "the  close 
surveillance  of  persons  who  visit  the  Greek 
General  Consulate  In  Istanbul "  and  "sys- 
tematically ask  for  [their]  Identity  cards." 
Leaders  In  the  Greek  Orthodox  minority 
have  also  begun  to  "receive  anonymous  let- 
ters, threatening  the  property  and  lives  of 
the  recipients  and  containing  demands  for 
ransom." 

There  Is  other  evidence,  which  we  lack  the 
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space  to  recount,  that  the  State  Department 
deliberately  deceived  Congress  about  human 
rights  In  Turkey. 

Footnote:  A  spokesman  for  the  Turkish 
embassy  said  his  government  would  prefer  to 
eschew  "polemics"  and  discuss  "Issues  "  In- 
stead. Turkish  authorities,  he  said,  do  not 
want  to  expel  the  Greek  Orthodox  Church 
from  Istanbul,  and  they  do  not  tax  the 
church  Illegally.  With  respect  to  passports, 
the  spokesman  said  that  all  Turkish  citizens 
are  limited  to  a  single  trip  out  of  the  country 
every  two  years,  in  order  to  conserve  "hard 
currency."  He  also  claimed  that  the  Turkish 
minority  in  Greece  is  harshly  treated. 
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RISK/BENEFIT  DECISIONS  AND  THE 
PUBLIC  HEALTH 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  6 
years  ago,  the  Committee  on  Govern- 
ment Operations  issued  a  report  on  the 
regulation  of  food  additives,  particularly 
nitrites  and  nitrates,  under  the  Pood. 
Drug  and  Cosmetic  Act. 

As  a  member  of  that  committee.  I  sub- 
mitted additional  views  relating  to  the 
arbitrary  effect  of  the  Delanev  clause  on 
the  Federal  Government's  efforts  to  pro- 
tect the  public  health  and  safeguard  the 
Nation's  food  supply. 

In  those  additional  views.  I  specifically 
addressed  myself  to  the  need  for  a  risk/ 
benefit  trade-off.  rather  than  an  arbi- 
trary approach,  to  complex  scientific  and 
technological  questions  affecting  our  food 
supply.  To  quote  briefly  from  the  views 
I  expressed  in  that  August  1972  commit- 
tee report: 

We  all  want  to  assure  that  the  food  people 
eat  win  not  harm  them.  And,  Insofar  as  It  Is 
poslble.  government  should  assure  this.  But 
It  must  be  recognized  that  absolute  guar- 
antees may  not  alwavs  be  possible — and  for 
something  as  big.  pervasive  and  powerful  as 
the  Federal  Government — In  an  area  where, 
surprisingly,  so  little  Is  scientifically  prov- 
able. 

In  View  of  mv  position  on  this  issue,  it 
was  with  considerable  interest  that  I  re- 
cently read  the  remarks  of  the  chairman 
of  the  Senate  Health  Subcommittee  on 
the  need  for  a  Government  approach  to 
these  problems  based  on  a  realistic  ap- 
praisal of  the  limitations  of  existing  Fed- 
eral operations  in  the  health  field. 

In  an  address  delivered  February  15. 
1978.  at  the  Food  and  Drug  Administra- 
tion symposium  on  "Risk/Benefit  Deci- 
sions and  the  Public  Health."  Senator 
Kennedy  made  a  major  contribution  to- 
ward moving  Government  policy  on  this 
said: 

We  must  begin  educating  the  public  to  the 
reality  that  there  is  no  such  thing  as  abso- 
lute safety.  Regulation  can  never  completely 
and  totally  protect  the  public.  Large  seg- 
ments of  the  American  public  already  accept 
this  fact.  But  It  Is  time  for  persons  in  posi- 
tions of  leadership  to  strengthen  this  under- 
standing with  more  candid  discussion  of  the 
lliTilts  of  regulation. 

Senator  Kennedy's  complete  remarks 
delivered  at  this  FDA  symposium  held  at 


the  Air  Force  Academy  should  be  read  in 
their  full  context  to  appreciate  the  co- 
gency of  his  call  for  a  new  approach  to 
an  increasingly  urgent  problem.  I  com- 
mend them  to  the  attention  of  the  Con- 
gress, the  Executive,  and  all  citizens  con- 
cerned about  the  present  and  future 
health  of  the  American  people. 

I  insert  the  remarks  of  the  chairman 
of  the  Senate  Subcommittee  on  Health 
at  this  point  in  the  Record. 
Remarks   of  Senator   Edward   M.   Kennedy 

I  am  pleased  to  be  able  to  Join  you  here 
today  at  this  symposium  on  risk-benefit  anal- 
ysis In  the  area  of  health  care.  And  I  am 
especially  pleased  to  find  a  distinguished 
group  nice  this,  under  the  auspices  of  the 
FD.A,  grappling  with  a  subject  which  Is  of 
great  importance  to  the  public  health  and 
which  Is  becoming  more  current  and  con- 
troversial with  each  passing  year. 

You  have  available  at  this  conference  the 
main  ingredients  for  dealing  with  a  complex 
i.5sue  of  great  public  value.  You  have  fine 
leadership  from  Don  Kennedy  of  FDA  and 
Doug  Costle  of  FPA.  You  have  a  distinguished 
group  of  participating  scientists  and  analysts. 
And  you  also  have  the  additional  Ingredients 
of  distance  from  Washington  and  the  fine, 
cool  mountain  air  of  this  outstanding  set- 
ting. 

With  these  advantages  already  in  place. 
I  am  confident  that  your  deliberations  will 
help  promote  our  understanding  of  more 
effective  ways  In  which  we  can  use  risk 
benefit  analysis  to  improve  the  public  health. 
Especially  at  this  time  of  growing  challenge 
to  the  traditional  techniques  of  govern- 
mental regulation,  the  effective  application 
of  such  analysis  is  essential  if  we  are  to 
preserve  the  proper  balance  between  free 
competition  and  wise  regulation  In  sensi- 
tive areas  like  health  care. 

I  also  detect  a  sense  of  urgency  about 
this  symposium  that  has  been  missing  for 
too  long  In  discussions  of  this  type.  I  speak 
now  as  an  elected  official  and  as  chairman 
of  a  Senate  Subcommittee  whose  prime  re- 
sponsibility Is  the  protection  of  the  health  of 
our  citizens  I  deal  dally  with  the  political 
consequences  of  regulation  and  the  people 
It  affects.  I  am  concerned  that  our  regula- 
tory health  authorities  are  growing  more 
and  more  distant  from  the  people.  Our  cit- 
izens no  longer  fully  understand  or  trust 
the  agencies  created  by  Congress  to  pro- 
tect their  health.  And  these  negative  de- 
velopments come  at  a  time  when  the  num- 
ber of  preventable  threats  to  the  public 
health  is  growing  larger  each  day. 

Our  major  challenge — yours  and  mine— 
Is  to  enhance  their  strengths  and  eliminate 
the  weaknesses  of  these  agencies  and  their 
missions.  Part  of  the  challenge  Is  to  perfect 
the  methodology  of  risk/benefit  analysis, 
so  that  regulatory  decisions  of  the  FDA, 
EPA.  and  other  agencies  can  more  accurate- 
ly reflect  our  public  goals.  The  challenge 
also  requires  us  to  do  more  to  educate  the 
public  about  regulation  and  lu  limits,  and 
to  Involve  the  public  more  directly  In  the 
regulatory  process. 

I  need  hardly  remind  this  audience  of 
certain  facts  that  underlie  the  regulatory 
dilemmas  we  face  today.  We  live  In  an 
expanding  sea  of  man-made  chemicals — 
drugs,  food  additives.  Industrial  chemicals, 
and  pesticides. 

American  Industry  manufactures  70,000 
chemicals  a  year.  One  to  two  thousand  new 
chemicals  enter  the  market  annually.  An 
average  auto  worker  Is  exposed  each  day  to 
between  100  and  500  different  chemicals. 

We  know  that  some  of  these  substances 
are  dangerous.  Six  million  Americans  are 
regularly  exposed  In  the  workplace  to  chem- 
icals known  to  have  caused  cancer  In  ani- 
mals. One  million  Americans  have  been  ex- 
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posed  to  asbestos,  of  whom  200,000  may  die 
of  lung  cancer.  Approximately  two  million 
Americans  are  regularly  exposed  to  benzene, 
which  has  now  been  demonstrated  to  be  a 
very  potent  carcinogen. 

But  clearly,  these  cases  are  only  the  tip  of 
the  iceberg.  The  real  or  potential  dangers  of 
these  myriad  substances  may  not  be  known 
until  we  have  much  more  information — 
whose  collection  may  take  years  or  even 
generations. 

I  am  reminded  of  a  story  which  Dr.  Irving 
Sellkoff  told  last  spring  before  our  Health 
Subcommittee.  When  cigarette  smoking  was 
first  becoming  widespread,  a  physician  asked 
a  distinguished  cancer  expert  whether  the 
practice  worried  him.  Not  at  all,  the  expert 
replied.  Cigarette  smoking  would  reduce  the 
smoking  of  clay  pipes.  And  the  smoking  of 
clay  pipes  was  known  to  cause  cancer  of  the 
lip<. 

It  took  more  than  twenty  years  of  massive 
experimentation  with  cigarettes  on  an  un- 
witting American  public  to  demonstrate  that 
society  was  the  loser  In  that  trade-off. 
Whether  we  are  now  losing  on  a  comparable 
scale  on  any  other  substances  remains  to  be 
seen. 

The  problem  is  clear,  but  the  solution  is 
much  less  so.  The  American  people  have 
reacted  by  giving  the  Federal  government 
a  mandate  to  screen  chemicals  for  hazards, 
and  to  regulate  their  distribution  and  use  as 
drugs,  food  additives,  or  industrial  chemicals. 

But  this  is  only  half  the  answer.  For  we 
lack  both  the  money  and  the  manpower  to 
test  all  these  man-made  substances  for  all 
their  possible  consequences.  Even  if  we  could 
test  all  these  substances,  available  method- 
ologies could  not  tell  us  with  certainty  which 
are  dangerous  to  humans  and  which  are 
not.  And  even  among  the  dangerous  com- 
pounds, we  would  not  know  precisely  the 
magnitude  of  the  threat. 

This  uncertainty  Is  a  central  element  in 
the  regulatory  dilemma  we  face.  It  is  diffi- 
cult to  believe  that  cigarettes  and  asbestos 
are  unique  in  their  enormous  adverse  pub- 
lic effects.  But  which  other  chemicals  will 
turn  out  to  be  the  gross  offenders?  So  far 
we  can  only  speculate.  There  is  no  such 
thing  as  a  simple,  straight-forward  answer. 
But  we  face  the  alarming  possibility  that 
among  the  enormous  number  of  substances 
that  our  highly  Industrialized  society  is 
spewing  into  the  environment  are  some  that 
even  now  may  be  causing  massive  cancer 
epidemics  for  the  current  and  future  genera- 
tions of  Americans. 

The  dilemma  is  also  complicated  by  our 
Increasing  technical  ability  to  detect  the 
presence  of  chemicals  at  smaller  and  smaller 
concentrations.  In  our  preset  state  of  par- 
tial knowledge,  potential  dangers  are  every- 
where, but  certain  dangers  are  rare.  We  are 
In  the  impossible  position  of  walking  through 
a  minefield  blindfolded,  with  the  knowledge 
that  the  devices  we  trigger  today  may  not  ex- 
plode for  many  years,  or  even  decades. 

Moreover,  as  science  and  technology  ad- 
vance, there  are  Increasing  numbers  of  prod- 
ucts and  activities  that  pose  potential 
threats  to  the  public  health.  Recombinant 
DNA  Is  a  ca.se  In  point. 

For  the  first  time  in  history,  scientists 
voluntarily  ceased  their  work  out  of  fear  of 
potentlallv  harmful  effects  of  their  work  on 
public  health.  That  Issue  has  become  a  case 
study  of  the  pitfalls  we  encounter  when 
scientists  and  public  officials  trv  to  work  to- 
eether  to  applv  the  risk  benefit  calculation. 
In  large  measure,  this  difficulty  results  from 
dealing  with  a  novel  scientific  technique 
whose  ultimate  Implications  are  probably 
impossible  to  know  at  the  present  time. 

Even  when  we  find  that  risks  exist,  how- 
ever, the  federal  government  too  often  treats 
them  Inconsistently.  On  one  hand,  we  sub- 
sidize tobacco-growing,  and  we  shin  tobacco 
abroad  as  foreign  aid.  On  another  hand,  we 


speak  of  banning  saccharin,  when  medical 
opinion  Is  widely  split  on  whether  It  may 
confer  potential  health  benefits. 

And  we  quite  appropriately  restrict  the 
use  of  laetrlle,  even  for  patients  dying  with 
known  cancer.  But  we  allow  millions  of 
healthy  Americans  to  be  unwittingly  exposed 
to  a  pesticide  like  toxaphene.  which  clearly 
causes  cancer  In  animals. 

In  most  cases,  these  Inconsistencies  are  not 
exclusively  the  fault  of  regulators.  They  also 
reflect  the  contradictory  mandates  and  In- 
consistencies In  regulatory  law,  which  in  turn 
are  often  the  product  of  pressures  by  special 
Interest  groups  that  are  capable  of  swamping 
the  public  Interest.  Congress  has  a  special 
responsibility  to  review  these  laws  to  ensure 
they  reflect  the  public's  wishes.  We  cannot 
tolerate  a  situation  In  which  inconsistent 
regulatory  actions  heighten  the  public's 
confusion  and  skepticism. 

With  all  these  problems.  It  is  no  surprise 
that  America's  public  faith  In  government 
regulation  is  strained  to  the  breaking  pjoint. 
Our  private  capacity  to  generate  hazards  to 
health  has  outstripped  our  public  ability  to 
evaluate  and  control  the  hazards. 

One  step  we  can  take  to  deal  with  this 
deteriorating  situation  Is  to  commit  more  re- 
sources to  perfecting  the  methodology  of  risk 
benefit  analysis.  In  particular,  we  need  more 
research  aimed  at  Improving  our  ability  to 
evaluate  the  risks  of  chemicals.  We  must 
reduce  the  uncertainty  Involved  in  these  risk 
assessments,  and  we  must  make  these  assess- 
ments cheaper  and  faster. 

In  particular,  we  need  to  devote  more  re- 
sources to  perfecting  alternatives  to  animal 
testing  as  a  mean  of  assessing  the  toxic  po- 
tentil  of  chemicals.  This  work  goes  on  now 
at  the  Cancer  Institute,  at  the  FDA.  at  the 
EPA,  and  at  the  National  Institute  of  Envi- 
ronmental Health  Sciences.  But  it  is  research 
that  needs  better  support  and  better  coordi- 
nation. 

In  the  long  term,  research  on  risk  and 
benefit  analysis  will  probably  prove  more  Im- 
portant than  any  other  single  step  we  can 
take  to  improve  our  capacity  to  protect  the 
public  health  through  regulation.  It  Is  work 
that  will  allow  legislators  and  regulators  to 
speak  with  much  greater  confidence  when 
they  warn  of  the  hazards  of  a  drug,  a  pes- 
ticide or  a  food  additive.  In  this  way,  our 
research  work  will  enhance  the  scientific 
credibility  of  our  regulatory  institutions. 

But  research  is  a  long-term  strategy.  There 
are  also  short-term  solutions  that  are  equally 
important,  but  more  difficult. 

One  key  element  is  to  Improve  the  way 
regulatory  agencies  set  priorities.  It  is  clear 
that  FDA,  EPA  and  other  regulatory  institu- 
tions do  not  have  the  people  or  the  money 
to  carry  out  the  huge  Job  assigned  by  current 
law. 

But  it  Is  not  clear  they  are  taking  maxi- 
mum advantage  of  the  resources  they  now 
have.  Our  regulators  need  to  plan  better. 
They  should  publish  and  circulate  more  un- 
derstandable plans  and  priorities  for  dealing 
with  the  multiple  chemical  threats  for  which 
they  are  responsible.  This  action  will  enable 
them  to  carry  out  their  missions  more  effec- 
tively. And  It  win  enable  Congress  and  the 
public  to  deal  more  effectively  with  the  iso- 
lated chemical  hazards  so  frequently  reported 
in  the  media. 

Another  key  element  in  strengthening  our 
regulatory  approach  Is  improved  public  edu- 
cation. Unfortunately,  public  education  is 
often  seen  today  as  a  tired  and  meaningless 
concept.  It  is  our  responsibility  to  give  it  new 
life  and  content.  Public  understanding  of  the 
regulatory  process  has  always  been  the  cor- 
nerstone of  successful  regulation  In  the  past, 
and  It  win  be  essential  for  the  success  we 
hope  to  achieve  In  the  future. 

We  must  begin  educating  the  public  to 
the  reality  that  there  is  no  such   thing  as 


absolute  safety.  Regulation  can  never  com- 
pletely and  totally  protect  the  public.  Large 
segments  of  the  American  public  already 
accept  this  fact.  But  It  is  time  for  persons  In 
positions  of  leadership  to  strengthen  this 
understanding  with  more  candid  discussion 
of  the  limits  of  regulation. 

This  approach  does  not  mean  we  should 
leave  open  the  chemical  flood-gates  and  let 
Americans  drift  in  the  rising  flood  of  toxic 
substances.  We  should  give  the  benefit  of  the 
doubt  to  the  public.  The  burden  of  proof 
should  be  on  those  who  profit  from  the  sale 
of  chemicals  to  show  that  their  distribution 
and  use  should  be  permitted. 

But  we  must  be  honest  in  discussing  the 
limits  of  our  current  resources  and  tech- 
niques Risk/benefit  analysis  is.  after  all.  an 
Imperfect  art.  Its  application  will  necessarily 
prove  fallible.  But  the  American  people  will 
accept  this  result  and  be  more  tolerant  and 
supportive  of  regulation,  as  long  as  they 
understand  the  basis  on  which  the  decisions 
have  been  reached. 

Perhaps  our  greatest  national  resource  is 
the  informed  common  sense  of  the  American 
people.  Inevitably,  we  shall  encounter  situa- 
tions in  which  the  known  risks  and  benefits 
of  substances  are  closely  balanced.  When 
these  situations  occur,  and  when  citizens  can 
control  their  own  exposure  to  such  sub- 
stances, the  correct  approach  Is  to  Inform 
the  public  about  the  nature  of  the  risks  and 
benefits,  and  to  let  them  make  their  own 
decisions  about  exposing  themselves  to  the 
chemicals  involved 

Americans  are  ready  for  this  responsibility. 
In  fact,  they  are  demanding  it.  as  the  lesson 
of  the  saccharin  controversy  now  makes 
clear.  A  recent  poll  showed  that  76  percent 
of  Americans  continue  to  oppose  a  ban  on 
saccharin  manufacture  and  that  77  percent 
of  those  who  use  it  plan  to  keep  on  doing  so 

By  contrast,  in  the  case  of  laetrlle.  the 
saccharin  precedent  does  not  apply.  As  pro- 
posed for  use  in  cancer  treatments,  laetrlle 
is  a  drug,  and  it  should  be  held  to  the  same 
strict  tests  of  safety  and  effectiveness  which 
all  prescription  drugs  are  required  to  meet. 

We  should  also  remember  that  the  popu- 
lation using  laetrlle  is  an  especially  sensi- 
tive group.  Cancer  patients  are  ill  with  a 
dread  disease.  They  are  much  more  prone  to 
grasp  at  straws,  and  to  choose  a  treatment 
without  proven  effectiveness,  especially  when 
the  alternatives  are  as  grim  as  chemotherapy 
or  surgery  or  radiation.  As  a  result,  these 
patients  are  entitled  to  a  degree  of  regu- 
latory protection  which  the  average  Ameri- 
can may  not  require. 

Informing  the  public,  however,  does  not 
mean  printing  a  few  lines  in  the  Federal 
Register,  while  manufacturers  fill  America's 
living  rooms  with  enticing  advertisements 
for  potentially  hazardous  products.  Regu- 
lators must  fight  fire  with  fire.  They  must 
start  using  the  print  and  broadcast  media 
to  inform  the  public  In  ways  effective 
enough  to  make  their  message  heard  and 
understood. 

In  doing  so,  they  must  show  a  creativity 
and  ingenuity  they  have  shown  too  seldom 
in  the  past.  They  must  make  the  esoteric 
concept  of  risk  and  benefit  analysis  under- 
standable to  ordinary  citizens  by  using  terms 
and  images  which  relate  to  their  dally  lives 

This  aspect  of  public  education  is  essen- 
tial to  successful  regulation  In  our  Increas- 
ingly complex  modern  world.  By  this  ap- 
proach, public  education  will  become  a  way 
of  Involving  citizens  In  regulatory  decision- 
making. They  will  become  partners  In  pro- 
tecting themselves  from  potential  hazards 

We  must  also  search  for  other  ways  to  pro- 
mote this  public  partnership.  In  particular, 
we  must  find  better  ways  of  directly  Includ- 
ing the  public  In  regulatory  decisions. 

The  Environmental  Protection  Agency  has 
considered  experiments  with  public  partici- 
pation In  Its  regulatory  process,  and  the  Na- 
tional  Academy  of  Sciences  recently  made 
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recommendations  along  these  lines  in  Its 
study  of  EPA  declsion-malclng.  We  cannot 
overestimate  the  importance  of  public  par- 
ticipation In  regulation. 

It  is  increasingly  clear  to  the  average 
American  that  there  Is  a  large  dose  of  sub- 
jective Judgment  In  the  rules  which  pour 
out  of  EPA,  PDA,  OSHA  and  other  regula- 
tory agencies.  Even  under  the  best  circum- 
stances, this  subjectivity  is  inevitable.  It  re- 
flects the  limits  of  risk/benefit  analysis  and 
the  realities  of  politics.  It  is  nothing  to 
apologize  about. 

But  if  decisions  are  subjective,  then  the 
process  by  which  these  decisions  are  made 
becomes  of  great  importance.  That  process 
will  not  be  accepted  as  legitimate  unless  it 
is  open  and  understandable.  And  the  way 
to  make  it  open  and  understandable  is  to 
ensure  that  representatives  of  the  public 
have  direct  access  to  It. 

Begulatlon  has  become  one  of  the  foun- 
dations of  modem  public  health  in  the 
United  States.  The  legitimacy  and  strength 
of  PDA  and  EPA  and  other  regulatory  insti- 
tutions are  national  health  resources.  They 
deserve  far  greater  emphasis  and  attention 
by  Congress  and  the  public  than  they  have 
received  in  recent  years.  I  look  forward  to  the 
recommendations  and  suggestions  of  this 
symposium  as  a  useful  step  in  meeting  the 
growing  challenge.  And  I  also  look  forward 
to  working  with  you,  sis  we  build  a  wiser 
and  more  effective  future  for  our  nation's 
system  of  public  health.A 


THE   130TH  ANNIVERSARY  OF 
HUNGARIAN  INDEPENDENCE 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS,  1978 

•  Mr.  FARY.  Mr.  Speaker,  today  marks 
the  130th  anniversary  of  the  Hungarian 
Revolution  of  1848,  In  which  the  people 
of  Hungary  rose  up  against  the  domina- 
tion of  the  Hapsburg  Empire.  Early  in 
iSlarch  of  that  year,  the  great  patriot 
leader,  Louis  Kossuth  led  the  national 
demand  for  parliamentary  government. 
Just  a  year  before,  national  elections  had 
supported  the  movement  for  autonomy, 
culminating  the  famous  ten  points,  In- 
cluding responsible  government,  popular 
representation,  religious  liberty,  aboli- 
tion of  serfdom,  equality  before  the  law 
and  other  principles  basic  to  a  free  soci- 
ety. These  were  adopted  by  the  deputies 
of  the  Hungarian  diet  on  March  15. 1848, 
and  they  thereby  became  equivalent  to  a 
constitution. 

Tragically,  the  new  government  was 
tj  be  ruthlessly  suppressed  by  invading 
armies,  which  occupied  Budapest  in 
January  of  1849.  Resisting  to  the  bitter 
end  in  the  face  of  overwhelming  odds, 
the  Hungarian  diet  proclaimed  a  republic 
In  April,  electing  Kossuth  as  "governor- 
president."  The  republic  collapsed  under 
the  combined  assault  of  Austrian  and 
Russian  troops,  but  Kossuth  escaped. 

Nevertheless,  the  people's  will  for  free- 
dom lived  on,  and  in  1867.  only  16  years 
after  the  uprising,  the  constitution  of 
1848  was  restored  peacefully  and  Hun- 
gary acquired  responsible  government. 
After  the  First  World  War,  the  political 
union  with  the  Hapsburg  dynasty  ended. 


EXTENSIONS  OF  REMARKS 

and  Hungary  became  a  wholly  Independ- 
ent nation. 

In  celebrating  Hungarian  Independ- 
ence Day,  we  honor  the  courage  and 
vision  of  those  who  led  their  people's 
struggle  for  national  freedom  In  the  last 
century.  More  than  that,  we  remember 
that  spirit  of  patriotism  which  sustained 
Hungarians  In  every  age  and  which  has 
flourished  in  our  own  time.  The  memo- 
ries of  the  Hungarian  Revolution  In  1956 
are  still  fresh  and  vivid  in  the  hearts  and 
minds  of  Hungarians,  which  Is  testimony 
to  their  acute  desire  for  real  independ- 
ence. 

The  Revolution  of  1848,  even  as  that 
of  1956,  aroused  great  sympathy  in  the 
United  States.  Kossuth's  visit  in  1851 
was  a  dramatic  occasion  for  celebrating 
American  support  for  Hungarian  free- 
dom. Since  that  time  countless  thousands 
of  Hungarians  have  come  to  America, 
seeking  larger  liberties.  Today,  there  are 
well  over  a  million  Hungarian-Ameri- 
cans, whose  contributions  to  our  national 
life  are  outstanding  in  every  area  of  en- 
deavor including  science  and  Industry, 
music  and  the  arts.  Journalism  and 
entertainment. 

Mr.  Speaker,  on  this  special  day  I  Join 
with  our  fellow  Americans  of  Hungarian 
descent  in  celebrating  the  Independence 
that  the  great  patriot,  Louis  Kossuth, 
helped  establish.  However,  it  should  not 
go  unnoticed  that  the  same  Russian  im- 
perialism that  prevailed  in  1849  is  still 
present  today  and  continues  to  oppress 
the  legitimate  aspirations  of  the  Hungar- 
ian people  for  real  Independence  and  to 
be  free  of  foreign  domination.  Let  us 
pray  that  those  noble  aspirations  are 
realized  one  day  soon.* 
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HEARINGS  BY  THE  HOUSE  SELECT 
COMMITTEE  ON  AGING.  DELA- 
WARE COUNTY,  PA. 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  15,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday, 
March  3,  the  Select  Committee  on  Aging, 
represented  by  Congressmen  Mike 
Blouin  and  Dave  Evans,  held  field  hear- 
ings in  my  district  to  gather  testimony 
regarding  the  Older  Americans  Act.  I 
participated  in  these  hearings  which.  In 
my  view,  were  quite  productive.  For  the 
past  few  days  I  have  Inserted  into  the 
Record  portions  of  the  testimony  we  re- 
ceived. The  ninth  section  follows: 
Bunting  Priendship  Preedom 

House,  Inc., 

Darby,  Pa. 
The  House  Select  CoMMirxEE  on  Aging 
The  Bunting  Friendship  Preedom  House, 
Inc.,  would  like  to  go  on  record  as  stating 
that  the  Government  is  to  be  complimented 
for  at  least  recognizing  the  plight  of  its  older 
Americans.  We  think  it  has  been  a  long  time 
coming  and  even  now,  we  have  only  scratched 
the  surface.  Even  though  we  are  providing 
health  screening,  socialization,  recreation, 
nutrlous  meals,  nutrition  Information  and 
lawyers  for  the  writing  of  wills  for  some 
people,  how  about  the  thousands  we  are  not 
reaching:  some  who  are  stored  away  in  nurs- 


ing and/or  boarding  homes,  unfit  for  human 
habitation?  There  should  be  some  mecha- 
nism set  up,  to  monitor  these  homes.  All  of 
these  homes  can't  be  bad  but,  the  numbers 
are  so  great  until  It  gives  good  homes  a  bad 
name.  I  can  testify  to  the  condition  and  the 
deprivation  of  many  of  these  places. 

With  additional  funds,  we  would  be  able 
to  have  larger  facilities  to  serve  more  people; 
we  would  be  able  to  reach  more  shut-ini 
and  home-bounds. 

(Mrs.)  Ethel  O.  Smiley, 

Executive  Director.^ 


TAXES 

HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  O'BRIEN.  Mr.  Speaker,  it  is  time 
that  we  talk  common  sense  about  the 
Carter  administration's  proposed  tax 
cut.  Similar  to  the  old  shell  game  where 
the  pea  appears  under  one  shell  and  then 
disappears,  the  tax  cut  proposal  is  like  a 
clever  shell  game.  The  closer  you  look  at 
it,  the  trickier  it  appears. 

If  the  tax  cut  goes  forward,  we  will 
see  a  reduction  in  some  taxes  but  an  in- 
crease in  others.  If  we  consider  the  grow- 
ing problem  of  inflation,  the  hard-work- 
ing taxpayer  will  be  the  loser  again. 

This  problem  of  the  taxpayer  and  In- 
flation has  been  highlighted  in  a  recent 
book  published  by  the  Heritage  Founda- 
tion: "Indexing  the  Inflationary  Impact 
of  Taxes:  The  Necessary  Economic  Re- 
form" by  Dr.  Donald  J.  Senese.  Dr.  Se- 
nese  describes  how  our  present  system 
allows  the  Federal  Government  to  make 
a  "profit"  from  inflation  as  the  burden 
increases  on  the  Individual  taxpayer: 

Inflation  has  become  a  factor  which  every 
taxpayer  must  take  Into  consideration  In  his 
everyday  lifestyle.  Some  of  the  implications 
are  obvious— notably  that  an  individual's 
nominal  or  regular  Income  must  increase  in 
order  to  continue  to  purchase  the  same 
goods  and  services.  Most  taxpayers  are  also 
aware  that  as  they  receive  higher  levels  of 
Income,  they  will  have  to  pay  higher  rates  of 
taxation.  Yet,  it  Is  not  as  frequently  recog- 
nized that  as  a  person's  income  Increases  to 
match  inflation,  the  person's  tax  burden  In- 
creases still  faster  and  thus  Income  taxes 
take  an  Increasingly  larger  share  of  the  budg- 
et of  the  consumer  taxpayer,  even  if  real  in- 
come remains  constant  or  even  declines.  The 
taxpayer  experiences  the  effects  of  an  in- 
creased cost  of  living  and  a  disproportionate 
Increase  in  taxes  as  part  of  this  Increasing 
cost.  Considering  this  major  effect  of  Infla- 
tion, a  larger  proportion  of  the  national  in- 
come has  been  switched  from  the  private  to 
the  public  sector  through  Increased  govern- 
ment revenues  from  tax  collections. 

The  author  suggests  that  we  consider 
indexing  our  tax  system  in  order  to  re- 
move this  "profit"  from  Inflation  for  the 
Goverrmient  bureaucrats. 

The  Carter  administration's  record  on 
spending,  on  inflation,  and  on  these  tax 
cuts  will  leave  the  poor  taxpayer  worse 
off  than  ever.  The  individual  will  sufTer 
and  our  whole  economy  will  experience 
the  result  of  this  ill-conceived  economic 
program.  The  ramifications  of  this  pro- 
gram was  well  illustrated  In  two  edito- 
rials which  appeared  in  the  Chicago 
Tribune  (February  7.  1978) :  "The  Dls- 
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appearing  Tax  Cut  •  *  •  And  an  Unin- 
tended Result."  I  urge  my  colleagues  to 
study  these  editorials. 

The  Disappearing  Tax  Cut  •   •   • 

President  Carter  is  selling  his  proposed  tax 
cut  as  a  benefit  to  all  but  the  rich.  If 
truth-ln-advertlsing  laws  were  applicable  to 
presidential  claims,  Mr.  Carter  would  be  In 
trouble.  His  proposal  would  take  money  also 
from  middle-income  Americans  and  redis- 
tribute It  to  those  with  lower  incomes. 

The  average  American  family  had  an  in- 
come of  about  $17,000  in  1976.  If  that  figure 
rises  at  the  anticipated  rate  of  inflation,  it 
will  pass  $20,000  by  1979. 

And  as  the  accompanying  table  shows,  the 
family  of  four  with  one  wage  earner  earning 
$20,000  will  be  only  $9  better  off  with  Mr. 
Carter's  tax  "cut."  taking  into  account,  both 
the  Income  tax  cut  and  the  higher  Social 
Security  taxes  that  take  effect  in  1979.  than 
without  it.  For  Incomes  over  $20,000,  there 
will  be  a  net  loss. 

What's  more,  that  family's  real  inco.Tie 
won't  have  changed  in  the  four-year  period: 
only  its  taxes  will  have  increased.  The  family 
will  actually  have  $511  less  to  spend  than 
when  it  was  earning  $3,000  less. 

For  the  many  families  of  four  where  both 
husband  and  wife  are  working — and  the 
number  is  growing  steadily — the  prospects 
are  even  more  gloomy  They  will  be  hit  twice, 
by  a  double  Social  Security  tax  of  $1,404  each 
and  also  by  being  pushed  into  a  higher  In- 
come tax  bracket.  If  each  earns  $20,000  in 
1979,  their  combined  income  and  Social  Se- 
curity taxes  will  come  to  a  staggering  $9,000. 
That  is  more  than  $2,000  over  their  1976 
taxes  I  if  they  each  earned  $17.000 1  and  $303 
more  than  It  would  have  been  without  the 
proposed  tax  cut. 

True,  some  members  of  Congress  such  as 
Illinois'  Rep.  Abner  Mlkva  are  having  second 
thoughts  about  the  Social  Security  tax  in- 
crease. They  want  to  rescind  part  of  It  and 
shift  some  of  the  Social  Security  burden  to 
general  revenue  funds.  But  this  smacks  of 
the  "free  lunch"  approach.  Congress  has  ex- 
panded Social  Security  benefits  too  fast  In 
the  past,  and  It  can't  pay  for  them  by  a 
Juggling  act.  Somebody  has  to  pay  the  taxes 
to  provide  the  general  revenue  funds  And 
we'll  give  you  one  guess  as  to  who  will  pay 
them. 

If  yours  is  a  family  of  four  with  one  work- 
ing member,  this  is  what  you'll  pay  in  1979 
tinder  the  Carter  proposal  and  how  it  will 
differ  from  present  rates.  The  only  bene- 
ficiaries will  be  those  In  the  lower"  middle 
Income  group  earning  no  more  than  $20,000. 


Wage  income 


Income 
tax 


Social 

security 


Total       Cl\anges 


J5,000 -300 

110,000 134 

|I5,C00 1,072 

$20,000 1.910 

$25,000 2.830 

$30,000 3.910 

$40,000 6.630 

$50,000 9.870 

$100,000 29,470 


306 

613 

919 

1,226 

1,404 
1.401 
1.404 
1.404 
1.404 


6 

747 

1.991 

3.136 

4.234 

5.314 

8.034 

11.274 

30,874 


-t-14 
-284 
-215 
-9 
4-119 
-1-117 
-(-271 
-t-359 
-(-1,029 


Source:  U.S.  Treasury,  Office  ol  Tax  Analysis. 

•  *  •  And  an  Unintended  Result 
A  tax  "cut"  that  leaves  middle-income  tax- 
payers subject  to  rates  that  are  still  oppres- 
sive, and  that  are  aggravated  by  the  up- 
ward "bracket-creeping"  effect  of  Inflation, 
may  well  be  self-defeating. 

Up  to  a  point,  steeply  Increasing  tax  rates 
may  tend  to  make  people  work  harder  to 
compensate  for  the  higher  taxes:  but  there 
comes  a  point  beyond  which  the  share  of 
every  dollar  of  Income  that  the  government 
confiscates  is  so  great  that  the  employer  or 
worker  rebels. 

If  he  Is  a  home  builder,  he  may  not  build 
and   sell    as   many   houses   as   he   otherwise 
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would;  his  leisure  time  might  be  worth 
more  to  him  than  any  profit  he  might  retain. 
The  government  thus  loses  the  revenue  from 
the  houses  not  built.  Society  suffers  through 
having  not  only  fewer  houses  but  also  higher 
housing  prices  (demand  exceeds  supply  |  and 
fewer  Jobs  in  housing  and  related  Industries. 

It  matters  little  whether  the  government 
intended  to  use  the  revenue  from  those 
higher  marginal  tax  rates  to  support  higher 
government  spending  or  to  redistribute  In- 
come. The  long-term  effect  is  the  same:  less 
revenue  for  either,  lower  productivity,  and 
fewer  Jobs  than  if  the  government  had 
lowered  marginal  tax  rates  and  thereby  col- 
lected taxes  on  the  construction  and  sale 
of  more  houses. 

In  addition,  experience  has  shown  that 
when  a  taxpayer  perceives  the  marginal  tax 
rate  as  unacceptably  higher  for  himself,  he 
is  tempted  to  find  ways  to  cheat  the  tax 
collector.  He  might,  for  example,  "dispense" 
with  some  employes  by  treating  them  as 
"subcontractors."  and  thus  avoid  Social 
Security   taxes   on   those   employes 

Furthermore,  our  homebullder  might  em- 
ploy as  many  carpenters  as  possible  "off  the 
books."  He  will  pay  them  in  unrecorded  cash. 
And  the  carpenter  pays  neither  his  share  of 
social  .security  nor  his  income  taxes:  he  is 
therefore  willing  to  work  for  less  than  he 
otherwise  might.  In  addition,  he  can  col- 
lect unemployment  compensation,  since  so 
far  as  the  Internal  Revenue  Service  and  the 
Census  Bureau  know,  he  is  unemployed 

As  more  people  drop  into  the  "secret  econ- 
omy" of  unreported  cash  transactions,  the 
governments  losses  grow.  Economist  Peter 
Gutmann  of  the  City  University  of  New 
York's  Baruch  College  estimates  that  an 
amount  equal  to  about  10  per  cent  of  gross 
national  product  is  now  involved  in  this 
secret  economy.  With  GNP  expected  to  reach 
$2  trillion  this  year,  such  unreported  and 
untaxed  income  could  amount  to  a  stagger- 
ing $200  billion. 

Prof  Guttman  noted  that  historically  as 
ihe  tax  burden  has  risen,  so  has  the  amount 
of  currency  in  circulation  compared  with  the 
amount  of  money  in  checking  accounts 

He  finds  the  rising  ratio  of  cash  especially 
curious  when  you  consider  the  normal  ten- 
dency to  put  more  money  into  savings  ac- 
counts as  interest  rates  rise,  and  the  huge 
growth  in  credit  in  credit-card  buying  and 
the  introduction  of  automated  bill  payment. 
Why  then  are  people  holding  so  much  cash? 
To  "lubricate"  the  secret  economy,  he  con- 
cludes. 

Whatever  the  accuracy  of  Prof.  Gutmann's 
estimates  concerning  the  loss  to  federal, 
state,  and  local  government  treasuries 
through  'olT  the  books  "  transactions,  the  ris- 
ing trend  line  of  tax  avoidance  he  sees  Is 
consistent  with  economic  theory.  Martin 
Anderson,  senior  fellow  at  the  Hoover  In- 
stitution of  War.  Revolution  and  Peace, 
notes  that  taxes  of  all  kinds  in  the  U.S.  have 
grown  from  25  per  cent  of  net  natio;ial  prod- 
uct in  1950  to  more  than  35  per  cent  in 
1970  and  could  exceed  40  per  cent  In  1980. 
Clearly,  the  "leading  indicators"  for  the 
secret  economy  are  bullish.© 


WESTWAY:   UNDERTAKING  A 
TRAGIC  MISTAKE 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  I  have 
continuously  voiced  my  opposition  to 
the  proposal  known  as  Westway  to  re- 
construct  the   West   Side   Highway   in 
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New  York  City.  I  believe  the  highway 
trust  fund  could  be  better  utilized  to  re- 
vitalize and  upgrade  New  York  City's 
mass  transportation  bus  and  subway 
network. 

Mr.  Brian  T.  Ketcham.  vice  president 
and  chief  engineer  of  Citizens  for  Clean 
Air,  Inc.,  recently  echoed  my  conviction 
that  the  proposal  to  build  Westway  in  its 
present  interstate  highway  form  would 
be  a  tragic  mistake  and  a  disservice  to 
the  residents  of  this  city.  Ketcham 
wrote  a  "viewpoint"  article  that  appeared 
in  the  February  16  edition  of  Engineer- 
ing News  Report. 

Mr.  Speaker,  I  offer  this  article  to  my 
colleagues  as  further  emphasis  that  the 
1$  billion-plus  price  tag  should  instead 
be  used  to  begin  the  task  of  reinvigorat- 
ing  New  York  City's  deteriorating  mass 
transit  system : 
Westway  Will  Compound  City's  Problems 

In  New  York  City  these  days,  the  promised 
land  Is  made  of  spoil  fill,  concrete  and  greed. 
It's  called  Westway  for  short  and  Its  would- 
be  builders  and  beneficiaries  Insist  it  is  a 
kind  of  urban  philosopher's  stone  that  would 
change  the  base  metal  of  the  city's  half-col- 
lapsed West  Side  Highway  into  federal  gold. 

They  persistently  promote  It  as  the  key  to 
revitalizing  not  only  lower  Manhattan  but 
the  entire  city.  Only  occasionally  are  they 
more  forthright. 

But  Westway  is  misbegotten  and  badly 
planned  for  a  number  of  reasons.  It  will  fur- 
ther deteriorate  New  York  City's  air  and 
water  quality,  disrupt  the  communities 
along  Us  path,  increase  the  city's  already  se- 
vere traffic  problems,  and  create  more  fiscal 
dilemmas  than  it  may  alleviate.  The  funda- 
mental problem  Is  its  Alice-ln-Wonderland 
distortion  of  New  York  City"s  priorities. 

Westway  represents  the  worst  corruption 
of  the  Highway  Trust  Fund  and  demon- 
strates how  great  the  need  Is  to  dismantle 
this  20-year-old  urban  wrecking  machine. 
The  trust  fund  supplies  virtually  limitless 
funds  to  states  and  municipalities  on  a  90'; 
federal  10  ■;  state  basis.  In  New  York,  as 
elsewhere,  this  has  been  falsely  Interpreted 
to  mean  that  Westway  will  be  free  to  the 
city  and  its  residents.  "This  is  untrue  but  the 
temptation  of  a  90  10  federal  capital  project 
ultimately  costing  several  billion  dollars  Is 
simply  too  great.  In  New  York  City,  govern- 
ment and  business  Interests  have  grabt>ed  for 
it  regardless  of  the  social  consequences. 

Furthermore,  there  is  currently  no  mech- 
anism to  fund  transit  project  overruns  as 
there  Is  for  highways.  This  disparity  Is  an  Im- 
portant reason  why  governments  favor  high- 
ways. 

In  the  seven  years  the  city  has  been  ago- 
nizing over  Westway  it  has  raised  transit 
fares  twice,  cut  services  by  more  than  12'; 
and  deferred  so  much  essential  physical 
maintenance  that  proper  rehabilitation 
would  cost  about  $10  billion  in  1977  dollars, 
according  to  the  New  York  City  Transit  Au- 
thority. The  city  has  also  accumulated  a 
backlog  of  2.300  miles  of  icKal  and  arterial 
roads  which  need  replacement.  This  is  more 
than  40".  of  lis  total  mileage  and  this  back- 
log Is  growing  by  more  than  300  miles  each 
year. 

Trading  in  Westway  will  not  by  Itself  fill 
this  capital  need,  but  it  would  be  a  huge 
help,  especially  if  the  money  were  spent  to 
repair  subway  track,  signal  system.s.  sub- 
stations, collapsing  local  streets  and  the  like. 
New  York  City  can  live  without  Westway  but 
not  without  Its  subways,  buses,  streets  and 
bridges — and  they  are  all  rapidly  falling 
apart. 

The  business,  government,  union  and 
media  interests  promoting  Westway  would 
have  New  Yorkers  believe  New  York  City  can 
have  everything,  better  public  transit  and 
Westway.  But  this  Is  little  more  than  calcu- 


TOSfi 


FXTEN.SIONS  OF  REMARKS 


March  15.  1978 


•4  r\  f^  r\ 


¥-'lt^'Tr'T?1k^Tr'¥/^1k,TC»      /^¥7     T>1?'ikir   A   T%\^  O 


^non 


7086 

lated  pandering  to  a  sincere  public  desire  for 
a  decent  city  In  which  to  live. 

An  example  of  the  enormovis  wealth  In- 
volved and  Its  corrupting  Influence  Is  the 
project's  environmental  impact  statement 
(EIS)  and  the  more  than  $16  million  spent 
to  produce  and  market  it.  This  is  almost 
twice  as  much  as  was  spent  for  the  EIS  re- 
quired to  build  the  $10-billlon  Alaskan  pipe- 
line. Incredibly,  the  Westway  EIS  fails  to 
adequately  support  its  conclusion  that  the 
project  Is  environmeniallv  sound.  The  En- 
vironmental Protection  Agency  has  ruled  the 
plan  unsound  and  the  project  has  failed  to 
secure  a  crucial  Indirect  air  pollution  source 
permit  despite  lengthy  hearings. 

Nine-mlUlon  dollars  of  the  EIS  budget  was 
spent  to  create  a  high  technology  mathe- 
matical model  for  forecasting  traffic  and  pre- 
dicting air  quality.  This  model  obscures  more 
than  it  reveals.  Incomprehensible  to  any  but 
Its  creators.  It  will  spew  forth  on  command 
air  quality  predictions  through  1990  for  any 
proposed  highway  configuration.  The  struc- 
ture and  capability  of  this  model  are  the 
subject  of  considerable  controversy  and 
many  experts  believe  it  Is  useless  as  a  pre- 
dictive tool. 

Westway  has  not  only  wreaked  havoc  with 
New  York  City's  priorities  but  with  the  re- 
gion's urban  transportation  planning  process 
as  well.  The  Westway  struggle  is  testimony  to 
the  need  for  effective  and  continuous  public 
participation  in  this  planning  process  and 
the  skills,  funding  and  expertise  public  par- 
ticipants need  access  to  in  order  to  be  effec- 
tive. 

Unless  independent  funding  becomes 
available  for  such  work,  we  will  continue  to 
have  Westways  in  New  York  City  and  else- 
where. The  wastage  of  the  confrontations 
such  projects  breed  can  be  reduced  through 
substantive — not  manipulated — public  In- 
volvement. In  transportation  planning  this 
means  independent,  funded  technical  repre- 
sentation of  a  kind  which  does  not  now  exist 
in  the  New  York  City  metropolitan  area. 

Other  cities,  most  notably  Boston,  have 
very  successfully  traded  in  unnecessary  high- 
ways for  necessary  transit  money  that  was 
then  spent  to  make  life  a  little  better  for  far 
more  people.  New  York  City  can  do  this  too 
but  not  if  its  elected  leaders  insist  on  placing 
private  Interests  above  the  public  welfare 
and  proceeding  with  this  disaster 

Should  this  happen  Washington  will  be 
Justified  In  Ignoring  New  York  City's  pleas 
for  yet  more  money  based  on  the  perform- 
ance of  its  leadership.  Building  Westway  In- 
stead of  dealing  with  the  city's  Incredible 
transit  capital  needs  borders  on  the  Irre- 
sponsible and  is  a  sacrifice  the  people  of 
New  York  City  should  not  be  expected  to 
make.9 

A  GOODBYE  MAN  SPEAKS  OUT 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  a  constituent  recently  sent  me 
an  editorial  from  the  magazine.  Iron 
Age.  entitled.  "A  Goodbye  Man  Speaks 
Out."  The  editorial  concerns  the  candid 
and  courageous  retirement  statement  of 
our  colleague  from  New  York  'Mr. 
PiKE).  At  this  point  in  the  Record  I  in- 
clude the  full  text  of  the  Iron  Age  ed- 
itorial written  by  its  editor-in-chief, 
Gene  Beaudet.  The  editorial  follows: 
A  Goodbye  Man  Speaks  Out 
Otis  O.  Pike  Is  retiring  from  the  US  Con- 
gress later  this  year.  Rep.  Pike  is  from  New 
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York  State  and.  when  he  retires,  will  have 
"served  nine  terms  in  the  House. 

That's  a  long  time  on  the  firing  line  in 
Washington.  So  it  might  be  of  Interest  to 
hear  his  views  on  how  the  government 
operates.  Besides  being  highly  experienced 
in  Washington  affairs.  Mr.  Pike  Is  known  to 
be  a  man  who  keeps  a  cool  perspective  and 
who  is  able  to  separate  the  wheat  from  the 
chaff  on  Issues  and  arguments. 

Well,  in  announcing  his  retirement  from 
the  Congress.  Mr.  Pikes  Washington  office 
had  this  to  say:  "He's  tired  of  wasting  his 
time  on  drivel." 

And  that's  not  all.  As  he  headed  into  the 
snug-harbor  security  of  political  retirement. 
Mr.  Pike,  a  Democrat,  became  suddenly 
apolitical. 

"The  wisdom  of  the  ages."  he  said,  "has 
not  been  secretly  entrusted  solely  to  Demo- 
crats. Both  parties  are  Indifferent  to  the  na- 
tional debt,  the  deficit  or  any  obligation  to 
pay  our  bills  or  balance  our  budget." 

Hear,  hear! 

There's  reflections  on  18  years  In  the  US 
Congress.  There's  a  moment  of  soaring  truth. 

This  scaldiiag  indictment  of  drivel-obsessed 
and  spendthrift  government  couldn't  have 
come  at  a  better  time. 

Just  prior  to  Mr.  Pike's  quite  pronounce- 
ments, the  Administration  proposed  a  new 
save-the-economy  tax  package  where  the 
most  heated  discussion  centered  on  the  Idea 
to  er.ase  the  tax  writeoff  on  so-called  "two 
martini  "  business  luncheons.  At  the  same 
time,  a  "cautious  "  and  "conservative  "  gov- 
ernment budget  for  fiscal  year  1979  was  out- 
lined—with a  deficit  of  "only"  $61  billion. 

Oh.  there's  more. 

Right  after  the  announcement  of  the 
"conservative"  1979  budget,  the  Treasury 
Dept.  said  It  would  ask  Congre.ss  to  raise  the 
government  debt  ceiling  by  $112  billion. 
(This  debt  now  totals  $722  billion.  At  least 
this  was  true  when  I  looked  at  the  figures  a 
few  days  ago.) 

Tre.asury  made  the  point  that  if  it  didn't 
get  a  $29  billion  ceiling  Increase  during  the 
current  fiscal  period,  it  wouldn't  be  able  to 
borrow  more  money  and  pay  bills  about  to 
come  due 

I  know  that  economic  theory  says  govern- 
ment budget  deficits  stimulate  the  economy. 
But  I  am  wondering  whether  this  theory  has 
run  into  the  law  of  diminishing  returns. 
Maybe  these  huf;e  deficits  have  reached  the 
point  where  they  now  Inhibit  rather  than 
stimulate  the  economy.  Do  they  now  draw- 
more  life-blood  from  the  private  economy 
than  they  put  into  It? 

Don't  forget.  In  the  two  calendar  years 
preceding  the  worst  of  all  postwar  recessions 
In  1974-75.  the  Federal  deficit  was  running 
at  a  "stimulating  "  rate  of  $1  billion  per 
month 

Mr.  Pike  Is  right.  The  government  red- 
Ink  tide  is  rising  and  the  "drivel"  right  along 
with  It.  The  number  of  pages  in  the  Federal 
Register  required  to  publish  proposed  reg- 
ulations has  been  rising  25  percent  per  year. 

All  the  Mr.  Pikes  In  Congress  should  cer- 
tainly be  asking  themselves  what  are  they 
doing  to  turn  the  tide  against  deficits  and 
drivel  before  they  say  goodbye. 9 
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CRIME  IN  AMERICA 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
March  15.  1978.  into  the  Congressional 
Record: 


Crime  in  America 

Violent  street  crime,  the  kind  of  crime 
most  terrifyitag  to  the  ordinary  citizen,  has 
gotten  out  of  hand  In  America.  Current  sur- 
veys. Including  the  letters  and  responses  to 
questlonnaire-i  I  receive  frona  Ninth  District 
residents,  reveal  concern  that  the  laws  are  not 
being  enforced  strictly  enough,  that  orga- 
nized crime  is  being  given  a  free  hand  and 
that  little  IS  being  done  to  Improve  the 
criminal  Justice  system 

There  is  more  serious  crime  In  the  United 
States  thaia  iia  any  other  Western  nation. 
Homicide  has  become  so  common  In  major 
cities  that  a  boy  born  in  an  urban  area  to- 
day is  more  likely  to  die  by  murder  than  an 
American  soldier  lia  World  War  II  was  to  die 
In  combat.  From  1960  to  1975,  the  number 
of  serious  crimes  reported  to  the  FBI  In- 
creased an  alarming  232%.  The  cost  of  crime 
in  dollars  reached  $97  billion  in  1975.  an 
average  of  $450  for  every  man.  woman  and 
child.  The  figures  are  higher  today  than  they 
were  three  years  ago. 

The  causes  of  this  "crime  wave"  are  many, 
but  some  stand  out.  Part  of  the  crime  prob- 
lem mu?t  be  attributed  to  the  large  number 
of  young  adults  in  the  population  since  they 
commit  more  crimes  than  do  people  In  other 
age  groups.  Also,  crime  Ls  the  full-time  Job  of 
500.000  career  criminals  in  the  United  States. 
These  "buslnes-smen'"  experience  no  recession 
and  enjoy  a  high  return  on  "Investment". 
Another  cause  is  the  "Immunity  from  prose- 
ciitioia  "  that  many  criminals  appear  to  have. 
For  only  one  crime  in  five  is  a  suspect  ever 
arrested,  aiad  only  one  crime  In  20  Ls  solved 
by  coiaviction  of  the  suspect  on  the  charge 
orli;inally  placed  against  him.  There  is  cer- 
tainly a  connection  between  social  Ills  and 
rising  crime.  Although  we  may  disagree  that 
Joblessness  and  bad  race  rel.atlons  are  the 
main  causes  of  crime,  we  should  not  un- 
derestimate the  detrimental  effects  they  have. 
Some  other  factors  are  the  high  Incidence 
of  divorce  and  the  growing  number  of 
families  headed  by  two  working  parents  Be- 
cause strong  parental  guidance  Is  sometimes 
necessary  if  young  people  are  to  avoid 
criminal  activity,  many  experts  have  linked 
these  trends  to  crime 

The  role  of  the  federal  government  In  the 
war  on  crime  Is  Important,  but  the  criminal 
law  and  its  enforcement  are  primarily  within 
the  Jurisdiction  of  state  and  local  govern- 
ments Nonetheless,  the  federal  government 
provides  over  $600  million  per  year  through 
the  Law  Enforcement  Assistance  Adminis- 
tration to  help  meet  the  financial  and  tech- 
nical needs  of  state  and  local  police  forces 
Congress  is  rewriting  the  federal  criminal 
code  and  is  considering  a  program  of  com- 
pensation to  victims  of  crime.  It  has  shown 
a  concern  for  the  lives  and  families  of  law 
enforcement  personnel  by  authorizing  the 
payment  of  $50,000  to  the  surviving  relatives 
of  officers  who  are  killed  in  the  line  of  duty. 
It  has  tried  to  help  states  deal  with  Juvenile 
delinquency  and  Is  considering  legislation 
to  provide  severe  penalties  for  persons  con- 
victed of  involvement  In  child  pornography. 
Finally.  President  Carter's  recent  appoint- 
ment of  Judge  William  Webster  to  head  the 
FBI  should  bolster  that  agency  by  lifting  It 
out  of  politics. 

Since  1967  over  $100  million  has  been  spent 
on  crime  research.  What  has  been  learned? 
To  begin,  we  have  learned  that  government 
cannot  wipe  out  crime  since  many  factors 
which  cause  criminal  behavior  are  beyond 
the  reach  of  any  government.  We  have  also 
learned  that  more  police  do  not  necessarily 
mean  less  crime.  The  Judges,  prosecutors 
and  Jailers  In  many  areas  are  unable  to  han- 
dle the  volume  of  arrests  that  police  already 
make  We  have  learned  that  not  enough 
citizens  cooperate  with  the  criminal  Justice 
system.  For  example,  the  common  practice 
of  victims  to  wait  20  minutes  or  more  before 
reporting  a  crime  is  a  real  problem.  Finally. 
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we  have  learned  that  crime  will  not  be  swept 
away  by  a  spectacular  breakthrough.  Our 
hope  is  that  many  small  gains  will  add  up  to 
a  major  reductloia  In  crime. 

What  should  be  done  to  stop  crime?  Of 
course,  we  should  continue  policies  that  have 
already  cut  down  on  crime  or  have  miti- 
gated its  effects,  such  :is  prosecution  of  re- 
peaters, federal  support  for  state  and  local 
lawmen,  expansion  of  the  prison  system  and 
reduction  of  unemployment.  But  we  should 
also  make  some  changes.  Given  limited  re- 
sources and  the  Importance  of  the  main 
tasks  of  the  police,  it  may  be  preferable  to 
have  the  police  concentrate  on  .serious  crime. 
Also,  the  court  system  should  be  overhauled 
to  ensure  that  quick,  fair  verdicts  can  be 
handed  down  aiad  carried  out.  This  means 
that  trial  procedures  must  laot  be  delayed 
by  continuances,  that  plea  bargaining 
(Which  disposes  of  90  percent  of  all  cases) 
must  take  place  in  accordance  with  strict 
guidelines,  that  uneven  sentencing  must  be 
eliminated,  that  the  most  up-to-date  man- 
agement techniques  must  be  brought  Into 
courtrooms,  and  that  the  parole  system  must 
be  reorganized  to  serve  "the  interests  of  the 
community. 

In  the  final  analysis,  we  should  be  aware 
that  anti-crime  eljorts  to  date  have  lacked 
an  essential  ingredient — citizeia  support.  The 
professionals  will  do  their  part,  but  as  pri- 
vate citizens  we  must  do  all  we  can  to  assist 
them.  Beyond  simple  cooper.ition  with  the 
authorities,  this  means  that  we  must  become 
involved  iia  comiaaunity  anti-crime  groups, 
take  strong  measures  to  resist  crime  in  the 
home  and  on  the  job.  and  make  life  as  diffi- 
cult as  possible  for  the  lawbreaker. 0 


INADEQUATE  FUNDING  LEVEL  IN 
ADMINISTRATION'S  BUDGET  RE- 
QUEST FOR  VETERANS'  ADMIN- 
ISTRATION   MEDICAL    PROGRAM 
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the  quality  and  scope  of  VA   medical  care 
benefits  and  services. 

Clearly  signifying  the  influence  of  OMB 
cost  saving  directives,  the  proposed  cut- 
backs In  VA  medical  care  include: 

The  loss  of  3,132  operating  beds— equiva- 
lent to  the  closing  of  five  600  bed  VA  Hos- 
pitals— in  7S  facilities  'ocated  in  33  states. 
Lo.ss  to  the  system — $32.3  million  resulting 
in  the  reduction  of  1500  employees. 

The  elimination  of  medical  lesearch  ac- 
tivities— 2  Nobel  Prize  winners  notwith- 
standing— in  64  hospitals  located  In  35 
s-ate.,.  Loss  to  the  system — $18.3  million  re- 
sulting in  the  reduction  of  the  245  em- 
ployees. 

Abandonment  of  35  construction  projects 
located  in  21  states — including  a  previously 
authorized  480  bed  hospital  in  Camden.  New 
Jersey.  Loss  to  the  systeiaa— $236.5  million  In 
facility  improvement  funds. 

All  told,  the  Administration  funding  re- 
quest falls  seme  408  million  dollars  short  of 
assuring  that  our  Nation  s  veterans  continue 
to  receive  quality  medical  care.  Unless  these 
funds  are  restored  by  the  Congress,  such 
quality  will  drop  to  unacceptable  levels  iia 
virttially  every  VA  medical  facility  In  every 
state  in  this  country. 

I  tirgently  request  your  intercession  in 
behalf  of  our  voteran  population.  Specifical- 
ly. I  ask  that  you  contact  the  House  Budget 
and  Appropriations  Coiaamlttecs  aiad  urge 
that  they  provide  this  most  necessary  fund- 
ing for  our  V.'V  hospital  system. 

Thank   you   very  much  for  your  valuable 
assistance  lia  this  important  matter. 
Sincerely  yours. 

Oliver  E.  Meadows. 
National  ComTnandcr.0 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday.  March  15,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  the  na- 
tional commander  of  the  Disabled  Amer- 
ican Veterans  has  brought  to  my  atten- 
tion again  tlie  inadequate  funding  that 
the  administration's  fiscal  year  1979 
budget  request  contain.s  for  the  Veter- 
ans' Administration's  medical  program. 
While  I  am  very  familiar  with  this  in- 
adequate funding  level,  I  thought  each 
Member  would  be  interested  in  the  re- 
marks of  the  national  commander,  Oliver 
E.  Meadows.  This  gentleman,  in  my  opin- 
ion, is  the  most  knowledgable  individual 
in  this  country  when  it  comes  to  veter- 
ans' benefits,  services,  and  programs.  The 
letter  to  me  is  as  follows: 

Washington,  D.C.  March  8,  1978. 
Hon.  Olin  E.  Teacue. 
VS.  House  of  Representatives, 
Wasliington,  D.C. 

Dear  Congressman  Teague:  As  National 
Commander  of  the  Disabled  American  Vet- 
erans, representing  the  Interests  of  over  2  6 
million  service-connected  disabled  veterans, 
their  dependents  and  survivors.  I  am  com- 
pelled to  bring  to  your  attention  certain 
glaring  deficiencies  contained  In  Presldsnt 
Carter's  Fiscal  Year  1979  budget  request  for 
the  Veterans  Administration. 

The  Administration  request  contains  In- 
adequate proposed  funding  levels  for  several 
Important  veteraias  programs,  however,  nay 
primary  concern  centers  upon  what  1  con- 
sider to  be  a  callous,  shameful  disregard  for 


FUNDING  FOR  ADULT  EDUCATION 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.  FREY.  Mr.  Speaker,  in  a  time 
which  is  characterized  by  rapid  and 
momentous  changes,  the  Nation's  adults 
need  improved  access  to  appropriate 
learning  opportunities ;  opportunities 
which  will  insure  a  higher  quality  of  life 
by  enabling  them  to  develop  skills  and 
attitudes  necessary  to  cope  with  social, 
economic,  and  technolosical  change. 
Today,  the  House  Appropriations  Sub- 
committee on  Labor-HEW  begins  hear- 
ings on  education  appropriations.  Ade- 
quate funding  for  adult  education  is 
most  essential. 

At  a  recent  conference  on  adult  liter- 
acy, tlie  needs  of  adults  for  relevant  and 
pertinent  earning  opportunities  were 
clearly  outlined.  Adults  need  opportuni- 
ties to  develop  skills  that  will  enable 
them  to  resolve  increasingly  complex  life 
problems.  They  need  experience  that  will 
enable  them  to  be  contributors  to  a  free 
society  rather  than  recipients  of  services 
such  as  welfare  that  are  provided  by  that 
society.  They  need  opportunities  to  de- 
velop an  inquiring  mind  that  is  free  of 
prejudice  and  is  open  to  new  ideas;  op- 
portunities to  expand  potential  for  eco- 
nomic and  social  contributions. 

Let  us  assume  that  a  literate  person 
is  one  who  can  continue  his  or  her  edu- 
cation, can  retain  a  .job,  and  effectively 
contend  with  or  adapt  to  most  of  tlie 
routine  conditions  of  life  and  society — 
in  other  words,  a  person  with  a  reason- 
ably good  high  school  education.  Recent 
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figures  indicate  that  over  65  million 
American  adults  had  less  than  a  high 
school  diploma.  Of  that  65  million,  over 
3  million  adults  participated  in  adult 
basic /high  school  completion  programs 
across  the  country.  The  cost  was  roughly 
$107  per  student  per  year.  The  Federal 
dollar  contribution  to  this  cost  was  ap- 
proximately $5  per  student — $5  toward 
the  cost  of  assisting  an  adult  to  learn 
to  read,  to  write,  to  obtain  a  high  school 
credential. 

For  a  moment,  consider  the  lifetime 
earning  capacity  of  the  person  with  a 
high  school  diploma  compared  with  that 
of  a  nongraduate.  It  was  learned  that  a 
person  with  a  high  school  credential  can 
expect  to  earn  approximately  $78,000 
mare  over  his  or  her  lifetime  than  a  per- 
son without  such  a  credential.  This  can 
represent  the  difference  between  owning 
one's  home,  being  able  to  provide  for 
one's  family,  or  providing  one's  children 
with  a  good  education. 

It  is  clear  that  society  benefits  sub- 
stantially from  education  in  general  and 
adult  education  in  particular.  Programs 
such  as  adult  education  are  truly  cost 
effective  They  are  far  from  being  an 
economic  parasite  draining  off  national 
income  into  some  nonproductive  enter- 
prise. Adult  education  can  be  a  great 
equalizing  force.  Increased  investment  in 
adult  education  will  raise  the  educational 
attainment  levels  of  the  entire  popula- 
tion. Rather  than  being  considered  a  cost 
to  society,  adult  education  expenditures 
are  an  investment  in  people.  I  look  for- 
ward to  the  subcommittee  appropriating 
the  needed  funds  to  continue  adult  edu- 
cation.* 

THE  59TH  ANNIVERSARY  OF  THE 
AMERICAN  LEGION 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  59  years 
ago,  the  American  Legion  pledged: 

To  promote  peace  and  pood  will  on  earth: 
to  safeguard  and  transmit  to  posterity  the 
principles  of  Justice,  freedom  and  democracy, 
and  to  consecrate  and  sanctify  our  comrade- 
ship by  our  devotion  to  mutual  helpfulness. 

Today,  the  American  Legion  perpetu- 
ates its  founding  pledge  in  its  persever- 
ance "For  God  and  Country"  On 
March  15.  Legionnaires  celebrate  the  an- 
niversary of  their  organization,  which 
first  met  in  Paris,  France,  on  March  15, 
1919.  when  delegates  from  the  1st  Amer- 
ican Expeditionary  Force  acknowledged 
that  their  responsibility  to  each  other 
and  to  their  country's  citizens  did  not 
end  with  the  signing  of  a  treaty  of  peace. 

The  continuing  dedication  of  the 
Legion  to  the  adjustment  of  the  veteran 
to  civilian  life,  restoring  his  health  and 
usefulness  to  society,  maintaining  his 
dignity,  and  assuring  the  welfare  of  the 
veteran's  widow  and  children  is  cele- 
brated with  this  commemoration  of  the 
Legion's  founding.  The  American  Legion 
has  also  performed  outstanding  service 
to  the  veterans  of  our  wars  with  its 
sponsorship  of  the  GI  bill  of  rights  and 
the  Korean  GI  bill.  By  serving  the  vet- 
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eran  in  this  way,  the  Legion  serves  all  of 
America,  for  our  men  and  women  re- 
turning to  American  communities  from 
military  service  face  singular  problems 
and  pressures.  In  addition,  financial  aid 
to  former  servicemen  and  women  in- 
creases their  opportunities  to  contribute, 
in  turn,  to  America. 

While  caring  for  veterans  the  Legion 
has  not  forgotten  the  veteran's  children, 
for  promoting  child  welfare  legislation 
benefits  all  children  and,  therefore,  the 
Nation.  Youth  programs  like  American 
Legion  baseball  have  produced  stars— 
Musial  and  Spahn — while  encouraging 
youth  in  good  sportsmanship.  The 
American  Legion  sponsors  thousands  of 
Boy  Scout  units  and  offers  a  cash  schol- 
arship in  the  national  high  school  ora- 
torical contest.  Such  training  and  en- 
couragement i:i  American  ideals  multi- 
plies the  dividends  resulting  from  these 
investments  in  our  country's  youth. 

Mr.  Speaker,  an  update  of  American 
Legion  activities  in  1977  follows: 

In  1977  the  American  Legion  continued  the 
youth  citizenship  training  programs  It  be- 
gan In  the  1930's.  Some  30,000  boys  In  all 
parts  of  the  country  participated  In  the 
Legion's  Boys  State  programs,  at  a  cost  to  the 
Legion  of  $1.7  mlUlon.  Two  boys  were  se- 
lected at  each  state  convention  to  partici- 
pate m  the  Boys  Nation  convention  held  at 
the  American  University  In  Washington  In 
July.  The  19.000  girls  who  participated  In 
the  Girls  State  programs  elected  delegates  to 
the  Olrls  Nation  convention,  which  was  also 
held  In  Washington. 

The  American  Legion.  Its  Auxiliary,  and 
the  Eight  and  Forty  service  organization  of 
the  Auxiliary  spent  a  record  $14.6  million  on 
children  and  youth  activities  In  1977. 

American  Legion  National  Commander 
Robert  Charles  Smith  recently  announced 
that  the  Legion  is  In  the  process  of  organiz- 
ing what  win  be  the  first  nationwide  energy 
conservation  program  conducted  by  a  grass- 
roots, volunteer  organization.  The  American 
Legion  project  takes  a  three-point  approach. 
Including  energy  conservation  emergency 
meetings  at  local  Legion  posts,  establishing 
local  Legion  posts  as  energy  Information 
clearing  houses,  and  organizing  a  person-to- 
person  "help  your  neighbor"  camnalgn  In 
conjunction  with  other  local  organizations 
to  assist  the  elderly  and  disabled. 

Mr.  Speaker,  after  59  years  of  vigorous 
service  in  America,  it  is  dear  that 
America  still  needs  the  American  Legion 
with  its  continued  and  important  civic 
service  for  those  who  served  their  Na- 
tion in  war,  and  I  am  honored  to  join  the 
members  of  the  American  Legion  in  cele- 
brating the  59th  anniversary  of  their 
proud  traditions.  I  commend  the  Legion- 
naires of  Illinois  and  our  Nation  for  their 
dedication  to  the  Ideals  of  our  American 
heritage,  which  they  practice  as  a  way 
of  life,  and  extend  mv  best  wishes  to 
them  as  they  go  forward  in  greater  serv- 
ice to  secure  the  blessings  of  liberty  for 
us  all.* 

TITO  AND  HUMAN  RIGHTS 


HON.  MARIO  BIAGGI 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  BIAGGI.  Mr.  Sneaker,  the  recent 
visit  to  Washington  by  President  Tito 
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was  perhaps  more  noteworthy  for  what 
was  not  accomplished  than  what  was. 
Despite  the  pleadings  of  a  prestigious 
group  of  16  clergymen  from  10  cities  to 
the  President,  he  failed  to  even  discuss 
with  President  Tito  the  fate  of  some 
6,000  to  10,000  political  prisoners  in 
Yugoslavia. 

I  consider  this  to  be  another  extension 
of  the  selective  application  of  this  admin- 
istration to  its  own  human  rights  policy. 
To  be  effective  it  must  be  applied 
wherever  and  to  whomever  stands  in  vio- 
lation of  adherence  to  human  rights 
standards.  Yugoslavia's  incarceration  of 
political  prisoners,  and  the  deprivations 
of  rights  which  occur  in  the  prisons  is 
worthy  of  our  most  serious  concern  and 
criticism. 

Despite  the  fact  that  the  President 
missed  a  golden  opportunity  to  approach 
these  issues  with  President  Tito,  I  hope 
he  will  pursue  this  matter  with  Tito  as 
soon  as  possible.  We  cannot  overlook 
the  fact  that  Yugoslavia  incarcerates 
the  highest  percentage  of  political  pris- 
oners per  population  than  any  other 
Communist  nation  including  the  U.S.S.R. 

I  now  wish  to  insert  into  the  Record 
the  text  of  the  mailgram  sent  by  the  16 
clergymen  including  3  from  St.  Cyril 
and  Methodist  Church  and  St.  Raphael's 
Church.  I  also  wish  to  acknowledge  the 
work  of  a  good  friend  Mr.  Jules  Somner 
who  himself  is  an  ardent  advocate  for 
human  rights  in  Yugoslavia. 
CLERGY    Press    President    Carter    to    Urge 

Marshal  Tito  to  Free  6,000  Political  and 

Religious  Prisoners  in   Yuco-Slav  Jails 

The  text  of  a  plea  to  President  Jimmy  Car- 
ter by  16  Clergy  from  ten  cities,  to  urge 
Marshal  Tito  to  release  6.000  political  and 
religious  prisoners  In  at  least  15  Yugo-slav 
Jails,  was  made  public  today  (Monday, 
March  6th.  1978)  as  the  85-year-old  Marshal 
Tito  arrived  In  the  nation's  capital  on  a 
State  visit. 

(Verbatim  mailgram  follows:) 

March   1,  1978. 
President  Jimmy  Carter. 
The  White  House. 
Washington,  DC. 

Mr.  President:  The  State  visit  of  Marshal 
Tito  of  Yugoslavia  represents  a  unique 
golden  opportunity  to  Implement  by  deed 
your  Administration's  highly  laudable  goal 
to    Improve    International    human    rights. 

In  about  15  Yugoslavian  Jails,  there  Is  es- 
timated to  be  6.000  political  and  religious 
prisoners;  the  New  York  Times  claims  there 
are  10,000.  Yugoslavia  Incarcerates  the  high- 
est percentage  of  political  prisoners  per  pop- 
ulation that  any  other  Communist  nation, 
Including  the  Soviet  Union  and  China. 

We  are  not  concerned  primarily  with  the 
political  and  military  ramifications  of  Mar- 
shal Tito's  State  visit  but  foremost  with  the 
notorious  violations  of  human  rights.  In  this 
short  communication  we  cannot  dwell  at 
length  about  600  Catholic  priests  who  were 
murdered  ruthlessly;  the  late  Cardinal 
Steplnac.  Archbishop  of  Zagreb  sentenced 
to  16  years;  the  over  2.000  Catholic  priests 
sentenced  to  from  one  to  20  years  for  their 
religious  beliefs  and  worship;  over  750.000 
Croatian  lay  people  who  were  slaughtered  at 
the  end  of  World  War  II  and  subsequent  to 
the  signing  of  the  Geneva  Peace  Agreement; 
more  than  25%  of  the  entire  Croatian  popu- 
lation have  fled  from  their  homeland  because 
of  religious  and  political  persecution,  and 
these  Croatian  refugees  are  still  plagued  and 
are  under  surveUlance  by  Yugoslavian  secret 
police. 
If  you,  Mr.  President,  speak  out  now  on 


March  15,  1978 


human  rights  to  Marshal  Tito,  you  will  man- 
ifest to  the  nations  of  the  world  that  our 
government  Is  not  merely  engaged  In  rhetoric 
and  propaganda  but  truly  a  policy  of  reaf- 
firmation of  human  dignity. 

We,  the  undersigned  Clergymen,  pray  you, 
Mr.  President,  will  use  Marshal  Tito's  visit 
as  the  time  to  make  your  human  rights  dec- 
larations meaningful. 

Reverend  Mladen  Culvalo,  Reverend  Leon 
Gallc.  Reverend  Ivan  Bradvlca.  St.  Cyril  and 
Methodist  Church,  New  York,  New  York 
10036. 

Reverend  Celestln  Raguz,  Reverend  Dlonl- 
zlje  Laslc.  Reverend  Kristljan  Ban,  Reverend 
Gracljan  Raspudic,  St.  Anthony's  Monastery, 
Chicago.  Illinois. 

Reverend  Peter  Topic,  Croatian  Catholic 
Mission.  San  Joe.  California. 

Reverend  Stjepan  Lackovic,  Our  Lady 
Queen  of  Croatian,  La  Cavana.  New  York. 

Reverend  Sllvlje  Grublslc,  Assumption 
Church.  Stilton.  Pennsylvania. 

Reverend  Domonic  Coric.  Spiritual  Direc- 
tor of  Croatian  Catholic  Union,  Getty,  In- 
diana. 

Reverend  Felix  Dlomartlc.  Reverend  Janko 
Segaric,  St.  Anthony's  Church.  Los  Angeles, 
California. 

Reverend  Anthony  Cuvalo,  St.  Jerome 
Church.  Detroit,  Michigan. 

Reverend  Castlmlr  Majic.  President  of  the 
League  of  Croatian  Priests  for  U.S.  and 
Canada.  Milwaukee.  Wisconsin. 

Reverend  John  Jurlcek,  St.  Peter  and  Paul 
Church,  Omaha,  Nebraska^ 
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ANNUAL  LABOR  MANAGEMENT 
DINNER  DANCE 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  15,  1978 

•  Mr.    WAXMAN.    Mr.    Speaker,    the 
American  Trade  Union  Council  for  Is- 
rael   Histadrut    will    hold    its    Annual 
Labor  Management   Dinner   Dance   on 
May  13,   1978,  in  Los  Angeles.  A  most 
happy  and  appropriate  choice  of  the  per- 
son to  be  honored  this  year  is  Leonard 
Levy.  Devoting  almost  half  a  century  to 
the  needs  of  working  people.  Leonard 
Levy  will  be  celebrating  his  75th  birth- 
day on  the  date  of  the  event.  The  posi- 
tions he  has  held,  and  is  holding,  and  his 
community     activities    have     certainly 
earned  for  him  a  place  high  on  the  list 
of  those  who  work  for  the  betterment  of 
their  fellow  men  and  women.  He  is  vice 
president  of  the  Amalgamated  Clothing 
and  Textile  Workers  Union,  AFL-CIO; 
manager  of  the  West  Coast  Regional 
Joint  Board  and  of  the  Southern  Cali- 
fornia Joint  Board,  ACTMU.  In  addi- 
tion, he  has  been  a  vice  president  of  the 
Los  Angeles  County  Federation  of  Labor 
since  1957,  and  a  member  of  the  execu- 
tive board,  Pederaclon  Interamericana 
de  Trabajadores  de  la  Industrial  Textil, 
Vestuario  y  Cuero  (Interamerican  Tex- 
tile Leather  and  Garment  Workers  Fed- 
eration), Bogota,  Colombia,  since  1976. 
Leonard  Levy  was  a  member  of  the 
Los  Angeles  City  Planning  Commission 
from  1973  to  1977,  vice  president  of  the 
Greater  Los  Angeles  Industrial  Union 
Council,  CIO  from  1949  to  1957,  and  ex- 
ecutive vice  president.  Retail,  Wholesale 
and  Department  Store  Employees  Union 
from  1942  to  1949.  One  would  assume 


that  Mr.  Levy,  constantly  occupying  po- 
sitions which  demand  vastly  more  for 
their  proper  administration  than  an  8- 
hour  day,  would  have  little  time  or  en- 
ergy left  for  outside  endeavors,  but  this 
has  not  been  the  case  with  Leonard  Levy. 
His  other  activities  include  service  as  a 
member  of  the  Regional  Board  of  Di- 
rectors, Jewish  Labor  Committee  (1951- 
1971);  member  of  the  Administrative 
Board,  Israel  Histadrut,  Los  Angeles 
(1955- ),  vice  chairman,  Calif ornians  for 
Liberal  Representation  ( 1965-) ,  mem- 
ber of  the  Board  of  Directors,  Americans 
for  Democratic  Action,  Southern  Cali- 
fornia (1968-),  Delegate  to  the  Demo- 
cratic Party  National  Convention  in  1968 
and  1972.  He  is  a  member  of  the  Work- 
men's Circle,  the  National  Association 
for  the  Advancement  of  Colored  People, 
and  of  the  American  Civil  Liberties 
Union. 

Naturally,  looking  at  this  most  im- 
pressive list  of  Leonard  Levy's  services, 
we  are  not  surprised  that  he  has  received 
recognition  for  his  work.  His  awards  in- 
clude the  Meritorious  Award  for  Distin- 
guished Service  Greater  CIO  Council 
(1949-1959);  the  Distinguished  Service 
Award  as  chairman  of  the  Education 
Committee,  Los  Angeles  County  Federa- 
tion of  Labor  AFL-CIO  (1963) ,  and  a  ci- 
tation for  Distinguished  Service  to  the 
Israel  Histradrut  Campaign  ( 1966) . 

Now  the  American  Trade  Council  for 
Israel  Histadrut  is  carrying  on  a  tra- 
dition by  honoring  Leonard  Levy  once 
again.  His  wife,  Sandra,  and  his  two 
children  will,  we  know,  be  sharing  with 
all  of  his  many  friends  the  pleasure  of 
his  being  honored.  I  ask  the  Members 
to  join  with  me  in  congratulations  to 
Leonard  Levy  on  his  75th  birthday  cele- 
bration.* 


INVOLUNTARY  CONVERSION  OF 
SPECIAL  U5E  VALUATION  PROP- 
ERTY IN  ESTATE  TAXES 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS.  1978 

•  Ms.  KEYS.  Mr.  Speaker,  I  am  today 
introducing  a  bill  which  would  revise  the 
income  and  estate  tax  treatment  of  prop- 
erty which  has  been  "involuntarily  con- 
verted" after  an  election  has  been  made 
to  use  the  new  special  use  valuation  rules. 
In  my  own  State  of  Kansas,  many 
farmers  have  been  forced  to  sell  all  or  a 
portion  of  their  family  farms  for  Federal 
dam  or  reservoir  projects.  These  con- 
demnations and  other  involuntary  con- 
versions have  subjected  farmers  to  un- 
intentionally harsh  taxation  under  the 
new  estate  tax  law.  My  bill  would  remedy 
that  situation. 

The  1976  act  provided  generally  that 
certain  real  property  used  in  farming  or 
in  another  closely  held  business  could  be 
valued  by  reference  to  its  current  use, 
rather  than  its  highest  and  best  use.  This 
special  use  valuation  can  provide  signifi- 
cant reductions  in  estate  taxes  for  es- 
tates in  which  a  large  proportion  of  the 
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value  is  attributable  to  real  property  used 
in  farming  or  in  another  closely  held 
business. 

To  insure  that  the  property  continued 
to  be  used  for  farming  or  for  other 
closely  held  business  use,  a  recapture 
rule  was  provided.  In  general,  this  rule 
results  in  recapture  of  the  estate  tax 
benefit  of  the  special  valuation  if  the 
heirs  dispose  of  the  property  or  change 
its  use  within  15  years  of  the  death  of  the 
descendant  (or,  if  earlier  prior  to  the 
death  of  the  qualified  heir) .  The  purpose 
of  this  recapture  rule  is  to  prevent  the 
heirs  from  getting  a  windfall  by  having 
the  property  valued  for  a  special  use  but, 
obtaining  the  highest  and  best  use  value 
by  sale  or  change  of  use. 

This  recapture  appears  to  be  unneces- 
sarily harsh  in  cases  where  the  property 
is  involuntarily  converted  during  the  re- 
capture period.  Consequently,  this  bill 
would  provide  that  where  an  involuntary 
conversion  of  qualified  real  property 
takes  place,  no  recapture  of  the  estate  tax 
benefit  will  occur  if  the  property  is  re- 
placed by  other  real  property  of  at  least 
equal  value  to  be  used  for  the  same  use. 
Also,  if  the  qualified  property  is  replaced 
by  property  of  lesser  value,  the  recapture 
will  apply  only  in  the  proportion  that  the 
excess  of  the  amount  realized  on  the  con- 
version over  the  amount  reinvested  bears 
to  the  amount  realized  on  the  conversion. 
These  rules  generally  give  the  taxpayer 
the  same  time  to  make  a  qualified  re- 
placement as  occurs  under  the  income 
tax  involuntary  conversion  rules — name- 
ly, 2  years  from  the  date  of  the  conver- 
sion. 

The  1976  act  also  added  provisions 
which  generally  require  that  property 
acquired  from  a  decedent  takes  a  carry- 
over basis  in  the  hands  of  an  heir.  This 
basis  is  generally  determined  by  refer- 
ence to  the  decedent's  basis  with  several 
adjustments.  One  of  these  adjustments 
is  for  the  estate  tax  attributable  to  ap- 
preciation in  the  property.  However,  the 
1976  act  does  not  provide  for  an  adjust- 
ment to  basis  for  the  recapture  tax  of 
the  special  use  valuation.  Since  the  pur- 
pose of  this  recapture  tax  is,  in  general, 
to  place  the  taxpayer  in  the  same  posi- 
tion as  if  special  use  valuation  had  not 
been  elected,  it  seems  inequitable  not  to 
have  this  tax  increase  the  property's 
basis.  Consequently,  the  bill  further  pro- 
vides that  a  basis  increase  is  to  be  made 
in  cases  where : 

First,  the  basis  is  determined  by  refer- 
ence to  the  decedent's  basis; 

Second,  the  property  is  involuntarily 
converted;  and 

Third,  a  recapture  tax  is  imposed  be- 
cause of  the  conversion.  This  basis  in- 
crease is  computed  in  the  same  manner 
as  if  the  recapture  tax  were  an  estate 
tax  imposed  on  the  estate  that  had 
elected  special  use  valuation. 

Furthermore,  to  allow  the  Internal 
Revenue  Service  to  have  adequate  time 
to  determine  whether  property  has  been 
replaced,  the  statute  of  limitations  upon 
the  assessment  of  the  recapture  tax  is 
conformed  to  the  statute  of  limitations 
with  respect  to  the  income  tax  in  the 
case  of  involuntary  conversions. 
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Since  this  bill  is  intended  to  correct 
a  technical  oversight  in  the  1976  act,  it 
would  apply  to  transfers  of  property 
occurring  after  December  31.  1976.« 


AUTOMATED  PHONE-DIALING  BAN 
APPROVED  BY  THE  MARYLAND 
HOUSE 


HON.  NEWTON  I.  STEERS.  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

V/ednesday,  March  15,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  Mary- 
land House  of  Delegates  recently  voted 
to  prohibit  the  use  of  computerized  dial- 
ing machines  in  the  State.  I  applaud  this 
action  which  will  go  far  to  protect  the 
citizens  of  Maryland  from  invasions  of 
privacy  by  computerized  phone  calls. 

I  feel  that  the  Maryland  House  action 
indicates  that  the  issue  of  telephone  pri- 
vacy is  one  of  great  concern  to  many 
individuals.  I  am  presently  cosponsoring 
a  bill  offered  by  my  distinguished  col- 
league, the  gentleman  from  Wiscoii-^m 
I  Mr.  AspiN).  entitled  "The  Telephone 
Privacy  Act  of  1977." 

I  hope  that  this  bill  will  receive  com- 
mittee attention  and  subsequent  action 
by  the  entire  House,  since  it  will  limit  the 
ability  of  computerized  telephone  opera- 
tions to  solicit  large  nimibers  of  poten- 
tial customers.  As  telecommunications 
equipment  becomes  more  sophisticated, 
the  need  for  such  legislation  becomes 
more  urgent. 

This  bill  also  addresses  the  question  of 
all  telephone  solicitation.  I  think  that 
there  is  need  for  congressional  review  of 
this  question.  In  some  cases  I  feel  that 
telephone  solicitation  should  be  allowed. 
Much  insurance  work  is  done  by  the 
phone.  I  have  doubts  as  to  whether  this 
specific  line  of  work  could  function  effec- 
tively with  a  prohibition  on  unsolicited 
telephone  sales.  Elderly  and  handicapped 
people  pursue  telephone  work  as  a  nec- 
essary means  of  employment,  and  this 
question  should  also  receive  full  consid- 
eration. 

I  would  like  to  insert  into  the  Record 
at  this  point  an  article  that  appeared  in 
the  Washington  Post  on  Wednesday, 
March  1: 

AtrroMATED  Phone-Dialinc  Ban  Approved  by 

Maryland  House 

(By  Felicity  Barrlnger) 

Annapolis.— Legislation  that  would  shield 
Maryland  residents  from  recorded  telephone 
sales  pitches  won  overwhelming  approval  yes- 
terday as  the  House  of  Delegates  voted  119 
to  8  to  prohibit  the  use  of  computerized  dial- 
ing machines  In  the  state. 

The  same  measure  won  approval  from  the 
Senate  earlier  this  month,  but  the  Senators 
now  must  approve  two  technical  amendments 
added  by  the  House  before  the  measure  can 
be  signed  Into  law  by  acting  Gov.  Blair 
Lee  III. 

The  automated  "megadlal"  system  that 
would  be  abolished  under  this  legislation  can 
be  programmed  to  run  through.  In  numerical 
order,  all  the  phone  numbers  on  a  given 
phone  exchange,  before  It  moves  on  to  the 
numbers  on  the  next  exchange. 
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Opponents  of  the  legislation,  which  was 
proposed  by  Sen.  C.  Lawrence  Wiser  (D-Mont- 
gomery),  argued  that  a  dialing  system  opera- 
ting from  across  state  lines  could  bombard 
Maryland  residents  with  as  many  calls  as  one 
operating  inside  the  state — and  the  out-of- 
state  machine  could  not  be  touched  by  the 
proposed  law. 

In  any  case,  Chesapeake  &  Potomac  Tele- 
phone Co.  lobbyist  W.  OrviUe  Wright  argued 
at  a  committee  hearing  earlier  this  year,  the 
megadial  machines  have  achieved  a  50  per- 
cent success  rate  in  some  areas — half  of  the 
calls  made  resulted  in  sales. 

Testimony  at  a  committee  hearing  on  ban- 
ning megadial  early  in  the  legislative  session 
Indicated  that  the  robot  caller  also  has  been 
used  to  send  commercial  greetings  and  to  dun 
people  electronically  for  unpaid  bills. 

"You  could  be  swamped  with  10.  20  or  even 
30  recorded  calls  in  a  day."  Del.  Marilyn  Gold- 
water  (D-Montgomery)  predicted  at  that 
hearing.  "You  could  lose  control  of  your  own 
telephone  In  your  own  home."  added  Oold- 
water.  who  had  proposed  similar  legislation 
banning   megadial. 

Although  the  bill  passed  by  the  House  pro- 
hibits the  robot  dialing  machines  In  the 
state,  it  sets  up  no  penalties  for  those  who 
violate  this  law. 

House  approval  yesterday  came  with  no 
discussion  or  debate  on  the  Issue.  The 
amendments  that  were  added  to  the  bill 
were  designed  to  Insure  that  pushbutton 
dialing  machines,  as  well  as  actual  dialing 
machines,  would  be  covered  by  the  ban. 

•It  really  boggles  the  mind,  the  number 
of  Junk  phone  calls  one  machine  can  turn 
out."  Goldwater  said  at  the  committee  hear- 
ing. 

At  a  separate  hearing,  Montgomery  Demo- 
cratic delegate  Ida  Ruben  recounted  her  own 
experience  with  megadial:  the  robot  com- 
puter called  when  she  was  not  at  home,  so 
her  own  recorded  telephone  answering  ma- 
chine ended  up  taking  the  recorded  message. 

Sen.  Wiser,  sponsor  of  the  legislation  that 
passed  the  House  yesterday,  could  not  be 
reached  for  comment  on  his  bill's  apparent 
success.  Wiser  had  Introduced  similar  legis- 
lation during  the  1977  General  Assembly  ses- 
sion. He  got  it  through  the  Senate,  but  it 
died  without  getting  out  of  the  House  En- 
vironmental Matters  committee  before  the 
end  of  the  session. • 


FED  CHAIRMAN  MILLER  SPEAKS  UP 
FOR  CONSUMERS 


HON.  FERNAND  J.  ST  GERMAIN 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  while 
most  of  the  pubhc  attention  has  been  on 
monetary  policy,  the  new  Federal  Re- 
serve Chairman  G.  William  Miller  has 
been  active  in  other  areas  of  Federal  Re- 
serve policy — the  areas  most  directly  af- 
fecting the  American  consumers. 

I  am  happy  to  note  that  the  news  re- 
ports emanating  from  last  week's  Fed- 
eral Reserve  Board  meeting  plainly  in- 
dicate that  Chairman  Miller  is  coming 
down  on  the  side  of  the  consumer,  in  the 
Federal  Reserve's  rulemaking  under  the 
various  consumer  credit  laws. 

Mr.  Speaker.  I  hope  that  the  new 
Chairman  will  continue  to  maintain  this 
proconsumer  stance  even  though  at  times 
he  will  find  himself  in  a  minority  posi- 
tion on  a  Board  that  has  never  been  re- 
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garded  as  a  consumer  advocate.  Con- 
sumer organizations  have  long  been  con- 
cerned about  the  administration  of  the 
consumer  credit  laws  given  the  Federal 
Reserve  by  the  Congress,  and  they  should 
be  encouraged  by  Chairman  Miller's  first 
moves  in  this  arena. 

Mr.  Speaker.  I  place  in  the  Record  a 
copy  of  an  article  from  the  March  14 
issue  of  the  American  Banker  with  head- 
line: "Miller  Speaks  Up  for  Consumers  at 
His  First  Meeting  as  Chairman  with 
Mixed  Results": 
Miller   Speaks   Up   for   Consumers   at   His 

First  Meeting  as  Chairman  With   Mixed 

Results 

(By  Phil  Battey) 

Washington — G.  William  Miller  spoke  up 
for  the  consumer  Monday  as  he  presided  for 
the  first  time  as  chairman  of  the  Federal 
Reserve  Board. 

There  were  three  main  Issues  on  the  agen- 
da with  a  consumerist  theme.  During  the 
often  spirited  exchange  with  four  other 
Board  members,  chairman  Miller  lo.s,  one 
round,  served  as  referee  on  a  second  and  won 
the  third. 

The  first  proposal  dealt  with  a  change  in 
equal  credit  opportunity  rules  on  "adverse 
action" — a  denial  of  credit.  The  change  was 
designed  to  settle  the  question  of  whether 
point-of-sale  or  loan  denials,  especially 
credit  card  transactions,  fell  under  a  noti- 
fication provision 

Under  that  provision,  when  "adverse  ac- 
tion" occurs,  a  creditor  must  notify  an  appli- 
cant in  writing  of  the  specific  reasons  for 
denial  within  30  days  or  provide  notice  of 
the  consumers  right  to  an  explanation 

Three  Governors.  J.  Charles  Partee.  Philip 
C.  Jackson  Sr.  and  Philip  E.  Coldwell.  favored 
a  Fed  staff  recommendation  that  would  bring 
the  transactions  under  the  rules  if  the  trans- 
actions result  in  an  unfavorable  change  In 
the  terms  of  an  account,  a  termination  of  an 
account  or  a  denial  of  an  application  to  in- 
crease the  credit  limit  in  line  with  the  credi- 
tor's practices. 

Henry  C  Walllch  suggested  leaving  the 
rules  as  they  were,  saying.  "The  net  result  of 
adding  regulation  in  this  field  Is  always  anti- 
competitive 

But  chairman  Miller  supported  a  proposal 
written  by  the  Federal  Trade  Commission 
that  defined  tliree  new  exceptions  to  the 
rule,  if  the  Board  could  make  additions  in 
the  future. 

While  noting  he  did  not  have  the  Gov- 
ernor's background  on  the  issue.  Mr.  Miller 
said.  "Consumers  should  know  for  whatever 
reason  people  are  denied  credit." 

Terming  the  Fed  recommendation  "A" 
and  the  FTC  proposal  "B."  Mr.  Miller  called 
for  a  vote — and  lost. 

"We  have  four  As  and  one  3-plus."  Mr. 
Miller  quipped. 

A  second  proposal,  permitting  creditors  to 
ask  for  credit  application  Information  for 
marketing  purposes  that  would  otherwise 
be  prohibited  by  equal  credit  opportunity 
rules,  ended  In  a  compromise.  The  Board 
allowed  a  company  currently  following  the 
practice,  a  door-to-door  religious  book  com- 
pany, to  continue,  but  barred  such  questio.-i- 
ing  in  the  future. 

A  third  proposal  was  aimed  at  ex-  •  •  •  rule 
on  contract  reclsslon  to  open-ended  credit 
plans  The  current  rule  provides  that  In  any 
closed-ended  credit  transaction  In  which  a 
security  interest  is  taken  In  a  consumers' 
principal  residence,  the  consumer  has  three 
business  days  in  which  to  rescind  the  trans- 
action. 

"I  think  we  may  be  opening  a  market  we 
don't  want,"  Mr.  Miller  said  as  he  spon.5ored 
a  successful  move  to  have  the  proposal  re- 
turned  to  the  staff  for  further  study. 
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After  the  meeting,  Mr.  Miller  said  "It 
moved  along  quite  well"  and  that  he  hoped 
to  chair  as  many  of  the  open  meetings  as 
possible.  Mr  Miller's  predecessor,  Arthur  F. 
Burns  presided  at  open  meetings  rarely. • 


PHILADELPHIA'S  TESTIMONY   ON 
TUITION  TAX  CREDITS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  15,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  just  re- 
cently I  had  the  pleasure  of  greeting 
leaders  of  the  board  of  education  of  the 
Archdiocese  of  Philadelphia  prior  to  their 
testimony  on  legislation  to  provide  much 
needed  tax  relief  to  parents  who  bear  the 
burden  of  tuition  payments. 

Nearly  100  parents  from  the  arch- 
diocese came  to  Washington  to  demon- 
strate their  concern  that  we  act  on  this 
legislation.  Heading  the  delegation  of 
parents  were  Msgr.  Francis  B.  Schulte, 
superintendent  for  schools,  and  Vincent 
P.  Haley,  president  of  the  board  of  edu- 
cation. 

Monsignor  Schulte  and  Mr.  Haley  testi- 
fied in  an  eloquent  and  thoughtful  man- 
ner before  the  House  Ways  and  Means 
Committee  on  the  plight  of  parents 
struggling  to  keep  up  with  taxes,  infla- 
tion, and  tuition  payments,  I  commend 
their  testimony  to  the  attention  of  those 
of  my  collegues  who  are  not  yet  convinced 
that  the  "freedom  of  choice"  which  pa- 
rents are  supposed  to  enjoy  in  selecting 
schools  for  their  children  is  being  rapidly 
eroded  by  our  failure  to  provide  tax  relief 
to  those  parents  who  choose  nonpublic 
those  parents  who  choose  nonpublic 
schools: 

Statement  of  Msgr.  Francis  B.  Schulte  Be- 
fore THE  Ways  and  Means  Committee  of 

THE     HOUSE     OF     REPRSENTATIVES,     CONGRESS 

OF  Ti'E  United  States,  February  15,  1978 

My  name  is  Francis  B.  Schulte  I  Rm  Super- 
intendent of  Schools  for  the  Archdiocese  of 
Philadelphia,  which  embraces  the  city  and 
four  surrounding  counties.  It  is  a  typical 
urban  Catholic  school  setting:  Inner  city- 
poor  schools  minority-group  children,  many 
non-Catholic  children:  outer  city— working- 
class  parents,  heavy  mortgages,  heavy  taxes: 
suburban— the  same  heavy  taxes  and  heavy 
mortgages,  with  pockets  of  poverty  in  the 
towns:  and  rural -farmers,  migrant  workers, 
children  whose  first  language  is  not  English. 

One  hundred  and  eighty-five  thousand 
children  attend  337  Catholic  schools  In  our 
Archdiocese  alone,  with  100,000  In  the  city 
and  85,000  without.  We  have  the  seventh 
largest  aggregation  of  schools  in  the  coun- 
trv.  Including  public  school  systems. 

I  ofTei  you  these  statistics  to  make  clear 
the  frame  of  reference  and  experience  from 
which  I  speak.  There  are  twenty  other  simi- 
lar big-clty  Catholic  school  situations  around 
the  couniry.  varying  only  In  size. 

I  want  to  begin  by  thanking  two  of  your 
members.  Congressman  Schulze  and  Con- 
gressman Lederer,  for  encouraging  me  to 
come  here  today.  I  am  also  gratified  by  the 
support  of  other  legislators  from  our  area, 
of  both  parties. 

Nevertheless,  some  of  you  may  be  puzzled 
by  my  presence  here  today,  since  the  matter 
at  Issue  IS  one  of  tax  benefits  to  parents,  not 
to  aid  legislation  for  schools. 

Indeed,  many  leaders  of  religious  schools 
hesitate  to  appear  here  for  fear  of  confus- 
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Ing  the  real  issue;  whether,  when  parents 
exercise  their  free  choice  In  the  education 
of  their  children,  public  policy  should  en- 
courage such  freedom  by  offsetting  the  grow- 
ing financial  burden  of  parents  through  re- 
storing a  portion  of  their  tax  dollar  to  them. 

I  havo  chosen  to  present  my  views  on  an 
issue  affecting  parents'  rights,  because  I  see 
those  rights  brushed  aside  in  some  of  the 
statemenUs  and  testimony  concerning  tui- 
tion tax  credits  Also,  parents  of  Catholic 
school  students  see  their  Superintendent  In  a 
leadership  role,  and  wonder  whether  he  cares 
enough  abcul  parents'  rights  to  be  distressed 
at  the  way  these  rights  can  be  ignored  so 
readily  by  certain  public  officials. 

Let  me  answer  that  concern:  I  do  care,  and 
I  am  distressed — perhaps  outraged  is  a  better 
word.  And  so.  I  appear  before  you  today. 
However,  to  emphasize  the  real  Issue^par- 
ents  rights— I  am  accompanied  here  today 
with  a  delegation  of  parents  with  children  In 
our  schools  They  represent  100,000  other 
parents  at   home  In   the  Philadelphia  area. 

I  shall  not  speak  of  the  "aid  to  schools" 
l.ssue  at  all.  The  United  States  Supreme  Court 
has  effectively  closed  the  door  on  significant 
direct  aid  to  religious  schools. 

Nor  shall  I  speak  to  the  constitutional  is- 
sue as  it  may  or  may  not  affect  tax  credit  leg- 
islation. You  will  undoubtedly  hear  at  length 
from  experts  on  this  matter,  and  so  I  shall 
spare  you  my  non-lawyer  refiections.  I  shall 
simply  say  that  I  would  be  most  surprised 
If.  at  the  end  of  that  kind  of  testimony,  any 
clear-cut  answers  have  come  your  way. 

I  shall,  then,  focus  my  attention  on  the 
public  policy  issue  I  raised  before:  Is  tax 
relief  for  tuition  good  for  our  nation  and  its 
people?  Is  it  the  just  thing  to  do  for  parents? 

As  you  know,  in  our  country  one  child  In 
ten  of  elementary-secondary  school  age  at- 
tends non-public  school.  Only  a  small  per- 
centage of  these  children  are  the  children  of 
the  rich.  It  is  a  distortion  of  the  facts  to 
present  the  potential  beneficiaries  of  this 
proposed  legislation  as  anything  other  than 
what  they  largely  are:  middle-class  and 
hard-working  poor.  It  Is  likewise  a  distortion 
to  misrepresent  their  reasons  for  choosing 
non-public  schools,  particularly  religious 
schools.  Our  parents  are  not  fleeing  /rom 
the  real  or  Imagined  problems  of  their  local 
public  schools  so  much  as  they  are  attracted 
to  something  jjositive — a  value-centered 
quality  education. 

The  schools  I  am  describing  have  historic- 
ally been  largely  Catholic.  That  is  changing, 
as  more  and  more  Protestant  and  Jewish 
parents  choose  Protestant  and  Jewish  re- 
ligious schools  for  their  children.  In  Penn- 
sylvania alone,  for  instance,  a  hundred  day 
schools  under  Protestant  auspices  have  open- 
ed in  the  last  year  alone. 

Clearly  there  are  now  increasing  numbers 
of  parents  who  believe  that  their  children 
are  more  likely  to  become  better  persons  and 
better  citizens  If  their  education  Is  value- 
centered.  Indeed  specifically  religious.  They 
take  seriously  their  supposed  right  to  choose 
the  education  of  their  children.  Yet  thev 
find  this  right  meaningless  because  many  of 
them  cannot  afford  It.  Many  of  these  parents 
feel  strangled  by  the  cycle  of  Inflation,  ever- 
rising  taxes,  and  tuition.  These  people  are 
typical  of  the  backbone  of  our  country 
throughout  its  history— hard-working.  God- 
fearing, devoted  to  their  children  and  to  their 
country.  Not  rich  people.  No,  middle-class 
and  hard-working  poor. 

rhe  question,  then,  is  this:  Should  the 
public  policy  of  our  nation  be  sending  such 
parents  a  clear  signal  that  the  nation  re- 
spects what  they  are  and  what  they  do  for 
this  country,  that  It  recognizes  that  choice 
of  education  for  children  is  a  parental  right, 
and  responsibility,  and  that  rendering  that 
right  real  Is  a  function  of  good  government? 

To  Ignore  the  plight  of  these  parents  Is  to 
Invite  the  outcome  described  by  David  Hume 
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in  his  treatise  "On  Taxes":  "Exorbitant  taxes, 
like  extreme  necessity,  destroy  industry  by 
producing  despair".  These  parents  are  the 
principal  objects  of  each  new  tax  imposed  by 
government  at  every  level:  they  are  the  chief 
victims  of  inflation:  they  respond  with  hope 
to  pledges  of  aid  for  the  education  of  their 
children:  and  they  are  filled  with  despair  and 
anger  when  public  policy  seems  to  hurt 
rather  than  help  their  children,  the  most 
precious  possession  of  their  lives. 

Is  it  too  rhetorical  to  say  that  this  is  what 
is  happening  to  the  American  dream  today? 
And  remember  that  these  are  the  people  who 
have  been  paying  the  bills  to  solve  the  social 
problems  of  our  society,  which  they  had  no 
part  in  creating. 

I  plead  with  you  not  to  listen  to  those  who 
tell  these  citizens  that  they  will  have  to  wait, 
that  there  are  more  important  priorities,  or 
that  college  relief  must  come  first.  See  for 
what  they  are  the  transparent  efforts  to  pla- 
cate one  set  of  parents — a  portion  of  these 
with  children  In  college— and  to  ignore  the 
plight  of  parents  with  children  In  elementary 
and  secondary  schools.  Waiting  is  cold  com- 
fort for  the  drowning  man,  particularly  when 
his  plea  not  to  be  drowned  is  interpreted  as 
the  seeking  of  some  kind  of  unfair  advan- 
tage. And  this  is  the  plight  of  the  parent 
awash  in  taxes  and  Inflation,  and  tuition 
bills.  And  see  through  the  argument  that  the 
parent's  school  will  profit  from  this  legisla- 
tion, when  It  too  Is  barely  afloat  and  must 
of  necessity  hold  the  line  on  tuition  to  be 
accessible  to  the  parents  that   it  serves 

And  don't  be  a  party  to  pledges  of  Improved 
ESEA  benefits  offered  as  a  sop  to  such  par- 
ents. Such  a  parent  knows  that,  after  thir- 
teen years.  Health.  Education,  and  Welfare  is 
only  now  getting  the  first  benefits  to  eligible 
non-public  school  students  in  several  of  our 
states:  he  knows  how  limited  the  number  of 
beneficiaries  of  that  law  are:  and  that  ESEA 
will  not  help  his  burden  of  tuition  and 
taxation. 

But  I  am  not  here  primarily  to  discuss  the 
diffictiltles  of  existing  legislation.  It  Is  enough 
to  say  that  there  is  nothing  currently  on  the 
books  to  relieve  the  burden  of  the  tax-pay- 
ing, tax-strangled  parent,  and  It's  dishonest 
to  offer  improvements  in  present  legislation 
as  a  real  remedy. 

I  want  to  emphasize  that  I  am  well  aware 
that  most  of  these  arguments  are  not  being 
offered  by  Congress.  But  you  are  hearing 
these  arguments  from  supposedly  reasonable 
spokespersons. 

Gentlemen  and  ladles,  if  the  proposed  leg- 
islation for  tax  credits  helps  those  who  really 
do  not  need  it.  then  amend  the  law.  And,  if 
the  law  cannot  be  fully  Implemented  at  first, 
at  least  make  a  beginning. 

I  have  no  business  playing  on  fears,  either 
here  or  at  home.  But  I  must  tell  you  that 
the  anger  and  frustration  of  parents  who 
choose  non-public  schools  for  reasons  of 
conscience  is  real.  They  ask.  Is  public  educa- 
tion .<;o  feeble  that  It  will  collapse  If  they  are 
allowed  to  keep  a  small  portion  of  their  tax 
dollar''  And  Is  their  anger  \inrea.<;onable  if 
they  see  b\ireaucratlc  smugness  In  the  "Poppa 
knows  best"  attitude  about  how  their  tax 
dollar  should  be  spent? 

I  reflected  in  my  own  words  the  sound  that 
I  hear  again  and  again  in  my  work — from  the 
faithful  citizen,  loyal  tax-payer,  and  con- 
scientious parent  i  believe  It  Is  the  voice 
of  Justice  denied,  of  pledges  betrayed,  of 
freedom  mocked. 

Statement  by  Mr.  Vincent  P.  Haley,  Presi- 
dent OF  THE  Board  of  Education  or  the 
Archdiocese  of  Philadelphia,  Before  the 
Ways  and  Means  Committee  op  the  House 
OF  Representatives,  Congress  of  the 
Unh-ed  States,  February  15,  1978 
On  behalf  of  the  Board  of  Education  of 
the  Archdiocese  of  Philadelphia  and  as  a 
representative  of  the  parents  who  have  chll- 
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dren  In  Catholic  Schools  In  the  Archdiocese 
of  Philadelphia.  I  endorse  and  support  the 
tax  credit  legislation  currently  being  consid- 
ered by  the  Ways  and  Means  Committee.  I 
support  It  primarily  because  it  Is  a  matter 
of  Justice. 

One  of  the  most  Important  fundamentals 
of  our  Constitution  Is  freedom  of  choice.  But 
the  fact  Is  that  freedom  of  choice  in  educa- 
tion In  this  country  Is  quite  limited.  Our  pol- 
iticians voice  this  philosophy.  Our  citizens 
revere  It.  We  oppose  monopolies,  yet  when  It 
comes  to  the  basic  education  of  our  most  val- 
uable assets,  our  children,  we  allow  a  monop- 
oly to  exist.  Increasing  domination  of  educa- 
tion by  the  public  schools  is  creating  an 
economically  and  academically  Inefficient 
educational  monopoly.  Competition  among 
various  school  systems,  like  competition  In 
every  other  field  of  human  endeavor  makes 
for  quality  products,  and  In  the  case  of  edu- 
cation, makes  for  academic  excellence  and 
economically  efficient  operations. 

Critics  of  aid  to  non-public  schools  main- 
tain that  Americans  do  In  fact  have  freedom 
of  choice  In  education.  However,  If  parents' 
exercise  of  that  choice  must  be  purchased  at 
a  prohibitive  cost,  while  they  still  pay  for  tht 
unused  choice.  It  Is  not  freedom. 

From  a  financial  Justice  viewpoint.  Chief 
Justice  Warren  Burger  In  his  dissenting 
opinion  In  the  Nyquist  case  said,  "It  is  no 
more  than  simple  equity  to  grant  partial  re- 
lief to  parents  who  support  the  public 
schools  they  do  not  use." 

There  has  been  some  criticism  that  the 
tax  credit  legislation  would  be  Inflationary. 
This  is  an  incredibly  shortsighted  view  of 
economic  realities.  Initially,  the  tax  credit 
legislation  would  cost  the  federal  govern- 
ment more  money:  however,  one  would  ex- 
pect that  the  law  would  enable  more  students 
to  remain  In  non-public  schools  and  since 
non-public  school  costs  are  only  about  ff, 
those  of  public  schools.  It  follows  that  there 
would  be  a  sizable  saving  to  the  American 
public  over  the  lon-j  term.  For  every  student 
who  transfers  to  the  Phlladlephla  public 
school  system  from  a  non-public  school,  the 
taxpayers  in  our  city  would  be  assessed 
another  $1800  for  operational  costs  alone.  If 
this  legislation  does  not  pass,  you  can  expect 
progressively  more  students  to  enter  the 
public  school  systems,  necessitating  greater 
government  subsidies  for  the  public  schools. 

Other  critics  claim  that  the  tax  credit 
legislation  will  aid  the  rich.  This  criticism 
is  made  by  those  ill-informed  about  the 
.socio-economic  class  of  the  typical  parent 
who  sends  his  or  her  children  to  Catholic 
schools.  The  great  majority  of  the  students 
in  the  296  Philadelphia  Archdlocesan 
Catholic  schools  are  from  lowcr-to-mlddle 
Income  families,  and  our  schools  Include 
47  Inner  city  schools  which  educate 
over  24,000  students  Also,  the  legislation 
does  not  apply  to  families  that  have  an 
annual  income  of  more  than  $18,000. 

This  situation  Is  true  not  only  In  the 
Greater  Philadelphia  area  Recently  the 
education  writer  for  the  Washington  Post 
wrote  of  a  remarkable  Catholic  grade  school 
in  the  District  of  Columbia's  ghetto  Our 
Lady  of  Perpetual  Help  School  is  located  in 
Anacostla.  and  nearly  all  its  pupils  are  black 
and  from  lower-Income  families.  These 
pupils  scored  far  higher  In  reading  tests 
than  ptiplls  In  Washington's  public  schools 

An  article  in  the  September  12.  1977  issue 
of  New  York  magazine  about  Catholic  schools 
in  New  York  Cltv's  ghetto  neighborhoods 
reported  essentially  the  same  situation  Of 
the  18.421  students  In  Inner  cltf  New  York 
Catholic  schools.  78  percent  were  from  ml- 
norltv  groups  While  these  youngsters  were 
behind  the  national  average  academically, 
they  were  far  ahead  of  those  in  the  New  York 
public  schools. 

In  New  Jersev,  the  same  article  reoorts 
that  pupils  in  Catholic  Schools  score  17  to 


nntko 


UYXFMCTmVK;  np  nPVTARKQ 


Mnv/'h     IK      107S 


Mnrrh    1  fi     107S 


rYTPMCTr^MC  rw  i>i:xir  ahitc 


■7noo 


7092 

25  points  higher  In  national  tests  than  pub- 
lic school  children,  and  that  most  of  these 
Catholic  Schools  are  In  urban  neighborhoods. 

It  Is  simply  not  true,  therefore,  that  the 
tax  credit  legislation  will  primarily  benefit 
the  rich. 

Finally,  from  the  academic  viewpoint,  this 
tax  relief  legislation  must  be  passed  so  that 
non-public  schools  can  continue  to  offer  a 
quality  education  to  those  who  choose  them. 
In  addition  to  the  educational  advantages  of 
Catholic  schools  cited  above.  Catholic 
schools  stress  a  unique  values  system  that 
cannot  legally  be  offered  In  a  public  school. 
The  same  can  be  said  about  other  non-public 
schools  such  as  Hebrew.  Lutheran,  and  cer- 
tain traditional  private  schools.  Many  of 
our  parents  feel  that  it  Is  through  this  value 
system  that  academic  and  personal  excel- 
lency are  acquired. 

In  summary,  the  tax  credit  legislation 
should  be  approved  because  it  will  help 
provide: 

(1)  academically  better  schools,  both  pub- 
lic and  non-public,  because  they  will  all  be 
competing  to  attract  students; 

(2)  less  overall  cost  to  the  taxpayer  be- 
cause more  students  will  stay  in  non-public 
schools; 

(3)  happier  students  and  more  supportive 
taxayers  because  they  will  have  true  freedom 
of  choice  in  education. • 
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INFLATION  NOW  ADMINISTRA- 
TION S  NO.    1   CONCERN 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  today  we 
are  renewing  our  efforts  to  effect  a  na- 
tional policy  that  will  not  only  guaran- 
tee full  employment  but  will  also  insure 
balanced  growth  for  our  economy. 

Of  paramount  importance  in  this  ef- 
fort is  controlling  inflation.  Its  affects 
are  devastating  for  all  Americans,  but 
are  even  more  debilitating  for  those  liv- 
ing on  fixed  incomes,  for  our  welfare 
families  and  for  our  working  poor.  With- 
out a  concerted  and  determined  policy 
designed  to  protect  against  inflation, 
our  society  might  again  become  the  vic- 
tim of  double-digit  inflation. 

An  article  in  today's  Washington  Post 
Indicates  that  the  administration  has 
come  to  realize  the  severity  of  the  situa- 
tion before  us  and  the  potential  conse- 
quences it  could  have  for  all  our  Gov- 
ernment policies,  not  just  our  efforts 
to  curb  unemployment.  I  recommend 
"Job  Picture  Improvement  Causes  Shift" 
to  all  my  colleagues.  The  article  follows: 

Job  Picture  Improvement  Causes  Shiit 
(By  Art  Pine) 

The  Carter  administration  showed  fur- 
ther signs  yesterday  that  it  now  regards  in- 
flation— not  unemployment — as  the  nation's 
number  one  economic  problem. 

In  testimony  before  a  Senate  Finance  sub- 
committee. Treasury  Secretary  W.  Michael 
Blumenthal  said  policymakers  now  believe 
no  economic  problem  Is  more  important  than 
controlling  Inflation. 

He  said  the  administration  is  committed  to 
slowing  the  wage-price  spiral. 

Blumenthal's  comments  appeared  to  mark 
a  shift  from  the  administration's  previous 
posture.  Until  only  recently,  officials  have 
sought  to  portray  Inflation  and  unemploy- 
ment as  equally  important  problems — care- 
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fully  avoiding  emphasizing  one  over  the 
other. 

However,  the  Job  picture  has  been  improv- 
ing recently,  with  the  unemployment  rate 
declining  to  6.1  percent  of  the  work  force  In 
February,  from  6.3  percent  In  January  and 
6.7  percent  last  fall. 

As  a  result,  policymakers  have  been  shift- 
ing their  posture  on  the  Inflatlon-vs. -unem- 
ployment Issue.  Last  week,  Blumenthal  told 
a  newspaper  editors'  meeting  that  "Inflation 
Is  the  chief  threat  to  our  continuing  recov- 
ery." Yesterday,  he  repeated  that  view. 

Blumenthal's  remarks  followed  disclosure 
of  a  memo  written  by  Barry  Bosworth.  direc- 
tor of  the  Council  on  Wage  and  Price  Sta- 
bility, complaining  that  the  administration 
Is  not  doing  enough  to  combat  Inflation  and 
suggesting  added  steps  the  president  might 
take. 

There  was  no  Immediate  reaction  to  the 
Bosworth  memorandum,  but  Treasury  De- 
partment officials  are  said  to  be  taking  a  dim 
view  of  one  of  his  major  proposals — to  go 
along  with  a  congressional  rollback  of  last 
year's  payroll  tax  Increases. 

Blumenthal  made  his  comments  at  a  hear- 
ing over  a  bill  to  raise  the  ceiling  on  the 
national  debt.  The  present  debt  limit  expires 
March  31.  and  the  government  cannot  con- 
tinue day-to-day  borrowing  without  ex- 
tended authority  from  Congress. 

The  House  last  week  defeated  a  debt-cell- 
ing measure  in  what  was  widely  regarded  as 
an  election-year  protest  vote  The  earlier 
version  included  a  provision  that  would  have 
scrapped  the  semiannual  debt-celling  ap- 
proval ritual  and  made  the  limit  part  of 
the  congressional   budget  process. 

Yesterday,  the  House  Ways  and  Means 
Committee  approved  a  watered  down  substi- 
tute that  would  freeze  the  present  debt  limit 
of  $752  billion  until  Aug.  1— right  In  the 
middle  of  the  primary  election  campaigns 
most  members  will  face  In  the  summer. 

In  his  testimony  yesterday.  Blumenthal 
acknowledged  that  the  37  per  cent  wage  in- 
crease granted  coal  miners  In  the  recent  set- 
tlement will  place  some  upward  pressure  on 
consumer  prices,  but  insisted  it  would  not  be 
likely  to  set  a  pattern  for  other  major  in- 
dustries. 

He  also  once  again  described  maintaining 
a  sound  dollar  as  another  top  priority  of  the 
administration.  The  US.  and  West  Germany 
announced  new  Joint  moves  to  support  the 
dollar  on  Monday,  but  the  currency  has  con- 
tinued to  decline  on  the  foreign  exchange 
markets. 9 
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TRANSPORTATION      OF      UNDOCU- 
MENTED ALIENS 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  I  am  sure 
we  are  all  aware  of  the  problems  Arizona 
and  all  of  the  States  and  communities 
along  the  boundary  with  Mexico  are  hav- 
ing with  the  flow  of  undocumented  aliens 
into  this  country.  We  have  a  long,  open 
border,  hundreds  of  miles  of  desert  and 
mountain,  endless  expanses  of  sand  and 
rock.  It  is  one  of  the  most  inhospitable, 
inaccessible  areas  of  the  continent,  and 
the  Border  Patrol  should  be  commended 
for  the  job  it  is  doing  under  extremely 
unfavorable  conditions.  It  is  under- 
staffed, operating  on  a  tight  budget. 
President  Carter's  proposals  to  deal  with 
the  problem  of  alien  migration  rightly 
call  for  a  large  increase  in  the  size  of  the 
patrol. 


The  whole  problem  of  immigration 
into  the  United  States  is  a  complex  one, 
and  I  wonder  if  we  will  be  able  to  solve 
it  by  enacting  one  large,  comprehensive 
piece  of  legislation.  We  are  dealing  with 
large  numbers  of  people,  both  U.S.  citi- 
zens and  foreign  nationals,  with  the  sov- 
ereign nation  of  Mexico,  which  is  tradi- 
tionally suspicious  of  interference  in  its 
internal  affairs,  with  U.S.  labor  unions, 
with  the  constitutional  rights  of  U.S. 
citizens,  and  with  the  economy  of  a  large, 
growing,  vibrant  part  of  our  Nation.  So 
I  think  we  have  to  take  it  slowly,  examin- 
ing each  facet  of  the  problem  with  care, 
selecting  solutions  with  caution. 

In  one  area,  though,  it  is  possible  to 
solve,  with  a  simple  piece  of  legislation, 
one  minor  problem  facing  the  Border 
Patrol  which  keeps  it  from  operating  at 
its  fullest  potential.  A  bill  which  I  am 
introducing  today  will  give  the  Border 
Patrol  the  authority  to  seize  vessels, 
vehicles,  and  aircraft  used  to  move  aliens 
into  the  United  States  illegally,  and 
would  make  those  vehicles  subject  to  for- 
feiture. This  authority  would  be  vested 
in  the  Attorney  General,  and  in  those 
officers  he  designates.  All  provision  of 
law  which  apply  to  the  seizure  of  vehi- 
cles for  violations  of  customs  law,  such 
as  laws  regarding  the  disposition  of  such 
vehicles,  would  be  extended  to  cover  the 
seizure  of  vehicles  used  in  violations  of 
immigration  law. 

All  too  often,  when  Border  Patrol 
agents  apprehend  aliens  moving  into  the 
United  States,  the  vehicles  used  in  such 
violations  are  simplv  picked  up  by  the 
owners.  There  is  no  law  authorizing  sei- 
zure of  these  vehicles,  as  there  is  one 
authorizing  the  seizure  of  vehicles  used 
to  transport  drugs.  The  same  vehicles  are 
used  over  and  over  again,  with  little,  if 
any  risk  to  the  owner.  Only  rarely,  in 
perhaps  in  20  percent  of  the  cases,  do 
the  owners  of  vehicles  drive  them  across 
the  border — usually  someone  else  is  hired 
to  do  the  dirty  work. 

This  law  was  drafted  in  cooperation 
with  various  Federal  agencies,  including 
the  Border  Patrol  based  in  Tucson,  Ariz., 
and  the  office  of  the  assistant  U.S.  attor- 
ney. The  provisions  of  the  bill  reflect 
their  suggestions,  and  include  safeguards 
against  unjust  seizure. 

I  certainly  hope  we  can  get  action  on 
this  bill,  or  on  a  similar  bill,  sometime 
this  year.  Mr.  Herbert  Walsh,  chief 
Border  Patrol  agent  for  Arizona,  has 
stated  that  this  type  of  legislation,  if  en- 
acted : 

.  .  .  would  be  a  most  valuable  enforcement 
tool  in  our  efforts  to  combat  the  smuggling 
and   transportation  of  Illegal  aliens. 

A  copy  of  the  bill  follows: 
H  R.  — 
A  bill  to  provide  for  the  seizure,  forfeiture 
and   disposition   of   vehicles   used   to  Ille- 
gally   transport    persons    Into    the   United 
States,  and  for  other  purposes 
Be  if  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
274  of  the  Immigration  and  Nationality  Act 
(8  use    1324)   Is  amended  by  redesignating 
subsection  (b)  as  subsection  (c)  and  adding 
a  new  subsection  (b)  as  follows; 

•■|b)(l)  Any  vessel,  vehicle,  or  aircraft 
which  is  used  In  the  commission  of  a  viola- 
tion of  subsection  (a)  shall  be  subject  to 
seizure  and  forfeiture,  except  when; 
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(A)  such  conveyance  is  in  use  as  a  common 
carrier,  and,  in  the  case  of  a  railway  car  or 
engine,  the  owner,  or.  In  the  case  of  any 
other  conveyance,  the  owner,  master,  or 
other  person  In  charge,  was  not.  at  the  time 
of  the  alleged  Illegal  act,  a  consenting  party 
or  privy  thereto;  or 

(B)  the  alleged  Illegal  act  occurred  while 
the  conveyance  was  In  the  Illegal  possession 
of  any  person  other  than  the  owner  as  estab- 
lished by  the  criminal  laws  of  the  United 
States,  or  of  any  State. 

"(2)  Any  conveyance  subject  to  seizure 
under  this  section  may  be  seized  without  a 
warrant,  if; 

(A)  the  seizure  is  Incident  to  an  arrest;  or 

(B)  the  Attorney  General  has  probable 
cause  to  believe  that  the  conveyance  has 
been  used  In  violation  of  subsection   (a). 

"(3)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  disposition  of  ves- 
sels, vehicles,  and  aircraft  for  violations  of 
customs  law  shall  apply  to  violations  of  the 
provisions  of  this  chapter,  provided  that; 

(A)  duties  Imposed  on  customs  officers  or 
other  persons  regarding  the  seizure  of  such 
conveyances  under  customs  law  shall  apply 
to  seizures  carried  out  under  the  provisions 
of  this  .section  by  such  officers  or  persons  au- 
thorized for  that  purpose  by  the  Attorney 
General;  and 

(B)  proceedings  Instituted  under  this  sub- 
section respecting  vessels  shall  be  subject 
to  the  Supplemental  Rules  of  Certain  Ad- 
miralty and  arltlme  Claims. "• 


CRS  STUDIES  IMPACT  OF  COMMUT- 
ER VANPOOL  PROGRAMS  ON  PUB- 
LIC TRANSIT  RIDERSHIP 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  many  of 
my  colleagues  know  of  my  strong  advo- 
cacy of  comm.uter  carpooling  and  van- 
pooling  programs  as  a  strategy  for  sav- 
ing energy,  reducing  pollution,  and  re- 
lieving traffic  congestion.  Some  organi- 
zations of  the  transportation  community 
have  expressed  to  me  and  other  Members 
the  fear  that  these  programs  could  com- 
pete with  public  transportation  systems. 
To  measure  the  validity  of  these  fears.  I 
requested  that  the  Congressional  Re- 
search Service  conduct  an  independent 
study  of  the  degree  to  which  vanpool  pro- 
grams compete  with  public  transit.  I  re- 
ceived the  following  report  from  CRS 
just  yesterday,  and  I  would  like  to  share 
it  with  my  colleagues: 

The  Library  of  Congress, 
Congressional  Research  Service. 

Washington.  DC  .  March  13.  1978. 
To :  The  Honorable  Robert  Edgar. 
From:  Economics  Division. 
Subject;    Potential   diversion   of  commuters 
from  traditional  transit  systems  to  van- 
pools. 

The  advocacy  of  vanpooling  as  an  attrac- 
tive alternative  to  the  automobile  for  home 
to  work  trips  has  periodically  raised  certain 
fears  that  vanpools  also  could  divert  a  sub- 
stantial number  of  passengers  from  existing 
transit  systems. 

While  we  can  find  no  evidence  of  studies 
that  have  specifically  addressed  this  ques- 
tion, enough  general  Information  exists  to 
allow  some  preliminary  conclusions  to  be 
drawn. 

While  the  potential  for  competition  exists 
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under  certain  conditions,  there  Is  no  evi- 
dence to  date  to  indicate  that  vanpools  draw 
significant  numbers  of  riders  from  existing 
public  transportation  systems.  Observable 
indications  are  that  vanpool  riders  have  been 
drawn  almost  exclusively  from  the  ranks  of 
single  automobile  occupants,  and  carpool 
riders.  Unless  vanpools  In  the  future  are 
developed  In  a  manner  totally  different  from 
those  currently  operating,  there  seems  little 
likelihood  that  vanpools  will  effectively  com- 
pete with  traditional  transit  systems.  Fur- 
ther, there  are  Indications  that  In  some 
circumstances  the  existence  of  vanpools  In 
a  region  may  prove  beneficial  to  the  overall 
operation  of  the  existing  transit  system. 
Vanpools  can  serve  as  feeders  Into  rapid  rail 
systems,  for  example. 

The  economics  of  vanpooling  have  a  con- 
siderable Impact  on  these  observations.  A 
van  purchased  by  a  private  group  for  use 
In  commuting  requires  a  considerable  capital 
Investment  New  vans  equipped  for  commut- 
ing cost  somewhere  In  the  neighborhood  of 
$9,000  to  $10,000.  Fleet  discounts,  If  available, 
could  reduce  this  cost  per  unit  to  some  de- 
gree. In  an  article  entitled  "Commuter  Van 
Programs — An  As.se.ssment."  the  authors 
make  the  following  ob.servatlon : 

"Since  for  most  vanpooling  arrangements, 
the  purchase  price  and  other  fixed  costs  of 
the  van  are  recovered  from  fares,  costs  per 
mile  over  shorter  distances  are  relatively 
higher  than  for  longer  trips.  A  10  mile  round 
trip  costs  about  $0,088  per  person  per  mile,  a 
20  mile  round  trip,  about  $0.05  per  person 
per  mile,  and  a  60-mile  round  trip,  less  than 
$0,026  per  person  per  mile."  ' 

(These  amounts  are  meant  to  be  represent- 
ative of  the  relative  levels  of  costs.  Given 
the  forces  of  Inflation,  the  actual  costs  today 
would  be  higher.  Costs  will  also  vary  with 
the  number  of  riders,  of  course.) 

Public  transit,  where  available,  offers  the 
rider  lower  costs  per  mile  due  to  its  heavily 
subsidized  nature.  Furthermore.  It  Is  unusual 
for  traditional  transit  services,  outside  of  the 
largest  metropolitan  areas,  to  extend  for  dis- 
tances of  more  than  10  to  15  miles  from  the 
central  business  district  (CBD).  It  Is  beyond 
these  distances  where  the  van  becomes  most 
efficient. 

For  those  seeking  a  more  eonomlc  alterna- 
tive to  the  private  automobile  for  a  short 
commute,  public  transit  should  win  out 
over  vanpools.  Those  commuters  not  pri- 
marily concerned  with  cost  will.  In  all  likeli- 
hood, opt  for  the  private  automobile  for 
both  long  and  short  trips. 

There  are  other  factors  that  would  tend 
to  mitigate  against  extensive  diversion  of 
riders  from  transit.  Vanpools  seem  most  at- 
tractive where  all  of  the  riders  have  the  same 
work  destination,  and  live  In  reasonably  close 
proximity  to  one  another.  If  the  vanpool 
takes  more  than  10  to  15  minutes  out  of  Its 
route  to  pick  up  or  discharge  riders.  Its  po- 
tential advantage  over  a  well -operated  tran- 
sit system,  from  a  time  standpoint,  probably 
will  be  mitigated. 

To  date,  most  known  vanpool  operations 
appear  to  serve  employment  centers  located 
either  In  suburban  areas  or  In  urban  areas 
lacking  in  public  transportation.  In  many 
cases  these  vanpool  operations  are  financially 
subsidised  by  an  employer,  the  most  com- 
monly cited  exr.mple  being  that  of  the  3M 
Company  In  St  Paul,  Minnesota.  While  3M 
is  located  In  an  urban  area.  It  Is  not  served 
bv  any  viable  public  system.  The  3M  example 
has  been  largely  followed  by  other  firms  es- 
tablishing vanpools  around  the  country. 

Demonstration  vanpool  programs  that  are 
supported  by  grants  from  the  Urban  Mass 
Transportation       Administration       (UMTA) 


'  Miller.  Gerald  K.  and  Mellnda  A.  Greer. 
"Commuter  Van  Programs — An  Assessment." 
Traffic  Quarterly,  January  1977,  Vol   31,  p.  43. 
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have  been  designed  specifically  not  to  com- 
pete with  existing  transit  systems.  There  are 
two  reasons  for  this.  Frst,  Federal  vanpool 
programs  are  Initiated  with  the  Intent  of  re- 
ducing both  traffic  congestion  and  air  pollu- 
tion, and  for  promoting  energy  conservation. 
As  transit  serves  these  same  goals,  creation 
of  a  competing  transportation  service  could 
well  hinder  such  efforts.  The  second  reason 
Is  that  Section  13(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  (P.L.  88-365)  as 
amended,  prohibits  use  of  assistance  funds 
where  arrangements  are  not  made  to  pro- 
tect the  interests  of  current  transit  em- 
ployees. Federal  vanpool  programs  to  date 
have  been  established  with  great  attention 
to  protecting  existing  labor  arrangements. 

Of  the  four  currently  operating  Federal 
vanpool  demonstration  programs,  the  one 
sponsored  by  the  Golden  Gate  Bridge.  High- 
way and  Transportation  District  Is  unique 
In  regard  to  transit.  It  has  been  theorized 
(and  is  being  tested  In  this  case)  that  an 
efficient  vanpool  operation  could  help  trans- 
sit  operators  by  reducing  some  of  the  peak 
demand  on  an  existing  bus  system.  This  re- 
lieves the  necessity  for  additional  capital  In- 
vestment and  operating  expense  solely  to 
meet  peak  hour  requirements.  One  of  the  ori- 
ginal objectives  of  the  Golden  Gate  project 
was  to  reduce  the  peak  demand  that  has 
led  to  overcrowding  on  the  existing  bus 
system. 

While  the  results  of  the  program  have  not 
yet  been  determined.  Indications  are  that 
the  vanpool  program's  riders  are  not  com- 
ing from  the  ranks  of  transit  users.  Rather, 
vanpool  users  are  attracted  either  from  the 
driver-only  private  automobile  or  from  car 
pools.  Bus  rldershlp  does  not  aopear  to  be 
affected,  even  during  peak  hours.  This  ob- 
served result  tends  to  support  the  position 
that  vanpools  and  public  transit  systems 
operate  in  different  markets 

The  Federal  Highway  Administration 
(PHWA),  which  also  provides  certain  finan- 
cial support  to  vanpool  proiects  Initiated  by 
local  authorities,  also  tries  to  avoid  competi- 
tion with  existing  transit  systems  Like 
UMTA.  PHWA  has  not  conducted  any  studies 
detailing  the  effects  of  vanpools  on  existing 
transit  systems. 

The  American  Public  Transit  Association 
(.\PTA)  which  represents  the  Interests  of 
most  malor  transit  operators  has  taken  a 
position  calling  for  the  integration  of  para- 
transit  services,  such  as  vanpooling.  with 
conventional  transit  operations.  To  reduce 
the  likelihood  of  confilct.  APTA  has  called  for 
further  study  In  the  area  and  suggested  that 
the  transit  authority  In  a  given  urban  area 
Is  the  appropriate  agency  through  which  the 
Integration  of  para-translt  services  be  accom- 
plished.- 

The  potential  for  conflict  between  vanpool- 
ing and  conventional  transit  Is  not  likely  to 
be  realized  unless  an  extensive  vanpool  sys- 
tem Is  established  which  serv'es  the  same 
employment  and  residential  sections  as  exist- 
ing transit.  The  success  of  vanpooling  in  such 
an  Instance  would  seem  to  depend  on  the 
costs  of  the  service  to  the  rider,  the  time 
differential,  and  the  comfort-convenience 
factor  of  the  service.  Where  such  a  conflict 
might  occur,  close  examination  of  the  re- 
sults would  be  required  before  the  level  of 
diversion  could  be  determined.  Depending  on 
the  viability  of  the  transit  service  provided. 
It  Is  possible  that  the  vanpooling  arrange- 
ment may  be  the  preferred  mode  of  transit 
for  the  trip. 

In  summary,  to  date  there  has  been  little 
observable  conflict  between  vanpools  and 
conventional  transit.  Due  to  this  lack  of 
conflict  there  has  been  a  very  limited  amount 
of  study  on  this  subject.  The  best  Informa- 


■-' American  Public  Transit  Association, 
"Para-Transit  In  the  Family  of  Transit  Serv- 
ices," Task  Force  on  Para-Transit. 
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tlon  currently  available  Is  based  on  a  limited 
number  of  sources  and  the  speculation  of 
Interested  parties.  What  sources  exist  do  not 
Indicate  any  substantial  decrease  In  transit 
rldershlp  due  to  the  creation  of  vanpools. 
John  W.  Fischer, 
Analyst  in  Transportation. 


INTERNATIONAL  COOPERATION 

PRODUCES   THE   F-16   FIGHTER— 
AND  MUCH  MORE 


HON.  JIM  WRIGHT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1978 

•  Mr.  WRIGHT.  Mr.  Speaker,  when  the 
United  States  joined  four  of  its  European 
allies  in  a  memorandum  of  understand- 
ing 3  years  ago,  the  result  was  not  just 
an  agreement  to  deploy  a  new  and  su- 
perior combat  fighter  aircraft,  the  F-16, 
but  the  start  of  a  new  era  of  cooperation 
in  the  actual  production  of  weapons  sys- 
tems. 

In  August  of  this  year  the  first  produc- 
tion model  of  the  F-16  will  be  completed 
at  the  General  Dj-namics  plant  in  Fort 
Worth.  But  soon  thereafter  other  F16's 
will  be  rolling  off  assembly  lines  in  Bel- 
gium and  the  Netherlands.  And  com- 
ponents will  be  in  production  at  factories 
in  Norway  and  Denmark. 

This  is  the  first  time  that  coproduc- 
tion  of  a  common  weapon  system  by 
various  countries  has  been  programed 
from  the  start. 

Mr.  Speaker.  Airman  magazine,  pub- 
lished by  the  U.S.  Air  Force,  carried  an 
interesting  article  concerning  this  pro- 
gram in  its  February  issue.  I  commend 
it  to  my  colleagues  who  have  given  such 
strong  support  to  this  pioneering  venture 
in  international  cooperation. 

The  article  follows : 

The  Combat  Co-Op 
(By  S.M.Sgt.  Harold  Newcomb) 

In  August  1978  the  first  production  F-16 
air  combat  fighter  will  roll  ofT  the  a.ssembly 
line  at  the  General  Dynamics  plant  In  Fort 
Worth. 

A  few  months  later  another  "first'  F-16 
win  roll  off  another  assembly  line  In  Belgium, 
followed  shortly  thereafter  by  yet  another 
F-16  produced  In  the  Netherland.s 

Those  three  aircraft  will  mark  the  first  time 
that  international  coproducllon  of  a  common 
weapon  system  has  been  programmed  from 
the  beginning,  thus  allowing  the  F-16  to  be 
Introduced  almost  simultaneously  into  the 
frontline  forces  of  five  North  Atlantic  Treaty 
Organization  allies,  the  U.S..  Belgium,  Den- 
mark. Norway,  and  the  Netherlands. 

For  the  four  European  countries,  the  co- 
production  arrangement  represents  the  dif- 
ference between  being  customers  of  the  US 
and  partners  In  what  some  have  called  the 
arms  deal  of  the  century. 

But  according  to  Col.  George  L.  Monahan. 
Commander  of  the  F-16  Contract  Adminis- 
trative Services 'European  System  Program 
Office.  Europe  (CASEUR).  headquartered  In 
Bru.s.sels.  this  partnership  portends  even  more 
Important  benefits  In  the  future. 

"There  are  at  least  four  advantaees  to  this 
coproductlon  arrangement."  said  Col.  Mona- 
han. whose  Job  It  Is  to  oversee  the  complex 
multlnatlon  contractor  effort  in  Europe  for 
the  Air  Force  Contract  Management  Division. 
Air  Force  Systems  Command,  and  the  F-16 
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System  Program  Director  at  Wright-Patter- 
son AFB.  Ohio. 

"There  is  the  logistical  advantage,  because 
of  the  Increased  interoperability  and  com- 
monality that  is  achieved  In  terms  of  support 
of  the  airplane.  That  Includes  the  ability, 
for  example,  for  one  country  to  service  an- 
other country's  F-16.  There  Is  also  the  com- 
mon procurement  of  spares  and  components, 
which  allows  some  joint  warehousing  and 
stockpiling,  thereby  perhaps  cutting  down  on 
the  number  of  spare  parts  needed. 

"There  Is  also  a  military  advantage,  I 
believe,"  continued  Col.  Monahan.  "I  think 
that  commonality  in  aircraft  can  lead  to 
commonality  In  modes  of  employment,  com- 
mon tactics,  and  a  better  tactical  effect. 

"And  there  is  certainly  an  economic  ad- 
vantage to  all  five  countries  Involved  In  this 
coproductlon.  I  think  It's  likely  that  In  the 
future  programs  of  this  sort  are  going  to  be 
required  and  it's  well  that  the  United  States 
gain  experience  In  them  now,  not  only  In  air- 
craft, but  probably  In  many  other  endeavors 
as  well. 

"I'm  no  statesman,"  the  colonel  noted,  "but 
politically  I  think  there  are  additional  ad- 
vantages. In  any  effort  where  you  have  to 
cooperate  closely  with  an  ally.  I  think  It 
brings  you  clo.ser  together  and  enables  you  to 
understand  each  other's  problems.  And  the 
more  you  work  together,  the  more  you  find 
out  that  the  things  that  kept  you  apart  In 
the  past  and  the  things  you  differ  on  were 
based  more  on  fear  of  the  unknown  than 
anything  else,  and  they  don't  really  exist." 

It  was  fear,  of  a  sort,  that  led  to  the  devel- 
opment of  the  F-16  In  the  first  place.  Soviet 
tactical  air  forces,  which  had  been  primarily 
defensive  in  concept  and  conventionally 
armed,  are  being  reequlpped  with  modern, 
dual-capable  fighters  and  fighter-bombers 
having  longer  ranges,  greater  payloads.  and 
the  higher  speeds  needed  for  offensive 
operations. 

What  was  needed  was  an  aircraft  to  replace 
USAF's  F-4  Phantom  and  the  European  air 
forces'  F-104  Starfighter  and  F-lOO  Super 
Sabre — an  aircraft  that  could  outmaneuver 
Soviet  fighters  at  altitudes  up  to  40,000 
feet  and  at  Mach  speeds  of  0  6  to  1.6.  Warsaw 
Pact  forces  have  large  numbers  of  Mia-21J 
and  Mia-23B  alr-to-alr  fighters  that  operate 
In  the  European  theater.  The  replacement 
aircraft  would  also  have  to  be  able  to  Inter- 
cept M1G-23S  and  Su-19  ground  attack  air- 
craft. 

The  McDonnell  Douglas  F-15  Eagle,  de- 
signed as  an  alr-superlorlty  fighter,  has  a 
qualitative  edge  over  any  known  fighter,  but 
Its  cost  of  more  than  $15  million  a  copy.  In- 
cluding Its  support  equipment,  could  exceed 
.Mr  Force  procurement  authorization  If  the 
aircraft  were  purchased  In  numbers  consid- 
ered adequate  to  counter  the  growing  Soviet 
threat. 

At  less  than  half  the  cost  of  the  F-15.  the 
F-16  win  replace  older  fighters  In  both  bat- 
tlefield alr-superlorlty  and  alr-to-surface 
roles,  augment  the  F-15,  and  meet  the  need 
for  a  larger  fighter  force 

At  only  half  the  weight  of  the  P-4.  the 
F-16  has  twice  the  combat  range  and  a  50 
percent  better  turning  radius.  It  accelerates 
twice  as  rapidly,  carries  a  payload  comparable 
to  the  F-4  at  double  the  distance  in  the  sur- 
face attack  mode  and.  with  Its  superior 
avionics  system,  can  deliver  ordnance  with 
greater  accuracy. 

Although  less  sophisticated  than  the  F-15, 
the  F-16  Incorporates  some  advanced  tech- 
nological features: 

The  seat  back  angle  Is  Increased  to  30  de- 
grees from  the  usual  13  degrees  and  the  heel 
line  Is  raised  to  Increase  pilot  "G"  tolerance 
This  seat  position  permits  easier  rear  view- 
ing and  aids  In  tracking  enemy  aircraft  In  a 
high  "O"  environment. 

A  side-stick  controller  comes  complete  with 
an  armrest  to  assist  the  pilot  In  executing 
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more  precise  combat  maneuvers.  Pilot  hand 
pressure  electronically  signals  actuators 
linked  to  the  control  surfaces. 

The  clear-view  bubble  canopy  permits  un- 
obstructed all-round  vision. 

The  automatic  leading-edge  maneuvering 
flaps,  programmed  to  accommodate  Mach 
speeds  and  various  angles  of  attack,  change 
wing  camber  to  maintain  optimum  lift  co- 
efficients at  high  angles  of  attack.  The  bene- 
fits to  maneuverability  are  higher  maximum 
lift  capability,  lower  drag  at  a  given  lift,  im- 
proved direction  stability,  and  significantly 
Improved  buffet  characteristics. 

These  features,  combined  with  the  F-16's 
capabilities  and  comparatively  low  cost,  ap- 
pealed to  Belgium,  Denmark,  Norway,  and 
the  Netherlands  as  well  as  the  U.S.  Air  Force 
However,  the  four  European  governments 
which  had  come  together  to  find  a  suit- 
able replacement  for  their  fighter  forces, 
didn't  want  to  Just  buy  an  aircraft — they 
wanted  to  help  build  It. 

A  major  objective  of  the  participating  Eu- 
ropean governments  was  to  work  out  an 
agreement  giving  them  the  best  aircraft  while 
still  maintaining  viable  domestic  aerospace 
Industries.  This  necessitated  a  coproductlon 
agreement  under  which  the  countries  would 
share  in  the  production  of  their  own  aircraft, 
those  built  by  the  US.  and  those  that  might 
be  sold  to  other  foreign  governments.  This 
agreement  would  allow  the  countries  to 
maintain  a  constant  aerospace  work  force, 
profit  by  technology  transfer,  and  recoup 
at  least  part  of  their  initial  Investment. 

Thus.  In  June  1975  the  US.  and  the  four 
European  governments  signed  a  historic 
memorandum  of  understanding,  setting  forth 
the  general  policies  and  principles  agreed 
upon  by  the  five  countries  for  the  operation 
and  management  of  the  cooperative  program 
Major  aspects  of  the  agreement  are : 

The  US.  government,  subject  to  congres- 
sional authorization,  plans  to  buy  1.388 
F-16s  at  a  toui  cost  of  about  «14  billion 

The  participating  European  countries  plan 
to  buv  306  with  options  to  buy  an  additional 
42  F-16S. 

The  European  Industrial  participation 
plan  Is  based  on  the  four  European  coun- 
tries producing  10  percent  of  the  procure- 
ment cost  for  U.S.  Air  Force  F-16s  (up  to 
6.S0  aircraft).  40  percent  of  the  European 
aircraft,  and  15  percent  of  any  third  coun- 
try purchases 

Final  airframe  assembly  lines  for  the  Euro- 
pean aircraft  will  be  established  In  Belgium 
and  the  Netherlands.  Belgium  will  also  pro- 
vide final  assembly  of  the  FIDO  engine  for 
the  European  aircraft. 

Advanced  technology  cooperation  and 
transfer  are  Important  features  of  this  pro- 
gram. All  elements  of  the  F-16  aircraft,  with 
few  exceptions,  will  be  released  to  the  par- 
ticipating European  governments  In  a  trans- 
fer of  advanced  technology. 

While  the  basic  principles  of  the  coproduc- 
tlon program  are  outlined  In  the  memoran- 
dum of  understanding,  a  multinational  fight- 
er program  steering  committee,  composed 
of  one  representative  from  each  partner  na- 
tion. Is  responsible  for  broad  policy  mat- 
ters, advice,  and  counsel  to  the  USAP  Sys- 
tem program  Director  (SPDl.  This  steering 
committee  meets  periodically  to  monitor  pro- 
gram performance  and  provide  the  necessary 
consultation  and  coordination  on  program 
decisions 

Day-to-dav  management  of  the  program  is 
the  responsibility  of  the  U.S.  Air  Force.  Su- 
pervision of  the  actual  production  Is  done  by 
the  two  prime  contractors.  General  Dynam- 
ics Corporation  aid  the  Pratt  &  Whitney  Di- 
vision of  United  Technologies  Corporation. 

Of  course,  management  of  the  massive  pro- 
gram Is  the  kev  to  Its  eventual  success.  There 
are  more  than  3.000  suppliers  and  subcon- 
tractors Involved  on  both  sides  of  the  Atlan- 
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tic  and  synchronizing  their  efforts  Is  no  small 
challenge. 

"This  Is  by  far,"  said  Brig.  Gen.  James  A. 
Abrahamson,  F-16  Program  Director,  "the 
most  complex  program  In  the  Defense  De- 
partment and  probably  the  most  complex  in 
history.  It  is  a  tremendous  management 
challenge." 

Contributing  to  the  complexities  of  the 
program  are  the  differences  In  approach 
among  the  five  coproducing  countries.  Chief 
among  them  are: 

Philosophies  of  doing  business. 

Methods  of  auditing  and  cost  accounting. 

Procedures  for  tracking  progress. 

Industrial  output  efficiency. 

Factors  used  to  measure  escalation  and 
inflation. 

Stability  of  currency. 

It  was  for  these  reasons  that  the  memo- 
randum of  understanding  established  an  ar- 
rangement for  Europ>ean  personnel  to  be 
Integrated  Into  F-16  program  management, 
both  at  the  systems  program  office  at 
Wright-Patterson  and  the  Brussels  F-16 
office. 

It  Is  Royal  Danish  Air  Force  MaJ.  Peter 
Adser-Larsen's  Job.  for  instance,  to  "insure 
that  the  Danish  Air  Force  gets  exactly  the 
same  F-16  as  the  U.S.  Air  Force." 

According  to  Maj.  Adser-Larsen,  Denmark 
will  buy  F-16S  to  replace  the  F-lOO  Super 
Sabres  currently  In  Its  inventory. 

"Coproductlon  program  decisions,"  said 
Adser-Larsen  "are  based  on  five  country 
agreements.  Although  it  has  been  somewhat 
time  consuming  to  obtain  such  multina- 
tional decisions,  we  have  so  far  discovered 
no  significant  disagreements." 

The  major  explained  that  In  establishing 
the  Brussels  F-16  office  there  was  a  need  for 
writing  manuals  and  procedures  that  ad- 
dres,sed  the  coproductlon  program.  "Coordi- 
nation of  these  took  some  time,  but  the 
effort  Is  now  paying  off  because  they  were 
agreed  upon  beforehand  as  the  way  to  Iden- 
tify problems  at  an  early  stage" 

Aside  from  coming  to  an  agreement  on 
the  m\iltltude  of  details  Involved  In  the  pro- 
gram, there  is  also  an  essential  difference  In 
the  ways  European  companies  and  US  com- 
panies do  business. 

"European  Industry  normally  doesn't  work 
more  than  one  shift  a  day,  except  where  ex- 
pensive equipment  needs  to  run  continually 
to  be  economical,"  said  MaJ.  Adser-Larsen. 
Another  dominating  factor  is  the  work  force. 
European  factories  want  to  keep  a  constant 
number  in  their  work  force  to  avoid  short 
term  hiring  or  laying  off  of  people.  To  do 
this,  the  factories  try  to  accept  orders  In 
such  a  way  that  they  maintain  the  same 
work  force 

Another  significant  difference  between  US 
and  European  Industry  is  in  the  area  of 
vacations. 

"In  Europe."  continued  the  Danish  major, 
"entire  factories  are  shut  down  once  a  year 
so  that  the  complete  work  force  can  take 
vacations.  It  has  proven  to  be  an  economical 
thing  to  do.  because  It  creates  less  dlsrvip- 
tlon  In  overall  support  due  to  the  absence  of 
a  key  person  or  support  department.  That 
type  of  policy,  however,  requires  more  de- 
tailed planning  to  cover  continuing  require- 
ments during  planned  shutdown  periods." 

Business  practices  aside,  however,  the  big- 
gest challenge  thus  far  In  the  coproductlon 
program  has  been  according  to  Col  Mona- 
han, communications. 

"First  of  all,  "  said  Col  Monahan,  "you 
have  the  Inherent  differences  In  languages. 
English  Is  the  official  language  of  the  pro- 
gram, and  all  of  the  European  people  asso- 
ciated with  the  program  speak  English  very 
well.  Nevertheless,  there's  never  such  a  thing 
as  a  one-to-one  translation.  Different  words 
mean  different  things." 

As  an  example,  an  American  In  the  program 
a  while  back  decided  to  call  the  program 
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Project  Peace  Crusade.  When  some  of  the 
Europeans  learned  about  it,  they  were  Uvld. 
To  an  American,  crusade  means  a  holy  cause. 
To  a  European  It  means  war,  murder,  pillage, 
loot,  and  burn. 

"So  despite  the  fact  that  everybody  speaks 
English,  we  still  have  communications  prob- 
lems," said  Col.  Monahan.  "When  you  have 
five  governments  Involved,  you  have  a  lot  of 
people  who  have  to  get  to  know  one  another. 
There  are  a  lot  of  channels  of  communication 
that  have  to  be  opened  up.  and  once  they're 
opened,  they  have  to  be  maintained.  There's 
a  lot  of  rapport  that  has  to  be  built  across 
many  different  borders;  there's  a  lot  of  trust 
that  has  to  be  gained.  In  the  U.S.,  on  a  pro- 
gram such  as  this,  you  have  communications 
problems  just  between  Dayton,  Ohio,  and 
Washington,  D.C.  Here,  it's  not  only  Dayton 
and  Washington.  It's  also  Brussels,  Copen- 
hagen, Oslo,  and  The  Hague." 

On  the  plus  side,  Col.  Monahan  likes  to 
point  out  that  coproductlon  Is  not  new  to 
Europe. 

"While  this  kind  of  a  program  is  very  new 
to  the  U.S.  Air  Force  and  somewhat  new  to 
U.S.  industry.  In  Europe  Industry  has  been 
doing  business  this  way  for  the  last  20  to  30 
years.  We're  dealing  with  specialists  who 
know  how  to  do  their  particular  specialty 
very  well,  and  they  know  how  to  work 
together,  company  by  company.  The  big 
change,  though.  Is  that  coproductlon  has 
been  accomplished  mostly  within  Europe, 
and  not  that  much  with  American  Industry." 

In  the  same  vein,  Capt.  Jack  Saunders, 
■who  serves  In  the  Brussels  office  as  the 
Norwegian  program  coordinator  and  as  the 
engine  coproductlon  focal  point,  added: 

"We  have  a  problem  with  people  under- 
standing that  the  American  way  Isn't  the 
only  way.  We  continually  have  people  com- 
ing over  here,  both  from  our  Air  Force  and 
American  Industry,  who.  when  they  see 
something  being  done  the  European  way. 
automatically  assume  that  It  must  be  the 
wrong  way. 

"Over  the  last  year  we've  come  a  long  way 
In  establishing  that  there  are  other  ways  of 
getting  things  done;  that  there  are  other 
people  besides  Americans  who  have  the 
qualifications  to  do  them.  Probably  the  most 
startling  thing  to  Americans  is  the  amount 
of  modernization  the  Europeans  have  done, 
and  the  amount  of  real  visible  progress  that 
has  been  made  during  the  past  year.  The 
people  from  all  five  governments  involved 
are  very  Impressed  with  the  amount  of 
activity  that  has  gone  on  so  far,  and  the 
quality  of  that  activity." 

Despite  problems  presented  by  differences 
In  languages,  distance,  and  business  prac- 
tices, the  coproductlon  program  is  "going 
amazingly  smooth,"  according  to  Jerry  Jones, 
Production  Director  In  the  General  Dynam- 
ics P-16  European  Program  Office. 

"It  Is  taking  us  a  little  longer,  probably 
because  of  the  impatience  of  Americans," 
said  Jones,  "but  It  has  been  a  learning  proc- 
ess on  both  sides.  The  attitude  of  the 
coproducers  has  been  very  good.  Their  main 
objection  has  been  that  we  send  too  many 
people  to  help  them. 

"Many  of  these  companies  have  spent  from 
$6  million  to  $10  million  on  new  facilities, 
modernization,  and  new  machine  tools.  They 
have  committed  themselves  to  the  program, 
and  added  to  their  capability  for  future 
business." 

The  European  air  forces  will  start  taking 
delivery  of  their  F-16s  In  early  1979,  and 
deliveries  of  the  348  aircraft — 42  of  which 
are  optional — ordered  so  far  will  continue 
through  1985.  Later  requirements  for  the 
replacement  of  other  aircraft  and  sales  to 
other  countries  could  extend  coproductlon, 
according  to  some  estimates,  for  as  long  as 
20  years. 

That's  a  long  time  for  the  people  of  five 
countries  to  get  to  know  one  another.  Some- 
thing more  than  aircraft  could  come  of  It. 9 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
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•  Mr.  EILBERG.  Mr.  Speaker,  this  year, 
on  March  25,  Americans  of  Byelor\issian 
descent  will  celebrate  the  60th  anniver- 
sary of  the  proclamation  of  the  Byelo- 
russian Democratic  Republic. 

On  this  date  in  1918,  Byelorussia  was 
declared  a  free  state,  only  to  be  later 
absorbed  by  the  Soviet  Union.  The  people 
of  Byelorussia,  however,  continue  to  pre- 
serve their  own  culture  and  language, 
despite  a  continuing  Soviet  policy  of 
Russification. 

Because  of  the  cultural  oppression  of 
the  Soviet  Government,  many  Byelo- 
russians have  left  their  homeland  and 
come  to  the  United  States.  Today,  there 
are  an  estimated  5  million  Americans 
of  Byelorussian  descent. 

To  commemorate  the  60th  anniversary 
of  the  proclamation  of  the  Byelorussian 
Democratic  Republic,  I  offer  for  the 
Record  the  following  summary  of  the 
activities  of  the  Byelorussian-American 
Association,  Inc.,  prepared  by  Anton 
Shukieloyts,  chairman  of  the  associa- 
tion: 

Summary  of  AcrrvrriES 

The  leadership  of  the  BAA.  both  at  the 
national  and  local  levels,  in  co-operation 
with  the  Council  of  the  Byelorussian  Demo- 
cratic Republic  (In  Exile),  the  Byelorussian 
Autocephallc  Orthodox  Church,  the  Byelo- 
russian Institute  of  Arts  and  Sciences,  the 
Byelorussian-American  Youth  Organization, 
the  editorial  board  of  the  monthly  Bielarus, 
and  other  organizations  and  groups  in  the 
USA.,  has  been  active  in  maintaining  among 
its  membership  and  In  American  society  in 
general  an  awareness  of  the  fact  that  the 
Byelorussian  people  In  the  Soviet  Union  have 
been  systematically  deprived  of  their  human. 
civil,  national,  and  religious  rights. 

Among  the  established  ways  of  achieving 
this  goal  are  the  annual  observances  of  By- 
elorussian Independence  Day.  commemorat- 
ing the  proclamation  on  March  25.  1918  of 
the  Byelorussian  Democratic  Republic.  Each 
year  Byelorusslan-.^merlcans  In  New  York. 
Now  Brunswick,  Cleveland,  Detroit.  Chicago. 
Los  Angeles,  and  other  cities  and  towns  of 
this  country  mark  the  25th  of  March  by 
prayer  services  and  rallies.  On  these  occa- 
sions Byelorussian -Americans  have  enjoyed 
steadfast  support  among  their  fellow  citi- 
zens and  public  officlaLs— in  the  White 
House.  Congress,  and  in  state  and  munici- 
pal houses  of  legislative  and  executive 
branches  across  the  land. 

This  moral  support  has  been  received  by 
Byelorussians  In  America  (and  in  the  Soviet 
Union)  with  great  appreciation  and  grati- 
tude; It  has  played  a  crucial  role  in  keeping 
the  fiame  of  a  Free  Byelorussia  burning 
amidst  the  winds  of  oppression  and  perse- 
cutions. This  vital  link  between  the  two 
communities  and  the  Interconnectedness  of 
both  processes  are  evident  from  the  mas- 
sive reaction  by  official  Soviet  media  to  the 
activities  of  the  BAA  as  well  as  from  private 
commimlcatlons  regularly  received  from 
Byelorussia. 

The  year  1976,  which  marked  America's 
Bicentennial,  also  marked  the  58th  annlver- 
.sarv  of  the  proclamation  of  the  Byelorussian 
Democratic  Republic.  The  celebatlon  of  the 
latter  merged  as  It  were  with  the  festivities 
of  the  former  Activities  of  Byelorussian- 
American  organizations  In  general  constitute 
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a  bridge  connecting  a  Iree  American  with  the 
land  to  which  Byelorussian-Americans  are 
bound  by  blood  and  tender  memories.  They 
are  grateful,  therefore,  to  all  those  who  help 
maintain  this  bridge.  Traditions  of  freedom 
m  America  nourish  aspirations  for  freedom 
in  Byelorussia. • 


THE  POLISH  AMERICAN  POLICE 
ASSOCIATION 


HON.  JOHN  G.  FARY 

or  iLLiNoia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  to  the 
attention  of  my  fellow  colleagues  one  of 
the  most  outstanding  and  respected  or- 
ganizations in  Chicago— the  Polish 
American  Police  Association. 

This  organization  Is  comprised  of  po- 
lice officers  that  are  of  Polish  and  Slavic 
ethnic  origin.  Initially,  this  body  was 
composed  of  men  and  women  who  were 
full-time  officers  of  the  city  of  Chicago 
Police  Department.  However,  their  rec- 
ognition soon  spread  to  the  outlying 
areas  and  membership  requests  from 
throughout  Cook  County  began  to  come  * 
in.  It  was  not  long  before  police  officers 
throughout  the  whole  State  of  Illinois 
became  aware  of  this  organization's  ef- 
forts to  enhance  the  image  of  its  mem- 
bers in  police  service,  and  soon  their 
membership  mushroomed  and  eventually 
became  an  officially  chartered  organiza- 
tion of  the  State  of  Illinois.  They  now 
have  members  in  the  adjoining  States  of 
Wisconsin  and  Indiana  and  one  member 
Is  on  active  duty  with  the  military  police 
overseas. 

The  activities  of  the  Polish  American 
Police  Association  initially  were  limited 
to  a  summer  picnic,  a  Christmas  party 
for  their  children  and  the  St.  Joseph's 
Day  celebration,  but  as  membership  and 
interest  Increased,  so  did  the  demand  for 
more  activities.  The  Man  of  the  Year 
Award  was  later  originated  and  coupled 
with  awards  that  are  presented  to  those 
member  officers  who  have  distinguished 
themselves  In  the  field  of  law  enforce- 
ment. 

This  association  showed  Its  compas- 
''tonate  nature  when,  in  the  summer  of 
1975,  a  disease  known  as  encephalitis, 
caused  the  death  of  the  aunt  of  one  of 
Its  members.  The  Polish  American  Police 
Association  reacted  by  conducting  a  tele- 
thon which  raised  over  $6,000  for  re- 
search to  aid  In  combatlns:  this  disease. 
Although  this  organization  engages  In 
a  multitude  of  social  functions.  It  should 
be  remembered  that  its  members  are, 
above  all  else,  police  officers.  Theirs  Is  a 
profession  that  demands  so  much,  yet 
their  efforts  often  go  unrewarded  and 
many  times,  unnoticed.  Many  peoole 
wonder  what  kind  of  man  would  become 
a  police  officer.  Paul  Harvev,  a  national 
radio  commentator  with  the  American 
Broadcasting  System  said  It  best  in  his 
essay : 

What  Is  a  Policcman  Made  op 
Don't  credit  me  with  this  mon^el  prose: 
it  has  many  parents;  at  least  420  thousand 
of  them;  Policemen. 
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A  policeman  Is  a  composite  of  what  all  men 
are.  a  mingling  of  saint  and  sinner,  dust  and 
deity. 

Culled  statistics  wave  the  fan  over  the 
stinkers,  underscore  Instances  of  dishonesty 
and  brutality  because  they  are  "news".  What 
that  really  means  Is  that  they  are  excep- 
tional, unusual,  not  conwnonplace. 

Burled  under  the  froth  Is  the  fact:  Less 
than  one-half  of  one-percent  of  policemen 
mlsflt  that  uniform. 

That's  a  better  average  than  you'd  find 
among  clergymen. 

What  Is  a  policeman  made  of?  He,  of  all 
men.  Is  at  once  the  most  needed  and  the 
most  unwanted. 

He's  a  strangely  nameless  creature  who  Is 
"Sir"  to  his  face  and  "fuzz"  behind  his  back. 

He  must  be  such  a  diplomat  that  he  can 
settle  differences  between  individuals  so  that 
each  win  think  he  won. 

But .  . . 

If  the  policeman  Is  neat,  he's  conceited; 
If  he's  careless,  he's  a  bum. 

If  he's  pleasant,  he's  a  nirt;  If  he's  not,  he's 
a  grouch. 

He  must  make  In  an  instant  decisions 
which  require  months  for  a  lawyer. 

But . .  . 

If  he  hurries,  he's  careless;  If  he's  deliber- 
ate, he's  lazy. 

He  must  be  first  to  an  accident  and 
Infallible  with  a  diagnosis. 

He  must  be  able  to  start  breathing,  stop 
bleeding,  tie  splints  and,  above  all  be  sure 
the  victim  goss  home  without  a  limp. 

Or  expect  to  be  sued. 

The  police  officer  must  know  every  gun, 
draw  on  the  run  and  hit  where  It  doesn't 
hurt. 

He  must  be  able  to  whip  two  men  twice 
his  size  and  half  his  age  without  damaging 
his  uniform  and  without  being  "brutal." 

If  you  hit  him.  he's  a  coward;  If  he  hits 
you,  he's  a  bully. 

A  policeman  must  know  everything — and 
not  tell. 

He  must  know  where  all  the  sin  Is— and 
not  partake. 

The  policeman  must,  from  a  single  human 
hair,  be  able  to  describe  the  crime,  the  wean- 
on  and  tbe  criminal— and  tell  you  where  the 
criminal  Is  hiding. 

But . . . 

If  he  catches  the  criminal,  he's  lucky:  if  he 
doesn't,  he's  a  dunce. 

If  he  gets  promoted,  he  has  political  pull. 
If  he  doesn't,  he's  a  dullard. 

The  policeman  must  chase  bum  leads  to  a 
dead  end.  stakeout  ten  nights  to  tae  one  wlt- 
ners  who  saw  It  happen — but  refuses  to 
remember. 

He  runs  flies  and  writes  reports  until  his 
eyes  ache  to  build  a  cas;  against  some  felon 
who'll  get  dealed-out  by  a  shamelesi  shamus 
or  an  "honorable"  who  Isn't. 

The  policeman  must  be  a  minister,  a  social 
worker,  a  diplomat,  a  tough  guy  and  a  gen- 
tleman. 

And  of  course  he'll  have  to  be  a  genius      .  . 
For  he'll  have  to  feed  a  family  on  a  police- 
man's salary. 

On  March  18.  this  oresnlzation  will 
present  Its  annual  St.  .loseoh's  Dav  Man 
of  the  Year  and  Awards  Dinner  Dance 
This  year.  I  have  thp  privilege  of  being 
the  recipient  of  this  great  honor,  of 
which  I  am  extremelv  grateful.  Those 
who  have  previously  been  bestowed  this 
coveted  award  Include  mv  fellow  col- 
league from  Illinois.  Hon.  Dan  Rosten- 
KowsKi  and  Thaddeus  "Ted"  Lechowlcz, 
the  majority  leader  In  the  Illinois  State 
Legislature. 

Mr.  Speaker,  the  Polish  American 
Police  Association  are  proud  of  their 
heritage  and  their  organization.  Thev  are 
proud  of  their  men  and  women  who  dally 
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do  so  much  for  the  people  they  are  en- 
trusted to  protect  and  serve.  To  be 
honored  by  such  a  noble  organization  as 
theirs,  is  an  honor  that  I  will  truly 
cherish  the  rest,  of  my  life.» 


DR  THOMAS  O.  JONES  RETIRES 
FROM  NATIONAL  SCIENCE  FOUN- 
DAIION 
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HON.  GEORGE  E.  SHIPLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS.  1978 

•  Mr.  SHIPLEY.  Mr.  Speaker,  today 
March  15,  Dr.  Thomas  O.  Jones  is  retir- 
ing as  Special  Deputy  A.ssistant  Director 
for  International  Affairs  with  the  Na- 
tional Science  Foundation  after  more 
than  20  years  of  service. 

It  has  been  my  privilege  and  pleasure 
to  work  with  Dr.  Jones  during  the  past  20 
years.  Certainly  his  devotion  and  many 
contributions  to  the  National  Science 
Foundation  will  long  be  remembered  and 
held  in  the  highest  regard.  I  think  it  Is 
appropriate  that  we  take  note  of  the  re- 
tirement of  this  splendid  public  servant. 

For  the  Record  I  would  like  to  Insert 
the  following  biographical  sketch  of  Dr. 
Thomas  O.  Jones  as  well  as  the  commen- 
dation given  Dr.  Jones  by  the  National 
Science  Board : 

Commendation  to  Dr.  Thomas  O.  Jones 

Whereas,  Thomas  Oswell  Jones  Joined  the 
National  Science  Foundation  staff  more  than 
twenty  years  ago;  and 

Whereas,  Dr.  Jones'  career  prior  to  coming 
to  the  Foundation  advanced  our  knowledge 
of  Heavy  Water  and  the  chemical  atomic 
weleht  of  hvdrogen;  and 

Whereas,  Dr.  Jones  served  twenty  years  as 
a  skillful  teacher  at  Haverford  College,  a 
small  high  quality  liberal  arts  college 
focused  on  undergraduate  education;  and 

Whereas,  Dr.  Jones,  following  his  arrival 
at  the  Foundation,  directed  with  special 
skill  and  dedication  a  team  which  made  out- 
standing contributions  in  organizing,  coor- 
dinating, and  carrying  out  the  mission  or 
the  U.S.  Antarctic  Research  Program  and 
which  met  and  solved  a  broad  range  of  sci- 
entific and  administrative  problems,  many 
of  which  were  unique  and  required  the  ut- 
most finesse  or  Ingenuity,  Including  valuable 
counsel  to  the  Department  of  State  leading 
to  the  Antarctic  Treaty,  and  as  a  key  con- 
tributor to  the  successful  representation  or 
the  United  States  to  the  Treaty  and  its  con- 
tinued development  through  biennial  con- 
sultative meetings;  and  .„,.,„♦!,. 

Whereas,  under  hU  leadership  the  Antarctic 
Program  made  important  scientific  advances 
in  marine  blolcgy,  glaclology.  upper  atmos- 
phere physics,  and  earth  sciences;  and 

Whereas  Dr.  Jones'  contribution  to  the 
high  reputation  of  the  Nation's  Antarctic 
Program  has  been  immortalized  through  the 
naming  of  the  Jones  Mountain  Group  in  his 

honor;  and  —^ 

Whereas,  under  his  leadership,  the  U.b. 
Antarctic  Research  Program  became  a  model 
activity  in  the  field  of  international  coopera- 
tive research;  and 

Whereas,  while  accompanying  countless 
distinguished  visitors,  including  many  Mem- 
bers of  the  congress,  to  the  Antarctic  Dr 
Jones  provided  clear  and  undersUndable 
descriptions  of  the  scientific  "warch,  its 
importance,  the  unique  aspects  o'  research 
m  the  Antarctic,  relations  a'no'jJB  **»*  p?'* 
nations,  the  logistics  of  research  in  the  Ant 


arctic,  and  the  interrelationship  between  sci- 
entific research  and  logistics  there;  and 

Whereas,  Dr.  Jones,  as  Director  of  the 
Division  of  Environmental  Sciences  helped 
lead  the  Foundation  Into  greater  Involve- 
ment in  programs  relevant  to  the  needs  of 
our  society;  and 

Whereas,  Dr.  Jones  served  with  distinction 
as  Deputy  Assistant  Director  and  Acting 
Assistant  Director  for  National  and  Inter- 
national Programs  and  Special  Deputy 
Assistant  Director  for  International  Affairs, 
Including  participation  In  developing  effi- 
cient managerial  and  diplomatic  agreements 
for  establishing  several  astronomical  ob- 
servatories, especially  at  Cerro  Tololo  In  the 
Southern  Hemisphere;  and 

Whereas,  Dr.  Jones  has  demonstrated 
throughout  his  career  a  rare  sense  of  pro- 
gram Judgment,  political  awareness,  and 
ability  to  communicate  with  scientists  and 
statesmen,  both  national  and  International. 
candor,  common  sense,  humor,  physical 
durability,  and  Integrity; 

Now=Ji:herefore  Be  It  Resolved  That  the 
National  Science  Board  expresses  Its  deep 
appreciation  and  heartfelt  thanks  to  Dr. 
Thomas  Oswell  Jones  for  his  monumental 
contributions  to  the  Nation,  his  exceptional 
diplomatic  skill,  his  exemplary  career  as 
scientist-administrator,  and  his  leadership 
at  the  Foundation  for  two  decades: 

And  Be  It  Further  Resolved  That  the  Na- 
tional Science  Board  extends  its  personal 
regards  to  Dr.  Thomas  Oswell  Jones  and  his 
family  for  good  health  and  happiness  in  his 
new  undertakings. 

Biographical    Sketch    of    Dr     Thomas    O. 
Jones 

Dr.  Thomas  O.  Jones  was  named  Special 
Deputy  Assistant  Director  for  International 
Affairs.  Directorate  for  Scientific,  Techno- 
logical and  International  Affairs,  in  July 
1975,  where  he  Is  the  senior  official  responsi- 
ble for  representational  and  policy  develop- 
ment In  International  scientific  affairs  for 
the  Foundation. 

Dr.  Jones  was  born  in  Oshkosh.  Wisconsin 
on  May  13,  1908.  He  received  his  baccalaure- 
ate In  Chemistry  at  the  University  of  Wis- 
consin-Oshkosh  In  1930  and  was  awarded  his 
Doctorate  In  Inorganic  and  Physical  Chem- 
istry at  the  University  of  Wlsconsln-Madlson 
In  1937.  His  research  work  at  Wisconsin  was 
on  Heavy  Water,  having  prepared  one  of  the 
first  major  quantities  of  this  material.  Dur- 
ing this  period  he  redetermined  the  chemical 
atomic  weight  of  hydrogen,  a  value  which 
still  stands  In  the  International  tables.  Dr. 
Jones  was  on  the  faculty  at  Haverford  Col- 
lege at  Haverford,  Pennsylvania,  from  1937- 
1956.  serving  as  Instructor,  assistant  profes- 
sor. as.soclate  professor,  and  professor  of 
Chemistry,  as  well  as  Head  of  the  Depart- 
ment of  Chemistry.  On  leave  of  absence  from 
Haverford  from  1943  to  1947.  Dr.  Jones  did 
research  and  served  as  Assistant  Section 
Chief  of  the  Chemistry  Division  and  later  as 
Section  Chief  of  the  Information  Division  at 
the  Metallurgical  Laboratory  of  the  Univer- 
sity of  Chicago  (now  called  the  Argonne  Na- 
tional Laboratory),  where  the  processes  and 
techniques  for  making  and  extracting  Plu- 
tonium were  carried  out. 

Dr.  Jones  came  to  the  National  Science 
Foundation  In  1956  as  Acting  Head  of  the 
Office  of  Science  Information  Service.  Begin- 
ning In  1968  he  was  In  charge  of  the  Foun- 
dation's U.S.  Antarctic  Research  Program, 
first  as  Program  Director  (1958-1961).  then 
as  Head.  Office  of  Antarctic  Programs  (1961- 
1965).  In  November  1965  Dr,  Jonss  was  ap- 
pointed Director  of  the  newly-establlshed 
Division  of  Environmental  Sciences,  Into 
which  the  Office  of  Antarctic  Programs  was 
transierred  Intact  with  Dr.  Jones  serving  as 
Special  Assistant  for  Antarctic  Affairs  to  the 
Director,  National  Science  Foundation.  The 
Division    was   responsible   for   programs   In 
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support  of  research  In  the  atmospheric  sci- 
ences. Including  aeronomy,  meteorology, 
solar-terrestrial  Interactions,  and  weather 
modification;  the  solid  earth  sciences,  In- 
cluding geology,  geophysics,  and  geochem- 
istry; physical  oceanography;  and  the  U.S. 
Antarctic  Research  Program.  The  Division 
also  had  responsibility  for  overseeing  the 
scientific  program  of  the  National  Center  for 
Atmospheric  Research  (NCAR)  at  Boulder. 
Colorado. 

Upon  reorganization  of  the  National 
Science  Foundation  In  1969,  Dr.  Jones  was 
promoted  to  the  position  of  Deputy  Assistant 
Director  for  National  and  International  Pro- 
grams. He  served  alternately  as  Deputy  As- 
sistant Director  and  Acting  Assistant  Director 
of  the  Directorate  between  November  1969 
and  July  1975.  The  Directorate  was  respon- 
sible for  programs  In  support  of  research 
related  to  Polar  Programs  (Arctic  and  Ant- 
arctic) .  Science  Information  Service.  National 
Centers  and  Facilities  Operations.  Computing 
Activities,  International  Programs,  the  Inter- 
national Decade  of  Ocean  Exploration,  and 
Ocean  Facilities  and  Support.  Dr.  Jones  also 
served  as  Chairman  of  the  Interagency  Arctic 
Research  Coordinating  Committee,  an  Inter- 
agency group  of  experts  on  the  Arctic  estab- 
lished to  evaluate  proposed  research  In  the 
Arctic  environment.  During  his  association 
with  the  National  Science  Foundation,  Dr. 
Jones  has  made  fourteen  trips  to  Antarctica 
to  observe  and  direct  the  U.S.  Antarctic  Re- 
search Program.  A  large  mountain  group,  the 
Jones  Mountains,  located  at  73°32S.  94°00W. 
has  been  named  In  his  honor. 

In  1963.  Dr.  Jones  was  awarded  the  Order 
"Al  Merlto"  by  the  Chilean  Government  for 
his  work  In  advancing  U.S  -Chilean  relation- 
ships, and  has  been  elected  an  Honorary 
Member  of  the  "Chilean  Antarctic  Circle  "  So- 
ciety for  the  same  reason.  In  1970  Dr.  Jones 
was  awarded  the  Merltorlus  Service  Award 
by  the  Director  of  the  National  Science  Foun- 
dation for  "his  Inspirational  administration 
of  environmental  .science  programs,  partic- 
ularly his  worldwide  acclaimed  eminence  In 
antarctic  research  activities  and  his  develop- 
ment of  scientific  cooperation  programs." 

Published  articles  by  Dr.  Jones  Include  the 
foreword  to  Richard  S.  Lewis'  book,  Artarc- 
tica.  A  Continent  for  Science  (1965i:  An  Ap- 
proach to  Polar  Research  (1963):  The  Orga- 
nisation of  Antarctic  Biological  Research  by 
the  United  States  of  America  (1964);  Nov 
U.S.  Research  Station  in  the  Antarctic  Penin- 
sula (1964);  USNS  Eltanin.  The  USARP  Re- 
search  Ship  (1965);  and  Life  at  Antarctic  U. 
(1965).  Earlier  writings  Include  a  Glossary  of 
Terms  in  Nuclear  Science  and  many  research 
papers  In  physical  chemistry  and  geochemis- 
try. 

Dr.  Jones  is  a  member  of  Phi  Beta  Kappa. 
Sigma  XI.  the  American  Geophysical  Union, 
the  American  Chemical  Society,  and  the 
Cosmos  Club.  He  Is  married  to  Phyllis  J. 
Jones  and  has  two  daughters:  they  reside  at 
7504  Holiday  Terrace  In  Bethesda.  Mary- 
land.9 


HUNGARIAN  REVOLUTION 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  DELANEY.  Mr.  Speaker,  today 
we  commemorate  the  130th  anniversary 
of  the  Kossuth  Hungarian  Revolution 
of  1848,  and  are  once  again  reminded 
of  the  tragic  events  of  1956. 

The  year  1848  proved  to  be  a  very  de- 
cisive one  for  Hungary.  Revolution  had 
erupted  in  Paris,  and  when  the  news 
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reached  Vienna.  Pozsony,  and  Budapest, 
a  series  of  events  unfolded  which  car- 
ried Hungary  rapidly  down  the  road  to 
independence. 

Upon  hearing  of  the  Parisian  upris- 
ing, Louis  Kossuth,  busy  pushing  through 
a  program  of  reform,  assumed  the  lead- 
ership of  the  opposition  forces  in  Parlia- 
ment. Counterrevolutionary  forces  in 
Austria  incited  Croatian  armies  imder 
Gen.  Josef  Jellasic  to  attack  the  reform- 
minded  Hungarians  in  September  1848. 
The  Croatian  armies  were  defeated,  but 
further  troubles  lay  ahead  as  the  Aus- 
trian Government,  in  March  1849  de- 
clared Hungary  to  be  a  mere  second-rate 
power  within  a  new  centralized  empire. 

Louis  Kossuth  responded  to  this  op- 
pression with  a  declaration  of  Hungarian 
independence.  He  was  carried  forward 
on  a  flood  of  victories  until  the  fateful 
summer  of  1849.  At  that  time.  Emperor 
Franz  Josef  appealed  to  Czar  Nicholas 
I  for  Russian  assistance.  In  an  ominous 
prelude  to  the  events  of  the  following 
century,  the  Kossuth  revolution  was 
brutally  crushed  and  the  courageous 
Hungarians  forced  to  surrender. 

Americans  reacted  immediately  to  this 
imperialistic  intrusion  by  Russia.  Short- 
ly before  the  invasion  in  June  1849,  Pres- 
ident Zachary  Taylor  had  issued  special 
instructions  to  an  American  diplomat 
then  in  Europe  to  proceed  to  Hungary 
and  give  assurances  of  American  recog- 
nition to  the  Kossuth  government.  Un- 
fortunately, the  Russian  armies  crushed 
the  revolution  before  he  arrived. 

I  join  with  our  fellow  Americans  of 
Hungarian  descent  in  celebrating  today 
that  brief  period  of  Kossuth  indepen- 
dence. Let  us  all  take  heed  of  the  sober- 
ing example  of  Russian  imperialism 
which  sought  to  destroy  those  noble  as- 
pirations. And  let  us  hope  that  soon  we 
will  see  "That  single  and  simple  point- 
Hungarian  control  of  Hungarian  desti- 
nies" which  Secretary  of  State  Daniel 
Vl^ebster  dreamed  of  back  in  1851.S 
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HON.  ROBERT  F  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS,  1978 

O  Mr.  DRINAN.  Mr.  Speaker,  today  I 
wish  to  share  with  mv  colleagues  the  con- 
clusion of  a  recent  three-part  series  on 
research  using  animals  by  Christian  Sci- 
ence Monitor  staff  correspondent,  David 
F.  Salisbury. 

In  "Animal  Rights  Against  Consumer 
Protection,"  Mr.  Salisbury  examines  the 
massive  impact  of  the  Toxic  Substances 
Control  Act  on  the  number  of  animals 
used  in  research. 

With  greater  public  awareness  of  the 
agonizing  deaths  of  up  to  1  million  ani- 
mals annually  for  the  testing  of  newly 
introduced  substances  alone  (this  figure 
not  including  the  psychological  and  bio- 
medical research  utilizing  animals) 
comes  the  responsibility  to  seek  a  more 
humane  approach. 
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I  bring  to  your  attention  also  the 
recommendations  which  conclude  this 
seriei  as  well  as  a  Monitor  editorial  of 
March  10,  1978.  in  which  the  funding  of 
alternative  methods  of  research  is 
urged— si:pcificallv  H  R.  10'>''4.  a  b-il 
Ahicii  I  and  22  of  my  colleagues  are 
proud  to  support. 
Animal  Rights  vs.  Consumer  Protection 

(By  David  F.  Salisbury) 
In  the  United  States  today  over  60  million 
animals  are  used  In  laboratory  experiments 
and  tests  every  year.  This  figure  Is  likely  to 
rise  sharply  in  the  next  few  years. 

The  reason  is  a  single  piece  of  legislation: 
The  Toxic  Substances  Control  Act  iTOSCA). 
In  the  past,  safety  testing  has  been  required 
only  for  certain,  specific  clas.ses  of  substances. 
Food  additives  and  drugs  are  regulated  by 
the  Food  and  Drug  Administration  (FDA). 
Pesticides  are  licensed  by  the  Environmental 
Protection  Agency  (EPA). 

But  most  of  the  30.000  to  60,000  chemicals 
in  production  have  had  onl>  cursory  tests 
made  of  their  safety  and  health  effects.  It 
wa'i  to  rectify  this  oversight  that  Congress 
last  year  passed  TOSCA.  An  Office  of  Toxic 
Substances  (OTSi  currently  is  being  set  up 
at  EPA. 

Antlvlvlsectlonists  view  this  development 
with  alarm.  Although  OTS  has  not  worked 
out  the  protocol  It  will  demand.  It  may  take 
as  many  as  1,000  animals  to  test  each  sub- 
stance Because  from  500  to  1,000  new  sub- 
stances are  Introduced  annually,  this  means 
one  million  animals  may  be  sacrificed  each 
year  Just  to  screen  new  products.  At  the  same 
time,  the  tremendous  backlog  of  untested 
chemicals  already  on  the  market  must  be 
tested  as  well. 

In  addition,  each  animal  test  takes  sev- 
eral years  to  complete,  making  thorough 
screening  of  all  chemicals  virtually  Impos- 
sible. This  adds  to  the  pressure  to  find  alter- 
native means  of  testing. 

During  the  last  few  years  a  number  of 
different  alternatives  to  "whole-animal"  test- 
ing hav»  been  developed.  The.se  hold  the 
promise  o'  being  cheaper,  faster,  and  more 
accurate,  in  certain  instances,  as  well  as  sav- 
In'j  countless  numbers  of  animals  from  suf- 
fering. 

Most  alternatve  tests  are  in  an  early  stage 
of  development  and  validation.  Many  of  the 
scientists  developing  these  techniques  say 
that  their  progress  has  been  impeded  by  the 
extreme  skepticism  of  animal  researchers 
and  the  resulting  difficulty  In  getting  funds. 
Still,  a  number  of  approaches  have  been 
offered  and  are  In  various  stages  of  develop- 
ment. They  fall  into  several  major  categories: 
Use  of  lower  organisms  and  eggs  of  reptiles 
and  birds.  Bacterial  cell  cutures  show  great 
promise  for  detecting  substances  suspected 
of  causing  genetic  mutation  and  cancer.  Egg 
embryo  tests  have  detected  chemicals  which 
cause  malformed  babies. 

U.se  of  human  and  mammalian  cell  cul- 
tures. Techniques  for  growing  human  and 
mammal  cell  lines  In  test  tubes  (In  vitro) 
have  been  perfected.  Attempts  are  being  made 
to  apply  them  to  determine  drug  effects  and 
toxicity. 

Use  of  organ  cultures.  Many  drugs  act 
specifically  on  certain  organs.  Methods  to 
maintain  organ  fragments  In  the  laboratory 
so  that  their  reaction  to  specific  agents  can 
be  determined  have  been  pioneered.  Because 
a  number  of  different  organ  cultures  can  be 
taken  from  each  animal,  their  use  reduced 
the  number  of  animals  needed. 

Improved  computer  techniques.  By  using 
more  sophisticated  statistics  the  number  of 
animals  required  for  certain  tests  can  be  cut 
drastically.  Computer-based  models  of  the 
molecular  action  of  drugs  may  screen  out  a 
number  of  the  comoounds  without  animal 
testing  and  predict  adverse  effects. 
These  alternatives  all  could  help  reduce 
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the  amount  of  whole-animal  testing,  but  not 
eliminate  it  entirely,  at  least  In  the  foresee- 
able future. 

Traditional  techniques  of  animal  testing 
involve  exposing  various  animals  to  different 
amounts  of  a  potentially  poisonous  sub- 
stance. To  test  the  toxicity  of  something 
swallowed,  rats  are  used  because  they  cannot 
regurgitate.  If  the  substance  is  inhaled,  dogs 
usually  are  employed  because  their  lungs  are 
similar  to  man's.  If  the  substance  Is  to  be 
applied  to  the  eyes — as  In  certain  cos- 
metics— rabbits  are  the  test  subjects  because 
they  have  sensitive  corneas  and  do  not  have 
tear  ducts  to  wash  the  substance  out  of  their 
eyes.  If  nerve  damage  is  suspected,  then 
monkeys  or  primates  are  used. 

Acute  toxicity — poisoning  with  sudden  and 
Intense  effect — typically  is  measured  by  the 
amount  required  to  kill  50  percent  of  the 
test  animals.  This  is  called  the  LD-50  test. 
It  is  still  a  standard  procedure,  even  through 
it  is  crltlzed  by  a  number  of  sources  as  being 
crude  and  of  limited  usefulne.ss. 

Thurman  Grafton  of  the  National  Society 
of  Medical  Research  confirms  the  validity 
of  these  criticisms.  He  lays  the  blame  for 
their  continued  use  on  the  legal  profession : 
"Companies  conduct  these  tests  so  that, 
when  .somebody  sues  them,  they  have  a 
quantitative  safety  factor  which  they  can 
use  in  their  defense." 

An  alternative  to  routinely  administering 
lethal  doses  of  a  substance  to  groups  of  50 
test  animals  is  being  developed  by  Robert  T. 
Christian  of  the  University  of  Cincinnati. 

Dr.  Christian  has  been  working  with  cul- 
tures of  mammalian  cells  to  study  the  effect 
of  poisons.  The  work  Is  still  in  Its  early 
stages,  but  30  chemicals  have  been  tested. 
Those  which  are  known  to  be  toxic  to  ani- 
mals also  have  proved  toxic  to  the  cells. 
They  have  not  yet  run  Into  a  case  where  a 
substance  which  Is  toxic  to  animals  is  not 
toxic  to  cells  (a  false  negative)  although 
they  expect  to.  Likewise,  they  have  not  yet 
run  across  something  which  poisons  the  cells 
but  not  test  animals  (a  false  positive). 

As  might  be  expected,  the  strongest  criti- 
cism of  the  validity  of  animal  testing  comes 
from  antivivisectlonists.  Michael  Fox  of  the 
Humane  Society  of  the  United  States,  for 
Instance,  argues  that  testing  these  sub- 
stances one  by  one  totally  overlooks  what 
happens  when  a  number  of  these  substances 
combine  In  the  air,  water,  or  human  stom- 
ach. 

"These  tests  of  specific  substances  are  fa- 
tuous," he  maintains,  "because  they  do  not 
take  synergistic  effects  (where  one  chemi- 
cal enhances  the  effect  of  another]  into  ac- 
count. Therefore  the  tests  give  a  false  sense 
of  security." 

This  view  Is  supported  by  a  number  of  en- 
vironmental scientists  since  there  are  liter- 
ally millions  of  possible  combinations  of 
food  additives,  drugs,  and  other  synthetic 
substances  which  may  have  different  effects 
in  combination  than  they  have  Individually 
Recently  there  has  been  a  growing  concern 
about  chronic,  low-level  health  effects  Test- 
ing for  the.se  requires  large  numbers  of  ani- 
mals and  lifetime,  or  even  multi-generation 
studies. 

To  Judge  the  effects  of  a  substance  to 
which  the  entire  US  popuatlon  Is  exposed, 
would,  strictly  speaking,  require  220  mil- 
lion test  animals  Obvlovisly  this  is  not  pos- 
sible. Thus  the  .scientist  gives  correspond- 
ingly higher  doses  to  a  smaller  number  of 
animals.  He  feels  this  enables  him  to  cal- 
culate the  risk  to  a  larger  population. 

Canadian  scientists  fed  several  hundred 
rats  an  amount  of  saccharin  which,  on  the 
basis  of  body  weight,  was  4.000  times  higher 
than  the  amount  consumed  dally  by  an 
average  American  From  the  results,  they 
calculated  that  present  saccharin  consump- 
tion may  cause  .several  thou.sand  cases  of 
cancer  yearly. 
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"Rodent  tests  are  considered  95  to  99  per- 
cent predictive  of  real  cancer  risks  In  hu- 
mans." says  Robert  Tardlff,  a  toxlcologlst 
with  the  National  Academy  of  Sciences.  But 
many  scientists,  including  Dr.  Grafton,  are 
skeptical  of  the  results  of  tests  with  ex- 
tremely high  dose  rates  which  are  necessary 
to  detect  weak  carcinogens. 

The  saccharin  study  points  out  a  number 
of  the  difficulties  Involved  in  traditional  ani- 
mal tests  The  fact  that  adverse  effects 
were  found  in  rats,  but  have  not  shown  up 
in  hamsters  and  monkeys  raises  the  ques- 
tion of  its  applicability  to  humans.  There 
Is  also  a  possilDlllty  being  debated  that  the 
effects  were  due  to  the  high  dose  rates  and 
so  cannot  be  generalized  to  the  consumption 
of  a  few  bottles  of  diet  drink  a  day. 

The  greater  sensitivity  In  alternative, 
short-term  tests  enables  researchers  to  de- 
tect low-level  chronic  effects  with  realistic 
dosages,  thus  avoiding  the  second  of  these 
objections  The  use  of  human  cell  lines  also 
holds  the  promise  of  reducing  the  uncer- 
tainties Involved  in  generalizing  from  one 
species  to  another. 

The  most  thoroughly  validated  test  of  this 
sort  uses  bacteria  and  has  been  developed 
by  Bruce  Ames  of  the  University  of  Cali- 
fornia at  Berkeley 

The  Ames  test  Identifies  mutagens,  agents 
which  produce  genetic  defects.  Not  because 
they  are  considered  less  damaging,  but  be- 
cause mutagenic  effects  are  difficult  to  define, 
research  efforts  have  centered  on  closely  re- 
lated carcinogens  Thus,  In  a  survey  of  over 
300  compounds.  Dr.  Ames  found  that  his 
test  correctly  Identified  90  percent  of  the 
commonly  accepted  cancer-causing  agents. 
In  6  percent  of  the  case,  the  test  showed 
positive  for  substances  which  have  not  shown 
up  as  detrimental  in  animal  tests.  However, 
Dr.  Ames  makes  a  strong  argument  that 
these  are  weak  agents  which  would  not  be 
detected  because  of  limitations  In  the  animal 
tests. 

"Besides  better  sensitivity,  the  Ames  test 
costs  only  a  small  fraction  of  equivalent 
animal  tests."  says  Dr.  Ames.  "It  can  be  run 
in  a  matter  of  days  Instead  of  years.  This 
makes  it  practical  to  test  actual  samples 
from  the  environment  and  to  screen  harm- 
ful substances  routinely — before  millions  of 
dollars  have  been  spent  on  their  develop- 
ment." 

There  are  a  number  of  similar  tests  under 
development  "The  field  is  moving  very,  very 
rapidly.  Short-term  tests  are  coming  up 
with  similar  results  They  are  starting  to 
build  up  a  good  batting  average."  says  Dr. 
Ames. 

The  approach  which  the  antlvlvlsectlonists 
and  some  researchers  advocate  would  begin 
with  a  battery  of  these  alternative  tests.  If 
these  indicated  probable  health  problems 
with  a  given  substance.  It  would  be  prohlbl- 
ited  unless  there  were  convincing  arguments 
that  it  may  have  offsetting  beneficial  uses. 
In  that  case,  the  material  would  be  run 
through  a  series  of  animal  tests  as  well. 

Materials  which  were  cleared  by  the  short- 
term  tests  also  would  be  put  through  animal 
tests  to  make  sure  that  they  did  not  have 
effects  that  were  mis.sed  by  the  simpler  ap- 
proach. 

However,  Warren  Mulr  of  OTS  explains  that 
such  an  approach  Is  not  possible  under  pres- 
ent legislation.  The  law  puts  the  burden  of 
proof  on  the  government.  Not  until  these 
tests  are  validated  thoroughly  and  generally 
accepted  could  a  product  be  held  off  the 
market  as  the  result  of  one  of  these  alterna- 
tive tests  alone. 

Still,  his  office  will  be  using  these  pre- 
screenlng  tests  to  set  priorities  In  the  animal 
testing  it  will  require  of  Industry,  says  Mr. 
Mulr. 

"If  we  can  get  the  bacterial  tests  Incorpo- 
rated into  the  guidelines,  then  the  rest  of  the 
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regulatory  agencies  will  begin  falling  Into 
line,"  says  Dr.  Fred  Deseres  of  the  National 
Institute  of  Environmental  Health  Sciences. 

RECOMMENDATIONS 

Based  on  extensive  research  conducted  In 
connection  with  this  series,  the  Monitor 
makes  these  recommendations: 

1.  Enforcement  of  the  Animal  Welfare  Act 
needs  to  be  tightened.  Instead  of  using  U.S. 
Department  of  Agriculture  veterinarians  who. 
In  many  cases,  are  unfamiliar  with  laboratory 
animals,  the  program  should  be  staffed  with 
veterinarians  who  are  knowledgeable  and 
concerned.  The  program  also  needs  additional 
manpower.  Inspectors  now  only  spend  four 
hours  per  year  In  each  laboratory.  The  pro- 
gram should  be  expanded  to  cover  all  verte- 
brates used  In  scientific  laboratories,  not  Just 
the  few  selected  species  with  which  It  pres- 
ently concerns  Itself. 

2.  More  public  purview  of  animal  research 
grant  proposals  Is  needed.  Citizen  participa- 
tion In  the  scientific  review  process  could  be 
an  additional  check  on  inhumane  practices 
which  occasionally  become  entrenched  in 
some  dl.sclpllnes. 

3.  Students  must  be  encouraged  from  an 
early  age  to  explore  humane  avenues  of  ani- 
mal research.  High  school  students  should  be 
restricted  to  experiments  which  do  not  Inflict 
pain  on  animals.  Colleges  and  universities 
need  to  develop  courses  which  deal  specifi- 
cally with  the  moral  and  ethical  principles 
Involved  In  animal  experimentation.  Stu- 
dents must  be  familiarized  with  the  charac- 
teristic behaviors  of  various  laboratory  spe- 
cies and  aware  of  their  ways  of  expressing 
pain.  These  courses  should  be  prerequisites 
for  animal  research.  The  National  Science 
Foundation  should  support  development  of 
these  curricula. 

4.  Increased  research  on  alternative  meth- 
ods for  screening  harmful  substances  is  Justi- 
fied not  only  as  a  humane  concern,  but  also 
In  enllehtened  self-Interest.  Development  ef- 
forts thus  far  have  been  haphazard.  Federal 
allocation  of  research  money  specifically  for 
this  purpose  would  encourage  a  more  com- 
prehensive approach.  H  R.  10484.  Introduced 
by  U.S.  Rep.  Robert  Drinan  (D)  of  Massachu- 
setts to  promote  development  of  research 
methods,  experimentation,  and  testing  that 
would  minimize  the  use  of  live  animals  and 
their  needless  nf.in  ana  suffering,  should  be 
actlvelv  supported. 

5.  The  Office  of  Toxic  Substances  of  the 
Environmental  Protection  Agency  should 
employ  current  short  term  tests  to  the 
greatest  extent  possible.  Industry  should  re- 
alize that  these  alternative  approaches  are 
In  their  long-term  best  Interest  and  publicly 
support  their  development  as  well  as  using 
them. 

Animals  in  the  Laboratory 
In  the  three-part  series  "Research  with 
animals"  appearing  In  the  Monitor  this  week, 
correspondent  David  F.  Salisbury  documents 
that  the  use  and  misuse  of  animals  In  labora- 
tory testing  Is  Increasing  dramatically.  Tlie 
trend  Is  cause  for  concern.  The  United  States 
alone  subjects  more  than  60  million  animals 
a  year  to  frequently  painful  and  fatal  ex- 
periments, ranging  from  testing  cosmetics 
and  drugs  to  the  Impact  of  car  crashes  on 
occupants. 

Encouragingly,  there  are  signs  that  the 
scientific  community  has  become  somewhat 
more  sympathetic  to  the  arguments  of  antl- 
vlvlsectlonists and  animal  welfare  groups 
concerned  about  the  suffering  such  tests 
bring  to  animals.  Animal  defenders  no  longer 
are  dismissed  out  of  hand  as  eccentrics.  And 
antlvlvlsectlonists,  for  their  part,  seem  more 
disposed  to  accept  some  animal  experimenta- 
tion as  necessary  rather  than  Insisting  on  an 
outright  ban. 

Some  researchers  concede  there  is  too 
much   needless  duplication   of  experiments 
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on  animals.  And  much  of  the  testing — par- 
ticularly many  experiments  involving  stress 
and  behavioral  engineering — appear  to  be  of 
questionable  value  and  relevance  to  society, 
even  by  scientific  standards. 

In  recent  years  a  number  of  alternatives  to 
"whole  animal"  testing  have  been  developed. 
These  Involve  the  use  of  lower  organisms, 
human  and  mammalian  cell  cultures,  and 
Improved  computer  techniques.  Such  Inno- 
vative testing  methods  unfortunately  have 
received  far  too  little  attention.  The  federal 
government  In  allocating  research  funds 
ought  to  give  a  higher  priority  to  exploring 
these  more  humane  forms  of  testing.  Legis- 
lation before  Congress,  Introduced  by  Rep. 
Robert  Drinan  of  Massachusetts,  would  en- 
courage and  promote  further  development  of 
such   alternatives. 

Federal  research  grants  also  are  needed 
for  the  growing  number  of  young  scientists 
expressing  an  interest  in  pursuing  the  search 
for  testing  methods  that  do  not  require 
sacrificing  animals.  Greater  public  participa- 
tion In  the  federal  government's  processing 
of  research  grants  might  help  In  this  respect. 
And  stepped-up  enforcement  of  the  Animal 
Welfare  Act,  with  more  money  and  man- 
power allocated  to  provide  greater  veteri- 
narian oversight  In  laboratories,  would  fur- 
ther protect  animals.  If  prospects  of  winning 
congressional  approval  for  such  steps  seem 
slight  (since  research  Institutions  are  likely 
to  oppose  any  "outside"  Infringement  on 
their  research)  there  Is  nothing  to  stop  In- 
dividual institutions  and  laboratories  them- 
selves from  giving  higher  priority  to  al- 
ternatives to  animal  testing. 

In  the  deepest  sense,  the  Issue  has  a 
bearing  on  the  kind  of  moral  environment 
that  is  fostered.  Surely  humaneness  toward 
animals  as  well  as  men,  a  reverence  for  the 
life  of  all  creatures.  Is  an  essential  Ingre- 
dient of  that  high  ethical  tone  that  marks 
any  civilized  society.  As  scientists  who  have 
turned  away  from  animal  experimentation 
argue  the  best  way  to  use  animals  to  help 
humans  is  to  teach  people  to  love.# 


REDUCING   THE   RISK   OF  FLIGHT 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the 
March  1  air  catastrophe  in  which  a  Con- 
tinental Airlines  DC-10  airliner  crashed 
during  takeoff  in  Los  Angeles  is  another 
tragic  reminder.  The  technical  failures 
and  mechanical  problems  responsible  for 
this  sad  stoi->'  prompt  all  of  us  to  recall 
the  universally  recognized  need  to  in- 
crease on-flight  fire  prevention. 

Everyone  agrees  on  the  need  to  pull 
out  all  stops  to  reduce  the  risk  of  these 
recurrent  tragedies.  Yet  hearings  aside, 
flight  fire  prevention  reform  continues  to 
crawl.  For  those  of  us  on  the  House 
Science  and  Technology  Committee  who 
are  trying  to  speed  up  the  pace,  a  recent 
editorial  in  the  Los  Angeles  Times  effec- 
tively voices  our  own  convictions  to  spur 
on  the  FA  A.  This  March  3  editorial  is 
called,  "Pouring  Safety  on  Plane  Fires," 
and  I  bring  it  to  the  attention  of  my 
colleagues. 
(From  the  Los  Angeles  Times,  Mar.  3,  1978) 
Pouring  Safety   on   Plane  Fires 

The  toll— 2  dead,  84  Injured— in  Wednes- 
day's crash  of  a  Continental  Airlines  DC-IO 
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during  takeoff  at  Los  Angeles  International 
Airport  could  have  been  much  higher  had 
the  plane  been  more  crowded,  the  crew  less 
skilled  or  the  firefighters'  response  less  swift. 
But  the  toll  could  have  been  lower  had  the 
Federal  Aviation  Administration  pushed 
more  rigorously  to  reduce  the  risks  of  fire  in 
airliner  crashes. 

This  is  not  the  first  such  incident  of  a  big 
Jet  crashing  on  or  near  an  airport  runway, 
and  it  will  not  be  the  last.  But  there  is  a  big 
difference  between  a  nerve-wracking  sudden 
stop  and  the  horror  of  a  fatal  fire. 

This  country  is  the  recognized  leader  of 
efforts  to  build  safety  into  aviation.  It  should 
be  the  leader  in  attempting  to  keep  crashes 
from  turning  Into  fires,  too.  It  is  not. 

Many  specific  avenues  need  to  be  explored 
before  the  precise  cause  of  the  latest  crash 
can  be  established.  Why  did  two  tires  blow- 
out as  the  airplane  was  reaching  takeoff 
speed?  Why  was  the  a.sphalt  pavement  too 
thin  to  support  the  Jetliner's  weight  as  It 
swerved  off  the  main  runway? 

But  there  is  no  doubt  that  what  killed  two 
people  and  turned  many  others  Into  emer- 
gency medical  cases  was  not  Impact,  but  fire. 
A  wing  banged  against  the  ground,  fuel 
spilled  out  and  fumes  were  Ignited  by  a 
spark. 

Congressmen,  airline  pilots  and  consumer 
groups  pointed  out  the  need  for  better  fire 
prevention  last  year,  after  the  biggest  air  dis- 
aster in  history.  Fire  took  581  lives  in  Tene- 
rife.  in  the  Canary  Islands,  when  two  Boeing 
747s  collided  on  a  runway. 

The  FAA,  an  agency  of  the  Department  of 
Transportation,  held  hearings  last  summer 
on  ways  to  fight  the  fire  danger.  One  proposal 
was  to  require  rubber  liners  inside  fuel  tanks; 
another  was  to  design  double-walled  tanks 
instead  of  the  current  arrangement,  whereby 
only  the  wing  surface  separates  fuel  from 
outside  air.  Among  other  ideas  were  chemical 
treatment  to  turn  Jet  fuel  into  a  Jelly,  pres- 
surized nitrogen  Inside  each  tank  to  quell 
the  formation  of  vapor,  and  possible  changes 
in  cabin  ventilation  systems. 

In  sorting  through  all  these  recommenda- 
tions, the  hearings  found  significant  promise 
In  only  one:  a  series  of  British  experiments 
with  an  additive  that  Inhibits  fuel  evapora- 
tion. The  agency  decided  to  pursue  this  In- 
triguing possibility. 

The  pursuit  has  been  disappointingly  slow. 
Since  last  summer  the  FAA's  total  effort  has 
been  to  lest  the  additive  on  150-gallon 
batches  of  Jet  fuel — a  tiny  amount  compared 
to  a  DC  lOs  capacity  of  22,000  gallons.  TTie 
testing  process  is  a  long,  long  way  from  lead- 
ing to  experiments  on  real  airplanes. 

This  pace  Is  too  slow.  The  incident  Wed- 
nesday should  remind  the  aviation  agency 
as  weii  as  every  other  party  concerned  that 
the  risk  remains  real,  and  that  it  demands 
faster  attention.# 


GEN.  LEWIS  W.  WALT:  A 
CONCERNED  PATRIOT 


HON.  RICHARD  KELLY 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  15,  1978 

•  Mr.  KELLY.  Mr.  Speaker.  Gen. 
Lewis  W.  Walt,  one  of  the  most  respected 
marines  of  our  time,  whose  career  cul- 
minated in  the  four-star  post  of  Assist- 
ant Commandant  of  the  Marine  Corps, 
has  continued  to  serve  his  country  vigor- 
ously since  his  retirement  from  the  corps. 
One  of  the  most  memorable  covers  of 
Life  magazine  was  a  picture  of  General 
Walt  in  the  thick  of  the  fighting  in  Viet- 
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nam,  trying  to  win  an  awful  war  under 
impossible  rules.  If  anyone  could  have 
done  it,  it  would  have  been  Lew  Walt — 
a  marine's  marine,  if  there  ever  was  one. 

General  Walt  is  no  less  concerned 
about  what  he  regards  as  the  challenges 
to  America  today.  Always  a  popular 
speaker  at  public  events.  Lew  Walt  is 
wading  into  this  battle  with  all  the  spirit 
and  determination  for  which  he  is  fam- 
ous. He  sees  an  America  that  needs  to 
be  alerted  to  a  movement  toward  loyal- 
ties that  transcend  national  boundaries. 
This  movement  would  destroy  our  con- 
stitutional freedoms  and  our  representa- 
tive republican  form  of  government. 
Implicit  in  this  movement  is  also  the 
likelihood  that  our  standard  of  living 
and  prosperity  would  be  divided  and  re- 
duced by  the  world  government. 

When  a  great  leader  speaks  with  earn- 
est concern  regarding  our  Nation's  wel- 
fare we  should  at  least  listen.  It  is  for 
this  reason  that  I  submit  for  your  con- 
sideration the  recent  speech  by  General 
Walt  before  a  Chamber  of  Commerce 
audience  in  Florida : 

The  Ebb  Tide  of  Ovr  Republic  and  Our 
Freedoms 

Ladles  and  gentlemen,  I  am  here  today, 
not  as  a  member  of  the  Armed  Forces  but  as 
a  common  citizen,  an  average  American.  As 
one  who  Is  deeply  and  alarmingly  concerned 
about  the  security  of  our  freedoms. 

I  am  here  today  to  speak  to  you  because 
I  feel  It  Is  my  duty  and  my  obligation  to  my 
country.  More  deeply,  I  feel  an  obligation  to 
those  Americans,  whom  I  have  seen  sacrifice 
their  lives  on  the  field  of  battle  to  preserve 
our  freedoms.  I  believe  our  freedoms  are  In 
greater  Jeopardy  today  than  ever  before  In 
the  history  of  our  nation.  We  are  Joined 
now  In  a  most  critical  battle  to  preserve  our 
freedoms.  To  me  It  Is  a  continuation  of  the 
battles  In  which  our  heroic  Americans  have 
sacrificed  their  lives.  There  are  no  booming 
of  guns  or  dropping  of  bombs  but  the  enemy 
Is  real,  many  faced.  Insidious  and  clever,  and 
the  results  can  be  Just  as  deadly  to  our 
freedoms. 

In  a  democratic  Republic,  military  leaders 
do  not  commit  their  countries  to  wars.  Politi- 
cal leaders  initiate  the  wars  and  order  the 
military  to  fight  them.  The  leaders  who  start 
the  war  are  never  active  participants  on  the 
field  of  battle.  Personally,  on  the  battlefield. 
As  a  Marine  Infantryman,  I  was  always  try- 
ing to  kill  my  "designated"  enemy,  because 
he  was  trying  to  kill  me.  War  Is  "Hell"  only 
for  those  on  the  battlefield  and  for  those 
who  have  had  their  loved  ones  mangled  or 
killed  on  the  field  of  battle.  For  those  who 
maneuver  us  Into  war,  a  war  is  a  game  In 
which  our  young  men  are  pitted  against  a 
"designated"  enemy  In  deadly  combat. 

With  the  advent  of  Jet  aircraft,  satellites, 
atomic  powered  ships  and  submarines.  In- 
stant world-wide  communications  and  nu- 
clear weapons,  the  nature  of  war  has 
changed!  No  longer  are  the  Atlantic  and 
Pacific  oceans  a  shield  behind  which  we  can 
hide  from  our  potential  enemies.  More  im- 
portant, no  longer  can  the  Internationalist 
political  leaders  hope  not  to  be  personally 
Involved  In  a  major  confilct  because  Inter- 
continental nuclear  weapons  are  boundless 
In  death  and  destruction  effects.  For  this 
reason,  I  do  not  believe  International  politi- 
cal leaders  will  ever  allow  a  nuclear  conflict. 
But,  I  also  believe  that  these  same  boundless 
weapons  of  death  and  destruction  will  be 
used  to  blackmail  nations  Into  submission. 
Submission  to  a  new  International  order,  a 
"one  world"  government  where  the  Govern- 
ment win  be  the  master  and  the  people  will 
be  the  slaves. 

I   believe   that  our  country,   the  United 
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states  of  America,  will  be  the  first  target.  I 
believe  that  the  stage  Is  now  being  set  for 
the  blackmail  action: 

How  else  can  we  explain : 

Why  we  were  not  allowed  to  win  the  war  In 
Korea  or  VIETNAM— 

Why  we  have  given  the  USSR  money,  food 
materials,  and  technology  to  allow  them  to 
build  up  the  greatest  military  power  the 
world   In  some  respects — 

Why  we  are  deserting  our  friends  Jn 
Taiwan,  South  Korea,  and  South  Africa,  uid 
at  the  same  time,  extending  a  friendly  tad 
helping  hand  to  Cuba,  Red  China,  and  other 
Communist    dominated   countries — 

Why  are  we  trying  to  give  away  the  Panama 
Canal  when  its  loss  would  divide  our  Naval 
Forces  into  two  parts — and  be  a  severe  blow 
to  the  economy  of  our  country — 

Why  have  we  deliberately  cut  back  the 
effectiveness  and  capability  of  our  Armed 
Forces  by  denying  them  the  B-1  and  other 
critically  needed  weapons  systems  without 
even  requiring  a  reciprocal  reduction  of 
Russian  Backfire  Bombers — 

Why  have  we  denied  our  nation  an  anti- 
aircraft defense,  a  ballistic  missile  defense, 
and  a  civil  defense  while  the  Soviet  Union, 
in  direct  violation  of  the  Intent  and  spirit  of 
SALT  I  agreement,  has  built  a  civil  defense 
to  protect  Its  people  and  industries  and  an 
anti-aircraft  and  missile  defense  of  enormous 
proportions. 

The  Soviet  Union  has  six  times  more 
nuclear  explosive  power  In  their  inter- 
continental missile  warheads  than  we  have. 
They  have  nearly  four  times  the  number  of 
submarines  and  twice  the  number  of  combat 
surface  ships  that  we  have.  For  more  than 
ten  years,  they  have  had,  in  their  operating 
forces,  several  hundred  cruise  missiles  of  two 
hundred  miles  range  which  can  be  fired  from 
both  submarine  and  surface  ships  and 
against  which  we  have  no  proven  defense. 

As  a  result  of  my  military  training.  I  have 
learned  to  consider  only  the  enemy's  capa- 
bilities and  not  his  Intentions.  His  Intentions 
can  change  over  night,  his  capabilities 
cannot. 

Today,  the  Soviet  Union  has  the  capability 
to  control  the  sea  lanes  and  cut  off.  either 
on  the  sea  or  at  their  source,  the  vital  raw 
materials  which  our  naMon  must  have  for  its 
economy  and  Its  military  readiness.  Of  the  72 
vital  materials  we  need,  a  part  of  66  of  them 
have  to  be  Imported.  By  such  a  move,  our 
potential  enemies  could  strangle  our  country 
economically,  close  down  our  industries, 
throw  million  of  our  people  out  of  work, 
cause  economic  chaos  in  our  country  which 
(due  to  the  weakness  of  our  military  re- 
serves and  national  guard — result  of  no 
draft)  would  require  a  major  effort  on  the 
part  of  our  regular  forces  to  maintain  order. 

This  then  could  be  a  time  for  nuclear 
blackmail.  With  the  Soviet  Union  "armored" 
(Civil,  Antl-Alr  &  Missile  Defense)  and  our 
Nation  naked  for  the  lack  of  these  defenses, 
the  blackmail  could  force  some  political  lead- 
ers to  capitulate. 

These  National  and  International  Politi- 
cal Leaders  have  made  other  preparations 
for  the  opportune  hour.  They  have  prepared 
a  "Declaration  of  Independence"  and  a  "New 
States  of  America"  Constitution  which  would 
subordinate  our  Constitution,  our  Armed 
Forces  and  our  Economy  to  that  of  the  "One 
World  Government"  (The  United  Nations). 
Our  freedoms  as  guaranteed  by  our  Consti- 
tution would  no  longer  exist.  No  longer  would 
our  people  be  the  power  and  our  Govern- 
ment the  servant.  The  Government  would  be 
the  master  and  our  people  would  be  the 
slaves. 

Is  our  poeltlon  hopeless?? 

No!  Not  If  our  people  can  be  awakened 
to  the  Military,  Economic  and  PoUtlcil  threat 
facing  us.  However,  time  Is  running  out!  This 
year's  Congressional  elections  are  the  most 
critical  of  our  Nation's  history.  The  results 
wlU  determine  whether  or  not  our  freedoms 
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will  be  maintained.  I  predict,  that  before  too 
long,  those  who  signed  or  endorsed  the 
"Declaration  of  Interdependence,"  will  be 
telling  us  that  the  only  way  we  can  save  our- 
selves and  other  nations  from  a  nuclear  holo- 
caust. Is  to  form  Into  a  "New  World  Order" 
with  a  one  world  government.  If  the  average 
American  continues  to  be  misinformed  or 
uninformed  or  unaware  of  the  blackmail 
maneuver  and  the  majority  of  the  members 
of  our  Congress  refuse  to  stand  up  against 
such  a  threat  then  our  case  will  be  hopeless 
and  the  middle  class,  free  enterprise  and  all 
our  other  freedoms,  we  have  mistakenly 
taken  for  granted,  will  be  only  memories. 0 


FUELS  TRANSPORTATION  SAFETY 
ACT  AMENDMENTS  OF  1978 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Match  15.  1978 

•  Mr.  DINGELL.  Mr.  Speaker,  on  Feb- 
ruary 24  of  this  year,  a  relatively  minor 
derailment  of  a  Louisville  and  Nashville 
freight  train  in  Waverly,  Tenn.  demon- 
strated two  things:  the  awesome  destruc- 
tive power  of  relatively  small  quantities 
of  liquid  petroleum  gas,  and  the  shock- 
ing inadequacy  of  the  existing  safety 
regulatory  activity  in  regard  to  such 
hazardous  materials. 

In  1976  alone,  63  people  were  killed. 
366  injured  and  untold  millions  of  dol- 
lars of  property  was  destroyed  or  dam- 
aged as  a  result  of  fires  and  explosions 
that  occurred  along  the  more  than  1.5 
million  miles  of  pipelines  in  this  Nation 
that  carry  natural  gas,  petroleum,  and 
petroleum  products.  There  is  good  rea- 
son to  believe  that  many,  if  not  most,  of 
these  losses  could  have  been  avoided 
through  a  program  of  more  effective 
safety  regulation.  Indeed,  the  fact  there 
were  more  than  700,000  reported  leaks 
of  natural  gas  in  the  year  indicates  that 
it  was  due  mostly  to  luck  that  losses 
were  not  higher. 

For  the  future,  the  problem  can  only 
be  more  serious.  In  the  coming  years  it 
is  projected  that  Americans  will  come  to 
depend  more  and  more  on  LFG  and  LNG 
to  meet  their  energy  needs.  By  1985.  for 
example,  it  is  estimated  that  the  United 
States  will  use  some  1.6  trillion  cubic 
feet  of  LNG,  up  from  10  billion  cubic  feet 
this  year,  and  it  is  projected  that  this 
country  will  use  some  3  trillion  cubic 
feet  of  LNG  by  1995.  This  Increase  in  the 
use  of  LNG  and  LPG  will  require  the 
construction,  and  operation  of  substan- 
tial new  facilities  for  storing  and  trans- 
porting these  materials,  which  are  known 
to  pose  grave  hazards  to  public  safety. 

Congress  has  not  been  slow  to  recog- 
nize these  hazards  or  to  act  to  protect 
the  public  from  them.  As  early  as  1921. 
legislation  was  enacted  giving  the  Inter- 
state Commerce  Commission  authority 
to  regulate  the  safe  transportation  of 
hazardous  liquids  by  pipeline.  Through- 
out the  years.  Congress  repeatedly  re- 
viewed and  reorganized  this  authority  in 
an  effort  to  compel  the  executive  to 
strengthen  and  improve  its  regulatory 
activities.  In  1967,  regulatory  responsi- 
bility for  petroleum  and  petroletmi  prod- 
ucts was  transferred  to  the  newly  created 
Department  of  Transportation. 
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In  1968,  recognizing  the  inadequacy  of 
existing  State  regulation  of  natural  gas 
pipelines  and  the  growing  number  of  ac- 
cidents involving  these  lines,  Congress 
enacted  the  Natural  Gas  Pipeline  Safety 
Act  giving  the  Secretary  of  Transporta- 
tion full  authority  to  prescribe  safety 
regulations  for  the  transportation  of  gas, 
which  is  flammable,  toxic,  or  corrosive. 
The  responsibility  for  implementing  the 
provisions  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  certain  provisions 
of  certain  other  acts  were  vested  in  the 
Office  of  Pipeline  Safety  Operations 
(OPSO)  in  the  Department  of  Trans- 
portation. 

Thus,  under  various  statutes  OPSO 
now  has  full  authority  to  regulate  the 
safety  of  pipeline  transportation  of 
natural  gas,  liquefied  natural  gas,  liquid 
petroleum  gas,  petroleum,  and  petroleum 
products. 

Unfortunately,  the  intent  of  Con- 
gress in  creating  this  program  has  never 
been  properly  implemented,  and  as  a  re- 
sult of  this  failure  the  American  public 
continues  to  be  exposed  to  unnecessary 
hazards  and  to  suffer  unnecessary  losses. 

Today,  Congressman  Market  and  I 
are  introducing  the  Fuels  Transportation 
Safety  Act  Amendments  of  1978.  In  ad- 
dition to  authorizing  appropriations  for 
the  pipeline  safety  operations  of  the  De- 
partment of  Transportation  as  imple- 
mented by  OPSO,  this  legislation  is  de- 
signed to  coordinate  the  safety  regula- 
tion activities  of  OPSO  in  a  single  coher- 
ent package,  to  close  gaps  in  safety  reg- 
ulations created  by  OPSO's  almost  unbe- 
lievable misinterpretations  of  congres- 
sional intent  and  to  compel  the  agency  to 
strengthen  and  speed  up  its  vital  regula- 
tory functions. 

Under  the  Pipeline  Safety  Act  of  1968, 
lines  constructed  before  1971  are 
exempted  from  regulation;  however,  if 
the  Secretary  "finds  a  particular  facility 
to  be  hazardous  to  life  or  property,  he 
shall  be  empowered  to  require  the  per- 
son operating  such  facility  to  take  such 
steps  necessary  to  remove  such  hazard." 
The  record  of  pipeline  accidents  before 
and  since  the  creation  of  OPSO  makes 
it  clear  that  certain  types  of  pipeline  in 
certain  locations  may  pose  unacceptable 
levels  of  risk  and  it  was  the  clear  intent 
of  Congress  that  the  Secretary  should 
use  this  authority  to  force  the  correction 
of  hazardous  conditions  regardless  of 
when  the  pipeline  was  installed.  The 
Secretary  has  never  seen  fit  to  use  this 
authority,  which  is  all  the  more  remark- 
able in  light  of  the  fact  that  a  substantial 
amount  of  the  pipeline  in  use  today  was 
installed  before  the  turn  of  the  century. 
Thus,  only  about  180,000  miles  of  the 
more  than  1.5  million  miles  of  pipeline 
Is  fully  regulated,  and  this  is  the  most 
modern  and  safest  pipeline  in  use. 

Evidence  before  the  committee  at  the 
time  of  enactment  indicated  that  a  num- 
ber of  the  older  lines  were  in  very  poor 
condition,  an  indication  borne  out  by  the 
fact  that  there  are  admittedly  more  than 
700,000  discovered  leaks  each  year.  The 
legislation  introduced  today  requires  the 
Secretary  to  act  on  "grandfathered " 
lines  when  evidence  indicates  that  they 
present  a  hazard,  unless  the  operator  can 
prove  that  they  do  not  present  a  hazard. 


It  requires  the  Secretary  to  consider  such 
factors  as  the  characteristics  of  the  pipe, 
including  age,  manufacturer,  physical 
properties  (such  as  its  resistance  to  cor- 
rosion and  deterioration)  and  the 
method  of  its  manufacture,  construction 
or  assembly. 

It  also  requires  him  to  consider  the  na- 
ture of  the  materials  transported  (in- 
cluding their  corrosive  and  deteriorative 
qualities) ,  the  sequence  in  which  the 
materials  are  transported  and  the  pres- 
sure required.  Finally  it  requires  him  to 
consider  where  the  pipe  is  located  and, 
in  particular,  the  climatic  and  geologic 
conditions  and  the  population  density 
and  growth  of  the  area. 

Obviously,  the  Secretary  cannot  make 
an  informed  judgment  without  informa- 
tion so  the  legislation  I  am  introducing 
today  requires  that  the  person  operating 
any  pipeline  facility  supply  it.  It  also 
creates  a  data-processing  capability  that 
will  enable  him  to  correlate  the  above  in- 
formation with  information  on  leaks, 
which  must  also  be  reported,  so  as  to 
identify  the  types  and  locations  of  pipe 
that  constitute  a  hazard. 

It  has  been  obvious  for  a  number  of 
years  that  the  most  frequent  cause  of 
pipeline  accidents  is  the  inadvertant  rup- 
ture of  lines  during  construction.  Now, 
some  accidents  will  occur  no  matter 
what,  but  it  seems  reasonable  to  conclude 
that  no  contractor,  and  certainly  no  op- 
erator of  construction  equipment,  wants 
to  blow  up  a  neighborhood  in  which  he  is 
building.  The  sad  fact  appears  to  be  that 
contractors  often  do  not  know  where  a 
pipeline  is  and,  therefore,  cannot  take 
reasonable  precautions  to  avoid  hitting  it. 
This  legislation  attacks  this  problem  by 
requiring  each  person  operating  a  pipe- 
line to  identify  the  location  of  his  pipe- 
line and  to  file  that  information  with 
State  and  local  agencies  authorized  to 
approve  construction  activities  in  the 
areas  in  which  the  pipeline  is  located. 

For  some  peculiar  reason  which  re- 
mains unclear  to  this  day,  OPSO  elected 
to  treat  LPG,  which  many  experts  be- 
lieve to  be  more  dangerous  than  LNG,  as 
petroleum  rather  than  as  a  gas.  The  rec- 
ord shows  that  LPG  accounts  for  only  10 
percent  of  the  accidents  reported,  and  for 
over  60  percent  of  deaths  resulting  from 
accidents.  Yet,  under  OPSO's  interpre- 
tation, it  is  subject  to  far  less  stringent 
regulation  than  even  natural  gas,  let 
alone  LNG.  This  legislation  corrects  that 
defect  in  interpretation  by  requiring  LPG 
to  be  treated  as  a  gas. 

One  other  problem  under  the  existing 
law  is  that  petroleum  and  petroleum 
products  are  regulated  under  criminal 
statutes.  The  lack  of  civil  regulatory  au- 
thority causes  OPSO  difficulties  which 
are  clearly  not  of  its  own  making  and 
the  legislation  corrects  this  deficiency  by 
creating  civil  authority  for  safety  in  re- 
gard to  petroleum  products  that  tracks 
the  authority  in  regard  to  gas. 

A  very  troublesome  problem  is  the  issue 
of  so-called  master  meters.  Under  the 
existing  regulations  the  safety  authority 
of  OPSO  stops  at  the  meter.  For  the 
average  homeowner,  this  is  clearly  a  rea- 
sonable provision;  however,  for  persons 
in  trailer  courts  and  some  apartment 
hou.ses  this  creates  a  serious  hazard.  The 


Subcommittee  on  Energy  and  Power  has 
evidence  that  in  some  trailer  courts  gas 
is  distributed  by  ordinary  waterpipe  and 
garden  hoses. 

This  is  an  intolerable  situation.  There 
is  no  clear  evidence  of  how  many  persons 
may  be  endangered,  but  the  subcom- 
mittee has  evidence  that  there  are  at 
least  6,000  master  meters  situations  in 
the  State  of  California  alone.  The  legis- 
lation brings  master  meters  operations 
under  the  jurisdiction  of  OPSO.  It  also 
incorporates  rural  gathering  lines  under 
OPSO  authority.  These  were  exempted 
from  the  act  after  it  was  adopted  in 
1968.  Evidence  now  indicates  that  this 
was  a  mistake  since  these  lines  do  pose  a 
hazard  and  substantial  amounts  of  gas 
may  also  be  lost  thereby. 

There  is  no  question  but  that  OPSO 
now  has  authority  to  regulate  the  siting 
and  operating  of  both  LNG  and  LPG 
storage  and  transportation  facilities,  but 
the  hard  fact  is  that  the  office  has  not 
yet  done  so,  although  it  does  have  some 
regulations  "in  the  pipeline,"  so  to  speak. 
This  is  a  dereliction  of  duty  which  must 
be  corrected  and  the  record  does  not  in- 
dicate that  OPSO  can  be  trusted  to  do  so 
adequately  without  further  direction 
from  Congress. 

The  danger  of  LNG  has  long  been 
known.  In  1944,  one  LNG  tank  ruptured 
in  Cleveland  killing  130  and  injuring 
225.  According  to  a  report  now  in  prep- 
aration by  the  General  Accounting  Of- 
fice, had  the  wind  been  blowing  in 
another  direction  at  the  time,  all  of 
southwest  Cleveland  could  have  been 
destroyed.  In  fact,  it  was  due  solely  to 
the  timing  of  the  accident  that  casualty 
figures  were  not  higher.  The  accident 
occurred  during  the  day  when  husbands 
were  at  work  and  children  in  school,  so 
that  the  victims  were  limited  largely  to 
housewives.  The  GAO  report  details  a 
number  of  defects  in  the  design  of  exist- 
ing facilities  that  could  cause  a  repetition 
of  the  Cleveland  disaster.  It  is  impera- 
tive that  this  situation  be  addressed  and 
addressed  quickly  and  the  legislation  we 
are  submitting  today  gives  OPSO  very 
specific  responsibilities  to  protect  the 
public  safety  in  regard  to  both  existing 
and  future  facilities. 

With  substantial  increases  in  the 
amount  of  LNG  and  LPG  to  be  trans- 
ported and  stored  in  the  United  States 
in  the  future,  there  remains  the  very 
real  possibility  that  despite  our  best 
efforts  a  catastrophic  failure  may 
occur.  In  1974,  then-Fire-Commissioner 
OHagan  of  New  York  City  indicated 
that  a  rupture  of  a  barge  bringing  5,000 
cubic  meters  of  LNG  down  the  East 
River  could  create  a  gigantic  cloud  of 
low-drifting  gas  that  could  be  ignited  by 
the  spark  of  an  auto  horn.  The  threat 
of  such  accident  could  require  the  evac- 
uation of  as  much  as  one  or  two  whole 
boroughs  of  the  city  of  New  York.  He 
said  that  firefighting  strategy  would 
consist  of  waiting  until  the  resultant 
gas  cloud  ignited  and  then  trying  to  con- 
fine the  blaze.  The  tankers  now  being 
put  in  operation  carry  125,000  cubic 
meters,  five  times  the  amount  that  con- 
cerned Commissioner  O'Hagan. 

Clearly,  there  is  the  potential  for 
enormous  financial  liability,  liability  that 
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may  be  beyond  the  capability  of  the  com- 
panies handling  LNG  and  LPG.  The  leg- 
islation addresses  this  problem  in  three 
ways.  First,  it  requires  any  person  stor- 
ing or  transporting  LNG  or  LPG  to  post 
evidence  of  financial  responsibility  of 
$100,000,000. 

Second,  it  creates  a  liquefied  gas  lia- 
bility fund  which  will  assume  liability 
for  losses  over  $100,000,000  and  up  to 
$300,000,000.  Recognizing  that  many 
LPG  operators  have  small  facilities  and 
deal  with  relatively  small  amounts  of 
gas  that  pose  a  much  smaller  risk,  the 
Secretary  has  been  given  authority  to 
exempt  them  from  both  the  siting  and 
operating  and  the  financial  responsibili- 
ty requirement.  Both,  would  be  liable 
on  the  basis  of  strict  liability,  thus  they 
would  have  to  pay  whether  or  not  they 
could  be  proven  to  have  been  negligent, 
but  they  could  recover  from  a  third  party, 
if  they  could  prove  negligence. 

Third,  if  losses  exceed  $300,000,000  the 
person  storing  or  transporting  the  gas 
would  be  liable,  if  it  could  be  proved  that 
he  was  negligent. 

Finally,  the  legislation  addresses 
what  I  believe  to  be  a  major  weakness  in 
the  OPSO  operation :  the  failure  to  pro- 
vide effective  leadership.  For  7  years  out 
of  the  10  that  OPSO  has  been  in  exist- 
ence, it  has  been  headed  by  an  Acting 
Director.  This  is  intolerable.  It  indicates 
a  lack  of  serious  concern  with  the  prob- 
lems of  pipeline  safety  and  a  lack  of  ded- 
ication to  resolving  them.  Repeatedly, 
Secretaries  of  Transportation  have 
promised  the  subcommittee  that  this 
would  be  corrected.  Repeatedly,  those 
promises  have  been  broken.  In  an  effort 
to  bring  this  situation  to  the  attention  of 
the  present  Secretary  of  Transportation 
in  a  more  forceful  manner,  the  legisla- 
tion prohibits  anyone  from  serving  as  an 
Acting  Director  of  OPSO  or  of  the  Ma- 
terials Transportation  Bureau  for  more 
than  180  days.  After  that  time,  the  Sec- 
retary himself  must  carry  out  all  respon- 
sibilities and  the  authority  to  delegate 
responsibilities  is  suspended  until  a  di- 
rector is  named. 

These  are  some  of  the  most  important 
issues  addressed  by  the  Fuels  Transpor- 
tation Act  Amendments  of  1978  which 
I  am  introducing  here  today. 

One  final  word.  This  legislation  ad- 
dresses problems  that  are  very  real  and 
very  serious  We  believe  that  they  can  be 
resolved  and  resolved  without  imposing 
onerous  burdens  upon  the  industries  in- 
volved. We  believe  that  this  legislation 
accomplishes  that  goal  and  I  commend  it 
to  the  attention  of  my  colleagues  with 
great  tiopes.V 
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held  at  the  Century  Plaza  Hotel  on  Sat- 
urday, March  25,  1978,  an  event  made 
even  more  significant  because  it  also 
coincides  with  the  30th  anniversary  of 
the  State  of  Israel. 

The  Yagers,  who  are  survivors  of  the 
holocaust,  settled  in  Los  Angeles  after 
arriving  in  New  York  from  Hungary. 
They  are  the  hardworking  and  popular 
coowners  of  one  of  the  mainstays  of 
our  Beverly-Fairfax  neighborhood,  the 
Budapest  Restaurant.  In  spite  of  the 
heavy  demands  of  being  involved  actively 
in  the  daily  operation  of  their  business, 
the  Yagers  have  found  the  time,  indeed 
made  the  time,  to  give  of  themselves  to 
Shelters  for  Israel. 

Eva  and  Paul  Yager  are  being  honored 
for  20  years  of  devoted  service  to  this 
organization  which  has  built  and  sup- 
ported the  following  in  Israel:  A  public 
library,  dormitories  at  Hebrew  Univer- 
sity of  Mount  Scopus,  prekindergarten 
nurseries,  and  many  other  worthwhile 
projects. 

Eva  is  a  vice  president,  functioning  as 
life  membership  chairman.  Paul  is  a 
lifetime  trustee  and  along  with  Eva,  a 
member  of  the  advisory  board. 

Although  Eva  and  Paul  Yager  have 
been  active  in  many  other  community 
organizations,  their  heart  and  soul  are- 
primarily  with  Shelters  for  Israel.  Be- 
cause of  their  exemplary  dedication 
through  the  years,  and  because  of  their 
selfless  and  lasting  contributions  of  time, 
effort,  talent,  and  money,  Eva  and  Paul 
Yager  are  most  deserving  of  the  honor 
being  accorded  to  them.  It  is  a  great 
pleasure  for  me  to  ask  the  Members  to 
join  with  their  son.  George,  and  their 
many  other  friends  in  saluting  them  on 
this  special  occasion.* 
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EVA  AND  PAUL  YAGER 


HON.  HENRY  A.  WAXMAN 

or  cal:7ornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneadaj/,  March  15.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  the 
occasion  of  its  30th  anniversary.  Shelters 
for  Israel  is  honoring  Eva  and  Paul 
Yager  as  "Couple  of  the  Year"  at  its 
annual  anniversary  dlruier  dance  to  be 


REPRESENTATIVE    JOHN    CONYERS 
URGES   PRIORITY-SETTING 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  our 
colleagues  in  the  House  who  is  not  a 
member  of  the  Budget  Committee  has 
shown  much  above  average  interest  and 
leadership  on  matters  which  relate  to 
problems  which  the  Budget  Committee 
must  face.  He  is  Representative  John 
CoNYERS,  who.  on  February  28.  presented 
testimony  before  the  House  Budget  Com- 
mittee which  I  found  of  interest  and  I 
believe  many  of  my  colleagues  in  the 
House  and  Senate  will  find  of  Interest. 

Basically,  he  calls  for  a  better  system 
of  priority-setting  in  this  body. 

I  commend  him  for  his  leadership  and 
his  Interest.  John  Conyers  not  only 
serves  the  people  of  his  district  well,  he 
is  serving  Uie  people  of  this  Nation  well: 

Testimony  of  Representative  John  Conyers 
Before  House  Budget  Committee, 
February  28.   1978 

Mr.  Chairman  and  Members  of  the  House 
Budget  Committee.  I  appreciate  this  oppor- 
tunity to  share  with  you  some  thoughts 
about  the  fiscal  year  1979  budget  In  the  con- 
text of  the  congressional  budget  process  that 
we  adopted  three  years  ago 


Last  October  I  testified  before  the  special 
task  force  on  the  budget  process,  chaired  by 
my  colleague  from  South  Carolina,  Mr.  Der- 
rick. The  thrust  of  my  remarks  was  that  of 
all  the  objectives  of  the  1974  Congressional 
Budget  Act.  the  one  that  has  received  the 
least  attention  and  suffered  the  most  neglect 
Is  the  mandate  "to  establish  national  budget 
priorities"  (Sec.  2.4). 

My  argument  today  Is  that  as  a  result  of 
our  failure  to  set  budget  priorities  In  a  delib- 
erate and  systematic  way.  we  have  not  gained 
the  kind  of  control  over  the  budget  that  we 
Intended  and  that  Is  necessary  and.  conse- 
quently, our  policy  objectives  In  virtually 
every  area  have  been  compromised  and  de- 
railed. I  will  illustrate  my  argument  with 
reference  to  two  budget  areas — tax  expendi- 
tures and  national  defense. 

It  has  been  said  that  priorities  are  Implicit 
In  each  and  every  budget  decision  that  Con- 
gress agrees  upon.  In  a  certain  sense  this  Is 
correct.  Budget  resolutions  do  alflrm  a  given 
set  of  economic  and  social  policies,  a  partic- 
ular distribution  of  wealth  and  Income,  as 
well  as  burdens.  They  always  assign  a  certain 
weight  to  national  defense  as  well  as  to  the 
care  of  the  society's  most  defenseless  and 
dependent  persons.  I  think  It  can  be  safely 
said  that  the  budget  decisions  that  we  have 
made  In  the  past  three  years,  despite  the  new 
budget  process,  have  carried  forward  to  a  re- 
markable degree  the  policy  chc  ces  of  the 
past  and.  Indeed,  have  been  m»  ;  In  a  way 
remarkably  like  the  budget  dect.  Ions  under 
the  old  system.  What  we  call  priorities  are  In 
a  real  sense  the  priorities  of  the  past,  reflect- 
InR  conditions  and  choices  made  twenty  or 
thirty  years  ago,  that  are  carried  forward  Into 
each  subsequent  budget  by  way  of  tinkering 
with  budeet  Increments  rather  than  evaluat- 
ing budget  bases. 

Nothing  Is  wrong  with  the  priorities  of  the 
past  so  long  as  they  accurately  and  ade- 
quately reflect,  and  respond  to,  the  needs 
and  circumstances  of  citizens  In  the  present 
and  what  these  are  likely  to  be  In  the  future 
But  Is  this.  In  fact,  the  case?  I  think  not. 
On  the  contrary,  by  any  economic,  sociolog- 
ical, and  psychological  measure  the  budgets 
we  have  been  cursorily  approving  have  not 
been  accomplishing  the  goals  they  were  In- 
tended to  accomplish,  or  responding  to  the 
needs  and  Interests  of  citizens,  or  winning 
the  support  and  the  legitimacy  that  can 
only  be  conferred  by  the  Judgment  of  citi- 
zens themselves. 

Let  us  briefly  review  the  performance  of 
our  budgets  In  the  past  few  years.  The  budget 
Is  foremost  an  economic  document  for  ac- 
complishing the  goals  of  economic  growth, 
maximum  employment,  reasonable  price  sta- 
bility, and  a  strong  balance  of  payments  po- 
sition. In  each  of  these  areas  the  budget  has 
performed  poorly.  Not  only  do  the  objective 
measures  register  poor  performance,  but  of 
equal  Importance  the  perception  of  our  eco- 
nomic and  budgetary  performance  by  the 
great  majority  of  citizens — and  for  that  mat- 
ter on  the  part  of  citizens,  bankers,  and 
governments  of  the  world— can  be  character- 
ized as  one  of  deep  apprehension  and  con- 
cern BtKSut  the  direction  we  are  taking.  Opin- 
ion polls  indicate  that  the  majority  of  citi- 
zens Is  concerned  most  about  the  economy, 
pessimistic  about  the  government's  ability 
to  make  Improvements  and,  overall,  rather 
dlssatlsfled  with  the  performance  of  govern- 
ment as  such.  There  is  also  mounting  dis- 
content with  the  role  of  the  budget  in  al- 
locating the  burdens — particularly,  tax  bur- 
dens—that finance  government  spending. 

Candidate  Carter  struck  a  sympathetic 
chord  in  the  1976  presidential  campaign 
when  he  attacked  the  tax  system  as  "a  dis- 
grace to  the  human  race."  A  great  deal  of 
the  erosion  of  public  confidence  in  govern- 
ment stems  from  the  way  we  allocate  tax 
burdens — and,  the  other  side  of  that  coin, 
tax  privileges.  There  Is  growing  public  aware- 
ness not  only  of  how.  for  what,  and  to  whom 
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the  government  distributes  spending,  but 
also  of  how  and  from  whom  the  government 
raises  revenue. 

One  of  the  signal  achievements  of  the  new 
budget  process  was  to  formalize  the  concept 
of  tax  expenditures  and  require  their  listing 
In  the  budget.  Tax  expenditures  are  the  ex- 
ceptions or  reductions  in  the  normal  tax 
rate  that  are  offered  to  individuals  and  cor- 
porations to  promote  a  particular  type  of 
economic  activity  or  else  to  lighten  the  tax 
liability  of  groups  experiencing  adverse  cir- 
cumstances. In  effect,  they  are  revenue  losses 
and  a  form  of  government  expenditure.  They 
Include  exclusions,  exemptions,  deductions, 
credits,  preferential  rates,  and  tax  deferrals. 
In  the  popular  mind,  with  Justification,  they 
are  simply  referred  to  as  the  loopholes,  shel- 
ters, and  privileges  accorded  to  upper  income 
groups  and  powerful  Institutions. 

In  FY  1979  tax  expenditures  will  reach  $134 
billion,  $103.5  billion  to  Individuals  and  $30.5 
billion  to  corporations.  They  represent  nearly 
27',  of  the  direct  expenditure  budget. 
Tax  expenditures  lncrea.se  Just  as  direct  ex- 
penditures do.  For  example.  In  1967  they 
amounted  to  a  revenue  loss  of  $36  6  billion. 
Ten  years  later,  in  FY  1977,  they  had  climbed 
to  $1 14  billion.  Unlike  direct  expenditure  pro- 
grams that  have  to  be  renewed  and  reau- 
thorized periodically,  most  tax  expenditures, 
once  enacted,  remain  on  the  books,  and  are 
rarely  scrutinized  for  their  Intended  or  unin- 
tended effects. 

There  are,  in  fact,  two  federal  systems  for 
allocating  resources  One  Is  direct  spending 
that,  overall,  has  a  positive  redistrlbutlve  Im- 
pact on  lower-  and  moderate-Income  groups 
The  other  i.s  the  tax  expenditure  budget — as 
well  as  federal  credit  and  borrowing  programs 
and  payroll  taxes— that,  overall,  have  a  nega- 
tive, or  regressive  distributive  impact 

The  tax  expenditure  budget  is  significant 
from  the  point  ol  view  of  the  priority-setting 
function  of  the  budget  process.  These  expen- 
ditures often  operate  In  the  opposite  direc- 
tion of  the  direct  expenditure  budget,  nulli- 
fying the  latter 's  intended  effects.  Because 
tax  expenditures  are  revenue  lorses.  they  rep- 
resent resources  unavailable  for  direct  expen- 
diture programs.  In  theory  many  of  the 
major  tax  expenditures  are  supposed  to  pro- 
mote economic  growth  and  correct  deficien- 
cies such  as  unemployment.  Tn  practice  these 
expenditures  often  fall  to  achieve  their  goals, 
or  else  cost  far  more  than  the  value  they 
confer,  or.  as  is  too  often  the  case,  merely 
furnish  additional  privileges  to  already  priv- 
ileged groups  or  institutions.  As  an  example 
of  the  latter,  one  result  of  corporate  tax  ex- 
penditures Is  the  reduction  over  the  years  of 
the  tax  rate  for  the  largest  firms  from  the 
nominal  48^  rate  to  an  effective  IS""; 
one. 

In  the  early  1970s  the  Joint  Economic 
Committee  published  one  of  the  few  syste- 
matic studies  of  tax  expenditures.  In  a  report 
entitled.  "Federal  Subsidy  Programs.  '  pub- 
lished on  October  18  1974.  the  Committee 
offered  this  view  of  tax  expenditures: 

"On  the  whole,  these  studies  showed  that 
many  subsidies  do  not  work  well  econom- 
ically, they  are  often  directed  at  outmoded 
or  non-existent  objectives,  thev  redUtrlbute 
income  to  the  affluent  and  In  too  many  cases 
their  costs  far  exceed  their  benefits  to  society 
as  a  whole" 

Of  the  inve.«itment  tax  credit,  one  of  the 
most  relebrated  tax  expenditures,  which  was 
intended  to  stimulate  emnlovment  and  in 
that  vear  amo\in»ert  to  aboiit  $4  .1  billion  fand 
which  in  the  FY  79  budeet  will  amount  to 
•12.3  billion  for  corporations  and  $2.7  bil- 
lion for  individuals!,  the  study  concluded: 
"  .  .  the  tax  credit  would  red\ice  unemploy- 
ment bv  0.1  percent  in  one  year  and  0.3  per- 
cent over  a  2i4-vear  oerlod  ...  the  Invest- 
ment tax  credit  rtoes  not  correct  the  market 
deficiency  of  hieh  unemolovment  rates  as  Its 
proponents  originally  argued  .  .  ." 
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with  regard  to  another  notable  tax  ex- 
penditure of  that  period.  Incentives  for  petro- 
leum exploration,  the  study  concluded  that 
$1.4  billion  In  subsidies  In  1975  generated 
only  $150  million  in  additional  petroleum 
reserves.  "The  consensus  of  professional  eco- 
nomic opinion  is  relatively  certain,"  the  re- 
port concluded,  "that  the  special  tax 
provisions  (for  petroleum)  result  in  an  in- 
efficient allocation  of  resources,  a  smaller  na- 
tional income,  and  questionable  Income  dis- 
tribution effects." 

The  JEC  recommended  in  1974  "major  sub- 
sidy reform."  This  reform  never  material- 
ized. Even  President  Carter's  very  modest  re- 
quests this  year  to  trim  tax  expenditures  such 
as  business  meal  deductions  have  encoun- 
tered stiff  opposition.  Despite  his  campaign 
intentions,  the  President  has  already  aban- 
doned more  substantial  reforms  such  as  the 
elimination  of  capital  gains  expenditures. 

The  tax  expenditure  budget  Is  a  major  In- 
stance In  which  the  Congress  sacrifices  a 
great  deal  of  budget  control  for  failing  to 
establish  explicit  priorities,  and  consistent 
ones,  for  each  and  every  expenditure  pro- 
gram, direct  and  indirect.  The  interaction 
of  direct  and  tax  expenditures  can  be  de- 
scribed as  the  left  hand  not  knowing  what 
the  right  hand  is  doing.  The  budget  com- 
mittees should  be  asking  pretty  tough  ques- 
tions of  the  tax  expenditure  budget.  Are  these 
expenditures  the  most  cost-effective  In  ac- 
complishing overriding  objectives  such  as 
reducing  unemployment  or  directing  Invest- 
ment and  production  to  economically- 
depressed  areas?  Are  the  tax  expenditures 
enacted  years  ago  relevant  to  the  economy 
today?  Are  tax  expenditures  distributed 
equitably  among  regions,  towns  and  cities, 
and  among  different  income  groups?  What 
are  likely  to  be  the  long-range  consequences 
of  an  expanding  tax  expenditure  budget  for 
tax  receipts  and  the  ability  to  finance  fed- 
eral programs''  And  along  with  credit  and 
borrowing  programs,  what  are  the  implica- 
tions of  tax  expenditures  for  the  principle 
of  progresslvlty  in  the  federal  tax  structure? 
These  questions  deal  largely  with  the  ef- 
fects of  the  tax  expenditure  budget  on  eco- 
nomic priorities.  Of  equal  importance  Is  how 
these  expenditures  affect  popular  percep- 
tions of  the  equity  and  integrity  of  the  tax 
and  budget  systems  themselves.  TTie  fact  is 
that  tax  expenditures  are  the  underbelly  of 
privilege  in  the  whole  budget  process.  A  1972 
study  by  Joseph  Pechman  and  Beniamln 
Okner  showed  that  whereas  families  with  In- 
come below  $5,000  a  year  received  about 
1.4'";  of  all  personal  tax  benefits,  families 
whose  Income  exceeded  $50,000  a  year  re- 
ceived 24'^  of  all  individual  tax  benefits. 
Stanley  Surrey,  another  leading  tax  expendi- 
ture expert,  puts  the  matter  of  inequity  In 
even  a  stronger  light:  on  the  average,  indi- 
viduals in  the  $3,000  to  $5,000  tax  bracket 
receive  about  $10  in  benefits;  in  the  $25,000 
to  $50,000  bracket  they  receive  about  $1,350: 
and  individuals  in  the  $100,000  to  $500,000 
bracket  gain  about  $29,300. 

Regresslvity  and  privilege  In  the  Ux  ex- 
penditures side  of  the  budeet  have  under- 
mined public  confidence.  Because  there  is 
such  gross  inequity  and.  as  a  consequence,  a 
spreading  tax  revolt,  direct  federal  spending 
Is  called  into  serious  question,  particularly 
given  the  diversionary  rhetoric  of  balanced 
budgets.  Unless  the  budget  committees  es- 
tablish control  over  tax  expenditures,  and 
relate  them  to  the  objectives  of  economic 
and  social  policy,  we  will  continue  to  come 
under  attack  for  direct  expenditures  which 
virtually  stand  alone  as  the  Instrument  of 
equity  and  economic  opportunity  for  groups 
at  the  bottom. 

I  began  the  testimony  with  the  argument 
that  the  failure  at  setting  explicit  budget 
priorities  has  significantly  undermined  our 
control  over  the  budget  and  our  ability  to 
achieve     the     objectives     we     intended     to 
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through  the  budget.  I  will  briefly  refer  to 
one  other  budget  area  in  which  the  priority- 
setting  mandate  has  been  disregarded  and.  as 
a  result,  the  Congress  has  lost  substantial 
control  over  present  and  future  expenditures. 
I  refer  to  the  defense  budget.  (Because  I 
testified  at  length  on  the  defense  budget  be- 
fore the  National  Security  Task  Force  on 
February  22nd,  I  shall  merely  summarize 
here  a  few  points.) 

The  Presidents  FY  79  request  for  national 
defense  is  $117.8  billion  in  outlays  and  $128.4 
billion  In  budget  authority,  roughly  ten  bil- 
lion over  last  year's  levels.  Given  the  assump- 
tions behind  the  defense  function  and  the 
expectations  for  inflation  and  real  grovrth. 
In  only  nine  budget  years  we  will  find  our- 
selves mulling  over  a  defense  budget  of  more 
than  a  quarter-of-a-trllllon  dollars  and 
cumulative  spending  over  the  coming  dec- 
ade of  nearly  $2  trillion  for  defense.  The 
budget  we  are  considering  now  will.  In  effect, 
lock  us  Into  staggering  expenditures  on  weap- 
ons and  military  forces  In  future  years. 

The  President's  FY  79  request  makes  It 
clear  that  this  growth  in  the  defense  func- 
tion Is  taking  place  at  the  expense  of  ade- 
quate spending  for  employment  programs, 
housing,  urban  assistance,  economic  security 
for  the  elderly,  and  other  vital  social  pur- 
poses. Several  major  domestic  functions  In 
this  years  request  have  been  held  down  to  the 
current  services  level  and  even  back  below 
that.  The  evidence,  I  believe.  Is  clear  that 
defense  spending  Is  seriously  going  to  crowd 
out  domestic  expenditures. 

National  security,  defined  almost  exclu- 
sively in  terms  of  military  might  and  adver- 
saries abroad,  remains  one  of  the  least 
examined  and  most  expensive  concepts  In 
the  history  of  this  nation.  It  has  very  little 
to  do  with  the  security  against  the  age-old 
adversaries  at  home  of  want,  economic  need 
in  old  age.  Idleness,  dependency,  and  the 
disintegration  through  neglect  and  crime  of 
urban  communities. 

Two  weeks  ago  a  remarkable  colloquy  took 
place  between  the  distinguished  chairman 
of  the  House  Appropriations  Committee,  Mr. 
Mahon,  and  the  chairman  of  the  Joint  Chiefs 
of  Staff,  General  George  Brown.  After 
reminding  General  Brown  that  in  the  last 
three  years  Congress  appropriated  $330.7 
billion  for  national  defense,  Mr.  Mahon 
remarked : 

"It's  rather  discouraging  to  learn  from 
you  that  this  did  not  buy  us  the  security 
we  need.  .  .  .  My  colleagues  keep  asking, 
'how  do  you  let  them  get  away  with  so  much 
waste?'  The  average  American  would  feel 
that  $330  billion  not  only  would  enable  us 
to  avoid  disaster  but  to  keep  pace  with  the 
Soviet  Union." 

General  Brown  complained  that  Congress 
had  cut  on  an  average  $5.5  billion  from 
Pentagon  requests  in  each  of  the  last  five 
years,  but  conceded  that  this  additional 
amount  would  have  made  little  difference 
In  achieving  the  superiority  over  the  Rus- 
sians he  deemed  necessary  to  our  security. 
Chairman  Mahon  responded  that  the  "risk 
has  increased,"  not  decreased,  as  defense 
spending  has  gone  up.  He  put  his  finger 
on  the  nub  of  the  problem.  How  much  is 
enough  in  defense  spending?  7f.  in  the 
absence  of  reliable  measures,  we  do  not  know 
how  much  Is  enough,  why  continue  appro- 
priating additional  billions? 

The  conventional  wisdom  Is  that  military 
spending  is  good  for  the  economy  because  it 
creates  or  maintains  Jobs  in  defense  plants. 
Since  World  War  n  defense  spending  has 
been  a  major  Keyneslan  tool  for  priming  the 
economy  before  tax  cuts  and  credits  came 
along.  But  it  has  not  worked  well,  as  the 
history  of  unemoloyment  and  inflation  has 
demonstrated.  Tod^v  this  conventional  view 
Is  twlng  challenged  by  the  evidence  that,  as 
comnared  with  virtually  every  other  type  of 
civilian     expenditure — e.g.,    durable    goods. 
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housing  construction,  services — defense 
spending  Is  a  far  less  eflBclent  way  to  reduce 
unemployment  and  promote  growth.  A  re- 
cent study  on  the  economic  Impact  of  de- 
fense spending.  The  Empty  Pork  Barrel, 
written  by  Ms.  Marlon  Anderson  and  the 
Public  Interest  Group  In  Michigan  shows 
that  during  the  period,  1970-74,  each  addi- 
tional Increase  of  $1  billion  for  defense  en- 
tailed a  net  loss  of  11,600  jobs  nationally, 
and  that  60 '"c  of  the  population  live  In  states 
which  suffered  a  net  job  loss.  In  this  5-year 
period  alone,  907,000  jobs  were  lost — I.e., 
failed  to  materialize— as  a  direct  result  of 
money  spent  on  defense  crowding  out  civilian 
purchases  by  consumers  or  the  government. 
It  should  also  be  noted  that  defense  spend- 
ing has  a  buUt-ln  Inflationary  effect  due  to 
the  fact  that  while  it  results  In  the  distribu- 
tion of  considerable  Income.  It  does  not  pro- 
duce consumer  goods  or  add  to  the  total 
supply  of  purchasable  goods  and  services. 

Mr.  Chairman  and  Members  of  the  Budget 
Committee,  I  would  ask  you  to  consider  my 
argument  that  we  have  failed  to  establish  in 
a  deliberate  and  systematic  way  national 
budget  priorities  and,  as  a  result,  we  are 
being  controlled  by,  rather  than  controlling, 
the  budgets  we  pretend  to  fashion  and  claim 
will  accomplish  our  social  and  economic  ob- 
jectives. It  may  also  happen  that  If  we  stay 
on  this  course,  the  budget  process  and  In- 
stitutions themselves  will  lose  their  slgnlfl- 
cance,  support,  and  effectiveness. 

We  labor  under  the  Illusion  that  our  pres- 
ent approach  gives  something  to  every  legiti- 
mate group  and  activity  In  proper  propor- 
tion, and  that  while  It  offers  something  to 
everyone,  none  gets  all  It  wants.  While  we 
pretend  to  satisfy  every  Interest,  we  rarely 
do  Justice  to  any  of  them,  most  of  all  to  the 
groups  and  activities  that  badly  need  our 
attention  and  assistance.  Witness  the  decay 
of  the  Inner  cities  and  the  epidemic  propor- 
tions of  minority  and  youth  unemployment. 
the  conditions  of  which  ten  years  after  the 
Kerner  Commission  report  are  worse  rather 
than  better.  Consider  other  activities  that 
have  been  greatly  neglected:  decent  and  safe 
railroad  transport  and  our  energy  needs. 

What  would  It  be  like  If,  through  the 
budget  process,  the  Congress  really  did  set 
about  establishing  national  budget  priori- 
ties? It  would  mean  doing  more  than  merely 
taking  for  granted  existing  programs  that 
have  failed  their  objectives  or  that  are  Irrele- 
vant to  current  conditions.  It  would  also 
mean  more  than  merely  carrying  forward 
the  budget  decisions  of  the  past.  It  would 
mean  examining  the  budget  as  a  whole,  and 
the  relations  of  the  functions  and  of  tax 
and  direct  spending  programs.  I  think  it 
would  also  Involve  the  notion  of  multi-year 
budgeting,  that  my  good  friend.  Rep.  Paul 
Simon,  has  advocated,  as  well  as  serious  appli- 
cation of  zero-based  budgeting  to  all  pro- 
grams. 

More  than  that,  setting  explicit  budget 
priorities  would  Involve  being  clear  about 
protecting  public  standards  governing  ex- 
penditures and  tax  receipts,  such  as  eqult- 
ableness,  domestic  well-being,  balanced  eco- 
nomic growth,  and  cost-effectiveness.  It 
would  give  rise  to  far  more  and  profound 
debate  on  the  Issues  and  goals  than  we  have 
witnessed  the  last  several  years. 

Setting  budget  priorities  entails  ordering 
our  national  goals,  and  making  sure  our  poli- 
cies and  programs  are  as  consistent  as  possi- 
ble with  one  another  and  these  goals.  It 
would.  In  addition,  mean  establishing  some 
type  of  timetable  and  other  benchmarks  for 
measuring  accomplishments,  as  Is  done  In 
the  Humphrey-Hawkins  Pull  Employment 
bin,  and  also  enable  us  to  determine  the 
short-  and  long-range  economic  and  social 
impacts  of  federal   programs. 

The  Congressional  Budget  Act  of  1974 
furnished  Congress  with  ample  tools  for 
esUbllshIng  priorities  and  fashioning  a  budg- 
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et  agenda,  that  is  consistent  with  them. 
Unfortunately,  we  have  failed  to  seize  the 
opportunity. 

I  shall  vote,  of  course,  for  the  transfer 
amendment  that  calls  for  the  shift  of  roughly 
$12  billion  from  defense  to  nondefense 
functions.  This  represents  an  indispensable 
first  step  In  the  recognition  that  our  priori- 
ties ought  to  be  responsive  to  the  conditions, 
needs,  and  possibilities  of  the  present  and 
future,  and  not  merely  the  inheritance  of 
the  past.  But  we  also  have  to  go  beyond  this 
In  debating  every  aspect  of  the  federal  budg- 
et as  It  relates  to  the  fundamental  values 
we  hold  and  the  actions  we  have  to  take  to 
realize  our  values. 

I  am  aware  there  will  be  a  rejoinder  that 
what  I  am  advocating  Is  simply  too  much 
for  the  budget  Institutions  to  handle,  or  to 
expect  from  them.  In  one  sense,  the  budget 
Is  the  effect,  not  the  cause,  of  policy.  Budgets 
typically  ratify  prior  decisions  and  choices. 
Any  fundamental  alteration  can  only  take 
place  If  the  laws,  and  the  political  forces 
behind  them,  have  first  undergone  change. 
It  Is  for  this  reason  that  those  of  us  who 
seek  to  establish  priorities  that  are  appro- 
priate to  our  social  and  economic  goals  face 
a  far  greater  challenge  than  those  who  work 
to  maintain  the  budgetary  status  quo. 

But  the  language  of  the  Budget  Act  speaks 
to  "establishing"  priorities,  not  just  ratifying 
automatically  ones  that  arose  In  the  past, 
often  without  much  deliberate  decision  and 
awareness  of  their  consequences.  I  regard 
the  federal  budget  as  the  single  most  im- 
portant document  of  government,  the 
shaper  as  well  as  the  expression  of  our 
values  and  of  the  way  we  allocate  our  public 
resources  and  burdens.  It  Is  pivotal  because 
It  represents  the  whole  of  government  ac- 
tivity and  relates  all  the  parts  to  the  whole. 
For  these  reasons  the  budget  process  should 
and  can  be  at  the  center  of  our  decision 
making  processes,  and  the  Instrument  for 
making  our  policy  responsive,  workable,  and 
decent.A 
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HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  as  I  have 
listened  to  the  debate  last  week  on 
H.R.  50  I  experienced  an  incredible  sense 
of  deja  vu. 

I  am  holding  in  my  hand  excerpts 
from  the  House  and  Senate  debate  on 
the  full  employment  bill  of  1945.  Thirty- 
three  years  of  history  is  really  being 
made  in  this  Chamber  as  we  resume  de- 
bate on  the  Humphrey-Hawkins  bill. 

The  logical  question  to  ask  is:  What 
has  changed  in  the  debate  in  these  33 
years?  Have  the  opponents  of  full  em- 
ployment today  raised  arguments  dif- 
ferent from  the  ones  opponents  to  the 
1945  bill  raised?  What  have  we  learned 
from  the  economic  performance  of  the 
last  33  years?  Is  there  the  slightest 
doubt  in  our  minds  that  the  Employ- 
ment Act  of  1946 — the  successor  to  the 
1945  full  employment  bill — has  fallen  far 
short  of  the  goals  that  the  authors  of 
the  1946  act  intended? 

There  should  not  be  any  question  on 
the  last  item : 

For  example,  it  has  been  calculated 
that  from  1953  to  1977,  inclusive,  as  a  re- 
sult of  cyclical  and  structural  unemploy- 


ment this  country  has  lost  approxi- 
mately 72  million  man-  and  woman- 
years  of  employment — that  is  the  cost 
of  joblessness  and  idleness  to  the  econ- 
omy, and 

Another  indicator:  In  only  5  years  In 
the  last  25  the  unemployment  rate  has 
fallen  below  4  percent;  in  the  past  3 
years  it  has  averaged  7.7  percent  That 
was  not  what  the  authors  of  the  1946  act 
had  in  mind  when  they  mandated  the 
Government  to  achieve  "maximum 
employment." 

The  startling  thing  about  the  debate 
in  1945  and  the  debate  today  is  that  in 
every  major  aspect  the  opponents  have 
offered  virtually  the  same  arguments. 
Before  you  rush  to  respond,  may  I  say 
that  the  similarity  in  debate  does  not 
mean  that  the  opponents  today  have  the 
wisdom  of  the  ages  on  their  side.  To  the 
contrary,  since  for  the  most  part  the 
economy's  performance  in  the  past  30 
years  has  fallen  far  short  of  its  potential 
and  has  been  almost  totally  unresponsive 
to  the  problems  of  structural  unemploy- 
ment, I  would  respectfully  suggest  that 
wisdom  is  not  on  the  side  of  opposition,  it 
was  not  then  and  it  is  not  now. 

Permit  me  to  give  you  a  very  brief  his- 
torical background.  The  1945  full  em- 
ployment bill  arose,  because  of  the  deep 
and  widespread  fear  in  the  country  that 
once  the  war  ended,  a  substantial  num- 
ber of  citizens  would  be  thrown  out  of 
work. 

There  was  one  other  concern  in  1945: 
Leaders  were  very  concerned  that  should 
there  be  another  depression,  another 
period  when  10  million  or  more  workers 
were  cut  off  from  work,  the  working  peo- 
ple of  the  country  would  not  stand  for 
it.  especially  since  during  the  war  they 
had  experienced  near-full  employment. 

I  must  admit  one  error  of  the  propo- 
nents of  the  full  employment  bill  of 
1945:  another  great  depression  did  not 
occur  after  the  war.  in  large  part  be- 
cause the  Government  found  a  way 
through  the  defense  budget,  and  later 
the  cold  war  to  keep  substantial  num- 
bers of  Americans  employed. 

The  Senate  first  debated  the  1945  bill. 
The  debate  lasted  4  days. 

I  should  point  out  that  the  1945  bill 
really  went  farther  than  the  1978  bill. 
It  contained  language  that  directed  the 
Government  to  spend  as  much  money  as 
was  necessary  to  close  the  gap  between 
what  the  private  sector  could  provide  in 
the  way  of  jobs  and  what  additional  Jobs 
were  needed  so  that  every  individual 
who  was  able  and  willing  to  work  had  a 
job. 

On  the  Senate  floor  many  of  the  same 
arguments  against  full  employment  were 
used  then  as  now. 

Arguments  against  mcUcing  full  em- 
ployment the  overriding  objective; 

Arguments  about  protecting  the  hun- 
dred million  of  employed  persons  against 
the  demands  of  the  several  million  who 
were  unemployed: 

Arguments  about  balancing  the 
budget ; 

Arguments  that  there  was  a  natural 
level  of  unemployment  below  which  the 
economy  could  provide  jobs;  and 

Arguments  about  the  need  to  main- 
tain individuals  on  relief  in  order  to 
keep  then  out  of  the  labor  market. 
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There  was  one  novel  argument  that 
has  not  been  offered  today,  and  thank 
God  for  that.  An  argument  advanced 
by  the  distinguished  Senate  Republican 
leader  from  Ohio  (Mr.  Taft)  . 

Senator  Taft  thought  that  full  em- 
ployment was  antithetical  to  freedom : 

I  wish  to  suggest  to  the  Senator  (Mr. 
Tobey  of  N.H.)  that  there  is  no  question 
that  we  can  provide  for  full  employment  In 
the  United  States.  Russia  does  It;  Oermany 
does  It.  In  other  words,  If  we  are  willing  to 
sacrifice  freedom,  we  can  secure  employ- 
ment. . . . 

Thirty-three  years  ago  the  full  em- 
ployment bill  of  1945  as  it  made  its  way 
through  amendments  and  conference 
was  transformed  into  an  employment 
act  that  has,  according  to  every  available 
evidence,  not  been  able  to  accomplish 
the  goals  it  set.  It  has  failed  to  because 
there  really  was  no  mandate  and  no 
public  accountability,  no  goals,  no  proc- 
ess framework,  little  to  make  it  work. 

By  the  time  the  1945  bill  passed  both 
Houses,  it  was  a  mere  shadow  of  its 
original  self.  Like  today  the  opposition 
had  loaded  it  down  with  every  extrane- 
ous consideration  under  the  Sun.  Like 
today,  the  effort  of  the  opposition  was 
to  take  the  guts  out  of  the  commitment 
to  fuU  employment.  And  they  succeeded. 
I  hope  history  will  not  again  repeat  it- 
self on  this  score. 

There  is  one  difference.  In  1945  the 
business  community  that  led  the  ooposi- 
tion — which  it  does  today — argued  that 
the  bill  was  not  needed  because,  in  the 
words  of  the  head  of  the  NAM,  "Full 
employment  is  a  normal  attribute  of  our 
economy."  In  other  words,  business 
claimed  that  full  employment  is  the  nat- 
ural economic  state  that  would  arise  by 
leaving  the  private  sector  alone.  I  think 
we  have  awakened  by  now  to  the  absurd- 
ity of  this  claim. 

I  have  learned  one  simple  thing  from 
the  history  of  debate  on  full  employment. 
It  has  never  been  tried.  It  never  was 
given  a  chance. 

Are  we  simply  to  conclude  there  really 
is  no  hope  for  the  young  and  old  who  are 
eager  to  work  but  unable  to  find  it? 
Shall  we  raise  the  defeatist  notion  that 
"life  is  unfair"  to  a  cardinal  principle  of 
Government?  Have  we  become  so  help- 
less before  a  set  of  circumstances  none 
of  us  really  approve  of? 

H.R.  50.  I  submit,  is  a  moderate  and 
modest  bill.  It  is  a  process  bill.  It  is 
flexible  in  its  method.  It  provides  a  level 
of  public  accountability  toward  econom- 
ic policy  that  citizens  need  to  judge 
the  performance  of  their  leaders.  It 
focuses  on  the  hard-core  structural  un- 
employment problems  that  we  all  agree 
have  proved  impervious  to  all  past  ef- 
forts. It  has  resulted  from  4  years  of 
intense  discussion  and  broad  consulta- 
tion, and  a  great  many  modifications 
that  accommodated  reasonable  critics. 

We  face  then  one  simple  issue:  After 
all  this  history  are  we  or  are  we  not 
willing  to  make  a  modest  beginning  to 
bringing  employment  within  reach  of  all 
Americans? 

We  really  have  very  little  else  to  fall 
back  on.* 
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•  Mr.  ALEXANDER.  Mr.  Speaker,  in  the 
March  edition  of  National  Geographic, 
Boyd  Gibbons  and  Matt  Bradley  teamed 
up  in  a  pictorial  and  narrative  essay  on 
life  in  Arkansas  in  the  1970's.  While  I 
wish  that  I  could  share  the  pictorial  part 
of  the  essay  with  my  colleagues,  I  do 
commend  the  narrative  that  accom- 
panied this  excellent  piece  of  literature 
about  my  State — easygoing,  hardwork- 
ing Arkansas. 

The  National  Geographic  article  fol- 
lows: 

Easygoing,  Hardworking  Arkansas 
(By  Boyd  Gibbons ) 

Tom  Blackmon.  smiling,  microphone  In 
hand,  leans  out  the  window  of  his  white 
Ford  camper  He  looks  Into  the  face  of  Ar- 
kansas farmers,  his  auction  customers. 

"All  right,  a  good  stock  trailer.  I  got  a 
thousand  on  the  money  .  .  .  eleven  and  a 
half,  now  seventy-five,  now  twelve  .  .  .  ." 

This  Is  the  Back  Gate  auction,  on  the 
banks  of  the  Arkansas  River  In  flat  south- 
east Arkansas.  The  farmers  have  come  here 
from  the  orchards  on  Crowleys  Ridge,  the  oil 
fields  around  Smackover.  the  pine  hills 
around  Pine  Bluff,  from  places  like  Bald 
Knob,  Rocky  Mound,  Greasy  Corner.  There 
are  a  few  cowboys  here  m  pointed  boots  and 
high-crowned  hats  from  the  forested  Ouachl- 
tas  (WASH-lh-tahs)  and  Ozarks  to  the  west 
and  northwest. 

There  are  bidders  here  from  28  states,  but 
mostly  these  are  soybean,  rice,  and  cotton 
farmers  of  the  Delta,  the  eastern  third  of 
the  state — biscult-and-redeye-gravy  country. 
Their  vlsored  caps  advertise  John  Deere, 
CAT  Diesel  Power.  Grlsto  Feeds,  Red  Barn 
Fertilizer.  Log  Hog. 

The  month  Is  March,  windy  and  cold,  and 
the  river  Is  muddy  and  wide.  To  escape  the 
spitting  rain.  I  squat  beneath  a  flatbed  trailer 
and  watch  Tom  Blackmon  work  (pages  398- 
9).  At  37  Tom  Is  a  master  of  the  craft  of 
auctioneering — rhythm,  momentum,  psy- 
chology, humor,  and  knowing  the  value  of 
what  he  sells.  He  learned  from  his  father.  Ed- 
die, who  struts  among  the  bidders  as  a  ring- 
man,  touching  an  elbow,  patting  a  shoulder, 
signaling  bids  with  a  "hup"  and  an  upward 
jerk  of  his  arm.  Tom  has  been  auctioneering 
all  winter,  and  his  voice  Is  a  musical  rasp— 
a  tenor  Johnny  Cash.  He  protects  his  throat 
by  gargling  with  3  percent  Mercurochrome 
and  by  "rattling"  with  the  tip  of  his  tongue, 
cantering  phrases  like  "who  will  bid"  Into 
something  that  sounds  like  "hoodalabldda." 

"All  right,  that's  a  real  good  combine  .  .  . 
hoodalabldda  ten  thousand?  Nine.  nine.  nine, 
and  now  ten.  now  ten  five.  .  .  ."  Tom  sells 
the  combine,  and  the  camper  creeps  down 
the  row  of  machinery  to  a  disc.  A  bumper 
sticker  on  Toms  camper  reads:  IF  YOU 
COMPLAIN  ABOUT  FARMERS,  DONT 
TALK    WITH    YOUR    MOUTH    PULL. 

In  the  next  two  days  Tom  will  sell  more 
than  two  thousand  pieces  of  used  farm  ma- 
chinery. More  than  a  thousand  bidders  have 
registered  In  his  trailer.  Blackmons  Back 
Gate  auction  Is  the  largest  sale  of  Its  kind 
In  the  country.  The  sellers  simply  park  their 
machinery  along  the  river  and  leave  with- 
out any  receipt.  "We  walk  away  from  sales 
like  this  with  well  over  a  million  dollars  of 
their  money."  Tom  says,  "and  they  never 
worry."  Arkansas  trust. 
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Agriculture  Is  big  business  In  Arkansaa.  Al- 
most 40  percent  of  the  state  Is  farmland,  soy- 
beans are  the  leading  crop,  and  more  rice  and 
broiler  chickens  are  produced  than  In  any 
other  state.  Arkansans  also  raise  everything 
from  cotton,  hay,  wheat,  com.  oats,  grain 
sorghum,  spinach,  snap  beans.  |>ecans.  apples, 
peaches,  grapes,  strawberries,  cucumbers,  to- 
matoes, and  watermelons  that  outweigh  the 
farmers,  to  cattle,  horses,  hogs,  turkeys,  quail, 
chukar  partridge,  pheasant,  crickets,  flah, 
and  worms.  Turn  on  the  television  in  Little 
Rock — fertilizer  commercials. 

Tom  and  Bonnie  Blackmon  live  In  a  man- 
sion full  of  antiques  on  leafy  Edgehlll  Road 
In  Little  Rock.  -We  go  to  New  York  to  the 
theater  every  year."  Tom  says.  "People  up 
there  always  expect  us  to  be  barefooted." 

Weary  of  this  stereotype.  Arkansas  re- 
mind visitors  that  wealthy  people  live  here, 
that  they  have  the  Arkansas  Symphony 
Orchestra,  the  Arkansas  Arts  Center,  a  rep- 
ertory theater,  the  National  Center  for 
Toxlcologlcal  Research,  the  Arkansas  Gazette, 
modern  shopping  malls — that  they  do  wear 
shoes. 

After  seven  weeks  and  4.000  miles  of  driv- 
ing around  the  state,  I  also  learned  this  about 
Arkansans:  They  are  resourceful  and  enter- 
prising, waste  little,  can  make  and  repair  just 
about  anything,  and  they  hustle  Imagina- 
tively for  Income.  They  have  to.  because 
wealth  here,  while  not  Invisible,  Is  not  prev- 
alent. Many  Arkansans  barter  and  trade, 
often  at  auctions. 

I  asked  Eddie  how  he  felt  about  Arkansas. 
"This  Is  a  lot  better  state  than  49  other  states 
think  It  Is."  he  said.  "And  I  live  In  Texas." 

PRAIRIE   TEACHES   A    HARD    LESSON 

Pioneers  pushing  westward  Into  Arkansas 
Territory  In  the  early  1800s  often  got  lost  In 
the  forests  and  swamps  of  the  Delta  (as  De 
Soto  had  more  than  two  and  a  half  centuries 
earlier),  so  many  paddled  up  the  rivers— the 
White,  the  Red,  the  Ouachita,  the  St.  Francis, 
the  Arkansas.  Those  leaving  Arkansas  Post, 
the  first  white  settlement  (near  Back  Gate), 
came  out  of  the  forest  onto  a  treeless  prairie, 
an  Irregular  oval  of  flatness  about  ninety 
miles  long  and  forty  wide.  The  Grand  Prairie. 

Those  who  stayed  and  tried  to  break  the 
sou  were  more  often  broken  by  It.  Poke  a 
stick  Into  the  prairie.  You  might  just  as  well 
try  to  push  a  pencil  through  macadam. 
Beneath  Its  sallow  loam  is  a  blue  hardpan 
clay.  Arkansas  cement. 

About  the  turn  of  this  century  the  Grand 
Prairie  was  discovered  to  be  a  natural  paddy. 
The  Rock  Island  Railroad  advertised  this  fact 
( and  Its  land  for  sale )  throughout  Iowa  and 
Illinois,  and  German-American  farmers  came 
here  to  grow  rice.  F*rom  a  distance  Stuttgart. 
Arkansas,  looks  like  the  Dallas  skyline  (pages 
418-9).  Up  close  It  Is  a  small  town  of  huge 
igraln  elevators — the  aorta  of  rice  and  soy- 
bean production.  Arkansas  rice  goes  Into 
Campbell  Soup.  Quaker  Puffed  Rice,  the  So- 
viet Union,  the  Middle  East,  and  the  craws 
of  a  million  ducks  that  invade  the  prairie 
each  fall  along  with  thousands  of  hunters. 

Catfish  swim  on  the  prairie.  So  do  goldfish. 
Prom  farm  ponds  Arkansas  produces  more 
baltfish  than  any  other  state,  and  Is  second 
only  to  Mississippi  In  raising  catfish. 

On  their  farm  near  Carlisle  (about  60  acres 
of  rice.  400  of  catfish)  Ray  and  Dot  Schroeder 
sink  ten-gallon  milk  cans  in  their  Grand 
Prairie  ponds.  The  female  catfish  lays  her 
eggs  In  a  can.  and  before  she  can  eat  the 
eggs,  the  male  bats  her  out  and  guards  them 
with  slow  sweeps  of  his  tall. 

Last  year  Ray  was  voted  "Catfish  Farmer 
of  the  Year"  by  the  Catfish  Farmers  of  Amer- 
ica, but  his  catfish  were  unimpressed.  When 
Ray  slides  his  hands  Into  the  milk  cans  to 
get  eggs  for  Dot's  hatchery,  the  males  try 
to  bite  him.  Big  ones  have  knocked  him  flat 
with  their  powerful  tails. 

Catfish  are  to  Arkansas,  and  much  of  the 
South,  what  salmon  are  to  the  Pacific  North- 
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west.  In  Dumas,  In  Little  Rock,  in  road- 
houses  all  over  the  state — as  well  as  In  the 
Schroeders'  kitchen— I  became  pleasantly 
addicted  to  crisp  green  onions,  hush  pup- 
pies, and  fried  fresh  catfish,  rolled  In  corn- 
meal  and  dropped  In  cast-lroh  pots  of  peanut 
oil  hot  enough  to  light  a  kitchen  match. 

A    HIGHWAY     FOR    BARGES 

The  Arkansas  River  rises  In  Colorado  and 
enters  Arkansas  at  Port  Smith.  It  meanders 
between  the  folded  Ouachita  Mountains  and 
the  Ozark  Plateau  to  Little  Rock,  then  on  to 
Pine  Bluff  between  pine  hills  and  prairie, 
across  the  Delta  to  bed  finally  at  the  Mis- 
sissippi (map,  right). 

With  a  series  of  locks  and  dams  (twelve 
In  Arkansas)  and  the  spending  of  1.2  billion 
dollars,  the  U.S.  Army  Corps  of  Engineers  has 
made  the  Arkansas  navigable  up  to  Tulsa, 
Oklahoma.  Tugs  and  barges  freight  In  steel 
and  raw  materials  and  take  out  grain  &nd 
coal.  Originally  It  was  hoped  that  a  million 
tons  would  be  moving  on  the  river  by  the 
time  the  project  reached  Tulsa,  but  almost 
three  times  that  tonnage  was  recorded  In  the 
first  year  of  operation  (1969)  and  last  year 
more  than  eight  million  tons. 

For  years  virtually  all  bauxite  (for  alumi- 
num) mined  In  the  United  States  has  come 
out  of  the  ground  near  Benton,  a  light-in- 
dustry town  near  Little  Rock.  The  river  proj- 
ect has  made  It  possible  to  supplement  the 
Arkansas  ore  with  higher-grade  South  Amer- 
ican and  African  ore,  barged  uprlver. 

TRUE  GRIT  AND  A  CASTING  ROD 

At  Benton  I  encountered  Tom  Blackmon 
selling  bass  boats. 

"OK,  a  1975  Olastron  bass  boat  In  need 
of  engine  work,  but  Ifs  still  a  good  boat. 
Does  the  engine  run?"  The  manager  nodded. 
"It  runs  .  .  .  twenty-eight  hundred  now, 
twenty-eight-twenty,  now  thirty,  twenty- 
eight-fifty,  trailer  and  all.  .  .  ." 

All  across  Arkansas  you  see  pickups  trall- 
erlng  expensive  bass  boats — sleek,  low  fiber- 
glass silhouettes,  less  like  watercraft  than 
Jet  Interceptors.  In  Arkansas,  as  throughout 
the  South,  bass  fishing  approaches  a  scien- 
tific, gadgeted  mania:  hydraulic  pedestal 
seats,  electric  trolling  motors  and  anchors, 
engines  up  to  200  horsepower,  depth  finders, 
temperature  gauges,  aerated  Uve-fish  wells, 
and  casting  decks  covered  In  poly-turf. 

Not  everybody  here  bass  fishes,  but  I  met 
few  who  do  not.  To  describe  an  afternoon 
fishing  with  Arkansans  as  relaxing  Is  to  be 
far  wide  of  the  truth,  for  In  pursuit  of  the 
black  bass  they  are  grim  and  determined. 
And  at  tournaments  they  are  fanatics — as 
I  found  out  at  one  sponsored  by  the  Ar- 
kanssis  Bass  Association  on  Lake  Ouachita,  in 
the  rocky  hills  near  Hot  Springs. 

Before  dawn,  the  dark  harbor  was  growl- 
ing with  350  fishermen  and  175  bass  boats. 
On  the  check-In  barge,  a  man  aimed  a  light 
Into  boat  wells  to  be  sure  no  one  was  going 
Into  today's  tournament  with  yesterday's 
fish.  The  boats  pitched  and  rolled,  big  en- 
gines rumbling,  reminiscent  of  a  naval  In- 
vasion. The  harbor  twinkled  with  red  and 
green  running  lights  and,  like  small  coal 
fires,  the  flickering  orange  blips  of  depth 
finders. 

Lining  up  the  first  flight.  Joe  Wilson  and 
George  Schweer,  officials  of  the  tournament, 
weaved  among  the  boats.  A  metallic  red 
Mon-Ark.  a  blue  and  white  Roughneck  XL. 
an  apricot  Ranger  with  Apache  stripe. 

Jim  Owens  backed  his  white  Ba.ss  Cat  away 
from  the  pier  as  David  Pryor.  standlne. 
threaded  line  through  the  rod  guides.  David 
Pryor  Is  the  governor  of  Arkansas,  a  man 
who  prefers  flshlng  at  a  more  civilized  hour 
and  comfortable  pace. 

The  fishermen,  tensing,  reversed  their  caps 
like  b'»«eball  catchers.  Some  wore  crash  hel- 
mets, plexiglass  visors,  goggles. 
"Let  me  have  your  attention!"  Joe  shouted 
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Into  his  mike.  "Kill  all  your  big  engines!"  In 
the  momentary  silence,  Joe  said  a  brief 
prayer,  then  the  harbor  thundered  to  life. 

"Ease  out.  now!"  Joe  shouted.  "No  rooster 
tails.-  Ease  Out!"  A  few  eased  out,  but  the 
boats  were  soon  at  flank  speed,  rooster  tails 
spuming,  and  the  harbor  was  a  raging  sea. 

Cotton  Cordell  was  not  there,  but  his  live- 
lihood was:  plastic  worms,  "crank  baits" 
(Big  O.  Super  Shad.  Gay  Blade),  plstol-grlp 
graphite  rods.  Carl  Rlchey  Cordell.  Jr.,  Is  an 
Arkansas  success  story.  As  a  boy.  Cotton 
lacked  money  to  buy  lures,  so  he  made  his 
own.  Cordell  Tackle,  Inc.,  In  Hot  Springs,  Is 
now  among  the  largest  manufacturers  of 
flshlng  lures  In  the  United  States.  The  lead 
Jigs  are  shaped  In  Jewelry  molds.  The  Plas- 
tlsol  worms  come  In  delicious  hues  of  rasp- 
berry, strawberry,  and  grape.  Fishermen  keep 
demanding  exotic  colors,  so  Cotton  produces 
them:  Hot  Head  Neon,  Flrebelly,  Chameleon 
Green. 

I  once  asked  Cotton  how  many  colors  I 
needed  to  catch  bass.  "About  three."  he  said, 
smiling.  "Light,  dark,  and  yella.  That's  all 
you  need.  But  people  want  this."  And  he 
held  up  a  nine-Inch  plastic  worm,  soft  brown 
body  and  hot-pink  nose,  which  in  the  Ileht 
glowed  Iridescent  purple.  "See?  It's  gotta 
be  'purty.' " 

TOO  BUSY  rOR  TRIVIAL  THINGS  LIKE  EATING 

That  evenlne  the  pcernor  wbs  exhRiisted 
"I'll  tell  you."  he  said.  "I  was  fishing  with  a 
serious  fisherman.  My  hand  got  so  tired  cast- 
ing and  cranking,  I  was  nfrald  I  was  going  to 
throw  that  rod  In  the  water.  I  offered  Jim  a 
candv  bar.  'Unh-unh.'  he  said.  "I  don't  eat 
when  I  fish.' " 

At  the  boat  auction  In  Benton.  Herbert 
Klmbrough  bought  chicken  wire,  coops.  Jars, 
tools,  and  plow  handles.  Kim,  who  grew  up 
In  Little  Rock  ("I'm  Just  a  curb-and-girtter 
man").  Quit  his  floor-coverlne  business  to  eo 
back  to  the  land,  to  a  20-acre  farm  near 
Menifee  (page  407). 

The  day  I  drove  out  to  see  him.  K*m  was 
standlne  In  his  yard,  an  Immense  black  man 
with  arms  like  the  limbs  of  an  o^k.  In  bib 
overalls.  T-shlrt.  and  work  boots,  his  hair  a 
trellis  of  small  cornrows  He  has  a  gentle, 
melodious  drawl. 

"Come  on  In  Would  you  like  a  beer?  I  was 
lust  flxln'  to  take  a  break.  All  I  do  around 
here  Is  plddlln'.  I'm  tryln'  to  do  what  Inter- 
ests me." 

We  had  a  beer  and  walked  across  the  field 
to  his  woods.  Each  morning  Klm  clears  out 
brush  and  water  moccasins,  so  his  children, 
someday,  can  ride  their  horses  through  the 
oak  and  hickory.  Kim's  horses  come  when  he 
whistles,  a  trick  his  Branf1f<(ther  taueht  htm. 
Sundance.  Kim's  pit  bullterrler,  was  In  the 
woods.  He  studied  my  leg  with  the  Interest 
of  a  shark.  I  studied  the  woods  for  an  exit 

ONE  man's  DREAM 

Klm  prefers  clearing  brush  to  kneeling  on 
floors.  "I  love  that  cutting  wood  I  can  relate 
to  that.  That's  real.  Grandfather  had  him 
about  15  to  20  hogs  behind  the  barns.  I'm 
gonna  have  the  same  thing." 

Klm  owns  some  pullets  and  plans  to  get  a 
milk  cow.  a  goat,  fish  for  the  pond,  and  a  used 
tractor.  Near  the  house  Is  an  orchard  and 
earden.  For  shade  In  the  horse  pasture,  Klm 
has  planted  a  few  pine  seedlings.  He  stores 
his  hay  In  a  '48  Chevy  resting  on  blocks,  his 
tools  and  saddles  In  his  "Furniture  and 
Floors,  Inc."  panel  truck.  The  basketball 
backboard  reads:  "Zoned  Industrial  .  .  . 
Call  John  L.  Burnett  .      .  376-3811." 

"When  I  have  this  place  fixed  up  the  way 
I  want  It.  I'll  start  doing  floors  again  to  make 
some  money.  I  got  a  long  ways  to  go,  but  I 
come  a  long  way." 

Klm,  who  Is  33.  remembers  a  Little  Rock 
of  trolleys  and  busv  sidewalks  when  he  was 
"coming  up"  near  the  Rock  Island  Railroad 
tracks  In  the  cltv's  south  end.  Klm  swam  in 
a  stock  pond  and  swept  out  grain  cars,  sell- 
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ing  the  sweepings  to  a  woman  for  her  chick- 
ens and  ducks.  Blackbirds  swarmed  to  the 
tracks  for  grain,  and  Klm  flattened  them  un- 
der "falls,"  old  doors  propped  up  on  triggered 
sticks.  "We'd  pick  'em  and  cook  'em  up  with 
peas  all  around.  Birds,  when  you  was  com- 
ing up,  was  a  real  treat." 

For  years  Little  Rock  swelled  with  whites 
and  sharecropper  blacks  moving  from  the 
small  towns  and  mechanized  farms  In  search 
of  Jobs.  In  the  1950s  whites  began  drifting 
to  the  suburbs — then  flooded  to  them  after 
the  confrontation  between  Governor  Orval 
Faubus  and  federal  troops  over  Integration 
of  Central  High  School.  Most  downtown  busi- 
nesses have  followed.  Now,  even  at  rush 
hour,  downtown  sidewalks  are  nearly  empty, 
as  workers  slip  down  elevators  to  parking  lots 
and  drive  home  to  the  suburbs. 

One  day  Klm  drove  me  around  Little  Rock. 
We  passed  Central  High  School. 

"In  1957  this  street  here  was  mobs."  Klm 
told  me.  "You  know  what  I  mean?  Broom 
handles,  boat  oars.  When  It  got  dark,  you'd 
better  do  like  the  chickens — get  near  your 
roostln'  place. 

"This  used  to  be  an  all-white  area.  Now 
Its  all  black." 

We  bumped  through  the  Industrial  east 
end,  where  Klm  and  his  wife,  Kay,  once  lived. 
Kay  Is  a  social  worker  (master's  degree)  In 
Little  Rock,  commuting  78  miles  dally.  Dur- 
ing the  week  their  children  live  with  Kim's 
parents  in  Little  Rock  and  are  bused  across 
town  to  schools  In  white  areas. 

We  passed  War  Memorial  Stadium,  where 
the  Arkansas  B.azorbacks  play  football  when 
they  are  in  town;  the  University  of  Arkansas 
Is  In  Payettevllle,  In  the  Ozarks.  If  Arkansans 
have  a  unifying  passion.  It  Is  their  football 
team,  the  Razorbacks.  Throughout  the  state, 
on  bumper  stickers,  billboards,  filling  sta- 
tions, laundries,  you  see  pictures  of  a  violent, 
charging  red  hog.  Razorback  Realty,  Razor- 
back  Shooting  Supplies,  Razorback  X-Ray 
Co.  "Soooeeee!"  Razorback  country. 

TRUTH  IN  A  STATE'S  NICKNAME 

W^e  drove  through  Sugar  Hill,  University 
Park — well-to-do  black  neighborhoods — and 
then  Into  Pleasant  Valley,  Little  Rock's  Bev- 
erly Hills.  Klm  stopped  the  car. 

"You  see,  black  folks  look  at  this  and  try  to 
make  it.  They  can't  touch  this  out  here.  "They 
want  to  feel  like  they're  close,  though.  But 
they  find  themselves  Just  work,  work,  work, 
grinding  that  nose  down.  They  think  they 
can  kill  that  work.  They're  wrong.  You  can't 
kill  work.  I've  seen  work  kill  men.  See  that 
yardman?  He's  gettln'  to  It." 

Years  ago  Kim's  father  couldn't  wait  to  get 
out  from  behind  the  plow  and  mule  and  head 
for  the  city.  Klm  Is  going  In  the  opposite  di- 
rection, and  gladly  leaving  the  city  behind 
Kay  has  reservations  about  what  they  may 
be  giving  up,  but  they  pull  together. 

"Whatever  a  man  wants  to  do.  whatever 
makes  him  happy,  he  can  find  It  In  Arkan- 
sas." Klm  said.  "Arkansas  people  will  stop 
what  they're  doing  and  talk  vrtth  you. 
They're  friendly.  You  have  car  trouble  on  the 
Interstate  at  midnight,  knock  on  a  door,  and 
people  will  help  you.  They'll  do  that  In  Ar- 
kansas. Arkansas  Is  the  'land  of  opportunity.' 
It's  been  that  for  me." 

Arkansas  has  been  that  for  Junior  Cook, 
too.  He  pulls  drum,  buffalo,  carp,  catfish,  and 
alligator  gar  out  of  the  Arkansas  River  In 
trammel  nets  and  sells  them  at  his  market  In 
Pine  Bluff. 

Sport  fishermen  refer  to  gar  and  carp  as 
■trash  fish,"  and  most  commercial  fishermen 
In  Arkansas  throw  back  everything  but  the 
catfish  and  buffalo  Junior  keeps  everything 
but  the  turtles. 

"Y'know.  a  gar  don't  eat  no  dead  bait,"  he 
-says  "He  don't  eat  no  chicken  liver  like  a  cat- 
fish We  get  $1.30  a  pound  for  catfish  and  60 
cents  a  round  for  gar   Gar's  not  bad  eating." 

Junior  Is  a  pleasant,  almost  whimsical 
man.  and  his  anger  Is  slow  to  rise— except 
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when  he  sees  poachers  using  the  magnetos 
of  crank  telephones  to  shock  Psh  to  the 
surface.  When  poachers  put  wires  In  the  river 
and  "telephone"  fish,  Junior  soes  to  his 
house  trailer  and  telephones  the  law. 

Junior  Is  53  and  is  content  In  his  native 
Arkansa.s.  "I  have  been  around  quite  a  bit," 
he  .says,  'different  tountries  while  I  was  in 
the  Army.  I  do  like  to  go  to  other  places  and 
see  other  things.  But  this  Is  where  my  old 
den  tree  is.  They  say  an  old  coon  likes  to 
come  back  and  dip  In  his  den  tree.  Arkansas 
has  been  good  to  me.  I  believe  I  can  find 
enough  to  do  here,  and  then  some." 

COMPETING    WITH    TELEVISION'S    LURE 

Jim  Hatch  came  to  Arkansas  because  here 
he  could  make  a  difference.  Jim  is  from  lUi- 
noi.5.  by  way  of  Julllard.  He  plays  bass  with 
the  Arkansas  Symphony  and,  like  the  other 
string  players,  teaches  strings  to  school- 
children who  until  recently  played  only  band 
Instruments.  Jim  is  impre.ssed  with  their 
musicianship.  He  finds  the  attitude  toward 
art  more  genuine  here  than  in  New  York 
City.  Jim  is  tall,  slender,  31.  and  adroit  with 
children. 

■OK,  tonight  when  you're  watching  'Char- 
lie's Angeles.'  I  want  you  to  cross  the  strings 
like  this,  ,  .  ." 

"I  don't   waich   'Charlie's  Angels.'  " 

"OK.  'The  Waltons.'  whatever.  .  .  .  Who 
watched  Rostropovich  last  night?" 

"Who's  that?  I  watched  'Charlie's  An- 
gels' ■• 

For  years  opportunity  was  what  Arkansas 
had  little  of,  squeezed  out  by  drought,  the 
Depression,  the  overloggin^,  of  the  Ozarks. 
By  World  War  II.  Arkansans  were  streaming 
out  of  the  hills  and  the  Delta,  heading  for 
the  aircraft  plants  in  California. 

In  his  youth  Orval  Faubus  followed  the 
strawberry  harvest  to  Michigan,  thinned 
apples  and  cleared  slash  in  Washington, 
hoboed  In  Chicago. 

"I  slept  in  that  fine  park  on  Michigan 
Avenue."  he  told  me.  "and  a  policeman  would 
come  through  every  day  at  4  p.m.  and  blow 
his  whistle  to  move  us  out  of  sight  so  the 
hoi  pollol  could  walk  by  on  their  wav  to  the 
World'.s  Fair.  The  next  time  I  stayed  in  Chi- 
cago. I  was  governor,  and  I  could  afford  to 
stay  In  a  suite." 

BRINGING   JOIIS  TO  ARKANSAS 

The  irony  was  not  lost  on  migrating  Ar- 
kansans—Faubus  among  them— that  their 
reputation  as  industrious  workers  got  them 
Jobs  not  in  Arkansas  but  outside  It 

In  1955  with  the  state  almost  drained  eco- 
nomically. Governor  Faubus  appointed  the 
late  Winthrop  Rockefeller  to  the  newly 
formed  Arkansas  Industrial  Development 
Conmiisslon.  What  Rockefeller  may  not  have 
known  about  Industrial  development,  he 
more  than  made  up  for  In  his  influence  with 
the  industrialists.  As  chairman  of  AIDC.  he 
helped  organize  (and  sometimes  fund)  an 
aggressive  sales  campaign  to  attract  Industry 
to  Arkansas.  AIDC  compiled  encyclopedic 
facts  about  the  state  and.  particularly,  the 
towns  where  plants  might  best  locate.  The 
communities  looked  around  at  their  assets, 
vacuumed,  set  the  table,  and  switched  on  the 
porch  light.  Forrest  City  got  a  hoist-manu- 
facturing plant,  Baldwin  started  building 
pianos  in  Conway,  and  soon  neighboring 
states  were  looking  over  the  fence  with  envy. 

In  the  years  since  AIDC  was  established. 
.^^kansas  has  reversed  its  declining  popula- 
tion (now  more  than  two  million).  Com- 
panies have  Invested  four  billion  dollars  in 
building  and  expanding  3.500  plants  here, 
A  fourth  of  all  Arkansas  workers  now  hold 
manufaclurin;  Jobs  Lumber,  paper,  furni- 
ture, electric  motors,  buses,  food  processing, 
aircraft  compoiients.  Of  this  country's  500 
largest  companies  listed  by  Fortune  maga- 
zine, 120  have  plants  In  Arkansas. 

Delmar  Mlddleton  is  not  In  the  Fortune 
500.  Nor — were  there  one— would  he  be  in  a 
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Fortune  500,000.  Unlike  International  Paper, 
Weyerhaeuser,  Georgia  Pacific,  and  the  other 
large  companies  that  own  almo<:t  four  million 
acres  in  Arkansas  and  dominate  its  timber 
industry,  Delmar  operates  a  small  mill,  a  440 
Corley,  on  a  few  acres  in  the  Ozarks.  He  uses 
a  54-inch  circular  saw  to  cut  oak,  hickory, 
and  gum  into  railroad  ties,  lumber  for  gro- 
cery pallets,  and  bark  slabs  for  charcoal. 

More  than  half  of  Arkansas  is  commercial 
forest,  and  a  fourth  of  all  Arkansans  In 
manufacturing  are  employed  by  the  forest- 
products  industry.  Peckerwood  mills— as 
those  like  Delmar's  are  called  In  this  region — 
are  remnants  of  the  past,  when  timbering 
was  done  mostly  by  small  entrepreneurs 
scattered  about  in  the  woods.  The  days  of  the 
whlpsaw.  the  sash  saw.  the  gang  saw  are  gone. 
So  are  most  of  the  Delta  hardwoods  (now 
soybean  fields)  and  more  than  a  million 
acres  of  Ozark  forest  mow  cattle  pastures). 
So  too,  practically,  are  the  likes  of  Delmar 
Mlddleton. 

"It  ain't  much, "  he  says,  "but  It's  a  git  by." 

Half  the  furniture  manufactured  in  the 
state  is  made  around  Fort  Smith,  as  are  :ups 
by  Dixies,  appliances  by  Whirlpool,  peanuts 
by  Planters,  and  baby  food  by  Gerber.  Her- 
man UdouJ  (You-dodge)  started  Riverside 
Furniture  in  1946  with  a  bottle  of  glue  and 
some  orders  for  baby  furniture.  He's  now 
chairman  of  the  board  of  the  largest  furni- 
ture company  in  Arkansas,  where  nostalgia  is 
put  into  "nostalgia  furniture  "  with  whac'KS 
of  a  chain.  The  Udoujes  own  200  Thorough- 
breds, which  they  race  at  Oaklawn  (Hot 
Springs)  and  other  tracks  around  the  coun- 
try. The  hronze  front  doors  of  their  elegant 
home  in  Finanna  Hills,  a  Udouj  development 
overlooking  Fort  Smith,  weigh  half  a  ton. 

Unlike  the  Deep  South  of  the  Delta.  Fort 
Smith  is  a  town  of  the  West — once  the  end 
of  the  rope  (Hanging  Judge  Isaac  Parker'.":) 
for  outlaws  who  terrorized  western  Arkansas 
and  the  adjoining  Indian  Territory,  '"'t's  a 
solid  town."  says  Herman  "Between  them,  a 
husband  and  wife  at  our  plant  earn  ni&ybe 
,■=-17.000.  have  a  little  farm,  raise  their  ov.ii 
vegetables  and  meat,  but  they'll  have  two 
cars  and  a  good  bass  boat.  It  Just  doesn't  t.-i.ke 
as  much  to  live  here." 

CRAFTSMANSHIP    FOR    SALE 

Not  the  least  of  the  state's  attractions  for 
industry  is  the  attitude  toward  work.  '  The 
work  ethic."  Governor  Pryor  says,  'is  ex- 
tremely strong  here.  In  Arkansas  worknia.i- 
ship  means  soineliiint:." 

Arkansans  make  everything  from  turkey 
calls  to  violins.  At  his  home  in  Russellville. 
Jimmy  Lile  makes  knives:  droppeU-point 
hunters  and  skinners.  Arkansa,s  tcolhpicks. 
Bowies,  folding  knives  that  close  with  the 
click  of  a  Rolls-Royce  door.  Chairman  of  the 
Knifemakers  League  of  Masters.  Jimmy 
shapes  handles  out  of  wood.  India  sta;;  ant- 
ler, ivory  from  elephant  tusks  (which  he 
keeps  in  a  bank  vault).  He  grinds  the  blades 
out  of  D-2  high-carbon,  hiph-chrome  tool 
steel,  and  heat-treats  them  in  a  Thermolyne 
furnace  He  sliarpens  the  cutting  edges  on 
Washita  and  hard  Arkansas  oilstones,  mined 
by  one  of  the  state's  oldest  industries  from 
the  uplifts  of  novacuUte  in  the  Ouachitas. 
a  stone  so  abrasive  that  it  quickly  wears  out 
splitting  mauls,  quarryinen's  boots,  and  the 
cleats  on  huge  crawler  backhces.  Diamond 
saws  are  used  to  cut  this  stone.  (Diamonds 
come  from  Arkansas,  too.  from  a  state  park 
near  Murfreesboro.  Find  one.  and  It's  yours.) 

In  1946  Paul  KUpsch  found  space  in  a  slied 
in  Hope  tn  make  loudspeakers  Klipsch  now 
has  90  employees  and  lots  of  space.  His 
Kllpschorns.  the  woofers  of  which  are  built 
of  nine-ply  birch  from  the  US.S.R..  are  con- 
sidered by  many  to  be  the  finest  loudspeakers 
In  the  world.  Made  in  Arkansas. 

Millions  of  chickens  are  made  in  the 
Ozarks,  Hatched  after  World  War  II.  the 
chicken  Industry  now  employs  thou.sands  of 
Arkansans.  particularly  In  the  Ozarks,  where 
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hills  of  hardwood  are  being  killed  off  with 
herbicides,  cleared,  and  fertilized  with  chick- 
en litter  to  grow  grass  for  cattle. 

Last  year  Tyson  Foods.  Inc.,  of  Springdale 
grossed  about  225  million  dollars.  Each 
morning  red  Tyson  buses  take  some  300.000 
chicks  from  their  hatcheries  to  contract 
farmers  all  over  the  Ozarks,  who  raise  them 
to  broiler  size. 

CHICKENS    BY    THE    FIS-rFUL 

When  the  sun  goes  down.  Jimmy  Graham 
goes  into  chicken  houses  and  snatches  thou- 
sands off  their  feet.  He  heads  one  of  Tyson's 
15  catching  crews.  Jimmy  is  slight  of  build, 
but  he  has  the  grip  of  a  blacksmith.  Tonight 
I  watch  him  catch  chickens  at  a  farm  near 
Tontltown.  an  Italian  settlement  where 
grapes  are  grown.  A  front-end  loader  ferries 
empty  coops  from  flatbed  trailers  to  the 
chicken  house  and  returns,  red-lighted  and 
grunting,  with  coops  full  of  confused 
chickens. 

The  chicken  house — the  length  of  a  foot- 
ball field — is  bathed  in  dim  blue  light, 
enough  for  the  catchers  to  see.  but  not 
enough  light  to  arouse  the  chickens,  which 
squeeze  together  in  a  warm,  sleepy  sea  of 
white.  The  air  is  full  of  dust,  feathers,  am- 
monia, and  the  muted  "puks"  and  "'yeeoks" 
of  19.000  contented  chickens.  Like  umpires 
dusting  the  plate.  Jimmy  and  his  catchers 
bend  at  the  waist,  grab  chickens  by  the  legs. 
Invert  them,  and  rapidly  stuff  the  legs  be- 
tween their  thumbs  and  fingers.  Lugging 
nine  birds  from  his  left  fist  and  three  from 
his  right.  Jimmy  stuffs  tliem  into  a  coop  and 
grabs  more.  "Used  to  be.  twenty  thousand 
chickens  was  a  hell  of  a  night.""  he  says.  '"Now 
twenty  thousand  is  nothing — now  it's  about 
35,000."  Don't  arm  wrestle  with  a  chicken 
catcher. 

The  Ozarks  have  traditionally  been  hills 
of  hard  limes  and  ticks,  of  row  cropping  and 
timbering  for  barrel  staves,  then  emptiness 
when  the  trees  went  down  and  the  soil  played 
out.  Ozark  people  still  look  upon  their  hills 
as  "a  good  place  to  live,  but  a  tough  place  to 
make  a  living," 

In  the  fan  Arthur  Gunter  picks  apples  in 
Missouri,  and  in  the  winter  he  traps  coon, 
bobcat,  and  coyote  In  the  Ozarks,  On  his  farm 
near  PeLsor  he  has  some  cows  and  hogs,  and 
he  plows  with  a  mule.  He  cooks  and  refrig- 
erates with  buiane.  heats  with  a  wood  stove, 
and  lights  his  house  with  Coleman  lanterns. 
Arthur,  who  is  54.  grew  up  not  knowing  how 
to  hunt  for  turkey  and  deer,  and  neither  did 
his  father.  In  these  devastated  hills  there 
weren't  any. 

Now  deer,  turkeys,  and  som."  bears  are  re- 
turning to  the  Ozarks,  One  morning  recently 
Arthur  hunted  for  a  turkey,  shot  It.  found 
some  wiid  ginseng,  picked  80  dollars'  worth, 
went  home,  and  plucked  the  bird.  When  I 
walked  Into  his  yard,  he  was  stretched  out  on 
the  .scat  of  his  pickup,  shoes  off.  doors  wide 
open,  listening  to  the  ball  game  on  the  radio. 

A    NEW    LIFE    IN    THE    HILLS 

Tourists  come  to  the  Ozarks  to  see  the  Pas- 
sion Play  at  Eureka  Springs,  the  Ozark  Folk 
Center  at  Mountain  View,  or  to  nose  around 
the  hills  trying  to  photograph  people  like 
Arthur  Gunter.  Many  want  to  return — per- 
manently— and  increasing  numbers  are  doing 
jtist  that.  Land  in  much  of  the  Ozarks  can 
be  bought  for  a  few  hundred  dollars  an  acre, 
and  state  and  local  taxes  are  the  lowest  pe* 
capit.i  of  any  state  in  the  US,  Between  19.  ' 
and  1975,  about  39,000  more  people  moved 
into  the  Ozarks  than  moved  out.  They  come 
out  of  snowbanks  and  traffic  in  Chicago  to 
live  in  retirement  communities  and  to  fish. 
Many  are  homesick  natives  returning  from 
California,  Some  are  dropouts  from  the  '60's, 
back-to-the-landers  who  build  lofted  cabins 
of  battened  green  oak  with  heavy  doors  like 
.safes,  live  off  the  land  (and  their  own  kind  of 
grass),  and  learn  why  so  many  natives  gave 
un  and  left:  More  self  goes  Into  these  rocky 
hills  than  subsistence  comes  out. 


CXXIV 


-448— Part  6 


7108 

When  Lewis  Grabbe  and  his  wife  came  to 
the  Ozarks.  near  Rushing,  eight  years  ago, 
Lewis  knew  nothing  about  masonry.  But 
stone  by  stone,  year  by  year,  he  has  been 
building  a  house  to  leave  to  his  children  and 
grandchildren.  Lewis  Grabbe  Is  55  years  old, 
scarred,  and  muscular.  His  big  fists  are 
gnarled  from  fights  In  the  Navy  ( boatswain's 
mate)   and  lifting  stone  In  the  Ozarks. 

Lewis  removes  by  hand  only  enough  trees 
to  let  in  the  sunlight  needed  to  grow  pasture; 
his  42  acres  look  like  a  London  park.  In  a 
grove  of  oak.  persimmon,  and  hickory  is  a 
compartmented  bathtub  he  built  of  stone: 
a  dry  well  at  one  end.  where  he  stands  and 
scrubs,  a  fireplace  at  the  other  to  heat  water. 
He  exudes  a  spiritual  Joy  about  hard  labor. 

■They're  hauling  stone  out  of  Stone  County 
like  you  wouldn't  believe,"  he  says.  "Some 
people  wll!  say,  'That  stone's  In  my  way.'  But 
I  look  at  It  as  scmethlng  that's  b'-en  here  for 
eons.  I  wanted  to  build  my  own  house  from 
materials  off  the  land.  I  face  my  house  east, 
'cause  that's  where  all  our  learning  comes 
from.  I  want  to  put  my  house  square  with  the 
world.  Maybe  I'm  a  little  odd.  but  I  appreci- 
ate what  God's  done  for  me." 

SEARCH  FOR  A  NXW   BEGINNING 

Some  miles  away  Cindy  Berman  stands  at 
the  entrance  to  her  first  Ozark  home,  looking 
across  a  canyon  to  the  green  hills  beyond.  The 
Ozarks,  like  the  Ouachitas  to  the  south,  are 
intimate  hills,  not  awesome  mountains,  and 
one  must  spend  time  here  to  fully  absorb 
their  beauty.  Cindy's  single  piece  of  furni- 
ture, where  I  sit,  is  a  cot  of  lashed-together 
pine  branches — the  first  functional  product 
of  her  hands  This  dwelling,  like  Lewis 
Grabbe's,  is  of  Ozark  stone,  but  no  human 
hand  shaped  it.  Cindy  Berman  came  to 
Arkansas  from  Long  Tsland  three  years  ago 
with  only  a  knapsack  and  an  issue  of  Mother 
Earth  News.  In  this  cliff  is  where  she  lived 
for  the  first  nine  months.  In  a  limestone  cav» 

Of  tho.sc  like  Cindy  who  try  to  live  off  the 
Ozarks.  probably  far  more  leave  than  perse- 
vere. I A  master's  degree  and  a  tree  house, 
many  natives  say.)  Most  of  them  find  loneli- 
ness, fear,  and  hunger.  But  Cindy  also  found 
herself,  and  that's  what  she  moved  here  for. 

SHEDDING  SOME  ACAPEMIC  BLINDERS 

Cindy  l.s  26,  tall,  has  thick  eyelashes,  brown 
hair,  a  full  mouth,  long,  strong  arms  and  legs, 
and  an  enthusiasm  for  life  that  would 
astouni  Norman  Vincent  Peale, 

•"When  I  came  down  here,  I  Just  wanted  to 
sit  by  this  creek  and  be  by  myself.  In  a  covert 
way  I  thought  I  was  better  than  these  people. 
Eoy.  oh  boy.  was  I  wrong.  The  smartest  peo- 
ple are  the  self-educated  ones.  Now  I  see  that 
plain  old  life  experience  is  the  real  education 
I'm  a  whole  lot  more  humble  than  I  ever 
was." 

Ciudy  now  lives  in  a  cabin  she  built  of  pine 
from  her  hillside.  She  got  her  door  and  win- 
dows from  a  dump  Her  wood  stove  cost  $35 
Her  table  is  a  telephone-cable  spool  on  end. 
She  carries  her  water  In  buckets  from  the 
creek  far  below.  Cindy  studied  to  be  a  teacher, 
but  she  has  had  difflculty  finding  work  In  the 
O^rks.  and  what  she  has  found,  like  catch- 
ing chickens,  has  not  held  her  interest. 

She  barters  for  things,  for  labor,  tor  food. 
She  grows  vegetables  and  spices,  and  sun 
dries  apples,  tomatoes,  and  watermelons, 
which  shrink  to  a  leatherlike  candy.  Cindy 
exists  on  about  $500  a  year. 

She  no  longer  invites  friends  down  from 
New  York,  and  enjoys  going  there  even  less. 
Her  city  friends  belittle  her  way  of  life  and 
try  to  talk  her  out  of  it:  '"You're  a  school- 
teacher—you ought  to  be  teaching. " 

"Even  some  of  the  natives  can't  under- 
sta:id  why  I  enlov  chopping  wood  with  an 
ax."  she  say.s.  •They'd  buy  a  chain  saw.  "What 
I  enloy  as  a  simple,  beautiful  life,  they  see  as 
poverty. 

"I've  Just  gained  faith  In  my  ability  to  do 
anything  I  want.  I  grew  up  believing  yon 
learn  everything  from  a  book.  Now  I  learn 
by  doing,  or  watching  someone  else  do  It." 
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Cindy  put  her  finger  on  Arkansas.  "Things 
around  here  have  different  values  than  dol- 
lars and  cents.  These  people  really  know  how 
to'  make  do"# 


March  15,  1978 


RESULTS  OF  FIRST  DISTRICT  QUES- 
TIONNAIRE ON  PROPOSED  PANA- 
MA CANAL  TREATIES 


HON.  BILL  ALEXANDER 

OF    ARKANSAS  ff 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978  ^ 

•  Mr.  ALEXANDER.  Mr.  Speaker,  late 
last  session.  I  sent  a  detailed  question- 
naire on  the  various  provisions  of  the 
proposed  Panama  Canal  treaties  to 
172,000  households  in  the  First  Congres- 
sional District  of  Arkansas, 

With  the  able  assistance  of  junior  high 
and' high  school  civics  and  government 
students  from  throughout  the  21  coun- 
ties that  make  up  the  district,  the  10.444 
responses  i6  percent)  have  been  tabu- 
lated. I  would  like  to  share  with  my  col- 
leagues the  tabulation  of  the  responses 
I  received: 

Questionnaire  on  Proposed  Panama  Canal 
Treaties 

(Prepared  by  the  Congressional  Research 
Service  at  the  Library  of  Congress. ) 

1.  In  recent  weeks  President  Carter  an- 
nounced that  the  United  States  and  Panama 
have  reached  agreement  on  two  new  Panama 
Canal  treaties. 

a.  Have  you  read  or  heard  about  the  pro- 
posed new  treaties?  Yes,  94  percent;  no,  6 
percent, 

b.  Have  you  talked  to  friends  about  the 
matter?  Often.  54  percent;  seldom.  37  per- 
cent;   never.  9  percent. 

c.  Does  the  Issue  interest  you?  Not  at  all. 
5  percent;  slightly.  18  percent;  very  much. 
77  percent. 

2.  The  1903  treaty  with  Panama  granted 
the  United  States  extensive  rights  to  operate 
the  Panama  Canal  "in  perpetuity  ".  Propon- 
ents of  the  new  treaties,  the  Republic  of 
Panama,  and  most  of  the  states  of  Latin 
America  argue  that  the  "In  perpetuity"  clause 
is  out  of  keening  with  present  times 
and  that  the  United  States  is  mature  enough 
to  accept  a  new  arrangement. 

a.  Do  you  feel  the  treaty  rights  granted  in 
1903  and  which  run  In  perpetuity,  or  forever, 
provide  a  sound  moral  basis  for  the  United 
States  to  retain  full  control  In  the  Canal 
Zone?  Yes,  79  percent:  no,  21  psrcent. 

b  Do  you  feel  a  renegotiation  with  Panama 
is  possible,  provided  that  American  interests 
are  protected?  Yes.  54  percent;  no.  46  percent. 

3.  While  the  construction  of  the  Panama 
Canal  was  an  engineering  triumph  for  which 
all  Americans  can  be  proud,  the  Administra- 
tion argues  that  the  use  of  the  Canal,  not 
ownership  or  control.  Is  the  prime  interest 
of  the  United  States  at  the  present  time  Our 
last  four  Presidents  (Johnson.  Nixon.  Ford. 
Carter)  have  felt  that  a  new  treaty  with 
Panama  Is  the  best  way  to  insure  continued, 
uninterrupted  use  of  the  Canal. 

a.  In  your  opinion.  Is  the  Panama  Canal 
vitally  importaiit  to  the  United  States?  Y'es. 
90  percent;  No,  10  percent. 

b.  Do  you  feel  that  the  use  of  the  Canal  is 
more  Important  than  control  of  the  Canal? 
Yes,  41  percent;  No,  59  percent. 

c.  Is  the  Canal  Important  enough,  in  your 
opinion,  to  Justify  the  use  of  military  force. 
If  necess.-'.ry,  to  maintain  our  present  posi- 
tion? Yes.  79  percent;  No.  21  percent. 

4.  While  opponents  of  the  new  ti-eatles 
argue  that  the  United  States  exercises  sov- 


ereignty In  the  Canal  Zone,  proponents  argue 
that  the  United  States  only  has  treaty  rights 
to  operate  and  defend  the  Panama  Canal  m 
a  500  square  mile  Canal  Zone  which  bisects 
the  Republic  of  Panama. 

a.  Do  you  consider  the  Canal  Zone  part  of 
the  United  States?  Yes.  68  percent;  No..  32 
percent. 

b.  Do  you  see  anything  to  the  argument 
that  the  presence  of  the  United  States  Canal 
Zone  in  the  midst  of  the  Republic  of  Panama 
Is  similar  to  other  colonial  anangeinents? 
Yes.  39  percent;  No.  61  percent. 

5.  Under  the  new  Canal  treaty,  the  United 
States  will  retain  primary  responsibility  for 
the  operation  and  defense  of  the  Canal  until 
December  31,  1999  During  this  transition 
period,  the  Administration  argues  that  Pan- 
ema  will  be  trained  and  that  the  Panama- 
nir.ns  will  hire  or  acquire  the  necessary  skills 
to  e.ficiently  operate  the  Canal. 

a  Do  you  feel  that  twenty-three  years  is 
a  sufficiently  long  period  to  prepare  Panama 
for  the  responsibility  of  the  operation  of  the 
Canal?  Yes.  49  percent;  No.  51  pjercent. 

6.  The  neutrality  treaty  will  give  the 
United  States  the  permanent  right  to  defend 
the  Canal  from  any  threat  for  an  indefinite 
period. 

a.  Do  you  feel  the  neutrality  treaty  will 
adequately  protect  the  United  States'  right 
to  the  iion-dlscrlminatory  u.-^e  of  the  Canal? 
Yes.  27  percent;  No.  73  percent. 

b  Do  you  feel  the  neutrality  treaty  will 
deter  any  intentions  by  foreign  aggressors  to 
play  a  role  in  Panama?  Yes.  29  percent;  No. 

71  percent. 

c.  Do  you  feel  the  neutrality  treaty  will 
be  adequate  for  the  United  States  to  take 
military  action,  if  necessary,  against  any  for- 
eign aggressor?  Yes.  35  percent;  No.  65  per- 
cent. 

7.  The  new  Canal  pact  will  provide  Pan- 
ama compensation  from  Canal  tolls  of  be- 
tween $50  and  $70  million  per  year.  While 
this  is  a  substantial  Increase  from  present 
payments,  none  of  it  will  come  from  appro- 
priated funds.  Since  curient  toll  fees  will  not 
generate  sufficient  revenues  to  reach  the 
compensation  level  to  Panama.  It  Is  expected 
that  tolls  will  be  increased  to  meet  this  re- 
quirement of  the  treaty. 

a.  Do  you  feel  the  compensation  to  Panama 
is:  To-)  siT-.all.  3  percent;  about  right.  26  per- 
cent; too  much.  30  percent:  far  too  much, 
41  percent. 

Opponents  of  the  treaties  arstue  that 
Panama  Is  a  tlpy  country,  run  by  a  dic- 
tator, which  Is  Incapable  of  operating  the 
Canal.  Proponents  areue  that  Panama  has 
been  friendly  to  the  United  States  over  the 
years,  that  Panamanians  have  never  at- 
tempted to  clo-^e  the  Canal,  that  three- 
fourths  of  the  Canal  Company  employees  are 
Panamanians,  and  that  Panama  has  every 
Interest  In  keeping  the  Canal  open.  Pro- 
ponents argue  that  Panama  can  be  relied 
upon  to  fairly  operate  the  Canal. 

a.  Do  you  see  Panama  as  a  country  that 
Is  unfriendly  to  the  United  States?  Yes. 
49.8  percent;  No,  50.2  percent. 

b.  Do  you  fear  that  Panama  might  at- 
temnt  tn  '■los"  t>-e  C'n-'l   to  U.S.  use?  Yes. 

72  percent:   No.  28  percent. 

c.  Does  Panamanian  Insistence  on  a  new 
treaty  cause  you  to  have  re.servatlons  about 
the  negotiated  treaties?  Yes.  78  percent;  No. 
22  percent. 

9.  Overall,  what  is  your  opinion  of  the 
two   new   Panama   Canal   treaties? 

Stron"lv  Fav'-ra'''le.  6  percent. 
Favorable.  16  percent. 
Neutral.  8  percent. 
Opposed.  17  percent. 
Strongly  Opposed.  53  percent. 

10.  Do  you  consider  this  questionnaire 
fair  and  unbiased? 

Yes.  88  percent;  No.  12  percent. 
*Based  on  10.444  responses  from  citizens 
in  the  First  District.* 


March  15,  1978 


FREDERICK  SONTAG  MAKES  CON- 
STRUCTIVE LAW  PROPOSALS  IN 
NEW  YORK  TIMES 


HON.  GILLIS  W.  LONG 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
the  American  Bar  Association  recently 
held  its  annual  meeting  in  New  Orleans 
and  the  need  for  better  relations  between 
the  legal  machinery  and  individual  citi- 
zens struck  a  responsive  chord  among 
some  of  the  more  farsighted  observers  of 
our  courts. 

A  graphic  example  of  how  an  individ- 
ual citizen  can  help  make  the  legal  sys- 
tem more  effective  is  pointedly  illustrated 
by  Frederick  H.  Sontag's  article  on  the 
op-ed  page  of  the  New  York  Time.s,  New 
Jer.sey  section,  February  26, 

From  his  extensive  service  in  both  the 
private  and  the  public  sectors.  Mr.  Son- 
tag  knows  that  mutual  respect  and  im- 
proved treatment  of  the  citizen  are  nec- 
essary for  strengthening  our  legal  system 
in  the  years  ahead.  His  article  contains 
numerous  good,  specific  suggestions  and 
the  editor  of  the  New  York  Times 
thought  the  piece  was  important  enough 
to  give  it  top  location  and  fine  art  work 
on  the  editorial  page. 

I  hope  my  colleagues,  the  media,  and 
men  and .  women  who  want  to  improve 
our  system  of  law  will  weigh  carefully  the 
type  of  citizen  reaction  which  Frederick 
Sontag  as  a  public  affairs  and  research 
consultant  brings  to  the  situation  he  de- 
scribes. Even  though  he  is  not  a  lawyer, 
he  served  for  14  years  as  the  consultant 
to  the  general  counsel  of  a  legal  depart- 
ment, so  he  knows  where  improvements 
are  possible. 

The  sympathetic  response  of  Chief 
Justice  Richard  J.  Hughes  is  further  in- 
dication that  citizen  interest  and  aware- 
ness can  generate  a  meanin.eful  dialoi; 
between  citizen  and  public  official  that 
leads  to  better  understanding  and  hope- 
fully to  better  government  as  well. 

The  article  and  Judge  Hughes'  letter 
follow : 

The  Law  In  Action — One  Man's  Nightmare 
(By  Frederick  H.  Sontag) 

I  was  in  the  gallery  of  the  State  Legisla- 
ture in  Trento:i  when  Chief  Justice  Richard 
J.  Hughes  of  the  State  Supreme  Court  asked 
for  an  $8,500  pay  increase  for  all  Judges. 

I  thought  perhaps  he  might  want  to  add 
a  new  section  to  his  printed  text  concerning 
the  needs  of  witnesses  and  Jurors;  if  Mr. 
Hughes  and  the  legislators  would  be  willing 
to  tie  these  two  considerations  together,  a 
stronger  legal  machinery  might  very  well 
result. 

Let  me  tell  you.  Mr.  Hughes,  about  the 
latest  example  of  New  Jersey  law-ln-action 
that  I  know  of 

On  the  afternoon  of  last  Dec.  3.  a  Satur- 
day, a  tall,  thin  gentleman  In  civilian  clothes 
came  to  my  apartment  and  presented  me 
with  a  summons  to  appear  at  9:30  A.M.  the 
following  Monday  at  the  Es.<:ex  County  Court- 
house complex  in  Newark,  .specifically  before 
Grand  Jury  No.  2042B  in  Grand  Jury  Room 
No.  2.  I  think  you  will  agree  that  that  isn't 
much  time  for  a  professional  person  to  re- 
arrange his  or  her  schedule,  however  willing 
he  or  she  may  be  t.-)  lose  a  day's  pay. 
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But  why  did  they  want  me?  Because  on 
Oct.  21  my  new.  carefully  locked  car  had  been 
broken  into,  along  with  six  others,  in  the 
locked  garage  at  my  apartment  house.  The 
thief  had  used  a  crowbar,  or  something  like 
It.  to  force  open  the  right  front  door. 

I  thought  that  master  keys  or  coat  hangers 
were  used  for  such  purposes,  but  I  guess  that 
was  when  you  and  I  were  youngsters.  I  also 
thought  that  $2  was  a  lot  for  most  working 
victims  to  have  to  pay.  as  I  did.  to  get  a 
Xerox  copy  of  the  police  report. 

The  car  was  finally  repaired  by  Nov.  4. 
after  all  the  insurance  company  approvals 
were  obtained. 

You  can  therefore  Imagine  my  surprise 
when  I  was  suddenly  served  with  a  sum- 
mons, which,  incidentally,  had  no  telephone 
number  one  could  call  to  get  more  informa- 
tion, 

(Item:  Mr.  Hughes,  you  might  tie  into 
your  pay-increase  request  one  for  new  forms 
that  list  the  names  of  persons  to  be  con- 
tacted and  their  telephone  numbers,  includ- 
ing ones  for  weekends  and  evenings,  if  we 
are  supposed  to  help  the  courts  on  such 
short  notice,  as  well  as  a  sriecific  address  of 
where  one  is  supposed  to  show  up.) 

The  summons  server  finally  said  that  he 
could  give  me  the  name  and  number  of 
someone  to  contact  on  Monday,  If  I  so 
wanted.  He  asked  that  working  on  Saturday 
afternoons  wasn't  something  that  he  espe- 
cially wanted  to  do. 

I  modestly  expressed  the  hope  that  he 
was  being  properly  paid  for  his  trouble,  at 
the  same  time  reminding  him  that  I  would 
get  no  pay  from  anyone  on  Monday,  not 
even  expense  money. 

I  did  get  the  man's  name,  and  he  finally 
showed  ine  his  identification  He  reportedly 
left  another  summons  at  a  wrong  apart- 
ment. 

(Item:  So  long  as  summonses  arc  being 
delivered  to  people  unexpectedly,  court  ofTi- 
ceis  miglit  at  least  wear  badges,  which  would 
serve  to  reassure  us  a  little.) 

During  the  weekend.  I  faithfully  du3  out 
all  the  documents  about  the  crime  and 
Xeroxed  a  spare  set  for  the  grand  Jury's  use. 
I  called  my  insiuance  acent  and  told  his  an- 
swering service  that  the  courts  had  sum- 
moned me. 

I  carefully  wrote  out  my  notes  on  possible 
answers  I  would  be  called  upon  lo  give  In 
court,  and  also  saw  tl-.at  the  insurance  com- 
pany, with  its  deductible,  would  repay  me 
less  than  ^50 

I  figured  out.  too.  what  the  whole  thing 
would  cost  in  lost  time  and  effort,  in  addi- 
tion to  repairs,  calls,  drivln;;  around,  and  so 
on.  It  came  to  more  than  SI. 000. 

Early  Monday  mornint:.  I  called  the  Jury 
ofTicer.  since  it  was  snowing  and  I  thought  I 
might  be  late.  He  said  not  to  worry  and  that. 
in  view  of  my  questions  on  what  this  was 
all  about  and  shortness  of  time.  I  would 
not  have  to  appear  if  it  wovild  be  a  genuine 
hardship  to  do  so. 

I  made  It  very  clear  that  I  was  not  trying 
to  bug  out  of  a  court  appearance,  adding 
that  I  felt  most  legal  officers  deserved  the 
legitimate  cooperation  or  citizens,  especially 
those  witnesses  whose  possessions  had  been 
injured  Oi-  f\ken. 

The  Jury  officer  v/as  very  courteous,  and  I 
took  his  name  for  our  mutvial  use.  This  man 
was  one  of  the  few  persons  I  contacted  all 
day  whose  name  wn-s  Ciisliy  available:  others 
did  not  wear  badges  or  give  their  names 

(  Item  :  Let's  have  all  court  officers  wea:' 
Identification  tags  so  we  c.^n  address  one 
another  courteously.) 

I  took  the  earliest  busts  to  Newark  I  could, 
snow,  slcot  ind  rain  notwithstanding.  It  took 
three  different  buses  to  get  me  there. 

(Item:  Transport  of  New  Jei-sey  is  an  ex- 
pCiislvc  ..'rgani-iiatlon  and  often  lacks  even 
timetables.  You  might  compare  the  high  sal- 
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arles  it  pays  with  those  of  Judicial  officers, 
since  It's  all  really  the  taxpavers'  money.) 

No  one  I  asked  knew  which  of  the  big  new 
buildings  I  should  go  to.  and  the  summons 
certainly  didn't  give  any  clue.  I  finally  lo- 
cated the  right  building  and  noticed  Its  park- 
ing lot.  I  ask  whether,  had  I  driven  t<3  New- 
ark. I  could  have  parked  ir.y  car  in  the  court's 
lot. 

.(  Item  :  The  fact  that  there  are  separate 
lots  for  jurors,  which  I  was  not.  and  wit- 
nesses, which  I  was.  was  never  made  clear 
until  I  got  Inside  the  "holding  area"  and  had 
plenty  of  time  to  interview  people.  The  loca- 
tion of  the  lots,  and  the  rights  of  legitimate 
persons  to  park  there,  might  be  on  forms 
that  the  Judges.  County  Clerk  and  the  Dep- 
uty Clerk  of  the  Superior  Court  could  agree 
on — and  before  the  judges  are  granted  their 
pay  raise.) 

Once  inside  the  building.  I  showed  the 
guard  my  form,  and  he  said  he  thought  the 
place  I  was  su-jposed  to  po  was  on  the  fourth 
floor,  but  that  he  wasn't  sure.  When  I  got 
to  Holding  Room  No.  400,  I  experienced  an- 
other shock. 

The  man  took  my  form  and  said  I  could 
wait.  That  I  knew,  but  where  were  the  words 
of  greeting,  or  welcome,  or  any  explanaticn? 
The  room  was  totally  without  signs. 

(Item:  I  suggest  that  signs  be  put  up  list- 
ing where  the  bathrooms  are.  where  one  could 
get  coffee  or  milk — I  get  some  for  a  woman 
with  a  small  child  who  couldn't  get  it  her- 
self— the  location  of  telephone  booths,  whom 
to  ask  for  information,  maybe  e\en  a  bul- 
letin board  indicating  what  cases  were  being 
heard — where.  Some  reading  materials  about 
the  courts  and  the  legal  system  also  might  be 
provided.  If  only  to  help  jurors  and  witnesses 
cope  with  the  emotional  problems  of  these 
court  appearances.) 

During  the  wait,  Mr.  Hughes,  I  overheard 
some  pretty  frank  talk  among  a  few  of  the 
police  persons,  and  this  might  be  the  sub- 
ject of  a  private  talk  between  us  another  day. 

Suddenly,  a  list  of  persons  whv  were  "ex- 
cused "  was  read  out,  and  I  heard  my  name 
among  them  I  asked  the  men  at  the  desk 
what  had  happened  and  they  said  they  didn't 
know. 

I  asked  when  I  might  find  out.  and  was  told 
maybe  In  10  days  or  so. 

Supreme  Court  of  New  Jersey. 

Trenton.  N.J..  February  28. 1978. 
Mr.  Frederick  H.  Sontag 
South  Orange.  N.J. 

Dear  Mr.  Sontag:  I  read  with  concern  and 
sympathy  your  message  to  me  in  Sunday's 
Times.  "The  Law  in  Action — One  Man's 
Nightmare."  The  points  you  make  are  per- 
fectly valid.  So  far  as  the  Judiciary  can  act 
to  cure  these  defects,  we  shall  try  to  assert 
more  control  on  the  bureaucratic  maze.  My 
first  step  will  be  to  place  copies  of  your 
article  in  the  hands  of  Essex  County  Assign- 
ment Judge  Arthur  J.  Blake  and  the  11 
other  Assignment  Judges,  who  represent  the 
Chief  Justice  in  local  administration  in  the 
12  New  Jersey  vicinages.  Each  will  be  asked 
to  prepare  a  polnt-by-point  report  dealing 
with  the  deficiencle.=;  and  suggestions  m.en- 
tioned  in  your  article  I  will  then  meet  with 
them  within  a  month,  after  these  reports 
have  been  submitted  and  an.ilv/.ed  We  shall, 
like  the  Avis  Compiny,  "try  harder" 

In  the  1947  Constitution  the  people  (by 
an  unprecedented  plurality,  653,096  to  184.- 
6'i2i  vested  heavy  administrative  responsi- 
bility, expressed  as  follows:  "The  Chief  Jus- 
tice of  the  Supreme  Court  shall  be  the  ad- 
m'.nistrative  head  of  all  the  courts  in  the 
State."  In  1948  our  first  Chief  Justlre  Arthur 
T  Vanderbllt.  pledged  the  full  use  of  this 
power: 

"We  of  the  Supreme  Court  are  determined 
to  a  man  to  give  the  State  the  finest  Judicial 
crgmlzatlon  and  administration  within  our 
power  •  •  * ." 
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Yet  the  administrative  and  rule-making 
power,  while  producing  a  flexibility  which 
Is  helping  the  court  system  function,  indeed 
survive,  does  not  extend  to  the  providing  of 
needed  resources.  The  latter  depends  upon 
the  Legislature.  Governor  and  County  Free- 
holders. My  November  Legislative  Message, 
lopy  enclosed,  points  out  the  massive,  frus- 
trating overload  of  litigation  on  the  courts. 
It  sought  a  pav  increase  equal  to  that  earlier 
granted  federal  court  trial  judges,  as  well  as 
other  resources  Including  a  Judiciary  com- 
puter to  enable  us  to  cope.  On  January  10, 
1978.  the  Legislature  granted  an  $8,000  In- 
crease, which  hopefully  will  keep  on  the 
bench  same  of  our  very  fine  Judges  who  had 
thought  of  retiring.  The  question  of  other 
resources  hangs  in  the  balance  pending  Ap- 
propriation Committee  study. 

The  fees  for  jurors  and  witnesses  are  fixed 
by  the  Legislature  and  are  beyond  the  con- 
trol of  the  courts.  Of  course  they  should  be 
increased  to  reduce  the  hardships  you  men- 
tion— if  someone  can  find  the  money. 

I  appreciate  your  citizen  concern  in  the 
administration  of  justice.  At  any  convenient 
time  when  you  wish  to  dlscu.ss  It  further.  I 
will  welcome  a  visit  to  my  chambers  in 
Trenton. 

Respectfully. 

Richard  J.  Hughes, 

Chief  Justice.0 
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these  years  in  the  Boy  Scouts  of  America, 
Knights  of  Columbus.  Holy  Name  Soci- 
ety. Radnor  Fire  Co.,  Italian-Amer- 
ican Club  of  Wayne,  Voiture  518  of 
the  Dela'ware  County  Forty  and  Eight 
Society,  the  Concerned  Citizens  of 
Radnor  Civic  Association,  Radnor  Town- 
ship Memorial  Day  Bicentennial  Com- 
mittee, the  United  Way.  and  numerous 
business  and  professional  organizations. 

He  is  now  retired  from  the  Federal 
civil  service,  having  served  as  surer- 
visor  at  the  Germantown  District  Office 
of  the  Social  Security  Administration. 

His  interest  in  and  devotion  to  the 
cause  of  veterans  has  been  shared  by 
his  familv.  His  wife  of  32  years,  the 
former  Ellen  DaBundo  of  West  Chester, 
h^s  served  as  president  of  the  auxiliarj- 
of  Post  668.  and  his  son.  Flavio.  who  is 
a  veteran  of  service  during  the  Vietnam 
conflict,  has  also  served  as  commander 
of  Post  668. 

On  Saturday.  March  25,  his  comrades 
in  the  8th  district  of  the  Ame'-'cn  Le- 
gion will  gather  at  the  Ram-^da  Inn  in 
Fssington  to  honor  Jules  at  a  testimonial 
dinner 

I  honor  Jules  Falcone  of  Wayne.  Pa., 
here  today.* 
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AMERICAN  LEGION  HONORS  JULES 
FALCONE  OF  WAYNE.  PA. 


RHODESIA— TEST  FOR  CARTER 


HON.  RICHARD  T.  SCHULZE        HON.  ROBERT  J.  LAGOMARSINO 


OF    ^ENNSYLVANI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1978 

•  Mr.  SCHULZE.  Mr.  Speaker,  my  col- 
leagues, it  gives  me  great  pleasure  to 
bring  to  your  attention  the  accomplish- 
ments on  behalf  of  our  veterans  of  one 
of  my  constituents.  Jules  Falcone,  now 
serving  as  commander  of  the  8th  district 
of  the  American  Legion,  which  includes 
Chester  and  Delaware  Counties  in  Penn- 
sylvania. 

Jules  is  my  friend,  but  more  impor- 
tantly, he  is  and  has  been  a  friend  to  all 
veterans  of  our  armed  services. 

Jules  served  in  the  U.S.  Army  from 
July  1941.  through  September  1945.  with 
2 '2  years  of  that  time  spent  in  the  Alas- 
kan-Aleutians theater.  Returning  to  ci- 
vilian life  he  immediately  joined  An- 
thony Wayne  Post  of  the  American  Le- 
gion in  1945  and  remained  active  in  that 
post  until  1960  when  he  transferred  his 
membership  to  the  Bateman-Gallagher 
Post  668  of  Wayne.  As  a  member  of  those 
two  posts,  he  served  in  eveiy  post  posi- 
tion. 

At  the  county  level,  he  served  as  com- 
mander in  1974-75.  and  as  chairman  of 
legislative,  countersubversive  and  pub- 
lic relations  committees  and  as  editor  of 
the  American  Legion  Post. 

Prior  to  becoming  commander  of  the 
8th  district,  he  served  as  deputy  com- 
mander, chairman  of  the  counter.sub- 
versive  activities  committee,  adiutant. 
and  as  a  delegate  has  attended  all  na- 
tional convention--,  since  1968.  At  the  na- 
tional level  he  has  served  on  both  the 
countersubversive  ar.d  legislative  com- 
mittees. 

Jules,  however,  has  not  confined  his 
efforts  and  talents  to  serving  veterans. 
He  has  been  actively  engaged  during 


OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1978 

•  Mr.  LAGOMARSINO.  Mr.  S'-enker. 
I  have  been  pleased  with  the  turn  of 
events  in  Rhodesia  and  believe  that  the 
internal  settlement  reached  bv  Inn  Smith 
and  the  three  moderate  black  leaders 
deserves  US.  .sunport.  However,  I  am 
most  concerned  about  the  Cirter  admin- 
istration's attitude  toward  this  settle- 
ment. 

I  would  like  to  brine  to  the  attpntion 
of  my  colleagues  the  foUow'ne  ed'torial 
bv  William  Randolnh  Hearst.  Jr  Mr. 
Hearst  examines  the  choices  available  to 
the  President  as  he  deals  with  this  Afri- 
can issue  and  concludes  that,  if  the  Pres- 
ident does  rnt  nrd°r  a  tt  g  veto  of  the 
appearance  of  Nkomo  and  Mugabe  hefo'e 
the  Spciirity  Council  unices  Tan  Pmith 
and  Chief  Chirau  are  also  allowed  to 
attend,  then  the  President  will  "have 
betrayed  the  principles  of  American 
democracy." 

The  article  follows : 

Rhodesia — Test  for  Carter 

President  Carter  this  we?k  faces  a  crucial 
test  of  his  capabllitv  for  leadership. 

It  will  be  a  test  of  his  statesmanship  in  the 
conduct  of  America's  foreign  policy. 

It  will  be  a  test  of  his  commitment  to 
America's  traditional  dedication  to  the  prin- 
ciples of  democracy  and  self-determination 
for  peoDle. 

It  will  be  a  test  of  his  adherence  to  the 
charter  of  the  United  Nations,  which  com- 
mits its  members  not  to  interfere  in  the 
internal  affairs  of  other  countries. 

The  issue  will  be  this  week's  special  debate 
at  the  United  Nations  Security  Council  on 
Rhodesia. 

A  move  Is  afoot  to  sabotage  the  settlement 
Rhodeslan  Prime  Minister  Ian  Smith  has 
reached  with  the  l?aders  of  that  country's 
three    major    black    political    parties     That 


agreement  would  transfer  power  at  the  end  of 
this  year  to  the  populations  black  majority 
aftsr  nearly  90  years  of  white  rule. 

The  settlement  represents  a  triumph  for 
sanity  and  moderation  and  democracy.  It 
provides  for  establishment  of  a  multi-racial 
society  that  will  give  Rhodesia's  6.4  million 
blacks  political  control  while  promising  rea- 
sonable protection  for  the  economic  Inter- 
ests of  the  268,000  whites  who,  until  eco- 
nomic sanctions  were  Imposed  in  the  1960s, 
had  made  the  country  one  of  the  most  pros- 
perous in  Africa. 

Now,  under  the  sponsorship  of  black  dic- 
tators who  rule  most  of  the  African  nations, 
an  attempt  will  be  made  to  get  the  United 
Nations  to  denounce  the  settlement.  Their 
Idea  Is  to  refuse  to  recognize  the  new  gov- 
ernment that  would  be  established  by  the 
Rhodeslan  people,  black  and  white.  In  free 
elections. 

The  black  dictators  will  be  showing  they 
don't  stand  for  majorltv  rule  in  Rhodesia 
any  more  than  they  do  In  their  own  coun- 
tries, where  most  of  them  have  Imposed  by 
brutal,  and  in  many  cases,  barbaric  methods, 
military  or  one-party  rule. 

What  is  particularly  shocking  about  this 
week's  scheduled  Security  Council  debate  is 
that  Prime  Minister  Ian  Smith,  who.e  pa- 
tience and  perseverance  brought  about  the 
settlement  with  Rhodesia's  moderate  black 
leaders,  Is  being  denied  the  opportunity  to 
participate  in  the  debate.  The  British  govern- 
ment has  taken  the  position  that  he  cannot 
come  to  the  United  States  to  address  the 
Security  Council  because  his  government, 
having  declared  Its  independence  of  Great 
Britain  in  1965.  I3  Illegal. 

Please  remember  that  Yaslr  Aarafat.  the 
ruffiui-leader  of  the  Palestine  Liberation  Or- 
ganization which  is  not  a  government  and 
therefore  not  a  member  of  the  United  Na- 
tions, was  allowed  to  strut  up  to  the  General 
Assembly  podium  with  a  pistol  strapped  to 
his  hip.  Now  unbelievably  Prime  Minister 
Smith  is  barred  from  participating  In  a  de- 
bate concerning  the  destiny  of  his  own  coun- 
try. 

The  Britl=h  government  has  invited  the 
two  terrorist  leaders  of  the  so-called  Patri- 
otic Front.  Joshua  Nkomo  and  Robert  Mug- 
abee.  to  attend  the  Security  Council  debate 
along  with  two  of  the  black  leaders— Bl.shop 
Muzorewa  and  the  Rev.  Slthole— who  con- 
cluded the  agreement  with  Ian  Smith.  Not 
only  has  Smith  been  ignoied.  but  so  has  the 
t'.iird  blacrv  signer  of  the  .^etUemcnt.  heredi- 
tary trl'oil  Chief  Chirau.  a  senator  in  Rho- 
doslas  parliament  who  represents  all  the 
tribe;  throughout  the  coimtry.  and  who  Is 
eslimnted  to  have  as  much  popular  support 
in  Rhodesia  as  Nkomo  and  Mugabe  com- 
bined. 

Nkomo  and  Mugabe,  operating  from  neigh- 
boring Zambia  and  Tanzania,  are  trying  to 
terrorise  Rhodesia's  black  population  into 
ccoperating  with  the  misnamed  "Patriotic 
Front."  They  are  demanding  that  Muzorewa 
and  Slth.'le  l)c  barred  fr.-;m  addressing  the 
Security  Coxmcil  and  that  they  have  the  sole 
right  to  do  so. 

Both  Nkomo  and  Mugabe,  armed  and  fi- 
nanced by  Ru-i^sla.  have  a  record  of  heinous 
atrocitle-.  against  blacks  and  whites  in 
Rhodesia. 

Both  have  rejected  Invitations  from  Smith 
and  the  mrdcrate  black  leaders  tn  reno\ince 
terrorism   and   participate   in   free  elections. 

Both  ha'.e  demanded  that  Britain  give 
them.  In  effect,  control  of  Rhodesia  before 
elections  are  held^a  demand  based  un- 
doubtedly on  the  estimates  they  would  poll 
Icis  than  15  per  cent  in  free  elections. 

New  this  is  where  the  crucial  decision 
ftclnp;  Pre-idcnt  Carter  cnmes  lntr>  the  pic- 
ture The  Carter  a'Imin'stration  Is  still  Insist- 
ing that  Nl'omo  and  Mugabe  must  be  brought 
into  the  .settlement. 

British  Fcrolpn  Secretary  David  Owen,  who 
originally  maintained  that  po=ltion.  Is  back- 
ing away  from  It.  He  announced  In  London 
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this  past  weekend  that  the  British  govern- 
ment might  have  to  accept  the  settlement 
If  It  could  be  shown  through  fair  and  free 
elections  that  the  Rhodeslan  people  approved 
of  It. 

If  President  Carter  does  not  support  that 
position;  if  he  does  not  instruct  Ambassador 
Young  to  veto  the  appearance  of  Nkomo  and 
Mugabe  before  the  Security  Council  unless 
Prime  Minister  Smith  and  Chief  Chirau  also 
attend,  then  he  will  have  betrayed  the  prin- 
ciples of  American  democracy.© 


ANNIVERSARY  OF  ST.  PATRICK'S 
PARISH 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  it  is  fitting 
on  this  St,  Patrick's  Day  that  this  year 
the  people  of  Cleveland  will  be  celebrat- 
ing the  125th  anniversary  of  the  found- 
ing of  St.  Patrick's  Church,  the  second 
oldest  parish  in  the  city.  When  St.  Pat- 
rick's was  built  back  in  1853  under  the 
leadership  of  Father  James  Coulon,  no 
one  could  have  foreseen  that  this  church 
would  become  a  haven  not  just  for  Irish 
immigrants,  but  for  displaced  and  im- 
poverished people  of  all  faiths  and  na- 
tionalities. Father  Cou'on  erected  his 
church  with  the  bricks  of  faith  and  held 
it  together  with  the  mortar  of  love.  And 
today  we  commemorate  the  achievement 
of  this  heroic  priest  and  pay  tribute  to 
the  church  which  still  stands  as  a  living 
testament  to  one  man's  courage  and 
faith  to  provide  shelter  for  the  homeless 
Irish  immigrants  who  fled  their  famine- 
ravaged  land  in  the  late  I840's  and  early 
1850's. 

When  we  speak  of  St.  Patrick's,  we 
speak  not  only  of  history  and  tradition, 
but  we  speak  also  of  faith,  of  love,  and  of 
courage.  Esoecially  courage.  Imagine,  if 
you  will,  what  it  must  have  been  like 
crossing    a    vast    ocean    on    a    masted 
schooner  in  the   19th  century.  Fright- 
ened  families   from   County   Cork   and 
County    Armagh,     driven     from     their 
home  and  land  because  potatoes  rotted 
in  the  earth  and  would  not  grow,  hud- 
dled together  in  cramped  and  ooen  quar- 
ters  with   all  their  worldly  belongings 
stuff'ed  into  three  cloth  sacks.  Turbulent 
waves  lashing  at  the  shin's  sides  and 
splashing  on  the  wooden  decks,  the  howl- 
ing winds  of  sudden  rainstorms,  the  infi- 
nite spreading  darkness  of  the  night  skv. 
the  fevers  and  pneumonia  from  exnos- 
ure  to  the  cold,  the  sickness  and  disea.ses 
from  a  diet  consisting  mainly  of  stale 
bread  and  water,  and  all  the  while,  the 
steady,  knowing,  dreading  drift  toward  a 
stranue  land  in  a  far  part  of  the  world. 
But  these  people  endured  and  survived 
this  suffering,  and  came  to  this  country 
impoverished  in  material  eoods.  hut  im- 
measurably enriched  in  spirit  from  the 
experience  of  having  livpd  throiieh  the 
horrors   of   novertv   and   starvation   In 
Ireland  to  sail  throu9;h  the  dangers  of  an 
ocean  crossing  in  search  of  the  promise 
of  America. 

Mnnv  Irish  immigrants  came  to  Cleve- 
land hoping  for  the  chance  to  begin  their 
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lives  anew,  and  they  turned  to  the 
church  to  help  them  in  this  effort.  The 
jobs  were  often  hard  to  get,  but  the  work 
that  was  available  demanded  strenuous 
physical  exertion  and  usually  paid  very 
little.  Most  of  the  men  and  boys  worked 
on  the  docks  down  by  the  old  riverbed 
or  at  "Irishtown  Bend."  Up  and  down 
inclined  wooden  ramps,  they  pushed 
wheelbarrows  loaded  with  iron  ore 
shipped  into  Cleveland  from  the  mines  at 
the  western  end  of  Lake  Superior.  The 
backbreaking  work  of  these  men  and 
boys  helped  to  build  the  steel  mills  that 
would  become  a  major  industry  for 
Cleveland.  The  Irish  families  whose 
fathers  and  sons  worked  on  the  docks 
settled  together  on  the  bluffs  above  the 
Cuyahoga  River  and  in  that  day  devel- 
oped into  a  close-knit  community  in 
which  St.  Patrick's  Church  played  a 
leading  role. 

As  more  and  more  immigrants  flooded 
into  Cleveland  during  the  1850's  and 
186n's,  St.  Patrick's  increased  in  size  ac- 
cordingly, so  that  in  1871.  St.  Patrick's 
School  alone  had  950  pupils  and  the  con- 
gregation numbered  2.100  families.  In 
t'me.  St.  Patrick's  would  expand  into  a 
larger  church  on  a  piece  of  land  facing 
Bridge  Avenue,  but  only  after  the  death 
of  Father  Coulon  in  1875  and  after  the 
denression  which  lasted  from  1872  to 
1879.  A  new  pastor  would  arrive.  Father 
Eugene  O'Callaghan,  and  his  dedication 
would  inspire  the  parisnioners  of  St. 
Patrick's  to  travel  bv  horse-drawn  wagon 
to  Sanduskv  to  cut  stone  from  a  quarry 
and  haul  it  back  to  Cleveland.  In  that 
way,  enough  stone  was  quarried  to  build 
the  new  St.  Patrick's. 

Thus  was  the  present  structure  built. 
This  is  the  story  of  the  building  of  one 
church.  People  who  were  poor,  but  de- 
voted to  the  heritage,  their  community 
and  their  church,  donated  their  energies 
to  their  families  and  to  the  community. 
The  history  of  St.  Patrick's  Parish  has 
been  eloquently  narrated  more  than 
several  times  by  Father  Nelson  Callahan, 
historian  of  the  diocese  of  Cleveland. 

St.  Patrick's  today  continues  to  serve 
the  near  west  side  community.  It  is  a 
diverse  community  made  up  not  only 
of  the  Irish,  but  of  every  race  and  ethnic 
origin.  St.  Patrick's  continues  to  serve 
'ts  needy.  Those  of  us  who  were  educated 
at  St.  Patrick'.s  grade  school  and  who 
consider  it  to  bfe  their  parish,  are  proud 
of  it»  past.  We  are  indeed  proud  of  the 
present — proud  of  the  devoted  parish- 
ioners, pastor.  Father  Patrick  McMan- 
amon  and  the  pastoral  staff.  We  join 
with  the  entire  Cleveland  community  in 
saving  on  this  St.  Patrick's  Day,  "All 
Praise  to  St.  Patrick."* 


ONE  STEP  FORWARD,  TWO  STEPS 
BACK 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  RANGEL.  Mr.  Sneaker,  the  race 
riots  which  occurred  a  decade  ago  across 
the  country  brought  fear,  alarm,  and 
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concern  to  us  all,  and  also  resulted  in  a 
lengthy  study  by  the  Kemer  Commission. 
There  were  demands  and  promises  that 
the  situation  w-ould  improve.  Wars  were 
declared  on  crime  and  poverty  which 
nurtured  hope.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  edito- 
rial which  appeared  10  years  after  the 
Kemer  Commission  Report  in  the  March 
11  issue  of  the  New  York  Amsterdam 
News. 

The  editorial  reminds  us  that  the  fear 
is  forgotten,  the  concern  has  decreased, 
and  the  hope  is  gone.  The  problems  of 
the  ghettos  have  not  been  solved,  they 
have  been  ignored.  If  we  continue  to  pre- 
tend that  the  danger  of  riots  do  not  exist, 
and  those  of  us  who  went  through  last 
summer  in  New  York  know  that  it  does, 
we  will  face  an  explosion  more  painful 
than  that  of  the  late  1960s. 

The  text  of  that  March  11  editorial 
follows : 

I  From  the  New  York  Amsterdam  News. 
Mar.  11.  19781 
Kerner   Commission   Revisited 
Last  week,  the  New  Y'ork  Times  has  been 
running   a  series  of  articles  attempting   to 
assess  where  race  relations  stand  today — 10 
years  after  the  Kerner  Report. 

The  Kerner  Report  was  commissioned  in 
1968  by  President  Johnson  in  an  attempt  to 
discover  the  underlying  causes  of  the  rioting 
by  Blacks  that  had  struck  hundreds  of  cities 
across  the  country. 

The  Report  found  that  the  country  was 
moving  toward  two  societies,  one  white  and 
one  Black,  one  affluent  and  one  largely  under- 
privileged, and  that  dangerous  implications 
for  the  total  society  could  be  drawn  from 
this  fact. 

The  Report  recommended  a  massive  fed- 
eral program  to  combat  this  tendency  and  to 
upgrade  the  quality  of  life  for  Blacks. 

The  New  York  "Times  has  found  that  10 
years  later,  the  recommendations  of  the 
Commission  have  been  largely  Ignored,  racial 
attitudes  have  become  more  divergent  and 
the  society  has  become  more  segregated,  in 
most  ways,  than  It  was  a  decade  ago. 

Some  of  the  Times'  most  startling  findings 
are  In  the  area  of  attitudes.  Blacks  and 
whites  have  almost  precisely  opposite  views 
of  whether  there  has  been  real  progress  for 
Blacks  and  whether  or  not  things  are  getting 
"better"  for  Blacks.  Moreover.  Blacks  have 
become  much  less  hopeful  about  the  pros- 
pects for  the  future. 

For  example,  a  national  poll  conducted  by 
the  Times  and  CBS  found  that  In  1968  49 
percent  of  the  Blacks  in  this  country  had 
"real  hope"  that  racial  prejudice  would  even- 
tually end:  in  1978  only  37  percent  had  any 
such  hope. 

Tn  1968.  63  percent  of  Blacks  felt  that  a  lot 
of  proeress  had  been  made  in  ending  racial 
discrimination  in  the  previous  10  to  15  years: 
In  1978.  only  45  percent  thought  there  had 
been  any  real  progress. 

In  I9S8.  33  percent  of  Blacks  believed  that 
whites  didn't  care  about  the  plight  of  Blacks: 
in  1978.  that  percentage  had  risen  to  44 
percent. 

These  are  only  a  few  of  the  findings.  In 
general,  the  stories  painted  a  picture  that  is 
all  too  familiar  to  those  of  us  who  live  or 
work  In  Black  urban  communities — a  picture 
of  rotting,  deterloratlntr  communities,  enor- 
mous unemployment  among  our  young  peo- 
ple, aoathy  and  hooele^sness  of  solrlt.  and 
frustration  about  the  uncaring  attitude  on 
the  part  of  whl'e-domlnated  Institutions  of 
government  and  private  business. 

No  white  leader.  In  the  public  or  private 
sector,  can  now  say  that  he  or  she  has  not 
been  warned  about  the  dire  conditions  that 
exist. 
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If  rioting  breaks  out  again  one  of  these 
summers  the  fault  will  He  squarely  on  the 
shoulders  of  the  people  In  power  who.  In  10 
long  years,  have  failed  to  act  to  reverse  the 
physical  decline  of  our  communities. 9 


THE  BURCHETT  VISITATION 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  it  has  long 
been  a  source  of  amazement  to  me  to  ob- 
serve the  wide  variance  in  both  the  con- 
tent and  interpretation  of  news  events 
in  liberal  and  conservative  media.  I  men- 
tion "content"  because  newsworthy 
stories  which  are  given  wide  play  by  the 
conservative  journals  and  reporters  are 
frequently  ignored  by  the  liberal  press 
or  buried  among  their  ground  beef  ads 
and  obituaries. 

Exposes  by  conservatives — or  exposes 
with  a  less-than-liberal  stand — are  by 
and  large  met  in  the  liberal  media  with 
underwhelming  silence.  Or,  as  M.  Stan- 
ton Evans  said  in  a  recent  article  on 
Wilfred  Burchett's  activities  and  his 
recent  visitation  upon  America,  they 
are  "treated  as  crashing  nonevents." 

In  fact,  the  notorious  Burchett  tour  is 
a  perfect  case  in  point. 

Over  the  protests  of  conservatives 
across  the  country  and  in  spite  of  ex- 
poses by  the  conservative  press,  the  De- 
partment of  State  allowed  Mr.  Burchett. 
an  avowed  Communist  sympathizer  and 
probable  KGB  agent,  to  spread  his  vicious 
anti-Western  poison  coast  to  coast,  col- 
lege to  college. 

Now,  the  fact  that  State  allowed  this 
person  to  enter  the  country  comes  as  no 
surprise  to  those  of  us  who  have  \"it- 
nessed  the  double  standard  of  the  De- 
partment toward  leftists  during  the  last 
20  years.  After  all,  these  are  the  sarr- 
people  who  also  allowed  entry  to  an 
English  "punk-rock"  group  whose  only 
talent  appears  to  be  the  ability  to  sp-r^^ 
long  periods  of  time  in  jail  and  to  voir.  * 
at  will  on  front-row  groupies. 

Nor  is  it  surprising  that  the  onlv  pub- 
lished criticism  of  the  proposed  visit  was 
found  in  the  conservative  press. 

What  was  surprising  was  the  coverage 
given  to  the  "Quisling"  Burchett  descent 
upon  our  shores  by  the  New  York  Post — 
a  well-respected  member  of  the  eastern 
fourth  estate. 

The  other  surprise  was  the  outcome  of 
the  visit  itself.  Far  from  being  the 
triumphant  progress  the  radical  left 
hoped  it  would  be,  the  tour  proved  to  be 
a  disaster  for  Mr.  Burchett,  his  leftist 
sponsors  and  his  Marxist  message  of 
death,  by  degree.  What  James  Burnham 
calls  the  suicide  of  the  West. 

Since  it  is  so  rare  that  occurrences  of 
this  type  receive  the  coverage  they  de- 
serve, I  ask  unanimous  consent  that  the 
Post  articles  on  Mr.  Burchett's  visit  be 
reprinted  in  the  Congressional  Record. 
In  this  way,  those  of  my  colleagues  who 
read  neither  the  New  York  Post  or  con- 
servative publications  will  have  a  chance 
'  to  learn  the  true  story  behind  Burchett. 
I  commend  highly  the  courageous  and 
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two-fisted  reporting  of  Bill  Heffernan. 
The  Post  is  very,  very  lucky  to  have  this 
"tiger"  on  board. 

The  articles  follow  : 
Soviet  Agent  Tours  United  States 
With  State  Department  Help 
(By  William  Heffernan) 

Communist  newsman  Wilfred  Burchett. 
known  to  government  officials  here  as  a 
Soviet  KGB  agent  who  Interrogated  and  tor- 
tured American  PWs  In  Korea  and  Vietnam, 
Is  now  making  a  speaking  tour  of  this  coun- 
try with  the  help  of  the  U.S.  State  Dept., 
a  Post  Investigation  has  found. 

Burchett.  66.  an  Australian,  is  listed  by 
the  U.S.  Immigration  Service  as  "Ineligible" 
for  a  travel  visa  here  because  of  his  member- 
ship !n  the  Communist  Party. 

Last  month,  however.  Burchett  was  granted 
a  three-month  waiver  of  that  status  at  the 
request  of  high-ranking  State  Dept.  officials 
after  It  was  referred  to  State  by  the  White 
House. 

The  Post  has  learned,  however,  that  those 
same  State  Dept.  officials  withheld  Informa- 
tion about  Burchett's  KGB  activities  from 
their  Immigration  counterparts. 

They  also  failed  to  advise  Immigration 
about  Burchett's  brutal  Interrogation  of 
allied  prisoners  of  war  during  the  Korean 
and  Vietnam  wars. 

The  Immigration  official  who  approved  the 
waiver.  Ralph  Kramer,  deputy  assistant  com- 
missioner for  adjudications,  told  the  Post 
In  a  recent  Washington  Interview  that  the 
State  Dept.  never  advised  his  office  of 
Burchett's  KGB  status,  or  his  Involvement 
in  the  torture  and  brainwashing  of  American 
PWs 

"If  we  had  known  that,  you  can  be  sure  It 
would  have  been  given  heavy  consideration," 
Kramer  said.  "I  don't  understand  why  that 
information  was  withheld." 

Ironically,  when  Burchett  filled  out  his  re- 
cent visa  application  he  denied  being  a  Com- 
munist Party  member,  a  statement  that  Is 
In  total  conflict  with  his  State  Dept.  status. 

That   fact   alone   could   have   denied  him 
entry  to  the  country.  It  could  also  deny  him 
future  entry  If  enforced  by  U.S.  officials. 
request  approved 

Edward  Hurwitz.  the  State  Dept.  country 
director  for  Australia  (Burchett  travels  on 
an  Australian  passoort).  told  the  Post  that 
he  approved  the  request  for  a  waiver  after 
the  department's  Paris  office  had  refused  ap- 
proval when  Burchett  appUed  there. 

Hurwitz  said  he  wa.s  "not  sure"  why  Immi- 
gration was  not  advised  of  Burchett's  back- 
ground, or  even  at  what  level  the  final 
decision  was  made. 

Four  days  later  a  spokesman  for  Hurwitz 
said  the  State  Dept.  "had  assumed  Immigra- 
tion was  aware  of  Burchett's  past  activities 
because  that  same  Information  was  reviewed 
when  previous  waivers  were  granted." 

Those  waivers  however  were  limited  to  10 
days  and  when  Burchett  received  his  first 
w\lver  to  cover  the  UN  General  Assembly  for 
the  leftwlng  American  newspaper.  The 
Guardian,  his  stay  was  limited  to  10  days  and 
he  could  only  travel  within  a  2S-mlle  radius 
of  Columbus  Circle. 

CETS    OK 

During  that  visit  he  was  also  kept  imder 
FBI  surveillance.  An  FBI  source  said  that 
surveillance  has  not  been  requested  for  his 
current  tour. 

Burchett  was  actually  denied  a  passport  by 
his  native  Australia  for  19  years  because  of 
his  activities  In  Korean  prison  camps.  During 
that  period  he  traveled  on  a  North  Korean 
travel  permit  until  1968  when  Fidel  Castro 
personally  Issued  him  a  Cuban  passport. 

In  1970.  after  the  socialist  regime  of  Aus- 
tralian Prime  Minister  Ooueh  Whltlam  took 
power  Burchett  again  received  an  Australian 
passport. 

In  an  interview  yesterday  Burchett  smll- 
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ingly  said  his  current  request  for  a  waiver 
was  taken  "to  the  White  House  earlier  this 
year  by  some  friends  and  was  pretty  quickly 
approved  after  that." 

The  Post  confirmed  that  members  of  the 
White  House  staff  did  refer  Burchett's  re- 
quest to  the  State  Dept.,  where  the  decision 
was  finally  made,  allegedly  on  the  grounds 
that  he  was  "not  a  threat  to  the  security  of 
the  nation." 

Burchett's  speaking  tour — which  also  In- 
cludes fundralslng  for  "future  journalistic 
efforts"  in  Europe  and  South  Africa — began 
last  Oct.  21,  at  New  York's  Washington  Irving 
HS. 

TOtTRS   COUNTRY 

He  then  worked  his  way  across  the  country 
with  almost  dally  appearances  at  various  uni- 
versity and  private  gatherings. 

Today  he  will  address  the  prestigious  Nie- 
man  Fellowship  Society  at  Harvard  Univer- 
sity, then  move  on  to  other  universities  be- 
fore ending  his  tour  Dec.  12  before  the  Amer- 
ican Humanist  Society  here. 

Burchett  first  gained  notoriety  with  gov- 
ernment officials  here  at  the  close  of  the 
Korean  War,  when  returning  PW's  told  of 
his  direct  Involvement  In  the  torture  and 
brainwashing  inflicted  In  North  Korean  pris- 
on camps. 

Later,  when  PW's  returned  from  the  Viet- 
nam war  they  too  told  of  Burchett's  direct 
involvement  In  Interrogations  and  how  he 
masterminded  "confessions"  from  their 
alleged  use  of  germ  warfare. 

Those  confessions,  in  which  Burchett 
played  a  major  role — actually  writing  and 
rewriting  many  himself — were  extracted 
under  threats  of  death  combined  with  physi- 
cal and  mental  torture,  the  PWs  revealed. 

The  Communist  newsman's  KGB  activities 
were  vividly  detailed  under  oath  In  1969  and 
1970  by  KOB  defector  Yuri  Krotkov. 

Krotkov.  now  living  on  the  West  Coast 
under  another  name,  testified  before  the  U.S. 
Senate  Internal  Security  Subcommittee  at 
that  time  and  Identified  Burchett  as  a  paid 
KGB  agent  whom  he  worked  with  In  Europe 
and  Moscow. 

HUNGARIAN  RISING 

In  that  testimony  Krotkov  disclosed  how 
Burchett  reported  on  Hungarian  dissidents 
prior  to  the  1956  Hungarian  uprising:  how 
he  developed  a  scheme,  never  used,  to  black- 
mall  the  wife  of  an  American  Air  Force  grn- 
eral;  and  how  he  lured  a  New  York  Times 
correspondent  in  Moscow  into  the  hands  of 
the  KGB.  which  eventually  tried  unsuccr-.'ss- 
fuUy  to  blackmail  him. 

When  questioned  about  Krotkov,  Burchett 
Insisted  that  Krotkov  had  since  recanted  that 
testimony.  In  a  telephone  conversation  with 
the  Post,  however.  Krotkov  reaffirmed  his 
testimony  and  Burchett's  mvoivement  with 
the  KGB. 

That  involvement  was  also  affirmed  by  Ed- 
ward Hunter,  a  retired  CIA  agent  now  living 
outside  of  Washington. 

Hunter,  a  psychological  warfare  expert, 
engaged  In  covert  activities  for  the  CIa.  He 
said  he  regularly  reviewed  top  secret  CIA  re- 
ports that  repeatedly  identified  Burciiett  as 
a  KGB  agent. 

"There  is  no  question  this  man  wns  and 
still  is  one  of  the  chief  propogandlsts  for  the 
KGB.  "  Hunter  said. 

"He  personally  developed  and  dlreciod  the 
germ  warfare  propaganda  campaigns  in  Korea 
and  Vietnam  and  we  know  he  was  directly 
Involved  in  the  brutal  interrogation  of  U.S. 
prisoners  of  war  as  well  as  those  cf  other 
nations."  he  added. 

"He's  one  of  the  best  known  spies  in  the 
world."  he  said.  "And  I'd  like  to  find  out  how 
he  got  into  this  country  so  easily." 

spy   CONFRONTED 

Yesterday  The  Post  brought  former  Korean 
War  PW  Derek  Kinne  to  confront  Wilfred 
Burchett  about  their  prior  meetings  In  PW 
campu. 
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Kinne  (whose  story  along  with  those  of 
other  PWs  will  be  told  In  future  articles) 
told  of  Burchett's  threats  to  have  him  shot 
and  the  subsequent  torture  and  solitary 
confinement  he  suffered  when  he  resisted 
him. 

Burchett,  angry  over  the  confrontation 
which  he  had  not  expected,  denied  that  he 
had  ever  been  a  Communist  or  had  been 
Involved  in  any  interrogation  of  PWs. 

"I  was  simply  a  journalist  doing  my  Job, 
reporting  from  the  other  side,"  he  Insisted. 
He  said  Kinne  had  mistaken  him  for  .some- 
one else  in  the  prison  camp. 

Kinne,  who  testified  under  oath  along  with 
other  PWs  at  a  1974  libel  trial  involving  Bur- 
chett in  Australia,  replied  simply:  "You're  a 
lying  bastard  and  you  know  It.  You  know 
what  you  did  to  me  and  a  helluva  lot  of 
other  men." 

In  that  libel  suit  the  stories  of  the  PWs 
were  upheld  and  Burchett  was  ordered  to  pay 
$100,000  in  damages  to  the  defendant.  He  is 
appealing  that  verdict. 

I  From  the  New  York  Post.  Nov.  17.  1977 1 

Kissinger  Gave  the  OK  for  KOB 

Man's  Travels 

(By  William  Heffernan) 

The  ability  of  Soviet  KGB  agent  Wilfred 
Burchett  to  travel  freely  throughout  the 
United  States  on  a  speaking  and  fund-rais- 
ing tour  can  be  traced  directly  back  to 
former  Secretary  of  State  Kissinger  "as  pay- 
ment for  favors  received,"  a  State  Dept. 
source  has  revealed. 

Burchett,  66,  a  Communist  newsman  who 
has  worked  for  various  publications 
throughout  the  world,  is  known  to  govern- 
ment officials  here  as  a  paid  agent  of  the 
KGB  who  was  involved  in  the  Interrogation 
and  torture  of  American  PWs  In  Korea  and 
Vietnam. 

He  Is  presently,  however,  traveling 
throughout  the  nation  presenting  his  views 
on  college  campuses  and  raising  money  to 
further  his  "future  Journalistic  assign- 
ments" In  Europe  and  South  Africa. 

An  Investigation  by  The  Post  has  found 
that  Burchett,  an  Australian  national  who 
was  strictly  limited  In  his  travels  here  In 
the  past,  had  those  restrictions  removed  on 
orders  from  Kissinger's  office  during  the 
Nixon  Administration. 

aided    HANOI 

Burchett,  it  was  found,  served  as  a  liaison 
for  the  Hanoi  government  during  the  Viet- 
nam war  and  was  responsible  for  passing  on 
diplomatic  signals  that  led  to  the  Paris  peace 
talks. 

He  also  conferred  with  U.S.  negotiator 
Averell  Harrlman  just  prior  to  those  talks  to 
present  the  North  Vietnamese  position. 

Burchett  also  met  with  Kissinger  in  his 
White  House  office  In  October,  1971,  to  help 
pave  the  way  for  President  Nixon's  visit  to 
China  the  following  February. 

During  a  recent  Interview,  Burchett  ac- 
knowledged that  he  "helped  with  the  Paris 
peace  talks"  but  insisted  he  had  little  to  do 
with  Nixon's  China  trip. 

Burchett  acknowledges  that  he  was  a  close 
friend  of  both  North  Vietnam's  Ho  Chi  Mlnh 
and  China's  Chou  En-Iai  and  "may  have  dis- 
cussed those  matters  with  them."  He  Insists. 
however,  that  his  role  was  "minor  at  best." 

RESTRICTIONS    EASED 

A  State  Dept.  source  said,  however,  that 
Kissinger  "apparently  had  a  different  view 
of  Burchett's  role."  Shortly  after  the  1971 
White  House  meeting,  he  added,  word  came 
down  from  Kissinger's  office  to  case  Burch- 
ett's travel  restrictions  In  the  future. 

Prior  to  that  time  Burchett  was  strictly 
limited  In  his  visits  to  this  country.  In  1969. 
in  fact,  while  covering  the  UN  for  "an  Ameri- 
can left-wing  newspaper,  he  was  limited  to  a 
10-day  visit  and  travel  within  a  25-mlle 
radius  of  Columbus  Circle. 

On    his    present    trip    Burchett    has    free 
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movement  around  the  nation  on  a  waiver 
granted  by  the  Dept.  of  Immigration. 

That  waiver  was  given  on  the  recommen- 
dation of  high-ranking  State  Dept.  officials, 
who  failed  to  disclose  Burchett's  KGB  back- 
ground or  his  Involvement  In  the  brainwash- 
ing and  torture  of  PWs. 

MADE  AVAILABLE 

Immigration  officials  have  since  com- 
plained about  that  withholding  of  informa- 
tion, saying  such  data  had  been  made  avail- 
able in  previous  waiver  requests. 

A  State  Dept.  source  insisted  that  the  de- 
cision to  withhold  that  information  and 
push  for  more  liberal  travel  for  Burchett 
went  directly  to  the  1971  White  House 
directive. 

"You  have  to  understand  how  the  State 
Dept.  works,"  he  said.  "Once  a  suggestion 
comes  down  from  the  White  House  and  be- 
comes part  of  someone's  file,  It  would  be  fol- 
lowed blindly  until  someone  else — perhaps 
decades  later — directed  that  it  be  changed." 

"This  was  no  conspiracy  to  help  Burchett.' 
he  added.  "This  was  a  typical  bureaucratic 
foul  up." 

During  his  present  tour,  the  Communist 
newsman— who  spoke  yesterday  before  the 
prestigious  Nieman  Fellowship  Society  at 
Harvard — is  presenting  his  views  on  Euro- 
communism, the  "coming  revolution  in 
South  Africa"  and  other  matters  of  interest 
to  the  Soviet  bloc. 

ON  SOUrH   AFRICA 

During  a  recent  speech  to  students  and 
faculty  at  Ripon  College.  Ripon.  Wis..  Bur- 
chett predicted  that  the  Communist-led 
revolutionaries  in  South  Africa  would  soon 
wage  open  warfare  there. 

"South  Africa  is  the  very  center  of  the 
anti-Imperialist  struggle,"  he  said.  "We've 
tried  many  nonviolent  demonstrations  and 
tactics  and  they've  all  been  met  with  force 
and  violent  reactions.  Only  organizing  for 
armed  struggle  can  get  anywhere."  he  added. 

Throughout  his  tour  Burchett  has  been 
raising  funds  to  help  pay  the  expenses  of 
his  future  work  In  Africa. 

He  is  described  in  CIA  reports  as  a  top 
KGB  propagandist,  with  close  ties  with  the 
Chinese  Communists  and  Cuba,  who  is  sent 
to  potenti.i;  trouble  spots. 

In  testimony  before  the  Senate  Internal 
Security  subcommittee,  KGB  defector  Yuri 
Krotkov  identified  Burchett  as  a  paid  KGB 
agent  ho  had  worked  with  in  Europe  and 
Moscow. 

Burciioti  has  also  been  Identified  by  Ameri- 
can. British  and  Atistralian  PWs  from  both 
Korea  and  Vietnam  in  sworn  testimony  as  the 
person  who  brutally  interrogated  them,  in 
some  cases  threatened  them  with  death  and 
who  urged  many  to  defect  at  the  end  of  the 
war. 

Burchett  denies  those  charges,  saying  that 
"at  besi  I  was  mistaken  for  someone  else." 

He  also  cialms  he  is  the  victim  of  a  smear 
campaign  directed  by  the  John  Birch  So- 
ciety which  he  terms  "one  of  the  small  prices 
one  must  pay  to  retain  one's  journalistic  in- 
tegrity wKllc  pursuing  the  truth  from  the 
people'.?  side  of  the  barricades." 

He  Invited  Us — Till  Yesterday 

Wilired  Burchett  abruptly  withdrew  an  in- 
vitation pxtended  to  The  Post  to  attend  his 
closed  lecture  last  night  before  the  Nieman 
Fellowship   Society   at   Harvard   University. 

A  spoke.^man  for  Burchett  said  that  after 
reading  yesterday's  story  about  himself:  the 
Communist  newsman  decided  to  cancel  the 
invitation.  The  spokesman  said  Burchett  con- 
sidered the  article  "gutter  Journalism. " 
Burchett's  U.S.   Toltr 

Oct.  21:  Washington  Irving  High  School, 
New  York  City,  "The  World  Struggle  Against 
Imperialism." 

Oct.  23:  Unitarian  Unlversallst  Church, 
Buffalo,  "The  World  In  Crisis." 
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Oct.  24:  State  University  of  New  York, 
Buffalo,  "Zlmbabawe,  Namibia  and  South 
Africa." 

Oct.  26:  University  of  Ottawa,  Ottawa, 
Canada,  "Eurocommunism." 

Oct.  28:  DePaui  Law  School,  Chicago,  open 
meeting. 

Oct.  31 :  University  of  Iowa,  Iowa  City,  open 
meeting. 

Nov.  i:  Ripon  College,  Ripon,  Wis.,  open 
meeting. 

Nov.  2:  University  of  Oregon,  Portland, 
"Revolution:  A  View  From  the  Sidelines." 

Nov.  2:  Williamette  College,  Portland.  Ore.. 
"Revolution;  A  View  From  the  Front  Lines." 

Nov.  3:  University  of  Washington,  open 
meeting. 

Nov.  4:  University  of  San  Francisco,  "From 
Vietnam  to  Angola." 

Nov.  7 :  University  of  California-Davis  Law 
School,  open  meeting. 

Nov.  8:  Stanford  University,  Palo  Alto. 
Cal..  "Southern  Africa." 

Nov.  8:  University  of  California  at  Berk- 
eley, "Southern  Africa." 

Nov.  9:  University  of  California  at  San 
Diego,  open  meeting. 

Nov.  10:  San  Diego  State  University,  open 
meeting. 

Nov.  11:  Independent  Publishers  Forum, 
Los  Angeles,  radical  politics  seminar. 

Nov.  13:  Atlanta  Center  for  Disease  Con- 
trol. Atlanta.  "Health  Problems  in  Vietnam." 

Nov.  16:  Harvard  University,  Cambridge. 
Mass.,  open  meeting  with  the  Nieman  Fellow- 
ship Society. 

Nov.  17:  Hampshire  College.  Amherst. 
Mass..  open  meeting. 

Nov,  18:  Lowell  University.  Lowell.  Mass., 
"Crisis  in  South  Africa." 

Nov.  21 :  State  University  of  New  York. 
Binghamton.  seminar  on  radical  Journalism. 

Nov.  21:  New  York  City  cocktail  party, 
fundralslng. 

Nov.  22:  ABC-TV.  New  York.  "Like  It  Is" 
program. 

Nov.  23:  Howard  University,  Washington. 
D.C.  open  meeting. 

Nov.  24:  Institute  of  Policy  Study.  Wash- 
ington. D.C.  ""Eurocommunism.'" 

Nov.  30:  Yale  University.  New  Haven,  open 
meeting. 

Dec.  4:  State  University  of  New  York. 
Westbury.  open  meeting. 

Dec.  7:  University  of  Michigan.  Ann  Arbor. 
open  meeting. 

Dec.  9:  National  Emergency  Civil  Liberties 
Dinner. 

Dec.  10:  Philadelphia  Workers  Organizing 
Committee,  public  rally. 

Dec.  10:  University  of  Pennsylvania.  Phila- 
cielphia.  ""Southern  Africa  and  the  Struggle 
Against  U.S.  Imperialism." 

Dec.  12:  Guest  of  honor.  American  Human- 
ist Society.  Rossoff's  Restaurant.  New  York. 

(New  York  Post,  Nov.  18,  1977] 

Burchett  Told  PW:  I  Could  Have  You  Shot 

(By  William  Heffernan) 

To  the  prisoners  of  war  who  dealt  with 
Communist  newsman  Wilfred  Burchett  In 
Korea  and  Vietnam  he  was  a  brutal  Inter- 
rogator who  filled  them  with  fear,  a  man  of 
great  power  who  could  say  If  they  lived  or 
died. 

Derek  Kinne.  now  a  businessman  In  Tuc- 
son. Ariz.,  was  one  of  those  men. 

As  a  member  of  the  British  Army  he  was 
captured  in  Korea  and  taken  to  a  prison 
camp  In  Chong  Song  where  he  first  met 
Burchett,  now  66. 

EMOTIONAL    ON    THE   SUBJECT 

Kinne,  who  holds  the  George  Cross — one 
of  Britain's  highest  honors — for  his  actions 
as  a  prisoner  of  war  and  about  whom  the 
book  "'Wooden  Boxes"  was  written  detailing 
acts  of  heroism,  still  becomes  emotional 
when  he  speaks  of  Burchett,  who  is  now  o" 
a  controversial  lecture  tour  of  the  U.8. 
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"I  first  met  him  when  he  came  to  our 
camp  to  give  us  a  lecture,"  he  explains.  "And 
we  all  went  because  we  thought  the  bastard 
was  one  of  us." 

"He  started  to  give  us  this  talk,  this  lec- 
ture," Klnne  said.  "It  was  so  one-sided  It 
wasn't  even  funny.  He  kept  referring  to  the 
Americans  as  'your  side'  and  to  the  Com- 
munists as  'our  side.' 

"Then  this  one  guy  in  the  audience,  an- 
other prisoner,  he  fashioned  a  noose  with 
his  bell  and  shouted  "You'll  hang,  you 
bastard.'  And  we  all  Joined  In  and  before 
long  a  lot  of  us  had  nooses." 

TALKS    WITH    HIM 

Klnne  explained  that  Burchett  became 
angry  and  began  to  gather  up  his  papers 
to  prepare  to  leave,  then  turned  to  the  men 
and  told  us  not  to  hope  that  the  Americans 
were  going  to  come  and  rescue  us,  because 
if  they  did  we  would  be  taken  to  Red  China." 

Klnne  said  that  before  Burchett  could 
leave  he  rushed  up  to  him  and  began  to 
argue  with  him. 

"We  got  into  a  heated  debate,"  Klnne 
added,  "and  he  turned  on  me  and  said:  'I 
could  have  you  shot.' 

"I  said,  'Look  you  bastard,  you  see  that 
hill  over  there?'  I  said,  'There's  over  600  men 
who  have  died  of  malnutrition,  dysentery, 
barl-berl,  lack  of  medical  facilities  for 
wounds,  men  who  have  been  beaten  and 
tortured  In  this  camp,  so  If  you've  got  any 
spunk  in  you  you'd  do  something  about  It.' 
And  he  said  to  me,  'What  can  I  do  about  it?'  " 

"And  I  told  him  he  could  tell  them  about 
It  at  Panmunjom  [where  peace  talks  were 
being  held  then]  and  he  said,  a  good  thing 
if  'I  had  you  shot.  I  think  I  will  have  you 
shot.'  " 

GUARDS    ARRIVE 

An  hour  later,  Klnne  said,  two  Chinese 
guards  came  and  took  him  to  a  small  room 
"and  then  he  tied  my  arm  behind  my  back, 
tied  a  noose  around  by  neck  and  put  another 
noose  from  the  same  ropes  around  one  of 
my  feet  and  pulled  It  up  behind  me. 

"Then  they  took  another  rope  from  my 
arms  and  threw  it  over  a  beam  and  pulled  me 
up  until  I  was  just  balancing  on  my  left 
foot." 

Klnne  said  the  guards  then  "told  me  I 
wasn't  a  very  good  student  in  the  way  I'd 
talked  to  Comrade  Burchett.  and  that  I  was 
sick  In  the  mind  and  they  were  going  to  cure 
me. 

"I  had  a  hernia  and  they  hit  me  repeatedly 
right  in  the  hernia  in  the  groin  until  I 
doubled  up  and  began  to  choke  from  the 
noose  around  my  neck,"  he  added. 

For  the  next  13  months,  he  said,  "I  was 
kept  in  solitary  confinement  and  beaten 
daily  while  they  tried  to  get  me  to  sign  a 
confession.  One  of  the  parts  of  that  con- 
fession," he  added,  "was  that  X  had  a  hostile 
attitude  to  Comrade  Burchett." 

A   CONFRONTATION 

Klnne,  like  the  other  former  prisoners 
quoted  in  this  article,  testified  In  a  libel  suit 
brought  by  Burchett  in  Australia  over  a  mag- 
azine story  Identifying  him  as  a  KOB  agent 
who  Interrogated  PWs  in  Korea  and  Vietnam 

Burchett  lost  that  suit  and  was  ordered  to 
pay  $100,000  in  court  costs. 

Earlier  this  week  during  an  Interview  with 
Burchett,  The  Post  brought  Klnne  to  that 
meeting. 

Upon  seeing  Klnne.  Burchett  blurted  out: 
"It  wasn't  me  who  threatened  to  have  you 
shot,  it  was  another  man  named  Shapiro, 
■you're  confusing  me  with  him." 

Klnne  stared  back  at  Burchett,  saying:  "I 
could  never  forget  the  person  who  did  that 
to  me  and  you're  that  man." 

Another  PW  who  remembers  Burchett  Is 
former  XT.S.  Air  Force  Lt.  Paul  Knlss,  now  a 
airline  pilot  for  United  Airlines. 

Kniss.  who  after  months  of  day  and  night 
interrogation  signed  a  false  confession  that 
he  had  been  dropping  germ  warfare  bombs 
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on  North  Korea  and  China,  said  he  first  met 
Burchett  10  days  after  his  plane  was  shot 
down  in  1952. 

IN    BRITISH    UNIFORM 

"The  first  time  I  met  him."  Knlss  said,  "he 
was  In  a  British  uniform  and  I  thought  he 
was  a  PW  too.  He  asked  me  my  outfit,  how 
I  was  shot  down  and  then  he  came  into  this 
germ  warfare  bit." 

The  former  fighter  pilot  said  the  Chinese 
began  Interrogating  him  the  next  day,  trying 
to  get  him  to  sign  a  germ  warfare  confession. 

"The  interrogation  went  on  day  after  day. 
sometimes  24  hours  at  a  time."  he  said.  "They 
would  hit  me  with  rifle  butts  and  sometimes 
they  would  give  me  this  little  effeminate  slap 
across  the  face.  1  hated  that.  It  made  me  feel 
ashamed." 

Kniss  said  Burchett  interrogated  him  as 
well,  "but  mostly  served  as  an  editor.  He  did 
most  of  the  editing  of  the  confession,  manip- 
ulating the  story,  changing  It  where  needed, 
so  It  would  come  out  right  and  correspond 
to  confessions  already  signed  by  other  pilots. 

"My  confession  was  a  work  of  art."  Knlss 
said.  "This  man  was  very  good  at  what  he 
did.  I  thought  the  Chinese  were  good  too, 
the  way  they  asked  questions.  But  then  one 
day  one  of  them  dropped  a  piece  of  paper  as 
he  was  leaving  my  room.  It  had  a  list  of  ques- 
tions In  English  on  It,  the  questions  I  had 
Just  been  asked.  At  the  bottom  it  was  signed 
'W.  Burchett.'  " 

Knlss  said  Burchett  often  reminded  him 
that  only  through  full  cooperation  with  the 
Chinese,  could  he  ever  hope  to  return  home. 
"He  kept  me  In  constant  terror,"  he  said. 

"Then,  when  I  finally  had  that  chance,  he 
came  to  me  and  urged  me  to  defect."  Knlss 
said. 

"When  I  told  him  I  wasn't  Interested,  he 
started  to  warn  me  how  badly  1  would  be 
treated  In  the  States  because  of  my  confes- 
sion. But  this  time  he  couldn't  scare  me,  all 
I  wanted  to  do  was  go  home,"  Knlss  said. 

Former  Air  Force  Col.  Walker  Mahurln,  one 
of  the  most  decorated  men  in  Air  Force  his- 
tory, also  recalled  similar  encounters  with 
Burchett. 

"When  I  got  to  the  prison  camp,"  Mahurln 
said,  "Burchett  was  there  with  some  other 
men.  He  was  dressed  in  a  Chinese  officer's 
uniform  and  he  Just  stared  at  me  the  way  a 
snake  would  stare  at  a  mouse." 

The  retired  colonel  said  he  underwent 
beatings  until  he  signed  a  germ  warfare  con- 
fession, beatings  so  brutal  that  at  one  meet- 
ing with  Burchett  "I  was  trembling  so  hard 
I  could  hardly  sit  down.  I  was  absolutely 
terrified  in  his  presence. 

"I  felt  he  was  my  court  of  last  appeal  to 
go  home,  because  I  had  been  condemned  to 
death  as  an  international  war  criminal." 
Mahurln  said.  "I  told  Burchett  anything  he 
wanted.  I  told  him  whatever  he  wanted  me 
to  tell  him." 

Another  person  who  knew  Burchett  in 
Panmunjom  was  Richard  Applegate.  former 
Southeast  Asia  manager  for  United  Press 

Now  retired  and  living  In  Boston.  Apple- 
gate.  65.  told  The  Post  how  Burchett  had 
told  him  and  other  newsmen  here  that  he 
was  a  Communist. 

"We  didn't  much  like  him  and  we  decided 
to  express  that  distaste."  Applegate  said.  We 
gave  him  an  insulting  birthday  cake. 

Applegate  said  that  a  few  days  later  he 
took  a  sailboat  that  he  had  purchased  out 
to  sea.  for  a  shakedown  cruise  that  he  had 
boasted  about  to  the  entire  press  corps,  in- 
cluding Burchett. 

"A  few  miles  out  I  was  intercepted  bv  a 
Red  Chinese  gunboat."  he  said,  "and  forci- 
bly towed  to  Red  China. 

"They  kept  me  there  for  18  months."  Ap- 
plegate added,  "trying  to  get  me  to  sign  a 
confession  that  I  knew  about  the  American 
germ  warfare  program  but  was  not  report- 
ing It." 

One  of  the  Interrogators  almost  knocked 
me  off  my  feet  one  day  when  he  suddenly 
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asked  me:  "Why  does  Comrade  Burchett 
hate  you  so  much?" 

"When  I  told  him  I  didn't  know,"  Apple- 
gate  said,  "he  Just  smiled  at  me  and  said; 
'He  who  plays  with  cake  gets  his  head  cut 
oh".'  " 

Burchett  is  currently  making  a  speaking 
and  fund-raising  tour  of  the  U.S.,  over  the 
strong  objections  of  several  members  of  Con- 
gress. 

Despite  previous  limitations  on  his  ability 
to  travel  in  this  country.  Burchett  was  •  •  •. 

That  visa  was  granted  by  the  U.S.  Depart- 
ment of  Immigration  at  the  urging  of  offi- 
cials in  the  State  Dept.  last  October  that  has 
no  limitations. 

(From  the  New  York  Post,  Nov.  19,  19771 

Burchett:    They're   All   Filthy   Liars 
(By  William  Heffernan) 

Wilfred  Burchett  sat  In  a  quiet  West  Side 
bar  this  week,  sipping  scotch  as  he  brushed 
aside  charges  that  he  brutalized  American 
prisoners  of  war  in  Korea  and  Vietnam. 

"These  men  are  all  filthy  perjurors," 
Burchett  said.  "The  best  I  can  say  for  them 
Is  that  they  may  have  mistaken  me  for  some- 
one else." 

The  66-year-old  Australian  newsman,  who 
has  been  identified  In  sworn  testimony  as  a 
Soviet  KOB  agent  who  Interrogated  and  tor- 
tured PWs  in  North  Korean  and  Vietnamese 
prison  camps,  said  he  had  been  "the  victim 
of  a  McCarthylte  smear  campaign  directed 
by  the  John  Birch  Society." 

When  It  was  suggested  that  the  Birch  So- 
ciety would  have  difficulty  organizing  a  Sun- 
day picnic,  the  cherub-faced  Burchett 
laughed  but  Insisted  "there  Is  a  great  deal 
of  evidence  they  are  involved  In  this." 

Speaking  In  a  clipped  Australian  accent, 
Burchett  said  the  testimony  of  KGB  defec- 
tor Yuri  Krotkov  before  a  Senate  Subcom- 
mittee In  1969  and  1970  Identifying  his  KGB 
work  was  "total  fabrication." 

When  asked  about  the  American,  British 
and  Australian  prisoners  of  war  who  traveled 
to  Australia  to  testify  against  him  in  a  libel 
action  he  brought  there,  Burchett  insisted 
their  stories  too  were  "a  tissue  of  lies  made 
up  by  the  Blrchers."  Burchett  lost  that  suit 
but  Insists  It  was  a  "moral  victory." 

Many  of  these  same  former  prisoners  have 
since  told  The  Post  that  their  expenses  were 
paid  by  the  defendant,  an  Australian  maga- 
zine, and  each  insisted  he  had  not  been  ap- 
proached by  any  members  of  the  Birch  Soci- 
ety. They  also  repeated  the  charges  and  In- 
sisted they  were  true. 

Burchett,  who  Is  now  tovirlng  the  U.S.  on 
a  speaking  and  fund-raising  visit,  arranged 
with  help  from  State  Dept.  officials,  also 
denied  he  was  a  member  of  the  Communist 
Party  or  had  ever  worked  as  a  paid  propa- 
gandist for  Communist  regimes.  He  has  been 
Identified  as  such  by  various  federal  agen- 
cies, and  as  such  requires  a  special  waiver 
to  enter  this  country. 

The  tour,  Burchett  said,  will  hopefuUj 
"raise  enough  money  to  finance  my  work 
next  year  In  Europe  and  Africa. 

"Africa  Is  the  Important  place."  he  said, 
adding  he  had  made  three  recent  visits  there. 

"Believe  me.  Africa  Is  headed  for  open 
armed  conflict.  Preparations  are  now  being 
made  by  South  African  black  leaders,  mem- 
bers of  the  African  National   Congress." 

Throughout  his  career  Burchett  has  stead- 
fastly reported  from  the  Communist  side,  or 
what  he  terms  "the  people's  side  of  the 
barricades." 

Those  governments  have  given  him  un- 
usual treatment  In  return. 

Burchett  lived  in  Moscow  after  the  World 
War  II,  In  a  building  reserved  for  prominent 
Soviet  citizens. 

In  1971  Fidel  Castro  personally  Issued  him 
a  Cuban  paissport,  after  learning  that  he  was 
traveling  on  a  North  Korean  travel  docu- 
ment.   (Burchetfs  Australian  passport   was 
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lifted  by  that  government  for  19  years  and 
not  returned  until  1972). 

"The  North  Korean  travel  document  was 
an  enormous  thing,"  Burchett  said,  "and 
Fidel  had  heard  about  It  and  offered  me  the 
Cuban  passport  as  a  convenience."  He  added : 
"I  believe  that  is  the  thing  that  truly  got  the 
U.S.  government  so  concerned  about  me. 
that  Cuban  passport." 

BuRCHETr  Denies  He's  a  Paid  Spy  for  the 
Soviet 

(By  William  Heffernan) 
Communist  reporter  Wilfred  Burchett  de- 
nied today  he  was  a  paid  agent  of  the  Soviet 
KGB  secret  police  or  involved  In  the  torture 
of  U.S.  prisoners  of  war  In  Asia. 

The  66-year-old  Australian,  In  a  press  con- 
ference at  the  Americana,  said  he  was  the 
victim  of  a  "McCarthy-type  smear  campaign 
launched  by  the  New  York  Post." 

The  Post  ran  a  four-part  series  last  week 
disclosing  that  Burchett  was  making  a  fund- 
raising  speaking  tour  of  U.S.  college  cam- 
puses despite  his  being  known  to  govern- 
ment officials  as  a  KGB  agent  who  had  inter- 
rogated POW's  both  In  Korea  and  Vietnam. 

NAMES    CIA 

Today  Burchett  said  the  only  Intelligence 
agency  that  had  ever  attempted  to  recruit 
him  was  the  CIA. 

He  said  he  received  a  $100,000  cash  offer 
from  the  CIA  during  the  Panmunjom  peace 
negotiations  "about  25  years  ago."  when  he 
was  covering  the  Korean  war  from  the  North 
Korean  side. 

At  that  time  Burchett  was  best  known  as 
the  leading  publlclzer  of  charges  that  the 
U.S.  was  using  germ  warfare  against  Com- 
munist forces. 

CONFIRMS  REPORT 

He  said  reporter  Ed  Hymoll  of  Hearst's  In- 
ternational News  Service  acted  as  Intermedi- 
ary for  the  CIA  and  confirmed  reports  by 
columnist  Jack  Anderson  that  Hymoll  had 
said,  "My  outfit  wants  to  pay  you  $100,000 
cash  down  to  write  the  story  of  your  life. 
But  you  must  write  it  on  our  side  of  the 
line  .  .  ." 

Burchett  claimed  today  he  had  forgotten 
the  offer  until  Anderson  found  records  of  it 
in  newly  opened  CIA  files  and  called  him  for 
confirmation. 

Acknowledging  he  had  "interviewed"  U.S. 
prisoners  in  both  Asian  wars,  Burchett  in- 
sisted his  role  had  been  merely  that  of  a  cor- 
respondent, not  an  Interrogator.  He  appeared 
nervous  under  questioning. 

Asked  If  he  knew  the  PWs  had  been  tor- 
tured either  before  or  after  his  "Interviews," 
Burchett  said:  "I  don't  believe  so.  Some  may 
have  been  under  pressure,  but  then,  all 
prisoners  were  under  pressure  then." 

Yesterday,  referring  to  the  testimony  of 
KGB  and  Viet  Cong  defectors  as  well  as  that 
of  former  PWs  who  gave  sworn  testlmonv 
against  him.  Burchett  had  Insisted  they  were 
all  "fantastic  stories." 

CALL  them   "HILARIOUS" 

"In  fact,  when  you  read  some  of  them 
they  were  hilarious,"  he  said. 

Asked  If  he  Intended  to  sue  The  Post  for 
the  alleged  false  statements  about  him.  both 
Burchett  and  his  lawyer,  Marshall  Perlln, 
said  they  were  "exploring  that  possibility" 
as  well  as  "Investigating  other  appropriate 
steps." 

If  his  many  articles  about  Communist  gov- 
ernments over  the  years,  Burchett  conceded 
none  had  been  critical  of  those  regimes. 

"No.  my  writings  have  always  been  sym- 
pathetic to  those  causes,"  he  said. 

I  Prom  the  New  York  Post,  Nov.  22,  1977) 

Three  in  Congress  Score  Visa 

(By  William  Heffernan) 

Three  Congressmen  today  urged  the  House 

Judiciary  Committee  to  investigate  the  State 
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Dept.'s  role  In  obtaining  a  U.S.  travel  visa 
for  Communist  newsman  Wilfred  Burchett. 
The  bipartisan  group — Mario  Blaggl  (D- 
N.Y.),  liawrence  McDonald  (D-Ga.)  and 
Robert  K.  Dornan  (R-Callf.) — each  ques- 
tioned the  wisdom  of  allowing  the  66-year- 
old  Burchett  Into  this  country  In  light  of 
charges  that  he  has  been  an  agent  for  the 
Soviet  KGB  and  that  he  brutally  Inter- 
rogated prisoners  of  war  In  Korea  and  Viet- 
nam. 

Burchett,  an  Australian  who  acknowledges 
that  he  reports  from  the  Communist  per- 
spective, entered  this  country  last  month, 
and  hsis  been  crisscrossing  the  nation  on  a 
speaking  and  fund  raising  tour  with  the 
blessing  of  State  Dept.  officials. 

As  reported  in  The  Post  last  week,  those 
officials  aided  Burchett  in  obtaining  a  visa 
without  advising  the  Immigration  Dept., 
which  Issues  visas,  of  his  past  activities. 

WON'T    NAME    THEM 

When  questioned  by  reporters  at  the  State 
Dept.'s  daily  briefing  In  Washington  yes- 
terday, spokesman  Hoddlng  Carter  declined 
to  Identify  the  officials  Involved  in  getting 
the  visa.  He  insisted,  however,  that  Immigra- 
tion personnel  should  have  been  aware  of 
Burchetfs  background  based  on  informa- 
tion provided  to  them  in  1969  and  1971. 

At  a  press  conference  here  yesterday,  Bur- 
chett denied  being  a  paid  agent  of  the  KGB 
or  being  Involved  In  torturing  American 
prisoners  of  war.  He  acknowledged  he  had 
"Interviewed""  POWs  in  both  the  Korean  and 
Vietnam  wars,  but  ln<:lsted  his  role  had  been 
merely  that  of  a  correspondent,  not  as  inter- 
rogator. 

"SELECTIVE   LAXITY" 

Taking  issue  with  the  State  Dept.  on  the 
visa,  Blaggl  yesterday  charged  that  officials 
there  ""seem  to  practice  a  policy  of  selective 
laxity  with  respect  to  granting  visas." 

McDonald,  talking  from  his  Atlanta.  Ga. 
office,  said  he  had  spoken  to  several  high- 
ranking  State  Dept.  officials  and  "I  have  be- 
come convinced  that  some  people  there  are 
now  lying  and  trying  to  cover  their  tracks."" 

Dornan.  who  said  he  requested  and  re- 
ceived a  top-secret  CIA  briefing  on  Burchett 
last  week  after  reading  The  Post  articles, 
said  there  "'is  no  question  of  his  KGB  back- 
ground or  his  brutal  treatment  of  prisoners 
of  war. 

"It  seems  inconceivable  to  me  that  this 
same  State  Dept.  could  hound  (rock  star) 
John  Lennon  over  one  marljunna  arrest  and 
then  defend  letting  this  Soviet  apologist  of 
torture  and  murder  enjoy  a  propaganda  orgy 
from  coast  to  coast. "0 


THE  HEVf  MORALITY:  PAY  PANAMA; 
GYP  VETERANS 


HON.  GEORGE  HANSEN 

op   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Committee  on  'Veterans'  Af- 
fairs. I  call  to  the  attention  of  my  col- 
leagues a  recent  article  by  Dr.  John 
Wasylik,  comman(Jer-in-chief  of  the 
Veterans'  of  Foreign  Wars,  which  ap- 
peared in  the  March  1978  issue  of  the 
VFW  magazine.  This  presentation 
clearly  expresses  the  opinion  of  not  only 
the  VFW,  but  the  Nation  as  well. 
Pay  Panama:  Gyp  Veterans 
President  Carter  has  been  telling  us  that 
giving  the  canal  to  Panama  will  not  cost  the 
American  taxpayer  one  cent  since  all  monies 
which  will  be  paid  to  the  Torrljos  govern- 
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ment  will  come  from  Increased  toll  charges. 

It  becomes  more  apparent  with  each  pass- 
ing day  that  the  economic  effects  of  the 
treaties  have  not  been  made  clear  and  should 
be  given  closer  examination,  especially  now 
that  the  full  Senate  is  considering  them. 

Sen.  John  G.  Tower  (Texas),  of  the  Senate 
Armed  Services  Committee,  recently  released 
his  testimony  before  that  Committee  which 
contained   some   startling   revelations. 

"The  Committee  devoted  substantial  time 
to  hearings  recently  concluded  on  the  eco- 
nomic aspects  of  the  treaties  in  addition  to 
the  relevant  national  security  considera- 
tions. 

""Information  being  placed  on  the  public 
record  by  the  Committee  Includes  testimony 
by  numerous  expert  witnesses  as  well  as  a 
detailed  economic  Impact  assessment  pre- 
pared by  American  Management  Systems, 
Inc.""    Tower    said. 

•"The  study  provided  showed  that  the  pro- 
posed Panama  Canal  Commission  being 
created  to  replace  the  present  Panama  Canal 
Co.  could  have  a  deficit  as  high  as  $133  mil- 
lion by  1985.  Increasing  to  $648  million  In  the 
year  2000.  To  avoid  such  a  deficit,  the  canal 
tolls  would  have  to  be  dramatically  Increased 
and,  since  the  commission  would  be  a  U.S. 
government  agency,  any  deficit  would  be  the 
responsibility  of  the  U.S.  Treasury.""  the 
Texan  continued. 

Tower  cited  four  specific  areas  In  which 
additional  costs  will  accrue  to  the  U.S.  gov- 
ernment if  the  treaties  are  approved: 

Loss  of  Interest  payments  to  the  Treasury: 
The  annual  payment  of  about  $20  million  In 
interest  on  the  net  U.S.  Investment  in  Pan- 
ama will  cease  under  the  terms  of  the  treaty. 
This  will  cost  the  U.S.  Treasury  at  least  $440 
million  in  revenues  between  now  and  the 
year  2000. 

Early  Retirement  Benefits:  Current  em- 
ployees of  the  Panama  Canal  Co.  are  to  be 
given  early  retirement  pay  by  the  Civil  Serv- 
ice Commission  costing  from  $6.5  to  $8.4 
million  per  year.  Between  now  and  2000.  a 
conservative  estimate  of  these  additional 
costs  is  $165  million. 

Impact  on  the  Department  of  Defense 
Budget:  Transferring  hospitals,  .schools  and 
other  support  functions  to  the  responsibil- 
ity of  DOD  will  require  funds  of  about  $5 
million  each  year  in  DOD  outlays  that  will 
not  be  reimbursed  by  the  Commission. 

DOD  Relocation  Costs:  The  required  relo- 
catio.i  of  U.S.  military  bases  in  the  Canal 
Zone  will  Incur  a  one-time  cost  of  $43  mil- 
lion. 

Adding  these  additional  costs  for  the  22- 
year  period  from  now  to  the  year  2000  yields 
a  total  estimate  of  $785  million.  Tower  said. 

""The  figures  I  have  referred  to  could  well 
run  these  total  costs  not  Just  into  the  mil- 
lions, but  well  over  a  billion  U.S.  dollars." 
he  continued.  ""President  Carter  is  simply 
not  telling  the  whole  story  when  he  claims 
•payments  to  Pa:iama  will  come  from  tolls 
paid  by  ships  which  use  the  canal."  The 
public  has  a  right  to  know  more  about  what 
we  are  being  asked  to  agree  to  In  under- 
writing Panama  if  the  proposed  treaties 
should  be  put  into  effect,""  the  ranking  mi- 
nority Committee  member  concluded. 

It  Is  not  difficult  to  understand  why  the 
Carter  Administration  is  reluctant  to  make 
all  the  pertinent  economic  details  available 
for  public  scrutiny.  The  silent  majority  who 
have  been  opposed  to  the  new  treaties  from 
the  outset  would  most  certainly  raise  their 
voices  m  unified  protest  If  all  the  facts  were 
known. 

It  Is  significant  that  Sen.  Robert  C.  Byrd 
(W.  Va.),  who  Is  leading  the  Admlnlstra- 
tlon"s  fight  for  ratification  in  the  Senate, 
conceded  these  points  on  the  second  day  of 
the  debate  over  ratification. 

It  will  be  Interesting  to  see  how  many 
more  misrepresentations  of  the  facts  will  be 
exposed  as  the  Senate  continues  to  hash 
over  the  treaties'  provisions. 
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Once  again  the  Carter  Administration  has 
cut  veterans'  programs  by  $38  million  and 
eliminated  a  new  proposed  VA  hospital  in 
Camden.  N.J.,  despite  the  lengthy  studies 
that  showed  the  area's  need  for  such  a  facil- 
ity. The  hospital's  construction  was  ap- 
proved by  President  Ford  and  reaffirmed  by 
President  Carter  Just  last  year.  But  now 
there  Is  no  need  for  It.  says  'V'A  Administra- 
tor Max  Cleland. 

That  isn't  the  only  shocker. 

The  VA  budget  eliminates  over  3.100  beds 
from  existing  hospitals  to  save  $32  million, 
■i'et  veterans  must  go  without  medical  treat- 
ment because  they  are  turned  away  from  VA 
hospitals  by  the  thousands. 

Medical  research  from  which  veterans  and 
all  other  Americans  benefit  Is  cut  by  more 
than  $500,000  and  34  personnel  positions  are 
lost.  This  action  ironically  follows  last  year's 
award  of  Nobel  prizes  for  medical  research 
to  two  VA  doctors. 

Medical  treatment  for  the  nation's  veterans 
will  suffer  a  still  further  reduction  of  $5.5 
million  because  cost-of-living  pay  raises  for 
all  VA  employees  are  not  In  the  budget.  They 
win  have  to  come  from  within  the  agency. 

President  Carter's  budget  does  not  include 
a  cost-of-living  Increase  In  payments  to 
Vietnam  veterans  studying  under  the  GI 
Bill. 

In  another  blow  to  veterans  that  will  have 
a  far-reaching  effect,  the  VA  department 
handling  veterans'  claims  and  problems  Is  to 
lose  667  people  under  the  proposed  budget. 

You  can  be  assured  the  V.F.W.  will  fight 
In  Congress  to  restore  these  and  other  dras- 
tic cuts.« 


NATIONAL  TELECOMMUNICATIONS 
POLICY 


HON.  JAMES  WEAVER 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  15,  1978 

•  Mr.  ■WEAVER.  Mr.  Speaker,  a  large 
number  of  public  and  private  organiza- 
tions, at  tlie  request  of  the  telecommuni- 
cations industry,  have  taken  positions 
expressing  concern  that  Congress  should 
expeditiously  review  and  determine  the 
national  telecommunications  policy. 
They  are  also  concerned  that  any  policy 
not  have  an  adverse  impact  on  either  the 
cost  or  quality  of  basic  residential  and 
basi:  long  distance  services. 

The  Oregon  organizations  who  have 
submitted  their  formal  position  on  tele- 
communications policy: 

Corbett  Klwanls  Club. 

Llnkvllle  Klwanls,  Klamath  Falls 

Newport  Chamber  of  Commerce. 

Toledo  Chamber  of  Commerce. 

City  of  Happy  Valley. 

Albany  AARP  Chapter  No.  668. 

Albany  Chamber  of  Commerce. 

American  Business  'Women's  Association. 

Arlington  Chamber  of  Commerce. 

Arlington  Senior  Citizens. 

Astoria— AARP. 

Astoria  Chamber  of  Commerce. 

Baker  County  Chamber  of  Commerce. 

Bend  AARP  Chapter  No.  438. 

Bend  Chamber  of  Commerce. 

City  of  Arlington. 

City  of  Carlton. 

City  of  Heppner. 

City  of  Klamath  Falls. 

City  of  Medford. 

City  of  Pendleton. 

City  of  Warrrnton. 

Clackamas  County  Senior  Citizens  Council. 

Commercial  Club  of  Portland. 

Condon  Senior  Citizens. 
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CorvaKis  Chamber  of  Commerce. 

Dallas  Senior  Center 

Estac.ida  Chamber  of  Commerce. 

Eugene  Chamber  of  Commerce. 

Eugene  Communications  Workers  of  Amer- 
ica Local  No.  9206. 

Grants  Pass  &  Josephine  County  Chamber 
of  Commerce. 

Heppner-Moro  County  Chamber  of  Coni- 
merce. 

Holcomb-Outlook-Park  Place  Neighbor- 
hood Association. 

Jackson  County  Chapter  415  National  As- 
sociation of  Retired  People. 

Junction  City  Chamber  of  Commerce. 

Klamath  Falls  Board  of  Commissioners. 

Klamath  Falls  Quota  Club. 

Lake  Oswego  Klwanls. 

Lane  County  Farm  Bureau. 

Lane  County  Labor  Council. 

Lents  Citizens  for  'Vouth  Commission. 

Madras  Chamber  of  Commerce. 

Marlon  County  Pomona  Grange  No.  4. 

Medford  Chamber  of  Commerce. 

Medford  C.W.A.  Local  No.  9208. 

Metro  East  Jaycees. 

Milwaukee  Jaycees. 

Mt.  Angel  Chamber  of  Commerce. 

Mt.  Angel  Development  Corporation. 

Multi-purpose  Dallas  Senior  Advisory 
Council. 

National  Governors  Conference. 

National  Retired  Teachers'  Association. 
Tillamook  County  Chapter. 

Oak-Grove  Lodge  Jaycees. 

Oregon  APL-CIO. 

Oregon  Architectural  Barriers  Council.  Inc. 

Oregon  Building  Congress. 

Oregon  City  Hilltop  Booster  Club. 

Oregon  City  Klwanls. 

Oregon  Coast  Association. 

Oregon  Collectors  Association.  Inc. 

Oregon  Gray  Panthers. 

Oregon  Hospitality  and  Visitors  Associa- 
tion. 

Oregon  State  Grange. 

Oregon  State  Jaycees. 

Pacific  Northwest  Travel  Association. 

Polk  County  Chapter  AARP  No.  587. 

Polk  Elderly  Transportation,  Inc.  Board. 

Portland  of  Arlington. 

Roseburg  Chamber  of  Commerce. 

Salem  Area  .Seniors  Inc. 

Salem   Chamber   of   Commerce. 

Scandinavian  Benevolent  Society. 

Seaside  Chamber  of  Commerce. 

Senior  Citizens  Council  of  Benton  Countv, 
Inc. 

Stayton  Chamber  of  Commerce. 

Stayton  Grange  No.  340. 

The  Dallas  Chamber  of  Commerce. 

Umatilla  County  Board  of  Commissioners. 

Warrenton  Chamber  of  Com;nerce. 

Western    Governors   Conference. 

Winston-Dlllard  Chamber  of  Commerce. « 
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HOUSE    WOULD    VOTE    2    TO    1 
AGAINST  TREATIES 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1978 

•  Mr.  HANSEN.  Mr.  Speaker.  Members 
of  the  House  would  oppose  transferring 
the  Panama  Canal  to  Panama  by  nearly 
a  2  to  1  margin  according  to  a  poll  of 
Member's  offices  by  Scripps  League 
Newspapers. 

The  survey  asked:  "If  the  House  were 
allowed  to  vote  today  on  transferring 
the  Panama  Canal  and  related  property 
to  Panama,  how  would  you  vote?" 

The  story  by  Mr.  Lee  Roderick  and  Mr. 
Mike  Richins  said  208  Representatives 


either  opposed  transferring  the  property 
to  Panama  or  were  leaning  against  the 
transfer.  The  number  included  almost 
an  equal  breakdown  of  Democrats,  106, 
and  Republicians,  102. 

A  total  of  131  Members  either  favored 
the  transfer  or  were  leaning  that  way. 

These  findings  show  a  sharp  contrast 
between  the  House,  all  of  whose  Mem- 
bers are  up  for  reelection  this  year,  and 
the  Senate,  only  one  third  of  which  is  up 
reelection  this  year.  Senator  Alan  Cran- 
ston told  the  Scripps  League  last  week 
that  62  percent  of  his  Senate  colleagues 
were  prepared  to  vote  for  the  treaties, 
which  is  an  interesting  contrast  to  just 
300  percent  of  House  Members  so  in- 
clined as  disclosed  in  the  Scripps  poll. 

Unfortunately  not  many  have  seen  the 
results  of  the  poll  of  House  Members 
because  of  the  shockingly  restrictive  re- 
porting by  the  national  media  regarding 
negative  factors  involved  in  the  treaty 
debate.  The  same  is  true  of  the  news  re- 
porting the  classic  constitutional  fight 
by  the  House  to  exercise  its  legal  and 
traditional  role  in  measures  involving 
the  appropriations  process  and  the  dis- 
position of  property  led  by  231  Membei-s 
who  are  sponsoring  necessary  legislation. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues,  I  include  for  the  Record  a 
copy  of  the  Scripps  League  article  of 
March  10.  1978,  as  well  as  an  article  by 
Mr.  Reed  Irvine  of  Accuracy  in  Media 
on  March  10,  1978.  The  articles  follow: 
Half  of  House  Members  Would  Vote 

Against  Canal  Transfer 
(By  Lee  Roderick  and  Mike  Rlchlns) 

Washington. — If  the  House  of  Representa- 
tives voted  today  on  whether  to  transfer  the 
Panama  Canal  to  Panama,  nearly  half  of  Its 
435  members  say  they  would  definitely  or 
likely  vote  no.  Less  than  one-third  say  they 
would  definitely  or  likely  vote  yes 

This  is  the  key  finding  of  an  off-the-record 
survey  of  all  435  offices  by  Scripps  League 
Newspapers.  The  telephone  survey  was  con- 
ducted between  March  3-9.  It  suggests  the 
treaties  are  in  even  more  trouble  on  Capitol 
Hill  than  generally  believed. 

The  House's  role  in  the  canal  negotiations 
Is  a  hot  Issuo.  with  Carter  administration 
holding  th.Tt  the  Senate  alone,  through  Its 
treaty  power,  can  transfer  Canal  Zone  prop- 
erty to  Panama.  Others  cite  Article  IV.  Sec- 
tion 3  of  the  Constitution  to  argue  that  the 
full  Conpress  must  vote  on  nronerty  aspects 
of  the  canal  treaties  as  part  of  the  ratifica- 
tion process — rather  than  after  the  fact.  The 
House  at  least  will  be  voting  on  Implementa- 
tion of  the  treaties. 

Members  of  the  Hou«e  or  their  kev  aides 
were  a-sv-ed  this  question  In  the  Scripps 
Leaeue  survey:  "If  the  House  were  allowec* 
to  vote  todav  on  transferrlne  the  Panama 
Canal  and  related  pronerty  to  Panama,  how 
would  you  vote?"  Offices  not  glvlnit  a  firm 
"yes"  or  "no"  were  then  asked:  "Are  you 
leaning  for  or  against  the  property  transfer?" 

One  hundred  seventy  congressional  offices 
said  they  would  vote  no  on  transferring  the 
property  to  Panama.  An  additional  38  said 
they  are  leaning  against  the  transfer.  The 
two  groups  total  208  representatives— 48  per 
cent  of  the  House  membership. 

Congre'smen  who  say  they  would  vote  for 
transferring  the  canal  to  Panama  number 
102  Another  30  report  they  are  leaning  In 
that  direction,  for  a  total  of  132  who  favor 
the  property  transfer.  TTie  flcure  repre.sents 
30  per  cent  of  House  membership. 

Seventy  members  are  uncommitted  oii  the 
Issue  and  another  25  declined  comment. 

Almost  an  equal  number  of  House  Drmo- 
craUs    and    Republicans— 106    and    102    re- 
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spectlvely — are  against,  or  leaning  against, 
giving  the  canal  to  Panama.  Only  22  Repub- 
licans say  they  would  definitely  or  likely 
vote  for  the  transfer,  along  with  110  Demo- 
crats. 

On  a  regional  breakdown,  only  13  mem- 
bers Irom  southern  and  border  states  are 
for.  or  leaning  for.  transferring  the  canal  to 
Panama,  with  76  southerners  going  the  other 
way.  In  the  Northeast.  47  members  favor  the 
transfer,  with  44  members  opposed.  In  the 
Midwest.  41  members  are  In  favor,  with  53 
opposed.  In  the  far  West.  31  members  are  In 
favo.',  with  31  opposed. 

The  Scripps  League  findings  reveal  a  sharp 
contrast  between  the  House  and  the  Senate, 
which  Is  debating  the  two  canal  treaties. 
Senate  Majority  Whip  Alan  Cranston  (D- 
Calif.)  said  Thursday  that  62  senators — 
which  also  means  62  per  cent — are  "almost 
surely"  prepared  to  vote  for  treaty  ratifica- 
tion, as  opposed  to  only  30  per  cent  who  feel 
that  way  in  the  House. 

It  Is  generally  believed  that  representa- 
tives, a  great  majority  of  whom  must  face 
voters  In  November,  refiect  the  sentiments 
of  their  constituents  more  accurately  than 
their  Senate  counterparts.  Only  one-third 
of  the  senators  are  up  for  reelection  this 
year. 

More  than  230  memoers  of  the  House  have 
signed  a  resolution  introduced  by  Rep. 
George  V.  Hansen  (R-Idaho),  which  calls 
for  a  House  vote  on  property  aspects  of  the 
treaties  as  part  of  treaty  ratification. 

Constitutional  scholars  are  divided  on 
whether  the  House  has  a  right  to  participate 
In  the  property  transfer  aspects  of  the 
treaties.  The  Senate  alone  clearly  has  the 
power,  on  a  two-thirds  vote,  to  ratify  or  re- 
ject a  presidential  treaty.  However.  Article 
IV,  Section  3  of  the  Constitution  says  "The 
Congress  shall  have  Power  to  dispose  of  .  .  . 
the  Territory  or  other  Property  belonging  to 
the  United  States:   .  .  ." 

Scholars  agree  that.  If  the  House  did  have 
a  say  In  the  canal  transfer.  It  would  take  a 
majority  of  Its  voting  members  to  approve 
the  action.  The  Scripps  League  survey  In- 
dicates that  If  such  a  vote  were  taken  today, 
the  House  would  deny  President  Carter  the 
right  to  sign  away  the  canal  and  adjacent 
property  to  Panama. 

HOUSE  demands  VOICE  ON  CANAL  DECISION; 
MEDIA   MUFFLE  IT 

Washington. — Did  you  know  that  over 
half  of  the  members  of  the  House  of  Repre- 
sentatives have  demanded  that  the  House 
be  given  a  voice  In  the  Panama  Canal  de- 
cision? Did  you  know  that  219  members  of 
the  House,  one  over  a  majority,  had  co- 
signed  a  resolution  saying  that  no  U.S.  prop- 
erty in  the  Canal  Zone  should  be  transferred 
to  a  foreign  country  without  authorizing 
legislation  being  passed  by  both  houses  of 
Congress?  Not  If  you  depended  on  Big  Media 
for  your  news. 

I  didn't  know  this  until  a  membe.  of 
Accuracy  in  Media  called  me  all  the  way 
from  California  to  verily  a  report  that  she 
had  seen  In  a  weekly  Washington  paper. 
Spotlight,  published  by  the  far-right  Liberty 
Lobby. 

I  checked  the  story  out  and  found  that 
not  only  had  the  resolution  been  signed,  but 
that  Congressman  George  Hansen  of  Idaho 
had  taken  the  highly  unusual  action  of 
going  to  the  Senate  chambers  on  February  10 
and  personally  delivering  a  copy  of  the  res- 
olution to  Senate  Majority  Leader  Robert 
Byrd.  Congressman  Hansen  asked  that  the 
resolution  be  entered  Into  the  Senate  record 
of  the  current  Panama  Canal  debate. 

Congressman  Hansen  made  this  unusual 
move  because  even  though  the  resolution 
has  been  co-sponsored  by  a  majority  of  the 
members  of  the  House,  House  Speaker  Tip 
O'Neill  has  Indicated  his  Intention  to  keep 
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the  resolution  from  being  voted  upon  until 
after  the  Senate  ratifies  the  Panama  Canal 
Treaties.  It  would  then  be  more  difficult  for 
the  House  to  enforce  what  It  considers  its 
constitutional  right  to  vote  on  the  disposi- 
tion of  property  owned  by  the  Federal  Gov- 
ernment. 

This  right  is  based  on  Article  IV,  Section 
3,  Clause  2  of  the  Constitution  which  says, 
"The  Congress  shall  have  power  to  dispose  of 
and  make  all  needful  rules  and  regulations 
respe-ting  the  territory  or  other  property 
belonging  to  the  United  States."  There  have 
been  four  previous  occasions  on  which  the 
U.S.  has  turned  small  portions  of  the  Canal 
Zone  over  to  Panama.  In  1932  and  1937  the 
transfers  were  effected  by  Acts  of  Congress. 
In  1943,  an  executive  agreement  transfering 
property  was  approved  by  a  Congressional 
Joint  Resolution.  In  1955.  one  provision  of 
the  treaty  specifically  recognized  the  need  for 
implementing  legislation.  Two  others  did  not 
have  a  specific  provision  for  such  legislation, 
but  a  State  Department  official  acknowledged 
that  they  would  require  such  legislation,  ac- 
cording to  a  Library  of  Congress  study. 

This  study  concluded:  "It  is  clear  that 
Congress  has  often  asserted  an  exclusive  right 
to  dispose  of  federal  territory  and  property. 
It  is  also  apparent  that  both  the  Executive 
and  the  Senate  have  recognized  that  claim 
in  past  dispositions  of  property  in  the  Canal 
Zone  to  Panama." 

Now  that  the  entire  Canal  Zone  Is  to  be 
given  to  Panama,  this  previously  recognized 
right  of  the  House  of  Representatives  to 
have  a  voice  in  the  decision  is  being  Ig- 
nored. That  Is  not,  perhaps,  too  surprising, 
since  the  clearly  expressed  feelings  of  the 
people  In  this  matter  are  also  being  Ignored. 
The  Carter  Administration's  big  campaign 
to  swing  public  opinion  behind  the  Canal 
treaties  has  been  a  flop.  This  was  demon- 
strated by  the  reaction  of  the  public  to  the 
President's  televised  fireside  chat  on  the  trea- 
ties on  February  1. 

The  public  was  turned  off  by  the  fireside 
chat.  Tliat  night  and  the  following  day, 
The  White  House  received  1.509  telephone 
calls  opposing  the  treaties  and  only  193 
favoring  them.  For  some  mysterious  reason, 
treaty  supporters  called  the  White  House 
In  greater  numbers  on  February  3,  but  the 
final  tally  was  negative  by  1937  to  807.  The 
White  House  won't  say  how  many  letters  it 
got,  but  after  stalling  for  nearly  a  month,  a 
spokesman  told  me  the  mall  had  been  against 
the  treaties  by  a  ratio  of  4  to  1. 

T^e  House  reflects  popular  will  more 
closely  than  the  Senate,  which  Is  why  its 
right  to  vote  Is  being  denied.  Big  media  are 
helping  by  muffing  the  cries  of  protest.* 


PENNSYLVANIA      STEEL      CONFER- 
ENCE—AGENDA  FOR  ACTION 


HON.  DOUGLAS  WALGREN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  ■WALGREN.  Mr.  Speaker,  on  No- 
vember 10,  1977,  the  Pennsylvania  Con- 
ference on  Steel  was  convened  in  Pitts- 
burgh— the  heart  of  America's  steel  in- 
dustry. The  conference  brought  together 
leading  figures  in  the  steel  industry,  or- 
ganized labor,  government,  interest 
groups,  and  the  academic  community  in 
a  common  effort  to  develop  and  discuss 
ideas  relating  to  the  current  steel  crisis. 
As  a  means  of  dealing  with  the  issues 
involved,    the   conference    was    divided 
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into  task  forces  that  focused  on  a  spe- 
cific issue.  Each  task  force  met  in  the 
morning  and  afternoon  and  presented 
recommendations  at  the  closing  session. 
Subjects  covered  by  the  task  forces  in- 
cluded community  impact,  capital  gen- 
eration, environmental  control.  Federal 
and  State  investment  policies,  labor,  and 
transportation. 

I  would  now  like  to  draw  the  attention 
of  my  colleagues  to  a  resolution  adopted 
by  the  steel  conference  which  outlines 
suggestions  for  future  actions  to  help 
solve  the  problems  of  the  steel  industry. 
The  resolution  voices  support  for  the  rec- 
ommedations  made  in  the  Solomon  re- 
port as  well  as  further  measures  that 
should  be  taken. 

AGENDA   FOR  ACTION 

At  its  closing  session,  the  conference, 
by  acclamation,  adopted  the  following 
three  recommendations  which  repre- 
sented an  agenda  for  immediate  recom- 
mendations action : 

First.  Pennsylvania  Steel  Conference 
urges  the  Carter  administration  to  pro- 
vide immediate  support  for  the  steel 
industry:  Enforce  strictly  the  anti- 
dumping provisions  of  existing  interna- 
tional trade  agreements  to  prohibit  the 
sale  of  foreign  steel  in  the  United  States 
below  cost;  and  maintain  import  restric- 
tion agreements  on  specialty  steel  prod- 
ucts that  represent  a  small  but  vital 
share  of  the  domestic  steel  production. 

Second.  The  Pennsylvania  Steel  Con- 
ference calls  upon  the  Carter  adminis- 
tration and  the  Congress  to  give  high 
priority  to  those  targeted  public  invest- 
ments that  will  stimulate  a  long-term 
demand  for  steel  and  promote  balanced 
growth  throughout  the  national  econ- 
omy. 

Third.  The  Pennsylvania  Steel  Confer- 
ence reaffirms  its  intention  to  review 
thoroughly  all  Government  programs 
which  affect  the  steel  industry  and  to 
develop  quickly  recommendations  aimed 
at  providing  a  more  favorable  climate  for 
the  steel  industry-  and  for  the  hundreds 
of  thousands  of  Americans  who  depend 
upon  it  for  their  livelihood. 

In  the  time  that  has  followed,  the 
President's  Task  Force  on  the  Steel  In- 
dustry, headed  by  Undersecretary  of  the 
Treasury  Anthony  M.  Solomon,  an- 
nounced a  plan  to  protect  the  steel  in- 
dustry against  unfair  imports  and  to 
help  provide  financing  for  moderniza- 
tion. In  some  areas,  the  President's  task 
force  report  is  quite  consistent  with  the 
proceedings  of  the  Pennsylvania  Steel 
Conference,  while  in  others  the  confer- 
ence proceedings  suggest  the  need  for 
the  administration  and  the  Congress  to 
refine,  extend,  or  amplify  the  task  force 
plan. 

Now  the  conference  presents  a  further 
agenda  for  action  by  both  the  Federal 
and  State  governments.  This  agenda  was 
developed  in  consultation  with  the  mod- 
erators and  comoderators  of  the  confer- 
ence panels  and  seeks  to  pinpoint  specific 
steps  which  should  be  taken  to  deal  with 
the  community  impacts  of  the  steel  in- 
dustry decline,  alleviate  some  of  the  bur- 
dens of  pollution  control,  and  provide 
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new  economic  stimulus  and  new  tools  to 
assist  in  steel  industry  modernization. 

COALS 

All  Pennsylvania  conferees  and  ob- 
servers agreed  that  some  mechanism  is 
necessary  to  n  .tore  the  competitive  bal- 
ance that  exited  before  unfair  steel 
import  practice  cut  deeply  into  domestic 
steel  production.  V/hether  this  takes  the 
form  of  a  reference  price  system,  in- 
creased enforcement  of  international 
trade  agreements,  or  some  other  remedy, 
it  is  a  basic  step  toward  restoring  the 
steel  industry  in  the  United  States. 

However,  the  Pennsylvania  Steel  Con- 
ference agreed  that  further  steps  beyond 
this  are  needed.  Although  not  necessarily 
in  order  of  priority,  they  are  to: 

First.  Increase  steel  production  in  the 
United  States  by  initiating  new  programs 
and  expanding  existing  programs  which 
will  increase  the  demand  for  all  types 
of  steel ; 

Second.  Increase  the  availability  of 
capital  for  steel  industry  expansion  and 
modernization  (including  pollution  con- 
trol expenditures) ; 

Third.  Clarify  pollution  standards  and 
allow  for  consideration  of  economic  im- 
pact in  determination  compliance  sched- 
ules: and 

Fourth.  Target  Federal  and  State  as- 
sistance programs  toward  areas  th»\t 
have  been  or  could  be  ad  ersely  affected 
by  the  steel  situation  t  ^  that  future 
economic  development  c  n  be  realized 
and  relieve  the  immedL  ;e  impact  on 
communities  that  have  a  steel  based 
economy.* 


FOOD  LABELING 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  the  com- 
plete and  accurate  labeling  of  food  in- 
gredients remains  a  major  concern  of 
mine.  In  fact,  this  morning  I  testified 
before  Marty  Russo's  Subcommittee  on 
Special  Small  Business  Problems,  re- 
garding the  ingredient  labeling  of  bak- 
ery goods. 

I  would  like  to  call  to  my  colleague's 
attention  an  article  that  appeared  re- 
cently in  the  Cleveland  Plain  Dealer.  The 
column,  written  by  food  editor  Janet 
Beighle  French,  discusses  briefly  what  I 
and  my  colleague,  Robert  Walker  are 
doing  in  the  area  of  food  labeling. 

At  this  point,  I  wish  to  insert  in  the 
Record  the  article  on  food  labeling  that 
■appeared  in  the  March  8  issue  of  the 
Cleveland  Plain  Dealer. 

East  Lahcl  Lingo  Sought 
(By  Janet  Beighle  French) 

Would  you  like  easler-to-understand  pic- 
torial nutrition  labeling?  Complete  Ingredi- 
ent lUtson  food? 

Two  congressmen  assume  you  would. 

Rep.  Robert  Walker,  R-Pa.,  Is  recommend- 
ing we  switch  from  our  present  system  of  nu- 
trition labeling  to  a  graphic  system  popular 
In  Europe. 

Walker's  recommendation  is  already  em- 
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bodied  in  H.R  9849,  and  hearings  may  be 
sclieduied  on  it  this  spring,  before  the  health 
and  environment  subcommittee.  Walker  has 
enli3t;d  21  cosponsors  for  his  bill. 

Rep.  Charles  Whalen,  Jr..  R-3.  has  charged 
his  staff  with  studying  the  need  for  com- 
plete ir.gredlent  disclosure  to  aid  consum- 
ers on  specla;  diets. 

Walker's  bill  would  require  depicting  the 
relationship  of  calories  to  nutrients  in  a 
food,  "using  a  system  of  symbols,  figures,  or 
other  devices,  which  will  readily  enable  con- 
sumers to  comprehend  the  information." 

Walker  recommends  a  system  developed  hy 
Albert  Heijn  of  Hol'and. 

A  day's  total  nutritional  allowance  is  de- 
picted by  a  large  circle.  A  dark  wedge  in  this 
"pie"  represents  total  nutrients  in  the  fcod. 
A  light  wedge  represents  calories.  By  compar- 
ing the  sizes  of  the  two  wedges,  a  consumer 
can  quickly  tell  If  a  food  is  a  nutritional 
heavy-hitter. 

Gram  content  of  "fuels"— protein,  carbo- 
hydrate, and  fat— is  listed.  And  content  of 
protein,  four  vitamins  and  two  minerals  is 
also  illustrated  by  darkening  parts  of  smaller 
circles 

Our  minimal  nutrition  labeling  gives  the 
same  information,  though  up  to  14  addi- 
tional vltimlns  and  minerals  can  also  be 
listed  by  US    food  oackers. 

Whalen.  meanwhile,  is  solicltlne  comments 
from  persons  who  have  been  adversely  af- 
fected by  un'isted  food  Ingredients.  His 
address  is  1035  Loneworth  House  Office  Build- 
ing.  Waehlnpton.  DC.  20515. 

One  case  Whalen  cites  is  that  of  Michael 
Grvbsank's  "Ice  cream  death,"  in  1962.  Grvb- 
sank  was  extremelv  allergic  to  peanut  butter. 
He  died  as  a  result  of  eating  b"tterfineer 
ice  cream,  which  contained  candy,  which 
contained  peanut  butter.  But  the  ceanut 
b'ltter  was  not  listed  on  the  ice  cream  label 
as  on  In'jreni'nt. 

This  is  possible  because  standard  foods,  of 
which  ice  cream  is  one.  are  not  reaulred  to 
list  ingredient"!,  and  narty  because  some  In- 
'gredlents  can  be  listed  in  generic  groups, 
such  as  food  colorlnes  or  solces. 

Standards  originally  insured  that  com- 
mercially prepared  foods  would  meet  mini- 
mum requirements  and  be  tru'v  renresenta- 
tlve  of  the  homemade  foods  they  replaced. 
But  standards  have  been  amended  so  often 
that  some  allow  for  hundreds  of  optional 
ingredients  today. 

A  1975  reoort  from  the  General  Accountini; 
Office,  titled  "Food  labels:  do  they  tell 
enouch?"  concluded  that  they  don't. 

The  reoort  recommended  much  more  ex- 
plicit labeline  to  aid  "23  million  tseoDle  with 
heart  conditions,  over  four  million  diabetics 
and  kidney  oatients  and  over  seven  million 
people  who  suffer  allergic  reactions." 

Saturated  fats,  sodium  and  caffeine  are  of 
particular  concern  to  lieart  patients,  noted 
the  renorts.  Diabetics  are  interested  in  sugar 
content,  kidney  patients  in  potassium. 

Milk.  eges.  gluten,  wheat,  corn.  tTtra^lne 
(FD&C  Yellow  No.  5).  nuts  and  monosortlum 
glutamate  are  of  major  concern  to  allergies, 
pointed  out  the  report. 

GAO  reviewed  284  food  categories  which 
are  exempt  from  Ineredlent  labeling. 

The  foods  were  checked  for  content  of 
caffeine,  eggs,  gluten,  milk,  monosodlum 
glutamate,  nuts,  sodium,  suear,  tartrazlne 
and  wheit.  At  least  one  of  these  ingredients 
iwas  an  optional  ingredient  in  127  food  cate- 
gories reviewed. 

Next  GAO  randomly  selected  1,000  food 
products  from  Detroit  supermarkets.  The 
aeency  found  that  labels  for  129  disclosed 
inone,  or  only  some,  of  their  ingredients. 
And  64'^  listed  "spices,  flavoring,  colorings, 
and  vegetable  oils  In  general  terms." 

In  the  three  years  since,  the  Food  and  Drug 
Administration  has  moved  to  require  Identi- 
fication of  oils  (effective  this  July  1)  and  has 
proposed  listing  of  tartrazlne. 9 
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NAVAL  RESERVE  ASSOCIATION 
JOINS  IN  OPPOSING  THE  PRO- 
POSED PANAMA  CANAL  TREATIES 


HON.  GEORGE  HANSEN 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1978 

•  Mr.  HANSEN.  Mr.  Speaker.  I  re- 
cently received  a  letter  date  March  9, 
1978  from  Capt.  Fred  D.  Carl,  USNR 
( ret. ) ,  president  of  the  Naval  Reserve  As- 
sociation, notifying  me  of  the  opposition 
of  the  19,000-member  Naval  Reserve  As- 
sociation to  the  proposed  Panama  Canal 
treaties.  I  find  this  extremely  significant 
not  only  as  a  reflection  of  public  opinion, 
but  also  as  an  indication  from  an  author- 
itive  source  as  to  the  real  importance  of 
the  Panama  Canal  to  our  national  de- 
fense. For  the  benefit  of  my  colleagues 
in  the  House  as  well  as  the  Senate  I  in- 
clude for  the  Record  a  copy  of  Captain 
Carl's  letter  and  the  enclosed  position 
statement. 

An  Open  Letter  to  the  Congress 
On  behalf  of  the  19,000  member  Naval  Re- 
serk-e  Association,  I  respectfully  urge  your 
support  for  disapproval  of  the  two  proposed 
Panama  Canal  treaties.  Enclosed  herewith  is 
a  copy  of  the  position  statement  adopted  by 
the  National  Executive  Committee  of  the 
Naval  Reserve  Association  on  February  25, 
1978,  following  an  intensive  review  of  the 
issues  involved.  It  is  believed  that  the  treat- 
ies, even  with  the  proposed  amendments,  are 
not  In  the  national  interests  of  the  United 
States. 

Having  visited  the  Canal  Zone  and  Panama 
several  times  during  the  past  year,  most  re- 
cently In  late  January  to  review  the  ramifica- 
tions of  the  treaties,  I  am  strongly  opposed 
to  ratification.  It  appears  to  me  that  the 
Administration  has  shamefully  misled  the 
American  public  by  deliberate  half  truths 
and  omission  of  facts  in  its  massive  public 
program  to  "sell"  the  treaties.  Torrljos  has 
played  his  cards  right  since  last  August,  hold- 
ing down  disturbances  and  minimizing  viola- 
tions of  human  rights  during  this  period. 

Ratification  of  the  treaties  would  enhance 
a  communist  takeover  of  another  country. 
There  is  ample  evidence  of  communist  in- 
volvement in  the  highest  levels  of  the  Pan- 
amanian government,  despite  public  assur- 
ances to  the  contrary  by  the  State  Depart- 
ment. Ratification  of  these  treaties  and  the 
giveaway  of  the  Panama  Canal  would  be 
pursuing  a  policy  of  appeasement  and  con- 
stitute an  abdication  of  our  responsibility 
and  position  as  a  world  leader.  There  are 
other  ways  of  satisfying  the  legitimate  con- 
cerns of  the  Panam-inian  people  without 
jeopardizing  our  nation's  national  security. 
Indications  are  that  a  strong  "get-on-the- 
band wagon"  atmosphere  is  being  generated 
in  order  to  stampede  the  Senate  into  hasty 
ratification.  I  urge  you  to  resist  such  pres- 
sures and  to  support  efforts  to  disapprove 
these  treaties. 

Sincerely  yours, 

Fred  D.  Carl, 
National  President. 

The  Panama  Canal  and  the  Proposed 
Treaties 
The  Naval  Reserve  Association  is  of  the 
opinion  that  the  ratification  of  the  new  Pan- 
ama Canal  Treaties  as  proposed  by  the  Ad- 
ministration, or  even  as  amended  as  proposed 
to  clarify  certain  points  In  the  treaties,  would 
be  contrary  to  the  national  interests  of  the 
United  States.  The  Naval  Reserve  Associa- 
tion is  opposed  to  these  treaties  for  the  fol- 
lowing reasons: 
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1.  The  protracted  discussions  concerning 
the  Interpretation  of  "neutrality  "  and  the 
drug  traffic  through  Panama  are  diversionary 
and  tend  to  mask  the  principal  defects  of  the 
treaties,  without  which  these  problems  would 
not  arise.  The  relinquishment  by  the  U.S.  of 
its  rightful  and  necessary  control  of  the 
Canal  Zone,  and  the  consequent  inability  of 
the  U.S.  to  enforce  compliance  by  Panama 
with  any  of  its  treaty  obligations  would  not 
be  possible,  once  Panama  has  taken  control 
of  the  Canal  Zone. 

2.  The  instability  of  Panamanian  govern- 
ments (59  revolutions  in  75  years)  raises  a 
serious  question  as  to  the  degree  of  reliance 
we  can  place  on  honoring  of  treaty  obliga- 
tions by  Panamanian  governments,  both  pres- 
ent and  future.  The  unreliability  of  the  pre- 
sent government  has  already  been  Indicated 
by  the  numerous  recent  violations  of  the  ex- 
isting treaty  provisions. 

3.  The  near-unanimity  of  retired  U.S.  Navy 
flag  officers  in  opposition  to  the  proposed  new 
treaties  (241  out  of  245)  strongly  suggests 
that  senior  active-duty  officers  are  under 
pressure  by  the  Administration  to  endorse 
the  treaties. 

4.  Panamanian  control  over  land  and  roads 
of  the  Canal  Zone  would  Jeopardize  the  secu- 
rity of  the  Panama  Canal  and  make  effec- 
tive operation  impossible  as  well  as  greatly 
interfere  with  operation  and  supply  of  re- 
maining U.S.  military  installations,  should 
the  Panamanian  government  decide  to  op- 
pose U.S.  policies  or  extract  new  concessions. 

■  5.  Joint  military  planning  and  defense  of 
the  Panama  Canal  and  Canal  Zone  by  the 
United  States  and  Panama  is  not  realistic, 
since  it  Is  based  on  the  tenuous  assumption 
that  Panama  will  be  a  willing  and  cooper- 
ative partner.  If  this  assumption  proves  to  be 
invalid,  effective  Joint  planning  and  defense 
would  not  be  possible. 

6.  Contrary  to  popular  opinion  the  U.S. 
Navy  no  longer  has  sufficient  ships  for  con- 
stituting a  "two-ocean  Navy"  to  fulfill  its 
global  missions  and  commitments  simultane- 
ously (the  number  of  Navy  ships  has  de- 
creased from  976  in  1968  to  457  in  1978). 
Therefore,  our  ability  to  shift  Naval  power 
from  one  ocean  to  another,  as  the  need  arises, 
is  dependent  upon  unrestricted  access  to  the 
Panama  Canal.  The  same  is  true  with  respect 
to  U.S.  maritime  commerce  in  view  of  the 
fact  that  over  90  percent  of  our  raw  mate- 
rials are  Imported  and  depend  to  a  major  ex- 
tent on  transit  through  the  Panama  Canal. 
The  proposed  clarification  of  the  treaties 
that  U.S.  warships  would  have  the  right  of 
expeditious  transit  of  the  Canal  for  an  "in- 
definite" period  is  not  adequate  assurance, 
since  the  term,  "indefinite",  could  be  con- 
strued to  mean  a  short  period  of  time. 

7.  The  credibility  of  the  United  States  as 
a  world  leader  in  resisting  communist  ex- 
pansion would  be  greatly  undermined  by  sur- 
rendering control  of  the  Panama  Canal  to 
Panama,  which  to  say  the  least  is  sympathe- 
tic toward  communism— particularly  in  the 
face  of  threats  and  warnings  of  violence  and 
sabotage  if  we  fall  to  do  otherwise. 

8.  The  current  ability  of  the  United  States 
to  deny  use  of  the  Canal  to  its  adversaries  is 
not  addressed  in  the  new  treaties  and  would 
be  completely  lost  if  control  is  relinquished 
to  Panama. 

9.  On  expiration  of  the  proposed  new  trea- 
ties. Panama's  ability  to  charge  exorbitant 
and  or  discriminatory  tolls  could  be  a  con- 
tinuing source  of  friction  and  possible  vio- 
lence between  Panama  and  shipping  nations. 
Panamanian  control  could  also  be  used  as  a 
lever  to  promote  communism  in  countries 
which  are  presently  democratic. 

10.  Despite  assurances  to  the  contrary.  Pan- 
amanian leaders  have  publicly  expressed  an 
Intention  not  to  abide  by  the  terms  of  the 
proposed  neutrality  treaty.  After  Panama  has 
taken  control  of  the  Canal  Zone,  our  only 
means  of  ensuring  that  they  will  honor  the 
terms  of  the  treaty  will  be  the  possible  wlth- 
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holding  of  payments  due  under  the  terms  of 
the  treaty — which  may  not  be  feasible  due 
to  Panama's  ability  to  retaliate  in  other  ways 
(see  4  above).  Following  expiration  of  the 
proposed  new  treaties,  we  would  have  no 
means  of  securing  observance  by  Panama  of 
the  terms  of  the  treaties,  short  of  force, 
which  might  be  inhibited  by  considerations 
of  our  relations  with  other  Latm-Amerlcan 
countries. 

11.  The  Panama  Canal  operation  presently 
pays  about  $26  million  annually  into  the 
U.S.  Treasury  on  unrecovered  Investment.  If 
the  proposed  treaties  are  ratified,  this  Income 
will  be  lost  and  will  have  to  be  made  up  by 
the  American  taxpayers.  This  is  one  of  the 
additional  hidden  costs  in  the  treaties. 

12.  The  U.S.  presence  in  Panama  is  legiti- 
mate in  every  respect,  and  our  rights  there 
were  lawfully  obtained  under  the  1903  treaty. 
In  addition,  the  U.S.  purchased  all  property 
rights  in  the  Canal  Zone  from  the  individual 
owners  and  paid  $25  million  to  Columbia  In 
1922  for  a  quitclaim  agreement.  The  Panama 
Canal  Itself  was  designed,  constructed  and 
paid  for  by  the  United  States,  a  tremendous 
engineering  feat  which  stands  today  as  a 
monument  to  U.S.  enterprise,  determination, 
courage  and  Ingenuity. 

13.  Four  former  Chiefs  of  Naval  Operations 
issued  a  Joint  statement  calling  for  continued 
U.S.  sovereignty  and  control  of  the  Panama 
Canal  and  the  Canal  Zone,  based  upon  the 
vital  necessity  for  having  reliable  availability 
of  the  Canal  for  U.S.  Naval  forces,  and  the 
ability  to  deny  use  of  the  Canal  to  enemies 
of  the  U.S.  Admiral  Moore  further  stated, 
"In  military  affairs,  there  Is  no  substitute 
for  ownership  of  the  territory  and  the  abil- 
ity to  control  or  to  deny  the  waters  and  air 
space." 

14.  A  strong  possibility  exists  that  the 
Panama  Canal  will  come  under  communist 
control  if  Panama  is  given  control  of  the 
Canal  Zone.  The  present  Torrljos  government 
is  unelected,  having  seized  power  by  force  of 
arms  in  1968.  The  communist  ties  of  that 
government  and  Its  close  relations  with  the 
Castro  government  In  Cuba  strongly  suggest 
that  the  Canal  could  easily  come  under 
strong  communist  Influence  or  control, 
should  the  U.S.  relinquish  Its  pre-ent  rights. 
The  possible  uses  of  the  Canal  by  our  oppo- 
nents as  a  tool  In  cold  war  tactics  are  not 
difficult  to  imagine. 

15.  The  proposed  treaties  provide  no  com- 
pensation to  the  U.S.  for  the  tremendous  In- 
testment  it  has  made  in  the  Panama  Canal 
and  the  Canal  Zone.  Not  only  Is  this  huge  in- 
vestment, amounting  to  about  $7  billion, 
with  all  U.S.  property  rights,  handed  over 
gratis,  but  the  U.S.  Is  committed  to  pay  Pan- 
ama an  estimated  $60  million  annually,  plus 
hundreds  of  millions  more  under  economic 
and  military  programs  during  the  life  of  the 
treaties — after  which  we  would  have  no 
rights  at  all  except  a  nebulously  worded  per- 
mission to  help  defend  the  Canal.  In  addl- 
ition,  a  reasonable  possibility  exists  that  the 
proposed  Panama  Canal  Commission  would 
find  It  politically  expedient  not  to  raise  ship- 
ping tolls  in  order  to  cover  the  greatly  in- 
creased payments  to  Panama,  but  instead  to 
pay  them  from  U.S.  government  subsidies. 
These  aspects  are  not  only  unacceptable  but 
are  an  affront  to  U.S.  citizens  and  taxpayers. 

16.  Relinquishment  of  U.S.  control  raises 
the  possibility  of  frequent  and  prolonged 
shutdowns  of  the  Canal.  Should  the  treaties 
be  ratified,  many  employees  of  the  Panama 
Canal  Co.,  including  key  personnel,  may 
elect  to  return  to  the  U.S.  in  a  relatively  short 
period  of  time,  seeing  no  future  there  for 
themselves  and  the  encroachment  of  an  un- 
friendly Panamanian  government.  This  could 
lead  to  operational  errors  by  inexperienced 
Panamanian  personnel  with  consequent  dis- 
ruption of  ship  traffic. 

17.  The  operating  arrangements  detailed  in 
the  proposed  treaties  contain  considerable 
potential  for  trouble.  Panama  would  be  In 
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the  position  to  make  things  very  difficult  for 
the  U.S.  if  we  did  not  acquiesce  to  future 
Panamanian  demands,  due  to  Panama's  con- 
trol of  the  police,  courts,  and  the  Canal  Zone 
territory  (under  the  terms  of  the  proposed 
treaties).  The  same  rationale  that  has  given 
rise  to  these  treaties  could  be  used  to  Justify 
further  demands  and  concessions  in  the  fu- 
ture. 

18.  Increased  payments  to  Panama,  If 
deemed  appropriate,  should  be  possible  under 
the  present  operating  arrangements,  without 
the  necessity  of  destroying  the  treaty  that 
enabled  the  Canal  to  be  built  and  which 
today  remains  the  foundation  of  a  vitally 
important  link  in  U.S.  security  and  world 
commerce.  The  proposed  treaties  will  enable 
Panama,  after  the  year  1999,  to  charge  ex- 
orbitant and/or  discriminatory  shipping  tolls 
if  it  chooses,  with  no  recourse  by  other  na- 
tions except  to  ship  overland  at  other  points 
or  to  go  around  the  Horn. 

19.  The  U.S.  has  other  treaties  in  perpetuity 
with  other  nations  concerning  the  Panama 
Canal,  e.g.,  the  Hay-Pauncefote  Treaty  of 
1901.  With  Panama  in  control  of  the  Canal, 
we  could  no  longer  guarantee  fulfillment  of 
our  obligations  under  such  treaties. 

20.  The  U.S.  successfully  defended  and  op- 
erated the  Panama  Canal  through  two  world 
wars,  the  Korean  War,  the  Cuban  Crisis, 
and  Vietnam.  This  would  seem  to  answer  the 
argument  that  the  Canal  cannot  be  success- 
fully defended.  Sabotage  attempts  or  actions 
by  local  dissidents  to  put  one  or  more  of  the 
Canal  locks  out  of  operation  would  require 
a  team  of  well  organized  demolltlonlsts  and  a 
considerable  amount  of  time  to  be  successful. 
Therels  no  military  reason  why  the  security 
of  the  locks  cannot  be  successfully  defended 
against  such  attempts.  In  addition,  the  eco- 
nomic disadvantage  that  would  be  suffered 
by  Panama  if  the  Canal  were  to  be  put  out 
of  operation  would  be  sufficient  to  expect 
that  Panama  would  take  measures  to  prevent 
acts  of  sabotage. 

21.  Should  Panama  later  decide  to  abro- 
gate certain  treaty  rights  granted  to  the 
U.S.  under  the  proposed  treaties,  the  U.S. 
would  put  itself  in  the  position  of  "im- 
perialist aggressor"  if  it  attempted  to  use 
force  to  ensure  those  rights.  Thus,  the 
treaties,  rather  than  solving  a  current  Issue, 
may  actually  create  greater  problems  in  the 
future. 

22.  It  is  not  reasonable  to  expect  that  a  very 
small  country  such  as  Panama,  as  landlord 
of  one  of  the  world's  most  strategic  water- 
ways, would  remain  immune  from  interna- 
tional pressures,  despite  the  declarations  of 
the  proposed  neutrality  treaty.  The  long 
term  interests  of  the  U.S.  and  all  nations 
would  be  best  served  by  having  control  of 
the  Canal  remain  with  the  U.S.  whose  record 
of  Canal  management  and  operation  has 
been  very  creditable  and  fair. 

23.  The  State  Department  has  indicated 
that  the  primary  problems  with  Panama  are 
political  in  nature.  The  only  reasons  thus  far 
advanced  for  surrendering  U.S.  control  are : 

a.  Threats  of  violence  and  sabotage  if  the 
proposed  treaties  are  not  ratified  (To  suggest 
that  the  U.S.  should  negotiate  from  fear  and 
blackmail,  particularly  when  the  potential 
opposing  force  is  so  mlniscule.  is  unworthy 
of  a  great  power  and  Is  a  policy  of  appease- 
ment.* 

b.  Surrendering  control  of  the  Panama 
Canal  would  Improve  our  relations  with 
Latin-American  countries.  (Any  good  will  so 
obtained  would  very  likely  be  forgotten  by 
succeeding  governments,  who  certainly  would 
not  appreciate  the  higher  ship  tolls  that 
these  treaties  can  be  expected  to  bring.)  This 
massive  "giveaway"  may  even  be  regarded 
as  Justification  for  demanding  more  U.S.  aid 
for  themselves.  Further,  many  Latin-Ameri- 
can leaders  and  officials  are  inhibited  from 
supporting  continued  U.S.  control  of  the 
Canal  because  such  would  be  unpopular  and 
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contrary  to  the  "get  Uncle  Sam"  syndrome. 
It  Is  probable  that  many  Latin-American 
countries  are  actually  uneasy  over  the  possi- 
bility that  this  waterway,  so  vital  to  their 
world  commerce,  will  come  under  the  control 
of   an    unreliable   Panamanian    government. 

24.  The  State  Department's  contention 
that  the  1903  treaty  should  be  scrapped  be- 
cause the  same  terms  could  not  now  be  ob- 
tained from  Panama  is  a  ridiculous  argument 
because: 

a.  Conditions  are  not  the  same  now  as 
they  were  then,  i.e.  the  Canal  had  not  been 
built  then — and  may  never  have  been  built 
had  Panama  not  made  concessions,  since  we 
were  also  considering  Nicaragua  as  a  possi- 
ble canal  site  at  the  time. 

b.  The  same  argument  could  be  made  for 
suggesting  that  we  return  Alaska  to  the 
Soviet  Union,  Florida  to  Spain,  and  the 
Louisiana  Territory  to  France,  since  none  of 
those  countries  woyld  sell  those  territories 
to  us  now  for  the  prices  that  we  paid  at  the 
time  of  purchase.  The  1903  Treaty  with 
Panama  Is  no  less  valid  than  those  other 
purchase  treaties,  and  should  be  no  less 
permanent. 

25.  Recent  transfer  to  Panamanian  registry 
of  a  significant  number  of  merchant  ships 
owned  or  controlled  by  the  Peoples  Republic 
of  China  is  cause  for  concern  with  regard  to 
possible  significant  Chinese  influence  In 
Panamanian  affairs  at  some  future  date. 

26.  The  proposal  for  two  treaties  could  lead 
to  irreparable  difficulty  by  putting  Panama 
In  a  position  to  announce  nullification  of  the 
Neutrality  treaty,  after  the  U.S.  had  given 
away  its  rights  in  the  basic  Canal  Treaty, 
a  separate  legal  instrument  not  dependent 
upon  compliance  with  the  Neutrality  Treaty. 

The  above  position  statement  was  adopted 
by  the  National  Executive  Committee  of  the 
Naval  Reserve  Association  on  25  February 
1978.» 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  Information  be- 
comes operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  16,  1978.  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH    17 
•Energy  and  Natural  Resources 

To  hold  hearings  on  the  nomination  of 
H.  ■William  Menard,  of  California,  to 
be  Director  of  the  Geological  Survey. 
3110  Dlrlcsen  Building 
9:00  a.m. 

Governmental  Affairs 
Civil  Service  and   General   Services  Sub- 
committee 
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To  hold  hearings  on  S.  408,  to  extend 
certain  benefits  to  ASCS  county  em- 
ployees. 

357  Russell  Building 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2094  and  S.  2389. 
to  provide  access  to  the  Federal  courts 
for  the  redress  of  citizens'  grievances. 
5302  Dirksen  Building 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  numerous  pending 
nominations  to  the  U.S.  Metric  Board. 
318  Russell  Building 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Robert  D.  Thome,  of  California,  to  be 
an  Assistant  Secretary  of  Energy. 

3110  Dirksen  Building 

Human  Resources 

Health   and  Scientific  Research   Subcom- 
mittee 
To  resume  hearing's  on  S.  2040.  the  Com- 
prehensive Drug  Amendments  Act. 
Until  12:30  p.m.     4232  Dirksen  Building 

Select  Ethics  pv 

To  contlnu^losed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influe-'.ce  Members  and  employees  of 
tbe  Senate. 
I        Until  12:30  p.m  S-407,  Capitol 

10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional   budget. 

6202  Dirksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  S.  2444  and  S.  2437. 
relating  to  a  national  program  of  dam 
inspection. 

4200  Dirksen  Building 

Foreign  Relations 

To  meet  in  closed  session  to  discuss  the 
Middle  East  situation. 

S-1 16,  Capitol 

11:00  a.m. 
Select  Intelligence 

Special  Investigations  Subcommittee 
Closed  business  meeting. 

S-126.  Capitol 

2:00  p.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  H.R.  7320.  to  revise 
miscellaneous  timing  requirements  of 
the  revenue  laws 

2221  Dirksen  Building 

Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 

Until  5:00  p.m.  S-407,  Capitol 
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MARCH  18 


9:30  a.m. 
Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  repre.sentatlves  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until    12:30   p.m.  S-407.  Capitol 

2:00  p.m. 

Select  Ethics 

To  continue  closed  hearings  concerning 

alleged  attempts  bv  representatives  of 

the  Republic  of  Korea  to  Improperly 

Influence  Members  and  employees  of 

Until  5:00  p.m.  S-407.  Capitol 


MARCH  20 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commisslcm. 

324  Russell  Building 

Appropriations 
Agriculture  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Department  of  Agricul- 
ture and  related  agencies. 

1318  Dirksen  Building 

9:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment, and  Civil  Services  and  Gen- 
eral Services  Subcommittees 
To  hold  hearings  jointly  on  transport- 
ing hazardous  materials  by  rail. 

1224  Dirksen  Building 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2094  and 
S.  2389.  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizens 
grievances. 

2228  Dirksen  Building 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2390.  the  Citizens 
Access  to  the  Courts  Act. 

6226  Dirksen  Building 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2616.  FY  79  au- 
thorizations  for   the   National   Trans- 
portation Safety  Board. 

235  Russell  Building 

Environment  and  Public  Works 
Resources  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Solid  Waste  Disposal 

Act 

4200  Dirksen  Building 

Judiclarv 

Administrative    Practice     and     Procedure 
Subcommittee 
To  hold  oversight  hearings  on  the  wit- 
ness protection  rroRrim  of  the  Orga- 
nized Crime  Control  Act  (PL.  91-452) 
6226  Dirksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  ^earings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Mines. 

1114  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Export-Import  Bank. 

5302  Dirksen  Building 

Budget 

To  receive  testimony  from  Representa- 
tive Boiling  In  prenaratlon  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dirksen  Building 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume   hearings  on  8.  2692.  FY  79 
authorizations  for  the  Department  of 
Energv. 

3110  Dirksen  Building 

Governmental  Affairs 

To  resume  hearings  on  S  991.  to  create 
a  separate  Cabinet-level  Department 
of  Education. 

3302  Dirksen  Building 

Select  Small  Business 
To  resume  hearlnes  on  the  SEA  minority 
contracting  program. 

424  Russell  Building 
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10:30  a.m. 
•Commerce,  Science,  and  Transportation 
To    hold     oversight     hearings     on     the 
iMarlne     Protection.     Research,     and 
Sanctuaries  Act  (Titles  1  and  2). 

318  Russell  Building 
1:30  p.m. 

Appropriations 
Legislative  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Legislative  Branch. 
S-128.  Capitol 
MARCH  21 
8: CO  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  propo.^ed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  2604.  authorizing 
funds  through  fiscal  year  1980  for  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act 

1202  Dlrks.in  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and 
S.  2389.  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizens' 
grievances. 

5110  Dirksen  Building 

Judiciary 

Antitrust  and  Monopoly  Suocommlttee 
To  resume  hearings  on  S   1927.  to  pro- 
mote   competition    in    the    energy 
Industry. 

6226  Dlrks'^n  Building 
9:15  a.m. 
•Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258.  the  Children 

and  Youth  Camp  Safety  Act 
Until  10:00  p.m.      4232  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dirksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To   resume   oversight   hearings   on    the 
Drug     Enforcement     Administrat'.ons 
efforts  to  control  drug  iraffickln',-  on 
U.S.  borders  with  Mexico. 

318  Russell  Building 
Joint  Economic 
Energy  Subcommittee 

To  receive  testimony  from  Energy  Secre- 
tary Schleslnger  on  oil  supply  aiicj  de- 
mand In  the  1980's. 

357  Russell  Building 
10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-128,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for    FY    79    for    the    National    Science 
Foundation. 

1318  Dirksen  Building 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Highway 
Management. 

1114  Dirksen  Building 
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Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Highway 
Administration. 

1223  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  FY  70  authori- 
zations for  the  Export-Import  Bank. 
5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  S.  2692.  FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dirksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  901.  to  create 
a  separate   Cabinet-level  Department 
of  Education. 

3302  Dirksen  Building 
10:30  a.m. 
•  Judiciary 

To  resume  hearings  on  S.  2552,  proposed 
Allen  Adjustment  and  Employment 
Act. 

2228  Dirksen  Building 
11:00  a.m. 
Conferees 

On  H  R.  9179.  to  extend  until  September 
30.  1981.  the  basic  operating  authority 
of  the  Overseas  Private  Investment 
Corporation. 

S-1 16.  Capitol 

2:00  p.m. 

Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Defense  Civil  Pre- 
paredness Agency.  CSC.  Federal  Labor 
Relations  Council,  and  the  FEC.  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dirksen  Building 

MARCH  22 
9:00  a.m. 

Agriculture,  Nutrition,   and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  the  problems  of  in- 
spection   standards    of    U.S.    produce 
versus  foreign  imported  produce. 

324  Russell  Building 
Commerce.  Science,  and  Transportation 
Consumer  SubcommlLtee 

To  continue  hearings  on  S.  2604.  author- 
izing funds  through  fiscal  year  1980  for 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act. 

318  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
5110  Dirksen  Building 
9:30  am 

Environment  and  Public  Works 
Nviclear  Regulation  Subcommittee 

To  contiiuu  hearings  on  proposed  legis- 
lation to  provide  a  means  of  safe  nu- 
clear waste  disposal. 

Room  to  be  iinnounced 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  continue  hearings  on  S.  2440.  pro- 
posed Federal  Highway  Improvement 
Act. 

4200  Dirksen  Bulldini> 
"Human  Resources 

To  hold  hearings  on  S   2084.  the  admin- 
istration's    proposed     welfare     reform 
legislation. 
Until  12:30  p.m.    42J2  Dirksen  Bulldlna 


7121 

10:00  am. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  U.S.  Coast  Guard. 

S-146.  Captol 
Banking.  Housing,  and  Urban  Affairs 

To  resume  mark  up  of  S.  2065.  2470.  and 
254S.  to  protect  consumer  rights  and 
to  provide  remedies  in  electronic  fund 
transfer  systems. 

5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  on  S.  2158,  to  permit 
the    storing   of    foreign-caught    shark 
fins   at    U.S.   foreign    trade    zones    for 
eventual  exportation  to  foreign  coun- 
tries. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business   meeting   on   pending   calendar 
business. 

3110  Dirksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S.  991.  to  create 
to  separate  Cabinet-level  Department 
of  Education. 

3302  Dirksen  Building 
Judiciary 

To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dirksen  Building 
Select  Ethics 

To  resume  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

Select  Small  Business 

To  resume  hearings  on  S.  807,  to  author- 
ize grants  to  assist  individuals  and 
small  business  concerns  in  develop- 
ment of  solar  energy  equipment  and 
energy-related  inventions. 

424  Russell  Building 
Select  Indian  Affairs 

To  resume  hearings  on  S  2460,  to  amend 
the  Indian  Self-Determination  and 
Education  Assistance  Act. 

S-207  Capitol 
1 :30  p.m. 
Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  5:00  pjn.  S-407,  Capitol 

MARCH  23 
8:00  am 

Agriculture.   Nutrition,  and   Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
9:00  a.m. 

Commerce.  Science  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  S  2603.  author- 
izing funds  through  fiscal  year  1980 
for  the  National  Traffic  and  Motor  Ve- 
hicle Information  and  Cost  Savings 
Act. 

1202  Dirksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Office 
of  Science  Technology  Policy. 

235  Russell  Building 
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Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed  construction   of   a   Federal    In- 
terstate highway  near  Memphis,  Ten- 
nessee. 

1224  Dlrksen  Building 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  FY  79  authoriza- 
tions for  EPA  research  and  develop- 
ment. 

4200  Dlrksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  2318,  the  proposed 
Buy  American  Act 

3302  Dlrksen  Building 

Human  Resources 

To  continue  hearings  on  S.  2084.  the  Ad- 
ministration's proposed  welfare  reform 
legislation. 
Until  12 :30  p.m.  4232  Dlrksen  Building 

Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  oversight  hearings  on  the  wit- 
ness protection  program  of  the  Orga- 
nized Crime  Control  Act  (P.L.  91-452) . 
5110  Dlrksen  Building 
Veterans'  Affairs 
To  mark  up  S.  2384.  the  Veterans  and 
Survivors  Income  Security  Act. 

412  Russell  Building 
10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.   1010  and  H.R.  2777,   to 
establish  a  National  Consumer  Coop- 
erative Bank. 

5302  Dlrksen  Building 

•Energy  and  Natural  Resources 

To  hold  hearings  on  the  price  differen- 
tial between  leaded  and  unleaded 
gasoline. 

3110  Dlrksen  Building 
10:30  a.m. 
•Judiciary 

To  resume  hearings  on  S.  2252,  proposed 
Allen  Adjustment  and  Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  Independent 
Agencies,  and  on  supplemental  appro- 
priations for  FY  78, 

1224  Dlrksen  Building 

MARCH  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings    on     the 
Impact  of  building  codes  on  housing 
rehabilitation. 

5302  Dlrksen  Building 

MARCH  31 

9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  a  report  by  the  Na- 
tional Research  Council  on  the  space 
shuttle  main  engine. 

235  Russell  Building 

APRIL  3 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  hold  hearings  on  S.  394,  proposed 
Bridge  Replacement  and  Rehabilita- 
tion Act. 

420O  Dlrksen  Building 
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10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  National  Endowment  for 
the  Humanities. 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Coastal 
Zone  Management  Act  (P.L.  92-583) . 

235  Russell  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  FY  79  authorizations 
for  securl'.y  assistance  programs 

4221  Dlrksen  Building 

APRIL  4 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  FY  79  authorizations 
for  the  Consumer  Product  Safety  Com- 
mission. 

1202  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To   resume   oversight    hearings    on    ICC 
regulation  in  the  motor  common  car- 
rier industry. 

Room  to  be  announced 

9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  oversight  hearings  on  the 
Environmental  Noise  Control  Act 
(PX.  92-574). 

4200  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICCs 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Indian 
Affairs. 

1114  Dlrksen  Building 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury.  Postal  Service,  and  General 
Government  Items,  and  on  supple- 
mental appropriations  for  FY  78 

S-126.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on   the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
Judiciary 

To  resiime  hearings  on  FTf  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dlrksen  Building 
2:00  pm. 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  Postal  Service,  and 
General  Government  Items,  and  on 
supplemental  appropriationc  for  FY 
78. 

8-126,  Capitol 
APRIL  5 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Consumer  Product 
Safety  Commission. 

5110  Dlrksen  Building 


March  15,  1978 


9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  continue  oversight  hearings  on  the 
Environmental  Noise  Control  Act  (P.L. 
92-574 ) 

4200  Dlrksen  Building 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  S.  2318,  the  pro- 
posed Buy  American  Act. 

318  Russell  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Aviation 
Administration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities    designed    to    Increase    U.S. 
exports. 

Room  to  be  announced 

Commerce,  Science  and  Transportation 
To  hold  oversight  hearings  Into  how  the 
US.  Coast  Guard  will  benefit  from  two 
proposed  Intergovernmental  Maritime 
Consultative  Organization  treaties. 

235  Russell  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 

Select  Indian  Affairs 

To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

318  Russell  Building 
10:30  a.m. 
Veterans'  Affalrr 

To  hold  hearings  to  receive  legislative 
recommendations       from       AM-VETS 
Paralyzed    Veterans   of    America,    and 
Veterans  of  World  War  I. 
Until  1:00  p.m.      6225  Dlrksen  Building 
APRIL  6 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Consumer  Product 
Safety  Commission. 

5110  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,   Technology,  and  Space  Subcom- 
mittee 
To    resume    oversight    hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  am. 

Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Geological  Survey. 
1114  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Railroad 
Passenger  Corporation  lAMTRAK). 

1224  Dlrksen  Building 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  S.  2224.  to  establish 

a  national  ocean   policy,   to  set  forth 

the  missions  of  the  National  Oceanic 

and  Atmospheric  Administration. 

318  Russell  Building 
Judiciary 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Deoartment  of  Justice. 
2228  Dlrksen  Building 
APRIL  7 
9:00  am. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2541,  the  Highway 
Safety  Act. 

5110  Dlrksen  Building 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations for  the  Export-Import  Bank. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  Jointly  with  the  Human 
Resources    Subcommittee    on    Educa- 
tion. Arts,  and  the  Humanities  on  pro- 
posed FY  79-80  authorizations  for  the 
National  Sea  Grant  College  program. 
235  Russell  Building 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Revenue 
Sharing,  and  New  York  City  Seasonal 
Financing  Fund,  Department  of  the 
Treasury. 

1318  Dlrksen  Building 

APRIL  10 
9:00  a.m. 

Constitution  Subcommittee 

To  hold  hearings  on  S.  571,  to  provide  for 
direct  enforcement  action  by  HUD  In 
discriminatory  housing  practices. 

2228  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  50,  the  Full  Employment 
and  balanced  Growth  Act. 

1202  Dlrksen  Building 
9:30  a.m. 

Human  Resources 

Health    and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2549.  FY  79  au- 
thorization  for   the   National   Science 
Foundation. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs. 
To   hold    hearings   to   consider   the   re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
Select  Ethics 

To  resume  closed  hearings  concerning 
alleged  attempts  by  lepresentatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until   12:30  p.m.  S-407,   Capitol 

1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  225,  to  encour- 
age prompt.  Informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration in  U.S.  district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 

Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
comprehensive  Drug  Amendments  Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  to  consider  the  re- 
establishment  of  housing  goals  and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
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Judiciary 

To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dlrksen  Building 
Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

1:30  p.m. 
Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

APRIL  12 

9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  mark  up  proposed  federal  aid  high- 
way legislation. 

4200  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  S.  2040,   pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 
Until  12:30  p.m.   4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Transpotation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Railroad 
Administration. 

1224  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
To    continue    hearings    to    consider    the 
reestabllshment  of  housing  goals  and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

Commerce,  Science  and  Transportation 
To    hold    hearings   on    proposed    FY    79 
authorizations     for     the     U.S.     Coast 
Guard. 

235  Russell  Building 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  242,   1812,  and 
2310,  bills  to  amend  the  Federal  land 
reclamation  laws. 

3110  Dirksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  author- 
izations for  the  Department  of  Justice. 
2228  Dirksen  Building 

Select  Indians  Affairs 

To  resume  oversight  hearings  on  the 
current  status  of  the  reorganization 
of  the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To   coiitinue   hearings  on   budget   esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 

APRIL  13         . 
9:00  a.m.  »  \, 

Judlciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  1927,  to  pro- 
mote competition  in  the  energy  indus- 
try. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   hold  hearings  on  budget  estimates 
for  FY  79  for  HUD. 

1318  Dirksen  Building 
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Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  bearings  on  FY  79  autborlza- 
tions  for  the  Export -Import  Bank. 

5302  Dlrksen  BuUdlng 
Judiciary 

To  continue  hearings  on  FY  79  author- 
izations for  the  Department  of  Justice. 
2228  Dirksen  Building 
APRIL  14 
9:00  am 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  mark  up  of  S.  SO,  the  Full 
Employment    and    Balanced    Growth 
Act. 

4232  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  S.  1927,  to  pro- 
mote  competition   in   the  energy  in- 
dustry. 

2228  Dirksen  Building 
Select  Small  Business 

To  hold  hearings  on  the  nomination  of 
Milton  D.  Stewart,  of  New  York,  to  be 
Chief  Counsel  for  Advocacy,  Small 
Business  Administration. 

424  Russell  Building 
10:00  a.m. 

Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue    hearings   on   budget   esti- 
mates for  FY  79  for  HUD. 

1318  Dirksen  Building 

APRIL  17 
9:0C  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  propos- 
ing an  extension  of  certain  programs 
of  the  Economic  Opportunity  Act. 

4232  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  ex- 
plosive materials  for  the  purpose  of 
identification   and   detection. 

2228  Dlrksen  Building 
£:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4200  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings    on    H.R.    9370    and 
S.   2582,   to   provide   for   the   develop- 
ment   of   aquaculture   in   the   United 
States 

235  Russell  Building 

APRIL  18 

9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2090  and 
S.  2081.  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Oppor- 
tunity Act. 

4232  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To    resume   hearings   on    U.S.    programs 
and  facilities  designed  to  Increase  U.S. 
exports. 

Room  to  be  announced 

Banking,  Housing,  and  Urban  Affairs. 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  2096.  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographic  placement  of 
electric  funds  transfer  systems. 

5302  Dirksen  Building 


7124 

Judiciary 

To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 
2228  Dlrksen  Building 

Select  Indian  Affairs 
To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal  rela- 
tionship. 

5110  Dlrksen  Building 

APRIL  19 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
fiscal  year  1979  for  the  Urban  Mass 
Transportation  Administration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  2096,  the 
Right  to  Financial  Privacy  Act,  and 
S.  2293.  to  modernize  the  banking 
laws  with  regard  to  the  geographic 
placement  of  electric  funds  transfer 
systems, 

5302  Dlrksen  Building 
Judiciary 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 

APRIL  20 
9:30  a.m. 

Appropriations 
Agricultural  Subcommittee 
To    resume    hearings    on    budget    esti- 
mates for  FY  79  for  the  Department 
of  Agriculture  and  related  agencies. 

1224  Dlrksen  Building 
Judiciary 
To  resume  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Indepei\dent  Agencies  Subcommittee 
To  continue   hearings  on   budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To   continue   hearings   on    S.    2096,    the 
Right   to  Financial   Privacy   Act.   and 
S.  2293.  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric    funds   transfer   sys- 
tems. 

5302  Dlrksen  Building 
Select  Indian  Affairs 

To  resume  hearings  on  S.  2375.  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

318  Russell  Building 

APRIL  21 
9:30  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery 
Subcommittee 
To  hold  hearings  on  S  1314.  to  provide 
that  State  and  Federal  prisoners  may 
petition  the  Federal  courts  for  a  writ 
of  habeas  corpus. 

2228  Dlrksen  Building 
10:00  am. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To   continue    hearings   on    budget   esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

APRIL  24 
9:00  a.m. 

Human  Re.sources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  FY  79  authorizations 
for     the     Fishery     Conservation     and 
Management  Act  (PL.  94-265) . 

235  Russell  Building 

APRIL  25 
9:00  am. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4332  Dlrksen  Building 
9:30  a.m. 
Judiciary 
To   resume   oversight   hearings   on    the 
application   and   enforcement   of   the 
FBI  Charter. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban   Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
APRIL  26 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the    Federal    Research    and    Develop- 
ment budget. 

5110  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  impact  of  com- 
pany mergers  and  economic  concen- 
tration. 

2228  Dlrksen  Bulldin;; 

10:00  a.m. 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  budget  estimates  for 

FY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  for 

Building  Sciences 

1318  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budeet  estimates  for 
FY  79  for  ConRail  and  the  U.S.  Rail- 
road Association. 

1224  Dlrksen  Building 
Commerce.    Science,    and    Transportation 
To  hold  oversight  hearlncs  on  the  Fish- 
ery   Conservation    and    Management 
Act  (PL.  94-265). 

235  Russell  Building 
2:00  p  m 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC 

1224  Dlrksen  Building 
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APRIL  27 
9:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  the  impact  of 
company  mergers  and  economic  con- 
centration. 

2228  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  oversight   hearings  on   the 
Fishery  Conservation  and  Management 
Act  (P".L.  94-265) 

6226  Dlrksen  Building 

APRIL  28 

9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  oversight  hearings  to  exam- 
ine the  science  and  technology  aspects 
of  the  Federal  Research  and  Develop- 
ment budget. 

235  Russell  Building 
9:30  a.m. 
Judiciary 

Citizens  and  Shareholders  Rights  and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2559,  to  provide 
a  Judicial  remedy  against  the  U.S.  and 
U.S.  officials  who  take  retaliatory  ac- 
tion against  employees  who  charge  im- 
propriety in  the  Federal  Oovernment. 
2228  Dlrksen  Building 

MAY   1 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

5302  Dlrksen  Building 

MAY  2 
10:00  a.m 
Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  "legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittees Jurisdiction. 

5302  Dlrksen  Building 

MAY  3 

10:00  am. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation    authorizing   funds    for     those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 

MAY  4 

10:00  am 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation  authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  Dlrksen  Building 

MAY  S 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation  authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

i  5302  Dlrksen  Building 
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9:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  Anti- 
trust Division,  Department  of  Justice. 
2228  Dlrksen  Building 

MAY   17 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries   to   hold    down    Imports   of    U.S. 
goods. 

5302  Dlrksen  Building 

CANCELLATIONS 

MARCH   17 
9:00  a.m. 


Select  Intelligence 

Closed  business  meetings 


S-126,  Capitol 


9.30  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  to  review  medical  prac- 
tices of  obstetricians. 

4232  Dlrksen  Building 

MARCH  22 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and  S. 
2389.  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courts. 

2228  Dlrksen  Building 

MARCH  23 
9:00  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  mark  up  S.  1140.  to  encourage  and 
assist  States  to  develop  improved  pro- 
grams of  the  conservation  of  "non- 
game"  species  of  fish  and  wildlife. 

4200  Dlrksen  Building 


APRIL  5 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial   Institutions   Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  Federal  Insurance  for  State 
regulated  money  order  companies. 

5302  Dlrksen  Building 

APRIL  6 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  Federal  msurance  for 
State    regulated    money    order    com- 
panies. 

5302  Dirksen  Building 

APRIL  7 
10:00  a.m. 
Judiciary 

Juvenile  Delinquencv  Subcommittee 
To  hold  hearings  on  S.  797.  to  provide 
that  the  first  court  to  issue  a  child 
custody   decree   shall    be   binding   on 
other  courts  in  othei  States. 

2228  Dirksen  Building 


SENATE— r/iwrsdai/,  March  16,  1978 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  calleii  to  order  by  Hon. 
Robert  C.  Byrd,  a  Senator  from  the  State 
of  West  'Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L,  R,  Elson,  D,D,,  offered  the  following 
prayer : 

Let  us  pray, 

O  God  our  help  in  ages  past,  our 
strength  in  the  present  and  our  hope  for 
all  the  future,  be  especially  near  to  us  on 
this  day  of  judgment  and  hard  decision. 
Grant  to  us  the  light  and  the  wisdom  of 
Thy  continual  presence.  If  we  forget  Thee 
do  not  forget  us. 

In  crises  keep  us  strong  and  calm. 
Guard  us  from  bad  manners,  from  ill- 
tempered  speech,  and  ungracious  de- 
meanor. Prepare  us  for  the  surprises  of 
history,  'Winning  or  losing  in  the  contests 
of  this  life  may  we  never  lose  the  aware- 
ness of  Thy  presence.  Help  us  to  comport 
ourselves  with  the  dignity  and  majesty 
of  persons  created  in  Thy  image  and 
destined  for  citizenship  in  Thy  kingdom. 

"Now  unto  Him  that  is  able  to  keep  us 
from  falling,  and  to  present  you  faultless 
before  the  presence  of  His  glory  with  ex- 
ceeding joy;  to  the  only  wise  God  our 
Saviour,  be  glory  and  majesty,  dominion 
and  power,  both  now  and  ever."  Amen. 


{Legislative  day  of  Monday,  February  6, 1978) 

of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  C.  Byrd,  a 
Senator  from  the  State  of  West  Virginia,  to 
perform  the  duties  of  the  Chair. 

James   O.   Eastland, 
President  pro  teTnpore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  entered  on  yes- 
terday, the  Senator  from  Indiana  (Mr. 
LuGAR)  will  be  recognized,  as  in  legisla- 
tive session,  for  not  to  exceed  15  minutes. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland), 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.    Senate, 
President  pro  tempore, 
Washington.  DC.  March  16.  1978. 
To  the  Senate: 
Under  the  provisions  of  rule  1,  section  3, 


THE    100   DAYS   OF   URBAN   POLICY 
DEBATE:  THE  NEW  YORK  CASE 

Mr.  LUGAR.  Mr.  President,  in  the  next 
100  days,  the  Congress  will  make  a  num- 
ber of  fundamental  decisions  on  urban 
policy,  and  President  Carter  will  re- 
portedly announce  his  urban  policy  pro- 
posals. I  know  that  many  of  us  will 
want  to  boost  those  ideas  which  seem 
promising  for  strengthening  our  Nation's 
cities.  We  will  also  want  to  offer  alterna- 
tive suggestions  on  the  basis  of  prac- 
tical experience  in  urban  government. 

In  truth,  the  Carter  administration 
has  already  made  a  most  significant 
statement  of  urban  policy,  in  the  pro- 
posal for  financial  relief  of  New  York 
City  enunciated  by  Secretary  of  the 
Treasury  Michael  Blumenthal.  By  June 
30,  1978,  crucial  decisions  will  be  made 
by  the  city  of  New  York,  the  State  of 
New  York,  the  Congress,  and  the  Presi- 
dent about  urban  policy.  Despite  many 
assertions  to  the  contrary,  the  New 
York  City  situation  is  not  unique.  New- 
York  City  encompasses  the  same  basic 
dilemmas  that  face  cities  of   all  sizes 


in  our  country;  the  pattern  of  settle- 
ment and  the  reasons  for  that  settle- 
ment will  dwarf  in  significance  all  of 
the  rest  of  urban  policy  suggestions  and 
debate  during  the  year. 

A  great  temptation  in  urban  policy 
discussions  is  to  try  to  isolate  cities 
from  all  of  the  other  crosscurrents 
of  life  in  America  and,  by  offering  a 
carrot  here  and  a  stick  there  to  stimu- 
late the  body  of  urban  government  with 
hopes  that  something  positive  will  turn 
up. 

The  New  York  situation  moves  quick- 
ly beyond  the  academic  and  the  ex- 
perimental to  the  political  and  economic 
realities  of  urban  policy.  The  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  which  I  am  a  mem- 
ber issued  a  unanimous  report  on  Feb- 
ruary 9  which  states  that  no  further 
Federal  loans  to  New  York  City  are 
justified.  In  response  to  hearings  called 
by  the  Banking  Committee  in  the  House, 
Secretary  Blumenthal  stated  on  March 
2  that  the  administration  is  suggesting 
a  plan  which  calls  for  Federal  guaran- 
tees of  approximately  $2  billion  of  long- 
term  bonds  ranging  up  to  15  years  in 
maturity. 

New  York  City  and  State  officials  have 
thanked  the  Secretary  for  proposals 
which  are  surely  generous  in  compari- 
son to  the  Senate  Banking  Committee 
stance,  but  Governor  Carey  and  Mayor 
Koch  have  indicated  that  much  more 
will  need  to  come  in  negotiations  with 
the  Federal  Government  if  New  York 
City  is  to  avert  bankruptcy.  They  cite 
President  Carter's  well-known  campaign 
pledges  to  bolster  their  faith  that  the 
Carter  administration  simply  will  not 
allow  bankruptcy  in  New  York  City. 

Our  colleague,  tlie  distinguished  jun- 
ior Senator  from  the  State  of  New  York, 
stated  the  New  York  City  case  with  elo- 
quence in  kx  speech  before  the  50th  mid- 
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winter  banquet  of  the  New  York  State 
Bankers  Association  when  he  said: 

We  have  a  simple  proposal,  requiring  not 
a  monumental  new  federal  urban  policy,  nor 
huge  new  Increases  in  federal  spending  for 
cities.  Such  will  prove  to  be  illusory  in  any 
case.  Rather,  what  is  required  is  a  straight- 
forward commitment  to  help  the  City  regain 
its  financial  equilibrium  and  the  limited  fed- 
eral guarantee  needed  to  implement  it. 

At  the  Rambouillet  conference  In  1975. 
Chancellor  Schmidt  of  West  Germany  told 
President  Ford  that  the  bankruptcy  of  New 
York  City  was  unthinkable.  The  Economist 
of  London  has  repeated  this  Just  weeks  ago. 
The  Europeans  understand  that  New  York 
is  the  capital  city  of  the  western  world;  so 
must  our  own  government. 

I  put  to  you  a  simple  proposition:  An  ur- 
ban policy,  which  permits  the  nation's  larg- 
est city  to  go  bankrupt  Is  fantasy  heading 
for  nightmare.  The  federal  government  must 
accept  this,  and  must  simply  resolve  that 
that  bankruptcy  of  the  City  of  New  York  will 
not  be  allowed  to  happen.  The  Senate  Bank- 
ing Committee  has  spoken.  The  time  is  at 
hand  to  hear  from  the  President.  It  is  no 
longer  enough  for  him  to  say  that  he  will  not 
allow  bankruptcy.  The  time  has  come  for 
him  to  state  how  he  will  prevent  it. 

The  President  has  spoken  through 
Secretary  Blumenthal  and  the  Federal 
Government  has  made  a  response  to  the 
city's  4 -year  plan  to  balance  its  budget. 
An  initial  reading  of  the  4-year  plan  will 
lead  most  citizens  who  have  witnessed 
any  level  of  public  life  to  conclude  that 
the  overall  assumptions  undergirding  the 
plan  are  optimistic  to  a  fault.  Careful 
students  of  urban  government  will  offer 
a  more  detailed  analysis,  but  in  this  brief 
summary.  I  will  mention  the  areas  to 
which  my  colleagues  will  want  to  direct 
especial  attention. 

New  York  City  has  been  receiving  sub- 
stantial grants  of  Federal  aid  for  many 
years.  The  city  budget  for  fiscal  1978 
suggests  that  categorical  grants  of  $2,- 
808,000,000  and  $479,000,000  in  Federal 
revenue  sharing  is  anticipated.  New  York 
State  will  provide  $533,000,000  in  revenue 
sharing.  New  York  City  will  raise  $7,220,- 
000.000  from  local  sources  on  its  own.  The 
ratio  of  Federal  aid  as  a  percentage  of 
funds  locally  raised  is  45.6  percent  for 
New  York  City  according  to  my  calcula- 
tion, and  generally  in  line  with  15  other 
large  cities  of  over  500,000  in  population 
for  fiscal  1978,  as  the  Advisory  Commis- 
sion on  Intergovernmental  Relations 
pointed  out  in  its  1977  review  of  federal- 
ism. 

Very  few  Americans  are  aware  of  the 
enormous  dependency  of  large  cities  on 
Federal  categorical  grants  quite  apart 
from  revenue  sharing.  The  action  which 
Congress  takes  in  regard  to  New  York 
City  will  not  be  a  one-of-a-kind  situa- 
tion. New  York  City  shares  common 
characteristics  with  many  large  cities  of 
this  country,  all  of  which  could  claim  in 
equity  a  fair  share  of  Federal  attention. 

Many  of  us  might  wish  to  package  the 
issues  in  a  different  form,  and  pretend 
that  urban  policy  can  be  merely  a  collec- 
tion of  interesting  ideas  for  urban  banks, 
housing  incentives.  State  assumption  of 
new  financial  or  boundary  drawing  re- 
sponsibilities, or  general  attacks  on  ur- 
ban crime,  pollution,  transportation  has- 
sles, and  educational  deficiency.  All  of 
these  aspects  are  very  important  and 
should  and  will  be  addressed.  But  for  the 
moment,  and  for  the  last  several  years. 


those  delegations  of  big  city  mayors  com- 
ing to  Washington  have  been  talking 
about  money.  The  New  York  situation  is 
a  national  debate  about  money.  The 
question  will  be  faced  squarely  in  100 
days.  The  answers  will  determine  the 
fundamental  structure  of  urban  policy 
for  some  time  to  come.  And  all  of  this 
will  happen  whether  President  Carter 
advertises  a  full  blown  urban  policy  or 
not. 

As  far  as  I  am  concerned,  the  New 
York  debate  offers  a  good  forum  for  ur- 
ban policy  debate  because  it  will  engage 
the  attention  of  the  country  in  a  way 
that  could  not  be  matched  by  the  most 
exciting  of  discussions  in  the  usual  for- 
mat of  urban  policy  al^rnatives. 

The  Wall  Street  Joutnal  has  editori- 
alized that  loan  guarantees  for  New  York 
City  are  not  really  guarantees  buf  should 
be  understood  as  outright  grants,  that 
the  possibility  of  New  York  City  arriving 
at  solvency  on  the  basis  of  the  4-year 
plan,  even  if  supplemented  by  Federal 
guarantees,  is  remote.  If  this  is  true,  citi- 
zens of  cities  and  States  all  over  the 
country  are  being  asked  to  redistribute  a 
further  portion  of  their  moneys  to  New 
York  City  to  subsidize  services  given  to 
New  Yorkers  at  a  level  decided  by  New 
Yorkers  but  not  paid  for  by  New  Yorkers. 

New  Yorkers  will  retort  that  almost 
every  other  city  is  receiving  a  redistribu- 
tion of  the  wealth  also,  or  that  the 
Treasury  is  simply  printing  additional 
money  to  cover  all  of  the  $55  billion  in 
Federal  distributions  to  cities  in  fiscal 
1978. 

The  New  York  City  4-year  plan  for 
budget  balancing  assumes  that  Federal 
categorical  grants  will  not  only  remain 
but  will  increase  during  the  next  4  years 
by  amounts  of  $224  million.  $379  million. 
$484  million,  and  $452  million  in  fiscal 
years  1979  through  1982.  inclusive.  In- 
deed, the  budget  has  no  hope  of  ever  be- 
ing in  technical  balance  without  these 
substantial  increases,  all  of  which  are 
predicated  on  the  timely  and  favorable 
outcome  of  completely  unpredictable 
congressional  legislative  battles  in  the 
areas  of  welfare  reform  and  medicare 
funding. 

Congress  must  face  the  fundamental 
question  of  whether  we  plan  to  fund  in- 
creasing distributions  of  money  to  local 
governments  even  at  a  time  when  Fed- 
eral grants  already  average  an  estimated 
47.5  percent  as  a  percentage  of  local 
budget  funds  raised  on  the  local  level  by 
cities  of  over  500,000  in  population. 

Perhaps  equally  crucial  is  the  host  of 
questions  raised  by  the  fact  that  New 
York  City's  4 -year  budget  plan  does  not 
include  any  dollars  to  cover  collective 
bargaining  settlements  with  policemen, 
firemen,  and  other  public  employees  dur- 
ing the  next  4  years.  Secretary  Blumen- 
thal warns  that  Federal  guarantees  or 
other  new  loans  for  New  York  must  await 
settlement  of  wage  negotiations.  I  will 
not  belabor  the  obvious,  but  there  is  no 
reasonable  possibility  of  New  York  City 
balancing  its  budget  if  payrolls  increase. 
As  a  larger  issue,  there  is  not  much  hope 
for  the  financial  solvency  of  a  great 
many  other  American  cities  until  a 
method  of  preventing  strikes  by  police- 
men, firemen,  and  other  vital  service 
employees  is  achieved.  There  is  not  much 
hope  until  we  answer  this  basic  question : 


Who  in  America  should  pay  for  wage  and 
pension  settlements  which  are  clearly 
excessive,  however  understandable  the 
motive  of  the  mayors  who  agree  to  them, 
as  they  attempt  to  preserve  a  degree  of 
public  safety  in  a  complex  and  vulner- 
able urban  society? 

For  the  moment,  let  it  be  clearly  un- 
derstood that  the  Federal  Government, 
which  is  to  say  the  taxpayers  at  large, 
is  paying  for  most  of  those  settlements 
now,  and  that  means  that  a  redistribu- 
tion of  national  wealth  is  occurring,  as- 
sisted by  the  running  up  of  Federal 
deficits. 

Because  city  budgets  are  so  victimized 
by  national  inflation,  cities  approach 
the  Federal  Government  with  an  ap- 
propriate sense  of  justice  as  they  seek 
to  remedy  the  hidden  taxation  of  infla- 
tion by  restoring  solvency  through 
grants  of  all  sorts. 

The  Federal  Government  has  man- 
dated urban  policy,  effectively,  by  at- 
taching to  these  grants  at  least  33  gen- 
eral guidelines  which  require  perform- 
ance by  cities  in  the  areas  of  environ- 
ment, equal  opportunity  and  affirmative 
action,  the  Davis-Bacon  Act,  and  a  host 
of  other  federally  determined  goals. 
These  mandates  are  expensive  to  attain 
and,  collectively,  they  thwart  or  simply 
overwhelm  all  the  well  meaning  sug- 
gestions for  economic  aid  and  develop- 
ment which  are  usually  trotted  out  as 
a  stab  at  urban  policy  making. 

All  of  this  continues  despite  the  fact 
that  cities  are  losing  population,  as  are 
entire  large  urban  areas  in  the  North- 
east and  upper  Midwest;  that  local  budg- 
ets are  increasing  in  size;  that  larger 
Federal  contributions  are  demanded  to 
cover  deficits;  and  that  Federal  guide- 
line policies  are  enforced  with  rigor,  even 
if  they  are  contributors  to  the  fiight  of 
people  and  commerce  and  thus  to  any 
hope  of  genuine  recovery. 

I  believe  that  a  general  impression 
prevails  in  Congress  and  in  the  country 
that,  as  June  30  approaches,  much  ne- 
gotiation and  handwringing  will  occur, 
but  that  a  midnight  solution  involving 
new  Federal  assistance  will  be  given  to 
New  York  City.  Oppressive  Federal  urban 
policies  incorporated  in  mandatory 
guidelines  to  all  cities  will  not  have  been 
reformed,  public  employee  dilemmas  will 
have  been  discussed  and  much  lamented 
but  will  not  have  been  touched.  Almost 
no  one  will  believe  that  the  New  York 
City  budget  will  ever  be  balanced  if  Con- 
gress and  thus  the  rest  of  the  Nation 
proves  willing  to  support  the  unbalanced 
budget  of  goods  and  services  for  New 
York.  New  Yorkers  will  feel  that  the  set- 
tlement of  new  guarantees,  loans,  and 
grants  is  stingy,  but  meanwhile  many 
other  cities  and  their  respective  Con- 
gressmen will  be  demanding  Justice  in 
terms  of  equal  consideration.  In  the 
midst  of  all  this,  someone  may  come  for- 
ward with  a  few  schemes  for  inner  city 
renewal  and  economic  revitalization — 
useful  ideas,  but  almost  totally  irrelevant 
compared  to  the  fundamental,  monu- 
mental issues  confronting  American 
cities. 

What  really  is  needed,  as  we  try  to 
come  to  terms  with  the  issues  of  money, 
is  to  wrestle  with  so-called  environ- 
mental attainment  standards  which,  as 
matters  stand,  will  knock  any  serious 
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urban    revitalization  program    into    a 
cocked  hat. 

We  will  need  to  discuss  whether  a 
trucf  can  be  obtained  in  the  urban 
schoblbusing  war,  with  commonsense 
prevailing  over  the  previously  undeba ta- 
ble standards  of  mathematical  exacti- 
tude in  racial  balance.  Can  there  be  an 
end  to  rent  controls  around  the  country, 
the  establishment  of  two  or  more  stand- 
ards for  code  enforcement  in  order  that 
rehab  of  properties  is  really  practical: 
can  HUD  and  city  governments  expand 
urban  homesteading  and  disgorge  swol- 
len portfolios  of  housing  properties  with- 
out endless  guidelines  and  redtapes?  Can 
there  be  tradeoffs  with  affirmative  action 
and  quota  systems  if  necessary  to  provide 
economic  growth  of  a  city  or  substantial 
urban  nublic  budget  cutting? 

Is  this  an  appropriate  time  for  the 
Federal  Government  to  face  the  infla- 
tionary aspects  of  urban  policies  which 
have  run  amuck  in  the  name  of  social 
justice,  and  which  are  paid  for  through 
the  injustice  of  gross  inflation  and  a 
strangling  noose  around  the  budgets  and 
the  policies  of  urban  America? 

In  my  judgment,  the  current  4-year 
budget  plan  of  New  York  City  is  unac- 
ceptable because  it  guarantees  that  New 
York  City  budgets  will  remain  unbal- 
anced indefinitely.  Secretary  Blumen- 
thal's  response,  predicated  on  retention 
of  so  much  that  remains  unmentioned 
and  untouched  in  New  York  City,  is 
equally  insupportable,  and  not  a  final 
solution.  It  is  only  another  temporary 
fix.  In  the  next  100  days,  we  have  an  op- 
portunity to  make  progress  in  formulat- 
ing urban  policy.  The  purpose  of  this 
speech  is  to  indicate  that,  absent  many 
more  favorable  developments  in  which 
the  Federal  Government  agrees  to  liber- 
ate New  York  from  crippling  guidelines. 
New  York  City  prepares  much  more 
seriously  to  balance  its  budget,  and  the 
State  of  New  York  moves  to  guarantee 
the  fiscal  integrity  of  its  major  city,  the 
reasons  for  taking  no  action  in  regard 
to  loans  and  guarantees  for  New  York 
City  by  June  30  clearly  outwiegh  reasons 
which  have  been  offered  to  support  such 
Federal  action.  At  this  juncture,  the 
State  of  New  York  should  be  planning 
to  take  a  much  more  comprehensive  role 
in  the  post-June  30  period  as  should 


New  York  banks,  pension  funds,  labor 
unions,  and  citizens  at  large  assisted  by  a 
vigorous  press  that  could  help  frame  is- 
sues and  focus  decisionmaking. 

It  will  be  no  service  to  New  York  City 
or  to  any  other  city  to  paper  over  the 
cracks  once  again,  and  I  invite  other 
Senators  to  join  me  in  pledging  that  we 
do  not  intend  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  pages  8  through  14  of  the 
ACIR  annual  report  on  federalism  and 
an  article  entitled  "How  Many  More 
New  Yorks?"  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  iNrriAXivES  and  Impacts 

Despite  a  decline  in  the  public  sector 
growth  rate  in  1977,  the  trend  during  the 
past  quarter  century  has  been  toward  an 
unparalled  expansion  of  government.  State 
and  local  governments  in  particular  have 
grown  rapidly,  as  demonstrated  by  the  near- 
ly threefold  Increase  In  their  work  forces 
from  about  4.1  million  to  12.2  million  be- 
tween 1953  and  1976,  and  the  nearly  ten- 
fold Increase  in  their  own  reve.-iues  during 
the  same  period,  from  about  $27  billion  to 
approximately  $200  billion.  The  roles  of 
these  governments  also  have  expanded  and 
diversified  greatly,  supported  in  part  by 
federal  aid. 

But  while  the  size  and  scope  of  state  and 
local  responsibilities  have  grown,  policy  Ini- 
tiatives, allocatlonal  decisions,  and  admin- 
istrative authority  increasingly  have  been 
centralized  at  the  national  level.  Paradoxi- 
cally, this  shift  began  to  accelerate  at  a 
time  when  two  national  administrations  were 
proposing  policies  designed  to  facilitate  de- 
centralization. 

The  dollars  and  the  sense 

The  expansion  of  the  federal  government's 
role  has  taken  a  variety  of  forms.  Recent 
trends  in  aid  programs,  regulations  and 
supersessive  laws  Illustrate  the  dimensions 
of  this  phenomenon; 

In  1950.  federal  grants-in-aid  to  state  and 
local  governments  amounted  to  about  $2.3 
billion;  but  by  1977.  the  total  has  risen  to 
over  $70  billion.  The  forms  of  federal  assist- 
ance also  have  changed,  with  general  revenue 
sharing  and  block  grants  now  comprising  al- 
most one-fourth  of  what  was  once  an  en- 
tirely categorical  system.  These  newer  grant 
forms  also  have  expanded  greatly  the  contem- 
porary intergovernmental  partnership,  as 
virtually  all  state  and  local  units  are  recip- 
ients of  federal  aid  and  are,  therefore,  bound 
by  the  accompanying  conditions  and 
controls. 


As  the  modified  version  of  the  golden 
rule  goes,  "be  who  supplies  the  gold  makes 
the  rule."  and  federal  aid  Is  no  exception.  At 
least  33  crosscuttlng  regulations  routinely 
are  attached  to  most  aid  programs.  These 
deal  with  such  subjects  as  environmental 
protection,  relocation,  citizen  participation, 
prevailing  wages,  and  affirmative  action,  and 
they  are  in  addition  to  specific  programmatic 
requirements. 

And,  federal  supersessive  laws — which  In 
various  ways  remove  Jurisdiction  from  the 
states — have  enlarged  the  sphere  of  federal 
influence  and  decisionmaking.  Over  40  such 
laws  have  been  enacted  by  the  Congress  In 
such  diverse  areas  as  the  environment,  oc- 
cupational health  and  safety,  consumer  pro- 
tection, civil  rights,  and  horse  protection. 

These  developments  In  federal  assistance, 
regulations  and  law  have  increased  the  Inter- 
dependence of  federal,  state  and  local  gov- 
ernments. They  also  have  raised  concerns 
about  the  degree  of  dependence  of  states  and 
localities  on  the  federal  partner.  Federal  aid 
as  a  percent  of  state  and  local  own -source 
general  revenue  rose  from  11  percent  In  1957, 
to  28  percent  In  1976.  Large  cities  have  reg- 
istered the  most  dramatic  Increases.  Direct 
federal  aid  as  a  percent  of  municipal  own- 
source  revenue  has  virtually  doubled  every 
five  years  over  the  last  two  decades — rising 
from  about  1  percent  In  1957  to  over  23  per- 
cent by  1976  It  Is  estimated  that  federal  aid 
to  cities  over  500.000  population  will  zoom 
from  28  percent  of  their  own-source  revenues 
m  1976,  to  about  50  percent  In  fiscal  1978 
(see  Table  1). 

Several  major  factors  have  contributed  to 
this  dramatic  growth  In  direct  federal  assist- 
ance :  general  revenue  sharing,  the  manpower 
and  community  development  programs,  and 
the  Carter  Administration's  economic  stimu- 
lus package.  Others  Include: 

The  economic  and  fiscal  plight  of  the  older 
central  cities,  and  the  basic  political  fact  of 
life  that  in  order  to  win  sufficient  Congres- 
sional support  for  aid  to  these  Jurisdictions. 
It  Is  usually  necessary  to  extend  federal  as- 
sistance to  a  wide  range  of  local  governments; 

The  development  of  strong  "urban"  lobbies 
In  Washington; 

The  relatively  poor  performance  of  the 
states  in  facilitating  and  assisting  urban 
problem-solving:  and 

The  growing  hope  that  direct  federal  aid  to 
poor  cities  also  will  help  poor  people. 

In  1977.  with  a  new  President  in  the  White 
House  (whose  public  career  has  included 
service  at  both  the  State  and  local  levels)  and 
the  95th  Congress  convening  on  Capitol  H'.ll 
(with  new  leadership  and  members  in  both 
chambers),  these  and  other  dynamics  of  the 
federal  system  were  the  focal  point  of  atten- 
tion by  citizens  and  public  officials  alike. 


TABLE  l.-DIRECT  FEDERAL  AID  AS  A  PERCENT  OF  OWN-SOURCE  GENERAL  REVENUE.  SELECTED  CITIES  AND  FISCAL  YEARS  1957-78 


Fiscal  years  (percent) 


Exhibit:  per  capita 
Federal  aid ' 


City 


1957 


1967 


1978 
1978    eslimata 


St  Louis 0.6  1.0  23.6  56.1 

Newark .'i  1.7  11.4  64.2 

Buflalo    1.3  2.1  55.6  75.9 

Cleveland 2.0  8.3  22.8  60.3 

Boston  O  10.0  31.5  30.2 

Unweiglited  averages 

Baltimore 

Philadelphia 

Detroit 

Chicago , 

Atlanta      

Unweighted  averages.  1.8  7.7  32.2  51.8 


1976 


{86 
47 

163 
65 

204 


1978 
estimate 


!228 
291 
239 
190 
219 


.8 

4.6 

29.0 

57.3 

113 

233 

1.7 
.4 
1.3 
1.5 

4.3 

3.8 
8.8 
13.1 
10.9 
2.0 

38.9 
37.7 
50.2 
M9.2 
15.1 

46.4 
53.8 
76.8 
42.1 
40.0 

167 
129 
161 
47 
52 

225 

204 

?74 

117 

167 

Fisc«l  years  (percent) 

Exhibit:  per  capita 
Federal  aid ' 

City 

1957 

1967 

1978 

1978 
estimate 

1976 

1978 
estimatt 

Denver    . . . 
los  Angeles 
Dallas    .  .. 
Houston  ... 
Phoenix 

.6 
.7 

0 
.2 

1.1 

1.2 
.7 
(0 

3.1 
10.6 

21.2 
19.3 

20.0 
19.4 
35.0 

25.9 
39.8 
17.8 
23.8 
58.7 

90 
54 

51 
44 

57 

150 
134 

ghted  averages . 

ghted    average 
Scities 

54 
71 
117 

Unwe 

.5 

3.1 

23.0 

33.2 

61 

IDS 

Unwe 
of  1 

1.1 

5.2 

28.1 

47.5 

95 

179 

111 


197 


'  Based  on  1975  population. 
'  less  than  0.05  percent. 

>  Percentage  based  on  Federal  aid  excluding  general  revenue  sharing.  Funds  withheld  pending 
judicial  determination. 

Source:  ACIR  staff  computations  based  on  U.S.  Bureau  of  the  Census,  "City  Government  Finances 


in  1957,  1967.  and  1976."  Estimated  c:fy  own-source  general  revenue  for  1978  based  on  annual 
average  increase  between  1371  and  1976.  Drect  federal  grants  to  each  city  tor  fiscal  1978  based 
on  (a)  ACIR  staff  estimates  of  the  federal  stimulus  programs  for  1978  and  (b)  Richard  r^athan  s 
estimates  toi  all  othei  fedeial  aid  m  fiscal  1978  as  set  forth  m  his  testimony  before  the  Joint 
Economic  Committee  on  July  28,  1977. 
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A    NEW   ADMINISTHATION 

A  top  priority  of  this  first  Carter  year  has 
been  the  reorganization  of  the  federal  bu- 
reaucracy. Its  budgeting  system,  and  the  pro- 
cedures for  evaluating  the  government's  pro- 
grams and  operations.  Three  themes  appeared 
to  emerge:  recentrallzatlon,  consultation  and 
sflectlveness. 

Reorganisation  or  recentralisation? 

One  of  the  first  Presidential  acts  of  the  year 
was  to  request  the  Congress  to  re-establish 
the  Chief  Executive's  authority  to  reorganize 
the  Executive  Branch.  After  considerable  de- 
bate, a  procedure  was  approved  In  April,  en- 
abling the  President  to  submit  plans  to  cre- 
ate, abolish,  consolidate  and  shift  agencies 
In  varlotis  departments  (within  certain  lim- 
itations) unless  either  the  Senate  or  the 
House  rejects  the  plan  within  60  days  after 
submission. 

In  July,  the  President  transmitted  his  first 
reorganization  plan  to  Congress — dealing 
with  the  Executive  Office  of  the  President. 
Among  Its  features  were  a  reduction  In  staff 
levels,  consolidation  of  administrative  serv- 
ice functions,  elimination  of  some  units,  and 
the  creation  of  a  new  policy  management 
system 

The  plan  discontinued  the  Domestic  Coun- 
cil because,  in  the  President's  Judgment,  it 
has  rarely  functioned  as  a  Council,  because 
it  is  too  large,  and  its  membership  is  too 
diverse  to  make  decisions  efficiently."  A 
domestic  policy  staff,  under  the  direction  of 
an  Assistant  to  the  President  for  Domestic 
Affairs  and  Policy,  was  proposed  as  a  replace- 
ment. This  staff  now  coordinates  a  system 
which  is  designed  to  improve  decisionmaking 
in  the  formation  of  domestic  and  economic 
policy.  Policy  agendas  are  recommended  by  a 
committee  of  Presidential  advisers  under  the 
chairmanship  of  the  'Vice  President,  and  the 
role  of  Cabinet  departments  in  policy  de- 
velopment has  been  strengthened.  The  Pres- 
ident earlier  had  appointed  a  senior  aide  to 
serve  a  dual  function  as  secretary  to  the 
Cabinet  and  as  Assistant  to  the  President  for 
Intergovernmental  Affairs. 

The  first  reorganization  plan  took  effect  In 
September.  A  second  plan,  focusing  on  inter- 
national cultural.  Information  and  education 
activities,  went  Into  effect  in  mid-December. 
Reorganization  plans  underway 
These  two  plans,  as  well  as  future  ones, 
are  products  of  the  Presidents  Reorganiza- 
tion Project,  located  In  the  Office  of  Manage- 
ment and  Budget  (OMB).  This  staff  Is  or- 
ganized into  special  study  teams  for  develop- 
ing reorganization  recommendations  over  a 
four-year  period.  There  are  31  reorganization 
initiatives  underway.  The  following  projects 
are  repre.sentatlve  of  the  work  which  could 
have  significant  impact  on  state  and  local 
government: 

Community  and  local  development — to  re- 
view the  organization  and  structure  of  the 
major  federal  programs  for  local  and  com- 
munity development: 

Civil  rights— to  strengthen  enforcement  of 
civil  rights  legislation  and  reduce  the  burden 
of  formal  compliance  activity: 

Intergovernmental  management  circu- 
lars— to  Improve  the  procedures  covered  by 
OMB  Circulars  A-85  (regulation  review).  A-95 
(Clearinghouses),  and  A-IU  (Joint  funding) : 
Federal  planning  requirements — to  review 
federal  requirements  for  state  and  local  plan- 
ning, to  promote  coordination,  and  to  mini- 
mize the  burden  on  state  and  local  govern- 
ments: 

Human  services— to  improve  the  federal 
organization  and  delivery  of  human  services 
to  needv  families  and  Indivldvials: 

Paperwork  reduction — to  reduce  federal 
government  reportlnc  burdens  and  imple- 
ment the  Federal  Paperwork  Commissions 
policy  recommendations:  and 

Federal    field    structure — to    review    field 


coordination  of  Interagency  and  intergovern- 
mental operations. 

Much  of  the  preliminary  work  of  the  re- 
organization study  teams  Is  to  be  completea 
in  1978.  These  group.';  also  are  working  in  con- 
Junction  with  ongoing  internal  department 
reorganizations.  The  degree  to  which  some  of 
these  efforts  are  being  coordinated,  however, 
Is  not  completely  clear.  An  example  here  Is 
the  apparent  confusion  over  a  plan  to  re- 
organize the  Law  Enforcement  Assistance 
Administration  (LEAA) .  In  early  December,  It 
was  reported  that  the  Department  of  Justice 
had  urged  the  President  to  scrap  the  LEAA 
program,  and  replace  it  with  a  "National  In- 
stitute of  Justice"  to  conduct  research  and 
to  target  federal  funds  to  high  crime  areas.  A 
White  House  spokesman  described  the  recom- 
mendation as  "very  useful,"  but  added  that 
the  reorganization  project  also  was  preparing 
a  report  for  the  President.  According  to  the 
spokesman,  the  reorganization  project  staff 
recommended  that  a  decision  on  LEAA  re- 
organization be  deferred  until  Its  recom- 
mendations are  submitted  and  reviewed. 
The  civil  service  component 
Federal  personnel  management  practices 
are  being  reviewed  as  well.  While  the  vast 
majority  of  work  pertains  strictly  to  federal 
personnel,  the  Task  Force  on  Federal.  State 
and  Local  Interaction  in  Personnel  Manage- 
ment also  was  established  and  substantially 
has  completed  its  work.  This  task  force  has 
been  addressing  questions  concerning  the 
appropriate  and  Inappropriate  roles  of  the 
federal  government  In  improving  state  and 
local  personnel  management;  in  mandating 
state  and  local  personnel  practices  in  such 
areas  as  collective  bargaining,  pensions,  and 
unemployment  insurance;  and  in  prescribing 
personnel  requirements  as  conditions  to 
grant  programs.  It  also  is  considering  whether 
the  Intergovernmental  Personnel  Act  pro- 
grams should  be  revised  and  the  capacity 
building  component  expanded  to  encompass 
more  of  state-local  general  management. 
Field  office  recentralizations 
Of  particular  Interest  to  state  and  local 
governments  were  the  field  office  reorganiza- 
tions in  several  federal  departments  In  1977. 
The  LEAA  regional  offices  were  closed  in 
September,  with  personnel  reassigned  to  the 
central  office  in  Washineton  or  to  one  of  five 
regional  audit  offices.  The  Secretary  of  the 
Interior's  regional  representative  offices  were 
abolished,  and  the  Labor  Department's 
regional  director  positions  v.ere  eliminated. 
The  number  of  Housing  and  Urban  Develop- 
ment field  offices  was  reduced,  and  the  Secre- 
tary's representatives  In  HEW  regional  offices 
lost  their  program  responsibilities. 

These  centralizing  organizational  realign- 
ments not  only  affect  Individual  agency  rela- 
tions with  state  and  local  governments,  they 
also  have  given  rise  to  concerns  about  the 
White  House  position  that  the  Administra- 
tion Is  "committed  to  a  Federal  regional 
presence."  As  noted  by  Washington  column- 
ists Rowland  Evans  and  Robert  Novak: 
"Judging  from  his  campaign  emphasizing  his 
non-Washington  base  and  extolling  govern- 
ment closer  to  the  people,  voters  expected 
that  one  distinctive  Carter  label  on  the  fed- 
eral leviathan  would  be  less,  not  more  cen- 
tralization." 

Related  questions  have  been  raised  regard- 
ing the  continuation  of  the  ten  Federal  Re- 
gional Councils  (FRCs) .  The  FRCs.  which  are 
Intended  to  coordinate  federal  programs  in 
their  regions,  have  had  a  mixed  record  at 
best,  and  currently  are  on  "one-year's 
probation"  to  Improve  their  performance. 
The  President  has  designated  a  chairman 
for  each  FRC.  and  the  Under  Secretaries 
Group  has  been  reactivated  to  oversee  their 
work.  A  decision  on  continuing  FRCs 
probably  will  be  made  in  late  1978.  As  a 
White    House    aide    put    it.    the    President 


"doesn't  want  to  change  the  coordinating 
mechanism  until  we  know  what  Is  to  be 
coordinated." 
Intergovernmental  consultation  initiatives 
According  to  Jack  H.  Watson,  Jr.,  Assistant 
to  the  President  for  Intergovernmental  Af- 
fairs, "there  Is  virtually  nothing  that  the 
Federal  Government  does,  domestically  cer- 
tainly, that  does  not  Involve  the  Immediate 
participation  and  partnership  of  state  and 
local  governments."  Within  five  weeks  of  as- 
suming office,  the  President  directed  the 
heads  of  all  executive  agencies  and  depart- 
ments to  make  provisions  for  a  "genuine  and 
timely"  consultative  process  with  state  and 
local  officials,  noting  that: 

"State  and  local  sectors  constitute  the  de- 
livery mechanisms  for  most  of  the  actual 
services  the  federal  government  provides: 

State  and  local  concerns,  as  well  as  their 
expertise,  should  be  considered  as  programs 
are  being  developed  In  order  to  ensure 
the  practicality  and  effectiveness  of  the 
programs: 

Such  early  participation  by  state  and  local 
officials  In  our  planning  proces  will  help 
ensure  broad-based  support  for  the  pro- 
posals that  are  eventually  developed:  and 

It  will  ensure  that  priorities  developed  at 
the  federal  level  will  work  In  conjunction 
with,  and  not  at  cross  purposes  to,  priorities 
at  the  state  and  local  level." 

By  mid-September,  the  President  also  had 
directed  the  heads  of  all  agencies  having  ex- 
tensive contact  with  state  and  local  officials 
to  designate  a  senior  staff  person  for  liaison 
with  those  officials  in  the  development  of 
policy.  These  officials  have  been  named,  and 
their  names  published  In  the  Federal  Regis- 
ter and  disseminated  to  state  and  local  of- 
ficials. As  a  further  extension  of  the  Presi- 
dent's directive.  Commerce  Secretary  Juan- 
Ita  Kreps  not  only  designated  a  key  aide  to 
act  in  the  "liaison"  capacity,  but  also  es- 
tablished the  Office  of  State  and  Local  Gov- 
ernment Assistance  to  help  facilitate  state 
and  local  contact  with  the  various  activities 
and  programs  of  her  department. 

In  November,  a  draft  Executive  Order  was 
published  In  the  Federal  Register  focusing 
on  state  and  local  participation  in  the  de- 
velopment and  promulgation  of  federal  reg- 
ulations with  significant  intergovernmental 
impact.  The  draft  order  stated  that  "regula- 
tions should  be  as  simple  and  clear  as  pos- 
sible." should  "achieve  legislative  goals  ef- 
fectively and  efficiently."  and  "should  not 
Impose  unnecessary  burdens  for  the  econ- 
omy, on  Individuals,  on  public  or  private 
organizations,  or  on  state  and  local 
governments." 

The  effectiveness  quest 
Closely  associated  with  reorganization  ef- 
forts are  various  Administration  initiatives 
to  Increase  the  effectiveness  of  the  federal 
government's  programs  and  operations. 

Budgeting.  "Zero-based"  budgeting  (ZBB) 
is  one  of  the  most  heralded  of  these  Initia- 
tives, and  is  being  utilized  during  the  prepa- 
ration of  the  first  "Carter  budget"  for  FY 
1979.  ZBB  techniques  have  been  used  by  busi- 
nesses for  several  years,  and  first  were  applied 
to  government  in  Georgia  during  the  first 
term  of  then  Governor  Jimmy  Carter.  While 
it  is  too  early  to  rate  the  success  of  ZBB.  Ad- 
ministration spokesmen  do  say  that  "an 
honest  try"  was  made  during  this  first  year 
and  that  the  process  fulfilled  Its  promise 
In  some  agencies. 

Critics  of  ZBB.  however,  argue  that  this 
approach  may  be  inappropriate.  Robert  W. 
Hartman  of  the  Brookings  Institution,  for 
example,  has  contended  that  It  'makes  no 
sense"  to  rank  the  food  stamp  program 
against  research  within  the  Department  of 
Aericulture.  when  it  is  not  ranked  against 
HEW's    welfare    programs.    Hartman    main- 
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tains  that  ZBB  concentrates  attention  on 
the  budget  for  the  coming  year,  which  large- 
ly is  "loclied  In  place,"  at  the  expense  of  a 
focus  on  multlyear  budgeting — another  Car- 
ter goal.  Ke  suggests  that  the  best  method 
for  identifying  budget  reductions  "should 
be  specially  designed  approaches  In  different 
areas." 

The  first  year's  experience  of  ZBB  will  be 
evaluated  during  the  months  ahead.  One 
concern  Is  state  and  local  Involvement  In 
f'e  ZBB  process  for  future  fiscal  years,  since 
some  believe  that  in  view  of  the  substantial 
amount  oi  the  budget  that  is  considered 
"uncontrollable."  grant  programs  to  states 
and  localities  may  be  the  most  susceptible 
to  change. 

In  addition  to  ZBB.  three  other  features 
chr.ractcrize  the  Carter  Administration  ap- 
prcsch  to  the  federal  budget: 

Multlyear  budgeting — the  goal  Is  to  move 
to  a  two  to  three-year  budget  focus  In  an 
attempt  to  evaluate  the  "out-year"  Implica- 
tions of  "close-year"  decisions; 

Better  use  of  existing  programs — the  view 
Is  that  unless  the  existing  program  base  Is 
sound,  additions  to  that  base  will  be  In- 
effective and  a  waste  of  resources:   and  a 

Balanced  budget  by  1981— according  to 
Administration  spokesmen,  the  I*resldent 
"understands  the  implications — both  eco- 
nomic and  political"  of  working  toward  a 
balance-!  budget  by  1981;  however,  he  Is  still 
committed  to  It,  "and  will  do  nothing  now 
to  Jeooardize  that  goal." 

Achievement  of  a  balanced  budget  by  the 
end  of  the  Presidents  term  Is  easily  the 
most  controversial  of  the  budget  goals.  It 
is  of  particular  concern  to  local  and  state 
officials  who  are  calling  for  an  Increase  In 
domestic  aid  programs.  In  an  appearance 
before  the  Joint  Economic  Committee  In 
earlv  December.  Congressional  Budpet  Office 
(CPO)  Director  Alice  Rlvlln  cautioned  that 
contlniilnc  attempts  to  reduce  unemploy- 
ment throuch  economic  growth  would  pre- 
clude balaiicing  the  budget  by  1981. 

The  Grant  System.  The  grant  system  Is 
the  second  area  in  which  greater  effective- 
ness is  being  sought.  In  early  September,  the 
President  announced  plans  for  what  he 
termed  "a  concentrated  attack  on  red  tape 
and  confusion  In  the  Federal  grant-in-aid 
system." 

Several  actions  were  initiated  to  simplify 
planning,  application  and  reporting  require- 
ments. Agencies  were  directed  to  ensure 
that  standard  application  forms  are  used 
and  are  widely  available,  that  grantees  be 
required  to  submit  only  an  original  and  two 
coaies  of  applications  or  reporting  forms, 
that  reports  be  combined  or  eliminated 
where  possible,  and  that  federal  agencies 
share  Information  among  themselves  rather 
than  requiring  grantees  to  provide  the  same 
data  more  than  once.  Earlier,  a  June  direc- 
tive had  focused  on  a  "zero-based  review"  of 
all  federally  Imposed  planning  requirements, 
with  the  intent  of  sxibstantlally  reducing 
them  by  the  end  of  the  year. 

In  the  area  of  financial  management,  the 
President  directed  OMB  to  review  "advance 
funding"  for  five  programs.  In  December. 
OMB  announced  that  it  would  recommend 
advance  funding  for  three  of  the  programs — 
maternal  and  child  health  care,  agin?,  and 
vocational  rehabilitation— in  the  FY  1979 
budget.  The  Treasury  Department  also  ex- 
panded Its  use  of  letters-of-credlt.  and  is 
identifying  additional  programs  which  could 
benefit  from  electronic  fund  transfers. 

Growing  financial  Interde-endence  has  led 
to  stepped-up  audit  activity  at  all  govern- 
ment levels.  Federal  agencies  have  been  di- 
rected by  the  President  to  make  their  audit 
schedules  systematically  available  to  grantees 
and  to  public  and  private  auditors;  to  con- 
duct single  audits  wherever  possible:  and  to 
Increase  their  reliance  on  state  and  local 
audits. 


Improvement  of  federal  administrative 
regulatlcns — long  the  bane  of  state  and  local 
officials — Is  another  compozient  of  the  grar.t 
system  reform  pac'.-iage.  In  addition  to  being 
written  in  clearer  and  simpler  language,  state 
and  local  officials  are  to  be  consulted  during 
the  drafting  process.  Regulations  are  to  be 
changed  less  frequently  and  made  less  com- 
plex. Uniformity  of  administrative  require- 
n~.eiits  for  all  grant  programs  administered  by 
a  single  department  remains  an  oojective. 

The  final  area  of  adm.lnistratlve  reform  of 
the  grant  system  concerns  th07e  crosscuttlng 
requ;reme:ns  designed  to  achieve  specific 
national  goals.  At  the  President's  request,  an 
effort  has  been  launched  by  t'.e  Community 
Services  Administration,  the  Equal  Employ- 
ment Oppcrtunity  Commission,  and  the 
Council  on  E.ivironmenlal  Quality  to  bring 
order  out  of  tlie  chaos  of  regulations  dealing 
with  citizen  participation,  civil  rights,  and 
environmer.tal  protection.  These  agencies  are 
charged  with  identifying  redundancies  and 
gaps  so  that  more  uniform  and  simpler  re- 
quirements may  be  developed. 

The  President  also  has  asked  ACIR  to 
"suggest  appropriate  ways  to  further  stream- 
line federal  aid  administrative  practices." 
Ill  one  area.  ACIR  has  recommended  the  con- 
solidation of  categorical  grant  programs,  and 
preliminarily  has  identified  172  programs 
which  C3Uld  be  merged  Into  24  functional 
areas.  AC'R  also  has  urged  that  the  President 
te  authorized  to  submit  consolidation  plans 
to  Congress  in  a  manner  similar  to  that  now 
used  for  Executive  Branch  reorganization 
plans.  *n  addition,  ACIR  will  tmdertake  a 
federal  aid  monitoring  project,  an  idea  that 
\ias  conceived  by  the  White  House  Inter- 
governmental Affairs  Office  during  its  survey 
of  federal  aid  administration  earlier  in  the 
year.  The  one-year  ex-^eriment  will  provide  a 
mechanism  to  obtain  information  from  state 
and  local  officials  about  federal  aid  admin- 
istration problems,  and  will  serve  as  an 
••early  warning  system"  for  Identifying  fric- 
tion points  and  as  a  feedback  mechanism  to 
federal  agencies. 

THE    "URBAN    CONNECTION  " 

One  of  the  m.ost  publicized^and  at  times 
criticized — initiatives  during  the  first  Carter 
year  was  the  development  of  an  urbar.  policy. 
To  be  sure,  there  Is  an  abundance  of  urban 
policies  being  carried  out  by  federal  depart- 
ments and  agencies.  These  policies,  however, 
often  are  disjointed  and  inconsistent  with 
one  another.  The  tension  between  programs 
aimed  at  rebuilding  central  cities  and  those 
stimulating  suburban  growth  is  the  classic 
example. 

In  March,  the  President  formed  a  Cabinet- 
level  Urban  and  Regional  Policy  Group 
(URPG),  chaired  by  HUD  Secretary  Patricia 
Harris.  The  charge  to  the  group  was  to  pre- 
pare an  "urban  strategy."  with  Its  first  task 
being  the  formulation  of  an  urban  program 
that  would  te  Incorporated  into  the  Presi- 
dent's State  of  the  Union  Message  in  January 
1978.  However,  the  pace  and  character  of  the 
group's  work  have  come  under  attack  from 
such  groups  as  the  National  Urban  League, 
the  AFL-CIO.  the  Congressional  Black  Cau- 
cus, and  the  National  League  of  Cities. 

On  the  one  hand,  black  leadership  and 
labor  groups  contended  that  too  much  time 
was  being  devoted  to  research  and  not 
enough  emphasis  was  being  given  to  "action 
oriented  results."  It  has  been  speculated 
that  pressure  from  these  groups — particu- 
larly from  the  National  Urban  League — con- 
tributed to  a  reorientation  of  the  URPG's 
work,  and  to  White  House  encouragement 
for  a  speedier  process  and  greater  Involve- 
ment in  the  project.  On  the  other  hand,  the 
National  League  of  Cities  (NLC)  cautioned 
that  more  time  would  be  necessary  to  do  a 
credible  Job.  The  NLC  also  criticized  the 
"narrow  scope"  of  the  group's  focus,  noting 
that  such  Issues  as  crime,  education  and  en- 


ergy which  will  not  be  addressed  by  the 
URPG  are  Integral  parts  of  the  urban  scene 
and  must  be  considered  as  part  of  an  over- 
all policy  or  strategy. 

Questions  also  have  been  raised  about 
some  of  the  group's  specific  proposals,  such 
as  the  u-e  of  tax  Incentives  and  the  estab- 
lishment of  an  urban  development  bank 
("urbank  ")  to  promote  development  in  dis- 
tressed cities.  Proponents  contend  that  tax 
incentives  would  be  the  most  effective  tool 
in  aiding  urban  development.  However, 
critics  maintain  that  new  tax  incentives 
would  add  loopholes  to  the  tax  code  at  the 
very  time  the  President  wants  to  reduce 
them.  Concomitantly,  the  urban  proposal, 
a  decades-old  concept,  has  been  termed  a 
"slogan  in  search  of  a  prorgam."  George 
Sternlieb,  a  noted  urban  analyst,  recently 
observed:  "If  we  are  truly  serious  about  re- 
vitalizing the  central  city  in  a  market  con- 
text, the  limited  ra  -.ge  of  functions  of  fi- 
nancing mechanisms  that  I  have  heard  ad- 
dressed under  the  title  'urbank'  are  non- 
sense. And  they  will  be  very  costly  non- 
sense." 

These  developments  are  indicative  of  the 
frustrations  surrounding  the  formulation  of 
an  urban  policy  which  must  not  only  ad- 
dress the  fiscal  and  physical  deterioration 
of  cities,  but  the  security  and  well-being 
of  their  citizens  as  well. 

The  first  draft  of  the  URPG's  report  was 
released  in  November  and  described  urban 
problems  and  possible  .solutions  only  in  gen- 
eral terms.  A  second  draft  was  submitted  to 
the  White  House  in  early  December.  How- 
ever, it  was  rejected  by  the  President  on  the 
basis  that  It  was  only  a  "laundry  list"  of 
policy  proposals  and  programs  and  that  it 
failed  to  establish  priorities  or  set  forth  bold 
ideas.  He  requested  that  consideration  be 
given  to  redesig;!ing  existing  programs  rath- 
er than  simply  expanding  them  or  creating 
new  ones:  an(i  that  provisions  be  made  for 
a  stronger  state  role,  including  federal  fund- 
ing to  implement  comprehensive  state 
growth  strategies,  the  earmarking  of  general 
revenue  sharing  funds,  and  incentives  to 
coordinate  federal  and  state  aid  now  directed 
to  major  urban  areas.  A  third  draft  is  to  be 
prepared  by  the  URPG  and  White  House 
staff.  It  now  Is  anticipated  that  the  Presi- 
dent's National  Urban  Policy  Report,  sched- 
uled for  March,  will  contain  broad  statements 
of  principle,  with  a  more  detailed  program  to 
follow  later  in  the  year. 

Urbaii  policy  Ijsues  also  have  been  basic 
to  the  planning  for  the  1978  White  House 
Co:'.ference  on  Balanced  National  Growth 
and  Economic  Development.  The  co.iference 
has  been  organized  around  six  broad  themes 
focusing  on  economic  development,  govern- 
ment structure,  and  fiscal  capacity  and  serv- 
ice delivery  problems.  ACIR  participated  In 
the  development  of  the  "streamlining  gov- 
erment"  them  by  preparing  background 
papers,  a  discussion  guide,  and  reports  on 
the  workshops. 

Without  waiting  for  these  longer  range  pol- 
icy efforts,  however,  the  Federal  Home  Loan 
Bank  Board,  working  with  the  'White  House, 
proposed  new  regulations  to  prohibit  mort- 
gage credit  practices  which  discriminate 
against  older  neighborhoods,  commonly 
referred  to  as  "redlining."  Specifically,  the 
proposed  regulations — applicable  to  savings 
and  loan  Institutions,  which  make  more 
than  half  of  all  mortgage  loans — prohibit  un- 
justified discrimination  In  mortgage  lending 
based  upon  the  age  of  the  dwelling  or  neigh- 
borhood In  which  it  is  located:  require  writ- 
ten nondiscriminatory  underwriting  stand- 
ards and  periodic  review  of  advertising  and 
marketing  practices;  and  prohibit  discrim- 
ination based  on  the  marital  status  or  age 
of  a  loan  applicant,  or  the  fact  that  an 
applicant  receives  public  assistance.  It  is 
anticipated  that  the  proposed  regulations 
will  meet  with  serious  opposition  from  the 
savings  and  loan  community. 


Ti/r 1.     ■<  /» 
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Several  committees  of  Congress  also  have 
brought  attention  to  the  urban  dilemma.  A 
report  Issued  by  the  House  Subcommittee  on 
the  City,  chaired  by  Rep.  Henry  Reuss  ( WI ) , 
termed  the  federal  budget  as  probably  being 
"the  single  most  Important  document  affect- 
ing the  well-being  of  American  cities."  The 
report  urged  the  House  Budget  Committee's 
Task  Force  on  State  and  Local  Government 
to  "press  for  active  OMB  participation  In  a 
cooperative  effort  to  Improve  analysis  of 
budget  decisions  affecting  cities." 

The  report  also  noted  that  neither  the 
Executive  Branch  nor  the  Congress  systema- 
tically considers  the  Impact  of  the  budget  on 
cities,  especially  central  cities,  as  part  of  the 
budgetmaklng  process.  The  study  continued 
that  OMB  appears  "reluctant"  to  expand  the 
special  analysis  of  how  much  money  goes 
to  state  and  local  units,  and  called  for  a 
breakdown  of  federal  dollars  flowing  Into 
cities  of  different  sizes,  suburban  commu- 
nities, and  nonmetropolltan  areas.  The  re- 
port also  urged  that  the  Urban  and  Regional 
Policy  Group  give  high  priority  to  the  devel- 
opment of  a  budget  Impact  statement  for 
cities.  The  Administration  now  does  Intend 
to  prepare  an  "urban  budget"  for  FY  1979. 
This  budget  analysis  Is  to  Include  the  pro- 
grams and  activities  of  those  agencies  with 
an  urban  orientation — HUD.  DOT,  DOL, 
HEW  and  Commerce — in  an  attempt  to 
"more  readily  identify  the  substance,  quality 
and  quantity  of  federal  aid  allocated  to 
major  urban  areas." 

The  House  Sub-Committee  on  Housing  and 
Community  Development  (also  of  the  Com- 
mittee on  Banking,  Currency  and  Housing) 
has  shown  similar  Interest.  In  February,  Its 
Chairman,  Rep.  Thomas  Ashley  (OH),  estab- 
lished five  urban  affairs  task  force  to  develop 
policy  and  legislation.  These  groups  are  ad- 
dressing home  ownership  and  the  role  of  the 
federal  government,  neighborhood  preserva- 
tion and  rehabilitation,  community  develop- 
ment, fiscal  problems  and  disparities,  and 
housing  subsidies  and  Income  maintenance 
programs. 

In  August,  the  CBO  released  a  report  en- 
titled Troubled  Local  Economies  and  the  Dis- 
tribution of  Federal  Dollars.  The  report  re- 
sponded to  a  request  from  Representatives 
Elizabeth  Holtzman  (NY)  and  Louis  Stokes 
(OH)  for  an  analysis  of  federal  spending, 
with  an  emphasis  on  geographic  distribution 
and  the  relative  well-being  of  recipient 
local  economies.  The  study  categorized  local 
economic  problems  Into  two  general  areas: 
those  related  to  low  Income  and  those  re- 
sulting from  low  economic  growth.  While  the 
characteristics  of  Individual  localities  vary, 
two  paradoxical  patterns  emerged: 

Low  Income  appears  to  be  concentrated  In 
the  aouth  and  southwest  regions,  despite 
fairly  high  growth  rates  In  recent  years,  and 

Low  economic  growth  Is  a  condition  In  the 
northern  regions  (New  England,  Great  Lakes, 
and  mid- Atlantic),  but  personal  Incomes  are 
relatively  high. 

These  two  patterns  highlight  yet  another 
concern  which  has  expanded — regionalism. 
The  diverse  economic  trends  In  various  parts 
of  the  country  have  led  some  pundits  to 
coin  phrases  such  as  "the  Second  War  Be- 
tween the  States"  and  "Sunbelt  vs.  Frost- 
belt."  The  controversy  Implied  by  these  terms 
has  tended  to  center  on  the  role  that  federal 
aid  and  direct  outlays,  and  national  policy 
play  in  regional  economic  disparities. 

Regionalism  has  spawned  at  least  a  dozen 
regional  organizations  of  state  and  local  pub- 
lic officials  In  the  past  few  years — Including 
the  Coalition  of  Northeast  Governors,  the 
Council  for  Northeast  Economic  Action,  and 
the  Southern  Growth  Policies  Board.  ACIR 
also  is  researching  the  influence  of  federal 
policy  on  regional  economic  trends,  and  the 
potential  role  of  federal  policy  in  ameliorat- 
ing or  reversing  undesirable  Implications  of 
regional  economic  trends. 


THE   VIEW   FROM   THE   HILL 

The  1977  Congressional  year  was  domi- 
nated by  the  Increasing  concern  over  an  un- 
certain economy,  and  by  long-standing  en- 
vironmental and  energy  Issues.  While  Con- 
gress did  approve  the  President's  proposal  for 
the  Department  of  Energy — the  first  new 
Cabinet  department  in  over  ten  years — much 
of  the  Congressional  agenda  was,  In  the  end, 
side-tracked  by  the  preoccupation  with  the 
President's  proposed  energy  policy. 
Enactments,  deferrals,  and  disagreements 
Several  program  initiatives  of  particular 
significance  to  state  and  local  governments 
were  approved  by  Congress  during  1977 : 

The  "Economic  Stimulus  Package"  was 
approved  and  funded  at  a  $20  billion  level. 
It  consisted  of  a  three-pronged  attack  on 
the  recession  involving  local  public  works, 
public  service  Jobs,  and  countercyclical  gen- 
eral revenue  sharing.  A  one-year  extension 
of  the  Comprehensive  Employment  and 
Training  Act  of  1977  (CETA)  was  approved, 
and  funded  at  a  level  of  $7.98  billion  as  part 
of  the  economic  stimulus  package.  The  ap- 
propriation more  than  doubled  the  number 
of  Job  slots  previously  funded. 

The  Youth  Employment  and  Demonstra- 
tion Projects  Act  of  1977  authorized  four 
new  programs  under  CETA:  youth  incentive 
entitlement  pilot  projects,  youth  community 
conservation  and  Improvement  projects, 
youth  employment  and  training  programs, 
and  the  young  adult  conservation  corps.  The 
legislation  initially  will  provide  for  about 
200.000  Jobs  and  training  slots,  and  will  be 
funded  at  a  level  of  $1  billion,  earmarked 
frim  the  economic  stimulus  package. 

The  new  Housing  and  Community  Devel- 
opment Act  of  1977  Increased  funding  for 
the  existing  community  development  block 
grant  program,  and  for  rental  assistance  and 
public  housing.  The  act  also  created  a  new 
Initiative  to  aid  the  most  hard-pressed  urban 
areas — the  Urban  Development  Action  Grant 
Program,  authorized  at  $400  million  tor  each 
of  three  years. 

The  fiscal  year  1978  appropriation  for  the 
Intergovernmental  Personnel  Act  (IPA)  was 
approved  at  a  $20  million  level,  an  Increase 
of  $5  million. 

A  National  Commission  on  Neighborhoods 
was  established  to  study  the  factors  contrib- 
uting to  the  decline  of  neighborhoods.  The 
20-member  commission  will  work  over  the 
next  two  years  to  analyze  the  effect  of  gov- 
ernment policies  on  nelghborhood.s;  Identify 
the  administrative,  legal  and  fiscal  obstacles 
to  neighborhood  growth;  and  analyze  the 
Impacts  of  private  and  public  Investment. 

The  Federal  Program  Information  Act  will 
set  up  a  computerized  Information  system 
within  OMB  to  disseminate  more  reliable 
data  on  domestic  assistance  programs  to 
state  and  local  officials  in  a  more  timely 
manner. 

Congress  did  not  complete  Its  deliberations 
on  a  number  of  other  proposals  which  would 
alter  the  fiscal  and  functional  roles  of  all 
three  governmental  levels.  These  Include: 

A  key  part  of  the  Carter  Administration's 
proposed  welfare  reform  is  the  creation  of  up 
to  1.4  million  public  service  Jobs.  Of  major 
interest  to  states  and  localities  is  a  provision 
for  $2.1  billion  in  fiscal  relief  grants  during 
the  first  year.  Half  of  the  relief  would  go  to 
New  York  and  California:  eight  states  would 
get  $1  million  or  less.  States  would  be  re- 
quired to  pass  through  this  fiscal  relief  to 
local  governments  in  proportion  to  the  lo- 
calities' contributions. 

The  Program  Evaluation  Act,  commonly 
known  as  the  "sunset"  bill,  has  been  the 
source  of  continuing  controversy,  and  has 
been  stalled  In  the  Senate  Rules  and  Admin- 
istration Committee  since  last  summer.  Un- 
der the  proposal,  nearly  r»ll  federal  depart- 
ments, agencies  and  programs  would  be  re- 
examined every  six  years  by  Congress.  Any 
agency  or   program  which   did   not  receive 


affirmative  legislative  reauthorization  action 
would  be  terminated  automatically.  Ex- 
empted from  the  measure  are  social  welfare 
programs  such  as  Social  Security  and  Medi- 
care. Over  50  sunset  bills  are  before  various 
House  committees,  and  no  action  Is  expected 
until  the  Senate  passes  a  bill. 

The  Federal  Grant  and  Cooperative  Agree- 
ment Act  is  designed  to  reduce  the  confusion 
between  the  usage  of  grants,  contracts  and 
cooperative  agreement.'^  by  federal  agencies. 
The  Municipal  Bond  Disclosure  BUI  was 
introduced  In  late  1977,  an-l  would  require 
state  and  local  governments  to  disclose  key 
information  when  they  issue  new  securities. 
In  addition,  units  with  debts  In  excess  of  $50 
million  would  be  required  to  prepare  annual 
reports  on  their  operations,  finances  and 
budget  procedures. 

The  Intergovernmental  Coordination  Act 
would  establish  a  national  policy  on  area  wide 
planning  and  coordination,  and  strengthen 
the  state  and  local  role  of  federal  planning 
programs.  Th3  measure  also  would  beef  up 
the  A-95  review  process. 

Conferees  already  have  approved  a  number 
of  energy-related  proposals,  such  as  an  ex- 
tension of  the  state  energy  conservation  pro- 
gram, technical  assistance  grants  to  states 
and  localities  for  conservation  activities,  and 
a  matching  program  for  conservation  In 
schools  and  hospitals.  Intergovernmental 
issues  Include  utility  rate  reform,  coal  con- 
version provisions,  regulation  of  Inter-  and 
Intrastate  natural  gas  prices,  and  various 
energy  taxes. 

The  list  of  caucuses  lengthens 
One  of  the  more  Interesting  intergovern- 
mental developments  in  Congress  during  1977 
has  been  the  emergence  and  activities  of  even 
more  special  Interest  caucuses.  For  example: 
The  Rural  Caucus,  composed  of  101  Con- 
gressmen, was  founded  In  1973  to  "Insure 
orderly  growth  and  development  of  rural 
communities."  The  caucus  held  Its  first  con- 
ference In  1977  to  help  dramatize  the  needs 
of  rural  areas  and  to  urge  full  funding  for 
Rural  Development  Act  programs.  Approxi- 
mately two-thirds  of  the  Nation's  substand- 
ard housing  Is  located  In  rural  areas,  and  it 
Is  expected  that  the  caucus  actively  will  sup- 
port the  relntroductlon  of  the  proposed 
"Rural  Housing  Act  of  1977"  early  In  the  1978 
session. 

The  Steel  Caucus  was  formed  in  late  1977 
to  provide  "a  strong  watchdog  to  protect 
this  endangered  basic  American  Industry." 
The  caucus  became  quite  active  when  steel 
plants  closed  In  several  cities,  allegedly  be- 
cause of  unfair  foreign  competition. 

The  Suburban  Caucus  was  formed  In  Octo- 
ber to  support  tax  relief  for  suburbanites  and 
more  federal  projects  for  middle  Income  fam- 
ilies who  live  outside  cities.  The  primary 
Impetus  for  the  group  came  from  Rep.  Ronald 
Mottl  of  Ohio  when  22  suburban  communi- 
ties In  his  district  failed  to  receive  money 
during  the  second  funding  round  of  the  Pub- 
lic Works  Act.  The  caucus  has  a  potential 
membership  of  150  Congressmen  whose  dis- 
tricts have  60  percent  or  more  suburban  pop- 
ulation. 

These  caucuseo,  some  of  which  have  over- 
lapping membership  and  at  times  competing 
Interests,  Join  such  other  groups  as  the  Irish, 
Black,  Blue  Collar,  Pert,  Hispanic  and  New 
Members  Caucuses;  and  the  Northeast-Mid- 
west Economic  Advancement  Coalition.  The 
emergence  of  these  special  Interest  groups 
adds  a  new  dimension  to  the  competition  for 
favorable  Congressional  action — Including 
the  sweepstakes  for  federal  aid  and  the  artic- 
ulation of  an  urban  policy. 

Thus,  there  already  Is  Important  grist  for 
the  1978  federal  legislative  mill,  as  the  Con- 
gress and  the  President  consider  economic 
recovery,  tax  reform,  urban  policy,  and  other 
major  issues.  If  the  past  Is  prologue,  the  out- 
come of  these  deliberations  will  have  signifi- 
cant Implications  for  the  condition  of  Amerl- 
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can  federalism.  In  particular,  the  actions  in 
1978  should  provide  a  clearer  indication  of 
whether  the  tilt  toward  Washington  will  con- 
tinue and  how  far  it  is  likely  to  go. 

How  Mant  More  New  Yorks? 
(By  Terry  Nichols  Clark) 

(New  York  may  be  the  first,  but  not  the 
only  city  to  suffer  severe  financial  strain.  But 
disaster  Is  not  the  Ineyitable  result  for  all 
American  cities.) 

Is  New  York  the  "bellwether"  city  lor 
America  In  Its  financial  difficulties?  If  others 
follow  New  York's  path,  their  futures  will 
certainly  be  bleak.  Many  observers,  especially 
those  based  In  Manhattan,  have  suggested 
that  other  cities  must  be  close  behind.  But, 
what  is  the  evidence? 

This  was  the  first  question  my  associates 
and  I  posed  a  few  months  ago.*  To  answer  we 
used  the  Permanent  Community  Sample, 
fifty-one  cities  (municipalities)  chosen  as 
representative  of  the  places  of  residence  of 
the  American  urban  population.  About  half 
are  central  cities  and  half  suburbs,  with 
populations  as  low  as  50,000.  We  have  moni- 
tored these  sample  cities  for  eight  years, 
conducting  Interviews  with  local  leaders 
using  the  staff  of  the  National  Opinion  Re- 
search Center,  and  continually  updating 
socioeconomic  and  fiscal  data.  For  our  work 
on  fiscal  strain  In  American  cities,  data  for 
New  York,  Chicago  and  Los  Angeles  were 
added. 

There  Is  no  single  thermometer  to  test  for 
.  fiscal  health.  We  therefore  computed  most 
measures      used      by      municipal      finance 
analysts.*   •   • 

TABLE  1 


Municipal    County  area 

fiscal  strain      fiscal  strain 

Index  index 


San  lose,  Calif. . 

Oululh,  Minn 

Gary,  Ind 

Waukegan,  III... 

\Nairen,  fiflich 

Salt  Lake  City- - 
Amaiiilo,  lex... 
Fulleiton,  Calif.. 
Santa  Ana,  Calif. 


Municipal 

County  area 

fiscal  strain 

fiscal  strain 

index 

index 

New  York 

165.03 

122.91 

Boston 

128.82 

100. 16 

Newark,  N.J 

105.91 

97.79 

San  Francisco..  .  .  . 

102.97 

95.25 

Albany,  N.Y 

102.88 

115.99 

Buffalo,  N.Y 

89.00 

71.59 

Atlanta,  Ga 

87.29 

54.45 

Cambridge.  Mass 

81.44 

40.08 

Maiden,  Mass 

81.13 

55.15 

Seattle 

79.34 

59.09 

Waterbury,  Conn 

78.88 

60.21 

Jacksonville,  Fla 

73.69 

22.89 

Ulica.  N.Y       

72.41 

74.66 

Los  Angeles 

68.27 

46.05 

Akron,  Ohio..  

63.57 

41.69 

Memoliis,  Tenn 

60.28 

40.48 

Biimingham,  Ala 

60.08 

15.59 

SI,  Louis.  Mo 

58.76 

54.76 

Manchester,  N.H 

58.20 

42.63 

Palo  Alto.  Calif 

55.67 

42.49 

Cfiicago  .  .   

55.33 

56.55 

Pasadena.  Calif 

1 54.47 

44.26 

St.  Paul.  Minn 

54.16 

96.86 

Minneapolis 

51.35 

63.95 

Long  Beach.  Calif 

49.67 

44.43 

Pittsburgh 

48.35 

55.06 

Milwaukee 

45.38 

58.46 

Tamp?.  Fla 

44.27 

49.80 

PhoenJK  Aria       .  .. 

42.38 

30.30 

Tyler,  Tex              

40.89 

33.87 

Charlotte,  N.C 

39.95 

33.65 

South  Bend,  Ind 

39.24 

35.47 

Waco.  Tex.. 

38.67 

18.24 

Indianapolis -. 

38.65 

36.65 

FortiWorth 

„ 38.65 

38.23 

Euclid,  Ohio 

36.64 

41.54 

Santa  Monica.  Calif.. 

35.39 

39.24 

Schenectady.  N.Y.... 

32.68 

40.35 

Bloomington,  Minn... 

32.33 

61.02 

Irvington.  N.J. . 

32.04 

75.21 

St.  Petersburg,  Fla 

32.03 

16.69 

Hamilton,  Ohio 

30.80 

51.82 

Hammond.  Ind 

30.60 

35.83 

Berkeley,  Calif 

........           29.81 

52.25 

Clifton,  N.J 

27.85 

26.83 

*For  more  detail,  see:  Terry  Nichols  Clark, 
Irene  Sharp  Rubin,  Lynne  C.  Pettier,  Erwln 
Zimmerman.  "How  Many  New  Yorks? — The 
New  York  Fiscal  Crisis  In  Comparative  Per- 
spective." Research  Report  No.  72  of  the  Com- 
parative Study  of  Community  Decision- 
Making. 


25.95 

56.56 

25.32 

55.05 

21.21 

31.38 

20.70 

28.05 

20.43 

43.51 

18.99 

19.74 

18.05 

21.45 

13.25 

35.90 

10.53 

39.73 

Note  to  Table  1 :  Both  indexes,  as  described 
in  the  text,  sum  the  z  scores  for  four  separate 
indicators  of  fiscal  strain.  Five  was  then 
added  to  make  all  scores  positive,  and  the 
result  multiplied  by  ten.  Consequently,  if  a 
city  was  precisely  at  the  mean  on  all  eight 
fiscal  strain  indicators,  it  would  receive  a 
score  of  fifty  on  both  of  the  Indexes. 

The  four  Indicators  summed  to  create  the 
County  Area  Index  were  ( 1 )  per  capita  over- 
lapping long-term  debt;  (2)  per  capita  over- 
lapping short-term  debt  (both  for  the  mu- 
nicipality, school  district,  special  district,  and 
county  governments) ;  (3)  overlapping  reve- 
nues I  for  these  county  area  governments  plus 
the  per  capita  share  of  total  state  revenues); 
(4)  tax  effort  (county  area  total  revenues,' 
municipal  taxable   property  value). 

The  Municipal  Index  data  were  for  1973-74, 
County  Area  data  for  1971-72.  Both  were  the 
most  recent  comparable  figures  available  In 
April  1976  from  the  U.S.  Census  (Finances 
of  Municipalities  1973-74  and  the  U.S.  Census 
of  Governments.  1972.  Vol.  4,  No.  5).  Some 
municipalities,  school  districts,  and  special 
districts  are  coterminous  with  a  county, 
others  are  not.  Measurement  error  Is  thus  in- 
troduced into  the  County  Area  Fiscal  Strain 
Index  which  Indicates  the  average  level  of 
fiscal  strain  for  the  entire  county  area. 

Region.  Cities  In  the  Northeast  and  Mid- 
west were  not  distinctly  high  in  fiscal  strain. 
These  four  results  initially  surprised  us  as 
they  directly  contradict  the  common  wisdom 
that  large,  declining,  older  cities  of  the 
Northeast  and  Midwest  suffer  most  fiscal 
strain  while  the  "Sunbelt"  cities  are  fiscally 
sound  New  York,  Boston.  Newark  and  Albany 
are.  in  fact,  under  great  fiscal  strain,  but 
Waukegan.  Hammond,  Schenectady  and 
Pittsburgh  are  fiscally  sound  More  Important 
than  these  first  four  characteristics  are 
others,  which  do  make  slgnl.lcant.  Independ- 
ent contributions  to  fiscal  strain  when  the 
above  four  (and  others)  are  controlled. 

The  Tax  Base.  Cities  with  lower  taxable 
property  values  suffer  greater  fiscal  strain 
This  time  the  folk  wisdom  Is  sustained. 

Poor  Residents.  Cities  with  higher  per- 
centages of  families  with  annual  incomes 
below  the  federal  government's  definition  of 
"low"  ($3,388  In  1969)  suffered  greater  fiscal 
strain.  However.  New  York  Is  not  unusual  In 
having  11.5  percent  of  its  residents  classi- 
fied as  "low-Income" — Chicago  had  10.6  per- 
cent below  the  line.  Memphis  15.7  percent. 
Birmingham  17.4  percent  and  Newark  18.4 
percent.  We  note  in  passing  that  New  York 
also  does  not  have  an  exceptionally  high  per- 
centage of  welfare  recipients  (12.4  percent 
compared  to  11.1  percent  In  Chicago,  16.9  per- 
cent In  Boston  and  14.4  percent  in  Newark- 
data  for  county  areas  in  1974) . 

Are  all  New  Yorkers  "poorer"  because  of  a 
higher  cost  of  living?  Only  a  little.  The  Bu- 
reau of  Labor  Statistics  provides  an  Inter- 
mediate Family  Budget  Index  on  which  New 
York  ranks  116,  above  Chicago  (103)  and  San 
Francisco  (1C6).  but  similar  to  Boston  (117) 
and  Newark  (116). 

THE    IRISH    FACTOR 

A  few  years  ago,  It  was  discovered,  almost 
by  chance,  that  the  percentage  of  city  resi- 
dents born  In  Ireland  or  with  one  or  more 
parents  born  in  Ireland,  was  highly  related 
to  municipal  spending.  We  Initially  thought 


it  was  spurious  and  contemplated  dropping  It 
out  of  the  study  after  controlling  for  ele- 
ments like  having  a  strong  Democratic  party 
or  population  size  or  city  age.  But  although 
we  introduced  twenty-six  such  variables  to 
the  study  and  checked  the  same  pattern  in 
1880,  1930  and  1968.  it  held  strong. 

Why?  To  construct  a  meaningful  answer, 
we  analyzed  several  surveys  of  the  American 
population."  For  example  we  classified  the 
places  of  birth  and  names  of  all  municipal 
employees  In  Albany  by  decade — from  1870 
to  1970.  The  percentage  Irish  dipped  dramat- 
ically about  1900  when  the  Republicans 
came  to  power,  but  from  1920  to  the  present 
the  figure  rises  continually  to  about  50  per- 
cent. Dan  O'Connell  has  astutely  led  Al- 
bany's Democratic  party  for  the  entire  pe- 
riod. Using  another  approach,  a  survey  asked 
four  questions  of  3095  Americans:  if  they 
had  ever  worked  for  a  party  or  candidate  in 
elections,  attended  political  meetings,  con- 
tributed money,  or  tried  to  persuade  others 
about  a  candidate  or  ptu-ty.  The  four  items 
were  combined  in  a  campaigning  Index  on 
which  Irish  Catholics  scored  37.  Slavic  Cath- 
olics 15;  most  other  groups  were  under  5. 

Althouu;h  they  comprise  only  4  percent  of 
the  American  population.  Irish  Catholics 
have  exerted  an  Impact  on  municipal  politics 
and  finance  that  far  transcends  their  num- 
bers. It  has  been  a  style  distinguished  not  by 
abstract  ideology,  but  by  a  dense  network 
of  friendship  and  social  relations.  On  several 
surveys.  Irish  Americans  report  they  are 
usually  sociable  ("like  to  do  things  with  oth- 
ers"), trusting  ("think  most  people  can  be 
trusted"),  localistic  (prefer  a  local  man). 
practicing  Catholics  (over  90  percent  at- 
tended weekly  Mass  and  sent  their  children 
to  parochial  schools  in  the  1960's.  compared 
to  about  a  third  of  Italian  Americans)  and 
socially  conservatii'C  ( In  favor  of  compromise 
and  moderate  solutions) .  Together  these  five 
sets  of  beliefs  comprise  what  we  have  called 
"the  Irish  ethic."  Reinforced  by  such 
organizations  as  the  Democratic  Party  and 
Roman  Catholic  Church.  It  helps  support  a 
distinctive  stvle  of  politics.  Pstronaee  Is  cen- 
trlal.  Most  Important,  the  emphasis  on  friend- 
ship and  enduring  social  contacts  (the  Irish 
etMc)  makes  patronage  politics  legitimate. 
For  example,  when  Mayor  Dalev  was  recently 
criticized  by  the  press  for  awarding  Insurance 
contracts  to  his  sons'  firm,  he  replied  "What's 
wrong  with  a  father  helping  his  son?" 
Imagine  the  same  response  from  Mayor  Lind- 
say! The  Important  point  here  is  that  Mayor 
Daley  was  not  being  hvpocritlcal.  but  esseti- 
tlallv  reflecting  the  Irish  ethic.  The  ethical 
consistency  of  Richard  Daley  far  transcends 
that  Imagined  bv  many  of  his  critics. 

Personal  network,  and  rewards  for  party 
work  and  campaigning  activities,  have  In- 
creased municipal  payrolls  for  Irishmen  and 
their  political  allies.  The  pattern  Is  familiar 
In  Chicago;  more  striking  was  to  learn  how 
important  It  was  nationally.  Indeed,  al- 
though previous  discussions  of  municipal 
finance  have  generally  Ignored  the  Irish,  we 
ftound  that  the  percentage  of  Irish  residents 
In  the  munlclpalltv  was  often  the  most  pow- 
erful single  variable  predicting  fiscal  strain. 
Certainly  the  Irish  ethic  Is  not  unique  to  the 
Irish,  but  alone  with  some  knowledge  of 
English  and  sllphtly  earlier  arrival  In  the 
U.S..  It  helped  the  Irish  In  urban  politics. 
If  Italian-Americans,  blacks  and  others  are 
.>;uccee:llne  the  Trlsh  In  many  American 
cities,  thev  often  follow  similar  patterns  of 
governance. 

THE  LEADERSHIP  FACTOR 

Chican-o  may  be  unlaue  with  Its  highly 
organized  Deniocratlc  Party,  but  other  cities 


1  See  Terry  Nichols  Clark.  "The  Irish  Ethic 
and  the  Spirit  of  Patronage."  Ethnicity.  2 
(1975).  pp.  305-359. 
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still  use  related  leadership  and  decision- 
making patterns.  These  significantly  affect 
fiscal  strain. 

Strong  Mayors  and  Weak  Businessmen.  In 
Interviews  conducted  with  local  leaders  In 
each  of  the  fifty-one  cities,  we  asked  about 
the  importance  of  different  actors  for  such 
decisions  as  mayoral  elections,  floating  mu- 
nicipal bonds,  antlpoverty  and  urban  renewal 
programs.  Two  major  actors  were  mayors 
and  local  businessmen.  They  were  assigned 
scores  for  their  importance  In  these  deci- 
sions. Cities  with  moderately  strong  mayors 
and  weak  businessmen  suffered  greater  fiscal 
strain. 

Union  Contracts.  About  half  the  cities  had 
signed  collective-bargaining  contracts  with 
the  American  Federation  of  State,  County, 
and  Municipal  Employees.  Those  that  haid 
scored  higher  on  fiscal  strain. 

Numerous  Municipal  Employees.  The  (per 
capita)  number  of  municipal  employees  In 
each  city  working  in  the  nine  common  func- 
tions discussed  above  was  computed.  It  was 
adjusted  for  basic  socioeconomic  characteris- 
tics of  the  city  (taxable  property  base,  per- 
centage poor,  etc.)  The  result  was  a  stand- 
ardized score  indicating  the  number  of 
municipal  employees  above  or  below  what 
one  would  expect  in  the  city  based  on  its 
socioeconomic  characteristics.  Albany  scored 
highest  (+2.58),  San  Jose  and  Santa  Ana 
lowest  (  —  1.2,  —1.4),  zero  was  average.  This 
Index  of  Overstafling  also  correlated  posi- 
tively, as  expected,  with  the  percentage  of 
Irish  residents  and  with  fiscal  strain. 

Tax  Collection  Rates.  We  sought  a  measure 
of  sound  fiscal  management  that  could  be 
used  across  cities,  and  found  that  cities  vary 
substantially  in  the  percentage  of  levied 
taxes  collected.  Boston  was  lowest,  collect- 
ing only  85  percent  of  all  taxes  levied,  where- 
as many  cities  collect  99  percent  or  more. 
(New  York  collects  94  percent ') . 

These  five  dimensions  of  local  leadership 
are  generally  interrelated:  that  is,  cities  with 
strong  mayors  also  tend  to  have  weak  bu."!- 
nessmen,  union  contracts,  numerous  muni- 
cipal employees,  and  low  tax  collection  rates. 
We  thus  combined  the  five  dimensions  In  a 
single  Index  of  Political  Leadership.  It  was 
one  of  our  strongest  predictors  of  fiscal 
strain.  The  basic  pattern  looked  like  this: 

"Numerous  Irish  residents — high  index  of 
political  leadership — high  capital  outlays- 
fiscal  strain." 

CAPITAL      OUTLAYS 

The  distinction  between  municipal  oper- 
ating expenditures  (salaries,  etc.)  and  capi- 
tal outlays  (normally  for  highways,  public 
buildings,  and  so  forth)  is  important.  Cities 
can  issue  bonds  to  finance  capital  outlays, 
whereas  operating  expenditures  must  be 
funded  from  taxes  and  revenues  lor  the 
same  fiscal  year  (according  to  most  state 
laws).  In  1960,  Chicago's  capital  outlays 
were  $42  per  capita;  in  1974  they  were  still 
$42  per  capita.  By  contrast.  New  York's  cap- 
ital outlays  were  $54  in  1960,  but  they 
Jumped  to  $153  in  1973  and  to  $195  in  1974. 
The  average  for  our  fifty-one  cities  in  1974 
was  $60.  Cities  were  often  high  on  capital 
outlays  if  (as  in  the  diagram)  they  had  nu- 
merous Irish  residents  and  a  high  score  on 
the  Index  of  Political  Leadership.  High  capi- 
tal outlays,  in  turn,  lead  to  fiscal  strain. 

This  is  perhaps  obvious — If  you  build  new 
capital  facilities  and  pay  for  them  by  bor- 
rowing, eventually  interest  payments  on  the 
debt  can  strain  the  budget.  The  story  is 
familiar  for  New  York,  where  the  problem 


'However,  this  ratio  is  affected  by  the 
tendency  In  some  cities,  like  New  York  City, 
to  knowingly  extend  property  tax  levies 
against  nontaxable  property  which  is  then 
fictitiously  shown  as  delinquent.  The  purpose 
of  this  is  to  permit  a  greater  volume  of  sea- 
sonal borrowing  in  the  form  of  tax  anticipa- 
tion notes. 


was  compounded  by  supporting  certain  op- 
erating expenditures  using  the  capital  budg- 
et. What  deserves  emphasis  is  that  In  New 
York  as  elsewhere,  one  of  the  most  impor- 
tant and  direct  causes  of  fiscal  strain  is  high 
capital  spending  in  earlier  years  Support- 
ing projects  like  the  reconstruction  of 
Yankee  Stadium  can  cause  more  fiscal  strain 
than  supporting  the  poor. 

PREDICTING     FISCAL     STRAIN 

The  most  consistent  message  of  these  find- 
ings is  that  local  leadership  can  make  a  sub- 
stantial difference.  Fiscal  strain  is  greater 
on  local  officials  in  cities  with  weak  tax 
bases  and  large  numbers  of  poor  residents. 
But  some  cities  are  fiscally  healthy  (like 
Pittsburgh.  Schenectady  and  St.  Louis)  even 
though  they  share  many  socioeconomic 
problems  with  Boston  and  New  York.  If  the 
leadership  characteristics  we  have  Isolated 
are  crucial  in  explaining  fiscal  strain,  and 
some  cities  are  fiscally  sound,  one  might 
conclude  that  at  least  some  cities  can  solve 
their  own  problems  without  major  assist- 
ance from  higher  levels  of  government.  This 
is  not  to  argue  against  more  federal  and 
state  assistance,  especially  for  programs  like 
higher  education,  which  affect  the  entire  so- 
ciety as  students  migrate,  or  income  trans- 
fer programs  which  people  can  migrate  from 
to  avoid  supporting.^  But  as  far  as  the  fiscal 
well-being  of  American  cities  i^s  concerned, 
the  evidence  suggests  that  much  can  be  done 
at  the  local  level. 

In  many  cities  in  the  past,  only  the  finan- 
cial officials  paid  close  attention  to  fiscal  dif- 
ficulties. The  major  elected  officials  are  now 
focusing  more  attention  on  such  matters 
with  support  from  the  press  and  local  citi- 
zens. Comparisons  with  past  fiscal  perform- 
ance for  the  individual  city  are  useful;  so  are 
comparative  rankings.  Increasingly,  officials 
will  have  to  try  to  spot  fiscal  overburden  be- 
fore the  situation  becomes  critical. 

If  this  is  to  be  done  reporting  will  have  to 
be  Improved.  Even  many  elected  officials,  not 
to  mention  municipal  employees  and  citizens, 
have  only  a  cloudy  picture  of  their  local  fi- 
nances. Current  reporting  of  fringe  benefits 
for  municipal  employees,  pension  provisions, 
and  short-term  debt  is  also  poor  (although 
improving).  City  workers  might  appreciate 
their  Jobs  more  if  they  knew  Just  how  much 
they  received  In  fringe  benefits  and  pensions. 
The  municipal  bond  market  could  charge 
cities  less  Interest  if  it  were  clear  that  their 
finances  were  sound. 

The  city  tax  burden  must  be  kept  competi- 
tive if  fiscal  strain  is  to  be  avoided.  If  local 
leaders  do  not  compare  their  tax  burdens  to 
those  elsewhere,  citizens  and  firms  do.  Newer 
towns  and  suburbs  in  the  "Sunbelt"  are 
growing  for  many  reasons,  but  one  seems  to 
be  their  low  tax  rates.  Olven  free  migration, 
if  any  city  deviates  too  far  from  the  others, 
it  Is  likely  to  lose  residents  and  firms.  This 
has  been  happening  to  Boston,  New  York  and 
many  cities  in  the  Northeast  and  Midwest  for 
some  time.  But,  not  to  all  of  them.  Prom 
1970  to  1974,  Chicago's  Cook  County  lost 
about  2  percent  of  its  population,  as  did  Los 
Angeles  County,  while  New  York's  five  bor- 
oughs lost  4  percent.'  If  the  sunny  Califor- 
nia weather  is  more  pleasant  than  wintry 


'  There  Is  a  misconception  which  should 
be  corrected — that  is.  most  welfare  costs 
have  already  been  taken  over  by  federal  or 
state  governments.  Nationally,  local  govern- 
ments pay  only  about  6  percent  of  public 
welfare  from  locally  raised  funds;  New  York 
City,  because  of  its  peculiar  method  of 
handling  Medicaid,  pays  about  8  percent 
(1973-74). 

'  "Estimates  of  the  Population  of  Metro- 
politan Areas.  1973  and  1974.  and  Components 
of  Change  since  1970."  Current  Population 
Reports.  P-25,  No.  618  (January  1976).  Pop- 
ulation data  here  and  fiscal  data  below  are 
for  county  areas. 


breezes  off  Lake  Michigan,  the  taxes  are  still 
lower  In  Chicago.  The  average  per  capita 
taxes  and  charges  paid  to  all  local  and  state 
governments  for  residents  in  the  three  county 
areas  were  approximately  $765  In  Chicago, 
$849  In  Los  Angeles  and  $1064  in  New  York. 
They  were  less  in  Jacksonville,  Fla.  ($536), 
and  Port  Worth  ($439)  and  Tyler  ($474), 
Texas. 

City  officials  must  watch  particularly 
closely  the  municipal  payroll  as  well  as  capi- 
tal expenditures.  These  are  the  two  largest 
Items  in  most  city  budgets.  And.  unlike  wel- 
fare or  Medicare,  cities  must  rely  primarily 
on  local  taxes  and  charges  to  support  their 
employees.  Capital  expenditures  can  be  eased 
through  borrowing,  but  Interest  payments 
can  obviously  become  burdens.  Even  if  lo- 
cal officials  are  largely  autonomous  In  payroll 
and  capital  expenditure  decisions,  some  cities 
always  seem  to  spend  more,  despite  the  wishes 
of  leaders  and  citizens.  What  can  be  done? 

CENTRALIZATION  AND  "PUBLIC-GOODS" 

Until  recently.  New  York  represented  an 
extreme  but  not  imlque  case  of  decentral- 
ized decision-making.  "Decentalized"  Ls 
here  used  to  refer  not  to  neighborhood  par- 
ticipation, but  to  the  involvement  of  numer- 
ous organizations  and  Individuals  in  basic 
municipal  decisions.  The  mayor  of  New  York 
generally  was  only  one  of  many  participants 
in  decisions.  If  LaOuardla  built  up  a  sub- 
stantial following.  Lindsay  never  succeeded. 
He.  like  many  other  actors  in  a  decentralized 
context,  had  to  provide  a  continual  flow  of 
benefits  to  piece  together  one  fragile  coalition 
after  the  next — which  Is  expensive. 

The  situation  was  similar  In  turn-of-the- 
century  Chicago.  Construction  firms  and 
othprs  complained  that  aldermen  could  not 
be  "bought"  for  more  than  one  vote  at  a 
time.  A  political  organization  gradually  de- 
veloped that  coordinated  the  votes  of  al- 
dermen. Today,  unlike  New  York  and  other 
more  decentrall7ed  cities,  in  Chicago  both 
the  mayor  and  the  voters  know  that  Richard 
Daley  is  responsible  for  major  decisions.  He 
can  and  does  say  no  to  demands  for  spend- 
ing, because  he  Is  strong  enough  to  say  no. 
Few  mayors  are.  and  Chicago,  as  Table  I 
Indicates.  Is  fiscally  sound. 

If  few  Americans  would  welcome  back  po- 
litical machines  of  the  Tammany  variety, 
they  might  nevertheless  consider  some  of  the 
advantages  derived  from  giving  mayors — or 
someone — enough  legal  authority  to  govern 
effectively." 

Ooods  provided  by  government  may  be 
classified  alone  a  continuum  from  "public 
goods"  to  "separable  goods."  Public  goods,  or. 
in  this  case,  "bads"  like  air  pollution  or 
municipal  bankruptcy,  are  shared  by  citizens 
throughout  a  city.  By  contrast,  separable 
goods,  like  Jobs  or  housing,  are  allocable  to 
distinct  individuals  or  Interest  groups. 

Thus,  the  comparison  of  Chicago  and  New 
York  may  be  restated  more  abstractly:  cen- 
tralization encourages  public  goods,  but  de- 
centralization generates  separable  goods.  To 
achieve  the  public  good  of  fiscal  health,  cen- 
tralization helps.  It  obviously  Is  not  suffl- 


°  Although  we  reported  above  that  cities 
spent  more  If  the  mayor  was  stronger, 
strong  was  only  relative  to  other  cities.  In 
virtually  all  major  cities  except  Chicago,  the 
mayor  Is  relatively  weak — at  least  by  com- 
parison with  a  president  of  a  private  firm. 
Mayors  are  thus  much  less  able  to  choose  a 
desirable  level  of  spending  and  stick  to  It. 
See  John  P.  Kotter  and  Paul  R.  Lawrence, 
Mayors  in  Action  (New  York:  Wlley-Inter- 
sclence,  1974)  for  documentation.  This  has 
happened  by  political  if  not  literal  fiscal  de- 
fault In  New  York.  Creating  the  Municipal 
Assistance  Corporation  and  Emergency  Fi- 
nancial Control  Board  centralized  power. 
They  stand  behind  the  mayor  and  help  gov- 
ern without  having  to  respond  to  the  de- 
mands of  all  interest  groups  In  the  city. 
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clent.  But,  unless  enough  authority  Is  given 
to  someone  to  confront  the  big  Issues,  no  one 
will.  Instead,  local  officials  usually  become 
so  caught  up  in  responding  to  day-to-day 
demands  that  thinking  beyond  next  week 
seems  Utopian.  Yet  It  is  hard  for  most  local 
leaders  to  survive  otherwise. 

Centralization  also  helps  to  hold  down 
costs  because  leaders  will  be  less  responsive 
to  Immediate  demands.  Over  the  last  decade, 
some  people  have  held  that  "democracy"  Is 
defined  by  immediate  response  to  forceful 
citizen  demands  especially  from  the  poor. 
By  now  the  short-sightedness  of  this  view 
should  be  apparent;  fiscal  strain  often 
follows. 

Many  American  cities  are  declining;  their 
economies  are  stagnant  and  their  population 
in  decline.  The  New  York  fiscal  crisis  may 
have  the  salutary  effect  of  frightening  peo- 
ple enough  to  consider  new  modes  of  urban 
governance.  To  effect  the  sorts  of  dramatic 
changes  that  are  taking  place  in  New  York, 
someone,  most  likely  the  mayor  of  a  mac- 
style  committee,  must  be  given  more  author- 
ity. There  are  many  well-known  legal  alter- 
natives: a  longer  term  of  office  as  well  as 
broader  veto,  spending  and  appointment 
powers.  The  civil  service  structures  have  been 
criticized  by  several  commissions;  they  now 
largely  tie  the  hands  of  chief  executives. 
Centralization  need  not  Imply  a  larger 
budget  or  staff.  Indeed,  given  the  leveling  of 
population,  in  the  next  decade  mayors  are 
likely  to  distinguish  themselves  by  creative- 
ly doing  more  with  less.  But  unless  mayors 
have  sufficient  authority  to  Implement  such 
productivity  improvements,  they  are  un- 
likely to  consider  them  seriously. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  Under  the  previous  order, 
the  Senate  will  now  resume  considera- 
tion of  the  resolution  of  ratification  of 
executive  N,  95th  Congress,  1st  session. 

Under  the  previous  order,  the  Senator 
from  Ohio  (Mr.  Metzenbaum)  is  recog- 
nized for  not  to  exceed  30  mniutes. 

Mr.  METZENBAUM.  Mr.  President, 
the  treaties  now  before  the  Senate  for 
advice  and  consent  are  the  end  result 
of  one  of  the  longest  and  most  pains- 
taking diplomatic  processes  in  the  his- 
tory of  our  country.  For  14  years,  nego- 
tiators representing  four  American 
Presidents  of  both  political  parties  have 
worked  with  this  issue.  They  have  been 
meeting  with  their  Panamanian  coun- 
terparts to  reconcile  our  fundamental 
interest  in  an  open,  efiflcient,  secure,  and 
neutral  canal  with  Panama's  passionate 
desire  to  change  what  the  people  of  that 
country  have  long  considered  to  be  an 
outmoded  and  unequal  relationship  with 
us. 

It  is  now  nearly  half  a  year  since  Pres- 
ident Carter  and  Chief  of  Government 
Torrijos  signed  the  treaties.  In  that  time, 
every  detail  of  these  agreements  has 
been  subjected  to  the  most  intense 
scrutiny.  The  Committee  on  Foreign  Re- 
lations heard  92  witnesses  in  15  days  of 
hearings.  The  full  Senate  has  devoted 
hundreds  of  hours  to  the  canal.  Treaty 
opponents  have  had  ample  opportunity 
to  raise  objections  to  the  agreements. 
They  have  done  so  with  great  vigor. 

All  of  this  is  as  it  should  be.  The  canal 
issue  is  complex.  It  is  difficult.  It  arouses 
strong   emotions   in   this   country   and 


abroad.  Our  resolution  of  this  issue  will 
say  much  to  the  rest  of  the  world — and 
above  all,  to  Latin  America — about  the 
kind  of  country  we  are  and  the  kinds  of 
relationships  we  want  to  have  with  our 
neighbors. 

Mr.  President,  I  believe  that  the 
treaties  are  in  the  best  interests  of  our 
country  and  that — after  all  is  said  and 
done — is  the  critical  question.  In  some 
instances,  what  is  right  does  not  always 
accord  with  a  nation's  national  interest. 
But  in  this  instance,  it  is  both  right  and 
in  our  national  interest  that  the  treaties 
be  ratified.  I  intend  to  cast  my  vote  for 
ratification. 

The  Panama  Canal  treaty  that  is  now 
in  effect  was  concluded  75  years  ago  in 
an  international  environment  that  no 
longer  exists.  In  the  world  of  1903,  two 
great  imperial  powers — Britain  and 
France — controlled  empires  of  unprece- 
dented size  and  diversity.  A  majority 
of  the  independent  nations  whose  flags 
today  fly  in  front  of  the  United  Nations 
Building  in  New  York  did  not  exist  in 
1903.  The  idea  of  independence  had 
begun  to  gather  strength  in  some  places, 
but  the  established  order  of  things  ap- 
peared secure. 

Our  own  country  at  that  time  was  a 
newcomer  to  major  power  status.  Our 
territorial  expansion  across  the  conti- 
nent was  complete  and  secure.  In  the 
1890's,  we  faced  down  the  mighty 
British  Empire  in  what  we  considered 
a  test  of  the  Monroe  Doctrine  in  Vene- 
zuela, and  we  subsequently  fought  and 
easily  defeated  Spain.  With  many  mis- 
givings, the  Nation  that  had  first  raised 
the  banner  of  independence  in  1776  took 
over  most  of  what  remained  of  Spain's 
colonial  possessions.  We  were  later  the 
first  nation  to  promise — and  to  deliver — 
independence  to  our  colonies.  But  for  a 
relatively  brief  period,  we  were  also  en- 
thusiastic participants  in  the  race  be- 
tween established  powers  to  gobble  up 
all  of  those  territories  that  were  not  yet 
incorporated  into  one  or  the  other  of 
the  great  empires. 

The  construction  of  the  Panama  Canal 
was  an  enterprise  that  matched  the 
spirit  of  the  age.  It  was  an  heroic  under- 
taking, a  demonstration  that  America 
could  succeed  where  France  had  failed. 

It  was  a  notice  to  the  world  that  a 
new  and  dynamic  force  among  nations 
had  come  of  age.  David  McCuUough,  the 
author  of  "The  Path  Between  the  Seas," 
was  correct  in  pointing  out  that  the  canal 
is  an  achievement  that  will  cause  arche- 
ologists  far  in  the  future  to  ask,  "What 
kind  of  civilization  could  have  produced 
this?" 

But  just  as  Americans  of  that  time 
would  not  let  tropical  heat,  diseases,  and 
challenging  engineering  problems  stand 
in  the  way  of  completing  the  canal,  nei- 
ther did  President  Roosevelt  permit  le- 
gal niceties  regarding  the  sovereignty  of 
other  nations  prevent  him  from  acquir- 
ing the  right  to  build  it. 

When  the  United  States  first  conceived 
the  idea  of  constructing  the  Panama 
Canal,  Panama  was  a  province  of  Co- 
lombia. Colombia  and  the  United  States 
signed  a  treaty  to  permit  construction, 
but  in  August  1903,  the  Colombian  Sen- 
ate refused  ratification.  On  November  3 


of  that  year,  the  Province  of  Panama, 
with  American  encouragement,  revolted 
against  Colombia  and  proclaimed  its  in- 
dependence. U.S.  recognition — and  the 
U.S.  Navy — followed  on  November  6.  Our 
forces  prevented  the  Colombians  from 
reclaiming  their  lost  province. 

On  November  18,  1903.  Philippe 
Bunau-Varilla.  a  Frenchman  who  had  a 
large  financial  interest  in  the  defunct 
French  Canal  Company  and  who  had 
actively  encouraged  American  interven- 
t  on,  signed  the  present  treaty  on  be- 
half of  Panama. 

Mr.  Bunau-Varilla  had  not  been  in 
Panama  for  17  years  before  he  signed 
the  document.  No  Panamanian  ever 
signed  it,  and  the  Panamanian  provi- 
sional government  ratified  it  only  after 
our  Government  threatened  to  with- 
draw its  military  protection  and  leave 
the  erstwhile  rebels  to  the  tender  mercies 
of  Colombia.  Mr.  Bunau-Varilla  never 
returned  to  Panama. 

"We  have  an  agreement  very  satis- 
factory, very  advantageous  to  the  United 
States,"  said  Secretary  of  State  John 
Hay  at  the  time,  "and  we  must  confess 
with  what  face  we  can  muster  not  so  ad- 
vantageous to  Panama." 

The  treaty  of  1903  may  have  served  a 
useful  purpose  at  another  time  in  our 
history.  But  times  change.  The  world  of 
1978  is  vastly  different  and  more  com- 
plex than  the  world  of  1903.  We  must 
deal  with  the  present  and  the  future 
rather  than  try  to  bring  back  a  time 
that  cannot  be  restored. 

No  nation  in  today's  world  would  ac- 
cept a  treaty  that  permits  another  na- 
tion to  act  on  its  land  as  if  that  for- 
eign nation  had  sovereignty.  Just  as  we 
would  never  accept  a  Briti-sh  or  a  Ger- 
man or  a  Russian  enclave  on  our  ter- 
ritory in  which  British  or  German  or 
Russian  law  would  take  precedence  over 
American  law,  we  can  no  longer  expect 
Panamanians  to  accept  our  extra- 
territorial rights  in  their  country. 

No  nation  in  todays  world  would  will- 
ingly accept  foreign  control  of  a  stj-ip 
of  land  cutting  that  nation  in  two.  Yet 
the  Canal  Zone  bisects  Panama  in  pre- 
cisely the  same  way  that  our  countr>' 
would  be  divided  if  a  foreign  power  had 
control  of  the  Mississippi  River. 

No  nation  in  today's  world  would  will- 
ingly allow  another  nation  to  control 
nearly  all  of  its  deep  water  port  facili- 
ties. Yet  that  is  the  situation  in  Panama. 
I  support  the  treaties  because  I  believe 
that  respect  for  the  legitimate  rights  of 
others  is  in  the  highest  and  best  tradi- 
tion of  our  country.  I  support  them  be- 
cause they  are  fair  to  Panama,  fair  to 
the  United  SUtes.  They  represent  a  far- 
sighted  solution  to  a  difficult  set  of  prob- 
lems—a solution  arrived  at  by  friendly 
countries  in  a  spirit  of  conciliation  and 
mutual  understanding. 

Mr.  President,  we  are  told  that  the 
treaties  represent  a  backing  down  by 
the  United  States  in  the  face  of  insistent 
demands  by  a  foreign  country. 

They  do  not.  Rather,  they  say  to  the 
world  that  the  United  States  respects  the 
aspirations  of  other,  weaker  peoples.  The 
treaties  say  to  the  world  that  while  the 
Soviet  Union  ruthlessly  tightens  its  grip 
on  the  nations  of  Eastern  Europe  and 
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forces  their  peoples  into  a  rigid  mold, 
the  United  States  realizes  that  it  has 
nothing  to  fear  from  the  legitimate  as- 
pirations of  another  country  to  set  his- 
torical grievances  right. 

The  treaties  show  that  we  are  strong, 
not  that  we  are  weak.  They  show  that 
we  are  responsible,  that  we  are  mature, 
that  we  are  a  nation  that  can  be  trusted 
to  pay  due  regard  to  the  interests  of 
others.  The  treaties  say  to  Latin  America 
and  to  the  developing  world  as  a  whole 
that  we  are  serious  when  we  say  we 
want  new  relationships  based  on  equal- 
ity and  respect. 

Mr.  President,  I  believe  that  in  every 
important  respect,  these  two  agreements 
protect  our  interests  in  the  canal. 

They  provide  for  a  gradual  transition 
to  full  Panamanian  ownership  and  con- 
trol. Nothing  will  happen  overnight. 
Change  will  proceed  in  an  orderly  man- 
ner. Panama  and  the  United  States  will 
run  the  canal  in  partnership  for  a  full 
generation,  and  Panamanians  will  be 
fully  trained  to  operate  the  canal  prop- 
erly. 

The  treaties  permit  us  to  take  the 
steps  we  deem  necessary  to  defend  the 
canal.  In  defense,  as  in  other  areas,  they 
make  Panama  a  partner,  rather  than  a 
potential  adversary. 

They  provide  that  the  canal  will  al- 
ways be  neutral.  The  neutrality  treaty 
has  no  expiration  date.  It  enables  us  to 
take  action,  if  it  is  ever  needed,  to  be 
sure  that  neutrality  is  maintained. 

As  amended  by  the  Senate,  the  treaties 
give  our  warships  the  unquestioned  right 
to  move  to  the  head  of  the  line  in  times 
of  emergency  in  order  to  transit  the 
canal  as  rapidly  as  possible. 

The  treaties  are  sound,  they  are  just, 
and  their  terms  are  extremely  moderate. 
They  make  our  true  Interests  easier — 
not  harder — to  defend.  They  provide  to 
us  and  to  Panama  an  honorable  way  to 
change  an  outmoded  relationship  in  an 
atmosphere  of  dignity  rather  than  one 
of  confrontation.  Ratification,  I  believe, 
is  not  only  an  acceptable  step,  but  one 
that  is  a  compelling  matter  of  national 
Interest. 

In  the  final  analysis,  the  strength  of 
America  in  the  world  does  not  rest  upon 
our  capacity  to  force  our  will  upon 
others.  Instead,  our  ability  to  influence 
others  is  directly  related  to  the  degree 
to  which  our  actions  reflect  the  values 
for  which  this  country  has  always  stood. 

These  treaties  truly  reflect  the  values 
of  our  democracy.  They  show  that  the 
strong  can  be  just,  that  relations  between 
nations  can  be  based  on  something  other 
than  brute  force,  and  that  the  process 
of  free  political  debate  can  reach  wise 
and  generous  decisions. 

Mr.  President,  failure  to  ratify  the 
treaties  would  be  a  tragedy  for  America. 
But  I  am  confident  that  at  the  end  of 
this  agonizing  debate,  the  Senate  will 
vote  to  ratify.  Ratification  is  prudent,  it 
is  responsible,  and  above  all,  it  is  the 
only  action  that  is  principled.  The  true 
interests  of  our  Nation  require  that  the 
treaties  be  ratified.  I  will  so  vote. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Sar- 


BANEs).  Under  the  previous  order,  the 
Senator  from  Colorado  (Mr.  Hart)  is 
recognized  for  not  to  exceed  30  minutes. 

Mr.  HART.  Mr.  President,  the  issue  of 
ratification  of  these  treaties  has  called 
upon  Senators  to  define  the  obligation  of 
its  elected  representatives  as  haE  no 
other  issue  in  recent  times. 

It  has  been  strongly  urged  that  the 
weight  and  volume  of  expression  of  op- 
position to  these  treaties  should  of  them- 
selves determine  our  actions;  that  our 
role  in  this  and,  presumably,  any  issue 
where  emotions  run  high  and  opinions 
are  strongly  held  and  expressed  is  simply 
to  convert  these  emotions  and  opinions 
into  a  vote. 

But  surely,  Mr.  President,  representa- 
tion is  not  so  simple.  Otherwise  this  pro- 
fession would  scarcely  appeal  to  men  -and 
women  of  character,  of  judgment,  and 
of  thoughtfulness.  Otherwise,  why  would 
Jefferson  have  stressed  the  need  for  the 
representative  to  educate  his  constitu- 
ents? 

Otherwise,  would  not  the  republican 
form  of  government  be  useless?  We 
would  need  only  to  conduct  referenda  or 
polls,  to  consider  only  the  opinions  of 
those  who  felt  strongly  enough  to  write 
letters. 

But  that  is  most  surely  not  our  system 
of  government.  It  was  not  the  role  of  a 
parliamentarian  before  this  Government 
was  founded,  nor  has  it  been  in  the  200 
years  since  Edmund  Burke  reminded  his 
Bristol  constituents  that  he  owed  them 
more  than  his  industry;  he  owed  them 
also  his  judgment. 

No  one  before  or  since  has  better  de- 
scribed the  awesome  burden  of  this  job, 
particularly  when  our  own  conviction, 
our  own  judgment  persuades  us  that 
what  is  best  for  our  country,  what  is  our 
moral  imperative,  may  conflict  with  the 
popular  view. 

My  judgment  on  this  matter,  partic- 
ularly as  a  member  of  the  Senate  Armed 
Services  Committee,  was  shaped  by  con- 
sidering whether  these  treaties  serve  the 
national  interest  and  security  needs  of 
the  United  States.  Second.  I  must  con- 
sider whether  they  are  consistent  with 
our  overall  foreign  policy  objectives. 

Like  each  of  my  colleagues,  I  have 
heard  from  thousands  of  constituents 
concerned  that  these  treaties  be  in  our 
national  interest.  Some  of  these  letters 
accuse  me,  and  my  colleagues  who  sup- 
port ratification,  of  not  listening  to  the 
voice  of  the  American  public.  Too  many 
of  those  letters  make  the  automatic  as- 
sumption that  if  you  support  the  treat- 
ies you  are  less  concerned  with  national 
security  than  the  writer.  But  we  have 
listened  and  we  share  their  concern  that 
these  treaties  further  our  national  in- 
terest. Not  only  have  we  listened,  but  we 
have  raised  their  questions  and  questions 
of  our  own  with  the  political  and  mili- 
tary leaders  of  this  country.  We  have 
held  hearings,  reviewed  intelligence  data, 
and  discussed  and  debated  these  issues 
in  depth. 

I  would  hope  that  every  American  who 
questions  these  treaties  would  listen 
to  the  answers  we  received  from  those 
responsible  for  the  protection  of  our  na- 
tional interest.  Listen  to  what  the  men 


who  are  responsible  for  our  national 
security  have  to  say  about  these  treaties. 
Listen  to  the  Secretary  of  Defense : 
(The)  ability  to  defend  and  control  ac- 
cess to  the  canal  is  essential  but  the  issue  Is 
how  that  ability  can  best  be  assured — by  a 
cooperative  effort  with  a  friendly  Panama  or 
by  a  garrison  amid  hostile  surroundings. 

I  have  examined  these  issues  personally 
and  in  detail.  As  have  the  Joint  Chiefs  of 
Staff.  The  Department  of  Defense  has  been 
fully  involved  in  all  stages  of  the  drafting 
and  negotiation  of  these  treaties.  I  believe 
personally  and  in  light  of  my  responsibil- 
ities as  Secretary  of  Defense  that  these  trea- 
ties fully  serve  and  greatly  promote  our  na- 
tional security  Interests. 

Listen  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff: 

Our  capability  to  defend  the  Panama 
Canal  will  be  enhanced  through  cooperation 
with  the  Government  of  Panama.  The  new 
Treaties  provide  a  basis  for  such  cooperation 
between  the  United  States  and  Panama.  The 
alliance  relationship  should  develop  and 
strengthen  during  the  life  of  the  Panama 
Canal  Treaty  and  be  further  enhanced  by 
the  neutrality  treaty. 

Listen  to  the  Chief  of  Naval  Oper- 
ations : 

The  Joint  Chiefs  of  StafT  are  unanimous 
in  their  position  supporting  the  Panama 
Canal  Treaty  and  the  Treaty  concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal. 

I  am  convinced  that  the  continuing  use 
of  the  Panama  Canal  for  national  security 
purocses  is  best  assured  through  the  provi- 
sions of  the  new  Treaties. 

Listen  to  the  Commander  in  Chief  of 
the  Southern  Command  whose  head- 
quarters are  in  Panama: 

The  Panama  Canal  Treaty  establishes  a 
concept  of  defense  that  Includes  United 
States  and  Panamanian  forces  operating  co- 
operatively to  defend  the  canal.  Indeed  the 
most  effective  defense  of  the  canal  can  be 
obtained  in  conjunction  with  a  friendly 
Panama. 

Listen  to  the  Commandant  of  the 
Marine  Corps : 

I  am  convinced  that,  among  other  things, 
the  proposed  new  treaties  contain  the  neces- 
sary provisions  to  ensure  the  continued  and 
unimpeded  use  by  U.S.  vessels,  that  the 
change  of  Jurisdiction  will  not  prevent  us 
from  defending  the  canal,  that  Marines  are 
caoable  and  ready  to  respond  if  called,  and 
from  the  military  point  of  view  the  ratifica- 
tion of  the  prooosed  Treaties  would  be  in  the 
b2st  interest  of  the  U.S.  national  security. 

These  are  not  lightly  held  opinions  of 
nonresponsible  individuals.  They  are  the 
judgments  of  those  responsible  for  our 
national  defense  and  security.  Their  de- 
cisions affect  us  all.  They  accept  the  re- 
sponsibility for  the  results  of  their  deci- 
sions— and  they  do  so  with  a  great  deal 
of  integrity  and  dedication.  I  know  that 
they  reached  their  conclusion  that  these 
treaties  will  further  our  national  inter- 
est by  careful  analysis  and  serious  con- 
sideration of  all  options. 

For  this  reason.  I  find  their  arguments 
and  conclusions  highly  persuasive  and 
have  given  considerable  weight  to  their 
judgment  in  reaching  my  own  conclu- 
sions regarding  these  treaties.  I  have 
also  studied  all  of  the  arguments— both 
pro  and  con — and  analyzed  the  polit- 
ical and  economic  significance  of  the 
treaties — as  well  as  the  defense  impllca- 
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tions.  I  am  convinced  that  they  are  in 
our  national  interest — militarily,  polit- 
ically, and  economically.  I  am  convinced 
that: 

America's  national  interest  in  Panama 
rests  more  in  access  to  and  use  of  an 
open  canal  than  in  ownership  of  a  canal 
which  might  be  rendered  useless; 

Insistence  on  maintaining  our  pres- 
ence under  the  terms  of  the  old  treaty 
would  seriously  jeopardize  our  ability  to 
defend  the  canal  and  keep  it  open ; 

The  canal  will  be  easier  to  defend  un- 
der the  new  treaties  than  it  now  is  un- 
der the  old  treaty;  and 

Our  presence  in  Panama,  under  the 
old  treaty  terms,  is  legitimately  resented 
by  the  Panamanian  people  amd  is  a  con- 
tradiction of  our  Nation's  oldest  and 
highest  principles. 

This  last  conclusion  is  based  on  con- 
sideration of  our  past  foreign  policy  in 
Latin  America,  which  I  would  now  like 
to  discuss  briefly  in  order  to  view  the 
treaties  from  another  perspective. 

The  foreign  policy  of  any  nation  is  a 
reflection  of  its  economic  needs,  political 
aspirations,  and  military  power.  The  de- 
velopment of  our  foreign  policy  in  Latin 
America  is  a  reflection  of  the  changes 
that  have  occurred  in  America's  na- 
tional aspirations,  needs,  and  power 
over  the  past  155  years — from  the  Mon- 
roe Doctrine,  in  its  various  phases, 
through  the  era  of  the  "big  stick"  and 
"dollar  diplomacy,"  the  good  neighbor 
policy,  and  the  Alliance  for  Progress. 
These  changes  have  led  us  from  the  time 
when  we  were  a  new  nation,  intent  upon 
the  development  of  our  frontiers,  deter- 
mined to  make  an  impact  on  the  social 
and  economic  environment  of  the  West- 
ern Hemisphere,  dependent  on  the 
power  of  the  British  navy  but  willing  to 
use  our  own  limited  military  power  in 
an  aggi-essive  and  sometimes  brash  man- 
ner, to  the  Ameiica  oi  today — a  tried 
and  proven  model  for  today's  new  na- 
tions, so  powerful  that  any  action  we 
take  has  an  economic  and  social  impact 
on  the  entire  world  and  not  just  our 
hemisphere,  and  with  such  military 
might  that  we  must  use  it  with  only  the 
greatest  of  wisdom  and  restraint. 

The  1903  Panama  Canal  Treaty  was  a 
child  of  that  earlier  age  just  as  the  treat- 
ies now  before  us  are  children  of  today 
and  tomorrow.  No  one  would  understand 
this  better  than  Theodore  Roosevelt  who 
said: 

The  important  thing  is  the  next  step.  It 
often  happens  that  the  good  conditions  of 
the  pa,st  can  be  regained  not  by  going  back, 
but  by  going  forward.  We  cannot  recreate 
what  Is  dead;  we  cannot  stop  the  march  of 
events;  but  we  can  direct  this  march  and 
out  of  the  conditions  develop  something  bet- 
ter than  the  pant  knew. 

The  question,  then,  is  how  do  we  di- 
rect the  march  and  in  what  direction? 
The  direction,  in  my  judgment,  should  be 
toward  resolving  conflict  by  peaceful 
negotiation,  championing  the  cause  of 
human  rights  and  national  aspirations, 
recognizing  Lhe  growing  economic  and 
social  interdependence  of  all  nations,  and 
conti'olling  and  reducing  the  awesome 
nuclear  force  extant  in  the  world  today. 

How  do  we  direct  the  march?  Largely 


through  our  foreign  policy:  Detente, 
SALT,  our  mediating  role  in  the  Middle 
East  and  Africa,  our  participation  in  the 
United  Nations,  the  World  Bank  and 
other  international  financial  institutions, 
are  all  consistent  with  our  fundamental 
view  of  the  world  as  a  community  of 
neighbors  where  cooperation  is  seen  as 
the  foundation  of  survival  in  a  nuclear 
age.  The  Panama  Canal  treaties  are  con- 
sistent with  these  foreign  policy  endeav- 
ors. Basically,  it  is  those  who  want  Amer- 
ica to  move  in  a  different  direction  who 
oppose  ratification  of  these  treaties. 

The  direction  of  our  foreign  policy  was 
set  at  the  close  of  World  War  II,  when 
this  country  emerged  as  the  most  power- 
ful nation  in  the  world.  That  power  gave 
us  many  options  not  before  open  to  us. 
We  had  the  power  and  we  had  the  choice. 
We  did  not  choose  to  use  our  power  to 
subjugate  our  former  enemies;  we  did  not 
choose  to  keep  Europe  impoverished.  In- 
stead we  chose  to  treat  our  vanquished 
enemies  with  generosity — and  they  now 
count  amongst  our  closest  allies.  We 
helped  create  the  United  Nations  and  the 
World  Bank.  We  championed  the  cry  for 
independence  from  old  colonial  ties — 
and  granted  independence  to  our  own 
possession,  the  Philippines.  We  engi- 
neered the  most  massive  economic  re- 
covery in  the  history  of  the  world — the 
Marshall  plan,  and  we  worked  for  a 
higher  standard  of  living  and  social  jus- 
tice for  our  own  people  and  people  every- 
where. No  one  forced  ur  to  make  these 
decisions ;  we  had  the  power  and  we  had 
the  choice. 

Can  there  be  any  doubt  that  we  made 
the  right  choices?  I  think  not.  They  were 
the  right  choices  because  they  were  the 
right  thing  to  do.  and  they  have  served 
our  national  interest  well:  just  as  these 
treaties  are  the  right  choice  because 
they  are  the  right  thing  to  do.  and  will 
serve  our  national  interest. 

Our  policy  in  Latin  America  has  been 
inconsistent  with  the  general  direction 
and  tenor  of  our  foreign  policy  m  the 
rest  of  the  world  since  the  end  of  World 
War  II.  Too  often  in  Latin  America,  we 
have  not  made  the  right  choices.  Since 
the  time  of  the  Monroe  Doctrine,  the 
United  States  has  insisted  that  a  spe- 
cial relationship  exists  among  Western 
Hemisphere  nations.  Unfortunately,  too 
often  that  relationship  has  been  one  of 
special  privilege  for  us  and  exploitation 
for  the  Latin  Americans. 

In  the  first  half  of  this  century  our 
foreign  policy  in  Latin  America  was 
guided  by  Theodore  Roosevelt's  Corol- 
lary to  the  Monroe  Doctrine,  which  basi- 
cally stated  that  the  United  States  had 
the  rigiit  to  exercise  an  "international 
police  power"  in  regard  to  Latin  Ameri- 
ca. It  was  based  on  the  premise  that 
Latin  Americans  were  inferior  to  us  and 
unfit  to  manage  their  own  affairs  and 
that  the  United  States  as  a  "civilized 
nation"  had  the  right  to  intervene,  mili- 
tarily and  otherwise,  in  the  internal 
affairs  of  Latin  American  nations.  And 
intervene  we  did — Haiti.  Dominican  Re- 
public, Nicaragua.  Mexico,  Colombia. 
Panama.  Latin  America  was  considered 
the  "white  man's  burden"  by  too  many 
in  the  United  States. 


Even  the  "good  neighbor"  policy  was 
basicaUy  paternalistic  and  reflected  an 
innate  sense  of  superiority  which  had 
been  present  in  U.S.  attitudes  toward 
Latin  America  since  the  Monroe  Doc- 
trine. Franklin  Roosevelt,  at  a  press 
gathering  in  1940,  when  the  "good 
neighbor"  policy  was  first  mentioned, 
talked  about: 

...  a  new  approach  ...  to  these  South 
American  things.  Give  them  a  share.  They 
think  they  are  just  £is  good  as  we  are  and 
many  of  them  are. 

Unfortunately,  this  attitude  did  not 
die  at  the  end  of  World  War  II.  Although 
our  foreign  policy  toward  Latin  America 
tried  to  reflect  a  change  of  direction  to 
make  it  more  consistent  with  our  other 
postwar  foreign  policy  goals,  in  practice, 
it  was  often  business  as  usual. 

It  is  time  to  change  that  policy  in 
practice  as  well  as  theory.  It  is  time 
that  relationships  among  Western 
Hemisphere  nations  be  positive  ones  for 
all  partners.  It  is  time  that  we  apply  the 
same  standard  of  justice  and  fair  play  to 
our  actions  in  Latin  America,  that  we 
have  applied  to  our  own  actions  in  Eu- 
rope, and  that  we  have  applied  to  the 
colonial  power  in  Africa  and  Asia.  It 
is  time  that  our  foreign  policy  objectives 
in  Latin  America  be  consistent  with  our 
own  objectives  in  the  rest  of  the  world. 
Ratification  of  these  treaties  will  be  a 
major  step  in  that  direction. 

For  many  Americans  these  treaties 
have  become  symbols  of  our  strength, 
and  I  share  that  conviction.  But  the 
strength  these  treaties  represent  is  not 
the  strength  of  domination,  of  imposed 
will,  of  force  of  arms.  These  treaties  rep- 
resent the  strength  of  deference  to  the 
weak,  the  strength  of  a  helping  hand, 
the  strength  of  leadiiig,  not  resisting,  the 
strength  of  moral  purpose,  the  strength 
we  all  feel  when  we  know  we  are  doing 
the  right  thing. 

Mr.  President,  as  I  would  not  vote  for 
the.se  treatie.s  because  of  fear  of  Pana- 
manian retaliation,  so  I  would  not  vote 
against  these  treaties  because  of  fear 
that  some  nation  or  interest  might  think 
the  United  States  weak.  The  great  Sen- 
ate of  the  United  States  does  not  decide 
this  Nation's  future  out  of  ♦'ear. 

Queen  Ehzabeth  II  said  on  the  occa- 
sion of  our  bicentennial : 

We  lost  the  American  colonies  because  we 
lacked  the  Statesmanship  to  know  the  right 
time  and  manner  of  yielding  what  Is  impos- 
sible to  keep. 

Do  not  let  that  be  said  of  us.  Do  not 
let  it  be  said  that  America: 

Lacked  tlie  statesmanship  to  know 
that  the  time  had  come  to  let  go; 

That  America  is  no  longer  powerful 
enough  to  use  her  power  with  wisdom 
and  restraint. 

Do  not  let  it  be  said  that  America  has 
lost  her  vision  to  recognize  injustice  and 
lost  the  will  to  do  all  in  her  power  to 
rectify  that  injustice  wherever  we  might 
find  it. 

The  Panama  Canal  is  a  symbol.  It  has 
been  a  symbol  of  America's  genius  to 
conquer  nature  and  control  it  for  man's 
benefit.  But  it  must  also  be  a  symbol  of 
America's  spirit.  For,  without  doubt,  it  is 
not  just  America's  technological  genius 
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that  has  made  us  a  great  Nation,  but  the 
generosity  of  our  spirit,  as  well. 

I  support  the  ratification  of  the  trea- 
ties because  they  are  in  the  national  in- 
terest and  because  they  will  make  the 
canal  a  new  symbol,  a  symbol  of  Ameri- 
ca's vision  for  a  peaceful  world.  Peace,  as 
defined  by  Spinoza : 

....  Is  not  an  absence  of  war,  It  Is  a  vir- 
tue, a  state  of  mind,  a  disposition  for  benev- 
olence, confidence.  Justice. 

Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  12  minutes  re- 
maining, which  he  yields  to  the  Senator 
from  Oklahoma  (Mr.  BellmonK 

Mr.  BELLMON.  I  thank  the  Chair. 

I  express  my  appreciation  to  the  dis- 
tinguished Senator  from  Colorado  for  his 
courtesy  in  yielding  me  this  time. 

Mr.  President,  it  is  not  my  intention 
to  add  excessively  to  the  already  volumi- 
nous debate  on  the  Panama  Canal  trea- 
ties ratification  issue.  Rather,  I  will  take 
only  a  few  minutes  of  the  Senate's  time 
to  announce  my  personal  decision  on  this 
important  and  highly  emotional  question. 

From  the  beginning  of  this  debate.  I 
had  hoped  that  some  convincing  set  of 
facts  would  be  developed  which  would 
demonstrate  conclusively  the  wisdom  or 
folly  of  these  treaties.  Unfortunately,  this 
has  not  been  the  case.  It  has  become  in- 
creasingly clear  to  me  that  this  decision 
cannot  be  made  by  a  simple  accounting 
of  the  pros  and  cons  in  the  treaties  them- 
selves. Instead  the  decision  must  be  based 
on  American  principles — those  great 
ideals  upon  which  our  Nation  stands.  In 
addition,  because  the  future  cannot  be 
known,  the  decision  must  be  made  with 
the  exercise  of  a  certain  amount  of  in- 
stinct and  intuition  which  are  the  prod- 
uct of  past  experiences. 

Some  facts  in  this  case  are  readily  ap- 
parent: 

The  United  States  has  successfully 
built,  maintained,  and  defended  the  Pan- 
ama Canal.  In  addition,  our  country  has 
operated  the  canal  fairly  and  in  the  in- 
ternational Interest. 

The  United  States  has  the  ability  to 
continue  the  operation  of  the  Panama 
Canal  indefinitely. 

The  record  of  U.S.  successes  in  connec- 
tion with  the  Panama  Canal  is  the  source 
of  great  pride  to  millions  of  Americans, 
including  many  of  my  constituents  in 
Oklahoma  who  strongly  believe  that. 
"We  built  it;  we  own  it;  let's  keep  it." 
The  canal  is  a  major  symbol  of  our  na- 
tional greatness.  So  it  will  remain. 

For  a  variety  of  reasons,  the  U.S. 
presence  in  the  Canal  Zone  has  become 
a  lightning  rod  which  attracts  negative 
political  charges  from  many  groups  in 
Panama  as  well  as  in  other  Central  and 
South  American  countries. 

Construction  and  operation  of  the 
Panama  Canal,  while  Justifiably  the 
source  of  great  national  pride  for  Ameri- 
cans, has  not  been  conducted  in  such  a 
way  as  to  return  a  profit  to  the  U.S. 
Treasury.  Rather,  the  canal  has  been  op- 
erated as  an  international  service. 

Future  successful  operation  of  the 
canal  is  important  to  the  United  States 
for  defense  during  national  emergen- 


cies and  for  economic  and  commercial 
convenience  during  times  of  peace.  The 
best  estimates  I  can  obtain  show  a  sav- 
ings of  about  SIO  to  $12  per  ton  on  bulk 
freight  transiting  the  canal  compared 
with  shipping  that  freight  around  the 
South  American  Continent.  This  savings 
will  diminish  as  canal  tolls  are  raised  to 
cover  rising  operational  costs  no  matter 
who  operates  the  waterway. 

Mr.  President,  I  have  never  been  to 
Panama.  In  fact.  I  have  never  visited  any 
Central  or  South  American  country  so 
I  cannot  state  from  firsthand  experience 
how  Panamanians  or  others  feel  about 
the  U.S.  presence  in  the  Canal  Zone; 
however,  as  an  American.  I  know  how  I 
would  feel  if  the  positions  were  reversed 
and  Panama  owned  a  strip  of  land  along 
the  Mississippi  River  and  operated  that 
great  waterway.  I  would  not  like  it.  No 
matter  how  eCRcient.  how  effective  or  how 
benevolent  the  outsiders  were,  I  would 
want  them  out. 

Probably  no  Member  of  the  Senate  is 
satisfied  with  every  provision  of  these 
treaties.  Had  the  Members  had  the  op- 
portunity to  personally  participate  in  the 
development  of  these  documents  un- 
doubtedly many  of  the  provisions  would 
have  been  different.  For  instance.  I  had 
hoped  that  some  provision  such  as  that 
outlined  by  the  Stevens  amendment, 
which  would  have  created  an  operating 
partnership  between  the  United  States 
and  Panama  beyond  the  year  2000,  would 
have  been  included. 

The  Senate  has,  thankfully,  adopted 
the  Baker-Byrd  amendments  which 
guarantee  our  right  to  defend  the  canal 
and  our  ships'  right  to  have  priority  ac- 
cess in  times  of  national  emergency. 
These  amendments  strengthen  the 
treaties  and  vastly  improve  the  position 
of  our  country. 

As  Members  know,  article  2,  section  2, 
of  the  Constitution  gives  the  President 
the  "power  by  and  with  the  advice  and 
consent  of  the  Senate  to  make  treaties 
provided  two-thirds  of  the  Senators  pres- 
ent concur."  These  treaties  are  the  re- 
sult of  more  than  13  years  of  negotia- 
tion between  the  Governments  of  the 
United  States  and  Panama.  These  nego- 
titions  have  proceeded  under  four  Presi- 
dents. While  their  provisions  do  not 
please  everyone,  under  our  law  the  Presi- 
dent and  not  the  Senate  is  the  nego- 
tiating authority.  There  is  reason  to  be- 
lieve that  these  treaties,  with  the  Baker- 
Byrd  amendments  added,  are  the  best 
arrangements  which  could  be  worked  out 
by  the  negotiators. 

The  negotiated  result  is  not  Ideal,  but 
on  that  matter  I  would  like  to  quote  from 
a  speech  delivered  by  Gen.  G.  V.  Under- 
wood, Jr.,  the  retired  commander  in 
chief  of  the  U.S.  Southern  Command 
headquartered  in  the  Canal  Zone  from 
1971  to  1973: 

People  seldom  differ  on  what  is  the  Ideal 
solution.  They  often  differ  on  what  Is  prac- 
tically attainable  All  this  makes  It  timely  to 
recall,  when  considering  treaties,  that  diplo- 
macy l.s  the  art  of  the  possible,  and  therefore 
we  should  not  Impetuously  demand  miracles. 

In  trying  to  bring  my  own  feelings 
about  this  matter  into  focus,  I  have  re- 
read many  of  the  founding  documents 
which  led  to  the  declaration  of  our  inde- 


pendence from  Great  Britain  201  years 
ago.  The  statements  made  and  the  ac- 
tions taken  to  further  our  principles  have 
helped  to  bring  the  present  question  into 
clearer  perspective  for  me. 

The  events  which  created  the  U.S. 
presence  in  Panama  are  different  from 
the  actions  which  led  to  the  British  re- 
lationship with  the  American  colonies, 
but  much  of  what  transpired  more  than 
200  years  ago  has  application  to  the 
Panama  treaty  question. 

Consider  these  words  from  our  Decla- 
ration of  Independence : 

When  in  the  course  of  human  events  It 
becomes  necessary  for  one  people  to  dissolve 
the  political  bonds  which  have  connected 
them  with  another. 

The  citizens  of  Panama  by  a  more 
than  2-to-l  vote  have  opted  for  the 
treaties  before  us.  They  cast  aside  the 
phrase  "in  perpetuity"  with  this  vote.  I 
doubt  we  should  have  expected  other- 
wise. 

Consider  another  part  of  our  Declara- 
tion of  Independence: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  rights  .  .  .  that  whenever  any 
form  of  government  becomes  destructive  of 
these  ends.  It  is  the  right  of  the  people  to 
alter  or  abolish  It. 

Those  words,  "the  right  of  the  people 
to  alter,"  if  applied  to  all  people,  if  ex- 
ported to  Panama  as  we  have  chosen  to 
export  our  other  ideals  to  that  country 
and  the  rest  of  the  world,  would  appear 
to  strongly  support  the  updating  of  our 
relationship  with  Panama.  They  further 
make  untenable,  and  in  fact  repulsive, 
the  often  heard  argument  that  Pan- 
amanians should  not  be  given  full  rights 
and  responsibility  for  running  their  own 
country  or  managing  their  own  re- 
sources, including  the  resource  of  geog- 
raphy. 

After  reawakening  the  knowledge  of 
these  principles,  I  had  to  resolve  a  num- 
ber of  questions  in  coming  to  my 
decision: 

Are  Panamanian  opposition  to  the 
U.S.  presence  in  the  Canal  Zone  and 
the  feeling  of  nationalism  sufficient  cat- 
alysts to  cause  and  sustain  civil  or  ter- 
rorist action?  My  opinion  is  that  the 
answer  is  yes;  such  would  be  my  per- 
sonal feeling  if  I  were  a  Panamanian 
citizen. 

Is  the  importance  of  the  Panama 
Canal  to  the  United  States  great  enough 
to,  first,  win  and,  second,  hold  the  politi- 
cal support  necessary  to  sustain  a  lengthy 
and  costly  antiguerrilla  action  by  Amer- 
ican military  forces  in  Panama?  My 
opinion  is  that,  in  time  of  war.  the  answer 
is  yes. 

I  doubt,  however,  that  such  a  course 
would  gain  or  long  hold  a  high  sense  of 
national  unity  or  urgency  during  peace- 
time when  the  issue  would  be  the  com- 
mercial question,  "Should  we  fight  to 
keep  the  canal  open  so  shippers  can  save 
$12  per  ton  on  freight?" 

As  a  combat  veteran,  I  probably  take 
more  seriously  than  most  the  responsi- 
bilities governments  have  for  actions 
which  may  lead  to  the  sending  of  young 
men  into  combat  of  whatever  kind.  Hav- 
ing had  this  experience  on  many  occa- 
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sions,  I  feel  that  such  actions  should  only 
be  taken  for  the  most  serious  of 
reasons — those  relating  to  the  defense  of 
our  country  or  the  maintenance  of  our 
basic  principles  and  ideals.  If  these 
treaties  are  not  ratified  and  guerrilla 
warfare  results  in  Panama,  I  am  afraid 
that  American  servicemen  and  their 
famihes  will  have  a  difficult  time  main- 
taining a  strong  fighting  spirit  when  the 
purpose  for  their  sacrifice  is  basically 
commercial.  It  is  difficult  to  develop  a 
rallying  cry  around  the  concept  of  "Whip 
the  Panamanians  and  keep  cheap 
freight." 

My  opinion  appears  to  be  shared  by 
General  Underwood  who  earlier  has 
said: 

I  think  continued  U.S.  control  of  the  canal 
Is  of  major  Importance,  but  I  am  quite  appre- 
hensive that  future  public  opinion  will  not 
support  vigorous  defense  of  our  role,  if  vio- 
lence develops.  So  I  am  a  hard-liner  on  the 
need  lo  strengthen  and  clarify  the  Neutrality 
Treaty,  and  a  reluctant  supporter  of  the  rest 
of  the  treaty  as  the  best  we  can  expect  at 
this  point  and  in  the  present  environment. 

Can  the  Panamanians  successfully 
operate,  maintain,  and  defend  the  canal 
after  the  year  2000?  This  appears  to  be 
the  central  question  because  it  is  the  im- 
fettered  use  of  the  waterway  which  pro- 
vides the  United  States  with  its  defense 
and  economic  assets.  The  mere  asking  of 
this  question  is  an  affront  to  Panama. 
History  is  replete  with  examples  of  peo- 
ples rising  to  challenge  when  given  the 
opportunity.  There  is  no  reason  to  be- 
lieve that  Panamanian  citizens  are  bom 
with  inferior  morals,  intellects,  or  me- 
chanical aptitudes.  My  opinion  is  that 
given  the  opportunity,  Panamanians  will 
prove  to  be  fully  capable  and  even  more 
solicitous  of  the  continued  successful, 
independent  operation  of  the  Panama 
Canal  than  we  have  been. 

What  of  the  danger  of  outside  forces 
taking  over  the  canal  v  Once  Panama  be- 
gins to  receive  greater  revenues  from 
the  canal  any  outside  force  will  likely 
encounter  vigorous  Panamanian  nation- 
alism causing  highly  aroused  opposition 
to  any  hint  of  'take  over."  In  addition 
the  adoption  of  the  Baker-Byrd  amend- 
ments assures  U.S.  rights  to  act  unilat- 
erally in  the  event  of  such  a  threat. 

Mr.  President,  the  United  States  is  a 
great  Nation.  We  have  not  become  great 
because  we  have  thrust  our  presence  into 
areas  of  the  world  where  we  are  un- 
wanted. Our  greatness  has  not  come  from 
occupying  weaker  nations  and  sapping 
the  resources  of  those  unable  to  protect 
their  own  interests.  Our  record  is  ex- 
actly to  the  contrary.  We  have  no  rec- 
ord of  holding  territory  against  the  will 
of  the  local  inhabitants. 

The  Senator  from  Oklahoma  is  a  vet- 
eran of  World  War  II  and  was  involved 
in  several  landings  in  the  Pacific,  includ- 
ing Iwo  Jima.  It  pained  me  at  first 
when  it  was  learned  that  that  island  and 
Okinawa,  which  American  fighting  men 
won  at  heavy  cost,  were  to  be  returned 
to  Japan.  My  personal  opposition  was 
intense.  We  won  it.  We  own  it.  Let  us 
keep  it.  But  why?  Basically  as  a  symbol 
and  perhaps  as  an  irritant  to  our  former 
enemies,  the  Japanese.  On  reflection, 
these  seemed  grossly  unworthy  reasons. 


Okinawa  and  Iwo  Jima  were  returned 
to  Japan  and  the  fact  of  this  so-called 
surrender  hardly  crosses  my  mind  any- 
more. 

There  are  other  symbols  more  impor- 
tant to  our  national  pride  and  stature 
than  occupying  territory  outside  our  na- 
tional boundaries:  the  symbol  of  fair 
play,  the  symbol  of  equality — including 
equal  rights  among  nations — the  symbol 
that  the  United  States  desires  to  deal 
with  other  nations  as  we  would  have 
other  nations  deal  with  us. 

Listen  to  the  words  of  George  Mason 
of  Virginia,  who  in  1776  declared: 

That  no  free  government,  or  the  blessings 
of  liberty  can  be  preserved  to  any  people 
but  by  a  firm  adherence  to  Justice,  modera- 
tion, temperance,  frugality  and  virtue. 

These  principles  should  govern  our  ac- 
tions as  a  great  nation  both  internally 
and  externally.  They  argue  eloquently 
in  my  judgment  and  conclusively  in  the 
language  of  American  principle  for  rati- 
fication of  the  treaties  before  us. 

One  final  word,  Mr.  President: 

Any  elected  official  of  government  gen- 
uinely desires  to  cast  votes  which  will  re- 
ceive popular  support  and  reflect  popu- 
lar attitude. 

Our  personal  political  survival  depends 
upon  our  representing  the  will  of  the 
majority.  The  Constitution  however,  in 
article  IV,  section  4  states: 

The  United  States  shall  guarantee  to  every 
state  in  this  union  a  republican  form  of 
government. 

To  me,  the  word  "republican"  means 
that  while  I  was  elected  to  represent  the 
views  of  the  people  of  Oklahoma,  I  was 
also  chosen  to  devote  my  time  to  gaining 
a  knowledge  and  full  understanding  of 
both  the  short-  and  long-range  effects 
of  the  questions  which  come  before  the 
Senate  and  to  cast  my  vote  in  accord- 
ance with  the  best  judgment  I  can  make. 

Two  years  before  the  founding  of  our 
Nation,  Edmund  Burke  explained  the 
duty  of  an  elected  representative  suc- 
cinctly : 

Your  rapresentative  owes  you.  not  his  in- 
dustry only,  but  his  Judgment;  and  he 
betrays.  Instead  of  serving  you,  if  he  sacrifices 
it  to  your  opinion. 

Having  obtained  all  the  information 
I  can,  I  am  ready  to  defend  my  vote 
on  this  and  other  issues  as  being  my  best 
judgment  of  what  is  in  the  national 
interest. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum  ) .  The  Senator  from  Ten- 
nessee. 

Mr.  BAKER.  Mr.  President,  I  have  dif- 
ficulty in  expressing  adequately  my  ad- 
miration for  the  statement  just  made  by 
the  distinguished  Senator  from  Okla- 
homa and  for  the  courage  that  I  know 
that  it  took  to  make  it.  It  may  be  that  my 
native  State  of  Tennessee  and  his  State 
of  Oklahoma  have  many  things  in  com- 
mon, but  I  am  sure  one  of  the  things  we 
have  in  common  is  a  strong  and  vocal 
segment  of  our  citizenry  who  are  op- 
posed to  these  treaties,  and  I  know  first- 
hand how  hard  it  Is  to  exercise  the  best 
judgment  that  you  are  capable  of  under 
those  difficult  circumstances.  The  risk 
that  one  takes  from  a  political  stand- 
point may  be  no  more  than  most  of  us 


take  who  understand  the  imcomfortable 
position  that  the  Senator  finds  himself 
in,  in  such  circumstances,  and  when  we 
must  make  these  judgments. 

Mr.  President,  more  than  that,  I  com- 
mend the  Senator  for  his  carefully  rea- 
soned statement  of  support  for  this 
treaty.  I  have  watched  the  distinguished 
Senator  from  Oklahoma  as  he  has  gone 
through  the  careful,  thorough  analysis  of 
the  facts  and  circumstances  as  he  has 
participated  in  the  debate  and  in  the  ne- 
gotiations for  amendments  and  under- 
standings and  reservations.  I  know  the 
careful  attention  he  has  given  to  this 
question  and  the  prayerful  concern  that 
he  possesses  for  it.  I  am  pleased  beyond 
words  that  he  has  arrived  at  this  conclu- 
sion, not  only  because  it  coincides  with 
my  opinion  but  because  I  know  it  is  the 
exercise  of  the  best  judgment  of  a  truly 
courageous  man,  and  I  commend  him  for 
it. 

Mr.  BELLMON.  Mr.  President,  I  great- 
ly appreciate  the  comments  of  my  friend 
from  Tennessee.  It  is  not  an  easy  deci- 
sion. I  suppose  none  of  the  decisions  we 
make  here  are  easy;  but  we  were  not,  I 
guess,  elected  to  do  the  easy  things,  but 
the  necessary  things.  So  I  thank  my 
friend. 

Mr.  GRIFFIN.  Mr.  President,  I  also 
salute  the  Senator  from  Oklahoma,  not 
because  he  comes  down  on  the  same  side 
as  the  Senator  from  Michigan,  but  be- 
cause I  know  that  he  has  struggled  with 
this  issue  in  a  very  sincere  and  con- 
scientious way.  and  that  his  decision  and 
his  announcement  are  in  line  with  his 
best  judgment  as  to  what  is  in  the 
best  interests  of  the  Nation.  I  have  no 
doubt  and  no  question  about  that. 

I  must  sav  that  as  I  listened  to  the 
Senator  refer  to  Edmund  Burke,  I  could 
not  help  but  recall  that  I,  too,  had  used 
the  reference  to  Edmund  Burke.  I  had 
to  make  this  decision  a  little  earlier  than 
other  Senators  because  I  haopen  to  serve 
on  the  Committee  on  Foreign  Relations, 
and  it  was  nearly  on  the  last  day  that  I 
finally  made  the  decision  in  my  own  mind 
that  I  would  ODDOse  the  treaties. 

I  said  in  the  committee  that  I  had  re- 
spect for  our  two  Senate  leaders  and 
my  colleagues  who  had  reached  a  con- 
trary conclusion,  those  who  are  con- 
vinced in  their  own  minds  that  these 
treaties  do  serve  the  best  interests  of 
the  Nation.  I  salute  them  for  having  the 
courage  of  their  convictions,  because  I, 
too,  believe  with  Edmund  Burke  that  a 
Senator  owes  his  constituents  his  judg- 
ment, and  should  net  sacrifice  it  to  pub- 
lic opinion  alone. 

However,  I  might  add  that  I  went  on 
to  say  I  believed  that  when  the  calling 
of  the  merits  and  the  issues  is  as  close 
as  it  is  here,  or  as  close  as  I  perceive  it 
to  be,  the  judgment  of  the  people  ought 
not  to  be  taken  lightly.  I  do  not  want 
to  presume  or  suggest  that  the  Senator 
from  Oklahoma  has  taken  it  lightly,  but 
I  very  honestlv  and  frankly  have  come 
to  the  conclusion  that  in  this  situation, 
as  often  is  the  case,  the  people  are  right. 

Nevertheless,  I  do  think  the  Senator 
from  Oklahoma  has  in  this  instance,  as 
in  all  other  situations,  exercised  his 
judgment  as  a  great  Oklahoman  and  a 
great  Senator,  and  I  salute  him. 
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Mr.  BELLMON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mich- 
igan. 

Let  me  say  that  this  was  obviously  a 
difficult  and  a  close  decision  and  my 
decision  was  made  only  very  recently, 
earlier  in  the  week — primarily,  as  I  tried 
to  say  in  my  statement,  by  trying  to  put 
myself  in  the  position  I  think  the  Pan- 
amanians are  in,  trying  to  determine 
how  I  would  feel  in  their  position. 

I  do  not  differ  with  the  position  that 
the  Senator  from  Michigan  has  taken, 
but  I  think  this  is  the  sort  of  thing  that 
has  to  be  done  almost  by  instinct  or  in- 
tuition; and  mine  came  down  on  the 
other  side. 

I  greatly  respect  the  Senator  from 
Michigan.  As  he  knows,  I  was  very  close 
to  agreeing  with  him  at  certain  times 
during  this  debate. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kentucky  (Mr.  Ford)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  FORD.  Mr.  President,  few  ques- 
tions during  my  public  life  have  caused 
me  more  anguish  or  concern  than  the 
one  now  before  the  Senate — the  rati- 
fication of  tlie  treaties  with  the  Republic 
of  Panama. 

Since  the  day  the  treaties  were  an- 
nounced. I  have  sought  to  help  the  Sen- 
ate fulfill  its  constitutional  obligation 
giving  advice  and  consent  to  the  Presi- 
dent in  the  ratification  of  treaties.  I  felt 
then,  as  I  do  now,  that  this  well-tested 
principle  needs  to  be  observed  as  it  has 
been  throughout  the  course  of  our  Na- 
tion's history. 

In  the  treaties  before  the  Senate,  there 
has  been  too  much  emphasis  placed  on 
the  effort  to  obtain  the  Senate's  consent 
and  too  little  on  the  effort  to  listen  to 
the  Senate's  advice.  While  circumstances 
beyond  our  national  control  may  have 
dictated  this  course,  those  circumstances 
cannot  dictate  a  man's  conscience. 

After  all.  in  the  treaty-making  proc- 
ess, it  is  not  only  the  President  who 
should  seek  advice,  but  it  is  incumbent 
on  every  Member  of  this  body  to  do 
likewise. 
This,  Mr.  President,  I  have  tried  to  do. 
I  have  listened  carefully  to  those  who 
argue  that  these  treaties  are  in  the  best 
interest  of  our  country.  I  have  searched 
endlessly  for  the  insight  necessary  to  un- 
derstand what  these  treaties  truly  mean 
for  us,  for  the  Panamanians,  and  for 
those  generations  who  will  follow  us. 

I  have  traveled  the  length  and 
breadth  of  my  State  talking  to  the  peo- 
ple. In  each  place  I  stopped.  I  listened 
and  I  learned.  The  people  are  talking, 
but  Government  is  not  listening. 

The  message  I  received  from  the  people 
was  clear:  The  Neutrality  Treaty,  as 
written  is  not  right,  and  unless  changes — 
substantive  changes — are  made,  the 
treaty  should  be  rejected. 

I  have  discussed  my  concerns  about 
the  treaty  in  great  detail  with  the  ad- 
ministration and  the  Senate  leadership 
and  my  colleagues.  Together,  we  consid- 
ered ways  to  change  the  treaty  to  make  it 
more  palatable.  My  efforts  and  the  ef- 
forts of  others  to  alter  the  treaty  through 
our  advice  failed. 


Tlie  problems  I  have  with  the  treaty 
are  well  known : 

There  is  no  guarantee  that  the  United 
States  can  negotiate  for  a  continued  mil- 
itary presence  after  the  year  1999. 

There  is  no  guarantee  that  the  United 
States  can  intervene  to  keep  the  canal 
open. 

The  United  States  will  be  forced  to  sur- 
render its  Southern  Command. 

And  there  is  no  guarantee  of  proper 
maintenance  and  operation  of  the  canal 
after  the  year  1999. 

There  is  an  economic  Implication  to 
the  treaties  that  has  not  been  discussed 
as  much  as  I,  personally,  feel  it  should 
have  been. 

Let  me  give  one  example,  if  I  may. 
General  McAuliffe  said  we  must  spend 
some  $40  million  beginning  6  months 
after  these  treaties  are  ratified  to  build 
additional  military  installations  to  re- 
place those  we  will  have  given  to  the 
Panamanians,  and  then  turn  them  over 
to  them  in  the  year  2000. 

It  seems  to  me  that  if  we  are  going  to 
spend  $40  million  of  our  taxpayers' 
money,  then  a  discussion,  in  their  best 
interest  for  the  future  should  have  been 
considered. 

There  is  a  spreading  fear  that  if  we 
modify  this  treaty,  the  Panamanians  will 
reject  the  treaty  and  humiliate  us  in  the 
process.  To  avoid  this  possibility  of  re- 
jection, it  has  been  suggested  that  we 
alter  this  treaty  by  means  of  reservations 
rather  than  amendments.  The  advocates 
of  this  view  explain  that  by  proposing 
reservations,  which  do  not  require  a  pleb- 
iscite, our  country  can  avoid  the  return 
of  the  treaty  to  the  Panamanian  people 
for  consideration.  A  reservation,  they 
say,  means  the  same  thing,  but  the  Pana- 
manian people  will  not  be  able  to  approve 
or  disapprove  it — so  let  us  do  it  this  way, 
with  the  reservation. 

If  it  is  true  that  a  reservation  is  the 
same  as  an  amendment,  why  not  allow 
the  treaties  to  be  amended? 

If  it  is  true  that  the  Panamanian  peo- 
ple would  not  accept  the  amendments  we 
attach,  then  it  is  not  a  solid  treaty,  I  say. 
By  refusing  to  'onsider  amending  the 
treaty,  we  are  saving  to  the  people  of  this 
country  that  our  overriding  concern  is 
with  the  Panamanian  constituency — the 
constituency  of  a  foreign  land. 

Somewhere  along  the  way  we  have  re- 
versed our  priorities.  Somewhere  along 
the  way  in  this  Chamber  we  have  lost 
sight  of  the  fact  that  our  job  is  to  make 
the  treaty  acceptable  to  the  American 
people.  And.  somewhere  along  the  way 
we  have  elected  to  ignore  their  advice. 
Our  first  obligation,  our  foremost  re- 
sponsibility, whether  it  be  in  enacting 
legislation  or  ratifying  an  international 
treaty,  is  to  insure  that  the  best  interests 
of  the  American  people  is  met. 

The  treaty,  as  it  now  stands,  fails  to 
satisfy  that  obligation. 

The  treaty,  as  it  now  stands,  leaves 
much  to  be  desired  as  to  the  future  secu- 
rity and  well-being  of  our  country  and 
the  Western  Hemisphere. 

Proponents  of  the  treaty  have  correctly 
pointed  out  that  negotiations  of  these 
treaties  span  four  administrations.  The 
issue  now  before  us  is  not  a  question  of 


whether  the  Senate  stands  behind  the 
President  in  his  conduct  of  foreign  pol- 
icy. The  issue  is  whether  this  particular 
treaty  at  this  particular  time  serves  this 
particular  Nation's  best  interest. 

No  foreign  government  should  misin- 
terpret the  vote.  There  is  no  weakening 
of  our  national  commitment.  This  coun- 
try will  still  unite  behind  the  President 
against  any  act  of  aggression  or  threat 
to  our  national  security.  But  we  will 
unite  with  the  same  sense  of  independ- 
ence and  free  will  which  has  character- 
ized this  Nation  from  its  beginning. 

The  sole  reason,  the  lone  factor  be- 
hind the  decision  I  have  reached  is  that, 
without  amendment,  this  treaty  neither 
reflects  the  will  nor  satisfies  the  best  in- 
terest of  the  United  States  and  its  people. 

In  closing,  let  me  recall  something 
Alexander  Hamilton  said  during  the  de- 
bate on  the  Federal  Constitution  about 
the  Halls  of  Congress: 

Here.  sir.  the  people  govern;  here  they  act 
by  their  Immediate  representatives. 

If  the  people  are  right  on  this  ques- 
tion— as  I  think  they  are — then  I  am 
right.  And  if  the  people  are  wTong,  then 
so  am  I. 

And  so.  Mr.  President.  I  intend  to  cast 
my  vote  today  against  the  Neutrality 
Treaty. 

One  further  point.  Mr.  President,  that 
I  feel  must  be  made:  There  are  mean 
and  vicious  rumors  as  to  deals,  if  you 
will,  buying  of  votes  to  secure  ratification 
of  this  treaty.  I  think  I  have  been  the 
subject  of  as  intense  pressure  and  lob- 
bying by  the  administration  as  anyone, 
and  I  want  it  on  the  record  that  not 
even  the  slightest  inference  has  been 
made  to  me,  directly  or  indirectly,  for 
my  vote.  The  approach  has  always  been 
the  need  for  these  treaties  and  the  in- 
terests of  this  country. 

If  there  is  one  thing  everyone  in  this 
country  must  know,  it  is  that  this  Presi- 
dent has  the  highest  moral  principles 
and  integrity  of  anyone.  I  strongly  re- 
sent these  inferences  being  made,  and  I 
want  to  set  the  record  straight  so  far  as 
I  am  partially  concerned. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LAXALT.  Mr.  President,  the  Sen- 
ator from  Nevada  would  like  to  com- 
mend the  Senator  from  Kentucky  for  his 
statement.  Of  the  many  statements  we 
have  had  here  in  the  last  2  or  3  days,  his. 
in  my  judgment,  was  the  most  signifi- 
cant. 

.  I  would  be  less  than  candid  not  to  indi- 
cate to  the  Senator  from  Kentucky  that 
had  he  made  a  decision  in  the  opposite 
direction,  the  cause  of  the  opponents  to 
this  treaty,  at  this  moment,  would  have 
been  lost. 

I  commend  his  analysis  concerning  the 
defects  in  the  treaties,  as  we  perceive 
them,  in  relation  to  the  defense  capabil- 
ity, the  defense  presence,  the  economic 
problems,  the  ambiguities  overall,  and 
the  unending  questions  we  have  had  as  to 
why  these  reservations  that  we  are  treat- 
ing as  being  important  changes,  neces- 
sary changes,  to  clean  up  the  treaty,  so 
to  speak,  were  not  handled  properly  by 
way  of  amendment,  so  that  if  adopted 
they  would  be  in  the  four  corners  of 
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that  treaty.  We  know  why:  Because  had 
they  been  handled  as  amendments,  they 
would  have  subjected  the  Panamanian 
Government — more  specifically,  General 
Torrijos — to  a  new  plebiscite,  which  he 
does  not  want  or  need. 

So,  once  again.  I  commend  the  Sena- 
tor from  Kentucky.  This  was  a  coura- 
geous position.  I  do  not  know  of  anybody 
on  this  floor  who  has  been  subjected  to 
more  pressures — all  proper,  as  he  has  in- 
dicated— from  every  quarter  than  he  has 
these  last  several  days.  I  know  that;  his 
colleagues  know  that. 

What  we  have  seen  here  in  the  last 
several  moments  is  a  tremendous  exam- 
ple and  a  sterling  example  of  a  "profile 
in  courage." 

Mr.  GRIFFIN.  Mr.  President,  is  there 
a  special  order  now? 

The  PRESIDING  OFFICER.  Yes,  there 
is. 

Mr.  GRIFFIN.  May  I  ask  what  the  sit- 
uation is? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  (Mr.  Bumpers)  is  recognized 
for  not  to  exceed  15  minutes. 

Does  the  Senator  from  Nevada  wish 
to  suggest  the  absence  of  a  quorum? 

Mr.  LAXALT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  LAXALT.  I  certainly  will. 

Mr.  GRIFFIN.  I  was  going  to  ask 
unanimous  consent  that  I  be  recognized, 
and  if  the  Senator  from  Arkansas  comes 
in,  I  will  immediately  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  make  that 
unanimous-consent  request? 

Mr.  GRIFFIN.  I  do. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  GRIFFIN  Mr.  President.  I  was  in- 
terested to  learn  of  a  report  this  morn- 
ing by  CBS  Radio— and  television,  I  take 
it — about  the  fact  that  the  Ambassador 
of  Panama  called  at  the  White  House  on 
yesterday  and  let  the  President  and  Sec- 
retai-y  Vance  know  that  General  Torrijos 
is  extremely  upset  over  Senate  additions 
to  the  treaties,  as  I  understand  the  re- 
port. 

I  also  understand,  on  the  basis  of  the 
report,  that  the  President  called  General 
Torrijos  on  yesterday  and  attempted  to 
calm  him  down  and  to  assure  him  that, 
really,  what  the  Senate  was  doing  here 
was  not  making  any  difference  nor  mak- 
ing any  significant  changes  in  the  treaty. 

I  can  only  read  between  the  lines.  Mr. 
President,  but  I  suspect  that  the  concern 
is  not  only  about  what  the  Senate  already 
has  done  but  also  what  the  Senate  may 
be  about  to  do  this  afternoon.  I  refer,  in 
particular,  to  an  amendment  to  be  offered 
by  the  Senator  from  Arizona  (Mr.  De- 
CoNciNi),  which,  if  it  is  offered  in  the 
form  now  printed,  will  provide,  subject 
to  the  condition  to  be  included  in  the  in- 
strument of  ratification  of  the  treaty : 
that  notwithstanding  the  provisions  of  Ar- 
ticle V  or  any  other  provision  of  the  Treaty, 
if  the  Canal  is  closed,  or  Its  operations  are 
Interfered  with,  the  United  States  of  America 
and  the  Republic  of  Panama  shall  each  In- 
dependently  have   the  right   to   take   such 


steps  as  It  deems  necessary,  including  the  use 
of  military  force  in  Panama,  to  reopen  the 
Canal  or  restore  the  operations  of  the  Canal, 
as  the  case  may  be. 

This,  of  course,  would  fly  in  the  face 
of  the  Panamanian  interpretation  of  the 
Neutrality  Treaty,  which  is  that  the 
United  States  cannot  come  in  with  mili- 
tary forces  to  defend  the  neutrality  of 
the  canal  unless  it  is  with  the  permission 
of  the  Republic  of  Panama. 

Other  efforts  to  amend  the  Neutrality 
Treaty  in  this  respect,  of  course,  have 
been  resisted. 

The  public  press  reports  now  are  that 
President  Carter — I  do  not  know  if  it  is 
true  or  not — has  agreed  to  go  along  with 
this  amendment  by  the  Senator  from 
Arizona,  which  obviously  would  be  a 
significant  change  in  the  treaty  as  it 
has  been  interpreted  and  understood  in 
Panama. 

I  do  not  know  what  will  happen.  I  do 
not  know  whether  the  amendment  will 
be  modified  further  or  whether  it  will  be 
offered,  but  at  least  that  is  the  state  of 
the  situation  at  the  moment.  I  do  know 
this :  I  do  not  see  how  anyone  could  vote 
against  the  provision  that  will  be  offered 
by  the  Senator  from  Oklahoma  (Mr. 
Bartletti.  that,  in  light  of  the  changes 
that  have  been  made — and  this  one  if  it 
is  adopted — we  would  surely  want  to  be 
sure  that  there  was  a  new  plebiscite  in 
Panama. 

Otherwise,  as  I  have  said  over  and 
over  and  over  on  the  floor  of  the  Senate, 
we  will  end  up  with  an  agreement  only 
with  a  temporary  dictator,  not  with  a 
treaty  with  the  people  of  Panama.  Unless 
we  have  a  treaty  with  the  people  of 
Panama,  we  certainly  are  asking  for 
trouble  for  ourselves. 

It  is  very  interesting,  Mr.  President. 
I  would  think  that,  in  light  of  the  situa- 
tion in  the  Senate,  it  would  be  unreason- 
able to  ask  the  White  House  to  inform 
the  Senate  if  it  is  true,  as  reported  by 
CBS,  that  General  Torrijos  and  top 
Panamanian  officials  have  expressed 
their  outrage  about  that  action  taken  in 
the  Senate  and  about  to  be  taken  today, 
and  whether  such  an  exchange  of  views 
between  the  President  and  General 
Torrijos  took  place  on  yesterday.  Also, 
how  about  informing  the  Senate,  so 
that  we  can  intelligently  decide  our 
responsibility? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  pending  the  arrival  of  the 
Senator  who  had  the  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  wsis  pre- 
viously recognized  under  a  special  order 
for  15  minutes. 

Mr.  BUMPERS.  Mr.  President,  since 
the  Piesidents  of  the  United  States  and 
Panama  signed  the  two  Panama  Canal 
treaties  on  the  7th  day  of  September 
1977,  the  first  of  which  has  been  debated 
here  for  the  past  5  weeks,  I  have  stead- 
fastly refused  to  say  that  I  would  vote 
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for  or  against  the  treaties.  I  believe  the 
highest  duty  of  any  public  official  is  to 
diligently  study  every  possibility  and 
contingency  that  can  be  foreseen  as  a 
result  of  his  vote  on  these  or  any  other 
issues  presented.  I  have  been  as  diligent 
as  time  would  permit  in  listening  to  and 
reading  the  debate.  I  have  read  every- 
thing I  thought  would  add  to  my  knowl- 
edge of  tne  treaties  and  the  implications 
for  the  United  States  in  ratifying  or  re- 
jecting them. 

Mr.  President,  I  have  concluded  that 
the  long-range  best  interests  of  the 
United  States  will  be  served  if  these 
treaties  are  ratified.  They  are  not  perfect, 
but  if  a  thousand  additional  efforts  were 
made  to  negotiate  these  treaties  it  is 
doubtful  any  of  them  would  meet  with 
anything  like  universal  approval.  I  be- 
lieve tlie  treaties  under  consideration 
provide  for  adequate  safeguards  in  insur- 
ing the  neutrality  of  the  canal,  for 
America's  continued  use  of  the  canal,  for 
priority  usage  during  an  emergency,  for 
our  right  to  negotiate  a  continued  mili- 
tary presence  after  the  year  2000,  and 
that  no  American  tax  dollars  will  be  used 
in  the  transition  period.  I  have  cospon- 
sored  two  amendments  and  a  reservation 
which  I  believe  further  insure  the  above 
rights,  and  I  have  voted  against  other 
amendments  which  I  considered  frivo- 
lous, redundant,  or  designed  not  to  im- 
prove the  treaties,  but  to  defeat  them. 
In  the  final  analysis.  Mr.  President.  I  do 
not  believe  the  security  interests  of  the 
United  States  are  jeopardized  by  ratifica- 
tion, and  the  Joint  Chiefs  of  Staff,  upon 
whom  we  must  depend  for  our  military 
information,  have  so  stated.  While  the 
treaties  will  not  cost  Americans  any  tax 
dollars  "contrary  to  a  public  misconcep- 
tion >,  whil€  only  1  percent  of  our  Gross 
National  Product  transits  the  canal, 
while  our  usage  of  and  dependence  on  the 
canal  are  declining  annually,  and  while 
the  canal  is  costing  more  and  more  to 
maintain,  none  of  these  reasons  is  com- 
pelling or  persuasive  in  supporting  the 
treaties. 

I  beheve  the  treaties  ought  to  be  rati- 
fied because  it  is  right  to  do  it. 

Back  in  1965.  I  did  not  necessarily 
think  the  Vietnam  war  was  a  high- 
water  mark  in  this  Nation's  history,  but 
I  was  al  best  passive  to  that  war  because 
they  were  not  my  sons  whom  I  was  seeing 
borne  en  litters  every  evening  on  the 
news,  and  it  was  only  when  my  first-born 
son  turned  17  that  I  began  to  seriously 
question  and  later  actively  oppose  that 
war.  I  knew  if  I  lost  the  very  light  of  my 
life  in  a  war  that  had  no  meaning,  to  him 
or  me.  I  would  also  die.  But  my  death 
wouIg  have  been  slow  agonizing,  and 
bittei.  and  I  would  never  forgive  those 
who  caused  it. 

Yet  we  do  not  seem  to  have  learned 
the  lessons  of  that  war.  It  is  simple:  The 
Vietnamese  did  not  want  foreign  na- 
tionals on  their  soil.  The  Panamanians, 
partly  because  we  taught  them  patriot- 
ism and  to  love  their  land,  do  not  want 
foreign  nationals  on  their  soil:  and  in 
1776  we  did  not  want  foreign  nationals 
on  our  soil.  The  early  settlers  came  here 
from  England.  Later  the  British  poured 
money  into  the  Colonies  assisting  in  their 
development,  but  I  cannot  find  anywhere 
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In  history  where  there  is  a  recordation 
that  any  of  our  early  patriots  said  the 
British  bought  and  paid  for  us  and 
therefore  they  ought  to  be  entitled  to 
keep  the  Colonies. 

I  am  not  going  to  vote  for  the  treaties 
because  I  think  all  Latin  America  will 
love  us  forever — because  they  will  not.  I 
would  not  vote  for  them  because  I  think 
the  Panamanians  can  deprive  us  of  the 
use  of  the  canal  by  sabotage,  though  I 
believe  that.  But  I  will  vote  for  them  be- 
cause I  think  it  is  right — because  no  na- 
tion ought  to  own  a  10-mile-wide  tourni- 
quet across  the  middle  of  another  nation, 
and.  finally,  because  in  the  constant 
ideological  struggle  between  communism 
and  democracy,  democracy  is  slowly 
winning  because  we  believe  in  the  rights 
of  all  people  and  all  nations — rich  or 
poor — to  determine  their  own  destiny.  In 
the  past  5  years  we  have  seen  Spain, 
Portugal,  India,  and  Greece,  turn  away 
from  authoritarianism  and  move  toward 
government  by  the  people.  It  was  the 
heavy-handedness  of  communism  that 
caused  Egypt  and  Somalia  to  kick  the 
Russians  out.  That  is  one  of  the  reasons 
Cuba  and  Russia  are  in  Africa — it  is 
about  the  only  place  where  targets  of 
opportunity  for  their  heavy-handedness 
are  left  for  them,  and  they  ultimately 
will  most  certainly  meet  with  the  same 
fate  there  that  we  met  with  in  Vietnam, 
and  for  the  same  reasons. 

If  this  body  wants  to  prove  that  might 
makes  right,  that  we — the  most  powerful 
nation  on  Earth — will  not  be  intimidated 
by  1.750,000  hapless,  largely  illiterate, 
and  impoverished  people,  living  on  a  land 
about  one -fourth  the  size  of  Arkansas, 
then  we  can  do  it.  But  we  should  under- 
stand when  we  do  it  that  we  are  handing 
every  Communist  zealot  in  this  hemi- 
sphere the  greatest  talking  pdint  he  could 
ever,  in  his  wildest  dreams,  have  hoped 
for. 

We  should  understand  that  our  mili- 
tary presence  will  have  to  be  increased  to 
approximately  100,000  men.  And  we 
should  understand  that  some  of  those 
men  will  certainly  die  in  defense  of  the 
canal,  and  even  that  presence,  and  those 
deaths  will  not  guarantee  us  the  con- 
tinued use  of  the  canal. 

As  for  the  national  uproar  over  how 
Senators  can  callously  ignore  the  wishes 
of  their  constituents,  I  can  tell  you  my 
vote  is  not  being  cast  Indifferently  or  cal- 
lously. It  is  being  cast  after  long,  agoniz- 
ing hours  of  study,  serious  consideration 
of  constituent  views,  both  for  and 
against,  and  recognition  finally  that  I 
and  I  alone  can  cast  the  vote,  and  it  is  I 
who  must  accept  whatever  consequences 
history  shall  dictate. 

Edmund  Burke  was  elected  to  the  Bri- 
tish Parliament  in  1774  alontj  with 
another  man  named  CruKer.  They  rep- 
resented the  citv  of  Bristol.  Cruger 
thought  that  every  representative  ought 
to  represent  and  vote  according  to  the 
popular  views  at  any  given  time  on  any 
given  dav.  Burke  disagreed,  and  in  ad- 
dressing his  constituents,  he  said: 

My  worthy  colleague  says,  his  will  ought 
to  be  subservient  to  yours.  If  that  be  all.  the 
thing  Is  Innocent.  If  government  were  a 
matter  of  will  upon  any  side,  yours,  without 
question,  ought  to  be  superior.  But  govern- 


ment and  legislation  are  matters  of  reason 
and  Judgment,  and  not  of  inclination;  and, 
what  sort  of  reason  Is  It  when  the  determina- 
tion precedes  the  discussion;  in  which  one 
set  of  men  deliberate  and  another 
decide;  .  .  . 

To  deliver  an  opinion  Is  the  right  of  all 
men;  that  of  constituents  Is  a  weighty  and 
respectable  opinion,  which  a  representative 
ought  always  to  rejoice  to  hear;  and  which 
he  ought  always  most  seriously  to  consider. 
But  authoritative  Instructions;  mandates  Is- 
sued, which  the  member  Is  bound  blindly 
and  Implicitly  to  obey,  to  vote,  and  to  argue 
for.  though  contrary  to  the  clearest  convic- 
tion of  his  Judgment  and  conscience,  these 
are  things  utterly  unknown  to  the  laws  of 
this  land,  and  which  arise  from  a  funda- 
mental mistake  of  the  whole  order  and 
tenor  of   our   constitution. 

Mr.  President,  my  position  is  not  con- 
sistent with  the  majority  of  mail  I  have 
received  from  my  home  State  on  this  is- 
sue, but  happily,  I  have  immense  faith  in 
the  people  of  my  State  and  of  this  Na- 
tion, not  to  forgive  and  forget,  but  to 
remember  the  greatness  of  this  Nation; 
to  believe  that  magnanimity,  generosity, 
and  restraint,  not  bullying,  are  the  char- 
acteristics of  a  great  nation.  A  great  na- 
tion lives  by  the  Golden  Rule.  That  is 
why  history  will  record  the  Marshall 
Plan — that  saved  Europe  from  commu- 
nism and  turned  deadly  enemies  into 
powerful  allies — as  the  most  humane  act 
of  enlightened  self-interest  in  world 
history. 

Mr.  President,  if  there  is  a  quality 
which  we,  the  American  people  seem  to 
be  losing,  it  is  confidence  in  ourselves. 
But  this  loss  of  confidence  seems  un- 
justified when  we  realize  that  in  the  past 
decade  we  have  survived  an  immoral 
war,  a  constitutional  crisis  with  the 
Presidency,  and  shattering  revelations 
about  government  lying  to  us — yet  our 
institutions  are  still  intact. 

Thomas  Jefferson  would  be  proud  of 
that,  but  he  would  be  deeply  dismayed  at 
the  distrust  of  Government  so  pervasive 
throughout  the  land. 

Not  long  ago  I  watched  President  Car- 
ter and  Prime  Minister  Giscard 
D'Estaing  on  the  evening  news  as  they 
stood  on  Omaha  Beach.  A  wave  of 
haimting  memories  fiooded  my  mind  as  I 
recalled  that  terrible  battle.  I  was  in  the 
Marine  Corps,  destined  for  the  Pacific 
theater  of  operations,  but  I  was  fearful 
for  my  brother,  whom  I  thought  to  be  in 
the  Normandy  landings. 

But  I  also  recalled  that  mighty 
armada  of  ships,  the  most  powerful  in 
history,  laden  with  men  and  equipment, 
prepared  for  the  final  awesome  assault 
against  those  who  would  have  enslaved 
the  rest  of  us. 

Mr.  President,  I  believe  that  there  is 
now  an  even  greater  reservoir  of 
strength  and  resolve  in  this  Nation 
should  the  occasion  ever  call  for  it  to  be 
tapped.  This  Nation's  dedication  to  free- 
dom, to  individual  rights,  to  fairness  is 
as  great  today  as  ever,  and  I  believe  that 
our  Judeo-Christian  beliefs  and  our  Jef- 
fersonian  political  traditions  would  ex- 
tend the  right  to  those  same  aspirations 
to  all  people  everywhere,  even  so  small 
and  impoverished  a  nation  as  Panama. 

I  thank  the  Chair. 


Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  SARBANES.  Mr.  President,  I  want 
to  commend  the  very  distinguished  and 
able  Senator  from  Arkansas  for  an  ex- 
tremely thoughtful  and  eloquent  state- 
ment on  the  treaties.  In  particular,  I 
thank  him  for  stressing  that  he  is  for 
these  treaties  because  these  treaties  are 
right;  that  these  treaties  give  us  an  op- 
portunity to  bring  right  and  might  into 
harmony  with  one  another.  It  gives  the 
United  States  the  opportunity  to  use  its 
power  consistent  with  what  is  right,  to 
do  the  right  thing  morally,  to  do  the 
right  thing  legally,  and  to  protect  our 
interests  in  the  course  of  doing  that, 
and  yet  to  recognize  the  legitimate  as- 
pirations of  another  people,  and  to  deal 
with  them  with  a  sense  of  dignity  and  a 
sense  of  respect. 

I  greatly  appreciate  the  thought,  the 
understanding,  the  conviction,  and  the 
courage  which  the  distinguished  Senator 
from  Arkansas  has  shown  on  this  issue 
as  he  does  on  every  issue  which  comes 
before  this  body. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much  for  his  compliment. 

Mr.  President,  I  suggest  the  absence 
of  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  in  a  way  I 
am  somewhat  reluctant  to  speak  here 
this  morning.  I  have  spoken  on  the  sub- 
ject of  the  treaties  on  a  number  of  occa- 
sions during  the  debates,  and  in  a  speech 
quite  some  time  ago  in  which  I  said  I 
would  support  ratification  of  the  treaties. 

Like  most  Vermonters,  I  think  we  tend 
not  to  speak  overly  long  on  any  subject, 
but  I  have  been  troubled  by  certain 
events  in  the  past  few  days. 

I  went  home  last  night  and  made  a  few 
notes,  got  up  this  morning  and  made  a 
couple  of  more,  sent  the  children  off  to 
school,  and  came  in  here  and  thought 
about  it  again. 

Mr.  President,  if  I  might,  I  would  like 
to  quote  what  I  said  yesterday  just  be- 
fore rollcall  vote  No.  59  Ex.  That,  you 
may  recall,  was  a  vote  in  which,  by  82  to 
16,  we  adopted  the  reservation  proposed 
by  the  distinguished  junior  Senator  from 
Georgia. 

I  said  at  that  time : 

Mr.  President,  very  briefly,  I  feel  that  every- 
thing that  Is  In  this  amendment  Is  already 
Inherent  In  the  treaty.  I  will  vote  for  the 
amendment  only  so  that  a  nay  vote  would 
not  be  Interpreted  to  mean,  on  my  part,  that 
I  felt  that  these  rights  were  not  already  In 
the  treaty.  But  I  think  It  Is  a  waste  of  time, 
and  I  really  would  hope  that  neither  myself 
nor  any  other  Senator,  at  any  time  In  the 
future,  would  claim  that  there  had  been 
some  major  change  In  the  treaty,  and  that 
that  was  what  enabled  us  to  vote  for  these 
treaties.  The  treaties  should  be  voted  for  or 
against  on  their  merits,  and  not  because  of 
this  amendment. 
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Mr.  President,  I  support  these  treaties 
because  I  think  they  are  right.  I  said 
earlier  on  the  floor  of  the  Senate  that  I 
supported  them  not  because  I  felt  that 
the  United  States  was  a  weak  country, 
but  because  the  United  States  was  the 
strongest,  greatest  country  in  the  world. 

The  United  States  is  the  oldest  exist- 
ing democracy.  The  United  States  is  a 
country  the  free  world  relies  on  to  main- 
tain its  freedom  as  well  as  ours,  and  be- 
cause it  is  such  a  great  country  it  can 
afford  an  act  of  overdue  justice.  I  said  at 
that  time  I  felt  indeed  this  was  such  an 
act. 

In  this,  Mr.  President,  and  in  state- 
ments to  my  friends,  neighbors,  and  con- 
stituents in  Vermont  I  have  said  also  that 
I  support  the  President  of  the  United 
States  in  this  regard. 

We  know  from  the  history  and  from 
the  speeches  that  have  been  given  here, 
that  many  other  Presidents  have  been  in 
favor  of  a  Panama  treaty.  It  would  ap- 
pear that  Presidents  Truman  and  Eisen- 
hower were,  as  well  as  President  John- 
son, Presid|nt  Nixon,  President  Ford, 
and  now  President  Carter.  But  President 
Carter  was  the  one  who  finally  took  the 
unpopular  step  of  signing  such  treaties, 
knowing,  of  course,  that  the  act  itself 
would  be  unpopular,  but  taking  it  be- 
cause he  knew  it  was  right. 

Those  who  hold  public  office  should  not 
consider  that  they  are  in  some  sort  of  an 
ongoing  marathon  popularity  contest, 
but  must  do  the  things  that  are  right. 

Those  of  us  in  the  Senate,  in  voting  for 
this  treaty,  realize  that  for  some  of  us 
it  may  be  political  suicide.  But  let  us 
hope  again  that  any  Senators  who  vote 
either  for  or  against  the  treaties  will 
vote  for  or  against  them  because  they 
feel  they  are  right  in  their  vote.  Vote 
for  the  treaties  or  vote  against  the 
treaties  because  you  feel  that  that  is 
what  is  in  the  best  interests  of  the  United 
States,  because,  after  all,  that  is  what 
our  oath  of  office  calls  upon  us  to  do,  to 
defend  the  United  States,  and  to  defend 
the  Constitution  and  laws  of  the  United 
States. 

Let  us  hope  that  we  do  not  consider 
our  political  future  when  we  vote  here 
today,  because  no  Member,  no  man  or 
no  woman  in  the  U.S.  Senate,  owns  a 
seat  in  the  U.S.  Senate.  I  repeat,  you  do 
not  own  it.  It  is  not  some  kind  of  birth- 
right. It  is  not  the  case  that  because  you 
are  here,  you  will  be  here  for  the  rest  of 
your  life.  You  are  here  to  do  what  is  best 
for  the  United  States  of  America. 

Let  us  hope  that  that  is  the  determina- 
tion of  every  Senator. 

We  are  tod  should  be  the  conscience 
of  the  country,  the  greatest  deliberate 
body  in  the  world.  Quite  frankly,  it 
should  remain  so:  100  individuals  to  rep- 
resent 220  million  Americans,  to  do, 
hopefully,  what  is  best  for  those  Ameri- 
cans, what  is  best  for  our  country,  to 
make  sure  that  100  years  from  now  we 
will  still  be  the  oldest  existing  democ- 
racy in  the  world. 

Perhaps,  Mr.  President,  on  the  eve  of 
St.  Patrick's  Day,  and  being  half  Irish, 
I  should  be  pleased  that  Edmund  Burke 
has  been  quoted  so  often  here.  Mr. 
President,  4  years  ago.  at  the  age  of 


33, 1  went  before  the  people  of  Vermont 
and  announced  that  I  was  going  to  run 
for  the  United  States  Senate,  hoping  to 
succeed  a  man  who  had  been  elected  the 
year  I  was  born.  I  quoted  Edmund  Burke 
at  that  time.  Maybe  it  would  not  hurt  to 
read  the  quotation  again. 

Burke  promised  his  constituents  his 
loyalty  in  the  following  words : 

Certainly  Gentlemen,  it  ought  to  be  the 
happiness  and  glory  of  a  [legislator]  to  live 
in  the  strictest  union,  the  closest  correspond- 
ence, and  the  most  unreserved  communica- 
tion with  his  constituents.  Their  wishes 
ought  to  have  great  weight  with  him;  their 
opinion  high  respect;  their  business  unre- 
mitted attention.  It  is  his  duty  ...  in  all 
cases,  to  prefer  their  interest  to  his  own.  But 
his  unbiased  opinion,  his  mature  judgement, 
his  enlightened  conscience,  he  ought  not  to 
sacrifice  to  you.  These  he  does  not  derive 
from  [you];  no,  nor  from  the  law  and  the 
constitution.  They  are  a  trust  ...  for  the 
abuse  of  which  he  is  deeply  answerable.  Your 
(legislator]  owes  you,  not  his  industry  only, 
but  his  Judgement;  and  he  betrays,  instead 
of  serving  you.  If  he  sacrifices  it  to  your 
opinion. 

Because  of  that,  Mr.  President,  I  hope 
that  the  Members  of  the  Senate  will  vote 
either  for  or  against  the  treaties  on  what 
their  conscience  says  is  best  for  their 
country,  not  on  what  their  own  political 
polls  might  say,  and  not  because  they 
feel  that  somehow  they  cannot  live  un- 
less they  remain  elected  and  re-elected 
to  the  U.S.  Senate. 

I  am  forced  to  reiterate  this,  Mr. 
President,  because  I  have  become  very 
concerned  in  the  past  few  days,  as  I  ex- 
pressed yesterday,  that  all  of  a  sudden 
the  whole  thing  becomes  very  political 
when  it  is  tied  up  with  reservations, 
many  of  which  I  think  are  meaningless. 
Some  do  not  add  anything  to  what  is 
already  in  the  treaty,  but  seem  to  be 
designed  so  that  any  of  us  who  expect 
any  kind  of  political  retribution  from  our 
votes  today  can  go  back  and  say,  "But. 
look  at  this  reservation  we  got  at  the  last 
minute,  and,  therefore,  we  were  able  to 
go  and  vote  for  these  treaties."  The 
reservations  are  already  built  into  the 
treaty  to  begin  with. 

Mr.  President,  this  Vermonter  is  not 
attracted  by  that  prospect  whatsoever. 
I  hope  this  will  not  continue  to  be  the 
course  of  action  on  the  floor  of  the  U.S. 
Senate.  I  have  far  too  much  respect  for 
my  colleagues  and  for  this  institution, 
and  far  too  much  respect  for  the  Presi- 
dent of  the  United  States;  but  far  more 
important  than  that,  I  have  far  too  much 
respect  for  the  United  States  of  America, 
to  wish  to  see  that  happen. 

Mr.  President,  if  we  are  going  to  have 
votes  on  meaningless  matters  rather 
than  on  a  treaty  that  I  think  is  in  the 
best  interests  of  the  country,  I  wonder 
how  many  of  us  who  are  deeply  com- 
mitted to  voting  for  a  treaty  because  we 
think  it  is  right  would  be  able  to  con- 
tinue to  vote  for  such  a  treaty  under 
circumstances  like  that. 

Mr.  President,  I  have  spoken  much 
longer  than  I  had  intended,  but  I  feel 
deeply  about  this.  I  would  hope  that  we 
can  put  aside  the  weighing  of  mail  back 
and  forth,  the  weighing  of  political  polls 
back  and  forth,  the  weighing  of  what 
difference  an  extra  sentence  one  way  or 


the  other  might  make  to  our  political 
future  either  in  voting  for  or  against 
this  treaty,  and  remind  ourselves  that 
ultimately  we  are  here  to  reflect  in  our 
flnal  judgment  what  is  in  our  conscience, 
what  is  in  our  hearts,  and  what  we  feel 
is  best  for  the  United  States  of  America. 

In  that  regard,  let  me  repeat  this  one 
more  time,  Mr.  President,  no  Member  of 
the  U.S.  Senate  owns  the  seat  he  oc- 
cupies here.  No  Member  of  the  U.S.  Sen- 
ate owns  his  oS5ce. 

When  you  realize  that,  then  it  be- 
comes very  simple.  What  is  your  judg- 
ment? What  are  your  best  thoughts? 
What,  in  your  conscience,  is  best  for  the 
country?  For  me.  the  answer  is  very  sim- 
ple. It  is  ratification  of  these  treaties, 
for  the  reasons  I  have  stated  over  and 
over  again  on  the  floor  of  the  Senate. 
I  can  assure  you  it  is  not  because  of  any 
political  gains  which  might  occur  to  the 
Senator  from  Vermont. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimou.^  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Vermont  (Mr.  Leahy i  for  his  remarks 
this  inorning.  I  appreciate  the  fact  that 
he  has  taken  an  unpopular  position.  It 
is  always  lonely  when  one  finds  himself 
in  that  predicament.  Yet,  clearly,  the 
responsibility  of  each  Senator  on  a  mat- 
ter of  this  importance  is  to  vote  in  strict 
accordance  with  his  own  convictions. 
Each  Senator  owes  his  constituency  the 
duty  to  exercise  his  judgment,  which  the 
Senator  from  Vermont  has  done  in  the 
most  admirable  way. 

There  are  far  too  many  public  oCBce- 
holders  who  bend  with  the  winds,  con- 
stantly telling  the  people  what  they  think 
they  want  to  hear.  They  are  not  leaders, 
but  lollowers,  and  because  their  numbers 
are  mnny,  the  hard  problems  that  face 
this  country  are  not  getting  solved. 

I  want  the  Senator  from  Vermont  to 
know  that  I  not  only  admire  the  position 
he  has  taken  on  the  treaties,  but  I  ad- 
mire the  reasons  he  has  given  for  the 
stand  he  takes.  I  think  his  remarks  today 
are  m  the  best  traditions  of  politics  as  it 
should  be  practiced  and  in  the  best  in- 
terests of  the  country. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  CHURCH.  Yes.  I  yield. 

Mr.  SARBANES.  I  thank  the  distin- 
guished Senator  from  Idaho. 

Mr.  PRESIDENT.  I.  too,  thank  the 
very  able  Senator  from  Vermont,  not 
only  for  the  statement  which  he  has  just 
made,  but  for  the  extremely  effective 
way  in  which  he  has  participated  in  the 
debate  on  this  treaty  and  the  enormously 
constructive  contribution  which  he  h&s 
made  to  the  Senate's  consideration  of 
this  important  issue. 

It  should  be  pointed  out  that  the  lead- 
ing American  negotiator  with  respect  to 
this  treaty.  Ambassador  Ellsworth  Bunk- 
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er,  is  a  very  distinguished  native  and 
resident  of  the  State  of  Vermont.  Am- 
bassador Bunker  has  made  an  enormous 
contribution  to  the  foreign  policy  of  this 
country  and  to  the  diplomacy  of  this 
Nation.  So  of  course,  has  former  Sena- 
tor George  Aiken,  who  was  such  a  dis- 
tinguished representative  of  the  State  of 
Vermont  in  this  body  and  served  so  ably 
as  the  ranking  Republican  member  of 
the  Senate  Committee  on  Foreign  Rela- 
tions. Both  of  these  gentlemen  are  out- 
standing examples  of  the  development  of 
a  foreign  policy  in  this  country,  biparti- 
san in  nature,  with  a  deep  perception  of 
American  interests  in  the  world,  and  of 
the  need  lor  a  wise  and  mature  America. 

Ambassador  Bunker  has  labored  on 
this  issue  over  the  course  of  a  number 
of  years,  and  has  been  one  of  the  most 
effective  members  of  our  diplomatic 
service.  I  think  it  is  fitting,  in  comment- 
ing on  the  address  by  the  Senator  from 
Vermont,  to  point  out  that' it  is  one  of 
Vermont's  own  sons  who  has  played  such 
an  instrumental  role  in  helping  to  shape 
and  develop  these  treaties.  I  think  the 
citizens  of  Vermont  should  be  fully  cog- 
nizant and  appreciative  of  that  role. 

Mr.  LEAHY.  'Will  the  Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  I  thank  my  friend  from 
Maryland  and  my  friend  from  Idaho.  I 
think  both  they  and  other  Members  of 
the  Senate  realize  the  high  respect,  re- 
gard, and  friendship  I  feel  for  both  of 
them.  They  both  know  how  greatly  I  ad- 
mire the  way  they  have  handled  the  de- 
bate on  behalf  of  those  of  us  who  favor 
the  treaties,  and  I  am  moved  deeply  tiy 
their  comments.  I  thank  them  both  very 
much. 

TIME  LIMITATION  AGREEMENT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  is  recognized. 

Mr.  CHURCH.  'Will  the  Senator  yield 
so  I  may  inquire  If  it  is  possible  to  reach 
a  time  agreement  by  unanimous  con- 
sent? I  was  going  to  suggest  to  the  Sen- 
ator that,  on  this  amendment,  the  op- 
ponents desire  no  more  than  15  minutes. 
If  an  hour  would  be  sufficient  to  accom- 
modate the  Senator,  then  the  proponents 
of  the  amendment  might  have  45  min- 
utes of  that  hour. 

Mr.  BARTLETT.  Yes,  the  request  of 
the  Senator  from  Idaho  is  agreeable  with 
me:  45  minutes  on  our  side  and  15  min- 
utes on  the  other.  I  hope  we  can  make  it 
even  sooner  than  that. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  Is  so  ordered. 

RESERVATION  NO.  4 

Mr.  BARTLETT.  Mr.  President.  I  call 
up  my  reservation  No.  4. 

The  PRESIDING  OFFICER.  The  clerk 
win  state  the  reservation. 

The  assistant  legislative  clerk  read  as 
f  ollow.s : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
lett) proposes  reservation  No.  4: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "subject  to  the  reservation  that 
before  the  date  of  the  exchange  of  the  In- 


struments of  ratification  the  President  shall 
have  determined  that  the  Republic  of  Pan- 
ama has  ratified  the  Treaty,  as  amended,  in 
accordance  with  its  constitutional  processes. 
Including  the  process  required  by  the  provi- 
sions of  Article  274  of  the  Constitution  of  the 
Republic  of  Panama". 

Mr.  BARTLETT.  Mr.  President,  I  wish 
to  begin  by  reading  article  274  in  the 
Panamanian  Constitution.  It  says, 

Treaties  which  may  be  signed  by  the  Exec- 
utive Organ  with  respect  to  the  Panama 
Canal,  its  adjacent  zone,  and  the  protection 
of  the  said  Canal,  and  for  the  construction 
of  a  new  Canal  at  sea  level  or  of  a  third  set 
of  locks,  shall  be  submitted  to  a  national 
plebiscite. 

This  means,  then,  that  this  reserva- 
tion would  require  the  President  of  the 
United  States  to  make  the  determination 
that  the  Republic  of  Panama  has  ratified 
the  treaties  with  a  national  plebiscite 
prior  to  exchanging  the  instruments  of 
ratification. 

I  think  this  is  very  vital,  and  I  shall 
try  to  outline  some  of  the  reasons  why  it 
IS  important  in  the  exchange  of  treaties 
that  this  Nation  is  making  with  the 
country  of  Panama. 

Mr.  President,  the  long,  complex  de- 
bate in  the  Senate  over  the  Panama 
Canal  Treaty  and  the  treaty  concerning 
the  permanent  neutrality  and  operation 
of  the  Panama  Canal  is  nearing  an  end  as 
we  approach  a  final  vote  on  this  first  of 
two  treaties.  Clearly,  however,  debate  will 
continue  within  the  United  States  and 
around  the  world  on  the  merits  of  these 
treaties  long  after  they  have  been  con- 
sidered by  the  Senate.  'Whether  they  are 
approved  or  not,  men  everywhere  will 
wonder  what  would  have  happened  had 
the  treaties,  as  originally  negotiated, 
been  different. 

The  lengthy  debate  on  these  treaties 
reflects  not  only  the  importance  of  the 
Panama  Canal  to  the  United  States, 
Panama,  and  the  world,  but  also  concern 
over  divergent  interpretations  of  its  pro- 
visions. Certainly,  there  has  been  major 
dissatisfaction  in  the  Senate  with  the 
treaties  as  they  were  negotiated.  Today, 
as  more  Senators  announce  for  and 
against  the  treaties,  we  have  heard  noth- 
ing to  renew  our  confidence  in  either  of 
these  treaties.  On  the  contrary,  those  an- 
nouncing for  the  treaties,  such  as  my 
good  friend  from  Georgia  (Mr.  Nunn), 
have  been  very  eloquent  in  expressing 
their  dissatisfaction  with  the  provisions, 
many  very  ambiguous,  of  this  treaty.  The 
Senate  has  already  made  two  substantive 
changes  by  amendment  to  the  treaty  of 
neutrality.  These  were  called  the  leader- 
ship amendments  to  article  IV  and 
article  VI. 

Further  reservations  and  understand- 
ings are  inevitable,  and  it  is  expected 
that  the  reservation  by  the  distinguished 
Senator  from  Arizona  (Mr.  DeConcini) 
will  be  approved  overwhelmingly  later 
today.  There  will  be  other  reservations 
that  will  be  approved.  Even  those  who 
support  these  treaties  and  have  an- 
nounced their  intention  to  vote  for  them 
recognize  that  amendments,  reserva- 
tions, and  understandings  must  be 
added  by  the  Senate  to  these  treaties  in 
order  to  secure  the  neutral  and  efficient 
operation  of  the  Panama  Canal  and  to 


maximize  the  possibility  of  good  rela- 
tions with  Panama  and  the  world. 

Nearly  every  Member  of  the  Senate 
joined  with  the  distinguished  majority 
and  minority  leaders  in  voting  for  their 
amendments  to  article  IV  and  article  VI 
of  the  Treaty  of  Neutrality.  Numerous 
Senators  took  the  floor  to  express  their 
view  that  these  amendments  made 
major  substantive  changes  to  the  Neu- 
trality Treaty.  That  is,  they  were  ex- 
pressing their  dissatisfaction  with  the 
Neutrality  Treaty  as  negotiated.  At  the 
same  time,  those  who  voted  against  the 
two  leadership  amendments  did  not  do 
so  because  they  were  satisfied  with  the 
existing  language.  On  the  contrary,  they 
had  all  expressed  their  dissatisfaction 
with  the  treaty  itself. 

The  changes  made  by  the  leadership 
amendments  are  quite  significant.  In 
the  case  of  article  IV,  they  deal  with 
the  right  of  one  nation  to  intervene  in 
the  territory  of  another  nation.  In  the 
case  of  article  VI,  the  right  of  warships 
of  the  United  States  to  "go  to  the  head 
of  the  line"  is  made  clear.  These  are  sub- 
stantial changes  to  the  Neutrality 
Treaty,  I  am  confirmed  in  that  view  by 
the  distinguished  majority  leader.  For 
example,  in  an  exchange  with  the  ma- 
jority leader  on  Thursday.  March  9,  he 
and  I  had  the  following  discussion: 

Mr.  Bartlett.  I  thank  the  distinguished 
majority  leader  very  much  for  yielding. 

Is  the  majority  leader  saying,  on  the  one 
hand,  that  his  amendment  adds  additional 
words  to  article  IV  and  that  those  words 
constltvite  a  substantive  change  in  the  mean- 
ing of  article  IV? 

Mr.  Robert  C.  Byrd.  I  am  saying  in  re- 
sponse to  the  Senator  from  Alabama,  who 
first  said  that  they  add  no  words,  and  ob- 
viously they  add  219  words;  he  said  they 
add  no  phrases,  and  they  obviously  add 
phrases;  he  said  they  add  no  substance,  and 
I  am  .saying  that  they  add  even  to  the  sub- 
stance. 

Mr.  Bartlett.  Well.  I  am  asking  the  dis- 
tinguished Senator  if  in  his  opinion  his 
amendment,  the  leadership  amendment, 
adds  and  makes  a  substantive  change  to 
article  IV? 

Mr.  Robert  C.  Byrd.  "yes.  I  think  it  does, 
and  I  have  Just  stated  why. 

Mr.  Bartlett.  I  thank  the  Senator. 

Given  the  testimony  received  by  the 
Armed  Services  Committee  concerning 
ambiguous  and  inadequate  economic 
provisions  of  the  Panama  Canal  Treaty, 
it  is  likely  that  the  Panama  Canal 
Treaty  will  also  be  amended.  Thus,  it  is 
probable  that  both  treaties  will  contain 
language  not  in  the  treaties  as  negoti- 
ated at  the  moment  when  the  Senate 
gives  its  consent  to  ratification.  Although 
the  process  for  making  these  changes — 
amendments,  reservations,  and  under- 
standings— is  consistent  with  American 
constitutional  procedures,  the  resulting 
treaty  documents  will  be  different  from 
the  documents  recently  subjected  to  ap- 
proval by  a  plebiscite  of  the  people  of 
Panama. 

I  would  remind  my  colleagues  in  the 
Senate  that  the  fate  of  the  Panama 
Canal  is  as  important  to  the  people  of 
Panama  as  it  is  to  the  people  of  the 
United  States.  For  that  reason,  article 
274  of  the  Constitution  of  Panama  pro- 
vides very  specifically  for  exceptionally 
careful  ratification  procedures  for  any 
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treaty  dealing  with  the  Panama  Canal. 
I  read  article  274  just  a  minute  ago. 

Many  Panamanians  have  expressed 
their  view  that  the  original  1903  Panama 
Canal  Treaty  was  negotiated  in  a  less- 
than-straightforward  manner,  and  this 
unusually  specific  provision  for  ratifica- 
tion of  treaties  dealing  with  the  Panama 
Canal  was  undoubtedly  designed  to  allay 
fears  that  a  new  treaty  might  also  be 
negotiated  in  a  cloud  of  confusion.  This 
is  not  an  unreasonable  fear. 

Mr.  President,  the  citizens  of  Panama, 
like  the  citizens  of  the  United  States,  are 
aware  that  a  treaty  is  an  agreement 
which  is,  in  many  ways,  like  a  business 
contract.  They  understand  that  each 
side  puts  forth  offers  which  are  either 
accepted  or  rejected  by  the  other  side. 
The  agreement  is  consummated  when 
both  parties  agree  to  the  same  terms 
and  express  that  agreement  in  language 
acceptable  to  both.  Essentially,  the  same 
procedure  applies  to  treaties. 

By  altering  the  treaty  language  as 
originally  negotiated  and  as  approved  in 
Panama  by  plebiscite,  the  Senate  is.  in 
effect,  rejecting  an  offer  from  Panama 
while  at  the  same  time  countering  with 
an  offer  of  its  own.  'Were  the  Govern- 
ment of  Panama  not  to  resubmit  the 
treaties  as  amended  to  a  plebiscite  of 
the  people  of  Panama,  its  action  would 
seemingly  constitute  a  rejection  of  the 
new  offer  from  the  United  States. 

Clearly,  to  give  the  proposed  Panama 
Canal  treattss  their  maximum  legiti- 
macy, they  must  be  .submitted  along 
with  all  changes  to  the  people  of  Panama 
in  accordance  with  article  274  of  the 
Panamanian  Constitution  of  1972.  Fail- 
ure to  take  this  step  would  leave  the 
treaties  vulnerable  to  refutation  by  sub- 
sequent governments  of  Panama,  or  for 
that  matter  the  United  States,  and  might 
reduce  the  binding  eff-3cts  of  the  treaties 
under  international  law.  In  my  opinion, 
such  a  loophole  could  work  to  the  ad- 
vantage of  Panama  in  the  future. 

Although  the  Government  of  Panama 
is  undoubtedly  a  dictatorship,  the  rule  of 
law  has  not  completely  ceased  in  Pana- 
ma. Article  274  of  their  constitution 
clearly  requires  a  plebiscite  prior  to  rati- 
fication of  any  treaty  dealing  with  the 
Panama  Canal  and  th-3  present  Gov- 
ernment of  Panama  has  already  acted 
once  in  accordance  with  that  provision. 
Certainly,  when  confronted  with  a 
changed  document,  the  right  of  the  pres- 
ent government  to  rule  would  be  seri- 
ously called  into  question  if  the  new- 
language  were  not  submitted  in  a  plebi- 
scite. 

I  b?lieve  that  the  seriousness  of  this 
issue  can  be  illustrated  by  two  questions. 
Do  you  believe  that  Panama  would  ac- 
cept a  treaty  that  had  not  been  rati- 
fied by  the  US.  Senate  in  accordance 
with  our  Constitution,  when  such  rati- 
fication is  required  by  the  language  of 
the  treaty  Itself  And  would  mv  col- 
leagues as  elected  representatives  of  the 
American  people,  give  their  consent  to 
ratification  of  a  treaty  whose  language 
had  been  changed  subsequent  to  first 
'     consideration  of  the  document? 

I  think  we  should  look  upon  this  as  if 
the  shoe  were  on  the  othor  foot,  and  the 
nation  of  Panama  had  made  changes  in 


an  offer  of  a  treaty  by  the  United  States. 
'Would  we  not  feel  completely  obligated 
to  consider  that  changed  treaty  and  act 
accordingly,  according  to  the  constitu- 
tional requirements? 

I  think  the  answer  to  the  questions 
that  I  have  put  would  be  that  the  Ameri- 
cans in  the  Senate,  the  Senators,  would 
definitely  want  to  have  the  United  States 
fulfill  the  requirements  of  the  Constitu- 
tion and  each  as  an  individual  Senator 
would  want  to  fulfill  his  constutitional 
duties.  I  think  that  the  answer  to  both 
of  those  questions  is  "No." 

It  would  be  an  injustice  to  the  people 
of  the  United  States  if  the  Senate  were 
to  ignore  its  treaty  responsibilities,  and 
it  would  be  an  injustice  to  the  people  of 
Panama  and  the  United  States,  and  the 
world,  about  v.hose  human  rights  and 
democracy  we  have  been  greatly  con- 
cerned, not  to  expect  that  the  treaties  as 
amended  would  be  resubmitted  to  a 
plebiscite  of  the  people  of  Panama. 

I  think,  therefore,  a  Senator  would 
be  in  violation  of  his  oath  of  office  in  not 
upholding  our  Constitution  in  case  the 
shoe  were  on  the  other  foot. 

Mr.  President,  at  this  time  I  would  like 
to  discuss  briefly  exactly  what  my  reser- 
vation to  the  Neutrality  Treaty  will  and 
will  not  do.  The  reservation  I  propose 
adds  to  the  resolution  of  ratification  lan- 
guage which  makes  consent  to  ratifica- 
tion "sub'ect  to  the  reservation  that  be- 
fore the  date  of  the  exchange  of  the  in- 
struments of  ratification  the  President 
shall  have  determined  that  the  Republic 
of  Panama  has  ratified  the  treaty,  as 
amended,  in  accordance  with  its  consti- 
tutional processes,  including  the  process 
required  by  the  provisions  of  article  274 
of  the  Constitution  of  the  Republic  of 
Panama." 

In  effect.  Mr.  President,  the  reserva- 
tion I  propose  makes  clear  to  the  Presi- 
dent that  the  Senate  does  not  consent  to 
ratification  of  a  potentially  invalid 
treaty.  It  instructs  the  President  to  de- 
termine that  the  Republic  of  Panama  has 
properly  considered  our  amendments  as 
required  by  the  Constitution  of  Panama. 

In  short,  the  reservation  I  propose 
makes  explicit  the  recognition  that  a  new- 
plebiscite  is  required  in  Panama  to  deal 
with  changes  already  made  or  pending 
to  the  Treaty  of  Neutrnlity.  A  new  plebi- 
scite in  Panama  is  necessary  io: 

First.  Conclude  a  new  agreement  be- 
tv.-een  the  United  States  and  Panama  in 
the  manner  of  a  contract,  which  we  all 
understand ; 

Second.  Guarantee  United  States  and 
Panamanian  rights  under  the  treaty; 

Third.  Comply  with  international  law; 

Fourth.  Reduce  the  likelihood  of  mis- 
understandings with  the  Panamanians: 

Fifth.  Reduce  the  chances  that  subse- 
quent Panamanian  regimes  will  refuse 
the  treaty: 

Sixth.  Comply  with  the  Panamanian 
Constitution  and  insure  that  the  Su- 
preme Court  of  Panama  does  not  void 
the  agreement; 

Seventh.  Support  our  policy  of  stand- 
ing up  for  political  and  human  rights 
around  the  world ; 

Eighth.  Strengthen  the  leadership 
amendments  by  showing  that  they  do. 


beyond  a  shadow  of  a  doubt,  change  the 
substance  of  the  Treaty  of  Neutrality; 
as  was  agreed  to  by  Senator  Byrd  as  far 
as  the  leadership  amendments  make  it  a 
substantive  change;  and 

Ninth.  Show  the  American  people  that 
the  amendments  passed  by  the  Senate 
are  not  a  political  maneuver  designed  to 
camouflage  real  flaws  in  the  treaties  so 
that  the  administration  will  not  suffer 
political  embarrassment  and  defeat. 

The  addition  of  this  reservation  to  the 
Treaty  of  Neutrality  is  necessary  because 
the  joint  Carter-Torrijos  statement  of 
October  14,  1977,  which  forms  the  basis 
of  the  leadership  amendments,  was  not 
attached  to  the  Treaty  of  Neutrality 
when  that  specific  document,  and  the 
specific  language  it  contained,  was  rati- 
fied in  Panama.  A  new  plebiscite,  deter- 
mining once  and  for  all  the  status  of  the 
joint  Carter-Torrijos  statement,  is  neces- 
sary to  end  the  conflicting  interpreta- 
tions which  existed  at  the  time  of  the 
first  plebiscite  and  which  would  continue 
to  exist  without  a  new  plebiscite  dealing 
with  that  specific  issue. 

Mr.  President,  Mr.  Oppenheim  in  his 
Treatise  on  International  Law,  volume  1, 
section  517,  states  as  follows: 

S  517.  It  follows  from  the  nature  of  ratifi- 
cation, as  a  necessary  confirmation  of  a 
treaty  already  concluded,  that  ratification 
must  be  either  given  or  refused,  no  condi- 
tional or  partial  ratification  being  possible. 
That  occasionally  a  State  tries  to  modify  a 
treaty  while  ratifying  it  cannot  be  denied; 
but  conditional  ratification  is  not  ratification 
at  all.  but  is  equivalent  to  refusal  of  ratifica- 
tion coupled  with  a  fresh  offer  which  may  or 
may  not  be  accepted.  Nothing,  of  course,  pre- 
vents the  other  contracting  party  from  enter- 
ing into  fresh  negotiations  in  regard  to  such 
modifications;  but  such  negotiations  are 
negotiations  for  a  new  treaty,  the  original 
treaty  having  become  null  and  void  through 
its  conditional  ratification.  On  the  other 
hand,  no  obligation  exists  for  such  party  to 
enter  into  fresh  negotiations,  for  conditional 
ratification  is  identical  with  refusal  of  rati- 
fication, whereby  the  treaty  falls  to  the 
ground.  Thus,  for  instance,  when  the  Senate 
of  the  United  States  on  December  20.  1900, 
in  consenting  to  the  ratification  of  the  Hay- 
Pauncefote  Treaty,  added  amendments  which 
modified  It.  Great  Britain  did  not  accept  the 
amendments,  and  considered  the  Treaty  to 
have  fallen  to  the  ground. 

...  It  has  been  asserted  that  it  is  quite 
legitimate — and  that  one  ought  not  in  this 
case  to  speak  of  conditional  ratification — for 
a  contracting  party  who  wishes  to  secure  a 
certain  Interpretation  for  certain  terms  and 
clauses  of  a  treaty,  to  grant  ratification  upon 
the  understanding  only  that  they  should  bear 
a  particular  interpretation.  In  such  cases, 
according  to  that  view,  ratification  does  not 
introduce  an  amendment  or  an  alteration, 
but  only  fixes  the  meaning  of  otherwise 
doubtful  terms  and  clauses  of  a  treaty.  How- 
ever, it  is  clear  that  such  interpretation.  In 
order  tn  be  binding  upon  the  other  parties, 
must  secure  their  assent.  Otherwise  It  might 
be  possible  for  a  contracting  party  to  modify 
substantial'v  Us  obligations  by  means  of  its 
own  Interpretation  of  the  provisions  of  the 
tr<>atv. 

§  517a.  .  .  .  Reservations  raise  an  Important 
ouestion  of  principle  because  they  modify 
the  terms  of  the  offer  which  a  State  In  sign- 
ing or  ratifying  or  acceding  to  a  treaty  pur- 
ports to  accent.  A  reservation  is  upon  analy- 
sis the  refusal  of  an  offer  and  the  making  of 
a  fresh  offer.  Therefore  in  principle  it  seems 
necessary  that  the  other  party  should  assent 
to  the  reservation  .  .  .'(Emphasis  supplied.) 
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I  would  like  to  cite  another  example 
which  has  particular  reference  to  the 
Panama  treaties  now  before  us;  and  this 
is  an  observation  by  Professor  Oppen- 
heim  with  some  relevance.  It  is  in  sec- 
tion 497: 

I  497.  Although  the  Heads  of  States  are  reg- 
ularly, according  to  International  Law,  the 
organs  that  exercise  the  treaty-making  pow- 
er of  the  States,  such  treaties  concluded  by 
Heads  of  States,  or  other  organs  purporting  to 
act  on  behalf  of  the  State,  as  violate  consti- 
tutional restrictions  do  not  bind  the  State 
concerned.  This  Is  so  for  the  reason  that  the 
representatives  have  exceeded  their  powers 
In  concluding  the  treatles.=  [Emphasis  sup- 
plied.) 

I  would  add  that  Mr.  J.  L.  Brierly,  in 
the  Law  of  Nations,  says : 

Ch.  VII,  II.  .  .  .In  accepting  a  treaty  a 
state  sometimes  attaches  a  "reservation," 
that  Is  to  say.  It  makes  the  acceptance  con- 
ditional on  some  new  term  which  limits  or 
varies  the  application  of  the  treaty  to  itself. 
Such  a  qualified  acceptance  is  really  a  pro- 
posal for  a  treaty  different  from  that  agreed 
on.  and  if  the  reservation  is  persisted  in  and 
is  not  accepted  by  the  other  states  concerned 
it  amounts  to  a  rejection.' [Emphasis  sup- 
plied.) 

Mr.  LAXALT.  Will  the  Senator  yield? 
Mr.  BARTLETT.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  LAXALT.  The  Senator  from 
Nevada  compliments  the  Senator  from 
Oklahoma  for  bringing  to  the  attention 
and  consideration  of  this  body  a  very 
worthwhile  matter. 

Essentially,  what  the  Senator  is  at- 
tempting to  do  by  virtue  of  this  reserva- 
tion is  to  assure  not  only  the  political 
situation  in  reference  to  the  people  of 
Panama,  in  the  sense  he  wants  them  to 
participate  in  this  decision,  but,  more- 
over, the  Senator  from  Oklahoma  is  at- 
tempting also  to  remove  what  may  be 
serious  legal  obstacles. 

It  is  true,  is  it  not,  that  if  these  arti- 
cles are  ratified  by  the  Senate  and  if  the 
appropriate  exchange  procedures  are 
engaged  in  by  the  President  and  Mr. 
Torrijos,  under  international  law  they 
probably  would  be  binding?  But  there  is 
a  serious  question,  under  the  domestic 
law  of  Panama,  as  the  Senator  has 
indicated,  under  the  terms  of  their 
constitution,  if  there  are  changes,  sub- 
stantial changes,  within  the  terms  of  the 
treaty,  that  that  would  be  in  violation  of 
the  Panamanian  Constitution.  Is  that 
not  the  Senator's  concern,  basically? 

Mr.  BARTLETT.  Yes,  that  is  correct. 
I  think  that  also  in  connection  with  in- 
ternational law,  it  seems  to  violate  it. 

Mr.  LAXALT.  In  either  case. 

Mr.  BARTLETT.  In  either  case. 

Mr.  LAXALT.  If  that  be  the  case,  and 
wc  had  a  problem  later,  and  the  Pana- 
manians chose,  for  whatever  reason,  to 
reject  the  terms  of  these  treaties  by 
utilizing  the  device  of  the  Supreme  Court 
of  Panama,  Panama  could  avoid  any 
obligations  under  the  terms  of  this 
treaty.  Is  that  not  correct? 

Mr.  BARTLETT.  Yes,  The  treaty 
could  fall  completely;  because  what  is 
really  taking  place  is  that  the  Pana- 
manians have  submitted  to  us  a  treaty 
which  we  have  altered,  with  substan- 


tive changes,  and  more  substantive 
changes  will  be  made.  We  are  resub- 
mitting that  to  them  They  saw  lit  to 
follow  their  constitution  by  having  a 
plebiscite  on  the  treaty  they  submitted 
to  us. 

But  if  they  did  not  see  fit  to  have  a 
plebiscite — if  it  were  the  desire  of  Presi- 
dent Torrijos  not  to  have  a  plebiscite — 
on  the  second  submission,  or  the  sub- 
mission by  us  to  them,  which  is  a 
change  in  what  they  submitted  to  us, 
it  clearly  would  be  a  violation  of  their 
constitution,  and  it  would  be  a  matter 
of  their  accepting  one  version,  we  ac- 
cepting another,  and  this  could  fall  very 
quickly,  according  to  their  law  and 
according  to  international  law. 

Mr.  LAXALT.  So,  in  the  absence  of  a 
reservation  of  this  kind,  requiring  a 
plebiscite  on  the  part  of  the  Panama- 
nians with  respect  to  the  ratification  of 
these  treaties,  the  treaties  would  be 
under  a  rather  serious  legal  cloud, 
would  they  not? 

Mr.  BARTLETT.  Yes;  that  is  entirely 
correct. 

It  is  interesting  to  me  that  the  admin- 
istration originally  opposed  any  amend- 
ments, because  they  might  embarrass 
President  Torrijos  and  might  require  a 
plebiscite,  which  could  threaten  both 
President  Torrijos  and  the  ratification 
of  the  treaties.  But  now  that  there  are 
amendments,  substantive  changes  as 
amendments,  and  substantive  changes 
as  reservations,  the  administration  is 
saving  that  it  will  not  be  necessary  to 
have  a  second  Panamanian  plebiscite, 
and  that  to  press  for  one  will  embarrass 
Torrijos.  because  the  people  of  Panama 
might  reject  this  man  and  his  treaty  at 
the  polls. 

Yesterday.  Senator  Brooke  pointed 
out  that  the  administration  seems  more 
concerned  about  not  embarrassing  Pres- 
ident Torrijos  than  it  is  about  respecting 
the  views  of  the  American  people  or  in 
making  sure  that  the  treaty  negotiated 
with  Panama  is  exactly  the  same — both 
versions  that  have  been  accepted — and 
is  sound. 

Mr.  LAXALT.  I  thought  Senator 
Brooke  made  a  very  strong  and  valid 
point  yesterday,  when  he  indicated  in  no 
uncertain  terms  that  what  has  occurred 
here  during  the  last  few  weeks  of  this 
debate  is  having  General  Torrijos  with 
the  literal  power  of  veto  over  the  con- 
siderations of  this  body.  Is  that  not  essen- 
tially what  he  said? 

Mr.  BARTLETT.  Yes.  That  is,  in  es- 
sence, a  summary  of  what  I  just  men- 
tioned, and  it  is  a  very  succinct  way  of 
putting  the  actions  that  have  taken  place 
here. 

Mr.  LAXALT.  I  was  only  quoting 
Senator  Brooke  on  it. 

Mr,  BARTLETT.  Yes;  I  understand. 

Mr.  LAXALT.  Because  we  have  had  ac- 
tion here  during  the  last  several  weeks 
to  consider  what  we  considered  to  be  sev- 
eral worthwhile  strengthening  amend- 
ments to  these  treaties:  but  time  after 
time,  we  literally  have  been  stonewalled 
on  those  amendments.  Is  that  not  true? 

Mr.  BARTLETT.  That  is  true.  They 
have  been  rejected  as  amendments;  but 
so  far.  one.  and  I  think  perhaps  others — 


so  far,  several — have  been  accepted  as 
reservations,  and  undoubtedly  there  will 
be  additional  ones. 

Mr.  LAXALT.  They  originally  were  re- 
jected here — at  least,  they  were  op- 
posed— on  the  ground  that  to  change  ma- 
terially the  terms  of  the  treaties  by  an 
amendment  would  require  a  future 
plebiscite.  Is  that  not  correct? 

Mr.  BARTLETT.  That  is  correct, 

Mr.  LAXALT.  Yet  that  is  precisely 
what  has  been  accomplished  here  by  the 
device  of  a  reservation,  so  that  a  reserva- 
tion changes  the  terms  of  the  treaty  but 
theoretically  does  away  with  a  plebiscite. 

Mr.  BARTLETT.  That  is  the  conten- 
tion. 

Mr.  LAXALT.  So  what  the  Senator 
from  Oklahoma  is  attempting  to  do  is  to 
require,  under  the  terms  of  this  reserva- 
tion, that  thit  plebiscite  be  conducted. 

Mr,  BARTLETT.  Yes.  I  think  this  is 
very  straightforward.  It  requires  that 
prior  to  the  Resolution  of  Ratification, 
because  of  substantive  changes  in  the 
treaty,  there  would  have  to  be  a  finding 
on  the  part  of  the  President  to  the  effect 
that  the  Panamanian  constitutional 
processes  have  been  followed. 

Mr.  LAXALT.  It  is  also  true,  is  it  not, 
separate  and  aside  from  the  legal  aspects 
of  this,  that  at  the  time  the  plebiscite 
was  conducted  on  the  original  treaties, 
the  vote  was  roughly  2  to  1  ? 

Mr.  BARTLETT.  Yes;  that  is  correct. 

Mr.  LAXALT.  That  meant  that  one- 
third  of  the  Panamanians  who  partici- 
pated in  that  plebiscite  objected  to  the 
treaties  as  they  then  found  them.  Is  that 
not  correct? 

Mr.  BARTLETT.  That  is  correct. 

Mr.  LAXALT.  So,  would  it  not  be  in 
the  interests  of  equity  and  justice  to  the 
Panamanian  people,  recognizing  that 
this  is  a  dictatorship,  which  it  is?  I  do 
not  think  anybody  questions  that. 

Mr.  BARTLETT.  I  do  not  think  any- 
body questions  that. 

Mr.  LAXALT.  And  it  has  been  for 
the  last  10  years.  But  it  is  only  right  and 
just  that  these  material  changes  in  this 
treaty,  from  every  standpoint — legally, 
politically,  morally,  and  otherwise— be 
resubmitted  to  the  Panamanian  people 
for  another  plebiscite. 

Mr.  BARTLETT.  Yes.  I  think  it  is  also 
a  matter  of  justice  to  the  citizens  of  the 
United  States  that  the  treaty  we  accept 
from  the  Panamanians  is  going  to  be  the 
same  one  they  accept  from  us.  so  that 
we  have  a  clear  understanding  that  our 
Government  is  making  exactly  the  same 
commitments  and  has  the  same  under- 
standings as  their  government. 

Certainly,  one  of  the  arguments  in 
favor  of  the  treaties  is  that  all  this  will 
lead  to  better  understandings  and  bet- 
ter relations  between  our  country  and 
Panama.  But  if  there  are  ambiguities 
and  misunderstandings  that  arise  out 
of  these  treaties,  it  is  going  to  be  the 
other  way  around. 

I  would  expect  that  the  President,  In 
following  the  requirements  of  this  res- 
ervation, would  have  to  certify  formally 
to  the  Senate  that  article  274  had  been 
complied  with  fully. 

Mr.  President,  how  much  time  do  I 
have  remaining? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  BARTLETT.  I  thank  the  Chair. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Michigan. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Oklahoma. 

Mr.  President,  I  merely  rise  to  com- 
mend the  Senator  for  offering  this  very, 
very  important  and  essential  amend- 
ment. I  do  not  see  any  reason  why  the 
Senate  would  not  adopt  it,  but  I  expect 
that  I  know  what  the  results  will  be. 

Frankly,  this  Senator  has  taken  the 
view  all  along,  in  the  committee  and  on 
the  floor,  that  we  should  not  adopt  sub- 
stantive changes  in  the  treaty.  I  have 
argued  that;  and  although  I  have  voted 
against  tabling  motions,  I  have  tried  to 
make  it  clear  throughout  that  on  the 
merits  I  would  oppose  any  changes  in 
the  treaty  on  the  Senate  floor. 

The  reason  I  have  taken  that  posi- 
tion is  that  I  am  concerned  that  General 
Torrijos,  the  temporary  ruler  of  Pan- 
ama, will  not  follow  the  Constitution  of 
that  country;  that  he  will  accept  what- 
ever deals  are  made  here  in  order  to 
get  the  requisite  number  of  votes. 
Despite  the  fact  that  there  are  changes 
made  in  the  treaty,  he  will  say  those  are 
all  right,  and  if  he  does  this  he  will  be 
in  violation  of  the  Constitution  of  Pan- 
ama. 

And  then  we  will  have  the  kind  of 
an  arrangement  with  Panama  that 
would  be  an  open  invitation  to  Mr.  To- 
rrijos' successor — which  is  a  situation 
that  may  develop  at  any  time  consider- 
ing the  history  of  what  happens  in  that 
part  of  the  world — to  say  that  this  is  not 
a  valid  treaty.  His  successor  would  have 
good  grounds  for  saying  so,  not  only  un- 
der the  law  of  Panama  but  under  inter- 
national law  as  well. 

As  I  documented  yesterday  and  in  ear- 
lier statements,  we  cannot  be  oblivious 
to  the  constitutional  requirements  of 
Panama  for  the  ratiflcation  of  a  treaty. 

Insofar  as  Panama  is  concerned,  its 
constitution  has  a  fundamental  require- 
ment with  respect  to  any  treaty  affecting 
the  Panama  Canal;  that  is,  that  the 
treaty  be  approved  by  the  people  in  a 
plebiscite. 

It  has  been  very  obvious  and  very 
clear,  of  course,  why  the  administration 
started  out  resisting  any  amendments: 
Because  they  did  not  want  a  new  pleb- 
iscite. Now.  despite  that  clear  require- 
ment in  Panama's  Constitution,  we  have 
seen  that  resistance  erode  in  order  to  get 
a  vote  here  and  a  vote  there.  The  two 
leadership  amendments  now  have  been 
adopted  and  other  modiflcations  have 
been  adopted,  and  we  are  going  to  see 
still  more  this  afternoon  that  will  be  ac- 
cepted by  the  Senate  in  order  to  get  that 
magic  67  votes.  Then  we  will  have  a  trea- 
ty that  will  not  be  valid  under  the  Pana- 
manian Constitution. 

I  do  not  want  to  be  a  part  of  that  deal. 
I  have  never  wanted  to  be  and  I  will  not 
be,  and  I  would  hope  that  we  could  as- 
sure that  the  Senate  as  an  institution 
will  not  be,  by  adopting  the  amendment 
that  is  now  before  the  Senate,  offered  by 
the  Senator  from  Oklahoma. 

It  ought  to  be  supported.  It  would  be  a 


way  for  the  Senate  to  protect  itself  and 
to  protect  the  people  of  the  United  States 
to  be  sure  we  are  going  to  end  up  not 
with  a  temporary  agreement  with  a  dic- 
tator but  with  a  treaty  with  the  people 
of  Panama,  which  is  what  we  ought  to 
want. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Michigan  for  his 
comments,  which  were  apropos,  and  in 
line  with  his  statement  it  comes  to  my 
mind  that  with  the  passage  of  amend- 
ments and  reservations  that  do  have  sub- 
stantive meaning,  and  changes  in  the 
treaty  that  we  received  from  Panama, 
there  is  no  way  to  understand  how  the 
Panamanians  can  agree  to  those  changes 
unless  they  have  a  plebiscite  and  express 
by  their  constitutional  process  their  sup- 
port of  those  changes.  Otherwise,  it 
seems  to  me  that  we  have  rejected  the 
treaty  that  they  have  passed  and  offered 
them  another  treaty,  which,  if  they  do 
not  take  action  by  their  legal  process  of 
a  plebiscite,  they  are  rejecting. 

So  I  think  that  the  confusion  that  is 
added  by  the  apparent  desire  of  the  pro- 
ponents of  the  treaty  to  bypass,  to  cir- 
cumvent the  requirements  of  Panama's 
constitution,  is  going  to  invalidate  the 
treaty  and  make  it  subject  to  many  in- 
terpretations and  certainly  make  it  a 
matter  of  misunderstanding. 

We  are  not  telling  Panama  to  have  a 
plebiscite.  We  are  telling  the  President 
of  the  United  States  that  he  cannot  ex- 
change the  instruments  of  ratiflcation 
if  he  determines  that  they  have  not  fol- 
lowed their  constitutional  processes  and 
had  a  plebiscite  vote  on  the  treaty  with 
the  changes  made  by  the  U.S.  Senate. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  one  further  comment? 

Mr.  BARTLETT.  I  yield  further  to 
the  distinguished  Senator  from  Michi- 
gan. 

Mr.  GRIFFIN.  I  think  we  might  look 
at  this  question  in  light  of  how  it  would 
look  if  the  situation  were  reversed. 

Of  course,  in  our  country  under  our 
Constitution  a  vote  of  the  people  is  not 
required.  A  treaty  is  negotiated  by  the 
President  and  is  then  ratified  with  the 
advice  and  consent  of  the  Senate  imder 
our  representative  form  of  government. 
But  under  the  Government  of  Panama, 
of  course,  their  ratification  procedure  is 
different.  Suppose  that  the  United  States 
had  acted  first  in  this  situation  and  the 
treaty  had  gone  down  to  Panama,  and 
that  the  Government  of  Panama  in  some 
way  or  other  had  attached  an  amend- 
ment relating  to  the  right  of  the  United 
States  to  use  military  force.  They  might 
very  well,  for  example,  have  adopted  a 
reservation  or  an  amendment  spelling 
out  their  interpretation  of  the  Neutrality 
Treaty,  to  the  effect  that  the  United 
States  cannot  use  military  force  to  de- 
fend the  neutrality  of  the  canal  after  the 
year  2000  without  the  express  consent  of 
the  Republic  of  Panama.  I  wonder  where 
we  would  be  if  they  were  to  change  the 
treaty  in  some  way  and  then  It  were  to 
come  back.  I  wonder  if  we  would  not 
insist  that  the  Senate  would  have  to  con- 
sent to  that  revised  or  new  treaty  just 
as  we  would  now  expect  Panama  to  fol- 


low its  constitutional  procedures  for 
ratification  of  the  Neutrality  Treaty 
since  it  has  been  changed. 

It  seems  to  me  that  if  we  were  to  just 
turn  the  thing  around  and  look  at  it 
from  their  point  of  view,  we  would  see 
why  there  would  be  concern  in  Panama 
if  we  are  going  to,  here  on  the  Senate 
floor,  in  order  to  get  a  vote  here  or  there, 
change  the  substance  of  the  treaty. 

It  is  no  wonder  that  the  Ambassador 
of  Panama  went  to  the  White  House  yes- 
terday, as  reported  on  CBS  this  morning, 
and  registered  serious  concern  about 
what  the  Senate  has  been  doing  to  the 
treaty  and  what  I  think  they  expect  will 
happen  here  on  the  Senate  floor  this 
afternoon. 

It  is  understandable,  especially  since 
the  last  thing  General  Torrijos  wants 
to  do,  I  suspect,  is  to  have  another 
plebiscite. 

I  thank  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  think  the  point 
raised  by  the  distinguished  Senator  from 
Michigan  is  a  very  valid  one.  If  the  shoe 
were  on  the  other  foot,  my  own  opinion 
is  that  every  single  Senator  in  this  body, 
all  100,  would  insist  that  the  constitu- 
tional processes  of  this  Nation  be  fol- 
lowed, and  that  the  altered  treaty  would 
be  before  the  Senate  for  ratification  or 
for  a  decision  to  not  ratify. 

Mr.  President,  I  yield  the  floor.  But  I 
first  ask  how  much  time  I  have  remain- 
ing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Who  yields  time? 

Mr.  BARTLETT.  I  retain  the  remain- 
der of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  shall 
take  just  a  moment  or  two  to  reply  to 
the  arguments  that  have  been  made  on 
behalf  of  this  reservation. 

First  of  all.  it  should  be  pointed  out 
that  the  reservation  would  add  nothing 
to  the  treaty  or  the  ratification  process. 
In  article  VIII,  the  treaty  already  con- 
tains the  provision : 

This  Treaty  shall  be  sublect  to  ratifica- 
tion In  accordance  with  the  constitutional 
procedures   of    the   two   parties. 

Moreover,  it  is  the  constitutional  duty 
of  the  President  of  the  United  States 
to  determine,  to  the  best  of  his  ability, 
that  any  treaty  will  be  legally  ratified  by 
both  parties  and  binding  on  both  par- 
ties before  he  €>:chances  or  deposits  the 
instruments  of  ratification  on  behalf  of 
the  United  States.  So  this  reservation 
is  entirely  unnecessary. 

But  I  want  to  say  something  to  the 
people  of  Panama  who  may  be  listening 
to  this  debate,  since  I  am  told  that  the 
debate  is  being  broadcast  in  Panama  in 
Spanish  day  after  day  from  gravel  to 
gravel.  I  am  quite  certain  that  the  argu- 
ments made  on  behalf  of  this  reserva- 
tion, though  they  may  be  the  opinion  of 
those  who  have  spoken  on  behalf  of 
it,  do  not  reflect,  in  my  judgment,  the 
opinion  of  the  great  majority  of 
Senators. 

This  reservation  calls  upon  the  Presi- 
dent of  the  United  States  to  certify  that 
the  Government  of  Panama  has  com- 
plied with  Panamanian  law.  Now.  what 
would  we  think  if  the  Panamanian  Gov- 
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ernment  were  to  attach  a  reservation  to 
this  treaty  requiring  the  President  of 
Panama  to  certify  that  the  United  States 
Government  had  complied  with  Ameri- 
can law?  Why,  we  would  be  so  indignant 
at  the  presumption  that  we  would  scorn 
it. 

I  am  so  tired  of  this  double  standard, 
Mr.  President.  Can  we  not  leave  it  to 
Panama  to  determine  whether  Pana- 
manian law  has  been  complied  with? 
Is  that  not  their  business?  How  on  earth 
can  we  presume  to  know  more  about  the 
requirements  of  the  constituion  of  Pan- 
ama than  the  people  of  that  country? 

The  reservation  calls  upon  the  Presi- 
dent to  act  as  the  ultimate  judge  of 
Panamanian  law,  which  is  the  height 
of  presumption.  Never  before  in  connec- 
tion with  any  treaty  ever  considered  by 
the  Senate  has  such  a  reservation  even 
been  proposed. 

So  it  is  my  intention  to  move  to  table 
this  reservation.  I  have  no  need  to  use 
the  remainder  of  my  time.  I  am  prepared 
to  relinquish  whatever  time  is  remain- 
ing to  me  in  order  to  make  that  motion. 
But  before  I  do  so,  out  of  courtesy  to 
the  distinguished  Senator  from  Okla- 
homa, I  will  withhold  the  motion. 

Mr.  BARTLETT  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  2  minutes  to  me,  please? 

Mr.  BARTLETT.  Yes,  I  yield  2  min- 
utes to  the  distinguished  Senator  from 
Alabama. 

Mr.  ALLEN.  Mr.  President,  I  was 
somewhat  intrigued  by  the  statement  of 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  that  we  should  leave  to 
the  Panamanians  to  determine  whether 
or  not  Panamanian  law  had  been  fol- 
lowed in  the  approval  by  Panama  of 
this  treaty. 

That  is  a  far  cry,  Mr.  President,  from 
the  argument  which  the  leadership,  in- 
cluding the  distinguished  Senator  from 
Idaho  (Mr.  Church),  has  been  making 
on  this  floor  day  after  day  after  day  as 
amendments  were  offered  here  on  the 
floor. 

Each  amendment  that  came  up  the 
statement  would  be  made  if  this  amend- 
ment is  adopted  it  will  kill  the  treaty, 
and  the  ridiculous  statement  was  made 
that  an  eight-word  amendment  by  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole)  would  kill  the  treaty,  and  that 
the  addition  of  six  words,  four  words,  or 
two  words  would  kill  the  treaty. 

Well,  now,  why  is  that  not  an  inter- 
pretation of  what  Panama  law  requires? 
In  this  instance  he  says,  "Leave  to  Pan- 
ama the  decision  of  what  Panama  law 
required." 

Yet  time  after  time  they  quoted  here 
on  the  floor  the  statement  that  any 
amendment,  any  amendment  at  all, 
would  kill  the  treaty. 

Why  would  that  be  true?  I  have  main- 
tained all  along,  and  have  stated  here 
on  the  floor,  that  if  we  passed  100 
amendments  it  would  not  necessarily 
kill  the  treaty  because  Torrijos,  being  a 
1-man  government,  could  accept  those 
amendments.  It  has  been  pointed  out 
time  and  time  again  here  on  the  floor 
that  collateral  attack  cannot  be  made 
on  the  action  by  Panama. 

To  say.  on  the  one  hand,  to  interpret 


Panamanian  law,  as  the  leadership  has 
been  doing  time  after  time 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  ALLEN.  May  I  have  an  additional 
2  minutes? 

Mr.  BARTLETT.  I  yield  1  minute. 

Mr.  ALLEN.  I  thank  the  Senator. 

To  say  time  after  time  than  an  amend- 
ment will  kill  the  treaty,  therebv  inter- 
preting Panamanian  law,  and  then  say- 
ing to  the  distinguished  Senator  from 
Oklahoma,  "Let  us  leave  to  the  Pana- 
manians what  will  be  required  to  comply 
with  Panamanian  law,"  it  seems  we  have 
a  double  standard  of  requirement. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Alabama. 

The  Senator  from  Idaho  is  saving  it  is 
none  of  our  business  what  the  Panama- 
nians think  the  unilateral  action  of  the 
Senate  is.  Certainlv  the  Panamanians 
are  bound  by  what  the  Senate  has  added 
as  substantive  changes  in  the  treaty.  We 
are  only  going  to  know  whether  or  not 
they  have  agreed  with  our  pronounce- 
ments, with  our  changes,  with  our 
amendments,  with  our  reservations  if 
thev  are  submitted  according  to  their 
legal  processes  in  their  Constitution.  So  it 
is  of  concern  to  us. 

We  are  not  telling  the  Panamanians 
what  to  do,  but  we  are  telling  the  Pres- 
ident of  the  United  States  that  we  want 
to  know  that  we  have  a  valid  treaty,  that 
this  is  a  treaty  on  which  there  is  agree- 
ment on  both  sides,  and  it  is  not  just  a 
one-wav  treaty  which  has  no  meaning 
and  which  falls  because  the  Panama- 
nians do  not  agree  to  it. 

We  want  to  know  that  we  have  a  treaty 
or  we  do  not  have  a  treatv,  and  we  want 
to  know  what  it  means.  The  onlv  way  we 
are  going  to  find  this  out  is  if  the  Presi- 
dent insists  that  their  constitutional 
processes  be  followed,  and  if  they  are 
not  followed  then  there  is  not  an  ex- 
change of  the  instruments  of  ratification. 

Mr.  President,  do  I  have  some  time 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  seconds  left. 

Mr.  BARTLETT.  Well.  I  will 

Mr.  CHURCH  addressed  the  Chair. 

Mr.  BARTLETT.  I  will  vield  back  mv 
15  seconds,  and  I  yield  to  the  Senator 
from  Idaho. 

Mr.  CHURCH.  Mr.  President,  it  is  the 
constitutional  responsibility  of  a  Presi- 
dent of  the  United  States  to  determine 
that  the  instruments  of  ratification  are 
in  good  order.  Any  conditions  the  Senate 
attaches  to  its  consent  to  this  treaty 
must  be  accepted  bv  the  Government  of 
Panama  if  the  treaty  is  to  take  effect. 

Let  us  leave  it  to  normal  constitu- 
tional procedure.  Tl>e  President  will  do 
his  duty,  the  Panfrfnanian  Government 
will  comply  with  ifs  law,  and  this  matter 
can  be  handled  a^  all  other  treaties  are 
handled,  without  fthe  insult  of  requiring 
formal  certificaticm  b>/  our  President 
that  the  Panamanma^overnment  has 
complied  with  its  law. 

Mr.  President,  I  am  now  prepared  to 
make  the  motion  to  table,  and  I  am  pre- 
pared to  relinquish  back  the  remainder  of 
my  time. 

Mr.  BARTLETT.  Mr.  President,  if  the 


Senator  will  let  me  have  the  15  seconds 
I  yielded  back.  I  would  just  say  then 

Mr.  CHURCH.  Certainly. 

Mr.  BARTLETT.  Certainly  the  No.  1 
requirement  of  the  President  of  the 
United  States  here  is  to  guarantee  that 
our  understanding  of  this  treaty  is  also 
the  understanding  that  the  Panamanians 
have.  That  is  the  purpose  of  this  reser- 
vation. It  would  insist  that  the  processes 
be  followed  so  that  we  would  know  we 
have  a  binding  treaty  to  which  both 
sides  agree.  Otherwise  we  will  not  know. 

Mr.  CHURCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  I  move 
to  table  the  reservation  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  motion  to  lay  on  the 
table  the  reservation  of  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  .  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll., 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Glenn)  and 
the  Senator  from  Hawaii  (Mr.  Mat- 
sun  ag.^)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  result  was  announced — yeas  60, 
nays  37,  as  follows: 
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IRoUcall  Vote  No. 

61  Ex.] 

YEAS— 60 

Abourezk 

Hatfield. 

Moynlhan 

Anderson 

MarkO. 

Muskie 

Bayh 

Hatfield, 

Nelson 

Bentsen 

Paul  G. 

Pack  wood 

Biden 

Hathaway 

Pearson 

Bumpers 

Hayakawa 

Pell 

Byrd.  Robert  C.  Heinz 

Percy 

Cannon 

Hodi?es 

Pro^mlre 

Case 

Hollings 

Ribicoff 

Chafee 

Huddleston 

Rlegle 

Chiles 

Humphrey 

Surbancs 

Church 

Inouye 

Sasser 

Clark 

Jackson 

Sparkman 

Cranston 

Javlts 

Stafford 

Culver 

Kennedy 

Stevenson 

Danforth 

Leahy 

Stone 

Durkin 

Long 

Talmadge 

Eagleton 

Magnuson 

Weicker 

Gravel 

McGovern 

Williams 

Mart 

Mclntyre 

Zorinsky 

Haskell 

Metzenbaum 
NAYS— 37 

Allen 

Ford 

Nunn 

Baker 

Gam 

Randolph 

Bartlett 

Go:dwater 

Roth 

BeUmon 

Griffin 

Schmltt 

Brooke 

Hansen 

Schweiker 

Burdlck 

Hatch 

Scott 

Byrd, 

Helms 

Stennis 

Harry  F..  Jr 

Johnston 

Stevens 

Curtis 

Laxalt 

Thurmond 

DeConcinl 

Lugar 

Tower 

Dole 

McClure 

Wallop 

Domenici 

Melcher 

YounK 

Eastland 

Morgan 

NOT  VOTING- 

-3 

Glenn 

Mathias 

Matsunaga 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  .table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  some 
point  between  1  p.m.  and  1:30  p.m.  to- 
day, the  distinguished  junior  Senator 
from  Montana  (Mr.  Paul  G.  Hatfield) 
be  recognized  for  not  to  exceed  15  min- 
utes, and  that  he  be  followed  by  the  dis- 
tinguished majority  whip  for  not  to  ex- 
ceed 5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  will  there  be  any 
opportunity  to  respond  to  whatever 
statement  the  Senator  from  Montana 
makes? 

Mr.  ROBERT  C.  BYRD.  If  he  should 
yield. 

Mr.  GRIFFIN.  How  long  will  he  be 
recognized? 

Mr.  ROBERT  C.  BYRD.  Not  to  exceed 
15  minutes. 

I  do  not  think  we  have  been  getting 
time  for  responses  to  statements  of  Sen- 
ators who  wish  to  state  their  position  on 
the  treaties.  He  does  not  intend  to  offer 
any  reservation. 

Mr.  LAXALT.  Is  that  acceptable  to  the 
Senator  from  Michigan? 

Mr.  GRIFFIN.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Arizona  (Mr.  DeConcini)  is  recog- 
nized. 

Mr.  DeCONCINI.  Mr.  President,  be- 
fore moving  to  call  up  my  amendment 
No.  83  as  modified.  I  wish  to  make  my 
position  on  the  Neutrality  Treaty  as  clear 
as  possible. 

For  the  last  3  months,  I  have  argued 
that  the  treaties,  as  drafted,  did  not  ap- 
pear to  contain  sufficient  safeguards  for 
the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  Yes.  The  Senator's  point  is 
well  taken.  The  Senator  from  Arizona 
will  suspend  until  we  get  order  in  the 
Senate. 

I  ask  all  Senators  who  are  conversing 
and  all  staff  members  who  are  convers- 
ing to  please  stop,  including  the  Senator 
from  Arkansas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  luianimous- 
consent  request? 

Mr.  DeCONCINI.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  this  amendment  to 
the  resolution  of  15  minutes. 

Mr.  DeCONCINI.  That  is  quite  satis- 
factory. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Chair. 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  DeCONCINI.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Kay  Davies  of 
my  staff  may  have  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    DeCONCINI.    Mr.    President,    I 


thank  the  Chair  for  his  indulgence  in 
calling  the  Senate  to  order. 

For  the  last  three  3  months,  I  have  ar- 
gued that  the  treaties  as  drafted  did  not 
appear  to  contain  sufficient  safeguards 
for  the  United  States.  But  I  have  also 
stated  publicly  that  I  believed  a  new 
treaty  with  Panama  was  essential;  that 
history  had  bypassed  the  era  of  simple 
colonialism  when  large  powers  bullied 
the  small.  Until  recently,  I  believed  that 
it  would  be  possible  for  the  Senate  to 
make  some  constructive  amendments  to 
the  treaty  that  would  satisfy  the  needs 
of  Panama — but  not  at  the  sole  expense 
of  the  American  people.  However,  as 
every  member  of  this  Chamber  knows, 
the  administration  was  unwilling  to  ac- 
cept the  slightest  changes  in  the  text  of 
the  agreement. 

Because  of  this  recalcitrance,  I  suspect 
that  a  number  of  potential  supporters  of 
the  treaty  were  lost.  Together  with  Sen- 
ator Ford,  I  offered  a  number  of  amend- 
ments to  the  treaty.  When  it  became 
clear  that  no  amendments  except  the 
so-called  leadership  amendments  would 
be  accepted,  I  began  to  search  for  alter- 
natives that  would  accomplish  the  de- 
sired objectives. 

After  extensive  consultations  with  ex- 
perts from  the  executive.  Congress,  and 
the  academic  community,  I  became  con- 
vinced that  it  would  be  possible  to 
achieve  a  clearer  understanding  of 
American  rights  and  responsibilities  un- 
der the  treaty  through  the  device  of  an 
amendment  to  the  resolution  of  ratifica- 
tion in  the  nature  of  a  condition  preced- 
ent to  American  acceptance  of  the  treaty 
itself.  Such  a  condition  will  be  binding 
on  the  Republic  of  Panama. 

Therefore,  I  have  recast  my  amend- 
ments in  this  form.  I  have  assured  the 
President  that  if  my  amendment  No.  83 
to  the  resolution  of  ratification  is  ac- 
cepted by  the  Senate  that  I  will  vote  in 
favor  of  the  Neutrality  Treaty.  In  turn, 
the  President  assured  me  yesterday  in  a 
meeting  we  had  at  the  White  House  that 
he  would  accept  and  support  my  amend- 
ment. To  the  best  of  my  knowledge,  that 
is  how  things  stand  as  of  this  moment. 

I  would  like  to  stress  that  I  am  offer- 
ing this  amendment  in  the  name  cf  the 
peoDle  of  Arizona.  Like  Senator  Ford.  I 
too  have  crossed  mv  State  and  spoken 
person?)  lly  to  hundreds,  perhaps  thou- 
sands of  concerned  citizens.  As  a  whole, 
my  constituents  do  not  approve  of  the 
Panama  Canal  treaties.  However,  thev 
are  willing  to  accent  their  necessity  if 
American  rights  to  insure  open  and  free 
acce.ss  to  the  canal  are  cle^rlv  spelled 
out.  That  is  all  mv  amendment  intends — 
but  that  much  at  least  is  essential. 

AMENDMENT    NO.    83.    AS    FURTHER    MODIFIED 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  call  up  my  amendment 
No.  83,  as  modified.  I  would  ask,  Mr. 
President,  to  further  modify  such 
amendment.  A  few  of  these  changes  are 
purely  technical  and  drafting  changes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  clerk  states 
the  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
have  the  clarified  drafted  change 
amendment  that  I  would  ask  the  clerk 
to  state. 


The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  legislative  clerk  read  as 
follows . 

The  Senator  from  Arizona  (Mr.  DeCon- 
cini) and  Mr.  Ford  propose  amendment 
numbered  83,  as  further  modified,  as  fol- 
lows : 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification,  insert  the  following: 
"subject  to  the  condition,  to  be  included  in 
the  instrument  of  ratification  of  the  Treaty 
to  be  exchanged  with  the  Republic  of  Pan- 
ama, that,  notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the 
Treaty,  if  the  Canal  is  closed,  or  its  opera- 
tions are  interfered  with,  the  United  States 
cf  America  and  the  Republic  of  Panama 
shall  each  independently  have  the  right  to 
take  such  steps  as  it  deems  necessjwy,  in 
accordance  with  its  constitutional  proc- 
esses. Including  the  use  of  military  force 
in  Panama,  to  reopen  the  Canal  or  restore 
the  operations  of  the  Canal,  as  the  case 
may  be". 

Mr.  DeCONCINI.  Mr.  President,  the 
changes  are  technical  and  draft  changes. 
The  one  substantive  change  is  to  in- 
clude the  phrase  "according  to  its  con- 
stitutional processes,"  after  the  words 
"to  take  such  steps  as  it  deems  neces- 
sary" and  before  the  words  "including 
the  use  of  military  forces." 

I  send  to  the  desk  a  clean  copy  and  I 
thank  the  Chair  and  the  clerk  for  re- 
porting same. 

I  also  would  like  to  ask  that  Senator 
Cannon,  Senator  Chiles,  Senator  Nunn, 
Senator  Long,  Senator  Talmadge,  Sena- 
tor Paul  Hatfield,  and  Senator  Haya- 
kawa be  added   as   cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  The  purpose  of  this 
amendment  is  quite  simple,  Mr.  Presi- 
dent. It  is  designed  to  estabUsh  a  pre- 
condition to  American  acceptance  of  the 
Neutrality  Treaty.  That  precondition 
states  that  regardless  of  the  reason  and 
regardless  of  what  any  other  provision 
of  the  NeutraUty  Treaty  might  say  or 
what  interpretation  it  might  be  subject 
to,  if  the  Panama  Canal  is  closed,  the 
United  States  has  the  right  to  enter 
Panama,  using  whatever  means  are  nec- 
essary, to  reopen  the  canal.  There  are  no 
conditions,  no  exceptions,  and  no  limita- 
tions on  this  right.  By  the  terms  of  the 
amendment,  the  United  States  interprets 
when  such  a  need  exists,  and  exercises 
its  own  judgment  as  to  the  means  nec- 
essary to  insure  that  the  canal  remains 
open  and  accessible. 

A  good  deal  of  the  discussion  involv- 
ing the  Panama  Canal  treaties  has  cen- 
tered upon  threats  to  the  canal  which 
might  com.e  from  third  parties — more 
specifically — the  Communist  countries. 
While  this  concern  is  certainly  justified, 
I  have  been  equally  bothered  by  the  pos- 
sibility that  internal  Panamanian  activi- 
ties might  also  be  a  threat  to  the  water- 
way, should  we  give  it  up.  Labor  unrest 
and  strikes ;  the  actions  of  an  unfriendly 
government;  political  riots  or  up- 
heavals— each  of  these  alone  or  in  com- 
bination might  cause  a  closure  of  the 
canal.  In  February  1975,  for  example, 
there  was  a  "sickout"  which  disrupted 
the  efficient  operation  of  the  canal.  Yet 
as  I  read  the  treaties,  there  does  not 
appear  to  be  any  specific  guarantee  that 
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a  disruption  of  the  canal  arising  out  of 
internal  Panamanian  activities  can  be 
swiftly  and  adequately  dealt  with. 

Although  General  Torrijos  has  brought 
a  welcome  degree  of  stability  to  Panama 
in  recent  years,  it  can  be  argued  that 
the  history  of  Panama  is  one  of  sub- 
stantial political  instability  and  tur- 
moil. Under  normal  circumstances,  the 
United  States  would  not  or  should  not 
contemplate  intervening  in  the  internal 
affairs  of  another  nation.  However,  there 
are  extremely  unique  and  special  cir- 
cumstances surrounding  the  relationship 
between  the  United  States  and  Panama. 
Since  the  beginning  of  this  century,  the 
United  States  has  exercised  de  facto 
sovereignty  over  the  Panama  Canal 
Zone,  and  has  been  responsible  for  the 
defense  and  operation  of  the  canal.  We 
have  maintained  this  control  over  the 
canal  for  one  very  simple  reason:  The 
Panama  Canal  is  vital  to  the  security, 
economic  and  military,  of  the  United 
States.  This  fact  must  be  recognized  in 
any  treaty  which  contemplates  a  funda- 
mental change  in  the  American-Pana- 
manian relationship. 

The  amendment  contains  a  very  spe- 
cific reference  to  the  use  of  military  force 
In  Panama.  I  believe  these  words  are  ab- 
solutely crucial  because  they  establish 
the  American  right — which  I  am  not  con- 
vinced Is  adequately  provided  for  either 
In  the  body  of  the  treaty  or  the  leadership 
amendment — to  take  military  action  if 
the  case  so  warrants.  It  further  makes  it 
clear  that  the  United  States  can  take 
military  action  on  Panamanian  soil  with- 
out the  consent  of  the  Panamanian  Gov- 
ernment. 

The  question  of  consent  is  also  crucial. 
Since  the  main  thrust  of  this  amend- 
ment is  directed  toward  situations  in 
which  the  canal  is  closed  because  of 
internal  difficulties  in  Panama — difficul- 
ties like  a  general  strike,  a  political  up- 
rising, or  other  similar  events,  the  con- 
sent of  the  Panamanians  to  take  action 
would  not  make  sense.  If  America  is  to 
have  any  rights  at  all  imder  this  treaty. 
it  must  have  the  right  to  act  independ- 
ently to  protect  the  canal  and  to  keep  it 
open. 

I  believe  that  the  question  of  an  attack 
on  the  canal  by  a  third  party  aggressor  is 
adequately  dealt  with  In  the  treaty. 
There  seems  to  be  little  question  that  un- 
der such  circumstances  the  United  States 
does  have  the  right  to  act  with  the  Pana- 
manians to  protect  and  defend  the  canal, 
llius,  my  concerns  have  centered  around 
two  problems.  The  first  is  the  one  ex- 
pressed in  the  amendment  now  on  the 
floor.  The  other  is  the  question  of  a  con- 
tinued military  presence. 

We  have  just  adopted  an  amendment 
by  Senator  Nunn  that  I  had  the  privilege 
of  cosponsoring.  It  provides  that  the 
United  States  and  Panama  may  conclude 
an  agreement  providing  for  a  continued 
American  military  presence  in  Panama 
after  the  year  2000.  This  change  is  Im- 
portant because  it  may  be  vital  to  both 
countries  to  provide  for  such  presence 
while  at  the  same  time  not  disrupting 
the  regime  of  neutrality  that  Is  estab- 
Ilahed. 

It  was  my  desire,  and  the  desire  of 


Senator  Nunn,  to  allow  for  a  continued 
presence  without  a  new  treaty  that 
would,  by  its  very  nature,  call  into  ques- 
tion the  regime  of  neutrality.  It  is  much 
more  appealing  to  have  that  right  em- 
bodied in  the  very  document  that  creates 
the  regime  of  neutraUty. 

Therefore,  I  compliment  the  Senator 
from  Georgia  in  his  efforts  to  gsun  ac- 
ceptance of  the  military  presence  reser- 
vation. 

I  hope  the  Senate  will  support  the 
amendment  I  offer  to  the  resolution  of 
ratification  providing  for  America's  right 
to  keep  the  canal  open.  I  am  also  happy 
to  announce  that  the  President  of  the 
United  States  has  endorsed  this  change, 
and  has  indicated  that  he  believes  it  to  be 
a  constructive  step  in  fulfilling  the  goals 
of  the  Neutrality  Treaty. 

I  believe  I  speak  for  all  Senators  in 
stating  that  it  is  not  our  expectation 
that  this  change  gives  to  the  United 
States  the  right  to  interfere  in  the  sover- 
eign affairs  of  Panama.  The  United 
States  will  continue  to  respect  the  terri- 
torial integrity  of  that  Nation.  My 
amendment  to  the  resolution  of  ratifi- 
cation is  precautionary  only;  and  it  is 
based  on  the  long  history  of  American 
stewardship  of  the  canal.  It  recognizes 
the  very  special  relationship  that  the 
Panama  Canal  has  to  American  security. 

I  certainly  hope,  Mr.  President,  that 
if  this  right  is  attached  to  the  treaty  it 
will  never  need  to  be  exercised.  Yet,  it  is 
important  that  the  American  people 
know  that  should  the  need  arise,  the 
United  States  has  sufficient  legal  sanc- 
tion to  act. 

Mr.  President,  I  commend  this  change 
to  my  colleagues  and  urge  their  support. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER  (Mr.  Can- 
non) .  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  In  just  a  moment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Brooke  as  a  cospon- 
sor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  am  glad  to  yield 
to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  would  like  to  ask  the 
distinguished  Senator  If  his  amendment 
to  the  resolution  of  ratification  does  not, 
in  fact,  effect  a  major  change  in  the  pro- 
visions of  the  treaty  Itself? 

Mr.  DeCONCINI.  It  is  my  Interpreta- 
tion and  judgment  it  does  not  affect  a 
major  change  In  the  treaty,  but  it  is  a 
condition  precedent  to  the  treaty  taking 
effect,  which  means  it  has  to  be  accepted 
or  not  contradicted  by  the  Panamanians 
be'ore  the  treaty  is  effective. 

That  is  my  understanding. 

Mr.  ALLEN.  Prior  to  the  agreement  on 
the  amendment  to  the  resolution  of  rati- 
fication, the  United  States  would  have 
certain  rights  to  Intervene  in  Panama 
and,  under  the  Senator's  amendment, 
they  would  have  additional  rights,  would 
they  not,  affecting  major  change  In  the 
treaty  Itself? 

Mr.  DiCONCINI.  The  Senator  from 


Alabama  makes  a  very  persuasive  argu- 
ment, as  he  always  does,  very  eloquent, 
indeed. 

My  amendment  is  to  clarify  the  lead- 
ership amendment. 

Mr.  ALLEN.  Well,  it  needed  quite  a  bit. 
I  appreciate  the  Senator's  effort. 

Mr.  DeCONCINI.  I  felt  that  amend- 
ment did  not  go  far  enough  as  to  our 
right  to  exercise  independently  the  de- 
cision when  we  can  take  action,  and 
from  whatever  binding  effect  the  lead- 
ership amendment  has,  and  i  think  it  is 
binding,  as  this  is,  this  stands  as  a  clari- 
fication or  expansion  of  that. 

Mr.  ALLEN.  But  we  do  not  have  these 
rights  under  the  treaty  as  it  now  stands 
and  yet  would  have  these  rights  of  in- 
tervention if  the  Senator's  amendment 
is  agreed  to. 

Why  would  that  not  change  the  treaty 
and  why  would  that  not,  in  fact,  make 
of  the  Senator's  amendment,  the  reso- 
lution of  artiflcation,  in  fact,  a  major 
amendment  to  the  treaty  itself? 

Mr.  DeCONCINI.  I  do  not  know  if  the 
Senator  from  Alabama  is  asking  what 
the  relationship  or  response  from  the 
Government  of  Panama  is  to  their  nec- 
essity to  have  a  plebiscite. 

I  cannot  answer,  and  that  is  not  my 
No.  1  concern. 

They  have  to  respond 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  question  is 
on  agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  CHURCH.  Mr.  President,  the  time 
allocated  to  me  has  not  yet  exnired. 

The  PRESIDING  OFFICER.  There  was 
no  allocation  of  time  to  any  Senator.  It 
was  simply  a  Senate  agreement  for  15 
minutes,  and  15  minutes  have  expired. 

Mr.  HELMS.  I  think  the  Senator  ought 
to  be  heard.  I  ask  unanimous  consent  we 
allow  the  Senator  5  minutes. 

Mr.  CHURCH.  I  am  prepared  to  go 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  there  be  an  addi- 
tional 5  minutes  permitted  for  Senator 
Hatfielo  to  enter  his  remarks 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METZENBAUM.  I  had  indicated 
earlier  I  may  want  to  be  heard  on  the 
DeConclni  amendment. 

Is  it  my  understanding  now  that  there 
has  been  a  time  limit  with  respect  to  this 
amendment  and  that  that  time  has  prac- 
tically all  expired? 

The  PRESIDING  OFFICER.  It  has  not 
only  practically,  it  has  all  expired:  and 
there  are  two  pending  unanimous-con- 
sent requests  on  the  floor,  one  is  the 
unanimous-consent  request  that  Senator 
Church  be  given  an  additional  5  min- 
utes time,  and  the  request  that  Senator 
Hatfield  be  granted  an  additional  5 
minutes. 

Is  there  objection? 
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Mr.  CHURCH.  Mr.  President,  I  rose  to 
take  the  floor  on  the  assumption  that  5 
minutes  were  allocated  to  me.  Since  my 
assumption  is  in  error,  I  do  not  press  the 
Chair  for  5  minutes.  I  am  happy  to  re- 
linquish any  further  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  for  5  minutes  to 
Senator  Hatfield? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  Mr.  President,  I  ask  that  my  name 
be  included  in  the  allocation  of  an  addi- 
tional 5  minutes,  as  well. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  may 
be  included. 

The  PRESIDING  OFFICER.  For  an 
additional  5  minutes? 

Mr.  HANSEN.  Yes. 

Mr.  BUMPERS.  Reserving  the  right 
to  object,  are  we  talking  about  5  minutes 
for  each  person? 

Mr.  ALLEN.  Yes. 

Mr.  BUMPERS.  Or  that  all  share  5 
minutes? 

The  PRESIDING  OFFICER.  That  is 
the  request,  5  minutes  for  each  of  three 
persons. 

Mr.  METZENBAUM.  I  also  ask  for  an 
additional  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

All  time  has  expired  and  the  clerk 
will  call  the  roll. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  I  am  going  to  ask  for  the 
very  first  quorum  call  that  I  have  re- 
quested during  this  debate,  but  I  believe 
we  will  consume  as  much  time  on  the 
quorum  call  as  we  would  in  giving  these 
Senators  an  opportunity  to  be  hesird. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BUMPERS.  If  the  Senator  will 
withhold  his  objection  for  just  a  mo- 
ment, I  do  not  know  who  objected,  per- 
haps it  will  be  withdrawn,  because  it  is 
this  Senator's  hope  that  we  will  not  get 
into  that. 

The  PRESIDING  OFFICER.  A  quo- 
rum has  been  called  for,  that  is  not 
debatable. 

Mr.  BUMPERS.  Did  the  Senator  with- 
hold his  request  on  my  request? 

Mr.  ALLEN.  I  will  withhold  it— I  have 
not  withheld  the  request,  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  seek  recognition. 

I  ask  unanimous  consent  that  the  or- 
der for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll. 

Mr.   HELMS.    Mr.   President,    I   ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Now,  I  renew  the  unani- 
mous-consent request  involving  all  of 
the  Senators  that  spoke  for  the  requested 
time,  the  Senator  from  Alabama,  the 
Senator  from  Wyoming,  that  they  each 
be  given  5  minutes. 

Mr.  SARBANES.  Mr.  President,  could 
I  make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  rescinding  of  the  quorum 
call? 

Mr.  ABOUREZK.  Objection. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  re- 
new the  request,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SARBANES.  Mr.  President,  it  is 
not  my  understanding 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order.  All  time  has  expired  on  the 
amendment. 

Mr.  DOLE.  Regular  order. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  move  to  table  the  pend- 
ing amendment,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Arizona,  as  modified.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  result  was  announced — yeas  13 
nays  86,  as  follows: 


IRoUcaU  Vote  No. 

62  Ex.) 

YEAS— 13 

Abourezk 

Kennedy 

Rlegle 

Durkin 

McClure 

Scott 

Gam 

McGovern 

Stevens 

Gravel 

Metzenbaum 

Hatch 

Moynlhan 
NAYS— 86 

Allen 

Case 

Glenn 

Anderson 

Chafee 

Gold  water 

Baker 

Chiles 

Grltlin 

Bartlett 

Church 

Hansen 

Bayh 

Clark 

Hart 

Bellmon 

Cranston 

Haskell 

Bentsen 

Culver 

Hatfield. 

Biden 

Curtis 

Mark  O. 

Brooke 

Danforth 

Hatfleld. 

Bumpers 

DeConclni 

Paul  G. 

Burdlck 

Dole 

Hathaway 

Byrd, 

Domenlcl 

Hayakawa 

Harry  F..  Jr. 

Eagleton 

Heinz 

Byrd.  Robert  C 

.  Eastland 

Helms 

Cannon 

Ftord 

Hodges 

Hoi  lings 

Morgan 

Schwelker 

Huddles  ton 

Muskie 

Sparkman 

Humphrey 

Nelson 

Stafford 

Inouye 

Nunn 

Stennis 

Jackson 

Pack  wood 

Stevenson 

Javits 

Pearson 

Stone 

Johnston 

Pel! 

Talmadge 

Laxalt 

Percy 

Thurmond 

Leahy 

Provmire 

Tower 

Long 

Randolph 

Wallop 

Lugar 

Rlblcoff 

Welcker 

Magnuson 

Roth 

Williams 

Matsunaga 

Sarbanes 

Young 

Mclntyre 

Sasser 

Zorlnsky 

Melcher 

Schmltt 

NOT  VOTINCS— 1 

Mathias 

So  the  motion  to  table  Mr.  DeConcini's 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  The  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  Mr. 
Paul  G.  Hatfield  is  to  be  recognized  be- 
tween the  hour  of  1  p.m.  and  1:30  p.m. 
today. 

A  problem  has  arisen  with  respect  to 
the  reservation  offered  by  Mr.  DeCon- 
cini.  I  think  that  problem  can  be  re- 
solved if  the  following  request  would  be 
favorably  acted  upon. 

I  ask  imanimous  consent  that  on  the 
reservation  Mr.  Allen  may  have  15  min- 
utes under  his  control  and  Mr.  Church 
may  have  5  minutes  under  his  control, 
after  which  the  Senate  vote,  and  upon 
the  disposition  of  that  amendment  Mr. 
Paul  G.  Hatfield  then  be  recognized, 
and  that  should  put  us  up  to  about  1 :  30 
p.m.  if  that  is  agreeable. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  METZENBAUM.  Objection. 
The   PRESIDING   OFFICER.   Objec- 
tion is  heard. 

Mr.  METZENBAUM.  Mr.  President,  I 
indicated  previously  that  I  wish  to  be 
heard.  I  ask  unanimous  consent  that  I 
may  have  5  minutes  to  be  heard  on  the 
subject. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  that  is  what  I  would 
wish,  that  is,  to  have  5  minutes.  Could  I 
have  it  tacked  on? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  Mr.  President,  reserv- 
ing the  right  to  object,  how  much  time 
is  that? 
Mr.  JAVITS.  Ten  minutes. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  those  Senators  for  object- 
ing because  they  were  very  generous  in 
their  requests. 

I  ask  unanimous  consent  that  Mr. 
Paul  G.  Hatfield,  If  he  wishes  to  be  rec- 
ognized prior  to  the  expiration  of  this 
time  and  that  vote,  have  his  order  be- 
cause he  is  entitled  to  first  consideration 
here.  He  was  to  be  recognized  between 
the  hour  of  1  p.m.  and  1:30  p.m.,  and  I 
would  hope  that  if  he  wishes  to  be  rec- 
ognized right  now  we  would  let  him 
proceed  and  then  let  the  time  begin  run- 
ning on  the  amendment. 
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Mr.  ALLEN.  Mr.  President,  that  Is  per- 
fectly all  right. 

Mr.  ROBERT  C.  BYRD.  Is  this  agree- 
able? 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Montana 
(Mr.  Paul  G.  Hatfield)  is  recognized. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  thank  the  Chair. 

Mr.  President,  I  am  announcing  my 
decision  today  regarding  ratification  of 
the  Panama  Canal  Neutrality  Treaty. 
This  is  the  first  of  two  treaties  to  be  con- 
sidered by  the  Senate. 

My  support  of  this  treaty  is  absolutely 
contingent  upon  approval  of  the  reserva- 
tion which  I  am  cosponsoring  to  provide 
the  United  States  the  right  to  act  inde- 
pendently, including  the  use  of  military 
force,  if  the  operations  of  the  canal  are 
interfered  with. 

This  was  an  extremely  difficult  deci- 
sion, but  I  believe  it  will  be  confirmed  by 
the  critical  judgment  of  time.  The  over- 
riding responsibihty  of  the  Senate  dur- 
ing the  consideration  of  this  treaty  was 
to  protect  the  vital  security  interests  of 
the  United  States  by  assuring  the  neu- 
trality, accessibility,  and  defense  of  the 
Panama  Canal  for  the  future.  I  believe 
this  treaty  with  the  changes  already 
adopted  by  the  Senate  and  acceptance  of 
the  reservations  I  have  just  indicated 
will  honor  this  responsibility. 

From  the  beginning  of  this  debate,  I 
have  agreed  with  the  need  for  a  new 
treaty,  spelling  out  a  new  relationship 
between  the  United  States  and  Panama. 
However,  I  did  have  serious  reservations 
about  this  treaty  as  presented  to  the 
Senate,  because  of  its  lack  of  assurances 
that  the  vital  security  interests  of  the 
United  States  in  the  canal  would  be  ade- 
quately protected.  In  my  view,  it  is  essen- 
tial that  the  United  States  have: 

First,  the  right  to  defend  the  canal — 
against  any  threat  of  aggression,  or  any 
threat  to  its  neutrality,  or  to  the  peace- 
ful transit  of  vessels; 

Second,  the  right  to  act  independently, 
including  the  use  of  military  force,  if  the 
operations  of  the  canal  are  interfered 
with; 

Third,  the  right  of  priority'passage  for 
U.S.  vessels  of  war  and  auxiliary  vessels 
and  head-of-the-line  privileges  in  case 
of  need:  and 

Fourth,  the  right  of  the  United  States 
to  make  arrangements  to  reach  agree- 
ment with  Panama  for  stationing  mili- 
tary forces  or  the  maintenance  of  de- 
fense sites  in  Panama  after  1999. 

Accordingly,  I  cosponsored  changes  to 
the  treaty  which: 

First,  guarantee  the  United  States  the 
right  to  defend  the  canal  against  any 
threat  of  aggression  to  its  neutrality,  or 
threat  to  peaceful  transit  of  vessels; 

Second,  provide  U.S.  vessels  of  war  and 
auxiliary  vessels  the  right  of  priority 
passage,  head-of-the-line  privileges  in 
case  of  need,  and  the  right  of  interven- 
tion to  assure  continued  operation  of  the 
canal: 

Third,  provide  the  United  States  the 
right  to  act  independently,  including  the 


use  of  military  forces,  in  the  event  the 
canal's  operations  are  interfered  with; 
and 

Fourth,  clarify  the  treaty  to  enable  the 
United  States  and  Panama  to  make  ar- 
rangements for  stationing  U.S.  military 
forces  or  maintenance  of  defense  sites  in 
Panama  after  1999. 

Inclusion  of  these  changes  in  the 
treaty,  in  my  judgment,  will  significantly 
strengthen  the  position  of  the  United 
States,  and  together  with  other  parts  of 
the  treaty  assure  the  protection  of  the 
U.S.  vital  security  interests  in  Panama. 
Yesterday  I  met  with  the  Secretary  of 
Defense  and  the  Acting  Chairman  of  the 
Joint  Chiefs  of  Staff  to  really  nail  down 
the  military  consequences  of  the  treaty. 
I  was  advised  that  the  Joint  Chiefs  of 
Staff  have  been  involved  in  the  treaty 
negotiations  over  a  long  period  of  time. 
Originally,  the  U.S.  negotiation  efforts 
were  directed  toward  a  single  treaty  with 
Panama.  However,  the  Secretary  of  De- 
fense advised  me  that  at  the  initiative  of 
the  Joint  Chiefs  of  Staff,  the  U.S.  nego- 
tiation efforts  were  changed  to  secure 
two  treaties,  and  this  Neutrality  Treaty 
before  us  was  prepared  based  upon  the 
JCS  recommendations  as  the  best  means 
of  assuring  the  United  States  vital  se- 
curity interests  after  1999  when  the  Pan- 
ama Canal  Treaty  expires. 

I  was  assured  by  Secretary  Brown  and 
General  Jones  that  in  the  "professional 
opinion  of  the  Joint  Chiefs  of  Staff,  these 
treaties  are  in  the  best  national  security 
interests  of  the  United  States." 

The  proposed  treaties  are  the  logical 
culmination  of  diplomatic  negotiations 
spanning  14  years  and  conducted  under 
four  Presidents — Johnson,  Nixon,  Ford, 
and  Carter — in  recognition  of  the  need 
for  a  new  relationship  between  the 
United  States  and  Panama.  The  treaties 
will  provide  for  the  operation  and  de- 
fense of  the  canal  and  provide  a  basis 
for  a  better  understanding  between  the 
people  of  the  United  States  and  Panama. 
These  are  the  reasons  I  support  ratifica- 
tion of  the  neutrality  agreement  with  the 
changes  I  have  listed. 

Passage  of  the  Neutrality  Treaty  alone 
will  not  determine  the  relationship  be- 
tween the  United  States  and  Panama. 
Any  new  relationship  between  the 
United  States  and  Panama  is  also  con- 
tingent on  the  action  which  the  Senate 
takes  regarding  the  Panama  Canal 
Treaty  itself.  That  treaty  covers  the 
transition  period  from  now  through 
1999,  and  is  yet  to  be  considered  by  the 
Senate.  However,  it  has  been  clear  from 
the  start  that  these  two  treaties  will 
stand  or  fall  together. 

My  favorable  vote  on  this  Neutrality 
Treaty  does  not  in  anv  way  commit  me 
regarding  the  remaining  treaty. 

How  I  will  vote  on  the  treaty  covering 
the  transition  period  is  yet  an  open 
question. 

I  have  several  concerns  about  the  re- 
maining treaty.  A  number  of  amend- 
ments have  been  introduced  to  change 
it.  I  will  continue  to  participate  in  the 
debate,  carefully  study  the  issues  and 
proposed  changes,  and  make  my  deci- 
sion on  the  remaining  treaty  only  after 
I  have  the  necessary  information  to  do 


so. 


I  thank  the  Chair. 


Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PAUL  G.  HATFIELD.  Yes. 

Mr.  CRANSTON.  I  want  to  compli- 
ment the  very  distinguished  Senator 
from  Montana  on  a  very  courageous,  in- 
credibly courageous,  and  very  wise  de- 
cision. The  Senator  has  shown  himself 
to  be  a  great  Member  of  this  body. 

Mr.  President,  I  believe  I  am  recog- 
nized for  5  minutes? 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  Five  minutes. 

Mr.  CRANSTON.  Mr.  President,  we 
Americans  are  a  patriotic  people.  We 
love  our  country,  and  with  good  cause. 
We  not  only  are  emotionally  dedicated 
to  our  land,  we  are  dedicated — intellec- 
tually and  spiritually— to  our  heritage  of 
democracy  and  freedom. 

Ours  was  a  hard-won  freedom,  fought 
for  and  achieved  through  bloody  revolu- 
tion against  a  vastly  superior  military 
power  that  imposed  its  colonial  will 
upon  us  from  thousands  of  miles  away. 

We  know  what  it  is  like  to  be  the  ob- 
ject of  colonialism.  We  know  the  re- 
sentments, and  sometimes  the  unreason- 
able hostilities,  it  can  arouse.  And  we 
know — as  witness  our  riotous  Boston  Tea 
Party  and  the  children's  rock  throwing 
that  led  to  the  Boston  massacre — how 
easily  a  seemingly  minor  patriotic  inci- 
dent can  erupt  into  violence  and  blood- 
shed. With  far-reaching,  wholly  unfore- 
seen consequences. 

The  people  of  Panama  also  have  their 
pride  of  patriotism.  We  understand  and 
respect  it.  They  see  themselves,  as  we 
once  did.  as  unwilling  objects  of 
colonialism.  And  they  wish,  as  we  once 
did,  to  unify  their  country  and  to  rid  it 
of  foreign  economic  domination. 

Back  in  our  raw,  rash  revolutionary 
days,  our  young  people  were  in  the  fore- 
front in  patriotic  fervor.  The  youth  of 
today  are  no  different.  The  youth  of 
Panama  in  particular. 

We  must  face  up  to  the  consequences 
rejection  of  these  treaties  might  have  on 
a  people,  especially  the  young  people,  who 
yearn  for  freedom  and  true  national 
identity. 

And  we  must  recognize  how  easily 
blood  can  flow  from  a  simple,  patriotic 
spark. 

Recall  what  happened  in  Panama  14 
years  ago.  Many  are  not  familiar  with 
those  events.  Here  is  how  a  retired  Navy 
commander  described  it  in  a  letter  to  the 
editor,  published  recently  in  the  Miami 
Herald: 

In  1964,  the  flags  of  both  countries  were 
ordered  to  be  flown  side  by  side  at  appro- 
priate Canal  Zone  civilian  buildings;  and. 
because  there  was  a  single  flagpole  at  the 
Balboa  High  School.  It  was  decided  not  to  fly 
any  flag  until  a  second  flagpole  could  be 
erected.  However,  several  U.S.  students  de- 
cided they  would  hoist  the  flag  regardless 
of  the  consequences. 

Inasmuch  as  the  flagpole  had  two  halyards, 
the  Panamanian  students  asked  the  Canal 
Zone  governor  to  hoist  their  flag  on  the  same 
pole.  Permission  was  granted,  the  school 
authorities  were  advised,  and  the  Balboa 
Police  Force  (U.S.)  stood  by  outside  the 
school  to  prevent  trouble. 

Three  Panamanian  students  approached 
bravely  but  apprehensively  to  the  flagpole, 
reverently  carrying  a  special  flag  (a  patriotic 
relic  from  previous  student  demonstrations) , 
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watched  by  a  crowd  of  U.S.  students.  The 
three  Panamanians  were  almost  at  the  flag- 
pole when  the  U.S.  students,  egged  on  by  the 
adults  behind  them,  rushed  across  the  lawn 
yelling  with  glee  as  the  Panamanians  fled. 

Thus,  a  handful  of  willful  U.S.  high  school 
boys  managed  to  provide  the  spark  which 
provoked  a  riot. 

When  the  incident  was  over,  4  Ameri- 
cans and  more  than  20  Panamanians  lay 
dead.  More  than  200  others  suffered  seri- 
ous injury. 

That  is  the  bloody  background  of  the 
negotiations  that  led  to  the  treaties  we 
are  considering  today. 

Mr.  President,  if  the  Senate  fails  to 
ratify  these  treaties — the  result  of  13 
years  of  negotiations  under  four  U.S. 
Presidents — we  would  face  a  situation 
where  Panamanian  resentment  and  anti- 
Americanism  would  grow  increasingly 
susceptible  to  exploitation  by  our  adver- 
saries both  inside  and  outside  of  Panama. 
A  spontaneous  student  demonstration 
could  lead  on  to  the  spilling  of  far,  far 
more  blood — American  blood  and  Pana- 
manian blood— than  did  the  violent  stu- 
dent outbreak  of  14  years  ago,  that  began 
so  innocently.  If  the  Panama  Canal  trea- 
ties are  rejected  and  the  Canal  Zone  is 
surrounded  by  an  increasingly  frustrated 
and  hostile  population,  our  ability  to  de- 
fend and  protect  the  canal  and  to  keep  it 
open  and  operating  becomes  much  more 
difficult.  Our  top  military  experts  agree. 

I  ask: 

Would  it  help  or  hurt  U.S.  national 
interests  for  the  full  brunt  of  frustrated 
Panamanian  nationalism  to  be  directed 
against  us  instead  of  acting  in  coopera- 
tive concert  with  us?  I  say  it  would  hurt 
our  interests. 

Would  it  help  or  hurt  U.S.  national 
interests  to  create  in  Panama  an  adverse 
political  climate  our  adversaries  could 
exploit  to  their  own  advantage?  I  say  it 
would  hurt  our  interests. 

Would  it  help  or  hurt  U.S.  national 
interests  to  risk  the  loss  of  more  Ameri- 
can lives,  more  Panamanian  lives,  more 
U.S.  defense  dollars  to  maintain  the 
status  quo  against  the  wishes  of  the  peo- 
ple of  Panama  and  the  expressed  senti- 
ment of  other  nations  throughout  Latin 
America  and  the  world — especially  other 
nations  even  more  dependent  on  the 
canal  than  we? 

I  say  it  would  hurt  our  interests. 

I  believe  approval  of  these  treaties  is 
clearly  in  our  best  and  highest  national 
interest  and  urge  my  fellow  Senators  to 
support  them. 

Mr.  President,  as  one  looks  back  on  the 
extensive  debate  leading  to  our  decisive 
vote  this  week,  it  is  apparent  that  the 
debate  has  centered  around  two  principal 
issues : 

First.  The  security  of  the  Panama 
Canal,  especially  in  time  of  crisis. 

Second.  The  economic  significance  of 
the  Panama  Canal,  especially  the  fair, 
efficient,  and  economical  running  of  the 
canal. 

The  distinguished  chairman  of  the 
Budget  Committee,  Senator  Muskie,  has 
presented  a  detailed  account  of  the  over- 
all economic  effect  and  benefit  of  the 
Panama  Canal  treaties  to  the  United 
States.  And,  as  I  have  noted  in  prior  floor 
statements,  the  economic  benefits  of  over 


$40  million  per  year  from  the  outset  of 
the  treaties  exceed  the  estimated  eco- 
nomic "cost"  of  the  treaties  of  $27.7  mil- 
lion per  year  to  the  United  States. 

The  distinguished  majority  leader. 
Senator  Robert  Byrd  of  West  Virginia, 
has  discussed  the  economic  perspective 
of  the  canal  it  world  seaborne  trade. 

The  Senator  noted  that  approximately 
3,5  to  4  percent  of  all  international  sea- 
borne shipping  went  through  the  Pana- 
ma Canal.  The  effect  on  the  United 
States,  the  Senator  correctly  noted,  is 
more  substantial  with  some  7  percent  of 
U.S.  seaborne  trade  going  through  the 
canal,  and  as  much  as  20  percent  of  all 
farm  exports  going  through  the  canal. 

Thus,  although  the  canal  no  longer  is 
the  vital  economic  lifeline  link  to  sea- 
borne international  trade  of  the  United 
States  that  it  once  was  in  the  past,  it 
does  remain  important  to  the  United 
States  both  militarily  and  economically. 
I  join  in  the  concern  of  all  members  of 
the  Senate  that  we  should  consider  care- 
fully the  consequences  of  ratifying  the 
Panama  Canal  treaties  and  turning  the 
control  of  the  Panama  Canal  back  to 
Panama. 

Much  of  the  debate  by  those  opposed 
to  the  Panama  Canal  treaties  has  been 
centered  on  the  two  concerns  for  the  se- 
curitiy  of  the  canal  and  the  ability  of 
the  Panamanians  to  run  the  canal  fairly, 
efficiently,.and  effectively. 

Perhaps  some  insight  can  be  gained  if 
we  were  to  focus  our  attention  on  the 
views  of  other  countries  in  the  Western 
Hemisphere  to  the  Panama  Canal  Treaty. 
For  exam.ple,  there  are  countries  who 
have  more  than  50  percent  of  their  in- 
ternational seaborne  trade  going  through 
the  Panama  Canal.  These  countries  in- 
clude Nicaragua  with  a  high  of  76.8  per- 
cent. El  Salvador,  66.4  percent,  and 
Ecuador  with  51.4  percent.  Similarly, 
there  are  countries  which  have  from  25 
percent  to  50  percent  of  their  interna- 
tional seaborne  shipping  transversing 
the  Panama  Canal.  These  include  Chile, 
34.3  percent,  Colombia,  34.3  percent. 
Costa  Rica,  27.2  percent.  Guatemala, 
30.9  percent,  Panama  itself,  29.4  percent, 
and  Peru,  41.3  percent. 

Several  other  countries  have  as  much 
or  more  of  their  international  seaborne 
shipping  going  through  the  Panama  Ca- 
nal than  the  United  States.  These  coun- 
tries include  Canada,  6.8  percent,  Hon- 
duras, 9.4  percent,  Mexico,  16.6  percent, 
and  Venezuela,  7.4  percent.  All  of  these 
figures  are  for  the  fiscal  year  1973,  but 
have  not  changed  significantly  and  may 
be  deemed  a  reflection  of  the  current 
amount  of  international  seaborne  trade 
going  through  the  Panama  Canal  by  our 
neighbors  in  the  Western  Hemisphere. 

It  is  apparent  from  these  figures  that 
most  of  our  neighboring  countries  have 
a  greater  economic  interest  in  the  se- 
curity and  operation  of  the  Panama 
Canal  than  does  the  United  States.  In- 
deed, several  of  these  countries,  such  as 
El  Salvador,  Nicaragua,  and  Ecuador, 
have  over  half  their  international  sea- 
borne commerce  dependent  upon  the 
canal. 

Certainly  those  countries  such  as  Chile, 
Colombia,  Costa  Rica,  Guatemala,  Pan- 
ama itself,  and  Peru  with  from  25  per- 


cent to  50  percent  of  their  international 
seaborne  shipping  traveling  through  the 
canal  have  a  vital  interest  in  the  con- 
tinuous operation  and  defense  of  the 
canal  and  that  the  canal  be  operated  at 
fair,  just,  and  equitable  rates. 

Given  these  economic  facts,  one  would 
expect  that  if  the  economic,  manage- 
ment, and  defense  concerns  of  the  op- 
ponents to  the  Panama  Canal  treaties 
are,  in  fact,  well  founded,  these  coun- 
tries would  be  the  leaders  in  opposing 
the  ratification  of  the  treaties.  In  fact, 
of  course,  virtually  every  coimtry  in  the 
Western  Hemisphere,  has  signed  a  dec- 
laration favoring  the  Panama  Canal 
treaties.  The  following  26  countries  in 
September  1977,  signed  a  declaration  fa- 
voring the  Panama  Canal  treaties:  Ar- 
gentina, Bahamas,  Barbados,  Bolivia, 
Brazil,  Canada,  Colombia,  Costa  Rica, 
Chile,  Dominican  Republic,  Ecuador,  El 
Salvador,  Granada.  Guatemala,  Guyana. 
Haiti,  Honduras,  Jamaica,  Mexico.  Nic- 
aragua, Peru,  Paraguay,  Surinam.  Trin- 
idad and  Tobago,  Uruguay,  and  Vene- 
zuela. 

I  direct  these  questions  to  the  oppo- 
nents of  the  treaties  and  particularly  to 
those  Senators  who  have  doubts  concern- 
ing the  management  and  defense  of  the 
canal : 

If  the  treaty  did  not  provide  for  the 
continued  and  effective  operation  of  the 
Panama  Canal  on  a  fair,  just,  and  equi- 
table basis,  and  if  the  treaties  did  not 
provide  for  adequate  defense  of  the  canal 
under  a  U.S.  military  umbrella,  would 
not  each  and  all  of  these  other  countries 
in  the  Western  Hemisphere  be  opposed 
to  the  treaties? 

And  would  not  those  who  are  so  very 
dependent  upon  the  canal  as  a  lifeline  to 
their  international  seaborne  shipping 
particularly  be  opposed  to  the  treaties? 

Would  these  countries  not  consider  it 
much  safer  for  their  economies  that  the 
operation  of  the  canal  continue  in  the 
hands  of  the  United  States  ? 

Would  these  countries  not  be  besieging 
the  President  of  the  United  States  and 
this  Senate  to  repudiate  these  treaties 
because  of  fear  of  what  would  happen 
when  the  canal  was  turned  over  to  Pan- 
ama for  operation  and  ownership  by 
Panamanians? 

The  answers  are  obvious.  These  gov- 
ernments have  the  same  legitimate  con- 
cern and  self-intr.-est  in  the  well-being 
of  their  economies  as  does  the  United 
States.  These  governments  have  the  same 
legitimate  concerns  and  self-interest  in 
the  management  of  the  canal  as  does  the 
United  States.  And  these  governments 
have  the  same  legitimate  concerns  and 
self-interest  in  the  defense  of  the  canal 
as  does  the  United  States.  These  govern- 
ments, without  exception,  approve  the 
ratification  of  the  treaties,  have  confi- 
dence in  Panama  running  the  canal,  and 
have  confidence  that  the  canal  will  re- 
main an  open,  international  waterway 
under  the  protection  of  the  United 
States. 

When  we  look  at  other  countries  using 
the  canal,  we  also  find  a  unanimity.  Sev- 
eral countries  outside  the  Western  Hemi- 
sphere have  as  much  or  more  of  their 
international  shipping  going  through  the 
Panama  Canal  than  the  United  States. 
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These  include  New  Zealand,  15.7  percent; 
South  Korea,  11.9  percent;  Japan,  10.7 
percent;  Taiwan,  9.8  percent;  and  the 
Philippines,  8.8  percent.  And  the  com- 
modities going  through  the  canal  to  these 
countries  are  essential  to  keeping  their 
entire  economics  strong  and  healthy. 

These  countries  have  a  vital  concern 
In  the  security  of  the  canal  and  in  the 
fair  and  efficient  operation  of  the  canal. 
Again,  without  exception,  these  countries 
all  favor  the  Panama  Canal  treaties. 

Gentlemen,  if  there  were  a  valid  argu- 
ment to  be  made  concerning  either  the 
economic  effect  on  international  shipping 
through  the  Panama  Canal  or  the  secu- 
rity of  the  Panama  Canal,  would  not 
these  arguments  be  advanced  by  many 
of  these  countries  who  have  a  much 
greater  stake  even  than  the  United  States 
in  the  Panama  Canal  treaties? 

I  believe  the  views  of  our  neighbors  in 
the  Western  Hemisphere  and  our  trading 
partners  in  the  Pacific  should  be  con- 
sidered by  this  Senate.  I  will  vote  with 
great  confidence  for  ratification  of  the 
treaties  knowing  of  the  support  of  our 
26  neighboring  countries  in  the  Western 
Hemisphere(nand  all  of  the  other  major 
users  of  the  Panama  Canal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Wyoming 
(Mr.  Hansen),  followed  by  3  minutes 
which  I  yield  to  the  distinguished  Sen- 
ator from  Montana  (Mr.  Melcher). 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HANSEN.  I  yield. 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  Casimir  Yost,  of 
Senator  Mathias'  staff,  be  granted  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  the  strik- 
ing thing  about  this  resolution  is  that 
it  would  seek  to  accomplish,  by  way  of  an 
amendment  to  the  resolution  of  ratifica- 
tion, what  earlier  had  been  denied  those 
of  us  who  wanted  to  insure  that  the 
United  States  would  be  able  to  take  ac- 
tion to  restore  the  canal  to  operation  if 
those  operations  were  interfered  with, 
or  to  reopen  the  canal  if  it  were  closed. 

I  cannot  see  how  we  can  have  it  both 
ways,  and  yet  it  appears  to  me  that  is 
precisely  what  the  administration  is  at- 
tempting to  do.  When  earlier  this  same 
concept  was  offered  as  an  amendment 
to  the  treaty,  it  was  roundly  condemned 
by  the  administration  as  bringing  on 
so  much  trouble  for  Panama  that  it 
would  not  be  acceptable  and  would  throw 
the  whole  treaty  operation  into  total 
disarray. 

Now  we  are  told  that  by  taking  this 
particular  tack  we  can  give  the  assurance 
to  Americans  that,  I  submit,  and  most 
Americans  submit,  is  absolutely  vital  to 
the  continued  operation  and  the  neu- 
trality of  the  canal,  and  yet,  for  some 
reason  which  escapes  me,  and  a  reason 
which  I  suspect  will  escape  most  Pana- 
manians, this  does  not  really  constitute 
any  significant  amendment  to  the  treaty 
Itself. 

I  think  those  are  essentially  the  words 
of  the  sponsor  of  the  amendment,  for 


whom  I  have  great  respect  and  admira- 
tion, the  Senator  from  Arizona,  who  says 
it  does  not  constitute  a  major  amend- 
ment to  the  treaty. 

If  it  does  not  constitute  a  major 
amendment  to  the  treaty,  then  I  submit 
that  all  of  the  rhetoric  we  heard  earlier 
from  the  administration  was  pure  hog- 
wash,  or  this  particular  tack  which  is 
now  being  taken,  I  suspect  in  order  to  in- 
sure 67  favorable  votes  for  the  treaty,  is 
a  charade. 

I  submit  that  the  people  of  the  United 
States  are  going  to  hold  the  Senate  ac- 
countable as  they  ask  us  what  are  we 
doing. 

It  seems  to  me  it  has  to  be  perfectly 
clear  that  either  what  was  being  said 
earlier  was  not  true,  or  what  is  being  told 
us  now  brings  about  certain  guarantees 
is  not  true.  I  am  not  satisfied.  I  suppprt 
the  philosophy  of  the  amendment,  but  J 
want  to  be  sure  that  it  accomplishes  what-, 
the  administration  seemingly,  impliedly, 
says  it  does. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  sup- 
port this  condition  to  the  instrument  of 
ratification  of  this  treaty.  Several^ 
amendments  to  article  V  which  werexif- 
fered  and  which  were  defeated  were  to 
do  exactly  what  this  condition  asserts 
should  be  the  right  of  the  United  States. 
The  amendments  to  article  V  were  de- 
feated because  the  floor  managers  and, 
indeed,  the  White  House,  warned  that 
such  amendments  would  require  a  new 
plebiscite  in  Panama  and,  therefore, 
strengthening  clarifying  amendments 
were  rejected. 

The  constitution  of  Panama  requires 
that  all  treaties  concerning  the  Panama 
Canal  will  be  submitted  to  the  people  of 
Panama  in  a  plebiscite,  and  will  not  be- 
come effective  unless  agreed  to  by  a  ma- 
jority of  the  Panamanians  voting  in  that 
plebiscite. 

This  proposal  being  considered  now  to 
the  article  of  ratification  is  a  condition. 
It  has  the  backing  of  the  White  House, 
the  President  himself,  and  is  done  in  this 
way  to  avoid  a  plebiscite  in  Panama. 

On  that  basis  this  condition,  even 
though  accepted  by  the  Senate,  clouds 
the  issue.  What  will  a  government  of 
Panama  after  1999  view  as  their  respon- 
sibility concerning  this  condition  at- 
tached to  the  articles  of  ratification?  If 
it  had  not  been  voted  upon  in  a  plebiscite 
in  Panama,  will  a  government  in  Pan- 
ama after  1999,  observing  their  constitu- 
tional requirement,  believe  that  it  is 
binding? 

Mr.  President  and  Members  of  the  Sen- 
ate, while  in  support  of  this  condition,  I 
cannot  place  the  same  value  or  the  same 
results  as  if  an  amendment  to  article  V 
within  the  body  of  the  treaty  to  accom- 
plish the  same  thing  had  been  adopted 
by  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ALLEN.  I  yield  two  additional  min- 
utes. 

Mr.  MELCHER.  In  fact,  though  we  in 
the  United  States  feel  that  the  treaty  in 
this  regard,  with  this  condition  attached 
at  this  point,  with  our  firm  intention  to 
exercise  that  right  under  this  condition. 


is  a  completely  honorable  treaty,  will  it 
be  understood,  accepted,  and  endorsed  by 
the  people  of  Panama?  We  have  been 
advised  that  it  would  require  a  plebiscite 
in  Panama  on  this  important  issue  for  it 
to  become  binding  in  the  treaty  for 
Panama. 

I  support  it,  but  I  do  so  understanding 
that  I  may  not  be  firmly  enunciating, 
that  the  Senate  and  the  United  States 
may  not  be  firmly  enunciating,  that  the 
right  we  describe  here  is  a  pertinent  and 
a  real  right  that  is  necessary— that 
requires  an  actual  amendment  to  article 
V  in  the  body  of  the  treaty,  where  it 
properly  belongs.  This  condition  attached 
to  the  article  of  ratification  does  not  ac- 
complish that  needed  part  of  the  treaty. 
I  thank  the  Senator  from  Alabama  for 
yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Montana. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  gives  me  great  concern. 
I  know  that  adopting  it  would  be  the 
expedient  thing  to  do  in  order  to  get  the 
votes  needed  to  ratify  the  treaty.  This 
morning,  I  expressed  my  strong  support 
for  ratification.  I  believe  that  ratifica- 
tion is  the  right  thing  to  do,  that  it  is  in 
the  best  interests  of  our  country. 

But  the  fact  is  that  this  amendment 
bothers  me.  As  I  read  it,  the  amendment 
provides  that  notwithstanding  any  other 
provisions  in  the  treaty,  the  United 
States  would  have  the  right  to  take  such 
unilateral  steps  as  it  deems  necessary  in 
the  event  of  Interference  with  or  closing 
of  canal  operations.  We  could,  in  other 
words,  use  military  force  in  Panama, 
not  only  to  reopen  the  canal  but  also 
to  restore  its  operation. 

That  reads  to  me  as  if  we  were  saying 
that  if  the  canal  is  not  operating  prop- 
erly, if  there  is  some  mechanical  break- 
down, for  example,  we  can  and  should 
send  in  the  troops  in  order  to  make  it 
operate. 

I  think  that  is  wrong.  I  think  it  vio- 
lates all  of  the  concepts  that  we  have 
been  talking  about  for  days  on  end  with 
respect  to  ratification  of  the  treaty.  I 
think  it  violates  the  respect  we  owe  the 
people  and  the  Government  of  Panama, 
now  and  after  the  year  2000. 

I  know  that  the  amendment  will  be 
adopted.  I  voted  to  table  it  earlier.  If 
there  is  a  rollcall,  I  shall  vote  against  it. 
But  I  must  also  say  quite  frankly  that 
if  passage  of  this  amendment  were  the 
price  of  ratification  of  the  treaties  and 
if  my  vote  were  needed  to  secure  pas- 
sage, I  would  vote  for  the  amendment. 
I  would  do  so  because  I  believe  that  rati- 
fication, even  with  this  amendment,  is 
of  overriding  national  importance. 

I  have  great  respect  for  the  author  of 
the  amendment  and  for  those  others 
who  support  it,  but  I  feel  bound  to  state 
my  reservations,  my  concerns  and  my 
feeling  that  these  are  conditions  that 
our  great  Nation  should  not  impose. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 
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Mr.  GRIFFIN.  Will  the  Senator  from 
Ohio  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Michigan. 

Mr.  GRIFFIN.  Will  the  Senator  agree 
that  if  the  Senate  changes  the  treaty  in 
this  way  by  adopting  this  amendment  or 
reservation,  we  would  then,  in  effect,  be 
offering  back  to  Panama  a  different 
treaty  which  would  have  to  be  ratified 
by  Panama  in  accordance  with  its  con- 
stitutional requirement? 

Mr.  METZENBAUM.  I  am  not  certain 
that  I  am  prepared  to  address  myself  to 
that  question.  I  think,  though,  that  the 
Senator  from  Michigan  raises  an  inter- 
esting point.  It  may  have  validity  and 
require  an  affirmative  answer.  But  again, 
I  am  not  prepared  at  this  time  to  respond 
to  that  question. 

I  am  advised  by  the  Presiding  Officer 
that  we  are  under  tight  constraints  of 
time,  and  if  others  could  use  the  remain- 
der of  my  5  minutes,  that  would  be  ap- 
preciated. 

I  yield  back  my  time. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  should 
like  the  Chair  to  advise  me  when  I  have 
consumed  3  minutes. 

To  me,  the  most  critical  aspect  of  why 
we  ought  to  act  to  approve  the  ratifica- 
tion of  this  treaty  and  of  the  Panama 
Canal  treaty  is  the  22  years  transition 
period  for  U.S.  departure.  The  lessons  of 
history  are  clear.  France  discovered  them 
In  Algeria,  Belgium  in  the  Congo,  Portu- 
gal in  Angola.  Legalisms  of  the  past  are 
an  untenable  basis  for  perpetuating  the 
status  quo  in  the  face  of  20th  century 
nationalism. 

Conventional  military  superiority,  and 
we  certainly  have  it.  over  Panama  can- 
not keep  the  canal  open  and  usable  in  the 
face  of  a  determined  nationalistic  cam- 
paign to  deny  us  an  open  and  usable 
canal.  That  is  not  just  the  judgment  of 
civilians,  Mr.  President.  That  is  the  judg- 
ment of  the  Joint  Chiefs  of  Staff  and  of 
the  man  who  has  the  responsibility  now 
in  Panama,  General  McAuliffe.  As  to  the 
canal's  value  to  the  United  States  and 
to  the  world  as  an  artery  of  trade,  we 
ran  military  supplies  up  the  Mekong 
River  to  Phnom  Penh,  Mr.  President,  but 
It  will  do  us  no  good  to  be  able  to  run 
military  ships  through  the  Panama  Ca- 
nal if  world  commercial  traffic  will  not 
use  it  because  of  snipers  and  saboteurs. 

Therefore,  Mr.  President,  this  is  not 
a  matter  of  choice,  it  is  a  matter  of 
necessity  and  a  matter  of  wisdom.  I  be- 
lieve we  have  made  the  best  conditions 
that  we  reasonably  can.  We  have  23 
years,  an  extremely  fortuitous  period  of 
time  in  these  situations — to  work  out  all 
the  bugs  and  all  the  details  and,  if  neces- 
sary, to  reorient  our  own  traffic  and  the 
traffic  of  other  nations. 

Despite  all  the  thunder  and  lightning, 
the  Senate  debate  has  shown  an  over- 
whelming recognition  of  the  need  for  a 
new  treaty  arrangement  with  Panama. 
Implicit,  and  often  explicit  has  been  the 
acknowledgment  that  the  U.S.  position 


under  the  1903  treaty  Is  essentially  a 
colonialist  position,  achieved  by  classic 
colonial  methods  of  the  19th  century. 
Undoubtedly,  the  United  States  has  been 
the  world's  most  enlightened  colonial 
power  in  respect  of  its  operation  of  the 
Panama  Canal  and  administration  of  the 
Canal  Zone. 

The  essential  difference  between  the 
opponents  and  the  supporters  of  the  new 
treaties  has  been  one  of  perspective.  The 
opponents  look  backward  at  the  75 -year 
history  of  our  stewardship  of  the  canal 
and  take  justifiable  pride  in  the  history 
they  see.  On  this  basis  they  oppose 
change.  The  supporters  look  ahead  rather 
than  behind,  and  they  see  these  treaties 
as  the  opportunity  for  the  United  States 
to  protect  and  advance  its  national  in- 
terest respecting  the  canal  over  the  years 
ahead,  in  an  atmosphere  of  consent. 

All  the  criticisms  I  have  heard  of  these 
treaties  on  the  Senate  floor  have  had  as 
their  unspoken  assumption  the  premise 
that  we  could  have  made  a  better  deal — 
but  they  all  have  been  presented  as 
though  we  only  had  ourselves  to  negoti- 
ate with — and  nobody  has  bothered  to 
temper  his  criticisms  with  reflection  as 
to  whether  Panama  would  agree  to  the 
"improvements"  so  easily  suggested. 
These  treaties  are  two  party  deals.  We 
just  do  not  have  the  luxury  in  the  real 
world  of  negotiating  unilaterally — that 
is,  one  group  of  U.S.  Senators  negotiating 
with  another  group  of  U.S.  Senators,  as 
though  this  were  domestic  legislation. 

On  the  merits,  I  believe  that  the 
treaties  as  negotiated  constitute  not  only 
the  best  possible  deal  for  the  United 
States  under  the  circumstances,  but  in 
fact  they  constitute  a  good  deal  for  the 
United  States  in  absolute  terms.  All  we 
are  really  doing  is  bidding  a  fond  and 
nostalgic  adieu  to  Teddy  Roosevelt. 

There  is  much  at  stake  in  these 
treaties  beyond  the  canal  management. 
Our  relations  with  all  of  Latin  America 
are  certain  to  be  affected,  for  good  or  ill, 
by  the  action  taken  by  the  Senate. 

Also,  each  Senator  must  also  weigh 
the  imp£u;t  which  rejection  of  these 
treaties  would  have  upon  the  interna- 
tional credibility  of  the  United  States  of 
America.  I  am  not  a  "President's  man," 
as  those  familiar  witl'  the  great  war 
powers  struggle  here  will  remember.  But 
I  am  a  constitutionalist.  And,  in  foreign 
relations,  in  our  advise  and  consent  role 
we  have  to  show  great  responsibility.  So 
we  must  weigh  carefully,  and  patriotic- 
ally, in  the  balance  the  effect  on  our 
world  role  which  could  result  from  a  re- 
pudiation of  these  treaties. 

Mr.  President,  these  are  the  considera- 
tions which  make  this  a  sound  propo- 
sition, which  could  not  be  gotten  in  any 
other  way  than  by  an  agreement.  That  is 
fundamentaly  why  the  Senate  ought  to 
approve  these  treaties. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  through  an 
unfortimate  circumstance,  15  minutes 
was  allotted  for  the  consideration  of  this 
amendment.  The  author  of  the  amend- 
ment (Mr.  DeConcini)  very  properly 
was  given  the  floor  and  he  spoke  some  13 


minutes;  then  he  used  about  2  minutes 
in  answering  questions  that  I  pro- 
pounded to  him. 

The  thrust  of  the  questions  that  I  pro- 
pounded was  to  show  that  this  reserva- 
tion to  the  resolution  of  ratification,  if 
it  means  anything  at  all,  as  its  sponsors 
say  that  it  does,  would  effect  a  tremen- 
dous change  in  the  intent  and  in  the 
wording  of  the  treaty.  Therefore,  would 
it  not  be  an  amendment,  which,  of 
course,  would  be  improper  to  add  to  the 
resolution  of  ratification? 

Would  it  not  have  to  be  an  amendment 
to  be  effective?  As  has  been  pointed  out 
here  on  the  floor  a  niunber  of  times,  the 
Constitution  of  Panama  does  not  require 
a  plebiscite  except  in  cases  where  the 
body  of  the  treaty  has  been  changed. 
These  reservations  that  are  being  added 
can  be  approved  by  Mr.  Torrijos,  Dicta- 
tor Torrijos;  therefore,  we  would  not 
have  a  valid  compact  with  the  people  of 
Panama. 

The  distinguished  majority  leader,  rec- 
ognizing that  he  had  not  given  others 
who  wish  to  speak  on  this  amendment 
any  time,  very  graciously  requested  a 
sufficient  amount  of  time  for  Senators 
to  speak  with  respect  to  the  amendment. 
For  that,  I  am  grateful  to  the  distin- 
guished majority  leader. 

The  only  possible  good  that  this  reser- 
vation can  accomplish,  because  it  is  not 
going  to  be  submitted  to  a  plebiscite — we 
are  quite  sure  of  that — is  that  it  is  being 
used  unquestionably  as  a  vehicle  to  get 
the  2  or  3  needed  votes  to  reach  the  67 
level. 

If  I  were  opposed  to  the  treaty — as  I 
am — I  would  certainly  not  feel  that  the 
addition  of  this  little  reservation  would 
remove  my  objections  to  the  treaty. 

The  only  possible  good  that  this  res- 
ervation could  serve  would  be  that,  in 
the  event  it  is  necessary  for  the  United 
States  to  take  these  steps  to  keep  the 
canal  open,  we  could,  at  least,  be  able 
to  point  to  this  reservation  as  we  take 
the  action. 

The  distinguished  Senator  from  New 
York  (Mr.  Moynihan),  a  few  days  ago, 
said  we  are  going  to  take  whatever  ac- 
tion is  necessary  to  take  to  protect  our 
interests,  no  matter  what  is  in  the  treaty. 
At  least  this  reservation  would  serve  as 
justiflcation,  a  moral  vindication  for  our 
action.  On  that  theory,  Mr.  President,  I 
am  going  to  support  the  reservation,  or 
the  amendment  to  the  reservation — not 
because  I  believe  it  gives  any  real  addi- 
tional power,  but  for  the  sole  purpose  of 
feeling  that  it  would  give  us  some  sup- 
port at  the  bar  of  pubhc  opinion  if  it  is 
necessary  for  us  to  take  these  actions. 

It  has  been  stated  £is  to  these  various 
reservations  that  have  been  added  that 
it  is  easy  to  get  a  reservation  adopted, 
but  remember  how  the  leadership  bucked 
at  any  change  whatsoever  in  the  lan- 
guage of  the  treaty.  But  reservations 
come  pretty  easily  at  this  time,  unless 
they  mean  something.  Then,  of  course, 
they  do  not  have  any  support. 

It  has  been  stated  on  the  floor  as  to 
some  of  these  reservations,  and  I  rather 
think  as  to  this  one,  that  it  will  have 
the  same  effect  as  an  amendment,  that 
this  is  a  condition  precedent  to  the  note 
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of  ratification  be  exchanged.  Has  all  my 
time  expired,  Mr.  President? 

I  do  have  an  amendment  that  I  wish 
to  offer  to  this  amendment.  I  hope  the 
Chair  will  recognize  me  before  ordering 
the  roUcall  to  be  commenced,  in  order 
that  I  may  offer  this  amendment.  It  will 
not  be  debatable  but  it  will  state  that 
this  reservation  shall  have  the  same 
force  and  effect  as  if  it  were  an  amend- 
ment. 

I  reserve  the  balance  of  my  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  Senator  from  Alabama  has 
expired. 

The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  when 
the  distinguished  Senator  from  Ala- 
bama moves  to  amend  the  proposed  res- 
ervation by  the  able  Senator  from  Ari- 
zona (Mr.  DeConcini),  I  ask  the  Chair 
to  recognize  me  to  make  a  motion  to  lay 
that  amendment  on  the  table  before 
we  proceed  to  vote. 

Now,  Mr,  President,  this  reservation 
restricts  the  use  of  American  military 
force,  should  that  ever  be  necessary  in 
the  future,  to  two  purposes:  The  reserva- 
tion clearly  reads  "If  the  canal  is  closed 
or  its  operations  are  interfered  with." 

In  either  of  those  two  cases,  Mr.  Presi- 
dent, the  regime  of  neutrality,  the  objec- 
tive of  keeping  the  canal  open,  neutral, 
accessible,  and  safe  obviously  would  be 
thwarted. 

When  the  leadership  amendment  to  the 
treaty  was  adopted,  the  United  States  re- 
served the  right  to  act  unilaterally,  in 
accordance  with  its  constitutional  proc- 
esses, to  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality  and, 
consequently,  to  act  against  any  aggres- 
sion or  threat  directed  against  the  canal 
or  against  the  peaceful  transit  of  vessels 
through  the  canal. 

Any  interference  with  the  operation  of 
the  canal,  any  stoppage,  any  closure, 
would  clearly  prevent  the  peaceful  transit 
of  vessels  through  the  canal  and  clearly 
contradict  the  regime  of  neutrality  to 
which  both  the  United  States  and  Pan- 
ama arc  committed. 

Therefore,  this  reservation  must  be 
considered,  in  my  view,  in  part  as  a  re- 
statement, in  part  as  an  elaboration  of 
the  amendment  already  adopted  by  the 
Senate  to  article  IV  of  the  Neutrality 
Treaty. 

As  such,  it  is  acceptable  and  I  hope 
that  the  Senate  will  adopt  it. 

Now,  Mr.  President,  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

All  time  has  been  yielded  back. 

UP  AMENDMENT   NO.    12 

Mr.  ALLEN.  Very  well.  I  have  sent  my 
amendment  to  the  desk  and  I  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

This  provision  shall  have  the  same  effect 
as  an  amendment  to  the  treaty. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  the  amendment  offered  by  the 
Senator  from  Alabama  on  the  table. 


Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr,  Mathias) 
is  necessarily  absent. 

The  result  was  announced — yeas  62, 
nays  36,  as  follows: 


(Rollcall  Vote  No. 

63  Ex,] 

YEAS— 62 

Anderson 

Haskell 

Morgan 

Baker 

Hatneld. 

Moynihan 

Bayh 

Mark  O, 

Muskle 

Bellmon 

Hathaway 

Nelson 

Bentsen 

Hayakawa 

Packwood 

Blden 

Heinz 

Pearson 

Bumpers 

Hodges 

Pell 

Byrd,  Robert  C 

,  Holllngs 

Percy 

Cannon 

Huddleston 

Proxmlre 

Case 

Humphrey 

Randolph 

Chafee 

Inouye 

Riblcoff 

Church 

Jackson 

Riegle 

Clark 

Javits 

Sarbanes 

Cranston 

Kennedy 

Sasser 

Culver 

Leahy 

Sparkman 

Danforth 

Long 

Stafford 

Durkln 

Magnuson 

Stevenson 

Eagleton 

Matsunaga 

Stone 

Glenn 

McGovern 

Talmadge 

Gravel 

Mclntyre 

Welcker 

Hart 

Metzenbaum 
NAYS— 36 

Williams 

Allen 

Gam 

Nunn 

Bartlett 

Goldwater 

Roth 

Brooke 

Griffin 

Schmltt 

Burdlck 

Hansen 

Schweiker 

Byrd, 

Hatch 

Scott 

Harry  F.Jr, 

Hatfleld. 

Stennis 

Chiles 

Paul  O, 

Stevens 

Curtis 

Helms 

Thurmond 

DeConcini 

Johnston 

Tower 

Dole 

Laxalt 

Wallop 

Domenlcl 

Lugar 

Young 

Eastland 

McClure 

Zorinsky 

Ford 

Melcher 

NOT  VOTING 

—2 

Abourezk 

Mathias 

So  the  motion  to  lay  on  the  table  im- 
printed amendment  No.  12  was  agreed  to. 

MILirARY  INTERVENTION  IN  PANAMA 

•  Mr.  KENNEDY.  Mr.  President,  we 
have  before  us  an  amendment  to  the  res- 
olution of  ratification  of  the  Panama 
Canal  Neutrality  Treaty  which  would 
permit  the  "use  of  military  force  in  Pan- 
ama" by  either  party,  "if  the  canal  is 
closed  or  its  operations  interfered  with." 

I  am  opposed  to  this  amendment.  It 
stirs  up  what  is  already  an  emotional  is- 
sue in  Panama,  without  adding  to  rights 
of  the  United  States  already  recognized 
by  the  treaty. 

From  the  outset,  the  people  of  Pan- 
ama— and  all  of  Latin  America — have 
rightly  opposed  U.S.  military  interven- 
tion in  their  internal  affairs.  That  is  why 
the  negotiators,  the  administration,  and 
the  Senate  leadership  have  all  carefully 
defined  and  limited  the  expression  of 
our  military  rights  to  the  defense  of  the 
neutrality  of  the  Panama  Canal.  Even 
the  reservation  on  defense  arrange- 
ments, adopted  by  the  Senate  yesterday, 
provided  that  Panama  and  the  United 
States      could      jointly — I      emphasize 


jointly — agree  to  American  military  de- 
ployments, after  the  year  1999,  which 
facilitate  performance  of  "responsibili- 
ties to  maintain  the  regime  of  neutral- 
ity" over  the  Panama  Canal. 

Now  we  have  an  amendment  which 
starkly  insists  on  our  right  to  use  mili- 
tary force  in  Panama — always  the  most 
sensitive  issue  from  its  standpoint  as  a 
small,  proud,  sovereign  state. 

Now  we  have  an  amendment  which 
makes  no  reference  to  the  regime  of 
neutrality  which  it  is  our  responsibility 
to  defend. 

Now  we  have  an  amendment  which 
could — but  must  not — be  construed,  in- 
stead, to  permit  the  United  States  to 
intervene  militarily  on  almost  any  pre- 
text. A  strike,  a  slowdown,  even  ineffi- 
cient operation  of  the  canal  could — but 
must  not — be  used  as  a  pretext  to  use 
force,  in  order  to  "restore  the  operations 
of  the  canal." 

Mr.  President,  Panama  has  waited  75 
years  since  its  independence  to  end 
American  occupation  of  its  heartland. 
It  must  wait  another  22  years  before  it 
achieves  full  control  over  its  national  ter- 
ritory. Now  we  are  asking  Panama  to 
accept  an  amendment  which  has  the  ring 
of  military  interventlonism — not  just 
during  this  century,  but  for  all  time. 

I  recognize  that  acceptance  of  this 
amendment  may  facilitate  ratification  of 
the  Panama  Canal  Treaties.  If  the 
amendment  is  accepted,  I  believe  that 
our  Nation  is  honorbound  to  strictly 
limit  its  interpretation  and  not,  as  Gen- 
eral Torrijos  warned  in  Washington  last 
October,  to  allow  the  treaties  to  "become 
an  instrument  of  permanent  interven- 
tion" in  Panama. 

Fortunately,  our  right  of  military  ac- 
tion continues  to  be  defined  by  article 
IV  of  the  Neutrality  Treaty,  as  amended 
by  the  Senate. 

This  is  our  right  "to  act  against  any 
aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of 
vessels  through  the  canal." 

This  is  our  right  to  assure  "that  the 
canal  will  remain  open,  secure  and 
accessible." 

This  is  not  a  right  to  take  action 
"against  the  territorial  integrity  or  po- 
litical independence  of  Panama,"  pro- 
hibited under  article  IV  of  the  treaty. 

This  must  not  be  a  right  to  intervene 
in  the  Panama  Canal  on  any  pretext 
labeled  as  interference  with  canal  opera- 
tions. 

With  these  understandings,  Mr.  Presi- 
dent, we  can  hope  to  avoid  continuing 
confrontation  between  Panama  and  the 
United  States,  Without  them,  we  can  look 
forward  to  a  continuation  of  the  unfair- 
ness and  the  resentment  which  has 
characterized  our  treaty  relationship 
since  1903. • 

The  PRESIDING  OFFICER,  The 
que.'^tion  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona  (Mr. 
DeConcini),  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr,  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  is  necessarily  absent. 
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Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  result  was  announced — yeas  75, 
nays  23,  as  follows: 


I  Rollcall  Vote  No, 

64  Ex.] 

YEAS— 75 

Allen 

Glenn 

Muskle 

Anderson 

Hansen 

Nelson 

Baker 

Haskell 

Nunn 

Bartlett 

Hatfleld, 

Packwood 

Bayh 

MarkO. 

Pearson 

Bellmon 

Hatfleld, 

Pell 

Bentsen 

Paul  G. 

Percy 

Blden 

Hathaway 

Proxmlre 

Brooke 

Hayakawa 

Randolph 

Bumpers 

Heinz 

Ribicoff 

Burdick 

Helms 

Riegle 

Byrd, 

Hodges 

Roth 

Harry  P.,  Jr, 

HoUings 

Sarbanes 

Byrd.  Robert  C,  Huddleston 

Sasser 

Cannon 

Humphrey 

Schweiker 

Chafee 

Inouye 

Sparkman 

Chiles 

Jackson 

Stafford 

Church 

Johnston 

Stennis 

Curtis 

Leahy 

Stevenson 

Danforth 

Long 

Stone 

DeConcini 

Lugar 

Talmadge 

Dole 

Magnuson 

Thurmond 

Domenlcl 

Matsunaga 

Wallop 

Eagleton 

Mclntyre 

Williams 

Eastland 

Melcher 

Young 

Ford 

Morgan 
NAYS— 23 

Zorinsky 

Case 

Griffin 

Metzenbaum 

Clark 

Hart 

Moynihan 

Cranston 

Hatch 

Schmltt 

Culver 

Javits 

Scott 

Durkin 

Kennedy 

Stevens 

Gam 

Laxalt 

Tower 

Goldwater 

McClure 

Weicker 

Gravel 

McGovern 

NOT  VOTING— 2 

Abourezk 

Mathias 

So  Mr.  DeConcini's  amendment  (No. 
83),  as  modified,  was  agreed  to, 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  Under  the  previous  order 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  call  up  his  amendment 
first? 

Mr.  HEINZ.  I  yield. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator call  up  his  amendment  first? 

RESERVATION  NO.  6 

Mr.  HEINZ.  Mr.  President,  I  call  up 
my  printed  reservation  No.  6  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  reservation. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  ,  for  himself,  Mr,  Danforth,  and  Mr, 
Roth,  proposes  reservation  No, .6. 

Mr.  HEINZ,  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading 
of  the  reservation  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  reservation  is  as  follows : 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification,  Insert  a  comma  and  the 
following:  "subject  to  the  reservation,  which 
Is  to  be  made  a  part  of  the  instrument  of 
ratification,  that  to  carry  out  the  purposes 
of  Article  III  of  the  Treaty  of  assuring  the 
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security,  efficiency,  and  proper  maintenance 
of  the  Panama  Canal,  the  United  States  of 
America  and  the  Republic  of  Panama,  dur- 
ing their  respective  periods  of  responsibility 
for  Canal  operation  and  maintenance,  shall, 
unless  the  amount  of  the  operating  revenues 
of  the  Canal  exceeds  the  amount  needed  to 
carry  out  the  purposes  of  such  article,  use 
such  revenues  of  the  Canal  only  for  pur- 
poses consistent  with  the  purposes  of  Article 

ni". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HEINZ.  I  yield  to  the  majority 
leader. 

time  limitations  agreements 

Mr.  ROBERT  C,  BYRD,  Mr,  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  this  amendment  to 
the  resolution  of  10  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form,  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
if  the  Senator  will  yield  further,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  on  the  amendment  by  Mr. 
Hayakawa  of  5  minutes  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  time  limitation  on  the  amend- 
ment by  Mr.  Chafee  of  5  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  the  amendment  by 
Mr,  Brooke  of  5  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  roll- 
call vote  during  the  remainder  of  the 
day,  with  the  exception  of  the  rollcall 
vote  on  the  resolution  of  ratification,  be 
limited  to  10  minutes,  with  the  warning 
bells  to  sound  after  2''2  minutes. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  SCOTT.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  if  rollcall 
votes  are  requested  and  seconded  on  the 
amendments  of  Mr.  Heinz,  Mr.  Haya- 
kawa, Mr.  Chafee,  and  Mr.  Brooke, 
those  rollcall  votes  occur  at  the  conclu- 
sion of  1  hour  of  debate  which  would 
begin  at  3  p,m.  today  and  close  at  4  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  do  I  understand  that 
also  includes  any  motion  that  may  be 
made  by  the  distinguished  Senator  from 
Michigan,  that  that  vote  would  also  occur 
in  the  same  sequence  of  roUcallsV 

Mr.  ROBERT  C.  BYRD.  I  would  in- 
clude that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  did  I 
understand  the  effect  of  the  imanimous- 
consent  request  to  be  that  all  of  these 
votes,  if  there  be  votes,  would  be  back- 
to-back  starting  at  4  pjn.? 

Mr.  ROBERT  C.  BYRD,  That  is 
correct, 

Mr,  McCLURE,  I  understand  the  Sen- 
ator from  Virginia  would  not  object  to 
sho  tening  those  roUcalls  if  they  are  in- 
deed back  to  work,  and  I  wonder  if  he 
would  include  that  in  his  request. 

Mr.  SCOTT.  Mr,  President,  if  the  Sen- 
ator will  yield,  I  have  no  objection,  after 
the  initial  vote  of  15  minutes  for  the 
initial  vote,  for  any  subsequent  votes  be- 
ing 10  minutes.  But  I  have  had  the  ex- 
perience of  missing  votes  because  they 
have  been  10  minutes,  I  would  want  to 
protect  myself  and  other  Senators 
against  that  possibility.  So  if  the  Senator 
cares  to  renew  his  request  with  that  un- 
derstanding I  would  be  glad  to  withdraw 
my  objection, 

Mr,  McCLURE,  Mr,  President,  re- 
serving the  right  to  object,  I  wonder 
if  the  Senator  from  Virginia  might  re- 
verse that  order,  the  first  votes  that 
would  occur  at  4  o'clock  would  be  on 
amendments, 

Mr,  ROBERT  C,  BYRD,  That  is 
correct. 

Mr,  McCLURE,  The  final  vote  would 
be  on  the  resolution  of  ratification, 

Mr,  ROBERT  C,  BYRD,  Exactly, 

Mr.  McCLURE.  I  wonder  if  under  the 
circumstances  the  Senator  from  Virginia 
would  agree  to  the  unanimous-consent 
request  that  says  all  of  the  rollcall  votes 
on  amendments  starting  at  4  o'clock 
would  be  10-minute  rollcalls  but  the  final 
rollcall,  being  on  the  resolution  of  ratifi- 
cation, would  be  15  minutes? 

Mr.  ROBERT  C.  BYRD.  I  did  not  in- 
clude the  resolution  of  ratification  in  the 
10-minute  rollcalls.  since  every  Senator 
would  he  on  notice,  and  they  would  be 
here,  and  I  hope  the  Senator  would  let 
the  first  rollcall  vote  be  10  minutes  under 
those  circumstances. 

Mr.  SCOTT.  Mr.  President,  let  me  see 
if  I  understand  the  distinguished  major- 
ity leader.  The  first  vote  would  occur  at 
4  o'clock? 

Mr,  ROBERT  C,  B"YRD,  Yes, 

Mr,  SCOTT,  And  the  Senator  is  speak- 
ing of  votes  subsequent  to  the  4  o'clock 
vote  would  be  10-minute  rollcalls? 

Mr.  ROBERT  C.  BYRD.  No,  All  roll- 
call votes  beginning  with  the  4  o'clock 
vote  would  be  10-minute  votes,  with  the 
exception  of  the  vote  on  the  resolution 
of  ratification,  which  would  be  15  min- 
utes, and  I  hope  it  would  be  extended  to 
20  minutes. 

Mr,  BAKER,  Mr,  President,  reserving 
my  right  to  object,  I  would  hope,  while 
we  are  on  this  subject,  that  we  discuss 
it  a  little,  I  agree  with  the  majority 
leader  that  the  vote  on  the  resolution 
of  ratification  should  be  20  minutes,  and 
I  would  hope  in  that  case  the  legislative 
clerk  would  repeat  the  response  of  each 
Senator  from  the  beginning  as  the  roll  is 
called.  This  is  an  important,  historic 
event,  and  I  think  an  exact  tallying 
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would  be  in  order,  and  I  would  hope  that 
would  occur.  So  I  wonder  if  we  could  take 
10  minutes  on  amendments  beginning  at 
4  o'clock  and  20  minutes  for  the  resolu- 
tion of  ratification. 

Mr.  ROBERT  C.  BYRD.  Well,  of 
course,  the  20-minute  vote  was  my  sug- 
gestion. I  discussed  it  with  the  distin- 
guished minority  leader,  and  he  and  I 
were  in  accord  on  it.  I  was  hoping  we 
could  get  agreement  on  all  other  rollcall 
votes  beginning  at  4  o'clock  to  be  10 
minutes,  and  that  the  resolution  of  rati- 
fication be  20  minutes,  with  the  under- 
standing that  the  clerk  repeat  the  vote 
after  each  Senator  is  called. 

Mr.  SCOTT.  Mr.  President,  if  the 
Senator  will  yield 

Mr.  ROBERT  C.  BYRD.  We  have  al- 
ready taken  5  minutes  to  discuss  it. 

UNANIMOUS-CONSENT    REQUEST    ON    THE    ROLL- 
CALL   VOTES    AT    4    P.M. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  first  vote  be  a  15-minute 
rollcall  vote;  that  the  rest  of  the  votes 
be  10-minute  rollcall  votes,  with  the  ex- 
ception of  the  vote  on  the  resolution  of 
ratification,  and  that  be  a  20-minute 
vote;  that  warning  bells  on  the  20-min- 
ute vote  sound  after  12 Va  minutes;  that 
the  clerk  be  authorized  to  repeat  after 
each  Senator  votes  that  Senator's  vote; 
and  that  the  well  be  kept  clear. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired.  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  not  be  charged  against  the  distin- 
guished Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  name  of 
Mr.  Hayakawa  as  cosponsor  to  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  further?  With  the 
understanding  that  it  should  not  come 
out  of  his  time,  let  me  say  that  Senators 
should  be  on  notice  that  the  vote  on  the 
amendment  by  Mr.  Schmitt  will  occur 
prior  to  the  hour  of  3  o'clock. 

Mr.  President,  I  take  back  everything 
I  said.  [Laughter.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

RESERVATION    NO.    6 

Mr.  HEINZ.  Mr.  President,  for  some 
5  weeks  the  Senate  has  been  debating 
the  Panama  Canal  Treaties.  It  has  been 
my  position  from  the  beginning  that  we 
need  a  treaty  which  insures  open,  effi- 
cient, and  secure  operation  of  the  canal 
and  which  maintains  both  hemispheric 
security  and  good  relations  with  the  na- 
tions of  Latin  America. 

The  present  treaties,  of  course,  man- 
date several  of  these  objectives,  and  we 
can  also  assume  that  the  act  of  ratifi- 
cation itself  will  do  more  to  strengthen 


our  relations  with  Latin  America  than 
anything  else  we  might  do.  However, 
saying  that  the  canal  must  be  efficiently 
operated  does  not  insure  that  it  will  be 
so,  and  it  is  to  this  point  that  my  reserva- 
tion speaks. 

As  I  stated  on  Tuesday,  Mr.  President, 
I  am  concerned  about  the  problem  of 
the  continued  efficient  operation  and 
maintenance  of  the  canal  after  the 
year  2000.  Panama  is  an  underdevel- 
oped country  with  a  stagnant  economy 
and  tremendous  social  needs.  It  is  un- 
likely these  needs  can  be  fully  met  in 
ihe  next  22  years.  Upon  taking  over  the 
canal,  the  Panamanian  Government  will 
no  doubt  find  itself  under  considerable 
pressure  to  use  canal  revenue  for  social 
welfare  purposes  rather  ihan  for  canal 
maintenance  or  capital  equipment  re- 
placement. Such  a  policy,  well  intended 
though  it  may  be,  would  ultimately 
render  the  canal  inoperable,  perhaps  in 
a  short  time.  The  treaties  provide  no 
means  for  insulating  canal  revenues  and 
expenses  from  other  Panamanian 
budget  priorities  once  the  property  re- 
verts to  them. 

This  problem  is  similar  to  that  which 
plagued  the  Penn  Central  Railroad  in 
my  own  State.  Its  management  could  not 
resist  the  temptation  to  defer  mainte- 
nance and  modernization  expenses  in 
favor  of  other  kinds  of  expenditures.  As 
a  result,  the  railroad  ran  into  serious 
financial  difficulties,  a  sad  story  that  is 
familiar  to  all  of  us.  These  difficulties  are 
realities,  but  they  did  not  occur  because 
of  ill  will,  malign  intentions,  or  any  other 
deliberate  effort  to  destroy  the  railroad. 
They  occurred  because  management — 
with  what  they  thought  were  good  inten- 
tions— made  wrong  decisions  at  critical 
times. 

In  the  same  vein,  I  am  not  predicting 
that  the  Panamanians  will  ruin  the  Pan- 
ama Canal  intentionally,  or  that  they 
will  mismanage  it  through  incompetence. 
But  I  am  suggesting  that,  in  2000  and 
beyond,  the  Panamanian  Government 
will  be  faced  with  pressing  social  needs 
that  will  demand  large  budget  expendi- 
tures. The  pressure  to  use  available  funds 
for  these  purposes  will  be  great.  The  ob- 
vious conclusion  we  should  draw  is  that 
there  is  a  risk  that  the  canal  will  end  up 
being  shortchanged  on  maintenance  and 
capital  equipment  replacement,  and  that 
as  a  consequence  it  will  become  ineffi- 
cient, expensive,  hazardous  to  naviga- 
tion or,  at  worst,  unable  to  operate. 

Let  me  make  clear  that  the  concern 
about  the  adequate  maintenance  of  the 
canal  is  not  only  something  we  worry 
about.  It  is  two  sided.  The  Panamanians 
have  some  worries  about  our  willingness 
to  properly  maintain  the  canal  and  plan 
for  its  future  as  the  date  for  giving  up 
day-to-day  control  over  it  comes  closer. 
The  Panamanians  are  aware  that  pos- 
sibly, by  1993  or  thereabouts,  we  may  be 
inclined  to  forego  needed  maintenance 
in  an  effort  to  keep  tolls  lower,  or  for 
some  other  purpose. 

Obviously,  we  may  feel  such  fears  are 
unrealistic,  given  our  past  record.  Simi- 
larly, the  Panamanians  undoubtedly  feel 
our  reservations  about  their  manage- 
ment intentions  and  abilities  are  un- 


founded, given  the  economic  importsmce 
of  the  canal  to  their  future.  The  fact  is, 
however,  that  both  sides  continue  to 
share  these  concerns,  and  the  best  way 
to  take  care  of  them  is  with  this  reserva- 
tion which  will  be  a  part  of  the  ratifica- 
tion document  the  Panamanians  must 
accept. 

I  have  written  the  substance  of  the 
reservation  from  a  financial  point  of  view 
to  circumscribe  the  spending  of  canal 
income  because  I  believe  that  the  best 
way  to  protect  canal  revenues  for  future 
maintenance  purposes  is  to  insuJate  the 
money  from  other  priorities. 

I  do  not  think  we  need  to  specify  a 
particular  institutional  segregation,  and 
I  have  not  required  one. 

It  would  not  be  wise  in  my  opinion, 
because  it  would  lock  both  parties  into 
an  institutional  structure  which  may 
not  be  appropriate  or  best  in  the  many 
decades  ahead.  For  example  we  would 
not  want  to  create  a  structure  that  could 
only  be  changed  by  -treaty — such  an  ar- 
rangement, for  example,  might  make  it 
unnecessarily  more  difficult  to  cover 
canal  deficits  from  other  sources  should 
they  occur  after  2000. 

Instead  I  have  adopted  the  approach 
set  forth  in  reservation  No.  6  as  follows : 

...  to  carry  out  the  purposes  of  Article 
III  of  the  Treaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  America 
and  the  Republic  of  Panama,  during  their 
respective  periods  of  responsibility  for  Canal 
operation  and  maintenance,  shall,  unless  the 
amount  of  the  operating  revenues  of  the 
Canal  exceeds  the  amount  needed  to  carry 
out  the  purpo.ses  of  such  article,  use  such 
revenues  of  the  Canal  only  for  purposes  con- 
sistent with  the  purposes  of  Article  III. 

Instead  the  language  of  my  reserva- 
tion clearly  specifies  the  primary  pur- 
pose for  which  the  money  raised  by 
tolls — the  canal  revenues — are  to  be 
used.  In  short  my  reservation  creates  a 
binding  responsibility  to  segregate  these 
revenues  from  other  budgetary  needs  and 
priorities  so  that  the  purposes  of  article 
ni — namely  security,  efficiency,  and 
proper  maintenance — can  and  will  be 
completely  met.  While  reservation  does 
not  preclude  Panama  from  using  excess 
revenue  for  other  purposes,  nonetheless 
it  leaves  no  question  that  such  excess  will 
be  available  only  after  maintenance 
needs  have  bsen  fully  satisfied.  During 
the  life  of  the  Panama  Canal  Treaty,  of 
course,  the  use  of  revenues  for  purposes 
of  security,  efficiency,  and  proper  main- 
tenance would  include  all  expenses  for 
operation  and  maintenance,  including 
the  various  payments  to  Panama  stipu- 
lated in  the  treaty. 

Mr.  President,  I  would  also  like  to  say 
a  word  at  this  point  about  amendments, 
reservations,  and  understandings.  This 
issue  has  been  the  subject  of  much  de- 
bate here  in  the  past  few  weeks  with  no 
final  resolution,  and  I  can  only  add  my 
point  of  view. 

The  most  useful  commentary  I  have 
seen  on  this  subject  is  the  memorandum 
prepared  by  Mike  Glennon,  Foreign  Re- 
lations Committee  legal  coun.sel,  which 
appeared  in  the  March  9  Congressional 
Record. 

That  document  deals  with  the  question 
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of  different  legal  effects  of  reservations 
or  amendments  quite  succinctly: 

International  legal  effect.  The  act  of  ratl- 
Hcatlon  is  not  complete  until  "Instruments 
of  ratification"  are  exchanged.  In  order  to 
be  given  International  legal  effect,  amend- 
ments made  by  the  Senate,  or  reservations, 
understandings,  or  declarations,  etc..  added 
by  the  Senate,  must  be  Incorporated  in  the 
instrument  of  ratification  given  to  Panama. 
If  they  are  so  Incorporated  they  will,  as  noted 
above,  be  of  Identical  legal  force  and  effect; 
the  particular  demonlnatlon  attached  to 
each  by  the  United  States  will  be  legally 
irrelevant,  since  the  substance  of  each  will 
have  been  acceoted  by  Panama. 

In  short,  If  the  Senate  elects  to  alter  the 
substantive  effect  of  the  treaties,  the  label 
under  which  It  chooses  to  do  so — and  there 
are  many  possibilities— will  under  domestic 
and  international  law  be  Immaterial;  each 
modification,  if  accepted  by  Panama,  will 
have  the  same  force  and  effect  as  the  treaty 
Itself.  Whether  Panama  accepts  is,  of  course, 
entirely  within  Its  discretion  and  the  des- 
ignation used  by  the  Senate  may  be  taken 
Into  account. 

It  seems  to  me  that  this  is  a  most  use- 
ful and  authoritative  observation.  The 
most  important  characteristic  of  these 
various  forms  of  changing  the  treaties  is 
not  what  they  are  labeled,  but  rather 
whether  or  not  Panama  accepts  them.  If 
they  are  accepted,  then  they  are  bind- 
ing, no  matter  what  they  are  called. 

It  is  for  this  reason  that  most  of  the 
understandings,  reservations,  and  so 
forth,  being  offered  will  stipulate  in  the 
beginning  that  they  be  attached  to  the 
resolution  of  ratification,  in  effect  mak- 
ing them  amendments  to  that  resolution. 
Such  attachment  forces  Panama  to  ex- 
plicitly accept  or  reject  them,  which  is 
the  critical  issue, 

Mr.  President,  the  reservation  I  have 
offered  deals  with  a  serious  problem  in  a 
fair,  equitable,  and  restrained  manner.  I 
urge  its  addition  to  the  resolution  of 
ratification. 

I  reserve  the  remainder  of  mv  time 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Pennsylvania  for  the  reservation  he  has 
offered. 

It  would,  as  he  has  indicated,  insure  a 
first  priority  for  operation  and  main- 
tenance of  the  canal,  which  is,  of  course, 
important  both  to  Panama  and  to  the 
United  States,  and  it  places  a  reciprocal 
burden,  as  he  savs.  on  the  United  States 
of  America  and  the  Republic  of  Panama 
during  their  respective  periods  of 
responsibility. 

It  is  in  that  sense  even-handed  in  its 
application,  and  it  insures  that  this  very 
important  asset  to  Panama,  to  the  United 
States  and,  indeed,  to  the  entire  world 
will  be  operated  and  maintained  at  the 
level  which  is  necessary  for  it  to  meet 
effectively  its  functions. 

I  think  it  responds  in  a  legitimate 
fashion  to  some  concerns  that  have  been 
raised,  and  we  are  pleased  to  indicate 
that  we  will  accept  the  amendment  to 
the  articles  of  ratification  offered  by  the 
able  Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Maryland. 


Mr.  SARBANES.  Mr.  President,  I  yield 
to  the  Senator  from  Idaho  who  wishes 
to  bring  to  the  attention  of  the  Senate 
an  additional  understanding  which  has 
not  been  mentioned,  which  he  will  offer 
and  of  which  Members  should  be  aware. 
We  believe  it  is  not  controversial  in  any 
way,  and  it  will  be  before  us  for  a  vote 
at  the  appropriate  time. 

UNDERSTANDING  NO.   0 

Mr.  CHURCH.  Mr.  President,  I  call  up 
understanding  No.  9,  which  is  the  only 
understanding  recommended  by  the 
Committee  on  Foreign  Relations  to  the 
Neutrality  Treaty. 

Mr.  President,  the  understanding 
would  require  that  all  material  added 
by  the  Senate  to  both  this  treaty  and  the 
resolution  of  ratification  be  included  in 
the  instrument  of  ratification  given 
Panama. 

After  the  Senate  gave  its  advice  and 
consent  to  the  treaty  with  Spain  in  1975, 
the  State  Department  claimed  that  the 
executive  branch  had  the  authority  to 
transmit  separately  to  Spain  certain 
material  added  by  the  Senate.  This  un- 
derstanding would  make  clear  that  such 
exclusion  will  not  be  permissible  in  the 
case  of  this  treaty.  Its  rationale  is  elab- 
orated in  the  committee  report;  I  ask 
unanimous  consent  that  the  pertinent 
portion  of  the  report  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

F.  Understanding  requiring.the  inclusion  of 
Senate  actions  in  the  instrument  of  ratifi- 
cation of  the  Panama  Canal  Treaty. 
The    Committee    recommends    that    the 
resolution    of    ratification    of    the    Panama 
Canal  Treaty  be  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu    thereof   a    comma    and    the    following: 
"subject  to  the  following  understanding; 

The  President  shall  include  all  amend- 
ments, reservations,  understandings,  declara- 
tions and  other  statements  incorporated  by 
the  Senate  In  its  resolution  of  ratification 
respecting  this  Tre.ity  in  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama. 

Mr.  HEINZ.  Mr.  President.  I  had 
reserved  the  remainder  of  my  time. 

Mr.  SARBANES.  Does  the  Senator 
wish  a  rollcall  vote  on  his  amendment? 

Mr.  HEINZ.  The  Senator  is  prepared 
to  accept  a  voice  vote. 

Mr.  SARBANES.  We  are  prepared 

Mr.  CHURCH.  One  moment,  Mr. 
President,  I  have  a  unanimous  consent. 
I  will  change  the  unanimous  consent  to 
a  request,  which  has  been  asked  by  the 
minority  leader. 

I  ask  unanimous  consent  that  the 
order  be  vitiated  that  Senator  Schmitt 
be  recognized  at  the  hour  of  2:30,  and 
that  following  the  recognition  of  Senator 
Brooke,  Senator  Griffin  then  be  recog- 
nized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  one  second,  if  there  is  time  remain- 
ing? 

Mr.  SARBANES.  Is  there  time  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 


ator from  Pennsylvania  has  2  minutes. 
The  Senator  from  Idaho  has  1  minute 
remaining. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HEINZ.  My  understanding  is  that 
a  vote  on  this  will  take  place  at  4 
o'clock. 

Mr.  CHURCH.  Only  if  there  is  a  roll- 
caU. 

Mr.  HEINZ.  Could  we  have  a  voice  vote 
right  now?  Could  everyone  yield  back 
his  time? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  move  the  adoption  of  the  under- 
standing recommended  by  the  Commit- 
tee on  Foreign  Relations,  with  the  hope 
and  expectation  that  that  can  be  done  by 
a  voice  vote  at  this  time. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  one  question?  I  do  not  mean  to  delay 
it  at  all.  I  am  a  little  concerned  about 
the  effect  of  the  DeCcncini  reservation  as 
affected  by  the  Senate  rejection  of  the 
Allen  amendment  to  it. 

Mr.  CHURCH.  I  yield. 

Mr.  McCLURF.  I  would  not  want  any- 
one to  understand  that  the  Senate  has 
now  taken  action  by  rejecting  the  Allen 
amendment,  in  effecting,  saying  that  the 
DeConcini  reservation  means  any  less 
than  the  sponsors  of  the  amendment  said 
it  meant  at  the  outset. 

In  other  words,  the  binding  nature  of 
the  DeConcini  reservation  has  not  been 
lessened  by  our  rejection  of  the  Allen 
amendment. 

Mr.  CHURCH.  I  think  that  is  under- 
stood by  all. 

Mr.  McCLURE.  I  think  that  merges 
into  the  resolution  which  the  Senator  is 
now  asking. 

Mr.  CHURCH.  I  concur  with  the  Sen- 
ator. I  ask  thTt  the  Senate  now  adopt 
the  understanding  recommended  by  the 
Committee  on  Foreign  Relations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  its  immediate  consideration? 
Without  objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho.  Mr.  Church,  pro- 
poses an  understanding  No.  9. 

The  PRESIDING  OFFICER.  Without 
objection,  further  reading  will  be  dis- 
pensed with. 

The  understanding  is  as  follows: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification  Insert  a  comma  and  the 
following:  "subject  to  the  following  under- 
standing: 

"The  President  shall  Include  amendments, 
reservations,  understandings,  declarations, 
and  other  statements  incorporated  by  the 
Senate  In  Its  resolution  of  ratification  re- 
specting this  Treaty  In  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama". 

The  PRESIDING  OFFICER.  Without 
objection,  the  understanding  is  agreed 
to. 

Is  all  time  yielded  back? 

Mr.  SARBANES.  We  are  prepared  to 
yield  back  our  time  and  to  vote  on  the 
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reservation  of  the  Senator  from  Penn- 
sylvania at  this  point. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  reservation  of 
the  Senator  from  Pennsylvania. 

The  reservation  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  un- 
derstanding was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa)  is  recognized  for 
not  to  exceed  5  minutes. 

UNDERSTANDING    NO.    1  I 

Mr.  HAYAKAWA.  Mr.  President,  I 
call  up  my  understanding  No.  11,  which 
is  cosponsored  by  Senator  DeConcini 
and  Senator  Heinz,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  un- 
derstanding will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  California  (Mr.  Haya- 
kawa). for  himself.  Mr.  DeConcini,  and  Mr. 
Heinz,  proposes  understanding  numbered  11; 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification,  insert  a  comma  and  the 
following:  "subject  to  the  following  under- 
standing, which  Is  to  be  made  a  part  of  the 
Instrument  of  ratification,  that— 

"(1)  the  agreement  to  'maintain  the  re- 
gime of  neutrality  established  In  this  Treaty" 
In  Article  IV  of  the  Treaty  means  that  either 
of  the  two  Parties  to  the  Treaty  may.  In  ac- 
cordance with  Its  constitutional  processes, 
take  unilateral  action  to  defend  the  Panama 
Canal  against  any  threat,  as  determined  by 
the  Party  taking  such  action". 

Mr.  GRIFFIN.  Will  the  Senator  yield' 

Mr.  HAYAKAWA.  I  will  yield  for  a 
unanimous-consent  request. 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  Senator  Hatfield,  of  Oregon.  I 
ask  that  a  member  of  his  staff.  Jack 
Robertson,  have  access  to  the  floor  dur- 
ing the  debate  and  votes  on  this  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Will  the  Senator  yield  to 
me? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  JAVITS.  I  would  like  to  say  I  have 
read  this  understanding  and  I  thorough- 
ly agree  with  it. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  New  York. 

The  language  of  my  understanding  is 
clear  and  simple.  It  says  that  the  Amer- 
ican Government  can  come  to  the  de- 
fense of  the  canal  whenever  in  its  own 
judgment  such  action  is  necessarv.  The 
question  may  arise:  Why  should  the 
resolution  authorizing  ratification  be 
subject  to  this  understanding?  In  my 
judgment,  the  understanding  is  neces- 
sary because  it  clearly  reflects  a  funda- 
mental intent  of  the  Senate.  I  believe 
there  is  general  agreement  that  the 
original  language  of  article  IV  is  am- 
biguous.  The  President  of  the  United 


States  and  General  Torrijos  evidently 
also  agreed  that  some  clarification  was 
needed  and  they  issued  their  communi- 
que. The  Byrd-Baker  amendment  re- 
iterated the  text  of  the  communique, 
and  it  was  incorporated  into  the  treaty 
by  the  vote  of  the  Senate.  However, 
there  is  one  clause  in  the  amended  text 
which  causes  me  concern.  I  am  referring 
to  the  clause: 

Any  United  States  action  will  never  be 
directed  against  the  territorial  integrity  or 
political  Independence  of  Panama. 

Looking  at  the  historical  record,  I  can- 
not help  thinking  of  the  possibility  of 
camouflaged  or  indirect  aggression.  It  is 
true  that  the  same  language  can  be 
found  in  article  II  of  the  United  Nations 
Charter.  But  it  is  also  true  that  this  did 
not  prevent  Chairman  Brezhnev  iii  an 
act  of  naked  aggression  from  sending 
troops  into  Czecheslovakia.  As  Soviet 
propagandists  explained  at  that  time, 
Russia  was  only  complying  with  an 
invitation  from  Czechoslovakian  work- 
ers. It  appears  to  me  that  a  comparable 
situation  could  possibly  arise.  A  future 
unfriendly  Panamanian  Government,  in 
cooperation  with  a  power  hostile  to  the 
national  interests  of  the  United  States, 
could  invite,  for  example,  Soviet  techni- 
cians and  so-called  military  advisors.  It 
could  then  turn  around  and  use  the  pro- 
hibition against  interference  with  "the 
territorial  integrity  and  political  inde- 
pendence of  Panama"  to  oppose  a  legiti- 
mate intervention  by  the  United  States. 

The  DeConcini  amendment,  which  the 
Senate  has  just  accepted,  pertains  to 
article  V  and  refers  only  to  the  closing 
of  the  canal  or  to  any  interference  with 
its  operations.  On  the  other  hand,  my 
understanding  pertains  to  article  IV  and 
covers  any  threat  to  the  canal  as  per- 
ceived by  the  United  States.  In  other 
words,  it  complements  the  DeConcini 
amendment,  which  I  was  happy  to  vote 
for. 

It  therefore  seems  to  me  that  my  un- 
derstanding should  be  supported  by  all 
the  Senators  supporting  the  Neutrality 
Treaty  as  well  as  by  those  who  oppose  it. 
I  think  it  represents  a  common  denomi- 
nator on  which  we  all  can  agree;  namelv, 
whenever  the  interests  of  the  United 
States  in  this  area  are  endangered,  we 
will  have  the  right  to  intervene.  We  shall 
have  the  right  to  decide  for  ourselves 
whether  intervention  is  called  for.  Mr. 
President,  it  is  my  intention  to  ask  you 
for  the  yeas  and  nays.  Thank  you,  Mr. 
President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  the  yeas  and  nays? 

Mr.  CHURCH.  Mr.  President,  since  this 
understanding  is  acceptable  to  the  man- 
agers of  the  treaty,  I  wonder  if  it  would 
be  possible  to  settle  this  by  a  voice  vote. 

Mr.  HAYAKAWA.  I  would  be  happy  to 
do  so. 

Mr.  CHURCH.  If  the  Senator  will 
withhold  his  request,  Mr.  President,  let 
me  simply  say 

Mr.  HAYAKAWA.  I  withdraw  my 
request. 

Mr.  CHURCH.  Let  me  simply  say  that 
this  understanding  conforms  with  the 
interpretation  placed  upon  the  leader- 


ship amendment  to  article  rv  of  the 
treaty.  To  my  knowledge,  both  the  Gov- 
ernment of  the  United  States  and  the 
Government  of  Panama  interpret  the 
amendmer.t  in  this  fashion.  Therefore, 
we  have  no  objection  to  it.  I  am  prepared 
to  yield  back  the  remainder  of  my  time. 

Mr.  GRIFFIN.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from 
Idaho  yield  time? 

Mr.  CHURCH.  How  much  time  remains 
to  the  Senator  from  Idaho? 

The  PRESIDING  OFFICER.  One-and- 
a-half  minutes. 

Mr.  CHURCH.  Yes.  I  am  happy  to  yield 
the  remainder  of  my  time. 

Mr.  GRIFFIN.  Mr.  President,  I  can- 
not remain  silent  and  indicate  that  I 
agree  that  there  would  be  agreement 
with  the  statement  just  made  by  the 
Senator  from  Idaho.  As  I  have  stated 
and  documented  earlier  in  this  debate, 
the  spokesmen  and  representatives  of  the 
Republic  of  Panama  do  not  construe  and 
interpret  the  Neutrality  Treaty  in  the 
way  indicated  here  by  the  Hayakawa 
amendment.  I  will  not  force  a  rollcall  on 
this,  because  I  know  what  the  result  will 
be.  We  have  had  enough  votes  here  to- 
day; namely,  on  the  DeConcini  amend- 
ment, to  know  what  the  will  of  the  Sen- 
ate is. 

I  want  to  make  it  clear  that  what  the 
Senator  from  Idaho  has  stated  is  not  the 
view  of  the  Senator  from  Michigan.  This 
does  make  a  significant  change  in  the 
treaty.  It  goes  contrary  to  the  interpre- 
tations of  the  spokesmen  for  the  Repub- 
lic of  Panama.  This,  like  the  DeConcini 
amendment  and  like  the  leadership 
amendments,  will  result  in  the  rejection 
of  the  treat v  by  the  Senate  and.  in  effect, 
the  submission  by  the  Senate  of  a  coun- 
ter offer  to  the  Republic  of  Panama 
which  should  then  be  ratified  in  accord- 
ance with  their  constitutional  processes. 

The  difficulty  that  the  Senator  from 
Michigan  has  with  this  whole  procedure 
is  that  that  is  not  what  is  going  to  hap- 
pen. We  already  know  what  the  arrange- 
ment is.  Dictator  Torrijos  may  approve 
of  this,  but  he  will  not  submit  it  to  the 
people  for  a  vote  as  is  required  by  the 
constitution. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  understanding,  i  Putting  the 
question.) 

The  understanding  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
understanding  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNDERSTANDING   NO.    13 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Rhode  Island  <Mr.  Chafee)  is  recognized 
for  5  minutes,  the  time  to  be  equally 
divided. 

Mr.  CHAFEE.  Mr.  President,  I  call  up 
my  understanding  No.  13  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  un- 
derstanding will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The    Senator    from    Rhode    Island     (Mr. 
CHAFEE),    for    himself,    Mr.    Bellmon,    Mr. 
Brooke,  Mr.  DeConcini,  and  Mr.  Heinz,  pro- 
poses an  understanding  numbered  13. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  understanding  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  understanding  is  as  follows: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "subject  to  the  understanding, 
which  is  to  be  made  a  part  of  the  Instru- 
ment of  ratification,  that  the  determination 
of  'need  or  emergency'  for  the  purpose  of 
any  vessel  of  war  or  auxiliary  vessel  of  the 
United  States  or  Panama  going  to  the  head 
of  the  line  of  vessels  in  order  to  transit  the 
Panama  Canal  rapidly  shall  be  made  by  the 
nation  operating  such  vessel". 

Mr.  CHAFEE.  Mr.  President,  this  un- 
derstanding deals  with  article  VI  of  the 
Neutrality  Treaty,  which  provides  for 
warships  and  auxiliary  vessels  to  go  to 
the  head  of  the  line,  so-called.  They  shall 
go  to  the  head  of  the  line  in  case  of  need 
or  emergency  This  is  a  clarifying  under- 
standing to  make  clear  that  the  deter- 
mination of  whether  there  is  an  emer- 
gency or  need  shall  be  made  by  the  nation 
which  is  operating  the  vessel;  namely,  in 
the  case  of  U.S.  vessels,  by  the  United 
States,  or  in  the  case  of  Panamanian  war 
vessels,  by  the  Government  of  Panama. 

It  does  not  specifically  say  which 
representative  of  the  appropriate  gov- 
ernment shall  determine  what  is  an 
emergency  which  requires  it  to  go  to  the 
head  of  the  line.  We  thought  it  better  to 
have  some  flexibility  on  that  specific 
point. 

The  real  purpose  of  this  understanding 
to  to  make  absolutely  clear  that  it  does 
not  require  both  nations  to  make  a  de- 
termination that  there  is  an  emergency. 
It  can  be  done  unilaterally.  In  the  case 
of  the  nation  we  are  concerned  with, 
of  course,  the  United  States,  we  wish 
the  United  States  to  be  able  to  say  that 
there  is  an  emergency,  and  thus  our  ves- 
sels can  go  to  the  head  of  the  line. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  Mr.  President,  and 
shall  be  glad  to  answer  any  questions. 

Mr.  CHURCH  Mr  President  I  yield  to 
myself  such  time  as  I  may  need. 

It  is  my  understanding  that,  today,  the 
ves.sel  operator  is  the  only  person  quali- 
fied to  determine  an  emergency.  There- 
fore, the  United  States  determines  when 
its  naval  vessels  should  transit  the  canal 
expeditiously.  Under  current  practice, 
our  naval  ships  are  expedited  at  the  re- 
quest of  the  fleet  commander.  So  the 
understanding  proposed  by  the  distin- 
guished Senator  from  Rhode  Island,  first 
of  all,  conforms  with  present  practice. 
Second,  it  conforms  to  the  interpreta- 
tion placed  upon  article  VI  of  the  pend- 
ing treaty  by  both  the  Governments  of 
the  United  States  and  of  Panama.  There- 
fore, we  have  no  objection  to  the  under- 
standing. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  CHAFEE.  Yes. 


How  much  time  do  I  have,  Mr  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  minute  and  a  half. 

Mr.  CHAFEE.  Yes,  I  yield  to  the  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  propound  a  question  to  the  able 
Senator  from  Rhode  Island.  Suppose 
Panama  said,  "We  have  an  emergency," 
and  the  United  States  said,  "We  have  an 
emergency."  Which  vessel  would  go  to  the 
head  of  the  line? 

Mr.  CHAFEE.  That  is  a  difficult  ques- 
tion. If  you  get  two  vessels  up  there  they 
can  both  go  through  very  quickly.  I  guess 
the  situation  is  rather  helped  by  the 
fact  that  Panama  does  not  have  any  war 
vessels.  Therefore,  this  is  something  that 
is  solely  beneficial  to  the  United  States. 

Mr.  THURMOND.  I  thank  the  Senator. 
That  is  his  view,  but  I  am  not  too  sure 
I  can  concur  with  that. 

Mr.  CHURCH.  Mr.  President,  this 
question  came  up  earlier  in  the  debate. 
It  is  hard  to  conceive  of  such  an  event- 
uahty  in  the  future,  for  presently,  Pan- 
ama has  no  navy  except  for  six  coastal 
patrol  boats.  I  do  not  believe  they  will 
clog  up  the  canal  in  such  a  way  as  to 
interfere  with  the  expeditious  passage  of 
the  U.S.  Navy.  If  any  attempt  were  made 
to  do  so,  I  should  not  want  to  be  the 
commander  of  one  of  those  patrol  boats. 
We  are  prepared  to  accept  the  under- 
standing. 

I  yield  back  the  remainder  of  my  time. 

Mr.  GRIFFIN.  Mr.  President,  does  the 
Senator  yield? 

Mr.  CHURCH.  I  yield  for  a  question. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  CHAFEE.  I  have  some  time.  I  shall 
be  glad  to  yield  the  remainder  of  my 
time. 

Mr.  GRIFFIN.  I  shall  be  glad  to  ask 
for  a  rollcall  vote  on  this. 

Mr.  CHURCH.  I  shall  yield,  if  the  Sen- 
ator wants  a  minute. 

How  much  time  does  the  Senator  from 
Rhode  Island  have? 

Mr.  CHAFEE.  Whatever  time  I  have,  I 
yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  2  minutes. 

Mr.  GRIFFIN.  I  do  not  want  the  rec- 
ord to  be  left  implying,  as  the  Senator 
from  Idaho  has  indicated,  that  both  na- 
tions have  agreed  to  this  interpretation. 
That  is  not  the  fact. 

Tlie  reason  the  Senator  from  Rhode 
Island  is  concerned  about  this  matter 
and  has  offered  the  reservation  is  that 
under  the  treaty,  after  the  year  2000,  it 
is  the  Republic  of  Panama  that  would 
have  the  authority  to  determine  when 
there  was  an  emergency  and  whether  or 
not  U.S.  vessels  would  go  to  the  head  of 
the  line.  I  am  sure  that  is  still  the  inter- 
pretation in  the  RepubUc  of  Panama. 

Now  we  are  about  to  adopt  a  so-called 
reservation  to  put  into  the  Resolution  of 
Ratification  our  interpretation.  That 
does  not  mean  we  have  an  agreement 
with  the  Republic  of  Panama.  That  is 
just  another  statement  of  what  we  think 
it  should  mean. 

This  is  one  more  change  in  the  treaty 
that   would   have   to   be   approved   by 


Panama.  Under  their  constitutional 
procedures,  it  will  require  approval  by  a 
vote  in  a  plebiscite  of  the  people  of 
Panama. 

I  thank  the  Senator  from  Idaho  for 
yielding. 

Mr.  SARBANES.  Mr.  President,  I  think 
the  record  ought  to  reflect  the  fact  that, 
while  that  is  the  construction  which  the 
Senator  from  Michigan  has  chosen  to 
place  on  certain  comments,  many  of  us 
disagree  very  strongly  with  the  interpre- 
tations he  has  made  with  respect  to  the 
understandings  that  the  two  govern- 
ments have  reached  in  respect  to  the 
statement. 

I  have  followed  the  Senator's  presen- 
tations with  respect  to  this  matter  very 
carefully  and,  as  I  have  indicated  previ- 
ously on  this  floor,  I  differ  with  the  con- 
clusion which  he  reaches.  He  has  his 
perception  of  the  situation.  Many  of  us 
differ  with  it  strongly,  and  think  that  the 
reasonable  grounds  are  on  our  side  for 
the  understandings  that  have  been 
reached. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  All  time  has 
expired. 

The  question  is  on  agreeing  to  the 
understanding.   'Putting  the  question.* 

The  understanding  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
understanding  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNDERSTANDING    NO.    3 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Massa- 
chusetts I  Mr.  Brooke^  is  recognized.  The 
time  on  his  undertsanding  is  5  minutes, 
to  be  equally  divided. 

Mr.  CRANSTON.  Mr.  President.  I  call 
up  the  amendment  of  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The 
amendment  of  tlie  Senator  from  Massa- 
chusetts will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  iMr.  Cran- 
STO.M),  for  the  Senator  from  Massachusetts 
(Mr.  Brooke),  proposes  understanding  num- 
bered 3: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification,  insert  a  comma  and  the 
following:  "subject  to  the  understanding, 
which  is  to  be  made  a  part  of  the  Instru- 
ment of  ratification,  that  nothing  In  the 
Tre.^ty.  in  the  annexes  or  the  Protocol  relat- 
ing to"  the  Treaty,  or  In  any  other  agreement 
relating  to  the  Treaty  obligates  the  United 
States  to  provide  any  economic  assistance, 
military  grant  assistance,  security  supporting 
assi5tanc?.  foreign  military  credit  sales,  na- 
tional military  education  and  training  to  the 
Republic  of  Panama". 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SPARKMAN.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

I  will  ask  Senator  Church  if  he  would 
yield  me  2  minutes. 
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Mr.  CHURCH.  I  am  happy  to  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Foreign  Relations  Committee. 

Mr.  SPARKMAN.  Mr.  President,  we 
are  nearing  the  end  on  this  debate.  It 
has  been  a  long  time,  and  those  of  us 
who  are  members  of  the  Foreign  Rela- 
tions Committee  know  how  long  the  de- 
bate ran  before  it  ever  reached  the  floor 
of  the  Senate.  I  think  it  was  certainly 
one  of  the  longest  series  of  hearings  and 
markup  sessions  that  we  have  ever  had. 
It  was  not  an  easy  thing  to  work  out 
the  language  to  these  treaties,  but  we 
did  and  we  reported  it  14  to  1,  after 
weeks  and  months  of  listening  to  ex- 
actly the  same  complaints  that  we  have 
heard  here  on  the  floor. 

I  think  the  Senate  has  done  a  great 
job  in  bringing  this  almost  to  the  end, 
and  I  commend  not  only  the  members  of 
the  Foreign  Relations  Committee,  but  all 
of  the  Senators  and  their  staffs  for  the 
tremendous  work  that  has  been  done  in 
connection  with  this  presentation  to  the 
Senate. 

When  It  came  time  to  bring  It  to  the 
floor,  I  asked  Senator  Church  and  Sen- 
ator Sarbanes  to  be  on  the  floor.  I  hoped 
that  at  all  times  certainly  one  of  them 
would  be  here,  and  they  have  been. 

Senator  Church,  my  friend  and  es- 
teemed colleague,  did  a  great  job  in  the 
committee,  in  helping  to  work  out  the 
language.  My  colleague  from  Idaho  has 
further  distinguished  himself  by  his 
management  of  the  Treaty  on  the  floor. 

Senator  Sarbanes,  who  is  also  my 
friend  and  distinguished  colleague,  is 
chairman  of  the  Latin  American  Sub- 
committee and  likewise  did  a  great  job 
in  the  committee.  Senator  Sarbanes 
worked  tirelessly  and  with  great  ability 
here  on  the  Senate  floor. 

I  do  not  know  how  we  would  have 
gotten  along  without  NorvUl  Jones,  the 
staff  director  of  the  Foreign  Relations 
Committee,  and  Robert  Dockery,  who  is 
an  expert  In  Latin  American  matters, 
and  Ralph  McMurphy,  my  fellow  Ala- 
bamlan,  who  has  done  a  great  job  all 
the  time  he  has  been  on  the  committee 
staff. 

I  pay  my  respects  to  the  entire  com- 
mittee. 

I  viU  remind  you  again  that  the  com  • 
mlttee  finally  voted,  with  only  one  dis- 
senting vote,  14  to  1. 

I  just  wanted  to  pay  my  respects  to 
these  gentlemen  who  have  labored  so 
hard,  so  long,  and  so  well. 

I  think  the  Senate  as  a  whole  owes 
them  a  great  debt  of  gratitude. 

Mr.  CHURCH.  Thank  you.  Senator. 

Mr.  BROOKE.  Mr.  President. 

The  PRESTDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKF.  Mr.  President.  I  send  to 
the  desk  a  perfected  version  of  under- 
standing No.  3  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  un- 
derstanding win  be  so  modified. 

Understanding   No.  3 — As  Modified 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "subject  to  the  understanding, 
which  Is  to  be  made  a  part  of  the  Instru- 


ment of  ratification,  that  nothing  In  the 
Treaty  in  the  annexes  or  the  Protocol  relat- 
ing to  the  Treaty,  or  In  any  other  agreement 
relating  to  the  Treaty  obligates  the  United 
States  to  provide  any  economic  assistance, 
military  grant  assistance,  security  support- 
ing assistance,  foreign  military  sales  credits, 
or  International  military  education  and 
training  to  the  Republic  of  Panama". 

Mr.  BROOKE.  Mr.  President,  the  cor- 
rection merely  changes  the  term  "foreign 
military  credit  sales"  to  read  "foreign 
military  sales  credits." 

Mr.  President,  I  do  not  intend  to  take 
more  than  a  few  minutes  to  discuss  the 
pending  understanding.  It  is  a  simple 
understanding  that  will  make  explicit 
that  the  question  of  any  foreign  assist- 
ance relationship  with  Panama  will  be 
considered  completely  independent  of 
decisions  on  the  Panama  Canal  treaties. 

This  understanding  is  necessary  to  re- 
duce the  expectation  in  Panama  that 
they  will  automatically  receive  at  least 
$345  million  in  foreign  assistance  if  the 
treaties  are  ratified.  That  is  the  amount 
the  President,  in  what  I  believe  to  be  an 
unwise  gesture,  promised  he  would  seek 
for  Panama. 

This  understanding  and  a  change  in 
relevant  legislation  is  needed  to  forestall 
a  unilateral  Presidential  decision  to  pro- 
vide assistance  to  Panama.  Unknown  to 
many,  $340  million  of  the  $345  million 
the  President  has  indicated  he  would 
seek  for  Panama,  can  be  provided  with- 
out prior  congressional  approval.  This  is 
unacceptable  to  me  and  I  believe  to  the 
majority  of  the  Congress.  It  would  be, 
without  a  doubt,  a  further  affront  to  the 
sensibilities  of  the  American  people. 
Therefore,  I  urge  acceptance  of  this 
understanding. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  us  I  may  require. 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining. 

Mr.  CHURCH.  Then  the  understand- 
ing is  acceptable.  I  urge  the  Senate  to 
adopt. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  under- 
standing. , 

( Putting  the  question. )  \ 

The  understanding  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  un- 
derstanding was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  I  thank  the  Chair  and 
the  distinguished  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  (Mr.  Griffin)  Is  recognized 
for  12  minutes,  equally  divided. 

AMENDMENT  NO.   71 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  Senator  Schmitt,  Senator  Wal- 
lop, Senator  Roth,  Senator  Hansen,  and 
myself  I  send  an  amendment  to  the  desk 
in  the  nature  of  a  substitute  for  the 
resolution  of  ratification. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  stated  the 
amendment. 


Resolved,  That  the  Senate  return  to  the 
President  of  the  United  States  the  Treaty 
Concernhig  the  Permanent  Neutrality  and 
Operation  of  The  Panama  Canal,  together 
with  the  annexes  and  the  Protocol  relating 
thereto,  done  at  Washington  on  September  7, 
1977  (Ex.  N,  Ninety-fifth  Congress,  first 
session),  with  the  advice  of  the  Senate  that 
negotiations  to  develop  a  new  treaty  rela- 
tionship with  the  Republic  of  Panama  be 
resumed  and  continued  until  a  treaty  Is 
agreed  upon  that  better  serves  the  Interests 
of  both  nations. 

Mr.  GRIFFIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIFFIN.  Mr.  President 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  will  occur  at 
4  p.m. 

Mr.  GRIFFIN.  As  the  only  and  lonely 
Senator  on  the  Committee  on  Foreign 
Relations  who  voted  against  reporting 
these  treaties,  I  was  impressed  when  the 
author  David  McCullough,  who  wrote 
the  book  "The  Path  Between  the  Seas," 
appeared  before  our  committee  and 
testified.  Perhaps,  because  of  his  great 
knowledge  of  the  history  of  the  canal  or 
perhaps  in  spite  of  it,  he  found  it  very 
difficult  as  a  personal  decision  to  decide 
what  to  do  about  these  treaties,  whether 
to  support  them  or  to  oppose  them. 

Although,  he  Indicated  that  he  finally 
came  to  the  personal  decision  to  support 
them,  on  balance  he  made  a  statement 
before  our  committee  which  I  think  Is 
worthy  of  our  attention. 

David  McCullough  said  that  if  we  say 
yes  to  these  treaties  in  a  grudging  way 
because  we  think  we  have  painted  our- 
selves into  a  corner  and  we  have  to  get 
out,  that  will  be  unfortunate  and  would 
be  just  as  wrong.  And  in  some  ways  a 
greater  mistake  than  to  say  no  in  the 
spirit  of  saying  no  because  it  should  be 
done  right,  because  we  do  not  want  to 
have  to  come  back  in  15  or  25  years  and 
have  to  go  through  this  again. 

Mr.  President,  I  know  that,  although 
the  administration  and  the  proponents 
may  now  have  Anally  eked  out  the  67 
votes  as  a  result  of  certain  maneuvers 
and  appeals,  there  are  Senators  in  this 
hoHy  who  know  that  the  right  course  to 
take  would  be  not  to  reject  the  treaty 
outright,  but  to  advise  the  President  of 
the  United  States  to  send  the  negotiators 
back  to  the  drawing  board. 

Unfortunately,  In  the  process  that  we 
have  been  engaged  in,  we  are  in  a  grudg- 
ing way  rejecting  the  treaty.  We  are  re- 
jecting it  by  adopting  substantive 
amendments. 

Now,  there  have  been  a  number  of 
them  in  addition  to  the  leadership 
amendments,  and  under  the  established 
international  law  we  are,  in  effect,  re- 
jecting the  treaty  and  submitting  to  the 
Republic  of  Panama  a  counteroffer. 

We  are  doing  it  on  a  take-it-or-)eave- 
it  basis,  which  is  something  of  an  affront 
to  the  Republic  of  Panama. 

It  would  be  a  much  better  way  to  do 
it  if  we  were  to  go  back  and  negotiate 
with  them  as  equals  at  the  bargaining 
table  and  take  these  proposals  to  them. 
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Of  course,  the  dangerous  part  of  this 
course  is  that  the  Dictator  Torrijos,  for 
his  own  political  purposes,  may  not  fol- 
low the  constitutional  processes  of  the 
Republic  of  Panama.  He  may  agree  to 
these  changes  and  then  we  will  have  an 
Invalid  treaty  which  can  be  challenged 
by  his  successor  in  office. 

Mr.  President,  our  time  is  very  limited 
and  I  have  colleagues  who  want  to  speak 
on  this  subject. 

I  yield  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  SCHMITT.  I  thank  the  Senator 
from  Michigan  and  compliment  him  on 
his  further  initiative  in  this  matter. 

Mr.  President,  I  call  up  amendment 
No.  81  for  consideration  as  an  amend- 
ment to  the  Senator  from  Michigan's 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  an  amendment  to  an 
amendment  is  not  in  order  until  all  time 
has  been  consumed  on  this  amendment. 

Mr.  SCHMITT.  I  thank  the  Chair. 

At  the  appropriate  time,  I  believe  the 
Senator  from  Michigan  will  accept  the 
wording  of  this  amendment. 

Mr.  GRIFFIN.  If  the  Senator  will  yield 
to  me,  it  would  be  in  order,  would  it  not, 
if  the  Senator  from  Michigan  were  to 
modify  his  amendment  to  include  the 
amendment  of  the  Senator? 

The  PRESIDING  OFFICER.  It  would 
require  unanimous  consent.  Does  the 
Senator  seek  unanimous  consent  to  so 
modify  his  amendment? 

Mr.  GRIFFIN.  I  ask  unanimous  con- 
sent that  I  may  so  modify  my  amend- 
ment after  the  clerk  reads  it. 

Mr.  CHURCH.  After  the  clerk  reads  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  line  8,  after  "Panama",  insert,  ",  in- 
volving all  the  nations  of  North  and  South 
America  who  wish  to  participate,". 

On  line  9,  after  "nations",  add  ",  and  all 
the  nations  of  the  Western  Hemisphere." 

Mr.  SCHMITT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  requests  unanimous 
consent  to  so  modify  his  amendment. 

Is  there  objection? 

Without  objection,  the  amendment  is 
so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

Resolved,  That  the  Senate  return  to  the 
President  of  the  United  States  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  The  Panama  Canal,  together 
with  the  annexes  and  the  Protocol  relating 
thereto,  done  at  Washington  on  September 
7,  1977  (Ex.  N,  Ninety-fifth  Congress,  first 
session),  with  the  advice  of  the  Senate  that 
negotiations  to  develop  a  new  treaty  rela- 
tionship with  the  Republic  of  Panama.  In- 
volving all  the  nations  of  North  and  South 
America  who  wish  to  participate  be  resumed 
and  continued  until  a  treaty  is  agreed  upon 
that  better  serves  the  Interests  of  both  na- 
tions, and  all  the  nations  of  the  Western 
Hemisphere. 

Mr.  SCHMITT.  Mr.  President,  this  now 
modified  amendment  would  merely  re- 
quire the  participation  of  nations  in  the 
hemisphere  in  any  future  negotiations. 
It  is  very  simple,  but  I  think  very  im- 
portant. 

Mr.  President.  I  am  supporting  this 


change  and  the  amendment  that  is 
offered  by  the  Senator  from  Michigan, 
not  because  I  do  not  believe  some  change 
is  necessary  in  our  relationships  with  the 
Republic  of  Panama  relative  to  the 
Panama  Canal,  but  I  am  supporting  it 
because  the  change  we  would  make  with 
the  Neutrality  Treaty  is  the  wrong 
change,  for  the  reasons  outlined  by  the 
Senator  from  Michigan,  and  many 
others.  The  opportimity  for  a  far  nobler 
treaty  is  so  imique  that  we  must  grasp 
it  or  possibly  never  see  it  again.  My 
amendment  suggests  the  international 
direction  of  this  opportimity. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Michigan  has  ex- 
pired. 

Mr.  SCHMITT.  My  previous  state- 
ments about  the  intersea  concept  pro- 
vide the  basis  which  I  think  we  can  grasp 
at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President.  I  support 
the  treaty  before  us  because  it  is  a  fair 
bargain  that  has  been  negotiated  at 
arm's  length  between  the  United  States 
and  Panama.  I  support  it  because  it  will 
preserve  the  good  feeling  that  presently 
exists  between  Panamanians  and  Ameri- 
cans. 

I  have  every  expectation  that  the  res- 
ervation and  the  understandings  that 
have  been  attached  by  the  Senate  to  the 
instrument  of  ratification  will  prove  ac- 
ceptable to  the  Government  of  Panama. 
But  if  we  were  to  adopt  this  proposal,  if 
we  were  to  scrap  these  treaties  and  send 
the  two  governments  back  to  the  nego- 
tiating table  again.  I  have  no  doubt  what- 
ever that  we  would  never  consummate  a 
subsequent  agreement  more  favorable  to 
the  United  States  than  the  treaty  now 
before  us. 

In  fact.  Mr.  President.  I  have  very  seri- 
ous doubts,  should  the  Senate  act  so 
foolishly,  that  we  would  even  get  negotia- 
tions underway  again. 

We  would  have  missed  the  moment  be- 
cause these  treaties  accomplish  the  earn- 
est desire  of  the  Panamanian  people  to 
have  their  honor  and  dignity  restored  to 
them;  to  have  jurisdiction  over  their  own 
soil  returned  to  them,  for  this  has  been 
their  objective  for  the  past  75  years. 

If  we  lose  this  opportunity,  I  do  not 
think  we  will  go  back  to  the  negotiating 
table.  I  think  we  will  have  to  hold  the 
Canal  Zone  by  bayonets,  by  force  of  arms. 
We  will  cling  to  it  while  our  relationship 
with  that  small  country'  deteriorates  to 
the  point  where  their  indignation  final- 
ly bursts  into  hot  flame,  until  violence 
and  bloodshed  become  the  hallmark  of 
our  relations,  until  harassment  degen- 
erates into  guerilla  war.  We  will  cling  to 
it  until  finally  the  American  people  lose 
patience  with  the  needless,  endless, 
senseless  bloodletting.  In  the  end,  Mr. 
President,  we  will  have  to  settle  for  what 
is  right,  without  the  benefit  of  any  credit, 
without  dignity,  without  the  respect  of 
the  world  that  we  will  garner  if  we  only 
show  the  wisdom  now  to  support  these 
treaties. 

I  strongly  urge  the  Senate  to  reject  this 
proposal  by  the  Senator  from  Michigan. 

In  the  time  remaining  to  me,  I  yield  to 
the  able  Senator  from  Maryland. 


Mr.  SARBANES.  I  thank  the  distin- 
guished Senator  from  Idaho  for  yielding 
and  I  thank  him  for  the  extraordinary 
leadership  which  he  has  shown  during 
the  consideration  of  this  important  mat- 
ter. 

Mr.  President,  the  Senator  from  Michi- 
gan quoted  David  McCullough,  who 
wrote  that  marvelous  book,  "The  Path 
Between  the  Seas." 

David  McCullough  also  said  before  our 
committee : 

I  wholeheartedly  support  the  treaties  be- 
cause I  support  the  canal.  I  know  its  impor- 
tance; I  know  our  Interest  In  it  Is  vital. 

The  Panama  Canal  Is  expressive  of  one  of 
the  oldest,  noblest  desires  in  the  human 
heart,  to  bridge  the  divide  and  to  bring  peo- 
ple closer  together.  These  treaties  are  ex- 
pressive of  that  same  desire.  They  are  a  pro- 
gressive step,  an  act  of  strength  and  confi- 
dence and  of  good  will. 

Mr.  President,  we  have  come  a  long 
way  to  reach  this  point — not  just  the  36 
days  here  in  the  U.S.  Senate,  but  a  long 
way  as  a  nation  and  as  a  people.  Now  the 
American  people,  and  those  of  us  who 
represent  them  here  in  the  Senate  of  the 
United  States,  have  the  opportunity  with 
these  treaties  to  reflect  a  maturity  of 
judgment  and  a  wisdom  of  understand- 
ing that  will  protect  our  interests  and 
give  us  a  relationship  with  the  people 
of  Panama  which  can  stand  as  a  posi- 
tive and  constructive  example  to  the  en- 
tire world.  We  have  now  the  opportunity 
to  bring  might  and  right  into  harmony. 
We  should  not  lose  that  opportunity. 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  has  expired. 

PaOPOSED    P.\NAMA    CANAL    TIIEATIES    CNWORTHV 
OP  FAVORABLE  ACTION  IN  THE  SENATE 

•  Mr.  ALLEN.  Mr.  President,  I  have 
spent  much  time  over  past  months  ex- 
amining in  detail  the  proposed  Panama 
Canal  treaty  and  the  proposed  treaty 
concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal.  I 
have  also  reviewed  each  of  the  many  as- 
sociated annexes,  agreed  minutes  proto- 
cols, implementing  agreements,  annexes 
to  implementing  agreements,  appendixes 
to  annexes  to  implementing  agreements, 
notes,  exchanged  letters,  statements  of 
understanding,  messages  and  so-called 
clarifying  communiques,  all  with  the  re- 
sult that  I  have  reached  the  judgment 
that  the  fabric  of  this  proposed  new  ar- 
rangement with  Panama  is  inherently 
defective,  poorly  drafted,  ambiguous, 
and  dangerous  to  the  security  and  com- 
merce of  our  country. 

The  defects  in  these  proposed  ar- 
rangements are  legion,  and  during  the 
debate  held  thus  far  of  executive  N,  the 
proposed  Panama  Canal  treaties,  many 
of  these  deficiencies  have  been  illumi- 
nated and  examined,  but  unfortunately 
none  have  been  corrected. 

But,  Mr.  President,  amid  these  myriad 
defects  there  are  five  major  flaws,  each 
of  which  on  its  own  ground  warrants 
complete  rejection  of  the  arrangements 
negotiated,  inasmuch  as  each  would  in- 
dependently damage  the  national  inter- 
ests of  our  country  to  such  extent  as  to 
render  it  improper  for  the  Senate  or  the 
Congress  to  give  its  consent.  The  five 
major  defects,  at  least  as  I  see  it.  are: 
First,  the  failure  of  the  canal  treaties  to 
require  congressional  authorization  for 
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the  proposed  grant  to  Panama  of  U.S. 
property;  second,  the  decision  embodied 
in  the  canal  treaties  and  related  loan 
agreements  to  pay  to  Panama  some 
$2,262  billion  by  means  of  various  de- 
vices cynically  designed  to  circumvent 
the  role  of  the  House  of  Representatives 
or  the  Congress  in  appropriating  funds 
from  the  Treasury  of  the  United  States; 
third,  the  failure  of  the  canal  treaty  to 
provide  for  an  adequate  defense  of  the 
canal  during  its  proposed  22-year  term; 
fourth,  the  failure  of  the  neutrality 
treaty  to  provide  for  an  adequate  de- 
fense of  the  canal  thereafter;  and  finally 
fifth,  the  astonishing  provision  of  the 
canal  treaties  which  forbids  the  United 
States  even  to  negotiate  with  another 
nation  for  the  construction  of  any  inter- 
oceanic  canal,  either  sea  level  or  locks, 
anywhere  in  the  Western  Hemisphere 
without  the  express  consent  of  the  Pan- 
amanian dictatorship. 

THE  CONSTITUTION  IGNORED 

The  first  major  flaw  in  the  treaties  is 
perhaps  the  most  significant  since  it 
represents  a  direct  assault  by  the  execu- 
tive branch  on  the  prerogatives  of  the 
Congress  and  since  it  would  set  a  new 
precedent  extending  the  authority  of  the 
executive  branch  far  beyond  the  bounds 
contemplated  by  the  framers  of  the 
Constitution  of  the  United  States. 

As  the  Senate  well  knows,  article  IV, 
section  3  of  the  Constitution  provides 
quite  clearly  that  Congress,  that  is,  the 
Senate  and  the  House  of  Represent- 
atives acting  together,  "shall  have 
power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to 
the  United  States."  Mr.  President,  the 
Attorney  General  has  advised  that  the 
proposed  treaties  do  not  in  any  respect 
violate  this  clause,  but  with  all  due 
deference  to  him  as  a  very  able  lawyer, 
in  this  instance  he  is  serving  a  client, 
and  I  cannot  share  his  rationalization  of 
the  clear,  unambiguous  language  of  the 
Constitution  on  this  subject,  nor  can  I 
agree  with  his  faulty  characterization  of 
consistent  past  practice  in  our  dealings 
with  Panama  in  matters  of  property 
transfer. 

In  1936  and  again  in  1955,  cessions 
of  U.S.  territory  or  property  to  Panama 
were  made  expressly  contingent  on  con- 
gressional authorization.  Yet  now  that  a 
truly  major  cession  of  virtually  all  U.S. 
territory  in  the  Isthmus  of  Panama  is 
contemplated,  the  executive  branch  has 
seen  fit  to  assert  a  novel  theory  by  which 
the  administration  would  circumvent  the 
Congress.  The  reason  for  development  of 
this  novel  theory  of  constitutional  law  is, 
I  believe,  a  matter  of  practical  politics 
rather  than  legal  scholarship  since  pub- 
lic opposition  to  giving  up  the  canal  is  so 
overwhelming,  and  continues  to  be  so 
overwhelming,  that  any  congressional 
authorization  of  a  grant  of  U.S.  territory 
in  the  Isthmus  of  Panama  would  be  dif- 
ficult, if  not  impossible,  to  obtain  from 
the  people's  representatives  in  the  Con- 
gress, particularly  in  the  House  of  Rep- 
resentatives. 

But  beyond  this  immediate  issue,  if 
we  in  the  Senate  and  in  the  Congress 
permit  this  circumvention  of  the  role  of 


the  whole  Congress  in  any  cession  of  U.S. 
territory,  we  will  be  setting  a  very  dan- 
gerous precedent  which  will  surely  be 
used  again  by  this  or  future  administra- 
tions to  assert  power  in  an  area  hereto- 
fore preserved  exclusively  to  the  Con- 
gress. My  own  guess  is  that  we  would 
next  see  this  precedent  applied  to  the 
Guantanamo  Naval  Base  in  Cuba,  but 
perhaps  other  cessions  of  territory  or 
property  are  also  in  the  works.  This  new 
precedent  would  haunt  us  down  through 
the  years,  and  we  cannot  allow  it  to  be 
established. 

For  that  reason,  Mr.  President,  I  was 
particularly  alarmed  that  the  Commit- 
tee on  Foreign  Relations  saw  fit  to 
indicate  in  its  report  of  executive  N  that 
the  grant  of  property  of  the  United 
States  to  a  foreign  country  could  be  ac- 
complished alone  without  prior  authori- 
zation by  the  Congress.  Frankly,  I  do 
not  think  the  Committee  on  Foreign  Re- 
lations gave  adequate  study  to  the  is- 
sue, and  I  do  not  think  the  conclusion 
reached  was  appropriate  for  the  com- 
mittee, based  as  it  was  on  limited  testi- 
mony and  a  faulty  understanding  of  the 
law  and  precedents. 

So,  Mr.  President,  the  Congress,  and 
particularly  the  Senate  since  the  matter 
is  now  our  responsibility,  should  not 
lightly  endorse  this  proposed  radical  de- 
parture from  sound  constitutional  prin- 
ciples simply  for  the  perceived  political 
expediency  of  the  moment.  The  Senate 
should,  instead,  guard  the  prerogatives 
of  the  whole  Congress  by  amending  the 
proposed  treaties  to  make  any  grant  of 
territory  or  property  of  the  United 
States  envisioned  by  the  treaties  sub- 
ject to  the  prior  enactment  of  authoriz- 
ing legislation  by  the  whole  Congress — 
in  other  words,  if  no  authorizing  statute, 
then  no  property  transfer  and  a  void 
treaty. 

It  is  important  to  understand,  Mr. 
President,  that  implementing  legislation 
is  not  enough  to  satisfy  the  constitutional 
requirements.  Authorizing  legislation 
must  be  obtained  before  a  legal  transfer 
of  propertv  of  the  United  States  in  the 
Isthmus  of  Panama  can  be  effected.  The 
Panamanians  should  be  formally  advised 
of  this  requirement,  as  they  were  in  the 
treaty  of  1955,  by  appropriate  words 
making  any  grants  of  property  contin- 
gent on  enactment  of  authorizing  legis- 
lation. To  do  otherwise  would  mislead 
the  Panamanians  and  pervert  the 
Constitution. 

The  Senate  may  be  assured  that,  if 
necessary,  I  and  other  Senators  will  soon 
seek  adoption  of  an  amendment  to  pre- 
serve the  constitutional  role  of  the  Con- 
gress, particularly  the  role  of  the  House 
of  Representatives,  in  disposing  of  US. 
territory  or  property.  Su  h  an  amend- 
ment could  appropriately  appear  in  ar- 
ticle I  of  the  proposed  Panama  Canal 
Treaty  by  amending  the  language  of  that 
article  to  make  the  abrogation  of  the 
treaty  of  1903  subject  to  authorizing  leg- 
islation of  the  Congress  inasmuch  as  that 
abrogation  is  itself  the  primarv  means  by 
which  the  property  and  territory  of  the 
United  States  Is  alienated  and  trans- 
ferred to  Panama.  Such  an  amendment 
could  appropriately  appear  in  other 
places  in  the  Panama  Canal  Treaty,  and 


additionally,  any  resolution  of  the  Sen- 
ate advising  and  consenting  to  ratifica- 
tion by  the  President  of  the  Panama 
Canal  Treaty  should  contain  a  specific 
reservation  forbidding  the  President  to 
exchange  instruments  of  ratification  with 
Panama  until  a  statute  is  passed  by  the 
Congress  authorizing  the  contemplated 
disposition  of  our  territory  and  property 
in  the  Isthmus  of  Panama.  Both  of  these 
procedures  must  be  followed  to  insure 
that  the  Constitution  is  obeyed. 

My  own  hope,  of  course,  would  be  that 
such  an  authorizing  statute  would  never 
pass,  and  I  would  certainly  work  to  see 
its  defeat.  But  notwithstanding  a  Mem- 
ber's position  on  the  canal  giveaway,  we 
are  all  sworn  to  uphold  the  Constitution, 
and  in  this  instance  the  Constitution  is 
crystal  clear  and  there  can  be  no  room 
for  doubt  but  that  the  whole  Congress 
must  act  before  any  transfer  can  legally 
occur. 

Finally,  Mr.  President,  I  wish  to  em- 
phasize that  I  have  not  reached  this 
conclusion  without  study.  As  chairman  of 
the  Subcommittee  on  Separation  of  Pow- 
ers of  the  Senate  Committee  on  the 
Judiciary,  I  have  heard  the  testimony  of 
36  witneses  over  8  davs  of  hearings  deal- 
ing almost  exclusively  with  this  very 
question,  and  the  overwhplming  evidence 
both  from  the  words  of  the  Constitution 
and  from  past  practice  is  that  the  ad- 
ministration position  is  devoid  of  any 
substantive  lethal  support  and  ought  to  be 
rejected  out  of  hand. 

THE  SUM  OF  S2.:62  BITUON  TO  PANAMA  FOR 
THE  RIGHT  TO  CEDE  THE  CANAL  ZONE  TO 
PANAMA 

I  regret  to  say  that  the  Constitution  is 
ignored  elsewhere  in  tjtiese  treaties  and 
related  documents.  M6st  citizens  learn 
in  eighth  grade  civics  that  bills  for  ap- 
propriation must  originate  in  the  House 
of  Representatives  and  that  the  people's 
representatives  in  the  House  are  charged 
with  primary  responsibility  in  matters 
regarding  the  Nation's  pursestrings.  Yet, 
Mr.  Chairman,  our  negotiators  have 
somehow  figured  out  a  means  for  bilking 
the  users  of  the  canal  and  the  American 
taxpayers  of  at  least  $2,262  billion  with- 
out any  need  to  seek  an  appropriation 
from  the  Congress. 

We  are  presented,  then,  with  treaties 
which  do  not  give  the  United  States  the 
right  to  guarantee  its  interests  in  the 
canal,  which  do  not  provide  for  an  ade- 
quate defense  of  the  canal,  which  do  not 
allow  the  United  States  to  initiate  new 
canal  projects  except  with  Panama's  con- 
sent, but  which  do,  on  the  other  hand, 
give  the  Canal  Zone  entirely  to  Pan- 
ama, which  do  also  eventually  give  the 
Panama  Canal  Company  to  Panama, 
which  do  immediately  give  the  most 
lucrative  operations  of  the  Panama 
Canal  Company  to  Panama,  which  do 
give  immediately  10  U.S.  military  bases 
to  Panama,  which  do  give  Panama  im- 
mediately political  jurisdiction  over  37,- 
000  US.  citizens  living  in  the  Canal  Zone. 
and  which  do,  finally,  give  to  Panama 
$2,262  billion  in  1977  dollars.  And  this 
last  I  find  the  most  incredible  part  of  all. 

You  know,  Mr.  President,  ordinarily 
the  grantee  pays  the  grantor,  but  our 
clever  negotiators  have  figured  out  a  way 
for  us  to  give  away  the  Canal  Zone  and 
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to  pay  the  recipient  at  the  same  time. 
They  have  also  figured  out  a  way  to 
make  these  payments  without  congres- 
sional approval.  I  will  not  insist  now  on 
going  into  great  detail  on  how  this  $2,262 
billion  in  1977  dollars  is  to  be  paid  to 
Panama,  but  during  the  course  of  this 
debate  on  which  we  have  embarked  I  am 
certain  that  sooner  or  later  it  will  be 
made  even  more  fully  apparent  to  the 
people  of  this  country  the  shabby  meth- 
od by  which  they  will  be  made  to  pay  for 
this  incredible  arrangement.  In  the  in- 
terim, I  recommend  to  Senators  a  care- 
ful reading  of  a  speech  given  on  August 
19,  1977,  before  the  Panamanian  Na- 
tional Assembly  by  Panamanian  Plan- 
ning and  Economic  Policy  Minister, 
Nicolas  Ardito  Barletta.  Minister  Barl- 
etta's  analysis  of  the  cash  flow  to  Pan- 
ama proposed  by  these  arrangements  is, 
in  my  judgment,  highly  accurate,  and  it 
is  from  his  work,  rather  than  from  the 
highly  misleading  Department  of  State 
estimates,  that  I  have  drawn  the  figure 
$2,262  billion. 

I  first  raised  this  issue,  Mr.  President, 
in  a  speech  I  gave  on  the  floor  of  the 
Senate  on  September  16, 1977,  and  finally 
only  in  recent  weeks  have  the  newspapers 
here  in  Washington,  for  the  first  time, 
given  any  attention  at  all  to  the  matter. 
But  that  overdue  attention  is  not  too 
late,  and  if  this  debate  continues  beyond 
the  vote  today,  perhaps,  in  fact  cer- 
tainly, it  will  be  made  clear  to  the  people 
just  what  is  involved  in  these  cash  trans- 
actions. 

Why  are  we  proposing  to  pay  these 
tremendous  sums  to  Panama?  Why 
would  we  permit  these  proposed  toll  in- 
creases which  will  surely  burden  com- 
merce and  inflate  consumer  prices  in  the 
United  States?  The  only  reason  I  can 
ascertain  is  a  desire  to  provide  Panama 
with  funds  to  repay  outstanding  loans 
from  the  large  multinational  banks. 
These  banks  already  receive  direct  from 
the  Department  of  State  nearly  all  of 
the  present  annual  annuity  to  Panama. 
Representatives  of  the  banks,  represent- 
ing bondholders,  directly  participated  in 
our  negotiations  with  Panama.  The  banks 
did,  but  the  Senate  did  not.  Obviously, 
these  big  banks  have  an  interest  in  see- 
ing these  disastrous  treaties  ratified  just 
as  they  had  an  interest  in  the  New  York 
City  bailout. 

The  Library  of  Congress  did  a  study 
at  my  request  which  indicates  that  the 
external  public  debt  of  Panama  is  some 
$1.7  billion.  Interest  alone  on  that  sum 
is  a  tremendous  burden  on  this  small 
country  of  only  1.5  million  inhabitants, 
and  already  40  percent  of  current  rev- 
enues in  Panama  go  to  carrying  present 
indebtedness.  Stating  the  matter  bluntly, 
Panama  is  on  the  verge  of  bankruptcy 
and  many  of  the  large  multinational 
banks  hold  loans  which  may  soon  be 
bad  debts,  that  is,  of  course,  unless  the 
U.S.  Senate  rescues  the  banks  by  con- 
senting to  these  treaties  to  provide  the 
funds  to  Panama  for  repayment. 

Mr.  President,  sooner  or  later  the  Con- 
gress must  draw  the  line  and  stop  rob- 
bing the  American  taxpayers  to  extend 
funds  to  bankrupt  Third  World  coun- 
tries so  that  international  banks  can 
collect  principal  and  interest  on  shaky 


loans.  In  my  judgment,  the  international 
banks  should  be  required  to  write  off 
their  bad  debts,  to  write  off  at  least  some 
portion  of  the  loans  they  made  in  error, 
and  the  international  banks  should  be 
put  on  notice  that  the  American  taxpayer 
and  the  Congress  will  not  always  guaran- 
tee a  profit  in  any  loan  transaction  with 
unstable  governments.  Perhaps,  rejec- 
tion of  the  Panama  Canal  treaties  would 
be  a  good  method  to  send  that  message. 

And  another  message  ought  to  be 
sent.  That  message  ought  to  be  sent  to 
the  executive  branch,  and  it  ought  to  be 
that  Congress  will  not  permit  its  prerog- 
atives to  be  trampled  by  clever  devices 
cynically  designed  to  circumvent  the 
power  of  Congress  over  appropriations. 
The  plain  fact  is  that  we  plan  to  give  to 
Panama  $2,262  billion  in  cash  fiow  and 
untold  billions  in  assets.  That  being  the 
case,  the  whole  Congress  needs  to  say 
either  "yea"  or  "nay,"  as  the  people  may 
wish.  But  the  executive  branch  has  struc- 
tured these  arrangements  in  a  manner 
to  prevent  congressional  authorization  or 
appropriation. 

The  executive  branch  proposes  to  es- 
tablish a  Panama  Canal  Commission 
which  would  be  a  U.S.  Government  cor- 
poration structured  much  as  is  the  pres- 
ent Panama  Canal  Company.  This  new 
proposed  Panama  Canal  Commission 
would  replace  the  Panama  Canal  Com- 
pany and  would  acquire  back  from  Pan- 
ama for  a  term  of  years,  until  year  2000, 
the  management  only  of  the  principal  as- 
sets now  owned  by  the  Panama  Canal 
Company. 

Certain  lucrative,  highly  profitable  as- 
sets also  immediately  transferred  to 
Panama  will  not  even  be  managed  by  the 
United  States  but  go  to  Torrijos  on  day 
one.  But  this  new  Commission  would 
operate  the  canal,  serving  up  off  the 
top,  so  to  speak,  Panama's  slice  of  the 
pie.  And  that  slice  is  a  pretty  big  slice 
which  all  admit  would  require  immediate 
toll  increases  and  no  doubt  later  new  bor- 
rowings from  the  U.S.  Treasury  to  enable 
the  Commission  to  pay  this  proposed  av- 
erage $100  million  annual  payment  to 
Panama. 

But  under  this  plan  what  happens  to 
the  existing  Panama  Canal  Company? 
This  question  is  one  of  the  many  not  yet 
answered  satisfactorily  by  the  adminis- 
tration. Also  unanswered  and  more  im- 
portantly, what  happens  to  the  existing 
$319  million  debt  of  the  Panama  Canal 
Companv  to  the  Treasury — a  sum  which 
apparently  would  not  be  transferred  to 
the  proposed  new  Commission?  What 
happens  to  the  apnroximately  $16  mil- 
lion in  annual  interest  payments  the 
United  States  receives  on  this  debt?  The 
answer  is  the  same  answer  the  people 
have  gotten  down  through  the  years  here 
in  the  Congress — the  American  taxpayer, 
as  u«ual,  will  pick  up  the  tab. 

That's  right,  Mr.  President,  this  sec- 
tion setting  up  this  propo":ed  Panama 
Canal  Commission  is  a  shell  game  fit 
for  any  carnival  huckster,  and  it  is 
going  to  cost  our  Treasury  $319  million 
right  off  the  bat  and  is  goine  to  deprive 
our  taxpavers  of  some  $16  to  $17  mil- 
lion in  annual  interest  pavments  that 
have  amounted  so  far  to  over  $600  mil- 
lion in  payments  into  the  Treasury. 


But  there  is  an  even  greater  surprise 
waiting  for  the  American  taxpayer  of 
year  2000,  because  in  year  2000  the  Pan- 
ama Canal  Commission  folds  up  and  is 
out  of  business,  much  as  the  Panama 
Canal  Company  is  now  slated  for  col- 
lapse. And  once  again.  Mr.  President,  the 
Department  of  State  would  have  us 
promise  to  Panama  under  these  treaties 
in  article  XIII  of  the  Panama  Canal 
Treaty  that  the  Panama  Canad  Commis- 
sion would  leave  Panama  in  year  2000 
and  turn  over  management  of  the  op- 
erating assets  of  the  canal  to  Panama 
clear  of  any  liens  or  encumbrances.  In 
other  words,  American  taxpayers  in  year 
2000  are  going  to  be  forced  to  swallow 
one  more  defunct  government  corpo- 
ration with  massive  liabilities  and  no  as- 
sets— that  is.  unless  the  Senate  refuses 
to  give  its  consent  to  this  unconscionable 
arrangement.  And  it  is  unconscionable 
because  although  we  have  no  way  of 
predicting  what  it  will  cost  us  in  year 
2000  when  the  business  of  the  Panama 
Canal  Commission  is  wound  up.  never- 
theless if  the  experience  of  the  last  few 
years  is  any  guide,  that  second  debt  to 
the  Treasury  will  be  well  above  the  S319 
million  the  taxpayers  are  being  asked 
to  write  off  today. 

Then  there  is  the  small  matter  of  $345 
million  in  various  so-called  soft  loans 
which  the  State  Department  has  seen  fit 
to  promise  to  Dictator  Torrijos.  I  use  the 
term  "small  matter"  not  because  I  con- 
sider it  a  small  matter  but  because  the 
bi?  thinkers  and  planners  down  there  at 
the  Department  of  State  figure  $345  mil- 
lion is  a  mere  drop  in  the  bucket  against 
the  backdroD  of  $6  billion  annually  in 
foreiin  aid  porkbarrel. 

Bear  in  mind,  in  assessing  the  magni- 
tude of  this  figure,  that  we  are  talking 
about  a  country  of  only  some  1.5  million 
reonle.  I  daresay  there  are  few  congres- 
sional districts  in  the  United  States 
which  would  not  return  to  office  many 
times  over  a  Member  who  could  produce 
that  kind  of  money  in  development  loans. 
So  Panama  has  got  some  pretty  power- 
ful friends  here  in  Washington  when  1.5 
million  peoole  can  get  their  hand  in  the 
till  for  a  side  deal  involving  $345  million 
in  development  aid.  What  they  have  got 
is  representation  without  taxation. 

But,  Mr.  President,  the  really  annoy- 
ing part  about  this  $345  million  is  not  so 
much  the  fact  that  it  is  an  exorbitant 
sum  but  that,  in  blandly  promising  this 
$345  million,  the  Department  of  State 
has  ignored  entirely  the  Congress  and, 
with  the  exception  of  certain  appro- 
priated moneys  in  the  military  portion 
of  the  $345  million,  the  Department  of 
State  plans  to  get  this  money  for  Panama 
out  of  existing  authority,  never  intended 
for  that  purpose,  without  any  action  by 
the  Congress  and  even  without  any  ac- 
tion by  the  Senate  in  consenting  to  these 
loans  as  part  of  the  proposed  treaties. 
Again,  the  prerogatives  of  the  Congress 
are  being  ignored  by  appointed  bureau- 
crats answerable,  they  seem  to  feel,  to  no 
one. 

But,  Mr.  President,  it  is  the  member- 
ship of  the  Congress  which  will  ulti- 
mately answer  to  the  people  for  this 
incredible  ripoff. 
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I  suppose.  Mr.  President,  that  the 
United  States  could  absorb  this  finan- 
cial ripoff.  Certainly,  we  have  paid  need- 
lessly vast  sums  in  the  past  down  a 
variety  of  foreign-aid  ratholes  and  yet 
continued  as  a  great  and  strong  nation. 
But  other  aspects  of  these  proposed 
treaties  are  far  more  dangerous  in  the 
long  term  to  our  national  well-being 
than  are  the  massive  proposed  cash  pay- 
ments to  Panama.  Chief  among  these 
considerations  is  the  dangerous  and  ob- 
viously adverse  strategic  effect  of  aban- 
doning— after  a  decent  interval — the 
canal  and  the  Canal  Zone  to  a  pro- 
Marxist  dictator  who  jumps  on  cue  from 
the  Soviet  Union  and  Cuba.  What  in- 
credible folly. 

But  this  is  a  deliberative  body,  and 
beyond  the  obvious  stupidity  of  these 
new  strategic  proposals,  we  must  study 
the  details.  In  order  to  do  that — in  order 
to  understand  completely  the  immediate 
dangers  of  the  defense  provisions  of  the 
proposed  treaties,  to  appreciate  fully  the 
sophistry  of  media  arguments  on  defense 
rights,  and  to  understand  the  true  ex- 
tent of  our  proposed  surrender,  care 
must  be  taken  to  examine  in  detail  the 
executive  agreement  in  Implementation 
of  article  IV  of  the  Panama  Canal  Treaty, 
the  article  which  deals  with  defense. 
Moreover,  further  study  must  be  given 
to  the  annexes  to  this  executive  agree- 
ment, to  the  annexes  to  the  annexes,  and 
to  the  various  notes,  minutes,  and  pro- 
tocols— all  of  which  form  the  fabric  of 
the  so-called  joint  military  defense  we 
would  undertake  with  Panama. 

I  am  particularly  concerned,  Mr.  Pres- 
ident, that  the  drafters  of  the  canal 
treaty  saw  fit  to  set  forth  the  major  sub- 
stantive defense  provisions  not  in  the 
canal  treaty  in  its  article  IV,  which  is  en- 
titled "Protection  and  Defense,"  but  in- 
stead in  this  executive  agreement  in  im- 
plementation of  article  rV— an  agree- 
ment which  is  several  times  as  large  as 
the  canal  treaty  itself.  Is  this  an  attempt 
to  keep  the  Senate  from  considering 
these  matters?  Obviously,  the  answer  is 
yes.  Article  IV  of  the  canal  treaty  does 
not  cover  a  complete  printed  page,  yet 
the  agreement  in  implementation  of  ar- 
ticle rV  is  some  53  pages  long,  exclud- 
ing annexes  and  excluding  an  additional 
22  pages  of  agreed  minutes,  the  minutes 
themselves  having  their  own  annexes. 
Yet  the  Vice  President  has  ruled  that 
this  agreement  is  not  even  before  the 
Senate.  So,  Mr.  President,  we  have  crit- 
ical defense  provisions  not  in  the  text 
of  the  treaty  but  rather  in  this  lengthy 
executive  agreement  and  in  other  ex- 
trinsic docxunents  which  could  be  modi- 
fled  from  time  to  time  by  the  executive 
branch— but  not  by  the  Senate  during 
this  debate — with  no  future  requirement 
whatsoever  to  obtain  the  assent  of  the 
Senate  for  future  changes. 

Moreover.  Mr.  President,  the  defense 
provisions  already  set  forth  in  this  first 
executive  agreement  are.  on  their  face, 
already  unworkable  and  portend  a  com- 
plete withdrawal  of  U.S.  forces  from  the 
Canal  Zone  well  in  advance  of  the  oro- 
Jected  date  of  A.D.  2000  the  administra- 
tion   proposes    in    this   first    executive 


agreement  to  surrender  10  out  of  14 
bases.  Thus,  we  are  asked  at  the  outset 
to  permit  the  surrender  of  10  out  of  14 
military  bases  and  to  permit  our  forces 
defending  the  canal  to  be  hemmed  in 
from  day  1  in  4  relatively  small  enclaves. 
These  bases  would  indeed  be  enclaves  be- 
cause our  freedom  of  action  outside  of 
the  four  bases  would  be  severely  limited 
by  the  treaty  requirement  for  approval 
of  operations  by  a  joint  mihtary  board 
in  which  the  United  States  and  Panama 
will  have  equal  authority.  Apparently, 
the  doctrine  of  unity  of  command  is  im- 
perfectly understood  at  the  Department 
of  State,  but  the  Panamanians  no  doubt 
recognize  fully  that  this  provision  of  the 
executive  agreement  would  give  a  de 
facto  veto  of  U.S.  operations  outside  of 
the  four  retained  bases.  An  independent 
chain  of  command  for  U.S.  forces  would 
be  unimpeded  only  within  the  four  en- 
claves by  the  requirement  to  get  Pan- 
amanian approval  of  external  opera- 
tions. 

So  our  forces  would  be  restricted  in 
practice  to  four  relatively  snxall  enclaves, 
and  only  the  naive  would  doubt  that  we 
would  very  soon  see  pressure  on  our 
forces  to  withdraw  from  the  four  sites 
retained.  That  process  of  withdrawal 
would  be  facilitated  by  the  fact  that  the 
executive  deoartment  could  close  down 
any  one  or  all  of  the  remaining  bases  by 
amendment  of  the  executive  agreement 
with  the  stroke  of  a  pen  without  the  con- 
sent of  the  Senate  or  the  consent  of  the 
Congress.  But  once  closed  a  base  could 
be  reopened  only  with  the  consent  of 
Panama. 

Now,  Mr.  President,  Senators  may  not 
think  that  this  process  of  accelerated 
withdrawal  is  contemolated,  but  I  would 
call  attention  to  the  provision  of  the  ex- 
ecutive agreement  implementing  article 
rv  which  provides  explicitly  that  the 
agreement  will  be  renegotiated  every  2 
years  or  upon  the  request  of  either  gov- 
ernment and  thus  on  its  face  tacitly  ac- 
knowledges what  is  coming. 

This  treaty  is  for  a  proposed  term  of 
22  years.  Yes.  we  are  going  to  need  tough- 
minded  negotiators  if  we  plan  to  hang 
on  to  these  four  defense  sites  for  a  term 
of  22  years  with  the  Panamanians  hound- 
ing us  daily  for  complete  withdrawal  and 
with  our  own  Government  already  pro- 
posing to  negotiate  the  matter  on  a  bien- 
nial basis  or  upon  request.  Frankly.  Mr. 
President,  these  four  defense  sites  would 
rest  on  a  foundation  of  sand  if.  by  Sen- 
ate consent  to  ratification  of  the  canal 
treaty,  the  Department  of  State  were  to 
be  given  the  right  to  agree — and  they 
seem  pretty  agreeable  with  this  dictator 
down  there  in  Panama — if  the  Depart- 
ment of  State  were  to  be  given  the  right 
to  agree  with  Panama  more  or  less  at  any 
time  that  the  time  was  propitious  to  shut 
down  another  base. 

Finally.  Mr.  President.  I  would  ask  the 
Senate  to  consider  carefully  the  feasi- 
bility of  successful  joint  military  opera- 
tions with  Panamanian  forces.  Over  the 
long  term,  we  can  expect  problems.  How 
can  we  expect  full  cooperation  from  an 
army  whose  recruits  are  taught  to  chant 
in  unison  at  their  recruit  training  base 
at  Fort  Cimmaron,  "Down  with  the  grin- 


gos, death  to  the  gringos,  to  the  wall 
with  the  gringos."  No,  Mr.  President, 
over  the  long  term  we  would  be  naive  In 
the  extreme  to  expect  full  cooperation 
from  Panama  in  any  joint  defense  of  the 
canal. 

CANAL   NEUTRALITY 

Closely  related  to  the  issue  of  defense 
is  the  failure  of  the  executive  branch  to 
negotiate  for  the  United  States  the  true 
ability  to  defend  the  canal  after  2000 
A.D.  Much  has  been  said  in  the  media 
to  the  effect  that  the  United  States  could 
unilaterally  preserve  canal  neutrality 
after  a  full  withdrawal  of  U.S.  forces 
from  the  Isthmus  of  Panama,  but,  Mr. 
President,  a  careful  reading  of  the  Neu- 
trality Treaty  makes  it  evident  that.  In 
fact,  the  United  States  would  have  no 
such  right  whatsoever.  All  the  United 
States  has  obtained  is  the  obligation  to 
defend  the  canal  when,  in  the  words  of 
Dictator  Torrijos,  "I  push  the  button." 

The  Neutrality  Treaty  simply  declares 
that  the  Canal  Zone  is  neutral  and  sets 
forth  an  agreement  by  the  United  States 
and  Panama  that  both  parties  recognize 
the  canal's  neutrality.  Nowhere  is  the 
United  States  granted  permission  to 
determine  that  the  neutrality  of  the 
canal  is  endangered  or  has  been  violated, 
and  nowhere  is  the  United  States  granted 
the  right  to  Intervene  in  Panama  to  in- 
sure that  the  canal  is  not  made  available 
to  an  enemy  nation  while  being  denied 
to  our  Navy  and  merchant  ships.  The 
leadership  amendments  have  done  noth- 
ing to  improve  the  situation  nor  have  any 
of  these  meaningless  and  useless  reserva- 
tions. 

The  so-called  right  of  expeditious 
transit  given  to  U.S.  warships  is  totally 
meaningless  even  with  the  leadership 
amendment. 

The  failure  of  our  negotiators  to  insist 
on  clear  rights  of  privileged  passage  for 
U.S.  war  vessels  in  all  circumstances 
could  permit  Panama  to  delay  the  move- 
ment of  U.S.  warships  at  any  time  by 
simply  requiring  those  vessels  to  transit 
the  isthmus  on  the  same  "expeditious" 
basis  as  merchant  ships  of  all  nations. 
Since  Panama  will  decide  what  consti- 
tutes an  emergency  the  right  to  go  to 
the  head  of  the  line  means  nothing. 

As  Dr.  Romulo  Escobar  Bethancourt, 
chief  negotiator  for  Panama,  put  the 
matter: 

If  the  gringos  with  their  warships  say.  "I 
want  to  go  through  first."  then  that  Is  their 
problem  with  the  other  ships  there. 

Regrettably,  Mr.  President,  Dr.  Esco- 
bar's analysis  of  the  practical  meaning 
of  our  right  to  expeditious  passage,  al- 
though stated  undiplomatically,  is 
nevertheless  precisely  correct.  His  idea 
of  an  emergency  is  going  to  be  different 
from  ours.  His  complete  rejection  of  any 
claim  that  the  United  States  is  given 
the  right  to  send  troops  to  preserve  canal 
neutrality  is  also  going  to  accord  accu- 
rately with  the  language  in  the  text.  In 
fact,  the  truth  is,  Mr.  President,  that 
Dr.  Escorbar's  construction  of  the  neu- 
trality treaty,  unlike  the  construction 
placed  on  it  by  our  own  executive  depart- 
ment, is  a  construction  based  on  the  lan- 
guage of  the  treaty  itself  rather  than  on 
wishful  thinking  or  on  the  misleading 
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assertions  of  the  mass  media.  Again,  the 
leadership  amendments  are  not  enough 
and  have  done  nothing  of  value. 

Although  much  has  been  said  in  the 
media  about  correcting  by  these  leader- 
ship amendments  the  problems  of  prior- 
ity transit  and  the  right  of  intervention 
and  even  though  I  myself  was  a  cospon- 
sor  of  these  amendments,  let  us  be  honest 
with  the  people — no  amount  of  band-aid 
amendments  are  going  to  correct  the 
basic  faults  embodied  in  any  plan  which 
gives  control  of  the  canal  to  Panama  at 
any  time.  No  amount  of  words  in  no 
amount  of  amendments,  no  matter  how 
carefully  drafted,  could  ever  provide  to 
us  the  same  needed  guaranties  as  are 
provided  by  actual  possession.  Regard- 
less of  what  these  treaties  might  even- 
tually say  on  keeping  the  canal  open  or 
on  maintaining  a  regime  of  neutrality — 
whatever  that  might  mean — if  we  give 
up  physical  control,  this  country  will 
still,  sooner  or  later,  find  itself  at  the 
mercy  of  some  petty  dictator  who  de- 
cides, probably  with  the  backing  of  the 
Soviet  Union,  to  cause  difficulties  for  the 
United  States  in  using  this  vital  strategic 
waterway. 

Our  actions  in  Panama  are  sadly 
reminiscent  of  the  mistaken  British 
policies  in  surrendering  the  Suez  Canal. 
Ironically,  only  4  months  ago,  a  British 
nuclear  submarine  was  diverted  from  the 
Suez  Canal  on  some  pretense  or  other 
regarding  safety  regulations  and  was 
diverted  around  Africa  on  a  journey  of 
months  which  would  otherwise  have  been 
only  of  days.  How  long  will  it  be  before 
the  Panama  Canal  is  closed  to  our  ships 
in  a  time  of  emergency,  if  these  treaties 
are  ratified?  When  that  occurs — and  it 
surely  will  imder  these  treaties — we  will 
have  no  option  but  to  attack  Panama 
and  recover  possession,  or  to  eat  crow 
and  begin  the  long  voyage  around  South 
America.  This  is  not  a  choice  I  would 
want  an  Ameiican  President  and  Con- 
gress to  face. 

No;  these  band-aid  leadership  amend- 
ments based  on  an  unsigned  communique 
will  not  do  either.  Attempts  at  clarifica- 
tion are  not  enough.  These  treaties  must 
be  amended  to  retain  physical  control  of 
the  canal  or  they  must  be  rejected  en- 
tirely. 

A     NEW    CANAL 

From  the  language  of  the  canal  treaty, 
rather  than  from  press  reports  describ- 
ing peripheral  issues,  we  have  also 
learned  a  final  fatal  defect.  According  to 
the  terms  of  the  canal  treaty — and  un- 
like other  provisions,  the  treaty  is  quite 
unambiguous  on  this  point — the  United 
States  agrees  not  to  negotiate  without 
express  Panamanian  consent  with  any 
country  except  Panama  for  the  right  to 
construct  an  interoceanic  canal,  either 
at  sea  level  or  using  locks,  on  any  other 
route  in  the  Western  Hemisphere. 

Mr.  President,  I  feel  certain  that  the 
Senate  must  share  my  astonishment  that 
negotiators  for  the  United  States  saw  fit 
to  preclude — to  preclude  completely  for 
22  years— any  possibility  of  construction 
of  a  new  interoceanic  canal  without  our 
country  first  obtaining  the  express  con- 
sent of  a  pro-Marxist  and  highly  un- 
stable military  dictatorship.  Why  was 


this  concession  necessary?  What  did  the 
United  States  gain  from  the  concession? 

I  notice  with  some  amusement,  Mr. 
President,  that  the  Republic  of  Panama 
purports  to  grant  to  the  United  States  of 
America  the  right  to  add  a  third  lane 
of  locks  to  the  existing  canal.  Inasmuch 
as  the  United  States  already  has  the 
right  to  add  a  third  lane  of  locks  to  the 
existing  canal,  surely  our  negotiators  did 
not  think  that  a  meaningless  concession 
of  that  variety  was  sufficient  considera- 
tion for  giving  the  Panamanians  a  veto 
over  any  other  project  we  may  wish  to 
undertake  to  connect  the  two  oceans. 
Certainly,  the  negotiators  for  the  United 
States  could  not  have  felt  that  the  Pana- 
manian agreement  to  commit  Panama 
"to  study  jointly  the  feasibility  of  a  sea 
level  canal"  warranted  a  countervailing 
commitment  from  the  United  States  not 
to  do  anything  whatsoever  without  Pana- 
manian permission — but  perhaps  so.  The 
bizarre  behavior  of  our  negotiators  has 
produced  other  results  equally  as  star- 
tling. 

In  any  event.  Mr.  President,  one  thing 
is  sure  and  that  is  that  the  Panamanians 
know  they  got  the  best  of  this  bargain. 
Discussing  the  sea-level  canal  issue,  chief 
Panamanian  negotiator,  Romulo  Escobar 
Bethancourt,  on  August  19,  1977,  with 
pride  explained  to  the  Panamanian  Na- 
tional Assembly  the  unilateral  benefits  of 
the  so-called  sea-level  canal  options. 
Dr.  Escobar's  remarks  on  the  subject,  like 
his  remarks  on  neutrality,  are  illuminat- 
ing and  are  worth  studying  in  full.  As 
Dr.  Escobar  explains,  instead  of  the 
United  States  obtaining  an  option  to 
build  a  sea-level  canal,  the  U.S.  nego- 
tiators gave  the  Panamanians  the  option 
to  veto  construction  of  any  type  of  inter- 
oceanic canal,  sea  level  or  locks,  proposed 
to  be  built  by  the  United  States  anywhere 
in  the  Western  Hemisphere. 

Now,  Mr.  President,  committing  the 
United  States  to  deal  only  with  Panama 
about  building  another  canal  is  a 
serious  mistake.  The  best  route  for  a 
new  canal  is  in  Nicaragua,  that  being 
the  route  that  Senator  Morgan  of  Ala- 
bama favored  during  consideration  of 
Isthmian  routes  in  the  early  part  of 
this  century.  Senator  Morgan  of  Ala- 
bama, who  was  chairman  of  the  Senate 
Committee  on  Interoceanic  Canals,  felt 
strongly  that  Nicaragua  provided  a  more 
favorable  political  and  geographical  so- 
lution to  the  immense  problems  involved 
in  constructing  a  canal  between  the 
two  oceans.  Retrospectively,  he  may 
well  have  been  correct,  yet  our  present 
treaty  negotiators  propose  to  foreclose 
entirely  the  option  Senator  Morgan  and 
many  others  favored,  an  option  which 
should  at  least  be  kept  open.  Certainly, 
with  the  great  volume  of  Alaskan  oil 
which  is  only  now  beginning  to  come 
on  stream  and  which  must  move  to  gulf 
and  east  coast  refineries,  any  relinquish- 
ment of  the  right  to  negotiate  for  a  route 
in  Nicaragua  is  a  very  grave  mistake 
indeed. 

RESERVATION.  AMENDMENT,  AND  FILIBUSTER 

In  summary,  Mr.  President,  I  believe 
that  the  Senate  and  equally  the  House 
of  Representatives  should  play  a  sig- 
nificant role  in  the  formulation  and  revi- 


sion of  these  proposed  treaties — and  I 
might  say  in  the  rejection  of  these  pro- 
posed treaties — so  that  the  terms  of  any 
new  arrangement  with  Panama  can  be 
made  fully  acceptable  to  the  American 
people  and  so  that  the  commercial  and 
national  security  interests  of  the  United 
States  can  be  fully  protected. 

Mr.  President,  I  am  sure  you  know 
of  the  early  practice  of  including  Sena- 
tors in  delegations  sent  to  foreign  coun- 
tries for  the  purpose  of  negotiating 
treaties.  That  practice  has  unhappily  in 
large  measure  ceased,  and  the  Senate 
has  been  more  and  more  asked  for 
consent  rather  than  advice.  These  trea- 
ties provide  an  exceUent  opportunity  for 
the  Senate  to  reaffirm  its  constitutional 
prerogative  and,  indeed,  duty  to  advise 
the  executive — to  advise  the  President — 
in  matters  of  foreign  policy,  particular- 
ly with  respect  to  treaty  negotiation.  The 
Senate  could  have  given  its  advice  on 
the  Neutrality  Treaty  through  the 
amending  process.  But  all  substantive 
amendments  were  stonewalled.  The 
Canal  Treaty  should  be  amended  to  cure 
its  obvious  defects,  and  since  any  sub- 
stantive amendment — as  opposed  to 
these  band-aid  amendments  we  have 
seen — and  since  any  substantive  amend- 
ment will  require  a  renegotiation  of  the 
amended  treaty,  the  administration  will 
be  advised  by  these  Senate  amendments 
of  what  is  acceptable  to  the  Senate  and 
to  the  people  of  the  United  States  and 
what  might  later  receive  Senate  consent 
and  the  authorization  of  Congress.  And, 
if  necessary,  let  us  amend  the  Canal 
Treaty  in  light  of  what  is  best  for  the 
people  of  the  United  States.  Let  us  re- 
nounce the  "clear  it  with  Omar"  ap- 
proach in  our  consideration  of  these 
matters  of  grave  importance  to  the  well- 
being  of  our  country. 

Reservations  to  these  treaties  alone 
are  worthless.  Anv  reservations  must  be 
coupled  with  substantive  amendments 
explaining  to  the  President  what  is  ac- 
ceptable to  the  Senate  and  to  the  people 
of  the  United  States.  Reservations  can. 
in  practice,  affect  only  the  obligations 
of  the  United  States  and,  even  with  Pan- 
amanian assent,  they  can  do  nothing  to 
bind  Panama  to  a  course  of  action  con- 
sistent with  the  best  interests  of  the 
country.  Reservations  can  be  used,  as  I 
pointed  out  earlier,  to  forbid  the  Presi- 
dent to  take  any  action  to  exchange  in- 
struments of  ratification  until  certain 
preconditions  are  met.  I  believe  very 
strongly  that  a  reservation  should  be 
adopted  forbidding  ratification  except 
if  the  Congress  should  see  fit  to  author- 
ize these  transfers  of  U.S.  territory  and 
property.  I  hope  that  even  proponents  of 
these  treaties  would  vote  for  that  res- 
ervation since,  above  all,  the  Senate  has 
an  obligation  to  prevent  a  usurpation  of 
the  prerogatives  and  power  of  the  whole 
Congress. 

Reservations,  however,  cannot  be  of- 
fered, under  Senate  procedure,  until  the 
canal  treaty  has  been  considered  in 
detail,  first  in  the  Senate  sitting  as  the 
Committee  of  the  Whole,  and  second  in 
the  Senate  itself.  In  other  words,  the 
rules  of  the  Senate  provide  for  a  double- 
barreled  approach  in  consideration  of 
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treaties.  These  rules  are  designed  to  in- 
sure that  the  canal  treaty  will  receive 
the  utmost  scrutiny  and  will  be  consid- 
ered with  all  appropriate  deliberation. 
There  will  be,  therefore,  if  necessary, 
ample  opportunity  for  amendment  of 
the  canal  treaty  in  the  Committee  of 
the  Whole  and  later  on  the  floor  of  the 
Senate.  Substantive  amendments  must 
be  adopted  to  guide  the  President  in  re- 
newed negotiation  with  Panama.  Then, 
In  my  judgment,  this  particular  canal 
treaty,  being  incredibly  defective,  should 
be  defeated  outright,  thereby  also  defeat- 
ing the  neutrality  treaty  if  it  is  not  de- 
feated today,  so  that  there  will  then  be 
no  question  but  that  the  Senate  and  the 
Congress  intend  to  insist  on  the  will  of 
the  people  being  put  into  effect  by  the  ex- 
ecutive branch  regard  less  of  efforts  to 
the  contrary. 

Finally,  Mr.  President.  I  would  com- 
ment again  that  I  do  not  now  foresee 
a  filibuster  of  the  canal  treaty.  I  do  fore- 
see a  full  discussion,  legitimate  debate, 
and  consideration  of  many  substantive 
and  serious  amendments.  Real  delibera- 
tions will  thus  occur  over  amendments 
of  substance  which  are  not  cosmetic  and 
which  would  provide  some  true  safe- 
guards to  our  vital  interests. 

But  a  filibuster  would  probably  be 
pointless,  both  because  a  filibuster  could 
be  stopped  by  60  Senators  whereas  the 
canal  treaty  and  the  neutrality  treatv 
could  be  stopped  now  or  later  by  only  34 
Senators,  and  because  both  treaties  pre- 
sent questions  which  should  be  disposed 
of  without  due  delay  so  that  the  country 
can  turn  its  attention  to  other  dc^nger- 
ous  developments  which  threaten  our 
security— I  refer  chiefly  to  the  strategic 
arms  limitation  talks  which  portend  dis- 
aster for  our  country  and  which  have  in 
large  measure  been  unfortunately 
eclipsed  bv  the  Panama  debate. 

But  inasmuch  as  the  concerns  of  the 
citizens  of  the  United  States  regarding 
Panama  are  now  abundantly  evident, 
now  that  it  is  abundantly  evident  that 
the  people  will  not  change  the  sound 
judgments  they  have  reached,  the  Sen- 
ate should  with  deliberation,  but  never- 
theless promptly,  discharge  its  duty  in 
considering  consent  to  ratification.  No 
good  purpose  can  be  served  by  having 
these  proposed  treaties  more  or  less  hang 
aroimd  for  years.  They  should  both  be 
put  to  the  test  of  ratification  without  de- 
lay and  without  further  media  posturing 
in  Panama,  in  Washington,  or  elsewhere. 
My  own  sincere  hope  is  that  the  wisdom 
and  very  clear  desires  of  the  people  of 
the  United  States  will  be  respected  for  a 
change  and  that,  accordingly,  these  trea- 
ties will  be  resoundingly  defeated.* 
•  Mr.  MATHIAS.  Mr.  President,  last 
September  President  Carter  submitted 
two  treaties  relating  to  the  future  of  the 
Panama  Canal  to  the  Senate  for  ratifi- 
cation. Today,  the  Senate  votes  on  one 
of  these  treaties,  the  so-called  Neutrality 
Treaty,  which  sets  the  guidelines  under 
which  this  waterway  will  operate  after 
the  year  2000. 1  will  vote  in  favor  of  rati- 
fication of  this  treaty. 

If  it  is  ratified,  we  will  then  take  up 
consideration  of  the  Panama  Canal 
Treaty.  The  Neutrality  Treaty  covers  the 
period  between  the  present  and  the  year 


2000  when  the  joint  operation  of  the 
canal  will  terminate.  It  is  not  necessary 
to  commit  my  vote  on  the  canal  treaty 
at  this  time,  since  it  is  not  before  us  for 
voting  today. 

The  Neutrality  Treaty  commits  Pan- 
ama and  the  United  States  to  the  main- 
tenance of  the  canal's  neutrality  after 
the  year  2000.  We  have  amended  it  in  the 
Senate  to  clarify  both  our  right  to  de- 
fend the  canal  should  its  neutrality  be 
compromised  and  the  right  of  our  ships 
to  go  to  the  head  of  the  line  in  times  of 
emergency.  These  amendments  strength- 
en a  treaty  which  already  prohibits  Pan- 
ama from  granting  base  rights  to  any 
foreign  power  after  the  year  2000.  Pan- 
ama is  not  precluded  from  doing  so 
under  the  1903  treaty.  In  an  action  taken 
yesterday  the  Senate  specified  that  the 
United  States  and  Panama  are  not  pre- 
cluded from  agreeing  to  the  presence  of 
U.S.  military  forces  after  the  year  2000. 

I  can  vote  in  favor  of  this  treaty,  as 
amended,  because  I  share  the  belief  of 
our  senior  military  leaders  that  what  is 
critical  to  our  national  interest  is  not 
the  title  deed  to  the  canal  but  the  right 
to  use  it.  This  use.  I  am  persuaded,  can 
best  be  guaranteed  after  the  year  2000 
by  ratification  of  the  Neutrality  Treaty 
as  amended. 

One  can  support  the  Neutrality  Treaty, 
as  I  do,  and  still  have  serious  reserva- 
tions about  the  cumbersome  and  intri- 
cate transfer  process  incorporated  into 
the  Panama  Canal  Treaty  which  we  will 
consider  next.  I  will  not  attempt  to  item- 
ize all  my  concerns,  but  let  me  touch 
on  two  areas  of  potential  difficulty  that 
I  see: 

First,  article  XII  prohibits  the  United 
States  from  negotiating  with  another 
country  for  the  right  to  construct  a  sea- 
going canal  without  the  permission  of 
Panama.  This  prohibition  will  last  until 
the  year  2000.  I  find  this  constraint  on 
our  freedom  of  action  very  troubling  and 
will  want  to  examine  it  carefully. 

Second,  this  treaty  specifies  that  sub- 
stantial payments  be  made  to  Panama. 
The  administration  claims  that  these 
payments  will  all  come  out  of  canal  rev- 
enues. The  distinguished  chairman  of 
the  Armed  Services  Committee.  John 
Stennis.  heard  testimony  before  his  com- 
mittee which  at  least  casts  doubt  on  this 
assertion.  The  administration  acknowl- 
edges that  if  the  canal  runs  deficits  in 
the  next  22  years  the  U.S.  Treasury  and 
ultimately  the  American  taxpayer  may 
well  have  to  foot  the  bill.  We  do.  after 
all.  have  to  turn  over  the  canal  "free  of 
liens  and  debts."  I  think  we  have  a  right 
to  know  what  the  upper  limit  of  our 
financial  exposure  is  to  this  enterprise. 
This  has  not  yet  been  made  clear. 

I  should  note  that  this  area  of  concern 
has  particular  relevance  for  Maryland. 
Twenty  percent  of  the  traffic  through  the 
Port  of  Baltimore  transits  the  Panama 
Canal.  If  tolls  climb  too  steeply  there 
could  be  a  direct  negative  impact  on 
Baltimore. 

I  believe  that  the  American  people  have 
the  right  to  know  the  facts  on  these 
treaties.  They  must  ultimately  rely  on 
their  elected  representatives  to  ask 
the  right  questions.  I  have  made  a  delib- 
erate effort  to  share  my  findings  on  this 


issue  with  the  people  of  Maryland.  I  will 
continue  to  do  so  should  we  move  on 
to  an  examination  of  the  Panama  Canal 
Treaty  after  today's  vote.* 

•  Mr.  SASSER.  Mr.  President,  I  will  vote 
this  afternoon  to  ratify  the  Neutrality 
Treaty.  I  have  made  this  decision  on  the 
basis  of  the  testimony  presented  to  Con- 
gress, including  that  of  the  Joint  Chiefs 
of  Staff  who  favor  ratification,  on  the 
basis  of  my  personal  inspection  of  the 
Canal  Zone,  on  the  basis  of  my  conver- 
sations with  Panamanian  leaders,  and 
on  the  basis  of  the  long-detailed  Senate 
debate. 

With  the  addition  of  the  guaranteed 
right  to  expeditious  passage  for  Ameri- 
can ships  in  time  of  emergency  and  with 
the  addition  of  the  guaranteed  right  for 
the  United  States  to  intervene  militarily 
to  protect  the  neutrality  of  the  canal,  I 
am  convinced  that  the  military  and  secu- 
rity rights  of  the  United  States  are  fully 
protected.  I  cosponsored  these  amend- 
ments, and  I  am  convinced  that  they  are 
sufficient  to  protect  American  security 
interests.  • 

Further.  I  have  voted  for  a  reservation 
which  will  allow,  if  agreeable  with  both 
the  United  States  and  Panama,  for  Amer- 
ican troops  to  be  stationed  in  Panama 
after  the  year  2000.  This  will  insure  our 
ability  to  protect  the  canal  for  our  use. 

I  have  always  supported  a  strong 
American  defense,  and  I  will  continue  to 
support  an  American  defense  posture 
which  is  second  to  none.  I  am  of  the 
opinion  that  the  treaty  ratification  is 
consistent  with  the  strongest  possible 
defense.* 

•  Mr.  McCLURE.  Mr.  President,  in 
order  to  avoid  any  misunderstanding 
about  the  binding  nature  of  a  reserva- 
tion to  a  treaty,  I  want  the  record  to 
show  the  definition  given  in  the  author- 
itative Digest  of  International  Law  by 
Marjorie  Whiteman,  legal  adviser  to  the 
State  Department. 

The  term  "reservation"  in  treatymak- 
ing,  according  to  general  international 
usage,  means  a  formal  declaration  by  a 
state,  when  signing,  ratifying,  or  adher- 
ing to  a  treaty,  which^modifies  or  limits 
the  substantive  effect  of  one  or  more  of 
the  treaty  provisions  as  between  the  re- 
serving state  and  other  states  party  to 
the  treaty.  The  term  reservation  is  ap- 
plicable to  a  statement  made  at  the  time 
of  signature  and  confirmed  thereafter 
by  an  instrument  of  ratification  or  a 
statement  embodied  originally  in  an  in- 
strument of  ratification,  adherence,  ac- 
ceptance, or  accession,  asserting  specific 
conditions  of  a  character  which  (if  the 
reserving  state  becomes  a  party  to  the 
treaty)  effectively  qualify  or  modify  the 
application  of  the  treaty  in  the  relations 
between  the  reserving  state  and  other 
states  party  to  the  treaty.  The  condition, 
in  effect,  adds  something  of  substance  to 
the  treaty  or  takes  something  of  sub- 
stance from  it.  and  gives  notice  to  other 
states  concerned  that  the  reserving 
state  will  not.  in  that  respect,  give  effect 
to  the  treaty  except  on  such  condition. 

I  understand  that  this  is  the  position 
of  the  administration  and  of  the  man- 
agers of  the  bill.« 

Mr.  HELMS.  Mr.  President,  the  Treaty 
Concerning   the   Permanent   Neutrality 
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and  Operation  of  the  Panama  Canal  in- 
troduces a  fundamental  change  into  the 
military  power  balance  of  the  Caribbean 
and  the  Eastern  Pacific.  The  past  5  weeks 
have  revealed  the  intentions  of  the  ad- 
ministration, as  the  negotiators  of  this 
treaty,  far  more  clearly  than  mere  pe- 
rusal of  the  document  of  the  treaty  itself. 
What  is  not  in  the  treaty  is  as  important 
as  what  is  in  the  treaty.  And  what  is  not 
in  the  treaty  is  clearly  defined  by  the 
amendments,  substantive  amendments, 
that  have  been  rejected  day  after  day. 

The  argument  has  been  put  forward  on 
the  floor  of  the  Senate  that  no  amend- 
ments could  be  accepted  because  it  would 
require  a  second  plebiscite  in  Panama. 
This  argument  has  no  validity  whatso- 
ever. It  may  be  true  that  Panamanian 
law  would  require  a  second  plebiscite;  no- 
body in  this  body  can  be  a  judge  of  Pan- 
ama's constitutional  procedures.  The 
Senator  from  North  Carolina,  however, 
can  be  forgiven  if  he  refuses  to  place 
much  credence  in  the  constitutional  proc- 
esses of  Panama  when  Panama's  Con- 
stitution itself  is  an  emanation  of  a 
dictator. 

However,  the  rejection  of  amendment 
after  amendment  on  this  floor  does  not 
so  much  signify  respect  for  the  sensitivi- 
ties of  Dictator  Torrijos  and  his  consti- 
tution; it  indicates  subservience  to  a 
concept  of  international  relations  which 
deliberately  subordinates  the  interests  of 
the  United  States  to  the  interests  of  an 
international  world  order.  The  opponents 
of  the  treaties  have  been  wrong  in  as- 
signing the  deficiencies  of  the  treaties  to 
problems  in  dealing  with  the  Panamanian 
dictator;  the  real  problem  is  in  the  U.S. 
Department  of  State  and  the  multina- 
tional interests  which  this  administration 
serves.  The  trouble  is  not  in  the  stars,  it 
is  within  ourselves. 

THE      AMENDING      PROCESS 

Let  us  look  at  the  process  of  amend- 
ment as  envisioned  in  the  advise-and- 
consent  process.  The  proponents  of  the 
treaties  seem  to  assume  that  the  only  al- 
ternatives for  the  Senate  is  to  approve  or 
to  reject  any  treaty  that  is  sent  to  this 
body.  The  implication  is  that  the  execu- 
tive branch  is  not  only  omniscient  but 
infallible  as  well.  It  has  been  said  by 
some  that  approval  of  these  treaties  Is  a 
test  of  the  confidence  which  foreign  na- 
tions can  place  in  the  executive's  ability 
to  negotiate  and  conclude  such 
agreements. 

Any  nation  that  deals  with  the  United 
States  has  to  be  aware  that  it  is  dealing 
with  republican  institutions  in  which  the 
Executive  is  not  supreme.  It  may  be  diffi- 
cult for  totalitarian  countries,  or  one- 
man  dictatorships,  to  understand  that 
any  negotiated  draft  treaty  is  not  by 
any  means  a  commitment  of  the  nation ; 
it  is  only  a  commitment  of  the  Execu- 
tive. The  Senate  has  full  authority  to 
reject  a  treaty,  and  has  done  so  on  many 
occasions. 

Indeed,  the  history  of  negotiations  for 
Isthmian  canal  projects  is  cluttered  with 
the  wrecks  of  treaties  that  never  made 
it  through  the  ratification  process.  If 
one  counts  U.S.  treaties  that  were  de- 
feated out-right  in  the  Senate,  as  well  as 
treaties  that  were  signed,  but  never  pre- 


sented to  the  Senate  because  of  over- 
whelming opposition,  the  number  Is 
startling.  Canal  treaties  were  knocked 
down  in  1849,  1850,  1869,  1870,  and  1884. 
In  almost  evei-y  case,  the  disputes  were 
over  the  issues  of  the  extent  of  U.S. 
sovereign  powers  over  such  canals,  or 
the  extent  of  U.S.  defense  commitments. 

Even  two  canal  treaties  with  Great 
Britain  were  substantially  altered.  The 
Clayton-Bulwer  Treaty  of  1850  was  ap- 
proved by  the  Senate,  but  it  was  not 
promulgated  until  a  major  understand- 
ing had  been  dadded.  The  Hay-Paunce- 
fote  Treaty,  as  I  have  pointed  out  in  de- 
tail on  this  floor  at  an  earlier  time,  was 
amended  In  three  places  by  the  Senate, 
and  as  a  result,  rejected  by  Great 
Britain.  A  second,  much  improved  ver- 
sion of  the  Hay-Pauncefote  Treaty  was 
ratified  after  a  second  round  of  negotia- 
tions. 

It  Is  also  worth  noting  that  the  Hay- 
Herran  Treaty  with  Colombia  was  ap- 
proved by  the  U.S.  Senate  only  after  a 
prolonged  filibuster  had  been  mounted 
against  it.  President  Roosevelt  had  to 
convene  a  special  session  of  the  Senate 
to  break  the  filibuster.  It  was,  of  course, 
then  defeated  by  the  Colombian  Senate. 

It  was  this  history  of  uncertainty  that 
hung  over  the  whole  question  of  canal 
treaties  when  the  Hay-Bunau-Varilla 
Treaty  was  negotiated.  Those  who  now 
assert  that  the  1903  treaty  was  massively 
one  sided  should  put  themselves  in  the 
context  of  the  times.  Nearly  every  such 
treaty  had  been  defeated.  It  was  by  no 
means  a  foregone  conclusion  that  the 
new  treaty  would  be  approved.  The  Hay- 
Bunau-Varilla  Ti-eaty  therefore  took  as 
its  base  the  Hay-Herran  Treaty,  plus  the 
amendments  which  treatv  opponents 
had  sought  to  put  Into  Hay-Herran.  In 
other  words,  to  avoid  a  disastrous,  pro- 
longed Senate  battle,  the  amendments 
were  written  Into  the  treaty  before  it  was 
signed  with  Panama. 

Thus,  in  effect,  the  Hay-Bunau-VarlUa 
Treaty  represents  a  two-step  process  In 
negotiation  and  ratification.  The  Hay- 
Pauncefote  Treaty  was  achieved  in  ex- 
actly the  same  way. 

Only  those  who  are  uninformed  about 
history,  or  who  are  determined  to  avoid 
the  consequences  of  the  lessons  of  the 
past  can  confidently  assert  that  the 
treaty  process  requires  the  Senate  to 
rubberstamp  an  administration  treaty. 
If  my  distinguished  colleagues  approve 
this  treaty  as  it  stands — and  It  stands 
without  substantive  amendments — they 
will  have  to  live  with  the  fruit  of  a  bad 
treaty,  one  which  will  bring  about  a  pro- 
found change  in  our  relations  with  the 
rest  of  the  world. 

THE  CONCEPT  OF  NEUTRALITY 

The  concept  of  neutrality  which  is  ex- 
pressed in  the  Neutrality  Treaty  is  fun- 
damentally different  from  the  neutral- 
ity which  we  exercise  at  the  present  time. 
As  I  pointed  out  In  my  discussion  of  the 
Hay-Pauncefote  Treaty,  the  Canal  Zone 
is  administered  as  part  of  the  territory 
of  the  United  States.  Without  getting  in- 
to the  argument  of  whether  or  not  we 
have  sovereignty  over  the  zone,  it  is  cer- 
tainly conceded  that  we  exercise  sover- 
eignty over  the  zone.  For  practical  de- 


fense purposes,  we  defend  the  Canal  Zone 
as  though  It  were  part  of  U.S.  territory. 
Under  the  terms  of  the  Hay-Pauncefote 
Treaty,  as  incorporated  into  the  Hay- 
Bunau-Varilla  Treaty,  we  are  permitted 
to  fortify  and  defend  the  canal,  to  ex- 
clude the  vessels  of  war  and  auxiliary 
vessels  of  nations  which  are  in  a  state 
of  belligerency  with  the  United  States. 
Our  historical  practice  in  World  War  I 
and  World  War  II  was  to  do  exactly 
that;  our  Presidents  issued  rules  of  neu- 
trality while  we  were  still  neutral  in 
those  wars,  and  then  modified  those  rules 
to  exclude  enemy  vessels.  The  notion  ex- 
pounded by  some  on  this  fioor  that  we 
kept  enemy  vessels  from  approaching  the 
canal  by  force  of  arms,  based  only  upon 
the  law  of  the  sea,  is  nothing  but  non- 
sense. We  used  our  military  forces  to 
enforce  our  treaty  rights  under  Hay- 
Pauncefote.  We  had  the  riglit  to  do  so, 
and  we  protected  that  right. 

Under  this  proposed  Neutrality  Treaty, 
the  canal  would  have  to  be  open  to  all 
nations,  in  time  of  war  as  in  time  of 
peace.  We  would  keep  our  military  bases 
for  22  years  in  Panama,  but  those  bases 
would  have  to  be  used  to  defend  the  neu- 
trality of  the  canal.  Thus  we  could  not 
even  forbid  the  presence  of  enemy  aliens 
in  the  canal.  Only  if  thy  actually  at- 
tacked the  canal,  could  we  use  force 
against  them. 

The  canal  therefore  would  no  longer 
be  defended  as  part  of  the  United  States, 
nor  could  our  bases  there  legitimately 
be  used  to  pursue  U.S.  defense  interests 
in  the  hemisphere.  The  canal  would  be  a 
totally  neutral  area,  with  a  crippled  U.S. 
presence  there  for  22  years.  Our  presence 
there  would  not  be  the  same  kind  of 
presence  that  we  have,  say.  in  Guantan- 
amo.  We  would  not  be  able  to  use  those 
bases  to  project  U.S.  power  Into  the  sea- 
lanes  of  the  world,  or  to  use  our  air 
power  to  keep  the  peace  in  the  Carib- 
bean. Our  Navy  and  our  Air  Force  would 
be  operating  on  long-lead  lines,  with  all 
the  attendant  problems  of  communica- 
tions, protection,  and  supply.  The  neu- 
tralization of  the  canal  would  amount  to 
a  neutralization  of  U.S.  presence  in  that 
area  of  the  world.  While  the  Soviets  are 
able  to  use  their  bases  In  Cuba  as  for- 
ward bases  for  air  power  and  sea  power, 
the  United  States  would  be  withdrawing 
both  symbolically  and  in  actiiality. 

The  Senator  from  North  Carolina  pro- 
posed that  the  small  intelligence  and 
communications  base  of  Galeta  Island 
be  exempted  from  this  withdrawal,  as 
even  a  symbolic  presence  of  our  will  to 
survive.  But  not  even  that  tiny  token 
of  strength  was  permitted  to  be  retained. 

THE    FAILURE    OF    THE    LEADERSHIP    AMENDMENT 

The  leadership  amendment  fails  to 
meet  the  problem  posed  by  the  transfer 
of  the  exercise  of  sovereignty  back  to 
Panama.  Once  the  transfer  takes  place, 
then  the  United  States  has  no  right  to 
assert  its  Interpretation  of  treaty  rights 
over  another  sovereign  state.  The  Sena- 
tor from  North  Carolina  pointed  out  that 
our  obligations  under  the  United  Nations 
Charter,  the  Rio  Treaty,  and  the  OAS 
Charter  preclude  us  from  using  force  or 
the  threat  of  force  for  any  purpose  ex- 
cept Individual  or  collective  self-defense. 
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Since  the  canal  will  no  longer  be  defend- 
ed as  part  of  U.S.  territory,  it  is  mani- 
festly absurd  to  hold  that  we  could  de- 
fend the  canal  as  part  of  our  own  self- 
defense  ;  we  could  only  defend  the  canal 
as  part  of  collective  self-defense  with 
the  Republic  of  Panama. 

Once  the  canal  falls  under  Panama- 
nian sovereignty,  then  Panama  is  the 
sole  judge  of  any  treaty  right  or  of  any 
Interpretation  of  the  regime  of  neutral- 
ity. The  treaty  proponents  are  in  the  po- 
sition of  claiming  that  the  United  States 
has  the  unilateral  right  to  invade  the 
territory  of  another  nation  in  order  to 
assert  our  own  interpretation  of  a  treaty 
right. 

Neither  the  text  of  the  original  treaty 
nor  the  so-called  leadership  amendment 
No.  21  resolves  the  problem.  Both  of 
them  outline  parallel  responsibilities  to 
defend  the  regime  of  neutrality.  Both 
avoid  resolving  the  problem  of  what 
happens  if  the  two  parties  to  the  treaty 
do  not  exercise  these  rights  in  parallel 
fashion,  but  exercise  them  in  contradic- 
tion of  each  other.  If  one  examines  the 
treaties  closely,  one  finds  that  only  the 
responsibilities  are  parallel;  the  ultimate 
authority  for  those  responsibilities  rests 
only  in  the  sovereignty  of  Panama.  If 
Panama  refuses  to  accept  our  interpre- 
tation of  these  treaty  rights,  then  the 
only  recourse,  other  then  surrender,  is  to 
use  superior  force  to  overwhelm  a 
smaller  nation's  protests. 

The  matter  would  be  upon  a  different 
footing,  however,  if  Panama  agreed  in 
advance  to  the  unilateral  exercise  of 
force  upon  her  territory  for  certain  lim- 
ited purposes.  Such  an  extraordinary 
power  must  be  specifically  reserved  when 
we  hand  back  the  exercise  of  sover- 
eignty; it  cannot  be  merely  implied  as 
the  administration  attempts  to  infer 
from  the  treaty  text  and  from  the  lead- 
ership amendment.  The  right  of  unilat- 
eral action  must  be  carved  out  of  the 
bloc  of  sovereign  powers  that  we  are 
returning. 

The  Senator  from  North  Carolina  at- 
tempted to  do  that  by  proposing  as  a 
substitute  for  the  leadership  amendment 
the  text  of  the  security  clause  which  had 
been  negotiated  with  General  Torrijos 
by  former  Assistant  Secretary  of  De- 
fense William  Clements.  Jr.  This  lan- 
guage specifically  spelled  out  the  right 
of  the  United  States  to  take  such  meas- 
ures, including  military  measures,  as  the 
United  States  felt  necessary.  Although 
this  would  indeed  be  an  extraordinary 
right,  there  was  no  reason  to  believe  that 
It  would  be  objectionable  to  General 
Torrijos,  since  he  had  already,  at  one 
point,  agreed  to  it.  Whether  it  would 
have  required  another  plebiscite  is  ir- 
relevant. The  Senator  from  North  Caro- 
lina does  not  feel  that  it  is  excessive  for 
Panama  to  have  two  elections  in  10 
years. 

DEFENSE    RIGHTS    AFTER    2000 

Article  V  of  the  Neutrality  Treaty  pro- 
vides that  after  the  termination  of  the 
treaty,  "only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain 
military  forces,  defense  sites,  and  mili- 
tary installations  within  its  national  ter- 
ritory." This  article  is  deficient  to  begin 
with,  for  it  does  nothing  to  prevent  Pan- 


ama from  inviting  other  national  forces 
into  her  territory  before  the  year  2000. 
In  this  regard,  notice  should  be  taken  of 
a  question  put  to  the  Department  of 
State  by  the  Panama  Canal  Subcommit- 
tee. The  question  and  the  Department  of 
State's  ofBcial  reply  are  as  follows: 

Question  6.  (a)  Does  Article  V  of  the  Neu- 
trality Treaty  after  the  year  2000  prohibit 
training  of  foreign  troops  in  Panama?  (b) 
Temporary  military  exercise  by  the  United 
States  In  Panama?  (c)  Temporary  military 
exercises  by  Cuba  or  other  non-U. S.  or  non- 
Panama  military  units? 

Answer.  Article  V  of  the  Neutrality  Treaty 
would  not  prohibit  Panama  from  Inviting 
foreign  troops.  Including  those  of  the  United 
States,  to  Panama  for  temporary  exercises 
or  training.  The  Treaty  does  provide  that 
only  Panama  shall  maintain  military  forces, 
defense  sites  and  military  installations  within 
Us  territory.  Any  exercise  or  training  by 
foreign  troops  that  we  Judge  constitutes  a 
threat  to  the  Canal  would  be  a  violation  of 
the  Treaty,  and  as  such  it  would  allow  the 
United  States  to  take  appropriate  counter- 
measures. 

Mr.  President,  this  answer  is  remark- 
able for  its  admission  that  article  V  does 
not  prevent  the  introduction  of  Cuban 
troops — or  Soviet  troops,  for  that  mat- 
ter—into Panama.  It  is  further  remark- 
able that  the  Department  of  State  as- 
serts the  right  for  the  United  States  to 
take  appropriate  measures  against  mili- 
tary forces  which  the  United  States— I 
repeat,  the  United  States— judges  to  be 
a  violation  of  the  treaty.  This  is  in 
direct  violation  of  the  UN  Charter. 

In  any  case,  the  introduction  of  U.S. 
troops  into  the  territory  of  Panama, 
without  Panama's  permission,  in  order 
to  assert  our  interpretation  of  the  treaty 
would  be  a  blatant  violation  of  Panama's 
territorial  integrity  and  Panama's  po- 
litical processes.  Whatever  political 
process  Panama  would  use  to  come  to 
her  interpretation  of  the  impact  of  the 
treaty  on  events  or  situations  on  her 
sovereign  territory  obviously  would  be 
violated. 

Thus,  if  Panama  permitted  foreign 
troops  to  come  in  for  "training"  or  for 
any  other  purpose,  an  explosive  situa- 
tion would  be  created,  one  hardly  cal- 
culated to  maintain  the  neutrality  of 
the  canal.  If  foreign  troops  arrived  be- 
fore the  year  2000— and  it  is  important 
to  realize  that  nothing  in  the  Neutrality 
Treaty  forbids  this— then  the  increase 
of  tension,  the  possibility  of  dangerous 
"incidents,"  the  impact  of  hysteria  and 
emotion  among  the  Panamanian  people 
could  effectively  close  the  canal.  The 
planned  reduction  in  force  of  U.S.  citizen 
employees,  combined  with  the  expected 
exodus  of  key  management  and  techni- 
cal employees  would  make  it  impossible 
for  the  Panama  Canal  Commission,  even 
though  it  would  be  a  U.S.  agency,  to 
operate  the  canal  without  Panamanian 
cooperation. 

If  the  introduction  of  foreign  troops 
comes  after  the  year  2000— and  one  must 
remember  that  the  State  Department 
has  admitted  that  the  treaty  permits  the 
"training"  of  Cuban  troops  in  Panama — 
then  the  United  States  is  faced  with  an 
impossible  situation.  Admiral  James  L. 
Holloway  III  testified  that  the  United 
States  would  have  the  ability,  even 
without  a  presence  in  the  canal  area 


after  the  year  2000,  "to  militarily  intro- 
duce armed  forces  Into  the  area  if  re- 
quired, principally  through  amphibious 
operations."  And  then  he  added,  "with- 
out bases,  the  introduction  of  U.S.  forces 
would  take  longer  and  be  more  costly." 

Costly,  in  this  context,  means  not  only 
costs  in  dollars,  but  costs  in  terms  of 
casualties,  diversion  of  military  assets 
that  could  possibly  be  required  some- 
where else,  and  loss  of  international 
prestige  and  support  of  our  allies.  An  op- 
posed landing  would  result  in  the  death 
of  Panamanians,  as  well  as  the  death 
of  Soviets  or  Cubans  or  other  alien 
members  of  an  expeditionary  force.  Thus 
our  choice  would  not  be  whether  or  not 
to  maintain  the  neutrality  of  the  canal, 
but  whether  or  not  maintenance  of  the 
neutrality  of  the  canal  would  involve  us 
in  unacceptable  risks  in  the  world  bal- 
ance of  power. 

The  phrase  in  article  V  that  says  that 
only  the  Republic  of  Panama  "shall  *  •  • 
maintain  military  forces,  defense  sites 
and  military  installations,"  does  not  rule 
out  the  assistance  of  alien  expendition- 
ary  forces  under  the  nominal  command 
of  Panamanian  oflBcers. 

Moreover,  even  if  we  were  successful 
in  seizing  the  canal  to  enforce  neutrality, 
it  would  be  a  practical  impossibility  to 
operate  it  after  the  year  2000.  For  by 
that  time  the  practical  control  of  the 
canal  would  be  totally  Panamanian.  The 
United  States  would  have  to  start  from 
scratch  to  organize  the  administration 
of  the  canal  operation.  By  that  time, 
the  U.S.  citizens  who  had  the  expertise  to 
run  the  canal  would  long  since  be  dis- 
persed or  retired;  the  tasks  of  introduc- 
ing sufficient  manpower  to  operate  and 
maintain  the  canal,  even  on  a  temporary 
basis,  would  be  formidable,  and  it  would 
require  the  semipermanent  presence  of 
military  forces  to  protect  the  installa- 
tions. The  problems  of  running  the  canal 
after  the  year  2000  make  most  of  the 
talk  about  our  rights  after  that  date  an 
academic  exercise. 

Ironically,  this  set  of  circumstances 
would  develop  exactly  at  the  time  which 
the  canal  would  be  of  greater  significance 
to  our  naval  defenses  than  it  is  today. 
The  retirement  of  our  carriers  would  be 
almost  complete  after  the  year  2000. 
There  is  little  indication  that  any  more 
large  carriers  would  be  built.  Our  Navy 
will  be  dependent  upon  smaller  ships 
with  an  air  defense  capability— smaller 
so  that  they  would  be  more  efficient  to 
operate,  smaller  so  that  they  could  go 
through  the  canal,  and  fewer  in  number 
so  that  they  are  more  dependent  upon 
the  canal  for  mobility  and  logistics. 

A  study  prepared  at  my  request  by  the 
Library  of  Congress  pointed  out  that : 

By  the  end  of  the  century,  the  Inventory 
of  large  carriers  will  decline.  Planners  antici- 
pate that  by  then  fleet  capability  will  be  dis- 
persed among  numerous  smaller  ships  that 
could  transit  the  Panama  Canal.  The  utility 
of  the  Canal  in  permitting  strategic  mobility 
would  thus  be  greater  for  the  year  2000  than 
at  present. 

The  ability  of  the  United  States  to  as- 
sert its  treaty  rights  to  use  military  force 
in  Panama  after  the  year  2000  is  not 
simply  a  function  of  military  capability. 
It  is  even  questionable  whether  the  re- 
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introduction  of  military  force  could 
achieve  the  practical  goals  which  obvi- 
ously would  be  important  to  our  needs 
after  the  year  2000.  The  mere  right  to 
"negotiate"  for  bases  after  the  year  2000 
is  of  questionable  value,  for  it  imposes 
no  obligation  upon  Panama,  as  a  sover- 
eign nation,  to  agree  to  such  bases.  Nor 
Is  a  "reservation"  about  the  United 
States  right  to  introduce  military  forces 
suflScient  to  impose  an  obligation  upon 
Panama  to  permit  such  introduction  of 
troops.  If  Panama  refuses  to  permit  U.S. 
troops  on  her  sovereign  territory,  the 
only  recourse  of  the  United  States  would 
be  superior  force  in  violation  of  our  other 
international  commitments. 

THE    REJECTION    OF    THE    1947    DEFENSE    TREATY 

The  right  and  ability  of  a  sovereign 
nation  to  interpret  treaty  right  with  re- 
gard to  foreign  troops  on  her  soil  was 
clearly  demonstrated  in  Panama's  rejec- 
tion of  the  1947  Defense  Treaty  with  the 
United  States.  The  case  provides  a  per- 
fect example  of  what,  in  the  judgment  of 
the  Senator  from  North  Carolina,  would 
be  the  most  likely  outcome  of  any  de- 
fense arrangement  with  Panama.  In- 
deed, it  even  calls  into  question  the 
viability  of  the  so-called  permanent  neu- 
trality of  the  canal  itself  when  it  falls 
into  Panamanian  hands.  The  treaty  it- 
self may  aspire  to  permanent  neutral- 
ity, but  there  is  no  guarantee  that  the 
treaty  itself  is  permanent. 

In  1942,  the  United  States  had  nego- 
tiated a  defense  agreement  with  Panama 
under  which  the  United  States  con- 
structed 131  defense  sites  in  Panama, 
including  540  buildings.  By  1946,  65  of 
these  had  been  returned  to  Panama,  a 
total  of  10,000  acres.  But  the  most  im- 
portant site,  the  massive  Rio  Hato  air 
base,  built  for  the  World  War  II  "super- 
fortress" bombers,  had  not  yet  been  given 
up. 

The  1942  agreement  contained  a  clause 
that  the  United  States  could  keep  its 
bases  until  1  year  after  the  signing  of 
the  definitive  treaty  of  peace.  The  Pana- 
manians interpreted  that  clause  to  mean 
the  signing  of  the  Japanese  surrender 
upon  the  U.S.S.  Missouri  in  1945.  The 
U.S.  State  Department  reported: 

This  was  not  an  Interpretation  to  which 
the  United  States  could  subscribe,  and  it  was 
one  which  had  been  rejected  by  Under  Sec- 
retary Welles  during  the  negotiations  In 
1941  and  1942.  On  June  4.  1941.  Welles  had 
Informed  the  Foreign  Minister  that  the  sites 
were  requested  "for  the  period  which  the 
United  States  considers  them  Indispensable 
for  the  protection  of  the  Canal  and  .  .  .  they 
win  revert  to  Panama  when  the  present  emer- 
gency Is  past."  At  no  time  did  the  United 
States  regard  the  military  surrender  as  a 
"definitive"  peace  treaty. 

Nevertheless,  the  United  States  had  no 
choice  but  to  acquiesce.  Negotiations 
were  begun  for  a  new  defense  agreement, 
an  agreement  which  was  finally  signed 
by  both  countries  on  December  10,  1947. 
This  agreement  was  not  ratified  by  the 
Legislative  Assembly.  The  official  U.S. 
State  Department  account  tells  why : 

The  continued  occupation  of  any  defense 
sites  by  U.S.  forces  was  vigorously  opposed 
In  Panama  many  months  before  the  sign- 
ing of  the  agreement  on  December  10.  1947. 
Powerful     newspaper     criticism     developed. 


and  hostility  toward  tbe  settlement  even 
within  the  President's  official  family.  For- 
eign minister  Alfaro.  responsible  for  much 
of  the  negotiation,  turned  against  the 
agreement  the  day  before  It  was  signed.  The 
Acting  Minister  of  Foreign  Relations,  who 
was  favorably  inclined  toward  the  agree- 
ment, marched  with  police  support  upon  the 
University  In  an  unsuccessful  attempt  to  ar- 
rest an  offending  radio  broadcaster.  Student 
agitation  against  the  agreement  Increased 
to  the  point  of  violence,  and  idlers  and 
Communist  agitators  assisted  In  further 
attempts  at  intimidation. 

The  Charge  in  Panama  cabled  to  the 
Secretary  of  State  on  December  18: 

Amazing  development  is  actual  physical 
fear  which  has  seized  most  Deputies.  Presi- 
dent of  Assembly  spoke  of  "10.000  boys  with 
knives"  which  might  await  them,  and  sev- 
eral Colon  deputies  have  stated  privately 
that,  while  they  promised  Jimenez  their 
votes,  they  did  not  promise  to  allow  them- 
selves to  be  shot  at.  This  sentiment  may  be 
favorably  affected  by  speech  radioed  by 
President  last  night,  the  first  word  yet 
spoken  In  defense  of  the  agreement,  and  by 
admission  to  committee  of  Alfaro  and 
Harmodio  Arias  that  threat  of  aggression 
definitely  exists. 

When  the  assembly  session  opened, 
the  students  and  agitators  filled  the  gal- 
leries. The  Charge  cabled  a  report  to  the 
Secretary  of  State  that : 

There  were  constant  interruptions  from 
the  galleries  demanding  an  immediate  vote 
for  rejection. 

Parliamentary  procedure  was  set 
aside  for  a  minority  report  and  an  in- 
dependent motion  for  rejection.  The 
cable  continued : 

Due  to  the  galleries'  insistence  this  was 
voted  upon  at  once  by  roll  call  resulting 
In  51  "yes"  ...  In  addition  to  the  galleries. 
a  large  crowd  outside  the  Assembly,  armed 
\.ith  sticks  and  stones,  kept  up  a  con- 
tinuous uproar.  Merchants  along  the  line 
of  march  to  the  Assembly  were  threatened 
and  forced  to  clos.  their  shops. 

In  such  an  atmosphere  of  emotion 
and  unreason,  the  base  agreement  was 
rejected,  despite  the  support  of  the 
Panamanian  Government.  It  is  instruc- 
tive to  our  purposes  to  review  public 
comment  in  the  United  States  at  this 
time. 

The  New  York  Times,  in  a  news 
account  on  December  24,  1947,  by  James 
Reston,  reported: 

It  is  understood  that  General  Marshall 
offered  to  submit  this  difference  of  interpre- 
tation to  arbitration,  but  the  Panamanian 
Government  would  not  agree  to  this  proce- 
dure. 

To  avoid  the  apoearance  that  we  were  try- 
ing to  hide  behind  a  disputed  Interpreta- 
tion, therefore,  the  United  States  Govern- 
ment sought  to  negotiate  a  new  agreement 
on  the  basis  of  Article  Two  of  the  Treaty  of 
Friendship  and  Cooperation,  wnlch  was 
signed  on  March  2.  1936. 

Nevertheless,  when  the  Panamanian  As- 
sembly refused  to  ratify  the  agreement  for 
the  use  of  the  bases  yesterday,  the  Admin- 
istration did  not  hesitate  to  announce  that 
It  was  getting  out,  and  for  a  specific  reason. 

This  was  that,  regardless  of  what  we  con- 
sider to  be  our  legal  rights  under  the  Trea- 
ties of  1936  and  1942,  and  regardless  of 
Senor  Alfaro's  refusal  to  submit  the  dispute 
to  arbitration,  the  United  States  was  not 
prepared  to  go  before  the  United  Nations 
and  argue  against  a  unanimous  vote  of  the 
Parliament  of  a  sovereign  nation. 


Mr.  President,  the  point  Is  exactly  the 
same  point  that  I  have  been  trying  to 
make  on  the  Senate  fioor  these  past  few 
weeks.  No  matter  what  our  treaty  rights, 
and  no  matter  what  our  interpretation 
of  our  treaty  rights,  we  cannot  keep  our 
troops  in  a  sovereign  nation  without  that 
nation's  consent. 

Indeed,  within  24  hours,  U.S.  troops 
were  withdrawn  from  the  Panama  bases. 
An  editorial  in  the  New  York  Times  on 
December  25,  underscored  the  point: 

Within  twenty-four  hours  after  the  Na- 
tional Assembly  of  Panama  had  repudiated 
a  signed  agreement  leasing  to  the  United 
States  fourteen  bases  for  the  defense  of  the 
Panama  Canal,  all  American  troops  stationed 
at  these  bases  had  received  orders  to  evac- 
uate them  immediately  and  to  withdraw  to 
the  Panama  Canal  zone,  which  remains  in 
United  States  hands.  Tbe  agreement,  signed 
by  the  Panamanian  Government  Dec.  10, 
was  in  keeping  with  t)oth  the  recent  Inter- 
American  Defense  Treaty  and  the  specific 
United  States-Panamanian  Treaty  of  Friend- 
ship of  1936.  These  agreements  provided  for 
the  Joint  protection  of  the  Panama  Canal, 
the  life-line  of  all  Inter-Amerlcan  defense  ar- 
rangements. In  particular.  But  Panama  Is 
a  sovereign  state.  And  since  Its  National  As- 
sembly found  It  fit  to  repudiate  the  signa- 
ture of  Its  Government,  which  Is  Its  con- 
stitutional privilege,  there  was  nothing  for 
the  United  States  to  do  but  bow  to  Pana- 
ma's sovereign  will. 

In  doing  so,  the  United  States  acted  In 
accordance  with  one  of  the  first  principles  of 
both  International  law  and  Its  own  foreign 
policy.  That  principle  is  that,  irrespective 
of  any  differences  of  opinion  regarding  inter- 
pretation of  agreements,  no  country  has  the 
right  to  keep  troops  on  the  territory  of  an- 
other without  the  express  will  and  consent 
of  that  country's  legitimate  Government. 
That  principle  has  been  steadfastly  pro- 
claimed by  the  United  States  In  cases  af- 
fecting other  countries,  and  now  the  United 
States  has  demonstrated  that  it  lives  up  to 
what  it  preaches. 

Mr.  President,  the  proponents  of  this 
present  Neutrality  Treaty  have  been  ar- 
guing just  the  opposite  of  this  principle. 
They  have  been  arguing  that  the  United 
States  can  dispute  Panama's  interpreta- 
tion of  the  Neutrality  Treaty  and  invade 
another  sovereign  state  by  force  to  en- 
force our  interpretation. 

Such  an  argument  flies  in  the  face  of 
history  and  justice.  In  1948,  a  report  on 
the  loss  of  the  Panamanian  bases  was 
made,  after  an  inspection  trip,  by  then 
U.S.  Representative  Mike  Mansfield,  of 
Montana.  I  am  referring,  of  course,  to 
the  former  distinguished  majority 
leader  of  this  Senate.  In  1948.  Mr.  Mans- 
field reported  thus  to  the  House  of 
Representatives : 

The  United  States  thus  might  have  taken 
a  sound  stand  on  the  facts  in  refusing  to 
withdraw  from  the  bases  In  question  .  .  . 

The  United  States  instead,  however,  ac- 
cepted the  verdict  of  the  Panamanian  As- 
sembly. The  order  was  given  immediately  to 
United  States  Army  forces  to  yield  occupancy 
of  the  14  bases.  The  United  States  demon- 
strated in  fact,  as  well  as  in  spirit,  acqui- 
escence in  the  action  taken  and  thereby 
refused  to  become  a  football  in  the  forth- 
coming political  campaign  in  Panama. 

The  smallest  of  the  Latin-American  states 
had  rejected  a  request  by  the  United  States 
in  a  matter  which  the  United  States  con- 
sidered vital  to  national  defense.  The  United 
States  has  kept  Its  moral  position  clear  by 
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thus  meticulously  bowing  to  the  sovereignty 
of  this  small  nation. 

The  basis  of  the  security  of  states  Is  ter- 
ritorial Integrity.  No  nation  has  the  right  to 
place  Its  forces  In  the  territory  of  another 
without  the  free  consent  of  the  legitimate 
government  of  that  nation.  The  United  States 
has  kept  clear  Its  title  to  maintain  in  Inter- 
national relations  the  position  it  took  in  the 
issue  of  the  occupation  by  troops  of  the 
Soviet  Union  of  Azerbaijan  Province  of  Iran 
in  1946. 

Mr.  President,  those  are  the  words  of 
one  of  the  most  distinguished  and  most 
able  Members  who  have  ever  sat  in  this 
body,  Mike  Mansfield.  The  statement  is 
perfectly  applicable  to  the  circumstances 
we  are  discussing  today.  They  are  ap- 
plicable to  our  defense  rights  under  the 
Panama  Canal  Treaty,  to  our  defense 
rights  under  the  Neutrality  Treaty,  and 
to  any  other  defense  arrangement  with 
Panama.  International  law  and  con- 
sistency would  force  us  to  take  exactly 
the  same  position  in  the  future  as  we 
did  in  1947. 

UNriED    STATES    WITHDRAWAL 

Mr.  President,  if  these  treaties  are 
ratified,  it  will  constitute  an  abject  with- 
drawal of  the  United  States  from  a  posi- 
tion it  has  occupied  with  honor  and  in- 
tegrity and  from  responsibilities  it  has 
executed  with  the  utmost  efficiency  and 
service  to  the  world. 

These  treaties  contain  no  comity,  no 
recognition  of  the  unique  role  we  have 
played  as  canal  builders  and  operators. 
They  contain  no  true  equality  of  partner- 
ship. In  testing  the  spirit  of  the  treaties, 
the  Senator  from  North  Carolina  pro- 
posed a  symbolic  amendment,  a  minor 
provision  on  the  surface,  but  of  con- 
siderable significance  in  revealing  the 
mind-set  and  attitude  of  the  proponents 
of  the  treaties.  I  proposed  that  Panama 
grant  to  the  United  States  toll  free  pas- 
sage for  its  vessels  of  war  and  auxiliary 
vessels.  Such  a  measure  could  not  pos- 
sibly have  harmed  Panama,  breached  the 
neutrality  of  the  canal,  or  wrecked  the 
treaties.  One  would  think  that  Panama 
would  have  been  glad  to  agree  to  such  a 
proposal.  One  would  think  that  Panama 
would  have  said : 

Of  course— why  did  we  not  think  of  that 
ourselves? 

But  no.  not  even  that  token  of  mutual 
friendship  and  respect  was  admissible 
by  the  proponents  of  the  treaties. 

These  treaties  constitute  a  psychologi- 
cal withdrawal  by  the  leaders  of  the 
United  States  from  the  proper  sphere  of 
world  affairs. 

rtJTURE   CONDUCT   OF   U.S.   POLICY 

Would  the  rejection  of  this  treaty 
handicap  the  United  States  in  the  con- 
duct of  its  future  foreign  policy?  I  think 
not.  Having  talked  to  many  of  the  leaders 
of  Latin  America,  I  understand  their 
doubts  of  the  ability  of  the  United  States 
to  protect  our  interests  and  theirs.  I 
understand  why  they  are  furious  that  the 
United  States  has  backed  them  into  a 
position  where  they  must  publicly  agree 
with  the  United  States  in  a  matter  about 
which  they  were  never  even  consulted. 
Indeed,  the  ratification  of  these  treaties 
as  a  bilateral  arrangement  with  Panama 
may  permanently  alienate  most  of  Latin 


America  in  future  i^ears.  If  the  canal 
operation  disintegrates  as  a  result  of  our 
action,  we  will  almost  certainly  face 
permanent  alientation. 

One  of  the  most  eloquent  analyses  of 
the  consequences  of  these  negotiations 
was  made  by  a  distinguished  citizen  who 
himself  has^  been  a  negotiator — ^Mr. 
John  M.  Cabot,  former  Assistant  Secre- 
tary of  State,  and  the  negotiator  of  the 
1955  treaty  which  these  treaties  would 
replace.  Mr.  Cabot  wrote: 

I  have  not  heard  much  from  the  pro- 
new-treaty  advocates  about  the  many  con- 
cessions the  Panamanians  have  won  from 
us  by  throwing  tantrums,  or  how,  when 
we  sought  the  Implementation  of  the  barely 
ratified  1936  treaty  provisions  to  secure  sites 
outside  the  Zone  for  its  defense,  they  black- 
mailed us  before  granting  them,  or  how. 
after  the  war,  they  simply  rejected  a  new 
treaty  granting  us  their  continued  use 
despite  the  1938  treaty,  or  how  every  con- 
cession on  our  part  only  led  to  accelerat- 
ing demands  on  theirs  .  .  . 

Twenty  three  years  ago.  when  I  was  chief 
U.S.  negotiator  of  what  became  the  treaty 
of  1955,  the  question  of  giving  up  the 
canal  was  not  even  raised.  Who  knows  what 
further  demands  will  be  made  on  us  23 
years  hence?  Nobody  from  the  Third  World 
seems  to  be  raising  questions  about  the 
vast  territories  the  Soviets  have  seized  and 
hold  by  force,  because  they  know  Com- 
munists don't  recede  territory,  and  fear 
them.  ...  I  dread  to  think  of  what  will 
immediately  follow  If  the  Senate  votes  down 
a  new  treaty,  but  I  must  say  I  dread  equally 
to  think  of  the  probable  consequences  In  the 
light  of  the  historical  record  If  the  Senate 
agrees  to  a  new  treaty  and  we  lose  the 
sovereign  rights  that  are  now  legally  ours. 

Mr.  President,  Ambassador  Cabot 
points  out  that  the  choices  are  difficult. 
But  he  also  points  out  that  the  treaties 
before  us  are  a  false  alternative  that, 
in  the  light  of  the  historical  evidence, 
will  gradually  lead  to  a  crippling  of  the 
United  States  in  foreign  policy.  The 
euphoria  that  will  follow  if  ratification 
takes  place  will  not  last  long;  and  then 
we  will  be  faced  with  the  cold  hard  facts 
of  our  eroding  position. 

The  approval  of  these  treaties  would 
be  a  blow  at  our  national  will  to  survive. 
Such  approval  would  be  the  beginning 
of  a  long,  painful  descent  into  ineffec- 
tiveness and  dependency.  Much  worse,  it 
would  create  a  vacuum  into  which  the 
Soviet  Union  would  inevitably  be  drawn. 
At  the  very  moment  when  the  Soviets 
are  seeking  to  gain  a  commanding  posi- 
tion in  the  Horn  of  Africa,  at  the  en- 
trance to  Suez,  the  United  States  is  be- 
ginning its  withdrawal  from  its  most 
important  forward  position  in  the  West- 
ern Hemisphere.  If  we  lose  our  control 
of  the  waters  of  this  hemisphere,  then 
we  will  have  retreated  to  a  point  where 
we  cannot  conduct  foreign  affairs  in  any 
independent  sense  whatsoever. 

Mr.  President,  it  is  my  intention  to 
vote  against  the  Neutrality  Treaty  and 
the  Panama  Canal  Treaty  both.  The 
debate  in  this  Chamber  has  been  most 
instructive.  I  expect  that  the  debate 
on  the  Panama  Canal  Treaty  will  be 
equally  instructive,  and  I  hope  that  Sen- 
ators who  are  as  yet  uncertain  about 
the  transfer  of  our  sovereign  rights  In 
that  treaty  and  the  dismantling  of  the 
canal  organization  that  it  entails  will 
consider  that  treaty  carefully,  even  If 


this  treaty  should  be  approved.  The  Sen- 
ate is  fortunate  to  have  a  second  chance, 
a  chance  to  reconsider  all  the  ram- 
ifications of  this  proposal.  It  is  not  too 
late  to  turn  back. 


RONALD  REAGAN'S  RETREAT  PROM 
THE  FUTURE 

•  Mr.  GRAVEL.  Mr.  President,  oppo- 
nents of  ratification  of  the  new  Panama 
Canal  treaties  have  long  hailed  Ronald 
Reagan  as  their  standard-bearer.  On 
the  evening  of  February  8  he  addressed 
the  Nation  in  response  to  President  Car- 
ter's 'Fireside  Chat,"  and  he  once  again 
demonstrated  his  virtuosity  as  leader  and 
spokesman  for  the  status  quo. 

Even  those  of  us  who  are  convinced 
Mr.  Reagan  is  wrong  could  not  fail  to 
be  impressed  by  his  smooth  presentation. 
But  If  we  look  beneath  its  glossy  surface, 
we  see  that  his  appeal  to  the  American 
people  was  once  again  an  attempt  to  call 
forth  fear  and  prejudice,  not  the  sense 
of  fair  dealing  and  greatness  of  spirit 
which  have  made  this  Nation  proud. 

It  is  not  surprising  that  Mr.  Reagan 
should  cast  about  in  these  murky  waters 
for  his  support.  He  is,  after  all,  asking 
us  to  live  in  the  past.  And  that  is  some- 
thing we  will  not  willingly  do  unless  we 
are  made  to  fear  the  future.  Let  us  see  if 
there  is  reason  why  we  should  fear  it. 

Mr.  Reagan  assures  us  there  is  one 
point  on  which  "virtually  everyone  seems 
to  agree:"  that  "operation  of  the  Pan- 
ama Canal  is  vital  to  our  national  se- 
curity interests."  He  cites  as  evidence 
the  U.S.  dependency  on  the  canal  for  the 
"smooth  flow  of  Alaskan  oil"  and  Its 
critical  importance  In  providing  our  Navy 
needed  mobility. 

Mr.  Reagan  is  not  only  wrong;  his  very 
examples  show  how  truly  dated  his  per- 
ceptions with  respect  to  the  Panama 
Canal  really  are. 

Of  course,  the  canal  contributes  to  our 
naval  mobility.  And  that  is  imoortant. 
But  it  is  by  no  means  critical  or  vital  to 
our  national  defense.  The  availability  of 
the  canal  gives  us  an  elasticity  for  rapid 
expansion  of  our  maritime  capability. 

Without  it,  we  would  have  to  turn  to 
other  alternatives.  The  capital  invest- 
ment to  build  this  versatility  into  exist- 
ing ports  and  other  elements  of  our 
transDortation  network  would  run  into 
the  billions  of  dollars.  And  its  use,  ex- 
cept in  times  of  emergency,  would  be  un- 
economic. The  canal  is  certainly  the 
preferable  alternative.  But  it  is  not  the 
onlv  possibility:  and,  it  is  not  vital. 

Militarv  planners  point  out.  In  fact, 
that  any  fixed  facility  such  as  the  canal 
must  be  considered  quite  vulnerable  to 
attack,  and  its  availability  therefore  dis- 
counted. U.S.  strategy  has  for  years  pro- 
ceeded on  the  assumption  of  the  canal's 
nonavailability,  and  has  maintained  two 
virtually  separate  navies  In  the  Atlantic 
and  the  Pacific. 

The  changed  nature  of  naval  vessels 
over  the  years  has  also  significantly  re- 
duced the  strategic  value  of  the  canal. 
Our  aircraft  carriers  are  too  large  to  pass 
through,  and  submarines  must  surface  to 
transit  it.  which  makes  it  totally  imprac- 
tical for  them  to  use  In  the  event  of  hos- 
tilities in  this  hemisphere. 
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As  an  example  of  the  strategic  short- 
comings and  military  ineCQclency  of  the 
present  canal,  let  us  assume  there  is  an 
emergency  in  the  Mediterranean  which 
calls  for  reinforcement  from  an  aircraft 
carrier  task  group  stationed  on  the  West 
coast. 

Under  present  conditions,  the  task 
group's  cruiser  and  15  of  its  destroyers 
would  sail  through  the  canal,  reaching 
Gibraltar  in  15  days.  Meanwhile,  the 
carrier  and  an  additional  10-destroyer 
escort  would  steam  the  additional  5,000 
miles  around  Cape  Horn,  not  reaching 
Gibraltar  for  25  days.  In  short,  half  the 
task  group  would  lie  idle  for  10  days 
while  the  other  half  caught  up.  That  is 
not  exactly  a  case  of  the  Panama  Canal 
providing  vital  naval  mobility. 

Mr.  Reagan's  other  example — that  the 
canal  meets  vital  security  needs  by  assur- 
ing the  smooth  flow  of  Alaskan  oil— is 
equally  absurd.  It  does  no  such  thing.  In 
fact,  the  oil  companies  which  must  move 
Alaskan  oil  to  Gulf  and  East  coast  ports 
are  desperately  trying  to  work  out  alter- 
natives to  the  inefficient  and  costly 
transshipment  of  oil  through  the  canal. 

Alaskan  oil  is  now  deUvered  in  tankers 
ranging  in  size  from  70,000  to  190,000 
deadweight  tons  (dwt).  But  since  the 
present  canal  cannot  handle  ships  larger 
than  65,000  deadweight  tons,  the  oil  must 
be  lightered  to  smaller  vessels  for  passage 
through  the  canal  and  up  to  the  gulf 
coast.  This  operation  costs  $2.46  per  bar- 
rel of  oil.  By  contrast,  if  the  proposed 
Sohio  pipeline  project  is  approved,  these 
costs  will  be  reduced  to  $2.06  per  barrel. 
That  translates  into  billions  of  dollars 
of  savings. 

The  real  answer  to  both  the  problem 
of  naval  mobility  and  the  transport  of 
Alaskan  oil  is  construction  of  a  new  sea- 
level  canal.  The  extra  mobility  this 
would  give  our  Na\'y  would  be  equivalent 
to  the  acquisition  of  an  entire  carrier 
task  force,  which  costs  some  $20  billion. 
And  the  savings  in  oil  transport  costs, 
over  and  above  those  of  the  cheapest 
pipeline  alternative,  would  be  an  addi- 
tional 25  or  30  cents  per  barrel  of  oil. 
That  again  means  billions  in  saved  costs 
to  American  consumers. 

The  new  Panama  Canal  treaties, 
which  Mr.  Reagan  tries  to  tell  us  are  not 
in  America's  interest,  make  provision  for 
a  new  sea-level  canal.  With  his  persist- 
ent shortsightedness,  Mr.  Reagan  dis- 
misses this  provision  as  requiring  that 
we  "give  up  the  right  to  build  another 
canal  elsewere  without  Panama's  per- 
mission." His  statement  is  a  perfect  ex- 
ample of  how  his  use  of  half-truths  com- 
pletely distorts  what  the  new  treaties 
really  do. 

The  treaty  provision  he  refers  to  is 
paragraph  2(B)  of  article  XII.  It  reads 
as  follows: 

During  the  duration  of  the  treaty,  the 
United  States  of  America  shall  not,  negotiate 
with  third  States  for  the  right  to  construct 
an  Interoceanlc  can,il  on  any  other  route  In 
the  Western  Hemisphere,  except  as  the  two 
parties  may  otherwise  agree. 

Mr.  Reagan  raises  the  hue  and  cry 
that  in  this  provision  the  United  States 
has  given  away  its  right  to  consider 
other  countries  than  Panama  for  a  sea- 
level  canal,  and  he  implies  that  it  has 
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done  so  without  getting  anything  in  re- 
turn. 

First,  I  would  point  out  that  the  United 
States  did  get  something  in  return.  Mr. 
Reagan  seems  to  have  overlooked  or  not 
imderstood  the  meaning  of  paragraph 
2(a)  of  this  same  article,  which  reads 
as  follows : 

No  new  Interoceanlc  canal  shall  be  con- 
structed in  the  territory  of  the  Republic  of 
Panama  during  the  duration  of  this  Treaty, 
except  in  accordance  with  the  provision  of 
this  Treaty,  or  as  the  two  Parties  may  other- 
wise agree. 

The  effect  of  this  language  is  to  provide 
the  United  States  a  right  of  first  refusal 
to  be  involved  if  a  sea-level  canal  is 
built  in  Panama.  In  other  words,  Pan- 
ama has  agreed  that  it  will  not  build  a 
new  canal  in  cooperation  with  Japan, 
OPEC,  the  Soviet  Union,  or  any  other 
third  party  unless  we  concur. 

Second— and  this  is  equally  as  impor- 
tant— the  concession  we  made  to  Pan- 
ama not  to  build  a  canal  in  any  other 
Central  American  country  is  of  no  prac- 
tical consequence,  because  Panama  is  the 
only  place  it  makes  any  sense  to  build  a 
canal  in  any  case. 

The  Atlantic-Pacific  Interoceanlc 
Canal  Study  Commission,  which  spent 
$22  million  to  answer  this  question,  ini- 
tially examined  30  possible  routes,  one 
or  more  of  which  would  have  traversed 
Mexico,  Nicaragua,  Costa  Rica,  Panama, 
and  Colombia.  This  field  was  then  nar- 
rowed to  eight  routes — the  only  ones  the 
Commission  judged  sufficiently  feasible 
to  warrant  indepth  investigation.  Of 
these  eight  routes,  four  were  entirely 
within  Panama,  and  a  fifth  was  partially 
within  Panama.  One  of  the  four  routes 
outside  Panama  involved  construction 
of  a  lock  (not  a  sea-level)  canal,  and 
was  studied  only  for  comparative  pur- 
poses. 

The  remaining  three  non-Panamanian 
routes  were : 

Route  8  in  Nicaragua  and  Costa  Rica. 

Route  23  in  Panama  and  Colombia. 

Route  25  in  Colombia. 

Of  these  three.  Routes  8  and  23  were 
eliminated  by  the  Commission,  because 
they  required  excessive  excavation.  They 
were  also  longer,  considerably  more  cost- 
ly, and  located  in  areas  where  no  harbors 
to  accommodate  deep  draft  vessels  were 
available. 

The  third  non-Panamanian  route.  No. 
25  through  Colombia,  was  selected  by 
the  Commission  as  feasible  only  if  nu- 
clear excavation  were  employed.  Other- 
wise it  would  be  prohibitively  expensive. 
But  the  Commission  also  rejected  nu- 
clear excavation  as  both  technially  and 
politically  unacceptable.  Consequently, 
they  also  rejected  Route  25  as  not  viable. 

Of  the  remaining  four  Panamanian 
routes,  the  Commission  narrowed  its 
choice  to  Routes  10  and  14,  giving  first 
nod  to  Route  10.  This  preferred  route 
involves  relatively  small  excavation 
quantities:  retains  the  full  Panama  Canal 
capability  at  minimum  ri.sk  during  con- 
struction and  for  as  long  as  de.sired  after 
construction:  and  has  good  supporting 
facilities  available.  It  lies  approximately 
10  miles  west  of  the  existing  canal,  just 
outside  the  present  Canal  Zone. 


Mr.  Reagan's  recitation  of  the  history 
of  the  1903  treaty  is  as  faulty  as  his  in- 
terpretation of  the  new  one.  After  cor- 
rectly noting  that  the  United  States  first 
tried  to  negotiate  a  canal  treaty  with 
Colombia — of  which  Panama  was  then  a 
part— he  then  asserts  that  the  Colom- 
bian Government  rejected  our  proposals 
as  a  stalling  tactic  in  the  hope  of  even- 
tually getting  an  additional  $40  million, 
which  was  the  purchase  price  of  the 
French-owned  canal  concession. 

The  Colombians  were  not,  however, 
the  moneygrubbers  Mr.  Reagan  tries  to 
portray  them.  They  rejected  the  pro- 
posed canal  treaty — by  a  unanimous 
vote  of  their  senate — not  in  an  effort  to 
pocket  an  extra  $40  million,  but  to  pre- 
serve their  own  integrity  as  a  sovereign 
nation.  The  U.S.-proposed  treaty  pro- 
vided for  a  100-year  lease,  renewable  at 
the  sole  option  of  the  United  States,  of 
a  zone  of  land  10  kilometers  wide.  Colom- 
bian lawyers  regarded  this  as  an  aliena- 
tion of  part  of  the  national  territory,  and 
thus  a  violation  of  their  constitution.  A 
similar  provision  was  later  to  be  foisted 
upon  a  newly  independent  Panama,  but 
only  under  a  state  of  duress.  No  sover- 
eign nation  would  ever  accept  such  terms 
v.illingly. 

As  President  Carter  pointed  out  in  his 
fireside  chat,  the  1903  treaty  was  not 
even  signed  by  a  Panamanian,  but  by  a 
Frenchman  named  "Phillippe  Bunau- 
Varilla."  Mr.  Reagan  blithely  assures  us 
this  was  simply  because  the  Panaman- 
ians themselves  named  him  as  Minister 
Plenipotentiary.  Again,  Mr.  Reagan  has 
handed  us  a  half-truth. 

It  is  true  that  Philippe  Buneau-Varilla 
came  to  Washington  carrying  an  hon- 
orary Panamanian  citizenship  and  the 
title  Minister  Plenipotentiary  to  the 
United  States.  But  it  is  also  true  that 
he  had  major  financial  interests  in  the 
construction  of  a  Panamanian  canal 
dating  from  the  earlier  French  effort  to 
join  the  oceans.  He  was  a  French  citizen 
and  had  not  set  foot  in  Panama  for 
years,  and  he  acquired  his  post  as  envoy 
only  through  shrewd  maneuvering.  The 
provisional  junta  of  the  new  Govern- 
ment of  Panama  had  been  reluctant  to 
accord  him  the  powers  of  such  high  posi- 
tion, and  it  had  originally  named  him 
only  "confidential  agent"  before  the 
United  States.  But  Bunau-Varilla  was 
not  one  to  be  outmaneuvered  and  he 
simply  withheld  funds  the  junta  desper- 
ately needed  and  refused  to  take  any 
formal  actions  on  the  new  government's 
behalf  until  he  had  been  granted  the 
powers  he  felt  proper  to  his  station.  Once 
they  were  in  hand,  he  unilaterally  set 
about  negotiating  a  treaty  that  served 
his  own  personal  interests. 

Meanwhile,  back  in  Panama  the  mem- 
bers of  the  junta  were  taking  what  they 
regarded  as  necessary  steps  to  assure 
their  interests  were  properly  represented 
by  their  French  Minister.  They  ap- 
pointed Manuel  Amador  Guerrero  and 
Fcderico  Boyd  delegates  of  the  Republic 
of  Panama  and  provided  them  written 
instructions  to  carry  to  Bunau-Varilla. 
He  was  to  negotiate  a  treaty,  "all 
clauses  "  of  which  were  to  be  "previously 
consulted"  with  Amador  and  Boyd.  "You 
will  proceed  in  everything,"  the  junta 
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directed,  "strictly  in  agreement  with 
them."  And  the  treaty's  provisions  "must 
not  ,be  any  less  favorable  for  Panama 
than  were  those  of  the  Hay-Herran 
Treaty  for  Colombia." 

With  these  rdocuments  in  hand,  the 
Panamanian  delegates  sailed  for  New 
York  immediately.  But  when  they  ar- 
rived in  Washington  8  days  later,  events 
had  already  passed  them  by.  Four  hours 
before  their  arrival,  Bunau-Varilla  had 
signed  a- treaty,  even  though  not  a  single 
Panamanian  was  present  or  had  even 
laid  eyes. on  the  document. 

It  may,  of  course,  be  said  that  Panama 
did  ratifyihe  treaty,  even  if  it  was  nego- 
tiated under  questionable  circumstances 
by  a  "Frenchman.  And  that  is  indeed 
what  Jdr.  Reagan  tells  us.  He  informs  us 
that— 

The  •Panamanian  legtalature  Immediately 
and  unanimously  ratified  the  treaty. 

Well,  not  quite.  The  provisional  junta 
ratified  it;  not  the  legislature.  And  while 
it  is  true  that  they  did  so  quickly  enough, 
the  circumstances  of  their  haste  are 
worth  recording.  Bimau-Varilla  dis- 
patched the  treaty  to  Panama  by  boat, 
and  then  by  wire  pressured  the  junta  to 
ratify  it  Immediately  upon  arrival,  sug- 
gesting darJtly  that  if  they  did  not  act 
with  dispatch,  the  Colombians  might 
make  a  better  treaty  offer,  leading  the 
United  States  to  withdraw  its  support 
from  the  new  nation.  Although  the 
Roosevelt  administration  had  no  such 
intention,  rumors  were  abroad  in  Pan- 
ama that  Colombia  might  yet  try  to  re- 
gain Its  lost  territory,  and  the  junta 
feared  for  the  worst.  Therefore,  they 
cabled  their  willingness  to  ratify  the 
treaty  as  soon  as  it  arrived.  Six  days  later 
they  did  so  after  having  had  the  31 -page 
document  only  20  hours,  and  only  an 
English  version  besides. 

So  much  for  the  history  of  the  1903 
treaty.  Let  me  now  address  what  Mr. 
Reagan  has  to  say  about  the  present 
treaties. 

The  tone  he  strikes  is  an  ominous  one. 
He  would  have  us  believe  that  the  re- 
cently negotiated  treaties  constitute 
some  radical  new  aberration  in  which 
the  United  States  is  suddenly  abandon- 
ing its  historic  right  to  use  the  Panama 
Canal.  He  does  allow  that  the  treaties  are 
the  outcome  of  a  process  of  negotiation 
initiated  14  years  ago  by  then  President 
Lyndon  Johnson.  But  he  contends  that — 
In  very  recent  years  the  nature  of  the 
talks  shifted  toward  a  treaty  that  would  Uke 
us  from  our  steady,  evolutionary  course  to 
the  uncertainty  of  radical  change  in  our  rela- 
tionship. 

Such  a  contention  Is  preposterous. 
Nothing  could  be  more  gradual  than  the 
process  envisioned  by  the  present  trea- 
ties. Day-to-day  operational  control  of 
the  canal  will  be  methodically  turned 
over  to  the  Panamanians  during  the  next 
several  years,  as  they  develop  the  neces- 
sary expertise.  Not  until  the  year  2000 — 
a  full  22  years  from  now — will  manage- 
ment of  the  canal  pass  entirely  from 
American  to  Panamanian  hands. 

These  facts  simply  will  not  square  with 
Mr.  Reagan's  statement  that  the  treaties 
would— 


In  a  single  stroke,  eliminate  the  founda- 
tion on  which  our  right  ...  to  permanently 
use  the  Canal  has  been  based  for  more  than 
six  decades. 

The  "foundation"  for  use  of  the  canal 
of  which  Mr.  Reagan  speaks  is  what  he 
calls  our  "rights  of  sovereignty."  He  quite 
correctly  points  out  that  there  has  been 
much  confusion  about  this  issue  of  sov- 
ereignty. But  I  would  not  give  him  very 
high  marks  on  his  efforts  to  eliminate 
this  confusion. 

Mr.  Reagan  has  taken  a  step  in  the 
right  direction  by  distinguishing  "rights 
of  sovereignty"  from  sovereignty  itself, 
and  thus  admitting  that  the  United 
States  is  not,  under  the  terms  of  the  1903 
treaty,  sovereign  over  the  Panama  Canal 
Zone.  But  no  sooner  has  Mr.  Reagan 
brought  this  bit  of  lucidity  to  the  discus- 
sion than  he  begins  to  take  it  away  by 
making  thoroughly  confusing  assertions 
about  the  zone  being  U.S.  territory. 

It  is  not  that  Mr.  Reagan  anywhere 
makes  legally  false  statements  about  U.S. 
rights  or  powers  in  the  Canal  Zone.  He 
does  not.  But  he  does  thoroughly  muddy 
the  water  by  gliding  back  and  forth  be- 
tween the  terms  "sovereignty,"  "rights 
of  sovereignty,"  and  "territory."  By  so 
doing  he  contributes  to  public  confusion 
rather  than  understanding  of  this  im- 
portant subject.  I  would  like  to  go 
through  this  matter  systematically  in  an 
effort  to  bring  some  light  out  of  the 
darkness. 

First  of  all,  let  me  say  there  is  no  real 
importance  in  what  we  call  a  thing  so 
long  as  we  all  understand  what  is  meant. 
There  is  no  magic  in  the  word  itself.  So 
it  is  with  "sovereignty."  We  could  just  as 
well  use  another  word  if  we  all  agreed  on 
the  significance  of  that  word.  But  then 
again,  nothing  is  gained  by  being  purely 
arbitrary.  We  just  as  well  conform  our 
usage  to  what  is  customarily  meant  by 
certain  words. 

Certain  crucial  tests  of  what  it  uni- 
versally means  for  a  nation  to  have  sov- 
ereignty over  a  given  territory  are  not 
passed  by  the  United  States  with  respect 
to  the  Canal  Zone: 

First.  A  person  bom  in  the  Canal  Zone 
of  Panamanian  parents  is  not  a  U.S.  citi- 
zen (as  he  or  she  would  be  if  born  in 
Louisiana  or  Alaska) . 

Second.  The  exercise  of  power  and  au- 
thority bv  the  United  States  in  the  Canal 
Zone  is  dependent  upon  the  use  to  which 
the  territory  is  put.  If  it  ceased  to  be  used 
for  the  operation  of  a  canal,  jurisdiction 
would  revert  to  Panama. 

Third.  The  United  States  has  no  au- 
thority to  cede  the  Canal  Zone  to  a  third 
sovereign  power,  as  it  obviously  would  if 
the  territory  were  its  own. 

Fourth.  U.S.  citizens,  as  well  as  per- 
sons of  other  nationaUties,  can  hve  in 
the  zone  only  if  they  are  employed. 

Yet,  it  is  true  that  the  United  States 
has  exercised  virtually  complete  jurisdic- 
tion over  that  part  of  Panamanian  ter- 
ritory which  comprises  the  Canal  Zone. 
And  it  is  clear  that  under  the  terms  of 
the  1903  treaty,  the  United  States  was 
accorded  the  right  to  exercise  this  juris- 
diction to  the  exclusion  of  the  Republic 
of  Panama.  Therefore,  Mr.  Reagan's 
term    "rights    of    sovereignty" — while 


somewhat  disingenuous  because  so  con- 
fusing—is not  strictly  wrong  so  long  as 
we  are  not  led  to  believe  that  exercising 
"rights  of  sovereignty"  gives  us  the  same 
prerogatives  as  sovereignty  itself.  But 
rather  than  invite  confusion  on  this 
point,  I  believe  it  far  preferable  to  say 
simply  that  the  1903  treaty  accords  the 
U.S.  jurisdiction  in  the  zone. 

There  is  one  other  layer  of  confusion 
introduced  by  Mr.  Reagan  which  I  would 
like  to  strip  away.  That  concerns  the 
territory  or  real  estate  encompassed  by 
the  Panama  Canal  Zone.  Mr.  Reagan  is 
right  in  saying  that  we  own  it,  at  least 
in  part.  But  we  also  own  land  in  other 
foreign  countries.  Confusion  is  brought 
in  when  Mr.  Reagan  implies  that  owner- 
ship of  territory  is  somehow  synonymous 
with  sovereignty.  I  shall  quote  from  his 
television  address  at  some  length  to  show 
how  he  mixes  apples  and  oranges  in  this 
way: 

The  President  told  us  that  our  Supreme 
Court  has  "repeatedly  acknowledged"  that 
Panama  has  sovereignty  over  the  Canal  Zone. 
Not  so.  The  United  States  Supreme  Court  In 
1907  (In  the  Wilson  versus  Shaw  case)  said, 
"It  Is  hypocritical  to  contend  that  the  title 
of  the  United  States  Is  Imperfect  and  that 
the  territory  described  does  not  belong  to 
this  nation." 

Mr.  Reagan  has  quoted  the  Supreme 
Court  correctly,  but  he  completely  mis- 
construes its  intent.  The  Wilson  against 
Shaw  case  was  brought  by  a  disgruntled 
taxpayer  challenging  the  power  of  the 
U.S.  Government  to  authorize  expendi- 
tures in  Panama.  The  Court  ruled  that 
for  the  purpose  of  U.S.  expenditure  of 
funds  for  the  construction  of  the  canal, 
the  zone  was  U.S.  territory.  But  the  Court 
did  not  equate  the  possession  of  terri- 
tory with  the  possession  of  sovereignty, 
as  Mr.  Reagan  attempts  to  do.  And  in 
1948  the  Supreme  Court,  in  Vermilya- 
Brown  Co..  Inc.  against  Connel,  de- 
scribed the  Canal  Zone  as  "admittedly 
territory  over  which  we  do  not  have 
sovereignty." 

It  is  time  Mr.  Reagan  and  other  oppo- 
nents of  these  treaties  quit  playing 
sleight  of  hand  tricks  with  the  sover- 
eignty issue.  The  United  States  does  not 
have  sovereignty  in  the  Canal  Zone  and 
it  never  has.  We  do  have,  under  the  1903 
Treaty,  jurisdiction  there.  And  that  juris- 
diction is  relinquished  under  the  new 
treaties.  If  opponents  of  the  treaties 
think  it  important  to  maintain  that 
jurisdiction,  then  let  them  say  so  and 
defend  their  position  the  best  they  can. 
But  I  hope  they  will  stop  making  mis- 
leading statements  which  imply  that  we 
have  sovereignty. 

Why,  in  fact,  does  Mr.  Reagan  think 
it  important  to  maintain  U.S.  jurisdic- 
tion in  the  Canal  Zone?  He  gives  us  four 
reasons.  First,  it  makes  it  "Impossible  for 
a  government  of  Panama  to  expropriate 
the  canal."  Beyond  that,  it  gives  us  "the 
unquestioned  right  to  operate,  maintain, 
and  defend  it."  Those  are  the  four  rea- 
sons. 

The  first  reason — to  avoid  expropria- 
tion— is  really  not  a  separate  reason  at 
all.  Under  the  terms  of  the  new  treaties 
the  canal  is  fully  turned  over  to  the 
Panamanians.  Therefore,  expropriation 
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makes  no  sense.  One  does  not  expropri- 
ate his  own  property. 

But  what  about  operating,  maintain- 
ing, and  defending  the  canal?  The  new 
treaties  do  turn  operation  and  mainte- 
nance over  to  Panama.  But  why  should 
we  want  to  continue  to  assume  these  re- 
sponsibilities? These  are  the  workaday 
chores  of  piloting  the  ships,  dredging  the 
canal,  oiling  the  machinery,  and  collect- 
ing the  garbage.  There  are  only  two  rea- 
sons why  we  might  want  to  go  on  doing 
these  things:  Either  because  the  Pana- 
manians cannot  or  will  not. 

I  hope  Mr.  Reagan,  or  no  one  else  for 
that  matter,  would  be  so  arrogant  as  to 
say  that  the  Panamanians  cannot  do 
these  mundane  tasks,  that  only  Ameri- 
cans have  the  know-how.  This  is  not, 
after  all.  some  sophisticated,  space-age 
technology.  Certain  highly  skilled  work- 
ers are,  of  course,  required.  But  already 
73  percent  of  the  canal's  work  force  is 
Panamanian,  and  jobs  now  filled  by 
Americans  can  certainly  be  learned  by 
Panamanians.  Moreover,  any  time  lag 
in  acquiring  necessary  skills  can  be  filled 
by  employing  foreign  workers,  just  as 
the  United  States  does  when  it  lacks  nec- 
essary expertise. 

So  the  question  becomes.  Will  the 
Panamanians  keep  the  canal  operating 
and  well  maintained?  Despite  Mr  Rea- 
gan's dark  hints  that  they  may  not,  there 
is  every  reason  to  believe  that  they  will 
First,  smooth  operation  of  the  canal  Is 
more  in  Panama's  than  anyone  else's 
best  Interest.  It  is  their  greatest  eco- 
nomic resource.  If  ships  are  not  pas-Mng 
through  smoothly  and  efficiently,  they 
are  not  collecting  tolls,  in  anv  way  to 
impede  the  flow  of  traffic  would  be  cut- 
ting off  their  no.<!e  to  .soite  their  face 

Second,  thev  will  have  a  treatv  obilea- 
tlon  to  keep  the  canal  oneratlne  effi- 
ciently. Mr.  Reaean  tries  to  sueecst.  that 
they  mav  not  llvp  un  to  this  ohiiaation 
by  telllne  us  that  "treaties  down  through 
history  have  been  broken  more  often 
than  not."  i  would  remind  him  that  that 
purported  fact  anplips  eonollv  well  to  the 
1903  treaty  as  to  the  present  treaties 
In  fact.  It  applies  more  so  to  the  old 
treaty.  The  very  essence  of  treaties  is 
that  they  are  documents  of  mutual  ad- 
vantaee.  So  long  as  thev  remain  of 
mutual  advantage,  there  is  no  Incentive 
to  break  them.  That  Is  nrecisely  whv  it  is 
important  to  ratify  the  new  Panama 
Canal  treaties,  The  old  trr>atv  is  out  of 
step  with  present-day  realities  and  no 
longer  serves  as  a  document  of  mutual 
advantage.  The  Panamanians  regard  it 
as  unfair:  and  so  long  as  they  feel  this 
wav.  our  access  to  a  canal  through  their 
country  is  endangered.  The  mutual  ac- 
commodation reached  in  the  new  treaties 
Will  solve  this  problem,  and  will  assure 
us  that  the  treaties  will  no  be  breached. 
We  have  no  such  assurance  with  the 
1903  treaty. 

Mr.  Reagan's  final  concern  about  re- 
linquishing our  jurisdiction  of  the  Canal 
f °"e  was  over  the  canal's  defense.  In 
the  first  place  he  complains  that  the 
new  treaties  would  give  enemy  ships  the 
same  right  of  access  to  the  canal  that  we 
have.  This  is  a  purely  imaginary  problem 
however,  and  shows  how  desperately  Mr 
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Reagan  is  trying  to  create  a  mood  of 
doubt  by  raising  false  specters. 

It  is,  of  course,  true  that  all  nations 
are  assured  equal  rights  to  transit  the 
canal.  But  in  time  of  hostUities  no  enemy 
would  ever  attempt  to  use  the  canal.  For 
while  it  is  true  that  neutrality  is  guar- 
anteed in  the  canal  itself,  the  United 
States  is  entirely  free  to  destroy  enemy 
vessels  on  the  high  seas.  It  would  be  a 
military  tactician's  delight  to  have  an 
enemy  so  stupid  as  to  make  himself  a  sit- 
ting duck  by  approaching  such  an  easily 
guarded  choke  point  as  the  entrance  to 
the  Panama  Canal. 

Mr.  Reagan's  other  defense  objection 
boils  down  to  the  contention  that  the 
Panamanians  cannot  be  trusted  to  main- 
tain the  neutrality  of  the  canal  and 
might  resort  to  obstructionism  vis-a-vis 
the  United  States.  There  are  two  things 
to  ask  ourselves  about  this  scenario: 
First,  is  it  hkely  to  occur?  And  second, 
if  it  does  occur,  can  we  deal  with  it? 

The  answer  to  the  first  question  is 
clearly  no,  it  is  not  likely  to  occur.  As 
mentioned  before,  the  Panamanians'  eco- 
nomic well-being  is  closely  tied  to  the 
smooth  operation  of  the  canal.  To 
impede  traffic— especially  that  of  the 
United  States,  which  will  be  one  of  her 
biggest  customers — is  simply  nonsensi- 
cal. It  means  lost  dollars. 

Second,  the  Panamanian  people  con- 
vey an  unmistakably  genuine  affection 
for  the  United  States,  in  spite  of  their  re- 
sentment of  the  present  treaty  arrange- 
ments. An  amicable  accommodation  of 
them  with  the  new  treaties  could  only 
serve  to  reinforce  this  close  bond  they 
already  feel. 

According  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  Gen.  George  S. 
Brown : 

The  principal  threat  to  the  security  of  the 
canal  and  the  Canal  Zone  continues  to  be 
mob  action,  terrorism,  sabotage,  and  Incur- 
sion frcm  the  Republic  of  Panama. 

For  this  reason,  the  good  will  of  Pan- 
ama is  crucial  to  our  ability  to  defend 
the  canal.  As  General  Brown  goes  on  to 
say.  the  degree  to  which  an  internal 
threat  might  materialize  "is  a  function 
of  Panama's  perception  of  the  equity  of 
the  resolution  of  its  demands  in  conjunc- 
tion with  the  treaty  negotiations.  In  this 
context,  the  security  of  the  canal  is  most 
effectively  safeguarded  in  a  friendly  en- 
vironment through  a  cooperative  rela- 
tionship between  the  United  States  and 
Panama."  In  other  words,  it  is  much 
more  probable  that  Panama  will  take  ob- 
structionist actions  under  present  cir- 
cumstances than  under  the  arrange- 
ments which  will  prevail  if  the  new  trea- 
ties are  ratified.  The  treaties  therefore 
reduce  the  danger  Mr.  Reagan  is  wor- 
ried about,  not  increase  it. 

Let  us  go  all  the  way  with  Mr.  Reagan, 
however,  and  assume  that  the  improb- 
able does  occur — that  at  some  time  after 
the  year  2000  when  our  troops  are  with- 
drawn Panama  becomes  obstreperous 
and  takes  actions  which  compromise  the 
neutrahty  guaranteed  in  the  treaty. 
What  can  we  do? 

It  is  unmistakable  that  as  coguaran- 
tors  with  Panama  of  the  canal's  neu- 
trality, we  would  have  the  right  to  take 


whatever  action  we  deemed  necessary, 
including  sending  in  troops,  to  restore 
the  regime  of  neutrality.  This  assurance 
is  contained  within  the  Neutrality  Treaty 
as  drafted,  and  is  spelled  out  even  more 
precisely  in  the  understanding  issued 
jointly  by  President  Carter  and  General 
Torrijos.  Moreover,  this  understanding 
will  be  made  part  of  the  treaty  itself  by 
Senate  amendment. 

There  is  one  last  defense-related  ob- 
jection which  should  be  laid  to  rest.  In 
the  unlikely  event  that  Panama  proved 
uncooperative,  an  American  President 
might  have  to  order  military  action  in 
Panama.  But  would  we  not,  Mr.  Reagan 
suggests  darkly,  be  constrained  by  the 
U.N.  Charter,  which  prohibits  member 
nations  from  using  force  except  in  self- 
defense?  The  answer  is  "No,"  we  would 
not.  Article  n,  section  4  of  the  Charter, 
to  which  Mr.  Reagan  refers,  prohibits 
such  act'ons  only  when  they  are  directed 
at  the  territorial  integrity  or  political  in- 
dependence of  another  nation.  The  Car- 
ter-Torrijos  understanding  which  will  be 
made  part  of  the  treaty  specifically  savs 
that  protecting  the  neutrality  of  the 
canal  would  not  con'^titute  such  action. 
Again,  Mr.  Reagan  has  tried  to  sell  us  a 
red  herring. 

But  as  if  this  were  not  enough.  Mr. 
Reagan  becomes  even  more  demagogic 
when  he  discusses  the  economic  aspects 
of  the  new  treaties.  He  begins  with  the 
rhetorical  hyperbole  that  the  treaties  en- 
tail not  only  giving  the  canal  away,  but 
also  paying  the  Panamanians  to  take  it. 
Needless  to  say,  he  offers  no  support  for 
this  claim,  since  there  is  none.  In  fact, 
he  immediately  begins  to  dissemble.  He 
acknowledges  that  under  the  terms  of 
the  treaties,  payments  to  Panama  would 
come  from  tolls,  not  from  taxes.  But  he 
then  tries  to  obscure  this  truth  by  telling 
us  that  Industry  Week  magazine  reports 
tolls  would  have  to  increase  between  25 
and  46  percent  to  support  the  treaty  pay- 
ments. Then,  without  producing  one 
shred  of  evidence,  Mr.  Reagan  suggests 
that  to  increase  tolls  to  the  required 
levels  would  drive  business  away,  and 
that  this  would  leave  the  American  tax- 
payer holding  the  bag. 

Absolutely  nothing  Mr.  Reagan  has 
said  on  this  point  is  correct.  First,  of  the 
approximately  $60  to  $70  million  in  an- 
nual revenue  which  the  new  treaty  ar- 
rangement is  expected  to  produce  for 
Panama,  only  the  $10  million  annuity 
payment  is  a  fixed  obligation  of  the 
United  States.  All  other  payments  are 
pegged  to  revenues  from  canal  opera- 
tions; and  if  there  are  no  revenues,  then 
no  payments  will  be  due.  Thus,  Mr.  Rea- 
gan's original  premise  that  reduced  traf- 
fic through  the  canal  could  result  in  the 
American  taxpayer  footing  the  bill  is 
simply  false.  There  Is  no  chance  that 
traffic  would  decline  so  far  that  this 
minimal  $10  million  could  not  be  paid 
from  canal  earnings. 

Next,  Mr.  Reagan  has  not  picked  a 
credible  source  for  his  projection  that 
tolls  would  have  to  increase  by  25  to  46 
percent.  An  analysis  of  this  issue  pre- 
pared by  Arthur  Andersen  &  Co..  a 
long  time  consultant  to  th"  Panama  Ca- 
nal Company  completely  familiar  with 
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Its  operation,  projects  that  the  required 
increase  would  be  only  19  to  27  percent. 

Finally,  there  is  no  truth  in  Mr.  Rea- 
gan's implication  that  the  canal  opera- 
tion would  suffer  a  severe  loss  of  traffic 
and  revenues  if  tolls  were  increased  by 
his  own  figure  of  25  to  46  percent.  Pro- 
jections prepared  by  International  Re- 
search Associates  (IRA),  another  flirm 
intimately  familiar  with  the  canal  enter- 
prise, show  that  a  toll  increase  as  high 
as  150  percent  would  produce  29  percent 
more  revenue  than  at  present,  which  ac- 
cording to  the  Arthur  Andersen  analysis 
is  more  than  enough  to  cover  all  treaty 
payments.  Moreover,  IRA's  sensitivity 
analysis  shows  that  the  optimal  toll  in- 
crease would  be  in  the  neighborhood  of 
75  to  106  percent.  At  these  rates,  the 
canal  would  produce  40  percent  more  in- 
come than  at  present. 

This  is  not  to  say  there  will  be  no  costs 
to  the  taxpayer  associated  with  the 
treaties.  There  will  be.  But  none  of  the 
costs  will  be  in  the  form  of  payments  to 
Panama.  For  instance,  relocation  of  de- 
fense installations  in  Panama  are  esti- 
mated at  $43  million  over  3  years, 
and  an  optimal  early  retirement  pro- 
gram for  American  employees  of  the  ca- 
nal can  be  expected  to  cost  $150  million. 
But  costs  of  this  sort  are  part  and  parcel 
of  any  U.S.  treaty  arrangement  involving 
facilities  abroad.  America  has  defense 
and  commercial  interests  throughout  the 
world,  and  there  will  always  be  costs  as- 
sociated with  promoting  and  protecting 
,  those  interests.  But  the  return  we  get  is 
always  much  greater  than  the  expense 
we  incur. 

There  are  two  other  marginal  economic 
issues  associated  with  the  treaties  made 
by  Mr.  Reagan.  He  mentions  the  so- 
called  "interest  payments"  on  the  canal 
made  each  year  to  the  U.S.  Treasury,  and 
asserts  that  "we've  never  recovered  the 
original  costs  of  building  the  canal."  Mr. 
Reagan's  remark  reveals  either  a  mis- 
understanding or  an  intentional  misrep- 
resentation. It  is  true  that  the  current 
U.S.  Investment  in  the  canal  is  calcu- 
lated at  $319  million,  and  there  is  an 
annual  "interest  payment"  made  to  the 
Treasury  on  the  basis  of  that  figure.  But 
the  Treasury  has  identified  total  net  out- 
lays over  the  duration  of  the  canal  oper- 
ation from  1903  to  1977  of  $322  million 
and  receipts  of  $328.6  million.  In  other 
words,  we  have  taken  in  $6.6  million  more 
than  we  have  laid  out.  And  this  takes  no 
account  of  the  enormous  commercial  and 
defense  values  of  the  canal  over  this  70- 
year  period.  It  is,  therefore,  totally  in- 
correct to  consider  our  investment  in  the 
canal  as  an  indebtedness.  The  so-called 
"interest  payments"  would  be  better  de- 
scribed as  a  dividend  built  into  the  toll 
structure. 

As  his  parting  comment  on  the  eco- 
nomics of  the  treaties,  Mr.  Reagan 
states : 

Panama  Is  having  trouble  meeting  Its  loan 
obligations  to  banks  in  New  York  and  else- 
where. Perhaps  this  explains  why  our  nego- 
tiators felt  they  had  to  pay  Panama  to  take 
the  canal. 

This  Is  demagoguery  at  its  worst.  As 
already  explained,  we  are  not  paying 
Panama  to  take  the  canal.  We  are  enter- 
ing into  a  new,  mutually  advantageous 


treaty  arrangement  which  does  in  fact 
bring  economic  benefit  to  both  parties. 
As  serious  as  this  fabrication  is,  how- 
ever, it  pales  beside  the  maliciousness  of 
Mr.  Reagan's  further  pretension  that 
there  exists  some  sort  of  causal  relation- 
ship between  two  totally  independent 
facts.  Yes,  it  is  true  that  Panama  has 
outstanding  debts  with  a  number  of  in- 
ternational banks.  And  yes,  it  is  also 
true  that  Panama  will  t>etter  be  able  to 
meet  those  obligations  once  she  begins 
to  earn  the  income  from  the  canal  pro- 
vided in  the  treaties.  But  it  in  no  way 
follows  that  our  negotiators  were,  as  Mr. 
Reagan  implies,  intending  to  bail  out  the 
bankers  when  they  negotiated  the  trea- 
ties. That  is  like  saying  that,  if  you  have 
gambling  debts  and  I  hire  you  to  mow 
my  lawn,  then  I  must  be  in  the  back 
pocket  of  the  gambling  interests,  or  else 
I  would  not  have  given  you  a  source  of 
income  with  which  you  could  pay  your 
debts.  Such  linking  of  events  without  any 
supporting  evidence  whatsoever  is  noth- 
ing but  the  crassest  defamption  of  char- 
acter. Such  tactics  certainly  discredit  the 
objectivity  of  those  who  stoop  to  them. 
Mr.  President,  I  undoubtedly  have  not 
rebutted  every  insinuation,  every  innu- 
endo, every  half-truth  used  by  Mr. 
Reagan  in  an  effort  to  discredit  the  Pan- 
ama Canal  treaties.  But  I  hope  that  I 
have  succeeded  in  answering  enough  of 
them  to  have  shown  at  least  that  this  is 
the  nature  of  his  argument.  It  is  dis- 
heartening to  have  to  take  the  time  to 
address  such  sheer  demagoguery  at  such 
length,  but,  as  this  is  the  nature  of  so 
much  of  what  opponents  of  these  treaties 
have  to  offer,  I  felt  I  could  not  let  it  pass 
in  silence. 

I  ask  unanimous  consent  that  the 
script  of  the  CBS  News  special  report 
entitled  "The  Panama  Canal — An  Oppo- 
sition View"  broadcast  on  Wednesday, 
February  8,  1978.  be  printed  in  the 
Record. 

There  being  no  objection,  the  script 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

The   Panama   Canal — An   Opposition   View 
Announcer.  A  CBS  Special  Report:  "The 
Panama  Canal — An  Opposition  View". 

From  Washington,  here  is  CBS  News  Cor- 
respondent Roger  Mudd. 

Roger  Mudd.  Good  evening.  Last  week 
President  Carter,  in  a  fireside  chat,  appealed 
for  passage  of  the  Panama  Canal  treaties. 
Today  the  United  States  Senate  opened  de- 
bate on  those  treaties.  Last  week  the  Presi- 
dent said  the  treaties  were  In  the  highest 
national  Interest,  would  strengthen  our  world 
position  and  our  security,  and  would  Improve 
trade.  The  President  also  said  the  issue  was 
not  a  partisan  one. 

But  the  Issue  has  generated  considerable 
controversy  and  heated  debate,  and  therefore 
CBS  has  offered  the  former  Republican  Gov- 
ernor of  California,  Ronald  Reagan,  as  a 
responsible  spokesman  for  the  opposing  view, 
an  opportunity  to  discuss  the  Canal  treaties. 
Mr.  Reagan's  remarks  were  recorded  earlier 
this  week  In  Los  Angeles. 

Ronald  Reagan.  I  appreciate  this  oppor- 
tunity to  discuss  President  Carter's  recent 
television  talk  on  the  Panama  Canal,  and 
the  treaties  that  he  has  proposed,  which  are 
now  before  the  United  States  Senate  for 
debate. 

A  great  deal  has  teen  said  and  written 
about  the  Panama  Canal  in  recent  months. 
Despite  many  different  points  of  view  about 


many  different  aspects  of  the  Issue,  on  one 
point  virtually  everyone  seems  to  agree.  The 
continued  smooth  and  secure  operation  of 
the  Panama  Canal  Is  vital  to  our  national 
security  Interests  and  those  of  the  entire 
Western  Hemisphere.  Some  of  our  Latin 
American  neighbor  states  depend  on  the 
Canal  to  such  an  extent  that  more  than  two- 
thirds  of  their  commerce  goes  through  it 
every  year.  We  ourselves  will  depend  on  the 
Canal  for  the  smooth  flow  of  Alaskan  oil  by 
tanker  to  our  Gulf  Coast  ports  for  refining. 
Our  Naval  experts  agree  that,  with  our 
Navy  shrunken  In  size  to  Its  smallest  point 
since  before  World  War  IT,  mobility  Is  criti- 
cally important,  and  the  Canal  is  a  vital 
factor  In  maintaining  that  mobUlty. 

In  Ms  talk.  President  Carter  said,  "What 
we  want  is  the  permanent  right  to  use  the 
Canftl."  I  aeree  with  that,  as  I'm  sure  you  do. 

We  have  that  permanent  right  right  now. 
But  win  be  effectively  have  It  if  the  Carter- 
Torrijos  treaties  are  ratified?  I  have  very 
serious  doubts  that  we  will.  The  President 
In  his  fireside  chat  discussed  the  background 
of  this  Issue  so  briefly — perhaps  because  of 
the  press  of  time— that  he  left  the  mistaken 
impression  that  we  acquired  the  Canal  Zone 
by  some  underhanded  means;  that  the  Canal 
was  somehow  forced  on  Panama.  Nothing 
could  be  further  from  the  truth.  Panama,  a 
province  of  Colombia  prior  to  1903,  had  at- 
tempted repeatedly  to  become  an  indepen- 
dent nation — without  success.  Separated  by 
mountains  and  Jungle  from  the  capital  of 
Colombia,  the  people  on  the  Isthmus  of  Pan- 
ama felt  neglected  and  forgotten.  And  may- 
be they  were,  in  their  disease-infested 
swamps  and  Jungles.  Colombia  had  given  a 
French  company  permission  to  build  a  canal 
through  the  province  of  Panama.  Wlien  the 
French  failed  and  gave  up,  our  Congress  au- 
thorized the  President  to  negotiate  a  treaty 
with  Colombia,  and  to  buy  out  the  French 
Interest  for  $40-million.  Seeing  a  chance  to 
get  the  $40-mUllon  for  itself  by  stalling,  the 
Colombian  government  rejected  our  pro- 
posals. The  Panamanians  saw  their  chance 
and  rebelled,  notifying  the  United  States  at 
the  same  time  that  the  new  Republic  of 
Panama  would  sign  a  Canal  treaty.  The  rev- 
olution was  bloodless  and  successful. 

President  Carter  made  the  point  that  our 
1903  treaty  was  not  even  signed  by  a  Pan- 
amanian, as  If  this  somehow  Indicated  that 
we  had  forced  Panama  to  accept  it.  Well, 
the  treaty  was  signed  by  a  Frenchman  named 
Philippe  Bunau-Varilla,  but  only  because  the 
Panamanians  themselves  named  him  minis- 
ter plenipotentiary  for  the  purpose  of  nego- 
tiating a  Canal  treaty  with  us — which  he  did. 
The  people  of  Panama  were  so  pleased  with 
what  he  had  done,  they  erected  a  statute 
in  his  honor. 

We  were  also  told  the  other  night  that 
the  people  of  Panama  have  never  been  satis- 
fied with  the  treaty.  Yet  the  first  President 
of  Panama,  at  his  inauguration,  said  he  was 
about  to  preside  over  a  great  economic  boom 
and  the  end  of  centuries  of  plague.  The  Pan- 
amanian legislature  Immediately  and  unani- 
mously ratified  the  treaty.  It  took  our  own 
Senate  three  months,  and  the  vote  was  not 
unanimous.  To  top  it  off,  every  town  council 
In  the  new  Republic  of  Panama  voted  its 
endorsement  of  the  treaty.  You  might  say 
the  Republic  of  Panama  and  the  Canal  tre 
Siamese  twins:  one  couldn't  have  been  born 
without  the  other.  The  Canal  is  so  vital  to 
Panama's  economy  that  the  Panamanians 
have  the  highest  per  capita  Income  in  Cen- 
tral America,  and  the  fourth  highest  In  all 
of  Latin  America. 

Our  relationship  with  Panama  has  been 
an  evolutionary  one.  Accommodations  have 
been  made  to  fit  changing  times.  We  entered 
into  additional  treaties  in  1936  and  again  In 
1955,  and  each  time  the  accommodations 
benefited  Panama.  Negotiations  for  another 
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treaty  began  under  the  late  President  John- 
son. But  In  very  recent  years  the  nature  of 
the  talks  shifted  toward  a  treaty  that  would 
take  us  from  our  steady,  evolutionary  course 
to  the  uncertainty  of  radical  change  in  our 
relationship.  The  treaties  that  the  Carter  Ad- 
ministration announced  last  August  are  the 
result  of  that  sharp  change  of  direction  In 
our  negotiating  approach.  The  new  treaties 
would.  In  a  single  stroke,  eliminate  the  foun- 
dation on  which  our  right — and  our  ability 

to  permanently  use  the  Canal  has  been  based 
for  more  than  six  decades.  Until  recently  the 
United  States  government  had  always  taken 
the  position  that  we  could  discuss  and  nego- 
tiate virtually  any  matter  that  would  enhance 
our  relationship  with  Panama — except  the 
rights  of  sovereignty  we  hold  in  the  Canal 
Zone.  Those  were  not  negotiable.  The  nego- 
tiations leading  to  the  treaties  now  under 
discussion  were  carried  out  by  two  Demo- 
cratic and  two  Republican  Administrations. 
This  Is  an  American,  not  a  partisan.  Issue. 

Let's  take  a  look  at  what  those  treaties 
would  do.  As  you  know,  there  are  two  of 
them.  The  first  one  is  called  the  Panama 
Canal  Treaty.  The  second  is  titled:  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal.  If  the  first 
treaty  is  ratified,  the  existing  1903  treaty 
will  be  cancelled  entirely.  Unlike  the  1936 
and  1955  treaties,  these  new  ones  do  not 
simply  adjust  or  amplify  the  basic  treaty. 
They  eliminate  it.  And  It  is  the  one  that 
gives  us  the  right  we  now  have  to  perma- 
nently operate  and  use  the  Panama  Canal. 
Once  ratified,  the  first  new  treaty  goes  into 
effect  six  months  later,  at  which  time  the 
Canal  Zone  ceases  to  exist.  While  we  would 
be  granted  the  right  to  manage,  operate  and 
maintain  the  Canal  till  the  end  of  1999,  the 
rights  of  sovereignty  we  presently  have  would 
be  eliminated.  There's  been  a  lot  of  confu- 
sion over  this  matter  of  rights  of  sovereignty, 
and  the  fireside  chat  the  other  night  didn't 
reduce  that  confusion.  In  trying  to  answer 
the  question,  "Why  are  we  giving  away  the 
Canal  Zone?"  President  Carter  said:  "We  do 
not  own  the  Panama  Canal  Zone.  We  have 
never  had  sovereignty  over  it.  We  have  only 
had  the  right  to  use  it."  Well,  that  is  not 
quite  accurate.  What  we  have— and  this  is 
very  Important  to  us— are  the  rights  of  sov- 
ereignty. Ana  that  1903  treaty  is  very  ex- 
plicit, as  the  new  treaties  are  not.  Listen  to 
this  quote:  "The  Republic  of  Panama  grants 
to  the  United  States  all  the  rights,  power  and 
authority  within  the  Zone  which  the  United 
States  would  possess  and  exercise  if  it  were 
the  sovereign  of  the  territory,  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
and  authority."  Unquote.  Now.  that  Isn't 
hard  to  understand.  Is  it? 

There  can  be  no  doubt  our  government  in- 
tended to  acquire  a  firm,  unshakable  legal 
basis  for  Duilding,  operating  and  defending 
the  Canal. 

The  Canal  Zone  is  not  a  last  vestige  of 
colonialism.  It  has  never  been  a  colony  We 
didn't  acquire  it  for  the  purpose  of  exploit- 
ing mineral  wealth  or  harvesting  crops  or  en- 
gaging In  trade.  It  has  been  a  single-purpose 
enterprise.  Only  one  nation  can  exercise  sov- 
ereignty over  a  given  piece  of  territory  at  a 
given  time.  The  1903  treaty  makes  it  clear 
that  the  United  States,  and  not  the  Republic 
of  Panama,  exercises  sovereignty  In  the  Canal 
Zone.  The  President,  however,  said  on  tele- 
vision that  we  are  only  paying  rent  for  the 
Canal  Zone.  Read  the  1903  treaty  a  thousand 
times  and  you'll  never  once  see  the  words 
rent"  or  "lease".  We  paid  Panama  $10  mil- 
lion outright  and  annual  payments  begin- 
ning nine  years  later,  and  according  to  the 
treaty,  that  was,  quote:  "TTie  price  for  the 
rights,  powers  and  privileges  granted  in  this 
convention."  Unquote.  We  did  more.  We  went 
into  the  Zone  and  bought.  In  fee  simple, 
every  privately  owned  piece  of  property,  in- 
cluding homesteads  and  squatter's  rights.  We 
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not  only  have  the  rights  of  sovereignty;  we 
are  the  owners  of  the  real  estate. 

The  President  told  us  that  our  Supreme 
Court  has  repeatedly  acknowledged  that  Pan- 
ama has  sovereignty  over  the  Canal  Zone. 
Not  so.  The  United  States  Supreme  Court,  m 
1907  In  the  Wilson  versus  Shaw  case,  said: 
"It  Is  hypocritical  to  contend  that  the  title 
of  the  United  States  Is  imperfect,  and  that 
the  territory  described  does  not  belong  to 
this  nation."  In  1971  the  U.S.  Court  of  Ap- 
peals ruled:  "The  Canal  Zone  Is  an  unincor- 
porated territory  of  the  United  States."  Un- 
quote. 

Why  are  the  rights  of  sovereignty  so  Im- 
portant? Well,  for  one  thing,  they  make  It 
Impossible  for  a  government  of  Panama  to 
expropriate  the  Canal,  and  they  give  us  the 
unquestioned  right  to  operate,  maintain  and 
defend  it.  We  can  be  proud  of  the  way  we've 
used  that  right.  For  64  years  we've  run  the 
Canal  at  no  profit,  and  kept  It  open  to  all 
peaceful  shipping  of  the  world.  Through  four 
wars  It  has  been  an  important  link  in  our 
Hemispheric  defense.  We've  established  bases 
in  the  Zone  where  our  own  forces  receive 
training,  and  where  we've  given  training  to 
the  soldiers  of  our  allies  In  this  Hemisphere. 
As  a  matter  of  fact,  that's  where  General 
TorrlJOo  received  his  training.  Through  four 
wars  there's  been  no  sabotage,  and  we've 
successfully  kept  the  ships  of  our  enemies 
away  from  the  Canal.  Yet  the  new  treaties 
would  give  enemy  ships  the  same  right  of 
access  to  the  Canal  that  we  have.  We've  been 
warned  there  will  be  trouble  if  we  don't 
ratify  these  treaties;  indeed,  these  treaties 
were  negotiated  under  threats  of  bloodshed 
and  rioting.  Well,  before  we  get  frightened 
Into  ratifying  these  treaties,  let  us  remember 
there  are  no  guerrilla  bands  roaming  the 
Jungles  of  Panama.  It  Is  General  Torrijos' 
national  guard  which  has  the  guns  in  Pan- 
ama and,  as  the  President  himself  pointed 
out,  the  Canals  continued  operation  is  vital 
to  the  economy  of  Panama.  They  aren't  about 
to  blow  it  up.  Nor  can  a  lone  terrorist  with  a 
stick  of  dynamite  under  his  coat  sabotage 
the  Canal.  Experts  on  Canal  operations  say 
it  would  take  a  trained  demolition  squad 
with  access — which  is  not  now  possible — and 
an  extended  period  of  time  to  do  any  real 
damage. 

George  F.  Kennan,  the  eminent  scholar  and 
former  diplomat,  has  said:  "One  can  only 
quail  at  the  prospect  of  attempting  to  oper- 
ate and  protect  the  Canal  in  some  sort  of 
partnership  with  the  Panamanians.  An  ar- 
rangement of  this  nature  would  weaken  the 
American  position  without  giving  permanent 
and  complete  satisfaction  to  the  Panamani- 
ans." We  are  not  talking  about  a  partnership 
in  a  mountain  cabin.  We're  talking  about  our 
national  security,  and  where  that  Is  con- 
cerned, we  must  always  be  skeptical  and  on 
guard  against  the  worst  that  might  happen. 
In  his  book.  The  Treaty  Trap,  Lawrence 
Bellenson  documents  that  treaties  down 
through  history  have  been  broken  more  often 
than  not.  The  so-called  partnership  of  which 
President  Carter  speaks,  and  of  which  Am- 
bassador Kennan  Is  worried,  is  almost  cer- 
tain to  build  up  pressures  In  Panama.  We 
had  a  portent  of  these  Just  a  few  days  after 
the  new  treaties  were  announced  last  August. 
The  government-sponsored  Panamanian  Stu- 
dent Federation  said  It  would  support  the 
treaties,  but  Its  Secretary-General  declared, 
"This  struggle  will  be  continuous  and  pro- 
longed until  the  last  Invading  soldier  leaves." 
Well,  those  invading  soldiers  are.  of  course. 
American  GI's. 

Panama,  a  nation  with  a  history  of  unpre- 
dictable politics,  could  find  the  pressures 
building  to  the  point  where  its  ruling  regime 
might  one  day  respond  by  declaring  the  new 
treaties  obsolete,  declare  the  Canal  a  na- 
tional asset,  and  tell  us:  "Yankees,  go  home!" 
Short  of  that,  there  could  be  disruptions  of 
support  services,  such  as  police,  fire  protec- 
tion, traffic  management  and  garbage  collec- 


tion; all  of  which  we  provide  now,  but  which 
we  will  be  getting  from  Panama  if  the 
treaties  are  ratified,  and  for  which  we  wiU 
pay  $10-million  a  year.  Or  there  might  be  a 
quiet  request  for  us  to  withdraw  most  of 
our  troops,  so  that  they're  not  a  provocative 
sy.nbol  to  potential  rioters.  Of  course,  we 
don't  know  whether  these  or  similar  scenarios 
wil'  come  to  pass  if  the  new  treaties  are 
ratified. — but  we  do  know  they  can't  come  to 
pass  under  the  1903  treaty.  If  the  Senate 
ratifies  the  new  Panama  Canal  treaty,  we'll 
be  exchanging  a  sure  thing  for  a  mere  hope 
that  all  will  go  well. 

If  one  day  we  were  told  to  get  out,  we 
would  of  course,  consider  that  a  breaking 
of  the  treaty:  but  with  recent  events  In 
mind,  would  we  risk  a  confrontation  or 
would  we  comply?  Or  suppose  at  some  point 
we  declared  that  the  Canal's  neutrality  had 
been  violated,  but  Panama  said  it  hadn't; 
if  we  sent  our  armed  forces  In,  would  we 
be  violating  that  part  of  the  treaty  which 
says  we  can't  intervene  in  Panama's  inter- 
nal affairs?  If  the  Canal  Zone  becomes  part 
of  Panama,  whatever  happens  there  is  an 
internal  affair  of  Panama. 

The  President  told  us,  quote:  "We  can 
take  whatever  military  action  Is  necessary 
to  make  sure  that  the  Canal  always  remains 
cpe.T  and  safe."  Unquote.  Doesn't  this  bring 
up  the  possibility  that  one  day  after  the 
Canal  Zone  has  been  eliminated  an  American 
President  might  be  faced  with  having  to 
order  airborne  and  amphibious  action 
there?  And  what  of  the  UN  charter  which 
prohibits  member  nations  from  using  force 
except  in  self-defense?  We  sternly  reminded 
Britain,  France  and  Israel  of  that  in  1956, 
when  Egypt's  Nasser  seized  the  Suez  Canal. 
The  so-called  "neutrality  treaty"  is  so  am- 
biguous that  while  the  Administration  in 
Washington  was  telling  us  that  it  gave  our 
Naval  ships  the  right  to  go  to  the  head  of 
the  line  In  case  of  an  emergency.  Panaman- 
ian officials  repeatedly  denied  this  to  their 
own  people.  Romulo  Escobar  Bethancourt, 
Panama's  chief  treaty  negotiator  and  Tor- 
rijos' chlel  advisor,  said:  "If  the  gringos 
with  their  warships  say,  'I  want  to  go 
through  first.'  then  that  Is  their  problem 
with  the  other  ships  waiting  there."  Presi- 
dent Carter  pointed  to  the  treaty  phrase 
"expeditious  passage";  Escobar,  on  the  other 
hand,  has  said  he  gave  us  that  word  "ex- 
peditious" after  refusing  the  term  "privi- 
leged." He  said  "expeditious"  was  meaning- 
less and  Intended  only  to  help  the  U.S.  ne- 
gotiators sell  the  treaties  to  the  Pentagon. 
This  caused  quite  a  flap,  as  you'll  recall.  The 
President  and  General  Torrijos  met  In  Wash- 
ington and  gave  out  a  statement  supposedly 
con.'irmlng  our  right  of  priority  passage  and 
our  unilateral  right  to  defend  the  Canal 
after  the  turn  of  the  century. 

The  other  night  in  his  talk,  President 
Carter  tried  to  give  the  Impression  that  this 
statement  somehow  has  the  same  force  as 
a  treaty.  It  does  not.  It  Is  not  legally  bind- 
ing. It  Is  simply  the  announced  opinion  of 
two  heads  of  state,  and  it  was  signed  by  no 
one.  General  Torrijos.  when  he  got  home  to 
Panama,  even  boasted  that  he  had  signed 
nothing— as  if  to  say  It  was  all  a  public  re- 
lations exercise  to  help  the  White  House 
sell  the  treaties  to  the  American  people. 

Many  Senators  are  deeply  concerned  about 
this  problem,  and  the  Senate  Foreign  Rela- 
tions Committee  voted  to  recommend  a  new 
article  In  the  neutrality  treaty  to  take  care 
of  It.  That  was  on  a  Friday,  not  quite  two 
weeks  ago  The  following  Monday  the  State 
Department  sent  a  spokesman  to  the  com- 
mittee asking  that  the  changes  be  made  In 
existing  paragraphs  of  the  treaty  rather  than 
by  adding  a  new  one.  Well,  it  turns  out 
that  the  Panamanians  had  burned  up  the 
telephone  wires  over  that  weekend  urging 
the  change  It  doesn't  sound  all  that  Im- 
portant. Why  were  they  so  concerned?  Well, 
it  reveals  a  deep  difference  in  interpretation 
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between  ourselves  and  Panamanians:  also 
why  we  can't  afford  to  take  anything  for 
granted  where  treaties  are  concerned.  Our 
Senate  has  been  talking  consistently  about 
amendments  to  the  treaties.  But  the  Span- 
ish word  for  amendment,  enmienda,  has  a 
different  meaning.  Professor  Cesar  Qulntero, 
the  Dean  of  Law  at  the  National  University 
of  Panama,  put  It  this  way.  On  January  20th, 
he  said,  quote:  "The  word  'amendment'  In 
English  Is  a  substantive  reform.  In  Spanish, 
we  speak  of  correcting  something.  The  word 
'amendment'  does  not  have  the  same 
strength  In  Spanish  as  It  does  In  English." 
Unquote.  So,  In  Panamanian  eyes,  adding 
the  changes  to  existing  paragraphs  amounts 
to  a  minor  change,  but  adding  a  new  para- 
graph or  article  would  be  a  major  change. 
The  '  treaties  would  have  to  be  submitted 
to  Panamanian  people  for  another  plebiscite, 
and  that  Torrljos  doesn't  want  to  do. 

If  there  can  be  such  misunderstanding  In 
one  area,  what  lies  ahead  In  this  unchartered 
course  President  Carter  would  have  us  take? 
In  the  process  of  building  what  has  been 
called  the  eighth  wonder  of  the  world,  we 
wiped  out  diseases  that  had  plagued  Panama 
and  had  killed  more  than  20,000  workers 
when  the  French  attempted  to  build  a  canal. 
We  gave  Panama  a  lower  death  rate  than  we 
have  In  the  United  States.  We  built  sanita- 
tion, power  and  water  systems  for  Panama. 
We  built  schools,  hospitals,  bridges  and 
highways.  The  value  of  what  we're  proposing 
to  give  away  Is  estimated  to  be  as  high  as 
six  to  ten  billion  dollars,  depending  on  whose 
estimate  you  choose.  We're  debating  over 
treaties  by  which  we  not  only  will  give  away 
the  Canal,  we'll  also  pay  a  considerable 
amount  to  the  government  of  Panama  for 
taking  It  off  our  hands.  We  also  promise  to 
turn  It  over  debt-free  to  Panama  In  addi- 
tion to  some  hundreds  of  millions  of  dollars 
in  loans  and  aid,  we  would  pay  the  10- 
mllUon  a  year  I  mentioned  for  municipal- 
type  services,  another  lO-mllUon  from  Canal 
operations  each  year,  plus  30  cents  a  ton  on 
cargo  going  through  the  Canal.  Estimates 
on  the  total  range  up  to  seventy,  even  eighty 
million  dollars  a  year.  And  to  top  It  off. 
under  the  new  treaties  we  would  give  up  the 
right  to  build  another  Canal  elsewhere  with- 
out Panama's  permission. 

The  President  says  we  aren't  paying  Pan- 
ama: that  the  payments  would  come  from 
tolls  paid  by  ships  using  the  Canal  and  not 
from  tax  dollars.  But  the  law  says  the  Canal 
must  be  self-supporting,  so  an  Increase  In 
tolls  Is  almost  a  certainty.  Industry  Week 
magazine  says  its  estimated  tolls  must  rise 
between  25  and  46  percent  above  the  current 
level  of  a  dollar  twenty-nine  per  ton.  The 
publication  quotes  a  consultant  of  the  Pan- 
ama Canal  Company  as  saying  that  the  pay- 
ment provisions  of  the  treaty  give  him  little 
optimism  that  the  Canal  will  be  financially 
viable.  Shippers  who  use  the  Canal  are  wor- 
ried, too.  The  Gulf  Ports  Association,  reore- 
sentlng  23  U.S.  ports  through  which  move 
nearly  40  percent  of  our  water-borne  com- 
merce, warns  that  such  toll  Increases  may 
price  some  American  exoorts — notably  grain 
and  machinery  to  Eastern  a^d  Pacific  mar- 
kets— out  of  world  competition.  I'm  sure 
I  don't  need  to  remind  you  what  that  would 
mean  to  American  farmers  and  In  Jobs. 

Who  win  pay  Panama  Its  share  of  the 
revenues  as  promised  In  the  treaties?  And 
what  about  the  43-mllllon  the  Army  says 
It  will  cost  to  rearrange  our  military  ba.ses? 
Then  there  Is  some  $16-mllllon  In  Interest 
paid  to  the  United  States  Treasury  annually. 
because  we've  never  recovered  the  original 
co^t  of  building  the  Canal,  Won't  the  Ameri- 
can taxpayers  have  to  come  up  with  all  of 
that? 

Since  General  Torrllos  came  to  oower, 
Panama's  »^atlonal  debt  has  climbed  steenlv. 
The  country's  economy  Is  in  serious  dlffl- 
cultv,  and  Panama  Is  havtne  trouble  meeting 
Its  loan  obligations  to  banks  In  New  York 


and  elsewhere.  Perhaps  this  explains  why 
our  negotiators  felt  they  had  to  pay  Panama 
to  take  the  Canal. 

We  are  talking  here  about  a  huge  and 
complex  public  enterprise — one  that  is  diffi- 
cult to  operate  and  maintain,  yet  we've  done 
so  efficiently  for  more  than  60  years.  The 
government  of  Panama,  operating  much 
smaller  utilities,  sonie  of  them  expropriated, 
doesn't  have  an  encouraging  record  of  public 
management.  It  is  not  a  matter  of  skill:  it's 
a  matter  of  effective,  honest  management. 

The  President  made  one  other  point  in  his 
talk  which  deserves  comment,  namely  that 
these  treaties  giving  up  the  Canal — quote — 
"have  overwhelming  support  throughout 
Latin  America" — unquote  Well,  the  fact  is 
only  a  few  states  neighboring  Panama  have 
been  actively  supporting  these  treaties.  Many 
others  have  repeatedly  expressed,  in  private, 
their  concern.  Now  we  have  very  convincing 
evidence  of  that  concern.  Last  week.  Lieu- 
tenant General  Gordon  Sumner,  Jr. — chair- 
man of  the  19-nation  Inter-American  Defense 
Board,  the  only  group  specifically  charged 
with  defense  of  the  Western  Hemisphere — 
testified  before  the  Senate  Armed  Services 
Committee.  He  told  the  Senators  he  had 
talked  with  high-level  officials  of  all  the  18 
Latin  American  nations  in  the  Organization. 
He  said:  "All  express  a  very  grave  concern 
about  the  treaties.  They  see  the  possibility 
there  for  conflict.  They  also  see  the  possi- 
bility for  mischief-making  by  the  Commu- 
nists, and  there  is  not  one  of  these  countries 
that  does  not  have  some  type  of  Communist 
subversion  or  terrorism  going  on.  And  they 
are  very  concerned  about  the  economics  of 
the  Canal.  When  they  look  at  what  this  is 
going  to  cost  them,  they  have  very  serious 
reservations.  Almost  without  exception,  they 
have  expressed  their  opinion  that  the  way 
the  United  States  has  operated  the  Canal  has 
been  fair.  Because  they  are  faced  now  with 
an  unknown  situation,  they  are  concerned 
that  the  Torrljos  government  will  be  unable, 
or  unwilling,  to  keep'ng  the  Canal  in  opera- 
tion." Unquote.  The  General  then  asked  for 
early  retirement  from  active  duty. 

The  President  made  much  of  the  support 
for  the  treaties  by  the  Joint  Chiefs  of  Staff. 
Well,  our  military  is  under  civilian  control. 
The  President  is  Commander  !n  Chief.  The 
military  must  accept  his  policy  decisions  or 
resign.  It  is  significant  that  in  a  poll  340 
former  top-ranking  generals  and  admirals, 
now  retired  and  free  to  speak  their  minds, 
are  strongly  opposed  to  ratification  of  the 
treaties,  while  only  seven  are  in  favor.  Many 
dlstlneulshed  veterans  of  the  military  and 
the  diplomatic  service  have  expressed  their 
concern  that  our  friends  and  allies  world- 
wide would  see  our  giving  up  the  Canal  as 
another  indication  of  American  weakness:  a 
retreat  from  the  free  world  leadership  which 
is  our  responsibility.  Can  we  afford  this  in 
today's  world? 

I  believe  these  proposed  treaties  contain 
fatal  flaws.  Their  ratification  would  not  be  In 
our  national  interest.  But  I  also  believe  we 
ahould  continue  to  seek  wa.ys  to  eliminate 
friction  with  the  people  of  Panama,  and  to 
strengthen  the  bond  between  our  two  coun- 
tries. Great  nations  which  believe  In  pro- 
gressive and  friendly  relations  with  their 
neighbors  do  not  Ignore  those  neighbors,  and 
we  must  not  ignore  our  friends,  the  people 
of  Panama,  and  their  aspirations  We  must 
seek  alternatlven  to  these  treaties,  but  alter- 
natives that  will  also  preserve  our  basic  right 
to  use  the  Canal  permanently.  There  are 
sime  features  of  the  proposed  Panama  Canal 
treaty  which  have  merit.  It  would  permit  us 
to  embark  on  the  third-lock  modernization 
program.  This  would  take  about  10  vears  and 
one  to  two  billion  dollars  to  complete.  Its 
construction  could  directly  benefit  the  peo- 
ple and  economy  of  Panama.  And  once  com- 
pleted, the  Canal  would  be  able  to  handle 
all  but  a  few  of  the  world's  largest  ships. 
That  treaty  also  Introduces  the  idea  of  a 


governing  board  which  would  have  Pana- 
manian as  well  as  United  States  representa- 
tives. Why  not  go  further  and  consider  hav- 
ing some  seats,  probably  on  a  rotating  basis, 
for  the  user  nations,  thus  increasing  partici- 
pation by  other  Latin  American  nations?  We 
should  consider  negotiations  to  adjust  Canal 
Zone  boundaries,  so  that  areas  no  longer 
needed  by  us  could  be  turned  over  to  Panama 
for  commercial  development.  There's  also  the 
possibility  of  offering  Panamanian  citizens 
who  break  the  law  in  the  Canal  Zone  the 
option  of  being  tried  in  their  court  system 
or  ours.  We  should  discuss  the  possibility  of 
building  more  vehicular  bridges  over  the 
Canal  to  Improve  access  to  either  side.  Sover- 
eignty easements  on  the  bridge  might  even 
be  part  of  that  discussion. 

Isn't  It  time  for  us  to  take  a  collective 
deep  breath,  to  realize  that  our  negotiators 
took  a  wrong  turn  some  months  ago,  but 
that  the  mistakes  can  be  corrected?  We  don't 
have  to  plunge  Into  a  series  of  fresh  mis- 
takes to  replace  a  workable,  sensible  and 
time-tested  system  with  a  bundle  of  uncer- 
tainties. Greatness  may  be  measured  in  many 
ways.  Carrying  out  our  responsibilities  as  a 
nation  is  one  of  them.  Being  the  middle 
point,  the  vital  center  of  the  free  world.  Is 
not  an  easy  responsibility.  We  have  shown  In 
recent  years  that  we  can  get  very  weary  of 
shouldering  our  burdens.  But  if  not  us,  then 
who? 

The  Panama  Canal  is  vital  to  the  free 
world,  and  that  world  depends  on  us.  It's 
part  of  our  rendezvous  with  destiny.  We 
must  not  shrink  from  It,  for  the  ultimate 
price  we  pay  may  one  day  be  our  own  free- 
dom. 

Thank  you  and  good  night. 

MuDD.  That,  of  course,  was  Ronald  Reagan, 
the  former  Republican  Governor  of  Califor- 
nia and  himself  a — a  candidate  for  the  Re- 
publican nomination  In  1976.  This  evening 
the  former  Governor  launched  a  general  at- 
tack on  President  Center's  defense  of  the 
Panama  Canal  treaties.  Mr.  Reagan  said  It 
contained,  as  proposed,  fatal  flaws.  He  said 
he  doubts  that  the  United  States  will  have 
the  permanent  right  to  use  the  Canal.  He 
says  that  the  United  States  legally  acquired 
the  Canal  in  the  beginning.  He  claims  that 
President  Carter  negotiators  took  a  sharp 
break  from  past  negotiations.  He  said  that 
we  were  not  in  a  partnership  with  Panama 
in  a  mountain  cabin,  but  that  the  two  coun- 
tries were  dealing  with  each  other's  national 
security.  He  generally  sketched  a  plcture'of 
chaos  and  of  disruptive  operation,  and  the 
possibility  of  seizure  by  Panama  of  the  Canal. 
And  he  attacked  President  Carter's  explana- 
tion as  being,  if  not  less  than  truthful,  at 
least  fudging  with  the  facts. 

And  at  the  end.  he  oroposed  that  certain 
steps  be  made  to  ewe  the  pinch  on  the  Pan- 
amanians, who  have  perhaps  general  com- 
plaints about  transgressions  against  their 
sovereignty. 

With  me  this  evening  to  discuss  and  ana- 
lyze the  former  Governor's  remarks  are.  first. 
Bob  Schleffer,  who  covers  the  White  House, 
and  Phil  Jones,  who  covers  Capitol  Hill. 

Bob.  that  was  what  you  call  a  consum- 
mate performance.  Of  course.  Governor  Rea- 
gan is  a  former  professional  actor  himself. 
Bvit  beside  his  performance,  what  did  you 
think  of  the  substance  and  Its  Impact  on 
President  Carter's  presentation? 

Bob  ScHrEFFER.  Well,  it's  really — you  know, 
it's  really  difficult,  in  a  sense,  to  comment 
on  It.  because  this  In— because  of  Just  what  It 
Is:  this  is  an  answer  to  an  areument  that's 
already  been  given  by  President  Carter.  Mr. 
Reagan  repeated  so  many  of  those  things  he 
said  durlne  the  Republican  primary  cam- 
oaign.  and  he  is  an  effective  speaker.  There's 
no  question  about  that.  Just  watching  him 
di'rlns  this  speech  reminded  me  why  he  was 
able  to  make  the  Panama  Canal  such  an 
Issue  In  the  Republican  campaign,  and  why 
it  was  so  difficult  for  President  Ford  to  deal 
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with.  As  that  campaign  began,  no  one  really 
thought  that  the  Panama  Canal  was  some- 
thing that  (most  people  hadn't  given  a  lot 
of  thought  to,  it  seems  to  me,  until  that 
campaign  came  along)  would  really  become 
an  Issue,  but  Reagan  made  It  an  Issue,  and 
be — and  he  hammered  at  it  again  and  again, 
using  some  of  these  same  points  we  saw  him 
make  tonight.  Besides  that,  this  represents 
Just  a  differing  point  of  view  and  a  differ- 
ing philosophy  about  what  the  Canal  is  really 
all  about.  You  know  President  Carter  thinks 
that  the  way  we  acquired  the  Canal  Is  a  kind 
of  a  black  mark  on  America's  history.  Rea- 
gan, clearly,  does  not.  He  talks  about  the 
effects  of  the  new  treaties.  It  seemed  to  me 
one  of  the  things  he  did  not  talk  about — he 
talked  about  again  and  again  how  this 
treaty — what  If  a  new  government  decides 
to  Just  say  these  new  treaties  are — are  no 
longer  valid.  It  seems  to  me  the  other  side 
of  the  argument  is,  if  they  can  declare  the 
new  treaties  Invalid,  they  could  also  declare 
the  old  treaties  invalid.  And,  of  course,  the 
Carter  Administration  feels  that  the  Canal 
is  a — a  symbol  of  American  Imperialism:  that 
it's — that  it's  resented  throughout  all  of 
South  America:  and  that  it — it  could  be  the 
focal  point  for  antl-Amerlcan  feelings  and 
trouble  down  the  road.  Again,  Mr. — Mr.  Rea- 
gan, clearly,  does  not  agree  with  that. 

MuDD.  Let  me  ask  Phil  Jones  whether  he 
saw  any  flaws  In  the  Reagan  speech.  Are 
there  misstatements,  as  he  accused  Carter 
made? 

Phil  Jon)es.  Well,  I  don't  think  that  there 
are  any  flaws  as  such.  Certainly  he  took  his 
own  interpretation  of — of  the  history  of  the 
Canal,  as — as  both  of  you  have  pointed  out. 
One — one  area  where  he  got  very  close  to 
having  a  little  flaw  was  where  he  talked 
about  the  Panamanians  had  been  burning  up 
the  telephone  lines  after  they  understood 
that  the  Foreign  Relations  Committee  was 
going  to  suggest  new  articles.  Well,  that's 
not  exactly  true.  What  happened  was.  Sen- 
ator Alan  Cranston,  who  is  the  assistant 
majority  leader  in  the  Senate,  was  in  Panama 
at  the  time  the  Foreign  Relations  Committee 
was  dealing  with  this,  and  he  talked  to  the 
Panamanians  on  how  they  would  react  if 
new  articles  were  put  in  there,  and  they  told 
him  that  this  was  going  to  cause  trouble, 
and  it  would  piobabiy  provoke  another 
plebiscite.  It  was  Cranston  and  the  Senators 
who  were  burning  up  the  telephone  lines 
back— back  to  the  Capitol.  I  think  that  Mr. 
Reagan  made  a  big  point  out  of  the  co-^t — 
what  it's  going  to  cct  the  taxpavers  That 
is  something  that  could  make  a  difference  In 
the  outcome  of  this.  There  are  a  lot  of  the 
Senators  who — who  want  to  support  the 
treaties,  think  it's  the  right  thing  to  do.  but 
yet  they  are  afraid  that  the  taxpayers  are 
going  to  resent  a  big  bill  it's  going  to  come  to. 

MuDD.  One  thing  he  didn't — one  phrase  he 
didn't  use  was  "tinhorn  dictator".  He 
didn't— 

Jones.  Not — 

MuDD.  Refer  to  the — 

Jones.  One — one  other  point.  He  talked 
about  how  easv  It  is  to  defend  this  Canal, 
and  certainly  there  are  many  military  men 
who  think  you  can  do  this.  There  are  .some 
others  who  don't  think  you  can  do  It.  For 
example,  retired  General  Maxwell  Taylor 
testified  on  Canitol  Hill  that  this— this  Canal 
could  be  brnueht  to  a  close  by  Just  a  couple 
of  Panamanians  standine  alongside  with 
rifles,  firing  at  ships.  So  It  is  not  that  easy 
to  defend  and  not  that  ea.sy  to  keep  open. 

Mt'DD.  Well,  with  the  ooenlng  of  the  debate 
in  the  Senate  it  anpears  that,  from  what  I 
can  gather,  .^ome  major  changes  are  c^inK  to 
be  made  in  the — in  the  Canal.  And  what  we 
are  seeing  tonight  perhan.s  was  the  opening 
gun  in — in  the  1980  campaign,  because  Ron- 
ald Reagan  obviously  is  still  a  very  tough 
customer. 

For  Bob  Schleffer  and  Phil  Jones,  Roger 
Mudd,  CBS  News,  Washington. 


ANNOtTNCEH.  "The  Panama  Canal — An  Op- 
position View"  has  been  a  CBS  News  Special 
Report.# 

The  PRESIDING  OFFICER.  The  hour 
of  3  o'clock  having  arrived,  the  time 
between  now  and  4  p.m.  shall  be  equally 
divided  between  and  controlled  by  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  Nevada  (Mr.  Laxalt). 

Who  yields  time? 

Mr.  CHURCH.  Mr.  President,  I  am 
happy  to  yield  such  time  as  he  may 
require  to  the  distinguished  minority 
leader.  Senator  Baker. 

Mr.  BAKER.  Mr.  President,  I  ask  that 
I  may  have  not  to  exceed  15  minutes. 

Mr.  CHURCH.  I  am  happy  to  yield  15 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  BAKER.  Mr.  President,  this  has 
been  a  difficult  time  for  the  Senate  of 
the  United  States,  and  our  trial  and  our 
time  of  decision  is  not  yet  over.  As  we 
approach  the  last  hour  of  debate,  we  are 
mindful  of  the  fact  that  the  vote  on  the 
neutrality  treaty  will  be  very  close. 

We  are  reminded  at  this  time  that 
there  is  still  another  treaty.  Following 
the  consideration  of  the  neutrality 
treaty,  the  Senate  will  turn  its  attention 
to  the  second  treaty,  the  Panama  Canal 
treaty.  No  fixed  time  has  been  set  for 
consideration  of  that  second  treaty. 

Mr.  President,  I  think  the  Senate  has 
comported  itself  well  in  these  days  of 
debate.  We  as  a  body,  and  Senators  in- 
dividually have  conducted  themselves  in 
the  highest  traditions  of  the  Senate  of 
the  United  States.  I  believe  every  Mem- 
ber of  this  body  has  taken  to  heart  fully 
and  completely  his  or  her  responsibility 
under  the  Constitution  to  advise  and 
consent,  with  the  President  of  the 
United  States,  in  the  making  of  treaties. 

This  is  a  matter  of  extraordinary  im- 
portance to  the  country  and,  indeed,  to 
the  Senate.  How  well  we  conduct  our- 
selves, how  thoroughly  we  extend  this 
debate,  and  how  carefully  we  make  our 
judgment  will  form,  to  a  large  degree, 
the  basis  on  which  this  country  judges 
the  current  Senate  of  the  United  States 
and  its  ability  to  make  sound  constitu- 
tional judgments  as  a  full  partner  in 
the  foreign  policy  of  the  United  States. 

Few  issues  in  my  time  in  the  Senate 
have  been  more  filled  with  emotion  or 
more  divisive  than  this  one.  Few  issues 
have  come  before  the  Senate  in  the  field 
of  foreign  or  domestic  policy  that  have 
so  divided  the  Members  of  the  Senate  on 
both  sides  of  the  aisle,  Republicans  and 
Democrats. 

Few  issues  have  produced  such  a  stun- 
ning array  of  arguments  as  we  have 
heard  for  and  against  the  ratification  of 
the  first  of  these  treaties,  the  neutrality 
treaty. 

As  I  said  earlier  in  this  debate,  it  is  a 
very,  very  close  call.  Any  Member  of  this 
body,  I  am  sure,  could  marshal  argu- 
ments in  support  of  or  in  opposition  to 
this  treaty  and  feel  perfectly  at  home 
and  at  ease  with  it — the  logic  and  the 
reason  and  the  rationale  for  new  treaties 
is  that  close. 

However,  Mr.  President,  in  a  matter  of 
only  a  few  moments,  the  time  will  have 
arrived   In   the   Senate   when   difficult 


judgments  must  be  made  by  the  body 
which  has  the  ultimate  constitutional 
responsibility  to  determine  this  issue. 
The  fact  tiiat  it  is  a  close  call  and  a  diffi- 
cult issue  and  that  convincing  arguments 
have  been  made  on  both  sides  only  makes 
it  a  more  difficult  decision. 

Before  I  make  my  concluding  remarks 
in  justification  for  the  ratification  of  the 
neutrality  treaty  and  in  support  of  that 
resolution,  I  should  like  to  pay  my  special 
respects  to  all  those  on  both  sides  of  the 
aisle  who  have  participated  so  ablj'  in 
this  debate,  particularly  to  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church),  who  has  managed  the  matter 
on  behalf  of  the  proponents,  and  to  the 
distinguished  Senator  from  Nevada  (Mr. 
Laxalt),  who  has  carried  the  burden  in 
opposition  to  these  treaties.  Both  of  them 
have  acted  in  a  responsible  way  and  have 
brought  great  credit  on  themselves  and 
on  the  Senate. 

The  distinguished  Senator  from  Mich- 
igan (Mr.  GRIFFIN),  who,  as  he  pointed 
out  a  moment  ago.  was  the  lone  dissent- 
ing vote  in  the  Foreign  Relations  Com- 
mittee, has  acted  not  only  effectively  in 
this  debate  but  also  responsibly,  in  point- 
ing out  both  his  position  and  the  alterna- 
tive proposals  that  might  be  adopted  by 
the  Senate. 

There  are  many  others  I  could  name, 
such  as  the  distinguished  Senator  from 
Alabama  'Mr.  Allen),  who  is  such  a 
skilled  and  consummate  parliamentarian 
and  suQh  a  skillful  debater  and  orator; 
and  finally,  of  course,  the  distinguished 
majority  leader.  This  has  been  a  divisive 
and  emotional  debate  on  a  controversial 
issue.  Notwithstanding  that,  in  working 
with  the  majority  leader,  I  believe  we 
have  navigated  our  way  through  the 
rocks  and  shoals  of  this  debate  without 
anger,  without  the  creation  of  animo.sity, 
without  personalizing  this  debate  in  a 
destructive  way. 

In  a  word.  Mr.  President.  I  think  the 
Senate  has  comported  itself  well  in  these 
difficult  times. 

Mr.  President,  why  should  the  Senate 
of  the  United  States  give  its  advice  and 
consent  to  the  neutrality  treaty  proposed 
by  the  executive  department  with  the 
Republic  of  Panama?  I  believe  we  should 
do  so  because  new  treaties  in  this  form, 
with  these  amendments  and  reser\'ations 
and  understandings,  represent  a  superior 
position  for  the  national  defense,  the 
foreign  policy,  the  ultimate  security,  and 
public  welfare  of  this  country  to  the 
status  quo.  I  believe  that  our  opportunity 
to  continue  to  have  the  quiet  use  and 
enjoyment  of  the  Panama  Canal  for 
many  years  to  come  is  greatly  enhanced 
and  improved  by  the  adoption  of  these 
treaties — by  this  step  forward  in  the  rela- 
tions between  our  two  countries,  the  Re- 
public of  Panama  and  the  United  States 
of  America. 

I  believe  that  the  national  defense  of 
this  country  is  greatly  improved  when 
we  continue  to  enjoy  the  opportunity  to 
navigate  a  canal  located  in  a  friendly 
host  country,  when  we  avoid  the  danger 
that  a  great  facility  and  a  national  re- 
source of  this  country  might  be  located  in 
a  hostile  host  country — as  is,  for  exam- 
ple, our  naval  base  at  Guantanamo  Bay. 
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It  Is  a  useful  comparison,  Mr.  Presi- 
dent, to  see  the  difference  between  the 
Panama  Canal,  quietly  useful  to  all  the 
nations  of  the  earth  and  freely  available 
to  the  United  States  for  its  defense,  and 
the  military  facility  at  Guantanamo  Bay, 
in  Cuba.  Guantanamo  is  fenced,  guarded 
and  garrisoned,  and  we  must  have  facili- 
ties to  protect  against  the  Cuban  Com- 
munist government  cutting  off  our  fresh- 
water supply— it  is,  in  short,  a  facility  in 
a  hostile  country. 

Mr.  President,  Panama  is  not  a  hostile 
country.  By  the  adoption  of  these 
treaties,  as  amended,  I  believe  we  can 
continue  a  friendly  relationship  with  the 
Republic  of  Panama  and  encourage  and 
improve  upon  that  relationship  in  the 
future,  thereby  guaranteeing  and  provid- 
ing for  our  peaceful  enjoyment  of  the 
canal. 

I  believe  that  the  national  security  in- 
terests of  the  United  States  are  best 
served  by  these  treaties.  I  believe  that  the 
two  amendments  which  were  offered  by 
the  distinguished  majority  leader  and 
me,  and  cosponsored  by  78  of  our  col- 
leagues, clearly  give  us  a  right  to  defend 
that  canal  in  perpetuity.  I  believe  our 
rights  to  defend  the  use  of  that  canal 
in  perpetuity  are  greater  than  our  rights 
in  any  other  military  installation  in  any 
other  part  of  the  world. 

Mr.  President,  the  argument  is  often 
made  that  a  vote  for  the  Panama  Canal 
treaty  is  a  vote  against  the  overwhelm- 
ing sentiment  of  Americans  in  this  coun- 
try. No  one  in  this  Chamber,  I  suspect, 
knows  better  than  I  that  many,  many 
Americans,  and  certainly  many  Tennes- 
seeans,  are  opposed  to  these  treaties. 

But,  Mr.  President.  I  very  much  doubt 
that  a  majority  of  Americans  are  op- 
posed to  the  ratification  of  these  trea- 
ties: on  the  contrary,  I  suggest  that 
a  preponderance  of  the  evidence  and 
the  available  data  indicate  that,  with 
the  safeguards  that  were  provided  by 
the  leadership  amendments,  a  majority 
of  Americans  support  the  improvement 
in  our  foreign  policy  position  and  the 
enhancement  of  our  national  defense 
position  resulting  from  the  adoption  of 
these  treaties. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  Nobody  needs  to  explain 
to  me  the  importance  of  public  opinion. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  BAKER.  Nobody  needs  to  explain 
to  me  that  it  is  important  to  a  Senator 
who  is  up  for  reelection,  as  I  am  in  1978, 
that  64,000  letters  which  I  received  in  my 
office  represent  a  substantial  point  of 
view.  Mindful  of  that  importance,  Mr. 
President.  I  commissioned  a  poll  to  be 
done  In  my  native  State,  a  professional 
sampling  of  public  opinion.  When  the 
question  was  asked  In  that  poll,  "Do  you 
support  the  treaties  that  were  negotiated 
by  the  administration  with  the  Repub- 
lic of  Panama?"  it  did  not  surprise  me 
to  find  that  the  numbers  were  23  per- 
cent in  fflvor.  4S  percent  opposed,  and  32 
percent  undecided.  This  survey  was 
taken  between  the  10th  and  18th  of  De- 
cember 1977. 

But.  Mr.  President,  when  it  was  asked 
in  the  same  poll,  how  would  you  feel 


about  those  treaties  with  the  two  amend- 
ments, which  have  now  been  adopted  by 
the  Senate,  the  people  of  Termessee  re- 
sponded 56  percent  in  favor  of  the  trea- 
ties. 29  percent  opposed,  and  15  percent 
undecided. 

Mr.  President,  I  have  no  quarrel  with 
those  who  say.  that  an  overwhelming  ma- 
jority of  the  people  of  this  country  op- 
pose the  treaties.  I  simply  disagree.  And 
based  on  the  professional  sampling 
done  within  my  State,  based  on  my  travel 
from  one  end  of  Tennessee  to  the  other, 
based  on  my  communications  by  mail, 
by  telephone,  based  on  every  political  in- 
stinct I  have,  I  am  convinced  that  the 
people  of  my  State  and  the  people  of  the 
United  States  still  fesl  fundamentally 
what  they  have  always  felt.  The  Ameri- 
can people  want  to  do  what  is  best  for 
our  country,  and  in  this  case,  Mr.  Presi- 
dent, I  believe,  and  I  beheve  a  majority 
of  Americans  believe,  that  what  is  best 
for  our  country  is  not  to  cling  to  the  sta- 
tus quo,  but  to  move  forvard  with  an 
improvement  in  our  use  and  enjoyment 
of  that  great  and  historic  canal. 
Mr.  President,  I  yield  the  floor. 
Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor.  I  understand  I  have  used  13 
minutes,  and  I  will  be  happy  to  yield  for 
the  remainder  of  those  2  minutes. 

Mr.  CHURCH.  Yes;  the  Senator  had 
15  minutes. 

Mr.  BAKER.  Yes. 

Mr.  BARTLETT.  Mr.  President,  the 
Senator  referred  to  safeguards  of  the 
treaty  and  indicated  that  these  safe- 
guards were  assured  with  the  two  leader- 
ship amendments.  How  do  we  know  that 
those  amendments  are  agreed  to  by  the 
citizens  of  Panama? 

Mr.  BAKER.  Mr.  President,  the  ques- 
tion of  the  distinguished  Senator  from 
Oklahoma  is  a  good  question.  The  ques- 
tion is  how  do  we  know  that  the  leader- 
ship amendments  will  be  concurred  in  by 
the  Panamanian  Government. 

Mr.  President,  it  will  take  just  a  few 
minutes  to  recite  a  situation  that  I  think 
the  Senator  from  Oklahoma  is  aware  of ; 
that  Is,  In  the  fall  of  this  year  the  Presi- 
dent of  the  United  States  assembled  a 
group  of  us  at  the  White  House  to  say 
that  he  understood  that  we  had  certain 
concerns  about  the  defense  rights  of  the 
United  States  in  this  treaty  and  could 
those  concerns  be  satisfied  by  a  letter  of 
agreement  between  General  Torriios  and 
President  Carter.  It  was  my  reply  that 
they  could  not,  that  now  the  Senate  must 
act,  and  the  Senate  has  acted. 

There  is  a  second  point  that  should 
be  made  In  answer  to  the  distinguished 
Senator's  query  about  what  assurances 
we  have  that  the  Panamanian  Govern- 
ment will  concur  in  these  amendments? 
The  assurance  we  have  is  that  they  are 
amendments  to  the  treaty.  They  are  not 
memorandums  of  understanding.  They 
are  not  reservations.  These  are  amend- 
ments that  change  the  treaty. 


I  would  not  presume  to  tell  Panama 
whether  or  not  they  have  to  have  an- 
other plebiscite. 

But  I  asked  General  Torrijos  about 
such  amendments.  I  said.  "Will  you  ac- 
cept these  amendments?"  And  to  abbre- 
viate his  reply,  his  answer  was  "Yes."  I 
did  not  ask  him  whether  his  Govern- 
ment could  accept  them  without  a  plebi- 
scite, but  he  volunteered  that  he  thought 
these  two  amendments  were  within  the 
contemplation  of  the  country  at  the  time 
of  the  first  plebiscite  and  that  a  second 
plebiscite  would  not  be  required. 

The  PRESIDING  OFFICER.  The  time 
has  expired.  Who  yields  time? 
The  Senator  from  Nevada. 
Mr.  LAXALT.  Mr.  President.  I  decided 
that  we  will  share  the  half  hour  allocated 
to  us  in  this  final  closing  debate  among 
several  of  my  colleagues  who  have  been 
so  greatly  helpful  to  me  during  the 
course  of  this  debate.  I  will  yield  the 
first  4  minutes  to  the  man  who  has  served 
as  our  principal  floor  manager,  the  Sen- 
ator from  Michigan.  Senator  Griffin. 
Mr.  GRIFFIN.  Mr.  President,  I  first 
want  to  acknowledge  the  kind  words  of 
the  distinguished  minority  leader  and 
reciprocate  by  saluting  him  and  the  ma- 
jority leader,  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  .  and  also  the 
Senator  from  Maryland  (Mr.  Sarbanes)  , 
who  has  done  an  outstanding  job  in  this 
debate,  and  certainly  that  only  begins  to 
mention  those  who  have  played  an  im- 
portant role. 

I  share.  Mr.  President,  the  view  and 
the  position  of  many  that  a  new  treaty 
relationship  with  the  Republic  of  Pan- 
ama is  in  order  and  that  it  could  serve 
the  Interests  of  both  countries. 

My  problem  as  a  lawyer  and  as  a  Sen- 
ator is  that  I  have  studied  the  text  of 
these  treaties,  and  I  can  come  to  no  con- 
clusion other  than  that  this  treaty,  and 
the  other  one  as  well.  Is  riddled  with 
ambiguities  and  that  the  security  in- 
terests of  the  United  States  are  not  ade- 
quately protected  and  that  the  defects 
are  so  serious  and  basic  that  they  cannot 
be  remedied  by  trying  to  rewrite  the 
treaties  here  on  the  Senate  floor. 

I  will  focus  just  on  a  couple  of  the 
more  serious  concerns. 

First  of  all,  and  most  importantly,  it 
seems  to  me,  insofar  as  the  defense  of 
the  canal  is  concerned  after  the  year 
2000,  the  instrument  before  us  entitled 
"A  Treaty"  does  not  really  represent  an 
agreement  between  the  United  States 
and  the  Republic  of  Panama.  Instead 
this  instrument  called  "A  Treaty"  is  a 
mass  of  ambiguities,  covering  over  and 
trying  to  hide  sharp  and  wide  differences 
that  exist  between  the  United  States  and 
the  Government  of  Panama  on  several 
important  points. 
Let  me  be  specific: 
First  of  all,  the  administration  and  Its 
advocates  here  in  the  Senate  have  said 
over  and  over  again  that  the  United 
States  will  have  the  right  to  use  military 
force  after  the  year  2000  to  defend  the 
canal's  neutrality  against  any  threat 
whatever,  including  an  internal  threat 
from  within  Panama. 

On  the  other  hand,  Panamanian 
spokesmen,  including  General  Torrijos. 


have  always  insisted  and  continue  to  in- 
sist that  the  United  States  can  come  in 
with  military  forces  after  the  year  2000 
only  if  the  canal  is  threatened  by  a  for- 
eign power. 

Many  people.  Including  this  Senator, 
believe  that  the  greatest  danger  to  the 
canal  down  the  road  is  likely  to  be  from 
forces  organized  within  the  Republic  of 
Panama  itself. 

Second,  the  administration  and  its 
advocates  say  that  the  United  States 
can  determine  independently  and  uni- 
laterally when  the  canal's  neutrality  is 
threatened.  Panamanian  spokesmen,  in- 
cluding General  Torrijos.  have  insisted 
and  continue  to  insist,  indeed  up  to  and 
including  yesterday  when  the  Pana- 
manian Ambassador  called  at  the  White 
House,  that  the  United  States  could  use 
military  force  to  defend  the  canal  only 
if  the  action  were  agreed  to  by  Panama, 
indeed  as  General  Torrijos  put  it,  "When 
we  ring  the  bell." 

The  difference  as  between  the  United 
States  and  Panama  has  been  highlighted 
and  sharpened  today  by  the  adoption  of 
the  DeConcini  reservation  and  by  the 
Hayakawa  reservation.  These  are  but 
two  examples  of  widely  differing  inter- 
pretations by  the  two  countries  of  ambig- 
uous but  vitally  important  provisions  in 
the  Neutrality  Treaty.  And  I  think  it  is 
unconscionable  in  my  view  to  proceed  to 
ratify  a  treaty  when  it  is  so  obvious  that 
the  two  countries  actually  differ  and  do 
not  agree  concerning  the  terms  of  this 
treaty. 

Mr.  President,  particularly  now  that 
this  treaty  has  been  significantly 
amended  and  changed  here  on  the  Sen- 
ate floor  in  a  number  of  respects,  the 
Senate  ought  not  to  proceed  to  approve 
the  treaty  in  the  absence  of  a  reservation 
or  amendment  along  the  lines  of  that 
offered  by  Senator  Bartlett  and  which 
was  rejected  out  of  hand  by  a  vote  of  the 
Senate. 

The  Bartlett  reservation,  you  will  re- 
call, would  have  conditioned  our  ratifi- 
cation upon  a  new  plebiscite  by  the  Pan- 
amanian people  to  approve  the  changes 
that  the  Senate  has  adopted. 

The  danger  now  is,  as  I  have  said  over 
and  over  again,  that  the  dictator  To- 
rrijos will  ratify  these  changes  by  him- 
self without  submitting  them  to  a  vote  of 
the  people. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
LiNcs).  The  Senator's  4  minutes  have 
expired. 

Mr.  GRIFTIN.  I  thank  the  Senator 
from  Nevada  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Nevada. 

Mr.  LAXALT.  At  this  time  I  yield  to 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) 3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  I  thank  my  distin- 
guished colleague  from  Nevada. 

I  rise  In  sadness  at  the  approaching 
moment  if  the  truth  Is  as  the  opponents 
have  described  It. 

It  is  evident  to  me,  Mr.  President,  in 
the  closing  minutes  of  debate  on  the 
Panama  Canal  Neutrality  Treaty  that 
we  have  been  involved  in  an  exercise  of 
self-delusion,  and  the  delusion  of  the 


American  people  that  is,  perhaps,  unbe- 
coming despite  the  efforts  of  those  who 
would  convince  us  otherwise. 

We  have  pinned  to  this  treaty,  Mr. 
President,  a  number  of  reservations, 
understandings,  and  even  a  couple  of 
things  called  amendments  which,  in 
vain,  we  hope  will  give  an  air  of  legiti- 
macy, but  which,  and  I  agree  with  the 
Senator  from  Michigan,  will  have  little 
legal  basis  in  Panama. 

The  treaty  reminds  me  of  the  story 
of  the  emperor's  new  clothes.  These 
treaties  are  paraded  now  in  front  of  the 
American  people  and  in  front  of  this 
Senate  in  virtually  meaningless  reserva- 
tions and  understandings.  Proponents 
praise  these  reservations  and  under- 
standings, but  will  not  accept  them  as 
amendments.  So  whilst  we  clothe  our 
little  emperor  with  these  pretty  things, 
these  reservation  and  understandings, 
and  pretend  that  he  is  dressed  for  the 
ball,  when  that  treaty  and  that  little 
emperor  arrive  in  Panama  he  will  be  as 
naked  as  a  jaybird,  as  naked  as  the  day 
he  was  born.  He  will  have  no  meaning 
to  the  Panamanians. 

The  treaty  will  be  seen  as  it  was  when 
it  arrived  here  on  our  desks  in  the  first 
place,  and  with  no  other  clothes  on  it. 
These  little  reservations  and  under- 
standings are  binding  upon  America  and 
our  sense  of  collective  guilt  while  we 
crawl  out  of  these  negotiations,  but  they 
will  not  be  binding  upon  Panama. 

If  the  treaty  is  so  unclear  that  we  have 
to  interpret  it  with  understandings  and 
reservations  in  the  closing  minutes  of 
this  debate  so  that  we  tell  the  American 
people  that  we  understand  it  says  this, 
these  "clarifications"  are  still  not  binding 
on  the  Panamanians.  The  treaty  text  of 
article  IV  is  not  clear,  so  we  add  reserva- 
tions and  understandings  to  aid  our  in- 
terpretation. We  "clarify"  our  rights  to 
intervene.  We  understand  what  we  can 
do.  But  do  the  Panamanians? 

Article  V  presents  no  option  for  both 
parties  to  negotiate  for  military  tase 
privileges.  It  just  says  that  we  think  we 
have  the  option,  but.  if  so,  a  new  treaty 
will  be  required. 

Article  VI  concerns  the  question  of 
transit  of  the  canal  for  U.S.  military 
vessels.  I  think  in  the  long  run,  my  col- 
leagues, you  will  find  that  we  have  de- 
luded ourselves,  and  we  have  not  de- 
luded the  Panamanians.  Our  little  em- 
peror is  just  as  naked  as  he  can  be. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

The  Senator  from  Nevada. 

Mr.  LAXALT.  Mr.  President.  I  would 
like  at  this  time  to  vield  3  minutes  to 
the  Senator  from  Alaska  (Mr.  Stevens). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Nevada,  Mr.  President,  but  I  will 
only  take  a  minute  because  I  think  he 
has  yielded  away  all  his  time,  and  he 
has  done  a  tremendous  job  in  this  de- 
bate and  deserves  the  right  to  speak 
himself. 

Mr.  President,  I  started  out  by  saying 
that  I  would  support  these  treaties  if 
they  were  amended  to  take  care  of  the 
national  security  and  economic  needs  of 
the  country. 


We  have  presented,  I  presented,  an 
amendment  to  the  leadership  amend- 
ment to  redefine  auxiliary  vessels  so  that 
charted  civilian  vessels  would  defini- 
tively be  included.  In  my  opinion  some  80 
to  90  percent  of  our  supplies  traveling  in 
vessels  owned  and  operated  by  private 
enterprise  may  well  not  be  covered  by 
this  treaty. 

We  had  an  amendment  similar  to  the 
amendment  of  the  Senator  from  Ala- 
bama prohibiting  the  transit  of  vessels 
of  war  and  auxiliary  vessels  of  nations 
in  a  state  of  belligerency  with  the  United 
States  or  Panama,  and  an  amendment 
that  would  have  restored  the  role  of  the 
United  States  as  a  partner  in  the  de- 
fense, operation,  and  maintenance  after 
the  year  2000. 

I  think  the  problem  is  we  are  doomed 
if  we  approve  these  and  we  are  doomed 
if  we  do  not.  We  tried  to  convince  the 
administration  to  change  these  treaties 
so  that  they  would  refiect  the  will  of  the 
people  of  the  United  States.  They  have 
refused  to  do  so.  They  have  stonewalled 
any  amendments  to  these  treaties,  as  far 
as  I  am  concerned. 

Some  of  us  tried  to  prevent  the  future 
misunderstandings  that  will  leave  the 
future  generations  of  this  country  no 
alternative  but  the  use  of  force  in  order 
to  preserve  its  role  in  operation,  main- 
tenance, and  defense  of  the  Panama 
Canal. 

I  think  the  treaties  as  they  stand, 
even  as  amended  by  the  leadership 
amendment,  are  still  defective,  "nie  res- 
ervations, the  declarations  are  meaning- 
less in  my  opinion.  I  intend  to  vote 
against  the  treaties. 

I  thank  my  friend  from  Nevada. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Alaska. 

At  this  time  I  would  like  to  yield  3 
minutes  to  the  Senator  from  Montana 
(Mr.  Melcher). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  the  an- 
nounced positions  of  individual  Sena- 
tors on  this  Neutrality  Treaty  assure  its 
passage.  It  is  a  judgment  on  which  I  can- 
not agree.  My  objections  are  not  for  rea- 
sons that  would  deny  more  use  of  the 
land  in  the  Canal  Zone  to  the  Pana- 
manians nor  deny  to  them  more  eco- 
nomic return  from  operations  of  the 
canal,  because  I  believe  those  points 
within  the  treaties,  are  good  and  should 
have  been  adopted  a  long  time  ago  with- 
out new  treaties. 

Mr.  ALLEN.  Mr.  President,  let  us  have 
order  in  the  Senate,  please.  I  can  hardly 
hear  the  distinguished  Senator  even 
though  I  am  sitting  just  a  few  feet  from 
him. 

TTie  PRESIDING  OFFICER.  Let  there 
be  order. 

Mr.  MELCHER.  My  objection  is  rather 
for  reasons  that  this  treaty  leaves  in 
doubt  significant  and  vital  concerns.  I 
question  its  validity,  and  I  question  the 
judgment  on  accepting  it  and,  therefore, 
I  will  vote  against  accepting  It. 

It  is  not  just  for  the  best  interests  of 
the  United  States  that  I  seek  to  protect 
in  the  Neutrality  Treaty  the  continued 
efflclent  operations  of  the  canal.  It  is  a 
broad    interest    of    all    of    the    people 
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throuKhout  the  world  who  use  the  canal  Estimated  Potential  Cost  of  Panama  Canal  the  tolls  can  be  very  substantially  ill- 
including,  I  believe,  also  the  best  inter-  treaties  and  related  Matters  creased, 
ests  of  Panama  itself  that  we  assure  that.  i  illustrative  potential  Panama  Canal  op-  gut  the  overwhelming  point  here— and 

We  can  assure  justice  for  the  people  erating  deficit  until  2000A.D.:  this  has  run  all  through  the  debate— is 

of  Panama  in  their  own  country  without  (')        O  the  fact  that  we  are  pulling  out  of  that 

jeopardizing     the     continued     efficient  "  toils  are  not  increased  above  whole  area  at  the  turn  of  the  century, 

operation  and  defense  of  the  canal.  I  current  rates  (loss,  billions).  $3.57    $3.75  leaving  the  sidewalks  as  clean  as  a  swept 

think  the  Neutrality  Treaty  fails  to  do  so.  "  tolls  are  raised  only  75  per-  floor  so  far  as  any  kind  of  a  military 

Meanwhile,  after  adoption  of  this  Neu-  '^^^^    '***^    ^°**'    '^"y   »I  force  as  a  deterrent,  as  a  power,  as  a  pro- 

trality  Treaty,  we  will  plunge  right  on  frnr^Tuce^'maximum  reve  Section  or  anvthing  else.  We  will  be  out 

into  the  other  treaty,  the  Panama  Canal  n,,Pwas  tC-ioo  percent w loss  and    gone.    Serious-minded    men   have 

Treaty,  and  it  is  there,  Mr.  President,  nuev^^as  75-100  percent)  (loss,       ^^      ^  ^^  strayed  during  the  debate.  One  of  the 

that  I  find  tragedy  in  that  we  will  be  tied  cumulative  toll  "increase  need-  amendments  just  said  we  would  have  the 

up  perhaps  for  3,  4,  5.  or  6  weeks  here  in  ^^  ^^  j^jjy  ^^^^^^  deficits  (as-  authority  to  negotiate.  This  is  a  very 

the  Senate,  not  acting  upon  highly  im-  suming  no  toll  caused  traffic  weak  position  for  our  great  Nation  to  be 

portant  domestic  needs  of  this  country.  i^ss  after  first  20  percent  toil  trying  to  observe.  We  will  be  giving  up  a 

I  think  that  is  part  of  the  tragedy  in-        increase)    (percent) +149    +168  lot. 

volved    in    our    consideration    of    the  1  with  fun  North  slope  on.  The  PRESIDING  OFFICER.  The  time 

treaties.  .  75  percent  loss  of  North  Slope  oil  after  of  the  Senator  has  expired. 

There  are  problems  we  should  be  ad-  igso.  Mr.  STENNIS.  I  thank  the  Chair, 

dressing  that  affect  vital  industries  in  u  Estimated  value  of  assets  transferred  to  Mr.   LAXALT.    I    thank    the    distin- 

the    United    States — agriculture,    steel,  panamaby  2000  a.d.:  guished  Senator  from  Mississippi.  At  this 

copper,   energy,  and  others.  And  they  Book  value.      Replacement  time,  Mr.  President,  I  yield  3  minutes  to 

need  the  attention  of  the  Senate,  they  millions      cost,  bnuons  the  distinguished  Senator  from  Kansas 

need  passage  of  legislation  for  assist-     panama  Canal $3io                  $5.0  (Mr.  Dole). 

ance  to  help  the  economy  of  the  United  Panama  Canai  Zone..      257                    3.6  The  PRESIDING  OFFICER.  The  Sen- 
States  without  further  delay.                        Military  Plant 353                     1.2  ator  from  Kansas. 

Mr.  ROBERT  C.BYRD.  Mr.  President  — —                  —  Mr.  DOLE.  Mr!  President,  let  me  ex- 
may  we  have  order  in  the  Senate  so  that              Total  - -      920                    9.8  p^g^^  ^^   ^^^^j^^  ^^  ^j^g  distinguished 

the  Senator  may  be  heard.  m.  Potential  cost  to  u..s.  for  items  not  ggnator  from  Nevada,  the  distinguished 

The  PRESIDING  OFFICER.  Let  us  be  covered  by  Panama  Canal  tolls  until  2000  gg^ator  from  Idaho,  the  distinguished 

in  order.  Millions  Senator  from  Maryland,  and  others,  who 

The  Senator  may  proceed.  Military  relocation  construction  cost...    $43  have  been  leaders  for  and  against  the 

Mr.  MELCHER.  During  the  time  of  the     cuil  service  early  retirement.. 135  treaties. 

debates  on  the  treaty,  highly  important  incremental  cost  for  doD  schools  hos-  The  Senator  from  Kansas,  like  many 

domestic  issues  have  been  put  aside  and        pnau 110  others,  sought  to  amend  the  treaties.  We 

held  in  abeyance.  I  find  that  very  regret-  Foregone    interest    payment    to    U.S.  were  told  we  could  not  add  one  word  to 

ful,  I  find  it  damaging  to  the  American        Treasury 505  the  treaties,  not  one  word  could  be  added 

economy.  Contingent  payment  to  Panama  ($10  M/  ^s  an  amendment.  We  could  add  tons  of 

The     PRESIDING     OFFICER.     The        v) -.--.---.--.    220  ^^,qj.^^  ^s  understandings  and  reserva- 

Senator-s  3  minutes  have  expired.  ^Tan°ama^^^'"'''                 '"                   8  ^ions.  but  not  one  word-not  even  the 

Mr.  LAXALT.  Mr.  President,  I  would  cost  of  inventory  "evaluation  of 'a'sVets"       2  word  American— could  be  added  to  the 

like  to  yield  3  minutes  to  the  distln-     payment  of  employee  accrued  leave —  treaties  as  an  amendment  because  that 

guished  Senator  from  Mississippi  (Mr.  increased  training  for  pcc  employees..      —  might   require   another   plebiscite,   and 

Stennis)  .                                                                                                                  we  did  not  want  another  plebiscite. 

Mr.  STENNIS.  Mr.  President,  and  I              Total  (plus) 1.023  jt  seems  to  this  Senator,  as  one  who 

shall  be  quite  brief.  iv.  other  possible  liabilities  for  U.S.  Gov-  has  had  some  input  in  these  treaties  go- 

The  PRESIDING  OFFICER.   Let  us  ernment;  jng  back  to  September  and  October,  that 

have  order.  ^          MHiwns  ^,^  ^^^  j^ot  trying  to  send  the  best  treat- 

Mr.  STENNIS.  Beginning  last  fall,  the  l^'.'^'h'oLtf.fgu^Tante'^   ..'::::::    ?5  ies.  we  are  not  trying  to  approve  the 

Senate  Armed  Services  Committee  began     Export-import  Bank  credits 200  best  treaties. 

a  careful  preparation  of  a  study  of  the  overseas  Private  investment   Corpora-  it  has  been  demonstrated  in  the  past 

money  involved,   the  money  costs  and        tion  loan  guarantee.. 20  several  days,  where  one  reservation  after 

the  money  values,  which  arc  affected  by  —  another  has  been  accepted,  one  under- 
thls  treaty.  It  was  very  carefuUy  gone  ^°^*'  -- ''*='  standing  after  another  has  been  ac- 
inic by  the  General  Accounting  Office,  Mr.  S'^'ENNIS.  I  want  to  emphasize,  cepted,  thev  have  been  taping  over  one 
by  the  office  of  the  Governor  of  the  and  I  sa>  :.iis  respectfully,  those  figures  weakness  after  anothf r  in  the  treaty  un- 
canal,  and  by  auditors  we  employed,  have  not  been  effectively  refuted,  ex-  til  they  have  enough  votes. 
Public  hearings  were  held  some  6  weeks  plained,  nor  totally  denied  bv  the  State  Now  they  have  enough  votes.  The  ad- 
ago.  The  figures  show  that  the  direct  Department  in  the  answer  they  made  to  ministration  has  68,  69,  maybe  67,  de- 
and  indirect,  costs  for  this  treaty,  to  put  my  letter  requesting  their  comments.  pending  on  who  went  off  the  hook  in  the 
it  down  in  dollars  and  in  round  numbers  i  can  say  that  the  figures  stand  here  last  30  minutes, 
to  start  with,  are  at  least  $2  billion.  without  effective  challenge.  It  seems  to  this  Senator  that  the  die 

That  is  an  appreciable  sum  of  money.  Furthermore,  in  addition  to  the  direct  is  cast.  When  we  were  told  on  the  Sen- 
Mr.  President.  I  can  give  an  itemized  and  indirect  costs  the  United  States  will  ate  floor,  some  of  us  who  would  have 
statement  of  that  which  will  follow  these  incur,  a  vast  amount  of  land  and  f acil-  voted  for  the  treaties,  that  we  could  not 
brief  remarks.  I  have  explained  all  these  ities,  like  the  ports  and  buildings,  will  add  one  word  as  an  amendment,  we  did 
figures  before:  but  there  is  not  time  to  go  to  Panama  with  the  treaty,  if  ap-  not  have  anv  other  choice  if  we  wanted 
do  that  now.  I  ask  unanimous  consent  proved.  These  assets  have  a  book  value  to  be  Senators,  if  we  wanted  to  carry 
to  insert  this  itemized  statement  In  my  of  $920  million  and  a  replacement  cost  out  our  constitutional  responsibilities  to 
remarks.  of  $9.8  billion.  Other  costs  are  bound  to  advise    and    consent    and    not    rubber 

There  being  no  objection,  the  state-  accrue  during  the  life  of  the  treaty,  that  stamp, 

ment  was  ordered  to  be  printed  in  the  will  not  be  covered  by  tolls,  of  $1  billion.  We  are  down  to  the  last  25  minutes.  I 

Record,  as  follows:  Another  $1  billion  may  be  added  unless  am  not  certain  what  is  happening  in  back 
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rooms,  but  I  think  it  has  already  hap- 
pened. The  votes  are  there.  But  we  are 
only  on  the  very  basic  treaty.  The  big 
treaty  is  coming  up.  Then  we  start  all 
over  again  with  week  after  week  of  de- 
bate. The  preliminary  round  is  over.  The 
American  people  have  lost  because  we 
could  not  add  meaningful  amendments, 
because  we  could  not  improve  the  treat- 
ies. 

I  would  hope  that  come  the  next  debate 
on  the  next  treaty  those  of  us  who  want 
to  support  strong  treaties  will  have  a 
right  to  make  the  necessary  changes,  will 
have  the  right  to  make  the  necessary 
amendments  with  reference  to  the  trans- 
fer of  the  Canal  Zone,  and  all  the  other 
important  features. 

Mr.  President,  the  Senate  is  nearing 
the  end  of  its  consideration  of  proposed 
modifications  to  the  Neutrality  Treaty. 
In  the  course  of  this  debate,  26  amend- 
ments were  proposed.  But  only  two 
amendments— the  so-called  leadership 
amendments — were  adopted  by  a  ma- 
jority of  the  Senate,  with  the  blessings 
of  the  administration.  All  other  amend- 
ments, branded  "killer  amendments," 
have  been  rejected  at  the  behest  of  the 
leadership  and  the  administration.  Yes- 
terday, a  "salvation  reservation"  and  a 
"bandwagon  reservation"  were  approved 
with  administration  endorsement.  The 
final  product  is  nearly  complete. 

When  the  Senator  from  Kansas  be- 
came the  first  to  propose  treaty  amend- 
ments last  September,  I  suggested  that 
we  all  should  "analyze  these  treaties  in 
an  objective  and  responsible  manner."  I 
am  not  aware  of  any  of  us  who  just  re- 
jected the  proposed  treaties  out  of  hand. 
Many  of  us  did  suggest  that  these  treat- 
ies could  be  improved  upon.  During  the 
past  3  weeks  of  debate,  we  proposed  sub- 
stantive treaty  modifications  in  good 
faith. 

But  at  every  point,  the  Senate  leader- 
ship moved  to  "table,"  or  to  set  aside 
each  of  those  amendment  proposals.  At 
one  point,  as  many  as  41  of  the  Members 
of  this  body  opposed  the  tabling  motion. 
That  suggests  genuine  concern  among  a 
large  percentage  of  this  body,  that  treaty 
modifications  should  be  looked  at  care- 
fully. 

administration  yielded 

Mr.  President,  the  fact  that  24  of  the 
26  treaty  amendments  proposed  were  re- 
jected is  not  to  say  that  the  administra- 
tion did  not  have  to  yield  to  public  pres- 
sure on  certain  points.  At  the  outset  last 
September,  the  word  from  the  adminis- 
tration was ;  "No  amendments,  no  reser- 
vations, maybe  understandings,  and  dec- 
larations." 

Momentum  was  building  for  clarifica- 
tion of  America's  future  defense  and  pas- 
sage rights.  It  was  obvious  the  Senate 
votes  just  were  not  there  to  ratify  the 
treaty  in  its  pristine  form.  The  message 
relayed  by  the  Senator  from  Kansas  and 
others  in  this  body  was  that  the  Ameri- 
can people  would  not  accept  a  treaty  with 
so  many  ambiguities  and  misunderstand- 
ings. 


So,  in  January  of  this  year,  the  new 
word  from  the  administration  was:  "No 
amendments — except  the  approved  lead- 
ership amendments."  That  approach  ap- 
pealed to  a  good  many  more  Senators. 
But  the  votes  still  were  not  there. 

And  so,  just  this  week,  it  became  clear 
that  three,  or  four,  or  five  Senate  votes 
could  spell  the  fate  of  this  treaty.  And 
it  appears  that  the  word  from  the  admin- 
istration is  now:  "The  leadership  amend- 
ments plus  approved  treaty  reservations 
equal  success." 

other  concerns 

The  Senator  from  Kansas  is  gratified 
that  the  administration  gradually  came 
to  see  the  light.  The  President  and  his 
advisers  at  the  State  Department  grad- 
ually realized  the  frailties  of  this  treaty. 
Under  the  pressure  of  public  opinion, 
reality  was  recognized. 

In  fact,  the  administration  strategy 
appears  to  have  been:  "If  we  admit  to 
just  one  more  weakness  in  the  treaty,  we 
may  have  the  votes  we  need."  And  so 
the  question  all  along  has  been:  "How 
many  treaty  weaknesses  do  we  have  to 
recognize,  and  how  many  treaty  modi- 
fications do  we  have  to  accept,  in  order 
to  get  these  treaties  ratified?"  The  nec- 
essary 67  votes  are  not  there. 

But  what  about  our  other  concerns? 
If  we  admit  to  three  flaws  in  the  treaty, 
are  we  justified  in  ignoring  the  other  2 
or  5.  orlO?  I  think  not. 

Legitimate  concerns  about  the  treaties 
are  conveyed  to  us  every  day  by  our  con- 
stituents. Legitimate  concerns  have  been 
raised  here  on  the  Senate  floor.  The 
Senator  from  Kansas,  a  few  days  ago, 
expressed  concern  about  six  major 
treaty  concessions  made  by  the  Carter 
administration  during  treaty  negotia- 
tions last  year.  There  has  been  no  at- 
tempt to  explain  or  justify  those  con- 
cessions. 

The  Senator  from  Kansas  expressed 
concern  last  fall  about  allegations  that 
high-level  members  of  the  Panamanian 
Government  have  engaged  in  drug  traf- 
ficking. Other  senators  shared  these 
concerns.  The  Senate  did  conduct  a 
secret  session  in  late  February  to  discuss 
the  drug  allegations  and  many  of  this 
senator's  concerns  were  resolved.  But 
the  Senate  Intelligence  Committee  con- 
cluded that  Gen.  Omar  Torrijos  himself 
was  aware  of  high  level  drug  trafficking 
in  his  government,  and  looked  the  other 
way.  Is  this  the  type  of  regime  to  which 
we  can  confidently  entrust  the  canal? 

So.  this  senator  is  still  concerned.  Al- 
though the  leadership  amendments  were 
approved,  they  are  riddled  with  am- 
biguities that  may  well  cause  problems 
in  the  future  if  these  treaties  are  rati- 
fied. Although  a  treaty  reservation  has 
been  adopted  which  touches  on  Ameri- 
can base  rights  in  Panama  after  the 
year  2000,  there  is  still  concern.  The 
reservation  makes  no  changes  in  the 
treaty,  either  in  substance  or  in  inter- 
pretation. It  only  spells  out  a  "right  to 
agree"  which  is  already  implicit  in  the 
treaty.  It  may  have  been  an  easy  pro- 


posal to  vote  for.  It  may  have  eased  a 
conscience  or  two.  But  it  added  no  rights 
or  guarantees  to  this  treaty. 

tTNDERSTANDINCS    MEANINGLESS 

There  is  even  less  point  to  the  multi- 
tude of  understandings  which  have  been 
proposed.  An  authoritative  report  pre- 
pared by  the  Library  of  Congress  advises 
that: 

Treaty  "understandings"  ...  do  not  en- 
deavor to  alter  the  substantive  obligations 
of  the  parties,  but  are  limited  to  statements 
of  clarification,  policy,  or  internal  domestic 
procedures.  (David  M.  Sale,  legislative  at- 
torney, Congressional  Research  Service, 
1978.) 

Former  State  Department  consul  and 
New  professor  of  law  at  Columbia  Uni- 
versity. Louis  Henkin,  has  written: 

Sometimes  the  Senate  can  be  persuaded 
to  achieve  clarification  or  even  some  modi- 
fication of  a  treaty  provision  without  enter- 
ing a  reservation,  by  expressing  Instead  its 
"understanding"  of  the  provision.  If  that 
understanding  Is  communicated  lo  the  other 
party  and  is  accepted  or  acquiesced  in  there 
is  no  issue  and  the  treaty  need  not  be  re- 
opened. There  is  danger,  however,  of  failure 
of  communication  that  may  engender  doubt 
and  controversy  as  to  whether  the  parties 
agreed  to  the  same  terms.  (Foreign  Affairs 
and  the  Constitution,  1972) 

And  now.  suddenly,  we  find  any  num- 
ber of  weaknesses  in  the  treaty  ad- 
dressed by  treaty  understandings._So 
what?  These  are  unilateral  statements 
of  interpretation  and  intention  by  the 
U.S.  Senate,  outside  the  treaty  language. 
They  require  no  consent  or  comment  by 
Panama.  When,  in  years  to  come,  there 
are  conflicts  over  these  points,  the 
United  States  may  point  in  vain  to  its 
treaty  understandings.  The  Panamanian 
Government  can  say,  with  impunity, 
"That  may  have  been  the  way  your  Sen- 
ate interpreted  this  provision,  but  we  in- 
terpret it  differently.  Show  us  where  this 
guarantee  is  written  in  the  treaties."  At 
that  late  point,  Mr.  President,  we  may 
better  comprehend  the  difference  be- 
tween treaty  amendments,  reservations, 
and  understandings. 

WILL  OPPOSE  treaty 

Mr.  President,  for  all  of  these  reasons, 
the  Senator  from  Kansas  will  vote 
against  final  ratification  of  the  Neutral- 
ity Treaty.  It  is  not  because  he  decided 
at  the  outset  that  he  would  oppose  any 
treaty  in  any  form.  He  did  not. 

It  is  not  because  he  felt  the  treaties 
were  flawed  and  made  no  effort  to 
strengthen  them.  He  did. 

But  because,  after  all  these  efforts,  the 
treaty  still  does  not — in  my  opinion — 
adequately  protect  the  defense  rights 
and  interests  of  the  United  States,  I 
cannot  in  good  conscience  support  this 
treaty  on  behalf  of  the  people  of  Kansas. 
Neither  can  I  commend  this  treaty  to 
the  American  people,  and  to  future 
generations. 

I  have  had  the  opportunity  and  the 
privilege  to  discuss  the  pros  and  cons  of 
these  treaties  with  a  number  of  states- 
men whom  I  highly  respect.  I  have  list- 
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ened  carefully,  and  exchanged  view- 
points with  former  President  Ford,  Sec- 
retary Kissinger,  Governor  Reagan,  and 
General  Torrijos.  In  recent  days,  I  have 
been  contacted  by  President  Carter  and 
Ambassador  Strauss,  as  have  others  of 
my  colleagues.  They  have  their  convic- 
tions about  these  treaties,  and  I  respect 
them.  But  I  carmot  agree  with  them,  on 
the  basis  of  my  reading  of  these  treaties. 
It  would  be  far  better,  in  this  Sen- 
ator's opinion,  to  face  up  to  the  difficult 
decisions  now — the  conflicts  of  national 
interests  and  the  uncertainties  about 
our  defense  rights.  Ratification  of  this 
treaty  at  this  time  may  be  a  momentary 
sedative  for  these  and  other  problems, 
but  the  underlying  difficulties  will 
remain. 

Because  I  believe  the  majority  of 
Americans  agree  with  me .  that  this 
treaty  should  not  be  ratified,  I  will  cast 
my  vote  against  the  Neutrality  Treaty 
today. 

Mr.  LAXALT.  I  thank  the  distin- 
guished Senator  from  Kansas.  Mr.  Presi- 
dent, at  this  time  I  yield  3  minutes  to  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  . 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Panama  Canal,  in  my  judg- 
ment, Is  very  important  to  the  defense 
and  economic  interests  of  the  United 
States.  The  United  States,  for  more  than 
60  years,  has  had  operational  control  of 
this  canal.  This  arrangement  has  worked 
well.  We  have  kept  the  canal  open  every 
day  and  every  year  and  through  four 
major  wars. 

The  Panama  Canal  is  an  asset  to  the 
United  States,  it  is  an  asset  to  the  world, 
and  it  is  an  asset  to  Panama. 

To  me,  Mr.  President,  it  makes  no 
sense  for  us  to  give  away  the  Panama 
Canal.  Panama  cannot  defend  it — there 
Is  no  way  they  can  defend  It. 

Under  the  treaty  which  will  be  voted 
upon  today,  the  United  States  not  only 
will  give  away  the  canal,  but  will  give 
away  all  of  our  military  bases  and  all  of 
our  military  facilities  in  that  area.  We 
will  have  no  military  presence  after  the 
year  1999. 

Under  this  treaty,  which  the  Senate 
will  vote  on  today,  the  United  States  will 
retain  the  duty  to  defend  the  canal  but 
we  will  give  away  the  tools  with  which 
to  accomplish  that  purpose. 

In  addition,  these  two  treaties  will  be 
very  costly  to  the  American  taxpayer. 
The  Panama  Canal  Company  in  a  state- 
ment to  the  Senate  of  the  United  States 
said  that  the  replacement  cost  of  all  of 
the  property  which  our  country  will  turn 
over  to  Panama  If  these  treaties  are  ap- 
proved will  equal  almost  $10  billion. 

In  addition,  there  will  be  many  other 
costs — payments  to  Panama  in  the  hxm- 
dreds  of  millions  of  dollars.  So  not  only 
are  we  giving  away  the  Panama  Canal  by 
this  legislation,  but  we  will  be  paying  the 
Panamanians  for  the  privilege  of  doing 

80.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Virginia. 

Mr.  President,  at  this  time  I  would  like 
to  yield  2  minutes  to  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bartlett)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Nevada.  It  is  very 
obvious  that  the  majority  of  this  body 
had  wanted  to  make  substantive  changes 
in  this  neutrality  treaty  and  they  had 
hoped  that  their  amendments,  their  res- 
ervations, or  their  understandings  which 
have  passed  would  have  and  make  a 
meaningful  change.  But  it  was  the  de- 
sire of  the  proponents  of  the  ti'featy  to 
defeat  a  reservation  which  would  have 
required  the  President  to  determine 
whether  or  not  the  Panamanians  had 
approved  the  treaty,  as  amended,  ac- 
cording to  their  constitution  prior  to  his 
exchange  of  the  instruments  of  ratifica- 
tion. 

In  doing  this,  the  proponents  wanted 
to  make  sure  that  there  would  not  be  a 
plebiscite  vote  by  the  citizens  of  Pan- 
ama. In  insisting  on  that,  we  are  not 
going  to  know  what  we  have,  because 
when  we  receive  their  treaty  and  have  en- 
tered these  amendments  and  substantive 
changes  in  the  treaty,  we  have,  in  a 
sense,  turned  down  the  treaty  as  they 
approved  it  and  are  resubmitting  a  dif- 
ferent treaty  to  them. 

We  are  not  going  to  know  whether  or 
not  they  are  going  to  be  required  to 
agree  to  the  changes  or  the  changed 
treaty.  So  we  are  up  in  the  air  as  to  just 
where  we  are. 

I  seems  to  me  that,  in  any  kind  of 
arm's-length  transaction  between  na- 
tions, it  should  be  very  clear  that  both 
bodies  would  have  to  apree  to  ratify 
a  treaty  according  to  their  constitu- 
tional requirements.  This,  according  to 
those  who  are  proponents  of  this  treaty, 
they  do  not  desire. 
Mr.  LAXALT.  I  thank  the  Senator. 
Mr.  President,  at  this  time.  I  yield  2 
minutes  of  time  to  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond). 

Mr.  THURMOND.  Mr.  President,  not 
counting  against  my  time,  I  am  glad  to 
yield  to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Casimir 
Yost  of  my  staff  be  granted  the  privilege 
of  the  floor  during  this  debate  and  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  first 
I  want  to  say  that  these  Panama  Canal 
treaties  are  the  big  giveaway  of  the  cen- 
tury— givmg  away  a  $10  billion  invest- 
ment, paying  Panama  over  $2  billion  to 
take  it. 

Next  I  want  to  say  that  these  treaties 
are  bad  from  the  standpoint  of  the  Unit- 
ed States,  from  an  economic  standpoint. 
Every  gallon  of  gasoline  that  peonle  will 
use  in  the  future  that  comes  through  the 
Panama  Canal — and  it  is  coming  down 
from  Alaska — will  have  an  increased  tax. 
Every  pound  of  tobacco  or  bushel  of  soy- 
beans that  farmers  send  overseas  is  going 
to  have  an  additional  tax. 

Mr.  LAXALT.  Mr.  President,  may  we 
have  a  little  order,  plea.se? 

The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Chamber. 

Mr.  THURMOND.  All  the  goods  that 
come  to  this  country  and  all  goods 
shipped  to  other  countries  are  going  to 
have  higher  fees. 


Who  is  going  to  pay  it?  The  American 
consumer  is  going  to  pay  it.  The  Amer- 
ican people  are  going  to  pay  it.  This  is 
certainly  not  to  the  benefit  of  the  people 
of  this  country. 

Mr.  President,  the  most  dangerous  part 
of  these  treaties  is  from  a  defense  stand- 
point. It  is  clear  what  the  four  admirals. 
Admiral  Moorer  and  three  others,  said, 
that  these  treaties  could  very  vitally  af- 
fect the  survival  of  this  Nation.  It  seems 
to  me  that,  when  our  Navy  is  so  small 
now.  we  have  to  be  able  to  shuttle  ships 
from  one  ocean  to  the  other  and  do  it 
quickly.  We  have  to  be  able  to  bring 
metals  from  other  countries  overseas 
here  and  do  it  quickly.  That  could  be  the 
difference  between  victory  and  defeat. 
from  a  defense  standpoint. 

This  treaty  fails  to  provide  clear,  un- 
equivocal authority  to  the  United  States 
to  intervene  as  it  deems  necessary  or  to 
base  troops  in  Panama  after  1999. 

Further,  the  pressure  by  the  adminis- 
tration to  win  passage  of  this  treaty  ex- 
ceeds any  such  efforts  that  I  have  wit- 
nessed in  my  24  years  in  the  Senate. 

Future  generations  will  pay  the  con- 
sequences if  the  Senate  accepts  such  an 
inadequate  treaty.  Its  lack  of  clarity  will 
actually  cause  it  to  promote  the  problems 
which  it  purports  to  prevent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  LAXALT.  I  thank  the  Senator. 
Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator has  2  Vz  minutes  remaining. 

Mr.  LAXALT.  Mr.  President.  I  might 
indicate  that  the  Senate  will  now  be 
treated  to  the  shortest  Jim  Allen  speech 
in  Senate  history.  I  yield  the  remaining 
2V2  minutes  to  the  distinguished  Sena- 
tor from  Alabama  (Mr.  Allen)  . 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nevada  (Mr.  Laxalt)  and 
express  my  deep  appreciation  to  him  and 
the  distinguished  Senator  from  Michi- 
gan (Mr.  Griffin)  for  their  brilliant 
leadership  in  this  fight  against  the  Pan- 
ama Canal  treaties. 

Since  I  have  so  little  time.  I  am  sure 
that  we  shall  not  be  able  to  change  any 
Senators'  minds  with  respect  to  the  ac- 
tion that  they  will  take  with  respect  to 
the  treaties.  But  I  would  like  to  comment 
that  this  debate  has  been  an  interesting 
study  in  human  character,  in  human 
nature,  in  human  frailty,  and  in  human 
strength. 

I  want  to  single  out.  In  addition,  all 
those  who  had  a  leadership  role  in  this 
fight  on  both  sides  and  before  yielding 
the  fioor,  I  want  to  pay  tribute  to  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished minority  leader  for  their  un- 
failing courtesy  and  consideration  for 
the  rights  of  those  who  are  opposed  to 
these  treaties.  They  have  been  fair;  they 
have  given  us  all  the  time  we  have 
needed  to  present  our  case. 

I  do  want  to  single  out  for  special  at- 
tention the  distinguished  Senator  from 
Nebraska  (Mr.  Zqrinsky)  and  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 
Ford)  .  These  men  have  stood  tall  on  this 
issue.  They  have  been  subjected  to  tre- 
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mendous  pressure  by  the  administration, 
but  they  have  stood  firm.  They  have  an- 
nounced their  opposition  to  these  treaties 
and  no  amoxmt  of  pressure  that  has  been 
brought  against  them  and  on  them  has 
influenced  their  decision.  Certainly,  I  be- 
lieve that  these  two  Senators  deserve  a 
place  in  any  sequel  to  the  book,  "Profiles 
in  Courage."  I  pay  tribute  to  them  and 
all  of  those  who  have  stood  fast  in  this 
fight  against  these  treaties,  which  are 
not  in  the  best  interests  of  the  people  of 
the  United  States  from  an  economic 
standpoint  or  a  military  standpoint. 

I  thank  the  Chair. 
•  Mr.  LAXALT.  Mr.  President,  as  we 
approach  the  final  vote  on  whether  the 
Senate  should  give  its  advice  and  con- 
sent to  the  Neutrality  Treaty,  I  would 
like  to  take  just  a  few  moments  to  re- 
flect on,  first,  what  has  been  accom- 
plished here  in  over  a  month  of  floor 
debate;  second,  the  problems  that  re- 
main in  the  Neutrality  Treaty  as  I  see 
them ;  and  third,  the  likely  consequences 
should  the  Senate  choose  to  give  its  con- 
sent to  this  document  as  it  now  stands. 

THE    DEBATE 

Since  the  8th  of  February,  minus  1 
week  for  Lincoln  Day,  the  Senate  has 
been  engaged  virtually  full-time  in 
debating  the  Panama  Canal  treaties. 
After  the  3  days  for  opening  statements, 
we  have  devoted  ourselves  almost  full 
time  to  the  Neutrality  Treaty,  whose  res- 
olution of  ratification  is  now  before  us. 

All  told,  we  have  devoted  152  hours,  22 
days  and  nearly  1.000  pages  of  the  Con- 
gressional Record  to  discussing  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal.  But,  until  this  afternoon,  very 
little  has  been  accomplished. 

No  amendments  other  than  the  two 
recommended  by  the  Foreign  Relations 
Committee  and  annointed  In  advance  by 
the  leadership  had  bpen  accepted.  True — 
a  number  of  reservations  and  under- 
standings have  been  taken.  But,  as  was 
discussed  at  length,  these  were  either 
innocuous  or  downright  meaningless.  So, 
I  believe  it  fair  to  say  that,  until  this 
afternoon,  even  with  the  leadership 
amendments  added,  the  treaty  was 
pretty  much  the  same  document  we 
started  with  over  a  month  ago. 

The  argument  raised  effectively 
against  all  of  the  nonleadership  amend- 
ments was  that,  as  substantive  changes 
in  the  text  of  the  treaty,  they  would  re- 
quire a  new  plebescite  in  Panama.  I  re- 
gret to  say  that  despite  the  fact  that  over 
70  treaties  consented  to  by  the  Senate 
have  been  amended  in  such  a  way  as  to 
require  further  negotiations,  and  despite 
the  fact  that  a  number  of  the  proposed 
amendments  were  highly  meritorious,  the 
leadership  was  able  to  successfully  set  Its 
face  against  any  substantive  change  ex- 
cept those  which  It  had  worked  out  In 
advance. 

Why?  The  argument  offered  was  that 
even  the  most  innocuous  additional  lan- 
guage would  wreck  the  treaty.  I  disagree. 
As  I  see  It,  the  Senate  was  effectively 
kept  from  improving  this  treaty  with 
amendments  for  fear  of  troubling  with 
an  additional  constitutional  complica- 
tion the  maximum  leader  of  Panama, 


who  has  been  a  constitution  unto  himself 
for  nearly  10  years. 

Mr.  President,  I  would  like  to  run 
quickly  through  a  list  of  some  of  the  sub- 
stantive and  highly  meritorious  amend- 
ments which  have  been  defeated  because 
of  leadership's  wish  to  avoid  troubling 
Panama's  dictator  with  another  election. 
This  list  is  by  no  means  exhaustive.  But, 
it  does  give  an  idea  of  what  the  Senate 
has  rejected  during  the  course  of  this  de- 
bate. To  me  these  are  by  no  means 
"Iciller"  amendments.  Rather,  these  are 
substantive  improvements  without  which 
the  treaty  will  be  sadly  lacking. 

On  February  27,  by  Mr.  Allen  an 
amendment  allowing  a  continued  U.S. 
military  presence  in  Panama  until  the 
year  2019.  if  the  President  certified  as  to 
its  necessity.  Tabled  55-34. 

On  March  7,  by  Mr.  Helms  an  amend- 
ment allowing  continued  U.S.  mainte- 
nance of  the  highly  sensitive  Galeta 
Island  communication  base.  Tabled 
58-36. 

On  March  8,  by  Mr.  Stevens  an  amend- 
ment prohibiting  transit  through  the 
canal  of  vessels  of  war  and  auxiliary  sup- 
ply vessels  of  nations  engaged  in  armed 
conflict  with,  or  belligerent  to,  the  United 
States.  Tabled  59-34. 

On  March  9,  by  Mr.  Dole  an  amend- 
ment guaranteeing  the  United  States  au- 
thority to  intervene  militarily  when  the 
United  States  alone  determines  that  the 
neutrality  of  the  canal  is  threatened. 
Tabled  45-37. 

On  March  10,  by  Mr.  Helms  an  amend- 
ment setting  up  procedures  for  peaceful 
resolution  of  disputes  but,  in  the  event  a 
threat  to  the  neutrality  or  security  of  the 
canal  could  not  be  resolved  by  peaceful 
methods,  each  party  would  have  the  right 
to  take,  unilaterally,  the  measures  it 
deems  necessary.  Tabled  57-27. 

On  March  10,  by  Mr.  Dole  an  amend- 
ment allowing  for  continued  U.S.  military 
presence  by  mutual  United  States-Pan- 
amanian agreement  after  termination  of 
the  Panama  Canal  Treaty.  Tabled  45-37. 

On  March  13,  by  Mr.  Dole  an  amend- 
ment allowing  the  United  States,  inde- 
pendent of  Panama,  to  declare  the  exist- 
ence of  an  emergency  which  would  per- 
mit our  warships  head-of-the-line  pas- 
sage. Tabled  51-37. 

Mr.  President,  now  suddenly  the  Sen- 
ate has  reversed  itself.  After  spending  6 
weeks  rejecting  highly  meritorious 
amendments,  the  leadership  decided  this 
afternoon  to  accept  a  reservation  which 
would  allow  the  United  States  the  right 
to  intervene  unilaterally  to  keep  the  canal 
open  in  the  event  it  were  closed  or  its  op- 
erations otherwise  interfered  with.  The 
vote  on  Senator  DeConcini's  reservation 
was  75  to  23. 

I  submit  that  this  is  too  little,  too  late. 
After  a  prolonged  effort  to  keep  this  Sen- 
ate from  improving  the  Neutrality 
Treaty,  the  leadership  has  at  last  con- 
ceded a  marginal  improvement  for  a 
simple  and  compelling  reason:  without 
it,  they  lack  the  votes  for  ratification. 

REMAINING    PROBLEMS 

But,  after  so  many  hours  of  debate,  I 
still  believe  that  we  have  not  accom- 
plished very  much.  Not  only  because  we 
have  not  passed  very  many  amendments, 


but.  more  importantly,  because  we  have 
left  huge,  gaping  holes  in  the  treaty 
upon  which  we  wiU  soon  be  voting.  As 
this  treaty  now  stands,  we  are  not  al- 
lowed a  military  presence  in  Panama  af- 
ter the  year  2000  without  Panamanian 
permission.  An  excessively  broad  defini- 
tion of  neutrality  allows  even  enemy 
warships  to  pass  unimpeded  through  the 
canal.  And,  our  right  of  imilateral  inter- 
vention, which  all  have  acknowledged  to 
be  crucial,  remains,  at  best,  ambiguous. 

1.  MILTTART  PRESENCE  DENIED 

Twenty  years  is  an  exceedingly  long 
time  in  a  region  as  volatile  as  the  Carib- 
bean. Yet,  the  Neutrality  Treaty  explicit- 
ly denies  us  a  military  presence  in  Pan- 
ama even  if  it  should  prove  necessary  to 
defend  our  rights  in  the  canal  or  to  stave 
off  serious  threats  to  our  very  national 
survival. 

It  is  true  that  we  have  accepted  a  re- 
servation which  would  not  prohibit  fu- 
ture negotiations  for  the  continuation  of 
a  military  presence.  But,  nothing  in  this 
or  any  other  treaty  can  effectively  pro- 
hibit future  negotiations  between  con- 
senting parties. 

Think  back  20  years.  Since  1958,  the 
United  States  has  narrowly  averted  nu- 
clear war  over  the  issue  of  nuclear-tipped 
Soviet  missiles  in  Cuba.  Since  1958,  Cas- 
tro has  attempted  to  export  his  Cuban 
style  revolution  to  a  number  of  Latin 
American  countries.  And,  since  1958,  in- 
deed quite  recently,  Castro  has  succeeded 
in  intervening  with  some  40.000  troops 
in  Africa.  A  U.S.  intervention  of  com- 
parable magnitude  would  total  over 
900,000  men. 

Who  can  say  what  security  threats  will 
emerge  either  to  the  canal  or  to  the 
United  States  itself  from  the  Caribbean 
region  in  the  next  20  years?  And  who  Is 
to  say  that  a  military  presence  in  the  Ca- 
nal Zone  will  not  be  either  necessary  or 
highly  advantageous  in  meeting  such  a 
threat? 

But,  however  essential,  the  U.S.  Sen- 
ate is  now  on  record  against  a  continued 
U.S.  military  presence  in  Panama  with- 
out Panamanian  agreement.  If  such  a 
presence  is  deemed  by  the  President  to  be 
vital  for  our  national  security — no  mat- 
ter. If  there  is  a  crisis  or  national  emer- 
gency— no  matter.  Even  if  we  are  at  war, 
the  U.S.  Senate  has  made  a  vote  for  the 
Neutrality  Treaty  an  explicit  rejection 
of  any  continuation  of  a  U.S.  military 
presence  in  Panama. 

As  if  this  were  not  bad  enough,  the 
Neutrality  Treaty  does  not  prohibit  Pan- 
ama from  turning  lo  the  Soviet  Union  or 
Cuba  for  military  assistance  after  our 
troops  depart.  True,  article  V  does  state 
that: 

.  .  .  Only  the  Republic  ol  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites,  and  military  Installa- 
tions within  its  national  territory. 

But,  what  does  it  mean  "to  maintain"? 
And,  who  are  military  forces?  If  the  Pan- 
amanians provided  the  port  facilities, 
could  the  Soviets  establish  a  naval  base? 
Or,  could  Cuban  volimteers  be  sent  to 
reinforce  the  Guardia  Naclonale?  These 
and  similar  unanswered  question;  ve  a 
likely  source  of  future  trouble  £h(^lhl  the 
Neutrality  Treaty  l>e  ratified. 
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At  any  rate,  the  exclusion  of  U.S. 
military  presence  will  make  going  back 
into  Panama,  should  that  prove  neces- 
sary by  an  amphibious  landing  or  air- 
borne assault,  an  extremely  costly  and 
much  more  hazardous  operation.  It  will 
also  leave  us  at  a  tremendous  military 
disadvantage. 

As  my  distinguished  colleague  from 
Alabama,  Mr.  Allen,  put  it  at  an  early 
point  in  the  debate: 

"I  do  not  care  if  the  Joint  Chiefs  have  the 
military  genius  of  Napoleon,  to  say  that  we 
can  better  defend  the  Canal  with  4  bases  than 
14,  and  that  we  can  better  defend  the  Canal 
with  no  troops  there  after  the  end  of  this 
century  than  having  14  bases  there,  Just 
does  not  make  good  sense." 

2.  EXCESSIVELY  BROAD  DEFINITION  OF 
NETTTRALmr 

Mr.  President,  as  you  know,  the  present 
Neutrality  Treaty  provides  for  a  neutral- 
ity so  broad  as  to  include  literally  the 
pasage  of  ships  at  war  with  the  United 
States.  Let  me  cite  from  the  aopropriate 
provision  (article  ni,  paragraph  I,  sec- 
tion E) : 

Vessels  of  war  and  auxiliary  vessels  of  all 
nations  shall  at  all  times  be  entitled  to  tran- 
sit the  Canal,  irrespective  of  their  Internal 
operation,  means  of  propulsion,  orlstin.  des- 
tination, or  armament,  without  belnpr  sub- 
jected, as  a  condition  of  transit,  to  inspec- 
tion, search,  or  surveillance. 

What  this  means  is  that  enemv  ves- 
sels would  be  allowed  nassaee  through 
the  Panama  Canal.  This  is  what  is  con- 
sidered neutrality  to  treaty  prooonents. 
To  me  it  is  a  potentially  serious  threat 
to  our  national  security. 

My  distinguished  friend  from  Idaho. 
Mr.  Church,  argues  that  it  is  of  no  im- 
portance that  hostile  warships  are  al- 
lowed to  transit  the  canal  because  our 
Navy  will  never  let  them  get  close 
enough  to  use  it.  To  quote  him  directly: 

".  .  .  The  United  States  does  not  require 
legal  authority  to  exclude  its  enemies  from 
tharX^anal.  We  keep  them  at  a  safe  distance 
by  controlling  the  oceans  on  either  side. 

Without  meaning  for  a  minute  to  dep- 
recate the  qualities  of  our  superb  fight- 
ing Navy,  I  wonder  if  my  colleague  has 
taken  the  time  lately  to  examine  the  fig- 
ures indicating  an  increasingly  powerful 
Soviet  Navy  contrasted  with  the  sharp 
decline  in  U.S.  warshlns.  In  view  of  So- 
viet bases  in  Cuba  and  Soviet  encroach- 
ment elsewhere  in  the  Caribbean,  it 
seems  to  me  that  we  need  to  take  every 
possible  precaution  to  safeguard  our  na- 
tional security. 

Admiral  Holloway.  the  Chief  of  Naval 
Operations,  underscored  the  seriousness 
of  the  Soviet  Naval  threat  in  last  year's 
authorization  hearings  when  he  told  the 
Armed  Services  Committee: 

I  have  a  great  deal  less  confidence  in  the 
future  because  the  trendllne  of  Soviet  mari- 
time capability  has  been  on  the  rise,  par- 
ticularly since  1960.  The  trendllne  of  U.S. 
Naval  capability  has  been  declining,  cer- 
tainly In  the  last  decade.  Tn  the  number  of 
ships  we  have  gone  from  976  ships  in  the 
active  force  in  1968  to  468  ships  In  the  active 
Inventory  today;  and  if  this  country  does 
not  do  something  to  change  the  projection 
of  those  trendlines,  they  are  going  to  cross. 
At  the  point  where  they  cross  we  will  have 
surrendered  our  maritime  superiority  to  the 
Soviet  Union. 


I  understand  the  concept  of  a  neutral 
waterway  and  feel  it  within  reason  to  be 
desirable.  But  I  draw  the  line  when  it 
comes  to  ships  at  war  with  the  United 
States.  We  can  and  we  must  leave  no 
stone  unturned  in  our  efforts  to  insure 
our  national  security. 

3.    RIGHT    TO    UNILATERAL    INTERVENTION 
UNCLEAR 

With  the  addition  of  the  so-called 
leadership  amendment  No.  20,  the  ad- 
ministration and  treaty  proponents  seem 
convinced  that  the  United  States  will 
have  the  ability  to  intervene  unilaterally 
to  defend  the  canal  against  threats  to 
its  neutrality  from  any  quarter.  At  best, 
this  is  unclear. 

Certainly,  the  Panamanians  do  not  be- 
lieve it.  As  they  see  it,  the  United  States 
is  obligated  to  defend  the  canal  if  it  is 
attacked  by  a  third  power,  but  we  have  no 
right  to  intervene  unilaterally  to  protect 
the  canal  against  a  threat  emanating 
from  within  Panama  itself. 

General  Torrijos,  before  leaving  Wash- 
ington last  October,  made  this  clear.  In 
a  reference  to  the  Statement  of  Under- 
standing, which  is  now  part  of  the  Trea- 
ty, the  Washington  Star  reported: 

.  .  .  [T)he  general  said  through  an  inter- 
preter that  he  did  not  agree  to  anything  that 
would  permit  a  foreign  country  to  Intervene 
in  Panama.  .  .  .  Torrijos  indicated  that  the 
United  States  had  a  right  to  defend  the  Canal 
if  attacked  by  a  great  power. 

Other  statements  by  prominent  Pana- 
manians can  be  cited.  But,  the  point  is 
that  whatever  our  interpretation  and 
however  many  times  treaty  proponents 
choo.'sa  to  repeat  it,  the  Panamanians  do 
not  accept  that  we  have  a  unilateral 
right  to  intervene  to  protect  the  canal. 

And,  the  problem  is  even  more  serious, 
as  Hans  Smit,  a  noted  international  legal 
expert  from  Columbia  University  has 
pointed  out,  because  the  Canal  Treaty 
recognizes  Panama  as  the  territorial  sov- 
ereign, il  also  makes  Panama,  in  effect, 
the  ultimate  judge  of  what  the  treaties 
mean  within  its  territorial  confines.  The 
United  States  may  protest  and  complain, 
but  under  the  terms  of  article  XIV  of  the 
main  Treaty  we  may  not  use  force  with- 
out violating  not  only  the  Treaty  itself, 
but  also  the  United  Nations  Charter  and 
the  Charter  of  the  Organization  of  Amer- 
ican States. 

Professor  Smit  further  indicates  that 
the  argument  maintained  bv  administra- 
tion spokesmen  that  the  United  States, 
by  using  force  to  impose  its  views  on 
Panama  with  respect  to  the  canal,  would 
not  be  acting  against  "the  territorial  in- 
tegrity of  political  independence  of 
Panama"  is  specious.  It  is  the  essence  of 
the  Nation's  territorial  integrity  and  po- 
litical independence  not  to  suffer  military 
action  on  its  territory  and  there  is  no 
support  in  international  law  for  the  con- 
tention that  the  alleged  pursuit  of  treaty 
rights  is  unobjectionable  so  long  as  the 
detachment  of  territory  or  change  in  the 
character  of  the  regime  is  not  its  pro- 
claimed goal. 

Against  this,  the  reservation  approved 
this  afternoon  pales  into  virtual  insignif- 
icance. This  reservation  does  allow  the 
United  States  the  right  to  intervene  uni- 
laterally to  keep  the  canal  open  in  the 
event  it  is  closed  or  its  operations  are 


otherwise  Interfered  with,  but  only  In 
accordance  with  and,  thus,  subject  to  the 
same  ambiguities  as  article  IV  listed 
above.  Furthermore,  in  turning  down  the 
Allen  amendment  that  the  reservation 
should  have  the  force  of  an  amendment, 
the  Senate  has  made  it  clear  that  the 
reservation  is  clearly  subordinate  to  the 
language  included  in  the  text  of  the 
treaty  itself. 

Mr.  President,  under  the  terms  of  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal  currently  before  us,  the  United 
States  would  be  effectively  denied  a  mili- 
tary presence  in  Pansuna,  although  po- 
tttjtially  hostile  powers  might  not  be. 
Hostile  warships  would  have  unimpeded 
transit  rights.  And,  our  ability  to  inter- 
vene militarily  to  defend  the  canal  with- 
out Panamanian  permission  is,  at  best, 
ambiguous.  Under  these  circumstances,  I 
can  see  little  reason  for  the  U.S.  Senate 
to  give  its  consent  to  such  a  treaty. 

CONSEQUENCES 

But,  what  happens  if  the  Senate  does 
give  consent?  What  kind  of  message  will 
the  work  which  we  have  done  here  send 
to  the  American  people?  One  need  only 
examine  some  of  the  major  arguments  of 
the  proponents  together  with  the  short- 
comings left  in  this  treaty  to  conclude 
that  our  message  will  make  unpleasant 
reading,  indeed,  for  our  constituents. 

1.  PROPONENTS'  ARGUMENTS 

Quite  a  lot  of  time  was  spent  during 
the  debate  on  the  alleged  moral  short- 
comings of  U.S.  policymakers  in  acquir- 
ing the  canal.  Although  some  of  the 
treaty  proponents  were  careful  to  re- 
pudiate the  notion  that  as  a  people  we 
should  be  ashamed  of  the  events  of  1903, 
others  were  less  discrete.  One  even 
termed  the  earlv  history  of  the  canal  "a 
most  disgusting  page  in  American  his- 
tory." 

But,  whether  carefully  worded  or  not, 
a  major  message  of  the  treaty  propon- 
ents in  this  debate  has  been  that  the 
history  of  the  canal  is  somehow  an  evil 
chapter  of  the  strong  exploiting  the 
weak.  Whether  stated  explicitly  or  con- 
veved  implicitly,  the  message  clearly  was 
that  the  United  States  obtained  the 
canal  in  an  immoral  fashion  and  that 
for  us  to  be  true  to  our  just  and  bene- 
ficient  view  of  ourselves  we  must  re- 
turn it  to  "tiny  Panama." 

Mr.  President,  a  corollary  to  the  guilt 
argument  may  be  termed  the  "how 
would  you  like  to  be  Panamanian"  posi- 
tion. Time  and  again  on  this  floor  treaty 
proponents  have  drawn  analogies  de- 
signed to  encourage  we  recalcitrant  to 
better  understand  the  Panamanians. 

Personally,  I  do  not  feel  in  the  least 
bit  guilty  about  the  events  preceding 
our  construction  of  the  Panama  Canal. 
Nor,  I  believe,  do  a  vast  majority  of  our 
American  people.  Quite  the  contrary. 
The  canal  was  obtained  and  built  in  a 
way  which  transformed  a  disease  infest- 
ed swamp  into  an  international  public 
utility  and  technological  marvel.  Far 
from  representing  any  dark  side  of  our 
American  character,  the  Panama  Canal 
is  something  we  can  and  should  be  proud 
of. 

Furthermore,  I  think  by  the  looks  of 
the  treaty  before  u."!  that  Panama  was 
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ably  represented  at  the  negotiating 
table.  I  belive  our  people  are  much 
more  concerned  that  we  assess  the  mer- 
its of  the  proposed  treaties  for  Ameri- 
can interests  than  that  we  spend  a  lot 
of  time  hypothesizing  about  such  things 
as  French  troops  and  how  we  would  feel 
trying  to  cross  it  under  such  circum- 
stances. 

A  second  message  sent  to  the  Amer- 
ican people  by  arguments  raised  by 
treaty  proponents  concerns  our  histori- 
cal concern  for  the  human  rights  of  in- 
dividual citizens  in  other  lands.  Without 
being  unduly  harsh,  I  believe  it  is  fair 
to  say  that  many  of  this  body's  greatest 
opponents  of  human  rights  violations  in 
Chile.  South  Africa,  South  Korea,  or 
even  the  Soviet  Union  are  now  on  record 
indicating  that  in  Panama  the  human 
rights  record  of  the  regime  should  be 
subordinated  to  the  exigencies  of  power 
politics  as  they  define  them. 

Either  human  rights  considerations 
matter  in  our  foreign  policy  or  they  do 
not.  If  we  shy  away  from  bringing  up 
the  matter  with  Panama  over  the  issue 
of  the  canal  where  so  many  of  the  cards 
are  in  our  hands,  the  American  people 
will  be  forgiven  for  believing  that  the 
vaunted  human  rights  policy  so  hope- 
fully begun  by  this  administration  is 
now  little  more  than  a  dead  letter. 

Finally,  the  American  people  have 
been  told  during  this  debate  that  to  be 
respected  internationally  and  to  win 
friends,  particularly  in  Latin  America, 
it  is  important  to  capitulate  to  an  im- 
plied threat  of  force  even  before  it  is 
made.  To  give  in  now,  the  argument 
runs,  is  to  be  magnanimous — a  great 
nation  wisely  accommodating  itself  to 
the  trends  of  history.  On  the  other  hand, 
to  give  in  later,  after  clinging  to  an  out- 
moded position  after  history  has  passed 
it  by,  is  not  only  the  height  of  folly, 
but  it  will  mobilize  all  of  Latin  America 
and  a  good  portion  of  the  rest  of  the 
developing  nations  against  us. 

I  believe  the  American  people  will  see 
through  this.  They  know  that  one  cannot 
buy  friends  either  personally  or  inter- 
nationally, and  they  know  that  in  the 
hard  world  of  international  politics  even 
a  hint  of  weakness  buys  not  peace  but 
continuing  pressure  from  aggressive 
opponents. 

HOLES     IN    THE     TREATIES 

On  the  merits,  the  substantial  holes 
left  in  this  treaty  after  such  extensive 
Senate  examination  can  only  indicate  to 
the  American  people  that  we  have  not 
protected  their  interests  very  well.  What 
other  conclusion  can  they  draw  from 
a  vote  in  favor  of  a  treaty  which  forbids 
a  U.S.  military  presence,  allows  enemy 
warships  unimpeded  passage  through 
the  canal  and  fails  to  grant  us  clear 
rights  to  intervene  unilaterally  should 
our  interests  there  be  threatened? 

Mr.  President,  I  am  not  up  for  re- 
election this  fall.  But,  I  can  assure  you 
that  if  I  were,  I  would  not  want  to  go 
back  to  Nevada  and  have  to  explain  a 
vote  for  this  treaty  to  my  constituents.* 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nevada  has  expired. 

The  Senator  from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  I  yield 


the  remaining  time  to  the  distinguished 
majority  leader  (Mr.  Robert  C.  Byrd). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  very  distinguished  Senator 
from  Idaho  (Mr.  Church)  . 

I  express  my  gratitude  to  him  and  to 
Senator  Paul  Sarbanes,  in  particular, 
at  this  time,  for  the  unstinting  dedica- 
tion to  purpose  and  to  the  work  of  de- 
bating, defending,  and  improving  the 
treaty  and  the  resolution  of  ratification. 

There  are  others  whose  names  I 
should  call,  but  time  will  not  permit  that 
at  this  point.  Suffice  it  to  say  that  the 
leadership  is  indebted  to  all  who  have 
played  a  part  in  bringing  the  Senate  to 
the  point  where  it  stands  today. 

In  that  midnight  discussion  between 
Brutus  and  Cassius  concerning  the  con- 
templated battle  at  Phillipi,  Brutus 
urged  that  the  cause  was  right,  that  the 
legions  were  brim  full  and  ready  to  de- 
cline. He  said : 

There  Is  a  tide  in  the  affairs  of  men 
Which  taken  at  the  flood  leads  on  to  fortune; 
Omitted,  all  the  voyage  of  their  life 
Is  bound  In  shallows  and  in  miseries. 
On  such  a  full  sea  are  we  now  afloat. 
And   we   must   take   the   current   when    it 

serves. 
Or  lose  our  ventures. 

Today,  in  the  Senate,  we  have  reached 
such  a  tide  and  we  must  take  the  cur- 
rent which  now  serves,  or  lose  our 
ventures. 

The  Rubicon  of  decision  on  the  treaty 
is  nov/  to  be  crossed.  The  Senate  has 
given  its  attention  to  the  treaty  now  for 
22  days.  It  has  discussed  this  treaty  and 
the  Panama  Canal  Treaty  more  than 
any  other  treaty  has  been  discussed  since 
the  Treaty  of  Versailles  in  1919  and 
1920. 

The  history  of  the  1903  treaty  has  been 
discussed  in  detail.  We  have  been  re- 
minded of  the  magnificence  of  the  engi- 
neering and  also  of  the  brave  deeds  of 
those  who  fought  the  diseases  of  malaria 
and  yellow  fever.  These  reminders  have 
excited  our  admiration.  We  have  also 
been  reminded,  Mr.  President,  that  the 
role  which  the  United  States  played  in 
the  creation  of  Panama  was  a  role  of 
rough-riding  diplomacy  and  that  it  does 
not  have  the  luster  of  that  history  of 
engineering  and  public  health  achieve- 
ments. 

We  have  been  reminded  that  the 
United  States  does  not,  indeed,  have  sov- 
ereignty over  the  Panama  Canal  Zone, 
and  that  the  relations  with  Panama  have 
been  burdened,  over  these  many  years, 
with  strong  Panamanian  feelings  con- 
cerning the  1903  treaty  and,  as  they  see 
it,  the  inequities  that  are  embraced  in 
that  treaty,  and  the  fact  that  they  view 
the  control  of  the  United  States,  a  for- 
eign power,  over  a  strip  of  land  50  miles 
long  and  10  miles  wide  which  bisects 
their  country,  as  one  which  causes  them 
to  feel  that  they  are  being  subjugated. 

I  do  not  desire  to  be  repetitious  of  all 
of  these  arguments.  Many  words  have 
filled  this  Chamber  during  the  days  since 
February  8,  when  the  Senate  first  be- 
gan its  deliberations  on  the  treaties. 

The  neutrality  treaty  itself  has  been 
improved  by  the  leadership  amendments 
cosponsored  by  78  Senators,  including 
the  majority  and  the  minority  leaders. 


The  resolution  of  ratification  has  been 
improved  by  certain  amendments.  TTie 
Senate  has  deliberated,  and  it  has  de- 
liberated carefully.  I  know  of  no  subject 
during  my  20  years  in  the  Senate  that 
has  been  so  thoroughly  explored,  so  ex- 
haustively studied,  or  so  thoughtfully 
addressed  as  has  this  treaty.  But  before 
the  final  chapter  is  wTitten,  I  have  just  a 
few  observations. 

The  treaties,  I  remind  my  colleagues, 
are  between  nations  and  not  bet^\'een 
men.  Men  are  merely  the  temporary 
players  on  the  stage  of  world  affairs  who 
exercise  the  instruments  that  are  placed 
in  their  hands:  but  the  treaties  them- 
selves are  not  between  Mr.  Carter  and 
Dictator  Torrijos.  They  are  between  na- 
tions, as  all  treaties  are  between  nations. 

Second,  the  United  States  will  main- 
tain control  over  the  Panama  Canal 
Zone  for  22  years,  vmtil  December  31, 
1999. 

Third,  the  treaty  as  amended  will 
guarantee  that  the  United  States  has  the 
right  to  act  against  any  threat  to  the 
canal  or  to  the  peaceful  transit  of  vessels 
through  the  canal.  The  treaty  will  also, 
as  amended,  guarantee  that  U.S.  war 
vessels  and  auxiliary  vessels  will  go  to  the 
head  of  the  line  in  time  of  emergency 
and  in  time  of  need. 

The  Joint  Chiefs  of  Staff  have  said 
repeatedly — Mr.  President,  may  we  have 
order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  Senator  may  proceed. 

Mr.  ROBERT  C.  BYRD.  The  Joint 
Chiefs  of  Staff  have  said  repeatedly  that 
the  strategic  mihtary  value  of  the  canal 
lies  in  its  use;  and  the  same  is  true  with 
respect  to  our  commercial  and  economic 
interests:  The  value  of  the  canal  lies  in 
its  continued  accessibility,  its  openness, 
and  its  use. 

Another  observation  I  would  like  to 
make  is  this:  I  believe  that  no  greater 
contribution  to  the  strength  and  the 
moral  standing  of  these  United  States 
and  to  the  image  of  our  country'  in  the 
eyes  of  the  world  can  be  made  than  to 
ratify  the  treaty  before  us.  It  will  not 
be  a  sign  of  weakness,  as  some  have 
maintained,  but  it  will  be  a  sign  of 
strength. 

Mr.  President,  nothing  can  be  politi- 
cally right  if  it  is  morally  wrong.  In  my 
judgment,  it  is  not  only  economically 
right,  not  only  commercially  right,  not 
only  right  from  the  standpoint  from 
the  security  interests  of  our  country, 
not  only  politically  right,  but  it  is  morally 
right  that  we  vote  to  ratify  these 
treaties,  and  thus  live  up  to  the  prin- 
ciples that  we  have  so  long  espoused 
among  nations.  Mr.  President,  if  one 
bases  his  vote  on  that  strong  and  un- 
shakeable  foundation  as  to  what  is  mor- 
ally right,  then  I  feel  that  history  will 
accord  to  him  the  just  deserts  to  which 
he  is  entitled. 

Finally,  I  would  like  to  say  a  word  of 
admiration  for  those  Senators  who  voted 
with  me  today  in  support  of  this  treaty. 
Caesar  once  asked  the  question  of  his 
captain  in  the  Roman  Army : 

Will  this  day  be  fortunate  for  us? 

The  centurion  answered : 
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Tou  will  be  victorious.  As  for  me,  I  can 
only  pray  that  when  the  night  comes, 
whether  I  live  or  die.  I  shall  have  deserved 
the  pralseof  Caesar. 

Mr.  President,  those  Senators  who 
vote  for  this  treaty  tonight  will  have  de- 
served the  praise  of  thoughtful  Ameri- 
cans and  thoughtful  people  everywhere. 
There  is  no  political  mileage  in  voting 
for  these  treaties,  and  there  is  no  doubt 
In  my  mind  but  that  every  Senator  who 
votes  for  these  treaties  will  to  some  ex- 
tent suffer  a  loss  of  support  among  his 
people.  To  you  who  vote  for  the  treaty, 
may  I  say  that  your  badges  of  courage 
may  be  the  dents  in  your  armor.  But 
there  are  words  of  even  greater  comfort 
that  I  would  offer:  He  who  undertakes 
to  conduct  the  affairs  of  a  great  goverr 
ment  as  a  dedicated,  faithful  public  serv- 
ant, if  sustained  by  the  approval  of  his 
own  conscience,  can  relv  with  confidence 
upon  the  candor  and  the  intelligence  o<' 
a  free  people,  and  can  bear  with  pa- 
tience the  censure  of  disappointed  men. 

Now,  Mr.  President,  a  word  of  respect 
to  those  who  do  not  agree  with  me.  We 
can  only  admire  them  also,  and  speak 
words  of  great  respect.  They,  too.  have 
sought  to  do  what  they  have  perceived  to 
be  in  the  best  interests  of  our  country, 
and  they  have  rendered  a  service.  They 
have  contributed  to  the  discussion,  and 
as  a  result  of  the  concerns  which  they 
have  expressed  the  treaties  have  been 
improved.  But  for  those  concerns,  the 
leadership  amendments  would  probably 
never  have  been  offered.  And  so.  Mr. 
President.  I  have  only  the  deepest  of 
respect  for  those  of  you  who  vote  against 
the  treaty.  We  have  searched  for  truth, 
and  both  sides  lay  claim  to  the  answer 
to  the  ultimate  question,  the  ultimate 
question  being.  What  is  in  the  best  in- 
terests of  the  United  States  of  America? 

So,  as  we  bring  this  debate  to  a  con- 
clusion, those  who  vote  for  the  treaties 
and  those  who  vote  against  perceive 
their  own  positions  as  being — Mr.  Pres- 
ident, may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Perceive  their 
own  positions  and  their  own  decisions  as 
being  the  ultimate  answer  to  that  ques- 
tion. I  will  close,  therefore,  by  repeating 
the  words  of  Daniel  Webster  when  he 
said: 

Let  our  object  be.  Our  Country,  Our  Whole 
Country,  and  Nothing  But  Our  Country. 
And,  by  the  blessing  of  God,  may  that 
country  Itself  become  a  vast  and  splendid 
monument,  not  of  oppression  and  terror, 
but  of  wisdom,  of  peace,  and  of  liberty 

And,  if  I  may  add  one  word,  of 
Justice 

upon  which  the  world  may  gaze  with  ad- 
miration forever. 

Mr.  GRIFFIN.  Mr.  President,  a  parll- 
mentary  inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  his  inquiry. 

Mr.  GRIFFIN.  What  will  be  the  pend- 
ing question  at  the  hour  of  4  o'clock? 

The  VICE  PRESIDENT.  The  hour  of 
4  o'clock  having  arrived,  the  Senate 
will  now  proceed  to  vote  on  the  amend- 
ment of  the  Senator  from  Michigan. 
The  yeas  and  nays  have  been  ordered. 


Mr.  GRIFFIN.  I  ask  it  be  read. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  it  not 
only  be  read,  but  that  the  Senator  from 
Michigan  have  1  minute  and  the  Sena- 
tor from  Idaho  have  1  minute  in 
explanation. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

Mr.  CRANSTON.  Mr.  President,  a 
parliamentary  inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  CRANSTON.  How  many  amend- 
ments are  pending  at  the  desk  to  be 
voted  upon? 

The  VICE  PRESIDENT.  Just  the 
single  amendment  offered  by  the  Sena- 
tor from  Michigan. 

Mr.  CRANSTON.  I  thank  the  Chair. 

The  VICE  PRESIDENT.  The  clerk 
will  state  the  amendment. 

AMENDMENT    NO.    71,    AS    MODiriED 

The  legislative  clerk  read  as  follows: 
The    amendment    of    the    Senator    from 
Michigan     (Mr.    Griffin),    as    modified,    In 
the  nature  of  a  substitute.  No.  71,  reads  as 
follows : 

Resolved,  That  the  Senate  return  to  the 
President  of  the  United  States  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  The  Panama  Canal,  together 
with  the  annexes  and  the  Protocol  relating 
thereto,  done  at  Washington  on  Septem- 
ber 7.  1977  (Ex.  N,  Ninety-fifth  Congress, 
first  session),  with  the  advise  of  the  Senate 
that  negotiations  to  develop  a  new  treaty 
relationship  with  the  Republic  of  Panama, 
involving  all  the  Nations  of  North  and 
South  America  who  wish  to  participate  be 
resumed  and  continued  until  a  treaty  is 
agreed  upon  that  better  serves  the  Interests 
of  both  nations,  and  all  the  Nations  of  the 
Western  Hemisphere. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered. 

The  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  under 
the  Constitution,  the  Senate  has  the 
power  of  advice  and  consent.  That  is  a 
coequal  power  along  with  the  President 
who  negotiates  the  treaty. 

I  have  the  uneasy  feeling  today  as  we 
approach  this  vote  that  a  requisite  num- 
ber of  Senators  in  this  body  realize  that 
this  treaty  is  inadequate  and  flawed  and 
ought  to  be  rejected,  but  there  is  reluc- 
tance to  reject  a  treaty. 

There  Is  reluctance  because  of  the  im- 
pact that  would  have  on  our  relations 
with  the  people  of  Panama  and  on  our 
relations  with  the  hemisphere. 

Of  late,  we  have  been  hearing  that 
there  is  reluctance  because  of  the  im- 
pact it  might  have  on  the  Presidency 
and  the  prestige  of  a  particular  Presi- 
dent. 

I,  too,  am  concerned  about  the  Presi- 
dency and  our  relations.  I  believe  that 
the  Senate  does  have  an  alternate 
course  to  take. 

The  VICE  PRESIDENT.  The  Sena- 
tor's time  has  expired. 

Mr.  GRIFFIN.  In  the  form  of  the  res- 
olution now  before  the  Senate,  that  is, 
to  withhold  our  consent,  but  to  advise 
the  President  to  send  this  treaty  back 
to  the  bargaining  table  for  further 
negotiations. 


The  VICE  PRESIDENT.  The  Senator 
from  Idaho. 

Mr.  CHURCH.  Mr.  President,  if  the 
Senate  were  to  adopt  this  proposal,  we 
would  not  go  back  to  the  bargaining 
table.  In  all  probabiUty,  we  would  go 
back  to  the  trenches. 

Two  hundred  years  ago,  America  may 
have  experienced  her  finest  hour  at  the 
moment  of  her  birth.  It  was  then  that 
we  repudiated  the  authority  of  a  distant 
throne.  It  was  then  that  we  drove  out 
the  royal  governors  and  their  redcoats. 
It  was  then  we  proclaimed  principles  by 
which  freedom  has  lived  and  flourished 
and  grown  throughout  the  world,  in  all 
the  years  since. 

Now  is  the  time  to  reaffirm  those  prin- 
ciples by  extending  to  the  people  of  Pan- 
ama the  rights  we  once  seized  for  our- 
selves, by  ending  our  own  colonial  con- 
trol of  the  Canal  Zone,  at  a  time  when 
colonies  have  vanished — and  empires 
withered — elsewhere  from  the  Earth. 

It  is  a  time  to  stand  up  for  what  we 
believe.  It  is  a  time  to  do  right. 

I  urge  the  Senate  to  reject  this  pro- 
posal and,  to  that  end,  I  now  move  to 
table  it. 

The  VICE  PRESIDENT.  The  Sena- 
tor's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  Michigan,  as  modified.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  67, 
nays  33,  as  follows: 


(Rollcall  Vote  No. 

65  Ex.] 

YEAS— 67 

Abourezk 

Haskell 

Metzenbaum 

Anderson 

Hatfield. 

Morgan 

Baker 

MarkO. 

Moynlhan 

Bayh 

Hatfield. 

Muskle 

Bentsen 

PaulO. 

Nelson 

Btden 

Hathaway 

Nunn 

Bumpers 

Hayakawa 

Pack  wood 

Byrd,  Robert  C 

Heinz 

Pearson 

Cannon 

Hodges 

Pell 

Case 

Hoiiings 

Percy 

Chafee 

Huddleston 

Proxmire 

Chiles 

Humphrey 

Randolph 

Church 

Inouye 

Rlbicoff 

Clark 

Jackson 

Rlegle 

Cranston 

Javlts 

Sarbanes 

Culver 

Kennedy 

Sasser 

Danforth 

Leahy 

Sparkman 

DeConclnl 

Long 

Stafford 

Durkln 

Magnuson 

Stevenson 

Eagleton 

Mathias 

Stone 

Olenn 

Matsunaga 

Talmadge 

Gravel 

McOovern 

Weicker 

Hart 

Mclntyre 
NAYS— 33 

Williams 

Allen 

Oarn 

Schmltt 

Bartlett 

Goldwater 

Schwelker 

Bellmon 

Oriffln 

Scott 

Brooke 

Hansen 

Stennts 

Burdick 

Hatch 

Stevens 

Byrd, 

Helms 

Thurmond 

Harry  P..  Jr. 

Johnston 

Tower 

Curtis 

Laxalt 

Wallop 

Dole 

Lugar 

Young 

Domenlcl 

McClure 

Zorlnsky 

Eastland 

Melcher 

Ford 

Roth 
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So  the  motion  to  table  Mr.  Griffin's 
amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the  resolu- 
tion of  ratification. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  insist  upon  order  in 
the  Chamber  and  in  the  galleries,  that 
the  well  remain  clear,  and  that  the  legis- 
lative clerk  repeat  after  each  Senator 
votes  the  name  of  the  Senator  and  the 
vote  so  that  all  Senators  may  hear  and 
the  media  may  hear.  Since  Senators  hope 
to  keep  a  running  tally  they  have  tally 
sheets  at  their  desks.  This  vote  will  re- 
quire 20  minutes  and  a  warning  bell  is  to 
sound  after  the  first  12  Vi  minutes. 

So  I  ask  the  Chair  once  again  to  keep 
the  well  clear  while  the  vote  is  in 
progress. 

The  VICE  PRESIDENT.  If  there  is  no 
amendment,  reservation,  and  so  forth, 
the  question  is  on  the  resolution  of  rati- 
fication on  Executive  N,  95th  Congress. 
1st  session,  a  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

(During  the  call  of  the  roll,  the  fol- 
lowing occurred:) 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  gallery  is  admonished  to  remain 
silent. 

The  Senate  will  be  in  order. 

The  clerk  will  resume. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

The  yeas  and  nays  resulted— yeas  68, 
nays  32,  as  follows: 


[RoUcall  Vote  No. 

66  Ex.] 

TEAS— 68 

Abourezk 

Hart 

Metzenbaum 

Anderson 

Haskell 

Morgan 

Baker 

Hatfield. 

Moynlhan 

Bayh 

MarkO. 

Miiskle 

Bellmon 

Hatfield, 

Nelson 

Bentsen 

Paul  G. 

Nunn 

Blden 

Hathaway 

Pack  wood 

Brooke 

Hayakawa 

Pearson 

Bumpers 

Heinz 

Pell 

Byrd.  Robert  C 

Hodges 

Percy 

Cannon 

Rollings 

Proxmire 

Case 

Huddleston 

Rlbicoff 

Chafee 

Humphrey 

Rlegle 

Chiles 

Inouye 

Sarbanes 

Church 

Jackson 

Sasser 

aark 

Javits 

Sparkman 

Cranston 

Kennedy 

Stafford 

Culver 

Leahy 

Stevenson 

Danforth 

Long 

Stone 

DeConclni 

Magnuson 

Talmadge 

Durkln 

Mathias 

Weicker 

Eagleton 

Matsunaga 

Williams 

Olenn 

McOovern 

Gravel 

Mclntyre 

CXXIV 
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NAYS— 32 

Allen 

Goldwater 

Roth 

Bartlett 

Oriffln 

Schmltt 

Burdick 

Hansen 

Schweiker 

Byrd, 

Hatch 

Scott 

Harry  F.,  Jr.    Helms 

Stennls 

Curtis 

Johnston 

Stevens 

Dole 

Laxalt 

Thurmond 

Domenici 

Lugar 

Tower 

Eastland 

McClure 

Wallop 

Ford 

Melcher 

Young 

Gam 

Randolph 

Zorlnsky 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  realize  that  no  debate  is  in  order  dur- 
ing a  rollcall,  but  with  all  100  Senators 
having  voted,  I  suggest,  if  there  is  no  ob- 
jection, that  the  time  run  and  the  Chair 
state  the  vote. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

On  this  vote,  the  yeas  are  68,  the  nays 
are  32.  Two-thirds  of  the  Senators  pres- 
ent and  voting  having  voted  in  the  af- 
firmative, the  resolution  of  ratification  is 
agreed  to. 

The  resolution  of  ratification  as  agreed 
to  is  as  follows : 

Resolved  {two-thirds  of  the  ScTutors  pres- 
ent concurring  therein ) .  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  together 
with  Annexes  A  and  B  thereto  and  the  I'ro- 
tocol  relating  thereto,  done  at  Washington 
on  September  7,  1977  (Executive  N,  Ninety- 
fifth  Congress,  first  session),  subject  to  the 
following — 

(a)  Amendments: 

(1)  At  the  end  of  Article  IV,  Insert  the 
following: 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  under 
the  foregoing  is  contained  in  the  Statement 
of  understanding  issued  by  the  Government 
of  thp  United  States  of  America  on  Octo- 
ber 14,  1977,  and  by  the  Government  of  the 
Republic  of  Panama  on  October  18,  1977, 
which  is  hereby  incorporated  as  an  Integral 
part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Panama 
Canal  (the  Neutrality  Ireaty),  Panama  and 
the  United  States  have  the  responsibility  to 
assure  that  the  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations.  The 
correct  interpretation  of  this  principle  is  that 
each  of  the  two  countries  shall.  In  accordance 
with  their  respective  constitutional  processes, 
defend  the  Canal  against  any  threat  to  the 
regime  of  neutrality,  and  consequently  shall 
have  the  right  to  act  against  any  aggression 
or  threat  directed  against  the  Canal  or 
against  the  peaceful  transit  of  vessels  through 
the  C&nal. 

"  'This  does  not  mean,  nor  shall  It  be  inter- 
preted as,  a  right  of  Intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial 
integrity  or  political  independence  of 
Panama.'." 

(2)  At  the  end  of  the  first  paragraph  of 
Article  VI,  insert  the  following: 

"In  eccordance  with  the  Statement  of 
Understanding  mentioned  in  Article  IV 
above:  'The  Neutrality  Treaty  provides  that 
the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  en- 
titled to  transit  the  Canal  expeditiously.  This 
is  Intended,  and  it  shall  so  be  Interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
impediment,  with  expedited  treatment,  and 
In  case  of  need  or  emergency,  to  go  to  the 
head  of  the  line  of  vessels  in  order  to  transit 
the  Canal  rapidly.'." 

(b)  Conditions: 


(1)  Notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the  Treaty, 
if  the  Canal  Is  closed,  or  Its  operations  are 
interfered  with,  the  Umted  States  of  America 
and  the  Republic  of  Panama  shall  each  In- 
dependently have  the  right  to  take  such 
steps  as  each  deems  necessary,  in  accord- 
ance with  Its  constitutional  processes.  In- 
cluding the  use  of  military  force  In  the 
Republic  of  Panama,  to  reopen  the  Canal 
or  restore  the  operations  of  the  Canal,  as 
the  case  may  be. 

(2)  The  instruments  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  both 
Governments,  which  shall  constitute  an  In- 
tegral part  of  the  Treaty  documents  and 
which  shall  Include  the  following: 

"Nothing  In  the  Treaty  shaU  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making,  in  accordance  with 
their  retpective  constitutional  processes,  any 
agreement  or  arrangement  between  the  two 
countries,  to  facilitate  performance  at  any 
time  after  December  31,  1999,  of  their  respon- 
sibilities to  maintain  the  regime  of  neutrality 
established  in  the  Treaty,  including  agree- 
ments or  arrangements  for  the  stationing 
of  any  United  States  military  forces  or  the 
maintenance  of  defense  sites  after  that  date 
in  the  RepubUc  of  Panama  that  the  RepubUc 
of  Panama  and  the  United  States  of  America 
may  deem  necessary  or  appropriate.". 

(c)   Reservations: 

(1)  Before  the  date  »f  entry  Into  force  of 
the  Treaty,  the  two  Parties  shaU  begin  to 
negotiate  for  an  agreement  under  which  the 
American  Battle  Mo:iuments  Commission 
would,  upon  the  date  of  entry  Into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  taxes  and  other  charges  and  with- 
out compensation  to  the  Republic  of  Panama 
and  In  accordance  with  the  practices,  privi- 
leges, and  Immunities  associated  with  the 
administration  of  cemeteries  outside  the 
United  States  of  America  by  the  American 
Battle  Monuments  Commission,  including 
the  display  of  the  flag  of  the  United  States 
of  America,  such  part  of  Corozal  Cemetery  in 
the  former  Canal  Zone  as  encompasses  the 
remains  of  citizens  of  the  United  States  of 
America. 

(2)  The  flag  of  the  United  States  of 
America  may  be  displayed,  pursuant  to  the 
provisions  of  paragraph  3  of  Article  VII  of 
the  Panama  Canal  Treaty,  at  such  part  of 
Corozal  Cemetery  in  the  former  Canal  Zone 
as  encompasses  the  remains  of  citizens  of 
the  United  States  of  America. 

(3)  The  President — 

(A)  shall  have  announced,  before  the  date 
of  entry  into  force  of  the  Treaty,  his  Intention 
to  transfer,  consistent  with  an  agreement 
with  the  Republic  of  Panama,  and  before 
the  date  of  termination  of  the  Panama  Canal 
Treaty,  to  the  American  Battle  Monuments 
Commission  the  administration  of  such  part 
of  Corozal  Cemetery  as  encompasses  the  re- 
mains of  citizens  of  the  United  States  of 
America;  and 

(B)  shall  have  announced.  Immediately 
after  the  date  of  exchange  of  the  instruments 
of  ratification,  plans,  to  be  carried  out  at 
the  expense  of  the  Government  of  the  United 
States  of  America,  for — 

(I)  removing,  before  the  date  of  entry  into 
force  of  the  Treaty,  the  remains  of  citizens  of 
the  United  States  of  America  from  Mount 
Hope  Cemetery  to  such  part  of  Corozal  Ceme- 
tery as  encompasses  such  remains,  except 
that  the  remains  of  any  citizen  whose  next  of 
kin  objects  in  writing  to  the  Secretary  of 
the  Army  not  later  than  three  months  after 
the  dat«  of  exchange  of  the  instruments  of 
ratification  of  the  Treaty  shall  not  be  re- 
moved: and 

(II)  transporting  to  the  United  States  of 
America  for  reinterment.  If  the  next  of  kin 
80  requests,  not  later  than  thirty  months 
after   the   date  of   entry   into   force  of   the 
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Treaty,  any  such  remains  encompassed  by 
Corozal  Cemetery  and.  before  the  date  of 
entry  Into  force  of  the  Treaty,  any  remains 
removECl  from  Mount  Hope  Cemetery  pur- 
suant to  subclause  (1);  and 

(C)  shall  have  fully  advised,  before  the 
date  cf  entry  Into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(1) 
of  all  available  options  and  their  implications. 

(4)  To  carry  out  the  purposes  of  Article 
III  of  the  Treaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  America 
and  tht  Republic  of  Panama,  during  their 
respective  periods  of  responsibility  for  Canal 
operation  and  maintenance,  shall,  unless  the 
amount  of  the  operating  revenues  of  the 
Canal' exceeds  the  amount  needed  to  carry 
out  the  purposes  of  such  Article,  use  such 
revenues  of  the  Canal  o^ly  for  purposes  con- 
sistent with  the  purposes  of  Article  III. 

(d)   Understandings: 

(1)  Paragrraph  1(c)  of  Article  III  of  the 
Treaty  shall  be  construed  as  requiring,  be- 
fore any  adjustment  in  tolls  for  use  of  the 
Canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration.  In- 
cluding consideration  of  the  following  factors 
in  a  manner  consistent  with 'the  regime  of 
neutrality: 

(Aj  the  costs  of  operating  and  maintain- 
ing the  Panama  Canal; 

(B)  the  competitive  position  of  the  use 
of  the  Canal  In  relation  to  other  means  of 
transportation: 

(C)  the  interests  of  both  Parties  in  main- 
taining their  domestic  fleets: 

(D)  the  Impact  of  such  an  adjustment 
on  the  various  geographical  areas  of  each 
of  the  two  Parties:  and 

(E)  the  Interests  of  both  Parties  in  maxi- 
mizing  their   International   commerce. 

The  United  States  of  America  and  the 
Republic  of  Panama  shall  cooperate  in  ex- 
changing Information  necessary  for  the  con- 
sideration of  such  factors. 

(2)  The  agreement  'to  maintain  the  regime 
of  neutrality  establisaed  In  this  Treaty'  in 
Article  IV  of  the  Treaty  means  that  either 
of  the  two  Parties  to  the  Treaty  may,  in 
accordance  with  its  constitutional  processes, 
take  unilateral  action  to  defend  the  Panama 
Canal  against  any  threat,  as  determined  by 
the  Party  taking  such  action. 

(3)  The  determination  of  'need  or  emer- 
gency' for  the  purpose  of  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  of 
America  or  the  Republic  of  Panama  going 
to  the  head  of  the  lino  of  vessels  In  order 
to  transit  the  Panama  Canal  rapidly  shall 
be  made  by  the  nation  operating  such  ves.sel. 

(4)  Nothing  In  the  Treaty,  in  Annex  A  or 
B  thereto,  in  the  Protocol  relating  to  the 
Treaty,  or  in  any  other  agreement  relating 
to  the  Treaty,  obligates  the  United  States  of 
America  to  provide  any  economic  assistance, 
milltaiy  grant  assistance,  security  supporting 
assistance,  foreign  military  sales  credits,  or 
international  military  education  and  training 
to   the  Republic  of  Panama. 

(5)  The  President  shall  Include  all  amend- 
ments, conditions,  reservations,  and  under- 
standings incorporated  Ly  the  Senate  in  this 
resolution  of  ratlHcatlon  in  the  instrument 
of  ratification  to  be  exchanged  with  the 
Government  of  the  Republic  of  Panama. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  recon.sider  the  vote  by  which  the 
resolution  of  ratification  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 


engrossment  of  the  resolution  of  ratifica- 
tion. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  have  order 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  The  Senate  will  be  In 
order. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  VICE  PRESIDENT.  I'he  Senate 
will  be  in  order. 


Now,  I  understand  there  is- 


THE  PANAMA  CANAL  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  we  have  order  in  the  Senate— and  I 
thank  the  Chair  for  securing  order  in  the 
Chamber  and  in  the  gallery— I  ask 
unanimous  consent  that  at  this  time  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  2  on  the  Executive 
Calendar,  the  Panama  Canal  Treaty, 
with  the  understanding  that  there  be 
no  rollcall  votes  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  Order  No.  2,  Executive  N  (95th 
Cong..  1st  sess.)  the  Panama  Canal  Treaty. 

The  Senate  proceeded  to  consider  the 
treaty. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  MELCHER.  Objection. 

The  PRESIDING  OFFICER  (Mr. 
Sasser  I .  Objection  is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
obiection? 

Mr.  MELCHER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats  or  retire  to  the  cloakrooms. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  is  still  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  kindly 
take  their  seats  or  pursue  their  conversa- 
tions in  the  cloakrooms. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  to  the  distinguished  Sena- 
tor from  Kentucky  without  losing  my 
right  to  the  floor. 

Mr.  FORD.  I  thank  the  distinguished 
majority  leader. 


Mr.  STENNIS.  May  we  have  order,  Mr. 
President. 

Mr.  FORD.  I  would  like  to  have  order 
so  that  I  may  make  a  statement  for  3 
minutes.  

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend,  please.  The  Senate  is 
not  in  order.  Will  the  Senate  kindly  be 
in  order. 

The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  now  that 
the  first  of  these  treaties  has  been  acted 
upon  and  the  will  of  the  Senate  has  been 
spoken,  let  me  take  this  opportunity,  if 
I  may,  to  urge  the  Members  of  this  body 
to  move  with  all  due  dispatch  in  the  con- 
sideration of  the  second  treaty. 

Energy,  agriculture,  international 
trade  agreements,  authorizations  and 
appropriations  for  school  and  health 
programs,  the  congressional  budget  are 
but  a  few  of  the  areas  awaiting  congres- 
sional action.  Needless  delay  of  their 
consideration  would  be  contrary,  in  my 
opinion,  to  the  national  interest. 

The  debate  on  the  first  treaty  has  been 
thorough  and  complete.  Remember  the 
Senate  should  by  now  have  a  solid  grasp 
of  the  treaties  and  be  prepared  to  move 
without  undue  delay  toward  a  final 
reconciliation. 

Few  facts  remain  to  be  discussed ;  few 
arguments  are  left  to  be  spoken.  The 
amount  of  time  that  has  been  spent  on 
the  first  treaty,  some  22  years,  has  put 
the  Senate  far  behind  in  its  other  busi- 
ness. The  prolonged  debate  on  this  issue, 
while  important,  has  obscured  to  some 
degree  the  other  issues  which,  in  my 
opinion,  are  more  important  to  the  Na- 
tion's domestic  tranquility  and  economic 
well-being. 

I  hope  my  colleagues  share  this  con- 
cern. Our  emphasis  on  these  treaties  has 
not  been  misdirected.  The  time  has  come 
to  move  on  and  deal  with  the  other  im- 
portant issues  awaiting  congressional 
attention  during  this  session. 

Mr.  President,  I  am  hopeful  that  in  a 
very  short  period  of  time  we  can  move  to 
a  vote  on  the  second  treaty  and  be  about 
those  things  that  are  for  our  countrj-'s 
good. 

I  thank  the  majority  leader. 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 


DEATH  OF  JOHN  MARSHALL 
BUTLER 

Mr.  MATHIAS.  Mr.  President,  it  is  with 
great  personal  regret  and  sorrow  that  I 
announce  to  the  Senate  the  death  of 
John  Marshall  Butler  of  Baltimore.  Sen- 
ator Butler,  who  was  our  colleague  for 
many  years,  came  to  the  Senate  in  the 
election  of  1950,  and  he  served  here 
through  January  of  1963.  He  made  an 
enormous  contribution  to  the  Senate. 
He  was  one  of  the  great  experts  in  the 
field  of  maritime  commerce.  He  spoke 
eloquently  and  forcefully  for  the  Amer- 
ican merchant  marine,  and  will  be  long 
remembered  as  one  of  the  great  cham- 
pions of  America's  marine  commerce. 

Senator  Butler  died  on  the  14th  of 
March  while  he  and  Mrs.  Butler  were 
returning  to  Maryland  from  a  vacation 
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in  Florida.  I  am  sure  that  his  death  is 
a  great  shock  to  his  wife,  to  his  children, 
and  certainly  a  great  sorrow  to  all  of  us 
who  served  with  him  and  who  knew  him 
well. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  MATHIAS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JA"VITS.  I  served  with  Senator 
Butler  and  found  him  to  be  a  true  Mary- 
land gentleman  and  friend.  Though  we 
disagreed  on  many  points,  I  considered 
he  exerted  a  most  constructive  influence 
in  the  Senate.  I  would  like  to  join  the 
Senator  from  Maryland  on  behalf  of 
Mrs.  Javits  and  myself  in  mourning  his 
loss  and  expressing  our  condolences  to 
Mrs.  Butler  and  his  family. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  New  York.  I  yield  to  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  appre- 
ciate the  Senator  yielding.  I  learned  with 
great  sorrow  from  his  remarks  of  the 
passing  of  the  late  Senator  from  Mary- 
land, who  was  a  very  active  Member  of 
this  body,  a  hard-working  member  of 
committees  and  on  the  floor,  and  with 
a  very  fine,  genial  disposition.  We  en- 
joyed him  as  a  man  as  well  as  a  fellow 
lawmaker.  I  will  always  remember  him. 

Mr.  MATHIAS.  And  I  think  the  Sena- 
tor from  Mississippi  would  agree  with 
me  that  Senator  Butler  had  a  quality 
that  I  am  not  sure  all  of  us  have,  cer- 
tainly I  would  not  claim  it  for  myself, 
he  looked  like  a  U.S.  Senator. 

Mr.  STENNIS.  That  is  correct. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  MATHIAS.  I  yield  to  my  colleague 
from  Maryland. 

Mr.  SARABANES.  I  appreciate  the 
Senator  yielding.  I  want  to  join  with 
him  in  his  expressions  of  sympathy  to 
Mrs.  Butler  and  to  the  family.  Senator 
Butler  was  a  man  who  wat,  generous  with 
his  advice  and  counsel.  While  I  was  of 
an  opposite  party,  I  must  say  I,  on  oc- 
casion, benefited  greatly  from  the  ad- 
vice and  counsel  which  he  was  so  gener- 
ous in  giving.  He  was  a  man  of  extraor- 
dinary qualities  which  was  always 
reflected  in  his  personal  relationships, 
in  the  truest  sense,  as  a  gentleman.  I 
join  with  my  distinguished  colleague 
from  Maryland  in  expressing  great  sor- 
row at  his  passing. 

Mr.  MATHIAS.  I  thank  my  colleague. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am  in  a 
little  different  position,  perhaps,  from 
some  of  the  others  who  have  paid  tribute 
to  the  late  Senator  Butler. 

A  few  years  ago.  more  years  than  I 
care  to  admit,  I  served  as  an  administra- 
tive assistant  to  a  Senator  from  North 
Carolina  and  our  offices  were  next  door 
to  Senator  Butler's.  I  recall  him  as  a 
man  of  great  charm  and  courage,  just 
one  of  nature's  noble  men.  I  join  with 
the  Senator  from  Maryland  in  paying 
tribute  to  Senator  Butler. 

Mr.  MATHIAS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  (Mr.  Hansen). 


LOOK  OUT  YOUR  WINDOW, 
MR.  B03W0RTH 

Mr.  HANSEN.  Mr  President,  thou- 
sands and  thousands  of  America's 
farmers  and  ranchers  have  served  time 
in  Washington  these  past  few  months 
in  an  attempt  to  awaken  their  Govern- 
ment to  the  fact  that  they  are  going 
broke. 

I  have  seen  and  talked  to  many  of 
these  people,  and  all  of  us  here  have  seen 
and  talked  to  them.  Their  mission  here 
has  been  reported  by  the  news  media. 
But  there  is  at  least  one  person  in  this 
town  who  apparently  has  not  noticed 
what  is  going  on. 

His  name  is  Barry  Bosworth,  and  he 
is  Director  of  the  Council  on  Wage  and 
Price  Stability.  He  advises  our  President 
on  economic  matters,  and  according  to 
a  recent  newspaper  story,  Mr.  Bosworth 
is  concerned  about  inflation. 

I  am  glad  Mr.  Bosworth  is  concerned 
about  inflation.  I  have  been  concerned 
about  it  for  a  long  time,  and  I  am 
pleased  to  know  there  is  similar  concern 
on  the  part  of  a  high  adviser  to  the 
President.  But  Mr.  Bosworth  and  I  do 
not  see  eye  to  eye  on  what  should  be 
done  to  combat  inflation. 

According  to  an  article  in  the  Wash- 
ington Post,  Mr.  Bosworth  has  sent  a 
lengthy  memo  to  the  President  about 
how  to  curb  inflation,  and  one  of  the 
steps  he  recommends  is  to  increase  the 
amount  of  meat  we  import  from  foreign 
countries  in  order  to  drive  down  live- 
stock prices  in  this  country. 

Well,  I  say,  "Look  out  your  window, 
Mr.  Bosworth.  You  might  spy  some  of 
the  hundreds  of  American  livestock  pro- 
ducers who  have  been  trudging  from 
office  to  office  to  inform  the  bureaucrats 
therein  that  for  many  months  now.  they 
have  been  getting  less  for  their  livestock 
than  it  costs  to  produce  them." 

It  might  do  Mr.  Bosworth  a  lot  of  good 
to  talk  to  some  of  these  livestock  produc- 
ers. After  all.  they  are  just  as  concerned 
about  inflation  as  he  is,  and  they  might 
have  some  prettv  good  suggestions  for 
curbing  it.  Besides,  it  would  be  fascinat- 
ing to  hear  him  explain  to  them  how  it 
would  be  a  good  thing  for  their  govern- 
ment to  arrange  for  increased  foreign 
competition  now  that  livestock  prices 
look  like  they  might  approach  the  level 
of  20  years  ago. 

Mr.  President,  we  all  know  the  live- 
stock industry  has  been  in  deeo  trouble 
for  a  long  time.  Even  so,  none  of  the 
producers  with  whom  I  have  talked 
wants  or  expects  Government  subsidies. 
They  are  not  dumb.  They  know  that  if 
the  Government  were  to  give  them  any- 
thing with  one  hand,  it  would  only  take 
more  awav  with  the  other.  But  they  do 
expect  Government  to  take  their  side 
when  it  comes  to  international  trade 
matters.  And  they  do  not  expect  Govern- 
ment to  deliberately  ruin  their  chances 
for  economic  recovery  bv  inviting  foreign 
governments  to  make  further  inroads  in 
our  markets  with  their  cheap  products. 

Foreign  countries  have  always  enjoved 
significant  access  to  our  markets  for 
their  meat  products.  Even  in  times  such 
at  these  past  3  years  when  the  American 


livestock  industry  was  in  deep  linancial 
trouble,  foreign  imports  have  been  al- 
lowed to  increase  steadily.  We  do  not 
need  any  more  imported  meat.  In  fact, 
we  need  to  change  the  law  to  reduce  the 
amount  that  is  flooding  our  markets  now. 
Legislation  is  pending  to  do  that,  and 
Mr.  Bosworth's  memo  to  the  President 
graphically  demonstates  the  need  for 
prompt  action. 

Mr.  President,  I  commend  Mr.  Bos- 
worth for  expressing  concern  about  in- 
flation. But  I  recommend  to  him  that  in- 
stead of  sacrificing  any  of  our  own  in- 
dustries, we  make  a  concerted  effort  to 
stop  Government's  contribution  to  in- 
flation. I  urge  him  to  urge  the  President 
to  make  good  his  promise  to  balance 
the  Federal  budget  and  to  stop  imposing 
rules  and  regulations  on  Americans 
which  increase  costs. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  in  the 
course  of  the  consideration  of  the  treaty 
I  luiow  we  all  agree  as  to  the  extraordi- 
nary leadership  provided  by  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church).  It  was  a  privilege  for  me  to 
have  had  the  opportunity  to  work  closely 
with  him.  I  know  the  role  he  played  and 
the  positions  he  took  in  some  respects 
were  difficult  ones,  but  he  is  a  man  of 
great  ability,  great  courage  and  great 
commitment. 

Mr.  President,  the  Idaho  Daily  States- 
man, of  Boise,  Idaho,  carried  on  the  16th 
of  March  an  article  witli  respect  to  the 
role  which  Senator  Church  has  played. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Church  Stakfs  Job  on  Panama  Treaty 
(By  Bill  Dietrich) 

Washington. — Senator  Frank  Church.  D- 
Idaho.  looked  weary  Wednesday  afternoon, 
but  then  he  had  every  rleht  to  be:  in  his 
own  words,  he  had  been  "perhaps  digging  a 
political  grave  for  myself  as  long  as  one  of 
the  Panama  Canal  locks." 

In  the  face  of  a  flood  of  adverse  mail  from 
Idaho,  Church  has  spent  10  to  12  hours  a 
day  on  the  Senate  floor  leading  the  debate 
in  favor  of  the  Panama  Canal  treaties. 

Today,  his  diligence  will  be  tested.  The 
first  and  least  significant  of  the  two  canal 
treaties  will  be  voted  on  in  what  is  seen  as 
a  crucial  test — for  Church,  for  President  Car- 
ter, for  the  Senate. 

"No  one  can  say  right  now  how  it  wUl 
go."  Church  said  Wednesday  "It  will  be 
within  a  few  votes  either  way." 

Church  is  managing  the  canal  debate  as 
ranking  Democrat  on  the  Foreign  Relations 
Committee.  Chairman  John  Sparkman  asked 
Church  to  shoulder  the  lob  because  of  Spark- 
man's  sagging  health. 

The  Idaho  Senator  has  approached  what 
to  him  Is  a  politically  thankless  Job  with  a 
sense  of  deja  vu:  "It's  a  lonely  road."  he 
said,  "but  I've  been  down  it  before.  When  I 
first  opposed  the  war  in  Vietnam,  no  one 
agreed  with  me.  Today  a  big  majority  would 
acknowledge  the  war  was  a  terrible  mistake." 
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Church  Is  betting  events  will  prove  him 
right  again.  He  has  received  only  500  to  600 
letters  from  Idaho  favoring  the  treaties. 
compared  to  an  estimated  6.000  letters  op- 
posed, 2000  more  on  postcards  generated  by 
political  groups  and  15,000  names  on 
petitions. 

Senator  James  McClure.  a  treaty  opponent, 
has  received  50,000  Idaho  letters  or  names 
on   petitions   opposing   the   treaties. 

Why  Is  Church,  an  elected  representative, 
going  against  the  grain? 

One  aide  to  an  Idaho  Republican  forecast 
that  the  Senator's  role  on  Panama  will  cost 
him  10  per  cent  In  the  1980  election  and 
his  Senate  seat. 

"How  can  people  respect  a  Senator  who 
bends  with  the  wind?"  Church  retorted, 
looking  rumpled  and  tired  after  coming  off 
the  Senate  floor.  "What  I  am  here  for  If  not 
to  use  my  best  Judgment  after  careful  study? 
Anyone  who  wets  his  fingers  every  time  he 
casts  a  vote  Is  unworthy  of  being  In  the 
U.S.  Senate.  Sometimes  It's  necessary  to 
take  the  unpopular  position.  Because  there 
are  so  many  public  officials  who  won't  take 
an  unpopular  stand,  our  problems  aren't 
being  solved.  The  country  Is  drifting.  There 
Is  no  leadership." 

He  paused.  "I  have  never  weighed  opinion 
by  the  pound." 

In  a  March  2  floor  speech  explaining  his 
stand.  Church  said,  "to  those  who  warn  me 
that  my  support  of  these  treaties  will  cost 
me  my  Job — even  If  the  treaties  are  amended, 
as  I  have  proposed,  to  spell  our  U.S.  rights  to 
defend  the  canal  and  to  assure  first  passage 
for  our  ships  In  time  of  emergency — I  have 
responded  that  my  vote  Is  a  matter  of  con- 
science and  I  must  live  with  my  conscience 
much  longer  than  I  must  live  with  my  Job." 
Chiuch  expanded  on  that  Wednesday,  say- 
ing, "at  least  I'll  be  able  to  face  myself  In 
the  mirror.  If  the  Senate  rejects  these 
treaties,  I  don't  want  that  on  my  conscience 
when  the  coffins  start  coming  home." 

Church  believes  Senate  rejection  would 
lead  to  violence  In  the  Canal  Zone  and  a 
needless  loss  of  life.  He  has  also  pointed  to 
two  Idaho  polls,  one  by  the  Professional  Re- 
source Oroup  In  Boise  and  the  second  by  the 
Rocky  Mountln  Poll,  broken  down  state  by 
state,  as  evidence  that  he  may  not  be  Ignor- 
ing the  wishes  of  his  constituents  after  all. 
The  PRO  poll  In  January  showed  that, 
when  asked  If  they  favored  the  treaties  If 
the  U.S.  has  the  right  to  intervene  and  prior- 
ity passage  for  Its  ships  In  time  of  need — 
which  Church  says  the  treaty,  as  now 
amended,  will  do— Idahoans  support  climbed 
from  12.7  to  28  per  cent.  The  Rocky  Moun- 
tain Poll,  which  asked  for  support  if  the 
U.S.  was  guaranteed  the  right  to  defend  the 
canal,  showed  56  per  cent  of  Idahoans  In 
favor. 

Church  does  not  claim  that  means  a 
majority  of  Idahoans  back  him,  but  he  said 
It  did  hint  that  support  may  be  greater  than 
the  letters  Indicate. 

The  Idaho  Senator  would  not  claim  he 
does  not  watch  public  opinion  closely,  as 
does  any  politician.  Some  have  charged  that 
he  Is  responding  to  a  prevailing  Western 
mood  by  becoming  more  conseratlve  on  nat- 
ural resource  Issues,  for  example. 

But  Church  also  pointed  out  that  taking 
unpopular  stands  is  not  new  for  him  li^  this 
Congress.  He  bucked  Democratic  President 
Carter  In  two  fights:  to  keep  the  nuclear 
breeder  reactor  and  restore  oral  auction*  on 
national  forest  timber  bidding  In  the  West, 
and  won  both  In  the  Senate.  He  opposed 
Idaho's  three  Reoubltcan  represent'*  tlvps  to 
lead  In  the  creation  of  the  Oospel-Rump 
wlldemesa  (at  one  point  he  was  hung  in 
efflgy  In  Orangevllle) .  and  won  that  fight, 
too. 

"If  the  country  Is  going  to  be  led  onlv  by 
elected  officials  who  take  popular  DO<ltlons. 
It  will  not  be  led  at  all."  he  said.  "Idaho 


people  have  always  given  their  respect  to 
elected  officials  who  stand  by  their  prin- 
ciples— especially  when  it  was  politically  dif- 
ficult to  do  so." 

But  the  momentary  toll  on  Church  seems 
evident.  He  stifled  a  yawn  Wednesday,  as  an 
opponent  railed  against  the  treaties,  with  the 
same  arguments  both  sides  have  trotted  out 
for  months  now.  And  when  he  came  off  the 
Senate  floor,  his  walk  was  more  a  shuffle 
than  a  march. 

But  Church  Is  no  neophyte  at  this  kind  of 
thing.  "If  you  can't  take  the  heat,  stay  out 
of  the  kitchen,"  he  finally  recited  to  a 
reporter. 

And  his  lope  back  onto  the  floor  and  the 
long  debate  was  positively  spry. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Chair  will  remind  Senators 
that  it  is  almost  imoossible  to  hear.  The 
Chair  will  ask  for  order. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  JAVITS.  Mr.  President,  Senator 
Case  is  not  here.  He  is  the  ranking  minor- 
ity member  of  the  Foreien  Relations 
Committee.  I  know  he  would  want  me  to 
join  in  our  thanks  and  appreciation  for 
the  outstanding  service  rendered  by  Sen- 
ator Church,  not  only  to  our  committee 
and  to  the  Senate  but  to  our  Nation  in 
respect  to  his  management  of  this  his- 
toric and  very  difficult  issue  on  the  floor. 

I  would  also  like  to  pay  tribute  to  my 
colleagfue  from  Maryland.  He  is  by  no 
means  one  of  our  senior  Members,  but  he 
perceived  the  need  for  the  kind  of  assist- 
ance which  Senator  Church  would  need 
if  he  was  to  carry  this  enormous  burden, 
and  he  rendered  it  in  a  magnificent  way. 
I  am  very  proud  of  him.  I  feel  all  my 
colleagues  of  the  minority  would  wish 
me  to  say  exactly  the  same  thing.  I  am 
very  proud  of  the  fact  that  though  a  rela- 
tively new  Member  he  took  on  this  great 
responsibility  and  handled  it  so  admir- 
ably. I  think  our  whole  country  should 
be  grateful  to  him  for  it. 

Mr.  SARBANES.  I  thank  the  Senator. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  CHURCH.  It  is  typical  of  the  gra- 
ciousness  of  the  Senator  from  New  York 
that  he  expresses  himself  as  he  has.  I 
thank  him  for  his  kindness  to  me. 

I  want  to  underscore  what  he  has  said 
about  Senator  Sarbanes.  There  is  a  west- 
ern expression  I  would  like  to  use.  I 
think  he  won  his  spurs  in  this  debate. 

It  has  been  a  matter  of  great  comfort 
and  satisfaction  to  have  had  the  Senator 
right  alongside  me  these  past  5  weeks. 
I  look  forward  to  the  same  close  associa- 
tion with  the  Senator  in  the  weeks  to 
come  as  we  debate  the  next  treaty. 

Mr.  SARBANES.  I  thank  the  Senator 
very  much. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  SCOTT.  Mr.  President,  today  I 
was  disappointed  with  the  results  of  the 
vote  on  the  Neutrality  Treaty.  Neverthe- 
less, the  Senate  has  spoken  and  has  con- 
sented to  this  treaty.  I  believe  this  was 
somewhat  of  a  precedent  today.  We  will 
have  another  day.  The  battle  is  not  en- 
tirely over.  I  would  hope  that  the  people 
of  the  country  might  advise  and  consent, 
or  at  least  confer,  with  their  own  Sena- 
tors to  see  whether  the  vote  of  their  Sen- 
ators met  with  the  approval  of  their 
constituency. 


When  we  have  a  vote  on  the  more  Im- 
portant, the  more  comprehensive  treaty, 
the  Panama  Canal  Treaty,  under  which 
the  ownership  and  control  of  the  CanaJ 
Zone  would  be  transferred  to  the  Pana- 
manians, this,  to  me.  is  the  real  test  in 
the  Senate.  I  would  say  that  if  we  retain 
the  present  votes  against  the  treaty  and 
gain  two  additional  votes,  the  results 
will  be  different. 

I  make  the  suggestion  that  each  of  us 
confer  with  our  constituency  over  the 
Easter  recess,  because  I  doubt  that  there 
will  be  a  final  vote  on  the  Panama  Canal 
Treaty  until  after  the  Easter  recess.  I 
express  the  hope  that  the  results  will  be 
different  in  the  ratification  process  of 
the  canal  treaty  so  that  a  part  of  our 
country  will  not  be  given  away. 

Mr.  HATCH.  Mr.  President,  I  rise  to 
extend  my  congratulations  to  the  other 
side  for  having  won  their  day,  especially 
to  Senator  Church,  who.  I  think,  has 
conducted  the  leadership  of  the  pro- 
treaty  forces  with  dignity  and  I  think  a 
great  deal  of  fairness.  Senator  Sarbanes 
has  been  a  tough  opponent  on  the  floor. 
I  think  they  deserve  a  certain  amount 
of  credit  for  what  they  have  done. 

The  most  significant  thing  that  has 
occurred  here  today,  in  my  opinion,  has 
been  the  fact  that,  for  the  first  time  in 
this  whole  debate — and  of  course,  we  are 
only  on  the  beginning  and  I  shall  have 
something  to  say  about  that.  But  for  the 
first  time  in  this  whole  debate,  every- 
body in  America  knows  exactly  where 
every  Senator  on  the  floor  of  the  Senate 
stood  on  this  issue.  I  think  that,  for  the 
first  time  in  this  whole  debate,  since  it 
began,  everybody  in  America  knows  who 
are  for  these  treaties  and  who  are 
against  these  treaties. 

I  also  compliment  the  distinguished 
Senator  from  Nevada  (Mr.  Laxalt).  I 
think  he  led  a  very  courageous,  a  very 
decent,  a  very  good  fight,  along  with 
Senator  Griffin  of  Michigan  and  Sen- 
ator Allen  and  a  number  of  others,  a 
great  fight  against  the  easier  of  these 
two  treaties.  I  do  not  think  anybody 
here,  if  the  Panama  Canal  Treaty  has 
to  be  passed  or  ratified,  would  want  it 
to  be  ratified  without  the  Neutrality 
Treatv.  So  it  is  mv  belief  that  there  are 
a  number  of  Senators  who  would  vote 
for  the  Neutrality  Treaty  who  can  be 
turned  around  by  the  population  and  by 
their  constituents  with  regard  to  the 
more  -  significant  of  the  two  treaties. 
That  is  the  Panama  Canal  Treaty. 

I  want  to  give  congratulation  where 
it  is  deserved,  and  certainly,  those  who 
have  fought  to  win  on  the  Neutrality 
Treaty  deserve  congratulations  at  this 
time.  I  would  feel  much  better  if,  in  their 
zeal  to  win.  they  had  allowed  some  of 
these  amendments,  which  are  so  crucial 
to  the  Neutrality  Treaty,  to  pass.  But 
they,  in  their  wisdom,  choee  not  to  do 
that. 

Then  their  wisdom  chose  to  allow — as 
a  result.  I  think,  of  intense  pressure  by 
the  administration — certain  understand- 
ings and  reservations,  which,  of  course, 
everybody  knows  and  everybody  out  there 
listening  ought  to  know,  are  not  worth 
the  paper  they  are  written  on.  Because, 
as  a  matter  of  fact,  without  a  plebiscite 
on  those  reservations  and  imderstand- 
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ings.  which  have  been,  at  times,  called 
amendments,  Panama  will  not  be  bound 
by  those  nor  will  Omar  Torrijos  be  boimd 
by  those. 

I  think  the  American  people  deserve 
to  know  that.  So,  when  a  Senator  comes 
home  and  says,  "Well,  I  got  this  reser- 
vation for  you,"  that  reservation  should 
have  been  put  in  the  form  of  an  amend- 
ment to  the  treaties  themselves  so  that 
Panama  would  be  bound. 

I  think  that,  regardless  of  the  amend- 
ments that  may  have  been  enacted,  that 
would  have,  I  think,  cleared  up  the  de- 
fects in  the  treaties,  the  ambiguities  and 
many  of  the  things  which  I  find  so  rep- 
rehensible and  so  unprotective  of  Amer- 
ica— regardless  of  the  fact  that  we  have 
had  these  problems,  had  the  treaty  been 
amended,  we  would  all  be  better  off.  I 
think  Torrijos  would  have  accepted 
whatever  we  had  done. 

Be  that  as  it  may,  I  have  congratula- 
tions for  those  who  have  won  here  today. 
I  want  to  add  my  pledge  to  this  august 
body  that  the  battle  has  just  begun.  The 
Neutrality  Treaty  is  one  thing.  It  is  clear- 
ly the  lesser  of  the  two  treaties.  It  is  not 
nearly  as  important  as  the  Panama  Ca- 
nal Treaty,  which  still  has  ambiguities, 
which  contains  many  differences  between 
the  Spanish  version  and  the  English  ver- 
sion, which  transfers  $10  billion  of  Amer- 
ican property  without  the  consent  of  both 
Houses  of  Congress,  as  is  mandated  by 
article  IV,  section  3,  clause  2  of  the  Con- 
stitution; and,  of  course,  which  is  going 
to  bind  the  American  taxpayers  to  pay 
billions  of  dollars  over  the  next  few  years, 
and  I  think  they  will  have  to,  in  order 
to  satisfy  those  treaties'  demands  if  the 
Panama  Canal  Treaty  is  ratified. 

I  think  the  most  significant  thing 
that  happened  here  today  was  that 
everybody  knows  who  is  for  what,  for  a 
change.  The  battle,  from  that  stand- 
point, I  think,  is  over.  But  I  have  to  be- 
lieve that  there  are  Senators  in  this 
body  who  will  listen  to  their  constituents 
on  a  close  question  and  give  their  con- 
stituents the  benefit  of  the  doubt.  So, 
those  constituents  out  there  who  feel 
frustrated  and  who  feel  as  though  their 
views  have  not  been  listened  to,  do  not 
despair.  I  think  you  should  try  twice  as 
hard  to  convince  your  Senators,  all  of 
whom,  I  am  sure,  were  very  sincere  here 
today,  that  they  should  vote  against  the 
Panama  Canal  Treaty. 

Another  very  significant  thing  about 
the  future  debate  is  that  it  is  going  to 
contain  Issues  that  are  even,  I  think, 
more  interesting  than  the  issues  on  the 
Neutrality  Treaty.  I  cannot  imagine  any 
issue  more  important  than  the  one  con- 
cerning the  constitutional  illegality  of 
the  administration's  approach  in  this 
matter.  We  have  232  Members  of  the 
House  of  Representatives  who  have  de- 
manded the  right  to  vote  on  the  transfer 
of  $10  billion  of  American  property  and 
are  demanding  the  right  under  the  Con- 
stitution, which  is  mandated  to  them,  to 
vote  on  appropriations  to  which  this 
country  is  going  to  be  bound  in  advance 
of  the  treaties.  That.  I  think,  is  very 
reasonable.  Certainly.  I  think  it  ought 
to  be  done. 

I  suspect  that  the  country  is  going  to 
hear  some   very  strong   constitutional 


arguments  over  the  next  ensuing  weeks. 
I  suspect  that  these  arguments  may 
really  make  a  much  greater  difference 
than  people  might  think  at  first  blush. 
If  we  allow  the  transfer  of  $10  billion 
of  American  property  without  the  con- 
sent of  both  Houses  of  Congress,  as  man- 
dated by  article  IV.  section  3,  clause  2 
of  the  Constitution,  then  we  will  be  al- 
lowing one  branch  of  the  Federal  Gov- 
ernment— that  is,  the  President,  the 
executive — to  extend  his  power  to  the 
detriment  of  the  other  two  coequal 
branches  of  Government;  in  particular, 
to  the  detriment  of  the  combined  Con- 
gress, consisting  of  the  Senate  and  the 
House  of  Representatives.  We  will  be 
allowing  him  to  do  so  in  violation  of  the 
separation  of  powers  doctrine  of  the 
Constitution  of  the  United  States  of 
America.  I  think  it  will  be  one  of  the 
largest  breaches  of  the  Constitution  to 
occur  in  the  history  of  this  country. 

I  might  mention  that — that  I  think  232 
Members  of  the  House  of  Reoresenta- 
tives — way  better  than  half  of  the  House 
of  Representatives — who  have  demanded 
the  right  to  vote  on  this  issue  certainly 
ought  to  be  accorded  that  privilege  by 
the  Members  of  the  Senate,  because  Con- 
gress is  only  as  good  as  both  Houses.  We 
should  recognize  the  needs,  the  desires, 
and,  certainly,  the  constitutional  man- 
dates that  the  House  of  Representatives 
has  put  before  us  as  well. 

There  is  dissension  in  the  full  Congress, 
dissension  because  we  are  ignoring  our 
brethren  in  the  House.  I  hope  that,  after 
the  constitutional  debates  on  this  great 
issue,  we  will  not  ignore  the  brethren  in 
the  House  and  that  they  will  be  given  an 
opportunity  to  vote  on  these  most  im- 
portant matters  involving  the  transfer  of 
American  property  and  on  appropria- 
tions that  will  be  mandated  as  a  result  of 
these  treaties,  assuming  that  they  will  be 
enacted  or  ratified. 

So,  in  my  giving  congratulations  to  the 
other  side — they  have  acknowledged  it 
has  been  a  tough  fight — I  want  to  also 
let  them  know  that  the  fight  has  only 
begun  and  that  there  is  no  rancor  in  my 
feelings  in  saying  that.  I  am  just  saying 
that,  as  a  matter  of  fact,  there  are  some 
of  us  here  who  really  believe  the  Ameri- 
can people  want  to  be  heard,  and  I  might 
mention  there  are  those  of  us  in  the 
Senate  who  are  going  to  give  them  that 
right. 

I  will  suggest  that  the  American  peo- 
ple start  being  heard  over  the  next  few 
days  and  certainly  over  the  Easter  recess, 
since  they  now  know  which  way  the  vari- 
ous Senators  have  voted,  so  that  they 
can  work  on  either  side,  to  the  extent 
that  they  deem  necessary,  to  fulfill  their 
desires  and  to  listen  to  them. 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Virginia,  who  has 
played  such  an  integral  role  here  on  the 
floor  and  who  is  one  of  the  greatest  Sena- 
tors here  in  the  U.S.  Senate. 

Senator  Harry  Byrd,  of  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
distinguished  Senator  from  Utah. 

I  think  it  is  important  to  point  out 
that  while  the  resolution  of  ratification 
was  approved  today,  a  change  of  two 
votes  would  have  defeated  it.  It  think  it 
is  also  significant  that  some  six  or  eight 
Senators,  who  supported  the  resolution 


of  ratification  today,  told  this  Senator 
during  the  debate  on  this  first  resolution, 
first  treaty  that  this  did  not  bind  them 
to  support  the  second  treaty,  and  some 
of  those  who  made  that  statement  went 
so  far  to  say  that  as  of  today  they  would 
not  support  the  second  treaty. 

So  I  think  the  second  treaty  is  In  great 
jeopardy.  It  certainly  will  be  in  great 
jeopardy  if  the  American  people  react  to 
what  happened  today  and  let  their  rep- 
resentatives know  that  they  the  Ameri- 
can people  do  not  look  with  favor  upon 
giving  away  property  valued  by  the  Pan- 
ama Canal  Company  on  a  replacement 
basis  of  approximately  $10  billion. 

I  would  hope,  along  with  the  able 
Senator  from  Utah,  that  the  Senate 
would  take  adequate  time  in  discussing 
this  second  treaty.  Many  Members  who 
supported  the  first  treaty  today  stated 
on  the  floor  of  the  Senate  time  and  time 
again  that  many,  many  amendments 
needed  to  be  made  to  the  second  treaty. 
Those  are  the  Senators  that  I  am  refer- 
ring to  who  voted  today  for  the  first 
treaty,  but  they  made  it  clear  that  that 
did  not  bind  them  in  any  way  to  support 
the  second  treaty. 

Insofar  as  the  Senator  from  Virginia 
is  concerned,  I  want  the  record  to  show, 
and  I  hope  the  leadership  will  protect 
the  Senator  from  Virginia  on  any  unani- 
mous-consent request  for  time  limita- 
tion. 

I  would  like  to  be  informed  by  the 
leadership  before  any  requests  are  made 
for  time  limitations  on  the  second  treaty 
or  amendments  thereto,  because  we  are 
dealing  with  huge  sums  of  American  tax 
dollars,  for  one  thing,  and  the  second 
thing  we  are  dealing  with  is  installations 
that  are  vital  and  extremely  important 
to  the  defense  interests  of  the  United 
States. 

So.  I  see  no  reason  to  rush  through  the 
second  treaty.  It  will  not  become  opera- 
tive for  22  years.  If  there  is  other  legis- 
lation that  needs  to  be  considered,  the 
second  treaty  can  be  set  aside.  Twenty- 
two  years  is  a  long  time,  so  I  see  no  rea- 
son at  all  for  this  Senate  to  rush  through 
consideration  of  this  second  treaty, 
which  will  be  so  costly  to  the  American 
taxpayer. 

I  join  my  distinguished  friend  and  the 
able  Senator  from  Utah  in  his  statement 
that  the  fight  is  not  yet  over. 

Mr.  HATCH.  I  certainly  want  to  thank 
the  distinguished  Senator  from  Virginia 
for  his  comments.  He  is  exactly  right. 

Inasmuch  as  I  was  not  on  the  other 
side.  I  think  they  deserve  congratulations 
for  the  hard  work  and  the  effort  that 
thev  have  put  forth.  The  fight  has  just 
begun  and  the  second  treaty  is  really 
much  more  important  than  the  first. 
However,  it  is  easy  to  see  why  some  Sena- 
tors would  vote  for  the  first  because  they 
certainly  would  not  want  the  second 
without  the  first. 

I  agree  with  the  distinguished  Senator 
from  Virginia.  A  number  of  Senators 
have  made  it  clear  that  they  are  not 
bound  as  a  result  of  the  promises,  as  a 
result  of  the  pressure  or  as  a  result  of 
requests  that  were  made  with  regard  to 
this  first  treaty. 

I  think  we  have  a  whole  new  ball  game 
here  and.  frankly,  I  am  looking  forward 
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to  it.  I  think  the  past  has  been  very 
stimulating  and  very  enjoyable. 

I  want  to  thank  the  public  broadcast- 
ing services  for  at  least  putting  this  all 
over  America  and  I  think  for  the  first 
time  the  American  people  have  heard 
some  of  these  crucial  issues. 

I  yield  at  this  time  to  the  distinguished 
Senator  from  Alabama,  for  whom  I  have 
such  high  regard  and  who  has  ably  led  a 
great  deal  of  the  fight  here  on  the  floor 
of  the  Senate,  as  Is  usually  the  case  when 
he  is  standing  up  for  things  that  he  be- 
lieves are  right  for  America. 

I  yield  to  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  . 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator,  but  I  do  not  wish  to  impose  on 
the  Senator's  time,  and  at  such  time  as 
he  does  yield  the  floor,  after  having  com- 
pleted his  remarks,  I  would  like  to  be 
recognized. 

Mr.  HATCH.  I  appreciate  that. 

At  this  time  I  would  like  to  yield  to  my 
colleague,  who  sits  right  next  to  me  in 
the  Senate  Chamber,  who  I  think  is  one 
of  the  greatest  Senators  who  ever  sat  in 
the  Senate,  who  has  led  notably,  and  I 
think  intelligently,  a  great  deal  of  the 
fight  against  this  neutrality  treaty,  Sen- 
ator Strom  Thurmond  from  South  Caro- 
lina. 

Mr  THURMOND.  I  thank  the  Senator 
from  Utah  for  those  kind  remarks,  and  I 
commend  him  for  his  outstanding  lead- 
ership in  this  fight.  He  is  a  very  able 
man.  He  has  presented  his  arguments 
well.  He  is  dedicated.  He  loves  his  coun- 
try and  he  follows  a  course  of  action  here 
which  I  think  is  for  the  best  interests  of 
America. 

Now,  Mr.  President.  I  congratulate  the 
proponents  of  the  treaty  who  attained 
victory  today,  but  I  do  not  feel  that  their 
victory  Is  going  to  be  in  the  best  inter- 
ests of  America  if  the  second  treaty  Is 
also  ratified.  I  think  it  will  be  a  costly 
mistake. 

However,  the  second  treaty  that  will 
come  up  will  be  the  main  treaty.  Those  of 
us  who  opposed  the  first  treaty  have  lost 
the  first  battle  but  we  have  not  lost  the 
war,  and  we  feel  that  there  is  a  chance 
to  defeat  the  second  treaty,  which  is  the 
important  treaty,  and  we  hope  to  be  able 
to  do  so. 

Now,  Mr.  President,  this  treaty  falls  to 
provide  clear,  unequivocal  authority  to 
the  United  States  to  intervene  as  It 
deems  necessary  or  to  base  troops  in 
Panama  after  1999. 

Further,  the  push  by  the  administra- 
tion to  win  passage  of  this  treaty  exceeds 
any  such  efforts  that  I  have  witnessed  in 
my  24  years  In  the  Senate. 

Future  generations  will  pav  the  conse- 
quences of  today's  vote  In  the  Senate  of 
such  an  Inadequate  treaty,  if  the  second 
treaty  Is  also  confirmed.  The  lack  of 
clarity  of  the  treaty  that  was  ratified 
today  will  actuallv  cause  it  to  promote 
the  problems  which  it  purports  to  pre- 
vent, but  the  Senate  can  still  correct  to- 
day's mistake  by  voting  no  on  the  main 
treaty. 

Mr.  President,  there  are  manv  Sena- 
tors here  who  worked  valiantly  and 
fought  hard  against  these  Panama  Canal 
treaties.  I  would  specially  single  out  the 


able  Senator  from  Alabama  who  has 
fought  here  day  after  day,  spoken  day 
after  day,  offered  amendment  after 
amendment  and  has  done  such  a  fine 
job  against  this  treaty. 

In  my  opinion,  the  able  Senator  from 
Alabama  is  the  most  distinguished  par- 
liamentarian that  has  served  in  this  Sen- 
ate since  I  have  been  a  Member  here. 

I  would  also  like  to  commend  others 
who  have  been  active  in  opposing  the 
treaty  that  was  ratified  today,  and  I  am 
sure  will  be  active  in  opposing  this  sec- 
ond treaty  that  will  come  up.  the  Pan- 
ama Canal  treaty,  the  main  treaty. 

The  Senator  from  Oklahoma  (Mr. 
Bartlett)  .  The'  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.) ,  who  has  spoken 
here  time  and  again  and  rendered  such 
outstanding  service  in  opposing  these 
treaties. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis). The  Senator  from  Kansas  (Mr. 
Dole)  who  has  offered  a  number  of 
amendments  and  has  been  an  outstand- 
ing leader  and  opponent  of  these  treaties, 
and  one  of  our  ablest  Senators. 

The  Senator  from  Utah  (Mr.  Gabn)  . 
The  Senator  from  Michigan,  (Mr. 
Griffin)  . 

Incidentally,  Senator  Griffin  was  the 
only  member  of  the  Foreign  Relations 
Committee  who  said  "no"  on  this  treaty, 
and  he  has  rendered  valiant  service  here 
on  the  floor  of  the  Senate. 

I  have  already  referred  to  the  able 
Senator  from  Utah  (Mr.  Hatch)  and  the 
great  job  he  has  done.  The  able  Senator 
from  North  Carolina  (Mr.  Helms)  has 
worked  exceedingly  hard  against  these 
treaties.  He  and  I  had  the  privilege  of 
going  to  Panama  and  visiting  down  there 
together  on  a  trip.  We  talked  with  a  lot 
of  people  there.  We  worked  together,  and 
we  think  alike  on  this  particular  matter. 

The  Senator  from  Nevada  (Mr.  Lax- 
alt)  ,  who  acted  as  the  leader  on  the  floor 
against  these  treaties,  did  a  fine  job.  He 
was  very  fair  in  handling  the  matter. 
He  presented  good  arguments  and  de- 
serves to  be  highly  commended. 

The  Senator  from  Idaho  (Mr.  Mc- 
Clure)  did  a  fine  job  here  in  offering 
amendments  and  standing  up  against 
these  treaties. 

So  did  the  Senator  from  Montana  (Mr. 
Melcher)  who  presented  splendid  argu- 
ments here  against  these  treaties. 

The  Senator  from  Wyoming  (Mr.  Wal- 
lop), who  rendered  valiant  service  here, 
ought  to  be  highly  commended  for  his 
service. 

Mr.  President,  in  closing,  I  say  again 
that  there  is  no  question  In  my  mind,  I  do 
not  think  there  is  any  question  in  the 
minds  of  the  majority  of  the  people  in 
this  Nation,  that  these  treaties  are  not  in 
the  best  Interests  of  the  United  States. 

I  sincerely  feel  we  do  have  a  chance 
yet  to  defeat  the  main  Panama  Canal 
Treaty  and,  if  we  do  that,  then,  of  course, 
this  first  treaty  would  fall  automatically. 
I  hope  the  Members  who  have  opposed 
these  treaties  so  far  will  stand  firm,  and 
I  believe  they  will,  and  we  hope  others 
will  gain  Information  that  will  enable 
them  to  join  us  in  opposing  these  treaties 
which  are  so  important  to  the  future  of 
this  country. 


Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  the  Senate 
has  been  eftgaged  for  some  5  weeks,  I  be- 
lieve, in  a  momentous  debate  on  a  most 
important  issue.  I  believe  it  is  the  most 
important  issue  we  have  had  before  the 
Senate  in  the  9  years  that  I  have  been 
in  the  Senate. 

A  decision  has  been  made.  I  had  hoped 
the  decision  would  have  been  different. 
I  had  hoped  we  would  have  received  at 
least  34  votes  against  the  treaties.  The 
Senate  has  seen  fit  to  cast  68  votes  in 
favor  of  the  Neutrality  Treaty,  so-called, 
and  32  opposed. 

So  the  administration.  President  Car- 
ter, the  joint  leadership,  headed  by  the 
distinguished  majority  leader  (Mr.  Rob- 
ert C.  BvRD)  and  the  distinguished 
minority  leader  (Mr.  Baker),  have 
achieved  a  great  triumph  here  in  the 
U.S.  Senate,  and  I  commend  them  for 
their  victory. 

There  has  been  much  rejoicing  by  the 
victors,  and  that  is  understandable. 

The  opponents  of  the  treaties  are  dis- 
appointed, but  far  from  being  defeated 
in  this  great  fight. 

I  say  again,  as  I  said  earher  this  after- 
noon when  I  had  some  2 '2  minutes  to 
close  the  debate  for  the  opponents  of  the 
Neutrality  Treaty,  that  we  were  ac- 
corded every  courtesy,  every  opportunity 
by  the  joint  leadership  to  present  our 
case  against  the  treaties,  to  offer  amend- 
ments, and  to  have  them  acted  upon. 

No  advantage  whatsoever  was  taken 
of  the  opponents  of  the  treaties  by  the 
leadership,  and  I  commend  them  for 
that.  They  have  been  considerate  in 
every  way  of  the  opponents  of  the 
treaties. 

The  distinguished  Senator  from  Idaho 
(Mr.  Church),  to  whom  I  have  referred 
here  many  times  in  the  debate,  and  the 
distinguished  Senator  from  Maryland 
(Mr.  Sarbanes)  ,  have  managed  the  Neu- 
trality Treaty  with  great  ability,  great 
expertise,  great  knowledge  of  the  sub- 
ject, but  at  the  same  time  they  were 
always  considerate  of  the  position  of  the 
opposition. 

So  we  have  no  recriminations.  We  have 
no  second  guessing.  We  do  not  speculate 
that  if  this  Senator  had  voted  thus-and- 
so,  another  Senator  would  have  voted  in 
a  different  way,  that  we  might  have  come 
up  with  a  larger  total  vote. 

Certainly,  I  give  great  praise  to  the 
distinguished  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  distinguished  Senator  from 
Michigan  (Mr.  Griffin),  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  .  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  distinguished  Senator  from  Nebraska 
(Mr.  Curtis),  the  distinguished  Senator 
from  Utah  (Mr.  Hatch),  and  many 
others  among  the  opposition  who  have 
fought  side  by  side,  first,  in  an  effort  to 
improve  the  Neutrality  Treaty,  the 
treaty  that  Is  supposed  to  give  us  defense 
rights  as  to  the  canal,  but  the  joint  lead- 
ership saw  fit  to  reject  every  single 
amendment  offered  by  the  opponents  of 
the  treaties. 

Therein,  Mr.  President,  I  believe  the 
leadership  made  a  strategic  and  tactical 


March  16,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7193 


blunder.  If  that  foretells  the  policy  that 
they  are  going  to  use  on  the  Panama 
Canal  Treaty,  I  would  predict  that  the 
outcome  on  the  Panama  Canal  Treaty 
will  be  different. 

Mr.  President,  I  sought  in  the  early 
days  of  this  debate  to  reverse  the  order 
of  consideration  of  these  treaties  so  that 
we  would  consider  first  the  question  of 
whether  we  should  give  the  canal  away, 
and  the  conditions  under  which  we  might 
give  it  away,  before  we  considered  the 
matter  of  defense  of  the  canal  in  the 
year  2000.  But  the  leadership  thought 
otherwise,  and,  on  my  motion  to  reverse 
the  order,  the  motion  was  defeated  by  a 
vote,  I  believe,  of  67  to  30. 

Mr.  President,  it  would  seem  that  that 
was  a  vote  that  indicated  a  possible 
eventual  outcome,  though  some  were  vot- 
ing against  the  motion  to  table  rather 
than  on  the  merits.  That  would  reduce 
our  vote  considerably. 

As  a  matter  of  fact,  Mr.  President,  at 
the  time  the  debate  was  started,  the 
most  avid  opponents  of  the  treaties  were 
speculating  that  we  had  only  about  21 
votes  against  the  treaties.  So  I  believe 
this  debate  has  been  highly  successful 
and  effective. 

I  believe  that  much  credit  is  due  Na- 
tional Public  Radio,  which  has  carried 
these  debates  from  gavel  to  gavel.  I 
noticed  in  the  newspapers  just  the  other 
day  that  the  audience  of  the  public 
broadcasting  radio  stations  throughout 
the  land  that  have  been  carrying  the  de- 
hates  in  the  Senate  has  expanded  by 
some  500  percent.  So  millions  have  been 
hearing  the.se  debates  In  the  Senate,  for 
the  very  first  time,  because  these  debates 
are  a  historic  occasion. 

I  think  It  has  been  an  excellent  Idea. 
I  believe  that  greater  coverage  has  been 
given  to  the  opposition  to  the  treaties 
than  would  have  been  possible  without 
the  public  radio,  because  the  commercial 
media  have  been  strong  In  support  of  the 
treaties  and  have  been  loath  to  give  any 
substantial  amount  of  publicity  on  the 
views  of  the  opponents  of  the  treaties. 

Opinion  has  shifted  in  the  Senate  in 
the  last  2  or  3  days.  There  were  some 
last-minute  changes.  Various  charges 
have  been  made — to  which  I  do  not  re- 
fer— about  strong  administration  pres- 
sure. I  do  not  know  the  nature  of  this 
pressure,  but  apparently  efforts  have 
been  made — in  a  perfectly  proper  way,  I 
am  sure — to  Influence  the  votes  of  Sena- 
tors. So  it  was  uncertain  right  up  to  the 
last  minute  how  this  vote  w-as  going  to  go. 

Let  us  see  what  has  been  accomplished, 
Mr.  President. 

The  U.S.  Senate  has  agreed  that  if  tlie 
canal  is  given  away — and  I  stress  again 
that  It  Is  based  upon  that  predicate — if 
the  canal  is  given  away  by  the  Panama 
Canal  Treaty,  then  this  treaty  will  go 
into  effect  at  the  very  same  time  as  the 
Panama  Canal  Treaty.  But  they  are  a 
package.  One  cannot  be  approved  and 
the  other  defeated.  If  one  is  defeated, 
both  are  defeated.  I  am  sure  there  is  no 
difference  of  opinion  on  the  accuracy  of 
that  statement.  The  treaty  that  has  just 
been  approved  by  the  Senate  provides 
that  it  shall  go  Into  effect  simultaneously 
with   the  Panama  Canal  Treaty.  Ob- 


viously, if  the  Panama  Canal  Treaty  does 
not  go  into  effect,  then  this  treaty  can- 
not go  into  effect. 

I  am  wondering  whether  perhaps  the 
negotiators  of  the  treaty  slipped  up 
again  in  drafting  the  treaty.  We  see 
many  ambiguities,  uncertainties,  and 
contradictions.  This  may  well  be  the 
fatal  defect  in  the  drafting  of  the 
treaties. 

Had  we  had  before  us  today  both 
treaties  In  the  form  of  a  single  treaty,  I 
have  little  doubt  that  the  Senate  would 
have  approved  the  one  treaty  embracing 
both  treaties.  How  could  that  be,  if  the 
Panama  Canal  Treaty  goes  out  in  the 
year  2000  and  the  Neutrality  Treaty 
takes  up  there  and  goes  on  in  perpetuity? 
We  could  have  two  parts :  One  up  to  the 
year  2000,  the  other  starting  then.  But 
that  was  not  done,  and  that  gives  the 
people  of  the  United  States  a  great  op- 
portunity to  help  defeat  these  treaties. 

This  treaty  has  been  approved  only 
conditionally.  It  cannot  go  on  to  an  ex- 
change of  notes  of  ratification  between 
the  dictator  and  the  President  until 
smilar  notes  are  exchanged  with  respect 
to  the  Panama  Canal  Treaty. 

So,  Mr.  President,  it  seems  to  me  that 
the  approval  that  the  Senate  has  given 
to  this  treaty  is  tentative  approval.  It  is 
approval  conditioned  upon  approval  of 
the  Panama  Canal  Treaty. 

We  have  some  Senators  who  say,  "I 
am  for  the  Neutrality  Treaty."  Mr. 
Heinz  said  that  he  is  for  the  Neutrality 
Treaty,  with  certain  reservations;  he 
would  be  for  the  Panama  Canal  Treaty, 
with  an  amendment  to  the  treaty. 

If  the  leadership  does  not  set  the  same 
policy  with  respect  to  the  Panama  Canal 
Treaty  and  then  that  amendment  is  de- 
feated, they  might  lose  that  Senator. 

Mr.  Brooke  said  that  if  he  had  to  vote 
today  on  the  Panama  Canal  Treaty,  his 
vote  would  be  "No."  So  the  battle  is 
really  just  getting  started. 

I  am  glad  that  we  have  been  able  to 
have  32  votes,  just  two  votes  short  of  the 
required  number  to  defeat  these  treaties. 
We  had  32  votes  cast  against  the  Neu- 
trality Treaty.  My  goodness,  that  is  a 
pretty  good  vote  against  a  treaty  that 
provides  for  defending  the  canal.  Who 
could  be  opposed  to  defending  the  canal? 
Senators  who  did  not  think  the  treaty 
provided  strong  enough  defense  rights 
for  the  United  States — that  is  who  could 
be  against  it. 

I  believe  that  the  draftsmanship  of 
the  Panama  Canal  Treaty  leaves  much 
more  to  be  desired  than  does  the  drafts- 
manship of  the  Neutrality  Treaty.  It  is 
replete  with  ambiguities,  discrepancies, 
and  provisions  that  are  not  In  the  best 
interests  of  the  people  of  the  United 
States.  The  thrust  of  these  treaties  is  to 
give  away  the  canal,  and  that  has  not  yet 
been  decided.  All  that  has  been  decided 
is  this:  If  we  give  the  canal  away,  we 
shall  defend  It  imder  certain  grant  of 
rights.  That  is  all  that  has  been  decided. 
We  still  have  the  main  question  to  decide. 

This  Is  a  peripheral  matter,  and  ancil- 
lary matter— the  defense  of  the  canal 
in  the  year  2000— because  the  Panama 
Canal  Treaty  provides  for  the  defense  up 
to  the  year  2000. 

We  have  not  decided  the  main  ques- 
tion. So  I  do  not  know.  We  are  having  a 


lot  of  elation  here  in  the  Senate  In  cer- 
tain quarters  among  68  at  least,  or  maybe 
not  all  68.  Some  voted  for  the  treaty 
with  misgivings.  So  I  do  not  know  how- 
much  elation  there  was.  There  was  some 
dejection,  I  assure  you,  among  the  32, 
but  I  do  not  know  just  how  much  elation 
there  was  among  all  68  who  voted  for 
the  treaty.  I  am  hopeful,  Mr.  President, 
that  those  Senators  who  were  awarded, 
shall  I  say,  reservations  by  the  leader- 
ship— and  you  know,  of  course,  that  not 
one  single  reservation  was  passed,  if  it 
had  not  had  the  support  of  the  leader- 
ship— I  am  hoping  that  those  Senators 
who  accepted  those  reservations  and 
voted  for  the  treaty  will  feel  that  their 
vote  was  committed  only  for  the  neu- 
trality treaty  and,  Mr.  President.  I  am 
hoping,  too.  that  as  to  Senators  who  did 
receive  reservations  attached  to  the 
treaty  as  they  consider  what  they  re- 
ceived they  will  feel  that  they  traded 
their  right  to  vote  against  this  treaty  for 
a  mess  of  pottage  because.  In  my  judg- 
ment, the  reservations  will  not  be  sub- 
mitted to  a  plebiscite.  We  will  not  have 
a  compact  with  the  people  of  Panama. 
We  will  have  only  Mr.  Torrljos'  approval 
and  bear  In  mind  my  judgement:  He 
would  have  approved  anything  to  start 
this  $100  miUion  a  year  coming  into  his 
government. 

So  as  to  Senators — and  there  were 
three,  four,  or  five,  who  based  their  vote 
for  the  treaty  on  the  adoption  of  certain 
reservations — when  they  find  that  the 
reservation  that  they  accepted  and  then 
voted  for  the  treaty  is  just  a  hollow  shell 
I  am  hopeful  they  will  go  back  to  their 
position  of  opposition  to  the  treaties. 

Mr.  President,  as  I  see  the  situation— 
and  I  am  going  to  yield  the  floor  in  just  a 
moment,  because  I  believe  there  will  be 
plenty  of  opportunity  in  the  next  few- 
weeks  for  me  to  discuss  these  issues — 
presented  by  the  treaties  and  the  tenta- 
tive approval  of  one,  these  debates  re- 
mind me  or  are  analogous  to  two  teams 
playing  two  baseball  games  in  consecu- 
tive months. 

The  first  game  does  not  count  at  all. 
The  results  of  the  first  game  do  not  count 
at  all.  Whereas,  the  result  of  the  second 
game  will  be  all-decisive.  So  we  have  gone 
through  an  exercise  here,  Mr.  President, 
but  In  the  final  analysis  this  is  not  going 
to  accomplish  one  single  thing  in  fur- 
thering this  treaty  unless  the  Panama 
Canal  Treaty  is  approved.  It  takes  the 
approval  of  the  Panama  Canal  Treaty 
to  breathe  life  into  this  treaty  that  we 
have  just  given  tentative  approval  to. 

It  is  dead  as  a  doornail  unless  It  is 
followed  by  affirmative  action  on  the 
Panama  Canal  Treaty.  So  what  have  we 
got?  We  have  a  treaty  that  is  in  a  sus- 
pended state  of  animation,  not  worth 
a  thing.  Mr.  Torrljos  cannot  derive  any 
benefits  from  it  whatsoever  unless  the 
Panama  Canal  Treaty  is  approved. 

So  the  first  game  does  not  count,  and 
it  is  this  last  game,  this  last  debate  on 
the  Panama  Canal  Treaty  that  is  going 
to  be  all-decisive. 

So  that  is  the  situation  we  find  our- 
selves in.  Of  course,  we  recognize  the 
strategy  of  the  administration  under  the 
leadership  in  putting  the  Neutrality 
Treaty  first,  that  that  would  gain  so  much 
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momentum  that  there  would  not  be  any 
resistance  to  the  second  treaty. 

I  want  to  disabuse  the  leadership  of 
any  such  feeling  as  that  because,  as  far 
as  I  am  concerned,  the  momentum  caused 
by  the  tentative  approval  of  the  Neu- 
trahty  Treaty  has  stopped  right  now. 
There  is  no  momentum  at  all.  It  is  dead 
in  the  water.  It  had  not  gained  any  mo- 
mentum. 

Tomorrow  we  will  start  a  debate  on 
the  Panama  Canal  Treaty.  And  I  do  not 
know  what  erosion  there  is  going  to  be 
in  our  32  and  in  their  68  but,  quite  ob- 
viously, there  is  more  opportunity  for 
erosion  in  a  68  figure  than  there  is  in  a 
32  figure. 

So  we  will  see,  and  the  leadership  was 
kind  enough  to  set  this  vote  today  and 
the  start  of  the  next  debate  in  such  a 
way  that  we  will  have  several  days  of 
general  debate,  I  assume,  on  the  Panama 
Canal  Treaty,  and  then  go  back  home 
and  check  with  our  constituents  and  see 
if  we  have  acted  in  accordance  with  their 
wishes.  And  I  believe  that  might  have 
some  interest  to  some  Senators.  Others 
have  stated  here  on  the  floor  that  they 
are  going  to  vote  like  they  see  fit  no  mat- 
ter what  their  constituents  say.  Maybe 
that  is  a  good  attitude  and  maybe  it  is 
not.  We  will  soon  find  out. 

But  the  point  I  am  trying  to  make  and 
I  feel  needs  to  be  made,  lest  the  leader- 
ship feel  that  the  Panama  Canal  Treaty 
is  going  to  be  easy  pickings  after  the 
great  victory  today,  is  that  that  is  not 
going  to  be  the  wav  it  is  because  it  is 
going  to  be  resisted  article  by  article, 
and  I  might  say  this :  The  plea  was,  made 
for  this  neutrality  treaty  because  the 
sovereign  rights  of  Panama  were  in- 
volved, we  could  not  insult  their  national 
honor  by  demanding  defense  rights  in  a 
sovereign  country,  and  we  must  not  do 
things  to  heap  indignity  upon  them.  But, 
Mr.  President,  when  we  get  to  the  other 
treaty  that  is  a  gift  plus  a  business  ar- 
rangement, and  I  do  not  see  any  national 
honor  Involved  if  we  provide  in  the  Pan- 
ama Canal  Treaty  that  it  shall  not  be  a 
burden  to  the  American  taxpayer  from 
and  after  the  date  of  the  exchange  of 
notes  of  ratification. 

This  issue,  I  do  not  think,  is  going  to 
raise  the  question  of  national  honor.  It 
is  going  to  raise  a  question  of  whether 
or  not  you  are  going  to  bilk  the  American 
taxpayer  after  giving  the  canal  away. 

With  these  thoughts,  Mr.  President,  I 
will  yield  the  floor  and  I  plan  to  speak  on 
another  occasion 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President,  let  me  first 
express  my  appreciation  to  the  distin- 
guished Senator  from  Alabama  and  also 
to  the  earlier  remarks  of  the  distin- 
guished Senator  from  South  Carolina. 

I  agree  with  much  of  what  the  distin- 
guished Senator  from  Alabama  had  to 
say,  although  I  would  hope  that  as  im- 
portant as  the  next  debate  will  be  that  it 
can  somehow  be  expedited  every  possible 
time  because  the  distinguished  Senator 
from  Alabama  has  pointed  out  we  have 
had  a  preliminary  round  and  it  was  al- 
most a  draw  as  far  as  the  ratification  and 
approval  was  concerned,  and  that  the 
treaty  Is  more  complex. 


There  are  some  amendments  that  will 
be  offered.  The  Senator  from  Kansas  has 
not  a  number  of  amendments  but  some 
amendments  that  I  feel  are  significant 
and,  as  the  Senator  from  Alabama 
pointed  out,  we  are  into  the  area  in  the 
treaty  that  talks  about  money,  costs  and 
a  number  of  other  items  that  will  be,  in 
the  opinion  of  this  Senator,  rather  con- 
troversial and,  perhaps,  some  Senators 
who  voted  one  way  today  may  find  them- 
selves voting  a  different  way  on  the  Pan- 
ama Canal  Treaty. 

I  would  guess  that  we  have  had  a  very, 
not  heated  debate,  but  a  very  intense  de- 
bate. It  has  ended.  The  proponents  have 
won,  but  I  would  hasten  to  add  that  it  is 
not  a  game  we  are  playing.  We  are  mak- 
ing a  decision  for  the  American  people, 
and  whether  or  not  we  made  the  correct 
decision  we  will  find  that  out,  I  would 
guess,  in  the  next  5  days,  10  days,  1 
month,  2  months,  6  months,  because  it 
seems  to  this  Senator  that  the  American 
people  will  not  approve  of  what  hap- 
pened in  the  Senate  today,  the  majority 
of  the  American  people;  not  that  the 
majority  of  the  American  people  do  not 
feel  we  should  have  some  updating  or 
modernization  of  the  treaty  with  Pan- 
ama, but  I  would  guess  if  the  American 
people  have  had  a  chance  to  listen  in 
part  to  the  debate,  maybe  all  of  the  de- 
bate, they  understand  one  thing:  that 
there  was  a  stonewalling,  there  was  a 
strategy  not  to  accept  any  amendment  to 
the  treaty  itself,  not  even  one  word.  Not 
one  word  could  be  added  to  the  treaty 
because  of  the  fear  that  it  might  call  for 
another  plebiscite,  and  this  might  upset 
General  Torrijos,  who  somehow  became 
the  focal  point  in  this  entire  process. 

As  the  Senator  from  Kansas  indicated 
a  couple  of  days  ago,  then  we  entered 
into  the  period  of  accommodation,  that 
period  where  we  accommodate  certain 
views  in  the  Senate  to  pick  up  enough 
votes  to  pass  the  resolution  of  ratifica- 
tion. That  has  been  done.  I  do  not  suggest 
it  was  done  improperly,  but  I  suggest  that 
it  happened,  and  even  after  all  the  tug- 
ging and  hauling  and  alleged  arm-twist- 
ing, and  whatever  else  may  have  been 
alleged — whether  or  not  it  is  a  fact  this 
Senator  does  not  know — there  was  only 
a  2-vote  margin. 

So  I  would  guess  that  the  American 
people  now  and  tonight  and  tomorrow 
morning,  and  when  all  the  press  will  be 
filled  with  "First  Treaty  Approved."  will 
make  a  judgment.  They  will  decide 
whether  or  not  the  Senator  from  Kan- 
sas voted  properly  or  the  Senator  from 
Alabama,  the  Senator  from  Maryland, 
whoever  may  have  been  involved, 
whether  he  voted  properly. 

I  share  the  view  that  the  American 
people  want  to  do  the  right  thing.  I  also 
believe  the  American  people  had  serious 
reservations  about  many  of  the  provi- 
sions in  the  Neutrality  Treaty,  and  are 
going  to  have  even  more  reservations 
about  certain  provisions  in  the  canal 
treaty. 

I  would  hope  and  just  suggest  that  as 
a  matter  of  strategy  the  administra- 
tion take  a  look  at  some  of  the  amend- 
ments. Again  if  we  are  concerned  about 
good  treaties,  why  not  the  best  treaties. 


and  if  amendments  are  necessary,  per- 
haps that  can  be  cleared  with  General 
Torrijos,  the  maximum  ruler  of  Panama. 

It  would  be  the  hope  of  this  Senator 
if  there  can  be  some  agreement  on 
amendments  to  the  text  of  the  treaty 
that  we  might  move  more  quickly. 
Otherwise  it  would  be  much  the  same, 
lengthy  debate,  a  lot  of  time  spent  on 
amendments.  They  will  all  be  tabled  or 
laid  aside  by  the  treaty  proponents,  and 
then  the  nose-counting  will  start  in  the 
final  48  hours,  and  then  they  will  make 
the  necessary  reservations,  the  necessary 
accommodations,  in  an  effort  to  reach 
the  magic  number  of  67. 

I  assume  that  could  take  a  month  or 
it  could  take  much  less.  This  Senator 
hopes  it  may  take  much  less,  and  we  can 
move  very  quickly,  have  some  agreement 
on  time,  if  necessary. 

I  would  conclude  by  pointing  up  that 
there  are  a  number  of  other  matters 
coming  before  the  Senate  that  I  think 
have  a  higher  priosity  than  the  Panama 
Canal  Treaty.  One  of  those  hopefully 
may  come  to  the  Senate  floor  next  week. 
That  deals  with  American  agriculture 
and  the  American  farmer  and  the 
American  consumer. 

I  would  hope  that  the  leadership  would 
be  willing  to  set  aside  the  treaty  long 
enough  for  this  body  to  take  action  on 
emergency  farm  legislation,  legislation 
that  may  mean,  if  passed  by  the  other 
body  and  signed  by  the  President  and 
properly  implemented  and  administered 
by  the  Department  of  Agriculture,  the 
survival  for  American  agriculture  and 
many  farmers  who  are  now  around  the 
Capitol.  They  are  not  here  because  they 
want  to  visit.  They  are  here  because  their 
very  lifeblood  is  threatened.  They  are 
here  because  their  life  and  their  lifeblood 
are  threatened,  their  economic  life  and 
their  economic  lifeblood. 

So  I  would  hope  that  we  can  set  aside 
the  treaty.  In  fact,  it  would  not  be  a  bad 
idea  to  set  aside  this  second  treaty  until 
next  year,  maybe  early  next  January  or 
February,  when  we  could  take  up  the 
Panama  Canal  Treaty  and  then  we  could 
have  disposed  of  one  this  year  and  maybe 
one  next  year. 

There  is  really  no  biq  rush.  There  are 
many  other  matters  that  must  be  piling 
up  in  the  committees,  and  I  would  hope 
that  would  be  considered.  But  in  the 
event  the  leadership  decides  to  pursue 
the  second  treaty  hopefully  we  can  set 
it  aside  long  enough  to  consider  this 
emergency  farm  legislation,  and  then  as 
we  get  into  debate  on  the  treaty  itself 
reach  some  agreement  on  time  so  that  we 
can  move  rather  quickly  and  exoeditious- 
ly  in  resolving  the  issue,  and  then  voting 
and  letting  the  American  people  know 
our  judgment  on  the  canal  treaty  itself. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  ap- 
preciate the  remarks  just  delivered  by 
the  Senator  from  Kansas.  I  appreciate 
the  reflection  of  his  wry  sense  of  humor 
which  all  of  us  in  this  body  enloy,  his 
suggestion  that  the  other  treaty  be  set 
aside  until  next  January  or  February  so 
that  we  do  one  treaty  a  year. 

We  obviously  now  face  the  task  of 
moving  ahead  on  the  Panama  Canal 
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Treaty.  I  share  his  concern  about  many 
of  the  other  problems  which  face  the 
country.  I  think  that  is  an  important 
point  to  be  made. 

The  Senator  from  Alabama,  of  course, 
has  pointed  out  that  he  regards  this  issue 
as  the  most  important  which  has  come 
before  this  body  in  the  9  years  in  which 
he  has  been  a  Member  of  this  body. 

It  would  seem  to  me  that  reasonable 
men  and  women  at  some  point  ought  to 
be  able  to  work  out  some  understanding 
on  the  time  frame  in  which  we  consider 
this  second  treaty  so  that  we  can  move 
ahead  thoughtfully  and  carefully,  and 
yet  expeditiously,  in  order  to  handle  that 
matter,  and,  therefore,  enable  ourselves 
to  deal  with  some  of  these  other  pressing 
problems  which  face  the  country. 

We  have  had  22  days  of  actual  debate 
on  this  treaty  since  February  8,  36  days 
ago.  Many  of  the  arguments  which  have 
been  brought  forth  in  the  course  of  de- 
bate apply  not  only  to  the  treaty  on 
which  we  have  just  voted  and  consented 
to  by  a  vote  of  68  to  32,  but  apply  to  both 
treaties  as  we  consider  the  relationship. 
So  much  of  the  groimd  has  been  covered. 
We  have  gone  over  it.  I  do  not  know  how 
much  is  to  be  gained  by  plowing  it  again 
and  again  and  again. 

There  are  issues  remaining  before  us  in 
the  Panama  Canal  Treaty  to  which  we 
obviously  need  to  address  ourselves  and 
which,  hopefully,  we  can  do  in  the  near 
future  in  such  a  way  that  we  can  reach 
a  resolution  of  that  matter  and  then  be 
able  to  pass  on  to  the  other  issues  which 
are  before  the  country. 

I  believe  I  share  the  inclination  or  the 
concern  that  I  discern  on  the  part  of  the 
Senator  from  Kansas  that  we  reach  time 
agreement  with  respect  to  the  treaty 
which  is  now  pending,  which  would  en- 
able us  to  dispose  of  it  within  a  reason- 
able period  of  time,  so  that  we  are  able 
to  move  on  to  the  other  issues  which 
confront  the  country.  The  Senate  has 
been  involved  in  this  issue  for  virtually 
all  of  the  month  of  February,  and  most 
of  the  month  of  March.  I  am  not  criticiz- 
ing that,  because  I  share  the  view  that 
this  is  an  important  issue.  However,  I  do 
know  that  it  was  possible  to  reach  an 
agreement  between  the  proponents  and 
opponents  with  respect  to  this  treaty  in 
terms  of  a  time  schedule  for  handling  the 
matter  and  considering  it.  which  worked 
well. 

I  have  not  heard  of  any  Member  who 
has  expressed  any  sense  of  unfairness  or 
any  sense  that  there  was  a  lack  of  suf- 
ficient time  for  proper  consideration,  or 
that  proper  respect  was  not  accorded  to 
the  rights  of  Senators  on  both  sides  of 
this  issue  in  the  consideration  of  the 
treaty  to  which  the  Senate  has  just  given 
its  advice  and  consent  by  a  vote  of  68 
to  32. 

It  seems  to  me  we  should  be  able  to 
work  out  a  comparable  arrangement  with 
respect  to  the  Panama  Canal  Treaty 
which  would  enable  us  to  move  ahead,  to 
handle  it  thoughtfully  and  yet  expedi- 
tiously, and  reach  a  judgment  on  that. 

I  think  we  clearly  owe  the  country  the 
responsibility  to  do  that,  to  come  to  a 
judgment,  not  only  because  of  the  im- 
portance of  this  issue,  but  also  so  that 


the  Senate  might  then  be  able  to  turn 
its  attention  to  the  other  issues  which 
face  the  Nation.  We  need  to  get  on  with 
this  business  and  then  on  with  the  re- 
mainder of  the  business  which  is  before 
us. 

I  would  hope  that  very  shortly  we 
would  be  able  to  reach  some  understand- 
ing with  respect  to  how  we  will  proceed 
on  the  Panama  Canal  Treaty,  which  is 
now  pending  before  us,  which  may  be 
comparable  to  the  understanding  we 
reached  with  respect  to  this  treaty,  which 
enabled  us  to  go  ahead. 

Mr.  ROBERT  C.  BYRD.  WiU  the  dis- 
tinguished Senator  yield? 

Mr.  SARBANES.  I  yield. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  exceed  30 
minutes,  with  statements  limited  there- 
in to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR     RECOGNITION    OF 
SENATOR  HART  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  prayer,  Mr.  Hart  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    FILING    REPORT    ON 
S.  2481 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  and  Forestry  be 
authorized  to  have  until  midnight  to- 
night to  file  a  report  on  S.  2481,  the  Flex- 
ibility Parity  Act  of  1958.  as  well  as  the 
budget  waiver  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 

Mr.  SARBANES.  Mr.  President,  I  yield 
the  floor. 


WHY  WE  MUST  PASS  THE  GENOCIDE 
TREATY— WHAT  HAPPENS  WHEN 
WE  SET  ASIDE  TREATIES 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Kansas  has  suggested  that 
the  second  treaty  be  set  aside  until  next 
year,  until  next  January.  While  I  have 
not  made  up  my  mind  on  the  second 
treaty — I  did  not  make  up  my  mind  on 
the  first  treaty  until  we  knew  exactly 
what  we  were  voting  on — I  think  it  is 
possible  to  see  what  can  happen  when  we 


set  aside  treaties  if  we  look  at  the  Geno- 
cide Treaty.  That  has  been  set  aside  for 
year  after  year.  I  think  that  can  happen 
to  the  Panama  Canal  Treaty.  I  think 
some  Senators  would  be  happy  if  that  did 
happen. 

Mr.  President,  for  years  I  have  spoken 
before  the  Senate  urging  the  ratification 
of  the  Genocide  Convention.  I  continue 
to  speak  because  I  feel  this  matter  is  of 
more  immediate  concern  now  than  ever 
before. 

Every  day  that  passes,  the  memory  of 
World  War  II  and  the  Nazi  atrocities 
fades  a  little  more.  It  becomes  increas- 
ingly convenient  to  believe  that  genocide 
is  a  relic  of  the  past,  a  sorry  page  in  his- 
tory best  forgotten  in  today's  civilized 
world.  The  fact  is  that  genocide  is  going 
on  in  various  parts  of  the  world,  as  I 
have  stated  frequently. 

I  would  like  to  believe  this,  but  I  fear 
it  may  be  imrealistic.  As  long  as  the  pos- 
sibility remains  that  another  act  of  gen- 
ocide may  be  committed  somewhere  in 
the  world,  it  should  be  our  duty  to  take 
every  measure  possible  to  prevent  its  oc- 
currence. The  most  effective  means  of 
minimizing  the  tragedies  of  war  is  to 
confront  difficulties  and  hostilities  before 
they  escalate  into  massive  bloodshed. 

The  same  bold,  direct  approach  must 
be  taken  in  the  prevention  of  genocide. 
The  best  approach  would  be  our  ratifica- 
tion of  the  Genocide  Treaty.  Interna- 
tional moral  disapproval  of  genocide  in 
the  form  of  a  collective  declaration  can 
help  isolate  and  discourage  potential 
genocidal  acts.  Providing  means  for  the 
punishment  of  individuals  committing 
such  abominable  acts  can  help  deter 
these  acts.  The  Genocide  Treaty  would 
help  accomplish  both  of  these  goals. 

It  should  not  be  forgotten  that  the 
United  States  played  an  instrumental 
role  in  the  drafting  of  the  Genocide 
Treaty.  For  that,  we  should  be  com- 
mended. However,  we  have  since  failed 
to  ratify  this  treaty.  It  is  time  to  end  this 
embarrassment. 


THE  NEW  YORK  CASE 

Mr.  PROXMIRE.  Mr.  President,  I  am 
delighted  to  see  the  distinguished  junior 
Senator  from  New  York  presiding  to- 
night. He  is  a  Senator  for  whom  I  have 
the  greatest  esteem.  He  represents  his 
State  with  great  vigor  and  ability. 

I  call  to  his  attention,  as  I  call  to  the 
attention  of  all  my  colleagues,  a  remark- 
able speech  which  was  given  this  morn- 
ing by  the  junior  Senator  from  Indiana 
(Mr.  LucAR). 

Mr.  LuGAR  is  a  most  valued  Member  of 
this  body  for  many  reasons.  He  is  a  bril- 
liant man,  he  was  a  Rhodes  scholar,  and 
also  an  outstanding  mayor  of  a  great 
city,  Indianapolis.  He  has  hard  practical 
experience  as  well  &s  a  fine  mind.  He  has 
been  a  diligent  member  of  our  commit- 
tee and  one  of  the  outstanding  experts 
in  the  Senate  on  urban  policy. 

I  would  just  like  to  call  to  the  atten- 
tion of  the  Senate  once  again  what  a 
Senator  delivered  this  morning,  a  small 
part  of  Senator  Lugar's  speech.  He  con- 
cluded as  follows : 

In  my  Judgment,  the  current  Four  Year 
Budget  Plan  or  New  York  City  Is  unaccept- 
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able  because  it  guarantees  that  New  York 
City  budgets  will  remain  unbalanced  Indefi- 
nitely. Secretary  Blumenthal's  response 
predicated  on  retention  of  so  much  that  re- 
mains unmentloned  and  untouched  In  New 
York  City,  Is  equally  Insupportable,  and  not 
a  final  solution.  It  Is  only  another  temporal^ 
fix.  In  the  next  100  days,  we  have  an  opportu- 
nity to  make  progress  In  formulating  urban 
policy.  The  purpose  of  this  speech  Is  to  Indi- 
cate that,  absent  many  more  favorable  devel- 
opments In  which  the  federal  government 
agrees  to  liberate  New  York  from  crippling 
guidelines.  New  York  City  prepares  much 
more  seriously  to  balance  Its  budget,  and  the 
State  of  New  York  moves  to  guarantee  the 
fiscal  Integrity  of  Its  major  city,  the  reasons 
for  taking  no  action  In  regard  to  loans  and 
guarantees  for  New  York  City  by  June  30 
clearly  outweigh  reasons  which  have  been 
offered  to  support  such  federal  action.  At 
this  Juncture,  the  State  of  New  York  should 
be  planning  to  take  a  much  more  compre- 
hensive role  In  the  post-June  30  period  as 
should  New  York  banks,  pension  funds,  labor 
unions,  and  citizens  at  large  assisted  by  a 
vigorous  press  that  could  help  frame  Issues 
and  focus  decision  making. 

It  will  be  no  service  to  New  York  City  or 
to  any  other  city  to  paper  over  the  cracks 
once  again,  and  I  Invite  other  Senators  to 
Join  me  in  pledging  that  we  do  not  intend 
to  do  so. 

This  is  a  remarkable  speech,  because 
Senator  Lugar  not  only  talks  about  New 
York  City,  but  puts  It  In  the  perspective 
of  an  overall  urban  policy.  He  does  It, 
I  think,  with  a  considerable  amount  of 
Intelligence. 

I  might  also  mention  that  the  senior 
Senator  from  New  York — speaking,  I  be- 
lieve, yesterday  St  the  day  before  yester- 
day—spoke about  guarantees  and  the 
history  of  guarantees  and  the  record  of 
guarantees  right  now.  In  talking  about 
whether  guarantees  would  be  an  appro- 
priate device  to  assist  New  York  City. 
Again,  I  think  that  was  a  most  intel- 
ligent contribution  to  our  debate  and  our 
understanding  of  the  situation.  I  com- 
mend that  speech  to  the  attention  of 
my  colleagues. 


THE  TRUTH  ABOUT  TRUTH-IN- 
LENDING 

Mr.  PROXMIRE.  Mr.  President,  back 
in  1968.  the  Senate  passed  the  truth-ln- 
lendlng  biU.  We  had  a  hard  struggle  to 
get  it  passed.  It  took  7  long  years  in  the 
Banking  Committee  to  get  it  reported. 
Senator  Paul  Douglas  fought  year  after 
year.  He  was  defeated.  After  he  was  de- 
feated. I  sponsored  the  bill  as  did  others. 
We  were  able  to  get  it  enacted. 

It  was  criticized  by  business,  especially 
by  the  banks,  as  being  something  that 
really  would  not  do  the  Job.  I  am  happy 
to  say  that  the  American  Banker,  which 
is  the  publication  of  the  American 
Bankers  Association,  has  indicated  how 
useful  the  truth-in-lendlng  bill  has  been. 
They  point  out  that  the  level  of  aware- 
ness In  1969,  the  year  truth-in-lending 
was  adopted,  was  14  5  percent  for  close- 
end  credit — that  is,  awareness  of  what 
the  true  annual  rate  was;  35.2  percent 
for  retail  revolving  credit  and  26.6  per- 
cent for  bank  cards.  Here  is  what  the 
truth-in-lending  has  done: 

It  has  increased  the  level  of  awareness 
for  consumer  credit  users  to  54.6  percent. 
That  is  a  tremendous  increase  in  aware- 


ness. Almost  four  times  as  mtuiy  people 
are  now  aware  of  what  their  true  annual 
rate  is.  That  is  for  closed -end  credit 
cards.  It  has  gone  up  even  more,  to  67.7 
percent,  for  retail  revolving  credit  and 
71  percent  for  bank  credit  cards. 

It  is  also  pointed  out  that  the  minority 
groups,  that  have  been  particularly  ex- 
ploited because  of  the  fact  that  they 
have  paid  exorbitant  interest  rates,  have 
greatly  increased  their  knowledge  of  in- 
terest rates  because  of  truth -In- 
lending — 

The  survey  also  breaks  out  results  accord- 
ing to  three  racial  categories — Caucasian 
(non-Hispanic),  black  (non-Hispanic),  and 
a  grouping  of  Hispanic,  American  Indian  and 
Asian. 

The  Fed  report  notes  that  black  users  of 
closed-end  credit  have  a  lower  level  of  aware- 
ness than  the  others  but  It  has  shown  a 
fourfold  Increase,  from  9.4  percent  In  1969  to 
38.6  percent  in  1977. 

(Mr.  ZORINSKY  assumed  the  chair.) 
Mr.  PROXMIRE.  The  editorial  con- 
cludes that  the — 

Truth-in-Lendlng  Act  and  Regulation'  Z 
have  imposed  a  reporting  and  compliance 
burden  on  banks,  some  of  it  unnecessary  and 
calling  for  correction.  But  the  consumer 
awareness  surveys  do  show  they  have  gone 
far  toward  achieving  a  major  aim — assuring 
that  the  ordinary  borrower  knows  what  he 
is  paying  for  a  loan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Ameri- 
can Banker  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  American  Banker) 
Thb  Tbwth  About  Trttth-in-Lendino 

The  average  consumer,  as  bankers  know, 
has  become  markedly  more  sophisticated 
about  interest  rates  in  recent  years.  When 
market  rates  rise  above  Regulation  Q  ceilings, 
he  dlsintermediates,  for  example. 

Interest  costs  are  the  other  side  of  the  coin. 
And  some  notion  of  how  much  more  knowl- 
edgeable the  retail  borrower  is  about  that 
comes  from  a  consumer  awareness  survey 
conducted  last  summer  by  the  Survey  Re- 
search Center  of  the  University  of  Michigan 
under  the  sponsorship  of  the  three  Federal 
bank  regulatory  agencies. 

The  results  are  summarized  in  the  annual 
report  to  Congress  on  Truth-in-Lending  by 
the  Inderal  Reserve  Board.  The  survey  is  the 
third  it  has  sponsored  on  consumer  aware- 
ness of  credit  costs. 

"The  1969  and  1970  studies  indicated  that 
awareness  of  rates  increased  sharply  in  the 
first  16  months  after  Truth-ln-Lending  went 
into  effect,"  the  Fed  report  states,  "but  the 
1977  study  shows  that  there  have  been  sig- 
nificant further  increases  in  consumer  aware- 
ness over  the  last  eight  years." 

The  survey  breaks  down  the  results  among 
three  types  of  credit.  One  is  closed-end  credit, 
the  installment  lending  on  automobiles,  ap- 
pliances and  furniture,  home  Improvements, 
and  personal  loans.  The  other  two  types — 
retail  revolving  credit  and  bank  credit 
cards — are  two  forms  of  open -end  credit. 

"As  of  the  summer  of  1977,"  the  Fed  report 
says,  "the  proportion  of  consumer  credit 
users  who  were  aware  of  the  annual  percent- 
age rates  charged  had  reached  S4.6  percent 
for  closed-end  credit,  64.7  percent  for  retail 
revolving  credit,  and  71.0  percent  for  bank 
credit  cards." 

Thus,  more  than  half  the  consumer  credit 
borrowers  now  are  aware  of  the  rate  charged 
them.  It  was  not  so  in   1969.  The  level  of 


awareness  in  that  year  was  14.5  percent  for 
closed-end  credit,  35.2  percent  for  retail  re- 
volving credit,  and  26.6  percent  for  bank 
cards. 

But  less  than  half  the  users  of  certain 
types  of  consumer  credit  still  are  not  aware 
of  their  annual  percentage  rate.  Only  37.8 
percent  of  those  financing  used  automobiles 
are,  for  example,  though  this  is  up  from  7.2 
percent  in  1969. 

For  those  using  consumer  credit  for  dura- 
ble goods  and  recreation  goods,  the  level  of 
awareness  last  year  was  44.7  percent.  In  1969. 
it  was  11.7  percent  for  a  comparable  cate- 
gory: appliances  and  furniture. 

The  survey  shows  a  clear  correlation  be- 
tween the  levels  of  both  education  and  in- 
come and  the  level  of  awareness  of  interest 
costs.  As  either  of  the  first  rises,  so  does 
awareness. 

Thus,  those  with  some  high  school  or  less 
last  year  had  a  41.0  percent  level  of  aware- 
ness of  the  rates  they  paid  on  closed-end 
credit,  while  those  with  some  college  or 
more  had  64.8  percent.  And  those  closed-end 
credit  borrowers  with  less  than  $7,500  income 
had  a  32.8  percent  level,  while  those  with 
$17,500  or  more  had  64.1  percent. 

But  age  patterns  were  irregular.  Again  us- 
ing the  results  for  closed-end  credit,  those 
under  35  years  had  a  56.3  percent  level  of 
awareness,  from  35  to  49  years  58.2  percent, 
and  50  years  or  more  49.1  percent. 

Those  60  or  over  had  the  lowest  awareness 
in  the  case  of  the  two  kinds  of  open-end 
credit  also,  perhaps  because  their  income 
tends  to  be  higher  and  they  thus  can  afford 
to  be  less  concerned  with  credit  costs,  though 
the  Fed  expresses  no  such  conclusion. 

The  survey  also  breaks  out  results  accord- 
ing to  three  racial  categories— Caucasian 
(non-Hispanic),  black  (non-Hi«panlc) ,  and 
a  grouping  of  Hispanic,  American  Indian  and 
Asian. 

The  Fed  report  notes  that  black  users  of 
closed-end  credit  have  a  lower  level  of  aware- 
ness than  the  others  but  it  has  shown  a 
fourfold  Increase,  from  9.4  percent  in  1969  to 
38.6  percent  In  1977. 

"Most  of  this  increase  in  awareness  has 
occurred  since  1970."  the  Fed  savs,  "in  con- 
trast to.the  other  racial  groups,  which  showed 
about  two-thirds  of  their  increase  in  aware- 
ness during  the  first  15  months  after  Truth 
in  I.endine  went  into  effect." 

The  Truth-in-Lending  Act  and  Regula- 
tion Z  have  imposed  a  reporting  and  compli- 
ance burden  on  banks,  some  of  it  unneces- 
sary and  calling  for  correction.  But  the  con- 
sumer awareness  surveys  do  show  they  have 
gone  far  towards  achieving  a  major  aim — 
assuring  that  the  ordinary  borrower  knows 
what  he  is  paying  for  a  loan. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  floor. 


THE  NEW  YORK  CASE 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  speak  briefly  to  the  matter  which  the 
distinguished  Senator  from  Wisconsin, 
the  chairman  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  brought 
up  just  previously,  the  address  of  our  col- 
league (Mr.  Lugar).  I  say,  at  the  risk  of 
immodesty,  that  I  shall  have  printed  in 
the  Record  an  address  I  gave  on  Wednes- 
day night  to  the  Citizens  Union  in  New 
York,  In  which  I  spoke  to  this  question 
of  what  the  Congress  Is  going  to  do. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  for  just  a  moment  on  this,  I  might 
point  out  to  the  Senator  from  New  York 
that  the  Senator  from  Indiana  referred 
at  some  length  to  the  excellent  speech 
given  by  the  Senator  from  New  York 
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(Mr.  MoYNiHAN)  and  indicated  that  it 
was  a  most  useful  contribution. 

Mr.  MOYNIHAN.  That  is  very  gen- 
erous of  the  Senator  from  Wisconsin,  to 
say  that.  It  was  trying,  for  the  concerned 
citizens  in  New  York,  to  put  Into  some 
perspective  our  own  situation.  I  said  that 
there  are  now  a  very  limited  number  of 
days  before  a  complex  legislative  pro- 
gram had  to  be  enacted  in  Congress  if 
the  city  of  New  York  is  not  to  go  bank- 
rupt; that  hearings  had  scarcely  been 
held  and  legislation  had,  in  fact,  not  been 
agreed  to  and  introduced;  and  that  no 
one  should  suppose  that  we  are  not  in  a 
situation  of  very  considerable  uncer- 
tainty, which  verges  on  peril;  and  that 
this  was  not  likely  to  change  as  the 
spring  went  forward. 

I  made  a  very  general  observation, 
which  I  might  take  the  liberty  at  this 
moment  to  repeat  in  the  presence  of  the 
Senator  from  Wisconsin.  That  Is  to  say 
that  it  has  been  the  curious  experience 
of  government  and  politics  in  the  State 
of  New  York  to  have  devised  most  of  the 
present  modes  of  government,  of  the 
American  national  Government  and,  in 
particular,  the  enormous  redistributional 
quality  of  American  national  Govern- 
ment, and  yet,  somehow,  not  to  have 
participated  in  any  of  the  rewards,  or 
insufficiently  associated  itself  with  the 
procedures  that  have  brought  the 
rewards  of  redistribution. 

The  last  Member  of  the  U.S.  Senate 
from  New  York  who  was  a  committee 
chairman  was  Senator  Wagner  himself, 
who  helped  enact  the  legislation  of  the 
New  Deal.  Since  that  time,  we  have 
played  a  very  small  role  in  national  poll- 
tics.  The  consequences  are  to  be  seen  in 
an  extraordinary  imbalance  between 
what  the  State  of  New  York  pays  in  Fed- 
eral taxes  and  what  it  receives  in  Federal 
outlays. 

A  year  ago,  when  I  began  looking  at 
the  Federal  outlay  account  series  for 
New  York,  the  curious  fact  was  that  we 
did  not  seem  to  be  that  much  out  of  bal- 
ance, only  to  find  that  we  were  being 
credited  with  receiving  half  the  inter- 
est on  the  public  debt  and  40  percent  of 
the  foreign  aid  payments  of  the  United 
States.  I  know  it  seems  somewhat  dis- 
tant to  many  people,  but  "foreign"  comes 
as  something  of  a  surprise. 

I  addressed  this  matter  to  the  Presi- 
dent in  the  first  instance,  then  to  the 
Chairman  of  the  Council  of  Economic 
Advisers  and  the  Secretary  of  the  Treas- 
ury. The  national  accounts  have  now 
been  changed  in  this  regard  and  the 
figures  for  the  fiscal  year  1977  have 
just  come  forward.  They  really  are 
devastating. 

The  State  of  New  York  pays  in  taxes 
proportionally  half  again  as  much  as  it 
receives  in  outlays,  in  proportion  respec- 
tively. If  the  State  of  New  York  had  re- 
ceived as  much  in  Federal  outlays  as  the 
State  of  California,  we  would  have  had 
$13  billion  more  last  year;  $13  billion 
would  pay  off  every  penny  of  debt  of  the 
city  of  New  York  in  just  the  8  weeks. 

This  imbalance  is  so  built  into  the  na- 
ture of  Federal  expenditure  that  I  do  not 
know  how  we  are  going  to  overcome  it. 
But  I  do  think  I  know  this,  which  is  that 
if  American   liberalism   abandons  New 


York  for  fear  of  being  associated  with  the 
circumstances  in  which  we  now  find  our- 
selves, American  liberalism  will  change, 
because  the  great  fountainheads  of  pro- 
gressive ideas  in  this  country  have  been 
two.  They  have  been  the  State  of  Wis- 
consin and  the  State  of  New  York;  and 
if  the  Senator  from  Wisconsin  will  per- 
mit me  to  suggest  that,  New  York  has 
been  perhaps  the  more  influential. 

If  our  liberalism  should  in  the  end 
prove  our  undoing,  if  our  own  commit- 
ment to  redistribution  and  progressive 
standards  should  be  turned  against  us, 
and  when  the  time  comes  that  we  need 
help  from  others  none  is  forthcoming, 
then  we  shall  have  been  taught  a  lesson 
that  neither  we  nor  many  other  constitu- 
encies in  this  coimtry  will  forget.  It  will 
be  a  lesson  of  a  narrowness  which  can- 
not redound  to  the  large  advantage  or 
political  help  of  American  society.  I  hope 
we  are  not  going  to  do  this. 

I  spoke  in  New  York  out  of  concern 
that  with  so  many  persons  required  to 
cooperate,  and  so  many  details  yet  to  be 
agreed  to,  we  may  in  the  end  inadvert- 
ently, but  nonetheless  irretrievably,  fail 
to  do  what  it  seems  to  me  is  so  clearly  in 
the  national  interest  that  we  do  do,  and 
which  my  party  and  my  President  are  so 
firmly  committed  to  doing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  address  at  the  annual  Dis- 
tinguished Service  Awards  Dinner  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AooBEss  BY  Senator  Daniel  Patrick 

MOYNIHAN 

Samuel  H.  Beer  has  observed  that  "a  peo- 
ple needs  frequently  to  be  put  in  mind  of 
what  makes  them  a  public." 

Surely  this  is  appropriate  to  a  distinguished 
service  award  dinner  of  the  Citizens  Union. 
You  were  founded  in  1897.  the  same  year  the 
modern  city  of  New  York  was  formed.  The 
signatories  of  your  famous  "Declaration  of 
Independence"  included  the  most  illustrious 
financiers,  attorneys  and  businessmen  of 
that  age — J.  P.  Morgan,  Elihu  Root.  Jacob  H. 
Schiff.  For  American  business  this  was  a 
great  age  of  confidence  and  in  nothing  was 
it  more  confldent  than  the  efficacy  of  ra- 
tional organizing  principles  applied  to  the 
business  of  government. 

Thus  the  "public  regarding"  citizenry  of 
New  York,  to  use  that  useful  term  of  Edward 
C.  Banfleld  and  James  Q.  Wilson,  was  orga- 
nized and  commenced  a  not  always  cordial, 
but  essentially  creative  competition  with  the 
great  masses  of  the  city  which  had  organized 
themselves  in  political  parties  and  in  trade 
unions.  (It  is  useful,  I  believe,  in  thinking 
about  our  present  situation,  to  remember 
that  there  were  three  organizing  constitu- 
encies at  the  turn  of  the  century.  We  re- 
member the  period  as  one  in  which  the  "Goo 
Goo's"  as  they  used  to  say  fought  Tammany. 
But  in  organizing  the  masses.  If  you  will. 
Tammany  had  to  compete  with  the  trade 
unions,  and  if  no  one  else  noticed  this, 
Tammany  did.) 

One  thinks  of  this  as  a  creative  tension  if 
only  because  in  the  process  New  York  City 
emerged  as  the  greatest  metropolis  of  the 
modern  age.  I  never  tire  of  citing  the  French 
historian  Fernand  Braudel  who  when  trying 
to  describe  the  position  of  Venice  in  the  15th 
and  16th  centuries  wrote  "Venice  dominated 
the  'Interior  Sea'  as  New  York  dominates 
the  Western  world  today."  I  might  note  that 
he  wrote  that  Just  a  short  while  ago.  for  New 
York   has   continued   In   the   role   which   It 


created  for  Itself  at  the  beginning  of  tbla 
century. 

There  is  stlU  a  good  deal  of  writing  to  be 
done  about  this  experience.  It  was  only,  I 
dare  to  think,  fifteen  years  ago  when  Nathan 
Olazer  and  I  published  Beyond  the  Melting 
Pot  that  the  ethnic  basis  of  so  much  of  the 
organizational  life  of  the  City  began  to  be 
explored.  Perhaps  I  should  say,  began  to  be 
written  about  in  polite  circles.  Even  so,  it 
seems  clear  that  out  of  the  tensions  and  con- 
flicts of  the  time  there  occurred  a  consider- 
able enhancement  of  what  Leonard  Cottrell 
has  called  "the  level  of  conununlty 
competence." 

The  Citizens  Union  played  a  remarkable 
role  in  this,  and  to  this  enterprise  none  was 
more  remarkable  than  the  very  special  role  of 
George  Hallet,  who  was  for  four  decades  your 
executive  secretary.  I  first  met  him  Just  a 
quarter  century  ago.  In  the  first  city-wlde 
campaign  in  which  I  was  Involved,  that  of 
Mayor  Robert  F.  Wagner.  I  cannot  imagine  a 
young  person  entering  the  political  world  who 
would  not  have  been  impressed  to  encounter 
there  a  man  of  such  quiet  authority  and  un- 
shakeable  attachment  to  clearly  defined  prin- 
ciples. I  cannot  say  that  I  adopted  his  prin- 
ciples, for  he  was  and  is  a  Quaker,  which  I 
was  not  and  am  not.  We  have  a  very  different 
understanding  of  the  nature  of  sin  and  the 
tendency  of  man  to  transgression. 

At  this  time  Dwight  McDonald  described 
Hallet  as  "a  man  with  an  unbridled  appetite 
for  good  government."  It  was  an  enthtisiasm 
many  of  us  shared.  The  reform  movement  was 
Just  then  beginning  In  the  Democratic  Party. 
I  certainly  counted  myself  one  of  those,  and 
soon  was  an  election  district  captain  In  the 
Samuel  J.  Tilden  Club  of  Manhattan's  First 
Assembly  District  middle. 

I  did  not  then  know  of  Roscoe  Conkling's 
observation  that  when  Dr.  Johnson  said  that 
patriotism  was  the  last  refuge  of  a  scoundrel 
he  underestimated  the  potential  of  reform. 

But  even  then  it  was  possible  to  sense  that 
the  day  would  come  when,  by  a  not  very 
complex  mutation,  "an  unbridled  appetite 
for  good  government"  would  become  an  un- 
bridled appetite  for  government  Itself. 

I  believe  one  can  be  specific  about  this.  The 
process  Ijegan  when  a  sufficient  number  of 
"public  regarding"  persons  began  to  make 
their  way  into  public  administration  and  into 
electoral  politics  that  it  become  possible  and 
almost  necessary — for  not  to  do  so  would  be 
to  cast  doubt  on  one's  own  caste — for  the 
elites  of  the  City  to  support  a  great  expansion 
of  government  activity.  Not  only  to  support, 
but  to  finance.  It  Is  surely  elemental  that  the 
first  fact  of  New  York  City's  trouble  Is  that  it 
had  the  curious  fortune  to  be  governed  by 
persons  to  whom  the  successors  of  Morgan 
and  Schiff  would  lend  $14  billion.  All  over 
America  there  are  cities  which  would  happily 
have  borrowed  as  much  and  more  if  anyone 
would  have  lent  It  to  them,  but  of  course  no 
one  would. 

The  great  failure  of  perception — and  there 
was  a  failure — lay  In  not  recognizing  the  re- 
straints which  traditional  government  placed 
on  government  activity.  The  stereotype  was, 
of  course,  that  of  the  Board  of  Alderman  as 
forty  thieves  distributing  patronage  with  wild 
abandon  and  total  disregard  for  the  public 
interest.  Reality  was,  or  so  I  believe,  rather 
the  opposite. 

(Anyone  for  example  who  has  ever  been 
involved  In  distributing  patronage  appoint- 
ments know  It  to  be  a  painfully  slow  and 
parsimonious  procedure.  As  a  procedural 
matter  it  Is  simply  much  easier  to  hire  ten 
thousand  civil  servants  than  to  pick  ten 
commissioners.) 

This  change  came  suddenly,  with  the 
equally  sudden  triumph  of  elite  government. 
In  1966  per  capita  expenditures  on  state  and 
local  governpient  as  a  percentage  of  per 
capita  income  was  only  4.8  percent  higher 
in  New  York  than  In  the  nation.  By  1976  It 
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was  34  percent  higher,  a  dlSerence  we  can 
simply  no  longer  afford. 

But  there  was  another,  and  more  profound 
failure  of  perception  that  has  to  be  asso- 
ciated with  the  forces  ol  progressive  govern- 
ment here  In  New  York.  It  Is  very  simply 
this.  New  York,  first  of  all.  was  Immensely 
successful  In  creating  new  modes  of  govern- 
ance, modes  which  made  bigger  government 
both  possible  and  desirable.  Then  we  pro- 
ceeded to  colonize  these  Ideas  at  the  federal 
level,  and  thus  to  transform  national  govern- 
ment as  well  as  our  own.  This  was  a  cur- 
iously combined  effort  of  all  our  original 
three  groups.  If  one  thinks  of  Franklin  D. 
Roosevelt  and  Alfred  E.  Smith,  the  sacred  and 
profane  traditions  In  politics,  and  of  the 
trade  unions  which  were  given  their  na- 
tioiwl  standing  through  the  efforts  of  Robert 
P.  Wagner. 

This  not  only  transformed  the»  national 
government,  it  equally  transformed  the 
political  economy  of  New  York. 

New  York  did  not  notice  this.  Largely  as 
a  result  of  our  own  success,  we  continued 
to  be  preoccupied  with  the  operation  of  our 
own  state  and  local  governments.  More  and 
more  we  rid  ourselves  of  the  politics  of  naked 
economic  aggression  and  acquisitiveness.  But 
we  did  not  notice  that  those  politics  took 
hold  with  a  vengeance  in  Washington. 

Let  me  give  you  an  example.  The  Presi- 
dent is  Just  now  going  to  great  efforts  to 
win  the  final  votes  needed  for  approval  of 
the  Panama  Canal  Treaties.  He  has  every 
reason  to  do  this.  They  are  good  treaties  and 
It  Is  unthinkable  that  they  not  be  ratified. 
Thinking  just  that,  and  thinking  of  the  pro- 
gressive New  York  tradition  in  foreign 
policy,  and  as  the  only  former  Ambassador 
now  serving  in  the  Senate,  I  announced  my 
support  for  the  treaties  on  August  12.  I  be- 
lieve I  was  the  first  Senator  to  do  so.  But 
I  do  wish  I  could  be  sure  the  President  will 
value  that  first  vote  as  much  as  he  seems 
to  value  the  potential  67th.  If  Presidents 
don't  start  doing  this,  we  may  have  to  stop 
being  first. 

Because  we  must  break  out  of  our  incredi- 
ble and  now  destructive  ignorance  of  what 
goes  on  in  Washington  and  what  it  means 
to  us.  Consider  our  role  in  Congress.  In  the 
eight  decades  since  the  founding  of  Citi- 
zens Union,  no  New  Yorker  has  served  as 
either  Majority  or  Minority  Leader  In  the 
Senate.  In  this  period,  only  one  New  Yorker, 
briefly,  served  as  a  Minority  Leader  in  the 
House.  The  last  Senate  committee  chairman 
we  had  was  Robert  P.  Wagner.  We  have  two 
committee  chairmen  In  the  House,  and  none 
other  in  prospect  for  a  decade. 

I,  for  example,  serve  on  the  Finance  Com- 
mittee, perhaps  the  most  Important  com- 
mittee of  the  Congress.  We  control  rather 
more  than  $500  billion  in  federal  funds  each 
year.  I  am  the  first  New  Yorker  to  serve  on 
the  Committee  In  fifty  years.  I  am  the  first 
New  York  Democrat  in  a  century.  My  prede- 
cessor. Prances  Kernan,  is  the  man  who  nom- 
inated Samuel  J.  Tllden  for  the  Presidency. 

The  fact  is  that  service  In  Congress  has 
not  been  held  In  much  esteem  In  New  York 
public  life.  It  Is  most  often  a  way  to  higher 
office  within  our  state,  but  rarely  an  end  In 
Itself. 

Characteristically,  Citizens  Union  provides 
the  moet  meticulous  evaluations  of  candi- 
dates for  state  and  local  office,  but  none  for 
candidates  for  the  House  or  Senate. 

The  result  Is  that  we  have  not  held  our 
own  In  Washington,  have  been  drained  of 
resources  by  Washington,  and  are  now  utterly 
dependent  on  Washington. 

I  don't  know  If  even  now  we  realize  this. 
When  I  went  to  the  Senate  fourteen  months 
ago  I  began  studying  the  Federal  Outlays 
series.  I  could  not  understand  how.  If  the 
Federal  government  was  expending  as  much 
money  In  New  York  as  It  claimed,  our  econ- 


omy could  be  so  defiated.  I  found  that  in  fact 
the  Federal  government  was  overstating  Its 
annual  expenditures  by  some  $14  billion. 
(We  were  being  credited,  inter  alia,  with  half 
the  interest  on  the  public  debt.) 

It  took  most  of  a  year  to  persuade  the 
President  and  the  Secretary  of  Treasury  and 
the  Chairman  of  the  Council  of  Economic 
Advisors  that  this  was  so,  but  in  the  end 
they  concurred  with  good  grace,  and  In  good 
time. 

The  data  for  fiscal  year  1977  have  Just  be- 
come available  and  now  show  a  startlingly 
different  story.  As  percentages  of  national 
totals.  New  York  pays  half  again  as  much 
in  taxes  as  it  receives  in  outlays.  The  con- 
trast with  other  states  Is  striking.  Last  year 
federal  outlays  in  California  were  $47.1  bil- 
lion. In  New  York,  $33.9  billion.  The  differ- 
ence, $13.2  billion,  would  pay  off  thp  entire 
debt  of  the  city  of  New  York  In  thirteen 
months.  It  is  I  fear  a  measure  of  our  collec- 
tive incompetence  that  we  have  allowed  this 
vast  disparity  of  treatment  to  come  about. 

It  verges  on  the  criminal,  for  now  we  are 
forced  to  beg.  I  am  in  a  black  mood  about 
our  prospects  in  Washington.  There  are  sixty- 
seven  legislative  working  days  between  now 
and  July  one  by  which  time  a  complex  leg- 
islative program  must  be  enacted  If  the 
City  is  to  avoid  bankruptcy. 

Because  of  a  lack  of  the  requisite  agree- 
ment among  the  state,  municipal,  and  federal 
governments,  none  of  that  legislation  has 
even  been  Introduced! 

I  have  spoken  with  the  principal  actors  on 
the  Senate  side.  They  are  adamant  that  New 
York  City  not  receive  long-term  bond  guar- 
antees which  even  the  Secretary  of  the 
Treasury  agrees  we  must  have.  (Within  the 
Administration,  Vice  President  Mondale  had 
to  struggle  to  win  approval  in  principle  for 
even  a  fifteen-year  guarantee.) 

We  have  deluded  ourselves  that  our  oppo- 
nents are  somehow  conservatives.  Nothing  of 
the  kind.  Senator  Proxmire  has  a  seventy 
percent  rating  with  the  Americans  for  Dem- 
ocratic Action,  the  same  as  I.  Senator 
Brooke  has  an  eighty  percent  rating.  (The 
Conservative  Union  gives  us  seventeen  per- 
cent, nine  percent,  and  eight  percent  re- 
spectively.) But  liberalism  has  become  fear- 
ful of  New  York,  and  some  liberals  are  ap- 
parently quite  prepared  to  see  us  disgraced 
and  even  destroyed  rather  than  become  as- 
sociated with  us. 

I  have  said  before,  and  I  say  now  that 
American  liberalism  will  not  survive  such 
an  event. 

But  for  the  moment  there  Is  one  task:  to 
break  out  of  the  autotherapeutlc  trance  In 
which  we  have  been  living. 

There  is  no  national  urban  crisis.  There 
is  only  a  crisis  of  New  York  City. 

There  Is  no  constituency  of  conscience  in 
the  nation  that  will  help  us;  there  is  only  a 
congerle  of  Interests  which  either  we  will 
succeed  in  manipulating  or  will  fall  in  ma- 
nipulating. On  that  success  or  failure  rests 
the  fate  of  the  urban  culture  of  New  York 
.which  the  Citizens  Union  did  so  much  to 
establish. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  With  great  pleas- 
ure. 

Mr.  PROXMIRE.  The  Senator  from 
Wisconsin  wishes  to  congratulate  my 
great  friend  from  New  York  that  New 
York  is  extraordinarily  well  represented. 
They  have  on  the  Republican  side  as 
shrewd,  as  intelligent,  as  brilliant,  as 
energetic  a  Senator  as  I  have  ever  seen 
in  the  Senate  in  all  my  years.  The  senior 
Senator  from  New  York  is  one  of  the 
ranking  Members  of  the  Senate  and  he 
has  very  considerable   influence. 

As  far  as  the  junior  Senator  from  New 


York  is  concerned,  he  Is  much  too 
modest.  I  do  not  know  if  he  has  had  a 
chance  to  see  the  recent  U.S.  News  & 
World  Report  issue  list  of  prominent, 
powerful  persons.  They  circulated  a  list 
asking  various  Members  of  the  Congress 
and  others  to  vote  on  who  they  would 
consider  the  outstanding  people  and 
most  powerful  in  our  Nation — not  Just 
in  our  Government  but  in  our  Nation.  As 
a  result,  I  can  state  that  two  of  the  Sen- 
ators were  on  that  list.  Senator  Long 
was  not  on  it,  the  chairman  of  the  Pi- 
nance  Committee.  I  do  not  know  of  other 
Senate  committee  chairmen.  Senator 
Robert  Byrd  was  on  it,  the  majority 
leader,  of  course,  as  you  might  under- 
stand; and  also  on  it  was  Senator 
Moynihan;  and  I  think  he  should  have 
been  on  it. 

He  has  true  ability  and  in  this  body,  I 
think  you  do  not  have  to  be  here  very 
long  to  recognize  that  ihat  is  the  kind  of 
ability,  Imagination,  initiative,  even  ag- 
gressiveness that  really  makes  the  differ- 
ence, whether  or  not  a  person  is  chair- 
man of  a  Senate  committee.  It  may  be 
helpful  or  not.  But  when  a  Senator  has 
the  kind  of  quality  that  Senator  Moyni- 
han has,  it  makes  a  difference. 

New  York  is  well  represented.  Further- 
more, if  I  look  at  the  statistics  the 
Senator  has  given  us,  I  think  you  will 
recognize  that  the  reason  New  York  pays 
so  much  in  taxes  and  receives  so  much 
less  back  is  because  it  is  the  corporate 
headquarters  of  this  country.  In  case 
after  case  after  case,  huge  corporations 
have  their  headquarters  in  New  York. 
Their  employees,  their  plants,  where  they 
use  the  services  are  located  all  over  the 
country  in  various  areas. 

I  think  if  you  take  that  into  account, 
plus  the  fact  that  California,  of  course, 
does  have  enormous  defense  contracts, 
that  is  why  they  receive  that  part  of  the 
Federal  dollar,  in  that  sense,  but  if  you 
will  look  also  at  the  discretionary  legis- 
lation we  have  passed,  it  favors  New 
York.  In  community  development  legis- 
lation and  other  legislation,  we  have  done 
our  best  In  our  committee  to  give  con- 
sideration to  the  northeast  cities,  partic- 
uarly  New  York.  The  Senator  will  see 
there  has  been  no  bias  against  his  State. 
And,  of  course,  the  Senator  himself,  in 
the  short  time  he  has  been  here,  has  done 
notably  on  the  Finance  Committee  in 
providing  an  opportunity  for  New  York 
to  get  its  fair  share. 

I  wish  I  had  more  of  a  chance  tonight 
to  debate  this,  but  I  think  as  the  days  go 
on  I  will  try  to  put  in  the  Record  how 
well  New  York  does  participate  in  getting 
its  fair  share  of  the  Federal  dollar. 

The  Senator  from  New  York  Is  mak- 
ing a  good  case,  as  strong  a  case  as 
could  be  made,  but  I  think  when  all  the 
facts  are  known,  it  Is  clear  that  New 
York  is  hardly  forgotten.  New  York  does 
very  well. 

Mr.  MOYNIHAN.  Well,  I  thank  the 
Senator  and  the  chairman  for  his  very 
generous  words.  I  must  find  a  copy  of 
the  U.S.  News  &  World  Report  list.  If 
Senator  Long  is  not  therein  listed  as  an 
important  American,  there  are  lots  of 
things  Americans  need  to  know  about 
the  way  their  Government  operates,  and 
I  would  certainly  want  to  be  one  of 
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those  helping  to  put  them  right.  I 
would  welcome  the  opportunity  to  join 
in  that  effort  with  the  distinguished  and 
truly  committed  chairman  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee. 

May  I  say,  I  will  put  in  the  Record — 
I  will  not  ask  that  the  Senator  take 
my  word — evidence  that  the  so-called 
"headquarters  effect"  in  the  collection  of 
taxes  could  at  most  account  for  a  very 
small  bit  of  the  discrepancy.  We  have 
controls  for  that  in  various  exercises 
and  it  just  does  not  loom  that  large. 
There  is  no  question  that  if  you  fight 
three  specific  wars  in  one  generation  you 
are  going  to  buy,  as  military  expendi- 
tures in  that  one  direction  as  against 
another,  and  that  is  not  as  per  se  a 
political  matter,  but  the  fact  remains 
that  New  York  is  singular  in  the  de- 
gree to  which  it  provides  more  resources 
to  the  Federal  Government  than  the 
Federal  Government  provides  back. 

And  the  ones  we  do  get  back  are 
singularly  free  of  economic  infrastruc- 
ture. We  tend  to  get  food  stamps  and 
noncumulative,  nonapplicable  kinds  of 
resources.  TTie  balance  is  wrong.  It  is 
■there  to  be  seen.  We  are  the  only  State 
in  the  Nation  whose  employment  has 
not  returned  to  the  levels  of  1969.  The 
State  of  New  York  has  lost  700,000  jobs 
in  8  years.  I  believe  there  are  23  States 
in  the  Union  that  do  not  have  a  total 
work  force  of  700,000  jobs. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  There  are  four  or 
five  cities,  some  of  the  biggest  cities, 
which  have  lost  more  than  New  York. 
Detroit  has  lost  more,  Baltimore  has  lost 
more,  Philadelphia  has  lost  more.  The 
economic  analysts  find  that  New  York 
is  very  likely  to  do  better  over  the  next 
few  years,  and  Mr.  Benstock  was  one  of 
the  few  people  who  foresaw  the  difficul- 
ties that  New  York  would  run  into  in 
the  early  1970's.  He  was  a  strong  ad- 
vocate of  the  view  that  New  York  is 
not  in  any  deteriorating  condition.  It  is 
likely  to  have  great  strength.  It  has 
most  of  the  outstanding  law  firms,  it 
has  three-quarters  of  the  big  8  ac- 
counting firms,  it  has  great  advantage 
in  banking.  Six  of  the  10  biggest  banks 
in  the  country  are  located  in  New  York. 
It  is  a  rich  city  with  colossal  resources. 

It  is  subject  to  being  able  to  meet  its 
problems.  New  York,  I  am  not  saying, 
should  not  have  assistance  on  a  tempo- 
rary basis,  but  I  am  saying  there  is  a 
strong  case  that  New  York  can  do  a 
whale  of  a  lot  better  than  has  been  indi- 
cated so  far. 

Mr.  MOYNIHAN.  I  was  only  trying  to 
interrupt  the  Senator  to  say  that  among 
the  list  of  resources  of  the  city  of  New 
York,  one  which  surely  ranks  high  on 
that  list  is  the  fact  that  it  has  a  friend 
and  a  constructive  critic  in  the  chair- 
man of  the  Senate  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs.  I  do  not 
question  your  observation  about  Mr. 
Benstock.  He  began  expressing  his  con- 
cerns about  the  city  of  New  York  early 
in  the  1970s.  I  was  then  Assistant  Secre- 
tary of  Labor  under  President  Kennedy 
and  whenever  I  made  a  speech  in  New 


York  and  Mr.  Benstock,  who  worked  in 
the  Regional  Bureau  of  Labor  Statistics, 
would  provide  me  with  data,  and  even 
then  he  was  very  clearly  anticipating  our 
present  troubles. 

I  do  question  the  relative  loss  of  jobs. 
I  do  not  think  that  we  need  continue  this 
exchange  this  evening,  but  I  would  hope 
there  might  be  an  opportunity  as  the 
weeks  go  by  for  us  to  do  so,  and  I  would 
like  to  state  that  I  know  that  one  thing 
that  commands  the  attention  and  regard 
of  the  chairman  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  is 
facts,  and  I  mean  facts  and  data  that  in 
the  end  are  going  to  be  compelling,  per- 
suasive or  otherwise.  I  shall  do  my  best 
to  introduce  as  many  as  I  can;  and  where 
the  facts  fail  I  shall  plead  patriotism, 
compassion,  or  call  upon  whatever  other 
resources  of  concern  might  elicit  a  fa- 
vorable response  from  my  good  friend  the 
distinguished  chairman. 

I  thank  the  Chair. 


QUORUM  CALL 


Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  THE  PANAMA  CANAL 
TREATY  TOMORROW 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  con- 
clusion of  remarks  by  Senator  Hart,  as 
in  legislative  session,  on  tomorrow  the 
Senate  resume  consideration  of  the 
pending  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  ENERGY  AND 
NATURAL  RESOURCES  COMMIT- 
TEE TO  MEET  ON  MONDAY, 
MARCH  20 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  energy  and 
Natural  Resources  Committee  be  au- 
thorized to  meet — beginning  at  2  p.m. 
during  the  session  of  the  Senate  on 
Monday,  March  20,  to  hold  hearings  to 
consider  executive  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.   6782 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
proceeds  to  H.R.  6782,  the  emergency 
agriculture  bill,  there  be  6  hours  of  de- 
bate on  the  bill,  equally  divided  between 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)  and  the  Senator  from  Kansas 
(Mr.  Dole)  ,  with  the  time  for  debate  on 
all  amendments,  motions,  appeals,  and 


points  of  order,  submitted  to  come  out  of 
the  6  hours,  that  at  the  conclusion  of 
the  6  hours  there  be  a  vote  in  relation 
thereto,  that  immediately  the  Senate 
proceed  to  S.  2481  under  the  same  con- 
ditions, and  that  these  agreements  be 
in  the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
this  request  was  cleared  on  our  side.  I 
would  only  ask  for  clarification  that  we 
proceed  imder  this  formula  to  the  second 
bill  without  any  intervening  point  of  or- 
der, motion  or  appeal. 

Mr.  SARBANES.  Mr.  President,  I  In- 
clude that  in  the  unanimous-consent 
request.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCURRENT  RESOLUTION  ADOPT- 
ED BY  THE  SOUTH  CAROLINA 
GENERAL  ASSEMBLY 

Mr.  THURMOND.  Mr.  President,  on 
March  6,  1978,  the  South  Carolina  Gen- 
eral Assembly  passed  a  concurrent  reso- 
lution memorializing  the  Congress  of  the 
United  States  to  express  the  opposition 
of  the  South  Carolina  General  Assembly 
to  the  proposed  fuel  economy  standards 
for  1980-81  light  trucks,  vans,  and  utility 
vehicles. 

On  behalf  of  the  junior  Senator  from 
South  Carolina  fMr.  Hollings)  and  my- 
self. I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Concurrent  Resoltttion 
Expressing  the  opposition  of  the  South  Caro- 
lina General  Assembly  to  the  proposed  fuel 

economy  standards  for  1980-81  light  trucks, 

vans  and  utility  vehicles 

Whereas,  the  National  Highway  Traffic 
Safety  Association  (N.H.T.SA.)  has  proposed 
fuel  economy  standards  for  model  year  1980- 
81  light  trucks  below  eight  thousand  five 
hundred  pounds  (Gross  Vehicle  Weight  Rat- 
ing); and 

Whereas,  testimony  given  at  public  hear- 
ings on  these  proposed  standards  indicates 
that  the  standards  are  not  now  technologi- 
cally feasible  or  economically  practical;  and 

Whereas,  manufacturers  forecast  and  the 
United  States  Department  of  Transportation 
acknowledges  the  possibility  that  the  pro- 
posed standards  may  result  In  vehicles  hav- 
ing: (a)  less  utility;  (b)  lower  performance; 
(c)  higher  purchase  costs;  and  (d)  restricted 
availability  of  some  vehicles;   and 

Whereas,  the  South  Carolina  State, 
County  and  Municipal  governing  bodies, 
along  with  commercial  users  such  as  farmers, 
the  construction  Industry,  and  many  other 
businesses  requiring  light  duty  delivery 
trucks  would  be  adversely  affected  If  these 
fuel  economy  standards  were  adopted:   and 

Whereas,  these  proposed  standards  will 
apply  to  all  light  duty  vehicles  including  pub- 
lic utility  trucks,  rescue  vehicles,  delivery 
vans,  many  types  of  farm  vehicles,  pickup 
trucks,  four-wheel  drive  vehicles,  and  most 
types  of  vans,  and  could  have  a  resulting 
Impact  on  large  segments  of  the  population: 
and 

Whereas,  these  proposed  standards  could 
work  a  hardship  on  the  consuming  public 
as  well  as  have  a  serious  economic  impact  on 
the  State's  economy,  including  the  possi- 
bility of  an  Increase  in  the  rate  of  unem- 
ployment. Now,  therefore,  be  it  resolved  by 
the  House  of  Representatives,  the  Senate 
concurring: 


V 


7200 


CONGRESSIONAL  RECORD  —  SENATE 


March  16,  1978 


That  tbe  South  Carolina  General  Assembly 
hereby  goes  on  record  opposing  the 
N.H.T.S.A.'s  proposed  fuel  economy  standards 
for  model  years  1980-81  for  light  trucks,  vjns 
and  utility  vehicles. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  The  Honorable 
Brock  Adams,  Secretary,  United  States  De- 
partment of  Transportation,  aoA  to  each 
member  of  the  South  Carolina  Congressional 
Delegation. 


PUBLIC    PARTICIPATION    IN    FED- 
ERAL AGENCY  PROCEEDINGS  ACT 

Mr.  THURMOND.  Mr.  President,  on 
March  7,  1978.  I  noticed  comments 
printed  in  the  Congressional  Record 
which  were  introduced  by  my  good  friend 
and  disting:uished  colleague,  the  senior 
Senator  from  Massachusetts,  relative  to 
S.  270.  the  Public  Participation  in  Fed- 
eral Agency  Proceedings  Act.  I  would 
like  to  add  some  further  comments  in 
order  to  balance  the  record. 

First,  S.  270  was  Indeed  reported  out 
by  the  Subcommittee  on  Administrative 
Practice  and  Procedure  of  the  Senate  Ju- 
diciary Committee,  of  which  I  am  a 
member.  However,  on  Augiist  4,  1977.  a 
votevto  report  by  the  full  committee  was 
taken,  with  the  result  that  the  measure 
was  defeated. 

Second,  by  way  of  legislative  history. 
S.  270  represents  an  expanded  version  of 
a  provision  lit  the  Magnuson-Moss  war- 
ranty—Federal Trade  Commission  Im- 
provement Act  (Public  Law  93-637.  Jan- 
uary 4.  1975),  the  administration  of 
which  the  subcommittee  found  to  be 
fraught  with  abuse.  Specifically,  it  de- 
veloped In  hearings  that  the  Federal 
Trade  Commission  was  not  complying 
with  clear  statutory  requirements,  and 
that  the  Federal  Trade  Commission  was 
not  adhering  to  its  own  published  proce- 
dures for  processing  applications  for 
grants  under  the  act.  Also,  the  act  failed 
to  guard  against  Federal  Trade  Commis- 
sion staff  excesses  such  as  writing  pre- 
pared statements  for  delivery  by  ostensi- 
ble "public"  witnesses. 

Finally.  I  want  to  make  it  clear  that 
I  and  other  subcommittee  and  committee 
members  who  voted  against  S.  270  are 
not  opposed  to  the  central  concept  of 
consumer  protection.  All  Americans  are 
consumers,  and  consumer  legislation  to 
meet  our  needs  is  highly  desirable.  But 
such  legislation  should  be  well-drafted 
and  thoroughly  considered,  and  not  of 
doubtful  substance.  As  Senators,  we 
ought  to  meet  this  challenge.  According- 
ly, Congress  should  establish  a  compre- 
hensive and  flexible  framework  that  will 
assure  vigorous  and  independent  repre- 
sentation of  the  public  interest  and  avoid 
potential  abuses. 


GOVERNORS'  CONFERENCE  POSI- 
TION STATEMENT  ON  NUCLEAR 
POWER 

Mr.  THURMOND.  Mr.  President,  re- 
cently. I  received  correspondence  from 
Gov.  James  Edwards  of  my  State  con- 
cerning a  meeting  that  he  and  47  of  this 
country's  other  Governors  had  with  the 
President  on  the  energy  problem.  Dur- 
ing their  stay  In  Washington,  a  number 


of  the  Governors  met  together  to  for- 
mulate a  position  paper  on  a  positive 
nuclear  power  program.  Because  of  the 
timely  and  well  thought-out  nature  of 
their  position  statement,  I  would  like  to 
share  it  with  my  %blleagues,  and  ask 
unanimous  consent  that  the  letter  from 
Governor  Edwards  and  the  position  of 
the  nuclear  roundtable  be  lncl4i!led  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

March  8.  1978. 

Dear  Senator  Thxjrmond:  Recently  forty- 
eight  of  the  Nation's  Oovemors  met  with 
the  President  and  shared  with  him  their 
thoughts,  concerns,  and  recommendations 
for  dealing  with  the  energy  dilemma. 

The  unanimous  feeling  of  the  Governors 
was  typified  by  the  expression  that  produc- 
tion of  energy  from  all  sources  was  as  nec- 
essary and  vital  as  conservation.  To  focus 
narrowly  on  one  energy  option  to  the  exclu- 
sion of  others  would  only  Invite  national 
economic  Instability  and  loss  of  job  oppor- 
tunities for  our  workers. 

It  was  a  great  honor  to  work  with  some 
sixteen  other  Governors  In  exploring  the 
realm  of  nuclear  power  as  a  vital  element  In 
continued  energy  production.  Many  Gover- 
nors were  eager  to  learn,  discuss,  and  support 
the  continued  development  of  a  positive  Nu- 
clear Power  Program. 

Por  your  Information  and  use,  I  have  en- 
closed a  copy  of  the  Governors'  position 
statement  which  we  presented  to  the  Presi- 
dent. 

Nuclear  power  Is  one  option;  and  In  order 
to  meet  the  energy  demands^  of  tomorrow, 
we  must  exercise  and  develop  all  our  options 
to  the  fullest. 

With  warmest  personal  regards, 

James  B.  Edwards. 

Nuclear  Roundtable 
statement  by  the  ^vernors 

The  Governors  recognize  that  there  Is  a 
direct  correlation  between  energy  and  jobs. 
Without  adequate  energy  there  can  be  no 
Industrial  expansion,  no  new  jobs,  and  mod- 
ern agriculture.  Without  energy  our  economy 
will  falter. 

Under  the  Administration's  projection  of 
a  2  percent  annual  national  growth  rate, 
130,000  megawatts  from  light  water  reactor 
plants  win  be  needed  by  1985. 

If  the  Administration  Is  to  reach  even 
this  modest  projection  of  energy  facilities 
needed  (the  current  growth  rate  Is  In  ex- 
cess of  4  percent) ,  a  firmer  commitment  to 
nuclear  energy  must  be  articulated  by  the 
President. 

Until  the  solution  to  the  waste  manage- 
ment problem  is  clearly  articulated  and  a 
positive  commitment  made,  this  country 
will  not  build  enough  nuclear  reactors  to 
produce  the  energy  needed  by  1985,  (130,000 
megawatts).  Unless  there  Is  Immediate  ac- 
tion, by  the  year  2000  the  situation  will  grow 
even  worse. 

Therefore,  we  need  a  more  positive  com- 
mitment to  nuclear  energy  by  the  Adminis- 
tration and  a  demonstrated  solution  to  the 
wEiste  management  problem. 

Under  present  regulatory  processes  the 
lead  time  for  building  nuclear  plants  now 
approaches  12  to  14  years.  The  current  pro- 
posed legislation  does  not  materially  reduce 
the  12  to  14  year  time  frame.  The  enactment 
of  a  "statute  of  limitations"  provision  to  pre- 
vent administrative  and  legal  Intervener  ac- 
tivity that  Is  repetitious  and  endless  is  essen- 
tial. 

It  was  the  overwhelming  opinion  of  the 
Governors  present  that  there  needs  to  be  a 


clear  cut  decision  by  the  Federal  Government 
on  the  waste  management  problem  before  the 
public  can  be  convinced  that  a  nuclear  en- 
ergy option  Is  a  viable  production  alterna- 
tive. 

Without  reprocessing,  there  Is  a  real  ques- 
tion whether  there  will  be  enough  domestic 
nuclear  fuel  to  fuUfiU  the  needs  of  the  cur- 
rent planned  nuclear  facilities  after  the 
year  2000.  This  determination  must  be  made 
at  the  Presidential  level  by  the  end  of  the 
current  year.  In  this  regard,  the  National 
Uranium  Resources  Evaluation  Program 
should  be  accelerated.  The  Nation  cannot 
wait  until  1983. 

The  clear  cut  consensus  of  the  aovernors 
Is  that  the  nuclear  energy  program  should 
be  continued,  and  If  the  Administration's 
modest  projections  of  electrical  demand  are 
to  be  met,  we  need  a  definite  timetable  and 
policy  adopted  at  the  Presidential  level  to 
produce  answers  on  the  reprocessing  and 
breeder  technology  Issues.  The  President 
must  take  the  lead  and  rally  public  support. 

The  Governors  understand  that  the  Presi- 
dent's policy  on  reprocessing  and  the  use  of 
Breeder  technology  Is  based  on  foreign  pol- 
icy concerns  and  the  potential  for  further 
proliferation  of  nuclear  materials.  However, 
many  Governors  feel  that  such  a  viewpoint 
will  seriously  damage  our  world  position 
economically  and  endanger  our  national 
security. 

We  also  feel  that  the  options  or  alterna- 
tives to  conventional  reprocessing  and  use 
of  breeder  technology  have  not  been  clearly 
stated.  In  order  that  the  American  people 
can  plan  realistically,  we  request  that  defi- 
nite decisions  be  made  and  timetables  for 
those  decisions  be  provided  by  the  Adminis- 
tration. Prolonged  delay  of  clearly  defined 
timetables  and  commitments  are  unaccept- 
able and  unresponsive  to  our  energy  nee^ls. 

If  the  decision  not  to  reprocess  continues, 
then  a  plan  of  action  must  be  set  forth  Im- 
mediately outlining  the  number  of  plants 
which  can  be  operated  with  existing  domes- 
tic uranium  supplies  that  can  be  economi- 
cally recovered.  Otherwise,  the  projected 
needs  for  Imported  nuclear  fuel  and  the  al- 
ternative options  for  dealing  with  the  spent 
fuel  are  needed  to  fill  the  resulting  void. 

The  majority  of  the  Governors  feel  that 
the  reprocessing  and  breeder  technology  de- 
cisions of  the  Administration  must  be  re- 
considered. Other  Governors  want  to  con- 
sider additional  facts  on  the  subject  before 
deciding  their  position. 

All  agree,  that  nuclear  energy  must  play 
a  large  part  In  production  of  electricity  and 
the  present  Administration  policy  Is  Inade- 
quate to  bring  this  about. 

ATTENDANCE 

George  Arlyoshl — Hawaii. 
Richard  A.  SnelUng — Vermont. 
James  B.  Longley — Maine. 
Michael  S.  Dukakis — Massachu- 

Rlcardo  J.  Bordallo — Guam. 
John  V.  Evans — Idaho. 
Dixy  Lee  Ray — Washington. 
Robert  D.  Ray — Iowa. 
Meldrlm     Thomson,     Jr. — New 

Joseph  Garrahy — Rhode  Island. 
James  B.  Edwards — South  Caro- 


Governor 
Governor 
Governor 
Governor 

settfi. 
Governor 
Governor 
Governor 
Governor 
Governor 

Hampshire. 
Governor 
Governor 

Una. 


FEDERAL  REPRESENTATIVES 

John  M.  Deutch — DOE. 
Francis  AllhofT — DOE. 
Joe  Hendrle — NRC. 
Gus  Speth — CEQ. 
Charlie  Warren — CEQ. 
John  Ahearne. 
Jim  McKenzle. 
Robert  Thome — DOE. 
Dale  Myers — DOE. 
Ralph  WUUamson— DOE. 
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MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS   AND   JOINT   RESOLUTION 
SIGNED 

At  11:21  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  1671.  An  act  to  designate  the  AbsarokR- 
Beartooth  Wilderness,  Custer,  and  Gallatin 
National  Forests,  In  the  State  of  Montana. 

H.R.  1432.  An  act  for  the  relief  of  Mrs. 
Desolina  Sclulli. 

H.R.  1939.  An  act  for  the  relief  of  Meda 
Abilay  Florin. 

H.R.  2761.  An  act  for  the  relief  of  Su-Hwan 
Choe. 

H.R.  3081.  An  act  for  the  relief  of  Mrs. 
Chong  Sun  Yi  Rauch. 

H.R.  4401.  An  act  for  the  relief  of  Kwl  Sok 
Buckingham  (nee  Kim) . 

H.R.  6975.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  the  hearing  examin- 
ers shall  be  known  as  administrative  law 
judges,  and  to  increase  the  number  of  such 
positions  which  the  Civil  Service  Commission 
may  establish  and  place  at  GS-16  of  the  Gen- 
eral Schedule. 

H.J.  Res.  715.  A  joint  resolution  proclaim- 
ing May  5,  1978,  "Sun  Day". 

The  enrolled  bills,  with  the  exception 
of  H.R.  1939,  were  subsequently  signed 
by  the  President  pro  tempore.  The  en- 
rolled bill,  H.R.  1939,  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Robert  C.  Byrd)  . 


guarantee  of  obligations  for  financing  fishing 
vessels  in  an  amount  not  exceeding  87  >4  per 
centum  of  the  actual  or  depreciated  actual 
cost  of  each  vessel  (Rept.  No.  95-703). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  an- 
nounced that  on  today,  March  16,  1978, 
he  presented  to  the  President  of  the 
United  States  the  following  bill: 

S.  1671.  An  act  to  designate  the  Absaroka- 
Beartooth  Wilderness,  Custer,  and  Gallatin 
National  Forests,  In  the  State  of  Montana. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business : 

A  special  report  on  the  Select  Committee 
on  Small  Business  entitled  "Federal  Recla- 
mation Policy"  (Rept.  No.  95-702). 

•  Mr.  NELSON.  Mr.  President.  I  am 
submitting  today  a  report  of  the  Senate 
Committee  on  Small  Business  entitled 
"Will  the  Family  Farm  Survive  in  Amer- 
ica: Federal  Reclamation  Policy."  The 
report  was  approved  by  a  vote  of  5  to  1. 
The  report  represents  a  year  and  a  half 
of  research  following  4  days  of  hearings 
on  the  subject,  held  both  here  and  in 
Fresno.  Cahf.  I  believe  that  it  is  partic- 
ularly timely  to  submit  the  report  now, 
as  the  Senate  Energy  and  Natural  Re- 
sources Committee  prepares  for  hearings 
on  legislation.  Those  hearings,  which 
will  cover,  among  others,  a  bill  intro- 
duced by  Senators  Haskell,  Abourezk, 
and  myself,  are  scheduled  for  hearings 
April  12.  I  ask  that  the  report  be 
printed.* 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

H.R.  9169.  A  bill  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  permit  the 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

P.  R.  Smith,  of  Georgia,  to  be  a  member  of 
the  Board  of  Directors  of  the  Commodity 
Credit  Corporation. 

(The  nomination  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


ployees  of  the  Commodity  Futures  Trading 
Commission;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

By  Mr.  CRANSTON   (for  himself,  Mr. 
Williams,  Mr.  Javits,  Mr.  Rcecle,  Mr. 
Hatakawa,  Mr.  Randolph,  Mr.  Pell, 
Mr.  Kennedy,  Mr.  Stafford,  Mr.  An- 
derson, Mr.  Bath,  Mr.  Abourezk,  and 
Mr.  Leaht)  : 
S.  2759.  A  bill  to  provide  for  Federal  sup- 
port and  stimulation  of  State,  local,  and  com- 
munity activities  to  prevent  domestic  violence 
and  assist  the  victims  of  domestic  violence, 
for   coordination    of   Federal   programs   and 
activities  pertaining  to  domestic  violence,  and 
for  other  purposes;    to   the  Committee  on 
Human  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLU-nONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  YOUNG: 
S.  2752.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  carry  out  a  special  export  sub- 
sidy  program   for  wheat,   wheat  flour,  feed 
grains,  and  rice  similar  to  the  program  that 
was  In  effect  for  such  commodities  during 
the  calendar  year  1971;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  HASKELL: 
S.  2753.  A  bill  to  extend  for  4  years  the 
exclusion    from    gross    Income    of    amounts 
which  represent  a  discharge  of  Indebtedness 
under  certain  student  loan  programs;  to  the 
Committee  on  Finance. 

By  Mr.  ANDERSON  (for  himself  and 
Mrs.  Humphrey  ) : 
S.  2754.  A  bill  to  amend  title  23  of- the 
United  States  Code  to  clarify  policies  relat- 
ing to  the  accommodation  of  utilities  on 
Federal-aid  highway  rights-of-way;  to  the 
Committee  on  Environment  and  Public 
Works. 

By   Mr.   KENNEDY    (for   himself,   Mr. 
Nelson,   Mr.   jAvrrs,   Mr.   Williams, 
Mr.  Randolph,  Mr.  Pell,  Mr.  Cran- 
ston, Mr.  Hathaway,  Mr.  Eagleton, 
and  Mr.  Riegle)  : 
S.  2755.  A  bin  to  revise  and  reform  the 
Federal  law  applicable  to  drugs  for  human 
use  and  to  establish  a  National  Center  for 
Clinical    Pharmacology   within    the   Depart- 
ment of  Health,  Education,  and  Welfare;  to 
the  Committee  on  Human  Resources. 
By  Mr.  RIEGLE: 
S.  2756.  A  bill  entitled  the  "Anti-Blackout 
Act  of  1978";  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  MAGNUSON   (for  himself,  Mr. 
Jackson,  Mr.  Abourezk,  Mr.  Brooke. 
Mr.  Packwood,  Mr.  Riegle,  and  Mr. 
Stevens) : 
S.  2757.  A  bill  to  establish  a  national  policy 
concerning  agricultural  land;  to  establish  an 
Agricultural    Land    Review    Commission;    to 
establish  a  demonstration  program  for  pro- 
tecting agricultural  land  from  being  used  for 
nonagriculiural  purposes:  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
By  Mr.  CLARK: 
S.  2758.  A  bill  to  amend  the  Commodity 
Exchange  Act  to  prevent  conflicts  of  Interest 
and  the  appearance  of  conflicts  of  interest  by 
former    Commissioners    and    specified    em- 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  YOUNG: 

S.  2752.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  carry  out  a  spe- 
cial export  subsidy  program  for  wheat, 
wheat  flour,  feed  grains,  and  rice  similar 
to  the  program  that  was  in  effect  for  such 
commodities  during  the  calendar  year 
1971;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

special  export  subsidy  program 
•  Mr.  YOUNG.  Mr.  President.  I  am  In- 
troducing a  bill  which  would  authorize 
and  direct  the  Secretary  of  Agriculture 
to  provide  export  subsidies  for  wheat, 
wheat  fiour,  feed  grains,  and  rice  when 
necessary  to  meet  foreign  competition 
based  on  variable  export  prices  estab- 
lished by  other  exporting  countries. 

For  the  past  2  years  or  more,  the  Ca- 
nadian Government,  which  sets  Cana- 
dian prices  for  export  grain,  has  been  re- 
ducing their  prices  below  our  export 
prices  established  in  the  free  market- 
place. As  a  result,  they  have  been  success- 
ful in  underbidding  us  and  thus  able  to 
export  their  wheat  while  our  exports  are 
very  limited.  This  same  thing  is  true  of 
other  exporting  nations  such  as  Argen- 
tina and  Australia. 

The  United  States  finds  itself  In  the 
situation  now  where  these  three  export- 
ing countries  have  sold  or  committed 
practically  all  of  their  exportable  wheat, 
while  we  have  huge  surpluses  still  on 
hand.  Our  exports  are  increasing  now 
since  we  have  the  only  residual  surpluses 
available.  This  places  the  United  States 
in  the  position  of  being  a  residual  sup- 
plier. 

If  the  Secretary  of  Agriculture  only 
used  export  subsidies  sparingly  and  when 
needed  to  meet  the  price  cutting  of  other 
exporting  nations,  it  would  bring  about  a 
situation  where  the  other  exporting  na- 
tions would  be  more  willing  to  cooperate 
in  establishing  a  more  uniform  world 
price. 

Another  international  wheat  agree- 
ment, in  my  opinion,  would  not  be  ef- 
fective as  long  as  we  have  no  means  of 
meeting  arbitrary  prices  established  by 
other  exporting  nations. 

Mr.  President,  it  is  not  my  intention 
to  make  it  a  general  practice  of  subsidiz- 
ing exports.  It  is  my  strong  belief,  how- 
ever, that  if  the  Secretary  of  Agricul- 
ture used  this  as  leverage  in  securing  the 
cooperation  of  other  exporting  countries, 
we  would  not  have  the  cut-rate  price  of 
export  wheat  that  we  have  now.* 
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By  Mr.  HASKELL: 

S.  2753.  A  bill  to  extend  for  4  years 
the  exclusion  from  gross  income  of 
amounts  which  represent  a  discharge  of 
indebtedness  under  certain  student  loan 
programs;  to  the'  Committee  on 
Finance. 

•  Mr.  HASKELL.  Mr.  President,  I 
Introduce  today  legislation  to  extend  the 
special  exclusion  from  income  for  Fed- 
eral tax  purposes  for  certain  cancella- 
tions of  educational  loans.  The  Tax  Re- 
form Act  of  1976  reversed  IRS  Revenue 
Ruling  73-256  which  took  the  position 
that  if  a  student  loan  obligation  is  for- 
given, because  the  recipient  renders 
service  in  certain  professions  and  cer- 
tain areas  of  the  country,  for  example, 
as  a  nurse  in  a  rural  community,  the 
forgiven  portion  of  the  loan  constitutes 
taxable  income.  The  Tax  Reform  Act 
declared  a  moratorium  on  the  taxation 
of  such  loan  cancellations  through 
calendar  year  1970.  My  bill  would  ex- 
tend that  moratorium  for  an  additional 
4  years,  through  January  1, 1983. 

Section  117(a)  of  the  Internal  Reve- 
nue Code  provides  that  subject  to  cer- 
tain limitations,  amounts  received  as 
scholarships  and  feUowships  are  not  to 
be  Included  in  an  individual's  gross  in- 
come for  purposes  of  Federal  taxation. 
Section  1.117-4(0  of  the  Treasury 
regxilations  provides  that  amounts  paid 
to  an  individual  to  enable  him  to  pursue 
studies  or  research  are  not  considered  as 
scholarships  or  fellowships  if  the  studies 
or  research  are  primarily  for  the  bene- 
fit of  the  grantor.  It  would  appear  that 
the  intent  of  the  regulations  is  to  dis- 
tinguish between  the  ordinary  under- 
standing of  a  scholarship,  which  is  that 
of  a  disinterested  educational  grant, 
and  a  scholarship  that  exacts  a  sub- 
stantial quid  pro  quo  from  the  recip- 
ients. Where  a  substantial  quid  pro  quo 
is  exacted,  the  payment  of  educational 
expenses  may  be  analogous  to  wages 
paid  for  work  performed.  Therefore.  It 
may  be  reasonable  in  such  cases  to  re- 
quire that  payments  be  included  In  the 
recipient's  taxable  income. 

However,  it  is  difficult  to  see  how  the 
work  performed  under  Federal  and 
State  programs  to  encourage  trained 
medical  or  teaching  personnel  to  locate 
in  areas  where  their  skills  are  in  short 
supply  can  be  said  to  serve  primarily 
the  narrow  interest  of  the  grantor. 
When,  for  example,  a  State  govern- 
ment forgives  a  loan,  because  the  recip- 
ient agrees  to  work  for  3  years  as  a 
doctor  In  a  physician-short  area,  a  gen- 
eral social  purpose  rather  than  a  narrow 
interest  Is  clearly  served. 

The  result  of  the  Internal  Revenue 
Service's  interpretation  in  this  matter 
really  runs  contra  to  clearly  defined 
Government  policy.  On  the  one  hand,  the 
U.S.  Government  may  make  a  grant  to  a 
student,  requiring  nothing  of  him  in 
return,  and  the  grant  may  be  totally 
excluded  from  gross  income  as  a  scholar- 
ship under  section  117.  But,  if  a  govern- 
mental entity  attempts  to  secure  some 
socially  beneficial  service  in  exchange  for 
funds  expended,  and  the  loan  is  con- 
verted to  a  grant  where  the  recipient 
engages  in  the  generally  desirable  ac- 


tivity, the  grant  Is  then  considered  as 
being  a  benefit  to  the  grantor  and  is 
treated  as  taxable  income  to  the  re- 
cipient. Tax  legislation  that  is  so  con- 
trary to  the  dictates  of  good  sense  and 
responsible  social  policy  should  not  go 
unchallenged. 

Revenue  Ruling  73-256  is  one  of  a 
series  of  related  revenue  rulings.  These 
Revenue  Rulings  have  declared  that 
scholarships  received  under  the  Armed 
Forces  health  professions  scholarship 
program  which  requires  the  recipient 
to  serve  in  the  Armed  Forces  and  under 
the  National  Research  Awards  Act  re- 
quiring the  recipient  to  engage  in  health 
research  or  teaching  or  equivalent  serv- 
ice are  not  excludable  scholarship  or 
fellowship  grants.  These  rulings  are 
based  on  the  same  theory  that  the  re- 
quirement of  a  substantial  quid  pro  quo 
from  the  recipients  means  that  the 
awards  are  made  primarily  for  the  bene- 
fit of  the  grantor.  The  fact  is,  however, 
that  in  each  case,  the  award  is  made  by 
a  particular  governmental  entity  and  the 
benefits  of  the  required  quid  pro  quo  flow 
to  the  larger  community  or  the  Nation 
as  a  whole. 

The  Senate  Finance  Committee  has 
recently  approved  the  Tax  Treatment 
Extension  Act  (H.R.  9251)  which  pro- 
vides in  part  that  Armed  Forces  health 
professional  scholarships  received  by 
students  entering  the  program  through 
Etecember  31,  1979,  are  to  be  treated  as 
scholarships  under  section  117.  The  com- 
mittee further  approved  as  an  amend- 
ment to  H.R.  9251  a  provision  under 
which  National  Research  Service  awards 
are  also  to  be  treated  as  scholarships  or 
fellowships  under  section  117.  My  bill 
simply  continues  comparable  treatment 
for  the  forgiven  part  of  educational 
loans.  It  insures  that  tax  policy  does  not 
discourage  programs  which  are  clearly 
in  the  Interest  of  many  worthy  and  ded- 
icated young  people  and  in  the  interest 
of  our  Nation  as  a  whole. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  at  this  point 
in  the  Record,  and  that  following  the 
printing  of  this  bill,  that  S.  2747,  a  bill  to 
provide  for  a  study  of  methods  by  which 
individuals  could  be  aided  in  filing  their 
Federal  income  tax  returns,  be  printed  In 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (c)  of  section  2117' of  the  Tax  Re- 
form Act  of  1976  (relating  to  cancellation 
of  certain  student  loans)  Is  amended  by 
striking  out  "January  1,  1979"  and  insert- 
ing In  lieu  thereof  "January  1,  1983". 

S.  2747 
Be  it  e'hacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  (n  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  with  respect  to 
methods  by  which  the  process  of  tiling  Fed- 
eral Income  tax  returns  by  Individuals  could 
be  made  simpler,  more  elBclent  and  less 
costly  by  Increasing  the  availability  of  tax- 
payer assistance  programs,  by  Improving  the 
manner  In  which  the  commercial  prepara- 
tion of  such  returns  Is  monitored,  and  by 


simplifying  Federal  income  tax  forms.  Such 
study  shall  include,  but  not  be  limited  to, 
consideration  of — 

(1)  the  simplification  of  Federal  Income 
tax  provisions  and  forms  relating  to  low 
Income,  disabled,  and  retired  taxpayers: 

(2)  the  simplification  of  Federal  Income 
tax  provisions  and  forms  relating  to  cases 
involving  section  117  of  the  Code — Medical 
Interns  and  Residents,  section  1034 — Sale 
or  Exchange  of  Residence,  and  Income 
Averaging; 

(3)  the  simplification  of  Federal  Income 
tax  provisions  and  forms  relating  to  cases 
Involving  divorced  Individuals  and  the  pay- 
ment of  alimony  and  child  support:  and 

(4)  means  for  eliminating  the  so-called 
"marita|e  penalty"  In  the  case  of  married 
taxpayer.  Including  the  feasibility  of  using 
only  the  schedule  X  tax  rate  schedule  (sin- 
gle taxpayers)  for  all  taxpayers:  the  spouses 
could  elect  to  split  their  income  and  each 
would  use  the  single  taxpayer  tables. 

(5)  the  extension  of  the  original  due 
date  for  the  filing  of  returns  by  Individuals 
65  years  of  age  or  older  to  June  15: 

(6)  the  feasibility  of  allowing  individuals 
65  years  of  age  or  older  to  make  scheduled 
appointments  for  assistance  In  filing  their 
returns; 

(b)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  report  to  the  Congress,  not 
later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act,  the  results  of  the  study 
conducted  under  subsection  (a)  together 
with  such  recommendations,  Including  rec- 
ommendations for  legislation,  as  he  deems 
advisable. 

(c)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.« 


By  Mr.  ANDERSON  (for  himself 
and  Mrs.  Humphrey)  : 
S.  2754.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  clarify  policies  re- 
lating to  the  accommodation  of  utilities 
on  Federal-aid  highway  rights-of-way; 
to  the  Committee  on  Environment  and 
Public  Works. 

UTILITY  FACILITIES  ACCOMMODATION 

•  Mr.  ANDERSON.  Mr.  President,  for 
the  past  several  weeks  the  Nation's 
Capital  has  hosted  delegations  of  farm- 
ers who  have  arrived  from  all  over 
America  to  let  us  know  of  their  discon- 
tent with  Federal  farm  policies.  Their 
presence  here  reminds  us  all  of  the  great 
debt  owed  to  these  men  of  the  soil.  With- 
out their  determination  in  the  face  of 
great  risks,  their  hard  work  and  long 
hours,  and  their  skillful  land  manage- 
ment, none  of  us  would  enjoy  the  bounty 
we  now  take  for  granted. 

Mr.  President,  whenever  Federal  poli- 
cies interfere  with  our  farm  community's 
ability  to  provide  for  our  citizens,  the 
policies  ought  to  be  closely  examined.  A 
case  in  point  is  the  Federal  policy  of  dis- 
couraging accommodation  of  utility  fa- 
cilities, such  as  powerhnes,  along  Fed- 
eral-aid highways.  There  are  good  rea- 
sons for  the  present  policy.  Safety,  en- 
vironmental, and  esthetic  considera- 
tions all  play  a  part  in  the  current  policy. 
However,  as  a  result  of  the  policy,  the 
rtily  alternative  often  available  to  per- 
sons responsible  for  planning  the  siting 
of  utility  powerlines  Is  to  use  productive 
farmland. 

To  help  remedy  this  situation,  I  am 
Introducine  S.  2754,  a  bill  to  allow  the 
Secretary  of  Transportation  to  weigh  the 
detrimental  effect  on  productive  agricul- 
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tural  land  likely  to  result  if  utility  fa- 
cilities are  not  sited  along  a  Federal-aid 
highway  right-of-way.  The  bill  does 
nothing  to  impair  the  Secretary's  con- 
sideration of  other  factors  relating  to 
highway  accommodation  of  utility  facili- 
ties such  as  issues  relating  to  safety  and 
traffic  flow.  Rather,  the  intent  and  effect 
of  S.  2754  is  merely  to  give  Federal  high- 
way officials  the  legislative  authority  to 
consider  the  interests  of  the  farmer  and 
the  impairment  of  his  ability  to  provide 
for  us  all  if  his  land,  and  not  the  high- 
way rights-of-way,  is  used  to  site  utility 
facilities. 

This  legislation  is  actually  a  com- 
panion measure  to  H.R.  11389,  intro- 
duced on  March  8,  1978,  by  a  bipartisan 
coalition  of  five  Minnesota  Congressmen. 
Senator  Humphrey  and  I  are  pleased  to 
add  our  efforts  on  this  side  of  the  Capitol 
to  protect  the  interests  of  our  State's, 
and  our  Nation's  farmers. 

Mr.  President,  the  necessity  of  con- 
structing future  powerplants  and  future 
powerlines  is  a  fact  of  life  for  energy 
consuming  America.  Even  if  the  most 
optimistic  conservation  forecasts  come 
true,  our  energy  demands  will  continue 
to  grow.  If  Congress  does  not  act  to  give 
the  Federal  Highway  Administration 
some  leeway  in  the  accommodation  of 
utility  facilities  along  Federal  highway 
rights-of-way.  more  and  more  productive 
aericultural  land  will  be  lost  and  the 
farmers'  ability  to  produce  that  all  im- 
portant energy  source,  food,  will  be  in- 
creasingly impaired. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  S.  2754  be  printed  in 
the  Rfcord. 

There  being  no  obiection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2754 

Be  it  enacted  by  the  Senate  and  House  of 
Remesentatives  of  the  United  States  of 
Avienca  in  Congress  assembled.  That  section 
109  of  Title  23.  United  States  Code  is 
amended  by  adding  at  the  end  thereof  the 
rollowing  new  subsection: 

"(U  fl)  Tn  detprmlnlnc  whether  anv  rleht- 
of-way  on  any  Federal-aid  system  should  be 
used  for  accommodating  any  utility  facility 
the  Secretary  shall — 

"(A)  evaluate  the  direct  and  Indirect  en- 
vironmental and  economic  effects  of  any  loss 
Of  productive  agricultural  land  or  any  Im- 
pairment of  the  productivity  of  any  agricul- 
tural land  which  would  result  from  the  dls- 
aoproval  of  the  use  of  such  rleht-of-way  for 
the  accommodation  of  such  utility  facility; 

"(B)  consider  such  environmental  and 
economic  effects  together  with  any  Interfer- 
ence with  or  Impairment  of  the  use  of  the 
highway  In  such  right-of-way  which  would 
result  from  the  use  of  such  rleht-of-way  for 
the  accommodation  of  such  utility  facility 
(2)  For  the  purpose  of  this  subsection— 

"(A)  the  term  'utility  facility  means  any 
privately,  publicly,  or  cooperatively  owned 
nne  facility,  or  system  for  producing,  trans- 
mitting, or  distributing  communications 
power,  electricity,  light,  heat.  gas.  oil.  crude 
products,  water,  steam,  waste,  storm  water 

ofLV"^!"'?^'"^  ""^^^  highway  drainage,  or  any 
other  similar  commodity.  Including  any  fire 

f.nf  °    u.  ^i^"*'  ^^^^^"^  °''  st^et  lighting  svs- 
pubil*  ind       ^''"^  ""^  '""I'^ctly  serves  the 

'■(B)    the  term  'right-of-way  means  any 

rf?rt.o''»°S"*^''  *"■  'nterest  therein,  acquired, 

o^rff.    ''^  °^  '•eserved  for  the  construction. 

operation,  and  maintenance  of  a  highway." 
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By  Mr.  KENNEDY  (for  himself, 
Mr.    Nelson,   Mr.   Javits.   Mr. 
Williams,  Mr.  Randolph,  Mr. 
Pell,  Mr.  Cranston,  Mr.  Hath- 
away, Mr.  Eagleton,   and  Mr. 
Riegle)  : 
S.  2755.  A  bill  to  revise  and  reform 
the  Federal  law  applicable  to  drugs  for 
human  use  and  to  establish  a  National 
Center  for  Clinical  Pharmacology  with- 
in the  Department  of  Health,  Education, 
and  Welfare;  to  the  Committee  on  Hu- 
man Resources. 

DRUG    REGULATION   REFORM    ACT   OF    1978 

•  Mr.  KENNEDY.  Mr.  President,  I  rise 
on  behalf  of  myself  and  Senators  Nel- 
son, Javits,  Williams,  Randolph,  Cran- 
ston, Pell,  Hathaway.  Eagleton,  and 
Riegle  to  introduce  the  Drug  Regula- 
tion Reform  Act  of  1978. 

Mr.  President,  the  Senate  Health  and 
Scientific  Research  Subcommittee  began 
its  inquiry  into  the  pharmaceutical  in- 
dustry in  December  of  1973.  Since  that 
time,  we  have  established  a  hearing  rec- 
ord that  is  now  well  over  20  volumes  in 
length.  We  began  with  a  focus  on  the 
patient.  We  wanted  to  know  the  impact 
of  prescription  drug  use  in  the  United 
States  on  the  health  and  well-being  of 
American  citizens.  We  wanted  to  know 
whether  drugs  were  well  or  poorly  used. 
We  wanted  to  know  the  nature  of  mis- 
use, the  incidence  of  misuse,  and  the 
consequences  of  misuse.  To  our  surprise, 
we  found  that  no  one— not  the  Food  and 
Drug  Administration,  not  the  American 
Medical  Association,  not  the  pharma- 
ceutical industry— could  tell  us  how 
drugs  were  being  used,  what  the  inci- 
dence of  adverse  reactions  was,  what  the 
consequence  of  misuse  was  in  the  United 
States.  There  simply  is  not  any  good 
drug  use  data  available  in  the  United 
States.  The  subcommittee  heard  esti- 
mates of  deaths  from  adverse  drug  re- 
actions that  ranged  from  17,000  to  120,- 
000.  But  the  simple  truth  was  that  no 
one  could  tell  the  subcommittee,  with 
any  degree  of  assurance,  what  the  true 
figure  would  be. 

From  our  initial  focus  on  the  con- 
sumer, we  then  turned  our  attention  to 
the  doctor.  We  wanted  to  find  out  how 
doctors  learned  about  drugs  in  medical 
school,  what  kind  of  information  thev 
received  once  in  practice.  This  led  us  to 
an  intensive  examination  of  the  rela- 
tionship between  the  advertising,  mar- 
keting, and  promotional  practices  of  the 
industry  and  the  prescribing  practices 
of  the  individual  physician. 

From  this  relationship  between  the 
pharmaceutical  industry  and  the  phys- 
ician, we  turned  to  examine  the  regu- 
latory Interface  between  the  Food  and 
Drug  Administration  and  the  pharma- 
ceutical industry.  We  examined  the 
workings  of  the  Food  and  Drug  Admin- 
istration in  great  detail.  We  examined 
the  regulatory  process,  trying  to  under- 
stand what  impeded  it  and  what  helped 

Mr.  President,  since  we  began  our  in- 
quiry in  1973,  several  major  pieces  of 
legislation  have  been  proposed  to  deal 
with  some  of  the  problems  we  have  iden- 
tified. Senator  Nelson  has  put  forth 
many  proposals;  Senators  Pell,  Hath- 
away, and  I  have  put  forth  major  pro- 


posals; Senators  Javits  and  Williams 
have  put  forth  a  proposal;  Congressman 
Rogers  has  put  forth  a  proposal  in  the 
House  of  Representatives ;  and  in  Decem- 
ber of  last  year,  a  draft  of  an  administra- 
tion proposal  was  made  puWic.  At  that 
time,  I  felt  that  the  Nation's  interests 
would  best  be  served  if  all  the  authors 
of  varying  legislative  proposals  could  be 
brought  together  to  pool  their  talents  and 
resources  to  develop  a  single,  compre- 
hensive, legislative  proposal.  Secretary 
Calif  ano  and  my  colleagues  in  the  House 
and  Senate  readily  agreed  with  that  sug- 
gestion, and  a  staff  work  group  was 
formed  that  began  meeting  last  Decem- 
ber and  which  h£is  met  intensively  until 
this  past  week.  The  legislation  that  I  am 
proposing  today  is  the  product  of  that 
work  group.  It  is  the  single,  most  com- 
prehensive drug  reform  legislative  pro- 
posal since  the  creation  of  the  Food. 
Drug,  and  Cosmetic  Act  in  1936.  It  ad- 
dresses all  of  the  problems  identified  in 
the  hearings  before  the  Health  Subcom- 
mittee. It  represents  the  views  and  the 
best  thinking  of  all  the  knowledgeable 
parties  in  this  area. 

Mr.  President,  it  is  a  consensus  bill.  As 
such,  no  single  sponsor  endorses  every 
single  aspect  of  this  legislation.  We  all 
have  our  own  specific  disagreements  with 
specific  provisions  of  this  legislation,  but, 
by  and  large,  we  agree  that  this  legisla- 
tion provides  the  basis  for  sound,  com- 
prehensive, legislative  reform  of  the 
drug  provisions  of  the  Food,  Drug,  and 
Cosmetic  Act. 

I  would  now  like  to  explain  why  I  think 
this  legislation  addresses  the  major  prob- 
lems identified  by  the  Health  Subcom- 
mitee  during  its  5  years  of  hearings. 

The  flrst  question  was.  "How  are  drugs 
being  used  in  the  United  States?"  This 
proposal  requires  that  all  new  drugs,  ex- 
cept for  those  where  the  Secretary  deter- 
mines that  no  useful  purpose  could  be 
served,  will  be  subject  to  postmarketing 
surveillance  for  a  period  of  5  years.  In 
addition,  any  drug,  old  or  new,  could  be 
subjected  to  postmarketing  surveillance 
requirements  if  the  Secretary  determines 
that  there  is  a  public  health  reason  to  do 
so.  As  a  result  of  these  two  requirements, 
a  comprehensive  proflle  of  drug  useage 
in  the  United  States  will  emerge.  Be- 
cause all  new  drugs  will  be  tightly  moni- 
tored, we  will  be  able  to  allow  them  on 
the  market  more  rapidly  than  the  proc- 
ess allows  today. 

Once  this  drug  data  is  collected,  it 
will  allow  for  preparation  of  an  annual 
Drug  Experience  Assessment  Report, 
which  will  be  prepared  by  the  new  Na- 
tional Center  for  Clinical  Pharmacology, 
established  by  the  legislation.  This  re- 
port, which  will  be  a  public  document, 
will  describe  the  state  of  drug  usage 
in  the  United  States.  It  will  analyze 
patterns  of  practice  within  the  major 
categories  of  drugs.  It  will  include  sug- 
gestions for  improving  the  way  drugs 
are  used  and  for  reducing  the  risks  to 
consumers. 

How  does  the  collection  of  this  data 
enable  us  to  improve  the  way  drugs  are 
used  in  the  United  States?  The  legisla- 
tion provides  several  answers.  The  first 
is  regulatory.  Under  this  legislation  the 
secretary  can  limit  the  distribution  of 
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drugs  to  certain  facilities  or  to  physi- 
cians who  are  experienced  in  the  use 
of  the  particular  drug.  This  would  en- 
able drugs  which  might  otherwise  have 
to  be  removed  from  the  market  because 
of  the  dangers  of  general  distribution, 
to  remain  on  the  market  for  their  se- 
lected use  in  certain  populations.  The 
need  for  such  a  distribution  curtailment 
might  become  clear  on  the  basis  of  post- 
marketing surveillance  data.  In  addi- 
tion, labeling  revisions  could  be 
prompted  by  an  analysis  of  the  drug 
usage  data.  Finally,  the  legislation  allows 
the  Secretary  the  discretion  to  require 
informed  consent  for  the  use  of  specific 
drug  iJToducts  when  the  risks  of  using 
those  products  are  significant. 

The  second  way  that  drug  use  can  be 
improved  is  by  education.  I  will  deal  with 
this  topic  separately  below. 

The  third  area  to  improve  drug  usage 
involves  providing  consumers  with  re- 
liable and  imderstandable  information 
about  the  drug  products  they  are  to 
consume.  This  legislation  requires  pa- 
tient package  inserts  which  are  to  ex- 
plain in  layperson's  language  what  the 
risks  of  taking  the  drug  are,  what  the 
benefits  are,  what  side  effects  can  be 
expected,  et  cetera. 

How  then  can  we  improve  the  physi- 
cian's education  about  drug  usage  dur- 
ing medical  school,  residency  training, 
and  in  practice?  Our  hearings  showed 
that  physicians,  once  in  practice,  rely 
on  detailmen  for  information.  Yet  the 
detailmen  themselves  testified  that  they 
often  exaggerate  the  good  qualities  of 
a  drug  and  downplay  the  side  effects. 
This  legislation  requires  detailmen  to 
leave  a  sheet  of  full  prescribing  infor- 
mation on  each  drug  which  they  detail 
to  a  physician.  That  sheet  must  be 
handed  to  the  physician.  This  is  simi- 
lar to  the  system  that  has  worked  so 
well  in  Great  Britain. 

In  addition,  the  legislation  requires 
that  a  compendium  be  prepared  for  all 
drugs  by  the  Food  and  Drug  Administra- 
tion to  be  distributed  to  all  physicians. 
This  compendium  will  be  a  useful  refer- 
ence guide  that  describes  the  basic  phar- 
macology of  drugs  and  their  appropriate 
place  in  the  clinical  armamentariuui. 

One  of  the  major  focuses  of  the  Na- 
tional Center  for  Clinical  Pharmacology 
will  be  on  the  education  of  physicians, 
both  during  school  and  once  out  in  prac- 
tice. The  center  will  provide  funds  to 
medical  schools  to  be  sure  that  the  clini- 
cal pharmacology  receives  the  priority  it 
deserves.  It  will  have  funds  for  continu- 
ing education  programs  targeted  at  the 
use  of  drugs.  In  addition,  it  will  provide 
a  base  of  support  for  the  training  of  the 
clinical  pharmacologists  of  the  future. 

The  advertising,  marketing  and  pro- 
motional excesses  of  the  pharmaceutical 
industry  will  be  curbed  by  this  new  legis- 
lation. These  practices  have  a  significant 
Impact  on  the  way  doctors  prescribe 
drugs.  As  the  excesses  are  eliminated,  and 
as  more  useful  information  is  substituted, 
physician  prescribing  practices  should  be 
based  on  a  more  solid  foundation.  This 
legislation  provides  for  the  elimination 
of  samples,  except  in  emergency  situa- 
tions. When  we  began  our  hearings  in 
1973,  the  pharmaceutical  industry  was 


distributing  over  2  billion  free  samples 
a  year.  The  purpose  of  these  samples  was 
simple:  to  influence  the  prescribing  be- 
havior of  physicians.  The  physician's 
choice  of  a  drug  for  a  particular  patient 
should  be  based  on  the  individualized 
needs  of  that  patient,  and  not  on  the 
availability  of  a  free  product  in  the 
physician's  drawer.  In  addition,  the  leg- 
islation eliminates  the  giving  of  gifts  and 
gimmicks  to  pharmacists  and  other 
health  professionals.  The  freezer  full  of 
meat  in  return  for  the  prescribing  of  a 
certain  company's  drug  is  a  practice 
whose  time  should  long  have  passed.  . 

Finally,  the  legislation  would  prohibit 
prescription  surveys  by  detailmen.  This 
is  the  practice  whereby  detailmen  would 
go  into  the  pharmacies,  look  at  pharma- 
cists* records,  review  individual  patient 
cards  and  see  which  particular  drugs  a 
particular  physician  was  prescribing. 
This  is  highly  unethical  and  violates  the 
privacy  of  the  patient.  It  was  done  be- 
cause it  enabled  the  detailman  to  know 
what  a  given  physician  in  a  given  area 
was  prescribing,  so  that  he  might  tailor 
his  huckstering  more  appropriately  to 
the  individual  physician.  Such  practices 
will  be  outlawed  by  this  legislation. 

The  third  question  explored  in  the 
hearings  of  the  subcommittee  was. 
"What  major  changes  in  the  regulatory 
process  of  the  Food  and  Drug  Adminis- 
tration are  necessary  to  improve  it  and 
to  provide  for  greater  public  account- 
ability?" This  legislation  completely 
overhauls  the  regulatory  process  of  the 
Food  and  Drug  Admiriistration.  This  new 
system  depends  on  the  introduction  of  a 
monograph.  If  a  new  drug  is  to  be  mar- 
keted, the  manufacturer  must  petition 
the  Food  and  Drug  Administration  for 
the  establishment  of  a  monograph.  That 
first  manufacturer  must  then  do  the 
necessary  animal  and  clinical  studies  to 
demonstrate  the  safety  and  efficacy  of 
the  new  product.  No  other  manfacturer 
Vill  ever  have  to  repeat  those  studies. 
Not  only  will  this  save  money,  but  it 
will  correct  the  ethical  abuse  of  the  cur- 
rent system.  That  is  to  say,  under  the 
current  system,  even  though  a  drug  is 
known  to  be  safe  and  effective,  each 
manufacturer  must  repeat  the  studies 
of  the  original  manufacturer.  Thus, 
some  patients  are  subjected  to  double- 
blind  studies  where  placebos  may  be 
given  (for  example,  treatment  is  with- 
held), even  though  the  drug  is  known 
to  work.  This  places  that  patient  at  an 
unacceptable  level  of  risk.  The  first  com- 
pany's animal  and  clinical  test  data  are 
made  public  after  a  certain  period  of 
time.  No  other  manufacturer  may  bring 
a  product  on  the  market  based  upon 
the  first  maifufacturer's  data  for  at  least 
5  years  after  the  first  manufacturer  has 
been  allowed  on  the  market.  After  that 
period  of  time,  additional  protection  may 
be  afforded  the  first  inanufacturer  If  a 
valid  patent  is  being  held  and  if  there 
are  still  years  left  on  that  patent.  How- 
ever, once  the  5  years  have  expired,  or 
once  the  patent  has  expired,  other  man- 
ufacturers may  simply  make  the  drug 
and  market  it  without  repeating  the  an- 
imal and  clinical  test  data. 

Overall,  the  decisionmaking   process 
for  the  approval  of  a  new  drug  would 


work  as  follows:  After  the  initial  peti- 
tion is  filed,  a  scientific  paper  prepared 
by  the  drug  company  would  be  made 
public.  The  petition  would  then  be  re- 
viewed by  the  staff  of  the  Food  and  Drug 
Administration.  They  would  make  a  rec- 
ommendation for  regulatory  action. 
Within  a  certain  period  of  time,  a  public 
hearing  would  have  to  be  held.  This  la 
an  important,  new  innovation  in  the 
law.  Ninety  days  prior  to  the  public 
hearing,  the  detailed  summary,  as  well 
as  the  raw  data  of  the  animal  and  hu- 
man clinical  tests,  would  be  made  avail- 
able to  any  individual  who  demonstrated 
a  legitimate  interest  In  participating  in 
the  public  hearing. 

This  legislation  prohibits  however,  any 
representative  of  a  pharmaceutical  com- 
pany from  having  access  to  the  data. 
This  is  to  protect  the  interests  of  the 
original  manufacturer.  After  the  public 
hearing,  the  Food  and  Drug  Adminis- 
tration's staff  would  have  to  review  the 
major  issues  raised  at  that  hearing.  It 
would  have  to  respond  to  those  issues  and 
make  a  final  recommendation  to  the 
Commissioner.  At  the  same  time,  an  ad- 
visory committee  would  be  asked  to 
review  and  make  recommendations  to 
the  Commissioner.  Finally,  the  Commis- 
sioner would  decide.  This  system  pro- 
vides for  checks  and  balances  on  the  in- 
ternal Food  and  Drug  Administration 
staff.  There  is  a  public  hearing;  the  rec- 
ommendations of  that  public  hearing 
must  be  responded  to,  both  by  the  FDA 
staff  and  by  an  advisory  committee  of 
distinguished  experts. 

Once  a  drug  is  on  the  market,  there  is 
greater  regulatory  discretion  with  regard 
to  removal  of  the  product  than  cur- 
rently exists.  At  the  present  time,  a 
drug  can  be  removed  if  it  is  an  imminent 
hazard.  Under  the  new  Ifiw,  a  drug  would 
be  able  to  be  removed  for  an  unreason- 
able, direct  and  substantial  risk  of  harm 
to  the  health  of  an  individual. 

I  would  like  to  briefiy  summarize  a 
major  change  that  has  been  made  in 
what  is  now  called  the  investigational 
new  drug  phase.  Under  the  current 
system,  phase  I  involves  the  testing  of  a 
drug  on  a  limited  number  of  healthy 
people.  Phase  II  involves  the  testing  of 
a  drug  on  a  limited  number  of  people 
with  a  disease  for  which  the  drug  Is  in- 
tended. And  phase  III  expands  those 
tests  to  thousands  of  patients  with  the 
disease.  Many  drugs  are  dropped  be- 
tween phases  II  and  III  because  they 
do  not  pan  out  in  humans.  In  order  to 
expedite  the  time  for  the  completion  of 
phases  I  and  II.  this  legislation  restricts 
the  Food  and  Drug  Administration's 
control  over  that  aspect  of  the  research 
to  the  protection  of  human  subjects  of 
that  research.  The  Food  and  Drug  Ad- 
ministration cannot  delay  an  investi- 
gation if  it  disagrees  with  the  scientific 
methodology.  It  can  only  delay  the  in- 
vestigation if  it  feels  that  human  sub- 
jects are  not  being  adequately  protected. 

This  legislation  also  makes  an  im- 
portant change  in  the  definition  of 
safety.  It  recognizes  safety  for  what  it 
is — a  value  Judgment  made  by  individ- 
uals who  weigh  the  risks  of  a  drug  ver- 
sus the  benefits.  There  is  no  such  thing 
as  absolute  safety  in  drugs,  and  this  re- 
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vision  of  the  definition  places  that  con- 
cept in  the  law  for  the  first  time. 

Many  Americans  are  concerned  that 
drugs  are  not  reaching  the  marketplace 
as  rapidly  as  is  possible.  I  believe  this 
legislation  will  speed  up  the  time  it  takes 
for  drugs  to  reach  the  market.  Because 
of  the  postmarketing  surveillance, 
which  would  enable  early  detection  of 
any  problems,  one  can  speed  up  the 
initial  approval  process  with  some  con- 
fidence. "This  is  done  in  a  special  fashion 
for  those  drugs  that  are  considered  to 
have  major  medical  significance  and  for 
which  there  are  no  other  alternative 
forms  of  therapy  available,  or  for  which 
alternative  forms  of  therapy  are  less  ap- 
propriate. In  these  instances,  the  dem- 
onstration of  effectiveness  will  not  re- 
quire adequate  and  well-controlled 
studies.  These  breakthrough  drugs  may 
be  provisionally  approved  if  effective- 
ness is  demonstrated  by  scientific  evi- 
dence, adequate  in  the  opinions  of  ex- 
perts in  the  field  to  show  that  the  drug  is 
effective — short  of  adequate  and  well- 
controlled  studies.  In  such  circum- 
stances, provisional  approval  will  be 
granted  and.  when  feasible,  adequate  and 
well -controlled  studies  will  be  conducted 
while  the  drug  is  on  the  market. 

I  am  particularly  interested  in  an 
aspect  of  the  legislation  which  will  be  of 
great  benefit  to  the  developing  nations 
of  the  world.  The  National  Center  for 
Clinical  Pharmacology  will  have  the 
mandate  to  do  its  own  research  and  de- 
velopment on  drugs  of  limited  commer- 
cial value.  Anytime  the  pharmaceutical 
industry  is  not  pursuing  a  scientific  lead 
the  Government  will  have  the  option  of 
doing  it  under  this  legislation.  Thus,  the 
diseases  of  developing  nations  will  get 
the  special  attention  that  they  so  des- 
perately need.  In  addition,  the  export 
standards  in  this  legislation  reflect  the 
different  needs  of  other  countries,  and 
the  different  risk/  benefit  ratios  that  need 
to  be  applied  in  those  countries.  Under 
this  legislation,  if  a  drug  is  approved  by 
the  other  country,  and  if  the  Secretary 
of  Health,  Education,  and  Welfare  de- 
termines that  a  drug  is  not  a  threat  to 
the  public  health  and  safety,  it  can  be 
exported,  even  if  it  is  not  approved  for 
use  in  the  United  States. 

The  legislation  also  provides  for  the 
posting  of  drug  prices  in  the  Nation's 
pharmacies,  so  that  consumers  will  know 
at  a  glance  the  relative  costs  of  filling  a 
prescription  in  one  drugstore  versus  an- 
other. 

Finally,  this  legislation  provides  for  an 
independent  evaluation  of  the  impact  of 
the  law  itself.  Over  a  7-year  period  of 
time,  the  effect  of  the  new  regulatory 
system  will  be  measured  on  research 
productivity  in  the  pharmaceutical  in- 
dustry, the  economics  of  the  industry, 
the  protection  of  the  American  con- 
sumer, the  prices  of  pharmaceutical 
products. 

Mr.  President,  I  am  aware  of  the  great 
controversy  that  this  bill  has  generated. 
Even  before  its  formal  introduction,  the 
major  issue  is  whether  or  not  this  new 
system  will  provide  incentives  for  indus- 
try research  and  expedite  the  approval 
of  new  drugs  in  a  manner  fully  consist- 
ent with  the  protection  of  the  health 


and  safety  of  the  American  people,  or 
whether  this  bill  will  further  delay  the 
entry  of  new  drugs  onto  the  market, 
and  whether  it  actually  provides  disin- 
centives for  private  pharmaceutical  re- 
search. It  is  my  intent,  and  the  intent  of 
the  cosponsors  of  this  legislation,  to 
maintain  a  vigorous  and  viable  private 
pharmaceutical  research  capability  in 
the  United  States.  We  want  research  to 
flourish.  We  want  to  encourage  it.  We 
want  it  to  stay  in  the  United  States.  We 
will  listen  very  carefully  to  those  who 
believe  that  this  bill  hinders,  rather  than 
helps,  that  situation. 

I  am  also  concerned  about  the  due 
process  provisions  of  this  legislation.  I 
will  insist  upon  full  procedural  and  legal 
remedies.  At  the  present  time,  the  legis- 
lation contains  broad  discretionary  au- 
thority for  the  Secretary.  We  will  have 
to  look  long  and  hard  at  whether  that 
discretionary  authority  needs  to  be 
limited. 

Finally,  Mr.  President,  I  am  com- 
mitted, along  with  Senator  Javits,  to  the 
establishment  of  the  Food  and  Drug  Ad- 
ministration in  the  Food,  Drug,  and  Cos- 
metic Act.  It  does  not  exist  in  the  law 
at  the  present  time,  'nie  Commissioner 
does  not  require  the  advice  and  consent 
of  the  Senate.  His  responsibilities  are  not 
delineated  at  all,  yet  the  Commissioner 
of  the  Food  and  Drug  Administration  is 
one  of  the  most  important  health  officials 
in  this  Nation.  He  heads  the  most  impor- 
tant health  regulatory  agency  in  the 
world.  I  will  move  to  amend  this  legisla- 
tion to  establish  the  agency  in  law,  to 
transfer  the  powers  of  the  Secretary  of 
HEW  to  the  Commissioner  of  the  Food 
and  Drug  Administration,  and  to  require 
advice  and  consent  to  the  nomination  of 
the  Commissioner. 

Mr.  President,  in  spite  of  my  reserva- 
tions, I  believe  that  after  15  years  the 
Congress  of  the  United  States  will  make 
the  necessary  revisions  in  the  Food, 
Drug,  and  Cosmetic  Act.  I  will  begin 
hearings  on  this  legislation  tomorrow 
morning.  I  expect  to  appear  before  you 
again,  Mr.  President,  during  this  session 
of  Congress  to  present  you  and  our  other 
colleagues  an  opportunity  to  vote  on  the 
most  significant  piece  of  health  regula- 
tory legislation  the  Congress  of  the 
United  States  has  considered  since  1936. 
I  want  to  thank  my  colleagues  in  the 
Senate  and  the  House  of  Representatives 
and  the  Department  of  Health.  Educa- 
tion, and  Welfare  for  their  tireless  efforts 
to  produce  this  unique  consensus  ap- 
proach. I  look  forward  to  working  with 
them  to  produce  the  kind  of  legislative 
reform  that  is  not  only  needed,  but  that 
will  be  welcomed  by  both  the  American 
people  and  the  pharmaceutical  industry. 

I  ask  for  unanimous  consent  that  this 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2756 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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Sec.  129.  Registration  requirements  for  drug 

treatment  investigations. 
Sec.  130.  Requirements  for  protection  of  par- 
ticipants in  drug  Investigations. 
Sec.  131.  Standards  for  scientific  validity  of 

Investigations. 
Sec.  132.  Guidelines  and  drug  development 

advice. 
Sec.  133.  Informal  procedures  for  resolution 

of  scientific  disagreements. 
Subpart   6 — Export   of   Drug   Entities   and 

Drug  Products 
Sec    134.  General  requirements. 
Sec.  135.  Export  permits. 
Sec.  136.  Cooperation   with   foreign   govern- 
ments and  international  organi- 
zations. 
Subpart   7 — Formal   Proceedings   for   Denial 
and  Revocation  of  Licenses.  Registrations, 
and  Export  Permits  for  Drug  Products 
Sec.  140.  Applicability  of  subpart. 
Sec.  141.  Initiation  of  proceedings. 
Sec.  142.  Conduct  of  formal  proceedings. 
Sec.  143.  Judicial  review. 
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Subpart  8 — Homeopathic  Drug  Entitles  anc 

Drug  Products 
Sec.  144.  General  requirements. 
Sec.  145.  Homeopathic     drug    entitles    and 
drug  products. 
Part  C — Drug  Information,  Promotion, 

AND    EDt*ATI0N 

Subpart  1 — General  Provisions 

Sec.  146.  General  requirements  for  all  label- 
ing. 

Sec.  147.  Requirements  for  Identification 
labeling  for  a  drug^ntlty  or  drug 
product.  • 

Sec.  148.  Notification  regarding  risks. 

Sec.  149.  Education  programs. 

Sec.  150.  Official  names  for  drug  entitles. 
Subpart  2 — Information  for  Patients 

Sec.  151.  Requirements  for  patient  Informa- 
tion labeling. 

Sec.  152.  Requirements  for  drug  products 
dispensed  on  prescription. 

Sec.  153.  Posting  of  prescription  drug  prod- 
uct prices. 
Subpart  3 — Information  for  Practitioners 

Sec.  154.  Requirements  for  practitioner  In- 
formation labeling. 

Sec.  155.  Federal  Drug  Compendium. 
Subpart  4 — Promotion  of  Drug  Products 

Sec.  156.  Requirements  for  promotion  label- 
ing for  prescription  drug  prod- 
ucts. 

Sec.  157.  Corrective  promotion  labeling. 

Sec.  158.  Drug  product  promotion  require- 
ments. 

Sec.  159.  Restrictions  on  surveys  of  prescrip- 
tions. 

Sec.  160.  Requirements  for  detailing  of  drug 
products. 
PART  C — Prohibited  Acts  and  Penalities 

Sec.  161.  Prohibited  acts. 

Sec.  162.  Criminal  penalties. 

Sec.  163.  Civil  penalties. 

Sec.  164.  Injunctions. 

Sec.  165.  Seizure,  forfeiture,  and  adminis- 
trative embargo. 

Sec.  166.  Administrative  disqualifications. 

Sec.  167.  Conference  before  report  of  crimi- 
nal violation. 

Sec.  168.  Separability  of  penalties. 

Sec.  169.  Enforcement  proceedings. 

Sec.  170.  Notices  and  warnings. 

Part  E — Administrative  Provisions 

Sec.  172.  Authority  to  Issue  regulations. 

Sec.  173.  Administrative  hearings. 

Sec.  174.  Subpenas. 

Sec.  175.  Administrative  Inspections. 

Sec.  176.  Powers  of  enforcement  personnel. 

Sec.  177.  Cooperative  arrangements. 

Sec.  178.  Advisory  committees. 

Sec.  179.  Research  programs. 

Sec.  180.  Confidentiality  of  commercial  In- 
formation. 

Sec.  181.  Burden  of  proof. 

Sec.  182.  Judicial  review. 

Sec.  183.  Citizen's'  petitions. 

Sec.  184.  Compensation  for  fees  and  ex- 
penses. 

Sec.  185.  Encouragement  of  Joint  activities. 

Part  F — Conforming,  Transitional,  Ef- 
fective Date,  and  Other  General  Pro- 
visions 

Sec.  191.  Repeals  and  conforming  amend- 
ments. 

Sec.  192.  Effective  dates  and  transitional 
provisions. 

Sec.  193.  Issuance  of  Initial  monographs. 

Sec.  194.  Pending  proceedings. 

Sec.  195.  Continuation  of  regulations. 

Sec.  196.  Savings  provisions. 

Sec.  197.  Application  of  State  law. 

TITLE  II— NATIONAL  CEINTER  FOR  CLIN- 
ICAL PHARMACOLOGY;  EVALUATION 
OF  THE  ACT 

Sec.  201.  National  Center  for  Clinical  Phar- 
macology. 
Sec.  202.  Evaluation  of  the  Act. 


TITLE   I— DRUG    REGULATION    REFORM 

Part   A — Findings   and   Declarations? 

Definitions 

FINDINGS      and      DECLARATIONS 

Sec.  101.  Congress  makes  the  following 
declarations  and  findings: 

(1)  Safe  and  effective  drug  products  In- 
tended for  human  use  have  a  useful  and 
Important  role  In  protecting  and  promoting 
the  health  of  the  American  people. 

(2)  It  Is  In  the  Interest  of  the  American 
people  to  encourage,  to  the  extent  consistent 
with  the  protection  of  the  public  health  and 
safety  and  with  ethical  standards,  the  In- 
crease of  knowledge  regarding  disease  or 
other  aspects  of  health  In  humans  and  the 
discovery  and  development  of  safe  and  ef- 
fective drug  products  Intended  for  human 
use  and,  to  that  end,  to  maintain  optimum 
freedom  for  scientific  investigators  In  their 
pursuit  of  those  objectives. 

(3)  The  manufacture,  distribution,  pro- 
motion and  use  of,  and  investigations  in- 
volving, drug  entitles  and  drug  products  for 
humans  have  a  substantial  and  direct  ef- 
fect upon  United  States  Interstate  and  for- 
eign commerce,  because — 

(A)  many  essential  substances  used  In 
the  manufacture  of  drug  entitles  and  drug 
products  are  transported  In  Interstate  com- 
merce for  such  manufacture, 

|B)  after  manufacture,  many  drug  prod- 
ucts are  transported  in  Interstate  com- 
merce for  dispensing  to  patients, 

(C)  many  patients  themselves  move  from 
one  State  to  another  In  order  to  receive 
drug  products,  particularly  drug  products 
used  in  specialized  therapies,  and 

(D)  many  drug  products  are  paid  for,  di- 
rectly or  by  reimbursement,  by  private 
health  Insurance  companies  operating  In  in- 
terstate commerce. 

(4)  Drug  entities  and  drug  products  man- 
ufactured, distributed,  and  being  used  or 
Investigated  Intrastate  cannot  be  differ- 
entiated from  drug  entitles  and  drug  prod- 
ucts manufactured,  distributed,  or  being 
used  or  investigated  Interstate.  Thus,  for  ef- 
fective regulation  of  Interstate  commerce.  It 
Is  neither  feasible  nor  reasonable  to  distin- 
guish. In  terms  of  regulatory  controls,  drug 
entitles  and  drug  products  moving  In  Inter- 
state commerce  from  drug  entities  and  drug 
products  moving  solely  in  Intrastate  com- 
merce. 

(5)  Federal  regulation  of  Interstate  com- 
merce In  drug  entities  and  drug  products 
without  concurrent  Federal  regulation  of  In- 
trastate commerce  In  identical,  similar,  or 
related  drug  entitles  and  drug  products 
would  discriminate  against  persons  engaged 
In  Interstate  commerce,  would  depress  in- 
terstate commerce  in  drug  entitles  and  drug 
products,  and  would  adversely  burden,  ob- 
struct, and  affect  Interstate  commerce.  In- 
terstate commerce  would  be  particularly  de- 
pressed, burdened,  obstructed,  and  affected 
by  reason  of  conflicting  State  and  local  re- 
quirements regarding  the  packaging  and  la- 
beling of  drug  products. 

(6)  Although  the  regulation  of  the  manu- 
facture, distribution,  labeling,  prescribing, 
and  dispensing  of  drug  products  has  a  di- 
rect Impact  upon  the  practice  of  the  pro- 
fessions of  medicine  and  oharmacy,  the  es- 
tablishment of  the  qualifications  for  ad- 
mission to,  and  the  standards  and  conduct 
of  members  of.  these  professions,  for  pur- 
poses of  protecting  the  public  health,  has 
been  and  should  remain  the  primary  re- 
sponsibility of  the  States. 

(7)  The  United  States,  with  respect  to 
International  trade  Involving  drug  entitles 
and  drug  products  manufactured  In  this 
country,  seeks — 

(A)  to  respect  the  Informed  benefit-risk 
assessments  of  responsible  governmental  of- 
ficials In  other  nations  regarding  drug  prod- 
ucts not  approved  for  use  In  the  United 
States, 


(B)  to  assure  that  the  manufacture  of 
drug  entitles  and  drug  products  exported 
from  the  United  States  are  not  regulated  by 
standards  regarding  manufacturing  require- 
ments and  practices  that  are  significantly 
different  from  those  applied  to  the  manu- 
facture of  drug  entitles  and  drug  products 
approved  for  use  In  this  country,  and 

(C)  to  assist  national  and  International 
efforts  to  protect  and  improve  the  health  of 
all  people,  through  research,  exchanges  of 
information,  and  cooperation  In  regulatory 
and  health  care  delivery  activities. 

DEFINITIONS 

Sec.  102.  As  used  In  this  title — 

( 1 )  The  term  "component"  means  any  sub- 
stance (other  than  a  drug  entity)   that  Is — 

(A)  used  in  the  manufacture  of  a  drug  en- 
tity or  a  drug  product.  Including  those  sub- 
stances that  do  not  remain  in  the  drug  entity 
or  drug  product  upon  completion  of  man- 
ufacturing and  those  substances  that  are 
used  in  the  packaging  of  the  drug  entity  or 
drug  product;  and 

(B)  contained  In  a  drug  entity  or  drug 
product  upon  completion  of  manufacture.  In- 
eluding  those  substances  that  are  not  In- 
tended to  be  contained  in  the  drug  entity  or 
drug  product. 

(2)  The  term  "counterfeit  drug  product" 
means  a  drug  product  which  because  It,  or 
Its  container  or  Identification  labeling,  with- 
out authorization,  bears  the  trademark,  pro- 
prietary name,  or  other  Identifying  mark, 
imprint,  or  device,  or  any  likeness  thereof, 
of  a  drug  product  licensed  under  subpart  4 
of  part  B  of  this  title,  is  falsely  represented 
to  be  the  product  of,  or  to  have  been  dis- 
tributed by,  a  person  other  than  the  person 
who  In  fact  manufactured  or  distributed  It. 
The  term  "counterfeit  drug  product"  does 
not  Include  a  drug  product  which,  or  the  con- 
tainer or  Identification  labeling  of  which, 
conspicuously  and  accurately  Identifies  the 
person  who  in  fact  manufactured  or  distrib- 
uted It. 

(3)  The  term  "Department"  means  the  De- 
partment of  Health,  Education,  and  Welfare. 

(4)  (A)  The  term  "dispense"  means — 

(I)  In  the  case  of  a  nonprescription  drug 
product,  the  act  of  delivering  the  drug  prod- 
uct to  a  patient  or  an  agent  of  a  patient;  and 

(II)  In  the  case  of  a  prescription  drug  prod- 
uct, the  act  of  delivering  the  drug  product 
to  a  patient  or  an  agent  of  a  patient — 

(I)  by  a  practitioner  or  an  agent  of  a  prac- 
titioner (either  by  direct  admint'stratlon  or 
by  transfer  to  the  patient  (or  a^nnt  of  the 
patient)   for  later  administration!,  or 

(II)  by  a  pharmacist  (either  directly  or 
through  an  agent)  pursuant  to  the  lawful 
prescription  of  a  practitioner. 

(B)  The  term  "dispense"  Includes  the  com- 
pounding, packaging,  and  labellni;  of  a  drug 
product  nece.ssary  for,  and  as  an  Incident  to, 
preparing  the  drug  product  for  delivery  to 
a  patient  or  an  agent  of  a  patient,  as  pro- 
vided in  subparagraph  (A) . 

(5)  The  term  "distribute"  means  the  act 
of  delivering  (other  than  by  dispensing)  to 
any  person  a  drug  entity  or  drug  product. 
The  term  "distributor"  means  a  person  who 
so  delivers  a  drug  entity  or  drug  product. 

(6)  (A)  Except  as  provided  In  subparagraph 
(B),  the  term  "drug  entity"  means  a  sub- 
stance, or  a  combination  of  substances,  which 
Is  Intended — 

(I)  to  be  used  In  the  diagnosis,  cure,  miti- 
gation, or  treatment  of  a  disease.  Injury,  or 
other  condition  affecting  the  health  of  a  hu- 
man, or  In  the  prevention  of  a  disease  or 
other  condition  (other  than  an  injury)  af- 
fecting the  health  of  a  human,  or 

(II)  otherwise  to  affect  or  evaluate  the 
structure  or  any  function  of  the  human  body. 

(B)  The  term  "drug  entity"  does  not  In- 
clude any  substance  which  Is — 

(I)  a  food  as  defined  In  section  201(f)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act, 
unless  the  food  Is  also  represented  for  use 
by  Individuals  In  the  diagnosis,  cure,  mltl- 
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gallon,  or  treatment  of  a  disease,  injury,  or 
other  condition  affecting  the  health  of  a 
human,  or  In  the  prevention  of  a  disease  ot 
other  condition  affecting  the  health  of  a  hu- 
man. In  which  case  the  substance  shall  be 
other  condition  affecting  the  health  of  a 
human.  In  which  case  the  substance  shall  be 
subject  to  the  pertinent  provisions  both  of 
that  Act  and  of  this  title, 

(11)  a  cosmetic  as  defined  in  section  201 
(I)  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  unless  the  cosmetic  Is  also  Intended  (I) 
to  be  used  In  the  diagnosis,  cure,  mitiga- 
tion, or  treatment  of  a  disease,  Injury,  or 
other  condition  affecting  the  health  of  a 
human,  or  In  the  prevention  of  a  disease  or 
other  condition  affecting  the  health  of  a 
human,  or  (II)  to  otherwise  affect  or  evaluate 
the  structure  or  any  function  of  the  human 
body,  in  which  case  the  substance  shall  be 
subject  to  the  pertinent  provisions  both  of 
that  Act  and  of  this  title,  or 

(Hi)  a  device  as  defined  in  section  201(h) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(7)  (A)  The  term  "drug  product"  means  a 
drug  entity,  alone  or  combined  with  one  or 
more  components,  in  a  finished  dosage  form 
capable  of  being  dispensed  to  a  human  (ex- 
cept for  packaging,  labeling,  and  any  final 
manipulation  required  Immediately  before 
dispensing) . 

(B)  The  terms  "licensed  drug  product", 
"registered  drug  product",  and  "permitted 
drug  product"  refer  to  a  particular  drug 
product  manufactured  or  distributed  by  a 
particular  person  under  a  license,  registration 
or  export  permit.  Issued  by  the  Secretary 
under  subpart  4.  5,  or  6.  respectively,  of  part 
B  of  this  title. 

(C)  The  term  "prescription  drug  product" 
refers  to  a  drug  product  licensed  under  a 
monograph  which,  under  section  108(d)  or 
the  law  of  the  State  lu  which  it  is  dispensed, 
may  only  be  dispensed  by  or  upon  the  pre- 
scription of  a  practitioner. 

(D)  The  term  "nonprescription  drug  prod- 
uct" refers  to  a  drug  product  licensed  under 
a  monograph  which,  under  section  108(d) 
and  the  law  of  the  State  in  which  It  Is  dis- 
pensed, may  be  dispensed  without  the  pre- 
scription of  a  practitioner. 

(8)  The  term  "established  name"  means— 

(A)  any  official  name  for  the  drug  entity 
designated  pursuant  to  section  150, 

(B)  If  there  Is  no  official  name  and  the  drug 
entity  Is  recognized  in  the  United  States 
Pharmacopeia,  the  official  title  thereof  In  the 
United  States  Pharmacopeia,  or 

(C)  If  neither  subparagraph  (A)  nor  (B) 
of  this  paragraph  applies,  the  common  or 
usual  name.  If  any.  of  the  drug  entity. 

(9)  (A)  The  term  "labeling"  means  Identi- 
fication labellns.  information  labeling,  and 
promotion  labeling  regarding  a  drug  entity 
or  a  drug  product. 

(B)  The  term  "Identification  labeling" 
means  any  display  of  written,  printed,  or 
graphic  matter  upon  the  Immediate  or  other 
container  of  any  drug  entity  or  drug  product. 

(C)  The  term  "Information  labeling" 
means  any  written,  printed,  or  graphic  mat- 
ter regarding  and  accompanying  a  drug  entity 
or  a  drug  product  providing  information  on 
Its  use. 

(D)  Tlie  term  "promotion  labeling"  means 
any  written,  printed,  or  graphic,  or  other  re- 
produced matter  (Including  audio,  visual,  or 
audiovisual  communication)  regarding  a 
drug  entity  or  drug  product  which  is  dis- 
seminated by  or  on  behalf  of  the  manufac- 
turer or  distributor  of  the  drug  entity  or 
drug  product,  and  which  Is  not  Identification 
or  information  labeling. 

(10)  (A)  The  term  "manufacture"  means 
the  production,  preparation,  propagation, 
compounding,  processing,  or  packaging  Into 
containers,  of  a  drug  entity  or  drug  product 
or  the  placing  of  labeling  on  a  drug  entity  or 
drug  product. 

(B)  The  term  "manufacture"  does  not  in- 
clude the  compounding  of  a  drug  product  by 


a  practitioner  or  pharmacist  necessary  for, 
and  as  an  Incident  to,  preparing  the  drug 
product  for  delivery  to  a  patient  or  an  agent 
of  a  patient,  as  provided  in  paragraph 
(4)(A).  ^ 

(C)  The  term  "placing  of  labeling  on  a 
drug  entity  or  drug  product"  means  the  plac- 
ing of  identification  or  information  labeling 
on,  with,  or  to  accompany  a  drug  entity  or 
drug  product,  including  the  alteration,  re- 
moval, mutilation,  destruction,  or  oblitera- 
tion of  the  whole  or  any  part  of  any 
Identification  or  information  labeling  on. 
with,  or  accompanying  such  entity  or 
product. 

(D)  For  purposes  of  sections  147  and  154, 
the  term  "manufacturer"  does  not  Include  a 
person  who  is  solely  engaged  in  the  packag- 
ing of  a  drug  entity  or  drug  product  into 
containers  or  in  the  placing  of  labeling  on  a 
drug  entity  or  drug  product. 

(11)  The  term  "patient"  means  any  In- 
dividual with  respect  to  whom  a  drug  prod- 
uct is  intended  to  be,  or  has  been.  used.  The 
term  "patient"  Includes  a  participant  in  an 
Investigation  involving  a  drug  product 
(whether  in  normal  health  or  with  the  dis- 
ease, injury,  or  condition  being  Investigated) 
and  a  consumer  of  a  nonprescription  drug 
product. 

(12)  The  term  "person"  Includes  any 
Individual  corporation,  business  trust,  part- 
nership, association,  government,  govern- 
mental subdivision  or  agency,  or  other  legal 
entity. 

(13)  The  term  "pharmacist"  means  an  in- 
dividual licensed,  registered,  or  otherwise 
permitted  by  the  Jurisdiction  In  which  the 
individual  practices  to  dispense  drug  prod- 
ucts on  prescription  In  the  course  of  profes- 
sional practice. 

(14)  The  term  "practitioner"  means  an 
Individual  licensed,  registered,  or  otherwise 
permitted  by  the  Jurisdiction  in  which  the 
individual  practices  to  prescribe  drug  prod- 
ucts in  the  course  of  professional  practice. 

(15)  The  term  "prescription"  means  an 
oral  or  written  authorization  given  by  a 
practitioner  to  a  pharmacist  to  dispense  a 
drug  product  to  a  specified  patient.  The  term 
"prescribe"  means  to  give  such  an  author- 
ization. 

(16)  The  term  "Secretary"  means  the  Sec- 
retary of  Health.  Education,  and  Welfare. 

(17)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  the  Northern 
Mariana  Islands.  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Canal  Zone. 

(18)  The  term  "United  States",  when  used 
In  the  geographic  sense,  means  all  places 
and  waters,  continental  or  Insular,  subject 
to  the  Jurisdiction  of  the  United  States. 

(19)  The  term  "untrue  statement  of  ma- 
terial fact"  Includes  the  omission  of  facts 
material  In  the  light  of  other  facts  or  state- 
ments presented. 

Part  B — Approval  op  Drug  ENTrriES  and 

Drug   Products 

Subpart  1 — General  Requirements 

general   requirements 

Sec.   105.   (a)    MANUFAcrtmE,  Importation, 

AND    Distribution    of    Drug    Entities. — No 

drug  entity  may  be  manufactured,  Imported, 

distributed,  or  held  for  distribution  or  for 

use  In  the  manufacture  of  a  drug  product, 

unless — 

(1)(A)  there  Is  In  effect  a  monograph 
Issued  or  provisionally  Issued  under  subpart 
2  for  the  drug  entity; 

(B)  it  Is  being  manufactured.  Imported, 
distributed,  or  held  (l)  for  use  In  the  manu- 
facture of  a  drug  product  the  manufacture 
of  which  Is  not  prohibited  by  subsection  (b) 
or  (c).  or  (II)  for  export  and  the  export  Is 
not  prohibited  by  subsection   (c);  and 

(C)  the  requirements  applicable  to  the 
drug  entity  under  sections  114  through  119, 
146,  and  147  are  fulfilled;  or 


(2)  (A)  the  drug  entity  is  being  manufac- 
tured. Imported,  distributed,  or  held  for  ex- 
port and  the  export  is  not  prohibited  by 
subsection  (c);  and 

(B)  a  permit  for  the  export  Is  In  effect 
under  subpart  6. 

(b)  Manufacture,  Importation,  and  Dis- 
tribution OP  Drug  Products. — No  drug 
product  may  be  manufactured.  Imported, 
distributed,  or  held  for  distribution,  unless — 

(1)  there  Is  in  effect  (A)  a  monograph  Is- 
sued or  provisionally  Issued  under  subpiart  2 
for  the  drug  entity  contained  In  the  drug 
product,  and  (B)  a  license  Issued  to  the 
manufacturer  or  Importer  of  that  drug  prod- 
uct under  subpart  4  for  Its  manufacture  or 
Importation;  or 

(2)  In  the  case  of  a  drug  product  which  is 
to  be  manufactured  or  Imported  for  Investi- 
gational use,  a  registration  for  such  purpose 
Is  In  effect  under  subpart  5. 

(c)  Export  of  Drug  Entities  and  Drug 
Products. — (1)  No  drug  entity  may  be  ex- 
ported from  the  United  States  unless — 

(A)  the  requirements  of  subparagraphs 
(1)(A)  and  (1)(C)  of  subsection  (a)  are 
fulfilled;  or 

(B)  a  permit  for  the  export  Is  In  effect 
under  subpart  6. 

(2)  No  drug  product  may  be  exported  from 
the  United  States  unless — 

(A)  the  requirements  of  subsection  (b) 
have  been  met,  or 

(B)  a  permit  for  such  export  Is  in  effect 
under  subpart  6. 

(d)  BlXEMPTION      FOR     HOMEOPATHIC     DRUG 

Products  and  Related  Drug  ENTrriES. — A 
drug  product  which  compiles  with  the  re- 
quirements of  subpart  8.  and  a  drug  entity 
which  Is  used  In  the  manufacture  of  such  a 
drug  product  and  which  complies  with  that 
subpart,  shall  be  exempt  from  the  require- 
ments of  this  section. 
Subpart   2 — Monographs   for   Drug   Entitles 

DRUG     monographs 

Sec.  107.  (a)  In  General. — As  prescribed 
by  section  108,  a  monograph  for  a  drug 
entltjr — 

( 1 )  Identifies  the  drug  entity. 

(2)  states  the  indications  for  which  the 
use  of  drug  products  eligible  to  be  licensed 
under  the  monograph  has  been  determined 
to  be  effective  and  safe. 

(3)  describes  the  types  of  drug  products 
that  are  eligible  to  be  licensed  under  the 
monograph,  and 

(4)  prescribes  standards  and  requirements 
respecting  such  drug  products. 

(b)  Action  on  Monographs. — The  author- 
ity for.  and  procedures  applicable  to,  the 
Issuance,  amendment,  suspension,  and  revo- 
cation of  a  monograph  for  a  drug  entity  are 
set  forth  In  sections  109.  110.  Ill,  and  112. 

CONTENTS    OF    A    DRUG     MONOGRAPH 

Sec.  108.  (a)  General. — A  monograph  shall 
contain  the  Information  required  In  subsec- 
tions (b)  through  (1)  of  this  section. 

(b)  Description  of  the  Drug  ENTrrY. — 
The  description  of  a  drug  entity  In  a  mono- 
graph shall  Include  the  following: 

(1)  The  established  name.  If  any.  of  the 
drug  entity  and.  If  the  drug  entity  Is  a  com- 
bination of  separate  drug  entities,  the  estab- 
lished name.  If  any  of  each  such  separate 
drug  entity. 

(2)  A  statement  of  the  types  of  dosage 
forms  of  drug  products  that  are  eligible  to  be 
licensed  under  the  monograph  and  the 
strength  of  each  type  of  dosage  form. 

(c)  Req<uirement  and  Guidelines  for  th« 
Contents  of  Information  Labeling  for  a 
Drug  Product. — A  monograph  for  a  drug  en- 
tity shall  Include  requirements  and  guide- 
lines for  the  contents  of  Information  labeling 
for  the  forms  of  drug  products  that  are  eli- 
gible to  be  licensed  under  the  monograph,  as 
follows : 

(1)  The  monograph  shall  set  forth  the  In- 
dications for  which  use  of  the  drug  product 
has  been  determined  to  be  effective  and  safe. 
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(2)  The  monograph  shall.  In  the  case  of  a 
prescription  drug  product,  state  whether  a 
practitioner  may  direct  that  Information 
labeling  for  patients  required  under  section 
151  not  be  provided  to  an  Individual  patient, 
as  determined  by  the  Secretary  in  accordance 
with  subsection  (d)(1)  of  that  section. 

(3)  The  Secretary  shall  provide,  as  an  ap- 
pendix to  a  monograph,  a  guideline  for  the 
content  of  Information  labeling  which  will 
fulfill  the  requirements  of  sections  146  and 
154,  and.  If  such  labeling  is  required,  sec- 
tion 151. 

(d)  Requikements  for  Dispensing. —  (1) 
Except  as  provided  In  paragraph  (2) .  a  mono- 
graph for  a  drug  entity  shall  authorize  drug 
products  that  are  eligible  to  be  licensed  under 
the  monograph  to  be  dispensed  without  the 
prescription  of  a  practitioner. 

(2)  The  monograph  shall  require  a  drug 
product  that  Is  eligible  to  be  licensed  under 
the  monograph  to  be  dispensed  only  by  or 
u[>on  the  prescription  of  a  practitioner  if  the 
Secretary  determines  that  the  supervision  by 
a  practitioner  of  the  patients  to  whom  the 
drug  product  is  dispensed  Is  required  because 
of  (A)  the  toxic  or  other  potential  adverse 
eiTects  that  may  result  from  use  of  the  drug 
product.  (B)  the  methods  of  administration 
or  collateral  measures  necessary  for  its  safe 
and  effective  use,  or  (C)  the  nature  of  the 
dls«ase,  injury,  or  condition  being  treated 
with  the  drug  product. 

(3)  Additional  requirements  for  dispens- 
ing of  a  drug  product  may  be  Included  In  a 
monograph  under  subsection  (e). 

(e)  Special  Requirements  for  the  Dis- 
tribution AND  Dispensing  of  a  Drug  Prod- 
uct.— (1)(A)  If  the  Secretary  determines 
that— 

(I)  because  of  the  significance  of  risks 
which  are  presented  to  patients  or  to  the 
public  health  from  the  use  of  drug  products 
containing  a  particular  drug  entity,  which 
use  is  known  to  occur  or  can  reasonably  be 
expected  by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the  safe- 
ty and  effectiveness  of  drugs  to  occur,  such 
drug  entity  cannot  be  determined  to  be  safe 
and  consequently  a  monograph  for  such  en- 
tity cannot  be  issued,  or  if  Issued,  would  have 
to  be  revoked,  unless  the  requirements  au- 
thorized by  this  paragraph  are  Imposed 
through  the  monograph  on  the  distribution 
and  dispensing  of  such  drug  products; 

(II)  such  requirements  can  reasonably  be 
expected  to  reduce.  In  a  reasonable  period  of 
time,  the  risks  referred  to  in  clause  (1)  suf- 
ficiently to  permit  such  drug  entity  to  be  de- 
termined to  be  safe;  and 

(Hi)  no  other  administrative  or  education- 
al action  authorized  to  be  taken  by  the  Secre- 
tary under  this  title  or  under  any  other  law 
can  reasonably  be  expected  to  so  reduce  such 
risks; 

the  monograph  for  the  drug  entity  shall  in- 
clude, either  at  the  time  of  its  Issuance  or  as 
an  amendment,  such  requirements  relating  to 
the  distribution  and  dispensing  of  drug  prod- 
ucts eligible  to  be  licensed  under  the  mono- 
graph as  the  Secretary  determines  are  neces- 
sary to  reduce  the  risks  referred  to  in  clause 
(1)  sufficiently  to  permit  such  drug  entity  to 
be  determined  to  be  safe. 

(B)  No  requirement  authorized  to  be  Im- 
posed under  subparagraph  (A)  may — 

(1)  restrict  the  use  of  a  drug  product  li- 
censed under  the  monograph  to  practitioners 
with  specific  training  or  experience  in  its  use 
or  to  practitioners  for  use  in  certain  facilities 
unless  the  Secretary  determines  that  such  re- 
quirement Is  necessary  for  the  drug  entity  to 
be  determined  to  be  safe, 

(tl)  exclude  a  practitioner  from  using  a 
drug  product  licensed  under  the  monograph 
solely  because  the  practitioner  does  not  have 
the  training  or  experience  to  make  the  prac- 
titioner eligible  for  certification  by  a  certi- 
fying board  recognized  by  the  American 
Board  of  Medical  Specialties  or  has  not  been 
certified  by  such  a  board. 


(HI)  be  Included  in  a  monograph  unless  it 
has  been  specifically  submitted  to  and  con- 
sidered by  an  appropriate  drug  science  ad- 
visory committee  appointed  under  section 
178(a),  and 

(Iv)  be  Imposed  on  a  nonprescription  drug 
product. 

(2)  If  the  Secretary  determines  that  the 
drug  product  in  a  particular  use  Involves  the 
risk  of  serious  Illness  or  injury  but  does  not 
outweigh  the  health  benefits  from  such  use. 
the  monograph  for  the  drug  entity  under 
which  such  drug  product  is  licensed  may 
Include,  either  at  the  time  of  its  Issuance  or 
as  an  amendment,  a  requirement  that  the 
drug  product  may  not  be  dispensed  to  a 
patient  unless  the  Informed  consent  of  the 
patient  (or  the  patient's  legal  representa- 
tive) has  been  received  In  such  form  and 
manner  as  shall  be  prescribed  by  the  Secre- 
tary. Such  a  requirement  may  be  included 
in  a  monograph  only  if  it  has  been  specifi- 
cally submitted  to  and  considered  by  an 
appropriate  drug  science  advisory  commit- 
tee appointed  under  section   178(a). 

(3)  Any  requirement  Imposed  under  this 
subsection  shall  have  due  regard  for  the 
health  needs  and  privacy  of  patients. 

(4)  Any  requirement  imposed  under  this 
subsection  shall  expire  three  years  follow- 
ing the  date  it  becomes  effective.  The  re- 
quirement may  be  renewed  upon  a  new  de- 
termination by  the  Secretary,  in  accordance 
with  the  procedures  for  amending  a  mono- 
graph, that  the  conditions  described  in  par- 
agraph (1)  or  (2)  still  exist  with  respect  to 
the  drug  product  Involved.  The  determina- 
tion shall  be  based  upon  all  relevant  Infor- 
mation, including  information  obtained 
since  the  previous  Imposition  of  the  re- 
quirement. 

(f)  REQUIREIkjfENTS  FOR  INFORMATION  To  BE 

Submitted  to  Obtain  a  License  for  a  Drug 
Product  Under  a  Monograph. — (1)  A  mono- 
graph for  a  drug  entity  shall  specify  the 
Information  to  be  submitted  In  order  for  the 
Secretary  to  determine  whether  a  drug  prod- 
uct Is  eligible  to  be  licensed  under  the  mono- 
graph, and  whether  the  drug  product  fulfills 
the  requirements  for  licensure  under  the 
monograph 

(2)  A  monograph  for  a  drug  entity  may 
require  that  an  application  for  licensure  of 
a  drug  product  containing  the  drug  entity 
contain  or  be  nccompanied  by.  In  addition 
to  the  Information  required  by  section  122. 
the   following: 

(A)  Evidence  that  the  drug  product  meets 
applicable  standards  of  identity,  strength, 
quality,  purity,  and  stability  under  sub- 
section (k)  and  section  115.  If  no  such  stand- 
ards exist  under  those  provisions,  the  appli- 
cation for  licensure  shall  contain  appropriate 
standards. 

(B)  A  list  of  the  components  in  the  drug 
product,  or  in  the  drug  entity  that  Is  con- 
tained In  the  drug  product. 

(C)  A  complete  and  detailed  description 
of  the  methods  used  in.  and  the  facilities 
and  controls  used  for.  manufacturing,  hold- 
ing, and  distributing  the  drug  product  or  the 
drug  entity  contained  in  the  drug  product. 

(D)  Samples  of  the  drug  product,  or  of  the 
drug  entity  contained  in  the  drug  product. 

(E)  Evidence  regarding  the  bioavailability 
of  the  drug  product. 

(F)  Such  other  data.  Information,  or  ma- 
terials as  the  Secretary  determines  are  neces- 
sary to  determine  whether  a  drug  product  Is 
eligible  to  be  licensed  under  the  monograph. 

(O)  Such  Information  as  the  Secretary 
determines  Is  necessary  to  determine  whether 
the  applicant  will  comply  with  the  condi- 
tions of  licensure  required  under  the  mono- 
graph or  under  subpart  3  or  4. 

(g)  Requirements  for  Surveillance  of 
Drug  Use  and  Experience. —  (1)(A)  At  the 
time  of  its  Issuance,  a  monograph  for  a  drug 
entity  shall  Include  the  requirement  de- 
scribed in  paragraph  (2)  unless  the  Secretary 
finds  that  such  requirement  is  not  necessary 


or  useful  in  evaluating  the  continuing  safety 
of  the  drug  product. 

(B)  At  any  time  after  its  Issuance,  a 
drug  entity  shall  be  amended  to  Include  the 
requirement  described  In  paragraph  (2)  If 
the  Secretary  determines  that  such  require- 
ment is  necessary  and  useful  In  evaluating 
the  continuing  safety  of  the  drug  product. 

(2)  The  Secretary  may  require  in  a  mono- 
graph, as  a  condition  of  initial  or  continued 
licensure  of  a  drug  product  under  the  mono- 
graph, that  a  person  obtaining  or  holding  a 
license  for  the  drug  product  establish  and 
maintain  a  system  for  identifying  and  col- 
lecting data  and  information  regarding  the 
use  of.  and  the  experience  with,  the  drug 
product,  and  make  reports  to  the  Secretary 
regarding  the  data  and  Information  collected. 
Such  a  requirement  shall  specify  the  purpose 
for  which  data  and  Information  is  to  be 
identified  and  collected  and  for  which  re- 
ports on  the  data  and  information  are  to  be 
made.  If  such  a  requirement  is  imposed  In 
a  monograph,  the  Secretary  shall  provide  as 
an  appendix  to  the  nionograph  guidelines  for 
systems  which  will  meet  such  requirement. 

(3)  Any  requirement  Imposed  under  para- 
graph (2)  shall  expire  five  years  following 
the  date  on  which  It  becomes  effective.  The 
requirement  may  be  renewed  upon  a  deter- 
mination by  the  Secretary,  in  accordance 
with  the  procedures  for  amending  a  mono- 
graph, that  continuation  of  the  requirement 
is  necessary  or  useful  in  evaluating  the  con- 
tinuing safety  of  the  drug  product  Involved. 

(h)  Requirements  for  the  Conduct  or 
Scientific  Investigations  on  a  Drug  Prod- 
uct.— ( 1 )  A  monograph  for  a  drug  entity  may 
Include,  as  a  condition  of  the  initial  or  con- 
tinued licensure  of  a  drug  product  under  the 
monograph,  a  requirement  that  a  person  ob- 
taining or  holding  a  license  for  the  drug  prod- 
uct conduct  scientific  investigations  to  de- 
tect and  evaluate  the  risks  of  a  significant 
adverse  effect  of  the  drug  product.  If  on  the 
basis  of  scientific  Information,  Including  In- 
formation regarding  chemically  or  pharma- 
cologically related  drug  products,  the  drug 
product  Is  known  or  may  reasonably  be  ex- 
pectea-  to  produce  such  adverse  effect. 

(2)  (A)  A  monograph  for  a  drug  entity  may 
Include,  as  a  condition  of  the  Initial  or  con- 
tinued licensure  of  a  drug  product  under  the 
monograph,  a  requirement  that  a  person  ob- 
taining or  holding  a  license  for  the  drug  prod- 
uct conduct  scientific  Investigations  relating 
to  the  effectiveness  of  the  drug  product  In 
accordance  with  subparagraph   (B)   or  (C). 

(B)  If— 

(I)  the  drug  product  Is  known  to  be  used, 
or  can  reasonably  be  expected  by  experts 
qualified  by  scientific  training  and  experi- 
ence to  evaluate  the  safety  and  effectiveness 
of  drug  products  to  be  used,  for  a  purpose 
or  in  a  manner  which  is  not  set  forth  In  the 
Information  labeling  for  the  drug  product, 
and 

(II)  use  of  the  drug  product  for  such  pur- 
poss  or  In  such  manner  may  present  a  risk 
of  illness  or  Injury  to  persons  who  use  the 
product  because  of  adverse  effects  or  lack  of 
effective  treatment, 

a  person  obtaining  or  holding  a  license  for 
the  drug  product  may  be  required  to  con- 
duct scientific  Investigations  to  determine 
whether  Its  effectiveness  clearly  outweighs 
such  risk  of  illness  or  injury  and  conse- 
quently If  the  drug  product  Is  safe. 

(C)  If— 

(i)  the  drug  product  is  known  to  be  used, 
or  can  reasonably  be  expected  by  experts 
qualified  by  scientific  training  and  experi- 
ence to  evaluate  the  safety  and  effectiveness 
of  drug  products  to  be  used,  for  a  purpose 
or  in  a  manner  which  is  not  set  forth  In 
the  Information  labeling  for  the  drug  prod- 
uct, and 

(in  there  exists  a  scientific  basis  on  which 
experts  qualified  by  training  and  experience 
to  evaluate  the  safety  and  effectiveness  of 
drug  products  could  fairly  and  responsibly 
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conclude  that  the  drug  product  may  be  effec- 
tive when  used  for  such  purpose  or  In  such 
manner, 

a  person  obtaining  or  holding  a  license  for 
the  drug  product  may  be  required  to  con- 
duct scientific  investigations  to  determine 
the  effectiveness  of  the  drug  product  when 
used  for  such  purpose  or  in  such  manner. 

(3)  In  imposing  a  requirement  under  this 
subsection  the  Secretary  shall  provide,  as  an 
appendix  to  the  monograph,  guidelines  on 
protocols  for  conducting  investigations  which 
will  fulfill  such  requirement.  The  Secretary 
may  also  specify  a  timetable  by  which  the 
investigations  are  to  be  completed  and  the 
results  from  the  Investigations  are  to  be  re- 
ported to  the  Secretary. 

(4)  No  requirement  shall  be  imposed 
under  this  subsection  unless  the  Secretary 
has  submitted  the  specific  requirement  to 
an  appropriate  drug  science  advisory  com- 
mittee appointed  in  accordance  with  section 
178(a). 

(1)  Requirements  for  Recordkeeping  and 
Reporting  Regarding  Drug  Products  Li- 
censed Under  a  Monograph. — A  monograph 
for  a  drug  entity  may  Include,  as  a  condition 
of  initial  or  continued  licensure  of  a  drug 
product  under  the  monograph,  a  require- 
ment that  a  person  obtaining  or  holding  a 
license  for  the  drug  product  establish  and 
maintain  accurate,  complete,  and  current 
records  of,  and  make  reports  to  the  Secretary 
regarding,  data  and  information  generated, 
received,  or  otherwise  obtained  by  the  li- 
censee after  the  issuance  of  the  license  relat- 
ing to  the  drug  product  and  Its  manufacture, 
distribution,  preclinical  studies,  and  clinical 
use  and  experience.  If  the  records  and  reports 
so  required  are  reasonably  necessary  to 
evaluate  the  continued  effectiveness  and 
safety  of  the  drug  product  or  the  continued 
compliance  of  the  licensee  with  the  condi- 
tions of  licensure  under  the  monograph.  No 
reports  may  be  required  to  be  made  under 
this  subsection  regarding  any  Information 
that  may  not  be  Inspected  or  obtained  during 
an  inspection  under  section  175  of  this  title. 

(J)  Requirements  for  the  Approval  of 
Batches  of  Drug  Products  Licensed  Under 
A  Monograph. —  (1)  A  monograph  may  in- 
clude, as  a  condition  of  initial  or  continued 
licensure  of  a  drug  product  under  the  mono- 
graph, a  requirement  that  a  person  obtain- 
ing or  holding  a  license  for  the  drug  product 
obtain.  In  accordance  with  this  subsection, 
the  approval  of  the  Secretary  for  each  batch 
of  the  drug  product  before  distributing  that 
batch.  If  the  Secretary  determines  that — 

(A)  there  is  reason  to  believe  that  a  sig- 
nificant number  of  individual  batches  of 
the  drug  product  (manufactured  either  by 
several  licensees  or  by  one  licensee  who 
supplies  a  significant  proportion  of  the  total 
production  of  the  drug  product)  would  not 
consistently  meet  one  or  more  of  the  appli- 
cable standards  of  identity,  strength,  qual- 
ity, purity,  and  stability,  under  the  mono- 
graph, section  115,  or  the  application  for 
licensure  for  the  drug  product,  or  have  a 
proper  level  of  bioavailability  In  patients, 
and 

(B)  failure  of  a  batch  of  the  drug  product 
to  meet  such  standards  or  have  such  a  level 
of  bioavailability  poses  a  risk  of  Illness  or 
Injury  to  patients  using  drug  products  from 
that  batch,  either  from  adverse  effects  or  as 
a  result  of  a  lack  of  effectiveness. 

(2)  (A)  A  requirement  Imposed  under  this 
subsection  shall  Identify  the  standards  of 
identity,  strength,  quality,  purity,  or  stabil- 
ity, or  levels  of  bioavailability,  for  which 
batches  of  the  drug  product  shall  be  tested. 

(B)  The  Secretary  shall  provide,  as  an  ap- 
pendix to  the  monograph,  guidelines  de- 
scribing the  specific  tests  or  methods  of 
assay  to  be  used. 

(3)  If  a  requirement  is  Imposed  under  this 
subsection  In  a  monograph,  any  licensee  for 
a  drug  product  licensed  under  the  mono- 


graph may  request  the  Secretary  to  include 
In  the  license  an  exemption  for  such  drug 
product  from  such  requirement.  In  deter- 
mining whether  to  grant  such  an  exemption 
the  Secretary  shall  consider — 

(A)  the  consistency  with  which  the 
licensee  has  manufactured  consecutive 
batches  of  the  drug  product  which  have  been 
approved  as  prescribed  by  paragraph  (2) 
during  a  period  of  time  deemed  significant 
In  light  of  the  volume  of  the  drug  product 
manufactured;  and 

(B)  any  other  information  relevant  to 
determine  whether  continued  batch  approval 
of  the  drug  product  Is  necessary  to  assure 
that  it  complies  vrith  the  applicable  stand- 
ards of  identity,  strength,  quality,  purity, 
and  stability,  and  levels  of  bioavailability. 

(4)  Any  requirement  Imposed  In  a  mono- 
graph under  this  subsection  shall  expire  three 
years  following  the  date  It  becomes  effective. 
The  requirement  may  be  renewed  upon  a 
new  determination  by  the  Secretary,  in  ac- 
cordance with  the  procedures  for  amending 
a  monograph,  that  the  conditions  described 
in  paragraph  ( 1 )  still  exist  with  respect  to 
the  drug  product  involved.  This  determina- 
tion shall  be  based  upon  all  relevant  infor- 
mation, including  the  experience  of  all  man- 
ufacturers of  drug  products  licensed  under 
the  monograph  In  demonstrating  consistency 
in  the  manufacture  of  approvable  batches  of 
drug  products  during  the  period  of  time  in 
which  the  requirement  has  been  in  effect. 

(k)  Standards  of  Identity,  Strength, 
Quality.  Purity,  and  Stability. — A  mono- 
graph for  a  drug  entity  may  Include,  as  a 
condition  for  initial  or  continued  licensure 
of  a  drug  product  under  the  monograph,  a 
requirement  that,  in  addition  to  the  require- 
ments of  section  115,  a  person  obtaining  or 
holding  a  license  for  the  drug  product  com- 
ply with  one  or  more  prescribed  standards  of 
identity,  strength,  quality,  and  purity  for  the 
drug  entity  described  In  the  monograph  or 
for  drug  products  containing  that  entity,  or 
with  one  or  more  standards  to  assure  the 
stability  of  such  drug  products.  If  the  Secre- 
tary determines  that  other  standards  either 
do  not  exist  or  are  not  adequate  to  assure  the 
safe  and  effective  use  of  the  drug  product. 
If  a  requirement  is  Imposed  under  this  sub- 
section, the  Secretary  shall  provide,  as  an 
appendix  to  the  monograph,  guidelines  de- 
scribing the  standard  and  a  least  one  test 
or  method  of  assay  for  determining  whether 
the  standard  Is  met. 

(I)  Standards  and  Specifications  for 
Packaging. — A  monograph  for  a  drug  entity 
may  Include,  as  a  condition  for  initial  or 
continued  licensure  of  a  drug  product  under 
the  monograph,  a  requirement  that,  in  addi- 
tion to  the  requirements  of  section  117.  a 
person  obtaining  or  holding  a  license  for  the 
drug  product  comply  with  one  or  more  pre- 
scribed standards  and  specifications  for  the 
packaging  of  drug  products  containing  the 
drug  entity.  If  the  Secretary  determines  that 
such  st<<ndards  or  specifications  are  necessary 
to  assure  safe  handling  of  the  drug  products, 
to  minimize  their  deterioration,  to  prevent 
deception  of  purchasers  or  contamination  of 
other  drue  products,  or  otherwise  to  protect 
the  public  health. 

standards  for  issuance,  amendment,  sus- 
pension AND  revocation  OF  MONOGRAPHS 
GENERALLY 

Sec.  109.  (a)  General  Requirement. — ^The 
Secretary  shall,  pursuant  to  the  procedures 
set  forth  In  section  111.  Issue  a  monograph 
for  a  drug  entity  under  this  section  if  the 
Secretary  determines  that  the  drug  entity — 

(1)  Is  effective,  as  descrlljed  in  subsection 
(b); 

(2)  has  been  assessed  for  risks,  as  de- 
scribed in  subsection  (c);  and 

(3)  is  safe,  as  described  in  subsection  (e). 
(b)  Effectiveness. — (1)  The  Secretary  may 

issue  a  monograph  under  this  section  only  if 
the  Secretary  determines  that  the  petitioner 


for  the  monograph  has  shown  by  substantial 
evidence  that  the  drug  entity  described  In 
the  monograph  Is  effective. 

( 2 )  For  purposes  of  this  section  and  section 
110,  the  term  "effective"  means  that  a  drug 
entity,  when  Incorporated  into  a  drug  prod- 
uct which  is  used  in  accordance  with  the 
conditions  of  use  set  forth  In  the  information 
labeling  of  the  drug  product,  will  have  the 
effect  it  IS  represented  in  such  labeling  to 
have  in  the  diagnosis,  cure,  mitigation,  or 
treatment  of  a  disease  or  other  condition 
affecting  the  health  of  a  human,  or  In  the 
prevention  of  a  disease  or  other  condition 
(other  than  an  injurj-)  affecting  the  health  of 
a  human;  and 

(3)  For  purposes  of  this  section,  the  term 
"substantial  evidence"  means  evidence  con- 
sisting of  adequate  and  well -controlled  in- 
vestigations, including  clinical  investigations, 
conducted  by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the  effec- 
tiveness of  the  drug  entity  involved,  on  the 
basis  of  which  it  could  fairly  and  responsibly 
be  concluded,  by  experts  qualified  by  scien- 
tific training  and  experience  to  evaluate  the 

■effectiveness  of  the  drug  entity  Involved,  that 
the  drug  entity  will  have  the  effect  repre- 
sented in  information  labeling  for  drug  prod- 
ucts eligible  to  be  licensed  under  the  mono- 
graph. 

(c)  Risk  Assessment. — The  Secretary  may 
issue  a  monograph  under  this  section  only 
If— 

(1)  the  Secretary  determines  that  the  peti- 
tioner for  the  monograph  has  shown  that  the 
drug  entity  has  been  tested  by  all  methods 
reasonably  applicable  and  sufficient  to  detect 
and  evaluate  the  risks  of  the  drug  entity;  and 

(2)  the  results  of  the  testing  of  the  drug 
entity  by  such  methods  have  been  reported 
to  the  Secretary  in  such  form  and  manner  as 
the  Secretary  has  prescribed. 

(d)  Requirements  Under  a  Monograph. — 
The  Secretary  may  issue  a  monograph  which 
Includes  any  standard  or  requirement  au- 
thorized in  section  108  only  if  the  requisite 
determinations  with  respect  to  such  stand- 
ard or  requirement  are  made. 

(e)  Saflty. — The  Secretary  may  issue  a 
monograph  under  this  section  only  if  the 
Secretary  determines  that  the  petitioner  for 
the  monograph  has  shown  that  the  drug 
entity  is  safe.  As  used  in  this  section  and  In 
section  110.  the  term  "safe"  means  that  the 
health  benefits  of  the  drug  entity  clearly  out- 
weigh the  risks  presented  by  the  drug  entity, 
taking  into  account  the  standards  and  re- 
quirements applicable  to  drug  products  eligi- 
ble to  be  licensed  under  the  monograph.  In 
determining  whether  a  drug  entity  is  safe, 
the  Secretary  shall  consider,  among  other 
things,  the  following: 

( 1 )  The  health  benefits  of  the  drug  entity 
and  their  cignlficance.  In  considering  such 
benefits  the  Secretary  shall  consider — 

(A)  the  known,  suspected,  or  potential 
effects  on  the  health  of  patients,  and  the 
frequency  and  magnitude  of  these  effects, 
that  result  from  the  effectiveness  of  the  drug 
entity  when  such  patients  use  drug  products 
eligible  to  be  licensed  under  the  monograph 
under  the  conditions  of  use  set  forth  In  the 
Information  labeling  for  such  products; 

(B)  the  known  effects  on  the  acceptability 
of  drug  proucts  eligible  to  be  licensed  under 
the  monograph  to  patients,  due  to  the  con- 
venience of  the  dosage  forms,  the  frequency 
and  severity  of  adverse  effects,  or  related 
factors;  and 

(C)  the  known,  suspected,  or  potential  ef- 
fects on  the  public  health  that  result  from 
the  effectiveness  of  the  drug  entity  when 
drug  products  eligible  to  be  licensed  under 
the  monograph  are  used  under  the  condi- 
tions of  use  set  forth  la  the  Information 
labeling  for  such  products. 

(2)  The  risks  presented  by  the  drug  en- 
tity and  the  significance  of  such  risks.  In 
considering  such  risks  the  SecreUry  shall 
consider — 
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(A)  the  known  or  suspected  adverse  ef- 
fects upon  the  health  of  patients  and  medi- 
cal personnel,  and  the  frequency  and  severity 
of  these  effects,  that  result  from  the  use  of 
drug  products  eligible  to  be  licensed  under 
the  monograph  under  the  conditions  of  use 
set  forth  in  the  information  labeling  for 
such  products; 

(B)  the  potential  adverse  effects  upon  the 
health  of  patients  and  medical  personnel  im- 
plied by  animal  investigations  or  other  sci- 
entific information,  including  Information 
regarding  chemically  o'  pharmacologically 
related  drug  entities: 

(C)  the  known,  suspected,  or  potential  ad- 
verse effects  upon  the  health  of  individuals, 
when  drug  products  eligible  to  be  licensed 
under  the  monograph  are  used  under 
conditions  of  use  which  are  not  set  forth 
In  the  information  labeling  for  such  prod- 
ucts but  which  are  known  or  can  reasonably 
be  expected  to  occur,  including  intentional 
abuse  of  such  products  and  use  of  such  prod- 
ucts for  therapeutic  purposes  or  in  patient 
populations  not  described  in  such  labeling; 
and 

(D)  the  known,  suspected,  or  potential  ad- 
verse Impact  on  the  public  health  when  the 
drug  products  eligible  to  be  licensed  under 
the  monograph  are  used  under  conditions 
which  may  or  may  not  be  in  the  labeling  for 
such  products.  Including  the  intentional 
abuse  of  such  products  and  the  use  of  such 
products  for  therapeutic  purposes  or  in 
patient  population  not  described  In  such 
labeling. 

(3)  The  benefits  and  risks  associated  with 
other  forms  of  therapy,  including  drug  ther- 
apy, that  are  available  to  treat  the  popula- 
tion of  patients  for  whom  drug  products  eli- 
gible to  be  licensed  under  the  monograph 
are  Intended. 

(4)  The  adequacy  of  the  information  la- 
beling for  such  drug  products  in  reasonably 
assuring  their  appropriate  use. 

(5)  The  adequacy  of  the  standards  and 
requirements  prescribed  by  the  monograph 
in  reasonably  assuring  the  appropriate  use 
Df  all  drug  products  licensed  under  the 
monograph. 

(f)  Amendments.— (1)  The  Secretary  shall 
amend  a  monograph  under  this  section  to 
include  within  (or  to  delete  from)  the  mon- 
ograph an  Indication  or  a  type  of  dosage 
form  of  a  drug  product,  or  to  change  the 
strength  of  a  type  of  dosage  form  of  a  drug 
product,  if  the  Secretary  makes  (or,  in  the 
case  of  deletion,  can  no  longer  make)  the 
determinations  required  In  this  section  with 
respect  to  that  Indication,  dosage  form,  or 
strength. 

(2)  The  Secretary  may  amend  a  mono- 
graph under  this  section  to  add  a  standard 
or  requirement,  if  the  Secretary  makes  the 
relevant  determinations  required  under  sec- 
tion 108  with  respect  to  that  standard  or 
requirement. 

(3)  The  Secretary  may  amend  a  mono- 
graph under  this  section  to  delete  a  stand- 
ard or  requirement,  if  the  Secretary  can  no 
longer  make  the  relevant  determinations  re- 
quired under  section  108  with  respect  to  that 
standard  or  requirement. 

(4)  Amendments  to  monographs  shall  be 
made  by  orders  issued  In  accordance  with 
section  in,  except  that  the  Secretary  may 
make  an  order  proposing  an  amendment  ef- 
fective upon  Its  publication  in  the  Federal 
Register  if  the  Secretary  determines  that 
unless  such  order  is  made  so  effective,  the 
monograph  would  be  suspended  under  sub- 
section (h)  pending  completion  of  proceed- 
ings under  subsection  (g)  to  revoke  the  mon- 
ograph. If  such  an  order  is  made  so  effective, 
the  Secretary  shall  (A)  notify  each  licensee 
of  a  drug  product  licensed  under  the  mono- 
graph of  the  terms  of  the  amendment  pro- 
posed by  the  order,  and  (B)  Initiate  and 
complete  proceedings  under  section  111  with 
respect  to  the  order  on  an  expedited  basis. 


Upon  completion  of  such  proceedings,  the 
Secretary  shall  affirm,  modify,  or  revoke  such 
order. 

(g)  Revocation. — The  Secretary  shall,  pur- 
suant to  section  111,  revoke  a  monograph 
under  this  section  If  the  Secretary  deter- 
mines that  on  the  basis  of  new  information, 
the  drug  entity  described  in  the  monograph— 

(1)  is  no  longer  shown  by  substantial  evi- 
dence to  be  effective  for  the  conditions  of 
use  set  forth  in  information  labeling  for  drug 
products  eligible  to  be  licensed  under  the 
monograph;  or 

(2)  (A)  is  no  longer  shown  to  be  safe;  and 
(B)   cannot  reasonably  be  expected  to  be 

made  safe  by  amendment  of  the  monograph 
to  include  additional  requirements  or  stand- 
ards for  drug  products  eligible  to  be  licensed 
under  the  monograph. 

(h)  Suspension.— (1)  The  Secretary  may 
by  order  suspend  a  monograph  under  this 
section,  pending  completion  of  proceedings 
under  subsection  (g)  to  determine  whether 
the  monograph  should  be  revoked,  if  the 
Secretary  determines  that — 

(A)  the  drug  entity  presents  an  unreason- 
able and  substantial  risk  of  illness  or  injury 
and 

(B)  amendment  of  the  monograph  to  In- 
clude additional  requirements  or  standards 
for  drug  products  licensed  under  the  mono- 
graph cannot  reasonably  be  expected  to  elim- 
inate or  reduce  the  risk  sufficiently  to  permit 
the  Secretary  to  determine  that  the  drug 
entity  is  safe. 

(2)  An  order  suspending  a  monograph 
shall  become  effective  on  the  date  specified 
In  the  order  and  shall  remain  in  effect  until 
completion  of  proceedings  to  determine 
whether  the  monograph  should  be  revoked. 
The  Secretary  shall  publish  in  the  Federal 
Register  notice  of  any  order  Issued  under 
paragraph  (1)  and  shall  also  notify  each  li- 
censee of  a  drug  product  licensed  under  the 
monograph  of  the  order.  If  such  an  order  is  ^ 
Issued,  proceedings  under  subsection  (g) 
shall  be  initiated  and  completed  on  an  ex- 
pedited basis. 

STANDARDS  FOR  PROVISIONAL  ISSUANCE,  AMEND- 
MENT, SUSPENSION,  AND  REVOCATION  OF  DRUG 
MONOGRAPHS    IN    SPECIAL    CIRCUMSTANCES 

SEC.  110.  (a)  General  Requirements.— The 
Secretary  shall,  pursuant  to  the  procedures 
set  forth  in  sfection  111,  provisionally  issue  a 
monograph  for  a  drug  entity  under  this  sec- 
tion if  the  Secretary  determines  that — 

(1)  on  the  basis  of  the  information  sub- 
mitted in  the  petition,  the  requirement  de- 
scribed in  subsection  (a)(1)  of  section  109 
for  Issuance  of  a  monograph  for  the  drug 
entity  under  that  section  cannot  be  met  at 
the  time  the  petition  is  filed  with  the  Secre- 
tary; 

(2)  the  petitioner  for  the  monograph  has 
shown  that — 

(A)  the  drug  entity  Is  intended  to  be  used 
In  the  diagnosis,  cure,  mitigation,  or  treat- 
ment of  a  disease,  injury,  or  other  condition 
affecting  the  health  of  a  human,  or  in  the 
prevention  of  a  disease  or  other  condition 
(Other  than  an  injury)  affecting  the  health 
of  a  human,  which  disease,  injury,  or  con- 
dition is  life  threatening  or  is  severely  de- 
bilitating or  disabling  in  a  significant  por- 
tion of  the  patient  population  affected  by 
that  disease.  Injury,  or  condition, 

(B)  with  respect  to  such  disease  or  In- 
Jury—  Cy, 

(I)  no  other  effective  methods  of  diagno- 
sis, cure,  mitigation,  treatment,  or  preven- 
tion (as  the  case  may  be)  exists,  or 

(II)  the  drug  entity  offers  a  major  advan- 
tage to  patients  compared  to  the  benefits 
offered  by  alternative  methods  of  diagnosis, 
cure,  mitigation,  treatment,  or  prevention 
(as  the  case  may  be)  because  use  of  the  drug 
entity  will  significantly  reduce  risks  to 
health,  or  provide  significantly  greater  effec- 
tiveness, or  both,  and 

(C)  the  patient  population  affected  by  the 


disease,  injury,  or  condition  described  in  sub- 
paragraph (A)  win  not  be  adequately  served 
by  the  registration  under  subpart  5  of  a  drug 
product  containing  the  drug  entity; 

(3)  the  petitioner  for  the  monograph  has 
shown  that  the  drug  entity  offers  such  an  ad- 
vantage in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  the  disease,  In- 
Jury,  or  condition  described  In  paragraph  (2) 
(A)  that  delaying  Issuance  of  the  monograph 
until  completion  of  adequate  and  well- 
controlled  clinical  investigations  would  pre- 
sent significantly  greater  risks  to  patients 
affected  by  that  disease.  Injury,  or  condition 
than  would  issuing  the  monograph  without 
those  investigations; 

(4)  the  drug  entity  is  effective,  as  de- 
scribed In  subsection  (b); 

(5)  the  drug  entity  has  been  assessed  for 
risks,  as  described  in  subsection  (c); 

(6)  the  monograph  Is  subject  to  manda- 
tory and  other  appropriate  requirements,  as 
described  in  subsection  (d):  and 

(7)  the  drug  entity  is  safe,  as  described  In 
subsection  (e) . 

(b)  Effectiveness.— (1)  The  Secretary 
may  provisionally  issue  a  monograph  under 
this  section  only  if  the  Secretary  determines 
that  the  petitioner  for  the  monograph  has 
shown  by  significant  evidence  that  the  drug 
entity  described  In  the  monograph  Is  effec- 
tive (as  defii-.ed  in  section  109(b)(2)). 

(2)  As  used  In  this  subsection,  the  term 
"significant  evidence"  means  evidence  con- 
sisting of  valid  and  meaningful  scientific  in- 
vestigations, including  investigations  In  ani- 
mals and  well-documented  clinical  experl- 
L-nce  and  clinical  Investigations  (unless  such 
investigations  are  not  feasible  due  to  an  ab- 
sence of  methodology  or  due  to  ethical  pro- 
scriptions on  such  investigations) ,  conducted 
by  experts  qualified  by  scientific  training  and 
p.vperience  to  evaluate  the  effectiveness  of 
the  drug  entity  Involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly  be  con- 
cluded by  experts,  qualified  by  scientific 
training  and  experience  to  evaluate  the  ef- 
fectiveness of  the  drug  entity  Involved,  that 
the  drug  entity  will  have  the  effect  repre- 
sented in  information  labeling  for  drug 
products  eligible  to  be  licensed  under  the 
monograph. 

(c)  Risk  Assessment. — The  Secretary  may 
provisionally  issue  a  monograph  under  this 
stction  only  If — 

(1)  the  Secretary  determines  that  the  pe- 
titioner for  the  monograph  has  shown  that 
the  drug  entity  has  been  tested  by  all 
methods  reasonably  applicable  and  sufficient 
to  detect  and  evaluate  the  risks  of  the  drug 
entity;  and 

(2)  the  results  of  the  testing  of  the  drui? 
entity  by  such  methods  have  been  reported 
to  the  Secretary  in  such  form  and  manner 
as  the  Secretary  has  prescribed. 

(d)  Requirements  Under  a  Monograph. — 
(1)  The  Secretary  may  provisionally  issue  a 
monograph  under  this  section  only  If  the 
monograph  contains  the  following  require- 
ments for  drug  products  eligible  to  be  li- 
censed under  the  monograph : 

'  (A)  Such  drug  products  shall  be  dispensed 
only  by  or  upon  the  prescription  of  a  prac- 
titioner. 

(B)  A  person  obtaining  or  holding  a  license 
for  any  such  drug  product  shall  be  required 
to  establish  and  maintain  records  and  make 
reports  regarding  the  manufacture,  distribu- 
tion, and  clinical  use  and  experience  of  the 
drug  product. 

(C)  A  person  obtaining  or  holding  a  li- 
cense for  any  such  drug  product  shall  be  re- 
quired to  establish  and  maintain  a  system 
for  collecting  data  and  information  on  the 
use  of  and  experience  with  the  drug  product. 

(D)  A  person  obtaining  or  holding  a  license 
for  any  such  drug  product  shall  be  required 
to  continue  and  complete  adequate  and  well- 
controlled  clinical  Investigations  to  provide 
substantial  evidence  for  determining  whether 
the  drug  entity  in  such  drug  products  la  ef- 
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lectlve,  unless  such  investigations  are  not 
feasible  due  to  an  absence  of  methodology 
or  due  to  ethical  proscriptions  on  such  in- 
vestigations. 

(2)  The  Secretary  may  Include  In  the  mon- 
ograph any  requirements  or  conditions  au- 
thorized in  section  108  if  the  requisite  de- 
terminations are  made. 

(e)  Safety. — The  Secretary  may  provision- 
ally issue  a  monograph  under  this  section 
only  If  the  Secretary  determines  that  the  pe- 
titioner for  the  monograph  has  shown  that 
the  drug  entity  is  safe,  as  determined  in  ac- 
cordance with  section  1 09  ( e ) . 

(f)  Amendments. —  (1)  The  Secretary  shall 
amend  a  monograph  under  this  section  to 
Include  within  (or  to  delete  from)  the  mon- 
ograph a  type  of  dosage  form  of  a  drug  prod- 
uct, or  to  change  the  strength  of  a  type  of 
dosage  form  of  a  drug  product.  If  the  Secre- 
tary makes  (or.  in  the  case  of  deletion,  can 
no  longer  make)  the  determinations  required 
in  this  section  with  respect  to  that  dosage 
form  or  strength. 

(2 1  The  Secretary  may  amend  a  monograph 
under  this  section  to  add  a  standard  or  re- 
quirement, if  the  Secretary  makes  the  rele- 
vant determination  required  under  section 
108  with  respect  to  that  standard  or  require- 
ment. 

(3)  The  Secretary  may  amend  a  mono- 
graph under  this  .section  to  delete  a  stand- 
ard or  requirement  (other  than  a  require- 
ment mandated  under  subsection  (did)). 
If  the  Secretary  can  no  longer  make  the  rele- 
vant determinations  required  under  section 
108  with  respect  to  that  standard  or  require- 
ment. 

(4)  Amendments  to  monographs  shall  be 
made  by  orders  Issued  and  made  effective  in 
accordance  with  section  ill.  except  that  the 
Secretary  may  make  an  order  proposing  an 
amendment  effective  upon  its  publication  in 
the  Federal  Register  If  the  Secretary  deter- 
mines that  unless  such  order  Is  made  so  ef- 
fective, the  monogr.iph  would  be  suspended 
under  subsection  (1)  pending  completion  of 
proceedings  under  subsection  (h)  to  revoke 
the  monograph.  If  such  an  order  Is  made  so 
effective,  the  Secretary  shall  (A)  notify  each 
licensee  of  a  drug  product  licensed  under  the 
monograph  of  the  terms  of  the  amendment 
proposed  by  the  order,  and  (B)  initiate  and 
complete  proceedliigs  under  section  ill  with 
respect  to  the  order  on  an  expedited  basis. 
Upon  comnletion  of  such  proceedings  the 
Secretary  shall  affirm,  modify,  or  revoke  such 
order. 

(g)  Expiration  of  Monograph.— Approval 
of  a  monograph  issued  under  this  section 
shall  expire  three  years  following  the  date 
It  becomes  effective.  Approval  of  a  monograpli 
may  be  renewed  if  the  Secretary  determines, 
pursuant  to  the  procedures  set  forth  In  sec- 
tion in.  that  the  conditions  and  require- 
ments for  approval  of  a  monograph  under 
this  section  still  exist.  This  determination 
shall  be  based  upon  all  relevant  information. 
Including  Information  obtilned  since  the 
previous  approval  of  the  monograph. 

(h)  Revocation  of  Monograph. —  (1)  The 
Secretary  shall,  pursuant  to  section  ill.  re- 
voke a  monograph  Issued  under  this  section 
If  the  Secretary  determines— 

(A)  that  any  of  the  standards  or  require- 
ments under  subsection  (d)  of  this  section 
are  not  being  compiled  with; 

(B)  on  the  basis  of  new  Information  that 
the  drug  entity  Is  no  longer  shown  by  sig- 
nificant evidence  to  be  effective  for  the  con- 
ditions of  use  set  forth  In  Information  label- 
ing for  drug  products  eligible  to  be  licensed 
under  the  monograph;  or 

(C)  on  the  basis  of  new  Informition.  that 
the  drug  entity  described  in  the  monograph 
Is  no  longer  shown  to  be  safe. 

(1)  Suspension.— (1)  The  Secretary  shall 
Dy  order  suspend  a  monograph  under  this 
section,  pending  completion  of  proceedlnes 
under  subsection  (h)  to  determine  whether 
the   monograph   should   be   revoked    If   the 


Secretary  determines  that  proceedings  should 
be  commenced  to  revoke  the  monograph. 

(2)  An  order  suspending  a  monograph 
shall  become  effective  on  the  date  specified 
in  the  order  and  shall  remain  in  effect  until 
completion  of  the  proceedings  to  determine 
whether  the  monograph  should  be  revoked. 
The  Secretary  shall  publish  in  the  Federal 
Register  notice  of  any  order  issued  under 
paragraph  (1)  and  shall  also  notify  each 
licensee  of  a  drug  product  licensed  under 
the  monograph.  If  such  an  order  is  issued, 
proceedings  under  subsection  (h)  shall  be 
initiated  and  completed  on  an  expedited 
basis. 

procedures  for  issuing,  amending,  and 
revoking   monographs 

Sec.  111.  (a)  General  Statement  of  Pro- 
cedure.—(  1 )  Any  person  may  submit  for  fil- 
ing under  subsection  (b)  a  petition  to  the 
Secretary  to  issue,  amend,  or  revoke  under 
section  109  or  110  a  monograph  for  a  drug 
entity. 

(2)  If  a  petition  Is  filed  under  subsection 
(b)  to  Issue,  amend,  or  revoke  a  monograph 
for  a  drug  entity — 

(A)  the  Secretary  shall  notify  the  public. 
In  accordance  with  sub.sectlon  (c)  (1).  of  the 
filing; 

IB)  the  petition  shall  be  reviewed  and 
evaluated  by  personnel  of  the  Department  in 
accordance  with  subsection  (d)  and  such 
personnel  shall  prepare  a  report  recommend- 
ing action  to  be  taken  by  the  Secretary  in 
response  to  the  petition; 

(C)  the  Secretary  shall,  in  accordance  with 
subsection  (e).  provide  an  opportunity  for 
a  public  hearing  and  make  available  to  the 
public  the  report  referred  to  in  subpara- 
graph IB)  prior  to  the  hearing; 

(D)  a  hearing  requested  shall  be  held 
within  two  hundred  ten  days  of  the  date  of 
filing,  and  opportunity  .shall  be  provided  for 
the  submission  of  additional  written  com- 
ments following  such  hearing; 

(E)  a  drug  science  advisory  committee 
shall  prepare,  in  accordance  with  subsection 
ic).  a  recommendation  for  action  by  the 
Secretary  and  Department  personnel  .shall 
review  their  recommendation  to  the  Secre- 
tary in  accordance  with  such  subsection;  and 

iFt  within  three  hundred  sixty  days  of 
the  date  of  the  fillne.  the  Secretary  shall  take 
the  action  presf^rlhed  by  subsctinn   ihi. 

(3)  The  Secretary  may.  on  the  Secretary's 
own  Initiative,  amend  or  revoKe  a  mo-'ocraph 
for  a  druc  entity  If  the  Secretary  proposes 
to  amend  or  revoke  a  monograph,  the  Secre- 
tary shall — 

(A)  notify  the  public,  in  accordance  with 
subsection  (e)  (3).  of  his  proposed  action; 

(B)  provide  an  ooportunltv  for  a  public 
hearinc  in  accordance  with  subsection  (fi. 
to  be  commenced  within  ninety  days  of  the 
date  of  the  notice; 

(C)  provide  opportunity  for  the  submis- 
sion of  additional  written  comments  on  the 
action  of  the  Secretary  which  was  the  sub- 
ject of  the  hearing; 

(D)  have  a  drug  .science  advlsorv  commit- 
tee prepare,  in  accordance  with  suh.sectlon 
(g).  a  recommendation  on  the  action  pro- 
posed bv  the  Secretary;  and 

(E)  within  one  hundred  eighty  days  of  the 
date  of  the  notice  take  the  action  prescribed 
by  subsection   (h) 

(b)  Petitions  Regarding  a  ATonohraph  — 
(1)  A  petition  to  issue  a  monoprnoh  for  a 
druc  entity  shall  contain  the  followl'g: 

(A)il)  A  description  of  the  drue  entity. 
which  desfrintlon  meets  the  requirements  of 
section  inSib) . 

(11)  Pronosed  renulrements  and  guidelines 
for  the  contents  of  Information  lahellnp  for 
druc  products  that  would  be  licensed  under 
the  monogranh. 

(Hi)  If  the  petition  proposes  that  the 
Secretary  imnose  any  renulrement  or  stand- 
ard described  in  subsection  (e).  (f)(2).  (h) 
(2).  (1).  (J),  (k).  or  (1)   of  section  108  in- 


formation which  Is  adequate  to  show  the 
basis  for  the  conclusion  of  the  petitioner 
that  such  requirement  should  be  Imposed 
and  a  proposal  for  the  text  of  such  require- 
ment (including  guidelines,  where  appli- 
cable). 

(iv)  If  the  petition  proposes  that  the  re- 
quirement described  in  subsection  (g)(2)  of 
section  108  not  be  imposed,  information 
which  is  adequate  to  show  the  basis  for  the 
conclusion  of  the  petitioner  that  such  re- 
quirement should  not  be  Imposed. 

(B)  Three  reports  (in  such  form  as  the 
Secretary  shall  prescribe)  of  evidence  derived 
from  all  investigations  that  have  been  made 
to  evaluate  the  effectiveness  of  the  drug  en- 
tity and  to  assess  its  risks,  as  follows: 

( i )  A  report  in  summary  form  of  ( I )  each 
such  investigation,  and  (II)  data  and  In- 
formation from  such  investigations.  Such 
summary  shall  be  adequate  to  disclose  the 
basis  on  which  the  petitioner  concludes  that 
the  drug  entity  Is  effective  and  has  been 
assessed  for  risks. 

(ii)  A  report  containing  (I)  a  detailed  de- 
scription of  each  such  Investigation.  (II)  the 
protocols  for  each  such  investigation,  and 
(III)  tables,  compilations,  and  analysis  of 
all  data  and  information  obtained  from  each 
such  investigation  and  relevant  to  the  evalu- 
ation of  the  effectiveness  of  the  drug  entity 
and  the  assessment  of  its  risks. 

(ill)  A  full  report  of  all  data  and  in- 
formation from  each  such  investigation. 

(C)  If  the  petition  is  for  the  issuance  of  a 
monograph  under  section  110.  data  and  in- 
formation adequate  to  show  the  basis  for  the 
conclusion  of  the  petitioner  that  the  deter- 
minations required  by  paragraphs  (2)  and 
(3)  of  section  110(a)  may  be  made  by  the 
Secretary. 

ID)  The  basis  for  the  conclusion  of  the 
petitioner  that  the  drug  entity  Is  safe  within 
the  meaning  of  section  109(e) . 

(E)  Any  other  data  and  information  that 
the  Secretary  may  request  to  determine 
whether  the  monograph  should  be  issued. 

(2)  A  petition  to  amend  a  monograph  shall 
include  (A)  the  text  of  the  proposed  amend- 
ment, and  (B)  information  adequate  to  show 
the  basis  for  the  conclusion  of  the  petitioner 
that  the  monograph  as  proposed  to  be 
amended  should  be  issued  under  the  ap- 
plicable requirements  of  section  109  or  110, 
If  evaluation  of  the  proposed  amendment 
requires  the  review  of  evidence  not  other- 
wise available  from  investigations  to  evaluate 
the  effectiveness  of  the  drug  entity  involved 
or  to  assess  its  risks,  such  evidence  shall  be 
submitted  in  accordance  with  paragraph  (1) 
(B). 

(3)  A  petition  to  revoke  a  monograph 
shall  include  information  adequate  to  show 
the  basis  for  the  conclusion  of  the  petitioner 
that  the  monograph  should  be  revoked  under 
the  aoplicable  requirements  of  section  109  of 
1 10.  If  evaluation  of  the  proposed  revocation 
requires  the  review  of  evidence  not  other- 
wise available  from  investigations  to  evalu- 
ate the  effectiveness  of  the  drug  entity  in- 
volved or  to  assess  its  risks,  such  evidence 
shall  be  submitted  in  accordance  with  para- 
graph (1)(B). 

(4)  Not  later  than  thirty  days  after  the 
date  a  petition  is  received  by  the  Secretary, 
the  Secretary  shall  determine  whether  the 
petition  meets  the  applicable  requirements 
of  paragraph  (1).  (2).  or  (3).  If  the  Secre- 
tary determines  that  a  petition  meets  such 
requirements,  the  Secretary  shall  file  the 
petition.  If  the  Secretary  determines  that  it 
does  not  meet  such  requirements,  the  Secre- 
tary shall  notify  the  petitioner  In  writing 
that  the  petition  may  not  be  filed  and  shall 
specify  the  grounds  for  that  determination. 

(c)  Notice  of  Filing  of  Petition — The 
Secretary  shall,  by  notice  In  the  Federal 
Register,  notify  the  public  ( 1 )  of  the  filing 
of  any  petition  under  subsection  (b)  re- 
specting a  monograph  for  a  drug  entity,  and 
(2)   that  the  petition  Is  available  for  public 
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Inspection  except  for  the  reports  In  the  peti- 
tion described  In  clauses  (11)  and  (ill)  of 
subsectlo'n  (b)(1)(B)  respecting  the  effec- 
tiveness of  the  drug  entity  and  Its  risks.  Such 
a  notice  shall  be  so  published  not  later  than 
fifteen  days  after  the  date  of  the  filing  of 
the  petition  Involved. 

(d)  Staff  Review  and  Recommendation 
Respecting  a  Petition. —  (1)  Upon  the  filing 
of  a  petition,  the  Secretary  shall  have  officers 
and  employees  of  the  Department  designated 
by  the  Secretary — 

(A)  conduct  a  review  and  evaluation  of 
the  petition,  and 

(B)  prepare  a  report  (I)  of  such  review 
and  evaluation,  (II)  containing  a  statement 
of  the  Issues  presented  by  the  petition,  and 
(ill)  containing  a  recommendation  for  ac- 
tion to  be  taken  by  the  Secretary  In  response 
to  the  jjetltlon. 

(2)  The  report  described  In  this  subsec- 
tion shall  be  submitted  to  the  Secretary 
either  within  one  hundred  and  eighty  days 
of  Its  being  filed  or  at  least  thirty  days  be- 
fore the  date  of  the  hearing  on  the  petition 
Involved  set  under  subsection  (e),  whichever 
is  earlier. 

(3)  The  Secretary  shall  take  Into  account 
the  extent  to  which  the  procedures  used  In 
any  scientific  Investigation  are  consistent 
with  a  guideline  Issued,  or  advice  given,  un- 
der section  132. 

(e)  Notice  of  Hearing  on  Petition,  Re- 
port, AND  Information;  Initiation  of  Pro- 
ceedings BY  Secretary. — (1)  With  respect  to 
any  petition  filed  under  subsection  (b),  the 
Secretary  shall,  by  notice  published  In  the 
Federal  Register — 

(A)  provide  opportunity  for  a  public  hear- 
ing to  commence  not  later  than  two  hun- 
dred ten  days  after  the  date  of  the  filing  of 
the  petition, 

(B)  notify  the  public  that  the  hearing 
shall  be  held  on  the  statement  of  Issues  and 
recommendation  contained  In  the  report  filed 
with  respect  to  the  petition  under  subsec- 
tion (d)  (1)  (B)  and  on  other  relevant  Issues 
raised  by  the  participants  In  the  hearing. 

(C)  notify  the  public  that  the  report  pre- 
pared on  the  petition  under  subsection  (d) 
(1)(B)  will  be  available  for  Inspection  at 
least  fifteen  days  before  the  date  set  for  the 
hearing. 

(2)  The  notice  setting  the  date  for  a  public 
hearing  shall  be  published  in  the  Federal 
Register  at  least  ninety  days  before  the  date 
set  for  the  hearing. 

(3)  If  the  Secretary  proposes  to  amend 
or  revoke  a  monograph  for  a  drug  entity. 
the  Secretary  shall  publish  in  the  Federal 
Register  a  notice  (A)  of  the  aQU|on  proposed 
to  be  taken  by  the  Secretary,  (b)  containing 
a  summary  of  the  basis  for  such  action.  (C) 
stating  that  a  detailed  statement  of  such 
basis  Is  available  for  public  Inspection,  and 
(D)  provide  opportunity  for  a  public  hear- 
ing on  such  proposed  action  which  hearing 
shall  be  commenced  not  later  than  ninety 
days  after  the  publication  of  such  notice. 

(f)  Hearings:  Addrional  Views. —  (1)  If  a 
public  hearing  Is  held.  It  shall  be  conducted 
In  accordance  with  section  173(c). 

(2)  Opportunity  shall  be  provided  for  the 
submission  of  additional  written  views  on 
the  subject  of  a  public  hearing  not  later  than 
thirty  days  after  the  completion  of  oral  testi- 
mony In  the  public  hearing. 

(g)  Advisory  CoMMrrrEE  and  Staff  Rec- 
ommendations.— (1)(A)  Upon  completion  of 
a  hearing  under  subsection  (f)(1),  the  Sec- 
retary shall  submit  to  a  drug  science  ad- 
visory committee  appointed  under  section 
178(a)  — 

(I)  the  petition  or  a  detailed  statement 
of  the  proposed  action  of  the  Secretary 
which  was  the  subject  of  the  hearing, 

(II)  the  report  made  on  the  petition  under 
subsection  (d)(1)(B)  or  the  detailed  state- 
ment of  the  basis  for  the  proposed  action  of 
the  Secretary  referred  to  in  the  notice  pub- 
lished under  subsection  (e)  (3), 


(ill)  the  record  of  the  hearing  and  any 
views  suomltted  under  subsection  (f)(2), 
and 

(Iv)  the  scientific  determinations  required 
to  be  made  under  sections  108,  109,  and  110 
before  the  action  proposed  by  the  petition 
or  the  Secretary  may  be  taken. 

(B)   The  advisory  committee  shall — 

(1)  advise  the  Secretary  if  the  determina- 
tions submitted  to  It  under  clause  (Iv)  of 
subparagraph  (A)  may  be  made, 

(II)  advise  the  Secretary  on  other  scien- 
tific matters  related  to  the  petition  Involved 
or  action  proposed  by  the  Secretary, 

(III)  prepare  responses  to  other  significant 
Issues  It  determines  were  raised  In  the  hear- 
ing, and 

(Iv)  prepare  a  recommendation  for  action 
to  be  taken  by  the  Secretary  on  the  petition 
or  on  his  proposed  action. 

(2)  Personnel  of  the  Department  desig- 
nated by  the  Secretary  who,  to  the  extent 
feasible,  shall  be  the  same  personnel  who 
prepared  the  report  under  subsection  (d)(2) 
which  was  the  subject  of  a  hearing  under 
subsection  (f)  shall  upon  completion  of  the 
hearing  (A)  review  the  record  of  the  hear- 
ing and  any  additional  views  submitted  on 
the  subject  of  the  hearing,  (B)  prepare  re- 
sponses to  the  significant  Issues  they  deter- 
mine were  raised  In  the  hearing,  and  (C) 
make  such  revisions  In  their  report  as  they 
deem  appropriate.  ^ 

(3)  The  actions  required  by  paragrsfphs  (1) 
and  (2)  shall  be  completed  and  submitted  to 
the  Secretary  not  later  than  sixty  days  after 
the  date  of  the  completion  of  the  hearing 
with  respect  to  which  the  actions  were  taken. 

(h)  Action  by  the  Secretary. — Not  later 
than»one  hundred  twenty  days  after  the 
completion  of  a  hearing  under  subsection  (f ) , 
the  Secretary  shall  (1)  by  order  take  such 
action  as  the  Secretary  determines  Is  appro- 
priate or  terminate  the  proceedings  Initiated 
upon  the  filing  of  the  petition  Involved  or 
by  the  Secretary,  and  (2)  make  available  for 
public  Inspection  submissions  made  to  the 
Secretary  under  subsection  (g)  after  the 
completion  of  the  hearing. 

(1)  Judicial  Review. — Any  person  may  ob- 
tain review  of  a  final  order  of  the  Secretary 
under  this  section  Issuing,  amending,  or  re- 
voking a  monograph,  or  refusing  to  Issue, 
amend,  or  revoke  a  monograph,  may  obtain 
review  of  that  order  pursuant  to  section  182. 
The  commencement  of  proceedings  under 
this  subsection  shall  not,  unless  specifically 
ordered  by  the  court  to  the  contrary,  operate 
as  a  stay  of  an  order  of  the  Secretary  issu- 
ing, amending,  or  revoking  a  monograph. 

(J)  Disclosure  of  Reports  Contained  in  a 
Petition. —  (1)  This  subsection  governs  the 
disclosure  of  reports  of  evidence  which  are 
derived  from  Investigations  made  to  evaluate 
the  effectiveness  of  a  drug  entity  and  to  as- 
sess Its  risks  and  which  are  Included  In  a  pe- 
tition to  issue  or  amend  a  monograph.  Sec- 
tion 552  of  title  5.  United  States  Code,  section 
1905  of  title  18.  United  States  Code,  and 
section  301  (J)  of  the  federal  Food.  Drug,  and 
Cosmetic  Act  do  not  apply  to  the  disclosure 
of  such  reports  In  accordance  with  this  sub- 
section. 

(2)  (A)  Upon  the  filing  of  a  petition  under 
subsection  (b)(4),  the  report  In  the  petition 
described  In  subsection  (b)(1)  (B)(1)  shall 
be  available  to  the  public. 

(B)  Except  as  provided  In  paragraph  (3). 
the  reports  In  a  petition  described  In  clauses 
(11)  and  (111)  of  subsection  (b)(1)(B)  shall 
not  be  available  to  the  public  until  the 
date  the  Secretary  Issues  or  amends  the 
monograph  with  respect  to  which  the  peti- 
tion was  filed.  On  and  after  such  date  such 
reports  (other  than  any  matter  in  such  re- 
ports which  Is  described  In  section  552 (bi 
(6)  of  title  5.  United  States  Code)  shall  be 
available  to  the  public. 

(3)  Upon  the  filing  of  a  petition  under 
subsection  (b)(4).  the  reports  In  the  peti- 
tion described  In  clauses   (11)    and    (111)    of 


GubECctlrn  (b)(1)(B)  may  be  disclosed  to, 
but  not  copied  by,  any  person  who  demon- 
rlrates  to  the  satisfaction  of  the  Secretary 
that  such  person — 

(A)  seeks  Information  In  such  reports 
solely  for  the  purpose  of  participating  In 
any  public  hearing  held  on  the  petition, 

(B)  win  not  use  the  Information  for  com- 
mercial purposes, 

(C)  Is  not  employed  (directly  or  Indi- 
rectly), by,  and  Is  not  serving  as  the  agent 
of  or  on  behalf  of,  any  person  who  would 
be  able  to  use  the  Information  for  com- 
mercial purposes, 

(D)  will  take  such  security  precautions 
respecting  the  taking  and  storage  of  notes 
on  the  Information,  and  the  further  dis- 
closure of  the  Information  obtained,  until 
svich  time  as  the  Information  becomes  avail- 
able to  the  public  under  paragraph  (2),  as 
the  Secretary  may  by  regulation  prescribe, 
and 

(E)  Is  aware  of  the  prohibitions  and 
penalties  under  section  161(7)  against  fur- 
ther disclosure  of  the  information  and  use 
of  It  for  commercial  purposes. 

(k)  Appendices  to  Monographs. — The 
Secretary  shall  Issue  guidelines  as  appen- 
dices to  monographs  without  regard  to  the 
procedures  set  forth  In  this  section  or  In 
section  553  of  title  5  of  the  United  States 
Code.  The  legal  status  of  guidelines  Is  de- 
fined In  section  1 32  ( a )  ( 2 ) . 

procedure  for  suspending  monographs 
Sec  112.  (a)  Petitions.— A  monograph 
for  a  drug  entity  may  be  suspended  In  ac- 
cordance with  section  109(h),  and  shall  be 
suspended  In  accordance  with  section  110 
(1).  by  an  order  of  the  Secretary  Issued  on 
his  own  Initiative  or  In  response  to  a  peti- 
tion. Any  person  may  submit  a  petition  to 
the  Secretary  to  suspend  a  monograph  for 
a  drug  entity.  Such  a  petition  shall  contain 
( 1 )  Information  adequate  to  show  the  basis 
for  the  conclusion  of  the  petitioner  that 
the  monograph  should  be  suspended,  and 
(2  I  If  the  petition  seeks  suspension  of  the 
monograph  under  section  109.  Information 
adequate  to  show  the  basis  for  the  conclu- 
sion of  the  petitioner  that  the  monograph 
should  be  revoked  under  such  section. 

(b)  Judicial  Review. — Any  person  may 
obtain  review  of  an  order  of  the  Secretary 
under  section  109  or  110  suspending  a  mono- 
graph pursuant  to  section  182.  The  com- 
mencement of  proceedings  under  this  sec- 
tion shall  not,  unless  specifically  ordered  by 
the  court  to  the  contrary,  operate  as  a 
stay  of  an  order  by  the  Secretary  suspend- 
ing a  monograph. 
Subpart  3— General  Requirements  for  Drug 

Entitles  and  Drug  Products 
requirements    for    registration    of    estab- 
lishments  in   which   drug   entities   and 

DRUG       products       ARE       MANUFACTURED       OR 
DISTRIBUTED 

Sec.  113.  (a)  Establishments  Located  in 
THE  United  States.— Except  as  provided  In 
subsection  (d),  any  person  who  manufac- 
tures. Imports,  exports,  or  distributes  (or  in- 
tends to  manufacture,  import,  export,  or  dis- 
tribute) drug  entity  or  a  drug  product,  in 
an  establishment  located  in  the  United 
States  shall  register  under  this  section  each 
establishment  at  which  the  activity  occurs 
or  Is  to  occur. 

(b)  Establishments  Located  Outside  the 
United  States. — Except  as  provided  In  sub- 
section (d).  any  person  who  manufactures 
(or  Intends  to  manufacture)  a  drug  entity 
or  a  drug  product.  In  an  establishment  lo- 
cated In  a  country  other  than  the  United 
States,  which  drug  entity  or  drug  product  Is 
to  be  Imported  or  offered  for  Import  Into  the 
United  States,  shall  register  under  this  sec- 
tion each  establishment  at  which  the  activ- 
ity occurs  or  is  to  occur.  No  establishment 
shall  be  registered  under  this  subsection  un- 
less the  Secretary  determines  that  adequate 
and  effective  means  are  available,  either  by 
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the  agreement  of  the  applicant  or  by  ar- 
rangement with  the  government  of  the 
country  In  which  the  establishment  is  lo- 
cated, to  enable  the  Secretary  to  determine 
whether  drug  entitles  and  drug  products 
manufactured  In  the  establishment,  if  Im- 
ported or  offered  for  Import  into  the  United 
States,  should  be  refused  admission  on  any 
of  the  grounds  set  forth  in  section  119. 

(c)  Information  Required  for  Registra- 
tion.—( 1 )  The  Secretary  shall  register  an 
establishment  under  subsection  (a),  and 
under  subsection  (b)  (except  as  provided  in 
that  subsection),  upon  the  submission  of 
the  following  Information: 

(A)  The  name  of  the  person  seeking  to 
register  the  establishment.  In  the  case  of  a 
person  which  Is  a  corporation,  the  name  of 

•  the  Jurisdiction  of  Incorporation  shall  also 
be  submitted. 

(B)  The  address  of  the  principal  place  of 
business  of  the  person  seeking  to  register  the 
establishment. 

(C)  The  address  of  each  establishment 
which  the  person  Is  required  to  register  un- 
der subsection  (a)  or  (b).  Including  a  brief 
description  of  the  type  of  activity  occurring 
at  each  establishment. 

(D)  A  list  of  any  drug  entity  that  is  being 
or  is  Intended  to  be  manufactured.  Im- 
ported, exported,  or  distributed.  In  the  case 
of  a  registration  required  under  subsection 
(b) ,  the  list  is  not  required  to  include  drug 
entitles  that  are  not  Imported  or  offered  for 
Import  Into  the  United  States. 

(2)  The  Secretary  may  require  a  person 
who  has  registered  an  establishment  under 
this  section  to  amend  the  Information  re- 
quired for  registration  from  time  to  time  In 
order  for  the  Secretary  to  maintain  current 
records  relating  to  registration. 

(d)  Exemption  From  Registration— The 
following  establishments  shall  not  be  re- 
quired to  be  registered  under  this  section: 

(DA  pharmacy  which  is  licensed  or  regis- 
tered under  applicable  laws  regulating  the 
practice  of  pharmacy  and  which  compounds 
«lrug  products  solely  In  the  course  of  filling 
and  dispensing  a  prescription  as  part  of  the 
practice  of  pharmacy. 

(2)  An  establishment  at  which  nonpre- 
scription drug  products  are  dispensed. 

(3)  An  office  or  plaop  of  business  of  a  prac- 
titioner at  which  drug  products  are  com- 
pounded solely  for  dispensing  In  the  course 
of  professional  practice. 

(4)  An  establishment  at  which  drug  en- 
titles or  drug  products  are  manufactured. 
Imported,  exported,  or  distributed  solely  for 
use  in  preclinical  research,  teaching,  or 
chemical  analysis  and  not  for  use  In  humans. 

(5)  An  establishment  of  a  common  or  con- 
tract carrier  at  which  drug  entitles  or  drug 
products  are  held  or  distributed  on  behalf 
of  other  persons  In  the  usual  course  of 
business. 

(6)  Any  other  establl.shment  or  tvpe  of 
establishment  that  the  Secretary  may.  by 
regulation,  exempt  from  the  application  of 
this  section  upon  a  determination  that  regis- 
tration Is  not  nece.ssary  for  the  efficient  Im- 
plementation and  enforcement  of  this  title. 

requirements   regarding    manufacturing 

AND    distributing    PRACTICES 

Sec  114.  (a)  Use  of  Current  Good  Prac- 
tice—The  methods  used  In,  and  the  facili- 
ties and  controls  used  for.  manufacturing 
holding,  and  distributing  a  drug  entity  or  a 
drug  product  shall  conform  to  current  good 
manufacturing  practice,  as  prescribed  In 
regulations  promulgated  by  the  Secretary, 
taking  Into  consideration  the  competitive 
effects  of  such  regulations  (including  com- 
petition among  suppliers  of  machinery  or 
materials  that  might  be  necessary  in  order 
to  comply  with  such  regulations).  In  order 
to  assure  that  such  entity  or  product  will  be 
safe,  will  have  the  Identity,  strength,  and 
bioavailability,   and   wUl   meet   the   quality 


purity,  and  stability  characteristics,  required 
under  this  title. 

(b)  Variances  in  CtmRENT  Good  Prac- 
tices.— (1)  Any  person  subject  to  any  re- 
quirement prescribed  by  regulations  under 
subsection  (a)  may  petition  the  Secretary 
for  a  variance  from  such  requirement  as 
applied  to  one  or  more  specific  drug  entitles 
or  drug  products.  The  petition  shall  be  sub- 
mitted either  as  part  of  an  application  for 
licensure  for  the  drug  product  under  subpart 
4  or  in  such  other  form  and  manner,  and 
shall  contain  such  information,  as  the  Sec- 
retary shall  prescribe. 

(2)  The  Secretary  may  approve  a  petition 
for  a  variance  If  the  Secretary  determines 
that  the  petitioner  has  demonstrated  that— 

(A)  alternative  methods,  facilities,  or 
controls  proposed  to  be  used  by  the  peti- 
tioner for  the  drug  entity  or  drug  product 
are  at  least  equal  to  those  required  under 
subsection  (a)  In  assuring  that  such  entity 
or  product  will  be  safe,  will  have  the  iden- 
tity, strength,  and  bioavailability,  and  will 
meet  the  quality,  purity,  and  stability  char- 
acteristics, required  under  this  title;  or 

(B)  (1)  the  drug  entity  or  drug  product 
will  be  adversely  affected,  degraded,  or  ren- 
dered unstable  in  terms  of  its  safety.  Iden- 
tity, strength,  quality,  purity,  stability,  or 
bioavailability  if  manufactured,  held,  or  dis- 
tributed In  accordance  with  the  require- 
ments of  subsection  (a) ,  and 

(11)  alternative  methods,  facilities,  or  con- 
trols proposed  to  be  used  by  the  petitioner 
for  the  drug  entity  or  drug  product  are 
adequate  to  assure  that  such  entity  or 
product  will  be  safe,  will  have  the  Identity, 
strength,  and  b?  availability,  and  will  meet 
the  quality,  purity,  and  stability  charac- 
teristics, required  under  this  title. 

(c)  Prohibited  Practices. — No  drug  entity 
or  drug  product  shall  be  manufactured,  held, 
or  distributed  under  unsanitary  conditions 
whereby  It  may  be  either  contaminated  with 
filth  or  rendered  injurious  to  health. 
requirements  regarding  compendial  stand- 
ards of  identity,  strength,  quality,  puri- 
ty, and  stability 

Sec.  115.  (a)  Compliance  With  Compen- 
dial Standards.— If  a  drug  entity,  drug  pro- 
duct, or  In  the  case  of  a  drug  entity  which  is 
a  combination  of  separate  drug  entities,  any 
such  separate  drug  entity,  is  recognized  in 
the  United  States  Pharmacopeia,  such  drug 
entity  or  drug  product  shall  have  the  iden- 
tity described  In,  and  shall  not  differ  In 
strength  from,  nor  fail  In  terms  of  quality, 
purity,  or  stability  to  meet  the  standards  set 
forth  in.  such  compendium,  except  as  pro- 
vided In  subsection  (b).  The  determination 
as  to  identity  strength,  quality,  purity,  and 
stability  shall  be  made  In  accordance  with 
the  tests  or  methods  of  assay  prescribed  In 
the  compendium,  except  as  provided  In  sub- 
section (b). 

(b)  Alternative  or  Additional  Stand- 
ARDs.--(i)  If  the  Secretary  determines  that 
the  compendial  standards,  tests,  or  methods 
of  assay  described  In  subsection  (a)  are  In- 
adequate, Incomplete,  or  Inappropriate  to 
determine  and  assure  the  Identity,  strength, 
quality,  purity,  and  stability  of  the  drug 
entity  or  drug  product,  the  Secretary  shall 
prescribe  alternative  or  additional  stand- 
ards or  tests  or  methods  of  assay  to  those 
In  subsection  (a). 

(2)  In  approving  applications  for  licenses 
under  subpart  4,  the  Secretary  may  permit 
use  of  standards,  tests,  or  methods  of  assay 
that  differ  from,  but  are  adequate  and  ap- 
propriate as  alternatives  to.  or  have  a  sen- 
sitivity equal  to  or  greater  than,  those 
prescribed  In  subsection  (a)  or  (b)(1)  as 
the  basis  for  determining  and  assuring  the 
Identity,  strength,  quality,  purity,  or  stabili- 
ty of  the  drug  product,  or  the  drug  entity 
contained  in  the  product  (or  the  separate 
drug  entitles  conUlned  In  the  drug  en- 
tity) . 


REQUIREMENTS  REGARDING  COMPONENTS  OF  VI.VC 
ENTmES  AND  DRUG  PSOOTTCTS 

Sec  116.  No  drug  entity  or  drug  product 
shall  contain  any  component  which — 

( 1 )  is  a  filthy,  putrid,  decomposed,  poison- 
ous or  deleterious  substance; 

(2)  Is  not  shown  by  the  manufacturer  of 
the  drug  entity  or  the  licensee  of  a  drug 
product  containing  the  drug  entity  (A)  to 
be  safe  and  suitable  for  its  Intended  pur- 
poses, or  (B)  not  to  interfere  with  the 
effectiveness  of  such  drug  entity  or  drug 
product; 

(3)  Interferes  with  tests  or  methods  of 
assay  prescribed  for  the  drug  entity  or  drug 
product  under  the  drug  product  license,  un- 
der the  applicable  monograph,  or  under  sec- 
tion 115;  or 

(4)  If  the  component  is  recognized  in  the 
United  States  Pharmacopeia,  falls  to  comply 
with  the  standards  of  identity,  strength, 
quality,  and  purity  set  forth  in  such  com- 
pendium. 

REQUIREMENTS  REGARDING  PACKAGING  AND 
CONTAINERS  OF  DRUG  ENTITIES  AND  DRUG 
PRODUCTS 

Sec.  117  (a)  Compliance  With  Compendial 
Standards  and  Specifications. — If  a  drug  en- 
tity, drug  product,  or  in  the  case  of  a  drug 
entity  which  Is  a  combination  of  separate 
drug  entitles,  any  such  separate  drug  entity 
is  recognized  in  the  United  States  Pharma- 
copeia, the  packaging  of  such  drug  entity 
or  drug  product  shall  comply  with  the  com- 
pendial standards  and  specifications  for  such 
packaging,  except  as  provided  in  subsection 
(b). 

(b)  Alternative  or  Additional  Stand- 
ards.— If  the  Secretary  determines  that  the 
compendial  standards  or  specifications  de- 
scribed in  subsection  (a)  are  Inadequate.  In- 
complete, or  inappropriate  to  assure  safe 
handling  of  the  drug  entity  or  drug  product, 
to  minimize  deterioration,  to  prevent  decep- 
tion of  purchasers  or  contamination  of  other 
drug  entitles  or  drug  products,  or  otherwise 
to  protect  the  public  health,  the  Secretary 
shall  prescribe  alternative  or  additional 
packaging  standards  or  specifications. 

(c)  Prohibited  Containers — No  drug  en- 
tity or  drug  product  shall  be  packaged  In  a 
container  which  may  render  the  contents 
injurious  to  health,  or  which  Is  composed.  In 
whole  or  In  part,  of  any  poisonous  or  dele- 
terious substance  which  may  render  the  con- 
tents Injurious  to  health. 

requirements  regarding  color  additives 
Sec  118.  No  drug  entity  or  drug  product, 
except  those  covered  by  an  export  permit  Is- 
sued under  subpart  6.  shall  contain  a  color 
additive  which  does  not  comply  with  section 
706(a)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

requirements     regarding     importation     or 

DRUG    entities    AND    DRUG    PRODUCTS 

Sec  119.  (a)  Grounds  for  Refusal  to  Ad- 
mit Into  the  United  States. — Except  as  pro- 
vided in  subsection  (c)  of  this  section,  a 
drug  entity  or  drug  produrt  shall  be  refused 
admission  into  the  United  States  If  It  ap- 
pears, from  the  examination  of  samples  or 
otherwise,  that  the  drug  entity  or  drug 
product — 

( 1 )  In  the  case  of  a  drug  entity.  Is  required 
to  have  a  monograph  In  effect  under  sub- 
part 2  of  this  part  and  such  a  monograph  Is 
not  In  effect; 

(2)  In  the  case  of  a  drug  product,  is  re- 
quired to  be  licensed  under  subpart  4  of  this 
part  and  is  not  so  licensed; 

(3)  In  the  case  of  a  drug  product,  is  re- 
quired to  be  registered  under  subpart  S  of 
this  part  and  Is  not  so  registered; 

(4)  was  manufactured  In  an  establishment 
which  Is  required  to  be  registered  under  sec- 
tion 113(b)  and  Is  not  so  registered; 

(5)  has  l)€en  manufactured,  held,  or  dis- 
tributed under  conditions  that  do  not  con- 
form to  the  requirements  of  section  114;  or 
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(6)  falls  to  comply  with  any  req^uirement 
under  section  115,  116,  117,  118.  146,  or  147. 

(b)  NONRELEASE  PENDING  DECISION  ON  AD- 
MISSIBILITY.—  (1)  The  Secretary  may  Identify 
for  the  Secretary  of  the  Treasury  the  name 
of  any  drug  entity  or  drug  product  (whether 
licensed  or  not)  that.  If  offered  for  Import 
Into  the  United  States,  should  not  be  ad- 
mitted until  samples  have  been  furnished 
to  the  Secretary  for  examination  to  deter- 
mine whether  admission  shall  be  denied 
under  subsection    (a)    of  this  section. 

(2)  The  Secretary  of  the  Treasury  shall 
not  release  Into  the  United  States,  pend- 
ing a  decision  under  subsection  (d)  on  ad- 
missibility into  the  United  States,  any  of 
the  following  when  offered  for  import  into 
the  United  States: 

(A)  Any  drug  product  that  Is  not  ac- 
companied by  a  certificate  showing  that — 

(i)  the  drug  product  is  licensed  under 
subpart  4,  or  registered  under  subpart  5.  of 
this  part,  and 

(11)  the  drug  product  was  manufactured  in 
an  establishment  registered  under  section 
n3(b). 

(B)  Any  drug  entity  that  is  not  accom- 
panied by  a  certificate  showing  that  a  mono- 
graph Is  in  effect  for  it  under  subpart  2  of 
this  part  and  It  was  manufactured  in  an 
establishment  registered  under  section 
113(b). 

(C)  Any  drug  entity  or  drug  product 
(whether  licensed  or  not)  that  the  Secre- 
tary has  requested  be  sampled  and  examined 
before  being  admitted. 

(3)  If  the  Secertary  of  the  Treasury  dpes 
not  release  a  drug  entity  or  drug  prodtlct 
under  paragraph  (2),  he  shall  so  notify  the 
owner  or  consignee  and  the  Secretary.  In 
the  event  that  the  Secretary  has  requested 
that  the  drug  entity  or  drug  product  be 
sampled,  the  Secretary  of  the  Treasury  shall 
also  provide  samples  to  the  Secretary. 

(c)  Release  Pending  Decision  on  Admis- 
sibility.— If  the  Secretary  finds  that  a  drug 
entity  or  drug  product  can  be  brought  into 
compliance  with  this  title  or  rendered  other 
than  a  drug  entity  or  drug  product,  a  final 
determination  regarding  admissibility  under 
subsection  (d)  may  be  deferred.  Upon  the 
timely  filing  by  the  owner  or  consignee  of  a 
written  application  to  the  Secretary,  and 
the  execution  of  a  good  and  sufficient  bond 
(as  determined  In  accordance  with  regula- 
tions issued  under  section  177(c))  condi- 
tioned that  the  drug  entity  or  drug  product 
will  not  be  dlstributeci  or  disposed  of  con- 
trary to  any  applicable  law,  the  Secretary 
may  authorize  the  Secretary  of  the  Treasury 
to  release  the  drug  entity  or  drug  product 
to  the  owner  or  consignee  in  order  (as 
specified  In  the  authorization)  either  to 
bring  it  Into  compliance  with  this  title  or 
to  render  it  other  than  a  drug  entity  or  drug 
product.  Any  action  pursuant  to  an  author- 
ization under  this  subsection  shall  be  under 
the  supervision  of  an  officer  or  employee  of 
the  Department  designated  by  the  Secretary, 
or  an  officer  or  employee  of  the  Department 
of  the  Treasury  designated  by  the  Secretary 
of  the  Treasury.  Upon  completion  of  any 
work  to  bring  the  drug  entity  or  drug 
product  Into  compliance  with  this  title,  the 
Secretary  shall  determine  whether  It  shall 
b«  refused  admission  In  accordance  with 
subsection  (d)  of  this  section. 

(d)  Denial  of  Admission  Into  the  United 
States. — If,  after  any  examination  and  after 
providing  notice  and  an  opportunity  for  an 
informal  hearing  under  section  173  of  this 
title  to  the  owner  o^  consignee,  the  Secretary 
determines  that  a  drug  entity  or  drug  prod- 
uct shall  be  refused  admission  under  sub- 
section (a),  the  Secretary  shall  so  notify  the 
Secretary  of  the  Treasury.  The  Secretary  of 
the  Treasury  shall  cause  the  destruction  of 
any  drug  entity  or  drug  product  denied  ad- 
mission under  this  -section,  unless  It  is  re- 
moved from  the  United  States  In  lieu  of 
destruction  within  ninety  days  of  the  date  of 


the  notice  of  denial,  or  within  any  additional 
lime  as  may  be  established  by  the  Secretary 
of  the  Treasury.  Removal  from  the  United 
States  shall  be  permlited  only  upon  a  show- 
ing by  the  owner  or  consignee  that  all  of  the 
requirements  of  subpart  6  of  this  part  are 
met. 

(e)  Payment  of  Expenses. —  (1)  All  ex- 
penses of  the  United  States  In  connection 
with  a  drug  entity  or  drug  product  denied 
admUslon  Into  the  United  States  under 
this  section,  or  permitted  admission  under 
subsection  (c),  shall  be  paid  by  the  owner 
or  consignee  thereof.        t 

(2)  The  expenses  of  the  United  States 
under  this  section  shall  Include — 

(A)  expenses  (including  travel,  per  diem 
or  subsistence,  and  salaries  of  officers  or  em- 
ployees of  the  United  States) ,  the  amount  of 
which  are  to  be  determined  in  accordance 
with  regulations  issued  under  section  177 
(c) ,  in  connection  with — 

(I)  any  supervlson  of  actions  authorized 
under  subsection  (c)  of  this  section  to 
bring  the  drug  entity  or  drug  product  Into 
compliance  with  this  title,  or  to  render  it 
other  than  a  drug  entity  or  drug  product;  or 

(II)  the  destruction  or  removal  from  the 
United  States  of  the  drug  entity  or  drug 
product  pursuant  to  subsection  (d)  of  this 
section;  and 

(B)  expenses  in  connection  with  the  stor- 
age, cartage,  or  labor  with  respect  to  the 
drug  entity  or  drug  prodiict. 

(3)  In  the  event  of  a  default  of  payment 
by  an  owner  or  consignee  under  this  sub- 
section, the  amount  owed  (plus  Interest  from 
the  date  of  default)  shall — 

(A)  constitute  a  lien  against  any  future 
Importations  made  by  the  owner  or  consignee, 
and 

(B)  be  recoverable  by  the  Attorney  Gen- 
eral by  an  action  brought  in  any  appropriate 
district  court  of  the  United  States. 

(f)  Judicial  Review. — The  owner  or  con- 
signee of  any  drug  entity  or  drug  product 
that  is  refused  admission  into  the  United 
States  by  a  final  order  of  the  Secretary  under 
subsection  (d)  may  obtain  review  of  that 
order  pursuant  to  section  182. 
Subpart  4 — Licensure  of  Drug  Products 
Under  Monographs 

GENERAL    REQUIREMENTS 

Sec.  120.  (a)  General  Requirements. — 
Any  person  who  Intends  to  manufacture  a 
drug  product,  or  to  Import  a  drug  product 
into  the  United  States,  shall  obtain  from 
the  Secretary  a  drug  product  license  under 
this  subpart  before  commencing  manufac- 
turing, distribution,  or  importation  of  the 
drug  product. 

(b)  NoNAPPLicABiLiTY. — The  requirements 
of  this  subpart  shall  not  apply  to  the  manu- 
facture, import,  export,  or  distribution  of  a 
substance  which  the  person  manufacturing. 
Importing,  exporting,  or  distributing  neither 
Intends  to  be.  nor  has  reason  to  l<now  will 
be.  used  in  a  hviman  or  for  dispensing  for 
use  In  a  human. 

DRUG     products     ELIGIBLE     FOB     LICENSURE 

Sec  121.  (a)  General  Rule  on  Eligibil- 
ity.— Subject  to  the  restrictions  .set  forth 
In  subsection  (b).  the  Secretary  may  issue  a 
drug  product  license  only  if  ( 1 )  a  monograph 
for  the  drug  entity  contained  in  the  drug 
product  for  which  licensure  Is  sought  has 
been  issued  under  subpart  2.  and  (2)  that 
monograph  Includes  In  its  description  of  the 
drug  entity  the  dosage  form  and  strength 
for  such  drug  product. 

(b)  Limited  Eligibility  After  Issuance  of 
Monograph. — Notwithstanding  subsection 
(a),  the  Secretary  shall  not  l^sue  a  drug 
product  license  under  any  monograph  dur- 
ing a  period  of  five  years  following  the  date 
on  which  the  monograph  first  becomes  effec- 
tive unless — 

(1)  the  person  who  petitioned  for  Issuance 
of  the  monograph  authorizes  the  Secretary  in 


writing  to  Issue  the  license  to  a  particular 
applicant,  or 

(2)  the  applicant  for  the  license  provides 
data  and  Information.  Including  data  and 
information  from  preclinical  and  clinical 
Investigations,  which,  independently  of  the 
data  and  Information  submitted  as  part  of 
the  petition  to  issue  the  monograph,  would 
be  adequate  to  support  a  determination, 
under  the  criteria  in  subpart  2.  that  the 
monograph  could  be  issued. 

drug  product  licenses 

Sec  122.  (a)  Application  for  Licensure.— 
Except  as  provided  in  subsection  (b),  an 
application  for  a  drug  product  license  shall 
contain  the  following  information: 

( 1 )  The  name  and  address  of  the  appli- 
cant. 

(2)  The  identity  of  the  monograph  under 
which  the  drug  product  is  to  be  licensed. 

(3)  Each  proprietary  name,  if  any.  under 
which  the  drug  product  will  be  distributed. 

(4)  The  National  Drug  Code  number  of  the 
product,  if  known  at  the  time  of  application. 

(5)  The  composition  of  the  product,  in- 
cluding the  established  name  and  quantity 
of  the  drug  entity  and  all  components  con- 
tained in  the  drug  product.  If  the  drug  entity 
is  a  combination  of  separate  drug  entities, 
the  established  name  and  quantity  of  each 
.such  separate  drug  entity  shall  be  provided. 

(6)  The  name,  address,  and  registration 
number  of  the  establishment  or  establish- 
ments in  which  the  drug  product  will  be 
manufactured. 

(7)  The  name,  address,  and  registration 
number  of  the  establishment  or  establish- 
ments in  which  the  drug  entity  contained  In 
the  drug  product  will  be  manufactured. 

(8)  Specimens  of  all  Identification  and  in- 
formation labeling  to  be  used  for  the  drug 
product. 

(b)  Expanded  Application  for  Licensure. — 
In  the  event  that  a  monograph  requires,  un- 
der .section  108(f)  (2) ,  that  an  application  for 
licensure  of  a  drug  product  under  that 
monograph  contain  Information  In  addition 
to  that  required  by  subsection  (a),  an  ex- 
panded application  for  licensure  shall  be 
submitted,  containing  the  information  re- 
quired under  subsection  (a)  and  under  the 
monograph. 

(c)  Standards  for  Denial  of  Licensihie. — 
The  Secretary  shall  issue  a  drug  product  li- 
cense under  this  section  unless  the  Secretary 
determines  that — 

(1)  the  applicant  failed  to  demonstrate 
that  the  drug  product — 

(A)  is  eligible  for  licensure  under  the 
monograph  under  which  licensure  is  sought; 

(B)(i)  meets  all  applicable  standards  of 
Identity,  strength,  quality,  purity,  and 
stability,  prescribed  by  the  monograph  and 
under  section  115.  if  any.  or  (il)  if  no  such 
standards  are  prescribed  by  the  monograph 
or  under  section  115 — 

(1)  Is  subject  to  adequate  standards  of 
identity,  strength,  quality,  purity,  and 
stability,  as  set  forth  in  the  application,  or 

(II)  meets  all  such  standards  as  set  forth 
in  the  application:  or 

(C)  complies  with  |«^ applicable  require- 
ments regarding  components,  packaging,  and 
containers,  and  color  additives  prescribed  by 
the  monograph  and  under  sections  116 
through  U8; 

(2)  the  applicant  failed  to  demonstrate, 
with  respect  to  labeling  of  the  drug  product, 
that— 

(A)  Identification  and  information  label- 
ing complies  with  section  146; 

(B)  identification  labeling  complies  with 
the  requirements  of  section  147: 

(C)  patient  information  labeling  either 
compiles  with  section  151  or  Is  not  required 
under  the  monograph;  or 

(D)  practitioner  Information  labeling 
complies  with  section  154; 

(3)  anv  establishment  in  which  the  ap- 
plicant   Intends    the    drug    product   or    the 


March  16,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7215 


drug  entity  contained  In  the  drug  product 
to  be  manufactured — 

(A)  Is  not  registered  pursuant  to  section 
113:  or 

(B)  could  not  be  Inspected  becatise  the 
person  responsible  for  the  establishment  re- 
fused to  permit  an  inspection  authorized  by 
section  175; 

(4)  the  applicant  failed  to  demonstrate 
that  the  methods  used  in,  and  the  facilities 
and  controls  used  for,  manufacturing,  hold- 
ing, or  distributing  the  drug  product,  or  any 
drug  entity  contained  In  the  drug  product, 
conform  to  the  current  good  manufacturing 
practices  for  manufacturing,  holding,  or  dis- 
tributing of  drug  entities  and  drug  products 
required  under  section  1114; 

(5)  the  application  fails  to  contain  infor- 
mation required  under  subsection  (a)  or  (b) 
or  contains  an  untrue  statement  of  material 
fact;  or 

(6)  the  drug  product  is  otherwise  in  vio- 
lation of  this  title 

(d)  Procedures  for  Denial  op  Licen- 
sure.— (1)  Except  where  an  expanded  ap- 
plication for  licensure  Is  required  under 
sub.section  (b)  or  except  as  provided  In  para- 
graph (3),  the  Secretary  shall  notify  the 
applicant,  within  thirty  days  following  re- 
ceipt of  the  application.  If  the  Secretary  de- 
termines that  manufacture,  distribution,  or 
importation  of  the  drug  product  .should  be 
delayed  pending  a  determination  whether  the 
application  should  be  denied.  If  such  notice 
is  not  given  within  the  thirty  days,  the  drug 
product  license  shall  be  deemed  to  be  issued. 

(2)  Except  as  provided  in  paragraph  (3), 
where  an  expanded  application  for  licensure 
Is  required  by  subsection  (b)  of  this  section, 
the  Secretary  shall  notify  the  applicant, 
within  one  hundred  fifty  days  following  re- 
ceipt of  the  application,  if  the  Secretary  de- 
termines that  manufacture,  distribution,  or 
importation  of  the  drug  product  should  be 
delayed  pending  a  determination  whether 
the  application  should  be  denied. 

(3)  Where  an  application  for  licensure  is 
submitted  in  conjunction  with  a  petition  to 
issue  or  amend  a  monograph  under  subpart 
2.  the  Secretary  shall  notify  the  applicant, 
within  sixty  days  following  the  effective  date 
of  an  order  issuing  or  amending  the  mono- 
graph, if  the  Secretary  determines  that 
manufacture,  distribution,  or  importation  of 
the  drug  product  should  be  delayed  pending 
a  determination  whether  the  application 
should  be  denied. 

(4)  If  notice  Is  given  under  paragraph  ( 1 ) , 
(2),  or  (3).  the  applicant  shall  not  permit 
the  drug  product  to  be  manufactured,  dis- 
tributed, or  imported  until  a  drug  product 
license  is  issued  by  the  Secretary.  During 
a  thirty-day  period  following  Issuance  of  the 
notice,  the  applicant  shall  have  an  oppor- 
tunity to  meet  with  appropriate  officers  and 
employees  of  the  Department  to  discuss  and, 
if  possible,  resolve  any  questions  that  pre- 
vented Issuance  of  the  drug  product  license 
Initially.  Within  thirty  days  following  the 
end  of  such  thirty-day  period  (or  at  the  end 
of  such  additional  time  as  the  applicant  and 
the  Secretary  may  agree  upon),  if  the  drug 
product  Urease  has  not  been  Issued,  the  Sec- 
retary shall  review  the  application  and  either 
issue  the  licen.se  or  commence  formal  pro- 
ceedings to  deny  the  license.  Procedures  for 
such  proceedines  are  set  forth  In  subpart  7. 

(5)  In  the  event  that  during  the  process 
described  in  paragraph  (4)  the  applicant 
submits  material  not  contained  in  the  orig- 
inal application,  the  Secretary  shall  have  a 
reasonable  period  of  time,  not  exceeding  the 
time  permitted  for  review  of  the  original 
application,  to  review  such  material  In  addi- 
tion to  the  time  periods  provided  In  para- 
graph (4). 

(e)  REQUniEMENTS  FOR  CONTINUED  LICEN- 
SURE.—As  conditions  to  continued  licensure 
Of  a  drug  product  under  this  section,  the 
licensee  shall — 


(1)  comply  with  any  requirements  pre- 
scribed In  the  monograph  under  which  the 
drug  product  Is  licensed; 

(2)  assure  that  the  methods  used  (by  or 
on  behalf  of  the  licensee)  In,  and  the  facili- 
ties and  controls  used  (by  or  on  behalf  of  the 
licensee)  for,  manufacturing,  holding,  or  dis- 
tributing the  drug  product,  or  the  drug 
entity  contained  In  the  drug  product,  con- 
form to — 

(A)  any  which  are  set  forth  In  the  appli- 
cation for  licensure,  and 

(B)  the  current  good  manufacturing  prac- 
tices required  under  section  114; 

(3)  assure  that  the  drug  product  meets  all 
applicable  standards  of  Identity,  strength, 
quality,  purity,  and  stability — 

(A)  set  forth  In  the  application  for  licen- 
sure. 

(B)  prescribed  by  the  applicable  mono- 
graph, and 

(C)  under  section  115; 

(4)  assure  that  the  drug  product  compiles 
with  all  applicable  requirements  regarding 
components,  color  additives,  and  packaging 
and  containers — 

(A)  set  forth  in  the  application  for  licen- 
sure, 

(B)  prescribed  by  the  monograph,  and 

(C)  under  sections  116  through  118; 

(5)  assure  that  labeling  of  the  drug  prod- 
uct complies  with  all  requirements  under 
section  146; 

(6)  assure  that  identification  labeling  of 
the  drug  product  complies  with — 

(A)  the  sample  contained  in  the  applica- 
tion for  licensure,  .as  amended,  and 

(B)  the  requirements  under  section   147: 

(7)  assure  that  patient  information  label- 
ing of  the  drug  product,  if  required  under 
the  monograph,  compiles  with — ■ 

(A)  the  sample  contained  in  the  applica- 
tion for  licensure,  as  amended,  and 

(B)    the  requirements  under  section  151; 

(8)  assure  that  practitioner  information 
labeling  of  the  drug  product  complies  with — 

(A)  the  sample  contained  in  the  applica- 
tion for  licensure,  as  amended,  and 

(B)  the  requirements  under  section  154; 

(9)  in  the  case  of  prescription  drug 
product,  assure  that  promotion  labeling  of 
the  drug  product  complies  with  all  require- 
ments under  section  156; 

( 10)  assure  that  promotional  activity  re- 
garding the  drug  product,  carried  out  by 
or  on  behalf  of  the  licensee,  complies  with 
all  requirements  under  sections  158.  159. 
and  160;  and 

(11)  comply  with  any  lawful  order — 

(A)  regarding  notification  regarding  risks 
of  the  drug  product,  issued  under  section 
148; 

(B)  regarding  corrective  promotion  label- 
ing for  the  drug  product,  issued  under  sec- 
tion 157; 

(C)  regarding  an  administrative  embargo 
of  the  drug  product,  issued  under  section 
165(J);  or 

(D)  regarding  processing  after  importa- 
tion of  the  drug  product,  issued  under  sec- 
tion 119(c). 

(f)  Amendments  to  a  Drug  Product  Li- 
cense.— (1)  Except  as  permitted  by  the 
Secretary  In  regulations,  a  license  shall  not 
alter  or  modify  the  composition  of  a  drug 
product,  its  identification  or  information 
labeling,  or  any  other  aspect  of  the  drug 
product  or  Its  manufacture  that  is  subject 
to  a  condition  of  licensure,  from  that  set 
forth  in  the  approved  application  for  licen- 
sure, unless  the  Secretary  has  approved  an 
application  to  amend  the  drug  product  11- 
cen.se  regarding  the  change.  The  Secretary 
may.  by  regulation,  permit  alterations  or 
modifications  specified  in  those  regulations 
to  be  made  either  without  submission  of 
an  application  to  amend  the  drug  product 
license,  or  upon  submission  of  the  applica- 
tion without  prior  approval  (but  subject  to 


subsequent   denial)    of   the   application   by 
the  Secretary. 

(2)  On  or  before  the  effective  date  of 
any  change  In  the  conditions  of  licensure 
presc>  ibod  by  an  amendment  to  the  mono- 
graph under  which  the  drug  prcxluct  is  11- 
censel.  a  licensee  for  a  drug  product  af- 
fected by  the  change  shall — 

(A)  submit  and  obtain  the  Secretary's  ap- 
proval of  an  application  for  an  amendment 
cf  the  license  regarding  the  change;  or 

(B)  withdraw  the  drug  product  license  for 
the  drug  product  under  subsection  (J). 

(3)  An  application  for  an  amendment  of 
a  drug  product  license  shall  contain  infor- 
mation to  Identify  the  drug  product  In- 
volved and  to  describe  the  proposed  changes 
in  the  license.  An  application  for  amend- 
ment shall  be  processed  in  the  same  man- 
ner as  an  application  for  initial  licensure. 

(g)  Standards  for  Revocation  of  a  Drug 
Product  License. — The  Secretary  may  re- 
voke a  drug  product  license  if  he  determines 
any  of  the  following: 

( 1 )  The  licensee  has  failed  to  comply  with 
one  or  more  of  the  conditions  for  continued 
licensure  of  the  drug  product,  set  forth  In 
subsection  (e) . 

(2)  Any  of  the  following  contained  an 
untrue  statement  of  material  fact: 

(A)  The  application  for  licensure  of  the 
drug  product. 

(B)  Any  application  for  amendment  of  the 
drug  product  license. 

( C )  Any  report  regarding  the  drug  product 
submitted  by  the  licensee  pursuant  to  any 
requirement  under  this  title. 

(D)  Any  record  regarding  the  drug  product 
made  by  the  licensee  pursuant  to  any  re- 
quirement under  this  title. 

(3)  If  batch  approval  is  required  under  the 
applicable  monograph,  the  licensee  has  been 
unable  to  obtain  approval  of  the  Secretary 
for  a  substantial  number  of  batches  of  the 
drug  product  during  a  period  of  lime  deter- 
mined to  be  significant  in  light  of  the  volume 
of  the  drug  product  submitted  by  the  li- 
censee. 

(4)  The  drug  product,  or  the  drug  entity 
contained  in  the  drug  product,  is  manufac- 
tured in  an  establishment  that — 

(A)  is  not  registered  under  section  113;  or 

(B)  could  not  be  Inspected  because  the 
person  responsible  for  the  establishment  re- 
fused to  permit  an  inspection  authorized  by 
section  175. 

(5)  The  monograph  under  which  the  drug 
product  Is  licensed  is  revoked  under  sub- 
part 2. 

(h)  Procedures  for  Revocation  of  a  Drug 
Product  License. —  (1)  Before  formal  pro- 
ceedings are  commenced  to  revoke  a  drug 
product  license  under  this  section,  the  Sec- 
retary may.  in  his  discretion  provide  the  li- 
censee written  notice  of  the  possibility  that 
the  drug  product  license  might  be  subject  to 
revocation  proceedings.  The  notice  shall 
specify  the  matters  that  might  Justify  the 
action  and  allow  a  reeisonable  period  of  time, 
as  determined  by  the  Secretary,  for  correc- 
tive action  to  be  taken.  If  corrective  action 
Is  taken  to  the  .satisfaction  of  the  Secretary, 
no  proceedings  to  revoke  the  drug  product 
license  shall  be  commenced  based  upon  the 
matters  specified  in  the  notice  to  the  licen- 
see. 

(2)  Procedures  for  formal  proceedings  to 
revoke  a  drug  product  license  are  set  forth 
in  subpart  7.  except  that  in  the  event  that 
the  Secretary  revokes  a  monograph  under 
subpart  2.  the  Secretary  shall  revoke  the 
drug  product  license  for  each  drug  product 
licensed  under  that  monograph  at  the  same 
time  an  order  revoking  the  monograph  is 
Issued,  without  regard  to  the  procedures 
set  forth  in  subpart  7. 

(1)  Suspension  of  a  Drug  Product  Li- 
cense.— (1)  The  Secretary  may  suspend  a 
drug  prcxluct  license  issued  under  this  sec- 
tion, pending  completion  of  formal  proceed- 
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Ings  to  determine  whether  the  license  should 
be  revoked  under  subsection  ig).  If  the  Sec- 
retary determines  that  the  action  Is  neces- 
sary to  reduce  or  eliminate  an  unreasonable 
and  substantial  risk  of  Illness  or  Injury. 

(2)  An  order  of  suspension  may  be  Issued 
without  regard  to  the  procedures  set  forth 
In  subpart  7,  shall  become  effective  on  the 
date  specified  In  the  order,  and  shall  remain 
In  effect  until  completion  of  the  proceeding's 
to  determine  whether  the  license  should  be 
revoked  or  until  the  order  of  suspension  is 
withdrawn  by  the  Secretary. 

(3)  In  the  event  the  Secretary  suspends  a 
license  under  this  subsection,  proceedings  to 
evoke  the  license  shall  be  commenced  under 
subsection  (h)  and  completed  on  an  expe- 
dited basis. 

(J)  Withdrawal  of  a  Drug  Product  Li- 
cense.— Any  licensee  under  this  section  may 
at  any  time  withdraw  a  drug  product  license. 
,  Subpart  5 — Investigational  Use  of  Drug 
Products 

OBJECTIVES      IN      REGULATING      THE      INVESTIGA- 
TIONAL   USE    OF    DRUG    PRODUCTS 

Sec.  125.  (a)  Oeneral  Objectives. — In  reg- 
ulating the  investigational  use  oi  drug  prod- 
ucts In  humans,  the  Secretary  shall — 

(1)  protect  the  rights  and  health  of  hu- 
mans who  may  participate  in  the  Investiga- 
tion, and 

(2)  to  the  extent  consistent  with  para- 
graph (1),  avoid  interfering  with  the  dis- 
covery and  development  of  new  drug  prod- 
ucts intended  to  benefit  and  promote  the 
public  health,  and  to  that  end,  facilitate  the 
opportunities  for  scientific  Investigators  in 
their  pursuit  of  that  objective. 

(b)  Specific  Objectives  in  Drug  Develop- 
ment Investigations. — In  regulating  the  In- 
vestigational use  of  a  drug  product  In  hu- 
mans for  purposes  of  evaluating  the  effec- 
tiveness and  assessing  the  risks  of  the  drug 
entity  contained  in  the  drug  product  being 
investigated,  or  for  purposes  of  obtaining 
data  and  Information  in  support  of  a  peti- 
tion for  a  monograph  under  subpart  2  of 
this  part  or  an  application  for  a  drug  product 
license  under  subpart  4  of  this  part,  the 
Secretary  shall,  in  addition  to  subsection 
(a)  — 

(1)  assure  the  quality,  reliability,  and 
validity  of  the  scientific  data  and  Informa- 
tion obtained  in  the  investigations,  and 

(2)  to  the  extent  consistent  with  his  obli- 
gation to  evaluate  monograph  petitions  and 
license  applications  fairly  and  objectively, 
advise  persons  who  conduct  scientific  inves- 
tigations on  the  purposes,  design,  and  con- 
duct of  investigations,  and  evaluate  the  re- 
sults of  these  investigations,  m  order  to 
minimize  the  potential  for  unnecessary  In- 
vestigations or  delays  In  the  process  of  drug 
development. 

general  requirements 
Sec.  126.  (a)  General  Requirements. —  (1) 
Any  person  who  Intends  to  conduct  an  in- 
vestigation In  which  a  drug  product  which  is 
not  licensed  under  subpart  4  will  be  dis- 
pensed to  a  human,  shall  obtain  from  the 
Secretary  a  registration  for  such  investiga- 
tion under  this  subpart  before  permitting 
the  drug  product  to  be  dispensed  in  the 
course  of  such  investigation.  A  registration 
Issued  under  this  subpart  authorizes  the 
dispensing  of  the  drug  product  to  humans 
only  In  the  course  of  an  investigation  ap- 
proved in  such  registration. 

(2)  Any  person  who  Intends  to  manufac- 
ture or  distribute,  or  to  Import  into  the 
United  States,  a  drug  product  which  is  not 
licensed  under  subpart  4.  for  purposes  of 
conducting  an  Investigation  Involving  the 
drug  product,  shall  obtain  from  the  Secre- 
tary, or  assure  that  the  person  to  whom  the 
drug  product  will  be  distributed  has  obtained 
from  the  Secretary,  a  registration  for  such 
Investigation  under  this  subpart,  before 
commencing   manufacture,   distribution,   or 


importation  of  the  drug  product  for  such 
purposes, 

(3)  Any  practitioner  who  Intends  to  dis- 
pense to  a  human  a  drug  product  which  is 
not  licensed  under  subpart  4,  for  purposes 
of  conducting  an  investigation  involving 
the  drug  product,  shall  obtain  from  the  Sec- 
retary, or  assure  that  the  person  from  whom 
the  drug  product  will  be  received  has  ob- 
tained from  the  Secretary,  a  registration  for 
such  investigation  under  this  subpart,  be- 
fore commencing  dispensing  of  the  drug 
product  in  the  course  of  such  investigation. 

(b)  NoNAPPLiCABiLiTY. — The  requirements 
of  this  subpart  shall  not  apply  to  the  manu- 
facture, import,  export,  or  distribution  of  a 
substance  which  the  person  manufacturing, 
importing,  exporting,  or  distributing  neither 
intends  to  be,  nor  has  reason  to  know  will 
be,  used  In  a  human  or  for  dispensing  to  a 
human. 

(c)  AppLiCABiLrrv  to  Foreign  Clinical 
Investigation  and  to  Nonclinical  Inves- 
tigations.— The  requirements  of  sections  130 
and  131  shall  apply  to  any  foreign  clinical 
Investigations  and  to  any  nonclinical  Inves- 
tigations that  are  submitted  to  the  Secre- 
tary in  support  of  a  petition  under  subpart 
2  of  this  part,  an  application  for  a  drug 
product  license  under  subpart  4  of  this  part, 
or  an  application  for  a  registration  under 
this  subpart,  to  the  extent  the  Secretary  de- 
termines appropriate  to  fulfill  the  objectives 
of  those  sections  and  section  125. 

registration  requirements  for  drug 
innovation  investigations 
Sec.  127.  (a)  Definition. — The  term 
"drug  innovation  Investigation"  refers  to 
those  investigations  involving  small  num- 
bers of  human  participants  (in  normal 
health  or  with  the  disease,  injury,  or  condi- 
tion under  investigation)  which  are  intended 
to  examine  the  clinical  pharmacology  of  a 
drug  entity  or  drug  product  In  humans,  to 
assess  preliminarily  its  risks  and  effective- 
ness, or  to  study,  with  the  use  of  a  drug 
product,  biological  mechar^sms  in  humans. 

(b)  Requirement  of  Registration. — Any 
person  who  Intends  to  conduct  a  drug  inno- 
vation Investigation  shall,  before  permitting 
the  drug  product  to  be  dispensed  to  a 
human  as  part  of  the  investigation,  obtain 
from  the  Secretary  in  accordance  with  this 
section  a  registration  for  the  drug  product 
being  Investigated. 

(c)  Application  for  Registration. — Any 
application  for  registration  under  this  sec- 
tion shall  contain  the  following  information: 

(1)  A  description  of  the  drug  product.  In- 
cluding the  drug  entity  contained  in  the 
drug  product,  that  is  to  be  investigated. 

(2)  Reports  of  previous  investigations  and 
experience  involving  the  drug  entity.  Includ- 
ing preclinical  Investigations,  clinical  In- 
vestigations, and  clinical  experience  with 
drug  products  containing  the  drug  entity. 

(3)  A  description  of  and  the  protocol  for 
the  clinical  investigation  to  be  conducted 
under  the  registration,  including  the  maxi- 
mum number  of  humans  to  be  Included  as 
participants,  the  criteria  for  participant  se- 
lection, the  estimated  duration,  and  the 
names  of  the  Investigators,  for  the  Investiga- 
tion. 

(4)  Such  information  as  Is  necessary  for 
the  Secretary  to  determine  whether  the  re- 
quirements In  subsection  (f)  are  or  will  be 
met. 

(5)  Any  other  Information  that  is  neces- 
sary for  the  Secretary  to  determine  whether 
the  application  should  be  approved  or  denied 
under  subsection  (d)  of  this  section. 

(d)  Standards  for  Denial  or  Registra- 
tion.— The  Secretary  shall  register  a  drug 
product  under  this  section  unless  the  Sec- 
retary determines  that — 

(1)  the  proposed  Investigation  Is  not  with- 
in the  scope  of  a  drug  innovation  investiga- 
tion, as  defined  in  subsection  (a): 

(2)  the   proposed   investigation   will  not 


comply  with  the  conditions  required  under 
subsection  (f)  for  registration  under  this 
section; 

(3)  human  participants  would  be  sub- 
jected to  an  unreasonable  and  significant 
risk  of  Illness  or  Injury;  or 

(4)  the  application  for  registration  falls 
to  contain  Information  required  under  sub- 
section (c)  or  contains  an  ufttrue  statement 
of  material  fact. 

(e)  Procedures  for  Denial  of  Registra- 
tion.—  (1)  The  Secretary  shall  notify  the  ap- 
plicant, within  thirty  days  following  receipt 
of  the  amplication,  If  the  Secretary  deter- 
mines that  the  investigation  should  be  de- 
layed iAiQdipg.4  determination  whether  the 
applicatlonshould  be  denied.  If  such  notice 
is  not  given  within  the  thirty  days,  the  reg- 
istration shall  be  deemed  to  be  issued. 

(2)  If  notice  Is  given  under  paragraph  (1), 
the  applicant  shall  not  permit  the  drug  prod- 
uct to  be  dispensed  to  a  human  as  part  of 
the  Investigation  until  a  registration  Is  Issued 
by  the  Secretary.  During  a  thirty-day  period 
following  issuance  of  the  notice,  the  appli- 
cant shall  have  an  opportunity  to  meet  with 
appropriate  officers  and  employees  of  the  De- 
partment to  discuss  and,  if  possible,  resolve 
any  questions  that  prevented  Issuance  of  the 
registration  Initially.  Within  fifteen  days  fol- 
lowing the  end  of  this  thirty-day  period  (or 
at  the  end  of  such  additional  time  as  the 
applicant  may  request),  if  the  registration 
has  not  been  Issued,  the  Secretary  shall  re- 
view the  application  and  either  issue  the 
registration  or  hold  a  conference  with  the 
applicant  to  determine  whether  proceedings 
to  deny  the  application  should  be  com- 
menced. If  a  conference  Is  held,  the  Secre- 
tary shall,  within  fifteen  days  following  the 
conference,  either  issue  the  registration  or 
commence  formal  proceedings  to  deny  the 
registration.  Procedures  for  such  proceed- 
ings are  set  forth  In  subpart  7. 

(3)  In  the  event  that  during  the  process 
described  In  paragraph  (2)  the  applicant 
submits  material  not  contained  In  the  origi- 
nal application,  the  Secretary  shall  have  a 
reasonable  period  of  time,  not  exceeding 
thirty  days,  to  review  such  material  In  addi- 
tion to  the  time  periods  provided  In  para- 
graph r2). 

(f)  Requirements  for  Conduct  of  Inves- 
tigations.— As  conditions  for  registration  of 
a  drug  product  under  this  section,  the  regis- 
trant shall — 

(1)  distribute  the  drug  product  only  to 
experts  who  are  qualified  by  scientific  train- 
ing and  experience  to  investigate  the  drug 
product  or  the  nature  of  diseases,  inturles. 
and  other  conditions  In  humans  and  who 
are  named  In  the  registration; 

(2)  require  that  the  drua:  product  not  be 
disoensed  to  humans  other  than  by,  or  under 
the  supervision  of,  the  Investigators  named 
in  the  registration; 

(3)  conduct  the  investigation  In  accord- 
ance with  the  protocol  In  the  registration; 

(4)  establish  and  maintain  records,  and 
submit  reports  to  the  Secretary,  regarding  the 
investigation  to  enable  the  Secretary  to  de- 
termine whether  the  conditions  of  registra- 
tion are  being  fulfilled: 

(5)  report  to  the  Secretary  (in  accordance 
with  regulations  promulgated  under  this 
subpart)  information  regarding  newly  dis- 
covered risks  of  the  drug  product  to  enable 
the  Secretary  to  determine  whether  human 
participants  are  being  subjected  to  an  un- 
reasonable and  significant  risk  of  Illness  or 
Injury; 

(6)  comply  with  the  requirements  of  sec- 
tion 130:  and 

(7)  not  promote  or  commercialize  the  drug 
product. 

(g)  Revocation  of  Registration. — (1)  The 
Secretary  shall  revoke  a  registration  under 
this  section  If  he  determines  that — 

(A)  the  registrant  has  failed  to  comply 
with  the  conditions  of  registration:  or 
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(B)  the  human  participants  In  the  Investi- 
gation are  subject  to  unreasonable  and  sig- 
nificant risk  of  Illness  or  Injury. 

(2)  In  revoking  a  registration  under  this 
subsection,  the  Secretary  may  provide  for  an 
orderly  transition  of  participants  in  the  in- 
vestigation at  the  time  of  revocation  to  other 
methods  of  treatment  if  necessary  to  prevent 
illness  or  injury  to  such  participants  from 
Immediate  t^irmlnation  of  thp  investigation. 

(3)  Procedures  for  the  revocation  of  a 
registration  of  a  drug  product  under  this 
subsection  are  set  forth  In  subpart  7.  In- 
formal procedures  to  resolve  scientific  con- 
flicts are  required  under  section  133. 

(h)  Suspension  OF  Registration. — (1)  The 
Secretary  may  suspend  a  registration  Issued 
under  this  section,  pending  completion  of 
formal  proceedings  to  determine  whether 
the  registration  should  be  revoked  under 
subsection  (g),  if  he  has  reason  to  believe 
that  the  action  Is  necessary  to  reduce  or 
eliminate  an  unreasonable  and  significant 
risk  of  Illness  or  Injury  to  human  partici- 
pants In  the  Investigation. 

(2)  An  order  of  suspension  may  be  issued 
without  regard  to  the  procedures  set  forth 
in  subpart  7,  shall  become  effective  on  the 
date  specified  in  the  order,  and  shall  remain 
in  effect  until  completion  of  the  proceedings 
to  determine  whether  the  registration  should 
be  revoked  or  until  the  order  of  suspension 
Is  withdrawn  by  the  Secretary. 

(3)  In  suspending  a  registration  under 
this  subsection,  the  Secretary  may  provide 
for  an  orderly  transition  of  participants  In 
the  investigation  at  the  time  of  suspension 
to  other  methods  of  treatment.  If  necessary 
to  prevent  Illness  or  Injury  to  such  par- 
ticipants from  Immediate  termination  of  the 
Investigation. 

(4)  In  the  event  the  Secretary  suspends 
a  registration  under  this  subsection,  pro- 
ceedings to  revoke  the  registration  shall  be 
commenced  under  subsection  (g)  and  com- 
pleted on  an  expedited  basis. 

(I)  Withdrawal  op  Registration  by  Reg- 
istrant.—Any  registration  for  Investiga- 
tional use  of  a  drug  product  under  this 
section  may  at  any  time  be  withdrawn  by 
the  registrant. 

registration  requirements  for  drug 
development  investigations 
Sec.  128.  (a)  Definttion. — The  term  "drug 
development  investigation"  refers  to  those 
investigations  Involving  human  participants 
which  are  for  the  purpose  of  evaluating  the 
effectiveness  of  a  drug  product  and  assess- 
ing Its  risks.  This  category  of  investigations 
Is  primarily  intended  for  drug  products  for 
which  petitions  to  Issue  or  amend  mono- 
graphs are  Intended  to  be  submitted  under 
subpart  2. 

(b)  Requirement  for  Registration. — Any 
person  who  Intends  to  conduct  a  drug  de- 
velopment investigation  shall,  before  per- 
mitting the  drug  product  to  be  dispensed  to 
a  human  as  part  of  the  investigation,  obtain 
from  the  Secretary  In  accordance  with  this 
section  a  registration  for  the  drug  product 
being  investigated.  No  requirement  Imposed 
by  this  section  shall  be  interpreted  to  affect 
the  continuation  of  any  clinical  investiga- 
tion conducted  in  accordance  with  a  regis- 
tration issued  under  section  127. 

(c)  Application  for  Registration. — An 
application  for  registration  under  this  sec- 
tion shall  contain  the  following  information: 

(1)  A  description  of  the  drug  product,  in- 
cluding the  drug  entity  contained  In  the 
drug  product,  that  Is  to  be  Investigated. 

(2)  Reports  of  prior  Investigations  and 
experience  Involving  the  drug  entity,  includ- 
ing preclinical  Investigations,  clinical  Inves- 
tigfations  (Including  Investigations  con- 
ducted under  a  registration  for  a  drug  Inno- 
vation Investigation,  if  any),  and  clinical 
experience  with  drug  products  containing 
the  drug  entity. 


(3)  A  proposed  overall  plan  for  the  devel- 
opment of  the  drug  product,  including,  to 
the  extent  possible,  descriptions  and  proto- 
cols of,  and  names  of  the  investigators  to 
bo  involved  in,  the  Investigations  proposed 
to  be  conducted  under  the  registration. 
Descriptions  and  protocols  not  submitted 
in  the  application  shall  be  submitted  in 
accordance  with  subsection  (g). 

(4)  Such  information  as  is  necessary  for 
the  Secretary  to  determine  whether  the  re- 
quirements In  subsection  (f)  are  or  will  be 
met. 

(5)  Any  other  information  that  is  neces- 
sary for  the  Secretary  to  determine  whether 
the  application  should  be  approved  or  denied 
under  subsection  (d)  of  this  section. 

(d)  Standards  for  Denial  of  Registra- 
tion.— The  Secretary  shall  register  a  drug 
product  under  this  section  unless  the  Sec- 
retary determines  that — 

(1)  the  proposed  Investigations  will  not 
comply  with  the  conditions  required  in  sub- 
section (f)  for  registration  under  this 
section; 

(2)  the  human  participants  In  the  Investi- 
gations would  be  subjected  to  an  unreason- 
able and  significant  risk  of  Illness  or  Injury; 

(3)  the  applicant  has  failed  to  demon- 
strate that  the  risks  to  the  human  partici- 
pants In  the  proposed  Investigations  are  out- 
weighed by  the  benefits  to  be  derived  from 
the  Investigations; 

(4)  the  proposed  plan  for  the  develop- 
ment of  the  drug  product  is  not  adequate 
to  meet  Its  stated  objectives; 

(5)  the  proposed  investigations  are  Inade- 
quate to  meet  their  stated  objectives:  or 

(6)  the  application  for  registration  falls 
to  contain  Information  required  under  sub- 
section (c)  or  contains  an  untrue  statement 
of  material  fact. 

(e)  Procedures  for  Denial  of  Registra- 
tion,— (1)  The  Secretary  shall  notify  the  ap- 
plicant, within  sixty  days  following  receipt 
of  the  application.  If  the  Secretary  deter- 
mines that  the  investigation  should  be  de- 
layed pending  a  determination  whether  the 
application  should  be  denied.  If  such  notice 
Is  not  given  within  the  sixty  days,  the  regis- 
tration shall  be  deemed  to  be  issued. 

(2)  If  notice  Is  given  under  paragraph 
(1).  the  applicant  shall  not  permit  the  drug 
product  to  be  dispensed  to  a  human  as  part 
of  the  Investigation  until  a  regLstratlon  Is 
Issued  by  the  Secretary.  During  a  thirty-day 
period  following  Issuance  of  the  notice,  the 
applicant  shall  have  an  opportunity  to  meet 
with  appropriate  officers  and  employees  of 
the  Department  to  discuss  and.  If  possible, 
resolve  any  questions  that  prevented  Issuance 
of  the  registration  initially.  Within  fifteen 
days  following  the  end  of  this  thirty-day 
period  (or  at  the  end  of  such  additional  time 
as  the  applicant  may  request).  If  the  regis- 
tration has  not  been  Issued,  the  Secretary 
shall  review  the  application  and  either  Issue 
the  registration  or  hold  a  conference  with 
the  applicant  to  determine  whether  proceed- 
ings to  deny  the  application  should  be  com- 
menced. If  a  conference  is  held,  the  Secre- 
tary shall,  within  fifteen  days  following  the 
conference,  either  issue  the  registration  or 
commence  formal  proceedings  to  deny  the 
registration.  Procedures  for  such  proceedings 
are  set  forth  in  subpart  7. 

(3)  In  the  event  that  during  the  process 
described  in  paragraph  (2)  the  applicant  sub- 
mits material  not  contained  in  the  original 
application,  the  Secretary  shall  have  a  rea- 
sonable period  of  time,  not  exceeding  thirty 
days  to  review  such  material  in  addition  to 
the  time  periods  provided  in  paragraph  (2). 

(f )  Requirements  for  Conduct  of  Investi- 
gations.— As  conditions  for  registration  of  a 
drug  product  under  this  section,  the  regis- 
trant shall — 

(1)  distribute  the  drug  product  only  to 
experts  who  are  qualified  by  scientific  train- 
ing and  experience  to  investigate  the  drug 


product  or  the  nature  of  diseases.  Injuries, 
and  other  conditions  in  humans  and  who  are 
named  in  the  registration: 

(2)  require  that  the  drug  product  not  be 
dispensed  to  humans  other  than  by,  or  under 
the  supervision  of,  the  Investigators  named 
in  the  registration; 

(3)  conduct  the  Investigations  In  accord- 
ance with  the  protocols  submitted  under  the 
registration: 

(4)  establish  and  maintain  records,  and 
submit  reports  to  the  Secretary,  regarding 
the  investigations  to  enable  the  Secretary — 

(A)  to  determine  whether  the  conditions 
of  registration  are  being  fulfilled: 

(B)  to  review  the  progress  and  results  of 
the  ongoing  and  completed  investigations; 

(C)  to  review  protocols  for  proposed  new 
investigations;   and 

(D)  to  evaluate  the  risks  and  effectiveness 
of  the  drug  product; 

(5)  report  to  the  Secretary  (in  accordance 
with  regulations  prescribed  by  him)  infor- 
mation regarding  newly  discovered  risks  of 
the  drug  product  to  enable  the  Secretary  to 
determine  whether  the  risks  to  human  partic- 
ipants outweigh  the  benefits  to  be  derived 
from  the  Investigations: 

(6 1  comply  with  the  requirements  of  sec- 
tions 130  and  131;   and 

(7)  not  promote  or  commercialize  the  drug 
product. 

(g)  New  or  Modified  Clinical  Investiga- 
tions,—(1)  The  registrant  may  propose  new 
chnlcal  investigations  or  significant  modifi- 
cations of  Investigations  commenced  under 
the  registration  as  amendments  to  the  regis- 
tration, in  accordance  with  regulations  Issued 
by  the  Secretary,  and  shall  submit  protocols 
for  such  investigations,  before  permitting 
the  drug  product  to  be  dispensed  to  a  humtoi 
as  part  of  the  new  or  modified  investigation. 

( 2 )  The  registrant  shall  not  begin  a  pro- 
posed new  investigation,  or  implement  a  pro- 
posed significant  modification,  for  at  least 
thirty  days  following  receipt  of  the  submis- 
sion by  the  Secretary.  The  Secretary  may 
direct  the  registrant  not  to  implement,  or  to 
suspend  implementation  of,  the  proposed 
significant  modification,  or  not  to  commence 
the  proposed  new  investigation.  If  the  Sec- 
retary determines  that  an  Initial  application 
for  registration  under  this  section  for  the 
modified  or  proposed  investigation  would 
have  been  denied  under  subsection  (d).  In 
so  doing,  the  Secretary  shall  follow  the  pro- 
cedures for  denial  of  registration  set  forth 
in  subsection  (e).  except  that  if  the  Secre- 
tary does  not  notify  the  registrant  within 
thirty  days  following  receipt  of  the  submis- 
sion by  the  Secretary,  the  registrant  may 
proceed  to  implement  the  modification  or 
commence  the  new  investigation. 

(h)  Revocation  of  Registration. —  (1) 
The  Secretary  shall  revoke  a  registration  of 
a  drug  product  under  this  section  If  the 
Secretary  determines  that — 

(A)  the  registrant  has  failed  to  comply 
w^lth  the  conditions  of  registration; 

(B)  the  risks  to  the  human  participants 
in  the  investigations  are  not  outweighed  by 
the  benefits  to  be  derived  from  the  investi- 
gations; or 

(C)  the  human  participants  In  the  inves- 
tigation are  subject  to  an  unreasonable  and 
significant  risk  of  illness  or  injury. 

(2)  In  revoking  a  registration  under  this 
subsection,  the  Secretary  may  provide  for 
an  orderly  transition  of  participants  in  the 
Investigation  at  the  time  of  the  revocation 
to  other  methods  of  treatment  if  necessary 
to  prevent  Illness  or  injury  to  such  partici- 
pants from  immediate  termination  of  the 
Investigation. 

(3)  Procedures  for  the  revocation  of  a 
registration  of  a  drug  product  under  this 
subsection  are  set  forth  in  subpart  7.  In- 
formal procedures  to  resolve  scientific  con- 
flicts are  required  under  section  133. 
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(1)  Suspension  OF  Registration. —  (1)  The 
Secretary  may  suspend  a  registration  Issued 
under  this  section,  pending  completion  of 
formal  proceedings  to  determine  whether 
the  registration  should  be  revoked  under 
subsection  (h),  if  the  Secretary  has  reason 
to  believe  that  the  action  is  necessary  to 
reduce  or  eliminate  an  unreasonable  risk  of 
Illness  or  injury  to  human  participant^  In 
the  investigations. 

(2)  An  order  of  suspension  may  be  issued 
without  regard  to  the  procedures  set  forth 
in  subpart  7,  shall  become  effective  on  the 
date  specified  In  the  order,  and  shall  remain 
in  effect  until  completion  of  the  proceedings 
to  determine  whether  the  registration 
should  be  revoked  or  until  the  order  of  sus- 
pension Is  withdrawn  by  the  Secretary. 

(3)  In  suspending  a  registration  under 
this  subsection,  the  Secretary  may  provide 
for  an  orderly  transition  of  participants  In 
the  Investigation  at  the  time  of  suspension 
to  other  methods  of  treatment,  if  necessary 
to  prevent  illness  or  injury  to  such  partici- 
pants from  immediate  termination  of  the 
investigation. 

(4)  In  the  event  the  Secretary  suspends 
a  registration  under  this  subsection,  pro- 
ceedings to  revoke  the  registration  shall  be 
commenced  under  subsection  (h)  and  com- 
pleted on  an  expedited  basis. 

(J)  Withdrawal  of  Registration  by  Reg- 
istrant.—Any  registration  for  invesstlga- 
tlonal  use  of  a -drug  product  under  this  sec- 
tion may  at  any  time  be  withdrawn  by  the 
registrant. 

registration  requirements  for  drug 
treatment  investigations 
Sec.  129  (a)  Definition.— The  term  "drug 
treatment  investigation"  refers  to  those  in- 
vestigations involving  small  numbers  of  hu- 
man participants  with  a  serious  disease,  In- 
Jury,  or  condition  who  cannot  be  satisfac- 
torily served  by  alternative  methods  of 
diagnosis,  cure,  mitigation,  treatment  or 
prevention,  which  investigations  are  'pri- 
marily intended  to  provide  diagnosis  cure 
mitigation,  treatment,  or  prevention  for 
such  participants  rather  than  to  assess  the 
risks  and  effectiveness  of  the  drug  product 
involved  (although  information  relevant  to 
such  asse.ssment  may  be  derived  during  the 
lnve.stigations). 

(b)  Requirement  of  Registration.— Any 
person  who  intends  to  conduct  a  drug  treat- 
ment investigation  shall,  before  permittlne 
the  drug  product  to  be  dispensed  to  a  hu- 
man as  part  of  the  investigation,  obtain  from 
the  Secretary  in  accordance  with  this  section 
a  registration  for  the  drug  product  being 
investigated.  ^  '^ 

(c)  Application  for  Registration.— Any 
application  for  registration  under  this  sec- 
tion shall  contain  the  following  information: 

(1)  A  description  of  the  drug  product  in- 
cluding the  drug  entity  contained  in  the  drug 
product,  that  is  to  be  investigated. 

(2)  Reports  of  previous  Investigations  in- 
volving the  drug  entity,  including  preclini- 
cal investigations,  and  clinical  Investigations 
and  experience  with  drug  products  contain- 
ing the  drug  entity. 

(3)  A  description  of  the  investigation  or 
Investigations  to  be  conducted  under  the 
registration,  including  the  number  of  hu- 
mans to  be  included  as  participants,  the 
criteria  for  participant  selection,  and  the 
names  of  the  investigators,  for  each 
Investigation. 

(4)  Such  information  as  Is  necessary  for 
the  Secretary  to  determine  whether  the  re- 
quirements In  subsection  (f)  are  or  will  be 
met. 

(5)  Any  other  Information  that  Is  neces- 
sary for  the  Secretary  to  determine  whether 
the  application  should  be  approved  or  denied 
under  subsection  (d)  of  this  section. 

(d)  Standards  for  Denial  of  Registra- 
tion—The  Secretary  shall  register  a  drug 
product  under  this  section  unless  the  Secre- 
tary determines  that — 


( 1 )  the  proposed  clinical  investigations 
are  not  within  the  scope  of  a  drug  treat- 
ment investigation,  as  defined  In  subsection 
(a); 

(2)  the  proposed  investigations  will  not 
comply  with  the  conditions  required  In  sub- 
section (f)  for  registration  under  this 
section; 

(3)  human  participants  would  be  subject 
to  an  unreasonable  and  significant  risk  of 
Illness  or  injury; 

(4)  the  risks  to  the  participants  in  the 
proposed  clinical  investigations  are  out- 
weighed by  the  benefits  to  those  participants 
to  be  derived  from  the  investigations  Jse- 
cause  the  applicant  has  failed  fo  demon- 
strate a  reasonable  probability  that  the 
participants  will  be  satisfactorily  treated  by 
the  drug  product;  or  f. 

(5)  the  application  for  registration  falls, to 
contain  information  required  under  subsec- 
tion (c)  or  contains  an  untrue  statement  of 
material  fact. 

(e)  _  PROCEflURES  for  DENIAL  OF  REGISTRA- 
TION.—(1)  The  Secretary  shall  notify  the  ap- 
plicant, within  thirty  days  following  receipt 
of  the  application  by  the  Secretary,  If  the 
Secretary  determines  that  the  investigation 
is  to  be  delayed  pending  a  determination 
whether  the  application  should  be  denied.  If 
such  notice  is  not  given  within  the  thirty 
days,  the  registration  shall  be  deemed  to  be 
issued. 

(2)  If  notice  is  given  under  paragraph  (1), 
the  applicant  shall  not  permit  the  drug  prod- 
uct to  be  dispensed  to  a  human  as  part  of 
the  Investigation  until  a  registration  Is  is- 
sued by  the  Secretary.  During  a  thirty-day 
period  following  Issuance  of  the  notice,  the 
applicant  shall  have  an  opportunity  to  meet 
with  appropriate  officers  and  employees  of 
the  Department  to  discuss  and,  if  possible, 
resolve  any  questions  that  prevented  issuance 
of  the  reginratlon  initially.  Within  fifteen 
days  following  the  end  of  this  thirty-day 
period  (or  at  the  end  of  such  additional  time 
as  the  applicant  may  request),  if  the  regis- 
tration has  not  been  Issued,  the  Secretary 
shall  review  the  application  and  either  issue 
the  registration  or  hold  a  conference  with  the 
applicant  to  determine  whether  proceedings 
to  deny  the  application  should  be  com- 
menced. If  a  conference  is  held,  the  Secre- 
tary shall  within  thirty  days  following  the 
conference,  either  issue  the  registration  or 
commence  formal  proceedings  to  deny  the 
registration.  Procedures  for  such  proceedings 
are  set  forth  in  subpart  7. 

(3)  In  the  event  that  during  the  process 
described  in  paragraph  (2)  the  applicant 
submits  material  not  contained  in  the  orig- 
inal application,  the  Secretary  shall  have  a 
reasonable  period  of  time,  not  exceeding 
thirty  days,  to  review  such  material  in  addi- 
tion to  the  time  periods  provided  in  para- 
graph (2). 

(f)  Requirements  for  Conduct  op  Inves- 
tigations.— As  conditions  for  registration  of 
a  drug  product  under  this  section,  the  regis- 
trant shall — 

(1)  distribute  the  drug  product  only  to 
Individual  physicians  who  have  »■  llnilted 
number  of  patients  with  disea.se,'  injury,  or 
other  condition  to  be  treated  with  the  drug 
product  and  who  are  named  tn  the  registra- 
tion; 

(2)  require  that  the  drug  product  not  be 
dispensed  to  humans  other  than  by.  or  under 
the  supervision  of.  the  investigators  named 
in  the  registration; 

(3)  conduct  the  investigations  in  accord- 
ance with  the  protocols  In  the  registration; 

(4)  establish  and  maintain  records,  and 
submit  reports  to  the  Secretary,  regarding 
the  investigation  to  enable  the  Secretary  to 
determine  whether  the  ((onditions  of  regis- 
tration are  being  fulfilled; 

(5)  report  to  the  Secretary  (In  accordance 
with  regulations  prescribed  by  him)  infor- 
mation regarding  newly  discovered  risks  of 
the  drug  product,  or  regarding  the  effective- 


ness of  the  drug  product,  to  enable  the  Sec- 
retary to  determine  whether  the  risks  to 
human  participants  continue  to  be  out- 
weighed by  the  benefits  to  those  participants 
from  the  investigation; 

(6)  comply  with  the  requirements  of  sec- 
tions 130  and  131;  and 

(7)  not  promote  or  commercialize  the  drug 
product. 

(g)  Revocation  OF  Registration. — (i)  The 
Secretary  shall  revoke  a  registration  issued 
under  this  se<;tlon  If  he  determines  that — 

(A)  the  registrant  has  failed  to  comply 
with  the  conditions  of  registrations;  or 

(B)  the  risks  to  human  participants  in  the 
Investigation  are  not  outweighed  by  the 
benefits  to  those  participants  from  the  in- 
vestigation. 

(2)  In  revoking  a  registration  under  this 
subsection,  the  Secretary  may  provide  for  a 
continued  investigation  involving  partici- 
pants in  the  investigation  at  the  time  of 
revocation  if  neces.sary  to  prevent  illness  or 
Injury  to  such  participants  from  immediate 
termination  of  the  Investigation. 

(3)  Procedures  for  the  revocation  of  a  reg- 
istration of  a  drug  product  under  this  sub- 
section are  set  forth  In  subpart  7.  Informal 
procedures  to  resolve  scientific  conflicts  are 
set  forth  in  section  133. 

(h)  Suspension  of  Registration. —  (1)  The 
Secretary  may  suspend  a  registration  issued 
under  this  section,  pending  completion  of 
formal  proceedings  to  determine  whether 
the  registration  should  be  revoked  under 
subsection  (g),  if  the  Secretary  has  reason 
to  believe  that  the  action  Is  necessary  to 
reduce  or  eliminate  an  unreasonable  and 
significant  risk  of  illness  or  injury  to  human 
participants  in  the  investigations. 

(2)  An  order  of  suspension  may  be  issued 
without  regard  to  the  procedures  set  forth 
in  subpart  7.  shall  become  effective  on  the 
date  specified  in  the  order,  and  shall  remain 
111  effect  until  completion  of  the  proceedings 
to  determine  whether  the  registration  should 
be  revoked  or  until  the  order  of  suspension 
is  withdrawn  by  the  Secretary. 

(3)  In  suspending  a  registration  under 
this  subsection,  the  Secretary  may  provide 
for  an  orderly  transition  of  participants  in 
the  Investigation  at  the  time  of  suspension 
to  other  methods  of  treatment,  If  necessary 
to  prevent  illne.ss  or  injury  to  such  partici- 
pants from  immediate  termination  of  the 
investigation. 

(4)  In  the  event  the  Secretary  suspends  a 
registration  under  this  subsection,  proceed- 
ings to  revoke  the  registration  shall  be  com- 
menced under  subsection  (g)  and  completed 
on  an  expedited  basis. 

(1)  Withdrawal  of  Registration  by  Reg- 
istrant.—Any  registration  for  investigational 
use  of  a  drug  product  under  this  section 
may  at  any  time  be  withdrawn  by  the 
registrant. 

REaulREMENTS      FOR      PROTECTION      OF      PARTICI- 
PANTS   IN    DRUG    INVESTIGATIONS 

Sfc.  130.  (a)  Informed  Consent. —  (1)  Asa 
condition  of  registration  of  a  drug  product 
under  section  127.  128.  or  129.  and  as  a  part 
of  any  investigation  required  under  a  drug 
monograph  approved  under  subpart  2.  the 
Secretary  shall  require  that  except  where  not 
feasible  (as  determined  in  accordance  with 
paragraph  (2)).  Informed  consent  shall  be 
obtained  from  each  human  participant  (or 
the  participant's  legal  representative)  to 
whom  a  drug  product  is  dispensed  for  inves- 
tigational purposes  and  from  each  human 
who  participates  in  the  investigation  as  a 
control. 

(2)  (A)  The  obtaining  of  informed  consent 
shall  be  deemed  to  be  feasible  unless,  before 
use  of  the  drug  product  (except  as  provided 
in  subparagraph  (B)).  the  investigator  con- 
ducting or  supervising  the  Investigation  and 
a  practitioner  who  Is  not  otherwise  partlci- 
patl'^g  in  the  investigation  both  determine 
In  writing  that — 
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(1)  the  participant  is  confronted  by  a  life 
threatening  situation  necessitating  the  use 
of  the  drug  product;  and 

(II)  informed  consent  cannot  be  obtained 
from  the  participant;  and 

(III)  time  is  not  sufficient  to  obtain  con- 
sent from  the  legal  representative  of  the 
participant. 

(B)  In  the  event  that  immediate  use  of 
the  drug  product  is.  in  the  opinion  of  the 
investigator,  required  to  preserve  the  life  of 
the  participant,  and  time  is  not  sufficient  to 
obtain  the  independent  determir.ation  in  ad- 
vance of  using  the  drug  product,  the  deter- 
minations of  the  investigator  shall  subse- 
quently be  reviewed  and  evaluated  in  writing 
by  a  practitioner  who  is  not  participating  in 
the  investigation. 

(b)  Institutional  Review. — The  Secre- 
tary shall  by  regulation  prescribe  the  condi- 
tions under  which  investigations  conducted 
under  section  127.  128.  or  129,  or  required 
under  a  drug  monograph  approved  under 
subpart  2.  shall  be  reviewed  by  appropriate 
institutional  review  boards  that  comply  with 
such  regulations. 

(c)  Privacy. — As  a  condition  of  registra- 
tion of  a  drug  product  vinder  section  127. 
128.  or  129.  and  as  part  of  any  investigation 
required  undsr  a  drug  monograph  approved 
under  subpart  2.  the  Secretary  shall  require 
that  the  privacy  of  human  participants,  in- 
cluding the  confidentiality  of  records  regard- 
ing those  participants,  be  protected. 

(di  Authority  To  Assure  Further  Pro- 
tections.— The  Secretary  may  by  regulation 
prescribe  such  further  requirements  as  the 
Secretary  determines  are  appropriate  to  pro- 
tect the  health  and  rights  of  human  partici- 
pants on  investigations  conducted  or  sub- 
mitted to  the  Secretary  under  section  127. 
128.  or  129.  submitted  to  the  Secretary  un- 
der subpart  4.  or  conduct  under  a  mono- 
graph approved  under  subpart  2. 

STANDARDS  FOR  SCIENTIFIC  VALIDITY  OF 
INVESTIGATIONS 

Sec.  131.  The  Secretary  may  prescribe 
regulations  to  assure  that  any  scientific  in- 
vestigation (including  a  preclinical  investi- 
gation but  not  Including  an  investigation 
conducted  under  a  registration  under  section 
127)  that  is  submitted  to  the  Secretary  under 
this  title  is  conducted  in  a  manner  that  as- 
sures the  quality,  reliability,  and  validity  of 
the  results  of  the  investigation.  In  prescrib- 
ing such  regulations,  the  Secretary  shall  take 
into  consideration  the  current  standards  and 
practices  among  persons  sponsoring  or  con- 
ducting such  scientific   investigations. 

GUIDELINES  AND  DRUG  DEVELOPMENT  ADVICE 

Sec.  132.  (a)  Guidelines. —  (1)  The  Secre- 
tary may  Issue  written  guidelines  regarding 
protocols  and  methods  for  conducting  in- 
vestigations that  are  conducted  under  this 
subpart  or  that  are  intended  or  required  to 
be  submitted  to  the  Secretary  under  this 
title. 

(2)  (A)  Written  guidelines  Issued  under 
this  subsection  shall  represent  the  formal 
position  of  the  Secretary  on  the  matters  pro- 
vided for  in  the  guidelines.  Except  as  pro- 
vided in  subparagraph  (B).  the  Secretary  is 
obligated  to  adhere  to  that  position  until  it 
is  amended  or  revoked.  A  person  may  rely  on 
a  written  guideline  with  assurance  that  the 
procedures  or  standards  described  in  it  are 
acceptable  to  the  Secretary.  A  person  is  not 
required  to  follow  tliose  procedures  and 
standards  and  may.  without  consulting  the 
Secretary,  choose  to  vise  different  procedures 
or  standards,  subject  to  evaluation  by  the 
Secretary  of  the  quality,  reliability,  and 
validity  of  the  investigation.  A  guldeiine  on 
an  investigational  procedure  indicates  that 
the  procedure  is  scientifically  valid,  if  prop- 
erly conducted,  but  does  not  Indicate  ap- 
proval of  the  drug  entity  or  drug  product 
tested 

(B)   The  Secretary  may  amend  or  revoke 
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a  written  guideline  issued  under  this  sub- 
section at  any  time  in  light  of  new  informa- 
tion or  upon  a  reevaluatlon  of  the  Informa- 
tion available  at  the  time  the  guideline  was 
issued.  Action  undertaken  or  completed  in 
conformity  with  a  guideline  which  has  been 
subsequently  amended  or  revoked  shall  re- 
main acceptable  to  the  Secretary  unless  the 
Secretary  determines  that  such  acceptance 
would  be  inconsistent  with  the  requirements 
of  this  title.  The  Secretary  shall  issue  any 
amendment  or  revocation  under  this  para- 
graph in  writing  and  shall  provide  prompt 
and  adequate  notice  of  the  change  to  persons 
who  may  be  relying  on  the  guideline  being 
changed. 

(b)  Drug  Development  Advice. — Any  per- 
son who  is  conducting  or  intends  to  conduct 
clinical  investigations  under  section  128 
may  request  that  the  Secretary  provide  ad- 
vice regarding  the  development  of  the  drug 
product  being  investigated.  The  Secretary 
may.  in  response  to  such  a  request  and  in 
the  Secretary's  discretion,  review  at  appro- 
priate times  and  advise  in  writing  upon  one 
or  more  of  the  following: 

( 1 )  The  overall  plan  for  Investigating  the 
drug  product. 

(2)  Specific  protocols  for  investigations  of 
th?  drug  product. 

(3)  The  results  of  completed  Investlga- 
ticns. 

(4)  The  potential  acceptability  of  infor- 
mation that  may  be  submitted  in  a  petition 
to  issue  a  monograph  under  subpart  2.  or 
in  an  application  for  licensure  of  a  drug 
product  under  subpart  4. 

INFORMAL  procedures  FOR  RESOLUTION  OF 
SCIENTIFIC   DISAGREEMENTS 

Sec.  133.  The  Secretary  shall  establish  in- 
formal and  expeditious  procedures  for  the 
review  and.  if  possible,  resolution  of  dis- 
agreements over  the  design  or  conduct  of  an 
investigation  involving  a  drug  product  under 
section  127,  128.  or  129.  These  procedures 
shall  not  be  in  lieu  of  the  formal  procedures 
provided  in  subpart  7.  but  shall  provide  per- 
sons undertaking  drug  investigations  an  op- 
portunity to  confer  with  the  Department  on 
matters  affecting  their  activities  without  the 
necessity  of  resorting  to  those  procedures. 
Subpart  6 — Export  of  Drug  Entities  and  Drug 
Products 

GENERAL  REQUIREMENTS 

Sec.  134.  (a)  Drug  Entities  Subject  to 
Monographs. — A  drug  entity  which  is  sub- 
ject to  a  monograph  issued  under  subpart  2 
may  be  exported  without  a  permit  under  this 
subpart  if  all  of  the  requirements  and  condi- 
tions of  such  monograph  and  of  subpart  3 
applicable  to  the  drug  entity  are  met. 

(b)  Licensed  Drug  Products. — A  drug 
product  which  is  licensed  under  subpart  4 
may  be  exported  without  a  permit  under  this 
subpart  if  all  of  the  requirements  and  con- 
ditions of  such  license  are  met.  except  that 
labeling  required  under  this  title  may  be 
translated  into  the  language  specified  by  the 
foreign  purchaser  or  consignee. 

(c)  Unlicensed  Drug  Products  and  Drug 
ENirriES  Not  Subject  to  Monographs. — Any 
person  who  intends  to  manufacture  or  dis- 
tribute a  drug  entity  or  a  drug  product 
which  is  not  described  in  subsection  (a)  or 
( b ) .  for  the  purpose  of  export  from  the 
United  States  to  any  country,  shall  obtain 
from  the  Secretary  under  this  subpart  a 
permit  to  export  the  drug  entity  or  drug 
product  to  that  country,  before  such  export 
may  occur. 

EXPORT  permits 

Sec.  135.  (a)  Application  for  Permit. — 
An  application  for  an  export  permit  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  the  appli- 
cant. 

(2)  A  description  of  the  drug  product  or 
drug  entity. 


(3)  The  name,  address,  and  registration 
number  of  each  establishment  In  which  the 
drug  product.  If  any,  will  be  manufactured. 

(4)  The  name,  address,  and  registration 
number  of  each  establishment  In  which  the 
drug  entity  will  be  manufactured. 

(5)  The  country  of  destination  of  the  ex- 
port. 

(6)  Evidence  that  the  drug  product  or 
drug  entity  accords  to  the  specifications  of 
the  foreign  purchaser  or  consignee. 

(7)  Samples  of  the  identification  labeling 
for  shipping  conainers,  which  shall  clearly 
state  that  the  contents  are  intended  only 
for  export  from  the  United  States. 

(8)  Certification  from  the  government  of 
the  country  of  destination  that  it  has  been 
informed  of  the  legal  status  of  the  drug  en- 
tity or  drug  product  in  the  United  States 
and  that  it  does  not  disapprove  of  the  impor- 
tation and  distribution  of  the  drug  entity  or 
drug  product. 

(9)  Information  whether  the  drug  prod- 
uct, or  a  drug  product  containing  the  drug 
entity,  is  or  has  been  registered  under  sub- 
part 5. 

(b)  Standards  for  Denial  of  Pertmit. — 
The  Secretary  shall  Lssue  an  export  permit 
unless  the  Secretary  determines  that — 

( 1 )  the  drug  entity  or  drug  product  does 
not  accord  to  the  specifications  of  the  for- 
eign purchaser  or  consignee; 

(2)  the  identification  labeling  for  shipping 
containers  of  the  drug  entity  or  drug  product 
does  not  clearly  state  that  the  contents  are 
intended  only  for  export  from  the  United 
States; 

(3)  the  applicant  has  failed  to  provide  the 
certification  of  the  government  of  the  coun- 
try of  destination  that,  after  having  been  in- 
formed of  the  legal  status  of  the  drug  en- 
tity or  drug  product  In  the  United  States. 
It  does  not  disapprove  of  the  importation  and 
distribution  of  the  drug  entity  or  drug  prod- 
uct; 

(4)  based  on  the  evidence  available  to  the 
Secretary,  the  export  of  the  drug  entity  or 
drug  product  Is  contrary  to  the  public 
health;  or 

(5)  the  application  for  the  permit  con- 
tains an  untrue  statement  of  material  fact 

(c)  Procedures  for  Denial  of  Permit. — 
(1)  The  Secretary  shall  notify  the  applicant, 
within  thirty  days  following  receipt  of  the 
application  if  the  Secretary  determines  that 
the  export  should  be  delayed  pending  a  de- 
termination whether  the  application  should 
be  denied.  If  such  notice  is  not  given  within 
the  thirty  days,  the  permit  shall  be  deemed 
to  be  issued. 

(2)  If  notice  is  given  under  paragraph  ( 1 ) , 
the  applicant  shall  not  export  the  drug  prod- 
uct or  drug  entity  until  a  permit  is  Issued  by 
the  Secretary.  Within  thirty  days  following 
the  notice  under  paraeraph  ( 1) .  the  Secre- 
tary shall  either  issue  the  permit  or  com- 
mence formal  proceedings  to  deny  the  per- 
mit. 

(d)  Requirements  for  Exports. — As  con- 
ditions for  an  export  permit  under  this  sec- 
tion, the  permit  holder  shall — 

( 1 )  assure  that  the  drug  product  or  drug 
entity  is  manufactured,  repacked,  relabeled, 
distributed,  and  held  in  accordance  with  sec- 
tions 114.  115.  116,  117.  146.  and  147  of  this 
title; 

(2)  assure  that  the  drug  product  reaches 
the  country  of  destination  identified  in  the 
permit  an(i  that  the  drug  product  is  not 
distributed  (except  for  export)  or  dispensed 
in  the  United  States;  and 

(3)  establish  and  maintain  records,  and 
submit  to  the  Secretary  reports,  to  enable 
the  Secretary  to  determine  whether  the  con- 
ditions of  the  permit  are  being  met. 

(e)  Revocation  OF  Permit. — (1)  The  Sec- 
retary shall  revoke  an  export  permit  Issued 
under  this  section  if  the  Secretary  deter- 
mines that — 

(A)  the  permit  holder  has  failed  to  comply 
with  the  conditions  of  the  permit; 
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(B)  the  government  of  the  country  of 
destination  has  disapproved  the  Importation 
and  distribution  of  the  «lrug  product  or  drug 
entity  within  Its  country; 

(C)  the  continued  export  of  the  drug 
product  or  drug  entity  Is  contrary  to  the 
public  health;  or 

(D)  the  application  for  the  permit,  or  any 
report  submitted  regarding  the  exports,  con- 
tained an  untrue  statement  of  material  fact. 

(2)  Procedures  for  the  revocation  of  an 
export  permit  under  this  section  are  set  forth 
In  subpart  7. 

(f)  Suspension  op  Permit — (1)  The  Sec- 
retary may  suspend  an  export  permit  Issued 
under  this  section,  pending  completion  of 
formal  proceedings  to  determine  whether  the 
permit  should  be  revoked  under  subsection 
(e),  If  the  Secretary  determines  that  the  ac- 
tion Is  necessary  to  reduce  or  eliminate  an 
unreasonable  and  substantial  risk  of  Illness 
or  Injury. 

(2)  An  order  of  suspension  may  be  Issued 
without  regard  to  the  procedures  set  forth 
In  subpart  7.  shall  become  effective*' on  the 
date  specined  In  the  order,  and  shall  remain 
In  effect  until  completion  of  the  proceedings 
to  determine  whether  the  permit  should  be 
revoked  or  until  the  order  of  suspension  Is 
withdrawn  by  the  Secretary. 

(3)  In  the  event  the  Secretary  suspends  a 
permit  under  this  subsection,  proceedings  to 
revoke  the  permit  shall  be  commenced  under 
subsection  (e)  and  completed  on  an  ex- 
pedited basis. 

(g)  Withdrawal  op  Permit. — Any  permit 
holder  under  this  section  may  at  any  time 
withdraw  an  export  permit. 
cooperation  with  foreign  governments  and 

international  organizations 
Sec.  136.  The  Secretary.  In  consultation 
with  the  Secretary  of  State,  may  arrange  for 
the  exchange  of  information  with  health 
officials  of  foreign  governments  and  interna- 
tional organizations  concerning  drug  entitles 
and  drug  products  and  the  manufacture,  dis- 
tribution, investigation  and  use  of  drug 
entitles  and  drug  products.  The  Secretary 
may  also  provide  for  the  training,  either 
within  the  United  States  or  abroad  (Includ- 
ing payment  of  the  costs  of  travel  and  per 
diem),  of  officers  or  employees  of  foreign 
governments,  to  enable  those  officers  or  em- 
ployees to  carry  out  any  function  under  sec- 
tion 135,  related  to  the  consideration  by 
their  governments  of  the  importation  of 
drug  entitles  and  drug  products  from  the 
United  States. 

Subpart  7— Formal  Proceedings  for  Denial 
and  Revocation  of  Licenses,  Registrations, 
and  Export  Permits  for  Drug  Products 

APPLicABiLrry  of  subpart 
Sec.  140.  The  procedures  in  this  subpart 
govern  formal  proceedings  for  the  denial  or 
revocation  of  a  drug  product  license-  under 
subpart  4,  a  registration  for  investigational 
use  of  a  drug  product  under  subpart  5,  and 
an  export  permit  for  a  drug  product  under 
subpart  6. 

initiation  of  proceedings 
Sec.  141.  (a)  Denial  of  Application. — The 
Secretary  shall  commence  formal  proceedings 
to  deny  an  application  for  a  drug  product 
license  under  section  122,  or  to  deny  an  ap- 
plication for  registration  for  Investigational 
use  of  a  drug  product  under  section  127,  128, 
or  129,  or  to  deny  an  application  for  an  ex- 
port permit  under  section  135,  by  serving 
upon  the  applicant  within  the  time  specified 
by  the  relevant  section  an  order  to  show 
cause  why  the  application  should  not  be 
denied. 

(b)  Revocation.— The  Secretary  shall  com- 
mence formal  proceeding  to  revoke  a  drug 
product  license  under  section  122,  or  to  re- 
voke a  registration  for  Investigational  use  of 
a  drug  product  under  section  127.  128.  or 
129,  or  to  revoke  an  export  permit  under 
section   136.   by  serving  upon   the   licensee. 


registrant,  ot  permit  holder  an  order  to  show 
cause  why  thellcense.  registration,  or  permit 
should  not  be  revoked, 

(c)  Contents  of  an  Order  to  Show 
Cause. — An  order  to  show  cause  under  this 
section  shall  contain  a  statement  of  the 
factual  and  legal  basis  for  the  proposed  de- 
nial or  revocation  under  this  section  and 
shall  call  upon  the  person  upon  whom  It  Is 
served  to  appear  before  the  Secretary  at  a 
time  and  place  stated  in  the  order,  which 
shall  not  be  less  than  thirty  days  after  the 
date  of  receipt  of  the  order  unless  a  shorter 
period  of  time  Is  agreed  upon  by  the  Secre- 
tary and  the  person  receiving  the  order. 
conduct  of  formal  proceedings 

Sec  142.  Formal  proceedings  to  deny  or 
revoke  a  drug  product  license,  a  registration 
for  Investigational  use  of  a  drug  product,  or 
an  export  permit  for  a  drug  product,  shall  be 
conducted  in  accordance  with  the  adjudica- 
tion procedures  of  section  554  of  title  5  of 
the  United  States  Code. 

JUDICIAL   REVIEW 

Sec  143.  Any  person  whose  application  is 
denied,  or  whose  drug  product  license,  regis- 
tration for  investigational  use  of  a  drug 
product,  or  export  permit  is  revoked  or 
suspended  by  an  order  of  the  Secretary  under 
section  122,  127,  128,  129,  or  135  may  obtain 
review  of  that  order  pursuant  to  section 
182.  The  commencement  of  proceedings 
under  this  section  shall  not.  unless  specifi- 
cally ordered  by  the  court  to  the  contrary, 
operate  as  a  stay  of  an  order  by  the  Secretary 
revoking  or  suspending  a  drug  product  li- 
cense, registration,  or  export  percent. 

Subpart  8~Homeopathlc  Drug  Entitles  and 

Drug  Products 

General  Requirements 

Sec  144.  (a)  General  Requirements. — 
Any  person  who  intends  to  manufacture,  or 
to  Import  into  the  United  States,  a  homeo- 
pathic drug  entity  or  homeopathic  drug 
product  shall  comply  with  the  requirements 
set  forth  in  subpart  3  and  in  this  subpart 
with  respect  to  such  drug  entity  or  drug 
product. 

(b)  Exemption  From  Other  Require- 
ments.—Except  as  provided  in  subsection 
(c).  any  drug  entity  or  drug  product  which 
is  manufactured,  imported,  exported,  and  dis- 
tributed in  compliance  with  the  require- 
ments set  forth  in  subpart  3  and  in  this 
subpart,  and  any  person  so  manufacturing. 
Importing,  exporting,  or  distributing  such 
entity  or  product  in  such  compliance,  shall 
be  exempt  from  the  requirements  of  sub- 
parts 1.  2,  4.  5.  and  6  of  this  part  and 
from  subparts  2  and  3  of  part  C. 

(C)  Revocation  op  Exemption  From  Other 
Requirements. — The  Secretary  may.  by  reg- 
ulation, revoke  the  exemption  provided  in 
subsection  (b)  for  a  homeopathic  drug  entity 
or  homeopathic  drug  product,  and  there- 
after require  that  such  entity  or  product 
meet  the  requirements  of  subpart  1.  2.  4.  5. 
or  6  of  this  part  or  subpart  2  or  3  of  part 
C.  if  the  Secretary  determines  that  the  ho- 
meopathic drug  entity  or  homeopathic  drug 
product  presents  a  risk  of  Illness  or  Injury  to 
persons  using  such  drug  entity  or  drug  prod- 
uct, either  from  adverse  effects  or  as  a  re- 
sult of  a  lack  of  effectiveness. 

homeopathic  drug  entities  and  drug 
products 

Sec  145.  (a)  Definition. — A  '"homeopathic 
drug  entity"  or  "homeopathic  drug  product" 
means  a  drug  entity  or  drug  product  which 
was  recognized  in  the  official  Homeopathic 
Pharmacopeia  on  the  date  of  enactment  of 
this  title,  or  any  combination  thereof,  which 
is  in  compliance  with  the  requirements  of 
subsection  (b) . 

(b)  Requirements  Applicable  to  Homeo- 
pathic Drug  Entities  and  Homeopathic  Drug 
Products. — Any  drug  entity  or  drug  prod- 
uct that  is  represented  to  be  a  homeopathic 


drug   entity   or   homeopathic   drug   product 
shall— 

( 1 )  be  manufactured,  imported,  exported, 
or  distributed  only  In  establishments  regis- 
tered in  accordance  with  section  113; 

(2)  comply  with  all  applicable  require- 
ments under  section  114  through  119; 

(3)  meet  the  standards  and  specifications 
set  forth  for  such  drug  entity  or  drug  prod- 
uct in  the  official  Homeopathic  Pharma- 
copeia as  of  the  date  of  enactment  of  this 
title; 

(4)  take  the  form  of — 

(A)  a  tincture,  aqueous  solution  or  first 
trituration  to  be  diluted  or  compounded  by 
a  homeopathic  practitioner  or  homeopathic 
pharmacist  as  an  Incident  to  preparing  the 
homeopathic  drug  entity  or  drug  product  for 
dispensing  to  a  patient; 

(B)  a  subsequent  serial  dilution  of  such 
tincture,  aqueous  solution,  or  first  trituration 
In  a  hydroalcohollc  solution  (containing 
ethyl  alcohol)  and/or  lactose,  each  stage  of 
dilution  being  accompanied  by  succusslon 
and  (if  lactose  is  the  vehicle)  trituration;  or 

(C)  In  a  finished  dosage  form  capable  of 
being  dispensed  to  a  patient,  consisting  of 
not  more  than  one-tenth  of  1  per  centum  of 
the  tincture,  aqueous  solution,  or  first  tri- 
turation and  not  less  than  99.9  per  centum 
of  the  vehicle  (hydroalcohollc  solution  of 
lactose),  or  as  otherwise  specified  In  the 
Homeopathic  Pharmacopeia;  and 

(5)  bears  identification  labeling;  contain- 
ing the  word  "homeopathic"  together  with 
one  of  the  following  words:  drug,  medicine, 
tablet,  dilution,  trituration,  ointment,  tinc- 
ture, potency,  or  attenuation. 

Part  C — Drug  Information.  Labeling.  Pro- 
motion,  and   Education 
Subpart  1— General  Provisions 

GENERAL     REQUIREMENTS    FOR     ALL     LABELING 

Sec  146.  (a)  General  Requirement. — Each 
drug  entity  and  drug  product  shall  bear  Iden- 
tification labeling  in  compliance  with  this 
section  and  section  147.  Each  drug  product 
shall  be  accomoanled  by  Information  label- 
ing In  compliance  with  the  applicable  re- 
quirements of  sections  151  and  154. 

(b)  Identification  of  Drug  Entities. — (I) 
All  labeling  for  a  drug  entity  or  a  drug  prod- 
uct shall  state,  to  the  exclusion  of  any  other 
nonproprietary  name  (except  the  applicable 
systematic  chemical  name  or  the  chemical 
formula),  the  established  name,  if  any.  of 
the  drug  entity.  If  the  drug  entity  is  a  com- 
bination of  separate  drug  entitles,  the  estab- 
lished name,  if  any.  of  each  such  separate 
drug  entity  shall  also  be  stated. 

(2)  The  statement  of  all  established  names 
shall  be  printed  prominently  and.  in  the  case 
of  a  prescription  drug  product.  In  type  at 
least  as  large  as  that  used  for  any  proprie- 
tary name  of  the  drug  product. 

(c)  Quantity  of  Drug  Entity  in  a  Drug 
Product. — All  labeling  for  a  drug  product 
shall  state  the  quantity  or  concentration  of 
the  drue  entity  contained  in  the  drug  prod- 
uct. If  the  drug  entity  is  a  combination  of 
separate  drug  entitles,  the  quantity  or  con- 
centration of  each  such  separate  drug  entity 
shall  also  be  stated. 

(d)  Identification  of  Certain  Compo- 
nents.—The  Secretary  may  require  that 
some  or  all  of  the  labeling  for  a  drug  entity 
or  drug  product  state  the  name  of  any  com- 
ponent that  Is  contained  In  the  drug  entity 
or  drug  product  if  the  Secretary  determines 
that  the  presence  of  the  component  in  the 
drug  entity  or  drug  product  should  be  dis- 
closed In  order  to  reduce  or  eliminate  the  risk 
of  an  adverse  effect  to  patients  from  the 
component. 

(e)  Status  as  Prescription  Drug  Prod- 
uct.— All  labeling  for  a  prescription  drug 
product  shall  state  that  Federal  law  prohib- 
its dispensing  the  drug  product  without  a 
prescription. 

(f )  Prominence  of  Required  Statements. — 
Any  word,  statement,  or  other  information 
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required  under  this  title  to  appear  on  iden- 
tification labeling,  information  labeling,  or 
promotion  labeling  for  a  drug  product  shall 
be  prominently  placed  on  the  labeling  con- 
spicuously (compared  with  other  words, 
statements,  designs,  or  graphic  matter  in  the 
labeling)  and  In  terms  that  render  it  likely 
to  be  read  and  understood  by  the  ordinary 
individual  who  would  reasonably  be  ex- 
pected to  see  the  labeling. 

(g)  PROHrarrioN  of  False  or  Misleading 
Statements. — Labeling  shall  not  be  false  or 
misleading  in  any  particular,  nor  contain  an 
untrue  statement  of  material  fact.  In  de- 
termining whether  specific  labeling  is  mis- 
leading, account  shall  be  taken  not  only  of 
representations  made  or  suggested  in  the 
labeling  but  also  of  the  extent  to  which  the 
labeling  falls  to  reveal  facts  material  in  light 
of  these  representations  or  material  with  re- 
spect to  consequences  which  may  result 
from  the  use  of  a  drug  entity  or  drug  prod- 
uct under  the  conditions  of  use  set  forth  in 
the  information  labeling  for  the  drug  prod- 
uct or  drug  product  containing  the  drug 
entity. 

(h)  Exemptions. — (1)  A  prescription  drug 
product  dispensed  with  identification  label- 
ing in  compliance  with  the  requirements  of 
section  152  shall  be  exempt  from  the  require- 
ments of  this  section  (except  subsection  (g) ) 
and  section  147. 

(2)  The  Secretary  may  exempt,  in  a  mono- 
graph or  by  regulation,  certain  labeling  from 
the  requirements  from  this  section  or  sec- 
tion 147  if  the  Secretary  finds  that  compli- 
ance is  impracticable. 
requirements    for    identification    labeling 

FOR    A    drug    entity    OR    DRUG    PRODUCT 

Sec  147.  (a)  Identification  of  Licensee. 
Registrant.        Permittee.  and        Manu- 

facturer.—  (1)  Identification  labeling  for — 

(A)  a  drug  entity  shall  identify  (and  state 
the  place  of  business  of)  the  person  who 
manufactured.  Imported,  or  distributed  the 
drug  entity; 

(B)  a  licensed  drug  product  shall  identify 
(and  state  the  place  of  business  of)  the 
person  who  holds  a  license  issued  under 
subpart  4  of  part  B  for  the  drug  product; 

(C)  a  registered  drug  product  shall 
identify  (and  state  the  place  of  business  of) 
the  person  who  holds  "  rp^istration  Issued 
under  subpart  6  of  part  B  for  the  drug 
product;  and 

(D)  a  permitted  drug  product  shall 
identify  (and  state  the  place  of  business  of) 
the  person  who  holds  an  export  permit 
Issued  under  subpart  6  of  part  B  for  the 
drug  product. 

(2)  If  a  person  identified  under  para- 
graph (1)  in  identification  labeling  for  a 
drug  product  is  also  the  manufacturer  of 
the  drug  product,  such  labeling  shall  state 
that  fact.  If  a  person  identified  under  para- 
graph (1)  in  identification  labeling  for  a 
drug  product  is  not  the  manufacturer  of 
the  drug  product,  the  identification  shall 
also  identify  (and  the  place  of  business  of) 
the  manufacturer. 

(b)  Statement  of  Contents. — Identifica- 
tion libeling  for  a  drug  entity  or  drug  prod- 
uct shall  provide  an  accurate  statement  of 
the  quantity  of  the  contents  of  the  container 
of  the  drug  entity  or  drug  product  In  terms 
of  weight,  measure,  or  numerical  count. 

(c)  Storage  Instructions. — Identification 
labeling  for  a  drug  entity  or  drug  product 
shall  describe  any  necessary  or  desirable  pro- 
cedures or  precautions  regarding  the  storage 
and  handling  of  the  drug  entity  or  drug 
product  to  prevent  its  deterioration. 

(d)  Expiration  Date.— Identification  la- 
beling for  a  drug  entity  or  drug  product  shall 
provide  an  expiration  date,  based  upon 
scientifically  valid  stability  studies  appro- 
priate to  any  storage  conditions  stated  in 
the  Identification  labeling,  beyond  which 
the  drug  entity  or  drug  product  should  not 


be  presumed  to  meet  the  applicable  stand- 
ards of  identity,  strength,  quality,  or  purity, 
or  for  assuring  the  bioavailability. 

(e)  Control  Number. — Identification 
labeling  for  a  drug  entity  or  drug  product 
shall  contain  a  distinctive  combination  of 
letters,  numbers,  or  symbols  which  identi- 
fies the  lot  or  batch  in  which  the  drug 
entity  or  drug  product  was  manufactured. 

(f)  Compliance  With  Compendial  Stand- 
ards.— If  a  drug  entity,  drug  product,  or  in 
the  case  of  a  drug  entity  which  is  a  com- 
bination of  separate  drug  entities  any  such 
separate  entity,  is  recognized  in  the  United 
States  Pharmacopeia,  the  identification 
labeling  of  the  drug  entity  or  drug  product 
shall  comply  with  any  compendial  require- 
ments regarding  information  to  be  con- 
tained in  such  labeling. 

notification  regarding  risks 
Sec.  148.  (a)  Authority. — The  Secretary 
may  issue  any  order  necessary  to  assure  that 
adequate  notification  regarding  a  risk  posed 
by  a  drug  product  is  provided  to  all  prac- 
titioners and  pharmacists  who  prescribe  or 
dispense  the  drug  product,  and  to  all  other 
persons  ( including  manufacturers.  Importers, 
distributors,  retailers,  and  patients  i  who 
should  properly  receive  the  notification  in 
order  to  eliminate  or  reduce  the  risk,  if  the 
Secretary  determines  that — 

( 1 )  the  drug  product  presents  a  substan- 
tial risk  of  illness  or  injury. 

(2)  notification  under  this  section  is  nec- 
essary to  eliminate  or  reduce  the  risk,  and 

( 3 )  no  more  practicable  means  is  available 
under  other  provisions  of  this  title  to  elimi- 
nate or  reduce  the  risk. 

(b)  Form  of  Notification. — An  order 
under  this  section  shall  require  that  notifi- 
cation be  provided  in  an  appropriate  form 
by  the  persons  and  means  best  suited  under 
tho  circumstances  involved. 

(c)  Persons  To  Be  Notified. — An  order 
under  this  section  shall  require  that  the  in- 
dividuals subject  to  the  risk  with  respect  to 
which  the  order  is  Issued  be  Included  among 
the  persons  to  be  notified  of  the  risk,  unless 
the  Secretary  determines  that  notification  to 
these  individuals  would  present  a  greater 
danger  to  the  health  of  the  individuals  than 
would  no  notification. 

(d)  Consultations  Prior  to  Order. — Be- 
fore issuing  an  order  under  this  section,  the 
Secretary  shall  consult  with  representatives 
of  persons  who  may  be  required  to  give  notice 
under  the  order. 

EDUCATION  programs 

Sec  149.  The  Secretary  may  publish  ma- 
terials, and  otherwise  disseminate  Informa- 
tion, for  the  public  or  for  health  profes- 
sionals, regarding  the  effectiveness,  risks,  and 
safety  of  drug  products,  their  proper  use. 
warnings  about  situations  which.  In  the 
opinion  of  the  Secretary.  Involve  a  risk  of  ill- 
ness or  injury  or  deception  of  patients,  and 
related  matters  that  would  contribute  to 
public  and  professional  understanding  of  the 
risks  and  benefits  of  drug  products,  would 
help  avoid  deception  of  patients,  or  would 
otherwise  promote  the  public  health. 

OFFICIAL   names  FOR  DRUG  ENTITIES 

Sec.  150.  (a)  Authority. — The  Secretary 
may.  in  accordance  with  this  section,  desig- 
nate an  official  name  for  any  drug  entity  if 
necessary  or  desirable  in  the  interest  of  use- 
fulness, simplicity,  and  ease  of  understand- 
ing. 

(b)  Review  of  Official  Names. — The  Sec- 
retary shall  periodically  review  the  official 
titles  by  which  drug  entities  are  identified 
In  the  United  States  Pharmacopeia  to  deter- 
mine whether  revision  of  any  of  those  titles 
is  necessary  or  desirable  in  the  interest  of 
usefulness,  simplicity,  and  ease  of  under- 
standing. 

(c)  Recommendations  of  Compendial 
Officials. — If  a  drug  entity  is  recognized  in 


the  United  States  Pharmacopeia,  the  Secre- 
tary shall  request  in  writing  that  the  com- 
piler of  that  compendium  recommended  ■ 
single  official  name  for  that  drug  entity.  If 
the  Secretary  determines  that — 

( 1 )  any  official  title  is  unduly  complex  or 
is  not  useful  for  any  other  reason. 

(2)  two  or  more  names  or  titles  have  been 
applied  to  a  single  drug  entity,  or  to  two  or 
more  drug  entities  which  are  identical  In 
chemical  structure  and  pharmacological  ac- 
tion and  which  are  substantially  identical  In 
strength,  quality,  and  purity,  or 

(3)  no  official  title  has  been  applied  to  a 
drug  entity  subject  to  a  monograph  or  a  peti- 
tion for  a  monograph  under  subpart  2  of 
part  B. 

(d)  Designation  op  Official  Name. — If  • 
single  official  name  recommended  by  the 
compendial  official  under  subsection  (c)  is 
useful,  rimple.  and  easy  to  understand,  the 
Secretary  shall  designate  that  name  as  the 
official  name  of  the  drug  entity.  If  a  .•5lngle 
official  name  has  not  been  recommended 
within  one  hundred  and  eighty  days  after  a 
request  under  subsection  (c).  or  if  the  Sec- 
retary finds  that  the  name  recommended  is 
not  useful,  simple,  and  easy  to  understand, 
the  Secretary  shall  by  regulation  designate  a 
single  official  name  for  the  drug  entity.  The 
Secretary  shall  not  establish  an  official  name 
that  would  infringe  upon  a  valid  trademark. 

(e)  Publication  of  Lists  of  Official 
Names. — The  Secretary  shall  from  time  to 
time  compile,  publish,  and  distribute  a  list  of 
all  official  names  of  drug  entities  designated 
under  this  section  and  shall  include  descrip- 
tive and  explanatory  matter  for  the  effective 
use  of  these  names. 

Subpart  2 — Information  for  Patients 

REQUIREMENTS    FOR    PATIENT    INFORMATION 
LABELING 

Sec  151.  (a)  Requirement  for  Nonpre- 
scRipnoN  Drug  Products. — The  Secretary 
shall  require,  as  a  condition  of  initial  or  con- 
tinued licensure  of  a  nonprescription  drug 
product,  that  a  person  who  obtains  or  holds 
a  license  for  such  a  product  shall  prepare,  in 
compliance  with  subsection  (c).  information 
labeling  for  patients  respecting  the  product 
and  shall  distribute  such  labeling  to  accom- 
pany the  pioduct. 

(b)  Requirement  for  Prescription  Drug 
Product^. —  d)  The  Secretary  shall  require, 
as  a  condition  cf  initial  or  continued  li- 
censure of  a  prescription  drug  product,  that 
a  person  obtaining  or  holding  a  license  for 
the  drug  product  shall  prepare,  in  compli- 
ance with  .'•■ubsectlon  (ci.  Information  label- 
ing foi  patients  respecting  the  product  and 
shall  distribute  such  labeling  to  accompany 
the  product,  unless  the  Secretary  determines 
that  such  labeling,  or  any  portion  thereof,  as 
applied  to  the  drug  product  or  to  a  particular 
circumstance  of  administration  of  the  drug 
product,  is  not  necessary  to  protect  the  pub- 
lic health  or  to  promote  the  safe  and  effec- 
tive use  of  the  drug  product  by  patients. 

(2)  The  monograph  for  a  drug  entity  under 
which  a  prescription  drug  product  is  eligible 
for  licensure  shall  state  whether  Information 
labeling  for  patients  is  required  in  accord- 
ance with  this  subsection. 

(c)  Contents. — Information  labeling  for 
patients  lor  a  drug  product  shall  contain  the 
following  Information: 

(1)  Adequate  directions  for  use.  Includ- 
ing— 

(A)  the  purposes  or  indications  for  which 
the  drug  product  is  Intended. 

(B)  the  proper  method  of  administration 
of  the  drug  product. 

(C)  precautions  to  be  taken  during  the  use 
of  the  drug  product,  and  significant  side 
effects  and  adverse  reactions  that  may  result 
from  the  use  of  the  drug  product,  as  well  as 
instructions  for  treating  or  obtaining  treat- 
ment for  these  effects  and  reactions,  and 

(D)  warnings  against  unsafe  use  of  the 
drug  product. 
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(2)  The  proper  storage  and  handling  of 
the  drug  product. 

(3)  Any  other  Information  that  the  Secre- 
tary finds  necessary  to  protect  the  public 
health  or  to  promote  the  safe  and  effective 
use  of  the  drug  product  by  patients. 

(d)  Exceptions  to  Requirements  for  Pre- 
scription Drug  Products. —  (1)  A  practi- 
tioner may  direct,  in  a  prescription  for  a 
prescription  drug  product,  that  the  Informa- 
tion labeling  for  patients  for  such  drug  prod- 
uct required  under  subsection  (b)  not  be 
provided  with  the  drug  product  when  dls- 
pen.sed  to  the  patient  for  whom  the  prescrip- 
tion is  given,  unless  the  Secretary  determined 
that,  in  light  of  the  circumstances  relating 
to  the  nature,  use,  or  method  of  administra- 
tion of  such  drug  product,  such  labeling  is 
necessary  to  assure  the  opportunity  for  an 
Informed  decision  by  a  patient  regarding 
whether  to  use  the  drug  product. 

(2)  The  monograph  for  a  drug  entity  un- 
der which  a  prescription  drug  product  Is 
eligible  for  licensure  shall  state  whether  a 
practitioner  may  direct  that  patient  in- 
formation labeling  not  be  provided -'to  an 
individual  patient. 

(e)  Consultations  on  Patient  Informa- 
tion Labeling  for  Prescription  Drug  Prod- 
ucts.— The  Secretary  shall  consult  with  rep- 
resentatives of  patients,  health  care  provid- 
ers, licensees  of  drug  products,  and  other 
interested  persons  on  the  implementation  of 
subsections  (b)  and  (d)  generally  and  with 
reference  to  patient  information  labeling 
for  specific  prescription  drug  products. 
requirements  for  drug  products  dispensed 

ON  prescription 
Sec.  152.   (a)    Requirements. — A  prescrip- 
tion drug  product  shall  be  dispensed  in  ac- 
cordance with  the  following  requirements; 

( 1 )  The  drug  product  may  be  dispensed 
only — 

(A)  by  a  practitioner  or  an  agent  of  a 
practitioner,  or 

(B)  by  a  pharmacist  upon  the  prescription 
of  a  practitioner. 

(2)  A  prescription  shall  either  be  in  writ- 
ing  and   signed   by   the   practitioner   or   be 
transmitted  orally  by  the  practitioner  to  a  > 
pharmacist  and  promptly  reduced  to  writing 
by  the  pharmacist. 

(3)  When  dispensed  by  a  pharmacist,  the 
drug  product  shall  bear  identification  label- 
ing containing — 

(A)  the  name  and  address  of  the  phar- 
macy or  hospital  from  which  the  drug  prod- 
uct was  dispensed, 

(B)  the  serial  number  and  date  of  the 
prescription: 

(C)  the  name  of  the  practitioner  who 
prescribed  the  drug; 

(D)  the  name  of  the  patient; 

(E)  unless  directed  by  the  practitioner 
that  the  identiflcation  labeling  not  contain 
this,  the  established  name  of  the  drug  ^- 
tlty  contained  In  the  drug  product  and  the 
strength  of  the  drug  product; 

(F)  an  expiration  date,  if  known,  beyond 
which  the  drug  product  should  not  be  pre- 
sumed to  meet  applicable  standards  of  iden- 
tity, strength,  quality,  or  purity  or  for  as- 
suring bioavailability;  and 

(Q)  if  stated  in  the  prescription,  directions 
for  administering  the  drug  product  and 
cautionary  statements. 

(4)  When  dispensed  by  a  practitioner  or 
an  agent  of  a  practitioner  (except  when  Im- 
mediately administered  to  a  patient),  the 
drug  product  shall  bear  identificathnWabel- 
ing  containing —  ^  \ 

(A)  the  name  and  address  of  the  prabtl- 
tloncr;  \ 

(B)  the  name  of  the  patient;  «  \ 

(C)  unless  the  practitioner  deteriplpe^ 
that  the  Identification  labeling  not  contain 
this,  the  established  name  of  the  drug  entity 
contained  in  the  drug  product  and  the 
strength  of  the  drug;  product:  and 


(D)  an  expiration  date,  if  known,  beyond 
which  the  drug  product  may  not  be  pre- 
sumed to  meet  applicable  standards  of  iden- 
tity, strength,  quality,  or  purity  or  for  assur- 
ing bioavailability. 

(5)  The  drug  product,  when  dispensed  by 
a  practitioner,  by  an  agent  of  a  practitioner, 
or  by  a  pharmacist,  shall — 

(A)  bear  information  labeling  for  the  pa- 
tient when  required  under  section  151,  and 

(B)  be  packaged  in  compliance  with  any 
applicable  requirements   under  section   117. 

(b)  Exemptions.— (1)  The  Secretary  may 
exempt  a  drug  product  from  the  require- 
ments of  subsection  (a)(3)(E)  or  (4)(C) 
if  the  Secretary  determines  that  compliance 
is  impracticable. 

(2)  A  drug  product  dispensed  with  identi- 
fication labeling  in  compliance  with  this 
section  shall  be  exempt  from  the  require- 
ments of  section  146  (except  subsection  (g) ) 
and  147. 

(c)  Savings  Provision.— Nothing   in   this 
section   shall    be   construed    to   relieve   any 
person  from  any  requirement  prescribed  by 
or  under  the  Controlled  Substances  Act. 
posting  of  prescription  drug  product  prices 

Sec.  153.  (a)  In  General.— The  Secretary 
may,  in  accordance  with  regulations  issued 
by  the  Secretary  after  consultation  with  the 
Chairman  of  the  Federal  Trade  Commission, 
require  a  pharmacy,  practitioner,  or  other 
person  who  is  engaged  In  the  practice  of 
dispensing  any  prescription  drug  product,  to 
post,  in  the  form  and  manner  set  forth  in 
such  regulations,  the  prices  of  those  pre- 
scription drug  products  which  are  designated 
by  the  Secretary  and  dispensed  by  that  phar- 
macy, practitioner,  or  other  person. 

(b)  Preemption.- No  State  or  political  sub- 
division of  a  State  may  enact  or  enforce  any 
law  or  regulation  which  prohibits  or  burdens 
the  truthful  posting  or  advertising  of  pre- 
scription drug  prices. 

Subpart  3 — Information  for  Practitioners 

requirements  for  practitioner  information 

labeling 

Sec.  154.  (a)  Directions  for  Use. — Infor- 
mation labeling  for  a  drug  product  intended 
to  provide  Information  to  practitioners  shall 
comaln  adequate  directions  and  other  in- 
formation for  use  of  the  drug  product,  In- 
cluding a  description  of  the  drug  entity  con- 
tained in  the  drug  product  and  Information 
regarding  indications,  clinical  pharmacology, 
dosage,  and  administration,  and  any  relevant 
contraindications  to  use,  warnings,  precau- 
tions, and  side  effects,  to  permit  the  safe  and 
effective  prescribing  or  dispensing  of  the  drug 
product  by  a  practitioner. 

(b)  Identification  of  Licensee,  Regis- 
trant, Permittee,  and  Manufacturer. — (1) 
Information  labeling  for — 

(A)  a  licensed  drug  product  shall  identify 
(and  state  the  place  of  business  of)  the  per- 
son who  holds  a  license  issued  under  sub- 
part 4  of  part  B  for  the  drug  product: 

(B)  a  registered  drug  product  shall  iden- 
tify (and  state  the  place  of  business  of)  the 
person  who  holds  a  registration  Issued  under 
subpart  5  of  part  B  for  the  drug  product:  and 

(C)  a  permitted  drug  product  shall  identify 
(and  state ihe  place  of  business  of)  the  per- 
son who  holds  an  export  permit  issued  under 
subpart  8  of  part  B  for  the  drug  product. 

(2)  If  a  person  identified  under  paragraph 
( 1 )  in  information  labeling  for  a  drug  prod- 
uct Is  also  the  manufacturer  of  the  drug 
product,  such  labeling  shall  state  that  fact. 
If  a  person  Identified  under  paragraph  (1) 
In  information  labeling  for  a  drug  product 
Is  not  the  manufacturer  of  the  drug  product, 
the  identification  shall  also  identify  (and 
state  the  place  of  business  of)  the  manufac- 
turer. If  more  than  one  manufacturer  manu- 
factures a  single  licensed  drug  product  or  a 
registered  drug  product,  the  Information 
labeling  for  the  product  shall  Identify  (and 


state   the   place   of   business  of)    each  such 
manufacturer. 

federal    DRUG    COMPENDIUM 

Sec  155.  (a)  In  General.— (1)  The  Sec- 
retary shall,  in  accordance  with  this  section, 
prepare  and  publish,  in  a  form  as  convenient, 
readable,  and  practical  as  is  feasible  for  its 
intended  use  and  under  a  distinct  and  suit- 
able name,  a  compendium  of  all  prescription 
drug  products  eligible  to  be  licensed  under 
monographs  issued  under  subpart  2  of  part 
B.  The  Secretary  shall  distribute  such  com- 
pendium to  all  practitioners  and  make  such 
other  distribution  of  the  compendium  as  in 
the  Secretary's  Judgment  is  appropriate. 

(2)  The  Secretary  shall  from  time  to  time 
revise  such  compendium,  or  issue  supple- 
ments thereto,  so  as  to  maintain  Insofar 
as  practicable,  the  currency  of  the  contents 
thereof,  and  shall  publish  and  distribute 
such  revisions  In  accordance  with  para- 
graph ( 1 ) . 

(b)  Compendium  Contents. — Drug  prod- 
ucts shall  be  arranged  in  the  compendium 
by  diagnostic  and  therapeutic  categories  and 
within  each  such  category  drug  products 
shall  be  listed  by  their  established  names. 
In  the  beginning  of  each  category  there  shall 
be  a  general  discussion  of  the  nature  of  each 
of  the  drug  products  listed  in  the  category. 
The  compendium  shall  provide  for  each  drug 
product  listed  in  it  the  guideline  for  infor- 
mation labeling  provided  by  the  Secretary 
as  an  appendix  to  the  monograph  under 
which  the  product  is  eligible  to  be  licensed. 
The  Secretary  may  include  such  additional 
relevant  information  that  the  Secretary  de- 
termines would  promote  proper  use  of  such 
drug  products. 

(2)  The  Secretary  shall  Include  in  the 
compendium,  or  in  a  supplement  thereto, 
the  proprietary  names  or  designations  of 
drug  products  containing  a  drug  entity  listed 
in  the  compendium  which  are  available  and 
the  names  of  suppliers  from  whom  drug 
products  that  are  listed  may  be  obtained. 

Subpart  4 — Promotion  of  Drug  Products 

requirements    for    promotion    LABELING    FOR 

prescription  drug  products 
Sec  156.  (a)  Required  Contents— For  any 
prescription  drug  product,  promotion  label- 
ing issued  by  or  on  behalf  of  the  licensee  of 
the  drug  product  under  subpart  4  of  part  B, 
or  any  other  person  under  whose  proprietary 
name  the  drug  product  Is  being  distributed, 
shall  contain,  in  addition  to  the  Information 
required  under  section  146 — 

( 1 )  information  relating  to  the  side  effects, 
contraindications,  and  effectiveness  of  the 
drug  product,  and 

(2)  any  other  information  relating  to  the 
use  of  the  drug  product  that  the  Secretary 
finds  necessary  or  desirable  to  assure  an 
adequate  and  balanced  presentation  of  the 
benefits  and  risks  of  the  drug  product. 

(b)  Prohibited  Materials. — For  any  pre- 
scription drug  product,  no  promotional  label- 
ing Issued  by  or  on  behalf  of  the  licensee  of 
the  drug  product  under  subpart  4  of  part  B, 
or  any  other  person  under  whose  proprietary 
name  the  drug  product  is  being  distributed, 
shall  contain  indlcatloiw  for  use.  compari- 
sons with  other  drug  products,  or  dosage  rec- 
ommendations that  are  not  contained  In  the 
information  labeling  of  such  drug  product 

(c)  Review  of  Promotion  Labeling. — The 
Secretary  may  require  that  promotion  label- 
ing subject  to  this  section  be  submitted  to 
and  approved  by  the  Secretary  prior  to  its 
dissemination — 

(1)  at  the  time  a  drug  product  is  Initially 
licen»3d  under  a  monograph; 

(2)  after  a  finding  that  other  promotional 
labeling  for  the  drug  product  does  not  com- 
ply with  the  requirements  of  this  section  or 
section  146;  or 

(3)  at  any  time  for  any  drug  that  Is  sched- 
uled under  the  Controlled  Substances  Act. 
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(d)  Exemption  por  Price  Information. — 
The  requirements  of  subsections  (a),  (b). 
and  (c)  that  are  In  addition  to  the  require- 
ments of  section  146  shall  not  apply  to  pro- 
motion labeling  that  conveys  only  informa- 
tion related  to  prices  for  prescription  drug 
products,  including  Information  related  to 
the  availability  of.  and  comparative  prices 
for.  two  or  more  drug  products  licensed  under 
a  single  monograph. 

(e)  Exemption  Prom  Federal  Trade  Com- 
mission Act. — No  promotion  labeling  subject 
to  this  section  shall,  with  respect  to  the  mat- 
ters required  pursuant  to  this  section,  be  sub- 
ject to  the  provisions  of  sections  12  through 
17  of  the  Federal  Trade  Commission  Act. 

corrective  promotion  labeling 
Sec  157.  The  Secretary  may  require  that 
adequate  notification  of  complete  and  accu- 
rate information  regarding  a  prescription 
drug  product  be  provided  to  persons  who  are 
likely  to  have  read.  seen,  or  heard  any  pro- 
motion labeling  that  the  Secretary  has  found 
to  be  in  violation  of  section  156  and  who 
should  properly  receive  Information  identify- 
ing and  correcting  the  inaccurate  or  Incom- 
plete statements  made  in  that  labeling. 

DRUG    product    PROMOTION    REQUIREMENTS 

Sec  158.  (a)  Gifts. —  (1)  Except  as  pro- 
vided In  paragraph  (2).  no  person  licensed 
under  subpart  4  of  part  B  for  a  drug  product 
or  under  whose  proprietary  name  the  drug 
product  is  being  distributed,  and  no  other 
person  acting  on  behalf  of  such  licensee  or 
distributor,  may  directly  or  indirectly  provide 
(or  cause  to  be  provided)  any  service  for.  or 
transfer  (or  cause  to  be  transferred)  any 
article  to — 

(A)  any  practltior»er.  nurse,  pharmacist,  or 
other  individual  engaged  in  the  delivery  of 
health  care. 

(B)  any  student  in  a  school  of  medicine, 
osteopathy,  dentistry,  nursing,  or  pharmacy. 

(C)  any  member  of  the  Immediate  family 
of  an  individual  described  in  subparagraph 
(A)  or  (B).or 

(D)  any  other  person  if  such  service  was 
provided  or  such  article  was  transferred  (or 
caused  to  be  provided  or  transferred)  with 
the  intent  to  Influence  any  person  to  pur- 
cha.se.  prescribe,  or  dispense  such  drug 
product, 

if  the  retail  value  of  such  service  or  article, 
at  the  time  the  service  was  provided  or  the 
article  transferred,  was  at  least  $5.  and  If 
no  charge  was  made  for  the  provision  of  the 
service  or  the  transfer  of  the  article  or  a 
charge  was  made  but  was  less  than  the 
retail  value  of  such  service  or  article. 

(2)  Paragraph  (1)  does  not  apply  to  (A) 
the  provision  or  transfer  of  information, 
labeling,  or  educational  services  or  materials, 
or  (B)  the  distribution  of  a  drug  product  in 
compliance  with  subsection    (b)(2). 

(b)  Free  Drug  Products. —  (1)  Except  as 
provided  in  paragraph  (2) .  no  person  licensed 
under  subpart  4  of  part  B  for  a  prescription 
drug  product,  or  under  whose  proprietary 
name  the  prescription  drug  product  is  being 
distributed,  and  no  other  person  acting  on 
behalf  of  such  licensee  or  distributor,  may 
distribute  a  prescription  drug  product  with- 
out charge  (or  at  a  charge  below  the  retail 
value  of  such  drug  product)  to  any  person, 
either  by  direct  distribution  of  the  drug 
product  or  by  other  means  by  which  the  drug 
product  becomes  available  to  any  person 
without  charge  (or  at  a  charge  below  the  re- 
tail value  of  such  drug  product). 

(2)  Paragraph  (1)  does  not  prohibit  the 
distribution  of  a  prescription  drug  product — 

(A)  to  a  pharmacy  or  hospital  at  a  charge 
which  is  less  than  the  retail  value  of  such 
drug  product, 

(B)  to  a  person  engaged  In  the  distribution 
of  pre.scriptlon  drug  products  at  wholesale 
at  a  charge  which   is  less   than  the   retail 

"  value  of  such  drug  product, 


(C)  to  a  person  for  use  in  an  Investigation 
authorized  or  required  by  this  title, 

(D)  to  a  charitable  organization,  in  ac- 
cordance with  regulations  promulgated  by 
the  SecrelAry, 

(E)  to  an  agency  of  the  Federal  Govern- 
ment, or  a  government  of  any  State  or  politi- 
cal subdivision  of  a  State,  of  a  government 
of  a  foreign  country,  or  of  the  United  Na- 
tions, or 

(F)  in  an  emergency  situation  as  deter- 
mined by  the  Secretary. 

(3)  This  subsection  shall  not  apply  to  the 
dispensing  of  a  prescription  drug  product 
without  charge  or  at  a  charge  below  the  re- 
tall  value  of  such  drug  product. 

(c)  Sponsorship  of  Educational  Activi- 
ties.— A  person  licensed  under  subpart  4  of 
part  B  for  a  drug  product,  or  under  whose 
proprietary  name  the  drug  product  Is  being 
distributed,  or  any  person  acting  on  behalf 
of  such  a  licensee  or  distributor,  may  provide 
medical  and  scientific  educational  materials 
(Other  than  labeling),  or  sponsor  medical 
and  scientific  educational  programs  and  ac- 
tivities relating  to  such  drug  product,  only 
if,  in  accordance  with  regulations  prescribed 
by  the  Secretary,  it  is  disclosed  to  tho.se  who 
receive  such  materials  or  participate  in  such 
programs  or  activities  that  the  materials  are 
being  provided  or  the  programs  or  activities 
are  being  sponsored  by  or  on  behalf  of  the 
licensee  or  distributor  of  such  drug  product. 
restrictions  on  surveys  of 
prescriptions 

Sec  159.  (a)  General  Rule. — No  phar- 
macist or  agent  or  employee  of  a  pharmacist 
may  disclose  or  otherwise  make  available  any 
written  prescription,  any  written  evidence  of 
an  oral  prescription,  or  any  information  con- 
tained In  a  prescription  or  In  such  evidence 
(hereinafter  In  this  section  collectively  re- 
ferred to  as  "information")  to  any  person 
except — 

(1)  the  practitioner  who  issued  the  pre- 
scription, 

(2)  the  patient  for  whom  the  prescription 
was  Issued,  or  to  the  agent  of  such  patient, 

(3)  another  pharmacist  for  the  purpose  of 
filling  or  refilling  the  prescription,  or  the 
agent  of  such  patient. 

(4)  an  officer  or  employee  of  the  United 
States  or  any  State,  but  only  if  the  informa- 
tion is  disclosed  or  made  available  to  such 
officer  or  employee  for  the  performance  of 
official  business, 

(5)  a  person  for  the  purpose  of  verifying 
an  entitlement  to  payment  for  the  drug 
product  which  was  the  subject  of  such  pre- 
scription, but  only  if  the  Individual  for 
whom  the  prescription  was  issued  has  con- 
sented (In  such  form  and  manner  as  the 
Secretary  shall  by  regulation  prescribe)  to 
the  disclosure  or  making  available  of  the 
information, 

(6)  pursuant  to  a  lawful  order  of  a  court, 
or 

(7)  a  person  who.  under  regulations  pro- 
mulgated by  the  Secretary,  is  authorized  to 
receive  the  information,  but  only  if  such 
person  does  not  copy  or  otherwise  remove 
from  the  information  the  name  of  the  phy- 
sician who  issued  the  prescription  or  the 
name  of  (and  any  other  information  which 
may  be  used  to  identify)  the  patient  for 
whom  the  prescription  was  Issued. 

(b)  Subsequent  Disclosures. — Informa- 
tion which  is  disclosed  or  otherwise  made 
available,  as  authorized  by  subsection  (a),  to 
a  person  may  be  further  disclosed  or  other- 
wise made  available  by  such  person  subject 
to  the  following  conditions: 

( 1 )  A  practitioner  may  not  disclose  or 
otherwise  make  available  the  name  of  (or 
other  Information  which  may  be  used  to 
Identify)  the  patient  for  whom  such  pre- 
scription was  Issued  without  the  consent  of 
such  Individual. 

(2)  An   officer   or  employee   described   In 


paragraph  (4)  of  subsection  (a)  may  dis- 
close or  otherwise  make  such  Information 
available  only  in  the  performance  of  official 
duties. 

(3)  A  person  described  in  paragraph  (5) 
of  such  subsection  may  disclose  or  otherwise 
make  such  information  available  only  for  the 
purposes  for  which  it  was  originally  received 
by  such  person. 

(c)  Prohibition  Against  Obtaininc  Pko- 
tected  Information. — No  person  licensed 
under  subpart  4  of  part  B  for  a  drug  product, 
or  under  whose  proprietary  name  the  drug 
product  Is  being  distributed,  and  no  person 
acting  on  behalf  of  such  licensee  or  distribu- 
tor may  obtain  or  attempt  to  obtain  any  In- 
formation which  under  subsection  (a)  may 
not  be  disclosed  or  otherwise  made  available 
to  such  entity  or  person. 

REQUIREMENTS  FOR  DETAILING  OF  DRUG  PRODUCTS 

Sec.  160.  Each  employee  or  agent  of  a  per- 
son licensed  under  subpart  4  of  part  B  for  a 
drug  product,  or  under  whose  proprietary 
name  the  drug  product  is  being  distributed, 
and  any  other  person  acting  on  behalf  of  such 
licensee  or  distributor,  shall,  when  promoting 
or  otherwise  giving  information  respecting 
such  drug  product  In  a  personal  visit  to  a 
practitioner,  provide  the  practitioner  with 
the  information  labeling  of  such  drug 
product. 

Part  D — Prohibited  Acts  and  Penalties 
prohibited  acts 

Sec  161.  The  following  acts  and  the  caus- 
ing thereof  are  prohibited: 

(1)  The  manufacture  in.  lmp)ortatlon  (or 
attempted  importation)  into,  export  (or  at- 
tempted export)  from,  or  distribution  within 
the  United  States,  or  holding  within  the 
United  States  for  export  or  distribution,  of  a 
drug  product,  except  that  this  paragraph 
.shall  not  apply  to  a  drug  product  which  is — 

(A)  licensed  under  subpart  4.  registered 
under  subpart  5.  or  subject  to  an  export  per- 
mit under  subpart  6,  or  part  B; 

(B)  if  licensed  under  subpart  4  of  part  B, 
complies  with  the  conditions  of  licensure 
under  section  122(e) ; 

(C)  if  registered  under  subpart  5  of  part 
B.  complies  with  the  applicable  conditions  ol 
registration  under  section  127(f),  128(f).  oi 
129(f);  or 

(D)  if  subject  to  an  export  permit  under 
subpart  6  of  part  B.  complies  with  the  con- 
ditions for  the  permit  under  section  135(d). 

(2)  The  manufacture  in.  importation  (or 
attempted  importation)  into,  export  (or  at- 
tempted export)  from,  or  distribution  within 
the  United  States,  or  the  holding  within  the 
United  States  for  export  distribution,  or  fur- 
ther manufacture,  of  a  drug  entity  or  drug 
product,  except  that  this  paragraph  shall  not 
apply  to  a  drug  entity  or  drug  product  which 
is  manufactured.  Imported,  exported,  or  dis- 
tributed— 

(A)  in  compliance  with  section  105(b); 

(B)  In  an  establishment  registered  under 
section  113:  and 

(C)  In  compliance  with  the  requirements 
of  sections  146  and  147  and  114  through  118. 

(3)  The  failure  or  refusal  of  any  person 
(Other  than  a  practitioner  or  pharmacist 
when  acting  In  that  capacity)  — 

(A)  who  holds  a  drug  product  license  under 
subpart  4  of  part  B  to  comply  with  any  con- 
dition of  licensure  under  section  112(e) : 

(B)  who  holds  a  registration  for  investi- 
gational use  of  a  drug  product  under  sub- 
part 5  of  part  B  to  comply  with  any  applica- 
ble condition  of  registration  under  section 
127(f).  128(f). or  129(f): 

(C)  who  holds  an  export  permit  for  a 
drug  product  under  subpart  6  of  part  B 
to  comply  with  any  condition  under  section 
135(d); 

(D)  to  comply  with  any  condition  Imposed 
under  section  108(e) ; 
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(E)  to  register  an  establishment  as  re- 
quired under  section  113; 

(F)  to  conduct  an  Investigation  without 
complying  with  the  requirements  of  section 
126; 

(0)  to  notify  designated  persons  of  a  risk 
under  section  148;  or 

(H)  to  comply  with  a  lawful  administra- 
tive embargo  order  Issued  under  section  165 

(J); 

(1)  to  permit  entry  or  Inspection  author- 
ized under  section  175  or  during  such  an 
inspection  to  permit  access  to  or  copying  of 
any  record^j'equlred  under  this  title,  or  veri- 
fication of  any  report  submitted  to  the  Sec- 
retary under  this  title. 

(4)  The  making  of  any  untrue  statement 
of  material  fact  In  any  petition,  application, 
repoft,  or  other  document  submitted  to  the 
Secretary,  or  in  any  record  required  under 
this  title.  Including  the  making  of  such 
statement  by  a  person  who  did  not  submit 
the  statement  to  the  Secretary  but  had  rea- 
son to  believe  that  such  statement  might  be 
so  submitted. 

(5)  (A)  The  forgery,  counterfeiting,  simu- 
lation, or  false  representation,  or  other  use 
without  proper  authority,  of  any  Identifica- 
tion labeling  or  other  Identification  device 
authorized  or  required  under  this  title. 

(B)  The  manufacture,  distribution,  or  pos- 
session of  any  punch,  die.  plate,  stone,  or 
other  article  used  or  designed  to  print.  Im- 
print, or  reproduce  the  trademark,  propri- 
etary or  trade  name,  or  other  Identifying 
mark.  Imprint,  or  device  or  any  likeness 
thereof,  of  a  drug  product  upon  any  drug 
product,  or  any  container  or  labeling  of  a 
drug  product,  so  as  to  render  the  drug  prod- 
uct to  be  a  counterfeit  drug  product. 

(C)  The  doing  of  any  act  which  causes  a 
drug  product  to  be  a  counterfeit  drug  prod- 
uct. 

(DJ  The  manufacture,  distribution  or  dis- 
pensing, or  the  possession  for  distribution  or 
dispensing,   of  a  counterfeit  drug  product. 

(6)  (A)  The  giving  of  a  guaranty  or  under- 
taking referred  to  In  section  162(c)(2), 
which  guaranty  or  undertaking  Is  false,  ex- 
cept by  a  person  who  relied  upon  a  guaranty 
or  undertaking  to  the  same  effect  signed  by, 
and  containing  the  name  and  address  of.  the 
person  residing  In  the  United  States  from 
whom  he  received  In  good  faith  the  drug  en- 
tity or  drug  product;  or 

(E)  The  giving  of  a  guaranty  or  undertak- 
ing referred  to  In  section  162(c)(3).  which 
guaranty  or  undertaking  Is  false. 

(7)  The  disclosure  by  any  person  of  In- 
formation obtained  by  such  person  under  the 
provisions  of  section  111(h).  159(a).  or  180 
(b)  In  violation  of  the  restrictions  set  forth 
In  those  respective  sections. 

(8)  The  failure  or  refusal  of  any  practi- 
tioner or  pharmacist — 

(A)  to  comply  with  any  condition  Imposed 
under  section  108(e) ; 

(B)  to  comply  with  any  requirement  un- 
der subpart  5  of  part  B  regarding  the  Investi- 
gational use  of  drug  products; 

(C)  to  notify  designated  persons  of  a  risk 
under  section  148; 

(D)  to  comply  with  any  requirement  un- 
der section  152  regarding  drug  products  dis- 
pensed on  prescription; 

(E)  to  comply  with  requirements  regard- 
ing disclosure  of  Information  under  section 
159; 

(P)  to  comply  with  a  lawful  administra- 
tive embargo  order  Issued  under  section  165 
(J): 

(O)  to  permit  an  entry  or  Inspection  au- 
thorized under  section  175  or  access  to  or 
copying  of  any  record  or  verification  of  any 
report  required  under  this  title,  during  such 
an  Inspection. 

CRIMINAL   PCNALTIZS 

Sec.  162.  (a)  Misdememcor. — If  any  person 
violates  a  provision  of  section  161  (other  than 


section  161(8))  as  a  result  of  negligence  of 
that  person,  the  person.  If  an  individual, 
^hall  be  Imprisoned  for  not  more  than  one 
year  or  fined  not  more  than  $25,000,  or  both, 
or  If  other  than  an  Individual,  shall  be  fined 
not  more  than  $50,000.  As  used  In  this  sec- 
tion, the  term  "negligence"  means  acting 
without  the  care,  skill,  prudence,  or  dili- 
gence, under  the  circumstances  then  prevail- 
ing, that  a  prudent  person  would  use  If  act- 
ing In  a  like  capacity  and  familiar  with  the 
matters  with  which  a  prudent  person  In  like 
capacity  would  be  familiar. 

(b)  Felony. — Notwithstanding  subsection 
(a)  of  this  section.  If  any  person  violates  a 
provision  of  section  161  (other  than  section 
161  (7)  )  after  a  conviction  under  this  sec- 
tion, or  under  section  303  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
333).  has  become  final,  or  if  any  person 
knowingly  or  willfully  violates  a  provision  of 
section  161  (other  than  section  161(7)).  the 
person,  if  an  individual,  shall  be  imprisoned 
for  not  more  than  three  years  or  fined  not 
more  than  $50,000,  or  both,  or  if  other  than 
an  individual,  shall  be  fined  not  more  than 
$1,000,000. 

(c)  Exclusions. — No  person  shall  be  sub- 
ject to  the  penalties  of  subsection  (a)  of 
this  section — 

(1)  for  having  received  any  drug  entity 
or  drug  product  and  delivered  It  or  proffered 
delivery  of  it.  if  such  delivery  or  proffer  was 
made  In  good  faith,  unless  he  refu.ses  to 
furnish,  on  request  of  the  Secretary,  the 
name  and  address  of  the  person  from  whom 
the  entity  or  product  was  received  and  copies 
of  all  documents  pertaining  to  such  receipt; 

(2)  for  having  violated  section  161  (1)  or 
(2),  if  he  establishes  a  guaranty  or  under- 
taking signed  by,  and  containing  the  name 
and  address  of,  the  person  residing  In  the 
United  States  from  whom  he  received  In  good 
faith  the  drug  entity  or  drug  product,  to  the 
effect  that  the  entity  or  product  was  in  full 
compliance  with  this  title; 

(3)  for  having  violated  section  161  (1)  or 
(2),  where  the  violation  exists  because  the 
drug  entity  or  drug  product  contains  a 
color  additive  which  was  not  in  compliance 
with  section  706(a)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  if  such  person 
establishes  a  guaranty  or  undertaking  signed 
by,  and  containing  the  name  and  address  of. 
the  manufacturer  of  the  color  additive,  to 
the  effect  that  such  color  additive  was  in 
compliance  with  such  section; 

(4)  for  having  violated  section  161  (1)  or 
(2)  by  the  failure  to  comply  with  the  re- 
quirements of  part  C  applicable  to  identifi- 
cation and  Information  labeling  for  drug 
entitles  and  drug  products,  with  respect  to  a 
drug  entity  or  drug  product  received,  which 
entity  or  product  is  not  exempt  from  such 
requirements  under  section  146(h).  if  the 
delivery  or  proffered  delivery  was  made  in 
good  faith  and  the  labeling  at  the  time 
thereof  contained  the  same  statements  that 
were  contained  in  the  labeling  at  the  time 
of  such  receipt  of  such  entity  or  product;  or 

(5)  for  having  violated  section  161(5)  (B) 
if  such  person  acted  in  good  faith  and  had 
no  reason  to  believe  that  use  of  the  punch, 
die.  plate,  stone,  or  other  article  Involved 
would  result  in  a  drug  product  being  a 
counterfeit  drug  product,  or  for  having  vio- 
lated section  161(5)  (D),  If  the  person  doing 
the  act  or  causing  it  to  be  done  acted  in  good 
faith  and  had  no  reason  to  believe  that  the 
drug  product  was  a  counterfeit  drug  product. 

CIVIL    PENALTIES 

Sec.  163.  (a)  LiABiLrrv  for  Penaltt. — Any 
person  who  violates  section  161  shall  be  liable 
to  the  United  States  for  a  civil  penalty  for 
each  violation  of  not  more  than  $10,000.  If 
an  Individual,  or  $25,000.  if  other  than  an 
individual. 

(b)  Assessment  or  Penalty. — (1)  A  civil 
penalty  for  a  violation  of  section  161  shall 
be  assessed   by   the   Secretary   by  an  order 


made  on  the  record  after  an  opportunity 
(provided  In  accordance  with  this  subsec- 
tion) for  a  hearing  in  accordance  with  sec- 
tion 554  of  title  5  of  the  United  States  Code. 
Before  issuing  an  order  of  assessment,  the 
Secretary  shall  give  written  notice  to  the 
person  to  be  assessed  a  civil  penalty  under 
the  order,  containing  the  Secretary's  pro- 
posal to  issue  the  order,  and  shall  provide 
the  person  an  opportunity  to  request,  within 
thirty  days  of  the  date  the  notice  is  received 
by  the  person,  a  hearing  on  the  proposed 
order. 

(2)  In  determining  the  amount  of  the 
penalty,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent  and 
gravity  of  the  violation  or  violations  and. 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations, 
ability  to  pay,  effect  upon  ability  to  con- 
tinue to  do  business,  and  any  other  matters 
that  justice  may  require. 

(3)  The  Secretary  may  compromise,  modi- 
fy, or  remit,  with  or  without  conditions,  any 
civil  penalty  which  may  be  or  has  been  im- 
posed under  this  section.  The  amount  of  the 
penalty,  when  finally  determined,  or  the 
amount  agreed  upon  in  compromise,  may  be 
deducted  from  any  sums  owing  by  the  United 
States  to  the  person  assessed. 

(c)  Judicial  Review. — Any  person  who  ex- 
ercised the  opportunity  to  be  heard  under 
subsection  (b)  (1)  respecting  the  assessment 
of  a  civil  penalty,  and  who  has  by  an  order 
been  assessed  a  civil  penalty,  may  obtain 
Judicial  review  of  that  order  In  accordance 
with  section  182. 

(d)  Recovery  of  Assessment. — If  any  per- 
son falls  to  pay  an  assessment  of  a  civil 
penalty  after  It  has  become  a  final  order 
and  the  person  does  not  file  a  petition  for 
Judicial  review  in  accordance  with  subsec- 
tion (c) ,  or  after  a  court  in  an  action  brought 
under  subsection  (c)  has  entered  final  Judg- 
ment in  favor  of  the  Secret»ry,  the  Attorney 
General  shall  recover  the  amount  assessed 
(plus  Interest  from  the  date  when  the  oppor- 
tunity to  obtain  Judicial  review  under  sub- 
section (c)  expires  or  when  the  opportunity 
for  Judicial  review  under  that  subsection  has 
been  exhausted)  by  an  action  brought  In 
any  appropriate  district  court  of  the  United 
States.  In  that  action,  the  validity,  amount, 
and  appropriateness  of  the  penalty  shall  not 
be  subject  to  review. 

(e)  Disposition  of  Penalties. — All  penal- 
ties collected  under  authority  of  this  section 
shall  be  paid  into  the  Treasury  of  the  United 
States  as  miscellaneous  reeclpts. 

INJUNCTIONS 

Sec.  164.  (a)  Jurisdiction. — The  district 
courts  of  the  United  States  and  all  courts 
exercising  general  Jurisdiction  In  the  terri- 
tories and  possessions  of  the  United  States 
shall  have  Jurisdiction  to  enjoin  violations 
of  section  161  of  this  title.  Such  Jurisdiction 
shall  include  authority  to  order  the  defend- 
ant to  recall,  and  reimburse  patients  and 
other  purchasers  for.  any  drug  entitles  or 
drug  products  distributed  by  the  defendant 
In  violation  of  section  161.  If  such  order  Is 
appropriate  in  the  circumstances. 

(b)  Trial  by  Jury. — In  case  of  an  alleged 
violation  of  an  injunction  or  restraining 
order  Issued  under  subsection  (a) ,  which  also 
contributes  a  violation  of  section  161,  trial 
shall  be  by  the  court,  or.  upon  demand  of 
the  accused  or  of  the  United  States,  by  a 
Jury. 

seizure.  roRFcrruRE,  and  administrative 

EMBARGO 

Sec.  165.  (a)  Property  Subject  to  Seizure 
AND  Forfeiture. — The  following  shall  be  sub- 
ject to  seizure  by  and  forfeiture  to  the  United 
States,  may  be  seized  at  any  time;  and.  ex- 
cept as  provided  In  subsection  (g) .  upon  for- 
feiture no  private  property  right  shall  exist 
in  them : 
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(1)  Any  drug  entity  or  drug  product  that 
has  been  manufactured,  Imported,  distri- 
buted, or  is  being  held  for  purposes  of  manu- 
facturing, distribution,  export  or  dispensing, 
or  is  offered  for  export,  in  violation  of  section 
161. 

(2)  Any  counterfeit  drug  product. 

(3)  Any  punch,  die,  plate,  stone,  labeling, 
container,  or  other  article  used  or  designed 
for  use  in  making  a  counterfeit  drug  pro- 
duct. 

(b)  Seizure  of  Property. — Any  property 
subject  to  seizure  by  and  forfeiture  to  the 
United  States  under  subsection  (a)  may  be 
seized — 

(1 )  by  the  Attorney  General,  at  the  request 
of  the  Secretary,  upon  process  Issued  by  any 
district  court  of  the  United  States  having 
Jurisdiction  over  the  property  pursuant  to 
the  Supplemental  Rules  for  Certain  Ad- 
miralty and  Maritime  Claims;  or 

(2)  by  any  customs  officer,  if  the  property 
Is  in  the  process  of  being  imported  or  ex- 
ported. 

(c)  General  Procedures  for  Seizure  and 
FoRFEiruRE. — Provisions  under  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims,  relating  to  the  seizure  and 
forfeiture  of  property  for  violation  of  the 
customs  laws,  shall  apply  to  seizures  and  for- 
feitures under  this  section,  insofar  as  appli- 
cable and  not  Inconsistent  with  the  provi- 
sions of  this  section.  On  demand  of  either 
party,  any  issue  of  fact  Joined  in  any  for- 
feiture proceeding  shall  be  tried  by  a  Jury. 
The  duties  imposed  upon  the  customs  officer 
or  any  other  person  with  respect  to  the 
seizure  and  forfeiture  of  property  under  the 
customs  laws  shall  be  performed  with  re- 
spect to  seizures  for  forfeitures  of  property 
under  this  section  by  the  officers  or  employ- 
ees authorized  by  the  Attorney  General,  ex- 
cept to  the  extent  that  the  duties  arise  from 
seizures  and  forfeitures  effected  by  any  cus- 
toms officer. 

(d)  Consolidation  of  Proceedings. — When 
forfeiture  proceedings  under  this  section  in- 
volving the  same  claimant  and  the  same  is- 
sues are  pending  in  two  or  more  Jurisdic- 
tions, the  pending  proceedings,  upon  appli- 
cation of  the  claimant  reasonably  made  to 
the  court  of  one  such  Jurisdiction,  shall  be 
consolidated  for  trial  by  order  of  that  court. 
Trial  shall  be  in  any  district  selected  by  the 
claimant  where  one  of  the  proceedings  is 
pending.  If  no  order  for  consolidation  is 
made  under  this  subsection  within  a  reason- 
able time,  the  claimant  may  apply  to  the 
court  of  one  such  Jurisdiction,  and  such  court 
(after  giving  the  United  States  attorney  for 
such  district  reasonable  notice  and  opportu- 
nity to  be  heard)  shall  by  order,  unless  good 
cause  to  the  contrary  Is  shown,  specify  a 
district  of  reasonable  proximity  to  the  claim- 
ant's principal  place  of  business.  In  which 
all  such  pending  proceedings  shall  be  con- 
solidated for  trial  and  tried.  The  order  of 
consolidation  shall  not  apply  so  as  to  require 
the  removal  of  any  case  the  date  for  trial 
of  which  has  been  fixed.  The  court  granting 
the  order  shall  give  prompt  notification 
thereof  to  the  other  courts  having  Jurisdic- 
tion of  the  cases  covered  thereby.  The  clerk 

.  of  the  court  from  which  removal  Is  made 
shall  promptly  transmit  to  the  court  in  which 
the  case  is  to  be  tried  all  records  In  the  case 
necessary  for  that  court  to  exercise  Juris- 
diction. The  court  to  which  the  case  is  re- 
moved shall  have  the  powers  and  be  subject 
to  the  duties,  for  purposes  of  the  case,  which 
the  court  from  which  removal  was  made 
would  have  had.  or  to  which  that  court  would 
have  been  subject.  If  the  case  had  not  been 
removed. 

(e)  Samples  of  Seized  Property. — At  any 
time  after  seizure  up  to  a  reasonable  time 
before  trial,  the  court  having  Jurisdiction 
over  the  article  shall  by  order  allow  any  party 
to  a  condemnation  proceeding,  or  the  attor- 
ney or  asent  for  that  party,  to  obtain  a  rep- 
resentative sample  of  the  property  seized,  a 


true  copy  of  any  analyses  on  which  the  pro- 
ceeding is  based,  and  any  identifying  marks 
or  numbers  of  the  packages  from  which  any 
sample  analyzed  was  obtained. 

(f)  Disposition  of  Forfeited  Articles. — 
Whenever  property  is  ordered  forfeited  under 
this  section  by  a  court  having  Jurisdiction 
over  the  property,  the  court  may  direct  that 
any  of  the  following  be  done : 

( 1 )  The  property  be  destroyed. 

(2)  The  property  be  retained  by  the  United 
States  for  official  use. 

(3)  The  property  be  sold  by  the  General 
Services  Administration,  unless  such  sale 
would  be  contrary  to  the  provisions  of  this 
title  or  to  the  laws  of  the  Jurisdiction  In 
which  sold.  The  proceeds  from  any  sale  shall, 
as  authorized  In  appropriations  Acts,  be 
used  to  pay  all  proper  expenses  of  the  pro- 
ceedings for  forfeiture  and  sale.  Including  ex- 
penses of  seizure,  maintenance  and  custody, 
and  advertising  and  court  costs  and  fees,  and 
the  balance  shall  be  paid  into  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(4)  Deliver  the  property  to  the  person 
who  intervened  In  the  proceeding  as  claim- 
ant, upon  payment  of  the  costs  of  the  for- 
feiture proceedings  and  the  execution  of  a 
good  and  sufficient  bond,  as  determined  in 
accordance  with  regulations  Issued  by  the 
Secretary,  conditioned  that  the  property 
shall  not  be  distributed  or  disposed  of  con- 
trary to  any  applicable  law,  in  order  to  per- 
mit that  person — 

(A)  to  destroy  the  property. 

(B)  to  bring  it  into  compliance  with  the 
provisions  of  this  title,  under  the  super- 
vision of  an  officer  or  an  employee  desig- 
nated by  the  Secretary,  the  expenses  of  the 
supervision  being  paid  by  the  person  ob- 
taining release  of  the  property  under  bond, 
or. 

(C)  to  export  the  property,  upon  a  show- 
ing by  the  person  obtaining  release  of  the 
property  that  all  of  the  requirements  of  sub- 
part 6  of  part  B  of  this  title  can  and  will  be 
met. 

Ig)  Remission  or  Mitigation  of  For- 
FErruRE. — Whenever  any  equipment  or  thing 
(other  than  a  drug  entity  or  drug  product) 
is  ordered  forfeited  under  paragraph  (3)  of 
subsection  (a)  of  this  section  by  a  court 
having  Jurisdiction  over  such  equipment  or 
thing,  the  court  shall  allow  the  claim  of  any 
claimant,  to  the  extent  of  such  claimant's 
Interest,  for  remission  or  mitigation  of  such 
forfeiture  if  such  claimant  proves  to  the 
satisfaction  of  the  court  that : 

(1)  the  claimant  has  not  committed  or 
caused  to  be  committed  any  prohibited  act 
referred  to  in  such  paragraph  (3)  and  the 
claimant  has  no  interest  in  any  drug  prod- 
uct referred  to  therein; 

(2)  the  claimant  has  an  interest  In  such 
equipment  or  other  thing  as  owner  or  lienor 
or  otherwise,  acquired  by  the  claimant  in 
good  faith;  and 

(3)  the  claimant  at  no  time  had  any 
knowledge  or  reason  to  believe  that  such 
equipment  or  thing  was  being  or  would  be 
used  in,  or  to  facilitate,  the  manufacture  of 
counterfeit  drug  products  in  violation  of 
this  title. 

(h)  Costs  of  Forfeiture  Proceeding. — 
Whenever  property  is  ordered  forfeited  un- 
der this  section  by  a  court  having  Jurisdic- 
tion over  the  property,  all  proper  expenses 
of  the  proceedings  for  forfeiture.  Including 
expenses  of  seizure,  maintenance  of  custody, 
and  court  costs  and  fees,  shall  be  awarded 
against  the  person.  If  any.  Intervening  as 
claimant  of  the  property.  If  the  forfeited 
property  Is  ordered  sold  In  accordance  with 
paragraph  (3)  of  subsection  (J),  any  ex- 
penses of  the  proceedings  for  forfeiture  and 
sale  not  paid  by  the  proceeds  of  the  sale 
shall  be  awarded  against  the  person,  if  any. 
intervening  as  claimant  of  the  property. 

(I)  Administrative  Embargo  of  Prop- 
erty.— (1)  If  an  officer  or  employee  of  the 


department  has  reason  to  believe  that  prop- 
erty Is  subject  to  seizure  and  forfeit  are  un- 
der this  section,  the  officer  or  employee  may 
by  written  order  place  the  property  under 
embargo  for  a  reasonable  period  of  time,  not 
to  exceed  twenty  days,  in  order  to  prevent 
distribution  of  the  property  pending  Initia- 
tion of  formal  proceedings  under  this  sec- 
tion or  under  section  164.  If  the  Secretary 
determines  that  a  period  of  time  greater 
than  twenty  days  is  required  to  Institute 
such  proceedings,  the  Secretary  may  au- 
thorize an  extension  of  the  embargo  period 
for  up  to  ten  additional  days.  Before  prop- 
erty may  be  placed  under  embargo  under 
this  subsection,  the  Secretary  (or  an  officer 
or  employee  designated  by  the  Secretary 
other  than  the  officer  or  employee  proposing 
the  embargo)  shall  approve  the  embargo  or- 
der. An  order  of  embargo  under  this  subsec- 
tion may  require  the  identification  of  prop- 
erty during  the  period  of  Its  embargo  as 
under  embargo.  A  person  who  would  be  en- 
titled to  claim  a  property  If  It  were  seized 
under  this  section  may  appeal  to  the  Secre- 
tary the  placement  of  the  property  under 
embargo  under  this  subsection  within  ten 
days  of  the  Issuance  of  the  embargo  order. 
Within  five  days  of  the  date  an  appeal  of  an 
embargo  order  is  filed  with  the  Secretary,  the 
Secretary  shall  afford  the  person  an  opportu- 
nity to  present  views,  orally  or  in  writing, 
with  regard  to  the  matter,  and  then  by  order 
confirm,  modify,  or  revoke  the  embargo. 

(2)  Except  as  authorized  by  paragraph 
(3)  of  this  subsection,  property  subject  to  an 
order  of  embargo  Issued  under  paragraph  ( 1 ) 
shall  not  be  moved  by  any  person  from  the 
place  at  which  It  is  ordered  embargoed 
until — 

(A)  the  Secretary  releases  the  property 
from  embargo,  or 

(B)  the  embargo  period  applicable  to  the 
property  expires. 

(3)  Property  subject  to  an  embargo  order 
under  paragraph  ( 1 )  of  this  subsection  may 
be  moved  only  in  accordance  with  any  re- 
quirements prescribed  by  the  Secretary. 

administrative  disqualifications 
Sec.    166.    (a)    Authority    To   Disqualify 
Persons.— (1)    If   the   Secretary   determines 
that— 

(A)  any  person  has  failed  or  refused  to 
comply  with  the  requirements  of  section  130 
to  protect  human  participants  in  clinical 
investigations  Involving  a  drug  product,  or 
of  section  131  to  assure  the  validity  of  scien- 
tific data,  or  of  sections  127.  128.  and  129  to 
conduct  an  Investigation; 

(B)  the  noncompliance  with  such  require- 
ments has  adversely  affected  or  placed  in 
Jeopardy  the  safety  or  the  rights  of  human 
participants  in  an  Investigation  Involving  a 
drug  product,  or  the  validity  of  scientific 
data  from  any  Investigation  involving  a  drug 
entity  or  drug  product,  or  both;  and 

(C)"  the  action  authorized  by  this  subsec- 
tion is  an  appropriate  step  to  assure  that  such 
person  will  not  be  able  to  conduct  Investiga- 
tions involving  human  participants,  or  to  be 
the  source  of  scientific  data  submitted  under 
this  title,  or  both,  until  such  person  demon- 
strates to  the  Secretary  that  the  person  will 
comply  with  the  applicable  requirements. 
The  Secretary  may  by  order  (issued  in  ac- 
cordance with  subsection  (b))  take  the  ac- 
tion described  in  paragraph  (2). 

(2)  The  action  referred  to  in  paragraph 
( 1 )  is  as  follows : 

(A)  Exclusion  from  consideration  In  the 
evaluation  of  a  petition  or  application  under 
this  title  any  material  scientific  data  sub- 
mitted at  any  time  in  support  of  the  petition 
cMLapplicatlon  and  generated  by  or  under  the 
supervision  or  review  of  a  person  with  re- 
spect to  whom  the  Secretary  has  made  the 
finding  described  in  paragraph  (1).  until 
such  data  are  independently  validated. 

(B)  Suspension,  termination,  or  denial  of 
any  clinical  investigation  Involving  human 
participants  under  a  registration  issued  un- 
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der  subpart  5  of  part  B  which  Is  being  or  Is 

to  be  conducted  by  or  under  the  supervision 

or  review  of  such  person. 

The  action   described   in   this  paragraph   is 

referred  to  in  this  section  as  ■disquallflca- 

tion". 

(b)  PROcEDfREs. — An  order  of  disqualifica- 
tion under  subsection  ia)(l)  may  be  issued 
only  after  providing  an  opportunity  for  an 
informal  hearing  in  accordance  with  section 
173  of  this  title.  Before  issuing  an  order  of  i 
disqualification,  the  Secretary  shall  give 
written  notice  to  the  person  subject  to  the 
order  of  the  Secretary's  proposal  to  issue  the 
order  and  provide  the  person  an  opportunity 
to  request,  within  thirty  days  of  the  date  the 
notice  is  received  by  the  person,  an  Informal 
hearing  on  the  proposed  order. 

ic)  Standards. — In  determining  whether  to 
issue  an  order  under  subsection  (a),  the 
Secretary  shall  take  into  account  the  nature, 
circximstances,  extent,  and  gravity  of  the 
noncompliance  with  respect  to  which  the 
order  Is  proposed  to  be  Issued,  the  extent  to 
which  it  may  have  placed  human  partici- 
pants at  unreasonable  risk  or  violated  their 
rights  or  placed  in  question  the  validity  of 
scientific  data,  any  history  of  prior  noncom- 
pliance, and  any  other  matters  in  the  in- 
terest of  Justice. 

Id)  Judicial  Review, — Any  person  who 
exercised  the  opportunity  to  be  heard  un- 
der subsection  (b)  respecting  a  disqualifica- 
tion order  and  who  has  by  such  an  order  been 
disqualified  may  obtain  Judicial  review  of 
that  order  in  accordance  with  section  182. 

(e)  Termination  of  Disqualification. — 
The  Secretary  shall  terminate  an  order  of 
disqualification  under  this  section  at  such 
time  as  the  Secretary  determines  that  the 
disqualified  person  will  conduct,  supervise, 
or  review  investigations  In  a  manner  that  will 
comply  with  the  requirements  of  this  title 
regarding  protection  of  the  safety  and  rights 
of  human  participants  In  Investigations  in- 
volving drue  entities  or  drug  products  and 
assurance  of  the  validity  of  scientific  data 
to  be  submitted  to  the  Secretary. 

conference  before  report  of  criminal 
violation 

Sec.  167.  Before  any  violation  of  this  title 
U  reported  by  the  Secretary  to  any  United 
States  attorney  for  Institution  of  a  criminal 
proceeding  (other  than  an  investigation), 
the  person  against  whom  such  proceeding  is 
contemplated  shall  be  given  appropriate 
notice  and  an  opoortunity  to  present  views, 
either  orally  or  In  writing,  with  regard  to 
such  contemplated  proceeding. 

separability  of  penalties 

Sec.  168.  Any  criminal  or  civil  penalty,  ad- 
ministrative disauallficatlon,  administrative 
action  taken  with  regard  to  a  license,  regis- 
tration, or  permit  under  part  B  of  this  title, 
or  any  other  admlnlstratlvie  action  or  order. 
Imoo.'ed  for  violation  of  this  title,  or  taken 
because  of  an  action  which  constitutes  such 
a  violation,  shall  not  be  In  lieu  of  anv  other 
criminal  or  civil  nenalty  or  administrative 
action  authorized  by  law. 

enforcement  proceedings 

Sec  169.  All  Judicial  proceedings  for  the 
enforcement,  or  to  restrain  violations,  of  this 
title  shall  be  by  and  In  the  name  of  the  Unit- 
ed States.  Subpenas  for  witnesses  In  a  ludl- 
clal  proceeding  who  are  required  to  attend  a 
court  of  the  United  States  In  any  district 
may  be  served  In  any  other  district. 

NOTICES  AND  WARNINGS 

Sec  170.  Nothin?  In  this  title  shall  be  con- 
strued as  requlrlnit  the  Secretary  to  report 
for  Judicial  nroceedlngs.  or  to  commence 
formal  administrative  proceedings  In  re- 
unoise  to.  violations  of  this  title  where  the 
Secretary  believes  that  the  public  Interest 
will  be  adequately  served  by  a  written  notice 
of  warning. 


Part  E — Administrative  Provisions 
authority  to  issue  regulations 
Sec  172.  The  Secretary  is  authorized  to 
promulgate  any  regulations  that  the  Sec- 
retary finds  necessary  and  appropriate  for 
the  efficient  implementation  and  enforce- 
ment of  this  title. 

ADMINISTRATIVE  HEARINGS 

Sec  173.  (a)  Authority. —  In  carrying  out 
this  title,  the  Secretary  may  hold  hearings, 
administer  oaths,  examine  witnesses,  and 
receive  evidence  at  any  place  In  the  United 
States. 

(b)  Informal  Hearings. — When  an  in- 
formal hearing  is  provided  for  in  this  title, 
the  hearing  shall  not  be  subject  to  section 
564,  556,  or  557  of  title  5  of  the  United  States 
Code,  but  shall  be  subject  to  the  following 
requirements: 

(1)  The  presiding  officer  In  the  hearing 
shall  bo  designated  by  the  Secretary  from 
among  the  officers  and  employees  of  the  De- 
partment who  have  not  (prior  to  being  des- 
ignated) participated  In  any  action  which 
Is  the  subject  of  the  hearing  and  who  are 
not  directly  or  indirectly  responsible  to  any 
officer  or  employee  of  the  Department  who 
has  participated  In  the  action. 

(2 1  Each  responding  party  to  the  hearing 
shall  have  the  right  at  all  times  to  be  rep- 
resented by  counsel. 

(3)  Before  the  hearing,  each  responding 
party  to  the  hearing  shall  be  given  reason- 
able notice  of  the  matters  to  be  considered 
at  the  hearing,  including  a  statement  of 
the  basis  for  the  action  taken  or  proposed 
by  the  Secretary  which  is  the  subject  of  the 
hearing  and  a  summary  of  the  Information 
which  will  be  presented  by  the  Secretary 
at  the  hearing. 

(4)  At  the  hearing,  each  responding  party 
shall  have  the  right  to  hear  a  full  and  com- 
plete statement  of  the  basis  for  the  action 
of  the  Secretary  which  is  the  subject  of  the 
hearing,  together  with  the  information  and 
reasons  supporting  the  action,  to  conduct 
rea.sonable  questioning  of  witne.sses,  and  to 
present  oral  or  written  Information  relevant 
to  the  action. 

(5i  The  Secretary  may  require  the  hearing 
to  be  transcribed.  A  responding  party  shall 
have  the  right  to  have  the  hearing  tran- 
scribed at  his  expense. 

(6)  At  the  conclusion  of  the  hearing  the 
presiding  officer  shall  prepare  a  written  re- 
port of  the  hearing  and  a  recommended 
decision.  Each  responding  party  shall  have 
the  opportunity  to  submit,  within  a  reason- 
able period  of  time,  exceptions  to  the  presid- 
ing officers  report  of  the  hearing  and  rec- 
ommended decision. 

(7)  In  completing  any  proceeding  Involv- 
ing an  Informal  hearing,  the  Secretary  shall 
issue  a  written  decision  stating  the  reasons 
for  the  action  taken  or  to  be  taken  and  the 
basis  In  the  administrative  record  of  the 
proceeding. 

(c)  Public  Hearings. — When  a  public 
hearing  Is  provided  for  In  this  title,  the  hear- 
ing shall  not  be  subject  to  section  554.  556. 
or  557  of  title  5  of  the  United  States  Code 
or  subsection  (b)  of  this  section,  but  shall 
be  subject  to  the  following  requirements: 

(1)  The  presiding  officer  In  ♦he  hearing 
shall  be  designated  by  the  Secretary  from 
among  the  officers  and  employees  (Including 
special  Government  employees)  of  the  De- 
partment who  have  not  (prior  to  being  desig- 
nated) participated  In  any  action  which  Is 
the  subject  of  the  hearing,  who  are  not  di- 
rectly or  indirectly  responsible  to  any  officer 
or  employee  of  the  Department  who  has  par- 
ticipated In  the  action,  and  who  will  not 
(other  than  for  hearing)  participate  In  any 
action  which  Is  the  subjc;:t  of  the  hrttring. 

(2)  Before  the  hearing,  the  public  shall  be 
given  rea.sonable  notice  of  the  matters  to  be 
considered  at  the  hearing,  including  a  state- 


ment of  the  basis  for  the  action  taken  or 
proposed  by  the  Secretary  (or  by  a  petition) 
which  is  the  subject  of  the  hea'-in". 

(3)  At  the  hearing,  any  person  shall  have 
the  right  to  present  oral  or  written  Informa- 
tion relevant  to  the  action  which  is  the  sub- 
ject of  the  hearing. 

(4)  The  presiding  officer  in  the  hearing 
may  take  such  action  as  may  be  necessary 
to  expedite  the  hearing  (Including  alloca- 
tion of  time  for  presentation  of  testimony), 
to  define  the  issues  Involved,  and  to  conduct 
(or  permit  other  employees  of  or  advisors  to 
the  Department  •  to  conduct)  reasonable 
questioning  In  order  to  clarify  the  testimony 
presented  at  the  hearing.  If  the  presiding 
officer  determines  that  the  .same  or  similar 
Interests  are  held  by  more  than  one  person 
wishing  to  pre.sent  oral  testimony  at  the 
hearing,  the  presiding  officer  may  require  a 
consolidation  In  the  presentation  of  such 
testimony. 

(5)  The  Secretary  shall  require  the  hearing 
to  be  transcribed. 

(6)  At  the  conclusion  of  the  hearing  the 
presiding  officer  shall  prepare  a  written  re- 
port of  the  hearing. 

subpenas 
Sec.  174  (a)  Authority. — In  any  matter 
relating  to  Implementation  or  enforcement 
of  this  title,  the  Secretary  may  compel  the 
attendance  and  testimony  of  witnesses  by 
subpena  and  require  the  production  of  any 
records  ( Including  books,  papers,  documents, 
and  other  tangible  things)  that  may  be  rele- 
vant to  the  matter.  The  attendance  of  wit- 
nesses and  the  production  of  records  may  be 
required  from  any  place  In  any  State  or  In 
any  territory  or  other  place  subject  to  the 
Jurisdiction  of  the  United  States  at  any  des- 
ignated place  of  hearing.  Witnesses  sum- 
moned under  this  section  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  to  wit- 
nesses in  the  courts  of  the  United  States. 

(b)  Service. — A  subpena  issued  under  this 
section  may  be  served  by  any  person  desig- 
nated In  the  subpena  to  serve  It.  Service 
upon  a  natural  person  may  be  made  either  by 
a  personal  delivery  or  by  registered  mall  or 
telegraph,  or  by  leaving  a  copy  thereof  at 
the  principal  office  or  place  of  business  of  the 
person  being  served.  Service  upon  a  domestic 
or  foreign  corporation,  or  upon  a  partner- 
ship or  other  unincorporated  association 
which  is  subject  to  suit  under  a  common 
name,  may  be  made  either  by  delivering  the 
subpena  to  an  officer,  to  a  managing  or  gen- 
eral agent,  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process,  or  by  registered  mall  or  telegraph 
or  by  having  a  copy  of  the  subpena  at  the 
principal  office  or  place  or  business  of  the 
office  or  agent  being  served.  The  verified  re- 
turn by  the  Individual  so  serving  It  setting 
forth  the  manner  of  service  sha'l  be  proof 
of  service,  and  the  return  post  office  receipt 
or  telegraph  receipt  therefor  when  registered 
and  mailed  or  telegranhed  In  accordance 
with  this  suhsectlon  shall  be  proof  of  service. 

(c)  Enforcement.— In  the  case  of  con- 
tumacy by.  or  refusal  to  obey  a  subpena  is- 
sued to.  any  person,  any  court  of  the  United 
States  within  the  Jurisdiction  In  which  the 
subpenaed  person  Is  an  Inhabitant,  carries 
on  business,  or  may  be  found,  may  compel 
compliance  with  the  subpena.  The  court  may 
issue  an  order  requiring  the  suboenaed  per- 
son to  appear  before  the  Secretary,  to  pro- 
duce records  If  so  ordered,  or  to  give  testi- 
mony relating  to  the  matter,  Anv  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  a  contemot  thereof.  All  nroc- 
ess  In  such  a  case  may  be  served  In  any  Ju- 
dicial district  In  which  the  person  may  be 
found, 

administration  inspections 
Sec    175.    (a)    Regulated    Premises.— For 
purposes  of  this  section,  the  term  "regulated 
premises"  Includes  the  following: 
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( 1 )  Any  establishment  In  which  a  drug 
entity  or  a  drug  product  Is  manufactured  or 
held  for  further  manufacturing,  distribution 
or  export  after  being  manufactured,  im- 
ported, or  distributed,  or  for  which  establish- 
ment registration  is  sought  under  section  113. 

(2)  Any  conveyance  which  is  being  used  to 
transport  or  hold  a  drug  entity  or  a  drug 
product. 

(3)  Any  establishment.  Institution,  labo- 
ratory, or  office  or  place  of  business  of  a  prac- 
titioner, in  which  any  aspect  of  an  investiga- 
tion which  lE  subject  to  subpart  5  of  part  B 
Is  conducted,  or  a  report  of  which  has  been 
or  is  intended  to  be  submitted  to  the  Secre- 
tary In  support  of  a  petition  for  issuance  of 
a  monograph  under  subpart  2,  or  of  an  ap- 
plication under  subpart  4,  5,  or  6,  of  Part  B 

(4)  Any  establishment,  institution,  or  lab- 
oratory in  which  a  drug  entity  or  drug  prod- 
uct Is  assessed  for  risks  or  is  tested  for  iden- 
tity, strength,  quality,  purity,  stability,  or 
bioavailability. 

(5)  Any  establishment  in  which  original 
or  other  records  or  documents  required  under 
section  108ie)  are  kept  or  required  to  be  kept. 

(b)  Other  Premises. — For  purposes  of  this 
section,  except  Insofar  as.  and  only  to  that 
extent  that,  it  is  Included  in  subsection  (a). 
the  term  "regulated  premises"  does  not  in- 
clude the  following: 

( 1 )  A  pharmacy  which  is  licensed  or  regis- 
tered under  applicable  State  laws  ret;ulating 
the  practice  of  pharmacy  and  which  com- 
pounds drug  products  solely  in  the  course  of 
filling  and  dispensing  pre,scriptions  as  part  of 
the  practice  of  pharmacy. 

(2)  The  premises  of  a  practitioner  who 
compounds  drug  products  solely  for  dispens- 
ing in  the  course  of  professional  practice. 

(3  I  The  premises  of  a  person  who  manvi- 
factures  drug  products  solely  for  u.se  ui  pre- 
clinical research  (other  than  preclinical  re- 
.search  a  report  of  which  has  been  or  is  in- 
tended to  be  submitted  to  the  Secretary  in 
support  of  a  petition  for  issuance  of  a  mono- 
graph under  subpart  2  or  of  an  application 
under  subpart  4.  5,  or  6.  of  part  Bi.  teach- 
ing, or  chemical  analysis  and  not  for  use  In 
humans. 

(4)  The  premises  of  aiiy  other  person  or 
class  of  persons  that  the  Secretary  may  by 
regulation  exempt  from  the  application  of 
this  section  upon  a  determination  that  In- 
spection of  these  premises  is  not  necessary 
for  the  efficient  implementation  and  enforce- 
ment of  this  title. 

(c)  Authority  To  Inspect  Regulated 
Premises.— Tlie  Secretary  is  authorized,  in 
accordance  with  this  section,  to  enter  any 
regulated  premises  and  to  conduct  inspec- 
tions thereof  and  of  things  specified  in  this 
section  that  are  located  In  those  premises, 
for  purposes  of — 

( 1  (  determining  whether  drug  entities  and 
drug  products  have  been  or  are  being  manu- 
factured, imported,  exported,  distributed, 
dispensed,  tested,  investigated,  or  held  In 
conformltv  with  this  title. 

(2)  Inspecting,  copying,  and  verifying  the 
correctness  of  records,  reports,  or  other 
documents  required  to  be  made  or  kept  un- 
der this  title,  or 

(3)  otherwise  Implementing  and  enforc- 
ing this  title, 

(d)  Procedures.— Entries  and  Inspections 
shall  be  carried  out  by  officers  or  employees 
of  the  Department  designated  by  the  Secre- 
tary. Any  such  officer  or  employee,  upon 
stating  his  purpose  and  presenting  to  the 
person  In  charge  of  the  regulated  premises 
appropriate  credentials  and  a  written  notice 
of  Inspection  authority,  .shall  have  the  right 
to  enter  the  premises  and  conduct  Inspec- 
tions at  reasonable  times,  within  reasonable 
limits,  and  in  a  reasonable  manner.  A 
separate  notice  shall  be  given  for  each  In- 
spection, but  a  notice  shall  not  be  required 
for  each  entry  made  during  the  period 
covered  by  an  Inspection.  Each  Inspection 


shall  be  completed  with  reasonable  prompt- 
ness  after   its   commencement. 

(e)  Scope  of  an  Inspection. — An  officer  or 
employee  conducting  an  authorized  inspec- 
tion under  subsection  (c)  shall  have  au- 
thority— 

( 1 )  to  Inspect  and  copy  records,  reports, 
and  other  documents  required  to  be  kept  or 
made  under  this  title; 

(2)  to  inspect  and  photograph  the  regu- 
lated premises  and  all  pertinent  equipment, 
finished  and  unfinished  drug  products,  drug 
entities,  and  other  materials,  containers,  and 
labeling  found  therein,  and,  except  as  pro- 
vided in  subsection  (f),  all  other  things 
therein  (Including  records,  files,  papers, 
processes,  controls,  and  facilities)  ap- 
propriate for  verification  of  the  records,  re- 
ports, and  documents  referred  to  In  para- 
graph ( 1 )  or  otherwise  relevant  to  deter- 
mining compliance  with  the  provisions  of 
this  title; 

(3)  to  observe  manufacturing  operations; 

(4)  to  Inventory  the  stock  of.  and  to 
obtain  samples  of,  any  drug  entity,  drug 
product,  or  component  of  a  drug  entity  or 
drug  product:  and 

(5)  to  obtain  samples  of  substances  used 
as  reference  or  control  standards  for  test- 
ing the  Identity,  strength,  quality,  purity, 
stability,  or  bioavailability  of,  a  drug  en- 
tity, drug  product  or  a  component  of  a 
drug  entity  or  drug  product,  or  for  assess- 
ing the  risks  or  demonstrating  the  effective- 
ness of  a  drug  product. 

(f)  Limits  on  Scope  of  an  Inspection. — 
Except  when  the  person  in  charge  of  the 
regulated  premises  so  consents  In  writing, 
no  inspection  authorized  by  this  section 
shall  extend  to — 

(1)  financial  data: 

(2)  sales  data  other  than  shipment  data; 

(3)  pricing  data: 

(4)  personnel  Information  other  than  in- 
formation as  to  the  qualifications  and  re- 
sponslbiltles  of  technical  professional,  and 
supervisory  personnel  performing  functions 
subject  to  this  title. 

ig)  Report  of  Inspection. — Upon  comple- 
tion of  any  inspection  under  this  section, 
and  prior  to  leaving  the  premises,  the  officer 
or  employee  of  the  Department  making  the 
Inspection  shall  give  to  the  person  In  charge 
of  the  regulated  premises  a  written  notice 
identifying  any  conditions  or  practices  ob- 
served which,  in  the  Judgment  of  the  officer 
or  employee,  indicate  that  any  drug  entity 
or  drug  product  In  the  premises  is  not  In 
conformity  with  this  title. 

(h)  Recfipt  for  Samples. — If  a  sample  has 
been  obtained  in  the  course  of  an  inspsctlon. 
the  officer  or  employee  making  the  inspec- 
tion, upon  completion  of  the  inspection  and 
prior  to  leaving  the  premises,  shall  give  to 
the  person  in  charge  a  receipt  describing  the 
sample  obtained. 

(1)  Authority  To  Inspect  Other  Prem- 
ises.—The  Secretary  is  authorized  to  enter 
any  premises  described  in  subsection  (b)  and 
to  conduct  Inspections  thereof  and  of  things 
fperifled  in  this  subsection  that  are  located 
in  thoso  premises,  for  purposes  of  determin- 
ing whether  the  premises  are.  and  the  extent 
to  which  the  premises  are.  also  a  regulated 
premises  under  sub.section  (a). 

(J)  Inspection  Warrants. —  il)  An  inspec- 
tion warrant  shall  not  be  required  (A)  to 
make  entries  and  conduct  inspections  pur- 
suant to  the  authority  in  subsection  (c)  or 
(il.  (B)  to  Inspect  books  and  records  pur- 
suant to  a  subpena  Issued  under  section  174. 
or  (Ci  for  any  other  inspection  for  which 
an  inspection  v.arrant  Is  not  required  by  the 
United  States  Constitution.  An  inspection 
warrant  may  be  sought  and  obtainsd  by  the 
Secretary  even  though  not  required  under 
this  subsection.  The  issuance  and  execution 
of  an  inspection  warrant  under  this  subsec- 
tion shall  not  preclude  administrative  or  Jti- 
dlclal  proceedings  for  a  violation  of  section 
161(3)  (I)  or  161(8)  (G). 


(2)  Any  Judge  of  the  United  States  or  any 
United  States  magistrate  may,  within  his  or 
her  territorial  Jurisdiction,  and  upon  proper 
oath  or  affirmation  showing  probable  cause, 
issue  warn>nts  for  the  purpose  of  conduct- 
ing Inspections  authorized  by  this  title.  For 
the  purposes  of  this  paragraph,  the  term 
"probable  cause"  means  a  valid  public  inter- 
est in  the  effective  enforcement  of  this  title, 
or  regulations  thereunder,  sufficient  to  Jus- 
tify inspection  in  the  circumslar.ces  specified 
in  the  application  for  the  warrant. 

(3i  A  warrant  shall  issus  only  upon  an 
a.lidavit  of  an  officer  or  employee  of  the 
Department  having  knowledge  relating  to  the 
facts  alleged,  which  is  sworn  to  before  the 
judge  or  magistrate  and  which  sets  forth 
the  grounds  for  issuing  the  warrant.  If  the 
Judge  or  magistrate  is  satisfied  that  grounds 
for  the  issuance  of  a  warrant  exist  or  that 
there  Is  probable  cause  to  believe  they  exist, 
the  judge  or  magistrate  shall  issue  a  war- 
rant identifying  an  area,  premises,  building 
conveyance,  or  contents  thereof  to  be  In- 
spected, the  purpose  of  such  inspection,  and. 
where  appropriate,  the  type  of  property  to  be 
inspected,  if  any.  The  warrant  shall  stat?  the 
grounds  for  its  issuance  and  the  name  of  the 
person  or  persons  whose  affidavits  have  been 
taken  Insupport  thereof.  It  shall  command 
the  person  to  whom  It  is  directed  to  Inspect 
the  area,  premises,  building,  or  conveyance 
id?ntified  for  the  purpo,se  specified.  The  war- 
rant .shall  direct  that  it  be  served  at  any 
reasonable  time.  It  shall  designate  the  Judge 
or  magistrate  to  whom  it  shall  be  returned. 

(4(  A  warrant  issued  pursuant  to  this  sub- 
section shall  be  executed  and  returned  with- 
in ten  days  of  its  date  unless,  tipon  a  .show- 
ing by  the  United  States  of  a  need  therefor, 
the  Judce  or  magistrate  allows  additional 
time  in  the  warrant. 

(5)  The  Judge  or  magistrate  who  has  is- 
sued a  warrant  \inder  this  section  shall  at- 
tach to  the  warrant  a  copy  of  the  retxirn 
and  all  papers  filed  in  connection  therewith 
and  shall  file  them  with  the  clerk  of  the 
district  court  of  the  United  States  for  the 
ludiclal  district  in  which  the  in.spection  was 
made. 

powers    of    enforcement    personnel 

Sec  176.  Any  officer  or  employee  of  the 
Department  designated  by  the  Secretary  to 
conduct  investigations  or  Inspections  under 
this  title,  may.  when  so  authorized  by  the 
Secretary — 

( 1 )  serve  and  execute  search  warrants  and 
inspection  warrants; 

(2)  serve  subpenas  issued  under  section 
174: 

(3)  make  inspections  under  section   175; 

(4)  order  embargo  of  articles  pursuant  to 
section  165(1) :  and 

(5)  perform  such  other  duties  as  the  Sec- 
retary may  designate. 

cooperative  arrangements 

Sec  177.  (a)  Cooperation  With  Other 
Federal  and  State  Agencies. — The  Secretary 
shall  cooperate  with  Federal.  State  and  local 
government  agencies  concerning  the  manu- 
facture, importation,  export,  distribution, 
prescribing,  dispensing,  testing,  or  Investiga- 
tion of  drug  entities  and  drug  products.  To 
this  end.  the  Secretary  is  authorized  to — 

(1)  arrange  for  the  exchange  of  Informa- 
tion among  governmental  officials  concerning 
drug  entitles  and  drug  products; 

(21  cooperate  in  the  institution  and  pros- 
ecution of  cases  in  the  courts  of  the  United 
States  and  before  the  licensing  boards  and 
courts  of  any  State  or  political  subdivision 
thereof: 

(3)  accept  from  any  State  or  local  au- 
thorities engaged  in  activities  relating  to 
health,  safety,  or  consumer  protection  a.sslst- 
ance  in  such  functions  as  data  collection, 
investigation,  and  educational  programs,  as 
well  as  other  assistance  in  the  administra- 
tion and  enforcement  of  this  title  which  the 
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Secretary  may  request  and  which  such  States 
or  localities  may  be  able  and  willing  to  pro- 
vide and.  If  so  agreed,  may  pay  in  advance 
or  otherwise  for  the  reasonable  cost  of  such 
assistance; 

(4)  commission  any  qualified  officer  or  em- 
ployee of  any  State  or  local  agency  as  an 
officer  of  the  Secretary  for  the  purpose  of 
conducting   investigations   and   Inspections: 

(5)  conduct  training  programs  on  the  reg- 
ulation of  drug  entitles  and  drug  products: 
and 

(6)  take  other  steps  necessary  or  desirable 
to  coordinate  regulatory  activities,  in  order 
to  promote  the  efficiency  and  effectiveness  of, 
and  to  minimize  duplication  of  activities  in- 
volving, the  regulation  of  drug  entitles  and 
drug  products. 

(b)  Access  to  Records  op  Other  Federal 
AcENCtES. — For  purposes  of  enforcement  of 
this  title,  records  of  any  department  or  in- 
dependent establishment  in  the  executive 
branch  of  the  Government  relating  to  the 
administration.  Implementation,  or  enforce- 
ment of  this  title  shall  be  open  to  inspection 
and  copying  by  any  officer  or  employee  of  the 
Department  authorized  by  the  Secretary  to 
make  the  inspection,  unless  such  inspection 
or  copying  is  otherwise  prohibited  by  law. 

(c)  Joint  Regulation  of  Imports  and  Ex- 
ports -With  the  Secretary  of  the  Treas- 
ury.— The  Secretary  of  the  Treasury  and  the 
Secretary  shall  jointly  prescribe  regulations 
for  the  efficient  implementation  and  enforce- 
ment of  the  provisions  of  sections  119  and 
135,  except  as  otherwise  provided  therein. 

(d)  Cooperation  With  Compendial  Offi- 
cials.^The  Secretary,  in  implementing  this 
title,  shall  cooperate  with  associations  and 
scientific  societies  in  the  revision  of  the 
United  States  Pharmacopeia  and  in  the  de- 
velopment of  methods  of  analysis  and  me- 
chanical, chemical,  physical,  and  any  other 
tests  necessary  to  carry  out  the  duties  of  the 
Secretary  under  this  title.  The  Secretary  may 
also  provide  for  the  'training,  either  within 
the  United  States  or  abroad  (Including  pay- 
ment of  the  costs  of  travel  and  per  diem) .  of 
officers  or  employees  of  foreign  governm.ents, 
to  enable  those  officers  or  employees  to  carry 
out  any  function  under  section  135,  related 
to  the  consideration  by  their  governments  of 
the  importation  of  drug  entitles  and  drug 
products  from  the  United  States. 

ADVISORY    committees 

Sec.  178.  (a)  Drug  Science  Advisory  Com- 
mittees.— The  Secretary  shall  appoint  one  or 
more  advisory  committees  to  advise  the  Sec- 
retary and  the  Department  with  respect  to 
the  issuance,  amendment,  and  revocation  of 
monographs  under  subpart  2  of  part  B.  In 
selecting  individuals  to  serve  as  members  of 
such  committees,  the  Secretary  shall  obtain 
and  consider  recommendations  from  health 
care  providers,  scientific  investigators,  and 
organizations  Interested  in  public  health, 
particular  diseases,  or  consumer  affairs.  The 
Secretary  shall  appoint  individuals  to  be 
members  of  the  committee,  so  that  each  com- 
mittee reflects  In  its  composition,  to  the  ex- 
tent possible,  scientific,  consumer,  and  health 
care  provider  Interests.  In  asking  any  such 
committee  for  advice  on  whether  a  mono- 
graph should  be  Issued,  amended,  or  revoked, 
the  Secretary  shall  submit  written  questions 
to  the  committee  regarding  each  specific  de- 
termination required  under  subpart  2  of  part 
B  to  be  made  in  order  for  such  action  to  be 
taken  with  respect  to  such  monograph.  The 
advisory  committee  shall  respond  in  writing 
to  each  of  the  questions  posed  by  the 
Secretary. 

(b)  Other  Advisory  Committees. — The 
Secretary  may.  from  time  to  time,  appoint 
committees  to  advise  the  Department  with 
respect  to  Implementation  of  this  title. 

(c)  Compensation. — Members  of  the  com- 
mittees may  be  entitled  to  receive  compensa- 
tion at  the  rate  fixed  by  the  Secretary,  not 


exceeding  the  dally  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18  of 
the  Genera!  Schedule,  for  each  day,  including 
travel  time,  during  which  they  were  engaged 
In  the  actual  performance  of  duties.  While 
away  from  their  homes  or  regular  places  of 
business,  members  of  these  committees  may 
be  allowed  travel  expenses.  Including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5  of  the  United  States 
Code. 

rese:arch   programs 

Sec.  179.  (a)  Authority. — The  Secretary 
may  conduct  research,  testing,  and  preclini- 
cal and  clinical  Investigations  respecting 
drug  entities,  drug  products,  or  any  compo- 
nent of  a  drug  entity  or  drug  product. 

(b)  Contracts. — The  Secretary  may  award 
grants  and  enter  into  contracts  for  research 
authorized  by  this  section,  and  may  obtain 
drug  entitles,  drug  products,  or  components 
for  these  purposes  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
U.S.C.  539:  41  U.S.C.  5). 
confidentiality  of  commercial  information 

Sec,  180.  (a)  General  Prohibition  Against 
Disclosure. — Except  as  provided  in  this  sec- 
tion, no  officer  or  employee  of  the  Department 
shall  disclose  any  information  revealed  to,  or 
otherwise  obtained  by,  the  Department  or 
any  of  Its  representatives,  which  is  exempt 
from  disclosure  under  section  552(b)  (4)  of 
title  5  of  the  United  States  Code. 

(b)  Disclosure  Relevant  to  Enforcement 
Activities. — Information  described  In  sub- 
section (a)  of  this  section  may  be  disclosed 
as  follows: 

(1)  To  any  officer  or  employee  of  the 
United  States  in  connection  with  the  per- 
formance of  official  duties. 

(2)  To  the  courts  when  relevant  In  any 
Judicial  proceeding. 

(3)  To  a  person  other  than  an  officer  or 
employee  of  the  United  States  If  the  Sec- 
retary determines  that  the  other  person 
requires  the  information  In  connection  with 
an  activity  which  is  undertaken  under  con- 
tract with  the  Secretary,  which  relates  to 
the  administration  of  this  title,  and  with 
respect  to  which  the  Secretary  Is  not  pro- 
hibited from  using  the  information.  The 
Secretary  shall  require,  as  a  condition  to  the 
disclosure  of  inforfhatlon  under  this  para- 
graph, that  the  person  receiving  it  take  such 
security  precautions  respecting  the  storage, 
use.  and  further  disclosure  of  information 
received  that  the  Secretary  may,  by 
regulation,  prescribe. 

(4)  Whenever  the  Secretary  determines 
that  disclosure  Is  necessary  to  reduce  a  risk 
of  serious  illness  or  serious  Injury  to  patients 
or  a  risk  to  the  public  health. 

(c)  Effect  of  Disclosure  Under  This 
Section. — Disclosure  of  information  under 
subsection  (b)  of  this  section  shall  not  (1) 
constitute  release  of  the  Information  to  the 
general  public,  (2)  remove  the  exemption 
from  mandatory  disclosure  otherwise  per- 
taining under  section  552(b)  (4)  of  title  5  of 
the  United  States  Code,  or  (3)  constitute  a 
violation  of  section  1905  of  title  18  of  the 
United  States  Code. 

BURDEN   OF  PROOF 

Sec.  181.^)  Claims  of  LicENStmc,  Regis- 
tration. OR  Ewmit. — In  any  administration 
or  Judicial  proceeding  under  this  title,  a  per- 
son claiming  to  be  the  duly  authorized  holder 
of  a  license,  registration,  or  permit  issued 
xmder  subpart  4,  5,  or  6  of  part  B  of  this  title, 
shall  have  the  burden  of  proof,  including  the 
burden  of  going  forward  with  the  evidence 
and  the  burden  of  persuasion,  with  respect  to 
such  license,  registration,  or  permit. 

(b)  Claims  of  Exemptions. — In  any  ad- 
ministrative or  judicial  proceeding  under  this 
title,  a  person  claiming  the  benefit  of  any 
exemption,  exception,  or  variance  set  forth 
or  permitted  In  this  title  (Including  any  un- 


der section  113,  114,  115,  117,  120,  126,  146, 
147,  151,  \16.  158,  or  175),  shall  have  the 
burden  of  proof.  Including  the  burden  of 
going  forward  with  the  evidence  and  the 
burden  of  persuasion  with  respect  to  such 
exemption,  exception,  or  variance. 
judicial  review 
Sec.  182.  (a)  Jurisdiction. — Any  person 
entitled  to  obtain  review  of  an  order  of  the 
Secretary  under  this  title  may  do  so  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  or  for  the  circuit  in  which 
such  person's  principal  place  of  business  is 
located,  upon  petition  filed  with  the  court 
and  served  upon  the  Secretary  within  sixty 
days  after  receiving  notice  of  the  final  order. 
Upon  the  filing  of  a  petition,  the  court  shall 
have  exclusive  Jurisdiction  to  affirm,  modify, 
or  set  aside  the  order,  except  that  until  the 
filing  of  the  certified  record,  the  Secretary 
may  modify  or  set  aside  the  order. 

(b)  Certified  Record. — Within  forty  days 
after  receipt  of  the  petition,  the  Secretary 
shall  certify  to  and  file  in  the  court  the  rec- 
ord upon  which  the  order  complained  of  was 
entered,  as  provided  in  section  2112  of  title 
28  of  the  United  States  Code. 

(c)  Scope  of  Review. — No  objection  to  the 
order  of  the  Secretary  shall  be  considered  by 
the  court  unless  the  objection  was  urged  at 
the  appropriate  time  during  the  adminis- 
trative proceedings  or  unless  there  were  rea- 
sonable grounds  for  failure  so  to  urge  It.  The 
findings  of  the  Secretary  as  to  the  facts  shall 
be  conclusive.  ( 1 )  with  tespect  to  all  orders 
of  the  Secretary  under  this  title  (except  or- 
ders issued  under  subparts  4,  5,  and  6  of  part 
B,  or  under  section  163)  unless  the  findings 
are  shown  to  be  arbitrary  or  capricious,  or 
(2)  with  respect  to  orders  of  the  Secretary 
under  subparts  4,  5,  and  6  of  part  B,  and 
under  section  163,  If  supported  by  substan- 
tial evidence.  If  any  person  applies  to  the 
court  for  leave  to  adduce  additional  evi- 
dence, and  shows  to  the  satisfaction  of  the 
court  that  the  additional  evidence  Is  mate- 
rial and  that  there  were  reasonable  grounds 
for  falling  to  adduce  the  evidence  In  the  ad- 
ministrative proceeding,  the  court  may  re- 
mand the  matter  to  the  Secretary  in  order 
to  permit  additional  evidence  to  be  taken 
before  the  Secretary  (to  be  adduced  In  the 
manner  and  upon  the  terms  and  conditions 
that  the  court  may  determine),  and  to  per- 
mit the  Secretary  to  reconsider  and.  If  ap- 
propriate, to  modify  or  set  aside,  the  Secre- 
tary's original  findings  of  fact  or  the  Secre- 
tary's original  order. 

(d)  Finality  of  Judgment. — The  Judg- 
ment of  the  court  affirming,  modifying,  or 
setting  aside  any  order  of  the  Secretary  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28  of  the  United  States  Code. 

CITIZENS'    petitions 

Sec.  183.  (a)  In  General.— Any  person 
may  petition  the  Secretary  to  Initiate  a  pro- 
ceeding for  the  Issuance,  amendment,  or  re- 
peal of  any  regulation  authorized  by  this 
title. 

(b)  Administrative  Procedures. — (1)  A 
petition  under  this  section  shall  set  forth  the 
facts  which  It  is  claimed  establish  that  it  Is 
necessary  or  appropriate  for  the  Secretary  to 
take  the  action  requested  in  the  petition. 

(2)  The  Secretary  may  hold  a  public  hear- 
ing or  may  conduct  such  Investigation  or 
proceeding  as  the  Secretary  finds  appropriate 
In  order  to  determine  whether  or  not  such 
petition  should  be  granted. 

(3)  Within  one  hundred  eighty  days  after 
filing  of  a  petition  described  in  paragraph 
( 1 ) .  the  Secretary  shall  either  prant  or  deny 
the  petition  or  Inform  the  petitioner  in  writ- 
ing why  the  Secretary  has  been  unable  to 
reach  a  decision  on  the  petition.  If  the  Sec- 
retary grants  the  petition,  the  Secretary  shall 
commence  an  appropriate  proceeding  In  »c- 
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cordance  with  the  procedure  required  by  this 
title  and  by  title  5  of  the  United  States  Code. 
If  the  Secretary  denies  the  petition,  the  Sec- 
retary shall  either  publish  In  the  Federal 
Register  the  Secretary's  reasons  for  the  de- 
nial or  provide  the  petitioner  a  document 
setting  forth  these  reasons. 

(c)  Judicial  Action. — If  the  Secretary  de- 
nies a  petition  filed  under  this  section  (or 
if  the  Secretary  falls  to  grant  or  deny  such 
petition  within  the  one  hundred  eighty  day 
period  and  to  notify  the  petitioner  In  writing 
why  no  decision  has  been  made)  the  peti- 
tioner may  commence  a  civil  action  in  a 
district  court  of  the  United  States  to  com- 
pel the  Secretary  to  initiate  the  proceeding 
requested  in  the  petition.  Any  such  action 
shall  be  filed  within  sixty  days  after  the 
Secretary's  denial  of  the  petition  or,  if  the 
Secretary  fails  to  grant  or  deny  the  petition 
or  properly  to  notify  the  petitioner  within 
one  hundred  eighty  days  after  filing  the 
petition,  within  sixty  days  after  the  ex- 
piration of  the  one  hundred  eighty  day 
period. 

(d)  Award  of  Costs  and  Fees. — The 
court,  in  issuing  any  final  order  in  any  ac- 
tion brought  pursuant  to  subsection  (c( 
may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  and  expert  witnesses  if  the 
court  determines  that  such  an  award  is  ap- 
propriate. Any  court,  in  issuing  its  decision 
in  an  action  brought  to  review  such  an  or- 
der, may  award  costs  of  suit  and  reasonable 
fees  for  attorneys  If  the  court  determines 
that  such  an  award  is  appropriate. 

(e)  Savings  Provision. — The  remedies  un- 
der this  section  shall  be  in  addition  to,  and 
not  in  lieu  of,  other  remedies  provided  by 
law. 

COMPENSATIOK   FOR   PEES   AND   EXPENSES 

Sec.  184.  (a)  Authority. — The  Secretary 
may,  pursuant  to  regulations  prescribed  un- 
der this  section,  provide  compensation  for 
reasonable  attorneys'  fees,  expert  witness 
fees,  and  other  costs  of  participating  in  a 
proceeding  for  the  issuance,  amendment, 
suspension,  or  revocation  of  a  monograph 
under  subpart  2  of  part  B,  to  any  person — 

(1)  who  represents  an  Interest  which 
would  substantially  contribute  to  a  fair  and 
informed  determination  of  the  Issues  to  be 
resolved  in  the  proceeding,  and 

(2)  If— 

(A)  the  economic  interest  of  such  person 
Is  small  in  comparison  to  the  costs  of  effec- 
tive participation  In  the  proceeding  by  such 
person,  or 

(B)  such  person  demonstrates  to  the  sat- 
isfaction of  the  Secretary  that  such  person 
does  not  have  sufficient  resources  adequately 
to  participate  in  the  proceeding  without 
compensation   under  this  subparagraph. 

(b)  Determination  of  Contribution. — In 
determining  for  purposes  of  subsection  (a) 
(1)  whether  an  interest  will  substantlallv 
contribute  to  a  fair  and  informed  determi- 
nation of  the  issues  to  be  re.solved  in  a  pro- 
ceeding, the  Secretarj-  shall  take  Into  ac- 
count the  number  and  complexity  of  such 
Issues  and  the  extent  to  which  representa- 
tion of  such  interest  will  contribute  to  pub- 
lic participation  In  the  proceeding  and  rep- 
resentation of  a  fair  balance  of  Interests  for 
the  resolution  of  such  Issues. 

(c)  Limit  on  Compensation. — (1)  In  deter- 
mining whether  compensation  should  be  pro- 
vided to  a  person  under  subsection  (a),  the 
Secretary  shall  take  Into  account  the  ability 
of  such  person  to  bear  all  or  some  of  the  fi- 
nancial burden  incurred  by  such  person  In 
connection  with  a  proceeding. 

(2)  The  rate  of  compensation  for  any  fee 
established  by  the  Secretary  by  regulation 
under  subsection  (a)  may  not  exceed  75  per 
centum  of  the  rate  in  effect  for  the  last 
step  of  grade  GS-13  of  the  General  Schedule 
at  the  time  the  services  for  which  the  fee  is 
sought  were  performed 


encouragement  op  joint  Acnvrrns 
Sec  185.  The  Secretary  may.  In  accord- 
ance with  regulations  Issued  by  the  Secre- 
tary after  consultation  with  the  Attorney 
General  and  the  Chairman  of  the  Federal 
Trade  Commission,  encourage  or  require  li- 
censees under  subpart  4  for  drug  products 
under  a  single  monograph,  or  under  mono- 
graphs for  related  drug  entities,  to  Join  In 
conducting  surveillance  activities  required 
under  section  108(h)  or  in  conducting  in- 
vestigations required  under  section  108 (i) .  In 
order  to  reduce  the  exposure  of  humans  to 
risks  to  their  health  and  rights,  to  prevent 
the  waste  of  scarce  scientific  resources,  and 
to  promote  competition.  Nothing  in  this  sec- 
tion Is  intended  to  create  any  exception  to 
the  antitrust  laws  or  defense  to  any  action 
under  the  Sherman  Act  (15  U.S.C.  1),  the 
Clayton  Act  (15  U.S.C.  12).  or  the  Federal 
Trade  Commission  Act  ( 15  U.S.C.  41 ) . 
Part  F — Conforming,  Transftional,  Effec- 
tive Date,  and  Other  General  Provisions 

repeals  and  conforming  amendments 
Sec.  191.  Within  one  hundred  eighty  days 
following  the  date  of  the  enactment  of  this 
title,  the  Secretary  shall  recommend  to  the 
Congress  for  enactment  those  amendments 
to  laws  related  to  this  title  that  the  Secre- 
tary determines  are  required  to  bring  those 
laws  into  conformity  with  this  title. 

effective  dates  and  transitional 
provisions 
Sec.   192.    (a)    General. — Except  as  other- 
wise provided  in  this  section,  this  title  shall 
become  effective  upon  enactment. 

(b)  Drug  Monographs. — Subpart  2  of  part 
B  of  this  title  shall  become  effective  as  fol- 
lows: 

(1)  "Effective"  prescription  "new  drugs". 
ANTIBIOTIC  drugs.  AND  INSULIN. —  (A)  Subpart 
2  of  part  B  of  this  title  shall  become  effec- 
tive 36  months  following  the  date  of  enact- 
ment of  this  title,  with  respect  to — 

(1)  any  drug  entity  or  drug  product  for 
which  an  application  filed  pursuant  to  sec- 
tion 505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  was  "effective"  and  "approved", 
within  the  meaning  of  that  section,  on  the 
day  preceding  the  date  of  enactment  of  this 
title,  and  which  could  only  be  dispensed  on 
a  prescription  under  section  503(b)  of  such 
Act. 

(ii)  any  drug  or  drug  product  which  is 
subject  to  certification  regulations  issued 
prior  to  enactment  of  this  title  pursuant  to 
section  507  of  the  Federal  Food.  Drug,  and 
Cosmetic  .'ict.  and  which  could  only  be  dis- 
pensed on  a  prescription  under  section  503 

(b)  of  such  Act,  and 

(ill)  any  drug  or  drug  product  composed 
wholly  or  partly  of  insulin  which  is  subject 
to  certification  regulations  prior  to  enact- 
ment of  this  title  pursuant  to  section  506  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act. 

(B)  Before  the  effective  date  under  this 
paragraph,  the  Secretary  shall  issue  an  initial 
monograph  in  accordance  with  section  193 
for  each  drug  entity  subject  to  this  para- 
graph. 

(2)  "Less    than    effective"    prescription 

"NEW    drugs"    and    antibiotic    DRUGS    SUBJECT 

to  further  testing  requirements. —  (A) 
Subpart  2  of  part  B  of  this  title  shall  become 
effective  60  months  following  the  date  of  en- 
actment of  this  title,  with  respect  to  any 
drug  entity  or  drug  product  which  could 
only  be  dispensed  on  a  prescription  under 
section  503(b)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act — 

(1)(I)  for  which  an  application  filed  pur- 
suant to  section  505(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  was  "effective"  with- 
in the  meaning  of  that  section,  and  was 
"deemed  approved"  pursuant  to  section  107 

(c)  (2)  of  the  Drug  Amendments  of  1962,  on 
the  day  preceding  the  date  of  enactment  of 
this  title:   or   (II)   which  is  subject  to  cer- 


tification regulations  issued  prior  to  enact- 
ment of  this  title  pursuant  to  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  on 
the  day  preceding  the  date  of  enactment  of 
this  title:  and 

(il)for  which  the  Secretary  has  not  issued 
a  final  order,  under  the  procedures  govern- 
ing the  drug  efficacy  study  applicable  to  such 
drug  entity  or  drug  product,  determining  the 
drug  to  be  "effective"  within  the  meaning  of 
section  505(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  and 

(ill)  which  the  Secretary  has  determined 
may  remain  on  the  market  pending  comple- 
tion of  scientific  tests  to  determine  effective- 
ness where  there  is  a  compelling  justifica- 
tion of  the  medical  need  for  the  drug  entity 
or  drug  product. 

(B)  Before  the  effective  date  under  this 
paragraph,  the  Secretary  shall  either  issue 
an  Initial  monograph  in  accordance  with 
section  193,  or  a  notice  described  in  clause 
(ill)  of  subparagraph  (3)  (A)  of  this  sub- 
section, for  each  drug  entity  subject  to  this 
paragraph. 

(3)  "Less  than  effective"  prescription 
"new  drugs"  and  antibiotic  drugs  subject  to 

findings     that     THE     DRUGS     HAVE     NOT     BEEN 

SHOWN  TO  BE  EFFECTIVE. — (A)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection, 
subpart  2  of  part  B  of  this  title  shall  become 
effective  36  months  following  the  date  of 
enactment  of  this  title,  with  respect  to  any 
drug  entity  or  drug  product  which  could 
only  be  dispensed  on  a  prescription  under 
section  503(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act — 

( I )  ( I )  for  which  an  application  filed  pur- 
suant to  section  505(b)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  was  "effective"  with- 
in the  meaning  of  that  section,  and  was 
"deemed  approved"  pursuant  to  section  107 
(c)(2)  of  the  Drug  Amendments  of  1962, 
on  the  day  preceding  the  enactment  date  of 
this  title:  or  (II)  which  is  subject  to  certi- 
fication regulations  Issued  prior  to  enact- 
ment of  this  title  pursuant  to  section  507 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act: 

(ii)  for  which  the  Secretary  has  not  Is- 
sued a  final  order,  under  the  procedures  gov- 
erning the  drug  efficacy  study  applicable  to 
such  drug  entity  or  drug  product,  determin- 
ing the  drug  entity  or  drug  product  to  be 
effective"  within  the  meaning  of  section 
505(d)  of  the  Federal  F>x)d.  Drug,  and  Cos- 
metic Act:  and 

(ill)  for  which  the  Secretary  has  Issued  a 
notice  of  opportunity  for  hearing,  under  the 
procedures  governing  the  drug  efficacv  study 
applicable  to  such  drug  entity  or  drug  prod- 
uct, stating  that  the  drug  entity  or  drug 
product  has  not  been  shown  to  be  "effective" 
within  the  meaning  of  section  505(d)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(B)  Before  the  effective  date  under  this 
paragraph,  the  Secretary  shall  either  Issue 
an  initial  monograph  in  accordance  with 
section  193  or  shall  withdraw  approval  of  the 
application  or  revoke  the  certification  regu- 
lation in  accordance  with  the  procedures  set 
forth  in  section  ill  of  this  title  and  not  the 
procedures  set  forth  In  section  505  or  607  of 
the  Federal  Food.  Drug,  and  Cosmetics  Act. 

(4)  Nonprescription  drugs. —  (A)  Subpart 
2  of  part  B  of  this  title  shall  become  effective 
60  months  following  the  date  of  enactment 
of  this  title  with  respect  to  any  drug  entity 
or  drug  product  which  could  be  dispensed 
without  a  prescription  under  section  503(b) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
and  which  Is  sublect  to  the  procedures  and 
standards  established  bv  the  Secretary  for 
determining  whether  these  drug  entities  and 
drug  products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 

(B)  Before  the  effective  date  under  this 
paragraph,  the  Secretary  shall  issue,  in  ac- 
cordance with  those  procedures  and  sUnd- 
ards  as  thev  may  from  time  to  time  be 
amended,  for  each  drug  entity  or  drug  prod- 
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uct  subject  to  this  paragraph,  either  a  mono- 
graph or  a  final  order  excluding  tne  drug 
entity  from  a  monograph.  A  monograph  is- 
sued under  the  procedures  and  sta>Kl^rds 
referred  to,  notwith.standlng  any  differences 
between  those  procedures  and  standards  and 
the  requirements  of  subpart  2  of  part  B,  shall 
have  the  same  status  as  a  monograph  issue  In 
accordance  with  subpart  2  of  part  B. 

(Ci  With  respect  to  any  drug  entity  or 
drug  product  which  is  de.scrlbed  in  para- 
graph (1),  (2),  or  (3)  of  this  subsection  and 
which  is  also  subject  to  the  procedures  re- 
ferred to  in  this  paragraph,  the  provisions 
of  paragraph  (1),  (2),  or  |3)  shall  apply 
unless  the  Secretary,  by  a  notice  published 
in  the  Federal  Register,  determines  that  It 
would  promote  the  efficient  administration 
of  this  title  to  apply  the  provisions  of  this 
paragraph  instead  to  the  drug  entity  or  drug 
product. 

(5i  Licensed  biological  drugs. —  (A)  Ex- 
cept as  provided  in  paragraph  (6i  of  this  sub- 
section, subpart  2  of  part  B  of  this  title  shall 
become  effective  36  months  following  the 
date  of  enactment  of  this  title  with  respect 
to  any  biological  drug  entities  or  biological 
drug  products  for  which  a  product  license 
tiled  pursuant  to  section  351  of  the  Public 
Health  Service  Act  was  approved  and  in 
effect  on  the  day  preceding  the  enactment 
date  of  this  title. 

(B)  Before  the  effective  date  under  this 
paragraph,  the  Secretary  shall  issue  an  initial 
monograph  in  accordance  with  section  193 
for  eacli  drug  entity  subject  to  this  para- 
graph. 

l6i  Licensed  biological  drug  subject  to 
FVRTHER  REVIEW.— (A|  Subpart  2  of  part  B 
of  this  title  shall  become  effective  60  months 
following  the  date  of  enactment  of  this  title 
with  respect  to  any  biological  drug  entity 
or  biological  drug  product: 

(i)  for  which  a  product  license  filed  pur- 
suant to  section  351  of  the  Public  Health 
Service  Act  was  approved  and  in  effect  on 
the  day  preceding  the  enactment  of  this 
title,  and 

(11)  which  is  subject  to  the  procedures 
established  by  the  Secretary  for  determining 
whether  these  drug  entities  are  generally 
recognized  as  safe  and  effective  and  not  mis- 
branded. 

(B)  Before  the  effective  date  under  this 
paragraph,  the  Secretary  shall  issue,  in  ac- 
cordance with  those  procedures,  for  each 
drug  entity  subject  to  this  subparagraph 
either  a  monograph  or  a  final  order  exclud- 
ing the  drug  entity  from  a  monograph.  A 
monograph  issued  xinder  the  procedures  re- 
ferred to  shall  have  the  same  status  of  a 
monograph  issued  in  accordance  with  sub- 
part 2  of  part  B. 

(7)  Drugs  pending  APPROVAL. —  (A)  Subpart 
2  of  part  B  of  this  title  shall  become  effective 
as  provided  in  subparagraph  (B|  with  respect 
to  any  drviL;  entity  or  drug  product — 

(I)  which  is  subject  to  an  application  filed 
pursuant  to  section  505(b)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  prior  to.  but 
not  ••iippro\ed  ■  within  the  meaning  of  that 
section  on  or  before,  twelve  months  following 
enactment  of  this  title;  or 

(II)  which  Is  .subject  lo  a  petition  for  tlie 
issuance  of  certification  regulations  filed  our- 
.suant  lo  tection  507if)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  prior  to,  but  not 
acted  upon  on  or  before,  twelve  months  fol- 
lowing Che  enactment  of  this  title,  or 

(ill)  whicli  Is  subject  to  an  application  for 
a  license  fiied  pursuant  to  section  351  of  the 
Public  Health  Service  Act  prior  to,  but  not 
approved  pursuant  to  that  section  on  or 
before,  twelve  months  following  the  enact- 
ment of  this  title. 

(Bi  Subpart  2  of  part  B  of  this  title  shall 
become  effective  with  respect  to  drugs  de- 
scribed in  subparagraph  (A)  on  whichever 
of  the  following  first  occurs: 


(I)  twenty-four  months  following  the  date 
of  enactment  of  this  title;  or 

(II)  upon  issuance  of  an  order  by  the  Sec- 
retary der.ying  approval  of  the  application 
op<declinmg  to  issue  the  certification  regula- 
tion; or 

(ill)  upon  Issuance  of  an  orcJer  by  the 
Secretary  approving  the.  application  or  Issu- 
ing the  certlficaticn  regulation  (in  which 
case  the  bccretary  shall,  within  three  months 
of  suapart  2  of  part  B  becoming  effective  with 
re.spect  to  the  drug,  issue  an  initial  mono- 
graph for  the  drug  In  accordance  with  section 
193). 

(8)  "Grandfathered"  DRUGS. —  (A)  With  re- 
spect to  ai.j  drug  entity  or  drug  product  for 
which  an  exemption  was  claimed  from  the 
definition  ol  "new  drug"  under  section  201 
(p)(l)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  en  the  date  of  enactmetu  of  this 
title,  or  for  which  an  exemption  was  claimed 
from  the  certain  provisions  of  the  Drug 
Amendments  of  1962  by  reason  cf  section  107 
(C)  of  those  Amendments,  subpart  2  of  part 
B  of  this  title  shall  become  effective  cne- 
hundred-iwenty  months  following  the  date 
of  enactment  of  this  title. 

(B)  Within  twenty-four  months  following 
the  date  of  enactment  of  this  title,  the  Secre- 
tary shall  promulgate  special  procedure  and 
standards  for  the  review  of  the  effertlveness 
risks,  and  safety  of  all  drug  entities  and  drug 
products  described  in  subparagraph  (A), 

(C)  Before  the  effective  date  under  this 
paragraph,  the  Secretary  shall  issue  a  mono- 
graph in  accordance  with  the  procedures 
and  standards  promulgated  under  subpara- 
graph (B)  for  each  drug  entity  or  drug  prod- 
uct subject  to  this  paragraph  which  upon 
review  has  been  found  to  be  effective  and 
safe. 

(9)  HoMEOPATHtc  drugs.— With  respect  to 
any  drug  entity  or  drug  product  recognized 
in  the  official  Homeopathic  Pharmacopeia  as 
of  the  date  of  enactment  of  this  title,  sub- 
parts 3  and  8  of  part  B  of  this  title  shall 
become  effective  on  the  date  of  enactment 
of  this  title. 

(10)  All  other  drugs.— Part  B  of  this  Act 
shall  become  effective  twelve  months  follow- 
ing the  enactment  of  this  Act  with  respect 
to  any  drug  entity  or  drug  product  not 
specifically  described  in  paragraphs  (1) 
through  (9)   of  this  subsection. 

(c)  Licenses  for  Drug  Products. —  (1) 
Subpart  4  of  part  B  of  this  title  shall  become 
effective  with  respect  to  any  drug  product 
eligible  for  licensure  under  a  monograph 
issued  in  accordance  with  subsection  (b)  on 
the  date  six  months  following  the  date  of 
Issuance  of  that  monograph. 

(2)  The  provisions  of  section  121(b)  shall 
not  apply  to  any  monograph  for  a  drug  entity 
issued  under  section  193.  except  to  tlie  ex- 
tent that  any  limited  eligibility  would  re- 
main in  effect  after  the  Issuance  of  the  mono- 
graph if  this  title  had  been  in  effect  five 
years  prior  to  its  effective  date  and  if  the 
monograph  had  been  issued  at  the  same 
time  as  the  approval  for  marketing  the  drug 
entity,  if  any,  was  Lssued  under  chapter  V  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
or  section  351  of  the  Public  Health  Service 
Act. 

(3)  Any  drug  product  with  respect  to 
which  an  application  filed  pursuant  to  sec- 
tion 505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  was  "effective"  and  "approved" 
or  "deemed  approved"  within  the  meaning 
of  that  section,  or  with  respect  to  which  a 
biological  product  license  filed  pursuant  to 
section  351  of  the  Public  Health  Service  Act 
was  approved  and  in  effect,  and  any  drug 
product  which  could  be  dispensed  without 
a  prescription  under  section  503(b)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  and 
which  was  listed  in  accordance  with  section 
510(J)  of  that  Act,  on  the  day  preceding  the 


effective  date  under  this  paragraph  shall  be 
deeined  to  be  licensed  on  the  effective  date. 
(3)  Any  drug  product  which  Is  eligible  for 
licensure  under  a  monograph  and  with  re- 
spect to  which  an  application  for  a  product 
license  was  submitted  to  the  Secretary  on  the 
day  preceding  the  effective  date  under  this 
paragraph  shall  be  deemed  to  be  licensed  on 
the  effective  date 

(d)  Registration  for  Investigational  Use 
OF  Drug  Products.— ( 1)  Subpart  5  of  part 
B  of  this  title  shall  become  effective  twenty- 
four  months  following  the  date  of  enactment 
of  this  title. 

(2)  Any  drug  product  subject  to  an  ex- 
emption granted  under  section  505(1)  or 
507(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  in  effect  on  the  day  pre- 
ceding the  effective  date  under  thi.s  sub- 
section shall  be  deemed  to  be  registered  on 
the  effective  date. 

(e)  Export  Permits  for  Drug  Products. — 
Subpart  6  of  part  B  of  this  title  shall  becomt 
effective  twelve  months  following  the  date 
of  enactment  of  this  title. 

(f)  Information  Labeling  for  Patients. — 
Section  151  of  this  title  shall  become  ef- 
fective upon  the  date  of  enactment  of  this 
title.  The  Secretary  shall,  within  twelve 
months  following  the  date  of  the  enactment 
of  this  title,  publish  in  the  Federal  Register 
a  list  of  priorities  for  requiring  prescription 
drug  products  to  be  accompanied  by  infor- 
mation labeling  for  patients.  Such  priorities 
shall  be  based  upon  consideration  of  the 
frequency  of  the  use  of  drug  products  con- 
taining particular  drug  entities,  the  fre- 
quency of  use  of  such  drug  products  for  a 
purpose  or  in  a  manner  other  than  that  set 
forth  in  the  Information  labeling,  the  fre- 
quency of  occurrence  of  adverse  effects  from 
the  use  of  such  drug  product,  the  seriousness 
of  such  adverse  effects,  and  the  potential  for 
misuse  or  abuse  of  such  drug  products. 

(g)  Federal  Drug  Compendium. — Section 
155  of  this  title  shall  become  effective  thirty- 
six  months  following  the  date  of  enactment 
of  this  title. 

ISSUANCE    OF    INITIAL    MONOGRAPHS 

Sec.  193.  (a)  Content  and  Procedures. — 
When  .so  directed  by  section  192  of  this  title, 
the  Secretary  shall  issue  initial  monographs 
in  accordance  with  the  following: 

( 1 )  The  monographs  shall  be  issued  as 
final  orders,  without  regard  to  the  proce- 
dures set  forth  either  in  subpart  2  of  part  B 
of  this  Act  or  in  subchapter  II  of  chapter  5 
of  title  5  of  the  United  States  Code. 

(2)  The  portions  of  the  monograph  con- 
taining the  requirements  and  guidelines  for 
contents  of  the  information  labeling  for  a 
drug  product  shall  be  based  solely  upon  the 
following: 

(I)  Any  specific  requirements  applicable 
to  the  labeling  of  such  a  drug  product  on  the 
day  immediately  preceding  the  Issuance  of 
the  monograph. 

(II)  Where  no  specific  requirements  ex- 
isted, appropriate  Information  labeling  used 
for  such  a  drug  product  in  compliance  with 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
or  with  section  351  of  the  Public  Health  Serv- 
ice Act,  as  applicable,  on  the  day  Immed- 
iately preceding  the  Issuance  of  the  mono- 
graph. 

(3)  The  portions  of  the  monograph  con- 
taining the  standards  and  requirements  for 
licensure  of  drug  products  under  the  mono- 
graph shall  be  solely  upon  the  standards 
and  conditions  applicable  to  such  products 
on  the  day  immediately  preceding  the  is- 
suance of  the  monograph,  except  as  follows: 

(1)  For  prescription  drug  products  which 
were  subject  to  .section  505  of  that  Act  on  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  not  require  the  submission  of  any  prfe- 
cUnlcal  or  clinical  data  or  information  re- 
garding the  risk  or  effectiveness  of  the  drug 
product  tniless  the  Secretary  finds  that  these 
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data  or  Information  are  necessary  to  deter- 
mine that  the  drug  product  is  eligible  for  li- 
censure or  may  be  licensed  under  the  mono- 
graph, except  insofar  as  such  is  required  pur- 
suant to  sections  121(b)  and  192(c)  (2). 

(ii)  For  any  drug  subject  to  requirements 
for  listing  under  section  510(j)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  but  not 
to  the  requirements  of  sections  505,  506,  or 
507  of  that  Act,  the  Secretary  shall  not  re- 
quire the  submission  of  any  information 
other  than  that  described  in  section  122(a). 
This  restriction  shall  not  apply  with  respect 
to  any  drug  product  which  was  exempt  from 
the  requirements  of  sections  505.  506,  or  507 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
solely  because  the  drug  product  was  not  in 
Interstate  commerce. 

(b)  Status  of  Initial  Monographs. — Any 
initial  monograph  issued  pursuant  to  this 
section  shall  have  the  same  status  as  a 
monograph  Issued  pursuant  to  subpart  2  of 
part  B  of  this  title,  and  shall  thereafter  be 
subject  to  the  standards  and  procedures  for 
amendment,  revocation,  suspension,  and  ju- 
dicial review  provided  for  a  monograph  is- 
sued pursuant  to  that  subpart. 

pending  proceedings 

Sec.  194.  (a)  Criminal  Prosecutions. — 
Prosecutions  fcr  any  violation  of  law  relating 
to  a  drug  entity  or  drug  product  occurring 
prior  to  the  effective  dates  of  .section  192  shall 
not  be  affected  by  the  repeals  or  amendments 
made  by  part  F  of  this  title,  or  abated  by 
reason  thereof. 

(b)  Civil  Actions. — Civil  seizures  or  for- 
feitures and  injunctive  proceedings  relating 
to  a  drug  entity  or  drug  product  commenced 
prior  to  the  effective  dates  of  .section  192  shall 
not  be  affected  bv  the  repeals  or  amendments 
made  by  part  F  of  this  title,  or  abated  by 
reason  thereof. 

(c)  Administrative  Proceedings. — Except 
as  provided  in  subsection  (b)(3)  of  section 
192,  administrative  proceedings  relating  to  a 
drug  entity  or  drug  product  pending  before 
the  Secretary  on  the  effective  dates  of  sec- 
tion 192  shall  not  be  affected  bv  the  repeals 
or  amendments  made  by  this  title  or  abated 
by  reason  thereof. 

CONTINUATION    OF    REGULATIONS 

Sec.  195.  Any  orders,  rules,  and  regulations 
which  have  been  promulgated  under  any 
law  affected  by  this  title  and  which  are  in 
effect  on  the  day  preceding  enactment  of 
this  title  shall  continue  In  effect  until  modi- 
fied, superseded,  or  repealed. 

SAVINGS    PROVISIONS 

Sec.  196. (a)  Specified  Laws —Nothing  In 
this  title,  except  this  part,  shall  be  con- 
strued as  in  any  way  affecting,  modifying, 
repealing,  or  suspending  the  provisions  of 
any  of  the  following  Acts: 

(1)  The  provisions  of  the  Act  of  Congress 
approved  March  14,  1913  (37  Stat.  832-833) 
relating  to  viruses,  serums,  toxins,  and  anal- 
ogous products  applicable  to  domestic 
animals. 

(2)  The  Controlled  Substances  Act  (21 
U.S.C.  801). 

(3)  The  Controlled  Substances  Import  and 
Export  Act  1 21  U.S.C.  951 ) . 

(4)  The  Sherman  Act  (15  U.S.C.  1 ) . 

(5)  The  Wilson  Tariff  Act  (15  U.S.C.  8  and 
9). 

(6)  The  Clayton  Act  ( 15  U.S.C.  12) . 

(7)  The  Act  of  June  9.  1936,  ch.  592  (15 
U.S.C.  13.  13a.  and  212). 

(8)  The  Federal  Trade  Commission  Act  (15 
use.  41). 

(bi  Authority  or  the  Secretary  of  the 
Treasury  and  the  Attorney  General. — 
Nothing  in  this  title  shall  derogate  either 
from  the  authority  of  the  Secretary  of  the 
Treasury  under  the  customs  and  related 
laws,  or  from  the  authority  of  the  Attorney 
General  imder  the  laws  relating  to  controlled 
substances. 


application  of  state  law 
Sec.  197.  (a)  General  Rule. — Except  as 
provided  In  subsection  (b) ,  no  State  or  polit- 
ical subdivision  of  a  State  may  establish  or 
continue  in  effect  with  respect  to  a  drug 
product  any  requirement — 

( 1 )  which  is  different  from  or  in  addition 
to  any  requirement  applicable  under  this 
title  to  the  drug  product,  and 

(2)  which  relates  to  the  packaging  or  la- 
beling of  the  drug  product. 

(b)  Exempt  Requirements. — Upon  appli- 
cation of  a  State  or  political  subdivision  of  a 
State,  the  Secretary  may,  by  regulations 
promulgated  after  notice  and  opportunity 
for  a  public  hearing,  exempt  from  subsec- 
tion (a),  under  such  conditions  as  may  be 
prescribed  under  such  regulations,  a  require- 
ment of  such  State  or  political  subdivision 
of  a  State  applicable  to  a  drug  product  if — 

( 1 1  the  requirement  is  more  stringent  than 
a  requirement  under  this  title  which  would 
be  applicable  to  the  drug  product  if  an  ex- 
emption were  not  in  effect  under  this  sub- 
section: or 

(2)  the  requirement — 

(A)  is  required  by  compelling  local  con- 
ditions, and 

(B)  compliance  with  the  requirement 
would  not  cause  the  drug  product  to  be  in 
violation  of  any  applicable  requirement 
under  this  title. 

TITLE  II— NATIONAL  CENTER  FOR  CLIN- 
ICAL PHARMACOLOGY;  EVALUATION  OF 
THE  ACT 

national  center  for  clinical 
pharmacology 

Sec.  201.  The  Public  Health  Service  Act  is 
amended  by  inserting  after  title  XVII  the 
following  new  title: 

"TITLE    XVIII— NATIONAL    CENTER    FOR 

CLINICAL    PHARMACOLOGY 

"establishment  of  center 

"Sec.  1801,  (a)  There  Is  established  in  the 
Department  of  Health,  Education,  and  Wel- 
fare the  National  Center  for  Clinical  Pharma- 
cology (hereinafter  in  this  title  referred  to  as 
the  'Center')  which  shall  be  under  the  di- 
rection of  a  Director  who  shall  be  appointed 
by  the  Secretary. 

"(b)  To  implement  this  title,  the  Secretary 
may.  in  addition  to  any  other  authority 
available  to  him.  use  personnel,  equipment, 
and  facilities  and  other  physical  resotirces  of 
the  Department  of  Health,  Education,  and 
Welfare.  The  Secretary  may  also  secure  for 
the  Center,  for  such  periods  as  the  Secretary 
deems  advisable,  the  assistance  and  advice  of 
experts  and  consultants  from  the  United 
States  and  abroad. 

"RESEARCH    FUNCTIONS   OF   THE    CENTER 

"Sec.  1802.  (a)  Upon  request  or  on  its  own 
initiative,  the  Center  may  condtict  and  sup- 
port research  In  clinical  pharmacology  and 
clinical  pharmacy,  including  Investigations 
(1)  of  the  safety  and  effectiveness  of  exist- 
ing and  new  uses  of  drug  products.  (2)  for 
the  development  of  drug  products  or  diseases 
and  other  conditions  of  low  Incidence.  (3)  of 
drug  products  of  special  significance  or  with 
respect  to  which  there  is  substantial  contro- 
versy as  to  safely  and  effectiveness  and  for 
which  there  have  been  either  no  or  minimal 
investigations,  and  (4)  to  otherwise  facili- 
tate breakthroughs  in  research  on  drug  prod- 
ucts. 

"(b)  The  Center  shall  conduct  an  ongoing 
review  and  analysis  of  the  use  of  drug  prod- 
ucts In  the  United  States  (as  determined  on 
the  basis  of  information  submitted  under 
the  Drug  Regulation  Reform  Act  of  1978  and 
other  Information  obtained  by  the  Secretary) 
and  on  the  basis  of  such  review  and  analysis 
prepare  an  annual  Drug  Experience  Assess- 
ment Report  for  the  Secretary.  The  report 
may  be  on  such  categories  of  drug  products 
as  the  Secretary  determines  Is  appropriate. 
The  report  shall  Include,  for  the  drug  prod- 


ucts Included  in  the  report,  a  qualitative 
analysis  of  the  use  of  such  drug  products  as 
are  currently  In  use  in  the  United  States, 
adverse  effects  and  other  unanticipated  re- 
actions from  such  drug  products,  an  assess- 
ment of  the  frequency  of  the  occurrence  of 
such  effects  and  reactions,  an  analysis  of  the 
use  of  such  drug  products  on  a  regional  basis, 
by  specialties  of  medicine,  or  any  other  cate- 
gory of  use  of  such  drug  products  and  shall 
include  recommendations  for  Improvement 
In  the  use  of  such  drug  products. 

"(c)  The  Center  shall  facilitate  and  may 
support  analysis  of  the  consequences  of  State 
and  Federal  regulation  of  the  manufacture, 
importation,  export,  and  distribution  of  drug 
products;  public  and  private  research  activi- 
ties and  practices  involving  drug  products; 
and  practices  of  the  pharmaceutical  industrj" 
and  health  professionals  respecting  drug 
products.  The  Director  of  the  Center  shall 
report,  on  a  periodic  basis,  the  results  of  the 
analysis  conducted  and  supported  under  this 
subsection. 

"(d)  The  Director  shall  periodically  report 
to  the  Secretary  on  ( 1 )  promising  areas  of 
and  new  techniques  in  research  on  drug  en- 
tities and  drug  products  and  (2)  diseases  or 
other  conditions  for  which  current  research 
on  drug  entities  and  drug  products  is  in- 
sufficient. 

"(e)  The  Secretary  shall  publish  and  other- 
wise make  available  to  the  public  the  reports 
made  by  the  Director  under  this  section. 

"TRAINING    FUNCTIONS    OF    CENTER 

"Sec.  1803.  (a)(1)  The  Secretary,  acting 
through  the  Center,  may  make  grants — 

"(A)  (1)  to  schools  of  medicine,  osteopathy, 
dentistry,  pharmacy,  and  nursing  and  to 
groups  of  such   schools  for — 

"il)  the  planning,  establishment,  and  op- 
eration of  new  programs,  and 

"(II)  the  expansion  of  existing  programs, 
of  training  in  clinical  pharmacology  for  full- 
time  students  (as  defined  in  section  770(c) 
(2)   or  810(d)(2)*   enrolled  in  such  schools; 

"(11)  to  training  centers  for  allied  health 
professions  for — 

"(I)  the  planning,  establishment,  and  op- 
eration of  new  programs,  and 

"(III  the  expansion  of  existing  programs, 
of  training  in  clinical  pharmacology  for  stu- 
dents enrolled  In  such  centers;  and 

"(ili)  to  schools  of  pharmacy  for — 

"(I)  the  Dlani^lng.  establishment,  and  op- 
eration of  new  programs,  and 

"(II)  the  exnanslon  of  existing  programs, 
of  training  in  clinical  pharmacy  for  full-time 
students  (as  defined  in  section  770(c)(2)) 
enrolled  in  such  schools: 

"(B)  to  schools  of  medicine,  osteopathy, 
dentistry,  pharmacy,  and  nursing  and  to 
other  public  and  nonprofit  private  entitles 
for  the  planning,  establishment,  and  opera- 
tion of  new  programs,  and  for  the  expansion 
of  existing  programs,  of  continuing  educa- 
tion in  clinical  pharmacology  and  clinical 
pharmacy  for  physicians,  dentists,  phar- 
macists, and  nurses,  and  to  training  centers 
for  allied  health  professions  for  the  plan- 
ning, establishment,  and  operation  of  new 
programs,  and  for  the  expansion  of  existing 
programs,  of  continuing  education  in  clini- 
cal pharmacology  for  allied  health  person- 
nel; and 

"(C)  to  public  and  nonprofit  private  en- 
titles for  demonstration  projects  to  demon- 
strate new  roles  for  (I)  clinical  pharmacol- 
ogists and  clinical  pharmacists  in  the  prac- 
tice of  medicine,  osteopathy,  dentistry,  and 
pharmacy,  and  (il)  clinical  pharmacology 
in  nursing. 

Not  more  than  50  per  centum  of  any  grant 
(or  series  of  grants)  for  any  p.-o^ram  made 
under  subparagraph  (A)  or  (B)  ol  this  para- 
graph may  be  used  for  the  planning  and  es- 
tablishment of  such  program 

■■(2)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted.  In  such  form  and  man- 
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ner  as  the  Secretary  shall  prescribe,  to  and 
approved  by  the  Secretary  The  Secretary 
shall  not  consider  any  such  application  until 
there  has  been  review  of  It  by  an  appro- 
priate peer  review  group.  The  Secretary  shall 
determine  the  amount  of  any  such  grant. 
Payments  of  soiy  such  grant  may  be  made  In 
advance  or  by  way  of  reimbursement  and  in 
such  installments  and  on  such  conditions  as 
the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  subsection. 

"(bi  (1)  The  Secretary,  acting  through  the 
Center,  may  provide  fellowships  to  assist 
physicians,  dentists,  nurses,  and  pharmacists 
and  other  qualified  individuals  in  meeting 
the  cost  of  obtaining  graduate  training  and 
research  training  in  clinical  pharmacology 
and  clinical  pharmacy. 

"(2)  The  Secretary,  acting  through  the 
Center,  may  provide  fellowships  to  physi- 
cians, dentls-s,  nurses,  and  pharmacists  and 
other  qualified  Individuals  to  undertake  re- 
search at  the  Center.  The  Secretary  shall 
provide  leaves  of  absence  and  otherwise  as- 
sist scientists  and  other  qualified  Individ- 
uals employed  by  the  Department  of  Health. 
Education,  and  Welfare  In  obtaining  such 
fellowships. 

"(3)  Fellowships  provided  under  this  sub- 
section shall  include  such  stipends  and  al- 
lowances (Including  travel  and  subsistence 
expenses  and  dependency  allowances)  as  the 
Secretary  may  deem  necessary. 

"(c)  In  carrying  out  this  section,  the  Sec- 
retary shall  consult  with  the  administrative 
entity  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  which  administers  section 
770." 

EVALUATION    OF   THE    ACT 

Sec.  202.  (a)  The  Secretary  shall  arrange, 
in  accordance  with  subsection  (b).  for  the 
conduct  of  an  Independent  evaluation  of  title 
I.  including  an  evaluation  of  the  effect  of 
such  title  on — 

(1)  the  protection  afforded  the  public  by 
such  title  against  adverse  reactions  from  and 
misuse  of  drug  products, 

(2)  innovation  in  research  on  drug  enti- 
tles and  drug  products. 

(3)  the  economics  of  the  pharmaceutical 
Industry. 

(4)  the  cost  of  drug  products. 

(5)  prescribing  practices,  and 

(6)  the  time  required  for  the  issuance  of 
monographs  for  drug  entitles  under  such 
title  and  the  extent  to  which  such  time  re- 
flects the  public  health  need  to  advance  ca- 
pabilities to  treat  diseases  and  other  harmful 
conditions  In  humans  and  to  facilitate  break- 
throughs in  research  on  drug  entities  and 
drug  products  and  the  need  for  the  pro- 
tection of  the  public  health  from  unsafe  drug 
entitles  and  drug  products. 

(b)  The  Secretary  shall  enter  into  such 
contract  (or  contracts)  with  a  qualified  en- 
tity (or  entities)  as  may  be  necessary  to  con- 
duct and  complete,  in  accordance  with  sub- 
section (c).  the  evaluation  required  by  sub- 
section (a). 

(c)  Within  seven  years  of  the  date  of  the 
enactment  of  this  Act  the  evaluation  re- 
quired by  subsection  (a)  shall  be  completed 
and  a  comprehensive  report  on  the  results  of 
the  evaluation  shall  be  submitted  to  the 
Committee  on  Interstate  and  Poreien  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Human  Resources  of  the 
Senate.  Interim  reports  shall  be  made  to  such 
committees  on  the  progress  of  the  evaluation 
and  on  any  significant  findings. 

•  Mr.  JAVITS.  Mr.  President,  today  I 
am  joining  with  my  colleagues  in  the 
introduction  of  the  Drug  Regulation  Re- 
form Act  of  1978.  the  principal  purpose 
of  which  is  to  improve  the  system  by 
which  safe  effective  drugs  for  human 
use  are  developed,  reach  the  market- 
place, and  are  aporopriately  used  by 
physicians  and  patients. 


As  ranking  member  of  the  Committee 
on  Human  Resources  and  an  active 
member  of  the  Subcommittee  on  Health 
and  Scientific  Research,  I  have  worked 
closely  with  my  colleagues.  Senator 
Kennedy,  chairman  of  the  subcommittee 
and  Senator  Williams,  chairman  of  the 
full  committee,  also  cosponsors,  in  our 
efforts  to  develop  legislative  reforms  to 
assure  a  regulatory  process  which  will 
meet  the  public  needs. 

The  drug  regulatory  process  is  one  of 
the  most  critical  aspects  of  Federal 
health  responsibilities  to  the  public. 
Each  decision  to  approve  or  disapprove 
a  new  drug  directly  affects  the  lives  of 
American  citizens.  Drugs  are  powerful 
tools  of  medicine  which  if  appropriately 
tested,  studied,  and  used  can  prevent 
disease,  alleviate  excruciating  pain,  and 
even  treat  and  cure  life-threatening  or 
debilitating  conditions.  If  these  tools  are 
not  appropriately  tested,  studied,  andJt 
used,  they  can  cause  serious  illness,  suf- 
fering, and  death.  We  have  an  obligation 
to  guarantee  that  each  American  be  as- 
sured that  these  responsibilities  are  car- 
ried out  in  the  public  interest. 

At  the  same  time  we  cannot  inhibit 
the  earliest  possible  use  by  the  Ameri- 
can people  of  new  drugs,  especially  when 
in  other  leading  countries  such  drugs  are 
already  available. 

There  have  been  many  bills  introduced 
in  this  Congress  to  meet  this  objective. 
In  the  Senate,  Senators  Kennedy  and 
Nelson  have  each  introduced  important 
proposals.  Senator  Williams  and  I  have 
done  so  also.  In  the  House  of  Repre- 
sentatives, Congressman  Rogers,  chair- 
man of  the  Health  Subcommittee  of  the 
Interstate  and  Commerce  Committee  has 
worked  diligently  on  his  bill. 

In  December.  Secretary  Califano  of 
the  Department  of  Health,  Education, 
and  Welfare  and  Commissioner  Kennedy 
of  the  Food  and  Drug  Administration 
presented  to  us  a  preliminary  draft  of  an 
administration  bill  which  was  designed 
to  meet  similar  objectives.  It  was  de- 
cided, rather  than  introduce  the  admin- 
istration bill  at  that  time,  that  Secretary 
Califano  and  Commissioner  Kennedy 
would  join  with  us  in  developing  a  con- 
sensus bill. 

I  am  pleased  to  say  that,  after  long  and 
constructive  sessions  of  negotiating  and 
deliberation,  the  bill  we  are  introducing 
today  is  the  result  of  this  process.  This 
was  an  unique  process  of  cooperation  be- 
tween and  among  the  interested  parties. 
I  believe  very  deeply  that  in  major  mat- 
ters of  this  nature,  party  lines  and  lines 
between  the  executive  and  legislative 
branches  have  to  be  used. 

The  main  reason  that  we  were  able  to 
join  together  in  the  development  of  this 
bill  is  because  we  share  two  fundamental 
principles:  First,  we  believe  in  the  im- 
portance of  and  need  for  legislative  re- 
form: and  second,  we  have  a  common 
understaading  of  the  public  policy  objec- 
tives we  wish  to  achieve.  I  wish  to  state 
these  objectives  as  follows: 

First.  Create  a  more  open  decision- 
making process  with  effective  participa- 
tion by  interested  members  of  the  public: 

Second.  Establish  criteria  for  making 
important  scientific  and  public  policy 
decisions  and  inform  the  public  of  the 


criteria  and  the  reasons  why  these  deci- 
sions are  made ; 

Third.  Increase  the  scientific  capabil- 
ity of  the  agency; 

Fourth.  Simplify  and  expedite  the  op- 
eration of  the  agency's  procedures  gov- 
erning the  premarket  testing  of  innova- 
tive drugs ; 

Fifth.  Assure  the  protection  of  human 
subjects  of  experimentation  during  the 
testing  of  drugs ; 

Sixth.  Encourage  innovation  and  the 
development  of  new  and  important 
drugs; 

Seventh.  Eliminate  the  duplicative 
testing  of  essentially  identical  drugs, 
while  increasing  the  ability  of  the  agency 
to  insure  high  quality  products; 

Eighth.  Provide  a  means  of  assuring 
the  prompt  availability  of  new  lifesav- 
ing  drugs,  without  weakening  the  safe- 
guards for  safe  and  effective  drugs; 

Ninth.  Grant  public  access  to  nontrade 
secret  safety  and  efficacy  information 
supplied  to  the  agency ; 

Tenth.  Provide  authority  for  post  ap- 
proval surveillance  and  testing  of  ap- 
proved drugs  to  assure  that  drugs  are 
safely  used; 

Eleventh.  Eliminate  irrational  influ- 
ences on  the  physician's  prescribing  de- 
cisions; and 

Twelfth.  Provide  consumers  and  pa- 
tients with  basic  information  about  the 
prescription  drugs  they  use  in  order  to 
enhance  their  ability  to  make  informed 
decisions. 

I  strongly  support  these  objectives; 
however  there  are  inherent  dilemmas  in 
accomplishing  them  all.  One  example  is 
the  extent  to  which  regulation  con- 
strains innovation.  As  we  begin  hearings 
on  these  bills  and  move  toward  commit- 
tee consideration,  I  will  continue  to 
work,  with  my  colleagues,  toward  finding 
sound  solutions  to  this  and  other  difficult 
public  policy  choices  which  preserve  the 
basic  tenet  of  the  greatest  good  for  the 
greatest  number  of  people. 

I  have  supported  and  participated  in 
the  development  of  this  proposal  which 
we  are  introducing  today  because  it 
serves  as  a  vehicle  for  raising  and  fur- 
ther clarifying  the  critical  issues  and 
choices  we  must  make  with  respect  to 
drug  regiriation  in  our  society. 

Although  I  reserve  my  rights  to  fur- 
ther clarify  and  balance  these  issues.  I 
would  like  briefly  to  highlight  some 
major  concerns.  This  bill  does  not  estab- 
lish the  Food  and  Drug  Administration 
by  statute.  It  is  not  generally  recognized 
that  the  PDA  is  the  only  regulatory 
agency  not  established  by  the  Congress. 
The  Commissioner  of  the  FDA  is  the 
only  head  of  a  major  regulatory  agency 
not  confirmed  by  the  Senate.  This  is  a 
great  deficiency  in  the  bill.  I  intend  with 
Senator  Kennedy  to  establish  the  FDA 
bv  statute  as  an  independent  agency 
within  HEW. 

I  also  have  serious  reservations  about 
granting  new  powerful  authority  to  the 
Government  without  carefully  deline- 
ated standards  for  application  of  the  au- 
thority and  regard  for  due  process. 

We  all  know  that  if  there  is  strong 
opposition  to  this  bill,  it  is  likely  to  come 
from  the  pharmaceutical  manufacturers. 
Now  I  wish  to  serve  notice  on  them  that 
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they  have  nothing  to  fear,  provided  that 
they  join  in  the  same  process  that  we 
have  joined  in,  of  trying  to  fashion  a  bill 
in  the  best  interests  of  the  American 
people.  Some  of  their  leaders  have  in- 
formed me.  as  recently  as  yesterday,  that 
they  know  the  legislation  is  needed  and 
therefore  it  is  up  to  us  creatively  to 
fashion  it.  Now  the  pharmaceutical  in- 
dustry is  a  powerful  one,  and  it  has  been 
responsible  for  many  great  break- 
throughs and  can  be  responsible  for 
many  more,  and  the  fact  that  we  inhibit, 
for  too  long  a  time,  the  utilization  by  the 
American  people  of  great  breakthroughs 
in  these  drug  fields  while  foreign  peoples 
can  use  them  veiT  much  sooner,  is  some- 
thing which  troubles  me  very  deeply. 
Also,  we  have  a  sense  of  responsibility  to 
assure  that  the  industry  shall  have  the 
resources  and  the  framework  within 
which  to  operate  in  an  innovative  way. 
I  wish  to  assure  them  that  this  is  our 
common  care,  and  we  can  only  discharge 
it  if  they  will  join  us  in  trying  to  fashion 
a  consensus  bill;  I  would  welcome  very 
much  that  kind  of  cooperation.  I  hope  we 
get  it,  and  it  will  be  one  of  my  principal 
concerns  as  we  develop  this  bill. 

Similarly,  it  is  my  expectation  that 
consumers  will  come  and  express  their 
views  and  suggestions  for  making  this 
legislation  more  effective. 

Again,  it  is  my  view  that  today  begins 
the  careful  consideration  of  all  the  legis- 
lative proposals  before  the  Human  Re- 
sources Committee  with  respect  to  drug 
reform  legislation.  I  believe  this  will  re- 
sult in  the  most  important  drug  reform 
law  in  the  last  40  years.* 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  join  in  cosponsoring  this  truly 
momentous  legislation.  In  doing  so  I 
want  to  make  clear  that  neither  I  nor 
my  staff  have  had  a  full  opportunity  to 
study,  in  any  detail,  this  very  lengthy 
bill.  Thus,  my  cosponsorship  in  no  way 
should  be  interpreted  as  suggesting  that 
I  am  in  agreement  with  all  or  even  most 
of  the  provisions  in  the  legislation. 

I  am  joining  as  a  cosponsor  to  signify 
my  very  strong  approval  of  and  support 
for  two  aspects  of  this  legislation. 

First,  this  bill  represents  the  product 
of  a  unique  cooperation  between  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, and  the  Health  Subcommittee  lead- 
ers in  both  the  House  and  the  Senate.  In 
December,  I  strongly  urged  that  such  a 
cooperative  effort  be  undertaken  because 
of  the  great  need  for  action  to  reform 
the  processes  and  performance  of  the 
Pood  and  Drug  Administration. 

Thus,  I  congratulate  all  the  parties 
who  have  labored  so  diligently  to  produce 
the  consensus  legislation.  I  believe  they 
have  made  a  major  contribution  to  our 
national  well-being. 

I  would  like  to  note  the  leadership 
which  has  been  exhibited  in  this  matter 
by  FDA  Commissioner  Donald  Ken- 
nedy— a  fellow  Califomian.  Although 
there  has  been  a  general  recognition  for 
many  years  that  improvements  were 
badly  needed  in  the  drug  approval  and 
surveillance  procedures,  it  was  not  until 
Commissioner  Kennedy  was  named  to 
head  the  Food  and  Drug  Administration 
that  a  concerted  and  sincere  effort  has 


been  made  by  any  administration  to  ad- 
dress these  issues.  His  dedication  has 
been  crucial  to  the  success  of  the  coop- 
erative HEW-congressional  effort. 

Second,  I  am  in  general  agreement 
with  the  principal  goals  of  the  legisla- 
tion as  I  understand  them — to  speed  up 
substantially  the  entire  Food  and  Drug 
Administration  approval  process  for  new 
drugs  so  that  important  new  medicines 
can  be  made  available  to  help  treat  ill- 
ness while,  at  the  same  time,  providing 
a  clear  mandate  to  remove  from  the 
market  substances  that  prove  harmful  in 
use  so  that  the  public  health  can  be 
fully  and  fairly  protected. 

I  am  fully  cognizant  of  the  concerns 
that  have  been  expressed  by  the  phar- 
maceutical manufacturers  about  provi- 
sions they  believe  would  have  a  dele- 
terious effect  on  the  incentives  for  their 
initiating  research  into  new  areas  of  ex- 
ploration and  development. 

This  is  certainly  an  extremely  serious 
question.  We  cannot  afford  to  slow  down 
in  our  war  on  disease  and  disability.  We 
must  continue  to  move  forward,  surely 
and  steadily,  to  make  the  gains  of  medi- 
cal science  available  to  all  people  as 
quickly  and  as  safely  as  we  can. 

Thus,  I  will  be  looking  very  closely  at 
industrj-'s  suggestion  on  how  to  achieve 
these  goals  and  will  be  seeking  a  wide 
spectrum  of  advice  from  scientists, 
health  care  professionals,  and  manufac- 
turers in  my  State.  Indeed.  I  will  specifi- 
cally be  contacting  them  to  request  their 
input. 

It  is  essential  that  the  drug  industry, 
researchers,  providers,  consumers,  and 
all  other  parties  be  given  a  full  oppor- 
tunity to  be  heard  on  these  and  other 
questions.  The  administration  and  phar- 
maceutical manufacturers  should  come 
forward  with  all  the  evidence  they  can 
marshal  on  the  issue  of  incentives  to 
discovery  and  development. 

It  is  my  hope  that  in  the  course  of 
hearings  and  consideration  of  this  legis- 
lation, a  regulatory-  procedure  will  be 
found  that  will  encourage  the  develop- 
ment of  new  products  and  will  also  in- 
sure that  the  benefits  of  these  products 
will  be  made  available  to  the  public  as 
soon  as  possible.*  \ 

By  Mr.  RIEGLE: 

S.  2756.  A  bill  entitled  the  "Anti- 
Blackout  Act  of  1978";  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Anti- 
Blackout  Act  of  1978.  This  legislation 
is  designed  to  restrict  blackouts  of  pro- 
fessional sporting  events  in  communities 
where  games  are  played. 

Under  old  blackout  provisions  games 
which  were  not  sold  out  72  hours  prior 
to  starting  time  could  be  blacked  out 
within  a  75-mile  radius  of  the  stadium  or 
gymnasium.  Passage  of  the  Anti-Black- 
out Act  of  1978  would  reduce  the  black- 
out radius  from  75  miles  to  30  miles:  re- 
duce the  sellout  deadline  from  72  hours 
to  48  hours;  require  95  percent  instead 
of  100  percent  sales  of  tickets:  and.  pro- 
hibit blackouts  of  playoff  games. 

The  old  law  was  enacted  by  the  Con- 
gress in  1973,  and  expired  in  1975.  Na- 


tional Football  League  Commissioner 
Pete  Rozelle  agreed  to  a  2 -year  extension 
of  the  terms  of  the  old  law  for  profes- 
sional football  on  the  condition  that  Con- 
gress restrain  from  passing  new  legisla- 
tion. That  agreement  expired  at  the  end 
of  the  1977  football  season. 

While  the  purview  of  this  act  includes 
professional  football,  baseball,  basketball, 
and  hockey,  its  passage  would  most  sig- 
nificantly affect  professional  football 
fans.  Football  fans  from  around  the 
country  have  experienced  the  frustration 
of  having  their  local  football  team's 
games  blacked  out.  The  case  of  the  Bal- 
timer  Colts  Oakland  Raiders  playoff 
game  last  year  is  illustrative. 

Most  Washington  football  fans  will 
recall  that  Baltimore  qualified  for  the 
playoffs  only  5  days  before  the  game 
with  Oakland.  Baltimore's  Memorial 
Stadium  did  not  possess  the  manpower 
to  sell  out  the  game  before  the  72-hour 
deadline.  The  game  was  blacked  out 
within  a  75 -mile  radius  of  Memorial  Sta- 
dium, which  encompassed  the  entire 
Washington  metropolitan  area. 

The  Washington  experience  is  not  un- 
common. In  fact,  Washington  has  been 
very  fortunate  compared  with  some  other 
cities.  Most  Los  Angeles  Rams,  all  Hous- 
ton Oilers  and  New  Orleans  Saints,  and 
six  of  the  seven  Detroit  Lions  home 
games  were  blacked  out  last  year.  I  fail 
to  see  why  Detroit  Lion  fans  must  watch 
the  Chicago  Bear  games  while  Chicago 
fans  are  watching  the  Detroit  Lions. 

The  Federal  Communications  Com- 
mission has  estimated  that  elimination 
of  the  blackout  rule  would  not  substan- 
tially reduce  ticket  sales.  In  addition, 
any  loss  of  seating  would  have  a  negligi- 
ble effect  on  the  revenues  of  NFL  teams. 

NFL  teams  earned  an  average  gross 
profit  in  1977  of  $4  million.  Television 
revenues  next  season  will  exceed  both 
player  salaries  and  revenue  from  tickets 
sales.  It  is  patently  clear  that  fans  of 
professional  football  deserve  some  of  the 
benefits  of  the  NFL's  prosperity. 

The  four  major  provisions  of  the  Anti- 
Blackout  Act  of  1978  are  constructed  to 
remedy  the  problems  that  have  occurred 
in  the  past  and  prevent  occurrence  of 
similar  problems  in  the  fuiuxe.  Reduc- 
ing the  blackout  radius  from  75  to  30 
miles  will  eliminate  blackouts  of  many 
nonlocal  home  games — for  example,  of 
Los  Angeles  Rams  games  in  San  Diego 
and  Baltimore  Colt  games  in  Washing- 
ton. Reduction  of  the  sellout  deadline 
from  72  hours  to  48  hours  will  simply 
give  teams  more  time  to  sell  their  tickets. 
Reduction  of  the  ticket  sales  require- 
ment to  95-percent  seating  capacity 
would  eliminate  the  need  of  selling  poor 
or  obstructed-view  seats  to  guarantee 
local  telecasts  of  games.  The  prohibition 
of  blackouts  of  all  playoff  games  is  self- 
explanatory. 

I  ask  unanimous  consent  that  the 
Anti-Blackout  Act  of  1978  be  included  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  2756 
Be  it  enacted   by  the  Senate  and  House 
of  the  United  States  of  America  in  Congress 
assembled,  That   part   I  of   title   III   of  the 
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Communications  Act  of  1934  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"BROADCAST  OF   GAMES  OF   PROFESSIONAL   SPORTS 
CLUBS 

"Sec.  331.  (a)  If  any  game  of  a  professional 
sports  club  IS  to  be  broadcast  by  means  of 
television  pursuant  to  a  league  television 
contract  and  at  least  95  percent  of  the 
tickets  of  admission  for  seats  at  such  game 
which  were  available  for  purchase  by  the 
general  public  120  hours  or  more  before  the 
scheduled  beginning  time  of  such  game  have 
been  purchased  48  hours  or  more  before  such 
time,  no  agreement  which  would  prevent 
the  broadcasting  by  means  of  television  of 
such  game  at  the  same  time  and  in  an  area 
within  a  radius  of  30  miles  of  the  location 
at  which  such  game  is  being  played  shall  be 
valid  or  have  any  force  or  effect.  In  the  case 
of  any  such  game  which  is  engaged  in  or 
conducted  as  part  of  any  competition  occur- 
ring Immediately  after  the  conclusion  of  a 
regular  season  of  play,  no  such  agreement 
shall  be  valid  or  have  any  force  or  effect 
whether  or  not  the  percentage  of  tickets 
specified  in  the  preceding  sentence  have 
been  purchased  during  the  period  specified 
in  such  sentence.  The  right  to  broadcast  any 
such  game  by  means  of  television  at  such 
time  and  in  such  area  shall  be  made  avail- 
able, by  the  person  or  persons  having  such 
right,  to  a  television  broadcast  licensee  on 
reasonable  terms  and  conditions  unless  the 
broadcasting  by  means  of  television  of  such 
game  at  such  time  and  in  such  area  would 
be  a  telecasting  which  section  3  of  Pxibllc 
Law  87-331,  as  amended  (15  U,S.C.  1293).  is 
intended  to  prevent. 

"(b)  If  any  person  violates  subsection  (a) 
of  this  section,  any  Interested  person  may 
commence  a  civil  action  for  Injunctive  relief 
restraining  such  violation  in  anv  United 
States  district  court  for  a  district  In  which 
the  defendant  resides  or  has  an  agent.  In 
anv  such  action,  the  court  may  award  the 
cost  of  the  suit  Including  reasonable  at- 
torney's fees, 

"(C)   For  the  purposes  of  this  section: 

"(1)  The  term  professional  sports  club  in- 
cludes any  professional  football,  baseball, 
basketball,  or  hockey  club. 

"(2)  The  term  'league  television  contract' 
means  any  Joint  agreement  by  or  among  pro- 
fessional sports  clubs  by  which  any  league 
of  such  clubs  sells  or  otherwise  transfers  all 
or  any  part  of  the  rights  of  such  league's 
member  clubs  in  the  sponsored  telecasting  of 
the  games  engaged  in  or  conducted  by  such 
clubs. 

"(3)  The  term  'agreement'  includes  any 
contract,  arrangement,  or  other  understand- 
ing. 

"(4)  The  term  'availabl*  for  purchase  by 
the  general  public',  when  used  with  respect 
to  tickets  of  admission  for  seats  at  a  game 
or  games  to  be  played  by  a  professional  sports 
club,  means  only  those  tickets  on  sale  at  the 
stadium  where  such  game  or  games  are  to 
be  played,  or,  if  such  tickets  are  not  sold 
at  such  stadium,  only  those  tickets  on  sale 
at  the  box  office  closest  to  such  stadium. 

"(d)  The  Commission  shall  conduct  a  con- 
tinuing study  of  the  effect  of  this  section 
and  shall,  not  later  than  April  15  of  each 
year,  submit  a  report  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives with  respect  thereto.  Such  re- 
port shall  Include  pertinent  statistics  and 
data  and  any  recommendations  for  legisla- 
tion relating  to  the  broadcasting  of  profes- 
sional football,  baseball,  basketball,  and 
hockey  games  which  the  Commission  deter- 
mines would  serve  the  public  Interests". 


By  Mr.  MAGNUSON  (for  himself, 
Mr.  Jackson,  Mr.  Abcurezk,  Mr. 
Brooke,    Mr.    Packwood,     Mr. 
RiEGLE,  and  Mr.  Stevens  > : 
S.  2757.  A  bill  to  establish  a  national 
policy  concerning  agricultural  land:  to 
establish  an  Agricultural  Land  Review 
Commission;  to  establish  a  demonstra- 
tion program  for  protecting  agricultural 
land  from  being  used  for  nonagricul- 
tural  purposes;  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

NATIONAL    ACRICULTVRAL    LAND    POLICY    ACT 

Mr.  MAGNUSON.  Mr.  President,  I  rise 
to  introduce  a  bill  designed  to  preserve 
and  protect  our  agricultural  farmlands. 

As  we  all  know,  agriculture  has  been 
at  the  heart  of  the  American  experience. 
In  fact,  the  story  of  the  westward  move- 
ment of  our  population,  the  settling  of 
the  frontier,  is  the  story  of  the  expansion 
of  American  agriculture. 

But  since  the  turn  of  the  century, 
farming  in  this  country  has  been  in  re- 
treat. We  have  seen  a  relentless  decline 
in  the  number  of  tillable  acres. 

For  most  of  the  century,  thegrowth  of 
corporate  farming  and  the  increased  use 
of  mechanization  has  been  the  prime  fac- 
tor in  driving  many  people  off  the  land 
and  into  the  cities. 

Since  1940,  mechanization  enabled  the 
farm  population  to  decline  from  31  mil- 
lion to  less  than  10  million  in  1970.  The 
number  of  farms  in  the  same  period 
shrunk  from  6.4  million  to  2.9  million. 

But  even  as  the  number  of  farms  de- 
creased, the  output  of  those  that  re- 
mained increased. 

It  is  a  tremendous  testimony  to  the 
American  farmer  that  in  1951.  a  single 
farm  worker  produced  enough  food  for 
only  16  people.  Two  decades  later,  that 
same  farmer  fed  51  people. 

However,  the  decline  in  our  farm  acre- 
age continues.  And  we  can  no  longer  rely 
on  technological  innovation  to  increase 
the  yield  on  a  smaller  and  smaller 
amount  of  land. 

Scientists  tell  us  that  the  green  revo- 
lution is  over.  Increases  in  agricultural 
production  cannot  be  projected  because 
of  changing  weather  patterns,  soil  ero- 
sion, competition  for  water,  genetic  vul- 
nerability, increased  costs,  and  scarcities 
of  fuels  and  fertilizers. 

This  is  all  the  more  alarming  when  you 
consider  that  each  year  between  2  and  3 
million  acres  of  land  are  being  converted 
from  agriculture  to  nonagricultural  uses. 
The  United  States  has  a  cropland  reserve 
of  only  HI  million  acres,  and  only  24 
million  acres  is  immediately  convertible 
to  the  plow. 

Today,  it  is  not  that  farmers  are  ac- 
quiring larger  farms,  but  that  many 
farmers  are  leaving  the  land  altogether, 
selling  their  homesteads  to  the  develop- 
ers, who  pave  over  the  green  spaces  with 
housing,  roads,  and  industrial  plants. 

The  loss  of  agricultural  land  has  been 
especially  severe  near  our  urban  areas. 
And  this  Is  a  tragedy,  because  urban 
agricultural  farm  lands  are  a  unique 
resource. 


Their  loss  means  an  ever-increasing 
dependency  on  energy-intensive  mecha- 
nized farming,  with  its  expensive  use  of 
irrigated  lands  and  its  high  cost  associ- 
ated with  long-haul  transportation. 

Preserving  a  green  belt  of  farm  lands 
around  our  urban  areas  would  insure  a 
fresh  supply  of  agricultural  products  to 
our  city  dwellers  at  a  price  they  can 
afford. 

It  would  continue  to  separate  the  rap- 
idly expanding  developed  areas  with  ex- 
penses of  open,  unfettered  land,  enhanc- 
ing the  natural  beauty  and  the  quality  of 
life  for  everyone. 

And  it  would  preserve  a  rapidly  dis- 
appearing way  of  life,  by  insuring  an 
opportunity  for  citizens  to  earn  their  liv- 
ing on  farms,  to  pass  their  lands  on  to 
their  children. 

Having  those  fertile,  green  acres  pro- 
ducing fruits  and  vegetables  is  both  an 
economic  and  aesthetic  asset  for  every- 
one. 

But  without  some  Federal,  nationwide 
program,  the  farms  inevitably  will  yield 
to  the  pressures  to  sell  out  to  homes  and 
industry.  They  cannot  be  protected  by 
land  use  regulations  or  ad  valorem  taxa- 
tion alone 

That  is  why,  Mr.  President,  I  rise  today 
to  introduce  the  National  Agricultural 
Land  Policy  Act. 

Its  purpose  is  to  establish  a  national 
policy  of  retaining  and  protecting  our 
agricultural  land,  and  to  insure  that  all 
activities  of  the  Federal  Government  are 
in  harmony  with  this  policy. 

First,  let  me  calm  any  fears  there 
might  be  by  stating  unequivocally  that 
this  is  not  a  Federal  land  use  bill. 

There  are  severe  limitations  built  into 
the  legislation  which  prevent  thcFederal 
Government  from  restricting  the  use  of 
privately  owned  land,  or  depriving  land- 
owners of  their  property  rights.  And  it 
states  that  the  Federal  Government  shall 
in  no  way  usuro  the  authority  or  resoon- 
sibility  noij'  delegated  to  States  or  local 
governments. 

This  bill  is  merely  an  attempt  to  use 
the  resources  of  the  Federal  Government 
to  provide  research  assistance  and  finan- 
cial aid  to  local  governments  in  their 
efforts  to  develop  programs  to  preserve 
our  rapidly  dwindling  supply  of  usable 
farm  acreage. 

The  act  would  establish  an  11-member 
Agricultural  Land  Review  Commission. 
Two  members  would  be  appointed  from 
each  House  of  Congress.  The  Secretary  of 
Agriculture  or  his  designee  would  sit  on 
the  Commission.  The  remaining  six  mem- 
bers would  be  appointed  by  the  President, 
three  from  State  or  local  government, 
three  from  private  life.  They  would  be 
geographically  representative  of  the  af- 
fected parts  of  the  United  States. 

The  Commission  would  be  empowered 
to  study  our  agricultural  lands,  their 
quantity,  quality,  location  and  financing. 

It  would  be  asked  to  study  how  agricul- 
tural land  and  its  use  fits  into  the  fabric 
of  our  national  life,  how  it  relates  to  the 
concerns  of  energy,  economy,  urban 
growth  and  development,  foreign  rela- 
tions and  trade,  and  humanitarian  aid. 
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The  Commission  would  be  asked  to 
report  back  to  the  President  and  Con- 
gress with  a  preliminary  report  within 
18  months.  A  final  report  would  be  sub- 
mitted within  3  years. 

That  final  report  could  include  modi- 
fications in  policies,  programs,  and  the 
laws  of  the  United  States,  as  well  as 
recommendations  for  the  coordination  of 
all  governmental  activities  affecting  ag- 
ricultural lands. 

It  should  be  admitted  that  the  Federal 
Government  does  not  have  a  very  good 
history  of  coordinating  its  agricultural 
lands  policy.  Many  times  the  issuing  of 
permits,  the  making  of  grants  or  loans 
for  industrial  or  home  development,  for 
new  highways,  powerlines,  or  road  works 
to  cover  up,  pave  over,  or  divide  precious 
farmland. 

This  act  would  attempt  to  bring  gov- 
ernmental action  into  harmony  with 
itself. 

The  act  also  establishes  a  program 
which  will  provide  technical  and  finan- 
cial assistance  to  reduce  the  amount 
of  farmland  annually  converted  to 
nonagricultural  use,  to  provide  aid  to 
State  and  local  governments  that  have 
demonstration  projects  designed  to  pre- 
serve farmlands. 

The  aid  program  would  encourage  lo- 
cal governments  to  experiment  with  a 
variety  of  protective  measures,  and  it 
would  limit  tlie  encroachment  of  indus- 
try where  it  would  pollute  the  air  and 
water,  thereby  damaging  the  yield  of 
farmlands. 

Here,  Mr.  President,  it  should  be  noted 
that  in  my  home  State  of  Washington, 
King  County  has  been  a  pioneer  in  the 
preservation  of  urban,  agricultural  land. 

It  has  been  so  out  of  necessity. 

In  the  last  three  decades.  King  County 
has  watched  its  farmlands  vanish.  Be- 
tween 1945  and  1974.  the  number  of 
farms  in  the  county  declined  from  6,500 
to  less  than  1.400.  During  that  same  pe- 
riod, some  100,000  acres  of  farmland 
were  lost  to  development. 

Now  a  proposal  is  under  consideration 
that  would  put  a  halt  to  the  wholesale 
liquidation  of  King  County  farms.  It  is 
being  proposed  and  managed  by  a  bipar- 
tisan coalition,  headed  by  King  County 
Executive  John  Spellman,  and  county 
council  members  Bernice  Stern  and  Mike 
Lowry. 

Their  work  in  this  field  has  taken 
great  courage,  intelligence,  and  fore- 
sight. 

But  they  are  discovering  that  the  pres- 
ervation of  agricultural  lands  is  very 
expensive. 

In  King  County  alone,  the  options 
under  consideration  include  the  buying 
of  development  rights  to  24,000  acres  of 
land,  at  a  cost  of  $30  million,  to  the  out- 
right purchase  of  some  40,000  acres  of 
farmland.  At  their  current  fair  market 
value,  that  would  co.st  between  $80  and 
$90  million. 

Clearly,  Federal  assistance  is  needed. 
Local  taxpayers  cannot  be  expected  to 
come  up  with  the  total  amount  of  money 
required  for  obtaining  perpetual  agricul- 
tural reserves. 

Therefore,  this  act  contains  an  au- 
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thorization  of  $15  million  to  enable  the 
Commission  to  complete  its  3-year  study. 

And  it  includes  $450  million  over  a  5- 
year  period  to  enable  the  Federal  Gov- 
ernment to  assist  locals  in  implement- 
ing preservation  programs. 

It  would  include  S75  million  for  each  of 
fiscal  years  1979  and  1980,  and  $100  mil- 
lion for  fiscal  years  1981.  1982,  and  1983. 

Such  an  expenditure  can  be  considered 
an  investment  in  the  future  of  America, 
for  the  economic  reasons  for  preserving 
our  agricultural  lands  are  compelling. 

It  is  imperative  to  provide  adequate 
and  affordable  food  supplies  for  domestic 
consumption;  to  provide  adequate 
supplies  for  exportation,  to  offset  rising 
import  costs  of  foreign  oil  and  other 
products,  and  to  insure  a  stable  agri- 
cultural economy  in  the  United  States. 

By  approving  this  act.  Congress  would 
recognize  the  importance  of  such  pres- 
ervation to  the  economy,  to  the  quality 
of  the  environment,  to  human  health  and 
welfare,  and  to  the  position  of  the  United 
States  as  an  international  leader  in  food 
production. 

In  summation,  we  should  heed  the 
words  of  Franklin  Delano  Roosevelt,  who 
noted  that  "The  history  of  every  nation 
is  eventually  written  in  the  way  in  which 
it  cares  for  its  soil." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  thereof  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
the  summary  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.    2757 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Agricul- 
tural Land  Policy  Act". 

FINDINGS    AND    PURPOSES 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

( 1 )  the  preservation  of  productive  agricul- 
tural land  is  essential  to  provide  adequate 
and  affordable  food  supplies  for  domestic 
consumption,  for  exportation  which  will 
help  offset  rising  Import  costs  of  foreign  oil 
and  other  products,  for  emergency  and 
humanitarian  purposes,  for  a  stable  agricul- 
tural economy  in  the  United  States,  and  for 
the  maintenance  of  Jobs  associated  with 
agriculture; 

(2)  despite  a  history  of  increasing  yields 
per  acre,  further  increases  In  agricultural 
production — 

(A)  Will  be  dependent  on  variable  and 
unpredictable  factors  such  as  changing 
weather  patterns,  population  growth,  soil 
erosion,  air  pollution,  competition  for  water, 
genetic  vulnerability,  increased  costs  and 
scarcities  of  fuels  and  fertilizers,  and  other 
factors:  and 

(B)  will  depend  on  the  quantity,  quality, 
location,  and  financing  of  agricultural  land: 

(3)  each  year  between  two  and  three  mil- 
lion acres  of  land,  including  land  in  and 
around  urban  areas,  are  being  converted 
from  recognized  agricultural  u.ses  to  non- 
agricultural  uses  which  is  an  alarmingly 
high  conversion  rate  since  it  Is  estimated 
that  the  United  States  has  a  cropland  re- 
serve of  only  one  hundred  and  eleven  mil- 
lion acres  of  which  only  twenty-four  mil- 
lion acres  is  immediately  convertible  to 
tillage: 

(4)  conversion  of  agricultural  land  to 
nonagricultural  uses  occurs  primarily  In  and 
near  urban  areas: 


(5)  the  loss  of  agricultural  lands  In  and 
near  urban  areas  increases  the  dependence 
of  many  urban  populations  on  the  energy- 
intensive  capabilities  of  Irrigated  lands, 
mechanized  farming,  food-processing  tech- 
nology and  long-haul  transport  of  agricul- 
tural commodities; 

(6)  agricultural  lands  in  and  near  urban 
areas  are  a  unique  land  resource  and  should 
be  protected  because  such  lands  provide: 

(A)  fresh  agricultural  products  for  urban 
residents  at  affordable  prices  by  means  of 
direct  marketing. 

(B)  visual  and  physical  separation  be- 
tween developed  areas  which  provide  beauti- 
ful and  natural  scenery. 

(C)  the  opportunity  for  residents  of 
urban  areas  to  pursue  livelihoods  dependent 
upon  this  specialized  land  resource,  and 

(D)  education  benefits  to  urban  resi- 
dents that  contribute  to  the  quality  of  life 
they  enjoy; 

(7)  agricultural  operations  often  have  sig- 
nificant effects  on  the  quality  of  life  In  and 
around  urban  areas: 

(8)  because  of  the  Intense  market  pres- 
sure for  the  conversion  of  agricultural  lands 
to  nonagricultural  uses,  the  preservation  of 
such  lands  cannot  be  guaranteed  solely  by 
means  of  land  use  regulations  or  current  use 
ad  valo/em  taxation  of  such  lands,  or  by 
both  such  means; 

(9)  urabn  and  Industrial  encroachment  In 
high  quality  agricultural  areas  affects  agri- 
cultural yields  through  air  pollution  and 
competition  for  water: 

(10)  poor  use  of  agricultural  land  results 
in  soil  erosion,  low  water  tables,  oversalinlty 
of  soils,  depletion  of  natural  soil  conslt- 
uents.  and  other  yield-decreasing  effects: 
and 

(11)  other  essential  activities,  such  as  en- 
ergy development,  economic  growth,  and 
residential  development,  compete  with  agri- 
cultural activities  for  use  of  the  Nation's 
land,  water,  and  related  resources; 

(12)  the  timing  and  location  of  major 
Federal  actions  are  important  determinants 
in  the  conversion  of  agricultural  land  and 
often  are  directly  responsible  for  the  un- 
necessary or  premature  conversion  of  agri- 
cultural land; 

(13)  many  State  and  local  governments 
arc  Interested  in  developing  innovative  and 
effective  programs  to  project  and  retain  agri- 
cultural land  but  lack  the  financial  cr  tech- 
nical  resources   to   initiate  such   programs; 

(14)  for  the  foregoing  reasons,  the  Federal 
Government  must  establish  a  national  pro- 
gram to  helD  farmowners  and  farm  coun- 
ties protect  their  agricultural  land. 

(b)  It  is.  therefore,  the  purpose  of  this 
Act— 

(1)  to  establish  a  national  policy  of  re- 
taining and  protecting  agricultural  land, 
and  to  insure  that  all  activities  of  the  Federal 
Government  are  in  harmony  with  this 
policy; 

(2)  to  establish  a  commission  [A)  to  study 
agricultural  land,  especially  the  quantity, 
quality,  location,  and  financing  of  agricul- 
tural land.  (B)  to  study  the  relatioaship  of 
agricultural  land  as  a  national  concern  to 
other  national  concerns  (including  but  not 
limited  to  energy,  the  economy,  the  environ- 
ment urban  growth  and  development,  foreign 
relations  and  trade,  and  humanitarian  aid), 
and  (C)  to  recommend  to  the  President  and 
each  House  of  the  Congress  various  methods 
of  accomplishing  the  national  policy  de- 
scribed in  clause  ( 1 ) ;  and 

(3)  to  establish  a  program  which  will 
provide  technical  and  financial  assistance  to 
States  and  political  subdivisions  of  States  to 
carry  out  pilot  projects  for  the  purposes 
of— " 

(A)  encouraging  such  States  and  sub- 
divisions to  experiment  with  a  variety  of 
methods  for  protecting  agricultural  land  In 
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areas  where  such  land  is  being  converted  to 
nonagrlculture  uses  at  a  high  rate; 

(B)  assisting  existing  agricultural  pres- 
ervation programs; 

(C)  providing  the  commission  described 
In  paragraph  (2)  with  Information  concern- 
ing methods  of  reducing  the  amount  of  land 

which    Is    annually    being    converted    from 
agricultural  uses  to  nonagrlcultural  uses; 

(D)  demonstrating  practicable  methods  of 
reducing  the  amount  of  land  which  Is  an- 
nually being  converted  from  agricultural  uses 
to  nonagrlcultural  uses;  and 

(E)  providing  technical  asj.lstance  to 
political  subdivisions  of  States  In  determin- 
ing what  constitutes  the  moot  significant 
agricultural  land  in  their  areas  and  in  con- 
trolling the  conversion  of  agricultural  lands 
to  nonagrlcultural  uses. 

TITLE  I— OBJECTIVES 

NATIONAL  ACRICULTURALXAND  POLICY 

Sec.  101.  (a)  The  Congress,  recognizing  the 
Importance  of  the  preservation  of  agricul- 
tural lands  to  the  economy,  to  the  quality  of 
the  environment,  to  human  health  and  wel- 
fare, and  to  the  position  of  the  United 
States  as  an  international  food-producing 
leader,  declares  that  It  Is  the  policy  of  the 
Federal  Government.  In  cooperation  with 
the  governments  of  the  States  and  political 
subdivisions  of  States,  to  use  all  practicable 
methods  to  retain  and  protect  agricultural 
lands. 

(b)  In  order  to  advance  the  policy  de- 
scribed in  subsection  (a),  it  is  the  responsi- 
bility of  the  Federal  Government  to  assist 
state  and  local  government  to  use  all  practi- 
cable methods  consistent  with  other  con- 
siderations of  national  policy — 

(1)  to  reduce  the  amount  of  land  which 
is  annually  being  converted  from  agricul- 
tural uses  to  nonagrlcultural  uses; 

(2)  to  limit  the  encroachment  of  In- 
dustrial activities  in  high-quality  agricul- 
tural areas  If  such  activities  deprive  crop- 
lands of  needed  water  or  produce  yleld-re- 
duclug  air  pollution; 

(3)  to  include  in  environmental  Impact 
statements  under  the  National  Environmen- 
tal Policy  Act  of  1969  an  assessment  of  the 
effects  of  major  Federal  actions  on  agricul- 
tural land; 

(4)  to  inventory,  assess,  and  evaluate  the 
Nation's  farmland  on  a  continuing  basis  In 
order  to  assure  that  public  and  private  de- 
cisions are  made  on  an  Informed  basis: 

(6)  to  assist  local  subdivisions  and/or  the 
States,  in  determining  what  constitutes  the 
most  significant  agricultural  lands  in  their 
areas; 

(6)  to  cooperate  with  the  States  and  polit- 
ical subdivisions  of  States  In  retaining  and 
protecting  agricultural   lands; 

(7)  to  provide  financial  assistance  to  po- 
litical subdivisions  of  States  for  the  purpo.se 
of  controlling  the  conversion  of  agricultural 
lands  to  nonagrlcultural  uses;  and 

(8)  to  require  that  all  activities  carried 
out  by  departments  and  agencies  of  the 
United  States  which  affect  agricultural  lands 
be  effectively  coordinated  in  order  to  protect 
such  land. 

TITLE  II— RESEARCH   PROGRAM 

ACRICtrLTURAL  LAND  REVIEW  COMMISSION 

Sec.  201.  (a)  There  Is  hereby  established 
a  commission  to  be  known  as  the  Ar^ricul- 
tural  Land  Review  Commission  (hereinafter 
In  this  Act  referred  to  as  the  "Commission") . 

(b)  The  CommLsslon  shall  be  composed  of 
eleven  members.  Such  members  shall  be  ap- 
pointed, within  ninety  days  after  the  date 
of  enactment  of  this  Act.  as  follows: 

(1)  two  members  from  the  Agriculture, 
Nutrition,  and  Forestry  Committee  of  the 
Senate,  one  appointed  by  the  majc^lty  leader 
of  the  Senate  and  one  appointed  by  the  mi- 
nority leader  of  the  Senate. 

(2)  Two  members,  from  the  Agriculture 
Committee  of  the  House  of  Representatives, 


one  appointed  by  the  Speaker  of  the  House 
and  one  appointed  by  the  minority  leader 
ol  the  House. 

(3)  The  Secretary  of  Agriculture  or  his 
designee. 

(4)  Six  members  from  among  persons  who 
are  not  officers  or  employees  of  the  Federal 
Government  and  who  are  knowledgeable  of 
and  particularly  Interested  In  the  protection 
of  agricultural  land  appointed  by  the  Presi- 
dent, three  of  the  six  shall  be  officers  or  em- 
ployees of  a  State,  a  county,  and  other  polit- 
ical subdivision  of  a  State  confronted  with 
the  problem  of  agricultural  land  being  con- 
verted to  nonagrlcultural  uses  and  at  least 
two  of  the  three  shall  be  persons  who  are  es- 
pecially qualified  to  serve  on  the  Commission 
by  virtue  of  their  education  or  experience 
concerning  conversion  of  land  from  agricul- 
tural uses  to  nonagrlcultural  uses,  and  three 
of  whom  shall  be  from  private  life.  Two  of  the 
members  appointed  from  private  life  shall 
be  persons  who  are  currently  engaged  In  ac- 
tivities related  to  the  production  of  ai^ricul- 
tural  commodities.  The  six  members  ap- 
pointed by  the  President  shall  be  selected  to 
represent  a  geographical  cross  section  of  the 
United  States.  Not  more  than  three  of  the 
six  may  be  members  of  the  same  political 
party. 

(c)  A  Chairman  and  Vice  Chairman  of  the 
Commission  shall  be  designated  by  the 
President  from  among  the  six  members  ap- 
pointed under  subsection  (b) . 

(d)  Members  of  the  Commission  shall  be 
appointed  for  the  life  of  the  Commission. 

(e)  A  vacancy  In  the  Commission  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(f)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number, 
as  determined  by  the  Commission,  may 
conduct  hearings. 

DUTIES 

Sec.  202.  (a)  The  Commission  shall 
study — 

(1)  the  quantity,  quality,  location,  avail- 
ability, ownership  and  financing  of  agri- 
cultural land  in  the  United  States; 

(2)  the  relationship  of  such  land  to  the 
supply  and  demand  of  food  and  to  the  pro- 
duction of  food; 

(3)  the  Interrelationship  of  the  loss  of 
agricultural  land  as  a  national  concern  to 
other  national  concerns  (including,  but  not 
limited  to,  the  economy,  the  environment, 
population  growth,  urban  growth  and  de- 
velopment, foreign  relations  and  trade,  and 
humanitarian  aid) ; 

(4)  the  effects  on  agricultural  land  and 
productivity  of  urbanization,  industrial  de- 
velopment, road  building,  power  line  .con- 
struction and  other  nonagrlcultural  activi- 
ties. Including  such  effects  as  air  and  water 
pollution,  sou  contamination,  and  losses 
due   to   theft,   trespassing,   and    vandalism; 

(5)  the  effects  of  agricultural  operations 
on  urban  areas  and  on  individuals  residing 
in  and  around  urban  areas,  Including  such 
effects  as  noise,  dust,  odors,  and  pesticide 
contamination; 

(6)  the  effects  and  Interrelationships  of 
existing  Federal  laws  and  regulations  on 
uses  of  agricultural  land; 

(7)  the  effects  of  variable  and  unpredict- 
able factors,  such  as  climate,  agricultural 
technology,  air  pollution,  genetic  vulnera- 
bility, soil  salinity,  and  environmental  regu- 
lations, on  productivity  of  agricultural  land; 

(8)  the  acquisitions  of  agricultural  land 
by  persons  who  are  not  engaged  in  activities 
which  produce  agricultural  commodities 
(Including  acquisitions  by  agricultural  land 
Investment  funds,  trusts,  foreign  citizens  or 
agents  of  foreign  citizens,  or  other  similar 
entitles)  and  the  effects  of  such  acquisitions 
on  agricultural  production; 

(9)  the  effects  of  competition  between 
agricultural  and  nonagrlcultural  demands 
for  water; 


(10)  methods  of  protecting  and  Improv- 
ing agricultural  land  and  the  benefits  of 
such  methods  with  respect  to  their  costs; 

(11)  methods  of  reducing  the  amount  of 
land  which  is  annually  being  converted 
from  agricultural  uses  to  nonagrlcultural 
uses,  where  such  conversion  is  occurring  at 
a  rate  which.  If  continued,  will  result  in  the 
rapid  and  extensive  loss  of  agricultural 
lands  of  the  areas. 

(12)  the  relationship  between  future  sup- 
plies of  energy  and  fertilizer  resources  and 
the  production  of  food  from  available  agri- 
cultural land. 

(b)  In  order  to  obtain  information  for  the 
study  described  in  subsection  (a)  — 

( 1 )  the  Commission  may  utilize  pertinent 
available  studies,  reports,  statistics,  and 
other  data  gathered  or  compiled  by  depart- 
ments or  agencies  of  the  Federal  Government 
or  other  public  or  private  groups  or  organi- 
zations or  Individuals; 

(2)  the  Department  of  Agriculture,  at  the 
request  of  the  Commission,  shall  cooperate 
to  the  extent  practicable  and  feasible  by 
carrying  out  such  research  activities  as  the 
Commission  may  determine  necessary:  and 

(3)  the  Commission  Is  authorized  (A)  to 
make  grants,  through  contracts  and  other 
arrangements,  for  studies  and  surveys  to 
public  and  private  organizations,  and  (B)  If 
neces,sary,  to  transfer  funds  to  Federal  agen- 
cies from  sums  appropriated  pursuant  to 
this  Act .  to  carry  out  such  aspects  of  the 
study  as  the  Commission  determines  can  best 
be  carried  out  by  such  agencies. 

(c)  A  grant  made  under  subsection  (b) 
(3)  (A)  for  the  costs  of  carrying  out  the 
research  activities  for  which  the  grant  is 
made. 

(d)  The  Commission  may  also  make 
grants  to  Institutes  of  higher  education 
which  the  Commission  selects  and  which  are 
willing  to  carry  out  such  research  activities 
concerning  such  agricultural  lands  as  the 
Commission  deems  necessary  to  obtain  in- 
formation for  the  study  described  In  sub- 
section (a).  As  used  in  this  paragraph,  the 
term  "institute  of  higher  education"  means 
an  educational  institutional  in  any  State 
which  (A)  admits  as  regular  students  only 
persons  having  a  certificate  of  graduation 
from  a  school  providing  secondary  education, 
or  the  recognized  equivalent  of  such  a  cer- 
tificate. (B)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education  be- 
yond secondary  education,  (C)  provides  an 
educational  program  for  which  It  awards  a 
bach2lor's  degree  or  provides  not  less  than 
a  two-year  program  which  is  acceptable  for 
full  credit  toward  such  a  degree,  (D)  Is  a 
public  or  other  nonprofit  Institution,  and 
(E)  Is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association. 

(3)  A  grant  made  under  this  subsection 
shall  be  for  the  costs  of  carrying  out  the  re- 
search activities  for  which  the  grant  Is  made. 

(4)  The  Commission  may  only  make  a 
grant  to  public  and  private  organizations 
under  this  subsection  If — 

(A)  the  research  activities  for  which  the 
grant  is  made  will  be  completed  at  least 
sixty  days  before  the  date  on  which  the 
Commission  will  cease  to  exist  under  section 
204;  and 

(B)  such  organization  agrees  to  provide 
such  fl.scal  control  and  fund  accounting  pro- 
cedures as  the  Commission  determines  are 
necessary  to  assure  proper  disbursement  and 
accounting  for  Federal  funds  received  by 
such  organization  under  this  Act. 

(e)  In  conducting  the  study  under  subsec- 
tion (a),  the  Commission  shall  make  appro- 
priate use  of  research  activities  of  the  De- 
partment of  Agriculture,  activities  carried 
out  under  section  302  and  title  V  of  the  Rural 
Development  Act  of  1972  and  under  the  Soil 
and  Water  Resources  Conservation  Act  of 
1977  (Public  Law  95-192).  and  other  activi- 
ties being  carried  out  under  the  laws  of  the 
United  States  so  as  to  minimize  duplication 
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of  effort.  The  Commission  may  advise  the 
Secretary  of  Agriculture  and  make  recom- 
mendations with  respect  to  the  conduct  of 
activities  referred  to  In  the  preceding 
sentence. 

(f)  In  conducting  studies,  reviews,  and 
evaluations  under  subsections  (a)  and  (b) 
of  this  section,  the  Commission  shall  conduct 
such  meetings,  workshops,  and  hearings  as 
are  necessary  to  obtain  adequate  public 
participation. 

REPORTS  OF  THE  COMMISSION 

Sec.  203.  The  Commission  shall  transmit 
to  the  President  and  to  each  House  of  the 
Congress,  within  eighteen  months  after  the 
date  of  enactment  of  this  Act.  a  preliminary 
report  of  Its  findings  and  conclusions  con- 
cerning such  study  described  In  section  202 
and.  within  three  years  after  such  date,  a 
final  report  of  its  findings  and  conclusions 
concerning  such  study  and  the  research  ac- 
tivities carried  out  under  this  title.  The  pre- 
liminary and  final  reports  shall  also  Include 
recommendations  of  the  Commission  con- 
cerning 

(1)  modifications  In  policies,  programs, 
and  laws  of  the  United  States,  the  States, 
and  political  subdivisions  of  States  which  are 
necessary  to  prevent  agricultural  land  from 
being  used  for  nonagrlcultural  purposes; 

(2)  coordination  of  those  activities  carried 
out  by  the  various  departments  and  agencies 
of  the  United  States  which  affect  agricultural 
lands.  Including  activities  such  as  Issuing 
permits,  making  grants  or  loans,  and  carry- 
ing out  programs:  and 

(3)  such  other  matters  as  the  Commission 
may  deem  appropriate. 

TERMINATION 

Sec.  204.  One  hundred  and  twenty  days 
after  the  date  on  which  it  submits  Its  final 
report  under  section  203,  the  Commission 
shall  cease  to  exist. 

PAY  AND  TRAVEL  EXPENSES  OF  MEMBERS 

Sec.  205.  (a)  Members  of  the  Commission 
who  are  Members  of  Congress  shall  receive 
no  additional  pay  on  account  of  their  service 
on  the  Commission. 

(b)  Members  of  the  Commission,  other 
than  those  referred  to  in  subjection  (a) .  shall 
receive  $100  for  each  day  (Including  travel- 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  In  the 
CommLsslon. 

(c)  While  away  from  their  homes  or  regu- 
lar places  of  busine.ss  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  (b)  of  title 
5.  United  States  Code. 

ADMINISTRATIVE    PROVISIONS 

Sec.  206.  (a)  The  Commission  may  appoint 
such  staff.  Including  a  Director,  as  it  deems 
desirable  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service.  The 
Commission  may  pay  such  staff  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  no  Individual  so  ap- 
pointed may  receive  pay  in  excess  of  the  an- 
nual rate  of  basic  pay  in  effect  for  grade  GS- 
18  of  the  General  Schedule. 

(b)(1)  The  Commission  may  establish  such 
advisory  committees  as  the  Commission 
deems  necessary  to  advl.se  it  regarding  the 
administration  of  this  Act.  Any  advisory 
committee  established  under  this  subsection 
shall  cease  to  exist  at  the  same  time  the 
Commission  ceases  to  exist  under  section  204 
unless  abolished  sooner  by  the  Commission. 

(2)  The  Commission  may  fix  the  rates  of 
pay.  not  in  excess  of  $100  per  day,  of  mem- 


bers of  any  advisory  committee  established 
under  paragraph  ( 1 ) ,  except  that  members 
of  such  committee  who  are  employees  of  the 
Federal  or  a  State  Government  shall  receive 
no  additional  pay  on  account  of  their  service 
on  such  committee. 

(3)  Members  of  any  advisory  committee 
established  under  paragraph  ( 1 ) .  while  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  their  duties  for 
such  committee,  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code. 

(c)  The  Commission  may  procure  tempo- 
rary and  Intermittent  services  to  the  same 
extent  as  Is  authorized  by  section  3109(b) 
ol  title  5.  United  States  Code,  at  rates  of  pay 
which  are  fixed  by  the  Commission  and  which 
do  not  exceed  $1(X)  per  day. 

(d)  Upon  request  of  the  Chairman  or  Vice 
Chairman  of  the  Commission,  each  depart- 
ment, agency,  and  Instrumentality  of  the 
United  States  shall  furnish  to  the  Commis- 
sion, on  a  reimbursable  basis  or  otherwise, 
such  Information  as  the  Commission  deems 
necessary  to  carry  out  its  duties  under  this 
Act.  The  Commission  may  request  that  the 
departments,  agencies,  and  instrumentalities 
of  the  States  furnish,  on  a  reimbursable  basis, 
such  Information  concerning  agricultural 
lands  as  the  Commission  deems  necessary  to 
carry  out  Its  duties  under  this  Act. 

(e)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  In  carrying  out  its  duties  under 
this  Act. 

(f)  The  Commission  may.  for  the  purpose 
of  carrying  out  the  provisions  of  this  Act. 
hold  such  hearings,  sit  and  act  at  such  times 
and  places  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  deems  ad- 
visable. The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  It. 

(g)  The  Commission  may  Issue  subpenas 
requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  any  evidence 
which  relates  to  any  matter  studied  by  the 
Commission  under  this  title.  Such  attendance 
of  witnesses  and  the  production  of  such  evi- 
dence may  be  required  from  any  place  within 
the  United  States  at  any  designated  place 
of  hearing  within  the  United  States, 
TITLE    III— DEMONSTRATION    PROGRAMS 

PILOT    PROJECTS 

Sec.  301.  The  Secretary  of  Agriculture 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  shall  provide  financial  and 
technical  assistance  for  the  purpose  of  dem- 
onstrating and  testing  methods  of  reducing 
the  amount  of  land.  Including  land  In  and 
near  urban  areas,  which  Is  annually  being 
converted  from  agricultural  uses  to  nonag- 
rlcultural uses.  Such  assistance  shall  be  pro- 
vided to  States,  counties  and  other  political 
subdivisions  of  States  which  have  authority 
to  establish  and  collect  property  taxes  and 
regulate  the  use  of,  and  acquire  land. 

APPLICATION 

Sec.  302.  Any  State  or  political  subdivision 
Of  a  Stite  willing  to  carry  out  under  this 
title  a  pilot  project  demonstrating  or  testing 
a  method  of  reducing  the  amount  of  land 
which  is  annually  being  converted  from  ag- 
ricultural uses  to  nonagrlcultural  uses  may 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  form,  and  containing  such 
Information  as  the  Secretary  may.  by  rule, 
require.  Such  application  shall  contain  a  de- 
scription of  the  pilot  project.  Any  State  or 
political  subdivision  of  a  State  conducting  an 
agricultural  preservation  program  Is  eligible 
to  submit  an  application  under  this  Title. 


APPROVAL   or   APPLICATIONS 

Sec.  303.  (a)  The  Secretary  shall  establish 
and  publish  In  the  Federal  Register  criteria 
on  the  basis  of  which  applicants  will  be  se- 
lected to  receive  assistance  under  this  title. 
Such  criteria  shall  give  priority  to  applicants 
who  submit  applications  to  carry  out  pilot 
projects  which  are  demonstrated  to  be  effec- 
tive, or  which.  If  carried  out — 

( 1 )  will  provide,  at  a  low  cost,  timely  In- 
formation and  will  be  useful  to  the  Com- 
mission in  carrying  out  the  research  program 
under  title  II; 

(2)  will  provide,  at  a  low  cost,  data  con- 
cerning the  preservation  of  agricultural  lands 
which  is  not  currently  available  or  which.  U 
currently  available,  Is  not  reliable;  and 

(3)  will  assure  that  the  Commission,  In 
carrying  out  the  research  program  under  title 
II.  will  have  a  range  of  projects  to  study  in 
terms  of  (A)  geographical  location,  and  (B) 
reducing  the  amount  of  land  which  Is  an- 
nually being  converted  from  agricultural  uses 
to  nonagrlcultural  uses,  including  agricul- 
tural lands  In  and  near  urban  areas. 

( b  I  The  Secretary  may  only  provide  as- 
sistance under  this  title  with  respect  to  an 
application — 

( 1 )  which  the  Secretary  approves  under 
the  criteria  established  under  subsection  (a) ; 

(2)  under  which  the  pilot  project  described 
In  the  application  will  be  completed  within 
five  years  after  the  date  of  enactment  of  this 
Act: 

1 3 )  under  which  the  Secretary  has  received 
written  assurance  from  the  applicant  that 
the  applicant  has  the  ability  to  finance  its 
share  of  the  cost  of  carrying  out  the  pilot 
project  described  In  the  application; 

(4)  under  which  the  Secretary  Is  satisfied 
that  the  applicant  has  the  capability  of  car- 
rying out  the  pilot  project  described  In  the 
application  and  is  satisfied  that  the  applicant 
will  make  a  good  faith  effort  to  cooperate 
with  the  Commission;  and 

(5)  under  which  the  applicant  has  agreed 
to — 

(A)  transmit  to  the  Secretary  and  the  Com- 
mission, during  Its  existence,  such  reports  at 
such  times,  in  such  form,  and  containing 
such  information  as  the  Secretary  or  the 
Commission  determines  is  necessary  to  carry 
out  the  provisions  of  this  Act; 

(B)  provide  such  fiscal  control  and  fund 
accoimting  procedures  as  the  Secretary  deter- 
mines are  necessary  to  assure  proper  dis- 
bursement and  accounting  of  Federal  funds 
appropriated  under  this  Act;  and 

(C)  In  order  that  the  Commission  may  re- 
view the  results  of  pilot  projects  funded 
under  this  Act.  the  Secretary  shall,  to  the 
maximum  extent  practicable,  fund  such  proj- 
ects during  the  life  of  the  Commission. 

AMOUNT    OF    ASSISTANCE 

Sec.  304.  (a)  The  amount  of  assistance 
with  respect  to  any  pilot  project  carried  out 
under  this  title  shall  be  determined  by  the 
Secretary  and  shall  not  exceed  an  amount 
equal  to  75  per  centum  of  the  cost  of  plan- 
ning, establishing,  demonstrating,  carrying 
out.  Issuing  reports  concerning  such  project, 
and  other  costs  of  administering  and  con- 
ducting such  projects,  including  the  acquisi- 
tion of  Interests  in  land.  The  remainder  of 
such  costs  shall  be  provided  by  the  applicant 
in  a  manner  which  the  Secretary  determines 
is  satisfactory.  In  determining  the  share  of 
costs  provided  by  the  applicant,  the  Secretary 
shall  Include  the  value  of  services  provided 
by  the  applicant  In  planning,  carr>'lng  out. 
and  Issuing  reports  concerning  such  project. 

(b)  In  providing  assistance  to  an  applicant 
under  this  title,  the  Secretary  may  make 
payments  to  the  applicant  as  the  applicant 
progresses  toward  completion  of  the  pilot 
project. 

CONSULTATION    WITH    THE    COMMISSION 

Sec.  305.  The  Secretary  shall  consult  with 
the  Commission  In  planning  and  carrying  out 


7238 


CONGRESSIONAL  RECORD  —  SENATE 


March  16,  1978 


the  demonstration  program  described  In  this 
title. 

REPORT  OF  THE  SECRETARY 

Sec.  306.  Within  ninety  days  after  comple- 
tion of  the  last  pilot  project  carried  out  un- 
der this  title,  the  Secretary  shall  transmit 
a  report  to  the  President  and  to  each  House 
of  the  Congress.  The  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Secretary  concerning  methods 
of  reducing  the  amount  of  land  which  is  an- 
nually being  converted  from  agricultural  uses 
to  nonagricultural  uses,  together  with  the 
Secretary's  recommendations  for  such  legis- 
lation or  administrative  action  concerning 
such  methods  as  the  Secretary  deems  appro- 
priate. 

STATEMENT  OF  LIMITiH'IONS 

Sec.  307.  Nothing  In  this  Act  shall  author- 
ize or  be  construed  to  authorize  the  Federal 
Government  or  any  department,  agency,  or 
official  thereof  to — 

( 1 )  restrict  or  otherwise  regulate  In  any 
way  the  use  of  privately  owned  land; 

(2)  deprive  land  owners  of  their  rights  to 
property  or  to  income  from  th8>«ale  of  prop- 
erty; or 

(3)  abrogate,  restrict,  or  in  any  way  di- 
minish existing  authority  and  responsibili- 
ties of  the  various  States  and  counties  and 
other  political  subdivisions  of  a  State  re- 
specting land  use,  zoning,  taxation,  or  any 
other  aspect  of  the  regulation,  utilization, 
and  disposition  of  public  or  private  lands 
within  their  respective  Jurisdictions. 

TITL5  IV— GENERAL  PROVISIONS 

DEFINITION 

Sec.  401.  For  purposes  of  this  Act,  the  term 
"State"  means  any  of  the  fifty  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States.  "Agricultural  Lands" 
means  class  one,  two  and  three  lands  as  de- 
fined by  the  Soil  Conservation  Service  of  the 
U.S.  Department  of  Agriculture. 

TITLE  IV— FUNDING 

AUTHORIZATIONS  FOR  APPROPRIATIONS 

Sec'.  402.  (a)  There  are  authorized  to  be 
appropriated  $15,000.0(10  to  carry  out  the 
provisions  of  title  II  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated $75,000,000  to  carry  out  the  provisions 
of  title  III  of  this  Act  for  each  of  the  fiscal 
years  ending  September  30,  1979.  and  Sep- 
tember 30,  1980,  and  $100,000,000  for  each  of 
the  fiscal  years  ending  September  30,  1981, 
September  30,  1982,  and  September  30,  1983.* 

Summary    of    the    National    Agricultural 

Land  Policy  Act 

national  agricultural  land  policy 

The  Congress,  recognizing  the  Importance 
of  the  preservation  of  agricultural  lands  to 
the  economy,  to  the  quality  of  the  environ- 
ment, to  human  health  and  welfare,  and  to 
the  position  of  the  United  States  as  an  Inter- 
national food-producing  leader,  declares  that 
it  Is  the  policy  of  the  Federal  Government. 
in  cooperation  with  the  governments  of  the 
states  and  the  political  subdivisions  of  the 
states,  to  use  all  practicable  methods  to  re- 
tain and  protect  agricultural  lands. 

In  order  to  advance  this  policy,  it  is  the 
responsibility  of  the  Federal  Government  to 
use  all  practicable  methods  consistent  with 
other  considerations  of  national  policy  to 
inventory,  assess  and  evaluate  the  Nation's 
farmland  In  order  to  assure  that  public  and 
private  decisions  are  made  on  an  Informed 
basis;  to  assist  states  and  local  subdivisions 
in  determining  what  constitutes  the  most 
significant  agricultural  lands  in  their  areas; 
to  cooperate  with  the  states  and  local  gov- 
ernments in  retaining  and  protecting  agri- 
cultural lands;  and  to  require  that  all  activi- 
ties carried  out  by  the  departments  and 
agencies  of  the  United  States  which  afTect 


agricultural  lands  are  effestlvely  coordinated 
in  order  to  reduce  the  amount  of  farmland 
which  is  annually  being  converted  to  non- 
agricultural  uses. 

The  Act  does  not  authorize  the  Federal 
Government  to  regulate  the  use  of  private 
land  or  to  deprive  owners  of  land  of  their 
rights  to  property  or  to  Income  from  the  sale 
of  property,  and  does  not  diminish  in  any 
way  the  rights  and  responsibilities  of  the 
states  and  political  subdivisions  of  the  states. 

agricultural  land  review  commission 

The  Act  would  establish  an  11 -member 
Agricultural  Land  Review  Commission.  Two 
members  would  be  appointed  from  each 
house  of  Congress.  The  Secretary  of  Agricul- 
ture, or  his  designee,  would  serve  on  the 
Commission.  The  remaining  six  members 
would  be  appointed  by  the  President,  three 
from  state  and  local  governments,  three  from 
private  life.  They  would  be  geographically 
representative  of  the  affected  parts  of  the 
United  States. 

The  Commission  would  be  empowered  to 
study  our  agricultural  lands,  their  quantity, 
quality,  location  and  financing. 

It  would  be  asked  to  study  how  agricul- 
tural land  and  its  use  fits  into  the  fabric  of 
our  national  life,  how  It  relates  to  the  con- 
cerns of  energy,  economy,  population  growth, 
urban  growth  and  development,  foreign  rela- 
tions and  trade,  and  humanitarian  aid.  The 
Commission  would  also  study  the  effects  of 
urbanization.  Industrial  development,  road 
building,  power  line  construction  and  other 
nonagricultural  activities,  including  such 
effects  as  air  and  water  pollution,  soil  con- 
tamination and  competition  for  water  and 
other  resources  on  agricultural  land  and  pro- 
ductivity. 

The  Commission  would  be  asked  to  report 
back  to  the  President  and  Congress  with  a 
preliminary  report  within  18  months.  A  final 
report  would  be  submitted  within  three  years. 

That  final  report  could  Include  recom- 
mendations for  modifications  in  policies,  pro- 
grams and  laws  of  the  United  States,  as  well 
as  recommendations  for  the  coordination  of 
all  governmental  activities  affecting  agricul- 
tural lands,  such  as  the  Issuing  of  permits, 
the  making  of  grants  and  loans. 

demonstration  programs 

The  Bill  authorizes  the  Secretary  of  Agri- 
culture to  provide  technical  and  financial 
assistance  to  states,  counties  and  other  sub- 
divisions of  states  for  the  purpose  of  demon- 
strating and  testing  methods  of  reducing  the 
amount  of  land  which  Is  annually  being  con- 
verted from  agricultural  uses  to  nonagricul- 
tural uses.  Existing  agricultural  preservation 
programs  can  also  apply  for  assistance. 

The  aid  program  would  encourage  local 
governments  to  experiment  with  a  variety  of 
protective  measures  and  would  provide,  at 
low  cost,  data  concerning  the  preservation  of 
farmlands  which  Is  currently  not  available. 

To  qualify  for  Federal  assistance,  a  local 
pilot  program  must  be  completed  within  five 
years  after  the  enactment  of  this  Act.  The 
amovmt  of  assistance  for  any  demonstration 
project  will  be  determined  by  the  Secretary 
of  Agriculture  and  shall  not  exceed  75  7r  of 
the  cost  of  planning,  carrying  out.  issuing  re- 
ports and  other  costs  of  administering  and 
conducting  the  project,  including  the 
acquisition  of  interests  in  land. 
funding 

The  Act  contains  an  authorization  of  $15 
million  to  enable  the  Agricultural  Land  Re- 
view Commission  to  complete  Its  three-year 
study.  The  Act  also  authorizes  $75  million  in 
FY  1979  and  FY  1980.  and  $100  million  for 
FY  1981.  1982,  and  1983  to  fund  the  local 
demonstration  programs. 


By  Mr.  CLARK: 
S.  2758.  A  bill  to  amend  the  Commodi- 
ty Exchange  Act  to  prevent  conflicts  of 


interests  and  the  appearance  of  conflicts 
of  interest  by  former  commissioners  and 
specified  employees  of  the  Commodity 
Futures  Trading  Commission;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

•  Mr.  CLARK.  Mr.  President,  we  all  un- 
derstand that  no  person  can  serve  two 
masters.  That  understanding  is  the  basis 
for  condemning  a  public  servant  who 
places  himself  or  herself  in  a  conflict  of 
interest  situation.  The  present  conflict 
of  interest  provision  in  the  Commodity 
Futures  Trading  Commission  Act  of  1974 
does  not  do  a  great  deal  to  address  this 
problem.  It  simply  states  that  no  com- 
missioner or  employee  of  the  commission 
may  accept  employment  or  compensa- 
tion from  any  firm  or  exchange  regulated 
by  the  commission. 

Even  this  elementary  requirement  may 
have  been  violated  by  high-placed  com- 
mission officials  who  have  become  vice 
presidents  of  exchanges  and  brokerage 
firms  immediately  upon  retirement  from 
the  CFTC — it  is  not  unreasonable  to  as- 
sume that  these  officials  arranged  for 
their  positions  while  they  were  still 
CFTC  employees. 

But  even  if  such  violations  have  not 
occurred,  there  is  still  a  perceived  im- 
propriety in  this  kind  of  movement  be- 
tween Government  regulatory  agencies 
and  the  industries  which  they  regulate — 
in  so-called  "revolving  door"  personnel 
practices.  The  perceived  impropriety  is 
that  these  personnel  practices  lead  to  the 
getting  and  giving  of  unfair  advantage. 

Perhaps  no  technical  conflict  of  inter- 
est does  exist  when — as  was  reported 
recently  in  the  press — three  lawyers 
come  from  one  Wall  Street  law  firm  to 
the  Treasury,  and  the  Treasury  col- 
leagues of  one  enter  into  a  no-bid  per- 
sonal services  contract  with  the  firm. 

Perhaps  no  technical  confiict  of  inter- 
est exists  when  an  associate  of  a  Wash- 
ington or  New  York  law  firm  is  given  a 
position  as  counsel,  division  director  or 
office  chief  of  a  Government  agency  and 
is  rewarded  with  a  partnership  when  he 
returns  to  legal  practice  a  few  months 
or  years  later. 

But  the  possibility  of  conflict  of  inter- 
est occurring  in  such  cases  is,  to  say  the 
least,  very  strong. 

I  know  of  instances  involving  the 
CFTC  where  these  kinds  of  scenarios 
have  been  played  out.  And  I  fear  that 
they  are  likely  to  be  repeated  more  fre- 
quently unless  we  broaden  the  present 
statutory  proscription. 

I  am  therefore  today  introducing  leg- 
islation to  amend  section  2(a)(7)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  4a 
(f)).  This  legislation  would  add  to  the 
existing  dual  employment  proscription 
certain  provisions  which  would  have  the 
effect  of  requiring  that  CFTC  commis- 
sioners and  employees  with  a  grade  of 
GS-15  or  higher  refrain,  for  a  year  after 
leaving  office,  from  making  any  appear- 
ance before  the  CFTC  or  initiating  any 
communication  on  behalf  of  a  client  or 
private  employer. 

I  do  not  mean  to  imply  that  post- 
Government  employment  with  a  related 
private  firm  is  necessarily  tainted  or  sus- 
pect per  se.  But  steps  can  and  should  be 
taken  to  at  least  minimize  the  possibility 
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of  influence  peddling  in  such  situations. 
That  is  what  this  legislation  is  intended 
to  do. 

The  one-year  time  limit  which  the  leg- 
islation contains  is  admittedly  somewhat 
arbitrary.  Influence  of  an  ex-official  may 
vanish  overnight,  or  it  may  persist  for 
years.  But  I  feel  that  a  1-year  limit  rep- 
resents a  reasonable,  workable  approach. 
In  most  cases  the  period  immediately  fol- 
lowing Government  employment  is  the 
period  when  former  officials  are  most 
likely  to  still  have  close  ties  to  their 
former  associates  in  Government.  It  is 
the  period  w-hen  chits  are  most  likely  to 
be  called  in.  It  is  the  period  when  unfair 
advantage  is  most  likely  to  be  given  and 
gotten. 

It  should  be  noted  that  the  same  kind 
of  proscription  is  already  in  effect  for  the 
Department  of  Energy.  The  same  kind  of 
proscription  is  also  pending  approval  for 
the  FTC,  in  the  conference  report  on 
H.R.  3816.  And  it  was  also  contained  in 
the  Public  Officials  Integrity  Act  i  S.  555 » 
passed  by  the  Senate  last  June. 

Ultimately,  I  would  like  to  see  this 
proscription  applied  across  the  board  in 
Government.  But  I  think  it  is  especially 
important  that  it  be  applied  now  to  the 
CFTC.  The  CFTC  is  still  a  relatively  new 
agency — there  is  still  time  to  steer  it 
toward  the  proper  track.  It  also  is  in  a 
uniquely  sensitive  position  because  of  the 
relative  smallness  and  highly  specialized 
nature  of  the  talent  pool  from  which  it 
must  draw.  And  the  velocity  of  the  re- 
volving door  at  this  agency — already  set 
spinning  by  the  ranking  staff — may  well 
accelerate  unless  we  apply  some  brakes. 

The  reauthorization  proceedings  for 
this  agency  which  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
is  now  conducting  give  us  an  appropriate 
opportunity  to  take  this  step.  I  believe 
we  should.* 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Williams.  Mr.  Javits.  Mr. 
RiECLE,     Mr.     Hayakawa,     Mr. 
Randolph,  Mr.  Pell.  Mr.  Ken- 
nedy,  Mr.   Stafford.   Mr.   An- 
derson.  Mr.   Bayh,   Mr.   Abou- 
REZK.  and  Mr.  Leahy)  : 
S.  2759.  A  bill  to  provide  for  Federal 
support  and  stimulation  of  State,  local, 
and  community  activities  to  prevent  do- 
mestic violence  and  assist  the  victims  of 
domestic   violence,   for   coordination   of 
Federal  programs  and  activities  pertain- 
ing to  domestic  violence,  and  for  other 
purposes;  to  the  Committee  on  Human 
Resources. 
domestic  violence  prevention  and  services 

ACT 

Mr.  CRANSTON.  Mr.  President,  today 
I  introduce,  for  appropriate  reference. 
S.  2759,  the  proposed  Domestic  Violence 
Prevention  and  Services  Act,  a  bill  to 
provide  for  Federal  support  and  stimu- 
lation of  State,  local,  and  community 
and  activities  pertaining  to  domestic 
and  assist  victims  of  domestic  violence, 
for  coordination  of  Federal  programs 
and  activities  pertaining  to  domestic 
violence,  and  for  other  purposes. 

I  am  pleased  that  joining  me  in  the 
introduction  of  this  measure  are  the 
chairman  and  ranking  minority  member 
of  the  Full  Human  Resources  Commit- 


tee, Mr.  Williams  and  Mr.  Javits,  as 
well  as  of  the  subcommittee,  the  Sena- 
tor from  Michigan  (Mr.  Riegle)  and  my 
colleague  from  California  (Mr.  Haya- 
kawa)— comprising  the  full  member- 
ship of  the  subcommittee — the  ranking 
majority  member  of  the  full  committee, 
my  great  friend  from  West  Virginia  ( Mr. 
Randolph  ) ,  other  full  committee  mem- 
bers. Senators  Pell,  Kennedy,  and  Staf- 
ford, as  well  as  Senators  Anderson, 
Bayh,  Abourezk,  and  Leahy. 

The  purpose  of  the  measure  we  in- 
troduce today  is  to  increase  the  partici- 
pation by  States,  local  communities, 
private  nonprofit  organizations,  and  in- 
dividual citizens  in  efforts  to  prevent 
domestic  violence  and  assist  domestic 
violence  victims  and  their  children;  to 
establish  regional  centers  to  provide 
technical  assistance  with  respect  to 
domestic  violence  programs  and  projects 
to  States,  local  communities,  private  non- 
profit organizations,  and  other  in- 
terested groups,  officials,  and  persons;  to 
establish  a  Federal  interagency 
council  to  seek  to  coordinate  Federal 
programs  with  respect  to  domestic 
violence ;  and  to  provide  for  research  and 
reporting  activities  relating  to  domestic 
violence.  To  accomplish  this  purpose,  the 
bill  authorizes  the  appropriation  of  $30 
million  a  year  for  5  years. 

When  I  speak  of  domestic  violence.  I 
am  referring  to  an  act  or  threatened 
act  of  violence — including  any  forceful 
detention  of  an  individual — which  re- 
sults or  threatens  to  result  in  physical 
injury  and  is  committed  by  a  person  18 
years  of  age  or  older  against  another  such 
person  to  whom  such  person  is  married 
or  with  whom  such  person  is  residing,  or 
if  such  person  is  under  the  age  of  18.  is 
committed  by  a  person  with  whom  he  or 
she  is  living  as  husband  or  wife. 

HEARINGS  AND  NEED 

Mr.  President,  the  Subcommittee  on 
Child  and  Human  Development  of  the 
Committee  on  Human  Resources  held  2 
days  of  hearing  earlier  this  month — one 
in  Los  Angeles  and  one  here — with  re- 
spect to  domestic  violence  and  legislation 
to  provide  domestic  violence  programs. 
During  the  course  of  the  hearings,  the 
subcommittee  lieard  from  a  variety  of 
interested  individuals,  groups,  and  of- 
ficials. Throughout  the  hearings,  the  ex- 
tent of  the  problem  and  the  need  for 
Federal  involvement  was  stressed  again 
and  again. 

For  example,  at  the  hearing  on 
March  8.  in  Washington.  Dr.  Blandina 
Cardenas,  Commissioner  of  the  Admin- 
istration for  Children,  Youth,  and  Fam- 
ilies of  the  Office  of  the  Human  Develop- 
ment Services,  Department  of  Health, 
Education,  and  Welfare,  testified  as 
follows ; 

Under  the  leadership  of  Secretary  Call- 
fano.  representatives  from  various  agencies 
throughout  the  Department  have  recently 
begun  meeting  to  discuss  the  extent  of  our 
knowledge  in  this  area.  .  .  .  We  have  learned 
that  spousal  violence  occurs  In  epidemic 
proportions.  .  .  .  that  violence  between 
spouses  may  and  often  does  occur  separately 
from  other  forms  of  violence. 

Testimony  showed  that  in  a  recent 
study  of  couples  randomly  selected,  dur- 
ing a  single  year,  one  out  of  six  couples 


had  engaged  in  violent  acts — such  as 
beatings,  throwing  objects  at  one  an- 
other, or  threats  with  a  knife  or  a  gun. 
The  study  also  showed  that  when  the 
entire  period  of  marriage  rather  than 
just  1  year  was  the  focus,  the  estimate 
increased  to  approximately  30  percent 
of  all  couples  having  experienced  do- 
mestic violence  in  some  form.  Hearing 
testimony  reveals  that  in  California, 
one  of  three  female  homicide  victims  is 
murdered  by  her  spouse,  and  approxi- 
mately one-quarter  of  all  murders  in 
the  United  States  occur  within  the 
family. 

Further,  testimony  indicated  approx- 
imately one-fifth  of  all  deaths  of  police 
officers  in  the  line  of  duty  occurs  io  do- 
mestic violence  interventions;  and  in  85 
percent  of  the  cases  of  spouse  murder 
in  a  single  year  in  Kansas  City,  Mo.,  po- 
lice were  summoned  at  least  once  before 
the  murder  occurred.  In  50  percent  of 
the  cases  they  had  been  called  five  or 
more  times  before  the  homicide.  FBI 
figures  reveal  that  annually  approxi- 
mately 12  percent  of  all  murders  occur 
between  spouses. 

Over  30  witnesses  appeared  before  the 
subcommittee.  They  included  represent- 
atives of  the  administration,  researchers. 
State  officials.  State  senators,  service 
providers,  law  enforcement  personnel, 
representatives  from  the  American  Bar 
Association,  the  National  Association  of 
Social  Workers,  the  American  Psychi- 
atric Association,  the  Coalition  of  Fam- 
ily Organizations,  the  National  League  of 
Cities,  and  also  from  victims  of  domestic 
violence.  The  testimony  showed  that 
projects  and  programs  currently  provid- 
ing services  and  assistance  to  victims  of 
domestic  violence  often,  because  of  lim- 
ited facilities,  have  to  turn  away  victims 
seeking  shelter.  For  example.  Haven 
House,  a  shelter  in  Pasadena,  Calif., 
turned  away  400  people  seeking  assist- 
ance in  the  month  of  October  1977,  alone. 
In  Haywood.  Calif.,  during  this  Febru- 
ary, the  emergency  shelter  program  re- 
fused 146  requests  for  service  because  the 
shelter  was  full  and  funding  does  not 
permit  further  expansion.  During  1977. 
the  Haywood  emergency  shelter  pro- 
gram provided  shelter  for  437  women 
and  476  children— a  total  of  5.967  bed- 
nights.  Yet.  the  program  was  unable  to 
provide  services  for  far  more  who  had 
asked  for  assistance— 1.776  women  and 
children  were  turned  away. 

Mr.  President,  the  hearings  held  by  the 
subcommittee  clearly  illustrated  the 
need  for  Federal  action.  Unfortunately, 
the  problems  are  complex  and  there  are 
no  simple  answers.  To  overcome  this 
problem — to  develop  any  type  of  success- 
ful program,  commitment  is  necessary — 
and  not  just  from  the  Federal  Govern- 
ment. 

It  is  my  belief  that  domestic  violence  is 
a  problem  best  met  by  State  and  com- 
munity efforts. 

Any  resolution  of  the  problem  is  de- 
pendent upon  the  efforts  of  States  and 
local  communities.  However,  all  levels 
of  government,  including  the  Federal 
Government,  must  be  involved  in  seeking 
solutions.  Most  importantly,  interested 
private  citizens  and  groups  themselves 
must  continue  to  take  the  lead. 
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Thus,  in  drafting  this  legislation,  we 
have  attempted  to  devise  a  prosrram  de- 
signed to  stimulate  Federal,  State,  and 
local  efforts  with  respect  to  domestic 
violence,  and  designed  to  capitalize  upon 
local  community  and  nonprofit  organi- 
zation involvement. 

Mr.  President,  I  would  like  to  outline 
briefly  the  legislation  we  are  introducing 
today.  Next  week,  a  more  extensive  anal- 
ysis of  the  legislation  will  be  inserted 
into  the  Record. 

SUMMARY    or   S.    2759 

The  proposed  Domestic  Violence  Pre- 
vention and  Services  Act  authorizes  a 
State  grant  program  to  assist  in  support- 
ing programs  and  projects  to  prevent 
Incidents  of  domestic  violence  and  to  as- 
sist victims  and  dependents  of  victims 
of  domestic  violence.  In  order  to  qualify 
for  a  State  grant,  a  State  must  establish 
a  State  citizens  panel  on  domestic  vio- 
lence and  provide,  in  cash,  in  all  years 
after  the  first  year,  a  specified  propor- 
tionate match  of  the  amount  of  Federal 
assistance  provided  during  any  fiscal 
year.  The  amount  of  Federal  assistance 
that  the  State  must  match  increases  each 
year.  In  1979,  the  State  is  not  required 
to  match  the  Federal  share  with  any  of 
its  own  money.  However,  the  amount  of 
the  State  match  requirement  increases 
each  year  as  follows:  in  1980,  20  percent; 
In  1981,  35  percent;  in  1982,  50  percent; 
and  in  1983,  65  percent. 

STATE    CITIZEN    PANEL    ON    DOMESTIC    VIOLENCE 

A  State  citizen  panel  on  domestic  vio- 
lence must  be  established  by  each  State, 
and  members  are  to  be  appointed  by  the 
chief  executive.  Each  panel  must  have  at 
least  9  members  but  no  more  than  15 
members — one-third  of  the  membership 
must  be  individuals  who  have  had  experi- 
ence in  providing  community  services 
with  respect  to  domestic  violence  or  who 
are  Individuals  who  have  been  victims  of 
domestic  violence.  The  panel  membership 
shall  also  include  individuals  with  experi- 
ence in  law  enforcement,  health  care, 
alcohol  and  drug  abuse,  and  social  work. 
The  panels  will  be  charged  with  oversee- 
ing the  Implementation  of  programs  and 
projects  under  this  act.  I  foresee  that 
members  of  the  panel  will  serve  as  ad- 
vocates on  the  State  level  for  programs 
and  projects  with  respect  to  preventing 
domestic  violence  and  providing  assist- 
ance to  victims  of  domestic  violence. 

STATE     GRANTS 

The  amount  of  the  grant  to  which  each 
State  will  be  entitled  will  be  determined 
on  the  basis  of  population.  The  chief  ex- 
ecutive of  each  State  must  submit  to  the 
Secretary  of  Health,  Education,  and  Wel- 
fare an  application  providing  that  the 
grants  received  under  the  act  will  be 
u«ed  only  for  programs  to  prevent  inci- 
dents of  domestic  violence  or  to  assist 
victims  of  domestic  violence.  The  States 
must  also  assure  that  funds  will  be  equi- 
tably distributed  throughout  the  State  to 
local  public  agencies  and  private  non- 
profit organizations:  that  appropriate 
procedures  for  fiscal  control  and  fund 
accounting  will  be  followed;  and  that  the 
State  will  comply  with  the  act's  confiden- 
tiality requirements. 

The  act  limits  the  amount  of  grant 


money  that  a  State  can  expend  in  any 
given  year  for  the  administration  of 
the  program  on  the  State  level  and  for 
the  operation  of  the  citizens'  panel.  The 
bulk  of  the  State  grant  money  will  be 
for  activities  and  services  with  respect 
to  domestic  violence  conducted  by  the 
State,  local  communities,  and  private 
nonprofit  organizations.  A  significant 
amount  of  State  grant  money  will  be 
available  for  grants  to  local  public  agen- 
cies and  nonprofit  organizations.  An  im- 
portant provision  limits  to  $25,000  in  any 
1  fiscal  year  and  $40,000  over  a  period 
of  5  fiscal  years  the  amount  a  State  may 
grant  to  any  private,  nonprofit  organiza- 
tion. 

Mr.  President,  I  want  to  stress  that 
the  vast  majority  of  the  money  would  be 
granted  ultimately  to  community  proj- 
ects run  by  local  public  agencies  or  pri- 
vate nonprofit  organizations.  The  bill 
provides  that  of  the  amount  appropriated 
85  percent  shall  be  for  grants.  Of  the 
amount  available  for  State  grants  from 
35  to  50  percent  would  be  passed  on  by 
each  State  in  mini-grants  to  local  pub- 
lic agencies  and  private  nonprofit  organi- 
zations— and  at  least  half  of  this  amount 
in  each  State  would  go  to  the  nonprofit 
organizations.  Moreover,  of  any  sums 
reallocated — either  because  a  State  does 
not  submit  a  qualifying  application  for 
a  grant  or  because  the  Secretary  of  HEW 
determines  the  State  cannot  use  some  or 
all  of  its  grant^-at  least  half  will  be 
phased  on  to  local  public  agencies  and 
nonprofit  organizations. 

This  basic  approach  to  providing  as- 
sistance through  States  to  local  commu- 
nities and  private  nonprofit  organiza- 
tions seemed  to  be  the  most  equitable 
and  most  comprehensive  method  of  as- 
suring Federal  stimulation  of  various 
community,  grassroots,  and  State  ef- 
forts. By  providing  mini-grants,  or  seed 
money,  to  those  projects  or  programs 
or  prospective  projects  or  programs,  we 
hope  to  encourage  participating  States 
and  recipient,  local  communities,  and 
private  nonprofit  organizations  to  tap 
into  potential  public  and  private  re- 
sources— resources  such  as  revenue  shar- 
ing, LEAA,  ACTION  volunteers.  HUD 
community  block  grants,  and  others. 

REGIONAL  CENTERS 

To  facilitate  community  efforts  with 
respect  to  domestic  violence,  the  act  re- 
quires the  Secretary  to  contract  out  in 
each  region — as  designated  by  the  Sec- 
retary— for  regional  domestic  violence 
centers.  These  regional  domestic  violence 
centers  will  be  responsible  for  provid- 
ing technical  assistance  and  appropriate 
information  to  interested  groups.  oflR- 
cials,  and  people  with  respect  to  domes- 
tic violence.  These  centers  will  assist  in 
coordinating  and  In  bringing  to  the  at- 
tention of  such  interested  groups,  per- 
sons, and  officials,  information  about 
available  resources,  and  the  necessary 
steps  required  to  tap  such  resources  for 
use  in  domestic  violence  programs  and 
projects. 

DIRECT    FEDERAL    GRANTS    TO    COMMUNITIES    AND 
ORGANIZATIONS 

Mr.  President,  an  important  compo- 
nent of  the  bill  is  a  program  for  direct 
Federal  grants  to  local  projects  and  local 


communities.  The  bill  stringently  limits 
the  a.mount  of  grant  money  which  may 
be  awarded  under  this  authority  in  any 
State  not  participating  in  the  State 
grant  program  so  as  not  to  encourage 
nonparticipation  by  the  State  itself.  This 
authority  for  a  Federal  grant  program 
assures  a  pluralistic  approach  to  resolv- 
ing the  problem  of  domestic  violence  and 
will  further  serve  the  bill's  purpose  of 
providing  a  catalyst  for  community  ef- 
forts. The  $25,000  limit  applicable  un- 
der the  State  grant  program  to  private 
nonprofit  groups  is  applicable  to  all  Fed- 
eral grants,  as  is  the  $40,000  5-year  max- 
imum. 

IDENTIFIABLE    ADMINISTRATIVE    UNIT 

Mr.  President,  the  legislation  further 
provides  for  the  establishment  within 
the  OfBce  of  the  Secretary  of  an  identifi- 
able administrative  unit  to  serve  as  the 
national  centers  on  domestic  violence. 
A  main  function  of  the  national  center 
will  be  to  provide  for  a  national  infor- 
mation and  resource  clearinghouse  with 
respect  to  domestic  violence.  The  na- 
tional center  will  also  be  responsible  for 
the  regional  centers  I  previously  dis- 
cussed. 

RESEARCH    ACTIVITIES 

Mr.  President,  the  measure  also  pro- 
vides for  the  conduct  of  research  with 
respect  to  domestic  violence  through  the 
National  Institute  of  Mental  Health  at 
least  50  percent  of  the  sums  appropriated 
for  research— and  other  agencies. 

CONFIDENTIALITY      OF     RECORDS 

Mr.  President,  two  additional  aspects 
of  the  introduced  bill  should  be  high- 
lighted— one  relates  to  confidentiality 
and  the  other  to  evaluation.  With  re- 
spect to  confidentiality,  we  provide  that 
the  confidentiality  provisions  of  the 
Drug  Abuse  and  Treatment  Act  of  1972 
(P.L.  92-55)  will  be  applied  to  the  rec- 
ords of  any  individual  who  is  subject  to 
anv  program,  project,  or  activity  as- 
sisted under  the  provisions  of  the  act. 

EVALUATION      AND     REPORTING 

Mr.  President,  with  respect  to  evalua- 
tion, the  legislation  is  specifically  de- 
signed to  provide  assistance  to  the  Con- 
gress in  overseeing  the  implementation 
of  the  program.  Mr.  President,  the  max- 
imum amount  of  the  grant  being  pro- 
vided under  the  bill  for  a  private  non- 
profit organization  would  be  $25,000. 
Hence,  it  is  imperative  to  the  success  of 
this  program  that  grantees  not  spend 
an  inordinate  amount  of  time,  energy, 
and  money  complying  with  paperwork 
requirements.  However,  even  though  the 
grants  are  small,  we  continue  to  have  a 
responsibility  for  assuring  the  appropri- 
ate expenditure  of  Federal  dollars.  The 
bill  attempts  to  balance  these  two  needs 
by  including  provisions  with  respect  to 
oversight  and  evaluation  worked  out  in 
conjunction  with  the  General  Account- 
ing Office.  As  my  colleagues  are  aware, 
the  Comptroller  General  recently  re- 
leased a  report  with  respect  to  improv- 
ing congressional  oversight  efforts.  That 
report  outlines  a  process  for  planning 
and  carrying  out  congressional  oversight 
programs.  GAO  staff  provided  grant  as- 
sistance to  us  in  designing  and  draft- 
ing those  programs. 
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AUTHORIZATION     OF     APPROPRIATIONS 

As  I  mentioned  previously,  $30  million 
would  be  authorized  to  be  appropriated 
each  year  for  programs  under  this  act. 
Eighty-five  percent  of  this  amount 
would  be  used  for  grants:  8  percent  for 
the  operation  of  the  national  center — 
including  regional  centers;  and  7  per- 
cent for  research.  Of  the  amount  used 
for  grants,  80  to  85  percent  would  be 
allotted  for  grants  to  States  and  the  re- 
mainder would  be  for  direct  Federal 
grants  to  local  public  agencies  and  non- 
profit organizations. 

Mr.  President,  at  the  full  appropria- 
tion, $25.5  million  would  be  available 
for  grants — of  which  $20.4  million  would 
be  for  States,  and  $3.82  million  for  di- 
rect Federal  grants  to  communities — 
$2.3  million  for  operation  of  the  national 
center,  and  $2.1  million  iOr  research. 

Mr.  President,  it  is  my  belief  that  the 
legislation  we  introduce  today  represents 
an  important  step  in  addressing  an  im- 
portant, and,  sadly,  a  widespread  prob- 
lem— domestic  violence.  The  approach  in 
this  legislation  is  designed  to  assure  the 
active  involvement  at  the  grassroots 
level — by  individuals:  private  nonprofit 
organizations;  and  local  public  agencies 
in  our  efforts  to  grapple  with  this  prob- 
lem. The  Federal  Government's  role 
should  be  to  serve  as  a  catalyst  for  State 
and  local  commitment  to  resolving  this 
problem,  and  the  legislation  we  intro- 
duce today  should  do  Just  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2759 
Be  it  enacted  by  tlie  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Domestic  Violence 
Prevention  and  Services  Act". 

FINDINGS   AND   PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that— 

(1)  a  significant  numbT  of  homicides, 
aggravated  assaults,  and  assaults  and  bat- 
teries occur  within  the  home  between  adult 
members  of  families; 

(2)  the  reported  Incidence  of  domestic 
violence  represents  only  a  portion  of  the 
total  number  of  Incidents  of  domestic 
violence; 

(3)  a  large  percentage  of  police  officers 
killed  In  the  line  of  duty  die  as  a  result  of 
Intervention  in  domestic  violence  situa- 
tions; 

(4)  domestic  violence  Is  a  complex  prob- 
lem affecting  families  from  all  social  and 
economic  backgrounds;  and 

(5)  the  eflfectlveness  of  State  Laws  and 
State  and  local  community  programs  In  iden- 
tifying and  preventing  domestic  violence  and 
assisting  victims  and  dependents  of  victims 
of  domestic  violence  is  not  readily  ascertain- 
able. 

(b)  It  Is  the  purpose  of  this  Act  to  Increase 
the  participation  by  States,  local  communi- 
ties, private  non-profit  groups,  and  Individual 
citizens  In  efforts  to  prevent  domestic  vio- 
lence and  assist  victims  and  dependents  of 
victims  of  domestic  violence;  to  establish  re- 
gional centers  to  provide  technical  assistance 
with  respect  to  domestic  violence  programs  to 
interested  States,  local  communities,  private 
non-profit  organizations  and  other  Interested 
groups,  officials,  and  persons;  to  establish  an 
intenkgency  council   to  seek   to  coordinate 


Federal  programs  with  respect  to  domestic 
violence;  and  to  provide  for  a  research  and 
reporting  program  relating  to  domestic  vio- 
lence. 

STATE    CITIZEN    PANEL    ON    DOMESTIC    VIOLENCE 

Sec  3.  (a)  In  order  to  provide  an  oppor- 
tunity for  citizen  participation  in  planning 
and  developing  efforts  to  prevent  domestic 
violence  and  assist  victims  and  dependents 
of  victims  of  domestic  violence,  and  provide 
citizens  familiar  with  the  problems  of  do- 
mestic violence  an  opportunity  to  make  rec- 
ommendations with  respect  to  resolving  such 
problems,  each  State,  in  order  to  qualify  for 
a  grant  under  section  4(a),  shall  establish 
a  State  Citizen  Panel  on  Domestic  Violence 
(hereinafter  referred  to  as  "Panel"). 

(b)  A  Panel  shall  be  composed  of  not  less 
than  nine  nor  more  than  fifteen  members 
appointed  by  the  chief  executive  of  the  State 
and  shall  include  Individuals  with  experience 
in  law  enforcement,  health  care,  alcohol  and 
drug  abuse,  and  social  work.  Not  less  than 
one-third  of  the  members  of  a  Panel  shall 
be  Individuals  who  have  experience  in  the 
provision  of  community  services  with  respect 
to  domestic  violence  or  who  are  individuals 
who  have  been  victims  of  domestic  violence. 

(c)  (1)  A  Panel  shall — 

(A)  oversee  within  the  State  the  imple- 
mentation of  Federal.  State,  and  local  proj- 
ects under  this  Act  with  special  attention  to 
an  examination  of  the  equitable  geographic 
distribution  of  grants  made  by  the  State 
under  section  4(a).  and.  to  the  extent  fea- 
sible, examine  and  evaluate  other  Federal. 
State,  and  local  programs  operating  within 
the  State  relating  to  the  prevention  of  do- 
mestic violence  or  the  provision  of  assistance 
to  victims  and  dependents  of  victims  of  do- 
mestic violence:  and 

(B)  coordinate  activities  under  this  section 
with  the  appropriate  regional  center  on  do- 
mestic violence  established  pursuant  to  sec- 
tion 8(c). 

(2)  A  panel  may  study  and  make  recom- 
mendations, as  appropriate,  to  the  chief  ex- 
ecutive of  the  State,  the  State  Legislature, 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Congress  with  respect  to — 

(A)  State  criminal  or  civil  laws  relating 
to  domestic  violence; 

(B)  the  extent  to  which  the  State  judicial 
system  affects  victims  and  perpetrators  of 
domestic  violence; 

(C)  the  development  of  a  uniform  law 
enforcement  reporting  system  with  respect 
to  incidents  of  domestic  violence; 

(D)  the  relationship  between  incidents  of 
domestic  violence  and  drug  or  alcohol  abuse; 

(E)  the  results  of  an  evaluation,  carried 
out  by  the  Panel,  of  the  effectiveness  of 
Federal.  State,  and  local  programs  with  re- 
spect to  the  ways  in  which  such  programs 
may  be  improved;  and 

(P)  such  other  matters  relating  to  do- 
mestic violence  as  the  Panel  may  deem  ap- 
propriate. 

(d)  Members  of  a  Panel  who  are  not  regu- 
lar full-time  employees  of  the  United  States 
shall,  while  attending  meetings  or  conference 
of  the  Panel  or  otherwise  engaged  in  the 
business  of  the  Panel,  be  entitled,  subject  to 
the  provisions  of  section  6(a)  (2)  (B) .  to  com- 
pensation at  a  rate  equal  to  a  per  diem  amout 
established  by  the  State  wherein  the  Panel  is 
located  for  each  day  they  are  engaged  In  the 
performance  of  their  duties  as  members  of 
the  Panel,  and  may,  if  determined  by  such 
State,  and  subject  to  the  provisions  of  section 
6(a)(2)(B).  be  entitled  to  reimbursement 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  by  them  in  carrying  out 
the  duties  of  the  Panel. 

GRANTS  AUTHORIZED 

Sec  4.  (a)(1)  In  order  to  assist  in  sup- 
porting programs  and  projects  to  prevent 
incidents  of  domestic  violence  and  to  assist 
victims  and  dependents  of  victims  of  do- 


mestic violence,  the  Secretary  Is  authorized. 
In  accordance  with  the  provisions  of  this 
Act  and  through  the  Director,  to  make 
grants  to  States  meeting  the  non-Federal 
share  and  other  requirements  of  this   Act. 

( 2 )  No  grant  may  be  made  under  this  sub- 
section unless  a  Panel  has  been  established 
In  accordance  with  the  provisions  of  sec- 
tion 3. 

(b)(1)  The  Secretary,  through  the 
Director,  is  authorized  to  make  grants  to 
local  public  agencies  and  private  non-profit 
organizations  for  projects  designed  to  pre- 
vent incidents  of  domestic  violence  or  to 
assist  victims  and  dependents  of  victims 
of  domfestlc  violence. 

(2)  No  grant  may  be  made  under  this 
subsection  in  any  fiscal  year  to  any  single 
entity  in  excess  of  $25,000.  and  the  total 
amount  of  such  grants  over  a  period  of  5 
fiscal  years  to  any  single  public  agency  or 
private  non-profit  organization  shall  not  ex- 
ceed $40,000. 

(3)  The  amount  of  grants  provided  under 
this  subsection  in  any  fiscal  year  to  entities 
located  in  a  State  not  qualifying  for  assist- 
ance under  section  4(a)  of  this  Act  shall  not 
exceed  the  following  percentages  of  the 
amount  of  funds  allotted  for  a  grant  to  such 
State  for  such  fiscal  year  by  section  5:  for 
fiscal  year  1979.  50 ^  ;  for  fiscal  year  1980. 
45';  ;  for  fiscal  year  1981.  40'", ;  for  fiscal  year 
1982.  35 '"r;  and  for  fiscal  year  1983.  30. 

(c)(1)  Not  less  than  80  per  centum  nor 
more  than  85  per  centum  of  sums  appropri- 
ated for  any  fiscal  year  under  section  17  and 
made  available  for  grar.cs  under  this  section 
shall,  except  as  otherwise  provided  In  sec- 
tion 5.  be  used  for  grants  to  States. 

(2)  To  the  maximum  extent  feasible,  not 
less  than  50  per  centum  of  the  amounts 
appropriated  under  section  17  and  made 
available  for  grants  under  subsection  (b) 
of  this  section  shall  be  for  grants  to  private 
non-profit  groups. 

ALLOTMENT    OF    FUNDS 

Sec  5.  (a)  From  the  sums  appropriated 
for  any  fiscal  year  pursuant  to  section  17. 
each  State  shall  be  allotted  for  payment  in 
a  grant  under  section  4  an  amount  which 
bears  the  same  ratio  to  such  sums  as  the 
population  of  such  State  bears  to  the  popu- 
lation of  all  States,  except  that — 

(1)  no  State  shall  be  allotted  less  than 
one-half  of  1  per  centum  of  the  sum  appro- 
priated for  the  fiscal  year  for  which  the 
determination  is  made;  and 

(2)  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  each  be  allotted  not  less 
than  one-eighth  of  1  per  centum  of  the  sum 
appropriated  for  the  fiscal  year  for  which 
the  determination  is  made. 

For  the  purpose  of  the  exception  contained 
In  clause  ( 1 )  of  this  subsection  only,  the 
term  "State"  does  not  Include  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Marianas,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(b)  (1)  Funds  allotted  to  any  State  under 
subsection  (a)  of  this  section  shall  remain 
available  for  qualification  by  such  State  un- 
til the  end  of  the  sixth  month  of  the  fiscal 
year  for  which  the  sums  have  been  appro- 
priated. If  at  the  end  of  such  sixth  month, 
sums  allotted  to  a  State  have  not  been  paid 
in  a  grant  under  section  4  because  of  the 
State's  failure  to  qualify,  in  accordance  with 
the  provisions  of  this  Act.  for  a  grant  au- 
thorlzed  under  this  Act.  the  Secretary  shall— 

(A)  make  available  for  grants  to  the  States 
which  have  qualified  under  section  4(a)  fifty 
per  centum  of  the  toUl  of  such  sums  not  so 
paid,  and  shall  distribute  such  sums  in  the 
same  proportion  as  the  allotment  to  each 
such  State  under  subsection  (a)  of  this 
section;  and 


.  cc  c  f  i-kTVT  ATT?  vmu  n SFN  ATF. 


7243 


7242 


CONGRESSIONAL  RECORD  —  SENATE 


March  16,  1978 


(B)  make  available  the  remaining  fifty  per 
centum  for  grants  under  section  4(b)  unless 
the  Secretary  finds  that  a  lesser  amount 
would  more  effectively  carry  out  the  purposes 
and  provisions  of  this  Act. 

Not  less  than  30  days  prior  to  making  a  de- 
termination pursuant  to  subparagraph  (B) 
of  this  paragraph  that  less  than  50  per 
centum  would  be  made  available  for  grants 
under  section  4(b),  the  Secretary  shall  ad- 
vise the  appropriate  committees  of  the  Con- 
gress and  publish  in  the  Federal  Register  a 
statement,  with  supporting  reasons,  of  his  or 
her  intention  to  make  such  determination. 

(2)  The  Secretary  may  make  available  for 
reallotment  in  accordance  with  the  pro- 
visions of  paragraph  (1)  of  this  subsection 
such  sums  made  in  any  fiscal  year  in  a  grant 
to  a  State  under  section  4(a)  which  the 
Secretary  determines,  after  consultation  with 
such  State,  will  not  be  used  by  such  State 
during  such  fiscal  year  for  carrying  out  the 
provisions  of  this  Act. 

(3)  For  the  purposes  of  paragraphs  (1) 
and  (2)  of  this  subsection,  a  State  which  the 
Secretary,  pursuant  to  paragraph  (2)  of  this 
subsection,  has  determined  will  not  use  any 
of  the  sums  made  in  a  grant  pursuant  to  sec- 
tion 4(a)  shall  not  be  eligible  for  a  reallot- 
ment of  funds  under  such  paragraphs. 

(4)  Sums  made  available  by  the  Secretary 
after  reallotment  pursuant  to  paragraph  (1) 
or  (2)  of  this  subsection  shall  remain  avail- 
able for  obligation  and  expenditure  until  the 
end  of  the  fiscal  year  following  the  fiscal 
year  in  which  such  sums  become  available 
for  reallotment. 

APPLICATIONS 

Sec.  6.  (a)  No  grant  may  be  made  under 
.section  4(a)  unless  the  chief  executive  of  the 
State  submits  an  application  to  the  Secretary 
at  such  time  in  such  manner,  and  contain- 
ing or  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall — 

( 1 )  provide  that  payments  under  this  Act 
will  be  used  only  for  programs  within  such 
State  to  prevent  Incidents  of  domestic 
violence  or  to  assist  victims  and  dependents 
of  victims  of  domestic  violence; 

(2)  provide  with  respect  to  funds  received 
by  the  State  under  section  4(a)  for  any  fiscal 
year  that — 

(A)  not  In  excess  of  15  per  centum  of  such 
funds  win  be  used  for  the  administration  of 
the  program  for  which  application  is  made: 

(P.)  not  in  excess  of  10  per  centum  but  not 
less  than  5  per  centum  of  such  funds  will  be 
used  for  the  cost  of  administering  the  Panel 
established  in  accordance  with  section  3; 

(C)  not  less  than  25  per  centum  but  not 
more  than  40  per  centum  of  such  funds  as 
are  remaining  after  the  allocation  of  funds 
for  the  purposes  described  in  subclauses 
(A)  and  (B)  of  this  clause  will  be  used  for 
activities  and  services  with  respect  to  domes- 
tic violence  conducted  by  or  caused  to  be 
conducted  by  State  agencies;  and 

(D)  the  remainder  of  such  funds  will  be 
distributed  through  grants  to  local  public 
agencies  and  private  nonprofit  organiza- 
tions, but  not  iQfs  than  50  per  centum  of 
such  remainder  ffliall  be  used  for  grants  to 
private  nonprofit  organizations  within  the 
State; 

(3)  provide  assurances  that  no  grant  of 
funds  to  a  private  nonprofit  organizations 
will  exceed  $25,000  and  that  the  total  amount 
of  such  grants  over  a  period  of  5  fiscal  years 
to  any  single  private  nonprofit  organiza- 
tion will  not  exceed  $40,000; 

(4)  set  forth  procedures  designed  to  as- 
sure an  equitable  distribution  of  funds  to 
local  public  agencies  and  private  nonprofit 
organizations; 

(5)  set  forth  procedures  for  such  fiscal  con- 
trol and  fund  accounting  procedures  as  may 
be  necessary  to  assure  proper  disbursement 
of.  and  accounting  for.  Federal  funds  paid  In 
the  grant,  including  such  funds  distributed 
by  the  State   to  local  public  agencies  and 


nonprofit  private  organizations,  under  this 
Act; 

(6)  provide  for  making  such  reasonable 
reports  in  such  form  and  containing  such 
information  as  the  Secret.-iry  may  reasonably 
require  to  cary  out  the  Secretary's  functions 
under  this  Act,  and  for  keeping  such  records 
and  affording  such  access  thereto  as  the  Sec- 
retary may  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports;  and 

(7)  provide  assurances  of  and  procedures 
for  compliance  with  the  provisions  of  sec- 
tion 11,  relating  to  confidentiality. 

(b)  No  grant  may  be  made  under  section 
4(b)  unless  an  application  is  made  to  the 
Secretary  at  such  time,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  require. 
Such  application  shall  comply,  as  applicable, 
with  the  provisions  of  clauses  (1),  (5),  (6), 
and  (7)  of  subsection  (a)  of  this  section. 

(c)  The  Secretary  shall  approve  any  appli- 
cation that  meets  the  requirements  of  sub- 
section (a)  or  (b)  of  this  section,  and  the 
Secretary  shall  not  finally  disapprove  an  ap- 
plication except  after  reasonable  notice  and 
an  opportunity  for  a  hearing. 

STATE    REPORTS 

Sec.  7.  (a)  For  the  purpose  of  furnishing 
information  to  the  Congress  to  aid  in  its 
oversight  activities,  each  State  receiving  a 
grant  under  esction  4(a)  shall  prepare  and 
submit  to  the  Secretary  a  concise  report 
providing  specific  information  on  the  imple- 
mentation of  programs  and  projects  under 
this  Act.  Each  such  report  shall  include  (for 
both  the  funds  provided  under  this  Act  and 
the  funds  provided  by  the  State  pursuant  to 
section  15  of  this  Act)  Information  for  the 
preceding  fiscal  year  as  to — 

(1)  the  amount  used  ta  administer  the 
State  program; 

(2)  the  amount  used  to  administer  the 
Panel; 

(3)  the  amount  used  for  services  provided 
and  activities  conducted  by  the  State  by 
agency  and  by  types  of  services  and  activi- 
ties conducted  by  such  agency; 

14)  the  amount  used  for  administration  of 
services  provided  and  activities  conducted 
by  the  State; 

(5)  the  number,  recipients,  and  amounts 
of  grants  to  local  public  agencies  and  private 
non-profit  organizations; 

(6)  the  number  of  persons  estimated  to 
have  been  assisted  in  projects  described  in 
clauses  (3)   and   (5)  of  this  subsection:   and 

(7)  such  other  specific  information  as  the 
Director  may  reasonably  require. 

(b)  Prior  to  requiring  any  specific  infor- 
mation under  clause  (7)  of  this  subsection, 
the  Director  shall  notify  the  Committee  on 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  each  partici- 
pating State  of  the  reasons  for  requiring 
such  information. 

NATIONAL  CENTER  ON  DOMESTIC  VIOLENCE 

Sec.  8.  (a)(1)  There  is  established  within 
the  Office  of  the  Secretary  an  identifiable 
administrative  unit  to  serve  as  the  National 
Center  on  Domestic  Violence. 

(2)  The  Center  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Sec- 
retary and  shall  be  compensated  at  a  rate 
not  less  than  the  rate  prescribed  of  the 
United  States  Code  for  a  GS-16  under  sec- 
tion 5332  of  title  5  of  the  United  States  Code. 

(b)  The  Director  of  the  Center  shall— 

(1)  be  responsible  for  overseeing  all  pro- 
grams and  activities  carried  out  under  this 
Act  and  shall  seek  to  coordinate,  through 
the  Interagency  council  established  by  sec- 
tion 14(b).  all  Federal  programs  and  activi- 
ties carried  out  with  respect  to  the  preven- 
tion of  domestic  violence  or  the  provision 
of  assistance  to  victims  and  dependents  of 
victims  of  domestic  violence,  to  the  extent 
such  programs  relate  to  domestic  violence; 

(2)  in  order  to  aid  the  Congress  in  its 
oversight    activities,    take    whatever    actlcn 


is  necessary  to  keep  the  Congress  fully  and 
currently  informed  with  respect  to  the  ad- 
ministration and  Implementation  of  this 
Act;  and 

(3)  provide  for  a  national  information 
and  resource  clearinghouse  for  matters  with 
respect   to  domestic   violence  in  order  to — 

(A)  collect,  analyze,  prepare,  and  dis- 
seminate information  relating  to  the  pre- 
vention of  domestic  violence  and  the  provi- 
sion of  assistance  to  victims  and  depend- 
ents of  victims  of  domestic  violence; 

(B)  serve  as  an  advocate  for  the  estab- 
lishment of  programs  and  projects  with 
respect  to  domestic  violence  and  of  State 
and  local  domestic  violence  Information 
centers;  and 

(C)  serve  as  an  advocate  for  the  preven- 
tion of  domestic  violence  and  the  provision 
of  assistance  to  victims  and  dependents  of 
victims  of  domestic  violence,  and  assist  per- 
sons or  groups  Interested  in  preventing  do- 
mestic violence  or  providing  assistance  to 
victims  and  dependents  of  victims  of  do- 
mestic violence  by  providing  ready  access 
to  appropriate  information. 

(c)  The  Secretary,  through  the  Director, 
shall  enter  into  contracts  to  provide  for  not 
less  than  one  regional  center  for  domestic 
violence  to  be  located  In  each  region  of  the 
United  States  as  designated  by  the  Secretary. 
Each  such  regional  center  shall  receive,  to 
the  maximum  extent  feasible,  an  amount 
from  sums  made  available  for  any  fiscal  year 
for  the  purpose  of  this  subsection  that  bears 
the  same  ratio  to  the  total  amount  of  the 
sums  so  made  available  as  the  population  of 
such  region  bears  to  the  total  population 
of  the  United  States.  Each  such  regional 
center  shall,  in  coordination  with  activities 
carried  out  under  subsection  (b)  (3)  of  this 
section,  provide  technical  assistance  and  out- 
reach activities  to  States,  local  public  agen- 
cies, and  private  non-profit  organizations 
participating  or  interested  in  participating 
in  the  programs  and  projects  authorized  by 
this  Act,  and  inform  such  entities  and  all 
other  Interested  parties,  officials,  and  groups 
of  alternative  sources  of  assistance  available 
with  respect  to  the  prevention  of  incidents 
of  domestic  violence  and  the  provision  of 
assistance  to  victims  and  dependents  of  vic- 
tims of  domestic  violence. 

RESEARCH 

Sec  9.  (a)  The  Secretary,  through  the  Di- 
rector, shall  conduct  or  cause  to  be  con- 
ducted research  activities  with  respect  to 
domestic  violence. 

(b)  Not  less  than  50  per  centum  of  sums 
made  available  for  any  fiscal  year  for  the 
purposes  of  this  section  shall  be  made  avail- 
able by  the  Secretary,  through  the  Director, 
to  the  National  Institute  of  Mental  Health, 
established  under  section  455  of  the  Public 
Health  Service  Act  (42  U.S.C.  289  k-1),  for 
research  activities  Jointly  agreed  to  by  the 
Director  and  the  Director  of  such  Insti- 
tute, conducted  or  caused  to  be  conducted 
by  such  Institute. 

NATIONAL    CENTER    REPORTS 

Sec  10.  For  the  purpose  of  furnishing  In- 
formation to  aid  the  Congress  In  its  oversight 
activities,  the  Secretary,  through  the  Direc- 
tor, on  or  before  February  1  of  each  year 
shall  prepare  and  submit  to  the  Congress  a 
report  providing  specific  Information  on  the 
programs  authorized  by  this  Act.  Each  such 
report  shall  include  for  the  preceding  fiscal 
year — 

(1)  the  name  of  each  State  receiving  a 
grant  under  section  4(a)  of  this  Act  and  the 
amount  of  funds  paid  In  such  a  grant  by 
way  of  allotment  and  reallotment; 

(2)  the  total  amount  reallotted  for  each 
State  pursuant  to  section  5  of  this  Act  and 
the  amount  distributed  to  each  State  by  the 
Secretary  pursuant  to  section  4(b); 

(3)  a  listing  of  the  contracts  awarded,  and 
the  amounts  thereof,  for  the  establishment 
of  regional  centers  on  domestic  violence; 
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(4)  the  total  amount  made  available  to 
the  National  Institute  of  Mental  Health  for 
research  activities; 

(5)  the  names  of  grantees  and  the  amounts 
of  grants  made  for  the  conduct  of  research 
under  this  Act; 

(6)  with  respect  to  all  grants  made  under 
section  4(a),  a  tabulation  of  the  data  de- 
scribed In  section  7(a) ; 

(7)  with  respect  to  grants  made  under 
section  4(b)  — 

(A)  the  number  of  such  grants; 

(B)  the  number,  and  the  amount  thereof, 
of  grants  made  In  States  not  receiving  and 
utilizing  in  full  such  States  allotments  of 
funds  for  grants  under  section  4(a): 

(C)  the  number  of  grants  made,  and  the 
percentage  of  all  amounts  so  granted,  to 
projects  conducted  In  rural  areas;  and 

(D)  the  percentage  of  funds  granted  to 
private  non-profit  organizations  and  the 
names,  locations,  and  the  amounts  of  all 
grants  made  to  such  private  nonprofit  or- 
ganizations: and 

(8)  any  recommendation  which  the  Secre- 
tary determines  to  be  appropriate  for  Im- 
proving the  programs  authorized  by  this  Act. 

CONFIDENTIALITY 

Sec  11.  The  provisions  of  section  408  (In- 
cluding the  penalty  In  subsection  (e)),  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (Public  Law  92-255,  21  U.S.C.  1175), 
relating  to  confidentiality,  shall  be  applied  to 
the  records  of  any  individuals  subject  to  any 
program,  project,  or  activity  assisted  under 
the  provisions  of  this  Act 

AUDIT   PROVISIONS 

Sec.  12.  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  o?-  any  rf  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  5  years  after  the  comple- 
tion of  the  program,  project  or  activity  au- 
thorized or  assisted  under  this  Act,  have 
access,  consistent  with  the  provisions  of  sec- 
tion 11,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers,  and 
records  of  recipients  which,  in  the  opinion 
of  the  Comptroller  General,  after  consulta- 
tion with  the  Secretary,  may  be  related,  or 
pertinent  to,  the  grants  or  contracts  au- 
thorized to  be  made  under  this  Act. 

EVALUATION 

Sec  13.  (a)  The  Secretary  shall  review, 
evaluate,  and  report  to  Congress,  not  later 
than  3  years  after  the  date  of  enactment  of 
this  Act.  as  to  the  effectiveness  of  the  pro- 
grams administered  and  or  operated  by  the 
National  Center  for  Domestic  Violence  and 
the  National  Institute  on  Mental  Health  pur- 
suant to  this  Act.  Such  evaluation  shall  in- 
clude examination  of — 

(1)  the  extent  to  which  public  awareness 
of  the  problem  of  domestic  violence  has  been 
Increased: 

(2)  the  extent  to  which  the  availability  of 
services  with  respect  to  domestic  violence 
has  been  increased; 

(3)  the  extent  to  which  assistance  made 
available  under  this  Act  has  served  as  a 
catalyst  for  State  and  local  community  in- 
volvement and  support  (financial  and  other- 
wise) for  projects  with  respect  to  domestic 
violence; 

(4)  whether  limiting  the  dollar  amount  of 
grants  which  may  be  awarded  In  any  one 
fiscal  year  or  over  a  five-year  period  has  pro- 
vided more  opportunities  for  communities 
and  non-profit  organizations  to  maintain 
projects  under  this  Act; 

(5)  whether  limiting  the  dollar  amount  of 
the  grant  which  may  be  made  to  a  non- 
profit organization  in  any  one  fiscal  year  or 
G.er  a  five-year  period  has  resulted  In  stim- 
ulating community  financial  support  for 
projects  with  vespect  to  domestic  \  lolence; 

(6)  the  extent  to  which  projects  assisted 
under  this  Act  have  continued,  without  as- 
sistance under  this  Act,  to  provide  services 
with  respect  to  domestic  violence: 

(7)  the  extent  to  which  regional  technical 


assistance  centers  established  under  this  Act 
have  assisted  State,  local  communities,  and 
private  nonprofit  organizations  In  utilizing 
other  available  sources  of  funding  to  sup- 
port projects  with  respect  to  dcwnestlc  vio- 
lence. 

(8)  the  extent  to  which  the  Center  has 
provided  the  necessary  relevant  Information 
and  technical  assistance  with  respect  to 
domestic  violence  to  participating  and  In- 
terested States,  local  public  agencies,  and 
private  nonprofit  organizations:  and 

(9)  the  extent  to  which  research  con- 
ducted pursuant  to  this  Act  has  Improved 
understanding  of  the  causes,  effects,  and 
incidence  of  domestic  violence,  and  to  which 
information  developed  In  such  research  has 
been  useful  to  projects  providing  services 
relating  to  domestic  violence. 

(b)  Prior  to  conducting  the  evaluation  re- 
quired to  be  conducted  under  this  section, 
the  Secretary  shall  consult  with  the  Direc- 
tor and  advise  appropriate  Committees  of 
the  Congress.  As  part  of  the  evaluation,  the 
Secretary,  to  the  maximum  extent  feasible, 
shall  consult  with  appropriate  State  officials, 
and  Panel  members,  local  community  offi- 
cials, providers  of  services,  private  non- 
profit organizations,  and  victims  of  domes- 
tic violence. 

COORDINATION  OF  FEDERAL  PROGRAMS 

Sec  14.  (a)  In  seeking  to  coordinate  pro- 
grams with  respect  to  domestic  violence,  pro- 
viding information  and  otherwise  carrying 
out  clearinghouse  functions,  and  in  making 
grants  under  section  4,  the  Director  shall 
give  particular  attention  to  the  availability 
for  assignmefit  of  VISTA  volunteers  serving 
under  part  A  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as  amended 
(P.L.  93-113),  and  of  assistance  through 
the  conduct  of  or  grants  to  special  volun- 
teer or  demonstration  programs  under  part 
C  of  title  I  of  such  Act. 

(b)  (1)  In  order  to  assist  the  Director 
in  coordinating  at  the  Federal  level  pro- 
grams for  the  prevention  of  domestic  vio- 
lence and  the  provision  of  assistance  to  vic- 
tims and  dependents  of  victims  of  domes- 
tic violence,  an  interagency  domestic  vio- 
lence council  Is  established.  Such  council 
shall  be  chaired  by  the  Director  and  shall 
Include  representatives  of  the  Department 
of  Justice  (including  the  Law  Enforcement 
Assistance  Administration),  Department  of 
Housing  and  Urban  Development,  Depart- 
ment of  Labor,  the  Department  of  Com- 
merce, Department  of  Agriculture,  ACTION 
Agency,  Community  Services  Administration. 
Department  of  Defense,  and  National  In- 
stitute of  Mental  Health,  and  representa- 
tives of  such  other  agencies  as  the  President 
shall  designate. 

(2)  The  interagency  council  shall  identi- 
fy, assess,  and  coordinate,  to  the  maximum 
extent  feasible  and  appropriate,  all  Federal 
programs  and  projects  and  plans  for  pro- 
grams and  projects  providing  services  or 
support  in  carrying  out  research  with  respect 
to  domestic  violence  and  shall  make  such 
recommendations,  as  it  deems  appropriate, 
with  respect  to  coordination  of  policy  and 
development  of  objectives  and  priorities  for 
all  Federal  programs  regarding  the  preven- 
tion of  incidents  of  domestic  violence  and 
the  provision  of  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence. 

payments:    NON-FEDERAL  SHARE 

Sec  15.  (a)  Payments  pursuant  to  grants 
or  contracts  under  this  Act  may  be  made  in 
installments  and  in  advance,  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  overpayments  or  underpay- 
ments, as  the  Secretary  may  determine. 

(b)  A  State  shall  be  eligible  for  a  grant 
under  this  Act  only  if  such  State  provides 
In  cash  the  following  proportion  of  the 
amount  of  Federal  assistance  provided  dur- 
ing the  fiscal  year  in  question  as  follows: 
for  fiscal  year  1979.  O'r.  for  fiscal  year  1980. 


20';; ;  for  fiscal  year  1981.  35'/; :  for  fiscal  year 
1982;  60'/i    and  for  fiscal  year  1983.  65',; . 

DEFINITIONS 

Sec    16.  As  used  in  this  Act,  the  term— 

(1)  'Center"  means  the  National  Center 
on  Domestic  Violence  established  under  sec- 
tion 8; 

(2)  •Director"  means  the  Director  of  the 

Center: 

(3)  "Domestic  violence"  means  any  act  or 
threatened  act  of  violence.  Including  any 
forceful  detention  of  an  Individual,  which— 

(A)  results  or  threatens  to  result  In  physi- 
cal injury;  and 

(B)  is  committed  by  a  person  18  years 
of  age  or  older  against  another  such  person 
to  whom  such  person  is  married,  or  with 
whom  such  person  Is  residing,  or.  if  such 
person  is  under  the  age  of  18.  is  committed 
by  a  person  with  whom  he  or  she  is  living  as 
husband  or  wife; 

(4)  "Panel"  means  the  State  Citizen 
Panel  on  Domestic  Violence  established  pur- 
suant to  section  3: 

(5)  "Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare;  and 

(6)  "State"  means  each  of  the  several 
Slates,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and,  except  as 
otherwise  provided,  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianas,  and  the  Trust  Ter- 
ritory  of   the    Pacific    Islands. 

AUTHORIZATION    OF   APPROPRIATIONS 

SEC  17  There  are  authorized  to  be  ap- 
propriated $30,000,000  for  the  fiscal  year 
1979  and  for  each  of  the  four  succeeding  fiscal 
years  in  order  to  carry  out  the  provisions  of 
this  Act  Of  the  sums  so  approprated  for  any 
fiscal  year.  85  per  centum  shall  be  used  for 
making  grants  under  section  4:  8  per  centum 
shall  be  used  for  the  operation  and  activities 
of  the  Center  under  section  8:  and  7  per 
centum  shall  be  used  for  research  conducted 
or  cau.sed  to  be  conducted  under  section  9. 

•  Mr  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Cranston,  in  sponsoring  the  Domestic 
Violence  Prevention  and  Services  Act. 
This  legislation  addresses  a  problem  that 
is  eroding  the  very  core  of  our  society— 
the  family.  This  legislation  was  fash- 
ioned to  pull  together  a  number  of  ex- 
isting proposals  and  incorporate  into 
them  several  new  ideas  to  more  effec- 
tively deal  with  this  complex  societal 
problem.  Recently,  the  Senate  Human 
Resources  Committee's  Subcommittee 
on  Child  and  Human  Development  held 
hearings  on  domestic  violence.  These 
hearings  documented  the  tragic  prob- 
lems of  battered  and  abused  spouses  and 
the  critical  need  to  provide  assistance  to 
States  and  local  communities,  as  well  as 
private  non-profit  organizations,  to 
more  effectively  combat  these  atrocities. 

Domestic  violence  occurs  in  all  levels 
of  society,  regardless  of  ethnic  or  socio- 
economic background.  Surveys  have  in- 
dicated that  as  many  as  3  million  women 
are  beaten  by  their  spouses  each  year. 
The  incidence  of  domestic  violence  is 
clearly  on  the  vise,  but  facilities  to  ac- 
commodate the  needs  of  battered  women 
and  tiieir  families  are  all  too  often  mini- 
mal if  they  exist  at  all  in  a  community^ 

Subcommittee  witnesses  underscored 
the  necessity  to  provide  Pnmary  sup- 
portive services  such  as  shelter,  food 
and  clothing,  and  ancillary  services  such 
as  legal  assistance,  public  relief  and 
moral  support  and  encouragement  _  Mr 
David  Lowenberg,  a  program  coordina 
tor  for  a  victim  witness  advocate  pro- 
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gram  in  Tucson,  Ariz,,  in  an  article  on 
battered  women,  writes  as  follows: 

If  a  community  does  have  a  sufficient  pri- 
mary and  seccndary  support  system  to  aid 
women  who  have  been  assaulted  by  their 
mates,  more  women  may  have  the  opportu- 
nity to  liberate  themselves  from  their  vlc- 
tlmlzers.  Neither  primary  nor  secondary  sup- 
port services  alone  will  help  a  battered 
woman  to  become  permanently  liberated 
from  her  violent  home  environment.  Both 
primary  and  secondary  services  must  be 
available  and  functional  before  a  commu- 
nity can  actively  provide  viable  alternatives 
for  battered  women. 

My  own  State  of  New  Jersey  has  made 
significant  progress  in  dealing  with  this 
problem.  Last  May,  a  conference  was 
held  in  New  Jersey  to  examine  some  of 
the  many  facets  of  the  problems  of  bat- 
tered women,  including  the  extent  of 
the  problem;  the  need  for  services  for 
victims;  and  the  availability  of  funding 
to  accelerate  establishment  of  emer- 
gency shelters.  The  conference  gen- 
erated considerable  attention  and  con- 
cern by  the  public  on  this  growing  fam- 
ily problem.  An  organizer  of  the  con- 
ference was  also  a  witness  before  the 
Subcommittee  on  Child  and  Human  De- 
velopment. Ms.  Sandy  Ramos,  executive 
director  of  Shelter  Our  Sisters,  Inc.,  of 
Hackensack,  N.J.,  gave  powerful  and 
moving  testimony  on  her  experience 
with  battered  women  and  their  families. 
Ms.  Ramos  has  been  involved  for  over 
a  decade  in  the  struggle  to  serve  the 
needs  of  these  refugees  from  violent 
homes.  She  was  one  of  the  first  activists 
to  focus  attention  to  the  pervasiveness  of 
this  crime  within  the  State.  Ms.  Ramos 
endorsed  involvement  of  the  Federal 
Government  in  efforts  to  deal  with  do- 
mestic violence  and  gave  the  following 
recommendations   to   the   committee. 

Until  society's  attitudes  change.  .  .  .  The 
government  must  be  the  first  to  be  truly 
responsive  to  the  needs  of  women  and  chil- 
dren who  flee  from  the  violence  In  their 
home.  Money  must  be  allocated  for  programs 
where  a  woman  with  no  other  place  to  go 
can  find  resources  with  which  to  restructure 
her  life  without  violence.  This  program  must 
Include  counseling  for  mother  and  children. 
In  order  to  break  the  cycle  of  violence.  It 
must  provide  advocacy  for  services  from  so- 
cial service  programs,  legal  counseling,  Job, 
housing  and  child  care  services.  Ideally,  this 
Federal  assistance  should  be  diverted  toward 
the  grass-roots  agencies  which  have  demon- 
strated the  ability  to  understand  the  dy- 
namics and  sensitivity  of  the  problem. 

The  Domestic  Violence  Prevention  and 
Services  Act  is  designed  to  assist  in  ac- 
complishing these  objectives.  The  bill 
would  provide  grants  to  States  for  estab- 
lishment of  programs  to  prevent,  and 
assist  victims  of,  domestic  violence  and 
grants  to  private  nonprofit  organizations 
to  provide  services.  It  would  encourage 
the  establishment  of  State  citizen  panels 
on  domestic  violence  to  oversee  the  im- 
plementation of  Federal.  State,  and  local 
programs.  It  would  also  establish  a  Na- 
tional Center  for  Domestic  Violence 
within  the  Office  of  the  Secretary  of 
Health.  Education,  and  ViTelfare  to  col- 
lect, analyze,  prepare,  and  disseminate 
information  related  to  domestic  violence 
and  to  conduct  research  into  the  variety 


of  factors  that  contribute  to  the  causes 
of,  and  relate  to  the  treatment  of,  domes- 
tic violence. 

While  this  legislation  would  authorize 
only  $30  million  for  domestic  violence 
efforts,  it  is  designed  to  maximize  efforts 
to  stimulate  local  and  State  projects 
with  seed  money  for  States  and  qualified 
organizations.  During  the  first  year  of 
qualification,  a  grantee  could  be 
awarded  up  to  $25,0C0  for  startup  funds, 
with  a  maximum  of  $40,000  over  a  5- 
year  period. 

Mr.  President,  the  Federal  Govern- 
ment should  take  a  lead  in  catalyzing 
the  efforts  of  organizations  to  eradicate 
domestic  violence.  Enactment  of  the  Do- 
mestic Violence  Prevention  and  Services 
Act  would  assist  in  accomplishing  this 
goal.* 

•  Mr.  RIEGLE.  We  are  a  violent  society. 
Armed  robbery,  war,  gratuitous  vio- 
lence— these  are  not  only  tragedies  of 
our  history,  they  are  also  daily  enter- 
tainment through  our  airwaves.  On  a 
personal  level,  many  people  take  out 
these  violent  tendencies  on  those  closest 
to  them,  members  of  their  own  family. 

Because  our  Nation  cannot  afford  to 
let  domestic  violence  continue  to  disrupt 
and  all  too  often  destroy  the  lives  of  its 
innocent  victims,  I  join  the  chairman 
of  the  Child  and  Human  Development 
Subcommittee,  Senator  Cranston,  and 
the  chairman  of  the  full  Human  Re- 
sources Committee,  Senator  Williams, 
in  offering  a  bill  to  commit  the  Federal 
Government  firmly  on  the  side  of  the 
victims  of  this  horrible  crime. 

This  bill  authorizes  appropriations  of 
$30  million  a  year  for  5  years,  with  re- 
quirements for  increasing  State  match- 
ing funds  over  this  period.  This  amount 
will  not  solve  the  problem  of  domestic 
violence.  Quite  frankly,  it  will  not  even 
come  close.  But  it  is  a  significant  Federal 
commitment  to  helping  States,  localities, 
and  volunteer  groups  deal  with  indi- 
vidual victims  who  face  violence  in  their 
own  homes. 

In  drafting  this  bill,  I  have  been  im- 
pressed with  the  depth  of  knowledge  and 
concern  shown  by  Senators  Cranston 
and  Williams,  as  well  as  by  the  authors 
of  an  earlier  bill.  Senators  Anderson  and 
Kennedy.  The  list  of  cosponsors  of  this 
measure  illustrates  the  general  consen- 
Gus  that  it  sets  up  an  effective  mecha- 
nism to  mobilize  community  and  Gov- 
ernment resources  at  all  levels  to  address 
the  problem  of  violence  in  our  families. 
I  otrongly  hope  that  every  other  Member 
of  the  Senate  will  join  with  us  in  our 
effort  to  aid  the  women,  of  all  economic 
and  social  circumstances,  who  fall  vic- 
tim to  force  and  violence  within  their 
own  homes.* 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  in  cosponsoring  the  Do- 
mestic Violence  Prevention  and  Services 
Act  introduced  today  by  Senator 
Cranston. 

Domestic  violence  is  a  problem  that 
cuts  across  all  socioeconomic  lines.  It  is 
as  much  a  problem  in  Milton,  Mass.,  as 
it  is  in  the  South  End.  A  recent  study  at 
the  University  of  New  Hampshire  showed 


that  16  percent  of  students  witnessed 
one  act  of  physical  violence  between 
their  parents  in  the  previous  year.  A 
Harris  survey  conducted  for  the  Nation- 
al Commission  on  the  Causes  and  Pre- 
vention of  Violence  said  that — 

One-fifth  of  all  Americans  approve  of  slap- 
ping one's  spouse  on  appropriate  occasions. 
Surprisingly,  approval  of  this  practice  in- 
creases with  income  and  education  .  .  . 

Victims  of  domestic  violence  suffer 
from  a  multitude  of  problems.  Many  of 
them  are  economic  prisoners — how  will 
they  support  themselves  and  raise  chil- 
dren if  they  leave?  Many  lose  their  own 
sense  of  self-respect.  They  get  little  sup- 
port from  the  legal  system.  Only  three 
States  have  laws  that  make  it  an  auto- 
matic felony  for  a  husband  to  beat  his 
wife.  And  yet  assault  is  a  crime  in  every 
State.  Most  States,  however,  treat  wife- 
beating  not  as  a  crime,  but  as  a  civil 
matter.  In  many  instances  the  police  are 
not  adequately  trained  to  handle  this 
problem.  The  problems  are  multifaceted 
and  certainly  the  Federal  Government 
cannot  solve  them  all.  But  we  can  and 
must  do  more. 

Last  June,  I  joined  Senator  Anderson 
as  a  cosponsor  of  S.  1728,  "The  Domes- 
tic Violence  Prevention  and  Treatment 
Act."  This  was  the  first  bill  introduced 
in  the  Senate  to  address  this  issue.  Since 
the  introduction  of  that  bill  we  have 
heard  from  many  organizations  and  in- 
dividuals dealing  at  a  grossroots  level 
with  this  problem.  Violence  in  the  home 
was  also  a  topic  seriously  discussed  at 
the  National  Women's  Conference  in 
Houston  last  November.  We  have  re- 
ceived excellent  suggestions  on  the  prob- 
lems from  all  these  groups.  They  have 
suggestions  about  what  the  Federal  Gov- 
ernment could  and  should  do.  Many  of 
these  suggestions  have  been  incorporated 
in  the  bill  introduced  today  by  Senator 
Cranston. 

In  my  own  State  of  Massachusetts 
there  are  several  groups  already  quite 
active.  These  include  Casa  Myrna  Vaz- 
quez in  the  South  End  of  Boston,  Tran- 
sition House  in  Cambridge,  and  RE- 
SPOND in  Somerville.  Throughout  the 
Commonwealth  there  are  other  programs 
in  early  stages  of  development.  Many  of 
them  need  not  only  the  money  that  could 
come  from  this  bill,  but  also  the  techni- 
cal assistance  that  this  comprehensive 
bill  would  provide.  There  are,  of  course, 
a  variety  of  services  already  available 
through  Federal,  State,  and  local  efforts. 
These  services  are,  however,  quite  frag- 
mented. The  bill  that  we  will  propose  will 
do  much  to  help  coordinate  these  efforts. 

The  Federal  Government  has  finally 
started  to  respond  to  this  problem.  The 
Offl-e  of  Public  Liaison  at  the  Vimite 
House  has  held  a  series  of  meetings  on 
this  issue.  In  addition,  the  U.S.  Commis- 
sion on  Civil  Rights  sponsored  an  excel- 
lent symposium  on  this  issue  in  January. 
With  a  coordinated  program  within 
HEW,  the  Federal  Government  can  begin 
to  do  more  than  just  address  the  issue. 
It  can  provide  services  and  money  to 
both  private  nonprofit  organizations  and 
local  government  programs  addressing 
this  need. 
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We  live,  unfortunately,  in  a  violent 
society.  Domestic  violence  is  another 
manifestation  of  a  society  that  has  lost 
its  respect  for  the  individual.  There  are 
many  examples  of  the  prevalen;e  of  vio- 
lence in  our  Nation.  As  a  member  of  the 
Senate  Judiciary  Committee,  I  have  seen 
efforts  for  a  more  stringent  gun  control 
legislation  thwarted  year  after  year.  The 
Senate  recently  passed  S.  1437,  the  Crim- 
inal Code  Reform  Act  of  1978.  As  sponsor 
of  this  major  reform  bill,  I  wdS~pleased 
that  the  bill  as  it  passed  the  Senate  elim- 
inates the  current  common  law  rule  that 
a  spouse  cannot  rape  his  wife. 

The  family  is  the  basis  and  strength 
of  our  society.  And  yet,  in  many  families 
there  are  problems  that  for  too  long  have 
been  hidden  from  the  rest  of  society.  In 
1973,  the  Federal  Government  finally 
recognized  the  problems  of  child  abuse 
and  began  to  respond.  And  now  we  are 
addressing  the  problems  of  domestic  vio- 
lence. It  is  a  sad  fact  that  many  women 
are  physically  abused  by  their  husbands. 
In  many  instances  these  women  have  no 
place  to  turn.  They  live  with  this  situa- 
tion for  many  years  either  believing  that 
the  situation  will  change  or  fearing  the 
unknown  if  they  leave  and  seek  outside 
assistance. 

No  single  Federal  program  can  solve 
this  problem.  But  this  legislation  will 
provide  direct  Federal  focus  on  this  seri- 
ous problem  and  will  work  with  the 
States,  local  governments  and  private, 
nonprofit  agencies  to  insure  that  the 
tragic  needs  of  these  people  are  being 
addressed.* 

•  Mr.  ANDERSON.  Mr.  President,  I  am 
pleased  to  join  Senator  Cranston  in  in- 
troducing S.  2759,  the  "Domestic  Vio- 
lence Prevention  and  Services  Act," 
which  provides  a  comprehensive  ap- 
proach to  meeting  the  critical  needs  of 
battered  women  and  their  families.  The 
bill  employs  a  State  granting  mechanism 
to  insure  program  stability  and  continu- 
ity, as  well  as  important  direct  Federal 
contingency  funds  to  address  service 
needs  not  met  through  the  State 
programs. 

In  June  of  1977  my  bill,  S.  1728,  on 
which  Senator  Kennedy  joined  me  as  an 
original  cosponsor,  brought  the  urgent 
problem  of  wife  battering  before  Con- 
gress. Since  that  time  we  have  witnessed 
a  tremendous  outpouring  of  concern  and 
interest  by  hundreds  of  dedicated  indi- 
viduals committed  to  reducing  the  trag- 
edy of  family  violence.  It  has  been  a 
privilege  to  work  with  Senator  Cranston 
in  translating  this  concern  into  tangible 
provisions  to  effectively  respond  to  the 
abuse  and  violence  occurring  with 
alarming  regularity  in  families  today. 

From  the  beginning,  this  has  not  been 
an  easy  or  enjoyable  task.  It  has  brought 
each  of  us  working  on  domestic  violence 
legislation  face-to-face  with  some  pain- 
ful realizations.  We  learned  that  family 
life  is  not  always  as  tranquil  and  happy 
as  we  would  like  to  think.  We  learned,  in 
fact,  that  in  some  situations  family 
members  exist  at  the  end  of  a  short  fuse, 
which,  if  ignited,  can  explode  into  vio- 
lence resulting  in  permanent  physical 
injury  or  even  death.  We  learned  also 


that  today's  violent  adults  are  often  in 
one  way  or  another  the  product  of  an 
earlier  cycle  of  violence  in  childhood. 
And  family  violence  is  not  a  phenomenon 
that  does  not  occur  in  "nice"  families.  It 
crosses  all  cultural  and  socioeconomic 
lines. 

In  my  home  State  of  Minnesota  the 
St.  Paul  Police  Department  reports  that 
about  100  police  reports  dealing  with  do- 
mestic violence  are  written  each  week. 
These  figures  are  undoubtedly  low  since 
they  do  not  include  cases  in  which  the 
victim  did  not  press  charges.  Moreover, 
many,  if  not  most,  incidents  of  domestic 
violence  are  not  reported  to  the  police  at 
all. 

Women's  Advocates  of  St.  Paul  has 
sheltered  over  2,000  women  and  children 
over  a  3 '/2 -year  period,  and  had  to  turn 
away  three  times  that  many  people  seek- 
ing help. 

In  Duluth,  the  Northeast  Minnesota 
Coalition  for  Battered  Women  served  140 
women  and  their  children  for  the  9- 
month  period  ending  this  January. 

In  Sherburn  County,  law  enforcement 
officials  report  that  wife  assaults  repre- 
sent one-quarter  of  all  assaults  there.  In 
Wright  County  they  represent  more  than 
half. 

And  I  assure  you,  Mr.  President,  this 
is  not  a  problem  that  is  peculiar  to  Min- 
nesota. In  Atlanta,  for  example,  60  per- 
cent of  all  calls  received  on  the  night 
shift  are  reported  domestic  disputes,  in- 
dicating more  trouble  in  this  area  than 
in  any  other  crime  category.  And  in  Lin- 
coln, Nebr.,  in  1973  the  police  handled 
2,000  cases  of  wife  abuse — an  average  of 
five  a  day.  Here  in  the  metropolitan  Dis- 
trict of  Columbia  area,  in  1974,  two  coun- 
ties reported  domestic  quarrel  numbers 
as:  Fairfax  County.  4,073;  and  Prince 
Georges  County,  8,440.  The  District  of 
Columbia  keeps  no  such  statistics. 

So  it  is  not  difficult  to  see  how  quickly 
the  alarming  national  statistics  we  have 
seen  can  add  up. 

As  discouraging  as  this  sounds,  pre- 
venting and  treating  family  violence  is 
not  a  hopeless  cause.  It  is  estimated  that 
there  are  145  programs  serving  battered 
women  in  the  United  States  and  some 
100  research  projects  to  provide  data  to 
help  us  determine  its  causes.  Effective 
treatment  models  have  been  identified 
and  it  is  our  responsibility  to  promote 
and  support  such  efforts.  I  believe  the 
bill  we  are  submitting  today  will  go  a 
long  way  toward  putting  an  end  to  the 
anguish  and  isolation  of  domestic  vio- 
lence victims.  It  can  assist  in  breaking 
the  chain  of  violence  that  links  the  pres- 
ent victims  and  perpetrators  to  future 
generations,  and  halt  the  cycle  of  vio- 
lence to  which  the  Eugene  O'Neill  quote 
so  aptly  applies.  He  said: 

There  is  no  present  or  future — only  the 
past,  happening  over  and  over  again — now. 

On  March  8  I  was  honored  to  testify 
before  the  Subcommittee  on  Children 
and  Human  Development  on  the  issue  of 
domestic  violence.  I  ask  unanimous  con- 
sent that  my  testimony  and  the  testi- 
mony of  Cheryl  Beardslee  of  Women's 
Advocates  in  St.  Paul,  and  the  testimony 
of  Harriet  (surname  withheld) ,  a  former 


resident     of     Women's     Advocate,     be 
printed  in  the  Record.* 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Statement  of  Senator   Wendell  Andebson 

Mr.  Chairman,  thank  you  for  Inviting  me 
to  testify  before  the  Subcommittee  on  Leg- 
islation to  prevent  and  treat  domestic 
violence.  I  want  to  commend  the  subcom- 
mlttef  for  its  prompt  attention  to  this 
urgent  problem.  As  the  primary  forum  on 
Legislative  issues  affecting  children,  youth 
and  families,  your  subcommittee  has  re- 
sponded admirably  to  a  wide  range  of  con- 
cerns such  as  inadequacies  within  the  adop- 
tion and  foster  care  system  and  the  effects  of 
government  policies  on  family  life.  Although 
I  am  not  a  member  of  the  committee,  it  has 
been  a  pleasure  to  work  with  you  and  sup- 
port your  efforts  on  several  occasions  in  the 
past. 

Today  we  are  turning  to  a  problem  which 
is  perhaps  the  most  perplexing  and  severe  of 
all  in  its  effect  on  children  and  families. 

Violence  in  America  has  become  a  major 
national  social  disaster  and  scandal.  We  too 
frequently  accept  It  as  Inevitable,  grow  cal- 
lous to  Its  presence,  seem  almost  indifferent 
or  overwhelmed  by  its  enormity. 

We  have,  incredibly,  raised  violence  to  a 
form  of  entertainment,  filling  our  homes 
with  endless  hours  and  incidents  of  televi- 
sion violence.  The  beaches  of  Normandy 
seem  occasionally  like  a  Sunday  school 
picnic  compared  to  what  is  provided  nlgntly 
to  the  American  public.  Our  children  see 
more  violence  than  love,  more  deceit  than 
decency. 

Whether  there  is  a  connection  or  not,  I 
do  not  know,  but  our  schools  In  the  past 
decade  have  become  battlegrounds  with 
teachers  and  students  victims  of  aggression 
leading  to  fear,  psychological  breakdown, 
hospitalization  for  injuries,  and  even  death. 

On  our  streets,  we  have  witnesed  immense 
amounts  of  crime — not  against  property 
alone,  but  against  people,  crimes  of  assault 
and   rape   and   murder. 

And  there  is  yet  another  form  of  violence 
which  for  many  years  we  pretended  did  not 
exist,  except  as  an  aberrant  and  occasional 
phenomenon.  That,  of  course.  Is  domestic 
violence  .  .  .  the  beating  and  abuse,  and  in 
some  instances,  murder  of  wives,  husbands 
and  children  by  each  other. 

We  denied  It  because  it  violated  our  view 
of  the  American  home  as  a  place  of  love 
and  affection,  of  mutual  respect  and  happi- 
ness. The  home  was.  we  seemed  to  say.  a 
haven  from  the  surrounding  chaos. 

It  was  easy  to  deny  because  the  victims  and 
the  perpetrators  of  the  violence  themselves 
denied  the  abuse  or  disguised  It  where  pos- 
sible. 

Society,  in  turn,  through  the  law  enforce- 
ment system,  through  the  courts,  through  the 
social  service  agencies,  treated  the  problem 
lightly  or  not  at  all  or  with  hostility  or  at 
best  ambiguity. 

We  raised  lots  of  questions.  Could  we  In- 
trude into  the  home?  Weren't  the  bonds  of 
marriage  supreme?  Wasn't  it  Just  the  pat- 
tern of  S3me  marriages  and  didn't  the  victims 
invite  the  violence?  We  ducked  and  dodged 
and  never  dealt  with  the  reality  any  better 
than  the  vlctlm.s  themselves. 

But.  slowly,  during  the  past  several  years, 
we  have  begun  to  recognize  this  social  illness 
and  to  some  extent  we  have  also  t>egun  to 
analyze  and  define  it. 

Today,  the  magnitude  of  the  problem  is  no 
longer  deniable.  Encouraged  by  the  women's 
movement,  many  of  the  victims  themselves 
have  come  out  from  behind  closed  doors  into 
public  view. 

Wo  have  learned  from  study  after  study 
that  domestic  violence  is  widespread,  cuts 
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across  social  and  economic  lines,  and  may  be 
Increasing,  certainly  it  is  not  a  decreasing 
phenomenon  which,  if  left  alone,  will  Just  go 
away. 

There  are  some  studies  which  would  sug- 
gest that  close  to  five  million  wives  suffer  ex- 
treme violence  at  some  time  in  their  mar- 
riages, some  frequently  and  regularly.  We 
know  that  nearly  two  million  American 
couples  have  used  a  lethal  weapon  on  one 
another  during  their  marriages.  We  know 
that  over  a  fourth  of  all  murders  and  a  far 
larger  percentage  of  aggravated  assaults  oc- 
cur between  spouses.  We  know  that  the  most 
common  relationship  between  murderer  and 
victim  is  membership  In  the  same  family. 

Maybe  one  set  of  figures  can  demonstrate 
more  clearly  what  I  am  saying.  From  1967  to 
1973,  there  were  39,521  American  deaths  In 
Vietnam.  It  was  a  war  which  tore  thLs  coun- 
try apart. 

During  those  same  years,  with  virtually  no 
public  attention,  there  were  17,570  deaths 
due  to  domestic  violence — the  result  of  spouse 
and  child  abuse. 

The  Vietnam  war  Is  over.  Domestic  violence 
continues.  The  time  is  long  overdue  for  Fed- 
eral action  that  is  coordinated,  substantial 
and  humane. 

More  victims  want  help,  more  people  want 
to  help  them.  In  recent  years,  shelters  have 
begun  to  appear  in  various  parts  of  the  coun- 
try. Those  shelters  are  almost  always  them- 
selves victims  of  Inadequate  funding  errati- 
cally given.  You  will  hear  shortly  from  Cheryl 
Beardslee,  a  staff  member  of  Women's  Advo- 
cates in  St.  Paul,  Minnesota,  the  oldest  shel- 
ter for  battered  women  in  the  U.S. 

During  3 '2  years,  this  shelter  housed  over 
2,000  women  and  children.  That  is  hopeful. 
They  saved  lives.  What  is  sad  is  that  they 
turned  away  three  times  that  many  family 
members  during  the  same  period.  What  is  sad 
Is  that  there  are  countless  more  women, 
countless  more  families  who  would  come 
forth  if  there  were  safe  places  for  them.  You 
will  hear  a  formerly  battered  wife  describe 
that  need  In  personal  terms  and  how 
Women's  Advocates  shelter  was  Indeed  a 
haven  of  love  and  succor  for  her. 

We  have  before  us  S.  1728,  which  I  Intro- 
duced with  Senator  Kennedy,  a  companion 
of  which  has  been  Introduced  In  the  House 
of  Representatives  by  Representatives  Newton 
Steers  and  Llndy  Boggs. 

This  bin  was  designed  to  support  projects 
in  the  prevention  and  treatment  of  domestic 
violence,  concentrating  on  family  rehabili- 
tation and  support,  as  well  as  on  emergency 
shelter  for  threatened  family  members. 

It  Identified  the  need  for  examination  of 
existing  State  domestic  violence  laws  and 
programs  and  for  coordination  of  Federal. 
State  and  local  efforts  in  prevention.  Identi- 
fication and  treatment  of  domestic  violence. 

Finally,  the  bill,  which  would  provide  $60 
million  over  a  three-year  period,  addressed 
the  need  to  complement  previous  and  on 
going  domestic  violence  research  by  National 
Institutes  of  Mental  Health,  Law  Enforce- 
ment Assistance  Agency  and  other  Federal 
agencies. 

The  response  to  this  legislation  has  been 
enormous.  Since  June  when  the  bill  was  In- 
troduced, the  sponsors  have  received  a  tre- 
mendous amount  of  valuable,  constructive 
advice  from  people  working  to  prevent  and 
treat  family  violence.  It  has  been  a  special 
privilege  to  work  with  the  subcommittee  in 
translating  those  Ideas  into  effective,  respon- 
sive legislation  to  help  battered  women  and 
their  families,  and  I  was  pleased  to  Join  you 
as  a  cosponsor  of  the  new  bill  now  pending 
before  the  subcommittee. 

Mr.  Chairman,  I  am  sure  when  these  hear- 
Ing.s  are  done  and  you  have  heard  the  tes- 
timony of  the  people  who  have  been  the  vic- 
tims of  domestic  violence  and  those  who  have 


been  the  pioneers  in  solving  this  national 
problem  that  you  will  move  favorably  ahead. 
I  want  to  conclude  with  one  thought.  Do- 
mestic violence  is  like  a  bad  gene.  Its  effects 
show  up  in  later  generations.  Children 
abused  today  are  the  parents  of  tomorrow 
who  abuse  their  own  children.  Children  to- 
day who  watch  a  father  pummel  a  mother 
become  bullies  in  their  own  marriages.  Clear- 
ly, not  every  child  who  is  abused  or  witnesses 
abuse  will  follow  in  the  same  path,  but  vir- 
tually everyone  in  the  next  generation  who 
becomes  an  abuser  will  be  able  to  look  back 
on  domestic  violence  involving  themselves. 
Our  Investment  now  pays  off  this  year  and 
next,  but  it  is  also  an  Investment  In  a  hap- 
pier generation  many  years  from  now. 

Shelter:   A  Viable  Alternative 

(Presented  to  Child  and  Human  Develop- 
ment Subcommittee,  Washington.  D.C  ) 
Historically,  women  beaten  In  their  own 
homes  have  been  seen  as  recipients  of  Justi- 
fied punishment,  participants  in  a  private 
fight  or  masochlsts.  As  a  result  there  has 
been  little  help  given  to  assist  abu.sed  women 
in  changing  their  situations;  more  likely,  re- 
sponses to  requests  for  help  leave  abused 
women  feeling  more  responsible,  more  at 
fault. 

In  the  past  few  years  shelters  have  devel- 
oped in  response  to  the  unmet  need  for  safe- 
ty for  abused  women  and  their  children. 
Women's  Advocates  shelter  In  St.  Paul,  Min- 
nesota opened  in  October  of  1974.  In  the  past 
three  and  one  half  years  we  have  housed 
over  two  thousand  women  and  children, 
while  forced  to  turn  away  three  out  of  every 
four  families  who  request  housing.  I  will 
share  with  you  the  development  of  one  shel- 
ter created  in  response  to  the  plea  of  women 
in  St.  Paul  for  a  place  to  seek  shelter  with 
their  children,  to  escape  the  fear  and  violence 
in  their  homes:  and  the  development  of  a 
program  continually  defined  by  the  women — 
and  the  children — for  whom  It  exists.  In  do- 
ing so,  I  share  with  you  not  only  our  own 
experience,  but  that  of  the  growing  net- 
work of  shelters  developed  by  women  across 
the  country  who  at  last  initiated  a  response 
based  on  the  rl^ht  of  each  woman  to  control 
her  own  life,  respecting  and  nurturing  her 
own  sense  of  what  needs  to  be  done  to  change 
her  situation. 

In  1971,  with  no  intention  of  developing 
a  shelter,  a  consciousness  raising  group  de- 
cided to  begin  work  that  would  be  supportive 
to  women.  They  began  a  telephone  service 
designed  to  provide  women  with  informa- 
tion about  their  rights  in  the  area  of  family 
law.  Women's  questions  about  what  they 
could  do  to  get  out  of  violent  family  situa- 
tions spurred  a  search  for  available  options. 
Legal  options  available  to  a  woman  in  an 
abusive  relationship  only  presented  In- 
creased danger,  since  she  was  expected  to 
live  with  her  assailant  while  proceeding 
against  him  In  the  courts.  Possible  sources 
of  shelter  were  explored:  the  only  emergency 
hou.sing  provided  for  a  woman  with  children 
was  a  night  or  two  in  a  rundown  hotel  pro- 
vided by  Emergency  Social  Service.  Nearly 
every  call  from  a  woman  who  had  been 
abused  would  begin  with  "you're  going  to 
think  I'm  crazy",  or  "you're  not  going  to 
believe  this".  In  prevloiis  calls  for  help  or 
attempts  to  get  support  she  had  most  often 
been  discounted  fcr  exaggeratinij  or  told 
she  was  to  blame  for  the  violence.  It  was 
clear  that  she  needed  a  safe  shelter,  time, 
and  people  who  would  believe  her,  validate 
her  experience,  and  trust  her  so  that  she 
could  begin  to  trust  herself  to  make  decisions 
for  herself  and  family. 

Women's  Advocates  Incorporated  as  a  Mln- 
ne.sota  non-profit  corporation  In  April  1972 
and  began  reaching  out  to  the  community 
for    financial    support    through    letters    and 


eventually  a  newsletter.  As  individual  dona- 
tions were  received  a  small  office-aparlinent 
was  rented  providing  a  bedroom  for  hous- 
ing and  office  space  for  the  phone  service. 
Volunteers  began  housing  women  in  their 
own  homes.  By  continuing  the  phone  service 
and  beginning  to  meet  the  need  for  shelter. 
Women's  Advocates  was  able  to  document 
the  problem  of  women  abuse  in  St.  Paul  and 
demonstrate  that  emergency  housing  created 
an  alternative  for  women  living  In  violent 
homes. 

The  documentation  and  demonstration  of 
an  alternative  were  crucial  in  the  search  for 
funding  over  the  next  two  years.  In  1974 
Women's  Advocates  received  grant-in-aid 
money  for  salaries  from  the  State  Welfare 
Department,  followed  by  private  foundation 
money  for  a  downpayment  on  a  house  and 
Its  rehabilitation.  Program  money  then  be- 
came available  from  private  foundations  and 
the  local  mental  health  board. 

When  we  opened  the  house  in  October  of 
1974  there  were  not  enough  beds  and  there 
was  no  food.  We  were  confident  that  women 
working  together  had  the  resources  to  solve 
any  upcoming  problems.  No  preconceived 
policies  or  procedures  had  been  set  out. 
House  policies  and  procedures  have  been  con- 
tinually developed  through  decision  making 
processes  involving  residents,  staff,  ex-resi- 
dents and  other  members  of  Women's  Advo- 
cates work  groups.  We  had  begun  operating 
a  shelter  based  on  the  belief  that  women 
could  define  a  space  and  a  program  that 
would  meet  their  needs.  Three  and  one  half 
years  of  experience  have  strengtehned  that 
belief.  In  our  shelter  and  other  .shelters  across 
the  country  programs  for  battered  women 
gain  strength  and  clarity  through  proce.sses 
In  which  residents,  staff  and  boards  cooper- 
ate to  constantly  redefine  their  programs. 

Advocacy  for  an  Individual  woman  is  the 
process  of  helping  her  reach  goals  she  deter- 
mines for  herself.  The  success  of  our  shelter 
depends  on  that  process.  When  a  woman  has 
the  opportunity  to  make  her  own  decisions 
about  her  life  she  gradually  begins  to  see 
her.self  differently.  She  feels  sane,  capable 
and  worthwhile.  She  .sees  herself  as  someone 
who  de.serves  to  be  treated  well,  with  a  right 
to  not  be  beaten. 

Our  work  with  community  agencies  focuses 
on  ways  In  which  they  can  provide  services 
that  will  facilitate  a  woman's  opportunity 
to  make  her  own  decisions.  The  welfare  de- 
partment is  one  example.  When  we  first 
opened,  women  had  to  pay  us  room  and  board 
out  of  their  own  pockets,  leaving  little  money 
for  personal  needs  and  none  to  find  suitable 
housing  after  the  shelter.  Work  between 
Women's  Advocates  and  the  welfare  depart- 
ment has  resulted  In  the  creation  of  a  vendor 
system  for  emergency  housing.  The  county 
now  pays  a  per  diem  for  room  and  board  for 
a  family,  leaving  the  woman  with  the  finan- 
cial resources  to  decide  when  she  wants  to 
leave  the  shelter  and  where  she  wants  to  live. 
We  also  worked  with  the  welfare  department 
to  develop  consistent  procedures  so  that  the 
woman  has  control  over  who  knows  her 
whereabouts.  Frequently,  a  .search  for  a 
father  for  the  purpose  of  collecting  child 
support  means  a  new  selge  of  a.ssault  for  a 
woman  and  her  children 

So  far.  I  have  mentioned  children  only  In 
connection  with  their  mothers.  When  we  first 
opened  we  considered  children  to  be  the 
mother's  responsibility  and  we  focused  on 
helping  her.  We  soon  learned  that  children 
share  the  mother's  fear.  Insecurity  and  lack 
of  self-esteem.  We  made  efforts  to  help 
children  as  we  carried  on  our  program  with 
mothers  and  gradually  decided  that  we 
needed  child  advocates.  We  now  have  two 
staff  positions  for  child  advocates.  Though 
most  of  the  children  who  come  to  the  house 
have  not  been  the  direct  targets  of  abuse. 
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the  fact  that  they  experience  the  affects  of 
violence  toward  their  mothers  makes  them 
victims  and  means  they  have  special  needs. 
The  child  advocates  have  worked  with  the 
public  schools,  head  start,  and  child  care 
coordinators  at  the  city,  county,  and  state 
levels  to  see  that  the  special  needs  of  chil- 
dren are  met  not  only  while  they  are  at  the 
shelter  but  after  they  leave  as  well. 

Other  community  agencies  we  have  im- 
portant relationships  with  are  the  police. 
Family  Service,  Community  Planning  Orga- 
nization. Legal  Assistance,  and  the  county 
mental  health  center.  We  depend  on  the  city 
police  to  provide  protection  for  us  and  they 
depend  on  us  as  a  referral  source  for  women 
in  domestics  they  respond  to.  Women's  Ad- 
vocates shares  a  chemical  dependency  coun- 
selor with  Family  Services.  The  Community 
Planning  Organization  provides  a  resource 
library  on  battered  women  and  cooperates 
with  us  In  community  education  efforts. 
Workers  at  the  Ramsey  County  Mental 
Health  Center  refer  women  to  our  support 
groups  and  we  use  them  as  a  referral  source 
for  women  who  want  on-going  counseling. 
Legal  A.sslstance  has  worked  out  a  system 
whereby  a  woman  who  has  been  physically 
abused  can  be  seen  on  an  emergency  basis. 
We  are  also  Involved  in  educating  our  com- 
munity, and  our  legislature  to  facilitate  the 
passage  of  legislation  which  would  protect 
battered  women  wherever  they  are  and  pro- 
vide funding  for  shelters. 

Though  we're  now  primarily  supported  by 
public  funds:  the  county  mental  health 
board,  the  welfare  department,  and  a  grant 
through  our  state's  shelter  legislation  our 
budget  is  not  met.  We  must  continually 
prove  our  need  to  present  funding  sources 
and  seek  new  sources  at  the  same  time  even 
though  programs  for  battered  women  are  in 
the  limelight.  There  are  groups  of  women  all 
over  the  country  who  are  ready  to  open 
shelters  when  funding  Is  available.  We  all 
need  funding  that  will  be  stable  and  will 
continue  when  some  other  social  concern 
captures  the  public  eye.  The  most  pressing 
funding  problem  we've  faced  Is  the  difficulty 
In  obtaining  capital  funds  for  building, 
equipment  and  furnishings.  Throughout  our 
existence  we  have  had  to  rely  largely  on 
private  donations  for  capital  Investments. 
Private  donatlono  were  the  only  way  we 
were  able  to  construct  a  fence  to  improve 
our  neighbor  relations. 

Our  relationship  with  our  neighborhood 
is  Important  to  mention  becavise  it  has  been 
relatively  smooth.  Our  arrival  in  the  neigh- 
borhood went  unheralded.  We  are  licensed 
as  a  rcom  and  board  facility  and  located 
within  an  area  already  zoned  to  permit 
room  and  boarding  houses.  In  the  three  and 
one  half  years  since  our  arrival  we  have 
received  complaints  from  neighbors  about 
the  noise  of  children  and  children  in  their 
yards.  We  have  taken  such  complaints  seri- 
ously and  negotiated  solutions  to  the  prob- 
lems. Angry  men  have  confined  their  threats 
and  harassment  to  the  house  Itself  and  our 
relationship  with  the  police  helps  provide 
the  Immediate  response  we  need  to  prevent 
threats   from   becoming   assaults. 

Our  success  with  our  neighbors  and  with 
agencies  Is  a  visible,  objective  quant;ty.  The 
success  of  the  program  for  women  who  use 
It  Is  more  elusive.  There  are  objective  ways 
we  measure  our  success.  Women  who  stay  at 
the  house  experience  safety  from  abuse  and 
fear.  That  Is  success.  Some  women  who 
have  stayed  at  the  house  maintain  contact 
with  us  and  we  hear  about  others  so  we 
know  what  changes  they've  made.  We  want 
to  know  more  about  what  happens  to  women 
and  their  children  once  they  have  left  the 
shelter  but  tracing  families  when  they  leave 
takes  time  and  money  that  we  don't  have. 
Subjective  measures  are  also  Important  to 


us.  The  way  a  woman  looks  and  what  she 
tells  us  about  how  she  feels  are  the  day  to 
day  feed  back  that  tells  us  whether  or  not 
the  house  helps  her  meet  her  needs.  We 
have  been  careful  not  to  define  the  "suc- 
cessful client".  Each  woman  know-s  best 
what  she  needs  to  do  for  herself  and  her 
children  and  only  she  knows  If  she  has 
succeeded. 

I  have  talked  a  lot  about  providing  an 
opportunity  for  women  to  take  control  over 
their  lives.  I  want  to  erase  any  implication 
that  that  will  solve  the  problem.  It  Is  not 
true  that  she  is  responsible  and  If  she  would 
only  act  the  problem  would  be  solved.  At 
Women's  Advocates  we  have  heard  from 
and  or  housed  women  who  were  beaten  by 
attorneys,  doctors,  business  men.  elected 
officials  and  police  officers  as  well  as  women 
beaten  by  men  who  are  laborers  or  under- 
employed. C"-ie  researcher  estimates  that 
50  percent  of  the  women  in  the  United 
States  experience  physical  abuse.  As  a  so- 
ciety we  have  an  obligation  to  look  not  Just 
at  the  individuals  involved  in  violent  fam- 
ilies but  at  the  ways  our  Institutions  support 
violence  against  women  as  an  acceptable 
part  of  family  life.  Until  we  have  made  some 
real  changes  In  our  cultural  view  of  the 
family,  shelters  are  a  necessary  and  immedi- 
ate alternative  to  living  in  a  violent  home. 
Women  and  their  children  have  a  right  to 
such  an  alternative. 

Harriet's  Story 
(Presented    to   Child   and   Human   Develop- 
ment Subcommittee,  by  Harriet  (Surname 
withheld!  ) 

My  name  Is  Harriet . 

I  am  a  battered  wife,  married  seven  years. 
I  went  through  physical  and  mental  abuse 
for  the  last  five  of  those  seven  years.  I  left 
my  husband  three  times  previous  to  my  com- 
ing to  the  Women's  Advocates  Shelter.  To 
me  the  shelter  was  a  blessing,  my  only  way 
of  escaping  my  situation,  which  before  I 
discovered  the  Battered  Wives  Organization 
seemed  inescapable.  I  needed  a  safe  place  to 
go.  where  I  wouldn't  have  to  worry  about  my 
husband  finding  me.  as  he  had  previously 
been  able  to  do.  I  had  tried  staying  with 
relatives  and  friends,  but  my  husband  would 
either  assault  them  or  convince  them  to 
support  him  In  getting  me  to  return  home, 
so  I  was  made  to  feel  unsupported  and  guilty 
about  what  I  had  done. 

So  after  realizing  I  had  gone  through  all 
the  people  I  thought  I  could  depend  on  for 
help,  I  decided  the  situation  was  hopeless. 
I  felt  I  would  never  be  able  to  get  away  from 
him  safelv.  After  the  last  return  my  husband 
warned  nie  that  if  I  left  again  I  had  better 
leave  the  state  so  that  he  couldn't  find  me. 
1  thought  about  how  would  the  children  and 
I  survive,  where  would  we  go,  where  would 
wo  stay? 

One  day  I  read  about  the  Battered  Wives 
Organization  In  the  paper  and  decided  to 
try  and  locate  an  organization  in  my  city.  I 
called  a  Women's  Resource  Center  and  was 
given  the  name  of  the  woman  in  charge  and 
her  number.  I  called  her  and  she  told  me 
to  come  down  and  discuss  my  situation  with 
her.  She  told  me  all  about  the  organization 
and  what  tvpe  of  help  was  available.  We  dis- 
cussed shelters  out  of  state  which  was  my 
basic  need,  and  I  decided  to  go  to  Women's 
Advocates  In  St.  Paul,  Minnesota.  She  called 
ahead  to  let  them  know  I  was  coming  with 
three  children,  Keith  age  10,  Troy  age  8,  and 
Ena  age  5.  I  went  home  that  day  feeling  so 
much  relief.  I  couldn't  believe  my  prayers 
had  finally  been  answered,  I  had  people  who 
were  really  going  to  help  me.  I  knew  I  was 
going  to  make  It  this  time. 

I  knew  I  wouldn't  have  to  go  back  to  him 
this  time.  So  when  I  got  the  opportunity  I 


got  the  children  and  some  clothes  together 
and  the  money  I  had  put  away  for  the  rent 
and  left.  Upon  my  arrival  at  the  shelter  I  was 
immediately  given  a  chance  to  talk  about  my 
situation,  and  offered  food,  and  given  a  room 
for  myself  and  the  children.  Within  the  first 
week  my  children  were  enrolled  In  school  that 
was  very  cooperative  about  my  need  for  con- 
fidency  and  helping  the  children  to  feel  com- 
fortable In  their  new  environment.  I  also 
had  help  In  getting  financial  and  housing 
aid. 

What  was  more  important  I  had  people 
supporting  me  for  a  change.  I  was  helped  to 
get  a  understanding  about  myself  so  I  could 
realize  I  didn't  have  to  dump  a  lot  of  guilt  on 
myself  for  my  marriage  not  working,  because 
I  had  honestly  tried.  There  was  no  need  to 
continue  to  punish  myself  by  taking  the 
mental  and  physical  abuse  I  had  taken  for 
five  years.  I  stayed  at  the  shelter  for  seven 
weeks  and  within  those  seven  weeks  I  was 
feeling  very  positive  about  my  future  and  in 
control  of  "my  life  again  and  my  chlldrens.  It 
really  felt  good  to  know  that  I  could  be  me. 
I  didn't  have  to  be  what  someone  else 
thought  I  should  be. 

I  was  ready  to  start  organizing  a  new  life 
for  myself  and  the  children  and  feeling  very 
enthusiastic  about  what  I  wanted  to  do.  I 
have  been  out  on  my  own  for  five  months 
now  and  managing  quite  well  despite  a  few 
ups  and  downs.  I  plan  to  attend  the  Unlver- 
sltv  by  the  fall  at  least.  I  am  doing  volunteer 
work  for  Women's  Advocates  which  I  really 
enjoy  doing  a  lot  because  it  gives  me  a  chance 
to  help  and  give  the  much  needed  support  I 
got  when  I  came  to  Women's  Advocates.  I 
stop  and  think.  I  would  never  have  made  It  If 
I  hadn't  found  out  about  the  Battered  Wives 
Organization  and  came  to  Women's  Advo- 
cates. I  feel  so  much  anxiety  when  I  think 
about  the  women  that  don't  know  about  the 
organization,  and  how  hopeless  their  situa- 
tion must  seem. 

The  need  for  shelters  far  out  number  the 
available  shelters,  its  really  dishearting  to 
me  to  know  that  three  out  of  every  four 
women  that  call  for  shelter  have  to  be  turned 
down  and  put  on  a  waiting  list  because  the 
shelter  is  full  and  all  the  alternative  shelters 
are  full.  I  know  for  a  woman  in  that  situa- 
tion that's  very  discouraging  because  by  the 
time  they  get  to  your  name  it  may  be  too  late. 
Battered  Wives  Shelters  are  very  much  in 
need  because  there  Just  isn't  any  alterna- 
tive that  will  work.  Every  woman  needs  to 
know  there  is  some  place  she  can  come  to 
and  escape  these  situations,  no  woman 
should  have  to  be  subjected  to  physical  and 
mental  violence  every  day.  Shelters  are  an 
absolute  must  there  Is  no  alternative. 

•  Mr.  BAYH.  Mr.  President,  I  am  very 
pleased  to  join  my  colleagues  Mr.  Cran- 
ston, Mr.  Anderson,  Mr.  Kennedy,  Mr. 
Javits,  and  Mr.  Abourezk  in  introducing 
the  Domestic  Violence  Prevention  and 
Services  Act.  This  legislation  has  grown 
out  of  the  desire  of  many  Members  of 
this  body  to  address  an  ever-expanding 
problem  in  our  Nation — the  problem  of 
spouse  abuse.  Through  the  leadership  of 
three  of  my  distinguished  colleagues  in 
particular.  Senators  Anderson.  Kennedy. 
and  Cranston,  we  have  before  us  today 
a  comprehensive  response  to  the  inade- 
quacy of  our  present  system  in  combat- 
ing the  growing  epidemic  of  domestic 
violence. 

Del  Martin  in  her  authoritative  study, 
"Battered  Wives"  estimates  that  con- 
servatively there  are  well  over  a  million 
brutalized  women  in  the  United  States. 
Sociology  professor  Murry  Straus  testi- 
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fled  before  the  New  York  State  Legisla- 
ture that  this  number  is  probably  closer 
to  between  3  and  6  million  brutalized 
women.  In  my  own  State  of  Indiana,  the 
YWCA-sponsored  Shelter  for  Women 
Victims  of  Violences  estimated  that  there 
are  from  5,000  to  7,000  cases  of  spousal 
assault  a  year  in  Allen  County,  Ind., 
alone.  No  matter  what  the  actual  num- 
ber Is,  all  authorities  who  have  studied 
the  problem  of  battered  wives  agree  that 
the  present  system  provides  no  adequate 
answers  for  these  unfortunate  victims  of 
violence. 

What  recourse  does  a  battered  woman 
have  at  the  present?  The  answer  is  not 
much.  She  can  appeal  to  the  local  police 
who  are  frequently  unwilling  to  inter- 
vene in  what  they  determine  is  a  "family 
matter."  She  can  seek  restraint  on  her 
spouse  through  the  courts;  most  fre- 
quently to  be  admonished  by  a  family 
court  judge  that  she  has  provoked  the 
attacks  herself.  She  can  run  away  pro- 
vided she  has  the  economic  independence 
to  sustain  herself  or  her  children.  Finally, 
she  can  turn  to  local  shelters  for  battered 
women  which  have  been  springing  up  in 
localities  all  over  our  Nation. 

The  legislation  we  are  introducing  to- 
day seeks  to  increase  the  participation 
by  States,  local  communities,  private 
nonprofit  organizations,  and  individual 
citizens  in  efforts  to  prevent  domestic 
violence  and  to  assist  victims  and  de- 
pendents of  victims  of  violence.  In  order 
to  accomplish  this  purpose,  this  legisla- 
tion establishes  a  grant  program  through 
the  Department  of  HEW  which  author- 
izes $30,000  a  year  through  fiscal  1983. 

I  urge  my  colleagues  to  support  this 
worthwhile  legislation.* 


ADDITIONAL  COSPONSORS 

S.    1185 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Indiana  (Mr.  Bayh»  was 
added  as  a  cosponsor  of  S.  1185.  a  bill  to 
regulate  interstate  commerce  with  re- 
spect to  parimutuel  wagering  on  horse- 
racing  to  maintain  the  stability  of  the 
horseracing  industry. 

S.    2164 

At  the  request  of  Mr.  Zorinsky,  the 
Senator  from  Alaska  <Mr.  Gravel)  and 
the  Senator  from  Minnesota  (Mrs.  Hum- 
phrey) were  added  as  cosponsors  of  S. 
2164.  a  bill  to  amend  title  23  of  the  United 
States  Code,  relating  to  highways,  to 
authorize  a  program  to  separate  rail  and 
highway  crossings  in  certain  energy  im- 
pacted cases. 

S.    2400 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
was  added  as  a  cosponsor  of  S.  2400,  a 
bill  to  establish  a  National  Alcohol  Fuels 
Commission. 

S.    2402 

At  the  request  of  Mr.  SiArroRD,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  the  Senator  from  Rhode  Island 
(Mr.  Chafee),  and  the  Senator  from 
North  Dakota  (Mr.  Burdick)  were 
added  as  cosponsors  of  S.  2402.  a  bill  to 
require  that  competitions  be  considered 
to  enhance  the  Nation's  architecture  and 


determine  the  design  of  certain  new  Fed- 
eral office  buildings. 

S.    2472 

Afthe  request  of  Mr.  Case,  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sen- 
ator from  Alaska  (Mr.  Gravel i  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
were  added  as  cosponsors  of  S.  2472,  a 
bill  to  authorize  the  Secretary  of  State 
to  implement  solar  energy  and  other 
renewable  energy  projects  in  certain 
buildings  owned  by  the  United  States  in 
foreign  countries. 

S.  2481 

At  the  request  of  Mr.  Dole,  the  Senator 
from  South  Dakota  (Mr.  Abourezk),  the 
Senator  from  Idaho  »Mr.  McClure),  and 
the  Senator  from  Michigan  (Mr.  Riecle) 
were  added  as  cosponsors  of  S.  2481,  the 
Flexible  Parity  Act  of  1978. 

S.  2691 

At  the  request  of  Mr.  Williams,  the 
Senators  from  Oklahoma  (Mr.  Bellmon 
and  Mr.  McClure)  were  added  as  co- 
sponsors  of  S.  2691,  a  bill  to  provide  for 
the  furnishing  of  congregate  housing 
services  under  the  U.S.  Housing  Act  of 
1937. 

S.  2710 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  2710,  a 
bill  to  create  a  National  Academy  of 
Medicine,  under  the  direct  supervision  of 
the  Surgeon  General,  for  the  education 
and  training  of  doctors  of  medicine,  and 
other  medical  specialists  who  shall  serve 
in  the  Regular  Corps  of  the  Public  Health 
Service  as  commissioned  officers  thereof, 
to  amend  the  Public  Health  Service  Act, 
as  amended  (42  U.S.C.  201  et  seq.),  and 
for  other  purposes. 

S.  2730 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  2730.  a 
bill  to  establish  a  Hubert  M.  Hum- 
phrey Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  establish 
a  trust  fund  to  provide  a  stipend  for  such 
fellowship. 

S.  2731 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
Intyre  ) ,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  and  the  Senator  from  Alaska 
(Mr.  Gravel)  were  added  as  cosponsors 
of  S.  2731,  the  Solar  Global  Market  Sur- 
vey Act. 

S.  2732 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  2732,  the 
Small  Scale  Energy  Technology  Pro- 
grams Reorganization  Act. 

S.    2733 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  New  Jersey  (Mr.  Case) 
were  added  as  cosponsors  of  S.  2734,  the 
Small  Business  Energy  Loan  Act. 

S.    2734 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  New  Jersey  ( Mr.  Case  ) 


were  added  as  cosponsors  of  S.  2734,  the 
Solar  Energy  Bank  Act. 

SENATE    RESOLUTION    4  14 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Ohio  (Mr.  Glenn)  was  added  as 
a  cosponsor  of  Senate  Resolution  414, 
directing  the  Architect  of  the  Capitol  to 
study  the  feasibility  of  installing  a  solar 
energy  system  in  the  extension  of  the 
Dirksen  Office  Building. 

SENATE    RESOLUTION    416 

At  the  request  of  Mr.  Griffin,  the 
Senator  from  Virginia  (Mr.  Scott),  the 
Senator  from  California  (Mr.  Haya- 
kawa).  the  Senator  from  North  Dakota 
<Mr.  Young),  and  the  Senator  from 
Utah  (Mr.  Garn)  were  added  as  co- 
sponsors  of  Senate  Resolution  416,  to 
disapprove  standards  authorized  under 
section  402(aM26)iB)  of  the  Social 
Security  Act. 

SENATE    CONCURRENT    RESOLUTION    6  2 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  62,  requesting  the 
United  Nations  to  convene  a  World 
Alternate  Energy  Conference  and  estab- 
lish an  International  Alternate  Energy 
Commission. 

SENATE    CONCURRENT    RESOLUTION    66 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  66,  relating  to  the 
disapproval  of  import  relief  to  domestic 
producers  of  nuts,  bolts,  and  large 
screws. 


SENATE  CONCURRENT  RESOLU- 
TION 72— SUBMISSION  OP  A  CON- 
CURRENT RESOLUTION  TO  COM- 
BAT INTERNATIONAL  TERRORISM 

Mr.  CASE  (for  himself,  Mr.  Stone,  Mr. 
Moynihan,  Mr.  Javits,  Mr.  McGovern, 
Mr.  RiBicoFF,  Mr.  Durkin.  Mr.  Biden, 
Mr.  Metzenbaum,  Mr.  Percy,  Mr.  An- 
derson, Mr.  Heinz,  and  Mr.  Bentsen) 
submitted  the  following  concurrent  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  72 

Whereas  a  series  of  unprovoked  terrorist 
attacks  have  been  conducted  against  citi- 
zens of  Israel,  Egypt,  and  Jordan  since  Presi- 
dent Sadat's  trip  to  Jerasalem  last  Novem- 
ber; 

Whereas  the  attacks  have  resulted  In  the 
loss  of  life  and  the  wounding  of  civilians. 
Including  several  Jordanian  citizens  living 
on  the  West  Bank,  the  editor  of  the  Egyptian 
newspaper  Al  Ahram  on  February  18.  1978, 
and  men,  women  and  children  who  were 
trapped  In  a  burning  bus  or  deliberately  shot 
during  the  attack  In  Israel  March  11,  1978; 

Whereas  the  Palestine  Liberation  Orga- 
nization has  publicly  accepted  responsibility 
for  the  March  11  attack;  Now,  therefore  be 
It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
(the  House  of  Representatives  concurring) 
that 

( 1 )  Such  acts  of  terrorism  are  strongly 
condemned  and  are  obstacles  to  peace  In  the 
Middle  East  and  thus  are  against  the  na- 
tional Interest  of  the  United  States; 

(2)  The  Congress  extends  Its  condolences 
and  deep  sympathy  to  those  wounded  and 
the  families  of  those  killed  In  the  terrorist 
attacks; 
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(3)  The  Presldant  should  direct  the  Ex- 
ecutive Branch  to  Intensify  its  efforts  to 
counter  international  terrorism  Including 
use  of  diplomatic,  economic,  and  security 
measures  taken  unilaterally  or  in  coopera- 
tion with  other  nations  to  terminate  assist- 
ance received  by  (a)  organizations,  groups  or 
individuals  which  commit  or  attempt  to 
commit  acts  of  terrorism  and  (b)  govern- 
ments which  provide  any  assistance  to  orga- 
nizations, groups  and  individuals  which  con- 
spire to  commit  or  actually  commit  terrorism. 

(4)  The  President  should  report  to  Con- 
gress within  30  days  after  the  adoption  of 
this  Resolution  with  respect  to  action  the 
Executive  Branch  has  taken  to  Implement 
existing  laws  regarding  terrorism.  Including 
Section  3(8)  of  the  Export  Administration 
Act  of  1969,  as  amended  and  Section  18  of 
the  International  Security  Assistance  Act  of 
1977  In  regard  to  countries  cited  under  (5) 
which  provide  assistance  to  the  PLO  and 
other  groups  Involved  In  terrorist  activities. 

(5)  The  President  should  report  to  Con- 
gress within  30  days  on  the  nature  and  ex- 
tent of  the  activities  of  the  Palestine  Libera- 
tion Organization  office  In  New  York. 

(6)  The  President  should  report  to  the 
Senate  Foreign  Relations  Committee  and 
the  House  of  Representatives  International 
Relations  Committee  within  30  days  the 
names  of  nations  which  provide  to  the  PLO 
and  its  constituent  groups  financial  assist- 
ance, training,  weapons,  sanctuary,  bases, 
escape  routes,  transportation  assistance  and 
documents  and  other  forms  of  assistance  in 
committing  acts  of  terrorism. 

•  Mr.  CASE.  Mr.  President,  it  is  time  for 
the  United  States  and  other  nations  to 
act  more  forcefully  to  combat  interna- 
tional terrorism. 

In  recent  weeks,  terrorists  have: 

Brutally  and  deliberately  slaughtered 
34  persons  in  Israel. 

Assassinated  a  leading  Egyptian  news- 
paper editor,  a  close  friend  of  President 
Sadat. 

Killed  several  prominent  West  Bank 
Arabs  who  favored  moderate  approaches 
to  Middle  East  problems. 

Threatened  publicly  to  kill  President 
Sadat. 

Captured  a  government  building  in 
Holland  and  held  more  than  70  persons 
hostage  until  res:ued  by  the  Dutch 
Marines. 

And  today,  kidnapped  a  former  Prime 
Minister  of  Italy,  killing  his  bodyguards. 

Some  of  the  terrorist  groups  might 
have  been  less  active  and  deadly  if  there 
had  been  more  vigorous  efforts  by  this 
country  and  other  responsible  countries 
to  curtail  the  resources  being  made 
available  to  the  terrorists. 

It  is  not  solely  a  question  of  passing 
new  laws,  although  tougher  legislation  is 
being  drafted,  administration  officials 
have  been  reluctant  to  use  laws  already 
on  the  books  that  could  help  dissuade 
countries  that  have  been  providing  as- 
sistance to  the  terrorists. 

For  example,  the  State  Department 
recently  approved  the  sale  of  an  execu- 
tive jet  airliner  to  Libya,  a  nation  which 
is  a  major  supporter  of  extremist  terror- 
ist groups.  That  type  of  aircraft,  with  a 
range  of  7,000  miles,  is  extremely  useful 
in  helping  terrorists  move  from  one  coun- 
try to  another  or  helping  them  smuggle 
in  terrorists.  I  made  this  point  in  a  letter 
to  the  State  Department  on  February  16. 


The  Department  replied  that  the  ex- 
ecutive jet  has  "little  potential  to  be  em- 
ployed in  any  militarily  significant 
fashion  by  the  Libyans."  Apparently 
transportation  of  terrorists  is  not  mili- 
tarily significant  in  the  State  Depart- 
ment's view. 

To  the  Department's  credit,  export  li- 
censes for  two  other  passenger  planes 
and  for  maintenance  of  C-130  transport 
planes  were  turned  down.  But  that  does 
not  justify  the  sale  of  the  executive  jet. 
It  is  regrettable  that  officials  who  are 
supposed  to  be  concerned  about  terror- 
ism would  approve  such  a  sale.  In  its 
reply,  the  State  Department  said  the  sale 
signals  that: 

We  are  not  trying  to  prohibit  all  bilateral 
commercial  exchanges,  an  Important  point 
In  view  of  our  major  economic  Interests  in 
Libya. 

Even  if  one  accepts  that  point— and  I 
am  not  sure  I  do— there  are  other  items 
we  can  continue  to  sell  them  rather  than 
a  plane  so  ideally  suited  for  sneaking 
terrorists  and  weapons  past  the  customs 
inspections  which  are  slack  at  many 
airports. 

I  opposed  the  sale  not  because  I 
thought  the  executive  jet  was  potentially 
useful  in  military  operations  but  because 
it  could  be  so  handy  for  terrorist 
operations. 

I  urge  the  President  to  reconsider  the 
sale  and  refuse  to  allow  the  plane  to  be 
delivered  until  there  is  an  across-the- 
board  halt  to  Libya's  support  for  terror- 
ists. Citing  Libya's  recent  refusal  to  allow 
hijacked  planes  to  land  there  is  not  a 
sufficient  sign  of  progress  for  they  may 
have  merely  been  trying  to  avoid  bad 
publicity.  It  is  the  clandestine  activities 
which  cause  more  concern. 

Another  example  of  the  State  Depart- 
ment's mixing  of  signals  concerns  the 
financial  support  for  the  PLO  which  is- 
sued press  statements  saying  that  Al 
Fatah,  its  military  arm.  conducted  the 
March  11  attack  in  Israel. 

More  than  2  months  ago,  on  Janu- 
ary 1,  Al  Fatah  representative  in  Saudi 
Arabia  made  a  broadcast  on  the  Gov- 
ernment-controlled Saudi  radio  thank- 
ing the  Saudis  for  providing  more  than 
$42  million  of  aid  to  his  group  last 
year.  There  had  been  earlier  press 
reports  that  the  Saudis  had  been  pro- 
viding millions  of  dollars  in  aid  to  the 
PLO.  Since  President  Sadat's  ccurageous 
trip  to  Jerusalem  last  November  there 
also  have  been  reliable  reports  from  a 
number  of  sources  that  the  PLO  was 
planning  to  take  a  more  activist  role. 
Yet.  according  to  reports  in  the  Wash- 
ington Star  and  by  the  Associated  Press, 
the  top  American  official  in  Saudi  Ara- 
bia said  last  week  that  he  did  not  know 
of  any  effort  to  ask  the  Saudis  to  stop 
bankrolling  the  group. 

Our  Ambassador,  John  West,  also  was 
quoted  by  the  Associated  Press  as  say- 
ing the  Saudis  denied  they  were  con- 
tributing to  terrorist  organizations  of 
any  kind.  If  he  does  not  know  that  Al 
Fatah  is  a  terrorist  group,  he  should 
spend  more  of  his  time  in  Washington 
getting  briefed  instead  of  trying  to  per- 


suade Members  of  Congress  to  approve 
selling  60  F-15's  by  telling  them  that 
the  Saudis  are  backing  moderate  forces 
in  the  Middle  East. 

Tuesday,  the  Assistant  Secretary  of 
State  for' Near  Eastern  Affairs,  Mr.  Al- 
fred Atherton,  told  the  Senate  Foreign 
Relations  Committee  that  the  United 
States  had  raised  the  funding  issue  with 
the  Saudis  over  a  period  of  years,  in- 
cluding "quite  recently." 

There  is  reason  to  believe  that  the 
"quite  recently"  meant  since  this  week- 
end after  the  PLO  publicly  admitted  its 
role  in  terrorist  activities. 

From  comments  made  by  State  De- 
partment and  Saudi  officials,  it  is  obvious 
that  the  Saudis— at  least  so  far— are 
turning  down  the  approaches  made  to 
them  regarding  their  funding  of  the 
PLO. 

Mr.  President,  I  am  well  aware  of  the 
frustrations  in  trying  to  counter  ter- 
rorism and  of  the  limits  to  what  we 
can  do  to  prod  nations  to  stop  giving 
assistance  to  international  terrorists. 

The  Senate  Foreign  Relations  Sub- 
committee on  Foreign  Assistance,  of 
which  I  am  the  ranking  Republican 
member,  has  held  hearings  on  the  issue 
and  will  hold  more.  The  Senate  Com- 
mittee on  Governmental  Affairs  already 
has  held  hearings  on  Senator  Ribicoff's 
omnibus  antiterrorism  bill  which  I  co- 
sponsored.  It  is  my  hope  that  the  Senate 
Foreign  Relations  Committee  will  have 
an  opportunity  to  act  on  it  soon. 

There  are,  however,  existing  laws 
which  can  and  should  be  used  more 
vigorously.  I  would  like  to  point  out  in 
particular  an  amendment  added  to  the 
Export  Administration  Act  last  year  and 
signed  into  law  by  President  Carter, 
which  declares  that  it  is  national  policy 
to  use  export  controls  to  encourage  oth- 
er countries  to  take  immediate  steps 
against  international  terrorism.  This 
section  reads : 

"(8)  It  Is  the  policy  of  th^  United  States 
to  use  export  controls  to  encourage  other 
countries  to  take  Inunedlate  steps  to  prevent 
the  use  of  their  territory  or  resources  to 
aid.  encourage,  or  give  sanctuary  to  those 
persons  Involved  In  directing,  supporting,  or 
participating  in  acts  of  International  ter- 
rorism. To  achieve  this  objective,  the  Presi- 
dent shall  make  every  rea-sonable  effort  to 
secure  the  removal  or  reduction  of  such 
assistance  to  international  terrorists  through 
international  cooperation  and  agreement  be- 
fore resorting  to  the  Imposition  of  export 
controls." 

I  interpret  the  word  "resources"  in  sub- 
section (8)  to  include  financial  resources. 
Mr.  President,  it  is  time  that  officials 
make  more  vigorous  use  of  the  laws, 
particularly  when  it  comes  to  trying  to 
cut  off  aid  to  outlaw  groups  which  vio- 
late all  standards  of  humanity  by  dehb- 
erately  slaughtering  as  many  people  as 
possible.  .   . 

I  have  no  doubt  that  some  adminis- 
tration officials  will  find  all  sorts  of  ex- 
cuses for  not  wanting  even  to  consider 
using  export  controls. 

The  administration  faces  a  key  test 
of  its  seriousness  in  opposing  terrorism 
with  action  instead  of  words.  The  test 
cannot  help  but  influence  whether  Con- 
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gress  will  go  along  with  the  discretionary 
phrases  of  "wiggle  room"  the  adminis- 
tration will  want  when  Congress  acts 
upon  future  antiterrorism  legislation  de- 
signed to  close  the  existing  loopholes. 

Mr.  President,  with  this  background 
in  mind,  I  am  submitting,  with  a  num- 
ber of  my  colleagues  of  both  parties,  a 
resolution  calling  on  the  President  to 
take  additional  actions  to  combat  inter- 
national terrorism.* 
•  Mr.  PERCY.  Mr.  President,  I  have 
chosen  to  be  one  of  the  original  cospon- 
sors  of  this  resolution  because  I  believe 
that  greater  efforts  must  be  made  to  com- 
bat terrorism.  The  recent  terrorist  acts 
against  citizens  of  Israel,  Jordan,  and 
Egypt  demonstrate  that  terrorism  re- 
mains one  of  the  world's  most  intractable 
problems. 

The  outrageous  raid  against  civilians 
in  Israel  was  a  premeditated  murder  both 
of  innocent  civilians  and  of  the  Israeli- 
Egyptian  peace  process  as  well.  The 
obvious  objective  of  the  PLO  attack  was 
to  poison  the  atmosphere  for  the  Israeli - 
Egyptian  peace  negotiations.  For  this 
reason,  all  of  us  who  seek  a  just  peace 
should  redouble  our  efforts  to  bring  the 
parties  together,  while  rejecting  the  de- 
ctructive  activities  of  the  rejectionists. 

The  PLO  cannot  really  believe  that 
this  criminal  attack  on  innocent  civilians 
will  convince  Israel  to  invite  a  PLO- 
dominated  state  to  be  its  neighbor.  On 
the  contrary,  Israel  can  now  be  expected 
to  be  even  more  adamant  in  its  opposi- 
tion to  the  PLO.« 


AMENDMENTS  SUBMITTED 
FOR  PRINTING 


TAXES,   TECHNICAL   CORRECTIONS 
ACT  OF  1977— H.R.  6715 

AMENDMENT    NO.    17.12 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  McCLURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  H.R.  6715,  the  Taxes.  Technical  Cor- 
rections Act  of  1977. 


NAVIGATION  DEVELOPMENT 
ACT— H.R.  8309 

AMENDMENV    NO.    1733 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  McCLURE  (for  himself  and  Mr. 
Church*  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (H.R.  8309)  to  authorize  cer- 
tain public  works  on  rivers  for  naviga- 
tion and  for  other  purposes. 

AMENDMENT    NO.    1734 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8309).  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE   ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 


Small  Business  will  hold  a  hearing  on 
two  bills  before  the  committe,  title  I,  of 
S.  807,  and  S.  2733.  The  hearing  will 
commence  at  9  a.m.  on  Wednesday. 
March  22,  1978,  in  the  committee's  hear- 
ing room,  room  424  of  the  Russell  Build- 
ing. Senator  McIntyre  will  chair.  A  wit- 
ness list  will  be  announced  before  the 
hearing.  For  further  information,  please 
contact  the  committee  office  at  244- 
5175.» 

CAPITAL    FORMATION    PROBLEMS    OF    SMALL    AND 
MEDIUM-SIZED    INDEPENDENT    ENTERPRISES 

•  Mr.  NELSON.  Mr.  President.  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  has  scheduled  a  hear- 
ing on  the  capital  formation  problems 
of  small-  and  medium-sized  independent 
enterprises  on  May  15.  1978. 

The  hearing,  to  be  chaired  by  Senator 
Weicker,  will  commence  at  9:30  a.m.  at 
the  American  Stock  Exchange,  86  Trin- 
ity Place,  New  York.  N.Y. 

Further  information  can  be  obtained 
from  the  committee  offices,  room  424D, 
Russell  Senate  Office  Building,  Washing- 
ton, D.C.  20510,  telephone  (202) 
224-8497.» 

SUBCOMMITTEE    ON    ALCOHOLISM    AND 
DRUG    ABUSE 

•  Mr.  HATHAWAY.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Alcoholism  and  Drug  Abuse  will  hold 
a  hearing  on  Friday,  March  24,  1978,  at 
9  a.m.  in  the  auditorium  of  the  Eastern 
Maine  Medical  Center,  Bangor,  Maine. 
The  purpose  of  the  hearing  is  to  examine 
the  alcohol  and  drug  abuse  problems  of 
youth,  women,  and  other  underserved 
groups  and  to  consider  alternative  com- 
munity responses.  For  further  informa- 
tion regarding  the  hearings,  please  con- 
tact the  subcommittee  office  at 
224-8386.* 

SUBCOMMITTEE    ON    PUBLIC    LANDS    AND 
RESOURCES 

©  Mr.  BUMPERS.  Mr.  President,  on 
Tuesday,  April  11,  the  Subcommittee  on 
Public  Lands  and  Resources  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  hearing  on  S.  74,  a  bill  to 
amend  the  act  of  October  20,  1976  (Pub- 
lic Law  94-565)  to  include  payments  for 
lands  on  which  certain  semiactive  or  in- 
active military  installations  are  located. 

The  hearing  will  be  held  in  room  3110, 
Dirksen  Senate  Office  Building  and  will 
begin  at  10  a.m. 

Anyone  who  wishes  to  testify  at  the 
hearing  or  who  has  questions  concern- 
ing the  hearing  should  contact  Steven 
P.  Quarles.  counsel  to  the  subcommittee 
at  (202)   224-3349. 

Anyone  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  the  Subcommittee  on  Pub- 
lic Lands  and  Resources,  room  A-420 
Senate  Annex,  Washington,  DC.  20510.* 


ADDITIONAL  STATEMENTS 


DRUG  TRAFFICKING:  THE  FRENCH 
CONNECTION— IS  IT  BACK  IN 
OPERATION? 

•  Mr.  PERCY.  Mr.  President.  Andrew 
Borowiec  for  the  Chicago  Daily  News  re- 
cently reported   the  discovery  of  what 


appears  to  be  a  reemergence  of  the  no- 
torious "French  connection." 

In  a  recent  drug  raid,  French  police 
confiscated  40  kilograms,  88  pounds,  of 
pure  heroin  that  would  fetch  $200,000  a 
kilogram  2.2  pounds,  at  street  prices.  The 
processing  lab  was  detecting  at  La  Ciotat 
near  Marseilles  and  the  heroin  was  in- 
tended for  shipment  to  the  United 
States.  There  is  speculation  that  this 
French  lab  represents  an  effort  to  revive 
the  old  Marseilles  heroin  distribution 
route  because  of  recent  crackdowns  on 
Turkish  and  Chinese  connections. 

French  and  American  narcotics  officers 
virtually  sealed  tight  the  "French  con- 
nection" in  1972-73.  As  a  result,  the 
Chinese  connection  grew  by  leaps  and 
bounds.  Heroin,  produced  in  Laos, 
Burma,  and  Thailand,  was  shipped  to 
Amsterdam  and  distributed  from  there. 
After  Dutch  police  completed  several 
successful  raids  last  year,  heroin  distri- 
bution shifted  to  the  "Turkish  connec- 
tion." 

Opium  growing  is  a  centuries-old  tra- 
dition in  rurkey.  However,  in  response 
to  U.S.  Government  pressures.  Turkey 
banned  the  production  of  opium  in  1973. 
In  1975,  due  to  massive  opposition  from 
opium  farmers,  the  Turkish  Government 
lifted  the  U.S. -induced  ban  on  opium 
production.  Since  that  time,  there  has 
been  an  increase  in  heroin  going  to  Eur- 
ope and  the  United  States  from  Turkey. 
Lebanon,  and  Iran,  notwithstanding 
death  penalties  for  drug-peddling  and 
processing  in  Iran.  Most  of  the  tranship- 
ment of  Turkish  heroin  to  the  United 
States  and  throughout  Europe  originates 
in  West  Germany,  now  perhaps  the 
major  drug  distribution  center  of  Eur- 
ope. 

Recently,  West  German  police  began 
attacking  the  "Turkish  connection"  with 
limited  success.  In  1977,  more  than  500 
young  German  addicts  died  of  drug  over- 
doses. These  deaths,  and  huge  amounts 
of  heroin  moving  through  West  Ger- 
many, have  alarmed  authorities  and 
have  precipitated  an  immen.se  campaign 
to  wipe  out  the  "Turkish  connection." 

These  crackdowns  may  drive  under- 
world drug  traffickers  back  to  the  former 
Marseilles  route.  The  recent  drug  seizure 
at  La  Ciotat  indicates  that  the  "French 
connection"  already  may  be  on  the  rise. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Andrew  Borowiec's  highly  in- 
formative article.  "France  Fears  Rerun 
of  French  Connection."  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Chicago  Dally  News,  Feb.   18-19. 

19781 

FRANCE  Fears  Rerun  of  "Fuench 

Connection" 

(Andrew  Borowlec) 

Paris. — The  scene  would  delight  screen 
writers:  A  neat,  whlte-walled  villa  near  the 
blue  expanse  of  the  Mediterranean  Is  sud- 
denly Invaded  by  French  police.  Whistles 
shrill  and  guns  are  brandl.shed. 

The  catch  Is  on  a  Hollywood  scale,  too: 
40  kilograms  (88  pounds)  of  pure  white 
heroin,  of  the  quality  Marseilles  "special- 
ists"  are   proud   of.    Known    among   profes- 
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slonals  as  "H  4."  It  fetches  on  the  European 
market  $200,000  a  kilogram  (2.2  pounds). 

But  the  heroin  discovered  earlier  this 
month  in  the  clandestine  lab  at  La  Ciotat 
near  Marseilles  was  not  meant  for  local 
resale.  The  seven  persons  arrested  in  con- 
nection with  the  raid  apparently  confessed 
to  police  that  the  shipment  was  destined  for 
the  United  States. 

The  announcement  caused  consternation 
in  France.  Is  the  infamous  "French  connec- 
tion" back  in  operation?  giant  headlines 
asked. 

Bombarded  by  reporters'  questions.  French 
narcotics  police  had  no  immediate  answer. 
The  lab  at  La  Ciotat  could  have  been  an 
isolated  effort  to  start  the  traffic  again  after 
American  and  French  narcotics  agents  vir- 
tually  killed    the    "connection"   in    1972-73. 

However,  it  could  also  represent  a  new 
concerted  effort  by  the  Marseilles  under- 
world "financiers"  and  local  "chemists  '  to 
again  seize  control  of  the  profitable  racket 
from  the  hands  of  expatriate  Chinese  and 
Middle  Eastern  operators. 

According  to  Paris-based  INTERPOL,  the 
"French  connection"  has  been  replaced  by 
two  new  ones:  the  "Chinese  connection"  and 
the  more  recent  "Turkish  connection." 

The  "Chinese  connection"  is  master- 
minded by  "exporters"  in  the  so-called 
"Golden  Triangle"  of  opium-growing  coun- 
tries: Laos.  Burma  and  Thailand.  The  heroin 
refined  In  Thailand  and  Malaysia  was  trans- 
ported by  couriers  mainly  to  the  Dutch  port 
of  Amsterdam.  There,  a  crime  brotherhood 
thriving  among  the  30.000-strong  Chinese 
expatriate  colony  would  take  over  further 
shipments. 

traffic  PROLIFERATED 

Until  the  Dutch  police  began  a  series  of 
sweeping  and  successful  raids  last  year,  the 
traffic  grew  by  leaps  and  bounds.  The  seiz- 
ures illustrate  its  extent:  In  1973  only  28 
kilograms  of  heroin  were  seized,  but  in  1976 
the  haul  was  644  kilograms. 

The  "Chinese  connection"  fell  on  hard 
times  in  1977  with  the  expulsion  of  900 
smugglers  from  Amsterdam. 

And  that's  when  the  "  Furkish  connection" 
moved  in.  backed  by  big  money  from  such 
countries  as  Lebanon.  Iran  and  Turkey  itself 
and  using  opium  grown  mainly  in  Turkey. 

The  growing  of  ^plum  is  a  centuries-sanc- 
tioned tradition  in  the  Turkish  region  of 
Anatolia.  The  government  condoned  opium 
farming,  ostensibly  for  use  by  medicine  man- 
ufacturers. But  tons  of  opium  gum  were  put 
aside,  transformed  into  morphine  base  and 
eventually  .shipped  to  Europe  and  the  United 
States. 

Because  of  U.S.  government  pressures.  Tur- 
key discontinued  opium  growing  in  1973. 
Massive  opposition  by  opium  farmers  and 
traditionalist  agricultural  lobbyists  even- 
tually forced  the  Turkish  government  to  lift 
the  ban  in  1975.  Officially,  there  are  controls 
and  quotas.  In  practice,  they  mean  little. 
There  is  no  drug  problem  In  Turkey  itself. 

The  apparent  dismantling  of  the  "French 
connection"  with  its  clandestine  laboratories 
in  the  early  1970s  prompted  Turkish  exporters 
to  look  for  "chemists"  elsewhere.  Turkish 
specialists  can  only  transform  opium  gum 
into  morphine  base.  They  have  no  know-how 
as  far  as  heroin  is  concerned. 

Such  know-how  as  eventually  was  found  in 
Iran,  despite  the  fact  that  the  regime  of 
Shah  Mohammed  Reza  Pahlavi  punishes  any 
drug  peddler  or  "chemist"  by  death  before 
a  firing  squad. 

In  the  past  year  or  so.  European  distribu- 
tors were  receiving  large  shipments  of  proc- 
essed heroin  via  the  "Turkish  connecyon." 
While  West  Germany  has  become  the  main 
receiving  area  because  of  the  large  number 
of  Turkish  laborers  living  there.  Amster- 
dam. Rotterdam  and  other  North  Sea  ports 
are  being  used  for  shipment  to  the  United 
States. 


During  1977.  West  German  police  began  at- 
tacking the  "Turkish  connection."  The  re- 
sults, so  far.  have  been  limited:  Only  50  kilo- 
grams of  heroin  have  been  seized  on  Turkish 
laborers. 

The  birth  of  the  "Turkish  connection"  has 
made  West  Germany  into  the  major  drug 
distribution  center  in  Europe.  But  a  lot  nf 
heroin  remains  In  West  Germany,  causing  in- 
creasing concern  for  the  authorities.  In  1977, 
more  than  500  young  German  addicts  died  of 
drug  overdoses. 

The  dramatic  increase  in  heroin-caused 
deaths  has.  understandably,  alarmed  the 
West  German  authorities.  There  are  indica- 
tions that  a  massive  campaign  to  wipe  out 
the  "Turkish  connection"  is  being  prepared. 

Consequently,  the  possibility  that  those 
who  mastermind  the  drug  traffic  are  think- 
ing again  in  terms  of  the  old  MarseUles  route 
has  not  been  rejected.  The  discovery  at  La 
Ciotat  could  be  the  beginning  of  a  new 
round  in  the  war  against  the  "French 
connection."* 


SENATOR  GLENN'S  DALLAS  SPEECH 
PUBLISHED  AS  PART  OF  MAJOR 
NEW  BOOK  ON  MAGNET  SCHOOLS 

•  Mr.  KENNEDY.  Mr.  President,  in  the 
Spring  of  1976,  I  joined  Senators  Hu- 
bert Humphrey  and  Gary  Hart  as  co- 
sponsors  of  Senator  John  Glenn's  bill, 
the  School  Integration  Innovation  Act. 
That  bill  provided  the  first  specific  legal 
authority  for  Federal  assistance  in  the 
form  of  emergency  school  aid  money  for 
the  purpose  of  establishing  and  operat- 
ing magnet  schools.  I  joined  Senator 
Glenn  as  he  led  the  fight  that  ultimately 
resulted  in  the  enactment  into  law  of 
his  bill  as  part  of  the  Education  Amend- 
ments of  1976.  Thanks  to  the  very  able 
assistance  of  my  colleague  from  Massa- 
chusetts, Senator  Brooke,  and  Senator 
Magnuson.  funding  was  obtained  for 
fiscal  year  1977  and  1978. 

Today,  we  see  magnets  functioning 
across  the  country  in  communities  un- 
dertaking desegregation.  Many  of  them 
are  being  funded  with  some  assistance 
from  ESAA.  thanks  to  Senator  Glenn's 
legislative  initiative.  In  Boston,  roughly 
one-fourth  of  the  district's  students  are 
enrolled  in  magnet  schools. 

This  is  an  exciting  new  development 
in  education  and  much  of  the  expertise 
and  thought  surrounding  it  appears  in 
a  new  book  "Magnet  Schools:  Legal  and 
Practical  Implications"  edited  by  No- 
lan Estes  and  Donald  R.  Waldrip.  In- 
cluded in  it  is  an  excellent  speech  de- 
livered by  Senator  Glenn  at  the  First 
Annual  International  Conference  on 
Magnet  Schools  held  last  March  in  Dal- 
las, Tex.  Senator  Glenn's  speech  is  a 
thoughtful  and  incisive  treatment  of 
the  legislative  process  as  it  operates  in 
this  most  difficult  of  subject  areas.  Inci- 
dentally. I  noticed  that  Senator  Glenn, 
in  his  speech,  mentions  his  very  able 
legislative  assistant  in  this  area,  Regin- 
ald Gilliam.  Prior  to  joining  Senator 
Glenn  in  1975.  Mr.  Gilliam  was  an  out- 
standing young  administrator  and  pro- 
fessor of  political  science  at  Williams 
College  in  Williamstown,  Mass.  Wil- 
liams, under  the  leadership  of  President 
John  W.  Chandler,  has  obviously  con- 
tinued its  long  tradition  of  contributing 
many  of  its  great  faculty  and  student 
talents  to  the  national  policy  arena. 


I  urge  my  colleagues  to  read  Senator 
Glenn's  speech  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Legislative  Implications  of  Magnet  Schools 
(By  Senator  John  Glenn) 

INTRODUCTION 

(Senator  John  Glenn  of  Ohio  is  committed 
to  the  concept  of  Magnet  Schools.  In  the 
following  paper,  he  explains  In  some  detail 
the  work  he  has  done  in  Washington,  D.C. 
that  has  led  to  the  financing  of  that  com- 
mitment. Since  Senator  Glenn's  presenta- 
tion to  the  conference  in  Dallas,  his  congres- 
sional bill,  the  School  Innovation  Integration 
Act.  enacted  the  fall  of  1976  as  P.L.  94-482. 
has  been  funded  for  the  Fiscal  Year  1977 
and  1978.) 

When  one  addresses  the  subject  of  Magnet 
Schools  in  our  society — ^schools  that  draw 
from  a  broad  population,  and  which  attempt 
to  remedy  an  enormous  range  of  educational, 
social,  familial,  and  governmental  ills — one 
is  addressing,  basically,  the  subject  of  the 
incredible  interrelatedness  of  our  society. 
Changing  one  element  here  has  an  effect 
there — perhaps  in  an  unexpected  way.  Even 
in  more  conservative  terms,  keeping  the 
status  quo  in  one  area  causes  repercus-slons 
in  another.  Our  personal  lives  and  the  lives 
of  our  institutions  are  so  interwoven,  in 
fact,  that  it  is  virtually  Impossible  to  make 
a  change  in  one  part  without  affecting  the 
whole,  'i'et  none  of  us  is  big  enough,  bright 
enojgh.  strong,  powerful,  or  brave  enough  to 
tackle  the  whole  with  all  its  ramifiactions. 
3o  we  work  a  little  at  a  time,  making  small 
improvements  here,  and  putting  out  fires  on 
the  other  end  that  may  result. 

Given  all  the  diverse  elements  in  our 
country,  we  have  developed  such  a  complex, 
interrelated  society  that  we  exist  in  a  kind 
of  modern-day.  colonial  village  where  each 
part  pulls  its  own  weight,  operating  for  the 
good  of  itself  as  well  as  for  the  good  of  the 
whole.  If  one  part  breaks  down,  the  other 
parts  suffer.  In  the  old  colonial  village,  there 
was  the  cobbler  down  the  street  here,  the 
buRgy-maker  over  there,  while  the  vegetables 
were  grown  behind  the  house  in  yet  another 
place.  Consequently,  one  needed  very  little 
from  outside  that  colonial  village.  But.  to- 
day, that  village  concept  has  expanded  so 
greatly  that  the  garden  is  in  central  Call- 
fcrnia.  the  buggy-maker  is  in  Detroit,  and 
the  cobbler  probably  is  not  even  in  this 
country;  he  is  probably  in  Italy  or  another 
remote  place;  for  today  we  import  about 
fifty  percent  of  our  shoes. 

Our  expanded  interrelationships  can  be 
epitomized  by  the  events  of  a  few  years  ago. 
In  which  the  drawbridge  operators  in  New 
York  went  on  strike.  Since  there  were  only 
r.bout  800  drawbridge  operators  in  New  York, 
everyone  thought,  so  what?  It's  a  joke!  Who 
cares  if  a  few  guys  want  to  go  on  strike?  It 
was  a  Joke— that  is.  until  a  few  days  after 
the  strike  was  in  effect.  Then  the  people  on 
Wall  Street  were  not  getting  to  work;  they 
were  running  a  reduced  ship,  and.  to  make  a 
long  story  short,  the  entire  economic  system 
of  our  country  and  of  much  of  the  free  world 
was  beglnniiig  to  grind  slowly  to  a  halt, 
simply  because  of  that  strike.  The  800  draw- 
bridge operators  of  New  York  bringing  the 
economic  free  world  to  its  knees?  How  much 
more  interrelated  can  we  get? 

Similarly,  when  we  talk  about  Magnet 
Schools  today— seemingly  a  minute  area  of 
our  society  to  focus  upon — we  are  talking 
about  that  modern-day  colonial  village.  You 
all  know  this  Just  as  well,  or  probably  better, 
than  I  do.  When  I  look  at  the  very  challeng- 
ing program  you  have  laid  out  for  the  next 
few  days  of  this  symposium.  I  feel  a  bit  like 
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a  kid  from  the  farm  club  during  spring 
training  trying  to  teach  big  leaguers  how  to 
bat.  You  have  been  working  out  In  the  field 
on  these  problems,  and  I  have  done  a  little 
bit  in  Washington,  but  I  still  think  you  are 
far  more  familiar  with  many  of  the  details 
and  problems  than  I.  Even  the  laymen  In  our 
urban  centers  have  some  appreciation  of  the 
significance  of  Magnet  Schools  and  ft  basic 
knowledge  of  how  they  function. 

I  would  like  to  take  a  few  minutes  here  to 
discuss  my  bit  of  business  In  Washington 
that  has.  I  think,  complemented  your  field 
work  In  this  area.  I  am  referring  to  the 
School  Integration  Innovation  Act.  and  the 
legislation  I  Introduced  in  the  94th  Congress 
which  stands  today  as  the  only  federal  law 
that-  authorizes  US.  money  for  Magnet 
Schools — In  cases  where  the  schools  become 
part  of  a  desegregation  plan. 

First,  here  are  some  of  the  underlying  as- 
sumptions and  attitudes  that  went  into  my 
drafting  of  No.  S-3319,  as  the  bill  was  num- 
bered. The  goal,  as  I  saw  it  from  the  begin- 
ning, was  to  provide  schools  with  superior 
education — education  so  attractive  to  all 
racial  groups  that  Integration  would  occur 
naturally,  rather  than  as  a  result  of  a  govern- 
mental requirement.  Although  I  think  that 
some  federal  Judges  have  moved  almost  in- 
stinctively toward  mandatory  transportation. 
I  did  not  offer  the  bill  as  a  means  of  short- 
circuiting  court-ordered  busing.  There  are.  I 
believe,  some  intransigent  school  systems  left 
In  our  country  which,  unfortunately,  will  not 
budge  from  thoroughly  segregatory  patterns 
that  should  have  been  corrected  years  ago.  I 
have  felt  all  along  that,  if  the  courts  as  a 
last  resort  need  busing  as  a  tool — although 
we  hope  not  the  only  tool — then  we  will  Just 
have  to  keep  this  remedy  avaiiai^le. 

But  there  should  be  other  optlonV-ft^riety 
of  different  methods  available.  And  to  this 
end  I  have  made  efforts  to  help  provide  for 
and  to  encourage  other  options  and  remedies. 
Having  said  that,  1  must  say,  too,  that  I  still 
believe  the  turmoil  surrounding  this  emo- 
tional issue  has  been  negative  and  counter- 
productive, playing  in  disheartening  fashion 
UDon  the  legitimate  and  very  understandable 
concerns  of  parents. 

I  introduced  the  School  Integration  Act 
last  April,  almost  a  year  ago.  At  the  same 
time  a  companion  bill  in  the  House  was  spon- 
sored by  two  other  Ohioans,  John  Selberllng 
from  Akron,  and  Charles  Whalen  of  Dayton, 
one  a  Democrat  and  one  a  Republican:  so  we 
had  bipartisan  support.  One  of  the  principal 
architects  of  this  bill,  a  man  present  with 
me  today,  was  Reg  Gilliam,  from  my  staff. 
Reg  is  an  educator,  a  former  professor  and 
dean  at  Williams  College.  He  is  also  an  attor- 
ney and  is  from  the  Harlem  area  of  New  York 
City.  He  is  an  outstanding  expert  on  the  sub- 
ject we  are  addressing. 

When  we  began  work  on  this  bill,  we 
thought  we  needed  about  one  billion  dollars 
to  start  the  program.  So.  in  the  bill,  we  called 
for  an  expenditure  of  one  billion  dollars  a 
year  for  the  Emergency  School  Aid  Act  with 
newly  authorized  activities  that  would  in- 
clude: 

1.  Construction  and  operation  of  Magnet 
Schools.  (Now.  obviously,  when  we  put  the 
word  "construction"  in  there,  the  cost  went 
up.  We  did  not  get  the  construction  money, 
and  so  the  cost  was  scaled  down  considerably. 
However,  originally  that  was  our  number  one 
objective.) 

2.  Pairing  specific  schools  and  programs 
with  specific  colleges,  universities,  and  lead- 
ing businesses  in  the  cities. 

3.  Development  of  plans  for  construction  of 
neutral  site  schools. 

4.  Co'fistructlon  and  development  of  educa- 
tion parks. 

5.  Education  programs,  specifically  de- 
signed to  Improve  the  quality  of  inner-city 
schools. 

The  bill  was  carefully  designed  and  drawn. 


I  drew  on  the  expertise  of  Reg  Gilliam  since, 
as  I  Indicated,  he  Is  not  only  an  attorney  but 
a  professor  of  po'.ltlcal  science  as  well.  We 
also  consulted  other  educators  and  educa- 
tional systems  throughout  the  country  about 
the  merits  of  the  bill,  and  I  imagine  that 
some  of  you  here  today  were  contacted  while 
we  were  getting  the  bill  ready.  We  drew  a 
great  amount  of  support  throughout  the 
country  and.  If  you  want  further  informa- 
tion about  that.  I  would  refer  you  to  our 
hearing  record  of  August  5.  1976. 

In  the  House,  on  HR- 14365.  you  will  find 
statements  of  support,  as  well  as  critical 
comments  on  our  bill.  There  was  not.  of 
course,  unanimous  support  for  the  bill.  But 
the  Intent  of  the  bill  was  very  clear.  We 
wanted  to  provide  direct  federal  funding  so 
the  localities  involved  in  school  desegrega- 
tion disputes  would  be  able  to  design  a  full 
range  of  remedies  for  problems  encountered 
in  school  desegregation.  Our  hope  was  that, 
by  Increasing  available  remedies,  and  by 
having  these  additional  remedies  stress  edu- 
cational methods  significantly  improving 
educational  quality,  we  might  encourage  in- 
creased voluntary  integration,  while  reduc- 
ing mandatory  transportation  as  a  means  to 
accomplish  desegregation. 

Of  course,  we  realize,  and  we  clearly  stated 
this,  that  our  bill  in  no  sense  sought  to  re- 
duce legal  authority  to  correct  a  constitu- 
tional wrong,  by  whatever  means.  In  fact, 
our  bill  was  designed  to  work  Independently, 
or  in  conjunction  with  transportation  orders, 
as  well  as  to  encourage  a  combination  and 
variety  of  desegregation  methods.  In  short, 
we  envisioned  the  bill  as  a  mechanism  to 
fund  a  full  range  of  programs  to  help  accom- 
plish desegregation,  whether  court-ordered 
or  not. 

Here  Is  a  brief  description  of  the  features 
of  our  bill — features  that  are  novel,  positive, 
and  constitutionally  sound  ways  of  attacking 
a  problem  that  has  Its  real  roots  In  segre- 
gated housing  patterns.  Job  discrimination, 
unemployment,  and  other  elements  beneath 
the  tip  of  the  iceberg  we  call  "school  de- 
segregation." (Recall,  in  this  connection  the 
interrelatedness  of  our  modern  colonial  vil- 
lage .  .  .)  It  is  in  this  context  that  I  cite  our 
original  proposal  to  provide  funding  to  en- 
courage parks  and  neutral  site  schools.  We 
thought  that,  by  encouraging  building  or 
developing  convenient,  centrally  located 
schools,  or  cluster  schools,  we  might  then 
establish  more  long-term  and  effective  meth- 
ods of  education  designed  to  attract  students 
from  different  racial  backgrounds. 

While  what  finally  pas.sed  Congress  did 
allow  for  neutrally-situated  schools,  it  is  in- 
deed unfortunate  that  poorly-articulated 
fears  of  so-called  "metropolitan  area  solu- 
tions" resulted  in  the  striking  out  of  a  clause 
encouraging  more  educational  parks  In 
traditional  feeder  patterns  in  convenient  lo- 
cations. We  had  better  luck  in  winning  au- 
thorization for  the  development  of,  and 
operation  of.  Magnet  Schools — schools  es- 
tablished on  a  city-wide  basis  or  within  a 
zone  that  had  specialized  educational  offer- 
ings: that,  when  well-admlnlstered,  would 
prove  capable  of  attracting  integrated  stu- 
dent bodies — schools  like  the  William  Monroe 
Trotter  School  In  the  heart  of  black  Roxbury 
of  the  Boston  area.  Waiting  lists  last  year 
included  235  white  students  wanting  to  get 
into  the  school. 

Whitney  Young  Magnet  School  in  Chicago 
opened  In  1975.  specializing  in  science,  medi- 
cal arts,  and  performing  arts — three  options 
at  one  location — and  expected  to  enroll  about 
2.000  students.  In  a  meeting  a  couple  of  days 
ago  with  Jesse  Jackson,  in  which  we  spoke 
of  a  whole  range  of  educational  options. 
Jesse  spoke  happily  of  the  fact  that  hi"  own 
daughter  had  Just  been  accepted  into  Whit- 
ney Young  Magnet  High  School.  I  might 
mention  that  In  Chicago  the  Magnet  School 


concept  Is  beginning  to  get  a  great  reputa- 
tion. 

Still  another  example  is  Houston  Tech- 
nical Institute,  which  functions  as  a  special 
purpose  high  school,  drawing  students  from 
throughout  the  city.  St.  Louis  and  Boston 
busine.sses  and  institutions  of  higher  educa- 
tion have  likewise  been  deeply  involved  In 
carrying  out  several  cooperative  magnet  pro- 
grams with  local  Magnet  Schools.  As  for  Cin- 
cinnati magnet  programs,  they  have  drawn 
1.076  students  back  from  private  schools. 
These  programs  are  working! 

Dan  Levlne  and  Connie  Moore  of  the  Uni- 
versity of  Missouri  are  In  the  process  of 
completing  a  major  work  in  an  attempt  to 
determine  whether  the  use  of  Magnet  Schools 
and  magnet  programs  are  Indeed  as  promis- 
ing and  educationally  sound  as  they  ap- 
pear to  be.  Levlne  and  Moore  have  Identified 
four  prime  goals  In  urban  education  that 
Magnets  might  yet  achieve,  and  which  I 
would  like  to  present  to  this  conference  for 
consideration : 

1.  Maintaining  and  Improving  racial  bal- 
ance in  the  public  schools. 

2.  Maintaining  and  Improving  social  and 
economic  balance  In  the  public  schools. 

3.  Improving  the  opportunity  structure 
for  Inner-clty  schools. 

4.  Contributing  to  the  long-range  develop- 
ment of  the  central  city  and  metropolitan 
area,  particularly  through  renewal  of  the 
inner  city  and  stabilization  of  Integration 
within  communities. 

I  believe  that  Magnets  can  help  accom- 
plish these  four  goals,  if  they  are  well-ad- 
mlnlstered. and  if  they  avoid  some  of  the 
following  pitfalls: 

1.  Do  they  merely  represent  new  labels  for 
old  programs? 

2.  Do  they  draw  only  the  brightest  stu- 
dents and  best  teachers,  leaving  the  re- 
mainder of  the  school  system  under-re- 
sourced? Or  are  they  really  a  part  of  a  bal- 
anced, over-all  plan  to  enrich  the  entire 
school  system? 

3.  Are  there  too  many  Magnets  In  a  given 
area,  thus  diluting  the  effectiveness  of  Mag- 
nets as  schools  that  draw  racially  diverse  stu- 
dents in  significant  numbers? 

4.  Are  the  Magnets  sufficiently  tailored  and 
planned  so  as  to  be  complementary  to  the 
neighborhood  schools,  as  well  as  to  the  plans 
of  the  city  as  a  whole? 

We  succeeded  In  winning  seventy-five  mil- 
lion dollars"  authorization  over  two  years  In 
start-up  money  for  this  proposal.  However, 
along  the  way,  because  of  the  tortured  cli- 
mate In  which  we  operate  In  this  area,  none 
of  the  educational  issues  and  questions  was 
addressed.  We  were  told  at  various  stages 
that  there  should  be  no  federal  involvement 
In  construction:  that  our  bill  was  a  sheep 
that  would  be  gobbled  up  by  the  vocal  antl- 
buslng  wolves:  that  our  money  figure, 
whether  one  billion  or  seventy-five  million, 
was  only  a  drop  in  the  bucket.  Yet  all  of  this, 
all  of  this  emotional  turmoil  when  there  are, 
according  to  Professor  William  Taylor  of 
Catholic  University  Law  School,  only  about 
130  school  districts  in  the  entire  nation  In- 
volved In  school  desegregation  proceedings! 
I  think  It  Is  very  reasonable  to  assume  that 
we  can  target  aid  to  these  areas  and  that 
this  aid  can  make  a  difference.  I  truly  believe 
we  can  make  a  start  In  doing  things  that 
should  have  been  done  many,  many  years 
ago:  things  that.  If  they  had  been  done, 
would  have  reduced  some  of  the  necessity  for 
many  of  the  court-ordered  busing  decrees  we 
have  today. 

One  of  the  most  disturbing  things  I  found 
when  we  got  into  this  whole  thing  was  that 
HEW.  according  to  Its  staff,  lacked  authority 
to  use  Us  planning  money,  or  in  fact  any  of 
Its  money  for  many  of  the  activities  author- 
ized by  S.3319.  So  before  anyone  ridicules  the 
seventy-five  million  that  finally  was  author- 


March  16,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7253 


Ized  over  a  two-year  period  as  being  Inade- 
quate for  the  task,  let  me  say  this:  I  think 
that,  even  if  we  had  no  actual  authorization 
or  appropriation  money  for  this  bill,  we 
should  still  find  It  worthwhile  In  that  It  does 
provide  clear  legal  authority  to  HEW  to  use 
some  of  its  other  planning  funds  for  looking 
into  the  viability  and  the  feasibility  of  Mag- 
net Schools  across  the  country.  So  the  bill 
has  had  that  great  benefit,  quite  apart  from 
the  direct  authorization  of  dollars  that  we 
provided  for  in  the  bill  Itself. 

We  had  difficulty  getting  through  Just  In 
terms  of  discussing  problems.  I  was  not  on 
any  of  the  committees  directly  involved  wltli 
the  bill.  I  did  have  good  co-sponsors  on  the 
bill,  people  who  shared  my  views.  Some  of 
these  were  Senators  Hubert  Humphrey  of 
Minnesota,  Gary  Hart  of  Colorado,  Ted  Ken- 
nedy of  Massachusetts.  We  did  have  clout, 
and  u.sed  It  the  best  we  could.  The  billion 
dollar  figure  scared  a  lot  of  people,  and  I'll 
tell  you,  when  you  get  before  the  Congress 
these  laws  and  you  combine  the  word  "bil- 
lion" with  the  word  "integration,"  you've  got 
problems  I  So  we  didn't  get  all  we  would  have 
liked. 

We  have  published  a  number  of  articles 
In  the  Congressional  Record — articles  that 
Include  testimony  from  some  of  you  people 
here  today — because  It  is  Important  to  get 
this  information  to  all  parts  of  the  coun- 
try. We  have  attempted  to  make  a  balanced 
entry,  so  some  of  these  articles  include  views 
both  pro  and  con  on  Magnet  Schools,  neutral 
sites,  and  educational  parks.  I  think  It  very 
Important  that  Magnet  Schools  not  get  lost 
and  go  unrecognized.  In  that  spirit,  I  would 
like  to  pay  tribute  to  some  of  our  people 
in  Ohio:  to  Dr.  Waldrlp,  for  one.  for  the  note- 
worthy work  he  has  done  in  Cincinnati  with 
alternatives  and  Magnets.  And  to  Dr.  Paul 
Brlggs  in  Cleveland,  who  has  also  done  ex- 
cellent work  in  this  field. 

My  primary  goal  is  quality  education  for 
our  nation's  young  people:  and.  in  that  con- 
text. Magnet  Schools  constitute  a  very  long 
stride  on  a  very  long  avenue  in  the  right 
direction.  I  am  aware,  too.  that  some  commu- 
nities in  earlier  years  used  Magnets  for  rea- 
sons not  limited  to  integration,  but  for  the 
educational  excellence  they  provide.  This 
excellence  they  can  continue  to  offer,  quite 
apart  from  the  issue  of  integration.  And 
now,  in  our  time,  they  can  also  provide  a 
very  much  needed  alternative  to  mandatory 
transportation,  which  so  upsets  some  people 
In  our  society. 

The  great  advantage  of  Magnet  Schools 
today  is  that  they  enable  many  Americans 
to  voluntarily  achieve  the  goal  of  Integrated, 
quality  education  on  a  hitherto  unprece- 
dented scale.  That  is  why  I  have  Involved 
myself  in  this  Issue  after  only  a  little  more 
than  two  years  in  Wa'shington.  I  consider  the 
enactment  of  the  School  Integration  Inno- 
vation Act  a  matter  of  real  pride  and  Im- 
portance, and  a  vehicle  by  which  we  can  all 
travel  toward  the  great  goals  we  have  set 
for  ourselves  and  for  American  education. • 


TOP  AMERICAN  BANKER  ON  CLOSER 
IMF-COMMERCIAL  BANK  COOPER- 
ATION 

•  Mr.  JAVITS.  Mr.  President,  on  nu- 
merous occasions — most  recently  in  my 
floor  speech  of  February  8  on  the  world 
economy— I  have  sought  to  bring  to  the 
attention  of  the  American  people  the 
serious  consequences  for  the  interna- 
tional monetary  system  of  the  continued 
dependence  of  the  nonoil  exporting 
countries  on  external  borrowing  to  meet 
their  balance  of  payments  needs.  Close 
to  75  percent  of  this  borrowing  since  the 
dramatic  oil  price  increases  of  1973-74 


has  come  from  the  commercial  banking 
system. 

To  begin  to  meet  this  problem,  I  have 
urged  the  commercial  banks  and  the 
IMP  to  overcome  their  individual  reluc- 
tance to  work  more  closely  with  one  an- 
other. I  believe  that  it  is  essential  that 
some  form  of  institutionally  sanctioned 
cooperation  be  developed  between  the 
private  and  official  elements  of  the  inter- 
national monetary  system  to  help  insure 
that  mistakes — due  to  misinformation 
and  misperceptions — do  not  lead  to  the 
inadvertent  unraveling  of  the  interna- 
tional monetary  system.  That  system  is 
as  far  as  possible  in  harmony. 

Gabriel  Hauge,  chairman  of  the  board 
of  Manufacturers  Hanover  Trust  Co., 
has  made  an  important  and  objective 
contribution  to  the  discussion  of  the  is- 
sue in  a  recent  article  that  appeared  in 
the  international  financial  journal.  Euro- 
money.  Mr.  Hauge  presents  cogent  pro- 
posals for  bringing  the  banks  and  the 
IMF  together.  His  proposals  represent  a 
positive  response  on  the  part  of  the  com- 
mercial banks  and  merit  close  and  seri- 
ous analysis  by  all  concerned. 

Mr.  President,  I  commend  this  article 
to  my  colleagues  as  an  important  first 
step  in  the  dialog  and  request  unanimous 
consent  that  the  following  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How   THE   Banks   Should   Work   Wfth 
THE  Fund 
(By  Gabriel  Hauge) 
At  the  Tokyo  meeting  of  the  International 
Monetary  Conference  last  May.  I  canvassed 
a  spectrum  of  pcsslble  forms  of  collaboration 
between   the   International   Monetary   Fund 
and  commercial  banks  as  they  related  to  fi- 
nancing balance  of  payments  deficits. 

Behind  this  concern  is  the  stubborn  fact 
that  the  gro=s  imbalances  in  the  internation- 
al monetary  system,  whose  proximate  cause 
was  the  oil  price  increase  of  1973-74.  are  not 
going  to  fade  away  any  time  soon  The  re- 
distribution of  payments  surpluseK  and  defi- 
cits has  Involved  the  intermediation  of  the 
commercial  banking  system  increasingly  In 
the  last  several  years  to  a  point  where  the 
banks  now  hold  some  55  percent  of  the  esti- 
mated external  debt  of  the  less  developed 
countries.  Concern  Is  more  frequently 
expre.ssed  these  days  that  private  institutions 
will  not  be  able  to  continue  this  major  role 
in  the  future.  Jelle  Zljlstra.  In  his  chairman's 
addre.ss  to  the  annual  meeting  of  the  Bank 
for  International  Settlements  this  year,  com- 
mented that,  though  commercial  banks  had 
been  successful  In  their  Intermediary  role, 
"things  cannot  go  on  quite  in  the  same 
way  as  before". 

Closer  cooperation  between  the  Fund  and 
commercial  banks  may  hold  promise  and 
should  be  examined.  The  IMF  ha.s  access  to 
extensive  information  directly  germane  to 
creditworthiness,  as  well  as  a  unique  capa- 
bility to  encourage  national  monetary  and 
economic  policies  in  constructive  directions. 
The  use  of  this  power  of  condltlonallty  has 
had  considerable  effect  in  Improving  the 
creditworthiness  of  borrowers  In  the  eyes  of 
commercial  bankers.  At  the  same  time,  it 
cannot  be  assumed  that  the  resources  of  the 
IMP  alone  will  be  adequate  to  the  task  in 
spite  of  a  history  of  replenishments  and  the 
funding  of  special  facilities  by  member  gov- 
ernments. 
The   banks   and   the   Fund   have   already 


collaborated  In  certain  situations  as,  for  ex- 
ample, the  recent  restructuring  of  the  ex- 
ternal debt  of  Zaire.  In  1970  a  commercial 
bank  loan  to  the  Philippines  was  arranged 
simultaneously  with  negotiations  by  that 
country  with  the  Fund  for  access  to  a  third 
credit  tranche.  An  economic  stabilization 
programme  was  a  condition  of  that  drawing 
and  the  bank  loan  was  made  contingent  upon 
adherence  to  the  IMF  programme.  Failure 
to  do  so  would  have  constituted  an  event  of 
default  under  the  commercial  bank  agree- 
ment. At  the  time  this  loan  was  negotiated, 
there  were  discussions  between  the  bank  and 
the  Fund  to  assure  a  coordinated  approach 
to  the  Philippine  financing. 

The  current  discussion  of  strengthened 
Fund-bank  cooperation  has  generally  focused 
on  two  matters:  exchange  of  information 
and  forms  of  co-financing. 

The  consultative  role  which  the  IMF  plays 
vis-a-vis  Its  members  gives  it  special  access 
not  only  to  the  latest  statistical  information, 
but  to  analytical  and  projective  data  as 
well. 

Quite  rightly,  the  Fund  fears  that  Its  re- 
lease of  some  of  this  information  would 
Jeopardize  the  forthrightness  with  which  It 
would  be  given.  At  the  same  time  the  Iswik  of 
comprehensive  Information  complicates  the 
decisionmaking  process  for  commercial  banks 
generally. 

In  the  absence  of  reliable  data,  the  de- 
gree of  risk  In  lending  Is  hard  to  assess.  To 
the  dismay  of  some  bankers,  others  appear 
not  to  have  been  discoursiged  from  offering 
large  credit  facilities  by  the  absence  of  such 
facts.  What  seems  to  be  even  more  fool- 
hardy is  the  making  of  such  loans  without 
adequate  covenants,  conditions  or  rates. 

LACK  OF  INFORMATION 

Rene  Larre,  of  the  Bank  for  International 
Settlements,  has  pointed  out  the  additional 
risk  Involved  in  country  lending,  due  to  the 
scarcity  or  even  the  lack  of  Information  on 
the  total  volume  of  Indebtedness  of  many 
countries.  He  concludes  that  today's  precari- 
ous world  monetary  order  calls  for  closer  co- 
operation among  international  organiza- 
tions, such  as  the  IMF,  particularly  In  the 
area  of  exchange  of  information  on  In- 
debtedness. If  the  Fund  could  make  available 
the  latest  information  on  a  country's  ex- 
ternal debt,  its  structure  and  maturities,  he 
agreed  this  would  go  a  long  way  to  meeting 
the  needs  of  commercial  banks.  The  inquiry 
now  under  way  by  Mr.  Larre's  BIS.  through 
the  central  banks  of  the  Group  of  Ten 
countries,  to  obtain  data  on  the  total 
amounts,  maturity  profile  and  guarantee 
status  of  bank  credits  to  countries  other 
than  those  participating  in  the  study  is  a 
pioneer  effort  in  this  direction. 

As  far  as  the  IMF  goes,  the  crux  of  the 
matter  lies  in  finding  a  way  In  which  the 
confidentiality  of  its  reports  could  be  main- 
tained and  yet  useful  Information  from  them 
could  be  made  available  to  potential  lend- 
ers. There  are,  I  believe,  ways  In  which  this 
could  be  done.  Some  were  touched  upon  by 
U.S.  Treasury  Secretary  Michael  Blumenthal 
m  his  address  to  the  VMC  meeting  in  Tokyo. 
Recognizing  the  IMF's  need  for  confidential- 
ity In  Its  relations  with  members  and  Its  re- 
luctance to  becoming  a  credit  rating  agency. 
Mr.  Blumenthal.  without  endorsing  any  par- 
ticular approach,  suggested: 

Providing  staff  reports  and  country  as- 
sessments to  prospective  lenders  on  the  basis 
of  formal  requests  by  the  countries  in 
question: 

PublLshing  reports  based  upon  Its  annual 
consultations  with  countries,  again  subject 
to  approval  of  the  countries  in  question: 

Making  available  U(s  reviews  to  help  de- 
sign stabilization  programmes  if  re- 
quested by  both  prospective  borrowers  and 
lenders. 
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Let  me  suggest  some  possible  lines  for  dis- 
cussion. The  IMF  could,  for  example,  design 
a  report  format  which  eliminated  confiden- 
tial Information.  To  protect  Itself,  the 
Fund  could  describe  the  provenance  of  the 
report  and  the  conditions  surrounding  Its 
preparation.  Or  perhaps  another  Interna- 
tional body,  such  as  the  BIS,  In  conjunction 
with  the  IMF,  might  design  a  standard  re- 
port form  which  it  would  recommend  for 
use  by  commercial  banks  and  Individual 
countries.  This  report  would  be  submitted  to 
the  banks  and  the  IMF  by  the  prospective 
borrower  as  a  part  of  loan  negotiations.  Its 
distribution  among  commercial  banks  and 
the  IMF  would  assure  that  the  information 
would  be  considered  "standard"  by  all  poten- 
tial lenders. 

COFINANCING 

Co-flnancing  of  loans,  whether  as  Joint 
loans  or  in  some  form  of  parallel  lending, 
has  also  been  raised  as  a  potential  field  for 
cooperation  between  the  IMF  and  commercial 
banks.  The  total  external  debt  of  non-oil 
LDCs  to  banks,  official  institutions  and  gov- 
ernments was  probably  close  to  $180  billion 
at  the  end  of  1976.  The  aggregate  current  ac- 
count deficit  of  the  same  countries  is  ex- 
pected to  continue  at  a  level  exceeding  $25 
billion  per  year  to  1980.  Including  debt  serv- 
ice, current  financing  requirements  of  non- 
OPEC  countries  exceed  $50  billion  annually 
and  will  continue  to  do  so  over  the  next  few 
years.  It  is  clear  from  these  figures  that  both 
the  resources  of  the  IMF.  regularly  supple- 
mented, and  those  of  commercial  banks  will 
be  needed. 

One  option,  of  course,  is  for  commercial 
banks  to  select  only  those  risks  with  which 
they  feel  comfortable  under  existing  condi- 
tions. In  this  case,  the  IMF  would  presum- 
ably have  to  expand  its  resources  to  fill  the 
gap.  That  this  solution  is  far  from  simple  is 
evident  from  the  protracted  nature  of  recent 
efforts  to  establish  the  so-called  Wltteveen 
Facility.  The  original  amount  requested  was 
not  specifled.  but  It  was  widely  reported  to 
have  been  in  excess  of  $14  billion.  After 
months  of  negotiation  with  potential  donors, 
including  the  OPEC  countries.  $10  billion 
was  the  sum  pledged.  Secretary  Blumenthal 
has  made  the  point  that.  "Legislatures  are 
not  prepared  to  vote  the  massive  amounts  of 
official  funds,  or  guarantees,  required  for 
basic  shift  from  reliance  on  private  financ- 
ing to  reliance  on  official  financing."  Thus. 
a  substantial  continuing  role  for  commercial 
banks  would  seem  to  be  necessary  If  a  stable 
international  monetary  order  is  to  be  sus- 
tained. Since  the  oil  price  Increase,  the  IMF 
has  financed  only  about  T~r  of  the  aggregate 
payments  deficits. 

In  speaking  of  the  IMF's  power  of  condi- 
tionally. Arthur  Burns  has  noted  that  "One 
reason  why  covmtrles  often  are  unwilling  to 
submit  to  conditions  Imposed  by  the  IMF 
Is  that  the  amount  of  credit  available  to 
them  through  the  Funds  regular  channels  is 
in  many  instances  small  relative  to  their 
structural  payments  Imbalance.  That  will  be 
so  even  after  the  scheduled  Increase  in  IMF 
quotas  becomes  effective." 

Critics  of  closer  cooperation  between  com- 
mercial banks  and  the  Fund  are  concerned 
that  1 )  parallel  financing  schemes  could  lead 
to  a  credit  allocation  system  in  which  the 
banks  might  be  encouraged  to  lend  only  to 
an  approved  list  of  countries  and.  2)  some 
less  developed  countries  fear  that  the  IMT 
might  become  subservient  to  the  banks.  Such 
potential  loss  of  Independence,  in  this  view, 
could  lead  the  IMF  to  Impose  more  demand- 
ing conditions  on  borrowing  countries  in 
order  to  enlist  the  participation  of  com- 
mercial banks. 

Neither  of  these  fears  appears  to  me  to  be 
well  grounded.  None  of  the  reasonable  pro- 
posals put  forward  for  improved  coopera- 
tion suggests  that  either  the  IMP  or  com- 
mercial banks  surrender  traditional  and  nec- 
essary independence  of  action.  What  Is  being 


suggested  is  that  there  will  be  occasions 
when  it  is  In  the  Interest  of  all  parties  con- 
cerned to  work  together. 

LEGAL    PROBLEM 

The  charge  has  also  been  heard  that  some 
IMF  lending  In  the  past  has  been  for  the 
purpose  of  balling  out  commercial  banks 
which  might  have  become  overextended.  If 
this  were  true,  it  would  seem  to  imply  that 
a  close  working  relationship.  Indeed  a  form 
of  collusion,  already  exists  between  the  banks 
and  the  IMF.  I  have  seen  no  evidence  of  this 
kind  of  abuse.  The  reverse  is  true.  Com- 
mercial banks  tend  to  feel  more  at  ease  with 
their  country  credits  after  the  IMF  has 
stepped  in  and,  through  Its  consultations, 
helped  establish  a  viable  adjustment  pro- 
gramme. It  would  be  unfortunate.  Indeed,  If 
assistance  to  member  countries  from  the 
Fund  is  shipwrecked  on  the  rock  of  the  ball- 
out  allegation. 

A  legal  problem  relating  to  Joint  or  parallel 
financing  of  loans  has  been  the  existence  of 
clauses  in  IMF-country  agreements  which 
are  confidential  between  the  two  parties. 
Commercial  banks  would,  of  course,  find  It 
Impossible  to  be  a  party  to  a  loan  if  all  of 
the  terms  and  conditions  were  not  known. 
It  would  .seem,  however,  that  If  a  form  of 
parallel  financing  were  utilized  with  cross- 
default  clauses  this  difficulty  could  be  elim- 
inated. Default  under  the  commercial  bank 
agreement,  the  terms  of  which  would  be 
known  and  accepted  by  the  IMF,  would  re- 
sult In  default  under  the  IMF  agreement. 
Commercial  banks  would  only  be  concerned 
about  the  contents  of  the  IMF  loan  agree- 
ment in  the  unlikely  event  that  the  Fund 
declares  the  borrowing  country  In  default 
under  its  agreement.  In  which  case  the 
country  would  be  In  general  default.  By  the 
use  of  parallel  but  separate  loan  agree- 
ments co-ordinated  through  cross-default 
clauses,  both  the  IMP  and  the  commercial 
banks  would  be  protected  by  the  "condltlon- 
allty"  requirements  of  the  IMF,  which.  In 
turn,  would  benefit  from  effective  access  to 
additional  resources  to  meet  Its  goals. 

Mr.  Larre  has  suggested  an  alternative  to 
co-financing.  If  surplus  international  li- 
quidity and  its  effect  on  inflation  is  a  cause 
for  concern,  as  It  must  be,  the  possibility 
should  be  considered  of  absorbing  some  of 
this  excess  liquidity  through  the  Fund's  tap- 
ping commercial  banks  for  at  least  a  part 
of  its  needs.  Borrowing  in  private  markets  Is 
permitted,  I  believe,  under  the  Fund's  Arti- 
cles of  Agreement. 

There  are  other  problems  that  would  re- 
quire attention  In  further  Fund-bank  collab- 
oration. For  example,  a  legal  question  arises 
from  the  fact  that  IMF  lending  Is  denomi- 
nated In  SDK's.  Would  this.  In  the  case  of 
co-financing  with  US.  banks,  run  contrary 
to  US.  law  related  to  maintenance  of  value" 
clauses?  Again,  if  parallel  financing  were  the 
vehicle,  commercial  bank  loans  could  be 
denominated  in  the  national  currency  of 
the  lending  bank  (or  another  currency)  and 
the  IMF  loan  could  be  denominated  in  SDRs 

A  further  form  of  collaboration  which 
might  be  explored  would  permit  commercial 
banks  to  make  certain  loans,  perhaps  a  por- 
tion of  an  IMP  loan,  under  a  Fund  guarantee. 
ThLs  approach  would  allow  both  the  banks 
and  the  IMP  to  retain  freedom  of  action 
with  respect  to  the  conditions  attaching  to 
a  particular  loan  situation.  In  addition  to 
expanding  available  resources,  his  option 
might  quiet  criticism  directed  at  both  the 
banks  and  the  IMP  that  some  LDCs  are  ef- 
fectively excluded  from  access  to  financial 
markets. 

The  demand  for  funds  to  finance  balance 
of  payments  deficits  will  continue  to  grow 
The  role  of  commercial  banks  in  the  financ- 
ing win  remain  substantial,  even  with  Fund 
re.sources  expanding.  We  must,  therefore, 
explore  new  methods  by  which  the  financial 
resources  of  commercial  banks  can  be  pru- 
dently   utilized.    While    the    International 


Monetary  Fund  remains  the  keystone  of  the 
system,  growing  cooperation  between  the 
IMP.  and  the  commercial  banking  system  is 
an  Indispensable  element  of  the  future's 
financial  arrangements. • 


THE  UNIVERSITY  OF  MINNESOTA 
AND  T.'-IE  NCAA 

•  Mr.  ANDERSON.  Mr.  President,  on 
Monday,  March  13,  1978.  the  Subcom- 
mittee on  Oversight  and  Investigations 
of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  held  a  hearing 
en  the  penalties  assessed  by  the  National 
Collegiate  Athletic  Association  (NCAA) 
in  1976  and  1977  on  the  men's  inter- 
collegiate athletic  program  of  the  Uni- 
versity of  Minnesota  in  the  Twin  Cities. 

The  House  subcommittee,  chaired  by 
Representative  John  E.  Moss,  has  been 
holding  hearings  on  the  policies  and 
practices  of  the  NCAA's  enforcement 
programs  against  member  schools.  The 
House  investigation  was  prompted  by  a 
request  to  the  Subcommittee  on  Over- 
sight and  Investigation  by  69  Congress- 
men on  September  15,  1977. 

At  the  hearing  on  March  13.  along  with 
Congressman  Bruce  Vento  who  has  been 
extremely  deligent  in  bringing  to  the 
committee's  attention  the  University  of 
Minnesota  case,  I  had  the  honor  to  in- 
troduce to  the  subcommitte  the  following 
administrators  and  present  and  former 
student-athletes  from  the  Universiy  of 
Minnesota:  Dr.  C.  Peter  Magrath,  presi- 
dent; Dr.  Stanley  Kegler.  vice  president; 
Mr.  Paul  Giel,  men's  athletic  director; 
Mr.  Mychal  Thompson,  student-athlete; 
Mr.  David  Winey.  student-athlete;  Mr. 
Phillip  Saunders,  former  student- 
athlete;  Mr.  Reed  Larson,  former 
student-athlete;  Mr.  Ronald  L.  Simon, 
attorney  representing  Mr.  Larson. 

Mr.  President,  on  July  21.  1975.  when 
the  University  of  Minnesota  was  officially 
informed  by  the  NCAA  that  its  basket- 
ball program  was  under  investigation,  a 
period  of  anguish,  frustration,  and  doubt 
began  for  the  administration,  athletic 
department,  coaches,  and  students  of  the 
University  of  Minnesota,  and  for  the 
citizens  of  Minnesota,  that  ended  only 
this  month  when  the  university's  basket- 
ball program  suspension  ended.  The  story 
of  the  university's  dealing  with  the  NCAA 
was  told  in  great  detail  to  the  House  sub- 
committee on  March  13. 

Mr.  President,  when  my  colleagues  re- 
view the  testimony  I  intend  to  introduce 
in  the  Record  from  the  Minnesota  hear- 
ing. I  believe  they  will  agree  that  the 
NCAA's  conduct  in  the  Minnesota  case, 
particularly  from  1976  forward,  has  been 
arbitrary,  vindictive,  and  contemptuous 
of  due  process  of  law. 

I  have  been  associated  with  the  Uni- 
versity of  Minnessota  for  30  years.  I 
attended  the  university,  both  as  an  un- 
dergraduate and  a  law  school  student, 
for  8  years.  In  addition,  I  was  a  member 
of  the  U.S.  Winter  Olympics  hockey  team 
in  1956  from  the  University  of  Minnesota. 
As  a  State  legislator.  I  served  on  the 
appropriations  committee  for  6  years 
and  dealt  with  the  university's  budget 
for  many  years.  And.  the  budget  and 
operations  of  the  University  of  Minne- 
sota was  a  key  issue  for  me  during  my 
6  years  as  Governor  of  Minnesota. 
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The  investigation  and  penalization  of 
the  University  of  Minnesota's  athletic 
program  by  the  NCAA,  particularly  its 
impact  on  student-athletes,  Thompson. 
Winey,  and  Saunders,  is  a  sad  and  dis- 
couraging tale.  While  it  is  too  lengthy 
for  proper  review  at  this  time,  it  is  cov- 
ered in  detail  in  the  testimony  of  the 
Minnesota  witnesses.  But  I  do  want  my 
colleagues  to  know  that  I  find  it  simply 
incredible  that  the  University  of  Minne- 
sota has  been  penalized  as  it  has  by  the 
NCAA. 

Mr.  President,  the  careers  of  three 
college  basketball  players  have  been 
affected  by  the  actions  of  the  NCAA 
against  the  University  of  Minnesota. 
One  of  these  players,  Mychal  Thompson. 
is  everybody's  Ail-American,  broke  the 
Big  Ten  scoring  record,  and  is  likely  to 
be  a  first  round  draft  choice  in  the 
pro  basketball  draft  this  year,  and  could 
have  signed  a  professional  contract  last 
year  worth  millions  of  dollars  to  him. 
Mr.  Thompson  and  two  other  athletes, 
David  Winey  and  Phillip  "Flip"  Saund- 
ers, were  declared  ineligible  for  viola- 
tions of  NCAA  rules. 

To  summarize,  Messrs.  Thompson, 
Winey,  and  Saunders  were  cited  for,  re- 
spectively, selling  basketball  season 
tickets  for  greater  than  face  value; 
spending  Christmas  weekend  and  an- 
other weekend  with  a  university  gradu- 
ate and  basketball  program  supporter; 
using  a  WATS  line  for  telephone  calls 
where  both  personal  and  basketball 
issues  were  discussed,  borrowing  a  car 
to  travel  to  a  summer  basketball  camp, 
and  spending  overnight  gratis  at  the 
camp.  For  these  violations,  these  basket- 
ball players  were,  in  effect,  ordered  to  be 
suspended  by  the  NCAA,  and  the  entire 
athletic  program  put  on  probation.  The 
NCAA's  rationale  for  these  penalties  was 
detailed  to  the  House  Subcommittee  on 
Oversight  and  Investigations  at  the 
Minnesota  hearing. 

Mr.  President,  the  NCAA  and  Univer- 
sity of  Minnesota  dispute  is  all  but  com- 
plete, unless  the  NCAA  chooses  to  allege 
further  infractions  against  the  Univer- 
sity of  Minnesota,  for  whatever  the 
motivation.  The  university's  athletic 
program  suspension  is  over,  the  affected 
basketball  players  have  all  completed 
their  careers  as  Golden  Gopher  basket- 
ball players,  and  the  final  legal  action 
of  the  university  against  the  NCAA  has 
ended.  But  the  frustration  and  anxiety 
that  the  university  and  these  players 
suffered  has  not  and  will  not. 

As  one  Member  of  the  Senate,  I  am 
prepared  to  act  upon  the  recommenda- 
tions that  the  House  Interstate  and  For- 
eign Commerce  Committee  makes  on  the 
policies  and  practices  of  the  NCAA,  and 
am  hopeful  that  the  Senate  Commerce, 
Science,  and  Transportation  Committee 
will  be  interested  in  the  results  of  the 
House  investigation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  opening  statements  of 
Representative  John  E.  Moss  and  Uni- 
versity of  Minnesota  President  C.  Peter 
Magrath  and  Vice  President  Stanley 
Kegler  at  the  Subcommittee  on  Over- 
sight and  Investigations  hearing  on  the 
NCAA  on  March  13,  1978,  be  printed  in 
the  Record. 


There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Statement  of  Hon.  John  E.  Moss, 
March  13,  1978 

We  continue  this  morning  with  our  In- 
quiry into  the  enforcement  procedures  and 
practices  of  the  National  Collegiate  Athletic 
Association. 

We  started  two  weeks  ago  with  serious 
charges  of  procedural  deficiencies  resulting 
in  manifest  unfairness  to  institutions  and 
Individuals.  I  note  in  the  press  that  the 
hard  skepticism  with  which  some  observers 
at  first  viewed  those  charges,  has  been  soft- 
ening remarkably  as  the  days  go  by. 

In  our  second  day  of  hearings  a  fortnight 
ago  we  heard  from  no  less  than  ten  wit- 
nesses— coaches,  athletes,  alumni  and  dis- 
tinguished university  administrators — who 
expressed  surprise  and  disappointment  over 
the  unfairness  of  the  NCAA  enforcement 
system  when  once  they  encountered  it;  be- 
wilderment and  frustration  over  their  in- 
ability to  effectively  deal  with  it;  and,  for 
some  of  them,  bitterness  over  the  sheer 
harshness  of  the  system. 

It  was  not  lost  on  us  either  that  some  of 
those  witnesses  were  extremely  reluctant  to 
te.stlfy  before  this  Subcommittee  for  fear  of 
offending  the  NCAA.  It  is  becoming  increas- 
ingly apparent  that  trouble  with  the  NCAA 
is  trouble  indeed,  and  that  no  one  encoun- 
ters it  confidently. 

Today  we  hear  from  representatives  of  an- 
other of  this  country's  great  institutions  of 
higher  learning,  the  University  of  Minne- 
sota. We  welcome  the  university's  president. 
Dr.  Peter  Magrath  and  its  vice  president  Dr. 
Stanley  Kegler.  both  of  whom  have  state- 
ments. Joining  President  Magrath  and  Vice 
President  Kegler  at  the  witness  table  will  be 
Minnesota's  athletic  director,  Paul  Glel,  two 
present  student  athletes,  Mychal  Thompson 
and  David  Winey,  and  a  former  student  ath- 
lete at  Minnesota,  Phillip  Saunders,  pres- 
ently basketball  coach  at  Golden  Valley 
Lutheran  College  in  Minneapolis.  A  little 
later  today  we  will  hear  from  another  former 
student  athlete.  Reed  Larson,  who  continues 
his  athletic  career  as  a  professional  hockey 
player  with  the  Detroit  Red  Wings.  Testify- 
ing with  Mr.  Larson  will  be  Ron.ald  L.  Simon, 
Esquire,  an  attorney  from  Minneapolis. 

Statement  by  President  C.  Peter  Magrath 
Mr.  Chairman  and  members  of  the  Sub- 
committee, my  colleagues  and  I  appreciate 
the  opportunity  to  appear  before  you  this 
morning  and  to  share  with  you  some  of  our 
thoughts  and  experiences  regarding  the  Na- 
tional Collegiate  Athletic  Association 
(NCAA)  and.  In  particular,  the  University 
of  Minnesota's  much-publicized  struggle 
with  that  organization.  In  my  opinion,  your 
decision  to  conduct  these  investigative  hear- 
ings is  both  appropriate  and  timely.  It  would 
be  all  too  easy  for  Congress  to  conclude  that 
there  are  more  pressing  issues  that  demand 
attention,  or  that  this  subcommittee  should 
ignore  the  sensitive  field  of  Inquiry  which 
you  have  undertaken.  In  fact,  that  is  precise- 
ly what  some  critics  have  argued  ever  since 
those  hearings  were  first  announced.  How- 
ever. I  disagree  with  those  individuals  who 
Impugn  either  the  motivations  of  Congress 
or  the  appropriateness  of  your  investigation. 
As  a  political  scientist  and  a  former  pro- 
fessor of  Constitutional  Law.  I  place  a  high 
value  on  the  Congressional  ftmction  of  In- 
vestigating, reviewing,  and  airing  issues  of 
public  concern.  Clearly,  such  Issues  are  raised 
by  the  enormous  powers  and  questionable 
practices  of  the  NCAA,  and  it  Is  time,  I 
maintain,  to  submit  those  powers  and  prac- 
tices to  the  public  scrutiny  of  Congressional 
hearings. 

My  strong  endorsement  of  these  Investi- 
gative proceedings  should  in  no  way,  how- 


ever, be  viewed  as  an  attempt  to  evoke  pub- 
lic sympathy  for  the  University  of  Minne- 
sota. Moreover,  despite  what  some  critics 
have  insinuated,  I  am  not  interested  In  lead- 
ing a  witch-hunt  that  would  result  in  the 
demise  of  the  National  Collegiate  Athletic 
Association.  Rather,  I  wish  to  go  on  record  as 
supporting  the  necessity  for  some  type  of 
national  organization  to  assist  In  the  coordi- 
nation of  intercollegiate  athletics,  to  main- 
tain an  appropriate  and  understandable  body 
of  rules,  and  to  provide  a  Just  means  for  en- 
forcement of  those  rules. 

But  I  am  also  convinced  that  any  enforce- 
ment agency  whose  practices  and  procedures 
are.  at  best.  Ineffective  and.  at  worst,  violate 
the  very  principles  they  are  Intended  to  fur- 
ther, must  be  reformed  or  replaced.  No  In- 
stitution Is  Indispensable  or  above  self-Im- 
provement: no  collective  body  should  govern 
its  members  through  a  cumbersome,  com- 
plex, and  contradictory  set  of  rules;  and  no 
organization  should  command  monopolistic 
powers  that  enable  it  to  stifle  criticism 
through  threats  of  expulsion  or  unduly  coer- 
cive sanctions.  My  conclusion.  Mr.  Chairman. 
is  both  considered  and  sobering:  If  the  Na- 
tional Collegiate  Athletic  Association  cannot 
reform  iteslf — and  that  is  my  personal  pref- 
erence— then  Congress  must  intervene  and 
mandate  such  an  action. 

It  is  my  sincere  hope  that  these  hearings 
will  provide  the  stimulus  necessary  for  in- 
ternal reform.  With  that  objective  in  mind, 
let  me  proceed,  first,  to  outline  the  unhappy 
relationship  that  recently  existed  between 
the  University  of  Minnesota  and  the  NCAA. 
Second,  I  would  like  to  summarize  .several 
important  lessons  that  should  be  learned 
from  our  particular  experience.  Third,  my 
associate.  Vice  P'-esident  Stanley  B.  Kegler, 
win  outline  some  of  the  problems  we  en- 
countered in  our  lengthy  investigation  of 
our  athletic  program.  And  finally.  Vice  Presi- 
dent Kegler  and  I,  along  with  Mr.  Paul  Giel. 
University  of  Minnesota  Athletic  Director, 
and  Mr.  Mychal  Thomp.son.  Mr.  David  Winey 
and  Mr.  Phillip  Saunders,  will  attempt  to  re- 
spond to  any  questions  you  might  have. 

July.  1975.  marked  the  beginning  of  our 
episode  with  the  National  Collegiate  Athletic 
Association.  At  that  time,  the  University  of 
Minnesota  received  a  letter  of  inquiry  from 
the  NCAA,  alleging  nume'-ous  violations  in 
our  basketball  program.  We  responded  im- 
mediately and  In  good  faith  by  undertaking 
an  exhaustive  investigation,  one  that  con- 
sumed thousands  of  staff-hours,  thousands 
of  dollars,  and  one  that  eventually  produced 
a  43-pound  document  of  self-incriminating 
evidence. 

We  cooperated  in  every  way  possible,  and 
the  Association  even  commended  us  for  our 
exemplary  investigation.  What  we  found 
caused  me.  the  University  community,  and 
many  Mlnnesolans  a  great  deal  of  embar- 
rassment. The  plain  and  unvarnished  truth 
was  that  from  1973  to  1975,  the  University 
failed  to  monitor  the  actions  of  a  basketball 
coach  who  firmly  subscribed  to  the  belief 
that  "Winning  isn't  everything,  it's  the  only 
thing."  This  particular  individual,  together 
with  several  over-stimulated  athletic  sup- 
porters, engaged  in  violations  that  created  a 
climate  which  was  contrary  to  good  sports- 
manship and  alien  to  the  Ideals  of  the  Uni- 
versity of  Minnesota.  Following  our  exhaus- 
tive Investigation,  we  were  not  afraid  to  find 
ourselves  guilty  of  many  Infractions,  nor  to 
admit  our  mistakes  publicly  and  to  suffer 
the  consequences.  We  accepted  our  penalties 
without  appeal  or  recrimination,  and  we  took 
immediate  effective  action  to  prevent  future 
violations. 

The  Irony  is  that  a  university  which  tried 
so  very  hard  to  purge  Itself  of  wrongdoing, 
and  that  later  would  be  commended  by  a 
U.S.  Circuit  Court  for  a  thorough  Investiga- 
tion, would  one  day  find  it.self  In  a  two-year 
struggle   with   the  NCAA  over  the  rights  of 
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three  basketball  players.  The  students, 
Messrs.  Saunders,  Wlney.  and  Thompson,  be- 
came victims  of  what  Justice  Myron  Bright 
of  the  Circuit  Court  of  Appeals  for  the  8th 
District  called  "punishment  which  seems 
grossly  disproportionate  to  the  offenses  com- 
mitted by  the  three  student  athletes."  It  Is 
not  necessary  to  detail  the  specific  offenses 
referred  to  by  Justice  Bright.  Let  me  only  say 
that  Mr.  Thompson's  violation  Involved  the 
selling  of  two  complimentary  tickets  for 
more  than  face  value.  Mr.  Wlney  was  accused 
of  spending  two  holiday  weekends  at  the 
vacation  home  of  a  basketball  booster,  and 
Mr.  Saunders  purportedly  made  several  tele- 
phone calls  on  a  WATS  line  and  stayed  over- 
night at  a  summer  basketball  camp  operated 
by  his  coach. 

More  Important  than  the  alleged  violations 
was  the  unique  brand  of  Justice  the  NCAA 
applied  to  the  students.  Because  we  resisted 
the  Association's  attempt  to  impose  Its  ques- 
tionable enforcement  procedures  upon  the 
three  athletes,  we  found  ourselves  locked  In 
a  series  of  courtroom  battles  with  the  NCAA. 
The  basic  Issue  in  these  struggles  have  be- 
come extraordinarily  clear  over  the  past  two 
years,  although  during  the  initial  stages  of 
the  controversy,  neither  the  Issues  them- 
selves, nor  the  implications  of  certain  ac- 
tions, were  as  clear  and  understandable  as 
they  are  today.  As  a  result,  both  the  Univer- 
sity and  the  Association  made  a  number  of 
mistakes. 

Yes.  I  am  not  afraid  to  admit  that  my  col- 
leagues and  I  did  make  mistakes.  We  erred, 
for  example,  in  our  response  to  the  NCAA's 
Initial  directive  that  we  declare  the  three 
students  ineligible.  In  December,  1975,  the 
Association  informed  us  that  we  were  obli- 
gated under  membership  rules  to  take  such 
an  action,  and  should  we  fail  to  do  so.  we 
would  incur  additional  Institutional  penal- 
ties. Unfortunately,  in  our  haste  to  avoid 
further  and  harsher  sanctions,  we  lost  sight 
of  our  obligations  to  the  three  students. 

Mychal  Thompson's  case  Illustrates  this 
point.  The  Assembly  Committee  on  Inter- 
collegiate Athletics  (the  ACIA),  which  Is  a 
faculty-student  group  charged  with  the  re- 
sponsibility of  deciding  eligibility  questions, 
conducted  what  were  presumed  to  be  pro 
forma  hearings,  designed  only  to  expedite  the 
nwtter  of  Thompson's  eligibility.  The  ACIA 
informed  Thompson  that  he,  personally,  or 
his  legal  counsel,  could  attend  the  hearings 
if  so  desired.  However,  Thompson  was  ad- 
vised by  one  of  the  committee  members  that 
his  attendance  at  the  proceedings  was  not 
necessary,  since  should  a  declaration  of  in- 
eligibility be  delivered,  the  University  would 
immediately  appeal  to  the  NCAA  for  restora- 
tion of  his  right  to  play,  and  that  this  appeal 
would  be  successful. 

In  retrospect,  it  is  obvious  that  this  advice 
was  inappropriate,  despite  the  fact  that  It 
was  based  upon  the  Judgments  of  presumably 
Informed  officials  from  the  NCAA,  the  Big 
Ten  Conference,  and  our  own  Institution. 
Subsequently.  Thompson  waived  his  right  to 
appear  at  the  hearing,  and  the  ACIA  complied 
with  the  Association's  directives  and  declared 
him  ineligible.  However,  the  University's  ap- 
peal for  Immediate  restoration  of  Thomp- 
son's ellelbility  was  imsuccessful. 

Mr.  Thompson  was  understandably  dis- 
turbed by  the  adverse  ruling  and  took  the 
matter  before  a  state  court,  where  a  tempo- 
rary restraining  order  was  handed  down 
against  the  enforcement  of  the  University's 
declaration  of  ineligibility.  In  compliance 
with  the  court  order,  the  University  sched- 
uled a  series  of  hearings  designed  to  rectify 
our  previous  procedural  error  and  to  insure 
that  the  due  process  rights  of  Mr  Thompson, 
as  well  as  those  of  Mr.  WInev  and  Mr.  Saun- 
ders, were  fully  accorded.  Furthermore,  we 
Informed  the  Association  of  our  plans,  and 
In  a  confidential  report,  we  were  assured  that 
such  hearlnes  could.  Indeed,  be  held— prior 
to  the  application  of  any  NCAA  rules. 


Soon  afterwards,  in  the  spring  of  1976,  two 
separate  faculty-student  committees  con- 
ducted due  process  hearings  that,  upon  later 
review  by  four  U.S.  district  court  Judges, 
were  found  to  be  (and  I  quote)  "fair  and 
lmi>artlal."  The  students,  represented  by 
their  counsel,  appeared  before  the  commit- 
tees. Witnesses  were  called,  testimony  was 
submitted,  and  a  complete  Investigation  of 
the  alleged  charges  was  undertaken.  As  a 
result  of  these  proceedings,  the  ACIA  deter- 
mined not  to  declare  the  three  students  in- 
eligible. 

The  NCAA's  reaction  to  this  ruling  was 
emphatic  and  negative.  It  was  apparent  that 
the  Association  resented  the  Imposition  of 
any  procedure  that  would  result  in  a  verdict 
contrary  to  that  which  it  had  preordained. 
In  criticizing  the  decision  of  the  Independent 
faculty-student  committee.  the  NCAA 
charged  the  University  with  failure  to  carry 
out  its  membership  obligations.  Thus,  we 
had  a  duty  to  provide  objective  and  Impar- 
tial hearings,  but.  at  the  same  time,  we  were 
told  that  if  such  hearings  did  not  lead  to 
the  desired  results — as  predetermined  by  the 
NCAA — then  we  were  in  contempt  of  the  As- 
sociation's rules. 

I  submit,  Mr.  Chairman,  that  due  process 
hearings  under  these  circumstances  are 
nothing  short  of  a  sham,  both  for  students 
and  the  universities  they  attend.  Any  system 
of  Justice  that  allows  only  one  verdict  is 
fundamentally  flawed.  Equally  perverted  Is 
any  system  of  due  process  that  permits  the 
determination  of  guilt  or  innocence  prior  to 
Judicial  review.  Such  practices  are  clearly 
unfair  and  contradict  the  spirit  of  due  proc- 
ess familiar  to  any  American  courtroom. 

Our  willingness  to  subscribe  to  the  NCAA's 
Interpretation  of  due  process  prompted  the 
Association  to  place  our  entire  men's  inter- 
collegiate athletic  program  on  Indefinite  pro- 
bation. This  probation,  which  war  added  to 
the  various  penalties  that  had  previously 
been  levied,  applied  severe  economic  aid  psy- 
chological pressures  against  all  athletic  pro- 
grams at  the  University  of  Minnesota — not 
Just  uur  errant  basketball  program.  In  tak- 
ing this  action,  the  Association  was  attempt- 
iJig  to  pressure  the  University  to  choose  be- 
tween the  due  process  rights  of  three  student 
athletes  and  the  post-season  tournament 
privileges  of  more  than  500  other  varsity 
players.  The  consequences  of  these  options 
were  obvious.  If  we,  under  continuing  pres- 
sure from  the  NCAA,  were  to  declare  the 
three  basketball  players  ineligible,  we  would 
be  violating  the  Slate  requirement  of  due 
process,  as  well  as  undermining  the  Univer- 
sity's own  well-established  due  process  poli- 
cies. If,  on  the  other  hand,  we  filled  to  com- 
ply with  the  NCAA  directives,  we  would  be 
unintentionally  and  indetinltely  penalizing 
every  student  athlete  at  the  University  by 
Incurring  continued  probation  for  the  entire 
men's  intercollegiate  sports  program. 

Clearly,  the  choice  before  us  was  not  e.isy; 
Indeed,  It  was  painful.  After  much  delibera- 
tion, we  made  what  we  believed  to  be  the 
correct  decision,  a  decision  consistent  with 
our  moral  convictions.  We  would  not  sacri- 
fice principle  for  expediency  and  we  would 
not  practice  lifeboat  ethics  by  throwing  over- 
board the  rights  of  the  three  student  ath- 
letes. 

Rather,  we  decided  to  continue  to  de- 
fend those  rights  as  we  understood  them, 
seeking  clarification  and  resolution  of  the 
matter  through  the  courts.  Accordingly.  In 
October,  1976.  we  took  our  case  before  a 
US.  District  Court  where  presiding  Judge 
Edward  Devitt  concluded  that  adherence  to 
the  NCAA's  position  would  (and  1  quote) 
"make  a  mockery  of  due  process,"  for  It 
would  permit  only  one  verdict  and  would 
hardlv  protect  the  rights  of  the  accused. 
Consistent  with  this  philosophy.  Justice  De- 
vitt enjoined  the  Association  from  enforc- 
ing its  probationary  sanction  against  our 
men's  Intercollegiate  athletic  program.  Un- 


fortunately, this  reprieve  was  short-lived. 
Approximately  one  year  later,  the  Circuit 
Court  or  Appeals  overturned  Justice  Devltt's 
ruling,  and  in  so  doing,  again  placed  the 
University  in  a  no-wln  dilemma.  One  of  the 
few  remaining  avenues  of  appeal  was  the 
highest  court  In  the  nation,  and  thus,  we 
su'^m;tted  a  writ  of  certiorari  to  the  Su- 
preme Court,  knowing  full  well  that  there 
was  less  than  one  chance  in  a  hundred  that 
the  High  Court  would  decide  to  hear  our 
case. 

As  might  be  expected,  Mr.  Chairman,  the 
actions  v.e  took  to  fulfill  our  due  process 
responsibilities  did  not  escape  uncrltlcized. 
Internally,  the  situation  that  was  forced 
upon  us  was  divisive,  as  athletes  were 
pitted  against  athletes,  and  coaches  against 
coaches.  A  representative  group  of  varsity 
players,  called  the  Committee  of  Concerned 
Gopher  Athletes,  pleaded  that  we  not 
sacrifice  their  rights  and  those  of  hundreds 
of  other  Innocent  student  athletes  simply  to 
uphold  the  rights  of  three  of  their  colleagues. 
Th!it  same  message  was  echoed  by  members 
of  the  coaching  staffs  of  the  ten  athletic 
prcgrams  affected  by  the  NCAA's  blanket 
probationary  sanctions.  Externally,  some 
Minnesota  newspapers  accused  me  and  my 
colleaeues  of  being  aulxotic  disciples  of  a 
lost  cause.  A  spokesman  for  the  NCAA  even 
went  a  step  further  when  he  publicly 
dubbed  our  legal  action  as  a  grandstanding 
effort.  In  his  mind  (and  I  quote).  ".  .  .  In- 
stitutions bring  suits  [against  the  NCAA] 
basically  as  a  public  relations  exercise  to 
show  certain  constituencies  that  university 
administrators  care,  and  more  than  occa- 
sionally, to  fo";  up  the  fact  that  institu- 
tional management  did  not  handle  matters 
as  effectively  or  correctly  as  they  should." 

I  can  assure  you.  Mr.  Chairman.  I  was 
not.  and  am  not.  Interested  In  capturing 
headlines  or  obfuscating  mistakes.  As  a 
university  president.  I  know  that  there  are 
far  less  painful  and  embarrassing  methods 
for  attracting  attention  than  to  become  In- 
volved in  a  public  battle  with  an  organiza- 
tion as  powerful  as  the  NCAA.  Moreover, 
there  are  far  more  discrete  ways  to  cover  up 
mistakes  than  to  announce  them  before 
public  court.';  and  Congressional  panels.  The 
actual  reason  behind  our  position  was  a 
simple  one:  If  the  University  failed  to  pro- 
tect the  due  process  rights  of  its  students, 
then  who  would?  Our  answer  was  no  one, 
and  certainly  not  the  NCAA. 

For  almost  two  years  we  upheld  that 
conviction,  until  finally  we  were  forced,  by 
what  amounts  to  competitive  blacklisting, 
to  declare  t»-e  student  athletes  Ineligible. 
We  were  willing  to  accept  the  NCAA  penal- 
ties against  our  basketball  program:  we  were 
willing  to  suffer  the  criticism  that  our  ac- 
tions pronelled:  and  we  were  even  willing 
to  Incur  the  harsh  consequences  of  proba- 
tion for  our  entire  men's  Intercollegiate  ath- 
letic program.  But  ultimately,  we  could  not 
niatc'i  the  next  ante  in  the  NCAA's  power 
plav  tactics;  we  could  not  risk  the  right 
of  every  basketball  player  In  the  Big  Ten 
Conference  to  participate  in  postseason  NCAA 
tournaments,  and  that  was  precisely  the 
decision  confronting  the  University  on  Octo- 
ber 24,  1977,  the  day  the  Assembly  Com- 
mittee on  Intercollegiate  Athletics  reluc- 
tantly voted  to  declare  Mychal  Thompson 
and  David  Wlney  Ineligible. 

Prompting  the  Committee's  decision  was 
an  Association  rule  which  applies  to  every 
athletic  conference  that  participates  in  NCAA 
post-season  play.  According  to  that  rule,  any 
conference  that  wishes  to  qualify  for  post- 
season tournaments  must  be  In  good  stand- 
ing with  the  Association.  Should  even  one 
school  In  the  conference  fall  to  be  In  good 
standing,  then  every  other  member  also  loses 
Its  automatic  privilege  to  participate  In 
NCAA-sponsored  post-season  play.  Thus,  had 
we  not  backed  down,  we  would  have  Jeop- 
ardized the  rlghu  of  basketball  players  at 
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Purdue  and  Northwestern,  the  Universities 
of  Michigan  and  Indiana,  Ohio  State  and 
Michigan  State,  and  every  other  member  of 
our  conference.  Moreover,  had  we  not  capitu- 
lated, then  It  was  quite  apparent  that  the 
other  Big  Ten  Schools  would  have  either 
brought  pressure  upon  us  to  comply  with  the 
regulations,  or  else  they  would  have  decided 
not  to  compete  with  our  basketball  team 
this  season — and  for  very  sound  and  under- 
standable reasons. 

So  in  the  end,  I'm  afraid  we  buckled  under 
to  the  pressure.  I'm  afraid  we  could  not  say 
to  all  the  basketball  players  In  the  Big  Ten 
Conference  that  we  were  willing  to  sacifice 
their  rights  because  of  our  troubles  with  the 
NCAA.  Yes,  I  confess,  we  did  eventualy  sacri- 
fice principle  for  expediency! 

Given  this  abbreviated  sequence,  I  think 
It  would  be  appropriate  to  bring  to  the  atten- 
tion of  this  committee  some  of  the  lessons 
that  we  learned  from  our  experiences.  The 
first  lesson  Is  extremely  critical,  for  It  ex- 
plains the  basis  of  the  NCAA's  enormous 
power  and  contradicts  a  popular  myth. 
Simply  stated,  the  NCAA  is  NOT  a  voluntary 
organization.  Indeed,  membership  in  the  As- 
sociation is  as  free-willed  and  spontaneous 
as  paying  one's  taxes  or  complying  with  the 
regulations  of  the  Internal  Revenue  Service — 
which.  Incidentally,  are  almost  as  compli- 
cated as  the  NCAA  Manual.  Only  in  theory 
does  a  university  or  college  have  a  choice  to 
join— or  conversely,  to  resign  from— the 
NCAA.  If  a  major  college  or  university  wants 
to  compete  on  the  athletic  fields,  courts,  and 
rinks  of  schools  of  a  similar  size  and  caliber, 
then  there  Is  absolutely  no  choice:  you  must 
be  a  member  of  the  NCAA. 

The  NCAA's  power  to  force  an  Institution 
to  Join  the  organization  and  to  comply  with 
Its  rules  also  stems  from  the  blanket  Incen- 
tives the  Association  commands.  In  effect,  an 
unchallenged  system  of  rewards  and  punish- 
ments enables  the  NCAA  to  regulate  the  In- 
tercollegiate athletic  market  with  the  Im- 
munity of  a  protected  monopoly.  One  such 
mechanism  Is  the  NCAA's  exclusive  right  to 
certain  national  television  contracts  and 
revenues.  Last  year,  the  Association  dis- 
tributed more  than  $24  million  to  Its  mem- 
ber schools,  many  of  whom  could  not  afford 
a  conventional  athletic  program  were  It  not 
for  such  outside  Income.  If  these  revenues 
are  taken  away,  there  would  be  a  severe 
erosion,  and  in  some  cases,  a  collapse  of  al- 
ready financially  pressed  athletic  programs. 

University  administrators  and  athletic  di- 
rectors are  well  attuned  to  this  harsh  eco- 
nomic reality  and  are  understandably  re- 
luctant to  Jeopardize  an  Important  source  of 
supplemental  Income  by  resigning  from  the 
Association.  They  also  realize  that  Institu- 
tional probation  can  be  eqully  catastrophic, 
resulting  in  denial  of  national  television  cov- 
erage, the  forfeiture  of  an  Important  recruit- 
ing vehicle,  and  the  loss  of  critical  revenue. 
And  most  of  all,  university  officials  and  ath- 
letic officers  are  sensitive  to  the  NCAA's 
unique  Interpretation  of  the  Golden  Rule: 
"He  who  has  the  gold,  rules." 

An  equally  effective  incentive  to  maintain- 
ing membership  is  represented  by  the  NCAA 
post-season  tournaments.  Not  to  belong  to 
the  Association  is  to  forfeit  any  opportunity 
for  a  team  or  an  athlete  to  compete  in  the 
NCAA  championships.  For  many  players, 
particularly  those  In  the  minor  sports  or 
In  sports  that  accent  Individual  events,  the 
chance  to  participate  In  post-season  com- 
petition Is  the  highlight  of  the  entire  sea- 
son, and  In  some  cases,  the  highlight  of  an 
athlete's  career  as  well.  By  controlled  access 
to  such  events,  the  Association  is  able  to 
force  Institutions  to  Join  its  exclusive  club 
and  to  abide  by  the  club's  rules. 

Third,  and  perhaps  most  significant,  the 
NCAA  is  able  to  maintain  Its  monopolistic 
power  through  intimidation  and  threats  of 
reprisal.  My  conversations  with  university 
presidents  across  the  nation  lead  me  to  con- 
clude that  many  college  administrators  sim- 


ply back  away  from  potential  controversy 
with  the  NCAA.  They  realize  what  happens 
to  a  maverick  school  that  strays  from  the 
NCAA's  tight  corral.  They  are  well  aware  that 
any  public  criticism  of  the  Association's  ad- 
ministrative cadre  is  apt  to  be  greeted  with 
all  the  compassion  of  an  avenging  angel. 

From  firsthand  experience,  I  assure  you 
that  the  organization's  staff  takes  a  dim  view 
of  those  who  challenge  its  authority.  For 
example,  in  the  initial  stages  of  our  investi- 
gation, we  found  it  necessary  to  request  ad- 
ditional time  to  complete  the  lengthy  and 
thorough  review  of  our  basketball  program. 
As  Dr.  Kegler  will  shortly  describe,  the  Asso- 
ciation responded  to  our  request,  and  a  few 
public  comments  he  made,  by  threatening 
to  slap  the  University  with  an  additional 
allegation  of  institutional  noncompliance. 
The  message  was  clear :  When  the  NCAA  sets 
a  deadline,  you  meet  that  date,  promptly  and 
without  public  criticism. 

In  a  second  instance,  I  spoke  during  the 
halftlme  of  a  University  of  Minnesota  foot- 
ball game.  My  remarks  were  short,  and  I 
hardly  considered  them  controversial.  I  asked 
the  assembled  fans  for  donations  to  assist 
in  paying  some  of  the  legal  costs  Incurred 
in  our  litigation  with  the  NCAA.  Less  than 
three  days  later,  I  received  a  terse  letter 
from  the  Assistant  Director  of  the  Association 
requesting  that  I  provide  him  with  a  ver- 
batim copy  of  my  half  time  remarks,  and  fur- 
thermore, that  I  send  him  copies  of  any 
public  remarks  that  I  had  made  previously, 
or  would  make  at  any  time,  regarding  the 
NCAA.  Again,  the  implicit  message  was  clear: 
I  should  not  engage  in  such  unsportsman- 
like behavior  as  publicly  criticizing  the  or- 
ganization— regardless  of  what  the  First 
Amendment  to  the  Constitution  declares. 

In  a  third  instance,  I  referred  to  the 
NCAA's  enforcement  procedures  as  "a  Rube 
Goldberg  contraption  gone  mad."  I  argued 
that,  "There  Is  little  that  is  fair  about  them, 
there  is  little  that  Is  rational  about  them, 
and  in  truth,  there  is  probably  little  that  is 
effective  about  them."  This  particular  opinion 
seemed  to  incense  some  NCAA  officials,  as  I 
was  both  publicly  and  privately  reprimanded 
for  espousing  a  view  that  I  firmly  believed 
at  the  time,  and  one  that  I  continue  to  hold. 
Less  than  three  weeks  after  I  made  that 
comment,  the  editor  of  the  NCAA  News  pub- 
lished an  article  accusing  me  of  obfuscating 
the  Issues,  of  pursuing  a  publicity  campaign, 
of  Institutional  mismanagement,  of  being  an 
ungrateful  recipient  of  NCAA  largesse,  and 
of  "conjuring  up  visions  of  vigilantes  string- 
ing up  innocent  strangers  from  the  limbs  of 
Cottonwood  trees."  Little  did  I  realize.  Mr. 
Chairman,  that  in  one  short  statement  I 
could  accomplish  so  many  things. 

The  propensity  for  the  NCAA  to  respond 
to  criticism  with  threats  of  reprl.sals  serves 
as  the  basis  for  a  second  lesson.  As  I  men- 
tioned previously,  the  As!50Clation's  hierarchy 
exhlbiU  a  disturbing  lack  of  appreciation  for 
First  Amendment  values  and  for  construc- 
tive dissent  to  the  point  where  a  person 
who  challenges  the  organization  Is  regarded 
as  a  troublemaker  and  a  target  to  be  sniped 
at  through  the  official  house  organs.  However, 
the  Association  is  seldom  content  to  stifle 
criticism  through  editorial  columns  alone. 
Instead,  there  is  a  tendency  to  single  out 
those  schools  that  question  the  organiza- 
tion's authority  for  special  public  flogging, 
and  in  so  doing,  to  reinforce  upon  all  of  the 
other  Association  members  the  price  that  Is 
to  be  paid  for  Institutional  Insubordination. 
The  real  tragedy,  of  course,  is  that  In  at- 
tempting to  punish  an  Institution  or  its  ad- 
ministration, the  NCAA  often  tramples  upon 
those  individuals  the  organization  Is  pledged 
to  protect,  namely,  the  student  athletes. 

Let  me  Illustrate  this  Insensltlvlty  through 
two  examples.  You  will  recall  that  the  funda- 
mental disagreement  between  the  NCAA  and 
the  University  of  Minnesota  concerned  the 
due  process  rights  of  the  three  student  ath- 


letes. For  months,  my  colleagues  and  I  had 
attempted  to  persuade  the  Association's  staff 
that  a  due  process  hearing  was  not  merely 
optional  but.  Indeed,  proper  and  mandatory. 
Eventually,  and  due  primarily  to  a  court 
order  dictating  that  such  a  hearing  be  grant- 
ed, the  NCAA  officials  appeared  to  accept  the 
legitimacy  of  this  constitutional  protection. 
However,  I  later  discovered  my  mistake  In 
assuming  Uie  staff  endorsed,  or  even  under- 
stood, this  fundamental  privilege.  At  a  meet- 
ing in  KansELs  City  to  discuss  the  impasse 
between  the  Association  and  the  University, 
I  was  informed.  In  no  uncertain  terms,  of  the 
relative  value  accorded  due  process  when  It 
came  Into  conflict  with  the  organization's 
policies  and  procedures.  One  of  the  Associa- 
tion's top  ranking  officials  assured  me,  "Mr. 
President,  I  have  no  problems  whatsoever 
with  due  process:  you  do  what  you  have  to 
do,  but  then  you  reach  the  right  decision." 
The  "right  decision,"  as  he  went  on  to  ex- 
plain, was  to  fulfill  our  institutional  obliga- 
tion to  the  NCAA  and  only  then  to  worry 
about  the  facade  of  due  process.  He  also  told 
me  that  I  "would  have  to  choose  between 
the  University's  due  process  procedures  and 
the  Minnesota  Constitution's  procedures,  and 
our  loyalty  and  obligations  to  the  rules  of 
the  National  Collegiate  Athletic  Association." 
I  could  not  help  but  conclude  that  this  offi- 
cer was  far  less  interested  in  constitutional 
or  legal  principles  than  he  was  impressing 
upon  me  the  high  cost  of  membership  in  his 
organization.  Unfortunately,  the  dues  he  de- 
manded could  only  be  paid  by  sacrificing  the 
rights  of  the  three  students. 

There  is  a  second,  and  equally  obvious, 
example  of  the  NCAA's  willingness  to  punish 
student  athletes  as  a  means  of  penalizing 
an  insubordinate  university  administration. 
Let  me  cite  the  example  of  Mychal  Thompson 
to  Illustrate  this  point.  According  to  pub- 
lished accounts,  the  fourteen  game  suspen- 
sion levied  against  Mr.  Thompson  was  the 
longest  suspension  ever  meted  out  for  an 
alleged  ticket  sale  violation.  Only  after  a 
bitter  legal  struggle  was  the  sentence  com- 
muted to  eight  games,  but  even  this  reduced 
penalty  remains  on  the  record  books  as  the 
most  severe  sanction  ever  accorded  In  such  a 
sittiation. 

The  fact  that  Mr.  Thompson  received  this 
special  treatment  is  hardly  a  coincidence. 
Rather.  It  Is  clear  that  he— and  to  a  lesser 
extent.  Mr.  Wlney  and  Mr.  Saunders— was 
singled  out  to  pay  two  additional  debts,  the 
first  Incurred  by  an  overzealous  basketball 
coach  who  had  escaped  unpunished,  and  the 
second  incurred  by  a  University  administra- 
tion that  had  resisted  the  NCAA's  coercive 
enforcement  procedures.  In  supporting  this 
conclusion,  let  me  read  to  you  an  observation 
made  by  one  of  the  three  Judges  on  the  Cir- 
cuit Court  of  Appeals.  After  reviewing  the 
unusually  harsh  sentences,  this  particular 
Justice  commented: 

"In  my  judgment,  the  ruling  of  the  Asso- 
ciation visits  the  sins  of  the  "fathers"  (the 
University's  basketball  coaches)  upon  the 
relatlvelv  "Innocent"  sons  (the  basketball 
players).  The  obvious  injustice  of  the  NCAA 
rulings  indirectly  affecting  the  athletes  in 
Question  seem  to  reflect  some  degree  of  vln- 
dlctlveness.  not  necessarily  against  the  stu- 
dent athletes  but  against  the  University  of 
Minnesota,  to  punish  it  for  the  previous  im- 
proprieties of  the  basketball  coaching  staff." 

Mr.  Chairman,  there  are  several  other  im- 
portant lessons  to  be  learned  from  our  ex- 
periences with  the  NCAA,  but  at  this  time. 
I  will  call  upon  my  associates  to  share  with 
you  some  of  their  Impressions  of  the  matters 
I  outlined.  Before  I  end  my  statement,  how- 
ever. I  wish  to  emphasize  one  final  point. 
If  the  events  of  this  country's  recent  history 
teach  us  anything,  they  have  made  it  clear 
that  no  Investigatory  and  enforcement 
agency  should  be  allowed  to  Isolate  Itself 
from  public  scrutiny,  criticism,  and  periodic 
review.  Recent  revelations  have  demonstrated 
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what  happens  to  such  organizations  when 
left  alone  to  develop  their  own  traditions, 
value  systems,  and  prscedures.  Unfortu- 
nately, we  have  seen  that  investigatory  agen- 
cies can  slip  away  from  openness  and  into 
ways  of  doing  business  that  might  be  tech- 
nically aboveboard.  but  that  In  practice,  are 
contrary  to  the  very  principles  they  are  de- 
signed to  protect.  But  fortunately,  we  have 
also  observed  that  it  is  possible  to  submit 
these  agencies  to  public  scrutiny,  and  there- 
by, prompt  constructive  self-reform. 

I  sincerely  hope,  that  as  a  result  of  this 
Congressional  review,  the  same  spirit  of  re- 
form will  be  exhibited  by  the  National  Col- 
legiate Athletic  Association.  In  so  doing,  the 
NCAA  will  emerge  as  a  vastly  Improved  orga- 
nization, one  that  is  better  able  to  serve 
student  athletes,  universities,  and  the 
American  public.  The  interest,  Mr.  Chairman, 
that  you  and  your  Subcommittee  colleagues 
have  demonstrated  gives  me  frreat  cause  for 
optimism! 

Thank  you,  and  I  would  now  like  to  intro- 
duce University  of  Minnesota  Vice  President, 
Stanley  B.  Kegler. 

NC.'VA    TESTIMONY     BEFORE    THE    SUBCOMMITTEE 
ON     OVERSIGHT    AND     INVESTIGATION 

(By  Stanley  B.  Kegler) 
Mr.  Chairman,  members  of  the  subcom- 
mittee. My  name  is  Stan  Kegler.  vice  presi- 
dent of  the  University  of  Minnesota;  I  super- 
vised the  investigation  of  the  NCAA  allega- 
tions into  the  university's  men's  basketball 
program. 

One  of  my  first  memos  to  Dr.  Magrath 
when  he  came  to  the  university  dealt  with 
my  belief  that  we  had  some  problems  In 
athletics,  the  exact  dimensions  of  which  I 
could  not  describe.  This  was  based  on 
memos  by  our  former  faculty  athletic  rep- 
resentative who  had  heard  recurring  rumors 
that  we  were  under  investigation  by  the 
NCAA  or  Big  Ten  athletic  conference  or  both. 
Both  he  and  Mr.  Glel  tried,  even  before  our 
NCAA  saga  began,  to  verify  or  clarify  the 
nature  of  the  various  rumors  afoot.  Our  re- 
peated efforts  to  discover  the  nature  of  the 
situation  were  aimed  at  the  attempt  to  clean 
up  our  own  act  as  soon  as  possible.  Those 
efforts  were,  except  for  confirming  an  oc- 
cislonal  rumor,  fruitless.  It  was.  however, 
our  first  signal  of  the  level  of  cooperation 
we  might  receive  from  the  NCAA. 

When  we  reeclved,  in  July  of  1975.  our 
eolstle  from  Shawnee  mission.  Dr.  Magrath 
and  X  contracted  with  a  legal  firm  to  con- 
duct our  investigation.  We  attached  no 
strings  but  instead  insisted  that  the  investi- 
gators pursue  the  matter  wherever  It  might 
lead.  That  may  have  been  our  first  mistake. 
Our  directions  to  the  investigators  were 
ba.sed  on  some  relatively  simple  assump- 
tions: If  we  really  did  a  good  Job  and  cleaned 
house,  not  only  would  our  program  be  the 
better  for  it,  but  we  were  likely  to  be  dealt 
with  less  harshlv  by  the  committee  on  in- 
fractions. We  believed  the  emphasis  should 
be  on  finding  facts  and  setting  up  procedure  ■- 
to  be  certain  problems  did  not  recur;  wi- 
discovered  that  the  NCAA  seemed  mtich 
more  interested  in  punishing  someone.  If 
some  were  beyond  the  grasp  of  the  NCAA, 
so  be  it;  those  left  behind — and  the  institu- 
tion— were  punished. 

Our  early  difficulties  with  the  NCAA  stem- 
med from  the  fact  that  we  believed  them 
when  they  said  that  the  investigation  would 
be  carried  out  In  a  cooperative  manner.  We 
also  believed  we  were  Innocent  until  proven 
guilty  and  we  believed,  as  the  NCAA  manual 
states,  that  self-disclosure  would  be  con- 
sidered as  a  mitigating  circumstance  In 
as-fesslng  penalties. 
As  I  am  sure  you  know,  the  NCAA  alleges 
violations;  the  Institution  must  adopt  a  kind 
of  fichizold  personality  and  investigate  Itself 
(while  laying  plans  to  defend  itself  at  a 
hearing);  It  must  develoo  corrective  proce- 
dures   and    as.sess    penalties   against    itself: 


then  the  committee  on  Infractions  decides  If 
the  institution  went  far  enough  and  usually 
assesses  further  penalties. 

It  is.. ironic  that  one  of  the  best  such  in- 
vestigations resulted  in  a  legal  saga  of  the 
dimensions  described  by  Dr.  Magrath;  one 
can  only  wonder  if  we  hadn't  done  such  a 
good  Job  If  the  penalties  might  have  been 
less  harsh. 

Let  me  turn  to  the  Investigation  and  to  our 
relationship  with  the  NCAA. 

1.  The  first  problem  with  the  NCAA's  poli- 
cies and  practices  is  the  overwhelming  num- 
ber of  allegations,  both  substantial  and  petty, 
which  they  require  the  institution  to  admit 
or  to  investigate  and  disprove,  as  well  as  the 
substantial  requests  for  the  collection  of  ma- 
terial. The  NCAA  compels  the  institution  to 
put  enormous  resources  into  the  collection  of 
information  on  extremely  petty,  small  and 
insignificant  allegations  of  wrong  doing.  For 
example,  two  of  our  athletes  were  charged 
with  receiving  a  Christmas  gift  from  a  rep- 
resentative of  the  university's  athletic  Inter- 
ests which  turned  out  to  be  a  small,  felt  book 
bag  inscribed  with  the  phrase  "Ho-Ho-Ho" 
and  having  a  cost  of  somewhat  under  $1.00. 

The  inclusion  of  these  kinds  of  allegations 
causes  the  institution  to  spend  time  and 
money  needlessly  in  the  Investigation  and  to 
be  unnecessarily  diverted  from  those  issues 
which  have  far  more  significance  to  the  over- 
all athletic  program. 

2.  Perhaps  the  greatest  problem  faced  by 
the  institution  In  attempting  to  investigate 
allegations  Is  that  NCAA's  policy  of  providing 
the  institution  absolutely  no  assistance  in 
conducting  the  investigation.  When  we  re- 
quested information  about  the  sources  of  the 
information  contained  in  the  allegations  as 
well  as  copies  of  statements,  etc.,  we  were 
advLsed : 

"The  official  inquiry  .  .  .  contains  sufficient 
specific  information  concerning  each  allega- 
tion to  enable  the  university  to  Investigate 
and  respond  In  an  enlightened  manner.  For 
the  most  part,  the  individuals  Identified  In 
each  allegation  reported  the  Information 
upon  which  the  allegation  Is  based.  Identify- 
ing the  principals  in  each  allegation  provides 
the  university  with  sufficient  notice  and  ade- 
quate opportunity  to  conduct  Its  own  In- 
vestigation consistent  with  the  administra- 
tive and  cooperative  approach  of  the  NCAA 
enforcement  program." 

While  It  is  true  that  an  unlimited  investi- 
gation could  unveil  most  of  the  same  Infor- 
mation made  available  to  the  NCAA,  the 
waste  Inherent  In  such  a  duplicative  investi- 
gation is  enormous.  I  believe  that  the  Inves- 
gatlon  that  we  conducted  at  the  University 
of  Minnesota  could  have  been  completed  at 
less  than  half  the  cost  and  In  less  than  half 
the  time  had  we  had  reasonable  acce.ss  to 
the  Information  upon  which  the  NCAA  was 
relying. 

"Further,  the  NCAA  carried  this  position  to 
ridiculous  extremes.  One  of  the  NCAA's  alle- 
gations against  the  University  of  Minnesota 
involved  the  mother  of  an  athlete.  Although 
she  was  the  primary  source  of  Information 
contained  In  several  allegations  Involving 
transfer  of  a  sizable  amount  of  money  and 
the  behavior  of  a  coach,  and  despite  the  fact 
that  she  had  died  between  the  time  of  her 
Interview  by  the  NCAA  and  the  University's 
investigation,  the  University  was  unable  to 
obtain  access  to  the  staff  memorandum  of 
Interview  with  her.  To  quote  from  Warren 
Brown's  letter  to  our  Investigator: 

•'.  .  .  (It)  Is  the  policy  of  the  NCAA  Com- 
mittee on  Infractions  not  to  provide  copies  of 
staff  memorandums  to  Institutions  involved 
in  Infraction  cases.  In  the  Committee's  view, 
the  extenuating  circumstances  In  (this)  case 
are  not  cause  for  a  waiver  of  this  policy." 

This  position,  despite  the  staff's  willing- 
ness to  share  In  one  very  short  paragraoh 
from  those  memoranda.  Is  simply  Incredible. 
Even  the  death  of  a  key  witness  Involving  a 
man's  future  is  described  as  an  "extenuating 


circumstance"  to  deprive  us  of  equal  access 
to  the  facts. 

Similarly,  the  NCAA  had  in  Its  files  a  news- 
paper clipping  relating  to  a  particular  alle- 
gation involving  one  of  the  central  figures 
in  the  investigation.  This  newspaper  clipping 
was  offered  during  the  hearing  before  the 
committee  on  infractions  as  proof  of  the 
staffs  position.  Although  theoretically  we 
could  have  reviewed  all  local  newspapers  dur- 
ing the  entire  period  of  time  covered  In  the 
investigation  (approximately  six  to  seven 
years)  for  the  purpose  of  finding  this  Infor- 
mation and  attempting  to  determine  Its 
validity,  I  hardly  feel  that  such  restrictive 
policies  on  the  disclosure  of  information  falls 
within  the  commonly-accepted  definition  of 
cooperative. 

Finally,  the  NCAA  takes  an  inconsistent 
position  about  the  purpose  to  be  served  by 
this  unwillingness  to  disclose  information. 
On  one  hand,  we  were  told  by  the  NCAA  that 
they  do  not  provide  the  Information  because 
it  Is  obtainable  by  us  in  the  course  of  a 
thorough  and  "cooperative"  Uivestlgation;  on 
the  other  hand,  the  NCAA  has  publicly  an- 
nounced that  It  does  not  wish  to  turn  this 
Information  over  to  Institutions  under  In- 
vestigation so  as  to  make  it  more  difficult  for 
those  Institutions  to  escape  the  Just  results 
of  their  wrong-doing.  In  effect,  the  NCAA 
wants  to  present  the  Image  of  cooperation 
while  In  fact  being  uncooperative. 

3.  The  third  problem  with  the  Investigation 
process  is  that  the  entire  evidentiary  process 
is  often  a  matter  of  the  staff  providing  hear- 
say evidence  to  the  committee  without  the 
committee  (at  least  to  my  knowledge)  or  the 
institution  (as  to  which  I  am  sure)  ever 
seeing  any  hard  evidence — either  statements. 
de'>osition<!,  memoranda  of  interview,  or  doc- 
uments. At  the  hearing  conducted  with  re- 
spect to  the  University  of  Minnesota,  the 
staff  could  say  whatever  they  wanted,  true  or 
untrue,  without  any  ability  by  the  Institu- 
tion to  obtain  or  see  the  basis  for  the  oral  as- 
sertions of  the  staff. 

The  difficulty  is  compounded  by  the 
fact  that  the  NCAA's  enforcement  procedures 
provide  for  no  mechanism  to  even  Insure  that 
the  institution  will  be  able  to  Interview  and 
discuss  with  Its  accusers  the  Information  be- 
ing orally  provided  to  the  committee  on  In- 
fractions. For  example,  a  student  athlete  at 
Wake  Forest  University  refused  to  discuss  the 
substance  of  his  allegations  against  the  Uni- 
versity of  Minnesota  with  University  investi- 
gators despite  significant  assistance  from  the 
Big  Ten  office.  While  the  NCAA  staff  Indi- 
cated that  it  would  attempt  to  make  a  re- 
quest on  our  behalf.  It  also  Indicated  that 
It  had  no  authority  to  compel  the  athlete  to 
talk  to  us.  At  the  same  time,  the  NCAA  staff, 
without  provijCling  any  documentation  as  to 
what  the  young  man  said,  or  without  having 
him  appear  at  the  hearing  for  cross  examina- 
tion, orally  advLsed  the  committee  on  Infrac- 
tions in  an  extremely  concluslonary  fashion 
of  the  "facts"  provided  to  the  NCAA  by  the 
student.  Again,  the  Institution  doesn't  have 
a  chance  to  test  the  "evidence"  or  to  have 
equal  access  to  it. 

Not  only  does  the  NCAA  require  an  almost 
endless  investigation  into  areas  which  most 
of  the  rest  of  the  world  would  consider  civili- 
ties, the  amount  of  time  to  conduct  the 
investigation,  document  the  results  and  re- 
nort  to  the  committee  on  Infractions  is  ex- 
tremely limited.  When  I  wTOte  to  ask  for  an 
extension,  only  a  brief  one  was  extended— 
although  we  had  precious  little  time  to  pre- 
pare the  1,400  plus  page  report  to  submit. 

When  I  Issued  a  statement,  admittedly 
argumentative,  on  this  matter,  we  received 
an  additional  letter  citing  another  possible 
violation  bv  me  and  asking  the  investigator 
to  determine  If  I  had  acted  In  violation  of  the 
regulations  governing  good  soortsmanshlp. 
After  our  investigator  filed  a  lengthv  state- 
ment, the  allegation  was  dismissed  by  the 
Committee  on  Infractions  as  a  personal  mat- 
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ter  between  Warren  Brown  and  me.  But  not 
until  we  had  expended  many  hours  of  legal 
time  better  spent  on  other  matters.  Since  the 
allegation  was  dismissed,  I  am  not  certain  if 
I  was  certified  by  the  NCAA  as  a  good  sport 
or  not. 

Let  me  conclude  by  referring  to  the  prob- 
lem which  I  believe  Is  at  the  core  of  any  In- 
stitution's problems  with  the  NCAA.  The 
NCAA  refers  to  an  institution's  "contractual 
obligations"  with  the  NCAA.  For  all  practi- 
cal purposes,  that  is  the  manual  with  Its 
policies,  by-laws.  Interpretations  and  regula- 
tions. I  would  submit  that  at  least  one 
party — the  Institution — does  not  fully  under- 
stand that  contract. 

Nor  does  that  manual  spell  out  in  clear, 
understandable  language  what  the  "con- 
tractual obligation"  is.  Nor  does  it  lake  into 
account  the  fact  that  Institutions  no  longer 
operate  "in  loco  parentis"  In  regard  to  ac- 
tions of  its  students.  Nor  does  it  clearly  spell 
out  what  or  who  representatives  of  our 
athletic  Interests  are,  for  whose  acts  we  may 
be  punished  even  if  not  authorized — or  even 
If  we  don't  know  who  they  are  or  what 
they're  doing. 

Not  only  does  an  institution  not  know 
that  contractual  obligation  very  well.  It  is 
not  clear  the  NCAA  does  either.  The  tape  of 
our  December  18  hearing  will  reveal  one  vet- 
eran member  of  the  committee  on  Infrac- 
tions— a  professor  of  law,  I  believe — asking 
the  staff,  "is  that  our  policy?" 

Other  members  of  the  committee  were 
equally  unclear  on  who  Is  "a  Represensta- 
tlve  of  the  Institution's  Athletic  Interests". 
Further,  the  answer  to  questions  concern- 
Ings.  meanings,  definitions  or  Interpretations 
of  the  rules  Is  all  too  frequently  "well,  we 
have  always  .  .  ."  but  yet.  the  Institution  or 
the  investigator  have  no  way  of  determining 
how  the  NCAA  staff  has  "always"  construed  a 
particular  rule,  especially  since  many  of 
the  answers  run  contrary  to  established 
principles. 

While  I  could  go  on  at  substantial  length 
with  other  problems  Inherent  In  the  investi- 
gatory processes  used  and  imposed  on  in- 
stitutions by  the  NCAA,  and  could  give  other 
examples  of  specific  difficulties.  I  believe  that 
I  have  stated  the  most  significant  difficulties 
encountered  In  our  effort  to  conduct  a  thor- 
ough and  complete  Investigation  of  the  al- 
legations made  by  the  NCAA. 

Although  I  am  not  an  attorney.  I  believe 
I  can  say  in  conclusion  that  the  manner  In 
which  the  NCAA  committee  on  Infractions 
Investigations  are  conducted  runs  counter 
to  every  established  procedure  utilized,  to  my 
knowledge,  in  legal  or  administrative  hear- 
ings aimed  at  giving  both  sides  an  equal  op- 
portunity to  present  their  case  and  to  pro- 
vide maximum  truthful  information  to  the 
decision  makers. 

To  the  extent  that  the  decisions  reached 
by  the  committee  on  infractions  are  often 
substantially  accurate,  the  result  is  as  likely 
to  be  by  chance  as  it  Is  likely  to  be  a  product 
of  a  meaningful  Investigatory  process.  Fur- 
ther, while  an  occasional  Inaccuracy  In  the 
findings  of  the  Committee  on  Infractions 
might  be  a  Justifiable  "cost"  where  the 
rights  of  an  institution  are  concerned,  the 
"costs"  cannot  be  Justified  where  a  single 
or  few  allegations  involve  the  rights  of  an 
Individual  student  athlete  or  a  coach. 

Were  I  to  make  recommendations  for 
change,  they  would  be  astonishingly  simple: 

1.  Make  the  investigation  genuinely  co- 
operative with  equal  access  to  Information 
on  which  allegations  or  wrongdoing  are 
based : 

2.  Simplify  the  manual  to  make  it  under- 
standable and  enforceable; 

3.  Change  the  emphasis  of  the  NCAA  from 
punishment  and  retribution  to  correcting 
whatever  problems  exist. 

Thank  you  for  providing  us  with  the  op- 
portunity to  be  heard.c 


TRIBUTE   TO   ROBERT  MOONEY, 
INDIANA  JOURNALIST 

•  Mr.  LUGAR.  Mr.  President,  through- 
out my  years  in  public  service,  it  has 
been  my  privilege  to  work  with  many 
journalists,  and  none  was  more  out- 
standing than  my  friend.  Bob  Mooney,  a 
political  reporter  for  the  Indianapolis 
Star.  His  death  on  March  2,  1978,  marks 
the  end  of  a  career  which  enriched  the 
lives  of  Hoosiers  for  three  decades.  Bob 
Mooney  was  a  man  of  remarkable  talent 
and  dedication  and  a  cherished  friend. 

Known  for  his  thoughtful  political 
analysis,  his  regular  column,  "Politics 
In  Perspective,"  highlighted  activities 
and  personalities  in  the  news.  Above  all 
else,  he  strove  for  fairness  in  his  report- 
ing and  in  his  dealings  with  fellow  jour- 
nalists and  public  officials.  Only  3  days 
before  he  entered  the  hospital.  Bob  was 
named  Newsman  of  the  Year  by  the  In- 
dianapolis Press  Club,  a  tribute  to  his 
reporting  and  to  his  character. 

At  his  death  eulogies  were  offered  by 
Hoosier  politicians  and  journalists  who 
had  the  gO(Xi  fortune  to  work  with  Bob 
throughout  his  career.  Each  agreed  that 
he  was  eminently  qualified  for  the  honors 
he  received  for  his  work,  although  he 
shied  from  such  evidences  of  public  rec- 
ognition. 

Perhaps  his  greatest  tributes  paid  to 
him  were  offered  by  his  fellow  journal- 
ists, such  as  the  following  words  written 
by  Star  reporter  Tom  Keating: 

Thursday  morning,  when  word  of  Mooney's 
death  spread  through  the  Star,  work  went  on 
as  usual.  It  is  that  way  in  a  newspaper  office. 
The  phones  keep  ringing,  the  wire  copy  ma- 
chines keep  chattering.  There  is  no  moment 
of  silence,  no  closing  up  for  the  day.  Tlie 
world  doesn't  stop  making  news.  Nonetheless, 
there  was  a  gap.  as  though  someone  had  re- 
moved half  the  desks  or  an  entire  wall.  We 
won't  be  able  to  replace  Bob  Mooney. # 


VALUE  OF  LORING  AIR  FORCE  BASE 
CONFIRMED 

•  Mr.  MUSKIE.  Mr.  President,  two  re- 
cent developments — a  statement  by 
President  Carter  and  an  award  presen- 
tation by  the  Air  Force,  lend  positive 
support  to  the  efforts  to  maintain  Loring 
Air  Force  Base  at  current  operating 
levels. 

Mr.  President,  since  March  of  1976 
when  the  Ford  administration  an- 
nounced that  Loring  Air  Force  Base  was 
a  candidate  for  major  reduction.  Senator 
Hathaway  and  I,  together  with  our  col- 
leagues from  Maine  in  the  House,  have 
challenged  the  Air  Force  to  justify  the 
proposal  to  reduce  the  Strategic  Air 
Command  base.  We  have  been  assisted 
in  the  effort  by  the  Save  Loring  Com- 
mittee, a  group  of  business  and  commu- 
nity leaders  from  the  Limestone  area 
who  prepared  detailed  strategic  and 
economic  analyses  of  the  proposed  ac- 
tion. 

Our  challenge  to  the  Air  Force  was 
based  on  these  central  arguments:  First, 
the  clear  understanding  that  Loring,  as 
the  Northeastern-most  Strategic  Air 
Command  base  in  the  continental  United 
States,  is  one  of  our  most  strategically 
located  bases;  second,  a  direct  aware- 
ness that  the  local  economy  would  be 
devastated  if  Loring  were  reduced;  and 


third,  our  understanding  that  such  a  re- 
duction was  not  the  most  cost  effective 
alternative  available  to  the  Air  Force, 
Events  since  the  reduction  was  proposed 
have  supported  our  challenge  in  all  three 
areas. 

The  Air  Force  admits,  in  the  environ- 
mental impact  statement  on  the  pro- 
posed reduction,  that  greater  dollar  sav- 
ings could  be  achieved  with  alternative 
base  reduction  actions.  And  the  Senate 
Appropriations  Committee  found  that 
Loring  Air  Force  Base  was  within  the 
mid-range  for  base  operating  support 
costs,  while  six  other  Strategic  Air  Com- 
man(i  bases  exceeded  the  median  cost 
level  by  more  than  20  percent.  One  of 
those  Strategic  Air  Command  bases  ex- 
ceeding median  costs  had  been  listed  as 
an  alternative  to  the  reduction  of  Loring 
in  the  early  stages  of  the  decision  proc- 
ess but  was  subsequently  dropped  as  an 
alternative  candidate.  These  findings 
were  included  in  the  report  accompany- 
ing the  Department  of  Defense  Appro- 
priations bill  for  fiscal  year  1978  (H.R. 
7133)  on  pages  30-35. 

The  environmental  impact  statement 
prepared  by  the  Air  Force,  and  studies 
submitted  in  conjunction  with  it,  sup- 
ported our  argument  that  the  impact 
on  the  local  economy  would  be  severe  if 
the  Air  Force  proceeded  with  an  85- 
percent  reduction  of  Loring  Air  Force 
Base.  The  initial  environmental  analy- 
sis by  the  Air  Force  was  faulty  and 
months  were  consumed  while  a  new 
draft  and  final  environmental  impact 
statement  were  prepared.  However,  the 
result  of  these  studies  supported  our 
initial  contentions.  The  final  environ- 
mental impact  statement  found  that 
local  unemployment  could  reach — 

Twenty-two  percent,  a  disastrously  high 
rate  for  a  fragile  economy  which  depends 
on  agricultural  related  employment  as  Its 
other  major  economic  activity — 

And.  further,  that — 
local  units  of  government  would  be  severely 
dLsrupted.  .  .  . 

Despite  these  findings,  and  despite  the 
explicit  requirements  of  section  612  of 
the  Military  Construction  Authorization 
Act,  it  was  not  clear  whether  the  Air 
Force  and  the  Department  of  Defense 
would  give  consideration  to  the  local 
economic  impact.  Then  President  Carter 
addressed  the  issue.  At  his  town  meet- 
ing in  Bangor,  Maine,  on  February  17, 
the  President  said  he  had  asked  Secre- 
tary of  Defense  Brown — 

To  reassess  the  decision  made  by  the 
previous  administration  about  Loring.  And 
...  to  take  into  consideration,  not  Just  en- 
vironmental questions  and  defense  ques- 
tions but  also  the  economic  impact  on  Maine 
of  closing  Loring  Air  Force  Ba.se. 

The  strategic  importance  of  Loring 
Air  Force  Base,  as  the  closest  contin- 
ental U.S.  air  base  to  the  Soviet  Union 
and  closest  on  the  great  circle  route  to 
Europe,  was  recognized  by  President 
Carter  and  continues  to  be  recognized 
by  Air  Force  officials.  A  quick  look  at  a 
map  confirms  that  as  simple  truth,  yet 
the  Air  Force  analysis  suggests  that  the 
strategic  advantage  of  Loring's  location 
is  diminished  by  other  factors,  such  as 
weather  problems  and  limitations  of 
Loring's  capacity  to  support  other  do- 
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mestic  units.  An  Air  Force  announce- 
ment early  this  month  undercut  that 
argument,  however,  when  the  42d 
Bombardment  Wing  at  Loring  Air  Forco 
Base  was  designated  the  winner  of  the 
Omaha  Trophy  as  the  best  wing  in  the 
Strategic  Air  Command  for  1977. 

Gen.  Richard  H.  Ellis.  Strategic  Air 
Command  Commander-in-Chief,  an- 
nounced that  selection  of  the  42d  Bom- 
bardment Wing  at  Loring  Air  Force 
Base — 

Was  based  upon  Its  mission  effectiveness, 
outstanding  Readiness  Inspection.  Buy  None- 
exerclses,  and  Combat  Evaluation  Group 
visits  and  Maintenance  Standardization  and 
Evaluation  Team  visits  .  .  .  The  42d  was  con- 
sistently a  top  performer  In   all  areas. 

The  proposed  reduction  of  Loring  Air 
Force  Base  would  include  as  a  central 
cost-savings  feature  the  dismantling  of 
the  42d  Bombardment  Wing,  the  best 
wing  in  the  Strategic  Air  Command.  In- 
deed during  1977.  the  year  for  which  the 
award  was  presented,  the  42d  Bombard- 
ment Wing  was  under  threat  of  termi- 
nation and  Loring  Air  Force  Base  under 
threat  of  85-percent  reduction.  Were  it 
not  for  the  efforts  of  the  Save  Loring 
Committee,  the  Maine  congressional  del- 
egation and  our  Governor  to  point  out 
the  glaring  deficiencies  in  the  proposal 
to  reduce  Loring.  the  Ford  administra- 
tion would  have  proceeded  to  reduce  the 
base  and  dismantle  the  very  unit  which 
Instead  survived  to  be  designated  as  the 
best  in  the  Strategic  Air  Command. 

I  am  extremely  proud  that  a  unit  in 
Maine  has  earned  this  distinction  and 
congratulate  the  members  of  the  unit 
who  earned  the  award  and  their  fam- 
ilies in  the  community  who  supported 
them  during  this  time. 

I  ask  unanimous  consent  that  the  an- 
nouncement of  the  award,  the  regula- 
tions describing  the  award,  and  the 
Bangor  Daily  News  story  relating  these 
events  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 

Mr.  President,  no  institution  in  Gov- 
ernment or  in  the  private  sector  is  anx- 
ious to  reverse  a  proposal  set  in  process 
toward  a  final  decision  and  action.  We  in 
the  Congress  are  perhaps  more  fickle 
than  most,  but  even  here  proposals 
gather  a  momentum  which  becomes  an 
important  if  unspoken  factor  in  their 
final  disposition.  But  with  the  proposal 
to  reduce  Loring,  I  am  pleased  to  say.  the 
Carter  administration  appears  willing  to 
challenge  the  momentum  of  the  pro- 
posal and  demand  that  a  decision  be 
made  on  the  merits.  I  have  always  been 
confident  that,  on  the  merits.  Loring 
would  be  retained  at  full  strength.  The 
evidence  supporting  that  position  con- 
tinues to  grow  and  I  am  increasingly 
hopeful  that  a  classic  military  snafu  will 
be  avoided  in  the  end. 

Loring  Wins  Omaha  Trophy 

Hq  Sac  (Sac  Ps).— The  42d  Bombardment 
Wing.  Loring  AFB,  Maine,  hem  won  the 
Omaha  Trophy  as  the  best  wing  In  Strategic 
Air  Command  for  1977. 

Oen.  Richard  H.  Ellis,  SAC  Commander  In 
Chief,  announced  the  award  March  2. 

The  42d  BW  selection  was  based  upon  Its 
mission  effectiveness,  outstanding  Opera- 
tional Readiness  Inspection.  Buy  None  exer- 


cises, and  Combat  Evaluation  Group  visits 
and  Maintenance  Standardization  and 
Evaluation  Team  visits,  according  to  SAC 
Operations  Officials. 

The  wing  also  had  outstanding  main- 
tenance and  support  ratings,  and  flew  an 
accident  free  year  In  1977. 

"The  42d  was  consistently  a  top  performer 
In  all  areas,"  one  official  s&ld. 

THE  OMAHA  TROPHY 

This  regulation  establishes  the  Omaha 
Trophy  Award  to  annually  recognize  the  out- 
standing wing  m  the  Strategic  Air  Com- 
mand, states  eligibility  criteria,  and  tells  how 
the  selection  will  be  made. 

BACKGROUND    OF   THE    TROPHY 

On  the  25th  Anniversary  of  the  Strategic 
Air  Command  (SAC)  the  citizens  of  Omaha, 
through  the  SAC  consultation  committee, 
presented  the  Omaha  Trophy  to  the 
CINCSAC  with  the  request  that  It  be 
awarded  annually  to  the  outstanding  wing 
In  SAC.  The  Chairman  of  the  SAC  Consulta- 
tion Committee  will  provide  the  SAC  Chief 
of  Staff  a  miniature  trophy  for  permanent 
retention  by  the  winning  unit. 

ELIGIBILITY 

All  SAC  wings  or  comparable  organizations 
are  eligible  for  the  award. 

SELECTION   CRITERIA   AND  PROCEDURES 

a.  The  trophy  will  be  awarded  to  the  out- 
standing wing  In  SAC  based  on  overall  per- 
formance for  the  previous  calendar  year. 

b.  The  CINCSAC/DO,  as  OPR.  will  conduct 
the  voting  by  forwarding  a  ballot  with  an 
attached  letter  of  Instruction  to  CINCSAC/ 
AC,  DE.  IN,  LG,  DO,  DP,  XP,  lO  and  SG. 
These  agencies  may  devise  their  own  selection 
criteria  to  determine  the  unit  vote.  Consider- 
ation will  Include,  but  not  be  limited  to,  mis- 
sion effectiveness,  flight  safety  record,  the  re- 
sults of  Operational  Readiness  Inspections, 
Strategic  Missile  Evaluation  Squadron  or 
Combat  Evaluation  Group  visits.  Mainte- 
nance Standardization  and  Evaluation  Team 
visits.  Commanders  Annual  Facilities  In- 
.soectlons.  and  SAC  Bombing  and  Navigation 
Competition  or  Missile  Combat  Competition. 
The  units  overall  contribution  to  the  ac- 
complishment of  the  SAC  mission  should  be 
the  determining  factor.  Do  not  generate  ad- 
ditional reports  to  facilitate  the  selection 
orocedure.  The  voting  will  be  tabul'>ted  bv 
DO  and  presented  to  the  CINCSAC  for  ap- 
proval. The  results  will  not  be  announced 
until  approved  by  the  CINCSAC. 

PRESENTATION 

The  winner  will  be  notified  by  congratula- 
tory message  from  the  CINCSAC/CS. 
CINCSAC/CSP  win  make  all  aporoprlate  ar- 
rangements for  the  presentation  of  the 
trophy  and  conduct  the  awards  ceremony. 
Cost  for  the  engraving  of  the  Omiha  Trophy 
will  be  defrayed  by  Headquarters  SAC. 

DISPOSITION     OF    THE     TROPHY 

The  trophy  will  not  be  a  permanent  pos- 
s»sslon  of  the  recipient,  but  will  be  rotated 
annually.  If  no  award  Is  presented  for  a  given 
year  the  trophy  will  be  retained  by  the  last 
winner  until  It  Is  again  awarded.  A  minia- 
ture trophy  will  be  presented  and  perma- 
nently retained  by  the  winning  unit. 

PUBLICITY 

Information  officers  at  each  level  of  com- 
mand must  Insure  that  appropriate  recogni- 
tion of  the  winner  Is  given  through  proper 
external  and  Internal  news  media.  The  Direc- 
torate of  Information,  Headquarters  SAC,  will 
release  the  winning  unit  to  service  Journals 
and  other  appropriate  news  media.  Security 
must  not  be  jeopardized  In  affording  recog- 
nition. 

[From  the  Bangor  Dally  News,  Mar.  7,  1978 1 
SAC  To  Loring:   You're  The  Tops 
Limestone,  Maine. — Loring  Air  Force  Base, 
the  sprawling  nuclear  armed  bomber  base  be- 


mg  considered  by  the  Air  Force  for  a  major 
cutback,  ha.s  been  rated  the  number  one 
Strategic  Air  Command  Base  in  the  world. 

Gen.  Richard  Ellis,  SAC  commander  In 
chief,  said  that  Loring  received  the  honor  for 
Us  "overall  superior  performance"  in  1977. 

Loring  scored  the  highest  in  evaluations  of 
everything  from  mission  performance  to  bar- 
racks inspections,  said  Capt.  David  McClure, 
public  Information  officer  for  the  42nd  Air 
Wing. 

The  OMAHA  Trophy  is  awarded  annually  to 
the  best  of  the  35  SAC  wings  in  the  world. 
It  Is  the  first  time  a  northeastern  base  has 
received  the  award,  McClure  said. 

The  Air  Force  has  proposed  a  more  than  80 
percent  cutback  at  Loring,  which  houses  14 
B-52  bombers  and  30  KC-135  tankers. 

A  decision  on  the  cutback  Is  expected  later 
this  year. 

Col.  Larry  S.  Devall,  Loring  commander,  is 
scheduled  to  receive  the  award  at  the  OF- 
PUTT  Air  Force  Base  In  Nebraska  In  the  near 
future. 

Loring  performed  well  last  October  during 
SAC  operational  readiness  Inspections— the 
longest  test  of  a  SAC  Wing's  ability  to  per- 
form flying  missions.  McClure  .said. 

"A  team  of  nearly  60  members  evaluated 
every  operation — every  scrap  of  paperwork. 
But  it's  not  Just  how  well  we  follow  regula- 
tions." McClure  said.  "For  Instance  during 
the  severe  winter  of  1977,  we  remained  fully 
operational  the  whole  time,"  he  added. 

The  base  had  a  perfect  refueling  aircraft 
assignment  record,  meeting  every  receiver  on 
time  and  on  target  In  1977,  he  said.* 
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HAROLD  ZELLERBACH— 1895-1978 

•  Mr.  JAVITS.  Mr.  President.  I  wish  to 
mark  the  passing  of  one  of  California's 
most  distinguished  sons,  a  very  dear 
friend  of  mine  over  more  than  four  dec- 
ades, Harold  L.  Zellerbach.  for  half  a 
century  one  of  the  two  family  leaders  of 
the  Crown  Zellerbach  Corp..  founded  by 
his  grandfather  in  1870;  a  member  of  the 
San  Francisco  Art  Commission  for  30 
years — 28  years  as  its  president — and  a 
leader  in  the  civic  and  business  life  of 
his  native  city  and  State.  Mr.  Zellerbach 
was  in  every  way  an  outstanding  per- 
sonality, a  leader  in  the  business  com- 
munity, an  extraordinarily  fine  citizen, 
and  a  great  benefactor  of  his  community 
and  of  the  arts  and  culture. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  the  obituary  from 
the  San  Francisco  Chronicle  of  January 
30,  1978,  and  my  eulogy  delivered  at  the 
memorial  service  for  Mr.  Zellerbach, 
held  at  Congregation  Emanu-El  in  San 
Francisco  on  February  2,  at  which  the 
officiating  rabbis  were  Rabbi  Alvin  L. 
Fine  and  Rabbi  Joseph  Asher. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
ar.  follows; 

[From  the  San  Francisco  Chronicle,  • 

Jan.  30,  19781 
Harold  Zellerbach  Dies  on  Ship 

Honolulu.— Harold  Lionel  Zellerbach,  for 
decades  one  of  San  Francisco's  most  promi- 
nent Industrialists  and  patron  of  the  arts, 
died  In  Honolulu  yesterday  while  vacationing 
on  the  cruise  ship  Mariposa. 

Mr.  Zellerbach,  83,  was  found  dead  In  his 
stateroom  early  yesterday  by  his  wife,  Doris. 
The  cause  of  death  w\s  not  known  immedi- 
ately. 

For  a  half  century,  Mr.  Zellerbach  had 
been  a  top  executive  at  Crown  Zellerbach 
Corp.,  the  paper  company  founded  by  his 
grandfather  In  1870. 


He  was  appointed  president  of  the  firm  In 
1928.  By  1969,  when  Mr.  Zellerbach  retired 
as  chairman  of  the  company's  executive  com- 
mittee. Crown  Zellerbach  had  become  the 
world's  second  largest  manufacturer  of  pulp, 
paper  and  paper  products. 

Among  his  most  significant  contributions 
to  the  Bay  Area  was  his  generosity  in  time, 
skills  and  money  to  the  arts. 

As  a  member  of  the  San  Francisco  Art 
Commission  for  some  30  years — 28  years  as 
president — Mr.  Zellerbach  had  a  long  and 
profound  Influence  on  the  cultural  life  of 
the  Bay  Area. 

As  president  of  the  Zellerbach  Family 
Fund,  he  was  instrumental  In  the  $1  million 
gift  to  the  University  of  California,  Berkeley, 
to  help  finance  the  Zellerbach  Theater  In 
1967. 

A  few  years  later,  a  Zellerbach  Theater 
was  erected  on  the  University  of  Pennsyl- 
vania campus,  in  part  because  of  a  $500,000 
contribution  by  the  Harold  and  Doris  Zeller- 
bach Fund,  of  which  he  was  president. 

In  1974,  Mr.  Zellerbach  pledged  $1  million 
toward  the  construction  of  the  proposed  San 
Francisco  Performing  Arts  Center. 

Chronicle  Art  Critic  Alfred  Frankenstein, 
vice  president  of  the  Art  Commission,  said 
last  night  that  during  Mr.  Zellerbach's  presi- 
dency, which  ended  In  1976,  "the  commis- 
sion completely  changed  Its  character. 

"When  he  assumed  Its  presidency,  the 
commission  was  very  little  more  than  an 
architectural  advisory  board. 

"During  his  years  as  president,  the  work 
of  the  commission  continuously  expanded 
until  today.  It  directs  activities  of  a  large 
and  very  busy  network  of  neighborhood  arts 
centers,  runs  the  San  Francisco  Symphony 
Orchestra's  summer  concert  season,  under- 
writes numerous  musical,  theatrical  and 
dance  events,  and  supervises  the  activities 
of  the  city's  street  artists  .  .  ." 

Mr.  Zellerbach  was  also  active  on  an  Inter- 
national scale.  In  1957,  he  headed  the  Zeller- 
bach Comml.sslon  that  conducted  a  study 
of  the  post-World  War  11  refugee  problem. 
Two  years  later,  he  was  a  U.S.  delegate  to  the 
Atlantic  Congress  that  met  In  London  under 
NATO  auspices. 

Mr.  Zellerbach's  service  to  the  state  gov- 
ernment extended  over  more  than  a  decade, 
first  as  a  member  of  the  California  State  Park 
Commission,  appointed  by  Governor  Edmund 
O.  Brown  Sr.,  then  as  a  member  of  the  suc- 
cessor State  Park  and  Recreation  Commis- 
sion, appointed  by  Governor  Ronald  Reagan. 

He  served  In  varying  capacities  on  other 
cultural  bodies,  vice  president  of  the  San 
Francisco  Symphony,  and  director  of  the 
Fine  Arts  Museums  of  San  Francisco,  the 
San  Francisco  Art  Institute,  the  San  Fran- 
cisco Ballet  Guild,  and  the  San  Francisco 
Opera  Association. 

He  was  also  president  of  the  Crown  Zeller- 
bach Foundation  and  the  Newhouse  Founda- 
tion, a  local  fund  set  up  to  provide  financial 
help  to  graduate  students  at  the  University 
of  California  and  Stanford.  He  was  director 
of  the  Laguna  Honda  Home  Auxiliary. 

He  was  an  emeritus  trustee  of  the  Uni- 
versity of  Pennsylvania  and  an  alumnus  of 
Its  Wharton  School  o^  Finance  and  Com- 
merce, and  was  long  active  In  their  alumni 
affairs. 

Before  the  merger  of  the  California  Palace 
of  the  Legion  of  Honor  and  the  M.  H.  de 
Young  Memorial  Museums,  he  was  a  trustee 
of  the  former,  and  was  also  a  trustee  of 
the  Saints  and  Sinners  Milk  Fund. 

Mr.  Zellerbach  was  born  here  on  March  25, 
1894,  the  son  of  Isadore  and  Jennie  Baruh 
Zellerbach.  He  attended  the  University  of 
California,  but  took  his  Bachelor  of  Science 
degree  in  economics  at  the  University  of 
Pennsylvania  In  1917. 

On   graduation    he    Joined,    as    personnel 


manager,  the  Zellerbach  Paper  Co.,  which 
his  grandfather  had  founded  In  1870. 

In  1928,  he  was  elected  president  and  ten 
years  later  was  also  named  executive  vice 
president  of  Crown  Zellerbach  Corp. 

In  1956,  he  was  named  chairman  of  the 
corporation's  executive  committee,  serving 
until  1969.  He  also  served  as  acting  chair- 
man of  the  board  during  the  term  of  his 
brother,  J.  D.  Zellerbach,  as  Ambassador  to 
Italy  from   1956  through   1960. 

He  was  elected  chairman  of  the  board  of 
the  Zellerbach  Paper  Co.  In  1957. 

He  served  as  president  of  the  National 
Paper  Trade  Association  and  In  1961  received 
the  American  Marketing  Association's  high- 
est honor,  the  Charles  Coolldge  Parlln  Award, 
as  "an  eloquent  spokesman  of  the  marketing 
concept." 

He  served  on  the  boards,  of  among  others, 
the  Pacific  National  Bank,  Rayonier,  Inc., 
Nlantlc  Corp.,  and  Flberboard  Products,  and 
was  a  member  of  the  San  Francisco  Stock 
Exchange,  the  U.S.  Council,  and  the  U.S. 
Chamber  of  Commerce,  and  in  1958  headed 
the  United  Crusade. 

He  served  a  number  of  terms  as  president 
of  Congregation  Emanu-El  and  of  the  Younf; 
Mens  and  Young  Women's  Hebrew  Asso- 
ciation He  also  served  on  the  board  govern- 
ing Hebrew  Union  College  in  New  York  and 
the  Jewish  Institute  of  Religion  in  Cincin- 
nati, the  oldest  theological  seminary  In 
America. 

He  was  honored  by  Congregation  Beth  Is- 
rael In  1960.  on  the  occasion  of  the  temple's 
observance  of  Its  centennial  anniversary,  for 
"bringing  great  honor  to  our  city  and  the 
Jewish   community." 

Among  his  clubs  were  the  Commonwealth. 
Commercial.  Press,  Stock  Exchange,  Variety, 
Concordia-Argonaut,  Villa  Taverna,  the  St. 
Francis  Yacht  Club,  and  the  Beach  Club  of 
Pebble  Beach.  He  was  also  a  Mason  and  a 
Shriner. 

Survivors  Include  his  wife,  the  former 
Doris  Joseph;  a  daughter,  Mrs.  Stephen  N. 
Loew  Jr.;  two  sons,  Stephen  and  William, 
president  of  the  Zellerbach  Paper  Co.  and 
a  senior  vice  president  of  Crown  Zellerbach 
Corp.;  seven  grandchildren,  and  three  great- 
grandchildren. 

Funeral  arrangements  were  pending. 

Eui.oGY  Delivered   by   Senator  Javits 

I  come  from  Washington  as  a  friend  of 
Harold's  for  45  years  at  the  gracious  In- 
vitation of  his  family  to  say  goodbye  to  my 
friend.  And  first  I'd  like  to  expre.s.s  to  his 
beloved  Dorl.s,  to  his  children  who  are  here, 
Rome  and  Bill  and  Steven  and  to  their 
children,  Marlon,  my  wife's  and  my  deep  and 
profund    condolences    on    Harold's    passing. 

And  as  the  Rabbi  has  indicated  in  his  own 
unique  way,  here  was  a  man  who  did  not 
wish  to  be  memorialized  with  tears  or  sack- 
cloth and  ashes  but  with  Joy  and  singing  and 
music;  and  in  that  great  Valhalla  to  which 
he's  gone,  to  which  I  will  go  and  all  of  us 
will  go.  when  we  find  him.  he'll  be  smiling 
and  happy  and  doing  the  things  which  he 
knew  best  how  to  do:  to  serve  his  fellow  man 
and  make  his  own  life  fuller  as  a  result. 

To  me  he  was  always  "the  Coach";  that  was 
my  nickname  for  Harold  because  from  the 
day  I  met  him  In  1933  when  he  gave  me  a  Job 
to  do  as  a  very  young  lawyer  In  New  York, 
he  always  had  words  of  advice,  never  of 
criticism.  They  were  much  treasured  and 
very  useful;  and  In  a  preface  which  I  wrote 
for  his  memoirs  which  I  hope  will  be  pub- 
lished soon,  I  called  him  one  of  the  much 
beloved  gentlemen  of  our  time,  and  that  to 
me  Is  the  very  special  description  of  Harold. 

To  me,  from  the  lower  East  Side  of  New 
York,  he  was  uniquely  a  Californlan  with 
the  sun  and  the  open  spaces  in  his  eyes  and 
the  frontier  spirit  and  the  innovation  and 
the  unyielding  determination   In  his  head 


and  his  heart  all  so  characteristic  of  this 
state. 

He  was  a  highly  personal  man  as  all  of  you 
must  know.  His  friends,  his  family,  his  busi- 
ness associates,  his  colleagues  in  public  and 
political  endeavors  all  were  deeply  involved 
with  him.  He  was  never  content  simply  to 
have  an  interface  with  each  of  his  friends  on 
the  particular  matter  which  interested  him 
or  them  and  which  brought  about  their 
friendship;  but  rather  was  very  interested 
in  the  character  of  his  friends,  in  their  in- 
terests, in  their  activities,  in  their  families, 
as  he  expected  them  to  be  in  his. 

And  if  there's  one  thing  that  distinguished 
him  In  my  eyes  above  all  others.  It  Is  that 
always,  whether  It  was  because  of  his  wonder- 
ful heritage  from  his  grandfather  Anthony, 
his  father  Isadore,  and  this  great  empire 
which  is  California,  or  whether  it  came  out 
of  the  wellsprings  of  his  heart  and  his  con- 
victions, he  was  a  man  who  had  a  sense  of 
mission  and  a  sense  of  resijonsibillty  to  all 
with  whom  he  lived;  and.  Indeed,  to  the 
people  of  his  country  and  the  people  of  our 
world. 

In  his  business  affairs  he  Joined  with  his 
father  In  the  tradition  of  his  grandfather, 
with  his  brother  J.  David  Zellerbach  and 
his  son  Billy,  to  make  the  Crown  Zellerbach 
Corporation  and  the  Zellerbach  Pai>er  Com- 
pany Institutions  rather  than  businesses.  This 
company's  extraordinary  record  of  achieve- 
ments, an  incomparable  record  of  amity  with 
its  suppliers,  and  a  unique  friendship  with 
Its  workers  are  eloquent  testimonies  to  this 
facet  of  Harold  Zellerbach's  character. 

And  in  his  public  responsibilities,  his  long- 
sighted understanding  of  the  cultural  and 
artistic  needs  of  his  beloved  city  of  San 
Francisco  put  him  and  the  city  years  ahead 
of  most  of  the  other  great  cities  of  the 
United  States  with  respect  to  cultural  and 
artistic  endeavors. 

For  example,  something  which  you  may 
not  know,  he  suggested  to  me  the  name  of 
Nancy  Hanks  to  head  the  National  Endow- 
ment for  the  Arts  and  Indefatigably  pur- 
sued this  recommendation:  she  turned  out 
to  be  the  catalyst  who,  in  8  years,  made  the 
National  Endowment  for  the  Arts  one  of  the 
great  national  institutions  of  the  United 
States. 

Also,  his  sense  of  responsibility  for  the 
symphony  here,  for  the  opera,  for  the  ballet, 
and  his  great  Interest  in  what  I  hope  will  be 
created,  and  what  I  hope  to  come  out  and 
see  one  day  not  too  long  from  now,  the  Per- 
forming Arts  Center,  are  other  a.spects  of 
this  very  profound  Interest. 

And  he  understood  the  arts.  I'd  like  to 
read  to  you  as  friends  Just  a  one-sentence 
excerpt  from  a  letter  which  he  wrote  to  me 
oil  September  27,  1977,  about  the  arts.  He 
said:  "I  think  the  arts  should  be  in  the  same 
situation  as  human  needs:  they  are  entitled 
to  their  say  and  their  money  as  well  as  other 
human  needs." 

And  Indeed,  the  Zellerbach  Family  Fund 
did  Just  that.  As  I  came  In  on  the  plane  this 
morning.  I  reread  the  purposes  of  this  fund 
of  which  Harold  was  the  President  and  the 
members  of  his  family  were  members  of  the 
Board  of  Directors.  Their  credo  was  this: 
"The  Zellerbach  Family  Fund  is  ready  to 
use  Its  resources  to  support  programs  that 
are  unlikely  to  gain  the  immediate  support 
of  individual  donors  and  whose  programs 
through  a  modest  investment  can  bring  sig- 
nificant service  to  many  persons." 

He  was  an  Individual,  but  he  was  an  un- 
usual Individual,  one  who  married  within 
his  own  person  a  love  of  city  and  state,  a 
love  of  country,  a  love  of  friends,  a  love  of 
his  own  enterprise,  the  unique  talent  for 
making  them  successful  and  a  unique  talent 
for  serving  widely  In  the  process. 

I  haven't  yet  referred  to  his  enthusiasm 
for  the  University  of  California,  which  I'd 
like  to  do  very  briefly.  And  Incidentally,  he 
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was  the  most  enthusiastic  athletic  buff  the 
University  of  California  has  ever  known.  His 
enthusiasm  resulted  In  the  theater  at  the 
University  of  California  at  Berkeley  and  in 
a  theater  at  his  other  alma  mater,  the  Uni- 
versity of  Pennsylvania  in  Philadelphia. 

And  finally,  no  development  of  H.irold's 
life,  no  tale  of  my  friendship  with  him.  would 
be  complete  did  it  not  include  my  knowl- 
edge of  his  manifest  love  for  his  family  and 
for  youth,  not  youth  by  age  alone,  but  youth 
by  spirit,  youth  by  innovation,  youth  by 
boldness.  And  indeed,  from  what  I  see  in 
his  children  and  his  grandchildren,  they 
mirror  their  father's  and  their  grandfather's 
enthusiasm  for  them  in  their  own  sprlght- 
llness  and  love  of  life,  a  love  which  he 
demonstrated  so  magnificently. 

And  as  to  his  wife  Doris,  w-hom  I'm  sure 
you  all  know,  she  was  not  only  a  dear  w^lfe. 
but  she  was  also  the  "doll"  of  his  chroni- 
cles— among  the  most  amusing  and  the  hap- 
piest elements  of  the  stories  that  Harold 
knew  so  well  how  to  tell. 

And  so.  my  friends.  let  us  savor  the 
beauty,  the  happiness,  and  the  life  of  this 
man.  As  so  many  of  you  know.  Harold  Zeller- 
bach  remembered  every  good  meal  he  ever 
had  anywhere  in  the  world  and  the  restau- 
rant or  hotel  in  which  he  had  It.  He  was 
greatly  admired  by  me  and  by  a  host  of 
friends.  He  leaves  a  marvelous  heritage  to 
this  city,  to  his  state,  and  to  all  of  us.  And 
as  a  man  who  was  not  far  from  his  age,  I 
hope  and  pray  only  that  In  his  children  and 
his  grandchildren  we  may  see  the  emulation 
of  this  truly  recondite  and  magnificent  man, 
Harold  Zellerbach.* 


AMTRAK  KEEPS  RUNNING  DURING 
RHODE  ISLAND  DISASTER 

•  Mr.  PELL.  Mr.  President,  this  Febru- 
ary Rhode  Island  was  paralyzed  by  a 
record  blizzard  which  lasted  36  hours 
and  buried  the  State  under  several  feet 
of  snow. 

■Within  hours  after  the  start  of  the 
storm,  Rhode  Island's  major  thorough- 
fares, particularly  the  interstate  routes 
and  central  arteries  through  the  Provi- 
dence area,  became  impassable  by  car. 
One  week  after  the  storm  our  Caoitol 
Citv  was  still  under  a  driving  ban.  Dur- 
ing this  time  of  crisis  there  were  only 
two  sure  modes  of  transportation — by 
foot  or  by  train. 

As  a  long-time  proponent  of  rail  mass 
transit,  I  could  not  be  more  pleased 
to  commend  the  officials  and  employees 
of  Amtrak  for  their  extraordinary  serv- 
ices during  and  after  the  storm.  After 
receiving  reports  of  stranded  persons 
both  south  of  Providence  and  between 
Providence  and  Boston,  Amtrak  re- 
sponded immediately  by  making  numer- 
ous unscheduled  stops  at  small  commu- 
nities along  the  corridor  to  pick  up  and 
unload  passengers.  'Without  Amtrak's 
cooperation,  hundreds  of  Rhode  Island- 
ers would  have  been  separated  from 
their  homes  and  loved  ones  for  an  indefi- 
nite period  during  a  time  of  disaster. 

During  the  recovery  efforts  and  while 
the  driving  ban  was  still  in  effect  in 
Providence.  Amtrak  continued  special 
arrangements  to  allow  workers  to  return 
to  their  jobs  without  using  their  cars. 

It  gives  me  great  pleasure  to  bring  to 
the  attention  of  the  Senate  the  valiant 
efforts  of  Amtrak  during  Rhode  Island's 
recent  disaster  and  I  ask  unanimous  con- 
sent that  a  letter  from  Rhode  Island's 


Director  of  Transportation  'Wendall 
Flanders  to  Paul  Reistrup,  president  of 
the  National  Railroad  Passenger  Corpo- 
ration be  printed  in  the  Record. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Providence,  R.I., 
February  20.  1978. 
Mr.  Paul  Reistrup. 

President,  National  Railroad  Passenger  Cor- 
poration, Washington,  B.C. 

Dear  Mr.  Reistrup:  As  you  know  Rhode 
Island  suffered  one  of  the  worst  natural  dis- 
asters In  its  history  on  February  6.  1978. 
when  struck  by  the  most  severe  blizzard  in  Its 
history. 

Amtrak  trains  continued  to  run  during 
and  after  the  storm  with  little  or  no  delay. 
During  the  recovery  efforts,  your  able  and  co- 
operative personnel  scheduled  extra  stops 
and  trains  to  assist  otherwise  snowbound 
Rhode  Islanders  to  return  to  their  homes. 
These  same  special  arrangements  also  al- 
lowed normal  work  to  resume  in  Providence 
on  February  14,  1978  by  transporting  workers 
to  Providence  without  using  their  cars.  This 
allowed  for  orderly  enow  removal  from  city 
streets  and  decreased  the  severity  of  traffic 
into  the  City. 

I  would  like  to  commend  all  your  fine  per- 
sonnel for  their  cooperation  and  sacrifice 
during  this  severe  storm. 

Please  express  my  personal  thanks  to  those 
who    directed    and    performed    in    such    an 
admirable  manner. 
Sincerely, 

Wendall  J.  Flanders, 
Director,   Department   o/    Transportation.^ 


RESTRAINT  BY  UNITED  STATES. 
U.S.S.R.,  AND  CUBA  IN  AFRICAN 
HORN  COMMENDABLE 

#  Mr.  McGO'VERN.  Mr.  President,  yes- 
terday's press  carries  the  news  that  the 
Somalia-Ethiopia  war  is  over.  Apparent- 
ly, the  Soviet  and  Cuban  forces,  having 
assisted  in  the  expulsion  of  Somalian 
forces  from  Ethiopia,  have  kept  their 
word  in  not  crossing  the  international 
border  between  the  two  countries.  Fol- 
lowing Somalia's  announced  withdrawal 
from  Ethiopia,  we  are  advised  by  State 
Department  officials,  and  I  quote: 
It  is  our  belief  that  the  war  Is  over. 

Mr.  President.  I  commend  the  U.S.  ad- 
ministration for  its  restraint  in  not  in- 
terfering in  this  border  dispute  between 
Somalia  and  Ethiopia.  I  also  commend 
the  Soviet  and  Cuban  Governments  for 
keeping  their  commitment  not  to  cross 
an  international  frontier  in  the  dispute 
between  these  two  African  countries. 

While  there  has  been  considerable  con- 
cern expressed  in  the  United  States 
about  the  Cuban  and  Soviet  presence  in 
Ethiopia,  our  State  Department  officials 
confirm  that  these  forces  have  respected 
the  Somalian-Ethiopian  border.  I  think 
such  restraint  on  the  part  of  all  the 
parties  is  most  commendable.  It  has 
helped  stabilize  the  situation  in  Africa 
and  one  can  only  hope  that  a  similar 
pattern  of  restraint  will  characterize 
other  tense  situations  on  the  African 
continent. 

I  ask  unanimous  consent  that  the  news 
report  in  today's  Newark  Star-Ledger  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


United  States  Reports  Troop  Withdrawal — 
Somali-Ethiopia  War  Is  Over 

V/ASHiNf.TON  (Reuters)  .—Hostilities  be- 
tween Somalia  and  Ethiopia  over  the  Ogaden 
Desert  region  have  effectively  ceased  and  the 
war  in  the  Horn  of  Africa  appears  ..o  have 
ended.  State  Department  officials  said  yester- 
day. 

Spokesman  Hodding  Carter  told  reporters 
that  Etliicpia  and  .supporting  Soviet  and 
Cuban  forces  were  respecting  the  interna- 
tional border  with  Somalia  as  Somali  forces 
withdrew  irom  the  Ogaden  region. 

He  said  the  fighting  died  down  in  the  past 
few  days  following  Somalia's  announced 
withdrawal  from  Ethiopia.  "It  Is  our  belief 
that  the  war  Is  over,"  officials  here  said. 

The  officials  also  disclosed  that  the  United 
States  would  send  a  high-level  emissary  to 
Somalia  shortly.  They  did  not  exclude  the 
possibility  that  Assistant  Secretary  of  State 
for  African  Affairs  Richard  Moose  would  lead 
the  mission. 

An  aide  to  national  security  adviser 
Zblgnlew  Brzezlnski,  David  Aaron,  visited 
Ethiopia  last  month  on  a  similar  mission. 

Cuba  meanwhile  publicly  acknowledged 
yesterday  for  the  first  time  that  its  trooos 
fought  with  Ethiopian  forces  in  the  Ogaden 
Desert  war. 

An  unprecedented  detailed  account  of  the 
Ethiopia-Somali  conflict,  published  in  a  spe- 
cial edition  of  the  official  newspaper  Granma 
in  Havana,  disclosed  that  Cuban  pilots,  tank 
crews  and  artillery  units  as  well  as  armored 
Infantry  brigades  took  part. 

Although  the  paper  did  not  disclose  the 
number  of  Cuban  combatants  Involved,  It 
Indicated  they  took  part  In  the  most  crucial 
phases  of  fighting. 

It  said  the  Cuban  troops  began  arriving 
last  December  and  January. 

The  United  States  has  pressed  the  Soviet 
Union  and  Cuba  to  support  a  cease-fire  and 
withdraw  their  military  advisers,  which  now 
total  13.000  persons,  from  Ethiopia. 

The  Soviet  Union  is  reported  to  have  told 
the  United  States  a  substantial  part  of  Cuba's 
12.000  soldiers  would  leave  if  Somalia  with- 
drew from  Ethiopia  and  the  fighting  stopped. 

Mernwhile.  some  Cuban  forces  were  still 
reported  en  route  to  Ethiopia  via  sea  routes.© 
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HEALTH    SERVICES    FOR    RURAL 
AMERICANS 

•  Mr.  LEAH'Y.  Mr,  President,  I  want  to 
bring  to  the  attention  of  my  colleagues 
recent  speeches  by  Senator  Dick  Clark 
on  the  subject  of  rural  health  care. 

Last  Friday,  Senator  Clark  was  to 
deliver  a  speech  on  "Health  Services  for 
Rural  Americans,"  Because  several 
crucial  votes  on  the  Panama  Canal 
treaties  occurred  late  in  the  day,  he  was 
unable  to  fulfill  his  speech  commitment 
that  evening  in  Des  Moines, 

Senator  Clark,  who  is  chairman  of  the 
Senate  Rural  Development  Subcommit- 
tee, described  the  recently  enacted  Rural 
Health  Clinic  Act,  Public  Law  95-210, 
within  the  speech.  These  remarks,  and 
others  on  rural  health  issues  generally, 
demonstrate  his  keen  understanding  of 
the  proper  Federal  role  in  improving 
rural  health. 

Senator  Clark  also  spoke  before  the 
Senate  Labor-HEW  Appropriations 
Subcommittee  yesterday  on  fiscal  year 
1979  funding  of  health  programs  that 
affect  rural  areas.  Among  the  programs 
he  discussed  were  community  health 
centers,  maternal  and  child  health, 
home  health,  and  comprehensive  health 
grants. 


Because  Senator  Clark's  comments  on 
rural  health  may  be  of  timely  interest  to 
other  Members  of  the  Senate,  I  ask 
unanimous  consent  that  his  speech  and 
testimony  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  of  Senator  Clark 

It's  a  privilege  and  a  pleasure  to  Join  you 
today  for  this  meeting  of  the  Iowa  Committee 
To  Combat  Huntington's  Disease. 

I'm  particularly  pleased  that  this  orga- 
nization is  taking  such  a  broad  view  of  health 
care.  You  have  combined  a  deep  commitment 
to  finding  a  cure  and  effective  treatment  for 
Huntington's  disease,  with  an  active  interest 
In  the  issues  of  access  to  health  services  for 
the  handicapped  and  non-handicapped 
alike. 

"ifour  concern  for  health  needs  generally  is 
clearly  demonstrated  by  your  invitation  to 
me  to  speak  on  rural  health.  While  I  know 
your  primary  interest  is  in  the  new  Rural 
Health  Clinics  Act.  I  thought  I'd  open  with  a 
brief  description  of  my  views  on  rural  health 
generally.  This  backdrop  should  lead  ir.e  into 
the  reasons  for  my  drafting  the  Rural  Health 
Clinics  Act. 

As  lowans  all  too  well  know,  the  type  of 
medical  care  provided  even  20  years  ago  is 
certainly  a  thing  of  the  past.  For  one  thing, 
our  health  needs  have  significantly  changed. 
Many  of  the  dreaded  diseases  that  once 
afflicted  so  many  children — polio  and  diph- 
theria, for  example — have  been  nearly  eradi- 
cated. Likewise,  many  public  health  hazards 
that  shortened  life  considerably  in  the  past 
have  been  significantly  reduced. 

The  killer  diseases  of  today  reflect  our 
changing  lifestyles  and  therefore  are  related 
to  our  health  habits — whether  we  smoke  too 
much,  eat  and  drink  liquor  In  excess,  exer- 
cise too  little,  and  experience  periods  of  emo- 
tional stress. 

Just  as  a  sidelight,  it's  interesting  to  note 
that  the  life  expectancy  for  adults  has  not 
changed  significantly  in  the  last  20  years, 
precisely  because  medical  advances  have  not 
done  anything  to  affect  the  lifestyle  factors 
I've  mentioned. 

This  brings  me  to  my  next  point — that 
progress  in  technology,  medical  science,  com- 
munication, and  transportation  has  dra- 
matically altered  the  way  medical  care  is 
delivered. 

Young  medical  students  are  now  exposed 
to  a  vast  array  of  sophisticated  machines  and 
techniques  that  physicians  a  generation  ago 
never  even  dreamed  of.  It's  no  wonder  that 
today's  medical  students  expect  immediate 
access  to  up-to-date  medical  resources  when 
they  go  out  Into  the  world  to  practice 
medicine. 

And  there's  the  crux  of  the  problem  for 
rural  communities,  and  for  rural  States  like 
Iowa.  Physicians,  by  and  large,  are  increas- 
ingly unwilling  to  practice  medicine  in  areas 
that  are  remote  from  colleagues,  from  mod- 
ern hospitals,  from  continuing  medical  edu- 
cation, and  even  from  the  type  of  social  life 
that  they  experienced  "In  the  big  city." 

Also,  until  very  recently,  we  saw  more 
and  more  medical  students  choosing  spe- 
cialities. They've  been  abandoning  the  type 
of  medicine  that  brings  them  into  direct 
contact  with  patients  and  with  basic  medi- 
cal problems.  Since  specialists  need  a  rela- 
tively large  population  base  to  support  them, 
this  trend  also  contributes  to  the  concentra- 
tion of  physicians  in  the  cities. 

While  Iowa  Is  certainly  more  fortunate 
than  other  states — such  as  those  In  Appa- 
lachla  and  the  deep  south — we've  had  our 
share  of  problems  In  terms  of  physician 
supply  Through  several  sets  of  field  hear- 
ings I've  conducted  in  Iowa  as  chairman 
of  the  Senate  Rural  Development  Subcom- 
mittee, we've  discovered  that; 


First,  37  of  the  99  counties  in  Iowa  have 
actually  lost  primary  care  physicians  in  the 
past  few  years  (1974-6);  and  second,  33 — 
or  one-third  of  the  counties — have  what 
many  consider  an  Insufficient  number  of 
primary  care  physicians.  That  is,  there  are 
more  than  2,500  people  for  every  physician 
in  these  counties. 

Two  qualifiers,  however,  before  I  proceed. 
First,  there  Is  nothing  magic  about  county 
boundaries.  A  county  that  has  a  poor  ratio 
of  physicians  to  population  may,  in  fact,  be 
adjacent  to  another  county  whose  doctors 
serve  a  wide  geographic  area.  However,  at 
the  present  time,  this  perspective  is  the 
best  we  have. 

Second,  the  University  of  Iowa  and  several 
hospitals  across  the  state  have  embarked 
on  a  highly-successful  program  to  attract 
medical  students  to  family  practice,  rather 
than  to  specialty  care.  While  the  program  is 
relatively  new  and  can  only  make  a  small 
dent  in  Iowa's  physician  supply  in  the  near 
future,  we've  seen  that  these  new  family 
doctors  tend  to  stay  in  Iowa,  and  moreover, 
that  they  tend  to  settle  in  small  to  middle- 
sized  towns.  This  certainly  is  a  welcome 
trend. 

My  own  principal  concern  is  for  Iowa's 
small  communities — those  that  have  been 
losing  doctors  through  death,  retirement, 
or  emigration,  the  trends  I've  mentioned 
earlier  force  these  rural  lowans  to  seek  care 
outside  their  own  communities,  to  find  some 
fcrm  of  transportation  to  get  to  medical 
care.  and.  most  probably,  to  postpone  care 
until    their   health   problems   are   serious. 

While  many  contend  that  medical  care 
must  be  concentrated  in  the  cities.  I  com- 
pletely disagree.  Certainly,  for  the  sake  of 
quality  and  efficiency,  it's  important  to  re- 
gionalize the  speciaiized  forms  of  medical 
care  in  larger  communities. 

But  my  basic  premise  is  that  every  com- 
munity, no  matter  the  size,  should  have 
some  local  entry  point  into  the  primary 
health  care  system.  This  means  Immediate 
access  to  locally-based  routine  medical 
services. 

Unfortunately,  several  federal  health  pol- 
icies conspire  to  restrict  this  type  of  ac- 
cess. One  particular  policy  discourages  com- 
munities from  establishing  small,  satellite 
medical  clinics  that  are  staffed  not  by  doc- 
tors, but  by  such  healtli  workers  as  nurse 
practitioners    cr    physician    assistants. 

This  medicare  policy  stated  that  only  phy- 
sicians could  be  paid  for  medical  services, 
and  furthermore,  that  unless  there  was  "over- 
the-shoulder"  supervision  of  nurse  practi- 
tioners or  physician  assistants,  reimburse- 
ment could  only  cover  the  services  provided 
by  the  physicians. 

So.  small  communities  that  attempted  to 
establish  satellite  clinics — linked  to  physi- 
cians In  larger  towns — were  frustrated  in 
their  efforts. 

In  early  1977.  I  Introduced  the  rural  health 
clinic  bill,  which  contains  these  provisions; 

First,  medicare  would  pay  for  medical  serv- 
ices furnished  by  rural  health  clinics; 

Second,  among  the  reimbursable  services 
would  be  those  performed  by  physician- 
supervised  nurse  practitioners  and  physician 
assistants; 

Third,  physicians  would  not  have  to  pro- 
vide "over-the-shoulder"  supervision;  and 

Fourth,  payment  by  medicare  would  be 
directly  related  to  reasonable  costs. 

This  legislation  had  substantial  support 
within  both  houses  and  after  some  nine 
months  of  working  its  way  through  Congress, 
it  was  signed  into  law  last  December.  The 
final  version  includes  medicaid  coverage  as 
well  as  medicare  coverage,  and  this  will  be 
most  helpful  for  patients  and  clinics  alike. 

As  you  know,  many  rural  areas  are  charac- 
terized by  an  older  population — that  uses 
medicare — and  a  relatively  poor  population — 
that  uses  medicaid.  Since  as  much  as  half 
of  a  satellite  clinic's  patients  use  these  two 


programs,  this  legislation  should  Improve  the 
financial  status  of  these  clinics. 

I'm  very  pleased  that  the  Department  of 
Health,  Education,  and  Welfare  has  been  able 
to  Implement  this  new  program  in  such  a 
short  time.  As  of  March  1,  clinics  across  the 
country,  Including  five  in  Iowa  (Tama 
County,  4-county  Rathbun  Lake  area,  Union 
County  area,  Lyon  County,  and  Jackson 
County)  are  eligible  for  reimbursement  under 
the  Rural  Health  Clinics  Act. 

This  new  law  should  do  more  than  correct 
a  previous  inequity  in  the  Federal  Govern- 
ment's health  Insurance  programs.  My  hope 
is  that  it  will  encourage  rural  people  to 
organize  and  establish  rural  health  clinics 
where  they  are  needed.  The  need  is  great, 
and  it  will  only  grow  in  the  coming  years. 

I  also  would  like  to  see  these  clinics  become 
the  focal  point  for  a  variety  of  health  and 
health-related  services  that  go  well  beyond 
the  simple  provision  of  medical  care.  Among 
these  services  should  certainly  be  basic  health 
care  for  the  handicapped,  and  referral  serv- 
ices so  the  handicapped  can  be  led  to  the 
appropriate  type  of  care. 

Before  I  conclude,  I'd  like  to  also  mention 
that  Congress  Is  moving  ahead  to  re-au- 
thorlze  the  existing  programs  that  apply  to 
Huntington's  disease.  In  fact,  just  late  last 
month,  a  bill  which  I  co-sponsored,  was  In- 
troduced to  accomplish  this. 

S.  2598 — The  National  Genetic  Diseases  Act 
Amendments  of  1978.  continues  an  effort 
originally  authorized  in  1976  to  provide 
screening,  testing,  counseling,  and  Informa- 
tion and  education  services  with  respect  to 
genetic  diseases.  In  addition  to  extending 
this  program  for  3  years,  S.  2598; 

Including  Huntington's  chorea  as  one  of 
the  nine  diseases  that  are  specifically  men- 
tioned; and 

Provides  Increased  flexibility  in  funding,  by 
authorizing  Federal  funds  for  State  and  local 
health  departments,  local  community  pro- 
grams, as  well  as  demonstration  and  pilot 
projects. 

While  it  would  not  surprise  you  who  are 
here  today,  the  general  public  does  not  real- 
ize how  susceptible  it  Is  to  genetic  diseases, 
nor  does  It  know  about  the  true  nature  of 
these  diseases. 

Each  one  of  us  carries  from  5  to  8  defec- 
tive genes,  with  a  real  potential  for  serious 
illness  to  our  children  and  grandchildren.  For 
this  reason,  genetic  diseases  like  Hunting- 
ton's Disease  are  the  most  widespread  of  all 
human  afflictions,  affecting  an  estimated  15 
million  Americans. 
I  was  shocked  to  learn; 
That  30  percent  of  hospitalized  children 
have  di.sea,ses  of  genetic  origin; 

That  40  percent  of  all  Infant  mortality  re- 
sults from  genetic  factors;  and 

That  80  percent  of  all  mental  retardation 
in  this  country  is  genetically  related. 

Our  nation  cannot  afford  to  postpone  ac- 
celerated research  and  projects  related  to 
genetic  diseases  like  Huntington's  Disease. 
We  owe  it  to  ourselves  and  to  future  gener- 
ations to  expand  the  existing  efforts,  and 
I'm  committed  to  this  cause. 

Thank  you  very  much  for  this  opporttinlty 
to  chat  about  rural  health,  and  I  welcome 
your  comments  or  questions. 

Testimony  by  Senator  Dick  Clark.  Before 

THE    Senate    Labor  HEW    Appropriations 

Subcommittee.  March   15.  1978 

Chairman  Magnuson  and  members  of  the 

subcommittee,  thank  you  for  giving  me  the 

opportunity    to   speak    with   you    today    on 

Federal   funding   for  health   programs   that 

affect  rural  areas. 

Last  month.  I  conducted  a  series  of  rural 
health  hearings  in  Iowa.  In  my  capacity  as 
chairman  of  the  senate  rural  development 
subcommittee.  We  focused  on  5  federal 
health  programs  and  their  Impact  on  the 
health  of  small  town  and  rural  Americans. 
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Each  of  these  5  programs — health  plan- 
ning, material  and  child  health,  home 
health,  community  health  centers,  and  com- 
munity mental  health  centers— is  within 
the  Jurisdiction  of  your  subcommittee. 

I  feel,  therefore,  that  it's  important  to 
share  with  you  what  I  learned  through  those 
hearings. 

The  overwhelming  concensus  of  hearing 
participants  was  that  existing  health  pro- 
grams are  extremely  valuable. 

At  the  same  time,  they  felt  that  only  a 
handful  of  the  sick  are  being  served.  More- 
over, the  point  was  consistently  driven  home 
that  limited  funds  have  required  a  focus 
upon  crisis  care  rather  than  on  preventive  or 
primary  care. 

In  the  brief  time  I  have  today,  I'd  like  to 
tall;  specifically  about  the  funding  for  com- 
munity health  centers,  maternal  and  child 
health,  home  health  services,  and  compre- 
hensive health  grants. 

First,  community  health  centers. 

This  program  Is  designed  to  develop  and 
support  primary  health  care  projects  in  both 
rural  and  urban  medically  underserved  areas. 
The  goal  of  the  community  health  centers 
program  is  to  provide  all  Americans  with 
adequate  access  to  comprehensive,  high- 
quality  health  services. 

Unfortunately,  present  funding  levels  make 
a  mockery  of  this  objective.  Only  about  10 
percent  of  the  45  million  medically  under- 
served  Americans  are  served  bv  community 
health  centers.  Also,  while  27  million,  or 
about  three-fifths  of  the  medically  under- 
served  population  resides  in  nonmetropol- 
Itan  areas,  only  about  one-third  of  the  com- 
munity health  centers  funds  are  going  to 
rural  communities. 

Senator  Schwelker,  I  know  that  you  share 
my  concern  about  this  inequltable'dlstrlbu- 
tlon  of  program  funds  between  urban  and 
rural  areas.  I  want  you  to  know  that  you  have 
mv  full  sunport  in  your  efforts  within  the 
human  resources  health  subcommittee  and 
this  subcommittee,  to  redress  the  imbalance. 
Your  efforts  will  be  esoeclallv  tlmelv,  piven 
the  administration's  fiscal  1979  budget,  which 
would  give  rural  areas  less  than  half  of  the 
program's  funds  allotted  for  new  clinics.  This 
proposed  allotment  it.self  underscores  the 
urban  bias  in  fundine  health  programs. 

Im  particularly  disturbed  by  the  urban- 
rural  maldistribution  of  health  center  funds, 
because  of  its  recent  imoact  In  my  own  home 
State  of  Iowa.  The  onlv  two  Iowa  aoDlications 
for  community  health  centers  funds  this 
vea''.  both  of  which  were  endorsed  by  the 
regional  H.E.W  Office,  were  subseouentlv 
denied  funds.  These  denials  were  attributed 
to  fhe  low  level  of  total  program  funding  for 
rural  centers. 

We  must  not  allow  the  Federal  Govern- 
ment to  continue  to  ignore  the  health  needs 
of  rural  Americans.  Therefore,  we  must  in- 
sure that  the  community  health  centers 
program  provides  «ufflclent  funds  for  rural 
projects,  old  and  new. 

I  Join  Senator  Schwelker  In  his  call  for: 

Hold-harmless  funding,  aditisted  for  In- 
flat'on,  for  on-going  community  health 
centers. 

At  least  equal  numbers  of  urban  and 
rural  people  served  by  urban  and  rural  new 
centers,  respectively,  and 

A  comoarable  level  of  services  orovided 
to  patients  served  by  urban  and  rural 
projects. 

Rural  citizens  would  b»  further  axslsted 
through  the  Rural  Health  Services  Act  of 
1978,  Introduced  today.  This  legislation 
provides  communities  with  added  flexlbilltv 
to  meet  their  Identified  health  needs,  and 
gives  special  emnhasis  to  addressing  environ- 
mental health  problems. 

Next.  I'd  like  to  discuss  three  programs 
that  are  funded  by  the  Federal  Government 
with  money  channeled  through  State  gov- 
ernmenU:     Maternal     and     Child     Health; 


Home  Health  Services;  and  Comprehensive 
Health  Grants. 

A  key  discovery  we  made  during  the  re- 
cent Iowa  hearings  was  that  mox^ey  from 
these  programs  support  the  only  available 
source  of  health  care  for  many  rural  people. 
For  many,  public  health  niirsin?  services 
supported  by  these  programs  mean  the  dif- 
ference between  a  person's  ability  to  stay  in 
his  own  home  and  his  being  forced  to  enter 
a  nursing  home. 

Maternal  and  Child  Health  program  funds 
enable  each  State  to  promote  the  health  of 
mothers  and  children  and  to  reduce  Infant 
mortality  and  morbidity. 

The  Home  Health  Services  program  pro- 
vides the  necessary  funds  to  initiate  serv- 
ices to  the  elderly,  the  ill.  and  the  handi- 
capped at  home,  rather  than  in  an  institu- 
tional setting. 

Comprehensive  Health  Grants  to  the 
State,  what  Is  also  known  as  "se''tlf'n  314 
Id)  health  revenue  sharing  funds",  are 
made  to  State  health  departments  to  be 
used  at  their  discretion  In  lowi.  for  ex- 
ample, the  funds  are  primarily  usel  to  sup- 
port ongoing  county  home  health   services 

These  three  rrograms  are  important  for 
rural  States  like  Iowa.  They  deserve  In- 
creased levels  of  funding 

Mr.  Ncrman  Pawlewskl.  commissioner  for 
health  for  the  State  of  Iowa,  underscored 
this  point  during  the  Iowa  hearings.  And 
I  auote: 

"There  aren't  enough  funds,  for  exam- 
ple. In  maternal  and  child  health.  We  are 
only  reaching  a  very  small  fraction  of  what 
we  should  be  doing  throughout  the  Stite. 
Of  the  target  oopulation,  we  are  probably 
reaching  about  11  percent." 

His  experience  with  the  "314(d)"  pro- 
gram was  Identical : 

"The  314(d)  funds  have  been  quite  bene- 
ficial in  Iowa  in  helning  to  sunncrt  public 
health  nursing  services,  but  the  constant 
level  of  the  aoproprlatlon  has  severely  lim- 
ited what  can  be  accomplished  In  these 
years  of  Inflation.  .  .  .  The  lack  of  an  In- 
crease .  .  .  has  had  the  eTert  of  He:repsing 
the  amount  of  public  health  services  that 
can  be  provided  to  rural  lowans  with  these 
funds." 

I  believe  the  following  levels  should  be 
adopted  for  the  next  fiscal  year: 

For  the  maternal  and  child  henlth  nro- 
gram,  I  support  the  coalition  for  health 
funding  proposal  of  ebout  *400  million  on 
Increase  of  $25  million  over  the  President's 
reauest. 

For  the  Home  Health  program,  I  urge  vou 
to  set  the  funding  at  t>^e  $12  million  level 
contained  within  Senator  Kennedy's  re- 
authorization bill. 

For  the  Comnrehenslve  Health  Grants,  I 
again  sunnort  the  level  .suggested  by  Sen- 
ator Kennedy — $107  million  © 


DEVELOPMTTNT     OF     ALTERNATIVE 
ENERGY    SOURCES 

•  Mr.  BAYH.  Mr.  President,  over  the 
past  few  months  i  have  had  oneoine  dis- 
cussions with  the  Department  of  Energy 
about  the  need  to  move  aggressively 
ahead  in  developinsr  the  enerey  potential 
of  our  abundant  and  renewable  domestic 
resources.  Last  October.  28  of  my  col- 
leagues .ioined  me  in  a  letter  to  Secre- 
taries Berffland  and  Schlesineer  urging 
them  to  have  their  Departments  under- 
talce  immediate  and  comprehensive  ef- 
forts to  tap  the  energy  potential  of  the 
Nation's  renewable  resources. 

In  resr>onse  to  this  congressional  in- 
terest, the  Department  of  Energy  set 
up  an  Alcohol  Fuels  Task  Force  to  re- 
assess its  alcohol  fuel  activities  with  a 
view  toward  a  stronger,  well-integrated. 


and  near-term  program.  Under  Secre- 
tary Myers  was  assigned  responsibility 
for  monitoring  this  group  and  informed 
me  that  the  task  force  would  complete 
its  work  at  the  end  of  January.  In  addi- 
tion, the  Under  Secretary  advised  me 
that  the  Department  shared  my  assess- 
ment about  the  potential  offered  by  al- 
cohol fuels  to  reduce  petroleum  con- 
sumption and  help  solve  our  energy  sup- 
ply problems. 

In  order  to  follow  up  on  this  Depart- 
ment effort,  and  encourage  further  co- 
ordination between  the  executive  branch 
and  the  Congress,  I  scheduled  and 
chaired  a  full  day  of  Appropriations 
Committee  oversight  hearings  on  al- 
cohol fuels  at  the  end  of  January.  Need- 
less to  say,  I  was  looking  forward  with 
great  interest  to  the  results  of  the  task 
force  deliberations. 

Unfortunately,  the  task  force  report 
was  not  made  available  to  the  commit- 
tee at  that  time,  although  the  Depart- 
ment assured  me  I  would  be  receiving  its 
recommendations  for  a  revised  program 
within  a  few  weeks.  This  was  to  include 
a  departmental  position  paper  on  alcohol 
fuels  and  a  revised  program  plan  with 
budget  recommendations.  This  effort  was 
to  be  integrated  with  the  Department's 
ongoing  national  supply  strategv  study, 
designed  to  evaluate  alternative  syn- 
thetic fuel  options  and  recommend 
strategies  for  stimulating  commerciali- 
zation of  near-term  substitutes  for  di- 
minishing fossil  fuels.  The  Department 
testified  at  the  hearing  that  they  were 
encouraged  by  the  potential  dfalcohol 
fuels  to  become  an  important  element 
of  the  national  energy  supply  strategy. 
I  ask  unanimous  consent  that  the  De- 
partment's testimony  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAYH.  Mr.  President.  I  have  just 
received  the  alcohol  fuel  task  force 
position  paper  on  alcohol  fuels.  The  do- 
sition  paper  contains  no  information 
beyond  what  the  Department  submitted 
in  response  to  the  Appropriations  Com- 
mittee oversight  hearings  which  I 
chaired  in  January.  Moreover,  it  was  not 
accompanied  by  the  revised  program  plan 
and  budget  information  associated  with 
it  that  the  committee  requested  at  that 
time.  It  does  reflect  a  lack  of  effort,  com- 
mitment and  foresight  with  respect  to 
this  enerey  source,  on  the  part  of  the 
Department,  which  I  find  disturbing.  It 
also  indicates  that  DOE  has  made  no 
discernible  progress  on  alcohol  fuels  since 
last  fall  when  the  task  force  was  formed. 
I  ask  unanimous  consent  that  this  po- 
sition paper  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

(See  exhibit  2.1 

Mr.  BAYH.  Mr.  President,  last  spring 
the  President  addressed  the  Nation  to 
unveil  his  national  energy  plan.  He  em- 
phasized the  critical  importance  of  an 
effective  national  energy  policy  and 
likened  the  effort  needed  to  meet  this 
challenge  to  the  "moral  equivalent  of 
war." 
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I  have  been  encouraged  by  the  high 
priority  placed  by  the  President  on  re- 
solving our  energy  problems,  and  sup- 
ported most  of  his  efforts  strongly  over 
the  past  year.  However,  a  crucial  in- 
gredient missing  from  the  President's 
national  energy  plan  was  an  accelerated 
program  for  developing  and  introducing 
alternative  energy  sources — especially 
new  liquid  fuels — into  our  energy  mix 
in  a  timely  fashion. 

The  President  himself,  as  well  as  other 
administration  officials,  has  recognized 
that  a  liquid  fuels  crunch  is  soon  in  the 
offing,  despite  our  temporary  oil  glut.  It 
is  hard  to  predict  with  certainty  when 
world  demand  for  oil  will  overtake  pro- 
duction. However,  President  Carter  and 
Secretary  Schlesinger  have  predicted 
this  is  likely  sometime  in  the  1980's. 

Even  with  our  best  efforts  to  conserve 
energy,  and  curtail  all  nonessential  uses 
of  crude  oil  products,  our  economy  and 
society  will  continue  to  require  a  reliable 
source  of  liquid  fuels  for  the  rest  of  this 
century.  Right  now,  highway  vehicles 
alone  consume  40  percent  of  our  petro- 
leum-based energy.  American  drivers  use 
103  billion  gallons  of  gasoline  per  year. 
or  almost  1  Vz  million  barrels  of  crude  oil 
per  day. 

Despite  increasingly  fuel  efficient  cars 
and  trucks,  and  more  widespread  mass 
transit  facilities,  transportation  needs 
will  continue  to  make  a  ma.lor  claim  on 
our  liquid  energy  supplies.  The  same  can 
be  said  for  other  functions  in  our  so- 
ciety that  require  liquid  fuels,  and  will 
continue  to  do  so.  despite  our  best  ef- 
forts at  increased  conservation  and  con- 
version. Peak  load  electricity  generation 
and  certain  industrial  processes  will  re- 
quire liquid  fuels  well  into  the  next  cen- 
tur>'.  Our  farmers  will  need  liquid  fuels 
to  run  their  farm  equipment  and  get 
their  crops  to  market.  Residential  and 
commercial  uses  will  also  demand  their 
share. 

We  must  move  ahead,  Mr.  President, 
as  other  nations  such  as  Brazil,  Sweden, 
and  Germany  are  already  doing,  to  de- 
velop viable  alternatives  to  petroleum  to 
meet  these  needs.  If  we  do  not,  our  future 
looks  very  bleak  indeed.  Failure  to  act 
soon  will  consign  us  to  even  greater  pe- 
troleum imports,  already  approaching  50 
percent  of  our  crude  oil  needs  at  a  cost 
close  to  $45  billion  per  year,  horrendous 
balance-of-payment  deficits,  further 
erosion  of  the  value  of  the  dollar,  higher 
unemployment,  increased  dependence  on 
unstable  foreign  suppliers,  and  very  real 
threats  to  our  economic  well-being  and 
national  security. 

Paced  with  these  undesirable  conse- 
quences, it  is  clear  to  me  that  we  must 
start  a  concerted  effort  to  develop  new 
liquid  fuels  that  can  become  commercial- 
ly viable  in  the  short  run.  which  are 
plentiful  or  derived  from  renewable  do- 
mestic resources  and  which  can  be  used 
for  a  variety  of  purposes. 

Alcohol  fuel  is  one  possibility  that  has 
been  vastly  underestimated.  Mr.  Presi- 
dent, although  it  is  within  our  reach  in 
the  relatively  short  term,  without  major 
disruptions  to  our  economy  and  society. 

I  think  it  is  clear  to  most  of  us,  Mr. 
President,  that  there  is  not  going  to  be 
one  answer  to  our  energy  problem,  but 


that  future  supplies  will  come  from  a 
number  of  sources.  Those  of  us  with  re- 
sponsibility for  shaping  Government 
policy  owe  it  to  the  Nation  to  explore 
every  option  available  to  us  as  thorough- 
ly as  possible. 

In  its  alcohol  fuels  position  paper,  the 
Department  of  Energy  has  raised  a  num- 
ber of  uncertainties  with  respect  to  alco- 
hol fuels,  particularly  those  derived  from 
renewable  resources.  These  uncertainties 
touch  on  supply  potential,  production 
cost,  most  appropriate  applications,  and 
best  approach  to  achieve  commercializa- 
tion. In  its  descriptive  summary  of  these 
issues,  the  Department  expressed  strong- 
est concern  about  the  supply  potential 
and  cost  of  alcohol  fuels.  It  is  clear  from 
the  discussion  that  these  reservations 
are  based  on  as.sumptions  that  are  al- 
ready obsolete.  The  discussion  also  dem- 
onstrates to  me  that  DOE  does  not  have 
the  current  in-house  expertise,  and  per- 
haps not  even  the  inclination,  to  ap- 
proach these  issues  with  much  imagina- 
tion or  sophistication.  I  have  no  doubt 
that  alcohol  fuels  can  become  efficient 
and  economical  energy  supplements  by 
the  application  of  our  best  technology  to 
the  effort. 

To  give  my  colleagues  some  feel  for 
how  close  we  are  to  real  breakthroughs, 
I  ask  unanimous  consent  to  have  printed 
at  the  conclusion  of  my  remarks  some  of 
the  testimony  I  received  at  the  January 
31  Appropriations  Committee  hearings. 
I  include  remarks  by  George  Tsao.  a  con- 
stituent of  mine  doing  research  under 
EKDE  auspices,  who  is  a  professor  of 
chemical  engineering  and  food  and  agri- 
cultural engineering  at  Purdue  Univer- 
sity, and  by  Dwight  Miller,  assistant  di- 
rector of  the  ARS  Northern  Regional 
Research  Center  in  Peoria.  111. 

The  PRESIDING  OFl-'ICER.  Without 
objection,  it  is  so  orderpd. 

(See  exhibit  3.) 

Mr.  BAYH.  Mr.  President,  technical 
and  economic  problems  equally,  if  not 
more,  complex  than  those  faced  with  re- 
spect to  alcohol  fuels  existed  when  the 
petroleum  industry  was  in  its  infancy. 
The  idea  of  drilling  holes  thousands  of 
feet  in  the  ground  and  transporting  oil 
around  the  globe  struck  some  people  as 
absurd.  But  Washington  was  more  than 
generous  in  the  supports  provided  the 
oil  companies  before  petroleum  became 
a  preferred  fuel.  The  industry  enjoyed 
import  quotas,  depletion  allowances,  in- 
tangible drilling  deductions,  and  foreign 
tax  credits:  in  fact,  oil  companies  still 
derive  some  of  their  profits  from  these 
hidden  subsidies. 

Economic  and  technical  barriers  exist 
for  virtually  every  synthetic  fuel  under 
serious  consideration  by  the  Department 
in  its  supply  strategy  study,  despite  the 
great  amounts  of  money  that  have  been 
poured  into  "hard"  technologies  such  as 
oil  shale  and  coal  liquefaction.  And  the 
environmental  problems  associated  with 
these  potential  energy  sources  are  of 
serious  concern.  Given  the  relative  ne- 
glect of  renewable  resources  by  the  en- 
ergy establishment  to  date,  it  is  surpris- 
ing that  things  have  developed  as  far  as 
they  have. 

Mr.  President,  the  Department  of  En- 
ergy is  barely  6  months  old.  It  is  still 
striving  to  put  its  house  In  order.  Its 


technical  strengths,  not  surprisingly,  lie 
in  areas  that  were  in  the  main  missions 
of  the  agencies  from  which  it  was  formed. 
It  has  little  in-house  expertise,  and  few 
advocates,  of  the  so-called  soft  tech- 
nologies. 

I  will  continue  to  work  with  the  De- 
partment to  strengthen  its  programs  in 
these  areas.  To  this  end,  I  joined  Sena- 
tors Brooke  and  Durkin  early  this  week 
in  introducing  an  amendment  to  DOE's 
authorization  bill  to  increase  the  De- 
partment's level  of  effort  in  the  biomass 
area.  I  will  move  to  fund  these  programs 
adequately  when  the  appropriations  bill 
is  considered  later  this  spring.  I  will 
also  do  my  best  to  assure  that  the  De- 
partment will  use  these  resources  to 
move  aggressively  ahead  and  not  expend 
them  on  reinventing  the  wheel. 

I  have  also  sent  Secretary  Schlesinger 
a  letter  today  indicating  my  dissatisfac- 
tion with  the  Department's  progress  to 
date,  reiterating  my  request  that  the  De- 
partment, in  cooperation  with  the  Con- 
gress, move  aheaci  aggressively  to  develop 
alcohol  fuels  in  an  efficient  and  economi- 
cal manner,  and  seeking  his  earliest  as- 
surances that  DOE  will  meet  its  respon- 
sibilities in  this  area. 

In  all  candor,  Mr.  President,  I  must 
say  that  watching  the  Department's  ef- 
forts over  the  past  few  months  has  not 
been  an  encouraging  exercise.  I  am  more 
convinced  than  ever  that  the  best  way 
to  insure  steady  progress  in  the  alcohol 
fuels  area  is  for  the  Congress  to  keep 
the  Department's  nose  to  the  grindstone 
by  commissioning  ourselves  the  best  pos- 
sible talent  available  and  putting  it  to 
work  for  us. 

To  this  end  I  have  introduced  S. 
2400.  the  National  Alcohols  Fuels  Com- 
mission Act.  To  date.  17  of  my  colleagues 
have  joined  me  in  cosponsoring  this  leg- 
islation. Congressman  Roe  of  New  Jersey, 
who  serves  on  the  House  Science  and 
Technology  Committee,  has  introduced 
companion  legislation  in  the  House. 

This  legislation  will  establish  a  new 
national  commission,  drawn  from  Mem- 
bers of  the  Congress  and  the  public  at 
large,  to  bring  together  a  concentration 
of  talent,  expertise,  and  interest  that 
currently  does  not  exist,  either  in  Con- 
gress or  the  executive  branch.  Such  a 
study  commission  can  focus  exclusively 
on  the  issues  still  outstanding  in  a  way 
that  none  of  us  here  have  the  jurisdic- 
tional authority,  time,  or  training  to  do. 
Such  a  body  can  provide  the  Congress 
with  the  information  we  need  to  move 
ahead  intelligently  in  this  area.  In  ad- 
dition, by  holding  public  hearings  and 
drawing  on  the  talents  of  citizens 
around  the  country,  the  Commission 
can  coordinate  efforts  in  this  area,  focus 
national  attention  on  alcohol  fuels,  and 
foster  public  understanding  and  support 
for  an  alcohol  fuels  program. 

The  legislation  mandates  the  Com- 
mission to  make  a  full  scale  study  of  the 
long  and  short  term  potential  for  alco- 
hol fuels,  from  biomass  and  coal,  mak- 
ing a  significant  contribution  to  meet- 
ing the  Nation's  energy  needs.  Taking 
into  account  technical,  economic,  legal, 
environmental,  and  social  factors  asso- 
ciated with  the  manufacture,  distribu- 
tion, and  use  of  such  fuels,  the  Com- 
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mission  will  be  responsible  for  evalu- 
ating the  costs  and  benefits  of  alterna- 
tive feedstocks,  their  possible  end  uses, 
and  the  feasibility  and  desirability  of 
converting  a  variety  of  resources  into 
alcohol  fuels.  Based  on  this  study,  the 
Commission  is  required  to  report  to  the 
Congress  on  its  findings  no  later  than 
December  31,  1980.  and  make  recom- 
mendations as  to  what  Federal  policies, 
in  the  field  of  alcohol  fuels,  would  most 
likely  minimize  our  dependence  on  pe- 
troleum, insure  adequate  energy  supplies 
where  they  are  needed,  encourage  com- 
petition in  the  energy  industry,  and  con- 
tribute to  the  economic  health  of  the 
Nation. 

The  Commission  will  be  comprised  of 
19  members,  drawing  from  the  member- 
ship of  the  relevant  committees  in  both 
the  House  and  Senate,  as  well  as  from 
the  public.  The  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  select 
the  12  congressional  Members,  with  the 
President  selecting  7  public  members 
from  a  broad  spectrum  of  industrial,  la- 
bor, agricultural,  and  consumer  groups. 
The  Commission  shall  disband  no  later 
than  6  months  after  sending  its  report 
to  the  Congress. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.1 

Mr.  BAYH.  Mr.  President,  I  believe 
there  are  certain  steps  we  can  take  right 
now  to  begin  moving  on  this  problem, 
without  foreclosing  important  choices 
that  must  be  made  a  little  further  down 
the  road.  As  the  session  proceeds.  I  will 
be  exploring  various  proposals  with  the 
Department,  my  colleagues,  and  other 
interested  parties.  At  the  same  time  I  feel 
strongly  that  early  passage  of  the  Na- 
tional Alcohol  Fuels  Commission  bill  is 
necessary  to  assure  that  fuels  from  abun- 
dant and  renewable  resources  are  given 
the  serious  consideration  that  has  not 
been  forthcoming  from  the  Department 
to  date.  I  urge  my  colleagues  to  join  me 
in  this  eflort. 

I  am  confident  that  a  national  alcohol 
fuels  program  can  draw  very  broad  based 
support  from  the  American  people,  the 
business,  farm,  and  scientific  communi- 
ties, and  from  those  of  us  who  serve  them. 
The  payoffs  from  a  relatively  small  Fed- 
eral investment  now  are  potentially  mo- 
mentous. We  are  on  the  verge  of  devel- 
oping a  range  of  new  energy  technologies 
that  will  not  only  reduce  our  reliance  on 
foreign  sources  of  energy,  but  will  give  a 
boost  to  local  economies  all  around  the 
Nation.  It  is  safe  to  say  that  alcohol 
fuels — ethanol  and  methanol — can  be 
produced  in  virtually  every  State  in  the 
Union.  Ethanol  can  be  produced  from 
such  diverse  sources  as  com,  wheat,  milo, 
sugarbeets,  sugarcane,  potatoes,  algae, 
and  distressed  crops  and  crop  residues, 
as  well  as  numerous  other  "energy  crops" 
that  our  plant  geneticists  could  doubt- 
less develop  If  given  the  go-ahead.  Meth- 
anol can  be  produced  from  forestry  prod- 
ucts, crop  residues,  wood  and  municipal 
wastes,  and  coal. 


In  sum,  Mr.  President,  I  believe  that 
the  development  of  alcohol  fuels  can 
make  a  major  contribution  to  curbing  oil 
imports  while  creating  new  uses  for  our 
most  abundant  domestic  resources  and 
helping  depressed  economies  in  different 
regions  of  the  country.  These  fuels  also 
have  the  potential  to  relieve  urban  areas 
of  some  of  their  waste  disposal  problems 
and  budgetary  drains  by  developing  a 
new  use  for  the  byproducts  of  industrial 
and  urban  life. 

Exhibit  1 
Statement  of  Leslie  J.  Goldman 

Mr.  Chairman  and  Members  of  the  Com- 
mittee :  This  hearing  of  alcohol  fuels  Is  time- 
ly indeed:  we  have  just  last  week  received 
the  report  of  a  special  Department-wide 
Alcohol  Fuels  Task  Force  set  up  in  early  De- 
cember by  Under  Secretary  Dale  Myers  In 
response  to  rising  Congressional  Interest  In 
the  subject.  Our  response  to  the  Congres- 
sional concern  was  a  commitment  to  begin 
with  a  clean  slate  and  to  thoroughly  re- 
examine the  alcohol  fuels  question.  The  Task 
Force  examined  both  the  technical  and  the 
policy  Issues  surrounding  alcohol  fuels,  and 
completely  redesigned  the  Alcohol  Fuels 
Program  Plan. 

We  are  encouraged  by  the  potential  of  al- 
cohol fuels  to  become  an  important  element 
of  our  national  energy  supply  strategy.  This 
strategy,  currently  being  developed  within 
the  Department  of  Energy,  is  the  key  evalua- 
tion mechanism  for  all  fuels  options.  The 
Alcohol  Fuels  Task  Force  findings  and  sub- 
sequent analyses  will  play  a  key  role  in  the 
supply  strategy  development,  which  will  lead 
to  policy  decisions  on  the  commercialization 
potential  of  alcohol  fuels  relative  to  other 
non-petroleum  based  alternatives.  We  are 
developing  a  Departmental  position  paper 
on  alcohol  fuels,  as  well  as  a  revised  program 
plan.  These  will  be  completed  and  released 
within  a  few  weeks. 

The  Task  Force's  findings  can  be  sum- 
marized as  follows: 

1.  Cost  is  still  the  major  obstacle  to  com- 
mercialization of  either  methanol  or  ethanol. 
Methanol  from  coal  or  blomass  (wood  or 
agricultural  wastes)  appears  the  most  prom- 
ising, but  costs  about  $5-9  per  million  Btu, 
depending  on  the  cost  of  raw  material  in- 
puts. Gasoline,  by  comparison,  costs  about 
$3.50  MMBtu  at  current  oil  prices,  but  these 
costs  could  rise  significantly  by  the  mid 
1980's.  Ethanol  Is  more  expensive,  in  the 
range  of  $13-$17  MMBtu  using  current  tech- 
nology. Several  more  promising  technologies 
are  the  subject  of  intensive  R&D. 

2.  On  a  technical  basis,  ethanol  can  be 
considered  to  be  somewhat  better  than 
methanol  because  of  Its  higher  energy  con- 
tent, and  its  better  phase  stability  and  vola- 
tility in  gasoline  blends.  But  methanol  is 
potentially  more  abundant  because  It  can  be 
made  from  coal:  if  practically  all  available 
farmland  were  used  for  crop  plantings  in  ex- 
cess of  those  required  for  food  production, 
the  ethanol  produced  from  the  crops  and 
crop  residues  would  satisfy  about  8  percent 
of  today's  liquid  fuel  demands.  Ethanol 
could  play  a  major  role  in  regional  markets. 

3.  Preliminary  tests  have  indicated  alco- 
hols are  suitable  fuels  not  only  for  internal 
combustion  engines,  but  also  for  gas  turbine 
peaking  units,  utility  boilers,  industrial  heat- 
ing, and  fuel  cells.  For  all  the  presently  fore- 
seen alcohol  fuel  applications,  it  appears  that 
fuel  supply  costs  rather  than  end-use  tech- 
nology win  be  the  pacing  factor  in  achiev- 
ing widespread  commercial  Implementation. 
This  does  not  mean  that  no  technological 
problems  remain,  but  rather  than  those 
problems,  such  as  engine  starting  In  cold 
weather,  can  be  overcome  in  a  reasonable 
timeframe,  certainly  within  the  next  five 
years. 


4.  Although  the  costs  of  existing  alcohol 
production  technologies  are  relatively  well 
known,  less  is  known  about  the  potential  eco- 
nomic benefits  to  be  realized  by  reducing 
farm  subsidies  by  utilizing  surpluses,  and 
by  reducing  municipal  waste  disposal  costs. 

5.  Alcohol  fuels  technology  has  progressed 
to  the  point  where  a  broader  assessment  of 
the  commercialization  potential  Is  warranted. 

The  Task  Force  recommended  that  we 
Initiate  an  accelerated  alcohol  fuels  commer- 
cialization assessment  program.  The  purpose 
of  this  immediate  action  program  will  be  to 
analyze  policy  alternatives  that  would  allow 
alcohol  fuels  to  display  a  significant  per- 
centage of  petroleum  based  fuels. 

The  needed  analysis  must  include  the  fol- 
lowing tasks : 

Identify  economic,  employment,  social  and 
environmental  Impacts,  including  the  effect 
of  siabiUzng  farm  commodity  prices  by  uti- 
lizing surpluses,  and  reducing  municipal 
waste  disposal  costs. 

Determine  the  most  su'.table  form  (pure, 
blended,  or  converted  to  gasoline)  for  alcohol 
fuels  used  in  the  transportation,  utility,  in- 
dustrial, and  agricultural  markets.  This  In- 
cludes an  assessment  of  various  marketing 
and  distribution  strategies  for  both  ethanol 
and  methanol. 

Assess  the  fiscal  impacts  on  the  U.S.  Treas- 
ury of  alcohol  fuels  use  (e.g.,  motor  fuel  and 
excise  taxes,  farm  subsidies) . 

Identify  and  assess  policy  instruments  for 
inducing  greater  use  of  alcohol  fuels: 

Affecting  prices;  e.g.,  tax  or  subsidy  pro- 
grams: 

Assuring  a  market;  e.g..  government  pur- 
chase; mandatory  blending  of  alcohol  with 
various  petroleum  distillates,  and  mandatory 
accommodation  of  blends  in  new  manufac- 
tured products; 

Restricting  methanol  Imports  once  do- 
mestic demand  is  established. 

The  Task  Force  also  recommended  that  the 
technical  R&D  program  on  alcohol  fuels  be 
accelerated.  The  program  will  address  Im- 
provements in  blomass  and  coal  conversion 
processes  as  well  as  In  vehicular  use  of 
alcohol  fuels. 

At  this  time  is  appears  that  methanol 
made  from  coal  or  blomass  is  the  most  eco- 
nomical of  the  alcohol  substitutes  for  pe- 
troleum based  fuels.  I  would  also  like  to 
underscore  that  fact  that  the  facilities  re- 
quired for  the  production  of  methanol  can 
be  used  for  a  number  of  other  purposes  in 
the  event  we  should  later  elect  not  to  go  the 
methanol  fuel  route.  For  example,  the 
methanol-from-coal  plant  could  be  modified 
to  include  the  additional  step  of  making 
high-octane  gasoline,  or  the  gaseous  products 
produced  at  an  intermediate  step  could  be 
used  directly,  or  to  make  ammonia  for  fer- 
tilizer. TTius.  commitments  to  produce 
methanol-based  fuels  do  leave  us  with  some 
flexibility,  since  other  fuel  options  could  be 
phased  In  at  a  later  date. 

These  accelerated  commercialization 
stvidies  will  be  coordinated  with  the  develop- 
ment of  the  DOE'S  comprehensive  energy  sup- 
ply strategy  during  the  coming  year.  This 
malor  Departmental  effort  will  be  quite  dif- 
ferent from  earlier  ERDA  studies  which  fo- 
cused primarily  on  RD&D  strategies  for  ad- 
vanced technologies.  In  this  broader  frame- 
work we  will  assess  the  role  of  alcohol  fuels 
and  other  options  for  increasing  production 
of  non-petroleum  liquids.  This  effort  will  en- 
sure that  decisions  to  commercialize  new 
technologies  are  not  made  in  a  piecemeal 
fashion.  Upon  completion  of  these  studies  we 
will  be  able  to  bring  you  a  commercializa- 
tion action  program,  and  based  on  the  work 
of  the  Task  Force.  I  am  hopeful  that  alco- 
hol fuels  can  play  a  key  role  in  our  energy 
future. 

The  DOE  is  also  addressing  the  regulatory 
problems  that  may  inhibit  current  utiliza- 
tion of  alcohol  fuels  for  automotive  fuels. 
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The  Economic  Regulatory  Administration 
has  Just  issued  a  temporary  stay  of  Its  man- 
datory petroleum  allocation  and  price  regu- 
lations to  allow  gasoline  retailers  in  Illinois 
to  market  gasoline-alcohol  blends  at  a  cost 
that  reflects  the  alcohol  component  of  the 
fuel.  We  are  now  working  to  develop  a  more 
comprehensive  approach  to  alcohol  fuel  pric- 
ing that  would  be  applicable  to  all  states. 

We  expect  our  studies  to  answer  a  number 
of  questions  that  are  certain  to  arise  during 
the  current  session  of  Congress.  Therefore, 
we  will  make  every  effort  to  share  our  results 
with  your  committee  staff  as  soon  as  they 
become  available. 

With  me  today  are  three  technical  experts 
from  our  alcohol  fuels  program  office.  They 
are  Mr.  Eugene  Ecklund,  who  is  intimately 
familiar  with  the  detailed  work  of  the  Alco- 
hol Fuels  Task  Force,  Mr.  Roscoe  Ward  from 
our  blomass  alcohols  program  and  Mr.  Brian 
Harney,  who  will  answer  questions  relating 
to  the  production  of  methanol  from  coal. 

ExHisrr  2 
U.S.  Department  of  Energy  Position 
Paper  on  Alcohol  Fuels 
Ethanol    and    methanol    are    the    alcohol 
fuels  which  are  among  the  non-petroleum 
liquid  fuel   options   which   can   be   derived 
from   resources   available   In   abundance   In 
the  U.S.  In  addition  to  the  alcohols,  these 
options  include:    (1)   petroleum-like  hydro- 
carbon fuels  from  coal,  oil  shale,  and  blo- 
mass, and  (2)  In  the  far  term,  hydrogen. 

Federal  decisions  on  commercialization  of 
any  fuel  option (s)  could  have  significant  far 
reaching  and  long  term  effects,  domestically 
and  Internationally.  It  is  Important,  there- 
fore, that  commercialization  decisions  be 
made  only  after  all  available  options  are 
compared  and  evaluated  on  a  common  basis 
to  determine  what  option  (s)  best  fit  differ- 
ent national  needs  for  different  contingency 
conditions.  The  Supply  Strategy  Study,  cur- 
rently underway  within  the  Department  of 
Energy  (DOE),  serves  as  the  key  assembly 
and  evaluation  mechanism  for  all  fuels 
options  In  this  regard.  The  results  of  this 
study  will  lead  to  Federal  policy  decisions 
on  commercialization  of  non-petroleum 
based  fuels  by  January  1979.  A  newly  Ini- 
tiated element  of  the  DOE  Alcohol  Fuels 
Program  (AFP),  called  the  Immediate  Action 
Element,  will  provide  the  alcohol  fuels  data 
needed  for  the  Supply  Strategy  Study. 

The  DOE  has  been  Investigating  the 
resource  bases  and  end-use  technology 
aspects  of  alcohols  for  several  years.  The 
technical  advantages  and  deficiencies  of 
alcohols  as  fuels  are  well  understood.  There 
appear  to  be  no  major  technological  barriers 
facing  either  production  or  distribution  of 
alcohol  fuels.  Certain  end  uses,  although 
not  all.  require  virtually  no  modification  to 
combustion  engines  where  the  alcohol  Is 
blended  with  petroleum  derived  liquid  fuels. 
There  are  several  major  uncertainties  which 
remain  concerning  alcohol  fuel  supply  poten- 
tial, production  cost,  most  appropriate  appli- 
cations, and  the  best  approach  to  achieve 
commercialization.  Lastly,  there  Is  uncer- 
tainty regarding  whether  Federally  provided 
Incentives  are  needed  to  foster  commercial- 
ization and.  If  so.  the  types  to  be  employed. 
To  help  resolve  these  uncertainties,  a  series 
of  special  studies  has  been  Incorporated  Into 
the  overall  DOE  AFP  as  an  Immediate  Action 
Element  to  be  conducted  In  parallel  with  the 
Supply  Strategy  Study.  These  special  studies 
are  structured  to  examine  and  help  resolve 
key  technological,  economic,  environmental, 
and  Institutional  Issues.  The  Information 
supplied  to  the  Supply  Strategy  Study  from 
the  existing  data  base  and  the  special  studies 
of  the  Immediate  Action  Element  will  con- 
tribute to  a  DOE  decision  on  commercializa- 
tion of  non-petroleum  liquid  fuels  to  be 
made  by  January   1979.   If  the  decision   is 


made  to  promote  rapid  commercialization, 
specifically  of  alcohol  fuels,  Implementation 
of  the  best  method,  as  defined  In  the  Supply 
Strategy  Study,  will  commence.  Also,  at  that 
time  the  current  DOE  AFP  may  be  revised 
and  expanded  to  encompass  activities  such 
as  end  use  demonstrations. 

The  following  paragraphs  briefly  describe 
the  supply,  utilization,  and  economic  char- 
acteristics of  alcohols  and  note  the  major 
Issues  associated  with  their  implementation. 
Also  described  are  the  major  elements  of 
the  current  DOE  AFP. 


About  93  percent  of  current  Industrial 
(non-beverage)  ethanol  production  In  the 
United  States  is  based  on  synthesis  from 
ethylene  derived  from  petroleum  and  natural 
gas  constituents.  Fermentation  of  grains, 
fruit,  and  sulphite  liquors  accounts  for  the 
remaining  7  percent.  As  crude  oil  costs  In- 
crease, the  market  share  of  fermentation 
alcohol  will  likely  Increase.  Industrial 
ethanol  manufacture  amounts  by  volume  to 
about  one-third  of  1  percent  of  the  fuel  used 
in  highway  vehicles  (100  billion  gallons  of 
gasoline  per  year) .  Ethanol  has  about  66  per- 
cent of  the  heating  value  of  an  equal  volume 
of  gasoline,  so  the  amount  of  energy  that 
this  volume  represents  Is  an  even  smaller 
fraction  of  that  used.  If  all  practicably  avail- 
able farmland  were  used  for  farm  crop  plant- 
ings in  excess  of  those  required  for  food  pro- 
duction, the  ethanol  produced  from  the  crops 
and  crop  residues  would  satisfy  no  more  than 
8  percent  of  today's  total  liquid  fuels  energy 
demand. 

Ethanol  prices '  at  the  plant  gate  are  esti- 
mated to  be  in  the  range  of  $1-$1.30  per  gal- 
lon ($13.20-$17.10  per  million  Btu  -) .  The  cur- 
rent price  of  gasoline  on  a  comparable  basis  is 
somewhat  less  than  $0.40  per  gallon  ($3.50 
per  million  Btu')  based  on  overall  supply. 
Therefore,  unless  ethanol  production  Is  heav- 
ily subsidized  for  national  security,  political, 
or  other  reasons.  It  Is  not  likely  to  be  In  com- 
mercial fuel  use  In  large  quantities  because 
of  the  high  cost  alone.  Research  and  devel- 
opment are  being  conducted  to  Increase  crop 
yields,  reduce  processing  time,  and  utilize 
energy  conservation  and  other  approaches 
which  would  Improve  both  energy  use  and 
economics,  but  it  is  not  likely  that  these  will 
give  savings  large  enough  to  enable  ethanol 
to  complete  nationally  with  other  alterna- 
tives. However,  production  and  utilization  of 
ethanol  on  a  regional  basis  may  have  merit. 

METHANOL 

Methanol  Is  presently  made  almost  totally 
from  natural  gas  in  the  United  States,  thus 
new  plants  are  expected  to  use  different  feed- 
stocks. The  most  abundant  domestic  source 
of  methanol  In  the  future  Is  coal  through 
gasification  to  a  synthesis  gas  and  subsequent 
catalytic  conversion.  The  process  steps  in 
going  from  coal  to  methanol  are  commercial 
and  commercial  size  plants  could  be  In  opera- 
tion within  5  years  using  essentially  current 
technology.  Methanol  could  also  be  produced 
from  wood,  agricultural  residues,  and  munic- 
ipal solid  waste  using  the  same  general  tech- 
nical approach  as  for  coal,  but  process  details 
and  economics  are  not  as  well  defined  and 
costs  vary  with  feedstock.  Programs  In  prog- 
ress at  DOE  will  more  accurately  define  the 
process  and  economics  of  methanol  produc- 
tion for  these  longer  term  approaches. 

Present  manufacture  of  methanol  amounts 
by  volume  to  about  1  percent  of  the  fuel 
used  In  highway  vehicles  (about  'i  percent  of 
the  energy  used  since  the  heating  value  of 
methanol  is  about  half  that  of  gasoline). 
The  forecast  Is  that  methanol  from  coal  will 
be  significantly  less  costly  than  ethanol.  I.e., 
a  selling  price  at  the  plant  gate  of  about 


•  All  costs  and  prices  herein  are  given  in 
1977  dollars. 
'  Based  on  lower  heating  value  of  fuel. 


$0.30-$0.50  per  gallon  ($5.25-$8.78  per  mil- 
lion Btu  ' ) ,  depending  upon  such  factors  as 
feedstock  price,  rate  of  return  on  investment, 
and  type  of  financing. 

To  provide  some  perspective  on  the  magni- 
tude of  the  supply  problem,  consider  a  rea- 
sonable buildup  scenario  for  methanol  from 
coal  in  which  ten  state-of-the-art  plants 
would  be  constructed  In  the  1980-1990  time 
period.  Each  plant  would  be  capable  of  pro- 
ducing approximately  6000  tons  (1.9  million 
gallons)  per  day;  the  largest  current  metha- 
nol plant  produces  2000  tons  per  day.  This 
production  capacity  would  provide  about  5 
percent  of  the  expected  energy  demand  for 
transportation-oriented  gasoline  by  1990.  If 
one  new  plant  per  year  of  the  same  size  came 
on  stream  during  the  1990-2000  period,  about 
8-9  percent  of  the  gasoline  demand  could  be 
satisfied  by  2000.  The  cost  for  plant  con- 
struction alone  would  be  about  $450-500 
million  per  plant,  or  about  a  $10  billion  In- 
vestment up  to  the  year  2000. 

Methanol  from  high-yield  forestry  blomass 
is  projected  to  be  in  the  same  general  price 
range  as  methanol  from  coal,  even  though 
the  production  facilities  are  expected  to  be 
smaller,  more  dispersed,  and  with  a  total 
supply  less  than  that  from  coal.  In  addition, 
the  technology  for  blomass  gasification  re- 
quires further  development. 

END-USE    CONSIDERATIONS 

Alcohols  have  been  used  as  fuels  In  motor 
vehicles  for  over  60  years  in  many  places  In 
the  world,  generally  in  blends  with  gasoline 
or  other  petroleum  products.  Petroleum 
shortages,  agricultural  surpluses,  or  national 
indeoendence  have  generally  been  the  driv- 
ing force  behind  such  use  of  fuel  alcohols, 
which  hsis  occurred  despite  the  fact  that  the 
consumers  had  to  pay  a  premium  price. 
Ethanol  has  been  the  alcohol  of  choice  in  the 
past  because  of  availability  from  fermenta- 
tion of  local  agricultural  products.  On  a 
technical  basis,  ethanol  can  be  considered  to 
be  somewhat  better  than  methanol  because 
of  Its  higher  energy  content  (75,670  Btu  per 
gallon  compared  to  56.560  Btu  per  gallon  for 
methanol),  and  also  better  phase  stability 
and  volatility  characteristics  in  gasoline 
blends.  Although  methanol  has  also  seen 
limited  engine  use  in  the  past  as  a  racing 
fuel,  recent  interest  has  been  due  to  poten- 
tially greater  availability,  lower  cost  than 
ethanol,  and  costs  generally  competitive  with 
other  synthetic  fuels. 

The  DOE  has  been  Investigating  the  uti- 
lization of  alcohol  fuels  In  highway  vehicles 
for  several  years,  both  as  blends  with  gaso- 
line for  initial  implementation  and  as 
straight  alcohols  In  the  longer  term.  Al- 
though several  problems  have  been  identified 
with  both  types  of  fuels,  they  are  considered 
to  be  solvable  through  available  engineering 
techniques. 

Most  of  the  end-use  emphasis  to  date  has 
been  on  Internal  combustion  engines  for 
vehicles  but  some  preliminary  tests  have  in- 
dicated that  alcohols  are  suitable  fuels  for 
gar,  turbine  peaking  units,  utility  boilers. 
Industrial  heating,  and  fuel  cells.  Such  ap- 
plications are  planned  to  be  explored  In 
greater  depth  in  the  future  within  the  DOE 
nlcohol  program. 

For  all  the  presently  foreseen  alcohol  fuel 
applications,  it  appears  that  the  fuel  supply 
problem  rather  than  end-use  technology  will 
be  the  pacing  item  in  achieving  widespread 
commercial  Implementation. 

MAJOR    ISStJES 

There  are  major  issues  concerning  alcohol 
supply  potential,  production  cost,  regional 
versus  national  end-use  applications,  and 
whether  or  not  the  Federal  Government 
should  foster  commercialization.  Despite  the 
general  acceptabUlty  of  alcohols  as  fuels, 
numerous  potential  resource  bases,  and  a 
variety  of  potential  end-use  applications, 
these  Issues  serve  as  barriers  to  commercial- 
ization and  utilization.  The  most  important 
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barrier  is  the  fact  that  alcohols  cost  more 
than  petroleum  fuels.  Methanol  produced 
li;  large  scale  operations  from  non-petroleum 
resources  may  have  a  price  comparable  to 
current  methanol  manufactured  from  nat- 
ural gas.  but  It  would  not  be  competitive  with 
gasoline,  at  today's  prices,  on  a  dollars  per 
Btu  basis.  In  the  case  of  ethanol,  current  and 
proejcted  production  prices  based  on  fer- 
mentation of  agricultural  products  are  more 
than  double  those  of  methanol.  On  the  other 
hand,  ethanol  from  agricultural  crops  appar- 
ently has  become  cost  competitive  with  in- 
dustrial ethanol  from  petroleum. 

Some  non-energy  Issues  have  resulted  in 
considerable  Interest  in  producing  alcohols. 
Because  of  present  grain  surpluses,  local  or 
regional  proposals  to  use  ethanol  from  grain 
as  a  supplement  to  gasoline  have  raised  the 
Issue  of  the  need  for  government  tax  and/ 
or  other  incentives  to  offset  the  high  cost  of 
production.  The  desire  to  dispose  of  munici- 
pal solid  waste  and  utilize  forest  and  agricul- 
turnl  residues  has  resulted  in  still  other  pro- 
posals to  produce  and  use  methanol  and 
ethanol  on  a  small-volume  localized  basis. 

THE    DOE    PROCRAM    FOR    RESOLUTION    OF    ISSUES 

The  DOE  has  a  number  of  current  activities 
directly  related  to  the  resolution  of  most  of 
the  above  major  Issues.  Thev  include  (1) 
the  Alternative  Fuels  Utilization  Program 
of  Transportation  Energv  Conservation.  (2) 
the  coal  gasification,  methanol  conversion, 
automotive  test,  and  economic  analvsls  proj- 
ects of  Fossil  Energy,  and  (3)  the  agrlultural 
unH  wood  protects  of  the  Fuels  Prom  BlorrLiss 
Proeram  of  Solar  Energy.  In  response  to  Con- 
gres°lonal,  DOE.  and  other  concerns  regard- 
In?  the  production  and  use  of  ethanol  and 
methanol  as  llould  fuels,  an  exnanded  olan 
of  action  is  being  implemented  to  (1)  remove 
uncertainties,  and  (2)  nrovlde  information 
8"ot)ortlve  of  notentlal  national  decisions  In 
this  area.  This  Plan  contains  the  following 
basic  elements: 

Immediate  Action  Elements:  A  series  of 
soeclal  studies  to  examine  and  helo  resolve 
key  techrolocrtcal.  economic,  environmental, 
and  institutional  Issues  that  obstruct  or 
cloud  commerclolbatlon  decisions.  Planning 
for  early  end-use  demonstration  is  included. 

Alcohol  Fuels  RD&D  Elfment;  An  ex- 
pnnded  a"d  Integrated  continuation  of  cur- 
rent DOE  alcohol-related  P.D&D  activities  in 
the  Conservation,  Fossil  Energy,  and  Solar 
Energy  areas. 

The  DOE  is  currently  conductine  a  fuels 
Simnly  Stratogv  Studv.  The  soeclal  studies 
In  the  Immediate  Action  Element  of  the  AFP 
will  provide  analvses  of  kev  Issue  areas  for 
alcohol  fuels  to  suonort  the  Supolv  Strategy 
Studv.  These  snecial  studies  will  pxamine 
the  followlna:  as^e'-ts  of  alcohol  fuels  use: 
(11  resource  aviilabiiitv.  (2)  economic,  envi- 
ronmental, and  social  Imoacts.  (3^  end  use 
anollcatlons.  f4>  Federal  Pscal  conseauences. 
(61  Industrv  Incentives,  and  (6^  pollcv  In- 
struments for  nrice  control,  market  a.ssur- 
anre.  and  imoort  control. 

An  outnut  of  the  Immediate  Action  Ele- 
ment studies  win  be  an  evaluation  of  vari- 
ous technloi'es  for  facilitating  the  commer- 
cialization of  alcohol  fuels  For  example,  one 
su-h  aoDroach  to  be  considered  is  a  recula- 
torv  proeram  requiring  that  a  soecifled  per- 
centage of  the  U.S.  liquid  fuel  demand  be 
met  with  domestically  produced  alcohols  or 
other  synthetic  fuels. 

The  Information  provided  to  the  Supply 
Strategy  Studv  from  these  special  studies 
to<?ether  with  existlne  information  will  per- 
mit a  comoarison  with  other  liquid  fuel 
ontlons  and  result  In  a  DOE  decision  on  com- 
mercialization of  alcohol  fuels  to  be  made  bv 
January  1979.  Based  on  the  policy  selected, 
firm  decisions  can  be  made  at  that  time  as  to 
(H  whether  or  not  the  current  Alcohol  Fuels 
RDAcD  program  elemenu  requires  modifica- 


tions, and  (2)  what  additional  program  ele- 
ments should  be  initiated,  if  any. 

WMle  these  special  studies  are  in  progress, 
current  programs  will  be  expanded  to  ( 1 ) 
Inform  the  U.S.  public  and  industry  on  vari- 
ous aspects  of  the  use  of  alcohol  fuel  In 
la^seneer  cars  and  other  applications.  (2) 
improve  the  technology  for  conversion  of 
renewable  blomass  via  fermentation  and 
gasification  techniques  (3)  perform  mission 
analyses  and  system  studies  to  assess  market 
potential.  (4)  cooperate  with  the  USDA  In 
implementing  the  Food  and  Agriculture  Act 
of  1977.  and  (5)  cooperate  with  various  state 
and  local  programs  involving  the  production 
and  or  use  of  alcohol  fuels. 

TIME  FRAME  CONSIDERATIONS 

In  the  near  term  (by  19851,  alcohol  fuels 
are  not  likely  to  be  extensively  used  on  a 
commercial  basis  in  the  absence  of  new  Fed- 
eral initiatives  because  ( 1 )  the  production 
costs  of  alcohols  are  much  higher  than  those 
of  gasoline.  (2)  there  Is  insufficient  produc- 
tion capacity  with  which  to  supply  such 
fuels,  and  (3)  there  is  no  ready  end-use  mar- 
ket and  support  infrastructure.  Limited  use 
may  occur  in  local  areas  where  the  fermen- 
tation of  surplus  grain  to  ethanol  Is  subsi- 
dized by  tax  credits  and  loan  guarantees  for 
new  plant  construction. 

Therefore,  the  DOE  Alcohol  Fuels  Program 
is  structured  to  (1)  help  resolve  the  many 
Issues  associated  with  commercialization  of 
alcohols.  (2)  help  establish  a  National  policy 
regarding  alcohol  fuel  production  and  use. 
and  (3)  demonstrate  selected  production  and 
end-use  technologies  which  would  permit 
and  facilitate  a  rapid  implementation  of 
alcohol  fuel  production  and  use  If  It  should 
become  National  policy  to  do  so  (for  reasons 
other  than  traditional  marketplace  eco- 
nomics) . 

Exhibit  3 
Utilization  or  Grain  and  Crop  Residues  for 

THE  Production  or  Fuel  and  Chemicals 
I  By  George  T.  Tsao) 

In  order  to  provide  a  brief  technical  back- 
ground, two  common  chemical  terms  are  first 
introduced.  They  are  "polymer"  and  "mono- 
mer". A  polymer  molecule  is  made  of  many 
monomeric  units  chemically  connected  to- 
gether. The  words  "poly-ethylene"  and 
"ethylene"  illustrate  how.  in  chemistry, 
polymers  are  named  with  respect  to  their 
speciflc  monomers.  Starch  Is  a  natural  poly- 
mer that  exists  in  nearly  all  aerlcultural 
grains  Including  corn,  wheat  and  others.  The 
monomeric  unit  of  starch  Is  called  anhy- 
droglucose.  Glucose  Is  also  known  as  dex- 
trose and  Is  even  better  known  as  grape 
sugar  because  glucose  is  the  sugar  in  grape 
Juice.  In  wine  making.  It  Is  glucose  that  Is 
fermented  bv  yeast  Into  alcohol.  A  molecule 
of  starch  which  may  al«o  be  called  poly- 
glucose  Is  illustrated  by  the  diagram  In  Fig- 
ure 3  where  each  letter  "G"  stands  for  a  glu- 
cose unit.  One  might  say  that  this  starch  re- 
sembles a  tree  with  many  hran'-hes  The 
connecting  bonds  between  adiacent  glucose 
units  in  a  starch  molecule  In  this  particular 
state  can  be  considered  quite  exposed  and 
thus  can  be  easily  broken  to  produce  many 
glucose  monomers.  In  making  grain  alcohol 
from  corn,  starch  Is  first  converted  to  elucose 
which  Is  then  fermented  by  yeast  to  produce 
alcohol. 

The  table  In  FMPure  4  elves  aooroxlmate 
conversion  ratios  between  the  tons  of  alcohol 
one  can  produce  from  the  number  of  bushels 
of  corn  consumed  in  grain  alcohol  produc- 
tion. At  the  bottom  of  this  figure,  the  ap- 
proximate tonnsee  of  petroleum  crude  oil 
consumption  of  this  country  is  also  listed 
for  comparison.  These  numbers  should  indi- 
cate that  grain  alcohol  should  help  to  reduce 
our  dependence  on  foreign  petroleum  if  alco- 
hol is  used  as  a  liquid  fuel  In  what  Is  called 


"gasohol",  but  there  is  really  not  enough 
corn  to  make  ft  very  significant  quantity  of 
alcohol  as  a  liquid  fuel  because  the  total 
annual  corn  harvest  of  this  country  is  about 
6.3  billion  bushels  weighing  about  180  mil- 
lion tons. 

Adding  all  other  major  agricultural  crops 
including  wheat,  sorghum,  etc..  the  total  an- 
nual production  Is  about  355  million  tons 
shovm  in  the  table  in  Figure  5.  This  table 
also  gives  the  figure  of  some  one  billion  tons 
of  celluloslc  wastes  available  annually  in  this 
country,  which  is  actually  larger  in  tonnage 
than  that  of  petroleum  crude  oil.  In  this  one 
billion  ton  figure.  Included  are  cornstalks  as 
opposed  to  corn  grain.  It  Includes  bagasse 
and  pulp  from  sugar  mills.  It  also  Includes 
sawmill  wastes  and  small  limbs  and  tree 
branches  from  forests.  It  also  Includes  in- 
dustrial wastes  and  big  city  trash.  Some  of 
these  materials  are  readily  available  and  some 
of  them  need  to  be  collected  obviously  at  a 
cost.  The  common  characteristics  of  all  these 
materials  is  the  fact  that  they  all  contain  the 
component  called  cellulose.  Cellulose,  like 
starch,  is  also  a  polymer,  and  its  correspond- 
ing monomer  is  also  the  anhydroglucose  unit. 
Cellulose  and  starch  can  both  be  called 
"polyglucoses"  (Figure  6).  Unlike  starch, 
however,  cellulose  is  generally  difficult  to  be 
converted  into  glucose.  Celluloslc  materials 
are  of  strong  and  orderly  structures  that 
protect  cellulose  from  being  broken  down 
Into  glucose.  The  followlne  several  figures  are 
to  Illustrate  these  structures.  Shown  in  Fig- 
ure 7.  is  a  model  of  folded  ribbon  for  a  mole- 
cule of  cellulose  polymer.  It  does  not  have 
branches  like  the  one  shown  previously  for 
starch.  A  folded  ribbon  forms  a  "nlate".  and 
as  shown  in  Figure  8.  several  plates  on  top  of 
one  another  form  an  elementary  structure 
unit,  each  of  which  has  a  more  or  less  square 
cross  section.  Tn  Figure  9.  each  of  the  small 
squares  renresents  one  elementary  structure 
unit.  In  this  figure.  16  small  squares  are 
shown  to  form  a  higher  level  of  structure 
unit  and  64  squares  in  total  to  form  a  yet 
still  higher  level  of  structure  unit  which  Is 
surrounded  by  a  material  called  llenin  repre- 
sented by  the  small  crosses.  Shown  In  Figure 
10.  are  plant  cells  that  tosether  form  a  piece 
of  a  woody  or  celluloslc  material.  The  inner 
hexaeonal  shaped  space  on  the  left  half  of 
this  figure  is  full  of  plasma  when  the  cells  are 
young  When  the  cells  become  old.  llauld 
dries  up  and  this  Inner  soace  becomes  hollow 
Practically  all  cellulose  of  a  plant  material  Is 
contained  in  the  space  in  between  the  two, 
inner  and  outer  hexagons.  This  Is  the  cell 
wall.  On  the  right  side  of  this  fleure.  an  en- 
larged diagram  Is  showing  that  the  cell  wall 
can  be  further  separated  into  a  primary  cell 
wall  p  and  three  distinguishable  lavers  of 
secondary  cell  wall  S..  S..  and  S'.  Cellulose 
exists  In  these  cell  walls,  tn  between  the  cells 
and  surrounding  the  cell  walls  Is  a  region 
called  middle  lame'Ia  which  is  ao-ain  made  of 
mostly  Ugnin.  Thus,  llgnln  surrounds  and 
thus  again  protects  celli'lo«e  at  this  high  ana- 
tomical structural  level.  From  the  few  dia- 
grams In  these  figures,  one  sho"ld  he  left  with 
the  impression  that  (1)  cellulose  has  orderly 
structures  and  (2)  llgnln  protects  cellulose 
bv  surroundlnT  It.  Tndeed.  as  summarized  in 
Figure  11.  these  are  the  two  ma  tor  obstacles 
to  converting  cellulose  In  order  to  obtain 
elucose. 

The  Idea  of  obtaining  elucose  from  celln- 
lose  is  not  new  and  technologists  have  tried 
for  over  50  years.  Recently,  we  at  Purdue 
University  have  worked  out  a  new  process 
which  gives  100'"^  yield  of  elucose  from  avail- 
able cellulose  at  a  low  cost.  As  dtaerammed 
In  Figure  12.  a  solvent  A  Is  first  used  to  re- 
move the  third  mator  component  of  celluloslc 
materials,  besides  cellulose  and  Ugnin.  called 
hemicellulose.  The  solid  residue  containing 
cellulose  and  llgnln  Is  then  treated  with 
another  solvent  B  which  dissolves  cellulose 
but    not    llgnln.    This    approach    which    to 
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simple  in  concept  will  obviously  remove 
the  two  major  obstacles  to  cellulose  conver- 
sion as  described  by  the  structure  diagrams 
in  the  last  several  figures.  As  shown  In  Figure 
13,  the  cellulose  dissolved  in  solvent  B  can 
be  made  to  re-precipitate  by  mixing  with 
water.  Solvent  B  Is  to  be  recovered  for  recycle 
and  the  re-precipitated  cellulose  which  is  by 
now  no  longer  protected  by  Ugnin  and  has  no 
strong  and  orderly  structure  can  be  easily 
converted  to  give   100 ';i   yield  of  glucose. 

In  summary,  as  shown  in  Figure  14,  from 
both  starch  in  grain  and  cellulose  In  crop 
residues,  glucose  can  be  derived.  Glucose  can 
be  fermented  by  yeast  to  produce  alcohol  and 
can  also  be  processed  to  produce  many  chem- 
icals replacing  petroleum.  From  a  ton  of 
grain  corn,  about  three  tenths  a  ton  of  alco- 
hol has  been  produced.  With  the  new  treat- 
ment technique  Involving  solvents,  one  can 
potentially  produce  up  to  four  tenths  a  ton 
of  liquid  alcohol  from  a  ton  of  dry  cornstalks. 
The  work  at  Purdue  University  has  been  sup- 
ported by  the  university  administration,  by 
previously  AEC.  then  ERDA  and  now  DOE 
and  also  by  the  National  Science  Foundation. 
For  this  generous  support.  I  am  very  grateful 
We  at  Purdue  University  are  now  at  a  stage 
of  continuing  our  laboratory  research.  We  are 
seeking  for  funds  to  study  our  process  on  a 
somewhat  larger  scale.  There  are  several  tech- 
nical tests  which  cannot  be  meaningfully 
done  In  test  tubes  and  laboratory  scale  glass- 
ware. If  we  are  given  a  grant  of  1.5  million 
dollars,  we  can  complete  the  process  research 
on  a  pilot  plant  scale  In  about  two  years,  after 
which  we  will  have  data  lor  detailed  eco- 
nomic and  energy  analysis  and  for  designing 
production  scale  factories.  We  need  another 
1.0  to  1.5  million  dollars  to  study  problems 
such  as  the  techniques  of  collecting,  com- 
pacting and  transporting  celluloslc  materials, 
re-deslgnlng  the  necessary  farm  machineries, 
agronomy  and  soil  research,  and  the  poten- 
tial long  term  and  short  term  economical 
Impact. 

Based  upon  our  laboratory  results,  a  crude 
cost  analysis  was  made  for  the  process  of 
conversion  of  celluloslc  wastes  to  glucose  and 
fermentable  sugars.  The  results  are  based 
upon  a  cost  of  $30  per  ton  of  cornstalks  pur- 
chased from  farmers.  With  our  treatment 
techniques,  we  believe  that  we  can  produce 
crude  grade  glucose  at  about  1.8  cents  per 
pound  which  will  mean  *hat  alcohol  can  be 
produced  at  about  74  cents  per  gallon. 

Some  of  the  celluloslc  waste.s  such  as  urban 
trash  and  animal  feedlot  wastes  actually  have 
a  negative  values  and  thus  do  not  cost  $30 
per  ton  to  collect  Some  of  the  other  wastes 
such  as  baga.sse  from  sugarcane  are  already 
collected  at  sugar  mills.  They  are  currently 
burnt  for  heating  value.  Because  of  its  high 
moisture  content,  the  heatinc  value  Is  low 
and  is  worth  onlv  about  $7.50  oer  ton  for 
direct  burning  Using  a  more  optimistic  ap- 
proach bv  assuming  no  cost  instead  of  $30  per 
ton  for  the  celluloslc  raw  materials  and  a 
reasonable  return  on  selling  the  yeast  by- 
product from  alcohol  stiUage.  one  can  then 
come  up  with  an  even  more  attractive  cost 
figure  for  alcohol  production  at  about  40 
cents  per  gallon. 

Alcohol  Is  only  one  of  many  products  that 
can  be  made  from  eluco.se.  Tlie  table  In  Fig- 
ure 15  is  a  partial  list  of  additional  products 
that  can  be  derived  from  glucose.  Some  of 
the«e  are  direct  consumer  product"?  and  some 
of  these  are  industrial  Intermediates  which 
In  turn  can  be  processed  Into  even  a  larger 
number  of  products.  Prom  the  other  two  ma- 
jor components  of  celluloslc  materials,  name- 
ly hemlcellulo=e  and  llgnln.  one  can  also 
make  a  larpe  number  of  petroleum  snarlnc 
products.  These  are  Illustrated  in  Figure  16. 
and  Figure  17.  Indeed.  If  we  have  to.  com- 
plete processing  Industries  can  be  developed 
based  upon  the  ultimate  raw  material,  cellu- 
loslc materials,  which  Is  a  valuable  renewable 
resource. 


Finally,  I  would  like  to  share  with  you  a 
brief  discussion  I  had  with  an  Indiana 
farmer.  With  the  depressed  prices  for  corn 
and  other  farm  products  in  current  market, 
farmers  will  be  happy  to  obtain  $30  per  ton 
for  their  crop  residues  such  as  cornstalks. 
For  instance,  our  national  average  of  corn 
harvest  is  about  80  bushels  per  acre.  At  $1.50 
per  bushel  of  current  price,  this  yeilds  a  gross 
income  of  only  120  dollars  per  acre.  For  each 
acre  of  corn  field,  there  is  a  yield  of  two  to 
three  tons  of  celluloslc  residues  per  year. 
Saving  a  portion  of  the  residues  for  soil  con- 
ditioning, in  average,  one  can  remove  about 
one  ton  of  crop  residues  per  acre  per  year 
from  our  farms.  This  ton  of  residue  will  yield 
an  extra  gross  income  of  $30  per  acre  per  year 
which  is  substantial.  The  "land  set  aside" 
program  costs  our  government  large  sums  of 
tax  money.  The  acreage  can  be  used  for  pro- 
ducing celluloslc  materials  sold  at  $30  per 
ton.  My  farmer  friend  told  me  that,  for  an 
acre  of  land,  if  he  plants  alfalfa  he  can  har- 
vest about  7  tons  of  dry  celluloslc  materials 
contained  per  year.  At  $30  per  ton.  this  can 
give  him  a  better  income  than  planting  corn. 
The  wet,  freshly  harvested  alfalfa,  if  pressed 
Immediately,  can  produce  a  Juice  which  con- 
tains high  quality  protein  as  a  byproduct. 
The  fibrous  residue  after  Juice  removal  Is 
where  the  cellulose  is.  Furthermore,  alfalfa 
has  the  capability  of  fixing  nitrogen  from 
atmosphere.  If  farmers  rotate  their  crops  be- 
tween alfalfa  and  corn,  they  can  save  on  the 
nitrogen  fertilizer.  Corn,  unlike  soybean  and 
alfalfa,  has  no  nitrogen  fixation  capability 
and  requires  heavy  application  of  ammonia 
as  its  nitrogen  source.  In  average,  one  third 
of  the  energy  consumption  in  farming  of  corn 
is  for  producing  the  necessary  nitrogen  fer- 
tilizer, ammonia.  The  energy  consumption 
for  this  is  equivalent  to  26  gallons  of  gaso- 
line per  year  per  acre  of  corn.  My  farmer 
friend  does  not  have  answers  to  all  my  ques- 
tions, but  he  has  certainly  pointed  out  the 
need  for  much  integrated  research  for  both 
food  and  energy  production.  Our  country  is 
blessed  with  the  largest  and  the  richest  land 
mass  in  the  world.  It  is  a  shame  to  all  of  us. 
todav  we  will  pav  our  farmers  for  not  farm- 
ing their  land:  while  we  spend  tens  of  billions 
of  dollars  every  year  to  buy  foreign  oil.  We 
should  all  ask  ourselves  how  long  can  this 
country  afford  to  let  this  go  on. 

Statement  of  Dwicht  L.  Miller 
Mr.  Chairman.  I  am  Dwleht  L.  Miller.  As- 
sistant Center  Director.  Northern  Regional 
Research  Center  of  the  U.S.  Department  of 
Agriculture  in  Peoria.  Illinois.  I  am  a  chem- 
ical engineering  graduate  of  the  University 
of  Illinois  and  had  over  20  years'  exoerience 
in  the  fermentation  and  chemical  industries 
before  joining  the  Denartment  of  Agricul- 
ture about  19  years  ago.  The  program  at  our 
Center  includes  research  on  corn,  wheat, 
grain  sorghum,  and  other  cereal  grains. 
About  30  years  ago  the  Center  had  an  exten- 
sive re'^earch  program  on  agricultural  re- 
sidues and  ethyl  alcohol  fermentation.  Re- 
search exnertlse  and  some  of  the  facilities 
from  this  program  still  exist  and  the  oro- 
gram  could  be  renewed  with  minimal  delay. 
In  the  nast  few  years,  we  have  had  increas- 
ing Interest  and  Inouirles  concerning  the 
production  of  ethyl  alcohol  and  its  use 
in  motor  fuels.  Tn  response.  I  prepared 
a  series  of  technical  reoorts  and  stud- 
ies about  ethyl  alcohol  and  residues  and 
have  participated  in  many  conferences  on 
these  sublects.  Some  highlights  of  these 
studies  will  be  presented.  I  will  then  be 
plea'sed  to  answer  questions  relating  to  the 
technical  processes  and  use  of  alcohol. 

Ethyl  alcohol  is  produced  in  the  US.  by 
two  major  procedures — fermentation  and 
chemical  synthesis.  For  many  years,  prac- 
tically all  US.  Industrial  ethyl  alcohol  has 
been  manufactured  synthetically  from   pe- 


troleum and  natural  gas  because  of  eco- 
nomic favorabiUty.  However,  all  beverage  al- 
cohol continues  to  be  produced  by  the  fer- 
mentation of  cereal  grains,  molasses,  and 
other  materials  with  high  starch  and  sugar 
content.  It  is  technically  possible  to  produce 
fermentation  alcohol  from  practically  any 
raw  material  high  in  carbohydrate  and  from 
high  cellulose  materials  such  as  wood,  crop 
residues,  and  cultivated  blomass  crops. 

Corn  and  sugar  byproducts  (molasses) 
have  been  the  major  fermentation  raw  ma- 
terials for  ethyl  alcohol  because  of  their 
high  carbohydrate  content  and  relatively 
lower  costs.  Wheat  and  other  agricultural 
materials  have,  at  times,  been  used.  For  ex- 
ample, during  World  War  II  (1942-45)  when 
ethyl  alcohol  need  was  critical  for  synthetic 
rubber  production  and  cost  was  less  impor- 
tant about  250  million  bushels  of  wheat  were 
used  for  alcohol  production.  The  alcohol 
yield  from  all  these  materials  is  theoretically 
in  direct  ratio  to  the  contained  starch  and 
sugar  per  unit  weight.  In  actual  practice,  the 
chemical  and  physical  properties  of  each 
natural  raw  material  has  some  effect.  Chemi- 
cally, fermentation  and  synthetic  alcohols  are 
practically  the  same. 

Distillers  grains  are  an  Important  by- 
product when  cereal  grains  are  used  as  the 
raw  material.  These  byproduct  grains  contain 
practically  all  of  the  original  ingredients,  ex- 
cept the  starch  or  sugar,  which  was  converted 
to  ethyl  alcohol.  These  distillers  grains  (dry 
basis  I  have  a  protein  content  of  20-30  per- 
cent, depending  on  the  type  of  original  whole 
grain,  its  composition,  and  the  recovery 
processes  used.  The  byproduct  is  a  protein 
concentrate  for  animal  and  poultry  feed 
mixes. 

Recovery  and  marketing  of  approximately 
6  5  pounds  of  byproduct  distillers  grains  that 
are  produced  per  gallon  of  fermentation  al- 
cohol, is  important  to  the  overall  economics 
of  grain  alcohol  production.  A  credit  of  over 
$0.30  per  gallon  of  alcohol  can  be  obtained 
from  the  byproduct  grains  alone  (at  $100  per 
ton ) .  Effects  of  such  a  new  large  quantity  of 
protein  byproduct  on  the  current  animal  feed 
markets  have  not  yet  been  resolved.  If  a 
lower  credit  is  received,  alcohol  cost  would 
be  higher. 

Ethyl  alcohol  as  a  component  in  world 
motor  fuels  is  not  new.  Limited  amounts  have 
been  used  in  the  U.S.  The  best  blend,  accord- 
ing to  present  knowledge,  should  contain  at 
least  10  percent  alcohol  (by  volume)  to  pre- 
vent handling  and  separation  problems,  and 
anhydrous  alcohol  is  usually  required.  Lower 
proportions  and  less  pure  alcohol  might  be 
possible,  but  would  probably  necessitate 
more  expensive  carburetor  systems  and  some 
engine  modifications. 

A  basic  deterrent  to  use  of  alcohol  motor 
fuels  has  been  unfavorable  economics.  Ap- 
proximately 2.5  *  gallons  of  anhydrous  alco- 
hol can  be  produced  from  a  bushel  of  most 
cereal  grains.  Annual  U.S.  consumption  of 
motor  fuel  Is  over  100  billion  gallons.  Thus,  a 
10';  fermentation  alcohol  blend  would  in- 
deed have  major  impact  on  U.S.  agriculture. 
This  is  probably  the  largest  new  potential 
industrial  maricet  for  such  agricultural 
materials  as  cereal  grains  that  Is  known  at 
this  time. 

Alcohol  fuel  blend  costs  depend  on  many 
factors,  including  grain  prices,  conversion 
costs,  byproduct  feed  values,  profits,  and 
other  expenses.  Typical  grain  prices  versus 
alcohol  cost  are  shown  In  the  Included  table. 
(In  all  cases,  the  costs  do  not  include  allow- 
ances for  profit,  packaging,  and  sales  ex- 
penses.) It  Is  evidence  that  basic  fermenta- 
tion alcohol  cost  Is  currently  more  expensive 
than  the  refinery  price  of  gasoline. 

Thus,  we  can  report  with  confidence  that 
the  fermentation  production  of  ethyl  alcohol 
Is  possible  from  a  technical  standpoint:  and 
the  alcohol   is  suiUble  for  Industrial  pur- 
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poses,  for  use  as  a  motor  fuel  additive,  or 
for  use  In  beverages.  However,  for  several 
decades,  without  financial  support  It  has  not 
been  economically  feasible  In  the  United 
States  to  produce  fermentation  ethyl  alcohol 
for  Indi'STrlal  or  motor  fuel  purposes  In  com- 
petition with  synthetic  alcohol.  This  situa- 
tion may  change  soon  for  Industrial  alcohol 
because  of  escalating  synthetic  raw  material 
costs.  Factories  to  produce  large  volumes  of 
alcohol  from  cereal  grains  for  nonbeverage 
uses  do  not  now  exist.  New  Installed  factories 
must  operate  essentially  continuously  even 
during  periods  of  grain  shortages;  It  would 
not  be  economically  feasible  to  operate  them 
only  when  there  Is  a  surplus  of  cereal  grains. 

From  an  energy  balance  consideration, 
more  energy  Is  required  at  the  distillery  to 
prepare  the  grain,  ferment  It,  recover  the  al- 
cohol, and  recover  the  byproducts  than  there 
Is  In  the  alcohol  produced.  The  energy  used 
for  this  conversion  in  existing  plants  Is  sup- 
plied by  such  fossil  fuels  as  coal,  gas,  and 
oil. 

The  foregoing  discussion  has  been  primar- 
ily concerned  with  the  production  of  ethyl 
alcohol  from  grains  and  sugar  crops  by  fer- 
mentation. Many  types  of  renewable  plant 
materials  can  be  converted  to  useful  forms 
of  stored  energy  such  as  alcohol  and  gases 
or  burned  directly  for  energy.  We  are  confi- 
dent that  through  Department  of  Agricul- 
ture research  these  resources  can  be  devel- 
oped to  significantly  contribute  to  our 
Nation's  future  energy  requirements.  For 
example,  broad  programs  include  plant  ma- 
terials selection;  production  of  biomass;  con- 
version of  biomass  to  energy  products:  effi- 
cient use  of  energy  products  and  processing 
byproducts;  and  production  of  products  that 
release  other  materials  for  more  efficient  uses. 
Soeciflc  research  approaches  might  Include 
the  following  examples: 

FOR   ALCOHOL 

Improved  energy  efficiency  for  alcohol  pro- 
duction through  Improved  substrate  process- 
ing. 

Development  of  new  yeasts  and  fermenta- 
tion conditions  that  produce  more  alcohol  in 
a  shorter  time. 

Improve  energy  efficiency  for  alcohol  pro- 
duction through  new  alcohol  distillation 
techniques  and  valuable  byproduct  grains 
recovery  systems. 

Processing  of  lower  quality  and  distressed 
grains  into  alcohol  and  quality  grain  resi- 
dues. 

Production  of  alcohol  and  other  chemicals 
from  such  alternative  substrate  byproducts 
as  straw,  corn  stalks,  and  other  residues  high 
In  cellulose. 

Utilization  of  agricultural  byproducts  and 
residues  for  energy,  food  and  feeds,  and 
manufacture  of  such  materials  as  paper, 
fiberboard,  and  plastic  fillers. 

FOR  BIOMASS 

Systematic  screening  of  present-dav  cron^ 
and  other  plant  species  to  identify  those  with 
potential  for  high  biomass  productivity. 

Development  of  agricultural  practices  and 
techniques  to  maximize  biomass  production. 

Development  of  required  transportation, 
storage,  and  processing  systems  for  the  use 
of  plant  biomass  in  energy  production. 

Investigative  on-farm  or  small  community 
production  of  energy  from  biomass. 

Development  of  on-farm  uses  of  energy 
from  biomass  sources. 

The  nucleus  of  facilities  and  scientific  ex- 
pertise around  which  a  broad  program  in- 
volving these  aoproaches  might  be  built  is 
already  in  existence  at  the  Northern  Regional 
Research  Center,  and  certain  other  public 
research  agencies.  A  multifaceted  research 
effort  could  be  initiated  soon  after  the  neces- 
sary funds  and  authorizations  were  received. 


Effect   of   corn   cost   on   ethyl   alcohol   cost 
[Basis:  2.7  gallon  200°  proof  alcohol  bushel] 


Alcohol  cost  gallon 

cents 

Total 

Corn 

Conver- 

base 

price/bushel 

Corn 

sion  ' 

cost  - 

$1.50   --- 

55.5 

25.4 

80.9 

1.75   

64.8 

25.4 

90.2 

2.00   

74.0 

25.4 

99.4 

2.25   

83.3 

25.4 

108.7 

2.50 

92.6 

25.4 

118.0 

3.00   -- 

in.o 

25.4 

136.4 

3.50   

129.5 

25.4 

154.9 

4.00   

148.4 

25.4 

173.8 

•  Byproduct  grains  credited  at  $100/ton 
in  conversion  cost. 

=  These  costs  do  not  include  profits,  pack- 
aging, and  sales  expenses  (1976). 

ExHiBrr  4 

S.  2400 

A  bill  to  establish  a  National  Alcohol  Fuels 

Commission,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress   assembled,   That  this 

Act  may  be  cited  as  the  "National  Alcohol 

Fuels  Commission  Act". 

ESTABLISHMENT  OF  COMMISSION 

Sec.  2.  (a)  (1)  There  is  hereby  established 
a  Commission  to  be  known  as  the  National 
Alcohol  Fuels  Commission,  hereinafter  re- 
ferred to  as  the  "Commission". 

(2)  The  Commission  shall  make  a  full  and 
complete  Investigation  and  study  of  the  long- 
and  short-term  potential  for  alcohol  fuels, 
from  biomass  (including,  but  not  limited 
to,  animal,  crop  and  wood  waste,  municipal 
and  Industrial  waste,  sewage,  sludge,  and 
oceanic  and  terrestrial  crops)  and  coal,  mak- 
ing a  significant  contribution  to  meeting  the 
Nation's  energy  needs.  It  shall  take  into 
consideration  the  technical,  economic,  legal, 
environmental,  and  social  factors  associated 
with  the  production,  manufacture,  distribu- 
tion, and  use  of  such  fuels.  It  will  evaluate 
the  costs  and  benefits  of  alternative  feed- 
stocks, and  their  possible  end  uses,  and 
analyze  the  feasibility  and  desirability  of 
converting  these  resources  to  alcohol  fuels. 
Based  on  such  study  it  shall  recommend 
those  policies,  and  their  attendant  costs 
and  benefits,  most  likely  to  minimize  our 
dependence  on  petroleum,  insure  adequate 
energy  supplies,  encourage  competition  in 
the  energy  Industry,  and  contribute  to  the 
economic  health  of  the  Nation. 

(3)  Such  Commission  shall  be  comprised 
of  nineteen  members  as  follows: 

(A)  six  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  the 
membership  of  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Ap- 
propriations, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  United 
States  Senate; 

(B)  six  members  appointed  by  the  Speaker 
of  the  House  of  Representatives  from  the 
membership  of  the  Committee  on  Appropria- 
tions, the  Committee  on  Science  and  Tech- 
nology, and  the  Committee  on  Agriculture 
of  the  United  States  House  of  Representa- 
tives: and 

(C)  seven  members  of  the  public  appointed 
by  the  President,  Including  a  broad  repre- 
sentation from  industrial,  labor,  agricultural, 
and  consumer  groups. 

(c)  The  Commission  shall  not  later  than 
December  31,  1980,  submit  to  the  President 
and  the  Congress  Its  final  report  including 
its  findings  and  recommendations.  The 
Commission  shall  cease  to  exist  six  months 
after  submission  of  such  report.  All  records 
and  papers  of  the  Commission  shall  there- 


upon be  delivered  to  the  Administrator  of 
General  Services  for  deposit  in  the  Archives 
of  the  United  States. 

(d)  Such  report  shall  include  the  Com- 
mission's findings  and  recommendations  with 
respect  to — 

( 1 )  the  long  and  short  term  potential  of 
alcohol  fuels  making  a  contribution  to  re- 
ducing reliance  on  both  foreign  and  domes- 
tic petroleum. 

(2)  the  relative  costs  and  benefits  of  de- 
veloping alcohol  fuels  from  alternative  feed- 
stocks, taking  into  account  technical,  eco- 
nomic, legal,  environmental,  and  social  : 
factors  associated  with  their  production, 
dl<!tribution  and  use;  their  most  appropriate 
end  uses;  and  a  recommended  time  frame  for 
their  Introduction  into  the  Nation's  energy 
mix; 

(3)  the  existing  policies  and  programs  of 
the  Federal  Government  which  affect  the 
development  of  such  alternative  fuels;  and 

(4)  new  policies  and  programs  required  to 
develop  alcohol  fuels  from  coal  and  alcohol 
and  other  fuels  from  the  biomass  to  meet  the 
Nation's  projected  short-term  and  long-term 
energy  needs. 

(e)(1)  The  Chairman  of  the  Commission, 
who  shall  be  selected  by  the  President  pro 
tempore  of  the  Senate,  in  consultation  with 
the  Sneaker  of  the  House  of  Reoresentatives. 
sha'l  request  the  head  of  each  Federal  de- 
partment or  aeencv  which  has  an  interest 
in  or  a  resoonsiblUty  with  respect  to  a  na- 
tional alcohol  fuels  policy  to  apooint,  and 
the  head  of  such  department  or  agency  shall 
aoDOint.  a  liaison  officer  who  shall  work 
closely  with  the  Commission  and  its  staff 
In  matters  pertaining  to  this  section.  Such 
denartments  and  aeencies  shall  Include,  but 
not  be  limited  to,  the  Department  of  Energy, 
the  Department  of  Aerlculture.  the  Depart- 
ment of  Transportation,  the  Environmental 
Protection  Aeency.  the  Department  of  the 
Interior  the  Department  of  Justice,  the  De- 
partment of  the  Treasury,  and  the  Small 
Business  Administration. 

(2)  Tn  carrylne  out  Its  duties  the  Commis- 
sion shall  seek  the  advice  of  various  groups 
interested  in  a  national  alcohol  fuel  policy 
including,  but  not  limited  to.  State  and  local 
eovernments.  nubile  and  nrirate  oreaniza- 
tions  working  in  the  fields  of  alternative  fuel 
development,  industry,  labor,  and  the  en- 
vironment. 

(f)(1)  Tlie  Commi.sston  or.  on  authoriza- 
tion of  the  Commission,  anv  committee  of 
two  or  more  members  mav.  for  the  purpose 
of  carrying  out  the  provisions  of  this  sec- 
tion, hold  such  hearines  and  sit  and  act 
at  such  times  and  places  as  the  Commis- 
sion or  such  authorized  committee  may  deem 
advisable. 

(2)  The  Commission  Is  authorized  to  se- 
cure from  any  department,  aeency.  or  in- 
dividual ln'»trumentality  of  the  executive 
branch  of  the  Government  anv  information 
it  deems  necessary  to  carry  out  its  func- 
tions under  this  section  and  each  depart- 
ment, aeency.  and  Instrumentalltv  Is  author- 
ised and  directed  to  furnish  such  informa- 
tion to  the  Commission  upon  request  made 
by  the  Chairman. 

(g)(1)  Members  of  Coneress  who  are 
members  of  the  Commission  .shall  serve 
without  comne"sation  in  addition  to  that 
received  for  their  services  as  Members  of 
Congress:  but  they  shall  be  reimbursed  for 
travel,  per  diem  in  accordance  with  the  rules 
of  the  Senate,  or  subsistence,  and  other  nec- 
essary expen-ses  incurred  by  them  In  the  per- 
formance of  the  duties  vested  In  the  Com- 
mission. 

(2)  Members  of  the  Commission,  except 
Members  of  Congress  shall  each  receive  com- 
pensation for  such  periods  of  time  as  they 
are  engaged  in  the  business  of  the  Commis- 
sion at  a  rate  not  in  excess  of  the  maxi- 
mum rate  of  pay  for  GS-18  as  provided  In 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  and  shall  be  en- 
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titled  to  reimbursement  for  travel  expenses, 
per  diem  in  accordance  with  the  rules  of  the 
Senate,  or  subsistence  and  other  necessary 
expenses  incurred  by  them  in  performance 
of  duties  while  serving  as  a  Commission 
member. 

(h)(1)  The  Commission  is  authorized  to 
appoint  and  fix  the  compensation  of  a  staff 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  it  to  carry  out  its 
functions.  The  Director  and  personnel  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  covering 
appointments  in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates.  Any 
Federal  employees  subject  to  the  civil  serv- 
ice laws  and  regulations  who  may  be  em- 
ployed by  the  Commission  shall  retain  civil 
service  status  without  interruption  or  loss 
of  status  or  privilege.  In  no  event  shall  any 
employee  other  than  the  staff  director  re- 
ceive as  compensation  an  amount  In  excess 
of  the  maximum  rate  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code.  In  addition,  the  Com- 
mission Is  authorized  to  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  the  maxi- 
mum rate  of  pay  for  grade  GS-18,  as  pro- 
vided in  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code. 

(2)  The  staff  director  shall  be  compensated 
at  level  II  of  the  Executive  Schedule  in  sub- 
chapter II  of  chapter  53  of  title  5,  United 
States  Code. 

(3)  The  Director  and  Commission  person- 
nel shall  be  reimbursed  for  travel,  per  diem 
in  accordance  with  the  rules  of  the  Senate, 
or  subsistence,  and  other  necessary  expenses 
Incurred  by  them  in  performance  of  duties 
while  serving  the  Commission  staff. 

(1)  The  Commission  is  authorized  to  enter 
into  contracts  or  agreements  for  studies  and 
surveys  with  public  and  private  organiza- 
tions or  consultants,  and,  if  necessary,  to 
transfer  funds  to  and  accept  funds  from  Fed- 
eral agencies  from  sums  appropriated  pur- 
suant to  this  section  to  carry  out  such  of  its 
duties  as  the  Commission  determines  can 
best  be  carried  out  m  that  manner. 

(J)  Any  vacancy  which  may  occur  on  the 
Commission  shall  not  affect  its  powers  or 
functions  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(k)  Subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  the  Chairman 
may  appoint  advisory  committees  to  aid  in 
the  work  of  the  Commission. 

(1)  The  Commission  is  exempt  from  the 
requirements  of  section  4301  of  title  5,  United 
States  Code. 

(m)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.# 


THE  RECORD  OF  SOVIET  COMPLI- 
ANCE WriH  PROVISIONS  OF  SALT  I 

•  Mr.  SPARKMAN.  Mr.  President,  on 
February  28,  I  inserted  in  the  Record 
for  the  use  of  my  fellow  Senators  a  re- 
port to  the  Committee  on  Foreign  Rela- 
tions on  the  record  of  Soviet  compliance 
with  the  provisions  of  the  SALT  I  ABM 
Treaty  and  interim  agreement  limiting 
strategic  offensive  arms. 

This  report,  which  represented  the  co- 
ordinated views  of  the  executive  branch, 
indicated  that  there  have  been  questions 
raised  about  Soviet  compliance  and  that 
those  questions  have  been  resolved  to 
the  satisfaction  of  the  executive  branch. 
Significantly,  neither  the  last  two  Amer- 
ican Presidents  nor  President  Carter  has 


seen  fit  to  charge  the  Soviet  Union  with 
violating  the  SALT  I  Treaty  and  interim 
agreement.  On  balance,  the  evidence  is 
that  the  Soviet  Union  has  not  acted  in 
bad  faith. 

At  about  the  time  this  report  was  re- 
ceived, yet  another  charge  of  Soviet 
cheating  was  raised — first  in  the  Febru- 
ary 27  issue  of  Aviation  Week  and  Space 
Technology  magazine,  and  later  in  other 
publications.  These  reports  allege  that 
the  Soviet  Union  is  now  operating  64 
ballistic  missile  submarines  instead  of 
the  62  limit  specified  in  the  interim 
agreement. 

At  a  meeting  on  March  1  with  the 
Honorable  Paul  C.  Warnke,  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  the  Senator  from  Iowa  (Mr. 
Clark)  asked  Mr.  Warnke  to  respond  for 
the  record  to  the  charge  made  in  this 
magazine  article.  The  committee  has  re- 
ceived a  response  from  the  Honorable 
Spurgeon  M.  Keeny,  Jr.,  Acting  Director 
of  the  Agency,  which  states. 

We  have  no  evidence  that  the  Soviets  have 
deployed  any  modern  SLBM  submarines  be- 
yond the  62  limit  as  of  this  date. 

I  ask  unanimous  consent  that  the 
full  text  of  Mr.  Keeny's  letter  to  me  be 
printed  in  the  Record  following  my 
remarks. 

Mr.  President,  I  consider  any  charge 
of  Soviet  violation  of  the  interim  agree- 
ment to  be  a  very  serious  matter.  I  am 
glad  to  be  able  to  make  available  this 
reEissuring  response  to  the  charge  in  re- 
gard to  Soviet  submarines.  It  is  impor- 
tant that  those  passing  judgment  as  to 
possible  Soviet  violations  of  SALT  agree- 
ments take  particular  care  that  their 
sources  of  information  be  accurate. 
Clearly,  any  violation  by  the  Soviet 
Union  of  the  SALT  I  ABM  Treaty  and 
interim  agreement — or  of  any  future 
strategic  arms  agreement — could  jeop- 
ardize our  national  security  and  bring  an 
end  to  the  SALT  process.  We  must  also 
realize,  however,  that  erroneous  charges 
of  violations  could  jeopardize  our  ability 
to  achieve  a  new  SALT  II  agreement  in 
the  national  security  interests  of  the 
United  States. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Arms  Control 
AND  Disarmament  Agency, 
Washington,  D.C..  March  9.  1978. 
Hon.  John  J.  Sparkman. 
Chairman.  Foreign  Relations  Committee. 

Dear  Mr.  Chairman:  At  the  March  1  Com- 
mittee hearing  on  SALT,  Senator  Clark  re- 
quested a  response  by  ACDA  for  the  record 
to  an  allegation  that  the  Soviets  now  have 
operational  64  ballistic  missile  submarines 
In  violation  of  the  1972  SALT  Interim  Agree- 
ment's limit  of  62.  This  letter  is  a  response 
for  the  hearing  record  to  Senator  Clark's 
question. 

Although  the  Interim  Agreement  expired 
last  October,  the  United  States  and  the  Soviet 
Union  have  both  stated  that  they  would  not 
take  actions  inconsistent  with  Its  provi- 
sions while  productive  negotiations  on  a 
SALT  TWO  Agreement  continue.  The  Pro- 
tocol to  the  SALT  ONE  Interim  Agreement 
limited  the  Soviet  Union  to  no  more  than 
62  modern  ballistic  missile  submarines.  An 
Agreed  Statement  associated  with  the  In- 
terim Agreement  indicates  that  new  modern 
SLBM  submarines  will  be  counted  at  the 
time  of  the  beginning  of  sea  trials.  We  have 


no  evidence  that  the  Soviets  have  deployed 
any  modern  SLBM  submarines  beyond  the 
62  limit  as  of  this  date.  Additional  SLBM 
submarines  are  under  construction,  but 
have  not  yet  commenced  sea  trials. 
Sincerely, 

Spurgeon  M.  Keent,  Jr., 

Acting  Director.0 


EXPERTS  ASSESS  NATIONAL 
INFANT  SCREENING  ACT 

•  Mrs.  HUMPHREY.  Mr.  President,  on 
February  28,  I  introduced,  with  Senator 
Anderson,  the  National  Infant  Screening 
Act  (NISA>  to  provide  for  a  national 
program  of  screening  of  newborn  infants 
for  metaboUc  disorders  that  can  cause 
mental  retardation. 

I  tried  very  hard  to  develop  an  ap- 
proach that  would  be  generally  accept- 
able and  compatible  with  existing  pro- 
grams at  both  State  and  national  level. 
yet  would  provide  the  added  stimulus 
required  to  make  the  benefits  of  multiple 
screening  available  to  families  through- 
out our  Nation. 

There  are  so  many  persons  who  have 
been  active  in  this  field  for  years  and 
who  understand  better  than  I  the  nec- 
essary elements  of  a  national  policy.  It 
is  therefore  with  satisfaction  that  I 
share  with  you  a  favorable  reaction  from 
Dr.  Franklin  C.  Smith  of  Minneapolis, 
who  worked  for  many  years  to  promote 
mandatory  testing  for  PKU  in  Minne- 
sota, and  Dr.  George  C.  Cunningham, 
chief  of  the  genetic  disease  section  of 
the  Department  of  Health  of  the  State 
of  California. 

Dr.  Cunningham  also  makes  some 
astute  observations  about  cost  estimates 
for  such  screening.  This  correspondence 
makes  a  substantial  contribution  to  de- 
bate of  NISA  and  deserves  the  full  con- 
sideration of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Smith's  letter  and  relevant 
excerpts  from  Dr.  Cunningham's  letter 
be  printed  in  the  Congressional  Record 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
ar  follows: 

I  have  had  an  opportunity  to  review  Mrs. 
Muriel  Humphrey's  comments  on  Infant 
Screening  for  Metabolic  Disorders  and  her 
proposed  National  Infant  Screening  Act  of 
1978  and  would  like  to  submit  for  your  con- 
sideration   the    following    comments. 

As  director  of  one  of  the  largest  and  most 
comprehensive  State  genetic  programs,  I 
have  followed  developments  in  this  field  for 
several  years.  Enclosed  for  background  infor- 
mation is  a  summary  of  our  current  program. 

As  Mrs.  Humphrey  observed,  the  passage  of 
a  law  Is  only  the  first  step  In  actually  pro- 
viding screening  services.  The  Comprehen- 
sive National  Sickle  Cell,  Cooley  Anemia.  Tay 
Sachs  and  Genetic  Disease  Act  illustrates  this 
fact.  The  failure  of  HEW  to  expeditiously 
publish  regulations  and  commit  funds  and 
the  failure  to  provide  sufficient  funds  have 
frustrated  legislative  Intent.  We  have  exper- 
ienced similar  difficulties  in  California.  I 
would  urge  you  to  do  whatever  you  can  to 
see  that  these  moneys  are  rapidly  committed. 

I  also  feel  that  a  defect  of  the  National 
Genetic  Disease  Act  is  that  it  will  not  provide 
funds  for  mandatory  programs.  Since  most 
states  have  mandatory  PKU  and  are  consider- 
ing adding  new  tesU  to  this  base  the  issue 
may  prevent  the  states  from  using  this 
money.  The  benefits  of  a  mandatory  program 
which  insures  complete  testing  for  these  rare 
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diseases,  at  minimal  Intrusion  on  the  lives  of 
Infants  or  parents,  Is  clearly  a  responsible 
and  necessary  exercise  of  state  power.  It  not 
only  prevents  personal  damage  and  misery 
but  protects  the  taxpayers  from  large  outlays 
for  less  satisfactory  Institutions  and  other 
services  for  the  mentally  retarded. 

As  a  former  chief  of  a  state  Title  V  pro- 
gram, I  was  pleased  to  see  that  the  con- 
tributions of  this  often  neglected  program 
were  recognized.  I  feel  that  such  genetic  pro- 
grams should  be  planned  and  Integrated  on 
a  statewide  basis  within  this  more  compre- 
hensive approach  to  maternal  and  child  care. 
The  state  programs  do  need  federal  leader- 
ship and  federal  funding  and  I  fully  agree 
with  the  basic  content  of  your  analysis  of 
the  problem  and  your  approach.  I  And  it  one 
of  the  most  constructive  proposals  In  this 
area  that  I  have  ever  seen  and  one  that  would 
materially  assist  and  expedite  our  efforts  In 
California. 

I  have  only  one  criticism.  The  cost  esti- 
mates appear  to  us  to  be  too  low  for  a  quality 
program  even  If  large  regional  laboratories, 
which  we  support,  are  used.  Laboratory  costs 
ere  only  part  of  the  program.  In  a  large  state 
or  regional  lab  much  effort  must  be  expended 
In  followup  of  Initial  positives.  In  obtaining 
expeditious  referral  for  diagnosis  and  treat- 
ment; forms  production  and  record  keeping; 
evaluation;  public  education;  collection  and 
transmission  of  samples,  etc.  require  addi- 
tional funds.  We  have  not  yet  completed  a 
detailed  cost  analysis  for  our  expanded  test- 
ing program  which  will  include  these  three 
disorders  but  It  will  be  somewhere  between 
$5  and  $10  per  Infant  screened.  The  total 
cost  m  California  alone  will,  for  330.000 
births,  be  $1,650,000  to  $3,300,000. 

I  therefore  urge  you  to  seek  a  higher  au- 
thorization and  appropriation  of  at  least 
$10,000,000.  I  am  requesting  the  Association 
of  State  and  Territorial  Maternal  and  Child 
Health  and  Crippled  Children's  Directors,  the 
American  Academy  of  Pediatrics  and  the 
State  of  California  to  formaly  endorse  your 
legislation.  If  I  can  be  of  any  assistance  in 
securing  this  legislation's  speedy  passage, 
please  feel  free  to  call  on  me. 
Respectfully, 

Oeorce  C.  Cdnningham,  M.D., 
Chief,   Genetic  Disease  Section. 

March  2.  1978. 
Senator  Muriel  Humphrey, 
Dirksen  Building. 
Washington.  D.C. 

Dear  Senator  Humphrey:  On  Tuesday 
evening,  one  of  the  local  radio  stations  in- 
cluded in  its  newscast  the  information  that 
you  had  introduced  the  bill  which  provides 
for  Infant  screening. 

This  was  pleasant  news  as  Dr.  Guthrie  had 
stopped  In  my  office  last  Friday  and  brought 
a  couple  of  us  up  to  date  on  this  matter.  In 
fact,  I  Intended  to  write  you  to  urge  you  to 
go  forward  with  the  bill.  As  events  turned 
out,  I  am  wriltng  you  instead  to  thank  you 
for  doing  so. 

I  have  been  interested  in  Infant  screening 
for  many  years  and  in  the  early  60s  worked 
with  other  Minnesota  ARC  pepole  In  pro- 
moting mandatory  testing  for  PKU  with  the 
lab  work  done  in  a  central  location  under 
the  supervision  of  the  State  Department  of 
Health.  At  one  time  in  recent  years,  the 
Department  proposed  to  decentralize  this  lab 
work,  but  we  managed  to  stop  that  one  in  its 
tracks. 

The  program  costs  about  825.000  per  year, 
and  we  pick  up  an  average  of  three  PKU  vic- 
tims per  year.  Thus,  the  beneflt-cost  ratio 
runs  about  400  to  25  to  say  nothing  of  the 
heartbreak  which  is  avoided  and  the  fact 
that  we  enable  three  persons,  who  otherwise 
would  have  been  completely  dependent  on 
ot^«?r8.  to  lead  satisfying  and  useful  lives. 

The  beneflt-cost  ratio  would  be  Increased 
with  the  expansion  of  the  testing  to  cover  a 


greater    number    of    problems    and    with    a 
reglonallzation  of  the  lab  work. 

If  there  is  anything  that  we  In  Minnesota 
can  do  to  help  promote  the  passage  of  your 
bill,  please  let  us  know. 

It  has  been  some  years  since  I  have  had 
the  pleasure  of  meeting  with  you.  and  I  hope 
that  an  occasion  arises  soon.  In  the  mean- 
time, best  personal  regards  and  greet  Betty 
South  for  me. 

Sincerely  yours. 

Franklin  C.  Smith, 
NARC  North   Central   Regional 

Vice  President.^ 


NEW  TRENDS  IN  CHINA 

•  Mr.  CHURCH.  Mr.  President,  Mary 
Clark  Dlmond  is  a  personal  friend  of 
mine  who  recently  wrote  a  paper  de- 
scribing her  experiences  in  the  People's 
Republic  of  China  and  her  observations 
about  United  States-China  relations.  It 
is  entitled,  "New  Trends  in  China  or 
'Why  the  United  States  Should  Get  Along 
With  China." '"  In  it  she  describes  the 
transition  that  seems  to  be  in  process 
during  the  rule  of  Comrade  Hua  Kuo- 
feng  as  Chairman  of  the  Central  Com- 
mittee of  the  Communist  Party  of  China, 
and  the  reemphasis  on  education  and 
learning  and  readjustment  of  the 
Chinese  people.  She  then  makes  some 
interesting  statements  about  the  atti- 
tude of  the  United  States  to  the  People's 
Republic  of  China  and  how  we  should 
strive  for  closer  relations  with  this,  the 
largest  country  on  the  globe. 

I  want  to  thank  Mrs.  Dimond  for  send- 
ing me  her  work,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Trends  in  China  or  "Why  the  United 

States  Should  Get  Along  With  China" 

(By  Mary  Clark  Dlmond) 

Great  red  leather  drums  with  large  brass 
studs  were  beaten,  cymbals  clashed,  flre 
crackers  and  "cherry  bombs"  exploded,  there 
were  cheers,  speeches,  martial  and  patriotic 
music,  and  above  all  sometimes  the  persist- 
ent honking  of  a  lonely  vehicle  Intent  upon 
reaching  its  destination.  All  of  these  sounds 
and  more  poured  In  through  the  door  which 
opened  onto  the  balcony  of  my  hotel  room 
in  Peking  this  very  early  morning  of  July 
22  of  1977.  A  two  and  one-half  days  of  cele- 
bration had  been  decreed  and  the  people  in 
huge  numbers  had  responded  by  pouring 
into  the  center  of  China's  capital.  Countless 
orderly  processions  of  men  and  women  wear- 
ing white  shirts  and  marching  in  formation, 
carried  first  their  colorful  red  banners  with 
the  white  characters  identifying  their  group, 
others  then  held  high  great  red  flags,  and 
large  photos  of  China's  leaders,  and  then 
smaller  home  made  banners  were  clutched 
In  the  hands  of  each  and  all.  The  groups 
surged  ahead  converging  at  the  cross  streets 
and  turning  to  march  toward  the  great 
square  and  pass  the  reviewing  stand  above 
Tien  Am  Men  Gate.  Millions  of  Chinese 
people  had  Anally  participated  In  this  in- 
cessant parade  before  the  days  of  Jubilation 
were  officially  ended  and  the  Joyous  yoimg 
with  a  number  of  their  more  weary  elders 
had  returned  to  their  commune,  factory, 
army  barracks,  naval  quarters,  or  organiza- 
tional headquarters  within  and  beyond  their 
capital  city  to  resume  their  normal  duties. 
The  heavy  heat  of  midsummer  had  not  de- 
terred them,  the  hot  sun  nor  the  sudden 
showers  which  produced  an  Instant  galaxy 
of  pastel  umbrellas. 


What  was  this  all  about?  What  explained 
the  crimson  flags  topping  every  building  as 
far  as  one  could  see  and  the  strlnps  of  liehts 
outlining  the  same  eis  masses  of  people 
moved  through  the  streets  after  dark?  What 
had  precipitated  this  massive  demonstra- 
tion? 

The  governmental  structure  of  The  Peo- 
ple's Republic  of  China  Is  not  assimilated  by 
the  average  foreign  visitor  in  a  matter  of 
minutes.  But  of  the  several  hlerarchal  or- 
gans of  government,  the  Central  Committee 
of  the  Communist  Party  of  China  is  strong. 
The  Third  Plenary  Session  of  this  Committee 
of  their  Tenth  National  Congress  had  ended 
on  July  twenty-flrst  and  the  decisions 
handed  down  were  considered  Justifiable 
reason  for  calling  out  the  whole  population 
of  this  great  country  to  celebrate.  In  the 
language  of  the  official  news  media  of  China, 
the  following  was  announced  promptly  at 
eight  that  evening:  First,  the  Session  had 
unanimously  adopted  appointment  of  "Com- 
rade" Hua  Kuo-feng  as  Chairman  of  the 
Central  Committee  of  the  Communist  Party 
of  China;  second.  "Comrade"  Teng  Hsiao- 
ping  had  been  restored  to  all  of  his  posts. 
Including  that  of  Vice  Premier,  from  dis- 
grace and  house  arrest  (for  a  second  time); 
third,  the  "Gang  of  Four"  bad  been  officially 
"read  out  of  the  party".  Those,  who  repre- 
sented the  "Shanghai  Group"  had  been 
named  enemies  of  their  country,  and  in- 
cluded the  widow  of  the  late  Chairman  Mao 
Tse-tung:  fourth,  it  had  been  aereed  to  con- 
vene the  Eleventh  National  Congress  before 
the  due  date. 

In  this  summer  of  1977  we  soon  became 
aware  of  changes  which  had  begun  and  were 
continuing  to  come  about  In  The  People's 
Reoubllc  of  China,  and  we  were  fortunate 
to  have  been  present  In  Peking  during  the 
soectacular  demonstrations  which  erupted 
all  over  China  after  the  formal  government 
announcements.  After  an  approximate  ten 
vear  hiatus  referred  to  as  the  Cultural  Revo- 
lution, a  new  leadership  had  begun  to  settle 
In,  and  one  could  say  also  that.  In  many 
respects,  an  old  political  line  was  being  re- 
born. The  results  of  the  Third  Plenary  Ses- 
sion were  to  have  establlohed  even  more 
firmly  alterations  of  theory  and  practice  at 
many  levels. 

In  1971.  1972.  1973.  and  again  In  1976,  we 
continued  to  observe  every  sign  of  a  rigid 
levellnir  of  tbe  social  order,  to  note  competl. 
tlon  of  any  kind  was  not  encouraged,  even 
in  sports,  and  that  equal  all  out  effort  by 
everv  citizen  was  sourred  on  by  a  series  of 
prooaeanda  issues  which  drew  out  a  maxi- 
mum contribution  from  each  individual.  The 
total  population  was  kept  on  almost  "a  war 
footing"  working  for  their  country  and  all 
of  its  peoDle.  Leading  slogans  such  as,  "Serve 
the  PeoDle",  ""Down  With  Elitism"",  "Unite 
t>>e  Workers  of  the  World",  went  hand  in 
hand  with  such  negative  exhortations  as 
"Down  With  the  Russians".  "Down  With 
Confusclus  and  Lin  Plao".  and  "Down  With 
Lul  Shao-chlh".  Now.  the  new  cry  taken  up 
bv  even  the  smallest  children  In  song,  was 
"Po"'n  With  tV'e  0<m\<'  of  Fonr". 

The  reference  on  everyone's  lips  to  "Work- 
ers. Peaoants.  Soldiers"  had  served  to  de- 
scribe and  to  emohaslze  the  eq\ial  status  of 
all  of  the  people  over  many  years. 

We  had  not  been  In  China  In  this  oast 
July  and  Aueust  more  than  an  hour  before 
we  sensed  a  different  demeanor  among  our 
friends  and  hosts.  They  lauehed  aloud  (arti- 
ficially?) and  told  us.  "Everything  Is  differ- 
ent now.  Tv>ere  have  been  preat  changes, 
everything  la  better,  much  better".  An  abso- 
lute retlcense  was  somewhat  dlMOlved.  and 
so  it  gradually  came  out.  Most  succinctly  put, 
the  familiar  words,  "Workers.  Peasants. 
Soldiers"  (which  combination  our  stiidents 
in  1976  had  run  into  one  word)  was  now 
"Workers,  Peasants  and  Intellectuals'".  Our 
eyebrows  shot  up.  Education  was  at  the  fore- 
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front, -to  be  worn  to  be  used  and  respected. 
All  available  talent,  brains  and  cultural  back- 
ground were  to  be  sought  out,  cultivated  and 
assigned  for  an  Immense  push  to  build  their 
vast  country  with  Its  prodigious  supply  of 
human  labor  and  natural  resources  to  bring 
about  a  highly  progressive,  strong  industrial- 
ized nation,  one  which  led  the  world  in  sci- 
ence.   Industry,    and    military   strength. 

For  those  who  had  not  seemed  to  respect 
the  old  party  line  or  to  have  been  uncoop- 
erative In  some  respect  In  former  years,  there 
had  been  the  "May  Seventh"  schools  to  which 
such  persons  were  sent  to  "reorient  his 
thinking"  through  extensive  political  dis- 
cussion combined  with  manual  labor.  We 
learned  In  a  few  days  there  were  no  more 
May  Seventh  schools.  An  elite  who  had  re- 
sisted regimentation,  or  a  revltallzation.  of- 
ten, of  more  primitive  ways  (particularly  In 
medicine),  or  had  even  shown  partial  re- 
luctance to  be  one  of  an  altogether  classless 
society  had  now  been  summoned  from  these 
schools,  reinstated  to  their  former  ppsltions 
and  told  to  get  to  work,  use  their  learning 
and  imagination,  and  set  China  onto  a  path 
of  rapid  progressive  development.  A  more 
broad  general  education  and  technical 
knowledge  were  extolled;  research  along  with 
sophisticated  procedures  which  had  been 
forbidden  for  nearly  a  decade  were  now  ac- 
ceptable and  encouraged. 

Regimentation  continues  to  exist,  of 
course,  and  everyone  works  at  those  Jobs  to 
which  they  are  assigned,  observes  a  strict 
discipline,  and  may  not  leave  a  specified  geo- 
graphical area  without  permission.  At  the 
same  time,  vast  numbers  of  people  are  moved 
great  distances  to  develop  natural  resources, 
the  extent  of  which  not  even  the  govern- 
ment itself  has  learned,  and  large  settlements 
are  established  In  the  region  until  the  com- 
pletion of  the  Job.  At  the  great  Taching  oil 
field  in  the  north,  a  new  permanent  city  of 
over  500,000  people  has  been  created  in  an 
area  known  to  have  oil  reserves  equal  to 
those  of  Arabia.  By  taking  families  from  the 
large  overcrowded  cities,  other  communities 
will  be  similarly  created  to  serve,  and 
planned  also  to  be  self-sufficient  In  food  pro- 
duction and  other  living  necessities.  This 
technique  also  is  aimed  to  improve  living 
conditions  in  those  cities.  Tens  of  thousands 
of  men  and  women  are  also  relocated  for 
shorter  periods  to  transform  a  desolate  area 
into  an  agriculturally  productive  one.  or  to 
build  dams,  aquaducts  and  canals  of  formid- 
able size  and  strength. 

As  we  sat  and  listened  at  many  oral  "brief- 
ings", at  attention  with  our  covered  cup  of 
tea,  we  noted  that  texts  were  read  at  times, 
and  from  these  the  phrase  "the  Great  Cul- 
tural Revolution"  had  generally  disappeared. 
The  latter  was  considered  ended,'«>H  painful 
phase,  an  unfortunate  segment  of  recent  his- 
tory which  had  held  back  the  modernization 
and  development  of  the  nation. 

We  learned,  too,  that  the  regulation  that 
all  students  who  had  completed  thsir  sub- 
stantial high  school  education  must  then 
work  for  two  years  either  in  the  army,  on 
the  farm,  or  in  the  factory,  had  been  altered. 
Formally,  after  their  years  of  labor,  if  some 
of  them  had  first  proven  an  understanding 
and  devotion  to  the  party  line,  then  won  ap- 
proval of  both  their  leaders  and  peers,  next, 
shown  a  high  degree  of  diligence,  and  finally, 
were  endowed  with  superior  Intelligence  and 
talent,  they  might  have  the  opportunity  for 
higher  education. 

A  new  ruling  would  now  allow  a  student  to 
forgo  these  years  of  manual  labor  and 
enter  the  university  immediately.  Many  of  us 
had  thought  the  years  of  labor  a  rather  good 
sytem  as  we  reflected  on  some  of  our  own 
young  who  went  Into  college  often  to  drift 
and  accomollsh  nothing,  so  were  almost  dls- 
apDolnted  to  hear  every  young  person  might 
not  now  be  required  to  put  through  these 
years  of  manual  labor  after  high  school.  We 


had  to  re-adjust  our  thinking.  We  were  as- 
sured, however,  that  a  careful  system  of  se- 
lection would  prevail,  and  those  Individuals 
getting  on  to  the  university  immediately 
after  "upper  middle  school"  must  be  espe- 
cially qualified  and  committed  to  scholar- 
ship and  acquiring  reflned  skills  in  order 
to  aid  their  country  become  an  up-to-date 
strong  industrial  and  powarful  nation. 

I  describe  the  above  not  only  because  as 
an  American  I  have  had  an  unusual  series  of 
exposures  to  The  People's  Republic  of  China 
and  possess  a  deep  respect  for  these  diligent, 
sensitive,  civilized  Chinese  people  with  their 
longest  continuous  culture  of  any  nation  in 
the  world,  but  also  because  I  care  very  much 
about  my  own  people  and  to  have  of  this 
United  States  of  America,  both  the  govern- 
ment and  citizenry,  understand  what  is  hap- 
pening in  The  People's  Republic  of  China  and 
thus  realize  that  there  exists  a  great  urgency 
for  this  country  "to  get  along  with"  The 
PeoDle's  Republic  of  China. 

Eighty  percent  of  China's  population  of 
850.000,000  are  under  twenty-five  years  old. 
In  1949,  since  "Liberation",  citizens  of  China 
commenced  to  live  under  a  system  of  regi- 
mentation of  dimensions  hitherto  unlmag- 
Ined.  As  a  result,  this  "quarter  of  mankind" 
now  provides  schooling  for  all,  health  care 
for  all,  food  for  all.  and  care  for  young  and 
old.  A  moral  atmosphere  bringing  out  the 
best  In  a  vast  majority  prevails,  coupled 
with  a  modesty  and  realization  of  how  much 
more  need  be  Improved  and  achieved.  The 
Individual  is  sublimated  to  the  group.  There 
Is  discipline,  poise,  confidence,  pride,  and 
determination  based  on  a  life  style  on  a  pov- 
erty level,  to  be  sure,  but  a  secure  one.  Nln°tv 
percent  of  the  women  have  Jobs,  There  is  no 
alcoholism.  thle"ery.  criminal  violence  or  any 
drug  problem.  There  \%  safety  on  the  streets. 
Population  control  is  In  effective  command. 
Prostitution  and  venereal  disease  are  elimi- 
nated. 

The  streets  are  clean,  the  people  are  clean, 
and  there  I's  a  nhvslcal  fitness  nroeram  for  all 
ages.  And  now  talent  is  recognized  and  study 
and  research  are  encouraged  to  build  sophis- 
tication in  every  field  among  this  vBst  num- 
ber of  humans  who  have  risen  from  inde- 
scribable miserv  to  a  secure  status.  Indeed, 
the  mo«it  remarkable  social  accomplishment 
in  the  history  of  mankind  has  occurred  in 
The  People's  Republic  of  China. 

And  these  are  the  Chinese  people  of  whom 
wo  speak.  Historically,  the  Chinese  have  pro- 
tected their  own  country  but  have  not  been 
aggressors  ambitious  to  dominate  other  parts 
of  the  world.  They  are  good  businessmen. 
They  work  so  very  hard.  And  they  have  a 
heritage  of  five  thousand  uninterrunted  years 
of  civilization,  one  which  will  bring  them 
through  any  limitations  Communism  may 
have  which  could  beeome  obstacles  over  time, 
while  still  preserving  an  enduring  aoprecla- 
tlon  of  all  which  this  oolitlcal  Ideologv  and 
Its  relentless  revolutionary  leaders  has  done 
for  them.  The  Chinese  can  and  will  rise  above 
current  reverses  and  misfortunes  as  they  have 
survived  many  other  torturous  events 
through  the  centuries. 

What  Is  the  United  States  planning  to  do 
about  The  People's  Republic  of  China? 

It  may  be  useful  and  Important  for  us  to 
remember  the  condition  of  Janan  Immediate- 
ly after  the  Second  World  War.  and  to  note 
the  Japan  of  today,  their  status  among  world 
nations,  their  Industrial  and  technical  ca- 
pacity, and  to  note  how  small  a  fraction  Is 
their  population  compared  to  that  of  today's 
China.  Is  not  all  this  impressive  to  think 
upon? 

I  am  fearful  our  own  United  States  will 
suffer  from  not  facing  the  reality,  and  may 
therefore  postpone  for  too  long  establishing  a 
normal  diplomatic  relationshlo  between  the 
governments  of  our  two  countries.  China  is 
formidable  now.  even  as  it  commences  its 
rapid  rise.  We  are  of  the  last  nations  of  the 


world  who  refuse  to  have  a  formal  diplomatic 
relationship  with  The  People's  Republic  of 
China. 

The  Chinese  people  have  many  friends  all 
over  the  world,  and  have  had  continuous 
interchange  with  these  over  the  years.  It  was 
the  United  States  who  put  a  "bamboo  cur- 
tain" around  themselves.  The  Chinese  have 
an  adequate  market  to  whom  they  can  sell 
their  products,  enough  friends  among  nations 
from  whom  they  may  import  raw  materials 
and  food.  If  necessary.  They  have  no  im- 
mediate need  for  us.  Perhaps  no  ultimate 
need  for  us. 

It  may  be  an  unwelcome  suggestion  to  some 
of  us  that  we  should  be  more  modest,  or  man- 
nerly, and  there  is  perhaps  more  reluctance 
than  is  sensible  to  realize  there  may  be  com- 
ing a  time  when  the  United  States  will  need 
China  coincidental  with  an  era  when  China 
win  not  care  or  have  any  need  of  us.  Should 
we  not  be  less  confident  In  this  shrinking 
world  of  diminishing  resources? 

Should  we  not  practice  greater  foresight 
and  put  aside  all  traces  of  bigotry?  Can  we 
not  admit  to  some  Inadequacies  of  our  own? 
Can  we  afford  oblivion,  hostility,  or  an  excess 
of  pride?  Would  we  benefit  in  the  end  from 
using  the  more  harsh  manner  of  thinking 
and  acting  only  on  calculation  of  our  practi- 
cal needs  of  the  future? 

Most  nations  are  selfish.  Can  we  honestly 
think  of  one  that  Is  not?  But  should  we  not 
at  least  try  very  hard  not  to  use  the  unsmil- 
ing decisive  route  to  achieve  our  goals  when 
such  methods  tend  to  cultivate  a  lack  of  a 
most  desirable  world  harmony? 

The  "Taiwan  question",  the  main  "stum- 
bling block"  preventing  "normalization"  be- 
tween the  two  countries,  must  be  seen  for 
what  It  Is.  And  the  terms  of  the  Shanghai 
Agreement  must  be  re-deflned  and  re-em- 
phasized. These  are  not  thought  through  by 
most  of  the  people  of  this  country.  If  con- 
sidered at  all.  We  made  a  pact.  We  have  not 
lived  up  to  It. 

I  shall  not  become  allegorical  beyond  sug- 
gesting one  imagine  briefly  how  it  would  be 
for  us  if  foreign  people  came  to  our  country, 
settled,  disdained  our  religion  and  customs. 
Inflicted  upon  us  their  own,  took  advantage 
of  and  perpetuated  weaknesses  and  disasters, 
absconded  with  our  art  treasures,  grew  rich 
from  our  resources,  behaved  as  bigots  with 
little  regard  for  our  human  life  or  dignity. 
And  when  these  Invaders  were  losing,  they 
fled,  a  small  handful  of  people  accompanied 
by  a  few  converts  to  a  small  off  shore  island 
and  declared  then  that  they  represented  aU 
of  the  people,  a  whole  nation  of  whom  they 
were  but  a  tiny  fraction. 

Few  care  to  admit  we  "backed  the  vtrong 
horse".  Pew  care  to  admit  that  there  Is  op- 
pression and  corruption  in  Taiwan  at  this 
time.  How  many  remember  a  legal  Taiwanese 
government  exists  In  exile  in  Tokyo?  How 
many  know  the  invaders  and  their  converts 
subjugated  and  put  to  their  use  the  remain- 
ing natives  of  Taiwan?  Some  Chinese  on 
Taiwan  would  like  to  return  to  the  mainland. 
Others  who  can  manage  it  have  or  are  escap- 
ing to  other  parts  of  the  world.  And  some  are 
thriving  on  the  corruption  there,  en  toying 
the  money  poured  into  Taiwan  by  the  United 
States,  and  would  prefer  not  to  be  a  part 
of  The  People's  Republic  of  China.  A  number 
would  like  to  be  under  the  rule  of  Japan. 

The  United  States  might  suggest  some  com- 
promise? To  expedite  matters,  might  there 
not  be  some  way  In  which  those  fearful  to 
return  or  be  dominated  by  the  People's  Re- 
public of  China  could  be  re-settled  where 
they  would  feel  out  of  danger?  There  may 
be  a  variety  of  solutions  which  could  resolve 
the  matter  If  The  People's  Republic  of  China 
is  not  now  settled  down  and  prepared  to  wait 
Indefinitely  for  the  matter  to  solve  lUelf. 
This  latter  Is  possible.  The  Chinese  are  In 
no  hurry.  And  the  situation  will,  of  course, 
ultimately  resolve  itself. 
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Solution  to  the  Taiwan  question  cannot 
come  too  quickly  for  us  now,  however.  Let 
us  encourage  responsible  people  of  both 
countries  to  work  things  out  so  that  the 
provisions  of  the  Shanghai  Agreement  are 
fulfilled  and  the  obstacles  surmounted.  One 
or  another  or  both  of  us  might  give  a  bit 
so  that  the  situation  Is  terminated? 

When  a  Chinese  makes  a  promise  he  keeps 
it.  If  another  makes  a  promise  and  does  not 
live  up  to  it,  the  Chinese  man  is  indignant. 
The  Chinese  people  do  not  lack  confidence 
or  more  than  reasonable  patience. 

I  suspect  in  this  case  the  Chinese  are 
prepared  to  wait,  as  I  mention  above,  until 
the  opposition  sees  their  mistakes.  Their 
own  manners,  their  standards,  even  their 
concept  of  law  are  other  than  ours.  But 
would  not  the  United  States  of  America  pro- 
mote the  chance  of  success  sooner  rather 
than  later  if  in  small  ways  we  made  friendly 
overtures?  Is  it  not  a  time  for  generosities, 
good  manners,  and  reaching  out  first,  even  If 
it  is  a  second  "first"?  Give  of  kindness  to 
the  Liaison  Officers  and  their  staff  confined 
to  their  buildings  in  this  country.  Ask  the 
Ambassador  of  the  Permanent  Mission  of 
The  People's  Republic  of  China  and  his 
family  out  for  dinner,  for  a  picnic  in  the 
country  or  ask  Just  to  come  to  call? 

On  the  pragmatic  side:  Reduce  the  exces- 
sively high  tariff  on  exports  from  China  to 
the  United  States.  Entertain  no  thoughts  of 
protocol  so  rigid  they  demand  the  Chinese 
head  of  state  come  to  our  country  because 
we  have  had  our  own  high  officials  visit 
there.  Have  we  any  rational  basis  for  think- 
ing such  a  visit  is  due  when  we  have  not 
fulfilled  our  part  of  a  bargain?  Must  all  giv- 
ing be  evenly  measured?  Should  we  let  our- 
selves forget  that  the  wheat  we  sold  China 
was  of  such  deteriorated  quality  It  was  un- 
acceptable and  the  Chinese  people  canceled 
further  orders?  Can  we  not  work  to  see 
wherein  we  have  been  or  are  still  wrong? 

There  are  sayings  such  as  "Know  Thyself" 
and  "Qo  That  Extra  Step  .  .  .".  I  think  the 
time  is  overdue  for  the  sake  of  the  people 
of  the  United  States  that  we  act  and  soon, 
with  such  sayings  In  mind,  and  even  now, 
It  may  be  too  late. 

POSTSCRIPT 

Within  days  of  the  completion  of  this 
article,  four  events  have  occurred: 

Number  one,  our  own  Liaison  Office  to 
The  People's  Republic  of  China,  Mr.  Leonard 
Woodcock,  has  publicly  urged  that  the 
United  States  formally  recognize  The  People's 
Republic  of  China  without  delay. 

Number  two,  perhaps  most  significant  and 
Important,  and  the  first  evidence  of  diplo- 
matic failure  on  our  part  which  may  be 
devastating  to  us  over  "the  long  haul",  it 
has  been  announced  that  The  People's  Re- 
public of  China  recently  concluded  a  trade 
agreement  with  the  United  European 
Common  Market. 

Number  three.  The  People's  Republic  of 
China  and  Japan  concluded  a  nine  to  eleven 
billion  dollar  trade  agreement  with  Chinese 
coal  and  oil  to  go  to  Japan — .  (Wall  Street 
Journal,  February  17,  1078) 

Number  four.  Chairman  Hua  Kuo-feng 
spoke  to  the  Fifth  National  People's  Con- 
gress (this  Is  an  arm  of  the  Chinese  gov- 
ernment representative  of  all  of  the  people 
rather  than  of  the  Communist  Party  mem- 
bership, which  is  somewhat  over  two  million 
individuals)  and  in  the  course  of  his  speech 
did  rouse  the  meeting  with  regard  to  the 
Taiwan  issue.  (Kansas  City  Times,  February 
27.  1978) 

Too  late,  perhaps,  now.  to  have  secured 
advantageous  economic  agreements  with 
China,  we  may  have  to  hurry  more  to  resolve 
the  Taiwan  issue  at  the  same  time  maintain- 
ing a  level  of  cordiality  between  the  two 
countries  necessary  to  this  nation's  welfare 
and  perhaps,  again,  to  the  peace  of  the 
world.« 


PULL  EMPLOYMENT  AND  BALANCED 
GROWTH:  KEY  TO  ELIMINATION 
OF  SLUM  POVERTY 

•  Mrs.  HUMPHREY.  Mr.  President,  it 
has  been  10  years  since  the  inner  cities  of 
the  Nation's  largest  urban  areas  erupted 
in  riots  and  arson-sparked  firestorms. 

Those  scenes  of  chaos  that  produced 
states  of  siege  in  our  cities  were  the 
ultimate  expression  of  the  rage  and  frus- 
tration of  human  beings  trapped  in 
poverty. 

Now,  10  years  later,  despite  many  pub- 
lic and  private  initiatives  to  respond 
to  the  needs  of  the  impoverished,  the 
problems  of  our  urban  ghettos,  and  those 
who  cannot  escape  them  have  grown 
even  worse. 

Ten  years  ago  the  slums  of  the  Nation's 
cities  symbolized  the  despair  of  people 
who  were  convinced  they  were  the  vic- 
tims of  an  unwritten  national  policy  of 
discrimination.  That  conviction  con- 
tinues to  persist.  But  today  it  does  so  in 
ever-expanding  slum  areas  that  have 
largely  become  wastelands  of  abandoned, 
burned  out,  and  vandalized  buildings 
where  brutal  crimes  are  ordinary  every- 
day events. 

Mr  President,  this  is  the  alarming 
portrait  drawn  by  a  series  of  recent  ar- 
ticles in  the  New  York  Times  on  the 
condition  of  blacks  in  America  today,  10 
years  after  the  report  on  the  Advisory 
Commission  on  Civil  Disorders,  better 
known  as  the  Kerner  Commission. 

While  the  Times  report  describes  the 
condition  of  inner-city  slums  as  worse 
now  than  they  were  10  years  ago,  it  also 
details  the  significant  economic  and  so- 
cial strides  made  by  blacks  during  that 
time.  Efforts  to  integrate  our  society  and 
to  provide  equal  opportunities  for  minor- 
ities have  benefited  large  numbers  of 
blacks,  one-third  of  whom  now  count 
themselves  as  members  of  the  middle 
class,  either  living  in  or  able  to  live  in 
what  used  to  be  all-white  suburbia. 

This  migration  of  blacks  into  the  pro- 
fessions and  highly  skilled  trades  and 
into  suburban  housing  developments  has 
left  the  Nation's  riot-scarred  ghettos 
without  adequate  numbers  of  spokesmen 
or  leaders.  The  result  is  that  those  who 
remain  in  the  slums  are  trapped  there, 
not  only  by  their  lack  of  education  and 
job  training,  but  by  lack  of  aggressive, 
articulate  representation  that  used  to  be 
provided  by  those  who  now  have  success- 
fully entered  the  mainstream  of  Amer- 
ican life. 

These  circumstances  have  combined  to 
make  the  hundreds  of  thousands  of 
blacks  and  other  minorities  living  in 
urban  slums  the  largest  single  element 
in  the  Nation's  structural  unemployment 
oroblem.  That  problem,  whether  it  is  in 
inner-city  ghettos  or  rural  slums,  exists 
because  the  country  has  failed  to  achieve 
and  sustain  a  full  employment,  balanced 
growth  economy.  It  will  continue  to  exist 
so  long  as  we  fail  to  reach  and  hold  this 
goal. 

Job  training  and  public  service  em- 
ployment programs  are  required  initial 
steps  to  open  the  way  to  escape 
from  povertv.  But.  they  are  largely  futile 
exercises  unless  useful  employment  op- 


portunities paying  decent  wages  exist  in 
sufficient  numbers  in  the  private  sector. 
The  only  way  the  job  market  is  going 
to  be  expanded  to  this  extent  is  through 
a  sustained  effort  to  develop  and  im- 
plement comprehensive  and  coordinated 
fiscal  and  monetary  policies  that  will  pro- 
mote maximum  activity  and  stable  prices 
in  the  private  sector. 

Mr.  President,  this  is  why  the  Hum- 
phrey-Hawkins bill  now  being  considered 
in  both  the  House  and  Senate  is  the 
real  key  to  significantly  reducing  pover- 
ty in  the  Nation  for  all  our  citizens. 
It  recognizes  that  the  Federal  Gov- 
ernment must  look  at  the  economy  as  a 
whole  in  shaping  economic  policy  and 
it  requires  the  administration  and  Con- 
gress, with  the  assistance  of  the  Fed- 
eral Reserve,  to  work  in  partnership 
to  develop  and  implement  policies  that 
will  help  guide  the  economy  toward  full 
growth  and  stability. 

It  is  only  within  such  a  total  effort 
that  special,  targeted  policies  and  pro- 
grams aimed  at  the  poor  and  the  un- 
skilled can  have  any  lasting  meaning. 
The  Full  Employment  and  Balanced 
Growth  Act  provides  the  structure 
and  the  procedures  to  address  our 
economic  problems  through  both  broad 
tax.  spending,  and  credit  policies  as 
well  as  special  targeted  initiatives  pro- 
viding incentives  to  business  and  indus- 
try to  create  employment  opportunities 
and  establish  Federal  job  training  and 
public  service  employment  programs  to 
help  the  unemployed  ultimately  enter 
the  job  market. 

Until  the  provisions  of  the  Hum- 
phrey-Hawkins bill  are  made  operable, 
until  the  Government  is  committed  to 
achieving  the  bills'  interim  goal  of  reduc- 
ing overall  unemployment  to  4  percent, 
the  tragic  waste  and  disgrace  of  our 
urban  slums  and  the  abject  misery  of 
the  people  forced  to  live  there  will  con- 
tinue needlessly. 

Mr.  President,  with  that  thought  in 
mind,  I  ask  unanimous  consent  that 
excerpts  from  the  Times  articles  on  the 
condition  of  blacks  in  America  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Black-White  Split  Persists  a  Decade 

After  Warn'no 

(By  John  Berbers) 

("Our  nation  is  moving  toward  two  socle- 
ties,  one  black,  one  white — separate  and  un- 
equal."— The  National  Advisory  Commission 
on  Civil  Disorders.  Feb.  29.  1968.) 

St.  Louis.— The  division  between  white 
and  black  Americans  still  exists,  and  the 
prospects  of  healing  the  rift  may  be  more 
dismal  today  than  they  were  10  years  ago. 
when  that  warning  was  issued  by  the  Presi- 
dential panel  known  as  the  Kerner  commis- 
sion. 

As  a  whole,  the  nation's  25  million  blacks 
have  gained  enormously  in  the  last  decade, 
but  many  students  of  the  nation's  racial 
struggles  as  well  as  black  and  white  com- 
munity leaders  throughout  the  country  see 
a  bleak  future  for  the  millions  remaining  In 
the  urban  ghettos. 

Outside  the  ghettos,  most  whites  are  even 
more  insulated  from  the  slums  than  they 
were  in  1968.  And  the  blacks  who  have  left 
in  substantial  numbers  for  better  lives  el.se- 
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where  are.  for  the  most  part,  engrossed  in 
middle-class  concerns  and  no  longer  active 
in  the  cause  of  those  left  behind. 

Many  urban  blacks,  perhaps  30  percent, 
have  worked  their  way  into  the  middle  class 
and  have  moved  to  the  suburbs  or  to  better 
housing  within  the  cities.  Some  of  those  still 
dependent  on  public  assistance  have  received 
substantial  Increases  In  real  Income  through 
rent  subsidies,  a  liberalized  food  stamp  plan, 
an  expanded  welfare  system  and  other  bene- 
fits enacted  since  1968. 

But  chronically  high  unemployment  in 
black  neighborhoods  has  raised  fears  that  the 
nation  may  have  acquired  a  permanent  un- 
derclass, people  who  are  wards  of  the  Govern- 
ment living  out  unproductive  lives  under 
conditions  that  most  Americans,  if  they 
think  about  them  at  all,  consider  unaccept- 
able. 

Former  Mayor  John  V.  Lindsay  of  New  York 
City,  who  was  vice  chairman  of  the  commis- 
sion, believes  that  separation  between  races 
and  among  blacks  themselves  is  a  problem 
so  difficult  to  resolve  politically  that  the  Fed- 
eral Government  can  approach  it  only 
obliquely,  not  head  on. 

"They  would  have  to  be  almost  too  brave 
to  beer  the  pain."  he  said  in  a  telephone  in- 
terview. 

CONSIDERABLE   CAINS    MADE 

The  number  of  black  elected  officials  has 
Increased  dramatically,  as  has  the  education 
level  of  blacks.  From  the  sterile  downtown 
office  buildings  that  still  serve  as  the  nerve 
center  of  commerce  in  most  cities,  it  is  a 
salt-and-pepper  work  force  that  pours  into 
the  streets  at  5  P.M.  Blacks  are  more  visible 
on  television  and  in  sports.  In  a  number  of 
ways,  it  Is  an  integrated  society. 

But  the  places  that  experienced  urban  riots 
In  the  1960's  have,  with  a  few  exceptions, 
changed  little,  and  the  conditions  of  poverty 
have  spread  in  most  cities. 

Ten  years  ago.  the  South  Bronx  was  in  deep 
trouble:  today.  It  is  in  ruins. 

Stable  neighborhoods  in  1968 — the  north- 
west section  of  St.  Louis,  for  example — are 
now  undergoing  housing  abandonment. 

Scars  of  the  riots  are  still  visible  in  Wash- 
ington, Detroit,  Newark  and  other  cities.  In 
most  of  them,  blight  has  been  even  more 
devastating  than  the  rioting. 

The  troubled  areas  include  desolate  ex- 
panses of  New  York,  Newark,  Chicago,  Wash- 
ington, Philadelphia,  Cleveland,  Detroit.  St. 
Louis,  Gary  and  Buffalo:  the  sprawling  slums 
of  Los  Angeles.  Houston  and  Memphis: 
crumbling  old  neighborhoods  of  New  Orleans, 
and  hundreds  of  other  central  city  and  sub- 
urban areas. 

A  composite  of  them  would  be  a  land  of 
several  thousand  square  miles  of  rubble- 
strewn  streets  and  vacant  blocks,  abandoned 
stores,  stripped-down  hulks  of  automobiles, 
bleak  and  compacted  public  and  private 
housing  projects,  battered  school  buildings, 
old  men  with  glazed  eyes. 

Residential  boundaries  for  blacks  have  ex- 
panded, but  not  through  the  metropolitan- 
wide  Integration  that  the  commission  recom- 
mended. Blacks  have  migrated  outward  along 
well-defined  lorrldors — the  middle  class  leav- 
ing first  for  safer  neighborhoods  and  better 
schools,  with  the  poor  "tallgatlng"  them. 

"It  is  still  mostly  a  segregated  society."  said 
Oeorge  S.  Sternlleb.  director  of  the  Center  of 
Urban  Policy  Research  at  Rutgers  University. 
the  picture  now 

A  check  by  The  New  York  Times  of  rep- 
resentative cities  and  Interviews  with  scores 
of  people  Involved  shows  the  following  com- 
parisons from  1968  to  1978: 

Population:  Although  the  situation  in 
each  city  varies,  there  are  now  fewer  people 
In  larger  areas  that  could  be  described  as 
ghettos,  except  in  Southern  cities  where  the 
Integration  of  blacks  Is  still   taking  place. 


In  central  St.  Louis,  for  example,  children 
returning  from  school  one  day  last  week 
picked  their  way  past  hundreds  of  aban- 
doned houses  to  their  homes.  Ten  years  ago. 
those  empty  buildings  were  a  bustling 
neighborhood. 

Employment:  The  unemployment  rate  for 
all  blacks  has  doubled  over  the  10-year  pe- 
riod, and  has  been  hovering  recently  at 
around  14  percent.  In  the  ghettos  It  is 
much  higher — 40  to  50  percent  among  black 
youths  in  many  cities.  As  factories  have 
moved  out  and  economy  has  become  more 
concentrated  In  technology  and  services, 
there  are  fewer  opportunities  in  the  manu- 
facturing jobs  that  once  provided  the  first 
step  Into  the  job  market  for  the  urban  poor. 
Education:  There  is  a  consensus  that  cen- 
tral city  schools  have  declined  In  quality 
even  as  teachers'  salaries  have  risen.  In 
most  cities,  the  ghetto  schools  are  virtually 
all  black  or  Hispanic  as  integration  efforts 
have  faltered. 

Housing:  Tens  of  thousands  of  deterio- 
rated but  structurally  sound  housing  units 
have  been  abandoned.  Some  of  the  aban- 
doned buildings  were  erected  since  1968  In 
areas  designated  as  "model  cities"  by  the 
Federal  Government.  Rehabilitation  and 
new  construction  have  not  kept  up  with  the 
need  in  most  areas.  In  New  Orleans,  there 
is  a  waiting  list  of  10.000  for  units  of  dreary 
public  housing.  Blacks  there  are  doubling 
up  in  shacks  as  whites  line  up  old  buildings 
for  renovation. 

Crime:  While  the  jxjlice  statistics  that 
measure  serious  crime  are  seldom  depend- 
able, there  appears  to  have  been  an  Increase 
over  the  lO-year  period.  Typically,  In  New 
York,  there  were  304,000  felony  complaints 
In  1966,  as  against  552,000  in  1976.  While  New 
York  and  most  other  cities  have  reported 
some  decline  in  the  past  year  or  so.  It  is 
believed  to  reflect  a  decline  In  the  number 
of  young,  who  commit  most  of  the  crime, 
rather  than  better  control  over  lawlessness. 

Federal  Aid:  While  the  ghettos  have  re- 
mained unchanged,  or  have  worsened.  Fed- 
eral aid  to  cities  has  increased  enormously. 
In  1967.  direct  Federal  aid  to  St.  Louis  made 
up  only  1  percent  of  the  general  revenue. 
This  year.  Federal  aid  is  expected  to  con- 
stitute 54  percent. 

Newark  will  have  gone  from  less  than  2 
percent  to  55,  Buffalo  from  2  percent  to  69. 
Cleveland  from  8  percent  to  68.  Even  Tulsa. 
Okla..  a  city  not  high  on  the  Government's 
crisis  Index.  Is  dependent  on  the  Federal 
Government  for  about  one-half  of  Its  total 
budget. 

The  money  has  been  such  a  windfall  that 
Richard  P.  Nathan  of  the  Brookings  Institu- 
tion recently  told  Congress  that  only  a  hand- 
ful of  cities.  New  York  included,  now  have 
a  fiscal  crisis.  But.  with  few  exceutions.  the 
money  has  gone  largely  to  supplant  other 
.sources  of  revenue  rather  than  to  enrich 
the  ghetto  or  other  declining  areas. 

ST.    LOUIS   AS   AN    EXAMPLE 

St.  Louis  is  not  a  typical  city  but.  like  a 
Eugene  O'Neill  play,  it  shows  a  general  condi- 
tion in  stark  and  dramatic  form.  The  city 
itself,  whose  boundaries  were  established  in 
1876.  now  makes  up  only  a  small  part  of  the 
metropolitan  area.  Its  population  is  half  a 
million,  down  42  percent  from  1950. 

George  D.  Wendel,  professor  of  political 
science  and  director  of  the  Center  for  Urban 
Programs  at  St.  Louis  University,  recently 
described  the  current  state  of  affairs  to  a 
Brookings  Institution  conference  In  Wash- 
ington: 

"While  we  have  lost  42  percent  of  the 
residents,  we  have  also  lost  about  the  same 
percent  of  our  residential  housing.  Great  sec- 
tions of  St.  Louis  are  simply  abandoned.  They 
are  essentially  flattened.  One-sixth  of  the 
residents  are  welfare.  The  city  Is  41  percent 


black,  but  we  are  losing  5.000  to  7.000  blacks 
a  year. 

"The  Black  politicians  are  showing  the 
same  concern  about  the  loss  of  constitu- 
ents and  dclng  the  same  things  their  white 
predecessors  did  to  try  to  hold  on  to  their 
folks. 

"We  are  tiirnlng  to  tourism,  like  every- 
body else,"  he  continued.  "Wendel's  rule  is 
that  10  percent  of  the  nation  must  be  on 
convention  at  all  times  to  fill  all  those  con- 
vention centers  that  are  happening  every- 
where. Downtown  seems  to  be  booming.  A 
lot  of  it  is  Illusion,  but  the  doughnut  hole 
gets  large  around  downtown.  It's  more  and 
more  Just  emptying  out." 

Most  of  the  emptying  out,  he  said,  oc- 
curred during  the  great  growth  of  PederaJ 
aid. 

"Correlation,  not  cause  and  effect."  he 
added.  "We  are  obviously  not  going  to  turn 
down  Federal  money  because  of  this  cor- 
relation. We  are  hooked.  55  percent.  We  know 
that  we're  addicted  and  will   go  on." 

St.  Louis  has  a  strategy  for  abandonment. 
Dr.  Wendel  continued.  It  Is  "board  and 
secure."  Because  abandoned  units  are  so 
quickly  vandalized,  the  city  must  move  fast 
to  protect  them. 

But  in  many  cities,  boards  are  no  longer 
sufficient,  metal  paneling  is  required.  "So 
strategy  for  neighborhoods  may  be  no 
more  than  starting  with  boarding  and 
securing  and  then  going  on  to  other  kinds 
of  more  fundamental  strategies,"  Dr. 
Wendel  said. 

A    DISTINCT    TRIANGLE 

In  his  office  here,  he  pointed  to  a  map 
to  show  where  the  blacks  are  moving — to 
the  edge  of  St.  Louis  and  outward  to 
its  suburbs,  so  that  the  black  area  now 
makes  a  distinct  triangle  In  the  metropolitan 
area 

With  the  blacks  leaving,  is  not  St.  Louis 
becoming  proportionately  whiter  and  richer? 
No.  Dr.  Wendel  said,  it  is  becoming  a  city 
of  the  poor  and  the  old.  and  they  are  dying. 

While  the  ghettos  have  remained,  the  pub- 
lic discussion  of  the  difficulty,  which  has  be- 
gun again  after  several  years  of  silence,  is 
in  a  different  context.  Even  the  language  of 
the  Kerner  commission's  report  seems  dated. 
Problems  are  no  longer  discussed  in  terms  of 
race,  but  of  the  urban  poor. 

Rather  than  a  laundry  list  of  recommen- 
dations, a  consensus  has  developed  among 
blacks  and  whites,  and  liberals  and  conserva- 
tives, that  offering  a  long  list  of  recommen- 
dations Is  not  the  answer.  The  first  step 
toward  solving  the  problems,  they  say.  Is 
better  employment  opportunities. 

"CANNOT    AFFORD"    TO    HIRE    BLACKS 

M.  Carl  Holman.  president  of  the  National 
Urban  Coalition,  said  in  an  interview:  "I 
work  with  businessmen  and  when  I  ask  them 
to  find  Jobs  for  young  blacks,  they  say.  'No. 
we  cannot  afford  to  as  long  as  there  is  a  pool 
of  better  quallfled  whites  to  draw  from.'  And 
I  say.  'Well,  what  are  vie  to  do?'  And  they 
say  'Nationalize  welfare.'  " 

That,  of  course,  while  considered  desirable 
in  many  ways,  would  perpetuate  the  under- 
class If  used  as  a  substitute  for  Jobs,  so  Mr. 
Holman  takes  a  look  at  the  array  of  Federal 
programs  on  the  books . 

"I  find  that  It  costs  more  to  finance  all 
those  programs  than  It  would  to  provide 
Jobs."  he  said.  "What  we  are  spending  we  are 
spending  negatively.  It  seems  to  me  that 
here  in  America  we  are  running  out  of  the 
creativity  we  used  to  have." 

In  the  black  community,  so  many  tactics 
have  been  tried  and  have  failed — demon- 
strations. Federal  aid.  black  separatism, 
black  capitalism,  coalitions  with  business 
Interests.  The  National  Urban  League  recent- 
ly sent  questionnaires  to  Its  affiliates,  asking 
whether  they  thought  "a  permanent  class  of 
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people  Is  being  created  who  will  never  be  pro- 
ductive members  of  society."  Seventy-eight 
percent  of  the  replies  were  affirmative. 

POSmVE  ATTITUDE  DEVELOPING 

Although  there  Is  deep  skepticism  that  the 
Carter  Administration's  proposed  job  pro- 
grams or  the  emerging  new  urban  policy,  to 
be  announced  by  President  Carter  next 
month,  will  have  much  effect,  people  like 
Carl  Holman  believe  a  positive  attitude  to- 
ward the  troubled  ghettos  Is  developing  in 
the  Administration,  and  some  help  may  come 
of  this. 

Reynolds  Parley  of  the  Population  Studies 
Center  at  the  University  of  Michigan  recently 
wrote  a  paper  on  Detroit  entitled  "Chocolate 
City,  Vanilla  Suburbs."  Using  sophisticated 
polling  techniques,  he  determined  that  "resi- 
dential segregation  results  largely  from  the 
preference  of  whites  for  segregated  neighbor- 
hoods." 

Dr.  Sternlleb  of  Rutgers  suggested  a  reason 
that  goes  beyond  racism.  When  a  number 
of  blacks  move  Into  open  suburbs,  such  as 
Plalnfleld.  N.J.  and  New  Rochelle,  and  buy 
homes,  the  real  estate  values  go  down  be- 
cause of  the  concentration  of  blacks. 

"It's  called  greenllnlng,"  he  said,  "and  the 
blacks  are  deprived  of  the  forced  savings  that 
whites  enjoy— the  appreciation  of  real  estate 
values." 

"The  ultimate  answer  Is  the  metropolitan- 
wide  acceptance  of  black  communities,"  Dr. 
Sternlleb  said. 

It  Is  one  of  the  Kerner  commission's  rec- 
ommendations, and  It  has  not  been  achieved 
anywhere. 

IN    poos    BLACK    AMERICA 

The  disintegration  of  some  Inner  cities 
has  turned  once  peaceful  black  neighbor- 
hoods Into  no-man's-lands  where  neither 
blacks  nor  whites  are  safe,  a  condition  that 
further  alienates  whites.  The  high  unemploy- 
ment rates  among  poor  blacks,  and  the  crime 
associated  with  this  group,  also  forces  older 
blacks  to  live  In  fear. 

One  black  man  who  feels  trapped  In  the 
house  he  has  owned  for  32  years  Is  Mitchell 
Wood,  a  61-year-old  retired  repairman  who 
lives  In  the  Inner  West  neighborhood  of  Day- 
ton, Ohio.  "The  old  people  have  moved  out 
and  the  people  who  move  In  are  undesir- 
able," Mr.  Wood  complained  the  other  day. 

"It  wasn't  like  this  10  years  ago."  Mr.  Wood 
said.  "All  the  good  people  have  gone." 

With  the  energies  of  the  civil  rights  move- 
ment dissipated,  with  the  withdrawal  of 
massive  white  support  and  with  black 
leadership  cadres  moving  Into  Government 
Jobs  or  Into  middle-class  communities,  the 
poor  black  segment  of  America  sees  Itself 
as  powerless.  Ignored  and  lacking  a  strategy 
to  challenge  the  status  quo. 

For  some  like  Dean  Lovelace,  a  former 
lathe  operator  In  a  factory  who  now  heads 
the  Ohio  Black  Political  Assembly,  the  rage 
and  anger  of  the  black  community  Is  as 
potentially  volatile  as  it  was  10  years  ago.  "I 
think  we're  headed  for  another  period  of 
turmoil."  he  said. 

But  for  young  blacks  like  a  tall,  gangly 
teen-ager  In  the  lobby  of  a  Kansas  City 
movie  house  who  Identified  himself  only  as 
Claude,  even  violence  seems  unlikely  to 
change  things.  "The  cops  got  all  the  fire 
power  they  need  to  blow  us  away."  he  said, 
pulling  a  cap  over  hair  braided  back  In 
cornrows.  "They're  Just  waiting  for  an  ex- 
cuse to  get  us  out  In  the  open  with  a  stick 
In  our  hand." 

Many  see  little  ahead  but  a  life  of  idleness. 
Patricia  Stantll  quit  school  In  Baltimore 
when  she  got  pregnant  In  the  11th  grade; 
now.  Just  turned  21.  she  Is  pregnant  again. 

Welfare  gives  her  9360  a  month;  she  spends 
•136  of  that  for  rent  and  938  for  food  stamps. 
Once  she  entered  the  Job  Corps  for  training 
•a  a  nurse's  aide,  but  she  dropped  out.  suf- 


fering from  homesickness.  Now  she  has  no 
Job,  no  skills  and  no  drive  to  get  either. 

"I'm  not  doing  nothing,"  she  said,  "but 
staying  home  and  taking  care  of  my 
daughter." 

For  millions  of  blacks,  the  situation  Is  like 
that  of  Earl  Howard,  standing  on  a  cold 
street  corner,  stamping  cheap  Italian-style 
shoes  Into  the  swirls  of  snow  eddying  at 
his  feet,  waiting  for  a  ride  that  never  came. 

"I  Just  came  up  from  New  Orleans  looking 
for  work,"  he  explains,  about  to  give  up  on 
the  friend  who  was  to  meet  him.  "I  need 
money  to  buy  me  some  good  work  boots.  I 
Just  ain't  ready  for  this  cold  weather." 

Tomorrow  he  would  ask  around  again. 
Maybe  something  would  turn  up. 

"It  was  the  snow,"  he  said  after  one  last 
look  for  the  friend's  car.  "It  must  of  been 
the  snow  what  kept  him  home." 

Black  Progress  and  Poverty  Are  Under- 
lined BY  Statistics 
(By  Steve  V.  Roberts) 

Washington. — In  1976,  black  families  had 
a  median  Income  of  $9,252,  an  Increase  of  105 
percent  over  10  years.  In  that  same  year,  30 
percent  of  all  black  families  earned  $15,000 
or  more.  A  decade  ago,  only  2  percent  were  at 
that  level. 

But  1976  also  saw  31  percent  of  all  black 
Individuals  living  below  the  poverty  line,  as 
against  42  percent  In  1966.  And  among  fam- 
ilies headed  by  women,  36  percent  of  families 
In  the  black  community  In  1976,  the  pov- 
erty rate  was  55  percent.  It  was  65  percent 
10  years  earlier. 

Those  statistics  Illustrate  the  two  faces  of 
black  America  today,  10  years  after  the  Na- 
tional Advisory  Commission  on  Civil  Disor- 
ders Issued  Its  report.  One  group  is  rapidly 
acquiring  more  education,  better  Jobs  and 
higher  Income;  another  remains  mired  In 
poverty,  an  unyielding  "underclass"  with  few 
qualifications  and  little  motivation. 

In  certain  ways,  the  gap  between  black  and 
white  America  has  closed  substantially.  Black 
female  clerical  workers,  for  Instance,  now 
earn  99  percent  of  the  average  salary  for 
whites.  In  1975,  93  percent  of  all  black  teen- 
agers were  enrolled  In  high  school,  a  Jump 
of  10  percentage  points  In  20  years  and  only 
one  point  less  than  the  mark  for  whites. 

In  other  ways,  the  gap  remains  large.  The 
median  black  family  Income,  $9,252,  Is  still 
only  about  60  percent  of  the  average  white 
family  median  income,  $16,537.  Blacks  are 
twice  as  likely  to  die  of  diabetes  and  seven 
times  as  likely  to  be  victims  of  homicide. 

DIMINISHED   political    POWER 

The  Kerner  commission  said  that  America 
was  moving  toward  "two  societies,  one  black, 
one  white — separate  and  unequal."  Today, 
It's  probably  more  accurate  to  say  that 
America  Is  divided  Into  two  classes,  one  com- 
fortable and  one  not. 

Professor  William  J.  Wilson,  a  black  soci- 
ologist at  the  University  of  Chicago  and  au- 
thor of  "The  Declining  Importance  of  Race," 
points  out  that  a  generation  ago  the  new 
"black  bourgeoisie"  made  Its  money  mainly 
by  serving  the  black  community  Itself.  Most 
of  them  were  doctors,  lawyers,  undertakers 
and  teachers.  Today,  middle-class  blacks  also 
make  money  In  the  white  world,  as  managers 
In  large  corporations,  for  Instance,  or  as 
skilled  union  craftsmen. 

While  most  black  leaders  are  pleased  by 
the  success  of  this  rising  middle  class,  they 
worry  that  It  has  fractured  the  unity  of  the 
black  community  and  thus  diminished  Its 
political  power. 

If  the  picture  of  a  divided  black  America  Is 
beyond  dispute.  Interpretations  of  that  pic- 
ture differ  widely.  Some  analysts  point  to  the 
progress  made  by  the  black  middle  class  and 
say.  In  effect,  that  the  glass  Is  half  full. 
Others  stress  the  plight  of  the  underclass 
and  say  that  the  glass  Is  half  empty. 


On  a  recent  television  show  on  the  Public 
Broadcasting  System,  for  example.  Ben.  J. 
Wattenberg.  the  author  and  demographer 
who  was  the  host  of  the  program,  said:  "I 
come  out  with  two  simple  points,  one  sub- 
stantive, one  tactical.  Substantive:  blacks 
are  still  behind  whites  but  there's  a  lot  of 
catching  up  going  on,  and  right  through 
the  recession,  too.  Tactical:  If  you  want  to 
keep  In  motion  some  of  the  causes  of  prog- 
ress. It's  a  good  Idea  to  let  the  country  know 
that  progress  Is  being  made." 

State  Senator  Julian  Bond  of  Oeorgla,  the 
prominent  black  activist,  retorted:  "My 
thesis  would  be  that,  although  undeniable 
progress  has  been  made  In  this  country  on 
the  question  of  race  over  the  last  77  years. 
I'd  prefer,  really,  at  the  risk  of  being  called 
a  pessimist,  to  concentrate  on  the  negative. 
The  country  must  be  reminded  again  and 
again  and  again  that  things  aren't  what 
they  should  be." 

tJNEMPLOYMENT 

In  sketching  a  demographic  portrait  of 
the  racial  situation  today,  some  of  the  most 
Important  statistics  concern  Jobs. 

Unemployment  for  all  groups  varies  ac- 
cording to  the  business  cycle,  but  over  the 
last  10  years  the  rate  for  blacks  has  con- 
sistently been  twice  as  high  as  that  for 
white  At  the  end  of  last  year,  the  Jobless 
rate  was  6.3  percent  for  whites,  13.2  percent 
for  blacks.  For  white  teenagers  It  was  about 
15  percent,  for  black  youths  about  40  percent. 

Optimists  and  pessimists  argue  that  these 
figures  are  misleading.  In  a  recent  volume 
published  by  the  Urban  League,  Dr.  Bernard 
E.  Anderson  asserted  that.  If  Job  seekers  who 
had  become  discouraged  and  quit  looking 
were  Included  In  the  totals,  black  unem- 
ployment would  have  soared  to  25.3  percent 
In  the  third  quarter  of  1977,  as  opposed  to 
11.7  percent  for  whites. 

Mr.  Wattenberg  points  out,  on  the  other 
side  of  the  coin,  that  In  1974  unemployment 
for  married  black  men  was  less  than  5  per- 
cent, a  rate  only  1.7  times  higher  than  the 
white  fleures. 

Analysts  generally  agree  that  a  large  part 
of  the  unemployment  problem  In  the  black 
community  Is  structural,  and  not  easily 
solved  by  an  upturn  In  the  economy.  Many 
Jobs,  from  assembly  lines  to  corner  groceries, 
are  leaving  the  Inner  cities  for  the  suburbs, 
and  many  blacks  do  not  have  the  education 
to  compete  for  the  technological  Jobs. 

Another  problem  Is  that  many  bleMik 
youngsters  are  unwilling  to  take  menial  jobs 
that  might  be  available.  Some  black  leaders 
agree  with  them,  but  others  take  a  different 
view.  "Even  If  It's  a  dead-end  Job.  the  act 
of  worklne  does  somethlne  for  people."  said 
Representative  Parren  J.  Mitchell,  a  Demo- 
crat from  Baltimore  who  heads  the  Congres- 
sional Black  Caucus. 

Like  many  other  blacks.  Representative 
Mitchell  also  believes  that  racial  discrimi- 
nation still  Influences  hiring  practices:  "It's 
a  more  subtle  form  of  racism,  that's  reolaced 
the  more  overt,  naked  forms,"  he  said. 

Whatever  the  reasons  for  black  unem- 
Dloyment.  youneer  worklne  blacks  are  mov- 
ing steadily  Into  better  Jobs.  In  a  recent 
study,  the  Coneresslonal  Budeet  Office  noted 
that,  as  of  1974,  32  oercent  of  all  black  work- 
ers held  white-collar  positions,  up  from  14 
percent  In  1959.  In  the  same  period,  the  per- 
centage doing  domestic  household  work  had 
dropped  from  15  to  5. 

Among  better  paid  workers,  the  gap  be- 
tween blacks'  and  whites'  Income  narrows. 
In  1974,  the  median  Income  for  black  male 
professionals  was  $11,088.  or  82  percent  of 
the  fleures  for  whites.  For  black  female 
professionals  the  median  was  $8,376,  or  16 
percent  more  than  for  comparable  white 
women. 

poverty 

On  the  other  end  of  the  spectrum,  the 
poverty  rate  for  blacks  Is  generally  put  at 
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more  than  three  times  that  for  whites,  al- 
though some  economists  dispute  the  com- 
putations. 

The  figures  for  blacks,  they  say.  do  not 
include  Illicit  or  unreported  funds  that  boost 
the  income  of  some  families. 

More  Important,  they  do  not  Include  In- 
klnd  benefits  such  as  food  stamps,  medical 
care  and  housing  subsidies.  If  those  benefits 
are  counted  as  Income,  says  the  Congressional 
budget  office,  the  poverty  rate  for  black 
families  is  cut  In  half. 

Another  key  variable  in  black  Income  is 
family  status.  The  number  of  black  house- 
holds headed  by  women  spurted  to  36  percent 
In  1976,  as  opposed  to  11  percent  In  the  white 
community.  And  17  percent  of  all  blacks 
living  In  families  headed  by  men  were  below 
the  poverty  line,  as  opposed  to  55  percent  in 
families  headed  by  women. 
education 

Jobs  and  Income  are  closely  related  to 
education,  and  It  Is  in  this  area  that  blacks 
have  made  their  biggest  strides.  In  1973, 
blacks  In  their  mld-20s  had  completed  an 
average  of  almost  12  years  of  schooling,  only 
one  year  less  than  the  whites  and  an  in- 
crease of  four  years  over  blacks  In  the  50's. 

At  the  same  time,  many  educators  feel  the 
quality  of  education  received  by  blacks  lags 
far  behind  that  of  whites.  One  recent  test 
showed  that  92  percent  of  all  white  17-year- 
olds  were  functionally  literate,  as  opposed  to 
only  58  percent  of  the  blacks. 

The  number  of  black  college  students  has 
more  than  doubled  in  the  last  10  years,  and 
today  blacks  make  up  10.7  percent  of  the 
total  college  enrollment,  only  one  point  be- 
low their  portion  of  the  school-age  popula- 
tion. 

Dr.  Bernard  C.  Watson,  a  black  professor 
at  Temple  University  points  out.  however, 
that  60  percent  of  the  black  students  went 
to  two-year  community  or  vocational  schools 
and  another  20  percent  attended  historically 
black  colleges. 

MEDICAL    CARE 

Quality  of  life  is  dlfflciilt  to  measure  sta- 
tistically, but  medical  care  Is  one  critical 
benchmark  and  here,  the  litany  Is  familiar: 
A  lot  has  been  accomplished,  more  needs  to 
be  done. 

Since  Medicare  and  Medicaid  were  Intro- 
duced In  the  mld-1960's,  many  blacks  have 
had  access  to  the  first  decent  health  care. 
In  the  last  10  years.  Infant  mortality  rates 
for  blacks  have  drooped  almost  in  half,  but 
remain  far  above  those  for  whites.  Black  life 
expectancy  Increased  three  full  years,  to  age 
67.  but  lagged  six  years  behind  the  white 
figures. 

In  education  and  In  health,  blacks  have 
benefitted  from  huge  Federal  programs  Initi- 
ated after  the  turmoil  of  the  mld-60's.  For 
instance,  black  youngsters  received  between 
one-third  and  one-half  of  all  Federal  money 
allocated  to  elementary  and  secondary  edu- 
cation, a  total  of  more  than  $3  billion  late 
last  year.  In  health,  blacks  account  for  36 
percent  of  the  drug  abuse  program. 

The  demographic  picture  shows  that  the 
optimists  and  pessimists  are  probably  both 
right.  The  glass  la  half  full  and  half  empty. 
For  every  black  who  fights  to  the  top.  an- 
other Is  stuck  at  the  bottom. 

Mr.  Wattenburg  offers  this  interpretation: 
"The  glass  is  filling,  that's  the  operative  word. 
You  can  argue  whether  It's  fast  enough  to 
slow  enough,  but  a  tremendous  amount  of 
change  Is  going  on  In  this  country."  # 


LABOR  REFORM  BILL  OF  1977— 
AN  OUTLINE  OF  PROVISIONS 

•  Mr.  HATHAWAY.  Mr.  President,  as 
the  Senate  draws  nearer  to  debate  and 
vote  on  the  labor  reform  bill  of  1977,  I 
am  sure  that  many  of  my  colleagues  are 


receiving  a  number  of  inqiaries  about 
the  bill,  as  well  as  expressions  of  opinion 
both  for  and  against  the  bill.  S.  2467. 

I  have  found  an  outline  of  the  basic 
provisions  of  the  bill  to  be  most  helpful 
in  this  regard  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Outline  of  the  Basic  Provisions  of  S.  2467 

A.     THE   provisions   DESIGNED   TO    EXPEDITE   THE 
decision  of  unfair  labor  PRACTICE  CASES 

1.  Expansion  of  the  Board  from  five  to 
seven  members. — The  Board  normally  sits  In 
panels  of  three.  An  increase  In  Board  mem- 
bership from  five  to  seven,  In  conformity 
with  a  suggestion  first  advanced  by  Senator 
Taft  In  1949,  will  mean  that  each  member  of 
the  Board  will  be  required  to  participate  in 
only  3/7  rather  than  3/5  of  all  panel  deci- 
sions. This  will  substantially  reduce  the 
bottleneck  at  the  Board  level  caused  by  the 
Increase  of  one-third  in  contested  unfair 
labor  practice  cases  since  1960  and  do  so  in 
a  manner  that  continues  the  personal  par- 
ticipation by  the  Board  members  in  the  ac- 
tual decision -making  process.  To  sissure  con- 
tinued balance  on  the  Board,  the  bill  ex- 
pressly provides  that  no  more  than  a  simple 
majority  of  the  Board's  membership  shall 
be  drawn  from  one  party. 

2.  Summary  affirmance  procedure  for  un- 
complicated cases. — Approximately  40  per- 
cent of  all  contested  cases  taken  to  the 
Board  Itself  are  affirmed  by  adoption  of  the 
Administrative  Law  Judge's  decision  without 
modification  or  with  a  minor  clarification 
stated  in  one  or  two  paragraphs.  Many  of 
these  cases  turn  on  credibility  resolutions  by 
the  ALJ  which  are  Infrequently  overturned. 

The  bill  provides  a  summary  affirmance 
procedure  for  use  In  such  cases  through 
which  the  matter  will  be  presented  to  a  3- 
member  Board  panel  on  a  motion  and  re- 
sponse within  30  days  of  the  ALJ's  decision. 

The  bill  provides  that  three-member 
panels  should  consider  summary  cases.  In 
addition,  the  bill  spells  out  that  motions  for 
summary  affirmance  are  to  be  filed  within  10 
days  after  the  Administrative  Law  Judge's 
decision  and  that  the  responding  party  has 
20  days  in  which  to  reply. 

3.  Requiring  ALJs  to  issue  short  form  de- 
cisions In  uncomplicated  cases  and  provid- 
ing law  clerks  to  ALJs. — 

The  work  of  the  NLRB  Task  Force  and  the 
testimony  at  the  hearings  demonstrate  that 
there  are  serious  delay  problems  at  the  Ad- 
ministrative Law  Judge  level.  To  assure 
prompter  Issuance  of  ALJ  decisions,  two 
amendments  to  the  NLRA  are  included  In 
the  bin. 

It  presently  takes  a  median  of  94  days 
from  the  close  of  an  unfair  labor  practice 
hearing  until  the  ALJ  Issues  a  written  opin- 
ion. The  NLRB  Task  Force  attributes  much 
of  this  delay  to  over-elaborate  opinions. 
Plainly  the  proper  functional  approach  Is  to 
provide  that  the  ALJs  shall  set  out  their 
findings  of  fact  and  conclusions  of  law  In 
brief  conclusionary  paragraphs  commenting 
only  briefly  on  the  method  they  used  In  re- 
solving conflicts  and  the  basis  for  their  legal 
conclusions,  and  to  leave  It  to  the  newly 
enlarged  Board  to  explore  and  settle  open 
legal  questions  as  necessary.  The  bill,  there- 
fore amends  Section  10  of  the  Act  to  provide 
precisely  that  division  of  responsibility. 

Section  4  of  the  Act  permits  the  Board  to 
appoint  attorney  assistants  to  the  Board 
members  to  assist  them  In  reviewing  case 
records  and  In  the  preparation  of  opinions. 
However,  the  Act  does  not  provide  for  legal 
assistants  or  law  clerks  for  the  Administra- 
tive Law  Judges.  Just  as  legal  assistants 
have  proved  Invaluable  to  the  Board  mem- 
bers and  law  clerks  have  long  assisted  fed- 


eral Judges,  the  proper  administration  of 
the  Act  would  be  enhanced  by  providing 
law  clerks  to  the  ALJs.  a  position  strongly 
endorsed  by  the  Task  Force.  The  bill  there- 
fore amends  Section  4  to  permit  appoint- 
ment of  such  clerks. 

4.  Self -enforcing  Board  orders. — 
There  is  no  reason  why  a  party  aggrieved 
by  a  Board  decision  should  not  be  required 
to  promptly  seek  review  of  an  adverse  de- 
cision or  to  comply  with  the  Board's  order. 
Therefore,  the  bill  provides  that  a  party  ag- 
grieved by  a  Board  order  must  petition  for 
review  within  30  days  or  the  order  l)ecomes 
final  and  must,  on  application  of  the  Board, 
be  enforced. 

B.  THE  PROVISIONS  DESIGNED  TO  PROVIDE  AD- 
DITIONAL remedies  TO  EMPLOYEES  WHOSE 
RIGHTS  ARE  VIOLATED  DURING  ORGANIZING 
CAMPAIGNS  OR  EFFORTS  TO  DEAUTHORIZE 
OR    DECERTIFY    A    UNION 

1.  Preliminary  Injunctions  against  dis- 
criminatory discharge. — 

A  preliminary  injunction  is  an  appropriate 
remedy  when  the  harm  In  permitting  a 
probable  violation  to  continue  outweighs 
the  possibility  that  the  eventual  decision 
will  be  in  the  defendant's  favor.  Section 
10(1)  currently  embodies  the  Congress' 
judgment  that  preliminary  relief  should  be 
the  norm  where  a  complaint  issues  alleging 
violations  of  Section  8(b)(4).  8(b)(7)  and 
8(e).  A  discriminatory  discharge  Inflicts 
grievous  harm  on  the  dlscrlmlnatee  by  de- 
priving that  individual  of  his  or  her  liveli- 
hood. In  addition.  It  creates  a  climate  of 
fear  that  substantially  Interferes  with  the 
exercise  of  Section  7  rights  by  the  discrlm- 
Inatee's  fellow  employees.  Since  the  law  is 
well-settled  in  this  area  and  the  possibility 
of  an  erroneously-issued  Injunction  Is  there- 
fore remote,  the  bill  extends  Section  10(1) 
to  such  discharges. 

To  meet  the  point  made  during  the  hear- 
ings that  the  period  in  which  employees  are 
seeking  to  deauthorlze  or  decertify  a  union 
Is  also  a  time  during  which  It  Is  critical  to 
provide  a  maximum  protection  against  eco- 
nomic reprisals,  the  bill  extends  Section  10 
(1)  to  cover  the  latter  situations  as  well. 

2.  One  and  one-half  times  back  pay  for 
employees  whose  Setclon  7  rights  are  Inter- 
fered with. 

Under  the  present  rules  an  employee  who 
is  the  victim  of  an  unfair  labor  practice  Is 
entitled  after  the  period  of  time  in  which 
his  case  Is  adjudicated  to  compensation  in 
the  amount  of  back  pay  plus  legal  Interest, 
less  the  amount  earned  or  that  should  have 
been  earned.  This  does  not  make  the  em- 
ployee whole  for  the  full  cost  of  the  abrupt 
loss  of  a  sustaining  Income.  Moreover,  the 
deduction  of  actual  or  potential  Interim 
earnings  complicates  the  computation  of 
back  pay.  thereby  further  delaying  the  em- 
ployee's receipt  of  back  pay.  It  also  shifts 
from  the  wrongdoer  to  the  Injured  party 
the  full  burden  of  mitigating  the  damage 
caused  by  the  wrong. 

The  bin  provides  discrlmlnatees  one  and 
one-half  times  their  lost  wages  less  any 
wages  actually  earned.  This  remedy,  like 
the  extension  of  Section  10(1)  Just  dis- 
cussed, applies  during  organizing  campaigns 
and  efforts  to  deauthorlze  and  decertify  a 
union.  The  bill's  formula  covers  all  unfair 
labor  practices  which  carry  a  back  pay 
remedy. 

C.  PROVISIONS  TO  IMPROVE  THE  PROCEDURES -FOR 
DETERMINATION  AND  SETTLEMENT  OF  REPRE- 
SENTATION   DISPUTES 

1.  'Hme  limits  for  the  holding  of  repre- 
sentation elections. — 

The  timing  of  a  representation  election 
should  be  determined  by  the  difficulty  of  the 
legal  Issues  that  must  be  decided  before  an 
election  can  be  held,  the  practical  problems 
Inherent  in  conducting  a  proper  election, 
and  the  strength  of  the  preliminary  showing 
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of  employee  Interest  In  collective  bargaining. 
The  timing  should  not  deperfl,  as  Is  cur- 
rently the  case,  on  the  strategl-  judgments  of 
the  parties  as  to  whether  del.,y  Is  good  or 
bad  for  them. 

The  bill,  therefore,  includes  time  schedules 
for  holding  elections  based  on  tlie  considera- 
tions Just  noted:  Elections  In  p'  ilnly  appro- 
priate units  In  which  a  majorlt  of  employ- 
ees support  the  request  for  an  election  are  to 
be  held  within  21  days  after  a  petition  filed 
with  the  Board  Is  received  by  an  employer; 
where  there  is  a  substantial  unit  question 
that  requires  a  pre-election  hearing  or  only 
marginal  support  for  the  petition,  a  45-day 
limit  is  set;  finally,  a  75-day  limit  Is  allowed 
for  the  decision  of  unit  questions  of  par- 
ticular complexity. 

Following  the  pattern  set  in  the  added 
remedy  provisions  already  described,  the  ex- 
pedited election  section  in  the  bill  Includes 
petitions  for  deauthorization  and  decertifi- 
cation elections  supported  by  a  majority  of 
the  employees  in  the  bargaining  unit. 

This  portion  of  the  bill  also  provides  that: 
First,  the  provision  for  15-day  elections 
found  in  the  House  bill  be  dropped;  second, 
the  time  limits  run  from  the  sen  ce  of  the 
petition  rather  than  from  its  1  ing;  and 
finally,  weeks  during  which  50  percent  of  the 
work  force  Is  on  vacation  are  not  counted. 

2.  Greater  use  of  rulemaking. — There  are 
Inherent  limits  to  the  speed  with  which 
hearings  can  be  held  and  decUlons  based 
on  the  resultant  record  issued.  As  the  Com- 
mittee on  Governmental  Affairs  has  pointed 
out  in  its  recent  study  of  delay  In  the  Fed- 
eral regulation  process,  to  the  extent  that 
greater  expedition  is  desired,  the  adminis- 
trative agencies  must  be  directed  toward 
greater  use  of  rulemaking. 

That  redirection  of  the  Board's  energies 
and  resources  Is  one  of  the  primary  objec- 
tives of  S.  2467.  The  bill  requires  the 
Board  to  codify  its  accumulated  learning  and 
experience  so  as  to  simplify  the  law.  better 
guide  the  parties  and  permit  the  prompt 
handling  of  petitions  for  representation 
elections.  This  view  reflects  the  consensus 
of  scholarly  opinion. 

3.  Equal  access.— The  bill  requires  the 
Board  to  issue  regulations  assuring  that  if, 
during  an  election  campaign,  the  emoloyer 
addresses  the  employees  on  the  employer's 
premises  or  during  working  time  with  re- 
spect to  issues  relating  to  representation,  the 
employees  shall  be  provided  an  equal  oppor- 
tunity to  obtain  in  an  equivalent  manner 
Information  concerning  such  Issues  from  the 
union  which  is  seeking  to  represent  them 
and  if  the  union  holds  meetings  at  its  hall 
an  equal  opportunity  to  hear  from  the  em- 
ployer at  that  site.  The  bill  permits  the 
Board  to  impose  reasonable  conditions  on 
this  right  to  take  account  of  the  employer's 
need  to  maintain  continuity  of  production 
and  the  employees'  Section  7  and  privacy 
rights. 

4.  Free  speech. — One  of  the  most  contro- 
versial issues  In  the  Boards'  regulation  of 
representation  cases  has  been  the  extent  to 
which  the  Board  should  police  campaign 
propaganda  that  carries  no  threat  of  re- 
prisal or  promise  of  benefits.  The  bill  In  con- 
formity with  the  consensus  of  scholarly 
opinion,  adoots  with  one  exceotlon  an 
amendment  to  the  NLRA  suggested  by  Sen- 
ator Hatch.  The  Print  limits  the  Board's 
authority  to  use  non-coercive  speech  as  au- 
thority for  overturning  representation  elec- 
tions. The  Board's  present  broader  authority 
Is  retained  only  with  regard  to  the  48  hours 
prior  to  the  election  In  order  to  permit  regu- 
lation of  last  minute  misrepresentation. 

5.  A  compensatory  remedy  in  favor  of  em- 
ployees for  unlawful  refusals  to  bargain.— 

At  present  there  Is  no  lesal  Incentive  for 
the  employer  to  recognize  and  bargain  with 
the  union  which  is  certified  after  a  Board 


election.  If  he  does  not.  a  bargaining  order 
issued  months  or  years  later  merely  requires 
him  to  do  what  he  should  have  done  origi- 
nally— open  good  faith  negotiations.  The  bill 
therefore,  provides  that  the  Board  may.  as  a 
remedy  for  a  refusal  to  bargain  prior  to  the 
entry  of  the  first  agreement,  award  to  the 
affected  employees  compensation  for  the 
delay  in  bargaining  caused  by  the  unfair 
labor  practices.  The  measure  of  such  damages 
is  an  objective  one.  It  consists  of  the  dif- 
ference between  the  wages  and  other  benefits 
received  by  the  employees  during  the  period 
of  delay  and  the  wages  and  other  benefits 
they  were  receiving  at  the  time  of  the  unfair 
labor  practice  multiplied  by  a  factor  which 
represents  the  percentage  change  in  such 
wages  and  benefits  under  collective  bargain- 
ing contracts  as  determined  by  the  Bureau 
of  Labor  Statistics. 

6.  Review  of  representation  case  deci- 
sions.— 

Congress  has  chosen  the  Board  as  its  agent 
to  oversee  the  representation  election  process 
and  granted  the  agency  a  wide  discretion 
commensurate  with  the  task.  Therefore,  the 
bill  Incorporates  the  relevant  provisions  of 
the  Administrative  Procedure  Act  which  pro- 
vides for  a  relatively  narrow  scope  of  Judicial 
review.  Following  the  present  procedure,  the 
bill  also  provides  that  review  of  the  legality 
of  a  rule  shall  take  place  only  In  a  proceeding 
under  Section  10  of  the  Act. 

D.   DEBARMENT  FOR  WILLFUL  VIOLATIONS  OF 
BOARD    ORDERS 

S.  2467  provides  for  debarment  for  willful 
violation  of  Board  Orders.  Under  the  provi- 
sion, the  NLRB's  General  Counsel  may  Issue 
a  complaint  including  a  recidivism  allegation 
which  can,  if  proven,  lead  to  debarment.  The 
Board  in  Judging  the  case  is  instructed  to 
issue  a  debarment  order  If  It  finds  that  the 
respondent  has  committed  a  willful  violation 
of  a  final  order  of  the  Board  or  a  Court  of 
Appeals. 

The  bin  provides  that  the  Secretary  of 
Labor,  if  he  determines  that  it  would  effec- 
tuate the  policy  of  the  Act,  may  set  a  shorter 
period,  and  provides  also  that  the  Secretary's 
order  shall  .specUy  the  steps  the  guilty  party 
may  take  to  dissipate  the  effects  of  his  vio- 
lation. If  these  requirements  are  met,  the 
debarment  order  is  to  be  rescinded.  The  bill 
also  follows  the  rule  under  the  statues  which 
presently  provide  for  debarment,  that  de- 
barment orders  shall  run  against  the  entity 
legally  responsible  for  the  violation. 0 


CONTRIBUTIONS  OF  THE  AMATEUR 
ASTRONOMERS 

•  Mr.  LEAHY.  Mr.  President,  at  a  re- 
cent Conference  on  Scientific  Research 
in  Vermont,  organized  by  the  Vermont 
Academy  of  Arts  and  Sciences,  the 
papers  presented  covered  such  diverse 
subjects  as  mathematical  biology, 
astronomy,  air  pollution,  cancer,  aqua- 
culture,  and  environmental  planning. 

Two  of  the  papers  will  be  of  special 
interest  to  large  numbers  of  people, 
young  and  old  alike.  The  first  paper,  by 
Alan  B.  Rohwer.  is  entitled,  "What  Does 
the  Amateur  Astronomer  Contribute  to 
Scientific  Research?" 

I  ask  unanimous  consent  that  this  in- 
formative and  well-written  article  be 
printed  in  the  Record.  Tomorrow  I  will 
be  submitting  another  paper  also  pre- 
sented at  the  Conference  on  Scientific 
Research  in  Vermont. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


What  Does  the  Amateur  Astronomer  Con- 
tribute TO  Scientific  Research? 
(By  Alan  B.  Rohwer) 

Despite  the  neighbors'  suspicions,  amateur 
astronomers  are  not  Just  crazed  people  who 
go  out  and  look  at  the  moon.  Amateur 
astronomers  are  students  of  astronomy, 
surely  the  oldest  of  the  organized  sciences. 
Despite  their  sometimes  modest  equipment, 
amateur  astronomers  have  been  capable  of 
aiding  professional  astronomers  in  perform- 
ing scientific  research.  This  paper  outlines 
some  of  the  contributions  which  these  ama- 
teur scientists  have  made  in  advancing  our 
knowledge  of  astronomy. 

The  heavens  have  always  held  a  fascina- 
tion for  men  and  women.  Prom  the  earliest, 
the  sun  in  the  sky  governed  their  days,  its 
rays  warmed  them,  and  its  seasons  regulated 
the  planting  of  their  crops.  In  the  evening 
sky,  the  changing  face  of  the  moon,  the 
wandering  planets,  and  a  multitude  of  stars 
created  a  spectacle.  But  the  heavens,  for  all 
the  Influence  which  they  have  on  our  lives, 
remain  remote  to  us  and  it  is  this  very  re- 
moteness which  dictates  the  nature  of  the 
study  of  astronomy.  Astronomy  has  always 
been,  as  it  remains  today,  an  observation  as 
opposed  to  an  experimental  science. 

The  phenomena  of  astronomy  are,  there- 
fore, equally  available  to  the  amateur  and 
to  the  professional.  The  amateur's  limitation 
comes  only  in  his  more  modest  telescopes 
and  equipment.  In  observing  the  heavens, 
however,  the  amateur  community  does  have 
one  distinct  advantage.  That  advantage  lies 
in  the  vast  number  of  amateur  astronomers 
and  the  diversity  of  their  locations.  Amateur 
and  professional  astronomers  have  often 
worked  together  to  exploit  this  advantage 
and  the  first  examples  of  amateur  contri- 
butions to  scientific  research  will  serve  to  il- 
lustrate the  use  of  this  advantage. 

The  launching  of  the  Rus«lan  Sputnik 
satellite  was  an  event  that  seemed  to  startle 
the  Nation.  The  Smithsonian  Astrophysical 
Observatory,  charged  with  the  resDonsiblllty 
of  trackine  this  and  the  other  first  artificial 
earth  satellites,  was,  however,  ready  for  the 
occasion.  To  oerform  tbe  task  of  tracking 
these  early  satellites  they  had  formed  an 
organization  called  Ooeratlon  Moonwatch, 
Moonwatch  was  a  worldwide  network  com- 
posed primarily  of  amateur  observers  who 
observed  the  transits  of  satellites  across  the 
heavens. 

A  tyolcal  Moonwatch  station  consisted  of 
a  group  of  volnnter  observers,  each  with  his 
or  her  own  Individual  small  telescope,  view- 
ing a  certain  segment  of  the  meridian.  An 
ob.server  would  announce  the  transit  of  a 
satellite  through  the  field  of  his  or  her  tele- 
scope and  the  stat*on  tlmekeener  would 
record  the  precise  time  of  the  observation. 
The  ob.server  would  then  nlot  the  satellite's 
track  as  seen  against  the  starry  background 
of  the  telfocone's  Peld.  In  the  earlv  davs  the 
predictions  of  satellite  transits  were  Incredl- 
hlv  rrude  manv  with  errors  of  <>  h<>lf  or  more. 
Bv  the  taking;  of  llterallv  hundreds  of  thou- 
sands of  observations.  Moonwatch  stations 
orounrt  the  world  contributed  to  our  under- 
standing of  satellite  orbital  mechanics.  The 
nroeram  remained  active  from  Its  founding 
|n  lose  until  It  was  disbanded  in  the  late 
1Q«0'«  Bv  that  time  the  work  which  ©Dera- 
tion Moonwatch  had  done  In  helnine  estab- 
lish the  thorv  of  satellite  nredlctlon  had 
contributed  to  rendering  the  project  no 
loneer  necessary. 

The  second  example  of  amateur  astrono- 
mers In  a  network  as  part  of  a  research  pro- 
gram Is  a  protect  which  was  also  started 
durinit  the  International  Oeophvslcal  '^ear 
1956-57.  For  approximately  15  years,  the  Na- 
tional Research  Council  of  Canada  Meteor 
Centre  maintained  a  network  of  meteor  ob- 
serving stations  not  unlike  the  Moonwatch 
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stations  described  above.  Meteors  are  inter- 
planetary debris  which  the  earth  encounters 
in  its  revolution  about  the  sun.  The  scien- 
tific study  of  meteor  swarms,  the  random 
and  periodic  showers  which  the  earth  en- 
counters each  year,  requires  the  type  of 
worldwide  observing  network  which  amateur 
astronomers  are  able  to  provide. 

A  meteor  observing  station  was  made  up 
of  a  number  of  observers,  each  observing  a 
selected  section  of  the  sky.  and  a  station 
timekeeper.  Stations  like  this  were  fre- 
quently quite  portable  and  very  Informal, 
often  consisting  of  no  more  than  a  few 
chaise  lounges  in  the  middle  of  an  apple 
ortJiard.  Their  observtag  sessions  have  been 
knwvn  more  than  once  to  have  aroused  the 
interest  of  the  local  constabulary.  As  an  ob- 
server spotted  a  meteor  he  or  she  shouted, 
"meteor,"  to  which  the  timekeeper  would 
reply  by  giving  the  individual  meteor  a  num- 
ber and  noting  its  time.  The  observer  then 
noted  the  meteor's  number,  brillance.  and 
path  on  a  standard  star  chart. 

These  data  were  returned  to  the  Meteor 
Centre  in  Canada  where  they  were  correlated 
with  results  from  other  meteor  observing 
stations  and  with  simultaneous  radar  ob- 
servations. Results  from  the  Meteor  Centre's 
observing  program  were  published  in  scien- 
tific Journals  and  the  contributions  of  ama- 
teur observers  acknowledged. 

In  the  United  States,  amateur  observa- 
tions of  meteors  are  currently  being  coordi- 
nated by  the  American  Meteor  Society.  The 
Society  publishes  a  bulletin.  Meteor  News. 
which  appears  five  times  a  year,  and  various 
other  publicatAons  concerning  meteors  and 
meteorites.  Research  programs  undertaken 
by  the  group  include  the  observation  of 
meteor  rates  for  periodic  showers,  reporting 
of  sightings  of  the  very  bright  meteors, 
called  fireballs,  and  the  coordination  of  me- 
teor sightings  to  attempt  recovery  of  meteo- 
rites, meteors  which  have  fallen  to  earth. 
American  Meteor  Society  activities  continue 
the  expansion  of  our  understanding  of  me- 
teor swarms  and  have  led  to  the  recovery 
of  meteorite  samples,  which  are  themselves 
clues  to  the  composition  of  the  debris  in 
interplanetary  space. 

Another  network  of  amateur  observers  or- 
ganized to  do  scientific  reocarch  Is  an  organi- 
zation called  the  International  Occultation 
Timing  Association.  Occultations  occur  when 
the  moon,  a  planet,  or  asteroid  passes  in 
front  of  a  star.  Tlie  precise  timing  of  these 
events  can  yield  valuable  scientific  informa- 
tion. 

First,  because  stars  are  fixed  in  the  sky 
and  their  positions  can  be  determined  quite 
accurately,  the  transit  of  a  planet  in  front 
of  a  known  star  can  yield  very  precise  infor- 
mation about  the  planet's  position  and  orbit. 
For  observations  of  this  type  to  have  astro- 
nomical value  the  observer  must  be  able  to 
determine  his  position  on  the  earth's  surface 
to  within  100  feet,  and  must  time  the  occul- 
tatlon's  occurrence  to  within  one  or  two 
tenths  of  a  second.  Amatevir  observers  rou- 
tinely perform  observations  to  this  level  of 
accuracy  using  topographical  maps  to  chart 
their  location  and  using  radio  time  signals 
to  time  the  occultations. 

The  second  aspect  of  occultation  observing 
that  is  Important  is  easily  understood  if 
one  realizes  that  the  planet  doing  the  oc- 
culting is  actually  casting  a  shadow  on  the 
earth's  surface.  Measuring  the  edges  and  lo- 
cations of  occultation  shadows  on  the  earth's 
surface  also  yields  Important  scientific  infor- 
mation. Such  an  edge  occultation  of  the 
moon  is  called  a  grazing  lunar  occultation. 
Observing  grazing  lunar  occultations  allows 
the  precise  determination  of  the  moon's  po- 
sition in  the  north-south  direction  to  greater 
accuracies  than  can  be  obtained  by  any  other 
method.  As  many  as  a  hundred  amateur  ob- 
serving teams  have  been  known  to  station 


themselves  to  observe  grazing  occultations 
and  in  so  doing  have  been  able  to  locate 
precisely  the  moon's  shadow  edge. 

Recently,  amateurs  have  organized  to  ob- 
serve an  even  rarer  phenomenon,  occulta- 
tions by  asteroids.  Amateurs,  by  observing 
the  width  of  asteroid  occultation  shadows, 
have  been  able  to  assist  in  determining  the 
diameter  of  asteroids  which  are  too  small 
and  faint  to  have  their  diameters  discerned 
through  telescopes.  In  so  doing  they  have 
helped  advance  our  knowledge  of  these 
small  members  of  the  solar  system's  family. 
Any  discussion  of  the  amateur's  role  in  in- 
creasing our  knowledge  of  the  solar  system 
must  lead  to  a  mention  of  one  of  the  most 
diverse  amateur  organizations,  the  Associa- 
tion of  Lunar  and  Planetary  Observers.  With 
a  worldwide  membership  of  about  800,  the 
ALPO  is  organized  into  research  sections,  one 
devoted  to  each  of  the  nine  planets,  one  to 
asteroids,  one  to  comets  and  one,  of  course, 
to  the  moon.  Each  section  is  run,  and  its 
work  coordinated,  by  a  section  recorder.  The 
recorder  organizes  and  correlates  observations 
of  amateurs  in  his  section's  area  of  interest. 
These  results  are  printed  In  the  ALPO  Jour- 
nal, which  comes  out  every  other  month.  A 
significant  activity  In  which  the  ALPO  has 
been  active  has  been  in  supplying  planet 
patrols  in  support  of  various  space  missions. 
Most  notable  has  been  the  work  of  the 
ALPO  Mars  patrol  in  supplying  visual  and 
photographic  observations  of  the  planet  Mars 
during  the  various  space  missions  to  that 
planet.  Keeping  under  close  scrutiny  a  planet 
which  a  spacecraft  is  to  visit  is  helpful  In 
two  ways.  One,  the  planet  Is  observed  very 
closely  while  the  spacecraft  is  en  rovite.  to 
determine  what  phenomenon  might  be  in 
progress  when  the  spacecraft  arrives.  Sec- 
ondly, when  the  spacecraft  is  in  the  vicinity 
of  the  planet,  earth-bound  observations  of 
changes  in  the  planet  may  help  aid  in  cor- 
relation of  smaller  changes  that  can  be  ob- 
served by  the  spacecraft  at  close  range.  The 
ALPO.  through  its  various  sections,  and  In 
its  Journal,  acts  not  only  as  a  clearinghouse 
for  amateur  observations  of  the  moon, 
planets,  and  comets,  but  also  gives  profes- 
sional planetary  observers  a  forum  wherein 
they  can  solicit  the  assistance  of  amateur 
lunar  and  planetary  observers. 

Amateur  astronomers  have  always  been  ac- 
tive in  the  discovery  and  observation  of 
comets.  Although  no  precise  numbers  are 
available,  it  is  probable  that  half  of  new 
comets  are  discovered  by  amateurs.  Back  In 
the  19th  century  there  was  actually  a  prize 
of  $200  given  to  any  Americn  who  discovered 
a  comet.  It  is  reported  that  the  famous  ama- 
teur, later  turned  professional,  astronomer 
E.  E.  Bernard  paid  off  his  house  with  the 
prizes  he  had  received  for  discovering  comets. 
Sadly,  the  United  States  no  longer  offers  gra- 
tuities to  the  discoverers  of  comets. 

The  world  leaders  today  In  the  amateur 
discovery  of  comets  are  most  surely  the 
Japanese.  Using  only  modest  instruments, 
but  observing  with  meticulous  care,  a  num- 
ber of  individual  Japanese  amateur  astrono- 
mers have  discovered  three  comets  each,  and 
several  have  discovered  as  many  as  five.  This 
is  significant  when  one  considers  the  time- 
consuming  Job  of  scanning  the  heavens  for 
unknown  comets.  Some  amateur  comet 
seekers  have  been  known  to  spend  tens  of 
years  searching  for  comets  without  discover- 
ing an  unknown  one.  However,  amateurs 
need  not  discover  comets  to  advance  our 
knowledge  of  them. 

Amateurs  also  assist  the  professional 
astronomer  by  photographing  and  observing 
comets  during  their  periods  of  visibility. 
Comets  are  ephemeral  creatures  and,  there- 
fore, have  to  be  observed  very  closely  to 
record  the  changes  that  are  involved  in  their 
evolution.  Amateur  astronomers  help  ob- 
serve comet  structure  and  also  prlvide  esti- 
mations of  comet  brightness.  Comet  bright- 
ness   is    an  Important    measure    In  comet 


evolution,  a  phenomenon  that  Is  not  well 
understood.  An  example  of  this  lack  of 
understanding  took  place  In  1973  with  the 
Comet  Kohoutek.  Comet  Kohoutek.  as  may 
be  recalled,  did  not  live  up  to  the  Madison 
Avenue  fanfare  which  proceeded  It.  Like 
many  comets,  it  was  predictably  unpredict- 
able, but  because  of  the  fanfare  It  became 
one  of  the  most  widely  observed  comets  In 
history.  Many  useful  observations  of  this 
and  other  comets  have  been  contributed  by 
amateur  astronomers. 

One  of  the  oldest  and  most  respected 
amateur  observing  organizations  Is  the 
American  Association  of  Variable  Star  Ob- 
servers. The  AAVSO  Is  made  up  of  approxi- 
mately 1200  members,  located  In  37  states  of 
the  United  States  and  in  23  foreign  coun- 
tries, who  make  regular  observations  of  the 
magnitudes  of  variable  stars.  Variable  stars 
are  stars  whose  brightness  varies  either 
periodically  or  randomly.  These  stars  are 
very  much  of  interest  to  astronomers  because 
their  erratic  nature  often  yields  information 
about  stellar  evolution.  The  AAVSO  main- 
tains a  program  observing  approximately 
1500  different  variable  stars,  making  meas- 
urements of  their  brightness  whenever 
weather  conditions  permit.  This  worldwide 
network  of  observers  accumulates  vast 
quantities  of  data,  last  year  toUlUng  over 
170.000  Individual  observations.  These  ob- 
servations are  forwarded  to  their  head- 
quarters in  Cambridge.  Massachusetts,  where 
they  are  computerized,  published  and  the 
results  supplied  to  astronomers  who  have  in- 
terest in  particular  variable  stars. 

The  AAVSO  is  also  involved  In  the  observa- 
tion of  stellar  transient  phenomena  such  as 
novae.  Novae  are  exploding  stars  which  In- 
crease greatly  in  brightness  for  a  brief  period 
of  time  and  then  fade.  Astronomers  believe 
that  this  phase  of  a  star's  evolution  comes 
near  its  deith,  and  thus  the  nature  of  this 
exploding  and  decay  is  very  much  of  interest. 
In  observing  novae,  as  in  observing  the  more 
regular  variable  stars,  AAVSO  observers  use 
standard  star  charts  for  comparisons  to  the 
brightness  of  the  stars  under  study.  As  with 
the  other  amateur  research  organizations, 
AAVSO  is  often  put  on  alert  by  professional 
astronomers  when  they  desire  particular  ob- 
servations. In  1975  the  AAVSO  was  put  on 
alert  in  support  of  the  Apollo-Soyuz  space 
mission  and  asked  to  observe  specific  variable 
stars  of  potential  Interest  to  one  of  the  ex- 
periments on  board  the  spacecraft.  In  re- 
sponse to  AAVSO  observations  of  the  peculiar 
behavior  of  the  variable  star  SS  Cygnl,  the 
plan  of  the  Apollo-Soyuz  space  mission  was 
changed  so  that  the  extreme-ultraviolet  ex- 
periment package  could  be  turned  towards 
the  star  Cygnl  to  record  the  activity  taking 
place.  These  never-before-seen  extreme- 
ultraviolet  emissions  would  not  have  been 
observed  were  it  not  for  the  support  of  the 
AAVSO  observers  who  were  on  the  alert. 

Another  AAVSO  observing  program  in- 
volves the  observation  of  sunspots.  Sunspots 
are  magnetic  storms  on  the  sun's  surface  and 
their  number  is  used  as  a  gauge  of  solar  ac- 
tivity. AAVSO  observers,  often  using  home- 
made Instrumentation,  set  up  and  observe 
sunspots  whenever  weather  permits.  The 
number  of  spots  appearing  on  the  solar  disk 
is  recorded,  and  the  datum  is  sent  to  the 
AAVSO  Solar  Division  where  it  is  compiled 
with  the  observation  of  other  amateurs. 
These  data  are  correlated  to  make  up  what 
is  known  as  the  U.S.  number,  which  is  a 
gauge  of  solar  activity  on  that  particular 
day.  This  type  of  Information  is  used  in 
research  In  such  diverse  fields  as  radio  prop- 
agation and  longer-term  climatic  predic- 
tion. 

Finally,  it  would  be  negligent  to  present  a 
paper  in  the  State  of  Vermont  without  mak- 
ing mention  of  the  great  impact  which  Ver- 
monters  have  had  on  amateur  astronomy. 
That  Impact  began  with  the  work  of  Ru.ssell 
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W.  Porter  who,  in  1919,  organized  a  group  of 
amateur  telescope  makers  in  the  town  of 
Springfield,  Vermont.  This  group  was  one  of 
the  pioneer  amateur  telescope-making 
groups  in  the  United  States.  Not  only  did  its 
members  build  telescopes  with  optics  made 
by  their  own  hands,  but  they  also  shared 
their  knowledge  by  collaborating  in  the  writ- 
ing of  a  book  on  amateur  telescope-making. 

This  book,  published  in  the  ig20's,  was 
later  expanded  into  three  volumes  and  is  still 
in  print.  Even  today  it  Is  considered  one  of 
the  basic  references,  not  just  in  amateur 
telescope-making,  but  in  telescope-making 
in  general.  The  thing  about  the  club's  work 
that  is  of  particular  importance  to  amateur 
astronomy  is  that  It  put  the  study  of  astron- 
omy within  the  range  of  anyone  who  had 
the  patience  and  the  initiative  to  build  his 
own  Instrument.  In  the  early  1920's  the  club 
constructed  a  clubhouse  and,  of  course,  an 
observatory  on  a  hill  outside  the  town  of 
Springfield.  In  1926  they  held  their  first 
amateur  telescope-makers  convention  at 
their  nev/  clubhouse,  Stellafane. 

This  convention  goes  on,  each  ^-ear  attract- 
ing approximately  1,000  amateur  telescope 
makers  from  literally  all  over  the  United 
States  and  Canada,  and  from  as  far  away  as 
England,  The  Ketherlands,  and  /apan.  What 
the  participants  bring  with  them,  along  with 
their  enthusiasm  for  astronomy,  is  the  tele- 
scopes of  their  own  making.  Their  instru- 
ments are  of  excellent  quality  and  are  ama- 
teur only  in  the  sense  that  they  were  made 
for  love  and  not  for  money.  The  exchange  of 
information  and  ideas  that  takes  place  at 
the  convention  exemplifies  the  element 
which  Is  best  In  amateur  science.  The  very 
special  place  which  Stellafane  holds  in  the 
mind  of  amateur  astronomers  has  recently 
received  a  wider  recognition.  First,  from  the 
town  of  Springfield,  Vermont,  by  its  inclu- 
sion of  the  Stellafane  clubhouse  on  its  bi- 
centennial medal,  and,  more  recently,  from 
the  State  of  Vermont  by  Its  nomination  of 
the  Stellafane  clubhouse  for  a  place  on  The 
National  Register  of  Historic  Places. 

In  conclusion  it  must  be  said  that  the  pro- 
fessional astronomers  will  continue  to  scan 
the  heavens  with  their  sophisticated  instru- 
ments and  at  the  same  time  amateur  astron- 
omers will  continue  to  observe  the  heavens 
with  their  more  modest  means.  Together 
they  are  driven  by  a  fascination  for  the  heav- 
ens, and  together  they  will  help  Increase 
our  knowledge  of  the  universe. 

The  following  are  the  addresses  for  orga- 
nizations mentioned  in  the  paper: 

Meteor  Centre.  Herzberg  Institute  of  As- 
trophysics, National  Research  Council  of 
Canada.  Ottawa.  Canada  KIA  0R6. 

American  Meteor  Society.  P.O.  Box  213, 
Geneseo.  New  York  144S4. 

International  Occultation  Timing  Asso- 
ciation. Secretary:  Berton  Stevens.  4032  N. 
Ashland  Avenue.  Chicago.  Illinois  60613. 

Association  of  Lunar  and  Planetary  Ob- 
servers. Director:  Walter  H.  Haas.  Box  3  AZ. 
Unl'-ersltv  Park.  New  Mexico  88003. 

American  Association  of  Variable  Star  Ob- 
servers. 187  Concord  Avenue.  Cambridge. 
Massachusetts  02138.O 


SOUTH  CAROLINA  RESOLUTION  389 

•  Mr.  HOLLINOS.  Mr.  President,  on 
March  2,  1978.  the  South  Carolina  Gen- 
eral Assembly  passed  a  concurrent  res- 
olution memorlallzinsr  Congress  to  pass 
House  Joint  Resolution  389  or  Senate 
Joint  Resolution  75  designating  the  pine 
tree  as  the  national  arboreal  emblem  of 
the  United  States. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond)  and 
myself,  I  ask  unanimous  consent  that 
this  resolution  be  printed  In  the  Record. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  CONCXmRENT  RESOLtTTION 

Whereas,  there  are  presently  before  the 
Congress  two  Joint  resolutions  to  name  the 
Pine  Tree  as  the  official  National  Tree  of 
the  United  States:  and 

Whereas,  the  Pine  Tree  symbolizes  the 
American  past  more  appropriately  than  any 
other  tree;  and 

Whereas,  it  provided  the  first  settlers  with 
shelter  and  fortresses  and  has  endured  to 
this  day  flourishing  in  all  fifty  sovereign 
states  of  the  United  States;  and 

Whereas,  the  Pine  Tree  represents  the  re- 
newable resourcefulness  of  the  United  States 
more  appropriately  than  does  any  other  tree, 
valued  for  its  durability  and  as  a  raw  ma- 
terial for  the  economy  and  Industry  of  our 
great  nation;  and 

Whereas,  Mrs.  Barbara  Bayne's  sixth 
graders  at  Berea  Middle  School,  Qreenvllle, 
South  Carolina,  are  passionately  involved  in 
this  national  tree  legislation,  endorsing  Its 
passage  and  actively  enlisting  support  by 
contacting  congressmen  and  citizens 
throughout  this  nation;  and 

Whereas,  the  General  Assembly  adds  its 
endorsement  for  the  passage  of  the  resolu- 
tion naming  the  Pine  Tree  as  the  official 
National  Tree  and  commends  Mrs.  Bayne's 
sixth  grade  homeroom  class  for  the  initiative 
It  has  taken  to  secure  deserving  recognition 
to  the  stately  and  ubiquitous  pine.  Now, 
therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives, the  Senate  concurring: 

That  the  Congress  of  the  United  States 
be  memorialized  to  pass  House  Joint  Resolu- 
tion 389  or  Senate  Joint  Resolution  76  des- 
ignating the  Pine  Tree  as  the  National 
Arboreal  Emblem  of  the  United  States. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwared  to  each  United  States 
Senator  from  South  Carolina,  each  member 
of  the  House  of  Representatives  of  Congress 
from  South  Carolina,  the  Speaker  of  the 
House  of  Representatives  of  Congress,  the 
President  of  the  Senate  of  Congress,  the 
Chairman  of  the  Committee  on  Post  Office 
and  Civil  Service  and  Mrs,  Barbara  Bayne. 
Berer,  Middle  School.  Route  3.  Montague 
Road,  Greenville.  South  Carolina.  29809. 


HYPERLEXIR:  OUR  NATIONAL 
DISEASE 

•  Mr.  MUSKTE.  Mr.  President,  Bayless 
Manning,  former  president.  Council  on 
Foreign  Relations.  Inc..  and  former 
dean  of  Stanford  Law  School,  has 
written  a  thought-provoking  article 
about  the  proliferation  of  statutes,  regu- 
lations, and  ordinances  at  all  levels  of 
government.  Mr.  Manning's  article  is 
not  a  standard  conservative  argument 
against  government  programs  and  social 
reforms.  Rather.  It  is  an  attempt  to  im- 
press upon  the  public  and  particularly 
those  of  us  who  enact  laws  that  law- 
making and  regulations  carry  with  them 
costs  to  society  that  ought  to  be  analyzed 
in  relation  to  the  benefits  we  hope  to 
achieve. 

Mr.  Manning's  article  appears  at  a 
time  when  public  cries  of  government 
interference  and  overregulatlon  are  on 
the  Increase.  For  this  reason  and  because 
the  article  places  the  problem  in  clear 
and  reasoned  perspective.  I  call  it  to 
the  attention  of  my  colleagues. 

I  might  add.  Mr.  Manning  argues  that 
sunset  laws,  while  not  a  cure-all.  are 
"centrally  sound"  and  deserve  careful 


consideration.  As  principle  sponsor  of 
the  sunset  bill  now  before  Congress.  I 
was  particularly  pleased  that  Mr.  Man- 
ning included  this  legislation  in  his 
analysis. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

HTPERLEXts :  Our  National  Disease 
(By  Bayless  Manning) 

"Hyperlexis"  sounds  like  some  sort  of 
serious  disabling  Illness.  It  is.  Hyperlexis  is 
America's  national  disease — the  pathological 
condition  caused  by  an  overactive  law-mak- 
ing gland. 

Measured  by  any  and  every  index,  our  law 
is  exploding.  New  statutes,  regulations,  and 
ordinances  are  Increasing  at  geometric  rates 
at  all  levels  of  government.  The  same  is  true 
of  reported  decisions  by  courts  and  adminis- 
trative agencies.  Whole  new  legal  fields 
spring  into  being  overnight,  such  as  environ- 
mental law:  older  fields  like  real  property 
are  experiencing  infinite  fission.  Statutory 
codes,  such  as  those  in  the  fields  of  com- 
mercial law  and  taxation,  are  becoming  ever 
more  particularistic,  longer,  more  complex, 
and  less  comprehensible.  We  are  drowning 
In  law. 

Out  situation  is  aggravated  by  the  wind  of 
legal  commentary  set  off  by  the  firestorm 
of  law.  Law  has  always  been  one  of  the  gar- 
rulous professions,  and  modern  communica- 
tions gadgetry  makes  it  all  too  easy  to  re- 
cord, reproduce,  and  distribute  legal 
words.  As  In  the  wake  of  a  great  ship  mew- 
ing seagulls  follow,  so  legal  commentators 
pursue  the  society's  law-making  machines, 
squabbling  over  the  newly  emitted  mate- 
rial. Our  law  libraries  are  swamped,  our  citi- 
zenry is  confounded  by  the  legal  blizzard, 
and  our  imperiled  forest  reserves  are  fur- 
ther depleted. 

incapacitations 

Granted  that  we  are  awash  with  law.  is 
it  cause  for  any  serious  concern?  Is  hyper- 
lexis a  critically  disabling  disease  or  merely 
a  nuisance?  The  answer  is  that  it  has  al- 
ready done  a  great  deal  of  harm  to  the  Amer- 
ican body  politic,  and  if  it  continues.  It  will 
incapacitate  us  In  a  number  of  different 
ways. 

First,  though  not  first  In  importance,  is 
simple  dollar  cost.  What  does  it  cost  to  op- 
erate our  elaborate  institutional  machinery 
of  federal,  state,  and  local  courts,  prose- 
cutors, bailiffs,  investigators,  administrative 
agencies,  police,  examiners,  lawyers,  law 
schools,  legal  aid  programs,  law  publishers, 
correctional  facilities,  etc.?  We  have  no  data 
on  the  amount  of  national  resources  that 
are  devoted  to  operating  our  growing  corpus 
of  law.  That,  in  itself,  la  a  significant  fact, 
reflecting  the  simple  truth  that  we  have 
never  thought  It  important  to  ask  the  ques- 
tion But  the  dollar  flgures  are  obviously 
measured  In  the  tens  of  billions  of  dollars 
annually.  Are  we  getting  our  money's  worth 
as  a  matter  of  national  priorities? 

Second,  on  every  hand  \ve  are  presented 
with  the  visible  fact  that  our  legal  system  Is 
clogging  and  choking  into  paralysis.  Every- 
one knows  that  enforcement  of  the  law  has 
sunk  to  a  new  low  for  this  country.  Judicial 
and  administrative  backlogs  make  It  impos- 
sible to  dispose  of  disputes  and  charges  ex- 
peditiously. The  criminal  process  Is  In  a 
state  of  epilepsy.  This  condition  Is  caused 
In  part  by  over-crlmlnallzation.  by  laws  that 
declare  behavior  to  be  illegal  but  are  either 
unenforcible  or  cannot  be  enforced  with  ex- 
isting institutional  means  and  resources.  The 
flood  of  petitions  to  the  Supreme  Court  is 
so  great  that  numerous  proposals  are  afoot 
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to  narrow  the  Inflow  of  its  work.  The  Chief 
Justice  of  the  United  States  Supreme  Court 
urges  Congress  once  more  to  Increase  the 
number  of  federal  judges  to  deal  with  the 
rising  caseload.  The  same  pressures  are  at 
work  within  the  states.  Insufficiency  of  re- 
sources produces  the  disgraceful,  but  neces- 
sary, practice  of  plea  bargaining.  The  inabil- 
ity of  traditional  procedures  to  deal  with 
the  flood  of  automobile  accident  claims  has 
led  to  experiments  with  no-fault  administra- 
tive solutions.  Probate  procedure  Is  a  farce 
of  delay  and  paper  shuffling.  Law  suits  are 
Interminable,  and  It  Is  no  new  discovery  that 
Justice  delayed  Is  often  not  Justice  at  all. 
All  legal  circuits  are  overloaded  and  all 
warning  lights  are  red. 

Third,  when  the  processes  of  the  law  coag- 
ulate, legislatures  are  deprived  of  the  oppor- 
tunity to  make  real  public  policy  choices.  It 
makes  little  actual  dlff.'rence  what  law  Is  en- 
acted If  It  win  not.  or  cannot,  be  enforced.' 
Fourth,  public  respect  for  the  law,  and 
attitudes  toward  voluntary  compliance  with 
the  law,  are  clearly  declining.  Voluntary 
compliance  sags  and  a  scoff-law  attitude  is 
bred  when  the  law  Is  not  enforced,  or  when 
Its  enforcement  Is  diluted  or  erratic.  Those 
who  might  have  been  deferred  from  criminal 
behavior  by  the  prospect  of  punishment  are 
not  deterred  when  they  observe  that  the  law 
Is  seldom  enforced  In  fact.  In  such  an  en- 
vironment, those  who  are  apprehended  and 
punished  feel  themselves  merely  the  victims 
of  bad  luck  or  discrimination,  and  not  the 
objects  of  evenhanded  Justice.  Proliferation 
of  Judges,  police,  examiners,  auditors.  Inspec- 
tors, and  other  officials  Inevitably  Increases 
the  risk— nay,  the  certainty— that  some  will 
be  corrupt  or  corrupted  and  thereby  still 
further  degrade  the  law  in  the  public's  eyes. 
A  legal  system  that  is  not  respected  by  Its 
people  cannot  be  made  to  operate  at  all. 

Fifth,  when  burgeoning  law  and  scant  re- 
sources make  It  Impossible  to  enforce  all  laws 
against  all  offenders  at  once,  then  discretion- 
ary choices  must  be  made  by  police,  by  prose- 
cutors, and  by  bureaucratic  officials.  Increas- 
ingly In  the  United  States,  the  choice  as  to 
what  to  enforce  and  against  whom  to  enforce 
it  Is  made  by  those  persons.  The  exercise  of 
that  discretion  is  an  explosive  matter  of  the 
utmost  delicacy.  It  will  inevitably  become  a 
focal  point  for  Improper  pressures  and  cor- 
ruption. Improperly  applied.  It  will  lead 
to  petty  tyranny  and  intolerable  discrimina- 
tion against  some  citizens. 

Sixth,  the  purpose  of  a  large  part  of  modern 
law  is  the  elimination  of  unfair  or  unequal 
disparities  among  citizens.  But  hyperlexis 
works  squarely  against  that  objective.  In  a 
highly  regulated  environment  of  Intricate 
restrictions,  those  best  able  to  survive  are 
tho.se  who  are  able  to  hire  the  new  class  of 
form-filling  consultants — experts  (mainly, 
but  not  exclusively,  lawyers)  who  can  Invoke 
rules  on  behalf  of  their  clients  and  pick  their 
way  among  the  bramble  bu.shes.  Such 
trained  talent  Is  rare  and  expensive;  inevita- 
bly it  will  largely  be  commanded  by  those 
persons  and  organized  groups  that  are  best 
able  to  pay.  Though  everyone  suffers  from 
hyperlexis,  the  small  are  injured  more  than 
the  great. 

Seventh,  a  point  of  special  Interest  to  law- 
yers, hyperlexis  has  undermined  the  func- 
tion of  precedent  and  stare  decisis  on  which 
the  continuity  of  the  common  law  was  based. 
The  lower  courts  today  still  try  to  follow  the 
mandate  of  the  highest  court  in  their  Juris- 
diction. But  in  many  fields  of  the  law  the 


'  A  study  is  currently  being  conducted  by 
the  Bar  Association  of  the  City  ef  New  York 
and  the  Drug  Abuse  Council  on  the  effects  of 
the  1973  "get  tough"  revision  of  the  New 
York  drug  laws.  Though  not  yet  complete.  It 
has  begun  to  appear  that  the  project  may 
offer  a  well-documented  Illustration  of  this 
point. 


sheer  proliferation  of  legal  variants  In  thou- 
sands of  published  Judicial  decisions  makes 
It  Impossible  In  all  but  the  most  gargantuan 
litigation  for  the  lawyers  or  the  Judges  to 
review  the  relevant  earlier  cases.  As  a  result, 
the  lawyers  and  the  court  can  only  pick  and 
choose  from  the  relevant  precedential  mate- 
rial— a  radical  departure  from  the  Intellec- 
tual premises  of  classical  Anglo-American 
Jurisprudence.  Foreseeablllty  Is  a  critical  ele- 
ment In  public  confidence  In  the  law.  Hyper- 
lexis Is  helping  to  undermine  that  foresee- 
ablllty and  that  confidence. 

Eighth,  the  key  to  the  unparalleled  success 
of  the  economic  system  of  the  United  States 
lies  In  its  fiexiblllty.  Its  ability  to  respond 
quickly.  Increasingly  heavy  regulation  of  eco- 
nomic activities  Is  loading  increasingly  heavy 
cost  burdens  on  businesses  and  on  consum- 
ers. More  serious  than  ocst,  the  increased  reg- 
ulation and  new  requirements  for  prior  clear- 
ances at  all  levels  of  government  are  hobbling 
the  capacity  of  the  economy  to  make  neces- 
sary decisions  rapidly.  And  It  Is  not  Just  pri- 
vate enterprise  that  finds  itself  regulated  Into 
slow  motion.  Governmental  agencies  also  find 
themselves  Immobilized  by  their  own  regu- 
lations and  stymied  by  those  of  other  agen- 
cies. 

Ninth,  courts  and  legislatures  have  com- 
bined to  produce  a  judicial  process  In  which 
almost  any  proceeding  will  have  some  fatal 
technical  defect,  and  almost  any  project  un- 
dertaken can  be  blocked.  Multiple  appeals, 
collateral  attack,  procedural  challenges,  dilu- 
tion of  requirements  of  standing  and  the 
like  are  the  hallmarks  of  our  era.  That  every 
man  should  have  his  day  In  court  Is  classi- 
cal. But  until  now  It  has  not  been  thought 
that  every  man  should  have  100  days  in  court, 
or  that  he  should  have  a  day  In  court  on  every 
social  and  political  Issue  In  the  society.  Pro- 
liferation of  regulatory  requirements  and 
prerequisite  clearances,  dramatic  Increases  In 
the  circle  of  optential  legal  complainants  and 
InterminablUty  of  judicial  proceedings  are 
together  making  it  Increasingly  difficult  for 
the  society  to  respond  to  the  very  social 
problems  to  which  most  of  our  regulation  Is 
addressed.  The  principle  of  "one  person,  one 
vote"  threatens  to  become  perverted  to  a 
principle  of  "one  person,  one  veto."  No  society 
can  operate  on  that  basis. 

Hyperlexis  is  not  a  nuisance.  It  Is  a  heart- 
worm  that  has  literally  fatal  potential  for 
the  body  politic  of  this  country. 
diagnosis 
If  hyperlexis  is  such  a  pernicious  thing, 
why  do  we  not,  in  true-blue  American  style, 
get  about  the  Job  of  fixing  it?  One  reason  Is 
that  we  are  just  now  at  the  first  stage  of 
Identifying  the  disease  and  of  realizing  that 
we  have  It.  But  the  second  and  more  Impor- 
tant reason  lies  In  Pogo's  Immortal  words — 
"We  have  met  the  enemy  and  he  Is  us." 

A  fair  amount  of  talk  Is  to  be  heard  these 
days  In  many  and  diverse  circles  about  the 
need  to  get  rid  of  "overregulatlon."  Most  of 
this  talk  osumes,  or  implies,  that  "overregu- 
latlon" Is  a  unitary  thing,  that  It  is  the  ne- 
farious product  of  ambitious  bureaucrats  or 
crypto-soclallsts,  and  that  it  can  be  cured 
by  a  few  bold  surgical  strokes  of  deregula- 
tion. The  facts  are  quite  otherwise.  Re- 
grettably, hyperlexis  is  a  subtle  illness;  Its 
forms  are  many  and  Its  causes  are  multiple. 
Behind  the  superficial  term  "overregulatlon  " 
a  number  of  different  phenomena  and  forces 
are  at  work,  most  of  them  deeply  rooted  in 
American  society  and  American  attitudes. 
The  federal  system 
Part  of  the  hyperlexis  problem  arises  out 
of  our  layered  federal  system,  the  most  com- 
plex governmental  operation  In  the  world. 
We  maintain  thousands  of  law-making  In- 
strumentalities, each  of  which  merrily  gen- 
erates law  on  Its  own  with  little  or  no  regard 
to  the  others.  The  tiers  of  government  have 
become  far  more  than  the  traditional  triad 
of  federal-state-local,  as  counties,  districts 


and  varieties  of  regional  authorities  and 
functional  commissions  have  emerged  as  Ian 
generators  In  recent  years.  Moreover,  the  in- 
terface between  federal  programs  and  the 
administrative  structures  of  state  and  locAl 
governments  Is  a  Jumble  of  nonconnectlona 
and  mlsconnectlons.  Uncoordinated  multi- 
layered  regulations,  licensing,  and  super- 
vlslbn  have  the  capacity  to  bog  down  the 
workings  of  the  entire  society. 
Ideology:  The  proper  subjects  for  Govern- 
mental action 
Classical  American  political  thought  con- 
ceived of  a  small  discrete  area  as  appropriate 
for  governmental  functions  and  a  much 
larger  area  allocated  exclusively  to  the  pri- 
vate sector.  In  this  century,  the  line  l>etween 
the  two  has  become  blurred  and.  In  the 
minds  of  many  of  today's  citizens.  It  has 
become  altogether  obliterated  so  that  no 
limits  on  governmental  regulatory  activity 
are  conceded  to  exist.  This  change  In  basic 
attitude  is  a  major  factor  In  the  recent 
growth  of  regulation.  Governmental  regula- 
tion reaches  out  to  more  and  more  forms  of 
citizen  conduct  because  there  Is  no  longer  a 
widely  shared  perception  of  a  polltlcal-phllo- 
sophlc-legal  barrier  to  Inhibit  or  contain 
regulatory  extension. 

Ideology:  Equality  of  opportunity  and 

egalitarianism 
As  a  part  of  the  long  historical  thrust  of 
the  American  dream,  the  Congress,  the 
courts,  and  many  local  law-making  bodies 
have  made  a  major  effort  in  recent  years  to 
tut  more  of  the  benefits  of  life  towards  dis- 
advantaged ethnic  groups,  lower  Income 
groups  and  women.  The  major  Instruments 
used  for  this  purpose  have  been  laws  regulat- 
ing the  nonminorlty  and  laws  granting  en- 
forcible  rights  to  the  minority.  Implement*, 
tlon  of  these  new  laws  In  a  great  campaign 
to  achieve  equality  of  opportunity  or,  as  some 
voices  now  advocate,  equality  Itself,  has 
called  for  great  Increases  In  regulatory  mech- 
anisms. In  surveillance  techniques,  and  In 
the  decisional  burdens  carried  by  the  courts 
and  other  tribunals. 

Ideology:  Distributing  the  risks  of  life 
A  significant  contributor  to  the  fiood  of 
litigation,  regulations  and  legislation  Is  a 
rising  feeUng  among  many  members  of  the 
public  that  the  society  as  a  whole  should  In 
some  way  compensate  the  individual  for  al- 
most any  loss  he  sustains.  That  Is  a  political 
proposition,  not  an  attribute  of  the  legal  sys- 
tem Itself.  How  far  we  should  go  toward  try- 
ing to  create  a  rlskless  society,  at  what  cost, 
and  paid  for  by  whom  will  be  the  major 
American  political  Issues  for  the  rest  of  this 
century.  However  those  Issues  are  balanced 
out.  the  outcomes  will  be  expressed  In  stat- 
utes, regulations  and  opinions,  which  will 
add  to  the  Inflated  corpus  of  our  law,  and 
which  will  add  to  the  burdens  of  our  legal 
Institutional  process. 

Ideology:  Proceduralism  and 
participationism 
No  society  In  history  has  been  as  deeply 
concerned  with  legal  procedure  as  has  the 
United  States.  Our  traditional  concern  for 
the  Individual,  for  fairness  and  for  due  proc- 
ess has  brought  us  to  the  point  where  almost 
any  matter  can  be  challenged  and  reviewed 
again  and  again,  at  the  Instance  of  large 
cohorts  of  complainants  through  extended 
formal  adversary  procedures  and  safeguards 
that  were  designed  for  (and  once  limited  to) 
heinous  crimes.  To  our  concern  for  procedur- 
allsm  has  been  added  of  late  an  Increasing 
trend  to  engage  the  participation  of  larger 
numbers  of  citizens  In  all  Issues  of  public 
Interest.  Extension  of  voting  rights  has  been 
one  manifestation  of  the  reach-out  to  extend 
participation;  community  action  groups  and 
self-styled  "public  interest"  groups  U 
another;  and  wider  class  actions  and  lower 
barriers  to  stand  •  ne  o'.hers.  Procedural- 
Ism  and  partlclpikiii-uUn.  together  have  In- 
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creased   geometrically   the   burdens   of    the 
courts. 

Uses  of  the  law  and  the  judiciary 

Critics  ot  President  Johnson's  Great  Society 
described  Its  basic  principle  as  follows: 
"Identify  a  problem,  then  throw  money  at 
it."  But  our  true  and  peculiarly  American 
governing  principle,  old  enough  and  visible 
enough  to  have  been  noticed  by  De  Tocque- 
vllle.  is:  "Identify  a  problem,  then  throw  a 
law  at  it."  Despite  repeated  disappointments, 
it  continues  to  be  almost  universally  ac- 
cepted by  Americans  that  legal  resort  Is  the 
most  effective  way  to  solve  any  problem. 

Similarly,  it  has  always  been  a  peculiarity 
of  Americans  to  turn  to  their  courts  for  reso- 
lution of  difficult  problems.  The  special  role 
of  the  Supreme  Court  as  ultimate  arbiter  of 
constitutionality  enhances  that  Impulse,  but 
the  people's  faith  and  reliance  in  its  Judges 
runs  both  wider  and  deeper  than  that. 
Whether  in  matters  of  civil  rights,  town 
planning,  the  economics  of  the  market  place, 
or  labor-management  relations,  to  name  but 
four,  the  Judiciary  will  play  a  key,  and  often 
determining,  role  in  the  United  States.  The 
inevitable  result  Is  that  we  are  the  most 
litigious  people  In  the  world.  We  go  to  great 
lengths  to  find  ways  to  cast  any  and  every 
problem  into  the  familiar  pattern  of  a  two- 
party  adversary  trial  and  take  it  to  court. 
Interest  group  representation 

Our  political  system  for  decision  making 
is  fundamentally  built  upon  coalitions  and 
trade-offs  among  elected  representatives  of 
Interest  groups.  Though  each  of  us  may  say 
that  he  wants  less  law  and  less  regulation, 
the  fact  is  that  every  economic,  ethnic,  reli- 
gious, or  ideological  group  in  the  society 
wants  something  supported,  regulated,  or 
banned  by  the  law.  Every  Interest  group  does 
Its  best  to  capture  the  legislative,  adminis- 
trative, and  Judicial  system  and  harness  It 
to  its  particular  ideas  of  the  good,  the  true 
and  the  profitable.  Coalition  voting  patterns 
in  our  legislatures  guarantee  that  those  ef- 
forts will  often  succeed,  and  that  every  year 
there  will  be  a  bumper  crop  of  new  laws. 
Elected  officials  and  scorekeeping 

For  elected  officials,  the  most  obvious 
route  to  reelection,  and  perhaps  even  to  im- 
mortality, lies  in  new  legislation.  Who  would 
recall  Senator  Sherman  or  Congressman 
Mann  were  it  not  for  their  Acts?  As  batting 
averages  are  to  baseball  players,  stars  to 
restaurants,  ribbons  to  generals,  and  stock 
prices  to  corporate  executives — so  new  stat- 
utes are  at  the  heart  of  the  scorekeeping  sys- 
tem by  which  legislators  are  measured  and 
measure  themselves.  No  legislator  gains  rec- 
ognition as  a  great  nonlaw  giver  or  as  the 
Great  Repealer. 

Particularization 

The  national  commitment  to  deal  with  the 
Individual  as  an  individual,  to  treat  each  case 
on  its  special  merits,  combines  with  our  po- 
litical system  of  interest  group  representa- 
tion to  produce  law  that  Is  often  highly  par- 
ticularistic. Every  group  and  subgroup  seeks 
to  obtain,  and  often  obtains,  special  statutory 
provisions  expressly  aimed  at  its  own  particu- 
lar circumstances.  The  result  is  an  Impene- 
trable legal  Jungle  of  special  provisions.  A 
significant  part  of  the  hyperlexls  problem 
arises  from  the  effort  to  deal  with  problems 
with  too  great  particularity.  Contrary  to 
surface  impression,  detailed  specificity  in  a 
legal  provision  docs  not  reduce  disputes;  par- 
ticularization merely  changes  the  vocabulary 
of  the  dlsDute.  The  most  detailed  statutes, 
like  the  Internal  Revenue  Code,  are  the  ones 
that  proliferate  most  rapidly  and  generate 
both  the  greatest  need  for  administration 
and  the  most  disputes. 

Technological  and  social  change 

The  rate  of  change  in  the  modern  world 
has  no  precedent.  That  fact,  too.  Is  a  con- 
tributor to  the  law  explosion.  Technological 


change  often  demands  new  public  agencies 
and  programs.  The  birth  of  the  Atomic  En- 
ergy Commission  and  its  recent  transmuta- 
tions toward  a  Department  of  Energy  are 
illustrative.  Major  technological  change  also 
Inevitably  brings  social  dislocations  In  its 
aftermath.  Increasingly,  it  is  coming  to  be 
recognized  that  the  losses  from  such  disloca- 
tions should  not  all  have  to  be  absorbed  by 
those  industries,  workers,  communities  and 
institutions  that  happened  to  be  hit  by  the 
change.  The  implication  of  that  statement  is. 
once  more,  an  expanded  function  for  the 
legal  administrative  process  in  order  to  dis- 
tribute the  loss.  Analogously,  major  social 
change  such  as  Black  migration  from  the 
South,  tends  to  lead  to  wider  governmental 
activity,  particularly  at  the  Federal  level. 
Bureaucracy 

As  spiders  by  their  nature  utter  cobwebs 
and  spawn  more  spiders,  administrative 
agencies  by  their  nature  utter  regulations 
and  spawn  more  administrative  agencies. 
Administrative  agencies  and  programs  are 
remarkably  hardy,  capable  of  surviving  vir- 
tually any  effort  to  uproot  or  cut  them  off. 
Growth  in  legal  activity  would  not  be  so  diffi- 
cult to  accommodate  if  old  agencies  died  off 
as  new  ones  appeared.  Alas,  the  process  does 
not  work  that  way.  Old  laws  and  old  agencies 
neither  die  nor  fade  away:  being  nonbiode- 
gradable they  only  accumulate. 
No  brakes 

Finally,  a  negative  point  Is  worth  noting. 
As  our  legislative  and  administrative  system 
operates,  there  are  no  Internal  forces  at  work 
that  tend  to  counter  the  process  of  law  gen- 
erating, to  act  as  inhibitors  or  governors. 
Externally  the  same  is  true  since  many  in- 
.terest  groups  work  increasingly  to  add, 
amend  or  delete  particular  laws,  but  there  is 
no  major  interest  group  that  focuses  atten- 
tion on  the  health  of  our  legal  order  as  a 
whole. 

It  is  no  wonder  that  the  lawmaking 
engines  of  the  United  States  grind  out  legal 
prescriptions  like  the  fairy-tale  salt  mill  at 
the  bottom  of  the  sea — unremittingly  and 
in  ever  greater  volume.  Many  powerful  forces 
push  in  that  direction,  and  no  significant 
forces  resist. 

THERAPIES  AND   MITICANTS 

Can  we  do  anything  to  check  the  advance 
of  the  nation's  hyperlexls?  A  glance  at  the 
roster  of  root  causes  Just  listed  will  make  It 
clear  that  most  of  them  are  congenital  to 
our  society  and  government.  They  arise 
straight  out  of  the  essence  of  the  American 
experiment  itself.  They  cannot,  and  should 
not,  be  made  to  go  away.  Our  search  there- 
fore must  be  for  helpful  therapies  and  mltl- 
gants,  not  true  remedies.  In  that  direction, 
quite  a  lot  can  in  fact  be  done  If  we  will 
do  it. 

Public  education 

Highest  on  the  list  of  therapies  is  public 
education,  with  the  term  "public"  referring 
not  only  to  the  populace  at  large  but  also 
to  legislators,  administrative  officials  and 
Judges  at  every  level  of  government.  That 
educational  effort  should  stress  five  proposi- 
tions that  are  true  of  any  legal  system — five 
truths  that  today  we  either  do  not  recognize 
or  willfully  brush  aside. 

Proposition  1:  To  declare  a  law  is  very 
cheap:  to  administer  or  enforce  a  law  is  very 
expensive. 

As  there  Is  no  such  thing  as  a  free  lunch, 
so  there  is  no  such  thing  as  a  free  law.  To 
achieve  even  modest  effects  through  law  re- 
quires huge  investments  In  Institutional 
machinery.  It  is  an  Ineluctable  fact  of  life 
that  every  new  chore  we  assign  to  our  legal 
system  must  either  be  accompanied  by  a 
commensurate  investment  of  additional  re- 
sources into  the  legal  Institutional  system, 
or  the  new  lejtal  Initiative  will  merely  dilute 
or  displace  institutional  energies  away  from 


other  tasks  that  have  been  assigned  to  the 
system. 

We  have  finally  begun  to  learn  that  the 
world's  natural  resources  are  finite  and  in- 
creasingly expensive.  We  will  eventually  have 
to  learn  that  our  legal  system  is  also  a  lim- 
ited resource.  With  a  limited  resource  one 
must  inevitably  make  choices  and  establish 
priorities  among  objectives. 

Proposition  2:  The  secondary  costs  of  a  law 
are  often  greater  than  the  direct  costs. 

Apart  from  the  obvious  direct  costs  for 
enforcement  machinery,  legal  regulation  of- 
ten entails  other  hidden  costs  that  are  very 
large.  It  is  not  my  point  here,  though  it  is 
true,  that  the  substantive  objective  of  a 
legal  program  often  demands  costly  trade- 
offs as  where,  for  example,  pollution  abate- 
men*  may  reduce  productivity  and  Increase 
unemployment  and  price  levels.  The  costs 
to  which  I  refer  here  are  hidden,  private 
administrative  costs  that  are  almost  never 
recognized  or  considered. 

How  many  millions  of  citizen-hours  per 
year  are  poured  Into  the  preparation  of 
federal,  state  and  local  Income  taxes — hours 
that  could  have  gone  Into  productive  ac- 
tivity or  Into  leisure  time  pursuits  even 
morn  enjoyable  than  tax  computation?  What 
is  the  total  national  economic  expenditure 
currently  required  of  all  employers  and  em- 
ploying agencies  to  complete  and  file  reports 
on  securities  issues,  retirement  plans,  health 
conditions,  taxes,  safety,  pollution,  affirma- 
tive action  programs  and  the  like? 

If  we  stay  on  our  present  course,  a  carica- 
ture of  tomorrow's  American  society  will  be  a 
six-person  model — a  regulator  (and  his  law- 
yer), one  who  is  regulated  (and  his  lawyer) 
and  an  adjudicator  (and  his  administrative 
assistant)  which  resolves  disputes  between 
regulator  and  regulatee.  Without  counting 
review  mechanisms,  that  makes  five  per- 
sons engaged  somewhere  in  the  process  of 
rPBulatine  the  sixth,  with  four  of  them  on 
the  public  payroll.  Not  even  the  bureaucracy 
of  Imoerlal  China  reached  that  height  of 
civilization. 

Ancient  Mediterranean  societies  found  it 
necessary  to  develop  a  paid  professional  class 
of  temple  votaries  who  assisted  the  citizenry 
In  the  complexities  of  their  prayers  and 
ritual  sacrifices  to  keep  on  good  terms  with 
their  deities.  Modern  America  is  generating 
a  new  class  of  form-filling  specialists  (many 
of  them  lawyers)  to  help  the  citizenry  keep 
on  good  terms  with  their  regulators.  Every 
new  statute  or  regulation  adds  to  the  num- 
ber of  the  new  class  and  Increases  the  de- 
mand for  their  services.  Members  of  the  new 
class  are  Intelligent  and  energetic,  and  their 
training  represents  a  very  large  social  In- 
vestment. Are  the  costly  skills  of  these  pro- 
fessionals today  being  utilized  to  maximum 
constructive  social  advantage?  What  Is  the 
annual  aggregate  of  their  fees,  and  who 
really  pays  It? 

The  direct  costs  for  legal  administration 
and  enforcement  of  our  laws  are  only  the 
tip  of  the  Iceberg  of  the  true  costs  of  a 
highly  administered  society. 

Proposition  3:  The  capacity  of  law  to 
change  human  behavior  is  limited. 

To  be  effective,  any  law  must  rely  upon  a 
base  of  supporting  public  oolnlon  and  vol- 
untary compliance.  Even  when  those  sup- 
ports are  as  assured  as  they  are  In  the  case 
of  laws  against  violent  crime,  the  actual 
effects  of  the  law  as  written  are  always 
marginal.  Where  public  opinion  Is  Indifferent 
and  voluntary  compliance  spotty,  the  effects 
of  law  will  be  minimal,  regardless  of  invest- 
ment in  enforcement.  The  lesson  of  the 
Volstead  Act  must  not  be  forgotten.  Law  Is 
not  only  costly,  it  brings  only  a  limited 
return  as  a  device  for  actually  affecting 
human  behavior. 

Proposition  4:  Even  where  a  law  may  ef- 
fectively  achieve  its   primary   purpose,   the 
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side  effects  may  be  too  great  and  too  nega- 
tive to  warrant  its  adoption. 

As  In  physics.  Newton's  third  law  of  mo- 
tion governs,  so  in  a  society  every  legal  ac- 
tion produces  Its  own  reactions;  those  side 
effects  are  frequently  both  major  and  un- 
desirable. 

Tariffs  and  Import  prohibitions  produce 
smugglers:  harsh  criminal  laws  generate  plea 
bargaining;  all-out  enforcement  campaigns 
threaten  civil  rights;  extension  of  remedies 
and  procedural  nicety  lead  to  Judicial  clog; 
protecting  consumers  by  subjecting  third- 
party  financers  to  the  seller's  warranty  con- 
stricts consumer  credit  and  increases  its 
cost;  the  most  nobly  inspired  regulation 
breeds  ignoble  bureaucracy:  minimum  wage 
legislation  contributes  to  unemployment: 
open-ended  governmental  medical  assistance 
leads  to  inflation  of  medical  costs  and  fraud; 
protective  regulation  for  employees'  retire- 
ment plans  produces  a  decline  in  the  num- 
ber of  such  plans:  high  malpractice  awards 
lead  to  soaring  insurance  rates,  reductions 
In  service,  and  increases  in  medical  fees,  etc, 
ad  infinitum. 

Law's  benefits  are  not  only  limited;  its  by- 
products are  often  affirmatively  damaging. 
Proposition    5:    Many    problems    are    not 
amenable  to  legal  solution  at  all. 

Legal  fiat  cannot  create  resources;  it  can- 
not repeal  economics:  and  it  cannot  sup- 
plant psychological  causes  of  human  be- 
havior. Law  is  a  useful  tool;  It  is  not  an  all- 
purpose  tool. 

We  Americans  act  as  though  regulatory 
law  were  an  all-purpose  instrument,  free  of 
negative  side  effects,  and  a  free  good.  We 
must  come  to  understand  that  regulatory  law 
Is  In  fact  of  limited  utility,  accompanied  by 
significant  and  frequently  harmful  side  ef- 
fects, and  expensive.  A  great  deal  of  public 
education  will  be  required  to  bring  about 
that  change. 

A  public  interest  group  on  the  state  of  law 
The  nation's  legislatures  and  administra- 
tive agencies  (and  perhaps  the  courts,  too) 
desperately  need  some  organized  institu- 
tional voice  that  continuously  reminds  them 
and  the  public  of  the  importance  of  main- 
taining the  operabllity,  integrity  and  efficacy 
of  the  functioning  legal  system  as  a  whole. 
Each  so-called  "public  Interest"  group  today 
tends  to  work  in  a  narrow  corner  of  the  law. 
and  will  be  found  to  have  a  particular  policy 
perspective  of  its  own.  A  new  public  Interest 
vehicle  should  be  organized  specifically  with 
a  broader  concern  for  the  state  of  the  law  as 
a  system,  drawing  upon  the  organized  bar, 
the  national  court  and  the  state  court  cen- 
ters, the  administrative  conference,  and  a 
combination  of  other  components  of  the  ap- 
paratus of  the  legal  system,  such  as  the  pros- 
ecutors, the  police  and  the  public  defenders. 
Once  established  and  funded,  this  new  or- 
ganization would  take  a  leading  role  in  the 
public  education  mission  Just  described, 
would  do  continuing  research  on  the  true 
cost  of  implementing  legal  programs  and 
would  monitor  the  functioning  of  the  legal 
system  to  detect  the  location  and  causes  of 
the  worst  strains  and  bottlenecks. 

The  Judiciary  can  often  gauge  better  than 
others  the  true  impact  of  programs  upon 
the  legal  system.  Currently,  however,  we  have 
no  way  for  the  Judiciary's  voice  to  be  heard 
by  our  legislatures,  since  it  cannot  effectively 
organize  Itself  to  speak  as  a  lobby  before  the 
legislature.  Chief  Justice  Burger  deserves  par- 
ticular credit  for  his  personal  leadership  in 
speaking  up  on  such  matters,  but  the  job  Is 
Immense  and  calls  for  the  continuity  of  in- 
stitutional help. 

Cost  research 
The  Congress,  executive  branch  and  Judi- 
ciary— and  state  governments  too — should 
set  up  ongoing  machinery  for  ascertaining 
the  true  economic  costs,  direct  and  Indirect. 
of  administering  our  existing  legal  programs. 
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Initial  estimates  will  be  very  crude,  but  they 
will  provide  some  benchmarks  where  today 
we  have  none. 

Impact  statements 

Each  new  legislative  or  regulatory  proposal 
should  be  required  to  be  accompanied  by 
an  "actual  cost"  impact  statement  that 
brings  before  the  legislature  at  least  a  gross 
estimate  of  the  true  costs  and  implemen- 
tation burdens  of  the  program,  direct  and 
indirect.  It  is  tempting  to  argue  for  a  rule 
that  requires  one  old  program  to  be  repealed 
for  every  new  one  enacted.  But  in  the  absence 
of  that  quixotic  principle,  legislatures  can 
at  least  establish  procedures  that  will  re- 
quire them  to  weigh  the  true  costs  and 
burdens  of  a  legal  program  when  they  con- 
sider whether  to  adopt  it.  And  no  legisla- 
tive bill  should  be  allowed  to  pass  without 
appropriations  to  provide  administrative, 
judicial  and  other  legal  agency  resources 
required  to  give  it  effect. 

How  to  apply  a  similar  principle  to  sweep- 
ing pronouncements  by  courts  and  admin- 
istrative agencies  is  a  puzzle  for  which  no 
solution  is  apparent.  At  a  minimum,  how- 
ever, the  consciousness  of  courts  and  agen- 
cies can  be  raised  to  the  reality  that  some 
answers  to  some  questions  before  them  would 
add  very  large  additional  amounts  to  the 
direct  or  indirect  social  costs  of  the  legal 
system. 

Self -executing  substitutes  for  regulation 

Our  law  should  not  rely  so  heavily  upon 
the  administrative  and  judicial  process  for 
its  effectiveness.  The  most  cost-effective  laws 
are  those  that  are  compiled  with  in  response 
to  incentives  and  disincentives  that  are  built 
into  the  law  itself.  We  should  make  greater 
use  of  that  self-executing  principle  to  relieve 
the  insupportable  pressure  now  being  im- 
posed upon  our  administrative  and  judicial 
systems.  Our  scholars  and  our  governmentjil 
staffs  should  undertake  more  diligently  to 
search  for  and  to  Invent  more  legal  devices 
that  employ  this  principle  in  place  of  moni- 
toring by  administrative  agencies  and  litiga- 
tion in  the  courts.- 

Sunset  laws 

Laws  that  set  up  programs,  or  declare 
something  Illegal,  or  establish  a  regulatory 
body  are  virtually  never  repealed.  Duration 
limits  .should  be  required  to  be  Included  In 
every  such  statute  or  regulation  so  that  it 
win  after  a  time  expire  automatically  if  not 
repromulgated.  Serious  support  for  such  so- 
called  sunset  laws  has  begun  to  appear  in 
Congress.  This  approach  is  not  a  cure-all  and 
it  entails  some  fearsome  difficulties  In  its 
Implementation,  but  the  idea  is  centrally 
sound  and  deserves  full  exploration. 
Program  evaluation 

The  practice  of  postevaluatlon  of  the  ac- 
tual results  of  governmental  programs  is  in 
its  Infancy,  but  it  has  at  long  last  been  born. 
Many  statutes  on  the  books  either  have  no 
real  impact,  or  are  counter-productive  to 
their  purpose,  or  produce  only  marginal  im- 
pact, at  high  cost,  or  generate  unacceptably 
negative  side  effects.  Legislative  programs 
should  be  required  to  be  periodically  evalu- 
ated to  see  whether  they  are  achieving  the 
Intended  effects  and  at  what  costs  and  with 
what  side  effects.  Provision  for  such  evalua- 
tion should  be  made  Initially  in  all  new  pro- 
gram legislation,  and  evaluation  should  pro- 
ceed on  a  continuing  basis.  Such  evaluation 
should   be   an   absolute  prerequisite  to  re- 


-'This  theme  is  elegantly  developed  in  the 
recent  Oodkin  Lectures  delivered  at  Harvard 
University  by  Charles  Schultze,  now  Chair- 
man of  the  Council  of  Economic  Advisors, 
and  scheduled  for  publication  in  August  1977 
under  the  title  Public  Use  of  Private  In- 
centive. 


promulgation  of  a  provision  that  has  expired 
by  Its  own  sunset  terms. 

Decriminalization 

Virtually  all  students  of  the  subject,  and 
tnany  criminal  enforcement  officials,  now  rec- 
ognize that  action  should  be  taken  to  reduce 
the  mass  of  criminal  law  now  on  the  books. 
As  the  situation  now  stands,  decriminaliza- 
tion takes  place  anyway,  but  it  is  done 
through  police  nonenforcement  rather  than 
by  proper  legislative  act. 

In  a  world  of  pure  analytics  and  theory, 
the  criminal  law  is  recognized  as  overlapping 
with,  but  entirely  separate  from,  moral  pre- 
scriptions. There  may  be  good  reasons  to 
make  price  fixing  a  criminal  offense  while 
the  pulpits  never  mention  it;  religious  lead- 
ers may  inveigh  against  worshipping  idols 
while  the  criminal  law  is  silent  on  the  sub- 
ject. Ideally,  too,  since  enforcement  of  the 
criminal  law  should  be  strict,  certain  and 
swift,  in  order  to  maximize  its  deterrent  ef- 
fect, the  criminal  law  system  should  not  be 
asked  to  do  more  than  can  be  effectively  and 
swiftly  enforced. 

In  real  life,  however,  the  situation  is  very 
different.  Most  Americans  do  not  distinguish 
between  moral  precipitations  and  legal  man- 
dates. It  is  a  striking  characteristic  of  Amer- 
ican history  and  attitudes  that  we  have  per- 
sisted in  the  Idea  that,  though  church  and 
state  are  separate,  the  engines  of  the  state 
should  be  Invoked  to  punish  all  behavior  that 
we  find  morally  objectionable.  As  a  result, 
our  criminal  codes  are  full  of  mandates  about 
personal  behavior  that  are  unenforced  but 
unrepealable;  no  legislator  can  safely  vote  to 
make  activities  legal  that  profoundly  offend 
the  moral  and  social  sense  of  his  constitu- 
ents. As  a  result,  decriminalization  is  very 
difficult. 

Can  nothing,  then,  be  done?  One  thought 
would  be  for  legislatures  to  embark  upon  a 
serious  program  of  public  hearings  and  re- 
view of  local  criminal  laws  specifically 
focused  on  three  questions:  Which  criminal 
laws  are  not  being  enforced  and  why?  What 
resources  would  be  required  to  enforce  them 
all?  What  priorities  should  be  followed  by  en- 
forcement officials  if  they  are  forced  to  give 
up  enforcing  some  laws  in  order  to  apply 
resources  to  the  enforcement  of  others? 

The  result  of  such  an  undertaking  would 
be  very  constructive.  The  public,  and  the 
legislature,  would  have  to  confront  the  prob- 
lem squarely  and  honestly.  Pressures  for  still 
more  criminal  laws  might  be  headed  off.  A 
few  criminal  statutes  might  actually  be  re- 
pealed. The  public  would  learn  something  of 
the  costs  of  increasing  criminalization,  and 
the  law  return.  And  out  of  the  process,  some 
sense  of  legLslatlve  priorities  might  emerge 
formally  or  informally,  and  thereby  provide 
a  more  legitimate  basis  for  selective  nonen- 
forcement than  now  exists. 

Countering  particularism 

Efforts  must  be  made  in  every  area  to  sim- 
plify the  law  and  to  produce  what  may  be 
called  generalizable,  a.s  opposed  to  particular- 
istic, law.  We  must,  for  example,  reorder  the 
present  maze  of  tax  laws,  and  substitute  a 
taxing  scheme  that  is  simple  enough  and 
general  enough  as  applied  to  the  Individual 
to  be  understood  by  the  average  citizen.  Of 
course  It  Is  true  that  the  more  general  a  legal 
provision  Is,  the  less  the  result  Is  hand- 
tailored  to  the  circumstances  of  the  Individ- 
ual case.  But  the  more  the  law  undertakes 
to  handcraft  a  tailored  result  for  every  In- 
dividual—with  a  full  panoply  of  traditional 
legal  review  procedures — the  greater  the  ob- 
scurity to  the  general  citizen  and  the  greater 
the  burden  upon  the  system  in  money,  man- 
power, time  and  effectiveness.  The  time  has 
come  when  a  balance  between  generality  and 
hand-tailoring  must  be  struck  nearer  to  the 
former.  We  must  learn  to  legislate  by  approx- 


79.»A 


rOMnRFSSTONAT    RFCORn  —  SENATE 


March  16.  1978 


llf^nA^U    id      iOfyo 


rmsiriii  F<s<;inNr  a  t  r  FroRD  —  senate 


7285 


7284 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  16,  1978 


March  16,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7285 


Imatloii.  So  far,  we  have  not  yet  acknowl- 
edged that  elemental  truth. 

Institutional  change  in  the  legal  system 

Hyperlexls  compounds,  and  is  compounded 
by,  other  difficulties  that  beset  our  system  of 
Justice  and  dispute  resolution  today.  Those 
difficulties  mainly  arise  from  structural  de- 
fects, from  unlnventlveness  and  Inertia  In 
the  face  of  social  change,  from  Institutional 
anachronisms,  from  Inattention  to  elemen- 
tary principles  of  administration,  and  from 
the  effort  to  misapply  traditional  processes 
to  modern  problems.  We  shall  have  to  deal 
with  those  conditions  as  well  as  hyperlexls 
Itself,  and  Indications  are  that  major  changes 
are  coming  soon  In  our  system  of  Justice. 

As  the  courts  clog,  mediation  and  arbitra- 
tion are  coming  Into  their  own  as  dispute- 
settling  mechanisms.  No-fault  Is  nearly  here 
In  the  automobile  field.  Simplified  small 
claims  court  procedures  available  on  a 
neighborhood  basis  are  desperately  needed 
and  are  coming.  Paralegal  personnel  will  be- 
come a  useful  resort  to  the  average  citizen. 
The  docket  of  the  Supreme  Court  will  In 
some  way  be  curtailed.  Today's  probate  pro- 
cedures will  be  superseded  by  simpler  ones 
for  most  estates.  The  Jury  system  will  be 
made  less  expensive,  in  some  circumstances 
through  smaller  Juries,  and  we  will  even- 
tually curtail  Its  automatic  availability.  The 
extremes  of  procedurallsm  have  been 
reached  and  the  pendulum  will  swing 
toward  limiting  and  eliminating  appeals, 
soeedtng  up  the  disposition  of  litigation  by 
risorous  method',  narrowlnR  the  avenues 
for  collateral  attack,  imposing  order  on 
cla's  suits,  and  recognizing  that  Issues  of 
less  moment  do  not  demand  the  elaborate 
procedural  safeguards  that  are  appropriate 
for  Issues  of  greater  moment. 

More  new  Ideas  of  this  kind  are  needed 
to  expedite  the  functioning  of  the  system 
and  Increase  its  accessibility  to  the  average 
citizen.  Haoplly,  most  of  the  organized  bar 
has  come  to  see  the  desirability  and  inevi- 
tability of  these  developments  and  Is  today 
playing  a  responsible  role  In  adapting  tradi- 
tional ways  to  new  conditions. 

The  limits  of  the  legal  sanction 

Our  legislatures,  courts  and  agencies  must 
eventually  recognize,  and  the  public  must 
come  to  see.  that  the  legal  system  simply 
cannot  operate  if  it  tries  to  provide  for  every 
citizen  and  institution  a  law  suit  against 
every  other  citizen  and  institution  to  resolve 
every  difference  of  view  or  interest,  to  re- 
dress every  perceived  invasion  of  privilege, 
and  to  recompense  every  risk  of  living.  The 
ultimate  results  of  that  approach  will  be  to 
halt  the  legal  process  and  simultaneously 
frustrate  the  society's  capacity  to  make  po- 
licy decisions.  However  unpalatable  and  un- 
popular it  may  be  to  say  it  In  today's  cli- 
mate, the  American  legal  system  must  con- 
tinue to  concentrate  upon  the  rights  of  the 
individual,  but  it  must  now  also  turn  its 
attention  to  the  collective  need  of  the  com- 
munity fcr  a  governmental  and  legal  system 
that  functions  with  reasonable  effectiveness. 
The  alternative  will  be  a  massive  soclo-legal 
traffic  Jam.  In  a  legal  system  that  tries  to 
offer  everybody  a  remedy  for  everything,  no 
one  win  have  a  remedy  for  anything. 
The  federal  system 

Most  overwhelming  is  the  question  of  the 
federal  system  and  what  can  be  done  to  make 
It  work  better  in  modern  conditions.  The 
answers  must  lie  in  the  direction  of  a  greater 
degree  of  coordination  among  the  levels  of 
government,  and,  almost  certainly,  a  major 
recasting  of  the  way  the  federal  government 
laterally  administers  its  own  programs  and 
fits  Into  state  and  local  structures.  This  la 
a  subject  of  high  politics,  and  It  will  prob- 
ably take  the  rest  of  this  century  to  develop 
new  working  principles  wUhln   the  frame- 


work of  the  Constitution  that  are  compatible 
with,  and  responsive  to,  the  realities  of  an 
increasingly  administered  society.  It  may  be 
hoped  that  the  new  administration  in  Wash- 
ington, and  its  future  successors,  will  give 
this  extraordinarily  Important  and  difficult 
subject  the  high  priority  It  deserves. 
Resource  investment 
Even  if  all  these  things  are  done,  substan- 
tial additional  dollar  resources  will  have  to 
be  Invested  In  the  legal  system  if  it  is  to  be 
expected  to  handle  Its  Increasing  assign- 
ments. The  legislatures  cannot,  in  hyperlectic 
abandon,  simply  keep  loading  more  on  to  the 
same  camel:  eventually  it  will  either  lie  down 
or  its  back  will  break. 

CONCLUDING    COMMENTS 

The  thesis  of  this  article  is  easily  suscep- 
tible to  misunderstanding,  not  to  say  vulgar- 
ization. It  should  not  be  confused  with 
standard  conservative  American  political 
oratory  decrying  governmental  programs  and 
opposing  social  reform.  The  government  will, 
and  In  my  view  must,  often  Intervene  in  the 
social  process  through  regulation  and  law. 
Many  governmental  programs  in  operation 
today  are  essential  In  a  decent  society,  and 
more  are  imperative  In  the  near  future,  par- 
ticularly programs  addressed  to  our  cities 
and  the  problems  Impacted  within  them. 
The  thesis  argued  here  is  a  clinical  one — a 
matter  of  cost/benefit  analytics.  As  new 
programs  are  proposed,  it  must  come  to  be 
recognized,  as  it  Is  not  today,  that  the  cost 
of  more  regulation  and  law  making  are  great 
and  grow  geometrically — and  the  payoffs  de- 
cline correspondingly — as  the  nation's  legal 
institutional  circuitry  becomes  increasingly 
overloaded. 

We  all  want  our  idea  of  the  good  to  be 
done,  and  we  all  want  everyone  to  receive 
Justice.  But  law  is  not  a  free  good.  If  we 
were  willing  to  devote  a  large  percentage  of 
our  ONP  to  an  expanded  system  of  dispute 
resolution,  and  another  large  percentage  to 
enforcement  of  legal  compliance,  we  prob- 
ably could  for  a  time  make  the  present  sys- 
tem work  despite  our  overactive  law-making 
gland.  So  far,  however,  we  have  not  been 
willing  to  commit  those  resources.  For  the 
future.  If  we  continue  to  generate  new  law  at 
the  rate  we  are  going,  no  amount  of  re- 
sources win  be  sufficient  to  administer  them 
effectively.  Unless  we  change  our  ways  along 
the  lines  Indicated  here,  the  inevitable  result 
will  be  a  gradual  winding  down  of  our  legal 
system  and  a  corresponding  decline  in  the 
effectiveness  of  our  law  and  of  its  standing 
In  the  public  eye. 

One  should  have  no  Illusions  that  the  dem- 
ocratic law-making  process  can  be  made,  or 
should  be  made,  a  model  of  efficiency.  Its 
democratic  character  Is  worth  far  more  than 
cost 'benefit  elegance.  It  is  Inevitable  that 
legislators  and  other  public  officials  will 
sometimes  use  law  making  for  moral  postur- 
ing. If  a  bill  is  propiosed  to  declare  sin  illegal, 
very  few  legislators  can  be  expected  to  vote 
against  it  on  the  ground  that  it  will  not 
oe  effective,  will  be  expensive  to  try  to  en- 
force, and  will  dilute  the  efficacy  of  the  rest 
of  the  legal  system — even  though  all  that  Is 
true.  Nonetheless,  we  can  do  quite  a  lot  to 
build  into  the  law-making  machine  a  series 
of  governors  or  brakes  to  inhibit  our  pres- 
ently unrestrained  law-generating  process. 

For  the  first  time  in  the  nation's  history, 
today's  public  Is  politically  receptive  to  un- 
derstanding and  responding  to  that  need. 
We  appear  to  have  learned  something  from 
the  Inattention  of  Great  Society  programs 
to  problems  of  implementation.  Oovern- 
mental  effectiveness  has,  at  last,  begun  to 
take  hold  as  a  political  Issue  among  the 
public  at  large. 

Clearly  audible  in  today's  political  sound 
backdrop  Is  also  a  complaint  by  everybody — 
employer,  worker,  welfare  recipient,  real 
estate  operator,  government  official,  univer- 


sity administrator,  policeman,  doctor,  law- 
yer— about  the  amount  of  legal  paper  work 
they  are  required  to  do  and  the  legal  en- 
tanglements that  encircle  them.  After  a  gen- 
eration  in  which  the  most  rapidly  growing 
sector  of  the  economy  has  been  state  and 
local  government,  all  of  a  sudden  a  larg« 
segment  of  public  opinion  has  begun  to  press 
for  smaller  government,  not  larger.  The  1976 
presidential  candidates  heard  and  refiected 
the  same  ground  swell. 

These  public  reactions  are  a  direct  product 
of  hyperlexls — public  reaction  to  a  degree  of 
legal  pollution  that  is  greater  than  the  at- 
mosphere can  carry.  We  have  now  the  po- 
litical opportunity  to  get  to  work  on  the 
problem.  If  we  let  that  opportunity  slide  by, 
hyperlexls  will  slowly  but  steadily  drag  our 
whole  legal  system  to  the  ground  and  we 
shall  have  dissipated  one  of  our  most  price- 
less national  treasures :  the  confidence  of  the 
people  in,  and  their  voluntary  compliance 
with,  the  law.9 


THE  NUCLEAR  NONPROLIFERATION 
ACT 

Mr,  CULVER.  Mr.  President,  last  Fri- 
day President  Carter  took  an  Important 
action  when  he  signed  into  law  the  Nu- 
clear Nonprollferation  Act,  I  consider 
this  a  major  accomplishment  because  it 
provides  the  United  States  with  a  com- 
prehensive policy  of  dedicated  actions  to 
discourage  the  spread  of  nuclear  weap- 
ons. It  is  a  minimum  basis  for  more  cred- 
ible U.S.  efforts  to  gain  adherence  to  the 
1968  Nonprollferation  Treaty  by  those 
nations  which  have  not  signed  the  treaty, 
and  to  sustain  the  no  nuclear  weapons 
commitment  made  by  those  nations 
which  are  a  party  to  this  agreement,  I 
want  to  take  this  occasion  to  stress,  how- 
ever, that  our  nonprollferation  policy  will 
be  a  failure  over  the  long  run  unless  the 
United  States  and  the  Soviet  Union  at 
the  SALT  talks  are  able  to  control  their 
continuing  competition  in  nuclear  arms. 

The  Nuclear  Nonprollferation  Act  ad- 
dresses a  difficult  problem.  Nuclear  power 
has  become  a  major  energy  source  for  a 
world  in  which  energy  demands  are  In- 
creasing faster  than  the  development  of 
alternative  sources  to  meet  them.  Peace- 
ful nuclear  energy  facilities  are  spread- 
ing to  many  countries  and  locations 
around  the  world.  Forty-two  nations  now 
operate  206  nuclear  reactors  and  100 
more  reactors  are  on  order.  American 
corporations,  which  are  world  leaders  in 
nuclear  energy  applications  and  technol- 
ogy, do  more  than  a  billion  dollars  a  year 
in  international  business. 

The  danger  in  this  trend  is  that  such 
large-scale  use  and  distribution  can 
make  nuclear  material  more  accessible 
for  diversion  by  nations  or  even  small 
groups  to  make  nuclear  bombs.  If  only  a 
fraction  of  the  nuclear  weapons  in  the 
world's  arsenals  today  were  to  be  used 
in  a  large-scale  war.  whole  societies 
could  be  destroyed.  In  a  future  world  with 
10  nuclear  weapons  states,  for  example, 
instead  of  the  present  5.  the  risk  of 
small  nuclear  attacks  leading  to  devas- 
tating world  wars  would  Increase  con- 
siderably. 

The  proliferation  of  nuclear  energy  is 
the  more  dangerous  because  it  can  be 
abused  bv  terrorists  and  criminals.  A  re- 
cent analysis  of  the  potential  effects  of 
one  small  terrorist  bomb  exploded  in 


downtown  Washington  concluded  that 
there  would  be  widespread  destruction, 
outlaw  activity  and  Ungering  genetic 
damage,  and  30,000  to  70,000  Americans 
killed  or  severely  injured.  Strong  controls 
on  nuclear  materials  are  necessary  to 
make  this  horrible  risk  and  that  of  nu- 
clear blackmail  as  small  as  possible. 

Many  people  are  concerned  that  the 
controls  in  this  act  do  not  go  nearly  far 
enough.  Some  students  of  nuclear  power 
believe  that  it  may  be  a  serious  threat 
to  our  environment  and  our  health.  They 
are  correct  in  arguing  that  we  need  to 
know  much  more  about  the  long-term 
effects  of  radiation  and  other  hazards 
that  could  follow  from  this  still  new 
technology. 

While  we  have  to  take  a  harder  look 
at  these  hazards,  there  is  also  an  imme- 
diate need  for  new  rules  relating  the 
growing  commerce  in  nuclear  energy  to 
the  grave  dangers  of  nuclear  explosives. 
That  need  was  cogently  summarized  in 
a  study  on  Nuclear  Energy  and  National 
Security  published  by  the  Committee  on 
Economic  Development : 

Acute  national  security  interests  and  ur- 
gent economic  and  environmental  Interests 
at  home  are  inextricably  intertwined.  They 
cannot  be  separated  from  the  interests  of 
other  countries.  Failure  of  the  U.S.  Govern- 
m<int  to  recognize  these  interrelated  interests 
and  to  deal  with  them  in  a  ■;oherent  and 
comprehensive  manner  could  be  disastrous. 

Three  Senate  committees — the  Com- 
mittees on  Governmental  Affairs,  For- 
eign Relations,  and  Energy  and  Natural 
Resources — worked  for  nearly  3  years  to 
develop  legislation  updating  the  Atomic 
Energy  Act  of  1954.  Compromises  were 
necessary  to  reconcile  legitimate  but 
conflicting  goals,  and,  as  with  all  basic 
legislation,  changes  will  surely  be  neces- 
sary in  the  future.  The  members  of  those 
committees  are  to  be  commended  for 
achieving  the  most  urgent  objective — a 
new  nuclear  energy  policy  for  the  United 
States  that  actively  seeks,  in  a  coherent 
and  comprehensive  manner,  to  prevent 
the  spread  of  nuclear  weapons. 

The  Nuclear  Non-Proliferation  Act  in- 
cludes both  stricter  national  controls 
and  initiatives  for  international  coopera- 
tion. By  placing  meaningful  controls  on 
our  own  exports,  the  act  will  substan- 
tially reduce  the  chances  of  American 
material  or  equipment  being  diverted  to 
produce  nuclear  explosives.  It  makes  ac- 
ceptance of  international  inspection  and 
safeguards  for  all  nuclear  activities  in 
nonnuclear  states  a  condition  for  con- 
tinued nuclear  trade  with  the  United 
States.  In  return,  as  an  incentive  for 
those  countries  to  accept  international 
safeguards,  the  United  States  promises 
and  takes  steps  to  be  a  reliable  supplier 
for  peaceful  uses  of  nuclear  energy. 

Along  with  our  commitment  to  be  a 
reliable  supplier  for  properly  safeguarded 
nuclear  facilities,  the  Non-Proliferation 
Act  contains  strict  penalities  for  nations 
who  might  choose  to  build  nuclear  weap- 
ons. It  prohibits  the  export  of  Ameri- 
can nuclear  materials  and  equipment  to 
any  nonnuclear  nation  that  has:  First, 
detonated  a  nuclear  device,  second, 
terminated  or  violated  International 
Atomic  Energy  Agency  safeguards,  third, 
violated  a  safeguards  agreement,  or 
fourth,    engaged    in    activities    having 


direct  significance  for  acquiring  nuclear 
weapons.  This  sanction  would  also  ap- 
ply if  the  President  determines  that  a 
nation  had  assisted  a  third  country  to 
acquire  a  nuclear  explosive  device. 

One  way  in  which  this  legislation 
makes  us  a  reliable  supplier  is  by  reduc- 
ing uncertainty  about  the  ground  rules. 
A  clear  and  stable  U.S.  export  policy, 
based  on  statutory  criteria  for  export  li- 
censing procedures,  benefits  both  the 
American  nuclear  industry  and  world 
consumers  of  its  products.  Moreover, 
tighter  U.S.  export  controls  should  be 
welcomed  by  all  nations  of  the  world 
that  are  not  interested  in  acquiring  nu- 
clear weapons.  It  is  much  more  likely 
that  other,  less  powerful  countries  than 
the  United  States  would  be  the  first  vic- 
tims of  nuclear  proliferation. 

The  second  approach  embodied  in  the 
Nuclear  Non-Proliferation  Act  is  an 
appropriate  emphasis  on  international 
initiatives  and  cooperation.  Our  na- 
tional nonprollferation  policy  cannot  be 
successful  unless  other  nations  act  with 
us.  To  improve  vital  safeguard  mechan- 
isms, the  Department  of  Energy  is 
authorized  to  undertake  a  program  of 
international  training.  The  new  law 
likewise  encourages  international  efforts 
to  identify  and  adapt  alternative  tech- 
nologies to  meet  the  energy  needs  of 
developing  nations  and  to  protect  the 
environment  from  radioactive,  chemical, 
and  thermal  contamination. 

There  are  encouraging  signs  that  these 
international  initiatives  can  work.  In 
January  of  1978,  the  United  States,  the 
Soviet  Union,  and  13  other  supplier 
countries  published  for  the  first  time  an 
agreed  set  of  nuclear  export  rules.  By 
establishing  a  comprehensive  and  strict 
policy  for  our  own  exports  and  by  en- 
couraging international  cooperation  as 
the  most  effective  way  to  deal  with  this 
problem,  the  Nuclear  Non-Proliferation 
Act  is  a  major  step  of  world  leadership 
toward  effective  controls  against  the  de- 
structive use  of  the  atom. 

Mr.  President,  the  SALT  talks  are  a 
highly  visible  test  of  world  leadership, 
and  they  are  vital  for  a  successful  non- 
proliferation  policy.  The  United  States 
and  the  U.S.S.R.  made  a  connmitment  in 
the  1968  Non-Proliferation  Treaty  to 
pursue  negotiations  in  good  faith  on  ef- 
fective measures  to  end  the  nuclear  arms 
race  at  an  early  date.  This  10-year-old 
pledge  is  an  essential  part  of  the  treaty 
for  nonnuclear  countries  who  are  asked 
to  forswear  nuclear  weaponry.  If  we 
continue  to  emphasize  nuclear  weapons 
as  the  basis  of  our  security — rather  than 
as  the  greatest  existing  physical  threat 
to  our  safety  and  welfare — we  have  no 
right  or  reason  to  expect  other  nations, 
many  of  which  feel  their  security  threat- 
ened, to  choose  differently.  A  new  SALT 
treaty  is  a  necessary  counterpart  to  the 
Nuclear  Non-Proliferation  Act  in  pro- 
tecting our  Nation's  security  against  the 
troubling  prospect  of  a  nuclear-armed 
world,* 

RAILROAD/HIGHWAY  CONFLICTTS 
AND  COAL:  THE  MINNESOTA 
EXPERIENCE 

•  Mr.  ANDERSON.  Mr.  President,  this 
morning    I    submitted    testimony    to 


Senator  Bentsen's  Transportation  Sub- 
committee, discussing  the  need  to 
address  the  problems  caused  along  rural 
highways  by  the  increased  transport  of 
coal  from  Western  mines.  As  a  cosponsor 
of  S.  2164, 1  firmly  believe  that  the  safety, 
environmental,  and  economic  problems 
facing  rural  communities  bifurcated  by 
railroad  traffic  can  only  be  alleviated  if 
the  Federal  Government  acts  now  to  help 
formulate  plans  for  grade  crossing  sepa- 
rations and/or  track  relocations.  As 
America  becomes  more  and  more  de- 
pendent on  coal  as  the  principal  source 
of  energy,  coal  train  traffic  from  the 
West  increasingly  aggravates  the  existing 
rail/ highway  conflict  in  rural  communi- 
ties. 

Minnesota.  Montana,  Nebraska.  Colo- 
rado, Iowa,  Kansas,  Nevada,  North 
Dakota,  and  Wyoming  all  face  immediate 
problems  because  of  coal  train  move- 
ments through  their  communities.  The 
problems  cannot  be  ignored  any  longer. 
The  railroads  offer  the  cheapest,  most 
efficient  means  of  transporting  the 
needed  coal;  the  Eastern  industrial  cen- 
ters which  consume  Western  coal  must 
be  prepared  to  help  shoulder  the  burden 
of  bringing  the  coal  to  market. 

Several  local  groups  have  formed  to 
study  possible  solutions  to  the  growing 
rail  traffic  problem.  Recognizing  that 
their  economic  well-being  depends  on  the 
existence  of  a  strong,  financially  stable 
railroad  which  can  service  the  commu- 
nities' needs,  localities  have  been  ex- 
ploring the  possibilities  of  grade 
separations  and  relocations  as  one  solu- 
tion. Construction  of  separations  and 
relocations  is  expensive  and,  while  willing 
to  contribute  a  fair  share  to  alleviate  the 
expense,  the  localities  are  justifiably 
looking  for  Federal  aid  and  industry  con- 
tributions to  help  out. 

Mr.  President,  one  of  the  local  groups 
to  which  I  refer  is  the  Rail  Traffic  Task 
Force  (RTTF>  of  Minnesota  and  North 
Dakota.  RTTF  is  comprised  of  commu- 
nities along  the  rail  corridor  from  Bis- 
marck, N.  Dak.,  to  St.  Cloud,  Minn. 
These  commimities  realized  that  by 
joining  together  to  study  the  growing 
problem  of  rail  highway  conflicts  it 
would  be  easier  to  determine  and  expedite 
the  proper  solution.  On  March  31, 1978,  in 
Moorhead,  Minn..  RTTF  will  meet  to 
approve  a  rail  impact  study  for  the  cor- 
ridor. Representatives  of  the  area  con- 
gressional delegations,  the  State  and 
Federal  Departments  of  Transportation 
and  Energy,  and  the  communities  im- 
pacted will  meet  to  work  together  to 
formulate  a  solution. 

I  believe  that  this  level  of  Interest  and 
concern  on  the  part  of  our  citizens  can- 
not go  unanswered  by  Congress.  As  I 
understand  it,  initial  estimates  put  the 
cost  of  sufficient  grade  separations  and 
relocations  in  the  RTTF  corridor  at 
more  than  $100  million. 

Mr.  President,  I  assure  you  that  the 
RTTF  is  not  alone  among  community 
associations  in  the  West  concerned 
about  rail/highway  conflicts.  If  we  use 
the  leadtime  available  until  the  Western 
coal  mines  are  fully  operational  to  ad- 
dress the  problem  presented  by  rail/ 
highway  conflict,  we  should  be  able  to 
save  our  rural  communities  from  forced 
isolation.  If,  however,  we  continue  to 
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expect  the  Western  States  to  supply  the 
Nation  with  sufficient  coal  to  meet  its 
energy  demands,  without  taking  into  ac- 
count the  hardships  faced  by  persons  liv- 
ing along  the  "coal  chute,"  we  are  only 
allowing  a  dangerous  situation  develop 
into  a  national  nightmare. 

Mr.  President,  in  order  that  the  Mem- 
bers understand  more  fully  the  impact 
of  the  coal  train  problem  on  communi- 
ties in  Minnesota — as  well  as  elsewhere — 
and  some  of  the  efforts  being  used  by 
these  communities  to  solve  the  problem, 
I  ask  unanimous  consent  that  the  text 
of  my  testimony  before  the  Transporta- 
tion Subcommittee,  along  with  the  ac- 
companying letters,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Testimony  of  Senator  Wendell  R.  Ander- 
son Before  the  Transportation  Subcom- 
mittee OF  the  Environment  and  Public 
Works  Committee,   March    16.   1978 
Thank  you  for  thl.s  opportunity  to  express 
my  concern  over  the  growing  rail  highway 
traffic  conflict  faced  by  thousands  of  com- 
munities nationwide. 

Senator  Zorlnsky's  testimony  this  morn- 
ing gave  you  a  graphic  Illustration  of  the 
pressing  need  to  begin  the  monumental  task 
of  assuring  the  continued  free-flow  of  high- 
way and  rail  traffic.  I  would  like  to  bring 
the  subcommittee's  attention  to  some  of 
the  problems  faced  by  communities  In  Min- 
nesota and  their  pioneering  efforts  to  con- 
front the  Issue. 

The  certainty  of  Increased  coal  produc- 
tion In  the  West  and  the  resulting  increase 
In  unit  coal  train  traffic  Is  the  major  Im- 
petus for  congre.sslonal  action.  As  Montana 
Governor  Thomas  L.  Judge  noted  before  the 
recent  Western  Coal  Outlook  Conference 
while   discussing   grade   separations, 

"Federal  action  in  this  regard  has  been 
Inadequate.  While  we  understand  the  chang- 
ing economics  of  the  coal  Industry  and  the 
changing  energy  needs  of  the  nation,  we  do 
not  Intend  to  become  an  energy  colony." 

In  assessing  the  impact  of  Increased  coal 
train  traffic,  however.  I  would  ask  the  sub- 
committee to  remember  unit  coal  trains  will 
travel  along  existing  rail  routes.  Therefore, 
in  looking  at  the  statistics  forecasting  the 
momentous  increase  in  coal  train  traffic  over 
the  next  several  years,  the  compound  effect 
of  new  traffic  with  existing  traffic  must  be 
considered.  In  a  letter  I  received  from  the 
Minnesota  Department  of  Transportation, 
which  I  am  submitting  for  the  hearing  rec- 
ord. Commissioner  James  Harrington  makes 
this  point  with  respect  to  S.  2164,  of  which 
I  am  a  co-sponsor: 

"Several  coal  train  routes  In  Minnesota 
have  considerable  levels  of  non-coal  traffic. 
In  fact,  in  certain  situations,  switching  ac- 
tivities of  non-coal  traffic  create  the  longest 
delays.  Therefore,  the  cumulative  effects  of 
the  additional  coal  trains  upon  other  traffic 
should  be  considered  as  the  appropriate 
basis  for  evaluating  needs." 

As  Senator  Zorlnsky  pointed  out  in  his 
testimony,  the  existing  and  future  prob- 
lems caused  by  rail  highway  traffic  conflicts 
are  a  major  concern  to  communities  In  Min- 
nesota. Communities  along  the  traffic  cor- 
ridor between  Moorhead  and  St.  Cloud  have 
already  been  severely  Impacted  by  inade- 
quate grade  separations  and  the  resulting 
disruption  to  vehicular  traffic.  My  sponsor- 
ship of  S.  2164  reflects  my  concern  and,  like 
Senator  Zorlnsky,  I  view  the  legislation  as 
a  means  of  beginning  the  search  for  an  equi- 
table and  expeditious  solution. 

Mr.  Norman  M.  Lorentzsen,  President  of 
the  Burlington  Northern,  has  stated  that  the 
American  railroad  Industry  recognizes  that  It 


must  assume  Its  fair  share  of  responsibility 
for  resolving  rail/highway  crossing  conflicts. 
Communities  In  Minnesota  and  North  Da- 
kota, which  have  organized  a  Rail  Traffic 
Task  Force  (RTTP)  to  work  with  the  appro- 
priate representatives  of  government  and  in- 
dustry, also  recognize  that  local  contribu- 
tions will  be  necessary  for  a  viable  solution. 

The  point  Is  that  8.  2164  should  not  be 
viewed  as  a  federal  "bail-out"  of  the  nation's 
railroads.  The  bill's  funding  mechanism  Is 
open  to  amendment  according  to  the  wisdom 
of  the  subcommittee.  But.  with  the  railroads, 
local,  and  state  governments  willing  to  ad- 
dress the  problem,  now  Is  the  time  for  the 
federal  government  to  act. 

I  am  including  with  this  testimony  a  copy 
of  a  letter  from  Mr.  Al  O.  Loehr,  Mayor  of  St. 
Cloud,  Minnesota,  and  Chairman  of  the 
RTTF.  The  letter,  which  announces  a  meet- 
ing of  representatives  of  the  RTTF  later  this 
month  to  consider  approval  of  a  rail  traffic 
Impact  study,  demonstrates  the  concern  of 
the  affected  communities.  While  the  letter, 
by  itself,  justifies  a  congressional  response  to 
reach  a  solution  to  this  problem.  I  would  like 
to  bring  some  additional  Information  to  the 
subcommittee's  attention. 

Moorhead,  Minnesota,  lies  along  the  rail 
traffic  corridor  with  which  the  RTTF  Is  con- 
cerned. Moorhead  recently  completed  a  suc- 
cessful urban  renewal  project  Involving  the 
reinvestment  of  $30  million  In  the  central 
business  district.  However,  according  to  the 
Moorhead  Community  Development  Director, 
the  bracketing  of  the  central  business  dis- 
trict by  two  main  line  railroad  tracks  Is  set- 
ting a  "doomsday  course  for  the  city  of  Moor- 
head." Rail  traffic  growth  projections  for  the 
area  vary  from  10-40  percent  a  year.  So,  de- 
spite a  succesful  urban  renewal  program,  the 
volume  of  shoppers  in  the  central  business 
district  will  decline  because  consumers  are 
going  elsewhere  rather  than  chance  getting 
stopped  by  coal  and  non-coal  train  traffic. 
Estimates  for  the  construction  of  a  train  by- 
pass for  Moorhead  run  as  high  as  $30  million. 
Even  the  interim  solution  of  constructing  a 
set  of  grade  separations  would  cost  $7-9  mil- 
lion, well  beyond  the  financial  capacity  of  the 
city.  Consequently,  I  believe  the  federal  gov- 
ernment must  offer  its  assistance.  S.  2164  of- 
fers Moorhead  the  chance  for  economic  sur- 
vival. 

St.  Cloud,  Minnesota,  commissioned  Its 
own  Railroad  Impact  Study  In  1976.  The 
study  determined : 

"The  foreseeable  negative  impact  on  the 
community  as  a  result  of  increases  In  train 
traffic  is  of  serious  concern  to  the  St.  Cloud 
area  from  land  development,  transportation, 
and  environmental  quality  viewpoints." 

In  the  Interim  report  on  the  Minnesota 
Coal  Transportation  and  Handling  Facilities 
study,  community  after  community  along  the 
Moorhead-St.  Cloud  corridor  cited  traffic  de- 
lays, disruption  of  emergency  services,  and 
safety  as  problems  which  are  already  appar- 
ent. The  Increase  In  coal  train  traffic  and  Its 
cumulative  effect  on  existing  train  traffic  will, 
without  federal  aid,  prove  devastating. 

Finally,  I  would  merely  like  to  share  again 
my  views  expressed  at  the  time  of  the  Sen- 
ate's approval  of  Senator  Durkln's  Coal  Utili- 
zation Act  amendment  authorizing  federal 
funds  for  the  rehabilitation  of  certain  rail 
lines  to  carry  coal  and  coal  products.  I  asked 
the  Senate  to  recognize  that  this  worthy 
amendment  should.  In  time  (and  the  time 
has  arrived),  be  complemented  by  legisla- 
tion addressing  the  larger  problem  of  rail/ 
highway  traffic  conflicts  that  are  aggravated 
by  the  prospective  increase  In  coal  produc- 
tion. As  I  noted: 

"We  need  to  encourage  coal  utilization. 
We  need  to  decrease  our  dependence  on  pe- 
troleum and  natural  gas  We  need  to  do  these 
things  to  assure  the  prosperity  of  America's 
future  generations.  But  we  must  not  rush  to 
achieve  our  goals  without  considering  the 
needs  of  rural  Americans  being  asked  to  sac- 
rifice their  ready  access  to  the  hospitals,  po- 


lice, fire  protection,  and  markets  for  agricul- 
tural products  upon  which  the  public  safety 
and  economic  health  of  their  communities 
depend." 

Mr.  Chairman,  thank  you  for  your  consid- 
eration of  S.  2164.  I  am  confident  that  we  can 
attack  this  problem,  arrive  at  a  proper  solu- 
tion, and  assure  that  when  the  western  mines 
begin  maximum  production,  nothing  will  Im- 
pede the  flow  of  the  coal  to  market. 

St.  Paul,  Minn.. 
December  28,  1977. 

Re:  Senate  2164,  a  bill  to  authorize  a  pro- 
gram to  separate  rail  and  highway  crossings 
In  certain  Impacted  areas. 
Hon.  Senator  Wendell  Anderson, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Anderson:  Confilcts  at  rail/ 
highway  crossings  are  a  problem  In  Minne- 
sota as  they  are  nationwide.  Currently,  there 
are  Inadequate  funding  programs  for  resolv- 
ing highway  traffic  delay  problems  at  rail- 
road crossings.  Your  proposed  legislation  rec- 
ognizes that  this  Is  a  significant  problem 
and  addresses  the  separation  of  modes  In 
areas  of  high  coal  train  traffic. 

Presently,  the  Minnesota  Department  of 
Transportation  is  investigating  community 
Impacts  of  coal  trains  as  part  of  the  Min- 
nesota Coal  Transportation  and  Handling 
Facilities  Study.  An  Interim  report  will  soon 
be  released  and  we  will  be  sending  you  a 
copy.  In  addition,  approximately  eight  fed- 
eral studies  and  several  state  studies  are  also 
addressing  the  coal  transportation  and  high- 
way/rail conflict  problem.  These  studies  are 
being  prompted  by  present  and  anticipated 
future  levels  of  unit  coal  train  traffic  on  our 
nation's  rail  line.  In  Minnesota,  these  coal 
trains  are  concentrated  along  a  few  rail 
routes,  notably  the  route  from  Moorhead  to 
the  Twin  Cities.  The  already  substantial 
delay  problems  In  communities  along  this 
route  win  be  slgnlflcantly  Increased  as  rail 
traffic  grows. 

Senate  bill  2164  Is  the  flrst  legislation  that 
we  are  aware  of  which  specifically  addresses 
the  delay  problem.  We  would  like  to  make 
the    following   observations: 

S.  2164  specifically  relates  the  level  of 
funding  to  the  present  and  anticipated  rail 
traffic  level  as  a  result  of  coal  transportation 
activities.  We  are  concerned  that  only  coal 
train  traffic  will  be  considered  as  a  basis  for 
apportionment  of  funds  under  the  program. 
Several  coal  train  routes  In  Minnesota  have 
considerable  levels  of  noncoal  traffic.  In  fact. 
In  certain  situations,  switching  activities  of 
noncoal  traffic  create  th  longest  delays. 
Therefore,  the  cumulative  effects  of  the  ad- 
ditional coal  trains  upon  other  traffic  should 
be  considered  as  the  appropriate  basis  for 
evaluating  needs. 

We  also  questioned  the  appropriateness 
of  using  only  highway  trust  fund  dollars  for 
funding  of  grade  separations  made  necessary 
because  of  increased  coal  train  traffic.  High- 
way financing  Is  now  facing  a  funding  crisis. 
Allocation  of  funds  from  this  trust  fund 
would  only  aggravate  the  present  crisis. 
Since  the  Increased  coal  traffic  on  these  lines 
Is  directly  related  to  federal  energy  policy. 
It  seems  appropriate  that  funds  to  mitigate 
ImpacU  of  federal  energy  policy  be  derived 
from  energy  related  programs,  such  as  the 
proposed  Increase  on  Wellhead  tax.  or  other 
so>irce8.  There  also  exists  the  possibility  of 
putting  a  transportation  surcharge  on  coal. 

The  Minnesota  Department  of  Transporta- 
tion Is  presently  coordinating  efforts  with 
the  National  Transportation  Policy  Study 
Commission  to  evaluate  potential  coal  trans- 
portation questions  and  alternative  policies. 
In  addition,  we  are  presently  organizing  an 
ad  hoc  advisory  committee  comprised  of 
state  officials  who  share  coal  transportation 
concerns.  If  we  can  be  of  any  further  assist- 
ance or  provide  any  additional  Information, 
please    feel    free    to    call    on    us.    For   more 


March  16,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7287 


specific:  details,  plesise  contact  Chuck  Anders 
at    (612)296-3158. 
Sincere;  y, 

Jim  Harrington, 

Commissioner. 

St.  Cloud,  Minn. 

February  1, 1978. 
Hon.  Wendell  R.  Anderson, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Anderson  :  The  Natural  Gas, 
Petroleum  and  Coal  Utilization  Act  of  1977 
recognizes  and  facilitates  wiser  use  of  our 
natural  resources,  especially  coal.  As  you  are 
probably  aware,  much  of  this  coal  will  come 
from  vast  re.serves  located  in  Wyoming.  Mon- 
tana and  North  Dakota.  The  movement  of 
western  coal  to  eastern  markets  has  greatly 
Increased  rail  traffic  in  urban  areas  alon3 
main  railroad  lines.  According  to  conservative 
estimates  by  the  Burlington  Northern.  Inc.. 
rail  traffic  will  increase  40  percent  between 
1976  and  1980.  Most  of  this  Increase  will  be 
attributable  to  coal  movement.  The  concern 
over  experienced  and  expected  lncrea.ses  In 
rail  traffic  has  caused  a  number  of  Minnesota 
and  North  Dakota  commuiiitios  to  organize  a 
Rail  Trafflc  Task  Force  (RTTF).  In  March, 
representatives  of  member  communities  ara 
meeting  to  discuss  rail  traffic  Impacts  study 
with  federal  officials.  Specifically,  the  Task 
Force  is  requesting  the  following: 

1.  Your  attendance  to  obtain  first  hand  ex- 
posure to  the  problem. 

2.  Assistance  In  obtaining  planning  funds 
to  Identify  problems  and  solutions. 

3.  If  necessary,  legislation  for  construction 
projects  such  as  rail  relocation,  grade  separa- 
tions and  safety  devices. 

The  remaining  portion  of  this  letter  pro- 
vides a  brief  overview  of  the  rail  traffic  prob- 
lem, the  RTTF  viewpoint  and  the  specifics 
of  the  upcoming  meeting  in  Moorhead. 
Minnesota. 

Economics  of  rail  transportation  has  given 
rise  to  the  unit  coal  train,  a  train  consisting 
of  105  to  110  coal  cars  approximately  1.25  to 
1.3  miles  in  length.  When  considering  the 
length  of  modern  freight  as  well  as  unit  coal 
trains  and  the  frequency  these  trains  pass 
through  some  Minnesota  and  North  Dakota 
communities  (25  to  30  times  oer  day  I.  prob- 
lems are  bound  to  emerge.  These  problems 
are  frequent  and  prolonged  delays  to  high- 
wav.  street  and  sidewalk  users,  the  safety  of 
pedestrian  and  vehicle  operators  at  grade 
crossings,  disruption  of  emergency  vehicle 
service  such  as  ambulance,  police  and  fire 
vehicles,  and  finallv  environmental  cleerada- 
tion,  especially  regarding  noise  pollution.  The 
RTTF's  purpose  is  to  make  decision  makers 
aware  of  the  nroblem  in  tbelr  rommunittes, 
studv  the  problem,  and  identify  solutions. 
Presentlv.  this  group  represents  one  North 
Dakota  community  and  ten  Minnesota  com- 
munities. 

The  RTTF  maintains  that  the  federal 
government  has  and  continues  to  encourage 
rapid  large  scale  development  of  coal  re- 
serves, especially  northern  Great  Plains  coal 
(Natural  Gas.  Petroleum  and  Coal  Utiliza- 
tion Act  of  1977),  without  due  consideration 
of  problems  a,ssociated  with  transporting  coal 
Irom  mines  to  market  areas.  In  the  case  of 
western  coal,  most  of  the  major  market 
areas  are  800  miles  or  more  from  the  mine 
sites.  Most  xipper  midwestern  communities 
lie  directly  on  the  major  rail  lines  and  are 
sublected  to  this  traffic.  Furthermore,  in  re- 
cent times,  railroad  companies  have,  for 
economic  reasons,  attempted  to  concentrate 
all  traffic  on  the  most  productive  lines  and 
abandon  those  lines  which  operate  as  a 
deficit.  The  RTTF  concludes  that  the  con- 
centration of  general  freight  traffic  and  coal 
traffic  on  so-called  high  volume  lines  has 
created  a  serious  problem  in  many  communi- 
ties, specifically,  the  communities  along  the 
Burlington    Northern   main    line    from    Bis- 


marck, North  Dakota,  to  the  St.  Cloud  metro 
area.  According  to  a  recent  report  by  the 
Minnesota  Energy  Agency: 

"The  addition  of  coal  trains  to  such  a 
line  (high  volume)  may  first  of  all  Increase 
the  awareness  of  pre-existing  problems  and 
secondly  exacerbate  any  problems  which  are 
present." 

Senator  Wendell  R.  Anderson  stated  it 
well  when  he  testified  before  a  Senate  Com- 
mittee. He  said: 

"We  need  to  encourage  coal  utilization. 
We  need  to  decrease  our  dependence  on 
petroleum  and  natural  gas.  We  need  to  do 
these  things  to  assure  the  prosperity  of 
America's  future  generations.  But  we  must 
.lot  rush  to  achieve  our  goals  without  con- 
sidering the  needs  of  rural  Americans  being 
asked  to  sacrifice  their  ready  access  to  the 
hospitals,  police,  fire  protection,  and  mark- 
ets for  agricultural  products  upon  which 
the  public  safety  and  economic  health  of 
their  communities  depend." 

It  is  estimated  that  the  costs  of  adequate 
solutions  to  the  problems  in  Pargo-Moorliead 
and  St.  Cloud  metro  areas  alone  would  ex- 
ceed $60  million.  It  has  been  estimated  that 
the  cost  of  alleviating  existing  rail  traffic 
problems  between  Bismarck.  North  Dakota, 
and  St.  Cloud.  Minnesota,  will  be  in  excess 
of  $100  million.  Communities  cannot  finan- 
cially deal  with  problems  of  this  magnitude. 
This  Is  e.specially  true  of  communities  below 
10.000  population. 

On  March  31.  1978,  the  RTTF  will  be  meet- 
ing in  Moorhead,  Minnesota.  As  mentioned 
earlier,  the  purpose  of  this  meeting  is  to 
consider  approving  a  corridor  study  (Bis- 
marck to  St.  Cloud)  to  Identify  rail  traffic 
impacts,  .solutions  to  mitigate  undesirable 
Impacts,  and  the  costs  of  the  same.  If  the 
study  is  approved,  federal  planning  assist- 
ance funds  will  be  sought.  This  is  deemed 
appropriate  because  national  policy  has 
(both  energy  and  transportation)  strongly 
encouraged  coal  development  and  railroad 
revitalizatlon.  Therefore,  the  RTTF  is  re- 
questing your  attendance  to  enhance  your 
awareness  of  the  problem  and  to  assist  and 
advise  communities  on  how  to  deal  with 
exce.sslve  rail  traffic. 

I  might  further  add  that  time  is  of  the 
essence:  we  must  act  now.  Some  communi- 
ties are  suffocating  from  excessive  rail  traffic. 
Downtown  areas  have  become  Inaccessible 
which  not  only  affects  local  business  activity 
but  also,  investment  potentials. 

The  meeting  will  be  in  the  Moorhead  City 
Hall  Coimcil  Chambers,  Moorhead,  Minne- 
sota, at  2:00  p.m.  on  March  31,  1978.  Again. 
I  strongly  encourage  your  attendance  at 
this  meeting.  A  small  card  has  been  enclosed 
for  your  convenience  to  notify  us  of  your 
intentions. 

Sincerely, 

Al  G.  Loehr, 
Chairman,  Rail  Traffic  Task  Force.% 


ELIZABETH  BAILEY  CALLS  FOR 
LEGISLATIVE  CHANGE  TO  EASE 
CAB    REGULATION    OF    AIRLINES 

•  Mr.  KENNEDY.  Mr.  President,  Eliza- 
beth E.  Bailey,  who  is  the  newest  mem- 
ber of  the  Civil  Aeronautics  Board,  spoke 
in  the  Rayburn  House  Office  Building  on 
the  need  for  a  statutory  change  to  les- 
sen CAB  regulation  of  the  airlines  so 
travelers  can  receive  better  service  at 
lower  prices. 

Mrs.  Baileys  message  is  clear,  Mr. 
President.  Congress  should  act  to  pass 
S.  2493.  the  Air  Transportation  Act  of 
1978.  Mrs,  Bailey,  in  her  excellent  talk, 
used  plain  and  simple  English  to  give 
us  her  expert  view  on  why  the  industry 
she  is  charged  by  law  to  regulate  is  over- 


regulated.  And,  Mrs.  Bailey  is  someone 
we  ought  to  listen  to.  First,  she  is  an  ac- 
tive and  creative  member  of  the  CAB. 
She  has  seen  first  hand  how  airline 
regulation  works — or  does  not  work. 
Second,  Mrs.  Bailey  is  a  distinguished 
economist  by  profession  who  is  no 
stranger  to  regulated  industries.  In  fact, 
before  her  appointment  by  President 
Carter  in  August  1977,  Mrs.  Bailey  was 
head  of  the  Economic  Research  Depart- 
ment for  Bell  Laboratories,  part  of  the 
A.T.  &  T.  As  a  leader  and  innovator 
within  the  A.T.  &  T.  organization.  Mrs. 
Bailey  understands  the  economics  of 
regulation.  I  ask  unanimous  consent 
that  her  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Talk  of  Elizabeth  E.  Bailey  (Member,  CAB) 

TO    the    Forum    on    Airline    Regulatory 

Reform 

Yesterday,  at  the  Congressional  Apprecia- 
tion Umcheon  sponsored  by  the  Association 
cf  Local  Transport  Airlines  the  theme  was 
the  "Intent  of  Congress".  This  intent  is  clear. 
Congress  intends  to  replace  the  regulatory 
outlook  of  40  years  ago  with  a  more  modern 
pro-competitive  outlook.  We  at  the  CAB  have 
the  same  intent.  Chairman  Alfred  E.  Kahn 
has  attracted  to  the  Board  some  of  the 
brightest  legal  and  economic  minds  in  this 
country.  Our  purpose  is  to  devise  what  new 
policy  we  can  within  the  existing  statute. 
But  there  is  a  major  difference  between  your 
intent  here  at  Congress  and  our  Intent  at 
the  CAB.  You  can  codify  your  Intent  Into 
public  law  and  that  law  will  have  a  perma- 
nence, whereas  our  procedural  changes  may 
be  subject  to  wild  reversals.  These  reversals 
can  come  not  only  from  future  Boards  with 
different  outlooks  than  our  own,  but,  far 
more  seriously,  they  can  come  from  courts 
of  law.-.  There  is  a  long  history  during  which 
the  current  statute  has  been  interpreted  in 
another  way  than  we  want  to  do  it  today. 
We  at  the  CAB  are  taking  calculated  legal 
risks  every  day  in  order  to  take  steps  to 
carry  out  the  competitive  intent  of  the  Presi- 
dent and  Congress.  But  it  will  be  3  to  6  years 
before  the  courts  have  finished  examining 
our  changes  and  no  one  knows  where  it  will 
come  out.  Some  or  all  of  the  procedures  we 
are  working  so  hard  to  revise  may  not  be 
upheld  or  worse,  they  may  be  reversed. 

But  you  here  at  Congress  have  the  oppor- 
tunity to  make  svire  the  changes  we  all  want 
are  explicit  and  permanant.  That  is  why  we 
at  the  CAB  are  seeking  your  help  in  imple- 
menting a  policy  that  everyone  agrees  Is 
beneficial  to  the  industry  and  to  the  Amer- 
ican public. 

Of  particular  concern  to  me  right  now  are 
the  twin  issues  of  flexible  pricing  and  flexible 
entry,  and  it  is  to  these  areas  that  I  wish 
to  address  most  of  the  remainder  of  my 
remarks.  You  cannot  help  but  have  noticed 
that  there  is  currently  an  enormous  dis- 
crepancy in  the  CAB's  degree  of  flexibility 
in  these  two  areas,  and  there  have  been 
enormous  inconsistencies  between  past  and 
current  handling  of  these  matters. 

Last  January,  we  set  down  for  hearing 
World  Airways  application  for  transconti- 
nental low  fare  authority.  This  action  trig- 
gered a  competitive  response  from  .scheduled 
carriers  in  the  form  of  the  coast-to-coast 
supersaver  fares  that  we  all  enjoyed  last 
summer.  These  fares  have  proved  so  suc- 
cessful that  within  the  past  two  weeks  both 
American  and  United  have  announced  plans 
for  vastly  expanding  them.  Yet.  the  entrant 
responsible  for  all  this  benefit  to  the  Amer- 
ican people  is  not  now  providing  scheduled 
low   fare   coast-to-coast  service.   Instead,   it 
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will  be  another  year  or  two  before  the  Board 
will  be  able,  even  under  the  most  expedited 
procedures  we  have  been  able  to  devise,  to 
decide  this  case.  And  we  are  a  Board  who 
cares  about  low  fares.  Ten  years  ago,  when 
World  Airways  first  presented  Its  low  fare 
proposal  to  the  Board,  It  was  Ignored  and 
dismissed  as  stale  after  failing  to  be  proc- 
essed by  the  Board  for  five  years. 

Other  examples  are  not  hard  to  find.  Mary 
Schrmann  has  talked  today  about  the  Mid- 
way case.  I  attended  some  of  the  hearings 
fr-n  that  case  last  Friday  and  heard  Lamar 
Muse.  President  of  Southwest  Airlines,  dis- 
cuss the  competitive  responses  of  carriers 
with  dormant  authority  in  that  airport 
These  responses  for  commencement  of  low 
fare  service  were  not  forthcoming  before 
Midway  and  Midway  Southwest  declared 
their  intent  to  offer  such  services  from  that 
airport.  Yet,  these  responses  will  come  be- 
fore the  Board  well  before  the  proposed 
Midway  and  or  Midway  Southwest  authority 
will  wend  their  way  through  our  cumber- 
some and  lengthy  procedures. 

So,  the  situation  we  face  now  is  both 
exciting  and  distressing.  It  is  exciting  be- 
ca  "-e  we  are  finding  opportunities  for  flex- 
ible pricing,  distressing  because  it  is  so  much 
more  difficult  to  attain  a  comparable  degree 
of  entry  flexibility.  Competition  needs  both. 
The  American  public  needs  both.  And  it  is 
Congress  who  can  give  us  both. 

Perhaps  the  best  way  to  maite  you  here  at 
Congres'.  awara  of  the  need  for  new  entry 
policy  is  to  describe  in  more  detail  what 
has  happened  and  is  now  happening  in  this 
area.  Over  the  past  15  years,  entry  policy  has 
changed  dramatically.  In  the  early  1960's 
there  were  few  awards.  In  the  mid  and  late 
1960's  the  exact  opposite  occurred.  Signifi- 
cant comp3tltive  authority  was  granted,  and 
the  character  of  local  service  carriers  changed 
conslderablv  during  this  period.  But.  beeln- 
nlng  in  1969  and  continuing  through  1974, 
there  was  a  dramatic  reversal.  The  route  mor- 
atorium was  Instituted.  It  resulted  In  vir- 
tually no  competitive  route  awards  for  5 
years.  Just  as  abruptly,  beginning  in  1975, 
the  route  moratorium  ended.  Today  our 
Baard  is  setting  as  many  cases  for  hearing 
as  we  can,  given  our  limited  size  and  the 
resource-,  that  each  such  case  requires.  Tn  the 
last  two  months  we  have  had  two  Board  meet- 
inijs  at  which  we  wrestled  with  the  problem 
of  how  many  and  which  route  cases  we  would 
s.?t  for  hearing.  We  had  to  make  choices  we 
simply  should  not  have  to  mak».  We  decided 
finally  tD  hear  cases  with  the  largest  markets 
since  they  had  the  highest  level  of  benefits 
to  the  cinsumln?  public.  But,  our  decision 
means  that  a  number  of  smaller  markets, 
which  a  carrier  is  wlUin?  to  serve,  must  wait 
for  service.  For  example,  we  decided  to  hear 
the  need  for  comoetltlve  service  in  the  Las 
Vegas-Houston  market.  At  the  same  time. 
we  decided  that  we  could  not  hear  the  need 
for  Improved  service  In  markets  Involving 
Phoenix.  Tucson.  San  Antonio.  El  Paso.  Al- 
bunuerque.  Midland  Odessa,  Corpus  Chrlsti 
end  New  Orleans.  These  commiinitles  had 
their  applications  dismissed  even  though  we 
know  that  service  tn  their  communities  is 
tust  as  Important  to  them  as  service  Is  to 
the  larger  cities.  In  a  similar  case,  we  decided 
to  hear  the  Philadelphia-Orlando/ Davtona 
Beach  markets  but  had  to  put  off  considera- 
tion of  service  between  Cleveland  Pittsburgh 
and  Buffalo,  on  the  one  hand,  and  Orlando. 
Davtona  Beach  and  West  Palm  Beach,  on  the 
other. 

You  here  at  Congress  can  change  this.  Your 
constituencies  can  be  served,  and  with  less 
delay,  by  lessening  the  entry  barriers.  You 
can  give  us  a  statute  with  provisions  for 
procedural  expedition  including  the  ability 
to  create  cla.sses  of  applications  subject  only 
to  the  most  minimal  procedures.  You  can 
give  us  as  much  automatic  authority  as  pos- 
sible and  expand  our  policy  options  well  be- 


yond an  occasional  multiple  award,  and  or 
grant  of  permissive  or  back-up  authority. 

Let  me  end  by  telling  you  a  deregulation 
story.  Many  of  you  listened  to  Chairman 
Kahn's  recent  interview  on  the  MacNell- 
Lehrer  Report,  and  his  statement  that  under 
the  current  act  there  are  still  many  things 
we  have  to  regulate  which  we  simply 
shouldn't.  The  Chairman's  favorite  example 
is  processing  requests  to  carry  horses.  Gen- 
erally, this  service  is  needed  only  on  an  in- 
termittent basis  and  because  of  the  special 
requirements  needed,  sometimes  the  existing 
certificated  carriers  can  provide  the  service, 
sometimes  they  can't  and  the  shipper  looks 
elsewhere.  When  this  happens,  we  must  de- 
cide whether  or  not  to  give  an  exemption  to 
the  carrier  the  shipper  has  chosen.  Some- 
times we  grant  the  exemption;  sometimes 
we  don't  and  that  Includes  the  Chairman 
and  myself.  I  rem2mber  well  that  in  my  first 
month  of  service  at  the  3oard  we  turned 
down  a  request  to  transport  horses  across  the 
Atlantic — because  it  would  have  been  the  7th 
and  8th  such  trip  for  a  carrier  which  only 
had  authority  to  make  6  such  trips.  So, 
even  we  can  get  burled  In  our  procedures. 
But  the  cargo  deregulation  bill  which  you 
here  at  Congress  passed  has  rectified  this 
situation  at  least  domestically — never  again 
will  horses  not  be  carried  when  there  is  a 
willing  carrier! 

The  story  Is  humorous  but  its  point  is  not 
It  is  you  here  at  Congress  and  not  we  at  the 
Board  who  can  give  the  American  people  a 
bill  that  permanently  protects  the  innate 
competitiveness  of  the  American  aviation 
Industry. 9 


PRAISE   FOR    RHODE    ISLAND   NA- 
TIONAL   GUARD    AND    U.S.    ARMY 
UNITS    DURING     THE    BLIZZARD 
OF    '78 

•  Mr.  PELL.  Mr.  President,  1  month 
ago  the  State  of  Rhode  Island  was  hit 
by  one  of  the  most  economically  devas- 
tating and  destructive  storms  in  recent 
history.  An  average  of  28.6  inches  of 
snow  fell  in  the  State  with  several 
northern  communities  receiving  accu- 
mulations of  more  than  40  inches.  This 
sudden  snowfall  paralyzed  the  State  for 
almost  1  week,  leaving  all  major  roads 
clogged  and  forcing  more  than  20.000 
Rhode  Islanders  to  seek  emergency  shel- 
ter in  downtown  Providence  office  build- 
ings, factories,  churches,  and  hospitals. 
The  ferocity  of  the  blizzard  also  caused 
severe  problems  for  snow  removal  on 
vital  arteries  with  more  than  6,000  cars 
abandoned  on  highways  during  the 
storm — 5.000  in  the  Providence  area 
alone. 

Mr.  President,  were  it  not  for  the  self- 
less, untiring,  and  outstanding  efforts  of 
the  Rhode  Island  National  Guard  and 
the  U.S.  Army  units,  which  I  personally 
observed  from  a  National  Guard  heli- 
copter immediately  following  the  storm, 
the  impact  on  Rhode  Island  and  its 
citizens  would  have  been  catastrophic. 
Furthermore,  Rhode  Island  might  have 
remained  paralyzed  well  beyond  the  bliz- 
zard period.  The  Rhode  Island  National 
Guard  and  the  U.S.  Army  units  were 
clearly  the  State's  lifeline  for  more  than 
a  week. 

The  combination  of  ground  and  air 
units  were  largely  responsible  for  the 
transportation  of  hundreds  of  stranded 
motorists  to  safe  shelters  and  for  the 
subsequent  movement  back  to  their 
homes.  The  fast  and  efflcien*vtransport 


of   those  stranded   individuals   unques-/ 
tionably  saved  many  lives. 

Equally  important,  these  units  were 
especially  effective  as  they  made  emer- 
gency deliveries  of  food  and  medicine 
to  hospitals,  civil  defense  headquarters, 
and  other  needy  areas.  Lives  were  saved 
also  as  helicopters  transported  those  in 
need  of  medical  attention  from  all  parts 
of  the  State.  This  not  only  included  peo- 
ple who  required  emergency  treatment, 
but  also  those  who  needed  treatment  for 
chronic  illnesses,  such  as  kidney  dialysis 
patients. 

While  rescue  units  were  performing 
their  vital  missions,  an  equally  impor- 
tant effort  was  undertaken  by  both 
Rhode  Island  National  Guard  and  Army 
units  to  remove  snow  and  clean  the 
State's  principal  arteries  in  order  to 
restore  the  State's  economy.  In  addition 
to  these  vital  services  performed,  there 
were  many  other  uncountable  ways  that 
these  units  provided  assistance  to  Rhode 
Islanders  during  this  period  of  hardship. 

Mr.  President,  the  role  of  the  Rhode 
Island  National  Guard  along  with  that 
of  the  U.S.  Army  in  rescue  operations, 
saving  lives,  and  assisting  in  the  State's 
recovery  cannot  be  measured.  Their  con- 
tributions were  outstanding  in  every 
respect  and  clearly  helped  to  avert  a 
terrible  catastrophe.  Their  actions  dem- 
onstrated the  importance  of  an  effective 
and  well  trained  National  Guard  in 
Rhode  Island.  I  know  all  Rhode  Islanders 
deeply  appreciate  the  assistance  pro- 
vided by  both  the  National  Guard  and 
Army  units  during  this  difficult  time. 

I  ask  unanimous  consent  that  several 
articles  describing  the  contribution  of 
the  Rhode  Island  National  Guard  and 
the  U.S.  Army  units  in  Rhode  Island  be 
printed  in  the  Record  at  the  end  of  my 
remarks,  along  with  a  resolution 
adopted  by  the  Rhode  Island  General 
Assembly  expressing  praise  for  the  Army 
and  National  Guard  units. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

I  Prom  the  Evening  Bulletin,  Feb.  9,  1978] 

Guard  Logs  1,900  Runs  to  Stranded 

Motorists 

(By  Hamilton  F.  Allen  and  Robert  Stewart) 

Providence. — More  than  750  National 
Guardsmen  In  120  Jeeps,  trucks  and  bull- 
dozers were  picking  up  stranded  motorists 
bringing  the  sick  to  hospitals  and  shelters 
and  transporting  food,  medicine  and  other 
emergency  supplies  around  the  state 
yesterday. 

Since  the  blizzard  began  late  Monday 
morning,  the  Guard  has  logged  more  than 
1.900  rescue  runs  to  motorists  stuck  in 
snowed-in  vehicles.  Because  many  rescues 
were  unrecorded,  the  actual  number  of 
stranded  drivers  picked  up  probably  is  far 
more  than  the  official  total,  said  Col.  Fred- 
erick L    Bennett.  Guard  chief  of  staff. 

Guardsmen  from  six  units  stationed  at  11 
armories  from  Westerly  to  Pawtucket  con- 
tinued to  pick  up  motorists  yesterday  on 
Routes  95  and  146  and  make  other  runs  at 
the  request  of  hospitals  and  civil  defense 
headquarters  In  the  basement  of  the  State 
House. 

Several  hundred  stuck  motorists  :iave  re- 
fused to  accompany  Guardsmen  to  shelters. 
Bennett  said.  Even  yesterday,  some  drivers 
who  had  been  in  stranded  cars  for  up  to  48 
hours  still  refused  to  leave,  he  added. 
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"To  a  lot  of  people,  an  auto  is  their  greatest 
possession  and  they  don't  want  to  give  it  up," 
Bennett  said. 

According  to  the  latest  figures  available 
last  night,  the  Guard  had  run  282  missions 
to  bring  doctors  and  nurses  to  hospitals  and 
medicine  to  snow-bojnd  patients.  Guards- 
men have  brought  96  kidney  dialysis  pa- 
tients from  their  homes  to  hospitals. 

Food  and  fuel  deliveries  and  tows  required 
about  960  trips.  Guardsmen  also  made  31 
missions  to  open  expressway  ramps,  assist 
in  runway  clearing  at  Green  Airport  and 
escort  oil  trucks  to  hospitals. 

Guard  units  were  operating  below  full 
strength,  Bennett  said.  "We  Just  have  key 
personnel  that  can  handle  the  mission."  he 
said.  Persons  who  have  been  asked  to  come 
In  primarily,  are  truck  drivers,  heavy-equip- 
ment operators,  mechanics  and  technicians. 

On-duty  Guardsmen  yesterday  were  from 
the  26th  Air  Cavalry  Squadron.  th»  43rd 
Military  Police  Brigade,  the  103rd  Field  Ar- 
tillery, the  243rd  Engineer  Battalion,  the 
Rhode  Island  Air  National  Guard  and  the 
Combined  Support  Maintenance  Shop.  Ben- 
nett said. 

(Prom   Providence   Journal.   Feb.    10,    1978] 

Snow-Moving  Army  Goes  to  War  on  Roads 

(By  Christopher  Scanlan) 

"You  train  people  to  move  earth.  At  this 
point  it's  the  same  thing  with  snow.  You're 
Just  moving  material  from  one  place  to 
another." 

That,  in  a  phrase  from  Capt.  James  Dries, 
commander  of  the  11th  Engineer  Battalion 
of  Fort  Belvolr,  'Va.,  sums  up  an  Army  en- 
gineer's approach  to  snow  removal. 

More  than  50  Army  engineers  in  Dries' 
unit  began  arriving  at  Green  Airport  today. 
They  Join  more  than  300  other  federal  troops 
who  are  helping  to  dig  Rhode  Island  out  of 
the  worst  snowstorm  In  Its  history.  Already 
the  soldiers  with  the  help  of  State  Depart- 
ment of  Transportation  workers  and  Na- 
tional Guardsmen  have  made  "fantastic 
progress,"  according  to  Rocco  DeLuca,  the 
State  Department  of  Transportation's  as- 
sistant director  for  maintenance. 

Dries'  unit  Includes  fovir  frontend  loaders, 
two  graders,  two  bulldozers,  four  five-ton 
trucks,  two  four-v/heel  drive  vehicles  and 
two  Jeeps.  The  equipment  Is  coming  In  on 
three  C-5  and  two  C-141  and  one  C-5A  air- 
craft. The  first  flight  arrived  about  9:30  a.m. 
and  the  last  Is  scheduled  to  arrive  about  5:45 
p.m. 

Seventy-five  Seabees  are  also  on  the  way 
from  Gulfport,  Miss.  They  will  be  manning 
equipment  that  has  been  mothballed  at 
Davisville.  They  are  scheduled  to  arrive  about 
noon. 

Yesterday,  thirty-six  C-130's.  seven  C-Hls 
and  two  C-5A's  brought  in  75  pieces  of  heavy 
Army  equipment  and  284' soldiers  from  two 
Army  ba.ses  In  Georgia  and  another  in 
Ix>ulsiana. 

Arriving  with  the  planes  was  a  special  Air 
Force  team  which  specializes  in  loading  and 
unloading  equipment,  including  graders, 
bulldozers,  frcnt-end  loaders,  dump  trucks, 
communications  vehicles  and  tankers  to  re- 
fuel the  other  vehicles. 

Two  other  Army  task  forces  are  in  New 
England,  one  to  remove  snow  In  Massachv:- 
setts  and  the  other  In  Connecticut. 

Col.  Robert  E.  Ayers  who  Is  command- 
ing Operation  Snow  Blow  as  the  federal  and 
state  snow-removal  project  Is  called,  says 
credit  for  any  success  the  soldiers  have  had 
should  be  shared  equally  with  state  person- 
nel. Nonetheless,  the  Army's  approach  to 
snow  removal  Is  of  Interest  to  Rhode  Island- 
ers, who  are  becoming  u.sed  to  the  men  in 
fatigues  astride  olive-drab  bulldozers,  grad- 
ers and  front  loaders. 

The  Army  men  are  combat  engineers.  If 
this  were  war.  their  heavy  equipment  would 


be  building  roads  or  airfields  or  clearing 
away  bombed-out  remains.  When  they  are 
called  upon  to  fight  a  snowfall,  their  heavy 
machinery  does  basically  the  same  Job.  It 
moves  things  that  need  to  be  moved.  And 
as  Col.  Ayers  puts  It.  "Snow  is  a  lot  lighter 
than  earth.  We  can  get  a  lot  of  productivity." 

Surprisingly,  this  is  the  first  time  the  men 
from  Fort  Benning.  Ga.,  have  gone  out  as  a 
group  to  remove  snow.  Capt.  Dries'  men.  on 
the  other  hand,  already  have  been  out  three 
or  four  times  clearing  snow  from  the  roads 
of  their  post. 

The  difference  with  moving  snow  as  op- 
posed to  earth,  according  to  Dries,  is  "you 
have  to  use  much  more  caution,  drive  at 
slower  speeds  and  take  precautions  against 
frostbite. 

"We  have  moved  snow  before,  but  nothing 
of  the  scope  up  here,"  observed  Dries. 

Colonel  Ayers  attributed  the  success  of  his 
troops  to  two  decisions  made  soon  after  their 
arrival.  "The  first  basic  decision,"  he  said, 
was  to  bring  in  units  that  were  self-sufficient 
and  could  be  sent  to  an  area  and  left  on  their 
own. 

The  second  decision  which  Ayers  said  was 
worked  out  with  Governor  Garrahy  at  mid- 
night Tuesday  was  to  assign  the  soldiers  as 
support  units  for  state  workers.  "We  could 
combine  our  assets  and  that  has  helped  open 
up  a  larger  segment"  of  roadway  than  if  the 
troops  had  gone  in  alone,  added  Ayers. 

A  major  problem  facing  the  soldiers  ana 
other  snow-removal  workers  has  been  the 
thousands  of  stranded  cars  on  the  highway, 
said  Ayers.  One  of  the  advantages  of  moving 
snow  as  opposed  to  earth,  he  added,  "is  we 
Just  have  to  shove  it  aside." 

(From  the  Providence  Journal,  Feb.  12,  1978] 

Copter  Pilots  are  the  State's  Lifeline  as 

National  Guard  Comes  to  Rescue 

(By  Phil  Kukielski) 

North  Kingstown. — "It's  a  life-or-death 
case,"  Sgt.  Frank  Lafferty  shouted  over  the 
roar  of  the  rotors  as  the  Army  National 
Guard  helicopter  Jerked  off  the  runway  at 
Quonset  Point  yesterday  afternoon. 

A  93-year-old  nursing  home  patient  had 
heart  failure  and  needed  evacuation  to 
Rhode  Island  Hospital. 

The  radio  crackled  in  Capt.  Ronald 
Berube's  headset,  telling  him  to  make  this 
run  "V.N.E." — "Velocity  never  exceed,  "  Army 
argot  for  pedal  to  the  metal 

Destination:  the  Cranston  Street  Armory, 
where  the  helicopter  was  to  meet  the  patient 
and  fly  her  to  the  hospital. 

Copter  233  of  Troop  D  of  the  1  26  Cavalry 
Squadron  was  off  on  another  mercy  mission, 
one  of  hundreds  that  has  kept  a  dozen  Army 
National  Guard  helicopters  flying  almost 
continuously  since   Wednesday  morning. 

Under  more  ordinary  circumstances.  Cap- 
tain Berube  would  have  been  commuting 
from  his  North  Providence  home  to  his  Job  as 
an  industrial  arts  teacher  in  Canton.  Mass. 
His  crew  chief.  Sgt.  Lafferty  of  North  Kings- 
town, would  have  been  working  as  customer 
Fervice  manager  for  Burton  Industries  in 
Pawtucket. 

But  yesterday  afternoon  thev  were  air- 
borne over  the  snowbound  suburbs. 

The  turbolet  eneines  pulled  the  craft  to 
650  feet  and  the  needle  on  the  soeed  indica- 
tor lerked  steadily  toward  top  speed  of  120 
knots. 

Within  15  mln\ites  after  takeoff.  Copter  233 
had  landed  in  the  armorv's  oarkine  lot.  10 
minutes  before  the  Providence  fire  truck 
that  broueht  the  natlent  from  Bannister 
House,  a  nursing  home  on  Dodge  Street  In 
Providence. 

She  arrived  unconsclou.s.  her  face  covered 
bv  a  plastic  mask  attached  to  a  green  oxygen 
tank. 

I.t.  Col.  Josenh  Petterutl.  a  national  guard 
doctor,  hopped  aboard.  Joined  by  two  nurses 


from  Bannister  House.  The  doors  slammed 
shut  and  Copter  233  was  up  again 

As  Captain  Berube  banked  the  craft  to- 
ward Rhode  Island  Hospital,  five  miles  away. 
Colonel  Petterutl  checked  the  patient's  pulse 
and  listened  intently  to  her  heartbeat. 

A  nod  by  Colonel  Petterutl  was  sufficient 
to  tell  Sergeant  Lafferty  that  she  was  still 
alive. 

The  moment  was  commonplace  for  the  109 
airborne  Guardsmen  who  have  been  based  at 
the  old  Naval  Air  Station  here  since  they 
were  called  to  active  duty  at  3  a.m.  Tuesday. 

The  Guardsmen  were  grounded  by  snow 
squalls  until  daylight  Wednesday.  But  since 
then,  they  have  logged  250  flight  hours  at 
the  aerial  lifeline  for  a  snowbound  state. 

Their  passengers  have  included  a  10-year- 
old  leukemia  patient,  premature  twins  in  in- 
cubators, a  woman  with  a  broken  neck  and 
a  flve-month-old  baby  with  an  obstructed 
stomach. 

Kidney  dialysis  patients  have  become  regu- 
lar customers.  Guard  helicopters  have  pro- 
vided a  shuttle  service  for  patients  from  the 
suburbs  traveling  to  treatment  in  East  Provi- 
dence. 

They've  also  been  hauling  foodstuffs.  On 
Thursday  they  took  25.000  pounds  of  milk  to 
the  Rhode  Island  Veterans  Home  In  Bristol 

I  From  the  Rhode  Island  Pendulum.  Feb    15. 
19781 

Fourteen  National  Guard  Helos  Keep 

Rhode  Island  "Alive'  During  Crisis 

(By  Ernest  A.  Myette) 

The  slogan  'The  Guard  Belongs"  has  prob- 
ably been  seen  by  most  of  us  on  bumper 
stickers,  recruiting  stations  and  in  news- 
paper.- and  magazines. 

Never  were  those  three  words — The  Guard 
Belongs — more  meaningful  than  this  past 
week. 

Through  a  quick  response  after  receiving 
a  mobilization  order  from  General  Holland, 
the  Rhode  Island  National  Guard  came  to 
life  within  hours. 

For  the  men  of  Troop  "D  "  26th  Cavalry 
based  at  Building  6  at  Quonset.  the  trudge 
getting  there  was  by  no  means  easy  Never- 
theless, one  by  one.  they  arrived  at  the 
former  naval  air  station  to  get  their  heli- 
copters ready. 

The  flights  would  be  many  and  the  mis- 
sions these  14  helos  were  to  perform  would 
become  inmeasurable  in  terms  of  the  welfare 
of  the  people  of  this  state. 

From  transporting  baby  formulas  to  and 
from  Foxboro  to  Women's  and  Infants  Hos- 
pital in  Providence:  patients,  doctors,  nurses, 
food  and  blood  transported  by  helicopter  to 
nearly  every  hospital  in  the  state,  and  one 
flight  of  a  10  year  old  leukemia  boy  from 
Newport,  needing  treatment  in  Boston. 

And  in  our  own  community,  the  men  with 
those  olive-drab  machines,  transported  some 
25.000  pounds  of  milk  from  the  East  Green- 
wich Dairy  on  Route  2  across  the  bay  to 
Warren. 

The  National  Guard's  helicopter  force  at 
Quonset  was  instrumental  in  keening  vital 
services  east  of  the  Washington  Bridge  func- 
tioning. Again,  without  the  use  of  the  state 
freeways,  food.  milk,  and  medical  services 
took  to  the  air.  with  a  constant  shuttle  back 
anci  forth  across  the  bay. 

Familiar  locations  in  the  state  became 
strategic  landing  sites  for  chooper  mis- 
sions. LaSalle  Square  in  Providence  and 
Wamponaug  Mall  in  East  Providence  con- 
nected these  two  cities  with  the  necessary 
services  to  maintain  life. 

There  were  times  when  the  hosoital  ships 
not  only  transnorted  the  patient,  but  the 
doctor,  nurse  and  blood  plasma  and  the  work- 
ing of  the  doctor's  hands  to  provide  oxygen 
to  the  patient. 

Lieutenant  Colonel  Robert  Mahoney. 
working  out  of  the  Civil  Defeiise  Room  at 
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the  statehouse.  relegated  all  requests  to 
Quonset. 

At  Quonset,  the  Command  Center  Com- 
mander. Captain  Alexander  Lindsay,  was  re- 
sponsible for  assigning  all  the  helicopter 
flights. 

The  helicopter  fleet  of  well-trai;'.ed  men 
began  its  errands  of  mercy  at  6  a.m.  on 
Wednesday.  In  addition  to  running  emer- 
gency patients  to  hospitals,  aerial  photo- 
graphic assessments  of  the  Interstate  plugs 
and  food  transporting,  chopper  service  was 
provided  to  let  both  Senators  Chafee  and 
Pell  get  a  look  at  the  blocked  freeways. 
Later,  President  Carter's  Civil  Defense  Pre- 
paredness Team  were  given  a  helicopter 
flight  to  the  same  area  viewed  by  Chafee  and 
Pell  earlier. 

The  next  day,  Senator  Kennedy  was  given 
a  hop  from  HlUsgrove  to  Kent  County  Hos- 
pital where  his  niece  had  been  admitted 
In  a  storm-related  accident. 

On  the  ground,  the  Rhode  Island  National 
Guard  performed  equally  well  and  with 
precision. 

Sunday  afternoon,  heavy  equipment  of 
graders,  payloaders,  bulldozers,  trucks.  Jeeps 
and  men  of  the  Rhode  Island  Guard  as- 
sembled on  a  divider  strip  of  1-95  in  War- 
wick. After  having  helped  in  the  clearing 
of  snow  on  the  Interstate  roads  during  the 
week,  the  comoany  of  men  now  proceeded 
to  the  Airport  Connector  Road  at  Green  Air- 
port. Before  5  p.m.  snow  was  being  moved 
off  t'nese  connector  roads  with  speed  and 
accuracy.  It  was  done  without  damage  to 
property,  road  curbing,  trees  or  shrubs. 

Their  astuteness  In  performance  and  the 
way  they  handled  their  equipment,  alone 
with  the  men  in  the  air.  flyln?  a  convoy  of 
helicopter  missions,  should  dispel  the  at- 
titude of  many  who  think  that  the  Guard 
is  made  up  of  poof-offs  and  misfits. 

The  Guard  belongs,  because  without  it. 
this  past  week  woiid  have  resulted  in  many 
more  deaths  throughout  the  state 
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OuA^D  Lays  Siege  to  Last  Drifts  and  it  Is 

■Never   Sound   Retreat" 

(By  Daniel  Hackett) 

Lincoln.  —  While  the  regular  Army  was 
packing  for  home.  Rhode  Island's  Army  Na- 
tional Guard  was  still  out  here  In  force  yes- 
terday. At  Routes  295  and  146  members  of 
the  243rd  Engineer  Battalion  were  cleaning 
up  one  of  the  last  of  the  state's  snow-blocked 
highway  intersections. 

For  eight  days,  more  than  100  members  of 
the  861st  and  1118th  Engineer  Companies 
have  been  on  active  duty.  Their  primary  as- 
signment has  been  opening  up  Route  295 
across  the  northern  end  of  the  state,  where 
the  snow  Is  the  deepest.  They  also  opened 
up  the  airport  connector  in  Warwick. 

First,  they  spent  30  hours  cuttlns;  a  single 
emergency  lane  from  Route  95  In  Warwick 
up  Route  295  to  Route  146  here,  checking; 
abandoned  cars  along  the  way  and  helping 
stranded  motorists  to  shelter,  said  Lt.  Col. 
Charles  Gresko,  the  battalion's  commander 
and  a  full-time  Guardsman. 

Then  thev  went  back,  plowed  another  lane 
a-'d  began  widenlne:  the  highway  and  open- 
Ine  entrance  and  exit  ramos. 

To  do  the  work  they  used  the  Rhode  Island 
National  Guard's  entire  fleet  of  earth  and 
snow-movlne  equipment  —  two  bulldozers, 
two  front-end  loaders  and  two  graders 

Guard  officials  said  thev  wish  they  had 
more  equipment  so  they  could  have  done 
more. 

"There  Is  only  one  enKlneering  unit  In  the 
.state."  .said  Capt.  Robert  TurnbuU,  who  was 
directing  operations  at  the  Intersection  here 
yesterday.  "The  state  really  could  u=e  an- 
other one  and  more  equipment."  he  added. 

While  two  dozen  Guardsmen  were  finishing 
up  their  work   along  Route  295  yesterday. 


other  members  of  the  .s.ime  battalion  were 
uslnj  their  dump  trucks  to  aid  s.;ow  removal 
c.'Torts  in  Woonsocket 

Gresko  saio  107  men.  or  about  half  of  the 
eiiglneerlng  battalion's  members,  were  on 
active  duty  as  a  result  of  the  storm.  After 
more  than  24  hours  of  around-the-clock 
work,  three  work  shifts  were  established.  The 
Guardsmen  were  then  shuttled  back  and 
forth  between  Route  295  and  their  battalion 
headquarters,  the  Sun  Valley  Army  In  East 
Greenwich. 

"Some  of  the  gviys  are  a  little  miffed  at  the 
fact  that  the  Army  is  getting  all  the  publicity 
and  we're  not  getting  any.'  said  Turnbull. 
who  makes  his  living  working  for  the  New 
England  Telephone  Co.  "They're  a  dedicated 
bunch  of  guys  who  ve  been  working  hard. 
Morale  has  never  been  higher." 

I  From  the  Providence  Journal.  Feb.  15.  19781 
Army  Forces  Prepare  To  Take  Wing  After 

Clearing  the  Ground  for  Rhode  Island 
(By  John  P.  SUva) 

Warwick. — "Operation  Snowblow  II — Task 
Force  Charlie  "  ended  yesterday  as  the  fed- 
eral troops  that  helped  pull  Rhode  Island 
out  of  the  drifts  of  last  week's  blizzard  pre- 
pared to  return  today  to  their  home  ba.ses  In 
the  south. 

Col.  Robert  Ayers.  commander  of  the  Army 
troops  sent  here  after  President  Carter  de- 
clared an  emergency,  said  Air  Force  C-5A 
and  C-141  cargo  planes  are  scheduled  to  be- 
gin landing  at  the  former  Quonset  Point 
Naval  Air  Station  at  8  a.m.  to  take  the  troops 
home. 

Ayers  said  he  expected  "a  fairly  large  fleet 
coming  In"  but  did  not  now  how  many  planes 
were  due  to  land,  or  how  much  time  thf  re- 
turn operation  would  take. 

An  Air  Force  advance  team  arrived  yester- 
day to  coordinate  flight  arrangements  with 
the  Army. 

Ayers  said  he  hoped  that  by  late  this  after- 
noon or  early  tonight  the  troops  and  equip- 
ment could  return  to  their  home  bases  of 
Fort  Stewart  and  Fort  Bennlng,  Ga.,  Fort 
Polk,  La.,  and  Fort  Belvolr,  Va. 

A  group  of  71  Seabees  will  be  flown  to  their 
home  base  In  Gulfport.  Miss.  The  Seabees 
had  been  uslna:  equipment  from  the  Davls- 
vlUe  Seabee  Center  and  had  been  working 
until  early  yesterday  morning  clearing  snow 
at  the  Providence  docks. 

Ayers  had  wanted  to  assist  state  road  crews 
in  widening  the  Interstate  highways  yester- 
day but  did  not  because  "traffic  could  not  be 
controlled  well  enough  to  make  It  a  safe 
operation  " 

So  the  troops  spent  much  of  yesterday 
drlvin?  equipment  in  small  convoys  to  Quon- 
set where  It  was  cleaned,  repaired  and  pre- 
pared for  the  flight  home. 

Although  the  equipment  Is  at  Quonset. 
most  troops  remained  at  the  Cranston  Street 
Armory  In  Providence  and  the  Schofleld 
Armory  In  Cranston.  Smaller  numbers  of 
troops  clearing  snow  at  Quonset  last  night 
were  quartered  there. 

Ayers  said  Quonset  was  chosen  because 
it  has  ample  space  for  the  storage  of  equip- 
ment and  does  not  have  the  air  traffic  that 
Green  State  Airport  has.  He  .said  the  run- 
ways and  taxlways  at  Quonset  have  been 
cleared  of  snow  but  the  ramps  leading  from 
the  four  large  hangers  to  aircraft  locations 
were  still  snow  covered.  The  hangars  are  used 
for  storing  and  repairing  the  equipment. 

About  101  soldiers  and  25  pieces  of  equip- 
ment will  return  to  Fort  Stewart.  131  soldiers 
and  30  pieces  of  equipment  to  Fort  Bennlng, 
76  soldiers  and  22  pieces  of  equipment  to 
Fort  Polk  and  62  soldiers  and  19  pieces  of 
equipment  to  Fort  Belvolr. 

Most  of  these  soldiers  were  assigned  to 
the  36th  Engineering  Group.  In  addition, 
about  43  members  of  the  483rd  Engineering 


Battalion.  Army  Reserve,  from  Attleboro  also 
returned  home. 

About  noon  yesterday.  Sen.  John  H.  Chafee 
met  with  Ayers  and.  according  to  the  colonel, 
"thanked  us  for  helpinj  the  state." 

Asked  his  feelings  now  that  the  dl'jout  is 
completed.  Ayers  said,  "We're  all  looking  for- 
ward to  going  home,  but  it  has  been  quite 
an  experience  In  Rhode  Island." 

IFrom  the  Rhode  Island  Pendulum,  Feb.  15, 
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Local  National  Guard  Unit  Plays  Key  Role 

IN  Storm  Recovery 

The  Town  of  East  Greenwich  has  been  a 
prime  focal  point  for  the  Rhode  Island  Army 
National  Guard's  role  In  helping  the  state 
recover  from  the  worst  natural  disaster  In 
recent  memory. 

For  the  past  nine  days  (since  Monday, 
February  6) ,  Headquarters  and  Headquarters 
Detachment,  243d  Engineer  Battalion,  has 
maintained  a  24-hour  command  post  at  the 
Varnum  Armory  on  Main  Street.  Here,  assign- 
ments requiring  heavy-duty  or  rough  ter- 
rain vehicles  are  received  and  assigned  to 
the  battalion's  two  engineer  companies — the 
861st  Engineer  Company  of  East  Greenwich 
and  the  1118th  Engineer  Company  of  Woon- 
socket— according  to  priority  and  nature  of 
assistance  needed.  Some  150  battalion  mem- 
bers have  taken  part  In  the  operation;  many 
of  them  have  been  on  duty  constantly  since 
the  beginning  of  the  storm  emergency. 

For  the  flrst  24  hours  of  the  operation, 
the  Guard  units  concentrated  on  "human" 
needs.  During  the  flrst  night  of  the  storms, 
while  the  blizzard  was  at  its  height.  Second 
Lieutenant  Herbert  J.  Andrade  of  the  861st, 
a  North  Kingstown  resident,  led  a  convoy 
of  heavy  snow  removal  equipment  from  East 
Greenwich  up  Route  95  to  Woonsocket,  and 
back  down  1-295  to  Warwick,  helping 
stranded  motorists  to  safety.  He  was  on  the 
road  for  30  continuous  hours.  Meanwhile,  a 
similar  convoy  worked  Its  way  through  the 
South  County  area. 

Throughout  the  recovery  period,  the  bat- 
talion, responsible  for  all  of  the  Guard's 
snow  removal  operations,  has  worked  closely 
with  Al  Nocera,  Director  of  Civil  Defense  for 
East  Greenwich — particularly  with  regard 
to  getting  people  to  shelter  and  taking  care 
of  the  emergency  needs  of  the  sick  and  the 
elderly. 

By  nightfall  of  the  second  day  (Tuesday, 
February  7) ,  It  was  possible  for  the  Engineers 
to  concentrate  on  the  monumental  task  of 
clearing  the  main  highways  In  the  area. 

The  mission  assigned  to  the  front-loaders, 
bulldozers  and  road  graders  of  the  861st  was 
the  clearing  of  Interstate  295  from  Its  south- 
ern end  at  Route  95  In  Warwick  as  far  north 
as  Route  6  In  Johnston.  Rhode  Island  high- 
way department  crews  worked  on  295  north 
of  that  point. 

Working  In  three  shifts  around  the  clock, 
the  Engineers  completed  the  Job  on  Sunday 
(February  12).  They  would  have  been  fln- 
Ished  sooner  but  for  the  necessity  of  divert- 
ing personnel  and  equipment  to  the  Job  of 
clearing  portions  of  Routes  113  and  117  as 
well. 

Once  1-295  was  opened,  the  861st  turned 
its  attention  to  the  connector  roads  leading 
to  Green  Airport.  Then,  It  was  back  to  295 
for  the  purpose  of  widening  the  highways 
as  far  north  as  the  Massachusetts  line.  Spe- 
cial attention  is  being  paid  to  the  on-and 
off-ramp  connectors,  where  high  snowbanks 
are  creating  a  dangerous  visibility  problem. 

Meanwhile,  the  1118th  Engineer  Company 
has  been  equally  busy,  working  around  the 
clock  to  assist  In  the  snow  removal  efforts 
of  the  city  of  Woonsocket  by  hauling  the 
nasty  white  stuff  away  to  various  dumping 
points. 

The  consistently  low  night-time  tempera- 
tures have  added  another  dimension  to  the 


problem  facing  the  Guard's  heavy  equip- 
ment operators:  many  of  them  have  been 
working  In  unheated,  open  cabs  in  tempera- 
tures that  dip  as  low  as  three  degrees  below 
zero  during  the  night.  Throughout  the  emer- 
gency, though,  morale  among  the  Engineers 
has  been  extremely  high. 

|Prom  the  Providence  Journal,  Feb.  12,  19781 
Heroes,  Citizens,  Friends 

There  were  heroes  aplenty  in  last  week's 
snowstorm  emergency,  but  none  more  faith- 
ful than  the  Rhode  Island  National  Guard. 
From  the  lime  early  Monday  evening  when 
Gov.  J.  Jo.seph  Garrahy  ordered  the  nearly 
800  guardsmen  Into  action,  their  presence 
has  been  helpfully  felt  In  uncountable  ways. 

Only  two  weeks  after  the  guard  had 
responded  to  an  earlier  but "  much  less 
destructive  snow  emergency,  the  men  were 
back  on  the  highways,  first  and  most 
urgently  on  search  and  rescue  missions  to 
locate  drivers  stranded  in  marooned  cars  and 
get  them  Into  safe  shelters. 

In  addition  to  pulling  stranded  cars  off  the 
Interstate  highways  and  manning  plows,  the 
guard  also  sent  nine  helicopters  aloft  to 
carry  food  and  medicine  to  isolated  areas. 
These  same  helicopters  carried  patients  suf- 
fering from  kidney  disease  to  the  dialysis 
center  in  East  Providence  where  they  could 
receive  critically  needed  treatment. 

There  were  other  heroes,  too  many  to 
enumerate,  most  of  them  anonymous  by 
choice.  There  was  the  truck  driver  who 
found  himself  stranded  at  South  County 
Hospital,  and  performed  yeoman  duty  there 
delivering  medical  supplies,  working  In  the 
cafeteria,  shaving  patients. 

Then  there  was  the  nameless  Individual 
who,  unable  to  get  to  work  at  Ms  state  Job. 
set  UD  a  free  taxi  service  between  East 
Providence  and  Barrington  to  take  refugees 
from  the  storm  back  to  their  homes.  And  the 
small  boy  who  on  his  own  went  around  the 
Prf)")denfe  East  Side  unccerine  fireplugs. 
Heroes  all.  Good  citizens.  Neighbors.  Friends. 

IFrom  the  Providence  Journal.  Feb.  13,  19781 
Kidney  Patients  in  Need  of  Dialysis  Air- 
lifted   Over    Storm's    Cruel    Blockade 

Cranston. — The  trips  have  been  long  and 
difficult. 

But.  with  the  help  of  local  firefighters, 
police  and  the  Air  National  Guard,  a  small 
group  of  city  residents  has  been  airlifted  the 
past  few  days  for  critical  kidney  treatment 
In  East  Providence. 

"Patients  were  beginning  to  get  on  the 
edge  of  panic,"  said  Fire  Chief  Ronald  S. 
Jones,  who  coordinated  the  efforts  that 
allowed  the  residents  to  get  to  the  Artificial 
Kidney  Center  of  Rhode  Island  in  East 
Providence. 

It  all  began  when  concerned  patients,  in 
need  of  dialysis,  contacted  the  Fire  Depart- 
ment early  last  week. 

Jones  said  the  department  set  up  a  cara- 
van of  emergency  vehicles  and  fire  trucks  and 
headed  for  Providence.  The  caravan  reached 
Lasalle  Square  in  the  city  when  It  came  to  a 
halt. 

Fire  officials  contacted  the  Air  National 
Guard,  which  sent  a  helicopter  to  airlift  the 
residents  to  a  landing  pad  set  up  near  East 
Providence  city  hall. 

From  there  they  were  taken  by  emer- 
genrv  vehicles  to  the  center. 

Since  then,  with  some  variations,  the 
same  critical  trip  has  been  made  by  persons 
from  all  over  the  area. 

"I  can't  say  enough  about  the  people  who 
helned,"  said  Charles  T.  Mahoney  of  112  Bel- 
mont Road,  whose  wife  Shirley  has  been 
among  those  making  the  trip  to  East 
Providence. 

"It's  been  unbelievable.  I  didn't  realize 
what  was  Involved,   the  amount  of   people 


and  work  just  to  have  a  helicopter  drop 
down,  "  he  said. 

The  treatments  "are  a  must."  he  added. 

Mrs.  Viola  Manzl  of  31  Columbus  Circle, 
whose  husband  Frank  also  needed  the  critical 
treatment,  was  equally  impressed  with  the 
response  she  received  to  her  pleas  for  help. 

"Thank  God,  How  relieved  I  was,"  she 
said.  "I  was  so  very  happy." 

""ifou  don't  know  how  grateful  I  am  for 
this."  she  said. 

Resolution  78— S2294 
Resolution  expressing  sincere  gratitude  and 
highest  praise  to  U.S.  Army  and  Rhode  Is- 
land National  Guard  units  for  their  as- 
sistance in  the  blizzard  of  February  6-7. 
1978 

Whereas.  The  most  severe  blizzard  in  the 
history  of  Rhode  Island  struck  the  state  on 
February  6  and  7.  1978.  causing  thousands 
of  citizens  to  be  stranded  in  vehicles  on  the 
highways,  forcing  some  to  seek  refuge  in  any 
shelter  at  hand,  and  Isolating  others  in  their 
homes  or  places  of  employment;  and 

Whereas.  The  units  of  the  United  States 
Army  and  the  Rhode  Island  National  Guard 
rendered  invaluable  emergency  assistance  by 
clearing  highways,  providing  land  and  air 
transportation  for  emergencies,  rescuing  per- 
sons in  distress,  delivering  food  and  medical 
supplies;  and  by  countless  untold  heroic  and 
selfiess  acts  helped  the  state  to  recover  from 
this  disaster;  now.  therefore,  be  it 

Resolved.  That  the  General  Assembly  of  the 
State  of  Rhode  Island  and  Providence  Planta- 
tions expresses  its  sincere  gratitude  and  high- 
est praise  to  the  following  United  States 
Army  Units: 

The  36th  Engineers  Battalion.  Fort  Ben- 
nlng. Georgia. 

The  7th  Engineers  Battalion.  Fort  Polk. 
Louisiana, 

The  3rd  Engineers  Battalion,  Fort  Stuart, 
Georgia. 

The  11th  Engineers  Battalion.  Fort  Bel- 
volr, Virginia, 

The  NM  Construction  Battalion  62,  Gulf- 
port.  Mississippi,  and 

The     483rd     Engineers     Battalion,     Army 
Reserve.  New  Bedford.  Massachusetts; 
to  the  following  Headquarters  and  Headquar- 
ters Detachments  of  the  Rhode  Island  Army 
National  Guard: 

Troop  D  (Air)    1st  Squadron  26th  Cavalry. 
The  243rd  Engineers  Battalion  Team  AD. 
The    861st     Engineers    Company     (Light 
Equipment) . 

The  1118th  Engineers  Company  (Dump 
Truck). 

The     110th     Public     Affairs    Detachment 
(Field  Services). 
The  43rd  Military  Police  Brigade, 
The  118th  Military  Police  Battalion. 
The  1043rd  Medical  Detachment, 
The  119th  Military  Police  Company, 
The  inith  Military  Police  Company, 
The  243rd  Military  Police  Battalion. 
The  nsth  Military  Police  Company, 
The  169lh  Military  Police  Company, 
Batteries    B   and    C   of   the    1st   Battalion 
( 155T)  103rd  Field  Artillery,  and 

Batteries  A,  B,  and  C  and  the  Service  Bat- 
tery of  the  2nd  Battalion  (155T)  103rd  Field 
Artillery; 

and  to  the  following  Rhode  Island  Air  Na- 
tional Guard  units: 

The  143rd  Tactical  Airlift  Group 
The  102nd  Tactical  Control  Squadron 
The  281st  Combat  Communication  Group; 
and  be  it  further 

Resolved,  That  the  Secretary  of  State  be 
and  he  herebv  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  re.solu- 
tlon  to  the  aforementioned  units. 


DRUG  REGULATION  REFORM  ACT 
OF  1978 

•  Mr.  HATHAWAY.  Mr.  President,  it  is 
my  pleasure  to  join  with  my  colleagues  in 
introducing  the  Drug  Regulation  Reform 
Act  of  1978.  This  legislation  completely 
revises  the  Federal  Food,  Drug  and  Cos- 
metic Act  provisions  relating  to  phar- 
maceutical drugs  to  insure  their  safety 
and  effectiveness  without  stifling  the  de- 
velopment and  prompt  availability  of 
life-supporting  drugs. 

Mr.  President,  there  are  many  complex 
and  some  controversial  issues  involved  in 
drug  regulatory  reform.  The  legislation 
which  we  are  introducing  attempts  to 
strike  a  balance  among  competing  values. 
Of  utmost  importance  is  the  objective  of 
protecting  the  public  from  unsafe  and  in- 
effective drugs.  At  the  same  time,  how- 
ever, we  do  not  want  to  discourage  or  de- 
lay the  development  and  marketing  of 
new  drugs  which  can  combat  life-threat- 
ening illnesses.  We  want  to  provide  as 
much  information  to  consumers  regard- 
ing nature  and  potential  risks  of  the 
drugs  they  take.  Yet  we  do  not  wish  to 
unduly  burden  the  pharmacetuical 
manufacturers  and  pharmacists.  We  wish 
to  encourage  research  and  protect  com- 
mercial information ;  but  we  also  want  to 
increase  the  amount  of  information  to 
the  public  so  we  may  be  assured  of  the 
safety  and  efficacy  of  drugs. 

Further,  we  want  to  know  how  pre- 
scription drugs  are  actually  used  in  this 
country  and  what  effects  they  actually 
have.  At  present,  no  one  has  the  statutory 
responsibility  to  do  this;  nor  has  any  one 
group  appeared  eager  to  a.ssume  this  re- 
sponsibility. 

The  legislation  we  are  offering  today 
attempts  to  establish  such  responsibility 
and  address  the  many  other  issues  in- 
volved in  drug  regulation.  Specifically, 
the  bill  requires  the  Food  and  Drug  Ad- 
ministration to  obtain  data  on  drug  use, 
to  determine  how  drugs  are  actually  be- 
ing used,  and  to  take  action  to  improve 
their  use.  It  fundamentally  restructures 
the  process  for  approval  of  new  drugs, 
and  authorizes  post-approval  monitoring 
and  testing  of  approved  drugs  for  effec- 
tiveness when  used  in  a  manner  for 
vshich  they  are  not  approved  but  for 
which  thev  are  known  to  be  widely  pre- 
scribed. The  bill  provides  for  consumer 
participation  in  the  drug  approval  proc- 
ess. It  requires  labeling  of  prescription 
drugs  and  provision  of  patient  informa- 
tion. Furthermore,  it  limits  the  advertis- 
ing, marketing,  and  promotional  excesses 
of  the  pharmaceutical  industry.  Among 
other  things,  it  also  establishes  a  Na- 
tional Center  for  Clinical  Pharmacology 
and  regulates  the  export  of  drugs. 

Mr.  President,  this  legislation  repre- 
sents a  collaborative  attempt  to  develop 
a  comprehensive,  workable  system  of 
drug  regulation  acceptable  to  the  con- 
sumers, the  providers  and  the  regulators. 
It  is  by  no  means  a  final  product.  In 
fact,  we  each  have  certain  reservations 
about  different  provisions  in  the  bill.  I 
am  particularly  concerned  about  the 
criminal  penalties  section. 

Current  law  imposes  strict  liability  for 
stated  violations  of  the  Food,  Drug  and 
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Cosmetic  Act.  It  is  critical  that  we  do 
not  relax  this  standard  so  as  to  make  it 
Ineffectual.  In  1976,  when  the  Senate 
considered  S.  641,  the  Consumer  Food 
Act,  there  was  much  heated  debate  on 
the  issue  of  weakening  the  criminal 
sanction.  The  controversy  was  whether 
to  retain  the  strict  criminal  liability 
standard,  which  would  have  greatly  in- 
creased the  Governments  burden  of 
proof  and  thereby  lessened  consumer 
protection.  Ultimately,  the  Senate 
adopted  compromise  language  offered 
by  myself  and  Senator  Javits  which 
replaces  the  strict  liability  standard 
with  a  definition  of  the  sort  of  behavior 
which  ought  to  be  punished  with  crim- 
inal penalties.  This  definition,  which  is 
more  precise  than  the  negligence  stand- 
ard, imposed  criminal  penalties  when 
the  individual  charged  is  found  to  have 
acted  "knowingly,  willfully"  or  "without 
the  care,  skill,  prudence,  and  diligence 
under  the  circumstances  then  prevailing 
that  a  prudent  man  acting  in  like  ca- 
pacity and  familiar  with  such  matters 
would  use  in  the  conduct  of  an  enter- 
prise of  a  like  character."  This  defini- 
tion, with  minor  modification  but  like 
intent,  is  incorporated  in  section  162  of 
the  Drug  Regulation  Reform  Act.  It  is 
imperative  that  we  do  not  relax  this 
standard  as  we  revise  the  bill. 

There  are  other  provisions  of  concern 
to  me  which  require  significant  revision. 
However,  I  am  pleased  to  cosponsor  this 
legislation  so  that  we  can  put  these  im- 
portant issues  before  the  American  pub- 
lic and  engage  in  valuable  dialog.  I 
look  forward  to  working  with  my  col- 
leagues, the  administration,  the  phar- 
maceutical industry,  and  other  inter- 
ested parties  to  develop  a  sound  and 
practical  law.» 


IRELAND'S  MINISTER  FOR  FOREIGN 
AFFAIRS  PRAISES  JOINT  ST. 
PATRICKS  DAY  STATEMENT  ON 
NORTHERN  IRELAND 

•  Mr.  KENNEDY.  Mr.  President,  in 
yesterday's  Record,  at  page  S3781,  I  in- 
cluded a  copy  of  a  joint  St.  Patrick's 
Day  statement  on  Northern  Ireland 
issued  by  a  group  of  18  Senators.  Repre- 
sentatives, and  Governors. 

I  am  pleased  to  note  today  that  Mr. 
Michael  O'Kennedy,  the  Minister  for 
Foreign  Affairs  of  the  Republic  of  Ire- 
land, has  issued  a  statement  welcoming 
our  joint  effort,  and  I  ask  unanimous 
consent  that  the  foreign  minister's 
statement  may  be  printed  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  Issued  by  Mr.  Michael  O'Ken- 
nedy,  T.D.,   Irish   Minister   for   Foreign 
Affairs  on  March   16.   1978 
I  very  much  welcome  the  St.  Patrick's  Day 
statement   on    Northern   Ireland    issued    by 
American   political    leaders   of   Irish   origin. 
This  statement  reflects  the  consistent  and 
unequivocal  stand   which   Its  authors  have 
taken  against  violence  and  the  evil  men  who 
practice  It  In  Ireland. 

It   Is   only   by   peaceful   means   that    the 
unity  of  Ireland  can  be  achieved.  Those  in 


the  United  States  or  elsewhere  who  lend 
assistance  or  encouragement  or  even  passive 
tolerance  to  men  of  violence  in  Ireland  are. 
In  the  Taolseach's  words,  not  helping  to  ful- 
fill the  aspirations  of  the  Irish  people  but 
destroying  them.  It  must  be  our  primary 
aim  to  achieve  peace  in  every  part  of  our 
island.  Those  who  oppose  this  objective  are 
blocking  any  possibility  of  progress  towards 
the  objective  of  unity. 

We  are  grateful  for  the  Interest  and  sym- 
pathy which  the  Irish  in  the  United  States 
have  traditionally  shown  in  relation  to  Ire- 
land's problems.  Their  hopes  for  Ireland  co- 
incide with  our  own.  It  is.  therefore,  with 
confidence  that  I  appeal  to  them  to  heed  the 
wise  and  statesmanlike  words  of  the  state- 
ment. I  urge  them  to  follow  the  path  of 
wisdom  Indicated  by  the  authors  of  the 
statement  and  to  turn  a  deaf  ear  to  the 
pressure  groups  who  support  openly  or  co- 
vertly the  mindless  and-  unrepresentative 
people  who  purport  to  serve  Ireland's  cause 
by  indiscriminate  letting  of  blood. 

St.  Patrick's  Day  serves  to  remind  Irish- 
men all  over  the  world  of  what  they  have  in 
common.  It  must  be  our  hope  that  this  day  of 
brotherhood  will  Inaugurate  a  new  period  of 
peace  and  harmony  in  Treland.0 


THE  RURAL  HEALTH  NEEDS  PLAN- 
NING ACT  OF  1978— S.  2487 

•  Mr.  HATHAWAY.  Mr.  President,  it  is 
my  pleasure  to  join  my  colleagues  Mr. 
Clark,  Mr.  Leahy,  and  Mr.  Anderson  in 
introducing  legislation  to  amend  the 
Public  Health  Service  Act.  The  bill  will 
provide  greater  emphasis  on  planning  for 
rural  health  needs. 

Our  health  planning  process  must  rec- 
ognize and  be  responsive  to  the  distinct 
differences  in  the  health  care  needs  of 
rural  areas.  These  regions  of  our  country 
have  unique  problems  and  characteris- 
tics which  require  special  consideration 
in  the  health  planning  process.  Not  only 
are  the  needs  and  problems  of  rural  areas 
different  from  nonrural  areas,  but  the 
planning  process  itself  is  influenced  by 
the  sparsity  of  population;  the  larger 
area  that  must  be  considered,  the  longer 
distances  that  must  be  traveled,  and  the 
continuing  deficiency  of  facilities,  serv- 
ices, and  personnel,  the  greater  are  the 
challenges  of  comprehensive  training. 
Many  rural  communities  believe  that  na- 
tional health  planning  guidelines 
threaten  the  existing  health  care  sys- 
tem and  are  unresponsive  to  their  unmet 
needs. 

These  guidelines  must  adequately  ad- 
dress the  unique  requirements  of  rural 
citizens  who  make  up  60  percent  of  the 
medically  underserved  in  this  country. 
While  the  ratio  of  physicians  to  popula- 
tion in  nonrural  areas  is  150/100,000,  in 
rural  areas  the  ratio  is  70/100,000.  Addi- 
tionally, almost  50  percent  of  the  coun- 
try's poor  live  in  rural  areas  and  4  out 
of  every  10  elderly,  who  often  have 
greater  health  needs,  are  rural  residents. 

Although  national  totals  may  indicate 
sufficient  numbers  of  hospital  beds,  phy- 
sicians, and  other  health  care  resources, 
figures  for  rural  areas  clearly  show  a 
continuing  scarcity  of  health  facilities 
and  services.  The  standards  and  guide- 
lines designed  to  accomplish  the  im- 
portant task  of  controlling  spiraling 
health  care  costs  must  be  designed  to 


preclude  the  possibility  of  further  re- 
ducing the  already  limited  health  re- 
sources in  the  underserved  areas. 

The  bill  amends  the  Public  Health 
Service  Act  to  increase  planning  input 
from  rural  areas.  It  mandates  special 
attention  within  the  overall  guidelines 
to  the  needs  and  concerns  of  rural  indi- 
viduals. It  prohibits  the  imposition  of 
infiexible  standards  which  would  be  in- 
appropriate in  rural  and  medically  un- 
derserved regions.  It  assures  representa- 
tion of  the  rural  consumers  of  health 
care  on  the  National  Council  on  Health 
Planning  and  Development.  Addition- 
ally, since  the  Department  of  Agricul- 
ture has  a  major  responsibility  for  rural 
development,  this  bill  provides  that  the 
Department's  Assistant  Secretary  for 
Rural  Development  serve  as  an  ex  officio 
member  of  the  National  Council. 

Other  provisions  are  designed  to  as- 
sure adequate  representation  of  rural 
consumers  on  statewide  coordinating 
councils  which  advise  State  health  plan- 
ning agencies.  The  bill  also  encourages 
the  development  of  subarea  councils  as 
smaller  divisions  of  Health  Systems 
Agencies  (HSA's)  which  would  be  sup- 
ported on  both  the  basis  of  the  square 
mileage  of  the  area  covered  and  the  in- 
herent geographic  barriers  within  a  par- 
ticular health  service  area.  This  pro- 
vision is  important  to  encourage  full  par- 
ticipation by  those  consumers  who  are 
otherwise  restricted  by  distance  from 
easy  access  to  the  planning  process. 

Additionally,  the  funding  mechanism 
for  HSA  grants  is  modified  to  include 
extra  assistance  for  those  areas  with 
medically  underserved  populations.  The 
final  amendment  requires  centers  to  de- 
velop consumer  education  packages  of 
technical  assistance  to  HSA  boards  and 
staff.  Both  provisions  concentrate  re- 
sources on  previously  undersupported 
areas  of  need. 

A  health  planning  process  which  has 
sufficient  input  from  rural  and  medically 
underserved  areas  is  essential  to  the  goal 
of  achieving  quality  health  care  at  a  rea- 
sonable cost  for  all  Americans.  Guide- 
lines for  health  care  planning  must  re- 
fiect  the  realities  of  the  life  styles  of  the 
population,  the  unique  needs  and  prob- 
lems of  rural  citizens,  and  address  the 
health  care  deficiencies  confronting  the 
medically  undeserved. 

I  believe  that  the  provisions  in  this  bill 
direct  attention  to  the  regional  differ- 
ences in  this  country  and  further  the 
process  of  improving  health  care.  I  look 
forward  to  supporting  this  legislation 
when  it  comes  before  the  Subcommittee 
on  Health  on  which  I  serve.* 


CALIFANO    ALSO    OPPOSES    OMB 
CHILD  CARE  REGULATIONS 

O  Mr.  CRANSTON.  Mr.  President,  last 
week  I  expressed  my  concern  over  reg- 
ulations proposed  by  the  Office  of  Man- 
agement and  Budget  which  are  likely 
to  have  the  effect  of  closing  down  the 
child  care  centers  presently  operating 
in  Federal  agencies  throughout  the  Na- 
tion and  would  preclude  any  further 
development  of  these  on-site  child  care 
centers  in  Federal  agencies. 


At  hearings  I  held  on  February  20,  as 
chairman  of  the  Child  and  Human  De- 
velopment Subcommittee  of  the  Human 
Resources  Committee,  I  asked  Arabella 
Martinez,  Assistant  Secretary  for  Hu- 
man Development  Services  in  the  De- 
partment of  Health,  Education,  and 
Welfare,  to  convey  to  Secretary  Cali- 
fano  my  views  on  the  inappropriateness 
of  these  proposed  regulations  and  urged 
that  HEW  take  a  strong  position  in  op- 
position to  the  proposed  regulations. 

Hence,  I  was  very  pleased  to  receive 
a  copy  of  Secretary  Califano's  Febru- 
ary 27  letter  to  James  T.  Mclntyre,  Act- 
ing Director  of  the  Office  of  Manage- 
ment and  Budget,  opposing  the  regula- 
tions. I  ask  unanimous  consent  that  the 
text  of  Secretary  Califano's  letter  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  since 
my  remarks  last  week,  I  have  received 
numerous  letters  from  organizations  and 
individuals  opposing  the  OMB  regula- 
tions. They  range  from  professional 
groups  to  labor  organizations,  to  con- 
cerned parents.  I  reiterate  the  view  I  ex- 
pressed last  week  that  the  Federal  Gov- 
ernment should  be  demonstrating  lead- 
ership in  the  development  of  alternative 


forms  of  child  care,  such  as  on-site  or 
workplace  child  care  facilities,  not  tak- 
ing steps  which  could  destroy  the  hand- 
ful of  innovative  and  successful  pro- 
grams in  Federal  agencies.  I  congratu- 
late Secretary  Califano  and  the  other 
heads  of  Federal  agencies  who  have  ex- 
pressed their  opposition  to  these  pro- 
posed regulations  for  their  recognition  of 
the  importance  of  supporting  these  child 
care  programs. 

Exhibit  1 
Secretary  of  Health. 

Education,  and  Welfare. 
Washington.  DC.  Feb.  27.  1978. 
Hon.  James  T.  McIntyre, 
Acting  Director,  Office  of  Management  and 
Budget.    Executive   Office  of   the   Presi- 
dent, Washington.  D.C. 

Dear  Jim:  I  wanted  to  share  my  concern 
directly  with  you  about  the  OMB  Circular 
on  "Assignment  of  Federally-Controlled 
Real  Property  to  Non-Federal  Activities.  " 
which  makes  it  more  difficult  and  more  ex- 
pensive for  child-care  centers  to  be  set  up 
in  Federal   agencies   for   Federal   employees. 

While  the  enclosed  comments  from 
Charles  Miller.  Acting  Assistant  Secretary 
for  Management  and  Budget,  address  the 
child-care  issue  in  detail  as  well  as  other 
issues  contained  in  the  Circular,  I  wanted 
to  point  out  that  it  has  been  our  policy  to 
assist  employee  groups  in  establishing  child- 
care  centers  at  HETW. 

Consistent  with  this  Administration's 
commitment  to  expand  empioyirient  oppor- 


tunities for  women  and  minorities.  It  Is  my 
view  that  the  Federal  government,  through 
its  control  over  the  use  and  cost  of  its  prop- 
erty, should  facilitate  the  creation  of  child- 
care  centers.  Such  a  policy  would  greatly 
assist  working  parents,  particulary  working 
mothers  in  single-parent  households.  In 
carrying  out  their  dual  responsibilities. 

Accordingly.  I  urge  that  the  proposed 
commercial  charges  for  child-care  centers 
and  the  requisite  finding  that  the  activity 
is  essential  to  the  efficient  operation  of  the 
agency  be  eliminated. 
Sincerely. 

Joseph  A.  Califano.  Jr.0 


CONCLUSION    OF   MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  TO  11  A.M.  TOMORROW 

Mr.  SARBANES.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess,  in  executive  session,  until 
the  hour  of  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6 : 29 
p.m.,  the  Senate,  in  executive  session, 
recessed  until  tomorrow,  Friday,  March 
17,  1978.  at  11  a.m 


HOUSE  OF  REPRESENTATIVES— r/iMrsrfai/,  March  16,  1978 


The  House  met  at  10  o'clock  a.m. 

Rabbi  Harry  H.  Epstein.  Ahavath 
Achim  Synagogue,  Atlanta,  Ga.,  offered 
the  following  prayer: 

Eternal  God,  reverently  we  ask  Your 
guidance  for  the  Members  of  this  House. 

May  the  words  here  spoken  broaden 
vision  and  narrow  division.  May  the 
power  of  principle,  rather  than  the  prin- 
ciple of  power,  be  the  measure  of  its 
deliberations. 

We  pray  not  for  ease  in  resolving  the 
responsibilities  of  directing  the  affairs 
of  our  Nation,  for  we  are  aware  that  we 
live  in  days  large  with  challenge  and 
perplexity.  But  we  do  pray  for  under- 
standing adequate  to  the  times'  de- 
mands, for  integrity  sufficient  for  the 
tasks,  for  vigilance  to  recognize  all  evil 
plus  steadfastness  sufficient  to  overcome 
it.  and  for  compa.ssion  that  embraces  all 
people  in  the  circle  of  its  concerns. 

May  we  remember  that  "the  effect  of 
righteousness  (is)  quietness  and  confi- 
dence forever."  (Isaiah  32:  17t 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


RABBI  HARRY  H.  EPSTEIN 
(Mr.  LE VITAS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.* 

Mr.  LEVITAS.  Mr.  Speaker,  for  50 
years.  Rabbi  Harry  H.  Epstein  has  led  the 
congregation  of  Ahavath  Achim.  in 
Atlanta.  Ga.  I  have  known  and  been 
guided  by  the  spiritual  wisdom  of  Rabbi 
Epstein  all  of  my  life,  and  I  am  happy 
he  could  be  here  today  so  that  all  of  you 
might  hear  him. 

The  rabbinical  tradition  is  generations 
deep  in  Rabbi  Epstein's  family.  His 
grandfather,  uncle,  and  father  were 
rabbis.  Rabbi  Epstein  was  trained  in  the 
Slobodka  Yeshiva.  a  seat  of  great  rab- 
binical knowledge  and  headed  by  his 
uncle,  himself  a  famous  Talmudic 
scholar.  He  was  also  one  of  the  first  stu- 
dents at  the  Hebron  Yeshiva  in  Palestine 
in  1924.  He  has  distinguished  himself  as 
a  rabbinic  scholar  as  well  as  the  leader  of 
a  congregation  grateful  for  his  devotion 
for  all  this  time.  He  also  holds  a  master's 
degree  from  Emory  University  in  Atlanta 
and  a  Ph.  D.  degree  from  the  University 
of  Illinois. 

His  wonderful  wife.  Reva.  is  also  de- 
scended from  a  family  of  rabonim.  To- 
gether they  have  provided  Atlantans, 
Jewish  and  Christian,  with  a  shining  ex- 
ample of  leadership,  strength,  and  dedi- 
cation. 

In  addition  to  being  our  spiritual  leader 
all  these  years.  Rabbi  Epstein  and  his 
wife  have  been  close  personal  friends  to 
my  parents.  We  looked  upon  them  as 
members  of  our  family.  My  father  was  on 
the  selection  committee  that  chose  him  as 
our  rabbi,  and  met  him  at  the  old  Atlanta 
Terminal  Station  when  he  first  arrived. 


The  synagogue  has  dedicated  this  en- 
tire year  to  a  celebration  of  his  jubilee 
year,  and  it  is  our  honor  to  have  had 
Rabbi  Epstein  lead  us  in  prayer  today,  as 
he  has  led  me  and  the  others  of  the 
Ahavath  Achim  congregation  for  so  many 
years. 

ABDUCTION  OF  ALDO  MORO 

I  Mr.  RODINO  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RODINO.  Mr.  Speaker,  this  morn- 
ing I  awoke  to  the  news  on  my  radio 
that  Aldo  Moro,  former  Prime  Minister 
of  Italy,  has  been  kidnaped,  his  guards 
killed,  and  that  the  Red  Brigade,  some 
of  whose  members  are  presently  on  trial 
in  Turin  claim  responsibility.  They  did 
so  by  stating  "This  is  just  the  beginning." 

If  this  is  just  the  beginning,  where 
and  how  does  it  all  end? 

In  fact,  this  is  not  just  a  beginning, 
it  is  only  the  latest  of  a  long  series  of 
general  acts  of  violence  designed  to 
stymie  governments  and  terrorize  com- 
munities. 

Aldo  Moro  is  a  most  respected  and 
prominent  Italian  personage.  A  man  who 
has  served  his  country  and  people  un- 
selfishly and  with  devotion.  His  life  of 
service  to  his  coimtry  and  the  world,  his 
dedication  to  world  peace  and  order  de- 
serve better  than  this. 

It  is  the  most  despicable  of  people 
who  perpetrate  these  wanton  and  crazed 
acts  of  violence,  who  believe  that  some- 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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how  they  are  so  right  that  they  can  com- 
mit any  wrong. 

Let  us  all  join  in  denouncing  this  be- 
havior, let  us  all  join  in  praying  for  the 
welfare,  safety,  and  return  of  Aldo  Moro. 

Mrs.  MEYNER.  Mr.  Speaker,  I  know 
that  many  of  my  colleagues  share  my 
feelings  of  shock  and  dismay  at  the 
recent  kidnaping  of  Mr.  Aldo  Moro,  for- 
mer Premier  of  Italy  and  president  of 
the  Italian  Christian  Democratic  Party. 
Italy's  Red  Brigades  terrorist  organiza- 
tion has  taken  credit  for  this  despicable 
act.  It  represents  merely  the  latest  epi- 
sode in  a  tragic  series  of  terrorist  acts 
carried  out  by  both  leftist  and  rightist 
groups  in  Italy. 

This  kidnaping  comes  at  a  time  when 
we  are  all  aware  of  the  increasing  im- 
portance and  intensity  of  terrorist  vio- 
lence throughout  the  world.  I  know  that 
many  Americans  share  my  dismay  at 
these  developments.  Violence  breeds  vio- 
lence. It  represents  a  sense  of  despair 
at  the  ability  of  human  beings  to  settle 
their  differences  reasonably  and  honor- 
ably. 

I  believe,  however,  that  there  is  also 
a  growing  awareness  of  the  futility  and 
destructiveness  of  political  violence.  More 
and  more,  concerned  men  and  women 
are  turning  to  peaceful  methods  of  dis- 
pute resolution  on  all  levels  of  social  in- 
tercourse. I  hope  that  the  tragic  news 
from  Italy  will  increase  awareness  of 
the  need  for  creative  peaceful  conflict 
resolution  in  all  human  endeavors. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  this  morning's  kidnaping  of 
the  former  Prime  Minister  of  Italy,  Aldo 
Moro,  is  another  terrible  travesty  of  jus- 
tice which  diminishes  all  of  us  in  the 
free  world.  Aldo  Moro  is  the  architect 
of  a  new  and  stable  government  in  Italy, 
which  had  been  plagued  since  the  end 
of  World  "War  II  with  a  division  of 
strength  among  the  leading  parties. 
During  two  recent  terms  as  its  Premier. 
Aldo  Moro  brought  a  new  strength  of 
leadership  to  Italy's  role  as  a  vital  key 
to  NATO  in  its  position  as  the  anchor 
of  the  Mediterranean's  southern  flank. 
His  was  the  critically  decisive  role  in 
bringing  about  last  month's  agreement 
where  all  the  major  opposing  factions 
will  support  the  new  minority  govern- 
ment in  Parliament — the  first  such  coa- 
lition in  31  years — and  he  is  now- 
thought  to  be  the  probable  next  Presi- 
dent, an  indication  of  the  Italians'  great 
respect  and  need  for  his  continuing 
leadership  and  devotion  to  that  nation. 

The  members  of  the  so-called  Red 
Brigade  claim  that  their  act  of  terror- 
ism is  just  the  start  in  their  attack 
on  the  very  heart  of  the  state  of  Italy. 
They  have  committed  murder,  interna- 
tional terrorism,  and  kidnaping  in  the 
name  of  some  undefined  goal,  presum- 
ably geared  toward  using  Mr.  Moro's 
ransom  to  force  the  cancellation  of  the 
current  trial  of  49  other  members  of  the 
Red  Brigade  on  murder  charges.  Simi- 
lar terrorist  activities  brought  such  a 
postponement  of  trial  of  the  brigade 
members  on  two  occasions,  when  the 
terrorists  intimidated  prospective  jurors 
and  defense  attorneys. 

There  is  not  the  slightest  defense  for 
.«;uch  maniacal  violence.  Their  cause  is 
pure  terrorism  for  its  own  sake,  a  broth- 


erhood of  blood  which  serves  no  other 
purpose  than  to  bring  added  burdens  to 
the  new  Italian  Government,  and  which 
in  turn  only  advances  the  cause  of  in- 
ternational communism  in  its  stated 
goal  of  dominance  of  the  peoples  of  this 
world. 

This  is  not  an  isolated  act;  it  is  an- 
other in  a  series  of  acts  of  insane  and 
brutal  nihilism  designed  to  thwart  the 
will  of  a  people's  government  by  the  sub- 
stitution of  terror,  kidnapping,  and  mur- 
der, reminiscent  of  fascism  and  nazism 
we  thought  were  buried  long  ago. 

The  American  people,  and  the  Ameri- 
can Congress,  cannot  simply  sit  back 
and  view  this  as  an  unfortunate  bit  of 
political  infighting  in  some  far-off  coun- 
try. Italy  is  an  ally,  and  an  important 
one.  But  more  important,  Aldo  Moro  is 
a  respected  world  leader  who  has  de- 
voted his  entire  life  to  the  service  of  his 
nation  and  the  free  world.  In  our  pray- 
ers for  his  safe  return,  we  must  also 
commit  ourselves  to  the  firm  resolution 
that  such  despicable  and  contemptible 
acts  of  violence  shall  not  sway  us,  or  any 
nation,  from  the  pursuit  of  peace  and 
the  strengthening  of  our  systems  of 
government  which  will  bring  to  justice 
those  responsible. 


GENERAL   LEAVE 


Mr.  RICHMOND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  my  1 -minute  speech 
yesterday  regarding  the  Honorable  Wil- 
liam H.  Natcher  of  Kentucky. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  SIT  TODAY  DURING 
5-MINUTE   RULE 

Mr.  FORSYTHE.  Mr.  Speaker,  I  ask 
uanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
be  permitted  to  sit  today  during  the  5- 
minute  rule. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


ALDO   MORO 


(Mrs.  PENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  join  in  the  remarks  of  my  col- 
league, the  gentleman  from  New  Jersey 
(Mr.  RoDiNO) .  I  think  all  of  us  who  love 
Italy,  who  know  the  sufferings  of  that 
country  under  the  unceasing  hammering 
of  violence  that  these  Red  brigades  have 
visited  upon  that  nation,  mourn  that 
these  four  men  have  been  killed  and  that 
former  Prime  Minister  Moro,  head  of 
the  Christian  Democratic  Party,  has  been 
kidnaped.  It  is  an  outrage,  and  I  join 
with  my  colleague  in  bringing  this  to 
ihe  attention  of  the  House. 


CONGRESS  SHOULD  "BITE  THE  BUL- 
LET" ON  UNBULLETED  STATE- 
MENTS IN  CONGRESSIONAL  REC- 
ORD 

(Mr.  SYMMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SYMMS.  Mr.  Speaker,  I  know  my 
good  friends  from  California,  Mr.  Phil 
Burton  and  Leo  Ryan,  would  not  wish 
to  be  misrepresented  as  far  as  their  com- 
ments on  the  Redwood  National  Park 
conference  report  in  the  Congressional 
Record  of  March  14,  1978.  I  think  it  is 
quite  interesting  that  the  rollcall  vote 
preceding  the  discussion  of  the  Red- 
wood National  Park  bill  took  place  at 
4:49  p.m.,  according  to  the  Clerk's  official 
record,  and  the  next  recorded  vote  on 
the  Redwood  National  Park  bill  took 
place  at  5:02  p.m.  That  means  that  there 
were  13  minutes  between  the  time  the 
House  Conference  Report  on  the  Red- 
wood National  Park  was  called  up  for 
consideration  and  the  time  of  the  roll- 
call  vote  on  that  report.  During  that 
13-minute  period,  my  colleague,  Mr. 
Burton,  covered  five  pages  worth  of 
material  on  the  bill  in  the  Record,  in- 
cluding several  lengthly  charts  and 
tables.  Either  my  colleague  has  a  tongue 
which  is  faster  than  a  speeding  bullet, 
or  we  should  consider  putting  some 
bullets  around  his  extraneous  remarks. 

I  think  we  should  either  put  some 
teeth  into  the  new  laws  and  rules  for 
publication  concerning  statement";  and 
insertions  in  th»  Congressional  Record, 
or  "bite  the  bullet." 
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DEMOCRATS  SHOULD  BE  MORE 
UNDERSTANDING  OF  REPUBLI- 
CAN PARTY  VIS-A-VIS  CAMPAIGN 
CONTRIBUTIONS 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  express  the  hope  that  you  and 
my  good  friends  of  the  Democratic  Party 
enjoyed  a  pleasant  dinner  last  night.  I 
understand  that  it  was  a  great  success. 

Mr.  Speaker,  I  hope  it  was  a  success- 
ful dinner  because  if  the  Democratic 
Party  is  well  heeled  and  has  a  good  cam- 
paign war  chest,  maybe  the  Democrats 
will  find  it  in  their  hearts  to  be  more 
understanding  of  the  attempts  by  the 
Republican  Party  to  raise  enough  money 
through  campaign  contributions  for  its 
own  members  so  that  we  can  make  some 
kind  of  race  out  of  the  next  election. 

Mr.  Speaker,  that  is  really  about  all 
that  we  want  to  do.  We  just  would  like 
to  enable  our  challengers  to  do  all  those 
things  that  are  necessary  at  least  to 
make  the  election  interesting  for  incum- 
bents, two-thirds  of  whom  are  Demo- 
crats. Actually,  Mr.  Speaker,  there  is  not 
a  predatory  bone  in  our  body.  We  are  not 
trying  to  do  anybody  unto  death,  and 
we  hope  that  with  this  latest  infusion  of 
good  political  money  from  the  fat  cats 
on  the  Democrat  side,  the  Democrats 
will  be  able  to  look  at  us  with  a  little 


more  kindly  mien  than  they  have  in  the 
recent  past. 

I  think  that  it  should  be  noted  that 
this  Democrat  money  comes  from  per- 
sons who  paid,  I  am  told,  $500  apiece. 
The  money  which  Republicans  have 
raised  comes  from  1.3  million  Americans 
who  contributed  less  than  $25  apiece. 
I  think  that  pretty  much  demonstrates 
that  the  roles  have  now  been  reversed, 
that  we  are  now  the  party  of  the  little 
people  and  the  Democrats  are  the  party 
of  the  fat  cats. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OP  -1978 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  ^House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  50)  to  estab- 
lish and  translate  into  practical  reality 
the  right  of  all  adult  Americans  able, 
willing,  and  seeking  to  work  to  full  op- 
portunity for  useful  paid  employment 
at  fair  rates  of  compensation;  to  com- 
bine full  employment,  production,  and 
purchasing  power  goals  with  proper  at- 
tention to  balanced  growth  and  national 
priorities;  to  mandate  such  national 
economic  policies  and  programs  as  are 
necessary  to  achieve  full  employment, 
production,  and  purchasing  power;  to 
restrain  inflation;  and  to  provide  explicit 
machinery  for  the  development  and  im- 
plementation of  such  economic  policies 
and  programs. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  8. 
answered  "present'  2,  not  voting  45,  as 
follows : 

(Roll  No.  156) 
YEAS— 379 


Abdnor 

Brown.  Calif, 

Dellums 

Addabbo 

Brown.  Mich. 

Derrick 

Akaka 

Broyhlll 

Derwinski 

Alexander 

Burgener 

Devlne 

Allen 

Burke.  Calif. 

D  ckinson 

Ammerman 

Burke.  Fla. 

Dicks 

Anderson. 

Burke,  Mass. 

Dlggs 

Calif. 

Burleson.  Tex. 

Din^ell 

Andrews.  N.C. 

Burlison.  Mo. 

Dodd 

Andrews. 

Burton.  Phillip 

Dornan 

N.  Dak. 

Butler 

Downey 

Annimzlo 

Byron 

Drlnan 

Applegate 

Caputo 

Duncan.  Oreg. 

Archer 

Carney 

Duncan,  Tenn. 

Ashbrook 

Carr 

Early 

Aspln 

Carter 

Edgar 

Badham 

Cavanaugh 

Edwards.  Ala. 

Bafalls 

Cederberg 

Edwards.  Calif. 

Baldus 

Chappell 

Edwards.  Okla. 

Barnard 

Chlsholm 

Ellberg 

Beard,  R.l. 

Clay 

Emery 

Beard.  Tenn. 

Cleveland 

English 

Bedell 

Cochran 

Erlenborn 

Benjamin 

Cohen 

Ertel 

Bennett 

Collins.  111. 

Evans,  Colo 

BevlU 

Conable 

Evans.  Del. 

Blaggl 

Conte 

Evans.  Ga. 

Bingham 

Corcoran 

Kvans.  Ind. 

Blanchard 

Corman 

Fary 

Blouln 

Cornell 

Fascell 

Boggs 

Cornwell 

Fenwlck 

Boland 

Cotter 

Fish 

Boiling 

Coughlln 

Fisher 

Bonlor 

Crane 

Flthlan 

Bonker 

Cunningham 

FUppo 

Bowen 

D'Amourn 

Florlo 

Brademas 

Daniel,  Dan 

Flowers 

Brpa\ix 

Daniel.  R.  W. 

Flynt 

Brlnkley 

Danlelson 

Foley 

Brodhead 

Davis 

Ford.  Mich. 

Brooks 

dp  la  Garza 

Ford.  Tenn 

Broomfleld 

Dclaney 

Forsythe 

Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
JeiTords 
Jenkins 
Jenrette 
Johnson.  Calif 
Johnson.  Colo. 
Jones.  N.C. 
Jcnes.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kaslenmeler 
Kazan 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmaver 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
I.eggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long,  Md. 
Lott 


Armstrong 
Bauman 
Clawson,  Del 


Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

Mlkulski 

Mikva 

Mil  ford 

Miller.  Calif. 

Miller,  Ohio 

Minish 

Mitchell.  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy.  Ill, 
Murphy.  NY 
Murphy.  Pa, 
Murtha 
Myers,  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Qule 
Quillen 
nailsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Rodlno 
Roe 

NAYS— 8 

Collins.  Tex, 

Hansen 

Pritchard 


Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Santini 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgrcn 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  C   H, 

Wilson.  Tex, 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla, 

Y'oung.  Mo. 

Zablockl 

Zeferettl 


Svmms 
Wilson.  Bob 


Mlneta 


Mitchell,  Md.      Robinson 


Risenboover       Thompson 


ANSWERED  'PRESENT' —2 
Hefner  Van  Deerlln 


Ambro 

Anderson.  Ill, 
Ashley 
AuColn 
Baucus 
Bellenson 
Breckinridge 
Brown.  Ohio 


NOT  VOTING— 45 

Flndley 

Flood 

Frcy 

Gibbons 

Horton 

Krueger 

McCIoskey 

Metcalfe 


Buchanan 
Burton,  John 
Clausen. 
Don  H. 
Coleman 
Conyers 
Dent 
Eckhardt 


Moffett 

Mollohan 

Patterson 

Pepper 

Poage 

Rahall 


Roncalio 

Runnels 

Ryan 

Staggers 

Stockman 

Teague 


Thornton 
Tucker 
Wiggins 
Young,  Alaska 
Young  Tex. 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  50, 
with  Mr.  Natcher  (Chairman  pro  tem- 
pore* in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednesday, 
March  15,  1978,  section  2  and  title  I  had 
been  considered  as  having  been  read  and 
open  for  amendment  at  any  point.  Pur- 
suant to  a  motion  to  limit  debate  in  the 
Committee  of  the  Whole,  all  time  for 
debate  under  the  5-minute  rule  on  sec- 
tion 2  and  title  I,  and  all  amendments 
thereto,  had  expired.  Members  may  offer 
amendments  to  section  2  and  title  I. 
which  will  be  voted  on  without  debate, 
unless  such  amendment  is  printed  in  the 
Congressional  Record. 

Are  there  any  further  amendments  to 
section  2  or  title  I? 

AMENDMENT     OFFERED     BY     MR.     JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Jeffords:  Page 
71.  line  10.  strike  out  "and"  and  everything 
that  follows  through  line  12.  and  insert  in 
lieu  thereof  the  following: 

"IG)  the  implementation,  throueh  finan- 
cial assistance,  of  programs  alreauy  estab- 
lished by  law  as  major  national  priorities, 
such  as  the  removal  of  architectural  bar- 
riers to  the  handicapped. 

"(H)  such  other  priority  policies  and  pro- 
grams as   the   President  deem.s  appropriate. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  and 
I  would  like  to  commend  my  distin- 
guished colleague  Congressman  Jeffords 
for  offering  this  amendment  to  H.R.  50. 

There  is  an  urgent  need  to  assist  State 
and  local  governmental  units  in  paying 
the  price  of  removal  of  architectural 
barriers. 

Recent  legislation  and  regulations 
such  as  Public  Law  94-142,  and  secUon 
504  of  the  1973  Rehabilitation  Act  man- 
date that  buildings  be  made  accessible 
to  the  handicapped.  This  is  an  impor- 
tant stride  because  the  handicapped  can- 
not join  the  mainstream  of  our  society 
unless  buildings  and  programs  are  made 
accessible. 

It  is  an  injustice  for  the  Federal  Gov- 
ernment to,  in  effect,  say:  "We  passed 
it.  now  you  pay  for  it."  The  Congress 
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must  be  willing  to  be  a  partner  with  State 
and  local  governmental  units.  Congress- 
man Jeffords'  amendment  recognizes 
this  need,  and  I  support  him  and  com- 
mend him  for  the  amendment  he  is 
offering. 

Mr.  JEFFORDS.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  say 
briefly  this,  that  in  the  economic  report 
if  the  President  deems  it  is  necessary  for 
additional  programs  for  reducing  un- 
employment, that  after  you  have  gone 
through  the  other  priorities  listed,  you 
would  take  a  look  at  the  legislation  which 
this  body  has  already  passed  and  for 
which  funds  are  authorized,  but  not 
funded.  Attention  would  be  given  to 
those  that  are  labor-intensive.  Already 
approved  projects  would  be  used  to  alle- 
viate the  unemployment  situation  before 
you  go  to  last  resort  jobs. 

Let  me  give  some  examples  of  the  kind 
of  things  this  would  refer  to;  for  exam- 
ple, remodeling  and  renovation  of  edu- 
cational facilities;  railroad  renovations, 
the  laying  of  track,  and  so  forth.  All  these 
things  are  already  in  the  law,  but  not 
fully  funded,  and  you  would  say  after 
these  other  priorities,  take  a  look  at  the 
priorities  already  created  in  law  before 
last  resort  jobs. 

The  major  reason  that  I  pick  out  the 
section  504  aspect  of  removing  archi- 
tectural barriers  is  that  the  President 
has  already  said  he  would  put  the  full 
weight  of  his  offlce  behind  implement- 
ing the  section  504  regulations.  However, 
as  of  yet,  there  is  no  money  for  the  im- 
plementation of  these  programs. 

This  example  addre.sses  one  of  our  most 
serious  national  problems,  barrier  re- 
moval for  the  handicapped.  Section  504 
of  the  Vocational  Rehabilitation  Act  of 
1973  states: 

...  no  otherwise  quallfled  handicapped  In- 
dividual In  the  United  States  .  .  .  shall,  solely 
by  reason  of  his  handicap,  be  excluded  from 
the  participation  In,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance. 

Although  this  law  was  passed  5  years 
ago.  no  Federal  money  has  been  author- 
ized for  the  implementation  of  the  sec- 
tion 504  regulations,  which  therefore 
places  a  heavy  burden  on  taxpayers  at  the 
local  level. 

My  amendment  to  section  106.  "Na- 
tional Priority  Policies  and  Programs  for 
Pull  Employment  and  Balanced  Growth," 
would  make  barrier  removal  for  the 
handicapped  an  explicit  national  prior- 
ity. The  President  has  endorsed  full  im- 
plementation of  the  504  regulations,  but 
we  have  yet  to  see  any  similar  support 
from  OMB.  Action  by  us  is  necessary. 

It  is  crucial  that  barrier  removal  for 
the  handicapped  as  an  explicit  national 
goal  take  a  higher  priority  than  the  crea- 
tion of  "last  resort'  public  service  em- 
ployment jobs.  The  process  creates 
meaningful  jobs  in  the  private  sector  at 
a  rate  which  is  three  times  more  labor 
intensive  than  construction  work,  which 
creates  40,000  jobs  per  billion  dollars 
spent.  If  removing  architectural  barriers 
in  compliance  with  section  504  costs 
$2.4  billion,  as  HEW  estimates,  we  have 
created   almost  300.000   jobs   for   both 


skilled  and  unskilled  labor.  Other  esti- 
mates of  the  cost  of  removing  architec- 
tural barriers  are  closer  to  $5  biilicn, 
which  would  create  720.000  new  jobs. 

This  concern  was  established  as  a  na- 
tional priority  5  years  ago.  but  the  lack 
of  Federal  funding  has  prevented  the 
sweeping  changes  which  we  know  are 
necessary  in  order  to  comply  with  section 
504.  We  must  reaffirm  our  support  for 
this  issue  by  insuring  that,  as  a  national 
priority,  this  problem  is  corrected.  We 
must  implement  programs  such  as  bar- 
rier removal  for  the  handicapped 
through  private  sector  job  creation,  and 
not  resort  to  public  service  jobs  until  our 
national  priorities  have  been  achieved. 

It  is  also  important  to  note  that  if  we 
do  not  act  all  this  burden  will  be  placed 
upon  local  and  State  governments.  Local 
governments  are  already  overburdened. 
We  must  help  them  to  insure  an  ade- 
quate education  will  be  available  to  all. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  this 
side  has  no  objection  to  the  amendment 
and  we  accept  it. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  too, 
would  like  to  congratulate  the  gentleman 
from  Vermont  for  the  amendment  and 
certainly  support  it  personally. 

We  have  no  objection  on  this  side. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Vermont  <Mr. 
Jeffords). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  JEFFORDS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  398.  noes  0. 
not  voting  36.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ash brook 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard.  Tenn. 
Bede.l 
Benjamin 
Bennett 
Bevill 
Blaggl 


(Roll  No.  157) 

AYES— 398 
Bingham 
Blanchard 
Blouln 
Boggs 
Bo. and 
BolUng 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broom  field 
Brown.  Calif 
Brown,  Mich. 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 


Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clawson.  Del 

Cay 

Cleveland 

Cochran 

Cohen 

Collins.  111. 

Collins.  Tex. 

Conable 

Come 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Davis 

de  la  Qarza 


Delauey 
Dellums 
Dent 
Derrick 
Derwinski 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Eilberg 
Emery 
English 
Erienborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans.  Ga. 
Evans,  Ind 
Fary 
Fascell 
Fenwick 
Findiey 
Fish 
Fisher 
Fithian 
Fiippo 
Plorio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fow;er 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Gilman 
Glnn 
Gllckman 
Oo.dwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftcl 
Hlghtower 
Hlihs 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ire:and 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  N.C. 


Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

L:oyd,  Calif. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madtgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathts 

Mattox 

Mazzoli 

Meeds 

Michel 

Mlkulskl 

Milford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

MInish 

Mitche;i.  N.Y. 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif 
Moorhead.  Pa. 
Moss 
Moltl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
OBrien 
Dakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 


Prltchard 

Pursell 

Quayle 

Quie 

Quillen 

Railsback 

Bangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rupp» 

Russo 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo 

Zablockl 

Zeferettl 
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NOES— 0 

OT  VOTING- 

-36 

Frey 

Runnels 

Gibbons 

Ryan 

Krueger 

Staggers 

Lloyd,  Tenn. 

Stockman 

Metcalfe 

Symms 

Meyner 

Teague 

Mikva 

Thornton 

Mitchell,  Md. 

Tucker 

Moakley 

Wydler 

Mollohan 

Young,  Alaska 

Rahall 

Young,  Tex. 

Robinson 

Rudd 

Anderson.  III. 
Ashley 
Baucus 
Beard.  RI 
Beilenson 
Brown.  Ohio 
Broyhill 
Buchanan 
Clausen, 
Don  H. 
Coleman 
Duncan,  Tenn. 
Flood 

Mr.  STRATTON  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY    INQUIRY 

Mr.  WEISS.  Mr,  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WEISS.  Mr.  Chairman,  is  my  un- 
derstanding correct  that  even  though 
yesterday,  at  the  request  of  the  distin- 
guished minority  leader,  his  unanimous- 
consent  request  not  to  meet  tomorrow, 
that  this  would  be  on  condition  that  we 
complete  the  legislation  before  us,  the 
Humphrey-Hawkins  bill.  H.R.  50;  and 
that  if  in  fact  we  do  not  complete  the 
work  today  that  we  will  reconvene 
tomorrow? 

The  CHAIRMAN  pro  tempore.  The 
gentleman's  question  is  not  a  parlia- 
mentary inquiry,  but  let  the  Chair  ad- 
vise the  gentleman  that  that  is  his  un- 
derstanding. That  matter  would  be  up 
to  the  leadership,  the  Chair  would  ad- 
vise the  gentleman. 

Mr.  WEISS.  I  thank  the  chairman. 

AMENDMENT    OFFERED    BY    MR.    PIKE 

Mr.  PIKE.  Mr.  Chairman,  I  offer  an 

amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pike:  Page  65. 
lir.e  8.  After  "Labor"  strike  out  the  penoc, 
replace  It  with  a  comma  and  Insert  "re- 
duced by  not  counting  as  unemployed  those 
who  are  unemployed  because  of  strikes, 
those  who  have  been  unemployed  for  less 
than  four  weeks,  those  who  have  Jobs  wait- 
ing but  for  their  own  convenience  are  not 
ready  to  enter  employment,  those  who  are 
not  seeking  full-time  work,  and  those  who 
voluntarily  left  their  last  Jobs.". 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  <Mr.  Pikei 
is  recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  RHODES.  Mr.  Chairman,  would 
the  gentleman  yield  so  that  I  may  com- 
ment upon  the  inquiry  just  made  to  the 
Chair? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  It  was  my  understand- 
ing when  the  question  was  propounded 
to  the  majority  leader  yesterday  that 
there  was  no  agreement  as  to  how  late 
we  might  go  tonight,  and  that  it  was  the 
hope  of  the  majority  leadership  to  fin- 
ish the  bill  tonight.  However,  it  was  also 
my  understanding  that  there  was  a  firm 
agreement  that  there  would  be  a  pro 
forma  session  tomorrow,  if  at  all.  but 
probably  no  session  at  all. 

Mr.  PIKE.  I  would  simply  beg  that 


this  not  be  done  on  my  time.  I  am  lim- 
ited to  an  amendment  that  is  terribly 
important  to  me. 

Mr.  RHODES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  may  have  an  additional 
2  minutes  because  of  the  2  minutes  of 
his  time  that  I  have  taken. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PIKE.  I  am  happy  to  yield  to  the 
distinguished  majority  leader. 

Mr.  WRIGHT.  In  order  not  to  impose 
further  upon  the  time  of  the  gentleman 
from  New  York,  let  me  just  simply  say 
that  it  is  our  firm  intention  to  finish  this 
bill  tonight.  Doing  so,  we  would  have  no 
session  tomorrow. 

Mr.  PIKE.  Mr.  Chairman,  I  think  we 
have  made  it  abundantly  clear  in  the  de- 
bate on  this  legislation  that  evervbody 
here  is  against  unemployment.  We  have 
made  it  clear  that  everybody  here  is 
against  inflation.  I  think  that  out  in  the 
real  world  almost  everybody  is  against 
inflation,  but  I  get  the  uneasy  feeling  that 
there  are  a  few  people  who  are  not  ter- 
ribly unhappy  with  being  unemployed. 

What  this  amendment  is  addressed  to 
is  the  basic  concept  of  the  bill,  which  says 
that  it  is  a  bill  to  find  jobs  for  those  who 
are  ready,  able,  and  willing  to  w'ork.  I  am 
saying,  all  right,  before  we  start  this  mas- 
sive macro-economic  program,  let  us  look 
a  little  bit  at  the  trigger.  Who  are  we 
counting  as  unemployed? 

Let  us  not  count  &•=.  unpmnloved  for  the 
purpose  of  triggering  this  massive  eco- 
nomic policy  those  who  are  strikers.  Let 
us  not  count  as  unemployed  those  that  we 
call  frictional  unemployed;  they  are  just 
between  jobs.  They  have  been  unem- 
ployed for  less  than  4  weeks.  Let  us  not 
count  as  unemployed  those  who  have  jobs 
waiting  for  them,  but  who  are  not  ready 
to  go  to  work — and  there  are  lots  of  peo- 
ple like  that. 

I  think  that  we  too  often  use  a  shotgun 
when  we  ought  to  be  using  a  rifle,  or  even 
a  scalpel.  I  want,  as  much  as  the  gentle- 
man from  California  wants,  to  get  at  the 
hardcore  unemployed,  those  who  really 
want  to  work  and  really  cannot  get  jobs, 
but  I  do  not  think  we  ought  to  trigger  this 
massive  program  with  a  trigger  so  very, 
very  loose  that  it  counts  people  who  really 
do  not  want  to  work,  who  are  temporarily 
between  jobs,  who  have  jobs  waiting  for 
them,  or  who  quit  their  last  jobs. 

That  is  essentially  what  this  amend- 
ment is  about.  It  addresses  itself  to  the 
trigger  we  are  going  to  use.  The  statistics 
are  available.  The  statistics  are  there.  For 
heaven's  sake,  let  us  use  them  and  see 
that  we  get  at  the  real  problem  which  is 
the  hardcore  unemployed  who  cannot  eet 
work,  without  starting  this  tremendous 
program,  which  I  happen  to  believe  if 
implemented  will  be  very  inflationary,  to 
take  care  of  a  lot  of  people  who  really  do 
not  want  to  work. 

Mr.  HAWKINS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  is 
thoroughly  unworkable  and  certainly 
defective.  Unfortunately,  despite  what 
the  gentleman  from  New  York  says,  the 


amendment  attempts  to  count  among 
the  unemployed  all  who  are  unemployed 
because  of  strikes.  That  would  not  make 
a  change  for  those  involved  in  strikes 
but  would  for  those  who  may  be  unem- 
ployed because  of  strikes  over  which  they 
have  no  control  who  are  obviously  sec- 
ondarily unemployed  because  strikes 
have  taken  place. 

The  Labor  Department  counts  the  un- 
employed without  regard  to  the  length 
of  their  unemployment  and  the  gentle- 
man would  only  count  them  after  4 
weeks,  which  would  certainly  be  in  con- 
flict with  our  present  method  of  count- 
ing that  group. 

What  he  means  by  those  who  have  jobs 
w^aiting  but  for  their  own  convenience 
are  not  ready  to  enter  employment,  I  do 
not  know.  I  do  not  know  who  is  going  to 
determine  who  those  people  are.  It 
would  take  a  psychiatrist  to  do  that,  and 
the  Labor  Department  has  told  the  sub- 
committee that  this  amendment  is  thor- 
oughly unworkable  and  they  would  have 
no  way  of  ascertaining  many  of  these 
groups  that  have  been  named. 

No  one  knows  who  those  are  who  are 
not  seeking  full-time  work.  There  is  no 
record  being  made  of  those  at  the  pres- 
ent time,  and  certainly  no  one  knows  who 
those  individuals  would  be. 

So  where  the  gentleman  attempts  to 
say  that  we  should  reach  the  hard  core, 
he  is  really  not  doing  it  in  this  amend- 
ment. What  he  is  doing,  however,  is  so 
redefining  unemployment  that  it  would 
mean  8  percent  unemployment  under 
current  concepts  would  be  the  target  of 
this  bill  under  his  concepts.  Obviously 
what  he  is  doing  is  saying  that  in  1977 
when  we  had  7  percent  unemployment, 
that  we  had  no  unemployment.  That 
would  be  the  effect  of  this  amendment. 

I  would  suggest  that  there  are  dif- 
ficulties and  certainly  some  defects  in 
the  present  method  of  statistical  gather- 
ing on  who  is  employed  and  who  is  un- 
employed. For  that  very  reason  the  Con- 
gress has  named  a  commission,  the  Na- 
tional Commission  on  Emplo>-ment  and 
Unemployment  Statistics,  which  is  pres- 
ently authorized  to  go  into  this  question 
and  to  bring  back  into  this  body  a  more 
accurate  method  of  doing  it.  I  suggest 
we  should  wait  until  that  commission 
reports  to  us  because  there  are  individ- 
uals on  both  sides.  There  are  some  3  mil- 
lion persons  who  today  are  not  counted 
as  unemployed  at  all  simply  because  they 
work  part  time,  even  though  they  want 
full-time  work.  There  are  almost  a  mil- 
lion not  counted  today  because  they  are 
termed  as  discouraged  workers.  Both  of 
these  groups  are  actually  reported  in  our 
statistics  today  and  not  counted.  So,  if 
we  start  counting  on  both  sides,  it  would 
reduce  to  absurdity  this  amendment. 

We  have  already  adopted  the  Jeffords 
amendment  which  would  reduce  the  un- 
employment trigger  2'2  percent.  This 
amendment  would  take  us  back  to  8  per- 
cent. 

Let  me  counsel  all  Members  who  are 
interested  in  countercyclical  programs, 
that  these  countercyclical  devices  would 
be  wiped  out  and  they  would  be  no  longer 
qualified  for  Federal  assistance  merely 
because  through  statistical  methods  we 
have  solved  the  unemployment  problems 
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and  declared  to  the  Nation  by  this 
amendment  that  we  no  longer  have  un- 
employment in  this  country.  That  is 
really  the  effect  of  this  amendment. 

Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  will  be  glad  to  yield 
to  the  gentleman  from  Missouri  (Mr. 
BoLLiNG)  who  has  not  had  an  opportu- 
nity to  speak.  Then  I  will  yield  to  the 
gentleman  from  New  York  (Mr.  Pike) 
if  I  have  the  time  remaining. 

Mr.  BOLLING.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  from 
New  York  in  his  statement  has  mention- 
ed and  has  indicated  that  we  should  look 
a  little  bit  at  the  triggering.  I  think  we 
should  look  a  whole  lot  at  the  triggering. 
One  of  the  problems  with  that  is  that  we 
have  not  had  a  revision  of  unemploy- 
ment compensation  considered  for  a  long 
time.  We  have  not  been  able  to  pass  a 
law  on  welfare  reform. 

What  I  fear  is  that  the  gentleman's 
amendment,  no  matter  how  well-inten- 
tioned, will  be  a  counterpart  of  the  ef- 
fect of  the  earlier  Jeffords  amendment 
which  casually  fools  with  the  problems 
of  unemployment  statistics.  We  have 
done  a  little  checking  on  that  and  we 
find  it  will  only  take  a  billion  dollars  or 
so  of  our  taxpayers'  money  and  about 
25,000  people  to  deal  with  the  problem 
that  that  amendment  offers.  I  suspect 
this  will  be  even  more  difficult. 

The  way  in  which  this  should  be  han- 
dled is  in  the  Committee  on  Ways  and 
Means  in  a  whole  series  of  pieces  of 
legislation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Pike). 

The  question  vas  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  PIKE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  199,  noes  204, 
not  voting  31,  as  follows: 


(Roll  No.   158 

AYES— 199 

Abdnor 

Chappell 

Erlenborn 

Ambro 

Clausen, 

Ertel 

Andrews.  N.C. 

DonH. 

Evans.  Del 

Andrews, 

Clawson.  Del 

Fenwlck 

N.  Dak. 

Cleveland 

Findley 

Applegate 

Cochran 

Fish 

Archer 

Cohen 

Flippo 

Armstrong 

Coleman 

Flowers 

Ashbrook 

Collins,  Tex. 

Flynt 

Badham 

Conable 

Forsythe 

BafaUs 

Corcoran 

Fountain 

Barnard 

Corn  well 

Prenzel 

Bauman 

Coughlin 

Fiiqua 

Beard,  Tenn. 

Crane 

Gammage 

Bennett 

Cunningham 

Gibbons 

Boggs 

Daniel,  Dan 

Oilman 

Bowen 

Daniel.  R.  W. 

Goldwater 

Breaux 

Davis 

Goodllng 

Brlnkley 

de  la  Garza 

Gradison 

Bioomneld 

Derwinskl 

Grassley 

Brown,  Mich. 

Devlne 

Gudger 

Burgener 

Dickinson 

Ouyer 

Burke,  Fla. 

D-jrnan 

Hagedorn 

Burleson.  Tex. 

Edwards.  Ala. 

Hall 

Butler 

Edwards,  Okla. 

Hammer- 

Byron 

Emery 

.schmldt 

Cederberg 

English 

Hansen 

Harsha 

Hefner 

Heftel 

Hiehtower 

Hill  Is 

Holland 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

K*ndness 

Laeomarsino 

Latta 

Leach 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Long.  Md. 

Lott 

Lujan 

McClory 

McDonald 

McEwen 


Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson. 

Calif. 
Annunzio 
Aspin 
AuCoin 
Baldus 
Bedell 
Benlamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown.  Calif. 
Burke.  Calif. 
Burke.  Mass. 
Burlison.  Mo, 
Burton.  John 
Burton.  Phillip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chisholm 
Clay 

Collins,  in. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D' Amours 
Danlelson 
Delaney 
Di-Uums 
Dent 
Derrick 
Dicks 
Diggs 
Dlngell 
Dodd 
Downey 
Drinan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 


McKay 

McKinney 

Madigan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathls 

Mazzoll 

Mil  ford 

Miller,  Ohio 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Myers,  John 
Neal 
Nichols 
O'Brien 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Roberts 
Rogers 
Rousselot 
Rndd 
Runnels 

NOES— 204 

Edwards.  Calif. 

Eilberg 

Evans,  Colo. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fisher 

Fithian 

Florio 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Eraser 

Garcia 

Gaydos 

Gephardt 

G  a:mo 

Glnn 

Glickman 

Gonzalez 

Gore 

Green 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Johnson.  Calif. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Keys 

KUdee 

Kostmnyer 

Krebs 

LaPalce 

Le  Fantc 

Lederer 

Long,  La. 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

Maguire 

Marks 

Mattox 

Meeds 

Meyner 

Mikulskl 


Ruppe 

Santinl 

Sarasin 

Satterfield 

Sawyer 

Schulze 

Sebelius 

Shuster 

Sikes 

Sisk 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steiger 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wydler 

Wylie 

Young.  Fla. 


Mikva 

Miller.  Calif. 

Mineta 

Minish 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy.  111. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Price 

Rangel 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Rod i no 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Scheuer 

Schroeder 

Seiberliiig 

Sharp 

Shipley 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stark 

Steed 

Steers 

Stokes 

Studds 


Thompson 

Traxler 

Tsongas 

Udall 

UUman 

Van  Deerlin 

Vanlk 

Vento 


Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 


Wright 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


NOT  VOTING— 31 


Anderson.  111.  Krueger  Staggers 

Ashley  Lloyd,  Tenn.  Stockman 

Baucus  Markey  Teague 

Beard,  R.I.  Metcalfe  Thornton 

Beilenson  Michel  Tucker 

Brown.  Ohio  Mitchell,  Md.  Whltten 

Broyhill  MoUohan  Wilson,  C.  H. 

Buchanan  Rahall  Young,  Alaska 

Duncan.  Tenn.  Robinson  Young,  Tex. 

F.ood  Roncalio 

Frey  Ryan 

The  Clerk  announced   the  following 
pairs: 
On  this  vote : 

Mr.  Krueger  for,  with  Mr.  Flood   against. 

Mr.  Teague  for,  with  Mr.  Rahall  against. 

Mr.  Whltten  for,  with  Mr.  Metcalfe 
against. 

Mr.  Michel  for,  with  Mr.  Mitchell  of  Mary- 
land against. 

Mr.  Robinson  for,  with  Mr.  Beard  of 
Rhode  Island  against. 

Messrs.  SKELTON,  MURPHY  of  New 
York,  PEASE,  and  CONTE  changed 
their  vote  "aye"  to  "no." 

Mr.  GOLDWATER  and  Mr.  LEVITAS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Young  of 
Florida:  On  page  67,  line  13,  Insert  "veter- 
ans," after  "elderly". 

Page  68,  line  8  Insert  the  following: 

"(4)  For  purposes  of  this  subsection,  the 
term  'veteran'  shall  mean  the  same  as  de- 
fined In  38  US.C.A.  Section  101  (2) ." 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, this  amendment  is  not  difficult  to 
understand.  In  the  line  that  reads, 
every  effort  shall  be  made  to  reduce  those 
differences  between  the  rates  of  unemploy- 
ment among  teenagers,  women,  minorities, 
the  elderly   •    •    • 

This  amendment  would  add  the  word 
"veterans." 

We  all  know  that  those  who  have 
served  in  the  Armed  Services  have  a 
unique  problem  when  they  leave  their 
military  service.  They  have  been  out  of 
the  job  market  for  a  period  of  time,  and 
because  of  this,  jobs  just  sometimes  are 
not  as  available  to  them  as  they  are  to 
persons  who  have  not  had  that  same 
unique  experience. 

I  would  hope  that  the  leadership  on 
both  sides  would  be  able  to  accept  this 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield 
to  the  gentleman  from  Calilornia  (Mr. 
Hawkins)  . 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  seen  the  amendment  and  we  are 
very  happy  to  accept  it. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman. 
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Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
congratulate  the  gentleman  for  offering 
this  amendment,  and  it  is  acceptable  on 
this  side,  as  well. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr. 
Young ) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  YouNC  of 
Florida:  Page  68,  line  3,  strike  out  "and" 
and  insert  Immediately  after  such  line  the 
following  new  subparagraph: 

"(C)  study  the  employment  status  of 
recipients  of  Social  Security  benefits  and 
other  Federal  government  pension  programs 
and  the  effects  on  their  employment  status 
caused  by  the  statutory  limitation  on  out- 
side earned  Income;  and 

Page  68,  line  4,  redesignate  subparagrapn 
(C)  as  subparagraph  (D). 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, this  amendment,  while  it  speaks  to 
the  question  of  outside  earnings  limita- 
tions for  social  security  recipients,  does 
not  intend  to,  nor  could  it,  make  change 
in  the  basic  law  by  this  bill.  What  it  does 
is  to  make  this  one  of  the  goals  of  the 
act.  that  is  to  determine  just  what  is 
the  economic  effect  and  the  jobs  effect 
upon  those  elderly  citizens  who  want  to 
work  but  who  are  limited  because  of  the 
outside  earnings  limitation. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we  are 
most  willing  and  pleased  to  accept  the 
gentleman's  amendment  on  this  side. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  chairman. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  we  ac- 
cept the  gentleman's  amendment  on  this 
side. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Con- 
necticut. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr. 
Young ). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CLEVELAND 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cleveland: 
Page  71.  line  10,  strike  out  "and"  and  Insert 
Immediately  after  .<;uch  line  the  following 
new  subparagraph : 

"(G)  recommendations  for  legislation  and 
administrative  reforms  necessary  to  improve 
the  function  of  Federal  agencies  by  requir- 
ing  the  completion  of  agency   proceedings. 


including  Judicial  review  thereof,  Jn  a  timely 
manner;  and 

Page  71,  line  11,  redesignate  subparagraph 
(G)  as  subparagraph  (Jl. 

Mr.  CLEVELAND.  Mr.  Chairman,  on 
Wednesday,  March  8,  1978,  my  remarks 
appear  in  the  House  Journal  at  pages 
6107  and  6108.  At  this  point  I  spoke 
about  this  amendment  at  some  length. 

Mr.  Chairman,  it  is  my  understanding 
that  the  chairman  of  the  committee,  the 
gentleman  from  California  (Mr. 
Hawkins)  ,  will  accept  this  amendment. 
In  view  of  that  fact,  I  will  not  repeat  the 
remarks  that  I  made  last  Wednesday. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we  are 
trying  to  establish  exactly  which  amend- 
ment it  is.  Is  it  the  one  that  refers  to 
procedural  requirements  applicable  to 
public  works  or  is  it  the  one  relating  to 
judicial  review  of  administrative  re- 
forms? 

Mr.  CLEVELAND.  It  is  that  latter  one, 
yes. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  no  problem  with  that.  We  are 
willing  to  accept  the  gentleman's  amend- 
ment. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  am  delighted  to 
yield  to  the  gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  want 
to  be  sure  that  we  have  the  same  amend- 
ment in  mind.  Is  it  the  one  that  starts 
"Page  71,  line  10"? 

Mr.  CLEVEL.i'^ND.  That  is  correct. 

Mr.  SARASIN.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment  on  this 
side,  and  I  congratulate  the  gentleman 
for  his  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Hampshire 
(Mr.  Cleveland). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    CLEVELAND 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cleveland; 
Page  71,  line  10,  strike  out  "and"  and  insert 
immediately  after  such  line  the  following 
new  subparagraph : 

"(H)  recommendations  for  legislation  and 
administrative  reforms  necessary  to  reduce 
or  eliminate  procedural  requirements  appli- 
cable to  public  works  programs  and  projects 
In  order  that  such  programs  and  projects 
which  alleviate  unemployment  will  proceed 
as  expeditiously  as  possible;  and 

Page  71,  line  11,  redesignate  subparagraph 
( G )  as  subparagraph  ( J ) . 

Mr.  CLEVELAND.  Mr.  Chairman, 
again,  my  remarks  of  last  Wednesday, 
March  8,  on  pages  6107  and  6108,  ad- 
dressed the  issue  of  this  amendment; 
and  I  do  not  think  it  is  necessary  to  re- 
peat my  remarks  in  the  Record  at  this 
time. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  seen  this  amendment  and  have 
discussed  it  with  the  author  and  think 


that  it  is  an  acceptable  amendment. 
Therefore,  Mr.  Chairman,  we  accept  it 
on  this  side. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman.  I  want 
to  congratulate  the  gentleman  on  this 
amendment.  I  think  it  is  a  very  construc- 
tive amenciment. 

I  believe  there  is  abundant  evidence 
that  some  of  the  efforts  by  which  Con- 
gress has  attempted  to  alleviate  unem- 
ployment have  indeed  been  hampered  by 
what  we  might  call  administrative  drag, 
unnecessary  regulations,  and  an  over- 
burden of  redtape. 

Mr.  Chairman,  I  think  the  gentleman 
has  a  splendid  amendment.  It  ought  to 
be  in  harmony  with  the  President's  an- 
nounced program,  and  I  just  want  the 
gentleman  to  know  that  I  congratulate 
him  on  it. 

Mr.  CLEVELAND.  I  appreciate  the 
kind  remarks  of  the  majority  leader. 
I  should  confess,  and  I  do  confess,  that 
much  of  this  particular  amendment  is 
based  on  hearings  that  the  majority 
leader,  who  was  then  the  ranking  mem- 
ber on  the  Investigations  and  Review 
Subcommittee  of  the  Public  Works  Com- 
mittee, and  I  conducted.  I  am  very  grate- 
ful to  him  for  those  hearings.  This 
amendment  rests  squarely  on  the  results 
of  those  hearings,  where  we  foimd  this 
problem  to  be  so  frustrating. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  having  said  all  the  kind 
and  generous  things  about  the  gentleman 
and  his  splendid  amendment,  I  now  as- 
sume that  the  gentleman  will  be  pleased 
to  support  the  bill. 

Mr.  CLEVELAND.  We  wiU  come  to  that 
later,  because  I  have  another  amend- 
ment. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield. 

Mr.  SARASIN.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks 
of  the  majority  leader.  Certainly,  the 
amendment  is  acceptable  on  this  side 
of  the  aisle. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man. 

The   CHAIRMAN   pro  tempore.   The 
question  is  on  the  amendment  offered  by 
the    gentleman    from    New    Hampshire 
I  Mr.  Cleveland)  . 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CLEVELAND 

Mr.  CLEVELAND.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cleveland: 
Page  71.  line  10,  strike  out  "and"  and  Insert 
immediately  after  such  line  the  following 
new  subparagraph. 

"(I)  an  analysis  of  the  Impact  of  govern- 
ment regulations,  environmental  and  safety 
requirements,  and  crime  on  the  productivity 
of  the  economy;  and 

Page  71,  line  11,  redesignate  subparagraph 
(G)  as  subparagn-aph  (J). 

Mr.  CLEVELAND.  Mr.  Chairman,  this 
is  an  amendment  that  is  very  much 
similar  to  the  previous  two  amendments, 
but  because  this  amendment  specifically 
mentions  the  unmentionable  it  will  not 
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be  accepted.  It  squarely  addresses  the 
fact  that  among  the  regulations  that  are 
causing  unemployment  are  certain  en- 
vironmental regulations,  not  to  mention 
safety  requirements,  and  indeed  crime. 
However,  I  think  it  is  important  that 
we  do  remember  that  if  we  are  going  to 
honestly  address  this  problem  of  under- 
employment or  unemployment,  we  do 
have  to  take  a  hard  look  at  ourselves — 
that  is,  the  U.S.  Government — and  I 
think  we  have  to  address  the  problem 
as  to  whether  or  not  some  of  these  en- 
virormiental  requirements  that  we  are 
Insisting  that  business  follow,  and  for 
good  purposes,  and  some  of  the  problems 
with  crime  and  theft  and  some  of  the 
problems  with  the  safety  regulations,  are 
not  in  fact  impeding  our  national  eco- 
nomic growth. 

This  is  no  idle  allegation.  In  January, 
in  the  issue  of  Survey  of  Current  Busi- 
ness, Edward  F.  Denison,  a  Senior  Fellow 
of  the  Brookings  Institution,  reported  on 
the  results  of  a  study  supported  by  the 
National  Science  Foundation.  He  found 
evidence  of  a  real  decline  in  our  national 
growth  rate,  and  attributed  much  of  it 
to  the  significant  loss  of  productivity  in 
the  economy  as  a  result  of  environmental 
and  safety  regulations,  plus  crime.  It  is 
perfectly  true  that  this  study  may  not 
be  valid,  but  it  certainly  confirms  other 
studies  by  economists,  such  as  Mr.  Weid- 
enbaum,  which  have  indicated  that  the 
regulatory  process  that  we  are  loading 
up  our  economy  with,  is  extremely  costly, 
and  far  more  costly  than  most  people 
realize. 

In  my  remarks  in  the  Record  which  I 
previously  referred  to  of  last  Wednesday, 
pages  6107  and  6108.  I  said  that  Mr. 
Weidenbaum  estimated  that  the  cost  of 
this  regulation  might  be  in  excess  of 
$100  billion.  Since  that  time,  I  have  been 
corrected,  and  I  find  that  it  would  be 
closer  perhaps  to  $60  billion.  But,  it  is 
still  an  enormous  and  significant  amount 
of  money. 

Again,  if  we  are  going  to  honestly  ad- 
dress— honestly  address — this  problem 
of  economic  growth  and  this  problem 
that  is  related  to  employment,  I  think 
we  have  to  be  honest  and  take  a  good, 
hard  look  at  just  exactly  what  we  are 
doing  with  these  environmental  require- 
ments and  other  requirements  that  we 
are  asking  of  the  business  community. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
like  again  to  congratulate  the  gentleman 
from  New  Hampshire.  I  think  this 
amendment  is  complementary  to  the 
bill  and  certainly  complementary  to  the 
other  amendments  just  offered  by  the 
gentleman  from  New  Hampshire.  It  is 
extremely  important  that  this  Congress 
keep  in  mind  the  effect  of  its  regulations 
on  the  economy  and  employment.  Cer- 
tainly I  would  not  view  the  language  of 
this  amendment  as  in  any  way  inter- 
fering with  our  concern  for  the  environ- 
ment or  with  our  concern  for  the 
occupational  health  and  safety,  but  it  is 
just  telling  us  to  be  realistic  and  make 
sure  we  are  not  compounding  the  prob- 


lems when  we  go  out  to  express  those 
concerns. 

Again  I  compliment  the  gentleman 
from  New  Hampshire. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man from  Connecticut.  He  has  ably 
and  accurately  expressed  my  own  senti- 
ments in  offering  this  amendment. 

I  hope  the  Committee  will  accept  the 
amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  would  like  to  express 
my  vigorous  opposition  to  this  proposed 
amendment.  What  we  have  before  us  is 
a  bill  dealing  with  the  great  problem  of 
unemployment  within  the  context  of 
managing  our  economy  in  the  best  pos- 
sible way.  This  amendment  in  my  opin- 
ion is  very  dangerous  in  terms  of  the 
environmental  yardstick  that  this  Con- 
gress has  so  carefully  constructed. 

Our  committee  and  a  variety  of  com- 
mittees of  the  House  have  under  review 
the  impact  on  preserving  our  environ- 
ment in  a  manner  consistent  with  devel- 
oping the  Nation's  economy. 

This  is  a  bad  amendment  on  a  bill 
that  should  not  carry  this  burden  and 
one  that  I  think  on  environmental 
grounds  should  be  rejected  by  our  col- 
leagues. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  advise  the  gentleman 
from  Michigan  that  on  an  amendment 
printed  in  the  Record  offered  after  time 
for  debate  has  expired,  only  5  min- 
utes is  allowed  to  speak  in  opposition 
to  the  amendment.  The  gentleman  from 
California  (Mr.  Phillip  Burton)  has 
spoken  in  opposition  to  the  amendment. 

Does  the  gentleman  from  California 
(Mr.  Phillip  Burton)  yield  to  the  gen- 
tleman from  Michigan? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  procedure  permits  that,  yes. 
I  did  yield  my  time  back,  but  I  ask  unan- 
imous consent  that  I  be  able  to  re- 
capture the  time  I  yielded  back. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  gentleman 
from  California  has  my  respect  in  many 
things,  but  the  imposition  of  the  restric- 
tion on  debate  time  was  imposed  by  the 
majority's  vote  yesterday.  If  the  gentle- 
man will  revise  his  request  and  ask  that 
we  proceed  under  the  5-minute  rule  in 
regular  order  on  title  I  allowing  all 
proper  amendments,  I  will  certainly  not 
object  to  that. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mary- 
land for  his  offer  and  respectfully  decline 
it. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  withdraws  his  request.  All 
time  on  this  amendment  has  expired. 

The  question  i."?  on  the  amendment  of- 
fered by  the  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland). 


The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  31,  noes  32. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    MARKS 

Mr.  MARKS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Marks:  Page  63, 
line  10.  Insert  Immediately  after  "structural 
policies"  the  following:  ",  including  measures 
to  encourage  private  sector  Investment  and 
capital  formation",  and  on  page  64,  line  10, 
Insert  "capital  formation."  immediately  after 
"production,". 

Mr.  MARKS.  Mr.  Chairman,  I  offer 
this  amendment,  and  so  that  there  will 
be  no  misunderstanding,  the  amendment 
applies  to  section  103.  at  page  63,  line 
10.  and  section  103,  at  page  64,  line  10, 
and  was  printed  in  the  Record. 

Mr.  Chairman,  I  offer  this  amendment 
to  strengthen  the  impact  of  section  207 
of  the  bill,  formation  of  public  and  pri- 
vate capital.  I  strongly  support  section 
207,  which  provides  that  the  Economic 
Report  of  the  President  shall,  as  appro- 
priate, review  and  assess  existing  Fed- 
eral programs  and  policies  which  affect 
business  investment  decisions.  It  is  en- 
couraging that  this  section  also  states 
that  the  President  shall  recommend 
measures  to  improve  existing  programs 
concerned  with  private  capital 
formation. 

The  purpose  of  this  amendment  is  to 
emphasize  the  importance  of  capital  for- 
mation in  the  creation  of  jobs  by  men- 
tioning capital  formation  specifically  in 
the  declaration  of  policy  and  in  the  cur- 
rent and  foreseeable  trends  set  out  in  the 
Economic  Report  of  the  President. 

Section  102  of  this  bill  amends  the  im- 
portant declaration  of  policy  section  of 
the  Employment  Act  of  1946.  The  new 
section  2(f)  will  establish  priorities  in 
the  effort  to  expand  jobs  to  the  full  em- 
ployment level.  Approximately,  the  first 
priority  is  private  sector  jobs  creation. 
The  first  part  of  the  amendment  would 
express  this  priority  in  the  following 
manner:  "expansion  of  conventional 
private  jobs  through  improved  use  of 
general  economic  and  structural  poli- 
cies, including  measures  to  encourage 
private  sector  investment  and  capital 
formation." 

Why  should  capital  formation  receive 
this  emohasis?  The  answer  is  that  capi- 
tal formation  truly  is  job  creation.  The 
ability  of  the  country  to  create  jobs  and 
reduce  unemployment  depends  upon  its 
ability  to  equip  its  workers  with  the  tools 
of  production. 

The  civilian  labor  force  is  expected 
to  rise  from  93  million  in  1975  to  103 
million  in  1980.  The  total  investment  re- 
quired to  equip  these  new  workers  will 
require  large  amounts  of  capital  spend- 
ing. Today  it  costs  more  than  $30,000  to 
provide  one  manufacturing  job  in  Amer- 
ican industry,  twice  what  it  cost  10  years 
ago. 

According  to  a  Department  of  Com- 
merce study  of  December  1975.  to  cre- 
ate enough  jobs  to  reduce  unemploy- 
ment to  5  percent  by  1980.  the  United 
States  must  devote  12  percent  of  its  real 


GNP  during  the  period  1975-BO  to  cap- 
ital formation.  However,  between  1965 
and  1974,  business  fixed  investment 
averaged  only  10.5  percent  of  GNP;  and 
during  1975  and  1976,  it  averaged  only 
9.3  percent.  Moreover,  of  the  seven  ma- 
jor industrialized  countries,  the  United 
States  ranks  last  in  investment  ratio, 
last  in  productivity  growth,  and  the  next 
to  the  last  in  output  growth. 

In  the  Wall  Street  Journal  of  No- 
vember 14,  1977,  Irving  Kristol  siunma- 
rized  this  predicament: 

American  productive  capacity  is  growing 
far  more  slowly  than  even  the  disappoint- 
ing statistics  on  current  capital  investment 
indicate.  And  it  is  such  slow  growth  that 
largely  explains  our  unemployment  problem. 

Policies  to  deal  with  insufiQcient  in- 
vestment are  most  critical  in  making 
maximum  use  of  the  capacity  of  the  pri- 
vate sector  to  create  jobs.  A  Hudson  In- 
stitute study  last  summer  found  that : 

Under  present  conditions  the  use  of  tax 
incentives  to  stimulate  business  can  pro- 
vide a  particularly  powerful  tool  for  generat- 
ing demand  for  labor. 

The  report  went  on  to  suggest  that : 
Avoidance  of  tax  disincentives,  price  con- 
trols, and  excessive  government  regulations 
which  discourage  investment  would  also 
make  a  major  contribution  to  economic 
growth  and  reduced  unemployment. 

Given  the  importance  of  private  sec- 
tor investment  and  capital  formation  to 
private  sector  jobs  creation.  I  believe 
they  deserve  specific  mention  in  the 
declaration  of  policy.  My  first  amend- 
ment provides  for  this. 

The  second  part  of  the  amendment 
would  require  that  the  Economic  Report 
of  the  President  transmitted  to  Congress 
include  current  and  foreseeable  trends 
in  capital  formation. 

I  was  one  of  many  of  my  colleagues 
who  cosponsored  the  "Investment  Pol- 
icy Act  of  1977."  a  bill  to  declare  a  na- 
tional policy  on  investment  in  the  pri- 
vate sector  of  the  economy.  That  meas- 
ure would  have  required  the  Council  on 
Wage  and  Price  Stability  to  submit  to 
Congress  an  investment  policy  report 
which  would  have  included  information 
on  current  and  foreseeable  trends  in 
the  levels  of  investment  capital.  My 
amendment  would  spell  out  that  the  Eco- 
nomic Report  in  this  legislation  include 
that  information. 

I  urge  all  of  my  colleagues,  particularly 
those  who  cosponsored  the  "Investment 
Policy  Act."  to  vote  in  favor  of  the 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  MARKS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  seen  this  amendment  and  think 
that  tlie  amendment  adds  immeasurably 
to  the  bill  and  stresses  the  importance 
of  private  capital,  which  I  am  quite  sure 
is  in  line  with  the  position  of  the  spon- 
sors of  H.R.  50.  We  are  very  willing  to 
accept  the  amendment  on  this  side. 

Mr.  MARKS.  I  thank  the  gentleman 
from  California. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MARKS.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
advise  the  gentleman  from  Pennsylvania 
(Mr.  Marks)  that  we  have  had  an  op- 
portunity to  review  his  amendment  and 
do  consider  it  complementary  to  the  bill. 
It  adds  thrust  to  the  bill  where  it  should 
be  added  to  make  sure  we  can  deal  effec- 
tively with  the  private  sector  and  we  do 
accept  the  amendment  on  this  side  of 
the  aisle. 

Mr.  MARKS.  I  thank  the  gentleman 
from  Connecticut. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKS.  I  am  happy  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Marks)  .  I  think  it  is  an  excellent  amend- 
ment in  that  it  really  focuses  on  the 
private  sector.  I  thank  the  gentleman  for 
offering  his  amendment. 

I  strongly  support  this  amendment 
which  strengthens  the  language  of  H.R. 
50  regarding  the  importance  of  capital 
formation.  The  first  priority  of  this  bill 
is  to  create  jobs  in  the  private  sector. 
In  order  to  do  this,  the  economy  must 
be  healthy  and  expanding,  and  capital 
formation  is  the  most  important  source 
of  this  kind  of  economic  growth.  We 
must  insure  that  our  policies  are  con- 
ducive to  investment  which  will  augment 
capital,  or  future  output-producing  ca- 
pacity. 

Jobs  which  are  created  in  the  private 
sector,  particularly  in  industries  where 
imdercapacity  is  present,  such  as  the 
steel  industry,  or  where  expansion  is 
possible,  as  in  the  computer  industry, 
are  directly  related  to  the  mainstream  of 
capital  creation.  They  fuel  the  engine  of 
the  American  economy  in  the  most  stim- 
ulative, direct  fashion. 

On  the  other  hand,  jobs  in  "public 
service  employment."  although  they  may 
provide  income,  part  of  which  may  be 
spent  on  "capital  intensive"  goods,  thus 
contributing  to  the  capital  capacity  of 
the  Nation,  perform  this  function  hap- 
hazardly and  indirectly. 

We  must  emphasize  jobs  in  the  private 
sector. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Marks)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  HOLT 

Mrs.  HOLT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Holt  :  On  page 
70.  Immediately  after  line  7.  add  the  follow- 
ing: "(A)  national  defense"; 

And  redesignate  the  succeeding  para- 
graphs accordingly;  and 

On  page  71,  line  9,  strike  out  the  words: 
"national  defense  and". 

Mrs.  HOLT.  Mr.  Chairman,  this  legis- 
lation H.R.  50  requires  the  President  to 
submit  an  annual  economic  report  set- 
ting forth  national  priorities  and  pro- 
grams. In  fact,  this  entire  legislation 
deals  with  the  issue  of  priorities. 


Pages  70  and  71  of  this  act  provide  a 
list  of  subjects  that  shall  be  included  in 
the  ordering  of  national  priorities.  It  is 
an  alphabetical  listing,  and  the  order  is 
very  peculiar. 

For  example,  listed  under  "D"  are 
health  care,  education,  training,  child 
care,  human  services,  and  housing.  These 
are  very  important,  to  be  sure. 

Under  category  "E"  we  find  Federal 
aid  to  State  and  local  governments,  also 
important. 

And  when  we  get  down  to  "P"  we  find 
national  defense. 

Mr.  Chairman,  this  listing  is  out  of 
whack,  and  my  amendment  is  designed 
to  correct  the  problem.  It  moves  national 
defense  up  to  "A." 

Is  there  any  member  of  this  House  who 
doubts  that  national  defense  is  the  fore- 
most responsibility  of  the  Federal  Gov- 
ernment? I  think  not.  On  February  22 
our  distingmshed  Speaker  here  on  the 
fioor  said,  and  I  quote : 

Uppermost  in  our  minds  always  is  the 
defense  of  the  Nation.  The  Nation's  de- 
fense— that  is  alwajTS  No.  1 . 

I  know  that  we  quarrel  about  how 
much  money  is  needed  to  assure  an  ade- 
quate defense,  but  I  cannot  imagine  any 
doubt  expressed  about  defense  being  the 
primary  responsibility  of  the  Federal 
Government. 

The  States  are  capable  of  performing 
nearly  every  domestic  function,  but  only 
the  Federal  Government  can  assure  the 
defense  of  the  Nation.  Whenever  we  are 
considering  priorities  for  Federal  action, 
we  must  first  consider  the  adequacy  of 
our  defenses. 

If  they  are  insufficient  and  we  become 
prey  to  an  aggressor,  all  the  other  Fed- 
eral programs  will  not  matter  anyway. 

I  urge  the  Members  to  support  this 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HOLT.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  HAWKINS.  I  thank  the  gentle- 
woman for  yielding. 

May  I  first,  for  clarification,  state  that 
the  order  of  priorities  listed  on  pages  70 
and  71  is  not  really  in  terms  of  the  im- 
portance of  the  programs,  and  there  is 
no  particular  significance  in  the  manner 
in  which  those  programs  are  listed.  We 
began  with  (A)  which  included  the  de- 
velopment of  energy,  transportation,  and 
business,  (B)  dealt  with  attention  to  the 
needs  of  rural  areas,  (C)  dealt  with  at- 
tention to  the  needs  of  the  urban  areas, 
and  so  on. 

I  think  it  must  be  pretty  obvious  that 
anyone  reading  that  would  not  get  the 
idea  that  we  have,  in  terms  of  the  man- 
ner in  which  these  priority  programs 
have  been  listed,  attach  significance  as 
to  order  of  importance. 

Mrs.  HOLT.  If  the  gentleman  will  let 
me  reclaim  my  time,  then  there  would 
be  no  objection  to  placing  national  de- 
fense properly  under  <  A  i  ? 

Mr.  HAWKINS.  If  the  gentlewoman 
would  yield  further,  may  I  say  in  accept- 
ing it.  we  are  accepting  it  on  the  basis 
that  it  is  not  stating  any  particular  or- 
der of  priority.  We  are  willing  to  accept 
the  amendment. 
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Mrs.  HOLT.  I  thank  the  gentleman. 

Mr.  SARAoiN.  Mr.  (jnaiimctn,  win  the 
gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding. 

We  will  accept  the  amendment  on  this 
side  of  the  aisle. 

Mrs.  HOLT.  I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentlewoman  from  Maryland  (Mrs. 
Holt). 

The  amendment  was  agreed  to. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  WicciNs  moves  that  the  Committee 
now  rise  and  report  the  bill  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken  out. 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
this  motion  in  all  seriousness.  It  is  not 
offered  for  the  purpose  of  delay  or  ob- 
taining 5  minutes  to  speak  on  the  Hum- 
phrey-Hawkins bill. 

Mr.  Chairman,  when  this  proposal  sur- 
faced on  the  floor  of  the  House  last  week, 
it  was  a  mere  seedling.  But  sines  then  it 
has  grown,  and  I  contend  that  it  has 
grown  into  an  absolutely  unworkable 
monster. 

In  my  view,  the  only  impact  this  bill 
will  have  on  unemployment  will  be  as  a 
result  of  the  hiring  of  an  army  of  Gov- 
ernment employees  to  implement  Its 
mandates. 

A  few  moments  ago  we  rejected  an 
amendment  to  provide  for  a  meaning- 
ful census  of  the  unemployed.  Both  be- 
fore and  after  that  amendment  we  have 
accepted  a  whole  host  of  proposals,  which 
as  I  have  said  makes  this  bill  unwork- 
able. 

For  example,  consideration  must  be 
given  to  inflation.  Of  course,  we  are  all 
for  that.  Except  for  consideration,  noth- 
ing is  done  about  inflation,  however. 

Comments  must  be  solicited  from  the 
50  Governors.  I  suppose  we  might  be 
for  that  except  that  it  is  unnecessary. 
Governors  have  never  been  muzzled 
where  unemployment  is  concerned. 

Consideration  must  be  given  to  the 
handicapped,  both  with  respect  to  con- 
struction and  programs  for  the  handi- 
capped; and  to  the  veterans;  and  to  the 
elderly. 

Consideration  must  be  given  to  energy 
supplies. 

One  hundred  percent  of  parity  in  the 
marketplace  for  farmers  must  be  con- 
sidered. 

Day  care  centers  must  be  considered. 

A  balanced  budget  is  not  to  be  ne- 
glected. 

Foreign  imports  and  the  balance  of 
trade  also  is  a  factor  to  be  considered 
In  this  monumental  report. 

A  few  iiK^ents  ago  we  agreed  to  give 
consideratian  to  administrative  law  re- 
form and  t»Tegulations  and  to  environ- 
mental concerns.  Just  a  moment  ago  we 
gleefully  addtd  io  the  list  capital  forma- 
tion as  appropriate  for  consideration. 

Well,  whSffls  next?  I  would  not  be  sur- 
prised If-  appropriate  consideration 
should  atao  be  given  to  the  weather,  since 


it,  too,  has  a  significant  impact  on  the 
economy  in  our  country  and  upon  un- 
employment. 

All  of  this  consideration  will  add  to 
the  weight  of  this  monumental  plan, 
but  it  will  do  little  else. 

Is  it  not  clear  that  this  seedling  has 
grown  into  an  unmanageable  Christmas 
tree?  And  is  it  not  clear  beyond  doubt 
that  it  would  be  merciful  to  chop  it 
down  right  now? 

We  are  going  to  have  a  vote,  the  lead- 
ership says,  tonight,  up  or  down,  on 
Humphrey-Hawkins.  In  an  effort  to 
utilize  your  time  efficiently  and  the  time 
of  the  House,  I  suggest  that  the  vote 
should  occur  now.  We  should  strike  the 
enacting  clause  and  kill  the  bill.  That 
would  be  the  effect  of  the  pending  pref- 
erential motion. 

Mr.  Chairman.  I  urge  an  aye  vote. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  preferential  motion. 

Mr.  Chairman,  when  a  preferential 
motion  of  this  type  is  made,  usually  it  is 
a  frivolous  motion. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Fifty-six  Members  are 
present,  not  a  quorum. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  clause  2.  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  re.sume  its  busi- 
ness. 

The  majority  leader,  the  gentleman 
from  Texas  (Mr.  Wright >.  is  recognized 
for  5  minutes. 

Mr.  WRIGHT.  Mr.  Chairman.  I  ap- 
preciate the  opportunity  to  speak 
against  this  preferential  motion.  Ordi- 
narily, when  a  preferential  motion  is 
offered  of  the  type  presently  pending, 
submitted  by  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins),  it  is  a  frivolous 
matter  and  merely  a  pro  forma  means  by 
which  a  Member  can  get  5  minutes  in 
which  to  address  the  membership.  In  this 
case,  I  perceive  that  the  gentleman  Irom 
California  (Mr.  Wiggins)  is  serious 
about  trying  to  report  the  bill  back,  with 
the  recommendation  that  the  enacting 
clause  be  stricken. 

Let  us  understand  exactly  what  the 
gentleman  is  proposing.  The  gentleman 
is  proposing  to  kill  the  bill.  That  is  the 
purpose  of  this  pending  motion.  The 
gentleman  suggests  that  it  would  be 
merciful  just  to  send  the  bill  back  be- 
cause it  has  been  encumbered,  as  he 
sugge.sts.  with  a  number  of  amendments. 
That  is  about  like  suggesting  that  we 
ought  In  mercy  to  commit  euthanasia 


upon  someone  as  healthy  as  Muhammad 
All. 

The  gentleman  from  California  com- 
plains that  we  have  adopted  amend- 
ments of  the  following  type: 

An  amendment  that  would  curb  in- 
flation. Why  is  that  not  harmonious  with 
the  goal  of  full  employment?  Indeed  it 
is. 

We  have  adopted  an  amendment  that 
would  stress  our  desire  for  a  budget 
balance.  What  is  wrong  with  that?  It  is 
in  perfect  harmony  with  the  goals  of  this 
bill,  because  only  as  we  get  Americans 
back  to  work,  off  the  unemployment 
compensation  rolls  and  off  the  welfare 
rolls  and  onto  productive  payrolls  which 
are  tax  paying  rolls  will  we  be  able  to  bal- 
ance the  budget. 

An  amendment  has  been  adopted  with- 
in the  last  few  minutes  directing  that 
the  President  make  a  study  and  report 
to  us  on  the  redtape  and  bureaucratic 
regulations  which,  in  some  instances, 
have  hampered  and  hamstrung  our  ef- 
forts to  create  full  employment.  What 
is  wrong  with  that? 

I  suggest  to  the  gentleman  that  the 
kinds  of  amendments  we  have  been 
adopting  are  the  very  kinds  of  amend- 
ments that  should  make  this  bill  thor- 
oughly palatable  to  him,  unless  he  just 
does  not  believe  in  the  goal  of  full 
employment. 

I  could  take  this  bill,  and  so  could  any 
Member,  back  to  the  most  conservative 
constituency  in  this  country,  and  I  think 
we  would  find  in  that  constituency  a 
basic  appreciation  of  the  fundamental 
thrust  of  what  this  bill  says. 

Not  that  America  owes  everybody  a 
living.  No.  But  that  America  does  owe 
to  every  American  an  opportunity  to 
earn  a  living.  And  that  is  exactly  what 
this  bill  declares. 

We  have  initiatives  embodied  in  this 
bill  expressing  our  desire  that,  to  the 
maximun?.  extent  possible,  employment 
should  be  in  a  healthy  private  sector  of 
the  economy.  You  can  go  to  any  Rotary 
club  in  America  and  demonstrate  that 
this  bill  is  not  a  radical  departure  from 
American  tradition.  It  is  indeed  an 
embodiment  of  what  the  American  Na-, 
tion  has  stood  for — a  growing,  healthy 
economy,  capable  of  absorbing  the 
energies  and  desires  of  every  American 
who  wants  to  work. 

The  gentleman  from  California  seems 
to  think  it  strange  that  we  have  just 
adopted  an  amendment  which  refers  to 
capital  formation.  He  appears  to  sug- 
ge:;t  that  this  has  no  place  in  a  bill 
which  would  create  full  employment. 

1  would  direct  the  gentleman's  atten- 
tion to  page  85  of  the  bill  as  originally 
drafted,  in  which  he  will  discover  that 
there  is  an  entire  section  devoted  to  the 
formation  of  public  and  private  capital. 

So  I  think,  really,  the  objection  of 
the  gentleman  is  not  just  to  the  amend- 
ments that  have  been  adopted.  It  would 
be  an  objection  to  the  basic  thrust  of 
the  bill. 

We  want  to  go  on  record  with  the 
strongest  and  most  accurate  reflection 
of  what  this  Congress  really  believes  in. 
I  think  this  bill  does  that.  Maybe  some 
of  the  amendments  we  have  adopted  are 
not  completely   to  my  liking.  Perhaps 


those  amendments  can  be  perfected  in  a 
conference.  But  to  suggest  that  the 
system  is  not  working  or  that  the  bill 
somehow  has  been  irredeemably  flawed 
is  really  to  say  that  one  just  is  not  quite 
getting  his  own  way.  This  is  a  good  bill. 
The  bill  has  not  been  encumbered  to 
the  point  of  ineffectivneess.  In  fact,  the 
bill  has  been  strengthened  by  several  of 
these  amendments. 

So  I  implore  my  colleagues  to  recog- 
nize this  motion  for  exactly  what  it  is — 
an  effort  to  kill  the  bill.  I  urge  the  Mem- 
bers to  vote  "no"  on  the  preferential 
motion. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Califor- 
nia  (Mr.  Wiggins). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WIGGINS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  106,  noes  310, 
not  voting  18,  as  follows: 

(Roll  No.   1591 
AYES — 106 


Abdnor 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Breaux 
flroomfleld 
'Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Butler 

Clawson.  Del 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Crane 

Daniel.  Dan 
Daniel,  R.  W. 
Derwlnskl 
Devlne 
Dickinson 
Dornan 

Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuColn 
Baldus 
Beard.  R.l. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 


Evans.  Del. 
Fenwlck 
Flynt 
Forsythe 
Frenzel 
Goldwater 
Goodling 
Gradison 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Holt 

Huckaby 
Hyde 
Ichord 

Johnson,  Colo. 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Lent 

Livingston 
Lott 
Lujan 
McClory 
McDonald 
McEwen 
McKinney 
Marlenee 
Marriott 
Martin 
Michel 

NOES— 310 
Blaggl 
Bingham 
Blanchard 
Blouin 
Hoggs 
Boland 
Boiling 
Bonior 
Honker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke.  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Caputo 


Milford 
Montgomery 
Moore 
Moorhead. 

Calif. 
Myers.  Gary 
Myers.  John 
Pettis 
Pike 
Quayle 
QuiUen 
Rhodes 
Rousselot 
Rudd 
Ruppe 
Satterneld 
Schulze 
Sebellus 
Shuster 
Skubitz 
Smith.  Nebr. 
Snyder 
Spence 
Stangeland 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Trible 
Waggon  ner 
Walker 
Whitehurst 
Wiggins 
Winn 
Wydler 

Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappe'.I 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cohen 
Collins.  111. 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Danlelson 


Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Findley 

Fish 

Fisher 

Fithlan 

Flippo 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Ginn 

GUckman 

Gonzalez 

Gore 

Grassley 

Green 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hlllls 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenretle 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 


Jordan 

Kasten 

Kastenmeier 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mlkva 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy.  111. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Poage 

Pressler 

Preyer 

Price 

Prltchard 


Pursell 

Quie 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Sikes 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Traxler 

Trecn 

Tsongas 

Udall 

UUman 

Van  Deerlin 

Vander  Jagl 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Watkins 

Wavman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wilson.  Hob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING— 18 


Anderson.  111. 

Baucus 

Buchanan 

Flood 

Florlo 

Frey 


Krueger 

MoUohan 

Rahall 

Robinson 

Roncallo 

Runnels 


Ryan 
Teague 
Thornton 
Tucker 

Young.  Alaska 
Young.  Tex. 


Oregon    and    Mr. 
their    vote    from 


motion     was 


Mr.  DUNCAN  of 
WAXMAN  changed 
"aye"  to  "no." 

So     the     preferential 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FINDLEY.  Mr.  Chairman.  I  ask 


unanimous  consent  to  proceed  for  5 
minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Findley 
was  allowed  to  speak  out  of  order.) 

RETALIATION  BY  ISRAELIS  AGAINST  PALESTINIANS 

Mr.  FINDLEY.  Mr.  Chairman,  earlier 
this  week  I  signed  a  resolution  sponsored 
by  the  House  leadership  deploring  the 
Palestinian  terrorist  attack  near  Tel  Aviv 
which  caused  the  loss  of  life  of  37  Israeli 
citizens  as  well  as  9  of  the  terrorists. 
This  destruction  of  innocent  lives  I  de- 
plored as  senseless  and  an  outrage  on 
humanity. 

Now,  in  retaliation,  the  Israelis  have 
moved  military  armor  heavily  into  south - 
em  Lebanon  and  loosed  air  strikes  on 
villages  along  the  coast  and  just  south  of 
Beirut.  The  human  toll  is  unknown  and 
perhaps  will  never  be  known.  Based  on 
eyewitness  acrounts  already  written  by 
responsible  journalists,  several  hundred 
residents  of  these  areas — probably  many 
more — died  in  the  air  and  groimd  at- 
tacks. Of  these  an  uncounted  number 
were  civilians. 

I  will  gladly  sign  a  House  leadership 
resolution  deploring  also  this  terrible  loss 
of  life.  So  far  I  have  seen  none. 

Clearly  many  innocent  Uves  have  been 
snuffed  out,  and  entire  villages  have  been 
leveled  through  deliberate  military 
action. 

The  legality  of  all  this  is  in  serious 
question.  The  Israeli  Government  vio- 
lated U.S.  public  law  if,  in  these  opera- 
tions, it  used  any  military  gear  or 
resources  supplied  by  the  U.S.  Govern- 
ment. I  refer  to  section  3(c)(1)  of  the 
Arms  Export  Control  Act. 

But  the  larger  issue  is  the  effect  of  this 
rising  level  of  violence  on  the  peace  proc- 
ess, the  prospect  for  a  homeland  for  the 
Palestinians,  and  the  hope  for  an  end  to 
terrorism  in  the  Mideast. 

The  Israeli  attack  clearly  is  causing 
the  death  of  several  times  as  many  inno- 
cent people  as  did  the  Tel  Aviv  terrorism. 
This  vengeance  will  not  end  the  problem 
but  intensify  it.  It  will  embitter  Pales- 
tinian passions  already  deep-seated. 

The  only  hope  for  peace  I  can  see  in 
the  Mideast  lies  in  peaceful  negotiations 
among  all  parties,  including  the  Pales- 
tinians and  a  readiness  among  all 
parties,  including  Israel,  to  accept  a  Pal- 
estinian homeland  in  the  region. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  title  I? 

AMENDMENT    OFFERED    BY     MR.     JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jeffords:  Page 
72,  strike  out  lines  8  and  9  and  Insert  in  lieu 
thereof  the  follovrtng: 

(A)  promotion  of  small  business  develop- 
ment, stimulation  of  alternative  modes  of 
transportation,  aggressive  development  of 
alternative  energy  technologies  and  conserva- 
tion, and  heightened  environmental  quality 
through  programs,  such  as  a  beverage  con- 
tainer deposit  system,  all  of  which  provide 
meaningful  private  sector  employment: 
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Mr.  JEFFORDS.  Mr.  Chairman,  what 
this  does  is  to  take  the  top  priorities, 
which  I  think  rightfully  the  top  priorities 
that  is  energy,  transportation,  small  busi- 
ness and  environmental  improvement 
and  directs  them  more  toward  solving 
these  problems  in  the  way  that  Congress 
has  already  expressed  its  intent. 

The  present  section  cites  several  im- 
portant areas  in  which  development  must 
occur  if  we  are  to  stimulate  increased 
employment.  However,  at  present  I  be- 
lieve it  is  Inadequate  both  in  emphasis 
and  direction.  My  amendment  would  im- 
prove this  section  by  insuring  that  al- 
ternative job-creating  programs  receive 
increased  national  attention.  The  amend- 
ment would  require  that  particular 
attention  be  focused  upon  small  busi- 
ness development,  alternative  modes  of 
transportation,  alternative  energy  tech- 
nologies and  conservation,  and  height- 
ened environmental  quality  through  pro- 
grams such  as  a  beverage  container 
deposit  system.  Stimulation  of  develop- 
ment in  all  of  these  areas  would  create 
literally  hundreds  of  thousands  of  new 
private-sector  Jobs. 

By  stimulating  alternative  transporta- 
tion and  energy  technologies  we  can  go 
a  long  way  toward  reducing  our  depen- 
dence upon  Imported  oil.  The  United 
States  currently  Imports  between  8  and 
9  million  barrels  per  day.  As  I  have  in- 
dicated previously  to  my  colleagues,  it 
has  been  estimated  that  for  every  million 
barrels  of  oil  imported  into  this  country 
we  lose  the  equivalent  of  475,000  to 
500,000  jobs.  A  million  barrels  of  oil 
represents  2  quads  of  energy,  and  were 
we  to  produce  those  2  quads  by  develop- 
ing existing  and  alternative  energy 
sources,  rather  than  importing  It,  we 
could  substantially  increase  job  oppor- 
tunities here  at  home.  This  outflow  of 
dollars  for  oil  imports,  over  $40  billion 
annually,  increases  our  balance  of  trade 
deficit,  with  a  resulting  drain  of  capital 
which  would  otherwise  be  available  for 
investment  and  Job  creation  in  this 
country.  It  is  unconscionable  that  we 
should  continue  this  export  of  desper- 
ately needed  jobs  and  neglect  the  devel- 
opment of  alternative  energy  sources. 

Let  me  quote  to  the  Members  from  the 
"Comparative  Analysis  of  the  Employ- 
ment Effects  of  Solar  Energy,"  recently 
released  in  the  State  of  California — 

For  example,  the  Solar  Energy  Industry 
Association  cites  Its  own  estimates  of  74.- 
000  new  Jobs  In  the  solar  Industry  by  1982. 
347,000  In  1987.  and  931.000  In  1992  as  a 
major  rationale  tor  Federal  solar  Incentives 
("Proposed  Solar  Incentive  Prorgam."  p.  2). 
The  Campaign  for  Economic  Democracy,  in 
Its  proposal  for  a  public  solar  energy  cor- 
poration, "SolarCal."  claims  that  the  solar 
Industry  "would  create  hundreds  of  thou- 
sands of  new  fobs"  ("SolarCal."  p.  5).  Even 
ERDA  lists  solar  energy's  "labor  Intensive 
technology"  as  one  of  its  major  "public  bene- 
fits" (National  Program  for  Solar  Heating 
and  Cooling."  1976.  p.  7)." 

It  Is  my  imderstanding  that  this  rep- 
resents the  present  programs.  If  we  in- 
crease incentives  these  figures  will  in- 
crease automatically. 

What  this  Indicates  is  that  if  we  do 
spend  the  money,  we  ought  to  spend  it  by 
creating  the  kind  of  technology  which 
will  help  us  not  only  solve  the  unemploy- 


ment problem  but  also  solve  the  energy 
crisis. 

Now  let  me  return  to  the  conservation 
area.  There  is  also  much  to  be  gained 
here  by  creating  jobs  in  the  conservation 
area  and  ending  some  of  our  problems 
about  resources  and  energy,  relating  to 
waste.  I  cite  the  national  deposit  law  for 
a  specific  reason.  It  is  one  area  we  know 
we  will  create  substantial  numbers  of 
jobs.  The  more  moderate  of  the  reports, 
the  FEA  reports,  reports  that  we  will 
create  around  100,000  net  jobs,  after  sub- 
tracting job  displacements  by  going  to 
national  deposit  legislation.  This  would 
create  many  jobs  especially  in  the  area 
of  critical  need,  and  that  is  in  the  cities 
where  we  need  employment  which  will 
attract  the  hard  core  unemployed. 

These  opportunities  would  be  a  mix 
of  skilled  and  unskilled  jobs.  We  are 
talking  about  significant  increases  in  Job 
opportunities  all  over  the  country,  but 
especially  in  our  large  urban  areas,  our 
inner  cities,  where  unemployment,  es- 
pecially among  our  youth  and  minorities, 
has  reached  epidemic  proportions. 

Rather  than  have  the  Federal  Govern- 
ment provide  CETA-type  Jobs  to  our  un- 
employed, we  can  replace  those  proposed 
public  service  jobs  with  permanent  pri- 
vate-sector employment  through  a  na- 
tional deposit  system.  Calculating  the 
average  cost  of  a  CETA-type  Job,  and 
substituting  these  new  permanent  jobs, 
we  can  save  the  American  taxpayer  over 
$900  million.  This  would  roughly  be  the 
cost  of  118,000  CETA  positions.  Not  only 
can  we  save  the  taxpayer  this  money,  but 
with  the  resulting  Increase  in  labor  in- 
come of  almost  a  billion  dollars  annually, 
increased  tax  revenues  would  flow  to  the 
Federal.  State,  and  local  governments. 
We  can  attain  all  these  positive  economic 
benefits,  as  well  as  the  favorable  en- 
vironmental impacts  of  reduced  litter 
and  solid  waste,  conservation  of  scarce 
energy  and  material  resources,  decreased 
atmospheric  and  water  pollution,  and 
the  stimulation  of  a  new  recycling  indus- 
try. 

This  concept  has  been  supported  by  a 
wide  range  of  consumer  and  environ- 
mental groups,  as  well  as  organizations 
such  as  the  National  Urban  League  and 
the  National  League  of  Cities.  We  can 
provide  meaningful  employment  for  our 
jobless.  We  can  provide  jobs  with  a  fu- 
ture, not  dead-end  employment.  And,  it 
can  be  done  without  enacting  a  multi- 
billion-dollar  public  service  jobs  bill.  We 
can  attain  our  goals  of  increased  em- 
ployment simply  by  pursuing  a  policy 
which  applies  some  commonsense  to  our 
methods  of  resource  use. 

I  hope  my  colleagues  on  both  sides  of 
the  aisle  can  see  that  we  must  pursue 
this  range  of  alternative  options  in  ad- 
dition to  conventional  policies,  and  I 
strongly  urge  them  to  support  me  in  this 
effort. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  is  a 
borderline  one  from  the  point  of  view  of 
acceptance,  but  there  are  some  concerns 
that  should  be  expressed. 

I  know  the  gentleman  from  Vermont 
presenting  the  amendment  is  doing  so, 
certainly,  in  good  faith  and  I  think  has 


faith  in  the  merit  of  the  amendment; 
however,  this  amendment  amends  the 
national  priorities  section  of  the  bill, 
which  really  is  concerned  with  overall 
economic  policy.  It  seems  to  me  that 
this  section  should  not  be  burdened  down 
with  such  detailed  revisions,  although 
they  may  in  themselves  be  commenda- 
tory. 

I  just  think,  as  has  been  said  a  few 
minutes  ago  in  the  motion  to  recommit 
this  bill,  that  we  are  loading  the  bill  up. 
I  just  hope  those  who  are  participating 
in  loading  it  up  will  not  take  the  posi- 
tion that  having  loaded  the  bill,  we 
should  then  object  to  it  on  the  basis  that 
the  bill  has  become  unworkable. 

I  just  think  we  should  use  that  as 
somewhat  of  a  test  in  the  presentation 
of  these  amendments.  I  just  thought  we 
should  express  our  concerns  about  the 
method  being  used  here. 

Mr.  BAUMAN.  Mr.  Chairman,  does 
the  gentleman  from  California  oppose 
the  amendment? 

Mr.  HAWKINS.  In  effect,  I  am  oppos- 
ing the  amendment,  yes.  I  am  not  oppos- 
ing it  on  the  basis  that  it  lacks  merit. 
I  am  opposing  it  on  the  basis  it  does  not 
fit  into  the  proper  place  in  the  bill.  The 
section  of  the  bill  deals  with  national 
priorities.  I  do  not  think  we  should  get 
into  the  question,  if  I  may  use  this  in  a 
loose  sense,  of  beer  cans  in  a  national 
priorities  section  of  the  bill;  that  it  real- 
ly does  not  strengthen  that  section. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  tend  to 
concur  with  the  gentleman,  because  if 
I  am  not  mistaken,  I  have  received  con- 
siderable correspondence  from  employees 
who  work  in  can  manufacturing,  and 
particularly  members  of  the  steel  work- 
ers, very  much  opposed  to  this  kind  of 
legislation  because  they  say  it  takes  their 
jobs  away. 

Mr.  HAWKINS.  I  have  received  thou- 
sands of  letters  on  various  subjects  of 
this  legislation,  as  I  am  sure  the  gentle- 
man from  Maryland  has.  If  I  took  every 
one  of  these  issues  in  the  letters  directed 
to  me  and  tried  to  put  them  in  the  bill, 
and  everyone  did  that.  I  am  quite  sure 
that  the  objections  raised  by  the  gen- 
tleman from  California  (Mr.  Wiggins) 
would  gain  validity. 

I  am  Just  simply  trying  to  discourage 
that,  although  as  I  say,  with  a  minor 
objection,  a  very  mild  one.  The  motiva- 
tion is  good,  but  it  does  not  really  belong 
in  this  section  of  the  bill. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Vermont  (Mr. 
Jeffords) 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  title  I? 
If  not,  the  Clerk  will  read  title  II. 

The  Clerk  read  as  follows: 

TITLE  II— STRUCTURAL  POLICIES  AND 
PROGRAMS.  INCLUDING  TREATMENT 
OP  RESOURCE  RESTRAINTS 

STATEMENTS  OF  PURPOSE 

Sec.  201.  The  Congress  recognizes  that  gen- 
eral economic  policies  alone  have  been  un- 
able to  achieve  the  goals  set  forth  In  this 
Act  related  to  full  employment,  production, 
and  real  Income,  balanced  growth,  adequate 
growth  In  productivity,  proper  attention  to 
national     priorities,     and    achievement    of 


reasonable  price  stability  as  provided  for  In 
section  S(b)  of  the  Employment  Act  of  1946. 
It  Is,  therefore,  the  purpose  of  this  title  to 
require  the  President  to  Initiate,  as  he  or 
she  deems  appropriate,  with  recommenda- 
tions to  the  Congress  where  necessary,  sup- 
plementary programs  and  policies  to  the 
extent  that  he  or  she  finds  such  action  neces- 
sary to  help  achieve  these  goals.  Including 
the  goals  and  timetable  for  the  reduction  of 
unemployment.  Insofar  as  feasible  without 
undue  delay,  any  policies  and  programs  so 
recommended  shall  be  included  In  the  Eco- 
nomic Report. 

COUNTERCYCHCAL  EMPLOYMENT  POLICIES 

Sec.  202.  (a)  Any  countercyclical  efforts 
undertaken  to  aid  In  achieving  the  purposes 
of  section  201  shall  consider  for  inclusion 
the  following  programmatic  entitles: 

( 1 )  accelerated  public  works,  including  the 
development  of  standby  public  works 
projects; 

(2)  countercyclical  public  service  employ- 
ment; 

(3)  State  and  local  countercyclical  g^rant 
programs  as  specified  in  section  203; 

(4)  the  levels  and  duration  of  unemploy- 
ment Insurance; 

(5)  skill  training  In  both  the  private  and 
public  sectors,  both  as  a  general  remedy  and 
as  a  supplement  to  unemployment  Insurance; 

(6)  youth  employment  programs  as  speci- 
fied in  section  205; 

(7)  community  development  programs  to 
provide  employment  in  activities  of  value  to 
the  State,  local  communities  (including  rural 
areas) ,  and  the  Nation;  and 

(8)  augmentation  of  other  employment 
and  manpower  programs  which  would  help 
to  reduce  high  levels  of  unemployment  aris- 
ing from  cyclical  causes. 

(b)  In  any  countercyclical  efforts  under- 
taken, the  President  shall  consider  a  trigger- 
ing mechanism  which  will  Implement  the 
program  during  a  period  of  rising  unemploy- 
ment and  phase  out  the  program  when 
unemployment  is  appropriately  reduced,  and 
Incorporate  effective  means  to  facilitate  in- 
dividuals assisted  under  programs  developed 
pursuant  to  this  section  to  return  promptly 
to  regular  private  and  public  employment  as 
the  economy  recovers. 

COORDINATION  WITH  STATE  AND  LOCAL  GOV- 
ERNMENT AND  PRIVATE  SECTOR  ECONOMIC 
ACTIVITY 

Sec  203.  (a)  As  an  integral  part  of  any 
countercyclical  employment  policies  under- 
taken in  accord  with  section  202.  the  Presi- 
dent shall,  to  the  extent  the  President  deems 
necessary,  set  forth  programs  and  policies. 
Including  recommended  legislation  where 
needed,  to  coordinate  economic  action 
among  the  Federal  Government,  regions. 
States  and  localities,  and  the  private  sec- 
tor to  promote  achievement  of  the  purposes 
of  this  Act  and  the  Employment  Act  of  1946 
and  an  economic  environment  in  which 
State  and  local  governments  and  private 
secto-  economic  activity  and  employment 
will  prosper  and  essential  services  will  be 
maintained. 

(b)  In  any  efforts  under  this  section,  the 
President  shall  endeavor  to  meet  the  criteria 
that  establish  programs  which  are  funded 
to  take  account  of  the  fiscal  needs  and 
budget  conditions  of  the  respective  States 
ani.  localities  and  their  own  efforts,  with 
special  attention  to  the  rates  of  unem- 
ployment in  such  States  and  localities. 

REGIONAL    AND    STRUCTURAL    EMPLOYMENT 
POLICIES 

Sec  204.  (a)  To  the  extent  deemed  ap- 
propriate by  the  Pre.^ldent  in  fulfillment  of 
the  purposes  of  section  201,  the  President 
shall  initiate,  and  recommend  legislation  to 
the  Congress  If  necessary,  regional  and  struc- 
tural policies  and  programs. 

(b)  In  formulating  the  regional  com- 
ponents of  any  such  programs,  the  Presi- 


dent, to  the  extent  the  President  deems  it 
desirable,  shall  encourage  new  private  sec- 
tor production  and  employment  to  locate 
within  depressed  localities  and  regions  with 
substantial  unemployment.  Any  regional 
employment  proposal  of  the  President  shall 
also  include  an  analysis  of  the  extent  to 
which  Federal  tax,  expenditure,  and  em- 
ployment policies  have  Influenced  the  move- 
ment of  people.  Jobs,  and  industry  from 
chronic  high  unemployment  regions  and 
areas,  and  proposals  designed  to  correct 
Federal  policies  that  have  an  adverse  eco- 
nomic impact  upon  such  regions  and  areas. 

YOUTH    EMPLOYMENT    POLICIES 

Sec.  205.  (a)  The  Congress  finds  and 
declares — 

(1)  that  serious  unemployment  and  eco- 
nomic disadvantage  of  a  unique  nature  exist 
among  youths  even  under  generally  favor- 
able economic  conditions; 

(2)  that  this  group  constitutes  a  substan- 
tial portion  of  the  Nation's  unemployment, 
and  that  this  significantly  contributes  to 
crime,  drug  addiction,  and  other  social  and 
economic  problems;  and 

(3)  that  many  youths  have  special  em- 
ployment needs  and  problems  which,  If  not 
promptly  addressed,  will  substantially  con- 
tribute to  more  severe  unemployment  prob- 
lems In  the  long  run. 

(b)  To  the  extent  deemed  necessary  In  ful- 
fillment of  the  purposes  of  this  Act.  the 
President  shall  improve  and  expand  existing 
youth  employment  programs,  recommending 
legislation  where  required.  In  formulating 
any  such  program,  the  President  shall — 

( 1 )  Include  provisions  designed  to  fully 
coordinate  youth  employment  activities  with 
other  employment  and  manpower  program.*:; 

(2)  develop  a  smoother  transition  from 
school  to  work; 

(3)  prepare  disadvantaged  and  other 
youths  with  employabllity  handicaps  for 
regular  self-sustaining  employment;  and 

(4)  develop  realistic  methods  for  combin- 
ing training  with  work. 

JOB  TRAINING,  COUNSELING.  AND  RESERVOIRS  OF 
EMPLOYMENT    PROJECTS 

Sec.  206.  (a)  Further  to  promote  achieve- 
ment of  full  employment  under  this  Act  and 
the  Employment  Act  of  1946.  the  President, 
through  the  Secretary  of  Labor,  shall  develop 
policies,  procedures,  and  programs  to  provide 
employment  opportunities  to  individuals 
agea  16  and  over  in  the  civilian  labor  force 
able,  willing,  and  seeking  to  work  but  who, 
despite  serious  efforts  to  obtain  employment, 
remain  unemployed. 

(b)  In  meeting  the  responsibilities  to  pro- 
vide Job  opportunities  under  subsection  (a) 
and  after  full  utilization  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
and  other  relevant  provisions  of  law,  the  Sec- 
retary of  Labor  shall,  as  appropriate — 

( 1 )  assure  that  counseling,  training,  and 
other  support  activities  necessary  to  prepare 
persons  able,  willing,  and  seeking  to  work 
for  employment  under  relevant  provisions 
of  law  including  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  (includ- 
ing use  of  section  110  of  such  Act  when 
necessary  i ;  and 

( 2 )  refer  persons  able,  willing,  and  seeking 
to  work  to  Job  opportunities  in  tlie  private 
and  public  sectors  through  the  existing  pub- 
lic employment  placement  facilities  and 
through  the  United  States  Employment  Serv- 
ice of  the  Department  of  Labor,  Including 
Job  opportunities  in  any  positions  created 
pursuant  to  .sections  202.  204.  and  205  of  this 
Act. 

(c)  Only  to  the  extent  that  Individuals 
aged  16  and  over  and  able,  willing,  and 
seeking  to  work  are  not  and  in  the  Judgment 
of  the  President  cannot  be  provided  with 
private  Job  opportunities  nor  provided  with 
Job  opportunities  under  other  programs  and 
actions  in  existence,  in  accord  with  the  goals 
and  time  table  set  forth  in  the  Employment 


Act  of  1946,  the  President  shall  establish  res-  . 
ervolrs  of  public  employment  and  private 
nonprofit  employment  projects,  to  be  ap- 
proved by  the  Secretary  of  Labor,  through 
expansion  of  the  Comprehensive  Employment 
and  Training  Act  of  1973  and  other  existing 
employment  and  training  projects  or  through 
such  new  programs  as  are  determined  by  the 
President  to  be  needed  (and  for  which  Con- 
gress has  authorized  and  appropriated 
funds),  or  through  both  such  projects  and 
such  programs.  Such  new  programs  as  re- 
quire authorizations  under  this  Act  shaU  not 
be  put  into  operation  less  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  nor 
without  a  finding  by  the  President,  trans- 
mitted to  the  Congress,  that  other  means  of 
employment  are  not  yielding  enough  Jobs  to 
be  consistent  with  attainment  of  the  goals 
and  timetable  for  the  reduction  of  unemploy- 
ment set  forth  in  the  Employment  Act  of 
1946.  The  Congress  hardly  establishes  the  pol- 
icy that  such  new  programs  for  reservoir 
projects  shall  be  so  designed  as  not  to  draw 
any  workers  from  private  employment  to  the 
reservoir  projects  thereunder.  The  Jobs  un- 
der such  new  program  reservoir  projects  shall 
be  useful  and  productive  Jobs.  Nonetheless, 
such  Jobs  shall  be  mainly  In  the  lower  ranges 
of  skills  and  pay,  and  toward  this  end  the 
number  of  reservoir  Jobs  under  such  new 
programs  shall,  to  the  extent  practicable,  be 
maximized  in  relationship  to  the  appropria- 
tions provided  for  such  Jobs.  The  projects 
under  this  subsection  relating  to  such  new 
programs  shall  be  phased  in  by  the  President 
as  necessary,  in  conjunction  with  the  em- 
ployment goals  under  sections  3(a)(2)  and 
4(b)  of  the  Etaployment  Act  of  1946. 

(d)  The  Secretary,  In  carrying  out  the  pro- 
visions of  this  section,  shall  establish  such 
regulations  as  he  or  she  deems  necessary. 
Such  regulations  shall  Include  provisions 
for— 

( 1 )  an  initial  determination  of  the  Job 
seeker's  ability  to  be  employed  at  certain 
types  and  duration  of  work,  so  that  such 
individual  may  be  appropriately  referred  to 
Jobs,  training,  counseling,  and  other  sup- 
portive services: 

1 2)  compliance  with  the  nondiscrimina- 
tion provisions  of  this  Act  in  accordance  with 
section  401; 

(3)  appropriate  eligibility  criteria  to  deter- 
mine the  order  cf  priority  of  access  of  any 
person  to  any  new  program  under  subsection 
(c)  requiring  authorization  by  the  Congress, 
including  but  not  limited  to  (A)  such  criteria 
as  household  Income,  duration  of  unemploy- 
ment (not  less  than  5  weeks),  and  the  num- 
ber of  people  economically  dependent  upon 
such  person;  and  (B)  denial  of  access  to  any 
person  refusing  to  accept  or  hold  a  Job  other 
than  a  Job  under  subsection  (c)  except  for 
good  cause  as  determined  by  the  Secretary  of 
Labor,  including  refusal  to  accept  or  hold  a 
Job  subject  to  reference  under  subsection  (b) 
(2).  In  order  to  seek  a  reservoir  project  Job 
under  subsection  (c);  and 

(4)  such  administrative  appeal  procedures 
as  may  be  appropriate  to  review  the  initial 
determination  of  the  abilities  of  persons  able, 
willing,  and  seeking  to  work  under  para- 
graph (1)  of  this  subsection  and  the  employ- 
ment need  and  eligibility  under  paragraph 
(3)  of  this  subsection. 

FORMATION    OF    PUBLIC    AND    PRIVATE    CAPITAL 

Sec.  207.  (a)  The  Congress  finds  that — 

( 1 )  promotion  of  full  employment  and  bal- 
anced growth  is  in  Itself  a  principal  avenue 
to  high  and  sustained  rates  of  capital  forma- 
tion; 

(2 )  high  rates  of  capital  formation  are  nec- 
essary to  ensure  adequate  rates  of  capacity 
expansion  and  productivity  growth: 

(3)  an  Important  goal  of  national  policy 
shall  be  to  remove  obstacles  to  the  free  flow 
of  resources  into  new  investment:  and 

(4)  while  private  business  firms  are.  and 
should  continue  to  be.  the  major  source  of 
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Investment,  the  Investment  activities  of  the 
Federal  Oovernment,  and  State  and  local  gov- 
'^  ernments,  play  an  important  role  In  affecting 
the  level  of  output,  employment,  and  produc- 
tivity and  in  achieving  other  national  pur- 
poses. 

(b)  The  Economic  Report  of  the  President 
under  the  Employment  Act  of  1946  shall,  as 
appropriate,  review  and  assess  existing  Fed- 
eral programs  and  policies  which  affect  busi- 
ness Investment  decisions.  Including,  but  not 
limited  to.  the  relevant  aspects  of  the  Inter- 
nal Revenue  Code  of  1954,  Federal  regulatory 
policy.  International  trade  policy,  and  Federal 
support  for  research,  development,  and  dif- 
fusion of  new  technologies.  The  Economic  Re- 
port also  shall  assess  the  effect  of  the  overall 
economic  policy  environment  and  the  rate  of 
Inflation  on  business  investment.  The  Presi- 
dent shall  recommend,  as  appropriate,  new 
programs  or  modifications  to  Improve  existing 
programs  concerned  with  private  capital  for- 
mation. 

(C)  The  Economic  Report  referred  to  In 
subsection  (b)  shall  review  and  assess,  to  the 
extent  appropriate.  Federal  policies  and  pro- 
grams which  directly,  or  through  grants-in- 
aid  to  State  and  local  governments,  or  Indi- 
rectly through  other  means,  affect  the  ade- 
quacy, composition,  and  effectiveness  of  pub- 
lic Investments,  as  a  means  of  achieving  the 
goals  of  this  Act  and  the  Employment  Act  of 
1964  The  President  shall  recommend,  as  ap- 
propriate, new  programs  and  policies  or  modi- 
fications to  Improve  existing  Federal  pro- 
grams affecting  public  Investment. 

Mr.  HAWKINS  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  II  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  I  ask  the 
gentleman  whether  it  is  the  gentleman's 
intention  to  move  to  cut  off  debate  dur- 
ing the  consideration  of  title  II? 

Mr.  HAWKINS.  I  have  no  present 
Intent.  May  I  say,  however,  in  respond- 
ing, to  indicate  it  would  be  our  hope  that 
we  can  complete  this  bill  at  a  reasonable 
time  today.  I  think  we  are  moving  along 
very  well.  If  we  continue  in  this  manner, 
I  think  we  can  soon  get  through  with 
title  II.  Beyond  that,  I  think  the  rest  of 
the  bill  will  not  consume  more  than  a 
couple  hours. 

It  would  not  be  my  Intent  to  even  think 
about  limiting  debate  until  we  get  to,  let 
us  say,  about  3:30,  at  which  time  I  would 
certainly  consult  with  the  minority  and 
see  just  what  we  think  we  can  do  in  com- 
pleting consideration  of  the  bill  today. 
At  the  present  time  I  have  no  commit- 
ments or  I  have  no  intention  of  limiting 
the  debate  on  title  II. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  from  California  (Mr.  Haw- 
kins) could  give  me  his  assurance  that 
the  majority  would  not  move  to  limit 
debate  on  title  II,  I  would  not  object; 
otherwise  I  will. 

Mr.  HAWKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  only 
problem  is  that  it  is  very  difficult  to 
anticipate  what  may  or  may  not  occur. 

There  are  seven  amendments  of  which 
we  have  knowledge  to  be  offered.  Based 
on  that  information  and  assuming  that 
there  will  be  no  additional  problems  with 
respect  to  rollcall  votes,  the  present 
intent  is  to  accept  at  least  five  of  those 
seven  amendments.  So  we  are  only  talk- 


ing about  two  amendments,  and  I  would 
anticipate  there  would  be  no  necessity  of 
limiting  debate  on  title  II. 

Mr,  BAUMAN.  Mr.  Chairman,  further 
reserving  the  right  to  object,  the  gentle- 
man has  been  saying  that  there  will  be 
no  attempt  by  the  majority  to  cut  off 
debate  on  title  11;  is  that  a  correct 
understanding? 

Mr.  HAWKINS.  Mr.  Chairman.  I  can- 
not promise  the  gentleman  that,  but  I  do 
say  that  I  see  no  necessity  for  limiting 
debate. 

Mr.  BAUMAN.  Then.  Mr.  Chairman, 
without  the  gentleman's  assurance,  I 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  read. 

(The  Clerk  continued  the  reading  of 
title  n.) 

Mr.  SARASIN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY   MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Simon  :  On 
page  86,  Immediately  after  line  25  ln.sert  the 
following  new  section: 

labor-management  cooperation 

Sec.  208.  (a)  The  Congress  finds  and  de- 
clares that  economic  policies  and  programs 
to  combat  structural  unemployment  and 
create  conditions  consistent  with  the  goals 
of  this  Act  oan  be  complemented  by  coopera- 
tive efforts  of  labor  and  management. 

Sec  208.  (b)  To  promote  voluntary  labor- 
management  cooperation,  the  President  may 
extend  assistance  to  labor-management  com- 
mittees, organized  Jointly  by  management 
and  the  legally  certified  organizations  repre- 
senting labor  at  the  plant.  Industry,  com- 
munity, regional,  or  national  level.  The  pur- 
pose of  such  committees  Is  to  Improve  labor- 
management  relations.  Job  security,  and 
organizational  effectiveness.  The  committees 
may  obtain  public  or  private  third  party  ex- 
pert assistance  as  necessary  to  achieve  these 
goals.  Projects  designed  by  such  committee? 
may  Involve  workplace  problem-solving  and 
subjects  of  mutual  Interest  outside  the  col- 
lective bargaining  process,  such  as  factors 
which  Inhibit  the  economic  development  of 
the  area  or  Industry,  provided  that  no  pro- 
gram shall  be  supported  which  conflicts  with 
rights  guaranteed  by  the  National  Labor  Re- 
lations Act.  and  that  either  labor  or  manage- 
ment may  terminate  a  project  or  di-ssolve  a 
committee  at  any  point. 

In  the  table  of  contents  of  the  bill  insert 
immediately  after  the  Item  pertaining  to 
section  207  the  following  new  item: 

Sec.  208.  L>abor-Manacement  Cooperation. 

Mr.  SIMON  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Chairman,  this  is  the 
amendment  which  Mr.  Lundine  of  New 
York  and  I  are  cosoonsoring  on  labor- 
management  cooperation.  I  know  of  no 


opposition  to  it.  I  think  it  is  a  positive 
element  that  can  be  inserted  here. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  New  York. 

Mr.  LUNDINE.  I  thank  the  gentleman 
for  yielding,  and  I  appreciate  his  co- 
sponsoring  this  amendment. 

Mr.  Chairman,  this  amendment,  co- 
sponsored  by  my  distinguished  colleague 
from  Illinois  (Mr.  Simon)  establishes  the 
principle  of  voluntary  labor-management 
cooperation  as  an  integral  part  of  our  na- 
tional economic  policy.  By  offering  a 
noninflationary  way  to  expand  private 
sector  job  opportunities,  this  approach 
represents  an  important  addition  to  the 
Humphrey-Hawkins  Pull  Employment 
Act.  H.R.  50,  and  is  wholly  consistent 
with  its  purposes. 

Our  amendment  essentially  provides 
the  President  a  valuable  new  option  for 
dealing  with  structural  unemployment. 
It  suggests  extending  Federal  assistance 
to  a  variety  of  voluntary  labor-manage- 
ment efforts  aimed  at  improving  labor- 
management  relations,  job  security,  and 
organizational  effectiveness.  Cooperative 
activities  may  focus  on  work  place  prob- 
lem-solving and  other  Issues  of  mutual 
concern,  such  as  barriers  to  economic  de- 
velopment in  particular  industries  or 
areas.  Like  other  sections  of  the  Hum- 
phrey-Hawkins bill,  it  does  not  require 
the  creation  of  specific  programs  or  pro- 
vide an  authorization  for  Federal  funds. 

As  principal  sponsor  of  the  Human 
Resources  Development  Act  (H.R.  8065), 
which  does  provide  funding  for  labor- 
management  projects.  I  do  not  consider 
this  amendment  a  substitute  for  appro- 
priate authorizing  legislation.  Currently, 
only  limited  assistance  is  available  for 
these  activities  under  existing  programs. 

Last  July,  after  extensive  hearings  and 
debate,  the  House  Banking  Committee 
approved  HRDA  by  a  vote  of  37  to  1.  an 
impressive  show  of  support  from  across 
the  political  spectrum.  Our  progress  with 
this  legislation  owes  much  to  the  efforts 
of  my  distinguished  colleagues  from  Wis- 
consin (Mr.  Reuss)  and  Pennsylvania 
(Mr.  Moorhead)  ,  who  have  long  recog- 
nized the  economic  value  of  labor-man- 
agement cooperation  and  argued  force- 
fully for  greater  Federal  encouragement. 

In  preparing  this  amendment,  which 
incorporates  the  main  principles  of  the 
bill,  we  have  worked  closely  with  the 
distinguished  gentleman  from  New 
Jersey  (Mr.  Thompson),  whose  Labor- 
Management  Relations  Subcommittee 
also  has  jurisdiction  over  HRDA  in  the 
House.  I  wish  to  especially  thank  the 
chairman  for  his  help  and  cooperation 
with  this  amendment,  even  though  his 
committee  has  not  completed  its  own 
hearings  on  the  legislation.  I  also  look 
forward  to  continuing  discussions  with 
the  gentleman,  as  we  work  toward  enact- 
ment of  a  program  authorization. 

All  around  the  country,  labor-man- 
agemert  committees  have  proven  an 
effective  way  to  stimulate  employment 
and  cope  with  economic  distress.  Active 
community-wide  committees  exist  in 
large  manufacturing  cities  like  Buffalo, 
N.Y.,  South  Bend,  Ind.,  and  Pittsburgh, 
Pa.;  in  smaller  towns  like  Cumberland, 
Md.;   in  mining  areas  like  the  Upper 
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Peninsula  of  Michigan.  Promising  new 
efforts  are  underway  in  Elmira.  N.Y.,  and 
the  Inland  Empire  region  of  Califdimia, 
encomp£issing  San  Bernardino  and 
Riverside. 

At  the  State  level,  labor-management 
committees  are  exploring  ways  to  im- 
prove the  quality  of  working  life  in 
Massachusetts  and  taking  steps  to  pre- 
vent cyclical  layoffs  in  New  Jersey. 
Paced  with  similar  problems,  the  food 
and  airlines  industries  have  formed  na- 
tional labor-management  committees ; 
the  construction  industry  has  strong  co- 
operative initiatives  in  Chicago.  And, 
despite  widespread  slack  in  the  auto  in- 
dustry at  the  time,  a  labor-management 
project  organized  by  Harman  Interna- 
tional Industries  in  Bolivar,  Tenn.. 
sparked  substantial  increases  in  produc- 
tivity and  employment  at  an  auto  parts 
plant  there. 

As  mayor  of  Jamestown,  N.Y..  I  saw 
first-hand  how  much  this  approach 
can  accomplish.  After  years  of  high 
unemployment  and  steady  loss  of  indus- 
try from  the  area.  Jamestown  dramat- 
ically revived  its  economy  with  the  help 
of  a  community-wide  committee.  Unem- 
ployment fell  from  10.2  percent  to 
4.2  percent  within  3  years,  as  existing 
firms  expanded  and  new  industries — for 
the  first  time  in  decades — began  moving 
in. 

These  success  stories  underline  the 
need  for  a  national  policy  to  encourage 
labor-management  cooperation.  The  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits)  ,  who  has  sponsored  a  companion 
version  of  HRDA.  is  interested  in  adding 
similar  policy  language  to  the  Hum- 
phrey-Hawkins bill  in  the  Senate.  I  have 
felt  very  privileged  to  work  with  the 
Senator  on  these  matters,  and  the  legis- 
lation has  benefited  greatly  from  his 
innovative  ideas  and  expert  advice. 

Mr.  Chairman,  I  am  convinced  our 
basic  approach — involving  labor  and 
management  in  cooperative  efforts  to  im- 
prove employment  opportunities — has 
promise  and  deserves  a  more  prominent 
place  in  our  economic  recovery  plans.  In 
recent  years  we  have  learned — the  hard 
way — that  macroeconomic  policies  alone 
cannot  eliminate  structural  unemploy- 
ment without  possibly  jeopardizing  price 
stability  and  other  important  goals. 

To  reach  full  employment,  we  cannot 
simply  settle  for  the  same  tired  old  solu- 
tions. We  urgently  require  imaginative 
methods,  that  emphasize  more  effective 
uses  of  our  human  resources. 

The  workplaces  of  this  country— our 
offices  and  assembly  lines,  our  ware- 
houses and  construction  sites — can 
supply  a  lot  of  good  ideas  about  how  to 
do  the  job  better.  Labor-management 
committees,  by  eliciting  these  sorts  of 
suggestions,  can  improve  productivity — 
and  permit  employment  to  expand. 

My  distinguished  colleague  from  Cali- 
fornia (Mr.  Hawkins)  has  been  an  out- 
standing spokesman  for  full  employment. 
His  excellent  leadership  in  advancing 
this  foremost  national  goal  can,  I  sub- 
mit, be  enhanced  by  passage  of  this 
amendment.  I  urge  its  adoption. 

Mr.  SIMON.  As  my  colleague  said,  this 
is  acceptable  on  this  side. 


Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  SARASIN.  I  would  be  very  happy 
to  accept  the  amendment  on  this  side, 
and  to  congratulate  Mr.  Simon,  and 
especially  Mr.  Lundine,  for  his  work  in 
this  area.  Mr.  Lundine.  being  a  former 
mayor  of  Jamestown,  has  really 
pioneered  this  work. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  would  like  to  ask  the  gentleman  what 
the  implication  is  here.  With  respect  to 
organization,  described  as  labor-man- 
agement organization,  what  would  be 
their  relationship  at  the  local  level  to 
elected  officials,  who  have  responsibility 
for  economic  development? 

Can  this  be  viewed  from  the  local 
level  as  a  move  in  which  the  Federal  Gov- 
ernment is  setting  up  an  agency  which 
circumvents  the  responsibility  of  the  lo- 
cal elected  officials? 

Mr.  LUNDINE.  No.  the  amendment 
provides  that  it  must  be  locally  initiated. 
When  I  was  mayor  of  Jamestown.  N.Y.. 
we  constituted  a  labor-management 
committee.  I  was  the  convenor,  the  mod- 
erator of  that  committee.  There  have 
been  labor-management  efforts  around 
the  country,  including  Lock  Haven. 
Pa..  Evansville.  Ind..  and  San  Bernardino, 
Calif.,  and  other  places,  of  similarly 
structured  joint  labor-management  gov- 
ernment initiatives  at  the  local  level. 

They  are  strictly  voluntary  in  char- 
acter.   

Mr.  GARY  A.  MYERS.  It  seems  to  me 
that  in  the  absence  of  some  direction 
from  the  Congress,  one  could  have  a  bu- 
reaucratic takeover  of  a  program  which 
would  circumvent  local  elected  officials.  I 
think  the  gentleman  can  agree  that  at 
times  we  can  envision  where  a  local 
elected  official  has  objectives  for  the 
community  which  would  be  at  odds  with 
the  details  of  a  plan  that  some  independ- 
ent group  might  have.  I  thought  we 
ought  to  express  the  concern  of  the  Con- 
gress in  that  regard,  that  we  do  not  want 
to  circumvent  people  who  are  locally 
elected  officials  with  the  final  responsi- 
bility for  local  decisions  on  economic 
development. 

Mr.  LUNDINE.  I  fully  agree.  The 
amendment  contains  the  words,  "locally 
initiated,"  and  I  believe  that  they  are  in- 
tended to  mean  that  these  programs 
must  not  be  imposed  from  the  top.  but 
must  be  locally  sponsored  and  created. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

The  CHAIRMAN   pro  tempore.   The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Simon)  . 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  PRESSLER 

Mr.  PRESSLER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pressler  :  Page 
79,  line  2.  Immediately  after  the  period  insert 
the  following  new  subsection : 

"(c)  In  any  countercyclical  efforts  under- 
taken pursuant  to  this  Act,  or  In  any  trig- 


gering mechanism  authorized  under  subsec- 
tion (b)  of  this  section,  the  President  shiOI 
Insure  to  the  maximum  extent  possible  that 
sufficient  funds  are  allocated  to  address  the 
special  unemployment,  underemployment 
and  general  economic  concerns  of  non-urban 
areas." 

Mr.  PRESSLER.  Mr.  Chairman,  I  offer 
this  amiendment  to  call  attention  to  the 
particular  problems  of  unemployment 
and  underemployment  in  nonurban 
areas  of  the  country. 

The  Bureau  of  Labor  Statistics  un- 
employment figures  for  my  home  State. 
South  Dakota,  are  often  deceptive.  South 
Dakota  consistently  has  unemployment 
rates  under  6  percent,  yet  the  unem- 
ployment rate  does  not  tell  the  whole 
story. 

My  State's  greatest  export  is  its  skilled 
young  people.  Indeed,  the  cost  of  land 
has  prohibited  many  young  people  in 
my  State  from  going  into  farming,  which 
is  the  mainstay  of  South  Dakota's 
economy.  I  recently  heard  testimony 
from  six  young  farmers,  all  under  the 
age  of  30,  whose  combined  debt  was  $1 
million.  Facing  these  odds,  many 
young  people  who  cannot  go  into  farm- 
ing often  leave  the  State  to  find  em- 
ployment. This  outmigration  could  be 
stemmed  if  young  people  between  the 
ages  of  17  and  21  were  able  to  find  jobs 
within  the  State.  This  is  a  kind  of  un- 
employment which  is  ignored  in  our 
national  employment  policies,  and  it  is  a 
problem  which  is  not  unique  to  South 
Dakota. 

Countercyclical  mechsuiisms  which 
have  been  approved  by  Congress  in  the 
past  have  failed  to  take  into  account 
pockets  of  unemployment  that  frequent- 
ly exist  in  predominantly  rural  areas. 
Within  my  State  there  are  pockets  of 
unemployment  that  often  exceed  30  per- 
cent. Yet.  the  unemployment  statistics 
for  South  Dakota  do  not  reflect  these 
pockets  of  unemployment.  Unemploy- 
ment in  rural  and  other  nonurban  areas 
has  been  historically  difficult  to  pinpoint 
However,  it  is,  in  my  opinion  a  fairly 
safe  assumption  that  if  unemployment 
is  a  critical  problem  in  urban  areas, 
there  is  bound  to  be  increased  unem- 
ployment in  nonurban  areas.  It  is  my 
belief  that  Congress  has  failed  to  address 
some  of  the  problems  nonurban  areas 
experience  with  unemployment  and  un- 
deremployment. If,  under  the  provisions 
of  this  act,  countercyclical  mechanisms 
are  employed  to  reduce  severe  unemploy- 
ment, I  think  any  formula  used  must 
take  into  account  the  special  needs  of 
those  areas  of  the  country  which  may 
not,  according  to  the  Bureau  of  Labor 
Statistics,  have  a  high  imemployment 
rate  based  on  the  civilian  labor  force 
in  urban  or  small  city  areas. 

A  vigorous  effort  should  be  made  by 
the  Congress,  and  the  Federal  Govern- 
ment, to  identify  the  unemployed  and 
underemployed  in  rural  and  other  non- 
urban  areas  of  our  country.  It  is  with 
this  thought  in  mind  that  I  offer  this 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.   HAWKINS.  Mr.   Chairman,   the 
amendment  has  been  discussed  with  us. 
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I  wish  to  commend  the  gentleman  from 
South  Dakota  for  offering  the  amend- 
ment. I  think  it  is  certainly  in  line  with 
the  general  thrust  of  the  bill.  I  com- 
mend him  and  I  accept  the  amendment. 

Mr.  SARASIN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  the 
amendment  is  acceptable  to  this  side  of 
the  aisle  as  well. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
the  subject  matter  that  the  gentleman 
deals  with  here  is  an  important  one  and 
one  which  is  an  easy  concept  to  accept, 
but  I  think  we  have  to  recognize  the  fact 
that,  as  I  understand  the  gentleman's 
amendment,  it  is  to  assist  young  people 
to  purchase  farms  and  retain  the  family 
farm  concept.  That  is  good.  But  we  have 
to  look  at  another  aspect. 

Mr.  PRESSLER.  No,  that  is  not  exactly 
the  concept.  The  amendment  would  as- 
sure to  the  maximum  extent  possible 
that  sufficient  funds  are  allocated  to  ad- 
dress the  specific  unemployment  and 
underemployment  problems  in  nonurban 
areas.  This  would  not  be  necessarily,  as 
the  gentleman  stated,  for  the  family 
farms,  but  rather  in  figuring  the  un- 
employment and  countercyclical  mech- 
anisms that  in  the  past  have  frequently 
failed  to  take  into  account  all  the  pockets 
of  unemployment  and  underemployment 
in  particularly  the  rural  areas.  Some- 
times pockets  of  unemployment  In  my 
own  State  and  other  nonurban  areas 
have  exceeded  30  percent.  This  is  not 
to  mention  underemployment.  I  believe 
the  gentleman  misunderstands  the 
amendment. 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  yield  further,  as  I  imderstand 
the  gentleman  explained  his  amend- 
ment, he  talked  about  the  high  price  of 
land  thus  that  young  people  cannot  be- 
gin farming.  If  that  is  not  the  emphasis 
of  the  amendment,  I  misunderstood  the 
gentleman.  However,  I  thought  he  was 
talking  about  structuring  programs 
which  would  in  fact  be  subsidizing  the 
high  land  costs  where  farming  exists.  It 
seems  to  me  that  could  b€  a  subsidiza- 
tion commitment  we  might  not  want  to 
make.  But  if  the  gentleman  Is  saying 
what  the  amendment  addresses  is  to  es- 
tablish programs  to  hire  people  diverted 
from  that  type  of  employment,  that  is 
a  different  issue.  I  thought  the  gentle- 
man's explanation  would  lead  people  to 
believe  we  would  set  up  some  programs 
to  subsidize  purchases  of  farms,  which  I 
think  would  exacerbate  the  high  cost  of 
land  purchased  in  those  communities 

Mr.  PRESSLER.  That  is  not  the  pur- 
pose of  this  amendment,  although  I 
would  say  it  would  be  a  good  goal  in 
other  legislation. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  South  Dakota  (Mr 
Pressler). 

The  amendment  was  agreed  to. 


AMENDMENT    OFFERED    BY    MB.    BRECKINRIDGE 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Breckinridce: 

Immediately  after  page  86,  line  25.  Insert 
this  new  section : 

1 206.    Stimulation    of    Private    Sector    and 
Small  Business  Employment. 

(a)  To  promote  further  the  achievement 
of  full  employment  under  this  Act,  and  in 
furtherance  of  the  policies,  programs,  and 
priorities  thereof,  including  particularly  the 
establishment  of  the  first  priority  on  the 
creation  of  Jobs  in  the  private  sector,  the 
President,  through  the  Secretaries  of  Agri- 
culture, Commerce,  Labor,  the  Administrator 
of  the  Small  Business  Administration,  the 
Director  of  Community  Services  Administra- 
tion, and  other  Interested  and  responsible 
agencies  and  departments,  shall  develop  and 
submit  to  the  Congress,  with  the  Economic 
Report  required  by  section  3  of  the  Employ- 
ment Act  of  1946,  proposals  for  the  estab- 
lishment and  Implementation  of  policies, 
procedures,  and  programs  for  the  stimula- 
tion of  private  sector  and  small  business  em- 
ployment through  the  Improvement  and 
extension  of  existing  Federal  guaranteed,  In- 
sured, and  direct  loan  and  grant  programs  of 
such  agencies  and  departments  Including 
those  the  subject  of  the  Rural  Development 
Act  of  1972. 

(b)  Proposals  developed  pursuant  to  para- 
graph (a)  shall  Include,  but  not  be  limited 
to,  administrative,  legislative,  legislative 
oversight,  and  budgetary  recommendations 
for  action;  the  establishment  of  procedures 
and  reporting  of  findings:  (1)  for  projecting 
anticipated  demands;  (2)  for  determining 
Jobs  creation  potential;  and,  (3)  for  enumer- 
ating Jobs  created  and  saved:  the  simplifica- 
tion of  agency  and  department  rules,  regula- 
tions, forms,  and  procedures  in  the  adminis- 
tration of  applicable  programs;  and,  Inter- 
alla.  the  developement  of  Joint  private-public 
training  programs. 

(c)  Proposals  for  the  Implementation  of 
programs  pursuant  to  paragraph  (a)  shall 
ensure  that  agencies  and  departments  re- 
sponsible for  providing  financial  and  tech- 
nical assistance  will  consider : 

(1)  the  extent  to  which  a  loan  or  grant, 
or  both,  will  directly  or  indirectly  contribute 
to  the  creation  of  new  jobs;  and. 

(2)  the  extent  to  which  a  loan  or  grant,  or 
both,  will  directly  or  Indirectly  create  or 
preserve  Jobs  In  communities,  new  entries 
and  existing  enterprises,  especially  family 
farms,  small  businesses,  ethnic  and  minority- 
owned  and  operated  firms,  cooperatives,  and 
other  enterprises. 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
this  amendment,  which  places  empha.sis 
and  priority  on  the  creation  of  jobs  in 
the  private  sector  with  private  dollars  at 
a  profit  rather  than  a  cost  to  the  tax- 
payer. Is  the  product  of  the  congressional 
rural  caucus  with  an  executive  commit- 
tee which,  as  you  know.  Is  bipartisan  and 
which  has  unanimously  urged  this 
amendment  for  the  consideration  of  the 
House. 

Very  simply,  our  studies  in  this  regard 
have  shown  first,  that,  if  we  are  con- 
cerned seriously  and  truly  about  the 
serious    unemployment    rates    amongst 


our  youth,  minority,  and  women's  groups, 
we  must  place  emphasis  upon  the  jobs 
creation  capacity  of  the  small  business 
community.  Our  research  establishes, 
very  simply,  the  fact  that  the  Fortune 
500 — over  the  period  of  the  past  6  years- 
has  generated  0.15  percent  of  the  new 
jobs  which  were  created  in  this  country; 
the  second  Fortune  500  generated  2.7 
percent;  the  other  99  percent  of  the  14 
million  plus  new  jobs  generated  between 
1969  and  1976  have  been  created  by  the 
smaller  business  community. 

The  moneys  that  we  are  talking  about 
here  are.  second,  private  market 
moneys — not  the  product  of  general  rev- 
enues, deficit  financing,  at  a  cost  to  the 
taxpayers  not  only  In  revenue  dollars  but 
in  a  highly  contributing  inflationary  seg- 
ment of  the  economy.  These  private  rev- 
enue receipts  are  loaned  out  through  the 
Small  Business  Administration  and  the 
Farmers  Home  Administration  at  a 
profit  to  you  and  me  as  taxpayers. 

Mr.  Chairman.  I  believe  that  this  mat- 
ter has  been  presented  to  the  author  of 
the  bill  and  the  leadership  and  I  am  In- 
formed it  is  acceptable  to  that  side  of 
the  aisle. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRECKINRIDGE.  I  am  happy  to 
yield  to  my  friend,  the  gentleman  from 
California  (Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  in  the  well  is  absolutely  cor- 
rect. We  think  It  Is  an  excellent  amend- 
ment. We  wish  to  congratulate  the  gen- 
tleman and  also  the  rural  caucus  of  the 
House  for  their  preparation  for  this 
amendment.  We  are  delighted  to  accept 
it. 

Mr.  BRECKINRIDGE.  Mr.  Chairman. 
I  thank  the  gentleman  from  California 
very  much. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRECKINRIDGE.  I  gladly  yield 
to  the  gentleman  from  Connecticut  (Mr. 
Sarasin)  . 

Mr.  SARASIN.  Mr.  Chairman,  we  too 
would  like  to  compliment  the  gentleman 
from  Kentucky  (Mr.  Breckinridge)  on 
his  amendment.  I  think  It  emphasizes  a 
principle  In  the  right  place  and  in  the 
right  direction  and  certainly  we  accept 
the  amendment  on  this  side  as  well. 

Mr.  WATKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRECKINRIDGE.  I  am  happy  to 
yield  to  the  gentleman  from  Oklahoma 
(Mr.  Watkins).  a  member  of  the  con- 
gressional rural  caucus  and  the  chairman 
of  Its  Subcommittee  on  Small  Towns, 
Cities,  and  Rural  Areas. 

Mr.  WATKINS.  Mr.  Chairman,  the 
gentleman  from  Kentucky  (Mr.  Breck- 
inridge) knows  that  I  have  an  amend- 
ment to  offer  to  his  amendment  that  is 
at  the  desk  which  I  believe  is  acceptable 
to  him.  I  discussed  this  with  the  gentle- 
man from  California  last  Thursday  and 
I  believe  it  Is  also  acceptable  to  him. 

Mr.  Chairman,  If  this  would  be  the 
proper  point,  I  would  like  to  offer  that 
amendment  to  the  Breckinridge  amend- 
ment at  this  time. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  will  have  an  oppor- 
tunity to  offer  his  amendment  when  the 
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gentleman  from  Kentucky  (Mr.  Breck- 
inridge)  concludes  his  presentation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BRECKINRIDGE.  I  am  happy  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  too  want  to  compliment  the 
gentleman  in  the  well,  the  gentleman 
from  Kentucky  (Mr.  Breckinridge)  .  The 
gentleman  has  been  a  leader  and  a  driv- 
ing force  In  support  of  small  business.  I 
think  the  amendment  the  gentleman  has 
offered  is  an  excellent  amendment  and 
also  that  the  amendment  to  be  offered  by 
the  gentleman  from  Oklahoma  (Mr. 
Watkins)  will  perhaps  make  it  even  bet- 
ter. I  am  very  grateful  to  the  gentleman 
from  Kentucky  (Mr.  Breckinridge)  for 
introducing  this  amendment.  We  both 
have  worked  very  hard  and  long  in  the 
interest  of  small  business. 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
I  wish  to  say  to  the  gentleman  from 
Maryland,  my  friend  (Mr.  Mitchell), 
that  the  gentleman  and  I  have  worked 
together  on  this  and  on  other  related 
matters  for  many  years  and  I  appreciate 
the  gentleman's  remarks  and  support. 

amendment   offered   by    MR.   WATKINS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BRECKINRIDCE 

Mr.  WATKINS.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Watkins  to  the 
amendment  offered  by  Mr.  Breckinridce:  In 
subsection  (a)  of  section  208.  as  proposed  to 
be  added  by  the  amendment  offered  by  Mr. 
Breckinridge,  insert  "and  for  the  develop- 
ment of  rural  areas"  after  "for  the  stimula- 
tion of  private  sector  and  small  business  em- 
ployment". 

Mr.  WATKINS.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  from  Ken- 
tucky (Mr.  Breckinridge)  and  also  the 
author  of  the  bill,  the  gentleman  from 
California  (Mr.  Hawkins)  for  allowing 
us  to  add  this  amendment  to  the  amend- 
ment. 

I  would  like  to  address  the  House  and 
this  committee  on  the  grounds  that  rural 
America,  maybe  not  Intentionally,  has 
been  redlined  or  prevented  from  having 
adequate  investment  financing  from  the 
private  sector  as  well  as  Federal  funds. 
For  example,  SBA,  HUD.  and  many  other 
groups  do  not  go  Into  the  rural  areas  to 
provide  the  adequate  financing  needed. 
A  prime  example  is  the  private  capital 
that  the  gentleman  from  Kentucky  (Mr. 
Breckinridge)  was  alluding  to  a  few 
minutes  ago.  Many  of  our  small  banks  in 
rural  America  are  one-loan-offlcer  banks, 
and  as  a  result  they  cannot  close  their 
banks  to  go  to  the  larger  cities  to  try 
to  participate  in  SBA  or  try  to  get  pri- 
vate sector  investment  money  to  help 
develop  their  small  rural  communities. 
Maybe  not  intentionally,  but  we  have 
redlined  these  citizens  In  rural  Amer- 
ica from  this  needed  asset  of  investment 
capital  and  this  should  be  corrected.  As 
a  result,  I  would  like  to  place,  with  this 
amendment  to  the  Breckinridge  amend- 
ment, an  emphasis  on  trying  to  meet 
the  needs  of  these  communities  in  rural 
areas  and  not  to  discriminate  against 
them  with  private  moneys  and  through 
the  Federal  funded  program. 

The  CHAIRMAN  pro  tempore.  Does 


anyone  desire  to  speak  on  either  the 
amendment  to  the  amendment  or  the 
amendment?  If  not,  the  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Watkins)  to 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Breckinridge)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Kentucky  (Mr. 
Breckinridge)  ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

amendment    offered    by    MR.   BROOKS 

Mr.  BROOKS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks:  Page 
77,  line  21,  strike  out  "(a)". 

Page  78,  line  3,  strike  out  "countercycli- 
cal". 

Page  78.  strike  out  lines  4  and  5  and  Insert 
in  lieu  thereof  the  following : 

"(3)  State  and  local  grant  programs;" 

Page  78,  strike  out  lines  19  through  24,  and 
on  page  79,  strike  out  lines  1  and  2. 

Page  79.  strike  out  line  15  and  Insert  in  lieu 
thereof  a  period. 

Mr.  BROOKS.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  remove 
from  the  bill,  H.R.  50,  an  implication  that 
Congress  Is  at  this  time  endorsing  spe- 
cific programs  and  even  legislating  spe- 
cific mechanisms  to  implement  those 
programs. 

The  purpose  of  this  bill  is  to  require 
Congress  and  the  President  to,  on  a  regu- 
lar basis,  review  the  economic  and  em- 
ployment situation  and  to  act  on  recom- 
mendations on  a  given  timetable.  The  in- 
tention of  section  202  is  to  direct  the 
attention  of  the  President  and  the  Con- 
gress to  a  number  of  programs  that  can 
be  used  to  counter  the  effects  of  a  reces- 
sion and  rising  unemployment.  It  Is  my 
understanding  that  it  is  not  the  Inten- 
tion of  H.R.  50  generally,  or  title  II  spe- 
cifically, to  endorse  particular  legislative 
programs. 

I  have  no  problem  with  referring  to 
"countercyclical  efforts"  or  "counter- 
cyclical policies."  But,  by  using  the  word 
"countercyclical"  in  conjunction  with 
specific  programs,  namely.  State  and  lo- 
cal grant  programs  and  public  service 
employment,  we  seem  to  be  endorsing 
particular  types  of  programs  and  grants 
that  have  come  to  be  known  as  counter- 
cyclical revenue  sharing.  The  use  of  the 
word  "countercyclical"  in  those  two 
places  is  redundant  in  that  It  already 
appears  in  the  introductory  language  of 
the  section.  My  amendment  will  not 
change  the  substance  of  section  202,  but 
will  avoid  confusion. 

The  second  paat  of  my  amendment 
would  delete  section  202  (B) .  Section 
202  (B)  directs  the  President  to  consider 
a  specific  triggering  mechanism  for  all 
the  suggested  programs,  not  just  coun- 
tercyclical revenue  sharing.  While  it  may 
be  attractive  to  have  the  triggering 
mechanism  tied  to  rising  unemployment, 
serious  questions  have  been  raised  as  to 
the  accuracy  of  this  information  and  its 
appropriateness  as  an  economic  indica- 
tor, and  we  may  be  hindering  our  efforts 
by  giving  undue  attention  to  this  par- 
ticular factor.  Changes  in  employment 


tend  to  lag  in  the  economic  cycle  and  the 
President  should  be  free  to  give  equal 
consideration  to  any  number  of  possible 
triggering  mechanisms. 

My  amendment  will  not  change  the 
meaning  or  intent  of  section  202  or  203 
at  all.  The  purposes  of  title  II  are  stated 
in  section  201,  and  the  list  of  general 
programs  section  202  calls  attention  to 
remains  Intact.  My  amendment  simply 
removes  the  appearance  of  an  endorse- 
ment of  a  particular  program  and  a  par- 
ticular triggering  mechanism,  which 
should  remain  exclusively  within  the 
prerogatives  of  the  legislative  commit- 
tees. 

I  hope  the  managers  of  the  bill  will  ac- 
cept this  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  I  thank  the  genUeman 
for  yielding. 

We  are  aware  of  the  amendment,  and 
we  think  It  is  a  good  one.  We  accept  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr. 
Brooks) . 

The  amendment  was  agreed  to. 

amendment   offered   BT    MR.    ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roberts:  Page 
86  after  June  25  add  new  section  208  as 
follows : 

PUBLIC  works  EMPLOYMENT  PROJECTS 

Sec.  208.  The  President  or  his  delegate 
shall  prepare  a  comprehensive  program  of 
public  works  assisted  by  Federal  matching 
grants  to  local  governmental  units  of  not 
more  than  80  percent  of  the  cost  of  projects. 
Including,  but  not  limited  to,  the  following: 

(a)  construction,  repair,  and  Improvement 
of  public  highways,  public  buildings,  and 
other  publicly  owned  institutions  and 
facilities. 

(b)  conservation  and  development  of  na- 
tural resources  Including  control  of,  utiliza- 
tion, and  purification  of  water,  prevention 
of  erosion,  development  and  transmission  of 
power,  construction  of  river  and  harbor  Im- 
provements, and  flood  control  projects, 

(c)  construction,  reconstruction,  altera- 
tion, and  repair,  under  public  regulation  or 
control,  of  low-cost  housing  and  slum  clear- 
ance projects, 

(d)  construction,  reconstruction,  altera- 
tion, and  repair  of  hospitals  and  medical  fa- 
cilities, and 

(e)  construction,  reconstruction,  altera- 
tion, and  repair  of  any  other  project  which 
serves  the  general  public  and  for  which  Fed- 
eral assistance  in  the  form  of  grants,  loans, 
or  guaranties  is  available  under  any  provi- 
sion of  law  other  than  this  section. 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Chairman,  I  wish 
to  offer  an  amendment  to  title  n  of  the 
bill  to  put  a  provision  for  a  public  works 
emplojrment  program  back  into  the  bill. 

The  Humphrey-Hawkins  bUlKLR.  50, 
recommends  "an  expansion  of  CETA  and 
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other  existing  employment  and  training 
projects,"  which  would  make  the  Federal 
Government  "the  employer  of  last  re- 
sort." The  experience  of  the  last  3  years 
Shows  that  public  service  employment  is 
of  very  limited  value  in  combating  a 
long-term  recession  and  the  structural 
unemployment  that  is  plaguing  the 
counfay  today. 

The  concept  that  Federal  Gtovemment 
must  be  an  employer  of  last  resort  ap- 
parently has  been  accepted  by  many.  A 
year  ago,  310,000  jobs  were  authorized  by 
Congress.  The  number  is  now  up  to  750,- 
000.  The  concept  is  included  in  the  Presi- 
dent's welfare  reform  proposal  and  it 
also  is  a  basic  principle  in  the  Humphrey- 
Hawkins  bill. 

The  evidence  shows,  however,  that 
these  programs  do  not  reduce  unemploy- 
ment in  the  long  nm.  CETA  workers  are 
not  taught  skills.  They  are  not  given  the 
substantial  education  needed  to  equip 
them  for  imsubsldized  jobs.  If  local  gov- 
ernments want  skilled  people,  they  are, 
very  likely  to  try  to  find  some  way  of 
tapping  the  available  pool  of  unemployed 
skilled  workers  by  using  CETA  funds. 
These  Jobs  are  not  being  filled  by  the 
hard-core  unemployed.  CETA  funds  are 
used  to  hire  workers  that  would  have 
been  hired  by  local  government  anyway. 

This  substitution  of  Federal  dollars  for 
local  taxes  meanis  that  public  service  em- 
ployment Is  not  really  creating  new  jobs 
for  the  unemployed.  The  Urban  Institute 
and  Brookings  Institution  both  say  that 
this  substitution  of  jobs  will  reach  80 
percent  or  more  within  years.  This  means 
that  to  create  one  new  job,  we  actually 
have  to  buy  five  jobs — so  the  cost  of  cre- 
ating one  new  $8,000  Job  actually  costs 
$40,000  Federal  money. 

Once  administrative  costs  of  running 
the  program  are  added  in,  the  cost  of 
the  Individual  Job  goes  up  to  $12,500  and 
allowing  for  an  80-percent  substitution 
rate,  the  eventual  cost  of  each  of  these 
Job?  is  $60,000. 

In  addition,  it  puts  the  Federal  Gov- 
ernment in  competition  for  the  same 
lal?or  force  that  should  be  available  to 
the  private  sector.  This  can  lead  to  fur- 
ther inflation  without  any  appreciable 
reduction  in  unemployment. 

Training  Is  essential  In  order  to  en- 
hance job  skills  and  lessen  further  de- 
pendence on  tax-supported  assistance 
in  general,  and  public  service  Jobs  in 
particular.  Logic  demands  that  these 
Jobs  be  oriented  toward  enhancing  the 
employabUlty  of  the  participant.  A 
worker  should  be  advancing  toward 
status  as  a  tax  generator  rather  than  a 
tax  consumer.  This  can  be  most  effec- 
tively accomplished  through  on-the-job 
training  within  the  private  sector  The 
results  would  be  manyfold:  enhanced 
Job  skills.  Improved  motivation,  leesened 
dependence,  less  demand  upon  the  pub- 
lic purse. 

Public  service  employment  has  not  in 
thp  past  and  will  not  in  the  future  cre- 
ate Jobs  for  the  unemployed.  Only  the 
pi:ivate  sector  can  provide  the  employ- 
ment which  Is  necessary,  not  the  Ped- 
eral  Government. 

Public  works  programs  are  a  proven 
tool  for  creating  Jobs  and  reducing  un- 
employment. Such  a  public  works  pro- 
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gram  did  the  job  in  the  1930's  and  can 
do  it  again.  By  public  works  I  am  refer- 
ring to  community  facilities  such  as 
courthouses,  city  halls,  community 
centers,  hospitals,  and  facilities  of  last- 
ing value  that  local  communities  cannot 
finance  themselves. 

The  program  would  be  effective  be- 
cause it  would  work  through  the  private 
sector.  Public  works  projects  by  private 
contractors  do  not  result  in  a  perma- 
nent bloated  bureaucracy.  They  do  not 
pad  Gtovemment  payrolls,  nor  create 
permanent  Federal  jobs. 

My  amendment  would  require  any 
participating  contractor  to  agree  that 
no  less  than  20  percent  of  the  employees 
who  work  on  such  a  project  would  be 
unskilled  individuals. 

This  would  provide  the  training  and 
experience  essential  to  future  employ- 
ment. Such  individuals  then  would  be 
able  to  seek  permanent  employment  in 
the  private  sector,  no  longer  dependent 
on  the  Government  for  public  assistance. 
Although  the  number  of  Jobs  created 
per  dollar  of  outlay  may  not  appear  to 
be  as  great  as  other  strategies,  the  "mul- 
tiplier" effect  In  the  construction  supply 
Industry  is  much  greater  than  generally 
realized.  The  impact  extends  to  the  sup- 
pliers of  construction  equipment  and 
materials.  The  U.S.  Department  of  Labor 
has  found  that  for  every  2  man-hours 
of  work  at  a  construction  site,  5  hours 
of  employment  In  Industry  were  neces- 
sary to  produce,  fabricate,  and  distribute 
the  materials  going  into  the  project. 

Each  year  we  spend  billions  In  un'^m- 
ployment  compensation,  as  well  as  the 
other  benefits  that  are  needed  to  main- 
tain the  unemployed  population.  I  do 
not  believe  the  American  people  want 
more  handouts  or  other  short-term 
measures  such  as  public  service  employ- 
ment. The  people  of  this  country  want 
Jobs  and  a  chance  to  make  a  contribu- 
tion to  their  community. 

Make- work  jobs  take  care  of  today's 
needs,  but  do  nothing  about  tomorrow's. 
The  greatest  charity  of  all  Is  to  help  a 
person  help  himself.  I  believe  my  amend- 
ment would  generate  projects  that  would 
not  only  be  a  lasting  Investment  In 
America,  but  we  would  also  be  investing 
In  her  most  valuable  resource — the  hopes 
and  dignity  of  the  citizens  of  this  great 
Nation. 

I  urge  your  support  and  your  vote  on 
this  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we  on 
this  side  would  like  to  express  our  ap- 
preciation to  the  gentleman  In  the  well 
for  his  cooperation  and  for  the  accom- 
modation of  this  amendment. 

We  would  also  like  to  commend  the 
gentleman  for  the  gentleman's  expertise 
in  the  field  in  which  the  gentleman  has 
served  as  a  member  of  the  Committee 
on  Public  Works. 

I  think  the  amendment  the  gentleman 
has  offered  strengthens  the  bill  In  many 
ways  over  Its  previous  position  and  we 
do  accept  the  amendment  and  commend 
the  gentleman. 


Mr.  SARASm.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  genUe- 
man  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman.  I,  too, 
commend  tlie  gentleman  In  the  well.  I 
think  it  has  added  strength  to  this  sec- 
tion of  the  bill,  and  we  accept  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  Rob- 
erts) . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MBS.    SCHBOEDEB 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schboedd: 
Page  82,  line  13,  strike  out  'and",  on  line  30 
strike  out  the  period  and  insert  In  lieu 
thereof  ";  and",  and  Insert  Immediately 
after  such  line  the  following  new  paragraph: 

(3)  Insure  flexi-time  and  part-time  Jobs 
for  persons  who  are  able,  willing,  and  seek- 
ing employment  but  who  are  unable  to  work 
a  standard  workweek. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  is  basically  a  very  simple  little 
amendment.  I  think  the  reason  I  feel  It 
is  necessary  Is  that  in  the  past  we  have 
found  that  the  people  who  who  havt 
managed  some  of  the  public  works  proj- 
ects have  not  been  too  creative  in  doing 
anything  about  less  than  a  40-hour 
week  or  In  dealing  with  flexitime 
concepts. 

If  you  will  note,  the  amendment  Is 
very  carefully  worded,  it  Is  not  for  people 
who  Just  would  like  to  have  their  hours 
changed,  but  for  the  people  who  need 
their  hours  changed.  For  people  whti 
for  some  reason,  whether  they  are 
handicapped  or  have  heart  attacks, 
working  mothers  or  what-have-you 
caimot  work  normal  hours.  If  we  are 
going  to  deal  with  unemployment,  we 
are  going  to  have  to  recognize  the  group 
we  are  dealing  with.  Many  of  them  are 
mothers  of  smtdl  children.  Many  have 
physical  problems.  That  Is  the  reason 
they  have  not  been  employed  In  the 
past.  Hopefully,  the  managers  of  pro- 
grams creating  the  public  sector  jobs 
can  be  a  Uttle  more  flexible  In  the  future 
dealing  with  their  problems. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  CaUfomla. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
would  like  to  commend  the  gentlewoman 
for  her  work  on  this  amendment  and 
for  the  cooperation  the  gentlewoman  has 
extended  to  the  committee. 

Mr.  Chairman,  we  are  willing  to  ac- 
cept the  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support, 
and  I  thank  him  for  the  help  he  has 
been  to  me  on  the  committee. 

Mr.  SARASIN.  Mr.  Chairman,  wUl  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I,  too, 
would  be  glad  to  accept  the  amendment. 
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There  is  one  thing  I  would  like  to  be 
clear  about  first.  Many  of  us  were  here 
yesterday  when  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  offered  her 
very  pointed  remarks  concerning  the 
decorum  of  the  House,  and  I  want  to  be 
sure  that  the  nanny  the  Congress  will 
hire  will  be  able  to  work  on  a  fiexitime 
schedule. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
think  it  is  important  to  have  flexitime 
there,  because  If  the  nanny  could  not  be 
put  on  flexitime,  we  would  be  in  real 
trouble.  We  In  Congress  probably  work 
on  flexitime  better  than  any  group  I 
know  of. 

Mr.  SARASIN.  The  question  has  been 
asked  behind  me,  if  the  Committee  will 
bear  with  me,  if  we  could  have  a  flexible 
nanny.  I  am  not  sure  I  know  what  that 
means. 

Mrs.  SCHROEDER.  I  would  like  to  see 
the  legal  definition  of  that  term  before 
I  endorse  it. 

Mr.  SARASIN.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentlewoman  from  Colorado  (Mrs. 
Schroeder ) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Olickman:  On 
page  80,  to  add  a  new  paragraph  (c)  to  Sec- 
tion 204,  which  reads  as  follows:  "(c)  In 
formulating  the  regional  components  of  pro- 
grams and  policies  under  this  Section,  In  no 
Instance  shall  actions  be  taken  which  would 
have  direct  negative  Impacts  on  the  econ- 
omies of  other  regions  of  the  Nation." 

Mr.  GLICKMAN.  Mr.  Chairman,  I  am 
proud  to  be  a  supporter  of  this  bill. 

I  am  offering  an  amendment  which  I 
think  may  act  as  a  preventive  device  to 
deal  with  problems  which  may  be  in- 
volved in  the  future  and  perhaps  build 
some  national  unity  in  the  bill.  The 
amendment  has  to  do  with  the  section 
of  the  bill  which  deals  with  regional  and 
structural  employment  policies,  whereby 
the  President  is  encouraged  to  lead  new 
employment  in  areas  that  are  suffering 
from  unemployment  the  most  in  terms 
of  regional  and  structural  employment. 

My  amendment  would  make  it  clear 
that  none  of  the  actions  to  improve  the 
employment  situation  in  targeted  geo- 
graphical areas  will  be  allowed  if  those 
actions  would  have  a  direct  detrimental 
negative  impact  on  the  economies  of 
other  regions  of  the  country. 

This  amendment  will  emphasize  that 
what  we  want  to  do  by  this  legislation  is 
to  improve  the  economies  of  the  regions 
with  high  unemployment,  but  not  at  the 
expense  of  areas  which  have  worked  hard 
to  maintain  strong  regional  economies. 

I  think  the  Members  of  this  House  will 
agree  that  what  we  are  trying  to  do  in 
this  bill  is  to  try  to  reduce  unemploy- 
ment, not  merely  rearrange  unemploy- 
ment. We  do  not  want  to  "rob  Peter  to 
pay  Paul." 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  am  sure 
the  gentleman  anticipates  my  question, 
and  I  thank  him  for  yielding. 

Am  I  correct  in  assuming  that  the  gen- 
tleman's amendment  will  not  affect  any 
program  to  promote  Jobs  in  a  particular 
area  but  is  only  directed  toward  action 
which  would  remove  existing  facilities 
and  related  jobs  in  one  area  and  transfer 
them  to  another? 

Mr.  GLICKMAN.  The  gentleman  is 
correct. 

Mr.  WEISS.  Mr.  Chairman,  with  that 
understanding,  let  me  say  that  I  know 
the  committee  has  on  this  side  reviewed 
the  proposed  amendment,  I  have  dis- 
cussed it  with  the  chairman  of  the  sub- 
committee, and  we  find  it  acceptable. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.    JEFFORDS.    Mr.    Chairman,    I 
would  also  like  to  say  that  we  have  re-'' 
viewed  the  amendment,  we  believe  It  is 
a  good  one,  and  we  on  this  side  accept 
it. 

Mr.  WATKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  let  me 
ask  the  gentleman  from  Kansas  (Mr. 
GLICKMAN)  this  question : 

Does  the  gentleman's  amendment  in- 
clude or  could  it  be  broadened  to  Include 
also  areas  outside  this  coimtry? 

I  ask  that  question  because  much  of 
the  problem  today  results  not  from  in- 
dustry moving  from  one  area  of  the 
country  into  another  area  but,  because 
of  perhaps  tax  reasons  or  other  reasons, 
industries  are  going  into  other  countries. 

Mr.  GLICKMAN.  Mr.  Chairman,  let  me 
respond  to  the  gentleman's  question  and 
say  the  amendment  does  not  deal  with 
that  issue.  The  gentleman  raises  a  funda- 
mentally important  question,  but  the  is- 
sue is  not  dealt  with  in  this  particular 
amendment. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  would  be  glad  to 
yield  to  the  gentleman  from  CaUfomia. 

Mr.  KREBS.  Mr.  Chairman,  I  am 
frankly  a  little  baffled  as  to  how,  from  a 
practical  standpoint,  this  type  of  a  policy 
could  be  mandated  on  any  human  being, 
including  the  President. 

Would  the  gentleman  be  kind  enough 
to  give  me  some  examples  as  to  where  or 
how  this  could  be  implemented.  I  do  not 
mean  this  disrespectfully,  as  I  am  sure 
my  good  friend,  the  gentleman  from 
Kansas  (Mr.  Glickman)  knows,  because 
in  theory  we  can  all  agree  with  the  lan- 
guage In  this  amendment.  But  from  a 
practical  standpoint,  all  too  often  if  an 
action  is  taken  in  one  area,  we  are  bound 
to  affect  another  area.  I  do  not  see  how 
we  can  tie  the  hands  of  a  President  and 
saddle  him  with  such  a  requirement. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  reply,  that  is 
what  I  was  trying  to  clarify  with  the  gen- 
tleman from  New  York  (Mr.  Weiss)  .  The 
amendment  merely  talks  about  situations 
such  as  the  relocation  of  existing  busi- 


nesses whereby  there  is  a  direct  removal 
of  employment  from  one  area  and  re- 
placing it  in  another  area.  We  are  one 
country,  and  obviously,  let  us  say,  for  an 
example,  because  we  have  tax  credits  for 
heavily  populated  urban  areas  that  could 
indirectly  affect  the  economies  of  other 
areas  such  as  my  own,  that  is  not  what 
I  am  talking  about  in  this  bill. 

I  am  talking  about  actions  which  could 
be  taken  that  could  have  a  direct  em- 
ployment loss  result  in  one  area  if  they 
go  into  another  area.  For  example,  there 
may  be  the  removal  of  a  substantial 
industry  in  one  area  and  putting  it  in 
another  area.  That  is  the  kind  of  thing 
I  am  trying  to  deal  with  in  this  amend- 
ment. 

Mr.  KREBS.  Mr.  Chairman,  If  the  gen- 
tleman will  yield  further,  I  do  not  think 
that  there  is  anybody  in  this  Chamber  or 
out  of  this  Chamber,  regardless  of  politi- 
cal philosophy,  who  would  not  in  theory 
agree  with  the  gentleman.  But  I  think, 
from  a  practical  standpoint,  whether  it  is 
'  private  enterprise  or  whether  it  is  the 
U.S.  Government,  the  gentleman  is  really 
imposing  what  seems  to  me  to  be  an  im- 
possible burden  upon  any  individual  or 
any  group  of  individuals. 

Mr  GLICKMAN.  Mr.  Chairman,  what 
we  have  been  dealing  with  and  what  I  am 
dealing  with  is  the  broad  consideration  of 
national  policy;  and  I  just  want  to  make 
sure  that  this  Congress  lets  the  President 
know  that  this  is  a  policy  consideration 
that  we  seriously  want  him  to  consider 
when  he  deals  with  the  Issues  raised  In 
this  bill. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Kansas  (Mr. 
Glickman)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Glickman) 
there  were — ayes  19,  noes  13. 

So  the  amendment  was  agreed  to. 

amendment  OFFERED  BT  MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  86.  after  line  25  Insert: 

"IMPACT   OF  CURRENT   LAW   AND  BEGVLATIONB 

"Sec.  208.  In  providing  recommendations 
or  programs  pursuant  to  achieving  the  pur- 
poses of  this  Act.  the  President  shall  con- 
sider the  Impact  of  all  the  provisions  of  the 
United  States  Code,  as  amended,  and  the 
Code  of  Federal  Regulations  on  the  national 
economy." 

Mr.  HAWKINS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we  do 
not  have  a  copy  of  the  amendment.  It 
seems  to  be  a  very  broad  one.  and  we  are 
completely  without  a  copy  of  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
apologize. 

I  would  say  to  my  colleague  that  yes- 
terday he  indicated  that  this  bill  was 
going  to  become  a  Christmas  tree  if  we 
accepted  one  more  amendment.  I  do  not 
know  what  happened  to  that  particular 
stand,  but  it  seems  that  today  everything 
but  the  kitchen  sink  Is  going  in. 

I  offer  this  amendment  in  all  serious- 
ness, because  if  we  are  going  to  look  at 
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the  right  problems  in  our  economy,  we 
have  to  look  as  the  average  taxpayer 
looks,  as  the  average  small  businessman 
looks,  as  the  average  farmer,  the  im- 
porter, the  exporter.  Everyone  in  our 
economy  must  look  at  the  impact  of  the 
laws.  I  am  talking  about  everything  from 
EPA  to  OSHA.  I  am  talking  about  taxes; 
I  am  talking  about  labor  laws — every- 
thing that  impacts  on  our  economy. 

We  have  already  put  forward  commis- 
sions to  study  paperwork.  We  know  that 
Government  paperwork  is  a  major  prob- 
lem. I  do  not  know  how  we  can  isolate 
and  just  say,  "This  area,  Mr.  President, 
look  into  that  and  see  how  that  impacts 
on  employment  or  unemployment."  If  we 
are  going  to  go  halfway  on  the  Christmas 
tree  I  think  we  should  have  an  amend- 
ment that  tells  the  President  to  take  a 
look  at  the  United  States  Code  and  the 
Code  of  Federal  Regulations  and  see  how 
this  impacts  on  employment  and  unem- 
ployment. In  that  spirit  I  offer  this 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I  think 
that  this  is  not  only  a  mischievous 
amendment,  but  this  is  an  amendment 
which  obviously  was  kept  back  for  the 
purpose  of  confusing  and  obfuscating 
the  issue. 

Mr.  Chairman,  I  understand  we  have 
been  given  a  copy  of  the  wrong  amend- 
ment. May  we  have  the  correct  copy  of 
the  amendment?  The  amendment  given 
to  us  would  strike  all  of  title  II. 

Mr.  ASHBROOK.  Mr.  Chairman,  if  my 
colleague  will  yield,  I  am  sorry.  It  does 
not.  It  just  adds  a  section. 

It  does  not  strike  title  n.  The  gentle- 
man's analysis  might  be  accurate  from 
his  point  of  view,  but  it  does  not  strike 
title  n. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  is  saying  that  my  argument  is 
still  valid. 

Mr.  ASHBROOK.  No.  I  said  from  the 
gentleman's  point  of  view  it  may  be  but 
certainly  not  from  mine. 

Mr.  HAWKINS.  As  I  understand  it 
now,  it  would  provide  that  the  President 
would  have  to  consider  the  impact  of  all 
of  the  provisions  of  the  United  States 
Code,  as  amended,  and  the  Code  of  Fed- 
eral Regulations  on  the  national  econo- 
my, and  that  is  in  doing  what?  To  what 
is  it  directed?  Is  it  in  the  economic 
report? 

Mr.  ASHBROOK.  It  is  aimed  at  carry- 
ing out  the  purposes  of  the  act,  which 
at  this  point  we  do  not  know. 

Mr.  HAWKINS.  Mr.  Chairman,  it  is 
pretty  obvious,  then,  that  the  amend- 
ment is  of  a  very  mischievous  nature  and 
does  not  belong  in  the  bill.  What  the 
amendment  seeks  to  do  is  to  impose  on 
the  President  an  endless  and  certainly 
impossible  task.  I  think  the  effect  of  the 
amendment  is  simply  to  render  the  bill 
unworkable  to  the  extent  that  it  is  im- 
posing a  responsibility  which  certainly 
would  call  for  much  more  bureaucracy 
than  what  is  available  now  to  the  Presi- 
dent. I  think  as  such  the  amendment 
should  be  rejected. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  think  there 
Is  anything  inconsistent  about  the  pend- 


ing amendment  and  the  other  provisions 
of  the  bill. 

The  gentleman  from  Ohio  (Mr.  Ash- 
brook)  suggests  that  the  President  must 
follow  the  existing  law.  I  know  that  is  a 
novel  concept  in  recent  years,  depending 
upon  who  is  President;  but  I  think  the 
gentleman  from  Ohio  shares  my  view 
that  this  bill  is  very  broad  in  its  scope. 

Furthermore,  Mr.  Chairm?in,  the  bill 
has  been  amended  repeatedly.  J  am  not 
even  aware  of  the  number  of  amend- 
ments. I  have  been  unable  to  keep  track 
of  the  total  in  the  several  days  of  con- 
sideration. 

Mr.  Chairman,  very  simply,  this 
amendment  is  a  statement  that  in  ad- 
ministering the  various  goals  and  poli- 
cies in  the  bill,  the  President  also  should 
have  to  consider  all  of  the  relevant  pro- 
visions of  the  United  States  Code  and  all 
Federal  regulations  properly  promul- 
gated under  the  authority  of  that  code. 

Every  businessman  and  worker  in  the 
country  has  to  take  into  consideration 
the  very  same  laws  and  regulations  when 
they  make  economic  decisions;  and  if  we 
are  going  to  have  economic  policy  made 
by  the  President  and  adopted  by  the 
Congress,  certainly  we  do  not  want  that 
policy  to  be  illegal  or  in  violation  of 
Federal  regulations  but  to  take  both  into 
proper  account. 

Therefore,  Mr.  Chairman,  I  think  it  is 
a  perfectly  rational  and  indeed  consist- 
ent amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  as 
a  matter  of  fact,  I  tell  my  colleague,  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN) ,  that  it  even  goes  deeper  than  that. 

For  almost  1  month  last  year  the  ad- 
ministration had  a  policy  where  the 
President  indicated  that  all  the  Secre- 
taries, all  the  directors,  all  the  heads  of 
agencies  were  to  read  the  regulations 
before  they  issued  them.  That  policy 
lasted  for  just  about  1  month. 

Mr.  Chairman,  in  some  ways  this 
amendment  would  remind  the  President 
that  most  of  us  out  in  the  real  world  live 
by  those  regulations  issued  in  vast  vol- 
ume which  affect  employment,  unem- 
ployment, imports,  exports,  taxes,  labor 
policies,  all  the  various  actions  in  the 
private  sector  of  our  economy. 

I  think  it  is  very  important,  if  we  are 
going  to  have  a  bill  of  this  type,  to  take 
into  consideration  some  of  the  mandated 
purposes  that  the  President  can  require 
the  administration  to  heed.  Further- 
more, they  should  look  at  the  laws  on 
the  books,  especially  those  that  inhibit, 
those  that  discourage,  those  that  are  dis- 
incentives, and  those  that  involve  sub- 
sidies. Also,  they  should  reconsider  those 
that  are  antiquated  and  they  should  take 
a  look  at  those  policies  that  have  been 
put  on  the  books  before  implementing  a 
long-term  program  to  combat  unem- 
ployment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague's  yielding. 


I  think  It  is  important  to  require  these 
actions  of  the  President.  We  are  requir- 
ing this  sort  of  thing  of  the  average  citi- 
zen around  the  country,  so  I  would  as- 
sume that  everybody  would  just  natu- 
rally vote  for  this  requirement. 

Mr.  Chairman,  we  pass  all  kinds  of 
laws  requiring  everybody  else  to  do  what 
is  in  this  amendment.  Therefore,  why 
should  we  assume  that  the  President 
should  not  be  required  to  do  the  same 
thing?  I  cannot  think  of  any  reason  that 
he  should  not  comply  with  what  is  re- 
quired of  others. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's offering  the  amendment  and 
urge  my  colleagues  to  support  the  amend- 
ment. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Maryland  (Mr.  Bauman)  is  not  correct 
in  saying  that  all  this  requires  is  that  the 
President  abide  by  the  law. 

The  gentleman  from  Ohio  (Mr. 
Brown)  is  correct  when  he  said  that 
this  would  require  a  massive  review  of 
the  entire  statutory  framework  and  all 
the  regulations  of  the  United  States.  If 
we  want  to  do  that  at  some  point,  that 
is  fine,  but  let  us  not  have  a  frivolous 
amendment  that  is  tossed  in  here  which 
says,  in  providing  recommendations,  all 
laws  have  to  be  reviewed ;  all  regulations 
have  to  be  reviewed.  If  we  want  to  vote 
against  the  bill,  let  us  vote  against  the 
bill,  but  let  us  not  adopt  frivolous  amend- 
ments. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield 
briefly? 

Mr.  SIMON.  I  will  be  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  oppose  the  amend- 
ment for  a  different  reason.  No  matter 
what  regulations  are  proposed  by  the 
administration,  ultimately  it  is  the  re- 
sponsibility of  this  Congress,  through 
oversight  hearings,  to  review  the  regu- 
lations and  all  aspects  of  public  law.  I, 
for  one,  do  not  want  to  take  the  respon- 
sibility of  casting  off  our  duty  and  our 
responsibility  in  oversight.  That  is  es- 
sentially what  the  amendment  would 
be  doing.  Therefore,  I  would  oppose  it. 

I  thank  the  gentleman  for  yielding 
to  me. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbr6ok>  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Fifty-one  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 


The  vote  was  taken  by  electronic 
device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  clause  2,  rule 
Xxni,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  committee  will  resume  its 
business. 

RECORDED   VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
for  a  recorded  vote. 

Does  the  gentleman  from  Ohio  (Mr. 
AsHBROOK)  insist  upon  his  request? 

Mr.  ASHBROOK.  Yes.  I  do,  Mr.  Chair- 
man. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  114,  noes  296, 
not  voting  24,  as  follows : 

[Roll  No.  160] 
AYES— 114 


Abdnor 

Erlenbom 

Moore 

Archer 

Evans,  Del. 

Moorhead, 

.Armstrong 

Evans,  Ind. 

Calif. 

Ashbrook 

Plndley 

Myers,  Gary 

Badham 

Flynt 

Myers.  John 

BaXalts 

Forsythe 

Pettis 

Bauman 

Frenzel 

Pursell 

Beard,  Tenn. 

Gammage 

Quayle 

Bennett 

Ooldwater 

QuUlen 

Breaux 

GoodUng 

Regula 

Broomfleld 

Gradison 

Rhodes 

Brown.  Mich. 

Grassley 

Rousselot 

Brown,  Ohio 

Guyer 

Rudd 

Burgener 

Hagedorn 

Runnels 

Burke.  Pla. 

Hammer- 

Ruppe 

Burleson,  Tex. 

schmldt 

Satterneld 

Butler 

Hansen 

Schulze 

Caputo 

Harsha 

Sebellus 

Carter 

Heckler 

Shuster 

Chappell 

Holt 

Slkes 

Clausen, 

Ireland 

Smith.  Nebr. 

DonH. 

Hasten 

Snyder 

Cochran 

Kelly 

Spence 

Cohen 

Kemp 

Stangeland 

Coleman 

Ketchum 

Stelger 

Collins,  Tex. 

Kindness 

Stockman 

Conable 

Lag"marsir,o 

Stump 
Symms 

Corcoran 

Latta 

Crane 
Cunningham 

Lent 
Livingston 

Taylor 
Thone 

Daniel,  Dan 

Lott 

Trlble 

Daniel,  R.  W. 
Devlne 

Lujan 
McClory 

Vander  Jagt 
Walker 

Dickinson 
Dornan 

McDonald 
McEwen 

Wampler 
Whltehurst 

Duncan,  Tenn 

Marlenee 

Wilson,  Bob 

Edwards,  Ala, 

Marriott 

Winn 

Edwards,  Okla 

Michel 

Wydler 

Emery 

Miller.  Ohio 
NOES— 296 

Young,  Pla. 

Addabbo 

Bonlor 

Cotter 

Alexander 

Honker 

Coughlln 

Allen 

Bowen 

D 'Amours 

Ambro 

Bi'ademas 

Danlelson 

Ammerman 

Breckinridge 

Davis 

Anderson, 

Brlnkley 

de  la  Garza 

Calif. 

Brodhead 

Delaney 

Andrews,  N.C. 

Brooks 

Dellums 

Andrews, 

Brown,  Calif. 

Dent 

N.  Dak. 

Broyhlll 

Derrick 

Annunzlo 

Burke,  Calif. 

Derwlnski 

Applegate 

Kurke,  Mass. 

Dicks 

Ashley 

Burllson,  Mo. 

Dlggs 

Aspin 

Burton,  John 

Dlngell 

AuColn 

Burton,  Phillip  Dodd 

Bald  us 

Byron 

Downey 

Barnard 

Carney 

Drlnan 

Beard,  R.I. 

Carr 

Duncan,  Oreg 

Bedell 

Cavanaugh 

Early 

Bellenson 

Cederber;: 

Eckhardt 

Benjamin 

Chisholm 

Edgar 

BeviU 

Clay 

Eilberg 

Elaggi 

Cleveland 

English 

Bingham 

Collins,  111. 

Ertel 

Blanchard 

Conte 

Evans,  Colo. 

Blouin 

Conyers 

Evans,  Ga. 

Boggs 

Corman 

Fary 

Boland 

Cornell 

Fascell 

Boiling 

Corn  well 

Fenwlck 

Fish 

Plsher 

Flthlan 

FUppo 

Plorlo 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Praser 

Puqua 

Garcia 

Gaydos 

Gephardt 

Olalmo 

Gibbons 

Oilman 

Glnn 

GUckman 

Gonzalez 

Gore 

Green 

Gudger 

Hall 

Hamilton 

Ilanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hlllls 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Klldc 

Kostmayer 

Krebs 

LaPalce 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 


Luken 
Lundlne 
McCloskey 
McDade 

McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Mllford 

Miller.  Calif. 

Mlneta 

Mintsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Fa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Cberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Qule 

Rallsback 

Rangel 

Reuss 


Richmond 

Rlnaldo 

Riseohoover 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Ruaso 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Solarz 

Spellnian 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Wt*gonner 

Walgren 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

Wiggins 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


NOT  VOTING— 24 


Akaka 

Anderson,  ni. 
Baucus 
Buchanan 
dawson,  Del 
Edwards,  Calif 
Flood 
Foley 


Prey 

Hubbard 

Jones,  Tenn. 

Krueger 

McCormack 

Madigan 

Rahall 

Robinson 


Roybal 
Ryan 
Teague 
Thornton 
Treen 
Tucker 
Wilson,  C.  H. 
Young,  Alaska 


Messrs.  ROE,  SCHEUER,  and  SAW- 
YER changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  HAWKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
title  II  and  all  amendments  thereto  ter- 
minate at  3  o'clock  p.m. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  how  many  amend- 
ments are  now  at  the  desk? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  the  gentleman  from 


Maryland  (Mr.  Bauman)  that  at  the  desk 
we  have  seven  amendments. 

Mr.  BAUMAN.  I  thank  the  Chairman, 
and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    BROWN    OF    ORIO 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of  Ohio : 
On  page  86,  line  10,  following  the  period  In- 
sert the  foUowlng  new  sentence:  "The  Eco- 
nomic Report  shall  assess  the  effect  of  stricter 
enforcement  of  the  provisions  of  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc).  consistent 
with  the  policies  of  the  Cieneral  Agreement 
on  Tariffs  and  Trade,  In  contributing  to  the 
achievement  of  the  goals  and  timetable  set 
forth  In  tlOe  I." 

PARLIAMENTAKT   INQTTIRT 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  could  not  hear.  Are  these 
amendments  with  reference  to  title  I  or 
title  II? 

Mr.  BROWN  of  Ohio.  Title  U. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  were  these  amendments 
printed  in  the  Record? 

The  CHAIRMAN  pro  tempore.  The 
Chairman  is  not  aware  of  that.  I  do  not 
have  the  answer  to  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield:  no,  the 
amendments  were  not  printed  in  the 
Record.  As  I  understand  it,  they  do  not 
have  to  be  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Maryland  (Mr.  Mitchell)  that  the  gen- 
tleman from  Ohio  iMr.  Brown)  is 
correct. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  Chairman. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  suppose  that  this  amendment  could  be 
characterized  as  a  buy  American  amend- 
ment in  this  legislation.  But  it  foUows 
the  sentence  on  page  86  that  requires: 

The  Economic  Report  of  the  President 
under  the  Employment  Act  of  1946  shall  .  .  . 
review  and  assess  existing  Federal  programs 
and  policies  which  affect  business  invest- 
ment decisions,  Including,  but  not  limited  to, 
the  relevant  aspects  of  the  Internal  Revenue 
Code  of  1954,  Federal  regulatory  policy.  Inter- 
national trade  policy  .  .  . 

Mr.  Chairman,  it  is  the  negotiation  of 
our  trade  policy  about  which  I  express 
some  concern.  The  present  bill  goes  on 
to  talk  about  "Federal  support  for  re- 
search and  development  and  diffusion  of 
new  technologies,"  and  so  forth.  I  want 
to  insert  my  amendment  at  the  end  of 
that  sentence.  What  I  am  asking  is  that 
the  Economic  Report  assess  the  effect  of 
stricter  enforcement  of  the  pronsions  of 
the  Buy  American  Act,  because  I  think 
we  have  not  had  what  I  would  appro- 
priately call  adequately  strict  enforce- 
ment of  that  legislation. 
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Mr.  Chairman,  we  are  very  generous 
with  our  trading  partners  when  it  comes 

to   their  imposition   of   limitations   on 

trade  acceptance  of  our  products  going 
into  their  countries  or  the  subsidization 
of  their  products  coming  into  our  country. 
We  have  legislation  on  the  books  (41 
U.S.C.  10a  through  10c)  which  calls  for 
our  consideration  of  the  purchase  by 
Americans  of  goods  made  in  America; 
but  we  seem  to  be  losing  out  in  that 
effort.  There  has  been  a  tendency  for  us 
to  be  a  little  too  generous  in  some  of  our 
trading  arrangements  with  some  of  our 
trading  partners. 

Mr.  Chairman,  it  is  important  with  re- 
gard to  employment,  that  the  President 
look  at  the  problem  of  enforcement  and 
determine  whether  or  not  it  should  not 
be  somewhat  stricter  than  it  is. 

This  amendment  clearly  has  an  impact 
on  jobs.  Jobs  are  lost  in  this  country  be- 
cause of  the  impact  of  foreign  imports. 
Jobs  are  also  created  in  the  United 
States  because  we  encourage  trade  with 
countries  abroad  through  the  provisions 
of  GATT. 

What  I  am  asking  is  that  the  President 
in  his  economic  report  do  what  we  are 
asking  throughout  this  legislation,  and 
that  is  to  balance  various  trade-offs — 
specifically  made  under  my  amendment 
to  balance  the  impact  of  buy  American 
and  the  encouragement  of  foreign 
trade  through  the  GATT  treaties  so  that 
we  can  encourage  the  maximum  amoimt 
of  Jobs. 

The  basic  legislation  says  that  we 
should  encourage  the  reduction  of  un- 
employment and  also  encourage  the  re- 
duction of  inflation.  At  some  point  those 
two  things  become  mutually  exclusive. 

Mr.  Chairman,  the  gentleman  from 
Missouri  and  I  sit  on  the  Joint  Economic 
Committee,  and  we  had  a  discussion  the 
other  day  in  the  committee  over  the 
question:  At  what  point  does  reduction 
of  unemployment  encourage  inflation 
and  at  what  point  does  the  encourage- 
ment of  the  reduction  of  inflation  en- 
courage unemployment? 

Clearly,  that  trade-off  is  true  in  the 
trade  area.  I  think  there  is  nothing  in- 
consistent between  my  amendment  and 
the  rest  of  the  legislation  In  putting  into 
the  legislation  a  consideration  of  th^se 
trade  policies:  Buy  American  and  the 
GATT  treaties  which  encourage  foreign 
trade.  Certainly,  the  President  would 
want  to  balance  these  two  issues  so  as  to 
encourage  a  maximum  amount  of  em- 
ployment, and  the  amendment  that  I  of- 
fer has  that  objective.  It  should  be  as 
easv  to  accomplish  as  the  balancing  of 
unemployment  and  inflation  each  of 
which,  of  course,  we  would  like  to  reduce 
to  zero. 

Mr.  Chairman,  I  hope  that  the  people 
who  are  handling  the  legislation  on  both 
sides  of  the  al.sie  will  accent  the  amend- 
ment, as  I  offered  it  in  good  faith,  and 
encourage  the  President  to  look  at  those 
policies. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Ohio  ( Mr.  Brown  ) . 

The  amendment  was  agreed  to 

AMENDMENT    OFFERED    BY    MR.    BROWN    OF    OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 


The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Brown  of  Ohio: 
On  page  81,  line  20,  redesignate  subsection 
"(a)"  as  -'(a)  (1)"  and  add  the  following  new 
paragraph  at  page  82,  line  2: 

"(a)(2)  Ptirther  to  promote  achieve- 
ment of  full  employment  under  this  Act  and 
the  Employment  Act  of  1946,  the  President 
shall  develop  policies  and  programs  for  re- 
ducing the  burden  of  social  security  taxes  on 
workers  and  employers,  which  reduction 
could  be  achieved  in  part  by  covering  certain 
government  officers,  including  the  President, 
Cabinet  Membars,  and  Members  of  Congress 
within  the  social  security  system,  and  there- 
by stimulating  employment  by  reducing  the 
cjstr.  of  hiring." 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
this  amendment  might  be  a  little  bit 
more  controversial  in  this  body  than  my 
previous  one;  but  I  doubt  that  it  will  be 
controversial  among  our  constituents. 
They  will  favor  it. 

As  it  happens,  most  of  our  constituents 
are  covered  by  the  social  security  pro- 
gram, a  program  whose  benefits  we  have 
generously  increased  over  the  past  sev- 
eral years — the  benefits  it  pays  to  the 
elderly  of  this  country  because  of  the 
rates  of  inflation  that  the  Federal  Gov- 
ernment has  permitted  to  occur. 

Since  we  have  increased  the  benefits 
so  generously,  we  have  had  the  neces- 
sity of  increasing  social  security  tax 
rates  in  order  to  pay  for  those  benefits. 
Mr.  Chairman,  we  have  had  a  little 
trouble  in  keeping  that  in  balance.  As 
we  have  increased  the  tax  rates,  though, 
we  have  discouraged  capital  formation 
because  we  have  taken  always  more  and 
more  money  out  of  the  pockets  of  the 
average  working  American. 

I  think  it  is  time  that  this  Congress 
demonstrate  its  confidence  in  the  social 
security  system  it  has  crafted  by  encour- 
aging the  President  to  recommend,  and 
the  Congress  to  support,  the  coverage  by 
the  social  security  system  of  the  Presi- 
dent, Cabinet  members,  and  Members  of 
Congress.  That  is  particularly  important 
in  view  of  the  fact  that,  under  the  new 
ethics  requirements,  work  as  a  Member 
of  Congress  is  the  only  gainful  employ- 
ment, except  for  15  percent  of  our  in- 
come, that  those  of  us  who  hope  to  be 
in  the  next  Congress  will  be  able  to  do. 
And  so,  in  order  for  us  to  pay  our  full 
share  into  the  social  security  system  it  is 
important,  I  think,  that  we  be  covered 
by  the  social  security  system  and  pay  its 
taxes.  We  will  have  very  little  outside 
earned  income  under  the  ethics  require- 
ments we  have  enacted  in  Congress,  so  I 
think  we  should  demonstrate  our  sup- 
port,-«j4r  confidence  in,  and  oar  willing- 
ness to  share  with  the  taxpaying  con- 
stituents of  this  country  the  responsibil- 
ities of  the^cial  security  system. 

Granted,  we  have  our  own  special  re- 
tirement systems,  but  then  so  do  other 
institutions  which  have  employees  who 
are  required  by  law  to  pay  into  the  so- 
cial security  system.  And  so,  I  think  that 
those  of  us  who  are  here  would  want  to 
participate  with  our  taxes  with  the  other 
average  Americans  we  represent  who 
are  covered  by  social  security,  because 
we  do  not  want  to  set  ourselves  apart 
from  them  as  something  special  just 
because  we  are  Congressmen  and  have 
more  generous  separate  retirement  sys- 
tems. We  ought  to  be  in  that  social  se- 


curity system  that  covers  all  Americans. 
That  is  the  democratic  way. 

It  seems  to  me  that  it  is  good  ethics 
to  help  reduce  or  share  in  the  tax  burden 
of  others.  Under  my  amendment  we 
would  be  participating  to  the  fullest  ex- 
tent in  social  security  taxes  because  of 
our  very  generous  salaries.  I  would  hope. 
Mr.  Chairman,  that  my  colleagues  will 
support  this  amendment  as  a  reafiBrma- 
tion  of  our  faith  in  that  system. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  Of  course,  I  will 
be  happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DELLUMS.  I  think  the  gentle- 
man has  made  a  very  articulate  state- 
ment. 

Mr.  BROWN  of  Ohio.  Coming  from 
the  gentleman  from  California  I  am 
most  flattered,  because  the  gentleman 
himself  is  one  of  the  most  articulate 
Members  in  this  body. 

Mr.  DELLUMS.  Thank  you  very 
much. 

I  have  listened  with  great  enthusiasm 
to  the  gentleman's  comments.  How- 
ever  

Mr.  BROWN  of  Ohio.  However?  How- 
ever? 

Mr.  DELLUMS.  I  fail  to  understand 
the  relationship  between  the  gentle- 
man's proposal  and  the  full  employ- 
ment bill  that  is  before  us. 

Mr.  BROWN  of  Ohio.  Let  me  explain 
it  to  the  gentleman,  if  I  may.  One  of  the 
things  that  takes  money  out  of  the 
pockets  of  our  constituents  at  home  is 
social  security  taxes,  just  like  income 
taxes.  After  paying  social  security  taxes, 
our  constituents  have  less  money  to  put 
in  their  savings  accounts  at  the  savings 
and  loan  institutions  so  that  somebody 
can  borrow  that  capital  to  build  a  home. 
They  do  not  have  that  money  to  save  for 
their  own  retirement  in  their  own  re- 
tirement plan,  or  to  buy  insiu-ance.  If 
they  put  it  in  an  insurance  policy,  it 
would  be  used  by  those  great  insurance 
companies  of  the  United  States  to  invest 
in  housing  for  the  underprivileged,  or  to 
invest  in  office  buildings  to  do  the  things 
done  with  this  capital  formation — things 
that  create  jobs. 

Our  constituents  do  not  have  the 
money,  that  comes  out  of  their  pockets 
in  social  security  taxes,  to  put  into  their 
own  private  businesses.  We  have  pro- 
vided in  that  system  for  their  future 
retirement,  but  we  have  taken  the  money 
away  from  them  now. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

On  request  of  Mr.  Dellums  and  by 
unanimous  consent  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute. 

Mr.  DELLUMS.  Will  the  gentleman 
yield  further? 
Mr.  BROWN  of  Ohio.  I  yield. 
Mr.  DELLUMS.  Since  the  gentleman 
has  suggested  the  amendment.  I  assume 
the  gentleman  has  done  some  research 
with  respect  to  the  ramifications  of  the 
amendment.  Can  the  gentleman  tell  me 
how  much  revenue  will  be  derived,  and 
how  much  capital  formation  will  actu- 
ally accrue? 


Mr.  BROWN  of  Ohio.  It  depends  on 
the  social  security  tax  rate  that  we  will 
have  in  effect  in  the  future.  I  am  un- 
sure about  that,  because  I  understand 
the  Speaker  has  indicated  we  are  to  re- 
think our  vote  on  the  social  security  tax 
that  we  took  in  December.  But  under  the 
taxes  then  approved,  the  rates  go  up 
quite  high  in  terms  of  precentages  and 
also  they  cover  more  and  more  dollars 
of  individual  income.  Presumably  every 
Member  of  Congress  is  making  $57,500 
per  year  and  would  pay  the  full  social 
security  tax  rate.  I  think  we  should  pay 
the  full  rate,  and  we  should  because  it 
is  a  system  we  devised.  We  would  pay  the 
full  rata  on  our  salary,  but  that  would 
be  different  rates  in  different  years.  I 
think  the  rate  goes  up  as  high  as  6  or  7 
percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has  ex- 
pired. 

(On  request  of  Mr.  Waggonner,  and 
by  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Louisiana  (Mr.  Wag- 
gonner) . 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Ohio,  for  yielding. 

I  have  before  me  a  copy  of  the  amend- 
ment. The  gentleman  talks  about  a  re- 
duction which  could  be  achieved  in  part 
by  covering  Federal  Government  officers 
including  the  President,  Cabinet  mem- 
bers, and  Members  of  Congress  under 
the  social  security  system.  What  other 
Government  officers  would  be  included? 
Mr,  BROWN  of  Ohio.  I  would  leave 
that  to  a  distinguished  group  such  as  the 
Ways  and  Means  Committee  of  the 
House  and  the  Finance  Committee  in 
the  Senate.  Although  it  was  the  Ways 
and  Means  Committee  that  worked  out 
a  system  which  was  going  to  include 
people  under  civil  service  retirement.  I 
do  not  know  that  I  would  want  to  in- 
clude all  of  them — I  voted  against  that 
earlier  provision — but  we  might  want 
to  include  the  higher  grade  employees 
of  the  administration  and  perhaps  the 
employees  of  this  Chamber  of  the  Con- 
gress, or  those  people  who  work  on  the 
staffs  of  the  Congress.  I  do  not  know.  I 
leave  that  to  those  committees. 

Mr.  WAGGONNER.  If  the  gentleman 
will  yield  again,  twice  the  gentleman  has 
said  he  would  leave  this  to  the  commit- 
tee on  Ways  and  Means  to  make  this  de- 
cision. Is  that  not  really  what  should  be 
done  in  the  first  place,  inasmuch  as  the 
committee  has  a  study  already  author- 
ized? 

Mr.  BROWI?  of  Ohio.  I  would  prefer 
that  we  admonish  the  President  to  look 
at  it  and  make  recommendations,  and  I 
think  it  ought  to  be  included  in  the  eco- 
nomic report,  and  I  would  hope  that  we 
can  get  some  action  on  it  because  I  do 
think  it  is  important  that  we  express  our 
confidence  in  the  system  and  that  Con- 
gressmen also  be  affected  by  the  taxes 
we  impose  on  the  other  citizens  of  the 
United  States. 


Mr.  WAGGONNER. 'Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  know  that  my  friend, 
the  gentleman  from  Ohio  (Mr.  Brown), 
has  good  intentions  in  offering  this 
amendment,  but  he  has  just  said  that  he 
does  not  intend  that  this  include  all  Gov- 
ernment employees.  The  bulk  of  Govern- 
ment employment  are  not  high-level 
ofiBcers  such  as  he  referred  to.  Those  to 
be  covered  perhaps  by  such  an  amend- 
ment as  this  would  indeed  be  few  in  num- 
ber and  their  impact  on  stabilizing  the 
system  or  improving  the  actuary  would 
be  negligible,  in  my  personal  opinion. 

This  social  security  problem  is  bigger 
than  this.  The  Congress  recognized  it 
last  year  when  we  passed  the  social  se- 
curity amendments,  because  we  man- 
dateti  a  comprehensive  study  to  inquire 
into  the  matter  of  covering  universally 
all  Federal  employees,  which  includes 
Members  of  Congress,  other  Federal  em- 
ployees, the  State  and  local  and  non- 
profit employees.  These  people  v;ould 
number  perhaps  8  million  people  and 
would  probably  have  a  good  effect  in  my 
opinion  if  they  were  brought  into  the 
system  because  contributions  would  be 
up. 

It  does  seem  to  me,  having  already 
mandated  a  study  to  determine  how  and 
if  indeed  it  can  be  done  or  whether  it 
should  be  done,  that  we  should  wait  on 
that  study,  because  what  we  are  talking 
about  here  with  this  amendment  is  just 
a  mere  handful  of  people,  and  we  would 
have  nothing. 

But  I  could  make  no  better  argument 
against  the  amendment  than  the  gentle- 
man from  Ohio  (Mr.  Brown)  himself 
has  made  when  he  said  he  would  leave 
this  whole  question  of  social  security  to 
the  Ways  and  Means  Committee  and  the 
Social  Security  Subcommittee  and  the 
committee  because  we  have  already  man- 
dated a  study. 
Ways  and  Means  has  the  responsibility. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
might  say  to  the  gentleman  from 
Louisiana  (Mr.  WACcoNN-ERt,  and  it  is 
plaintive,  that  I  would  like  to  have  the 
chance  to  vote  on  the  issue  from  the 
Committee  on  Ways  and  Means.  But  so 
much  of  our  legislation  that  comes  from 
the  Committee  on  Ways  and  Means 
comes  out  under  a  closed  rule  and  I  do 
not  get  to  vote  on  several  issues  I  would 
like  to  vote  on.  We  do  not  really  get  an 
opportunity  to  put  our  imprint  on  their 
bills,  as  just  ordinary  Members  of  the 
Congress,  that  we  would  like  to  get.  I  do 
not  really  have  any  option  but  to  leave 
it  to  the  Committee  on  Ways  and  Means. 
However,  I  do  think  we  ought  to  have  a 
study  to  see  what  the  impact  of  my  idea 
is.  I  do  think  it  would  be  wise  that  the 
President  address  himself  to  it. 

The  major  thrust  of  the  amendment  is 
to  assure  that  we  express  our  confidence 
in  the  social  security  system  and  the 
taxes  we  impose  on  other  citizens  to  sup- 
port that  system  by  sharing  in  the  im- 
pact of  those  taxes  since  we  will  not  have 


much  outside  earned  income  that  can  be 
covered  by  social  security. 

Mr.  WAGGONNER.  Mr.  Chairman,  in 
closing,  let  me  say  that  any  study  such  as 
.this  would  be  totally  redundant.  Such  a 
study  that  is  far  more  comprehensive  is 
now  underway.  Therefore  I  would  sug- 
gest that  we  reject  the  amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Brown)  . 

Mr.  Chairman,  it  so  happens  that  I 
supported  efforts  to  keep  this  kind  of  a 
provision  in  the  social  security  legislation 
that  was  before  us  toward  the  end  of  last 
year.  Indeed,  earlier  this  week  I  had  ar- 
gued in  the  Democratic  caucus  that  we 
consider  taking  a  Democratic  Party  posi- 
tion on  the  review  and  revision  of  the 
social  security  legislation  that  we  passed. 

But  that  is  one  thing,  Mr.  Chairman, 
to  consider  it  in  the  context  of  the  social 
security  legislation  or  policy  to  be  under- 
taken on  social  security  taxes,  it  is  quite 
another  thing  to  drag  social  security,  be 
it  universal  coverage  or  whatever,  in  by 
the  heels  into  legislation  that  deals  with 
employment  and  elimination  of  imem- 
ployment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEISS.  I  will  yield  to  the  gentle- 
man after  I  get  through.  I  will  be  pleased 
to  yield  to  the  gentleman  at  that  time. 

The  fact  is,  Mr.  Chairman,  that  even 
the  particular  section  to  which  this 
amendment  would  go,  on  page  811 — talk- 
ing about  the  thrust  of  it — is  inappro- 
priate. 

The  heading  there  is : 

Job  Training,  Counselling,  and  Reservoirs 
of  Employment  Projects. 

It  just  occurs  to  me  that  perhaps  the 
gentleman  is  rightly  concerned  about  the 
rate  of  social  security  taxes  and  wants 
to  take  a  position  on  it.  And  I  appreciate 
and  I  admire  that.  But  to  include  it  in 
this  legislation  at  this  point  I  think  just 
makes  a  farce  of  the  efforts  that  we  have 
been  making,  very  seriously  for  some 
years  now  and  certainly  within  the  past 
week  of  having  a  piece  of  legislation 
which  focuses  on  employment  and 
putting  to  work  people  who  have  not  had 
jobs.  I  really  just  do  not  think  that  the 
gentleman  has  sufficiently  thought 
through  the  impact  of  what  he  is  sug- 
gesting here. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
first,  let  me  say  that  social  security  has 
everything  to  do  with  employment  and 
employment  has  everything  to  do  with 
social  security  because  one  does  not  get 
the  opportunity  to  pay  social  security 
taxes  and  be  covered  for  retirement  im- 
less  one  is  employed.  That  is  first.  Sec- 
ond, the  amount  of  tax  that  is  taken  for 
social  security  does  have  an  impact  on 
capital  formation,  one  of  the  thrusts  of 
this  bill.  It  does  have  an  impact  on  what 
a  person  gets  from  his  employment  be- 
cause it  is  what  the  Government  takes 
away  from  him  before  he  gets  the  money 
to  spend.  It  is  our  forced  system  which 
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has  been  established  for  many  years  in 
this  society  as  a  method  of  trying  to  care 
for  that  worker  when  he  is  aged,  or  may- 
be it  will  have  an  impact  on  the  worker 
if  he  becomes  disabled  because  the  social 
security  system  serves  him  as  a  disabled 
person  when  he  cannot  work,  and  he 
has  contributed  to  that  system. 

So  I  think  that  the  social  security  tax 
has  everything  to  do  with  employment. 

Mr.  WEISS.  I  appreciate  that. 

Mr.  BROWN  of  Ohio.  I  think  Con- 
gressmen ought  to  be  covered  by  it,  too, 
because  we  will  not  be  covered  by  social 
security  except  for  maybe  a  little  bit  on 
that  $8,000  or  so — the  15  percent  of  our 
congressional  salary  that  we  are  limited 
to  from  the  outside — if  we  can  make  any 
outside  income. 

Mr.  WEISS.  If  the  gentleman  will  yield 
back  some  of  my  time,  the  other  point 
I  would  like  to  make  is  that  this  is  per- 
haps the  only  place  in  the  entire  legis- 
lation if  this  amendment  were  to  be 
adopted  where  we  would  have  not  a  di- 
rection toward  a  policy  or  a  goal,  but  a 
specific  mandate  upon  the  President  to 
do  thus  and  thus.  The  language  in  the 
gentleman's  amendment  says  "the  Pres- 
ident shall  develop  policies  and  programs 
for  reducing  the  burden  of  social  security 
taxes  on  workers  and  employers,  which 
reduction  could  be  achieved  in  part  by 
covering"  et  cetera  the  most  specific  kind 
of  provision  dealing  not  with  the  major 
theme  or  thrust  of  the  legislation,  but 
about  something  in  my  opinion  not  really 
germane  or  appropriate  to  the  legisla- 
tion. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  there  is  a  very  famous 
concert  pianist  who  had  world  acclaim. 
He  always  insisted  that  his  instrument 
be  finely  tuned  so  that  he  could  perform 
well.  Once  while  in  Germany,  he  insisted 
on  the  fine  tuning  of  it  against  the  ad- 
vice of  the  tuner,  whom  he  trusted  to  do 
it  properly,  he  said,  "Fine  tune  it  a  little 
bit  more.  Pine  tune  it  a  little  bit  more. 
Fine  tune  it  a  little  bit  more." 

You  can  guess  what  happened.  During 
a  concert  one  night  the  strings  broke 
because  they  were  too  finely  tuned.  His 
reputation  as  a  great  concert  pianist  was 
shattered. 

It  seems  to  me  that  is  the  problem  with 
the  gentleman's  amendment.  He  Is  at- 
tempting to  fine  tune;  and  fine  tune; 
and  fine  tune;  far  beyond  the  scope  of 
this  bill. 

We  started  out  by  saying  that  essen- 
tially this  was  a  macro  approach — a 
macro  policy  approach — to  the  matter  of 
reducing  unemployment  in  this  county, 
to  bringing  us  to  full  employment. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland,  I  yield 
to  tlie  gentleman  from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  yielding. 

I  want  to  agree  with  everything  the 
gentleman  has  said  and  point  out  that 
this  is  just  a  mischievous  amendment.  It 
will  not  do  anything  toward  solving  the 
problems  of  restructuring  and  refi- 
nancing social  security.  If  the  gentle- 
man wants  to  be  constructive,  he  can 
join  with  me  and  cosponsor  my  bill  to 


reduce  the  social  security  taxes  of  3.9, 
and  he  can  join  the  other  150  cosponsors 
that  I  have,  and  I  will  welcome  him 
aboard. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  comments. 

As  I  was  trying  to  indicate,  we  started 
out  with  the  premise  that  this  was  a 
macro-policy  approach,  and  through  a 
series  of  amendments  offered  mostly  by 
the  other  side,  we  have  shifted  from  a 
macro  approach  to  a  micro  approach. 
Somewhere  along  the  line  this  has  got 
to  stop. 

In  addition  to  that,  one  of  the  things 
that  impressed  me  so  about  this  bill  was 
the  tedious,  protracted  procedures  by 
means  of  which  the  bill  was  examined, 
upside  down  and  inside  out,  before  it  was 
brought  to  the  floor.  Hearings  were  con- 
ducted so  that  we  knew  what  we  should 
do  vis-a-vis  the  Committee  on  Ways  and 
Means.  Hearings  were  conducted  so  that 
we  knew  that  the  bill  would  not  invade 
the  jurisdiction  of  the  Committee  on  the 
Judiciary,  that  it  would  not  invade  the 
jurisdiction  of  the  Budget  Committee. 
But  now  we  have  amendments  coming 
up  which,  in  essence,  violate  that  whole 
procedural  position  that  was  taken  by 
the  authors  of  the  amendment,  the  pro- 
cedural positions  taken  to  avoid  en- 
croaching on  the  jurisdiction  of  the 
standing  committees  of  this  House. 

I  would  respectfully  suggest  that  the 
amendment  be  defeated,  if  for  no  other 
reason,  than  that  it  continues  the  fine- 
tuning  process  beyond  any  approach  that 
seems  reasonable. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  regret  so  much  that  my  colleagues  on 
that  side  of  the  aisle  do  not  want  to  be 
embraced  in  the  social  security  system, 
but  I  am  constrained — because  it  was 
mentioned  by  both  the  gentleman  from 
New  York  and  the  dean  of  the  Massa- 
chusetts delegation,  the  gpntleman  from 
Ma.ssachusetts  iMr.  Burke)  and  a  mem- 
ber of  the  Committee  on  Ways  and 
Means,  that  I  should  support  his  legis- 
lation to  reduce  the  social  security 
taxes — to  say  that  I  did  not  vote  for  that 
increase  in  the  first  place. 

When  Congress  increases  taxes,  the 
Congressmen  who  increase  them  should 
also  be  paj'ing  those  taxes. 

It  is  a  canard  for  us  to  eliminate  our 
requirement  to  pay  social  security  taxes 
and  then  raise  those  taxes  on  others. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  think  the  gentleman  has 
made  the  point.  I  just  want  to  urge  de- 
feat of  the  amendment. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  would 
simply  point  out  that  I  was  one  of  38 
Members  who  voted,  when  everyone  else 
voted  In  opposition,  for  the  Fisher 
amendment.  If  I  remember  correctly,  the 
gentleman  from  Ohio  did  not  vote  to  in- 
clude Members  of  Congress  at  that  time. 
What  the  gentleman  from  Ohio  is  try- 
ing to  do  is  put  some  weights  on  these 
things  with  these  other  amendments  to 


sink  the  bill  down  to  the  bottom  of  the 
lake. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  gentle- 
man from  Maryland  may  proceed  for  1 
additional  minute. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  may  I  suggest  to  the  gentle- 
man that  if  I  am  given  an  additional 
minute,  I  will  yield  to  the  gentleman 
from  New  York  (Mr.  Weiss),  so  I  would 
rather  not  have  the  additional  minute. 

Mr.  WEISS.  Mr  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  simply  to  correct 
the  implication  of  the  statement  of  the 
gentleman  from  Ohio  that  those  of  us 
who  are  opposing  this  amendment  are 
doing  so  because  we  do  not  want  to  be 
covered  by  social  security. 

Mr.  Chairman,  I  was  one  of  the  38 
Members,  along  with  the  gentleman  from 
Illinois  ( Mr.  Simon  ) ,  who  voted  against 
the  Fisher  amendment.  The  gentleman 
from  Ohio  was  not.  I  think  it  is  the 
height  of  chutzpah  and  hypocrisy  for  the 
gentleman  from  Ohio  now  to  present  this 
amendment. 

POINT     OF     ORDER 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  the  point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  do  not  resent  the  word  "chutzpah,"  but 
I  do  resent  the  word  "hypocrisy." 

Mr.  WEISS.  Mr.  Chairman,  I  apoiogize 
and  withdraw  the  word  "hypocrisy." 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,  or  even  a  minute. 

I  was  one  of  those  who  did  vote  for  the 
Fi-sher  amendment,  but  I  happen  to  think 
that  the  Members  of  Congress  and  gov- 
ernmental employees  should  be  under 
social  security.  But  this  amendment  has 
the  same  weakness  as  the  social  security 
bill  had  before  we  adopted  the  Fisher 
amendment;  namely,  it  would  direct  the 
placing  of  Government  employees  under 
sorial  security  without  specifying  it  is  to 
be  done,  how  it  is  going  to  be  paid  for  and 
how  we  are  going  to  preserve  their  vested 
rights. 

For  the  same  reason  that  we  adopted 
the  Fisher  amendment,  we  should  reject 
this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  <Mr. 
Brown). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 
If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE    III— POLICIES    AND   PROCEDURES 
FOR  CONGRESSIONAL  REVIEW 

STATEMENT    OF    PURPOSE 

Sec.  301.  (a)  The  purposes  of  this  title  are 
to  establish  procedures  for  congressional  re- 


view and  action  with  respect  to  the  Eco- 
nomic Report,  the  report  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
and  the  other  policies  and  provisions  of  this 
Act  and  the  Employment  Act  of  1946. 

(b)  To  provide  for  comprehensive  na- 
tional policies  to  meet  the  objectives  of  this 
Act  and  the  Employment  Act  of  1946,  and  to 
provide  the  Congress  with  guidance  on  these 
matters,  the  appropriate  committees  of  the 
Congress  shall  review  and  revise,  to  the  ex- 
tent deemed  desirable,  the  economic  goals, 
priorities,  policies,  and  programs  proposed 
under  such  Acts  by  the  President  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System.  Furthermore,  the  Congress  shall 
consider  the  Implications  of  the  short-term 
goals  and  related  policies  for  the  Concurrent 
Resolutions  required  under  the  Congres- 
sional Budget  Act  of  1974.  The  Congress 
shall  Initiate  or  develop  such  legislation  as 
It  deems  necessary  to  Implement  these  pro- 
posals and  objectives,  after  such  modifica- 
tion In  such  proposals  as  It  deems  desirable. 
Nothing  In  this  Act  shall  be  construed  to 
prevent  the  Congress  or  any  of  Its  commit- 
tees from  considering  or  initiating  at  any 
time  action  to  Implement  this  Act. 

REVIEW  OF  economic  REPORT  BY  ECONOMIC 
COMMITTEE 

Sec  302.  (a)  In  conjunction  with  Its  re- 
view of  the  Economic  Report,  and  the  hold- 
ing of  hearings  on  the  Economic  Report  as 
required  under  the  Employment  Act  of  1946. 
the  Joint  Economic  Committee  shall  re- 
view and  analyze  the  policies  and  programs 
recommended  by  the  President  and  the 
short-term  and  medium-term  goals  for  em- 
ployment, production  and  purchasing  power 
under  section  3(a)  (2)  and  section  4(b)  of 
the  Employment  Act  of  1946. 

(bi  The  Joint  Economic  Committee  shall 
hold  hearings  on  the  Economic  Report  for 
the  purpose  of  receiving  testimony  from 
Members  of  the  Congress,  appropriate  rep- 
resentatives of  Federal  departments  and 
agencies,  such  representatives  of  the  general 
public  and  Interested  groups,  and  such 
others  as  the  joint  committee  deems  ad- 
visable. The  joint  committee  shall  also  con- 
sider the  comments  and  views  on  the  Eco- 
nomic Report  which  are  received  from  State 
and  local  officials. 

(c)  Within  thirty  days  after  receipt  by  the 
Congress  of  the  Economic  Report,  each 
standing  committee  of  the  Senate  and  the 
House  of  Representatives  and  each  joint 
committee  of  the  Congress  shall  submit  to 
the  Joint  Economic  Committee  a  report  con- 
taining its  views  and  recommendations  with 
respect  to  aspects  of  the  Economic  Report 
which  relate  to  their  respective  jurisdictions. 

(d)  Not  later  than  ninety  days  after  the 
submission  of  the  Economic  Report  to  the 
Congress,  the  members  of  the  Joint  Eco- 
nomic Committee  who  are  Members  of  the 
Hou.se  of  Representatives  shall  report  to  the 
Hou.se,  and  the  members  of  the  joint  com- 
mittee who  are  Members  of  the  Senate  shall 
report  to  the  Senate,  a  concurrent  resolution 
which  shall  state  In  substance  that  the 
Congre.ss  approves  or  disapproves  in  whole  or 
In  part  of  the  programs,  policies,  and  goals 
In  the  Economic  Report,  and  which  may  con- 
tain such  alternatives  to.  modifications  of. 
or  additions  to  the  Economic  Report  as  the 
joint  committee  deems  appropriate  and  In 
accord  with  the  purposes  of  this  Act  and  the 
Employment  Act  of  1946.  The  report  accom- 
panying such  concurrent  resolution  shall 
Include  findings  and  recommendations  of 
the  joint  committee  with  respect  to  each 
of  the  main  recommendations  contained  In 
the  Economic  Report. 

(e)(1)  When  a  concurrent  resolution  re- 
ferred to  In  subsection  (d)  has  been  reported 
to  the  House  of  Representatives  It  shall  at 
any  time  thereafter  be  in  order  (even  though 
a  previous  motion   to  the  .same  effect  has 


been  disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  concurrent  resolution. 
The  motion  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  It  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  or  disagreed  to. 

(2)  General  debate  on  any  such  concur- 
rent resolution  In  the  House  of  Representa- 
tives shall  be  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  and  shall 
be  limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  concurrent  reso- 
lution. A  motion  further  to  limit  debate  shall 
not  be  debatable. 

(3)  Except  to  the  extent  specifically 
provided  In  the  preceding  provisions  of  this 
subsection,  consideration  In  the  House  of 
Representatives  of  any  such  concurrent  reso- 
lution and  amendments  thereto  (or  any  con- 
ference report  thereon)  shall  be  governed  by 
the  Rules  of  the  House  of  Representatives 
applicable  to  other  bills  and  resolutions, 
amendments  and  conference  reports  in  sim- 
ilar circumstance. 

(f)(1)  Debate  in  the  Senate  on  a  concur- 
rent resolution  referred  to  in  subsection  (d), 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  not  more  than  ten 
hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  desig- 
nees. 

i2)  Debate  In  the  Senate  on  any  amend- 
ment to  any  such  concurrent  resoUition  shall 
bo  limited  to  two  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  mover  and 
the  manager  of  the  concurrent  resolution. 
Debate  on  any  amendment  to  an  amendment, 
and  debate  on  any  debatable  motion  or  ap- 
peal shall  be  limited  to  one  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolution,  except  that  In  the  event  the 
manager  of  the  concurrent  resolution  is  in 
favor  of  any  such  amendment,  motion,  or 
appeal,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee.  No  amendment  that  is  not  germane 
to  the  provisions  of  the  concurrent  resolution 
shall  be  received.  Such  leaders,  or  either  of 
them.  may.  from  the  time  under  their  con- 
trol on  the  passage  of  the  concurrent  reso- 
lution, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  amendment, 
debatable  motion,  or  appeal. 

(3)  A  motion  In  the  Senate  to  further  limit 
debate  is  not  debatable.  A  motion  to  recom- 
mit (except  a  motion  to  recommit  with  in- 
structions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  three,  not 
counting  any  day  on  which  the  Sennte  is  not 
111  session)  Is  not  in  order.  Debate  on  any 
such  motion  to  recommit  shall  be  limited 
to  one  hour,  to  be  equally  divided  between, 
and  controlled  by,  the  mover  and  the  man- 
ager of  the  concurrent  resolution. 

(4)  The  conference  report  on  any  such 
concurrent  resolution  shall  be  in  order  in 
t^e  Senate  at  any  time  after  the  third  day 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  following  the  day  on  which  such 
a  conference  report  is  reported  and  Is  avail- 
able to  Members  of  the  Senate.  A  motion  to 
proceed  to  the  consideration  of  the  confer- 
ence report  may  be  made  even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to, 

(5)  During  the  consideration  In  the  Senate 
of  the  conference  report  on  any  such  con- 
current resolution,  debate  shall  be  limited  to 
two  hours,  to  be  equally  divided  between, 
and  controlled  by.  the  majority  leader  and 
minority  leader  or  their  designees.  Debate  on 
any  debatable  motion  or  appeal  related  to 
the  conference  report  shall  be  limited  to 
thirty   minutes,   to   be  equally   divided   be- 


tween, and  controlled  by.  the  mover  and  the 
manager  of  the  conference  report. 

(6)  Should  the  conference  report  be  de- 
feated in  the  Senate,  debate  on  any  request 
for  a  new  conference  and  the  appointment 
of  conferees  shall  be  limited  to  one  hour  to 
be  equally  divided  between,  and  controlled 
by.  the  manager  of  the  conference  report 
and  the  minority  leader  or  his  designee,  and 
should  any  motion  be  made  to  Instruct  the 
conferees  before  the  conferees  are  named, 
debate  on  such  motion  shall  be  limited  to 
thirty  minutes,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  the  conference  report.  Debate  on 
any  amendment  to  any  such  Instructions 
shall  be  limited  to  twenty  minutes,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  confer- 
ence report.  In  all  cases  when  the  manager  of 
the  conference  report  is  in  favor  of  any 
motion,  appeal,  or  amendment,  the  time  In 
opposition  shall  be  under  the  control  of  the 
minority  leader  or  his  designee. 

( 7 )  In  any  case  In  which  there  are  amend- 
ments in  disagreement,  time  on  each  amend- 
ment in  the  Senate  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between,  and 
controlled  by.  the  manager  of  the  conference 
report  and  the  minority  leader  or  his  desig- 
nee. No  amendment  that  Is  not  germane  to 
the  provisions  of  such  amendments  shall  be 
received. 

( g )  Upon  adoption  of  a  concurrent  resolu- 
tion under  this  section  with  respect  to  any 
Economic  Report,  the  concurrent  resolution 
shall  serve  as  a  long-term  guide  to  the  Con- 
gress with  respect  to  legislation  relevant  to 
the  goals,  priorities,  policies,  and  programs 
recommended  in  such  report,  as  modified  by 
the  concurrent  resolution.  A  copy  of  the  con- 
current resolution  shall  be  transmitted  to  the 
President  by  the  Clerk  of  the  House  of  Repre- 
sentatives or  the  Secretary  of  the  Senate,  as 
appropriate,  for  such  actions  as  the  Presi- 
dent deems  appropriate. 

EXERCISE  OF   RULEMAKING   POWERS 

Sec.  303.  (ai  The  provisions  of  this  title 
are  enacted  "oy  the  Congress — 

(1 1  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to  which 
they  specifically  apply,  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change 
such  rules  (so  far  as  relating  to  such 
House),  at  any  time,  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  such  House. 

REVIEW    OF    ECONOMIC    REPORT    BY    COMMITTEES 
.ON  THE  BUDGET  OF  BOTH  HOU6KS 

SEC.  304.  (a)  Section  301(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (5) ; 

(2)  by  redesignating  clause  6  and  clause 
7.  and 

(3)  by  Inserting  after  clause  (S)  the  fol- 
lowing new  clause : 

"(6)  the  policies,  programs,  and  goals 
.set  forth  in  the  Economic  Report  of  the 
President,  and". 

(b)  Tlie  second  sentence  of  section  301(c) 
of  the  Congressional  Budget  Act  of  1974 
is  amended  to  read  as  follows:  "The  Joint 
Economic  Committee  shall  submit  to  the 
Committees  on  the  Budget  of  both  Houses 
Its  recommendations  as  to  the  policies  and 
programs  and  the  short-t«rm  and  medium- 
term  goals  set  forth  in  the  Economic  Re- 
port. Tliese  recommendations  shall  be  in- 
corporated by  the  Committee  on  the  Budget 
of  each  House  In  the  first  concurrent  resolu- 
tion on  the  budget  referred  to  In  subsec- 


7318 


CONGRESSIONAL  RECORD  — HOUSE 


Mnrr.h    If!     107 a 


March  16,  1978 


CONGRESSIONAL  RECORD— HOUSE 


7319 


7318 


u 


CONGRESSIONAL  RECORD  — HOUSE 


March  16,  1978 


March  16,  1978 


CONGRESSIONAL  RECORD— HOUSE 


7319 


tlon  (al  reported  by  that  committee,  with 
modifications  If  necessary  to  fulfill  the  ob- 
jectives of  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1978.  In  the  event 
that  the  Committee  on  the  Budget  of  either 
House  modifies  the  recommendations  of  the 
Joint  Economic  Committee,  that  Budget 
Committee  shall  provide  its  reasons  for  such 
modification  in  the  report  accompanying 
the  first  concurrent  resolution.". 

Mr.  BOLLING  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  III  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  like  to 
say  to  the  gentleman  from  Missouri,  as 
I  understand  it,  there  is  only  one  major 
controversy  regarding  a  substitute  for 
this  section;  and  before  we  dispense  with 
the  reading,  does  the  gentleman  have 
any  idea  about  how  much  time  might 
be  devoted  to  this  title? 

Mr.  BOLLING.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  not  think 
too  much  time.  There  is  a  committee 
amendment,  as  the  gentleman  knows, 
and  I  understand  that  the  gentleman 
from  New  York  (Mr.  Conable)  has  an 
amendment  to  that  committee  amend- 
ment. 

There  are  some  perfecting  amend- 
ments of  a  minor  nature  that  I  believe 


are  agreed  upon.  I  cannot  really  say  how 
long  it  will  take,  because  I  do  not  know 
how  long  the  controversy  over  the  Con- 
able  amendment  will  take.  I  think  it  will 
bo  relatively  brief. 

Mr.  BAUMAN.  Mr.  Chairman,  my  only 
concern  before  was  about  cutting  off 
time  before  an  opportunity  could  be  had 
for  full  debate,  and  I  would  hope  that 
would  not  be  the  intention  of  the  gentle- 
man from  Missouri  (Mr.  Bollinc)  . 

Mr.  BOLLING.  Mr.  Chairman,  I  do 
not  have  any  intention  of  cutting  off  time 
before  there  is  full  debate  on  the  amend- 
ments about  which  I  have  information. 

Mr.  BAUMAN.  Mr.  Chairman.  I  know 
the  gentleman  from  Missouri  (Mr.  Boll- 
iNG)  to  be  very  reasonable,  and  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

COMMITTEE  AMENDMENT 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Committee  Amendment:  Strike  title  III 
and  insert: 

TITLE    III— POLICIES    AND    PROCEDURES 
FOR  CONGRESSONAL  REVIEW 

TIMETABLE 

Sec.  300.  The  timetable  with  respect  to  con- 
gressional review  of  the  Economic  Report  for 
any  fiscal  year  is  as  follows : 


On  or  before :  Action  to  be  completed : 

15th  day  after  Congress  meets President  transmits  Economic  Report. 

March   1 Federal  Reserve  Board  transmits  statement 

of  Intended  policies. 

March  1 Legislative  committeees  of  both  Houses  sub- 
mit reports  to  Joint  Economic  Committee. 

March  15 Joint  Economic  Committee  reports  concur- 
rent resolution  on  short-term  congres- 
sional goals  of  national  economic  policy. 

April    1 Concurrent    resolution    paisses    both    House 

and  Senate. 

May   1 Congress    completes    action    on    concurrent 

resolution. 


REVIEW   ter    ECONOMIC    REPORT    BY    JOINT    ECO- 
NOMIC     committee;      establishment      of 

SHORT-TERM  CONGRESSIONAL  GOALS 

Sec.  301.  (a)  In  conjunction  with  its  re- 
view of  the  Economic  Report,  the  Joint  Eco- 
nomic Committee  shall  review  and  analyze 
the  policies  and  programs  recommended  by 
the  President  and  the  short-term  and 
medium-term  goals  under  section  3(b)(2) 
and  section  4(b)  of  the  Employment  Act  of 
1946,  along  with  the  statement  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
transmitted  under  section  8  of  that  Act. 
'  (b)  On  or  before  March  1  of  each  year. 
each  legislative  committee  of  the  House  of 
Representatives  and  the  Senate  shall  sub- 
mit to  the  Joint  Economic  Committee,  for 
use  by  the  Joint  Economic  Committee  in 
conducting  its  review  and  analysis  under 
subsection  (a) ,  a  report  containing  the  views 
and  recommendations  of  the  submitting 
committee  with  respect  to  aspects  of  the 
Economic  Report  which  relate  to  its 
respective  Jurisdiction. 

(c)  On  or  before  March  16  of  each  year, 
the  members  of  the  Joint  Economic  (Com- 
mittee who  are  Members  of  the  House  of 
Representatives  shall  report  to  the  House, 
and  the  members  of  the  Joint  Economic  Com- 
mittee who  are  Members  of  the  Senate  shall 
report  to  the  Senate,  a  concurrent  resolution 
setting  forth,  a.s  the  short-term  congres- 
sional   goals    of    national    economic    policy 


(based  on  the  Joint  Committee's  considera- 
tion of  the  goals  proposed  by  the  President 
In  the  Economic  Report),  annual  numerical 
goals  for  employment  and  unemployment, 
production,  real  Income,  and  productivity 
for  the  calendar  year  In  which  the  Economic 
Report  is  transmitted  and  for  the  following 
calendar  year.  The  report  accompanying  such 
concurrent  resolution  shall  include  findings 
and  recommendations  of  the  Joint  Commit- 
tee with  respect  to  each  of  the  main  policy 
and  program  recommendations  contained  In 
the  Economic  Report. 

(d)(1)  When  a  concurrent  resolution 
described  in  subsection  (c)  has  been  reported 
to  the  House  of  Representatives,  it  shall  at 
any  time  thereafter  be  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  concurrent 
resolution.  The  motion  shall  be  highly 
privileged  and  not  debatable.  An  amend- 
ment to  the  motion  shall  not  be  in  order,  nor 
shall  It  be  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(2)  General  debate  on  any  such  concur- 
rent resolution  In  the  House  of  Representa- 
tives shall  be  In  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  and  shall 
be  limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  the  major- 
ity and  minority  parties.  A  motion  further 
to  limit  debate  shall  not  be  debatable. 


(3)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this  sub- 
rectlon,  consideration  in  the  House  of  Rep- 
resentatives of  any  such  concurrent  resolu- 
tion and  amendments  thereto  (or  any  con- 
ference report  thereon)  shall  be  governed  by 
the  Rules  of  the  House  of  Representatives 
applicable  to  other  bills  and  resolutions, 
amendments,  and  conference  reports  in  sim- 
ilar circumstance. 

(e)  (1)  Debate  in  the  Senate  on  a  concur- 
rent resolution  described  in  subsection  (c), 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  In  connection  there- 
with, shall  be  limited  to  not  more  than  ten 
hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

(2)  Debate  in  the  Senate  on  any  amend- 
ment to  any  such  concurrent  resolution  shall 
be  limited  to  two  hours,  to  be  equally  di- 
vided between,  and  controlled  by,  the  mover 
and  the  manager  of  the  concurrent  resolu- 
tion. Debate  on  any  amendment  to  an 
amendment,  and  debate  on  any  debatable 
motion  or  appeal,  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and  con- 
trolled by,  the  mover  and  the  manager  of 
the  concurrent  resolution,  except  that  in  the 
event  the  manager  of  the  concurrent  resolu- 
tion is  In  favor  of  any  such  amendment, 
motion,  or  appeal,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee.  No  amendment  that 
Is  not  germane  to  the  provisions  of  the  con- 
current resolution  shall  be  received.  Such 
leaders,  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
the  concurrent  resolution,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  or 
appeal. 

(3)  A  motion  in  the  Senate  to  further 
limit  debate  is  not  debatable.  A  motion  to 
recommit  (except  a  motion  to  recommit  with 
Instructions  to  report  back  within  a  soeclfled 
number  of  days,  not  to  exceed  three,  not 
counting  any  day  on  which  the  Senate  is 
not  in  session)  is  not  In  order.  Debate  on 
any  such  motion  to  recommit  shall  be  lim- 
ited to  one  hour,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  the  concurrent  resolution. 

(4)  The  conference  reoort  on  any  such 
concurrent  resolution  shall  be  In  order  In 
the  Senate  at  any  time  after  the  third  day 
(excluding  Saturdays.  Sundays,  and  legal 
holidays!  following  the  day  on  which  such 
conference  reoort  is  reported  and  Is  avail- 
able to  Members  of  the  Senate.  A  motion  to 
proceed  to  the  consideration  of  the  confer- 
ence report  may  be  made  even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to. 

(5)  During  the  consideration  in  the  Senate 
of  the  conference  reoort  on  any  such  concur- 
rent resolution,  debate  shall  be  limited  to  two 
hours  to  be  eoually  rilvlded  between,  and 
controlled  by,  the  majority  leader  and  mi- 
nority leader  or  their  designees.  Debates  on 
any  debatable  motion  or  appeal  related  to  the 
conference  report  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between,  and 
controlled  by.  the  mover  and  the  manager 
of  the  conference  report. 

(6)  Should  the  conference  report  be  de- 
feated In  the  Senate,  debate  on  any  request 
for  a  new  conference  and  the  appointment 
of  conferees  shall  be  limited  to  one  hour  to  be 
equally  divided  between,  and  controlled  by, 
the  manager  of  the  conference  report  and  the 
minority  leader  or  his  designee:  and  should 
any  motion  be  made  to  Instruct  the  conferees 
before  the  conferees  are  named,  debate  on 
such  motion  shall  be  limited  to  thirty  min- 
utes, to  be  equally  divided  between,  and  con- 
trolled by.  the  mover  and  the  manager  of  the 
conference  report.  Debate  on  any  amendment 
to  any  such  Instructions  shall  be  limited  to 
twenty  minutes,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 


manager  of  the  conference  report.  In  all  cases 
when  the  manager  of  the  conference  report 
Is  in  favor  of  any  motion,  appeal,  or  amend- 
ment, the  time  in  opposition  shall  be  under 
the  control  of  the  minority  leader  or  his 
designee. 

(7)  In  any  case  in  which  there  are  amend- 
ments In  disagreement,  time  on  each  amend- 
ment in  the  Senate  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between,  and 
controlled  by.  the  manager  of  the  conference 
report  and  the  minority  leader  or  his  de- 
signee. No  amendment  that  is  not  germane 
to  the  provisions  of  such  amendments  shall 
be  received. 

(f)  Upon  the  adoption  of  a  concurrent 
resolution  (described  in  subsection  (c))  set- 
ting forth  the  short-term  congressional  goals 
of  national  economic  policy,  such  resolution 
shall  serve  as  a  guide  to  the  Congress  with 
respect  to  legislation  relevant  to  achieving 
such  goals.  A  copy  of  the  concurrent  reso- 
lution shall  be  transmitted  to  the  President 
by  the  Clerk  of  the  House  of  Representatives 
or  the  Secretary  of  the  Senate,  as  appropriate, 
for  such  actions  as  the  President  deems 
appropriate. 

AMENDMENTS   TO   BT7DGET   ACT 

SEC  302.  (a)(1)  Section  300  of  the  Con- 
gressional Budget  Act  of  1974  is  amended  by 
striking  out  "March  15"  in  the  first  column 
and  inserting  in  lieu  thereof  "March  1". 

(2)  Section  301(c)  of  such  Act  is  amended 
by  striking  out  "March  15"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "March  1". 

(b)  Section  301(d)  of  such  Act  is 
amended — 

(1)  by  redesignating  paragraphs  (1) 
through  (8)  as  paragraphs  (2)  through.  (9), 
respectively;  and 

(2)  by  inserting  Immediately  before  para- 
graph (2)  (as  so  redesignated)  the  follow- 
ing new  paragraph : 

"(1)  a  summary  analysis  of  the  levels  of 
revenues  and  budget  authority  and  outlays 
designed  to  Implement  the  economic  assump- 
tions and  objectives  which  underlie  each  of 
the  matters  set  forth  in  such  concurrent 
resolution;". 

(c)  Section  301(c)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "Joint  Economic  Com- 
mittee and"  in  the  first  sentence;  and 

(2)  by  striking  out  the  second  sentence. 

EXERCISE  or  RULEMAKING  POWERS 

Sec.  303.  The  provisions  of  this  title  are 
enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House),  at 
any  time,  In  the  same  manner  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

Mr.  BOLLING  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 

PERFECTING  AMENDMENT  OFFERED  BY  MR.  GIAIMO 
TO    THE    COMMITTEE    AMENDMENT 

Mr.  GIAIMO.  Mr.  Chairman,  I  offer  a 
perfecting  amendment  to  the  commit- 
tee amendment. 

The  Clerk  read  as  follows : 


Perfecting  amendment  offered  by  Mr. 
GiAiMO  to  the  committee  amendment:  Page 
97.  line  5.  strike  out  "and  productivity"  and 
insert  in  lieu  thereof  "productivity,  and  rate 
of  Inflation". 

Mr.  GIAIMO.  I  rise  to  offer  an  amend- 
ment, which  was  discussed  last  week, 
concerning  the  need  for  the  JEC  resolu- 
tion to  include  "the  vote  of  inflation." 
Mr.  Chairman,  the  last  paragraph  on 
page  96,  which  carries  over  to  page  97, 
would  be  amended.  It  now  says: 

On  or  before  March  15  of  each  year,  the 
members  of  the  Joint  Economic  Committee 
who  are  Members  of  the  House  of  Represent- 
atives shall  report  to  the  House,  and  the 
members  of  the  Joint  Economic  Committee 
who  are  Members  of  the  Senate  shall  report 
to  the  Senate,  a  concurrent  resolution  setting 
forth,  as  the  short-term  congressional  goals 
of  national  economic  policy  (based  on  the 
Joint  Committee's  consideration  of  the  goals 
proposed  by  the  President  in  the  Economic 
Report) ,  annual  numerical  goals  for  employ- 
ment and  unemployment,  production,  real 
Income,  and  productivity  for  the  calendar 
year  In  which  the  Economic  Report  is  trans- 
mitted and  for  the  following  calendar  year. 
The  report  accompanying  such  concurrent 
resolution  shall  Include  findings  and  recom- 
mendations of  the  Joint  Committee  with  re- 
spect to  each  of  the  main  policy  and  program 
recommendations  contained  in  the  Economic 
Report. 

My  amendment  would  add  the  words 
"the  rate  of  inflation."  Thus,  JEC's  re- 
port will  recommend  numerical  goals 
not  only  for  unemployment,  production, 
real  income,  and  productivity,  but  for 
the  rate  of  inflation,  as  well. 

Mr.  Chairman,  I  think  this  is  a  healthy 
amendment.  I  think  it  will  give  balance 
to  this  legislation,  and  I  urge  its  support. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  compliment  the  gentleman 
on  his  amendment.  I  think  this  does 
carry  out  the  intent,  although  not  the 
target,  of  the  Sarasin  amendment  which 
we  discussed  last  week  and  which  was 
designed  to  get  us  moving  in  the  direc- 
tion of  reaching  a  lower  rate  of  inflation 
and,  in  that  case,  a  targeted  rate  of  in- 
flation. 

This  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  in 
addition  to  the  Wright  amendment,  will 
now  require  both  the  President  and  the 
Congress  to  set  numerical  goals,  and  I  be- 
lieve that  is  a  step  in  the  right  direction. 
I  am  obviously  very  pleased,  and  again 
I  congratulate  my  friend,  the  gentleman 
from  Connecticut  (Mr.  Giaimo  i,  for  of- 
fering his  amendment. 

Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  BOLLING.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

As  I  said  in  the  debate  last  week,  I 
heartily  agree  with  this  amendment.  I 
think  it  strengthens  the  bill,  and  I  am 
prepared  to  accept  it  on  our  side. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  perfecting  amendment 
offered  by  the  gentleman  from  Connec- 
ticut (Mr.  Giaimo)  to  the  committee 
amendment. 


The  perfecting  amendment  to  the 
committee  amendment  was  agreed  to. 

PERFECTING  AMENDMENT  OFFERED  BY  MR.  BOLL- 
ING   TO    THE    COMMITTEE    AMENDMENT 

Mr.  BOLLING.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  the  commit- 
tee amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
BOLLING  to  the  committee  amendment:  Page 
95,  section  300,  strike  "March  1"  the  first 
place  it  appears  and  insert  In  lieu  thereof 
"February  15". 

Mr.  BOLLING.  Mr.  Chairman,  this 
amendment  in  effect  implements  the 
Stanton-Reuss  amendment.  To  the  best 
of  my  knowledge,  there  is  no  controversy 
whatsoever.  It  just  changes  a  date. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  will  ask  the  gentle- 
man this  question:  Does  this  relate  only 
to  the  information  to  be  transmitted  to 
the  Federal  Reserve  Board? 

Mr.  BOLLING.  That  is  correct. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  perfecting  amendment 
offered  by  the  gentleman  from  Missouri 
<Mr.  BOLLING)  to  the  committee  amend- 
ment. 

The  perfecting  amendment  to  the 
committee  amendment  was  agreed  to. 

PERFECTING      AMENDMENT      OFFERED      BY      MR. 
CONABLE    TO    THE    COMMITTEE    AMENDMENT 

Mr.  CONABLE.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  the  commit- 
tee amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
CONABLE  to  the  committee  amendment:  On 
page  95,  strike  out  section  300. 

On  page  96.  line  12.  strike  out  "March  1" 
and  insert  in  lieu  thereof  "March  15". 

Strike  out  all  following  line  19  en  page 
96  through  line  20  on  page  101  and  Insert 
In   lieu   thereof  the   following: 

(c)  Prior  to  consideration  of  the  first  con- 
current resolution  on  the  budget,  the  mem- 
bers of  the  Joint  Economic  Committee  who 
are  Members  of  the  House  of  Representatives 
may  report  to  the  House,  and  the  members 
of  the  Joint  Committee  who  are  Members 
of  the  Senate  may  report  to  the  Senate,  an 
amendment  to  said  concurrent  resolution 
inccrporating  such  additions,  alternatives 
and  modifications  to  the  matters  set  forth 
In  the  resolution  a's  the  Joint  Committee 
deems  appropriate  and  In  accord  with  the 
purposes  of  this  Act  and  the  Employment 
Act  of  1946. 

On  page  101.  beginning  on  line  22.  strike 
out  subsection  (a)  of  section  302.  Redesig- 
nate subsections  (b)  and  (c)  as  subsections 
(a)  and  (b) .  respectively. 

Mr.  CONABLE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  perfecting  amendment  to  the 
committee  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  CONABLE.  Mr.  Chairman,  while 
this  amendment  does  not  strike  title  III. 
it  very  much  reduces  the  procedure  In- 
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volv2d  in  title  III.  Title  III  was  added 
in  the  Rules  Committee  at  the  request 
of  the  distinguished  chairman  of  the 
Joint  Economic  Committee,  as  I  under- 
stand. 

Mr.  BOLUNG.  Mr.  Chairman,  will 
vhe  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Missouri  and  ask  him  if  that 
is  correct. 

Mr.  BOLLING.  Mr.  Chairman,  I  know 
the  gentleman  wants  to  be  accurate. 

Mr.  CONABLE.  Oh,  I  am  sure  I  do, 
yes. 

Mr.  BOLLING.  I  am  not  being  sar- 
castic. I  mean  it  absolutely  sincerely.  It 
was  not  added.  What  the  substitute  title 
III  did  was  to  modify  the  provision  re- 
ported out  by  the  Committee  on  Educa- 
tion and  Labor,  which  gave  the  Joint 
Economic  Committee  essentially,  pre- 
cisely really,  the  same  duty.  So  it  is  not 
a  substitute  in  that  sense.  The  Commit- 
tee on  Education  and  Labor  gave  the 
Joint  Economic  Committee  the  same 
duty. 

Mr.  CONABLE.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  amplifica- 
tion. 

In  fact,  what  we  have  in  this  measure 
is  a  procedure  which,  in  my  view,  front 
loads  the  Congress  to  a  degree  that  it  is 
going  to  be  a  burden,  and  an  unneces- 
sary burden,  to  the  standing  committees 
which  already  are  required  to  prepare 
and  present  considerable  information  in 
the  way  of  reports  to  the  Committee  on 
the  Budget.  The  Committee  on  the 
Budget  acts  on  those  reports.  They  are 
to  be  in  the  hands  of  the  Committee  on 
the  Budget  by  March  15.  The  procedure 
in  title  III  would  require  similar  re- 
ports, with  a  view  to  the  goals  of  the 
Humphrey-Hawkins  bill,  to  go  to  the 
Joint  Economic  Committee  approxi- 
mately 2  weeks  earlier  than  the  reports 
required  for  the  Committee  on  the 
Budget.  It  requires  the  Congress  to  act 
on  the  information  as  provided  with 
respect  to  the  goals  of  the  Humphrey- 
Hawkins  bill — and  those  goals  have 
been  made  somewhat  more  complicated 
by  the  action  here  on  the  floor — 2  weeks 
in  advance  of  the  findings  of  the  Com- 
mittee on  the  Budget. 

The  result  is  that  the  House  is  being 
asked  to  make  two  separate  findings 
with  respect  to  two  separate  sets  of  as- 
sumptions, possibly,  and  it  seems  to  me 
that  it  would  be  much  better  to  meld 
these  procedures  in  ways  that  would 
preserve  the  right  of  the  Joint  Economic 
Committee  to  receive  this  information, 
the  information  that  is  transmitted  to 
the  Committee  on  the  Budget,  to  act  on 
it  with  respect  to  the  goals  of  the  Hum- 
phrey-Hawkins bill,  and  to  come  to  the 
floor  and  present  amendments  to  the 
Budget  Committee's  report  if  they  feel 
the  Budget  Committee  has  not  been  ade- 
quately sensitive  to  the  goals  of  the 
Humphrey -Hawkins  bill. 

If  this  were  to  be  done,  it  seems  to  me 
that  it  would  save  a  great  deal  of  pro- 
cedure and  a  great  deal  of  further  bur- 
den on  the  standing  committees.  It 
seems  to  me,  also,  that  it  could  protect 
the  House  and  the  Senate,  as  well,  from 
the  problem  of  having  made  separate 


findings,  perhaps  contradictory  findings, 
only  2  weeks  apart  and,  as  a  result, 
viewing  considerable  public  notice  of 
their  inconsistencies. 

The  budget  resolutions  are  likely  to  be- 
come ever  harder  to  pass  than  the  reso- 
lutions that  will  be  provided  by  title  III 
because  they  will  be  based  on  different 
economic  statistics  and  on  different  goals 
and  will  become  less  rosy  since  they  will 
address  purely  fiscal  policy  rather  than 
the  social  purposes  of  the  Humphrey- 
Hawkins  bill. 

Mr.  Chairman,  congressional  credibil- 
ity will  be  damaged  by  this  process  and 
the  burden,  an  unnecessary  burden,  on 
the  procedures  and  on  the  standing  com- 
mittees of  the  House  will  be  quite  un- 
fortunate. 

I  hope  that  the  Members  will  avoid 
overloading  the  House  with  unnecessary 
and  duplicating  procedures.  We  spend 
little  enough  time  on  the  substance  of 
issues  and  altogether  too  much  time  in 
setting  up  presumptions  and  practices 
that  do  not  ultimately  turn  to  the  bene- 
fit of  the  American  people. 

At  this  stage  in  the  development  of  the 
budget  process,  we  would  do  very  well 
not  to  further  complicate  it  by  setting  up 
a  parallel  and  somewhat  competing 
process  during  the  same  time  period. 

Mr.  BOLLING.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 

CONABLE)  . 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Conable  amendment,  for  two  reasons. 

First,  it  simply  restates  what  can  al- 
ready be  done  under  existing  law.  Of 
course,  the  House  and  Senate  members 
of  JEC  may  report  an  amendment  to  the 
budget  resolution,  just  as  any  group  of 
Members  may  at  any  time.  We  do  not 
need  Mr.  Conable's  amendment  merely 
to  restate  the  obvious. 

Second,  it  would  strike  out  the  pro- 
visions of  title  III  of  the  bill  which  estab- 
lish a  mechanism  for  congressional  con- 
sideration of  the  President's  economic 
report. 

Without  those  provisions,  there  would 
be  no  mechanism  for  the  orderly  con- 
sideration of  the  President's  economic 
goals  and  policies  and  programs  to 
achieve  those  goals:  no  reports  by  com- 
mittees commenting  on  the  President's 
proposals;  no  comprehensive  considera- 
tion of  the  President's  proposals  by  the 
one  committee  of  the  Congress  created 
to  consider  the  President's  overall  eco- 
nomic policies;  and  no  opportunity  for 
the  Congress  to  establish  its  own  eco- 
nomic goals  if  it  disagrees  with  the 
President. 

Nor,  may  I  add,  does  the  gentleman's 
amendment  give  to  the  Budget  Commit- 
tees the  task  of  comprehensively  review- 
ing the  President's  economic  program  or 
of  proposing  economic  goals  to  the  Con- 
gress. In  short,  there  would  be  no  struc- 
tured way  for  the  Congress  to  deal  with 
the  expanded  economic  proposals  that 
the  President  would  be  required  to  sub- 
mit under  the  bill. 

The  gentleman's  amendment  is  based, 
I  believe,  on  a  faulty  premise:  that  is, 
that  the  provisions  of  title  in  of  the  bill 
are  in  the  nature  of  a  frontal  attack  on 
the  prerogatives  and  responsibilities  of 


the  Budget  Committees.  They  are  not; 
and,  as  one  who  had  a  good  deal  to  do 
with  the  creation  of  the  Budget  Com- 
mittees, I  would  be  the  last  Member  of 
this  body  to  support  such  a  position. 

Let  me  explain  very  briefly  why  I  ex- 
pect the  provisions  of  title  HI  to  comple- 
ment, and  not  conflict  with  or  imder- 
mine,  the  work  of  the  Budget  Commit- 
tees. There  are  basically  two  reasons: 

First,  the  Budget  Committees — through 
budget  resolutions — deal  explicitly  with 
the  economy  only  in  fiscal  policy  terms— 
that  is.  by  setting  specific  revenue  and 
spending  levels  for  the  Federal  budget. 
In  doing  so,  they  base  their  decisions,  in 
large  part,  on  the  latest  economic  fore- 
casts of  market  behavior,  price  levels, 
productivity  rates,  and  monetary  policy, 
over  which  the  committees  have  little  or 
no  control.  And,  to  the  extent  that  they 
wish  to  affect  changes  in  unemployment, 
for  example,  they  do  so  only  through 
revenue  or  spending  levels. 

The  JEC  resolution — and  the  report 
accompanying  it — would  not  be  similarly 
bound.  It  would  be  primarily  a  goals- 
setting  resolution,  not  only  for  the  fiscal 
policy  determined  by  the  budget  resolu- 
tion, but  for  the  private  economy  as  well. 

For  example,  the  JEC  resolution  would 
set  goals  for  inflation  and  productivity — 
and  the  JEC  report  would  make  recom- 
mendations on  the  President's  proposals 
for  dealing  with  these  matters.  These 
are  matters  which  ordinarily  will  not 
involve  either  revenues  or  spending  mat- 
ters. Yet  to  the  extent  that  policies  and 
programs  are  designed  to  deal  with  such 
structural  matters,  they  will  have  great 
impact  on  our  economy  and  on  the  flscal 
policies  recommended  by  the  Budget 
Committees. 

Second,  I  believe  the  Budget  Commit- 
tees' work  would  be  greatly  enhanced 
by  the  establishment  of  economic  goals 
by  the  Congress.  Just  as  Budget  Com- 
mittee resolutions  serve  to  guide  and 
influence — but  not  bind — the  Congress 
in  its  actual  tax  and  spending  actions, 
the  economic  goals  resolution  would 
serve  to  guide  and  influence — but  not 
bind — the  Budget  Committee  in  its  work. 

I  stress  certain  of  these  words:  "guide 
and  influence — but  not  bind."  The  JEC 
resolution  will  in  no  way  constrain  the 
Budget  Committee's  deliberations.  It  will 
be  free,  as  it  is  now,  to  arrive  at  its  own 
fiscal  policy  determinations. 

However,  it  will  have  before  it  the  Con- 
gress recommendations  sis  to  what  spe- 
cific economic  goals  we  ought  to  strive 
for.  In  my  view,  such  a  set  of  goals  can 
only  enhance  the  Budget  Committee  ef- 
forts to  reach  a  fiscal  policy  recommen- 
dation that  will  have  wider  support. 

I  urge  the  defeat  of  the  Conable 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Missouri  has 
expired. 

I  On  request  of  Mr.  Conable  and  by 
unanimous  consent  Mr.  Bollinc  was  al- 
lowed to  proceed  for  3  additional 
minutes. ) 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield. 

Mr.  CONABLE.  Is  it  not  true,  though, 
Mr.  Chairman,  that  every  budget  report 
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has  to  include  1-  and  5-year  goals  and 
"tiirgets  for  growth,  unemployment,  and 
inflation?  In  fact,  the  gentleman  says 
we  are  going  to  be  following  a  parallel 
procedure  that  can  be  a  guide  to  the 
Budget  Committee  il  the  Joint  Economic 
Committee  target  and  goals  are  adopted, 
but  are  we  not  duplicating  to  a  very 
substantial  extent  the  same  procedure 
that  already  exists,  particularly  with  re- 
spect to  these  goals — growth,  unemploy- 
ment, and  inflation — which  are  required 
as  part  of  the  Budget  Committee  report? 

Mr.  BOLLING.  I  am  very  anxious  not 
to  overstate  my  case  but  it  is  not  really 
my  case.  It  is  the  case  for  the  Employ- 
ment Act.  The  Joint  Economic  Commit- 
tee's principal  function  is  to  work  all 
year  preparing  itself  to  deal  with  that 
kind  of  thing.  The  Budget  Committee, 
naturally,  has  to  take  into  account 
goals:  and  it  is  true  that  they  appear 
in  the  Budget  Committee's  reports.  But. 
the  Budget  Committee  begins  its  work 
with  those  goals.  It  is  a  very  small  part 
of  its  overall  effort,  because  its  major 
effort  is  to  deal  with  fiscal  policy. 

I  have  certainly,  as  I  suppose  the  last 
author,  the  leader  of  the  House  conferees 
in  the  Budget  Act,  and  also  as  a  long- 
time member  of  the  Joint  Economic 
Committee,  tried  to  take  into  account 
those  facts  when  we  contrived  the  Bud- 
get Act.  I  think  there  is  a  very,  very 
fundamental  difference  between  the 
Joint  Economic  Committee  in  trying  to 
be  expert  in  arriving  at  goals,  and  the 
Budget  Committee  being  expert  in  using 
goals  to  set  fiscal  policy. 

Mr.  CONABLE.  May  I  say,  Mr.  Chair- 
man, that  as  the  gentleman  describes 
the  processes  that  he  now  envisions  for 
the  Joint  Economic  Committee  before 
the  Budget  Committee,  it  seems  as 
though  he  is  reducing  the  Budget  Com- 
mittee to  largely  an  arithmetic  func- 
tion. He  is  saying  that  the  Joint  Eco- 
nomic Committee  will  establish  goals 
consonant  with  the  Humphrey-Hawkins 
Act;  that  this  will  be  a  guide  then  to 
the  Budget  Committee,  which  is  under 
mandate  of  its  own  to  go  through  a  very 
similar  procedure  and  to  make  findings 
which  two  weeks  later  may  be  very  dif- 
ferent from  those  same  findings  the 
Joint  Economic  Committee  has  made. 
It  seems  as  though  it  would  be  much 
more  sensible.  Mr.  Chairman,  from  a 
procedural  viewpoint,  to  meld  the  two 
into  one  procedure,  as  my  amendment 
attempts  to  do. 

Mr.  BOLLING.  I  would  like  to  repeat 
what  I  said  over  and  over  again  in  my 
original  statement — guide  and  Influence, 
but  not  bind. 

Mr.  LATTA.  Mr.  Chairman.  I  rise  in 
support  of  the  Conable  amendment. 

Mr.  Chairman,  I  am  a  little  bit  con- 
fused as  to  what  is  being  attempted 
here  because  we  have  heard  so  much 
in  recent  years,  after  the  establish- 
ment of  the  Budget  Committee,  about 
how  essential  its  work  was,  and  now  a 
major  attack  in  my  humble  judgment  is 
being  made  on  the  procedures  and  on  the 
jurisdiction  of  the  Budget  Committee. 

It  seems  to  me  that  we  have  been  for- 
ever making  the  business  of  the  House 
ever  more  confused  and  more  costly.  Our 
motto  seems  to  be  "When  in  doubt,  add 
a  committee  or  a  subcommittee,  hire 


more  staff,  create  another  hoop  or  loop 
in  the  legislative  process  so  everyone  will 
think  we're  busy  doing  something  use- 
ful." What  is  referred  to  as  the  Rules 
Committee  substitute  is  a  classic  example 
of  this  principle  of  whenever  possible, 
confuse  the  issue  even  further. 

Apparently  the  Joint  Economic  Com- 
mittee does  not  have  enough  to  do  these 
days,  and  therefore  assumes  that  the 
standing  committees  of  the  House  are  in 
the  same  position.  Point  No.  1 :  the  stand- 
ing committees  of  this  House  have  more 
than  enough  to  do  with  far  too  little  time 
the  way  it  is ;  the  last  thing  they  need  is 
a  legislative  mandate  to  develop,  mark 
up  and  submit  to  the  Joint  Economic 
Committee  their  views  and  estimates  of 
what  we  should  spend  and  what  we 
should  do  in  each  program  area  during 
the  next  fiscal  year  in  order  to  accom- 
plish the  aims  of  H.R.  50  less  than  a 
month  and  a  half  after  receiving  the 
President's  budget  and  a  full  15  days  be- 
fore they  have  to  report  their  views  and 
estimates  on  budget  policy  to  the  Budget 
Committee.  The  Conable  amendment 
would  rightfully  remove  this  unneces- 
sary burden  from  the  backs  of  the 
standing  committees. 

Point  No.  2:  The  House  has  a  hard 
time  already  agreeing  on  a  first  budget 
resolution.  The  last  thing  we  need  is  any 
arrangement  to  make  it  more  difficult. 
Let  me  tell  you  exactly  what  would 
happen  if  we  accept  the  Rules  Committee 
substitute  requiring  the  House  to  vote  on 
a  Joint  Economic  Committee  concurrent 
resolution  a  month  in  advance  of  the 
first  concurrent  resolution  on  the 
budget. 

First,  the  Joint  Economic  Committee 
would  report  a  resolution  showing  the 
economy  growing  at  an  astounding  rate, 
with  unemployment  sinking  rapidly, 
with  inflation  barely  more  than  a  mur- 
mur, and  with  a  balanced  budget  just 
inches  away.  Everybody  votes  for  it  and 
informs  their  constituents  what  good 
things  they  have  done  for  them. 

Now  what  is  the  Budget  Committee 
supposed  to  do?  If  it  cranks  in  all  the 
projections  and  demands  of  the  JEC 
resolution,  we  are  going  to  have  deficits 
which  make  this  year's  look  miniscule, 
inflation  in  the  double-digit  range,  and 
very  low  levels  of  capital  investment  and 
economic  growth.  That  is  no  solution. 
But  on  the  other  hand,  if  the  budget 
resolution  is  reported  out  showing  much 
more  realistic  growth  targets,  inflation 
and  unemployment  estimates,  and  a 
much  lower  deflcit,  then  the  House  is 
going  to  gang  up  on  it  for  not  being  con- 
sistent with  the  rosy  projection  con- 
tained in  the  JEC  resolution.  That  is  no 
solution  either. 

I  support  the  Conable  amendment  be- 
cause it  would  give  JEC  a  say  in  our 
overall  flscal  policy,  but  keep  JEC  in  the 
same  position  vis-a-vis  all  the  other 
standing  committees.  Let  JEC  ask  the 
Budget  Committee  to  consider  their  views 
and  estimates  along  with  those  of  the 
other  committees.  That  wav  the  power 
and  authority  of  the  standing  commit- 
tees in  the  House  are  not  diminished,  and 
the  budget  process  is  not  further  watered 
down.  I  urge  support  of  the  Conable 
amendment. 
Mr.  SIMON.  Mr.  Chairman,  I  move  to 


strike  the  last  word  and  I  rise  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Con- 
able). 

Mr.  Chairman,  I  had  not  intended  to 
speak  and  I  would  like  to  make  it  clear 
that  I  am  not  speaking  in  behalf  of  the 
gentleman  from  CaUfomia  (Mr.  Haw- 
kins) or  anyone  else  on  this  side,  but  just 
for  myself. 

I  do  not  join  my  colleague  the  gentle- 
man from  Ohio  (Mr.  Latta)  in  dis- 
paraging the  work  of  the  Joint  Economic 
Committee.  I  think  they  have  done  a 
remarkable  job.  I«particularly  have  great 
respect  for  the  gentleman  from  Missouri 
I  Mr.  BoLLiNG  • .  I  was  one  of  those  who 
worked  hard  for  him  as  majority  leader 
of  this  body  and  I  have  never  regretted 
that  effort. 

I  think  the  fundamental  question  is 
how  do  we  make  H.R.  50,  the  Humphrey- 
Hawkins  bill,  not  just  empty  words?  How 
do  we  mesh  this  with  the  fiscal  policy 
of  this  Nation? 

It  seems  to  me  there  is  a  real  danger 
if  we  have  one  report  coming  out  to  do 
one  thing  and  another  report  coming 
out  that  pays  no  attention  to  it  and  the 
result  easily  could  be  empty  words. 

Somehow  they  have  to  be  meshed.  The 

Conable  amendment  moves  us  in  that 

direction  and  therefore  I  will  support  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman,  as 
the  gentleman  (Mr.  Simon)  knows,  as  a 
member  of  the  Committee  on  the 
Budget,  the  Joint  Economic  Committee 
chairman  comes  to  report  to  the  Com- 
mittee on  the  Budget  and  makes  several 
recommendations  each  year.  The  Joint 
Economic  Committee  through  its  chair- 
man tries  to  give  to  the  Committee  on 
the  Budget  the  benefit  of  whatsoever 
goals  it  has  developed  during  the  past 
year. 

The  gentleman  is  properly  explaining 
to  the  House  that  the  Joint  Economic 
Committee  on  which  I  serve — and,  inci- 
dentally, I  serve  both  on  the  Joint  Eco- 
nomic Committee  and  the  Committee  on 
the  Budget — that  both  committees  are 
already  coordinating  their  efforts.  In  my 
humble  judgment  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Conable)  does  a  better  job  of 
making  sure  that  there  will  be  no  con- 
fusion and  that  his  amendment  will 
eliminate  unnecessary  publication  or 
reporting  responsibilities. 

Can  the  gentleman  from  Illinois  (Mr. 
Simon) — because  I  know  that  he  has 
studied  this  substitute  title  in  care- 
fully— tell  me  how  differences  will  be 
resolved  if  the  Joint  Economic  Com- 
mittee has  one  set  of  objectives  and  the 
Committee  on  the  Budget  another? 
There  is  no  provision  in  here  for  a  reso- 
lution of  those  differences. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman, 
first  I  would  like  to  see  if  my  good  col- 
league the  gentleman  from  Illinois  (Mr. 
Simon),  who  is  for  the  Conable  substi- 
tute, has  resolved  this  in  his  mind. 

Mr.  SIMON.  If  the  gentleman  will 
wait,    the    gentleman    from    California 
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(Mr.  RoussELOT)  who  asked  the  question 
has  answered  his  own  question,  and  I 
concur  in  the  gentleman's  statement. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Let  me  say  that  I  be- 
lieve there  is  a  serious  danger  that  there 
may  be  two  contradictory  findings  and 
conclusions  and  I  believe  the  resolution 
of  any  disagreement  of  this  sort  has  to 
be  by  the  House,  obviously,  but  my  pro- 
cedure simply  puts  the  input  of  the  Joint 
Economic  Committee  into  the  budgetary 
process. 

I  would  really  like  to  warn  my  col- 
leagues about  the  possibility  of  front  end 
loading  the  House  about  certain  proce- 
dures before  we  have  an  opportunity  to 
study  them  in  our  various  committees. 

Mr.  SIMON.  If  the  gentleman  will  per- 
mit me,  the  purpose  of  this  bill  is  to 
create  jobs  and  we  should  not  be  adopt- 
ing a  budget  that  negates  the  force  and 
thrust  of  this  bill.  We  best  accomplish 
that  by  having  the  Budget  Committee 
handled  differently. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  comments.  I  support  the 
Conable  amendment  and  urge  my  col- 
leagues to  do  so. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Conable 
amendment. 

Mr.  Chairman,  first  I  want  to  remind 
the  sponsors  of  H.R.  50  and  its  support- 
ers that  the  Conable  amendment  in  no 
way  reduces  the  bill's  commitment  to  full 
employment.  Instead,  it  attempts  to  im- 
prove and  clarify  the  responsibihtles  and 
relationships  between  the  various  com- 
mittees of  .the  House.  It  amends  portions 
of  title  III  which  were  never  in  the  bill 
reported  by  the  Committee  on  Education 
and  Labor. 

As  a  member  of  the  Committee  on  the 
Budget,  I  am  concerned  with  potential 
problems  posed  by  the  Committee  on 
Rules'  substitute  for  title  III.  We  all 
know  the  budget  process  is  still  in  its 
Infancy.  It  is  now  extremely  difficult  to 
get  consensus  on  overall  budget  totals 
and  on  individual  functional  categories. 
Attempts  at  discipline  and  restraint 
generally  fall.  What  we  need  to  do  is 
strengthen  and  improve  the  budget  proc- 
ess, not  complicate  and  weaken  it 
further. 

It  makes  no  sense  whatsoever  to  have 
two  inherently  separate  tracks  running  at 
the  same  time,  in  the  same  direction, 
requiring  substantial  work  and  Input 
from  standing  committees  and  putting 
House  Members  in  the  difficult  position  of 
having  almost  back-to-back  votes  on  re- 
solutions which  appear  to  do  the  same 
thing  but  in  fact  do  not.  First,  the  Joint 
Economic  Committee  concurrent  resolu- 
tion, is  a  statement  of  principle  and  goals. 
The  second,  the  budget  resolution,  is  an 
action  document  which  actually  requires 
Congress  to  do  something  and  live  with 
It  in  the  real  world. 

The  Conable  amendment  seeks  to 
eliminate  this  needless  confusion  and 
needless  extra  work  and  preparation  on 
the  part  of  the  standing  committees.  The 
JEC,  after  all.  was  set  up  to  be  an  ad- 


visory committee  with  no  legislative 
powers.  We  ought  to  keep  it  that  way. 
What  my  colleague  from  New  York  is 
proposing,  with  wide  bipartisan  support, 
I  might  add,  is  that  we  streamline  and 
simplify  the  entire  process.  Yes,  we  want 
the  JEC  to  give  formal  advice  and  coun- 
sel to  the  Committee  on  the  Budget  and 
the  Congress  on  whv;  H  believes  are  the 
desirable  fiscal  and  mo-utary  policies  for 
this  country.  But  then  let  the  Budget 
Committees  in  both  Chambers  sift 
through  not  only  the  JEC's  advice,  but 
that  of  all  the  other  standing  commit- 
tees, and  come  up  with  what  it  thinks 
are  appropriate  bounds  between  all  the 
competing  demands.  If  the  member:-  of 
the  JEC  do  not  like  what  the  Commit- 
tee on  the  Budget  reports  out  In  Its  first 
concurrent  resolution,  provision  is  made 
for  these  JEC  members  to  offer  a  sepa- 
rate substitute  amendment  to  the  first 
concurrent  resolution  on  the  budget  on 
the  House  floor.  This  makes  infinite  sense 
to  me,  and  It  is  a  realistic,  rational  way 
to  reconcile  the  conflicting  views  of  many 
parties  and  many  committees  at  one 
time  in  one  place  through  the  vehicle  of 
the  budget  process. 

Certainly  at  a  time  when  inflation  is 
of  great  concern  to  the  American  people, 
I  think  it  wise  that  we,  if  anything, 
strengthen  the  Budget  Committee  proc- 
ess, that  we  give  it  an  opportunity  to 
work,  and  that  we  do  not  suddenly  cut  the 
ground  out  from  under  this  effort  on  the 
part  of  the  Congress  to  bring  fiscal  dis- 
cipline to  Its  responsibility  for  governing 
this  Nation.  I  strongly  support  the  Con- 
able amendment  as  one  of  the  important 
amendments  to  this  bill  to  avoid  destroy- 
ing what  we  are  now  developing  an  ef- 
fective way  to  deal  with  budget  prob- 
lems. 

Mr.  LEHMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  In  strong  support 
of  the  Conable  amendment  to  title  in 
of  the  Humphrey -Hawkins  bill.  My  sup- 
port for  this  amendment  does  not  repre- 
sent opposition  to  full  employment  or  to 
the  bill.  This  amendment  by  merging  the 
separate  processes  mandated  by  Hum- 
phrey-Hawkins and  by  the  Budget  Act 
Into  one  unified  economic  planning  proc- 
ess, will  improve  the  House's  ability  to  set 
economic  goals  to  reach  full  employment. 
It  win  assure  that  the  Federal  budget, 
which  Influences  our  entire  economy,  is 
consistent  with  those  goals,  not  In  con- 
flict with  them. 

The  House  already  has  a  vehicle  for 
economic  planning  and  management,  the 
House  Budget  Committee,  which  could 
easily  carry  out  the  purposes  of  Hum- 
phrey-Hawkins. Yet  title  in.  by  setting 
up  a  parallel  resolution  process.  I  believe 
will  water  down  the  House  budgetary 
system. 

The  congressional  budget  proress  was 
a  necessary  reaction  to  recent  threats  to 
the  balance  of  powers.  It  served  to  re- 
affirm Congress  rightful  historical  and 
traditional  control  of  the  Federal  purse- 
strings  and  to  protect  that  right  from 
the  encroachments  of  a  too-strong 
Executive. 

It  was  also  the  clear  intent  of  Congress 
in  enacting  the  congressional  budget 
procedures  that  the  Budget  Committee 


should  have  an  active  part  in  setting 
Federal  fiscal  poli.y  in  the  context  of  the 
Nation's  economic  condition.  Section  301 
of  the  Budget  Act  requires  that  the  re- 
port on  the  first  resolution  for  each 
budget  year  include — 

The  economic  assumptions  and  obJectlveB 
which  underlie  each  of  the  matters  set  forth 
In  such  concurrent  resolution. 

The  Federal  budget  and  the  economy 
are  so  closely  interwoven  that  assump- 
tions create  goals  and  goals  create 
assumptions.  Without  economic  assimip- 
tions  we  could  not  estimate  the  revenue 
or  outlay  levels,  which  make  up  the 
budget,  just  as,  without  goals  for  the 
economy,  we  could  not  determine  appro- 
priate levels  of  fiscal  activity.  The  House 
Budget  Committee  has  a  good  track 
record  In  making  accurate  projections 
and  In  translating  goals  into  spending 
and  revenue  targets. 

The  congressional  budget  process  is 
working.  It  is  no  longer  an  Infant  in 
swaddling  clothes,  but  it  is  still  just  a 
legislative  toddler  and  needs  our  protec- 
tion to  become  a  robust  segment  of  our 
fiscal  process. 

I  am  also  concerned  that  the  proposed 
two-resolution  system  will  cause  consid- 
erable confusion.  Our  constituents, 
deeply  concerned  about  the  cost  of  living 
and  the  effects  of  the  Federal  budget  and 
deficit  on  the  economy,  are  already  du- 
bious about  the  ability  of  Congress  to 
manage  economic  policy.  This  new  proc- 
ess is  unlikely  to  be  reassuring. 

In  supporting  both  the  longer-term 
Humphrey-Hawkins  goals  set  out  In  a 
Joint  Economic  Committee  resolution, 
and  the  more  specific  but  perhaps  less 
optimistic  fiscal  year  figures  in  a  budget 
resolution.  Members  could  find  them- 
selves casting  contradictory  votes  on  eco- 
nomic assumptions  and  fiscal  policy  rec- 
ommendations. Worse  would  be  passing 
the  JEC  resolution,  then  failing  to  pass 
the  budget  resolution,  because  it  did  not 
or  could  not  meet  Humphrey-Hawkins 
goals,  or  because  the  goals  were  too  costly 
in  terms  of  the  Federal  deficit,  or  because 
votes  customarily  committed  to  the 
budget  resolution  had  been  depleted  by 
the  earlier  vote  on  the  JEC  resolution.  In 
any  case,  the  credibility  of  the  House 
and  Congress  would  suffer. 

Mr.  Chairman,  I  believe  the  Conable 
amendment  will  strengthen  Humphrey- 
Hawkins.  It  will  improve  the  ability  of 
Congress  to  manage  national  economic 
policy.  It  will  protect  the  Budget  Com- 
mittee's legal  obligation  to  base  its  rec- 
ommendations on  what  it  believes  are 
sound  economic  assumptions  and  work- 
able goals.  Finally,  through  the  unified 
system,  it  will  assure  that  the  House  con- 
siders economic  goals  together  with  spe- 
cific budget  policies  and  options,  to  be 
sure  they  complement  each  other  and 
work  together  to  serve  the  economic 
needs  of  the  Nation. 

Mr.  Chairman,  I  urge  the  Members  to 
join  me  in  supporting  this  amendment  to 
make  Humphrey-Hawkins  a  better,  more 
workable  bill. 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Conable  amendment  to  the 
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Rules    Committee    substitute    for    title  This   approach   is   eminently   fair   and        Mi.  CONABLE.  Mr.  Chairman.  I  would 

in.  In  my  opinion  this  is  one  of  the  feasible — it  gives  full-employment  goals     like  to  ask  the  gentleman  from  Minne- 

most    important    amendments    we   will  special  stature,  yet  does  not  urmeces-     sota  (Mr.  Fraser)  if  he  does  not  think, 

consider  during  our  entire  deliberation  sarily     complicate     the     congressional     however,  that  the  whole  procedure  of  the 

on  the  Full  Employment  and  Balanced  budget  process.                                               Committee  on  the  Budget  will  become 

Growth  Act.  It  is  a  simple  amendment —  Mr.  Chairman,  as  a  Member  of  Con-     secondary  to  the  procedures  set  out  for 

a  bipartisan   amendment  to   eliminate  gress  who  is  committed  to  the  goal  of     the  Joint  Economic  Committee,  and  that 

some  of  the  unnecessarily  cumbersome  full  employment,  and  as  a  Member  of     in  fact  then  we  will  only  by  making  the 

and  confusing  procedures  included  in  the  Congress  who  is  committed  to  the  preser-     decision  just  2  weeks  earlier  than  we 

Rules  Committee  substitute  for  title  ni.  vation  of  the  budget  process,  I  urge  my     have    before.    The    Committee    on    the 

If  there  is  one  thing  I  have  learned  colleagues  to  consider  carefully  the  pro-     Budget  thus  will  have  become  primarily 

in  my  3  years  in  Congress,  it  is  that  pro-  cedures  proposed  by  the  Rules  Commit-     an  accounting  committee;  it  will  not  be 

cedure  can  often  be   as   important   as  tee  and  the  alternative  offered  by  Mr.     a  budget  committee  at  all,  making  real 

policy.  Without  a  well-conceived,  care-  Conable.  I  am  sure  you  will  conclude  as     fiscal  decisions.  Either  I  will  be  rubber 

fully  designed   implementation  mecha-  I  have,   that  his  amendment  deserves     stamping  the  Joint  Economic  Commit- 

nism.  the  most  laudable  and  wonderful  widespread  and  enthusiastic  bipartisan     tee.  or  diverging  from  its  targets  and 

ideas  will  amount  to  nothing.  The  Rules  support.  It  in  no  way  attacks  the  goal  of     goals  only  2  weeks  after  adopting  them. 

Committee  substitute  is  simply  not  good  full  employment.                                                  Mr.  FRASER.  No.  I  think  it  is  just  the 

congressional  procedure — it  carries  un-  Ultimately,  I  am  convinced  that  the     opposite.  The  problem  that  we  face  on 

fortunate    and    potentially    dangerous  Conable    amendment    insures    a  viable     the  Budget  Committee   is  that  we  go 

implications  not  only  for  the  policies  of  congressional  budget  process  and  a  real     through  each  individual  item  and.  as  we 

H.R.  50,  but  for  the  vitality  and  integrity  world  attack  on  unemployment.                 look  at  obligations  and  outlays,  we  have 

of  the  congressional  budget  process  as  I  urge  my  colleagues  to  vote  yes  on     to   reconcile   the  different  inputs  that 

well.  I  urge  all  of  my  colleagues  to  ex-  the  Conable  amendment  to  the  Rules     come  from  the  various  committees.  This 

amine   the   procedures   of   title   ni   as  Committee  substitute   for    title   III   of     includes  a  wide  range  of  spending  and 

recommended  by  the  Rules  Committee —  H.R.  50.                                                           revenue  possibilities.  It  seems  to  me  that 

and  decide  for  themselves  whether  or  not  Mr.  FRASER.  Mr.  Chairman,  I  move     this  objective  of  trying  to  fashion  aggre- 

they  are  necessary  to  the  purposes  of  to  strike  the  requisite  number  of  words,     gate  policy  to  deal  with  the  unemploy- 

this  full  employment  bill.  and  I  rise  in  opposition  to  the  Conable     ment  problem  is  going  to  get  lost.  We 

There  are  two  points  I  feel  it  is  im-  amendment  to  the  committee  amend-     need  to  deal  with  the  problems  that  are 

portant  for  my  colleagues  to  consider,  ment.                                                              inherent  in  the  objectives  of  this  bill,  and 

First,  if  the  Rules  Committee  substi-  Mr.  Chairman.  I  recognize  the  inter-  I  think  we  have  to  focus  on  them  sepa- 
tute  is  enacted  standing  committees  will  est  those  of  us  on  the  Committee  on  the  rately  and  then  try  to  work  with  the 
be  required  to  send  separate  March  15  Budget  have  in  maintaining  as  strong  a  budget  and  see  if  we  can  reconcile  it  with 
views  and  estimates  on  their  anticipated  role  in  the  budget  process  and  in  the  the  goals  we  establish, 
legislative  business  to  two  committees —  formulation  of  objectives  as  possible.  I  have  one  question  I  would  like  to 
the  Joint  Economic  Committee  and  the  However,  I  must  say  that  as  I  examine  raise  with  the  author,  and  that  is  with 
Budget  Committee.  I  for  one  do  not  feel  the  Conable  amendment,  I  fear  that  its  respect  to  the  problem  of  setting  objec- 
that  our  already  overburdened  commit-  effect  would  be  to  strengthen  the  budget  tives  for  unemployment  or  employment 
tee  structure  could  stand  the  additional  role  at  the  expense  of  carrying  out  the  for  subgroups  in  the  labor  force.  For 
strain.  It  is  highly  likely  that  March  15  objectives  of  the  legislation.  example,  can  we  establish  goals  for  non- 
reports  will  become  less  and  less  mean-  What  we  need  and  what  the  bill,  as     white  teenagers? 

Ingful  under  such   a  double   reporting  reported  by   the  Committee  on  Rules,        I  would  like  to  get  a  reply  from  the 

requirement.  provides  is  an  independent  effort  to  look     gentleman  as  to  whether  these  kinds  of 

Second    the  Rules  Committee  substi-  at  the  problem  of  unemployment  and  to     numerical  goals  could  be  incorporated  in 

tute  for  title  III  calls  for  a  separate  con-  set  out  the  necessary  steps  that  need  to     the  resolution  that  would  come  from  the 

current  resolution  on  economic   policy  be  taken  with  the  problems  of  unem-     Joint  Economic  Committee, 

to  be  reported  by  the  JEC  near  the  end  ployment.  We  need  to  deal  with  the  ques-         Mr.  BOLUNG.  Mr.  Chairman,  if  the 

of  April    Thus    Members  of  the  House  tion  of  what  goals  we  are  going  to  try     gentleman  will  yield,  my  understanding 

will  be  called  upon  to  vote  at  about  the  to  achieve,  and  we  must  do  this  inde-     is  that,  while  it  is  not  required,  it  would 

same  time  on   two  concurrent  resolu-  pendent  of  the  framework  of  the  budget     be  permissible  on  such  goals.  Disaggre- 

tlons  proposing  fiscal  policy— one  from  process  itself,  or  all  of  this  effort  wUl     gate  as  opposed  to  aggregate, 

the  Budget  Committee   and   one  from  simply  disappear  under  the  waves  of  the        Mr.  FRASER.  Mr.  Speaker,  I  want  to 

the  JEC    I  am  fearful  that  this  would  very   murky  and  difficult  problems  we     thank  the  gentleman  from  Missouri  for 

make  passage  of  the  Budget  Committee  face  when  we  deal  with  the  budget  as  a    his  response.  That  was  my  understanding 

resolution  quite  difficult.  Moreover,  we  whole.                                                             as  well  with  respect  to  the  meanmg  of 

would  be  risking  the  awkward  situation  On  the  Committee  on  the  Budget  we    title  in.  This  matter  of  setting  disag- 

where  we  might   pass   two  resolutions  deal  with  all  kinds  of  problems :  With  de-     gregate  goals  and  of  analyzing  the  Presi- 

with   two  different  conclusions-all   in  fense  spending,  with  welfare  spending,     dent's  proposals  m  terms  of  their  unpact 

the  space  of  a  few  days.  This  would  with  the  problems  affecting  health,  and     on  the  employment  and  unemploym«it 

create  needless  confusion  not  only  for  how  much  we  are  going  to  do  for  educa-     situation  of  subgroups  withm  the  labor 

Members,  but  also  for  the  public.  tion.  The  Humphrey -Hawkins  objectives     force  is  a  matter  of  critical  importa^^^^ 

I  would  submit  to  my  colleagues  that  will  simply  disappear  in  the  morass  of        A  glance  at  the  imemployment  ste^^^^ 
such   cumbersome   and   confusing   pro-  considerations  that  the  Committee  on     tics  reveals  the  extent  to  which  our  un- 
cedures  are  unnecessary  and  that  it  is  the  Budget  has  to  take  into  account  un-     employment  problem  is  a  problem  of  in- 
very  possible   to  integrate   Humphrey-  less  we  first  fix  those  goals,  talk  about    equality.  For  January  of  this  year  the 
Hawkins    goals    and    policies    into    the  them,  decide  upon  them,  and  then  try     unemployment  rates  were . 
existing    budget    process    without    up-  to  get  the  budget  process  to  effectively                             |in  percent  | 
setting  its  desired  objectives.                        account  for  those  objectives  as  we  go  into     white  males  20  years  and  over 4.  o 

That  is  precisely  what  the  Conable     the  budget  process  itself .  Nonwhitc  males  20  years  and  over 9.8 

amendment  does.  It  would  eliminate  the  In  my  judgment,  the  budget  process     white  females  20  years  and  over         -    6.6 

separate  reporting  requirement  to  the  wUl  continue  to  work,  but  it  will  only     ^o"wj,i^ females  20  years  and  over....  10.8 

JEC  and  do  away  with  their  separate     work  well  in  relation  to  the  objectives  of    ^onwhite    teenagers /.'..'...'.  38.7 

concurrent  resolution.  Instead,  the  JEC  Humphrey-Hawkins  if  we  keep  the  Ian- 
would  report  its  views  on  the  economy  guage  as  the  bill  proposes  and  as  it  came  This  is  more  than  a  matter  of  the 
to  the  Budget  Committee  as  it  does  now.  from  the  Committee  on  Rules.  business  cycle.  Over  the  last  20  years  the 
Further,  the  JEC  would  be  authorized  Mr.  CONABLE.  Mr.  Chairman,  will  the  percentage  of  nonwhite  teenagers  with 
to  offer  a  privileged  amendment  to  the  gentleman  yield?  a  job  has  fallen  steadily.  In  good  times 
budget  resolution  giving  Its  views  on  Mr.  FRASER.  I  will  be  glad  to  yield  to  and  in  bad  times.  Today  only  one  non- 
how  best  to  achieve  full  employment,  the  gentleman  from  New  York.                   white  teenager  in  four  has  a  job. 
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The  House  Budget  Committee's  Task 
Force  on  Distributive  Impacts  of  Budget 
and  Economic  Policies,  which  I  chair, 
has  spent  several  months  looking  into 
this  matter  of  the  unemployment  rates 
of  subgroups  of  the  population.  My  own 
belief  is  that  this  is  probably  the  most 
serious  part  of  our  unemployment  prob- 
lem. 

In  preparation  for  the  first  budget  res- 
olution for  fiscal  1979  we  have  attempted 
to  determine  what  impact  the  President's 
budget  proposals  will  have  on  the  em- 
ployment and  unemployment  levels  of 
those  suffering  from  the  highest  levels  of 
unemployment.  We  have  sought  answers 
from  the  administration,  but  so  far,  they 
have  either  been  unwilling  or  unable  to 
provide  the  answer.  We  have  sought  an 
analysis  from  the  Congressional  Budget 
Office,  and  I  am  hopeful  that  they  will 
respond.  Our  meager  experience  with  this 
area  has  shown  that  much  more  eco- 
nomic research  needs  to  be  done,  and 
that  higher  priority  must  be  given  to  the 
unemployment  problems  of  subgroups. 

I  expect  that  a  year  from  now,  when 
we  are  enacting  the  concurrent  resolu- 
tion provided  for  in  title  HI,  this  issue 
of  goals  for  subgroups  of  the  population 
will  be  a  central  issue.  The  fact  that  title 
III  permits  the  inclusion  of  specific  nu- 
merical goals  for  these  subgroups  we  will 
be  in  a  position  to  go  beyond  vague  as- 
surances that  "we  are  doing  the  best  we 
can."  We  will  have  a  criterion  for  assess- 
ing the  adequacy  of  programs  and  poli- 
cies. It  is  my  hope  that  when  the  ade- 
quacy of  programs  ond  policies.  It  is  my 
hope  that  when  the  Joint  Economic 
Committee  analyzes  the  President's  eco- 
nomic report,  it  will  pay  particular  at- 
tention to  this  issue. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  Conable 
amendment  to  the  committee  amend- 
ment. 

Mr.  Chairman,  I  am  in  an  embar- 
rassing position  here  because  for  the  last 
4  davs  I  have  been  telling  everybody  who 
would  listen  that  I  thought  they  ought  to 
vote  for  the  Conable  amendment.  And  I 
am  in  the  embarrassing  position  of  ask- 
ing them  now  to  forget  everything  that  I 
suggested  that  they  do  for  the  last  4  days. 
The  reason  for  that  is  very  simple.  I  mis- 
understood the  Conable  amendment  4 
days  ago. 

Mr.  Caairman,  I  do  not  like  what  is  in 
title  III.  I  frankly  think  that  the  process 
that  is  in  title  III  is  overly  complicated. 
I  think  it  almost  hopelessly  fragments 
the  process.  I  do  not  like  the  fact  that 
under  the  present  title  III  you  will  have 
the  House  voting  on  the  Joint  Economic 
Committee  resolution  1  month,  which  I 
think  will  be  an  easy  political  vote,  and 
then  a  month  later,  when  the  budget 
resolution  comes  along  and  the  onlv  new 
factor  added  to  that  is  the  deficit,  you 
will  have  the  conservatives  bailing  out, 
because  they  are  not  going  to  want  to 
vote  for  any  deficits,  and  you  will  have 
the  liberals  bailing  out  because  they  will 
not  like  the  fact  that  the  budget  resolu- 
tion will  not  be  as  liberal  as  the  Joint 
Economic  resolution  will  be.  As  a  conse- 
quence, you  will  have  a  bail-out  on  both 
sides,  and  the  budget  resolution  is  in  a 


terrible  position  from  the  standpoint  of 
passmg. 

I  thought  that  is  what  the  Conable 
amendment  corrected  by  making  the  two 
resolutions  one  and  in  fact  then  having 
us  vote  on  all  of  those  specific  targets  in 
the  budget  resolution.  The  fact  that  I 
misunderstood  was  not  the  fault  of  the 
gentleman  from  New  York  (Mr.  Con- 
able) .  It  was  my  own  fault.  But  I  just 
want  to  suggest  that  I  think  that  the 
Conable  amendment  is  dangerous  be- 
cause it  goes  beyond  what  I  thought  we 
were  going  to  do  to  clean  up  the  prob- 
lems in  title  III.  Not  only  does  the 
Conable  amendment  fuse  the  two  proc- 
esses into  one  and  simply  divert  the 
Joint  Economic  Committee  resolution  to 
the  Budget  Committee,  but  it  also,  for  all 
practical  purposes,  eliminates  the  oppor- 
tunity of  this  House  to  ever  obtain  a 
direct  vote  on  items  hke  unemployment, 
like  employment,  growth,  all  of  the  spe- 
cific items  which  are  contained  in  the 
Humphrey-Hawkins  approach.  I  did  not 
want  to  lose  the  ability  of  the  House  to 
vote  on  those  specific  targets.  I  did  want 
to  make  the  process  on  which  we  voted 
on  those  targets  more  rational. 

I  thought  ths-.t  is  what  the  Conable 
amendment  did;  but  it,  in  fact,  does  not 
do  it. 

Really,  Mr.  Chairman,  I  do  think  that 
it  does  gut  the  purpose  of  this  bill,  so  I 
would  urge  the  people  who  were  listening 
to  me  with  great  attention  2  days  ago 
to  forget  everything  I  said  and  vote 
against  this  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

.  Mr.  CONABLE.  Mr.  Chairman,  the  gen- 
tleman does  acknowledge  that  the  budget 
report  must  set  forth  a  target  for  growth 
and  for  lessening  unemployment  and  in- 
flation and  that  that  becomes  one  of  the 
issues  when  the  budget  comes  up. 

Mr.  OBEY.  Surely;  I  agree  with  the 
gentleman. 

Mr.  CONABLE.  At  that  point  we  can 
address  these  issues  with  the  full  exper- 
tise of  the  Joint  Economic  Committee 
available  to  us.  They  would  have  studied 
the  same  figures  that  are  presented  to  the 
Committee  on  the  Budget  and  all  these 
things  will  be  available  for  the  record. 

Mr.  OBEY.  I  grant  those  things  will  be 
contained  in  the  committee  report ;  how- 
ever, having  served  on  the  Committee  on 
Appropriations  and  knowing  how  easy  it 
is  for  people  to  ignore  what  is  in  a  com- 
mittee report,  I  do  not  think  that  that 
does  the  job.  I  think  that  every  Member 
of  this  House  deserves  an  opportunity 
and,  in  fact,  has  an  obligation  to  vote  on 
specific  targets  lor  employment,  for  un- 
employment, for  growth,  et  cetera.  I  re- 
gret that  the  gentleman's  amendment 
does  not  offer  that  opportunity. 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  deeply  re- 
gret that  we  should  be  put  in  a  position 
to  vote  seriatim  for  a  lot  of  inconsistent 
things.  I  think  we  have  to  make  a  basic 
decision  with  full  awareness  of  the  goals 
of  the  Humphrey-Hawkins  bill,  if  that  is 
the  will  of  the  House,  and  with  full 
awareness  of  the  other  things  that  have 
to  be  considered  as  part  of  fiscal  policy. 


Mr.  OBEY.  I  recognize  that  that  is  a 
legitimate  viewpoint.  As  I  said,  my  prob- 
lem is  that  I  think  there  is  a  great  deal  of 
wisdom  on  botli  sides. 

I  do  want  to  make  it  quite  clear,  how- 
ever, that  I  oppose  the  Conable  amend- 
ment because  I  do  not  think  that  the 
Conable  amendment  does  the  job  that 
needs  to  be  done. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
<Mr.  Obey  I   has  expired. 

'By  unanimous  consent,  Mr.  Obey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OBEY.  To  continue,  Mr.  Chair- 
man, I  doubt  very  much  that  anyone  will 
see  this  Member  voting  for  the  Humph- 
rey-Hawkins bill  in  the  form  in  which 
it  now  stands,  if  that  is  the  way  it  comes 
back  from  conference  I  would  hope 
very  much  that  when  this  bill  comes 
back  from  conference,  this  whole  title 
III  process  will  be  cleaned  up  and 
streamlined  so  that  we  can  have  the 
opportunity  to  vote  on  the  specific  goals, 
as  the  resolution  now  provides,  but 
under  a  much  more  simplified  process, 
which  I  think  is  what  the  gentleman 
from  New  York  (Mr.  Conable)  is  trying 
to  get  at.  although  imperfectly,  in  this 
amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  afraid  that  what 
this  bill  would  do  is  follow  what  we  did 
so  disastrously  in  dealing  with  the  small 
businesses,  farmers,  and  other  citizens 
of  this  country  in  burying  them  in 
paperwork. 

What  President  Carter  is  trying  to 
do — and  I  am  fully  supportive  of  what 
he  is  trying  to  do — is  to  move  back  to 
the  point  where  we  can  make  one  set  of 
reports  do  for  a  number  of  agency  re- 
ports and  purposes. 

That  is  exactly  what  we  ought  to  be 
trying  to  do  here  in  this  Congress.  I 
thought  my  friend,  the  gentleman  from 
Wisconsin  (Mr.  Obey),  pointed  up  the 
issue  very,  very  clearly  as  to  why  he 
opposed  that  provision  of  the  bill  and 
suggested  that  he  was  not  going  to  vote 
for  the  bill  if  that  provision  stays  in  it. 
I  think  I  find  myself  in  that  same 
posture. 

A  sensible  system  of  reporting  should 
be  set  by  the  Congress.  We  ought  to  be 
setting  the  examples  by  laying  out  one 
set  of  reports  for  the  committee  which 
would  go  to  the  Committee  on  the 
Budget.  That  would  include  the  kind  of 
data  that  would  be  important  for  all  of 
the  other  committees  and  would  be 
something  that  the  Joint  Economic 
Committee  should  use. 

Mr.  Chairman,  the  Conable  amend- 
ment may  not  be  perfect,  but  I  strongly 
support  it. 

I  do  not  agree  with  my  friend  from 
Wisconsin  as  to  the  Conable  amendment. 
I  think  that  this  one  report  to  the  Budg- 
et Committee,  with  a  copy  to  the  Joint 
Economic  Committee,  ought  to  do  what 
we  want  to  do  in  the  way  of  coordination. 
At  some  point,  if  this  is  not  adequate,  we 
can  change  the  reporting  procedure,  but 
certainly  that  should  be  the  premise  that 
we  work  from. 
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It  is  my  hope  that  the  Conable  amend- 
ment will  carry,  and  we  will  not  add  to 
the  existing  reporting  procedures  that 
have  already  brought  an  onerous  burden 
on  the  legislative  committees.  The  com- 
mittee chairmen  and  committees  already 
have  a  really  difficult  problem  in  report- 
ing to  look  that  far  ahead  in  the  budg- 
as  witness  our  problem  this  year,  and 
many  other  committee  problems  in  try- 
ing to  look  that  far  ahead  in  th^^  budg- 
eting process.  But  now,  if  we  say  that  in 
addition  to  that,  and  prior  to  that,  we 
have  to  make  other  determinations. 
Members  are  putting  us  in  a  totally  im- 
possible position.  If  we  bring  the  house 
of  cards  down  around  our  heads,  we 
cannot  say  that  we  have  not  been  warn- 
ed, because  we  can  bury  ourselves  in  pa- 
perwork just  as  we  helped  to  bury  the 
business  community  in  paperwork.  It  is 
my  hope  that  we  can  stay  with  one  re- 
port, and  the  only  way  we  have  of 
achieving  that  is  to  adopt  the  Conable 
amendment. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield. 

Mr.  PICKLE.  Aside  from  the  problems 
the  Ways  and  Means  Committee  and  the 
Budget  Committee  would  have  in  coordi- 
nating with  the  Joint  Economic  Commit- 
tee, I  understand  that  there  would  be  a 
further  problem  with  respect  to  the  Fed- 
eral Reserve.  I  understand  that  yester- 
day the  new  Chairman  of  the  Federal 
Reserve  testified  before  a  committee  on 
the  other  side  of  the  Capitol,  that  he 
thought  title  III  would  weaken  the  Fed- 
eral Reserve  and  did  not  think  it  was 
advisable.  I  have  not  seen  that  in  print, 
but  I  have  been  told  that  is  what  he 
said. 

If  that  is  so.  I  think  it  ought  to  be  ver- 
ified. I  am  very  disturbed  about  that. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield. 

Mr.  CONABLE.  The  article  to  which 
the  gentleman  refers  is  on  the  financial 
page  of  the  Washington  Post,  which  of 
course  is  always  correct.  It  said : 

He  (Mr.  Miller)  said  he  thinks  It  would 
be  bad  If  the  Humphrey-Hawkins  bill  now 
being  debated  In  Congress  eroded  the  role 
of  the  budget  committees  In  setting  Fed- 
eral spending  and  taxing  policies. 

Mr.  ULLMAN.  I  thank  the  gentleman, 
and  I  think  we  are  getting  into  a  very 
dangerous  area. 

Mr.  DERRICK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Conable 
amendment. 

Mr.  Chairman,  this  body  has  tried 
twice — three  times — in  this  century  to 
develop  a  budget  process.  The  budget 
process  in  the  House  is  still  in  the  embry- 
onic stage.  I  support  the  Humphrey- 
Hawkins  bill,  and  I  also  support  the 
budget  process.  I  say  to  the  Members  that 
if  we  leave  the  title  in  as  it  is  without 
amending  it,  as  the  Conable  amendment 
suggests,  that  the  practical  politics  of 
the  situation  are  going  to  be  these: 

When  the  Joint  Economic  Committee 
resolution  comes  out.  the  Members  of  the 
House  will  have  an  opportunity  to  vote 
for  all  kinds  of  great  things,  but  when 
the  Budget  Committee  resolution  comes 
around  several  weeks  later — and  we  have 


had  some  difficulty  getting  it  passed  un- 
der the  most  ideal  circumstances — it  will 
give  those  Members  who  might  be  in- 
clined to  do  so  the  opportimity  to  bail 
out,  because  unfortunately,  in  the  last 
several  years  the  deficit  has  become  the 
high  visibility  item  in  the  budget  resolu- 
tion. 

It  will  simply  give  those  Members  who 
are  inclined  to  do  so  an  opportunity  to 
go  back  to  their  constituents  and  say, 
"Yes,  I  voted  for  all  the  great  goals  of 
the  Humphrey-Hawkins  bill  and  that 
resolution,  but  yet  I  voted  against  that 
nasty  old  deficit  and  those  other  things 
that  are  in  the  budget  resolution. " 

Now,  one  of  the  great  things  about  the 
budget  resolution,  I  think,  is  that  inner 
discipline  it  brings  when  we  vote  on  the 
budget  resolution,  because  we  are  re- 
quired at  that  time  to  vote  for  outlays 
for  the  debt  ceiling  and  for  the  deficit. 
With  title  III  remaining  as  it  is  now, 
the  House  would  no  longer  be  subject  to 
this  discipline.  And  for  that  reason  I 
think  it  would  have  a  disastrous  effect  on 
the  budget  process,  which  I  believe  is 
working  so  far,  but  which  needs  to  gain 
a  great  deal  more  strength. 

I  find  myself  in  a  rather  precarious 
position,  because  I  know  the  chairman 
of  the  Joint  Economic  Committee  was 
one  of  the  prime  sponsors  of  the  budget 
resolution  and  this  is  a  difference  in 
perception  on  our  parts  with  regard  to 
the  effect  that  title  III  will  have  on  the 
budget  process.  I  think  it  will  do  it  irrep- 
arable harm,  and  for  that  reason  I  sug- 
gest to  the  Members  and  I  ask  that  they 
support  the  Conable  amendment.  I  be- 
lieve that  by  doing  so  we  can  accomplish 
the  laudable  objectives  of  H.R.  50  as 
well  as  the  budget  process. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  and  I  thank  him  for  his  state- 
ment, to  which  I  subscribe. 

It  seems  to  me  we  are  getting  ourselves 
into  another  situation  that  is  similar  to 
the  situation  which  exists  with  the  debt 
ceiling,  where  we  vote  on  the  budget  at 
one  point  mandating  a  particular  debt 
ceiling.  I  mean  just  without  any  ques- 
tion about  it,  and  then  we  come  and  vote 
on  the  increase  in  the  debt  ceiling,  and  a 
lot  of  people  who  voted  for  the  budget 
vote  against  the  debt  ceiling,  because 
that  gives  them  a  chance  to  vote  for  the 
spending  at  one  point  and  against  it  at 
another  point. 

It  seems  to  me  we  are  setting  up  an- 
other circumstance  where  that  very 
thing  will  occur  and  we  will  find  ourselves 
accomplishing  less  and  less  because  of 
that  sort  of  thing. 

Mr.  DERRICK.  I  certainly  agree  with 
the  gentleman  from  New  York,  and  for 
that  reason  I  believe  we  ought  to  in- 
clude it  in  the  budget  resolution  on  a 
one-time  basis;  let  us  vote  on  it  all 
together. 

Mr.  PATTISON  of  New  York.  I  am 
sensitive  to  what  the  gentleman  from 
Wisconsin  <Mr.  Obey)  said,  but  it  seems 
to  me  it  is  within  the  Budget  Committee's 
abihty  to  come  out  under  the  Conable 


amendment  with  not  only  the  macro 
assumptions  for  the  16  categories  but 
also  with  whatever  assumptions  it  bases 
those  on  ana  allow  the  House  to  vote  on 
those  assumptions.  I  guess  that  is  pos- 
sible under  the  budget  resolution. 

Mr.  DERRICK.  It  is  my  understand- 
ing that  the  budget  process  has  that 
within  its  jurisdiction;  yes. 

Mr.  PATTISON  of  New  York.  I  also 
understand  the  Budget  Committee  is 
thinking  very  seriously  of  coming  out  on 
that  basis.  I  think  it  would  be  very 
healthy.  I  urge  them  to  do  so. 
I  thank  the  gentleman  for  yielding. 
Mr.  DERRICK.  I  thank  the  gentleman 
from  New  York  for  his  remarks. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  the  gentle- 
man and  I  are  on  the  same  committee. 
I  feel  very  strongly  about  the  preserva- 
tion of  the  budget  process,  but  I  think  I 
heard  him  say  he  was  for  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  (Mr. 
DERRICK!   has  expired. 

(On  request  of  Mr.  Obey,  and  by 
unanimous  consent,  Mr.  Derrick  was 
allowed  to  proceed  for  1  additional 
minute.  • 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  think  I 
heard  the  gentleman  say  he  was  for  the 
Humphrey-Hawkins  proposal  and  for 
this  Conable  amendment. 

Mr.  DERRICK.  With  the  exception  of 
title  III. 

Mr.  OBEY.  I  would  ask  the  gentleman 
this :  Why  is  it  necessary  in  the  process 
of  obtaining  what  the  gentleman  and  I 
both  think  is  necessary,  which  is  a  one- 
resolution  system,  why  is  it  necessary  to 
wipe  out  the  House's  guaranteed  ability 
to  vote  on  growth  and  unemployment 
and  inflation? 

Mr.  DERRICK.  The  House  will  be  able 
to  vote  on  all  those  things  under  the 
budget  resolution  as  constituted  in  this 
amendment. 

Mr.  OBEY.  No.  it  is  not.  That  is  not 
spelled  out  in  this  amendment.  If  the 
Budget  Committee  chose  to  do  that,  they 
could  bring  it  out,  but  it  is  not  guaran- 
teed that  the  Budget  Committee  will  do 
that. 

Mr.  DERRICK.  Very  little  is  guaran- 
teed around  this  place. 

Mr.  OBEY.  Do  not  kid  yourself.  Any- 
one who  votes  for  this  amendment  votes 
to  wipe  out  the  thrust  of  the  Humphrey- 
Hawkins  bill. 

Mr.  DERRICK.  I  do  not  agree  with  the 
gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  iMr. 
Derrick)  has  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Mr.  Derrick  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  DERRICK.  Mr.  Chairman.  I  want 
to  say  it  bothers  me  that  we  are  on  the 
same  side  of  this  issue. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERRICK.  Yes;  I  yield  to  the  gen- 
tleman from  California. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  we  should  respond  to  our  distin- 
guished colleague,  the  gentleman  from 
Wisconsin  (Mr.  Oee/i  ,  by  saying  that  the 
budget  resolution  has  five  aggregates  and 
those  aggregates  definitely  relate  to  the 
whole  issue  being  discussed  here  in  the 
Humphrey-Hawkins  bill.  I  think  the  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick) is  correct  when  he  says  that  the 
budget  resolution,  when  it  comes,  is  the 
aggregate  work  of  a  number  of  commit- 
tees that  have  come  together  in  one 
place.  The  Joint  Economic  Committee  re- 
ports to  the  Committee  on  the  Budget  on 
its  recommendations  on  these  issues.  So 
I  think  definitely  related  in  the  report  of 
the  Committee  on  the  Budget  are  the 
aggregates  which  definitely  relate  to  the 
subject  which  the  gentleman  addresses 
himself  to. 
Mr.  DERRICK.  I  thank  the  gentleman. 
Mrs.  CHISHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Boiling  substitute  to  title  III  of  H.R.  50, 
the  Humphrey -Hawkins  Full  Employ- 
ment and  Balanced  Growth  Act. 

It  seems  as  if  many  of  my  colleagues 
are  confused  as  to  the  purpose  of  title  III, 
specifically  the  Boiling  substitute.  They 
are  asking  how  it  affects  the  responsi- 
bilities of  their  committees  and,  more 
importantly,  how  it  affects  the  budget 
process.  At  first  glance,  I  too  was  con- 
fused, therefore,  I  am  concerned  that  my 
colleagues  will  fall  to  pass  this  amended 
substitute  primarily  due  to  a  lack  of  un- 
derstanding of  the  ultimate  effect  and 
purpose  of  title  in. 

If  we  study  the  legislatibn  before  us, 
we  will  realize  that  H.R.  50  is  not  a  man- 
power bill,  but  is  an  economic  policy  bill 
which  speaks  to  the  goal  of  achieving 
full  employment  within  our  Nation  In  a 
reasonable  period  of  time.  Title  III  es- 
tablishes a  mechanism  by  which  the 
Joint  Economic  Committee  can  review 
the  goals  required  by  this  legislation  by 
taking  the  President's  Joint  economic  re- 
port and  coordinating  with  the  objec- 
tives and  activities  of  the  standing  com- 
mittees of  the  House  and  Senate. 
Through  a  timetable  which  complements 
that  of  the  Budget  Committee,  the  Mem- 
bers will  have  for  the  first  time,  the  op- 
portunity to  discuss  the  findings  of  the 
Joint  Economic  Committee  in  the  open 
on  the  floor  of  the  House  and  Senate. 

You  may  ask,  Why  is  this  important? 
Why  Is  this  necessary?  The  House  Budget 
Committee  is  limited  to  the  review  of 
Federal  programs.  While  Federal  spend- 
ing and  Federal  policies  are  playing  an 
Increasingly  large  role  In  our  economy. 
It  is  by  no  means  the  only  factor  we 
need  to  look  at.  Demographic  trends,  new 
techniques  In  economic  forecasting, 
changes  in  the  international  money  mar- 
ket, activity  in  the  private  sector  and 
many  other  Ingredients  need  to  be  ex- 
amined If  we  are  to  have  a  comprehen- 
sive Integrated  economic  plan.  While  the 
Budget  Committee  looks  at  Federal 
spending,  the  Joint  Economic  Committee 
looks  at  all  aspects  of  our  economy.  We 
need  both  views  if  we  are  to  achieve  a 
unified  approach. 


Further,  a  clearer  understanding  of  the 
interrelationship  between  activity  in  the 
Federal  sector  and  the  private  sector  will 
make  us  better  prepared  to  deal  with, 
and  make  intelligent  and  informed  deci- 
sions in  the  Federal  arena.  The  state  of 
the  economy  affects  the  initiatives  Con- 
gress must  take  through  legislation 
which  is  directed  at  relieving  unemploy- 
ment, inflation,  and  monetary  and  fisoal 
disruption.  When  has  this  body,  as  a 
group,  had  the  opportunity  to  meaning- 
fully discuss  how  our  activities  affect  the 
economy  in  a  wholistic  sense?  We  have 
not  had  such  an  opportunity,  but  its  time 
is  long  overdue. 

Some  of  my  colleagues  will  argue  that 
title  ni  destroys  the  budget  process.  This 
is  not  true.  The  findings  of  the  Joint 
Economic  Com.mittee's  concurrent  reso- 
lution are  not  binding  on  the  concurrent 
budget  resolution.  Yet,  we  must  first  es- 
tablish a  framework  that  makes  Mem- 
bers of  Congress  aware  of  the  ramifica- 
tions of  the  Budget  Act.  We  do  not  have 
a  framework;  we  legislate  as  if  the  be- 
ginning and  end  of  the  world  rests  on  the 
Federal  programs  and  policies  we  pro- 
duce. This  is  not  the  way  we  should  work. 
Congress  must  address  those  programs 
and  policies  which  not  only  affect  macro- 
economic  budgetary  concerns  of  the  Na- 
tion, but  those  policies  which  will  bene- 
fit those  who  suffer  the  consequences  of 
severe  unemployment  and  economic  dis- 
placement. Without  access  to  a  Joint 
Economic  Committee  framework  which 
encompasses  factors  of  the  entire  econ- 
omy, we  cannot  relieve  these  problems, 
and  we  will  continue  to  treat  them  in  a 
case-by-case,  slip-shod  fashion. 

Efforts  are  being  made  to  turn  the 
findings  and  recommendation  of  the 
Joint  Economic  Committee  into  an 
amendment  of  privilege  to  the  budget 
resolution.  I  think  this  is  the  wrong  ap- 
proach. The  solution  reported  by  the 
Joint  Economic  Committee  covers  both 
the  private  and  public  sectors  of  the  eco- 
omy.  on  the  other  hand,  the  Budget  Act 
deals  primarily  wtih  the  Federal  share 
of  the  economy.  An  amendment  of  priv- 
ilege, therefore,  would  be  based  on  things 
like  productivity  goals  for  the  private 
sector,  projected  Increases  in  real  growth, 
as  well  as  goals  for  reducing  youth  and 
adult  unemployment.  If  an  amendment 
is  based  on  these  factors,  it  seems  inap- 
propriate for  it  to  be  an  ancillary  item 
attached  to  the  Budget  Act. 

In  addition,  these  are  other  concerns 
which  have  materialized  as  a  result  of 
Mr.  BoLLiNc's  substitute.  I  would  like  to 
respond  to  them  briefly. 

According  to  the  substitute,  each  legis- 
lative committee  is  to  flle  a  report  with 
the  Joint  Economic  Committee  outlin- 
ing its  goals  and  objectives  for  reducing 
unemployment  for  the  upcoming  year. 
Members  are  complaining  that  the  budg- 
et report  is  too  hard  to  produce  and  too 
lengthy  to  require  another  report  due 
at  the  same  time  for  a  different  com- 
mittee. I  do  not  think  this  is  a  legitimate 
reason  for  doing  away  with  title  3.  I 
think  the  committees  can  follow  the  same 
format  for  their  report  as  the  one  sub- 
mitted to  the  Budget  Committee.  The 
differences  In  the  reports  would  be  a 


shift  in  emphasis  and  detail  as  to  how 
the  programs  authorized  by  a  commit- 
tee will  reduce  unemployment. 

I  am  not  denying  that  this  substitute 
will  ultimately  mean  additional  respon- 
sibility for  the  Members  and  their  com- 
mittees. But  for  too  long  we  have  abro- 
gated our  responsibilities  to  the  execu- 
tive branch.  We  as  the  elected  represent- 
atives, need  to  take  a  stronger  role  in 
shaping  economic  policy.  Our  current 
budget  process  does  not  encompass  the 
entire  scope  of  the  economy,  nor  is  it 
structured  in  such  a  way  to  correct  the 
crime  that  this  country  has  allowed, 
which,  as  you  well  know,  is  unemploy- 
ment. People  are  unemployed  not  because 
they  do  not  want  to  work.  They  are  un- 
employed because  our  economic  policies 
permit  them  to  be.  Congress  must  re- 
emerge  as  the  true  leaders  of  this  Nation 
by  resetting  the  economic  priorities  of 
the  Nation.  Our  priority  should  be  full 
employment.  We  must  therefore,  pass 
the  Humphrey-Hawkins  bill  with  title  3 
intact,  so  that  we  have  an  ongoing  role 
in  the  reduction  of  unemployment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  In  opposition 
to  the  Conable  amendment. 

Mr.  Chairman,  I  am  a  very,  very  fortu- 
nate man  In  a  very  fortunate  position. 
This  may  not  be  the  thinking  of  many  of 
the  Members  of  the  House.  I  am  fortu- 
nate in  that  I  serve  on  the  House  Com- 
mittee on  the  Budget.  I  am  fortunate  in 
that  I  have  just  gotten  on  the  JEC,  and  I 
am  fortunate  that  I  serve  on  the  Domes- 
tic Monetary  Policy  Subcommittee  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs.  Therefore,  I  think  I  am  in 
a  position  to  address  the  problems  raised 
by  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Conable)  from 
the  point  of  view  of  the  Committee  on 
the  Budget,  the  JEC,  and  also  the  Do- 
mestic Monetary  Policy  Committee  which 
Is  directly  related  to  the  Federal  Reserve. 

The  thing  that  has  disturbed  me  the 
most  m  the  debate  on  this  Is  that  when- 
ever something  new  comes  up,  we  always 
look  at  it  as  a  possibility  of  creating 
another  problem  area. 

In  my  mind,  title  in  does  not  do  that. 
It  should  not  be  a  problem  at  all.  I  look 
on  it  as  an  opportunity  for  a  greater 
working  together  between  the  Budget 
Committee  and  the  JEC.  Why  must  we 
always  be  so  fearful  In  looking  at  new 
developments  as  problems?  The  language 
gives  us  a  golden  opportimlty  to  say  we 
can  work  far  more  closely  In  the  budget 
with  JEC  than  we  have  "In  the  past;  so 
It  Is  an  opportunltv,  not  a  problem  area. 

Mr.  Chairman,  there  are  a  couple  other 
comments  I  would  like  to  make.  I  think 
my  distinguished  colleague,  the  gentle- 
man from  Wisconsin  (Mr.  Fraser)  wa.s 
absolutely  right  when  the  gentleman 
said  it  was  virtually  Impossible  for  the 
Budget  Committee  to  track  through  the 
steps  necessary  to  achieve  full  employ- 
ment under  this  legislation. 

Now,  that  Is  In  no  way  disrespectful 
of  the  ability  of  the  members  of  the 
Budget  Committee.  I  have  seen  how  hard 
the  distinguished  gentleman  from  New 
York  (Mr.  Conable)  works  and  all  the 
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members  work  hard;  but  in  light  of  the 
weight  of  work  we  have  on  us,  it  is  vir- 
tually impossible  for  the  Budget  Com- 
mittee to  take  on  the  task  of  tracking 
through  to  full  employment  and  carry 
on  the  same  responsibilities  that  we  have 
now. 

Let  me  state  quite  candidly.  I  am 
chairman  of  the  Task  Force  on  Human 
Resources  of  the  Budget  Committee. 
Obviously,  the  bulk  of  employment  rec- 
ommendations would  come  through  my 
task  force  and,  obviously,  I  am  not  pre- 
pared, nor  is  the  membership  of  the 
committee  prepared,  to  follow  through 
with  the  added  responsibilities  imposed 
by  Humphrey-Hawkins. 

I  suggest  another  thing  for  our  con- 
sideration. It  seems  to  me  under  the 
Conable  amendment,  whatever  JEC 
would  recommend,  would,  at  best,  ap- 
pear as  a  kind  of  appendage  to  the 
budget  resolution.  It  might  luckily  ap- 
pear in  the  conference  report  or  in  the 
committee  report  on  the  budget  resolu- 
tion. That  goes  back  to  the  point  that 
my  colleague,  the  gentleman  from  Wis- 
consin, raised.  The  fact  is  that  the  gen- 
tleman wants  people  to  have  an  oppor- 
tunity to  vote.  Can  any  Member  of  this 
House  remember  a  time  when  we  voted 
on  the  language  in  a  conference  report? 
It  does  not  happen  that  way. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
call  the  gentleman's  attention  to  the 
hearings  in  the  Senate,  the  other  body, 
before  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  in  which  Sena- 
tor Humphrey  said  with  respect  to  a 
question  by  Senator  Tower  about  title 
ni: 

Senator  Tower.  Now  title  III  of  the  bill 
would  as.slgn  some  rather  sweeolng  powers  to 
the  Joint  Economic  Committee.  As  a  mat- 
ter of  fact,  committees  of  the  Congress 
would  be  required  to  submit  their  com- 
ments to  the  JEC  and  Governors  of  the 
States  would,  and  JEC  would  make  recom- 
mendations on  monetary  policy.  The  Budget 
Committee  would  be  required  to  carry  out 
JEC  recommendations. 

Are  we  not  In  effect  establishing  the  JEC 
as  a  vlrtuftl  economic  czar  within  the  Con- 
gress? 

Senator  Humphrey.  No.  My  Judgment  is 
that  it  should  be  a  committee  that  is  suffi- 
ciently developed  in  every  way — member- 
ship, staff  and  so  on — to  give  broad  eco- 
nomic counsel — 

And  that  is  the  issue  before  us  in  a 
similar  manner — 

and  advice  to  the  Congress.  If  it  isn't  so  at 
the  present  time,  then  we  can  make  it  so. 
However.  I  am  not  addicted  to  a  particular 
committee  Jurisdiction.  I  don't  think  that'.s 
the  most  important  part  of  the  bill.  I  do 
think  that  the  Joint  Economic  Committee 
can  play  a  very  slgnincant  role  and  It  ought 
to.  It  was  .set  up  under  the  Employment 
Apt  as  the  counterpart  to  the  President's 
Council  of  Economic  Advisers.  It  Is  supposed 
to  be  the  economic  advisory  body  oi  the 
Congress.  Whether  It  ha.s  fulfilled  that  func- 
tion properly  or  not  is  subject  to  debate  and 
argument,  but  I  think  It  could  be. 

Again,  may  I  say  that's  a  part  of  the  bill 
that  I  look  upon  as  subject  to  amendment 
or  adjustment  as  you  may  deem  necessary. 


The  Important  part  of  this  bUl  is  title  I. 
the  economic  policy  mechanism,  and  those 
features  in  title  II  that  I  think  are  supple- 
mentary to  making  this  bill  really  produce 
the  results  that  It's  designed  to  achieve. 

In  other  words.  Senator  Humphrey 
himself  considered  the  role  of  the  Eco- 
nomic Committee  subsidiary  and  I  would 
urge  the  gentleman  not  to  ask  the  House 
to  accept  measures  that  might  well 
break  down  our  struggling  budget 
procedures. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  from 
New  York. 

That  was  a  situation  similar  to.  but 
not  the  same  as  what  we  are  dealing 
with  the  right  now.  That  same  kind  of 
thing  does  not  apply  to  the  proposition 
before  us. 

Mr.  FISHER.  Mr.  Chairman,  I  move 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  substitute 
amendment. 

Mr.  Chairman.  I  have  been  listening 
carefully  to  the  debate  on  this  matter 
and  I  have  come  to  the  view  that  we 
would  be  better  off  to  adopt  the  Conable 
substitute.  Not  that  that  is  perfect,  but 
I  think  it  is  a  better  way  to  proceed. 

I  have  two  reasons  that  I  wish  to  bring 
out  in  support  of  this  position.  First,  I 
think  that  having  two  concurrent  res- 
olutions coming  along  more  or  less  at 
the  same  time  and  in  some  respects 
covering  much  the  same  territory  will  be 
confusing.  Unfortunately,  the  original 
substitute  presented  by  the  gentleman 
from  Missouri  (Mr.  Bollino  carries 
with  it  no  way  that  I  can  see  for  recon- 
ciling differences  between  these  two 
resolutions. 

When  we  come  forward  with  the  eco- 
nomic resolution,  it  seems  to  me  that 
Members  are  likely  to  be  in  a  more  ex- 
pansive frame  of  mind  and  vote  accord- 
ingly, and  when  much  the  same  informa- 
tion comes  forward  in  the  budget  resolu- 
tion, I  think  Members  will  not  be  that 
expansive  and  we  will  find  ourselves  in 
conflict  in  basic  ways  over  the  space  of  a 
couple  of  weeks. 

The  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Conable i  does 
get  at  this  problem.  It  may  not  do  it  per- 
fectly, and  what  is  the  word  the  gentle- 
man used?  It  tries  to  "meld"  the  two,  and 
that,  it  seems  to  me,  is  preferable. 

Mr.  Chairman,  my  other  reason  for 
supporting  the  Conable  amendment  is 
that  I  have  some  distrust  for  setting  out 
numerical  goals  in  legislation  and  in 
statutes  for  such  things  as  inflation,  em- 
ployment, productivity,  income,  and  the 
like.  I  prefer  setting  these  goals  forward 
as  guidelines  in  reports  and  in  the  way  of 
backup  information,  as  is  done  under 
the  Budget  Act,  so  that  this  kind  of  in- 
formation goes  into  the  report  and  not 
into  the  resolution. 

Let  me  illustrate  that  furtlier.  Suppose 
we  put  in  legislation  a  goal  for  employ- 
ment, as  we  are  attempting  to  do  in 
Humphrey-Hawkins,  of  4  percent.  Fine. 
We  aim  toward  that.  A  conservative 
President,  let  us  say,  or  a  conservative 
Congress  will  say,  "Aha!  The  way  to  get 
4   percent  is  to  cut  expenditures,  cut 


programs,  and  in  that  way  stimulate  the 
private  economy,  and  in  that  way  we  will 
get  there." 

A  liberal  President  or  a  liberal  Con- 
gress will  say,  "Oh,  yes,  4  percent,  that 
is  a  good  goal.  Let  us  move  toward  that, 
and  we  will  do  It  by  spending  more 
for  jobs  and  perhaps  cutting  taxes." 

So  although  we  have  the  appearance 
of  a  specific  goal  and  we  have  a  number, 
we  still  have  wide  open  the  kinds  of 
measures  that  can  be  brought  forward 
to  achieve  the  goal. 

As  I  say,  I  am  somewhat  distrustful 
of  elevating  these  numbers  to  this  posi- 
tion of  importance  by  placing  them  in 
statutes  and  requiring  them  to  be  voted 
on  in  that  form. 

So,  Mr.  Chairman,  for  these  two  rea- 
sons: First,  the  confusion  that  the  two 
resolutions  will  bring;  and  second,  my 
general  discomfort  with  numerical 
goals — it  does  seem  to  me  the  Conable 
way  forward  is  preferable. 

Mr.  BOLLING.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  committee 
amendment. 

Mr.  Chairman,  I  hesitate  a  httle  bit  to 
make  this  speech.  A  couple  of  business 
publications  which  are  against  Hum- 
phrey-Hawkins have  tried  to  make  this 
a  personal  matter  as  far  as  I  am  con- 
cerned by  saying  that  my  substitute  is 
based  on  the  fact  that  I  was  the  chair- 
man of  the  Joint  Economic  Committee. 
Well,  I  am  the  chairman  of  the  Joint 
Economic  Committee,  but  I  will  not  be 
the  chairman  of  the  Joint  Economic 
Committee  when  Humphrey-Hawkins 
goes  into  effect.  Furthermore,  I  was  the 
leader  of  the  House  conferees  when  the 
Budget  Act  went  into  effect. 

I  was  enormously  impressed  by  the  de- 
bate. There  was  a  speech  made  by  the 
gentlewoman  from  New  York  (Mrs. 
Chisholm*  which  showed  a  real  under- 
standing of  what  Humphrey-Hawkins  Is 
and  what  the  Budget  Act  is. 

Something  that  has  been  ignored  in 
the  debate  is  that  Humphrey-Hawkins 
IS  an  amendment  to  the  Employment 
Act.  The  Employment  Act  has  been  in 
place  since  1946.  and  it  provided  a  proce- 
dure by  which  the  Congress  worked  to- 
ward goals.  It  set  up  a  Council  of  Eco- 
nomic Advisers  and  the  Joint  Economic 
Committee. 

I  perhaps  would  be  better  off  if  I  sort 
of  left  it  at  that.  But  I  have  been  im- 
pressed by  another  fact  in  the  debate.  I 
know  the  problem  that  people  have  when 
they  have  a  self-interest  in  a  matter.  It  is 
enormously  difficult  to  disassociate  your- 
self from  your  own  self-interest.  The 
greatest  compliment  that  I  have  ever 
heard  paid  Harry  Truman  and  George 
Marshall — and  it  was  paid  to  both  to- 
gether— was  that  they  were  able  not  to 
allow  their  egos  to  come  between  them- 
selves and  their  work.  I  like  to  think  that 
if  I  have  a  self-interest  In  this  m.atter 
that  it  balances  out,  that  I  have  a  vested 
interest  in  having  had  something  to  do 
with  the  overwhelming  passage  of  the 
Budget  Act  and  in  my  work  over  the 
years  on  the  Joint  Economic  Committee. 
That  is  not  the  point,  nor  is  it  really  the 
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point  that  the  author  of  the  amendment 
and  his  principal  supporter  on  his  side 
have  so  voted  on  the  amendments  to 
Humphrey-Hawkins  that  it  is  relatively 
clear  that  they  do  not  favor  the  bill.  With 
one  exception,  the  problem  that  I  might 
have  might  be  the  problem  of  all  but  one 
of  the  speakers  on  this  side,  because  with 
virtually  no  exception  they  are  all  mem- 
bers of  the  Budget  Committee. 

I  think  it  is  possible  to  decide  this  on 
the  basis  of  merit  and  not  on  the  basis 
of  guilt  by  self-interest  or  guilt  by  asso- 
ciation. But  remember  that  the  bill  we 
are  working  on  is  the  Humphrey -Haw- 
kins Act.  Only  one  item  before  the  House 
provides  for  the  implementation  of  that 
act  specifically,  and  that  is  the  so-called 
Boiling  substitute  to  the  similar  provi- 
sions of  the  Humphrey-Hawkins  Act  as 
reported  by  the  Committee  on  Education 
and  Labor. 

If  the  Members  want  to  implement 
Humphrey-Hawkins,  they  only  have  one 
vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  perfecting  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  CoNABLE)  to  the  committee  amend- 
ment. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  being  in  doubt, 
the  committee  divided,  and  there  were — 
ayes  29,  noes  18. 

Mr.  BOLLING.  Mr.  Chairman,  I  de- 
mand a  recorded  vote  and.  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Sixty-one  Members  are 
present,  not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXin,  clause 
2,  further  proceedings  under  the  call 
shall  be  considered  as  vacated. 

The  committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Missouri  (Mr.  Bolling) 
for  a  recorded  vote.  Does  the  gentleman 
insist  upon  his  request? 

Mr.  BOLLING.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  259,  noes  153 
not  voting  22,  as  follows: 


Breaux 

Breckinridge 

Brlnkley 

Broomfleld 

Broyhlll 

Burgener 

Burke.  Pla. 

Burleson.  Tex 

Burton.  John 

Butler 

Caputo 
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Abdnor 

Badham 

Ambro 

Bafalls 

Ammerman 

Barnard 

Andrews. 

Bauman 

N.  Dak. 

Beard.  Ten n. 

Applegate 

Bedell 

Archer 

Betlenson 

Armstrong 

Bennett 

Ashbrook 

Blaggl 

Ashley 

Bonker 

AuColn 

Bowen 

Carney 

Harkln 

Ottlnger 

Carr 

Harsha 

Panetta 

Carter 

Hefner 

Pattlson 

Cavanaugh 

Hlghtower 

Pease 

Cederberg 

Hillls 

Pettis 

Chappell 

Holland 

Pickle 

Clawson,  Del 

HoUenbeck 

Pike 

Cleveland 

Holt 

Poage 

Cochran 

Horton 

Pressler 

Cohen 

Hubbard 

Pritchard 

Coleman 

Hughes 

Quayle 

Collins,  Tex. 

Hyde 

Quie 

Conable 

Ichord 

QulUen 

Conte 

Ireland 

Railsback 

Corcoran 

Jeffords 

Regula 

Cotter 

Jenkins 

Rhodes 

Coughlln 

Johnson.  Colo 

Rlsenhoover 

Crane 

Jones,  N.C. 

Roberts 

Cunningham 

Jones.  Okla. 

Rogers 

D'Amours 

Kasten 

Rousselot 

Daniel.  Dan 

Kazen 

Rudd 

Daniel,  R.  W. 

Kelly 

Ruppe 

de  la  Garza 

Kemp 

Russo 

Dent 

Ketchum 

Santlni 

Derrick 

Kostmayer 

Sarasln 

Derwlnski 

Krebs 

Satterfleld 

Devlne 

LaFalce 

Sawyer 

Dickinson 

Lagomarsino 

Schulze 

Dicks 

Latta 

Sebellus 

Dornan 

Leach 

Sharp 

Downey 

Lederer 

Shipley 

Duncan,  Oreg. 

Leggett 

Shuster 

Duncan.  Tenn 

Lehman 

Skelton 

Edgar 

Lent 

Skubltz 

Edwards,  Ala. 

Levitas 

Slack 

Edwards.  Okla 

Livingston 

Smith.  Iowa 

Emery 

Lloyd.  Calif. 

Smith.  Nebr. 

English 

Lloyd,  Tenn. 

Snyder 

Erlenbom 

Long,  Md. 

Spellman 

Ertel 

Lott 

Spence 

Evans,  Colo. 

Lujan 

Stangeland 

Evans,  Del. 

Luken 

Stanton 

Evans,  Oa. 

Lundlne 

Steers 

Evans,  Ind. 

McCloskey 

Steiger 

Fenwick 

McDade 

Stockman 

Findley 

McDonald 

Stratton 

Pish 

McEwen 

Studds 

Fisher 

McKay 

Stump 

Flthian 

McKlnney 

Symms 

Flippo 

Madlgan 

Taylor 

Flowers 

Mahon 

Thone 

Flynt 

Mann 

Treen 

Foley 

Marks 

Trible 

Forsythe 

Marlenee 

Tsongas 

Fountain 

Marriott 

UUman 

Frenzel 

Martin 

Vander  Jagt 

Fuqua 

Ma  this 

Waggonner 

Oammage 

Mattox            : 

Walgren 

Oaydos 

Mazzoll 

Walker 

Olbbons 

Michel 

Walsh 

Oilman 

Mlkva 

Wampler 

Qllckman 

Milford 

Watkins 

Ooldwater 

Miller.  Calif. 

White 

Ooodling 

Miller.  Ohio 

Whltehurst 

Gore 

Mineta 

Whitley 

Oradison 

Mlnish 

Whltten 

Grassley 

Mitchell.  N.Y. 

Wiggins 

Green 

Montgomery 

Wilson,  Bob 

Oudger 

Moore 

Winn 

Ouyer 

Moorhead. 

Wirth 

Hagedorn 

Calif. 

Wydler 

Hall 

Murphy,  Pa. 

Wylle 

Hammer- 

Myers.  John 

Yatron 

schmidt 

Neal 

Young.  Pla. 

Hanley 

Nichols 

Zeferettl 

Hannaford 

Nowak 

Hansen 

O'Brien 
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Addabbo 

Brown.  Mich. 

Eckhardt 

Alexander 

Brown,  Ohio 

Edwards,  Calif 

Allen 

Burke.  Calif. 

Eilberg 

Anderson. 

Burke.  Mass. 

Fary 

Calif. 

Burlison.  Mo. 

Fascell 

Andrews.  N.C. 

Burton.  Phillip  Plorio 

Annunzio 

Byron 

Ford.  Mich. 

Asp  In 

Chlsholm 

Ford.  Tenn 

Bald  us 

Clay 

Fowler 

Beard,  R.I. 

Collins.  111. 

Fraser 

Benjamin 

Conyers 

Garcia 

BeviU 

Corman 

Gephardt 

Bingham 

Cornell 

Oialmo 

Blanchard 

Corn  well 

Ginn 

Blouln 

Danlelson 

Gonzalez 

Boggs 

Davis 

Hamilton 

Boland 

Delaney 

Harrlnglon 

Boiling 

Dellums 

Harris 

Bonior 

Dlggs 

Hawkins 

Brademas 

Dlngell 

Heckler 

Brodhead 

Dodd 

Heftel 

Brooks 

Drinan 

Holtzman 

Brown,  Calif. 

Early 

Howard 

Jacobs 

Uurtha 

Seiberling 

Jenrette 

Myers,  Gary 

Slsk 

Johnson,  Calif.  Myers,  Michael   Solarz 

Jones,  Tenn. 

Natcher 

St  Germain 

Jordan 

Nedzi 

Staggers 

Kastenme'er 

Nix 

Stark 

Keys 

Oakar 

Steed 

Kildee 

Oberstar 

Stokes 

Kindness 

Obey 

Thompson 

Le  Fante 

Patten 

Traxler 

Long,  La. 

Patterson 

Udall 

McCormack 

Pepper 

Van  Deerlin 

McFall 

Perkins 

Vanlk 

McHugh 

Preyer 

Vento 

Magulre 

Price 

Volkmer 

Markey 

Rangel 

Waxman 

Meeds 

Reuss 

Weaver 

Metcalfe 

Richmond 

Weiss 

Meyner 

Rinaldo 

Whalen 

Mlkulski 

Rodlno 

Wilson,  C.  H. 

Mitchell,  Md. 

Roe 

Wilson,  Tex. 

Moakley 

Roncallo 

Wolff 

Moffett 

Rooney 

Wright 

MoUohan 

Rose 

Yates 

Moorhead.  Pa 

Rosenthal 

Young,  Mo. 

Moss 

Rostenkowski 

Young,  Tex. 

Mottl 

Roybal 

Zablockl 

Murphy,  m. 

Scheuer 

Murphy,  N.Y. 

Schroeder 

NOT  VOTINO- 
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Akaka 

Huckaby 

Ryan 

Anderson,  Ql. 

Krueger 

Slkes 

Baucus 

McClory 

Simon 

Buchanan 

Nolan 

Teague 

Clausen. 

Pursell 

Thornton 

DonH. 

Rahall 

Tucker 

Flood 

Robinson 

Young,  Alaska 

Frey 

Runnels 

The  Clerk  announced   the   following 
pairs: 
On  this  vote : 

Mr.  Slkes  for,  with  Mr.  Rahall  against. 
Mr.  Krueger  for,  with  Mr.  Flood  against. 
Mr.  Baucus  for,  with  Mr.  Akaka  against. 

Mr.  ZEPERETTI  and  Mr.  FITHIAN 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  WAXMAN,  BYRON,  and  MOF- 
FETT changed  their  vote  from  "aye"  to 
"no." 

So  the  perfecting  amendment  to  the 
committee  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  the 
committee  amendments?  If  not,  the 
question  is  on  the  committee  amend- 
ment, as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read  title  IV. 

The  Clerk  read  as  follows: 

TITLE  IV— GENERAL  PROVISIONS 

NONDISCRIMINATION 

Sec.  401.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  sex.  age.  race, 
color,  religion,  or  national  origin  be  excluded 
from  participation  In,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  funded  In  whole  or 
in  part  with  funds  made  available  under  this 
Act.  Including  membership  In  any  structure 
created  by  this  Act. 

(b)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  recipient  of  funds  under  this 
Act  has  failed  to  comply  with  subsection  (a), 
or  an  applicable  regulation,  he  or  she  shall 
notify  the  recipient  of  the  noncompliance 
and  shall  request  such  recipient  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  60  days,  the  recipient 
falls  or  refuses  to  secure  compliance,  the 
Secretary  of  Labor  may — 

( 1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 


(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.);  or 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  When  a  matter  Is  referred  to  the 
Attorney  Genera',  pursuant  to  subsection 
(b),  or  whenever  he  or  she  has  reason  to 
believe  that  a  recipient  is  engaged  In  a 
pattern  or  practice  In  violation  of  the  pro- 
visions of  this  section,  the  Attorney  Gen- 
eral may  bring  a  clvU  action  In  the  appro- 
priate United  States  district  court,  for  any 
and  all  appropriate  relief. 

(d)  To  assist  and  evaluate  the  enforcement 
of  this  section,  and  the  broader  equal  em- 
ployment opportunity  policies  of  this  Act 
and  the  Employment  Act  of  1946.  the  Secre- 
tary of  Labor  shall  include.  In  the  annual 
Employment  and  Training  Report  to  the 
President  under  section  705(a)  of  the  Com- 
prehensive Employment  and  Training  Act 
of  1973,  a  detailed  analysis  of  the  extent  to 
which  the  enforcement  of  this  section 
achieves  affirmative  action  In  both  the 
quantity  and  quality  of  Jobs,  and  for  em- 
ployment  opportunities   generally. 

LABOR    STANDARDS 

Sec.  402.  (a)  Any  new  programs  pro- 
vided for  and  Implemented  by  this  Act, 
and  funded  In  whole  or  In  part  through  this 
Act.  shall  provide  that  persons  employed 
pursuant  to  such  policies  and  programs  are 
paid  equal  wages  for  equal  work,  and  that 
such  policies  and  programs  create  a  net 
Increase  In  employment  through  work  that 
would  not  otherwise  be  done  or  are  essential 
to  fulfill  national  priority  purposes. 

(b)  The  President  shall  insure  that  any 
person  employed  In  any  reservoir  project 
undertaken  under  section  206(c)  which  re- 
quires an  authorization  of  appropriations  by 
the  Congress,  or  in  any  other  Job  utilizing 
funds  provided  In  whole  or  In  part  under 
this  Act,  shall  be  paid  not  less  than  the  pay 
received  by  others  performing  the  same  type 
of  work  for  the  same  employer,  and  In  no 
case  less  than  the  minimum  wage  under  the 
Fair  Labor  Standards  Act  of  1938.  No  per- 
son employed  under  section  206(c)  shall 
perform  work  of  the  type  to  which  the 
Bacon-Davis  Act  (40  U.S.C.  276a— 276a-5) 
applies. 

(c)  Any  recommendation  by  the  President 
for  legislation  to  Implement  any  program 
under  this  Act  or  the  Employment  Act  of 
1946  requiring  the  use  of  funds  under  such 
Acts,  and  submitted  pursuant  to  the  re- 
quirements of  such  Acts,  shall  contain  ap- 
propriate wage  provisions  based  upon  exist- 
ing wage  standard  legislation. 

DEFINrriON 

Sec  403.  For  the  purposes  of  utilizing  the 
programs  and  policies  toward  reducing  the 
amount  of  unemployment  under  this  Act 
and  the  Employment  Act  of  1946.  the  term 
"State"  Includes  the  several  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico.  Guam,  the 
Virgin  Islands,  the  Northern  Marianas,  and 
American  Samoa. 

AtJTHORIZATION    OF    APPROPRIATIONS 

Sec  404,  There  is  authorized  to  be  ap- 
propriated such  sums  as  may  be  needed  to 
carry  out  the  provisions  of  this  Act  and  of 
the  Employment  Act  of  1946.  Nothwlth- 
standlng  any  other  provision  of  this  Act  or 
of  the  Employment  Act  of  1946,  no  such  pro- 
vision shall  be  construed  to  require  expendi- 
tures in  cxce.ss  of  amounts  appropriated 
pnrsuant  to  such  Acts. 

Mr.  HAWKINS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


There  was  no  objection. 

AMENDMENTS    OFFERED    BT    MR.    HAWKINS 

Mr.  HAWKINS.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hawkins:  At 
the  end  of  the  bill,  add  the  following  new 
section : 

EFFECTIVE    DATE 

Sec.  405.  The  provisions  of  this  Act,  and 
the  amendments  made  by  this  Act,  shall 
take  effect  on  October  1,  1978. 

In  the  table  of  contents  for  the  bill.  Insert 
the  following  new  Item  after  the  Item  relat- 
ing to  section  404 : 

Sec  405.  Effective  date. 

On  page  104,  line  22,  strike  "affirmative 
action"  and  Insert  In  lieu  thereof  "positive 
results". 

Mr.  HAWKINS.  Mr.  Chairman,  these 
amendments  are  merely  clarifying. 

Mr.  Chairman,  the  first  amendment 
merely  makes  the  act  effective  on  Octo- 
ber 1,  1978,  and  this  is  to  conform  with 
the  Congressional  Budget  Act  of  1974. 
This  amendment  honors  a  commitment 
which  we  have  made  to  the  Committee 
on  the  Budget  that  the  effective  date  will 
be  subject  to  the  act. 

The  second  amendment  merely  clari- 
fies the  language  which  is  found  on 
page  104  relating  to  the  enforcement  of 
that  provision  and  which  uses  the  words ; 

.  .  .  achieves  affirmative  action  In  both  the 
quantity  and  quality  of  Jobs  .  . 

That  language  has  led  to  some  mis- 
understanding, so  we  have  inserted  what 
the  original  intent  was,  and  that  is  "posi- 
tive results"  in  place  of  "affirmative  ac- 
tion." 

Mr.  Chairman,  that  is  the  effect  of  the 
amendment.  It  substitutes  "positive  re- 
sults" for  "affirmative  action." 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendments  offered 
by  the  gentleman  from  California  (Mr. 
Hawkins  >,  and  on  this  side  we  accept 
the  amendments. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  California  (Mr. 
Hawkins  ) . 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  clerk  read  as  follows ; 

Amendment  offered  by  Mr,  Dodd:  In  sec- 
tion 401  of  the  bill.  Insert  at  the  end  of  sub- 
section (a)  the  following  new  sentence: 
"Any  prohibition  against  discrimination 
with  respect  to  an  otherwise  qualified  handi- 
capped Individual  as  provided  in  section  504 
of  the  Rehabilitation  Act  of  1973  shall  also 
apply  to  any  such  program  or  activity.". 

Mr.  DODD.  Mr.  Chairman,  my  amend- 
ment is  a  very  simple  and  straight- 
forward one.  It  would  insure  that  the 
handicapped  are  extended  the  same  pro- 
tections under  the  Pull  Employment  and 
Balanced  Growth  Act  as  they  currently 
have  under  the  Revenue  Sharing  Act. 
the  Comprehensive  Employment  and 
Training  Act,  and  many  other  Federal 
statutes. 


I  have  discussed  this  matter  with  my 
distinguished  colleague  from  California 
(Mr.  Hawkins)  and  he  has  informed  me 
that  he  will  support  this  amendment  and 
in  fact  that  it  was  an  oversight  that  the 
handicapped  were  not  included  in  sec- 
tion 401  of  the  bill  as  reported. 

Since  the  enactment  of  the  Rehabili- 
tation Act  of  1973,  the  handicapped 
have  enjoyed  the  promise  of  protection 
against  discriminaticm  in  programs  or 
activities  receiving  Federal  financial  as- 
sistance. Unfortunately,  it  was  not  until 
May  of  1977  that  regulations  imple- 
menting section  504  of  the  Rehabilita- 
tion Act  were  signed  and  this  promise 
became  a  reality. 

While  in  the  past  there  has  been  con- 
siderable foot-dragging  by  the  execu- 
tive agencies  in  implementing  these  pro- 
tections for  the  handicapped,  the  Con- 
gress has  consistently  supported  includ- 
ing the  handicapped  among  those  pro- 
tected against  discrimination.  Both  the 
majority  and  the  minority  versions  of 
legislation  now  pending  in  the  Subcom- 
mittee on  Civil  and  Constitutional 
Rights  of  the  Committee  on  the  Judici- 
ary contain  provisions  which  would  in- 
clude the  handicapped  among  those 
groups  Eilready  protected  against  dis- 
crimination in  employment  and  housing 
by  the  Civil  Rights  Act. 

Mr.  Chairman,  I  believe  it  is  clear  that 
my  amendment  is  consistent  with  other 
legislation  passed  by  the  Congress.  The 
time  is  long  past  that  the  Congress  can 
fail  to  recognize  the  discrimination  suf- 
fered by  our  Nation's  more  than  35  mil- 
lion handicapped  citizens.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  HAV^TKINS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DODD.  I  would  be  delighted  to 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  HAWKINS.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  for  offering 
this  amendment.  We  think  it  is  a  very 
excellent  one,  and  we  are  willing  to 
accept  it. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  am  glad  to  yield  to  the 
gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  in  the 
well  for  offering  this  amendment.  It 
seems  to  me  the  amendment  strengthens 
this  section  of  the  bill,  and  we  are  glad 
on  this  side  to  accept  the  amendment. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  from  Connecti- 
cut (Mr.  DoDD>  for  offering  this  amend- 
ment. 

Mr.  Chairman,  sometime  ago,  an  op- 
ponent of  this  bill  told  Senator  Hum- 
phrey to  his  face  that  full  employment 
was  nothing  but  an  overpromise  and  that 
this  government  ought  not  to  become  an 
advocate  for  overpromises,  Hubert 
looked  him  in  the  eye  and  he  said ; 

My  friend,  the  Sermon  on  the  Mount  was 
an  overpromise.  The  Ten  Commandments 
was  an  overpromise.  The  Declaration  of  In- 
dependence and  the  Constitution  are  over- 
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promises.  The  good  Lord  and  the  Founding 
Fathers  all  realized  that  we  don't  get  any- 
where without  goals  and  without  a  com- 
mitment and  a  promise  to  do  better. 

Mr.  Chairman,  that  is  the  Humphrey- 
Hawkins  bill  in  a  nutshell.  This  is  not  a 
cure-all  or  an  end-all.  This  is  the  begin- 
ning of  a  long,  hard  road  toward  elimin- 
ating the  tragic,  debilitating,  dehuman- 
izing spectrum  of  unemployment  from 
our  land — and  a  recognition  of  the  fact 
that  a  job  ought  to  be  a  human  right  as 
much  as  a  responsibility. 

There  are  11  million  people  in  this 
country   today  who   cannot   find  jobs; 

Whose  educations  are  being  wasted; 

Whose  talents  are  being  wasted; 

And  who  are  draining  the  Federal 
treasury  of  $50  to  $60  billion  every  year 
because  they  cannot  pay  taxes  and  be- 
cause they  are  forced  to  live  on  welfare 
paid  for  by  those  who  are  working  and 
who  do  pay  taxes. 

There  is  not,  I  would  venture  to  say,  a 
single  member  of  this  body  who  has  not 
made  a  commitment  to  ending  waste 
and  to  curbing  inflation. 

If  you  have  made  that  commitment, 
then  you  have  an  obligation  to  vote  for 
this  bill  and  to  go  on  to  make  it  work. 
Because  the  way  to  end  waste  and  the 
way  to  end  inflation  is  to  put  this  entire 
country  back  to  work — 

Repairing  the  railroads; 

Pilling  the  potholes; 

Manning  the  assembly  lines  and  the 
offices; 

The  farms  and  the  great  industrial 
factories:  and 

Fulfilling  unmet  hiunan  needs. 

Hubert  Humphrey,  when  he  spoke  be- 
fore this  body,  challenged  us  to  be  vision- 
aries— to  act  boldly  to  meet  the  great 
challenges  of  this  age.  There  will  be  no 
finer  legacy  to  this  great  leader  in  this 
Chamber  than  to  heed  his  advice,  to  fol- 
low his  lead,  and  to  pass  the  Humphrey- 
Hawkins  bill  overwhelmingly. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Connecticut  (Mr. 

DODD). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTEREO  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  ofy»red  by  Mr.  Roybal:  Page 
104,  after  line  23,  add  the  rollowlng  new 
subsection: 

(e)  The  membership  of  the  advisory 
board  or  boards  established  pursuant  to  sec- 
tion 10  of  the  Employment  Act  of  1946  (as 
added  by  section  111  of  this  Act)  shall 
include  a  representative  cross-section  of  the 
ethnic  minority  population  of  the  United 
States,  Including  Hispanic-American  mem- 
bers. 

Mr.  ROYBAL.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  It  merely  guar- 
antees that  the  membership  of  the  advis- 
ory board  or  boards  include  a  represent- 
ative cross-section  of  the  ethnic  popu- 
lation of  the  United  States. 

I  also  added  to  that  these  words: 
"Including  Hispanic-American  mem- 
bers." 

I  do  that,  Mr.  Chairman,  because  as 
we  look  at  other  legislation,  we  find  that 
the  words,  "Hispanic  Americans,"  are  not 


present.  The  Civil  Rights  Act,  the  Equal 
Opportunities  Act,  and  the  affirmative 
action  programs  or  acts  do  not  contain 
the  words,  "Hispanic  Americans."  It  is 
for  that  reason  that  I  wish  to  add  them 
at  this  time. 

Because  the  words  have  not  been  in- 
cluded in  other  legislation,  we  find  that 
the  employment  of  Hispanic  Americans 
ill  the  Federal  Government  leaves  a  great 
deal  to  be  desired.  As  an  example,  in  the 
Federal  Government  at  the  present  time 
only  3.4  percent  of  those  under  civil 
service  have  Spanish  surnames.  It  is 
true  that  there  has  been  an  increase  of 
seven-tenths  of  1  percent  in  12  years.  At 
that  rate  it  will  take  approximately  a 
hundred  years  for  this  group  to  even 
reach  parity.  To  continue  the  practice  of 
increasing  employment  within  the  Fed- 
eral Government  by  only  seven-tenths 
of  1  percent  every  12  years  is  unfair  and 
unjust. 

It  is  for  that  reason,  Mr.  Chairman, 
that  I  think  it  is  most  important  that  this 
amendment  be  adopted,  and  I  urge  the 
Members  of  the  House  to  adopt  this 
amendment  at  this  time. 

Mr.  HAWKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  very  glad  to  com- 
mend my  distinguished  colleague,  the 
gentleman  from  California  (Mr.  Roy- 
BAL^  for  offering  this  amendment.  We 
are  willing  to  accept  the  amendment 
on  this  side. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  to  commend  mv 
colleague,  the  gentleman  from  California 
I  Mr.  Roybal),  for  offering  this  amend- 
ment. There  is  no  question  that  some  of 
the  greatest  contributions  to  the  South- 
west in  this  country  have  been  made  by 
Mexican-Americans,  and  certainly  they 
are  a  force  that  have  a  lot  to  contribute 
to  the  future  of  this  country.  They 
should  certainly  be  represented  on  these 
boards. 

Mr.  ROYBAL.  I  thank  the  gentleman 
from  Texas  for  his  remarks. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding,  and  I  want  to  compli- 
ment my  colleague  for  offering  this 
amendment.  I  think  it  is  an  important 
addition  to  the  bill,  and  I  join  in  sup- 
porting it. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill,  a  considerably  different  bill  from 
that  which  we  considered  in  1975  and 
1976,  and  even  considerably  different 
from  the  version  reported  in  press  ac- 
counts in  November  of  1977. 


I  had  many  serious  reservations  about 
the  earlier  versions  of  this  bill.  I  am 
pleased  that  the  objections  strongly  ex- 
pressed by  myself  and  many  other  indi- 
viduals to  those  earlier  versions  were 
listened  to  and  have  resulted  in  our  hav- 
ing before  us  today  a  vastly  improved 
bill. 

I  wondered  what  was  in  the  mind  of 
Charlie  Schultze  when  he  supported  this 
bill,  as  I  know  he  vigorously  opposed  the 
earlier  versions.  Upon  reading  the  bill  in 
its  revised  form,  after  it  was  reintroduced 
in  February  of  this  year,  it  was  obvious 
that  Schultze  must  have  had  a  large 
hand  in  redrafting  it.  It  met  virtually 
each  and  every  one  of  his.  and  my  ob- 
jections. 

Although  this  legislation  retains  the 
same  bill  number.  H.R.  50.  the  content 
is  very,  very  different  from  what  it  was. 
It  is  a  similar  situation  to  urban  renewal, 
in  a  way.  A  store  may  be  demolished,  a 
new  one  built,  and  yet  the  street  ad- 
dress remains  the  same.  Further,  the  new 
store  might  retain  the  same  name.  Un- 
fortunately, I  think  a  good  many  indi- 
viduals opposing  the  bill  before  us  today 
are  doing  so  because  it  has  the  same 
number,  H.R.  50,  and  the  same  name, 
Humphrey-Hawkins,  without  regard  to 
its  content.  They  would  do  well  to  re- 
member what  Oliver  V/endell  Holmes 
once  said: 

A  word  is  not  a  crystal,  transparent  and 
unchanged,  it  is  the  skin  of  a  living  thought 
and  may  vary  greatly  in  color  and  content 
according  to  the  circumstances  and  time  in 
which   it   is   used. 

Let  us  look  both  at  my  earlier  concerns, 
and  the  content  of  today's  bill. 

First,  the  earliest  version  of  Hum- 
phrey-Hawkins in  January  1975,  man- 
dated the  creation  of  jobs — it  was  really 
a  job  bill,  and  primarily  a  public  sector 
jobs  bill.  Today's  bill,  even  according  to 
its  author,  is  not  a  jobs  bill,  it  is  a  policy 
bill,  it  sets  goals,  but  it  does  not  man- 
date any  specific  type  of  public  sector 
jobs  approach. 

Second,  I  was  concerned  that  the 
earlier  version  of  Humphrey-Hawkins 
emphasized  Government  as  the  employer 
of  last  resort,  without  seeming  to  recog- 
nize that  the  private  sector  should  be  the 
employer  of  first  resort.  Today's  bill  does 
what  I  want  it  to  do.  It  creates  a  priority. 
It  says  that  our  approach  toward  the 
reduction  of  unemployment  must,  in  the 
first  instance,  be  through  the  private 
sector.  Only  after  we  exhaust  our  reme- 
dies to  stimulate  the  growth  of  private 
sector  jobs  shall  we  turn  to  other  ap- 
proaches. Even  then,  today's  bill  speci- 
fies that  our  second  priority  must  again 
be  private  sector  jobs,  this  time,  though, 
with  Federal  assistance. 

For  the  first  time,  Mr.  Speaker,  because 
of  this  bill.  I  will  be  able  to  go  to  my 
friends  who  advocate  public  jobs  creation 
and  say  to  them:  It  is  the  declared  legis- 
lative policy  of  the  United  States  that  we 
must  first  do  everything  possible  to  create 
jobs  through  the  private  sector. 

I  cannot  emphasize  enough  the  im- 
portance of  this  section  of  the  bill. 

Third,  Mr.  Speaker,  I  was  concerned 
in  1976  and  1976  at  the  establishment  of 
a  numerical  mandate  for  overall  unem- 
ployment of  3  percent  within  a  4-ye»r 


period.  In  1975,  however,  our  national 
unemployment  exceeded  9  percent.  In 
1976  it  was  almost  9  percent.  The  old 
Humphrey -Hawkins  bill  would  have  had 
us  reach  a  3-percent  overall  imemploy- 
ment  rate  within  4  years.  I  thought  that 
unrealistic. 

But,  Mr.  Chairman,  today  is  March  16. 
1978,  not  March  1975.  or  1976.  Our  Na- 
tion unemployment  rate  is  now  slightly 
over  6  percent,  not  9  percent.  And  today's 
bill  sets  as  a  goal,  not  a  mandate,  the 
achievement  of  overall  unemployment  of 
4  percent  within  a  5 -year  period.  There 
is  a  big  difference  between  mandating 
something,  and  setting  a  goal.  It  is  a  lot 
different  and  easier  trying  to  get  from 
about  6  to  3  percent  in  a  5-year  period, 
then  it  is  getting  from  9  to  3  percent  in 
a  4-year  period.  I  find  today's  approach 
much  more  reasonable,  realistic,  and  de- 
sirable. 

Fourth,  Mr.  Chairman,  I  have  been 
concerned  because  of  those  who  say  the 
bill  does  nothing,  that  it  only  sets  goals. 
But  upon  reflection.  I  realized  that  it  has 
only  been  when  I  have  set  specific  goals, 
either  for  myself  or  my  office,  that  I 
have  been  able  to  accomplish  things.  In  a 
sense,  it  is  exactly  what  business  does 
today.  Business  sets  goals.  Business  sets 
profit  goals,  sales  goals,  earnings  goals, 
dividend  goals,  every  kind  of  goal.  The 
latest  trend  in  management  technique  is 
called — MBO — management  by  objec- 
tive. Fancy  labels  aside,  the  basic  fact 
is — if  you  want  to  accomplish  something, 
set  goals. 

In  this  respect.  Government  should 
emulate  business :  it  should  set  goals  and 
make  plans  for  the  future.  Almost  every 
other  Western  country  uses  economic 
goal  setting  and  planning  in  one  way  or 
another,  in  order  to  accord  the  country 
involved  a  sense  of  where  they  are  going 
and  where  they  should  go.  This  type  of 
planning  does  not  mean  interference  by 
the  government  in  the  private  sector  of 
the  economy;  indeed,  it  can  result  in 
greater  freedom  for  the  free  enterprise 
system,  by  ending  the  irksome  practice 
of  constant  shifts  by  the  Government  as 
it  tries  to  adjust  to  different  circum- 
stances without  a  firm  aim  in  sight.  The 
adoption  of  long-term  economic  goals,  as 
envisioned  in  this  bill,  accords  the  pri- 
vate sector  the  necessary  foreknowledge 
of  what  the  Government  Intends  to  do  in 
the  future.  In  1971,  when  I  was  a  mem- 
ber of  the  New  York  State  Senate,  the 
State  legislature  adopted  a  5 -year  plan 
for  these  very  reasons.  Would  that  New 
York  State  did  that  10  years  earher. 
It  is  high  time  that  the  same  thing  be 
done  by  the  U.S.  Congress  on  the  na- 
tional level. 

Fifth.  Mr.  Chairman.  I  have  been  con- 
cerned at  the  possibility  of  passing  a  bill 
that  would  be  a  hoax,  a  bill  that  would 
create  unfulflllable  expectations.  I  am 
now  satisfied  that  today's  bill  does  not  do 
that.  In  large  part,  this  is  due  to  the  ex- 
tensive coverage  given  it  by  the  news 
media  which  have  printed  so  many  ex- 
cellent ailalyses,  discussions,  debates,  and 
explanations  of  the  bill  these  past  few 
weeks.  I  foimd  everyone  who  favored  the 
bill  saving— it  mandates  nothing,  it  only 
sets  goals  and  priorities;  it  does  not 
create  jobs,  but  calls  for  national  atten- 


tion to  the  problems  of  imemployment, 
and  so  forth.  No,  Mr.  Chairman.  I  do  not 
think,  given  the  great  amoimt  of  atten- 
tion and  analysis  of  this  bill  and  present 
public  understanding  of  it,  that  any  rea- 
sonable person  will  be  misled  by  it. 

Another  aspect  of  this  criticism  is  that 
the  bill  is  meaningless  because  it  is  only 
symbolism.  But  symbolism  is  not  neces- 
sarily wrong,  Mr.  Chairman.  I  believe 
that  symbolism  can  be  very  important, 
just  as  the  Supreme  Court  ruled,  when 
it  declared  that  our  flag  may  not  be  used 
in  an  irreverent  manner  because  of  what 
it  symbolized.  A  symbol  can  also  reflect 
and  almost  always  does  reflect  an  under- 
lying attitude  of  a  group  or  of  a  whole 
people.  It  is  precisely  here  that  the  new 
Humphrey-Hawkins  bill  does  service  to 
our  Nation,  in  that  it  dedicates  our  coun- 
try to  expurgating  two  of  the  greatest 
evils  in  our  economy — unemployment 
and  inflation,  and  in  a  way  that  goes  a 
good  deal  beyond  that  of  the  Employ- 
ment Act  of  1946.  It  is  alwa>-s  good  to 
remember  that  from  symbolism  can  come 
much  reality  and  that  without  the  proper 
attitude  nothing  great  or  even  positive 
will  be  accomplished. 

Sixth.  Mr.  Chairman,  I  was  concerned 
that  since  the  bill  carried  the  same  num- 
ber. H.R.  50.  and  the  same  name,  Hum- 
phrey-Hawkins, that  it  might  be  divisive 
and  pit  labor  against  management  re- 
gardless of  its  content.  Quite  simply,  it 
has  not.  Business  interests  have  been 
virtually  silent  on  this  new  bill,  because 
they  really  do  not  object  that  strenuously 
to  it  at  all.  Small  business  organizations 
that  usually  are  adamantly  and  vehe- 
mently opposed  to  any  labor-backed  leg- 
islation have  remained  silent  on  this  bill. 
By  their  silence,  they  have  almost 
acquiesced.  Some,  such  as  the  Small  Busi- 
ness Service  Bureau,  Inc.,  have  come  out 
in  favor  of  it.  Indeed,  the  Business 
Roundtable,  not  only  has  not  come  out 
in  opposition  to  the  bill,  but  it  has  come 
to  the  brink  of  endorsing  it.  At  the  very 
least  then,  I  have  perceived  no  divisive- 
ness  between  labor  and  management  on 
this  bill  as  I  at  one  time  feared. 

Seventh,  Mr.  Chairman,  under  the 
early  versions,  I  was  concerned  that  all 
other  considerations  would  be  sacrificed 
to  providing  jobs  at  any  cost.  Since  I 
have  been  concerned  about  bringing  the 
concept  of  productivity  to  the  forefront 
of  our  national  consciousness,  I  feared 
productivity  efforts  would  be  submerged. 
I  was  proud  to  be  a  coauthor  of  the  law 
that  created  the  National  Center  on  Pro- 
ductivity, but  have  continued  to  feel  that 
our  commitment  to  improve  productivity 
has  not  been  adequate  enough.  Today's 
bill  places  improvement  in  our  produc- 
tivity on  the  highest  level  of  priority.  It 
demands  that  the  President  set  goals  for 
productivity  growth.  This  is  an  extremely 
important  part  of  the  bill. 

Eighth,  Mr.  Chairman,  I  have  been 
concerned  that  our  countrj',  when  de- 
veloping economic  policy,  has  not  given 
adequate  enough  attention  to  capital 
formation.  I  am  pleased  that  the  final 
version  of  H.R.  50  had  addressed  this 
problem.  As  chairman  of  a  subcommit- 
tee concerned  with  small  business  capi- 
tal and  investment,  I  am  most  conscious 
of  our  inattention  as  a  Nation  to  this 


CXXIV- 


pressing  area.  Today's  bill  includes  a 
section  that  calls  for  high  rates  of  capi- 
tal formation.  It  reads  as  follows: 

FORMATION     OF     PtTBLIC     AND     PRrVATE     CAPTTAL 

Sec.  207.  (a)  The  Congress  finds  that — 

(1)  promotion  of  full  employment  and 
balanced  growth  is  in  itself  a  principal  ave- 
nue to  high  and  sustained  rates  of  capital 
formation; 

(2)  high  rates  of  capital  formation  are 
necessary  to  ensure  adequate  rates  of  capac- 
ity expansion  and  productivity  growth; 

(3)  an  important  goal  of  national  policy 
shall  be  to  remove  obstacles  to  the  free  flow 
of  resources  Into  new  Investment;  and 

(4)  while  private  business  firms  are.  and 
should  continue  to  be,  the  major  source  of 
investment,  the  investment  activities  of  the 
Federal  Government,  and  State  and  local 
governments,  play  an  Important  role  In  af- 
fecting the  level  of  output,  employment,  and 
productivity  and  In  achieving  other  national 
purposes. 

( b  I  1  he  Economic  Report  of  the  President 
under  the  Employment  Act  of  1946  shall, 
as  appropriate,  review  and  sissess  existing 
Federal  programs  and  policies  which  affect 
business  Investment  decisions,  including 
but  not  limited  to.  the  relevant  aspects  of 
the  Internal  Revenue  Code  of  1954.  Federal 
regulatory  policy.  International  trade  policy, 
and  Federal  support  for  research,  develop- 
ment, and  diffusion  of  new  technologies.  The 
Economic  Report  also  shall  assess  the  effect 
of  the  overall  economic  policy  environment 
and  the  rate  of  inflation  on  business  in- 
vestment. The  President  shaU  recommend, 
as  appropriate,  new  programs  or  modifica- 
tions to  Improve  existing  programs  con- 
cerned with  private  capital  formation. 

(C)  The  Economic  Report  referred  to  In 
subsection  (b)  shall  review  and  assess,  to 
the  extent  appropriate.  Federal  policies  and 
programs  which  directly,  or  through  grants- 
in-aid  to  State  and  local  governments,  or 
indirectly  through  other  means,  affect  the 
adequacy,  composition,  and  effective.-iess  of 
public  investments,  as  a  means  of  achieving 
the  goals  of  this  Act  and  the  Employment 
Act  of  1946.  The  President  shall  recommend, 
as  appropriate,  new  programs  and  policies 
or  modifications  to  Improve  existing  Federal 
programs  affecting  public   investment. 

Ninth,  Mr.  Chairman,  because  of  my 
continued  concern  about  our  fight 
against  inflation,  I  was  not  pleased  with 
early  versions  which  were  inattentive  to 
setting  a  balanced  relationship  between 
inflation  and  unemployment.  Today's 
refined  bill  establishes  in  law  the  prin- 
ciple that  we  shall,  as  a  matter  of  na- 
tional policy,  lise  every  weapon  in  our 
possession,  short  of  wage  and  price  con- 
trols, in  order  to  fight  and  control  infla- 
tion. To  be  sure,  I  also  favored,  voted  for, 
and  preferred  the  defeated  Jeffords  and 
Sarasin  amendments,  which  would  have 
set  a  numerical  goal  of  3  percent;  but, 
with  the  addition  of  the  Wright  sub- 
stitute, which,  incidentally,  was  drafted 
in  large  part  by  the  Business  Round- 
table,  the  President  will  have  to  estab- 
lish yearly  goals  for  price  stability, 
another  way  of  saying,  inflation  goals. 
And  so,  I  believe  we  will  be  much  better 
off  with  this  bill,  and  it's  anti-inflation 
policy,  than  we  would  be  without  it.  The 
President  now  will  have  to  declare  nu- 
merical goals  for  price  stability,  on  a 
yearly  basis,  and  such  goals  must  exist 
along  with  the  legislatively  established 
unemployment  goals. 

By  doing  this.  Mr.  Chairman,  we  are 
rejecting  the  Nixon-Ford  economic  poli- 
cies which  said  that  unemployment  is 
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an  acceptable  way  of  fighting  inflation. 
We  are  saying  that  we  must  find  ways 
to  fight  both,  simultaneously,  and  that 
there  can  be  no  acceptable  trade-off  be- 
tween the  two. 

Which  leads  me  to  my  tenth,  and  final 
point,  Mr.  Chairman.  I  have  always  said 
that  one  of  the  best  ways  to  fight  unem- 
ployment and  inflation  simultaneously 
is  to  adopt  a  national  policy  of  targeting. 
Today's  bill  does  that. 
Today's  bill  specifically  says  that — 
The  President  shall  encourage  new  pri- 
vate sector  production  and  employment  to 
locate  within  distressed  localities  and  regions 
with  substantial  unemployment.  Any 
regional  emplojrment  proposal  of  the  Presi- 
dent shall  also  include  an  analysis  of  the 
extent  to  which  Federal  tax,  expenditure,  and 
employment  policies  have  influenced  the 
movement  of  people,  jobs,  and  industry  from 
chronic  high  unemployment  regions  and 
areas,  and  proposals  designed  to  correct  Fed- 
eral policies  that  have  an  adverse  economic 
Impact  upon  such  regions  and  areas. 

Mr.  Chairman,  that  is  targeting,  if  I 
ever  heard  It,  and  that  is  now  national 
policy,  and  that  is  the  kind  of  national 
policy  that  Is  goln?  to  help  both  our 
country  and.  in  particular,  western  New 
York. 

Certainly  I  have  some  reservations 
about  parts  of  this  new  bill  but  I  do  not 
know  of  any  bill  that  I  have  ever  voted 
on  which  I  did  not  have  some  reserva- 
tions. In  particular,  I  would  have  pre- 
ferred a  specific  legislative  goal  of  3  per- 
cent inflation,  and  I  think  the  100-per- 
cent parity  provision  is  unconscionable. 
However,  I  am  afraid  that  the  parity 
provision  will  be  killed  by  the  Senate  and 
dropped  in  conference.  On  balance, 
therefore,  I  feel  that  the  good  achieved 
in  this  new  bill  far,  far  outweighs  my 
reservations  about  it,  and  that  it  serves 
our  coimtry  well. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the    gentleman    from    California    (Mr. 

ROYBAL)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OrFTKF)    BY    Mm.    SOTJS8M.OT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Roussklot: 
Page  106,  beginning  on  line  5,  strike  out 
"equal  wages  for  equal  work"  and  insert  In 
lieu  thereof  the  following:  "not  to  exceed  the 
minimum  wage  for  a  workweek  of  forty 
hours,  as  provided  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938.  or  If 
higher,  not  more  than  the  applicable  State 
or  local  minimum  wage". 

Page  lOS.  line  14.  strike  out  "less"  and  all 
that  follows  down  through  "1938"  on  line  21 
and  Insert  In  lieu  thereof  "more  than  the 
minimum  wage  for  a  workweek  of  forty 
hours  as  provided  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938.  or  If  higher, 
not  more  than  the  applicable  State  or  local 
minimum  wage". 

Page  106.  beginning  on  line  2,  strike  out 
"appropriate  wage  provisions  based  upon  ex- 
isting wage  standard  legislation"  and  in- 
sert In  lieu  thereof  "wage  standards  which 
are  not  in  excess  of  those  provided  for  in 
this  section". 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
have  at  the  desk  an  amendment  to  pro- 
vide that  any  last  resort  public  service 
Jobs  be  paid  no  more  than  the  minimum 
wage.  This  language  would  strike  the  so- 


called  equal  pay  for  equal  work  of  sec- 
tion 402. 

Let  no  one  be  fooled  by  section  402. 
Equal  pay  for  equal  work  may  sound 
nice,  but  in  the  public  sector  it  repre- 
sents nothing  more  than  prevailing.  The 
words  equal  pay  for  equal  work  are  code 
words  used  by  the  Nation's  mimicipal 
unions  to  require  that  any  job  be  paid 
entry  level  bargained  wages.  In  the  State 
of  Michigan,  the  lowest  entry  level  wage 
rate  exceeds  $9,100  a  year.  To  require 
that  all  future  jobs  be  paid  such  wages 
would  guarantee  that  public  service  jobs 
would  adways  be  more  attractive  than 
private  employment  and  would  draw 
thousands  from  existing  private  jobs  into 
the  public  sector;  and  would  in  effect  es- 
tablish the  principle  that  any  minimum 
wage  job  is  somehow  beneath  the  dignity 
of  Americans. 

Mr.  Chairman,  this  is  the  provision 
that  Dr.  Charles  Schultz  found  so  ob- 
jectionable on  earlier  versions  of  H.R.  50. 
During  committee  hearings  on  this  sub- 
ject, he  had  severe  difficulty  in  rational- 
izing his  chtmge  in  position. 

I  believe  that  we  should  make  these 
public  service  Jobs  truly  last  resort.  If 
we  allow  existing  wage  provisions  to  stay, 
they  will  become  first  resort  and  I  do  not 
believe  that  this  is  the  purpose  of  the  bill 
before  us. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  clarification? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  notice  that  the  second 
part  of  the  amendment  on  page  105, 
strikes  everything  down  through  line  21, 
and  includes  the  year  1938.  That  strikes 
the  prohibition  against  Bacon-Davis. 
I  doubt  if  the  gentleman  wants  to  do 
that.  Is  that  the  Intent? 

Mr.  ROUSSELOT.  It  was  not  my 
Intent  to  do  that. 

Mr.  HAWKINS.  To  strike  Bacon- 
Davis? 

Mr.  ROUSSELOT.  As  it  relates  to  the 
public  sector,  yes. 

Mr.  HAWKINS.  Then  the  wording  is 
simply  defective,  because  1938  does  not 
appear  in  line  21,  but  rather,  in  line  17. 
But  it  is  the  intent  to  strike  down  through 
line  20? 

Mr.  ROUSSELOT.  You  are  saying  "line 
20".  In  my  amendment  should  read  to 
"line  17"? 

Mr.  HAWKINS.  To  21? 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  pointing  out  that  defect,  and  I 
will  change  it  at  the  appropriate  time. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  there  seems  to  be  a  lit- 
tle misunderstanding,  about  this  amend- 
ment. 

I  asked  the  gentleman  whether  or  not 
he  intended  to  strike  the  language  be- 
tween lines  17  and  20  in  the  bill. 

The  bill  at  the  present  time  has  writ- 
ten into  its  provisions  requirements  to 
keep  the  Jobs  at  the  lower  range,  as  close 
to  the  minimum  wage  as  possible. 

For  that  reason,  Mr.  Chairman,  for  ex- 
ample, in  the  section  which  the  amend- 


ment attempts  to  amend,  we  have  a  pro- 
hibition against  work  of  a  type  to  which 
Bacon-Davis  would  apply.  Now  any  Jobs 
of  the  Bacon-Davis  type  which  this 
amendment  would  seek  to  strike  must 
pay  prevailing  wages. 

Mr.  Chairman,  I  am  somewhat  con- 
fused over  why  the  gentleman,  on  the 
one  hand,  says  that  he  wishes  to  keep  the 
jobs  at  the  minimum  wage  and  then 
strikes  the  prohibition  in  the  bill  against 
the  payment  of  prevailing  wages  under 
Bacon-Davis.  The  two  Just  contradict 
each  other. 

Even  if  he  had  not  done  that,  however, 
I  would  like  to  call  to  the  attention  of 
the  Members  the  fact  that  in  the  bill  at 
the  present  time,  specifically,  in  this  pro- 
vision in  which  we  are  talking  about  the 
last-resort  jobs,  we  have  limited  those 
Jobs  so  that  they  would  not  become  oper- 
ative until  two  years  after  the  effective 
date  of  the  act.  We  have  prohibited  any 
attraction  from  the  private  to  the  public 
sector.  We  have  said  under  that  provi- 
sion that  the  Jobs  shall  be  useful  and 
productive  jobs.  Nonetheless,  such  Jobs 
shall  be  mainly  in  the  lower  ranges  of 
skills  and  pay;  and  toward  this  end,  the 
number  of  reservoir  Jobs  shall,  to  the  ex- 
tent practicable,  be  maximized  in  rela- 
tion to  the  appropriation. 

We  have  gone  on  to  outline  aopropri- 
ate  ellgibiUty  criteria  which  will  limit  the 
Jobs  as  to  the  duration  and  as  to  the 
number  of  persons  who  would  be  eco- 
nomically dependent  on  those  applying 
for  the  Jobs,  and  we  have  tried  to  restrict 
the  jobs  much  more  than  we  have  under 
any  other  provision  in  current  law  or  in 
any  of  the  proposed  laws. 

Mr.  Chairman,  what  the  gentleman's 
amendment  will  do  will  be  to  create  an- 
other category  of  manpower  programs. 

Now,  on  the  Comprehensive  Employ- 
ment and  Training  Act,  wages  that 
ranged  all  the  way  up  to  7,000  or  8,000 
are  currently  permitted.  If  we  use  that 
program  rather  than  creating  a  new 
program,  we  could  not  use  it  under  this 
amendment.  We  would  have  to  create  an 
entirely  new  program.  I  am  quite  sure 
that  the  gentleman  would  not  want  that. 

In  the  welfare  proposal  we  allow  Jobs 
which,  if  two  individuals  are  working  for 
the  same  employer  and  working  along- 
side of  each  other,  they  shall  be  paid 
the  same  comoensratlon.  which  Is  equal 
pay  for  equal  work,  which  is  the  present 
law.  It  is  nothing  new.  This  amendment 
will  strike  what  is  the  current  law  on 
the  question  of  equal  pay. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  would  like  to  Join  in 
supporting  the  Chairman's  position  on 
the  amendment,  because  this  has  been 
considered  time  and  time  again.  We  are 
not  going  to  be  paying  excessive  wages 
to  those  who  will  be  working  under  the 
program's  developed  under  H.R.  50. 1  read 
some  additional  language  that  the  Chair- 
man did  not  read,  on  page  83: 

The  Congress  hereby  establishes  the  policy 
that  such  new  programs  for  reservoir  proj- 
ects shall  be  so  designed  as  not  to  draw  any 
workers  from  private  emoloyment  to  the  res- 
ervoir projects  thereunder. 


I  think  the  gentleman  is  absolutely 
correct,  that  we  are  not  going  to  have 
that  siphoning  off  from  the  private  sec- 
tor to  the  public  sector.  Obviously,  that 
would  defeat  the  purpose  of  this  legisla- 
tion, which  is  to  reduce  all  unemploy- 
ment, whether  it  be  private  or  public.  So, 
I  Join  my  chairman  in  opposition  to  the 
amendment. 

Mr.  HAWKINS.  Let  me  Just  say — and 
the  gentleman  from  California  may  re- 
spond to  this  also — I  think  he  has  agreed 
with  me  that  these  jobs  should  at  least 
be  useful  and  constructive,  and  should 
not  be  leaf-raking  jobs.  Yet,  the  gentle- 
man's amendment  says  that  the  pay  shall 
be  not  more  than  the  minimum,  which 
means  that  it  can  be  less  than  the  mini- 
mum. They  are  not  even  minimum  wage 
jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent  Mr.  Hawkins  was 
allowed  to  proceed  for  3  additional  min- 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield. 

Mr.  ROUSSELOT.  As  I  stated  previ- 
ously, I  wish  to  say  to  my  colleague  the 
amendment  incorrectly  struck  out  the 
provisions  relating  to  Davis-Bacon.  My 
intention  w&s  to  leave  the  language  in 
through  "1938"  on  line  17. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  my  amendment  be  changed  to 
read  "line  17"  instead  of  "line  21." 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  HAWKINS.  I  thought  in  my  ques- 
tion to  the  gentleman  that  he  said  he 
wished  to  include  that.  I  agree  to  the 
clarification. 

Mr.  ROUSSELOT.  I  Just  merely  say 
that  I  agree  with  the  gentleman,  that  it 
was  my  intention  to  have  the  language 
beyond  line  17  still  included  in  the  bill, 
which  we  left  in  my  amendment  by 
unanimous  consent. 

Mr.  HAWKINS.  May  I  simply  say  that, 
as  I  indicated,  this  amendment  does  not 
say  they  shall  be  at  the  minimum.  It  says 
they  shall  be  not  more  than  the  mini- 
mum  

Mr.  ROUSSELOT.  Not  to  exceed  the 
minimum  wage. 

Mr.  HAWKINS.  Not  to  exceed,  which 
means  that  they  could  be  much  lower, 
and  I  think  that  is  a  very  dangerous 
condition. 

Mr.  ROUSSELOT.  Yes,  they  could  be 
lower,  but  it  is  unlikely.  My  point  is  that 
if  we  are  going  to  have  the  public  sector 
unfairly  competing  with  the  private  sec- 
tor, by  automatically  allowing  the  pre- 
vailing wage  rate,  which  may  be  very 
much  higher  than  the  minimum  wage  in 
many  areas  of  the  country.  I  think  the 
gentleman  from  California  recognizes 
that,  considering  his  knowledge  of  youth 
unemployment,  the  minimum  wage  be- 
comes an  Important  factor,  especially 
with  entry-level  type  jobs  In  the  public 
sector. 

Mr.  HAWKINS.  I  just  cannot  agree 
with  the  fact  that  this  would  in  any  way 
offer  any  protection.  It  wculd  open  up 


everything  below  the  minimum,  and  I 
think  that  is  a  very  dangerous  correc- 
tion. Any  existing  program  or  any  pro- 
posed program,  including  the  welfare  re- 
form proposal,  does  the  same.  I  think  in 
this  Instance  we  have  limited  the  jobs, 
made  It  operative  for  2  years,  prohibited 
any  opportunity  to  attract  from  the  pri- 
vate sector  to  the  public  sector.  We  are, 
therefore,  talking  about  only  a  few  Jobs. 

The  program  would  have  to  'je  made 
by  this  body;  It  would  have  to  be  i.uthor- 
Ized  and  set  up  by  this  body,  and  I  would 
say  that  this  body  Is  not  going  to  go  hog 
wild  In  appropriating  billions  of  dollars 
for  that  many  public  Jobs.  I  think  we 
have  confidence  In  this  body,  since  we 
have  limited  this  and  said  that  jnly  in 
those  Instances  where  we  have  such  a 
recession  that  we  would  have  to  reach 
this,  at  least  we  should  keep  this  much 
flexibility. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 

ROUSSELOT)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  34.  noes  65. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.   BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  106  add  the  following  new  title: 

"TrTLE   V 

"five-year  authorization 
"The  provisions  of  this  Act  shall  be  effec- 
tive for  each  of  the  fiscal  years  through  Sep- 
tember 30,  1983  unless  extended  beyond  that 
date  by  Act  of  Congress." 

The  CHAIRMAN  pro  tempore.  Before 
the  Chair  would  entertain  this  amend- 
ment, the  Chair  would  like  to  know  If 
there  are  other  amendments  to  title  IV? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  wish  to  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  advise  the  gentle- 
man from  Maryland  (Mr.  Bauman)  if 
his  amendment  were  accepted  at  this 
time  it  would  cut  off  the  additional 
amendments.  Would  the  gentleman 
withhold? 

Mr.  B.^UMAN.  Mr.  Chairman,  reserv- 
ing my  rights,  as  I  think  my  amendment 
has  already  been  put  before  the  House, 
it  would  not  cut  off  the  gentleman  from 
Minnesota  who  has  a  substitute  for  the 
entire  bill,  would  It? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  advise  the  gentleman 
from  Maryland  (Mr.  Bauman)  that  the 
Chair  feels  that  the  rights  of  Members 
should  be  protected. 

Mr.  BAUMAN.  The  gentleman  agrees. 

The  CHAIRMAN  pro  tempore.  And 
for  that  reason  the  Chair  would  like  to 
recognize  the  gentleman  from  Maryland 
(Mr.  Long)  and  then  come  back  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
man). 

The  Chair  will  protect  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  But  in  response  to  my 
question,  the  amendment  has  been  laid 
before  the  House  and  unless  it  is  with- 
drawn the  gentleman  from  Maryland  has 


a  right  to  press  the  amendment,  does  he 
not? 

The  CHAIRMAN  pro  tempore.  The 
Chairman  would  like  to  state  to  the  gen- 
tleman that  the  Chair  should  have  in- 
quired of  the  gentleman  from  Maryland 
(Mr.  Bauman)  as  to  the  nature  of  his 
amendment  before  extending  recogni- 
tion. The  Chair  would  hope  the  gentle- 
man would  withhold  his  amendment  at 
this  time. 

Mr.  BAUMAN.  But  before  making  that 
judgment,  the  gentleman  from  Miime- 
sota  who  has  a  substitute  for  the  entire 
bill  would  still  be  In  order;  would  he  not? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  Is  correct  on  that. 

If  the  gentleman  from  Maryland  in- 
sists, the  Chair  will  present  his  amend- 
ment. 

Mr.  BAUMAN.  No,  Mr.  Chairman,  I  do 
not  Insist  and  I  \vithdraw  my  amend- 
ment In  deference  to  the  gentleman  from 
Maryland  (Mr.  Long)  . 

The  CHAIRMAN  pro  tempore.  With- 
out objection  the  gentleman  from  Mary- 
land (Mr.  Bauman)  withdraws  his 
amendment. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long)  . 

AMENDMENT  OFFERED  BY   MB.  LONG  OF 
MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
land :  Insert  at  the  end  of  the  bill  the  follow- 
ing new  section: 

APPROPRIATE   AND   LIGHT  CAPITAL   TECHNOLOGIES 

Sec.  450.  (a)  In  the  course  of  preparation 
of  the  Economic  Report  under  the  Elmploy- 
ment  Act  of  1946,  as  amended  by  this  Act, 
and  in  the  course  of  preparing,  proposing, 
and  implementing  structural  economic 
ptoUcles  and  programs  under  title  II  of  this 
Act  (including  counter-cyclical,  regional, 
youth,  job  training  and  counseling,  and 
capital  formation  programs)  the  President 
shall  take  such  steps  as  may  be  necessary 
to  assure  consideration  and  utilization  of 
the  potential  of  appropriate  and  light  capital 
technologies. 

(b)  As  used  In  this  section,  the  term  "ap- 
propriate and  light  capital  technologies" 
means  technologies  which — 

(1)  are  small  In  scale,  simple  to  instaU. 
and  durable  in  operation; 

(2)  are  labor  rather  than  capital  inten- 
sive; 

(3)  are  not  dependent  on  a  highly  cen- 
tralized infrastructure  for  production,  main- 
tenance, or  repair; 

(4)  make  effective,  efficient  use  of  avail- 
able and  particularly  of  renewable  resources; 

(5)  meet  the  needs  of  local  communities 
and  enhance  the  self-reliance  of  such  com- 
munities; and 

(6)  enhance  rather  than  degrade  the  en- 
vironment. 

In  the  table  of  contents  of  the  biU,  add 
after  the  item  relating  to  section  404  the 
following: 

Sec  405.  Appropriate  and  Light  Capital 
Technologies 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, my  amendment  to  request  the 
President  to  take  such  steps  as  may  be 
necessary  to  assure  consideration  and 
utilization  of  the  potential  of  appropri- 
ate and  light  capital  technologies,  would 
help  to  solve  the  problem  of  providing 
full  employment  by  stretehlng  capital. 

Our  country's  most  crucial  shortage  is 
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the  shortage  of  capital.  A  list  of  our 
capital  shortfalls  would  run  into  the  tril- 
lions of  dollars ;  capital  needed  to  rebuild 
our  cities,  fight  poverty,  combat  pollu- 
tion, modernize  our  steel  mills,  control 
floods,  provide  hospitals  and  homes  for 
the  elderly— all  of  these  needs,  if  they 
could  be  properly  met.  would  offer  plenty 
of  jobs  for  our  unemployed.  If  we  are  to 
provide  jobs  for  all.  then  we  must  stretch 
our  supply  of  capital  so  that  all  workers 
can  be  equipped  with  the  tools  and  mate- 
rials to  make  them  effective. 

An  appropriate  or  light  capital  tech- 
nology is  small  scale  and  one  which  is 
labor,  rather  than  capital,  intensive.  It 
makes  the  most  efficient,  effective  use  of 
available,  renewable  materials  and  local 
know-how,  while  meeting  the  end-use 
needs  of  the  community. 

The  use  of  light  capital  or  appropriate 
technology  can  help  to  lessen  the  de- 
mands on  our  scarce  capital  reserves  and 
decrease  the  number  of  highly  technical 
jobs  for  which  the  average  unemployed 
person  Is  not  qualified.  In  the  field  of  en- 
ergy alone,  the  Ford  Foundation's  energy 
policy  project  concluded  that  a  less  en- 
ergy intensive  economy  would  reduce 
capital  requirements  and  lead  to  an  in- 
crease in  the  number  of  jobs. 

New  light  capital  businesses  and  in- 
dustries would  produce,  market,  install, 
maintain,  and  repair  energy  conserva- 
tion technology  such  as  new  building  in- 
sulation materials,  heat  pumps,  and  elec- 
tronic controls  for  regulating  energy  use 
in  buildings. 

The  main  point  I  want  to  make  here  is 
that  we  do  not  have  enough  capital.  The 
important  thing  is  instead  of  piling  too 
much  of  it  in  one  comer  of  a  field  we 
want  to  spread  it  out.  If  you  do  fill  up 
that  one  comer  of  the  field  then  there  is 
nothing  to  help  us  generate  new  jobs  in 
the  rest  of  the  field. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  read  and  are  familiar  with  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Long)  and  the  gen- 
tleman has  discussed  it  with  us  on  this 
side  and  we  accept  the  amendment. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Mary- 
land (Mr.  Long)  upon  offering  his 
amendment.  I  think  it  is  an  excellent 
amendment  that  will  concentrate  efforts 
in  an  area  where  it  is  needed. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  his  comments. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  let  me 
say  that  I  will  accept  the  amendment 
offered  by  the  gentleman  from  Maryland 
(Mr.  LoNG>  but  I  will  be  damed  if  I  can 
understand  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  LONG  of  Maryland.  I  will  yeld  to 
the  gentleman  from  California  (Mr. 
Brown  ) ;  maybe  the  gentleman  from 
California  can  do  a  better  job  of  explain- 
ing it  than  I  have. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, let  me  state  that  similar  language 
has  been  inserted  in  other  legislation 
before  this  House,  which  the  House  has 
accepted  and  passed  including  the  AID 
bill.  I  want  to  commend  the  gentleman 
in  the  well  for  the  efforts  he  has  made 
in  that  connection  and  in  his  efforts  to 
assist  the  underdeveloped  nations  of  the 
world  by  focusing  on  the  importance  of 
appropriate  technologies  to  meet  the 
needs  of  those  nations. 

Similar  language  is  also  in  the  Depart- 
ment of  Energy  bill  and  in  a  number  of 
other  pieces  of  legislation. 

So  far  the  experience  that  has  been 
obtained  with  the  emphasis  on  appropri- 
ate technologies  has  been  uniformly  good. 
I  think  that  the  experience  would  be 
similarly  good  if  attention  is  paid  to  it  in 
connection  with  this  legislation  which  we 
are  discussing  and  I  commend  the  gen- 
tleman for  bringing  it  to  our  attention. 
Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

Is  the  gentleman  aware  that  some  of 
his  language  is  already  repeated  in  this 
bill  in  its  over  60-some-odd  pages?  This 
is  not  a  novel  idea  that  we  give  emphasis 
to  the  problem  of  capital  formation.  We 
stated  time  and  time  again  in  the  debate 
that  the  private  sector  would  be  given 
priority.  We  have  said  it  so  many  times 
that  to  introduce  this  amendment  at  this 
late  date  suggests  that  the  gentleman 
feels  that  it  has  not  been  emphasized 
sufficiently. 

Mr.  LONG  of  Maryland.  This  has 
nothing  to  do  with  the  division  between 
private  and  public  capital  formation.  It 
is  entirely  different. 

Mr.  SARASIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  I  will  recon- 
sider the  comment  I  made  earlier  when 
I  said  I  would  accept  the  amendment.  I 
am  not  sure  this  amendment  does  any- 
thing. As  has  just  been  pointed  out  by 
the  gentleman  from  Michigan  (Mr.  Con- 
YERs)  we  do  talk  about  the  need  for  cap- 
ital formation  in  this  bill.  I  do  not  under- 
stand how  the  gentleman  from  Maryland 
(Mr.  Long)  makes  the  jump  between  the 
language  in  this  amendment  and  his 
comments  about  heat  pumps,  insulation, 
and  everything  else.  It  would  seem  to  me 
that  this  amendment  would  tell  the  Pres- 
ident or  have  the  President  tell  us  that 
the  Government  will  decide  where  capital 
is  to  be  distributed  in  this  country,  and 
it  would  be  restricted  to  light  capital 
technologies.  As  I  heard  the  gentleman 
from  Maryland  explain  it,  it  seems  to 
me  that  an  example  of  light  capital  tech- 
nology that  fits  the  amendment,  or  at 
least  fits  this  language,  would  take  us 
back  250  or  300  years  when  everybody 
made  their  own  shoes,  made  their  own 
clothes,  built  their  own  tools  to  run  their 
own  farms.  Beyond  that,  I  do  not  think 
we  can  go  with  this  language,  and  I  think 
frankly  we  will  not  accept  it. 


Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

I  have  no  proposal  to  take  us  back  a 
couple  hundred  years  but  simply  to  use 
common  sense  combinations  of  factors 
if  production  in  relation  to  their  relative 
scarcities  and  prices.  One  example:  It  is 
proposed  in  Baltimore  to  build  a  $5  bil- 
lion subway  system.  Another  plan  in 
Baltimore  would  make  use  of  existing 
rail  tracks  for  a  rapid  transit  system 
for  the  whole  city  by  putting  extra  track 
alongside  the  tracks  that  are  already 
there;  the  whole  thing  to  be  done  for 
$100  million  to  $200  million.  Meantime, 
we  have  spent  a  billion  dollars  to  build 
a  subway  that  just  covers  9  miles  on  one 
line  out  to  one  sector  of  the  suburb. 

Mr.  SARASIN.  If  the  gentleman  would 
not  object,  I  would  reclaim  my  time. 

Mr.  LONG  of  Maryland  That  is  an  ex- 
ample of  what  I  am  talking  about. 

Mr.  SARASIN.  That  may  be  an  ex- 
ample the  gentleman  has  given,  but  it 
hai  nothing  to  do  with  this  amendment. 
I  do  not  know  why  I  am  getting  so  ex- 
cited. We  have  added  so  many  strange 
bits  and  pieces  of  the  English  language 
to  H  R.  50  already.  I  suppose  this  does  not 
hurt.  It  is  like  chicken  soup,  it  may  not 
help,  but  it  will  not  hurt. 

Mr.  LONG  of  Maryland.  What  we  are 
talking  about  here  is  spreading  out  our 
capital  more  evenly.  Do  not  pile  the  fer- 
tilizer too  high  in  one  corner  of  the  field. 

Mr.  SARASIN.  1  certainly  do  not  want 
to  be  accused,  Mr.  Chairman,  of  having 
anything  to  do  with  piling  the  fertilizer 
in  one  part  of  the  field.  I  will  be  very 
happy  to  let  the  gentleman  from  Mary- 
land spread  it  all  over  the  field,  as  he 
usually  does. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

I  would  like  to  ask  the  gentleman  from 
Maryland  a  question.  I  vmderstand  the 
gentleman's  intent,  I  believe,  but  I  want 
to  clarify  one  point  that  concerns  me.  I 
assume  there  is  nothing  in  this  amend- 
ment which  would  encourage  the  DOT  to 
lower  its  standards  of  highway  con- 
struction. It  has  been  said  in  the  past 
that  some  complaints  about  the  stand- 
ards with  which  we  require  States  to 
build  highways  or  the  Federal  highway 
system  causes  them  to  put  more  money 
in  construction.  However,  it  would  seem 
to  me  that  one  might  not  have  the  effi- 
ciency of  the  highway  system  we  en- 
couraged minimum  standards  to  de- 
crease capital  investment  in  that  area. 
In  other  words,  if  we  go  to  lesser  capital- 
ization, it  may  in  the  long  run  cost  the 
States  more  due  to  related  increases  in 
maintenance  cos^s. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

If  I  understand  the  gentleman.  I  do 
not  propose  that  we  do  anything  that 
would  turn  out  a  product  that  would  be 
less  valuable  or  less  safe. 


All  we  are  saying  is  that  there  is  too 
much  over -engineering.  I  think  the  gen- 
tleman knows  that.  We  tend  to  move 
into  things  in  a  massive  way,  like  we 
dyl  in  Vietnam,  move  in  vast  divisions 
and  we  have  had  a  heck  of  a  time  dealing 
with  an  enemy  that  all  they  knew  was  a 
few  guns  and  minor  equipment  and  they 
seemed  to  do  very  well. 

Sometimes  you  can  use  too  much  cap- 
ital to  accomplish  something.  The  more 
capital  you  use  in  one  place,  the  less  you 
have  for  accomplishing  somewhere  else 
in  another  place. 

Mr.  GARY  A.  MYERS.  I  understand 
that.  If  one  casts  an  eye  toward  invest- 
ment of  capital,  he  also  must  cast  an 
eye  toward  the  useful  life  of  the  prod- 
uct. If  we  only  pay  attention  to  the  cap- 
ital improvement  and  try  to  reduce  it  to 
the  lowest  possible  level,  we  may  be  in- 
flicting upon  those  using  Federal  pro- 
grams a  costly  penalty  for  massive  main- 
tenance expenses  in  those  programs. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  I  can  respond  to  the  gentleman, 
that  is  why  the  word  "appropriate"  is 
used.  We  are  not  trying  to  do  something 
that  is  inappropriate.  We  are  just  ask- 
ing us  to  reach  for  our  brains,  instead 
of  our  pocketbooks,  because  we  are  do- 
ing much  too  much  in  this  high-class 
economy  reaching  for  our  pocketbooks 
first.  We  think  the  solution  is  just  spend- 
ing more  money.  Sometimes  if  you  use 
your  brains,  you  can  provide  more  jobs 
for  people.  We  provide  vast  amounts  of 
capital  in  one  area,  like  our  subways, 
and  then  have  nothing  somewhere  else. 
We  have  millions  of  people  unemployed 
in  this  country  because  we  have  used  up 
too  much  capital  in  one  part  of  the 
country  and  have  nothing  else  left  in  the 
other  parts. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Long). 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Long  of 
Maryland)  there  were — ayes  72,  noes  6. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFEKED    BY    MR.    BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.   Bauman:    on 
Page   106  add  the  following  new  title: 
"TITLE  V 

"FIVE-YEAR     AUTHORIZATION 

"The  provisions  of  this  Act  shall  be  effec- 
tive for  each  of  the  fiscal  years  through 
September  30,  1983  unless  extended  beyond 
that  date  by  Act  of  Congress." 

Mr.  BAUMAN.  Mr.  Chairman,  this 
simply  is  a  sunset  amendment  which  the 
bill  as  reported  by  the  committee  does 
not  contain.  Several  times  this  year  and 
in  the  last  several  years  this  House  has 
adopted  similar  amendments  in  bills 
creating  new  agencies,  departments,  and 
new  programs  that  move  in  directions 
that  a  majority  of  the  Members  conclude 
should  be  reconsidered  periodically.  A 
similar  provision  was  added  to  the  bill 
creating  the  Department  of  Energy. 

This  particular  legislation  before  us,  I 
think  even  its  authors  would  have  to  ad- 
mit, is  far-reaching  in  Its  concept  and 


may  well  be  even  more  far-reaching  in 
practical  scope.  Anyone  who  doubts  that 
has  only  to  read  the  bill. 

To  add  to  that,  there  have  been  nu- 
merous amendments,  the  provisions  of 
which  are  far-reaching,  and  we  have  no 
idea  how  they  will  be  applied  in  the 
future. 

It  seems  to  me  that  since  the  bill  is 
written  in  terms  of  a  national  5-year 
plan,  which  has  a  certain  historic  ring 
to  it,  we  ought  to  at  least  consider  that 
at  the  end  of  that  5 -year  period  there 
may  be  a  need  for  some  correction.  Even 
Vladimir  nich  Ulyanov,  better  knovm  as 
Nikolai  Lenin,  reached  the  conclusion, 
after  his  first  5-year  plan,  that  he  needed 
a  new  5 -year  economic  policy. 

I  think  those  in  some  future  Congress 
might  conclude  the  provisions  of  this  bill 
may  or  may  not  have  succeeded  and 
sometime  prior  to  the  expiration  date 
provided  in  this  amendment  decide  that 
they  want  to  extend  it,  perhaps  amend 
it,  or  repeal  it  completely. 

I  know  the  argument  may  be  made 
that  this  gentleman  from  Maryland  is 
not  in  favor  of  this  legislation  and,  there- 
fore, this  is  a  mischievous  argument 
offered  to  damage  the  bill.  I  suggest  to 
the  Members  that  this  does  not  in  any 
way  damage  the  bill.  It  only  allows  a 
chance  for  the  Congress  of  the  United 
States  to  review  the  issues  at  an  appro- 
priate time  within  that  period  of  5  years. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  admire  the  capacity 
of  the  gentleman  from  Maryland  (Mr. 
Bauman)  to  make  the  statement  that  he 
did  with  an  absolutely  straight  face. 

Sometimes  in  the  course  of  debate, 
which  has  gone  on  now  for  the  better 
part  of  a  week,  I  think  we  have  tended 
to  forget  that  what  we  are  talking  about 
is  an  amendment  to  the  Employment  Act 
of  1946.  That  legislation  has  been  in  ex- 
istence for  some  32  years.  This  bill  simply 
provides  for  an  updating  of  that  legis- 
lation. 

In  this  bill  there  are  no  jobs  provided, 
there  are  no  programs  as  such,  except  for 
policy  statements  which  are  very  critical 
and  except  for  goals  that  are  set.  What 
the  gentleman  from  Maryland  is  sug- 
gesting is  that  at  the  very  time  when 
those  goals  would  have  to  be  met  for  the 
first  time,  that  is,  in  1983,  the  bill  would 
go  out  of  existence. 

Mr.  Chairman,  obviously  what  the  gen- 
tleman Is  trying  to  do  is  to  destroy  this 
piece  of  legislation  before  it  goes  into 
effect,  and  I  think  we  ought  to  defeat 
the  amendment  very  quickly. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  must 
stress  to  the  gentleman  from  N-^w  York 
(Mr.  Weiss)  the  fact  that  it  is  not  my 
intention  to  try  to  destroy  this  legisla- 
tion, only  to  review  it.  If  the  gentleman 
will  notice  the  language  in  the  amend- 
ment, as  it  is  drawn,  it  only  allows  the 
Congress  to  consider  whether  the  legisla- 
tion should  be  extended  3  months 
before  George  Orwell's  1984.  I  do  not 
think  that  is  unreasonable. 


Mr.  WEISS.  Mr.  Chairman,  I  suggest 
that  the  ultimate  rationale  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman)  is, 
given  some  of  the  goodies  that  have  been 
hung  onto  this  legislation,  that  prob- 
ably he  is  not  willing  to  go  straight  out 
and  oppose  the  legislation,  and,  there- 
fore, he  is  trying  to  defeat  it  by  indirec- 
tion. 

Mr.  DERRICK.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendr.ient. 

Mr.  Chairman,  if  we  were  to  accept 
this  amendment,  it  would  be  a  very  un- 
satisfactory way  to  do  business.  This 
amendment  would  end  all  provisions  of 
this  bill  within  5  years. 

There  is  substantial  sunset  legislation 
before  both  the  Senate  and  the  House, 
including  a  piece  of  legislation  that  I 
have  introduced  which  has  some  110 
sponsors.  That  is  the  Legislative  Over- 
sight Act  of  19~8,  and  it  would  bring 
about  the  same  results  the  gentleman 
from  Maryland  (Mr.  Bauman)  wishes 
to  accomplish  but,  I  believe,  in  an  orderly 
manner  within  the  congressional  proc- 
ess. 

Of  course,  the  reason  that  a  lot  of  the 
sunset  legislation  has  not  gotten  £uiy 
further  than  it  has  at  this  point  is  prob- 
ably because  it  is  very  disruptive,  and 
this  particular  amendment  would  be  dis- 
ruptive to  this  legislation. 

Mr.  Chairman,  based  on  that  argu- 
ment, I  ask  that  the  amendment  be 
voted  down. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Bauman). 

The  question  wsis  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  216. 
not  voting  22 ,  as  follows : 


(Roll  No.  162 

AYES— 196 

Abdnor 

Collins.  Tex. 

Goldwater 

Arnbro 

Conable 

Goodllng 

Andrews. 

Corcoran 

Gore 

N.  Dak. 

Couehlin 

Gradison 

Aicher 

Crane 

Grassley 

Armstrong 

Cunnlneham 

Gud«r 

Ashbrook 

Daniel.  Dan 

Guyer 

AuCoin 

Daniel,  R.  W. 

Haeedorn 

Badham 

Dftrwinski 

Hall 

Bafalls 

Devine 

Hamilton 

Barnard 

Dickinson 

Hammer- 

Bauman 

Dornan 

schmidt 

Beard.  Tenn. 

Duncan.  Tenn. 

Hansen 

Bennett 

Edwards.  Ala. 

Heckler 

Bowen 

Edwards.  Okla. 

Hiehtower 

Breaux 

Emery 

Hlllis 

Breckinridge 

En«;llsh 

Hollenbeck 

Broomfleld 

Erlenborn 

Holt 

Brown.  Ohio 

Evans,  Colo. 

Horton 

BroyhUl 

Evans,  Del. 

Hubbard 

Burgener 

Evans.  Ga. 

Huckaby 

Burke.  Fla. 

Evans.  Ind. 

Huehes 

Burleson.  Tex. 

Fenwlck 

Hyde 

Butler 

Flndley 

Ichord 

Caputo 

Fish 

Ireland 

Carter 

Plorio 

Jeffords 

Cederberg 

Flynt 

Johnson.  Colo 

Chappell 

Foley 

Jones,  N.C. 

Clawson,  Del 

Porsythe 

Jones,  Okla 

Cleveland 

Fountain 

Kasten 

Cochran 

Gammage 

Kazen 

Cohen 

Gibbons 

Kelly 

Coleman 

Gllckman 

Kemp 
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Ketchum 
Kmdness 
Krebs 

Lagomarslno 
Latta 
Leach 
Lent 
Levltaa 
Livingston 
Lloyd,  Calif. 
Lott 
Lujan 
McCIoskey 
McDade 
McDonald 
McEwen 
McKay 
McKlnney 
Mabon 
Mann 
Marlenee 
Bfarrlott 
Martin 
MathU 
Mazzoll 
Michel 
MlUord 
Miller,  Ohio 
MinUh 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 


Addabbo 

Alexander 

Allen 

Ainmerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Baldus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
B«tU1 


Bingham 
Blanchard 
Blouln 
Boss* 

BoIaQd 

Boiling 

Bo&l<)r 

Bonfeer 

Btademas 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton.  PbUIlp 

Byron 

Carney 

Carr 

Cavanaugh 

Chlsbolm 

Clay 

Contns,  Dl. 

Conte 

Conyers 

Coman 

comeu 

Com  well 

Cotter 

D' Amours 

Danlalson 

DavU 

dc  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Dlcka 

Dlggs 

DlqgeU 

Dodd 

Downey 

Drihan 

Duncan,  oreg. 

Early 

■ckhardt 

Edgar 

Edwards,  CalU. 


Myers,  John 

Neal 

Nichols 

O'Brien 

Panetta 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Prltchard 

Pursell 

Quayle 

Qule 

QuUlen 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Rogers 

Roncallo 

Rousaelot 

Rudd 

Ruppe 

Sarasln 

Satterneld 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

NOES— 216 

Ellberg 

Ertel 

Pary 

Fascell 

Fisher 

Flthlan 

Flippo 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraaer 

Fuqua 

Oarcla 

Oaydos 

Gephardt 

Olalmo 

Oilman 

OInn 

Oonzalez 

Oreen 

Hanley 

Hannaford 

Harkln 

Harrington 

HarrU 

Harsha 

Hawkins 

Hefner 

Heftel 

Holland 

Holtzman 

Howard 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

LaFalce 

LeFante 

Lederer 

Leggett 

Lehman 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

L^ndlne 

McCormack 

McFall 

McHugh 

Magulre 

Markey 

Marks 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler,  Calif. 

MIneU 

MitcbeU,  Md. 


Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Stelger 

Stump 

Sjrmms 

Taylor 

Thone 

Treen 

Trlble 

Vander  jBLgt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

WUson,  Bob 

Winn 

Wolff 

Wydler 

Wylie 

Young,  Fla. 


Moakley 
Moffett 
MoUohan 
Moorhead,  Pa. 
Moss 

MotU 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Oary 

Myers,  Michael 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Patttson 

Pease 

Pepper 

Perkins 

Preyer 

Price 

Rangel 

Reuss 

Richmond 

Rodlno 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruaso 

Santini 

Scheuer 

Schroeder 

Selberllng 

Simon 

Bisk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Oermain 

Staggers 

Stark 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongaa 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Waxman 


Weaver 
Weiss 
Whalen 
Wilson,  C.  H. 
Wilson,  Tex. 


Wlrth 
Wrtght 
Yates 
Yatron 
Young,  Mo. 

NOT  VOTING— 22 


Toung,  Tex. 
Zablocki 
Zeferettl 


Akaka 

Anderson,  HI. 
Baucus 
Brown,  Mich. 
Buchanan 
Clausen, 
DonH. 
Flood 


Prenzel 

Frey 

Krueger 

McClory 

Madlgan 

Rahall 

Robinson 

Runnels 


Ryan 

SIkes 

Stockman 

Teague 

Thornton 

Tucker 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Krueger  for,  with  Mr.  Akaka  against. 
Mr.  Sikes  for,  with  Mr.  Baucus  against. 
Mr.  Teague  for.  with  Mr.  Flood  against. 
Mr.  Runnels  for,  with  Mr.  Rahall  against. 

Mrs.  HECKLER  changed  her  vote  from 
"no"  to  "aye." 

Mr.  CONTE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMCNTART  INQUDIT 

Mr.  QUIE.  Mr.  Chairman,  I  have  a  par- 
liamentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  QUIE.  Have  we  reached  the  point 
Where  I  can  now  offer  my  substitute? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct.  The  amendment  in 
the  nature  of  a  substitute  is  now  in  order. 

AM£KDKENT  HI  THE   NATT7KE  OF  A   SXTSSTITTrTE 
OnXHED  BT  MR.  QTTIE 

Mr.  QUIE.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Qwt:  Strike  out  everything 
after  the  enacting  clause  and  insert  In  lieu 
thereof  the  following: 

SBORT    TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Economic  Revitallzatlon  Act  of  1978". 

GENERAL    IINDINOS 

Sec.  2.  (a)  The  Congress  finds  that  Ameri- 
cans have  suffered  the  cruel  ravages  of  high 
Inflation,  an  ever-Increasing  tax  burden  and 
and  substantial  unemployment  and  under- 
employment. Idleness  of  other  productive  re- 
sources, and  Inadequate  productivity  growth. 
Imposing  numerous  economic  and  social 
costs  on  the  Nation. 

(b)  The  Congress  further  finds — 

(1)  that  unemployment  la  a  personal 
tragedy,  that  the  unemployed  should  be 
treated  as  people  rather  than  Just  sUtlstics 
and  have  adequate  counseling  and  assistance 
looking  toward  retraining,  if  necessary, 
which  will  lead  to  permanent  employment  In 
the  private  sector  of  the  economy; 

(2)  that  maximum  employment,  reduced 
inflation.  Increased  production  and  real  in- 
come, and  adequate  productivity  growth  all 
accomplished  under  the  free  enterprise  sys- 
tem are  Important  national  requirements 
that  will  promote  the  economic  security  and 
well-being  of  all  citizens  of  the  Nation: 

(3)  that  business  and  industry  are  de- 
prived, as  a  consequence  of  the  clrcumatanoes 
described  in  subsection  (a),  of  the  produc- 
tion, sales,  capital  flow,  and  productivity 
necessary  to  maintain  adequate  proflts.  un- 
dertake new  investment,  create  Jobs,  and 
contrtbut*  to  meeting  society's  economic 
needa; 

(4)  that  inflation  is  eroding  the  buying 
power  of  Americans,  reducing  their  standard 
o<  living,  and  Jeopardizing  indlvldxial  aav- 


ings  for  family  necessities  and  retirement; 
(6)  that  an  increasing  tax  burden  coupled 
with  high  inflation  places  earnings  In  double 
Jeopardy,  as  "tax  bracket  creep"  moves  vrage- 
earners  Into  higher  brackets  and  Inflation 
erodes  the  buying  power  of  after-tax  Income, 
and  as  a  result  earnings  buy  less  and  the 
Government  takes  more  in  taxes. 

(6)  that  Job  creation  and  capital  forma- 
tion In  the  nrivate  sector  is  inhibited  by 
tax  disincentives  and  a  Federal  tax  program 
which  discourages  the  savings  and  Invest- 
ment necessary  to  stimulate  economic  ex- 
pansion; and 

(7)  that  excessive  deficit  spending  by  the 
Fe<:eral  Government  fans  Inflation,  boosts 
interest  rates,  crowds  the  private  sector  out 
of  the  money  market,  and  reduces  capital 
formation  for  economic  expansion  necessary 
to  create  permanent,  nonsubsidlzed  Jobs. 

(c)  The  Congress  further  finds  that  an 
effective  policy  to  promote  maximum  em- 
ployment, reduce  Inflation,  Increase  produc- 
tion and  real  income,  and  provide  adequate 
productivity  growth  should  be  based  on  the 
development  of  explicit  policies  by  the  Pres- 
ident and  Congress  for  the  full  use  of  the 
resources  and  Ingenuity  of  the  private  sec- 
tor of  the  economy. 

TITLE     I— AMENDMENTS    TO    THE    EM- 
PLOYMENT   ACT    OP    1946    ECONOMIC 

REPORT  OP  THE  PRESIDENT 

Sec.  101.  Section  3(a)  of  the  Employment 
Act  of  1946  Is  amended  to  read  as  follows: 

"Sec.  3.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  January  20 
of  each  year  an  economic  report  (hereinafter 
called  the  'Economic  Report')  setting  forth 
current  and  foreseeable  trends  In  employ- 
ment and  unemployment,  with  particular 
attention  to  private  sector  employment  and 
unemployment;  the  rate  of  inflation:  the 
Federal  tax  burden  both  corporate  and  In- 
dividual; real  Income;  farm  income;  pur- 
chasing power;  Federal  deflcits,  energy  con- 
sumption, and  levels  of  energy  imports;  and 
other  indices  which  wUl  assist  the  Congress 
in  determining  the  health  of  the  economy. 

"(b)  To  assure  that  the  Congress  pursues 
a  balanced  approach  to  reach  the  full  eco- 
nomic health  of  the  nation,  the  President 
shall  transmit  to  the  Congress  annual  nu- 
merical goals,  and  the  programs  and  policies 
which  he  or  she  deem  necessary,  consistent 
with  achieving  within  flve  years  after  the 
date  of  enactment  of  the  'Economic  Re- 
vitallzatlon Act  of  1978",  the  following: 

"(1)  a  reduction  In  unemployment  with- 
out the  use  of  public  service  employment, 
among  Americans  age  16  and  over  to  not 
more  than  four  per  centum  of  the  labor 
force  and  a  reduction  of  unemployment 
among  Americans  age  20  and  over  to  not 
more  than  three  per  centum  of  the  labor 
force; 

"(2)  an  annual  rate  of  Inflation,  without 
the  use  of  any  control  of  wages  or  prices 
in  the  private  sector,  not  to  exceed  three 
per  centum; 

"(3)  a  reduction  of  the  Federal  tax  burden 
to  a  level  not  greater  than  the  Federal  tax 
burden  during  calendeir  year   1966; 

"(4)  obUlnlng  farm  income  at  not  leas 
than  100  per  centum  of  parity  at  the  market- 
place; 

"(5)  the  balancing  of  the  Federal  budget; 

"(6)  the  reduction  of  minority  youth  un- 
employment age  16  to  24  to  that  of  nonml- 
norlty  youth  and  unemployment  among  all 
youth  age  16  to  24  to  that  among  adult 
males  age  24  and  over. 

"(c)  In  setting  forth  the  goals  and  pro- 
grams and  policies  specified  in  subsection 
(b),  the  President  shall  present  an  analysis 
of: 

"(1)  the  effect  of  Inflation  on  the  real 
income  of  Americans,  on  marginal  tax  rates, 
and  the  percentage  change  of  tax  returns 
filed  m  each  bracket  and  the  effects  of  such 


changes  on  employment,  real  Income  and 
purchasing  power; 

"(2)  the  effect  of  unemployment,  employ- 
ment, idleness  of  other  productive  resources. 
Inadequate  productivity  growth,  declining 
real  Income,  Federal  deficits,  and  inflation  on 
private  sector  productions,  sales,  capital  flow, 
productivity,  new  investment.  Job  creation; 

"(3)  and  the  cost  of  such  unemployment 
to  the  American  people  in  terms  of  Increased 
Federal  outlays,  loss,  of  personal  income, 
health  and  other  related  costs  and  other 
such  costs; 

"(4)  the  extent  to  which  Federal  policies 
encourage  or  discourage  business  investment 
in  areas  of  high  unemployment; 

"(5)  any  other  analysis  which  the  Presi- 
dent deems  necessary  to  further  describe  the 
state  of  the  economy  and  Justify  the  specific 
recommendations  called  for  in  subsection 
(b). 

"(d)  For  the  purposes  of  this  section, 

"(1)  the  percentage  rate  of  unemployment 
shall  be  the  rate  of  unemployment  as  a  per- 
centage of  the  civilian  labor  force  as  set 
forth  currently  by  the  Bureau  of  Labor  Sta- 
tistics in  the  Department  of  Labor,  except 
that  such  shall  not  include  any  individual 
hired  into  public  service  employment, 

"(2)  the  term  'public  service  employment' 
Includes  employment  in  any  public  service 
employment  or  training  program  authorized 
by  any  Act  of  Congress,  such  as  the  Com- 
prehensive Employment  and  Training  Act  of 
1973,  or  any  other  new  program  in  training 
authorized  by  this  or  any  other  Act  of  Con- 
gress which  provides  employment  or  train- 
ing In  the  private  sector  in  excess  of  the 
permanent  public  work  force, 

"(3)  the  term  'Inflation'  shall  mean  that 
the  rate  of  increase  in  consumer  prices  as 
measured  by  the  Consumer  Price  Index  as 
set  forth  currently  by  the  Bureau  of  Labor 
Statistics  in  the  Department  of  Labor, 

"(4)  the  term  'Federal  tax  burden'  shall 
by  the  ratio  of  the  total  Federal  tax  col- 
lections in  a  calendar  year  to  national  in- 
come for  such  year  as  such  term  is  used  in 
the  Income  and  products  accounts  of  the 
United  States  as  published  by  the  Depart- 
ment of  Commerce. 

COCNCn,  OF  ECONOMIC  ADVISERS  TO  THE 
PKESmENT 

Sec.  102.  Section  4(a)  of  the  Employment 
Act  of  1946  Is  amended  to  read  as  follows: 

"Sec.  4.  (a)  There  is  hereby  created  in  the 
Executive  Office  of  the  President  a  Council 
of  Economic  Advisers  (hereinafter  called 
the  "Council").  The  Council  shall  be  com- 
posed of  three  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advise  and  consent  of  the  Senate,  and  each 
of  whom  shall  be  a  person  who  as  a  result 
of  his  training,  experience,  and  attainments 
Is  exceptionally  qualified  to  analyze  and 
Interpret  economic  developments,  to  appraise 
programs  and  activities  of  the  Government 
In  the  light  of  the  policy  declared  in  section 
a,  and  to  formulate  and  recommend  national 
economic  policy  to  promote  full  employment, 
production  and  purchasing  power  under  free 
competitive  enterprise,  and  specifically  a 
program  to  determine  the  effect  of  inflation 
on  the  income  tax  structure,  the  effect  of 
Inflation  on  marginal  tax  rates  and  the  per- 
centage change  of  tax  returns  filed  in  each 
bracket,  the  level  of  employment,  produc- 
tion, real  income,  farm  income,  the  Federal 
deficit,  and  purchasing  power  under  free 
competitive  enterprise  and  to  assist  the 
President  in  developing  the  goals  and  policy 
recommendation  set  forth  in  section  3.  The 
President  shall  designate  one  of  the  mem- 
bers of  the  Council  as  Chairman". 

TAX  IMPACTS  OF  INFLATION 

Sec.  103.  (a)  Paragraph  (2)  of  section  4 
(c)  of  the  Employment  Act  of  1946  is 
amended  to  read  as  fallows: 

"(2)    to  gather  timely  and   authoritative 


information  concerning  economic  trends, 
both  current  and  pntspective,  including  the 
effect  of  Inflation  on  the  income  tax  struc- 
ture, the  effect  of  Inflation  on  marginal  tax 
rates  and  percentage  of  tax  returns  filed  in 
each  bracket,  the  levels  of  employment,  pro- 
duction, real  income,  farm  Income,  pur- 
chasing power,  and  federal  deflcits,  to  ana- 
lyze and  interpret  such  information  in  the 
light  of  the  policy  declared  in  section  2  for 
the  purpo&e  of  determining  whether  such 
developments  and  trends  are  interfering  or 
are  likely  to  interfere,  with  the  achievement 
of  such  policy  and  to  compile  and  submit 
to  the  F>resldent  studies  relating  to  such  de- 
velopments and  trends;". 

(b)  Paragraph  (4)  of  section  4(c)  of  the 
Employment  Act  of  1946  is  amended  to  read 
as  follows : 

"(4)  to  develop  and  recommend  to  the 
President  national  economic  policies  to 
foster  and  promote  a  program  to  determine 
the  effect  of  inflation  on  the  income  tax 
structure,  the  effect  of  inflation  on  marginal 
tax  rates  and  the  percentage  change  of  tax 
returns  flled  in  each  bracket,  the  level  of 
employment,  production,  real  Income,  farm 
income,  purchasing  power.  Federal  deflcits 
and  to  promote  free  competitive  enterprise, 
to  avoid  economic  fluctuations  or  to  dimin- 
ish the  effects  thereof  and  thus  to  maintain 
employment,  production,  purchasing  power 
and  full  farm  income,  and  a  balanced  Fed- 
eral budget;". 

TITLE  II— ESTABLISHMENT  OP  A  PRESI- 
DENTIAL TASK  FORCE  ON  YOUTH  UN- 
EMPLOYMENT 

GENERAL    FINDINGS 

Sec.  201.  The  Congress  finds  that — 

(1)  notwithstanding  improved  economic 
growth  and  a  continuing  reduction  in  the 
overall  rate  of  unemployment,  youth  unem- 
ployment continues  to  represent  nearly  half 
of  overall  unemployment  and  the  rate  of  such 
unemployment  has  not  been  reduced; 

(2)  existing  structural  policies  have  been 
ill  designed  and  ineffective  in  reducing  youth 
unemployment:  and 

(3)  the  reduction  in  the  rate  of  unemploy- 
ment among  the  young,  but  particularly  mi- 
nority youth,  would  greatly  alleviate  and  re- 
duce the  overall  rate  of  unemployment. 

PRESIDENTIAL   TASK    FORCE    ON    TOUTR 
T7NEMPLOTMENT 

Sec.  202.  (a)  There  Is  hereby  established  in 
the  Executive  Office  of  the  President  a  Presi- 
dential Task  Force  on  Youth  Unemployment, 
hereafter  referred  to  as  the  "Task  Force",  to 
furnish  recommendations  to  the  President 
pursuant  to  section  103,  which  shall  consist 
of  eleven  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  Two  of  the  members  shall  be  rep- 
resentatives of  business  but  shall  be  selected 
on  the  basis  of  their  experience  and  knowl- 
edge of  the  labor  market  problems  of  youth, 
particularly  In  regards  to  wage  and  employ- 
ment standards,  collective  bargaining  agree- 
ments, and  other  such  factors,  and  who  have 
worked  with  labor  In  developing  employment 
and  training  efforts  for  youth.  Two  of  the 
members  shall  be  representatives  of  labor, 
but  shall  be  selected  on  the  basis  of  their 
experience  and  knowledge  of  labor-sponsored 
apprenticeship  and  other  such  youth  pro- 
grams, wage  and  employment  standards,  col- 
lective bargaining,  and  who  have  worked 
with  business  in  providing  employment  and 
training  opportunities  for  youth.  Two  mem- 
bers shall  be  representatives  of  State  and 
local  government,  but  shall  have  had  experi- 
ence in  carrying  out  the  provisions  of  section 
3a7(a)(3),  section  327(b),  section  342(a)(3) 
(b),  and  section  362(3)  (A)  of  the  Compre- 
hensive Employment  and  Training  Act.  Three 
members  shall  be  from  the  public  at  large, 
but  one  will  either  represent  youth  and  have 
a  thorough  knowledge  and  understanding  of 
the  labor  market  problems  of  youth  or  shall 


represent  an  organization  which  has  a  tp*- 
clal  understanding  of  the  labor  market  prob- 
lems of  youth,  and  one  who  shall  have  a  npe- 
cial  understanding  of  the  labor  market  prob- 
lems of  rural  youth.  In  addition,  the  Secre- 
tary of  Labor  and  the  Secretary  of  Health. 
Education,  and  Welfare  shall  serve  as  mem- 
bers of  the  Task  Force. 

(b)  Except  when  six  members  of  the  Task 
Force  shall  vote  to  hold  an  executive  session 
for  a  particular  purpose,  the  Commissioner 
of  Labor  Statistics,  the  Director  of  the  Bu- 
reau of  the  Census,  the  Chairman  of  the 
National  Commission  for  Manpower  Policy, 
the  Chairman  of  the  Council  of  Economic 
Advisers,  the  Chairman  of  the  National  Com- 
mission on  Employment  and  Unemployment 
Statistics,  or  in  each  case  a  designee,  shaU 
assist  and  participate  In  the  hearings,  delib- 
erations and  preparations  of  Task  Force 
recommendations. 

(c)  The  President  shall  designate  a  Chair- 
man from  among  the  appointed  members  of 
the  Task  Force. 

(d)  The  Chairman,  with  the  concurrence 
of  the  appointed  members  of  the  TiMk  Force, 
shall  appoint  an  executive  director,  who  shall 
be  the  chief  executive  officer  of  the  Task 
Force.  Tlie  executive  director  may  appoint, 
with  the  concurrence  of  the  Chairman,  such 
professional,  technical,  and  clerical  staff  as 
are  necessary  to  carry  out  the  provisions  of 
this  section.  The  executive  director  and  staff 
shall  be  appointed  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  to  the  competitive  serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  in  of  chapter  &3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
In  excess  of  the  maximum  rate  of  GS-18  of 
the  General  Schedule  under  section  6332  of 
such  title.  The  executive  director,  with  the 
concurrence  of  the  Chairman,  may  obtain 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  In  accordance  with  the 
provisions  of  section  3109  of  title  5.  United 
States  Code.  The  Task  Force  may  utilize  such 
staff,  with  or  without  reimbursement,  from 
the  Department  of  Labor,  the  Department  of 
Commerce,  and  such  other  appropriate  Fed- 
eral agencies  as  may  be  available  to  assist  the 
Task  Force  in  carrying  out  its  responsibili- 
ties. 

(e)  The  Task  Force  shall  detennlne  Ita 
own  internal  procedures,  including  the  con- 
stituting of  a  quorum. 

(f)  The  Task  Force  is  authorized  to  accept 
and  utilize  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
section  665(b)  of  title  31,  United  States  Code. 

(g)  Members  of  the  Task  Force  who  are  not 
officers  or  employees  of  the  Federal  Govern- 
ment shall  be  paid  compensation  at  a  rate 
not  to  exceed  the  per  diem  equivalent  of 
the  rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  when  engaged  in  the  work  of  the  Task 
Force,  including  traveltime;  and,  while  serv- 
ing away  from  their  homes  or  regular  places 
of  business,  shall  be  allowed  travel  expenses 
Including  per  diem  in  lieu  of  subsistence.  In 
the  same  manner  as  such  expenses  are  au- 
thorized by  law  (5  U.S.C.  5703)  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

FUNCTIONS 

Sec.  203.  The  Task  Force  shall — 

(1)(A)  Identify  the  speciflc  labor  market 
problems  of  youth,  but  In  particular  mi- 
nority youth; 

(B)  determine  the  extent  to  which  exist- 
ing structural  policies  of  the  government,  in- 
cluding Federal,  State,  and  local  pollclea, 
work  to  mitigate  such  problems; 

(C)  idenUfy  the  extent  to  which  labor 
market  barriers  exist,  including  the  effects  of 
civil  service,  collective-bargaining  arrange- 
ments, lack  of  education  and  training,  and 
wage  standards  which  create  labor  market 
problems  for  youth: 
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(D)  Identify  the  extent  to  which  macro- 
economic  policies,  such  as  tax  and  fiscal  pol- 
icy, have  on  labor  market  problems  of  youth, 
both  nationally  and  regionally; 

(E)  Identify  long-range  projections  on  la- 
bor market  activity  for  youth; 

(F)  determine  the  extent  to  which  the 
public  education  system  relates  youth  to  the 
labor  mirket; 

(G)  determine  the  extent  to  which  existing 
Federal  programs,  such  as  the  Comprehen- 
sive Employment  and  Training  Act,  the  Pub- 
lic Worki  Employment  Act,  cciitribute  to  al- 
leviating ihe  labor  market  problems  of  youth; 
and 

(H)  the  extent  to  which  federally  man- 
dated wage  standards,  such  as  those  author- 
ized under  the  Pair  Labor  Standards  Act,  the 
Davis-Bacon  Act,  Walsh-Healey,  and  the  Serv- 
ice Contract  Act  contribute  to  the  labor 
market  problems  of  youth;  and 

(2)  make  a  report  to  the  President  and 
the  Congress  within  twelve  months  after  the 
date  of  appointment  of  the  first  five  members 
of  the  Task  Force,  which  shall  Include: 

(A)  the  findings  of  the  Task  Force  under 
paragraph  ( 1 )  and  shall  provide  explicit  pro- 
grammatic recommendations  to  achieve  the 
following : 

(I)  reduction  of  minority  youth  unemploy- 
ment age  sixteen  to  twenty-four  to  that  of 
non-mlncrlty  youth  unemployment  with  five 
years;  and 

(II)  a  reduction  of  youth  unemployment 
age  sixteen  to  twenty-four  equivalent  to  that 
of  adult  males  age  twenty-four  and  over 
within  five  years; 

(B)  shall  Include  recommendations  for 
changes  in  macroeconomlc  and  mlcroeco- 
nomtc  fiscal  and  tax  policies,  in  existing  Fed- 
eral and  State  employment  programs; 

(C)  shall  Include  a  feasible  schedule  for 
the  Implementation  of  the  Task  Force  recom- 
mendation, including  a  feasible  schedule  for 
their  Implementation,  cost  estimates  and  any 
appropriate  draft  regulations  and  legislation 
to  implement  such  recommendations;  and 

(D)  shall  Include  recommended  amend- 
ments to  existing  structural  unemployment 
programs,  such  as  those  provided  in  the  Com- 
prehensive Employment  and  Training  Act. 
the  Public  Works  Employment  Act  of  1976. 
to  redirect  such  programs  to  reducing  the 
unemployment  problems  of  minority  youth 
In  general. 

ADMINISTRATIVE  PROVISIONS 

Sec.  204.  (a)  Each  department,  agency,  and 
Instrumentality  of  the  Federal  Government 
Is  authorized  and  directed  to  cooperate  fully 
with  the  Task  Force  in  furnishing  appropri- 
ate Information  to  assist  the  Task  Force  In 
carrying  out  Its  functions  under  this  section. 

(b)  The  head  of  each  department,  agency, 
or  instrumentality  of  the  Federal  Govern- 
ment Is  authorized  to  provide  such  support 
and  services  to  the  Task  Force,  upon  request 
of  the  Chairman,  as  may  be  agreed  between 
the  head  of  the  department,  agency,  or  in- 
strumentality and  the  Chairman. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  and  eighty  days  after  sub- 
mission of  its  final  report  as  required  under 
section  105  of  this  section. 

(d)  The  Task  Force  or,  on  the  authoriza- 
tion of  the  Task  Force,  any  subcommittee 
or  members  thereof,  miy,  for  the  purposes 
of  carrying  out  the  provisions  of  this  sec- 
tion, hold  such  hearings,  take  such  testi- 
mony, and  sit  and  act  at  such  times  and 
places  as  the  Task  Force  deems  advisable. 
Any  member  authorized  by  the  Task  Force 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Task  Force  or 
any  subcommittee  or  members  thereof. 

(e)  There  are  authorl2«d  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

REPOKT 

Sec.  206.  (a)  Upon  submission  of  the  final 
report,  the  President  shall  take  steps  to  as- 


certain the  views  of  e.ach  affected  executive 
agency,  and  shall  make  a  report,  so  at  the 
time  of  the  next  submission  of  the  Economic 
Report  required  under  section  3  of  the  Em- 
ployment Act  of  1946.  but  in  no  event  later 
than  January  20,  1980,  which  sets  forth  the 
President's  recommendatlrns  for  reducing 
youth  unemployment.  Such  report  shall 
comment  on — 

( 1 )  the  desirability,  feasibrity.  and  cost  of 
implementing  each  of  the  Task  Force  recom- 
mendations and  the  actions  taken  or  planned 
with  respect  to  implementation;  and 

(2)  recommendations  with  respect  to  any 
legislation  proposed  by  the  Task  Force,  the 
need  for  any  alternative  or  additional  legis- 
lation to  Implement  the  recommendations 
of  the  Task  Force,  and  any  other  proposals 
to  strengthen  and  reach  the  goals  delineated 
in  section  103(2)  (B). 

(b)  In  no  event  shall  the  President  alter 
the  estibllshed  goal  as  outlined  in  section 
10  (2)  ;B)  and  any  change  in  the  Task  Force 
recommendations  shall  be  made  in  further- 
ance of  that  goal  However,  the  President 
shall  establish  for  both  minority  youth  un- 
employment and  youth  unemployment  In 
genera,  a  specific  numerical  goal  which  in 
terms  of  labor-market  tightness  is  equal 
to  3  per  centum  adult  unemployment. 

APPROPRIATIONS 

Sec    206.  There  is  authorized  to  be  appro- 
priated such  sums  as  mav  be  necessary  to 
carry  out  the  purposes  of  this  title. 
TITLE    III— POLICIES    AND    PROCEDURES 
FOR  CONGRESSIONAL  REVIEW 

REVIEW  OF  ECONOMIC  REPORT  BY  JOINT  ECO- 
NOMIC committee;  ESTABLISHMENT  OF 
SHORT-TERM   CONGRESSIONAL   GOALS 

Sec.  301.  (a)  In  conjunction  with  Its  re- 
view Of  the  Economic  Report,  the  Joint 
Economic  Committee  shall  review  and 
analyze  the  policies  and  programs  recom- 
mended by  the  President  and  the  short- 
term  and  medium-term  goals  under  sec- 
tion 3(a)(2)  and  section  4(b)  of  the  Em- 
ployment Act  of  1946,  along  with  the  state- 
ment of  the  Board  of  Governors  of  the 
Federal  Reserve  System  transmitted  under 
section  8  of  that  Act. 

(b)  On  or  before  March  15  of  each  year, 
each  legislative  committee  of  the  House  of 
Representatives  and  the  Senate  shall  sub- 
mit to  the  Joint  Economic  Committee,  for 
use  by  the  Joint  Economic  Committee  In 
conducting  Its  review  and  analysis  under 
subsection  (a),  a  report  containing  the 
views  and  recommendations  of  the  sub- 
mitting committee  with  respect  to  aspects 
of  the  Economic  Report  which  relate  to  Its 
respective  Jurisdiction. 

(c)  Prior  to  consideration  of  the  first  con- 
current resolution  on  the  budget,  the  mem- 
bers of  tha  Joint  Economic  Committee  who 
are  Members  of  the  House  of  Representa- 
tives may  report  to  the  House,  and  the 
membert-  of  the  Joint  Committee  who  are 
Members  of  the  Senate  may  report  to  the 
Senate,  an  amendment  to  said  concurrent 
resolution  Incorporating  such  additions,  al- 
ternatives and  modlcatlons  to  the  matters 
set  forth  In  the  resolution  as  the  Joint  Com- 
mittee deems  appropriate  and  In  accord  with 
the  purposes  of  this  Act  and  the  Employ- 
ment Act  of  1946. 

AMENDMENTS  TO  BITDOET  ACT 

Sec.  302.  (a)  Section  301(d)  of  such  Act 
Is  amended — 

(1)  by  redesignating  paragraphs  (1) 
throu?h  (8)  as  paragraphs  (2)  through  (9). 
respectively;  and 

(2)  by  Inserting  Immediately  before  para- 
graph (2)  (as  so  redesignated)  the  follow- 
ing new  paragraph: 

"(1)  a  summary  analysis  of  the  levels 
of  revenues  and  budget  authority  and  out- 
lays designed  to  Implement  the  economic  as- 
sumptions and  objectives  which  underlie 
each  of  the  matters  set  forth  in  such  con- 
current resolution;". 


(b)  Section  301(c)  of  such  Act  Is  amend- 
ed— 

( 1 )  by  striking  out  "Joint  Economic  Com- 
mittee and"  in  the  first  sentence  and 

(2)  by  striking  out  the  second  sentence. 

EXERCISE  OF  RULEMAKING  POWERS 

Sec.  303.  The  provisions  of  this  are  enacted 
by  the  Congress — 

(1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  anc!  such  rules 
shall  supersede  other  rules  only  to  the  ex- 
tent that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change 
such  rules  (so  far  as  relating  to  such  House) , 
at  any  time.  In  the  same  manner  and  to 
the  same  extent  as  In  the  case  of  any 
other  rule  of  such  House. 

Mr.  QUIE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Chairman,  for  several 
days  now  we  have  been  debating  this 
bill,  and  I  hope  by  now  it  is  clear  that  we 
are  not  debating  full  employment — we 
are  debating  the  means  of  arriving  at  full 
employment.  My  Republican  colleagues 
and  I  are  for  full  employment,  but  not 
the  full  employment  proposed  in  H.R.  50. 
We  support  full  employment  that  is  real ; 
real  full  employment  is  accomplished  by 
assuring  that  real  wages  will  rise  while 
taxes  decrease;  by  assuring  that  the 
Government  will  spend  less  of  its 
citizens'  tax  dollars;  by  assuring  that  our 
resources  shall  be  directed  toward  per- 
manent, long-term  productive  employ- 
ment in  the  private  sector;  by  assuring 
farmers  that  they  will  not  be  left  out. 
We  support  full  employment,  but  real 
full  employment  can  be  achieved  only 
by  addressing  the  problems  in  a  more 
comprehensive  way  than  that  proposed 
in  H.R.  50.  Only  by  utilizing  such  a  com- 
prehensive approach  can  we  deal  with 
the  multifacted  nature  of  our  current 
economic  situation,  and  reclaim  those 
re'ources  which  are  most  valuable,  but 
are  currently  being  wasted;  namely,  our 
people,  and  particularly  our  youth. 

First,  this  amendment  sets  the  goals  of 
4  percent  unemployment  among  Amer- 
icans age  16  and  over  and  3  percent 
among  Americans  age  20  or  over.  It  spe- 
cifies, however,  that  these  goals  shall  be 
achieved  without  the  use  of  public  serv- 
ice employment.  Clearly,  it  is  not  aiding 
the  unemployment  problem  to  shift  peo- 
ple from  one  public  payroll  such  as  wel- 
fare, to  another.  The  employment  and 
unemployment  figures  with  which  we 
deal  must  accurately  reflect  private  sec- 
tor employment;  to  do  otherwise  would  be 
to  perpetrate  another  cruel  hoax  on  the 
American  people.  We  certainly  recognize 
that  public  service  employment  has  a 
valid  role  in  the  effort  to  find  useful 
jobs — but  it  must  not  be  an  end  in  itself, 
nor  should  employment  figures  be  dis- 
torted by  including  PSE  participants  in 
private  sector  figures. 


Second,  my  amendment  sets  a  goal,  co- 
equal to  the  above-mentioned  unemploy- 
ment goals,  of  an  annual  inflation  rate 
not  to  exceed  3  percent.  My  colleagues 
from  both  sides  of  the  aisle  have  agreed 
that  there  is  no  tradeoff;  further  agree- 
ment was  reached  in  recognizing  the  im- 
pact of  inflation  not  only  on  the  unem- 
ployed and  the  elderly,  but  even  on  those 
who  are  employed.  We  must  set  aside  our 
preconceived  notions  than  an  inflation 
goal  is  a  partisan  issue;  certainly  infla- 
tion affects  us  all,  despite  our  political 
affiliation,  and  we  must  address  it  in  any 
comprehensive  approach  to  our  economic 
problems. 

A  third  goal,  farm  income  at  100  per- 
cent of  parity  at  the  marketplace,  is  set 
by  my  amendment.  There  is  no  need  to 
settle  for  the  latest  parity  ratio,  which 
stands  at  66  percent.  As  recently  as  Au- 
gust of  1973.  we  not  only  reached  100  per- 
cent of  parity,  but  106  percent.  Such  a 
goal  is  attainable  and  desirable,  and 
should  be  an  integral  part  of  any  eco- 
nomic policy  which  is  meant  to  deal  with 
the  problems  of  all  Americans. 

Achieving  a  balanced  budget  seems  to 
be  something  we  could  agree  upon  as 
well— the  fact  that  the  President  has 
promised  to  achieve  a  balanced  budget  by 
1981  should  serve  to  assure  my  reluctant 
colleagues  that  we  are  not  imposing  upon 
the  President  or  ourselves  some  Repub- 
lican pipedream.  It  is  a  challenge,  to  be 
sure,  but  one  which  we  have  avoided  for 
long  enough.  There  is  a  no  more  appro- 
priate time,  in  my  mind,  to  commit  our- 
selves than  now.  A  critical  part  of  eco- 
nomic revitalization  is  the  achievement 
of  a  balanced  budget.  Declaring  our  in- 
tent to  cut  back  our  spending  of  tax  dol- 
lars not  only  is  a  step  toward  economic 
revitalization.  but  proves  to  the  citizens 
of  this  country  that  we  are  indeed  seri- 
ous about  reversing  negative  trends. 

Another  integral  part  of  economic  revi- 
talization is  tax  reduction.  As  the  gentle- 
man from  New  York  (Mr.  Kemp)  so  suc- 
cintly  put  it  while  addressing  this  body 
last  week,  we  must  work  on  the  supply 
and  production  side  of  the  economy,  not 
just  on  the  demand  and  consumption 
side.  We  must  deal  with  the  disincentives 
which  currently  exist  for  working  and  in- 
vesting. We  must  enact  permanent  tax 
reductions,  both  corporate  and  individ- 
ual, thereby  rewarding  personal  savings, 
working,  and  business  expansion — pro- 
viding the  necessary  incentives  to  the  pri- 
vate sector  for  creation  of  additional  jobs. 
Finally,  the  amendment  seeks  to 
achieve  a  reduction  of  minority  youth  un- 
employment age  16  to  24  to  that  of  non- 
minority  youth,  and  unemployment 
among  all  youth  age  16  to  24  to  that 
among  adult  males  age  24  and  over. 
Youth  unemployment  has  remained 
critically  high,  even  during  months  when 
the  overall  unemployment  rate  has  re- 
mained steady  or  declined.  Last  month, 
youth  unemploymeiit  climbed  to  over  17 
percent,  which  is  intolerable.  My  amend- 
ment, in  addressing  this  structural  un- 
employment problem,  would  establish 
within  the  Office  of  the  President  a  Task 
Force  on  Youth  Unemployment.  The 
task  force  will  identify  the  causes  of 
youth  unemployment  and  within  1  year 
after  appointment,  report  to  the  Presi- 


dent and  Congress  its  recommendations 
for  reducing  minority  youth  unem- 
ployment. 

This  amendment  which  I  have  offered 
as  a  substitute  to  H.R.  50,  addresses  un- 
employment not  in  a  vacuum,  but  as  one 
part  of  a  lagging  economy,  hampered  also 
by  inflation,  high  taxes,  and  a  large  def- 
icit. It  is  a  realistic  approach  to  very  real 
problems — and  will  lead  us  to  real  full 
employment.  To  oppose  my  substitute  is 
to  ignore  the  needs  of  youth,  of  farmers, 
of  taxpayers,  of  the  unemployed.  I  hope 
my  colleagues  will  choose  to  stop  shirk- 
ing their  responsibility  and  face  these 
problems  head  on  by  adopting  this  com- 
prehensive approach  to  the  problems 
which  have  plagued  us  all  for  too  long. 
Mr.  HAWKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Minnesota  (Mr.  Quie). 
Mr.  Chairman,  I  will  take  only  a  lim- 
ited time,  because  I  believe  that  the 
membership  have  been  most  patient  and 
I  believe  that  we  are  at  the  end  now  of 
a  very  long  debate  and  that  it  will  not 
be  popular  for  me  to  extend  that  debate 
much  longer. 

The  motives  to  substitute  the  Ouie 
amendment's  provisions  for  the  bill  I 
think  should  be  thoroughly  understood. 
All  of  the  programs  in  title  II  of  the  bill 
will  be  stricken.  These  are  structural 
policies  and  programs  including  public 
works,  countercyclical  programs,  aid  to 
State  and  local  governments  and  the 
others  which  are  designed  to  work  in 
conjunction  with  the  so-called  macro- 
economic  policies,  that  is  the  fiscal  and 
monetary  policies  of  the  Nation. 

It  has  been  demonstrated  that  we  can- 
not accomplish  the  goal  of  limiting  in- 
flation and  reducing  unemployment  by 
a  broad  economic  policy  such  as  fiscal 
and  monetary  ones  who  had  seven  tax 
reduction  programs  since  1960.  They  have 
stimulated  the  economy  possibly  for  as 
long  as  15  to  18  months,  and  then  they 
have  run  their  course  and  we  have  had 
to  renew  them.  That  is  what  has  hap- 
pened last  year  and  this  year  as  well,  and 
I  am  anticipating  maybe  the  same  thing 
next  year.  So  we  have  had  to  rely,  in 
addition  to  these  broad  policies,  on  struc- 
tural programs.  This  is  the  way  of  reduc- 
ing inflation.  We  cannot  do  it  otherwise, 
and  it  is  a  contradiction  to  say  that  one 
is  for  inflation  and  then  not  to  agree  to 
the   reduction  of  those  unemployment 
rates  of  certain  groups  and  in  certain 
geographic  areas.  It  would  not  operate. 
It  has  not  operated  successfully  in  the 
past,  and  there  is  no  reason  why  we 
should  expect  it  to  operate  in  the  future. 
In  the  past  several  days  I  think  all  of 
us  have  had  an  opportunity  to  vent  our 
feelings,  to  state  our  positions,  to  take 
political  positions,  and  we  have  done 
that.  We  have  taken  a  position  against 
inflation.  We  have  supported  and  taken 
a  position,  a  strong  position,  on  a  bal- 
anced budget.  We  have  taken  a  position 
for  full  employment  and  for  the  other 
issues  that  probably  all  of  us  are  going  to 
be  using  In  our  campaign,  and  it  seems 
to  me  that  this  is  not  the  time  to  turn 
our  backs  and  turn  the  country  back  to 
the  early  days  of  the  1930's.  This  is  the 
time  to  go  forward.  I  think  the  bill  is 


balanced  and  structured  to  do  that.  There 
is  something  in  the  bill  for  everybody. 
The  bill  is  a  very  strong  private  sector 
bill.  The  biU  merely  says  that  all  of  us 
will  be  willing  to  bind  ourselves  in  order 
that  each  of  us  will  help  the  other,  and 
that  is  the  nature  of  the  bill. 

I  think  despite  some  of  the  amend- 
ments that  we  have  accepted,  the  bill  is 
still  a  strong  one.  I  ask  the  Members  to 
support  it.  I  think  there  is  not  a  thing 
in  this  bill  that  would  embarrass  a  single 
Member  of  this  House.  I  think  it  is  some- 
thing that  we  will  look  forward  to  in 
the  years  ahead  as  having  been  a  proud 
moment  when  we  recommitted  ourselves 
to  the  Employment  Act  of  1946,  and  that 
we  will  no  longer  have  in  the  midst  of 
this  country  a  situation  in  which  men 
and  women  will  be  fighting  garbage  in 
their  alleyways  as  they  did  in  the  1930's. 
We  can  go  forward  with  a  balanced  econ- 
omy, and  it  will  help  everyone,  all  Amer- 
icans alike. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  lor  the  purpose  of  speaking 
in  favor  of  the  amendment. 

Mr.  Chairman,  first  I  want  to  con- 
gratulate my  good  friend,  the  gentleman 
from  California  (Mr.  Hawkins),  on  his 
statement  that  he  made,  and  also  on  the 
manner  in  which  he  has  conducted  the 
bill  on  the  floor.  The  gentleman  from 
California  is  a  very  able  Member  of  the 
House,  and  he  has  certainly  demon- 
strated his  dedication  to  the  principles 
of  full  employment  on  the  floor.  Again 
I  congratulate  him 

I  do  not  think  that  the  next  statement 
I  make  will  be  applauded,  at  least  not 
from  both  sides,  because  I  now  must 
give  my  true  appraisal  of  the  situation 
as  we  now  see  it.  We  have  debated  the 
bill.  We  have  amended  the  bill.  In  fact, 
we  have  amended  it  to  the  point  that 
those  of  us  who  hTve  been  here  for  a  few 
years  will  recall  that  somebody  would 
have  come  down  to  the  well  before  the 
final  vote  and  asked  for  an  engrossed 
copy.  An  engrossed  cooy  of  a  bill  was 
osked  for  when  the  bill  had  been  sub- 
stantially amended  so  that  it  was  very 
difficult  for  the  Members  to  know  ex- 
actly what  was  in  it.  I  find  this  bill  to 
be  in  that  situation. 

I  do  understand,  however,  that  there 
is  a  substitute  which  is  offered  that  I 
do  understand  and  which  is  a  good  bill. 
It  is  a  bill  which  addresses  itself  to  the 
problem  of  unemployment,  and  it  hits 
it  by  a  rifle  shot  where  it  lies.  Most  of  the 
areas  of  unemployment  which  are  ap- 
parently unmanagea'ole  are  in  youth. 

Youth,  and  without  race,  color,  or 
creed,  these  are  the  people  who  are  main- 
ly the  ones  unemployed.  The  substitute 
amendment  offered  by  the  gentleman 
from  Minnesota  asks  that  a  study  be 
made  for  the  purpose  of  determining  the 
causes  of  youth  unemployment  and  mak- 
ing recommendations  to  do  something 
about  it. 

Now.  I  think  that  is  important.  I  think 
that  this  is  a  very  good  basis  upon  which 
a  bill  should  be  built. 

Also,  the  minority  in  its  substitute  of- 
fers a  statement  of  principles,  to  which 
I  commend  the  reading  of  everybody.  It 
is  a  statement  of  principles  which  sets 
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forth  our  idea  of  what  causes  unemploy- 
ment and  what  to  do  about  it.  We  think 
that  unemployment  is  caused  by  under- 
investment in  the  economy,  the  fact 
there  are  too  many  people  who  do  not 
have  skills. 

We  will  recall,  those  of  us  who  have 
been  here  as  long  as  I  have,  that  the 
Manpower  Training  Act  was  a  Republi- 
can motion  to  recommit  ofTered  by  the 
gentleman  from  Missouri  (Mr.  Tom  Cur- 
tis) back  in  1962.  Ever  since  that  time 
we  have  been  dedicated  to  the  principle 
of  manpower  training,  so  that  any  indi- 
vidual who  wants  to  work  or  is  able  to 
work  can  acquire  a  skill  which  is  mar- 
ketable. We  believe  in  this  and  the  sub- 
stitute sets  that  forth  as  a  principle. 

We  think  that  the  way  to  take  care  of 
unemployment  in  this  country  is  to  make 
it  possible  for  everybody  to  have  a  job  in 
private  enterprise.  We  do  not  believe  in 
employment  through  the  public  sector. 
We  think  that  a  job  in  the  public  sector 
is  no  better  than  a  palliative  or  even  a 
bandaid,  if  you  will,  on  the  problems  that 
an  unemployed  person  has.  Unemploy- 
ment is  a  personal  tragedy.  It  is  a  trag- 
edy to  the  family.  It  is  a  tragedy  to  the 
Individual.  It  is  the  cruelest  thing  that 
can  happen  to  an  individual  in  a  free 
society.  We  want  to  do  something  about 
that.  We  think  that  the  substitute  does. 

So,  Mr.  Chairman,  I  commend  to  the 
House  the  substitute  offered  by  the  gen- 
tleman from  Minnesota.  I  hope  it  will  be 
adopted  so  that  when  we  finally  vote,  we 
will  at  least  know  what  we  are  voting  for. 

Mr.  WRIOHT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment. 

This  brings  us  toward  the  end  of  a 
long  struggle,  a  struggle  that  began  back 
in  January  of  1974.  For  4  years  the 
gentleman  from  California.  Mr.  Ous 
Hawkins,  and  together  with  him  over 
most  of  that  time  that  great  American 
warrior  for  people,  Hubert  Humphrey, 
traveled  the  country,  took  testimony,  lis- 
tened to  business,  listened  to  labor,  and 
listened  to  the  heartbeat  of  the  unem- 
ployed. 

Now,  finally  we  come  to  this  historic 
day.  It  is  the  culmination  of  the  labors, 
the  dreams,  the  hopes,  and  the  prayers 
of  many;  but  among  those,  one  stands 
out  and  that  is  that  little  giant  from 
California,  Ova  Hawkins. 

I  am  so  very  happy  that  the  minority 
leader  took  occasion  to  acknowledge  the 
leadership  that  Ons  Hawkins  has  dis- 
played as  he  brought  this  bill  through 
the  labyrinth,  over  the  hurdles,  and  fi- 
nally to  the  House  floor  and  now 
through  the  briar  traps  that  awaited  it 
here. 

I  know  that  the  gentleman  from  Cali- 
fornia appreciates  the  praise,  but  I  be- 
lieve he  will  appreciate  even  more  the 
support  that  we  are  going  to  give  the 
gentleman's  labors. 

Now,  we  have  Just  had  presented  to  us 
a  substitute.  The  gentleman  from  Ari- 
zona, my  distinguished  friend,  the  mi- 
nority leader,  suggests  that  maybe  we 
ought  to  vote  for  the  substitute,  because 
It  is  something  the  gentleman  under- 
stands, rather  than  voting  for  the  bill 
over  which  we  have  labored  and  which 
for  the  2  weeks  we  have  perfected  and 
amended  and  modified  and  surely  should 
understand  much  better.  Surely,  every 
Member  of  this  House  understands  what 


is  in  this  bill.  I  am  not  sure  that  I  do 
understand  what  is  in  the  substitute,  ex- 
cept that  to  some  extent  it  is  a  rehash 
of  the  amendments  which  earlier  we  in 
our  collective  wisdom  have  seen  fit  to 
reject. 

The  substitute  would  set  a  goal  of 
going  back  to  the  taxes  of  1965.  That 
might  in  itself  be  a  worthy  goal.  I  do  not 
know  why  the  year  1965  may  have  been 
arbitrarily  selected,  but  many  changes 
have  occurred,  of  course,  in  this  Nation 
since  1965.  Our  gross  national  product 
has  grown  enormously.  We  have  a  differ- 
ent situation  today. 
Thomas  Jefferson  once  said: 
We  might  as  well  require  a  man  to  wear 
yet  the  coat  which  flttted  him  as  a  boy  as 
civilized  society  to  remain  forever  under  the 
regimen  of  their  ancestors. 

I  believe  that  this  House  has  worked 
its  will.  It  has  rejected  amendments  that 
were  pernicious;  it  has  barely  rejected 
some  amendments  which  I  regarded  as 
unwise;  it  has  adopted  amendments 
which  in  its  judgment  would  Improve  the 
bill. 

This  is  an  historic  bill.  It  ranks  along- 
side that  great  landmark,  the  Full  Em- 
ployment Act  of  1946.  If  there  are  those 
who  believe  that  a  statement  of  policy 
to  which  the  Congress  as  an  institution 
commits  itself  does  no  good,  I  invite  their 
attention  to  the  great  sweeping  changes 
for  good  that  have  occurred  since  1946 
when  for  the  first  time  we  established 
full  employment  as  an  official  national 
goal. 

The  gentleman  from  Arizona  (Mr. 
Rhodes)  says  that  he  wants  a  "rifle  shot" 
to  treat  the  unemployed  youth.  This  bill 
does  that,  and  it  also  treats  the  unem- 
ployed at  every  age.  It  treats  those  who 
cannot  find  Jobs,  because  of  a  lack  of 
marketable  skills;  it  treats  the  prob- 
lems of  the  40-  and  45-year-olds  who  are 
suddenly  thrown  out  of  a  Job  and  find 
it  hard  to  get  one. 

So  I  say  that  Instead  of  a  rifle  shot  for 
the  imemployed,  this  substitute,  if 
adopted,  would  be  more  like  a  rifle  shot 
at  the  unemployed,  because  It  would  re- 
move too  many  from  the  beneflcial  thrust 
of  this  legislation.  What  we  seek  tx>day  Is 
a  broad-based  bill,  a  bill  that  recognizes 
the  primacy  of  the  private  sector,  a  bill 
that  recognizes  the  necessity  to  curb  in- 
flation, and  a  bill  that  recognizes  the 
reality  that  a  moving,  growing  economy, 
utilizing  to  its  fullest  capacity  the  in- 
dustrial strength  of  this  Nation,  does 
flght  inflation  by  keeping  down  the  unit 
cost  of  production.  These  goals  are  in  the 
bill.  There  is  no  need  to  narrow  them. 

So  after  all  Is  said  and  done,  the  House 
has  worked  its  will.  We  have  perfected 
the  bill  to  the  best  of  our  collective 
ability.  Now  let  us  give  to  the  gentleman 
from  California.  Qus  Hawkins,  and  those 
who  have  labored  so  long  the  additional 
compliment  of  our  support  by  rejecting 
this  suddenly  drafted,  hastily  conceived 
substitute  and  supporting  the  bill  on 
final  passage. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
in  the  nature  of  a  substitute. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  amendment  in  the  nature  of  a 
substitute,   because  it  targets  on  that 


area  which  all  the  statistics  indicate  is 
the  area  of  need,  and  that  is  youth 
unemployment. 

An  analysis  of  statistics  illustrates 
this  graphically.  Although  no  specific 
computer  run  has  been  made,  the  figures 
available  indicate  clearly  that  the  bulk 
of  the  problem  regarding  the  real  ser- 
iously unemployed  is  the  youth. 

In  January  of  1978,  total  unemploy- 
ment, including  CETA  Jobs  within  that 
group,  was  roughly  7  million.  If  we  sub- 
tract: those  awaiting  Jobs,  about  170,000; 
those  unemployed  4  weeks  or  less,  about 
3  million;  those  seeking  part  time  work 
about  1  million;  and  those  that  volun- 
tarily left  employment  around  900,000, 
we  are  left  with  around  3  million  ser- 
iously unemployed.  Obviously,  there  are 
duplications  and  this  figure  would  have 
to  be  adjusted  accordingly,  as  would  the 
youth  unemployment  figures. 

With  youth  unemployment  at  aroimd 
16  million  it  Is  clear  that  the  bulk  of 
the  problem  lies  with  the  youth  of  this 
country.  That  is  the  area  that  we  should 
concentrate  on.  That  is  what  the  Quie 
substitute  does.  Let  us  helo  those  that 
need  the  help  the  most.  Why  set  up  a 
whole  elaborate  structure  to  <io  what  we 
already  know  needs  to  be  done. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Quie)  . 

RECORDED  VOTE 

Mr.  QUIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  137,  noes  276, 
not  voting  2 1 ,  as  follows : 
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[Roll  No.  1631 

AYES— 137 

Abrtnor 

Ooldwater 

Poage 

Andrews. 

Ooodling 

Presslsr 

N  Dak. 

Oradlson 

Prlt  chard 

Archer 

Orassley 

Pursell 

Armstrong 

Quyer 

Quayle 

Ashbrook 

Ha"edorn 

Quie 

Badham 

Hammer- 

Outllen 

Bafalls 

schmtdt 

Rallsback 

Bauman 

Hansen 

Rerula 

Beard.  Tenn. 

Harsha 

Rhodes 

Breaux 

HlUls 

Roncalto 

Broomfle'd 

Holt 

Rousselot 

Brown.  Ohio 

Horton 

Rudd 

Broyhlll 

Hyde 

Runnels 

Burcener 

JeflTords 

Ruppe 

Burke,  Fla. 

Johnson,  Colo. 

Sarasln 

Burleson,  Tex. 

Kasten 

Sattemeld 

Butler 

Kelly 

Sawyer 

Caputo 

Kemp 

Schulze 

Cfiderberg 

Ketchum 

PebelluB 

Clawson.  Del 

Kindness 

Shuster 

Cleveland 

I  a^omarslno 

Skubltz 

Cochran 

Latta 

Fmlth,  Nebr 

Cohen 

Leach 

Snyder 

Coleman 

Lent 

Spence 

ColUnB.  Tex. 

Livingston 

Stance' and 

Conable 

Lott 

Stanton 

Corcoran 

Lujan 

Stelger 

CouKhlln 

McCloskey 

Stockman 

Crane 

McDonald 

Stump 

Cunningham 

McEwen 

Symms 

Dan'el,  Dan 

McKlnney 

Taylor 

Daniel.  R.  W. 

Marks 

Thone 

Derwlnskl 

Marlenee 

Treen 

Devlne 

Marriott 

Trlble 

Dickinson 

Martin 

Vander  Jagt 

Dornan 

Michel 

Walker 

Duncan,  Tenn. 

Miller.  Ohio 

Walsh 

Edwards,  AJa. 

M'tcheU,N.Y. 

Wampler 

Edwards.  Okla. 

Montgomery 

Whltehurst 

Emery 

Moore 

Wiggins 

Erlenborn 

Moorbead. 

WUson,  Bob 

Evans,  Del. 

Calif. 

Winn 

Fenwlck 

Myers.  Gary 

Wydler 

Flndley 

Myers.  John 

Wylle 

Pish 

O'Brien 

Young,  Pla. 

Porsythe 

PettU 
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Fountain 

Fowler 

Fraser 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Oiaimo 

Gibbons 

GUman 

Glnn 

GUckman 

Gonzalez 

Gore 

Green 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

HoUenbeck 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 


Addabbo 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuCoin 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip  Johnson.  Calif. 


Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Chisholm 

Clay 

Collins,  Dl. 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

D'Amours 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Orlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

English 

Ertel 

Evans,  Colo. 

Evans,  Ga. 

Evans,  ind. 

Fary 

Fascell 

Plsher 

Plthlan 

Pllppo 

Plorlo 

Flowers 

Plynt 

Foley 

Pord,  Mich. 

Ford.  Tenn. 


Akaka 

Anderson,  111. 
Baucus 
Brown,  Mich. 
Buchanan 
Clausen, 
DonH. 
Flood 


Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Le  Pante 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Methls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mtkulskl 

Mlkva 

Mtlford 

MUler,  Calif. 

Mineta 

M'nlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Moss 

MottI 

Murphy.  Dl. 

NOT  VOTINQ- 

Frenzel 

Prey 

Krueger 

McCIory 

Madlgan 

Rahall 

Robinson 

Ryan 


Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthtd 

Rostenkowskl 

Roybal 

Russo 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young.  Mo. 

Young,  Tex. 

Zablockl 

zeferetti 
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Slkes 

Teague 

Thornton 

Tucker 

Ullman 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 
On  this  vote : 

Mr.  Krueger  for,  with  Mr.  Akaka  against. 
Mr.  Teague  for.  with  Mr.  Flood  against. 
Mr.  Robinson  for,  with  Mr.  R&hall  against. 
Mr.  McClory  for,  with  Mr.  Slkes  against. 
Mr.  Madlgan  for.  with  Mr.  Baucus  against. 
Mr.  Frenzel  for.  with  Mr.  Ullman  against. 

Mrs.  LLOYD  of  Tennessee  changed 
her  vote  from  "aye"  t^"no." 

So  the  amendment  m  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  KEMP.  Mr.  Chairman,  I  would 
like  to  summarize  at  this  time  the  rea- 
sons why  I  must  vote  against  the 
Humphrey-Hawkins  bill  and  reiterate 
my  belief  that  the  only  road  to  full  em- 
ployment is  by  lowering  the  tax  rates 
and  restoring  incentive  for  both  the 
worker  and  Investor. 

H.R.  50  is  really  a  hoax  on  the  unem- 
ployed of  America  because  it  provides 
absolutely  no  means  for  achieving  the 
full  employment  goal.  "ITie  purpose  of 
my  amendment,  yesterday,  which  would 
have  required  a  goal  for  lowering  the 
tax  rate  by  30  percent  in  3  years,  was  to 
help  supply  that  means.  The  fact  is  that 
tax  rate  reduction  is  the  only  proven 
means  of  creating  large  numbers  of  per- 
manent jobs  in  the  private  sector,  as 
shown  by  the  results  of  the  Kennedy 
tax  reductions  in  the  early  1960's  and  the 
experience  of  West  Germany  and  Japan 
in  the  1950's  and  1960's.  President  Tru- 
man, Senator  Robert  A.  Taft.  and  An- 
drew Mellon  were  all  strong  proponents 
of  lower  tax  rates. 

Insofar  as  the  bill  provides  a  strategy 
for  achieving  full  eihployment  it  relys 
upon  outmoded  Keynesian  economic 
policies  which  are  so  discredited  today. 
H.R.  50  will  lead  to  expanding  public 
service  Jobs,  which  are  notoriously  inef- 
fective In  creating  permanent  jobs.  It  is  a 
well  known  fact,  for  example,  that  pub- 
lic service  Jobs  have  as  much  as  a  90 
percent  substitution  factor — meaning 
that  90  percent  of  the  Jobs  were  already 
created  anyway  in  the  public  sector.  Al- 
ready 1  out  of  every  5  jobs  in  America 
is  in  government  and  going  this  route 
will  totally  "Britanize"  our  economy. 

ITie  bill  would  upset  the  House  com- 
mittee structure  by  vesting  great  power 
in  the  Joint  Economic  Committee, 
largely  at  the  expense  of  the  House 
Budget  Committee.  Yet  the  budget  proc- 
ess which  is  to  be  overseen  by  the  Budget 
Committee  has  already  proven  to  be 
much  more  complicated  than  anyone 
believed.  So  now  we  will  add  but  one 
more  layer  of  procedure  on  top  of  our 
already  complicated  procedures.  I  think 
the  results  will  be  disastrous  and  cen- 
trally planned  economics  all  over  the 
world  are  in  a  state  of  confusion  and 
contraction  economically. 

Thus  I  can  only  reiterate  the  reasons 
why  I  believe  that  the  Congress  must 
adopt  a  massive  tax  rate  reduction  as 
soon  as  possible  if  it  is  to  do  something 
constructive  toward  achieving  the  goal 
of  full  employment  without  inflation. 

What  proof  have  we  that  a  tax -rate 
reduction  will  lead  to  additional  employ- 
ment? 


The  proof  is  twofold. 

On  a  theoretical  level  we  know  that 
all  taxes  constitute  a  wedge  between 
gross  wages  and  net  wages.  Thus  every 
time  taxes  go  up,  whether  they  are  on 
workers  or  employers,  it  increases  the 
wedge  and  simultaneously  increases  the 
total  cost  of  employment  and  reduces 
disposable  income.  Consequently,  em- 
ployers hire  fewer  workers  and  workers 
have  less  incentive  to  work  to  their 
potential. 

In  addition,  there  is  ample  historical 
evidence  to  show  that  when  tax  rates  are 
reduced  there  is  an  increase  in  employ- 
ment. 

In  the  1920's  tax  rates  were  reduced 
across  the  board  by  nearly  two-thirds, 
leading  to  a  vast  economic  expansion. 

After  World  War  II  tax  rates  were  re- 
duced, thereby  aiding  the  postwar 
recovery. 

And  in  1964-65  tax  rates  were  reduced 
by  roughly  a  fourth,  leading  to  a  sub- 
stantial reduction  in  the  employment 
rate  and  a  tremendous  economic  boom. 
Table  I  demonstrates  the  effects  of  the 
Kennedy  tax  cuts  on  the  unemployment 
rate. 

TABLE    1.— UNEMPLOYMENT    RATE   AFTER  THE    KENNEDY 
TAX  CUTS 
|ln  percent) 


All 

Black  males 

Year 

workers 

Blacks 

20  year$+ 

1961 

6.7 

12.4 

11.7 

1962.... 

5.5 

10.9 

10.0 

1%3 

5.7 

10.8 

9.2 

1964 

5.2 

9.6 

7.7 

1965 

4.5 

8.1 

6.0 

1966... 

3.8 

7.3 

4.9 

One  might  now  ask:  Why  did  unem- 
ployment rise  again  a  number  of  years 
after  passage  of  these  tax  rate  reduc- 
tions? 

The  answer  is  that  in  each  case  the 
economic  expansion  created  by  the  tax 
rate  reduction  was  brought  to  an  end  by 
a  direct  or  indirect  increase  in  taxes.  In 
1932  Herbert  Hoover  raised  tax  rates  to 
roughly  their  World  War  I  level  in  an 
effort  to  balance  the  budget.  The  rates 
were  roughly  tripled  for  all  brackets.  Tax 
rates  were  raised  again  in  1934, 1936.  and 
1938,  thereby  prolonging  the  economic 
depression. 

The  tax  cuts  implemented  after  World 
War  n  were  undone  by  President  Tru- 
man to  pay  for  the  Korean  war.  The 
economic  stagnation  of  the  Eisenhower 
administration  Is  largely  the  result  of 
the  fact  that  after  the  Korean  war  tax 
rates  were  not  reduced  back  to  their  pre- 
World  War  n  level.  Again,  the  goal  was 
to  increase  revenues  to  balance  the 
budget. 

The  beneflcial  effects  of  the  Kennedy 
tax  cuts  was  undone  by  an  increase  in 
taxes  resulting  from  inflation.  Because 
the  quantity  of  money  and  Government 
spending  went  up  at  such  a  rapid  rate 
during  the  latter  part  of  the  1960s  and 
the  early  part  of  the  1970's,  there  were 
too  many  dollars  chasing  too  few  goods. 
As  the  inflation  increased  nominal  in- 
comes both  marginal  and  average  tax 
rates  for  the  vast  majority  of  Americans 
increased.  Because  of  the  progressive  In- 
come tax,  tax  revenues  go  up  faster  than 
incomes.  Tax  revenues  go  up  approxl- 
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mately  1.6  percent  for  every  1  percent 
Increase  in  the  Consumer  Price  Index. 

It  is  true  that  Congress  has  reduced 
taxes  several  times  since  1965,  but  mar- 
ginal tax  rates  have  remained  intact. 
Consequently,  only  those  at  the  very 
bottom  of  the  income  scale  have  bene- 
fited from  these  so-called  tax  reductions. 

Consequently,  a  program  for  economic 
expansion  must  include  a  reduction  in 
marginal  rates. 


Some  conservatives,  like  Herb  Stein, 
former  chairman  of  the  Council  of  Eco- 
nomic Advisers,  may  argue  that  the  Na- 
tion does  not  need  a  reduction  in  tax 
rates  because  there  is  no  economic  neces- 
sity for  it.  Stein  also  argues  that  7  per- 
cent unemployment  is  full  employment. 

Well,  I  do  not  believe  this,  and  I  do  not 
think  very  many  other  people  do  either. 
We  certainly  are  not  willing  to  accept 
it.  But  even  if  Stein  were  correct,  the 


problem  is  that  tax  rates  are  not  static. 
As  long  as  we  have  inflation  taxes  and 
tax  rates  will  go  up.  In  table  n  I  have 
shown  what  will  happen  in  just  the  next 
3  years,  if  we  have  7  percent  inflation 
and  incomes  rise  by  the  same  amount. 
Although  there  is  no  increase  in  pur- 
chasing power  taxes  go  up  dramatically, 
especially  when  one  also  takes  into  con- 
sideration social  security  taxes  and  New 
York  State  income  taxes. 


TABLE  ll.-FAMILY  OF  4  WITH  1  WAGE  EARNER  ASSUMING  7  PERCENT  INFLATION  WITH  FAMILY  INCOME  RISING  BY  THE  SAME  AMOUNT 


Year 


1978 


1979 


1980 


1981 


1.  Adjusted  gross  income  in  1978  dollar] $10,000  (10,000  JIO.OOO  JIO.OOO 

2.  Adjusted  gross  income  in  current  dollar* 10,000  10,700  11,449  12,250 

3.  Federal  income  tax 450  570  722  874 

4.  Social  security  tax 605  656  702  815 

5.  New  York  State  income  tax 260  302  347  397 

6.  Totaltaxes    1,315  1,528  1,771  2,086 

7.  Disposable  income 8,685  9,172  9,678  10,164 

8.  Real  disposable  income 8,685  8,472  8,229  7,914 

9.  Increase  In  nominal  income  over  1978  (percent) 7.  ^  14.5  22.5 

10.  Increase  in  taxes  over  1978  (percent) 8.6  17.6  29.5 

U.  Increase   in   disposable   Income   over   1978 

(percent) 5.6  10.3  17.0 

12.  Increase  in  real  disposable  income  over  1978 

(percent) -2.4  -5.2  -8.9 

Adjusted  gross  income  in  1978  dollars J15,000  JIS.OOO  115,000  J15,000 

Adjusted  gross  income  in  current  dollars 15,000  16,050  17,173  18,375 

Federal  income  tax 1,385  1,613  1,855  2,124 

Social  security  tax 907  984  1,053  1,222 

New  York  State  income  tax 368  439  518  614 

ToUllaxes 2,660  3,036  3,426  3,960 

Disposable  income 12,340  13,014  13,747  14,415 

Real  disposable  income 12,340  11,964  11,574  11,040 

Increase  in  nominal  income  over  1978  (percent) 7.0  14.5  22.5 

Increases  in  taxes  over  1978 (percent) 14.1  28.8  48.9 

Increase  in  disposable  income  over  1978  (percent) 5.5  11.4  16.8 

Increase  in  real  disposable  income  over  1978  (per- 
cent)   -3.0  -6.2  -10.5 


Year 


1978 


1979 


1980 


1981 


Adjusted  gross  income  in  1978  dollars 

Adjusted  gross  income  in  current  dollars 

Federal  income  tax 

Social  security  lax 

New  York  State  income  tax •. 

Total  taxes 

Disposable  income    

Real  disposable  income 

Increase  in  nominal  income  over  1978  (percent)... 

Increase  in  taxes  over  1978  (percent) 

Increase  in  disposable  'ncome  over  1978 (percent). 
Increase  in  real  disposable  income  over  1978  (per- 
cent)  

Adjusted  gross  income  in  1978  dollars 

Adjusted  gross  income  in  current  dollars 

Federal  income  taxes 

Soc.a  security  taxes 

New  York  State  income  tax 

Total  taxes 

Disposable  income 

Real  disposable  income  (1978  dollars) 

Increase  in  nominal  income  over  1978  (percent)... 

Increase  in  taxes  over  1978  (percent) 

Increase  in  disposable  income  (percent) 

Increase  In  real  disposable  income  (percent) 


J20,000 

(20, 000 

(20,  000 

(20, 000 

20,000 

21, 400 

22,898 

24.500 

2,536 

2,886 

3,269 

3,731 

1,210 

1,312 

\:^ 

1,629 

1,160 

1,314 

1,685 

4,906 

5,512 

6,160 

7,045 

15,094 

15,888 

16,738 

17, 455 

15,094 

14,488 

13,840 

12,955 

7.0 
12.3 
5.3 

-4.0 

14.5 
25.6 
10.9 

-8.3 

22.5 

43  6 

15.6 

-14.2 

(30,000 

(30,000 

(30. 000 

.  (30, 000 

30,000 

32,100 

34,347 

36, 751 

5,424 

6,173 

6.969 

7,924 

1,071 

1,404 

1,588 

1,975 

1,992 

2,286 

2,600 

2,493 

8,487 

9,863 

11,157 

12,842 

21,513 

22, 237 

23,190 

23,909 

21,513 

20, 137 

18,  843 

17.158 

7.0 

14.5 

22.5 

16.2 

31.5 

51.3 

3.4 

7.8 

11.1 

-6.4 

-12.4 

-20.2 

It  is  for  this  reason  that  I  introduced 
the  Tax  Reduction  Act,  together  with 
145  cosponsors  In  the  House,  to: 

First.  Reduce  all  Individual  income  tax 
rates  by  roughly  33  percent  over  the  next 
3  years:  from  14  to  8  percent  at  the  bot- 
tom and  from  70  to  50  percent  at  the  top. 

Second.  Reduce  the  corporate  income 
tax  rate  from  48  to  45  percent. 

Third.  Increase  the  corporate  surtax 
exemption  from  $50,000  to  $100,000. 

I  believe  that  such  a  program  will  re- 
store full  employment  to  this  country. 

Some  may  say  to  this:  Yes,  tax  reduc- 
tion Is  fine,  but  an  across-the-board  re- 
duction does  more  for  the  rich. 

I  respond  to  this  in  two  ways. 

First,  Treasury  Department  data  in- 
dicates that  we  have  just  about  reached 
the  limit  on  cutting  taxes  for  low  in- 
comes. In  1975  those  with  incomes  under 
$8,930  paid  only  7.1-percent  of  all  In- 
dividual Income  taxes.  Those  with  in- 
comes above  $8,930  paid  the  other  92.9 
percent.  In  other  words,  the  poor  are 
paying  virtually  no  taxes  now  so  we  can 
not  really  cut  them  any  more.  What  the 
poor  really  need  are  jobs  and  income 
growth,  and  this  can  only  be  accom- 
plished if  we  restore  incentive  to  the 
economy  by  reducing  tax  rates  cu:ross 
the  board. 

Furthermore,  it  can  be  shown  that 
lower  tax  rates  actually  cause  the  rich  to 
pay  more  taxes.  As  the  President  put  it 
inl924: 

I  agree  completely  with  those  who  wish  to 
relieve  the  small  taxpayer  by  getting  the 
largest  possible  contribution  from  the  people 
with  large  Incomes.  But  If  the  rates  on  large 
Incomes  are  so  high  that  tli^y  disappear,  the 
small  taxpayer  will  be  left  to  bear  the  en- 


tire burden.  If,  on  the  other  hand,  the  rates 
are  placed  where  they  will  produce  the  most 
revenue  from  large  incomes,  then  the  small 
taxpayer  will  be  relieved. 

And  the  experience  of  the  Kennedy  tax 
cuts,  In  which  the  top  rate  was  lowered 
from  91  to  70  percent,  proves  this  thesis. 
If  one  examines  the  data  one  will  see 
that  the  percentage  of  total  income  taxes 
paid  by  the  wealthy  from  1964  to  1968 
went  up  considerably  as  people  were 
hired  out  of  tax  shelters  into  productive 
investment. 

The  only  other  point  which  needs  to  be 
considered  is  that  of  inflation.  Many  on 
the  minority  side  are  especially  con- 
cerned about  this,  and  I  share  their  con- 
cern. But  one  thing  I  do  not  believe  Is 
that  high  unemployment  and  high  in- 
terest rates  reduce  inflation.  Quite  the 
contrary.  If  they  lead  to  a  reduction  in 
the  growth  of  ONP  they  may  cause  In- 
flation. Conversely,  a  program  which 
stimulates  the  total  supply  of  goods  and 
services,  in  conjunction  with  a  moderate 
monetary  poUcy,  will  reduce  inflation. 

In  conclusion  I  would  just  like  to  em- 
phasize once  again  my  support  for  the 
goal  of  full  employment.  But  without 
emphasis  on  tax  rate  reduction  I  do  not 
see  how  we  will  ever  achieve  this  goal, 
despite  the  rhetoric  contained  in  H.R. 
50.« 

•  Mr.  STOKES.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  50.  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978. 

The  necessity  of  this  legislation  is  ob- 
vious. All  one  must  do  Is  look  at  the 
unemployment  levels  during  the  past 
few  years,  and  the  statistics  reveal  that 
our  country  is  facing  a  profound 
human  and  economic  crisis. 


The  flgures  are  disgraceful.  The  un- 
employment rate  averaged  7  percent  in 
1977.  But  Mr.  Chairman,  this  overall 
flgure  does  not  reflect  the  inequitable 
distribution  of  unemployment  among 
minorities.  In  1977,  the  black  unemploy- 
ment rate  was  double  the  overall  rate 
and  averaged  more  than  14  percent;  but 
even  more  astounding  is  the  fact  that  in 
1977  40.3  percent  of  our  black  youth 
were  unemployed.  In  my  district  in 
Cleveland,  black  youth  were  unemployed 
in  excess  of  55  percent  and  black  males 
in  excess  of  25  percent. 

These  levels  of  Joblessness  have  seri- 
ous economic,  human,  social,  and  even 
moral  consequences.  The  economic  costs 
are  substantial:  Lost  income  and  rev- 
enue, lower  productivity,  and  higher  ex- 
penditures for  welfare,  food  stamps,  and 
unemployment  compensation.  The  hu- 
man and  social  costs  are  less  obvious, 
but  still  serious.  Unemployment  destroys 
hope  and  confidence;  it  diminishes  self 
respect  and  leads  to  increased  crime, 
drug  abuse,  and  mental  illness.  High 
levels  of  joblessness  also  retard  or  halt 
the  advances  of  the  poor,  minorities,  and 
women. 

Additionally,  senior  citizens  also  have 
an  important  stake  in  achieving  a  pros- 
perous economy  with  adequate  job  op- 
portunities. The  high  unemployment 
coupled  with  high  inflation  of  the  past 
decade  has  resulted  in  middle-aged  and 
older  workers  being  pushed  out  of  the 
job  market  and  remaining  unemployed 
for  long  periods  of  time.  Elderly  people, 
too,  want  and  need  the  opportunity  for 
gainful  employment  and  continuing  at- 
tachment to  the  mainstream  of  our  so- 
ciety. And  many  of  the  social  programs 
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which  elderly  people  rely  upon  can  only 
operate  effectively  in  a  healthy  economic 
climate. 

Many  argue  that  recent  declines  in 
unemployment  are  a  positive  indication 
of  economic  growth,  but  let  us  face  it. 
the  longest  and  deepest  recession  since 
the  Great  Depression  is  still  with  us  and 
there  are  no  serious  immediate  signs  that 
it  is  on  its  way  out.  But  this  vital  legis- 
lation represents  an  economic  policy  bill 
which  focuses  the  Nation's  resources  on 
greatly  reducing  unemployment  while 
controlling  inflation.  It  establishes  in 
law  our  coimtry's  commitment  to  a  job 
for  every  American  able  and  willing  to 
work.  And  the  bill  is  practical  because  it 
mandates  speciflc  goals  and  timetables 
for  the  reduction  of  joblessness  and  out- 
lines a  comprehensive  process  of  plan- 
ning, economic  coordination,  and  pro- 
gram development  to  reach  these  goals. 
Additionally,  the  bill  also  includes  strong 
anti-inflation  measures  and  provides  a 
much  needed  framework  for  a  concen- 
trated and  flexible  attack  on  joblessness. 

Existing  law,  the  Employment  Act  of 
1946,  does  not  thoroughly  address  today's 
employment  problems  because  it  does 
not  provide  the  mechanisms  by  which 
the  Federal  Government  can  guarantee 
job  opportunities. 

The  Humphrey-Hawkins  bill  amends 
and  strengthens  this  act  by  calling  for  a 
meaningful  job  for  every  person  able, 
willing,  and  seeking  to  work  at  fair  rates 
of  compensation.  H.R.  50  sets  forth  the 
speciflc  goal  of  4  percent  unemployment 
to  be  reached  within  no  more  than  5 
years,  and  stresses  that  this  is  only  an 
interim  goal — the  ultimate  goal  being  to 
provide  a  useful  job  at  a  decent  wage  to 
everyone  willing  and  able  to  work.  And 
the  bill  guarantees  employment  mecha- 
nisms by  requiring  the  President  to  sub- 
mit an  economic  report  to  the  Congress 
each  year  spelling  out  the  programs 
and  policies  to  reach  the  goals  set. 

Mr.  Chairman,  the  levels  of  unemploy- 
ment are  unacceptable  and  the  tremen- 
dous human  costs  of  unemployment  are 
intolerable.  Unemployment  represents  a 
vast  and  tragic  waste  of  our  human  and 
material  resources. 

I  believe  all  Americans  are  entitled  to 
the  basic  human  right  to  work.  This 
country  does  not  lack  the  material  means 
and  know-how  to  make  this  right  obtain- 
able. I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation,  which  I  feel, 
will  set  our  country  on  the  path  of  a  full 
employment  economy. 

In  closing,  Mr.  Chairman.  I  want  to 
commend  my  colleague,  the  gentleman 
from  California  (Mr.  Hawkins)  for  his 
perseverance  in  promoting  this  historic 
legislation.  The  passage  of  this  legisla- 
tion tonight  will  be  a  fltting  tribute  to 
our  beloved  late  Senator  Humphrey  and 
to  Gus  Hawkins  who  is  one  of  the  most 
able  Members  of  this  House.» 
•  Mr.  LUKEN.  Mr.  Chairman,  I  am  in 
support  of  the  amendment  of  the 
gentleman  from  Pennsylvania  (Mr. 
Marks)  .  It  is  essential  that  this  Con- 
gress support  section  207,  providing  that 
the  Economic  Report  of  the  President 
"shall,  as  appropriate"  review  and  assess 
existing  Federal  programs  and  policies 
which  affect  business  investment  deci- 


sions. It  is  also  of  significance  that  the 
President  is  required  imder  this  section 
to  recommend  the  measures  to  improve 
existing  programs  concerned  with  pri- 
vate capital  formation. 

We  have  not  really  recovered  com- 
pletely from  the  recession  which  gripped 
the  country  during  the  past  3  years.  We 
have  had  persistent  problems  of  lagging 
regional  growth  and  high  unemploy- 
ment. A  primary  cause  of  the  deteriora- 
tion of  these  regional  economies, 
whether  in  rural,  suburban,  or  urban 
areas,  is  the  severly  limited  availabil- 
ity of  equity,  venture,  and  debt  capital 
to  small-  and  medium-size  enterprises. 

Moreover,  as  has  been  pointed  out  in 
the  "Annual  Report  of  the  Senate  Select 
Committee  on  Small  Business"  only  11 
corporations  with  a  net  worth  of  less 
than  $5  million  were  able  to  float  new  is- 
sues nationwide  during  the  23 -month 
period  ending  in  1975.  This  fact,  in  it- 
self, suggests  an  explanation  for  the 
sluggishness  of  certain  regional  econo- 
mies. 

Therefore,  I  support  the  purpose  of 
the  amendment  to  emphasize  the  im- 
portance of  capital  formation  and  the 
creation  of  jobs  by  specifically  mention- 
ing capital  formation  in  the  declaration 
of  policy  in  title  I,  in  the  current  and 
foreseeable  trends  set  out  in  the  Eco- 
nomic Board  of  the  President,  and  in 
the  statement  of  purpose  in  title  n. 

We  should  do  everything  possible  to 
emphasize  capital  formation.  The  ability 
of  this  country  to  create  jobs  and  reduce 
unemployment  depends  almost  solely  on 
its  ability  to  equip  workers  and  provide 
them  with  the  means  of  production.  If 
the  civilian  work  force  does  rise  as  ex- 
pected from  93  million  in  1975  to  103  mil- 
lion in  1980,  the  total  investment  re- 
quired will  be  substantial,  and  the  goal 
will  be  elusive  in  view  of  the  significant 
cost  of  providing  a  manufacturing  job  in 
American  industry  today. 

It  is  therefore  critical  that  we  include 
in  our  declaration  of  national  policy,  a 
statement  as  to  the  necessary  investment 
in  the  private  sector.  Many  of  us  have 
been  extremely  concerned  about  capital 
formation,  which  has  concerned  many 
committees  of  this  Congress,  especially 
Ways  and  Means  and  Small  Business 
Committee,  the  latter  on  which  I  serve. 
We  are  looking  at  the  use  of  tax  incen- 
tives to  stimulate  businesses  and  the 
avoidance  of  price  controls  and  excessive 
government  regulations  as  other  means 
toward  this  end. 

I  am,  therefore,  happy  to  join  in  this 
significant  effort  to  emphasize  the  im- 
portance of  capital  formation  to  jobs 
creation  by  supporting  this  amendment.* 
O  Mr.  HANNAFORD.  Mr.  Chairman, 
while  I  will  vote  for  the  passage  of  H.R. 
50,  I  will  strongly  urge  the  conference 
committee  to  delete  the  provision  for 
100  percent  parity  for  farm  prices.  If 
this  provision  is  not  deleted,  however,  I 
will  have  no  choice  but  to  oppose  this 
legislation  because  of  its  deleterious  ef- 
fects on  inflation. 

Mr.  Chairman,  the  importance  of  the 
farmer  in  our  economy  cannot  be  under- 
estimated. Farmers  need  and  deserve 
adequate  incomes,  just  as  much  as  other 
hard-working   individuals   in   this   Na- 


tion. Granting  farmers  100  percent  par- 
ity for  farm  conmiodities,  though,  is  the 
wrong  approach.  In  effect,  this  provision 
will  fuel  inflation  and  ultimately  do  more 
harm  to  the  farmers  and  consumers  of 
this  country.  This  is  not  what  was  in- 
tended and  this  serious  mistake  must 
be  corrected. 

Mr.  Chairman,  H.R.  50  is  designed  to 
promote  the  economic  well-being  of  the 
Nation  as  a  whole.  By  advocating  100 
percent  parity  for  farmers  we  are  say- 
ing that  farm  incomes  are  going  to  be 
protected  at  the  expense  of  what  may 
happen  to  other  sectors  of  the  economy. 
Given  the  Department  of  Agriculture's 
analysis  of  the  projected  results  of  a  100 
percent  parity  program  for  farmers,  it 
would  be  irresponsible,  to  say  the  least, 
for  the  Congress  to  enact  HJl.  50.  The 
Agriculture  Department  estimates  that 
within  1  year  after  implementation  of  a 
100  percent  parity  program  that  retail 
food  prices  would  increase  by  more  than 
20  percent;  that  beef  prices  would  rise  by 
more  than  50  percent;  and  pork  by  at 
least  40  percent.  In  addition,  rising 
prices  for  farm  commodities  would  re- 
duce exports,  with  wheat  exports  fall- 
ing by  more  than  30  percent;  feed  grain 
exports  by  34  percent;  rice  by  45  percent, 
and  soybeans  by  4  percent.  It  is  evident 
that  the  overall  economy  stands  to  suf- 
fer greatly.  The  impact  of  100  percent 
parity  could  reduce  GNP  within  2  years 
by  as  much  as  $30  billion,  the  Federal 
deficit  would  increase  by  at  least  $9  bil- 
lion, and  unemployment  would  rise  as 
well.  We  would  be  faced  with  across- 
the-board  increases  in  domestic  food 
prices,  reduced  consumption,  and  a 
frightening  bal;ince-of-payments  situa- 
tion. 

Mr.  Chairman,  H.R.  50  represents  a 
reasonable  approach  to  solving  our  na- 
tional economic  problems.  We  have 
avoided  making  promises  that  simply 
cannot  be  met.  That  is  why  the  100- 
percent  parity  provision  is  even  more 
repulsive.  It  is  raising  false  hopes  in  the 
hearts  of  many  farmers.  It  is  deceiving 
to  farmers  who  believe  that  this  is  the 
answer  to  their  problems.  It  is  deceiving 
to  the  entire  Nation  because  100  percent 
parity  means  greater  inflation.  Farmers 
should  be  aware  that  while  their  in- 
comes may  initially  rise  by  $20  billion 
in  1978  as  a  result  of  the  100-percent 
parity  program,  by  1982  production  ex- 
penses will  rise  by  $47  billion  due  to 
higher  prices  for  feed  and  livestock, 
higher  storage  costs,  property  taxes,  and 
depreciation  on  structures. 

The  parity  concept  has  also  been  seri- 
ously challenged.  Debate  on  the  efBcacy 
of  the  concept  points  out  that  parity 
represents  an  inadequate  and  misleading 
indicator  of  the  economic  position  of 
farmers;  that  it  prohibits  marketplace 
changes  in  commodity  prices;  and  that 
parity  prices  do  not  reflect  inflation.  In 
addition,  the  artiflcial  price  supports  of 
such  a  system  tend  to  delay  necessary 
adjustments  in  resource  allocation. 

Mr.  Chairman,  the  responsible  posi- 
tion for  the  Congress  to  take  would  be  to 
fallow  current  farm  policies  as  set  forth 
in  the  Food  and  Agriculture  Act  of  1977. 
Existing  policies  emphasize  the  need  to 
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expand  feed  grain  reserves.  This  Is  con- 
sistent with  farm  legislation  of  the  past 
15  years  which  reflects  a  need  for  reduc- 
ing Government  interference  in  setting 
reasonable  farm  prices  and,  thus,  pro- 
motes a  lasting  solution  to  farm  in- 
come fluctuations  and  overall  economic 
stability.* 

•  Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  Mr.  Breckinridge. 

It  is  important  that  this  bill  add  a  dec- 
laration of  policy  that  the  citizens  of 
rural  areas — such  as  those  in  my  own 
congressional  district — will  not  be  over- 
looked in  the  economic  policies  we  create. 

The  orovision  directs  the  President, 
through  appropriate  agencies,  to  fully 
utilize  loan  and  grant  programs  already 
available  to  him  to  stimulate  the  private 
sector  and  small  businesses  in  small  com- 
munities. It  also  mandates  the  President 
to  report  on  the  state  of  economic  prog- 
ress in  small  towns  and  rural  areas  as 
part  of  his  annual  Economic  Report  to 
the  Congress. 

The  issue  we  face  In  our  discussion  to- 
day is  how  to  create  jobs  without  in- 
creasing inflation  or  jeopardizing  the 
goal  of  a  balanced  budget  within  the  next 
few  years.  Last  year  the  congressional 
rural  caucus  gave  us  a  preview  of  what 
could  be  done  with  a  little  creative  think- 
ing. The  caucus  proposed  a  budget  of 
rural  loan,  grants  and  special  programs 
to  put  $16  billion  into  small  towns  and 
communities  to  help  build  the  infra- 
structure and  community  services  needed 
to  bring  about  orderly  growth  and  de- 
velopment in  rural  America. 

The  strength  of  the  proposal  is  its 
reliance  on  the  Government  as  a 
catalyst  to  stimulate  private  capital, 
private  enterprise.  aVid  private  initia- 
tive to  Improve  services  and  job  oppor- 
tunities in  rural  communities.  The 
guaranteed  loan  programs  are  of  little 
cost  to  the  Government  and  offer  a 
return  many  times  over  in  jobs  and 
taxes  generated.  Projections  show  crea- 
tion of  2  to  3  million  permanent,  private 
sector  jobs  which  would  be  more  than 
95  percent  non-tax-dollar  funded. 

It  is  no  secret  that  our  rural  com- 
munities suffer  because  they  are  credit 
short.  Smaller  commercial  banks  and 
financial  institutions  in  those  areas  lack 
the  reserves  necessary  to  finance  many 
local  projects — particuarly  those  which 
might  involve  extensive  and  long-tefm 
loans,  such  as  the  construction  of  com*- 
mimity  facilities,  water  and  waste- 
disposal  systems,  and  housing. 

But  by  using  Goverrmient  guaranteed 
and  insured  loans,  local  community 
banks  would  be  able  to  draw  additional 
capital  and  free  up  existing  financial 
reserves  for  additional  loan  making. 

The  benefit  of  such  activity  is  clear. 
It  not  only  creates  jobs,  but  gives  busi- 
ness and  industry  the  incentives  to  in- 
vest in  areas  where  the  need  Is  greatest. 
"Taking  the  work  to  the  workers"  is  a 
concept  that  has  been  with  us  for  some 
time.  I  think  it  is  vital  in  establishing 
our  new  policy  framework  to  insure  the 
needed  flexibility  to  direct  economic 
stimulation  to  areas  of  greatest  dis- 
tress— namely  our  rural  communities  as 
well  as  our  inner  cities. 


I  plan  to  continue  to  press  for  the 
proposed  caucus  budget  this  year.  The 
added  impetus  of  this  new  policy 
declaration  will  be  important  in  ful- 
filling the  job-creating  potential  of 
expanded  government  loan  authority.* 
•  Mr.  HAWKINS.  Mr.  Chairman,  now 
that  the  House  has  fully  debated  H.R.  50, 
and  I  am  sure  will  pass  the  bill,  I  want 
to  take  this  early  opportunity  to  express 
my  appreciation  to  the  membership  for 
what  has  taken  place  here  during  the 
last  week  and  this  week. 

We  have  given  our  support  to  proposed 
legislation  which  in  its  importance  may 
be  ranked  with  the  three  or  four  most 
important  domestic  enactments  of  the 
Congress  within  this  century. 

We  have  not  only  reafflrmed  a  human 
right  which  no  other  right  takes  prece- 
dence over  in  a  modern  industrial  so- 
ciety— the  right  to  a  job  at  fair  pay  for 
all  those  able,  willing,  and  seeking  to 
work.  Now  is  not  the  first  time  that  this 
right  has  been  declared.  But  now  is  the 
first  time  that  this  body  has  given  its 
approval  to  proposed  legislation  with 
sufficient  teeth  in  it  to  translate  that 
right  into  actuality  through  hard  addi- 
tional efforts  during  the  years  immedi- 
ately ahead. 

We  have  recognized  that  this  human 
right  to  a  job  is  economic  in  its  means 
of  achievement.  In  the  course  of  doing 
so,  we  have  written  into  the  proposed 
legislation  an  interrelated  series  of  poli- 
cies and  principles,  and  we  have  done 
this  in  the  light  of  long  experience. 

We  have  approved  goals  and  instru- 
mentalities, both  executive  and  legisla- 
tive, of  a  general  but  nonetheless  mean- 
ingful nature.  These  will  enable  the 
President  and  the  Congress,  working  to- 
gether over  the  years  in  the  manner  that 
our  Constitution  contemplates,  to  re- 
place random  and  Improvised  opeciflc 
programs  and  policies  with  a  unified  and 
coordinated  series  of  programs  and  poli- 
cies directed  toward  full  employment. 

In  doing  this,  we  should  always  recall 
a  statement  made  in  his  final  economic 
report  to  the  Congress  by  the  President 
during  whose  first  term  the  Employment 
Act  of  1946  came  into  being  and  was  ad- 
ministered with  unusual  understanding 
and  success.  President  Truman  said : 

Under  the  Employment  Act,  full  employ- 
ment means  more  than  jobs.  It  means  full 
utilization  of  our  natural  resources,  our 
technology  and  science,  our  farms  and  fac- 
tories, our  business  brains,  and  our  labor 
skills.  The  concept  of  full  employment  val- 
ues ends  as  well  as  means;  It  values  leisure 
as  well  as  work;  it  values  self-development 
as  well  as  dedication  to  a  common  purpose: 
it  values  individual  initiative  as  well  as 
group  cooperation.  In  the  broadest  sense, 
full  employment  means  maximum  oppor- 
tunity under  the  American  system  of  respon- 
sible freedom. 

And  it  is  a  concept  which  must  grow  as 
our  capacities  grow.  Pull  employment  to- 
morrow is  something  different  from  full 
employment  today. 

President  Truman's  words  were  indeed 
prophetic.  After  30  years  of  experience, 
good  in  the  main  but  disappointing  in 
part,  the  Pull  Employment  and  Balanced 
Growth  Act  of  1978  draws  upon  all  of 
that  experience,  and  in  my  Judgment 
uses  it  well. 


The  actions  which  we  have  taken  dur- 
ing the  last  week  have  mainly  strength- 
ened further  the  bill  brought  to  this  floor 
after  3  years  of  careful  consideration 
and  revision.  We  have  in  some  respects 
improved  it  as  a  planning  instrument. 
We  have  made  it  a  more  effective  vehicle 
for  the  reduction  not  only  of  unemploy- 
ment, but  also  for  the  restraint  and  ulti- 
mate removal  of  inflation.  We  have  clari- 
fied the  intent  and  improved  the  means 
to  balance  the  Federal  budget  in  a  fully 
healthy  economy,  while  avoiding  the 
danger  of  attempting  without  success  to 
balance  the  budget  at  the  expense  of 
a  full  economy.  We  have  amplified  some 
of  the  other  provisions  of  the  bill  in  the 
right  directions,  and  we  have  brought 
within  its  scope  some  groups,  such  as  the 
handicapped  and  those  in  need  of  part- 
time  rather  than  full-time  work,  who 
were  not  covered  by  the  bill  before  or  not 
covered  clearly  enough. 

In  the  deliberations  on  this  floor  which 
have  led  to  the  approval  of  H.R.  50  by 
the  House,  I  would  like  to  express  my 
deep  appreciation  to  Members  from  both 
sides  of  the  aisle.  We  also  respect  those 
Members  who  have  differed  from  us  in 
detail  and  considerably  in  principle  and 
economic  philosophy;  and  we  thank 
them  also  for  the  fine  spirit  in  which 
they  have  recognized  the  tremendous 
importance  and  lasting  significance  of 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 

All  of  us  here  in  the  House,  working 
together,  have  demonstrated  once  again 
what  can  be  done  for  the  good  of  the 
American  people  by  members  of  a  free 
government  in  a  free  society.* 
•  Mr.  PREYER.  Mr.  Chairman,  it  is  with 
some  regret  that  I  find  I  must  oppose  the 
passage  of  H.R.  50,  the  Full  Employment 
and  Balanced  Growth  Act. 

Indeed,  the  goal  of  this  act — to  reduce 
unemployment — is  laudable.  In  North 
Carolina  and  across  the  Nation,  the  un- 
acceptably  high  unemployment  levels  of 
recent  history  have  brought  both  the  pain 
of  personal  hardship  and  the  embarass- 
ment  of  governmental  inability  to  effec- 
tively address  the  problem.  But  I  suggest 
that  with  the  passage  of  H.R.  50  we  could 
foster  an  inflation  that  would  mean  only 
more  hardship  and  more  embarrassment 
while  we  collectively  provoke  further 
erosion  of  the  economy  through  this  bill's 
provisions. 

I  wish  as  fervently  as  any  of  my  col- 
leagues that  we  could  harmlessly  induce 
lower  unemployment  with  this  or  any 
other  bill,  but  I  must  hesitate  before  I 
let  my  wishful  thinking  interfere  with 
reality.  I  join  John  Kenneth  Galbraith 
in  warning  my  colleagues  "not  to  engage 
in  the  wishful  economics  that  causes 
them  to  hope  that  there  is  still  undis- 
covered fiscal  or  monetary  magic  which 
will  combine  low  unemployment  with  a 
low  level  of  inflation." 

I  must  object  to  this  bill  also  on  the 
grounds  that  it  would  have  Congress  in- 
flicting such  nonexistent  "monetary 
magic"  on  the  presumably  and  preferably 
independent  Federal  Reserve  Board.  H.R. 
50  would  have  Congress  "take  such  ac- 
tion as  it  finds  necessary  to  insure  closer 
conformity"  between  the  Federal  Reserve 
Board's  economic  plans  and  the  Con- 


gress' ideas  on  how  to  implement  H.R. 
50 — a  dangerous  interference  that  could 
inject  partisan  politics  into  the  main- 
stream of  this  country's  monetary  and 
investment  system  and  effectively  muffle 
what  traditionally  has  been  a  strong 
voice  in  the  public  debate  over  proper 
economic  policy. 

Unfortunately,  our  vote  on  this  bill  is 
being  seen  as  a  "litmus  test"  of  our 
loyalty  to  the  current  Democratic  ad- 
ministration. Those  of  us  who  have  sup- 
ported the  administration  on  tough  is- 
sues like  the  deregulation  of  natural  gas, 
the  consumer  protection  agency,  and  the 
B-1  bomber  must  in  good  conscience, 
vote  against  this  bill — yet  we  can  con- 
tinue, in  equally  good  conscience,  to 
count  ourselves  among  the  administra- 
tion's supporters.  Such  a  well- 
intentioned  yet  potentially  damaging  bill 
is  a  weak  reed  indeed  for  testing  a  Mem- 
ber's loyalty  to  an  administration  whose 
chief  economic  adviser,  Mr.  Charles 
Schultze,  admitted. 

I  cannot  assure  you  that  we  will  be  able 
to  achieve  a  4  percent  unemployment  rate  by 
1983  without  risking  more  Inflation. 

It  is  equally  unfortunate  that  our  vote 
on  H.R.  50  is  being  seen  as  a  test  of  our 
commitment  to  improve  the  economic 
plight  of  the  Nation's  minority  commu- 
nities. The  liberals  who  fell  off  the 
minority  bandwagon  on  the  busing  issue 
and  who  are  now  touting  H.R.  50  as  a 
'real"  tost  of  minority  support  ignore 
the  fact  that  the  bill's  potential  for  caus- 
ing inflation  would  harm  the  poor  vastly 
more  than  the  middle  class  or  the  well- 
to-do. 

This  is  a  bad  bill  bom  of  good  inten- 
tions, but  a  bad  bill  just  the  same.« 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Natcher,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  50)  to  establish 
and  translate  into  practical  reality  the 
right  of  all  adult  Americans  able,  will- 
ing, and  seeking  to  work  to  full  oppor- 
tunity for  useful  paid  employment  at 
fair  rates  of  compensation;  to  combine 
full  employment,  production,  and  pur- 
chasing power  goals  with  proper  atten- 
tion to  balanced  growth  and  nationsd 
priorities;  to  mandate  such  national  eco- 
nomic policies  and  programs  as  are  nec- 
essary to  achieve  full  employment,  pro- 
duction, and  purchasing  power;  to  re- 
strain inflation;  and  to  provide  explicit 
machinery  for  the  development  and  im- 
plementation of  such  economic  policies 
and  programs,  pursuant  to  House  Res- 
olution 1057,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 


Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOHMrr  OFFERED  BT 
MR.    ASHBRQOK 

Mr.  ASHBRQOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ASHBROOK.  Unequivocally  I  am, 
Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  AsHBROOK  moves  to  recommit  the  bill 
HJa.  50  to  the  Committee  on  Education  and 
Labor. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  RHODES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  257,  nays  152, 
not  voting  25,  as  follows : 


[Roll  No.  164] 

YEAS— 257 

Addabbo 

Conte 

Garcia 

Alexander 

Conyers 

Gaydos 

Allen 

Gorman 

Gephardt 

Ambro 

Corne'.l 

G*almo 

Ammerman 

Cornwell 

GUman 

Anderson, 

Cotter 

Glnn 

Calif. 

D' Amours 

Gllckman 

Andrews,  N.C. 

Danielson 

Gonzalez 

Annunzio 

Davis 

Gore 

Appleg.ite 

de  la  Garza 

Green 

Ashley 

Dslaney 

Gudger 

Aspin 

Dellums 

Hamilton 

Baldus 

Dent 

Han'ey 

Beard,  R.I. 

Derrick 

Hannaford 

Bedell 

Dicks 

Harkln 

Beilenson 

Diggs 

Harrington 

Benjamin 

Dingell 

Harris 

BevUl 

Dodd 

Harsha 

Biai?gi 

Downey 

Hawkins 

Blanchard 

Drlnan 

Heckler 

Blouln 

Early 

Hefner 

Boggs 

Eckhardt 

Heftel 

Boland 

Edgar 

Hlghtower 

Boiling 

Edwards,  Calif 

Hlllis 

Bonier 

EUberg 

Holland 

Bonker 

Ertel 

Hollpnbeck 

Brademas 

Evans.  Colo. 

Holtzman 

Breckinridge 

Evans,  Ga. 

Horton 

Brlnkley 

Evans.  Ind. 

Howard 

Brodhead 

Fary 

Hubbard 

Brooks 

Fascell 

Hughes 

Brown,  Calif. 

Fenwlck 

Jacobs 

Burke.  Calif. 

Findley 

Jenkins 

Burke.  Mass. 

Fish 

Jenrette 

Burlison.  Mo. 

Fisher 

Johnson.  Cal 

Burton.  John 

Pithlan 

Jones,  N.C. 

Burton,  Phillip  FUppo 

Jones,  Tenn. 

Byron 

Florlo 

Jordan 

Caputo 

Flowers 

Kastenmeier 

Carney 

Foley 

Kazen 

Carr 

Ford,  Mich. 

Keys 

Carter 

Ford,  Tenn. 

Klldee 

Cavanaugh 

Fountain 

Kostmayer 

Chlsholm 

Fowler 

LaPalce 

Clay 

Praser 

Lederer 

Collins,  m. 

Gammage 

Le  Pante 

Le^pett 

Neal 

Sisk 

Lehman 

Nedzi 

Skelton 

Levltas 

Nix 

Slack 

Lloyd,  Tenn. 

Nolan 

Smith.  Iowa 

Long,  Md. 

Nowak 

Solarz 

Luken 

O'Brien 

Spellman 

Lundine 

Oakar 

St  Germain 

McCioskey 

Oberstar 

Staggers 

McCormack 

Obey 

Stanton 

McDade 

Ottinger 

Stark 

McPall 

Panetta 

Stokes 

McHugh 

Patten 

Stratton 

Magulre 

Patterson 

Studds 

Markey 

Pattison 

Thompson 

Marks 

Pease 

Traxler 

Mathls 

Pepper 

Tsongas 

Mattox 

Perkins 

Udall 

MazroU 

Price 

Van  Deerlln 

Meeds 

Rangel 

Vanlk 

Metcalfe 

Begula 

Vento 

Meyner 

Reuss 

Volkmer 

Mikulskl 

Richmond 

Walgren 

Mlkva 

Rlnaldo 

Walsh 

MUler,  Calif. 

Rodlno 

Waxman 

M.neta 

Roe 

Weaver 

M'n'.sh 

Roncallo 

Weiss 

Mitchell.  Md. 

Booney 

Whalen 

Mitchell.  N.Y. 

Rose 

Whitley 

Moakley 

Rosenthal 

Whltten 

MoJfett 

Rostenkowski 

WUson.  C.  H. 

Mollohan 

Roybal 

Wilson,  Tex. 

Moorhead.  Pa. 

Russo 

Wlrth 

Moss 

Santtnl 

Wolff 

Mottl 

Sarasln 

Wright 

Murphy,  ni. 

Scheuer 

Yates 

Murphy.  N.T. 

Schroeder 

Yatron 

Murphy.  Pa. 

Feiberlins 

Young,  Mo. 

Murtha 

Sharp 

Young.  Tex. 

Myers.  Michael 

Shipley 

Zablockl 

Natcher 

Simon 
NAYS— 152 

Zelerettl 

Abdnor 

Gibbons 

Pettis 

Andrews. 

Goldwater 

Pickle 

N.Dak. 

Goodllng 

Pike 

Archer 

Gradison 

Poage 

Armstrong 

Grassley 

Pre>sler 

Ashbrook 

Guyer 

Prever 

AuCoin 

Hagedom 

Pritchard 

Badbam 

Hall 

Pursell 

Bafalls 

Hammer- 

Quayle 

Barnard 

schmidt 

Quie 

Bauman 

Hansen 

QuUlen 

Beard.  Tenn. 

Holt 

Rallsback 

Bennett 

Huckaby 

Rhodes 

Bo  wen 

Hyde 

Risenhoover 

Breaux 

Ichord 

Roberts 

Broomfleld 

Ireland 

Rogers 

Brown.  Ohio 

Jeffords 

Rousselot 

Broyhill 

Johnson.  Colo 

Rudd 

Burgener 

Jones,  Okla. 

Runnels 

Burke.  Fla. 

Kasten 

Ruppe 

Burleson.  Tex. 

Kelly 

Satterfield 

Butler 

Kemp 

Sawyer 

Cederberg 

Ketchum 

Schulze 

Chappell 

Kindness 

Sebellus 

Clawson.  Del 

Krebs 

Shuster 

Cleveland 

Lagomarslno 

Skubitz 

Cochran 

Latta 

Smith,  Nebr. 

Cohen 

Leach 

Snyder 

Coleman 

Lent 

Soence 

Collins,  Tex. 

Livingston 

Stangeland 

Conable 

Lloyd,  Calif. 

Steed 

Corcoran 

Lott 

Steiger 

Coughlln 

Lujan 

Stockman 

Crane 

McDonald 

Stump . 

Cunningham 

McEwen 

Symms 

Daniel.  Dan 

McKay 

Taylor 

Daniel.  R.  W. 

MoKlnney 

Thone 

Derwlnskl 

Mahon 

Treen 

Devine 

Mann 

Trible 

Dickinson 

Marlenee 

Vauder  Jagt 

Do  man 

Marriott 

Waggonner 

Duncan.  Greg. 

Martin 

Walker 

Duncan.  Tenn 

.  Michel 

Wampler 

Edwards.  Ala. 

Mllford 

Watklns 

Edwards.  Okla 

.   Miller.  Ohio 

White 

Emery 

Montgomery 

Whltchurst 

English 

Moore 

Wiggins 

Er'.enborn 

Moorhead, 

Wilson,  Bob 

Evans,  Del. 

Calif. 

Wydler 

Flynt 

Myers,  Gary 

Wylle 

Porsythe 

Myers.  John 

Young,  Pla. 

Puqua 

Nichols 

NOT  VOTING — 25 

Akaka 

Prenzei 

Sikes 

Anderson,  m. 

Prey 

Steers 

Baucus 

Krueger 

Teague 

Bingham 

Long,  La. 

Thornton 

Brown.  Mich. 

McCiory 

Tucker 

Buchanan 

Madlgan 

unman 

Clausen. 

Rahall 

Wlnn 

DonH. 

Robinson 

Young,  Alaska 

Flood 

Ryan 

noAa 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Akaka  for,  with  Mr.  Krueger  against. 

Mr.  Flood  for,  with  Mr.  Slkes  against. 

Mr.  Rahall  for,  with  Mr.  Teague  against. 

Mr.  Steers  for,  with  Mr  Prenzel  against. 

Mr.  Madlgan  for.  with  Mr.  Robinson 
against. 

Mr.  Ullman  for,  with  Mr.  Winn  against. 

Mr.  Ryan  for,  with  Mr.  McClory  against. 

Mr.  Bingham  for,  with  Mr.  Brown  of  Michi- 
gan against. 

Until  further  notice : 
Mr.  Long  of  Louisiana  with  Mr.  Anderson 
of  Illinois. 
Mr.  Buchanan  with  Mr.  Thornton. 
Mr.  Tucker  with  Mr.  Don  H.  Clausen. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  translate  into  practical  reality 
the  right  of  all  Americans  who  are  able, 
willing,  and  seeking  to  work  to  full  op- 
portunity for  useful  paid  employment  at 
fair  rates  of  compensation;  to  assert  the 
responsibility  of  the  Federal  Govern- 
ment to  use  all  practicable  programs  and 
policies  to  promote  full  employment, 
production,  and  real  income,  balanced 
growth,  adequate  productivity  growth, 
proper  attention  to  national  priorities. 
and  reasonable  price  stability;  to  require 
the  President  each  year  to  set  forth 
explicit  short-term  and  medium-term 
economic  goals;  to  achieve  a  better  in- 
tegration of  general  and  structural  eco- 
nomic policies;  and  to  Improve  the  co- 
ordination of  economic  policymaking 
within  the  Federal  Government.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  50.  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


AUTHORIZINQ  CLERK  TO  MAKE 
CLERICAL  AND  CONFORMING 
CORRECTIONS  IN  THE  ENGROSS- 
MENT OP  H.R.  50 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  the  bill  H.R.  50  the  Clerk  be  au- 
thorized to  correct  section  numbers, 
punctuation,  cross  references,  and  the 
table  of  contents  to  reflect  the  actions 
of  the  House  in  amending  the  bill  H.R. 
50. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITT3EE  ON 
WAYS  AND  MEANS  TO  HAVE 
UNTIL  MIDNIGHT  TOMORROW, 
FRIDAY,  MARCH  17,  1978  TO  FILE 
REPORT  ON  H.R.  11518,  DEBT 
LIMITATION  EXTENSION 
Mr.   WAGGONNER.   Mr.   Speaker,   I 

ask  unanimous  consent  that  the  Com- 


mittee on  Ways  and  Means  may 
have  until  midnight  tomorrow,  Friday, 
March  17,  1978,  to  file  a  report,  along 
with  any  separate  or  minority  views,  on 
the  bill  (H.R.  11518)  to  extend  the 
existing  temporary  debt  limit. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  HAVE  UNTIL 
MIDNIGHT,  SATURDAY,  MARCH  18, 
1978,  TO  FILE  REPORT  ON  H.R. 
11504,  CONSOLIDATED  FARM  AND 
RURAL  DEVELOPMENT  ACT 
AMENDMENTS 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight,  Saturday,  March  18.  1978,  to 
file  a  report  on  the  bill  (H.R.  11504)  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act,  provide  an  economic 
emergency  loan  program  to  farmers  and 
ranchers  in  the  United  States,  and  ex- 
tend the  Emergency  Livestock  Credit 
Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERA- 
TION OP  HOUSE  JOINT  RESOLU- 
TION 796.  SUPPLEMENTAL  APPRO- 
PRIATIONS FOR  DISASTER  RE- 
LIEF. ON  TUESDAY  NEXT  OR  ANY 
DAY  THEREAFTER 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  it  may  be  in  order 
on  Tuesday  next,  or  any  day  thereafter, 
to  consider  in  the  House  as  in  the  Com- 
mittee of  the  Whole  the  joint  resolution 
(H.J.  Res.  796)  making  supplemental  ap- 
propriations for  disaster  relief  for  the 
fiscal  year  ending  September  30,  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
HAVE  UNTIL  MIDNIGHT  TOMOR- 
ROW. FTIIDAY,  MARCH  17,  1978, 
TO  FILE  REPORT  ON  H  R.  11302. 
ENVIRONMENTAL  RESEARCH.  DE- 
VELOPMENT, AND  DEMONSTRA- 
TION AUTHORIZATION  ACT  OF 
1979 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Science  and  Technology 
may  have  until  midnight  tomorrow.  Fri- 
day. March  17.  1978.  to  file  a  report  on 
H.R.  11302.  the  Environmental  Research, 
Development,  and  Demonstration  Au- 
thorization Act  of  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    RODINO.    Mr.    Speaker,    I    ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  con- 
cerning the  resolution  I  introduced  today 
denouncing  tho  act  of  terrorism  and  kid- 
naping of  Aldo  Moro,  the  former  Prime 
Minister  of  Ita^y. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


LEGISLATIVE   PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  as  to  the  program  for 
the  balance  of  the  week  and  for  next 
week,  and  I  direct  my  Inquiry  to  the  dis- 
tinguished majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  the  busi- 
ness of  this  week  has  been  concluded, 
and  you  can  bet  your  sweet  shamrock 
we  will  not  have  any  session  tomorrow. 

Mr.  RHODES.  Bless  your  Irish  heart. 

Mr.  WRIGHT.  Mr.  Speaker,  on  Mon- 
day next  the  House  will  meet  at  noon. 
There  are  two  bills  scheduled  under 
suspensions,  as  follows: 

First.  House  Concurrent  Resolution 
494,  rail  passenger  service  resolution; 
and 

Second.  H.R.  11003,  White  House 
authorization. 

Following  those  bills  under  suspen- 
sion, we  plan  to  take  up  H.R.  7700,  the 
Postal  Act  of  1978,  for  which  an  open 
rule  and  2  hours  of  geq^ral  debate  will 
be  recommended.  * 

Following  that  we  "lay  have  several 
House  committee  fu^^ding  resolutions, 
and  then  we  will  cons'fier  H.R.  9518,  the 
Shipping  Act  Amendments  of  1978,  on 
which  an  open  rule,  with  1  hour  of  gen- 
eral debate,  will  be  recommended. 

On  Tuesday  the  House  will  meet  at 
noon.  There  will  be  no  bills  that  we  know 
of  that  would  be  considered  under 
Suspension  of  the  Rules. 

We  will  on  Tuesday  take  up  H.R. 
11518,  the  debt  limitation  extension, 
subject  to  the  granting  of  a  rule. 

At  this  point,  Mr.  Speaker,  I  think  it 
Important  to  stress  that  this  is  distin- 
guished from  the  bill  which  was  rejected 
some  days  ago  in  the  House  and  which 
would  have  increased  the  debt  limit.  This 
bill  would  not  increase  but  would  simply 
extend  through  July  31  the  existing  debt 
limit.  I  would  sissume  that  all  Members 
would  want  to  be  present  to  vote  for  that 
bill,  because  without  its  passage  our  ad- 
journment for  the  Easter  Week  and  the 
home  district  work  period  would  be 
impossible. 

Following  that  we  will  take  up  H.R. 
11315,  Federal  Election  Campaign  Act 
Amendments  of  1978,  subject  to  the 
granting  of  a  rule. 

On  Wednesday  the  House  would  meet 
at  10  o'clock,  and  we  would  anticipate 
concluding  action  on  H.R.  11315  and 
then  taking  up  House  Joint  Resolution 
796,  emergency  appronriations  for  dis- 
aster relief:  H.R.  lOPOQ,  the  Interna- 
tional Banking  Act  o'  1978;  and  HR. 
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11274,  middle-income  student  assistance 
bill,  the  latter  three  subject  to  the  grant 
granting  of  a  rule. 

At  the  close  of  business  on  Wednesday, 
March  22,  1978,  the  House  will  adjourn 
for  the  EEister  district  work  period  and 
will  reconvene  at  noon  on  Monday, 
AprU  3,  1978. 

The  House,  of  course,  will  adjourn  by 
5:30  p.m.,  we  expect,  every  day  except 
Wednesday  of  next  week. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  RHODES.  Mr.  Speaker,  may  I 
again  ask  the  distinguished  majority 
leader  if  the  Private  Calendar  will  be 
called  on  Tuesday. 

Mr.  WRIGHT.  I  am  sorry  if  I  neglected 
to  mention  that.  The  Private  Calendar  is 
on  the  schedule  for  Tuesday,  and  the 
Private  Calendar  will  be  called. 

Mr.  RHODES.  Of  course,  the  House 
would  be  regularly  scheduled  to  meet  at 
3  p.m.  on  Wednesday.  I  would  hope  that 
the  majority  leader  might  withhold  ask- 
ing unanimous  consent  to  meet  at  10 
o'clock,  until  perhaps  Tuesday  next.  The 
thought  strikes  me  that  it  may  be  possi- 
ble for  us  to  get  more  work  done  on 
Tuesday  than  we  might  suppose,  and 
that  it  might  not  be  necessary  to  come 
In  at  10  o'clock  on  Wednesday. 

Mr.  WRIGHT.  If  the  gentleman  re- 
quests that  I  withhold  that  unanimous- 
consent  request,  I  shall. 

Mr.  RHODES.  I  thank  the  gentleman. 


SELECTION  OF  MEMBERS  TO  BE 
ACCREDITED  BY  PRESIDENT  AS 
OFFICIAL  ADVISERS  TO  U.S.  DELE- 
GATIONS TO  INTERNATIONAL 
CONFERENCES,  MEETINGS,  AND 
NEGOTIATION  SESSIONS  RELAT- 
ING TO  TRADE  AGREEMENTS 
DURING  2D  SESSION  OF  95TH 
CONGRESS 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  161(a),  title  I,  Public 
Law  93-618.  and  upon  recommendation 
of  the  chairman  of  the  Committee  on 
Wasrs  and  Means,  the  Speaker  has 
selected  the  following  members  of  that 
committee,  to  be  accredited  by  the  Presi- 
dent, as  oflScial  advisers  to  the  U.S.  dele- 
gations to  international  conferences, 
meetings,  and  negotiation  sessions  relat- 
ing to  the  trade  agreements  during  the 
2d  session  of  the  95th  Congress :  The  gen- 
tleman from  Ohio  (Mr.  Vanik)  ;  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  ;  the 
gentleman  from  Virginia  <Mr.  Fisher)  ; 
the  gentleman  from  New  York  (Mr. 
CoNABLE) ;  and  the  gentleman  from  Wis- 
consin (Mr.  Steiger). 


ADJOURNMENT     TO     MONDAY, 
MARCH   20,   1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.    MARCH    22,    1978 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday.  March  22,  1978,  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


The  Honorable  Mario  P'aggl  of  New  York. 
The  Honorable  E.  de  la  'rarza  of  Texas. 
The  Honorable  David  C.  Treen  of  Louisiana. 
As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  I  am  authorized 
to  serve  as  an  ex  officio  member  of  the  Board 
Sincerely. 

John  M.  Mtjrpht, 

Chairman. 


APPOINTMENT  AS  MEMBERS  OF 
DELEGATION  TO  ATTEND  CON- 
FERENCE OF  INTERPARLIAMEN- 
TARY UNION  IN  LISBON.  PORTU- 
GAL 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Public  Law  94-45,  the  Chair 
appoints  as  members  of  the  delegation  to 
attend  the  Conference  of  the  Interparli- 
amentary Union  held  in  Lisbon,  Portu- 
gal, from  March  22  to  April  2,  1978,  the 
following  members  on  the  part  of  the 
House:  The  gentleman  from  Indiana 
(Mr.  Hamilton),  Chairman;  the  gentle- 
man from  North  Carolina  (Mr.  Preyer)  , 
Vice  Chairman;  the  gentleman  from 
Texas  (Mr.  Pickle)  ;  the  gentleman  from 
Mississippi  (Mr.  Bowen)  ;  the  gentleman 
from  California  (Mr.  Van  Deerlin)  ;  the 
gentleman  from  Texas  (Mr.  de  la 
Garza)  ;  the  gentleman  from  Virginia 
(Mr.  Fisher)  ;  the  gentleman  from  Illi- 
nois (Mr.  Derwinski)  ;  the  gentleman 
from  Illinois  (Mr.  McClory)  ;  the  gentle- 
man from  Pennsylvania  iMr.  Coughlin)  , 
and  the  gentleman  from  Virginia  (Mr. 
Butler)  . 


APPOINTMENT      AS      MEMBER     OF 
SELECT     COMMITTEE     ON     NAR- 
COTICS ABUSE  AND  CONTROL 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  77,  95th  Con- 
gress, the  Chair  appoints  the  gentleman 
from  Hawaii  (Mr.  Akaka)  as  a  member 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control  to  fill  the  existing 
vacancy  thereon. 

CXXIV 463— Part  6 


RESIGNATION  AS  MEMBER  OF  NA- 
TIONAL COMMISSION  ON  NEIGH- 
BORHOODS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  National  Commission  on  Neigh- 
borhoods : 

Washington.  D.C. 

March  9, 1978. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  US.  House  of  Representatives. 
Washington.  D.C. 

Deas  Mr.  Speaker:  It  Is  with  deep  re- 
gret that  I  inform  you  that  I  find  it  neces- 
sary to  resign  my  position  on  the  National 
Commission  on  Neighborhoods,  effective 
immediately. 

I  firmly  believe  that  the  Commission  will 
have  a  si?nlficant  impact  on  neighborhood 
preservation  and  revitallzatlon  and  needs 
the  full  attention  and  input  of  all  of  Its 
members.  I  am  presently  unable  to  actively 
participate  in  Commission  proceedings  and 
recognize  that  the  situation  will  not  Improve 
for  several  months. 

I  am  therefore  requesting  that  I  be  re- 
placed on  the  Commission  at  your  earliest 
convenience  to  allow  them  to  move  forward 
with  their  important  tasks. 
Very  truly  yours, 

Yvonne  BRAXHWArrE  Bprke. 

Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  UNITED 
STATES  COAST  GUARD  ACADEMY 

The  SPEAKER  laid  before  the  House 
the  following  commimication  from  the 
chairman  of  the   Committee  on  Mer- 
chant Marine  and  Fisheries: 
COMMrrTEE  ON  Merchant  Marine 

and  Fisheries, 
Washington.  DC.  February  21. 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House.  The  Capitol.  Washing- 
ton. DC. 

Dear  Mr.  Speaker:  Pursuant  to  section  194 
of  title  14  of  the  United  States  Code.  I  have 
appointed  the  following  Members  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies to  serve  as  members  of  the  Board  of  Vis- 
itors to  the  United  States  Coast  Guard  Acad- 
emy for  the  year  1978; 


PERSONAL  EXPLANATION 

(Mr.  STEERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEERS.  Mr.  Speaker.  I  was 
holding  a  reception  in  connection  with 
the  battered  spouse  bill,  and  there  was 
so  much  congestion  in  my  office  that  I  did 
not  hear  the  bells,  so  I  was  unable  to  get 
to  the  floor  in  time  to  vote  on  the  Hum- 
phrey-Hawkins bill. 

Mr.  Speaker,  had  I  been  able  to  vote.  I 
would  have  voted  "yes"  on  the  Hum- 
phrey-Hawkins bill. 


TRIBUTE  TO  KAHIKINA  AKAKA 

(Mr.  AKAKA  asked  and  was_ given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AKAKA.  Mr.  Speaker,  it  is  with  a 
deep  sense  of  love  for  him,  and  great 
gratitude  for  the  gift  of  his  life  to  me. 
my  family.  Hawaii  and  our  Nation  that 
I  offer  this  tribute  to  my  beloved  father. 

Kahikina  Akaka.  outstanding  father 
of  Hawaii  and  America,  died  yesterday 
in  Honolulu.  4  days  short  of  94  years. 

Three  of  his  sons  were  named  "Fathers 
of  the  Year"  for  Hawaii  in  their  respec- 
tive fields:   My  brothers  John  Edward 
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Kahoa  Akaka,  vice  president  of  the  Mu- 
sicians Union  in  Hawaii  and  former  post- 
al employee  in  1959;  the  Reverend  Abra- 
ham Kahikina  Akaka,  paster  of  Kawa- 
iahao  Church  in  1958;  and  myself  in  the 
field  of  education  in  1966. 

All  of  his  other  children  have  raised 
good  families  also,  and  served  well  in 
their  respective  fields:  Annie  Kahikina 
Akaka,  a  school  teacher  retired  with 
honors;  Joseph  Kahikina  Akaka,  retired 
after  36  years  of  faithful  service  at  the 
Pearl  Harbor  Naval  Shipyard ;  and  Susan 
Akaka  Taylor,  clerk  with  the  State  De- 
partment of  Social  Services  and  Housing. 

Because  of  his  father's  and  mother's 
need,  my  father  had  to  leave  school  at 
the  third-grade  level.  He  worked  at  age 
12  as  an  apprentice  molder.  He  worked 
continuously  at  the  Honolulu  Iron  Works 
until  1946. 

He  taught  his  children  the  meaning, 
value,  and  glory  of  hard  work — taking 
great  pride  in  the  quality  of  his  work  as 
he  produced  machinery  parts  for  sugar 
mills  of  Hawaii  and  molded  parts  for 
ships  that  stopped  in  Honolulu  for  re- 
pairs. When  we  asked  for  money,  for 
help  in  solving  problems,  he  would  stim- 
ulate our  imagination  and  lead  us  to 
solutions,  saying  after  we  successfully 
solved  the  problems: 

If  I  do  something  for  you  that  you  can  do 
for  yourself,  I  only  malce  you  weak. 

Among  his  children's  most  cherished 
memories  are  our  family  ohanas  or 
prayer  times  at  the  beginning  and  end- 
ing of  each  day,  when  he  led  us  in  re- 
citing Bible  verses  from  memory,  in  sing- 
ing a  hymn,  in  prayers  of  thanksgiving 
to  God  for  blessings  received,  and  of  pe- 
tition for  guidance,  strength,  and  wis- 
dom for  the  day. 

My  father  took  great  pride  in  our  Ha- 
waiian heritage,  rising  in  the  ranks  of 
the  Order  of  Kamehameha  to  the  top- 
most position  of  Kaukaualii.  He  also  felt 
the  need  of  the  working  man  to  organize 
into  unions,  which  he  joined  In  1912 
and  later  served  as  secretary  of  the  In- 
ternational Molders  Union  in  Hawaii. 

His  love  for  and  loyalty  to  our  mother, 
Annie  Kahoa,  his  children,  as  well  as 
his  gentleness,  strength,  kindness,  sacri- 
fice, patience,  integrity,  and  unfailing 
care  gave  unshakable  credibility  to  his 
religious  faith.  He  served  as  deacon  and 
trustee  of  Kawalahoa  Church  and  as 
secretary  of  the  Sunday  school. 

Among  America's  most  honored  fathers 
are  those  who  strengthen  the  foun- 
dations of  our  Nation  by  helping  their 
children  and  grandchildren  and  great 
grandchildren  learn,  grow,  and  live  to 
becom-  the  fulfillment  of  their  prayers. 
My  father  was  such  a  man.  His  love  for 
God  and  country,  his  deep  and  profound 
faith  and  unrelenting  sense  of  duty  have 
been  as  flaming  torches  lighting  the 
pathways  of  life  for  his  children.  34 
grandchildren  and  40  great  grandchil- 
dren. 

On  his  94th  birthday,  this  Sunday, 
March  19,  his  children  will  rise  up  and 
call  him  blessed.  His  church  and  com- 
munity will  honor  him  in  special  services 


to  be  held  in  Kawalahoa  Church,  Ha- 
waii's Westminster  Abbey.  And  the 
words  of  the  Lord  Jesus  will  be  spoken: 
Well  done  good  and  faithful  servant.  Enter 
thou  Into  the  Joy  of  Thy  Lord. 


STATUS   OF   THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1978 

fMr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  as  called 
for  in  the  Congressional  Budget  Act,  the 
House  Budget  Committee  has  notified 
the  Speaker  of  the  House  on  the  status 
of  the  fiscal  year  1978  congressional 
budget.  A  copy  of  my  letter  to  the 
Speaker  and  the  committee's  report  are 
attached  at  the  end  of  these  remarks.  I 
would  like  to  inform  my  colleagues  how 
the  Congress  stands  with  regard  to  the 
budget  resolution  it  adopted  on  Septem- 
ber 15. 

My  last  report  to  the  House  on  Janu- 
ary 31  summarized  the  current  level, 
that  Is.  the  level  of  spending  and  reve- 
nues already  committed  by  Congress,  as 
of  close  of  legislative  business  of  the  95th 
Congress,  1st  session.  The  House  Budget 
Committee  has  now  revised  the  current 
level  to  account  for  reestlmates  and 
spending  actions  of  Congress. 

OMB  is  required  to  submit  budget 
estimates  four  times  a  year — January, 
April.  July,  and  November.  The  Presi- 
dent's January  budget,  which  contains 
a  comprehensive  review  of  estimates  for 
fiscal  year  1978  in  light  of  economic  con- 
ditions and  agency  spending  patterns, 
has  been  reviewed  by  the  House  and  Sen- 
ate Budget  Committees  and  CBO.  The 
result  of  this  reestimating  procedure  is  a 
net  increase  in  budget  authority  of  $4 
billion  and  a  reduction  in  outlays  of  $3 
billion.  And,  as  my  colleagues  are  aware, 
the  President  has  released  this  week  his 
revised  estimates  for  fiscal  year  1978  and 
1979  for  the  Budget  Committees'  use  in 
considering  the  first  resolution  for  fiscal 
year  1979.  These  estimates  will  be  re- 
viewed by  the  Budget  Committees  and 
CBO  and  any  effect  on  the  current  level 
of  spending  and  revenues  for  fiscal  year 
1978  will  be  communicated  to  the  House. 

In  addition,  the  Congress  has  enacted 
and  the  President  has  signed  the  supple- 
mental appropriation  which  Increases 
budget  authority  $6.4  billion  and  outlays 
more  than  $500  million.  The  urgent  pow- 
er supplemental  appropriation  has  been 
enacted.  Other  spending  legislation.  In- 
cluding the  black  lung  benefits  reform 
and  revenue  bills,  have  cleared  the  Con- 
gress and  been  signed  into  law.  The  at- 
tached chart  summarizes  these  changes 
to  the  current  level. 

When  taken  together,  these  changes  to 
the  current  level  for  spending  and  reve- 
nues result  in  an  amount  remaining  of 
$4.6  billion  in  budget  authority,  $6.2  bil- 
lion in  outlays  and  $1.5  billion  in  reve- 
nues. Any  spending  or  revenue  measures 
for  fiscal  year  1978  (either  supplemental 
requests  as  contained  in  the  President's 


January  budget  or  congressional  initia- 
tives) must  be  funded  from  this  amount 
remaining  if  the  Congress  is  to  stay  with- 
in the  limits  of  the  second  budget  resolu- 
tion. 
Thank  you,  Mr.  Speaker. 

CHANGES  TO   THE   CURRENT    LEVEL   OF   SPENDING  AND 
REVENUES  FOR  FISCAL  YEAR  1978 


(In  millions  of  dollars] 

Budget 

auttior- 

Rev- 

ity 

Outlays 

enues 

Current  level: 

As  of  Dec.  15. 1977,  close  of 

legislative    business     95th 

Cong.  1st  sess 

Black  Lung  Benefits  Rev- 

485,065 

454, 315 

398.067 

enue  Act   of    1977,    Public 

Law  95-227.... 

92 

12 

Endangered        American 

Wideiness  Act,  Public  Law 

95-237 

9 

9 

Black  lung  benefits  reform 

bill.  Public  Law  95-239 

4 

73  . 

Supplemental    appropria- 

tion. Public  Law  95-240 

6,368 

678 

Urgent  power  supplemen- 
tal  appropriation   H.J.   Res. 

746 

13 

13  . 

Net  effect  of  reestimates... 

3.928 

-3. 059 

366 

Currentlevel  (as  of  Mar.  9. 

1978) 

495,  479 

452. 029 

398, 525 

Second  budget  resolution 

500,100 

458,  250 

397,000 

Amount  remaining 

4.621 

6.221 

I.52S 

Washington,  D.C, 

March.  14.  197t. 
Hon.  Thomas  P.  CNkll,  Jr., 
Speaker.  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedures  which  It  had  adopted  In  connec- 
tion with  Its  responsibilities  under  Sec.  311 
of  the  Congressional  Budget  Act  of  1974  to 
provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con.  Res. 
341,  the  Secohd  Budget  Resolution  for  FT 
1978.  This  report  reflects  the  resolution  of 
September  15,  1977.  and  estimates  of  budget 
fiuthorlty.  outlays  and  revenues  based  on  all 
completed  action  on  spending  and  revenue 
measures  as  of  close  of  legislative  business, 
March  9,  1978. 
Sincerely, 

Robert  N.   Oiaimo. 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House  or 
Representatives  from  the  CoMMmEE  on 
the  Budget  on  the  Status  of  the  Fiscal 
Year  1978  Congressional  Budget  Adopted 
IN  HoTJs»  Congressional  Resolution  341 

REFLECTING    COMPLETED    ACTION     AS    OF 
MARCH     9,     19TB 

|ln  millions  of  dollars! 


Budret 
authority 


Outlays    Revenue 


Appropriate  level 500.100      458.250       397,000 

Current  'evel...  495.479      452.029        398,525 


Amount  remaining 


4.621 


6,221 


1,525 


BUDGET    AUTHORriY 

Any  measure  providing  budget  entitlement 
authority  which  is  not  Included  In  the  cur- 
rent level  estimate  and  which  exceeds  $4,621 
million  for  fiscal  year  1978,  If  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  budget  authority  for  that  year  as  set  forth 
In  H.  Con.  Res.  341  to  be  exceeded. 


OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $6,221  million  for 
fiscal  year  1978,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  H.  Con.  Res. 
341  to  be  exceeded. 

REVENUES 

Any  measures  that  would  result  In  a  reve- 
nue loss  exceeding  $1,525  million  for  fiscal 
year  1978,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  In  H.  Con. 
Res.  341.  

Washington,  D.C, 

March  10,  1978. 

Hon.  Robert  N.  Giaimo, 

Chairman,  Committee  on   the  Budget,   U.S. 

House  of  Representatives.   Washington, 

D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropriate 
levels  for  these  Items  contained  In  the  most 
recently  agreed  to  concurrent  resolution  on 
the  1978  budget.  The  current  level  estimates 
are  as  of  close  of  business  March  9,  1978. 

Congress  has  given  final  approval  to  the 
Urgent  Power  Supplemental  Appropriations 
(H.J.  Res.  746) ,  clearing  It  for  the  President's 
signature.  Budget  authority  and  outlays  have 
changed  since  my  last  report. 

|ln  millions  of  JollarsI 


Budrel 
authority 

Outlays 

Revenues 

1.  Enacted _ 

2.  Entitlement  authority  and 

other  mandatory  Items 
requirinj  further  appro- 
priation action 

3.  Continuing  resolution  au- 

thority 

491.514 
3.952 

448,189 
3,827 

398.  525 

4.  Conference     ajreements 
ratified  by  both  Houses. 

13 

13 

Currentlevel -.. 

2d  concurrent  resolution 

Amount  remainini: 

Under  ceiling. 

Over  floor 

495. 479 
500.100 

4.621 

452, 029 
458. 259 

6,221 

398. 525 
397.000 

1,525 

Sincerely, 


ALICE  M.  RIVLIN. 

Director. 


PARLIAMENTARIAN  STATUS  REPORT  SUPPORTING  DETAIL. 
FISCAL  YEAR  1978  AS  OF  CLOSE  OF  BUSINESS  MARCH  9. 
1978 

|ln  millions  of  dollarsl 


Budget 
authority 


Outlays 


I.  Enacted: 

Permanent  appropriations  and 

trustlunds 241,420       222.805 

Offsetting  receipts -62,488      -62,488 

Enacted  fast  session 304,681       286.054 

Enacted  this  session: 

Black  Lung  Benefits  Rev- 
enue Act  of  1977,  Public 

L3W95-227 92 

Black  lung  benefits  reform, 

Public  Law  95-239 69 

Endangered  American  Wil- 
derness Act,  Public  Law 

95-237 9  9 

Supplemental  appropria- 
tion bill,  1978,  Public 
Law  95-^40 7,800  1,739 

Total  enacted. 491,514       448.189 


and  Agriculture  Act  of  1977.  In  other 

Budget  words,  the  President  can  exercise  the  au- 
authority      Outlays  thority  he  already  has  if  he  wishes  to 
do  so. 

II.  Entitlement  authority  and  other  Unfortunately,  Mr.  Speaker,   it  now 

mandatory  items  rsquiring  further  looks  like  It  took  the  problems  of  obtain- 

'"FunrtiSJiMo'"""'  ing  ratification  of  a  treaty  with  another 

Retired  pay  (anticipated  nation  to  force  the  President  to  focus  on 

oep"a'r?mem"'S^  Defense,-        '*"           '*"  the  problems  inside  his  own  country. 

civilian  and  military  pay  ^^ 
(anticipated        supple- 
mental)       2,161         2.096  LOCKING  TSE  GOP  WAR  CHEST 

Function  600:  Black  lung  bene- 
fits reform  (Public  Law  95-  The  SPEAKER  pro  tempore.  Under  a 

me'ntaf)'"''?'   ...*.          4            4  previous  Order  of  the  House,  the  genUe- 

Function  700;  man  from  Massachusetts  (Mr.  Conte)  is 

Veterans  compensation  and  rprnimiypd  for  "i  minutes 

pensions      (anticipated  *^  l°i2i,   . ,  ^       .         ,     x       _l   . 

supplemental) 490          445  •  Mr.  CONTE.  Mr.  Speaker,  lest  Certain 

Veterans;    Administration  leaders  Of  the  majority  party  in  this 

physician    and    dantist  ,      ,      »     ,   ^^    ^  .^^    •      j      ■             li.          ».  *._ 

pay  comparability  (an-  body  feel  that  their  devious  attempt  to 

ticipated supplemental)..           4             4  change  the  Campaign  financing  la ws  has 

''"""paJr^^St  to  Civil  Service  escaped  the  notice  and  the  derision  of 

retirement  and  disability  the  public,  I  would  like  to  bring  to  my 

lu^ppieTentai)"'""'"*''         439          *39  Colleagues  attention  an  editorial  which 

Offsetting  receipts..'.!;;'!      -439        -439  appeared  in  the  March  8,  1978,  issue  of 

Function  920:  Civilian  agency  t^g  respected  Berkshire  Eagle. 

pay  raise  (anticipatjd  sup-  ^      ,       ^     ^.      .^               ^  ,    ^^         *. 

piementai) 1,153        i,  j38  In  referrmg  to  the  Democrats  attempt 

T„,.,     .„„,,.„,„,     ,„  to  severely  limit  the  amount  a  candidate 

Total,      entitlemjnt      au-  .        »  i.-  i._ *„    tw~ 

tiioVity 3,952        3,827  may  receive  from  his  or  her  party,  the 

III.  Continuing  resolution  authority (0               (')  editorial  States : 

IV.  Conference  agreements  ratifi3d  by  .                      ..     ^^         ...  ...       ^     ,    ....         _ 

both  Houses:  Urgent  power  sup-  A  more  cynical  attempt  to  stack  the  cam- 

plemental    appropriations    (H.J.  palgn -financing     laws     could     scarcely     be 

Res.  746) U             13  Imagined. 

^T'i978'°"'  '*"'■ "  °*  ""'*"    495  479     452  029  ^  identifying  the  Democrats'  attempt 

Current  resolution  of's'e'p'tember'is.'ign!   60o!  100      4581250  as  an  antireform  measure,  the  editorial 

Amount  remaining:  quite  validly   points   out   that  adverse 

Unde"c'e'ii'in"g".:!!!!:!!!!!:!'.:::!!"'""4,"62i        6,'22i  effects  of  a  special-interest  contribution 

are  greatly  dissipated  when  the  contrl- 

, ,.   .             ,  .     /D  Ki    I      OS  ,r«^  ...«»>,iK,  n™  bution  is  passed  through  national  com- 

'  Continuing  resolution  (Public  Law  95-205)  authority  pro-  ...           .  *_   .,  _ 

vides  funding  through  SepL  30.  1978.  for:  Labor-HEW  appro-  mittees,  beCaUSe — 

priations,  ae  level  of  conference  agreement  on  H.R.  7555.  and  j^^    passaee    throueh    the     coffers    of    the 

^C^,:!^^^;::^<^?^;r^e''  '■'''  ''"■  '^™""''  '"  P-ty  national  committee  has  a  cert^  neu- 

trallzlng  effect  on  tt  and  by  the  time  the 

'  money    reaches    the    candidate    the    fingM'- 

THE  RAISIN  ACT  OF  1978  prints — and  message — of  the  special-Interest 

contributor    are    less   evident    than   on    the 

(Mr.   MOORE   asked   and   was    given  money  that  union  and  corporate  poiltlcal- 

permission  to  address  the  House  for  1  action  committees  donate, 

minute  and  to  revise  and  extend  his  re-  ^^  editorial  also  properly  identifies 

"^»»     h^^/^t^t:.    »r     c!^-„i,o,    fKo  xr«,„  tiie  Democrats'  attempt  as  one  which 

Mr.  MOORE.  Mr.  Speaker    toe  New  incumbents,  who  are 

X?' ^^'^^V^^I^^c  oLn.PH  ft?  Ji^rH  better  able  to  secure  the  direct,  and  fin- 

rn^T?78lX'faLfusT?siL\?t'lf  E^^a  2^^^;SL'^S'l 

in  the  works— that  the  President  will  go  ^"?  jf  „i  ut^S^fu:;  or,.,  .iftin.,  Mpm 

,            ... ^.  „„4J«  „„*v,«,.u,.  f^,.  I  do  not  believe  that  any  sitting  Mem- 

^r^f  *Jl»H  lr«f.    fnf  rnn,?n    n   Px  ber  of  Congress  could  seriously  even  at- 

wheat.  feed   graui    and  cotton  m  ex-  ^^^  ^^^^  ^^^  financing 

change  for  votes  on  the  Panama  Canal  ^^^^^^  ^^^.'^^^^^  committees  ••ser^•es  the 

T     ~     1^  „    „>„    »»..    ar.»oi,»,.    fViQf  useful  purpose  Of  evening  out  the  advan- 

'^"'''Hl^^'n^v'pnw:n^^vI  ?t"S  ii'tlot  th^ediSlTn  ITnllo^".  K  ii  fwelN 

off  made.  Jody  Powell  says  it  is  just  not  ^^^^^^^^  criticism  of  the  political  chi- 

xT^7v,,f„„«>  fv,„  ooe.=   T  o«,  hr.r.off,i  tvip  cancry  Tepresentcd  fay  H.R.  1 131 5— a  jus- 

PrSent  has  at  least  cLe  t'i  recog-  t"^^^^^  P^«^  '°'  J"^"'^^  ^"^  ^^^^^^    ^ 

n  z"  th?Jr?blem1  facing  rTal  America!-  J°PVJ'^^f  LfLrca'.t!n.'S"vSi^ 

and  is  willing  to  consider  solutions  other  and  heed  it  before  casting  their  votes  on 

than  his  present  hands-off-do-noUiing  "^^JVdUorial  follows: 
policy 

But' I  should  call  the  attention  of  this  Locking   the   GOP  war   chest 

body  to  the  fact  that  the  President  and  Cutc,  those  Democrats  in  Congress.  Aware 

hi<5   <?Prrptflrv   of   Aericulture   have  had  that  the  nepubllcan  National  committee  has 

his   secretary  OI   ^gricuuure  nave  naa  ^^^^^^  ^  formidable  war  chen  for  this  year's 

the  authority   all  along   to  boost  farm  congressional  campaigns  of  $8  million  while 
income  by  increasing  loan  levels — up  to     i^eir  own  party  has  one-tenth  that  amount, 

100  percent.  If  deemed  necessary,  or  by  the  Democrats  have  come  up  with  a  proposal 
using  the  set-aside  authority  in  the  Food     to  change  the  campaign-financing  laws  so 
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that  no  candidate  can  receive  more  than 
t2,S00  irom  his  party.  The  limit  Is  now 
(10.000. 

Let  the  GOP  eat  all  Its  gold,  Is  the  attitude, 
and  a  more  cynical  attempt  to  stack  the  cam- 
paign-financing laws  could  scarcely  be 
imagined.  For  whatever  reasons,  the  Republi- 
can National  Committee  is  and  generally  has 
been  a  much  more  effective  fund-raising  op- 
eration thai!  Its  Democratic  equivalent.  In- 
stead of  taking  constructive  steps  to  Improve 
their  own  committee's  work  In  this  area,  the 
Democrats  would  rather  Just  spike  the  ene- 
my's guns.  All  of  this,  mind  you.  Is  presented 
under  the  high-minded  guise  of  taking  spe- 
cial-Interest money  out  of  politics. 

In  fact,  of  course,  the  national  committee 
money  does  come  to  candidates,  indirectly, 
from  special-interest  sources.  But  its  passage 
through  the  coffers  of  the  party  national 
committee  has  a  certain  neutralizing  effect 
on  It  and  by  the  time  the  money  reaches  the 
candidate  the  fingerprints — and  message — of 
the  special-interest  contributor  are  less  evi- 
dent than  on  the  money  that  union  and  cor- 
porate political-action  committees  donate. 

Democratic  candidates  generally  do  as  well, 
or  better,  than  their  Republican  counterparts 
in  securing  direct  special -Interest  contribu- 
tions for  the  simple  reason  that  far  more 
Democrats  run  as  Incumbents.  In  this  year's 
election  in  the  House,  for  instance,  the  ratio 
of  Democratic  to  GOP  incumbents  will  be 
almost  precisely  2-1.  The  well-heeled  GOP 
national  committee  serves  the  useful  purpose 
of  evening  out  the  advantage  that  the  incum- 
bent always  enjoys,  both  in  his  ability  to 
attract  contributions  and  in  the  media  at- 
tention and  perquisites  (staff,  mailing  priv- 
ileges and  others)  which  his  ofBce  commands. 

If  House  Democrats  are  so  worried  that 
they  will  be  out-gunned  In  November,  it  is 
not  too  late  for  them  to  get  behind  the  pro- 
posal to  mtroduce  public  financing  of  House 
campaigns.  Even  with  public  financing,  party 
national  ocnMiittee  contributions  would  still 
be  permitted,  but  a  much  better  case  could 
then  be  made  for  lowering  somewhat  the  cell- 
ing on  what  a  party  can  donate  to  one  of  its 
own.  Under  no  circumstances  would  It  be  a 
good  Idea  to  ban  this  form  of  funding  alto- 
gether—party loyalty  in  modern  U.S.  politics 
is  weak  enough  as  is.# 


PUBLIC  PLAYGROUND  EQUIPMENT 
SAFETY  LEGISLATION  INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker.  I  am  to- 
day Introducing  the  Public  Playground 
Equipment  Safety  Act  to  help  reduce 
the  number  of  avoidable  accidents  and 
injuries  suffered  by  thousands  of  chil- 
dren each  year.  I  am  pleased  to  note  that 
Newton  Steers  of  Maryland  is  the  co- 
sponsor  of  this  legislation. 

A  conservative  estimate  is  that  at 
least  100,000  children  each  year  require 
hospital  treatment  for  injuries  result- 
ing from  accidents  on  playground  equip- 
ment. Of  course,  many  of  these  injuries 
are  due  to  carelessness  or  reckless  be- 
havior. But  a  substantial  number  are 
directly  attributable  to  unsafe  design 
features  of  the  playground  equipment. 

This  is  what  concerns  us  the  most.  As 
the  father  of  six  children,  I  know  that 
we  are  never  going  to  be  able  to  protect 
active  youngsters  from  all  possible 
sources  of  accidents.  But  as  a  legislator, 
I  believe  that  we  can  establish  a  na- 
tional policy  that  says  playground  equip- 
ment should  be  made  in  such  a  way  as 
to  minimize  the  possibility  of  serious 


injury    resulting    from    the    inevitable 
accidents. 

Actually,  we  do  not  need  new  legisla- 
tion in  order  to  reach  such  a  policy.  This 
is  already  within  the  present  authority 
of  the  Consumer  Product  Safety  Com- 
mission. That  agency,  however,  thus  far 
has  failed  to  promulgate  standards  for 
safe  playground  equipment. 

This  lack  of  Government  action  does 
not  result  from  any  lack  of  interest  in 
the  private  sector.  Even  before  the  CPSC 
was  established,  the  National  Recreation 
and  Park  Association  was  petitioning 
the  Department  of  Health.  Education, 
and  Welfare,  for  guidance  in  the  design 
of  safe  equipment  for  public  play- 
grounds. The  National  School  Supply 
and  Equipment  Associations,  one  of  the 
trade  groups  representing  manufac- 
turers of  public  playground  equipment, 
also  has  been  supportive  of  efforts  to 
establish  Federal  standards.  Several  pri- 
vate citizens  including  Ms.  Theodora 
Sweeney  of  my  home  State  of  Ohio,  also 
have  petitioned  the  CPSC  for  action  on 
playground  safety. 

The  Consumer  Product  Safety  Com- 
mission has  taken  up  at  least  one  con- 
sumer petition,  but  it  does  not  appear 
to  be  in  any  great  rush  to  take  conclu- 
sive action. 

Consequently,  the  legislation  Con- 
gressman Steers  and  I  are  intro- 
ducing today  primarily  is  designed  to 
force  the  Commission  to  do  something  it 
should  have  done  already.  The  second- 
ary purpose  of  this  legislation  is  to  help 
create  a  significant  market  for  play- 
ground equipment  with  improved  safety 
design,  to  hasten  introduction  of  such 
material  into  the  marketplace. 

The  Public  Playground  Equipment 
Safety  Act  is  really  a  very  simple  bill.  It 
has  four  key  features: 

First,  it  mandates  the  Consumer  Pro- 
duct Safety  Commisison  to  issue  advis- 
ory safety  standards  for  public  play- 
ground equipment.  Using  a  schedule  that 
parallels  that  already  established  for 
CPSC  rulemaking,  the  bill  requires  that 
such  standards  be  issued  not  later  than 
1  year  after  date  of  enactment. 

Second,  the  legislation  provides  that 
within  2  years  after  enactment,  all  new 
equipment  installed  on  public  play- 
grounds that  receive  Federal  financial 
assistance  must  meet  the  advisory  safety 
standards. 

Third,  within  6  years  after  date  of  en- 
actment, all  equipment  on  playgrounds 
that  are  owned  or  operated  by  the  Fed- 
eral Government  must  conform  to  the 
safety  standards.  This  will  necessitate 
retrofitting  some  older  equipment,  but 
the  requirement  will  not  apply  to  any 
playgrounds  other  than  those  established 
by  Federal  agencies. 

Fourth,  the  Commission  Is  directed  to 
conduct  a  study  of  playground  surfacing 
materials  and  how  they  relate  to  play- 
ground equipment  and  accidents.  The  re- 
port must  be  presented  to  Congress  with- 
in 1  year  after  date  of  enactment. 

As  I  have  suggested  already,  the  play- 
ground equipment  safety  standards 
would  be  advisory  in  nature.  They  would 
be  applied  on  a  compulsory  basis  only  to 
Federal  facilities  and  those  public  play- 
grounds that  receive  Federal  financial 
assistance.  This  bill  would  not  in  any 


way  affect  playground  equipment  in- 
stalled on  private  facilities  or  in  the 
average  consumer's  backyard.  This  fact 
notwithstanding,  I  do  believe  passage 
of  this  legislation  would  result  in  an  up- 
grading of  the  voluntary  standards  for 
that  equipment  as  well. 

Mr.  Speaker,  I  think  it  is  time  that  the 
Federal  Government  take  some  action  to 
protect  American  children  from  need- 
less injury  that  results  from  the  inher- 
ently unsafe  designs  of  some  playground 
equipment.  A  good  place  to  start  this  ef- 
fort is  with  equipment  that  is  owned  or 
operated  by  the  Federal  Government  or 
which  he  purchased  or  maintained  with 
Federal  financial  assistance.  In  those 
cases,  at  least,  we  should  give  our  con- 
stituents the  assurance  that  the  play- 
ground equipment  on  which  their  chil- 
dren are  playing  is  safe.  Hopefully,  the 
private  sector  will  follow  the  Federal  lead 
and  voluntarily  move  to  upgrade  the 
safety  standards  of  playground  equip- 
ment.* 
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DRAMATIC  EVIDENCE  OF  HOW  A 
HEALTHY  INVESTMENT  CLIMATE 
MEANS  MORE  JOBS  AND  STABLE 
PRICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  I  want  to 
submit  for  the  Record  this  testimony  by 
the  Securities  Industry  Association  be- 
fore the  Ways  and  Means  Committee 
which  gives  strong  evidence  that  the  de- 
cline in  economic  growth  could  be  sig- 
nificantly reversed  by  restoring  a  healthy 
investment  climate. 

As  one  who  has  worked  hard  to  alert 
this  Congress  to  the  counterproductivity 
of  high  marginal  tax  rates  on  the  work 
and, income  opportunities  of  blue  collar 
workers  my  efforts  have  also  been  di- 
rected at  restoring  incentive  for  in- 
vestment and  entrepreneural  activity. 
My  bill  to  lower  all  tax  rates  to  increase 
the  reward  for  working,  saving,  invest- 
ment, and  production  received  a  tre- 
mendous boost  yesterday  when  we 
obtained  194  bipartisan  votes. 

This  testimony  and  accompanying 
econometric  study  figures  show  dramat- 
ically the  efficacy  of  lower  rates  and  a 
more  liberalized  treatment  of  capital 
pains: 

Statement  of  the  Securities  Industry  Asso- 
ciation Before  the  Committee  on  Ways 
AND  Means  of  the  House  of  Representa- 
tives, March  7.  1978 

Mr.  Chairman,  and  members  of  the  House 
Ways  and  Means  Conunlttee,  my  name  Is 
Robert  H.  B.  Baldwin  and  I  am  Chairman  of 
the  Board  of  Directors  of  the  Securities  In- 
dustry Association  (SIA)  and  President  of 
Morgan,  Stanley  &  Co.,  Inc.  Accompanying 
me  today  are  Edward  I.  O'Brien,  President  of 
S'A  and  George  L.  Ball,  Chairman  of  the 
SIA's  Tax  Policy  Conunlttee  and  President 
of  E.  F.  Hutton  &  Company,  Inc. 

We  appreciate  this  opportunity  to  testify 
before  the  Committee  today,  to  present  our 
views  on  the  effects  of  tax  policy  on  invest- 
ment and  to  comment  on  proposals  con- 
tained in  the  President's  1978  Tax  Program. 
S'A  represents  over  500  leading  investment 
banking  and  brokerage  firms  headquartered 
throughout  the  United  States  which  collec- 
tively account  for  approximately  90%  of  the 


securities  transactions  conducted  In  this 
country.  The  activities  of  SIA  members  In- 
clude retail  brokerage  conducted  on  behalf 
of  25  million  Individual  shareholders,  insti- 
tutional brokerage,  over-the-counter  market 
making,  various  exchange  floor  functions 
and  underwriting  and  other  Investment 
banking  activities  conducted  on  behalf  of 
corporations  and  governmental  units  at  all 
levels.  Due  to  their  role  in  the  capital  mar- 
kets, SIA  members  are  In  a  position  to  recog- 
nize the  Impact  of  tax  policy  on  Investment 
decisions  by  corporations  and  Investors. 
tax  policy,  investment  and 
economic  growth 
SIA'S  testimony  today  Is  built  upon  a  study 
It  recently  completed  of  nine  tax  proposals 
entitled,  "Tax  Policy,  Investment  and  Eco- 
nomic Growth;  A  comparative  Analysis  of 
the  Economic  Effects  of  Alternative  Tax  Pro- 
posals Affecting  Investment  Income".  A  copy 
of  that  study  is  attached.  The  nine  proposals 
were  selected  last  summer  from  those  either : 
1.  reportedly  then  under  consideration  by  the 
Administration;  2.  previously  considered  by 
Congress;  or  3.  contained  In  the  April,  1977 
report,  "Tax  Policy  and  Capital  Formation," 
prepared  for  this  Committee's  Task  Force  on 
Capital  Needs  by  the  Joint  Committee  on 
Taxation  staff. 

SIA  prepared  Its  analysis  on  the  basis  of 
simulations  undertaken  at  its  request  by 
Data  Resources,  Inc.  (DRT),  the  economic 
consulting  organization.  DRT  has  constructed 
one  of  the  most  comprehensive  models  of  the 
U.S.  economy  now  available  and  manages  the 
largest  on-line  data  bank  of  economic  Infor- 
mation In  the  world.  DRI  Vice  President 
Joseph  E.  Kasoutys  Is  with  us  today  to  an- 
swer any  questions  you  may  have  regarding 
the  simulations. 

The  study,  "Tax  Policy  and  Capital  Forma- 
tion." made  a  compelling  case  for  Increa'sed 
capital  Investment.  That  report  concluded 
that  Increased  Investment  Is  needed  to  sus- 
tain economic  growth,  create  Jobs,  raise  real 
wages,  increase  price  stability,  avoid  short- 
ases  in  productive  caoaclty  and  achieve  na- 
tional policy  objectives  concerning  the  en- 
vironment, energy,  housing  and  urban  re- 
newal. 

SIA  agrees  with  these  conclusions.  Recent 
studies,  however,  have  cast  doubt  upon  our 
economy's  ability  to  generate  adequate  In- 
vestment to  fulfill  those  needs  and  goals. 
SIA  believes  that  the  present  tax  system  con- 
tributes to  this  projected  shortfall  by  favor- 
ing consumption  over  savings  and  Invest- 
ment. Savings  and  investment  are  discour- 
aged through  the  imposition  of  multiple 
taxes  on  Investment  Income  at  several  levels. 
The  SIA  study  supports  this  conclusion. 

The  SIA  study  presents  evidence  that  re- 
ducing the  tax  burden  on  investment  Income 
will  stimulate  economic  growth.  Increase 
employment,  encourage  capital  Investment 
and  increase  federal  tax  receipts.  Tax  reduc- 
tions increase  GNP  through  stimulating 
consumtlon  and/or  Investment.  The  ad- 
vantages of  stimulating  Investment  relative 
to  consumption  are  longer-term.  Stimulating 
Investment  Increases  the  capital  stock  and 
therefore  the  nation's  production  and  em- 
ployment potentials.  This  allows  the  econ- 
omy to  meet  future  demands  with  less  In- 
flationary pressures.  In  effect,  by  tilting  the 
ratio  of  GNP  devoted  to  Investment  closer 
to  the  12'^  ratio  considered  necessary  by  the 
U.S.  Bureau  of  Economic  Analysis,  the  econ- 
omy's ability  to  meet  stated  national  objec- 
tives will  be  Improved  considerably. 

The  SIA  study  differs  from  most  other 
studies  of  changes  In  the  tax  policy  In  that 
the  analysis  Is  not  limited  to  static  revenue 
estimates.  Rather,  SIA's  study  examines  the 
effects  of  tax  proposals  o\'Br  a  five-year  period, 
comparing  the  values  of  key  economic 
variables  to  those  rrolected  by  DRI  under 
existing  tax  policy.  DRI  oublUhes  monthly  a 
short-term  forecast  for  the  U.S.  economy.  At 
SIA's  request,  DRI  extended  Its  August,  1977 


control  forecast  through  1982.  This  fore- 
cast became  SIA's  baseline  projection.  SIA 
then  asked  DRI  to  model  the  effects  of  the 
nine  tax  alternatives  for  the  five-year  period 
1978-82,  and  to  compare  the  performance 
of  the  economy  under  each  alternative  to 
the  baseline  projection.  The  effects  of  the 
alternative  tax  proposals  are  then  expressed 
In  terms  of  deviations  from  the  baseline  pro- 
jections. 

As  a  reference  point,  the  baseline  projection 
envisages  continued  economic  recovery,  with 
growth  In  real  GNP  averaging  4.2%  annually 
over  the  period  1978-82.  Unemployment  falls 
to  5.1  f^  of  f-e  labor  force  by  1982,  while  the 
rate  of  Inflation  averages  5.7 ':'c  over  this  time 
period.  In  addition  to  these  economic  vari- 
ables, the  DRI  forecast  al=o  generates  projec- 
tions for  investment  In  fixed  business  assets, 
potential  output,  personal  income  and  con- 
sumption and  many  other  Important  eco- 
nomic variables. 

The  summary  table  on  the  following  page 
synthesizes  t^e  Impact  for  each  proposal  us- 
ing four  indices.  The  first  column  shows  the 
estimated  net  change  in  grrss  national  prod- 
uct at  1978  price  levels  for  the  five-year 
period  1978-82.  The  second  column  s^'ows  the 
cum'i'!"tl''e  change  in  non-resldentlal  fixed 
Investment  (fixed  business  assets)  In  1"78 
dollars.  The  third  column  indicates  the 
change  In  the  number  of  man-years  of  em- 
ployment created  or  lost  o-er  t^e  time  period 
studied.  The  last  column  shows  the  five-year 
change  in  federal  tax  revenues  in  current 
do^l'^r's.  ; 

The  summary  table  contains  some  striking 
Information.  The  pr-'posals  studied  wh'ch  re- 
duce taxes  on  'nvestmen'  income  received 
by  'nf'lvlduals  have  a  stimiilatlve  effect  on 
aggregate  demand  leadtn^  to  a  more  robust 
economy  and  a'^dltlonal  tax  revenues. 

At  the  time  SIA's  study  began,  the  Admln- 
Ist'ation  W81S  considered  taxing  capital  gains 
as  ordinary  Income  and  reducing  the  highest 
marginal  tax  rates  to  50  percent.  Even  with  a 
full  ofTset  against  ordinary  ^ncome  for  cap- 
ital losses  such  an  aporoach  (Proposal  No.  5) 
has  a  negative  Impact  on  the  economy  over 
the  period  1978-82.  Real  GNP  would  be  low- 
ered by  *■'&  billion,  capital  formation  reduced 
by  $43  billion  well  over  450.000  man-years  of 
employment  would  be  lost  and  the  federal 
government  would  lose  over  $5  billion  in 
revenues. 

Without  providing  for  a  full  offset  of  all 
capital  losses  aealnst  ordinary  Income,  the 
treatment  of  capital  gains  as  ordinary  In- 
come (Proposal  No.  1)  would  be  even  more 
damaein<»  to  the  economy.  Real  GNP  would 
drop  by  $116  billion,  cap'tal  format 'on  would 
fall  bv  873  billion,  more  than  1,500.000  man- 
years  of  employment  would  be  Irst  and  the 
federal  government  would  lose  over  $25  bil- 
lion in  tax  revenues.  Clearly,  such  a  proposal 
would  be  harmful  to  the  economy. 

Eliminating  the  distinction  between  cap- 
ital gains  and  ord'nary  income  constitutes 
one  extreme.  For  purposes  of  comparison  the 
effects  of  the  other  extreme,  eliminating  all 
taxes  on  capital  pains  (Proposal  No.  4)  was 
also  tested  This  proposal  pr.-^duces  the  larg- 
est five-year  gain  in  real  GNP— nearly  $200 
billion,  it  also  has  the  greatest  impact  on 
capital  formation  as  fixed  business  a.ssets  In- 
crease by  $81  billion.  In  addition,  this  pro- 
posal creates  over  3  million  additional  man- 
years  of  emplo^Tnent  from  1978  through  1982. 
At  the  same  time,  tax  revenues  increase  $38 
billion  over  the  five-year  period. 

Dividend  deductibility  at  the  corporate 
level  (Proposal  No.  6)  has  a  very  positive  Im- 
pact on  the  economy.  Of  the  nine  propo.sals 
analyzed  In  Chapter  IV,  It  has  the  second 
mrst  favorable  impact  on  real  GNP.  capital 
formation  and  the  number  of  additional 
man-years  of  employment.  However,  this 
proposal  has  a  high  cost— federal  tax  reve- 
nues are  reduced  by  $21  billion  from  1978 
through  1982. 

Partial  Integration  of  individual  and  cor- 


porate taxes  through  a  shareholder  credit 
( Proposal  No.  2)  also  results  in  a  more  robust 
economy.  It  has  the  third  greatest  positive 
impact  on  real  GNP  and  the  number  cf  addi- 
tional man-years  of  employment.  This  pro- 
posal has  a  smaller  beneficial  Imp&ct  on  cap- 
ital formation  than  does  dividend  deducti- 
bility. However,  partial  Integration  would 
Increase  federal  revenues  by  $18  billion  from 
1978  to  1982,  while  dividend  deductibility 
reduces  tax  revenues. 

A  proposal  to  compensate  for  elimination 
of  the  current  treatment  of  capital  gains  by 
offering  relief  on  the  double  taxation  of  divi- 
dends (Proposal  No.  3)  produces  mixed  re- 
sults. The  positive  aspects  of  partial  integra- 
tion mitigate,  but  do  not  offset,  the  negative 
economic  effects  of  increased  capital  gains 
taxes.  While  this  proposal  would  Increase  real 
GNP,  five  of  the  other  eight  result  in  sub- 
stantially greater  growth.  Four  other  pro- 
posals create  more  man-years  of  employ- 
ment. Moreover,  this  proposal  reduces  capital 
formation  by  $32  billion  and  results  in  a  loss 
of  federal  tax  revenues. 

Deferring  taxes  on  capital  gains  through 
an  Investment  rollover  (Proptosal  No.  7),  ad- 
justing capital  gains  for  inflation  via  a  slid- 
ing scale  (Proposal  No.  8)  and  lowering  the 
corporate  tax  rate  from  48  percent  to  46  per- 
cent (Proposal  No.  9)  are  all  similar  in  their 
impact  on  the  economy,  although  the  magni- 
tude of  their  effects  differ.  All  three  lead  to 
an  increase  In  real  GNP,  a  raise  In  capital 
formation  and  addltlonil  employment.  Of 
the  three,  only  the  corporate  tax  cut  reduces 
federa.  revenues  over  the  time  period  studied. 
Deferring  the  taxation  of  capital  gains  has 
the  strongest  positive  impact  on  economic 
activity  of  these  three  proposals. 

The  basic  conclusion  drawn  from  all  the 
simulations  Is  that  economic  growth,  em- 
ployment and  tax  revenues  will  be  Increased 
by  tax  policies  which  promote  capital  mo- 
bUlty  and  encourage  savings  and  invest- 
ment. Furthermore,  there  are  major  differ- 
ences In  benefits  to  the  economy  of  stimu- 
lating aggregate  demand  via  investment 
rather  than  consumption.  By  encouraging 
investment,  there  is  an  increase  In  the  capi- 
tal stock  and  therefore  the  nation's  produc- 
tion and  employment  potentials,  as  com- 
pared to  scenarios  in  which  aggregate  de- 
mand is  stimulated  by  increased  private  or 
government  consumption. 

In  recent  years,  investment  in  equities  has 
not  yielded  "rewards  particularly  after  taxes, 
commensurate  with  the  risks  involved.  As  a 
result,  many  individuals  have  left  the  stock 
market  or  reduced  their  stock  Investments. 
From  1970  to  1975,  the  number  of  individual 
Investors  fell  over  18  percent,  from  31  mil- 
lion to  25  million.  Equity  ownership  by  in- 
dividuals as  a  percentage  of  their  total  finan- 
cial assets  fell  from  40  percent  In  1970  to  25 
percent  in  1976. 

Associated  with  this  decline  in  individual 
participation  in  the  equity  markets  has  been 
an  Increased  reliance  on  debt  financing  by 
corporations.  In  the  past  decade,  corporate 
debt-equity  ratios  have,  on  average,  doubled. 
Small,  young  companies — those  companies 
most  likely  to  provide  major  gains  in  em- 
plovment  "and  output— are  increasingly  un- 
able to  raise  equity  capital.  While  there  were 
548  stock  offerings  totalling  nearly  one  and 
one-half  billion  dollars  by  companies  with 
a  net  worth  under  $5  million  In  1969.  there 
were  only  four  such  offerings  totalling  but 
$16  million  in  1975. 

There  are  several  reasons  for  these  trends, 
but  there  is  no  question  that  sharp  Increases 
In  taxes  on  investment  returns  were  a  maior 
factor.  The  Tax  Reform  Acts  of  1969  and  1976 
doubled  taxes  on  capital  gains,  doubled  the 
period  of  risk  for  the  Investor,  and  continued 
the  double  taxation  of  dividends. 

SPECIFIC    tax     proposals 

Two  of  the  propiisals  in  the  President's 
1978  Tax  Program  continue  this  trend.  These 
proposals  are:  repeal  of  the  alternative  tax 
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for  capital  gains  and  elimination  of  the  offset 
of  one-half  of  regular  tax  liability  against 
preference  Income  subject  to  the  minimum 
tax.  These  proposals  will  further  discourage 
Investment.  Accordingly.  S'A  opposes  them. 
The  alternative  rate  for  capital  gains  was 
maintained  In  1969  to  mitigate  the  sharp 
Increases  In  capital  gains  taxes.  Neverthe- 
less, the  maximum  marginal  tax  rate  on  cap- 
ital gains  Is  approximately  equal  to  the  50 
percent  maxlmiun  rate  applicable  to  personal 
service  income  under  current  tax  law.  The 
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President's  proposal  will  increase  the  propor- 
tion of  capital  gains  taxed  at  this  rate,  there- 
by further  eroding  the  distinction  between 
the  returns  on  risk  capital  and  ordinary  In- 
come. 

The  minimum  tax  change  proposed  by  the 
President  would  in  some  instances  result  in 
higher  effective  and  marginal  tax  rates  on 
capital  gains  than  on  personal  service  in- 
come. 

On  the  other  hand,  the  dividend  tax  credit 
proposal    introduced    by    Chairman    Ullman 

SUMMARY  TABLE 


would  stimulate  Investment.  While  this  pro- 
posal would  not  eliminate  the  double  taxa- 
tion of  dividends,  we  recognize  that  It  U  a 
step  in  the  right  direction,  and  we  support 

STA's  Executive  Committee  will  review  to- 
morrow  other  Administration  proposals  re- 
garding to  deferred  annuities,  limited  part- 
nerships, and  industrial  development  bonds 
We  will  provide  additional  comments  to  the 
Committee  on  these  issues  before  the  hear- 
ing record  closes. 


Tax  proposal 


Change  in 
capital 
Chang*  in  real      formation- 
gross  national   fixed  business 
product,  1978-   assets— 1978- 
82  (billions  of  82  ^billions  of 
1978  dollars)     1978  dolla.s) 


Change  in 

Change  in         Federal  tax 

man-years  of  rsvenues,  1978- 

employment,         82  (billions 

1978-82  of  current 

(thousands)  dollars) 


1.  Capital  gains  treated  as  ordi- 

nary income,  with  the  maxi- 
mum marginal  rate  on  in- 
come, other  than  wages  and 
ularies,  tat  at  50  percent 
current  loss  treatment  re- 
tained  

2.  Partial  integration  via  share- 

holder credit 

3.  Combination  of  tax  proposals 

No.  land  No.  2 


-115 
144 
SO 


-73 

-1,529 

26 

2,656 

-32 

1,414 

-25 

18 

-11 


Tax  proposal 


Change  in 

Change  in  real      formation-  Change  in  Fede'raftax 

gross  national  fixed  business  man-years  of  revenues  1978- 

product,  1978-   assets-1978-  employment  82  (billion 

82  (bilhons  of  82  (billions  of  1978-82  of  cu  ent 

1978  dollars)     1978  dollars)  (thousands)  dollirs) 


4.  No  taxation  of  capital  gains. . . 

5.  Tax  proposal  No.  1  with  capi- 

tal losses  fully  offsettable. 

6.  Dividend     deductibility     at 

corporate  levsl 

7.  Deferral  of  tdxation  for  invest- 

ment rollover 

8.  Sliding  scale  adjustment 

9.  Corporate  tax  cut  from  48  par- 

cent  to  46  percent 


199 

-48 

171 

103 
87 

37 


SI 

-43 

49 

42 
38 

12 


3.136 

-477 

2,969 

1,629 
1,283 

597 


38 

-7 

-21 

19 
28 


SPECIAL  ORDER  OP  CONGRESS- 
MAN MICKEY  EDWARDS 

The  SPEAKER  pro  temoore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  is  rec- 
ognized for  20  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  the  open 
battle  over  the  Panama  Canal  treaties 
began  in  Congress  several  weeks  ago  and 
was  preceded  by  a  nationwide  address 
of  President  Carter.  The  most  startling 
fact  which  was  absent  from  the  Presi- 
dent's remarks  was  the  fact  that  the 
American  taxpayer  was  going  to  have  to 
pay  approximately  $4  billion  to  imple- 
ment the  treaties.  The  administration 
has  to  date  only  admitted  to  a  $600,- 
000.000  cost. 

On  August  4,  1977,  I  introduced  a 
concurrent  resolution  stating  that  U.S. 
property  In  the  Canal  Zone  should  not  be 
conveyed  to  Panama  without  an  act  of 
Congress.  To  date  this  resolution  has 
gained  231  cosponsors  from  47  States. 
Other  resolutions  similar  to  mine  have 
also  been  Introduced. 

One  of  the  fundamental  and  most 
Important  Issues  arising  out  of  the  pro- 
posed Panama  Canal  treaties  Is  the  role 
of  the  House  of  Representatives  In  the 
disposal  of  territory  or  property  of  the 
United  States. 

I  have  spoken  out  on  many  occasions 
to  urge  the  House  to  assert  its  legitimate 
role  with  respect  to  the  disposition  of 
U.S.  property  and  territory  in  the  Canal 
Zone.  I  believe  it  Is  unconstitutional  and 
Inappropriate  for  the  multibUlion  doUar 
Investment  of  the  United  States  In  the 
Canal  Zone  to  be  transferred  to  the  Re- 
public of  Panama  by  treaty  alone.  Article 
IV,  section  3,  clause  2  of  the  Constitu- 
tion gives  to  the  Congress  the  exclusive 
power  to  dispose  of  U.S.  property  and 
territory.  Failure  to  exercise  that  power 
In  this  crucial  question  of  the  Canal  Zone 
will  be  a  disastrous  precedent  for  the 
separation  of  powers  In  our  Oovemment. 

The  question  Is  this:  Does  article  IV 
require  the  consent  of  both  Houses  of 
Congress  before  American  properfer  In 
the  Canal  Zone  can  be  transferred  to 


Panama?  Or  can  such  holdings  be  given 
away  by  a  "self-executing"  treaty? 

I  am  amazed  that  this  has  been  treated 
so  cavalierly  by  proponents  of  the  treaty. 
The  f ramers  deliberately  wrote  article  IV 
into  the  Constitution  as  one  of  the  checks 
and  balances  provided  to  prevent  rash 
and  precipitous  treaty  action  requiring 
that  an  implementing  act  be  passed  by 
both  the  Senate  and  the  House  of  Repre- 
sentatives before  Federal  land  or  prop- 
erty can  be  conveyed  to  another  power. 

Mr.  Speaker,  there  are  several  con- 
temporary examples  of  the  use  of  Con- 
gress' article  IV  powers.  For  Instance, 
there  were  two  treaties  which  were  ap- 
proved recently,  one  concerning  the  ex- 
change of  prisoners  between  the  United 
States  and  Mexico  and  one  concerning 
the  establishment  of  the  Commonwealth 
of  the  Northern  Mariana  Islands.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  the  following  excerpts  from  these 
treaties : 

[Prom  Congressional  Record.  July  27,  1977, 
p.  24275) 

U.S.-Mexico  Prisoner  Exchange  Treatt 
vote  for  the  approval  of  the  treaty  by  the 

senate  and  they  approved  to  the  partic- 

tTLAR    DECLARATION 

That  the  United  States  Oovemment  de- 
clares that  It  will  not  deposit  Its  instrument 
of  ratification  until  after  the  Implementing 
legislation  referred  to  in  Article  4  has  been 
enacted. 

H.J.  Res.   549— P.L.  94-241. 

COVENANT  TO  ESTABLISH  A  COMMONWEALTH  OP 
THE  NORTHERN  MARIANA  ISLANDS  IN  POLIT- 
ICAL UNION  WITH  USA 

Article  10 — Section  lOOlB. 

This  covenant  will  be  approved  by  the  U.S. 
m  accordance  with  its  Constitutional  proc- 
esses and  will  thereupon  become  law. 

For  Congressional  Approval  See  Title  48 
use  Section  1681. 

Until  (Congress  shall  further  provide  for  the 
government  of  the  trust  territory  of  the  Pa- 
cific Islands,  all  executive,  legislative  and  Ju- 
dicial authority  necessary  for  the  clvU  ad- 
ministration of  the  trust  territory  shall 
continue  to  be  vested  in  such  person  or  per- 
sons and  shall  be  exercised  In  such  manner 
and  through  such  agency  or  agencies  as  the 
President  of  the  U.S.  may  direct  or  authorize. 


Mr.  Speaker,  this  is  a  matter  that 
closely  touches  all  the  people.  The  trans- 
fer of  the  canal  and  Canal  Zone  assets 
whose  replacement  value  is  nearly  $10 
billion  and  whose  operation  is  closely 
linked  to  the  economy  and  security  of  our 
Nation,  is  a  subject  of  gravest  Impor- 
tance. It  Is  undoubtedly  the  kind  of  pub- 
lic action  which  the  framers  did  not  want 
taken  until  it  had  received  the  most  ex- 
tensive and  thorough  deliberation. 

It  would  be  well  to  refer  back  to  the 
original  purpose  of  our  Founding 
Fathers,  who  wanted  a  place  to  check  on 
major  action  of  the  Government  which 
may  harm  the  country. 

The  matter  came  up  early  in  the  State 
conventions  convened  to  ratify  the  Con- 
stitution. Where  much  concern  was  ex- 
pressed about  the  possibility  of  "ieldlng, 
by  a  treaty,  territory  that  might  be 
valuable  to  the  economy  of  a  particular 
State  or  region.  This  fear  was  specifically 
rebutted  at  the  Virginia  Convention. 

Governor  Randolph,  who  was  a  dele- 
gate both  to  the  Federal  and  Virginia 
Conventions  took  note  of  the  objection 
when  he  remarked : 

But  it  has  been  said  that  there  is  no  re- 
striction with  respect  to  making  treaties. 

His  answer  was  that  the  Constitution 
provided,  "the  most  express  restriction" 
on  sacrificing  the  property  rights  of  the 
Nation  in  article  IV,  which  empowers 
Congress  to  dispose  of  territory  or  prop- 
erty of  the  United  States. 

Randolph  was  not  the  only  r>ne  who 
took  this  view.  Francis  Corbin  added  at 
the  Virginia  Convention  that  the  people 
were  protected  against  rash  treaties  by 
another  provision  of  the  Constitution. 
Corbin  said  that  if  property  is  sought  to 
be  transferred  by  an  agreement  in  the 
nature  of  a  commercial  treaty — a  de- 
scription which  clearly  is  applicable  to  a 
treaty  relating  to  commerce  through  the 
Panama  Canal — "the  nsent  of  the 
House  of  Representatives  would  be  requi- 
site, because  of  the  correspondent  altera- 
tions that  must  be  made  in  the  laws." 

So  I  believe  the  framers  definitely  in- 
tended   for   any   proposed   transfer  of 


property  or  territory,  which  may  have  an 
important  bearing  on  the  economy  or 
security  of  any  State  or  region  in  the 
country,  to  receive  the  consent  of  both 
Houses  of  Congress,  acting  together  with 
the  President,  before  it  would  be  valid. 

But  it  is  not  necessary  to  prove  that 
Congress  has  the  exclusive  power  to  dis- 
pose of  public  property.  George  Leonard, 
a  well-known  Washington  attorney  with 
considerable  experience  in  constitutional 
matters  testified  before  the  Subcommit- 
tee on  Separation  of  Powers  last  year, 
that  In  the  case  of  the  Panama  Canal 
treaties,  the  true  question  is:  "Once  Con- 
gress has  legislated  on  the  subject,  can 
the  canal  and  the  zone  be  conveyed  with- 
out the  approval  of  Congress?" 

Here  there  is  a  special  situation.  Con- 
gress as  a  joint  body,  has  acted  on  the 
canal  since  at  least  1902.  In  the  Spooner 
Act  of  that  year.  Congress  authorized  the 
President  to  acquire  property  and  "per- 
petual control  of  a  strip  of  land"  in  the 
then  territory  of  Colombia  and  to  "per- 
petually maintain,  operate,  and  protect 
thereon  a  canal"  from  the  Caribbean 
Sea  to  the  Pacific  Ocean.  It  was  pursu- 
ant to  the  will  of  Congress  in  the  Spooner 
Act  that  the  Panama  Canal  Treaty  of 
1903  was  negotiated  and  concluded. 

Since  that  time,  Congress  has  estab- 
lished courts,  enacted  civil  and  crim- 
inal codes,  provided  for  defense,  and 
maintained,  administered,  and  operated 
both  the  canal  and  the  Canal  Zone. 

In  the  fact  of  this  considerable  activity 
by  Congress  concerning  the  Panama 
Canal,  Mr.  Leonard  believes  Congress  has 
preempted  any  concurrent  power  which 
the  President,  together  with  the  Senate, 
may  have  had  to  dispose  of  the  canal 
and  land  In  the  zone  by  treaty. 

In  fact,  we  have  always  before  used 
legislation  passed  by  both  Houses  of  Con- 
gress in  order  to  cede  property  in  the 
Canal  Zone  to  Panama.  In  1932,  it  took 
legislation  to  authorize  the  Secretary  of 
State  to  modify  the  boundary  line  be- 
tween Panama  and  the  zone  so  that  a 
new  legation  building  could  be  built  on 
foreign  soil,  that  is  Panamanian  terri- 
tory, instead  of  American  territory. 

In  1936,  a  treaty  was  signed  relating 
to  the  disposal  of  certain  property  to 
Panama.  This  treaty  was  specifically 
qualified  by  the  following  words: 

When  the  authority  of  the  Congress  of 
the  United  States  shall  have  been  obtained 
therefore,  the  Government  of  the  United 
States  will  transfer  to  the  Republic  of 
Panama:  the  property  In  question. 

Thus  the  treaty  itself  openly  required 
subsequent  action  by  both  Houses  of 
Congress. 

Then  in  1943.  a  joint  resolution  was 
approved  authorizing  an  executive 
agreement  for  the  transfer  of  certain 
land  in  the  Canal  Zone  to  Panama. 
During  Senate  deliberation  over  this 
resolution,  the  chairman  of  the  Senate 
Foreign  Relations  Committee,  Senator 
Tom  Connally,  unequivocally  took  the 
position  that  under  the  Constitution: 

Congress  alone  can  vest  title  to  property 
which  belongs  to  the  United  States. 

He  added: 

So,  if  we  had  a  formal  treaty  before  us 
»nd  If  It  should  be  ratified,  it  would  stlU 
be  necessary  for  the  Congress  to  pass  an  act 


vesting  In  the  Republic  of  Panama  and  the 
title  to  the  particular  tract  of  land. 

Mr.  Speaker,  the  public  sentiment  is 
rapidly  rising  against  these  treaties.  To 
date  12  State  legislatures  have  passed 
resolutions  opposing  the  proposed  treat- 
ies. Many  groups  such  as  the  Oklahoma 
City,  Okla.,  chamber  of  commerce  and 
the  Newport  News,  Va.,  city  council  have 
also  passed  resolutions  opposing  the 
treaties  and  urging  the  Senate  not  to 
ratify  them.  For  the  benefit  of  my  col- 
leagues, I  Include  for  the  Record  several 
samples  of  these  resolutions : 

(March  9.  1978,  Resolution  No.  2201-78] 
A  Resolution  Expressing  the  Opposition  of 

THE  City  of  Newport  News.  Vihcinia,  to 

THE  Proposed  Panama  Canal  Tbeaty 

Whereas,  there  Is  currently  pending  before 
the  Congress  of  the  United  States  a  proposed 
treaty  pertaining  to  the  Panama  Canal;  and 

Whereas,  it  is  the  opinion  of  the  Council  of 
the  City  of  Newport  News.  Virginia,  that  said 
proposed  treaty  is  Inimical  to  the  best  inter- 
ests of  the  United  States  of  America;  and 

Whereas,  the  Council  of  the  City  of  New- 
port News.  Virginia,  wishes  to  make  its  opin- 
ion regarding  said  proposed  treaty  known  to 
members  of  Congress. 

Now,  therefore.  Be  It  resolved  by  the  Coun- 
cil of  the  City  of  Newport  News.  Virginia: 

1.  That  it  hereby  expresses  Its  opposition  to 
the  proposed  Panama  Canal  Treaty  as  pres- 
ently written. 

2.  That  copies  of  this  Resolution  shall  be 
mailed  to  each  member  of  the  Senate  and 
each  member  of  the  House  of  Representatives 
and  to  the  President  of  the  United  States. 

I  February  27.  1978,  Oklahoma  City, 

Oklahoma  Chamber  of  Commerce] 

A  Resolution 

Whereas,  the  Constitution  of  the  United 
States  assigns  to  the  people  both  the  right 
and  the  duty  to  petition  and  memorialize 
their  government  on  matters  of  general  con- 
cern, and 

Whereas,  the  Government  of  the  United 
States,  under  both  the  present  administra- 
tion and  the  preceding  administration,  has 
embarked  on  a  course  of  action  with  regard 
to  the  Panama  Canal  which  would  relin- 
quish American  sovereignty  and  control  over 
that  strategic  waterway  to  local  political 
authcrlty  during  a  specified  period  of  years, 
and 

Whereas,  in  Its  nearly  three-quarters  of  a 
century  of  existence  as  an  Independent  na- 
tion the  Republic  of  Panama  has  proved 
one  of  the  most  unstable  governments  In 
the  Western  Hemisphere,  and  Is  now  ruled 
by  an  unelected  dictator  who  has  professed 
unrelenting  hostility  toward  this  country. 
Its  alms  and   Its  eccnomlc  well-being,   and 

Whereas,  the  Panama  Canal  retains  much 
of  its  traditional  military  and  strategic  im- 
portance to  the  defense  of  this  country  and 
the  entire  Western  Hemisphere,  and  holds 
a  vital  place  in  the  economic  relations  of 
the  nations  of  this  hemisphere,  and 

Whereas,  the  economic  Importance  of  the 
Panama  Canal  in  Unking  the  East  and  West 
Coasts  of  this  country  by  sea,  bringing  large 
cargoes,  bulk  shipments,  fuels,  and  other 
vital  goods  from  one  part  of  the  nation  to 
another  is  as  great  today  as  in  times  past 
when  this  route  served  different  but  equally 
Important  roles,  and 

Whereas,  the  President  and  other  govern- 
ment officials  have  said  In  recent  public 
statements  that  the  primary  difficulty  facing 
the  negotiators  attempting  to  reach  an 
agreement  with  the  Republic  of  Panama  is 
accord  on  the  amount  of  revenue  to  be 
paid  to  the  Panamanian  Government  dur- 
ing the  transition  period  when  full  control 
is  being  transferred  from  the  United  States 


of  America  to  the  Republic  of  Panama,  im- 
plying that  the  transfer  of  control  is  one 
matter  already  agreed  upon,  and 

Whereas,  the  people  of  Oklahoma  City  and 
the  State  of  Oklahoma  are  well-traveled  In 
the  military  governmental,  and  commer- 
cial activities  common  to  our  age.  and  are 
familiar  with  the  Importance  of  the  Pan- 
ama Canal  and  Its  history,  and  are  opposed 
to  the  Introduction  of  any  treaty  or  other 
International  agreement  which  would  cede 
ownership  or  control  of  this  vital  waterway 
to  the  whims  and  caprices  of  the  authori- 
ties who  may  be  ruling  Panama  now  or  at 
any  given  time. 

Now  therefore  be  It  resolved  by  the  Direc- 
tors of  the  Oklahoma  City  Chamber  of 
Commerce,  that  the  President  of  the  United 
States  should  take  steps  to  ensure  the  con- 
tinued ccntrol  of  and  sovereignty  over  the 
Panama  Canal  by  the  United  States  of 
America,  and  cease  any  negotiations  which 
would  lead  to  the  surrender  of  such  control 
and  sovereignty. 

Be  it  further  resolved  that  the  Senate  of 
the  United  States,  given  the  responsibility 
by  the  United  States  Constitution  to  ap- 
prove cr  disapprove  all  treaties,  should  re- 
ject any  proposed  treaty  which  cedes  con- 
trol over  and  sovereignty  over  the  Panama 
Canal  to  any  foreign  nation. 

Be  It  further  resolved  that  the  Congress 
of  the  United  States,  through  Its  power  of 
appropriation,  should  reject  any  financial 
plan  which  would  facilitate  such  a  transfer 
of  the  Panama  Canal  to  another  nation's 
ccntrol,  tmd  should  reject  any  payments  to 
the  Republic  of  Panama  beyond  reasonable 
reimbursement  for  costs  Incurred  by  Pan- 
ama due  to  the  presence  of  the  Canal  Zone 
and  the  Canal. 

Now  therefore  It  Is  resolved  that  copies  of 
this  resolution  should  be  forwarded  to  the 
President  of  the  United  States,  the  Secre- 
tary of  State  of  the  United  States,  and  to 
all  members  of  the  Oklahoma  Delegation  In 
the  Congress  of  the  United  States,  as  a  peti- 
tion and  memorial  of  the  will  of  the  mem- 
bers of  this  organization,  its  affiliates  and  Its 
directors. 


Alabama — HJ.R.    109 

Enrolled,  House  Joint  Resolution,  urging 
Congress  and  the  President  not  to  relinquish 
the  Panama  Canal. 

Whereas  U.S.  ownership  of  the  Panama 
Canal  is  essential  to  American  defense  and 
security  as  well  as  to  the  American  economy; 
and 

Whereas  the  United  States  financed  and 
built  the  Panama  Canal  with  a  construction 
period  of  about  10  years  in  the  early  part  of 
this  century  at  what  was  then  a  great  cost; 
and 

Whereas  the  United  States  acquired  title 
to  the  canal  zone  in  perpetuity;  and 

Whereas  the  canal  zone  is  considered  a 
government  reservation;   and 

Whereas  it  is  imperative  to  Alabama  and 
Southern  economy  that  the  U.S.  retain  con- 
trol of  the  canal;  and 

Wheresis  some  liberals  In  Congress  desire 
to  relinquish  American  title  to  the  Panama 
Canal;  and 

Whereas  such  foolhardy  action  would  be 
not  only  destructive  but  also  dangerous;  and 

Whereas  this  legislature  recognizes  the 
seriousness  of  such  proposed  action  and  is 
adamantly  opposed  to  it;   now  therefore 

Be  It  resolved  by  the  legislature  of  Ala- 
bama, both  Houses  thereof  concurring.  That 
we  strongly  urge  Congress  and  the  President 
not  to  surrender  any  title  to  or  Interest  In 
the  Panama  Canal. 

Resolved  further.  That  a  copy  of  this  reso- 
lution be  sent  to  the  President  of  the  United 
States  and  to  each  member  of  the  Alabama 
Congressional  Delegation. 
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Akizona  Senate —  S.Cii.  1002 


A    concurrent    memorial    urging    the    Con- 
gress of  the  United  States  to  call  for  every 
State  legislature  to  Immediately  place  be- 
fore the  people  of  their  respective  States  an 
advisory   referendum   regarding   the   con- 
tinued ownership,  operation  and  control 
of  the  Panama  Canal  by  the  United  States 
To  the  Congress  of  the  United  States: 
Your  memorialist  respectfully  represents: 
Whereas,  from  colonial  times  to  the  pres- 
ent there  has  been  a  widening  opportunity 
for  the  people  of  the  United  States  to  exercise 
a  share  in  the  determinations  of  govern- 
ment; and 

Whereas,  the  United  States  was  the  first 
large  nation  to  attempt  "government  of  the 
people,  by  the  people,  for  the  people";  and 
Whereas,  most  nations  have  fallen  under 
totalitarian  forms  of  government,  whereas 
this  nation  has  maintained  its  exercise  of 
democracy;  and 

Whereas,  it  is  incredible  that  the  unelected 
dictator  of  the  Republic  of  Panama  has  held 
a  referendum  of  the  people  of  that  nation 
as  to  their  desire  on  the  issue  of  ownership 
of  the  Panama  Canal  while  this,  the 
greatest  democratic  nation  in  the  world, 
has  not  offered  Its  people  a  voice  in  the  de- 
termination of  such  issue;  and 

Whereas,  in  1003  the  United  States  and  the 
Republic  of  Panama  entered  into  a  treaty 
under  which  the  United  States  at  great  ex- 
penditure of  lives  and  money  constructed 
the  Panama  Canal,  a  vital  waterway  link 
between  the  Caribbean  Sea  and  the  Pacific 
Ocean;  and 

Whereas,  the  fifty-mile  canal  was  com- 
pleted under  very  adverse  conditions  which 
were  overcome  only  by  United  States  engi- 
neering genius  where  other  nations  had  tried 
and  failed;  and 

Whereas,  in  1914  the  United  States  paid 
the  Republic  of  Panama  ten  million  dollars 
for  the  Canal  Zone,  has  paid  all  expenses  for 
the  construction  and  maintenance  of  that 
waterway,  has  paid  to  Panama  an  increasing 
percentage  of  the  annual  revenue  generated 
by  the  canal,  has  a  net  investment  in  the 
project  of  about  six  billion  dollars  and  has 
never  recovered  its  original  costs  from  reve- 
nues; and 

Whereas,  the  1903  treaty  gave  the  United 
States  sovereign  control  "in  perpetuity"  to 
operate  the  canal  and  maintain  a  fortified 
ten-mile-wide  zone  along  the  path  of  the 
canal  through  the  Republic  of  Panama;  and 
Whereas,  in  1964  the  two  nations  agreed 
to  renegotiate  the  treaty  and  such  negotia- 
tion has  resulted  In  the  proposed  transfer  of 
the  canal's  operation  and  maintenance  to 
the  Republic  of  Panama  and  the  retention 
of  some  "use  rights"  and  a  continuing  ob- 
ligation of  military  protection  by  the  United 
States;  and 

Whereas,  ratification  of  such  proposed 
treaties  would  amount  to  a  complete  give- 
away of  a  vital  security  holding  of  an  inter- 
oceanlc  passageway  to  a  government  whose 
intentions  toward  the  security  of  the  United 
States  are  at  least  questionable;   and 

Whereas,  such  a  giveaway  would  be  a 
serious  blunder  and  would  severely  threaten 
the  security  of  our  nation. 

Wherefore,  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring,  prays: 

1.  That  the  Congress  of  the  United  States 
request  each  state  legislature  to  place  be- 
fore the  people  of  the  state  an  advisory  refer- 
endum to  make  known  the  wishes  of  the 
people  of  each  state  on  the  issue  of  giving 
away  the  ownership,  operation  and  control 
of  the  Panama  Canal  by  the  United  States. 

2.  That  until  such  time  as  the  people  of 
the  United  States  make  their  wishes  known 
on  such  issue,  no  ratification  of  the  pro- 
posed Panama  Canal  treaties  be  voted  upon 
by  the  United  States  Senate. 

3.  That  the  Secretary  of  State  of  the 
State   of   Arizona   transmit   certified   copies 


of  this  Memorial  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  Member  of  the  Arizona  Congres- 
sional Delegation. 

California  House  Resolution  No.  3S7 

Relative  to  a  treaty  between  the  United 
States  and  the  Republic  of  Panama 

Whereas,  The  Executive  Branch  of  the 
United  States  Government  has  publicly  an- 
nounced that  it  is  In  the  process  of  negotl- 
'  atlng  a  treaty  or  treaties  with  the  Republic 
of  Panama  that  may  affect  the  United  States- 
owned  Canal  Zone  territory  acquired  pur- 
suant to  law  and  purchase  from  individual 
property  owners  under  the  1903  Treaty  with 
Panama  for  the  construction,  operation 
maintenance,  sanitation,  and  protection  of 
the  Panama  Canal;  and 

Whereas,  The  proposed  new  treaty  or  trea- 
ties, if  approved,  might  affect  the  rights 
heretofore  exercised  by  the  United  States 
with  respect  to  the  Canal  Zone  and  the  Pan- 
ama Canal;  and 

Resolved  by  the  Assembly  of  the  State  o/ 
California,  That  the  Executive  Branch  of 
the  United  States  Government  be  requested 
to  render  due  consideration  to  the  poten- 
tial consequences  that  might  befall  any  and 
all  existing  treaties  relating  to  the  Pan- 
ama Canal  and  its  operation  as  a  result  of 
the  United  States  entering  into  treaties  with 
the  Republic  of  Panama;  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly be  hereby  directed  to  transmit  copies 
of  this  resolution  to  the  President  and  Vice 
President  of  the  Unled  States,  to  the  Speak- 
er of  the  House  of  Representatives,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia In  the  Congress  of  the  United  States. 

California 
Senate  Joint  Resolution  No.  29-  -Relative  to 
the  Panama  Canal. 

LEGISLATIVE  COUNSEL'S   DIGEST 

SJR  29,  as  introduced,  Richardson  (Res.). 
Panama  Canal  treaty. 

This  measure  would  memorialize  the  Mem- 
bers of  the  United  States  Senate  from  Cali- 
fornia to  oppose  any  treaty  which  would 
alter,  remove,  or  reduce  the  existing  control 
and  operation  of  the  Panama  Canal  and  the 
Canal  Zone  by  the  United  States. 

Fiscal  committee :  no. 

Whereas.  At  a  cost  exceeding  five  billion 
dollars,  the  Panama  Canal  was  constructed 
for  the  benefit  of  International  commerce 
and  world  trade  by  reducing  the  length  of 
time  within  which  ships  could  navigate 
between  oceans  and  countries;  and 

Whereas,  Our  country,  bearing  the  burden 
of  such  massive  cost,  entered  into  a  treaty 
with  the  Republic  of  Panama  for  the  benefit 
of  all  free  nations  of  the  world;  and 

Whereas.  The  strategic  importance  of  the 
canal  requires  the  protection  of  a  world 
power  ai;d  a  major  world  nation;  and 

Whereas,  The  economic  welfare  and 
stability  of  the  United  States  and  all  other 
countries  depends  upon  free  and  un- 
restrained access  to  the  canal  and  its  facil- 
ities; and 

Whereas,  We  have  witnessed,  with  the 
Suez  Canal  the  proliferating  problems  which 
result  from  Inadequate  controls  over  such 
a  vital  link  in  International  commerce  when 
left  in  the  hands  of  a  small  nation  having 
few  facilities  and  manpower  to  protect  Its 
operation;  and 

Whereas.  The  proximity  of  the  canal  to 
the  shores  of  this  country,  and  particularly 
to  the  State  of  California,  makes  Imperative 
Its  continued  control  and  operation  under 
the  terms  of  the  existing  treaty;  and.  there- 
fore, be  it. 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  respectfully  memorialize  the  two 
Members  of  the  United  States  Senate  from 


California  to  vigorously  oppose  any  treaty 
which  would  alter,  remove,  or  reduce  the 
existing  control  and  operation  of  the  canal 
and  the  Canal  Zone,  as  presently  and  his- 
torically exercised  by  the  United  States  of 
America;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate 
transmit  a  copy  of  this  resolution  to  the 
Honorable  Alan  Cranston  and  the  Honor- 
able S.  Hayakawa,  United  States  Senators 
from  the  State  of  California  and  to  the 
Senate  of  the  United  States. 

Idaho  Senate  Joint  Memorial  No.  107 
A  joint  memorial  to  the  Honorable  President 
of  the  United  States,  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States,  and  the  Senators  and  Representa- 
tives representing  the  State  of  Idaho  in 
the  Congress  of  the  United  States. 
We,  your  Memorialists,  the  Senate  and  the 
House  of  Representatives   of  the  State  of 
.Idaho    assembled    in    the    Second    Regular 
Session   of   thee  Forty-fourth   Idaho  Legis- 
lature,   do    hereby    respectfully    represent 
that: 

Whereas,  the  President  of  the  United 
States  has  submitted  to  the  Senate  of  the 
United  States,  treaties  relating  to  the  Pan- 
ama Canal  Zone;  and 

Whereas,  the  treaties  propose  that  the 
United  States  relinquish  their  rights  to 
operate  and  protect  the  Panama  Canal;  and 
Whereas,  since  1902.  the  Panama  Canal 
Zone  has  been  held  and  defended  as  sover- 
eign American  territory;  and 

Whereas,  the  treaties  propose  amendment 
of  American  rights  which  will  inevitably 
result  in  higher  product  costs  to  American 
citizens;  and 

Whereas,  it  is  contrary  to  the  principles 
of  a  free  society  to  abandon  sovereign  ter- 
ritory into  the  hands  of  a  dictatorial  minor- 
ity; and 

Whereas,  the  President  has  taken  this 
precipitlous  action  without  regard  for  over- 
whelming public  opinion  in  opposition  to  the 
give  away  of  the  Canal,  and  without  appar- 
ent consideration  for  the  consequences  to 
every  citizen  of  every  state  Including  Idaho. 
Now.  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  Senate 
and  the  House  of  Representatives  concur- 
ring, speaking  on  behalf  of  the  citizens  of  the 
State  of  Idaho,  that  we  oppose  ratification 
of  the  treaties  abandoning  American  rights 
in  the  Panama  Canal  Zone.  We  urge  the 
Senate  of  the  United  States  to  reject  the 
treaties  now  pending  before  the  Senate  and 
that  the  Senate  take  such  action  as  may  be 
necessary  to  reaffirm  our  commitment  to  the 
rights,  obligations  and  perogatlves  of  the 
American  people  in  the  Panama  Canal  Zone. 
Be  it  further  resolved  that  the  Secretary  of 
the  Senate  be.  and  she  Is  hereby  authorized 
and  directed  to  forward  copies  of  this  Memo- 
rial to  the  Honorable  Jimmy  Carter.  Presi- 
dent of  the  United  States,  the  President  of 
the  Senate  and  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  to  the  Senators  and  Representa- 
tives representing  the  State  of  Idaho  In  the 
Congress  of  the  United  States. 

Louisiana   Senate   Concurrent  Resolution 

No.  19 
A  concurrent  resolution  expressing  a  strong 
opposition  to  the  proposal  that  the  United 
States  relinquish  Its  sovereignty  over  the 
Canal  Zone  and  the  Panama  Canal 
Whereas,  the  Executive  Branch  of  the  U.S. 
Government  has  publicly  announced  that  it 
Is  in  the  process  of  negotiating  a  treaty  or 
treaties  with  the  Republic  of  Panama  that 
could  dilute  the  indispensable  grant  of  sov- 
ereignty over  the  United  States-owned  Canal 
Zone  territory,  acquired  pursuant  to  law  and 
purchased  from  individual  property  owners 
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under  the  1903  Treaty  with  Panama  for  the 
construction,  operation,  maintenance,  sani- 
tation and  protection  of  the  Panama  Canal, 
and 

Whereas,  any  such  proposed  treaty  or  trea- 
ties, if  ratified  by  the  United  States  Senate, 
could  divest  the  U.S.  of  authority  where  there 
Is  grave  responsibility  and  thereby  render  our 
government  impotent  to  maintain  and  oper- 
ate the  Panama  Canal  in  conformity  with  the 
provisions  of  the  1901  Hay-Pauncefote  Treaty 
with  Great  Britain,  under  which  Treaty  the 
U.S.  Is  obligated  to  maintain,  operate  and 
protect  the  Panama  Canal  on  terms  of  equal- 
ity for  world  shipping,  and 

Whereas,  the  proposed  new  treaty  or  trea- 
ties, if  approved,  could  effectively  destroy  all 
the  indispensable  rights  heretofore  exercised 
by  the  U.S.  with  respect  to  the  Canal  Zone 
and  the  Panama  Canal,  and 

Whereas,  any  withdrawal  of  the  U.S.  could 
make  easier  a  take-over  by  commimlst  au- 
thority and  a  similar  take-over  of  govern- 
ments throughout  Latin  America,  as  In  the 
case  of  Cuba,  and  Imperil  the  security  of  the 
U.S.  aiid  the  whole  Western  Hemisphere. 

Therefore,  be  it  resolved  by  the  Senate,  the 
House  of  Representatives  concurring,  that 
the  Legislature  of  the  State  of  Louisiana 
oppo."!es  the  relinquishing  by  the  U.S.  of  Its 
existing  rights,  powers  and  authority  over 
the  Canal  Zone  and  Panama  Canal : 

Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  forwarded  to  the  Presi- 
dent of  the  Senate  In  the  Congress  of  the 
United  States  and  the  Speaker  of  the  House 
of  Repre.«ientatlves.  and  to  each  U.S.  Senator 
from  Louisiana  in  the  Confess  and  each 
member  of  the  House  of  Representatives  In 
the  Congress  from  Louisiana. 

Tennessee  House  Joint  Resolution  No.  84 
A  resolution  expressing  strong  opposition  to 
the  proposal  that  the  United  States  relin- 
quish Its  sovereignty  over  the  Canal  Zone 
and  the  Panama  Canal 
Whereas,    the    Executive    Branch    of    the 
United  States  Government  has  publicly  an- 
nounced that  It  is  In  the  process  of  negotiat- 
ing a  treaty  or  treaties  with  the  Republic  of 
Panama  that  could  dilute  the  indispensable 
grant  of  sovereignty  over  the  United  States- 
owned  Canal  Zone  territory  acquired  pursu- 
ant to   law   and   purchase   from   individual 
property  owners  under  the  1903  Treaty  with 
Panama    for    the    construction,    operation, 
maintenance,  sanitation,  and  protection  of 
the  Panama  Canal;  and 

Whereas,  any  such  proposed  treaty  or 
treaties,  if  ratified  by  the  United  States  Sen- 
ate, could  divest  the  United  States  of  au- 
thority where  there  is  grave  responsibility 
and  thereby  render  our  government  Impotent 
to  maintain  and  operate  the  Panama  Canal 
In  conformity  with  the  provisions  of  the  1901 
Hay-Pauncefote  Treaty  with  Great  Britain 
under  which  Treaty  the  United  States  Is  ob- 
ligated to  maintain,  operate  and  protect  the 
Panama  Canal  on  terms  of  equality  for  world 
shipping  and; 

Whereas,  the  proposed  new  treaty  or 
treaties,  if  approved,  could  effectively  de- 
stroy all  the  Indispensable  rights  heretofore 
exercised  by  the  United  States  with  respect 
to  the  Canal  Zone  and  the  Panama  Canal; 
and 

Whereas,  any  withdrawal  by  the  United 
States  could  make  easier  a  takeover  by  com- 
munist authority  and  similar  takeovers  of 
governments  throughout  Latin  America,  as 
In  the  case  of  Cuba,  and  imperil  the  security 
of  the  United  States  and  the  entire  Western 
Hemisphere;  now  therefore. 

Be  It  resolved  by  the  House  of  Representa- 
tives of  the  Eighty-fifth  General  Assembly  of 
the  State  of  Tennessee,  the  Senate  concur- 
ring, that  we  oppose  the  relinquishing  by  the 
United  States  of  its  existing  rights,  powers 
and  authority  over  the  Canal  Zone  and 
Panama  Canal. 

Be  It  further  resolved,  that  copies  of  this 


resolution  be  forwarded  to  each  United 
States  Senator  and  each  member  of  the 
House  of  Representatives  in  the  Congress 
from  Tennessee. 

Virginia  Senate  Joint  Resolution  No.  51 
Expressing  the  sense  of  the  General  Assembly 

of   Virginia   relative   to   the   Hay-Bunau- 

VariUa  Treaty  of  1903 

Whereas,  in  nineteen  hundred  and  three, 
the  United  States  of  America  was  granted 
sovereignty  over  the  Panama  Canal  Zone  in 
perpetuity;  and 

Whereas,  the  F>anama  Canal  is  essential  to 
the  defense  and  national  security  of  the 
United  States  of  America;  and 

Whereas,  the  Panama  Canal  Is  of  vital  im- 
portance to  the  economy  and  interoceanlc 
commerce  of  the  United  States  of  America 
and  the  remainder  of  the  free  world;  and 

Whereas,  valuable  exports  from  Virginia  go 
through  the  Panama  Canal  to  distant  reaches 
of  the  globe;  and 

Whereas,  under  the  sovereign  control  of 
the  United  States  of  America,  the  Panama 
Canal  has  provided  uninterrupted  peacetime 
transit  to  all  nations;  and 

Whereas,  the  traditionally  unstable  natiire 
of  Panamanian  politics  and  government  poses 
an  implicit  threat  to  the  security  of  the  in- 
terests of  the  United  States  of  America  served 
by  the  Panama  Canal;  and 

Whereas,  the  Republic  of  Panama  possesses 
neither  the  technical  and  managerial  ex- 
pertise to  effectively  operate  and  maintain 
the  Canal  nor  the  capability  to  meet  the 
growing  demands  placed  upon  the  Canal; 
and 

Whereas,  the  Canal  represents  a  five  billion 
dollar  Investment  on  the  part  of  the  people 
of  the  United  States  of  America;  now,  there- 
fore, be  it 

Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  the  General  Assembly 
of  Virginia  requests  that  the  Congress  of  the 
United  States  reject  any  encroachment  upon 
the  sovereignty  of  the  United  States  of  Amer- 
ica over  the  Panama  Canal  and  insist  that 
the  terms  of  the  Hay-Bunau-VariUa  Treaty 
of  1903  as  subsequently  amended  be  adhered 
to  and  retained;  and 

Be  it  further  resolved.  That  the  Clerk  oJ 
the  Senate  send  copies  of  this  resolution  to 
Richard  M.  Nixon,  President  of  the  United 
States;  Gerald  R.  Ford,  Vice  President  of  the 
United  States;  Henry  A.  Kissinger,  Secretary 
of  State;  Carl  Albert,  Speaker  of  the  House; 
J.  William  Fulbrlght,  Chairman,  Senate  For- 
eign Relations  Committee;  and  to  each 
member  of  the  Virginia  Delegation  to  the 
Congress  of  the  United  States. 

Maryland  Senate  Joint  Resolution  No.  34 
A  Senate  Joint  resolution  concerning  Panama 
Canal    and   Panama    Canal    Zone   for    the 
purpose  of  supporting  continued  undiluted 
sovereignty  of  the  United  States  and  juris- 
diction by  the  United  States  over  the  Pan- 
ama Canal  and  the  Panama  Canal  Zone  on 
the  Isthmus  of  Panama 
Whereas,  United  States  diplomatic  repre- 
sentatives are  presently  engaged  in  negotia- 
tions with  representatives  of  the  de   facto 
Revolutionary  Government  of  Panama,  under 
a  declared  purpose  to  surrender  to  Panama, 
now  or  on  some  future  date.  U.S.  sovereign 
rights  and  treaty  obligations,  as  defined  be- 
low, to  maintain,  operate,  protect,  and  other- 
wise govern  the  United  States-owned  Canal 
and  its  protective  frame  of  the  Canal  Zone, 
herein  designated  as  the  "Canal"   and   the 
"Zone,"    respectively,    situated    within    the 
Isthmus  of  Panama. 

Title  to  and  ownership  of  the  Canal  Zone, 
under  the  right  "in  perpetuity"  to  exercise 
sovereign  control  thereof,  were  vested  ab- 
solutely In  the  United  States  and  recognized 
to  have  been  so  vested  in  certain  solemnly 
ratified  treaties  by  the  United  States  with 
Great  Britain,  Panama,  and  Colombia,  to  wit: 


( 1 )  The  Hay-Pauncefote  Treaty  of  1901  be- 
tween the  United  States  and  Great  Britain, 
under  which  the  United  States  adopted  the 
principles  of  the  Convention  of  Constanti- 
nople of  1888  as  the  rules  for  operation,  reg- 
ulation, and  management  of  the  Canal;  and 

(2)  The  Hay-Bunau-VarUla  Treaty  of  1903 
between  the  Republic  of  Panama  and  the 
United  States,  by  the  terms  of  which  the  Re- 
public of  Panama  granted  full  sovereign 
rights,  power,  and  authority  in  perpetuity 
to  the  United  States  over  the  Zone  for  the 
construction,  maintenance,  operation,  sani- 
tation, and  protection  of  the  Canal  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power,  or  authority;  and 

(3)  The  Thomson-Urrutia  Treaty  of  April 
6.  1914.  proclaimed  March  30.  1922.  l)etween 
the  Republic  of  Colombia  and  the  United 
States,  under  which  the  Republic  of  Colom- 
bia recognized  that  title  to  the  Canal  and 
the  Panama  Railroad  is  vested  "entirely  and 
absolutely"  in  the  United  States,  which 
treaty  granted  Important  rights  in  the  vise 
of  the  Canal  and  Railroad  to  Colombia. 

The  United  States.  In  addition  to  having 
acquired  title  to  and  ownership  of  the  Canal 
Zone,  purchased  all  privately  owned  land  and 
property  in  the  Zone,  from  individual  own- 
ers, making  the  Zone  the  most  costly  United 
States  territorial  possession. 

The  United  States  since  1903  has  continu- 
ously occupied  and  exercised  sovereign  con- 
trol over  the  Zone,  constructed  the  Canal, 
and.  since  1914.  for  a  period  of  60  years,  oper- 
ated the  Canal  in  a  highly  efficient  manner 
without  interruption,  under  the  terms  of  the 
above  mentioned  treaties,  thereby  honoring 
Its  obligations,  at  reasonable  toll  rates  to  the 
ships  of  all  nations  without  discrimination. 

From  1904  through  June  30,  1971,  the 
United  States  made  a  total  Investment  in  the 
Canal,  including  defense,  at  a  cost  to  the  tax- 
payers of  the  United  States  of  over  $5,695,- 
745.000. 

Under  the  terms  of  the  1903  treaty  and 
the  1936  and  1955  revisions  thereof.  Panama 
has  been  adequately  compensated  for  the 
rights  It  granted  to  the  United  Stetes.  In 
such  significantly  beneficial  maimer  that  the 
compensation  and  correlated  benefits  have 
constituted  the  major  portion  of  the  economy 
of  Panama,  giving  It  the  highest  per  capita 
income  in  all  of  Central  America. 

The  Canal  Is  of  vital  and  Imperative  Im- 
portance to  Hemispheric  defense  and  to  the 
security  of  the  United  States  and  Panama. 
Approximately  70  per  cent  of  Canal  traffic 
either  originates  or  terminates  in  United 
States  ports,  making  the  continued  operation 
of  the  canal  by  the  United  States  vital  to 
its  economy. 

The  present  negotiations  and  a  recently 
disclosed  statement  of  "principles  of  agree- 
ment" by  our  treaty  negotiator.  Ambassador 
Ellsworth  Bunker,  and  Panamanian  Foreign 
Minister  Juan  Tack.  Panama  treaty  negotia- 
tor, constitute  a  clear  and  present  danger 
to  Hemispheric  security  and  the  success- 
ful operation  of  the  Canal  by  the  United 
States  under  Its  treaty  obligations. 

The  present  treaty  negotiations  are  being 
conducted  by  our  diplomatic  representatives 
under  a  cloak  of  unwarranted  secrecy,  thus 
withholding  from  our  people  and  their  rep- 
resentatives in  Congress  information  vital 
to  the  security  of  the  United  States  and 
its  legitimate  economic  development. 

The  United  States  House  of  Representa- 
tives, on  February  2,  1960,  adopted  House 
Concurrent  Resolution  459,  86th  Congress, 
reaffirming  the  sovereignty  of  the  United 
States  over  the  Zone  territory  by  the  over- 
whelming vote  of  382  to  12,  thus  demon- 
strating the  firm  determination  of  our  peo- 
ple that  the  United  States  mainUin  Its 
Indispensable  sovereignty  and  jurisdiction 
over  the  Canal  and  the  Zone. 

Under  Article  IV,  Section  3,  Clause  3  of 
the  United  States  Constitution,  the  power 
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to  dispose  of  territory  or  other  property 
of  the  United  States  Is  specifically  vested 
In  the  Congress,  which  Includes  the  House 
cf  Representatives. 

The  Panama  Canal  is  essential  to  the 
defense  and  national  security  of  the  United 
States.  It  Is  of  vital  importance  to  the 
economy  and  Interoceanlc  commerce  of  the 
United  Statw  wlch  the  remainder  of  the 
ine  world. 

Valuable  exports  from  the  State  of  Mary- 
land and  valuable  Imports  to  this  State  go 
through  the  Panama  Canal  to  and  from 
distant  reaches  of  the  glob«. 

Under  the  sovereign  control  of  the  United 
States,  the  Panama  Canal  has  provided  un- 
interrupted peacetime  transit  to  all  nations 
[(  .  ]);  now,  therefore  be  it 

(The  traditionally  unstable  nature  of 
Panamanian  politics  and  government  poees 
an  implicit  threat  to  the  security  of  the  In- 
terests of  the  United  States  which  for  many 
years  have  been  served  by  the  Panama  Canal. 

The  Republic  of  Panama  possesses  neither 
the  technical  nor  the  managerial  expertise 
effectively  to  operate  and  maintain  the 
Panama  Canal;  and  the  Republic  of  Panama 
does  not  have  the  capabUltles  to  meet  the 
growing  demands  placed  upon  the  Canal; 
now,  therefore,  be  It] 

Resolved  by  the  General  Assembly  of 
Maryland,  That: 

(1)  The  government  of  the  United  SUtes 
should  maintain  and  protect  Its  sovereign 
rights  and  Jurisdiction  over  the  Panama 
Canal  and  Zone,  and  should  In  no  way  cede, 
dilute,  forfeit,  negotiate,  or  transfer  any  of 
these  sovereign  rights,  power,  authority. 
Jurisdiction,  territory,  or  property  that  are 
Indispensably  necessary  for  the  protection 
and  security  of  the  United  States  and  the 
entire  Western  Hemisphere;  and 

(2)  There  be  no  relinquishment  or  sur- 
render of  any  presently  vested  United  States 
sovereign  right,  power,  authority,  or  prop- 
erty, tangible  or  Intangible,  except  by  treaty 
authorized  by  the  Congress  and  duly  ratified 
by  the  United  States;  and 

(3)  There  be  no  recession  to  Panama,  or 
other  divestiture  of  any  United  States-owned 
property,  tangible  or  intangible,  without 
prior  authorization  by  the  Congress  (House 
and  Senate),  as  provided  In  Article  IV,  Sec- 
tion 3.  Clause  2  of  the  United  States  Con- 
stitution; and  be  It  further 

Resolved,  That  the  General  Assembly  of 
Maryland  requests  the  Congress  of  the 
United  States  to  reject  any  encroachment 
upon  the  sovereignty  of  the  United  States  of 
America  over  the  Panama  Canal  and  Insists 
that  the  terms  of  the  Hay-Bunau-Varllla 
Treaty  of  1003  as  subsequently  amended  be 
adhered  to  and  retained;  and  be  It  further 

Resolved,  That  the  Secretary  of  State  of 
Maryland,  under  the  Great  Seal  of  this  State, 
send  copies  of  this  Resolution  to  Richard  M. 
Nixon,  President  of  the  United  States;  Gerald 
R.  Pord,  Vice-President  of  the  United  States; 
Henry  A.  Kissinger,  SecreUry  of  State;  Carl 
Albert,  Speaker  of  the  House:  J.  William 
Fulbrlght,  Chairman,  Senate  Foreign  Rela- 
tions Committee;  and  to  each  member  of  the 
Maryland  Delegation  to  the  Congress  of  the 
United  SUtes;  and  be  It  further 

Resolved.  That  copies  of  this  Resolution  be 
sent  to  the  presiding  officers  of  the  legisla- 
tures of  the  several  states  with  request  for 
similar  action. 

OKLAROlfA    BtSATt   CONCTJ»«rj»T   RBSOLOTION 

No.  21 
A  concurrent  resolution  expressing  the  feel- 
ing of  the  Oklahoma  Legislature  that  the 
United  States  should  not  relinquish  Its 
control  over  the  Panama  Canal;  and  direct- 
ing distribution 

Whereas,  under  the  Hay-Pauncefote  Treaty 
of  1901  between  Great  Britain  and  the 
United  States,  the  United  States  adopted  the 
principles  of  the  Convention  of  Constanti- 
nople of  1M8  as  the  rules  for  the  operation. 


regulation,  and  management  of  the  Panama 
Canal;  and 

Whereas,  by  the  terms  of  the  Hay-Bunau- 
Varllla  Treaty  of  1903,  between  the  Republic 
of  Panama  and  the  United  States,  the  per- 
petuity of  use,  occupation,  control,  construc- 
tion, maintenance,  operation,  sanitation,  and 
protection  for  said  canal  was  granted  to  the 
United  States;  and 

Whereas,  the  United  States  has  paid  the 
Republic  of  Panama  almost  $50,000,000.00  In 
the  form  of  a  gratuity;  and 

Whereas,  the  United  States  has  made  an 
aggregate  Investment  In  said  canal  In  an 
amount  of  over  (4,889,000,000.00;  and 

Whereas,  said  Investment  or  any  part 
thereof  could  never  be  recovered  In  the  event 
of  Panamanian  seizure  or  United  States 
abandonment;  and 

Whereas,  seventy  per  cent  (70%)  of  the 
Canal  Zone  traffic  either  originates  or  ter- 
minates In  United  States  ports:  and 

Whereas,  said  canal  Is  of  vital  strategic 
importance  and  Imperative  to  the  hemis- 
pheric defense  and  to  the  security  of  the 
United  States;  and 

Whereas,  a  treaty  has  been  proposed  be- 
tween the  United  States  and  the  Republic 
of  Panama  which  In  effect  would  greatly  Im- 
pair If  not  all  but  eliminate  the  known  and 
admitted  sovereign  rights  of  the  United 
States  In  said  canal;  and 

Whereas,  under  said  proposed  treaty,  the 
Panama  Canal  would  become  the  property 
of  a  non-American  governmental  authority; 
and 

Whereas,  the  Suez  Canal  has  been  closed 
twice  In  the  past  ten  years,  subject  to  the 
discretion  of  the  Egyptian  Government,  and 
the  most  recent  closing,  in  June  of  1967, 
resulted  In  a  very  substantial  Increase  In 
United  States  shipping  costs : 

Now,  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  First  Session  of  the  Thirty-Second 
Oklahoma  Legislature,  the  House  of  Repre- 
sentatives concurring  therein: 

Section  1.  The  Government  of  the  United 
States  should  maintain  and  protect  Its  sov- 
ereign rights  and  Jurisdiction  over  the  Pan- 
ama Canal,  and  the  United  States  Govern- 
ment should  m  no  way  forfeit,  cede,  negoti- 
ate, or  transfer  any  of  these  sovereign  rights 
or  Jurisdiction  to  any  other  sovereign  nation 
or  International  organization. 

Sec.  2.  That  duly  authenticated  copies  of 
this  resolution,  after  consideration  and 
enrollment,  be  prepared  and  sent  to  the 
President;  Secretary  of  State;  Honorable 
Daniel  J.  Flood  of  Pennsylvania;  and  all 
members  of  the  Oklahoma  Congressional 
Delegation. 

Indiana  Resolution 
A  concurrent  resolution  supporting  con- 
tinued undiluted  sovereignty  of  the 
United  States  and  Jurisdiction  by  the 
United  States  over  the  Panama  Canal  and 
the  Panama  Canal  Zone  on  the  Isthmus 
of  Panama 

Whereas,  United  States  diplomatic  repre- 
sentatives are  presently  engaged  In  negotia- 
tions with  representatives  of  the  de  facto 
revolutionary  government  of  Panama,  under 
a  declared  purpose  to  surrender  to  Panama, 
now  or  on  future  date.  United  States 
sovereign  rights  and  treaty  obligations  In 
the  Canal  Zone; 

The  United  States  since  1903  has  con- 
tlnously  occupied  and  exercised  sovereign 
control  over  the  Zone,  constructed  the 
Canal,  and  since  1914.  for  a  period  of  60 
years,  operated  the  Canal  In  a  highly 
efficient  manner  without  Interruption,  under 
the  terms  of  the  Hay-Pauncefote  Treaty  of 
1901,  the  Hay-Bunau-Varllla  Treaty  of 
1903,  and  the  Thomson-Urrutla  Treaty  of 
April  6,  1914.  making  a  toUl  Investment  in 
the  Canal,  Including  defense,  at  a  cost  to 
the  taxpayers  of  the  United  States  of  over 
•S.69S.746,000: 


The  United  States  House  of  Representa- 
tives, on  February  2,  1060.  adopted  House 
Concurrent  Resolution  459.  88th  Congress, 
reaffirming  the  sovereignty  of  the  United 
States  over  the  Zone  territory  by  the  over- 
whelming vote  of  382  to  12.  thus  demon- 
strating the  firm  determination  of  our 
people  that  the  United  States  maintain  Its 
Indispensable  sovereignty  and  Jurisdiction 
over  the  Canal  and  t^e  Zone; 

Under  Article  IV,  Section  3,  Clause  2  of 
the  United  States  Constitution,  the  power 
to  dispose  of  territory  or  other  property  of 
the  United  States  Is  specifically  vested  In 
the  Congress,  which  Includes  the  House  of 
Representatives;  and 

The  Panama  Canal  Is  essential  to  the  de- 
fense and  national  security  of  the  United 
States.  It  Is  of  vital  Importance  to  the  eco- 
nomy and  Interoceanlc  commerce  of  the 
United  States  with  the  remainder  of  the 
free  world : 

Therefore,  be  It  resolved  by  the  Senate  of 
the  General  Assembly  of  the  State  of 
Indiana,  the  House  of  Representatives  con- 
curring : 

Section  1.  There  be  no  relinquishment  or 
surrender  of  any  presently  vested  United 
States  sovereign  right,  power,  authority,  or 
property,  tangible  or  Intangible,  except  by 
treaty  authorized  by  the  Congress  and  duly 
ratified  by  the  United  States. 

Sec.  2.  There  be  no  recession  to  Panama, 
or  other  divestiture  of  any  United  States- 
owned  property,  tangible  or  Intangible,  with- 
out prior  authorization  by  the  Congress 
(House  and  Senate),  as  provided  in  Article 
IV,  Section  3,  Clause  2  of  the  United  States 
Constitution. 

Sec.  3.  The  Secretary  of  the  Senate,  under 
the  seal  of  this  state,  send  copies  of  this 
resolution  to  the  President  of  the  United 
States.  Vice  President  of  the  United  States. 
Secretary  of  State.  Speaker  of  the  House  of 
Representatives.  Senate  Chairman  of  the 
Foreign  Relations  Committee.  Chairman  of 
the  House  Committee  on  Toretgn  Affairs, 
Chairman  of  the  Senate  Committee  on 
Armed  Forces,  Chairman  of  the  House  Com- 
mittee on  Armed  Forces,  and  to  each  mem- 
ber of  the  Indiana  Delegation  of  the  Con- 
gress of  the  United  States;  and  that  copies 
of  this  resolution  be  sent  to  the  presiding 
officers  of  the  legislatures  of  the  several 
stites  with  requests  for  similar  action. 

South  Caeolina  Rcsolution 
A  Joint  resolution  memorializing  Congreas 
and  the  executive  branch  of  the  Federal 
Government  to  preserve  the  rights  of  the 
United  States  In  and  to  the  Panama  Canal 
and  Panama  Canal  Zone  on  the  Isthmus 
of  Panama  In  Central  America 
Whereas,    representatives   of   the   United 
States  are  negotiating  with  people  In  Pan- 
ama,  under   the  declared   purpose  of  sur- 
rendering our  sovereign   rights  and   treaty 
obligations   to   maintain,    operate,   protect, 
and    otherwise    govern    the    United    States 
owned   Canal   and   Its   protective  frame  of 
the  Canal  Zone  in  the  Isthmus  of  Panama, 
and 

Whereas,  the  title  to,  and  ownership  of, 
the  Canal  Zone  along  with  the  right  and 
responsibility  to  exercise  sovereign  control 
of  It  Is  clearly  vested  In  the  United  8Ute« 
In  perpetuity;  as  Is  made  clear  In  three 
treaties  which  are  more  fully  referred  to  and 
briefly  summarized  In  Exhibit  "A"  which  Is 
attached  hereto,  and 

Whereas,  the  United  States  has  acquired, 
by  purchases  frcxn  Individual  owners,  all 
land  and  property  which  was  privately 
owned  In  the  Canal  Zone,  so  that  the  Canal 
Zone  Is  the  most  costly  of  the  United  States' 
territorial  possessions;  and 

Whereas,  the  People  of  the  United  SUtes 
have  an  Investment  in  the  Canal,  Including 
defense  of  over  $5,696,745,000;  and 

Whereas.  Panama  has  been  fairly  and  fully 
compensated  for  all  rlghte  It  granted  to  the 
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United  SUtes;  and  the  compensation  and 
other  benefits  of  Yankee  management  have 
greatly  increased  the  wealth  of  that  area  so 
It  now  has  the  highest  per  caplU  Income  In 
all  of  Central  America;  and 

Whereas,  the  Canal  Is  of  vital  ImjporUnce 
to  Hemispheric  defense,  to  the  secxirlty  of 
the  United  SUtes  and  Panama,  and  to  our 
economy  as  approximately  seventy  percent 
(70%)  of  Canal  traffic  either  originates  or 
terminates  In  United  States  ports;  and 

Whereas,  the  present  treaty  negotiations 
between  our  country  and  a  de  facto  revo- 
lutionary government  In  Panama  are  being 
conducted  under  a  cloak  of  secrecy,  with- 
holding from  our  people  and  their  repre- 
senUtlves  in  Congress,  Information  which  Is 
vlUl  to  the  security  of  our  government  and 
the  legitimate  economic  development  of  our 
country,  and  constitute  a  clear  and  present 
danger  to  Hemispheric  security  and  the  suc- 
cessful operation  of  the  Canal  by  the  United 
States;  and 

WheresLS,  the  Republic  of  Panama  pos- 
sesses neither  the  technical  nor  the  man- 
agerial expertise  necessary  to  effectively  op- 
erate and  maintain  the  Panama  Canal;  and 
the  Republic  of  Panama  does  not  have  the 
financial  and  productive  capabilities  to  meet 
the  growing  demands  placed  upon  the  Canal; 
now,  therefore. 

Be  It  resolved  by  the  General  Assembly 
of  South  Carolina,  That: 

(1)  The  government  of  the  United  SUtes 
should  maintain  and  protect  Its  sovereign 
rights  and  Jurisdiction  over  the  Panama 
Canal  and  Zone,  and  should  exercise  ex- 
treme care  not  to  cede,  dlluU,  forfeit,  negoti- 
ate away,  or  transfer  any  of  our  country's 
rights,  power  authority.  Jurisdiction,  terri- 
tory, or  property  In  any  way  necessary  for 
the  protection  and  security  of  the  United 
States  and  the  Western  Hemisphere;  and 

(2)  There  be  no  relinquishment  or  sur- 
render of  any  presently  vested  United  SUtes 
sovereign  right,  power,  authority,  or  prop- 
erty. Unglble  or  intangible,  to  any  other  gov- 
ernment, except  by  treaty  authorized  by  the 
Congress  and  duly  ratified  by  the  United 
SUtes:  and 

(3)  There  be  no  ceding  or  giving  to 
Panama,  or  divestiture  In  any  other  manner 
of  any  United  SUtes-owned  property,  tangi- 
ble or  Intangible,  without  prior  authoriza- 
tion by  the  Congress  of  the  United  States  of 
America,  as  provided  for  In  Article  IV.  Sec- 
tion 3.  Clause  2  of  the  United  States  Con- 
stitution; and 

Be  it  further  resolved,  that  the  General 
Assembly  of  South  Carolina  does  hereby  re- 
quest the  Congress  of  the  United  SUtes  to 
reject  any  encroachment  upon  the  sover- 
eignty of  the  United  States  of  America  over 
the  Panama  Canal,  but  instead  to  insist 
that  the  terms  of  the  Hay-Bunau-Varllla 
Treaty  of  1903.  as  amended,  be  strictly  fol- 
lowed and  carried  out;  and 

Be  it  further  resolved.  That  the  SecreUry 
of  SUte  of  South  Carolina  be  requested 
hereby  to  send  official  copies  of  this  Resolu- 
tion to  the  following : 

The  Honorable  Richard  M.  Nixon,  Presi- 
dent of  the  United  States; 

The  Honorable  Gerald  R.  Ford,  Vice-Presi- 
dent of  the  United  States; 

The  Honorable  Henry  A.  Kissinger,  Secre- 
tary of  State; 

The  Honorable  Carl  Albert,  Speaker  of  the 
House; 

The  Honorable  J.  WUllam  Fulbrlght, 
Chairman,  Senate  Foreign  Relations  Com- 
mittee; 

And  to  each  member  of  the  South  Carolina 
Delegation  to  the  Congress  of  the  United 
SUtes;  and 

Be  It  further  resolved.  That  copies  of  this 
Resolution  be  sent  to  the  presiding  officers 
of  the  legislatures  of  the  several  sUtes  with 
requests   that   action  similar   to  that   Indi- 


cated by  this  resolution  be  Initiated  by 
them  for  consideration  by  the  members  of 
those  honorable  assemblies. 

EIXHIBIT     A 

The  treaties  by  the  United  States  with 
Great  BrlUln,  Panama  and  Colombia  which 
give  the  rights  and  responsibilities  of  the 
United  SUtes  In  the  Panama  Canal  are: 

(1)  The  Hay-Pauncefote  Treaty  of  1901 
between  the  United  SUtes  and  Great  BrlUln, 
under  which  the  United  SUtes  adopted  the 
principles  of  the  Convention  of  ConsUntlno- 
ple  of  1888  as  the  rules  for  operation,  regula- 
tion, and  management  of  the  Canal;  and 

(2)  The  Hay-Bunau-Varllla  Treaty  of  1903 
between  the  Republic  of  Panama  and  the 
United  States,  by  the  terms  of  which  the  Re- 
public of  Panama  granted  full  sovereignty 
rlghte,  power,  and  authority  in  perpetuity  to 
the  United  SUtes  over  the  Zone  for  the  con- 
struction, maintenance,  operation,  saniutlon. 
and  protection  of  the  Canal  to  the  entire  ex- 
clusion of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power, 
or  authority;  and 

(3)  The  Thomson-Urrutla  Treaty  of 
April  6.  1914.  proclaimed  March  30.  1922.  be- 
tween the  Republic  of  Colombia  and  the 
United  SUtes.  under  which  the  Republic  of 
Colombia  recognized  that  title  to  the  Canal 
and  the  Panama  Railroad  Is  vested  "entirely 
and  absolutely"  in  the  United  SUtes.  which 
treaty  granted  ImporUnt  rlghte  In  the  use  of 
the  Canal  and  Railroad  to  Colombia. 

additional  factual  supporting  data 
The  United  SUtes  House  of  RepresenU- 
tlves,  on  February  2,  1960,  adopted  House 
Concurrent  Resolution  459,  86th  Congress,  re- 
affirming the  sovereignty  of  the  United  States 
over  the  Zone  territory  by  the  overwhelming 
vote  of  382  to  12,  thus  demonstrating  the  firm 
determination  of  our  people  that  the  United 
SUtes  maintain  Its  Indispensable  sovereignty 
and  Jurisdiction  over  the  Canal  and  the  Zone. 
Under  Article  IV,  Section  3,  Clause  2  of  the 
United  SUtes  Constitution,  the  power  to  dis- 
pose of  territory  or  other  property  of  the 
United  States  is  specifically  vested  in  the 
Congress,  which  Include  the  House  of  Rep- 
resenUtives. 

Valuable  exports  from  the  SUte  of  South 
Carolina  and  valuable  Importe  to  this  SUte 
go  through  the  Panama  Canal  to  and  from 
distant  reaches  of  the  globe. 

Finsdly,  in  1955,  another  treaty  pro- 
vided for  the  transfer  of  land  to  Panama. 
Three  provisions  of  the  treaty  related  to 
the  disposal  of  territory  and  property. 
Although  two  of  those  three  provisions 
did  not  expressly  call  for  implementing 
legislation,  Assistant  Secretary  of  State 
Holland,  informed  the  Senate  Foreign 
Relations  Committee  in  writing  that  leg- 
islation would  be  needed  to  implement 
the  transfer  of  all  the  territory  and  prop- 
erty covered  by  the  treaty. 

In  summary,  under  article  IV  of  the 
Constitution,  the  Panama  Canal  Treaty 
cannot  become  effective,  even  if  it  is 
given  the  advice  and  consent  of  two- 
thirds  of  the  Senate,  imtil  the  House  of 
Representatives  also  acts  favorably  on 
the  issue. 

Even  if  the  Senate  should  approve 
these  treaties — and  that  is  still  a  big 
"if" — they  should  not  do  so  imless  an 
amendment  or  reservation  is  attached 
requiring  implementing  legislation  for 
the  appropriate  transfer  of  territory  and 
property. 

Even  aciording  to  a  recent  Feb.  24- 
27.  1978,  nationwide  pcU  conducted  by 
Opinion  Research  Corp.,  over  a  two- 
thirds  majority  of  the  American  people 
favor  a  House  vote  on  disposition  of 


property  in  the  Panama  Canal  Zone.  Our 
constituents  expect  us  to  act  and  I  for 
one  refuse  to  be  held  hostage  to  the  un- 
constitutional views  of  the  President.  I 
will  not  vote  for  any  implementing  legis- 
lation until  after  such  time  as  this  body 
has  voted  on  disposition  of  property  as 
required  by  the  Constitution. 

Finally,  Mr.  Speaker,  one  point  that 
has  not  been  brought  out  yet  in  this  dis- 
cussion is  the  fact  that  the  opinion  given 
by  Attorney  General  Bell,  to  the  effect 
that  a  treaty  can  dispose  of  U.S.  prop- 
erty without  enabling  legislation,  reverses 
the  opinion  given  by  at  least  three  of  his 
predecessors. 

For  example,  in  July  of  1899,  Attorney 
General  John  Griggs  issued  not  one,  but 
two  opinions,  telling  the  Secretary  of 
War  he  could  not  dispose  of  property  In 
Puerto  Rico,  which  we  had  acquired  by 
treaty  with  Spain. 

In  his  opinion  of  July  26,  Attorney 
General  Griggs  said: 

I  do  not  know  of  any  right  or  power  which 
the  Secretary  of  War  or  the  President  has 
to  alienate  in  perpetuity  any  of  the  public 
domain  of  the  United  States,  except  In  ac- 
cordance with  acte  of  Congress  duly  passed 
with  reference  thereto. 

On  July  27,  the  Attorney  General  gave 
another  opinion  informing  the  Secretary 
of  War  he  could  not  grant  a  concession 
to  use  the  water  power  of  a  river  in 
Puerto  Rico,  since  it  was  public  property 
of  the  United  States.  The  Attorney  Gen- 
eral said : 

By  the  Constitution  the  power  to  dispose 
cf  and  make  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other  prop- 
erty belonging  to  the  United  SUtes  is  vested 
In  Congress.  Congress  has  conferred  no  au- 
thority of  this  nature  upon  the  Executive, 
and  in  the  absence  of  such  power  conferred 
by  Congress  the  President  can  no  more  dis- 
pose of  this  particular  portion  of  the  public 
property  of  the  United  SUtes  than  he  can 
dispose  of  the  public  grounds,  buildings,  and 
other  property  ceded  by  Spain  to  the  United 
SUtes.  22  Op.  Att.  Gen.  646.  649-5E0. 

How  different  from  this  view  of  article 
IV  is  the  opinion  we  are  now  given  by 
Attorney  General  BeU,  who  acts  as  if  he 
is  unaware  of  the  existence  of  any  rul- 
ings by  his  predecessors. 

Attorney  General  Gribbs  is  not  the 
only  Attorney  General  who  differed  from 
Mr.  Bell.  On  October  28,  1924,  Attorney 
General  Harlan  Stone,  who  later  became 
Chief  Justice  Stone,  made  the  foUowing 
statement  in  an  opinion  he  prepared  for 
the  Secretary  of  the  Navy.  Attorney  Gen- 
eral Stone  said : 

Property  once  acquired  by  the  government 
may  not  be  sold,  or  title  otherwise  disposed 
of,  except  under  the  authority  of  Congress  . . . 
The  question  here  Is  not  of  the  right  of 
power  of  the  United  SUtes  as  the  owner,  to 
dispose  of  the  property,  but  the  authority 
which  m\»t  be  Invoked  to  dispose  of  or  grant 
righto  In  connection  with  It.  The  United 
SUtes  has  a  right  to  dispose  of  realty  ac- 
quired under  the  law  as  of  personalty.  In- 
cluding patent  righto;  but  It  has  been  fully 
esUbllshed  that  Congress  la  the  only  author- 
ity to  be  Invoked,  where  there  Is.  in  fact,  an 
alienation  or  what  amounto  to  a  transfer  or 
surrender  of  government  property,  by  which 
the  title,  control  or  possession  of  the  govern- 
ment is  lost,  reduced  or  abridged.  This  au- 
thority may  be  generally  expressed,  or  may 
be  specifically  granted  to  permit  the  disposi- 
tion m  whole  or  In  part  of  particular  prop- 
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erty  rights  But  until  that  power  is  given  by 
Congress,  expressly  or  impliedly,  the  Execu- 
tive IS  without  power  to  act."  34  Op.  Att. 
Gen.  322-323. 

Third,  there  is  the  opinion  which  At- 
torney General,  and  later  Supreme  Court 
Justice,  Robert  Jackson  prepared  for 
President  Roosevelt  involving  the  trans- 
fer of  58  destroyers  to  Great  Britain. 
Attorney  General  Jackson  advised  the 
President  on  August  27,  1940,  that  con- 
gressional authorization  was  reo.uired  be- 
fore he  could  give  away  the  old  de- 
stroyers and  that  there  was  ample  stat- 
utory authority  for  doing  so.  (39  Op.  Att. 
Gen.  484,  485,  489-494.) 

Thus,  Mr.  Speaker,  I  cannot  under- 
stand how  Attorney  General  Bell  can 
dismiss  these  earlier  opinions  of  his  pred- 
ecessors, apparently  without  even  refer- 
ring to  them.  The  present  Attorney  Gen- 
eral is  overruled  at  least  3  to  1  by  men 
who  have  previously  filled  the  position 
he  is  now  holding,  and  I  believe  their 
opinion  is  the  correct  one. 

In  conclusion,  I  must  point  out  that  it 
Is  up  to  the  Members  of  this  body  to 
assert  our  constitutional  authority  con- 
cerning the  disposal  of  property  by  re- 
fusing to  pass  implementing  legislation 
until  such  time  as  we  are  first  allowed 
to  exercise  our  article  rv  powers.  Addi- 
tionally, I  would  also  ask  my  colleagues 
to  sign  Discharge  Petition  No.  6  which 
would  bring  House  Concurrent  Resolu- 
tion No.  347  to  a  more  timely  vote  in  the 
House  of  Representatives — that  we  may 
assert  our  will  that  no  rights  or  titled 
property  in  this  Canal  Zone  be  trans- 
ferred without  an  act  of  Congress. 


HELSINKI  COMMISSION  TO  HOLD 
HEARINGS  ON  BELGRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  10  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  U.S.  per- 
formance at  the  recently  concluded  Bel- 
grade meeting  on  Security  and  Coopera- 
tion in  Europe  will  be  examined  next 
week  when  Ambassador  Arthur  J.  Gold- 
berg testifies  before  the  joint  congres- 
sional-executive "Helsinki"  Commission 
on  Tuesday,  Mar  h  21  at  10  a.m.  in  room 
345  of  the  Cannon  House  OfiBce  Building. 

Goldberg,  a  former  Supreme  Court 
Justice  and  Ambassador  to  the  United 
Nations,  led  the  U.S.  delegation  to  the 
5-month,  35-nation  meeting  which, 
among  other  things,  probed  human 
rights  abuses  in  the  Soviet  Union  and 
Eastern  Europe. 

The  Belgrade  meeting  was  an  out- 
growth of  the  Conference  on  Security 
and  Cooperation  in  Europe  which  ended 
in  1975  with  the  signing  of  the  final  act 
designed  to  promote  detente  in  Europe. 
In  addition  to  human  rights  guarantees, 
the  accord  calls  for  measures  to  promote 
trade,  himian  contatts.  information  flow, 
scientific  and  cultural  exchanges,  find 
military  security  among  the  countries  of 
East  and  West.  The  purpose  of  the  Bel- 
grade meeting,  the  first  of  such  meetings 
mandated  by  the  final  act,  was  to  exam- 
ine the  progress  of  implementation  and 
to  discuss  ways  of  Improving  it.« 


PRESIDENT'S     WELFARE     REFORM 
PROGRAM  NEEDS  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  the 
Department  of  Health,  Education,  and 
Welfare  has  recently  prepared  an  analy- 
sis for  me  showing  that  States  may  have 
to  spend  as  much  as  $784  million  more 
on  medicaid  as  a  result  of  President 
Carter's  welfare  reform  proposal,  H.R. 
9030,  than  they  do  under  existing  law. 

These  hidden  costs  could  eliminate 
much  of  the  fiscal  relief  promised  to  the 
States  by  the  Carter  administration. 
During  hearings  on  this  subject  held  by 
the  Task  Force  on  State  and  Local  Gov- 
ernment of  the  Budget  Committee,  which 
I  chair,  HEW  estimated  that  the  total 
fiscal  reliei'  offered  to  States  by  the  Carter 
plan  would  be  $2.1  billion.  The  newly 
computed  additional  State  medicaid  ex- 
penditures could,  therefore,  wipe  out  as 
much  as  38  percent  of  that  promised 
relief. 

Furthermore,  it  may  well  be  that  the 
balance  of  the  fiscal  relief  promised  by 
the  Carter  administration  to  the  States 
will  not  materialize.  HEW's  estimates  are 
based  on  a  variety  of  assumptions  that 
may  not  be  realized.  For  example,  the 
administration  assiunes  that  States  will 
not  provide  cost-of-living  increases  to 
beneficiaries,  provide  medicaid  to  people 
who  will  not  be  eligible  under  the  Presi- 
dent's welfare  program,  or  pay  for  cer- 
tain emergency  assistan''e  needs.  If 
States  act  contrary  to  HEW's  assump- 
tions and  pay  these  costs,  there  may  be 
no  fiscal  relief  for  any  State  under  the 
Carter  proposal. 

States,  counties,  and  cities  are  stagger- 
ing under  an  enormous  welfare  burden. 
They  need  real  help  from  the  Federal 
Government. 

As  this  HEW  report  demonstrates,  the 
President's  welfare  reform  proposal 
needs  reform  itself. 

The  text  of  the  letter  follows : 

Washington,  D.C. 

February  8, 1977. 
Hon.  Elizabeth  Holtzman, 
State  and  Local  Government  Task  Force, 
Washington,  D.C. 

Dear  Ms.  Holtzman;  During  my  Octo- 
ber 28,  1977  appearance  before  the  Budget 
Committee,  State  and  Local  Government 
Task  Force,  you  requested  an  estimate  of 
the  Increased  costs  to  State  and  local  gov- 
ernments arising  from  the  administration 
of  Medicaid  as  envisioned  in  Section  105  of 
H.R.  9030,  the  Medicaid  conforming  amend- 
ments of  the  Better  Jobs  and  Income  Act. 

Because  it  is  anticipated  that  the  present 
Medicaid  program  will  be  superseded  by  Na- 
tional Health  Insurance,  it  is  expected  that 
Section  105  will  never  become  operative.  The 
Administration  is  placing  high  priority  on 
improving  the  quality  of  health  care  for  low- 
income  groups  In  the  National  Health  In- 
surance planning  effort  now  taking  place. 
Should  an  unchanged  Medicaid  program  con- 
tinue to  operate  slde-by-side  with  a  re- 
formed cash  assistance  program,  however, 
we  estimate  that  total  Federal  and  State/ 
local  government  Medicaid  administrative 
costs  would  Increase  between  $166  and  $784 
million  annually. 

The  amount  of  Increase  would  depend  on 
two   factors:    (1)    the   decisions   individual 


States  must  make  on  whether  or  not  to  ad- 
minister the  H.R.  9030  cash  assistance  intake 
function;  and  (2)  the  extent  to  which  States 
not  electing  to  administer  cash  assistance 
intake  can  minimize  the  cost  of  maintain- 
ing a  separate  Medicaid  eligibility  determin- 
ation process. 

The  lower  estimate  ($166  million)  assumes 
that  all  States  would  choose  to  operate  both 
cash  assistance  intake  and  Medicaid  eligi- 
bility processes  and  would  achieve  significant 
coordination  between  them.  The  higher  esti- 
mate ($781  million)  assumes  that  the  Federal 
government  would  operate  cash  assistance 
intake  in  all  States,  and  that  all  States 
would  operate  a  separate  Medicaid  eligibility 
process  with  considerable  duplication  of  ad- 
ministrative effort.  It  is  expected  that  Medi- 
caid administrative  cost  Increases  would  be 
borne  about  equally  by  Federal  and  State/ 
local  governments,  though  the  Federal  share 
may  rise  to  over  half  because  the  Federal 
government  assumes  a  larger  share  of  certain 
categories  of  administrative  cost  (e.g.,  com- 
puter services,  training) . 

I  have  attached  a  detailed  explanation  of 
how  we  derived  our  cost  estimates.  Members 
of  my  staff  will  be  pleased  to  provide  you  with 
additional  explanation,  if  you  so  desire. 
Sincerely, 

Henry  Aaron, 
Assistant    Secretary    for    Planning   and 
Evaluation. 

derivation  of  estimates  of  increased  medic- 
aid  administrative  costs  if  section  105  OF 
9030    WERE   TO    BECOME    EFFECTIVE 

1.  Amounts  now  claimed  by  States  for 
Medicaid  administration  represent  two  cate- 
gories of  costs;  (1)  administrative  costs  not 
directly  related  to  determining  Medicaid  eli- 
gibility (e.g.,  the  administrative  expense  of 
negotiating  provider  agreements,  of  process- 
ing medical  vendor  claims  for  payment); 
and  (2)  costs  related  to  determining  Medic- 
aid ell;?lbllity  for  individuals  not  receiving 
cash  assistance.  (Because  Medicaid  eligibility 
is  automatically  conferred  on  all  AFDC  and 
approximately  75  percent  of  SSI  recipients, 
there  currently  is  no  additional  Medicaid  eli- 
gibility cost  included  in  Medicaid  adminis- 
trative costs  for  these  recipients.)  To  assess 
the  cost  impact  of  H.R.  9030  on  Medicaid 
administrative  costs,  it  is  necessary  to  com- 
pare pre-reform  Medicaid  administrative 
costs  to  estimates  of  the  same  costs  after 
reform. 

2.  The  first  category  of  cost,  non-ellglblllty 
costs,  are  mostly  of  a  fixed  overhead  nature. 
Only  some  overhead  charges  are  sensitive  to 
caseload  changes  (e.g.,  bill  paying);  most 
(e.g.,  negotiating  provider  agreements)  are 
not.  Since  the  Medicaid  conforming  amend- 
ments of  Section  105  are  expected  to  main- 
tain Medicaid  caseloads  at  pre-reform  levels, 
the  non-ellglblllty  portion  of  Medicaid  ad- 
ministrative costs  Is  assumed  to  remain  con- 
stant before  and  after  reform.  Administrative 
costs  related  ta  ,..etermlnlng  Medicaid  eligi- 
bility are  not  expected  to  remain  constant 
though,  and  it  is  therefore  necessary  to  com- 
pare Medicaid  eligibility  costs  before  and 
afte;'  reform. 

3.  Pre-reform  Medicaid  eligibility  costs  are 
not  now  clearly  identifiable,  however.  This 
situation  arises  because  Medicaid  eligibility 
determinations  for  individuals  not  receiv- 
ing cash  assistance  are  often  performed  by 
the  same  individuals  doing  AFDC  cash  as- 
sistance eligibility  determinations.  Since 
States  are  reimbursed  at  the  same  50  percent 
matching  rate  for  Medicaid  and  AFDC  ad- 
ministrative costs.  States  have  not  had  a 
financial  or  management  incentive  to  allo- 
cate costs  precisely  between  these  programs 
at  the  State  level.  In  some  Instances.  Medi- 
caid eligibility  costs  are  charged  to  cash  as- 
sistance administrative  costs,  and  In  other 
instances  the  reverse  Is  true.  To  take  ac- 


count of  this  fact,  pre-reform  Medicaid  eli- 
gibility costs  were  estimated  to  be  equal  to 
the  eligibility  portion  of  administrative  costs 
now  charged"  against  the  Medicaid  program 
(assumed  to  be  40  percent  for  States  that 
automatically  confer  Medicaid  ellglbUlty  to 
all  SSI  recipients;  50  percent  for  all  other 
States ) .  plus  30  percent  of  States'  AFDC  ad- 
ministrative charges. 

4.  If  States  choose  to  perform  both  cash 
assistance  Intake  and  Medicaid  eligibility 
functions  after  welfare  reform,  significant 
administrative  efficiencies  would  occur  with 
respect  to  Medicaid  determinations.  Basic 
eligibility  information  would  only  have  to  be 
collected  once,  and  could  be  entered  and 
stored  In  one  recordkeeping  system  that  sup- 
ported both  eligibility  functions.  Income  and 
assets  would  only  need  to  be  verified  once. 

The  cost  of  determining  Medicaid  eligibil- 
ity under  this  administrative  model  Is  as- 
sumed to  be:  (1)  25  percent  of  States'  aver- 
age AFDC  administrative  cost  for  household 
units  meeting  Medicaid  categorical  require- 
ments and  also  requiring  on-going  Income  or 
family  composition  eligibility  checks,  and  (2i 
about  5  percent  for  other  households  not  re- 
quiring such  frequent  Medicaid  eligibility 
verification.  When  fixed  Medicaid  adminis- 
trative costs  ($322  million)  that  will  con- 
tinue after  welfare  reform  are  added  to  eligi- 
bility costs  ($386  mlUon)  under  this  ad- 
ministrative model,  the  total  cost  is  $708  mil- 
lion. This  represent!?  a  $166  million  increase 
over  the  $542  mUlion  charged  exclusively  to 
Medicaid  administration  In  the  base  period 
for  49  States  and  the  District  of  Columbia 
(Arizona  does  not  have  a  Medicaid  program) . 
5.  If  States  do  not  choose  to  perform  both 
cash  assistance  intake  and  Medicaid  eligibil- 
ity functions  after  welfare  reform,  consider- 
able duplication  of  effort  will  arise  between 
State  Medicaid  and  the  Federal  cash  assist- 
ance eligibility  functions.  Basic  eligibility  in- 
formation might  be  collected  twice,  and 
entered  and  stored  twice  In  different  record- 
keeping systems.  States  also  might  decide  to 
verify  Medicaid  Income  and  asset  Information 
Independent  of  Federal  verification  for  cash 
assistance. 

The  Incremental  cost  of  determining  Med- 
icaid eligibility  under  this  p.f'mini.stratlve 
model  Is  assumed  to  be ;  ( 1 )  65  percent  of  the 
States'  average  AFDC  administrative  cost  for 
households  meeting  Medicaid's  categorical  re- 
o.ulrements  and  requiring  more  frequent 
Medicaid  eligibility  verifications,  and  (2) 
atwut  15  percent  for  other  households.  Sixty - 
five  (65)  rather  than  100  percent  of  a  States' 
average  AFDC  administrative  cost  Is  used,  be- 
cause unlike  the  current  AFDC  program,  it 
will  not  be  necessary  to  determine  exact 
AFDC  benefit  amounts  (so  In  most  cases, 
work-related  expenses  will  not  have  to  be 
determined).  Food  Stamp  determinations 
will  no  longer  be  made,  nor  will  it  be  neces- 
sary to  make  absent  parent.  WIN  or  Employ- 
ment Service  referrals  In  the  course  of  de- 
termining Just  Medicaid  eligibility.  Further, 
though  ostensibly  maintaining  a  separate 
Medicaid  eligibility  process,  cost-conscious 
States  will  utilize  Information  from  the  Fed- 
eral cash  a.ssistance  eligibility  process  to  min- 
imize the  separate  Medicaid  administrative 
cost. 

When  fixed  Medicaid  administrative  costs 
that  will  continue  after  welfare  reform  ($322 
million)  are  aaded  to  eligibility  costs  under 
this  administrative  model  ($1004  million), 
the  total  cost  is  $1326  million.  This  repre- 
sents a  $784  million  increase  over  the  $542 
million  charged  exclusively  to  Medicaid  ad- 
ministration in  the  base  period  for  the  49 
States  and  the  District  of  Columbia.* 


man  from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  cigarette 
smuggling — the  transportation  of  large 
quantities  of  cigarettes  from  low  ciga- 
rette tax  States  to  those  with  high  taxes 
without   payment   of    applicable   State 
taxes— is  a  national  problem  with  seri- 
ous law  enforcement  imphcations.  Cig- 
arette smugglers  buy  cigarettes  whole- 
sale in  States  with  low  taxes,  transport 
them  to  States  with  high  cigarette  taxes, 
and  sell  them  on  the  black  market.  Po- 
tential profits  in  cigarette  bootlegging 
are  enormous,  thus  attracting  large  sec- 
tions of  organized  crime.  So  widespread 
is  this  practice,  that  it  is  estimated  that 
from  15  to  50  percent  of  all  cigarettes 
sold  in  the  high  tax   rate  States  are 
illegal,  with  a  subsequent  loss  in  revene 
to  State  government  of  over  $400  mil- 
lion annually.  In  New  Jersey  alone,  this 
amounts  to  $15  to  $20  million.  Govern- 
ment is  not  the  only  entity  which  suffers 
from  this  contraband  trade.  For  everj- 
tax  dollar  lost  by  the  State,  industry  is 
losing  $2  to  $3  gross.  This  does  not  m- 
clude  the  large  sums  of  money  now  being 
spent  on  extra  insurance,  security  guards 
for  those  companies  plagued  by  truck 
highjacking.      Additionally,      organized 
crime  has  made  such  inroads  into  cig- 
arette sales,  that  legitimate  wholesalers 
are  being  forced  out  of  business. 

A  bill  which  I  am  introducing  today 
along  with  all  of  my  colleagues  from  the 
State  of  New   Jersey,  makes  cigarette 
smuggling  a  Federal  crime,  and  imposes 
heavy  penalties.  State  law  enforcement 
officials,  acting  alone,  with  insufficient 
manpower,   cannot   effectively   monitor 
and  apprehend  cigarette  smugglers.  It  is 
only  with  the  assistance  of  Federal  law 
enforcement  officials  that  we  can  begin 
to  stop  cigarette  smuggling  now  taking 
place,  and  prevent  its  further  expansion. 
It  is  vital  that  the  Congress  take  action 
on  this  problem  during  this  session.  This 
issue  is  not  new  to  the  Congress.  For 
several  years,  governments  and  individ- 
uals   affected    by    cigarette    smuggling 
have  been  asking  for  congressional  ac- 
tion to  stem  the  flow  of  illegal  cigarettes. 
State  governments,  hampered  by  insuffi- 
cient budgets,  are  no  longer  able  to  even 
marginally  affect   this  illegal   trade— a 
trade  whose  profits  contribute  signifi- 
cantly to  organized  crime's  other  activi- 
ties. Only  the  Federal  Government  has 
the  authority  and  the  resources  to  deal 
effectively  with  this  crime.  Hearings  on 
this  matter  began  on  Februarj'  28  before 
the  Subcommittee  on  Crime  of  the  House 
Committee  on  the  Judiciary.  It  is  my 
hope -and  that  of  many  of  us  here  in 
the  House  that  Congress  will  take  action 
on    this   leeislation    in   the   very   near 
future.  I  will  certainly  do  all  that  I  can 
to  bring  this  about.* 


CIGARETTE  SMUGGLING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


CLARIFICATION  OF  ISRAELI 
RETALIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss>  is  rec- 
ognized for  10  minutes. 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 


Mr.  WEISS.  Mr.  Speaker,  earlier  this 
afternoon,  in  the  course  of  the  debate  on 
the  Humphrey-Hawkins  bill,  the  gentle- 
man from  Illinois  (Mr.  Findley)  asked 
to  proceed  out  of  order.  At  that  time,  he 
made  a  statement  relating  to  the  PLO 
terrorist  excursion  and  terrorist  raid  into 
Israel,  and  the  Israeli  Government's  re- 
sponse in  retaliation  thereto. 

Given  the  nature  of  that  statement,  I 
feel  that  it  would  be  not  appropriate  to 
allow  the  day  to  be  completed  without  a 
response  to  the  gentleman's  remarks. 
The  fact  is,  Mr.  Speaker,  that  the  gen- 
tleman, in  the  course  of  his  comments, 
paid  much  greater  heed  to  the  retalia- 
tion than  to  the  attack;  greater  accent 
on  the  retaliation  by  the  Israeli  Govern- 
ment than  the  cause  of  that  retaliation, 
which  was  the  murder  of  almost  40  in- 
nocent human  beings,  and  the  wound- 
ing of  over  70  people. 

Mr.  Speaker,  the  gentleman's  com- 
ments ended  with  a  statement  to  the  ef- 
fect that  the  matter  will  not  be  resolved 
until  the  Palestinian  people  would  be 
given  their  legitimate  homeland.  Mr. 
Speaker,  it  seems  to  me  that,  if  anything, 
the  murderous  raid  by  the  PLO  demon- 
strates that  their  autonomy  on  the 
border  of  Israel  is  something  that  could 
not  be  countenanced.  It  underscorces 
tragically  the  reason  why  the  United 
States  ought  not  to  be  in  the  position  of 
attempting  to  dictate  to  either  the  Egyp- 
tian or  Israeli  Governments  as  to  the 
course  of  negotiations  which  they  will  be 
undertaking,  and  how  those  matters 
ought  to  be  resolved.  That  really  must  be 
left  to  the  two  govei-nments,  and  hope- 
fully, other  co'antries  in  the  area,  to  do 
what  they  consider  to  be  in  their  best 
interests. 

Mr.  Speaker.  I  will  be  entering  in  full 
a  copy  of  an  editorial  which  appeared  in 
the  New  York  Times  of  this  date.  I  would 
like  to  read  at  this  point,  in  conclusion, 
the  last  paragraph  of  that  editorial. 
It  says: 

Whatever  the  merit  of  these  views  and 
requests,  the  fact  remains  that  it  is  Israel 
that  is  being  asked  to  trust  in  new  arrange- 
ments for  its  security,  to  relinquish  territory 
that  has  been  a  phycl.ologlcal  buffer  for  its 
people  and  to  envision  a  time  when  it  will 
surrender  military  control  over  hundreds  of 
thousands  of  Palestinians  in  the  West  Bank 
and  Gaza.  The  Ar.ibs  who  have  been  trumpet- 
ing Israel's  vulnerabiUty  this  week  and  yet 
will  not  take  measures  that  would  relieve 
Israeli  anxieties  cannot  have  it  both  ways. 
Only  by  showing  that  they  understand  Is- 
rael's need  for  elementary  security  can  they 
loglcallv  premise  peace  on  the  return  of  lost 
territorv.  The  negotiations  for  an  Israeli  re- 
treat from  Lebanon  wlU  test  them  well. 

Mr.  Speaker,  the  entire  editorial  fol- 
lows : 

Israel  Poses  a  Test 

By  sending  troops  into  southern  Lebanon. 
Israel  has  asked  the  world,  and  particularly 
the  Arab  world,  to  give  it  some  assurance 
that  terrorists  will  not  bo  left  free  along  the 
border  to  prev  upon  Its  vulnerable  popula- 
tion. It  is  a  fair  request,  particularly  after 
Yaslr  Arafat  took  pride  in  the  brutal  as- 
sault on  Israeli  civilians  last  weekend  and 
promised  more  of  the  same. 

The  problem  is  that  there  exists  no  easy 
answer.  The  Lebanese  Government,  by  Us 
own  admission,  cannot  control  the  guerrilla 
forces  based  among  Its  400.000  Palestinians. 
Syria,  having  publicly  supported  the  terror- 


7360 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1978 


March  16,  1978 


CONGRESSIONAL  RECORD— HOUSE 


7361 


Ism,  could  not  be  tnisted  to  control  them. 
The  Palestinian  extremists  are  probably  in 
disfavor  in  all  the  Arab  nations  that  border 
on  Israel,  but  their  cause  has  nonetheless 
been  enshrined  In  Arab  politics  and  diplo- 
macy. If  they  are  to  be  prevented  from  sab- 
otaging the  current  negotiations — and  they 
have  once  again  begun  the  Job  well — the 
Arab  nations  mxist  help  Israel  find  some  safe- 
ty or  else  let  Israelis  patrol  the  flve-mlle- 
deep  danger  zone  of  Lebanon  as  they  now 
threaten  to  do  Indefinitely. 

It  Is  all  discouraging,  of  course.  It  Is  also 
horrible.  Now  mothers  weep  over  maimed 
children  on  both  sides  of  the  Israel -Lebanon 
frontier,  and  shout  for  revenge.  Onlookers 
the  world  over  will  measure  the  Israeli  re- 
sponse against  the  Fatah  provocation  and 
wonder  whether  the  Israelis  flred  too  ran- 
domly from  the  air  and  why  they  were  not 
content  to  capture  guerrilla  bases  on  the 
ground.  Some  wUl  «ay  the  Israelis  share  re- 
sponsibility for  the  Palestinian  hatreds  and 
for  inflaming  them  yet  again.  The  Egyptians, 
who  wisely  condemned  the  Fatah  attack,  will 
ask  not  to  have  their  own  peace  overtures 
tangled  In  the  forthcoming  Lebanon  nego- 
tiations. The  United  States,  after  dutifully 
refraining  from  criticism  of  the  Israeli 
counterstrlke,  will  ask  Mr.  Begin  to  put  con- 
cern for  peace  with  Egypt  In  the  south  ahead 
of  the  quest  for  security  in  the  north. 

Whatever  the  merit  of  these  views  and  re- 
quests, the  fact  remains  that  it  is  Israel 
that  la  being  asked  to  trust  In  new  arrange- 
ments for  its  security,  to  relinquish  territory 
that  has  been  a  psychological  buffer  for  its 
people  and  to  envision  a  time  when  it  will 
surrender  military  control  over  hundreds  of 
thotisands  of  Palestinians  In  the  West  Bank 
and  Oaza.  The  Arabs  who  have  been  trumpet- 
ing Israeli's  vulnerability  this  week  and  yet 
will  not  take  measures  that  would  relieve 
Israeli  anxieties  cannot  have  it  both  ways. 
Only  by  showing  that  they  understand  Is- 
raeli's need  for  elementary  security  can  they 
logically  premise  peace  on  the  return  of  lost 
territory.  The  negotiations  for  an  Israeli  re- 
treat from  Lebanon  will  test  them  well. 


ANATOLI  SCHARANSKY— BRAVE  DE- 
FENDER OP  FREEDOM  IN  THE  SO- 
VIET   UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Meyner) 
Is  recognized  for  5  minutes. 
•  Mrs.  MEYNER.  Mr.  Speaker.  I  would 
like  to  add  my  voice  to  those  of  many 
others  who  have  condemned  the  efTorts 
of  the  Soviet  Government  to  try  Anatoli 
Scharansky  on  trumped-up  charges  of 
treason.  This  persecution  of  Mr.  Scha- 
ransky must  be  immasked  for  what  It 
truly  Is:  A  crude  attempt  by  the  Soviet 
Union  to  silence  the  voices  of  freedom 
and  human  rights  In  that  country. 
Clearly,  the  Kremlin  feels  that  this  in- 
quisition wiU  Intimidate  others  from 
proclaiming  the  fundamental  human 
freedoms  that  are  the  birthright  of  every 
man  and  woman. 

As  President  Carter  declared  before  the 
United  Nations: 

No  member  of  the  United  Nations  can 
claim  that  mistreatment  of  its  citizens  is 
solely  ite  own  business. 

We  are  concerned  about  the  violation 
of  human  rights  anywhere  on  the  globe. 

The  "right  to  freedom  of  opinion  and 
expression."  the  "right  to  freedom  of 
peaceful  assembly  and  association,"  and 
the  right  of  everyone  "to  leave  any  coun- 
try. Including  his  own,  and  to  return  to 


his  country"  are  all  guaranteed  by  the 
Universal  Declaration  of  Human  Rights 
and  systematically  denied  by  the  Soviet 
Union.  Detente  between  the  United 
States  and  the  U.S.S.R.  will  never  reach 
fniition  unless  and  until  the  Soviet  Gov- 
ernment begins  to  live  up  to  the  pledges 
they  made  in  1948  and  violate  so  freely 
today. 

I  join  with  many  of  my  colleagues  in 
expressing  my  solidarity  with  Anatoli 
Scharansky  and  the  other  brave  -de- 
fenders of  freedom  in  the  Soviet  Union.* 


can  only  pray  that  the  Soviet  officials 
will  hear  our  plea,  and  grant  the  Raizs 
and  other  refuseniks  permission  to 
emigrate.o 


THE  PLIGHT  OF  SOVIET  REFUSE- 
NIKS  "VLADIMIR  AND  CARMELLA 
RAIZ" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rosenthal) 
is  recognized  for  5  minutes. 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  Vlad- 
imir £uid  Carmella  Ralz,  like  so  many 
other  Soviet  Jews,  have  been  harassed 
and  persecuted  simply  for  their  desire  to 
emigrate  to  Israel. 

It  is  for  the  Ralz  family,  their  7- 
month-old  son  Moshe  and  other  Soviet 
Jews  who  are  being  detained  in  the 
U.S.S.R.  as  a  result  of  their  Govern- 
ment's repressive  emigration  policies, 
that  we  are  here  today  in  Congress  con- 
ducting this  vigil. 

Vladimir  and  Carmella  Ralz  of  Vilnius 
have  applied  numerous  times  for  exit 
visas  since  1972.  It  is  their  dream  to  join 
their  relatives  in  Israel.  Their  applica- 
tion was  denied  by  the  local  chief  of 
OVIR  who  said  that  Dr.  Ralz,  a  molec- 
ular biologist  at  the  Institute  of  Molec- 
ular Biology  of  the  Academy  of  Sciences, 
was  in  possession  of  secret  scientific  in- 
formation. However,  the  institute  has 
certified  that  his  research  was  conducted 
over  14  years  ago  and  Is  no  longer  con- 
sidered secret. 

The  Ralz  family  has  endured  consid- 
erable hardship  since  first  applying  for 
an  exit  visa  6  years  ago.  Dr.  Ralz  wojs 
fired  from  the  Institute,  and  has  been 
working  at  menial  jobs  ever  since.  Mrs. 
Ralz,  a  violinist  in  the  Moscow  Sym- 
phony Orchestra,  was  also  flred.  In  May, 
Mrs.  Ralz  wrote: 

Every  day  is  a  terror.  I  never  know  if  my 
husband  will  return  when  he  leaves  for  work. 

The  Soviets  are  trying  to  cut  off  the 
Ralz'  communication  with  the  rest  of 
the  world.  In  1975,  the  Ralz'  phone  was 
temporarily  disconnected  and  they  were 
warned  it  would  be  permanently  discon- 
nected if  they  again  used  it  for  inter- 
national phone  calls  or  for  calls  by  tour- 
ists visiting  them. 

Last  month,  I  wrote  to  Chairman 
Brezhnev,  Ambassador  Dobrynln,  and 
the  chief  of  the  OVIR  urging  their  re- 
consideration of  the  Ralz'  visa  request. 
I  have  not  received  a  reply.  In  addition, 
I  wrote  to  Dr.  Ralz  through  registered 
mall.  I  have  yet  to  receive  the  return 
receipt  and  fear  he  is  not  receiving  his 
mail. 

The  Ralz  family's  only  "crime"  is  their 
desire  to  join  their  family  in  Israel.  The 
Helsinki  agreement,  which  was  signed 
and  endorsed  by  the  Soviet  Union,  calls 
for  free  movement  of  peoples,  particu- 
larly for  the  unification  of  families.  I 


GENERAL  REVENUE  SOUGHT  FOR 
SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 
O  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  for  many  years  Wendell  Coltln 
has  been  trying  to  help  the  people  of  the 
Boston  area  cope  with  problems  which 
they  have  encountered  Involving  social 
security — and  has  done  an  admirable 
job.  There  Is  no  one  more  qualified  to 
voice  the  opinions  of  the  elderly,  nor 
anyone  more  competent  at  finding  out 
just  what  those  opinions  are. 

In  that  light,  I  think  it  is  pertinent 
to  bring  to  my  colleagues'  attention  Mr. 
Coltin's  article  In  today's  Boston  Herald 
American.  His  description  of  the  state- 
ment by  the  AARP/N ART'S  executive 
director,  Cyrus  Brickfield,  reemphaslzes 
several  points  which  I  have  been  trying 
to  make  over  the  past  few  years.  W  par- 
ticular, I  invite  my  colleagues  to  peruse 
Mr.  Brickfield's  comments  about  the  in- 
tentions of  the  drafters  of  the  original 
social  security  legislation  regarding  the 
self-supporting  aspects  of  the  program. 
The  Committee  on  Economic  Security 
never  intended  that  the  program  be  self- 
supporting  ad  infinitum :  Their  actuarial 
tables  showed  that  it  could  not  be  done. 
We  must  dispense  with  the  idea  that 
financing  a  portion  of  the  cost  of  the 
system  is  violating  the  integrity  of  the 
social  security  concept.  Both  Mr.  Coltln 
and  Mr.  Brickfield — as  spokesmen  for 
the  elderly — show  us  that  at  least  one 
segment  of  our  population  realizes  that: 
Medicare/Social  SECXTRrrT — Qekeral  Revi- 
KTJE  Sought  ros  Social  SECURrrT 
(By  Wendell  Coltln) 
Cyril  P.  Brickfield,  executive  director  of 
the  American  Association  of  Retired  Persons 
and  National  Retired  Teachers  Association, 
"trusts"  that  Congress  will  "more  seriously 
consider  general  revenue  financing  proposals 
during  this  year's  debate  on  Social  Security." 
He  adds,  "Envisioned  more  than  40  years 
ago  by  the  experts  who  created  Social  Secur- 
ity In  the  first  place,  it  Is  surely  an  idea 
whose  time  has  come." 

Brickfield  notes  President  Carter  and 
others  last  year  proposed  using  general  tax 
revenue  to  help  finance  the  Social  Security 
system.  He  said,  "The  President  wanted  to 
use  general  revenue  to  offset  the  loss  of 
payroll  tax  income  when  unemployment  rates 
exceeded  six  percent. 

"The  idea  of  using  general  tax  revenues 
to  help  fund  Social  Security  is  not  new. 

"In  fact,"  Brickfield  continued,  "some  of 
the  original  architects  of  the  Social  Security 
system,  back  In  1036,  envisioned  that,  some- 
day, there  would  be  a  three-way  sharing  of 
the  cost  of  Social  Security  among  employers, 
employees  (through  payroll  taxes)  and  the 
federal  government  (through  general  tax 
revenues) . 

"Furthermore,  as  Congress  has  added  to 
Social  Security  a  number  of  elements — such 
as  the  minimum  benefit,  survivors'  benefits 
and  the  like — which  are  not  directly  tied  to 
the  system.  Social  Security  has  become,  la 
part,  a  program  with  welfare  functions. 

"Since  government  welfare  programs  are 
financed  through  general  tax  revenues — to 


vblcb  all  Americans  contribute — some  peo- 
ple have  asked  why  the  welfare  aspects  of 
the  Social  Security  system  should  be  fin- 
anced through  payroU  taxes. 

"Unfortunately,  Congress  'purists' — who 
continue  to  Insist  that  the  entire  Social 
Security  system  is  a  'social  Insurance'  pro- 
gram with  benefits  tied  to  contributions — 
were  able  to  sidetrack  President  Carter's 
proposal  last  year.  They  opted.  Instead,  for 
tremendous  Increases  In  the  payroll  tax 
for  employees  and  employers  alike  over  the 
next  10  years. 

"I  believe  that  Congress  made  a  mistake. 
One  only  has  to  look  at  the  short-term  and 
long-term  problems  of  Social  Sectirtty  to 
Bee  that  Congress'  action  last  year  amounted 
to  little  more  than  a  band-aid  solution. 

"As  early  as  1975  we  knew  there  would  be 
a  short-term  Imbalance  In  the  system  that 
Social  Security  would  be  paying  out  more 
than  It  was  taking  In.  High  UNEMPLOY- 
MENT meant  fewer  people  would  put  payroll 
taxes  Into  the  system.  High  INFLATION  In- 
creased the  amount  of  benefits  being  paid 
out. 

Unless  Congress  acted,  the  Social  Security 
Disability  Trust  Fund  was  expected  to  go 
bankrupt  by  1070  and  the  Old  Age  and 
Survivors  Benefit  Trust  Fund  was  slated  to 
run  out  of  money  by  1082. 

"But  by  \islng  heavy  payroll  tax  Increases 
ss  the  mechanism  for  solving  the  short- 
term  Imbalance,  Congress  failed  to  Insulate 
the  Social  Security  system  from  the  effects 
ol  future  Inflation  and  unemployment — the 
very  factors  which,  in  large  measure,  created 
the  short-term  Imbalance  In  the  first  place. 

"...  I  am  convinced  that,  sooner  or  later, 
general  tax  revenues  are  going  to  have  to 
be  used,  at  least  on  a  limited  basis,  to  help 
finance  Social  Security.  Not  only  will  the  iise 
of  general  revenue  Insure  that  the  system 
win  remain'  flnancially  stable  over  the  long 
term,  it  will  provide  government  experts  with 
the  flexibility  to  meet  the  needs  of  the  sys- 
tem in  a  changing  economy." 

SS  STATISTICS:  Brickfield  points  out 
more  than  33  million  persons  receive  checks 
every  month  totalling  more  than  $7  billion; 
and  "for  many.  It  is  the  only  source  of  re- 
tirement Income." 

(Your  questions  are  welcome.  Address 
Medicare  Mailbox.  Boston  Herald  American, 
300  HarrUon  Ave..  Boston.  Mass.  02106) .« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Breckin- 
ridge) is  recognized  for  5  minutes. 
•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
I  regret  that  I  was  not  able  to  be  present 
when  the  House  voted  on  rollcall  129, 
HR.  10982,  the  first  budget  rescission 
bill  of  1978.  I  wa.s  also  unable  to  vote 
in  rollcall  133,  H.R.  10126,  part-time 
career  employment  in  the  Federal  serv- 
ice, and  rollcall  134.  H.R.  9146.  congres- 
sional review  of  proposed  changes  in  the 
Postal  Service.  Had  I  been  able  to  vote 
on  these  three  bills  I  would  have  voted 
"aye."  • 


IN  RESPONSE  TO  PRESIDENT 
CARTER'S  FIRESIDE  CHAT 

(Mr.  HANSEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANSEN.  Mr.  Speaker,  Governor 
Reagan's  response  to  President  Carter's 
fireside  chat  pointed  out  the  many  incon- 


sistencies of  the  President's  comments. 
The  most  startling  fact  which  was  ab- 
sent from  the  President's  remarks  was 
the  fact  that  the  American  taxpayer  was 
going  to  have  to  pay  approximately  $4 
billion  to  implement  the  treaties.  The 
administration  has  to  date  only  admitted 
to  a  $600,000,000  cost. 

I  am  deeply  appreciative  of  Governor 
Reagan's  forthrightness  on  this  very 
critical  issue  and  feel  that  his  remarks 
are  worthy  of  sharing  with  my  colleagues 
and  their  constituents.  Governor  Rea- 
gan's remarks  follow : 

Text  or  Remarks  bt  the  Honorable 
RoNALJD  Reagan 

Oood  Evening. 

I  appreciate  this  opportunity  to  discuss 
President  Carter's  television  talk  on  the 
Panama  Csmal  and  the  treaties  he  has  pro- 
posed which  are  now  before  the  United  States 
Senate  for  debate. 

A  great  deal  has  been  said  and  written 
about  the  Panama  Canal  In  recent  months. 
Despite  many  different  points  of  view  about 
many  different  aspects  of  the  Issue,  on  one 
point  virtually  everyone  seems  to  agree:  the 
continued  smooth  and  secure  operation  of 
the  Panama  Canal  is  vital  to  our  national 
security  Interests  and  those  of  the  entire 
Western  Hemisphere. 

Some  of  our  Latin  American  neighbor 
states  depend  on  the  Canal  to  such  an  ex- 
tent that  more  than  two-thirds  of  their  com- 
merce goes  through  it  very  year.  We 
ourselves  will  depend  on  the  Canal  for  the 
smooth  flow  of  Alaskan  oil,  by  tanker,  to  our 
Gulf  coast  ports  for  refining.  Our  naval  ex- 
perts agree  that,  with  our  Navy  shrunken  In 
size  to  its  smallest  point  since  before  World 
War  II.  mobility  is  critically  Important  and 
the  Canal  is  a  vital  factor  in  maintaining 
that  mobility. 

In  his  talk,  President  Carter  said,  "What 
we  want  is  the  permanent  right  to  use  the 
canal."  I  agree  with  that,  as  I'm  sure  you 
do.  We  have  that  permanent  right— right 
now.  but  will  we  effectively  have  it  if  the 
Carter-Torrljos  treaties  are  ratifled?  I  have 
very  serious  doubts  that  we  will. 

The  President,  in  his  flreslde  chat,  dis- 
cussed the  background  of  this  issue  so  briefly 
(perhaps  because  of  the  press  of  time)  that 
he  left  the  mistaken  Impression  that  we  ac- 
quired the  Canal  Zone  by  some  underhanded 
means;  that  the  Canal  was  somehow  forced 
on  Panama.  Nothing  could  be  further  from 
the  truth. 

Panama,  a  province  of  Colombia  prior  to 
1003,  had  attempted  repeatedly  to  become  an 
Independent  nation— without  success  Sepa- 
rated by  mountains  and  Jungle  from  the 
capital  of  Colombia,  the  people  on  the  Isth- 
mus of  Panama  felt  neglected  and  for- 
gotten— and  maybe  they  were,  In  their  dis- 
ease-Infested swamps  and  Jungles. 

Colombia  had  given  a  French  company  per- 
mission to  build  a  canal  through  the 
province  of  Panama.  When  the  French  failed 
and  gave  up,  our  Congress  authorized  the 
President  to  negotiate  a  treaty  with  Colombia 
and  to  buy  out  the  French  interest  for  ^40 
million.  Seeing  a  chance  to  get  the  $40  mil- 
lion for  Itself  by  stalling,  the  Colombian 
governmenfre.lected  our  proposals.  The  Pana- 
manians saw 'their  chance  and  rebelled,  noti- 
fying the  Unlted^States  at  the-same  time  that 
the  new  Republic  of  Panama  would  sign  a 
canal  treaty.  The  revolution  was  bloodless  .  .  . 
and  successful. 

President  Carter  made  the  point  that  our 
1003  treaty  was  not  even  signed  by  a  Pana- 
manian, as  If  this  somehow  Indicated  we  had 
forced  Panama  to  accept  It.  Well,  the  treaty 
was  signed  by  a  Frenchman  named  Philippe 
Bunau-Varllla,  but  only  because  the  Pana- 
manians themselves  named  him  as  Minister 
Plenipotentiary,  for  the  purpose  of  negotiat- 


ing a  Canal  treaty  with  us,  which  he  did. 
The  people  of  Panama  were  so  pleased  with 
what  he  had  done  they  erected  a  statue  In 
his  honor. 

We  were  also  told  the  other  night  that  "the 
people  of  Panama  have  never  been  satisfied 
with  the  treaty."  Yet,  the  flrst  President  of 
Panama,  at  his  inauguration,  said  be  was 
about  to  preside  over  a  great  economic  boom 
and  "the  end  of  centuries  of  plague."  The 
Panamanian  legislature  Immediately  and 
unanimously  ratifled  the  treaty.  It  took  our 
own  Senate  three  months  and  the  vote  was 
not  unanimous.  To  top  it  off,  every  town 
council  in  the  new  Republic  of  Panama  voted 
its  endorsement  of  the  treaty.  You  might  say 
the  Republic  of  Panama  and  the  Clanal  are 
Siamese  twins— one  couldn't  have  been  bom 
without  the  other.  The  Canal  is  so  vital  to 
Panama's  economy  that  the  Panamanians 
have  the  highest  per  capita  Income  in  On- 
tral  America  and  the  fourth  highest  In  all 
Latin  America. 

Our  relationship  with  Panama  has  been 
an  evolutionary  one.  Accommodations  have 
been  made  to  flt  changing  times.  We  entered 
Into  additional  treaties  In  1036  and  again  In 
1055.  And,  each  time  the  accommodations 
beneflted  Panama. 

Negotiations  for  another  treaty  began  un- 
der the  late  President  Johnson,  but  In  very 
recent  years  the  nature  of  the  talks  shifted 
toward  a  treaty  that  would  take  us  from  our 
steady,  evolutionary  course  to  the  uncer- 
tainty of  radical  change  in  our  relationship. 
The  treaties  that  the  Carter  administration 
announced  last  August  are  the  result  of  that 
sharp  change  of  direction  In  our  negotiating 
approach. 

The  new  treaties  would,  la  a  single  stroke, 
eliminate  the  foundation  on  which  our 
right — and  our  ability — to  permtmently  use 
the  C::anal  has  been  based  for  more  than  six 
decades.  Until  recently,  the  United  States 
government  had  always  taken  the  position 
that  we  could  discuss  and  negotiate  vir- 
tually any  matter  that  would  enhance  our 
relationship  with  Panama,  except  the  rights 
of  sovereignty  we  hold  In  the  Canal  Zone. 
That  was  not  negotiable. 

The  negotiations  leading  to  the  treaties 
now  under  discussion  were  carried  out  by 
two  Democratic  and  two  Republican  admin- 
istrations. This  Is  an  American,  not  a  parti- 
san. Issue. 

Let's  take  a  look  at  what  these  treaties 
would  do. 

As  you  know,  there  are  two  of  them.  The 
first  one  is  called  the  "Panama  Canal 
Treaty";  the  second  is  Utled  "Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal". 

If  the  flrst  treaty  is  ratifled,  the  existing 
1003  treaty  will  be  cancelled  entirely.  Unlike 
the  1036  and  1065  treaties,  these  new  ones  do 
not  simply  adjust  or  amplify  the  basic 
treaty.  They  eliminate  it  and  it  Is  the  one 
that  gives  us  the  right  we  now  have  to  per- 
manently operate  and  use  the  Panama  Canal. 

Once  ratifled,  the  flrst  new  treaty  goes 
Into  effect  six  months  later,  at  which  time 
the  Canal  Zone  ceases  to  exist. 

While  we  would  be  granted  the  right  to 
manage,  operate  and  maintain  the  Canal  till 
the  end  of  1000,  the  rights  of  sovereignty  we 
presently  have  would  be  eliminated. 

There  has  been  a  lot  of  confusion  over 
this  matter  of  "rights  of  sovereignty"  and 
the  flreslde  chat  the  other  night  didn't  re- 
duce that  confusion.  In  trying  to  answer  the 
Question.  "Why  are  we  giving  away  the 
Canal  Zone?".  President  Carter  said,  "We 
do  not  own  the  Panama  Canal  Zone.  We 
have  never  had  sovereignty  over  It.  We  have 
only  had  the  right  to  use  It "  That  Is  not 
quite  accurate. 

What  we  have  (and  this  Is  very  important 
to  use)  are  the  rights  of  sovereignty.  That 
1003  treaty  Is  very  explicit  (as  the  new 
treaties  are  not) .  Listen  to  this:  "The  Repub- 
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Uc  of  Panama  grants  to  the  United  States 
all  the  Tights,  power  and  authority  within 
the  zone  .  .  .  which  the  United  States  would 
possess  and  exercise  If  it  were  the  sovereign 
of  the  territory  ...  to  the  entire  exclusion 
of  the  exercise  by  the  Republic  of  Panama  of 
any  such  sovereign  rights,  power  and  author- 
ity." Now,  that  isn't  hard  to  understand, 
is  it? 

The  Canal  Zone  Is  unique.  We  did  not  ac- 
quire It  under  precisely  the  same  circum- 
stances as  we  did  the  Louisiana  Purchase  or 
Alaska,  but  there  can  be  no  doubt  our  gov- 
ernment intended  to  acquire  a  firm,  unshak- 
able legal  basis  for  building,  operating  and 
defending  the  Canal. 

The  Canal  Zona  Is  not  a  "last  vestige  of 
colonialism".  It  has  never  been  a  colony.  We 
didn't  acquire  It  for  the  purpose  of  exploit- 
ing mineral  wealth  or  harvesting  crops  or 
engaging  In  trade.  It  has  been  a  single-pur- 
pose enterprise. 

Only  one  nation  can  exercise  sovereignty 
over  a  given  piece  of  territory  at  a  given  time. 
Historically,  there  have  only  been  a  few  spe- 
cial exceptions  to  that  rule.  In  this  case,  the 
1903  treaty  makes  It  clear  that  the  United 
States  and  not  the  Republic  of  Panama  ex- 
ercises sovereignty  In  the  Canal  Zone.  The 
President,  however,  said  on  television  that 
we  are  only  paying  rent  for  the  Canal  Zone. 
Read  the  1903  treaty  a  thousand  times  and 
you'll  never  once  see  the  words  "rent"  or 
"lease".  We  paid  Panama  $10  million  out- 
right and  annual  payments  beginning  nine 
years  later  and,  according  to  the  treaty,  that 
was  "The  price  for  the  rights,  powers,  and 
privileges  granted  in  this  convention." 

We  did  more.  We  went  Into  the  Zone  and 
bought,  in  fee  simple,  every  privately  owned 
piece  of  property,  including  homesteads  and 
squatter's  rights.  We  not  only  have  the 
rights  of  sovereignty,  we  are  the  owners  of 
the  real  estate. 

The  President  told  us  that  our  Supreme 
Court  has  "repeatedly  acknowledged"  that 
Panama  has  sovereignty  over  the  Canal  Zone. 
Not  so.  The  United  States  Supreme  Court  In 
1907  (in  the  Wilson  versus  Shaw  case)  said, 
"It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  is  Imperfect  and  that 
the  territory  described  does  not  belong  to  this 
nation."  In  1971.  the  U.S.  Court  of  Appeals 
ruled.  "The  Canal  Zone  Is  an  unincorporated 
territory  of  the  United  States". 

Why  are  the  rights  of  sovereignty  so  im- 
portant? Well,  for  one  thing,  they  make  it 
impossible  for  a  government  of  Panama  to 
expropriate  the  Canal.  And.  they  give  us  the 
unquestioned  right  to  operate,  maintain  and 
defend  It.  We  can  be  proud  of  the  wav  we 
have  used  that  right.  For  64  years,  we  have 
run  the  Canal  at  no  profit  and  kept  It  open 
to  all  peaceful  shipping  of  the  world. 

Through  four  wars  it  has  been  an  Impor- 
tant link  In  our  Hemispheric  defense.  We 
have  established  bases  In  the  Zone  where  our 
own  forces  receive  training  and  where  we 
have  given  training  to  the  soldiers  of  our 
allies  In  the  Hemisphere.  As  a  matter  of  fact, 
that's  where  General  Torrljos  received  his 
training. 

Through  four  wars  there  has  been  no  sabo- 
tage and  we  have  successfully  kept  the  ships 
of  our  enemies  away  from  the  Canal.  Yet. 
the  new  treaties  would  give  enemy  ships  the 
same  right  of  access  to  the  Canal  that  we 
have. 

We've  been  warned  there  will  be  trouble 
if  we  do  not  ratify  these  treaties.  Indeed, 
these  treaties  were  negotiated  under  threat 
of  bloodshed  and  rioting.  Just  recently.  Col. 
Noriega,  representing  Torrljos.  told  Senator 
Baker  and  Oarn  during  their  recent  visit  to 
Panama  that  he  "knows  the  weak  spots  in 
the  Canal  and  our  military  does  not." 

Before  we  get  frightened  into  ratifying 
these  treaties,  let  us  remember,  there  are  no 
guerilla  bands  roaming  the  Jungles  of  Pan- 
ama. It  Is  General  Torrljos'  National  Guard 


which  has  the  guns  in  Panama.  And,  as  the 
President  himself  pointed  out,  the  Canal's 
continued  operation  Is  vital  to  the  economy 
of  Panama.  They  aren't  about  to  blow  It  up. 
Nor  can  a  lone  terrorist  with  a  stick  of 
dynamite  under  his  coat  sabotage  the  Canal. 
Experts  on  Canal  operations  say  It  would  take 
a  trained  demolition  squad,  with  access 
(which  Is  not  now  possible)  and  an  extended 
period  of  time  to  do  any  real  damage. 

George  F.  Kennan,  the  eminent  scholar  and 
former  diplomat  has  said,  ".  .  .  one  can  only 
quail  at  the  prospect  of  attempting  to  oper- 
ate and  protect  the  Canal  In  some  sort  of 
'partnership'  with  the  Panamanians.  An  ar- 
rangement of  this  nature  would  weaken  the 
American  position  without  giving  permanent 
and  complete  satisfaction  to  the  Panama- 
nians. It  would  be  replete  with  possibilities 
for  disagreement  and  minor  conflict." 

We  re  not  talking  about  a  partnership  In 
a  mountain  cabin.  We  are  talking  about  our 
national  security,  and  where  that  Is  con- 
cerned we  must  always  be  skeptical  and  on 
guard  against  the  worst  that  might  happen. 
In  his  book  "The  Treaty  Trap,"  Laurence 
Beilenson  documents  that  treaties  down 
through  history  have  been  broken  more  often 
than  not. 

The  so-called  "partnership"  of  which  Presi- 
dent Carter  speaks  and  of  which  Ambassador 
Kennan  is  worried,  is  almost  certain  to  build 
up  pressures  In  Panama.  We  had  a  portent 
of  these  Just  a  few  days  after  the  new  treaties 
were  announced  last  August.  The  govern- 
ment-sponsored Panamanian  Student  Fed- 
eration said  it  would  support  the  treaties, 
but  Its  secretary  general  declared,  ".  .  .  this 
struggle  will  be  continuous  and  prolonged 
until  the  last  Invading  soldier  leaves." 
Those  "Invading  soldiers"  are.  of  course 
American  G.I.'s. 

Panama,  a  nation  with  a  history  of  un- 
predictable politics,  could  find  the  pressures 
building  to  the  point  where  Us  ruling  regime 
might  one  day  respond  by  declaring  the  new 
treaties  obsolete:  declare  the  Canal  a  na- 
tional asset  and  tell  us,  "Yanquls,  go  home." 
Short  of  that,  there  could  be  disruptions  of 
support  services  such  as  police,  fire  protec- 
tion, traffic  management  and  garbage  col- 
lection— all  of  which  we  provide  now  but 
which  we  will  be  getting  from  Panama  if  the 
treaties  are  ratified  (and  for  which  we  will 
pay  $10  million  a  year) .  Or.  there  might  be  a 
quiet  request  for  us  to  withdraw  most  of  our 
troops  so  that  they  are  not  a  provocative 
symbol  to  potential  rioters. 

Of  course  we  do  not  know  whether  these 
or  similar  "cenarlos"  will  come  to  pass  if  the 
new  treaties  are  ratified.  But  we  do  know 
they  can't  come  to  pass  under  the  1903  treaty. 
If  the  Senate  ratifies  the  new  Panama  Canal 
treaty,  we'll  be  exchanging  a  sure  thing  for 
a  mere  hope  that  all  will  go  well 

If,  one  day,  we  were  told  to  get  out,  we 
would  of  course  consider  that  a  breaking  of 
the  treaty.  But,  with  recent  events  in  mind, 
would  we  risk  a  confrontation  or  would  we 
comply?  Or.  suppose,  at  some  point  we  de- 
clared that  the  Canal's  neutrality  had  been 
violated,  but  Panama  said  It  hadn't?  If  we 
sent  our  armed  forces  In  would  we  be  vio- 
lating that  part  of  the  treaty  which  says  we 
can't  Intervene  In  Panama's  internal  affairs? 
If  what  Is  now  the  Canal  Zone  becomes  part 
of  the  Republic  of  Panama  who  can  whatever 
happens  there  be  anything  but  part  of  the 
Internal  affairs  of  that  country? 

The  President  told  us.  "We  can  take  what- 
ever military  action  Is  necessary  to  make  sure 
that  the  Canal  always  remains  open  and 
safe."  Doesn't  this  bring  up  the  possibility 
that  one  day  after  the  Canal  Zone  has  been 
eliminated  by  the  new  treaty,  an  American 
President  might  be  faced  with  having  to 
order  airborne  and  amphibious  action  there? 
And.  what  of  the  U.N.  Charter  which  pro- 
hibits member  nations  from  using  force  ex- 
cept  In  self-defense?  We  sternly  reminded 


Britain,  France  and  Israel  of  that  in   1956 
when  Egypt's  Nassar  seized  the  Suez  Canal. 

The  so-called  Neutrality  Treaty  Is  so  am- 
biguous In  Its  wording  that  while  the  admin- 
istration In  Washington  was  telling  us  that 
It  gave  our  naval  ships  the  right  "to  go  to 
the  head  of  the  line"  In  case  of  emergency, 
Panamanian  ofBclals  repeatedly  denied  this 
to  their  own  people.  For  example,  Romulo 
Escobar  Bethancourt,  Panama's  chief  treaty 
negotiator  and  Torrljos'  chief  adviser,  said  In 
Panama,  "If  .  .  .  the  gringos  with  their  war- 
ships say,  'I  want  to  go  through  first  then 
that  is  their  problem  with  the  other  ships 
waiting  there." 

President  Carter  pointed  to  the  treaty 
phrase  "expeditious  passage".  Escobar,  on  the 
other  hand,  has  said  he  had  given  us  the 
word  "expeditious"  after  refusing  the  term 
"privileged".  He  said  "expeditious"  was 
meaningless  and  intended  only  to  help  the 
U.S.  negotiators  sell  the  treaties  to  the  Pen- 
tagon. 

This  cavtsed  quite  a  flap,  as  you'll  recall. 
The  President  and  General  Torrljos  met  In 
Washington  and  gave  out  a  Joint  statement 
supposedly  confirming  our  right  of  priority 
passage  and  our  unilateral  right  to  defend 
the  Canal  after  the  turn  of  the  century.  The 
other  night  in  his  talk.  President  Carter  tried 
to  give  the  impression  that  this  statement 
somehow  has  the  same  force  as  a  treaty.  It 
does  not.  It  Is  not  legally  binding.  It  Is 
simply  the  announced  opinion  of  two  heads 
of  state  and  It  was  signed  by  no  one. 

General  Torrltos,  when  he  got  home  to 
Panama,  even  boasted  that  he  had  signed 
nothing,  as  If  to  say  It  was  all  a  public  re- 
lations exercise  to  help  the  White  House 
sell  the  treaties  to  the  American  public. 

Many  Senators  are  deeoly  concerned  about 
this  pro>blem  and  the  Senate  Foreign  Re- 
lations committee  voted  to  recommend  a  new 
article  m  the  Neutrality  treaty  to  take  care 
of  It.  That  was  on  a  Friday,  not  quite  two 
weeks  ago.  The  following  Monday,  the  State 
department  sent  a  spokesman  to  the  commit- 
tee asking  that  the  changes  be  made  In 
existing  paragraphs  of  the  treaty  rather 
than  by  adding  a  new  one.  It  turns  out  that 
the  Panamanians  had  burned  up  the  tele- 
phone wires  over  that  weekend,  urging  the 
change. 

It  doesn't  sound  all  that  important.  Why 
were  thev  so  concerned?  Well,  on  closer  ex- 
amination, it  reveals  a  deep  difference  In  In- 
terpretation between  ourselves  and  Pana- 
manians. It  shows  also  why  we  can't  afford 
to  take  anything  for  granted  where  treaties 
are  concerned.  Our  Senate  has  been  talking 
consistently  about  "amendments"  to  the 
treaties.  But.  the  Spanish  word  for  "amend- 
ment"— "enmlenda" — has  a  different  mean- 
ing 

Professor  Cesar  Qulntero  (Say-zar  keen- 
tare-o).  the  dean  of  law  and  political  sci- 
ence at  the  National  University  of  Panama 
put  It  this  way  In  a  television  Interview  on 
January  20:  '"The  wt>rd  'amendment'  In  Eng- 
lish Is  a  substantive  reform.  In  Spanish,  we 
speak  of  'correcting'  something  (en-men-dar 
la  plana).  The  word  'amendment'  does  not 
have  the  same  strength  In  Spanish  as  It  does 
in  English." 

So.  In  Panamanian  eyes,  adding  the 
changes  to  existing  paragraphs  amounts  to 
a  minor  change,  but  adding  a  new  paragraph 
or  article  would  be  a  major  change.  This 
would  mean  the  treaties  would  have  to  be 
submitted  to  Panamanian  people  for  an- 
other plebiscite.  And  that.  Torrljos  doesn't 
want  to  do. 

If  there  can  be  such  misunderstanding  In 
one  area,  what  lies  ahead  in  this  uncharted 
co'irse  President  Carter  has  told  us  we  must 
take  In  our  relationship  with  Panama?  And. 
sneaking  of  that  relationship,  let  us  be  re- 
minded of  A  few  things. 

In  the  orocess  of  bulldlne  what  has  been 
called  the  El-jhth  Wonder  of  the  World,  we 
wiped  out  diseases  that  had  plagued  Pan- 
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ama  and  had  killed  more  than  20,000  work- 
ers when  the  Preich  attempted  to  build  a 
Canal.  We  gave  Panam&  a  lower  death  rate- 
than  we  had  In  the  United  States.  We  built 
sanitation,  power  and  water  systems  for  Pan- 
ajna.  We  built  schools,  hospitals,  brldg-K 
and  highways. 

The  value  of  what  we  are  proposing  to  give 
away  Is  estimated  to  he  as  high  as  $6-10 
billion,  depending  on  whose  estimate  you 
dioose.  We  are  debating  over  treaties  by 
which  we  not  only  will  give  the  Canal  away. 
we'll  also  pay  a  considerable  amount  to  the 
government  of  Panama  for  taking  it  off  ovir 
hands!  We  also  promise  to  turn  It  over  debt- 
free  to  Panama,  after  ojjeratlng  It  for  them 
Par  the  next  22  years,  during  which  time  we 
will  pay  all  operating  and  maintenance 
costs. 

In  addition  to  some  hundreds  of  millions 
of  dollars  In  loans  and  aid,  we  would  pay 
the  $10  million  a  year  I  mentioned  for  muni- 
cipal-type services;  another  $10  million  from 
Canal  operations  each  year;  plus  30  cents  a 
ton  on  cargo  going  through  the  Canal.  Esti- 
mates on  the  total  range  up  to  $70 — even 
$80 — billion  a  year.  And,  to  top  It  off.  imder 
the  new  treaties  we  would  give  up  the  right 
to  build  another  canal  elsewhere  without 
Panama's  permission. 

The  President  says  we  aren't  paying  Pan- 
ama, that  the  payments  would  come  from 
tolls  paid  bv  ships  using  the  Canal  and  not 
from  tax  dollars.  But,  the  law  says  the  Canal 
must  be  self-supporting,  so  an  Increase  In 
tolls  Is  amost  a  certainty. 

Indxistry  Week  magazine  says  that  It  is 
estimated  tolls  must  rise  between  25  and  46 
per  cent  above  the  current  level  of  $1.29  per 
ton.  Note  that  that  current  rate  already  re- 
flects sharp  toll  Increases  that  went  into  ef- 
fect In  1974  and  1976.  The  publication 
quotes  a  consultant  lo  the  Panama  Canal 
company  as  saying  that  the  payment  provi- 
sions of  the  treaty  give  him  "little  opti- 
mism" that  the  Canal  "will  be  financial 
viable." 

Shippers  who  use  the  Canal  are  worried, 
too.  The  Gulf  Ports  association,  representing 
23  U.S.  ports  through  which  move  nearly  40 
percent  of  our  waterborne  commerce,  warns 
that  such  toll  Increases  may  price  some 
American  exports — "notably  grain  and  ma- 
chinery to  eastern  and  Pacific  markets" — 
out  of  world  competition.  I'm  sure  I  don't 
need  to  remind  you  what  that  would  mean  to 
American  Jobs. 

If  Canal  tolls  can't  be  Increased  because 
of  worries  over  driving  business  away,  or 
If  they  are  Increased  and  result  In  that,  who 
win  pay  Panama  Its  share  of  the  revenues  as 
promised  In  the  treaties?  And.  what  about 
the  $43  million  the  Army  says  It  will  cost  to 
rearrange  our  military  bases  If  the  treaties 
go  Into  effect?  Then  there  Is  .some  $16  million 
in  Interest  paid  to  the  U.S.  Treaisury  an- 
nually because  we've  never  recovered  the 
original  cost  of  building  the  Canal.  Won't 
the  American  taxpayer  have  to  come  up  with 
all  of  that? 

Since  General  Torrljos  came  to  power, 
Panama's  national  debt  has  climbed  steeply, 
the  country's  economy  Is  In  serious  dlfflciiltv 
and  Panama  Is  having  trouble  meeting  Its 
loan  obligations  to  banks  In  New  York  and 
elsewhere.  Perhaps  this  explains  why  our  ne- 
gotiators felt  they  had  to  pav  Panama  to  take 
the  Canal. 

We  are  talking  here  about  a  huge  and 
complex  public  enterprl.se;  one  that  Is  diffi- 
cult to  operate  and  maintain.  Yet,  we  have 
done  so  efficiently  for  more  than  60  years. 
But,  the  government  of  Panama,  operating 
much  smaller  utilities  (some  of  them  ex- 
propriated) does  not  have  an  encouraging 
record  of  public  management.  It  Is  not  a 
matter  of  skill,  it  Is  a  matter  of  effective, 
honest  management. 

The  President  made  one  other  point  in 
his  talk  which  deserves  comment,  namely, 
that  these  treaties  giving  up  the  Canal  "have 
overwhelming     support     throughout     Latin 
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America."  The  fact  Is,,  only  a  few  states 
neighboring  Panama  have  ever  actively  sup- 
ported treaties  which  would  have  us  torn 
over  the  Canal  to  the  government  of  Pan- 
ama. Many  others  have  repeatedly  expressed 
In  private  their  concern. 

Now,  we  have  very  convincing  evidence  of 
that  concern.  Last  week.  Lt.  General  Gordon 
Sumner,  Jr..  chairman  of  the  19-aation  In- 
ter-Amertcan  Defense  board,  the  only  group 
specifically  charged  with  defense  of  the 
Western  Hemisphere,  testified  before  the  Sen- 
ate Armed  Services  committee.  He  told  the 
Senators  he  had  talked  with  high  level  of- 
ficials of  all  the  18  Latin  American  nations 
In  the  organization.  He  said  "All  express  a 
very  grave  concern  about  the  treaties.  They 
see  the  possibility  there  for  conflict.  They 
also  see  the  possibility  for  mischief-making 
by  the  Communists.  And  .  .  .  there  is  not 
one  of  these  countries  that  does  not  have 
some  type  of  Conmaunlst  subversions  or  ter- 
rorism going  on  .  .  .  (And) They  are  very 
concerned  about  the  economics  of  the  Canal. 
It  is  my  impression  that  some  of  them  were 
in  favcr  until  they  got  a  copy  of  the  treaties 
and  looked  at  the  economic  prospects.  When 
they  look  at  what  this  is  gong  to  cost  them, 
they  have  very  serious  reservations.  Almost 
without  exception  they  have  expressed  their 
opinion  that  the  way  the  United  States 
(has)  .  .  .  operated  the  Canal  .  .  .  has  been 
fair  .  .  .  Because  they  are  faced  now  with  an 
unknown  situation  they  are  concerned  that 
the  Torrljos  government  will  be  unable  or 
unwilling  to  keep  the  Canal  in  operation." 

The  General  then  asked  for  permission  to 
retire  from  active  duty. 

The  President  made  much  of  the  sup- 
port for  the  treaties  by  the  Joint  Chiefs  of 
Staff.  Well,  our  military  is  under  civilian 
control.  The  President  Is  Commander-in- 
Chief  The  military  must  accept  his  policy 
decisions  or  resign.  It  is  significant  that  more 
than  300  former  top-ranking  generals  and 
admirals,  now  retired  and  free  to  speak  their 
minds,  are  strongly  opposed  to  ratification 
of  the  treaties,  while  only  three  are  in 
favor. 

Many  distinguished  veterans  of  the  mili- 
tary and  the  diplomatic  service  have  ex- 
pressed their  concern  that  our  friends  and 
allies  worldwide  would  see  our  giving  up 
the  Canal  as  another  indication  of  American 
weakness:  a  retreat  from  the  free  world 
leadership  which  is  our  responsibility.  Can 
we  afford  this  in  today's  world? 

In  making  a  case  against  ratification  of 
these  treaties  as  they  have  been  proposed, 
I  want  to  make  one  thing  clear  before  my 
time  is  vip.  I  believe  these  treaties  contain 
fatal  flaws — especially  the  Panama  Canal 
treaty  which  would  eliminate  our  basic  right 
to  operate,  maintain  and  defend  the  Canal. 
Ratification  of  the  proposed  treaties  would 
not  be  In  our  national  Interest.  But,  I  also 
believe  we  should  continue  to  seek  ways  to 
eliminate  friction  with  the  people  of  Panama 
and  to  strengthen  the  bond  between  our  two 
countries. 

Great  nations  which  believe  in  progressive 
and  friendly  relations  with  their  neighbors 
do  not  ignore  those  neighbors  and  we  must 
not  ignore  our  friends,  the  people  of  Panama 
and  their  aspirations. 

We  must  recognize  that.  Just  as  a  spirit 
of  evolution  and  progress  dominated  our 
approach  to  our  treaty  relationship  with 
Panama  for  many  years,  so  It  must  again.  We 
must  seek  alternatives  to  these  treaties:  but 
alternatives  that  will  also  preserve  our  basic 
right  to  use  the  Canal  permanently. 

There  are  some  features  of  the  proposed 
Panama  Canal  treaty  which  have  merit.  It 
would  permit  us  to  embark  on  the  Third 
Lock  modernization  program.  This  would 
take  about  10  years  and  one  to  two  billion 
dollars  to  complete.  Its  construction  could 
directly  benefit  the  people  and  economy  of 
Panama  and.  once  completed,  the  Canal 
would  be  able  to  handle  all  but  a  few  of  the 
world's  largest  ships. 


The  first  new  treaty  also  Introduces  the 
idea  of  a  goveming^  board  which  would  have 
Panamanian  as  well  as  United  States  repre- 
sentatives. I  hope  the  Senate  will  discuss 
this  point  ax  detail,  for  the  Idea  of  having 
representatives  from  both  nations  has  merit. 
Why  not  go  further  and  seriously  consider 
having  some  seats  (probably  on  a  rotating 
basis)  for  the  user  nations,  thus  increasing 
participation  by  other  Latin  American  na- 
tions? 

We  should  consider  further  negotiations 
leading  to  adjustment  of  Canal  Zone  boun- 
daries so  that  some  areas  no  longer  needed 
by  us  could  be  turned  over  to  Panama  for 
commercial  development. 

There  Is  also  the  possibility  of  offeririg 
Panamanian  citizens  who  break  the  law  in 
the  Canal  Zone  the  option  of  being  tried  In 
their  court  system  or  ours. 

We  should  discuss  the  possibility  of  build- 
ing more  vehicular  bridges  over  the  Canal  to 
Improve  access  to  either  side.  Sovereignty 
easements  on  the  bridges  might  even  be  part 
of  that  discussion. 

Isnt  it  time  for  us  to  take  a  collective 
deep  breath?  To  realize  that  our  negotiators 
took  a  wrong  turn  some  months  ago.  but 
that  the  mistakes  can  be  corrected? 

We  do  not  have  to  plunge  Into  a  series  of 
fresh  mistakes;  to  replace  a  workable,  sensi- 
ble and  time-tested  system  with  a  bundle 
of  uncertainties. 

Greatness  may  be  measured  in  many  ways. 
Carrying  out  our  responsibilities  as  a  nation 
is  one  of  them.  Being  the  middle  jjolnt — the 
vital  center — of  the  free  world  Is  not  an  easy 
responsibility.  We  have  shown  in  recent  years 
that  we  can  get  very  weary  of  shouldering 
burdens.  But,  If  not  us,  then  who?  The 
Panama  Canal  is  vital  to  the  free  world  and 
that  world  depends  on  us.  It  is  part  of  our 
rendezvous  with  destiny.  We  must  not  shrink 
from  It,  for  the  ultimate  price  we  pay  may 
one  day  be  our  own  freedom. 

Thank  you  .  .  .  and  a  good  night.0 


THE  TRUTH  SLOWLY  COMES  OUT 
CONCERNING  THE  REAL  COSTS  OP 
PANAMA  CANAL  TREATIES 

(Mr.  HANSEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.)    , 

O  Mr.  HANSEN.  Mr.  Speaker,  once  again 
the  administration  has  been  caught 
double  dealing  to  the  American  people 
about  the  costs  of  the  proposed  Panama 
Canal  treaties.  President  Carter  prom- 
ised in  his  campaign  for  the  Presidency 
that  "I'll  never  tell  you  a  lie."  This  how- 
ever has  not  been  the  case  with  the  pro- 
posed Panama  Canal  treaties.  The  ad- 
ministration has  finally  admitted  that 
the  treaties  would  cost  the  American 
taxpayer  an  additional  $600  million. 
However,  their  actions  cannot  help  but 
make  one  wonder  if  there  are  any  addi- 
tional items  which  they  are  trying  to 
keep  quiet. 

Mr.  Jeremiah  O'Leary  wrote  an  article 
for  the  February  12,  1378,  edition  of 
the  Washington  Star  which  brought  out 
the  details  of  the  administration's  ad- 
mission in  vhis  matter  which  I  think 
every  Congressman  and  Senator  should 
be  aware  of.  Mr.  O'Learys  article  fol- 
lows : 

I  From  the  Washington  Star,  Feb.   12.  1978] 

UNrrED  States  Acknowledges  Taxpayer  Cost; 

$600  Million  to  Transfer  Canal 

(By  Jeremiah  O'Leary) 

The  administration  has  acknowledged  in 
a  letter  to  all  100  members  of  the  Senate 
that  transfer  of  the  Panama  Canal  to  Pan- 
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AOUk  could  cost  the  U.S.  Treasury  nearly  $600 
mUllon. 

The  letter  was  sent  Jointly  to  the  Capitol 
late  Prlday  by  Secretary  of  State  Cyrus  R. 
Vance,  Secretary  of  Defense  Harold  Brown 
and  Secretary  of  the  Army  Clifford  L.  Alex- 
ander Jr. 

It  was  in  response  to  an  outcry  a  week 
before  by  Senators  who  began  pressing  expert 
witnesses  for  the  first  time  on  the  precise 
cost  of  the  treaties  now  being  debated  In 
the  Senate  and  a  day-long,  acrimonious 
meeting  between  Senate  staffers  and  ad- 
ministration lobbyists  Feb.  3. 

The  administration  letter  was  In  the  form 
of  questions  and  answers  about  the  financial 
aspects  of  the  treaties  and  used  plain  lang- 
uage to  acknowledge  that  the  U.S.  Treas- 
ury and  the  taxpayers  will  be  affected  by 
additional  costs.  In  short,  the  administration 
has  abandoned  some  earlier  and  oversimpli- 
fied statements  of  treaty  proponents  that 
the  treaties  will  not  cost  X3S-  taxpayers  a 
dollar. 

The  administration  letter  got  little  atten- 
tion because  It  was  delivered  to  Capitol  Hill 
late  in  the  afternoon  on  "getaway"  day,  be- 
fore the  Senate  embarked  on  the  10-day  Lin- 
coln recess.  Many  senators  had  already  left 
town,  but  the  adnUnlstratlon  letter  was  duly 
entered  Into  the  Congressional  Becord  for 
Feb.  10. 

The  letter  was  promised  to  Uxt  Senate  after 
the  verbal  fracas  of  the  previous  Friday, 
when  more  than  half  the  Senate  members 
sent  representatives  to  demand  straightfor- 
ward answers  to  financial  and  cost  questions. 

The  financial  viability  of  the  canal  under 
Panamanian  jurisdiction  was  raised  by  Canal 
SSone  Oov.  H.  R.  Parfltt  and  Comptroller  Oen- 
eral  Elmer  B.  Staats  the  day  before 'the 
staffers  met  with  the  lobbyists.  Some  veter- 
ans say  this  was  probably  the  first  time 
moat  senators  became  aware  that  the  Pana- 
ma Canal  tolls  were  not  going  to  take  care  of 
all  the  costs  of  the  transition. 

Vance,  Brown  and  Alexander  apparently 
•ttempted  to  soften  the  Impact  of  costs  in 
their  letter  by  saying,  "In  the  last  analysis, 
U.S.  security  and  commercial  interesta  these 
new  treaties  were  designed  to  serve  cannot 
be  measured  in  dollars.  We  feel  the  costs 
associated  with  U.S.  operation  of  the  canal 
between  now  and  the  year  2000  will  be  more 
than  offset  by  the  benefits  derived  during 
an  orderly  and  efficient  transition  to  Pana- 
manian management  and  from  the  con- 
tinued maintenance  of  U.S.  troops  and  fa- 
cilities in  Panama  for  the  next  22  years." 

Actually,  the  administration  has  never 
claimed  the  transfer  of  the  canal  would  be 
cost  free  but  rather  that  studies  were  not 
complete.  But  there  is  little  doubt  that  the 
Carter  administration  played  down  the  cost 
factor  while  contending  that  all  payments 
to  Panama  would  come  from  canal  tolls  and 
revenues. 

This  created  in  the  minds  of  many,  in- 
cluding the  senators  who  will  vote  on  rati- 
fication of  the  treaties  within  the  next  five 
weeks,  the  impression  that  the  canal  would 
be  handed  over  to  Panama  at  no  cost  to 
Americans. 

The  letter  sent  to  the  senators  this  week- 
end now  indicates  that  the  costs  to  the  U.S. 
will  be  at  nearly  MOO  million  over  the  life 
of  the  treaty. 

The  administration  addressed  Itself  to  the 
funding  problem  with  this  questlon-and- 
anawer  sequence: 

"Q.  Will  the  treaties  require  any  appro- 
priated funds? 

"A.  Payments  to  Panama  under  the  trea- 
ties will  be  made  from  canal  revenues,  not 
tax  dollars.  Moreover,  all  operating  expenses 
of  the  new  entity  will  be  paid  from  canal 
revenues.  AdmlnUtration  spokesmen  have 
testified  on  several  occasions  before  congres- 
sional commltteea  that  the  transition  from 


our  present  role  to  our  proposed  role  under 
the  new  treaties  would  entail  some  costs  in 
the  U.S.  budget.  One  major  cost  would  be 
relocation  of  defense  installations,  estimated 
at  (43  million  for  the  first  three  years. 

"Another  would  be  an  early  retirement 
program  for  canal  enterprise  and  certain 
other  employes.  The  programs  which  have 
been  discussed  within  the  administration 
range  in  cost  up  to  (150  million.  There  will 
be  additional  Department  of  Defense  costs 
resulting  from  a  merger  of  Canal  Company 
and  DOD  activities  and  assumption  of  non- 
reimbursable costs  for  health,  education  and 
other  support  functions.  The  total  appro- 
priations impact  over  21  years  based  on 
present  information  is  unlikely  to  be  much 
more  than  (350  million. 

"Q.  Are  there  any  budgetary  implications? 

"A.  Although  not  required  by  the  treaty, 
the  administration  will  recommend  that  the 
treaty  cease  collecting  annual  interest  pay- 
ments from  the  canal  company  which  are 
currently  averaging  9l8-$20  million  (a  year) . 
It  will  be  up  to  Congress  to  decide  whether 
to  accept  the  administration's  reconmienda- 
tlon.  llie  administration's  recommendation 
is  based  on  the  fact  that  we  have  alwaya 
treated  the  canal  as  a  public  utility.  .  .  ." 

Over  a  22-year  span,  the  interest  payments 
to  the  Treasury  come  to  about  f240  million: 
this  sum  would  no  longer  accrue  to  the  U.S. 
Treasury  under  the  administration's  pro- 
posal. 

"Q.  What  is  the  value  of  property  to  be 
transferred  to  Panama  under  the  terms  of 
the  treaties? 

"A.  ".  .  .  Property  which  will  be  trans- 
ferred to  Panama  during  the  life  of  the 
treaty  had  a  net  book  value  of  (96  million  in 
1977.  The  monetary  grand  total  of  existing 
Canal  Company  and  Canal  Zone  government 
property  to  be  turned  over  to  Panama  is  9194 
million.  Panama  would  also  receive  capital 
Improvements  to  the  canal  and  its  facilities 
made  during  the  treaty's  lifetime  which  the 
Canal  Company,  based  on  planned  capital 
improvements,  currently  estimates  at  (454 
million." 

"The  administration  pointed  out  that  a 
separate  economic  and  military  cooperation 
package  of  (345  million  over  five  years — all 
in  repayable  loans,  credits  and  guarantees — 
Is  planned.  It  said  only  about  S5  million  in 
appropriated  funds  would  be  required  to  sup- 
port the  repayment  guarantees  for  the  mili- 
tary credit  program  as  a  reserve  fund;  none 
would  be  paid  to  Panama. 

Meanwhile,  an  Associated  Press  survey  of 
more  than  60  of  America's  largest  dally  news- 
papers shows  that  an  overwhelming  majority 
favor  Senate  ratification. 

Mr.  Speaker,  although  President  Car- 
ter has  repeatedly  insisted  that  the  trea- 
ties would  not  cost  the  American  tax- 
payers a  single  dollar,  we  now  know  that 
this  is  not  true.  Now  the  administration 
has  reluctantly  acknowledged  in  a  letter 
to  Members  of  the  U.S.  Senate  that  the 
treaties  will  require  $633  million  in  ap- 
propriated funds  and  lost  revenues  to  the 
U.S.  Treasury.  This  letter  was  signed  by 
Secretary  of  State  Cyrus  Vance,  Secre- 
tary of  Defense  Harold  Brown,  and  Sec- 
retary of  the  Army  Clifford  Alexander. 

Unfortunately,  Mr.  Speaker,  these  di- 
rect taxpayer  expenses  under  the  pro- 
posed Panama  Csmal  treaties  do  not  in- 
clude several  additional  costs.  The  Poim- 
dation  for  Law  and  Society  has  recently 
published  a  study  which  points  out  the 
true  coets  to  the  American  taxpayer  of 
the  proposed  treaties.  This  article  is 
highly  informative.  I  include  it  for  the 
Record  and  seriously  commend  it  to  my 
colleagues  and  all  interested  Americans. 
The  article  follows: 


(From  the  FLS  Legal  Review,  Feb.  9,  1978] 
Panama  Canal — WaiTBOPr?  Riporr? 

The  staggering  burden  on  the  American 
taxpayer  of  gratuitous  payments  to  the  Re- 
public of  Panama  was  revealed  to  the  U.S. 
Senate  for  the  first  time  in  testimony  by 
Canal  Zone  Governor,  Major  General  H.  R. 
Parfitt,  and  U.S.  Comptroller  General,  Elmer 
Staats.  Their  comments  before  the  Senate 
Armed  Services  Committee  on  Wednesday, 
February  1,  1978,  stirred  demands  for  Ad- 
ministration clarification  of  the  U.S.  obliga- 
tion imder  the  proposed  Panama  Canal 
Treaty. 

Among  the  less  known,  until  the  Parfltt/ 
Staats  appearance,  and  still  among  the  least 
understood  provisions  of  the  Treaty  are  those 
in  Article  III  and  Article  XIII  establishing 
"payments"  to  be  made  to  Panama  between 
the  "entry  into  force"  date  of  the  Treaty  and 
its  expiration  on  December  31,  1999.  The 
more  than  four  billion  dollars  asked  of  Amer- 
ican taxpayers  raises  three  basic  questions. 

First,  what  is  the  total  obligation  of  the 
"payments"? 

Second,  from  what  source  are  the  "pay- 
ments" to  be  made? 

Third,  why  are  the  "payments"  to  be  made? 

This  paper  limits  its  focus  to  the  hereto- 
fore obscured  question  of  the  tax  impact  on 
Americans  of  the  proposed  Treaty  and  sug- 
gests an  alternative  manner  of  disposing  of 
the  Canal  without  the  tax  burden. 

HOW    MUCH    WnX   WE   PAT? 

Article  III.  The  Republic  of  Panama  would 
be  paid  (10,000,000  annually  for  such  services 
as  police,  fire  and  garbage  collection.  Every 
three  years  the  figure  would  be  reviewed  to 
determine  adjustments  necessary  "because 
of  inflation  and  other  relevant  factors  affect- 
ing the  cost  of  such  services."  Upward  ad- 
justment would  appear  inevitable. 

The  Treaty  would  commit  the  Panama 
Canal  Commission  to  make  the  "payments" 
instead  of  the  U.S.  but  that  may  be  a  dis- 
tinction without  a  difference.  The  PCC,  de- 
spite its  bilateral  composition,  would  be 
under  the  terms  of  the  Treaty,  an  agency  of 
the  U.8. 

"The  United  States  of  America  shall  .  .  . 
carry  out  Its  responsibilities  by  means  of  a 
United  States  Government  agency  called  the 
Panama  Canal  Commission.  .  .  ."  (Panama 
Canal  Treaty,  Article  III.) 

Without  regard  to  canal  tolls  (earned  In- 
come), the  American  taxpayer  would  under- 
write the  payout  of  (10,000,000  whether  or 
not  the  services  actually  cost  that  much  or 
whether  or  not  the  services  were  actually 
provided. I 

Article  Xllt.  The  housekeeping  fee  (above) 
is  just  the  beginning.  In  this  article  the 
American  taxpayer  Is  burdened  with  three 
more  Items. 

(1)  A  fixed  annuity  of  (10.000,000  to  be 
paid  out  of  Canal  operating  revenues.  The 
payout  "shall  constitute  a  fixed  expense"  of 
the  Panama  Canal  Commission,  i.e.,  it  is  to 
be  paid  out  of  first  dollars  received. 

(2)  (0.30  per  commercial  net  ton  transiting 
the  Panama  Canal.  This  amount  is  to  be  ad- 
justed to  reflect  changes  In  the  wholesale 
price  Index  at  the  end  of  the  first  five  years 
and  biennially  thereafter  during  the  life  of 
the  Treaty.  The  source  of  these  payments  is 
strangely  different  from  the  (10  million  an- 
nuity. Although  the  payment  is  to  be  from 
"Canal  operating  revenues",  the  provisions 
do  not  say  that  it  shall  be  paid  by  the  PCC. 

Apparently  reference  to  the  "tolls"  was 
thought  to  be  sufficient  identlflcatlon  of  the 
source.  Now  why  are  the  payments  to  be 
made?  The  treaty  states  that  the  payments 
are  as  "a  just  and  equitable  return  on  the 
natural  resources  which  (Panama)  has  dedi- 
cated to  the  efficient  management,  opera- 
tion, maintenance,  protection  and  defense  of 
the  Canal."  As  Panama  pays  nothing,  under 
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the  terms  of  ^he  Treaty,  for  management, 
operation,  maintenance,  protection  and  de- 
fense of  the  Canal,  the  30  cents  per  ton  ap- 
pears to  be  U.S.  tribute  for  Its  privilege  of 
providing  defense  and  other  services.  In  re- 
cent years  the  Canal  has  operated  at  a  deficit 
which  has  thus  far  been  absorbed  In  Its 
reserve  capital  fund:  when  that  is  exhausted, 
It  will  be  up  to  Congress  to  pick  up  the  tab 
with  tax  dollars,  of  course.  At  that  time, 
these  payments  will  become  an  additional 
burden  on  the  American  taxpayer .= 

(3)  An  annual  sum  up  to  (10,000,000  to  be 
paid  out  of  canal  operating  revenues  to  the 
extent  that  such  revenues  exceed  expendi- 
tures. These  "payments"  would  accumulate 
and  be  payable  from  later  revenues  to  the 
extent  that  they  could  not  be  paid  annually. 
This  clause,  which  could  be  called  the  "Never 
give  a  Sammle  an  even  break"  clause,  could 
well  become  a  source  of  later  grief. 

Both  General  Parfltt  and  Comptroller  Gen- 
eral Staats  testlfled  that  without  clarlflca- 
tlon  this  clause  could  permit  Panama  to 
claim  that  any  portion  not  paid  accumulates 
throughout  the  life  of  the  Treaty  consti- 
tuting a  lien  on  the  Canal.  Another  provision 
requires  the  U.S.  to  turn  over  the  Canal  to 
Panama  free  of  all  liens  and  debts.  If  the 
deficit  operations  continue,  the  United 
States  would  owe  Panama  (230,000,000  in 
1999.  Failure  to  honor  this  debt  would  be  a 
breach  of  the  Treaty. 

In  this  Instance  "clariflcatlon"  is  a 
euphemism  for  "repudiation"  of  the  view 
already  voiced  among  Panamanian  officials 
that  this  payment  which  appears  to  be 
"contingent"  upon  an  operating  surplus  Is 
not  contingent  at  all  and  would  become  a 
debt  which  the  U.S.  taxpayer  would  have  ul- 
timately to  discharge.  The  Treaty  Is  silent 
on  the  question  of  "why"  this  amount  is  to 
be  paid.' 

A  summary  of  the  annual  "payments"  to 
be  made  by  the  U.S.  in  exchange  for  our 
ceding  the  Canal  to  Panama  is  as  follows: 

(1)  (10,000,000  per  year  for  police,  fire, 
garbage,  et  cetera  (subject  to  upward  ad- 
justment): 

(2)  (10,000,000  per  year  annuity; 

(3)  (40,000,000  per  year  on  tonnage  (ap- 
proximation) (subject  to  upward  adjust- 
ment) ; 

(4)  (10,000,000  per  year  override  on  reve- 
nues. 

A  minimum  of  (70,000,000  (subject  to  up- 
ward adjustment)  per  year  is  the  commit- 
ment of  American  wages  for  the  right  to 
give  Panama  our  Canal.  The  Canal  now  op- 
erates at  a  deficit.  Toll  increases  can  cover 
only  a  marginal  amount  of  such  payments. 
It  has  been  estimated  that  Increases  of  40% 
would  be  necessary  to  cover  the  current  defi- 
cit (excluding  the  tribute  obligated  In  the 
Treaty)*  and  a  study  Is  underway  to  deter- 
mine If  a  50%  increase  would  approach  the 
point  of  diminishing  returns  with  respect 
to  tonnage.5  In  other  words,  the  tribute  Is 
unquestionably  a  burden  on  Individual 
Americans.  Should  Infiatlon,  moreover,  raise 
the  cost  of  operating  the  Canal,  U.S.  tax- 
payers can  expect  an  additional  burden. 

An  implicit,  but  undiscussed,  burden  on 
the  United  States  taxpayers  Is  the  cost  of 
paying  the  Panamanian  members  of  the 
Panama  Canal  Commission  who  would  be 
employees  of  the  United  States,  and  the 
costs  of  the  bureaucracy  to  be  established 
under  the  Commission:  the  Coordinating 
Committee,  the  Ports  and  Railroad  Commit- 
tee and  the  Joint  Commission  on  the  En- 
vironment. 

In  view  of  the  State  Department's  posi- 
tion that  the  Treaty  is  self-executing,  it  Is 
plain  why  it  negotiated  reference  to  the 
"payments"  deriving  from  "tolls"  under  the 
control  of  the  Panama  Canal  ComnUsslon. 
There  would  be  no  need  for  the  House  of 
Representatives  to  appropriate  money  to 
P»y    the    committed  amounts;   so  It  would 


seem.  Instead,  the  obvious  source  of  the 
payments  would  be  toll  revenues,  and  Con- 
gress would  be  approached  only  if  it  became 
necessary  to  make  up  operating  deficits  (in- 
cluding the  tribute) . 

Governor  Parfitt  made  the  point  that 
should  the  Canal  cease  operating  for  any 
reason,  the  payments  of  tribute  would  still 
be  due  and  payable.  If  operating  revenues 
should  cease,  then  Congress  would  have  to 
be  approached  to  make  up  the  deficit.  At 
that  point,  the  assertion  of  "self -execution" 
may  return,  at  least  In  the  House,  to  haunt 
Its  proponents. 

UNSEEN  COSTS  OF  THE  TREATT 

Although  many  witnesses,  before  the 
Senate,  made  the  point  that  only  7  percent 
of  the  shipping  through  the  Canal  Is  In 
American  ships  (made  perhaps  to  diminish 
the  importance  of  the  Canal),  the  more  im- 
portant, and  forceful,  statistic  is  that  about 
70  percent  of  the  cargo  transiting  the  Canal 
originates  or  terminates  In  American  ports.< 
As  already  pointed  out,  even  with  toll  In- 
creases the  American  taxpayer  will  Inevitably 
pay  the  cost  of  the  "payments"  to  Panama 
and  he  will  receive  nothing  In  return. 

If  the  (10,000,000  override  "payment"  is 
truly  contingent  on  operating  surplus,  then 
the  pressure  is  on  the  new  owners  of  the 
Canal  to  push  for  an  upward  spiral  of  tolls. 
Under  that  circumstance,  U.S.  taxpayers 
will  pay  another  real,  but  unseen,  price  for 
giving  up  the  Canal.  Toll  Increases  will 
translate  Into  Increased  costs  for  every  com- 
modity which  transit  the  Canal  from  a  few 
pennies  for  wheat,  and  therefore  bread,  to 
several  dollars  for  oil,  steel  and  wood.  Par- 
fitt said  that  Increased  traffic  In  Alaskan 
oil  will  sufficiently  Increase  volume  to  keep 
down  short  term  toll  Increases.  The  wary 
Northeast  oil  consumer  might  well  wonder 
how  much  of  a  toll  Increase  will  be  required 
to  make  Oriental  markets  too  attractive  to 
Ignore  for  the  Alaska  oil  consortium. 

General  price  Increases  caused  by  escalat- 
ing tolls  could  be  more  costly  to  Americans 
than  the  tax  consequences  of  the  tribute  U 
self.  There  could  also  be  an  adverse  im- 
pact on  American  jobs  dependent  upon  ex- 
ports due  to  Increaised  tolls.  Finally,  upward 
toll  pressures  do  not  bode  well  for  the  year 
2000  and  thereafter  when  not  even  Con- 
gress can  balance  the  distortion  of  convert- 
ing our  Canal  Into  a  monev  machine  for  one 
despot  at  the  expense  of  the  entire  Western 
Hemisphere. 

Of  course,  there  Is  another  view  of  Pana- 
ma's self  Interest  up  to  the  turn  of  the  Cen- 
tury. If  the  (10,000.000  override  Is  not  con- 
tingent and  Is  cumulative,  and  in  view  If  the 
30  cents  per  ton  transit  fee  payable  to  Pana- 
ma, then  the  new  owners  will  find  It  ad- 
vantageous to  reduce  tolls  to  Increase  ton- 
nage and  let  Uncle  Sam  worry  about  the 
override.  The  reader  will  recall  that  all  the 
other  "payments"  are  direct  costs  and  not 
contingent  upon  an  operating  surplus.  In 
other  words,  however  Panama  views  the 
economics  of  toll  rates,  the  American  con- 
sumer/taxpayer  will  pay  the  freight. 

Tolls  win  be  set  by  the  Panama  Canal 
CommUslon  on  which  the  U.S.  would  have 
a  majority  of  one.  Under  such  circumstance, 
the  Importance  of  Senate  advice  and  con- 
sent to  the  nominations  to  the  PCC  should 
be  viewed  as  crucial.  There  is  strong  evi- 
dence to  suggest  that  DOT  and  State  Intend 
to  annex  the  status  quo  (no  confirmation 
of  Panama  Canal  Company  directors)  on 
the  new  CommlsMon. 

The  terms  of  the  Treaty  as  they  relate  to 
these  "payments"  must  be  viewed  as  sig- 
nificant in  determining  how  the  new  owners 
will  manage  the  Canal.  Without  the  taint 
of  jingoism.  It  may  fairly  be  said  that  the 
Canal  has  been  operated  for  seventy  years 
on  a  non-profit  service  to  the  world  basis. 
The  principal  reason  put  forth  for  trans- 
ferring the  Canal   is   third  world  opinion. 


princlpaUy  In  Central  and  South  America. 
How  will  those  nations  view  us  when  money 
hunger  in  Panama  finally  (perhaps  only 
after  the  year  2000)  translates  into  dis- 
rupted economies  in  those  poor  third  world 
countries?  Will  Panama  run  the  Canal  at  a 
deficit?  The  question  answers  Itself. 

It  is  beyond  the  purview  of  this  paper  to 
examine  the  related,  and  more  crucial,  ques- 
tion of  whether  the  Canal  in  the  hands  of 
interests  less  altruistic  than  those  of  the 
United  States  might  not  become  a  potent 
political  weapKjn  to  achieve  revolutionary 
goals  precisely  through  such  economic  dis- 
ruption. 

TAXPAYER  relief:    AN   ALTERNATIVE   PROPOSAL 

Given  the  Immense  cost  to  the  American 
taxpayer,  a  serious  question  arises  over  the 
purpose  of  the  proposed  Treaty.  Assuming 
the  validity  of  all  the  arguments  for  giving 
the  Canal  to  Panama,  what  Is  the  purpose 
of  the  ornate  flnanclal  arrangements  to  pay 
Panama  two,  or  more,  billion  dollars?  From 
the  view  of  costs  to  the  United  States,  It 
would  appear  simpler  and  considerably  less 
expensive  to  cede  the  Canal  directly  to  Pan- 
ama by  legislative  act  reserving  our  right 
to  defend  the  Canal  to  assxire  its  avallabUity 
to  all  nations. 

The  same  act  could  reserve  a  six-montb 
turn  over  period  to  aUow  for  the  with- 
drawal of  American  presence.  Thereafter. 
Panama  would  run  the  Canal  directly  with- 
out all  the  cumbersome  commissions,  com- 
mittees and  complex  bureaucracy.  Such  di- 
rect cession  would  lift  the  burden  of  ex- 
tended and  expensive  payments  from  the 
shoulders  of  American  taxpayers.  It  would, 
moreover,  demonstrate  to  the  third  world 
that  America  Is  altogether  trusting  of  their 
intentions  and  competence. 

Such  a  cession  would  also  free  the  United 
States  to  negotiate  elsewhere  for  rights  to 
build  a  sea  level  canal  without  the  limitation 
of  Article  XII  forbidding  such  negotiation 
without  the  consent  of  Panama. 

This  approach  would  preserve  the  Con- 
stitutional prerogative  of  the  House  of  Rep- 
resentatives under  Article  IV,  Clause  3,  Sec- 
tion 2  of  the  Conntltutlon.  It  would  reduce 
the  necessary  vote,  in  the  Senate,  to  a  mere 
majority,  and  would  achieve  everything  pro- 
ponents of  the  Treaty  have  publicly  deemed 
essential  without  the  concomitant  burden 
on  the  American  taxpayers.  The  tax  saving 
might  then  be  used  to  underwrite  the  cost 
cf  a  sea  level  canal. 

The  Neutrality  Treaty  could  be  allowed  to 
take  effect  on  Its  own  terms  without  refer- 
ence to  the  "Panama  Canal  Treaty"  and  with 
due  regard  of  the  right  of  the  United  SUtes 
to  defend  the  Canal,  not  in  the  year  2000,  but 
Immediately  upon  legislative  action  to  trans- 
fer the  Canal  to  Panama.  For  those  who  view 
the  transfer  sis  necessary,  this  approach  pro- 
vides simplicity  and  economy  without  addi- 
tional hazard  with  respect  to  defense. 

FOOTNOTES 

'  Major  General  H.  R.  Parfltt.  background 
material  prepared  for  testimony  before  the 
Committee  on  Merchant  Marine  and  Fish- 
eries, U.S.  House  of  Representatives.  The 
Governor  has  taken  the  position  that  if  the 
Commission  revenues  are  insufficient  to  meet 
these  payments,  as  well  as  other  obligations, 
the  only  practical  alternative  would  be  to 
borrow  from  the  U.S.  Treasury  or  seek  ap- 
propriated funds  from  Congress. 

'locclt 

Parfitt  has  suted  that  to  insure  the  fi- 
nancial viability  of  the  Commission  during 
periods  of  decreased  traffic,  the  Commission 
should  be  able  to  borrow  on  the  faith  and 
credit  of  the  U.S.  and  should  have  authority 
to  directly  seek  Congressional  appropriations. 

'  loc  cit. 

Again,  the  Governor  has  made  it  clear  tbAt 
an  argument  could  t>e  made  to  the  effect  tbaX 
Panama  would  be  due  a  settlement  in  1980 
based  on  the  cumulative  "paymenU"  ot  MO 


I70CC 


^^ANT^T^^T^T^nOTr^T^T   A  T        T»  T^ ^^^-^T^  »-k 


▼  Ty^*  T/^T^ 


.^/-»-lkT*->  T»  V?  C  C  ¥/^XT  AT      T»  Vr^/'XO  T\  Uf\t  TCB 


7?MS7 


7366 


CONGRESSIONAL  RECORD  —  HOUSE 


March  16,  1978 


million  due  each  year  "If  earned."  In  view  of 
the  other  terms  of  the  Treaty,  one  need  not 
be  clairvoyant  to  see  the  kind  of  settlement 
which  the  State  Department  would  negotiate 
on  such  a  claim.  We  would  simply  pay  it. 

*  Parfltt,  Prepared  Statement  before  Mer- 
chant Marine  and  Fisheries. 

'  Parfltt.  background  material  prepared  for 
testimony  before  House  Committee  on  Mer- 
chant Marine  and  Fisheries.  Reference  to  IRA 
study  to  traffic  sensitivity  to  toll  increases 
and  Parfltt's  flat  denial  that  tolls  can  be 
raised  to  reflect  Inflation  without  a  negative 
effect  on  traffic. 

•  Gaynor,  "The  Canal  Zone — Panama  and 
the  United  States,"  August  31,  1977,  p.  3 
Baldwin,  "The  Panama  Canal:  Sovereignty 
and  Security,"  AEI  Defense  Review,  No.  4. 
1977,  pp.  14-15. 

The  Foundation  of  Law  and  Society  was 
organized  on  March  18.  1976  in  the  District 
of  Columbia  as  a  not-for-proflt  corporation 
for  the  purpose  of  litigating  in  the  public 
interest  and  performing  research  and  educa- 
tional functions  in  connection  therewith.  It 
was  recognized  tax-exempt  under  section  501 
(c>(3)  of  the  Internal  Revenue  Code  by 
letter  dated  May  3,  1976  from  the  District 
Director,  Baltimore.  Contributions  are  tax 
deductible. 

Projected  Costs  to  American  Taxpayers  in 
GrviNo  Canal  to  Panama 

30  cents  per  ton/$40  million  1st  thru  5th 
years,  equals  $200,000,000. 

(11  percent/ yr.  or  55  percent  Increase)  6th 
thru  7th  years,  equals  $124,000,000. 

{11  percent/yr.  or  22  percent  Increase)  8th 
thru  9th  years,  equals  $151,280,000. 

(11  percent/yr.  or  22  percent  Increase)  10th 
and  11th  years,  equals  $184,570,000. 

(11  percent/yr.  or  22  percent  increase)  12th 
thru  13  years,  equals  $226,175,400. 

(11  percent/yr.  or  22  percent  incerase)  14th 
and  15th  years,  equals  $274,713,988. 

(11  percent/yr.  or  22  percent  Increase)  16th 
and  17th  years,  equals  $335,151,083. 

(11  percent/yr.  or  22  percent  increase)  18th 
and  19th  years,  equals  $408,884,318. 

Tonnage,  total  "payments"  during  19  years. 
$1,903,774,789. 

Note:  u  percent  represents  the  1973-76 
average  "Wholesale  Price  Index  for  Industrial 
Goods"  which  Is  corwldered  the  most  volatile 
of  all  Indices. 

Services  "payment"  1st  thru  5th  years, 
equals  $30,000,000. 

(3  percent/yr.  or  9  percent  Increase)  4th 
thru  6th  years,  equals  $32,700,000. 

(3  percent/yr.  or  9  percent  increase)  7th 
thru  9th  years,  equals  $33,681,000. 

(3  percent/yr.  or  9  percent  increase)  10th 
thru  12th  years,  equals  $36,821,290. 

(3  percent/yr.  or  9  percent  lncrea.sc)  13th 
thru  15th  years,  equals  $40,225,198. 

(3  percent/yr.  or  9  percent  Increase)  16th 
thru  18th  years,  equals  $43,845,457. 

(3  percent/yr.  or  9  percent  increase)  19th 
year,  equals  $15,053,605. 

Services,  total  "payment"  during  19  years. 
$232,326,550. 

Note:  11  percent  represents  the  1973-76 
annual  inflation  rate. 

Annuity,  $10  million  for  each  of  19  years, 
equals  $190,000,000 

Toll  override  '$10  million  for  each  of  19 
years,  equals  $190,000,000. 

Total  direct  "payments"  during  19  years. 
$2,516,101,339. 

Note. — Were  the  upper  limit  toll  base  of 
$50  million  used  to  calculate  the  "tonnage" 
payments.  $1,020,498,149  would  be  added,  or 
the  Total  Direct  Payments  would  become 
$3,536,599,488. 
other  costs  known  with  some  precision 

Replacement  cost  of  the  Canal  itself: 
equals  $3,000,000,000. 

Loss  of  Interest  paid  by  Panama  Canal  Co. 
to  U.S.A.,  $18  million  X  19  year:  equals  $342,- 
000.000. 


Transfer  of  CZ  improvements  without 
compensation:   equals  $200,000,000. 

Waiver  of  principal  cost  of  Investment: 
equals  $368,000,000. 

Current  cost  of  pending  capital  improve- 
ments: equals  $128,000,000. 

Total  additional  treaty  costs  (losses)  to 
U.S.A.  $4,038,000,000. 

AS   YET   UNKNOWN  COSTS 

Termination  of  employment  of  U.S.  na- 
tionals displaced  by  Treaties.  Overhead  of 
new  Commission,  committees,  et  cetera,  to 
December  31,  1999. 

COSTS  RELATED  BUT  OUTSIDE  TREATY 

Side  agreements  for  loans  and  other  eco- 
nomic assistance.  $500,000,000. 

Total  cost  of  arrangements  with  Panama 
during  19  years.  $8,074,599,488. 

One  item  has  been  omitted  intentionally 
because  it  is  both  contingent  and  uncertain. 
Should  the  Canal  be  closed  to  the  United 
States,  for  any  reason,  it  would  requlft  the 
U.S.  to  continue  a  two  ocean  navy.  The  cost 
might  be  estimated  by  calculating  the  gross 
expense  of  a  second  ocean  navy  (e.g.  $50  bil- 
lion) and  dividing  by  the  probability  of  a 
hostile,  or  other,  closing  (perhaps  15  per- 
cent) The  result  cost  estimate  would  be 
$750,000,000.  This  must  be  seen  as  an  addi- 
tional cost  of  transferring  control  of  the 
Panama  Canal.  While  such  an  item  does  not 
squarely  fit  into  the  outline  of  this  paper, 
the  mere  existence  of  such  a  possibility  is 
not  comforting. 

This  is  a  far  cry  from  not  costing  "a 
single  dollar,"  as  the  President  has  per- 
sistently maintained. 

The  truth  is  that  the  proposed  Pana- 
ma Canal  treaties,  aside  from  threaten- 
ing our  Nation's  strategic  well-being,  will 
hit  our  taxpayers  right  in  the  pocket- 
book. 

It  is  a  shame  that  the  administration 
was  not  honest  about  this  economic  im- 
pact of  the  proposed  treaties  from  the 
very  beginning. 

The  administration's  deception  and 
mis-statement  in  its  propaganda  cam- 
paign to  win  approval  of  these  question- 
able treaties  has  been  a  black  mark 
against  our  Government's  credibility 
and  the  public's  belief  in  the  integrity  of 
our  national  leaders. 

We  can  only  alleviate  this  serious 
problem  by  making  the  truth  known  to 
the  American  people  and  face  up  to  the 
economic  realities  of  the  proposed  Pana- 
ma Canal  treaties — not  sweep  them 
under  the  rug  as  the  President  and  other 
treaty  proponents  have  tried  to  do.« 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Akaka  (at  the  request  of  Mr. 
■Wright)  ,  for  2  p.m.  today,  on  account  of 
a  death  in  the  family. 

Mr.  Madican  (at  the  request  of  Mr. 
Rhodes),  after  5  p.m.  today  through 
March  22,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  to  re- 
vise and  extend  their  remarks  and 
Include  extraneous  matter : ) 


Mr.  CoNTE,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Hagedorn,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

Mr.  Hansen,  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss),  to  revise  and  ex- 
tend their  remarks,  and  to  include 
extraneous  matter  to :  > 

Mr.  Fascell,  for  10  minutes,  today. 

Mr.  SoLARz,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr,  RoDiNO,  for  5  minutes,  today. 

Mr.  Weiss,  for  10  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Rosenthal,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Brodhead,  for  10  minutes,  today. 

Mr.  Breckinridge,  for  5  minutes,  to- 
day. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permLssion  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  remarks 
was  granted  to: 

Mr.  Hansen,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $821.25. 

Mr.  Hansen,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $903.38. 

Mr.  Hansen,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,807. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  and  to 
include  extraneous  matter:) 

Mr.  Beard  of  Tennessee. 

Mr.  Bob  Wilson. 

Mr.  Hansen  in  three  instances. 

Mr.  Johnson  of  Colorado. 

Mr.  Lent. 

Mr.  Cunningham. 

Mr.  Collins  of  Texas. 

Mr.  Hyde. 

Mr.  Sarasin  in  two  instances. 

Mr.  Carter. 

Mr.  DORNAN.  • 

Mr.  Trible. 

Mr.  Broomfield. 

Mr.  Derwinski. 

Mr.  Oilman  in  two  instances. 

Mr.  Kasten. 

Mr.  CONTE. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter:) 

Mr.  Rogers  in  five  instances. 

Mr.  Oberstar. 

Mr.  Fary. 

Mr.  CONYERS. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  McDonald  in  five  instances. 
Mr.  Luken. 
Mr.  Fowler. 
Mr.  Dent. 
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Mr.  Risenhoover. 

Mr.  Carr. 

Mr.  Udall  in  two  instances. 

Mr.  Lehman. 

Mr.  Simon. 

Mr.  FiTHLAN. 

Mr.  Stark. 

Mr.  RODINO. 

Mr.  Edgar  in  three  instances. 

Mr.  Maguire. 

Mr.  Studds. 

Mr.  Rancel  in  two  instances. 

Mr.  Ottinger. 

Ms.  Oakar. 

Mr.  Brodhead  in  10  instances. 

Ms.  HOLTZMAN. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Richmond. 

Mr.  Jenkins. 

Mr.  Burke  of  Massachusetts. 


tabllsh  and  place  at  GS-16  of  the  General 
Schedule;  and 

H.J.  Res.  715.  Proclaiming  May  5,  1978,  "Sun 
Day." 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION   SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1432.  An  act  for  the  relief  of  Mrs. 
DesoUna  Sciulll; 

H.R.  1939.  An  act  for  the  relief  of  Meda 
Abllay  Florin; 

H.R.  2761.  An  act  for  the  relief  of  Su-Hwan 
Choe; 

H.R.  3081.  An  act  for  the  relief  of  Mrs. 
Chong  Sun  Yi  Rauch; 

H.R.  4401.  An  act  for  the  relief  of  Kwl  Sok 
Buckingham  (nee  Kim); 

H.R.  6975.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  the  hearing  ex- 
aminers shall  be  known  as  administrative 
law  Judges,  and  to  increase  the  number  of 
such  positions  which  the  Civil  Service  Com- 
mission may  establish  and  place  at  GS-16  of 
the  General  Schedule;  and 

H.J.  Res.  715.  Joint  resolution  proclaiming 
May  5,  1978.  "Sun  Day." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1671.  An  act  to  designate  the  Absaroka- 
Beartooth  Wilderness.  Custer  and  Gallatin 
National  Forests,  In  the  State  of  Montana. 


BILLS   AND   A    JOINT   RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
and  a  joint  resolution  of  the  House  of  the 
following  titles: 

H.R.  1432.  For  the  relief  of  Mrs.  DesoUna 
Sciulll; 

H.R.  1939.  For  the  relief  of  Meda  AbUay 
Florin; 

H.R.  2761.  For  the  relief  of  Su-Hwan  Choe; 

H.R.  3081.  For  the  relief  of  Mrs.  Chong  Sun 
Yi  Rauch; 

HR.  4401.  For  the  relief  of  Klw  Sok  Buck- 
ingham (nee  Kim); 

H.R.  6975.  To  amend  title  5,  United  States 
Code,  to  provide  that  hearing  examiners  shall 
be  known  as  administrative  law  judges,  and 
to  Increase  the  number  of  such  positions 
which  the  Civil  Service  Commission  may  es- 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
<at  6  o'clock  and  59  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  March  20,  1978,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3578.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  Department  of 
Health.  Education,  and  Welfare,  Health  Care 
Financing  Administration,  for  "limitation 
on  administrative  expenses,"  for  fiscal  year 
1978,  has  been  reapportioned  on  a  basis 
which  Indicates  the  necessity  for  a  supple- 
mental estimate  of  appropriation,  pursuant 
to  section  3679(e)(2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

3579.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  defense  articles  and 
services  to  NATO  (transmittal  No.  78-20), 
pursuant  to  section  813  of  Public  Law  94-106 
(91  Stat.  337);  to  the  Committee  on  Armed 
Services. 

3580.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  defense  articles  to 
the  Republic  of  Korea  (transmittal  No.  78- 
22),  pursuant  to  section  813  of  Public  Law 
94-106  (91  Stat.  337);  to  the  Committee  on 
Armed  Services. 

3581.  A  letter  from  the  Administrator. 
Health  Care  Financing  Administration.  De- 
partment of  Health,  Education,  and  Welfare, 
transmitting  notice  of  a  proposed  new 
records  system,  pursuant  to  5  U.S.C.  552a(0) ; 
to  the  Committee  on  Government  Opera- 
tions. 

3582.  A  letter  from  the  General  Counsel, 
Foreign  Claims  Settlement  Commission  of 
the  United  States,  transmitting  a  report  on 
the  Commission's  implementation  of  the 
Government  in  the  Sunshine  Act  during  the 
yesu-  ended  Februarj'  28,  1978.  pursuant  to 
5  use.  552b(J):  to  the  Committee  on  Gov- 
ernment Operations. 

3583.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

3584.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  the  Republic 
of  Korea  (transmittal  No.  78-19),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

3585.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
NATO  (transmittal  No.  78-20).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 


3586.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  the  Repub- 
lic of  Korea  (transmittal  No.  78-22).  ptir- 
suant  to  section  36(b)  of  the  Anns  Exjwrt 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

3587.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  of  U.S.  foreign  arms 
sales  and  transfer  since  1972  on  U.S.  defense 
readiness  and  national  security,  pursuant  to 
section  23  of  Public  Law  95-92;  to  the  Com- 
mittee on  International  Relations. 

3588.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  a  report  cover- 
ing the  month  of  November  1977,  on  sales  of 
refined  petroleum  products,  pursuant  to  sec- 
tion 4(c)  (2)  (A)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3589.  A  letter  from  the  Acting  Administra- 
tor, U.S.  Environmental  Protection  Agency, 
transmitting  an  Interim  report  on  actions 
taken  by  EPA  and  other  Federal  agencies  to 
regulate  sources  of  halocarbon  emissions, 
pursuant  to  section  155  of  the  Clean  Air  Act, 
as  amended  (91  Stat.  729) ;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3590.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting 
the  annual  report  on  the  effectiveness  of  the 
Rail  Passenger  Service  Act  of  1970,  pursuant 
to  section  308(c)  of  the  Act  (Public  Law  91- 
518),  as  amended;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

3591.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  406  of  the  Fish- 
ery Conservation  and  Management  Act  of 
1976  to  extend  the  authorization  for  appro- 
priations for  fiscal  years  1979  and  1980;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

3592.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  status  of  the  Armv's  advanced  attack 
helicopter  program  (PSAD-78-17.  March  16, 
1978) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Armed  Services. 

3533.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  program  of  Federal  assistance 
for  the  education  of  handicapped  chUdren 
in  State  operated  and  supported  schools 
(HRD- 78-6,  March  :6.  1978);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Education  and  I>abor. 

3591.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  how  the  Department  of  Trans- 
portation can  assist  State  and  local  govern- 
ments In  doing  more  effective  transportation 
planning  (CED-78-74.  March  16.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Public  Works  and  Transpor- 
tation. 


REPORTS  OF  COMMirPEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2,  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  inJJklAN:  Committee  on  Ways  and 
Means.  H.R.  1337.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to 
excise  tax  on  certain  trucks,  buses,  tractors, 
et  cetera  (Rept.  No.  95-976).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  11232.  A  bill  to  authorize 
appropriations  to  carry  out  the  Standard 
Reference  Data  Act  (Rept.  No.  95-677).  B«- 
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ferred  to  the  Committee  of  the  Whole  House 
on  i'r.e  State  of  the  Union. 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  ClvU  Service.  House  Joint  Resolution 
730.  Joint  resolution  to  authorize  the  Presi- 
dent to  Issue  a  proclamation  designating  the 
week  beginning  on  April  16th  through 
April  22,  1978,  "National  Oceans  Week" 
(Rept.  No.  96-978).  Referred  to  the  House 
Calendai*. 

Mrs.  SCHROEDEK:  Committee  on  Post 
Offlce  and  ClvU  Service.  H.R.  11003.  A  bill  to 
clarify  the  authority  for  employment  of  per- 
sonnel In  the  White  House  Offlce  and  the 
Executive  Residence  at  the  White  House,  to 
clarify  the  authority  for  employment  of  per- 
sonnel by  the  President  to  meet  unantici- 
pated needs,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-979).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PERKTNS:  Committee  on  Education 
and  Labor.  H.R.  2222.  A  bill  to  amend  the 
National  Labor  Relations  Act  to  clarify  the 
scope  of  Its  coverage:  with  amendment 
(Rept.  No.  95-980) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  THOMPSON :  Committee  on  House  Ad- 
ministration. H.R.  11315.  A  bill  to  amend  the 
Federal  Election  Campaign  Act  of  1971  to 
make  certain  changes  In  the  reporting  and 
disclosure  requirements  of  such  act,  and  for 
other  ptirposes:  with  amendment  (Rept.  No. 
95-982).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  House  Concurrent 
Resolution  494.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  the 
operation  of  certain  rail  passenger  service  by 
the  National  Railroad  Passenger  Corporation 
(Rept.  Ko.  95-983).  Referred  to  the  House 
Calendar. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  sis  follows : 

Mr.  ETLBERO:  Committee  on  the  Judi- 
ciary. H.H.  3996.  A  bill  for  the  relief  of  Mrs. 
Young  Hee  Kim  Kang,  Hee  Jae  Kang.  Hee  Jin 
Kang,  and  Hee  Soo  Kang  (Rept.  No.  95-981). 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBUC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.   Burke  of   Massachu- 
setts, and  Mr.  Risxnhoover)  : 
H.R.  11592.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouaes  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BROWN  of  Michigan : 
H.R.  11693.  A  bill  to  defer  from  income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compen- 
sation plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COHEN  (for  himself  and  Mr. 
PxppzB) : 
HJl.  n6M.  A  bin  to  amend  the  Older 
Americans  Act  of  1966  to  establish  an  ad- 
vocate program  for  residents  of  long-term 
care  facilities;  to  the  Committee  on  Educa- 
tion and  Labor, 


By  Mr.  DRINAN  (for  hlmseK,  Mr.  Bal- 
Dus,   Mr.   Brown   of   Michigan,   Mr. 
Bonkzr,  Mr.  Cederberg,  Mr.  Contz, 
Mr.  Duncan  of  Tennessee,  Mr.  Ed- 
wards of  California,  Mr.  Ertel,  Mr. 
Fraser,   Mr.    KiLDiE.   Mr.   Llotd   of 
California,  Mr.  Mazzoli,  Ms.  Mbt- 
NER,    Mr.    Mikva,    Mr.    Neal,    Mr. 
Panetta,  Mr.  Rangel,  Mr.  Santini, 
Mr.  Simon,  and  Mr.  Charles  H.  Wil- 
son of  California) : 
H.R.  11695.  A  bill  to  provide  additional  as- 
sistance to  small  business  concerns  in  ac- 
quiring procurement  information  and  con- 
tracts from  the  United  States;  to  the  Com- 
mittee on  Small  Business. 

By  Mrs.  PENWICK  (for  herself,  Mr. 
Fret,  Mr.  Corcoran  of  Illinois,  Mr. 
Mazzoli,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Trule,  Mr.  Luken,  Mrs. 
Metnxr,    Mrs.    Heckler,    and    Ms. 

HOLTZMAN : 

H.R.  11596.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain 
married  individuals  who  file  separate  re- 
turns to  be  taxed  as  unmarried  Individuals; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HAMMERSCHMIDT: 
H.R.  11597.  A  bill  to  provide  price  and  In- 
come protection  for  agricultural  producers 
by  assuring  such  producers  a  price  for  their 
agricultural  commodities  of  not  less  than  the 
cost  of  producing  such  commodities;  to  as- 
sure consumers  an  adequate  supply  of  food 
and  fiber  at  reasonable  prices;  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Agriculture,  and  Ways  and  Means. 

By  Mr.  HEFTEL  (for  himself  and  Mr. 
Akaka)  : 
H.R.  11598.  A  bill  to  authorize  the  Secre- 
tary of  the  Navy  to  convey  to  the  State  of 
Hawaii  certain  lands  referred  to  as  the  Navy 
Drum   Storage   Area,   for   educational   pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mrs.  HOLT: 
H.R.  11599.  A  bill  to  designate  certain  lands 
In  the  State  of  Alaska  as  units  of  the  Na- 
tional Park,  National  Wildlife  Refuge,  WUd 
and  Scenic  Rivers  and  National  Wilderness 
Preservation  System,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  HYDE  (for  himself,  Mr.  Cava- 
NAUGR,  Mrs.  SMrrH  of  Nebraska,  Mr. 
Traxler,  and  Mr.  Walsh)  : 
H.R.  ueoo.  A  bill  to  provide  procedures  for 
calling  constitutional  conventions  for  pro- 
posing amendments  to  the  Constitution  of 
the  United  States,  on  application  of  the  leg- 
islatures of  two-thirds  of  the  States,  pursu- 
ant to  article  V  of  the  Constitution:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  KILDEE  (for  himself,  Mr.  So- 
larz,  and  Mr.  Bonior)  : 
H.R.  11601.  A  bill  to  require  free  mass 
transportation  service  for  physically  or  men- 
tally handicapped  individuals  on  mass  trans- 
portation systems  receiving  Federal  financial 
assistance,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  KINDNESS    (for  himself,  Mr. 

Whitehurst,    Mr.    Jones    of    North 

Carolina,  Mr.  Spsnce,  Mr.  Burleson 

of    Texas,    Mr.    Montgomery,    Mr. 

Walker,  Mr.  Hansen,  Mr.  Dornan, 

Mr.  MiLFORD,  Mr.  Badham,  Mr.  Winn, 

Mr.  Robinson,  Mr.  Archer,  Mr.  Lago- 

marsino,  Mr.  Stockman,  Mr.  Beard 

of  Tennessee,  Mr.  Stangeland,  and 

Mr.  BuROBNER) : 

H.R.  11602.  A  bill  to  amend  section  6(d)  (1) 

of  the  Food  Stamp  Act  of  1977,  and  for  other 

purposes;  to  the  Committee  on  Agriculture. 

ByMr.  LaFALCE: 

H.R.  11603.  A  bill  to  amend  the  National 

Housing  Act  for   the  purpose  of  providing 

mortgage  Insurance  for  buildings  used  by 


commercial  establishments;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MOTTL: 
H.R.  11604.  A  bill  to  reduce  the  amount  of 
paperwork  required  by  Federal  agencies  and 
to  increase  congressional  awareness  of  the  in- 
crease in  paperwork  required  by  bills  and 
Joint  resolutions  under  consideration  by 
Congress:  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Rules. 

By  Ms.  OAKAR  (for  herself,  Mr.  White- 
hurst, Mr.  RiSENHOovER,  Mr.  Rich- 
mond,  Mr.  Addabbo,   Mrs.   Heckler, 
Mr.  Lent,  Mr.  Orasslet,  Mr.  Drinan, 
Mr.  Lederer,  Mr.  Mitchell  of  Mary- 
land,   Mr.   Emery,   Mr.   Solarz,   Mr. 
Guyer,  Mr.  Mazzoli,  Mrs.  Spellman, 
Mr.  CORRADA,  Mr.  Ford  of  Michigan, 
Mr.  Hefiel,  Mr.  Ltjken,  Mr.  Rooney, 
Mr.  BtACOi,  and  Mr.  Bsard  of  Rhode 
Island) : 
H.R.    11606.    A   bill    to   amend    the   Older 
Americans  Act  of  1965  to  provide  that  the 
Commissioner  of  the  Administration  on  Ag- 
ing may  mike  grants  to  assist  older  persons 
adversely  affected  by  natural  disasters,  and 
for  other  purposes;  to  the  Committee  on  Ed- 
ucation and  Labor. 

By  Mr.  PEASE  (for  himself,  Mr.  Ash- 
ley, Mr.  Yatron,  Mr.  Stratton,  Mr. 
EiLBERC,  Mr.  WnrrEHURST,  Mr.  Winn, 
Mr.  Gephardt,  Mrs.  Spellman,  and 
Mr.  Simon)  : 
H.R.  11606.  A  bill  to  provide  that  daylight 
saving  time  shall  be  observed  in  any  Stite 
for  60  days  after  the  President  declares  an 
energy  emergency  to  exist  within  that  State, 
to  permit  the  President  to  extend  such  period 
after  reviewing  reports  submitted  by  the  Sec- 
retary of  Transportation,  and  to  permit  cer- 
tain daytime  broidcast  stations  to  operate 
before  local  sunrise;    to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Mr.  PRICE  (for  himself  and  Mr.  Bob 
Wilson)  (by  request): 
H.R.  11607.  A  bill  to  further  the  rational- 
ization, standardization,  interoperability,  and 
effectiveness  of  the  land,  air,  and  naval  forces 
of  the  North  Atlantic  Treaty  Organization 
countries;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  REU8S: 
H.R.  11608.  A  bill  to  authorize  the  Federal 
Home  Loan  Bank  Board  to  allow  Federal 
savings  and  loan  associations  to  Issue  gradu- 
ated payment  and  reverse  annuity  mortgage 
instruments;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By    Mr.    RODINO    (for    himself,    Mr. 
Thompson,  Mr.  Minish,  Mr.  Patten, 
Mr.  Howard,  Mr.  Roe,  Mr.  Florio, 
Mr.  Hughes,  Mr.  Maguire,  Mrs.  Mey- 
NER,  Mr.  Lb  Pante,  Mr.  Forstthe, 
Mr.  Rinaloo,  Ms.  Fenwick,  and  Mr. 
Hollenbeck)  : 
H.R.  11609.  A  bill  to  eliminate  racketeer- 
ing In  the  sale  and  distribution  of  cigarettes, 
and  fcr  other  purposes;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROE  (for  himself,  Mr.  John- 
son   of    California,    Mr.    Hammer- 
schmidt,  Mr.  Roberts,  Mr.  Don  H. 
Clausen,  Mr.   Howard,  Mr.  Ander- 
son of  California.  Mr.  McCormack, 
Mr.  Breaux,  Mr.  Oinn,  Mr.  Mineta, 
Mr.  Oberstar,  Mr.  Nowak,  Mr.  Ed- 
gar,  Mrs.   Lloyd  of  Tennessee,  Mr. 
Pary,  Mr.  Risenhoover,  Mr.  Hefner, 
Mr.  CoRNWELL,  Mr.  Young  of  Mis- 
souri,   Mr.    BoNioR.    Mr.    Evans   of 
Georgia,    Mr.    Flippo,    Mr.    Rahall, 
and  Mr.  Appleoate)  : 
H.R.  11610.  A  bill  to  Increase  the  authori- 
zation for  the  Local   Public  Works  Capital 
Development  and   Investment  Act  of  1976; 
to    the    Committee    on    Public    Works   and 
Transportation. 


By  Mr.  ROGERS  (for  himself  and  Mr. 
Carter)  : 
HR.  11611.  A  bill  to  revise  and  reform  the 
Federal  law  applicable  to  drugs  for  human 
use  and  to  establish  a  National  Center  for 
Clinical  Pharmacology  within  the  Depart- 
ment of  Health,  Education,  and  Welfare;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

ByMr.  ROONEY: 
H.R.  11612.  A  bin  to  terminate  the  author- 
ization for  the  Trexler  Dam  and  Lake  proj- 
ect as  part  of  the  Delaware  River  Basin 
project:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  TREEN  (for  himself  and  Mr. 
Frenzel)  : 
HR.  11613.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  repeal  the  mandatory 
child  day  care  requirements  which  are  pres- 
ently contained  therein:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WHALEN  (for  himself  and  Mr. 
Steers) : 
H.R.  11614.  A  bill  to  provide  for  advisory 
safety  standards  for  public  playground  equip- 
ment, and  to  provide  that  such  equipment 
located  In  federally  assisted  playground  fa- 
cilities shall  comply  with  such  standards: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BINGHAM: 
H.R.  11615.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  credit  against  Income  tax  for  amounts  paid 
for  tuition  at  certain  elementary,  secondary, 
and  vocational  schools;  to  the  Committee  on 
Ways  and  Means. 

ByMr  BLOUIN: 
HR.  11616.  A  bill  to  amend  the  Older 
Americana  Act  of  1965  by  inserting  a  new 
title  X  to  establish  a  senior  environmental 
corps;  to  the  Committee  on  Education  and 
Labor. 

By  Mrs.  BOGGS  (for  herself,  Mrs.  Cot- 
ter, Mr.  Leach,  and  Mr.  Scheuxr)  : 
HR.  11617.  A  bUl  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  a  grant  program  designed  to  de- 
velop methods  of  prevention  and  treatment 
rrtatlng  to  domestic  violence,  and  for  other 
purposes:    jointly,    to    the    Committees    on 
Education  and  Lah^r,  Interstate  and  Foreign 
Commerce,  and  the  Judiciary. 
By  Mr.  CARTER: 
H.R.  11618.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  exclusion 
from  gross  Income  of  National  Research  Serv- 
ice Awards  made  under  section  472  of  the 
Public  Health  Service  Act  by  providing  that 
such  awards  shall  be  excludable  from  gross 
Income  to  the  same  extent  as  other  scholar- 
ships and   fellowship   grants;    to  the   Com- 
mittee on  Ways  and  Means. 

By  Mr.  CARTER  (for  himself  and 
Mr.  Findley)  : 
HR.  11619.  A  bill  to  amend  title  Vni  of 
the  Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance  for 
nurse  training:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  COLLINS  of  Texas   (for  him- 
self. Mr.  Badham.  Mr.  Dan  Daniel. 
Mr.      Devine.      Mr.      Dornan.      Mr. 
Guyer.  Mr.  Hall,  Mr.  Hansen,  Mrs. 
Holt,  Mr.  Hyde.  Mr.  Kintiness,  Mr. 
Lagomarsino,   Mr.   Lent,   Mr.   Lott. 
Mr.   Marriott.   Mr.   McDonald.   Mr. 
Murphy  of  Pennsylvania.  Mr.  RtiDo, 
Mr.    Snyder,   Mr.    Symms,    and   Mr. 
Whitehurst)  : 
HR.   11620.  A  bill   to  prescribe  the  con- 
ditions  with    respect    to    affirmative    action 
programs  required  of  Federal  grantees  and 
contractors      in      complying      with      non- 
discrimination   programs,    to    pre.scrlbe    the 
necessary  requirements  for  a  finding  of  dis- 
crimination  in  certain  actions  broueht  on 
the  basis  of  discrimination  in  employment 
and  to  prescribe  reasonable  limits  on  the 


collection   of   data   relating   to   race,   color, 
religion,    sex,    or    national    origin,    and    for 
other  purposes;   jointly,  to  the  Committees 
on  the  Judiciary  and  Education  and  Labor. 
By   Mr.   DERRICK    (for    himself.    Mr. 
Wright,  Mr.  Downey,  Mr.  Moffett, 
Mr.      Baucus,      Mr.      Sarasin,      Mr. 
Edwaros,  of   Oklahoma,  Mr.  Crane, 
and  Mr.  McEwEN)  : 
H.R.    11621.    A    bill    to    improve    congres- 
sional   oversight   of   Federal    programs    and 
activities  by  requiring  greater  specificity  In 
setting    program    objectives,    by    requiring 
continuing    Information    on    the    extent    to 
which  programs  are  achieving  their  stated 
objectives,  by  requiring  periodic  review  of 
new  authorizations  of  budget  authority  and 
tax  expenditures,  and  for  other  purposes:  to 
the  Committee  on  Rules. 

By  Mr.  DINGELL  (for  himself  and 
Mr.  Mahkey)  : 
H.R.  11622.  A  bill  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  provide 
for  the  safe  operation  of  pipelines  trans- 
porting natural  gas.  petroleum,  petroleum 
products,  and  certain  other  materials,  to 
provide  standards  with  respect  to  the  siting, 
construction,  and  operation  of  liquefied 
natural  gas  and  liquid  petroleum  gas  facili- 
ties, and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FLORIO: 
HR.  11623.  A  bill  to  amend  the  Com- 
munications Act  of  1934  to  establish  cer- 
tain requirements  with  respect  to  the 
broadcast  of  pames  of  professional  sports 
clubs:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    FRASER     (for    himself.    Ms 
Keys.   Mr.   Allen,   Mr.   Andrews   of 
North  Carolina.  Mr.  Beard  of  Rhode 
Island,    Mr.    D'Amoubs.    Mr.    Dicks. 
Mr.     Pascell.     Mr.     Gradison.     Mr. 
Hanley,    Mr.    JoNFs    of    Tennes!=ee, 
Mr.   Jones   of   North    Carolina.    Mr. 
Le  Fante,  Mr.  LLOYD  of  California. 
Mr.     Maguire.     Mr.     Markey.     Mr. 
Mikva.    Mr.    Mineta.    Mr.    Minish. 
Mr.  Moffett.  Mr.  Patten.  Mr.  Pat- 
terson of  California.  Mr.  Rose,  Mr. 
Sarasin.  ard  Mr.  SebeiiusI; 
H.R.   11624.  A  bill   to  amend  title  XX  of 
the  Social  Security  Act  to  Increase  the  en- 
titlement   celling:     to    the    Committee    on 
Ways  and  Means. 

By    Mr.    FRASER    (for    himself.    Ms. 
Keys.  Mr.  Skitbitz.  Mrs.  Spellman. 
Mr.    Stokes.    Mr.    Thompson,    Mr 
Vanik.  Mr.  Winn.  Mr.  Wolff,  and 
Mr.    YouNO    of    Missouri  >: 
HR.   11625.  A  bin  to  amend  title  XX  of 
the  So"lal  Security  Act  to  increise  the  en- 
titlement   celling:    to    the    Committee    on 
Ways  and  Meins. 

By  Mr.  HAGEDORN  (for  himself.  Mr. 
Mathis.  Mr.  Wampler.  Mr  Volk- 
mer.  Mr.  Al^-xandfr.  Mr.  Blothn. 
Mr.  Dickinson,  Mr.  Dornan.  Mr. 
Duncan  of  Ternewiee.  Mr.  Frtel. 
Mr.  Evans  of  Delaware.  Mr.  Gras'- 
LEY,  Mr.  Kelly.  Mr.  Ma"I'5an.  Mr. 
John  T.  Myers.  Mr.  Rudd.  Mr 
Sebelius.  Mrs.  Smith  of  Nehr'»s>ca. 
Mr.  Steiger.  Mr.  Thone.  Mr.  WHrr- 
LEY.    and   Mr.    Charles   Wilson   of 

HR.  11626.  A  bill  to  limit  the  aut*>oritv 
of  the  Secretary  of  Aeriniiture  to  restrict 
or  prohibit  the  use  of  nitrites  or  nitrates  as 
preservatives  In  meat  products  for  a  period 
of  2  yexrs.  and  for  other  purposes;  to  the 
Committee  on  APTl'-ulture. 
By  Mr.  KINDNESS: 
H  R.  11627.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  deduc- 
tion of  certain  expenses  bv  members  of 
State  legislatures  to  the  extent  such  ex- 
penses mav  be  dedu'-tM  by  Members  of 
Congress:  to  the  Committee  on  Ways  and 
Means. 


By   Mr.   MAGUIRE    (for   himself,   Mr. 
Beilenson.     Mrs.     Schroeder,     Mr. 
Seiberlinc,   and   Mr.   Simon)  : 
H.R.  11628.  A  bill  to  facilitate  the  transi- 
tion from  energy  technologies  that  use  de- 
pletable    energy    sources    to    solar    energy 
technologies;  to  the  Committee  on  Science 
and  Technology. 

By  Mr.  OTTINGER   (for  himself,  BJr. 
Jeffords,   Mr.   Maguire,   Mr.   Blan- 
chard,  Mr.  Baucus,  Mr.  Weaver.  Mr. 
Carr,    Mr.    Moss,    Mr.    Kasten,    Mr. 
Drinan,    Mr.    Lloyd    of    California, 
Mr.  Lehman,  Mr.  Pickle.  Mr.  Moak- 
LEY,  Mr.  Brown  of  California,  Mr. 
Edwards  of  California,  Mr.  Nolan, 
Mr.  Richmond,  Mr.  McKinney,  Mr. 
Ryan.  Mr.  Habhincton,  Mr.  Wibth, 
Mr.  Van  Deerlin,  Mr.  Udall,  and  Mr. 
Long  of  Maryland)  : 
H.R.  11629.  A  bill  to  facilitate  the  transi- 
tion from  energy  techologles  that  use  de- 
pletable  energy  sources  to  solar  energy  tech- 
nologies: to  the  Committee  on  Science  and 
Technology. 

ByMr.  ROSE: 
H.R.  11630.  A  bin  to  establish  an  admin- 
istrative procedure  and  guidelines  to  be  fol- 
lowed by  the  Department  of  the  Interior  In 
Its  decision  to  acknowledge  the  existence  of 
certain  Indian  tribes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  RUNNELS  ( for  himself  and  Mr. 
LujAN I : 
H.R.  11631.  A  bin  to  amend  Public  Laws 
90-266  and  93-134  to  permit  the  Apache  Tribe 
of  the  Mescalero  Reservation  and  Its  consti- 
tuent groups  to  use  funds  arising  from  cer- 
tain judgments  in  favor  of  such  tribe  and 
such  groups  for  any  purpose  authorized  by 
such  tribe  and  approved  by  the  Secretary  of 
the  Interior,  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  WAGGONNER  ( for  himself,  Mr. 
Pickle,  Mr.  Holland,  Mr.  Frenzel, 
Mr.   Steed.  Mr.  Trible,  Mr.  Whitb, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
McFall,  Mr.  RoussELOT,  Mr.  Mn.l.KR 
of  Ohio,  and  Mr.  Sikes)  : 
H.R.  11632.  A  bin  to  defer  from  Income  cer- 
tain amounts  deferred  pursuant  to  State  or 
local  public  employee  deferred  compensation 
plans:  to  the  Committee  on  Ways  and  Means. 
By   Mr.   CONYERS    (for   himself.   Mr. 
Harris,  and  Mr.  Jacobs)  : 
H.R.  11633.  A  bill  to  translate  into  practical 
reality  the  right  of  all  Americans  who  are 
able,   willing,   and  seeking  to  work   to  full 
opportunity  for  useful  paid  employment  at 
fair  rates  of  compensation:  to  assert  the  re- 
sponsibility of  the  Federal  Government  to  use 
all  practicable  programs  and  policies  to  pro- 
mote full  employment,  production,  and  real 
income,  balanced  growth,  adequate  produc- 
tivity growth,  proper  attention  to  national 
priorities,  and  reasonable  price  stability:  to 
require  the  President  each  year  to  set  forth 
explicit  short-term  and  medium-term  eco- 
nomic goals:  to  achieve  a  better  Integration 
of  general  and  structural  economic  policies: 
and  to  Improve  the  coordination  of  economic 
policymaking   within    the   Federal    Govern- 
ment: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  HANSEN: 
H.R.  11634.  A  bill  to  provide  the  congres- 
sl-nal  authorl7atlon  required  by  clause  2, 
section  3.  article  IV  of  the  Constitution. 
for  the  transfer  to  Panama  of  the  property 
of  the  United  States  in  the  Canal  Zone:  to 
authorize  the  appropriations  required  by 
clause  7,  section  9,  article  I  of  the  Constitu- 
tlrn.  to  implement  that  tra'-sfer  of  US.  prop- 
ertv.  ln"ludlne  t^e  tr»nsf<»r  of  military  In- 
stallations and  of  cemeteries  In  which  U.8. 
veterans  are  Interred,  the  closing  of  the 
Cinol  Zone  courts,  and  the  assumption  by 
t»-e  U.S.  T>ostal  Service  of  the  functions  of  the 
Canal  Zone  postal  service:  to  otherwise  pro- 
vide legislatively  the  authorizations  not  pro- 
vided pursuant  to  clause  2,  section  2.  article 
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2,  Of  the  Constitution  which  are  necessary  to 
Implement  the  Panama  Canal  Treaty  of  1977, 
and  related  agresments;  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  International 
Relations,  the  Judiciary,  and  Post  Office  and 
Civil  Service. 

By  Mr.  LaFALCE: 
H.R.  11635.  A  bill  to  authorize  emergency 
guarantees  of  obligations  of  States  and  politi- 
cal subdivisions  thereof;  to  amsnd  the  In- 
ternal Revenue  Code  of  1954  to  provide  that 
Income  from  certain  obligations  guaranteed 
by  the  United  States  shall  be  subject  to  taxa- 
tion; to  amend  the  Bankruptcy  Act;  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs, and  Ways  and  Means. 
By  Mr.  MAHON: 
H.J.  Res.  796.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  dis- 
aster relief  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  to  the  Committee  on  Appro- 
priation. 

By  Mr.  APPLEOATE  (for  himself.  Mr. 

Gradison,    Mr.    Lcken,    Mr.   Guyer, 

Mr.  Latta.  Mr.  Harsha.  Mr.  Brown 

of  Ohio,  Mr.  Kindness.  Mr.  Miller 

of  Ohio,  Mr.  Stanton,  Mr.  Recula, 

Mr.  Carney,  Mr.  Stokes,  Mr.  Mottl, 

Mr.  Winn.  Mr.  Pary,  Mr.  Davis,  Mr. 

Hughes,  and  Mrs.  Holt)  : 

H.J.  Res.  797.  Joint  resolution  to  establish 

the  Patriots'  Pledge;   to  the  Committee  on 

Post  Office  and  Civil  Service. 

By   Mr.   MURPHY   of   New  York    (for 
himself,  Mr.  Johnson  of  California, 
Mr.  Akaka.  Mr.  Burcener,  Mr.  Phil- 
lip Burton,  Mr.  Carney,  Mr.  Clay. 
Mr.  CoRRADA,  Mr.  de  Lugo,  Mr.  Eil- 
BERo.  Mr.  Frey,  Mr.  Ginn.  Mr.  Hef- 
TEL,   Mr.  Jenrette,  Mr.   Ka7.en,   Mr. 
Ketchum,    Mr.    Lagomarsino,    Mr. 
Michael    O.    Myers.    Mr.    Oberstar. 
Mr.    Rahall,    Mr.    Rosenthal.    Mr. 
Trible,    Mr.    Weaver.    Mr.    White- 
hurst,  and  Mr.  Bob  Wilson)  ; 
H.J.  Res.  798.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  t3  Issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17. 
1978,  as  National   Port  Week;    to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.   MURPHY  of  New  York,    (for 
himself,  Mr.  Addabbo,  Mr.  Anderson. 
of     California,     Mr.     Bevill,     Mr. 
BoNioR,  Mr.  Bonker,  Mr.  D'Amours. 
Mr.  Davis.  Mr.  de  la  Gar^a.  Mr.  Dor- 
nan,  Ms.  Holtzman.  Mr.  Hughes,  Mr. 
Lloyd   of   California,    Mr.   Long   of 
Maryland,    Mr.    Lott.    Mr.    McCor- 
MACX.  Mr.  Marks,  Mr.  Mitchell  of 
Maryland,  Mr.  Nowak.  Mr.  Roberts, 
Mr.  Rooney,  Mr.  Rostenkowski,  Mr. 
Wolff,  Mr.  Yottno  of  Alaska,  and 
Mr.  ZErtRETTi) : 
H.J.  Res.  799.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17, 
1978,  as  National  Port  Week;  to  the  Commit- 
tee on  Poet  Office  and  Civil  Service. 

By  Mr.  OTTINGER  (for  himself  and 
Mr.  Long  of  Maryland) ; 
H.J.  Res.  800.  Joint  resolution  to  direct  the 
Office  of  Technology  Assessment  to  under- 
take a  comprehensive  evaluation  of  energy 
policy  alternatives;  to  the  Committee  on 
Science  and  Technolosry. 

By    Mr.    RODINO    (for    himself,    Mr. 
Hollenbeck,      Mr.      Howard.      Mr. 
Huohcs.  Mrs.  Meyner,  Mr.  Minish, 
Mr.  Patten,  Mr.  Rinaldo.  Mr.  Roe. 
and  Mr.  Thompson)  : 
H.J.  Res.  801.  Joint  resolution  to  author- 
ise  and   request   the   President   to    issue   a 
proclamation  designating  April   18,  1978.  as 
■•Education  Day.  U.S.A.";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr  FISH: 
H.   Con.   Res.   631.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 


the  President  should  direct  the  U.S.  Ambas- 
sador to  the  United  Nations  to  offer  a  resolu- 
tion In  the  General  Assembly  which  would 
remove  the  observer  status  of  the  Palestine 
Liberation  Organization;  to  the  Committee 
on  International  Relations. 

By  Mr.  KEMP  (for  himself,  Mr.  Ambro, 
Mr.  AuCoiN,  Mr.  Badham,  Mr.  Bing- 
ham, Mr.  Blancharo.  Mr.  Broohead, 
Mr.  Brown  of  Ohio.  Mr.  BtniKE  of 
Florida.  Mr.  Ceoerberg,   Mr.  Conte, 
Mr.   Cotter,    Mr.   Drinan,    Mr.   Eil- 
berg.    Mr.    Emery.    Mr.    Frey.    Mr. 
Grassley.   Mr.   Horton.   Mr.   Krebs, 
Mr.    Lagomarsino,    Mr.    Leach,    Mr. 
Lehman,  Mr.  Lent,  Mr.  Maguire,  and 
Mr.  Mazzoli)  ; 
H.   Con.   Res.   532.   Concurrent   resolution 
urging  the  Canadian  Government  to  reassess 
its  policy  of  permitting  the  killing  of  new- 
born harp  seals;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  KEMP  (for  himself,  Mr.  Archer, 
Mr.  Evans  of  Delaware.  Mr.  Mitch- 
ell   of    Maryland.     Mr.     Neal,  Mr. 
Nowak,   Mr.  Ottinger,  Mr.  Patter- 
son  of   California,    Mr.    Pease.    Mr. 
Pepper.  Mr.  Quillen.  Mr.  Richmond. 
Mr.  Roe.  Mr.  Steers,  Mr.  Trible,  Mrs. 
Spellman.    Mr.    Vander    Jagt,    Mr. 
Whitehurst,  Mr.  Wolff,  Mr.  Young 
OF  Florida,  Mr.  Wirth.  Mr.  Byron. 
and  Mr.  Marriott)  : 
H.  Ccn.  Res.  533.  Concurrent  resolution  urg- 
ing the  Canadian  Government  to  reassess  Its 
policy  of  permitting  the  killing  of  newborn 
harp  seals;    to  the   Committee  on  Interna- 
tional Relations. 

By  Mr.  KEMP  (for  himself  and  Mr. 
Van  Deerlin)  : 
H.  Con.  Res.  534.  Concurrent  resolution 
urging  the  Canadian  Government  to  reassess 
its  policy  of  permitting  the  killing  of  new- 
born harp  seals;  to  the  Committee  on  Inter- 
national Relations. 

By   Mr.   MURPHY   of   New   York    (for 
himself,   Mr.   Badham.   Mr.   Lederer. 
Mr.  Lent,  Mr.  Michael  O.  Myers,  Mr. 
Whitley,  Mr.  Charles  H.  Wilson  of 
California,  and  Mr.  Wright)  : 
H.   Con.   Res.   535.   Concurrent   resolution 
urging  the  Secretary  of  Defense  not  to  in- 
clude within  the  competitive  rate  program 
the  movement  of  household  goods  of  military 
and  civilian  personnel  being  transferred  be- 
tween   the    Continental    United   States   and 
Alaska    or    Hawaii;    to    the    Committee    on 
Armed  Services. 

By    Mr.    ROONEY    (for    himself,    Mr. 
Staggers.  Mr   Metcalfe,  Ms.  Mikul- 
SKi,   Mr.    Plorio,    Mr.   Santini,    Mr. 
Russo.   Mr.   Oammage,   Mr.   Murphy 
of     New     York.     Mr.     Devine,     Mr. 
Skubitz.     Mr.     Madigan.     and     Mr. 
Lent) : 
H.  Con.  Res.  536.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  the 
operation  of  certain  rail  passenger  service  by 
the    National    Railroad    Passenger    Corpora- 
tion; to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  YATES  (for  himself.  Mr.  Eng- 
lish, Mr.  Erlenborn,  Mr.  de  Lugo. 
Mr.    McDonald,    Mr.    Andrews    of 
North     Carolina,     Mr.     Murphy     of 
Pennsylvania,    Mr.    Young    of    Mis- 
souri, Mr.  McCloskey,  Mr.  Patterson 
of  California,  Mr.  Sikes,  Mr.  Maguire, 
Mr.  Conyers,  Mr.  Clay.  Mr.  Ichord, 
Mr.    Lundine.    Mr.    Kindness,    Mr. 
Gary  A.  Myers.  Mr.  Ford  of  Tennes- 
see, and  Mr.  Hall)  : 
H.    Con.   Res    537.   Concurrent   resolution 
condemning  terrorist  activities  of  the  PLO; 
to  the  Committee  on  International  Relations. 
By  Mr.  EDWARDS  of  Alabama: 
H.    Res.    1080.    Resolution    to   amend    the 
Rules  of  the  House  of  Representatives  to  es- 
tablish the  Committee  on  Internal  Security, 
and  for  other  purposes;    to  the  Committee 
on  Rules. 


By  Mr.  KEMP  (for  himself,  Mr.  Btron, 

Mr.   DoRNAN,   Mr.   Flood,   Mr.  Frey, 

Mr.  Hansen,  Mr.  Hughes,  Mr.  Lent, 

Mr.  Mann.  Mr.  Miller  of  Ohio,  Mr. 

Neal,  Mrs.  Smith  of  Nebraska,  Mr. 

Spence,  Mr.  Stockman,  Mr.  Stokes, 

Mr.  Vander  Jagt.  and  Mr.  Vento)  : 

H.  Res.  1081.  Resolution  to  reaffirm  the  use 

of  our  national  motto  on  currency;   to  the 

Committee  on  Banking.  Finance  and  Urban 

Affairs. 

By    Mr.    RODINO     (for    himself,    Mr. 
Zablocki,  Mr.  Fasceix,  Mr.  Addabbo, 
Mr.     Ambro.     Mr.     Annunzio,     Mr. 
BiAGGi,    Mr.    CoNTE,    Mr.    Dent.   Mr. 
Downey.    Mr.    Florio.    Mr.    Giaimo. 
Mr.  LaFalce,  Mr.  Lagomarsino.  Mr. 
Caputo.   Mr.   Leggett.   Mr.  Mazzoli. 
Mr.  Le  Fante,  Mr.  Miller  of  Cali- 
fornia. Mr.  Miller  of  Ohio,  Mr.  Min- 
ish,  Mr.  Moakley,  Mr.   Murphy  of 
New  York.  Mr.  Oberstar,  Mr.  Panet- 
ta,  and  Mr.  Rinaldo)  : 
H.   Res.   1082.   Resolution  expressing  con- 
demnation of  the  recent  terrorist  kidnapping 
of  Aldo  Moro;   to  the  Committee  on  Inter- 
national Relations. 

By    Mr.    RODINO    (for    himself,    Mr. 
Zablocki.  Mr.  Fascell,  Mr.  Roncalio. 
Mr.  Russo,  Mr.  Santini,  Mr.  Vento, 
Mr.    Zeferetti,   Mr.   Alexander,   Mr. 
Alien,  Mr.  Anderson  of  California, 
Mr.    Applegate,    Mr.    Bauman,    Mr. 
Beilenson.  Mr.  Bennett,  Mr.  Bing- 
ham,   Mr.    Blanchard,    Mr.   Blouin, 
Mr.      BoLANO,      Mr.      Bollinc,     Mr. 
Bonior,  Mr.  Breaux,  Mr.  Brooks,  Mr. 
Burke   of   Massachusetts,   and   Mr. 
John  L.  Burton)  : 
H.   Res.    1083.   Resolution  expressing  con- 
demnation of  the  recent  terrorist  kidnapplni; 
of  Aldo  Moro;   to  the  Committee  on  Inter, 
national  Relations. 

By    Mr.    RODINO    (for    himself,    Mr. 
Zablocki,  Mr.  Fascell,  Mr.  Carr.  Mr. 
Carter,   Mr.   Cavanauch,   Mr.   Clay, 
Mr.  Conyers,  Mr.  Corman,  Mr.  Cor- 
nell, Mr.  Cotter,  Mr.  Dan  Daniel, 
Mr.    Danielson,    Mr.    Delaney,    Mr. 
Devine,  Mr.  Diggs,  Mr.  Dingell.  Mr. 
Duncan  of  Oregon,  Mr.  Early,  Mr. 
Edwards  of  California,  Mr.  Ertel,  Mr. 
Evans  of  Georgia.  Mr.  Evans  of  Colo- 
rado. Mr.  Fary.  and  Mrs.  Fenwick)  : 
H.   Res.    1084.   Resolution   expressing  con- 
demnation of  the  recent  terrorist  kidnaping 
of  Aldo  Moro;  to  the  Committee  on  Interna- 
tional Relations. 

By    Mr.    RODINO     (for    himself.    Mr. 
Zablocki.  Mr.  Fascell.  Mr.  Pindley, 
Mr.  Fishes,  Mr.  Foley.  Mr.  Ford  of 
Tennessee.  Mr.  Ford  of  Michigan.  Mr. 
Forsythe.  Mr.  Garcia,  Mr.  Gaydos. 
Mr.   Gephardt,   Mr.   Glickman,   Mr. 
Grad.-son,  Mr.  GuDGER,  Mr.  Harkin, 
Mr.    Hawkins.    Mr.    Holland,    Mr. 
Hughes,  Mr.  Hyde,  Mr.  Jenrette,  Mr. 
Jones  of  Oklahoma.   Mr.  Jones  of 
North  Carolina.  Miss  Jordan,  and  Mr. 
Kindness)  : 
H.   Res.   1085.  Resolution  expressing  con- 
demnation of  the  recent  terrorist  kidnaping 
of  Aldo  Moro;  to  the  Committee  on  Interna- 
tional Relations. 

By    Mr.    RODTNO     (for    himself,    Mr. 
Zablocki,   Mr.   Fascell.   Mr.   Krebs, 
Mr.  Latta,  Mr.  Levitas,  Mr.  Long  of 
Louisiana,    Mr.    McClory,    Mr.   Mc- 
Donald,  Mr.   McKay,   Mr.   Maguire, 
Mrs.     Meyner,     Mr.     Michel,     Ms. 
Mikulski.  Mr.  Mineta.  Mr.  Moor- 
head  of  California,  Mr.  Moorhead  of 
Pennsylvania.  Mr.  Mottl,  Mr.  Mur- 
phy of  Illinois.  Mr.  Gary  A.  Myers, 
Mr.  Nedzi.  Mr.  Nix.  Ms.  Oakar.  Mr. 
Ottinger.    and    Mr.    Patterson    of 
California) : 
H.   Res.   1086.   Resolution  expres.«lng  con- 
demnation of  the  recent  terrorist  kidnaping 
of  Aldo  Moro;  to  the  Committee  on  Interna- 
tional Relations. 
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By    Mr.    RODINO     (for    himself,    Mr. 
Zablocki.  Mr.  Fascell.  Mr.  Pattison 
of  New  York,  Mr.  Pike,  Mr.  Rails- 
back,  Mr.  Richmond,  Mr.  Rogers,  Mr. 
Rooney,  Mr.  Rose,  Mr.  Rosenthal, 
Mr.    Housselot,    Mr.    Roybal.    Mr. 
Scheuee.  Mr.  SEnERLiNG,  Mr.  Sikes, 
Mr.  Simon,  Mr.  Sisk,  Mr.  Slack.  Mr. 
Smith   of   Iowa,   Mr.   Staggers.   Mr. 
Stark.  Mr.  Steed,  Mr.  Stokes,  and 
Mr.  SruDDs) ; 
H.   Res.   1087.   Resolution   expressing   con- 
demnation of  the  recent  terrorist  kidnaping 
of  Aldo  Moro;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  RODINO  (for  himself.  Mr.  Za- 
blocki. Mr.  Fascell.  Mr.  Stump.  Mr. 
Tsongas,   Mr.  Udall.   Mr.  Volkmer, 
Mr.    Wacconner,    Mr.    Whalen,    Mr. 
Charles     Wilson     of     Texas.     Mr. 
Charles  H.  Wilson  of  California.  Mr. 
Wirth,  Mr.  Wolff,  Mr.  Wydler.  Mr. 
Yates,  Mr.  Young  of  Missouri,  Mr. 
Ammerman,      Mr.      Brodheao,      Mr. 
Phillip    Burton,    Mr.    Butler,    Mr. 
D'Amours,    Mr.    Fraser,    Mr.    Hall. 
Mr.  Hanley,  and  Mr.  Jacobs)  : 
H.  Res.   1088.  Resolution  expre.sslng  con- 
demnation of  the  recent  terrorist  kidnaping 
of  Aldo  Moro;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  RODINO  (for  himself,  Mr.  Za- 
blocki. Mr.  Fascell,  Mrs.  Keys,  Mr. 
Lloyd  of  California,  Mr.  Mattox,  Mr. 
MiKVA,  Mr.  Moffett,  Mr.  Moss,  Mr. 
Pickle,  Mr.  Rudd,  Mr.  St  Germain, 
Mrs.  Schhoider,  Mr.  Sthatton,  Mr. 
Walgren,  Mr.  Weiss,  Mr.  Whtte,  and 
Mr.  Yatron  )  : 
H.  Res.   1089.  Resolution  expressing  con- 
demnation of  the  recent  terrorist  kidnaping 
of  Aldo  Moro;   to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  RODINO  (for  himself,  Mr.  Za- 
blocki, Mr.  Fascell,  Mr.  Baucus,  Ms. 
Chisholm,    Mr.    Price,    Mr.    Pepper, 
Mr.  Murphy  of  Illinois.  Mr.  Roe,  Mr. 
Markey,   Mrs.   Spellman)  : 
H.  Res.   1090.   Resolution  expreR.<5lng  con- 
demnation of  the  recent  terrorist  kidnaping 
of  Aldo  Moro;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  RODINO  (for  himself,  Mr.  Za- 
blocki, Mr.  FASctLL.  Mrs.  Burke  of 
California,  Mr.  Carney,  Mr.  de  la 
Garza,  Mr.  Dodd,  Mr.  Gore,  Mr. 
Howard.  Mr.  Kazen.  Mr.  Kostmayer, 
Mr.  Long  of  Maryland,  Mr.  McClos- 
key. Mr.  Rangel,  Mr.  Rostenkow- 
ski. Mr.  Shipley,  Mr.  Ullman.  Mr. 
Thompson,  and  Mr.  Del  Clawson)  ; 
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H.  Res.  1091.  Resolution,  expressing  con- 
demnation of  the  recent  terrorist  kidnaping 
of  Aldo  Moro:  to  the  Committee  on  Inter- 
national Relations. 


MEMORIALS 

Under  clause  4  of  nile  XXn, 
335.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Trust  Territory  of 
the  Pacific  Islands,  relative  to  appropriations 
for  the  Trust  Territory  government;  to  the 
Committee  on  Appropriations. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.    7700 

By  Mrs.  SCHROEDER: 

In  the  Hanley-WUson  substitute,  on  page 
15  strike  lines  3  through  15  and  Insert  In 
lieu  thereof: 

(10)  Section  3628  of  title  33,  United 
States  Code  is  amended  to  read  as  follows: 

"Sec.  3628.  Appellate  Review. — A  decision 
pursuant  to  section  3624  of  this  subchapter 
of  the  Postal  Rate  CommLssion  may  be  ap- 
pealable to  any  court  of  appeals  of  the 
United  States,  within  15  days  after  its  pub- 
lication by  the  Public  Printer,  by  any  in- 
terested person.  The  court  shall  review  the 
decision,  in  accordance  with  section  706  of 
title  5  and  chapter  158  and  section  2112  of 
title  28.  The  court  shall  make  the  matter 
a  preferred  cause  and  shall  expedite  Judg- 
ment in  every  way." 

In  the  Hanley-Wllson  substitute,  strike 
the  language  from  page  1,  line  3  through 
page  5,  line  3,  and  insert  In  lieu  thereof  the 
following: 

RATES  and  classes 

Sec  2.  (a)  Section  3621  of  title  39.  United 
States  Code,  is  amended  by  striking  out  its 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  Postal  Rate  Commis- 
sion shall  establish  rates  of  postage  and 
fees  for  postal  services  in  accordance  with 
this  chapter." 

(b)  Paragraoh  (a)  of  section  3622  of  title 
39,  United  States  Code,  is  amended  to  read 
as  follows: 
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"(a)  From  time  to  time  the  Postal  Serv- 
ice shall  request  the  Postal  Bate  Commis- 
sion to  render  a  decision  on  changes  In  a 
rate  or  rat«s  of  postage  or  In  a  fee  or  fees 
for  postal  services  If  the  Postal  Service  de- 
termines that  such  changes  would  be  in  the 
public  Interest  and  In  accordance  with  the 
policies  of  this  title.";  and 

(c)  Section  3622(b)(3)  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 

"The  requirement  that  each  class  of  mail 
or  type  of  mall  service  bear  the  direct  and 
Indirect  postal  costs  attributable  to  that 
class  or  type  (including  the  costs  caused  by 
variability  with  volume,  and  all  of  the  costs 
caused  by  the  collection,  transportation, 
processing,  storing,  and  delivery  of  each 
class  of  mail  or  type  of  mail  service),  plus 
that  portion  of  all  other  postal  costs  reason- 
ably assignable  to  such  class  or  type.";  and 

(d)  Section  3626(a)  (1)  of  title  39.  United 
States  Code,  is  amended  by  Inserting  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  "except  that  for  the  pur- 
poses of  this  subsection,  those  direct  costs 
which  exceed  60  percent  of  total  estimated 
costs  shall  be  reasonably  assigned  to  all 
classes  of  mail.". 

On  page  5,  line  4.  strike  the  designation 
"(d)"  and  Insert  in  lieu  thereof  "(e)";  and 

On  page  27.  strike  line  21  and  Insert  in 
lieu  thereof  "60  percent  of  the  postal  costs 
directly  attributable  to  mall  of  such  class 
or  kind";  and 

On  page  6.  line  1.  strike  the  designation 
"(e)"  and  Insert  in  lieu  thereof  "(f)". 

In  the  Hanley-Wllson  substitute,  on  page 
3,  line  18.  strike  "60"  and  Insert  in  lieu 
thereof  "95"  and  on  page  3,  line  22.  strike 
"€0"  and  insert  in  lieu  thereof  "95". 

On  page  4.  line  12.  of  the  Hanley-Wllson 
substitute  after  the  word  "privacy"  Insert 
"intrusion  on  privacy,". 

On  page  4  of  the  Hanley-Wllson  substitute, 
strike  lines  23  and  24. 

In  the  Hanley-Wilson  substitute,  strike 
the  matter  on  page  8.  lines  9  through  page 
9.  line  10. 

By  Mr.  SIMON: 

Page  30.  line  23.  strike  out  "and". 

Page  30.  line  24.  strike  out  "(B) "  and  Insert 
the  following  new  subparagraph : 

"(B)  any  direct  or  indirect  cost  which  is 
a  consequence  of  providing  services  for  zone- 
rated  parcels;  and". 

Page  30.  line  24,  strike  out  "(B)  "  and  Insert 
In  lieu  thereof  "(C)  ". 
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SAUDI  ARABIA'S  SUPPORT  FOR  PLO 
TERRORISTS  DEMONSTRATES 

DANGERS     IN     FIGHTER     PLANE 
SALES 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  LENT.  Mr.  Speaker,  on  Febru- 
ary- 21.  1978.  I  introduced  a  resolution 
disapproving  the  Carter  administration's 
proposal  to  sell  75  F-15  fighter  planes 
to  Saudi  Arabia  and  Egypt.  At  that  time 
I  considered  the  proposal  ill-timed,  ill- 
considered,  and  highly  provocative  and 
dangerous. 

Mr.  Speaker.  I  learned  today  through 
the  Israel-American  Public  Affairs  Com- 


mittee of  another  good  reason  to  oppose 
the  sale.  Following  the  treacherous  am- 
bush of  March  11.  1978.  by  the  PLO.  in 
which  36  innocent  Israeli  citizens  were 
murdered.  Saudi  Arabia  immediately 
joined  other  Arab  countries  in  praising 
the  murderous  act.  Saudi  State  radio 
called  the  attack  a  "courageous  opera- 
tion" with  a  "noble  aim — to  let  the  world 
remember  that  the  Palestinians  do  exist 
and  that  no  peace  talks  will  succeed  with- 
out their  participation." 

But  Saudi  Arabia's  support  for  the  ter- 
rorist Palestine  Liberation  Organization 
and  its  aims  goes  much  beyond  giving 
verbal  support.  The  PLO  is  the  recipient 
of  vast  sums  of  financial  aid  as  well. 

On  July  18,  1977.  Time  magazine  re- 
ported that  at  the  height  of  the  fighting 
in  Lebanon.  Saudi  Crown  Prince  Fahd — 

Expansively  vn-ote  Arafat  a  check  for  $5  mil- 


lion. That  modest  gift — no  strings  attached — 
was  In  addition  to  the  $25  million  that  the 
Saudis  annually  fork  over  to  fedayeen  orga- 
nizations.  (Emphasis  added.) 

More  recently,  the  Fatah  organization 
itself  admitted  the  Saudi  largesse.  Saudi 
Radio  broadcast  on  January  1,  1978: 

Fatah  representative  In  Saudi  Arabia  Abu 
Hisham  praised  Saudi  Arabia  for  the  mate- 
rial and  moral  support  which  Saudi  Arabia 
and  its  people  have  been  giving  to  the  Pales- 
tine question  and  the  Palestinian  people's 
struggle  to  restore  their  rights.  The  Fatah 
representative  said  that  Saudi  financial  sup- 
port to  Fatah  exceeded  120  million  riyals 
($34.6  million)  this  year.  Including  80  million 
riyals  In  Saudi  Government  official  drafts 
and  40  million  riyals  from  contributions  col- 
lected by  popular  committees. 

On  February  8.  1978.  Riyadh  Radio 
announced : 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on   the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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The  stand  of  the  Saudi  leaders  Is  this: 
complete  backing  with  money,  weapons  and 
even  blood  for  the  Palestinian  people  .  .  . 

Mr.  Speaker,  It  is  unbelievable  that  the 
Carter  administration  would  even  con- 
sider— let  alone  propose — putting  75  of 
the  newest,  most  sophisticated  fighter 
planes  into  the  hands  of  a  government 
with  such  a  record  of  support  of  the  PLO 
terrorists.  On  February  21, 1  warned  that 
the  proposal  would  encourage  Arab  ex- 
tremists. The  murderous  assault  on  in- 
nocent Israel  citizens  on  March  11  dem- 
onstrates the  results  of  such  encourage- 
ment. To  deliver  75  sophisticated  fighter 
aircraft  to  Saudi  Arabia  would  give  ter- 
rorism awesome  military  support.  This 
deal  must  be  stopped  by  Congress.* 


SPEAKING  OP  INHUMANE  BOMBS, 
IVAN 


HON.  HENRY  J.  HYDE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  Amer- 
ica's finest  journalists  is  Michael  Kilian 
of  the  Chicago  Tribune.  His  columns  and 
commentary  are  often  humorous  and 
vindicate  the  saying  that  "many  a  truth 
is  said  in  jest." 

However,  once  in  awhile  Mr.  Kilian 
writes  a  most  serious  article  about  a  most 
serious  subject,  and  he  has  done  so  in 
March  14,  1978,  Chicago  Tribune.  His 
views  are  so  well  expressed  that  I  take 
this  opportunity  to  share  them  with  my 
colleagues : 

Speaking  of  Inhumani:  Bombs,  Ivan 
(By  Michael  KUlan) 

If  International  treaty-making  can  be 
likened  to  a  game  of  high-stakes  poker,  the 
clumsy  Russians  have  just  exposed  their 
hand. 

They  have  revealed  that — notwithstand- 
ing all  the  babble  about  MX  and  Cruise 
missiles,  Foxbat  and  Brickbat  bombers — 
their  chief,  overriding  concern  in  any  arms 
limitation  talks  Is  to  harangue  or  cajole  the 
Americans  Into  giving  up  the  "Neutron 
Bomb." 

Whafs  most  frightening  about  this  is  that, 
given  the  lobotomlzed  mentality  of  many 
Americans  on  this  subject,  the  Soviets  may 
very  well  succeed. 

Never  a  very  subtle  people  (I  was  surprised 
In  traveling  through  Russia  to  discover  that 
their  outhouses  have  doors),  the  Russians 
made  their  obsessive  loathing  of  the  Neu- 
tron Bomb  known  to  American  diplomats 
some  time  ago. 

More  recently,  their  histrionics  have  been 
quite  public.  They've  even  asked  for  a  global 
ban  on  the  bomb  as  an  "inhumane  and  bar- 
baric" menace  to  civilization. 

Krokodll,  Moscow's  state-owned  version  of 
the  Washington  Post's  Herblock.  expressed 
the  Kremlin  fixation  most  extravagantly 
with  a  cartoon  depleting  a  loutish  gorilla 
perched  King  Kong-llke  atop  the  American 
Capitol.  Wearing  a  furry  tuxedo  labeled 
"military  Industrial  complex"  and  a  top  hat 
adorned  with  a  dollar  sign,  the  beast 
clutches  a  hideous-looking  neutron  bomb 
replete  with  a  skull  and  crossbones. 

To  an  unfortunately  large  number  of 
Americana — including  some  Journalists  and 
members  of  Congress — that  cartoon  is 
reality. 

Because  some  reporter  gave  It  the  Strange- 
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lovlan  name  of  "Neutron  Bomb"  |lt  could 
Just  as  easily  and  more  pleasantly  have  been 
called  the  'Reduced  Radiation  Bomb") — 
because  columnist  Art  Buchwald  and  other 
sages  popularized  the  notion  that  It  "de- 
stroys people  but  not  buildings" — the  bomb 
Is  viewed  as  a  quintessential  evil  and  Its 
creators  as  war  criminals. 

That  these  Americans  are  educated  and 
reasonably  Intelligent  does  not  alter  the 
fact  that  their  attitude  Is  Idiocy. 

ALL  weapons  are  Inhumane.  That  Is  their 
purpose. 

Prom  the  pike  (lovingly  Inserted  through 
the  visors  of  fallen  knights  by  foot  soldiers 
in  medieval  times)  to  the  exploding  bullet, 
our  ordnance  has  been  devoted  solely  to  the 
production  of  gore. 

The  arsenals  of  many  major  powers  today 
contain  fiendish  devices  capable  of  trigger- 
ing tidal  waves,  typhoons,  and  horrible 
plagues.  There  are  laser  beams  that  kill  peo- 
ple with  light  and  Infrasonlc  sirens  that  kill 
them  with  sound. 

One  particularly  diabolical  invention  Is 
the  "Tea  Bag  Bomb" — tiny  packets  of  ex- 
plosive that  can  be  scattered  by  the  thou- 
sands over  cities  and  towns.  Its  purpose  Is 
not  simply  to  kill  masses  of  people — freeing 
survivors  for  combat  tasks — but  to  wound 
and  malm  them  so  that  others  will  be  en- 
cumbered with  caring  for  them. 

In  sheer  quantitative  terms,  the  non- 
neutron  bombs  in  the  American  and  Soviet 
nuclear  arsenals  are  the  most  horrible,  the 
most  "Inhumane  and  barbaric"  Imagina- 
ble— as  anyone  who  watched  Hiroshima  die 
will  attest.  As  U.S.  arms  negotiator  Adrian 
Fisher  pointed  out,  the  Russians  possess 
weapons  "20,000  times"  more  powerful  than 
anything  at  our  dlsp>osal. 

What  distinguishes  the  neutron  bomb — 
and  what  is  so  bothersome  about  It  to  the 
Russians — is  that  it  Is  not  a  Doomsday 
weapon  to  be  used  in  World  War  Last.  It  Is 
a  relatively  clean  nuclear  weapon,  markedly 
limited  in  Its  destructive  force  and  radio- 
active spew.  It  is  most  useful  In  tactical  cir- 
cumstances— such  as  If  the  Russians,  with 
their  2  to  1  superiority  in  manpower  and 
3  to  1  superiority  in  armor — decided  to  cele- 
brat."!  May  Day  by  occupying  West  Germany. 

The  Soviet  danger  is  not  that  they're  about 
to  leap  onto  the  sands  of  Cape  Hatteras.  It's 
that  they  Intend  to  Intimidate  Western 
Europe  with  the  ease  with  which  they  can 
conquer  it — an  ease  they  would  never  enjoy 
If  we  [and  particularly  the  Germans)  could 
respond  with  the  "Neutron  Bomb." 

What's  at  Issue  here  is  the  ultimate  free- 
dom of  Germany  and  Western  Europe — 
nothing  more  or  less.  The  most  tragic  aspect 
of  the  arms  race  is  that  It's  necessary.* 
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DID  SOL  LINOWITZ  ACT  ILLEGALLY? 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  Mr. 
John  Nelson  Washburn,  a  Washington, 
D.C.  attorney,  has  bsen  doing  some  in- 
vestigating as  to  just  when  Mr.  Sol 
Linowitz  was  oCBciallv  sworn  in  as  part- 
time  negotiator  of  the  Panama  Canal 
negotiations  and  when  his  duties  termi- 
nated. 

Everyone  asked  appears  to  co.ne  up 
with  different  dates.  Mr.  Linowitz  stated 
in  testimony  before  the  Senate  Foreign 
Relation.s  Committee  that  his  appoint- 
ment expired  on  August  10.  Therefore, 
was  he  s'R'om  in  on  February  10?  No  one 


seems  certain.  Where  was  he  sworn  in? 
On  what  date?  The  White  House  stated 
its  intention  to  nominate  him  on  Febru- 
ary 8.  If  all  this  is  true,  he  had  no  official 
status  when  he  participated  in  the  White 
House  briefing  on  the  treaties  on  August 
12,  1977.  In  what  status  did  Mr.  Linowitz 
sign  the  two  bilateral  agreements  be- 
tween the  United  States  of  America  and 
the  Republic  of  Panama  dated  Septem- 
ber 7.  1977?  These  and  other  questions 
need  answers,  particularly  in  view  of  the 
apparent  conflict  of  interest  Mr.  Lino- 
witz had,  due  to  his  banking  connections, 
in  sei-ving  in  any  capacity  relative  to  the 
proposed  treaty.  Let  us  have  some  sun- 
shine on  the  subject,  Mr.  President,  with 
some  of  the  "open"  White  House  we 
heard  so  much  about  during  your  cam- 
paign.* 


STEVE  A.  MUSKATELO 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  ANDERSON  of  California,  Mr. 
Speaker,  the  Los  Angeles  Harbor  area 
community  lost  a  dear  friend  and  highly 
Involved  citizen  when  Steve  A.  Muska- 
telo  passed  away  on  January  8,  1978,  at 
the  untimely  age  of  54.  A  devoted  family 
man  and  tireless  worker,  Steve  will  long 
be  remembered  with  fondness  by  all  of 
those  who  were  fortunate  enough  to  know 
him. 

A  native  of  San  Pedro,  Steve  Muska- 
telo  was  bom  on  October  11, 1923.  He  was 
a  graduate  of  San  Pedro  High  School, 
and  received  his  bachelor  of  science  de- 
gree in  af'counting  from  the  University  of 
Southern  California.  During  World  War 
II,  Steve  served  his  country  as  a  member 
of  the  U.S.  Coast  Guard. 

Although  Steve  Muskatelo's  successful 
accounting  practice  and  lovely  family 
kept  him  busy  around  the  year,  he  ob- 
viously felt  strongly  about  his  duties  as 
an  involved  member  of  the  community. 
He  always  found  the  time  to  help  his 
many  friends  when  the  occasion  arose — 
and  his  concern  for  others  knew  no 
boundaries. 

Despite  his  busy  schedule,  Steve  de- 
voted much  of  his  time,  energy,  and  tal- 
ents toward  making  San  Pedro  and  the 
entire  harbor  community  a  better  place 
to  live.  An  active  member  of  the  Yugo- 
slav American  Club  of  San  Pedro,  the 
San  Pedro  Elks  Club,  the  Harbor  Area 
Ethnic  Political  Coalition,  and  the  Yugo- 
slav Americans  for  Political  Action:  he 
also  dedicated  himself  toward  working 
for  the  Harbor  Area  Ethnic  Retarded 
Children's  Foundation.  Steve  also  en- 
joyed membership  in  the  Society  of  Cali- 
fornia Accountants. 

Mr.  Speaker,  individuals  like  Steve 
Muskatelo  are  an  asset  to  all  of  us,  for 
they  contribute  much  toward  their  com- 
munity and  their  Nation.  Through  his 
many  activities  and  accomplishments, 
Steve  Muskatelo  did  his  best  to  show  his 
gratitude  and  affection  for  the  com- 
munity that  had  been  his  home  for  most 
of  his  life.  He  will  long  be  remembered 
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not  only  by  his  family  and  friends,  but 
also  by  the  many  people  whose  lives  he 
touched  in  such  a  positive  manner 
throughout  his  life. 

My  wife,  Lee,  joins  me  in  expressing 
our  sincere  condolences  to  Steve's  loving 
and  devoted  wife,  Lucille;  their  daughter, 
Stephanie;  his  mother,  Dobra  Muska- 
telo; and  his  sister,  Ann  Wilson.  Steve 
Muskatelo  was  a  man  who  left  only  good 
memories  behind  him,  and  we  know  that 
they  will  endure  for  many  years  to 
come.* 


TRUMBULL'S  GOLDEN  EAGLES 
MARCHING  BAND 
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High  School  Golden  Eagles  Marching 
Band — every  success  as  they  represent 
us  In  the  Cherry  Blossom  Festival.* 


HON.  RONALD  A.  SARASIN 

OF  coNNEcncxrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  each  year, 
thousands  of  Washingtonlans  are  joined 
by  citizens  from  every  State  in  the  Na- 
tion to  celebrate  the  annual  Cherry 
Blossom  Festival,  a  ritual  that  not  only 
honors  the  coming  of  spring  but  also  the 
talents  of  people  from  throughout  the 
country  and  the  world. 

The  week-long  celebration  from 
March  27  through  April  1  is  highlighted 
by  the  Cherry  Blossom  Festival  parade 
competition.  This  year  competition  will 
be  among  36  marching  bands  from  all 
over  the  country,  bands  who  have  quali- 
fied by  winning  similar  competitions 
throughout  the  United  States  and  in 
other  nations.  Representing  Connecticut 
will  be  the  Trumbull  High  School  Golden 
Eagles  Marching  Band  from  Trumbull, 
Conn. 

The  Golden  Eagles  Marching  Band, 
under  the  direction  of  Mr.  Lewis  P.  Cella. 
has  distinguished  itself  throughout  the 
Northeast  and  Canada.  Evidence  of  their 
outstanding  talents  is  their  success  in 
the  Fall  Foliage  Festival,  held  In  North 
Adams,  Mass.,  which  they  won  consecu- 
tively from  1974  to  1976.  Success  was  also 
theirs  when  they  took  first  place  in 
the  New  England  Regional  Marching 
Band  Championship  in  Greenfield.  Mass. 
The  Golden  Eagles  most  recently  won 
the  Blossom  Festival  competition  in 
Niagara  Falls,  Canada. 

We  in  Connecticut,  and  most  particu- 
larly in  the  Fifth  Congressional  District, 
are  extremely  proud  of  the  achievements 
of  the  Golden  Eagles  and  of  the  honor  of 
their  selection  to  participate  in  the 
Cherry  Blossom  Festival  parade  competi- 
tion. We  know  that  their  success  has 
come  only  after  long  and  hard  hours  of 
practice  and  only  because  of  the  many 
talents  of  the  individuals  who  comprise 
the  marching  band. 

The  154-member  band,  which  includes, 
In  addition  to  musicians,  a  color  guard, 
drum  majors,  and  a  unique  rifle  team, 
raised  all  of  the  funds  necessary  for  their 
trip  to  Washington  in  just  l'/2  weeks.  I 
am  certain  that  this  determination,  com- 
bined with  their  past  achievements  and 
talents,  will  stand  them  in  good  stead 
during  the  coming  competition.  I  wish 
the  pride  of  Connecticut— the  Trumbull 


NATIONAL  FOREIGN  LANGUAGE 
WEEK 


HON.  PAUL  SIMON 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  16,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  for  some 
time  I  have  been  concerned  with  the 
state  of  foreign  language  education  in 
this  country.  There  has  been  a  clear  de- 
cline In  the  quantity  and  quality  of  our 
language  and  international  studies  pro- 
grams. This  is  not  In  our  International 
Interest.  As  President  Carter  noted  in  a 
letter  accepting  the  recommendation  of 
the  Commission  on  Security  and  Co- 
operation in  Europe  that  he  establish  a 
short-term  commission  to  look  into  this 
problem : 

In  no  small  measure,  friendly  and  peace- 
ful relations  among  nations  depend  on  Im- 
proved communications  between  their 
individual  citizens,  and  fluency  In  another 
language  is  one  way  of  achieving  Improved 
communication. 

The  President  has  demonstrated  a  deep 
commitment  to  improving  our  foreign 
language  and  area  studies  programs.  His 
decision  last  June  to  establish  the  Presi- 
dent's Commission  on  Foreign  Language 
and  International  Studies  heartened 
those  of  us  who  are  dedicated  to  upgrad- 
ing our  programs  in  these  flelds.  Unfor- 
tunately, there  has  been  a  delay  in 
formallv  establishing  and  appointing  the 
Commission.  It  has  been  almost  9  months 
since  the  President's  initial  decision. 
Nevertheless.  I  am  hopeful  that  the  Com- 
mission will  be  able  to  begin  its  important 
work  within  the  next  few  weeks. 

The  week  of  March  13  is  National 
Foreign  Language  Week. 

The  President  has  issued  a  statement 
in  support  of  National  Foreign  Language 
Week,  reemphasizing  his  commitment  to 
improvement  in  this  field.  The  text  of 
the  President's  statement  follows: 
The  White  House. 

Washington. 

National  Foreign  Language  Week,   1978 

National  Foreign  Language  Week  under- 
scores the  Importance  of  person-to-person 
communication  In  today's  Interdependent 
world.  Distances  to  once-remote  countries 
have  contracted,  and  the  world  has  become 
a  neighborhood  of  nations.  We  must  be  able 
to  talk  with  our  neighbors. 

As  President,  and  previously  as  Governor, 
I  have  seen  firsthand  the  Importance  of 
laneuaee  In  the  performance  of  my  duties. 
My  wife  Rosalynn  has  also  found  that  her  ef- 
forts to  achieve  a  better  command  of  Span- 
ish have  served  her  well  both  here  and 
abroad.  As  a  result  of  such  experiences.  I 
ha"e  an  esnecially  high  regard  for  the  value 
and  Importance  of  proficiency  In  foreign 
languages. 

I  extend  my  best  wishes  to  all  who  are  en- 
gaged In  teaching  or  studying  foreign  lan- 
guages. I  share  with  you  an  Increasing  con- 
cern for  the  progress  of  foreign  language  and 
International  studies  In  this  country.  I  hope 
you  will  encourage  their  further  develop- 
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ment  and  Improvement.  I  am  convinced  that 
your  endeavors  In  this  respect  can  strength- 
en the  foundation  of  peaceful  cooperation 
throughout  the  world. 

JiMMT  Carter.^ 


OPPOSE   TUITION  TAX  CREDITS 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Thursday,  March  16.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  many  of 
my  colleagues  have  announced  their 
support  for  the  concept  of  a  tax  credit  for 
tuition  paid  to  colleges  and  private  ele- 
mentary and  secondary  schools.  This  is 
understandable  in  view  of  the  ever- 
tightening  squeeze  on  the  middle  income 
taxpayer.  I  too  sympathize  with  the 
problems  of  the  middle  class,  and  I  will 
work  to  find  some  means  of  relief  for 
these  taxpayers.  A  tuition  tax  credit, 
however,  is  simply  not  the  proper  means 
to  achieve  that  laudable  goal. 

My  opposition  to  the  tax  credit  is  based 
on  my  concern  about  the  cost  of  the 
proposal,  its  effect  on  our  public  schools, 
and  its  failure  to  direct  assistance  to 
those  who  need  it  most. 

The  proposal  which  was  recently  ap- 
proved by  the  Senate  Finance  Committee 
will  cost  the  Treasury  approximately 
$15  billion  between  fiscal  year  1978  and 
fiscal  year  1983.  We  cannot  disregard 
the  budget  Impact  of  this  proposal. 
Where  are  we  going  to  get  that  sum  of 
money  to  make  up  for  the  loss  of  rev- 
enue? Which  programs  will  we  have  to 
cut  because  we  cannot  pay  for  them? 
Certainly  we  do  not  want  to  raise  taxes, 
and  our  budget  deficit  Is  already  pro- 
jected to  be  at  least  $60  billion  for  fiscal 
year  1979. 

This  country  has  a  longstanding  tradi- 
tion of  commitment  to  public  schools. 
Each  American  is  entitled  to  a  free  pub- 
lic education,  and  we  must  not  allow 
this  commitment  to  be  undermined. 

If  we  permit  a  $500  tax  credit  for 
tuition.  Federal  spending  on  each  private 
schoolchlld  would  amount  to  approxi- 
mately $560.  Federal  spending  per  public 
school  pupil  is  only  $128.  This  would  rep- 
resent a  significant  shift  in  the  role  of 
Federal  support  In  American  education. 
It  would  be  a  mistake  to  provide  incen- 
tives to  middle-income  famiUes  to  take 
their  children  out  of  public  schools. 

A  third  major  area  of  concern  is  that 
the  assistance  is  not  targeted  to  those 
who  need  it  most.  Secretary  Califano  has 
testified  that  a  $250  per  student  per  year 
tax  credit  program  would  give  a  quarter 
of  a  billion  dollars  a  year  to  those  fami- 
lies in  the  top  10  percent  of  Income 
levels. 

I  believe  that  the  President  Is  taking 
the  right  approach  in  seeking  to  help 
middle-income  parents  with  children  in 
colleges  or  in  private  elementary  and 
secondary  schools.  His  plan  to  expsmd 
postsecondary  student  assistance  has  my 
full  support.  The  administration  is  also 
working  to  Insure  that  private  schools 
receive  their  just  share  of  Federal  ele- 
mentary and  secondary  education  funds. 
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I  am  submitting  additional  material 
which  discusses  the  problems  of  the  tui- 
tion tax  credit  in  greater  detail.  Included 
are  Carl  Rowan's  article,  "Bad  Educa- 
tional Policy,"  an  editorial  from  the 
Miami  Herald,  and  a  section  of  Secre- 
tary Califano's  testimony  before  the  Sub- 
committee on  Elementary,  Secondary, 
and  Vocational  Education  concerning  the 
administration's  plan  to  assist  private 
schools : 

[Prom  the  Washington  Star,  Mar.   1,   1978) 

Bad  Educational  Policy 

(By  Carl  T.  Rowan) 

For  years  we've  heard  Americans  earning 
$15,000  to  $50,000  a  year  walling  that  they  are 
the  unfavored  people  of  this  land. 

They  tell  tear-Jerklng  stories  about  how 
they're  not  poor  enough  to  get  welfare,  food 
stamps,  Medicaid  or  college  scholarships  for 
their  children;  and  they  aren't  rich  enough 
to  enjoy  the  tax  loopholes  that  gladden  the 
hearts  of  the  rich. 

So  now,  In  an  election  year,  comes  the 
Senate  Finance  Committee  with  a  $4.5-bll- 
Uon  morale-builder  for  these  Americans  who 
are  pleading  with  government  to  "give"  them 
something.  What  these  Senate  vote  hus- 
tlers are  offering  Is  going  to  cost  middle-class 
Americans  plenty  In  the  long  run. 

The  Finance  Committee  has  voted  to  raid 
the  treasury  of  $4.S  billion  In  order  to  give 
tax  credits  of  up  to  $250  for  each  college 
undergraduate  and  vocational  school  stu- 
dent. Drunk  with  the  spirit  of  electlon-vear 
largesse,  the  committee  also  voted  to  hike 
the  credit  of  $500  In  two  years  and  to  ex- 
tend It  to  elementary  and  secondary  school 
puDlls  In  1980. 

I  can  hear  'em  shouting  In  Middle  America : 
"Hooray!  Farmers  and  poor  people,  the  aged 
and  the  sick,  veterans  and  New  York  City, 
and  all  the  others,  have  been  raking  in  the 
handouts.  Now  I'm  Ronna  get  mine!" 

If  this  atrocious  Senate  bill  passes,  they're 
sure  going  to  "get  it"— right  In  the  old  bank 
account.  They're  going  to  get  a  piddling  tu- 
ition tax  credit  and  then  pay  through  the 
nose  for  the  damage  thlB  scheme  will  do  to 
the  country. 

Americans  in  the  $15,000  to  $50,000  cate- 
gory already  pay  heavy  taxes  to  help  sus- 
tain the  tens  of  millions  of  Americans  who 
are  so  Ill-educated  that  thev  can't  cope  In 
this  society.  Pass  this  bill  and  let  Uncle  Sam 
give  tuition  money  for  elementary  and  sec- 
ondary pupils  and  we'll  have  a  vaster  armv  of 
Americana  who  can't  read,  write  or  find  a  Job. 
Because  we  will  cripple  even  more  a  public 
school  system  that  already  Is  a  disgrace  In 
many  communities. 

Does  the  average  American  really  want  a 
$250  tax  credit  badly  enough  to  accept  an- 
other erosion  of  the  principle  of  separation 
of  church  and  state?  Do  we  want  Congress 
to  put  $250  In  one  pocket  and  take  $1,000  out 
of  another  to  support  those  whom  we  will 
leave  Incapable  of  fending  for  themselves 
because  we  have  relegated  them  to  even 
worse  public  schools?  Is  our  greed  for  a  tax 
credit  so  great  that  we  will  now  permit  Uncle 
Sam  to  help  finance  the  "private  academies" 
that  have  been  created  In  Virginia  and  else- 
where to  avoid  desegregation? 

It  serves  the  common  welfare  for  govern- 
ment to  make  available  to  all  the  best  public 
schools  we  can  create.  But  It  is  not  the 
business  of  government  to  subsidize  those 
who.  for  elitist,  religious,  racial  or  whatever 
other  reasons,  prefer  private  or  parochial 
schools.  That  Is  their  choice  and  Jt  should 
be  at  their  expense. 

The  cries  for  financial  help  from  middle- 
class  America  are  so  strident  that  many  Con- 
gressmen win  overlook  the  fact  that  what 
the  Senate  Finance  Committee  has  approved 
Is  bad  educational  policy,  bad  social  policy 
and    probably   unconstitutional.   So   they'll 
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give  the  old  reelection-year  wave  to  enact- 
ment. 

But  you  ought  to  Join  me  In  asking  Presi- 
dent Carter  to  veto  It. 

Try    Carter's    Aid    Plan    for    Students 

Public  aid  should  go  to  those  who  need 
It  most.  It  also  ought  to  be  Invested  In  ways 
that  benefit  society  the  most.  For  both  rea- 
sons, we  favor  more  Federal  help  for  needy 
college  students. 

Higher  education  has  become  sd  expsn-lve 
In  recent  years,  however,  that  the  word 
"needy"  has  taken  on  a  wider  meaning. 
Many  middle-class  families  now  find  that  In- 
fiatlon  has  shriveled  the  value  of  their  care- 
fully hoarded  college  funds.  They  truly  re- 
quire aid. 

Congress  has  tried  to  address  the  prob- 
lem with  a  plan  to  give  families  a  $250  tax 
credit  for  each  member  attending  college. 
But  the  credits  would  be  too  small  to  help 
those  with  real  need,  and  of  little  signif- 
icance to  these  with  large  Incomes. 

We're  more  comfortable  with  the  $1.46 
billion  program  Just  outlined  by  Prssldent 
Carter,  which  would  offer  several  kinds  of 
assistance  and  be  better  targeted  toward 
need.  It  features  an  automatic  $250  grant, 
but  only  to  families  earning  less  than  $25,000 
a  year.  And  It  would  put  more  emphasis  on 
creating  part-time  Jobs  for  students,  adding 
280.000  work-study  slots. 

Mr.  Cart3r's  plan  Is  an  Improvement.  There 
are  other  things  we'd  like  to  see  In  a  Fed- 
eral college -aid  program,  however.  As  far  as 
practical,  the  work-study  element  should  be 
expanded  even  further.  Experience  has  shown 
us  that  a  part-time  job.  with  reasonable 
hours,  gives  a  student  a  greater  appreciation 
for  the  value  of  education. 

Loans  would  be  preferable  to  outright 
grants,  we  think.  If  a  student  realizes  that 
the  funds  mu't  som;day  be  repaid — and  that 
he  is  thus  using  his  own  money — they  will 
be  spent  more  carefully.  Lent  money  can  also 
be  recycled  once  It's  repaid,  thus  doing  many 
times  the  service  a  single  wave  of  grant 
funds  could  do. 

In  advocating  an  expanded  loan  program, 
we  must  take  note  of  the  failure  of  some 
past  students  to  honor  their  obligations.  One 
Federal  loan  program  has  suffered  frrm  de- 
fault rates  of  up  to  14  per  cent,  which  Irri- 
tated many  taxpayers,  Including  us. 

Tighter  monitoring  over  borrowers  could 
help  reduce  the  default  rate,  however.  It's 
also  likely  that  fewer  students  would  renege 
If  the  costs  and  the  terms  of  borrowing  were 
clearly  spelled  out  from  the  start.  Appar- 
ently, loans  made  with  only  a  vague  under- 
standing of  when  and  how  repayment  Is  due 
are  those  most  likely  to  go  sour. 

If  a  college  education  Isn't  to  become  a 
privilege  only  for  the  rich.  Federal  aid  will 
have  to  be  Increased.  We  hope  the  form  It 
takes  will  encourage  Initiative  and  self-re- 
liance. Easy  money.  Icosely  spent.  Is  a  poor 
Investment  for  both  the  student  and  the 
taxpayer. 

Testimony  or  Secretary  Califano 
Private  Schools.  President  Carter  Is  very 
concerned  that,  consistent  with  the  Consti- 
tution, nonpublic  school  children  receive 
their  equitable  share  of  funds  provided  under 
Federal  elementary  and  secondary  education 
programs.  Although  estimates  In  this  area 
are  quite  rough  due  to  poor  record-keeping 
In  the  past,  we  estimate  In  Fiscal  1979  that 
private  school  students  will  receive  between 
$100  and  $250  million  out  of  the  $6.9  billion 
requested  for  Federal  elementary  and  sec- 
ondary programs.  We  also  estimate  that  with 
appropriate  legislative  and  administrative 
changes,  nonpublic  school  students  could  re- 
ceive from  $100  to  $260  million  In  additional 
funds  In  Fiscal  1980 — funds  to  which  they 
are  legally  entitled. 
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We  must  take  all  constitutionally  appro- 
priate steps  to  ensure  that  private  school 
children  receive  the  funds  that  are  their  due. 
Providing  money  to  private  school  students 
through  the  existing  programs — many  of 
them  on  well-defined  educational  needs — Is 
a  far  superior  way  of  ensuring  the  diversity 
of  education  in  America  than  the  shotgun 
approach  of  a  tuition  tax  credit.  A  $500  tui- 
tion tax  credit  under  consideration  by  the 
Congress  would,  if  enacted  Into  law.  deliver 
a  devastating  blow  to  public  school  educa- 
tion In  this  country.  It  Is  Indiscriminate,  af- 
fecting rich  and  poor  alike.  And  It  Is  Inequit- 
able— the  Congress  would.  If  private  school 
families  received  the  full  benefit  of  the  credit 
and  If  they  received  their  full  share  of  exist- 
ing Federal  programs,  be  providing  about 
four  times  as  much  money  per  private  school 
student  as  It  presently  provides  per  public 
school  student. 

For  each  private  elementary  and  secondary 
school  student,  the  Congress  would  provide 
the  $500  from  the  tax  credit,  plus  the  approx- 
imately $60  per  student  that  private  school 
students  could  receive  under  existing  Federal 
programs — all  this  for  private  school  stu- 
dents— compared  with  only  $128  per  pupil 
for  public  school  students  under  existing 
Federal  programs.  The  proposal.  In  short, 
stands  the  American  tradition  of  public  edu- 
cation on  Its  head. 

By  contrast,  to  ensure  equitable  treatment 
of  private  school  students  consistent  with 
sound  constitutional  Interpretation  we  pro- 
pose tbe  following  legislative  changes: 

In  Title  I.  require  that  spending  for  edu- 
cationally deprived  nonpublic  school  children 
Is  comparable,  consistent  with  their  numbers 
and  education  need,  to  spending  for  public 
school  children;  require  that  new  Title  I 
funds  distributed  through  the  Targeting  and 
State  Incentive  provisions  are  subject  to  the 
same  equitable  standard;  require  that  State 
plans  contain  monitoring  and  enforcement 
provisions  concerning  participation  of  non- 
public school  children. 

In  Title  IV.  require  States  to  develop  a 
p'an  for  ensuring  equitable  participation  of 
nonpublic  school  students  In  all  Federal 
programs. 

Strengthen  and  clarify  the  "by-pass"  au- 
thority which  the  Federal  government  may 
use  to  provide  constitutionally  permissible 
services  directly  to  nonpublic  school  students 
If  the  States  and  localities  fall  to  discharge 
their  statutory  obligations. 

In  addition,  we  have  also  taken,  or  will 
take.  admlnl<trntlve  steps  to  fulfill  the  Pres- 
ident's commitment  to  private  education: 

We  will  establtsh  a  new  Office  for  Nonnub- 
llc  Schools  within  the  Office  of  Education. 
This  Office  will  co'^rdlnate  all  Federal  educa- 
tion programs  which  call  for  the  partlcloa- 
tlon  of  private  school  students,  obtain  infor- 
mation about  the  level  of  non-public  student 
partlcl'<atlon  in  federally  funded  education 
programs,  and  process  complaints. 

We  have  already  established  a  much  more 
precise  and  systematic  compla'nt  proce«s. 

We  will  make  sure  that  aua'lfied  represent- 
atives of  private  school"  are  placed  on  educa- 
tional advisory  committees.^ 


KroNAPING  OP  FORMER  ITALIAN 
PREMIER  ALDO  MORO 


HON.  MARIO  BIAGGI 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
express  my  shock,  outrage,  and  profound 
concern  over  the  kidnaping  last  night  of 
the  former  Premier  of  Italy  and  current 
President  of  the  Christian  Democratic 
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Party,  Aide  More.  It  is  a  reprehensible 
and  reckless  crime  committed  by  the  de- 
ranged Red  Brigade  terrorists,  capping 
their  current  reign  of  terror.  This  Is  the 
first  kidnaping  of  an  Italian  political  fig- 
ure since  the  end  of  World  War  II. 

The  severe  political  turbulence  which 
has  rocked  Italy  in  recent  months  has 
been  fueled  by  a  rash  of  political  assassi- 
nations and  kidnapings  committed  by 
Fascist-based  terrorist  organizations. 
The  kidnaping  of  such  a  prominent  fig- 
ure as  Aldo  Moro,  demonstrates  to  the 
people  of  Italy  that  the  terrorists  will 
stop  at  nothing  to  achieve  their  alms. 

Beyond  the  personal  tragedy  Involved, 
this  kidnaping  will  have  broad  political 
ramifications  In  Italy.  The  most  Immedi- 
ate concern  Is  the  Impact  It  will  have  on 
the  recent  agreement  worked  out  by  cur- 
rent Premier  Andreottl  to  give  the  Com- 
munists a  role  in  government  for  the  first 
time  in  31  years.  Moro  played  a  key  role 
in  the  development  of  this  agreement.  If 
this  arrangement  does  not  materialize, 
the  tenuous  fibers  of  Italian  democracy 
could  be  worn  to  their  limit. 

Terrorism  in  the  world  has  reached 
deplorable  heights — or,  rather,  depths. 
The  world  community  must  unite  against 
terrorism  and  crush  it  before  it  spreads 
any  farther.  In  the  event  that  my  col- 
leagues have  not  yet  seen  any  of  the 
news  accounts  of  this  brazen  abduction. 
I  now  insert  an  article  from  this  morn- 
ing's edition  of  the  Washington  Star: 
Ex-Premier  of  Italy  Kidnapped 

aldo  moro's  guards  slain,  radicals  claim 
responsibility 

Rome. — Terrorists  disguised  as  air  force 
men  ambushed  and  kidnapped  former  Pre- 
mier Aldo  Moro  today,  shooting  down  his 
police  escort  In  postwar  Italy's  most  daring 
terrorist  attack. 

Italy's  Red  Brigades  terrorist  group  claimed 
responsibility  for  the  abduction.  A  message 
from  the  group  claiming  responsibility  was 
received  In  Turin,  where  a  court  is  trying  49 
accused  members  of  the  Red  Brigades  for 
murder  and  other  terrorist  crimes. 

Police  said  four  men  of  Moro's  five-man 
police  escort  were  killed  by  gunfire  and  the 
other  was  seriously  woxinded  In  the  attack 
In  the  residential   Camllluccia  district. 

The  kidnapping  of  the  61-year-old  Moro. 
premier  from  1963  to  1968  and  again  from 
1974  to  1976  came  Just  as  Italy's  new  govern- 
ment was  about  to  be  presented  to  parlia- 
ment In  an  attempt  to  end  Italy's  two- 
month  political  crisis. 

Police  said  Moro  was  driving  to  work  In 
the  morning,  with  two  police  guards  In  his 
car  and  three  more  following  in  another 
automobile,  when  a  white  station  wagon 
with  a  diplomatic  license  plate  blocked  his 
way. 

Moro's  car  came  to  an  abrupt  halt  and 
the  police  automobile  following  it  slammed 
Into  Its  rear. 

Three  men  In  air  force  uniforms  Jumped 
out  of  another  car,  pulled  submachine  guns 
from  attache  cases  and  began  firing  at  the 
police  escort  without  warning,  police  said. 
Still  another  gunman  rode  a  Japanese 
motorbike. 

Two  policemen  were  killed  In  their  car 
seats  and  two  more  on  the  pavement. 

Officials  said  the  gunmen  bundled  Moro 
Into  one  of  their  cars  and  drove  away. 

A  report  that  Moro  was  wounded  and 
hospitalized  proved  Inaccurate.  Police  said 
the  hospitalized  man  was  actually  the 
wounded   policeman. 

It   was   the   first   kidnapping   of   a   major 
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politician  since  the  end  of  World  War  II 
and  It  came  only  one  hour  before  Premier 
Glullo  Andreottl  was  to  present  his  newly 
formed  cabinet  to  parliament  after  a  two- 
month  political  crisis. 

Moro  Is  president  of  Andreotti's  Christian 
Democratic  Party  and  he  played  a  decisive 
role  in  bringing  about  an  agreement  under 
which  the  Communists  will  support  Andreot- 
ti's minority  government  in  parliament — 
the  first  such  deal  in  31  years. 

Italy  has  been  plagued  by  political  In- 
stability and  partisan  violence  In  recent 
years. 

The  instability  has  stemmed  from  the 
country's  Inability  to  elect  r  government  with 
a  solid  majority  of  the  seats  In  parliament. 
The  Christian  Democrats  and  Communists 
received  Just  about  the  same  percentage  of 
the  vote  in  the  last  elections. 

The  political  violence  is  coming  from  both 
the  extreme  left  and  right.  The  terrorists 
have  staged  attacks  in  Italy  over  the  past  few 
years  at  a  frequency  unmatched  elsewhere  in 
the  world. 

There  have  been  dozens  of  bombings,  kid- 
nappings of  minor  officials  and  shootings,  but 
Moro's  abduction  was  the  boldest  to  date. 

The  timing  of  the  kidnapping — Just  as  a 
new  government  was  being  installed — ap- 
peared to  Indicate  that  those  responsible 
were  attempting  to  continue  the  political 
crisis  that  has  beset  Italy. 

Moro's  name  also  has  been  mentioned  as 
a  likely  candidate  for  the  largely  ceremonial 
office  of  president,  now  held  by  Giovanni 
Leone. 

After  the  kidnapping  at  9:15  a.m..  An- 
dreottl met  with  Communist  leader  Enrico 
Berlinguer  and  other  leading  politicians  in 
an  emergency  session  at  the  parliament 
building. 

Telephone  calls  to  ANSA — the  Italian  news 
agency — and  local  newspapers  purporting  to 
come  from  the  Red  Brigades,  said:  "We  have 
carried  an  attack  to  the  heart  of  the  state. 
Moro  is  just  the  start." 

The  callers  said  Moro  was  a  hostage  but 
made  no  demands.  It  was  assumed,  however. 
that  a  demand  would  come  soon  for  cancella- 
tion of  the  Turin  trial.  Two  previous  attempts 
to  try  the  guerrilla  leaders  there  have  failed 
because  terrorist  attacks  intimidated  pro- 
spective Jurors  or  defense  attorneys. 

The  kidnapping  was  apparently  well 
planned.  The  first  reporters  on  the  scene  said 
telephone  lines  in  the  area  were  cut.  ap- 
parently In  an  attempt  to  give  the  kidnap- 
pers get-away  tlme.0 


THREE-QUARTERS  OF  A 
MONOPOLY 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker, 
waste  by  the  Federal  Government  is 
almost  as  repugnant  as  undue  involve- 
ment by  the  Federal  Government  in  the 
affairs  of  private  enterprise. 

It  should  come  as  an  offensive  shock 
to  my  colleagues  to  learn  that  a  venture 
of  the  Federal  Trade  Commission  is  both 
wasting  tax  money  and  interfering  in 
the  affairs  of  several  major  American 
businesses.  This  venture  is  a  foolish  law- 
suit, brought  by  the  Federal  Trade  Com- 
mission against  our  Nation's  leading 
cereal  companies. 

The  foolishness  of  this  suit  is  docu- 
mented in  a  Wall  Street  Journal  edi- 
torial, published  on  March  6, 1978. 1  hope 
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my  distinguished  colleagues  will  take  a 
few  minutes  to  read  this  editorial: 
Three-Quabters  of  a  Monopoly 

What  Is  good  news  for  Quaker  Oats  Com- 
pany must  logicaUy  be  good  news  for  tbe 
other  ready-to-eat  cereal  companies  in  tbe 
industry's  almost  eight-year  struggle  against 
the  Federal  Trade  Commission. 

Quaker  last  week  won  from  Harry  R. 
Hlnkes,  administrative  law  Judge  of  the  FTC, 
a  dismissal  as  defendant  In  the  agency's 
"shared  monopoly"  case.  Quaker,  he  decided, 
was  not  sharing  in  the  monopoly,  vniat  this 
leaves  us  with  Is  the  sUly  proposition  that 
Kellogg,  General  Foods  and  General  Mills 
now  constitute  three  quarters  of  a  monopoly. 
This  confounds  logic  tis  much  as  the  idea 
of  a  three-quarters  murder,  which  suggests 
to  us  that  the  sooner  the  government  dis- 
misses the  entire  case  the  sooner  It  can  wipe 
the  egg  off  its  face. 

The  whole  concept  of  shared  monopoly 
was  a  silly  one  from  the  start,  the  Idea  that 
when  a  few  producers  share  a  major  portion 
of  the  market  they  can  act  as  a  monopoly 
even  without  conspiring  or  colluding.  The 
government  would  have  us  believe  the  four 
companies  would  make  believe  they  were 
competing,  dividing  up  the  market  with 
winks  and  signals,  rigging  high  prices  and 
preventing  new  competition  from  coming  in 
to  beat  these  shared -monopoly  prices  by 
spending  lavish  amounts  on  advertising  that 
the  "little  guy"  can't  afford. 

Quaker,  we  see,  gets  off  this  twisted  hook 
because  it  increased  its  market  share  to  9 
percent  in  1972  from  2  percent  in  1960  and 
because  it  evidenced  "more  rivalry"  than  the 
others  in  seeking  supermarket  shelf  space. 
Thus,  says  Mr.  Hlnkes  in  his  dismissal,  the 
"record  falls  to  show  that  an  order  against 
Quaker  is  necessary  to  restore  competition 
In  the  Industry." 

It  does  not  take  a  Jesuit  to  figure  out  that 
it  takes  two  to  tango  and  at  least  two  to 
compete  for  supermarket  shelf  space.  And 
if  Indeed  the  other  three  companies  were 
somehow  sharing  a  monopoly.  It  is  not  much 
of  a  monopoly  if  it  allows  a  competitor  to 
quadruple  Its  market  share.  If  there  Is  no 
case  against  Quaker  there's  no  case  against 
anyone.  We  think  the  PTC  and  even  much 
of  its  staff  must  know  it  has  been  engaging 
in  foolishness. 

And  very  costly  foolishness  at  that.  Quaker 
etimated  that  "despite  efforts  to  minimize 
costs  by  handling  its  defense  'in  house'  (we) 
estimate  the  direct  cost  to  It  alone  to  be 
$1,888,405  aside  from  the  nonquantiflable 
disruptive  effects  to  Quaker's  business  and 
the  substantial  expenditure  of  taxpayers' 
money  by  Complaint  Counsel." 

Indeed  the  FTC's  staff  architect  of  this 
effort.  Michael  Glassman.  almost  gave  Judge 
Hlnkes  no  other  choice  when  he  testified 
that  relief  against  Quaker  "was  not  essen- 
tial and  would  do  very  little,  only  make  a 
marginal  contribution  to  Inc'reasmg  compe- 
tition in  the  industry,"  and  relief  should  be 
pursued  only  if  "it  could  be  obtained 
cheaply."  Dropping  Quaker,  he  said,  "would 
save  the  public  some  money." 

Does  this  mean  that  our  bureaucrats  in 
Washington  are  beginning  to  sense  that  their 
moments  of  whimsy,  as  with  the  concoction 
of  the  shared-monopoly  theory.  Involve  ex- 
traordinary expenses  to  the  taxpaylng  and 
consuming  public?  FTC  Chairman  Michael 
Pertschuk  says  yes.  from  now  on  there  will 
be  a  "cost-benefit  analysis"  of  each  FTC 
proceeding  "to  make  sure  consumers  are 
better  off  than  they  were  before  as  a  result 
of  our  action." 

But  wait  a  minute!  On  the  very  day 
Quaker  finally  got  out  from  under  the 
shared-monopoly  suit  the  Federal  Trade 
Commission  announced  a  brave,  new  pro- 
ceeding. An  inquiry  would  begin  on  whether 
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or  not  all  television  advertising  aimed  at 
children  should  be  banned  altogether.  An 
Incredible  FTC  bureaucrat  named  Tracy 
Weston  appeared  on  the  Today  Show  to  an- 
nounce, wild-eyed,  that  television  commer- 
cials manipulate  little  minds  and  must  be 
prohibited.  "Parents  are  helpless,"  he  said. 
"CKJvernment  must  help  parents,  who  after 
all  cannot  police  their  children  day  and 
night." 

Who  buys  those  commercials?  Cereal  com- 
panies. Luther  McKlnney,  Quaker's  senior 
vice  president  who  personally  argued  the 
Quaker  case  on  the  shared  monopoly  suit, 
thus  did  not  get  even  one  day  to  celebrate. 
"The  advertising  ban  proceedings,"  he  says, 
"may  take  four  or  five  years."  9 


TRIBUTE  TO  THE  REVEREND 
ROBERT  I.  GANNON,  S.J.,  A  MAN 
OP  GOD  AND  A  LEADER  IN 
EDUCATION 


HON.  MARIO  BIAGGl 

or   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16.  1978 

Mr.  BIAOGI.  Mr.  Speaker,  yesterday. 
In  the  heart  of  New  York  City,  spiritual 
and  educational  leaders,  brother  and 
sister  servants  of  God,  dear  friends  and 
church  brethren,  gave  a  final  temporal 
farewell  to  one  of  their  own.  They 
ushered  to  an  earthly  resting  place  the 
remains  of  a  man  who  had  given  so  much 
to  their  world  through  God's  work.  As 
those  in  attendance  heard  of  the  man  and 
his  work,  prayed  for  him  and  those  re- 
maining behind,  and  offered  their  per- 
sonal intentions  is  his  name,  they  shared 
a  special  sense  of  fraternal  loss.  For 
Father  Gannon,  the  leader  who  had 
guided  them  well,  particularly  as  a 
spokesman,  often  in  sermons  for  the  re- 
nowned, was  no  longer  directing  them 
from  a  lectern.  But  they  knew,  as  men  of 
faith,  that  Father  Robert  Ignatius  Gan- 
non, former  president  of  Fordham  Uni- 
versity and  elder  statesman  of  the  Society 
of  Jesus,  had  gone  to  his  real  home.  How 
very  special  it  must  be  when  one  of  God's 
ministry  reaches  the  goal  of  everlasting 
life.  I  am  certain  that  this  realization 
provided  the  solace  at  St.  Ignatius  Loyola 
Church  yesterday.  And  I  am  very  honored 
to  share  with  you  and  my  colleagues 
here  today,  this  memorial  salute  to 
Father  Gannon. 

A  native  New  Yorker,  Robert  Gannon 
was  bom  in  the  city  borough  of  Staten 
Island  on  April  20,  1893;  he  was  one  of 
several  children  in  a  family  of  Irish 
heritage. 

In  1909.  the  young  Robert  graduated 
from  Loyola  Preparatory  School  in  New 
York,  and  following  which,  as  a  young 
man,  he  went  on  to  earn  an  impressive 
list  of  degrees  from  the  outstanding  ed- 
ucational institutions  of  Georgetown 
University,  Woodstock  College  in  Mary- 
land. Gregorian  University  in  Rome,  and 
Christ's  College  in  Cambridge.  England. 
In  addition,  he  was  to  pursue  his  studies 
at  the  Sorbonne,  at  Oxford,  in  Perugia 
and  Louvaln. 

The  culmination  of  study  and  holy 
preparation  was  his  ordination  as  an 
Apostle  of  Christ  and  Prince  of  the 
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Church  in  1926.  But  his  work  was  only  to 
begin. 

Significantly,  he  was  assigned  in  1930 
to  reopen  St.  Peter's  Colleg.2  in  Jersey 
City,  which  had  been  closed  since  World 
War  I.  He  remained  as  dean  of  that 
college  until  1936,  and  during  that  time 
he  also  organized  the  Hudson  College  of 
Commerce  and  Finance  in  Jersey  City. 

It  was  in  1919  that  Dr.  Gannon's  tal- 
ents first  were  to  lead  him  to  Fordham 
University,  where  he  became  an  in- 
structor and  then  assistant  professor  of 
English  and  philosophy.  It  was  also  dur- 
ing those  early  years  at  Fordham  that 
Father  directed  student  dramatics  and 
founded  the  Fordham  playhouse.  The 
Rev.  James  C.  Finlay,  the  president  of 
Fordham  University,  remembers  him  as, 
"an  enormously  charming  person,  a  man 
of  great  talent  and  a  fine  speaker."  Presi- 
dent Finlay,  who  was  a  student  at  Ford- 
ham during  Father  Gannon's  leadership, 
continues — 

He  was  also  a  good  musician,  very  much 
Interested  in  the  theater,  and  did  a  lot  to 
foster  the  theater  here  on  campun  when  be 
was  President. 

Father  Gannon's  presidency  of  Ford- 
ham began  in  1936,  when  his  predeces- 
sor, the  Rev.  Aloyslus  J.  Hogan.  was 
transferred  to  Georgetown  University. 
He  remained  as  head  until  1949. 

Upon  his  retirement  from  Fordham, 
he  served  as  superior  of  the  Mount  Man- 
resa  Retreat  on  Staten  Island,  during 
the  years  1949  to   952. 

His  personal  attributes  and  abilities 
supported  him  during  his  terms  as  rector 
of  two  excellent  academic  schools  in  New 
York,  the  Loyola  Prep  School  and  Regis 
High  School.  During  this  same  time,  this 
very  learned  man  was  also  to  serve  as 
a  model  to  the  flock  in  the  work  of  a 
parish  priest.  Yes.  Father  Gannon  was 
also  pastor  of  St.  Ignatius  Loyola  Church 
until  1958.  It  is  a  momentous  occasion 
in  the  church  when  a  leader  in  God's 
service  assumes  the  awesome  responsi- 
bility of  directing  part  of  His  province 
and  providing  the  way  to  the  salvation 
of  souls,  which  was  Robert  Gannon's 
sacred  raison  d'etre. 

Ultimately  in  his  work  as  a  church 
spokesman.  Father  Gannon,  served  for  6 
years  as  superior  of  the  Jesuit  Missions 
House. 

Very  specially.  Dr.  Gannon  was  to  re- 
turn to  Fordham  as  assistant  to  the  pres- 
ident in  the  early  1960's  to  write  the  his- 
tory of  the  great  institution,  which  began 
as  St.  John's  College  in  1841.  This  work, 
entitled  "Up  to  the  Present."  appeared 
in  1967. 

A  final  mission  for  the  church  was  his 
service  as  retreat  master  at  the  St. 
Ignatius  Retreat  House  in  Manhasset. 
Long  Island.  He  remained  at  that  post 
until  about  6  months  ago.  He  was  84 
years  of  age  at  the  time  of  his  death. 

An  educator,  a  writer,  and  a  witty 
outspoken  orator.  Dr.  Gannon  frequently 
addressed  public  and  religious  functions, 
and  was  much  sought  after  as  an  after 
dinner  speaker.  He  was  the  author  of  a 
well-received  biography  of  New  York's 
Francis  Cardinal  Spellman,  a  longtime 
friend  for  whom  he  delivered  a  televised 
eulogy  in  St.  Patrick's  Cathedral  upon 
the  cardinal's  death  in  1967.  Dr.  Gannon 
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was  also  chosen  to  eulogize  Pope  Pius 
XII  in  the  cathedral  in  1958.  and 
praised  the  late  pontiff  as  a  churchman 
who  had  devoted  his  life  to  the  defense 
of  civilization  against  fascism  and  com- 
munism. He  also  delivered  the  sermon 
for  the  late  Frank  S.  Hogan,  former 
district  attorney  of  Manhattan,  in  1974, 
at  St.  Ignatius  Loyola  Church.  In  one 
of  his  last  such  appearances.  Dr. 
Gannon — still  sprightly  at  82  years  of 
age — gave  the  funeral  homily  at  St. 
Patrick's  for  James  A.  Farley  in  1976. 

Dr.  Gannon  was  a  traditionalist  in 
education  who  did  not  believe  that  im- 
dergraduates  should  run  a  college  or 
devise  their  own  curricula.  He  outlined 
his  views  on  the  matter  in  an  autobio- 
graphical work.  "The  Poor  Old  Liberal 
Arts,"  published  in  1962.  Collections  of 
his  speeches  have  appeared  imder  the 
titles  of  "After  Black  Coffee"  and  "After 
More  Black  Coffee."  He  also  wrote  ""Rie 
Technique  of  the  One-Act  Play,"  "The 
Ten  Commandments."  and  numerous 
articles  that  iiave  appeared  in  various 
publications. 

Although  a  strong  opponent  of  Ameri- 
ca's entrance  into  World  War  n.  Dr. 
Gannon  later  changed  his  opinion,  and 
won  public  praise  in  1942  for  declaring 
before  students  and  faculty  members 
alike : 

Today  It  Is  humiliating,  but  many  of  us 
are  ready  to  stand  up  In  meeting,  and  con- 
fess, that  we  were  wrong  ...  It  was  our  war 
from  the  first. 

Such  was  the  way  of  Father  Gannon— 
the  advocacy  of  principle  and  the  cour- 
age to  do  so. 

We  are  paying  tribute  today  to  a 
brilliant  and  holy  man,  who  gave  his 
example  and  his  leadership  to  the 
church,  the  Society  of  Jesus,  Fordham 
University,  education,  and  so  many  that 
he  moved  in  life.  We  are  saluting  a  man 
of  God  who  helped  people  be  better 
people  through  the  proper  spiritual  and 
educational  training.  We  have  the  great- 
est respect  for  the  memory  of  this  hu- 
manitarian who  enabled  people  to  live 
out  days  of  their  lives  as  best  they  could. 
All  who  were  touched  bv  Father  Gannon 
in  life  could  be,  through  his  intercession, 
truer  to  themselves,  a  credit  to  their  par- 
ticular community,  and  an  important 
contributing  factor  to  the  success  of 
God's  service  and  His  work  here  on 
Earth. 

May  Father  Robert  I.  Gannon  truly 
rest  in  peace.  His  work  is  done. 


ST.  PATRICK'S  DAY 


HON.  JOHN  G.  FARY 

or  ttLiifois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16.  1978 
•  Mr.  FARY.  Mr.  Speaker,  March  17 
marks  a  special  day  in  the  lives  of  mil- 
lions of  Irish  and  Irish-Americans,  for 
it  is  on  this  day  that  those  of  Irish 
descent  celebrate  the  feast  of  the  patron 
Saint  of  Ireland,  St.  Patrick.  The  festivi- 
ties of  this  day  take  many  forms,  but 
without  a  doubt,  it  is  the  St.  "atrick's 
Day  parade  that  Is  the  most  popular. 
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The  Chicago  St.  Patrick's  Day  parade, 
of  which  I  have  been  a  participant  for 
the  past  20  years,  draws  thousands  of 
spectators  in  the  city  of  Chicago.  The 
parades  in  the  Chicago  area  were  small 
neighborhood  affairs  until  later  when 
they  were  consolidated  by  the  late 
Mayor  Daley  in  1956  and  the  parade 
route  was  changed  to  the  world-famous 
State  Street  with  each  year's  parade  be- 
coming larger  and  larger  until  today, 
Chicago's  St.  Patrick's  Day  parade  ia  the 
biggest  event  of  the  year  with  different 
Irish  societies  and  counties  dressed  in 
colorful  uniforms  with  other  ethnic 
groups  joined  in  their  native  garb  with 
a  touch  of  green  intertwined  in  their 
costumes. 

Each  year  a  committee  of  civic  leaders 
coordinate  the  endeavors  of  the  parade 
whose  activities  have  grown  from  a 
single  parade  to  a  series  of  events  in- 
cluding a  colleen  contest,  a  coronation 
ball,  and  many  parade  awards  given  in 
several  categories. 

I  cannot  lay  claim  to  any  Irish  blood, 
but  each  year  I  have  marched  proudly  in 
the  Chicago  St.  Patrick's  Day  parade 
with  my  Irish  friends.  What  impresses 
me  most  about  the  parade  is  the  enthu- 
siasm it  generates  among  all  the  resi- 
dents of  Chicago — those  of  all  ethnic 
backgrounds  and  of  all  ages. 

Mr.  Speaker,  today  parades  such  as 
the  one  in  Chicago  are  being  held  in 
cities  all  over  America  and  everyone  is 
busy  having  a  good  time.  But  I  wonder 
just  how  many  people  know  who  St. 
Patrick  was  or  why  he  is  celebrated  in 
such  grand  fashion. 

Born  around  389  A.D.  of  Brittanic- 
Celtic  origin.  Patrick  was  captured  by 
Galeic  pirates  in  a  coastal  raid  and 
taken  from  his  father's  estate  on  the 
west  coast  of  England  to  Ireland,  where 
he  served  as  a  shepherd  slave.  Escaping 
to  France,  he  eventually  entered  the  re- 
ligious life.  Sometime  in  432,  he  obtain- 
ed what  had  become  his  deepest  desire: 
To  carry  the  Gospel  to  paganistic  Ire- 
land. Consecrated  Bishop  of  Auxerre,  he 
traveled  to  Ireland  with  a  company  of 
Celtic  monks  and  began  his  labors  of 
nearly  30  years — baptizing,  teaching, 
preaching,  and  founding  churches  and 
religious  communities.  Toward  the  end 
of  his  life.  Patrick  founded  the  Holy  See 
of  Armagh,  which  he  held  as  Archbishop 
and  Primate  of  Ireland  until  his  death 
in  461. 

Soon  after  his  death,  the  inspiring 
reality  of  his  life  was  embellished  with 
many  fictional  and  legendary  wonders, 
reflecting  the  deep  respect  in  which  his 
memory  was  held  among  the  people. 
This  respect  gradually  assumed  a  two- 
fold special  character  which  has  marked 
the  lives  of  the  Irish  people  ever  since: 
First,  a  sincere  imitation  of  the  great 
saint's  life  and  deeds.  At  his  famous 
shrines  in  Donegal  and  Mayo,  he  is  not 
so  much  honored  by  services  or  prayers 
as  by  the  hard  and  often  heroic  pen- 
ances which  devout  men  and  women 
perform  in  imitation  of  St.  Patrick's  own 
life  of  fasting  and  prayers.  Second,  in 
the  course  of  time,  the  respect  paid  to 
St.  Patrick  has  become  identified  with 
the  patriotic  and  national  ideals  of  the 
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Irish  people  so  that  eventually  his  feast 
became  both  a  religio'js  and  national 
holiday. 

Since  this  day  represents  the  courage 
and  faith  of  the  Irish  people.  I  can  think 
of  no  better  time  to  pay  tribute  to  the 
sons  and  daughters  of  Ireland  who  con- 
tributed so  relentlessly  to  the  building 
of  this  great  Nation.  Of  those  who  signed 
the  Declaration  of  Independence,  nine 
were  of  Irish  descent  and  thousands 
more  supported  that  declaration  by 
fighting  for  its  defense.  A  century  later, 
Irish  immigrants  provided  much  needed 
manpower  for  the  railroad  and  mining 
industries.  Today,  the  talents  of  Irish- 
men and  their  descendents  are  abun- 
dantly evident  in  such  diverse  fields  as 
politics,  athletics,  the  arts,  and  religion. 

The  warmth  and  wisdom  of  the  Irish 
Ufe — indeed,  in  its  very  fiber.  We  can 
is  apparent  in  every  aspect  of  American 
only  hope  that  these  qualities  will  pre- 
vail in  Ireland,  and  we  wish  for  its 
people  an  end  to  violence,  and  the 
restoration  of  the  principles  to  which 
St.  Patrick  himself  was  dedicated. 

To  our  honorable  Speaker,  and  you 
my  colleagues  in  the  House,  and  to  the 
Irish-Americans  of  Chicago  and  to  all 
those  who  celebrate  this  glorious  day — a 
happy  St.  Patrick's  Day.» 


HEARINGS  BY  THE  SELECT  COM- 
MITTEE ON  AGING,  DELAWARE 
COUNTY,  PA. 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday. 
March  3.  the  Select  Committee  on  Aging, 
represented  by  Congressman  Mdce 
Blouin  and  Dave  Evans,  held  field  hear- 
ings in  my  district  to  gather  testimony 
regarding  the  Older  Americans  Act.  I 
participated  in  these  hearings  which,  in 
my  view,  were  quite  productive.  For  the 
past  few  days  I  have  inserted  into  the 
Record  portions  of  the  testimony  we 
received.  The  11th  and  final  section 
follows : 

Select  CoMMnrEE  on  Aging 

Mr.  Chairman,  I  do  not  plan  to  go  into 
much  detail  about  how  the  Older  Americans 
Act  should  be  amended.  Mr.  Bauer,  Mr.  Brad- 
ley, and  others  who  work  within  the  param- 
eters of  this  law  on  a  dally  basis  articu- 
lately addressed  that  Issue.  I  would  rather 
make  some  closing  comments  on  what  I  feel 
was  reflected  In  our  deliberations  here  today. 

The  Older  Americans  Act  of  1965  was  en- 
acted because  of  this  nation's  commitment 
to  our  senior  citizens.  This  law  has  worked 
well,  although  It  has  been  necessary  to  pro- 
vide some  fine  tuning  over  the  years.  As  you 
travel  to  different  sections  of  the  country 
to  hold  field  hearings.  I  would  urge  you  and 
other  members  of  the  Select  Committee  on 
Aging  to  remember  the  special  problems  of 
today's  senior  citizens.  They  encompass  such 
broad  ranging  topics  as  housing,  health  care, 
and  taxes. 

Unfortunately,  many  people  no  longer  can 
look  forward  to  retirement.  With  constant 
Increases  In  the  cost  of  living  and  fuel 
shortages    which   have    become   more   pro- 
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nounced    in    recent    years,    retirement   fre- 
quently becomes  a  question  of  survival. 

Many  of  the  people  attending  today's  hear- 
ings saw  this  country  through  two  world 
wars.  All  have  experienced  the  hardships  oX 
the  Great  Depression  of  tte  1930's.  They  sac- 
rificed for  this  country,  they  sacrlfleid  for 
their  children,  and  they  sacrificed  for  them- 
selves so  that  they  could  retire,  not  In  lux- 
ury, but  in  security.  The  fact  of  the  matter 
is  that,  for  most,  the  security  is  not  there. 

Senior  citizens  find  that  today's  taxes  and 
utUlty  bUls  are  frequently  higher  than  their 
mortgage  payments  ever  were.  I  have  here  a 
letter  from  one  of  my  constituents  which 
Is  similar  to  a  complaint  that  I  hear  more 
and  more.  He  writes : 

"Congressman  Edgar,  just  why  can't  re- 
tired senior  citizens  receive  a  bouse  tax 
break  ...  A  man  works  hard  toward  retire- 
ment and  saves  a  little  so  he  can  keep  going 
on  his  own.  All  we  ask  is  a  little  break  to 
help  us  along.  I  have  used  my  life  savings 
and  fear  that  unless  something  is  done  to 
help  us,  I  will  have  to  sell  my  home  of  37 
years." 

I  believe  that  if  we  look  hard  enough, 
there  are  ways  that  we  can  ease  their  burden. 
I  have  cosponsored  a  bill,  introduced  by  Con- 
gressman Downey  of  New  York,  which  woiUd 
provide  a  tax  credit  for  elderly  property 
owners  and  renters  for  a  portion  of  their 
property  taxes. 

When  today's  senior  citizens  were  raising 
families,  the  members  of  their  family  felt  a 
responsibility  toward  their  parents  and 
grandparents.  They  provided  for  them.  The 
problem  today  is  that  many  middle  aged 
parents  simply  cannot  afford  to  care  for  an 
older  member  of  their  family.  A  bill  has  been 
Introduced  in  Congress  by  Congressman 
Scheuer  of  New  York  to  provide  a  $250  tax 
credit  for  every  taxpayer  housing  a  relative 
who  is  65  years  of  age  or  older  In  their  home. 
I  cosponsored  this  bill  because  I  believe  It 
will  lessen  the  financial  squeeze  and  aUow 
families  the  choice  of  having  an  elderly 
relative  with  them. 

Mr.  Chairman,  the  special  circumstances 
of  today's  world  create  unique  emotional 
and  psychological  problems  for  today's  elder- 
ly. Forced  into  retirement  and  a  fixed  Income, 
they  feel  a  loss  of  dignity  and,  for  some,  a 
loss  of  spirit.  I  was  pleased  to  cosponsor  a 
bill,  authored  by  Congressman  Claude  Pepper 
who  chairs  the  Select  Committee  on  Aging, 
which  amends  the  Age  discrimination  In  Em- 
ployment Act  of  1967.  This  bill  allows  workers 
the  option  of  retiring  at  age  65  if  they  so 
choose.  It  bans  mandatory  retirement  in  the 
federal  government  and  extends  protection 
from  age-based  mandatory  retirement  in  the 
private  sector  to  age  70.  This  bill  has  passed 
both  the  House  and  Senate  and  is  currently 
before  a  conference  committee  where  differ- 
ences in  the  House  and  Senate  version  can  be 
worked  out.  Although  It  does  not  help  cur- 
rent retirees,  they  brought  this  issue  to  the 
attention  of  the  country  because  they  knew 
the  absurdity  of  forced  retirement  based  on 
age. 

I  have  been  working  closely  with  retired 
members  of  the  United  Electrical  Workers  on 
a  bin  which  I  Introduced,  H.R.  4180.  This 
legislation  would  provide  that  the  duty  to 
bargain  collectively  Includes  bargaining  with 
respect  to  retirement  benefits  for  retired  em- 
ployees. If  this  legislation  is  passed,  uniona 
will  be  able  to  bargain  for  cost-of-living  in- 
creases for  their  retired  members.  Congress- 
man Prank  Thompson,  Chairman  of  the  Sub- 
committee on  Labor-Management  Relations 
of  the  House  Education  and  Labor  Commit- 
tee, has  assured  us  that  his  subcommittee 
will  hold  hearings  on  thl«  bill  sometime  In 
March  or  April. 

Mr.  Chairman,  we  are  beginning  to  recog- 
nize the  problems  of  older  Americans.  The 
efforts  of  today's  senior  citizens  will  be  bene- 
ficial to  the  next  generation,  just  as  their 
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past  eflortB  jox  ^wnwrfirtta  1r>  us  today.  We 
have  made  <Tnntin»<i«  iasiso  solivlztg  taane  at  the 
problems  -we  lace  in  tUs  ssea.  Obvioufily, 
much  mace  woric  ia  HBtXBBtary.  The  'Older 
Americans  Act  is  but  xme  tool  we  ran  xise  to 
build  a  better  qualtl?  of  ^hj"  lor  jiettrees. 

We  appmclKte  yaar  nmaltmg  to  Beilsware 
County  to  listen  to  oar  conoerns.  and  we 
hope  tbait  tSie  teettmony  yaa  bAve  heard 
today  Is  tae^ul  to  ycai^ 


PANAMAKIAN  OFFICIAL  DISCUSSES 
THEIR  ECONOMY 


HON.  PAUL  SIMON 

OF    ILUVOIS 

IN  THE  HOUSE  OF  aSPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  Dr.  Nicolas 
Barletta.  Minister  of  Development  of 
Planning  for  the  Republic  of  Panama, 
recently  gave  a  speech  in  which  he  talks 
about  the  commitment  of  the  Panaman- 
ian leadership  to  private  enterprise  and 
responsible  management  In  that  country. 

I  believe  that  particularly  my  col- 
leagues in  the  Senate  who  are  making 
an  important  decision  regarding  Pana- 
ma, would  find  it  of  interest. 

The  statement  follows: 

Statement  by  Dr.  Nicouis  A.  Barletta 

It  Is  really  a  very  genuine  pleasure  and  a 
deep  honor  for  me  to  have  this  opportunity 
to  hold  a  dialogue  with  you  today  about  a 
subject  which  Is  so  Important  to  us  and  so 
dear  to  our  hearts.  I  find  very  many  knowl- 
edgeable people  and  friends  here  In  the 
audience  whom  I  have  known  for  many  years 
and  who  perhaps  know  more  about  the  Pan- 
ama situation  than  I:  so  I  am  sure  that  they 
are  going  to  keep  me  honest.  We  think  that 
this  kind  of  communication,  like  the  one  we 
have  and  we  are  engaging  In  tonight,  is  of 
tremendous  Importance  and  that  the  ex- 
change of  correct  Information  Is  very  basic  as 
we  move  toward  a  major  change  In  our  rela- 
tionship— the  relationship  between  Panama 
and  the  United  States — toward  one  that 
would  be  put  on  a  much  more  modern  basis 
and  much  more  equal  basis  as  partners  In  the 
management  and  operation  of  the  Panama 
Canal.  It  Is  obviously  of  utmost  Importance 
to  our  national  development  and  to  the  con- 
solidation of  our  Identity  as  a  people.  There- 
fore we  are  grateful  for  your  Interest  and 
your  participation  on  this  occasion.  We  think 
that  we  must  behave  as  friends  who  under- 
stand each  other  and  who  respect  each  other 
even  when  In  disagreement.  A  good  deal  of 
the  Issue,  as  we  see  It.  is  how  to  achieve  our 
national  goals,  both  the  U.S.  goals  and  Pan- 
ama's goals.  In  friendship  and  dignity  rather 
than  through  Imposition  of  one  upon  the 
other.  The  subject  matter  reminds  me  of  an 
experience  I  had  back  In  1961  in  Chicago,  on 
a  winter  day  like  today,  when  I  was  a  student 
there.  I  was  parking  my  car,  on  a  snowy 
day,  and  from  behind  came  another  car  and 
hit  me  on  the  left  front  fender  and  smashed 
It.  I  came  out  of  the  car.  very  mad,  as  did 
the  other  fellow,  who  was  a  black  fellow,  very 
mad,  too.  We  began  arguing  right  away  about 
who  had  done  it,  and  why,  and  who  was  at 
fault  and  all  that.  As  this  fellow  heard  my 
accent,  he  asked  me  where  I  was  from,  and 
I  said,  "Well,  I'm  from  Panama,"  and  he 
said,  "Well,  I'm  from  Panama,  too."  And  at 
that  very  moment  the  whole  climate  changed. 
We  laughed  about  the  whole  thing,  we  began 
to  talk  about  It  as  friends,  and  we  settled 
our  problem  on  the  Issue.  To  a  large  extent, 
that  Is  really  the  sort  of  thing  we  need  to 
keep  In  mind  as  we  solve  the  Panama  Canal 
Issue  between  our  two  friendly  people. 
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Tonlj^t.  I   wJll  speak  to  70^1  ahont  the 
leconomlc  jangiact  of  the  Treaty  nn  Faaaxaa, 
and  about  t.hp  -use  that  Panama  Is  planning 
to  make  of  the  area  that  will  be  returned 
to  us  almost  Immediate];  once  the  Treaty  Is 
ratified.  But  before  we  get  Into  the  subject 
matter,  I  think  it  would  help  us  all  If  I 
give   a  XltUe  background  about  tbe  Pana- 
msinlan  economy.  For  those  of  you  wbo  are 
not  really  familiar  enou^  with  it,  tihe  econ- 
omy of  Panama  Is  one  of  a  -oery  small  market 
of   1.75  mminm   people.  Our  gross   domestic 
product  Is  about  2.2  blUlon  dollars  a  year. 
Tbe  per  capita  Income  of  Panamanians  Is 
art»und  $1,200.  tbe  fourth  highest  In  Latin 
America.  Between  19iS7  and  1972.  for  fifteen 
years,  on  the  average  tbe  rate  of  ecoiKiinlc 
growth   of   Panama   was  8   percent  In  re»l 
terms,  tbe  highest  in  the  whole  hemisphere 
for  that  period.  However,  that  performance 
has  not  kept  us  from  having  a  persistent 
level  of  Inequality  among  our  peoples,  espe- 
cially  when   we  compare   urban   and  rural 
standards  or  even  when  we  compare  some 
social  groups  within  our  urban  areas.  This  Is 
a  typical  problem  we  are  all  familiar  with  In 
developing    countries.    The    nature    of    the 
country,  then,  is  one  of  a  small  country  and 
of  a  small  market  and  that  tells  us  that  In 
order  for  Panama  to  continue  to  grow  and 
develop  successfully,  It  will  need  to  do  so 
as  an  open  economy  relating  Itself  to  larger 
markets  within  the  area  and.  Indeed,  with 
the   whole   world.   We  are   pointed   In   that 
direction,  that  Is,  our  solution  for  Improving 
our  material  level  of  well-being  as  a  people 
needs  to  go  the  route  of  a  Switzerland  or  a 
Sweden  or  a  Belgium  or  a  Holland,  not  only 
because  of  the  small  size  of  the  market  but 
because  we  have  certain  things  In  our  favor; 
that  Is,   our  geographic   location,   which  Is 
really    the    subject    we    are    talking    about 
today  as  we  talk  about  the  Canal,  and  the 
history  and  tradition  of  Panama  over  the 
last  400  years.  So  we  need,  then,  given  this 
nature  of  the  country,  to  achieve  growth  and 
distribution  of  the  benefits  of  growth  among 
our  people  under  those  circumstances,  which 
are  very  special  ones.  We  have  now  had  two 
and  a  half  years  of  economic  recession,  which 
Is  longer  than  It  should  have  been.  The  main 
reasons  for  this  recession.  In  our  opinion,  are 
the  following: 

First,  because  the  sources  of  growth  that 
were  moving  the  Panamanian  economy  at 
such  a  rapid  pace  up  to  1972  began  actually 
to  dry  up  after  1971,  that  Is.  the  export  of 
traditional  goods  and  the  substitution  of 
primary  Industrial  goods  was  beginning  to 
lose  dynamism  as  we  entered  the  1970's; 
secondly,  the  problem  we  all  know  about, 
the  world-wide  problem  of  an  Inflationary 
and  recession  cycle  and  the  whole  petroleum 
crisis:  thirdly,  some  social  legislation  that 
our  government  approved  as  part  of  our 
desire  to  Improve  the  participation  of  our 
people  In  our  development,  but  which  In  the 
final  analysis  created  enough  friction  In 
some  areas  that  It  also  tended  to  make 
worse  the  whole  situation  that  we  were 
facing — legislation,  for  example,  especially 
in  the  area  of  labor-management  relations; 
and  fourthly,  and  important  In  the  last 
year  of  1977,  the  whole  uncertainty  created 
among  Investors  and  producers,  both 
domestic  and  foreign,  with  respect  to 
whether  Panama  and  the  United  States 
were  going  to  come  to  a  solution  about 
the  Panama  Canal.  In  the  midst  of  this 
situation,  then,  I  think  I  can  summarize 
and  say  that  Panama  over  the  last  few  years 
has  engaged  In  three  very  major  and  very 
difficult  and  delicate  objectives:  one.  to  try 
to  consolidate  our  country  and  Integrate 
our  country  through  the  negotiation  of  a 
new  canal  treaty  wltn  the  largest  power  In 
the  world;  second,  to  keep  on  as  creatively 
as  we  could,  transforming  the  social  struc- 
ture and  the  nature  of  our  development 
pattern  In  such  a  way  as  to  allow  for  the 
participation    of    all    the    Panamanians    In 
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tbe  proo^  off  dev^topmesat:  xoA  third,  to 
recover  a  rate  of  growtb  and  dlverdfy  our 
ccaaoEny  in  such  a  way  that  we  may  get 
oui^elves  back  onto  a  path  of  growth  and 
distribution  that  could  be  satislactary  to 
our  needs.  AH  of  us.  eepetdally  those  engaged 
in  eoonomlc  afEalrs,  can  clearty  see  that  for 
r.  Email  country  Uke  Panama,  these  three 
very  ambltlouE  objectives  are  diflirult  Indeed 
ajjd  require,  as  we  have  tried  to  do  over  the 
last  few  years,  a  policy  of  achieving  the 
maximum  unity  of  purpose  amrmg  our 
people  so  that  we  may  be  successful  In 
achieving    these    goals. 

I  think  It  would  be  useful  now  for  me 
briefly  to  point  out  to  you  Panaima's  per- 
formance in  some  of  these  areas,  especially 
because  recently  we  have  beard  that  around 
the  United  States  certain  people  are  talking 
about  some  failures  with  respect  to  tbe  Pan- 
amanian economy.  In  the  social  area,  I  think 
we  can  say  that  in  the  past  nine  years,  Pan- 
ama has  Increased  educational  facilities  by 
70  percent,  especially  in  the  rural  areas  and 
with  special  emphasis  on  the  rural  areas;  we 
have  Increased  our  health  facilities  for  all  of 
our  people  by  65  percent:  we  have  Introduced 
nutrition  programs  for  our  chUdren,  espe- 
cially in  some  of  the  poorest  rural  areas  of 
the  country:  we  have  projected  housing  pro- 
grams for  low-income  people  that  triple  the 
rate  of  construction  of  this  type  of  housing 
from  what  It  used  to  be  several  years  ago;  we 
have  carried  on  an  agrarian  reform  program 
that  has  benefited  15,000  Panamanian  rural 
families:  we  have  Increased  by  500%  agri- 
cultural credit,  especially  for  small  farmers 
In  cooperatives  and  In  small  individual  units; 
we  have  Increased  road  constructions  of  the 
permanent  kind  and  especially  feeder  roads 
by  46  percent;  we  have  stimulated  and  or- 
ganized small  rural  enterprises  to  Increase 
the  participation  of  these  people  in  such  a 
way  that  by  their  own  efforts  they  could  help 
Improve  themselves,  and  we  have  created  a 
new  political  environment  and  a  political 
system  that  tends  to  enhance  the  participa- 
tion of  people  In  the  solution  of  their  own 
problems,  especially  at  the  local  level.  I  can 
also  say  that  In  the  growth  area  or  In  things 
that  tend  to  be  related  to  growth,  Panama  is 
now  engaged  in  the  development  of  at  least 
14  major  projects  of  quite  substantial  size  for 
our  dimensions  as  a  country;  these  are  an 
effort  to  open  up  our  economy,  to  Increase 
and  diversify  our  exports,  to  open  up  new 
sources  of  growth  where  private  investment 
could  be  profitable,  and  to  generate  employ- 
ment for  our  people.  There  are  In  such  areaa 
as  a  brand  new  airport,  which  Is  almost  fin- 
ished; the  construction  of  container  ports, 
one  of  which  we  are  ready  to  begin  building; 
the  construction  of  a  fishing  port;  the  com- 
pletion of  one  hydroelectric  plant  and  the 
beginning  of  the  construction  of  two  new 
ones;  the  construction  of  tourism  Infrastruc- 
ture; the  creation  of  an  Inter-Amerlcan 
banking  center  of  quite  significant  Impor- 
tance; the  construction  of  the  Darlen  high- 
way, which  is  part  of  the  Pan  American 
Highway,  opening  up  one  third  of  our  terri- 
tory and  the  possibility  of  utilizing  the  forest 
resources  there  for  our  development,  and  the 
expansion  of  activity  In  the  free-zone. 

We  are  almost  ready  to  make  the  final  de- 
cision on  the  initiation  of  a  copper  project 
with  an  ore  which  is  the  fourth  largest  In  the 
world.  Still  other  activities  include  the  con- 
struction of  some  sugar  mills,  which  unfor- 
tunately, we  must  admit,  have  problems  to> 
day  because  of  the  sugar  market;  the  carry- 
ing-on of  educational  programs  at  the  uni- 
versity level,  at  the  polytechnical-lnstltute 
level  and  in  production  schools,  which  U 
quite  significant  for  the  development  of  our 
people;  the  contracting  of  an  oil  tranship- 
ment facility  where  oil  from  Alaska  is  being 
transported  and  transhipped  from  large  con- 
tainers to  smaller  ones  that  will  go  through 
the  Panama  Canal.  These  are,  then,  some 
examples  of  the  kind  of  things  we  are  trying 


to  do  tar  vumelvrK  tbey  are  all  underway 
today  and  open  up  new  opportunities  and 
sources  of  giowth  for  our  economy.  In  short- 
term  policy,  to  try  to  get  out  of  the  recession 
we  have  undertaken  legislation  that  cbaAged 
jAbar-management  relations  so  as  to  enhanre 
tbe  opportunity  for  xaoie  productivity;  we 
have  introduced  eiport  and  Investment  in- 
centives; we  bave  improved  price  policies 
that  tezul  to  help  production  In  certain  key 
areas;  we  bave  maintained  a  very  high  level 
of  public  investment  to  try  to  combat  the 
recession;  we  have  strengthened  the  financial 
infrastructure  of  the  country  by,  among 
other  things,  creating  a  development  bank. 
which  was  needed  in  our  financial  structure, 
and  we  have  been  able  to  bring  down  tbe 
inflation  rate  over  the  last  three  years. 

But  on  top  of  aU  these  things  the  truth  of 
the  matter  Is  that  the  recession  has  contin- 
ued beyond  what  its  momentum  should  have 
been,  largely  because  of  the  slow  recovery 
of  tbe  rate  of  private  investment,  both  do- 
mestic and  foreign.  It  has  been  prolonged 
more  than  it  needed  to  be  and  part  of  the 
reason  for  this,  as  I  said  before,  has  been  the 
uncertainty  with  respect  to  whether  Pan- 
ama and  the  United  States  were  going  to 
come  up  with  a  new  treaty  that  established 
the  relationship  on  a  new  modern  basis  for 
the  future.  Since  It  became  known  in  August 
that  we  had  a  treaty,  since  It  was  signed  In 
September  and  ratified  by  Panama  in  Oc- 
tober, and  since  recently  the  news  seemed  to 
suggest  that  prospects  for  ratification  by  the 
VS.  Senate  are  Improving,  we  already  see 
some  reaction  of  investors  with  respect  to 
several  projects  that  we  know  they  have  been 
holding  back. 

In  short,  then,  part  of  our  strategy  for 
development,  which  I  am  trying  to  sum- 
marize very  briefiy  here,  is  Important  be- 
cause everything  related  to  the  Canal  and 
to  the  new  Treaty  fits  Into  that  picture.  We 
are  trying,  then,  to  do  four  or  five  major 
things:  first  of  all,  to  consolidate  the  eco- 
nomic benefits  that  Panama  gets  from  the 
utilization  of  the  geographic  location— this 
will  become  evident  with  some  slides  I  will 
show  in  a  couple  of  minutes;  secondly,  to 
open  up  the  utilization  of  new  natural  re- 
sources in  some  of  the  areas  I  have  already 
mentioned  to  you:  third,  to  take  advantage 
of  the  real  opportunities  we  still  have  in 
the  area  of  agriculture  and  industry,  and 
fourth,  to  concentrate  a  very  significant 
effort  in  the  development  of  human  re- 
sources. 

I  would  like,  then,  to  concentrate  now  on 
the  meaning  of  the  geographic  location  for 
Panama,  because  that  brings  us  close  to  the 
subject.  The  geographic  location  means  to 
Panama  the  following:  First  of  all,  the  ex- 
port of  services  valued  at  the  end  of  1976  at 
$400,000,000.  It  is  our  impression  that  with 
the  consolidation  of  many  of  the  projects 
I  am  about  to  mention,  we  can  double  these 
exports  of  services  for  the  Republic  over  the 
next  5  to  8  years,  depending  on  our  per- 
formance and  how  rapidly  we  get  it  done. 
The  geographic  location  means  basically  two 
things.  First,  It  means  transportation  sys- 
tems. Foremost  among  them,  of  course.  Is 
the  Canal:  then  there  are  the  new  airport, 
container  ports  in  the  Atlantic  and  Pacific, 
the  railroad,  the  fishing  port  and  the  oil 
pipeline,  which  perhaps  may  come  into  being 
over  the  next  10  to  15  years.  Secondly,  it 
means  the  development  around  these  trans- 
portation sytems,  which  give  economic  life 
to  our  geographic  location  by  providing  a 
service  needed  by  the  world,  of  complemen- 
tary businesses  closely  related  with  those 
transportation  systems. 

Among  those  we  have  the  following:  the 
servicing  of  the  ships  that  go  through  the 
Canal,  of  course,  by  selling  them  fuel  and 
food  and  by  providing  ship  repairs,  mainte- 
nance and  tourist  goods;  expansion  of  free- 
zone  activity;  Industrial  processing  near  the 
Canal  site  of  goods  that  can  be  shipped  back; 
businesses  engaged  in  tourism:  International 
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banking  businesses;  creation  of  an  insur- 
ance and  reinsurance  center  for  Latin  Amer- 
ica; communications  services;  Panama-based 
regional  and  subreglonal  management  offices 
of  many  international  businesses  that  serve 
tbe  area;  the  merchant  marine  and  other 
such  diversified  commercial  activities.  This 
Is  then  the  setting  in  which  we  need  to 
analyze  tbe  economic  impact  of  the  new 
Canal  "lYeaty  upon  the  development  of  Pan- 
ama. We  can  summarize  the  economic  im- 
pact in  tbe  very  short  run  and  medium  run 
of  the  Canal  Treaty  in  three  points.  The  first 
one  is  tbe  improvement  of  the  expectations 
of  investors  and  producers  once  they  have 
seen  that  this  major  uncertainty  has  been 
settled  between  our  two  countries  and  they 
wm  be  ready  to  begin  moving — as  I  said 
they  almost  have  begun  in  some  cases — 
many  projects  that  they  have  been  holding 
back,  waiting  for  the  resolution  of  this 
problem. 

Secondly,  the  revenues  that  Panama  will 
be  getting,  according  to  tbe  new  Treaty, 
which  are  in  recognition  of  what  Is  due  by 
virtue  of  the  Inputs  that  Panama  has  con- 
tributed to  the  Canal  operation  in  terms  of 
land,  water  and  the  geographic  location  It- 
self, will  help  us  to  consolidate  this  very 
large  and  ambitious  investment  program 
that  we  have  carried  on  for  the  last  three 
years  to  open  up  these  opportunities  I  bave 
mentioned  previously. 

Thirdly,  the  utilization  of  the  lands  and 
waters  that  will  be  returned  to  Panama  fit 
perfectly  well  in  this  area  of  the  consolida- 
tion of  the  economic  value  of  our  geographic 
location.  But  I  think  I  can  make  all  of  this 
far  clearer  to  you  and  far  more  Interesting 
if  you  will  allow  me  to  show  you  some  slides 
of  what  we  mean,  so  that  we  can  see  It  in 
the  area. 

( Showing  of  Elides — request  to  turn  off  the 
lights) 

We  ara  quite  familiar,  then,  with  the  im- 
portance of  our  geographic  location  in  the 
hemisphere  and  the  world.  This  is  a  map  of 
Panama.  As  you  know  here  is  the  Panama 
Canal.  The  Canal  Zone  area,  Panama  City  on 
the  Pacific.  Colon  on  the  Atlantic.  This  is  the 
area  of  the  Canal  and  the  Canal  Zone  as  it 
stands  today,  and  the  Canal  Zone  borders. 
You  can  see  the  tremendous  importance  of 
the  lake,  which  is  the  basis  of  operations  for 
the  Canal.  As  you  know  each  boat  that  goes 
through  the  Canal  takes  54  million  gallons 
of  fresh  water  and  that  Is  the  basis  for  this 
lake.  As  you  can  see  here  a  good  deal  of  the 
watershed  of  the  lake  is  in  Panamanian  ter- 
ritory under  our  Jurisdiction  today,  on  both 
sides:  so  the  protection  of  this  watershed 
Is  one  of  the  key  important  elements  of  what 
we  are  trying  to  do  today  and  what  we  will 
consolidate  under  one  administration  once 
the  new  Canal  Treaties  are  ratified. 

Let  me  show  you  that  a  little  better.  Here 
is  the  same  idea.  We  will  convert  all  this 
middle  area  that  goes  deep  Into  Panama  as  It 
is  today,  outside  the  area  of  the  Canal  Zone 
into  a  huge  park  kept  under  forest  for  the 
protection  of  the  watershed  for  the  Canal. 
This  is  of  tremendous  ecological  Importance 
and  helps  protect  the  water  sources  for  the 
Canal  operation.  So  all  this  middle  area  we 
will  hardly  use  for  any  other  purpose  except 
for  the  protection  cf  the  watershed  for  the 
Canal.  The  main  economic  value  to  us.  then, 
is  going  to  be  in  the  areas  around  Colon 
City  and  Panama  City,  which  I  will  show  to 
you  briefly.  This  map  here  shows  you  the 
borders  of  the  Canal  Zone  today,  on  both 
sides,  and  how  things  are  going  to  look  once 
the  Treaty  Is  ratified.  The  pink  area  shown 
here  is  what  will  be  kept  for  the  next  twenty- 
three  years  under  U.S.  administration  of  the 
Canal  operation,  which  is  the  land  absolutely 
necessary  for  the  maintenance  and  operation 
cf  the  Canal.  The  brown  areas  are  for  the 
defense  areas  that  will  be  under  the  U.S. 
military  also  for  the  next  twenty-three  years, 
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on  both  sides.  Tbe  red  areas  are  tbe  areas 
where  tbe  American  civilians  operating  in 
the  operation  of  the  Canal  are  living  and 
will  continue  to  live  until  their  retirement 
over  the  next  few  years.  Tbe  green  areas  are 
under  joint  administration  and  all  the  white 
areas,  that  is,  67  percent  of  tbe  total  land  Is 
being  returned  to  Panama  immediately. 

Let  me  show  you  then  a  little  bit  in  de- 
tail what  we  mean  by  that  around  Colon  City 
and  Panama  City  and  how  we  are  going  to 
use  it.  Here  is  Colon  City  which  as  you  can 
sse  is  totally  enclosed  by  the  Canal  Zone 
today.  It  is  a  city  that  has  been  stagnating 
for  over  two  decades,  among  other  things 
because  we  have  not  been  able  to  keep  on 
expanding  the  opportunities  for  economic 
activity  around  this  area  and  for  urban  de-' 
velopmsnt  in  such  a  way  that  it  could  be 
a  city  more  fuUy  amenable  to  living  and 
working.  To  take  full  advantage  of  some  of 
the  things  I  have  mentioned  to  you  before, 
let  me  show  you  a  little  bit  more  what  we 
mean  on  the  following  map.  Here  is  the 
sununary  of  some  of  the  plans  we  have  residy 
to  go  as  soon  as  the  Treaty  is  approved.  Here 
is  Colon  City,  hers  Is  the  Free-Zone  in  40 
hectares  which  are  totally  utilized  today.  We 
are  ready  to  expand  the  Free-Zone  right  here, 
Inunedlately.  We  are  ready  to  build  a 
container  port  right  here,  next  to  the 
Free-Zone;  we  have  the  financing  and 
the  plans  and  everything  ready  to  go  with 
a  group  of  Canadian  firms.  We  will  use  this 
airport  area,  which  is  totally  unused  today. 
By  the  way,  all  thU?  land  Is  totally  unused 
today  by  the  Canal  Zona  for  anything  related 
to  the  Ca'-al  or  anything  else.  All  of  this 
will  crme  to  Panama  right  away.  We  will 
then  use  this  area  for  location  of  industrial 
activity  that  could  not  only  use  the  airport 
but  the  ships  for  the  transportation  of  the 
goods.  The  yellow  areas  will  be  dedicated  to 
urban  expansion  and  housing  programs  for 
higher-income  prouos  and  lower-Income 
proups  and  these  dark  areas  will  be  used  for 
recreational  purpose^,  for  the  people  of  Colon 
Cltv.  Also  here,  these  port  facilities,  which 
will  be  returned  to  Panama  with  the  new 
"^reatv,  and  the  dry  dock  located  right  here 
which  we  can  use  for  ship  repair  and  main- 
tenance— It  is  not  used  at  all  today  except 
to  some  small  extent,  part  of  the  time  but 
very  little,  for  the  renair  of  the  locks  of  the 
Canal — we  can  employ  up  to  1,000  to  2.000 
Panamanians  in  shin  repair  and  maintenance 
in  these  drv  dock  facilities.  So  in  summary, 
aroimd  the  Colrn  area  then,  we  would  be 
emplovlne  Immediately,  with  the  plans  we 
have  ready,  some  of  the  land  for  economic. 
comm-;rcla1  and  industrial  expansion  for  ur- 
bin  development  and  for  recreational 
facilities. 

Let  me  show  you  then  a  few  pictures  that 
present  this  case  perhaps  a  little  better.  Here 
is  Colon  Cltv  today,  which  Is  a  very  crowded 
Dla'-e:  here  is  the  Free  Zone,  which  is  to- 
tally occupied  todav:  here  is  the  area  which 
is  totally  unu<:ed  where  as  I  said  to  you  be- 
fore the  Free  Zone  will  be  expanded.  Most 
of  these  buildings  are  empty  and  are  not 
used:  we  are  going  to  locate  the  container 
D-!rt  right  here:  back  In  this  area,  which  is 
totally  unused,  is  where  some  of  the  resi- 
dential land  will  be  utilized. 

This  is  anot^ier  view,  from  the  Port  area; 
part  of  Colon  City,  the  Free  Zone  right  there, 
and  the  green  unused  area  In  the  background 
where  the  Free  Zone  and  the  Industrial  area 
will  be  exoanded.  next  to  the  container  port. 
Part  of  the  services  that  will  be  returned 
to  Panama  is  the  selling  of  bunker  fuel  to 
the  passing  boats,  shown  here. 

Let  me  show  you  then  a  little  bit  more 
of  the  same  around  Panama  City.  Panama 
City  is  right  here.  It  has  had  to  grow  long 
and  narrow  like  a  hot  dog— most  cities  tend 
to  grow  round  in  order  to  save  on  location 
and  transportation  services.  Panama  City  has 
grown  in  this  wav.  far  beyond  its  population 
size  because  of  the  limits  of  the  Canal  Zone. 
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Let  me  show  you  then  some  of  the  things  we 
are  ready  to  do  around  Panama  City  as  soon 
as  the  Treaties  are  ratified.  Again,  here  Is 
the  city,  expanding  way  out  here  to  where 
the  new  airport  Is  located.  This  Is  the  area 
of  the  port  facilities  that  will  be  returned 
to  Panama.  Here  Is  where  we  are  going  to 
build  a  container  port  Immediately;  there  is 
already  demand  for  It  by  International  ship- 
ping companies.  Here  are  the  dry  docks  that 
we  will  also  use  for  ship  repairs  and  main- 
tenance, employing  between  1000  and  2000 
Panamanians.  Here  Is  Albrook  Field,  which 
Is  totally  empty  and  unused  today;  we  are 
going  to  use  It  as  part  of  the  area  of  Indus- 
trial and  commercial  and  service  expansion 
around  the  port  facilities,  which  together 
with  the  railroad,  which  goes  right  there,  will 
communicate  with  the  other  container  port 
and  the  two  container  ports  with  the  rail- 
road eventually,  not  Immediately,  but  even- 
tually will  become  a  complementary  system 
of  transportation  to  the  Canal  giving  access 
to  larger  boats  that  cannot  use  the  Canal 
today.  Also,  urban  expansion  will  take  place 
in  this  area — the  yellow  area  right  here,  al- 
lowing our  city  to  develop  in  a  more  rational 
manner.  Some  recreational  facilities  will  also 
be  built;  we  are  ready  to  build  a  120-acre 
park  right  here — this  is  a  forest — .'or  the 
benefit  of  our  population,  to  take  their  fami- 
lies out  on  weekends.  These  three  Islands 
here  will  also  be  used  as  park  area  at  the 
entrance  of  the  Canal;  perhaps  construction 
of  a  hotel  will  be  allowed  here.  These  are 
then  some  of  the  examples  of  how  we  are 
ready  to  carry  on  some  of  our  plans  right 
away,  as  soon  as  the  Treaty  is  ratified,  In  the 
area  of  Panama  City.  Let  me  show  "ou  some 
pictures.  Here  Is  a  view  of  Panama  City;  the 
entrance  to  the  Canal  over  there  and  the 
growing  Panama  City  here.  Here  Is  the  en- 
trance to  the  Canal.  Just  a  view  of  part  of 
modern  Panama. 

Then  we  can  see  here  how  congested  some 
of  Panama  City  area  is  against  the  land  back 
here  in  the  Canal  Zone  which  Is  totally  un- 
used or  very  little  used  at  all.  These  are  some 
of  the  slum  areas  that  we  are  clearing  up 
by  these  kinds  of  buildings,  which  we  can 
continue  to  build  in  some  of  these  areas 
that  will  be  returned  to  Panama.  This  is 
the  same  here.  These  are  low-Income  housing 
built  through  financing  by  the  public  sec- 
tor by  private  enterprises  and  they  are  sold 
to  the  people  that  inhabit  them.  This  Is 
medium-income  housing  that  has  grown 
tremendously  over  the  last  10  or  15  years. 
Again  here  is  area  In  the  Canal  Zone  totally 
unused,  where  we  can  expand  our  urban 
development  In  a  more  rational  manner. 

This  is  part  of  the  same  here.  There  Is 
Panama  City,  fairly  crowded  in  some  areas, 
and  some  of  the  empty  land  In  the  present 
Canal  Zone  which  we  will  Incorporate  into 
our  projects.  The  same  here,  the  same  thing. 
Here  Is  Albrook  field,  which  I  mentioned  to 
you,  not  used  at  all  today;  it  goes  all  the  way 
down  to  the  port  areas  where  we  will  locate, 
then,  a  whole  area  for  industrial  and  com- 
mercial activity  and  service  areas  close  to  the 
ports  and  In  connection  with  the  railroad 
that  goes  up  to  Colon. 

Again  this  Is  a  little  bit  of  the  same.  Here 
Is  Panama  Cltv  and  the  empty  areas  In  the 
Canal  Zone  which  will  be  returned  to  Pan- 
ama. Here  Is  the  bunkering  area  that  Is 
used  for  servicing  the  passing  ships. 

Here  is  the  port  area.  Here  is  where  we 
are  goin?  to  build  the  container  port,  next 
to  the  port  area,  which  Is  right  here  These 
are  the  drv  docks,  a  big  one.  a  medium-size 
one.  which  we  will  utilize  for  ship  repair  and 
maintenance  and  where  a  good  manv  Pana- 
manians will  be  employed,  right  at  the  en- 
trance of  the  Canal.  Here  is  the  first  system 
of  locks  on  the  Pacific  side.  There  is  Pan- 
ama City  out  there  and  a  good  deal  of  the 
green  area,  part  of  which  will  be  returned 
to  Panama.  These  are  some  of  the  areas  that 
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win  be  retained  by  the  Americans  living 
there  today;  the  same  thing  here,  part  of  the 
defense  establishment.  Those  will  remain 
pretty  much  as  they  are,  but  the  empty  areas 
over  there  will  be  returned  for  the  purposes 
we  have  outlined  before. 

Let  me  Just  conclude  this  part  before  we 
open  up  to  questions,  by  showing  you  a  little 
bit  of  what  we  meant  before.  This  map  here, 
with  all  the  sexy  colors,  tries  to  show  you 
the  results  of  a  systematic  analysis  of  the 
level  of  material  well-being  of  Panamanians, 
done  on  a  dlstrict-by-dlstrict  basis,  that  is, 
the  level  of  poverty  in  Panama.  The  darker 
the  colors  the  greater  the  level  of  poverty 
of  our  people  in  those  areas.  The  lighter  the 
colors  the  higher  the  level  of  matwlal  well- 
being.  The  highest,  of  course,  is  in  the  areas 
of  Panama  City  and  Colon  City. 

We  have  used  this  information,  then,  to 
develop  our  programs  for  rural  development, 
for  education  and  health,  and  Integrated 
rural  development  in  recent  years,  which  are 
now  beginning  to  go  Into  effect.  And  what  I 
would  like  to  show  you  in  addition  to  that, 
on  this  other  map,  is  how  that  Is  being  par- 
tially done  with  the  participation  of  all 
Panamanians.  In  this  map,  you  have  the  total 
public  sector  Investment  program  for  1976. 
Each  one  of  these  dots  Is  an  Investment  proj- 
ect. It  may  be  a  road,  it  may  be  a  school,  it 
may  be  an  aqueduct.  It  may  be  any  of  those 
other  small  projects  or  larger  ones  developed 
through  the  whole  country.  I  do  not  know  if 
you  can  see  it  clearly,  but  the  red  dots,  which 
are  more  than  half  of  all  these  dots,  are  proj- 
ects which  have  been  constructed  on  the 
basis  of  the  request  to  the  people  living  there 
through  their  elected  representatives;  that 
Is,  a  good  deal  of  the  Investment  program  Is 
prepared  with  the  elected  representatives  of 
the  people  in  all  these  areas,  who  consult 
their  people  about  their  needs  and  then  all 
this  is  incorporated  through  our  provincial 
plans  which  are  then  made  part  of  the  na- 
tional plans.  A  good  many  of  these  projects 
are  also  done  with  financing  partially  con- 
tributed at  the  local  level.  We  complement 
that  financing  with  the  national  budget. 
Again,  this  Is  another  example  of  some  of  the 
things  I  mentioned  to  you  before. 

But,  then,  this  Is  taking  us  away  from  our 
central  subject  which  has  been  how  we  are 
going  to  use  the  Canal  area  returned  to  Pan- 
ama and  the  economic  impact  as  soon  as  the 
treaties  have  been  ratified.  I  think  that  for 
questions  not  only  on  these  subjects  but 
on  other  subjerts  where  Dr.  Lopez  here  pres- 
ent could  help  us.  we  would  be  very  glad  to 
give  you  some  answers.  We  can  turn  the 
lights  back  on.o 
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LARRY  WINN— ON  THE  SPACE 
PROGRAM 


HON.  DON  FUQUA 

OF  FLoaroA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  FUQUA.  Mr.  Speaker.  Congress- 
man Larry  Winn,  the  distinguished 
ranking  minority  member  of  the  Sub- 
committee on  Space  Science  and  Appli- 
cations of  the  Committee  on  Science  and 
Technology,  addressed  the  National 
Space  Club  on  February  15,  1978.  Larry 
Winn  has  served  diligently  over  the  past 
12  years  as  a  member  of  the  committee 
and  has  become  highly  knowledgeable  on 
all  aspects  of  our  national  space  pro- 
gram. Because  of  the  significance  of  his 
remarks,  I  am  including  them  in  the 
Record,  for  the  benefit  of  my  colleagues 
and  the  general  public : 


The  National  Space  Club 
Good  afternoon,  ladles  and  gentlemen.  It 
Is  a  pleasure  to  be  here.  I  would  like  to  take 
this  opportunity  to  share  some  thoughts  I 
have  had  regarding  the  long  term  future  of 
science  In  general  and  specifically  the  U.S. 
space  program. 

In  the  past  two  decades,  we  have  witnessed 
a  virtual  revolution  .n  the  areas  of  science 
and  technology.  A  revolution  that  has  been 
a  fine  display  of  what  this  nation  Is  founded 
upon— technological  Innovation.  It  seems 
obvious  that  this  is  one  of  the  most  valuable 
and  marketable  commodities  that  this  Na- 
tion has  to  offer  to  the  world.  This  charac- 
teristic Is  founded  within  the  moral  fiber  of 
the  American  public  and  can  be  traced  to 
the  very  founders  of  this  Nation. 

Unfortunately.  It  appears  that  we  are  en- 
countering a  period  when  policy  decisions 
are  made  that  do  not  take  that  characteristic 
Into  account. 

The  most  obvious  example  of  this  is  the 
so-called  national  energy  plan.  This  plan 
makes  no  attempt  to  exploit  the  Innovatlve- 
ness  of  this  nation's  engineers  and  scientists. 
In  fact,  that  policy  literally  turns  Its  back  on 
the  potential  of  this  nation's  technological 
capabilities  by  basing  the  plan  on  conserva- 
tion. I  don't  have  any  qualms  at  all  with 
emphasizing  conservation.  But  conservation 
without  an  equitable  balance  of  production 
Is  only  prolonging  the  inevitable — depletion 
of  our  natural  resources. 

Every  time  I  discuss  this  policy.  I  can't  help 
but  recall  a  cartoon  I  saw  years  ago  in 
Readers  Digest — 

"The  cartoon  depicted  a  very  frustrated 
husband  attempting  to  pay  the  monthly 
bills.  However,  he  Is  encountering  one  pur- 
chase after  another  that  has  been  in  re- 
sponse to  some  sort  of  sale.  Save  20  percent 
here  and  50  percent  there.  Finally,  he  throws 
his  hands  up  in  disgust  and  declares  he  can- 
not afford  to  save  any  more  money." 
The  same  situation  exists  with  the  energy 
plan — we  cannot  afford  to  continue  deplet- 
ing our  energy  resources  without  finding  new 
sources  of   Income. 

I  didn't  come  here  to  talk  about  the  Ad- 
ministration's energy  policy.  I  came  here  to 
share  some  of  my  views  about  the  long  term 
future  of  science  and  space.  However,  at  this 
time  in  our  history.  I  feel  that  the  philosophy 
that  is  being  expressed  within  the  energy 
plan  Is  reflective  on  the  policy  associated 
with  the  space  program  and  consequently 
the  future  of  science. 

For  several  years  now  we  have  been  grop- 
ing for  some  well-defined  direction  to  pro- 
ceed with  In  our  space  program— If  there  la 
such  a  thing.  But  unfortunately,  that  direc- 
tion does  not  seem  to  materialize.  Every  year 
brings  a  new  set  of  problems  that  demand 
a  major  portion  of  the  National  commitment 
and  every  year  we  continue  to  waste  away  our 
most  valuable  National  commodity — technol- 
ogy. This  slackening  In  a  total  commitment 
invariably  results  in  a  new  round  of  ration- 
alization about  how  we  are  the  world  leaders 
In  aerospace  technology  and  how  everyone 
has  to  tighten  their  belt  and  establish  pri- 
orities. 

The  whole  process  reminds  me  of  the  race 
between  the  tortoise  and  the  hare.  We  keep 
telling  ourselves  that  we  have  plenty  of  time, 
we've  got  that  tremendous  speed,  we  can 
overtake  the  world  whenever  we  want. 

I  don't  mean  to  sound  so  negative  about 
the  Federal  policy  or  appear  overly  crltclal 
of  this  Administration  (even  If  they  do  de- 
serve It).  This  Is  a  problem  that  every  Ad- 
ministration has  had.  The  technical  programs 
seem  to  be  the  first  to  feel  the  tightening 
of  the  belt.  From  a  fiscal  point  of  view,  it 
really  seems  a  little  ridiculous.  The  total  re- 
search and  development  funding,  both  civil- 
ian and  defense,  represents  less  than  10  per- 
cent of  the  Federal  budget,  the  civilian  por- 
tion accounting  for  1  to  2  percent.  But  we 
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continue  to  hear  the  same  old  arguments — 
the  American  public  will  not  support  a  large 
space  program. 

In  all  good  conscience  though,  I  feel  I 
must  challenge  that  reasoning.  If  the  Ameri- 
can people  are  willing  to  accept  a  Health, 
Education  and  Welfare  budget  in  excess  of 
»200  billion  I  am  quite  certain  they  will  sup- 
port a  sizable  Increase  in  the  expenditures 
for  science  and  technology. 

In  fact,  as  policy  makers,  I  feel  quite 
strongly  that  we  owe  it  to  the  American 
Public  to  make  that  investment.  The  rea- 
son Is  quite  simple — the  only  way  we,  as  a 
society,  are  going  to  continue  our  prosperous 
existence  is  by  investing  a  fair  share  In  our 
future.  I  am  not  Implying  that  we  should 
begin  spending  $200  billion  on  R&D.  I  am 
saying  that  If,  as  policy  makers,  we  do  not 
recognize  the  significance  of  technology  as  a 
tool  for  solving  societal  problems  and  make 
reasonable  commitments  to  the  development 
of  that  technology,  then  we  can  count  upon 
a  continual  decline  in  our  standard  of  living. 
Our  investment  in  space  or  research  and 
development  should  be  viewed  in  the  same 
fashion  that  an  Individual  plans  his  personal 
retirement  plan. 

The  Individual  is  confronted  with  a  dilem- 
ma when  he  begins  to  plan  for  his  future. 
On  the  one  hand  he  must  cope  with  provid- 
ing for  the  Immediate  needs  of  his  family  in 
the  event  of  a  crisis.  On  the  other  hand 
though.  If  he  makes  It  to  retirement  then  he 
must  have  some  means  to  provide  for  a  com- 
fortable living. 

Financially,  the  Individual  goes  through 
three  phases.  The  first  phase  Is  an  Infantile 
stage  where  the  benefits  of  the  program  don't 
appear  adequate  to  the  Individual  to  warrant 
the  cost.  The  second  phase  represents  the 
maturing  stage.  Here  the  Individual  recog- 
nizes the  benefits  of  the  program  and  makes 
a  philosophical  commitment  to  the  frame- 
work but  Is  Just  unable  to  pay  for  the  total 
program.  The  significant  aspect  though.  Is 
that  he  has  made  a  commitment.  The  Ideal 
program  would  be  made  up  of  a  nice  whole 
life  Insurance  policy  that  provides  Immediate 
short  term  protection,  plus  maximum  long 
term  benefits.  Unfortunately,  tlhs  cannot  be 
afforded — the  conwnltment  is  made,  but  it 
Just  Is  not  financially  practical.  As  a  con- 
sequence, compromises  must  be  made.  In- 
stead of  buying  all  whole  life  the  Individual 
buys  a  combination  of  term  and  whole  life. 
This  provides  the  short  term  protection  while 
holding  onto  the  long  term  options  at  an 
affordable  price. 

The  third  phase  would  be  characterized  as 
a  mature  phase  where  the  individual  can 
afford  to  take  advantage  of  the  long  term 
options  that  he  guaranteed  himself  In  phase 
two.  Because  of  returns  on  the  small  Invest- 
ments he  made  In  phase  two,  he  can  afford 
to  exercise  his  options  on  the  long-term 
benefits. 

I  hope  by  this  time  It  is  obvious  that  I  am 
drawing  an  analogy  between  this  insurance/ 
retirement  program  and  the  United  States' 
space  program. 

The  first  comparison  that  should  be  drawn 
is  between  the  formulation  of  the  program 
and  the  scientific  community.  In  this  case, 
I  see  the  scientific  community  as  the  archi- 
tects and  salesmen  of  the  program.  The  Con- 
gress and  the  American  public  being  the 
customers.  We  have  had  these  salespersons 
appear  before  the  House  Science  and  Tech- 
nology Committee  many  times.  I  feel  they 
have  adequately  formulated  a  broad  based 
philosophical  plan  to  provide  for  both  the 
long  and  short  term  problems.  The  framework 
for  that  plan  is  represented  in  the  Commit- 
tee report  entitled  "Future  Space  Programs 
1975"  and  I  am  certain  a  similar  plan  will 
arise  from  our  most  recent  hearings  on  fu- 
ture Space  Programs.  For  the  short  term  it 
Includes  such  things  as  remote  sensing  of 
Earth  resources,  space  communications  and 
space  manufacturing.  In  the  long  term  It 
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includes  such  things  as:  space  colonization, 
solar  power  satellites,  and  mining  of  the 
Lunar  surface  and  asteroids. 

Phase  one  of  the  financial  dilemma,  the 
infantile  stage,  can  be  related  to  the  race  for 
the  moon.  Here  Is  where  the  customer  has 
finally  recognized  the  benefits  of  the  program. 
He  sees  those  benefits  and  utilizes  them  every 
day. 

I  sincerely  feel  that  the  American  public 
Is  sold  on  those  benefits.  We  live  in  a  so- 
phisticated, highly  educated  society  and  we 
are  kidding  ourselves  If  we  don't  believe  this. 
Anytime  you  see  farmers  utilizing  remote 
data  links  to  central  computers  to  control 
their  irrigation  systems  and  cattle  feed  ra- 
tioning, it  is  obvious  they  can  see  the  bene- 
fits of  the  total  program. 

That  brings  us  to  phase  two  of  the  finan- 
cial dilemma.  In  the  Insurance  plan  the  indi- 
vidual made  the  philosophical  commitment 
to  the  plan  or  program  and  then  proceeded 
to  make  financial  compromises  that  maxi- 
mized the  short  and  long  term  benefits.  This 
represents  the  problem  we  face  today  with 
the  space  program. 

First,  and  I  feel  most  importantly,  we  are 
not  making  the  philosophical  commitment 
to  the  plan.  This  may  seem  insignificant, 
but  It  is  imperative  to  have  a  goal  to  shoot 
for.  We  all  know  that  times  and  circum- 
stances may  warrant  modifying  those  goals, 
but  at  least  we  have  something  we  can  focus 
on.  It  is  Important,  when  you  are  hoeing 
that  very  long  row  to  be  able  to  look  at  the 
end  of  the  row  and  say, 

".   .   .   that's  where  I  am  going   .  .   ." 
and  look  back  and  say, 

■'.  .  .  that's  where  I've  been." 

Second,  our  plan  seems  to  be  leaning  to- 
wards too  much  term  insurance.  In  other 
words,  we  need  more  long  term  commit- 
ments. I  don't  want  to  sound  like  I'm  con- 
demning the  space  applications  program. 
That  is  the  furtherest  thing  there  is  from 
the  truth.  I  have  been  crusading  for  space 
applications  for  years  and  I'm  gratified  to 
see  the  emphasis  placed  upon  it.  However. 
I  am  committed  to  the  whole  plan  which 
must  have  a  fair  and  reasonable  balance  be- 
tween the  short  and  long  term  aspects. 

The  third  phase  of  the  program  is  still  in 
the  future.  But  today  was  the  future  yester- 
day. We  must  prepare  for  the  future  today. 
I  am  firmly  convinced  that  the  continued 
prospero'-'s  existence  of  man  is  rooted  within 
our  technological  capability.  We  as  policy 
makers  must  recognize  this  If  we  are  to  plan 
properly  for  the  future. 

In  summary,  I  would  like  to  restate  that 
there  are  two  rudimentary  problems  which  we 
as  policy  makers  face  regarding  the  space 
program. 

First,  and  most  Important,  we  have  not 
made  a  philosophical  commitment  to  a  plan. 
This  commitment  will  provide  a  focal  point 
for  American  technology  and  perhaps  even 
smooth  some  of  the  economic  peaks  and 
valleys  In  the  aerospace  Industry. 

Second,  in  proportion  to  the  Federal 
budget,  we  are  not  investing  enough.  I  don't 
want  to  imply  that  there  Is  a  direct  correla- 
tion between  money  and  the  accomplishment 
of  the  objectives  of  the  plan.  We  must  be 
raallstlc  and  recognize  that  the  money  must 
be  spent  In  a  way  that  maximizes  its  effec- 
tiveness. We  can  drive  technology  only  so 
fast;  it  cannot  be  forced.  This  Is  my  way  of 
saying  that  I  could  not  support  arbitrarily 
making  huge  Increases  In  the  NASA  budget. 
It  must  be  accompanied  by  very  sound,  well- 
thought  out  planning. 

What  Is  the  right  amount  of  money  to  be 
investing?  I  don't  think  there  is  a  unique 
numbe;-.  It  fluctuates  depending  upon  the 
times.  However,  I  am  certain  that  the  amount 
is  considerably  more  than  we  are  currently 
spending.  In  addition,  we  are  fooling  our- 
selves if  we  continue  to  think  the  public 
won't  support  an  Increase.  Sometimes  I  think 
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the  public  probably  has  a  better  perspective 
for  these  long  term  aspects  than  the  policy 
makers.  The  public  tends  to  be  more  re- 
moved from  many  of  the  nuts  and  bolts 
details  and  can  see  the  big  picture  much 
better.  It  is  like  that  proverb  that  says: 

"When  you  are  up  to  your  neck  in  alliga- 
tors. It  is  hard  to  remember  the  purpose  was 
to  drain  the  swamp." 

Let  me  again  say  It  has  been  a  pleasure  and 
honor  to  speak  before  you  today. 

Thank  you  very  much.# 


HEARINGS  BY  THE  HOUSE  SELECT 
COMMITTEE  ON  AGING— DEL- 
AWARE  COUNTY,    PA 


HON.  ROBERT  W.  EDGAR 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  197S 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday. 
March  3.  the  Select  Committee  on  Aging, 
represented  by  Congressmen  Mike 
Blouin  and  Dave  Evans,  held  field  hear- 
ings in  my  district  together  testimony 
regarding  the  Older  Americans  Act.  I 
participated  in  these  hearings  which,  in 
my  view,  were  quite  productive.  For  the 
past  few  days  I  have  inserted  into  the 
Record  portions  of  the  testimony  we  re- 
ceived. The  10th  section  follows: 
House  Select  Committee  on  Acino 

Good  morning.  The  Delaware  County  Of- 
fice of  Services  for  the  Aging  (known  locally 
as  COSA)  is  an  office  cf  County  government 
and  has  been  designated  by  the  OflJce  for 
the  Aging,  Pennsylvania  Department  of 
Public  Welfare  as  the  Area  Agency  on  Aging 
for  Delaware  County. 

As  the  Administrator  of  the  Area  Agency 
on  Aging,  or  COSA,  I  have  had  the  day-by- 
day  responsibility  for  implementing  provi- 
sions of  the  Older  Americans  Act.  As  such, 
I  have  seen  the  significant  progress  made  in 
the  three  years  COSA  has  been  In  exist- 
ence, but  I  have  also  felt  the  frustration 
of  senior  citizens  and  those  concerned  for 
their  welfare  at  the  unmet  needs  in  our 
communities  and  at  the  tremendous  chal- 
lenges that  He  ahead. 

Before  addressing  specific  recommenda- 
tions on  the  reauthorization  of  the  Older 
Americans  Act,  I  would  like  to  outline  the 
activities  of  COSA.  the  Area  Agency  on  Aging 
In  Delaware  County.  I  do  this  because  my 
perception  of  the  Older  Americans  Act  has 
been  shaped  by  the  experience  in  Pennsyl- 
vania and  here  In  Delaware  County  and  also 
because  the  Area  Agency  on  Aging  concept 
as  it  evolved  in  Pennsylvania  is.  at  least 
In  my  understanding,  significantly  different 
than  the  development  in  most  other  states. 

While  there  is  great  diversity  among  the 
48  Area  Agencies  on  Aging  in  Pennsylvania: 

Urban— Rural;  Single  County— Multl 
County;  Public — Private  non-profit;  and 
Contract  services — Direct  service  provision, 
there  are  certain  common  factors  which  I 
believe  have  contributed  to  the  unique 
characteristics  of  Area  Agencies  on  Aging 
in  Pennsylvania  and  to  the  success  we  have 

had. 

integrated  funding 

Funds  are  allocated  to  COSA  and  other 
Pennsylvania  Area  Agencies  from  Title  lU 
(Community  Services),  Title  V  (Senior  Cen- 
ters), Title  Vn  (Nutrition),  and  Title  IX 
(Employment)  of  the  Older  Americans  Act. 
In  addition,  funds  reserved  for  aging  in  the 
State  Plan  for  Title  XX  of  the  Social  Secu- 
rity Act  and  State  funds  appropriated  by  the 
Legislature  are  included  in  this  allocation 
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The  allocation  formula  Is  based  on  the  num- 
ber of  elderly  poor  In  each  Planning  and 
Service  Area. 

This  allocation  process  acccmplishes  two 
things:  First,  It  allows  for  an  equitable  dis- 
tribution of  resources.  More  Importantly 
though  It  channels  all  Older  Americans  Act 
funds  and  other  dollars.  Title  XX  Social 
Security  Act  and  State  appropriations,  ear- 
marked for  aging  programs  through  a  sin- 
gle community  agency,  the  AAA. 

These  funds,  together  with  County  and 
other  local  funds  including  senior  citizen 
contributions,  are  combined  in  one  central 
budget  or  "pot"  at  the  Area  Agency.  They 
can  then  be  mixed  together  and  reallocated 
to  service  providers  according  to  the  needs 
of  that  particular  service  population. 

One  of  the  advantages  of  this  approach 
is  that  Title  XX  Social  Security  Act  funds 
can  be  mixed  with  Older  Americans  Act 
funds  and  spread  throughout  a  variety  of 
services.  In  so  doing,  no  one  program  or 
service  site  is  identified  as  a  Title  XX  pro- 
gram. Rather,  Title  XX  funds  are  distrib- 
uted throughout  most  services  with  each 
service  then  requiring  a  percentage  of  its 
recipients  to  be  eligible  under  Title  XX 
eUglblUty  guidelines.  Due  to  the  advocacy 
efforts  of  many  senior  citizen  groups,  the 
restoration  of  group  eligibility  contributed 
greatly  to  the  effective  use  of  Title  XX  fund- 
ing for  senior  citizen  services. 

Centralized  local  administration  of  all 
Older  Americans  Act  funds  by  the  Area 
Agency  and  coordination  with  other  avail- 
able funding  sources  as  demonstrated  in 
E)elaware  County  and  Pennsylvania  has  re- 
sulted In  expansion  of  services  and  the  de- 
velopment of  new  services  with  minimal  ad- 
ministrative costs.  Consolidation  and  ad- 
ministration of  these  various  Titles  through 
the  Area  Agency  has  prevented  the  duplica- 
tion of  administrative  functions  that  would 
have  resulted  if  these  funding  sources  were 
administered  separately.  Management  func- 
tions such  as  planning,  monitoring,  reporting 
can  be  combined  for  all  funding  sources.  In 
fact,  the  Area  Plan  and  Contract  serves  as 
the  single  vehicle  to  encumber  these  funds. 
Previously,  three  separate  proposals  gen- 
erating three  contracts.  Invoices,  reports, 
etc.,  had  been  required. 

I  think  this  experience  has  clearly  dem- 
onstrated the  efficacy  of  administering  all 
Titles  (III,  V,  Vn,  IX)  of  the  Older  Ameri- 
cans Act  through  the  Area  Agency  on  Aging. 
This  strengthens  the  concept  of  the  Area 
Agency  as  the  focal  point  for  coordinating 
other  available  funding  sources  and  pooling 
resources,  public  or  private,  that  are  avail- 
able to  meet  the  needs  of  elderly  in  the  Plan- 
ning and  Service  Area. 

The  Importance  of  pooling  resources  and 
access  to  funding  other  than  the  Older 
Americans  Act  is  underscored  by  the  fact 
that  In  Delaware  County  Older  Americans 
Act  funds  represent  less  than  half  the  budg- 
et of  the  area  Agency.  Collectively,  the  four 
Titles  of  the  Older  Americans  Act  represent 
43  percent  of  our  total  budget.  Title  XX  is 
our  single  largest  funding  source,  larger  than 
any  single  Title  of  the  Older  Americans  Act, 
and  represents  33  percent  of  our  budget. 

We  have  begun  working  with  local  agencies 
to  attempt  the  coordination  of  other  funds 
which  are  available  for  services  to  senior 
citizens.  An  example  Is  Urban  Mass  Trans- 
portation Administration  Sec.  16(b)(2) 
funds  which  are  available  for  capital  ex- 
penditures for  transportation  for  senior  citi- 
zens and  the  handicapped. 

Non-federal  funds  available  through  COSA, 
the  AAA,  were  used  to  provide  the  local 
match  required  for  community  non-profit 
agencies  to  obtain  vehicles  under  UMTA 
Sec.  ie(b)(2).  Operating  funds  for  some  of 
these  vehicles  will  be  provided  through 
Older  Americans  and  Social  Security  Act 
funds  allocated  to  COSA. 


EXTENSIONS  OF  REMARKS 

At  the  local  level,  we  will  depend  increas- 
ingly on  pooling  resources  In  this  manner 
to  expand  services. 

INTEGRATION   OF  SERVICES 

The  consolidation  of  Older  Americans  Act 
funding  in  the  Area  Agency  and  the  pooling 
of  other  resources  as  described  above  has 
allowed  the  development  or  expansion  of 
services  to  proceed  according  to  demonstrated 
community  need  rather  than  along  categori- 
cal program  lines.  Since  services  were  funded 
from  a  single  source,  the  AAA,  there  was  an 
immediate  awareness  of  that  program's  re- 
lationship to  other  service  providers.  A 
higher  degree  of  coordination  among  com- 
munity programs  was  possible  because  of 
the  central  role  played  by  the  Area  Agency 
in  allocating  resources. 

While  there  is  not  necessarily  a  casual  re- 
lationship, the  ability  to  allocate  resources 
certainly  facilitates  the  ability  of  the  AAA 
to  develop  a  coordinated,  comprehensive  serv- 
ice system.  If  the  mandate  of  the  Area  Agen- 
cies on  Aging  to  develop  a  coordinated, 
comprehensive  service  system  is  to  be  re- 
newed in  the  reauthorization  of  the  Act,  they 
must  be  given  the  clear  authority  and  the 
resources  to  carry  out  that  mandate.  Con- 
solidation of  funding  through  the  Area 
Agency  is  one  Important  element  needed  to 
successfully  carry  out  that  mandate. 

CONTINtrOM  OK  CARE 

The  Older  Americans  Act  requires  that  each 
Area  Agency  administer  the  development  of 
a  comprehensive,  as  well  as  coordinated, 
service  system.  Thus,  a  range  of  services 
have  been  made  available  to  older  persons  In 
need  in  Delaware  County.  These  services 
include: 

Supportive  Services:  Information  and  Re- 
ferral, Case  Management,  Protective  Service, 
Transportation,  Legal  Services,  Outreach. 

In-Home  Services:  Homemaker  Services, 
Chore  Service,  Home-Delivered  Meals,  Home 
Health  Services. 

Senior  Center  Services:  Group  Meals,  So- 
cialization/Recreation, Transportation,  Nu- 
trition Education,  Counseling,  Health  Screen- 
ing, Shopping  Assistance,  Volunteer 
Opportunities. 

Extended  Living  Services:  F\>ster  Care. 

Other  services  provided  by  COSA  Include  a 
Senior  Employment  Program  funded  through 
a  contract  with  the  National  Council  on 
Aging  which  provides  part-time  employment 
and  training  for  SO  senior  citizens,  a  Foster 
Grandparents  Program  funded  by  ACTION 
which  enrolls  70  senior  citizens,  and  a  Home 
Weatherlzatlon  Program. 

This  contmuum  of  care  recognizes  the  di- 
versity of  need  which  exists  among  the  el- 
derly. Is  the  problem  of  isolation  or  lone- 
liness which  can  be  met  through  a  senior 
center  any  less  valued  than  a  need  for  legal 
services,  transportation,  or  homemaker  serv- 
ice? Should  our  approach  to  services  be  pre- 
vention-oriented rather  than  treatment- 
oriented?  The  approach  taken  in  Delaware 
County  is  to  attempt  to  balance  these  ap- 
proaches. 

The  development  of  a  comprehensive,  co- 
ordinated system  requires  the  involvement 
and  cooperation  of  local  service  agencies. 
Seventy-six  percent  of  the  funds  encumbered 
in  the  1978  Delaware  County  Area  Plan  have 
been  allocated  through  contracts  to  commu- 
nity agencies  for  service  delivery.  Services 
will  be  provided  through  eleven  separate  con- 
tracts totaling  In  excess  of  $1.3  million  dol- 
lars. The  remaining  services  provided  directly 
by  the  Area  Agency  include  the  supportive 
services  excluding  Legal  Services  and  pro- 
gram administration.  This  mix  of  contract 
and  direct  delivery  of  services  has  worked 
well. 

In  1977,  this  range  of  services  was  pro- 
vided to  6674  separate  Individuals.  Some  per- 
sons may  have  received  service  only  once  dur- 
ing the  year,  while  others  received  service 
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on  a  daily  or  weekly  basis.  In  addition,  over 
10,000  Individual  contacts  were  made  by  our 
Information  and  Referral  Unit.  Other  serv- 
ices provided  ranged  from  170,000  congre- 
gate and  home-delivered  meals  served,  40,000 
hours  of  Homemaker  service  provided.  65,000 
passenger  trips  in  transportation,  the  open- 
ing of  three  new  senior  centers,  to  the  suc- 
cessful placement  of  two  persons  in  our  new 
Foster  Care  program. 

While  we  have  seen  major  achievements  In 
the  provision  of  services  to  senior  citizens 
in  Delaware  County  during  the  last  four 
years,  one  fact  has  been  clear  from  the  out- 
set. That  fact  is  that  there  does  not  appear 
to  be  any  way  in  which  COSA  alone  can 
meet  all  the  needs  of  Delaware  County's 
95,000  senior  citizens.  Each  small  success  is 
overshadowed  by  the  reality  of  unmet  need; 
unmet  which  we  cannot  hope  to  meet  in  the 
foreseeable  future. 

An  Area  Agency  cannot  meet  the  needs  of 
all  senior  citizens  directly  and  neither  can 
the  Older  Americans  Act  alone  resolve  the 
problems  of  older  Americans.  What  is  made 
possible  by  the  Older  Americans  Act  and 
Area  Agencies  on  Aging  is  the  development, 
expansion  and  coordination  of  services  for 
those  most  in  need.  Perhaps  most  Impor- 
tantly, the  Area  Agency  on  Aging  will  have 
to  become  a  strong  advocate  for  the  elderly. 

The  Older  Americans  Act  In  its  declaration 
of  objectives  In  Title  I  set  forth  a  ten-point 
program  to  provide  older  Americans  oppor- 
tunities for  full  participation  In  the  benefits 
of  our  society.  As  stated  in  the  Act.  the  ob- 
jectives are  to  assist  older  people  to  secure 
the  full  and  free  enjoyment  of: 

1.  An  r.dequate  Income 

2.  The  best  possible  physical  and  mental 
health 

3.  Suitable  housing 

4.  Pull  restorative  services 

5.  Employment  without  age  discrimination 

6.  Retirement  in  hea'th.  honor  and  dienity 

7.  Participation  In  civic,  cultural,  and  rec- 
reational activity 

8.  Community  service 

9.  Immediate  benefit  from  research 

10.  Freedom  and  Independence 

Clearly,  these  objectives  have  not  been 
attained;  however,  this  does  not  mean  that 
the  activities  sponsored  by  t*>e  Act  have  been 
failures,  or  that  the  objectives  need  to  be 
changed.  These  ob'ectlves  set  out  go^ils  which 
will  require  fundamental  changes  In  our  In- 
stitutions. There  has  been  progress  toward 
these  goals  in  t^^e  thirteen  rears  since  the 
Act's  passage — progress  which  has  been 
spurred  by  the  extstence  of  the  Act. 

While  progress  Is  beln"?  made  toward  these 
societal  goals  which  will  benefit  all  older 
Americans,  we  need  to  direct  our  attention 
to  these  older  Americans  who  are  most  in 
danger  of  losing  their  Independence— those 
persons  who  are  most  vulnerable. 

It  has  become  popularly  known  that  a 
major  transformation  of  our  society  Is  oc- 
curring. Popular  magazines  have  termed  It 
The  Graying  of  America,  or  Growing  Old  In 
America.  Simply  put,  t^e^e  are  more  older 
Americans  than  ever  before,  and  both  their 
numbers  and  t^eir  percentage  of  the  popula- 
tion U  Increasing  significantly,  particularly 
among  the  very  old. 

In  Delaware  County,  we  are  rapidly  ap- 
proaching the  point  where  the  resources 
a"ailable  to  meet  the  service  needs  of  senior 
citizens  are  exceeded  by  the  demand  for  these 
services. 

We  can  expect  this  demand  to  continue  to 
Increase  as  the  population  of  older  persons 
Increases  and  as  the  availability  of  services 
becomes  even  more  widely  known.  The  1970 
Census  established  that  there  were  86,000 
persons  age  60  and  over  in  Delaware  County. 
An  update  furnished  by  the  Administration 
on  Aging  estimated  the  1975  population  age 
60  and  over  to  be  95.000.  The  reality  Is  that 
we  will  be  unable  to  meet  the  needs  of  many 
persons  who  turn  to  us.  With  the  advice  of 
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our  Advisory  Council,  we  will  have  to  at- 
tempt to  Identify  those  who  are  most  in 
need. 

The  Act  does  not  seem  to  recognize  the 
problem  of  scarce  resources.  The  1973  Amend- 
ments make  reference  to  full  and  special 
consideration  for  older  citizens  with  special 
needs  and  that  priority  is  to  be  given  to  the 
elderly  with  the  greatest  economic  and  so- 
cial need,  but  does  not  provide  any  further 
definition. 

In  light  of  attempts  by  states  such  as 
Pennsylvania  to  develop  a  target  popula- 
tion concept,  and  recently  by  the  Federal 
Council  on  the  Aging  to  develop  a  policy 
focusing  on  the  frail  elderly,  it  is  appropriate 
and  necessary  for  the  reauthorization  of  the 
Older  Americans  Act  to  discuss  and  define 
those  special  needs  to  which  we  should  give 
full  and  special  consideration.  The  present 
lack  of  clarity  regarding  criteria  of  need  and 
the  increasing  demand  for  service  has  led  to 
unrealistic  expectations  for  service.  Criteria 
of  need  and  the  Intent  of  Congress  should  be 
clearly  spelled  out. 

SPECIFIC      RECOMMENDATIONS 

1.  Administration  of  Older  Americans"  Act 
Titles.— All  titles  of  the  Act  should  be  ad- 
ministered through  the  Administration  on 
Aging,  the  State  Unit  on  Aging,  and  locally 
by  the  Area  Agency  on  Aging.  The  Area  Plan 
should  be  the  vehicle  through  which  these 
funds  are  administered  at  the  local  level.  In 
this  manner,  the  Area  Agency  will  be  a  cen- 
tral focal  point  for  coordinating  all  avail- 
able public  and  private  resources. 

2.  Local  Decision-Making. — The  responsi- 
bility of  the  Area  Agency  on  Aging  for  de- 
termining the  need  for  social  services  with- 
in the  Planning  and  Service  Area  should  be 
strengthened. 

The  Area  Agency  staff  and  Advisory  Coun- 
cil are  best  able  to  identify  local  need  and 
to  develop  an  Area  Service  Plan  to  meet 
those  needs.  The  Area  Plan  provides  an  op- 
portunity for  the  State  Unit  on  Aging  to 
review  the  adequacy  of  such  a  determination 
of  need. 

Local  discretion  in  determining  need  can 
best  be  strengthened  by  consolidating  the 
Older  Americans  Act  Titles  Into  one  com- 
prehensive grant  administered  by  the  Area 
Agency.  The  Area  Agency,  working  through 
its  Advisory  Council  and  utilizing  public 
hearings,  would  make  decisions  on  priorities 
based  on  local  identification  of  needs. 

3.  National  Priority  Services. — The  setting 
of  national  priority  services  within  the  Act 
seems  Inconsistent  with  the  Intent  for  lo- 
cal determination  of  need.  National  priority 
services  should  be  eliminated  and  left  to 
local  discretion. 

If  national  priority  services  are  mandated, 
there  should  be  no  requirement  that  spe- 
cific percentages  of  budgets  be  exptended  in 
those  areas,  but  this  determination  be  left 
to  local  discretion. 

4.  Non-Federal  Matching  Requirements  — 
The  matching  requirement  should  be  stand- 
ardized at  90-10  for  all  Titles.  This  Is  es- 
pecially true  in  Title  IIT.  where  administra- 
tion Is  funded  at  75-25,  while  other  serv- 
ices are  funded  90-10. 

While  it  Is  commendable  to  keep  admin- 
istrative costs  down.  Title  III  specifically 
provides  that  Area  Agencies  administer  a 
fervlce  system.  We  should  not  be  penalized 
by  a  higher  matching  requirement  for  do- 
ing what  we  are  mandated  to  do. 

5.  Contributions. — Where  the  Area  Agency 
has  responsibility  for  administering  pro- 
grams receiving  contributions  from  partici- 
pants, the  authority  to  decide  on  the  dis- 
position of  this  income  should  be  with  the 
Area  Agency,  subject  to  the  advice  of  its  Ad- 
visory Council.  Said  disposition  shall  be  con- 
sistent with  the  objectives  of  the  Act. 

6.  Area  Agency  Appeals  Procedure. — State 
Units  on  Aging  should  be  required  to  set 
forth  specific  appeals  procedures  for  use  by 
Area  Agencies   when:    (1)    Area  Plans  sub- 
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mltted  by  an  approved  Area  Agency  are  not 
approved;  and,  (2)  when  a  state  acts  to  de- 
fund  an  officially  designated  and  previously 
funded  Area  Agency  on  Aging. 

7.  Planning  Cycle. — The  Act  should  pro- 
vide for  a  three-year  planning  cycle  rather 
than  the  annual  plan  currently  required. 
This  win  reduce  the  administrative  work- 
load required  to  submit  an  annual  plan  and 
win  facilitate  a  comprehensive  planning 
process. 

8.  Three-Year  Funding  Limit. — Authority 
to  extend  Title  III  funding  of  a  specific  pro- 
gram beyond  the  three-year  limit  should  be 
granted  to  the  Area  Agency.  This  waiver 
would  be  included  in  the  Area  Plan  and  sub- 
ject to  review  by  the  State  Unit.  The  appeal 
procedure  in  effect  for  the  Area  Plan  would 
apply. 

9.  Title  IV-A. — The  requirement  that  70% 
of  Title  IV-A  training  funds  need  go  to  in- 
stitutions of  higher  learning  should  be  abol- 
ished. State  Units  and  Area  Agencies  should 
have  discretion  In  how  to  utilize  these  funds. 

10.  Title  v.— 

(a)  Title  V,  Part  B,  Section  511,  should  be 
reauthorized,  and  amended  to  provide  for 
staffing  and  operating  costs  for  multipurpose 
senior  centers. 

(b)  If  no  appropriate  existing  physical  fa- 
cility is  available  In  an  area  for  renovation, 
alteration  or  acquisition  as  a  multipurpose 
senior  center,  the  State  Unit,  or  Area  Agency 
on  Aging  where  appropriate,  should  have  the 
option  of  approving  the  use  of  funds  for 
limited  construction  of  new  facilities. 

(c)  Part  A,  Sections  506  and  507  (Mortgage 
Insurance  and  Annual  Interest  Grants) 
should  be  implemented  in  order  that  this 
additional  option  of  financial  support  Is 
available  at  the  local  level. 

Thank  you  for  the  opportunity  to  present 
my  views  on  the  reauthorization  of  the  Older 
Americans  Act.# 
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Hon.   John  E.  "Jack"  Cunningham 

OF   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  CUNNINGHAM.  Mr.  Speaker, 
people  who  believe  that  the  Soviet  Union 
is  a  reasonable  world  power  are  appar- 
ently counseling  the  President  to  step 
up  efforts  to  disarm  our  national  defense. 

The  most  ominous  of  these  activities, 
of  course,  is  seen  in  the  SALT  negotia- 
tions. Trends  in  those  talks  could  lead  to 
further  expansion  of  the  Soviet  Union, 
the  most  power-hungry  nation  in  the 
world  and  one  of  the  premium  violators 
of  basic  human  rights  of  all  of  its  citi- 
zens, particularly  its  Jewish  citizens. 

Recently.  I  obtained  a  fine  summary 
of  the  adverse  impact  of  the  Compre- 
hensive Test  Ban  Treaty,  which  is  cur- 
rently being  proposed  by  some  in  the 
administration.  I  submit  it  for  the  Rec- 
ord and  for  the  enlightenment  of  my 
colleagues : 

COMPREHENSIVE   TEST    BAN    SUMMARY 

A.  A  comprehensive  test  ban  (CTB)  would 
result  In  a  net  U.S.  disadvantage  in  regard  to 
the  balance  of  strategic  deterrence, 

1.  A  CTB  adversely  affects  the  reliability  of 
the  current  U.S.  weapon  inventory.  The  U.S. 
deterrence  capability  vis-a-vis  the  Soviet 
Union  Is  thereby  decreased  and  the  confi- 
dence of  the  U.S.  allies  in  capability  Is  weak- 
ened. Owing  to  their  force  structure,  the 
Soviet  problem  Is  by  far  not  the  same,  even 
of  a  CTB  treaty  could  prevent  them  from 
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testing  and  verlfjrlng  weapon  relUbUity  In 
conjunction  with  their  clandestine  weapon 
tests  or  their  "peaceful"  nuclear  explosion 
programs. 

2.  A  CTB  affects  adversely  the  rationale  and 
the  cost  of  new  United  States  weapon  devel- 
opments. This  results  from  the  constraints 
Imposed  on  our  development  programs,  the 
Increased  conservatism  In  our  proposed  new 
designs,  and  from  the  cost  Impact  due  to  the 
less  than  optimal  use  of  nuclear  materials. 

3.  A  CTB  would  prevent  the  U.S.  from  veri- 
fying, or  establishing  the  criteria  for,  the 
hardness  of  U.S.  weapon  systems  against  nu- 
clear weapons  effects. 

4.  A  CTB  penalizes  the  U.S.  R&D  establish- 
ment far  more  than  Its  Soviet  counterpart. 
Under  the  constraints  imposed  by  the  test 
ban,  the  lack  of  intellectually  challenging 
stimulus  would  add  to  the  unavoidable 
shifts  in  funding  emphasis  to  encourage  the 
brightest  U.S.  scientific  talent  to  leave  the 
defense-oriented  research  establishments  for 
more  promising  fields.  The  Soviets  on  the 
other  hand  are  free  to  provide  the  combina- 
tion of  incentives  and  pressures  required 
to  maintain  their  scientific/technical 
manpower  at  the  highest  possible  level  of 
readiness  independently  of  the  CTB.  This 
divergent  trend  would  rapidly  erode  the  cur- 
rent U.S.  technology  lead  especially  If  we 
implement  the  ban  unilaterally,  and  could 
have  serious  consequences  If  the  Soviets  In- 
tend to  e"ade  or  abrogate  the  test  ban. 

B.  A  CTB  will  not  accomplish  the  political 
objectives  sought  by  the  U.S. 

1.  A  bilateral  CTB  between  the  U.S.  and 
the  U.S.S.R.  would  not  affect  the  pressure 
for,  or  the  restraints  against,  the  prolifera- 
tion of  nuclear  weapon  capabilities. 

2.  A  CTB  would  not  incretise  the  probabil- 
ity of  reaching  strategic  arms  limitation 
treaties  favorable  to  the  U.S.  On  the  other 
hand,  a  CTB  would  Increase  the  risks  to  the 
U.S.  national  security  associated  with  stra- 
tegic arms  limitation  treaties. 

C.  The  implementation  of  a  CTB  Is  fraught 
with  almost  Insuperable  difficulties. 

1.  The  peaceful  nuclear  explosions  (PNEI 
can  not.  and  should  not.  be  exempted.  There 
is  no  way  to  distinguish  by  remote  means 
between  "peaceful"  and  weaoon  explosions; 
military  tests  can  be  conducted  under  the 
disguise  of  PNE.  or  the  result  of  "peaceful" 
tests  can  be  used  to  military  advantage. 

2.  Effective  CTB  verification  techniques  are 
not  currently  within  the  state-of-the-art: 
neither  are  they  expected  to  be  for  many 
years  in  the  future. 

3.  In  order  for  a  CTB  to  be  effective  and  to 
meet  the  U.S.  ob)ectlves  sissoclated  with  con- 
trol of  nuclear  proliferation,  all  current  and 
potential  nuclear  powers  must  accept  and 
ratify  the  CTB  treaty. 

BA-KGROUND 

Nuclear  weapon  tests  are  used  to:  (1) 
modify  nuclear  warheads  so  that  they  can 
fit  into  new  weapon  systems  or  to  improve 
their  performance;  (2)  investigate  the  effects 
of  the  explcslon  on  military  equipment;  (3) 
ascertain  that  deployed  weapons  are  In  work- 
ing condition.  Weapons  are  like  any  other 
hardware  (actually  worse  than  most,  because 
the  materials  are  often  chemically  unstable 
or  radioactive),  past  reliability  and  test  re- 
sults can  not  be  conclusively  aoplled  to  long- 
extended  storage  periods  without  frequent 
verification  tests. 

The  U.S.  has  committed  to  the  principle  of 
banning  some  nuclear  tests,  in  the  Limited 
Test  Ban  Treaty  (LTBT.  1963).  the  Non-Pro- 
llferatlon  Treaty  (NPT,  19681.  and  the 
Threshold  Test  Ban  Treaty.*  (TTBT.  1974). 

In  November  1961,  the  Soviet  Union  called 
for  a  Comprehensive  Test  Ban  (CTB).  al- 
though it  would  except  nuclear  explosions  for 
peaceful  (civilian)  purposes  from  the  ban. 
The  Soviet  motives  may  have  been  to  help 
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turn  world  opinion  against  the  Chinese,  who 
are  not  currently  part  of  any  test  ban  treaty, 
or  might  have  stemmed  from  the  fact  that 
the  U.S.  probably  relies  on  advanced  nuclear 
technology  to  a  much  greater  degree  than 
does  the  Soviet  Union. 

A.  The  comprehensive  test  ban  (CTB) 
would  result  In  a  net  U.S.  disadvantage  In  re- 
gard to  the  balance  of  strategic  deterrence. 

1.  Reliability  of  Current  U.S.  Weapon  In- 
ventory— A  complete  test  ban  would  preclude 
the  possibility  of  periodically  testing  opera- 
tional warheads.  Such  testing  of  complex 
weapons  Is  essential  In  the  absence  of  opera- 
tional employment  over  long  time  periods 
since  past  test  and  reliability  data  can  not  be 
projected  into  the  future  with  the  required 
confidence  level.  The  absence  of  testing  is 
eventually  bound  to  result  in  a  lowering  of 
the  confidence  political  leadership  (not  to 
mention  the  military)  would  have  In  the  re- 
liability of  the  U.S.  strategic  forces.  The  U.S. 
deterrence  capability  vs.  the  Soviet  Union 
would  be  thereby  decreased,  both  in  reality 
and  in  perception.  In  addition,  for  the  West- 
ern allied  nations,  who  must  also  cope  with 
the  threat  of  large  Soviet  nuclear  force?,  any- 
thing which  would  cast  doubt  over  the  future 
viability  of  our  central  war  deterrent  forces 
or  anything  which  would  introduce  an  ele- 
ment of  unreliability  into  our  tactical  nu- 
clear forces  would  be  viewed  as  a  step  away 
from  the  resolute  support  of  our  allLtnces. 
Such  changes  In  attitude  are  adverse  to  the 
U.S.  security  Interests. 

The  corresponding  Impact  on  the  Soviets  is 
far  less  severe.  If  the  peaceful  nuclear  ex- 
plosions (PNE)  are  exempted  from  the  ban. 
In  view  of  their  large  PNE  program,  they  can 
divert  the  results  to  upgrade  their  mlllUry 
hardware  with  relative  ease.  Even  In  absence 
of  PNE  programs,  the  design  of  their  nuclear 
weapons  has  in  the  past  emphasized  sim- 
plicity at  the  expense  of  cost  in  terms  of 
weight  and  the  use  of  nuclear  materials. 
Thus,  the  U.S.S.R.  requirements  for  continu- 
ous testing  of  sophisticated  weapons  in  the 
operational  Inventory  are  less  critical  than 
those  of  the  U.S. 

2.  Impact  on  New  Weapon  Developments — 
The  commitment  to  weapon  test  ban  poli- 
cies was  made  by  the  U.S.  at  a  time  of  un- 
questioned U.S.  strategic  supremacy.  Today, 
rough  equivalence  is  conceded  by  most  U.S. 
analysts  and  while  the  unfolding  trend  in  the 
strategic  U.S./U.S.S.R.  balance  can  not  be 
reliably  predicted,  it  appears  to  favor  the 
Soviets.  Very  little  is  known  of  the  purpose  or 
the  progress  made  in  the  Soviet  nuclear 
weapon  test  and  development  program,  thus 
the  threat,  which  our  weapons  may  be  facing, 
is  essentially  unknown.  New  threats  may  sud- 
denly appear,  possibly  Jeopardizing  the  ef- 
fectiveness of  our  strategic  deterrent  forces. 
The  Soviets,  with  their  ample  throw-weight 
capability,  can  rely  on  much  less  testing  since 
they  can  use  warhead  redundancy  as  protec- 
tion against  surprises.  In  contrast,  the  U.S. 
must  rely  on  qualitative  modifications  to  face 
new  threat  developments,  especially  when 
total  throw-weight  and  number  of  warheads 
are  constrained  by  arms  limitation  treaties. 
Intensive,  continuous  testing  Is  then  far  more 
critical  for  the  U.S.  than  it  is  for  the  U.S.S.R. 
In  order  to  preserve  the  stability  implied  by 
the  "rough  equivalence"  posture.  A  compre- 
hensive test  ban  would  prevent  us  from  re- 
sponding in  time  to  technological  surprises. 
A  sound  weapon  development  program 
must  thus  comprise  continuing  improve- 
ments and  changes.  A  nuclear  explosive  may 
fall  to  work  as  expected  when  seemingly 
slight  design  changes  are  made.  Of  course, 
under  a  test  ban,  changes  In  design  of  nuclear 
weapons  would  have  to  be  made  very  cau- 
tiously (and,  incidentally,  would  utilize  more 
costly  computing  and  non-nuclear  test  re- 
sources than  at  present) .  On  the  other  hand 
the  nuclear  weapons  laboratories  would  be 
under  continuous  pressure  to  mak«  design 
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changes  even  in  absence  of  new  threat  pro- 
jections £lnce  even  small  changes  in  nuclear 
weapons  have  often  a  large  impact  on  the 
cost,  or  effectiveness,  or  operational  flexibility 
of  the  overall  system. 

If  weapon  tests  are  banned,  our  designers 
will  have  to  be  more  conservative  in  terms  of 
weapon  effects  hardening  of  our  own  devices, 
and  use  of  weapon  designs  less  efficient  in 
terms  of  use  of  special  nuclear  materials.  All 
this  translates  Into  additional  cost  and  most 
likely,  into  the  requirement  for  additional 
production  of  nuclear  materials. 

3.  Hardening  of  Military  Equipment  Against 
Nuclear  Weapons  Effect. — In  addition  to  nu- 
clear weapons,  the  U.S.  and  allied  military 
forces  continually  develop,  test,  deploy  and 
exercise  equipment  aimed  at  strategic  deter- 
rence, conventional  air,  land  and  naval  com- 
bat as  well  as  non-conventional  limited  wars. 
Most  missions  envision  nuclear  combat  en- 
vironment. The  ability  to  test  against  well- 
authenticated  criteria  in  realistic  (i.e.  nu- 
clear) test  environment  has  essential  bear- 
ing on  the  cost  and  the  expected  operational 
performance  of  newly  developed  components 
and  systems. 

4.  Impact  on  the  U.S.  R&D  Establishment — 
In  the  event  of  a  CTB  the  U.S.  nuclear  weap- 
ons laboratories  would  severely,  and  quite 
probably,  rapidly  deteriorate  in  their  effec- 
tiveness. It  is  most  unlikely  that  the  scientif- 
ic and  engineering  talent  now  attracted  to 
such  laboratories  could  be  retained  in  the 
long  run  In  absence  of  significant  level  of 
new  weapons  development  testing.  Public 
opinion  and  budgetary  considerations  in  the 
U.S.  will  soon  cause  significant  attrition  In 
the  top  technical  talent  pool  Indispensable 
for  a  sound,  effective  and  continually  evolving 
strategic  posture.  There  is  no  way  to  restore 
this  type  of  R&D  base  on  short  notice,  should 
the  need  arl<e. 

The  corresponding  problem  does  not  exist 
to  a  comparable  extent  for  the  Soviet  Union. 
The  ability  of  the  U.S.S.R.  to  direct  Its  re- 
sources, Including  b\idgets.  facilities  and 
scientific  talent  to  the  tasks  prescribed  by 
the  Interest  of  the  state  would  permit  to 
maintain  the  Soviet  nuclear  R&D  labora- 
tories at  a  high  state  of  excellence  and  read- 
iness, even  In  presence  of  a  CTB.  In  case 
of  abrogation  of  the  test  ban.  the  Soviets 
would  be  In  position  to  take  rapid  and  effec- 
tive advantage  of  the  fully  maintained 
R&D  capability.  They  would  also  be  in  ex- 
cellent position  to  make  military  use  from 
test  data  covertly  derived  from  "peaceful" 
nuclear  explosions. 

B.  The  CTB  will  not  accomplish  the  polit- 
ical objectives  sought  by  the  U.S. 

1.  Nuclear  Weapon  Proliferation— The  cur- 
rent CTB  proposal  Is  to  commit  bilaterally 
the  U.S.  and  U.S.S.R.  only.  It  Is  by  no  means 
clear  that  such  a  bilateral  CTB  would  have 
a  positive  effect,  from  the  U.S.  point  of 
view,  on  our  broader  political  Interests 
against  nuclear  weapon  proliferation.  Rather 
than  reducing  the  prospects  of  proliferation, 
a  CTB,  unless  It  also  commits  all  nations 
(currently  or  potentially  nuclear-capable), 
might  Induce  Individual  states  to  develop 
their  own  capability  in  the  belief  that  they 
can  no  longer  rely  upon  U.S.  commitments. 

Insecurity  of  nations  In  some  form  Is  In 
general  the  cause  of  nuclear  proliferation. 
One  source  of  insecurity  Is  the  pre.«ence.  or 
the  potential,  of  nuclear  weapons  in  the 
hands  of  a  nation  viewed  aa  an  enemy.  For 
this  reason,  the  existing  non-proliferation 
treaty  (NPT)  U  valuable.  But  the  desire  to 
link  the  NPT  to  restrictions  on  U.S.  nuclear 
tests,  through  understandable  as  sn  emotion- 
al and  political  reaction  on  the  part  of  non- 
nuclear  countries,  has  little  rational  basis. 
Pew  If  any  non-nuclear  countries  feel 
threatened  by  U.S.  nuclear  weapons.  None 
are  likely  to  be  reassured  by  our  taking  on 
the  operational  handicaps  which  would  flow 
from  a  complete  nuclear  test  ban. 
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2.  Strategic  Arms  Limitation  Treaty- 
There  is  no  guarantee  that  a  CTB  would 
have  significant  Impact  on  improving  VS./ 
Soviet  relations,  in  particular  with  respect 
to  strategic  arms  limitations.  If  the  Soviet 
purpose  was  to  preclude  the  U.S.  from  tak- 
ing advantage  of  its  technological  superiori- 
ty, a  CTB  would  be  one  of  the  means  of 
contributing  slgnflcantly  to  ttiat  purpose.  By 
Imposing  constraints  on  the  U.S.  future 
weapon  development  programs,  a  CTB  would 
render  our  negotiating  position  on  stragetlc 
arms  limitation  more  difficult  and  more  cau- 
tious. 

Should  the  Soviets  decide  at  a  given  point 
to  take  advantage  of  their  growing  supe- 
riority, a  CTB  agreement  may  in  fact  be- 
come a  factor  in  destablllzatlon.  If  the  ban 
Is  maintained,  we  are  precluded  from  re- 
sponding to  the  emergence  of  a  new  threat. 
If  we  formally  aorogate  the  test  ban,  that 
would  o.Ter  an  incentive  to  fast,  decisive 
Soviet  action,  before  we  could  benefit  from 
the  results  of  renewed  testing. 

C.  The  implementation  of  CTB  Is  fraught 
with  almost  insuperable  difficulties. 

1.  Peaceful  Nuclear  Explosions  (PNB)— 
Peaceful  nuclear  explosions  should  not  be 
exempted  from  any  CTB,  If  one  la  ever  con- 
sidered. There  is  no  way  to  verify  the 
purpose  of  a  nuclear  explosion  without  a 
thorough  on-site  Inspection.  The  Soviets 
have  consistently  rejected  the  principle  of 
such  Inspection.  Even  If  accepted  In  prin- 
ciple. Inspection  of  this  type  would  Involve 
a  detailed  search  of  the  site  to  confirm  that 
measurements  of  military  significance  are 
not  performed:  a  thorough  examination  of 
the  test  device  to  ascertain  that  It  Is  not 
a  weapon-compatible  design.  The  plausibili- 
ty of  such  Intrusive  inspection  procedure 
being  ever  accepted  Is  rather  remote. 

The  Soviets,  because  of  their  belief  in  the 
possible  economic  utility  of  PNE's,  because 
of  the  nature  of  their  topography  and  pos- 
sibly as  a  hedge  in  prevision  of  a  CTB,  have 
a  considerable,  long-range  program  involv- 
ing many  hundreds  of  nuclear  explosions, 
of  an  aggregate  yield  reaching  several  tens 
of  megatons.  The  U.S.  has  determined  In 
the  late  1960's  that  PNE's  were  not  economi- 
cally or  environmentally  attractive  and 
therefore  It  has  no  planned  activities  in- 
volving nuclear  explosives  for  peaceful 
purposes. 

As  stated  previously,  a  well -maintained 
research  establishment  can  derive  significant 
military  advantage  of  observations  resulting 
from  "peaceful"  nuclear  explosions. 

On  balance  then,  if  PNE's  are  exempted 
from  an  assertedly  comprehensive  test  ban 
treaty,  such  treaty  would  offer  major  advan- 
tages to  the  Soviets. 

2.  Verification — Improvements  to  the  U.S. 
national  technical  means  could  reduce  the 
probability  of  undetected  tests.  It  is  gen- 
erally agreed  that  there  is  a  threshold,  esti- 
mated from  3.0  to  5.0  Rlchter  magnitude 
above  which  earthquakes  can  be  definitely 
distinguished  from  weapon  explosions.  Even 
though  expert  opinions  differ,  the  monitor- 
ing of  the  Limited  Test  Ban  Treaty  (allowing 
underground  explosions  up  to  160  KT)  is. 
or  may  soon  become,  accessible  to  the  verifi- 
cation state-of-the-art.  On  the  other  hand, 
while  there  Is  broad  agreement  that  mili- 
tarily meaningful  results  can  be  derived 
from  much  smaller  nuclear  explosions.  tt>e 
detection  by  "national  technical  means" 
(i.e.  from  remote  distances)  Is  contingent 
upon  further  major  progress  In  the  detection 
Instrumentation  and  upon  the  continuing 
accessibility  of  monitoring  sites  contiguous 
to  Soviet  territory.  Even  with  an  aggres.Mve 
program  to  Improve  the  U.S.  monitoring 
capabilities.  It  will  be  several  years  before 
Improvements  would  be  properly  tested.  In 
short,  we  may  not  have  for  quite  a  long  time 
yet  adequate  means  for  verifying  compliance 
In  regard  to  very  small  explosions.  Another 
pertinent   question   Is  what  we  would,  or 


could,  do  about  suspicious  events,  except 
endless  complaining.  The  possibility  of  uni- 
lateral advantage  to  the  Soviets  resulting 
from  covert  test  activity  should  thus  not  be 
excluded. 

3.  A  CTB  Treaty  Must  Include  All  Nuclear 
Powers — Assuming  that  the  U.S.  and  the 
Soviets  can  negotiate  an  equitable  and  en- 
forceable CTB  treaty  ( covering  both  military 
and  peaceful  explosions),  they  should  not 
permit  other  potential  competing  nations, 
e.g.,  China,  Prance,  and  India,  to  gain  rela- 
tive military  advantage  with  respect  to  the 
currently  existing  situation.  If  this  condi- 
tion Is  not  fulfilled,  the  stated  purpose  of 
a  CTB  would  not  be  achieved.  The  same 
considerations  prevail  In  regard  to  currently 
non-nuclear  nations.  If  however  the  current 
nuclear  powers  fail  to  all  agree  on  both  CTB 
and  non-proliferation  treaties,  the  tendency 
toward  further  proliferation  on  the  cur- 
rently non-nuclear  nations  will  persist  or 
win  even  increase. 

The  probability  of  the  current  non-signa- 
tories of  the  non-proliferation  pact  acced- 
ing to  a  Comprehensive  Test  Ban  treaty  is 
rather  slender.* 
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HON.  DON  FUQUA 

OF   FLORTOA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Thursday,  March  16,  197 S 

•  Mr.  FUQUA.  Mr.  Speaker,  the  launch 
of  the  first  Space  Shuttle  will  occur  in 
1979,  heralding  the  beginning  of  an  era 
in  space.  Mr.  Vernon  Louviere,  in  the 
February  edition  of  Nation's  Business. 
descril)es  well  the  value  of  the  Space 
Shuttle  to  our  Nation.  I  am  including 
his  article  entitled.  "Space:  Industr>'s 
New  Frontier"  in  the  Record,  so  that  my 
colleagues  and  the  general  public  may 
better  appreciate  the  significance  of  the 
program  to  our  Nation's  well-being. 

The  article  follows: 

Space:   Industry's  New  Frontier 
(By  Vernon  Louviere) 

(Too  low  they  build,  who  build  beneath 
the  stars. — "Night  Thoughts."  Edward  Young 
(1683-1765).) 

Twenty  years  ago.  the  United  States, 
stunned  by  the  news  of  the  Russian  Sputnik, 
launched  Itself  into  the  infant  Space  Age  by 
rocketing  a  30-pound  satellite  into  low  earth 
orbit. 

Less  than  a  dozen  years  later,  the  United 
States  had  overtaken  and  na«sed  the  Soviet 
Union,  and  the  world  witnessed  one  of  the 
most  dazzling  exploits  In  history:  Astronaut 
Nell  Armstrong  stepped  out  on  the  moon  and 
proclaimed.  "One  small  step  for  man.  one 
giant  leap  for  mankind." 

In  the  years  since  that  first  landing  on  the 
moon,  the  United  States  has  probed  deeper 
and  deeper  into  the  mysterious  reaches  of 
outer  space,  with  Ingenioiw  devices  exposing 
the  hidden  secrets  of  Jupiter,  Mars,  Mercury. 
Venus,  and  beyond. 

The  lunar  landing  provided  the  high  drama 
of  America's  first  two  decades  In  space.  Less 
dramatic  is  the  immense  wealth  of  scientific 
knowledge  that  has  been  and  continues  to 
be  accumulated  as  we  hurl  rocket  after  rock- 
et toward  the  deep  recesses  of  the  universe. 

THE   COST    OF    LEADING    THE    WAY 

For  the  United  States  to  dominate  the 
race  into  space  has  meant  huge  outlava  of 
money  that  some  detractors  claim  would  be 
far  wiser  spent  solving  earthly  problems.  By 
and  large,  however,  moat  Americans  accept 
the  fact  that  this  heavy  spending  on  space 
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exploration  pays  off  In  terms  of  contributing 
to  knowledge  and  helping  the  U.S.  maintain 
military  superiority,  not  to  mention  bolster- 
ing national  pride. 

Now  America  embarks  on  a  new  era — one 
of  true  space  travel.  Between  this  year  and 
the  end  of  the  20th  century,  U.S.  scientists 
win  seek  to  open  highways  to  the  heavens  so 
they  can  convert  new  space  knowledge  into 
beneficial  uses  on  earth. 

This  will  be  the  age  of  the  space  shuttle. 
For  the  first  time,  the  United  States  will  have 
f.  reusable  spacecraft,  one  that  will  loft  men 
(and  women,  too)  into  orbit  and  let  them 
return  to  earth  In  airplane  style  landings. 

The  pace  shuttle— part  airplane,  part 
spacecraft — will  pave  the  way  for  the  begin- 
ning of  space  industrialization,  a  new  indus- 
trial revolution  bringing  American  business 
into  solid  partnership  with  space  science. 
This  marriage  of  technology  and  the  market- 
place Is  expected  to  improve  old  products  and 
create  new  ones,  vastly  heighten  the  ability 
of  people  to  communicate  with  one  another, 
help  uncover  sources  of  oil.  gas,  and  other 
valuable  minerals,  expand  the  science  of 
weather  forecasting,  and  set  the  stage  for 
large-scale  exploitation  of  solar  energy. 

HUGE    REVENtJES   FOR    BUSINESS 

By  the  end  of  this  century,  some  experts 
say.  business  in  space  will  hrve  generated 
revenues  which  could  reach  the  neighbor- 
hood of  a  staggering  $30  billion.  Private  en- 
terprise, they  predict,  will  take  over  more  and 
more  of  an  area  now  dominated  by  govern- 
ment, as  the  business  community  capitalizes 
on  opportunities  springing  from  industrial- 
ization. 

In  a  sense,  with  the  start  of  this  new  phase 
of  space  exploration,  the  United  States  stands 
at  a  crossroads  similar  to  that  of  the  19th 
century  when  the  railroads  pushed  across 
the  western  frontier,  opening  new  Industrial 
vistas  and  creating  new  wealth  for  this  coun- 
try and  its  people. 

A  small  but  growing  number  of  American 
businesses  already  accept  the  space  chal- 
lenge, realizing  that  they  are  in  the  vanguard 
of  business  people  entering  an  exciting  era. 

"As  pioneering  successes  take  place,  you 
can  expect  much  more  of  American  Industry 
to  Join  the  equivalent  of  a  land  rush  into 
space."  Paul  Siegler.  president  of  Earth' 
Space.  Inc..  a  California  space  consulting 
firm,  told  Nation's  Business. 

The  centerpiece  of  this  unfolding  second 
phase  of  space  voyaging — the  Model  T.  so  to 
speak,  of  the  expanding  thrust  skvward— is 
an  ungainly  looking  fiylng  machine  with 
stubbv  body,  stunted  wings,  and  grotesque 
tall.  This  is  the  American  space  shuttle, 
whose  prototvpe — the  Enterprise — is  now  un- 
dergoing a  series  of  test  filght  and  landings. 

Prime  contractor  for  the  shuttle — five  are 
planned — Is  Rockwell  International,  the  in- 
dustrial giant  that  designed  and  built  the 
lion's  share  of  the  Apollo  lunar  prolect, 
which  culminated  in  six  successful  land- 
ings on  the  moon. 

Sharing  In  the  shuttle  contract  are  such 
well-known  aerosoace  firms  as  Martin  Mar- 
ietta, General  Dvnamlcs,  Grumman  Aero- 
space. Falrchlld  Republic,  and  Thlokol. 

METAMORPHOSIS    IN    THE    SPRING 

Sometime  In  the  spring  of  1979.  at  Gipe 
Canaveral,  the  squat,  chunky  shuttle  will 
undergo  a  metamorphosis.  Like  its  wing- 
less forebears  it  will  assume  a  vertical  posi- 
tion on  the  launch  pad.  Two  powerful  solid- 
fuel  rocket  boosters  and  a  huge  propellant 
tank,  all  three  resembling  giant  torpedoes, 
will  be  Joined  to  the  shuttle.  Two  astronauts 
will  climb  aboard,  the  two  booster  rockets 
and  three  liquid  rocket  engines  on  the  craft 
itself  will  burst  to  life,  and  the  world's  first 
true  space  fiylng  machine — now  for  the  first 
time  looking  the  part — will  streak  into  the 
skies. 

After  two  minutes  of  filght.  the  two  boost- 
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ers  will  burn  out  and  drop  off  In  the  Atlantic 
to  be  picked  up  later  and  reused  in  future 
flights.  A  few  minutes  more,  and  the  big 
external  tank  will  be  Jettisoned  over  a  re- 
mote part  of  the  ocean.  It  will  bum  and 
break  up  into  small  pieces  as  it  tumbles 
earthward.  The  external  tank  Is  the  only 
expendable  part  of  the  operation. 

Now  the  shuttle  will  be  on  its  own.  able  to 
maneuver  as  its  pilot  wishes  in  the  vast 
ranges  of  low  earth  orbit,  a  belt  of  space  ex- 
tending from  100  to  600  mUes  above  the 
planet.  On  completion  of  this  first  manned 
test,  scheduled  to  run  from  54  hours  to  five 
days,  the  astronaut  pilot  will  dip  the  craft's 
nose  down  and  point  It  toward  the  desert 
runways  at  Edwards  Air  Force  Base  in  Cali- 
fornia. By  the  fifth  shuttle  filght.  landings 
win  be  at  Cape  Canaveral  on  the  longest 
manmade  runway  in  the  world,  a  15,000-foot 
stretch  of  concrete  built  especially  for  the 
shuttle. 

A  series  of  such  flights  are  planned  during 
1979  and  early  1980,  according  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. The  turnaround  time  between  flights 
can  be  as  short  as  two  weeks  because  of  the 
shuttle's  adaptability  to  quick  overhaul  and 
maintenance. 

Starting  in  1980.  and  for  the  next  ten 
years,  the  space  shuttle  system  will  be  fully 
operational,  conducting  a  wide  range  of  ex- 
periments— for  industry:  for  government,  in- 
cluding the  military:  and  for  foreign  inter- 
ests. Each  of  the  five  shuttles  will  be  buUt 
to  make  100  round  trips,  so.  over  the  length 
of  the  program,  as  many  as  500  missions  may 
be  accomplished. 

A  primary  feature  of  the  shuttle  is  that  it 
can  take  a  65.000-pound  payload  into  space 
and  return  to  earth.  The  shuttle  can  accom- 
modate seven  people — three  astronauts  and 
four  mission  specialists  who  win  handle  ex- 
periments or  engage  in  small-scale  manu- 
facturing— and  they  wUl  live  and  work  in  a 
shirt-sleeve  environment.  Missions  will  run 
from  seven  to  30  days. 

PAY    AS    YOU    GO 

For  the  first  time,  NASA  has  come  up  with 
a  pay-as-you-go  space  vehicle.  Over  the  ten 
years  of  the  shuttle  program,  and  the  500 
or  so  flights  planned  the  average  cost  of  a 
mission  win  come  to  about  $21  million,  ac- 
cording to  NASA  computations.  Whoever 
tooks  space  on  the  shuttle — a  private  busi- 
ness, a  federal  agency,  or  a  foreign  govern- 
ment—will pay  the  $21  million.  If  there  are 
two  users,   they  will   split  the  cost. 

There  will  be  some  exceptions  to  the 
amount  charged.  The  European  Space 
Agency,  a  consortium  cf  ten  Western  Eu- 
ropean nations  engaged  In  space  research,  is 
putting  In  $600  million  to  build  the  Spacelab 
that  will  be  flown  aboard  the  shuttle  in  the 
I980's.  So  the  agency  will  be  billed  on  the 
basis  of  $18  million  a  filght. 

The  same  goes  for  the  Canadian  govern- 
ment, which  is  contributing  a  $90  mUlion 
manipulator  arm  that  wUl  be  used  for 
launching  other  spacecraft  from  the  shuttle, 
for  repairing  communications  satellites,  and 
the  like.  NASA  also  will  enjoy  the  lower  rate, 
as  will  certain  other  federal  agencies  for 
special  missions. 

All  the  action  won't  be  enjoyed  by  cor- 
porate giants  and  well-heeled  governments. 
NASA  has  come  up  with  a  way  for  others 
to  participate,  to  share  in  the  thrill  of  this 
pioneering  mode  of  transportation. 

YOU    CAN    MAKE    A    RESEmVATION 

For  as  little  as  $3,000 — $500  down — you 
can  reserve  space  for  a  legitimate  experiment 
aboard  a  shuttle  filght.  A  number  of  small 
companies,  universities,  and  even  Individuals 
have  nailed  down  their  reservations  for  what 
NASA  calls  Its  "Getaway  Special"  program. 

After  the  lunar  landings.  It  became  appar- 
ent that  the  American  space  program  was  in 
danger  of  grinding  to  a  halt.  The  drama  and 
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the  glamour  were  gone.  Mounting  economic 
problems  and  rising  budget  deficits  would 
make  It  more  and  more  difficult  for  Congress 
or  the  White  House  to  generously  approve 
requests  for  continued  spending  In  space. 
In  1970,,  NASA  began  concentrating  on  the 
concept  of  reusable  space  vehicles  where 
tangible,  easily  visible  benefits  would  be  Im- 
mediate and  costs  would  be  held  down  sig- 
nificantly. Thus  the  space  shuttle  was  born. 

In  terms  of  costs,  the  shuttle  doesn't  ap- 
proach the  Apollo  project,  which  represented 
an  outlay  of  about  $21  billion  from  draw- 
ing board  to  the  first  lunar  landing.  The  price 
tag  for  the  whole  shuttle  program  Is  ex- 
pected to  be  In  the  neighborhood  of  $7  bil- 
lion to  $8  billion. 

In  terms  of  payload,  the  shuttle  Is  a  real 
bargain  for  the  taxpayer.  It  cost  $500,000  a 
pound  to  put  a  20-  to  30-pound  payload 
aboard  the  Vanguard  missile  In  the  late 
1950"8.  When  the  Thor  missile  came  along  In 
the  1960"s,  with  payloads  of  little  more  than 
half  a  ton,  the  cost  was  reduced  to  (10,000  a 
pound.  Payloads  on  the  Saturn  moon  rockets 
came  in  at  $600  a  pound.  With  the  shuttle, 
the  cost  drops  to  $150  a  pound. 

And  when  the  next  generation  of  space 
freighters  comes  along,  with  possibly  as 
many  as  ten  departures  dally  at  Cape  Cana- 
veral's Kennedy  Space  Center,  the  price  could 
drop  to  $20  or  even  $10  a  pound. 

NASA  Is  counting  on  business  to  help  keep 
the  momentum  going  on  space  activity.  Once 
space  industrialization  takes  hold,  NASA  of- 
ficials believe,  space  colonization  will  only  be 
a  matter  of  time.  Those  who  favor  space 
colonization  point  to  the  delicate  ecological 
balance  of  the  earth.  Its  finite  resources,  and 
Its  burgeoning  human  population. 

ALMOST    WEARLESS     MACHINERY 

No  man  speaks  more  convincingly  on  space 
Industrialization  than  George  W.  Jeffs,  presi- 
dent of  North  American  space  operations  for 
Rockwell.  Industrialization,  he  says,  "can 
utilize  the  unique  properties  of  space — 
weightlessness,  hard  vacuum,  limitless  en- 
ergy, and  high  vantage  point — to  produce 
large-scale  benefits  for  all  people." 

Factories  In  space  would  feature  almost 
wearless  machinery.  Without  the  physical 
constraints  of  gravity,  workers  and  equip- 
ment would  move  about  much  more  easily. 

Individual  productivity  would  Increase 
because  of  lower  energy  expenditure.  There 
would  be  few  negative  side  effects  such  as 
pollution,  congestion,  and  safety  hazards.  A 
big  plus  would  be  limitless  nonpollutlng 
energy  from  the  sun,  energy  readily  available 
outside  the  earth's  atmosphere. 

Mr.  Jeffs's  view  Is  echoed  by  Dr.  Robert  A. 
Prosch,  administrator  of  NASA,  who  told  a 
congressional  committee: 

"While  the  shuttle  Is  freqently  discussed 
In  terms  of  Its  ability  to  accomplish  the 
things  that  we  are  already  able  to  do  In  space, 
but  In  a  more  economical  way,  I  believe  Its 
real  significance  lies  in  Its  ability  to  enable 
us  to  do  new  things  in  space  that  we  cannot 
now  do  because  of  restrictions  Imposed  by  ex- 
pendable launch  vehicles. 

"These  new  capabilities  will  begin  to  give 
us  entirely  new  ideas  for  long-range 
projects." 

Dr.  Klaus  Helss,  president  of  Econ,  Inc.,  a 
Princeton,  N.J..  firm  which  has  evaluated  a 
number  of  NASA  projects  from  the  stand- 
point of  costs,  is  unequivocal  in  predicting 
that  the  role  of  business  in  space  will  ex- 
pand in  the  remaining  years  of  this  century. 
Looking  further  down  the  road,  to  the  period 
starting  about  the  year  2000,  he  says: 

"Industrial  space  activities,  with  or  with- 
out financial  participation  by  government, 
will  develop  and  sustain  themselves  entirely, 
based  on  pursuit  of  economic  interests.  Once 
this  point  is  reached,  the  space  program  will 
have  become  truly  irreversible.  Economic 
self-interest,  again  and  again,  has  proven  to 
be  the  most  lasting  historical  motivation  for 
human  activity." 
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HIGH-PRICED   TOURISM 

Earth/Space,  Inc..  the  California  consult- 
ing firm,  has  a  contract  with  NASA  to  study 
the  implications  of  space  industrialization 
over  the  next  30  years.  Paul  Slegler.  the  pres- 
ident, predicts  that  transmission  of  informa- 
tion, solar  power,  and  a  fledgling  tourist 
industry — all  developed  by  the  shuttle — will 
generate  between  $6  billion  and  $19  billion 
In  revenues  in  the  next  two  decades. 

In  addition,  materials  processing  In 
space — metals,  glass,  medicines — will  bring 
pioneering  entrepreneurs  $2  billion  to  $10 
billion,  he  says. 

"We're  talking  about  things  llVe  wrist 
radios  where  people  can  communicate  coast- 
to-coast  for  a  few  pennies,  electronic  mail, 
sophisticated  national  information  services, 
and  teleconferences  where  businessmen  in 
several  cities  can  get  together  as  though  they 
were  around  the  same  conference  table,"  Mr. 
Slegler  told  Nation's  Business. 

He  sees  the  first  trickle  of  tourists  coming 
on  the  scene  near  the  end  of  the  century. 

"We're  looking  at  people  who  would  pay 
$50,000  for  a  few  days  in  space."  Mr.  Slegler 
says.  "In  time,  that  could  be  cut  to  $5,000.  I 
see  a  lOO-room  hotel  up  there  in  about  the 
year  2000  .when  the  tourist  traffic  really  starts 
to  move." 

Mr.  Slegler  believes  1985  will  be  the  turning 
point  for  American  business  to  take  the  big 
plunge  in  space.  At  that  time,  he  says,  the 
two  major  stumbling  blocks  to  business  par- 
ticipation— companies'  doubts  that  they  can 
afford  the  investment  and  that  they  can  turn 
out  a  marketable  product  or  service — should 
fall  by  the  wayside. 

"As  we  proceed,  government  more  and  more 
will  have  to  learn  to  speak  the  language  of 
the  marketplace,  or  we  will  have  to  get  into 
the  private  space  launching  business."  Mr. 
Slegler  says.  "Eventually,  private  enterprise 
will  compete  with  NASA,  and  there  will  be 
increasing  competition  from  abroad." 

BOOST   TO   COMMtTNICATIONS 

Business  investment  In  space  actually  has 
been  under  way  for  some  time,  considering 
the  multiple  uses  being  made  of  communi- 
cations satellites — ranging  from  Improved 
telephone  service  to  remote  telecasting  from 
practically  anywhere  on  earth. 

Now  It  will  be  possible  to  launch  from 
the  high-flying  shuttle  even  more  complex 
satellitea  into  even  higher  orbit  and  to  re- 
pair, service  and  retrieve  satellites  already 
on  station.  This  alone  will  add  vears  to  the 
life  of  such  satellites,  which  are  now  lost 
forever  if  they  develop  malfunctions. 

"Just  to  meet  long-distance  telephone  re- 
quirements In  the  year  2000,  we  are  going 
to  need  at  least  50  more  satellites."  says 
retired  Navy  Capt.  Chester  M.  Lee.  NASA's 
space  transport  system  director.  "This  means 
an  Increase  in  an  already  active  fleld.  The 
number  of  shuttle  flights  to  repair  and 
maintain  these  satellites  will  have  to  be 
stepped  up.  As  with  the  airline  Industry, 
when  you  Increase  the  number  of  flights, 
you  reduce  the  costs  of  operation." 

He  adds:  "When  we  look  for  customers  for 
the  shuttle,  we  will  look  at  the  business 
community." 

SEEING   THE   UNSEEABLE 

Several  major  communications  firms  al- 
ready have  booked  space  on  early  shuttle 
flights  to  launch  a  new  generation  of  com- 
munications satellites.  The  firms  include 
Western  Union,  Satellite  Business  Svstems 
(a  Joint  venture  of  IBM,  Aetna  Life  &  Casu- 
alty, and  Comsat  General)  and  the  Com- 
munications Satellite  Corp.  Each  has  put  up 
a  nonrefundable  $100,000  down  payment. 

Geologists  hope  the  shuttle  will  add  a 
new  dimension  to  the  ceaseless  search  for 
oil.  gas.  and  other  minerals.  More  than  100 
major  oil.  gas,  mineral,  and  engineering 
companies  (Exxon.  Bethlehem  Steel.  Kerr- 
McGee,  Union  Oil.  U.S.  Gypsum,  and  Phelps 
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Dodge,  to  name  a  few)  formed  the  Geosat 
Committee  In  1976  to  encourage  NASA  to 
incorporate  special  sensors  In  satellite  de- 
signs. The  sensors  would  help  detect  nat- 
ural resources  on  earth  from  the  vantage 
point  of  space. 

The  Geosat  Committee's  president.  Dr. 
Frederick  B.  Henderson  ni.  told  Nation's 
Business  the  shuttle  will  make  it  possible 
to  modify  sensing  devices  on  satellites  while 
they  continue  to  circle  the  globe.  Today  such 
equipment  must  operate  In  the  same  way 
from  the  time  it  is  programmed  before 
launch  until  the  satellite  burns  out. 

"We  would  like  to  have  geologists  aboard 
some  of  these  shuttle  flights  because  of  the 
contributions  they  can  make."  Dr.  Hender- 
son saj^. 

"Already,  with  satellites  alone,  we  are  see- 
ing structural  geological  features  we  could 
not  see  before.  In  this  business  you're  al- 
ways looking  for  something  that's  burled. 
You're  looking  for  clues." 

Among  other  things,  he  explains,  cam- 
eras could  be  launched  from  the  orbiting 
shuttle  that  are  more  sophisticated  than 
space  cameras  now  launched  from  earth, 
enhancing  the  ability  of  geologists  to  un- 
cover mineral  riches  in  the  ground  and 
under  the  seas. 

SAVING   OF    MILLIONS 

Dr.  Henderson  says  studies  show  that  im- 
proved reconnaissance  from  the  vantage 
point  of  outer  space  could  shave  $250  million 
off  the  $2.5  billion  now  annually  spent  look- 
ing for  new  mineral  sources. 

Obviously,  there  Is  no  way  of  knowing 
what  the  shuttle,  working  with  improved 
satellites,  will  turn  up.  But,  Dr.  Henderson 
says,  "if  only  one  copper  deposit  or  one 
100-million-barrel  oil  field  is  found,  the 
cost  of  one  of  these  space  systems  would  be 
more  than  paid  for." 

One  thing  is  sure,  he  adds:  If  these  geo- 
logical space  tools  had  been  around  in  1901, 
spotting  the  immense  riches  of  Texas's  Spln- 
dletop,  the  greatest  oil  find  in  history,  would 
have  been  a  snap. 

The  minerals  industries  currently  acquire 
their  on-high  geological  data — though  this 
Is  an  infant  science  at  best — from  the  two 
Landsat  satellites  that  have  been  orbiting 
the  earth  for  several  years.  But  these  satel- 
lites have  been  geared  principally  to  study 
agriculture,  water  resources,  and  land  plan- 
ning. The  Geosat  Committee  is  pushing  to 
have  more  geological  sensing  apparatus 
aboard  future  Landsat  satellites. 

Dr.  Henderson  believes  that  this,  along 
with  missions  performed  by  the  shuttle,  has 
the  potential  for  creating  an  earth  resource 
and  environmental  information  system  that 
would  give  immense  aid  to  the  world  geologi- 
cal community. 

"Such  a  system  will  assist  us  in  at  least  a 
partial  solution  to  the  dilemma  of  this  na- 
tion's declining  domestic  nonrenewable  en- 
ergy and  mineral  resources,"  he  adds. 

SPOTTING    TROUBLE    ON    THE    FARM 

Landsats  already  have  proven  themselves 
as  far  as  agriculture  is  concerned.  This  is 
particularly  true  in  the  case  of  wheat  farm- 
ing. The  satellites  can  often  spot  developing 
plant  disease  before  the  farmer  himself.  In 
time,  scientists  hope  to  be  able  to  make 
precise,  accurate  predictions  of  wheat  yields 
anywhere  in  the  world.  The  Impact  this  would 
have  on  future  international  wheat  deals  is 
obvious. 

Last  October,  the  St.  Regis  Paper  Co.  en- 
gaged NASA  to  use  these  satellites  to  moni- 
tor 1.7  million  acres  of  valuable  timber  on 
company  land  In  the  southeastern  United 
States.  If  the  experiment  is  successful,  the 
company  says.  It  will  provide  information 
critically  Important  to  timber  Inventory. 
Sensing  devices  aboard  the  satellites  will,  for 
example,  tell  foresters  how  tree  growth  U 
progressing  as  well  as  provide  clues  to  tim- 
ber yield. 
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The  ability  of  these  and  future  satellites 
to  help  solve  many  problems  on  earth  will  be 
greatly  Improved  with  the  emergence  of  the 
space  shuttle. 

Repairing  satellites  in  space  will  be  pos- 
sible for  the  first  time,  resulting  in  tremen- 
dous savings.  The  shuttle  will,  after  firing 
them  into  orbit,  be  able  to  provide  mainte- 
nance for  a  variety  of  satellites  Involved  in 
weather  forecasting,  energy,  navigation,  fish- 
ing, mapping,  oceanography,  environmental 
protection,  and  many  other  fields. 

PRIVATE-PtTBLIC     PARTNERSHIP 

Rockwell's  George  Jeffs  believes  that  sp'ace 
Industrialization  will  require  a  strong  part- 
nership of  government  and  the  private  sec- 
tor. He  Is  equally  convinced  that  the  benefits 
will  far  outweigh  the  expense  of  these  ad- 
ventures In  the  world  beyond. 

"The  new  industrial  revolution  about  to 
take  place  starting  100-plus  miles  over  our 
heads  in  earth-orbital  space  may  ultimately 
lead  to  unforeseeable  payoffs,"  he  says. 

"As  we  begin  to  expand  our  capabilities 
through  the  space  shuttle,  more  and  more 
people  on  earth  will  become  space  benefici- 
aries." 

Mr.  Jeffs  notes  that  space  offers  possibili- 
ties both  In  Improving  old  products  and  pro- 
ducing new  ones. 

CAPTURING     SOLAR     ENERGY 

Space  industrialization,  he  says,  can  help 
lay  the  groundwork  for  the  first  massive  cap- 
ture of  solar  energy.  The  shuttle  will  make  it 
possible  to  erect  large  structures  in  space,  he 
says,  and  this  will  result,  as  technology  is 
developed,  in  construction  of  the  first  solar 
power  station  high  above  earth. 

"I  don't  think  Industry  will  take  the  lead 
here  because  of  the  huge  costs  involved." 
Mr.  Jeffs  says.  "Government  will  have  to 
lead  industry  by  the  hand  In  the  Initial 
phases.  But  when  the  time  comes  for  In- 
dustry to  step  in.  Industry  will  be  ready." 

A  pilot  project  could  be  completed  by 
1990,  about  the  time  the  current  shuttle 
proKram  is  ending.  Mr.  Jeffs  says. 

"Before  the  century  ends,  we  can  be  tap- 
ping solar  energy  with  satellites."  he  says. 
"It  won't  solve  all  our  energy  problems,  but 
the  contribution  will  be  meaningful." 

He  adds:  "I  believe  that  onre  the  techni- 
cal and  enconomlcal  feasibility  of  a  space- 
power  system  has  been  demonstrated,  even 
on  a  small  scale,  utility  and  other  companies 
will  participate  in  financing  construction 
and  operation  of  such  systems." 

DWARFING  APOLLO 

George  Jeffs  believes  spin-offs  from  the 
shuttle  program  will  dwarf  those  which  came 
In  the  wake  of  Apollo.  And  those  numbered 
In  the  thousands,  bringing  improvements 
In  health,  manufacturing,  transportation, 
and  many  other  fields. 

"Apollo  was  an  exploratory  and  learning 
phase,"  Mr.  Jeffs  says.  "Now  that  we  know  we 
can  operate  In  space,  we  will  have  to  develop 
the  technology  to  provide  more  for  earth. 
This  Is  not  a  hlt-or-mlss  affair.  We  will  be 
concentrating  on  larger  payoffs  for  the  pub- 
lic. That's  what  we're  thinking  about  now." 

Mr.  Jeffs  underscores  the  economy  aspect 
of  the  shuttle  when  he  says: 

"We  will  be  able  to  conduct  an  experi- 
ment on  the  shuttle  without  having  to  build 
a  very  expensive  satellite  around  the  experi- 
ment. Today,  if  we  want  to  put  on  a  $200,000 
experiment  In  space,  we  have  to  wrap  a  $10 
million  satellite  around  It,  and  we  get  to  use 
It  only  once." 

The  shuttle  will  enable  scientists  to  con- 
duct experiments  of  short  duration  as  well  as 
lengthy  ones.  Short-term  experiments  can 
be  carried  out  on  the  shuttle  Itself.  Longer 
experiments  will  be  put  aboard  platforms 
built  by  shuttle  workers  and  will  be  left  in 
space. 

"We  can  return  to  these  platforms  as  often 
M  necessary  and  tend  the  experiments  Just 
the  way  a  farmer  tends  his  crop."  Mr.  Jeffs 
explains. 
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Conununicatlons  platforms,  solar  power 
satellites,  meteorological  and  cllmatological 
platforms,  and  even  satellites  relaying  vital 
lifesaving  instructions — these  all  will  come 
along  with  the  advent  of  the  shuttle. 

THE  NEXT  GENERATION 

Mr.  Jeffs  is  eager  for  the  United  States  to 
staxt  thinking  about  the  next  generation  of 
space  shuttle  travel,  which  he  says  will  be  In 
the  magnificent  heights  of  geosynchronous 
orbit — 22,000  miles  and  above — rather  than 
In  the  low  earth  orbit  range  of  the  pioneer 
shuttles.  There  are  no  plans  for  space  shuttle 
operations  In  the  21,600  miles  between  these 
two  orbit  levels. 

"I  strongly  believe,"  Mr.  Jeffs  told  a  con- 
gressional committee,  "that  we  must  be  In 
a  position,  technically  and  operationally, 
by  the  end  cf  the  next  decade  to  be  able  tx) 
make  commitments  necessary  to  have  large 
operational  space  centers  on  line  :3y  the 
end  of  the  second  c.ecade." 

No  less  sanguinr  about  the  potentials  of 
space  Industrialization  Is  Econ's  Klavs  Helss. 
who  says: 

"With  the  successful  completion  of  the 
space  shuttle  system,  a  new  era  of  space 
transportation,  leading  potentially  to  a  full 
industrial  use  of  the  space  environment,  will 
set  in." 

Dr.  Helss  also  has  this  to  say  about  what 
lies  ahead : 

"Of  all  the  resources  awaiting  mankind 
out  In  space,  energy  clearly  is  the  single  most 
abundant  and  most  important.  The  ques- 
tion Is  not  If  mankind  will  ever  make  use  of 
this  resource,  but  rather  when  and  on  what 
scale." 

ACTIVE   ROLE   FOR    BUSINESS 

American  companies  will  play  an  active 
role  in  the  effort  to  capture  the  energy  of  the 
sun.  NASA  has  let  out  contracts  to  a  number 
of  firms  to  come  up  with  ideas  on  how  this 
nondepletable  source  of  energy  can  be  trans- 
formed into  usable  electricity. 

The  Boeing  Co.,  for  example,  has  been  en- 
gaged in  research  on  solar  power  satellites 
since  1972.  A  satellite  of  this  kind  might  be 
the  size  of  a  small  city  and  be  able  to  produce 
twice  the  power  generated  by  Grand  Coulee, 
the  nation's  largest  hydroelectric  dam.  Forty- 
five  such  satellites  could  match  the  present 
total  electrical  generating  power  of  the 
United  States,  freeing  oil,  coal,  and  their  de- 
rivatives for  other  crucial  needs. 

Solir  power  satellites  either  would  be  con- 
structed In  low  earth  orbit  for  later  shipment 
to  the  higher  geosynchronous  orbit  or  would 
be  constructed  directly  at  the  higher  orbit, 
according  to  Boeing. 

Getting  the  men  and  equipment  into  space 
to  build  such  a  satellite  would  require  a 
complicated  transportation  system.  The  con- 
struction equipment  could  be  shipped  aboard 
reusable  large,  unmanned  freighters — heavy 
lift  launch  vehicles — and  deposited  at  a  space 
construction  base.  Work  crews  could  travel  to 
the  construction  site  on  a  shuttle. 

The  costs,  obviously,  would  be  staggering. 
Likewise,  the  potential  returns. 

FUEL    IS    FREE 

Boeing  has  worked  out  an  arithmetical 
plan  Indicating  that  the  revenue  from  one 
solar  power  satellite  producing  10,000  mega- 
watts of  electricity,  sold  at  a  rate  of  30  mills 
per  kilowatt  (the  current  average  cost  of 
electricity  generated  by  new  oil-burning  gen- 
erating plants),  would  be  $78.8  billion  in  30 
years.  Forty-five  satellites  would  produce 
more  than  $3.5  trillion  in  revenues. 

While  solar  power  satellites  would  be  ex- 
pensive to  bring  on  stream,  the  real  payoff 
would  follow.  The  sun's  rays  are  free. 

Dr.  William  Lenoir,  one  of  the  astronaut 
scientists  who  will  fly  the  shuttle,  told  Na- 
tion's Business: 

"I  think  there  is  a  great  opportunity  to 
capture  solar  energy.  Now  we  have  a  chance 
to  go  up  and  learn  more  about  it.  The  shuttle 
will  give  us  the  economics  of  what  it  will  cost 
to  build  things  In  space." 
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GIANT   ERECTOR-SET   PARTS 

Dr.  Roger  W.  Johnson,  the  director  of 
NASA/Clvll  l^ace  Programs  fw  Grumman 
Aerospace  Corp.,  is  considered  an  expert  on 
space  industrialization.  He  says  the  technol- 
ogy exists  today  to  build  five-by-elght-kll- 
ometer  solar  power  satellites,  each  capable  of 
producing  6,000  megawatts  of  power,  and 
beEimlng  the  power  to  earth  as  microwave 
energy. 

"We  have  the  engineering,  we  have  the 
paperwork  behind  us."  he  told  Nation's  Btjsi- 
NEss.  "We  can  build  a  spacepower  station  by 
1995  If  we  are  prepared  to  spend  from  $15 
billion  to  $25  billion.  We're  talking  about  an 
Investment  on  the  level  of  Apollo." 

He  adds:  "The  visionaries  will  have  to  look 
beyond  the  shuttle  and  assume  this  will  hap- 
pen." 

Dr.  Johnson  predicts  automated  fabricat- 
ing machines  will  be  installed  on  space  plat- 
forms that  will  turn  out  half-mile-long  metal 
beams  like  giant  Erector-set  parts  which 
technicians,  working  from  the  shuttle,  will 
assemble  Into  huge  energy-gathering  satel- 
lites. 

"But  remember,  the  kind  of  project  we're 
thinking  about  Is  twice  as  complex  as  the 
Alaskan  pipeline."  he  points  out.  "The  en- 
ergy crisis  is  not  as  acute  as  it  has  to  be  to 
force  lis  to  find  these  long-term  solutions  in 
space.  That  could  come  in  another  two  or 
three  years." 

Experiences  collected  in  the  building  of  a 
solar  satellite  will  make  possible  the  develop- 
ment of  the  technology  needed  to  start  build- 
ing factories  In  space,  according  to  Dr.  John- 
son. "We  will  have  learned  more  of  what  the 
productivity  of  man  is  like  working  In  this 
kind  of  environment,"  he  says. 

Dr.  Prosch,  the  NASA  administrator,  agrees 
that  the  shuttle  will  offer  many  challenges  to 
Industry,  but  he  is  not  so  sure  how  fast  in- 
dustry is  willing  to  move. 

WHAT    ARE    THE   GROUND   RULES? 

"There  Is  still  a  lot  of  uncertainty  as  t> 
what  the  ground  rules  and  risV-s  are  going  to 
be,"  he  explains,  adding:  "Until  now.  space 
has  been  largely  a  government-funded  busi- 
ness, and  the  government  took  most  of  the 
ris'xs." 

Dr.  Prosch  does  predict  continued  private 
Investment  In  satellite  communication  be- 
cause that  has  already  proven  Itself.  He  says 
the  next  most  promising  area  for  private  ac- 
tivity Is  commercial  data  services,  where  the 
market  Is  wide  open  for  development.  He 
believes  the  big  payoff  for  the  shuttle  will 
come  when  It  begins  to  demonstrate  Its 
great  flexibility  and  Its  ability  to  accomplish 
things  never  done  before  In  space. 

The  merits  of  the  shuttle  aside,  the  NASA 
chief  Is  convinced  that  the  United  States  can 
only  come  out  ahead  with  the  high  tech- 
nology that  will  be  developed  as  a  result  of 
space  probing  in  the  next  decade  or  so. 

LIFEBLOOD  OF  INDUSTRY 

"The  argument  that  high  technology  is 
a  drain  on  the  national  economy  is  non- 
sense." Dr.  Frosch  asserts.  "I  have  never  seen 
a  good  case  made  for  it. 

"On  the  other  hand,  if  you  take  a  look  at 
those  industries  In  the  U.S.  that  have  turned 
their  backs  on  high-technology  spending  in 
the  past  25  to  50  years,  you  are  looking  at 
some  dying  industries  or  Indust/ies  that  are 
in  deep  trouble.  If  you  want  to  kill  off  an 
industry.  Just  let  the  technology  remain 
static  for  a  few  years." 

Econ's  Dr.  Helss  has  no  doubt  that  space 
exploration  will  result  in  colonization  In  the 
skies.  He  says : 

"The  establishment  of  space  habitation 
will  be  an  evolutionary  outcome  of  the  cur- 
rent United  States  space  program.  Mankind 
will  achieve  in  the  next  100  years  the  most 
significant  accomplishment  yet:  true  earth- 
independent,  self-support  systems  which  will 
lead  to  the  establishment  of  a  multitude  of 
new,  different,  and  enterprising  civilizations." 


7388 

NASA  ia  not  yet  ready  to  ask  Congress  for 
money  to  start  building  space  colonies.  But 
the  agency  obviously  watches  with  interest 
any  serious  discussion  of  the  subject. 

Probably  the  most  serious  scientific  look 
to  date  at  the  concept  of  space  colonization 
took  place  during  the  summer  of  1976  at 
Stanford  University  and  nearby  Ames  Re- 
search Center.  For  ten  weeks,  a  group  of 
engineers,  physical  scientists,  architects,  so- 
cial scientists,  and  others  met  and  designed 
a  plan  for  creating  a  city  in  space  to  accom- 
modate 10,000  people.  Estimated  cost:  1190 
bUlion. 

Preposterous?  A  lot  of  sertous-mlnded 
people  don't  agree. 

The  orbital  space  shuttle  Is  being  readied 
to  take  Its  place  In  the  second  chapter  of 
space  history.  For  the  United  States — Indeed, 
for  all  mankind— It  offers  opportunities  of 
tremendous  scope. 

A  FANTASTIC  MONOPOLT 

Why  a  space  shuttle?  Perhaps  the  clearest 
answer  is  contained  In  a  statement  read  to 
a  congressional  committee  by  Oeorge  Jeffs, 
of  Rockwell  International.  The  statement,  by 
Richard  Lesher,  president  of  the  Chamber  of 
Commerce  of  the  United  States  and  a  former 
associate  administrator  of  NASA,  Is  as 
follows : 

"Imagine  that  the  year  Is  1492  and  only 
one  country  In  Europe  has  an  oceangoing  ship 
capable  of  making  round  trips  to  the  New 
World.  Consider  what  such  a  monopoly  would 
have  meant  to  that  country. 

"Now  consider  this:  The  year  Is  1977,  and 
only  one  country  has  a  spacecraft  capable 
of  making  cargo-carrying  trips  Into  space 
and  back.  The  country  Is  the  United  States, 
the  spacecraft  is  our  new  space  shuttle,  and 
the  significance  to  my  hypothetical  European 
country  on  the  eve  of  Columbus's  famous 
voyage."* 


A  $100  BILLION  DEFICIT? 


HON.  LARRY  McDONALD 

OP  CEOKGIA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Thursday,  March  16,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
Wall  Street  Journal  of  March  13  car- 
ried an  editorial  entitled:  "A  $100  Billion 
Deficit?"  This  editorial  expressed  great 
alarm  over  the  direction  of  spending  by 
President  Carter.  I  share  this  concern. 
However,  I  feel  the  editorial  made  it  too 
much  of  a  partisan  issue.  For  the  past  40 
years,  both  Republicans  and  Democrats 
have  been  guilty  of  contributing  to  the 
Nation's  deficit  and  the  weakening  of  our 
currency.  This  deficit  spending  at  times 
has  led  to  ruinous  inflation  and  depres- 
sions in  our  economy.  As  the  editorial 
points  out,  such  a  huge  deflcit  as  we  may 
now  be  contemplating  this  year  will  soak 
up  so  much  of  the  available  capital  that 
the  private  sector  will  be  starved  and 
stunted.  As  Presidential  Advisor  Harry 
Hopkins  admitted  in  the  1930's,  the  new 
philosophy  in  Washington  is  to  "tax  and 
tax,  spend  and  spend,  elect  and  elect. 
The  people  are  too  damn  dumb  to  under- 
stand." 

The  imconstitutional  growth  of  gov- 
ernment with  the  expanding  price  tags  is 
responsible  for  the  deficits,  inflation,  and 
currency  destruction.  Some  administra- 
tions and  Congresses  have  been  more  ir- 
responsible than  others  but  by  and  large 
It  has  been  a  bipartisan  and  continual 
policy — a  policy  whereby  the  new  and 
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main  function  of  government  is  to  be  a 
redistrlbutor  of  wealth  and  the  inevita- 
ble leveler  of  society. 

In  reality  this  leads  to  a  conflict  soci- 
ety and  finally  chaos. 

A  $100  Billion  Deticit? 

The  more  we  study  President  Carter's  fiscal 
1979  budget  the  more  our  worst  fears  are  con- 
firmed. We  had  never  believed  It  to  be  the 
"lean,  hard"  budget  of  White  House  descrip- 
tion. But  now  we  can  see  how  near  It  Is  to 
lurching  out  of  control. 

Unless  Congress  awakens  to  this  danger — 
and  we  can't  summon  much  optimism — the 
economy  faces  serious  trouble. 

The  President  projected  federal  spending 
of  $500  billion  for  fiscal  1979,  up  8  percent 
frctn  his  revision  of  President  Ford's  1978 
budget.  But  If  you  use  the  Ford  budget  as  a 
base,  the  Carter  budget  is  up  1314  percent. 
Then  If  you  count  a  proposed  oil  wellhead 
tax  refund  as  an  expenditure,  as  It  should  be, 
the  Increase  becomes  nearly  IS  percent.  But 
that  Is  only  a  beginning. 

The  House  Republican  leadership  has  noted 
that  proposed  new  budget  authority,  mean- 
ing money  to  be  appropriated  but  not  neces- 
sarily spent  In  the  fiscal  year,  is  rising  even 
faster  than  proposed  outlays.  And  the  budget 
seems  certain  to  produce  larger  outlays  than 
the  administration  now  predicts. 

For  one  thing,  Carterites  have  laid  a  trap 
for  Congress.  The  administration  budget  is 
highly  accommodative  to  the  strongest  lob- 
byists within  the  administration,  people  like 
Secretaries  Callfano  and  Adams,  and  to  orga- 
nized labor.  The  Labor  Department  gets  a 
44  percent  boost,  education  30  percent,  mass 
transit  210  percent,  etc.  New  spending  is  al- 
lotted for  welfare  "reform"  and  a  ball-out 
for  financially  troubled  HUD  projects,  for 
example. 

To  offset  all  this  spending  there  are  pro- 
posed "cuts."  But  they  just  happen  to  be 
cuts  that  either  Congress  certainly  won't 
allow,  such  as  water  projects  or  veterans  ben- 
efits, or  reductions  based  on  unrealistic  esti- 
mates of  future  "uncontrollable"  spending. 

For  example,  the  Republicans  believe  that 
the  Carter  budgeteers  have  underestimated 
prospective  farm  spending  by  $6.8  billion 
through  too-optlmlstlc  predictions  of  the 
amounts  that  will  be  needed  for  such  things 
as  grain  subsidies  and  disaster  relief. 

The  Republicans  also  think  the  adminis- 
tration has  highly  exaggerated  the  expected 
budget  "shortfall."  This  is  the  drop  below 
expectations  in  actual  outlays  that  has  oc- 
curred in  the  last  two  budget  years  simply 
because  of  delays  in  spending  appropriated 
funds.  Such  delays  sometimes  occur,  for  ex- 
ample, on  long-term  construction  contracts. 
The  Republican  EUialysts  think  a  shift  in 
the  mix  of  defense  procurement  towards 
items  with  a  shorter  lead  time,  such  as 
trucks  and  jeeps,  and  sway  from  ships  and 
other  things  that  take  a  long  time  to  build, 
win  make  shortfalls  less  likely  rather  than 
more  likely  in  the  future. 

The  outcome  of  the  Republican  calcula- 
tions Is  startling.  If  the  Democrats  in  Con- 
gress reject  the  President's  cuts  and  add,  as 
they  usually  do,  to  his  increases,  the  1979 
federal  deflcit  could  soar.  Even  the  President 
forecasts  a  $60  billion  deflcit,  which  is  dan- 
gerously high  at  the  peak  of  an  economy 
recovery.  The  Republicans  think  $80  billion 
to  $100  billion  would  be  more  realistic. 

Their  estimates,  moreover,  take  no  ac- 
count of  the  President's  optimistic  economic 
assumptions.  If  the  economy  grows  at.  say, 
the  3  percent  historical  average  in  1979  In- 
stead of  the  near-5  percent  rate  the  Presi- 
dent predicts,  you  can  add  another  $20 
billion  or  so.  And  if  it  slumps,  all  bets  are 
off. 

Now,  it  may  be  that  the  Republicans  are 
underestimating  the  will  of  the  Democratic 
majority    for    whipping    the    budget    Into 
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shape.  But  we're  told  the  proposed  revisions 
now  flowing  Into  the  House  and  Senate  budg- 
et committees  do  not  encourage  optimism. 
There  are  plenty  of  Congressmen  with  big 
spending  visions  of  their  own,  for  Hum- 
phrey-Hawkins bill  Jobs  and  national  health, 
for  example. 

If  the  Democrats  don't  re^ond  the  impli- 
cations are  little  short  of  horrendous.  A  fed- 
eral deflcit  of  $100  billion  or  so,  plus  another 
$50  billion  In  borrowing  from  "off-budget" 
agencies,  would  soak  up  half  or  more  of  the 
nation's  total  available  capital.  That  leaves 
the  Fed  with  the  choice  of  starving  the  pri- 
vate sector  and  state  and  local  government 
or  inflating  the  dollar  still  faster.  It  doesn't 
take  much  Imagination  to  guess  what  the 
Fed  win  do — Inflation  already  is  heating  up, 
the  dollar  is  weak,  the  markets  are  jittery. 

The  Democrats  have  until  May  15  to  draw 
up  their  first  concurrent  budget  resolution 
for  fiscal  1979.  For  the  sake  of  the  economy, 
we  hope  they  give  some  serious  thought  to 
what  it  Is  they  are  faclng.o 


OBJECTION  TO  SBA'S  ECONOMIC 
DISLOCATION  PROPOSED  REGU- 
LATIONS 


HON.  JAMES  L.  OBERSTAR 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
my  colleagues'  attention  the  Small  Busi- 
ness Administration  proposed  rulemak- 
ing for  the  economic  dislocation-eco- 
nomic injury  loan  program,  Public  Law 
95-89. 

The  Small  Business  Administration's 
proposed  rulemaking  to  implement  the 
economic  dislocation-economic  injury 
loan  program  ignores  both  the  letter  of 
the  law  and  the  intent  of  Congress  in 
enacting  it. 

The  program  was  authorized  by  Pub- 
lic Law  95-89,  the  Small  Business  Act 
and  Small  Business  Investment  Act 
Amendments  of  1977.  which  passed  the 
House  by  a  vote  of  355  to  1.  The  purpose 
of  the  program  is  to  help  small  busi- 
nesses avoid  insolvency  caused  by  tem- 
porary conditions  beyond  the  owner's 
control. 

According  to  the  proposed  rulemak- 
ing, SBA  has  interpreted  the  law  to  ex- 
clude economic  dislocation  resulting 
from  a  strike  as  an  eligible  situation  in 
which  the  law  would  apply.  That  inter- 
pretation is  unecessarily  restrictive.  No- 
where in  the  law  itself,  or  in  the  legisla- 
tive history,  is  there  any  mention  of  ex- 
clusion of  eligibility  for  this  program  be- 
cause the  economic  dislocation  arose  out 
of  a  strike. 

The  law  states  the  criteria  very  sim- 
ply and  very  broadly:  The  term  "eco- 
nomic dislocation"  refers  to  "•  *  •ex- 
traordinary, severe,  and  temporary  nat- 
ural conditions  or  other  economic  dislo- 
cations as  determined  by  the  (Small 
Business)  '  Administration.  Such  eco- 
nomic dislocation  must  be  of  such  mag- 
nitude that  without  the  benefit  of  loans 
provided  hereunder  a  significant  number 
of  otherwise  financially  sound  small  busi- 
nesses in  the  impacted  regions  or  busi- 
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ness  sectors  would  either  become  In- 
solvent or  be  unable  to  return  quickly 
to  their  former  level  of  operation." 

A  specific  example  of  the  type  of 
situation  that  should  be  covered  by  the 
law  is  the  138-day-long  strike  in  the  iron 
ore  mining  area  of  my  district,  the 
Mesabi  Iron  Range.  Iron  ore  mining  is 
the  mainstay  of  the  economy  in  this 
area  which,  geographically,  is  roughly 
equivalent  to  the  size  of  New  England. 
The  wages  and  salaries,  purchase  of 
goods  and  services  generated  by  the  iron 
ore  mining  industry  is  the  economy  of 
northeastern  Minnesota.  Without  min- 
ing, there  is  very  little  else  to  generate 
income  or  stimulate  other  business  ac- 
tivity. In  short,  northeastern  Minne- 
sota is  a  one-industry  economy. 

A  strike  in  such  an  economy  has  de- 
vastating effect  upon  all  other  elements 
of  the  economy  which  are  dependent  on 
the  major  industry. 

SBA,  however,  claims  that  strikes  are 
a  "generally  recognized  risk  of  doing 
business."  This  interpretation  overlooks 
the  necessary  function  of  the  small  busi- 
ness sector  in  any  community,  and  penal- 
ize independent  small  business  operators 
who  are  helpless  to  prevent  labor-man- 
agement disputes  in  regions  which  are 
economically  dependent  on  a  single 
Industry. 

A  strike  in  a  single  industry  region  can 
no  more  be  considered  a  disqualifying 
factor  as  a  "generally  recognized  risk  of 
doing  business"  than  could  a  lack  of 
snow  in  ski  areas.  Lack  of  snow  is  a 
condition  specifically  cited  in  the  legisla- 
tive history  by  the  conference  committee 
as  an  "economic  dislocation."  The  avail- 
ability or  lack  of  snow  is  one  of  the  risks 
of  doing  business  as  a  ski  area.  Lack  of 
snow  can  be.  and  usually  is.  economically 
disastrous  not  only  to  the  ski  area  itself, 
but  also  to  the  small  business  which  de- 
pend on  the  econoniic  activity  generated 
by  skiing.  Congress  considered  lack  of 
snow  an  unacceptable  risk  which  should 
not  be  borne  by  small  business  alone 
and,  therefore,  one  which  should  be  pro- 
tected by  the  economic  dislocation  pro- 
gram established  by  Public  Law  95-889. 

A  strike  is  analogous  to  lack  of  snow. 
The  strike  itself  is  a  matter  totally  be- 
yond the  control  of  all  businesses  other 
than  the  one  being  struck,  l^ose  busi- 
nesses could  not  reasonably  be  expected 
to  foresee  the  coming  of  a  strike,  which 
surely  has  far  less  predictability  than 
the  coming  of  snow.  Once  a  strike  is 
underway,  those  businesses  have  no  legal 
means  of  influencing  its  outcome.  A  ski 
area,  at  least,  can  compensate  for  lack  of 
natural  snow  by  making  its  own. 

Yet,  even  though  a  particular  business 
is  not  the  subject  of  a  strike,  it  can  feel 
very  heavUy  the  economic  effect  of  a 
strike,  and  mevitably  does  in  a  one- 
industry  economy. 

In  the  Mesabi  Range  strike  I  have 
already  described,  a  great  many  "other- 
wise flnancially  sound  small  businesses" 
have  "either  become  insolvent  or  unable 
to  return  quickly  to  their  former  level  of 
operation,"  to  quote  the  precise  words 
of  the  law.  Nowhere  in  the  language  of 
the  law  defining  eligibility  for  the  eco- 
nomic dislocation  program  do  we  find 
SEA'S  language  that  a  strike  is  excluded 
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because  it  is  a  "generally  recognized 
risk  of  doing  business."  That  interpreta- 
tion is  a  pure  fabrication  by  SBA.  un- 
intended by  Congress,  and  nowhere  even 
hinted  at  in  the  legislative  history- 

I  wUl  concede  that  it  would  be  a  ques- 
tionable practice  to  allow  the  economic 
dislocation  program  to  apply  while  a 
strike  is  in  progress.  This  approach 
would  be  imderstandable  application  of 
a  national  policy  of  noninterference  in 
the  collective  bargaining  process. 

However,  it  is  quite  a  different  matter 
when  the  strike  has  ended.  No  longer 
can  there  be  any  question  of  Govern- 
ment interference,  aiding  one  or  another 
party  in  a  strike.  If  a  region's  economy 
has  been  adversely  affected  to  such  an 
extent  that  the  effects  continue  after 
the  strike  has  been  settled  and  it  is  of 
such  an  intensity  to  qualify  otherwise 
within  the  provisions  of  the  law.  then 
the  fact  that  the  economic  dislocation 
has  been  caused  by  a  strike  should  have 
no  effect  whatsoever  upon  the  eligibility 
of  businesses  in  that  region  for  partici- 
pation in  the  economic  dislocation  pro- 
gram. 

Applying  that  principle  to  the  Minne- 
sota situation:  In  November  1977.  Min- 
nesota Gov.  Rudy  Perpich  and  I  devel- 
oped detailed  documentation  showing 
very  clearly  the  adverse  economic  impact 
caused  by  a  strike  in  the  Mesabi  Iron 
Range  iron  ore  mining  and  processing 
industry.  The  impact  on  the  small  busi- 
ness sector  was  devastating:  $44  million 
in  lost  earnings  concentrated  in  26  small 
communities  having  a  total  population 
of  85,305.  Many  millions  more  were  lost 
in  purchases  of  goods  and  services  by  the 
iron  mining  industry,  permanently  de- 
ferred during  the  period  of  the  strike. 
Complete  documentation  of  these  and 
other  effects  of  the  strike  is  available  in 
the  SBA  ofiQces;  I  will  not  go  into  any 
further  detail  here.  Clearly  small  busi- 
nesses In  that  area  qualify  for  assistance 
and  ought  to  be  covered. 

Therefore,  I  recommend  that  SBA's 
proposed  rulemaking  be  amended  to  per- 
mit coverage  of  economic  dislocation  re- 
sulting from  a  strike  imder  the  follow- 
ing conditions: 

First.  The  strike  occurs  in  an  industry 
upon  which  the  affected  -egion  is  pre- 
dominantly economically  dependent. 

Second.  The  strike  is  of  a  duration  suf- 
flcient  to  certify  "that  small  business 
concerns  within  the  region  have  suffered 
substantial  economic  injury;" 

Third.  No  designation  may  be  made 
until  the  strike  has  been  settled.* 


PROBLEM  OF  SOLID  WASTE 
DISPOSAL 


HON.  ROBERT  W.  EDGAR 

or   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  the  prob- 
lem of  solid  waste  disposal  is  one  that 
confronts  virtually  every  community  in 
the  United  States.  The  magnitude  of  the 
problem  was  touched  upon  during  over- 
sight hearings  last  week  on  the  1976  Re- 
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source  Conservation  and  Recovery  Act.  I 
testifled  at  these  hearings  on  March  9 
and  would  like  to  share  my  comments 
with  my  colleagues : 
Testimony  or  Conceessman  Robkbt  W.  Edcae 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  at  today's  oversight  hearings 
on  the  1976  Resource  Conservation  and  Re- 
covery Act.  Congressman  Ambro,  who  is  very 
knowledgeable  about  the  solid  waste  prob- 
lems In  New  York,  Is  with  me  this  morning 
and  will  have  some  brief  comments  to  add  at 
the  conclusion  of  my  testimony. 

Prompted  by  a  serious  solid  waste  prob- 
lem In  my  own  district  in  Delaware  County, 
Pennsylvania,  two  months  ago  I  began  to 
take  a  serious  look  at  the  federal  govern- 
ment's solid  waste  program  and  its  Impact 
on  state  and  local  governments.  As  a  relative 
newcomer  to  the  solid  waste  arena,  my  com- 
ments this  morning  will  be  of  a  general, 
rather  than  specific,  nature.  Some  of  my 
concerns  are  touched  upon  In  EPA's  "Strat- 
egy for  Implementation  of  The  Resource 
Conservation  and  Recovery  Act." 

I  have  been  impressed  by  the  comprehen- 
siveness of  the  Resource  Conservation  and 
Recovery  Act  (RCRA) .  The  legislation  reaches 
out  to  touch  on  almost  all  of  the  problems 
and  issues  that  come  to  mind  when  we  men- 
tion the  term  "solid  waste."  However,  am- 
bitious as  the  legislation  may  be.  Its  appli- 
cation and  effectiveness  have  been  severely 
restricted  because  of  the  minuscule  appropri- 
ations requested  by  EPA.  Of  $179  million 
authorized  in  FY  1978,  less  than  $40  mlUlon 
was  appropriated.  The  outlook  for  FY  1979 
is  not  much  improved,  with  only  $56.9  mil- 
lion requested  by  the  Administration.  I 
have  begun  to  seriously  question  whether 
hazardous  and  solid  waste  control  are  real 
concerns  of  the  Administration.  State  and 
local  governments  are  also  questioning 
whether  the  federal  government  is  serious 
in  its  intent  to  find  solutions  to  these  prob- 
lems, or  whether  the  government  is  simply 
developing  more  regulations  and  timetables 
to  complicate  ongoing  state  and  local  efforts 
to  deal  with  these  age-old  problems.  If  EPA 
Is  to  take  its  responsibilities  under  the  Act 
seriously,  It  needs  an  effective  funding  base. 
I  realize  that  the  funding  issue  should  more 
properly  be  addressed  to  the  Appropriations 
Committee,  but  the  issue  has  a  place  at 
these  hearings  as  well. 

The  funding  concerns  of  the  Pennsyl- 
vania Department  of  Environmental  Re- 
sources are  typical  of  the  concerns  of  many 
other  state  agencies  with  whom  I  have  been 
in  contact.  The  Department  has  a  relatively 
well-advanced  solid  waste  program  of  its 
own;  however,  the  state  does  not  have  an 
effective  hazardous  waste  program  and  rec- 
ognizes the  need  to  develop,  administer,  and 
enforce  a  hazardous  waste  program  equiva- 
lent to  the  federal  program  outlined  In 
Subtitle  C  of  RCRA.  However,  the  Depart- 
ment's budget  has  been  so  severely  cut  back 
In  recent  months  that  It  cannot  press  for 
any  new  programs  when  existing  ones  are 
being  curtailed.  With  the  federal  government 
failing  to  provide  the  modest  amount  of 
funds  authorized  under  RCRA  for  state 
planning  and  implementation,  Pennsylvania 
very  likely  will  decide  not  to  seek  author- 
ization for  its  own  hazardous  waste  regula- 
tory program,  forcing  the  federal  govern- 
ment to  accept  responsibility  in  this  area. 
If  other  states  take  similar  action,  one  of 
the  most  Important  goals  of  RCRA — to  leave 
implementation  and  enforcement  to  the 
states — will  be  defeated.  Another  concern  of 
the  Department  Is  that  the  federal  funds  for 
state  planning  are  authorized  for  only  a 
short  two-year  period,  ending  In  FY  1979. 
This  barely  enables  a  state  to  get  a  plan 
underway  before  federal  funds  are  cut  off. 
Unless  more  funds  are  authorized  and  ap- 
proprlatwl  beyond  FY  1979,  sUte  and  local 
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governments  will  be  unable  to  Implement 
many  of  the  programs  outlined  in  the  Act. 

At  the  local  level,  where  the  solid  waste 
disposal  problems  are  most  keenly  felt,  there 
Is  a  great  need  for  the  $15  million  In  plan- 
ning money  authorized  In  Subtitle  D,  Sec- 
tion 4008(2)  (C).  Delaware  County  Itself  has 
a  critical  solid  waste  problem.  Its  Inciner- 
ators are  violating  air  pollution  standards 
and  therefore  an  alternative  must  be  found. 
Acquiring  additional  landfills  is  a  possi- 
bility, but  suitable  sites  are  very  limited 
and,  as  In  thousands  of  communities  across 
the  nation,  both  rural  and  urban,  tremen- 
dous citizen  resistance  Is  unleashed  when 
mention  Is  made  of  siting  a  new  solid  waste 
facility  In  the  community.  Considerable  In- 
terest has  been  shown  in  our  County  In  a 
resource  recovery  facility,  but  no  firm  steps 
have  been  taken  in  this  direction  because 
of  the  many  institutional  barriers,  risks,  and 
high  capital  costs  involved,  and  because 
there  are  no  local  funds  for  the  feasibility 
studies,  marketing  studies,  and  other  steps 
essential  to  consideration  of  a  resource  re- 
covery facility.  Without  these  basic  studies, 
it  is  understandable  that  neither  local  gov- 
ernments nor  private  industries  want  to 
accept  the  responsibilities  and  risks  associ- 
ated with  resource  recovery  technologies. 

Let  me  Illustrate  some  of  the  institutional 
barriers  we  have  encountered.  Delaware 
County  is  comprised  of  49  municipalities, 
each  of  which  has  its  own  trash  collection 
system,  with  the  responsibility  for  dispos- 
ing of  the  trash  falling  on  the  County.  Many 
of  these  municipalities  are  unable  or  un- 
willing to  enter  into  long-term  agreements 
to  supply  their  solid  waste  to  a  resource  re- 
covery facility.  It  has  been  suggested  that  a 
solid  waste  authority  be  established  to  fully 
look  into  the  poesibillty  of  a  resource  re- 
covery facility;  however,  state  laws  prohibit 
authorities  from  raising  revenues.  And  per- 
haps the  most  difficult  problem  we  face  is 
the  fact  that  the  administrative  and  politi- 
cal machinery  of  most  local  governments  is 
simply  not  geared  to  tackling  the  technicali- 
ties intrinsic  to  solid  waste  management. 

I  have  heard  complaints  that  the  Resource 
Conservation  and  Recovery  Panels  set  up 
under  Subtitle  B  of  RCRA  are  not  as  effec- 
tive as  they  could  be  in  helping  state  and 
local  governments  over  these  hurdles.  In  a 
number  of  cases,  the  panels  have  been  slow 
to  respond  to  the  needs  of  communities.  As 
the  "salesman"  of  RCRA,  these  technical 
assistance  teams  must  excel  in  their  liaison 
work  with  state  and  local  governments  if 
the  Act  is  to  be  effective.  I  am  hopeful  that 
the  performance  of  the  teams  will  improve 
as  they  gain  experience  and  are  called  upon 
more  often. 

The  lack  of  local  planning  money  which  I 
have  discussed  leads  me  to  propose,  in  general 
terms,  a  change  in  the  law  to  establish  a 
"revolving  fund"  to  provide  planning  money 
to  communities  considering  resource  re- 
covery facilities  or  other  revenue-producing 
systems  to  handle  their  wastes.  These  funds 
could  be  used  for  such  purposes  as  feasibility 
studies,  marketing  studies,  legal  and  consult- 
ing fees,  and  for  the  other  purposes  described 
in  Section  4008(2)  (A)  of  RCRA.  If,  as  a  result 
of  the  preliminary  studies,  a  resource  re- 
covery or  other  revenue-producing  system  is 
built,  the  money  would  be  paid  back  to  the 
fund  once  the  facility  begins  to  make  a  profit. 
To  be  eligible  for  these  funds,  the  applicant 
would  have  to  agree  that  any  final  plan  would 
adhere  to  all  applicable  provisions  of  RCRA. 
The  federal  government  could  not  expect  to 
recover  all  of  the  funds  it  lent  out;  some 
communities,  as  a  result  of  the  studies,  would 
rule  out  attempting  to  develop  revenue- 
producing  solid  waste  systems  as  inappro- 
priate to  their  needs.  This  is  precisely  one  of 
the  purposes  of  undertaking  planning  activi- 
ties. Additionally,  we  must  expect  that  some 
of  the  faculties  constructed  will  not  b«  as 
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successful  as  anticipated,  given  the  many 
risks  and  uncertainties  of  resource  recovery, 
and  perhaps  will  not  prove  profitable. 

The  benefit  of  a  revolving  fund  is  that  it 
provides  for  an  infusion  of  capital  from  the 
federal  government  at  the  planning  stage 
when  It  Is  needed  yet  leaves  the  major  financ- 
ing of  resource  recovery  outside  of  the  fed- 
eral government  where.  In  my  view,  it 
belongs.  If  properly  administered,  the  re- 
volving fund  concept  would  help  to  ensure 
that  planning  monies  are  available  when 
communities  are  in  a  position  to  absorb 
them.  By  making  planning  money  available 
indefinitely,  rather  than  confining  it  to  a 
one-  or  two-year  period,  we  avoid  the  tend- 
ency to  push  communities  Into  using  money 
before  they  have  determined  how  to  make 
the  best  use  of  it.  I  submit  my  idea  of  a  re- 
volving fund  as  simply  one  possible  means 
to  provide  planning  money  for.  resource  re- 
covery facilities.  The  Important  point  is  that 
if  the  federal  government  is  going  to  fail  in 
providing  these  funds,  we  will  have  to  find 
other  ways  to  make  this  money  available. 

It  is  clear  that  solid  waste  represents  a 
potential  source  of  valuable  resources,  in- 
cluding energy.  Energy  recovery  from  solid 
waste  promises  to  meet  a  growing  portion  of 
our  energy  needs.  It  has  been  estimated  that 
1  percent  of  our  nation's  current  energy  de- 
mand could  be  met  by  recovering  energy 
from  Just  the  municipal  waste  generated  in 
urban  areas.  Energy  recovery  is  a  particularly 
attractive  arrangement  for  urban  areas  with 
energy-Intensive  industrial  bases.  Solid  waste 
when  viewed  as  an  energy  source  can  act 
as  an  enticement  to  draw  industries  needing 
energy  into  urban  areas,  and  Just  as  impor- 
tantly, can  act  as  a  stabilizing  force  to  deter 
Industry  from  leaving  urban  areas.  Solid 
waste  will  become  ever-more  attractive  as  an 
energy  source  as  the  costs  of  traditional  fuels 
continue  to  rise.  Both  our  national  energy 
policy  and  urban  policy  should  address  them- 
selves to  the  energy-from-solld  waste  issue. 

A  number  of  uncertainties  and  unknowns 
exist  regard  the  performance  and  economics 
of  resource  recovery  systems.  For  example, 
how  will  the  declining  birth  rate  affect  such 
systems?  Will  the  rise  In  the  plastics  com- 
ponent of  our  waste  stream  continue,  or  will 
the  federal  government  step  in  to  reverse 
this  trend?  What  impact  will  the  current 
movement  of  people  out  of  the  cities  to  less 
populated  areas  have  on  the  viability  of  re- 
source and  energy  recovery  facilities?  The 
question  arises  as  to  how  much  we  should 
factor  in  these  and  other  trends  when  plan- 
ning elaborate  and  costly  resource  recovery 
facilities. 

EPA's  strategy  document  points  to  the 
realization  that  even  with  agressive  federal 
efforts  toward  resource  recovery,  most  wastes 
will  continue  to  be  deposited  in  landfills  for 
many  years  to  come.  Oiven  the  continued 
dominant  role  of  land  disposal  in  our  solid 
waste  management  scheme,  I  believe  that  we 
must  give  more  emphasis  to  developing 
small-scale,  low-cost  improvements  to  our 
current  waste  disposal  operation.  There  Is  a 
nee:l.  for  example,  to  take  a  closer  look  at 
our  present  collection  and  haul  methods. 
These  are  the  most  costly  phases  of  the  solid 
waste  disposal  process.  In  1976.  it  cost  an 
average  of  $21  to  collect  a  ton  of  discarded 
material  as  compared  to  $5  per  ton  to 
process  and  landfill  It.  Improving  the  collec- 
tion system  could  mean  substantial  savings 
to  local  governments.  There  is  also  a  need 
to  give  more  emphasis  to  front-end  separa- 
ration.  which  is  the  separation  of  reusable 
materials  at  the  source  of  generation  In- 
centives should  be  provided  so  that  all  ma- 
terials which  meet  market  demand  will  b« 
separately  collected  before  they  become  com- 
mingled with  contaminated  solid  waste.  If 
additional  financial  incentives  were  built 
into  the  Act.  states  would  have  more  reason 
to  take  on  the  responsibilities  for  developing 
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and  managing  solid  waste  plans  as  outlined 
In  Subtitle  D. 

We  must  not  overlook  the  underlying  need 
to  reduce  the  amount  of  our  solid  waste.  I 
was  disappointed  to  note  that  at  one  point 
the  EPA  strategy  document  for  RCRA  breaks 
down  the  term  "resource  conservation"  into 
the  terms  "reuse"  and  "recovery."  In  my 
opinion,  the  concept  of  "nonuse,"  i.e.,  cut- 
ting Qown  on  our  consumption  of  natural 
resources  and  material  goods  so  that  much 
of  what  Is  in  the  waste  stream  today  Is  not 
there  tomorrow,  is  equally  at  the  heart  of 
resource  conservation.  I  believe  that  RCRA 
must  give  more  emphasis  to,  for  lack  of  a 
better  term,  the  "nonuse"  principle.  We  must 
avoid  the  temptation  to  look  at  resource  re- 
covery and  RCRA  Itself  as  a  panacea  to  our 
solid  waste  problems.  They  are  certainly 
valuable  and  promising  tools,  but  they  won't 
solve  the  fundamental  problem  of  our  grow- 
ing consumption  of  natural  resources  and 
materials. 

This  concludes  my  formal  statement,  Mr. 
Chairman.  Thank  you  again  for  this  oppor- 
tunity to  present  my  vlews.o 


THE  ABANDONED  AMERICANS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16,  1978 

0  Mr.  McDonald.  Mr.  Speaker,  the 
problems  of  Americans  held  as  prisoners 
by  the  U.S.S.R.  dates  back  many  years. 
From  the  time  the  Communists  assumed 
power  in  Russia,  Americans  have  van- 
ished under  mysterious  circumstances 
while  visiting  or  working  in  the  U.S.S.R. 
However,  the  problem  became  more  acute 
during  the  last  days  of  World  War  II. 

The  Red  army  was  surging  through 
Eastern  Europe  overrunning  German 
prisoner  of  war  camps  as  they  came.  The 
United  States  asked  to  send  help  by 
plane  so  that  our  men  could  have  im- 
mediate medical  aid  and  assistance.  At 
first  the  Soviets  agreed  and  then  refused. 
Our  men  simply  had  to  walk  to  Moscow 
or  Odessa.  Some  didn't  make  it.  Some 
may  still  be  in  the  U.S.S.R. 

As  the  cold  war  era  developed  there 
were  kidnapings  and  other  incidents 
along  the  Iron  Curtain — more  unac- 
counted for  Americans.  Then  came  the 
Korean  conflict  and  many  more  unac- 
counted lor  Americans.  To  these  were 
added  many  more  as  a  result  of  our 
tragic  policy  In  Vietnam.  Evidence  has 
been  accumulated  over  the  years  that 
some  Americans  and  even  World  War  n 
Axis  prisoners  of  the  Red  army  are  still 
being  held  at  various  isolated  points  in 
the  USSR.  The  Herald  of  Freedom 
newsletter  for  January  27.  1978,  wrote  an 
excellent  summary  of  this  problem,  which 

1  would  like  to  call  to  the  attention  of 
my  colleagues  at  this  time.  These  Ameri- 
cans must  not  be  forgotten. 

The  article  follows: 

The  Abandonco  Americans 

After  many  denials  It  has  finally  come  to 
light  that  part  of  the  negotiations  conducted 
by  Henry  Kissinger  with  the  North  Viet- 
namese Communists  stipulated  that  we 
would  provide  North  Vietnam  with  2'/2  to  3 
billion  dollars  in  reconstruction  aid.  actually 
reparations.  Whereas  originally  this  was  de- 
nied, now  that  the  facts  have  become  known 
it  is  claimed  that  this  was  not  paid  because 
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the  North  Vietnamese  did  not  live  up  to  their 
part  of  the  peace-keeping  treaty  arrange- 
ments. As  a  means  of  forcing  the  payment  of 
the  billions  of  dollars  in  reparations,  the 
North  Vietnamese  have  refused  to  give  any 
honest  accounting  of  American  prisoners  of 
war  still  alive  or  servicemen  missing  in 
action.  The  Carter  Administration,  which  still 
uses  the  services  of  Henry  Kissinger — as  for 
example,  his  touring  the  country  promoting 
the  Panama  Canal  giveaway — has  done  noth- 
ing to  determine  the  number  of  Americans 
still  held  prisoners  by  the  North  Vietnamese, 
by  the  Cambodians  and  by  the  Laos  Commu- 
nist forces,  to  say  nothing  of  the  many  miss- 
ing In  action  and  perhaps  deceased  whose 
remains  still  are  in  Communist  hands. 

In  September  of  1977  a  suit  was  instituted 
in  the  U.S.  District  Court  in  Brooklyn,  N.Y.. 
on  behalf  of  the  families  of  twenty-one  serv- 
icemen listed  as  missing  in  action  in  South- 
east Asia,  asking  that  a  law  used  by 
Government  officials  to  declare  missing  as 
dead  is  unconstitutional.  In  briefs  filed  by 
attorneys  for  the  families  of  the  missing 
servicemen  argued  that  declarations  of  death 
have  been  based  in  the  past  on  Insufficient 
or  Inaccurate  evidence.  In  using  such  evi- 
dence, the  briefs  claim,  the  Federal  officials 
"diminished  their  efforts  to  obtain  a  M.I.A. 
accounting  on  the  assumption  that  .  .  .  lies, 
half-truths  and  misrepresentations  will  be 
accepted  as  truthful." 

The  suit  alleges  that  declarations  of  death 
have  been  issued  for  MIA's  in  the  past  to 
eliminate  "MIA  problems  through  determi- 
natlon."!  of  death  without  the  effort,  incon- 
venience, difficulty  and  disclosure  of  Infor- 
mation which  might  be  required  If  the  legal 
and  constitutional  rights  of  the  subject 
MIA's  were  not  dishonored  and  ignored." 

For  a  number  of  years  Theodore  R.  Grevers. 
owner  of  an  international  private  detective 
service,  known  as  the  "Pat  Man,"  has  been 
endeavoring  to  bring  the  truth  to  the  Ameri- 
can people  concerning  the  MIAs  and  POW's. 
He  first  became  interested  in  the  subject 
through  John  Noble  who  had  been  an  ille- 
gally held  American  citizen  In  Soviet  slave 
labor  camps  over  a  period  of  years.  Private 
detective  Grevers  of  Grand  Rapids.  Mich.,  en- 
deavored to  get  information  from  State  De- 
partment official  Prpnk  A.  Slevcrts  who.  al- 
though he  admits  the  North  Koreans  never 
gave  an  accounting  of  the  American  POW's, 
states  that  there  is  no  indication  that  any 
Korean  MIA's  survived  after  1953.  This  of 
course  is  completely  false  informatlo:..  For 
example.  Steve  Klba  of  Akron,  Ohio,  was  re- 
leased on  August  4.  1965.  Of  particular  inter- 
est Is  the  fate  of  the  crew  of  a  U.S.  Navy  plane 
which  was  shot  down  by  the  Soviets  over  the 
Baltic  Sea  in  1950.  The  ten  individuals,  with 
their  serial  numbers,  have  been  recorded  in 
the  Congressional  Record  by  Rep.  Larry  Mc- 
Donald and  there  Is  considerable  evidence 
that  these  American  fivers  have  been,  and 
are  stui  belne  held  In  the  Soviet  Union.  A  CIA 
document  made  public  January  21,  1977. 
contains  Important  Information  concerning 
these  American  Navy  flyers. 

Columnin  Tad  Szulc  disclosed  the  details 
of  one  case  where  a  prisoner,  reported  dead 
bv  the  Soviets,  turned  out  to  be  verv  much 
alive.  Raoul  Wallenbere.  a  Swedish  diplomat 
who  disappeared  In  Budnpest  in  1944  after 
the  entry  of  Soviet  trooos.  was  reported  hv 
Moscow  offlrlal.s  to  have  died  In  a  Soviet 
orison  in  1947.  After  mnnv  rears  of  Inquiries 
It  was  dlsco'-ered  that  Wallenbere  was  In  a 
mental  hosnltal  in  Irkutsk  In  Siberia  a-s  Ipte 
as  1975.  Slave  labor  camps  in  the  USSR  con- 
tain not  only  Russians  who  ha'-e  b<»en  con- 
victed of  some  offense  against  the  State  but 
many  persons  of  other  nationalities,  includ- 
ing Americans.  These  prisoners  are  used  as 
unnald  labor  In  Soviet  Industry. 

The  U.S.  Department  of  Commerce  ap- 
proved licenses  for  the  export  to  the  Soviet 
union  of  equipment  and  machlnerv  for  the 
construction  of  the  world's  larpest  trnrk  fac- 
tory to  be  built  at  the  Kama  River  Project 
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located  Just  over  SCO  miles  east  of  Moscow. 
The  total  U.S.  contracts,  most  of  which  are 
guaranteed  by  our  government,  for  this  proj- 
ect total  approximately  one  bUlion  400  mil- 
lion dollars.  While  there  is  no  large  city  near 
the  Kama  River  project  from  which  to  draw 
the  thousands  of  workers  necessary  to  man 
the  world's  largest  truck  factory,  there  Is. 
however,  an  enormous  slave  labor  camp  at 
Kazan,  one  of  the  nearest  communities  to 
the  project.  In  the  report  of  the  Senate  In- 
ternal Security  Committee  entitled  "Contra- 
dictions of  Communism"  there  appears  a  map 
(page  21)  under  the  title  "Slave  Labor  in  the 
Soviet  Union,  a  documented  map  of  forced 
labor  camps."  The  map  shows  over  170  sepa- 
rate slave  camps,  a  number  of  which  are  lo- 
cated in  the  area  adjacent  to  the  Kama  River 
truck  project. 

Very  little  has  been  reported  concerning 
Americans  who  have  been  and  still  are  im- 
prisoned in  Soviet  slave  labor  camps.  With 
the  exception  of  John  Noble,  who  has  lec- 
tured from  coast  to  cosist.  there  are  almost  no 
Americans  who  have  suffered  such  Imprison- 
ment and  lived  to  tell  the  story.  Noble  and 
his  father,  both  American  citizens,  were  in 
Dresden.  Germany  during  Worl^  War  II  when 
the  Russians  moved  In.  and  tfi^y  were  eye 
witnesses  to  the  rapes,  robberies,  and  mur- 
ders committed  bv  the  Soviet  troops.  Both 
were  arrested  without  belne  charped  and 
eventually  wotmd  up  in  Siberia,  standard 
procedure  for  the  Communists. 

In  a  report  of  the  Senate  Committee  on 
Government  Operations  on  the  "Commu- 
nist Interro(;atlon.  Indoctrination  and  Ex- 
ploltatlr^n  of  American  Military  and  Civilian 
Prisoners''  (Report  2832)  84th  Congress. 
Second  Session,  testimony  revealed  that  a 
political  criminal,  who  is  anv  person  con- 
sidered a  possible  threat  to  the  Communist 
Party  or  to  the  State,  is  sub.'ect  to  the 
following  system  in  Russia.  The  K.G.B..  the 
state  secret  nollce.  decides  who  Is  a  poten- 
tial daneer  to  the  party  or  the  State.  The 
person  is  arrested  and  there  is  no  hope  fcr 
acquittal  or  vindication  since,  unrter  thl.s 
system,  ludgment  is  made  as  to  his  guilt 
prior  to  his  arrest.  His  case  ca'^not  be  set- 
tled, however,  until  a  confession  has  been 
signed  by  both  the  prisoner  and  the  inter- 
rogating officer. 

John  Noble  was  released  in  1955  after 
9'^  years  cf  his  life  had  been  spent  in  slave 
labor  camps  durlne  which  time  the  Soviets 
had  repeatedly  denied  that  Noble  was  beint; 
held  bv  them.  A  post  card  bearlne  his  hand- 
writing was  smuggled  out  of  Siberia  and 
finally  reached  America  and  at  least  one 
American,  o'her  than  his  family,  was  In- 
terested The  late  Alv'n  M.  Bentlev.  con- 
prrssmon  frr<m  Noble's  home  state  of  Michi- 
gan, after  being  completely  satisfied  that 
the  post  card  contained  Noble's  handwrit- 
ing, protested  to  President  Ei.senhower  and 
the  State  Denartment.  The  end  result  of 
his  efforts  was  that  the  SovlPts.  who  had 
repeTtedlv  deniei  holding  him  captive, 
finally  released  Mr,  Noble  An  entry  made  In 
Congressman  Bentlev's  diary  under  da'e  of 
Tuesday.  January  18.  1955  reads:  "Another 
'Noble.'  a  voxine  Noble  came  in  this  morning 
but  the  State  Department  grabbed  him  be- 
fore I  could  get  to  him.  He  missed  a  lunch- 
e"n  date  here  and  was  half-an-hour  late  to 
an  Informal  meetln?  of  the  Foreign  A*^alrs 
Committee,  which  I  had  arranged.  When 
he  showed  up.  however,  it  was  worthwhile. 
Afterwards  we  had  a  pre^s  conference  with 
the  Detroit  corresponrients."  (Courtesy  of 
an  employee  of  the  late  congressman) 

Robert  S.  Ball,  Washington  bureau  reo- 
resentatlve  of  the  Detroit  News.  Interviewed 
John  Noble  and  reported  that  Noble  had 
been  ouestloned  bv  the  State  Denartment 
and  had  appeared  before  a  Foreign  Affairs 
Committee.  An  article  bv  Mr.  Ball  In  the 
Detroit  News  of  January  19,  19''5  stated  that 
Noble  had  given  Information  to  government 
officials  about  conditions  Inside  Russia, 
which    "necessarily    is    classified, '•    Reporter 
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Ball  quoted  John  Noble  as  having  seen 
things  and  heard  reliable  reports  during  bis 
ten  years  behind  the  Iron  Curtain  which 
would  be  cf  interest  and  value  to  not  only 
the  State  Department  but.  presumably,  the 
Defense  Department,  the  Central  Intelli- 
gence Agency,  and  other  government  units. 
He  certainly  did  but  none  of  his  testimony 
has  ever  been  released  and  his  information 
seems  to  have  gone  the  way  of  all  antt- 
Communlst  data.  .  .  .  into  the  circular  file 
After  being  questioned  by  the  American 
intelli'jence  authorities.  Mr.  Noble  stated 
that,  based  on  information  he  had  obtained 
by  himself  and  from  others  held  in  the  Soviet 
Union,  there  were  approximately  3,000 
Americans  being  held  in  Soviet  slave  labor 
camps  as  of  1955.  Other  sources  have  esti- 
mated the  number  of  enslaved  Americans 
to  be  Eis  high  as  5.000.  Most  of  these  dated 
back  to  World  War  II  and  were  American 
military  personnel  who  had  been  in  Ger- 
man prisoner  of  war  camps  when  the  Com- 
munists occupied  parts  of  German  territory. 
The  Reds  seized  the  Americans  as  well  as 
the  Germans,  and  shipped  them  all  to  Si- 
beria. All  Russan  prisoners  of  the  Nazis  were 
considered  to  be  guilty  of  "surrender"  and 
were  sentenced  to  15-25  years  in  slave  labor 
camps  as  punishment  for  the  crime  of  allow- 
ing themselves  to  be  captured.  It  is  under- 
stood that  the  Communists  considered 
American  prisoners  of  war  also  guUty  of 
surrender. 

In  his  book.  "I  Was  a  Slave  In  Russia," 
John  Noble  states  (page  119) :  "Many  other 
Americans  are  still  in  the  Soviet,  working 
as  slave  laborers.  I  heard  that  an  American 
engineer,  seized  while  working  for  the  Reds 
in  Vladivostok,  is  still  in  Lubianka  prison 
in  Moscow.  ...  A  Yugoslav  who  had  been 
imprisoned  only  a  hundred  miles  from  Vor- 
kuta told  me  more  startling  news.  'I  spoke 
with  eight  of  your  countrymen."  the  Yugo- 
slav told  me.  "They  said  they  were  American 
officers  who  had  been  shot  down  by  the  Rus- 
sians over  the  Baltic  Sea.  The  Air  Force  has. 
of  course,  acknowledged  that  several  B-29s 
and  B-50S  on  routine  missions  were  downed 
over  the  Baltic.  One  of  them  told  me  he  was 
afraid  they  would  never  get  back  to  America. 
The  Russians  had  reported  them  dead,  saying 
there  were  no  survivors  of  the  crash." 

""Prisoners  being  funneled  into  Vorkuta 
from  camps  in  Tad7hlk  and  Irkutsk  in  Soviet 
Asia,  Omsk  in  Siberia,  and  Magadan  in  the 
Far  East  said  there  are  many  Americans, 
including  veterans  of  the  Korean  War.  both 
GIs  and  officers,  and  South  Korean  soldiers, 
working  as  slave  laborers  in  their  camps. 
Prom  what  I  heard,  they  were  PWs  captured 
bv  the  Communist  Chinese  and  North  Ko- 
reans who  had  been  shipped  to  the  Soviet 
for  safe-keeping."" 

John  Noble  "ave  this  Information,  includ- 
ing the  names  of  a  number  of  Americans, 
to  our  State  Denartment  and  our  intelli- 
gence services.  Neverthele.ss,  nothing  has 
come  of  it.  In  answer  to  inquiries,  the  State 
Department  replies  that  the  Soviets  deny 
holding  any  Americans  and  In  fact  they  deny 
holding  anv  foreign  nationals  except  those 
they  considered  guilty  of  "'war  crimes," 

Congressman  Bob  Price  of  Texas  wrote  to 
the  State  Department,  inquiring  about 
American  .servicemen  still  mLsslP'';  and  un- 
accounted for  since  the  Korean  hostilities. 
In  a  reply  dated  October  17.  1972  David  N. 
Abshlre.  the  State  Department's  Assistant 
Secretary  for  Congressional  Relations,  stated 
In  part:'"After  the  Korean  hostilities  ended, 
the  Communist  side  failed  to  give  a  satis- 
factory accounting  for  944  United  States 
.servicemen  who  we  believe  might  at  one  time 
have  been  alive  in  the  hands  of  Communist 
forces. 

"The  number  of  Americans  missing  and 
unaccounted     for     was     later     reduced     to 

389 

•Neither  the  Denartment  of  Defense  nor 
the  Department  of  State  has  ever  received 
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any  reliable  Information  or  Intelligence  to 
Indicate  that  any  of  the  389  men  may  be  alive 
and  held  prisoner  by  the  Soviet  Union,  the 
People's  Republic  of  China  (PRC)  or  North 
Korea. 

"In  the  absence  of  any  evidence  that  any 
of  these  men  might  be  alive,  the  Department 
of  Defense  made  a  finding  of  presumptive 
death  for  each  of  them." 

Of  course,  this  Is  blatantly  false  since  the 
State  Department  did  receive  information 
about  American  servicemen  being  held  In  So- 
viet slave  labor  camps  not  only  from  the 
Korean  War  but  also  World  War  II.  Con- 
gressman Bentley,  who  was  personally  re- 
sponsible for  bringing  about  the  release  of 
John  Noble,  had  been  a  State  Department 
foreign  service  career  officer  and  he  had  ab- 
solute confidence  in  the  Integrity  of  John 
Noble  and  the  accuracy  of  his  information. 
However,  If  the  Soviets  deny  holding  Amer- 
icans, the  State  Department  accepts  this  as 
accurate  Information,  in  spite  of  evidence  to 
the  contrary.  The  fact  Is  the  Soviet  Union 
had  for  nine  years  denied  holding  John  Noble 
until  Congressman  Bentley  presented  positive 
proof  to  the  President  of  the  United  States. 
Homer  Cox,  another  captive  American 
whom  Noble  had  met  in  Siberia,  spent  414 
years  In  slave  labor  camps  before  his  release 
In  the  latter  part  of  1954.  Cox  returned  to  his 
home  In  Laughton,  Oklahoma  and  began  lec- 
turing In  order  co  Inform  Americans  about 
conditions  in  the  Soviet  Union.  In  less  than 
a  year  he  was  found  dead  In  a  motel,  his 
death  listed  as  a  possible  suicide  ...  a 
strange  death  for  a  man  who  survived  the 
freezing  cold,  hard  labor,  literally  starvation 
rations  and  mental  if  not  physical  torture 
in  the  Soviet  Union.  According  to  a  reli- 
able source.  Homer  Cox's  mother  was  also 
threatened  and  she  refused  to  discuss  any 
of  the  detail  concerning  her  son. 

Other  Americans  imprisoned  In  slave  labor 
camps  were  U.S.  Army  Private  William  Mar- 
chuk  who  had  wandered  across  the  Red  bor- 
der in  Berlin,  and  Private  William  Verdlne 
who  had  been  kidnapped  by  the  Soviets  while 
on  duty  at  the  Berlin  Demarcation  line. 
There  are  still  thousands  of  military  pris- 
oners and  civilians  held  in  the  slave  camps 
scattered  across  the  Soviet  Union  with  al- 
most half  a  million  at  Vorkuta  alone.  A  study 
which  was  prepared  by  the  Library  of  Con- 
gress for  the  Senate  Internal  Security  Com- 
mittee revealed  that  compilations  made  on 
the  basis  of  official  Soviet  statements  regard- 
ing POW's  from  1947  to  1950  Indicate  that 
the  U.S.S.R.  was  holding  or  had  failed  to 
account  for,  approximately  1.950,000  German 
POW's  in  1060.  Out  of  this  figure  of  almost 
2  million  German  POW's  the  Soviets  subse- 
quently admitted  to  holding  only  3,500  who. 
they  claimed,  were  being  held  for  "war 
crimes."  Allied  and  Japanese  authorities  es- 
tablished that  Japanese  nationals,  both  mili- 
tary and  civilian,  were  taken  prisoner  by  the 
UB3.R.  and  that  376,000  nationals  were  un- 
accounted for.  Others  captured  by  the  So- 
viets as  POW's  and  never  accounted  for.  ac- 
cording to  the  Library  of  Congress  study. 
Included  180.000  Rumanians.  200.000  Hun- 
garians, 63.500  Austrlans,  300  Dutch.  12.000 
French  and  several  thousand  Spaniards. 

Senator  James  Eastland.  Chairman  of  the 
Senate  Internal  Security  Subcommittee.  In 
his  introduction  to  the  studv  of  Communist 
Treatment  of  Prisoners  of  War.  pointed  out 
that  many  hundreds  of  thousands  of  Poles. 
Germans,  Japanese  and  other  prisoners  taken 
by  the  Russian  forces  in  World  War  II  (ac- 
cording to  some  estimates  the  total  figure 
exceeds  l%  million),  were  never  released  and 
never  accounted  for.  Countless  thousands 
have  died  In  captivity,  victims  of  starvation, 
brutallzatlon.  and  overwork. 

After  the  Korean  War,  investigations  es- 
tablished that  several  thousand  American 
prisoners  died  or  were  executed  In  POW 
campa  and  that  many  of  them  were  the  ob- 
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Ject  of  Inhuman  torture.  Testimony  was  re- 
ceived that  6.656  POW's  in  the  Korean  con- 
flict were  members  of  the  U.S.  Army.  Only 
3,323  were  repatriated  to  this  country.  The 
rest  of  the  prisoners  died,  were  murdered,  or 
are  still  prisoners  of  the  Chinese  Commu- 
nists (or  the  Soviets) . 

In  the  secret  negotiations  in  Vietnam  the 
North  Vietnamese  officials  flatly  refused  to 
discuss  the  discrepancies  between  the  official 
Hanoi  list  of  American  prisoners  and  their 
own  propaganda  statements  and  photographs 
showing  others  not  on  the  list.  Communist 
negotiators  also  balked  at  examining  evi- 
dence gathered  by  U.S.  agencies  which  clear- 
ly showed  that  the  North  Vietnamese  had 
captured  more  than  one  hundred  Americans 
not  listed  among  the  373  they  admitted  hold- 
ing. An  example  of  Hanoi's  duplicity  as  to 
the  fate  of  the  captured  Americans  was  re- 
vealed to  U.S.  officials  from  an  unexpected 
source — ^Henry  M.  Aronson,  an  American  at- 
torney, who  was  Invited  to  visit  North  Viet- 
nam in  December  of  1971. 

In  viewing  a  display  in  Hanoi  called  the 
"Conunlssion  for  Investigation  of  U.S.  Im- 
perialists' War  Crimes."  Aronson  noticed  ten 
photographs  and  four  I.D.  cards  of  Americans 
the  North  Vietnamese  claimed  they  had  cap- 
tured. Later  when  an  official  handed  Aronson 
a  copy  of  Hanoi's  official  list  of  POW's,  he 
scanned  it  for  the  names  that  appeared  un- 
der the  photographs  In  the  exhibit.  Missing 
were  the  names  of  two  Navy  lieutenants. 
When  questioned  by  Aronson  about  the  dis- 
crepancy, the  North  Vietnamese  officials  re- 
fused to  discuss  It. 

The  failure  of  our  government  to  pursue 
the  matter  of  POW's  diligently,  Its  accept- 
ance of  the  false  statements  of  the  Com- 
munists, means  we  have  not  only  let  down 
our  POW's  from  South  Vietnam  and  Korea 
but  even  those  from  World  War  II.  Unless 
our  government  recognizes  their  existence, 
they  well  may  spend  the  rest  of  their  lives 
as  prisoners  of  the  Communists. 

As  the  Senate  Internal  Security  Commit- 
tee study  "Communist  Treatment  of  Prison- 
ers of  War"  pointed  out,  the  North  Viet- 
namese maintain  that  the  Geneva  Con- 
vention Is  not  applicable  to  any  part  of  the 
conflict  in  South  East  Asia  because  war  was 
not  ever  declared.  The  North  Vietnamese 
further  assert  that  the  Geneva  Convention 
does  not  protect  American  military  men  who 
were  shot  down  and  captured  in  North  Viet- 
nam because  these  men  are  not  prisoners  of 
war,  but  are  "air  pirates"  or  "criminals" 
subject  to  punishment  according  to  their 
laws.  The  North  Vietnamese  contend  that 
the  bombing  of  North  Vietnam  without  a 
declaration  of  war  constitutes  a  war  crime 
and  that  prisoners  prosecuted  for  such 
crimes  should  not  enjoy  the  benefits  of  the 
provisions  of  the  present  Convention  as  pro- 
vided in  article  85.  (POW's  must  be  treated 
as  required  by  the  Convention  even  after 
they  have  been  convicted  by  the  detaining 
power  for  acts  committed  prior  to  ca{>ture.) 

Not  only  Is  our  government  abandoning 
the  men  It  sends  to  war,  it  Is  undermining 
the  economic  welfare  of  those  who  labor  at 
home  and  make  the  U.S.  a  prosperous  na- 
tion. Since  the  Kama  truck  complex  was 
built  by  Americans  and  indirectly  financed 
by  our  government,  the  following  Is  perti- 
nent. A  report  of  the  Select  Committee  on 
Communist  Aggression,  House  of  Representa- 
tives, 83rd  Congress,  page  36  states:  "The 
Communist  system  of  labor  control  is  a  di- 
rect menace  to  organized  labor  in  the  free 
world.  Products  produced  by  such  labor  can 
be  sold  in  international  trade  at  such  prices 
as  to  make  free  competition  almost  impos- 
sible. Whenever  a  free  nation  engages  In 
trade  with  any  Communist  nation,  there  la 
a  grave  danger  of  ultimate  harm  being  done 
to  the  standards  and  welfare  of  its  own 
labor  groups."  All  labor  in  Communist 
countries  Is  underpaid  by  American  stand- 
ards .  .  .  slave  labor  Is  not  paid  at  all.* 
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FUTURE   IMPLICATIONS   OP   THE 
PANAMA  CANAL  SELLOUT 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  pro- 
posed Panama  Canal  treaties  are  only  a 
signal  of  things  to  come.  Next  the  United 
States  will  no  doubt  be  forced  to  give  up 
our  naval  baise  at  Ouantanamo  Bay, 
Cuba,  and  retreat  from  other  areas. 

Recently,  Mr.  William  J.  Halterman  of 
the  Trans-World  News  Service  wrote  an 
interesting  article  entitled  "Panama 
Canal  Today — Ouantanamo  Tomor- 
row?" Many  will  scoff,  but  Just  let  the 
canal  go  back  to  Panama  and  we  wHl 
be  seeing  the  truthfulness  of  this  think- 
ing. 

I  commend  this  article  to  my  colleagues 
along  with  an  analysis  by  Cmdr.  Laud 
R.  Pitt,  USNR,  retired,  a  former  Latm 
American  analyst  in  the  OfiQce  of  Naval 
Intelligence  who  speaks  of  the  ultimate 
fall  this  Nation  will  experience  if  we  do 
not  change  our  attitude  and  direction. 
Panama  Canal  Today — Ouantanamo 
Tomorrow? 

PA«T  I 

These  are  not  only  the  times  that  try  our 
souls,  they  are  also  times  which  strain  the  In- 
tellect. It  is  time  we  recognize  that  the  Pan- 
ama Canal  debate  transcends  American  con- 
trol there.  The  Panama  Canal  Is  only  part  of 
an  ongoing  debate  which  has  Inevitably  led 
to  the  withdrawal  of  American  Infiuence  and 
decline  in  our  military  power.  Indeed,  there 
is  little  which  Is  sensible  In  American  foreign 
policy  at  this  time. 

After  the  Panama  Canal,  will  we  next  be 
asked  to  renounce  an  old  ally,  Taiwan,  In  ex- 
change for  diplomatic  relations  with  the 
People's  Republic  of  China?  Will  we  then 
witness  a  "liberation"  movement  In  the 
Virgin  Islands.  .  .  .  Puerto  Rico?  WUl  this  on- 
going debate  then  move  on  to  the  subject  of 
(3  to  $5  billion  in  "reconstruction"  aid  foi 
Vietnam?  Or,  will  we  next  be  asked  to  give 
up  the  American  military  presence  at  Ouan- 
tanamo Bay? 

Cuban  Foreign  Minister  Isldoro  Maimerca 
stated  In  Mexico  City  In  January  1978  that 
"Cuba  would  back  Panama  military"  If  the 
Panamanians  requested  their  aaslatance. 
How  long  will  It  take,  If  the  Panama  Canal 
treaties  are  ratified,  for  the  "Panamanian 
people"  or  rather  their  leadership,  to  re- 
quest Cuban  "aid"? 

This  means,  of  course,  that  the  U.S.  could 
find  Itself  in  far  worse  shape  militarily  for 
having  ratified  the  Canal  treaties.  We  could 
well  find  ourselves  fighting  Cubans  and  the 
Panamanian  dlctatorshln  In  another  com- 
munist so-called  "war  of  liberation."  Nor  U 
It  likely  that  very  many  throughout  the 
world  will  remember  the  present  Panama 
Csknal  treaties  and  the  magnanimous  terms 
upon  which  the  treaties  advocates  want  to 
surrender  the  Canal.  This  is  directly  con- 
nected to  the  U.S.  military  presence  at  Ouan- 
tanamo Bay,  Cuba. 

Fidel  Castro  has  made  clear  his  desire  that 
the  United  States  leave  Ouantanamo  Bay. 
The  U.S..  through  treaties  signed  In  1903  and 
1934,  has  a  right  to  stay  at  Ouantanamo 
until  both  the  U.S.  and  Cuba  agree  on  the 
termination  of  those  treaties.  These  treaties 
have  no  expiration  date  but  a  treaty  Is  only 
a  piece  of  paper  and  we  Americans  are  al- 
ready being  asked  to  countenance  the  sur- 
render of  the  Panaman  Canal- 
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It  was  reported  in  the  Dlario  Las  Americas, 
a  Miami  based  Spanish  newspaper,  that  the 
Cuban  Foreign  Minister  had  "stated  his  'dis- 
may' at  the  presence  of  U.S.  troops  in  Ouan- 
tanamo and  the  possible  Intervention  of  the 
U.8.  Navy  in  the  Panama  Canal."  Yet,  this 
is  a  portion  of  the  Canal  treaties,  that  the 
VS.  has  the  right  to  tend  our  Navy  ships 
through  on  a  priority  basis:  that  no  other 
nation  may  establish  a  mUltary  presence  in 
the  Canal  once  the  U.8.  withdraws;  that  we 
have  a  right  to  protect  the  neutrality  of  the 
Canal  Zone;  that  the  U.S.  has  rights  in  the 
Canal  Zone. 

Ominous  rumblings  have  already  appeared 
in  the  media  about  U.S.  rights  at  Ouan- 
tanamo Bay.  Castro  is  a  master  of  the  media 
knowing  how  to  select,  flatter  and  cultivate 
those  Influential  Americans  he  needs  to  ac- 
complish his  purposes. 

One  can  already  hettf  the  arguments  that 
the  U.S.  should  pull  out  of  Ouantanamo  Bay 
because  our  presence  is  an  affront  to  Cuban 
national  pride,  because  our  presence  there  Is 
not  in  our  national  Interest  because  pulling 
out  will  help  our  relations  with  Latin  Amer- 
ica. You  don't  have  to  be  a  prophet  to  "hear" 
the  argument  that  we  should  pull  out  of 
Ouantanamo  Bay  and  fully  recognize  Cuba, 
even  though  Castro  has  an  ailing  economy 
which  is  costing  the  Soviets  dearly  and  our 
end  of  Cuban-US.  trade  would  possibly 
amount  to  $300  million  per  year.  All  of  these 
reasons  are  fallacious  but  they  will  even- 
tually be  offered  to  the  American  public. 

Why  shouldn't  the  United  States  pull  our 
military  forces  out  of  Ouantanamo  Bay?  The 
reader  will  probably  react  with  the  thought 
that  it  is  foolish  to  abandon  our  military 
faculties  at  Ouantanamo  Bay,  Cuba.  But  it 
Is  also  foolish  to  ratify  the  proposed  Pan- 
ama Canal  treaties,  and  it  seems  that  the 
Senate  may  do  so. 

The  supporters  of  the  Canal  treaties  are 
trying  to  sell  the  American  public  a  phony 
biU  of  goods.  Some  are  well-lntentloned, 
others  one  must  wonder  about.  Regardless, 
we  can  be  certain  that  the  Soviet  Union 
has  a  master  plan  for  further  intervention 
In  the  Western  Hemisphere.  The  United 
States  Senate  will  be  playing  along  with 
that  plan  if  It  ratifies  the  proposed  Canal 
treaties.  How  long  will  it  oe  before  Taiwan 
goes,  Ouantanamo  Bay,  or  the  Virgin  Islands 
and  Puerto  Rico?  Where  does  It  all  come  to 
an  end?  When  will  the  worldwide  advance  of 
communism  be  brought  to  a  firm  halt? 

The  disarmament  lobby,  led  by  people 
such  as  George  McGovem,  Edward  Kennedy, 
Prank  Church,  Morris  Udall,  Paul  Warnke, 
Andrew  Young  and  others,  may  be  Intelligent 
and  charming  people  but  when  It  comes 
down  to  brass  tacks,  they  can  be  mlghtly 
stupid. 

In  the  second  of  this  series  we  will  talk 
further  about  Castro's  Cuba  and  the  com- 
munist plan  to  gain  control  in  Latin 
America. 

PAST  n 

A  few  years  ago  it  would  have  been  pre- 
posterous to  speculate  about  the  United 
States  leaving  our  military  Installation  at 
Ouantanamo  Bay.  But  in  recent  years  we 
have  spent  billions  on  welfare  while  not 
maintaining  military  parity  wth  the  Soviet 
Union.  So,  why  not  Ouantanamo  Bay  next? 

Cuba  has  an  ailing  and  deteriorating  econ- 
omy, propped  up  largely  at  Soviet  expense 
to  who  Castro  owes  billions.  Castro  needs 
new  sugar  markets  as  well  as  U.S.  food  and 
technology.  Trade  with  Cuba  would  only 
serve  to  boost  Castro's  communistic  econ- 
omy, a  boost  at  the  very  time  when  Castro's 
troops  are  flying  MIG  missions  in  Ethiopia 
and  Soviets  are  flying  MIG  missions  from 
Cuba  for  training.  But  training  for  what?  It 
Ukes  little  Intelligence  to  witness  that  the 
Soviets  never  have  a  monocausal  plan  of 
conquest. 
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That  Castro  wants  the  U.S.  out  of  Ouan- 
tanamo Bay  Is  no  secret.  In  a  1977  interview 
with  Fernando  Morals,  the  Assistant  Editor 
of  the  Brazilian  newsweekly  Veja,  Castro  put 
the  matter  this  way :  "It's  amvtslng — they  de- 
mand that  we  remove  our  troops  from  Africa 
while  right  here  In  our  own  territory,  at  the 
Ouantanamo  base,  thousands  of  American 
military  are  stationed  without  our  consent." 

The  ITnited  States  has  spent  approximately 
$250  billion  on  facilities  at  Ouantanamo 
Bay.  The  Naval  base  there  Is  considered  one 
of  the  best,  if  not  the  best,  training  bases  in 
the  world.  And  It  is  the  only  American  mili- 
tary base  in  communist  territory,  another 
considerable  advantage.  It  Is  a  mUitary  base 
which  the  Soviet  Union  would  very  much 
like  to  possess.  They  already  have  a  subma- 
rine base  at  Clenfuegos. 

The  drive  to  get  the  U.S.  mlUtary  out  of 
Ouantanamo  Bay  will  come  in  good  time.  We 
have  only  to  listen  to  the  Panama  Canal  de- 
bate to  hear  many  of  the  "reasons"  why  the 
U.S.  should  give  up  Ouantanamo  Bay. 

The  Committee  of  Americans  for  the  Canal 
Treaties  Inc.  claims  that  "all  Latin  American 
countries  are  united  in  support  of  a  new  deal 
for  Panama.  They  see  the  Panama  Canal 
Zone  and  the  Canal  itself  as  the  last  vestige 
of  colonialism  in  the  Western  Hemisphere." 
First  not  all  Latin  American  diplomats  and 
citizens  are  In  favor  of  putting  the  Canal 
under  Torrljos'  control.  And  if  the  Canal  Is 
seen  as  the  "last  vestige  of  colonialism  In 
the  Western  Hemisphere"  one  can  already 
hear  the  rhetoric  from  the  Andrew  Youngs 
concerning  Ouantanamo  Bay  the  Virgin  Is- 
lands or  Puerto  Rico.  The  game  plan  Is  end- 
less, a  communist  masterplot  to  Isolate  and 
disarm  the  United  States. 

It  is  claimed  that  antl-U.S.  Panamanian 
feelings  over  our  control  of  the  CEOial  could 
lead  to  guerilla  attacks  or  sabotage.  If  the 
Canal  treaties  are  ratified  the  disarmament 
lobby  will  make  the  same  claims  about  the 
American  presence  at  Ouantanamo.  We  lease 
Ouantanamo  Just  as  we  lease  the  Canal: 
"Oltmo."  as  It  is  called  by  the  military  there. 
Is  not  part  of  the  U.S..  Just  as  the  Canal  Is 
not  part  of  the  U.S. 

Castro  Is  a  master  of  public  relations  and 
most  persuasive.  Thus,  Sen.  Frank  Church, 
a  member  of  the  Senate  Foreign  Relations 
Committee,  went  to  Cuba  in  1977  and  re- 
turned to  Insert  the  following  statement  In 
the  Congressional  Record  on  November  15. 
1977.  "The  Castro  revolution  Is  no  longer 
an  experiment:  It  Is  an  established  fact.  Any 
new  U.S.  policy  must  be  based  on  that 
reality."  This  Is  a  highly  debatable  point. 
Would  the  "reality"  of  Castro's  revolution 
mean  that  Ouantanamo  Bay  must  also  go, 
Sen.  Church? 

The  more  pressure  we  keep  on  Fidel  Castro, 
the  higher  the  cost  to  the  Soviet  Union. 
It  Is  not  In  our  best  national  Interests  to 
recognize  or  trade  with  Cuba.  Yet.  President 
Jimmy  "I'll  never  tell  you  a  He"  Carter,  told 
Sens.  George  McGovern  and  James  Abourezk 
last  year  that  he  was  not  opposed  to  export- 
ing food  and  medicine  to  Castro.  In  return, 
the  U.S.  will  continue  to  reap  a  harvest  of 
of  Cuban-Inspired  terrorism  In  Latin  Amer- 
ica and  aggression  in  Africa. 

At  Its  elementary  and  unvarnished  level 
there  appears  to  be  a  rather  well  organized 
lobby  of  individuals  and  groups  who  believe 
that  the  United  States  should  not  be  the 
richest  and  most  powerful  country  in  the 
world.  The  U.S.  is  losing  Influence,  we  are 
losing  territory,  we  are  diminishing  in  mili- 
tary pwwer.  The  United  States  is  well  on  the 
way  to  becoming  a  has-been  among  nations 
unless  we  check  the  spread  of  this  "disease." 

Let  us  not  forget  that  Castro's  government 
conflscated  some  $1.8  billion  worth  of  U.S. 
property  after  he  came  to  power  in  1969.  So 
we'll  sell  Castro  food,  technology,  farm  equip- 
ment and  badly  needed  spare  parts — probably 
on  a  thirty  year  payment  "plan" — and  then 
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let  him  renege  on  the  debt  in  five  years.  You 
would  think  that  the  U.S.  would  learn. 

But,  no,  Castro  knows  bow  to  charm  Amer- 
ican politicians  and  businessmen.  That  Cas- 
tro wants  the  U.S.  out  of  Ouantanamo  Bay 
is  no  news  and  hardly  a  surprise.  Let  us 
wait  until  the  conclusion  of  the  Canal  de- 
bate and  see  which  Americans  In  Congress, 
government  and  elsewhere  also  advocate  giv- 
ing up  Oltmo.  An  Integral  part  of  the 
"logic"  for  giving  the  Panama  Canal  up  la 
that  It  Is  In  Panamanian  territory  and  our 
presence  Is  offensive  to  Pananmnlan  pride. 
If  the  George  McGoverns  and  Frank  Church- 
es can  in  good  conscience  give  up  the  Canal, 
and  both  have  already  espoused  closer  links 
with  Cuba,  how  far  are  we  away  from  the 
liberal  onslaught  to  surrender  American  mil- 
itary faculties  at  Ouantanamo? 

President  Carter  Is  correct  when  he  states 
that  the  Canal  treaties  open  "'a  new  chapter 
In  our  relations  with  all  nations  of  this 
hemisphere.'  The  opening  chapter  ought  not 
make  this  book  a  best-seller.  I  don't  think 
we  can  afford  to  see  the  end  of  the  book 
from  which  Carter  draws  his  "new  chapter." 

Why   the   Panama   Treaties   Wh-l  Be   the 

Beginning   of  the  End  for  the  United 

States 

(By  Cmdr.  Laud  R.  Pitt.  USNR,  Ret.) 

The  beginning  of  the  end  for  the  United 
States  actually  began  with  the  emergence 
and  growth  of  Soviet  power  following  World 
War  II.  But  handing  over  the  Panama  Canal 
to  the  Communists  wiU  bring  the  end  much 
nearer. 

When  the  treaties  are  ratified  there  wlU  be 
tremendous  rejoicing  throughout  the  Soviet 
Union.  There  wUl  be  dancing  in  the  Krem- 
lin, members  of  the  Supreme  Soviet  will  be 
patting  each  other  on  the  back.  Vodka  will 
flow  like  water  and  uproarious  laughter  will 
be  heard  from  the  sanctimonious  walls  of 
the  Kremlin  to  the  austere  shores  of  Vladi- 
vostok. Floral  wreaths  will  be  placed  on  the 
biers  of  Lenin  and  Stalin. 

The  Russians  wlU  be  saymg  to  each  other: 
"Can  you  believe  It?  Those  stupid  Ameri- 
cans! What  Idiots!  They  have  given  to  us  by 
a  mere  stroke  of  the  i>en  a  strategic  water- 
way vital  to  their  defense.  We  have  split  the 
hemisphere  right  smack  in  the  middle — We 
have  separated  North  from  South  America. 
Congratulations,  Comrades  I  Our  propaganda 
has  worked!  What  an  outstanding  victory 
for  our  cause!  Comrade  Torrljos  will  soon 
nationalize  the  Canal,  he  will  invite  us  In 
to  build  mUltary  bases,  and  Panama  wUl  be- 
come another  Cuba.  Any  U.S.  interference 
with  this  takeover  wUl  be  brushed  aside." 

The  Rxisslans.  Indeed.  wUl  have  good  rea- 
son to  rejoice.  The  Panama  Treaties  will  go 
down  In  the  books  as  the  most  fantastic 
giveaway  in  the  history  of  the  world.  WhUe 
the  Americans  are  stUl  In  a  giveaway  mood, 
the  Communists,  gloating  over  their  unbe- 
lievable success,  will  unleash  their  powerful 
propaganda  machine,  and  aided  by  Com- 
munist agents  and  sympathizers  in  the 
United  States  demand  the  immediate  return 
to  Cuba  of  the  American  naval  base  at 
Guantanamo.  Since  they  have  convinced  the 
American  people  that  they  "stole"  the  Pan- 
ama Canal  from  the  Panamanians,  why 
don't  they  (the  Americans)  give  up  this  base 
which  they  "stole"  from  Spain  in  1898.  It 
should  be  returned  at  once  to  its  rightful 
owners,  namely  Castro's  Communist  Cuba. 
Slowly  but  surely  America's  enemies  will 
obtain  a  stranglehold  on  America's  defenses 
on  its  southern  perimeter. 

A  great  campaign  wlU  be  waged  to  grant 
independence  to  Puerto  Rico  which  we  also 
"stole"  from  the  Spaniards.  The  Communist 
aim  will  be  to  replace  U.S.  forces  there  with 
Soviet  forces.  From  their  position  of 
strength  in  Panama,  the  Communlsta  wUl 
have  much  easier  going  in  taking  over  Oo- 
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lombla  and  Venezuela,  especially  Veneznela, 
so  that  Its  oil  win  be  denied  the  United 
States. 

Agitation  will  begin  for  the  return  of  the 
U.S.  West  to  the  American  Indians  and  for 
the  return  of  Alaska  to  the  U.S.SJI.  whose 
$7.2  million  sale  in  1867  was  a  despicable 
transaction  perpetrated  by  that  traitor  Czar 
Alexander.  In  Ueu  of  territory,  the  Commu- 
nists will  accept  not  less  than  50  billion  dol- 
lars. Many  Americans  will  agree  with  this 
saying  along  with  the  Communists  that  our 
obtaining  Alaska  for  less  than  2  cents  an 
acre  Is  a  disgrace  and  an  outrage  to  the  na- 
tion's honor  and  should  be  rectified  as  soon 
as  possible. 

For  some  time  now  the  Russians  hare  made 
great  strides  In  their  campaign  to  control  the 
continent  of  Africa.  Angola  has  fallen.  Little 
Somalia  had  the  gall  to  snub  the  great  Soviet 
Union.  Through  Cuban  and  Russian  aid  to 
their  enemy.  Ethiopia,  Somalia  will  soon  pay 
for  its  Insolence.  A  worldwide  movement  of 
great  Intensity  Is  being  centered  upon  South 
Africa.  This  campaign  which  is  supported  by 
many  liberals,  leftists,  and  Communist  sym- 
pathizers In  the  United  States,  including  the 
Communist  infiltrated  World  Coimcll  of 
Churches  and  the  National  Council  of 
Churches  Is  aimed  at  forcing  the  South  Afri- 
cans to  give  up  their  homeland  to  their  black 
populations  because  the  latter  are  so  many 
and  the  White  South  Africans  are  so  few. 
But  the  South  Africans  will  fight  on  the 
theory  It  is  better  to  go  down  fighting  than 
to  be  murdered  later.  There  will  be  a  great 
battle,  but  the  South  Africans  will  lose  be- 
cause the  blacks  will  be  aided  by  Cuban  and 
Soviet  firepower. 

Once  the  blacks  are  in  control  of  South 
Africa,  the  Communists  will  control  it  and 
you  can  rest  assured  that  when  the  moment 
of  crisis  comes,  not  a  single  drop  of  oil  will 
ever  go  by  sea  from  the  Mid-East  around  the 
Horn  of  Africa  to  the  United  States  of  Amer- 
ica. And  how  can  America  wage  a  major  war 
without  Mid-East  oil?  Even  more  important 
are  the  extremely  rich  South  African  mineral 
resources  of  antimony,  manganese,  chrome, 
platinum,  uranium  and  other  minerals  es- 
sential to  waging  war. 

Do  you  think  the  present  viUflcatlon  of 
South  Africa  Is  to  help  the  poor  Neftro?  Bah! 
The  Communists'  sole  purpose  is  to  control 
strategic  South  Africa  together  with  Its  valu- 
able resources. 

As  the  Russians  survey  the  present  world 
situation,  they  can  smack  their  lips  in  satis- 
faction. They  are  winnlne  almost  evsrywhere. 
Granted,  thev  had  a  couple  of  setbacks  in 
Chile  and  Portugal,  but  these  were  only  tem- 
porarv  and  had  no  effect  whatsoever  on  the 
security  of  the  Soviet  Union.  It's  a  different 
story  when  a  country  like  Czechoslovakia 
which  borders  on  the  Soviets  dares  to  show 
an  Independent  attitude.  Then  the  Russians 
move  In  quickly. 

Prom  almo<<t  any  perspective  vou  mav 
choose,  political,  economic,  or  military  the 
Russians  can  nlalnly  see  that  the  U.S.  is  dally 
becomInK  weaker  and  weaker  and  they  are 
becoming  stronger  and  stronger  American 
armed  strength  Is  being  constantly  reduced 
by  Inadequate  budgets,  poor  training  and 
maintenance.  lack  of  discipline,  disorganiza- 
tion, and  the  nitpicking  bv  members  of  Con- 
gress. U.S.  Intelligence  Agencies  have  been 
emasculated  to  the  Impotence  of  a  Sultan's 
eunuch.  The  deterioration  in  American  edu- 
cation, morality,  religion,  and  politics  shows 
the  Influence  of  Communist  direction. 

The  sole  unswerving  aim  of  the  Soviets  Is 
to  conquer  the  United  States.  Thev  know 
that  their  plans  for  world  domination  will 
never  succeed  without  the  complete  destruc- 
tion of  American  power.  Remember  in  your 
history  the  Roman  Senator  who  always  con- 
cluded his  speeches  with:  "Carthage  mu.-it  be 
destroyed !  Carthage  must  be  destroyed !"  The 
Russians  are  saying  the  same  thing,  only 
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"America  must  be  destroyed!"  The  Russians 
wlU  soon  have  control  of  all  of  Africa. 

When  the  Russians  make  their  blitzkrieg, 
there  will  be  no  fighting  there.  Can  yon  think 
for  one  minute  that  the  Communists  will  re- 
peat the  devastating  debacle  of  Hitler  who 
lost  thousands  of  his  elite  Afrlka  Korps  fight- 
ing on  the  hot  sands  of  the  Sahara  Desert? 

As  a  prelude  to  conqiierlng  the  U^.  the 
Soviets  must  control  the  Mediterranean.  They 
are  making  great  headway  toward  this  gomL 
Conununists  in  Italy  are  so  strong  that  they 
may  even  take  control  In  the  near  future. 
Since  the  demise  of  Franco,  Communists  In 
Sp&ln  are  making  great  strides.  Soon  the 
Communists,  through  pressure  In  the  UN 
and  elsewhere,  will  see  that  that  unholy 
remnant  of  British  colonialism.  Qlbraltar,  Is 
returned  to  Spain.  In  France  Communists 
are  so  ptowerful  that  France  in  1966  with- 
drew its  military  forces  in  NATO.  And  what  Is 
NATO?  A  loose  confederation  of  Oreeks, 
Turks,  Italians,  Portuguese,  French,  Belgians, 
Dutch.  British  and  a  few  others  who  have 
Joined  up  because  no  one  wants  to  give  up 
free  U.S.  military  aid.  But  when  the  chips 
are  down  or  when  that  aid  ceases  to  come, 
NATO  will  fall  like  a  house  of  cards  and  the 
centuries-old  fears  and  animosities  will  pop 
up  like  mud  pots  In  Yellowstone  Park.  What 
chance  have  they  against  the  determined, 
dedicated  and  efficient  powerhouse  of  a  single 
united  nation? 

Some  of  our  military  leaders  have  already 
claimed  that  Russian  power  Is  strong  enough 
now  to  overrun  western  Europe.  Why  don't 
they  do  It?  Because  they  have  no  particular 
timetable,  they  can  afford  to  wait,  the  longer 
they  wait  the  stronger  they  will  be.  And  the 
Russians  don't  want  to  get  hurt — If  they  can 
win  by  infiltration,  subterfuge  and  propa- 
ganda they  will  do  It. 

But  when  they  are  ready  to  make  their 
blitzkrieg,  It  will  be  a  blitzkrieg  that  will  end 
all  blitzkriegs.  It  will  make  Hitler's  blitzkrieg 
look  like  a  turtle's  crawl.  The  Invasion  of 
Poland  will  seem  like  child's  play.  When  the 
Communists  are  strong  enough  in  Western 
Europe  by  infiltration  of  the  armed  forces,  to 
seize  or  Immobilize  them,  the  Russians  will 
strike.  Under  the  guise  of  maneuvers  and  an 
unobserved  military  buildup,  the  Soviet  Jug- 
gernaut of  Jets,  paratroopers,  tanks,  rocket 
artillery,  armored  cars,  and  millions  of  well 
equipped  and  trained  infantry  will  overrun 
Western  Europe  In  a  matter  of  hours.  But  get 
this.  It  will  all  be  done  by  conventional 
weapons. 

Global  air  waves  will  be  Jammed  announc- 
ing the  peaceful  purposes  of  the  Russian 
onslaught — that  under  no  circumstances  will 
they  be  the  first  to  start  a  nuclear  war.  If 
the  U.S.  wants  to  do  It.  that's  their  business. 
As  the  news  reaches  the  United  States,  great 
consternation  will  prevail,  but  as  the  min- 
utes, hours,  and  then  days  pass,  nothing  will 
be  done  because  American  public  opinion 
will  never  allow  anot^er  Hiroshima.  Besides 
the  time  for  action  will  soon  pass  since  an 
American  nuclear  attack  would  kill  friends 
as  well  as  enemies 

The  Russians  will  now  quickly  consolidate 
their  gains  over  Western  Europe.  The  Strait 
of  Gibraltar  will  be  sealed  as  tight  as  the  Ud 
on  Mama's  cookie  Jar.  The  Mediterranean  will 
be  a  Soviet  lake.  No  American  ship  will  get  In 
and  none  get  out 

Hundreds  of  Soviet  submarines  will  line 
up  in  the  North  Atlantic.  Communist  air- 
craft will  rule  the  sklei.  Soviet  agents  in  the 
U.S.  will  alert  the  Russians  of  the  departures 
of  U.S.  troop  carrying  planes.  These  will  be 
shot  down  before  or  on  arrival.  An  American 
convoy  system  will  never  see  the  light  of  the 
day.  The  British,  with  no  hope  of  American 
aid.  no  Winston  Churchill  to  inspire  them 
and  no  desire  to  be  bombed  strain  will  re- 
lunctantly  pull  down  the  Union  Jack  and 
hoist  the  Hammer  and  Sickle. 

Israel  will  be  a  slight  thorn  In  the  Soviet's 
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side,  because  even,  without  American  aid. 
the  Israelis  will  put  up  quite  a  fight.  To  rtd 
themselves  of  this  nuisance,  the  Soviets  will 
use  one  thrust  of  nuclear  weapons  to  wipe 
Israel  off  the  map.  By  this  time  nuclear 
weapons  will  be  entirely  legal.  If  this  one 
thrust  doesn't  do  the  Job,  the  Palestinians 
and  other  Arabs  will  put  on  the  finishing 
touches  so  no  Israeli  man.  woman,  or  child 
will  remain  alive.  Israel  will  never  rise  again. 

The  Rxissians  linow  that  the  Germans 
failed  twice  in  the  20th  century  because 
they  could  not  prevent  huge  quantities  of 
American  men  and  materials  from  reaching 
Eiirope.  This  the  Russians  will  not  allow  to 
happen  again. 

Once  their  position  Is  secure,  the  blood 
bath  that  will  ensue  wiU  be  horrendous.  All 
the  upper  classes  and  most  of  the  middle 
classes  will  be  eliminated.  Black  clouds  will 
hover  over  Europe.  The  6th  century  scourge 
of  Attila  the  Hun  will  seem  mild  compared 
to  tbe  slaughter  of  civilized  man  In  the 
twentieth  century.  The  Russians  will  de- 
vise more  efficient  and  streamlined  ways  for 
eliminating  populations  than  Hitler  used 
at  Dachau. 

By  now  the  situation  in  the  U.S.  will  be 
extremely  perilous.  With  a  complete  embargo 
imposed  by  the  Soviets,  trade  and  communi- 
cation with  Europe  will  be  cut  off  and  Amer- 
ica will  be  completely  Isolated.  No  friends 
will  be  able  to  assist  It.  Soviet  nuclear  sub- 
marines will  be  transferred  from  the  eastern 
to  the  western  Atlantic.  New  missile  sites 
will  be  Installed  In  Cuba.  Missile  sites,  if 
necessary  to  the  Russians,  may  also  be  set 
up  In  Mexico  whose  cooperation  will  be  ob- 
tained by  a  Soviet  promise  (as  the  Germans 
did  in  World  War  I)  of  returning  to  Mexico 
their  provinces  of  New  Mexico,  Arizona,  and 
California  which  the  U.S.  "stole"  In  1848. 

Now  the  Russians  have  the  the  U.S.  ex- 
actly where  they  want  It.  Some  time,  when 
they  are  ready,  the  Russians  will  deliver  an 
ultimatum  to  the  American  people  to  sur- 
render under  the  threat  of  nuclear  anihlla- 
tlon.  They  would  prefer  not  to  bomb  us  at 
all  because  they  want  all  of  our  riches  and 
resources  left  Intact.  By  this  time  American 
backbone  will  have  been  dissipated  entirely, 
and  our  leaders  will  succumb.  The  once 
proud  United  States  of  America  has  been 
brought  to  its  knees.  Khrushchev's  raised 
shoe  threat  "We  will  bury  you"  has  become 
a  reality. 

The  blood  bath  that  faces  the  American 
people  will  be  even  more  disastrous  than 
In  Europe.  Only  a  remnant  of  American 
citizens  will  remain  to  serve  their  Soviet 
masters.  Millions  of  American  young  women 
will  be  spared  and  reserved  for  the  special 
use  of  Russian  soldiers.  Small  children  also 
will  be  spared  to  form  a  nucleus  for  a  new 
slave  labor  force. 

But  you  say.  how  about  the  Chinese  Com- 
m\inlsts?  Won't  they  come  in?  Wishful 
thinking.  Don't  bank  on  It.  They  will  step  In 
after  the  Soviets  defeat  the  United  States 
They  will  want  to  share  In  the  spoils.  What 
the  two  Communist  great  powers  do  to  each 
other  will  be  no  concern  of  ours  because 
we  will  all  be  dead.  That's  how  it  will  be. 
Giving  awav  the  Panama  Canal  to  the  Com- 
munists will  start  the  ball  rolling.c 
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Moro,  Italy's  most  influential  political 
figure,  is  a  cause  of  great  concern  to  me, 
and  I  am  sure,  to  every  Member  of  Con- 
gress. 

A  former  premier  of  Italy,  and  one  of 
the  staunchest  defenders  of  democratic 
principles,  Aldo  Moro  is  the  probable 
leader  of  the  next  Italian  Government. 

Mr.  Speaker,  this  despicable  act  by 
ruthless  terrorists  is  not  in  the  tradition 
of  the  Italian  culture.  Only  an  alien  and 
irrational  mentality  could  commit,  much 
less  take  credit  for,  such  an  action.  Swift 
and  full  punishment  of  the  murderer  is 
required  if  such  acts  are  to  be  prevented 
in  the  future. 

In  addition,  Mr.  Speaker,  this  despi- 
cable act  could  not  have  come  at  a  more 
inopportune  moment  in  European,  or 
world,  history.  As  the  nations  of  Western 
Europe  unfortunately  move  ever  closer 
to  the  political  left,  Mr.  Moro  and  his 
Christian  Democrat  Party  stand  as  a 
beacon  of  hope  for  the  principles  we  hold 
so  dearly. 

While  we  all  hope  that  everything  pos- 
sible is  being  done  to  insure  Mr.  Moro's 
return,  we  must  also  recognize  the  need 
for  the  United  States  to  denounce  and 
take  action  against  terrorist  behavior. 
All  of  the  forces  of  democracy  must  unite 
to  battle  those  of  a  totalitarian  mind. 

Mr.  Speaker,  this  is  indeed  a  time  of 
mourning,  but  also  a  time  of  high  re- 
solve against  the  terrorists.^ 


EXTENSIONS  OF  REMARKS 

stantive  revisions  in  our  Nation's  drug 
laws.  Certainly  there  was  sincere  and 
complete  consultation  with  its  cospon- 
sors  in  the  Senate  and  the  House  during 
lengthy  meetings  over  the  last  3  months. 

Dr.  Carter  and  I  cannot  agree  with 
every  provision  of  this  proposed  legisla- 
tion. Both  of  us  can  agree,  however,  that 
it  will  give  much  needed  impetus  to  the 
ongoing  congressional  effort  to  reform 
existing  drug  laws.  I  am  delighted  to  join 
my  colleagues  in  the  Senate  and  our 
counterparts  in  the  administration  in 
this  joint  effort  to  enhance  the  health 
of  the  American  people. 

During  lengthy  subcommittee  hear- 
ings, which  will  begin  later  this  spring, 
my  colleagues  and  I  on  the  Subcommit- 
tee on  Health  and  the  Environment  will 
closely  examine  the  provisions  of  the 
Drug  Regulation  Reform  Act  of  1978.  I 
look  forward  to  an  open  and  frank  ex- 
change of  views  on  this  legislation  from 
all  interested  parties.* 


DRUG  REGULATION  REFORM  ACT 
OF  1978 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

TN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16.  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  H.R.  11611,  a 
mutual  proposal  of  the  House,  the  Sen- 
ate, and  the  administration,  the  Drug 
Regulation  Reform  Act  of  1978.  I  am 
particularly  pleased  that  my  good  friend 
and  colleague.  Dr.  Carter,  the  ranking 
minority  member  of  the  Subcommittee 
on  Health  and  the  Environment,  has 
.joined  me  in  introducing  this  legislation. 
This  bill  has  the  potential  to  be  one  of 
the  most  important  pieces  of  health  leg- 
islation inacted  in  this  decade.  It  holds 
the  promise  of  bringing  the  benefits  of 
promising  new  drug  therapies  more  rap- 
idly to  people  who  desperately  need 
them — without  compromising  safety  or 
effectiveness— and  of  reducing  the  costs 
of  drugs.  It  has  the  potential  of  a  vastly 
better  informed  citizenry  about  the  prop- 
er use  and  intended  effects  of  drugs. 
Properly  implemented,  it  can  result  in 
much  safer  use  of  drugs  than  is  the  case 
today.  And  with  a  substantially  more 
open  decisionmaking  process,  the  Com- 
missioner of  Food  and  Drugs  will  be  bet- 
ter able  to  explain  his  actions  to  the 
American  public. 

I  am  particularly  pleased  by  the  man- 
ner in  which  this  proposed  legislation 
was  developed.  The  Department  has 
made  a  sincere  endeavor  to  reflect  the 
concerns  of  those  of  us  in  the  Congress 
who  have  long  felt  the  need  for  sub- 
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to  the  Soviet  Union  and  can  attest  to  his 
personal  courage,  his  pride  in  his  Jewish 
heritage,  and  his  sincere  desire  to  emi- 
grate. I  hope  that  this  expression  of 
concern  by  the  Congress  will  convince 
the  Soviet  Union  how  seriously  the 
American  people  view  Anatoli's  plight 
and  will  induce  the  Soviets  to  reassess 
their  treatment  of  him  and  their  policy 
on  human  rights  generally.* 


THE  PLIGHT  OF  ANATOLI 
SCHARANSKT? 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1978 

O  Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  join 
my  distinguished  colleagues  in  calling 
attention  to  the  plight  of  Anatoli 
Scharansky. 

Today  marks  one  full  year  since  Ana- 
toli's arrest.  In  flagrant  violation  of  So- 
viet and  international  law,  he  has  been 
held  incommunicado,  without  family 
visits  or  benefit  of  counsel,  for  much  of 
that  time.  The  charges  of  "treason"  and 
"espionage"  which  have  recently  been 
brought  against  him  are  patently  without 
foundation.  The  only  crime  committed 
by  Anatoli  Scharansky  is  his  desire  to 
be  reunited  with  his  wife  in  Israel. 

It  is  disheartening  that  the  Soviet 
Union  is  still  exercising  repressive  emi- 
gration policies  and  disregarding  human 
rights.  The  brutal,  unjust  treatment  of 
Anatoli  Scharansky  is  further  evidence 
of  the  Soviet  Union's  callous  disregard  of 
the  Helsinki  accords. 

Because  he  was  an  articulate  and 
forceful  spokesman  for  "refuseniks"  in 
the  Soviet  Union,  Anatoli  has  become  the 
target  of  a  blatant  attempt  by  Soviet  au- 
thorities to  paralyze  the  dissident  move- 
ment. Anatoli  often  served  as  a 
translator  for  foreign  correspondents  and 
visiting  dignitaries,  including  Members 
of  Congress,  and  his  arrest  is  clearly  in- 
tended to  di.scourage  others  from  com- 
municating their  concerns  to  those 
outside  the  Soviet  Union.  Anatoli's  case, 
which  seems  to  be  moving  inexorablv 
toward  a  ".show  trial,"  clearly  represents 
a  desperate  effort  by  the  Soviets  to  em- 
barrass the  United  States  and  to  abate 
the  world's  concern  about  oooressive  hu- 
man rights  policies  in  the  U.S.S.R. 

Mr.  Speaker.  I  had  the  pleasure  of 
meeting  Anatoli  Scharansky  on  a  trip 


THE  GREAT  HOPE  OF  SOCIETY 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  one  of  my  constituents,  Mrs. 
Sarah  Morris  of  Fort  Collins,  Colo.,  has 
taken  a  look  at  our  society  and  has  come 
away  with  reason  to  hope  and  a  direction 
for  our  efforts.  Mrs.  Morris  is  a  well 
known  author  and  prominent  citizen  of 
Colorado.  I  commend  this  article  to  ms 
colleagues. 

The  Gre.^t  Hope  of  Society 
(By   Sarah    Morris) 

The  great  hope  of  society  is  Individual 
character. — William  Channing 

Arnold  Toynbee.  the  brilliant  philosopher 
of  history,  sees  Western  civilization  in  a 
"time  of  troubles"  which  he  says  is  the  first 
stage  of  its  disintegration.  But  he  does  not 
consider  such  a  collapse  inevitable.  Surely 
the  evidence  of  Its  approach  seem  clear: 
Crime,  suicides,  drug  use.  spiraling.  student 
test  scores  falling,  work-ethic  eroding,  polit- 
ical scandals  mounting  .  .  .  and  one  of  every 
five  adult  Americans  unable  to  read  or  write. 
But  if  Toynbee  feels  there  is  yet  time, 
shouldn't  we  be  willing  to  consider  some 
measures  designed  to  stem  and  turn  this 
seemingly  relentless  tide?  Let's  look  at  one 
possibility. 

A    PLAN    FOR    AMERICA'S    FtrrURE 

There  is  a  solution.  It  may  require  a  dras- 
tic and  costly  reorganization  of  our  society. 
But  we  mxist  find  a  way  to  nurture  in  the 
members  of  our  rising  generation  a  vastly 
increased  ability  to  deal  creatively  with  the 
human  challenges  of  our  times. 

What  instilutlon  could  provide  this  nur- 
ture? The  family?  In  some  cases,  yes.  But 
one  of  the  saddest  symptoms  of  society's  sick- 
ness is  the  casual  abdication  of  parental  re- 
sponsibility. The  family  .seems  hardly  ready 
to  step  into  the  breach. 

The  churcli?  Again  in  some  cases,  yes.  But 
there  is  an  amazing  percentage  of  our  popu- 
lation with  no  visible  church  connection. 

What  about  the  schools?  Legally  all  chil- 
dren must  attend  school  from  the  age  of  six 
to  the  age  of  sixteen.  But  our  schools,  as 
presently  constituted,  are  apparently  unable 
to  handle  the  Job.  Yet  education  could  take 
the  lead,  if  a  three-part  program  were 
followed: 

Part  1.  Only  the  most  skilled  and  effective 
people  should  teach  There  are  yet  enough 
magnificent  people  among  tis  who  could  sal- 
vat^e  this  society.  They  would  be  people  who 
could  pa.ss  on  the  knowledge  and  develop  the 
character  and  skills  which  a  younger  gener- 
ation would  need  to  revitalize  our  country. 
Of  course,  this  could  mean  weeding  out  those 
not  gifted  in  such  teaching  who  are  now  a 
part  of  the  educational  sy.stem.  It  would  also 
mean  the  freedom  to  en^iaee.  try  out,  keep  cr 
let  go  teachers  until  children  are  guided 
largely  by  people  reminiscent  of  those  rare 
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teachers  each  adult  remembers  nostalgically 
through  the  years.  These  teachers  talented 
In  helping  each  child  reach  his  full  potential 
should  be  paid  what  they  are  really  worth, 
paid  through  local  funds  supplemented  by 
national  subsidies. 

Part  2.  There  should  be  no  more  than  fif- 
teen children  in  a  class.  And  Increasing  pub- 
lic enlightenment  should  insure  that  every 
child  is  a  wanted  child,  with  Improved 
chances  to  realize  his  own  and  society's 
higher  hopes. 

Part  3.  Schools  should  also  be  centers  for 
adult  education  and  family  recreation.  Par- 
ents of  many  children  are  afraid  to  go  to 
"the  school"  and  contact  a  person  called  a 
"teacher" — or  worse  yet.  they  are  Indifferent. 
But  if  "school"  was  a  place  where  parents 
could  bowl,  or  play  volley-ball,  learn  wood- 
worldng  or  sewing  and  above  all  child-rear- 
ing, parents  too  would  be  part  of  a  rebirth. 
Teachers,  those  remote  figures  of  authority, 
could  become  friendly  human  beings,  seen 
every  day  as  part  of  center  activities. 

A  recent  flve-year  C<irn<!gie  study  actually 
recommends  giving  families  more  govern- 
ment money  to  solve  the  problems  of  weak 
parental  control  of  children.  To  parents  who 
have  abdicated''  To  parents  who  may  be  long 
on  money  and  short  on  the  ability  to  parent? 
No!  That  money  should  be  used  for  this 
school  centered  program  where  a  parent  In  a 
one-to-one  relationship  with  "a  teacher"  or 
in  a  class,  could  gradually  catch  and  develop 
the  spirit  and  know-how  of  effective  parental 
guidance.  Change  in  people  can  only  be  nur- 
tured through  human  contacts.  Such  change 
can't  happen  Just  because  people  are  given 
more  cash  in  hand — particularly  when  it  Is 
dependent  on  their  having  children.  Look  at 
what  has  happened  to  the  Aid  zo  Dependent 
Children  program!  The  more  children  (often 
Illegitimate)  the  more  money.  One  recipient 
is  earning  her  way  through  college  by  getting 
both  pregnant  and  educated  continuously! 

ROAD    BLOCKS    TO    ACHIEVING    THIS    LIFE-SAVING 

raocRAM 

1.  In  the  first  years,  the  cost  of  such  a  pro- 
gram would  be  astronomical,  perhaps  almost 
equal  to  the  defense  budget!  However  we 
would  be  spending  money  on  the  funda- 
mental development  of  our  most  precious 
product,  people  And  as  time  went  on,  we 
would  see  the  resuits  in  ever-increasing 
numbers  of  productive  human  lives. 

2.  Of  course,  this  solution  presupposes  leg- 
islators farsighted  enough  to  vote  for  it  and 
deaf  enough  to  ignore  the  cries  of  the  dis- 
senters. 

So  the  heart  of  the  plan  Is  a  vast  and  sys- 
tematic rebirth— a  yeasty  revltallzation  of 
children  and  parents.  But— TV  would  have 
to  be  in  league  with  this  plan.  It  couldn't 
continue  to  pipe  Into  people's  ilves  the  dis- 
tractions of  a  shoddy  counter  culture. 

Could  such  a  plan  really  come  into  being? 
Great  things  can  happen  If  we  are  frightened 
enough,  and  if  we  realize  that  we  are  com- 
mitting suicide  ad  a  civilization— at  least 
that's  what  we're  doing  If  we  can  believe 
Toynbee  and  the  news  In  our  newspaper 
headlines. • 


PERSONAL  EXPLANATION 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr,  KASTEN.  Mr.  Speaker,  due  to  pre- 
vious commitments  in  Wisconsin.  I  was 
unavoidably  absent  on  Monday.  March 
13.  I  wish  to  state  for  the  record,  there- 
fore, how  I  would  have  voted  on  those 
rollcall  votes  that  occurred  during  the 
session: 


EXTENSIONS  OF  REMARKS 

"Yea"  on  HJa.  7814,  authorizing  Fed- 
eral ag^icies  to  experiment  with  flexi- 
ble employee  work  schedules; 

"Yea"  on  H.R.  10126,  the  Federal  Em- 
ployees Part-time  Career  Emplojrment 
Act; 

"Yea"  on  H.R.  9146,  providing  for 
congressional  review  of  changes  in  the 
operations  of  the  Postal  Service; 

"Yea"  on  the  motion  to  order  the  sec- 
ond on  H.R.  6635.  relating  to  the  rate 
of  interest  on  individual  retirement 
bonds; 

"Yea"  on  the  motion  to  recommit 
House  Resolution  1010  with  instruc- 
tions to  allocate  $300,000  of  Judiciary 
Committee  expenses  for  internal  secu- 
rity investigations ; 

"Yea"  on  the  motion  to  recommit 
House  Resolution  956  cutting  expenses 
for  the  Select  Committee  on  Assassina- 
tions ; 

'Nay"  on  final  passage  of  House  Res- 
olution 956,  providing  $2.5  million  for 
the  Select  Committee  on  Assassina- 
tions.* 
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THE  MX— A  SURVIVABLE  U.S.  ICBM 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16.  1978 

•  Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, tlie  growing  vulnerability  of  the  U.S. 
land-based  ICBM  to  a  Soviet  first  strike 
is  probably  the  most  important  strategic 
problem  presently  confronting  the 
United  States. 

Administration  witnesses  in  testimony 
before  the  Armed  Services  Committee,  on 
which  I  serve,  have  told  us  that  with  or 
without  a  SALT  II  agreement,  the  num- 
ber of  Minuteman  ICBM's  we  could  ex- 
pect to  survive  a  surprise  Soviet  attack  by 
the  middle  of  the  next  decade  would  be 
unacceptably  low. 

Recognizing  this  critical  problem,  the 
chairman  of  the  Armed  Services  Com- 
mittee, the  Honorable  Melvin  Price,  has 
been  at  the  forefront  of  the  congressional 
effort  to  develop  a  more  survivable  U.S. 
land -based  ICBM.  The  Carter  adminis- 
tration, however,  has  twice  deferred  en- 
tering full-scale  development  (FSD)  of 
the  proposed  Minuteman  follow-on  sys- 
tem, the  so-called  MX  missile. 

In  the  fiscal  year  1979  defense  budget 
the  administration  has.  again,  failed  to 
request  full-scale  development  for  the 
MX  system.  Secretary  of  Etefense  Harold 
Brown,  however,  has  testified  before  the 
Armed  Services  Committee  that  the  fail- 
ure to  request  PSD  was  the  result  of 
technical  uncertainties  relating  to  the 
basing  mode.  These  uncertainties  are  ex- 
pected to  be  resolved  this  summer,  at 
which  time  the  Secretary  of  Defense  has 
indicated  the  administration  would  be 
able  to  come  to  the  Congress  for  a  sup- 
plemental funding  request. 

Based  on  my  experience  with  the 
Armed  Services  Committee,  I  believe 
such  a  request  would  receive  the  over- 
whelming support  of  the  committee  and 
the  Congress. 

I  do  not  see  how  any  responsible  U.S. 
Government  official  could  oppose  efforts 


to  develop  and  deploy  a  survivable  land- 
based  U.S.  ICBM.  Such  a  system  would 
significantly  contribute  to  US.  national 
security,  strategic  stability,  and  arms 
control  objectives. 

While  time  does  not  now  permit  me  to 
elaborate  on  this  matter,  I  would  like 
to  take  the  opportunity  to  share  with  my 
colleagues  an  Air  Force  Association 
policy  paper  entitled  "MX  Advanced 
ICBM." 

This  Air  Force  Association  paper  was 
approved  unanimously  by  AFA's  national 
board  of  directors  on  March  4.  1978.  The 
paper  very  eloquently  and  concisely 
highlights  the  requirement  for  the  MX 
system. 

Mr.  Secretary,  I  request  unanimous 
consent  to  insert  the  AFA  paper  in  the 
Record  at  this  time: 

(Air  Force  Association  Policy  Paper] 
MX  Advanced  ICBM 
The  United  States,  the  Air  Force  Associa- 
tion believes,  stands  at  the  crossroads  of  a 
decision  that,  for  years  to  come,  could  affect 
our  ability  to  deter  nuclear  war  and  to  resist 
nuclear  blackmail.  At  stake  is  the  future  of 
our  land-based  Intercontinental  ballistic 
missile  (ICBM)  force,  keystone  of  this  na- 
tion's strategic  deterrent  and  thus  of  US 
politico-military  effectiveness  in  general. 

Modernization  of  the  Soviet  ICBM  force 
proceeds  at  a  rate  that  Is  awesome  and  far 
in  excess  of  reasonable  national  security  re- 
quirements. Every  year,  the  Soviet  Union  In- 
stalls between  100  and  1£0  modem  new 
ICBMs.  Each  of  the  new  missiles  has  from 
three  to  seven  times  the  throw-weight  and 
can  deliver  up  to  twenty  times  the  megaton- 
nage  of  the  most  advanced  US  ICBM.  Minute- 
man  III.  The  silos  housing  the  new  Soviet 
missiles  are  almost  twice  as  hard  as  our  most 
modern  silos  and  thus  more  difficult  to  at- 
tack. 

The  three  new  ICBM  types  now  entering 
the  Soviet  Inventory — the  fourth  generation 
since  Russia  began  building  ICBMs — are 
being  followed  by  yet  another,  even  more  ad- 
vanced and  threatening  family  of  intercon- 
tinental missiles.  At  least  four  medium  and 
large  ICBM  types  as  well  as  a  thoroughly 
modified  smaller  missile  system  capable  of 
mobile  deployment  are  now  in  development 
and  make  up  the  Soviet  Union's  fifth  ICBM 
generation.  The  US  Defense  Department 
warns — we  believe  with  good  cause— of  po- 
tential Soviet  "war-wlnnlnR  capabilities." 
This  means  the  Soviets  might  conclude  at 
some  future  time  that  they  could  destroy 
this  country  to  a  degree  that  would  preclude 
recovery  within  a  reasonable  length  of  time 
while  the  Soviets  could  survive  our  retalia- 
tory strikes  with  their  military,  industrial. 
and  population  base  Impaired  but  still  Intact. 
In  AFA's^  view,  the  relentless  and— when 
measured  against  that  nation's  limited  eco- 
nomic base — exorbitant  Soviet  drive  to  ex- 
pand their  ICBM  capabilities  Is  ominous: 
Within  the  coming  decade,  Soviet  offensive 
capabilities  could  reach  a  level  where  the  US 
ICBM  force,  as  presently  constituted,  might 
not  be  able  to  survive  a  Soviet  first  strike. 
Moreover,  the  rapidly  Increasing  number  oi 
Soviet  warheads  and  their  steadily  improving 
accuracy  could  support  Moscow's  belief  that 
such  an  attack  would  tilt  the  balance  of  the 
two  countries'  remaining  nuclear  forces  so 
far  in  the  Soviet  Union's  favor  that  the 
United  States  would  not  dare  to  counter- 
attack. Consequently,  the  Soviet  strategic 
arsenal  that  remained  after  the  strike— 
ICBMs  kept  In  reserve  as  well  as  the  full  com- 
plement of  submarine-based  strategic  mis- 
siles and  strategic  bombers — could  be  so 
overpowering  that  no  rational  US  leader 
would  retaliate.  If  he  did,  he  could  be  cer- 
tain that  in  the  ensuing  Soviet  restrike  most 
of  the  people  of  this  country  would  be  killed 
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and  the  bulk  of  the  facilities  that  make  us  a 
viable  society  destroyed. 

If  the  capability  to  do  that — perceived  or 
real — were  to  come  within  the  Soviet  Union's 
grasp,  the  consequence  would  be  Intolerable 
instability.  Such  a  preponderance  of  Soviet 
nuclear  might  could  Invite  attack  or.  at  the 
least,  promote  an  environment  favorable  to 
Soviet  nonnuclear  aggression  and  political 
coercion. 

We  realize  that  Minuteman  force  "surviv- 
ability" of  a  certain  kind  can  be  obtained 
with  the  stroke  of  a  pen.  by  categorically 
committing  the  nation  to  a  policy  of  "launch 
under  attack,"  or  even  "launch  on  warning." 
Such  policies  would  assert  that  the  United 
States  win  launch  its  strategic  missiles  in  a 
massive  retaliatory  strike  against  the  Soviet 
Union,  eliher  upon  detonation  of  the  first 
enemy  warheads  or  upon  concluding  that  a 
major  attack  Is  under  way.  The  Air  Force 
Association  believes  firmly  that  the  US  should 
not  provide  a  potential  aggressor  with  the 
aid  and  comfort  of  foreswearing  launch 
under  attack.  But  neither  must  the  nation 
degrade  its  force  structure  to  the  point  where 
that  force  must  be  used  or  lost — where  the 
only  response  would  be  an  Indiscriminate 
spasm  launch  against  civilian  targets.  A  fu- 
ture President  thus  could  be  forced  Into  a 
"hair-trigger"  choice  that  the  aggressor 
might  assume  he  would  not  make. 

Lastly,  such  a  curtailment  of  US  strategic 
X  capability  would  snuff  out  all  hope  of  con- 
^.  fining  nuclear  war  to  military  targets,  should 
deterrence  fall.  The  difference  between  an 
attack  on  US  strategic  forces  and  one  on  US 
cities  and  Industry  could  be  ninety  million 
American  lives.  It  Is  our  long-standing  con- 
tention that  any  deterrent  posture  or  doc- 
trine that  falls  to  dissuade  Soviet  attacks  on 
the  US  civilian  population  is  morally  unac- 
ceptable as  national  policy. 

Early  In  1974,  the  Air  Force  started  work 
on  a  weapon  system  to  follow  Minuteman — 
thi  "MX"  advanced  ICBM  that  would  assure 
for  decades  to  come  the  survivability  of  our 
land-based  ballistic  missile  force,  and  pro- 
vide the  nation  with  the  unique,  vital  deter- 
rtnt  capabilities  that  only  such  a  force  can 
furnish. 

The  advanced-technology  MX  would  have 
four  times  the  throw-weight  and  vastly 
greater  radiation  hardness  than  Minuteman 
III.  With  up  to  fourteen  warheads — compared 
to  three  for  Minuteman  III — MX  would  be 
vastly  more  effective  and  survivable  and 
thus  could  provide  strategic  stability  even 
If  only  a  limited  number  of  weapons  were 
deployed. 

The  MX  ICBM's  survivability — now  under- 
going rigorous  examination  and  testing- 
stems  largely  from  Its  basing  mode.  By  com- 
bining mobility  with  a  sharply  Increased 
number  of  "almpolnts"  that  an  attacker 
must  target— up  to  six  times  greater  than  for 
silo-based  ICBMs— MX  would  be  difficult  to 
destroy. 

The  nation.  In  the  view  of  the  Air  Force 
Association,  stands  to  gain  in  three  major 
ways  from  an  operational  MX  force.  With  the 
advent  of  the  survlvably  based  MX.  the  al- 
ready paid  for  Minuteman  force — far  less 
costly  to  operate  than  either  the  fleet  ballis- 
tic missile  or  the  strategic  bomber/cruise 
missile  components  of  our  strategic  triad — 
would  gain,  In  effect,  the  same  degree  of 
survivability  as  MX.  Obviously,  no  rational 
aggressor  would  attack  Minuteman  If  he 
could  not  successfully  attack  MX. 

Secondly,  because  the  MX  force  would  be 
survivable,  such  a  weapon  could  make  pos- 
sible sharp  reductions  In  the  strategic 
arsenals  of  both  the  Soviet  Union  and  the 
US.  without  endangering  strategic  stability 
and  our  national  security. 

Third.  MX,  with  an  accuracy  equal  to  the 
Improved  Minuteman  III,  would  retain  for 
the  US  the  option  of  confining  nuclea-  war 
to  damage-limiting  military  targets,  with- 
out    automatic     escalation      to     wholesale 
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attack  on  the  otherslde's  civilian  popula- 
tion. Such  flexlblUty  would  greatly 
strengthen  our  deterrent  across  a  spectrum 
of  conflict. 

Like  all  land-based  ballistic  missile  sys- 
tems. MX  would  force  a  potential  aggres- 
sor to  attack  targets  deep  in  US  territory 
openly  and  with  some  advance  warning — 
an  act  of  utmost  severity  and  thus  likely  to 
evoke  a  comparable  response.  The  certainty 
of  prompt  retribution,  therefore.  Increases 
the  deterrent  value  of  ICBM  forces  based 
In  the  sovereign  territory  of  the  defender. 

In  short,  the  Intercontinental  ballistic 
missile — with  Its  speed,  accuracy,  low 
operational  cost,  constant  high  readiness, 
and  short  flight-time  to  target— will  remain 
for  the  foreseeabl-^  future  the  principal 
means  for  fulfilling  this  nation's  policy  of 
deterrence  through  flexible,  controlled 
■  response,  and  thus  for  terminating  nuclear 
conflict  below  the  level  of  massive  assured 
destruction.  The  characteristics  of  MX  in 
turn,  assure  the  long-term  survivability  of 
the  land-based  force,  and.  by  extension,  the 
continued  effectiveness  of  the  US  strategic 
triad. 

The  weapon  system's  basing — from  an  en- 
vironmental point  or  view — will  physically 
disturb  no  more  than  several  hundred 
square  miles  of  public  land.  The  estimated 
cost  of  the  new  system  is  no  more  than  the 
cost  of  modernizing  either  of  the  other  two 
members  of  the  strategic  triad. 

MX,  in  the  view  of  the  Air  Force  Associa- 
tion, must  be  advanced  into  full-scale  en- 
gineering development,  in  line  with  USAF's 
proposed,  conservatively  paced  scheduled. 
Otherwise,  an  atrophying  land-based  com- 
ponent of  the  triad  could,  from  the  mid- 
1980s  on,  provide  the  Soviet  Union  with 
strategic  superiority  by  default  and  thereby 
Increase  the  risk  of  nuclear  blackmail  or 
strategic  war. 9 


CHRONIC  INACCURACY 


HON.  BOB  CARR 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  16.  1978 

•  Mr.  CARR.  Mr.  Speaker,  those  of  us 
in  Government  are  accustomed  to  being 
taken  to  task  by  our  relatively  free  press. 
Our  form  of  Government  thrives  on  our 
being  calico  to  responsibility  in  decision- 
making by  the  journalism  profession.  But 
we  frequently  forget  that  this  responsi- 
bility is  a  two-way  street.  Yet.  politicians 
and  policymakers  are  reluctant  to  call 
the  journalist  to  task  for  the  same  lack 
of  responsibility.  Why?  We  know  all  too 
well  that  the  journalist  always  has  the 
option  of  the  last  damaging  word.  In  ad- 
dition policymakers  are  usually  more 
concerned  with  their  press  relations  than 
journalists  are  with  their  political  rela- 
tions. As  a  result  the  accuracy  and  cred- 
ibility of  the  media  is  rarely  thoughtfully 
challenged  as  they  challenge  us. 

Bui  there  comes  a  time  when  politi- 
cians ana  journalists  alike  recognize  that 
inaccurate  statements  and  the  credibility 
of  certain  journalists  becomes  so  grave  as 
to  warrant  a  public  comment  in  the  hopes 
that  the  offending  journalist  will  be  able 
to  take  corrective  steps  in  this  regard  a 
militarily  knowledgeable  author.  Alton 
Frye.  has  offered  some  constructive  crit- 
icism for  Rowland  Evans  and  Robert 
Novak.  Prom  personal  experience  I  can 
attest  10  the  validity  of  Mr.  Frye's  piece 
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published  in  the  March  9  issue  of  the 
Tennessean.  For  my  colleague's  consid- 
eration I  insert  Mr.  Frye's  article: 
[From  the  Tennessean,  Feb.  26.  1978 1 
Evans.   Novak:    Reader  Beware 
(By  Alton  Frye) 

(Mr.  Frye.  a  native  Nashvilllan.  Is  author 
of  "A  Responsible  Congress:  The  Politics  Of 
National  Security.") 

This  is  a  citizen's  arrest.  Defendants: 
Rowland  Evans  and  Robert  Novak.  Charge: 
chronic  inaccuracy. 

Like  petty  vandalism.  Evans  and  Novak's 
frequent  misdemeanors  in  print  are  generally 
too  minor  to  warrant  the  effort  to  prosecute, 
and  victims  remain  silent.  Yet,  collectively, 
their  repeated  errors  are  a  clear  and  present 
danger  to  public  understanding. 

Having  admired  their  early  work  together. 
I  present  this  indictment  more  In  sorrow 
than  In  anger.  The  Evans  and  Novak  columns 
reveal  a  growing  pattern  of  mistakes  and 
distortions. 

Item:  Evans  and  Novak  have  incorrectly 
alleged  that  ""secret  computer  studies  show 
that  the  existing  U.S.  cruise  missile  would 
not  have  a  chance  of  penetrating  the  Soviet 
Union's  sophisticated  defense  system  .  .  ." 
Even  the  most  pessimistic  studies  do  not  sup- 
port such  a  statement. 

The  Defense  Department  has  been  able  to 
rebut  the  charge  in  detail,  concluding  that 
"The  cruise  missile,  as  presently  designed,  is 
capable  of  defeating  the  Soviet  air  defense 
system,  as  It  is  presently  designed."  Thorough 
Inquiry  would  have  shown  Evans  and  Novak 
that  not  even  a  $50  billion  crash  porgram  by 
the  Soviets  over  several  years  could  keep 
pace  with  the  likely  evolution  of  cruise 
missile  technology. 

The  columnists  were  wrong  in  describing 
the  Soviet  SA-3  missile  as  "similar"  to  the 
U.S.  Hawk  against  which  the  cruise  missile 
will  be  tested:  wrong  in  reporting  that  the 
"far  more  advanced  Soviet  SA-10  ...  Is  now 
guarding  the  Russian  homeland" — such  a 
missile  does  not  exist  except  as  the  experi- 
mental SAX-10:  and  wrong  In  discounting 
the  fact  that,  even  If  random  interceptions 
were  feasible,  cruise  missiles  could  saturate 
Soviet  defenses. 

Recently  they  have  compounded  these 
errors  by  alleging  that  a  Jan.  28  briefing  to 
Air  Force  Gen.  David  Jones  contained  "sur- 
prising new  intelligence  that  the  Soviet 
Union  has  started  active  deployment"  of  the 
SA-10.  Never  mind  that  this  "alarming  news" 
contradicts  their  own  assertion  months  ago 
that  the  weapon  was  already  deployed:  Gen- 
eral Jones  received  no  briefing  on  the  SA-10 
and  the  missile  has  still  been  observed  only 
in  tests,  not  in  operational  deployment. 

Item  ,  By  selectively  quoting  from  classified 
documents,  Evans  and  Novak  conveyed  the 
misimpression  that  the  United  States  was 
seriously  considering  a  basic  change  in  NATO 
strategy.  President  Carter's  advisers,  reported 
the  column  of  August  4.  were  presenting  "a 
new  defense  strategy  that  secretly  concedes 
one-third  of  West  Germany  to  a  Soviet  inva- 
sion rather  than  seek  increased  defense 
spending  .  .  ." 

Evans  and  Novak's  portrayal  of  options 
studied  in  Presidential  Review  Memorandum 
10  neglected  to  point  out  that  the  options 
they  chose  to  highlight  were  precisely  those 
rejected  by  the  administration  In  reaffirming 
the  U.S.  commitment  to  forward  defense  in 
NATO,  including  specifically  the  Federal  Re- 
public of  Germany. 

A  second  column  ascribed  to  PRM  10  a 
contention  It  did  not  make,  namely,  "that 
removing  U.S.  troops  from  South  Korea  gives 
Washington  'flexibility'  to  determine  whether 
or  not  to  intervene  against  Communist  in- 
vasion ..." 

Item:  Evans  and  Novak  manufactured  the 
controversy  over  the  so-called  Sonnenfeldt 
doctrine     By    mls-paraphaslng    an    excerpt 


7398 

from  a  leaked  telegram  describing  U.S.  policy 
toward  Soviet  domination  of  Eastern  Europe, 
the  column  utterly  distorted  the  actual  di- 
rection of  the  Ford  administration's  policy. 

State  Department  Counselor  Helmut  Son- 
nenfeldt  had  reiterated  the  U.S.  policy  "of 
clearly  responding  to  the  visible  aspirations 
in  Eastern  Europe  for  a  more  autonomous 
existence  within  the  context  of  a  strong  So- 
viet geopolitical  Influence."  but  Evans  and 
Novak  caricatured  his  position  as  one  sup- 
porting "permanent  'organic'  union  between 
the  Soviet  Union  and  Eastern  Europe." 

"Organic"  was  his  word;  "union"  was 
theirs.  After  weeks  of  diplomatic  commotion 
and  a  House  Committee  inquiry,  Stephen 
Rosenfeld  summed  up:  "There  was  and  is  no 
'Sonnenfeldt  doctrine.'  There  was  simply  a 
newspaper  column  asserting  there  was  one." 

Item .  Evans  and  Novak's  use  of  leaks  from 
the  Senate  Arms  Control  subcommittee  has 
provoked  Chairman  Henry  Jackson  and 
others  to  deplore  their  reports  as  Inacurrate 
in  major  respects. 

A  June  column  stated  that  the  Soviet 
SS-19  missile  was  "untouched  by  the  pro- 
posal'" made  by  the  United  States  In  SALT; 
that  was  untrue.  It  also  erred  in  describing 
U.S.  negotiators  as  "unconcerned  that  Soviet 
intermediate-range  mobile  missiles  could  be 
converted  to  long-range  without  anybody 
knowing  It;"  in  fact,  that  danger  has  been 
an  Important  element  in  American  diplo- 
macy. 

A  later  column  was  flatly  Incorrect  in 
charging  that  Sen.  Sam  Nunn  tongue-lashed 
Secretary  of  State  Cyrus  Vance  "for  avowed 
Ignorance  of  an  alleged  U.S.  offer  to  re- 
nounce the  neutron  bomb."  There  was  a 
confrontation  in  the  subcommittee,  but  I  am 
fkuthoritatlvely  told  that  the  columnists 
were  mistaken  to  depict  Jackson  "as  a  nearly 
certain  opponent  of  a  SALT  II  treaty."  Henry 
Jackson  is  dedicated  to  making  the  country 
safe,  not  to  making  commentators  look  good. 

Inflammatory  errors  of  this  type  have  bred 
an  attitude  toward  the  column  typified  by 
the  insider's  epithet,  "Errors  and  No-Facts." 
It  is  surprising  to  find  writers  with  a  pro- 
fessed commitment  to  the  nation's  security 
rushing  into  print  with  uncorroborated 
stories  which  tend  to  undermine  the  morale 
of  allies,  to  impugn  quite  recklessly  Ameri- 
can military  capabilities,  and  to  impede  the 
cooperation  between  Congress  and  president 
on  which  true  security  must  rest.  This  ap- 
palling record  recalls  H.  B.  Haldeman's  dic- 
tum for  leakers,  "We  could  let  Evans  and 
Novak  put  It  out." 

This  concern  had  crossed  my  mind,  but  it 
gained  special  force  when  I  received  a  few 
misdirected  barbs  In  the  column.  In  com- 
parison with  other  episodes,  my  own  experi- 
ence was  Inconsequential.  Had  they  talked 
to  me,  Evans  and  Novak  would  have  learned 
that,  contrary  to  their  implications,  I  have 
never  so  much  as  discussed  with  Sen.  Howard 
Baker  "a  three-year  limitation  on  the  U.S. 
cruise  missile."  What  I  have  said  to  others 
is  that  the  Senate  can  and  should  make 
certain  that,  it  there  is  such  a  limitation. 
Congress  retains  the  final  say  on  any  ex- 
tension beyond  that  period.  In  fact,  my  re- 
cent conversations  with  the  senator  have 
focused  not  on  SALT,  but  on  other  matters 
about  which  he  has  Invited  my  views  pre- 
cisely because  I  am  a  member  of  no  "lobby"' 
on  any  subject.  And  far  from  being  adver- 
saries. Fred  Ikle  and  I  are  old  friends  who 
try  to,  understand,  not  to  "eclipse,"  each 
other. 

In  considering  whether  to  respond,  I  made 
a  number  of  discoveries  that  bear  reporting. 
More  than  two  dozen  interviews  with  mem- 
bers and  close  observers  of  the  Washington 
press  corps,  including  friends  of  Evans  and 
Novak,  reveal  a  sharp  deterioration  in  the 
column's  standing  and  credibility.  Where 
they  once  enjoyed  the  esteem  of  Journalists 
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and  politicians,  they  now  elicit  widespread 
contempt  and  mistrust. 

Even  the  column's  admirers  apologize  for 
its  "slopplness"  and  willingness  to  rely  on 
single  sources.  Friends  lament  the  writers' 
fivc-columns-a-week  production  rate.  Evans 
and  Novak  are  said  to  excuse  their  haste  as 
the  product  of  deadline  pressures,  and  are 
extremely  sensitive  about  charges  of  inaccu- 
racies. Indeed,  one  is  warned  not  to  respond 
to  their  errors,  lest  they  be  aroused  to  fur- 
ther assaults.  Intimidation  will  suffice,  it 
seems,  where  investigation  has  failed. 

Evans  and  Novak  practice  a  kind  of  co- 
ercive Journalism.  They  raise  great  alarms 
about  officials  who  seek  out  differing  opinions 
and  Imply  devlousness  when  public  servants 
elect  to  examine  the  evidence  rather  than 
to  endorse  the  columnists'  Instant  Judg- 
ments. 

Can  Evans  and  Novak  recapture  their  for- 
mer diligence  and  skill?  My  purpose  In  array- 
ing these  cases  is  to  challenge  them  to  do  so. 
For  now,  civeat  lector:  readers  and  editors 
alike  must  be  wary  of  a  column  that  tells 
mere  than  it  knows.  We  shall  all  Judge 
whether  Evans  and  Novak  spend  their  ener- 
gies lacerating  their  critics  or  earning  the 
public's  confidence.  Watch  these  pages. # 
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WORLD  HUNGER— POOD  OR  ARMS 
AID? 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  FITHIAN.  Mr.  Speaker,  an  innate 
belief  in  human  rights  has  been  at  the 
thrust  of  countless  battles  and  issues  for 
which  America  has  gone  to  the  fore.  Our 
successes  in  this  area,  both  historically 
and  in  a  more  recent  context,  have  made 
us  great. 

Huiaan  rights  begins  in  the  stomach  of 
man.  This  must  be  a  basic  premise  of 
any  human  rights  conviction.  It  amazes 
me,  therefore,  that  we  can  now  turn  our 
backs  on  hundreds  of  millions  of  hungry 
people  suffering  from  malnutrition.  Well 
over  60  million  of  our  fellow  human  be- 
ings die  every  year  of  starvation  and  the 
complications  that  arise  from  poor 
nutrition. 

Over  the  last  decade,  our  food  for  peace 
program  (Public  Law  480)  has  been  seri- 
ously neglected.  Our  efforts  in  this  arena 
are  not  simply  a  moral  obligation.  The 
intensive  implementation  of  our  food  for 
peace  program  is  potentially  one  of  the 
most  effective  and  humanitarian  defense 
measures  open  to  the  United  States.  By 
permitting  other  nations  to  turn  to  us 
for  agricultural  commodities  that  they 
cannot  grow  themselves,  we  would 
strengthen  our  international  relations 
immeasurably,  while  at  the  .same  time 
helping  solve  our  agricultural  surplus 
problems. 

However,  we  have  been  "feeding"  de- 
veloping countries  more  in  the  way  of 
military  assistance  to  enable  them  to 
wage  war.  than  food  aid  to  keep  them 
from  dying  from  starvation  and  mal- 
nutrition. While  President  Carter's  pro- 
posed 1979  budget  allocates  $5.5  billion 
in  Federal  aid  and  trust  funds  for  for- 
eign nations'  defense,  it  requests  only  15 
percent  of  that.  $805  million,  for  food 
assistance  under  Public  Law  480. 


In  terms  of  actual  exports  under  Public 
Law  480.  figures  reflect  an  astounding  de- 
crease. The  value  of  agricultural  prod- 
ucts shipped  overseas  in  1968  was  ap- 
proximately $1,3  billion,  and  less  than 
$1.2  billion  in  1978,  Although  this  would 
indicate  a  drop  of  only  a  little  more  than 
$100  million,  this  is  considerably  less  in 
terms  of  quantity.  Statistics  show  that 
between  1968  and  1972,  the  annual  vol- 
ume of  Public  Law  480  exports  was  11 
million  metric  tons.  However,  in  1977 
there  was  a  dramatic  decrease  in  the  an- 
nual volume  to  6.5  million  metric  tons. 

The  U.S.  supplies  other  food  aid 
through  the  Agency  for  International 
Development  (AID),  in  the  Department 
of  State.  Total  appropriations  for  fiscal 
year  1978  development  aid  were  $3.8  bil- 
lion. Only  $515  million  of  this  was  set 
aside  for  food  and  nutrition  programs. 

In  October  of  1977,  the  United  Nations 
listed  20  countries  in  danger  of  food 
shortages  in  the  near  future.  Vast  oppor- 
tunities for  mutually  beneficial  trade  re- 
lationships lie  in  the  undeveloped  mar- 
kets overseas — in  Eastern  Europe,  the 
Middle  East,  Africa,  and  Latin  America. 

It  was  these  concerns  that  compelled 
the  House  to  pass  the  right  to  food  reso- 
lution in  the  94th  Congress  (H.  Con.  Res. 
737) .  In  that  bill,  we  pledged  to  combat 
world  hunger  and  to  strive  for  a  nutri- 
tionally adequate  diet  for  all  human  be- 
ings by  increasing  our  exports  to  coun- 
tries in  need  of  increased  food  pro- 
duction and  more  efiScient  distribution 
patterns. 

This  resolution  was  only  one  step  in 
the  long  road  to  the  conquest  of  world 
hunger.  We  cannot  turn  back  because  we 
are  not  hypocrites.  We  cannot  delay  be- 
cause we  are  not  cowards.  We  cannot 
fail  to  act  because  we  are  a  caring  and 
responsible  nation.  We  have  recognized 
and  accepted  a  challenge,  indeed  a  moral 
obligation.  It  is  time  to  act. 

As  a  cosponsor  of  the  Agricultural 
Trade  of  1978, 1  believe  that  this  legisla- 
tion is  a  natural  followup  to  our  passage 
of  the  right  to  food  resolution  and  essen- 
tial to  the  renewed  success  of  our  food 
aid  programs.  It  would  establish  up  to 
25  new  U.S.  agricultural  trade  offices 
overseas.  The  primary  functions  of  these 
missions  would  be  to  increase  the  effec- 
tiveness of  agricultural  commodities  and 
to  provide  other  services  to  assist  Public 
Law  480  and  other  related  programs. 

In  addition,  the  bill  would  make 
amendments  to  the  Commodity  Credit 
Corporation  Charter  Act,  which  would 
stimulate  and  maximize  commercial 
sales  of  U.S.  agricultural  commodities  by 
improving  terms,  conditions  and  avail- 
ability of  credit. 

The  Agricultural  Trade  Act  would  also 
recognize  the  importance  of  commodity 
programs  to  U.S.  agriculture  by  estab- 
lishing two  new  positions.  Assistant  Sec- 
retary for  Commodity  Programs  and  Un. 
der  Secretary  for  International  Affairs 
to  replace  the  Assistant  Secretary  of  Ag- 
riculture for  International  Affairs  and 
Commodity  Programs. 

This  legislation  could  enable  the 
United  States  to  reach  into  new  markets 
for  our  farm  commodities.  It  would  bene- 
fit toth  the  American  farmer  and  the 
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hungry    men,     women,     and    children 
around  the  world. 

If  we  are  to  retain  credibility  and  re- 
spectability in  our  international  rela- 
tions and  foreign  policy,  we  must  remain 
consistent  in  our  campaign  for  human 
rights.  We  cannot  deny  a  person's  right 
to  be  fed.  When  a  man  is  hungry,  noth- 
ing else  in  the  world  matters  to  him.» 


PAROLE  PROGRAM  FOR  POLITICAL 
PRISONERS  OF  ARGENTINA 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  STUDDS.  Mr.  Speaker,  the  cur- 
rent situation  in  Argentina  is  sadden- 
ing and  discouraging  to  all.  The  human 
rights  problem  in  that  nation — which 
has  been  severe  ever  since  the  Videla 
regime  took  pow-er  2  years  ago — has  been 
growing  steadily  worse. 

It  is  my  understanding,  however,  that 
the  Argentine  Government  has  ex- 
pressed a  willingness  to  allow  a  limited 
number  of  persons  now  being  held  in 
prison  without  formal  charges — but 
clearly  for  political  purposes — to  accept 
exile  in  the  United  States.  This  decision 
has  resulted  in  a  State  Department  re- 
quest to  the  Attorney  General,  asking 
permission  to  allow  the  issuance  of  500 
emergency  parole  visas  to  the  political 
prisoners  involved. 

On  February  22,  I  wrote  to  the  Attor- 
ney General,  urging  him  to  grant  this 
request  to  the  fullest  possible  extent, 
consistent  with  his  responsibilities  under 
the  law. 

This  request  now  appears  all  the  more 
urgent  in  light  of  last  Tuesday's  mas- 
sacre at  the  Villa  Devoto  prison  outside 
Buenos  Aires.  In  that  incident.  45  peo- 
ple, all  prisoners,  were  reportedly  killed, 
and  70  injured.  Outside  observers  be- 
lieve that  a  substantial  number  of  the 
Villa  Devoto  inmates  were  political  pris- 
oners, and  many  express  doubts  about 
the  official  Argentine  explanation  of 
the  events  at  the  prison.  These  suspi- 
cions were  heightened  by  the  apparent 
refusal  of  Argentine  authorities  to  allow 
Red  Cross  pathologists  to  make  an  inde- 
pendent autopsy  of  the  dead  prisoners. 

Mr.  Speaker,  many  of  the  details  sur- 
rounding this  week's  prison  massacre  in 
Argentina  remain  unclear.  What  is  very 
clear,  however,  is  that  persistent  and 
massive  suppression  of  human  rights  is 
continuing  in  that  country,  and  that  the 
United  States  has  an  opportunity- 
through  the  emergency  parole  visa  pro- 
gram requested  by  the  State  Depart- 
ment—to provide  at  least  a  small  meas- 
ure of  relief. 

The  following  is  the  text  of  my  letter 
to  Attorney  General  Bell  on  this  sub- 
ject: 

House  of  Representatives. 
Washington.  D.C..  February  22.  1978. 
Hon.  Griffin  Bell. 

Attorney  General  of  the  United  States,  De- 
partment of  Justice.    Washington.   D.C. 
Dear  Mr.  Attorney  General:  It  has  come 
to  my  attention  that  your  office  Is  presently 
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reviewing  a  request  by  the  State  Department 
that  500  parole  visas  be  allowed  for  heads  of 
families  from  Argentina.  Chile  and  Uruguay, 
in  order  to  allow  at  least  a  portion  of  the  in- 
dividuals now  imprisoned  solely  for  political 
reasons  in  these  countries  to  enter  the  United 
States. 

I  would  like  to  urge  you  to  grant  this  re- 
quest to  the  fullest  possible  extent  con- 
sistent with  your  duties  and  responsibil- 
ities under  the  law.  As  a  Member  of  the 
House  International  Relations  Committee,  I 
have  followed  events  in  these  South  Ameri- 
can nations  very  closely,  and  I  believe  that 
allowing  the  entry  of  at  least  a  portion  of 
the  political  prisoners  now  being  held  would 
be  fully  consistent  with  the  principles  upon 
which  our  country  was  founded,  and  with 
the  principles  of  Justice  to  which  you  are 
dedicated. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely. 

Gerry  E.  Stuods.# 


ABDUCTION  OF  ALDO  MORO 


HON.  MATTHEW  J.  RINALDO 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  RINALDO.  Mr.  Speaker,  the  kid- 
naping of  Aldo  Moro,  the  leader  of  the 
Christian  Democratic  Party  in  Italy,  is  of 
deep  concern  to  all  of  Italy's  many 
friends  in  the  United  States  and  through- 
out the  world. 

Mr.  Moro  is  the  latest  victim  of  the 
anarchist  movement  that  is  threatening 
to  undermine  public  confidence  in  demo- 
cratic institutions  in  Western  Europe. 
We  should  not  view  his  kidnaping  as  an 
isolated  act  by  the  Red  Brigade.  They 
are  among  a  group  of  terrorist  organiza- 
tions loosely  linked  together  and  span- 
ning national  boundaries.  Many  have 
been  trained  in  the  Mideast.  In  fact,  in- 
telligence agencies  have  found  evidence 
of  specific  coordination  between  Arab, 
Latin  American,  European,  and  Asian 
terrorists  in  an  organization  known  as 
the  Junta  De  Cordinacion  Revolucion- 
naria.  It  includes  the  Red  Brigade. 

The  potential  of  this  terrorist  front  is 
alarming.  They  have  attacked  govern- 
ment officials  in  Germany,  Italy,  France, 
and  elsewhere,  and  their  aim  is  to  create 
political  anarchy. 

The  bloody  kidnaping  of  one  of  Italy's 
most  distinguished  citizens  should  serve 
to  remind  the  world  community  that  we 
cannot  have  order,  economic  stability, 
and  democratic  freedoms  in  a  climate 
of  fear. 

We  have  a  moral  imperative  to  or- 
ganize a  concerted  effort  through  our 
international  intelligence  agencies  and 
security  forces  to  block  all  financial, 
political  and  material  support  for  these 
groups.  They  must  not  be  allowed  safe 
sanctuaries  in  any  country  that  wishes  to 
continue  good  relations  with  the  United 
States  and  our  allies. 

Until  the  world  community  organizes 
a  more  effective  means  of  arresting  and 
imprisoning  leaders  of  the  Red  Brigade 
and  other  anarchist  groups,  we  face  the 
possibility  that  they  may  inevitably  find 
the  means  to  manufacture  or  steal  a 
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small  nuclear  warhead  to  blackmail  or 
paralyze  governments. 

Mr.  Moro's  kidnaping  should  open  our 
eyes  to  the  danger  faced  by  the  world 
community. 

In  this  respect,  I  propose  the  Con- 
gress and  the  President  commit  the  re- 
sources of  the  Central  Intelligence 
Agency  in  this  international  effort. 

Furthermore,  I  urge  President  Carter 
to  convene  a  meeting  of  intemationsil  in- 
telligence agencies  to  formulate  a  pro- 
gram to  exchange  information  and  to 
pursue  all  possible  leads  to  uncover  the 
international  network  of  terrorist  or- 
ganizations. 

Mr.  Speaker,  the  kidnaping  of  Aldo 
Moro  is  an  alert  to  the  rest  of  the  free 
world  that  we  must  muster  the  courage 
to  take  stem  measures  to  deal  with  ter- 
rorists. I  join  the  rest  of  my  colleagues  in 
expressing  our  unalterable  resolve  not  to 
buckle  to  terrorist  tactics,  and  in  pray- 
ing for  the  safe  release  of  former  Prime 
Minister  Moro.» 


IN  RECOGNITION  OF  THE  WEST- 
MORELAND COUNTY  BOROUGHS 
ASSOCIATION 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  DENT.  Mr.  Speaker:  today  I  wish 
to  recognize  a  group  of  elected  officials 
who  are  dedicated  to  preserving  and 
protecting  the  integrity  of  our  small 
communities;  the  borough  mayors  of 
Westmoreland  County,  Pa. 

These  highly  motivated  public  serv- 
ants have  unselfishly  devoted  their  time 
and  considerable  talents  to  making  their 
communities  better  places  in  which  to 
live.  Their  tireless  efforts  have  resulted 
in  37  strong  and  vibrant  boroughs  pop- 
ulated with  a  proud  and  confident 
people. 

For  some  23  years  these  borough  gov- 
ernments have  been  jointed  together  in 
common  cause  through  the  Westmore- 
land County  Boroughs  Association.  The 
purpose  of  this  association  is  to  assist 
its  members  in  coping  with  all  the  prob- 
lems common  to  small  communities. 
Through  its  efforts  and  support,  com- 
munity development  and  rehabilitation 
programs  have  been  initiated  and  pro- 
moted. As  a  result,  a  better  quality  of 
life  has  been  realized  in  the  boroughs. 

Mr.  Speaker;  the  Westmoreland 
County  Boroughs  Association  has  indeed 
made  a  substantial  contribution  to  the 
welfare  of  our  people.  On  April  15.  1978. 
the  association  will  sponsor  a  banquet 
in  honor  of  its  outstanding  members.  I 
believe  that  it  is  fitting  and  proper  that 
we  too  recognize  the  Association's 
achievements  and  good  works.  Thus,  on 
behalf  of  this  House  of  Representatives. 
I  salute  the  Westmoreland  County  Bor- 
oughs Association  for  a  job  well  done, 
and  I  wish  its  members  all  the  best  in 
the  years  to  come.^ 
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REMEMBERING  THE  IRISH 


HON.  BENJAMIN  A.  GILMAN 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  &s  we  near 
the  celebration  of  St.  Patrick's  Day,  I 
would  like  to  take  this  opportunity  to 
express  my  thoughts  on  several  matters 
relating  to  the  Irish,  both  abroad,  and 
in  our  Nation.  Many  people  join  together 
on  March  17  to  wear  buttons  and  march 
in  the  parades,  commemorating  the  Irish 
contribution  and  spirit.  Certainly,  this 
show  of  gratitude  and  enthusiasm  is 
welcomed  by  all,  but  in  1978,  there  are 
several  sentiments  which  Inevitably  do 
not  surface,  and  are  not  exhibited 
throughout  the  gaiety. 

The  Irish  people  have  traditionally 
been  a  sad  people,  and  1978  is  truly  a 
year  of  sadness  for  them.  Violence  still 
scars  the  Northern  section  of  their  land, 
and  a  state  of  war  is  the  best  description 
of  the  present  situation  there.  No  longer 
Is  it  a  casual  and  internal  matter: 
Photographs  and  first  hand  accounts  de- 
pict the  terror  and  fear  that  are  the  pre- 
vailing sentiments  reigning  in  Ulster. 
Innocents  are  being  slaughtered,  young 
boys  and  children  and  women  are  being 
used  as  pawns  in  a  dangerous  and  insidi- 
ous show  of  force.  Barbed  wire  and  tanks 
have  become  objects  that  the  citizenry 
accepts  as  "normal."  Political  parties 
are  being  destroyed  by  infighting  and 
struggle. 

Americans  have  shown  a  vivid,  sympa- 
thetic interest  In  the  Irish  situation.  The 
citizens  of  this  Nation  have  watched  the 
hopes  for  peace  crumble  and  wane  until 
further  violence  and  destruction  have 
become  the  way  of  life  for  the  residents 
of  Northern  Ireland.  And  this  Interest 
hsis  not  gone  unnoticed. 

Within  the  last  several  months  the 
Congress  has  formed  an  "Ad  Hoc  Com- 
mittee on  Irish  Affairs"  designed  to  pro- 
vide a  forum  for  discussion  and  public 
awareness  of  the  problems  in  the  North 
of  Ireland,  and  to  assess  the  role  of  the 
United  States  in  bringing  about  a  fair 
and  equitable  solution.  The  ad  hoc  com- 
mittee Is  comprised  of  over  100  Members 
in  the  House,  and  Is  bipartisan,  with 
members  from  most  of  the  standing 
committees  in  the  House.  To  date,  the 
ad  hoc  committee  has  discussed  several 
problems  which  have  come  to  the  atten- 
tion of  the  American  public:  The  prob- 
lem of  visas  which  have  been  withheld 
from  Irish  citizens  asked  to  speak  In  the 
United  States,  economic  problems  relat- 
ing to  the  struggle  in  Northern  Ireland, 
and  a  long  awaited  declaration  of  intent. 

This  last  matter  has  caused  a  great 
deal  of  concern  among  journalists,  Irish 
leaders,  and  the  American  Congress.  On 
my  visit  to  Dublin  in  January  of  1978. 
I  had  the  pleasure  of  meeting  with  sev- 
eral of  Ireland's  leaders,  including  Prime 
Minister  Jack  Lynch.  At  that  time,  the 
leaders  assured  us  that  a  declaration  of 
intent  was  welcome,  and  necessary,  and 
that  the  time  had  come  for  the  British 
to  ajinounce  its  intent  for  their  gradual 
withdrawal  from  Northern  Ireland  In 
the   past   several   weeks,   however,   the 
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Prime  Minister  has  spoken  out  against 
the  ad  hoc  committee,  and  has  indicated 
a  lack  of  support  for  a  declaration  of 
intent. 

This  further  underscores  the  need  for 
a  responsible  policy  concerning  Northern 
Ireland,  one  which  takes  into  account 
the  delicacy  of  the  problem  and  the  In- 
tense desire  for  peace.  The  British  can- 
not deny  much  longer  the  growing  sen- 
timent for  withdrawal,  and  cannot 
continue  sidestepping  the  issue. 

Throughout  our  Nation  on  St.  Pat- 
rick's Day,  People  of  all  nationalities  and 
backgrounds  will  be  joining  together  to 
honor  the  Irish,  and  all  of  the  traditions 
that  the  Irish  have  brought  to  America. 
But  the  hostilities  in  Northern  Ireland 
are  a  cloud  of  gloom  hanging  over  the 
festivities,  and  there  will  be  a  fervent 
wish  for  peace.  Let  us  not  forget  our 
brothers  and  sisters  in  Northern  Ireland 
who  cannot  find  jobs,  enjoy  their  family 
life,  and  celebrate  as  we  can. 

As  a  Member  of  the  House  of  Repre- 
sentatives, I  pledge  my  support  to  the 
cause  of  peace  in  Northern  Ireland,  and 
as  a  member  of  the  Ad  Hoc  Committee 
on  Irish  Affairs,  I  will  continue  to  work 
toward  the  resolution  of  differences  be- 
tween the  parties  involved  in  this  con- 
filct. 

Peace  is  the  greatest  gift  that  can  be 
bestowed  upon  a  people  by  their  govern- 
ment. It  is  hoped  that  the  residents  of 
Northern  Ireland  will  soon  be  able  to 
have  such  a  peace.* 
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THE  OIL  IMPORT  FEE  PROPOSAL 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
express  my  concerns  over  the  comments 
made  yesterday  by  the  new  Chairman 
of  the  Federal  Reserve  Board,  Mr.  G. 
William  Miller.  In  his  first  appearance 
before  the  Senate  Budget  Committee,  as 
the  Chairman,  Mr.  Miller  urged  the  im- 
mediate implementation  of  a'  program 
which  has  as  its  primary  objective  the 
reduction  of  our  dependency  on  foreign 
oil.  Thus,  assisting  in  our  efforts  to  com- 
bat the  rise  in  inflation  rates.  This  ob- 
jective has  been  pursued  by  the  Con- 
gress for  years.  I  do  not  believe  there  is 
an  individual  here  who  opposes  such  a 
worthy  goal.  However,  what  disturbs  me 
is  the  statement  Mr.  Miller  made  out- 
lining the  means  of  achieving  this  ob- 
jective, namely  the  Imposition  of  either 
oil  import  fees  or  quotas.  He  further  re- 
fined his  comments  in  a  discussion  with 
the  press,  at  which  Mr.  Miller  told  them 
that  he  preferred  the  oil  import  fee  be- 
cause "it  has  simplicity  and  could  be 
easily  administered." 

Mr.  Speaker,  while  I  strongly  endorse 
the  new  Chairman's  determination  to  as- 
sist the  deteriorating  dollar's  position  on 
the  world's  currency  markets,  and  con- 
currently his  resolution  to  combat  in- 
flation at  home.  I  would  suggest  that  the 
Chairman  delve  deeper  into  the  Impacts 
of  levying  such  an  Import  fee.  apart  from 


the  simplicity  of  its  administration. 
Such  a  hike  in  our  oil  costs,  and  the  re- 
sultant Increases  in  cost  of  product,  will 
have  its  most  disastrous  impact  on  those 
areas  that  find  themselves  wholly  de- 
pendent on  foreign  supplies,  namely  the 
New  England  region.  Mr.  Speaker,  New 
England  now  imports  more  than  60  per- 
cent of  its  energy  supplies,  and  pays 
dearly  for  this  situation.  Our  energy 
prices  are  more  than  25  percent  higher 
than  the  national  average.  Now,  the 
Chairman  of  the  Federal  Reserve  Board 
Is  suggesting  that,  in  addition  to  this 
heavy  burden  borne  by  the  residents  of 
New  England,  the  Government  is  con- 
sidering adding  an  additional  flnancial 
milestone.  Mr.  Speaker,  I  suggest  that 
this  will  only  exacerbate  the  current  eco- 
nomic conditions  that  currently  exist  in 
New  England.  Thus,  the  effect  of  such  an 
import  will  be  to  saddle  the  New  England 
consumers,  who  must  rely  on  this  im- 
port, with  additional  cost,  while  the  rest 
of  the  country  reverts  to  available  do- 
mestic supplies.  I  should  also  mention, 
that  through  conservation,  the  residents 
of  New  England  have  already  achieved 
substantial  savings.  Thus,  any  additional 
cost  of  imported  oil  will  not  result  in 
substantial  energy  savings  in  New 
England. 

Mr.  Speaker,  I  would  like  to  recom- 
mend that  the  equitable  solution  to  this 
dilemma  is,  naturally,  the  passage  of  an 
effective  and  comprehensive  National 
.Energy  Act.  This  would  both  induce 
domestic  conservation  and  the  develop- 
ment of  alternative  sources,  while  at  the 
same  time,  boost  our  dollar  abroad.  In 
the  immediate  absence  of  such  a  proposal 
on  the  books,  I  recommend  that  the  Ad- 
ministration thoroughly  consider  the  ef- 
fects the  Imposition  of  oil  import  fees 
will  have  on  the  American  consumer. 
Mr.  Speaker,  I  believe  such  a  thorough 
analysis  will  conclusively  demonstrate 
that  the  quota  system  is  the  proper 
means  of  distributing  this  increased 
burden  equitably  among  the  American 
Consumers.  I  will  be  watching  for  the 
results  of  such  an  analysis. 

Thank  you.  Mr.  Speaker.* 


MASSACRE  OF  ISRAELI   CITIZENS 


HON.  ANDREW  MAGUIRE 

or   NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1978 

O  Mr.  MAGUIRE.  Mr.  Speaker.  The  ab- 
horrent, senseless  massacre  of  36  Israeli 
citizens — including  women  and  children 
peacefully  enjoying  weekend  outings— 
and  the  wounding  of  over  70  others  by 
guerrilla  terrorists  of  Al  Fatah,  are  the 
most  outrageous  and  heinous  of  crimes. 
They  disgust  all  humanity. 

These  hideous  crimes  are  even  further 
amplifled  in  their  horror  by  the  plain 
fact-  that  they  were  coldly  calculated  to 
disrupt  Middle  East  peace  efforts  on  the 
eve  of  Prime  Minister  Begin's  trip  to 
Washington. 

Terrorism  is  not  sane  politics — it  is 
simply  wanton  murder.  It  has  no  place 
in  international  relations.  Let  us  pray 
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that  this  unimaginably  cruel,  blood- 
thirsty, and  calculated  attack  will  not 
succeed  in  the  objective  of  destroying 
prospects  for  peace.* 


THE  60TH  ANNIVERSARY  OF'  LITHU- 
ANIAN INDEPENDENCE 


HON.  BENJAMIN  A.  GILMAN 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  the  60th 
anniversary  of  Lithuanian  independence 
has  come  and  gone.  However,  it  is  im- 
portant to  acknowledge  this  brave  na- 
tion's struggle  over  the  years  for  freedom 
and  tlie  basic  human  rights  that  we,  in 
the  free  world,  enjoy  so  readily.  Lithu- 
ania's people  today,  as  in  the  past,  are  a 
living,  breathing  symbol  of  a  desire  for 
liberty  that  has  gone  unfulfilled  for  all 
too  many  years. 

Except  for  a  22-year  period  between 
1918  and  1940,  Lithuanians  have  experi- 
enced few  individual  human  rights. 
However,  from  the  time  of  their 
independence  in  1918  under  the  Treaty 
of  Brest-Litovsk  until  reoccupation  by 
the  Soviet  Union  in  1940.  Lithuania  at- 
tempted to  build  a  free  and  prosperous 
state.  Just  as  she  was  on  the  brink  of 
launching  herself  freely  and  independ- 
ently, Lithuania  had  her  liberty  taken 
away  right  out  from  under  her.  This 
makes  the  extremely  difficult  struggles 
that  the  Lithuanian  people  have  gone 
through  all  the  more  bitter  and  frus- 
trating. To  have  tasted  freedom  and  lose 
it  all  too  quickly,  particularly  to  the  same 
country  who  had  dominated  her  under 
the  czars,  made  the  new  loss  of  inde- 
pendence all  the  more  painful. 

It  is  most  unfortunate  tliat  Lithuania 
is  not  able  to  truly  celebrate  this  most 
important  60th  anniversary  as  a  nation 
experiencing  liberty  and  the  individual 
human  rights  that  symbolize  the  occa- 
sion. At  a  time  when  our  Nation,  a  key- 
stone of  the  free  world,  is  attempting  to 
strengthen  our  commitment  for  the  basic 
rights  of  all  human  beings,  it  is  impera- 
tive that  we  reaffirm  our  promise  to  all 
captive  nations  to  continue  our  advance- 
ment of  free  and  independent  ideals  for 
all  people.  We.  as  a  nation,  must  never 
sanction  the  denial  of  simple  individual 
liberty  to  Lithuanians,  or  any  person  in 
any  captive  land. 

Let  us  not  wait  till  we  mark  the  occa- 
sion of  our  country's  own  independence 
to  think  about  what  Lithuania,  and  the 
other  nations  under  Soviet  domination, 
sacrifice  and  struggle  with  each  and  every 
day.  Experiencing  the  freedoms  that  we. 
as  Americans,  do  should  only  heighten 
our  admiration  for  the  Lithuanian 
people's  fierce  determination  to  regain 
the  cherished  ideals  of  liberty  and  inde- 
pendence. The  historic  preservation  by 
Lithuanians  in  this  country  of  their  own 
personal  rich  ethnic  culture,  marked  by 
unparalleled  courage  and  resiliency,  only 
reinforces  this  admiration.  Adding  to 
our  recognition  of  this  courage  must  be 
the  observation  that  it  seems  the  greater 
the  denial  of  rights  that  the  Lithuanian 
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people  must  endure,  the  greater  their 
determination  to  regain  those  rights  be- 
comes. The  flames  of  their  desires  for 
dignity  and  independence  bum  ever 
brighter  in  the  face  of  unwaivering 
oppression. 

As  we  exercise  our  duties  to  preserve 
our  proper  place  in  the  free  world,  let  us 
pray  for  the  eventual  addition  of  Lithu- 
ania to  the  roster  of  free  nations. 

In  congratulating  Lithuania  at  this 
special  time,  let  us  hope  that  one  day  her 
people  may  experience  once  again  the  joy 
of  liberation  they  had  for  an  all  too 
short  22-year  period.  We  must  keep  alive 
the  hope  that  Lithuania  will  someday  be 
a  part  of  the  free  world  with  all  the  dig- 
nity and  human  rights  her  people 
deserve.* 


ROBERT  EMMET'S  FAREWELL 
ADDRESS 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16,  1978 

*  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  we  all  know  that  tomorrow  is 
the  day  which  is  near  and  dear  to  the 
hearts  of  all  Irishmen  and  Irishwomen.  I 
thought  that  it  would  be  very  appropri- 
ate, considering  the  occasion,  to  present 
to  my  colleagues  the  most  eloquent 
speech  ever  made  in  defense  of  human 
rights.  It  was  naturally  made  by  an 
Irishman,  the  noble  patriot  Robert  Em- 
met. Emmet  gave  his  life  in  defense  of 
his  countrymen  against  an  oppressive 
foreign  government,  and  his  justifica- 
tion for  his  actions  is  one  which  should 
stir  the  hearts  of  Irish  and  non-Irish 
alike. 

I  call  particular  attention  to  the  final 
few  lines  of  Emmet's  valiant  speech: 
for  they  are  most  timely  in  this  era  of 
our  focus  on  human  rights.  Robert  Em- 
met was  an  Irishman,  but  he  was  also  a 
man  for  all  people : 

Speech     of     Robert     Emmet.     Before     Re- 
ceiving  Sentence   of   Death 

My  Lords. — what  have  I  to  say  that  sen- 
tence of  death  should  not  be  passed  on  me 
according  to  law?  I  have  nothing  to  say 
that  can  alter  your  predetermination,  nor 
that  will  become  mc  to  say.  with  any  view 
to  the  mitigation  of  that  sentence  which  you 
are  here  to  pronounce,  and  I  must  abide  by. 
But  I  have  that  to  say.  which  interests  me 
more  than  life,  and  which  you  have  labored 
(as  was  necessarily  your  office  In  the  present 
circumstances  of  this  oppressed  country) 
to  destroy.  I  have  much  to  say.  why  my 
reputation  should  be  rescued  from  the  load 
of  false  accusation  and  calumny  which  has 
been  heaped  upon  It.  I  do  not  imagine  that, 
seated  where  you  are,  your  minds  can  be  so 
free  from  impurity  as  to  receive  the  least 
impression  from  what  I  am  going  to  utter. 
I  have  no  hopes  that  I  can  anchor  my  char- 
acter In  the  breast  of  a  Court  constituted 
and  trammelled  as  this  Is.  I  only  wish,  and 
it  is  the  utmost  I  expect,  that  your  lord- 
ships may  suffer  it  to  float  down  your  mem- 
ories untainted  by  the  foul  breath  of  prelu- 
dice.  until  It  finds  some  more  hospitable 
harbor  to  shelter  it  from  the  storm  by  which 
it  Is  at  present  buffeted. 

Were  I  only  to  suffer  death,  after  being 
adjudged  guilty  by  your  tribunal,  I  should 
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bow  in  sUence,  and  meet  the  fate  that  awaits 
me  without  a  murmur;  but  the  sentence  of 
the  law  which  delivers  my  body  to  the  exe- 
cutioner. Will,  through  the  ministry  of  that 
law,  labor  in  its  own  vindication  to  consign 
my  character  to  obloquy:  for  there  must  be 
guUt  somewhere,  whether  in  the  sentence  of 
the  Court  or  in  the  catastrophe,  posterity 
must  determine.  A  man  in  my  situation,  my 
lords,  has  not  only  to  encounter  the  difficul- 
ties of  fortune,  and  the  force  of  power  over 
minds  which  it  has  corrupted  or  subjugated, 
but  the  difficulties  of  established  prejudice; 
the  man  dies,  but  his  memory  lives.  That 
mine  may  not  perish — that  It  may  live  in  the 
respect  of  my  countrymen,  I  seize  upon  this 
opportunity  to  vindicate  myself  from  some 
of  the  charges  alleged  against  me.  When  my 
spirit  shall  have  wafted  to  a  more  friendly 
port — when  my  shade  shall  have  Joined  the 
bands  of  those  martyred  heroes  who  have 
shed  their  blood  on  the  scaffold  and  in  the 
field.  In  defence  of  their  country  and  of  vir- 
tue, this  is  my  hope — I  wish  that  my  mem- 
ory and  name  may  animate  those  who  survive 
me.  while  I  look  down  with  complacency  on 
the  destruction  of  that  perfidious  govern- 
ment which  upholds  Its  domination  by  the 
blasphemy  of  the  Most  High:  which  displays 
its  power  over  man  as  over  the  beasts  of  the 
forest;  which  sets  man  upon  his  brother,  and 
lifts  his  hand  in  the  name  of  God,  against 
the  throat  of  his  fellow  who  believes  or 
doubts  a  little  more  than  the  government 
standard — a  government  steeled  to  barbarity 
by  the  cries  of  the  orphans  and  the  tears  of 
the  widows  which  it  has  made. 

[Here  Lord  Norbury  Interrupted  Mr.  Em- 
met; saying,  that  the  mean  and  wicked  en- 
thuslasU  who  felt  as  he  did  were  not  equal 
to  the  accomplishment  of  their  wild  designs.  | 

I  appeal  to  the  Immaculate  God.  I  swear 
by  the  throne  of  Heaven — before  which  I 
must  shortly  appear — by  the  blood  of  the 
murdered  patriots  who  have  gone  before  me. 
that  my  conduct  has  been,  through  all  this 
peril  and  through  all  my  purposes,  governed 
only  by  the  convictions  which  I  have  uttered, 
and  by  no  other  view  than  that  of  their 
cure,  and  the  emancipation  of  my  country 
from  the  superlnhuman  oppression  under 
which  she  has  so  long  and  too  patiently  trav- 
ailed: and  I  confidently  and  assuredly  hope 
that  wild  and  chimerical  as  It  may  appear, 
there  is  still  union  and  strength  in  Ireland 
to  accomplish  this  most  noble  enterprise. 

Of  this  I  speak  with  the  confidence  of  Im- 
mense knowledge,  and  with  the  consolation 
that  appertains  to  that  confidence.  Think 
not.  my  lords.  I  say  this  for  the  petty  grat- 
ification of  giving  you  a  transitory  uneasi- 
ness: a  man  who  never  yet  raised  his  voice  to 
assert  a  lie  will  not  hazard  his  character 
with  posterity  by  asserting  a  falsehood  on 
a  subject  so  Important  to  his  country,  and 
on  an  occasion  like  this.  Yes.  my  lords,  a 
man  who  does  not  wish  to  have  his  epitaph 
wTitten  until  his  country  is  liberated,  will 
not  leave  a  weapon  In  the  power  of  envy,  nor 
e  pretence  to  Impeach  the  probity  which  he 
means  to  preserve  even  In  the  grave  to  which 
tyranny  consigns  him. 

[Here  he  was  again  interrupted  by  the 
Court. ) 

Again,  I  say.  what  I  have  spoken  was  not 
Intended  for  your  lordships,  whose  situa- 
tion I  commiserate  rather  than  envy— my  ex- 
pressions were  for  my  countrymen;  if  there 
is  an  Irishman  present,  let  my  last  words 
cheer  him  In  the  hour  of  affliction. 

[Here  he  was  again  Interrupted.  Lord  Nor- 
burv  said  he  did  not  sit  there  to  hear  trea- 
son.! 

I  have  always  understood  it  to  be  the  duty 
of  a  judge,  when  a  prisoner  has  been  con- 
victed, to  pronounce  the  sentence  of  the 
law;  I  have  also  understood  the  judges  some- 
times think  It  their  duty  to  hear  with  pa- 
tience, and  to  speak  with  humanity,  to  ex- 
hort the  victims  of  the  laws,  and  to  offer 
with  tender  benlcnlty  their  opinions  of  the 
motives  by  which  he   was  actuated   In  the 
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crime  of  which  he  wsis  adjudged  guilty. 
That  a  Judge  has  thought  It  his  duty  so  to 
have  done,  I  have  no  doubt:  but  where  is 
the  boasted  freedom  of  your  Institutions? 
Where  Is  the  vaunted  impartiality,  clem- 
ency, and  mildnesses  of  your  courts  of  Jus- 
tice, If  an  unfortunate  prisoner,  whom  your 
policy,  and  not  your  Justice,  Is  about  to  de- 
liver Into  the  hands  of  the  executioner.  Is 
not  suffered  to  explain  his  motives  sincerely 
and  truly,  and  to  vindicate  the  principles 
by  which  he  was  actuated? 

My  lords.  It  may  be  a  part  of  the  system  of 
angry  Justice  to  bow  a  man's  mind  by  humil- 
iation to  the  proposed  Ignominy  of  the  scaf- 
fold— but  worse  to  me  than  the  proposed 
shame,  or  the  scaffold's  terrors,  would  be  the 
shame  of  such  foul  and  unfounded  Imputa- 
tions as  have  been  laid  against  me  In  this 
Court.  You,  my  lord,  are  a  Judge;  I  am  the 
supposed  culprit;  I  am  a  man,  you  are  a  man 
also;  by  a  revolution  of  power  we  might 
change  places,  though  we  never  could  char- 
acters. If  I  stand  at  the  bar  of  this  Court, 
and  dare  not  vindicate  my  character,  what  a 
farce  Is  your  Justice!  If  I  stand  at  this  bar 
and  dare  not  vindicate  my  character,  how 
dare  you  calumniate  It?  Does  the  sentence  of 
death,  which  your  unhallowed  policy  Inflicts 
on  my  body,  also  condemn  my  tongue  to 
silence  and  my  reputation  to  reproach?  Your 
executioner  may  abridge  the  period  of  my 
existence,  but  whilst  I  exist  I  shall  not  for- 
bear to  vindicate  my  character  and  motives 
from  your  aspersions:  and  as  a  man,  to  whom 
fame  Is  dearer  than  life,  I  will  make  the  last 
use  of  that  life  in  doing  Justice  to  that  repu- 
tation which  Is  to  live  after  me.  and  which  Is 
the  only  legacy  I  can  leave  to  those  I  honor 
and  love,  and  for  whom  I  am  proud  to  perish. 

As  men,  my  lords,  we  must  appear  on  the 
great  day  at  one  common  tribunal,  and  It  will 
then  remain  for  the  Searcher  of  all  hearts  to 
show  a  collective  universe,  who  was  engaged 
In  the  most  virtuous  actions  or  attached  by 
the  purest  motives— by  the  country's  oppres- 
sors, or — 

[Here  he  was  again  interrupted,  and  told  to 
listen  to  the  sentence  of  the  law.] 

My  lords,  will  a  dying  man  be  denied  the 
legal  privilege  of  exculpating  himself  in  the 
eyes  of  the  community  of  an  undeserved  re- 
proach thrown  upon  him  during  his  trial,  by 
charging  him  with  ambition,  and  attempting 
to  cast  away,  for  a  paltry  consideration,  the 
liberties  of  his  country?  'Why  did  your  lord- 
ships insult  me?  or  rather,  why  insult  Justice 
In  demanding  of  me  why  sentence  of  death 
should  not  be  pronounced?  I  know,  mv  lord, 
that  form  prescribes  that  you  should  ask  the 
ouestion — the  form  also  prescribes  the  rieht 
of  answering.  This,  no  doubt,  mav  be  dis- 
pensed with,  and  so  might  the  whole  cere- 
mony of  the  trial,  since  sentence  was  already 
pronounced  at  the  Castle  before  the  Jury  was 
empanelled.  Your  lordships  are  but  the 
priests  of  the  oracle,  and  I  submit:  but  I 
Insist  on  the  whole  of  the  forms. 

(Here  the  Court  desired  him  to  proceed) 
I  am  charged  with  being  an  emissary  of 
Prance.  An  emissary  of  Prance!  and  for  whit 
end?  It  is  alleged  I  wish  to  sell  the  Independ- 
ence of  my  country!  and  for  what  end?  Was 
this  the  object  of  my  ambition? — and  Is  this 
the  mode  by  which  a  tribunal  of  Justice  rec- 
onciles contradictions?  No.  I  am  no  emis- 
sary: and  my  ambition  was  to  hold  a  place 
among  the  deliverers  of  my  country— not  In 
power,  not  In  profit,  but  In  the  glory  of  the 
achievement.  Sell  my  country's  independ- 
ence! and  for  what?  Was  It  for  a  change  of 
masters?  No.  but  for  ambition!  Oh,  my  coun- 
try! was  It  personal  ambition  that  could  In- 
nuence  me?  Had  It  been  the  soul  of  my  ac- 
tions, could  I  not.  by  my  education  and 
fortune— by  the  rank  and  consideration  of 
my  family— have  placed  myself  among  the 
proudest  of  my  oppressors?  My  country  was 
my  idol;  to  It  I  sacrificed  every  selfish,  every 
endearing  sentiment,  and  for  It  I  now  offer 
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up  my  life.  O  Gcd!  No.  my  lord;  I  acted  as  an 
Irishman,  determined  on  delivering  his  coun- 
try from  the  yoke  of  a  domestic  faction, 
which  is  its  Joint  partner  and  perpetrator 
in  the  parricide,  for  the  Ignominy  of  existing 
with  an  exterior  of  splendor  and  a  conscious 
depravity:  It  was  the  wish  of  my  heart  to 
extricate  my  country  from  the  doubly- 
riveted  despotism.  I  wished  to  pi  ice  her  In- 
dependence beyond  the  reach  of  any  power 
on  earth — I  wished  to  exalt  her  to  that  proud 
station  In  the  world. 

Connections  with  France  were  indeed  In- 
tended— but  on'v  as  far  as  mutual  interest 
would  sanction  or  require.  Were  they  to  as- 
sume any  authority  Iroonsistent  with  the 
purest  Independence,  it  would  bo  the  signal 
for  its  destruction;  we  sought  aid,  and  we 
sought  )t  as  we  had  assurance  we  should 
obtain  it — as  auxiliaries  in  war,  and  8llle.'= 
in  peace. 

Were  the  French  to  come  as  Invaders  or 
enemies,  uninvited  by  the  wishes  of  the  peo- 
ple, I  should  oppose  them  to  the  utmost  of 
my  strength.  Yes,  my  countrymen,  I  should 
advise  you  to  meet  theni  on  the  beach  with 
a  sword  In  one  hand  and  a  torch  in  the  other; 
I  would  meet  them  with  all  the  destructive 
fury  of  war,  and  I  would  animate  my  coun- 
trymen to  immolate  them  In  their  boats,  be- 
fore they  had  contaminated  the  soil  of  my 
country.  If  they  succeeded  In  landing,  and  If 
forced  to  retire  before  superior  discipline. 
I  would  dispute  every  Inch  of  ground,  burn 
every  blade  of  grass,  and  the  last  entrench- 
ment of  liberty  should  be  my  grave.  What 
I  could  not  do  myself,  if  I  should  fall.  I 
should  leave  as  a  last  charge  to  mv  country- 
men to  accomplish,  because  I  should  feel 
conscious  that  life  any  more  than  deith  Is 
unprofitable  when  a  foreign  nation  holds  my 
country  in  subjection 

But  It  was  not  an  enemy  that  the  succors 
of  France  were  to  land.  I  looked  Indeed  for 
the  succors  of  Prance:  but  I  wished  to  prove 
to  Prance  and  to  the  world,  that  Irishmen 
deserved  to  be  assisted,  that  they  were  indig- 
nant at  slavery,  and  ready  to  a.ssert  the  right 
and  Independence  of  their  country. 

I  wl.shed  to  procure  for  my  country  the 
guarantee  which  Washington  procured  for 
America.  To  procure  an  aid  which  by  its  ex- 
ample would  be  as  Important  as  its  valor- 
disciplined,  gallant,  pregnant  with  science 
and  experience;  who  would  perceive  the  good, 
and  polish  the  rough  points  of  our  character: 
they  would  come  to  us  as  strangers  and  leave 
us  as  friends,  after  sharing  our  perils  and 
elevating  our  destiny.  These  were  my  ob- 
jects— not  to  receive  new  taskmasters,  but 
to  expel  old  tyrants.  Tliese  were  my  views, 
and  these  only  became  Irishmen,  it  was  for 
these  ends  I  sought  aid  from  France,  beeau.se 
France,  even  as  an  enemy,  could  not  be  more 
Implacable  than  the  enemy  already  In  the 
bosom  of  my  country. 

[Here  he  was  Interrupted  by  the  court  | 

I  have  been  charged  with  that  importance 
in  the  efforts  to  emancipate  my  country  as 
to  be  considered  the  keystone  of  the  com- 
bination of  Irishmen,  or,  as  your  lordship 
expressed  It.  "the  life  and  blood  of  the  con- 
spiracy;" you  do  me  honor  over  much:  you 
have  given  to  the  solution  all  the  credit  of  a 
superior.  There  are  men  engaged  In  the  con- 
spiracy who  are  not  only  superior  to  me.  but 
even  to  your  own  estimation  of  yourself,  my 
lord;  before  the  splendor  of  whose  genius 
and  virtues  I  should  bow  with  respectful 
deference,  and  who  would  think  themselves 
dishonored  to  be  called  your  friends;  who 
would  not  disgrace  themselves  by  shaking 
your  blood-stained  hand. 

[Here  he  was  Interrupted.) 

What,  my  lord!  shall  you  tell  me  on  the 
passage  to  that  scaffold,  with  the  tyranny  of 
which  you  are  only  the  intermediary  execu- 
tioner has  erected  for  my  murder,  that  I  am 
accountable  for  all  the  blood  that  has  and 
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will  be  shed  in  this  struggle  of  the  oppressed 
against  the  oppressor?  Shall  you  tell  me  this. 
and  shall  I  be  so  very  a  slave  as  not  to  repel 
It? 

I  do  not  fear  to  approach  the  Omnipotent 
Judge,  to  answer  for  the  conduct  of  my  whole 
life,  and  am  I  to  be  appalled  and  falsified  by 
a  mere  remnant  of  mortality  here?  By  you. 
too.  who.  if  it  were  possible  to  collect  all  the 
Innocent  blood  that  you  have  shed  in  your 
unhallowed  ministry.  In  one  great  reservoir, 
your  lordship  might  swim  In  it. 

I  Here  the  Judge  interfered. ) 

Let  no  man  dare,  when  I  am  dead,  to 
charge  me  with  dishonor:  let  no  man  attaint 
my  memory,  by  believing  that  I  could  have 
engaged  In  any  cause  but  of  my  country's 
liberty  and  independence,  or  that  I  became 
the  pliant  minioii  of  power  In  the  oppression 
of  the  miseries  of  my  countrymen.  The  proc- 
lamation of  the  Provisional  Government 
speaks  for  our  views:  no  Inference  can  be 
tortured  from  It  to  countenance  barbarity  or 
debasement  at  home,  or  subjection,  humilia- 
tion, or  treachery  from  abroad.  I  would  not 
have  submitted  to  a  foreign  oppressor  for  the 
same  reason  that  I  would  resist  the  present 
domestic  oppressor.  In  the  dignity  of  free- 
dom. I  would  have  fought  on  the  threshold 
of  my  country,  and  its  enemy  should  only 
enter  by  passing  over  my  lifeless  corpse.  And 
am  I.  who  lived  but  for  my  country,  and  who 
have  subjected  myself  to  the  dangers  of  a 
Jealous  and  watchful  oppressor  and  the 
bondage  of  the  grave,  only  to  give  my  coun- 
trymen their  rights,  and  my  country  her 
independence-am  I  to  be  loaded  with  cal- 
umny, and  not  suffered  to  resent  or  repel  it? 
No,   God   forbid! 

If  the  spirits  of  the  Illustrious  dead  par- 
ticipate in  the  concerns  and  cares  of  those 
who  are  dear  to  them  In  this  transitory  life, 
O  ever  dear  and  venerable  shade  of  my  de- 
parted father,  look  down  with  scrutiny  upon 
the  conduct  of  your  suffering  son,  and  see 
if  I  ever  for  a  moment  deviated  from  those 
principles  of  morality  and  patriotism  which 
it  was  your  care  to  instill  Into  my  youthful 
mind,  and  for  which  I  am  now  to  offer  up 
my  life. 

My  lords,  you  are  Impatient  for  the  sac- 
rifice— the  blood  which  you  seek  Is  not  con- 
gealed by  the  artificial  terrors  that  surround 
your  victim;  it  circulates  warmly  and  un- 
ruffled through  the  channels  which  God 
created  for  nobler  purposes,  but  which  you 
are  bent  to  destroy  for  purposes  so  grievous 
that  they  cry  to  Heaven.  Be  ye  patient!  I 
have  but  a  few  words  to  say.  I  am  going  to 
my  cold  and  silent  grave:  my  lamp  of  life  is 
nearly  extinguished;  my  race  is  run;  the 
grave  opens  to  receive  me,  and  I  sink  into  its 
bosom!  I  have  but  one  request  to  ask  at  my 
departure  from  this  world:  It  is  the  charity 
of  Its  silence!  Let  no  man  write  my  epitaph: 
for  as  no  man  who  knows  my  motives  dare 
now  vindicate  them.  Jet  not  prejudice  or 
Ignorance  asperse  them.  Let  them  and  me 
repose  in  obscurity  and  peace,  and  my  tomb 
remain  uninscrlbed,  until  other  times  and 
other  men  can  do  Justlf-e  to  my  character. 
When  my  country  takes  her  place  among 
the  nations  of  the  earth— then,  and  not  till 
then — let  my  epitaph  be  written.  I  have 
done.# 


CHALLENGES  PACING  OUR  SCHOOLS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Chi- 
cago's WBBM  Radio  78  has  a  very 
spirited,  imaginative,  and  respected  edi- 
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torial  policy.  In  a  hard-hitting  editorial, 
broadcast  on  March  6,  WBBM  addressed 
the  fundamental  challenges  facing  our 
schools.  The  editorial  follows: 
Basics  op  Education 

When  we  heard  last  week  about  President 
Carter's  proposal  to  Increase  the  federal 
funding  for  education  by  nearly  twenty-flve 
percent  we  had  mixed  emotions.  At  first  It 
seemed  like  a  terrific  thing  to  do  because, 
after  all.  there  Is  hardly  a  cause  more  worthy 
of  tax  dollars  than  the  education  of  our  na- 
tion's children.  The  President  obviously 
realizes  they  are  the  country's  greatest 
natural  resource  and  that's  why  he  wants  to 
see  this  money  spent  upgrading  their  basic 
reading,  writing  and  math  skills. 

We  certainly  don't  object  to  the  Idea  of 
channeling  more  federal  money  into  an  effort 
to  Improve  the  youngsters'  basic  learning 
skills,  but  It  raises  a  red  flag  that  should 
cause  all  of  us  to  take  a  closer  look  at  the 
problem.  What  on  earth  is  wrong  with  the 
educational  process  in  this  country,  particu- 
larly in  the  cities?  How  could  It  have  de- 
teriorated to  the  point  where  the  federal 
government  has  to  pour  additional  millions 
of  dollars  Into  school  systems  because  they 
have  failed  to  teach  children  how  to  read, 
write  and  add?  And  why  have  parents  al- 
lowed this  to  happen 'r 

The  federal  money  may  help.  But  It  seems 
to  us  that  the  real  help  must  come  from  the 
basic  source :  The  combined  efforts  of  school 
administrators,  teachers,  parents  and  the 
children  themselves.  If  they  can  work  to- 
gether, as  .some  are  learning  to  do  in  Chicago, 
to  promote  education  as  the  essential  thing 
It  is.  they  can  upgrade  the  quality  of  educa- 
tion. If  they  don't,  no  amount  of  federal 
money  can  help. 

That's  our  opinion.  We'd  welcome  a  reply.* 


NATIONAL  PORT  WEEK 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  pleased  to  introduce  today 
legislation  with  our  first  50  cosponsors 
for  "National  Port  Week."  The  initial  re- 
sponse by  my  colleagues  demonstrates 
that  they  recognize  the  importance  our 
ports  have  in  expanding  our  national  de- 
velopment. Presently,  our  ports  spend 
substantial  amounts  of  money  on  Federal 
requirements  for  environmental  protec- 
tion, employee  health  and  safety,  and 
cargo  security.  These  are  social  and  eco- 
nomic benefits  which  all  Americans 
derive  from  port  activities. 

I  thank  these  Members  for  their  sup- 
port and  look  forward  to  my  other  col- 
leagues joining  us  in  cosponsoring  joint 
resolutions  authorizing  the  President  to 
proclaim  the  week  of  September  17,  1978 
as  "National  Port  Week."  The  list  of  our 
first  48  cosponsors  follows : 

Mr.  Johnson  of  California:  Mr.  Ad- 
DABBo;  Mr.  Akaka:  Mr.  Anderson  of  Cali- 
fornia: Mr.  Bevill;  Mr.  Bonior:  Mr. 
Honker;  Mr.  Burcener:  Mr.  Phillip 
Burton:  Mr.  Carney:  Mr.  Clay:  Mr. 
CoRRADo:  Mr.  D'Amours;  Mr.  Davis:  Mr. 
DE  LA  Garza;  Mr.  de  Lugo:  Mr.  Dornan; 
Mr.  EiLBERo;  Mr.  Frey;  Mr.  Ginn;  Mr. 
Heftel:  Ms.  Holtzman;  Mr.  Hughes: 
Mr.  Jenrette;  Mr.  Kazen;  Mr.  Ketchum; 
Mr.  Lagomarsino:    Mr.   Lloyd  of  Cali- 
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fomla:  Mr.  Long  of  Maryland;  Mr.  Lott; 
Mr.  McCormack;  Mr.  Marks;  Mr. 
Mitchell  of  Maryland;  Mr.  Michael 
O.  Myers;  Mr.  Nowak;  Mr.  Ober- 
star;  Mr.  Rahall;  Mr.  Roberts;  Mr. 
Rodney ;  Mr.  Rosenthal;  Mr.  Rosten- 
KowsKi;  Mr.  Trible;  Mr.  Weaver;  Mr. 
Whitehurst;  Mr.  Bob  Wilson;  Mr. 
Wolff;  Mr.  Young  of  Alaksa,  and  Mr. 
Zeferetti.* 


OTA  STUDY  OF  ALTERNATE 
ENERGY  STRATEGIES 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  along 
with  my  distinguished  colleague  from 
Maryland.  Mr.  Long.  I  have  today  in- 
troduced legislation  to  direct  the  Office 
of  Technology  Assessment  to  conduct  a 
major  study  of  alternative  energy 
strategies. 

This  proposal  addresses  itself  to  such 
questions  as:  Where  are  our  present 
energy  policies  and  programs  taking  us? 
Where  would  alternatives  to  those  poli- 
cies likely  lead?  If  we  should  so  decide, 
how  would  we  change  course? 

For  the  past  few  years  now,  we  have 
been  seeking  ways  to  produce  energy  in 
order  to  reduce  our  dependence  upon  oil 
and  natural  gas.  I  have  become  firmly 
convinced  that  our  Nation  can  produce 
all  of  the  energy  it  needs  to  grow  and 
prosper  from  a  number  of  different 
-ources.  Our  attention  must  now  also  be 
turned  toward  the  consequences  of  our 
energy  programs  and  policies.  The  real 
question  is  no  longer  how  to  produce 
energy,  but  what  economic,  social,  and 
environmental  price  are  we  going  to  pay. 

The  truth  of  the  matter  is  that  the 
policies  put  into  effect  in  the  next  few- 
years  by  the  Federal  Government  will 
largely  shape  the  future  of  our  people. 
Because  energy  supply  patterns  were 
critically  important  to  past  growth,  it 
is  difficult  to  imagine  a  future  in  which 
the  same  will  not  also  be  true. 

The  joint  resolution  which  we  in- 
troduced today  directs  OTA  to  formulate, 
analyze,  evaluate,  and  compare  a  broad 
and  diverse  spectrum  of  energy  scenarios 
for  the  short-,  mid-  and  long-term 
future.  A  scenario  is  a  sketch  of  a  tech- 
nically possible  future  based  upon  a  spe- 
cific combination  of  assumed  policy  and 
technology  goals  and  trends. 

Nine  scenarios  are  specified,  ranging 
from  intensive  synthetic  fuel  develop- 
ment and  enhanced  oil  recovery  to  maxi- 
mum solar  energy  utilization.  OTA  is 
authorized  to  consider  other  possible 
futures,  as  they  feel  necessary.  The 
scenarios  span  a  range  of  growth  pat- 
terns in  energy  use  commonly  associated 
with  the  supply  options  espoused  by 
various  political,  scientific,  and  social 
groups. 

The  real  heart  of  the  proposal,  how- 
ever, is  not  in  scenario  modeling.  In  fact. 
OTA  is  directed  to  use  existing  scenario 
work  where  appropriate.  The  major  pur- 
pose of  this  proposal  is  to  answer  the 
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questions  raised  by  sections  2  and  3;  re- 
spectively, strategic  planning  and  energy 
impact  analysis. 

These  sections  would  provide  Congress 
with  a  comprehensive  social  benefit/ 
social  cost  analysis  of  alternative  levels 
of  energy  growUi  of  all  relevant  energy 
systems.  Such  an  analysis  would  con- 
sider a  broad  list  of  economic,  social,  and 
environmental  factors  as  well  as  the 
interrelationships  between  the  energy 
systems  themselves,  for  example,  does 
accelerated  coal  development  mean  re- 
tarded nuclear  development,  what  sec- 
condary  impacts  are  generated  due  to 
such  conflicts,  and  so  forth. 

The  study  which  we  are  calling  for 
today  would  provide  Congress  with  the 
information  necessary  to  make  the  de- 
bate over  various  energy  paths  one  of 
intelligence  and  reason,  rather  than  a 
contest  between  myths  and  propaganda. 

During  the  extensive  work  which  went 
into  preparing  this  resolution,  I  re- 
quested comments  from  OTA  regarding 
the  appropriatness  of  this  proposal.  For- 
mer Acting  Director,  Daniel  DeSimone, 
stated : 

Enclosed  Is  a  list  of  studies  of  which 
we  are  aware.  Within  some  of  these  studies 
are  Individual  scenarios  similar  to  one  or 
more  of  those  In  the  proposed  resolution. 
However,  In  none  of  the  studies  are  we 
aware  of  a  focus  on  developing  a  series  of 
policies  to  Implement  given  strategies,  as- 
sessing the  Impacts  of  the  policies  for  each 
strategy  and  comparing  the  strategies  so 
that  national  policy-makers  can  consider 
them. 

An  identical  resolution  has  been  in- 
troduced in  the  Senate  by  Senator 
Wendell  Anderson,  along  with  Senators 
Hart,  Bumpers.  Percy  and  Case.  In- 
quiries and  cosponsorship  requests  about 
this  proposal  are  being  handled  by  Karl 
Gawell,  telephone:  225-6506. 

There  being  no  objection,  I  ask  that 
the   text  of  this  resolution  follow  my 
comments  in  the  Record  : 
H.J    Res.  800 
Joint  resolution  to  direct  the  Office  of  Tech- 
nology Assessment   to  undertake  a  com- 
prehensive   evaluation    of    energy    policy 
alternatives 

Whereas,  the  strength  and  stability  of  our 
economy,  the  nature  and  quality  of  employ- 
ment opportunities,  the  latitude  which  the 
Nation  will  have  in  pursuing  an  Independent 
foreign  policy,  the  choices  which  Individuals 
will  have  In  styles  of  living,  the  degree  of 
Federal  control  over  private  decisions,  the 
quality  of  the  natural  environment,  and  the 
security  and  welfare  of  the  Nation  In  the 
immediate  and  Indefinite  future  will  be 
affected  by  the  energy  policy  choices  of  the 
Federal  Government; 

Whereas,  previous  Federal  studies  of  our 
energy  options  are  Inadequate  for  the  re- 
sponsible formulation  of  public  policy  be- 
cause they  do  not  consider  or  adequately 
resolve  a  number  of  issues  which  are  crucial 
to  the  determination  of  such  policy.  In- 
cluding the  extent  to  which  our  Nation  can 
reduce  its  growth  In  energy  consumption 
and  sustain  balanced  economic  growth,  the 
maximum  and  minimum  of  our  strategic 
energy  supply  and  demand  options,  the 
trade-offs  which  may  be  necessary  In  the 
future  between  environmental  and  energy 
goals,  and  the  measures  which  would  be 
necessary  if  for  any  reason  the  develop- 
ment of  a  key  technology  was  constrained; 
and 
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Whereas,  each  plausible  pattern  ol  energy 
supply  and  demand  development  should  be 
closely  examined  and  compared  systenxatlcal- 
ly,  and  the  potential  imp^act  and  costs  of 
the  corresponding  strategies  of  the  Federal 
Oovernment  should  be  thoroughly  evaluated 
before  making  a  commitment  to  an  energy 
policy  which  may  be  irrevocable  and  which 
may  have  widespread  and  long-lasting 
repercussions:  Therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

STUDT 

Section  1.  The  Office  of  Technology  Assess- 
ment is  hereby  authorized  and  directed  to 
study  energy  strategies  and  prepare  and 
transmit  to  the  Congress — 

(1)  within  9  months  of  the  date  of  the 
enactment  of  this  resolution,  an  Interim  re- 
port of  its  preliminary  findings  together  with 
a  summary  of  actions  to  be  taken  under  this 
resolution;  and 

(2)  within  18  months  of  such  date  of  en- 
actment, a  final  report  in  accordance  with 
section  2  of  this  resolution. 

CRrrsRiA 
Sec.  2.  (a)  The  report  under  section  1(2) 
of  this  resolution  shall  include  detailed  for- 
mulations, evaluations,  and  comparisons  of  a 
full  range  of  energy  policy  strategies  for  the 
short-,  mid-,  and  long-term  future.  Such 
strategies  shall  include — 

(1)  (A)  one  strategy  based  on  a  set  of  as- 
sumptions associated  with  (1)  a  level  of  gross 
national  energy  use  of  approximately  140 
quads  per  year  in  the  year  2000  and  (11)  a 
maximum  use  of  synthetic  fuels  and  en- 
hanced oil  recovery  techniques. 

(B)  one  strategy  based  on  a  set  of  assump- 
tions associated  with  (i)  such  a  level  of  en- 
ergy use  and  (11)  intensive  electrification. 
and 

(C)  one  strategy  based  on  a  set  of  assump- 
tions associated  with  (i)  such  a  level  of  en- 
ergy use  and  (11)  rapid  energy  self-sufficiency. 

(2)  (A)  one  strategy  based  on  a  set  of  as- 
sumptions associated  with  (1)  a  level  of  gros.s 
national  energy  use  of  approximately  110 
quads  per  year  in  the  year  2000  and  (11)  maxi- 
mum use  of  solar  energy, 

(B)  one  strategy  based  on  a  set  of  assump- 
tions associated  with  (i)  such  a  level  of  en- 
ergy use  and  (11)  limited  use  of  power  derived 
from  coal,  and 

(C)  one  strategy  based  on  a  set  of  assump- 
tions associated  with  (1)  such  a  level  of 
energy  use  and  (11)  rapid  energy  self- 
sufficiency;  and 

(3)  (A)  one  strategy  based  on  a  set  of  as- 
sumptions associated  with  (1)  a  level  of  gross 
national  energy  use  of  approximately  80 
quads  per  year  in  the  year  2000  and  (11)  maxi- 
mum use  of  solar  energy. 

(B)  one  strategy  basedl  on  a  set  of  assump- 
tions associated  with  (1)  such  a  level  of  en- 
ergy use  and  (11)  a  phaseout  of  nuclear  power 
and 

(C)  one  strategy  based  on  a  set  of  assump- 
tions associated  with  (1)  such  a  level  of  en- 
ergy use  and  (11)  rapid  energy  self-.sufflclency 

(b)  Strategies  contained  in  such  report— 

(1)  in  the  case  of  strategies  described  in 
paragraph  (3)  of  subsection  (a) .  shall  be  de- 
signed to  conform  energy  equipment  to  end- 
use  needs  with  respect  to  scale,  geographic 
distribution,  and  energy  quality; 

(2)  in  the  case  of  strategies  described  in 
paragraphs  (l)(C),  (2)(C),  and  (3)  (C)  of 
subsection  (a),  shall  assume  a  cessation  of 
Imports  of  fossil  fuels  into  the  United 
States  on  or  before  January  1,  2000: 

(3)  in  the  case  of  the  strategy  described 
In  paragraph  (2)  (B)  of  subsection  (a),  shall 
assume  that  the  use  of  coal  for  producing 
power  win  not  increase  over  the  approxi- 
mate level  of  use  during  1990: 
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(4)  in  the  case  of  the  strategy  described 
in  paragraph  (3)  (B)  of  subsection  (a),  shall 
assume  a  cessation  of  use  of  nuclear  power- 
plants  within  the  United  States  on  or  before 
January  1,  2020;  and 

(5)  m  the  case  of  each  strategy  described 
In  subsection  (a),  shall  specify  the  gross 
primary  and  delivered  energy  use  per  year 
within  the  United  States,  including  the 
source,  technology,  and  end  use  with  respect 
to  such  energy. 

(c)  The  report  under  subsection  (a)  shall 
Include  a  strategic  implementation  plan 
corresponding  to  each  strategy  which  shall 
Include  findings  of — 

(1)  the  principal  institutional  character- 
istics of  commercially  operating  start-up. 
transitional,  and  full  scale  Industries  for 
each  emerging  technology; 

(2)  the  policy  options  to  meet  commer- 
cialization requirements,  estimating  cost  to 
the  Government,  timing,  and  rate  of  market 
penetration; 

(3)  the  policy  options  to  remove  or  mit- 
igate actual  or  potential  Implementation 
barriers; 

(4)  the  existing  capacity  for  the  manu- 
facture of  energy  (and  supporting)  equip- 
ment and  lead  times  necessary  for  the  devel- 
opment of  additional  capacity; 

(5)  the  possible  roles  of  State  and  local 
governments  and  actions  required  by  them 
to  achieve  the  goals  of  each  alternative:  and 

(6)  the  necessary  Federal  energy  research, 
development,  and  demonstration  program. 
Including  an  estimate  of  the  technology 
priorities,  reorientation  requirements,  and 
budget  level. 

(d)  The  report  under  subsection  (a)  shall 
Include  analyses,  evaluations,  and  com- 
parisons of  the  international,  national,  and 
(as  appropriate)  regional  and  local  Impacts 
of  each  strategy  with  respect  to — 

( 1 )  national  security; 

(2)  economic  prosperity  (especially  con- 
cerning growth,  stability,  resource  availa- 
bility, employment,  income  distribution.  In- 
flation, corporate  profits,  and  balance  of 
payments) ; 

(3)  environmental  quality  (especially 
concerning  air  and  water  pollution,  solid 
wastes,  and  climate) ; 

(4)  social  welfare  and  organization  (espe- 
cially concerning  equity  In  sharing  costs 
and  benefits  of  energy  programs,  health  and 
safety,  occupational  displacement,  indus- 
trial Infrastructure,  and  Individual  life- 
styles) ; 

(5)  land  use  (especially  concerning  agri- 
culture and  urban  design) ; 

(6)  politics  (especially  concerning  Interest 
groups  which  stand  to  gain  or  lose  as  the  re- 
sult of  a  particular  energy  strategy  or  any 
portion  thereof) ; 

(7)  International  economic  development 
and  stability;  and 

(8)  any  other  aspect  which  the  Office  of 
Technology  ssessment  may  deem  to  be  rele- 
vant to  the  purposes  of  the  report. 

(e)  The  Office  of  Technology  Assessment 
is  directed  to  select  and  utilize  the  best  avail- 
able methodological,  analytical,  and  evalua- 
tive techniques,  and  to  include  In  the  report 
under  subsection  (a)  explanations  of  and 
Justifications  for  the  methodological,  techni- 
cal, environmental,  economic,  demographic, 
social,  institutional,  and  other  assumptions 
made  in  carrying  out  the  provisions  of  this 
resolution. 

(f)  In  preparing  the  report  under  this  sub- 
section, the  Office  of  Technology  Assessment 
shall  use.  to  the  extent  it  considers  appropri- 
ate, information  and  analyses  from  any  qual- 
ified source.  Any  such  use  shall  be  subject  to 
the  requirements  of  subsection  (e). 

DEFINmONS 

Sec  3.  For  purposes  of  this  resolution — 
( 1 )  the  term  "nuclear  power"  means  power 
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derived  from  the  application  of  fission  tech- 
nologies; 

(2)  the  term  "quad"  means  one  quadril- 
lion British  thermal  units; 

(3)  the  terms  "short-,  mid-,  and  long-term 
future"  means  the  date  of  the  adoption  ol 
this  resolution  through  1985,  1986  through 
2000,  and  after  2000,  respectively; 

(4)  the  term  "solar  energy"  Includes  all  the 
meanings  and  technologies  Included  within 
the  definition  of  that  term  in  section  3(1)  of 
the  Solar  Energy  Research,  Development,  and 
Demonstration  Act  of  1974  (88  Stat.  1431;  42 
U.S.C.  5552)  and  also  within  the  definitions 
of  the  terms  "solar  heating",  "solar  heating 
and  cooling",  and  "combined  solar  heating 
and  cooling"  in  sections  3(1)  and  (2)  of  the 
Solar  Heating  and  Cooling  Demonstration  Act 
of  1974  (88  Stat.  1070;  ,42  U.S.C.  5502) ;  and 

(5)  the  term  "synthetic  fuels"  includes 
fuels  derived  from  coal,  oil  shale,  or  blomass 

APPROPRIATIONS    AtTTHORIZATION 

Sec.  4.  There  is  hereby  authorized  to  be 
appropriated  such  sums,  not  to  exceed  $2.- 
000.000.  as  may  be  necessary  to  carry  out  the 
provisions  of  this  resolution.© 


TAX    EXCLUSION    FOR    NATIONAL 
RESEARCH  SERVICE  AWARDS 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

.'N  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  16,  1978 

Mr.  CARTER.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  clarify  present 
tax  law  to  provide  a  permanent  tax  ex- 
clusion for  National  Research  Service 
Awards,  which  are  federally  funded 
awards  to  support  biomedical  and  be- 
havioral research  training  at  both  the 
predoctoral  and  postdoctoral  levels.  The 
National  Research  Service  Awards  pro- 
gram, which  is  authorized  under  section 
472  of  the  Public  Health  Service  Act,  by 
title  I  of  Public  Law  93-348,  represents 
the  continuation  of  a  longstanding 
congressional  commitment  of  almost  50 
years  to  provide  Federal  support  for  re- 
search training. 

Under  this  program,  the  Secretary  of 
HEW  is  directed  to  make  awards  to  pre- 
doctoral and  postdoctoral  individuals 
and  to  institutions  training  such  indi- 
viduals. In  fiscal  year  1977.  approxi- 
mately 9.000  people  received  research 
training  support  under  the  National 
Research  Service  Awards  program  for  a 
total  of  about  $114  million.  Awards  were 
made  through  the  National  Institutes  of 
Health,  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Nursing  Division  of  Health  Resources 
Administration. 

In  return  for  such  support,  the  award 
recipients  are  required  to  fulfill  a  service 
obligation,  usually  by  engaging  in  re- 
search or  teaching  for  1  year  for  each 
year  of  support.  In  the  past,  recipients 
of  research  training  stipends  who  were 
doctoral  degree  candidates  have  been 
allowed  to  exclude  their  awards  from 
taxable  income.  Postdoctoral  recipients 
of  awards  have  been  permitted  to  ex- 
clude up  to  $300  per  month  for  a  maxi- 
mum of  36  months. 
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However,  a  recent  Internal  Revenue 
Service  ruling  has  drastically  affected 
the  tax  status  of  these  awards.  The  IRS 
ruled  in  September  1977,  that  all  re- 
search stipends  paid  under  the  National 
Research  Service  Awards  Act  of  1974 
were  and  are  fully  taxable,  thus  impos- 
ing tax  liability  retroactively  to  1974. 

Recent  testimony  before  the  Health 
and  Environment  Subcommittee  on 
which  I  serve  has  drawn  attention  to  this 
problem  and  has  documented  the  serious 
detrimental  impact  of  this  ruling  on  the 
future  viability  and  attractiveness  of  the 
NRSA  program.  Moreover,  it  has  been 
estimated  that  as  many  as  11,500  award 
recipients  will  have  to  pay  unexpected 
retroactive  taxes,  unless  Congress  acts 
to  amend  the  law.  Clearly  continuation 
of  this  new  tax  policy  would  impose  a 
severe  hardship  on  all  recipients  of  these 
awards,  and  would  undermine  future  re- 
cruitment efforts.  To  my  knowledge. 
Congress  did  not  intend  to  tax  these 
awards  when  it  established  the  program. 

The  legislation  I  am  introducing  would 
treat  National  Research  Service  Awards 
as  tax-free  scholarships  or  fellowships 
under  section  117  of  the  Internal  Reve- 
nue Code  of  1954,  which  generally  ex- 
cludes such  amounts  from  gross  income, 
and  thus  from  taxation.  The  effect  of 
this  bill  would  be  to  allow  predoctoral 
award  recipients  to  exclude  the  entire 
amount  of  their  awards  from  gross  in- 
come, as  the  law  currently  allows  for 
most  other  scholarships  programs.  Also, 
the  bill  would  allow  postdoctoral  award 
recipients  to  exclude  up  to  $300  per 
month  for  a  maximum  of  36  months,  as 
was  the  case  under  previous  research 
training  authority. 

Mr.  Speaker,  the  National  Research 
Service  Award  program  fills  a  unique 
and  important  national  need,  and  I  am 
deeply  concerned  that  its  future  viability 
is  threatened  by  this  tax  ruling  I  have 
described.  Our  Nations'  continued  excel- 
lence in  the  worldwide  biomedical  and 
behavioral  research  community  depends 
upon  a  strong  research  training  pro- 
gram. I  urge  adoption  of  the  approach 
embodied  in  this  legislation  so  that  we 
can  effectively  carry  out  our  commitment 
to  attract  and  train  outstanding 
researchers.* 
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in  both  instances  is  inexcusable  and  ab- 
horrent. Our  Government  cannot  remain 
silent.  It  is  our  obligation  in  our  quest 
for  human  rights  and  dignity  to  speak 
out.  We  should  let  the  world  know  that 
violence  as  a  means  will  never  insure  a 
peaceful  end.» 
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SEVENTY  PERCENT  OF  AMERICANS 
FAVOR  A  VOTE  BY  THE  HOUSE  OF 
REPRESENTATIVES  ON  THE  GIVE- 
AWAY OF  THE  PANAMA  CANAL 


TRAGEDY  IN  THE  MIDDLE  EAST 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  I  am  ap- 
palled and  saddened  by  the  recent  vio- 
lence and  tragedy  in  the  Middle  East. 
Clearly,  it  was  outrageous  that  certain 
Palestinian  terrorists  brutally  killed  35 
innocent  civilians.  This  senseless  killing 
is  what  we  are  told  motivated  the  massive 
Israeli  attack  on  southern  Lebanon 
which  devastated  five  villages  and  killed 
hundreds  of  people,  including  the  sense- 
less killing  of  civilians.  The  killing  of 
these  innocent  men,  women,  and  children 


ERIN  GO  BRAGH 


HON.  WYCHE  FOWLER,  JR. 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  FOWLER.  Mr.  Speaker,  tomorrow 
throughout  the  world  those  of  Irish 
descent  are  celebrating  one  of  our  most 
glorious  holidays,  St.  Patrick's  Day.  To 
Irishmen  everywhere  I  say  "Shnte"  and 
request  that  this  poem  by  William  Butler 
Yeats  be  placed  in  the  Record  so  that 
we  may  all  appreciate  the  beauty  that  is 
Ireland. 

To  Ireland  in  the  Coming  Times 
Know,  that  I  would  accounted  be 
True  brother  of  a  company 
That  sang,  to  sweeten  Ireland's  wrong. 
Ballad  and  story,  rann  and  song: 
Ncr  be  I  any  less  of  them. 
Because  the  red-rose-bordered  hem 
Of  her.  whose  history  began 
Before  God  made  the  angelic  clan. 
Trails  all  about  the  written  page. 
When  Time  began  to  rant  and  rage 
The  measure  of  her  flying  feet 
Made  Ireland's  heart  begin  to  beat; 
And  Time  bade  all  his  candles  flare 
To  light  a  measure  here  and  there: 
And  may  the  thoughts  of  Ireland  brood 
Upon  a  measured  quietude. 

Nor  may  less  be  counted  one 
With  Davis.  Mangan,  Ferguson. 
Be:ause.  to  him  who  ponders  well. 
My  rhymes  more  than  their  rhyming  tell 
Of  things  discovered  In  the  deep. 
Where  only  body's  laid  asleep. 
For  the  elemental  creatures  go 
About  my  table  to  and  fro, 
That  hurry  from  unmeasured  mind 
To  rant  and  rage  in  flood  and  wind; 
•yet  he  who  treads  in  measured  ways 
May  surely  barter  gaze  for  gaze. 
Man  ever  Journeys  on  with  them 
After  the  red-rose-bordered  hem. 
Ah,  faeries,  dancing  under  the  moon, 
A  Druid  land,  a  Druid  tune! 

While  still  I  may,  I  write  for  you 
The  love  I  lived,  the  dream  I  knew. 
From  our  birthday,  until  we  die. 
Is  but  the  winking  of  an  eye; 
And  we.  our  singing  and  our  love. 
What  measurer  Time  has  lit  above. 
And  all  benighted  things  that  go 
About  my  table  to  and  fro. 
Are  passing  on  to  where  may  be. 
In  truth's  consuming  ecstasy. 
No  place  for  love  and  dream  at  all; 
For  God  goes  by  with  white  footfall. 
I  cast  my  heart  into  my  rhymes. 
That  you,  in  the  dim  coming  times. 
May  know  how  my  heart  went  with  them 
After  the  red-rose-bordered  hem.» 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  HANSEN.  Mr.  Speaker.  I  have  just 
teen  informed  of  the  results  of  a  nation- 
wide poll  conducted  by  the  Opinion  Re- 
search Corp.  of  Princeton,  N.J.,  from 
February  24  to  February  27.  Seventy  per- 
cent of  those  Americans  surveyed  said 
that  because  of  the  clear-cut  preroga- 
tives contained  in  article  rv  of  the  U.S. 
Constitution,  the  House  of  Representa- 
tives should  be  involved  in  voting  on 
whether  or  not  to  give  away  the  Panama 
Canal.  Only  17  percent  of  those  surveyed 
did  not  favor  a  House  vote. 

The  Senate  Judiciary  Subcommittee  on 
Separation  of  Powers  recently  issued  a 
report  concluding  that — 

Having  studied  thet  issue  of  the  authority 
of  Congress  to  dispose  of  territory  or  prop- 
erty belonging  to  the  United  States  as  set 
forth  in  Article  IV.  Section  3,  Clause  2  of  the 
Constitution,  (the  Committee)  finds  that  the 
said  power  of  Congress  is  exclusive  and  that 
the  Constitution  requires  that  Congress  (both 
Houses)  authorize,  by  the  enactment  of  ap- 
propriate legislation,  any  disposition  of  the 
property  of  the  United  States  in  the  Isthmus 
of  Panama. 

To  reaffirm  these  constitutional  pre- 
rogatives I  have  introduced  House  Con- 
current Resolution  No.  345,  which  pres- 
ently has  231  cosponsors,  representing  47 
States  which  is  designed  to  prevent  the 
transfer  of  any  rights  or  title  In  the  Canal 
Zone  without  an  act  of  Congress.  Other 
Members  have  also  Introduced  resolu- 
tions similar  to  mine. 

In  view  of  the  current  Senate  delib- 
erations on  the  canal  treaties.  It  Is  Im- 
perative that  the  will  of  the  House,  which 
has  been  consistently  expressed  on  a 
score  of  previous  occasions  with  respect 
to  the  disposition  of  U.S.  property,  be 
properly  exercised  again.  Therefore,  to 
my  colleagues  I  say  if  you  have  not  al- 
ready cosponsored,  I  urge  you  to  take 
this  opportunity  to  be  Included  among 
those  of  us  who  are  asserting  that  only 
an  act  of  Congress,  involving  both  the 
House  and  the  Senate,  may  dispose  of  the 
Canal  Zone  anJ.  related  property. 

My  resolution  calls  for  one  thing — a 
chance  for  the  House  as  well  as  the  Sen- 
ate to  vote  "yes"  or  "no"  on  transfer  of 
canal  property.  This  Is  a  constitutional 
Issue  and  not  one  of  partisan  politics. 
It  is  our  duty  as  the  elected  representa- 
tives of  the  people  to  assure  that  their 
voice  Is  heard.  The  Constitution  calls  for 
it — now  we  must  assert  ourselves  and  de- 
mand it.  Our  stand  must  be  perfectly 
clear  to  the  President  and  all  of  Amer- 
ica— we  cannot  accept  a  transfer  of  a 
major  U.S.  asset  without  House  as  well 
as  Senate  consent.  Neither  can  we  permit 
the  payment  of  major  sums  of  money  to 
Panama  without  explicit  appropriations 
authority  from  the  Congress  as  outlined 
In  article  I. 

My  resolution  is  currently  before  the 
Merchant  Marine  and  Fisheries  Commit- 
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tee  and  variations  have  been  introduced 
and  referred  to  the  Armed  Services  and 
Veterans'  Affairs  Committees.  The  legis- 
lation which  is  in  the  Armed  Services 
Committee  is  cosponsord  by  33  of  the 
41  committee  members,  including  the 
chairman  and  the  ranking  minority 
member,  all  Republicans  and  over  half 
of  the  Democrats.  The  resolution  in  Mer- 
chant Marine  Committee  is  cosponsored 
by  26  of  the  41  members  including  the 
chairman  and  the  ranking  minority 
member  and  all  Republicans  and  nearly 
half  of  the  Democrats. 

The  bill,  referred  to  the  Veterans'  Af- 
fairs Committee,  introduced  to  prevent 
arbitrary  and  precipitous  action,  came 
as  a  result  of  information  which  I  re- 
cently obtained  revealing  that  4,903  U.S. 
citizens,  909  of  whom  are  veterans,  are 
Interred  in  the  two  cemeteries  located 
within  the  Canal  Zone.  The  administra- 
tion has  admitted  to  overlooking  the  dis- 
position of  the  cemeteries  in  the  nego- 
tiating of  the  proposed  treaties.  The 
Panamanians  have  said  that  they  would 
prefer  that  all  U.S.  graves  be  consoli- 
dated in  one  cemetery.  The  administra- 
tion which  had  loudly  contended  that  no 
funds  would  need  be  appropriated  to  im- 
plement the  Panama  Canal  giveaway  has 
now  conceded  that  there  will  be  a  cost, 
and  in  this  one  unforeseen  project  alone 
the  expense  will  be  approximately 
$350,000  to  move  some  1,500  graves  from 
Mt.  Hope  Cemetery  to  Corozal  Ceme- 
tery. This  request  has  not  been  presented 
to  the  House  Veterans'  Affairs  Commit- 
tee. 

Mr.  Speaker,  to  further  elaborate  on 
matters  of  title  and  cost  I  include  for 
the  Record  a  paper  prepared  for  the 
Merchant  Marine  and  Fisheries  Commit- 
tee by  Mr.  W.  M.  Whitman  concerning 
U.S.  property  in  the  Canal  Zone.  This 
material  is  extremely  valuable  in  any 
considerations  of  the  Panama  Canal  is- 
sue and  I  commend  it  highly  to  my 
colleagues : 

Property  of  the  UNrrED  States  in  the 
Canal  Zone 

Property  of  the  United  States  In  the  Canal 
Zone  Includes  647  square  miles  of  land  and 
land  under  water  and  improvements  ac- 
quired at  a  total  cost  of  $1.6  billion,  of  which 
atMut  (171  million  represents  the  cost  of  the 
real  property  and  about  $1.4  billion  repre- 
sents the  cost  of  Improvements,  principally 
the  waterway  and  Its  adjuncts. 

Real  property — Title  to  the  real  property 
In  the  Canal  Zone  was  acquired  through  ( 1 ) 
purchase  of  the  assets  of  the  French  Canal 
Company,  Including  98%  of  the  capital  stock 
of  the  Panama  Railroad;  (2)  grants  by  Pan- 
ama In  the  1903  treaty  of  Panama's  rever- 
sionary rights  In  the  r»al  property  owned 
by  the  French  Canal  Company  and  Panama 
Railroad  Company,  as  well  as  grants  In  per- 
petuity of  the  use,  occuF>atlon  and  control 
of  other  land  In  the  Caiuil  Zone  for  construc- 
tion and  operation  of  a  translsthmlan  canal; 
and  (3)  purchase  or  expropriation  pursu- 
ant to  the  1903  treaty  of  the  Interests  of 
private  owners  or  claimants  to  real  property 
In  tbe  Canal  Zone. 

Real  property  of  French  Canal  Company — 
The  real  property  acquired  by  purchase  of 
the  assets  of  the  French  Canal  Ct>mpany  In- 
cluded ( 1 )  fee  titles  to  land  purchased  from 
private  owners  by  the  Company;  and  (2) 
the  usufruct  of  public  lands  granted  to 
tbe  Company  by  the  Republic  of  Colombia 
In  1878  by  a  concessionary  contract  for  con- 
struction of  «  ahlp  canal  across  the  Isthmus 
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of  Panama  (Wyse  Concession).  Under  the 
terms  of  the  concession,  the  lands  granted 
were  to  revert  to  Colombia  99  years  after 
completion  of  the  canal.  Colombia's  rever- 
sionary rights  passed  to  Panama  upion  Pan- 
ama's acquisition  of  sovereignty  over  the 
area,  and  as  previously  noted  Panama  grant- 
ed such  reversionary  rights  to  the  United 
States  in  the  1903  treaty.  (Arts.  VIII  and 
XXII). 

The  area  of  the  real  property  obtained 
through  purchase  of  the  assets  of  the  French 
Canal  Company,  exclusive  of  Panama  Rail- 
road property  was  estimated  In  1911  at  lOi 
square  miles.  (Sen.  Doc.  No.  191.  62nd  Con.. 
2nd  Sess.,  Senate  Committee  on  Interoceanic 
Canals,  p.  2S6.) 

The  United  States  paid  $40  million  to  the 
French  Canal  Company  for  Its  assets  In 
1904.  Payments  to  Panama  for  the  grants 
contained  In  the  1903  treaty  include  a  lump 
sum  payment  of  $10  million,  annual  pay- 
ments through  1976  of  $56.6  million,  and 
transfers  of  real  property  with  a  total  value 
of  $34.7,  a  total  of  $101.3  million.  In  addi- 
tion, the  United  States  has  paid  to  Colombia 
$25  million  under  a  1922  treaty  for  the  set- 
tlement of  differences  arising  out  of  the  1903 
events  Involved  In  the  construction  of  the 
canal  in  Panama.  The  total  amount  of  all 
these  payments  is  $166,289,686. 

Panama  Railroad  Company. — The  assets 
of  the  French  Canal  Company  purchased  by 
the  United  States  In  1904  also  Included  about 
98  Tc  of  the  outstanding  shares  of  stock  of 
the  Panama  Railroad  Company.  The  remain- 
ing stock  was  purchased  from  individual 
owners  In  1905  for  $150,000.  The  assets  of  the 
Panama  Railroad  Company  in  turn  included 
the  usufruct  of  public  lands  now  included 
In  the  Canal  Zone  granted  In  1850  by  a 
concession  from  the  Republic  of  New  Gra- 
nada (the  predecessor  of  Colombia)  for  a 
period  of  99  year  ending  August  16.  1966. 
full  title  to  some  150.000  acres  granted  to 
the  Railroad  by  the  Republic  of  Colombia  in 
1866.  and  full  title  to  lands  on  the  Isthmus 
of  Panama  purchased  from  private  owners. 
Article  III  of  the  1903  treaty  with  Panama 
renounced  and  granted  to  the  United  States 
all  rights,  title  and  Intrest  In  the  lands  or 
other  property  of  the  Panama  Railroad  Com- 
pany, including  reversionary  rights  which 
would  have  accured  to  Panama  under  the 
Panama  Railroad  Concession.  In  1911,  the 
area  of  '.and  owned  by  the  Panama  Railroad 
Company  in  the  Canal  Zone  was  estimated  at 
about  104  square  miles.  (Sen.  Doc.  No.  191, 
62nd  Cong..  2nd  Sess.,  Hearing  Senate  Com- 
mittee on  Interoceanic  Canals,  p.  256.) 

Private  titles.— Articles  II  and  VI  of  the 
1903  treaty  with  Panama  had  the  effect  of 
authorizing  the  United  States  to  purcha.se 
or  expropriate  privately  owned  land  In  the 
Canal  Zone,  and  provided  for  payment  by 
the  United  States  of  damages  to  owners  of 
private  lands  as  determined  by  a  Joint  Land 
ommlssion.  provided  for  in  Article  XV. 

Sec.  3  of  the  Panama  Canal  Act  of  August 
24,  1912,  now  Incorporated  In  section  331  of 
title  2  of  the  Canal  Zone  Code,  authorized 
the  President  to  declare  by  Executive  Order 
that  all  land  In  the  Canal  Zone  was  needed 
for  canal  purposes  and  to  extinguish  all  pri- 
vate title.  Such  an  Executive  Order  was  Issued 
on  December  5,  1912,  and  the  Isthmian  Canal 
Commission  issued  a  notice  of  taking  all  pri- 
vately owned  lands  in  the  Canal  Zone,  pur- 
suant to  the  statute  and  Executive  Order.  In 
1911  the  area  of  land  in  the  Canal  Zi  \e  ac- 
quired by  the  United  States  by  dire«  pur- 
chase or  expropriation  was  estima>  .'d  at 
about  83  square  miles.  (Sen.  Doc.  No.  191. 
62nd  Cong..  2nd  Sess.,  p.  256) 

The  action  of  the  oint  Commission  con- 
vened pursuant  to  Arts.  VI  and  XV  of  the 
1903  treaty  on  the  claims  of  private  owners 
based  on  the  1912  statute  and  Executive 
Order  are  set  out  in  the  final  report  of  the 
Joint  Conuntsalon. 

The  cost  of  acquisition  of  private  titles  to 
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land  In  the  Canal  Zone  Is  shown  in  the 
accounts  of  the  Panama  Canal  Company  as 
$4,728,889. 

Improvements  and  other  assets. — The  ac- 
quisition cost  of  property  other  than  real 
property,  plant  and  equipment  of  the  Pan- 
ama Canal  Company  and  Canal  Zone  Gov- 
ernment is  shown  on  the  books  of  those 
agencies  as  $958,134,622.  Other  assets  of  the 
two  agencies  are  valued  at  $103,913,359 
(Annual  Reports,  Panama  Canal  Company 
and  Canal  Zone  Government,  1976,  pp.  26.  30. 
138.)  Appropriations  for  military  construc- 
tion in  the  Canal  Zone  from  1904  to  1974  are 
reported  as  $310,200,000,  bringing  the  total 
original  cost  of  U.S.  Government  property  in 
the  Canal  Zone  and  the  value  of  other  assete 
to  $1,062,047,971.  (118  Cong.  Rec.  p.  13154: 
120  Cong.  Rec.  p.  38294.) 

The  property,  plant  and  equipment  were 
acquired  over  the  period  1904  to  1976  and  the 
costs  reflect  the  prices  in  effect  at  the  tlia'i 
of  acquisition.  At  1976  prices  the  replace- 
ment cost  would  be  several  times  greater.  The 
Governor  of  the  Canal  Zone  recently  esti- 
mated that  the  replacement  cost  of  the  Pan- 
ama Canal  Company  property,  plant  and 
equipment  at  today's  prices  would  be  about 
$3.5  billion.  (Hearing,  Committee  on  the 
Judiciary,  Subcommittee  on  Separation  of 
Powers.  August  3,  1977.) 

A  significant  element  In  the  value  of  many 
of  the  properties  of  the  Panama  Canal  Com- 
pany is  that  they  are  elements  of  going 
buslnoss-tyoe,  revenue  producing  activities. 
The  flnanclal  results  of  operation  of  such 
enterprises  are  fet  out  in  the  Hearings  of  a 
subcommittee  of  the  Committee  on  Appro- 
priations on  the  Deoartment  of  Transporta- 
tion and  Related  Agencies  Appropriations  for 
1978,  at  pages  686  et  seq.  A  partial  list  of 
the  categories  of  properties  Included  In  the 
total  cost  of  property,  plant  and  equipment 
Is  shown  In  Attachment  4. 

property  of  the  untted  states  in  the 
canal  zone 

Property  Area  Cost 

Real  property 

(sq.  miles) 647         $171,018,576 

Improvement  and  other 
assets: 

Panama  Canal   (1976) 1,062,047,971 

Military  construction 

(to  1974) 310,200,000 

Total  improvements...  1,372,247,971 

Total 1,543,266,646 

REAL   PROPERTY   OF   THE   UNTTED   STATES   IN  THE 
CANAL   ZONE 

Derivation  of  Title  or  Interest 
Type  and  Area  Sq.  Miles 
Fee  titles  from  French  Canal  Company      101 
Pee  titles  Panama  Railroad  Company. .       104 
Private  titles  of  miscellaneous  owners        83 
Usufruct  In  Public  Lands  of  Republic 
of  Panama 369 

Total   area 647 

COST  OF  REAL   PROPERTY   OF  THE  UNTTED  STATES 
IN    THE    CANAL    ZONE 

Payments  to  Cost 

1.  Republic  of  Colombia $26,000,000 

2.  Republic  of  Panama 

Lumpsum  1904 10,000,000 

Annuity    1904-76 56,600,000 

Property    transfers 34,689,686 

Total    101,289.686 

3.  New  Panama  Canal  Company.  40,  000,  000 

4.  Panama  Railroad  Company 
(Included  3) 

6.  Private  titles 4,728.889 

6.  Public    Lands     (Included,     1 

4  2) - --- 

Total    cost...- 171,018.575 
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PROPERTY,    PLANT    AND   EQUIPMENT    OF    PANAMA 
CANAL  COMPANY  AND  CANAL  ZONE  GOVERNMENT 

The  property,  plant  and  equipment  of  the 

two  agencies  include  the  following  principal 

categories : 

Cost  in 

Panama  Canal  Company:  millions 

Canal  excavations,  channels,  etc..  $323.8 

Locks    111.5 

Vessel  repair  facilities 16.4 

Dams  and  spillways 10.1 

Marine  bunkering  facilities 9.2 

Harbor  terminals 19.5 

Housing    52.2 

Retail  stores 11.4 

Railroad   13.3 

Electric  power  system 43.8 

Water    System 15.8 

Communications  system 8.6 

Warehouses    2.2 

Canal  Zone  Government: 

Schools   29.2 

Roads,  streets  and  sidewalks 21.5 

Hospitals  and  clinics 17.3 
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ALASKANS  SUPPORT  H.R.  39 


COUNCILOR  ROGER  P.  TACHE 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mrs.  HECKLER.  Mr.  Speaker,  the  city 
of  Fall  River  is  fortunate  to  have  among 
its  newly  elected  councilors  Roger  P. 
Tache.  I  am  honored  to  add  my  con- 
gratulations and  best  wishes  to  him,  and 
am  pleased  to  be  able  to  count  Roger  as 
one  of  my  dear  friends. 

Roger  Is  a  man  who  brings  to  the  city 
council  the  benefits  of  his  experience  In 
both  government  and  private  industry. 
As  an  aide  to  our  beloved  former  Gover- 
nor and  Ambassador  John  A.  Volpe, 
Roger  was  noted  for  his  Integrity  and  his 
abilities.  He  is  a  man  of  proven  compas- 
sion for  his  fellowman  and  has  devoted 
endless  hours  of  his  time  to  the  improve- 
ment of  institutions  such  as  the  Fall 
River  Home  for  the  Aged,  the  Unlon- 
Truesdale  Hospital,  the  American  Cancer 
Society,  and  the  Salvation  Army. 

He  is  certainly  a  man  of  deep  commit- 
ment to  the  service  of  his  community 
which  is  truly  what  politics  is  all  about. 
As  Andrew  Oliver,  a  precolonial  Lieu- 
tenant Governor  of  Massachusetts  once 
said: 

Politics  is  the  most  hazardous  of  all  pro- 
fessions. There  Is  not  another  In  which  a 
man  can  hope  to  do  so  much  good  for  his 
fellow  creatures.  Neither  is  there  any  In 
which  by  a  mere  loss  of  nerve  he  may  do  so 
much  widespread  harm.  Nor  is  there  an- 
other in  which  he  may  so  easily  lose  his  soul. 
Nor  Is  there  another  In  which  a  strict  and 
positive  veracity  is  so  difficult.  But  danger  is 
the  Inseparable  companion  of  honor  and  with 
all  the  temptations  and  degradations  that 
beset  It.  politics  is  still  the  noblest  career 
that  any  man  may  chose. 

Roger  Tache  has  chosen  to  add  an  un- 
limited dedication  to  the  people  of  Fall 
River  as  a  public  portion  of  his  career. 
In  him  the  voters  have  made  an  admir- 
able choice.  I  welcome  Roger  Tache  as  a 
colleague  in  Government  and  offer  my 
warmest  wishes  to  Roger  and  Nancy  and 
the  Tache  family  for  every  success  in 
this  important  new  phase  of  their  lives.* 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  197S 

•  Mr.  UDALL.  Mr.  Speaker,  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs is  currently  completing  debate  and 
mark-up  on  H.R.  39,  the  "Alaskan  Na- 
tional Interest  Lands  Conservation  Act." 
This  legislation  Is  perhaps  the  most  im- 
portant conservation  initiative  since 
President  Teddy  Roosevelt  created  our 
great  National  Forests  at  the  turn  of  the 
century.  The  widespread  support  this  leg- 
islation has  received  Is  clearly  documen- 
ted In  the  committee's  extensive  hearing 
records.  Well  over  2,000  Americans  from 
all  walks  of  life  testified  at  the  various 
hearings  scheduled  throughout  the 
"lower  48"  and  Alaska.  Unfortunately, 
many  opponents  of  this  legislation  have 
tried  to  convey  the  mistaken  Impression 
that  a  majority  of  Alaskans  oppose  this 
legislation.  Nothing  could  be  further 
from  the  truth;  the  following  letter  from 
Fairbanks  Assemblyman  Keven  Harun 
should  help  set  the  record  straight. 

FAIRBANieS  NORTH  STARBOROUGH, 

March  7.  1978. 

Deat.  Congressman  Udall:  I  want  to  dispel 
accusations  made  (particularly  those  made 
by  Representative  Meeds)  that  Alaska's  eco- 
nomic development  and  position  as  America's 
energy  breadbasket  may  be  hindered  by  the 
Subcommittee's  proposed  D2  legislation. 
Furthermore  as  a  public  official  elected  at 
large  from  Fairbanks.  Alaska's  second  largest 
municipality,  I  wish  to  give  some  greater  in- 
sight Into  how  many  Alaskans  view  this 
legislation. 

As  one  who  has  observed  great  develop- 
mental pressures  In  Alaska,  I  believe  that  we 
urgently  need  to  direct  and  channel  eco- 
nomic growth  such  that  noneconomlc  values 
are  protected.  I  see  protection  afforded  by 
proposed  D2  legislation  as  a  balance  to  the 
Inevitable  developments  which  are  already 
changing  the  face  of  Alaska. 

To  be  sure,  the  Issue  at  hand  Is  not  one  of 
growth  versus  no  growth.  Just  recently  I  met 
with  members  of  the  Anchorage  Municipal 
Assembly  (representing  .\laska's  largest 
city).  Here  In  Anchorage  the  debate  Is  now 
centered  on  whether  Anchorage  will  attain 
r.  population  of  700.{X)0  or  one  million  resi- 
dents within  the  next  twenty  to  twenty-five 
years.  Already  .Anchorage  has  well  surpassed 
the  200.000  population  mark,  and  with  the 
capital  move  slated  to  within  50  or  so  miles 
of  Anchorage,  urban  sprawl  from  Anchorage 
to  this  capital  site  already  seems  a  fact  of 
life.  Anchorage  Is  pressuring  for  a  Knlk  Arm 
Crossing  to  link  the  Municipality  of  Anchor- 
age with  the  other  side  of  the  inlet.  Already 
a  road  has  been  extended  on  the  other  side 
of  this  inlet,  along  with  sprouting  subdivi- 
sions, to  meet  this  anticipated  crossing.  And 
are  you  aware  that  an  18  lane  New  Seward 
highway  has  been  proposed  for  Anchorage? 
I  Yes,  believe  It  or  not.) 

Anchorage  Is  only  one  source  of  pressures 
upon  Alaska.  This  fall  Alaskans  will  vote  on 
an  initiative  to  dispose  of  30  million  acres  of 
"free  land"  to  resident  individuals  with  per 
capita  amounts  based  upon  length  of  resi- 
dency in  Alaska.  Needless  to  say,  if  this  so- 
called  Belrne  initiative  passes  and  becomes 
law,  one-tenth  of  Alaska  In  total  and  one- 
third  of  all  state  land  (roughly)  will  revert 
to  private  ownership  and  subsequently  to 
speculation    and    exploitation.    Considering 
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that  including  the  Alaska  Native  Land 
Claims  Act  allocations,  Alaska  will  have  tbe 
highest  per  capita  amounts  of  land  In  pri- 
vate ownership  of  any  state,  this  InitiatlTe 
may  serve  as  a  magnet  to  attract  people  to 
free  land  in  Alaska.  Thirty  million  acres  of 
additional  acres  In  private  ownership  is  a 
heck  of  a  lot  of  land  for  425.000  people. 

The  initiative  serves  to  Illustrate  the  tre- 
mendous political  pressures  for  development 
already  existing  upon  state  government  In 
Alaska.  For  Instance,  I  recently  walked  into  a 
district  office  of  the  State  Department  of 
Transportation  and  there,  sprawled  along  an 
entire  wall  were  plans  for  the  proposed  Road 
to  Nome  which  is  to  link  the  Interior  with 
western  Alaska.  This  road  is  only  one  of  a 
proposed  spider  web  of  possible  new  roads 
across  Alaska.  Already  the  legislature  has 
voted  to  begin  funding  a  raUroad  link  from 
interior  Alaska  to  the  lower-48.  Preliminary 
studies  are  now  under  way  for  the  Susltna 
River  Dam  Project,  which  incidentally  wlU 
be  larger  than  the  Aswan  Dam.  There  are 
many  pressures  upon  the  state  to  open  up 
the  Haul  Road  (pipeline)  all  the  way  to 
the  Arctic  Ocean. 

Here  in  my  own  community  of  Fairbanks, 
plans  are  being  made  to  use  North  Slope  nat- 
ural gas  for  a  multl-bllUon  dollar  world 
scale  petrochemical  complex.  Other  petro- 
chemical complexes  and  refineries  are  slated 
for  south-central  Alaska. 

Let  us  not  forget  the  Native  Corporations 
and  their  impact  upon  the  economic  develop- 
ment of  Alaska.  These  corporations  possess 
or  will  possess  4  million  acres  of  private  land. 
Under  the  land  claims  act  of  1971  taxes  are 
due  on  these  holdings  In  1992.  and  already 
the  development  schemes  are  emerging.  And 
then  there's  the  many  large  federal  energy 
projects  In  Alaska:  OCS  developments,  pipe- 
lines etc.  We  shouldn't  forget  either,  the  vast 
amounts  of  revenues  which  will  accrue  to 
the  State  of  Alaska  through  royalty  pay- 
ments, taxes,  and  land /lease  disposals. 

I  have  mentioned  only  the  tip  of  the  ice- 
berg In  probable/possible  economic  develop- 
ments. The  point  I  am  trying  to  make  is 
that  Alaska's  economic  viability  is  not  at 
stake  in  the  Subcommittee's  proposed  legis- 
lation. Our  state  already  possesses  the  eco- 
nomic potential:  the  richest  of  oil  and  gas 
lands,  agricultural  lands,  and  mineralized 
areas.  What  is  needed  is  planned,  careful 
utilization  of  these  resources  and  protection 
for  a  large  portion  of  Alaska's  lands  as  a  bal- 
ance. As  I  see  It  unless  certain  federal  lands 
are  protected  from  random  easements  and 
easy  exploitation  we're  going  to  see  random 
exploitive  types  of  development  across 
Alaska.  Certain  lands  should  also  be  free 
from  extensive  mineral  exploration  unless 
It  can  be  demonstrated  that  these  lands  con- 
tain minerals  of  clear  national  need.  The 
wilderness  values  in  Alaska  are  very  precious 
and  we  should  therefore  proceed  with  caution 
on  at  least  a  portion  of  Alaska. 

The  Meeds'  amendments  do  not  go  nearly 
far  enough  in  providing  this  balance  to 
economic  developments.  The  sheer  amounts 
of  proposed  wilderness  (only  33  million  acres 
out  of  365  million)  are  far  too  small.  Fur- 
thermore. Southeast  Alaska  deserves  some 
protection. 

Congressman  Meeds  has  stated  that  he 
doesn't  "think  the  current  (subcommittee) 
bUl  is  fair  to  the  people  of  Alaska"  and  that 
"the  environmentalists  are  more  Interested 
In  stopping  growth  and  development  rather 
than  preserving  the  land.  "  Clearly,  the  Sub- 
committee proposal  wUl  not  bring  a  halt  to 
economic  development  In  Alaska.  As  far  as 
Alaskans  feel  about  D2.  I  believe  most  want 
to  see  some  protection  for  federal  lands. 
Unfortunately,  politics  in  Alaska  tends  to 
be  dominated  by  developmental  Interests. 
And  many  Alaskans  who  would  otherwise  be 
supportive   of   protection   of    the    land    ( 1 ) 
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don't  like  the  Idea  of  federal  meddling  and 
(2)  have  been  led  to  believe  that  the  pro- 
posed legislation  will  wipe  out  their  way  of 
life  or  their  dreams  of  a  wilderness  cabin  or 
homesite.  Still,  many  Alaskans  do  support 
protection  as  is  most  recently  evidenced  by 
the  Rowan  poll  released  last  week  by  the 
State  Steering  Council  for  Alaska  lands.  Ac- 
cording to  this  report,  61%  of  all  Alaskans 
agree  that  "certain  public  lands  in  Alaska 
deserve  receiving  permanent  protection  as 
national  parks  and  wildlife  refuges  even 
though  (they)  may  not  be  able  to  visit  all  of 
them".  This  sentiment  was  also  shown  dur- 
ing the  Subcommittee's  hearings  in  Alaska 
last  summer. 

I  wish  to  add  that  Alaska  is  really  differ- 
ent from  the  lower-48.  We  need  flexibility 
with  the  Wilderness  Act  of  1964  provisions 
so  that  we  can  continue  to  use  motorized 
vehicles  and  aircraft  for  access.  Hunting  and 
trapping  are  essential  to  the  survival  of  many 
Alaskans  and  there  should  be  guarantees  of 
flexibility  even  within  the  existing  manage- 
ment systems. 

In  conclusion  Congressman,  I  urge  you  to 
support  the  Subcommittee  on  Oeneral  Over- 
sight and  Alaska  Lands'  proposal  and  like- 
wise reject  the  Meeds'  amendments. 
■Very  Sincerely, 

Kevin  A.  Harun, 
Borough,  Assemblyman.^ 


OUTER  CONTINENTAL  SHELF 
RESOURCES 


HON.  MARIO  BIAGGI 

OF    NXW    70RK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  this  past 
week  I  had  the  rewarding  opportunity  of 
addressing  the  sixth  annual  meeting  of 
the  National  Ocean  Industries  Associa- 
tion here  in  the  Nation's  Capital. 

This  event  was  particularly  timely  in 
view  of  recent  actions  by  two  of  the  three 
branches  of  our  Federal  Government — 
that  of  the  U.S.  Supreme  Court  in  the 
case  of  Ray  v.  Arco,  76-930,  and  in 
House  action  by  the  passage  of  H.R.  1614. 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978. 

These  combined  actions  have  the  ef- 
fect of  improving  the  process  of  Outer 
Continental  Shelf  oil  and  gas  develop- 
ment of  and  approving  the  exploitation 
of  our  vitally  needed  domestic  offshore 
oil  resources,  especially  along  the  eastern 
seaboard.  We  must  now  proceed  with  all 
dispatch  in  performing  the  monumental 
tasks  that  lie  ahead  in  this  national 
effort. 

I  enclose  for  the  Record  what  I  con- 
sider are  some  Important  words  on  the 
vital  roles  played  by  industry,  the  ex- 
ecutive branch,  and  the  Congress — con- 
stituting a  working  partnership  in  the 
promotion  and  attainment  of  univer- 
sally desirable  goals  such  as  safety, 
health,  and  environmental  protection. 
In  order  to  reach  my  colleagues  and  the 
public  whom  we  all  serve,  I  am  submit- 
ting my  remarks  for  inclusion  in  the 
Record : 

Outer  Continental  Shelf  Resources 

Good  afternoon.  While  reading  some  Na- 
tional Ocean  Industries  Association  litera- 
ture.  I   came   across   a   quote   from   former 
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President    Theodore    Roosevelt    that    aptly 
summarizes  why  you,   the  members  of  the 
offshore  industry,  are  here  today.  He  said : 

"Every  man  owes  a  part  of  his  time  and 
money  to  the  business  or  industry  in  which 
he  Is  engaged.  No  man  has  a  moral  right  to 
withhold  his  support  from  an  organization 
that  is  striving  to  improve  conditions  within 
his   sphere." 

The  members  of  this  organization  must 
have  taken  this  maxim  seriously,  carrying 
your  message  as  far  as  the  U.S.  Supreme 
Court. 

To  this  I  would  add  my  own  philosophy 
on  the  inter-relationship  between  business 
and  government.  I  see  It  as  a  three-way 
partnership  among  Industry,  the  executive 
branch  (in  this  case,  the  U.S.  Coast  Guard), 
and  the  Congress. 

Lacking  the  experience  of  personal  par- 
ticipation on  the  Ad  Hoc  Select  Committee 
on  the  Outer  Continental  Shelf,  as  well  I 
have  no  preconceived  views  on  the  prospect 
of  offshore  oil  exploration  and  exploitation 
on  the  eastern  seaboard.  I  am  convinced  that 
Georges  Bank  and  Baltimore  Canyon  oil 
and  gas,  if  discovered,  must  be  produced. 

Representing  an  area  that  has  suffered  the 
loss  of  almost  a  million  Jobs  since  1969  (the 
same  year  as  the  Santa  Barbara  oil  spill),  it 
hardly  needs  repeating  that  your  industry 
and  the  nation  have  come  a  long  way  in  our 
thinking.  Prophetically,  Continental  Oil 
Company's  first  well  In  this  area  is  to  be 
drilled  by  the  semi-submersible  rig  "new 
era". 

The  northeast  and  the  oil  and  gas  industry 
can  both  benefit  from  a  commercially  re- 
coverable find  off  our  coast.  In  fact,  the  race 
is  now  on  among  the  Mid-Atlantic  States  to 
locate  staging  and  support  facilities  for  OCS 
operations.  By  the  American  Petroleum  In- 
stitute's own  estimates,  at  stake  are  28.000 
Jobs,  $177  million  in  annual  Income,  and 
capital  investment  exceeding  $300  million. 

While  we  welcome  you  as  a  region,  we 
have  legitimate  concerns  which,  as  a  member 
of  the  northeast  delegation  and  as  chairman 
of  the  Subcommltee  on  Coast  Guard  and 
Navigation,  I  will  address  today. 

At  our  recent  hearings  on  the  annual  Coast 
Guard  budget  authorization,  these  concerns 
were  mirrored  In  discussions  of  marine  safety 
and  environmental  protection  of  our  coastal 
zone.  It  is  clear  that  the  members  of  my 
subcommittee  look  to  the  Coast  Guard  to 
preserve  and  protect  these  interests  as  we 
proceed  to  explore  and  develop  offshore  oil 
resources  in  the  Atlantic  frontier  areas. 

Complementing  this,  the  Coast  Guard's 
OCS  marine  safety  program  is  presently  ex- 
panding and  will  encompass: 

(1)  Inspection  and  certification  of  the 
design  and  operation  of  new  U.S.  flag  mobile 
offshore  drilling  units,  including  Jack-up  and 
semi-submersible  rigs  and  drill  ships  used 
in  offshore  oil  exploration.  The.se  new  re- 
sponsibilities utilize  existing  Coast  Guard 
authority  and  were  developed  in  cooperation 
with  the  national  offshore  operators  industry 
advisory  committee.  These  proposed  regula- 
tions will  be  presented  to  IMCO  to  form  the 
basis  for  an  International  code  for  offshore 
drilling  units. 

(2)  Adequate  manning  and  inspection  of 
the  offshore  supply  industry,  including  those 
operators  carrying  passengers  and  equip- 
ment for  hire. 

(3)  Safety  of  artificial  islands  and  fixed 
structures  on  the  OCS.  Comprehensive  re- 
visions to  the  Outer  Continental  Shelf  Lands 
Act  of  1953  have  now  passed  both  Houses  of 
Congress.  Both  S.  9  and  H.R.  1614  contain 
language  extending  Coast  Guard  supervi- 
sion over  production  platforms  from  the 
requirement  for  maintenance  of  minimum 
safety-of-life-at-sea  equipment  to  the  in- 
spection and  certification  of  design,  con- 
struction,  and  operation   of   platform.   Pre- 
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sumably,  this  review  would  extend  to  subsea 
completions  as  well. 

(4)  Maritime  occupational  safety  and 
health  of  employees  working  on  rigs  and 
platforms  on  the  OCS.  Since  last  I  spoke  on 
this  subject  before  the  Associated  Diving 
Contractors.  OSHA's  authority  over  the  OCS 
has  been  subordinated  to  Increased  Coast 
Guard  responsibility  for  occupational  safety 
and  health  under  the  language  of  H.R.  1614. 
as  passed.  In  addition,  a  new  Joint  OSHA 
Coast  Guard  program  to  resolve  disputes,  de- 
velop standards,  and  share  capabilities  in 
maritime  occupational  safety  and  health  has 
been  submitted  to  OMB.  Commercial  diving 
would  be  the  first  subject  of  regulation  gov- 
erned by  the  provisions  of  this  agreement. 

(5)  The  last  area  of  maritime  safety  of 
concern  to  us  is  the  avoidance  of  collisions 
between  vessels  and  fixed  or  mobile  struc- 
tures on  the  OCS.  I  have  requested  a  GAG 
study  of  the  present  devices  used  to  demar- 
cate offshore  oil  and  gas  operations  and 
major  shipping  lanes.  GAO  is  looking  into 
approaches  that  involve  predesignatlon  of 
shipping  lanes  while  permitting  the  requisite 
flexibility  to  accommodate  the  exploitation  of 
major  oil  fields  once  discovered. 

I  am  glad  the  "out  of  sight,  out  of  mind" 
characterization  of  Atlantic  OCS  operations 
— predicated  upon  aesthestics — has  been 
dropped.  The  simple  fact  is  that  nobody 
wants  a  major  oil  spill  threatening  East 
Coast  beaches.  While  statistically  such  a 
catastrophic  spill  Is  likely,  we  must  be  vigi- 
lant and  ready  to  respond  to  such  an  event. 

My  subcommittee  added  additional  monies 
to  the  Coast  Guard  budget  for  marine  in- 
spectors, earmarked  for  OCS  operations.  I 
sponsored  an  amendment  to  add  $5  million 
to  the  Coast  Guard  R&D  budget,  with  the 
first  priority  for  expenditure  of  these  funds 
to  improve  the  state  of  the  art  of  high  seas 
oil  cleanup. 

In  contrast,  the  only  resources  given  the 
Coast  Guard  by  the  administration  to  sup- 
plement its  Increased  responsibilities  In  OCS 
safety  and  marine  environmental  protec- 
tion—now extended  by  the  Clean  Water 
Act  Amendments  of  1978  to  200  nautical 
miles — was  the  addition  of  two  high  seas  oil 
recovery  packages  to  the  Coast  Guard  in- 
ventory. 

In  terms  of  cleanup.  I  note  the  recent 
adoption  of  a  new  agreement  between  the 
U.S.  Geological  Survey  and  the  Coast  Guard 
governing  OCS  operations.  The  Geological 
Survey  Is  charged  with  the  cleanup  of  opera- 
tional .spills  in  the  vicinity  of  rigs  and 
platforms,  while  the  Coast  Guard  is  tasked 
with  the  responsibility  to  respond  to  major 
operational  and  accidental  spills  posing 
threats  to  land  and  the  marine  environment. 

Most  distressing  is  the  fact  that  my  super 
fund  bill,  H.R.  6803.  which  passed  the  House 
overwhelmingly  last  September,  with  indus- 
try's support,  is  now  stalled  in  the  Senate. 

My  last  area  of  concern — which  I  men- 
tion with  some  hesitation-involves  the  se- 
curity of  fixed  structures  on  the  OCS.  I  am 
sure  you  are  all  aware  that  President  Carter 
recently  established  our  first  anti-terrorist 
armed  force,  code  named  "Operation  Blue- 
light."  This  is  a  sobering  reminder  of  the 
state  of  global  politics  with  the  potential 
for  r.pill-over  into  acts  of  political  violence. 

In  the  future,  I  see  increasing  emphasis 
on  shared  responsibility  for  security  on  the 
OCS — with  the  operator  responsible  for  fixed 
structures,  and  the  Coast  Guard  tasked  with 
water-area  surveUlance.  Recent  possible  in- 
stances of  sabotage  involving  the  Alaskan 
pipeline  and  a  propane  tank  car  derail- 
ment in  Tennessee  underscore  this  point. 

Elaborating  on  my  earlier  comments  on 
Government/industry  partnership,  I  feel  re- 
sponsibilities exceed  parochial  concerns.  I 
feel  this  constitutes  a  collective  duty  to  Im- 
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prove  the  quality  of  life  for  ourselves,  our 
employees,  and  the  Nation  as  a  whole. 

In  this  view,  I  offer  the  following  requests 
for  your  consideration: 

(1)  I  urge  your  continued  support  to  ef- 
fect the  passage  of  the  super  fund  legis- 
lation, covering  all  types  of  oil  spills  from 
all  sources  in  a  single  liability  and  com- 
pensation scheme. 

(2)  I  seek  your  support  for  the  Blaggi 
amendment  to  improve  high  seas  oil  spill 
cleanup  and  recovery. 

(3)1  need  your  Input.  I  have  opened  a  new 
dialogue  between  the  subcommittee  and  the 
Coast  Guard.  I  now  desire  to  expand  that 
to  include  you,  the  third  member  of  the 
partnership.  Without  this,  we  cannot  effec- 
tively legislate,  oversee  agency  operations, 
or  respond  to  your  concerns. 

(4)  On  behalf  of  my  constituents  on  City 
Island.  Bronx,  and  on  behalf  of  Staten  Is- 
land, the  shipyards,  port  facilities,  and  an- 
cillary business  In  and  around  New  York 
Harbor,  I  ask  you  to  consider  us  as  you 
choose  staging  areas,  supply  and  repair  bases, 
and  contract  for  support  services  as  offshore 
operations  proceed.  You'll  love  New  York!!! 

Thank  you.« 


SPILLOVER  EFFECT  OF  A  NEW 
YORK  CITY  BANKRUPTCY 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16.  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  the  Subcommittee  on  Eco- 
nomic Stabilization  of  the  Banking  Com- 
mittee, as  Members  know,  has  been  ex- 
amining the  question  of  further  financial 
assistance  to  New  York  City  following 
expiration  of  the  present  seasonal  loan 
program  at  midyear.  We  have  reached 
no  conclusions.  However,  I  do  think  that 
we  have  established  beyond  reasonable 
doubt  one  extremely  important  point: 
That  a  default  or  bankruptcy  of  New 
York  City  would  have  significant  conse- 
quences beyond  the  City  itself,  primarily 
in  the  capital  and  foreign  exchange  mar- 
kets. Among  other  things,  every  State 
and  municipality  in  the  country  might 
suffer  the  effects  in  higher  borrowing 
costs  as  a  consequence  of  the  "spillover  ' 
effects — perhaps  mainly  psychological 
but  nonetheless  real — on  the  municipal 
bond  market. 

I  realize  that  some  people  have  sug- 
gested that  a  New  York  bankruptcy  has 
long  been  discounted  and  that  its  effects 
would  therefore  be  contained  and  rela- 
tively minor  for  the  rest  of  the  country. 
This  line  of  thought,  while  sincere,  is 
almost  certainly  mistaken  and  danger- 
ous. A  New  York  bankruptcy  would  be 
very  serious  indeed. 

To  Illustrate  this  point,  I  am  insertinc 
in  the  Record  letters  I  have  received  in 
recent  days  from  two  men  of  great  fi- 
nancial experience  and  impeccable  cre- 
dentials. One  is  Robert  V.  Roosa.  the 
former  Under  Secretary  of  the  Treasury 
for  Monetary  Affairs  and  now  a  partner 
in  the  banking  firm  Brown  Brothers  Har- 
riman.  The  other  is  Richard  D.  Hill, 
chairman  of  the  board  of  the  first  Na- 
tional   Bank    of    Boston    and    recently 
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chairman  of  the  Federal  Reserve  Board's 
advisory  council.  Their  letters  are  brief 
but  unequivocal.  I  urge  that  my  col- 
leagues read  and  digest  them.  When  Mr. 
Hill,  for  example,  speaks  of  the  possibil- 
ity of  a  closing  of  the  capital  markets, 
we  can  all  understand  the  magnitude  of 
the  risks. 
The  letters  follow: 

New  York,  N.Y., 
February  28,  1977. 
Hon.  William  S.  Moobhead, 
Chairman,  Subcormnitee  on  Economic  Sta- 
bilization of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  Washington, 
D.C. 
Dear  Bill:  This  letter  is  a  delayed  reply 
to  your  letter  of  February  17  concerning  the 
New  York  City  situation.  In  the  purely  "hy- 
pothetical case  of  a  city  bankruptcy  or 
insolvency,"  the  destabilizing  influence 
throughout  the  markets  for  municipal  se- 
curities would  be  difficult  to  gauge,  but  cer- 
tainly would  be  even  more  extreme  than 
those  occurring  during  the  1975  City  crisis. 
You  ask  specifically,  though,  that  I  con- 
cern myself  with  the  Implications  for  the 
foreign  exchange  markets.  I  have  been  can- 
vassing a  number  of  my  contacts  during  the 
period  since  your  letter  arrived.  The  almost 
universal  response  Is  to  say  that  this  would 
rank  in  significance— as  a  further  depressing 
Influence  on  the  dollar  In  the  principal  for- 
eign exchange  markets — with  the  Impact  of 
the  enormous  balance  of  payments  deficit 
the  United  States  has  already  incurred,  so 
largely  as  a  consequence  of  the  country's  $45 
billion  bin  for  imported  oil  last  year.  Various 
elements  of  a  possible  attack  on  the  energy 
problem  are.  of  course,  of  key  Importance. 
But  I  would  stress  that  the  impact  of  a 
collapse  of  New  York  City's  finances  could 
reopen  the  wounds  In  our  external  economic 
position  even  if  real  gains  were  to  have  been 
achieved  m  legislation  and  in  physical  re- 
sults on  the  energy  front. 

As  you  suggested,  I  am  excluding  any 
reference  to  the  question  of  Federal  aid.  taut 
am  commenting  only  on  the  "financial  im- 
pact of  a  New  York  bankruptcy."  The  foreign 
exchange  markets  have  become  infused  with 
fear,  partly  because  the  country  has  not 
taken  strong  measures  to  cope  with  the  dol- 
lar problem.  The  disillusionment  with 
American  performance  would  become  out- 
right despondency  in  the  event  of  a  New- 
York  bankruptcy.  The  markets  have  reached 
a  stage  now  where  they  have  produced  ex- 
change rates  for  the  dollar  that  are  far  be- 
yond any  relationship  that  would  be  indi- 
cated by  comparative  economic  performance 
either  in  real  or  in  price  terms.  Because  of 
this  overlay  of  confidence  factors  that  has 
developed,  a  financial  collapse  in  New  York 
would  have  greatly  magnified  results,  far 
beyond  those  that  might  otherwise  be  asso- 
ciated with  such  an  event.  It  would  imply 
to  foreign  observers,  as  it  has  to  the  dozens 
cf  financial  and  business  figures  abroad  with 
whom  I  have  now  spoken,  that  even  the 
■financial  capital  of  the  United  States,  "  can- 
not avoid  insolvency. 

I  realize  that  this  is  not  an  expression  in 
specific  numerical  terms.  But  in  the  present 
circumstances  only  the  qualitative  Judg- 
ments of  rather  close  observers  can  be  mean- 
ingful. If  there  are  aspects  of  this  broad 
question  on  which  any  further  comment  of 
mine  might  possibly  be  u.seful,  I  hope  you 
will  ask  Mr.  Dale  to  gel  in  touch  with  me 
again. 

Meanwhile,  with  all  good  wishes  in  your 
endeavor. 

Sincerely, 

Robert  V.  Roosa. 
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The  Pqst  National  Bank  of  Boston. 

March  3,  1978. 
Hon.  William  S.  Moorhead, 
Chairman.      Subcommittee      on      Economic 
Stabilization     of     the     Committee    on 
Banking.    Finance    and    Urban    Affairs, 
Washington.  D.C. 

Dear  Mr.  Moorhead:  We  have  given  your 
letter  of  February  17  careful  thought  and  feel 
that  a  New  York  City  bankruptcy  or  insol- 
vency would  have  widespread  repercussions 
in  all  capital  markets,  with  particular  Impact 
on  the  municipal  market  and  to  some  extent 
on  corporates.  In  fact,  we  would  not  be  sur- 
prised if  municipal  and  possibly  corporate 
markets  closed  temporarily  to  give  Investors 
time  to  assess  the  extent  of  the  damage. 
There  would,  furthermore,  be  lasting  dam- 
age not  only  for  New  York  City  and  New 
York  State  but  all  public  securities  would 
feel  the  adverse  reaction  because  the  market- 
place would  Interpret  this  as  meaning  that 
the  contractual  obligations  of  public  bodies 
in  the  U.S.  could  not  be  completely  relied 
upon.  Furthermore,  it  should  be  pointed  out 
ti-.at  bankruptcy  on  the  part  of  a  major  city 
in  the  U.S.  could  have  unexpected  side  effects 
m  both  the  political  and  economic  areas. 

This  atmosphere  certainly  would  not  fos- 
ter confidence  in  the  U.S.  dollar  and,  in  the 
eyes  of  foreign  traders,  would  be  one  more 
compelling  reason  to  view  the  dollar  with 
distrust. 

The  bankruptcy  of  New  York  City  might 
cause  the  foreign  exchange  markets  to  react 
severely  with  substantial  selling  of  the  dollar 
taking  place.  The  credibility  of  the  entire 
U.S.  banking  system  could  be  severely 
strained  and  foreign  banks,  for  credit  rea- 
sons, might  hesitate  to  conduct  foreign  ex- 
change business  with  American  banks,  par- 
ticularly those  based  in  New  York.  This,  of 
course,  would  bring  into  question  the  whole 
subject  of  the  extent  to  which  the  dollar 
should  be  used  as  an  international  reserve 
asset. 

Finally,  we  feel  that  New  York  City  repre- 
sents the  most  serious  example  of  a  major 
urban  problem  facing  this  country.  Rather 
than  try  to  sweep  the  problem  under  the 
rug.  by  evading  the  fundamental  issue 
through  bankruptcy,  we  suggest  that  the 
State  and  Federal  Governments  Join  forces  to 
solve  the  problem,  possibly  by  convening  a 
special  commission  which  in  effect  would 
oversee  the  City's  finances  as  a  "de  facto" 
receivership. 

In  view  of  the  rcregoing.  we  obviously  feel 
that  bankruptcy  or  insolvency  of  the  City  of 
New  York  should  be  avoided  at  all  costs.  Ad- 
mittedly, my  remarks  may  err  on  the  side  of 
■cataclysm"  but  we  are  living  in  very  uncer- 
tain times  and  the  confidence  of  investors, 
lenders  and  other  risk  takers  In  our  institu- 
tions is  fairly  low. 
Sincerely. 

Richard  D.  Hill. 
Chairman  of  the  Board. m 


HAVING  REGAINED  MY  SENSES 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16.  1978 

•  Mr.  STARK.  Mr.  Speaker,  I  was 
startled  to  discover  that  the  Congres- 
sional Record  of  Wednesday,  March  15, 
records  me  as  voting  "aye"  on  the  Kemp/ 
Quie  amendment  to  the  Humphrey - 
Hawkins  bill,  roll  call  No.  155. 
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In  my  opinion,  that  amendment  not 
only  sought  to  effect  bad  tax  pohcy 
through  an  inappropriate  legislative 
vehicle,  but  threatened  to  strike  the  very 
heart  of  the  legislation  now  before  us. 

The  only  explanation  I  can  find  for  this 
vote  is  that  the  preceding  arguments 
in  support  of  the  amendment  left  me  so 
confused  that  I  was  unable  to  push  the 
right  button.  I  apologize  to  the  Speaker 
and  my  colleagues  for  giving  them  ample 
reason  to  believe  that  I  had  taken  leave 
of  my  senses.* 


PLO  TERRORISM  IN  ISRAEL 


HON.  PAUL  S.  TRIBLE,  JR. 

or  VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  TRIBLE.  Mr.  Speaker,  last  even- 
ing I  joined  several  hundred  of  my  con- 
stituents in  a  memorial  program  at 
the  Rodef  Sholom  Temple  in  Hampton. 
Va.,  to  honor  the  memory  of  the  innocent 
Israeli  citizens  slain  by  the  PLO  in  Israel 
last  weekend. 

This  act  of  terrorism  must  be  con- 
demned by  all  mankind.  This  vicious  de- 
struction of  innocent  lives  is  a  tragedy 
that  heightens  the  pain  and  suffering  of 
the  people  of  Israel  and  of  their  friends 
around  the  world. 

These  events  are  further  proof  that 
the  PLO  is  an  organization  of  extremists 
dedicated  to  terrorism,  death,  and  de- 
'  struction.  Clearly,  the  underlying  motive 
of  the  attack  was  to  destroy  the  current 
peace  negotiations. 

Peace  in  the  Middle  East  hangs  by  a 
tenuous  thread.  It  would  be  a  tragic 
irony  if  the  PLO  by  murdering  Jews  and 
Egyptians  frustrated  peace  and  thus  pre- 
vailed. It  is  a  heavy  burden  on  Prime 
Minister  Begin  and  President  Sadat. 
They  must  redouble  their  efforts  to  as- 
sure that  peace  and  decency  prevail  over 
terror  and  evil. 

Although  the  PLO's  attack  has 
arou.sed  anger  and  Indignation  through- 
out the  world,  there  has  been  silence  in 
many  quarters — and  even  endorsement 
in  some.  It  has  been  reported  that  Saudi 
Arabia  has  called  the  terrorist  attack  a 
courageous  operation  with  a  noble  aim. 
No  Arab  State  except  Egypt  has  con- 
demned this  action.  The  Russians,  who 
supplied  the  weapons  used  in  the  attack, 
harrassed  those  who  demonstrated 
against  the  brutality  in  Moscow. 

The  PLO  attack  underscores  the  harsh 
realities  of  the  Middle  East.  The  PLO  is 
not  a  voice  of  moderation,  but  rather  a 
terrorist  organization  dedicated  to  the 
destruction  of  the  State  of  Israel.  Israel 
has  real  and  legitimate  security  concerns 
with  respect  to  the  West  Bank  and  Gaza 
Strip  regions  from  which  it  is  being 
urged  to  withdraw.  In  the  face  of  Arab 
hostility,  Israel  cannot  be  expected  uni- 
laterally to  give  up  land  crucial  to  her 
security.  Nor  should  Israel  be  expected 
to  countenance  a  strengthening  of  Arab 
air  power. 

A  neighboring  state  ruled  by  PLO  gun- 
men Is  clearly  too  much  to  ask  Israel  to 
accept.  It  is  clear  to  me  that  a  state  ani- 
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mated  by  the  PLO  or  its  purposes  would 
pose  a  serious  security  tiireat  not  only 
to  Israel  but  also  to  its  Arab  neighboring 
states.  For  it  was  this  organization  that 
provoked  a  civil  war  in  Jordan  in  1970 
and  is  now  engaged  m  a  bloody  civil  war 
in  Lebanon.  Given  a  position  of  control 
in  a  state  of  its  own  on  the  West  Bank 
or  the  Gaza  Strip,  the  PLO  would  only 
continue  such  activity. 

The  tragedy  of  this  past  weekend  em- 
phasizes that  the  time  has  now  come  for 
the  United  States  to  reassess  its  policy 
toward  the  Middle  East. 

On  February  15,  the  administration 
notified  the  Congress  and  the  American 
people  of  its  intention  to  submit  letters 
of  offer  for  the  sale  of  60  F-15  fighter 
bombers  to  Saudi  Arabia,  50  F-5E  fight- 
ers to  Egypt,  and  75  F-16's  and  15  F-15's 
to  Israel.  The  administration  at  the  same 
time  indicated,  and  subsequently  has  in- 
sisted these  letters  of  offer  would  be  a 
package  deal,  all  planes  to  all  countries 
or  no  planes  to  any. 

I  am  unalterably  opposed  to  the  sale  of 
these  weapons  of  war  to  Egypt  and  Saudi 
Arabia.  This  package  arrangement  is 
wrong  and  it  marks  ^  major  shift  in  our 
U.S.  foreign  policy. 

Most  Americans  applaud  our  success  in 
past  years  in  gaining  the  confidence  of 
the  moderate  Arab  States.  We  have  suc- 
ceeded in  undermining  Soviet  influence 
in  the  Mideast.  We  have  played  an  in- 
strumental role  as  mediator,  fostering 
direct  negotiations,  while  maintaining  a 
special  relationship  with  the  democratic 
state  of  Israel. 

If  you  will  recall  the  1973  Yom  Kippur 
war,  it  was  the  United  States  that  nego- 
tiated the  Israeli  pullback  from  the  West 
Bank  of  the  Suez  Canal— preventing  the 
inevitable  encirclement  and  destruction 
of  the  Egyptian  first  and  third  armies. 
It  was  the  United  States  that  success- 
fully negotiated  the  Israeli  withdrawal 
from  the  strategic  Giddi  and  Mitla 
Passes  in  the  Sinai,  in  addition  to  the 
return  of  the  Sinai  oil  fields  to  Egypt. 

Each  of  these  moves  was  taken  at  no 
cost  to  the  Egyptian  Government,  but  at 
increased  security  risks  for  Israel.  These 
added  security  risks  were  compensated 
for  by  an  American  promise  of  the  sale  of 
advanced  military  aircraft  to  Israel. 
Israel's  original  request,  which  was  made 
over  2  years  ago,  called  for  the  sale  of 
150  F-16's — which  will  not  even  be  avail- 
able until  1981— and  25  F-15's.  The 
Carter  administration  has  cut  the  re- 
quest in  half,  while  at  the  same  time 
bolstering  the  armed  forces  of  Israel's 
potential  adversaries. 

In  addition  to  cutting  Israel's  plane 
requests  in  half,  the  administration  has 
disapproved  the  sale  of  concussion 
bombs  to  Israel,  denied  the  sale  of  Israeli 
aircraft  to  Equador,  called  for  the  estab- 
lishment of  a  homeland  for  the  PLO, 
and  issued  the  disturbing  joint  communi- 
que with  the  Soviet  Union  of  1977.  In 
sum,  this  spells  a  major  shift  in  our 
Nation's  historic  Middle  East  policy. 

While  the  decision  to  sell  Egypt 
American  offensive  weapons  would  be 
questionable  at  any  time,  a  decision  to 
sell  these  aircraft  when  a  state  of  war 
still  exists,  and  when  peace  negotiations 
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are  at  a  crucial  state,  makes  such  a  deci- 
sion more  troubling. 

There  are  those  who  suggest  that  the 
United  States  must  show  the  Egyptian 
people  that  America  appreciates  the  ef- 
forts of  Anwar  Sadat.  I  submit  that 
President  Sadat  has  done  quite  'veil  since 
his  severance  of  ties  with  the  Soviet 
Union  and  the  warming  of  relations  with 
the  United  States.  For — in  addition  to 
saving  his  armies,  negotiating  an  Israeli 
pullback  and  restoration  of  the  Sinai 
oil  fields  since  the  1973  October  war— 
Egypt  has  received  over  $4  billion  in 
U.S.  economic  aid  and  a  supply  of  radar, 
jeeps,  trucks,  and  cargo  planes.  So  the 
issue,  is  not  that  Egypt  received  any- 
thing, but  whether  we  should  leap  from 
the  nonlethal  to  lethal  aid. 

If  the  award  of  50  F-5E  fighters  is 
viewed  as  a  symbolic  gesture  of  thanks 
from  a  grateful  America — a  reward  for 
negotiations  as  yet  uncompleted — it  is 
carrying  gestures  too  far.  Such  offensive 
weaponry  clearlv  threatens  the  defense 
posture  of  Israel. 

Next  we  come  to  the  sale  of  60  F-15 
fighter  bombers  to  Saudi  Arabia.  Sixty  of 
our  most  advanced  fighter  bombers- 
more  than  the  Saudis  requested  and  50 
percent  over  what  our  Department  of  De- 
fense thought  they  might  need.  Such  a 
sale  can  only  be  destabilizing — heighten- 
ing tensions  in  that  troubled  area.  This 
is  particularly  true  when  it  is  realized 
that  Saudi  Arabia  is  building  a  major 
airfield  at  Tabuq— only  120  miles  from 
Israel's  southern  Port  of  Eilat. 

Nor  are  the  Saudi's  poor  in  arma- 
ment. In  the  past  few  years,  they  have 
purchased  over  $12  billion  in  military 
equipment.  As  a  result,  Saudi  Arabia  is 
fast  becomins  a  fourth  confrontation 
state  on  Israel's  border,  and  the  acquisi- 
tion of  the  proposed  60  F-15's  will  ma- 
terially enhance  that  position. 

There  is.  it  seems,  a  misconception 
about  Saudi  Arabia  m  this  country. 
Some  seem  to  believe  that  they  have 
never  participated  in  past  mideast  con- 
flicts. Yet.  during  the  1973  October  war. 
Saudi  troops  fought  along  side  the  Sy- 
rian forces.  Due  to  its  great  wealth  from 
oil.  the  Saudi's — through  ma.ssive  grants 
and  aid  to  the  confrontation  states- 
are  and  have  been  the  bankers — the  ones 
advancing  the  mone>  to  Syria.  Egypt, 
and  other  confrontation  states. 

I  believe  a  continued  military  relation- 
.«hip  with  Saudi  Arabia  is  in  the  best  in- 
terests of  the  United  States.  But.  such  a 
relationship  has  perimeters.  Is  it  possible 
to  justify  this  arm's  sale  to  Saudi  Arabia 
as  a  reward  for  its  moderate  policies  in 
oil  pricing  and  as  an  inducement  to  con- 
tinued moderation?  I  hardly  think  so— 
it  is  a  strange  reward  for  the  country 
which  led  the  oil  embargo  against  the 
United  States  in  1973.  and  whose  in- 
fluence with  the  oil  exportine  countries 
has  resulted  in  the  quadrupling  of  oil 
prices.  Furthermore.  Saudi  investments 
in  the  United  States  and  her  own  self- 
interest  will  determine  oil  prices  and 
production  volume. 

The  Question  arises,  then — why  not 
reject  all  the  letters  of  offer?.  This,  too, 
is  unacceptable.  All  other  countries  in 
the  Mideast  can  purchase  arms  from  a 
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number  of  countries.  Israel,  alone,  is 
dependent  upon  the  United  States  and 
we  must  stand  by  her. 

The  President  should  not  consider 
these  letters  of  offer  as  a  package.  This 
Nation  must  honor  its  commitment  to 
Israel  as  agreed  to  by  the  Ford  adminis- 
tration following  the  Sinai  II  negotia- 
tions. 

I  would  like  to  see  the  policy  of  our 
Government  return  to  that  of  seeking 
peace  in  the  Middle  East.  Selling  large 
quantities  of  highly  sophisticated  air- 
craft to  Egypt  and  Saudi  Arabia  is  like 
throwing  gasoline  on  the  embers  of  a  fire. 
Arms  sales  do  not  enhance  the  prospects 
of  peace. 

The  President  should  be  reminded  of 
the  statement  he  made  on  April  1,  1976. 

I  do  not  believe  arms  sales  make  lasting 
friends.  I  am  concerned  with  the  ways  in 
which  our  country,  as  well  as  the  Soviet 
Union.  Britain,  and  Prance,  have  poured 
arms  into  certain  Arab  countries  far  beyond 
their  legitimate  needs  for  defense — five  or 
six  times  more  than  Israel  receives.  This 
heady  rush  for  weapons  Increases  the  chance 
of  war.  It  postpones  peace  negotiations.  It 
erodes  security. 

How  true  are  those  words. 

This  is  a  significant  time  for  the  State 
of  Israel.  In  May  of  this  year,  Israel  will 
be  celebrating  its  30th  anniversary. 

The  world  has  watched  as  Israel 
changed  a  barren  tract  of  land  in  the 
desert  to  a  thriving  progressive  nation 
of  well  over  3  million  people.  In  the  world 
of  nations,  Israel  remains  young  and  vul- 
nerable. Memories  of  the  pain  and  suf- 
fering of  her  people  as  they  struggled 
to  maintain  her  existence  are  still  fresh 
in  our  minds. 

It  was  exactly  30  years  ago  this  month, 
on  March  20,  1948,  that  David  Ben 
Gurion,  proclaiming  to  the  world  Israel's 
independence,  said : 

We  are  masters  of  our  own  fate.  We  have 
laid  the  foundations  for  t>>e  establishment  of 
the  Jewish  state  and  we  will  establish  it.  .  .  . 
we  will  no  longer  accept  foreign  rule  in  what- 
ever form,  and  we  will  devote  ourselves  even 
more  intensely  to  defending  ourselves.  The 
Jewish  State  exists  and  will  continue  to 
exist  if  we  are  able  to  defend  it.  The  Jewish 
state  win  find  a  way  to  achieve  mutual  un- 
derstanding  with    the   Arabs " 

That  message  has  particular  impor- 
tance today.  Almost  immediately  follow- 
ing Israel's  declaration  of  independence. 
President  Harry  Truman  recognized  the 
State  of  Israel,  and  established  as 
U  S.  policy  a  moral  and  political  com- 
mitment to  the  survival  of  Israel.  That 
commitment  must  always  be  honored  by 
the  American  people.* 


A  TRIBUTE  TO  JAMES  Q.  WEST- 
BROOK  OF  WHITFIELD  COUNTY, 
GA. 
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brook.  On  October  25.  1977,  Mr.  West- 
brook,  trained  in  Red  Cross  first  aid,  was 
at  work  when  a  fellow  employee  began  to 
choke  on  a  piece  of  candy.  Tlie  emer- 
gency was  called  to  his  attention  by 
other  workers  who  had  failed  to  dislodge 
the  obstruction.  Mr.  Westbrook  then  ap- 
plied life-supportive  first  aid  measures 
and  the  candy  was  dislodged,  allowing 
the  vi/'tim  to  breathe.  Without  doubt, 
the  use  of  first  aid  by  Mr.  Westbrook 
saved  the  victim's  life. 

Mr.  Westbrook  had  been  trained  by 
the  American  Red  Cross  in  cardiopul- 
monary resuscitation,  and  he  used  this 
valuable  training  in  his  gallant  efforts. 

For  this  act,  Mr.  Westbrook  was 
awarded  the  highest  honor  bestowed  by 
the  Red  Cross — the  Certificate  of  Merit. 
This  award  is  given  to  a  person  who 
saves  a  life  by  using  skills  learned  in  a 
Red  Cross  first  aid,  small  craft,  or  water 
safety  course. 

The  certificate  bears  the  signatures  of 
President  Carter,  who  is  the  honorary 
chairman,  and  Frank  Stanton,  who  is 
chairman  of  the  American  Red  Cross. 

Mr.  Speaker,  this  selfless  and  humane 
action  on  the  part  of  Mr.  Westbrook  is 
appreciated  by  all. 

Thank  you.* 


HON.  ED  JENKINS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16.  1978 

•  Mr.  JENKINS.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  recognize  and 
honor  an  outstanding  citizen  of  Whit- 
field County,  Ga.,  Mr.  James  Q.  West- 
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HON.  MORRIS  K.  UDALL 

OF    ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  recently  the 
respected  editor  of  U.S.  News  &  World 
Report,  Marvin  L.  Stone,  spoke  before 
the  American  Association  of  State  Col- 
leges and  Universities  on  the  occasion 
of  his  being  the  recipient  of  the  Distin- 
guished Alumnus  Award  by  the  organi- 
zation. Mr.  Stone  chose  this  occasion  to 
voice  his  concern  about  some  of  the 
alarming  trends  taking  place  in  journal- 
ism today. 

I  found  Mr.  Stone's  views  to  be  entirely 
consistent  with  my  own  in  this  area  and 
commend  his  address  to  tlie  attention 
of  my  many  colleagues  who  have  indi- 
cated their  own  concern  about  concen- 
trated ownership  of  newspapers  and 
other  communications  media. 

Mr.  Stone's  speech  follows: 

Journalism   in   Chains 
(By  Marvin  L.  Stone) 

If  educators  and  Journalists  have  a  com- 
mon ancestor,  so  to  speak,  it  surely  must 
have  been  Thomas  Jefferson,  who  valued 
with  equal  ardor  the  virtues  of  education  and 
the  merits  of  a  free  press  It  was  Jefferson, 
you  will  recall,  who  wrote  these  lines,  en- 
shrined In  the  heart  of  every  editor: 

"Were  it  left  to  me  to  decide  whether  we 
should  have  a  government  without  news- 
papers, or  newspapers  without  a  government. 
I  should  not  hesitate  a  moment  to  prefer  the 
latter." 

Those  are  the  lines  we  all  remember.  But 
there  was  a  subsequent,  almost  forgotten, 
sentence  in  that  letter  to  Edward  Carrington 
in  1787.  Jefferson  had  added:  "But  I  should 
mean  that  every  man  should  receive  those 
papers,  and  be  capable  of  reading  them." 

That  was  the  heart  of  his  philosophy— that 
a  free  press  must  be  circulated  among  the 
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mass  of  people  sulBclently  educated  to  profit 
from  this  information  and  opinion.  He  felt 
that  one  would  suffer  without  the  other,  that 
one  was  as  necessary  as  the  other:  educated 
citizens  and  an  unfettered  press. 

I  wonder,  if  he  were  alive  today,  what 
Jefferson  would  say  both  about  the  state  of 
education  and  the  state  of  the  press — or 
media,  as  it  is  resoundingly  hailed  in  today's 
world. 

You  win  have  to  draw  your  own  conclu- 
sions about  the  state  of  education.  I  will 
speak  a  bit  about  the  state  of  the  press. 

And  frankly,  I  am  concerned  about  It.  I 
am  concerned  about  a  trend  that,  if  It  con- 
tinues to  its  ultimate,  will  leave  us  aU  the 
poorer. 

Journalism  is  cyclical  In  its  nature.  What 
Is  fashionable  In  one  era  becomes  passe  In 
the  next;  only  to  become  fashionable,  once 
again,  many  years  later. 

Gossip,  gore,  sex  and  titillation  are  riding 
high  today.  They  were  staples  of  the  yellow 
Journalism  of  an  earlier  era.  They  flourished 
for  many  years.  Then,  they  fell  on  hard  times. 
Now.  they  are  making  a  comeback.  The  mag- 
azine rack  in  your  local  store  is  powerful' 
testimony  to  that. 

There  are  other  examples  of  Journalism's 
cyclical  nature.  The  exposes  of  the  muckrak- 
ers  were  a  mainstay  of  the  press  in  the  early 
part  of  this  century.  But  as  the  Progressive 
Era  gave  way  to  more  smug  times,  the  raking 
of  muck  went  out  of  fashion.  Yet.  today.  It 
is  once  again  a  Journalistic  staple — only  It  Is 
called  investigative  reporting. 

These  trends  are  significant,  their  cyclical 
nature  notwithstanding.  They  have  a  marked 
Impact  on  the  quality  of  Journalism.  It  mat- 
ters enormously  whether  the  front  page  of  a 
newspaper  is  devoted  to  serious  coverage  of 
local,  national  and  international  affairs  or 
whether  It  is  filled  with  froth,  gore  and  sex. 
Yet.  as  important  as  these  trends  are,  they 
are  overshadowed  by  another  development — 
one  that  does  not  appear  to  be  cyclical.  It 
does  not  seem  likely  that  it  will  wane.  It  gives 
every  sign  of  having  staying  power.  It  has 
come  into  its  own  and  has  continued  un- 
abated for  almost  two  decades.  The  trend  of 
which  I  speak  Is  the  swallowing  up  of  inde- 
pendent Journalistic  enterprises  by  chains 
and  conglomerates. 

This  trend  has  become  epidemic.  Hardly  a 
week  goes  by  without  some  big  fish  swallow- 
ing a  smaller  one. 

Just  since  the  beginning  of  the  year  CBS 
has  added  a  second  paperback  publishing 
house — Pawcett — to  its  TV.  magazine  and 
book  publishing  enterprises.  With  that.  CBS 
gained  control  of  15  to  20  per  cent  of  the 
mass  paperback  market. 

Time  Inc..  publisher  of  magazines  and 
books,  and  owner  of  a  TV  station,  a  TV  pro- 
duction company  and  a  cable  television  sys- 
tem, is  in  the  process  of  buying  the  Book-of- 
the-Month  Club.  That  raised  a  fuss  because 
Time  Inc.  already  owns  the  trade  publisher 
Little.  Brown.  The  Authors  Guild  felt  Little. 
Brown  might  have  an  unfair  advantage  when 
it  came  to  selling  titles  to  the  club^ 

Capital  Cities  Conimunicatlohs.  which 
owns  newspapers,  television  stations  and 
special  newspapers  such  as  Women's  Wear 
Dally  added  the  Kansas  City  Star  and  morn- 
ing Times  to  Its  holdings 

The  sums  Involved  in  these  transactions 
are  enormous.  For  example.  Capital  Cities 
paid  $125  million  for  the  Kansas  City  papers. 
The  wave  of  acquisitions  has  led  the  head 
of  one  major  book  publishing  firm  to  say  that 
he  can  foresee  the  day  when  his  Industry  will 
be  dominated  by  seven  giant  corporations, 
much  as  the  "seven  sisters"  dominate  the  oil 
industry. 

That  is  a  disturbing  prospect.  This  nation 
was  built  on  diversity.  In  no  realm  is  diver- 
sity more  Important  than  journalism.  The 
Founding  Fathers  enacted  the  First  Amend- 
ment in  large  measure  to  protect  Journalistic 
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diversity  from  government  enroacbment.  But 
diversity  may  now  be  imperiled,  and,  iron- 
ically, not  by  government  but  by  tbe  dynam- 
ics of  the  marketplace.  Oreat  and  venerable 
publishing  enterprises  are  under  pressure  to 
join  chains  or  conglomerates  for  a  safer 
existence  alongside  goods  ranging  from  rent- 
al cars  to  rugs. 

Some  may  say  the  trend  in  the  media 
merely  is  the  same  as  that  in  other  busi- 
nesses-concentration. But  the  media  are  not 
Just  another  business.  They  play  a  special 
role  in  American  society.  They  are  the  pri- 
mary sources  of  opinion  and  information  for 
an  educated  public. 

In  the  best  of  all  possible  worlds,  a  shopper 
can  browse  in  the  media  marketplace  and 
pick  and  choose  from  an  enormous  variety 
of  Information  that  Is  on  display.  At  the 
moment,  the  stalls  in  the  marketplace  are 
owned  by  many  merchants.  But  the  day  may 
be  coming  when  most  stalls  are  in  the  handa 
of  a  relatively  small  number.  If  that  hap- 
pens, I  wonder  whether  the  goods  available 
will  be  as  diverse  as  when  ownership  was  less 
concentrated,  when  the  "bottom  line"  of 
profit  margins  was  not  the  supreme  factor, 
when  the  men  in  the  counting  house  took  a 
back  seat  to  editors  whose  profit  was 
psychic — derived  from  excellence  and  respon- 
sibility to  the  public. 

I  am  fully  aware  that  JoiuTiellstlc  enter- 
prises need  to  make  money  to  stay  in  busi- 
ness. That  is  not  the  issue.  The  question  Is: 
Do  you  strike  a  reasonable  balance  between 
profits  and  quality,  or  does  profit  become  the 
be-all  and  end-all,  with  quality  tossed  out 
the  window. 

It  is  to  be  feared,  as  Journalistic  enterprises 
are  swallowed  up  by  larger  and  larger  cor- 
porations, that  quality  might  take  a  back 
seat  to  profit  except  in  those  instances  where 
quality  makes  money — and  all  too  often  this 
is  not  true  in  publishing — or  where  a  man- 
agement has  a  strong  commitment  to  first- 
class  Journalism. 

One  need  look  no  farther  than  television 
to  see  where  extreme  concentration  and  em- 
phasis on  profits  can  lead 

As  we  know,  the  three  networks  dominate 
the  electronic  medium  that  has  reshaped 
American  society.  Admittedly,  it  takes  vast 
resources  to  bring  a  moonwalk  into  our  liv- 
ingrooms.  Small,  independent  television  en- 
terprises could  not  offer  much  of  the  excel- 
lent news  and  public  affairs  programing  the 
networks  provide.  Yet  the  networks  also  give 
us  much  inferior  fare.  There  is  little  choice 
for  viewers  outside  the  offerings  of  the  Big 
Three. 

As  far  as  the  networks  are  concerned,  qual- 
ity is  secondary  to  profits.  They  worship  at 
the  altar  of  the  Ratings  Ood — and,  as  a 
result,  all  too  often  what  they  pipe  into  our 
homes  Is  raw  sewage,  polluting  our  minds. 

The  networks  are  all  part  of  giant  con- 
glomerates, which  might  help  explain  their 
bottom  line  emphasis.  RCA — which  owns 
NBC— and  CBS  Inc.  and  the  American 
Broadcasting  Companies  Inc.  rank  3lst. 
102nd  and  170th  respectively  on  the  Fortune 
500  list  of  the  largest  U.S.  industrial  corpo- 
rations. The  three  conglomerates  earned  a 
total  profit  of  $823  million  last  year.  Network 
earnings  accounted  for  about  one  third  of 
that  sum. 

The  Interests  of  these  conglomerates  Is 
diverse.  RCAs  holdings  Include:  Hertz  car 
rentals.  Banquet  frozen  foods,  Coronet  Car- 
pets and  a  number  of  book-publishing 
houses. 

CBS  is  Involved  in  everything  from  toolr 
to  toys,  retail  stores  to  book  publishers,  from 
magazines  to  musical  Instruments. 

American  Broadcasting  owns  amusement 
parks,  more  than  250  movie  theatres  and 
magazines — and  that  by  no  means  exhausts 
the  list. 

Is  it  desirable  for  these  firms — whose  most 
Important  mLssion  should  be  to  Inform  the 
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public — to  have  interests  that  could  come 
into  conflict  with  that  mission?  Is  it  good 
for  society  to  have  networks  owned  by  large 
conglomerates  which  treat  TV  as  Just  an- 
other product  to  be  merchandised?  Does  it 
make  sense  to  have  television  dominated  by 
only  three  corporations?  I  do  not  propose  to 
answer  these  questions.  I  pose  them  for  you 
to  consider. 

Now  let  me  turn  to  the  print  media,  to  the 
publication  of  books,  magazines  and  news- 
papers. 

Dook  publishing,  once  regarded  as  a  cot- 
tage industry,  is  a  big  business  and  getting 
bigger.  In  recent  3?e8rs  there  have  been  more 
than  300  corporate  mergers  and  acquisitions 
in  the  book-publishing  industry.  Hardback 
publishers  are  buying  publishers  of  paper- 
backs. Companies  with  movie  and  TV  inter- 
ests are  buying  both  hardback  and  paperback 
houses.  As  a  result,  the  number  of  major  in- 
dependent publishers  is  In  decline. 

The  acquisition  trend  is  generating  concern 
that  quality  Is  becoming  less  important  to 
publishers  than  what  the  public  will  buy  in 
volume.  One  literary  agent  tells  me  that  many 
young  editors  reject  quality  manuscripts  they 
like  because  they  fear  losing  their  Jobs  if  the 
manuscripts  do  not  turn  a  profit. 

Independent  publishers  find  themselves  at 
an  increasing  disadvantage  in  negotiating 
with  authors  unless  they  have  a  paperback 
subsidiary.  Before  they  can  bid  on  a  sought- 
after  book  they  often  have  to  find  a  paper- 
back partner  so  they  can  come  up  with 
enough  money  to  stand  a  chance  in  the  bid- 
ding. But  most  major  paperback  firms  are 
now  owned  by  corporations  that  also  own  a 
hardback  publishing  line — and  this  gives 
them  a  leg  up  In  the  bidding. 

There  is  yet  another  disturbing  trend  in 
book  publishing:  Many  companies  with  roots 
In  the  movie  and  television  industries  now 
are  in  the  business.  CBS,  Warner  Communi- 
cations, Paramount,  which  Is  owned  by  the 
Gulf  Sc  Western  conglomerate,  and  Universal, 
which  Is  owned  by  the  conglomerate  MCA,  are 
In  book  publishing.  RCA  alone  owns  Random 
House/Knopf /Pantheon/Ballantlne/Vintage, 
and  Modern  Library.  These  giant  firms  can 
turn  a  book  they  own  Into  a  movie  or  TV 
series  without  ever  leaving  corporate  head- 
quarters. The  process  can  also  work  In  reverse, 
with  these  firms  turning  their  movie  scripts 
into  books. 

Consider  the  potential  power  these  firms 
wield  to  shape  American  culture. 

If  diversity  in  the  book-publishing  field 
diminishes,  and  profits  come  to  be  the  over- 
riding consideration,  American  society  will  be 
the  loser.  Literary  works  of  value  almost  sure- 
ly win  have  an  Increasingly  difficult  time  get- 
ting published. 

Will  we  be  seeing  more  and  more  of  what 
Roger  Straus  calls  "phony  books"  to  turn  a 
quick  profit?  Says  this  Independent  publl.sher 
of  quality  literature:  "I  cry  for  the  trees  that 
have  been  chopped  down  to  make  the  paper 
for  these  books." 

Turning  now  to  magazines.  The  acquisition 
trend  Is  not  yet  as  pronounced  here  as  In  the 
book  Industry. 

Nonetheless,  conglomerates  and  chains  are 
busily  at  work  in  my  branch  of  publishing. 

MCA,  which  owns  Universal  pictures,  Put- 
nam books  and  the  Berkeley  paperback  line, 
has  Just  announced  plans  to  enter  the  maga- 
zine business  by  purchasing  New  Times.  Thus. 
MCA  will  Join  such  conglomerates  as  CBS. 
Time  Inc.  and  the  New  York  Times  Co.  In  the 
magazine  field. 

CBS  publishes  more  than  60  magazines 
which  cater  to  specialized  Interests. 

The  New  York  Times  Co  produces  seven 

Times  Inc.  owns  five. 

And  remember  these  firms  have  many  other 
business  Interests  besides  their  magazines. 

I  should  note,  by  the  way,  that  US.  News 
&  World  Report  Is  the  only  one  of  the  three 
news  magazines  which  is  independently 
owned.  We  are  the  property  of  our  employes. 
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Newsweek  is  owned  by  The  Washington 
Post  Co.,  which  also  has  television  and  news- 
paper holdings.  Time  is  owned  by  the  mam- 
moth conglomerate  whose  properties  X  men- 
tioned earlier. 

Now  let  me  turn  to  newspapers,  the  area 
of  print  media  where  the  impact  of  chain 
and  conglomerate  ownership  is  most  dra- 
matic. (Incidentally,  a  study  by  my  office 
shows  that  190  AASCU  members  are  located 
In  cities  or  town  with  only  one  newspaper, 
and  91  In  localities  where  there  are  no 
papers  at  all.  You  need  not  feel  alone.  Ninety- 
seven  percent  of  the  1.544  cities  in  which 
dallies  are  printed  are  one-owner  towns. 
Critics  make  a  point  of  which  you  may  be 
aware:  that  a  monopoly  publisher,  if  so  in- 
clined, can  put  out  an  inferior  product  with- 
out effective  challenge.) 

In  1960,  chains  and  conglomerates  con- 
trolled 30  percent  of  the  nation's  newspapers. 
Today,  Just  17  years  later,  chains  and  con- 
glomerates own  about  60  percent  of  the  na- 
tion's papers.  Not  only  have  they  doubled 
the  proportion  of  papers  they  control,  but 
chain  papers  now  account  for  71  percent  of 
newspaper  readership. 

The  10  largest  newspaper  chains  alone  have 
a  dally  readership  of  more  than  22  million- 
more  than  one-third  of  total  daily  newspaper 
circulation. 

These  chains  are  not  only  busy  gobbling 
up  Independent  papers,  they  are  also  starting 
to  purchase  smaller  chains.  Newhouse  News- 
papers recently  purchased  the  Booth  chain, 
which  Is  Michigan-based.  Oannett  bought 
the  Speldel  chains  and  Knight  Newspapers 
merged  with  Ridder,  creating  a  chain  with 
the  largest  circulation  in  the  nation.  These 
developments  demonstrate  that  chains  are 
big  and  getting  bigger.  Their  potential  power 
is  Immense. 

Papers  like  The  New  York  Times  and  The 
Washington  Post — both  part  of  communica- 
tions conglomerates — already  have  immense 
power  because  of  their  reputations  and  their 
supplementary  news  services,  which  many 
papers  use. 

Those  who  are  given  to  extolling  the  vir- 
tues of  conglomerates  and  chains  in  Journal- 
Ism  point  to  the  Times,  the  Post  and  Knlght- 
Rldder  as  examples  of  excellence.  They  argue 
that  bigness  Is  not  bad.  But  how  do  they 
rationalize  a  John  McGoff?  McGoff  is  head 
of  the  Panax  chain,  which  publishes  8 
dallies  and  more  than  40  weeklies.  He  re- 
cently ordered  his  editors  to  publish  two 
stories  that  some  of  his  editors  felt  were  ir- 
responsible. Two  of  McOoff's  editors  refused 
to  publish  these  stories  and  were  fired  or 
forced  to  resign  by  the  press  lord.  Or  how  do 
you  explain  a  Rupert  Murdoch,  the  Australian 
publisher  who  has  entered  the  U.S.  market 
with  his  racy  melange  of  shock,  gossip,  sex 
and  Journalistic  voyeurism? 

How  many  McGoffs  and  Murdochs  will  It 
take  until  a  free  press  Is  undermined  by  those 
In  control  of  corporate  headquarters?  The 
McGoff  and  Murdoch  models  are  every  bit  as 
likely  an  outcome  of  chain  ownership  as  the 
Knlght-Rldder  model 

Even  In  the  best  chains  there  are  disturb- 
ing trends. 

There  Is  a  tendency  toward  homogeneity, 
as  publishers  In  one  city  try  what  has  worked 
In  another.  Corporate  leadership  leads  to 
blandness.  as  editors  play  It  safe  in  their 
climb  up  the  corporate  ladder. 

There  Is  also  the  danger  that  chain  papers 
win  lose  touch  with  their  communities,  as 
editors  and  publishers  are  shuttled  In  and 
out  of  cities  every  few  years.  In  the  pa.st,  If 
a  newspaper  lost  touch  with  its  community 
It  would  probably  lose  readers  and  ulti- 
mately go  out  of  business.  But  today,  in  an 
age  of  newspaper  monopolies,  it  Is  difficult 
for  a  paper  to  do  such  an  inent  Job  that  Its 
franchise  Is  Imperiled 
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Because  most  newspapers  are  monopolies, 
they  have  great  investment  appeal  to  entre- 
preneurs. Owning  a  monopoly  paper — in  the 
words  of  one  Irrepressible  chain  owner— is 
-a  license  to  steal  money  forever."  News- 
paper profit  figures  should  be  the  envy  of 
most  Industries.  Chains  and  conglomerates 
whose  stock  is  publicly  traded  average  after- 
tax profits  of  10  percent  last  year. 

If  newspaper  owners  view  their  properties 
primarily  as  profit  centers,  then  the  future 
of  quality  newspaper  Journalism  is  bleak  in- 
deed. If  profits  go  down,  corporate  managers 
looking  for  places  to  cut  costs  are  likely 
to  turn  first  to  the  newsroom,  which  is  not 
a  revenue  producer.  Only  those  entrepreneurs 
with  a  strong  commitment  to  Journalistic 
quality  are  likely  to  resist  bottom  line  pres- 
sures. 

Why  is  there  this  trend  toward  concentra- 
tion of  ownership  in  the  newspaper  business? 
The  reasons  are  complex,  but  several  stand 
out. 

Many  Independent  owners  are  selling  to 
chains  or  conglomerates  because  the  younger 
generation  In  their  families  is  uninterested 
in  Journalism.  One  editor  told  me  that  not 
one  of  his  three  children  had  the  slightest 
desire  to  get  Into  newspaperlng.  so  he  sold 
to  a  chain  rather  than  leave  the  future  of 
the  paper  up  in  the  air  when  he  passed  on. 
Even  those  individuals  who  want  to  keep 
a  newspaper  in  the  family  face  a  major  ob- 
stacle— an  onerous  Inheritance  tax  that  many 
families  cannot  pay  without  selling  the  pa- 
per. Rep.  Morris  Udall  of  Arizona,  who  is  con- 
cerned about  the  growth  of  conglomerate 
Journalism,  understands  the  impact  of  estate 
tax  laws  on  newspaper  ownership.  He  wants 
to  change  the  laws  to  make  it  easier  for  fam- 
ilies who  own  newspapers  to  pay  these  taxes 
The  tax  laws  contribute  to  chain  owner- 
ship in  other  ways.  They  make  it  more  prof- 
itable for  chains  to  Invest  their  rislnc;  Income 
In  new  properties,  rather  than  to  hold  on  to 
e.irned  Income  and  pay  taxes  on  It. 

Finally,  newspapers  are  worth  more  to  new 
buyers  than  to  the  old  owners  because  of  tax 
regulations  governing  tax  depreciation.  This 
depreciation  factor  tends  to  spur  the  turn- 
over of  more  and  more  newspaper  properties. 
Some  owners  with  strong  commitments  to 
Journalistic  excellence  manage  to  hang  on. 
even  though  the  cards  are  stacked  against 
them.  A  few  have  even  traded  their  stock 
publicly,  while  maintaining  control.  They 
accomplish  this  by  establishing  two  classes 
of  stock— voting  and  non-voting.  A  majority 
of  the  voting  stock  remains  in  family  hands. 
The  New  York  Times  is  such  property. 

There  Is  some  talk  in  Congress  of  looking 
Into  the  "state  of  competition"  in  several 
basic  industries,  including  publishing. 

But  those  who  look  to  the  antitrust  laws 
as  a  possible  obstacle  in  the  way  of  the 
acquisition  trend  are  bound  to  be  disap- 
pointed. As  long  as  newspaper  buyers  avoid 
acquiring  a  paper  in  competition  with  one 
they  already  own.  they  are  home  free. 

Antitrust  lawyers  consider  the  main  com- 
petition among  newspapers  to  be  in  the  field 
of  advertising.  The  potential  for  reduced 
news  coverage,  for  homogenlzatlon.  for 
abuse  of  power — these  are  not  the  concern 
of  the  antitrust  lawyer. 
So  where  does  that  leave  us? 
I'm  afraid  the  long-range  prognosis  is  not 
encouraging.  Additional  acquisitions  lie 
ahead.  Ownership  will  continue  to  become 
more  and  more  concentrated.  Chains  and 
conglomerates  will  grow.  Diversity  will 
diminish. 

As  Journalism  becomes  more  and  more  of 
a  corporate  enterprise,  the  counting  house 
will  play  an  ever  larger  role,  the  editor's  of- 
fice an  ever  smaller  one. 

I  don't  know  what  the  solution  is  to  the 
problem  of  concentration.  In  fact.  I'm  not 
sure  there  is  a  solution. 

But  those  who  view  Journalism  as  more 
than  a  balance  sheet  must  remain  steadfa.'-'i 
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in  their  dedication  to  quality,  despite  pres- 
sures to  the  contrary. 

I  opened  with  a  reference  to  Thomas  Jef- 
ferson. Now  I  leave  by  the  door  wherein  I 
entered.  Jefferson  wrote,  in  the  Virginia 
Declaration  of  Rights  of  1776,  that: 

"The  freedom  of  the  press  is  one  of  the 
great  bulwarks  of  liberty,  and  can  never  be 
restrained  BUT  by  despotic  governmenu." 

But  Jefferson  lived  in  a  simpler  age,  before 
the  age  of  chains  and  conglomeraces. 

Only  owners  who  value  free  expression 
more,  and  the  dollar  less,  will  enable  us  to 
survive  this  coming  age  of  chain  Journalism. 

Let  us  be  certain  that  these  chains  are  not 
the  chains  of  bondage.^ 


DRIFT  OF  U.S.    FOREIGN   POLICY 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16.  1978 

•  Mr.  BROYHILL.  Mr.  Speaker,  in  a 
recent  issue  of  Newsweek  magazine, 
February  13,  1978,  there  was  a  thought- 
ful article  authored  by  Meg  Greenfield, 
outlining  the  drift  in  U.S.  foreign  policy 
in  recent  months.  Conclusions  reached 
in  this  article  should  be  of  sobering  con- 
cern to  all  Americans.  I  commend  this 
article    to    my    colleagues    for    careful 

study ; 

Drifting  With  the  Tide 

"So  what  are  you  going  to  do  about  it?" — 
It  Is  the  classic  bully's  taunt,  the  menacing 
reminder  from  the  big  kid  on  the  block  that 
m  fact  there's  nothing  his  victim  can  pru- 
dently do.  I  bring  up  this  painful  echo  from 
our  common  schoolyard  past  because  some- 
thing like  it  Is  resonating  through  the  diplo- 
matic chambers  where  our  foreign  policy  is 
conducted.  Only  here's  the  switch:  we  are.  at 
least  by  conventional  measures,  the  big  kid 
on  the  block;  but  it  is  the  others,  Including 
some  of  the  world's  most  notorious  economic 
and  military  runts,  who  are  issuing  the 
taunt. 

So  what  are  we  going  to  do  about  It — If 
the  rulers  of  Cambodia  embark  on  a  policy 
of  national  genocide,  if  the  Cubans  take  up 
(Soviet)  arms  In  Africa,  if  the  Saudis  lower 
prodtictlon  or  Increase  the  price  of  oil.  if 
Southern  Africa  moves  toward  all-out  racial 
war.  if  the  Indians  continue  to  build  nuclear 
explosives,  if  the  Western  Europeans  vote 
Communists  Into  office?  Is  there  anything 
we  can  do  in  an  era  In  which  we  have  even 
been  admonished  for  expressing  the  hope 
that  Italy  remain  a  democracy  If  that  is  re- 
garded as  an  act  of  aggression,  it  tells  you 
something  about  our  role  as  a  "superpower" 
in  the  post-Vietnam  world. 

diminishing  control 
I  am  not  about  to  seek  sympathy  for  the 
■pitiful,  helpless  giant"  of  Richard  Nixon's 
Imagining,  the  much-preyed-upon.  mmobl- 
llzed  nation  he  told  us  we  could  become.  No 
one  feels  sorry  for  giants  anyway.  The  point 
is  that  this  country,  for  a  variety  of  reasons, 
seems  to  have  less  control  of  events  around 
the  world  than  at  any  time  in  the  past  gen- 
eration. It  Is  a  circumstance  that  sits  oddly 
with  our  vast  economic  resources  and  nuclear 
arsenal  and  one  that  seems  to  be  generating 
a  lot  of  anxiety  in  the  county— lust  as  it  Is 
generating  a  bitter  political  argument  In 
Washington.  Today  Panama,  tomorrow 
SALT — the  question  is  whether  the  U.S.  Gov- 
ernment is  accommodating  wisely  to  change 
it  cannot  prevent  or  simply  succumbing  to 
pressures  it  needn't  put  up  with. 

The  first  thing  to  be  said  is  that  a  large 
part  of  what  we  have  lost  was  not  so  much 
power  to  control  events  as  the  illusion  of 
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such  power.  In  Budapest,  in  Vietnam,  In  the 
United  Nations— Indeed,  In  the  Atlantic  alli- 
ance itself  once  Charles  de  Gaulle  got  into 
the  act — it  became  plain  that  defying  the 
American  will  did  not  necessarily  have  fatal 
consequences.  Even  so,  the  myth  of  American 
omnipotence  continues  to  thrive  In  some 
quarters  of  our  political  life.  I  have  in  mind 
( 1 )  the  would-be  Interveners  and  bombers 
of  the  right,  who  believe  we  can  shoot  ana 
scare  our  way  to  what  we  want  and  (2)  the 
condescending  left  which  holds  that  all  hu- 
man behavior  outside  the  United  States  is 
merely  a  reaction  to  our  own  and  that  we 
can  determine  events  elsewhere  by  behaving 
in  a  certain  goodhearted  way. 

If  you  want  to  know  how  far  history  and 
circumstance  have  brought  us  from  a  time 
when  any  of  this  was  true — if  it  ever  was — 
then  consider  the  American  condition  vis-a- 
vis the  Horn  of  Africa.  What  has  changed  is 
practically  everything.  It  wasn't  all  that  long 
ago  after  all  that  we  wouldn't  have  espe- 
cially cared  what  the  Ethiopians  and  the  So- 
malis  were  doing  to  each  other;  that  to  be 
crude  about  it,  we  would  have  "bought"  or 
"replaced"  a  government  that  gave  us  too 
much  trouble  there;  that  such  governments, 
in  any  case,  would  have  been  plenty  nervous 
about  provoking  our  ill  will,  and  that  the 
Russians  and  Cubans  would  have  been  in- 
capable of  injecting  a  military  presence  Into 
the  scene. 

Now     we     care — and     our     oil-producing 
friends  in  Iran  and  Saudi  Arabia  care  even 
more.  Our  "control"  of  the  situation  includ- 
ing even  our  control  of  our  own  attitude  to- 
ward It  has  been  altered  and  diminished  by 
a  whole  gaggle  of  circumstances  and  events. 
We  (and  our  European  friends)  need  oil;  the 
American   Government   Is   nowhere   near  so 
free  as  it  once  was  to  manipulate  foreign 
governments  through  "covert  action"  Intelli- 
gence operations:  the  Soviets  have  developed 
a  physical   capacity   to  Intervene   in   places 
around  the  world  where  they  could  not  be- 
fore, and  to  move  directly  against  them  and 
their  Cuban  proxies  in  the  Horn  would  in- 
volve getting  other  countries  to  cancel  over- 
flight rights.  Imposing  some  kind  of  block- 
ade   and    taking    similar    steps    that    could 
rapidly  inflate  to  a  full-fledged  crisis. 
flailing  for  leverage 
Or  so  It  Is  argued  in  some  parts  of  the  Ad- 
ministration anyway.  We  don't  need  to  get 
Into  tactical  disputes  now  going  on  in  Wash- 
ington concerning  the  proper  moment  and 
method  of  Intervention.  The  point  is  that, 
messy  as  it  is.  the  Horn  of  Africa  provides  a 
kind  of  model  of  the  current  American  for- 
eign-policy dilemma  around  the  world.  And 
in  this  situation,  people  seem  to  be  flailing 
about  foolishly   In  search   of  new  levers  of 
power.    Some    of    these,    in    my    Judgment, 
amount  to  little  more  than  collective  threats 
to  hold   our  breath   until   we  turn  blue  if 
some  nation  or  other  will  not  do  our  bidding. 
Examples  of  this  self-defeating  and  self- 
destructive  type  of  gesture  abound.  There  is 
the  Speaker  of  the  Houses  threat  to  curtail 
military  aid  to  South  Korea  unless  its  gov- 
ernment cooperates  in  his  Korean  payoff  in- 
vestigation—never   mind    that    U.S.    aid    to 
Korea  presumably  serves  some  Independent 
and  essential  strategic  purpose.  Or  there  are 
the  proposals  to  show  our  displeasure  with 
the  racial  policies  of  the  South  African  Gov- 
ernment by  removing  our  diplomatic  pres- 
ence from  the  country,  never  mind  that  the 
U.S.   Embassy  has  served   as  an   invaluable 
contact   point   with    precisely   those   blacks 
and  or  dissidents  we  are  trying  to  encourage 
and  help. 

living  with  chance 

Zbigniew  Brzezinski.  Jimmy  Carter's 
national-security  adviser,  has  made  some- 
thing of  a  point,  if  not  In  fact  a  career,  of 
analyzing  the  manner  in  which  the  world 
is  altering  in  its  political,  cultural  and  eco- 
nomic  make-up    He   argues   that   it   is   the 
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function  of  an  American  Administration  to 
try  to  affect,  not  halt,  that  change  and  that 
to  do  so  does  not  require  sinking  into  a  fatal- 
lAtlc  what-can-be-done-about-lt  attitude. 
Others  believe  that  this  Administration  has 
in  fact  accelerated  the  slipping  away  of  con- 
trol, taking  "far  out"  rhetorical  positions  and 
encouraging  all  sorts  of  insurrectionary  ac- 
tivity that  polarize  the  countries  we  are  deal- 
ing with  and  make  our  chances  of  influenc- 
ing their  governments  even  slimmer. 

My  own  sense  of  It  is  that  we  are  at  a  point 
where  we  have  become  keenly  aware  of  our 
own  dependence  on  the  economic  behavior 
of  others;  where  we  have,  in  a  passion  of 
correction  and  reform,  sharply  limited  the 
capacity  of  our  executive  branch  to  act 
overseas,  and  where  our  military  and  techno- 
logical strength  seems  particularly  ill-suited 
to  backing  up  our  values  and  Interests 
around  the  world.  We  can  no  longer  say  we 
don't  care  what  happens  in  the  Horn — and 
we  can  no  longer  act  forcefully  or  directly  if 
we  do.  This  disjunction  between  ends  and 
means  is  the  principal  problem  of  our  for- 
eign policy.^ 


DR.  EASYSCORE:   KILLER 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  DORNAN,  Mr.  Speaker,  on  April 
25  of  last  year  I  read  into  a  Record  a 
Reader's  Digest  article,  "New  Kings  of 
Heroin."  At  that  time,  I  noted  that  there 
are  over  one  half  a  million  full-time  ad- 
dicts in  our  country  and  the  number  is 
growing.  The  profits  to  the  pusher  are 
immense  and  they  are  virtually  tax-free. 
The  risks  are  minimal  because  the 
courts — through  some  distorted  sense  of 
protection  of  criminals — do  not  hand  out 
stiff  sentences  when  pushers  are  caught. 

As  frightening  as  is  the  flood  of  smug- 
gled heroin  into  this  country,  there  is 
another  even  more  insidious  source  of 
drug  addiction.  It  is  more  insidious  be- 
cause it  is  based  inside  our  country  and  is 
represented  by  a  fraction  of  those  whom 
we  trust  with  our  lives;  our  physicians. 
People  who  have  taken  the  famed  Hippo- 
cratic  Oath. 

I  am  sad  to  report  to  the  House  that 
the  most  blatant  examples  of  doctors 
who  dispense  drugs  where  there  is  no 
need,  are  to  be  found  in  my  own  state 
of  California,  particularly  in  or  adjoining 
my  district.  Although  less  than  1  per- 
cent of  California  doctors  are  involved 
in  writing  prescriptions  for  anyone  who 
can  pay  the  fee,  they  account  for  about 
90  percent  of  the  Illegal  supply  of  phar- 
maceutical drugs  on  the  street. 

The  Los  Angeles  Times  has  recently 
run  an  expose  of  the  drug-pusher  doc- 
tors, the  "Dr.  Easyscores",  who  pollute 
our  streets  with  pharmaceutical  drugs 
for  an  easy  filthy  buck.  I  ask  that  it  be 
included  in  the  Record  today  and  I  urge 
my  colleagues  to  read  it  carefully.  It 
should  open  some  eyes  and,  I  hope  dis- 
gust enough  of  us  to  stimulate  some  ac- 
tion on  the  part  of  the  pharmaceutical 
companies  and  the  medical  associations 
in  order  to  cut  off  this  source  of  death 
in  our  streets.  Will  the  Congress  again 
be  sticking  its  long  nose  into  the  market 
place?  This  time  with  rare  good  cause. 
Physicians  heal  thyselves.  and  this  time 
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let  us  see  some  bxmis,  some  murderers 
who  masquerade  as  doctors,  going  to  Jail. 
I  cannot  commend  highly  enough  the 
two  social-minded  and  courages  re- 
porters, Mr.  George  Reasons  and  Mr. 
Goodman,  for  this  superb  series  of  dyna- 
mic reporting.  What  honor  they  have 
brought  to  themselves  and  their  families, 
to  realize  that  they  can  retire  each  night 
with  the  absolute  knowledge  that  they 
are  saving  lives  because  of  their  hard- 
hitting writing.  Keep  hammering  away, 
men. 

[From  the  Los  Angeles  Times,  March  2, 1978] 
California's    New    Drug    Pushers — Experts 
Say  1  Percent  of  Doctors  Provide  Much 
OF  Illegal  Street  Supply 

(By  George  Reasons  and  Mike  Goodman) 

Hundreds  of  California  doctors  have  be- 
come the  main  Illegal  supplier  of  dangerous 
drugs  to  thousands  of  young  people  across 
the  state,  The  Times  has  found. 

The  president  of  the  state's  Division  of 
Medical  Quality  estimates  there  are  "between 
500  and  1,000  of  these  drug-pusher  doctors" 
in  California. 

They  are  Illegally  giving  out  close  to  a  mU- 
Uon  pills  a  day,  and  they  do  It  by  writing  pre- 
scriptions for  anyone  who  can  pay  their  fees. 

They  operate  in  almost  every  community. 

"Many  doctors  know  who  they  are  but  will 
not  expose  them."  said  Dr.  Eugene  Peldman, 
president  of  the  Division  of  Medical  Quality. 

"It's  the  brotherhood  code:  turn  your  back 
or  get  sued."  he  told  The  Times. 

Although  it  is  estimated  that  less  than 
I  percent  of  the  state's  doctors  are  involved, 
they  now  Illegally  supply  about  90  percent  of 
all  pharmaceutical  drugs  on  the  street,  ac- 
cording to  narcotics  experts. 

Some  of  these  doctors  earn  $1,000  a  day 
writing  Illegal  prescriptions  for  anybody  who 
can  pay  the  $10  to  $20  fee.  preferably  In  cash. 

If  it's  not  cash,  it's  Medl-Cal.  and  the  tax- 
payer foots  the  bill. 

"A  doctor  with  a  pencil  and  prescription 
pad  has  a  ticket  to  a  fortune,"  one  narcotics 
agent  said.  "He  works  great  hours  and  makes 
no  house  calls,  doesn't  need  medical  equip- 
ment or  medical  employees." 

These  doctors  are  found  in  fancy  quarters 
in  Beverly  Hills  and  Century  City  and  In 
storefront  offices  in  Watts,  in  West  Los  Ange- 
les, Hollywood  and  the  San  Fernando  Valley. 

The  drugs  they  deal  in  are  powerful  nar- 
cotics that  can  transform  young  men  and 
women  into  helpless  addicts  whose  drug  tol- 
erance grows  along  with  their  drug  depend- 
ence. 

The  drugs  they  deal  in  are  extremely  dan- 
gerous. The  Physicians  Desk  Reference,  the 
drug  manual  for  members  of  the  medical  pro- 
fession, warns  over  and  over  of  the  danger  to 
patients  who  use  the  drugs  without  careful 
supervision.  The  most  sought-after  pills  on 
the  high  school  and  college  campuses  across 
the  nation  all  carry  warnings  such  as  this 
statement  on  Quaalude,  a  popular  "party 
drug." 

"Illicit  use  of  the  drug  or  abuse  of  the  drug 
for  nontherapeutlc  purposes  may  lead  to  se- 
vere psychological  or  physical  dependence." 

In  extreme  cases,  another  terse  warning 
appears  over  and  over.  "Death  may  result." 

Amphetamines  (speed)  to  soup  up  the  user 
and  barbltuates  to  knock  him  down.  Power- 
ful narcotic  pills  with  the  punch  of  heroin. 
Or  codeine  to  carry  him  through  when  his 
hands  shake  and  he  doubles  up  In  withdrawal 
pain. 

Many  are  swallowed  by  the  handful,  but 
often  they  are  dissolved  and  injected  into  the 
bloodstream  with  hypodermic  needle  and 
syringe,  known  as  "outfits." 

The  outfits  sometimes  are  supplied  by 
pharmacists  who  work  closely  with  the 
"scrip"  doctors,  cashing  thousands  of  their 
prescriptions  a  week  for  up  to  100  percent 
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profits.  There  are  dozens  of  these  pharmacies 
in  Los  Angeles. 

The  trend  began  about  five  years  ago  when 
new  federal  laws  cut  off  illegal  pharmaceuti- 
cal drugs  from  Mexico.  Doctors  became  the 
best  source  for  the  drugs,  and  narcotics 
agents  agree  they  filled  the  void  well. 

In  Los  Angeles  County  alone.  The  Times 
has  evidence  of  more  than  100  doctors  who 
have  been  writing  "scrips"  for  several  hun- 
dred thousand  dangerous  pills  a  day. 

Many  high  school  students  can  rattle  oil 
the  popular  names  of  the  pills — "reds,  rain- 
bows, black  beauties" — and  the  local  doctors 
to  get  them  from. 

One  member  of  the  "doctor  scene"  told  The 
Times  how  his  family  physician  first  acci- 
dentally got  him  hooked  on  drugs  at  16. 

Joe  (not  his  real  name)  said  the  doctor  cut 
him  off  when  he  realized  what  he  had  done. 

But  by  then  he  had  discovered  that  "scor- 
ing" drugs  from  doctors  was  much  easier  and 
safer  than  buying  pills  from  street  pushers. 

By  the  time  he  was  19,  Joe  boasted,  he  had 
become  an  expert  at  conning  doctors  out  of 
drugs. 

"I  had  it  down  to  a  science — an  art  form," 
he  said. 

I  was  nut  into  street  drugs  at  all — strictly 
pharmaceutical — getting  them  from  the  doc- 
tors you  really  can't  get  busted. 

"I  don't  even  know  If  they  make  street 
pills  anymore — that's  how  long  since  I've  seen 
them.  ' 

Joe  has  been  off  the  streets  for  several 
weeks  now,  undergoing  treatment  for  barbit- 
urate (downer)  addiction,  considered  by  ex- 
perts as  the  worst  kind  of  addiction. 

A  few  months  ago,  however,  Joe  said,  he 
was  working  at  least  20  local  doctors. 

He  rattled  off  a  dozen  names.  Some  have 
been  convicted,  some  Indicted,  and  a  few  are 
under  Investigation.  The  rest  apparently  have 
yet  to  be  discovered  by  law  enforcement  offi- 
cials. 

"Within  my  group  everyone  was  into  drugs 
from  doctors."  he  said.  "At  least  200  people 
in  the  (San  Fernando)  Valley  that  I  knew 
were  living  off  doctors." 

Joe  said  he  maintained  a  detailed  note- 
book, or  "bible."  containing  each  doctor's 
name,  address,  phone,  kind  of  drugs  he  gave 
out  and  how  easy  it  was  to  score. 

The  pages  of  the  notebooks  were  an  ex- 
tremely valuable  commodity  to  be  copied 
and  traded  one  page  at  a  time  for  drugs, 
money,  or  names  of  other  scrip  doctors,  Joe 
said. 

"Anybody  could  score  from  a  scrip  doctor," 
Joe  said,  but  it  took  preparation  to  get  drugs 
from  a  family  doctor. 

Joe  said  he  researched  the  latest  drugs  and 
the  ailments  they  were  given  for  so  that  he 
would  know  what  symptoms  to  fake. 

Then,  ciean-shaven.  hair  combed,  he  would 
shyly  cnler  the  doctor's  office. 

"Act  oof  t-spoken  and  a  little  on  the  stupid- 
side.  Mispronounce  the  name  of  the  drugs,  be 
naive  and  you'd  be  surprised  what  you  can 
con  a  family  doctor  out  of,"  he  said. 

Sometimes,  Joe  said,  he  would  hit  a  bo- 
nanza by  discovering  that  the  family  doctor 
was  really  a  "Dr.  Easyscore."  A  new  scrip 
doctor  had  been  uncovered. 

Joe  would  round  up  his  buddies  and  reveal 
the  doctor's  name  if  they  agreed  to  give  him 
half  of  the  drugs  they  got  on  the  first  visit. 

Joe  said  he  used  most  of  the  drugs  he  got 
himself,  but  several  of  his  friends  made  their 
living  selling  the  stuff  on  high  school  cam- 
puses such  as  Taft  High  School,  Reseda  High 
School  and  Birmingham  High  School. 

Or  you  could  always  go  down  to  "Topangs 
Beach  and  get  rid  of  anything." 

Joe  said  it  took  the  death  of  a  friend 
recently  and  his  own  deteriorating  physical 
condition  to  realize  that  the  scrip  doctors 
were  "killing  people,"  including  himself. 

A  favorite  among  Joe's  subculture  was  Dr. 
Wendell  J.  Mellor  who  practiced  in  Hollywood 
for  almost  30  years  and  was  on  the  staff  of 
Hollywood  Presbyterian  Hospital. 
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According  to  court  records  developed  In 
criminal  proceedings  against  the  doctor,  Mel- 
lor was  beset  by  financial  problems.  In  1976 
he  lost  substantially  in  the  stock  market  and 
owed  state  and  federal  income  taxes  amount- 
ing to  thousands  of  dollars. 

Mellors  prescriptions  for  dangerous  pills 
began  showmg  up  In  large  numbers  in  phar- 
macies in  West  Los  Angeles  and  Hollywood  In 

1976. 

Many  of  them  were  written  to  "known  drug 
users,"  according  to  narcotics  agent  who 
opened  an  investigation. 

Mellor,  70.  recognized  he  was  running  a 
risk,  according  to  coxirt  records. 

The  first  undercover  agent  who  visited 
Mellor  got  one  prescription  for  Quaaludes. 
but  the  doctor  balked  at  giving  her  a  second 
one  for  Desoxyn.  (Desoxyn  is  a  powerful 
stimulant  sometimes  taken  intravenously.) 
"He  said  it  was  not  likely  that  the  in- 
spectors would  check  him  but  he  didn't  want 
to  take  any  chances,"  she  wrote  in  her  report. 
She  went  back  several  weeks  later  for  a 
refill  and  the  doctor  told  her: 

"Tou  understand,  dear,  this  is  very  seri- 
ous. I  Just  got  a  phone  call  an  hour  ago  and 
a  doctor  we  thought  was  on  vacation  was 
actually  in  Jail."  He  told  the  agent  the  doc- 
tor was  arrested  for  writing  scrip,  and  that 
it  was  too  dangerous  to  write  for  Quaaludes, 
uppers  and  downers. 

So,  she  said,  he  gave  her  a  prescription  for 
emperin-codelne.  (Emperln-Codtne  is  classi- 
fied as  a  narcotic  and  is  used  by  addicts  to 
supplement  heroin  or  Dilaudld  habits.) 

Mellor  told  a  second  agent  who  visited  him 
In  July  that  "he  could  not  give  him  Qua- 
aludes any  more;  that  he  was  under  surveil- 
lance by  federal  and  state  agents  and  had  to 
be  careful."  the  agent  reported. 
He  gave  him  a  powerful  downer  Instead. 
Mellor  told  a  third  agent  "he  was  being 
watched  by  narcotics  agents  and  for  that 
reason  he  had  stopped  writing  Quaaludes." 
the  agent  said.  He  gave  him  a  downer,  too. 
Mellor   was   arrested    a   short    time    later 
and  was  found  guilty  of  five  drug  counts. 

As  a  rule  scrip  doctors  run  assembly-line 
operations. 

Waiting  rooms  are  Jammed  with  addicts, 
pushers  and  teen-agers.  Long  lines  spill  out 
Into  the  street,  like  a  line  "waiting  to  see 
'Star  Wars."  "  one  agent  reported. 

Some  doctors  pass  around  a  sign-up  sheet 
and  take  people  In  numerical  order.  There's 
a  desperate  scramble  because  more  people 
are  waiting  than  the  doctor  can  see  in  a 
day. 
Bodyguards  often  are  hired  to  keep  order. 
The  doctor's  office  becomes  a  meeting  place 
for  the  drug  culture.  Those  awaiting  their 
turn— often  an  all-day  vigil— make  their 
wait  a  social  event  by  swapping  information 
on  new  scrip  doctors  and  "easy"  pharmacies, 
trading  prescriptions  and  pills  and  selling 
marijuana  and  sometimes  heroin. 

The  doctor's  waiting  room  was  a  second 
home  to  Dennis,  who  told  The  Times  he 
worked  his  way  through  UCLA  by  selling 
narcotics  and  dangerous  pills  supplied  to 
him  by  numerous  local  physicians. 

"I  was  living  off  the  doctors.  A  lot  of  my 
friends  were,  too,"  recalled  the  25-year-old 
son  of  a  Los  Angeles  area  executive. 

The  doctors.  Dennis  said,  also  helped  him 
become  a  Junkie.  They  kept  him  well  sup- 
plied with  the  powerful  narcotic  pain-killer 
Dilaudld.  knowing  that  he  was  shooting  it 
up  and  selling  it. 

Dennis  said  he  was  shooting  up  10  to  12 
Dilaudld  tabs  a  day  while  attending  classes 
at  UCLA.  He  was  graduated  with  high  grades 
last  year. 

He  said  he  would  carry  his  "outfit" 
(syringe,  needle  and  drugs)  in  his  backpack 
with  his  books. 

Dennis  said  that  when  he  needed  a  fix. 
about  every  two  hours,  he  headed  for  a 
special  campus  bathroom  where  the  toilet 
stall  doors  closed  tightly  so  no  one  could 
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see  him  "tie  off"  his  arm  with  cord  to  make 
the  veins  stand   out. 

"I  would  crush  the  tablet,  drop  the  powder 
Into  the  spoon,  put  some  water  on  top,  fire 
underneath,  cook  it.  draw  it  and  fix.  It  took 
four  or  five  minutes." 

Then  once  a  week  Dennis  performed  the 
all-important  ritual  of  visiting  his  main  "Di- 
laudld doctor,"  a  Los  Angeles  area  physician 
now  under  Indictment  on  tfrug  charges. 

"I  was  getting  18  to  20  (Dilaudld)  tabs  a 
day  from  the  doctor,"  Dennis  said.  What  tabs 
he  didn't  shoot  he  sold  for  $10  apiece  on  the 
street,  he  said. 

A  prescription  for  60  Dilaudld  cost  only 
about  $12  from  the  pharmacy,  and  Dennis' 
doctor  charged  another  $20  for  writing  it. 

"He  knew  I  was  selling  t.  A  lot  of  people 
made  some  fortunes,"  said  Dennis,  partic- 
ularly if  they  weren't  addicts"  and  didn't 
shoot  up  the  profits.  Any  Junkie  feels  it's 
Just  as  good  as  heroin." 

Every  few  weeks  Dennis  would  visit  four 
or  five  other  doctors  for  a  variety  of  other 
pills  such  as  "black  beauties  "  (uppers),  and 
downers  such  as  Quaaludes,  "reds  "  (Seconal) 
and  "rainbows  (tulnal)." 

At  one  point,  Dennis  said,  he  was  getting 
703  to  800  pills  a  month  from  the  doctors. 

"If  I  wasn't  Into  using  them  they  were 
easy  to  sell.  Sometimes  I'd  make  $800  a 
month  plus  keeping  my  habit." 

Dennis  said  that  his  drug  habit  grew  until 
it  was  all  he  thought  about.  It  consumed  his 
life.  He  said,  he  didn't  care  about  eating  and 
lost  40  pounds. 

He  spent  most  of  his  spare  time  searching 
for  drugs.  H-;  said  he  sometimes  had  to  get 
up  at  2  a.m.  to  get  a  good  spot  in  line  at  the 
office  of  Dr.  Leroy  Demery.  6213  S.  Main  St. 

The  office  of  Demery.  who  is  awaiting  sen- 
tencing after  his  conviction  on  35  drug 
counts,  often  was  a  wild  scene. 

One  undercover  agent  testified  that  20  peo- 
ple already  were  in  line  when  she  urrived  at 
the  doctor's  office  at  8: 10  a.m 

"Pandemonium  broke  out"  when  the  door 
opened,  she  said.  "Several  people  shoved  and 
pushed  ahead  of  me." 

She  said  Demery's  bodyguard  told  her  "no 
matter  how  hard  he  tried  ...  he  couldn't  do 
anything  to  control  It. 

"The  doctor  sees  only  60  people  a  day  and 
they  get  frantic  to  get  in  there  because  they 
mlgh:  not  get  seen,"  the  bodyguard  told  her. 
It  took  the  state  Division  of  Medical  Qual- 
ity almost  two  years  to  discipline  Demery 
after  he  was  arrested.  During  that  period  he 
continued  practicing  and  prescribing  the 
same  kind  of  pills. 

In  late  1977,  the  division's  ruling  allowed 
Demery  to  continue  practicing,  on  probation. 
•"They  (the  board)  didn't  even  pull  his 
pill-prescribing  privileges. '  said  Robert  Row- 
land, executive  secretary  of  the  board,  com- 
prised largely  of  doctors. 

"The  board  blew  It."  remarked  another 
medical  board  official. 

The  medical  board,  which  has  45  investi- 
gators, rarely  originates  an  Investigation  of 
a  pill  doctor.  Rowland  said. 

In  March,  1975,  state  and  federal  narcotics 
agencies  formed  the  Diversion  Investigation 
Unit  comprised  of  10  agents  In  Los  Angeles 
and  San  Francisco.  They  deal  exclusively 
with  the  illegal  diversion  of  pharmaceutical 
drugs. 

Since  then,  at  least  100  doctors  statewide 
have  been  arrested,  convicted  or  forced  to 
retire  by  DIU  and  police  agencies. 

Maiiy  others  are  under  Investigation  but 

the  special  unit's  10  agents  are  spread  thin 

"The   pressure   is   so   great — we've   got   so 

many  cases  it's  unreal."  said  S.  E.  Kapelson. 

DIU  investigator  in  Los  Angeles. 

One  doctor's  Impact  can  be  staggering,  ac- 
cording to  court  records  which  show  pills 
prescribed  here  sometimes  wind  up  in  the 
hands  of  large-scale  dealers  in  Las  Vegas. 
Seattle.  Chicago.  New  York  and  Miami. 
Examples : 
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— A  Los  Angeles  doctor  working  with  a 
criminal  sjmdlcate  wrote  prescriptions  for 
more  than  a  million  pills,  delivered  to  his 
confederates  by  the  boxload. 

— Nearly  200.000  pills  were  seized  In  the 
office  of  &n  Oakland  doctor  who  confessed  to 
"indiscriminately  and  recklessly  dispensing 
huge  quantities  of  dangerous  drugs"  over 
21/2  years. 

— A  San  Francisco  doctor  was  caught  driv- 
ing b  panel  truck  loaded  with  1.7  million 
amphetamines  destined  for  the  street. 

— A  West  Los  Angeles  doctor  sold  thou- 
sands of  prescription  blanks  to  a  dealer  who 
filled  them  out,  got  the  drugs  and  sold  them 
to  criminal  syndicates  in  Las  Vegas  and  New 
York. 

— A  second  San  Francisco  doctor  wrote 
5,017  prescriptions  for  130,442  pills  in  a  90- 
day  period  according  to  a  federal  study  of  13 
San  Francisco  pharmacies. 

The  study,  which  was  obtained  by  The 
Times,  Illustrates  the  Impact  of  a  handful  ol 
doctors. 

The  13  pharmacies  flUed  20.651  prescrip- 
tions for  dangerous  drugs  written  by  900  doc- 
tors in  a  90-day  period. 

A  tally  of  the  prescriptions  disclosed  that 
only  seven  doctors  wrote  53  percent  of  them. 
Pharmacists  sometimes  go  beyond  filling 
prescriptions. 

Barbara,  a  teen-age  addict,  told  The 
Times  of  an  unexcepted  bonanza  she  re- 
ceived when  she  visited  a  Santa  Monica 
pharmacy  to  fill  her  first  prescription — for 
Desoxyn,   "the  Cadillac  of  speed." 

It  was  the  first  time  she  had  scored  from 
a  scrip  doctor  on  her  own.  One  of  the  big 
moments  in  her  life. 

"I  was  excited,  I  was  patting  myself  on 
the  back,"  said  the  daughter  of  a  top  Cali- 
fornia law  enforcement  official. 

Now  she  had  to  get  an  outfit  to  inject  the 
Desoxyn  into  her  arm.  Shooting  up  Desox- 
yn produces  a  much  stronger  ""rush"  than 
taking  It  orally,  she  said. 

Barbara  recounted  how  she  and  a  girl- 
friend went  to  the  pharmacy  which  catered 
to  drug  addicts  and  street  people. 

Her  girlfriend— a  speed  freak— was  a  re- 
gular at  the  pharmacy  and  the  druggist 
knew  what  his  new  customer.  Barbara,  would 
do  with  the  Desoxyn. 

With  a  wink,  she  said,  he  handed  her  the 
bag  with  the  pill  vial.  The  bag  felt  heavy. 
Barbara  peeked  inside.  To  her  delight,  she 
found  a  hypodermic  needle  and  syringe. 
""My  own  outfit!"' 

•Me  and  my  girlfriend  went  right  to  my 
house.  It  was  the  first  time  we  did  it  on  our 
own.  This  was  my  project.  My  thing." 

Three  pills  were  sliced  with  a  razor  and 
soaked  in  a  glass  bottle  of  boiling  water 
until  the  plastic  coating  on  the  pills  worked 
loose  and  the  water  turned  yellow  with  the 
drug,  she  said. 

When  the  solution  cooled,  Barbara  said. 
"I  tied  myself  off  so  the  vein  would  show 
and  then  I  fixed.  I  would  fix  dally.  Some- 
times twice  a  day. 

"When    I    got   spaced    out    I    would    take 
some  Tulnal  to  bring  myself  down."  she  said. 
•After   a   while   I   could   Just   call    in   the 
prescription  (Desoxyn.  Tulnal.  Quaalude). 

"It  went  on  for  four  or  five  months.  I  Just 
burned  out.  I  was  shaking  so  bad  I  couldn't 
fix  mvself.  I  must  have  poked  myself  20  times. 
I  had  little  holes  up  and  down  my  arm. 

•I  overdosed  and  I  broke  my  nose.  I  had 
gotten  into  a  self-pity  bag.  I  kept  on  taking 
pills,  passed  out  and  didn^t  wake  up  for  three 
davs."  Barbara  said. 

Now  In  a  rehabilitation  center.  Barbara 
said  her  drug  abuse  stemmed  from  her  de- 
sire to  "be  grown  up.  I  thought  that  was 
the  way  to  be  grown  up."  She  also  said  she 
wanted  attention  from  her  parents. 

"My  mom  would  take  pills— diet  pills  and 
Vallum.  I  would  tell  her  mine  was  OK  too 
because  I  got  them  from  the  doctor."  Bar- 
bara said. 
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"If  I  left  here  I  could  get  to  a  doctor  easy. 
It's  so  easy  to  do  it.  There  are  so  many  doc- 
tors making  It  OK  for  people  to  ask  for 
scrips." 

Barbara  said  she  paid  $15  to  $20  a  visit 
but  many  doctors  deal  In  bulk  and  charge 
hundreds  of  dollars. 

Dr.  Werner  Hugo  Llechtl  of  Berkeley 
wrote  prescriptions  to  undercover  agents  for 
hundreds  of  dangerous  pills  at  a  time.  His 
fees  ranged  from  $100  for  60  uppers  and  60 
downers  to  $700  for  28  prescriptions  bought 
on  one  visit  by  one  agent  and  made  out  under 
eight  different  names. 

The  agent  testified  he  got  his  first  prescrip- 
tions from  Uechti  for  Quaaludes  and  am- 
phetamines simply  by  declaring  "I  like 
them." 

Llechtl,  who  pleaded  guilty  to  Illegal  pre- 
scribing, was  the  city  physician  for  Oakland 
from  1970  to  1972  and  was  an  associate  phy- 
slcan  for  the  University  of  California  Student 
Health  Service  at  Berkeley  from  1963  to  1973, 
records  show. 

Shortly  after  leaving  UC  Berkeley  In  April 
1973,  the  court  record  shows,  Llechtl  started 
prescribing  massive  amounts  of  Dllaudid, 
powerful  morphine-like  tablets  known  as 
"drug-store  heroin." 

He  prescrlbted  more  than  30,00  Dllaudid 
tablets  to  four  persons  in  about  two  years, 
according  to  state  medical  board  records. 
The  Dllaudid  had  a  street  value  of  more 
than  $300,000. 

Lois,  21,  was  a  Dllaudid  addict  and  a  drug 
user  since  she  was  14.  She  desperately  needed 
scrip  doctors  to  supply  her  with  pills,  but 
she  despised  them. 

"If  anybody  knows  what  drugs  can  do  It's 
doctors.  They've  seen  the  worst— babies  born 
strung  out  from  the  mother's  addiction. 
"Most  of  them  knew  I  was  a  dope  fiend," 
"They'd  take  my  blood  pressure  and  see  my 
tracks.  I  had  them  all  over  my  arms."  she 
said. 

"I  got  the  impression  that  as  long  as  you 
could  give  them  some  kind  of  story  you  could 
get  what  you  needed.  They  Just  wanted  to 
hear  a  story  and  get  the  money." 

liols  said  she  didn't  care  what  kind  of  per- 
son the  doctor  was  as  long  as  she  got  her 
drugs,  especially  Dllaudid.  "I  was  doing  15 
Dllaudid  a  day — shooting  three  or  lour 
(tabs)  at  a  time." 

"It's  the  only  thing  you  concentrate  on. 
How,  where  and  when  are  you  going  to  get 
it.  All  my  energy  was  into  how  I  was  going 
to  get  it  from  the  time  I  got  up  to  when  I 
went  to  bed." 

If  she  ran  out  of  Dllaudid.  or  couldn't  buy 
heroin  from  a  street  pusher.  Lois  said,  she 
would  go  to  a  scrip  doctor  and  get  som«> 
pills  to  hold  her  over  rather  than  trying  to 
kick  her  habit. 

"I'd  take  a  handful  and  pass  out 
somewhere." 

Like  several  heavy  drug  users  Interviewed 
by  The  Times.  Lois  had  built  up  a  huge 
tolerance  to  drugs.  Swallowing  a  dozen  or  so 
pills  a  day  was  routine. 

Lois  has  been  "clean"  for  two  months  now 
in  a  halfway  house,  but  she  admitted.  "If 
I  were  to  leave  tomorrow,  I  might  try  and 
find  a  scrip  doctor  I  know  a  few  who  are 
still  doing  their  thing.  You  know  It's  going 
to  be  good  dope  if  you  get  it  from  a  doctor  " 
Some  doctors  deal  in  drugs  for  sex  as  well 
as  money.  Court  records  and  investigative 
reports  show  the  following: 

Dr.  Mshlon  McKay  of  Long  Beach  pleaded 
guilty  to  two  counts  of  Illegally  prescribing 
drugs  to  an  addict  and  to  an  undercover 
agent,  and  he  pleaded  no-contest  to  charges 
that  he  prescribed  a  powerful  sleeping  pill 
to  an  emotionally  disturbed  woman  who  took 
an  overdose  and  died.  Twelve  other  charges 
against  McKay  were  dismissed  last  year. 

The  addict  said  she  received  Demerol,  a 
narcotic,  from  the  doctor  "for  sexual  favors 
and  money."  court  records  show. 

A  state  undercover  agent  said  she  over- 
heard   one   female   patient   warn    another: 
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"Don't  let  him  get  you  on  the  examining 
table.'" 

After  his  arrest.  McKay  went  to  work  at 
another  clinic  but  was  fired  after  a  patient 
complained  that  the  doctor  tried  to  arouse 
her  sexually  during  an  examination,  court 
records  show. 

In  the  death  of  Diane  Peurrung.  records 
show  she  had  been  admitted  three  times  to 
Stanton  Community  Hospital  for  drug 
ingestion. 

Dr.  Jack  W.  Johnson,  her  psychiatrist,  said 
she  was  "suicidal  and  heavily  dependent  on 
drugs." 

Johnson,  a  second  physician  and  the 
women's  father.  Clarence  H.  Metzger,  all  had 
contacted  McKay  and  asked  him  to  quit  pre- 
scribing for  her.  according  to  court  records. 

McKay  agreed  but  Metzger  said  he  didn't 
keep  his  promise  According  to  Meztger. 
McKay  prescribed  more  than  200  Carbrltal 
(sleeping)  pills  for  her  In  the  30  days  be- 
fore her  death  of  an  overdose. 

In  his  anguish,  her  father  later  wrote  a 
newspaper.  "Those  doctors  who  give  out  pills 
should  have  to  attend  the  funerals  and  see 
the  agony  and  suffering  that  the  families 
go  through  " 

"Patient"  Calls  Shots,  Doctor  Pbescribes 

A  Times  employe  found  out  a  few  weeks 
ago  how  easy  it  is  to  get  dangerous  drugs 
from  doctors. 

The  young  employe,  let's  call  her  Linda, 
heard  about  a  physician  in  the  San 
Fernando  Valley  who  was  earning  a  reputa- 
tion as  a  "Dr.  Easyscore." 

The  one  requirement  was  that  "you  had 
to  bring  cash." 

Asked  to  check  out  the  doctor,  Linda 
found  herself  in  a  tiny  waiting  room  with 
several  other  young  people. 

"Are  you  here  for  what  everybody  else  Is 
here  for?"    giggled    another    "patient." 

They  swapped  names  of  other  "pill  doc- 
tors." Linda  was  told  about  a  physician 
in  North  Hollywood  whose  medical  examina- 
tion consisted  mainly  of  "having  you  stick 
out  your  tongue." 

When  Linda  was  finally  ushered  into  the 
doctor's  examining  room,  she  discovered 
that  another  doctor  had  replaced  "Dr.  Easy- 
score,"  who,  she  was  told,  had  gone  on  an 
Indefinite  leave  of  absence. 

The  new  doctor,  however,  turned  out  to 
be  very  cooperative. 

After  a  cursory  examination,  Linda  told 
the  doctor  that  she  couldn't  sleep. 

He  suggested  Vallum. 

She  said  she  didn't  like  Vallum  and 
wanted  Quaalude,  a  powerful  and  "poten- 
tially addictive"  relaxant  known  as  the  "love 
drug"  because  of  Its  alleged  aphrodisiac 
qualities, 

"Anything  else?"  the  doctor  asked  as  he 
wrote  out  a  prescription  for  30  Quaaludes. 

Linda  said  she  had  cramps,  but  that  her 
gynecologist  would  only  allow  her  to  take 
aspirin. 

This  doctor,  however,  prescribed  60  pain 
pills  containing  codeine,  an  addictive 
narcotic. 

He  wrote  the  Quaalude  prescription  on  a 
blank  belonging  to  another  doctor  "who 
used  to  work  here."  Linda  was  told. 

Then  the  doctor  made  sure  that  Linda 
went  to  a  certain  pharmacy  by  phoning  in 
the  orders  himself.  "They  will  be  filled  and 
watting  for  you."  he  said. 

She  paid  the  doctor  $25  and  th'  pharmacy 
$19.60  for  the  pills.  Their  street  value  is 
about  $200. 

As  she  left  the  doctors  office.  Linda  asked 
when  she  should  come  back. 

"Call  me  when  you  run  out,"  the  doctor 
replied. 

Two  Pharmacists  Suspended  in 
San  Francisco 
San  Francisco. — Two  San  Francisco  phar- 
macists have  been  suspended  for  six  months 
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for  illegally  furnishing  "massive"  amounts  of 
dangerous  drugs  to  addicts. 

The  pharmacists — Dennis  Wong,  owner  of 
the  Safety  Pharmacy,  and  Howard  Wong,  un- 
related coowner  of  the  Mandarin  Pharmacy- 
were  ordered  suspended  effective  March  29 
and  placed  on  five  years'  probation.  In  addi- 
tion, the  Safety  Pharmacy  will  be  closed  for 
30  days  and  the  Mandarin  Pharmacy  closed 
for  15  days. 

Dennis  Wong,  a  prominent  Chinatown 
businessman,  is  vice  president  of  the  Chin- 
ese Chamber  of  Commerce  and  former  pres- 
ident of  the  Chinese  Six  Companies. 

Administrative  Law  Judge  Robert  S.  Ken- 
dall found  the  pair  guilty  under  a  state  law 
which  says  druggists  share  responsibility 
with  doctors  In  providing  drugs. 

Kendall  said  an  audit  revealed  that  dur- 
ing 1974  the  two  pharmacists  sold  266,000 
tablets  of  Desoxyn,  a  stimulant  and  Dllaudid, 
a  narcotic;  and  on  April  1,  1974.  filled  more 
prescriptions  for  the  two  drugs  than  nor- 
mally occur  in  a  month. 

The  state  Board  of  Pharmacy  said  most  of 
the  prescriptions  were  written  by  an  Oak- 
land doctor,  Thomas  Oates.  whose  license 
was  subsequently  suspended,  and  the  pre- 
scriptions were  filled  at  "short  Intervals"  by 
the  same  individuals. 

The  board  said  the  purchasers  were  peo- 
ple the  druggists  "knew  or  should  have 
known  were  drug  abusers." 

Dennis  Wong  said  he  had  not  received 
written  notice  of  the  ruling  and  would  have 
no  comment. 

Doctors  Find  Drug  Culture  Catching 

Doctors  who  deal  In  drugs  before  long  be- 
gin to  act  and  talk  like  the  street  people 
they  deal  with. 

Such  was  the  case  of  Dr.  J.  J.  Pontler  who 
pleaded  guilty  to  drug  charges  last  October 
m  Federal  court  In  San  Francisco. 

"Dr..  Pontler  conducted  himself  no  differ- 
ently than  a  street  pusher"  U.S.  Atty.  Law- 
rence Edelman  told  the  court  In  urging  a 
prison  term  for  the  doctor. 

To  support  his  position  Edelman  submit- 
ted the  transcript  of  a  conversation  between 
the  doctor  and  two  undercover  agents  Pon- 
tler believed  to  be  drug  users. 

The  conversation  began  after  the  doctor 
got  Into  a  car  with  the  two  agents  outside 
his  office  In  Richmond. 

PoNTiER.  .  .  .  How  many  of  these  bastards 
(prescriptions)  do  you  want? 

Agent.  Uhm  I've  got  a  hundred  dollars. 

PoNTiER.  Oh  .  .  .  Better  save  some,  (laugh- 
ter). 

Who  is  this  to? 

Agent.  Make  the  .  .  .  make  the  first  one 
to  Oerl  Cross.  We  were  Just  thinking  of  some 
really  good  names.  We  were  looking  down 
here  Aida  Band  (laughter).  Aida  Band  and 
uh  Harry  Merit. 

Pontier.  That's  pretty  smart.  It's  Dec.  2, 
isn't  it? 

Pontier.  What's  the  address  for  this  gal? 

Agent.  615  Central  in  San  Francisco. 

Pontier.  Is  it  benzedrine  or  Dexedrlne  you 
get? 

Agent.  Blphetamlne. 

Second  Agent.  You  won't  give  us  any 
Ritalin. 

Pontier.  I  can't.  They're  on  my on 

it,  you  know  what  I  mean.  I  think  that 
they're,  uh,  they're  monitoring  all  these  gays 
that  are  writing  any  kind  of.  for  RiUlln  and 
Eskatrol  .  .  .  Quaalude's  the  worst. 

Second  Agent.  Yeah,  nobody  wants  to  give 
you  Quaalude,  anymore. 

Pontier.  Well,  where  did  you  get  It  before, 
did  you  have  anyone  who  would  give  it  to 
you? 

Agent.  Sure,  used  to  be  able  to  get  It  all 
the  time.  Doctors  would  give  you  that  Instead 
of  Seconal  cause  they'd  say  It  wasn't  as  strong 
and  then  when  the  word  got  out  that  they 
were  good  for  what  they  were  good  for 
(aphrodisiac) ,  then  all  of  a  sudden  you  cant 
get  'em  anywhere  now. 
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PoKTiER.  Yeah,  but  all  these  .  •  • 

soon  as  the  Quaalude  prescription  hits  the 
.  .  .  they  they  .  .  .  they  monitor  the 


(Pontier  then  tells  of  a  doctor  whose  office 
has  red,  blue  and  green  lines  on  the  floor  to 
guide  patients  who  want  different  kinds  of 
pills.  He  says  the  doctor  has  lines  around  the 
block.  Then  he  turns  back  to  the  two  agents' 
prescriptions.) 

Pontier.  How  many  did  I  give  jrou?  Thirty 
or  40,  what  was  It? 

Second  Agent.  Can  we  get  50? 

Pontier.  ,  It's  too  high. 

Second  Agent.  OK.  40.  (laughter). 

Pontier.  I  mean,  you  got  to  play  It  safe. 

(Pontler  writes  out  several  prescriptions 
and  then  waits  to  be  supplied  another 
name.) 

Agent.  OK.  uhm.  Harry  Merit.  I  like  that 
one. 

Pontier.  How  about  D.  Merit?  (everyone 
laughs) . 

Agent.  D-E-E. 

Pontier.  What's  the  address? 

Agent.  720  Jones. 

Second  Agent.  You're  not  really  writing  for 
Dee  Merit,  are  j-ou?  (laughter) . 

Pontier.  This  is  It?  (meaning  the  last 
prescription ) 

Agent.  That's  It. 

Pontier.  I  better  get  to  work  before  they 
come  out  and  raise  hell,  (laughter) 

Second  Agent.  How  about  a  hundred  dol- 
lar bill?  (He  hands  Pontler  the  bill.) 

Pontier.  That's  OK. 

Second  Agent.  Otherwise  we  got  to  get  ones 
and  fives. 

Pontier.  Did  you  bring  that  film?  You 
didn't,  did  you? 

Second  Agent.  I  didn't  have  one.  Next 
time. 

Pontier.  Bring  one.  i'd  Just  like  to  see  it. 
That's  all.  All  that  porno  stuff  doesn't  turn 
me  on  at  all.  (laughter) 

Pontier.  It  doesn't  really. 

Second  Agent.  Really? 

Pontier.  Oh.  honest,  that,  that  crappy  .  .  . 
some  of  that  stuff  Is  so  bad.  I  mean  If  It's 
cleverly  done.  It's  fine,  you  know  .  . . 

Agent.  Oh,  yeah. 

Pontier.  But  anyway,  good  luck. 

Agent.  Have  a  good  day. 

Pontier.  OK.  See  you  later. 

Agent.  OK.  Bye-bye.  Thank  you.9 
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in  a  strange  land,  but  a  beloved  friend 
of  an  entire  people  and  an  entire  coun- 
try which  continues  to  honor  his  name. 

Mr.  Speaker,  let  us  hope  that  the  spirit 
of  St.  Patrick  will  inspire  social  justice 
in  Ireland  and  throughout  the  world.  It 
is  only  through  a  renewed  commitment 
to  social  justice  that  those  living  in  strife 
will  know  peace. 

Mr.  Speaker,  I  am  proud  to  march 
with  my  brothers  and  sisters  of  Irish 
heritage  on  St.  Patrick's  Day,  and  I  sa- 
lute the  strong  faith  of  the  Irish  people 
in  the  hope  of  obtaining  peace  one  day 
soon.* 


ST.  PATRICK'S  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  this  week- 
end my  district  will  join  many  cities 
throughout  the  United  States  in  cele- 
bration of  the  holiday  we  call  St.  Pat- 
rick's Day.  I  have  marched  in  the  New- 
ark St  Patrick's  Day  parade  for  many 
decades,  and  this  year  I  will  march  with 
the  parade's  grand  marshal.  Bill  Morley. 
I  believe  it  is  a  tribute  to  those  great 
Americans  of  Irish  descent  that  people 
from  all  backgrounds  participate  in  this 
yearly  celebration. 

The  Irish  are  very  proud  of  their  pa- 
tron saint,  and  rightly  so.  His  story 
serves  as  a  lesson  to  us  in  the  20th  cen- 
tury. When  Patrick  arrived  in  Ireland  in 
431  A.D.,  he  was  in  the  dangerous  situ- 
ation of  preaching  a  new  faith  to  a  for- 
eign population.  Nonetheless,  he  was 
fearless  in  doing  good  works,  preaching 
his  beliefs,  and  setting  up  many  schools 
and  churches.  When  he  died  on  March 
17.  493,  he  was  no  longer  a  stranger 


BROOKLYN  NEWSPAPER  WINS  SIX 
AWARDS 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  I  am 
proud  to  share  with  my  colleagues  the 
noteworthy  achievements  of  a  neighbor- 
hood newspaper  in  my  Brooklyn,  N.Y., 
district,  the  Phoenix.  Its  staff  has  just 
earned  six  statewide  awards  in  the  1977 
Better  Newspapers  Contest,  conducted  by 
the  New  York  State  Press  Association. 

Although  the  Phoenix  is  "small"  in  cir- 
culation— that  is,  it  only  caters  to  an 
audience  of  Brooklyn  residents — it  is  in- 
deed a  great  newspaper. 

I  am  proud  to  share  with  my  colleagues 
the  Phoenix's  accomplishments  because 
they  are  examples  of  journalistic  excel- 
lence. In  the  past,  the  Phoenix  has  thor- 
oughly covered  the  many  major  issues 
that  affect  its  neighbors.  Additionally, 
the  Phoenix  has  been  a  dynamic  voice  in 
articulating  community  needs. 

I  applaud  the  Phoenix  for  its  unequiv- 
ocal journalistic  achievement  in  Brook- 
lyn and  for  being  among  the  best  news- 
papers in  New  York  State. 
The  article  follows: 

I  From  the  Phoenix.  March  9.  1978 1 
Phoenix  Gets  Six  Awards  in  Statewide 

Newspaper  Competition 
The  Phoenix  won  six  statewide  awards. 
Including  two  first  place  prizes  in  the  1977 
Better  Newspaper  Contest  of  the  360-mem- 
ber  New  York  State  Press  Association,  the 
group  announced  at  its  annual  meeting  in 
Albany  March  5. 

The  awards  include  First  Prizes  for  Best 
Special  Section  and  Best  Editorial  Cartoon. 
as  y<n  as  a  Certificate  of  Excellence  for 
ranKtag-  first  among  member  newspapers  In 
an  evaluation  of  the  newspaper's  design  and 
content.  Other  awards  were  a  second  place 
for  Best  Feature  Story  In  the  state  during 
the  year  and  prizes  for  In-Depth  Reporting 
and  Best  Front  Page. 

"For  the  fourth  year  that  we  have  been 
a  member  of  this  state-wide  group,  The 
Phoenix  has  been  rated  among  the  best 
newspapers  In  New  York  State."  said  Michael 
A.  Armstrong,  Publisher.  "We  are  proud  of 
this  honor  from  our  peers,  but  this  Inde- 
pendent evaluation  is  also  important  be- 
cause it  Is  testimony  we  are  serving  our 
Brooklyn  readers  well— and  that's  the  most 
Important  goal  for  any  newspaper." 

The  six  awards  last  week  follow  12  other 
awards  earned  by  the  newspaper  In  the  prev- 
ious three  years.  Including  prizes  for  General 
Excellence  and  Best  News  Story  In  1974, 
awards  for  Best  Coverage  of  Local  Govern- 
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ment.  Editorial  ExceUence,  Best  Column  and 
Best  Special  Section  In  1975,  and  prizes  In 
1976  for  Best  Community  Service,  Best  Edi- 
torial Page,  Best  Editorial  Cartoon,  Best  Spe- 
cial Section,  Best  Feature  Story  and  Best 
Advertising  Idea. 

For  the  past  year's  competition.  The  Phoe- 
nix Waterfront  Issue,  published  in  Novem- 
ber 1976  was  Judged  the  Best  Special  Issue 
in  the  state.  "Brooklynites  reading  this  spe- 
cial section  cant  help  but  know  more  about 
their  locale  and  what  they  can  look  forward 
to, "  said  Judge  Wilson  Barte  of  the  Trenton 
(N.J.)    Times  who  judged  this  category. 

Best  Editorial  cartoonist  in  the  state  for 
the  past  year  was  Phoenix  cartoonist  Gene 
Suchma.  who  also  won  a  prize  for  his  work 
the  previous  year.  Suchma  now  produces 
the  weekly  "Inklings"  strip  which  also  Is 
published  In  The  Villager  In  Greenwich  Vil- 
lage, sister  paper  of  The  Phoenix.  Judges 
singled  out  a  Suchma  work  on  redlining  as 
a  particularly  praiseworthy  example  of  the 
originality,  technique  and  •  •  •. 

Redlining  was  also  the  basis  of  the  award 
of  a  Certificate  of  Excellence  to  the  paper  and 
to  News  Editor  Jon  Clner  for  In-Depth 
Reporting  for  the  August  25,  1977  special 
Redlining  Report,  researched,  written  and 
edited  by  a  team  of  reporters  headed  by 
Clner.  The  report  was  a  12-page  special  sec- 
tion analyzing  local  mortgage  investment 
policy  of  Brooklyn-based  savings  institu- 
tions. 

Second  prize  for  Best  Feature  story  In  the 
state  went  to  the  paper  and  to  writer  Ed 
Moran  for  "Solar  Energy— the  (Heat)  Wave 
of  the  Future  Hits  Brooklyn."  a  special  four- 
page  report  on  solar  energy  and  how  it  works. 
In  evaluating  the  design  and  content  of 
The  PHOENIX.  Professor  Mario  R.  Garcia 
of  Syracuse  University  said:  "You  do  a  very 
good  Job  of  bringing  the  news  to  your  readers 
in  a  concise,  objective  and  attractive  man- 
ner. Graphic  and  content  organization  pre- 
vail throughout;  consistency  In  the  arrange- 
ment of  graphic  elements  Is  one  of  your 
strongest  points.  Good  newspaper! "  Garcia 
also  praised  The  PHOENIX  Community 
Forum  section.  Only  five  newspapers  In  the 
state  rated  a  Certificate  of  Excellence  from 
the  state  association,  and  Issues  of  The 
PHOENIX  edited  by  Judy  Unscott  and  Jon 
Clner  ranked  first  among  these. 

"The  new  rounds  of  awards  is  a  testament 
to  the  outstanding  reporters  and  writers 
working  under  the  leadership  of  Managing 
Editor  Judy  Llnscott  who  put  The  PHOENIX 
together  every  week,"  said  publisher  Arm- 
strong. "Those  people — some  with  us  today 
and  others  no  longer  on  our  staff — do  the 
hard  work  of  conceputallzlng.  reporting  and 
producing  news  and  features  on  one  of  the 
most  exciting  communities  In  the  state.  The 
paoer  is  the  blood  and  sweat  of  these  people." 
Armstrong  gives  special  praise  to  former 
PHOENIX  Editor  Eileen  Blair,  now  Editor  of 
The  VILLAGER,  who  produced  and  edited 
the  1976  Waterfront  Issue  that  won  a  first 
prize  and  the  Solar  Energy  section  that  re- 
ceived the  Best  Feature  Story  award.  "Blair 
created  the  style  and  spirit  that  made  these 
Issues  tops  In  their  class,  and  the  look  and 
editorial  approach  of  the  present-day  PHOE- 
NIX. Our  awards  this  year  are  part  of  the 
mark  her  verve  and  stvle  left  on  our  news- 
papers." Blair  wms  PHOENIX  editor  from 
March  1974  to  April  1977 .« 


TAXES 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16,  1978 
•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  top  25  percent  of  1975  taxpayers  In- 
cluded all  people  who  earned  $15,898. 
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These  people  paid  close  to  75  percent  of 
the  tax  bill.  It  is  this  same  $16,000  a 
year  breadwinner  who  has  been  called 
on  to  provide  additional  unemployment 
benefits  through  Humphrey-Hawkins  to 
pay  a  prevailing  wage  to  a  man  on  relief. 
He  is  the  one  who  has  to  bear  the  burden 
of  increased  social  security  taxes.  He  is 
the  one  President  Carter  has  asked  to 
pay  most  of  the  energy  costs. 

Today  the  Government  takes  through 
taxes  44  cents  out  of  every  dollar  earned. 

In  the  past  20  years.  Government 
spending  has  risen  340  percent  causing 
inflation.  Corporate  profits  have  in- 
creased 105  percent  which  does  not  meet 
inflation. 

The  answer  Is  less  taxes  by  less  Gov- 
ernment, so  we  can  give  the  hard- 
pressed  taxpayer  a  chance  to  make  a 
living.* 


THE  ACCOMPLISHMENTS  OP 
ASSEMBLYMAN  GUY  BREWER 


HON.  CHARLES  B.  RANGEL 

or    NBW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  the  New 
York  State  Assembly  could  never  be  the 
same  without  the  clear  articulate  voice 
of  Guy  Brewer,  the  distinguished  gen- 
tleman from  Queens  County.  And  cer- 
tainly, Guy's  record  as  a  vigorous,  hard 
working  assemblyman  speaks  for  itself. 

Guy  and  his  wife  Marie  are  no 
strangers  to  rough  goings  and  Guy  once 
again  is  taking  hard  times  to  the  mat. 

In  the  following  article  taken  from 
"Newsday,"  Dick  Zander  salutes  the  ac- 
complishments   of    Assemblyman    Guy 


Brewer.  I  would  like  to  share  this  fine 
article  with  you: 

A  Laughing  Man  Recalled 

Mention  the  name  of  Guy  Brewer  to  any- 
one who  knows  him  and  the  first  thing  that 
happens  is  a  smile.  What  comes  next  is  a 
question,  "How's  he  doing?'" 

The  smile  is  because  Guy  Brewer,  the  as- 
semblyman from  Queens'  29th  district,  is  a 
wit.  certainly  one  of  the  sharpest  In  the  re- 
cent history  of  the  Legislature.  The  recollec- 
tion of  his  quips  Is  certain  to  cause  smiles. 

And  why  the  question?  Brewer  has  cancer. 
"It's  only  a  matter  of  time,"  he  told  his  col- 
leagues In  the  Assembly  last  July. 

Brewer  hasn't  been  spending  much  time  In 
Albany  this  session.  He  has  been  hospitalized, 
most  recently  In  Roosevelt  Hospital.  But  the 
short,  dapper  lawmaker  from  Jamaica  has 
not  been  lorgotten.  He  was  honored  by  the 
Black  and  Puerto  Rlcan  Caucus  at  Its  annual 
dinner  a  couple  of  weeks  ago  In  Albany.  The 
plaque  spoke  of  his  "noteworthy  contribu- 
tions on  behalf  of  poor  people  In  the  State  of 
New  York." 

New  York  City  Clerk  David  Dlnklns,  the 
chairman  of  the  Council  of  Black  Elected  Of- 
ficials, accepted  the  award  for  Brewer.  Dln- 
klns said  that  everyone  knew  of  Brewer's 
wit,  but  did  they  know  of  his  courage  In  his 
fight  against  cancer?  Dlnklns  said  he  hoped 
that  Brewer  would  be  present  next  year  to 
thank  the  caucus  personally  for  Its  award. 
Brewer  has  served  as  chairman  of  both  the 
legislative  caucus  and  the  statewide  council. 

Even  on  the  most  serious  of  subjects, 
Brewer  added  humor.  His  announcement  to 
the  chamber  that  he  had  cancer  came  during 
a  debate  on  a  bill  to  legalize  Laetrile.  He  said 
he  supported  the  bill,  although  personally 
he  didn't  think  that  the  controversial  drug 
was  worth  a  tinker's  dam.  "If  this  gives 
somebody  a  ray  of  hope,  for  God's  sake  let 
him  have  it,"  Brewer  said.  Then  he  added, 
"I'm  not  going  to  use  It.  For  my  curative, 
I'd  rather  use  a  little  gin." 

Brewer,  who  won't  divulge  his  age  but  Is 
believed  to  be  In  his  70s,  didn't  enter  the 
Assembly  until  January,  1969.  He  had  served 


as  assistant  to  the  Queens  borough  presi- 
dent and  as  a  delegate  to  the  1967  Con- 
stitutional Convention.  It  was  while  he  was  a 
Con  Con  delegate  that  he  broke  the  racial 
barriers  of  the  WASPish  Fort  Orange  Club  In 
Albany,  becoming  n^first  black  member. 
Later,  Brewer  helped\state  Sen.  Joseph 
Gallber  (D-Bronx)  become  the  second  non- 
white  to  gain  admittance  to  the  club. 

Several  years  ago,  the  Assembly  was  de- 
bating an  election  bill.  Brewer  angrily 
lambasted  an  unnamed  Queens  elections  of- 
ficial who  had  given  him  a  difficult  time  over 
designating  petitions,  as  "that  bum."  His  Re- 
publican colleague,  Al  DelllBovl  of  Richmond 
Hill,  called  on  Brewer  to  Identify  the  bum. 

"I  don't  think  I  better  do  that.  Brewer 
said.  "The  gentleman  no  longer  is  on  the  law 
committee.  He  has  since  ascended  to  the 
bench." 

The  New  York  Red  Book,  a  compendium  of 
state  officials,  lists  Assemblyman  Brewer  as 
"a  Journalist  and  consumer  education  con- 
sultant" with  offices  at  107-35  170th  St.,  Ja- 
maica. His  efforts  as  an  advocate  Journalist 
appeared  for  more  than  seven  years  In  an 
Interracial  weekly.  The  Voice,  published  In 
Flushing.  Brewer  was  as  outspoken  In  his 
column  as  he  was  in  debate  In  the  As- 
sembly. "You  never  had  to  worry  about 
figuring  out  Just  where  Guy  Brewer  stood," 
said  Ken  Drew,  publisher  of  the  paper. 

Indeed,  Brewer  always  has  been  a  strong 
partisan.  But  this  Democrat,  this  repre- 
sentative of  the  poor,  has  maintained  a  re- 
lationship— Indeed,  a  friendship — with  the 
likes  of  Perry  B.  Duryea  Jr.  of  Montauk,  the 
Assembly  minority  leader  and  GOP  guber- 
natorial aspirant.  For  a  number  of  years. 
Brewer  maintained  a  summer  home  in  East 
Hampton  Town,  and  he  and  Duryea  would 
kid  each  other  over  whether  Brewer  was 
Duryea's  constituent. 

It  seems  almost  certain  that  Guy  Brewer 
will  not  run  for  re-election  next  year  because 
of  his  health.  And  that's  too  bad.  Official 
Albany,  for  all  its  sham,  sound  and  fury.  Is 
a  sentimental  place,  and  when  Brewer  re- 
turns, even  for  a  brief  visit,  the  corridors 
will  echo  with  applause  and  cheers. 9 
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The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
James  B.  Allen,  a  Senator  from  the  State 
of  Alabama. 


PRAYER 

The  Reverend  Dr.  Charles  A.  Trenthan, 
pastor,  First  Baptist  Church,  1326  16th 
Street  NW.,  Washington,  D.C..  offered 
the  following  prayer: 

Eternal  Father,  draw  near  to  us  and 
grant  us  such  communion  with  the  heart 
and  mind  of  God  that  we  may  think  as 
You  think  and  love  as  You  love. 

Let  no  barriers  of  prejudice,  greed,  or 
hatred  hide  Your  face  from  us. 

Hold  before  us  a  clear  vision  of  those 
who  depend  upon  what  we  say  and  do 
here. 

Deliver  us  from  the  sins  of  pride  and 
arrogance.  Let  us  not  be  different  for  the 
sake  of  being  different.  Teach  us  the  dif- 
ference between  steadfastness  and  stub- 
bornness. 

Keep  our  ears  open  to  the  voices  of 
others,  but  let  us  not  surrender  our  own 


(Legislative  day  of  Monday,  February  6, 1978) 

■    best  thoughts  for  the  sake  of  being  popu- 
lar. 

And  when  this  day  is  done,  let  us  lie 
down  in  the  assurance  that  our  world  is 
more  like  the  home  which  You  want  for 
all  humankind. 

In  the  strong  and  ever  blessed  name  of 
Jesus.  Amen. 


Mr.   ALLEN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  dis- 
tinguished Senator  from  West  Virginia. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter : 

U.S.    Senate. 
President  pro  tempore, 
Washington.  D.C..  March  17, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  James  B.  Allen,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

James   O.   Eastland. 
President  pro  tempore. 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  minority  leader  has  cleared  on  his 
side  the  nominations  beginning  with  De- 
partment of  State,  on  page  2  of  the 
Executive  Calendar,  and  going  through 
the  International  Communication  Agen- 
cy, up  to  Department  of  Agriculture,  I 
would  then  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  those  nominations. 

Mr.  BAKER.  Mr.  President,  I  advise 
the  maioritv  leader  that  this  calen- 
dar shows  that  the  five  nominations- 
meaning  all  the  nominations  imder  De- 
partment of  State — and  the  other  nom- 
inations that  he  identifies  on  pages  2  and 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


3  of  the  Executive  Calendar  have  been 
cleared  for  consideration  and  disposi- 
tion on  this  side,  and  we  have  no  ob- 
jection to  such  request. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  the  nominations. 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  the  nomi- 
nations. 

DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read 
the  nomination  of  Alice  Stone  Ilchman, 
of  Massachusetts,  to  be  an  Assistant 
Secretary  of  State. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  assistant  legislative  clerk  read  the 
nominations  of  David  Eugene  Boster,  of 
Ohio;  Lawrence  S.  Eagleberger,  of  Flor- 
ida; Donald  B.  Easum,  of  'Virginia;  and 
Thomas  O.  Enders,  of  Connecticut,  to 
be  career  ministers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed. 


Mr.  BAKER.  I  do  not,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
recognizes  the  distinguished  Senator 
from  Colorado  (Mr.  Hart)  for  not  to 
exceed  15  minutes. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 


I 


INTERNATIONAL   ATOMIC    ENERGY 
AGENCY 

The  assistant  legislative  clerk  read  the 
nomination  of  Roger  Kirk,  of  the  Dis- 
trict of  Columbia,  to  be  the  Deputy 
Representative  of  the  United  States  of 
America  to  the  International  Atomic 
Energy  Agency,  with  the  rank  of  Am- 

VjQ  c  c  fl  rf  O  X* 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


INTERNATIONAL  COMMUNICATION 
AGENCY 

The  assistant  legislative  clerk  read  the 
nominations  of  John  E.  Reinhardt,  of 
Maryland,  to  be  Director;  Charles  W. 
Bray  III,  of  Maryland,  to  be  Deputy  Di- 
rector; and  Alice  Stone  Ilchman,  of  Mas- 
sachusetts, to  be  an  Associate  Director  of 
the  International  Communication 
Agency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it  be 
in  order  to  move  to  reconsider  en  bloc 
the  nominations  that  have  been  con- 
firmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  en  bloc  the  con- 
firmation of  the  nominations. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  minority 
leader  desire  recognition? 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  9. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  9)  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf;  to  protect 
the  marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  Feb.  2,  1978 
beginning  at  p.  2094.) 

Mr.  JACKSON.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  of  Representatives 
and  request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Jackson,  Mr. 
Church,  Mr.  Johnston,  Mr.  Abourezk, 
Mr.  Bumpers,  Mr.  Hansen,  Mr.  McClure, 
and  Mr.  Bartlett  conferees  on  the  part 
of  the  Senate. 


still  providing  assistance  to  the  enemies 
of  peace  in  Northern  Ireland  of  the 
words  of  the  Prime  Minister  of  Eire, 
Liam  Cosgrave,  when  he  spoke  before  a 
joint  session  of  Congress  2  years  ago: 

Let  me  tell  such  people  in  the  most  cate- 
gorical manner  possible  what  they  are  doing, 
whatever  their  motives,  that  every  penny, 
dime,  or  dollar  they  give  thoughtlessly  for 
such  purposes.  Is  helping  to  kill  or  malm 
Irish  men  and  women  of  every  religious  per- 
suasion In  Ireland. 

I  would  also  reiterate  the  appeal  made 
in  our  joint  statement  to  the  leadersnip 
and  community  of  Northern  Ireland  and 
to  the  British  Government  for  a  more 
genuine  commitment  and  more  effective 
leadership  to  achieve  a  settlement  fair 
to  Protestants  anci  Catholics  alike. 

We  must  all  support  and  encourage 
the  efforts  of  those  who,  with  courage 
and  dedication,  are  working  for  the  day 
when  to  be  Irish  will  once  again  be  only 
a  source  of  pride  and  not  also  of  sorrow. 

We  will  have  overcome  what  Yeats 
called  "the  fascination  of  whafs  diffi- 
cult" and  will  have  restored  peace  once 
again  to  that  fine  land. 

Mr.  President,  in  the  remaining  time  I 
have  allotted,  I  turn  to  another  equally 
important,  perhaps  equally  immediate 
subject,  and  that  is  the  question  of  the 
pending  negotiations  on  strategic  arms 
limitation. 


VIOLENCE  IN  NORTHERN  IRELAND 

Mr.  HART.  Mr.  President,  it  was  with 
both  pride  and  sorrow  that  I  joined  my 
distinguished  colleagues  in  signing  the 
joint  statement  on  Northern  Ireland — 
with  pride  because  I  am  of  Irish  descent, 
and  with  sorrow  because  of  the  continu- 
ing violence  which  makes  such  a  state- 
ment necessary. 

While  we  go  about  our  daily  lives- 
distracted  and  concerned  from  time  to 
time  by  outbreaks  of  violence  in  the 
Middle  East,  in  the  Netherlands,  or 
Northern  Ireland — the  people  of  North- 
ern Ireland  never  escape  the  threat  of 
violence.  It  has  become  their  way  of  life. 

While  we  worry  about  our  children  be- 
ing exposed  to  violence  on  television,  an 
entire  generation  or  two  of  Irish  chil- 
dren have  been  immeasurably  scarred  by 
anxiety,  fear,  and  exposure  to  sudden, 
violent  death— not  the  death  of  imagi- 
nary characters  on  television,  but  of  their 
mothers,  their  fathers,  and  their  brothers 
and  sisters. 

It  is  intolerable  that  this  atmosphere 
of  violence  and  death  should  continue 
year  in  and  year  out.  It  is  intolerable 
that  another  generation  of  Irish  children 
be  allowed  to  grow  up  in  the  shadow  of 
death.  It  is  intolerable  that  anyone- 
be  he  Irish,  American,  or  British — sup- 
port the  insanity  of  extremism  over  the 
sanity  of  moderation. 

I  remind  any  in  this  country  who  are 


CLARIFYING  LANGUAGE  TO  INSURE 

SALT  PROTOCOL  EXPIRES  UPON 

ITS  TERMS 

Mr.  HART.  Mr.  President,  there  are 
few  enterprises  facing  us  as  a  nation  that 
call  for  more  persistence  and  self- 
confidence  than  bringing  the  SALT  II 
negotiations  to  a  successful  conclusion. 
Recent  observations  by  members  of  the 
administration  that  Soviet  policy  in  the 
Horn  of  Africa  inevitably  has  repercus- 
sions in  other  areas  of  United  States- 
U.S.S.R.  relations,  underscores  the  com- 
plexity of  the  task.  Similarly,  the  events 
of  a  few  weeks  ago,  with  the  expression 
of  concern  in  the  Russian  press  about 
American  positions  on  issues  still  under 
discussion  in  Geneva,  remind  us  once 
again  that  these  are  bilateral  discus- 
sions :  That  the  doubt  and  suspicion  that 
characterize  our  perceptions  of  the 
Soviets  may  also  prevail  in  their  view  of 
our  motives  and  intentions. 

But  the  difficulty  of  reaching  agree- 
ment only  underscores  the  need  for  doing 
so. 

In  my  visits  to  the  SALT  talks  as  a 
congressional  adviser,  I  have  been  deeply 
impressed  by  the  professionalism  and 
tenacity  of  the  Americar.  negotiating 
team.  I  have  also  become  aware  of  the 
added  difficulty  they  bear,  paradoxically, 
because  they  represent  a  free  and  open 
society.  The  intensity  of  our  public  de- 
bate, even  on  a  treaty  still  under  negotia- 
tion that  touches  on  the  most  sensitive 
issues  of  national  security,  is  a  phenom- 
enon not  easily  understood  by  others. 
This  debate  must  not  be  perceived  as  a 
failure  of  the  collective  national  will. 

(Mrs.  HUHO'HREY  assumed  the 
chair.) 

Mr.  HART.  Madam  President,  on  sev- 
eral occasions,  I  have  expressed  concern 
about  those  critics  who  have  condemned 
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SALT  n  accords  that  are  still  being 
shaped.  A  piecemeal  attack  atx  a  single 
provision,  viewed  in  isolation,  may  seem 
telling,  yet  prove  to  be  of  little  weight 
in  tb«  context  of  the  treaty  as  a  whole. 

Certainly  all  of  u&  in  the  Senate  have 
learned  in  the  course  of  our  deliberation 
on  the  Panama  Canal  treaties  that  full 
knowledge  and  information  are  essential 
to  sound  judgment.  This  will  be  even 
more  true  in  weighing  the  yet  more 
sober  and  difficult  issues  implicit  in  a 
strategic  arms  agreement. 

On  February  24,  Senator  Sparkman, 
chairman  of  the  Foreign  Relations  Com- 
mittee, presented  to  the  Senate  and  to 
the  American  people  the  first  full  and 
unclassified  status  report  on  agreements 
to  date  in  SALT  n.  This  Is  a  welcome  de- 
velopment which  should  make  possible  a 
more  informed  and  open  discussion  of 
the  issues  still  to  be  resolved. 

Much  past  criticism  has  centered  on 
the  agreement  of  May  1977  to  divide  the 
SALT  accord  into  two  parts:  an  8-year 
treaty  that  will  embody  the  key  nimierl- 
cal  limits,  and  a  protocol  of  3  years' 
duration  or  less  to  cover  some  qualita- 
tive controls  affecting  new  systems  still 
under  development. 

Although  the  limits  of  the  protocol  are 
widely  viewed  as  advantageous  to  the 
United  States,  critics  have  quickly 
branded  the  strategy  as  a  "distinction 
without  a  difference."  They  argue  that, 
once  an  agreement  is  reached,  it  will 
automatically  persist,  even  though  it 
expires  by  its  own  terms  on  a  date  cer- 
tain. Even  more  distressing,  they  charge 
that  this  position  was  deliberately  con- 
ceived to  avoid  airing  the  most  difficult 
and  controversial  Issues  before  the  Sen- 
ate cmd  the  American  people. 

The  division  of  the  accord  into  treaty 
and  short-term  protocol  is  a  superb 
negotiating  strategy  that  warrants  com- 
mendation and  support  instead  of  criti- 
cism. It  provided  a  way  to  segregate 
issues  on  which  there  was  promise  of 
early  agreement  from  other  more  long- 
term  issues.  Those  longer  term  issues  in- 
volve systems  still  under  development, 
which  pose  special  problems  of  count- 
ing and  verification,  at  least  under  to- 
day's groundrules. 

The  difference  between  treaty  and 
protocol  is  not,  therefore,  a  cosmetic  one. 
It  is  a  separation  of  issues  that  are  in- 
herently different  in  both  technical  and 
political  implications.  It  is  not  a  diplo- 
matic dodge,  a  concession  to  the  Soviets, 
or  political  eyewash.  In  a  very  real 
sense,  resolution  of  problems  treated  in 
the  protocol  may  point  the  way  to  SALT 
III. 

The  fact  that  this  line  of  demarcation 
between  protocol  and  treaty  is  substan- 
tive adds  to  the  importance  of  maintain- 
ing the  distinction.  I  do  not  accept  the 
blanket  charge  of  some  critics  that  the 
mechanism  provides  a  way  for  the  ad- 
ministration to  avoid  addressing  the 
tough  Issues  with  the  Senate,  with  our 
European  Allies,  or  with  the  American 
public.  But  I  would  not  wish  to  see  essen- 
tially tentative  and  temporary  decisions 
embodied  in  the  protocol  slide,  by  simple 
fact  of  their  existence,  into  permanence. 

If  these  constraints  ultimately  become 
part  of  the  treaty,  there  must  be  a  posi- 


tive decision  to  that  effect;  it  must  not 
occur  by  default.  For  this  reason,  I  am 
prepared  to  offer,  at  the  appropriate  time 
in  the  process,  clarifying  language  to  the 
resolution  of  ratification,  in  form  simi- 
lar to  the  following: 

Before  tb»  period  at  the  end  of  the  reso- 
lution of  ratification,  Insert  a  comma  and  the 
following:  "subject  to  the  understanding 
that  nothing  in  the  Protocol  shall  bind  either 
of  the  Parties  after  the  date  of  the  termi- 
nation ot  the  Protocol,  unless  the  Parties 
otherwise  agree  and  approve  such  agreement, 
in  accordance  with  their  constitutional 
processes. 

The  purpose  of  this  clarifying  lan- 
guage will  be  to  confirm,  in  unmistak- 
able terms,  the  limited  nature  of  the  pro- 
tocol; and  to  Insure  that  any  commit- 
ment to  extend  or  alter  the  protocol  or 
any  of  its  provisions  is  reached  through 
the  fun,  unconstrained  process  of  nego- 
tiation and  approval. 

Because  of  the  gravity  and  complexity 
of  the  matters  at  issue  in  the  SALT  pro- 
tocol, I  believe  that  such  an  unequivocal 
understanding  is  vital  on  several  counts: 

It  Is  vital  that  the  Soviet  Union  under- 
stand that  these  Issues  are  not  perma- 
nently resolved,  and  that  serious  nego- 
tiation must  continue  to  seek  mutually 
acceptable  answers ; 

It  is  vital  that  our  European  allies  be 
reassured  that  we  understand  their  spe- 
cial concerns,  and  that  we  will  not  uni- 
laterally foreclose  options  of  importance 
to  them; 

It  is  vital  that  the  Members  of  the  Sen- 
ate be  assured  that  our  exercise  of  the 
constitutional  responsibility  and  prerog- 
ative will  not  be  impeded ;  and 

Perhaps  most  important,  it  is  vital  that 
the  American  people  have  confidence 
that  the  public  process  will  run  its  full 
course,  and  that  they  will,  accordingly, 
have  an  opportxmity  to  take  part  in  those 
deliberations. 

In  addition  to  the  intrinsic  value  of 
these  reassurances,  I  would  hope  that 
they  also  serve  to  shift  the  debate  from 
its  present  unproductive  focus  on  mat- 
ters of  form  to  an  examination  of  the 
substance  of  the  negotiations. 

First,  this  treaty  allows  us  to  get  on 
with  the  crucial  matter  of  limiting  sys- 
tems in  being,  in  particular,  the  MIRVed 
heavy  Soviet  ICBM's.  which  pose  the 
most  immediate  threat  to  peace  and  se- 
curity. 

Second,  this  protocol  allows  for  our 
continued  development  and  testing  of 
new  systems.  Clearly,  this  right  extends 
to  both  sides,  but  it  is  particularly  im- 
portant to  the  United  States — because 
M-X,  QLCM,  and  SLCM  are  at  critical 
points  in  development,  but  are  still  some 
years  short  of  full  operational  readiness. 

Third,  the  timing  of  the  protocol  pro- 
vides a  point  of  leverage  to  secure  Soviet 
agreement  to  reductions  or  constraints 
on  other  systems,  including  the  possibil- 
ity of  securing  some  meaningful  break- 
throughs on  theater  weapons  issues  in 
the  mutual  balanced  force  reduction 
talks. 

Fourth,  the  protocol  buys  time — time 
to  attempt  to  find  ways  of  dealing  with 
the  counting,  verification  and  control 
problems  Introduced  by  mobile  systems 
and  by  small  weapons  such  as  cruise 
missiles. 


In  sxmi,  then,  the  protocol  offers  omch- 
needed  breattung  space.  We  can  institute 
the  absolutely  fundamental  numerical 
and  other  limits  embodied  in  the  SALT  n 
treaty.  We  can  strengthen  our  position 
in  other  arms  control  negotiations  in 
progress.  We  can  try  to  deal  with  prob- 
lems of  compliance  monitoring  and  veri- 
fication Introduced  by  new  teclmologles. 
And  if  we  fall,  we  retain  the  right  ulti- 
mately to  deploy  these  weapons.  For 
these  reasons,  I  believe  the  protocol  to  be 
a  welcome  development  which,  on  its 
merits,  will  deserve  our  support. 

In  this  context,  let  me  stress  again 
the  nature  of  the  language  I  propose.  It 
would  apply  first  of  all,  to  the  resolution 
of  ratification,  not  to  the  treaty  itself. 
It  would  not  alter  the  treaty  in  any  way, 
or  call  for  any  action  or  reaction  on  the 
part  of  the  Soviet  Union.  It  would  not 
interfere  with  the  process  of  negotiation 
now  underway.  It  would  impose  nothing 
beyond  that  which  we  will  already  have 
committed  ourselves  to  do;  namely,  to 
limit  some  elements  of  the  accord  to  a 
shorter  time  span  than  others.  Its  pur- 
pose is,  simply,  to  confirm — to  assure  and 
reassure. 

But  it  will  do  something  else  as  well. 
It  will  hopefully  help  refocus  the  debate 
on  the  sober,  compelling  considerations 
inherent  in  a  treaty  between  the  Soviet 
Union  and  the  United  States  dealing 
with  a  subject  no  less  Important  than 
national  security  and  survival.  The  real 
Issues  are  sufficient  in  and  of  themselves. 
There  is  no  need  to  Invent  them. 

Much  of  the  recent  argument  about 
the  "automatic  permanence"  of  the  pro- 
tocol is  just  such  a  manufactured  issue. 
It  is  charged  that  any  concession  inevi- 
tably persists  to  condition  and  limit  sub- 
sequent negotiations.  Thus,  for  instance, 
the  critics  argue  that  the  limitations  on 
deployment  of  ground-  and  sea-launched 
cruise  missiles  for  the  duration  of  the 
protocol  are  really  permanent.  The  So- 
viets, they  say.  Implacably  resist  any  al- 
teration or  amendment  of  treaties  that 
does  not  materially  and  unilaterally  en- 
hance their  own  position.  Implicit  in  this 
argimient,  though  rarely  stated,  is  the 
corollary  charge  that  the  United  States, 
having  made  a  temporary  concession,  in- 
evitably lacks  the  will  or  tenacity  to  pur- 
sue the  Issue. 

Any  reasonable  reading  of  recent  his- 
tory belies  such  arguments.  The  1972 
Treaty  on  the  Limitation  of  Anti-Bal- 
listic Missile  Systems  was  amended  just 
2  years  later  to  further  reduce  the  num- 
ber of  allowable  sites.  Similarly,  the 
Vladivostok  Accords  of  1974  posit  a  re- 
duction of  numerical  limits  from  the 
1972  SALT  interim  agreement.  The  ac- 
cords require  the  Soviets  to  accept  nu- 
merical symmetry — a  concession  that 
critics  of  SALT  I  argued  would  never  oc- 
cur. Even  the  decision  by  the  United 
States  and  U.S.S.R.  to  continue  to  abide 
by  SALT  I  limits  after  the  expiration  of 
the  accord,  pending  the  completion  of 
SALT  n,  is  brandished  as  proof  of  So- 
viet duplicity  and  American  naivete.  It 
ignores  the  fact  that  only  the  Soviets 
have  had  to  make  actual  force  reductions 
under  SALT  I,  dismantling  ICBM 
launchers  as  a  tradeoff  for  submarine 
launchers,  and  that  the  Soviets  are  at 
a  stage  in  weapons  production  which 
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could,  at  the  moment,  be  more  rapidly 
escalated  than  our  own  if  SALT  I  limits 
were  suspended. 

Thus.  I  find  this  train  of  thought  both 
inaccurate  and  superficial.  More  impor- 
tant, though,  it  is  Irrelevant.  It  Is  not 
possible  to  prove  a  negative.  No  one 
knows  what  will — or  even  what  should — 
become  of  the  terms  of  the  temporary 
accord  of  the  protocol.  And  a  debate  that 
is  comprised  of  assertions  that  they  will 
or  would  not  become  permanent  ignores 
the  real  issues  at  hand. 

There  will  be  issues  enough — real  and 
vital  issues — to  occupy  our  energies  when 
SALT  n  comes  before  us.  Let  us  dispense 
with  surrogates  and  prepare  for  the  real 
debate  that  is  ahead. 

I  call  on  my  colleagues  to  consider  the 
course  I  propose.  I  invite  their  comments 
and,  in  due  time,  their  support. 

Madam  President,  I  yield  back  the  re- 
mainder of  my  time. 


THE  PANAMA  CANAL  TREATY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  pending 
business.  Executive  N,  95th  Congress,  1st 
session.  Calendar  Order  No.  2,  the  Pan- 
ama Canal  Treaty,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  Order  No.  2,  Executive  N  (95th 
Congress,  1st  session),  the  Panama  Canal 
Treaty. 

The  Senate  proceeded  to  consider  the 
treaty. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business,  as  in 
legislative  session,  not  to  extend  beyond 
10  minutes,  with  statements  therein 
limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.    2760— REGULATION    GOVERNING 
OPERATIONS 

Mr.  DOLE.  Madam  President,  about  a 
year  ago  I  offered  a  half-dozen  amend- 
ments to  Public  Law  480— the  food -for - 
peace  legislation — designed  to  help  pre- 
vent program  abuse  such  as  is  now  being 
revealed  to  have  occurred  in  past  years 
as  the  Korean  Influence  scandal  investi- 
gations proceed.  My  amendments  were 
accepted  by  my  congressional  colleagues 
and  became  a  part  of  the  Food  and  Agri- 
culture Act  of  1977. 

PUBLIC   LAW   480   PKOGRAM   AB1TSE8   REOaETTABLE 

Public  Law  480  has  functioned  since 
its  inception  In  1954  with  strong  bipar- 
tisan support.  Over  $30  billion  worth  of 
food  assistance  hsis  been  provided  hun- 
gry and  malnourished  people  through 
this  worthwhile  program.  It  Is  regret- 
table that  there  have  been  efforts  by  a 
few  to  limit  competition  and  to  obtain 
contracts  under  the  program  through  the 
use  of  political  Influence  rather  than  on 
the  basis  of  the  merit  of  their  services  or 
products  supplied. 


As  the  investigations  of  the  Korean 
influence  scandals  reveal  more  and  more 
evidence  of  wrongdoing,  it  appears  that 
Public  Law  480  rice  money  was  passed 
and  certain  political  favors  were  ren- 
dered. 

MT   ADOPTED   AMENDMENTS    WHX   HELP 

My  amendments,  which  became  law. 
eliminated  Public  Law  480  sales  agents. 
According  to  allegations,  it  is  through 
this  means  that  much  of  the  influence 
buying  money  was  generated.  Another  of 
my  amendments,  which  is  now  law,  re- 
quires that  Public  Law  480  regulations  be 
rewritten  to  require  the  removal  of  con- 
flict of  interest  situations  between  par- 
ticipating countries,  their  shipping 
agents,  commodity  exporters  and  sup- 
pliers of  transportation.  The  USDA  is 
now  completing  the  revision  of  new  regu- 
lations. However,  the  Public  Law  480 
regulations  need  further  tightening. 

FURTHER  TIGHTENING  NEEDED 

Among  the  allegations  under  current 
Investigation  by  the  Department  of  Jus- 
tice and  appropriate  congressional  com- 
mittees is  one  that  there  was  political 
intervention  to  get  top  officials  of  some 
Public  Law  480  countries  to  contract  with 
specific  shipping  agents  who  arrange  for 
ocean  transportation  for  the  commodi- 
ties supplied  under  the  program  to  des- 
tination countries. 

The  bill  that  I  am  introducing  today 
would  require  each  Public  Law  480  pro- 
gram country  that  uses  the  services  of 
a  shipping  agent  to  certify  that  political 
influence  was  not  a  factor  in  the  selec- 
tion of  the  agent  aad  that  the  agent's 
capability  to  perform  a  service  was  the 
criterion  used  for  his  selection.  My  bill 
includes  a  penalty  for  false  certification. 

This  requirement  is  needed  not  only 
because  of  longstanding  allegations  of 
abuse  in  this  area  but  new  allegations 
have  recently  been  made  that  some  ship- 
ping agents,  in  seeking  conrtacts  with 
Public  Law  480  program  countries,  are 
claiming  that  they  "have  the  most  polit- 
ical influence."  We  must  strengthen  the 
competitive  factors  in  the  Public  Law 
480  program.  Products  and  services  must 
be  contracted  for  on  the  basis  of  com- 
petition and  merit — not  on  who  has  the 
"most  political  influence." 

Madam  President,  I  ask  unanimous 
consent  that  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2760 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Section 
408  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended.  Is 
amended  by  adding  at  the  end  thereof  a  new 
subsection  (f)  as  foUows: 

The  regulations  governing  the  operation 
of  Title  I  and  III  of  this  Act  shall  require 
each  program  country  that  uses  the  services 
of  a  shipping  agent  to  nominate  the  agent 
selected  to  the  U.S.D.A.  for  approval.  Each 
nomination  shall  be  accompanied  by  a  cer- 
tification stating  that  the  shipping  agent 
being  nominated  was  selected  in  accordance 
with  the  following  criteria: 

( 1 )  The  selection  for  nomination  was  made 
on  the  basis  of  merit;  I.e..  the  agent's  capa- 
bility to  perform  the  required  shipping  agent 
and /or  purchasing  agent  functions;  and 


(2)  That  political  influence  was  not  a  fac- 
tor In  the  agent's  selection  for  nomination. 

This  certification  shall  be  required  when 
each  P.L.  480,  Title  I  program  country  either 
enters  into  a  new  contract  with  a  shipping 
agent  or  renews  their  existing  contract. 

False  certification  shall  result  in  nonpay- 
ment of  ocean  freight  differentials  to  the 
program  country  during  the  period  of  service 
covered  by  the  false  certification. 


EMERGENCY     FARM    LEGISLATION 

(The  following  proceedings  occurred 
during  discussion  of  the  Panama  Canal 
Treaty  and  are  printed  at  this  point  in 
the  Record  by  unanimous  consent.) 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes.  I  wiU  be  glad  to 
yield  without  losing  my  right  to  the 
floor. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Alabama  for  yielding. 

As  in  legislative  session.  I  note  that 
we  have  agreed  in  the  Senate  by 
imanimous-consent  agreement  that 
there  will  be  a  time  limitation  of  6  hours 
each  on  two  bills  that  have  been  re- 
ported out  of  the  Senate  Agriculture 
Committee. 

Because  there  is  a  real  crisis  in  agri- 
cultural prices,  it  is  obvious  that  the 
Senate  should  act  as  quickly  as  possible 
upon  those  bills,  and  do  it  in  a  timely 
fashion  so  that  grain  farmers,  cotton 
farmers,  and  other  agricultural 
producers  will  know  where  they  are, 
at  the  time  of  planting. 

While  the  unanimous-consent  agree- 
ment does  not  set  a  date  certain  for 
taking  up  the  bill,  and  while  the  bills 
are  subject,  one  of  them,  to  the  con- 
currence or  at  least  the  release  by  the 
Agriculture  Committee,  and  both  of 
them  are  subject  to  waivers  by  the 
Budget  Committee,  both  conraiittees 
which  are  meeting  today,  it  is  my 
understanding  on  consideration  of 
these  two  bills  that  it  is  obvious  we  need 
to  take  up  this  legislation  on  Monday 
of  this  coming  week. 

Would  the  Senator  from  Alabama 
agree  with  me  that  it  is  absolutely  vital 
that  we  set  aside  consideration  of  the 
Panama  Canal  Treaty  to  take  up  those 
bills  and  for  the  Senate  to  act  on  them? 
Mr.  ALLEN.  Yes.  I  certainly  agree 
with  the  distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  colloquy,  the  remarks  of 
the  distinguished  Senator  from  Mon- 
tana and  my  own  remarks,  appear  as  in 
legislative  session  at  a  place  other  than 
in  between  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    SARBANES.    Will    the    Senator 
from  Alabama  yield  on  that  point  so  that 
the  colloquy  can  be  conducted  in  the  ap- 
propriate place? 
Mr.  ALLEN.  Yes. 

Mr.  SARBANES.  I  was  very  interested 
in  the  Senator's  response.  It  would  seem 
to  me  impUcit  in  it  was  the  possibility 
that  we  could  arrive  at  an  agreement  on 
how  and  when  we  will  consider  the  Pan- 
ama Canal  Treaty  and  bring  it  to  a  final 
vote,  either  up  or  down,  in  the  Senate. 
The  Senator  from  Montana,  of  course, 
has  on   previous  occasions   made  this 
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same  point  concerning  the  serious  issues 
facing  our  Nation  and  I  have  on  previ- 
ous occasions  risen  to  agree  with  him 
that  there  are  other  important  matters 
pending  before  the  Nation,  in  addition 
to  the  canal  treaties,  which  the  Senate 
needs  to  get  to. 

It  seems  to  me  we  really  ought  to  try 
very  hard  in  view  of  this  concern.  I  know 
it  is  shared  by  others,  to  arrive  at  a  time 
certain  for  the  consideration  of  the  Pan- 
ama Canal  Treaty  so  that  the  Senate 
and  the  country  will  know  that  at  some 
definite  point  there  will  be  a  vote,  just 
as  we  were  able  to  do  with  respect  to  the 
neutrahty  treaty  on  which  we  voted  yes- 
terday, and  which,  of  course,  was  ap- 
proved by  a  margin  of  68  to  32. 

So  I  would  hope  that  in  view  of  the 
response  of  the  distinguished  Senator 
from  Alabama  that  sometime  in  the  near 
future,  in  the  next  few  days,  we  would  be 
able  to  arrive  at  such  an  arrangement  so 
that  we  would  know,  the  Members  of  the 
Senate  and  the  country  would  know, 
that  the  treaty  that  is  now  before  us  will, 
at  a  certain  time,  be  acted  upon. 

We  could  then,  of  course,  plan  the  rest 
of  the  business  of  the  Senate  which  is 
also  pressing  and  needs  to  be  dealt  with. 

Mr.  ALXiEN.  I  thank  the  Senator  for 
his  suggestion. 

Now,  let  me  return  to  the  distin- 
guished Senator  from  Montana. 

I  say  to  the  distinguished  Senator 
from  Montane,  that  these  are  emergency 
measures.  This  Panama  Canal  Treaty  is 
not  an  emergency  measure.  I  am  hopeful 
that  in  the  3  or  4  days  we  have  next  week 
prior  to  the  recess  we  will  be  able  to  take 
up  these  emergency  farm  bills. 

I  am  told  that  action  must  be  taken 
on  them  prior  to  the  Easter  recess  if  they 
are  to  do  any  good  because  both  of  them 
have  to  do  with  a  needed  set-aside  of 
acreage:  that  is,  not  putting  in  produc- 
tion certain  acreage,  portions  of  their 
holdings,  to  withhold  certain  acreage 
from  production. 

Obviously,  in  the  next  2  to  3  weeks 
they  must,  of  necessity,  make  a  decision, 
in  possibly  10  days  they  must  make  a  de- 
cision of  how  much  of  their  land  they 
are  going  to  plant. 

So  time  is  of  the  essence  with  respect 
to  the  emergency  farm  legislation.  I  do 
not  see  that  the  agreement  on  taking  up 
the  farm  bill  should  be  held  hostage  to 
any  demand  that  a  time  limit  or  time  for 
voting  be  set  on  this  important  issue. 

We  are  getting  more  information  all 
along  that  the  White  House  will  give  us 
this  exchange  of  correspondence.  It 
might  have  a  tremendous  influence  on 
the  outcome  of  this  treaty. 

Mr.  LUOAR.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes.  in  a  moment  I  will 
yield  to  the  Senator  from  Indiana. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

"Hme.  indeed,  is  of  the  essence,  because 
the  effect  of  legislation,  if  passed  in  the 
Senate  on  Monday  evening,  or  sometime 
on  Tuesday,  is  to  get  over  to  the  House 
in  time  for  them  to  give  it  some  consid- 
eration on  next  week,  so  that  agricul- 
turtd  producers  in  this  country  can  know 


now  how  much  land  they  are  going  to 
put  into  cultivation,  how  much  of  their 
crops  they  are  going  to  put  into  the 
ground  in  spring  planting,  and  have 
some  idea  to  make  a  judgment  on 
how  much  crops  they  want  to  plant 
this  spring,  with  some  projecting  prices 
which  are  also  inherent  in  the  bill.  They 
need  to  know  this  very  promptly. 

The  ships  will  go  through  the  canal 
next  week  and  the  week  after.  World 
commerce  will  not  be  interfered  with. 
The  number  of  amendments  at  the  desk 
at  this  point  in  the  Panama  Canal 
Treaty  I  am  advised  is  51.  There  may  be 
scores  more.  It  cannot  be  cleared  up 
promptly. 

This  is  one  of  the  vital  industries  of 
this  country  that  is  waiting  on  action 
here  in  Congress,  the  agriculture  indus- 
try, to  see  what  we  are  going  to  do  about 
the  amount  of  land  that  will  be  set  aside 
and  not  put  into  crops,  or  what  will  be 
the  price  projected  for  various  crops, 
wheat  and  corn,  and  other  feed  grains, 
as  well  as  cotton,  so  that  farmers  in 
America  can  make  some  determination 
of  what  they  are  going  to  plant  at  this 
time. 

So,  indeed,  time  is  of  the  essence.  It  is 
vital  for  the  country. 

I  am  extremely  hopeful  that  the  Sen- 
ate will  agree  to  take  up  the  unani- 
mous-consent agreement  on  hours 
for  these  two  bills  on  Monday,  and  we 
will  proceed  to  address  one  of  the  serious 
problems  here  in  our  own  economy  in  the 
United  States. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Montana  for  bringing  up 
this  matter.  It  is  of  greatest  urgency. 
I  assure  him  that  I  will  not  stand  in  the 
way  of  bringing  up  the  farm  bills.  As  a 
matter  of  fact.  I  will  urge  that  they  be 
brought  up  the  first  thing  Monday 
morning. 

With  a  6-hour  limitation  on  both  bills. 
I  would  be  willing  to  stay  until  both  bills 
are  disposed  of  on  Monday,  Monday 
night,  or  Tuesday — whatever  time  it 
takes.  I  would  be  willing  to  work  right 
on  through,  to  get  these  bills  over  to  the 
House. 

I  believe  the  Senator  from  Montana 
has  rendered  a  great  service  to  the  coun- 
try in  pointing  this  out. 

I  hope — as  a  matter  of  fact.  I  am  con- 
fident— that  the  leadership  will  allow 
these  bills  to  be  brought  up:  because, 
very  definitely,  this  treaty  is  not  going 
to  be  approved  next  week.  As  the  Sena- 
tor says,  ships  are  going  to  continue 
through  the  canal. 

I  yield  to  the  distinguished  Senator 
from  Indiana  (Mr.  Logar)  . 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Alabama 
and  the  distinguished  Senator  from 
Montana,  both  of  whom  serve  on  the 
Agriculture  Committee.  They  have  been 
heavily  involved  this  week  in  the  impor- 
tant action  taken  by  the  Agriculture 
Committee  of  the  Senate. 

I  simply  wish  to  afilrm  the  request  by 
the  Senator  from  Montana  (Mr.  Mel- 
CHER)  and  the  words  of  the  Senator  from 
Alabama  (Mr.  Allen)  and  to  confirm 
this,  at  least  in  a  bipartisan  way.  I.  too, 
think  it  Is  imperative  that  we  act  on 


Monday  or,  at  the  latest,  on  Tuesday  on 
these  bills,  for  which  all  three  of  us  have 
evidenced  support  in  the  Agriculture 
Committee  and  which  are  of  an  emer- 
gency nature. 

I  believe  that  a  large  majority  of  our 
colleagues  in  this  body  who  have  not 
been  a  part  of  the  Agriculture  Commit- 
tee deliberations,  but  at  the  same  time 
are  sensitive  to  the  problems  of  farmers 
throughout  this  country,  will  want  to 
take  this  action  and  do  so  promptly  be- 
fore the  recess;  because  the  planting 
season  is  at  hand  and.  if  we  are  going 
to  take  these  steps,  we  must  do  so  in  a 
timely  manner. 

I  appreciate  the  consideration  of  the 
Senator  from  Alabama  in  yielding  this 
time  to  me. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Indiana  for  his  remarks. 

It  is  a  bipartisan  matter  and  certainly 
does  not  smack  of  politics  in  the  slightest. 

I  do  not  regard  the  Panama  Canal  issue 
as  being  anything  other  than  bipartisan 
advocacy  and  opposition ;  both.  I  think  it 
is  a  healthy  situation  that  it  is  not  a 
party  issue. 

I  notice  that  10  Democrats  on  yester- 
day voted  against  the  treaty.  Consider- 
ing the  number  of  Democrats  and  Re- 
publicans, that  was  not  too  bad  a  ratio. 
The  opposition  is  bipartisan,  and  the 
advocacy  position  is  bipartisan. 

I  yield  to  the  Senator  from  Utah  (Mr. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Alabama. 

I  agree  with  the  Senator  from  Mon- 
tana, the  Senator  from  Alabama,  and 
the  Senator  from  Indiana  that  we  have 
to  do  something  about  this  farm  problem 
and  the  crisis  we  have  in  America.  Last 
evening,  I  met  with  50  farmers  from 
Utah  who  are  here  doing  everything  they 
can  to  see  that  something  is  done  about 
this  national  emergency. 

I  do  not  know  of  any  nation  which  has 
survived  which  has  not  had  consideration 
for  its  farmers.  Especially  since  I  think 
the  farm  business  is  one  of  the  two 
largest  producers  of  the  gross  national 
product  in  America,  we  have  to  do  some- 
thing to  alleviate  the  extraordinary  suf- 
fering farmers  are  undergoing  as  a 
result  of  the  economic  crisis  in  this 
country. 

So  I  commend  the  distinguished  Sena- 
tor from  Montana  and  my  wonderful 
friend  from  Alabama  and  others  who  are 
pushing  as  hard  as  they  can  to  get  some 
justice  for  the  farmer  in  America.  I  sup- 
port this. 

I  think  that,  important  as  the  Panama 
Canal  treaties  are,  the  6  hours  reserved 
for  this  matter  certainly  is  not  an  in- 
ordinately long  time.  We  can  interject 
it  in  what  is  happening  here  and  get  the 
problem  resolved  and  benefit  our  farmers 
in  this  country.  So  I  certainly  back  these 
Senators  in  their  request.  I  also  would  be 
willing  to  stay  as  long  as  it  takes  to 
resolve  these  farms  conflicts,  not  only  in 
order  to  expedite  the  farm  conflicts  but 
also  to  get  back  on  the  Panama  Canal 
Treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Let  me  put 


this  matter  at  rest,  after  hearing  all 
things  said  and  seeing  all  kinds  of  things. 

Yesterday,  the  leadership  secured  a 
unanimous-consent  agreement  on  both 
farm  bills.  The  Budget  Committee  is  not 
ready  to  take  up  that  bill.  They  plan  to 
take  it  up  on  Monday,  for  good  reasons. 
The  Senate  Budget  Committee  has  some 
responsibilities,  too,  not  only  in  connec- 
tion with  the  farm  bill  but  also  other 
bills.  The  Budget  Committee  is  seeking 
information  so  that  it  will  be  prepared 
to  make  various  judgments  in  connection 
with  the  farm  bills. 

So  it  is  anticipated  that  by  next  Tues- 
day or  Wednesday,  the  bills  will  be  taken 
up  and  disposed  of  on  the  same  day,  if 
there  is  no  objection  to  taking  them  up. 
We  have  the  time  limitation  on  them; 
and  if  there  is  no  objection  to  taking 
them  up  on  next  Tuesday  or  Wednesday, 
they  could  be  taken  up;  the  Panama 
Canal  treaties  could  be  set  aside  for  that 
one  day.  and  those  two  measures  could 
be  disposed  of. 

UNANIMOUS-CONSENT    AGREEMENT — H.R.    6782 

Mr.  President,  I  ask  unanimous  consent 
that  on  next  Tuesday,  at  9  a.m.,  the  Sen- 
ate proceed  to  the  consideration  of  the 
bill  reported  by  the  Agriculture  Com- 
mittee, H.R.  6782 ;  that  upon  the  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  S.  2481. 

I  have  not  cleared  this  request  with  the 
minority  leader.  I  ask  unanimous  consent 
that  he  may  be  authorized  to  enter  his 
approval  of  the  request.  I  have  not 
cleared  it  with  Mr.  Talmadge  or  Mr. 
MusKiE.  nor  have  I  cleared  it  with  Mr. 
Magnuson.  The  Appropriations  Commit- 
tee has  had  to  deal  with  this  matter, 
also.  So  I  ask  that  the  request  be  con- 
ditioned upon  the  approval  of  those 
Senators. 

Let  it  not  be  said  that  the  debate  on 
the  Panama  Canal  treaties  has  to  stand 
in  the  way  of  action  on  these  two  meas- 
ures. I  have  said  from  the  very  beginning 
that  any  measure  of  an  emergency 
nature  would  be  taken  up. 

So.  while  the  leadership  is  a  convenient 
whipping  boy  for  a  lot  of  flogging  and 
laying  the  heavy  wood  on,  I  hope  the 
leadership  will  be  dealt  with  tenderly  in 
this  case. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  I  say  to  the  distin- 
guished majority  leader  that  I  hope  lie 
will  include  in  his  request  a  limitation 
of  time,  so  that  both  bills  can  be  com- 
pleted on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  They  will  be. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  there  is  already  a  limitation 
of  time  on  those  bills. 

Mr.  CURTIS.  But  the  vote  will  come  on 
Tuesday? 

Mr.  ROBERT  C.  BYRD.  No  question 
about  it,  yes. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  does  the  distinguished 
majority  leader  know  that  the  complete 
committee  reports  of  both  the  Agricul- 
ture Committee  and  the  Appropriations 
Committee  would  be  available  by  Tues- 
day? We  are  dealing  with  legislation. 
While  we  all  understand  that  there  are 


some  very  serious  problems  facing  the 
agricultural  commimity  of  this  country, 
we  are  also  talking  about  some  very  sub- 
stantial appropriations  involved.  At  least 
to  this  Senator,  who  is  a  member  of  the 
Agriculture  Committee  and  the  Appro- 
priations Committee,  it  would  be  very 
helpful  if  those  reports  were  available 
prior  to  voting. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Alabama  yield? 

Mr.  ALLEN.  I  yield,  on  condition  that 
I  do  not  lose  my  right  to  the  floor.  I 
think  that  is  understood. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Appropriations  Committee  has  just 
met  and  ordered  reported  H.R.  6782  with- 
out recommendation.  As  to  whether  the 
printed  report  would  be  available  I  do 
not  know  but  I  am  quite  sure  it  would  be 
available  by  Tuesday,  and  I  have  no 
knowledge  upon  which  I  can  base  a  re- 
sponse to  the  Agriculture  Committee,  but 
I  feel  it  would  be  available  and  I  will  ask 
the  Policy  Committee  staff  to  contact  the 
Government  Printing  Office  to  urge  that 
every  effort  be  made  that  those  reports 
be  made  available  as  soon  as  possible. 

Mr.  LEAHY.  It  is  my  understanding, 
also,  then,  from  the  distinguished  major- 
ity leader's  request,  that  both  the  chair- 
man of  the  Appropriations  Committee 
and  the  chairman  of  the  Agriculture 
Committee  would  have  opportunity  today 
to  interpose  objections  if  they  want  to. 

Mr.  ROBERT  C.  BYRD.  To  the  re- 
quest. 

Mr.  LEAHY.  Yes. 

Mr.   ROBERT  C.   BYRD.  Yes,  along 
with  the  distinguished  minority  leader 
and  Mr.  Talmadge. 
Mr.  LEAHY.  I  have  no  objection. 
Mr.  ROBERT  C.  BYRD.  I  think  I  al- 
ready cleared  tliis  with  Mr.  Dole  earlier. 
Mr.  LEAHY.  I  have  no  objection. 
Mr.  DOLE.  Mr.  President,  reserving  the 
right  to  object,  first  let  me  say  that  I 
thank  the  leadership  for  their  efforts  to 
cooperate.  We  have  been  discussing  this 
for  some,  I  guess,  a  couple  of  days  now, 
and  there  has  been  every  effort  by  the 
distinguished   majority   leader   to  work 
out  some  satisfactorj'  time.  I  appreciate 
that  very  much. 

The  only  reservation  I  would  have  is 
there  is  sort  of  an  unwritten  agreement 
between  the  Senator  from  Kansas  and 
the  Senator  from  Georgia  that  both  bills 
be  cleared  and  both  bills  be  on  the  floor. 
On  that  basis,  there  will  be  no  objection. 
We  just  did  not  want  to  lose  one  in  the 
Budget  Committee  or  the  Appropriations 
Committee  and  not  have  an  opportunity 
to  vote  on  both  bills  on  the  same  day.  I 
guess  that  would  be  implicit  in  the  unan- 
imous-consent request. 

Mr.  ROBERT  C.  BYRD.  Yes. 
The     PRESIDING     OFFICER.     The 
Chair  will  advise  that  was  included  in 
the  original  request  for  unanimous  con- 
sent. 

Mr.  DOLE.  So  I  think  we  can  scale 
back  the  time.  Six  hours  on  each  bill 
would  be  more  than  adequate.  I  would 
hope  we  could  go  back  to  4  hours  on  each 
and  that  way  finish  in  the  early  after- 
noon. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 


quest?  If  not,  the  imanimous-consent 
request  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  one  further 
request? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  the 
time  of  6  hours  on  each  of  the  two  bills, 
H.R.  6782  and  S.  2481,  be  reduced  to  4 
hours  in  accordance  with  the  suggestion 
made  by  the  distinguished  Senator  fr(Mn 
Kansas  (Mr.  Dole),  conditioned  on  the 
approval  of  Mr.  Muskie,  chairman  of  the 
Budget  Committee,  Mr.  Magntson,  Mr. 
Talmadge,  and  again  the  minority  leader, 
Mr.  Baker. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  and  of  course  I  never 
do,  on  both  of  these  bills  may  that  be 
amended  to  reserve  5  minutes  on  each 
biU  to  the  Senator  from  Vermont? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  the  easiest  request  I  have  heard 
in  a  long  time.  I  include  that  request. 

The  PRESIDING  OFFICER.  That  is 
included.  Is  there  further  objection? 
Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  Ala- 
bama will  yield  further,  so  that  I  might 
be  siu-e  of  this,  it  has  now  been  ordared 
that    at    10    o'clock    on    next   Tuesday 

morning 

The  PRESIDING  OFFICER.  Nine 
o'clock. 

Mr.  ROBERT  C.  BYRD.  Nine  o'clock 
on  next  Tuesday,  yes — I  am  an  8 
o'clock  fellow  with  a  9  o'clock  time — 9 
o'clock  next  Tuesday  morning,  the  Sen- 
ate will  proceed  to  the  consideration  of 
that  first  farm  bill;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, did  I  not  include  in  that  request 
that  upon  the  disposition  of  that  bill  the 
Senate  will  take  up  the  second  one? 

The  PRESIDING  OFFICER.  That  was 
in  an  earlier  unanimous-consent  request 
already  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Yes.  that  was 
last  evening. 

Mr.  President,  may  I  assure  the  Mem- 
bers of  the  Senate  that  the  Senate  will 
come  in  and  will  proceed  to  the  con- 
sideration of  the  first  farm  bill,  dispose 
of  it,  go  to  the  second  one  and  dispose 
of  it  on  next  Tuesday  subject  to  the  con- 
dition that  those  Senators  whose  names 
were  mentioned  may  waive  the  order. 

The  PRESIDING  OFFICER.  For  the 
Chair's  clarification  here,  is  it  the  Sena- 
tors  intention  that  we  will  go  to  the 
Senate  bill  or  the  House  bill  first? 

Mr.  ROBERT  C.  BYRD.  Go  to  the 
House  bill.  H.R.  6782.  first. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator  for  clarifying  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  ALLEN.  I  state  this  to  the  dis- 
tinguished Senator  from  West  Virginia, 
our  distinguished  majority  leader.  He  ex- 
pressed some  concern  that  the  Senator 
from  Alabama,  to  use  his  words,  was 
making  a  whipping  boy  of  the  leadership 
with  respect  to  bringing  up  the  farm 
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bUls.  I  state  to  the  dlstingiiished  ma- 
jority leader  that,  on  the  contrary,  the 
Senator  from  Alabama  said — and  I  use 
the  same  exact  words — that  I  was  not 
only  hopeful  but  confident  that  the  dis- 
tinguished majority  leader  would  bring 
up  the  farm  bills.  And  my  remarks  about 
not  allowing  the  farm  bills  to  be  held 
hostage  to  the  canal  treaties  was  oc- 
casioned by  a  question  from  the  dis- 
tinguished Senator  from  Maryland  (Mr. 
SAsaANEs)  who  stated  in  connection  with 
the  comment  of  the  distinguished  Sena- 
tor from  Montana  that  in  a  short  while 
we  should  agree  on  a  time  limit  on  the 
canal  treaties,  and  I  saw  no  connection 
between  the  two  and  so  stated.  But  I 
did  not  state  that  the  leadership  was 
withholding  the  consideration  of  the 
farm  bills  at  all.  I  expressed  the  contrary 
view,  I  might  say. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  my  use  of  the  phrase  "whipping  boy" 
I  did  not  attach  that  to  the  Senator  from 
Alabama's  name. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  Nor  did  I 
name  any  other  Senator  in  the  use  of 
that  phrase. 

Mr.  8ARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  SARBANES.  I  appreciate  the  Sen- 
ator yielding.  The  point  I  made  wsis  really 
to  underscore  the  importance  of  the  is- 
sue the  Senator  from  Montana  had 
brought  before  the  Senate  in  terms  of 
dealing  with  the  pressing  issues  facing 
our  Nation's  farmers.  In  fact,  I  made  the 
unanimous-consent  request  last  night 
with  respect  to  establishing  the  time  lim- 
itation for  the  farm  bills  in  order  to  en- 
able us  to  go  forward  with  considering 
these  farm  bills. 

The  distinguished  Senator  from  Ala- 
bama, in  responding  to  the  Senator  from 
Montana,  agreed  with  the  point  that 
there  are  a  nimiber  of  pressing  issues, 
and  the  only  point  I  then  wished  to  make 
was  It  seemed  to  me  that  it  would  be 
very  helpful  to  all  Senators  and  to  mov- 
ing forward  with  the  Senate's  business, 
not  that  we  should  dispose  of  the  Pan- 
ama Canal  Treaty  by  next  week,  because 
I  understand  the  Senator  from  Alabama 
and  other  Senators  have  a  great  num- 
ber of  issues  they  wish  to  discuss,  but 
simply  in  the  near  future  we  should  try 
to  reach  some  understanding  on  a  date 
beyond  that  point  when  we  would,  in 
fact,  finally  deal  with  this  treaty  matter 
by  an  up  or  down  vote  just  as  an  under- 
standing was  reached  with  respect  to  the 
treaty  that  was  voted  on  yesterday. 

I  fully  understand  and  Intend  that  a 
reasonable  time  will  Intervene  between 
the  time  understanding  and  the  date  for 
the  vote  during  which  consideration  will 
take  place  of  the  various  matters  that  are 
pending  with  respect  to  the  Panama 
Canal  Treaty.  But  it  seems  to  me  a  very 
worthwhile  objective  in  terms  of  trans- 
acting and  planning  the  business  of  the 
Senate  if  we  could  soon  reach  some  un- 
derstanding that  at  some  time  on  a  date 
certain  the  Senate  would  act.  Otherwise, 
we  are  left  in  the  position  of  simply  fac- 
ing the  prospect  of  going  on  for  ever  and 
ever  when  there  are  other  matters  also 


that  the  Senate  needs  to  get  to.  It  would 
seem  to  me  that  reasonable  men  should 
be  able  to  arrive  at  an  understanding  as 
to  what  constitutes  a  reasonable  period 
of  time  for  the  consideration  of  the  is- 
sues involved  with  the  Panama  Canal 
Treaty.  Reaching  that  time  understand- 
ing, and  it  should  not  be  too  difBcult  to 
do,  would  give  us  a  date  for  a  final  vote. 
We  have  already,  of  course,  responded  to 
the  immediate  problem  of  the  farm  bills. 
There  was  no  suggestion  whatever  in 
terms  of  holding  any  issue  hostage  and, 
in  fact,  I  have  recognized  and  urged 
prompt  action  on  the  farm  problem.  In- 
deed, I  have  supported  the  comments 
that  on  occasion  have  been  made  from 
the  able  Senator  from  Montana  with  re- 
spect to  the  need  to  deal  with  other 
pressing  issues.  It  seems  to  me  that  for 
the  orderly  planning  of  the  business  of 
the  Senate  we  ought  to  reach  an  under- 
standing Eis  to  a  date  when  we  will  act 
finally  on  the  Panama  Canal  Treaty. 
That  wais  the  thrust  of  my  comments  to 
the  able  Senator  from  Alabama,  who  is 
extremely  skilled  in  matters  on  the  floor 
of  the  Senate  and  in  the  Senate's  busi- 
ness and  who,  of  course,  can  play,  if  he 
wishes  to,  an  enormously  constructive 
role  in  helping  the  Senate  to  set  a  rea- 
sonable time  framework  in  which  to  con- 
sider debate  on  the  Panama  Canal 
Treaty  and  action  on  the  amendments 
and  other  changes  which  Members  may 
have. 

I  would  hope  that  in  the  next  few  days 
the  Senator  would  be  willing  to  join  in 
an  effort  to  try  to  arrive  at  some  fixed 
timetable  for  dealing  with  this  treaty 
which  would  be  fair  to  everyone.  I  am 
not  suggesting  it  should  be  of  such  short 
duration  that  people  do  not  have  a 
chance  to  fully  express  themselves,  but 
we  at  least  ought  to  understand  what 
the  ground  rules  are  and  the  time  frame- 
work in  which  we  are  operating,  and  I 
would  think  the  Members  of  the  Senate 
and  the  country  would  want  to  be  as- 
sured that  this  matter  could  not  drag  on 
forever. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Maryland  for  making 
these  comments. 

Certainly  there  is  no  disposition  on  the 
part  of  the  Senator  from  Alabama  to 
unduly  prolong  the  discussion  on  this 
treaty.  But  I  call  attention  to  the  distin- 
guished Senator  from  Maryland  that  we 
have  had  this  treaty  before  the  Senate 
for  only  an  hour  and  a  half,  and  we  are 
talking  about,  worrying  about,  setting  a 
time  limit.  That  hardly  seems  to  place 
this  bill  in  a  position  where  It  is  being 
unduly  debated. 

Not  a  single  amendment  has  been 
brought  up,  and  the  Senator  from  Mary- 
land says,  "Let  us  set  a  time  to  vote." 
That  is  a  little  bit  precipitate,  it  would 
seem  to  the  Senator  from  Alabama. 

I  will  assure  the  Senator  from  Mary- 
land after  the  recess — I  underscore  af- 
ter the  recess — and  several  days'  con- 
sideration thereafter,  I  feel  sure  that  the 
opponents  of  this  treaty  would  make  a 
bona  fide  effort,  as  we  did  on  the  other 
treaty,  and  I  heard  no  one  say  that  mat- 
ter was  unduly  prolonged.  A  time  was 
set  well  in  advance.  All  amendments 
anybody  cared  to  offer  were  offered,  and 


I  feel  oonfld«it  that  a  time  can  be 
agreed  upon. 

But  I  think  the  country  has  a  right  to 
consider  the  action  of  the  Senate  and  to 
weigh  this  matter  and  be  assured  that  the 
issue  is  still  before  the  Senate,  that  the 
action  of  yesterday  really  is  not  going 
to  count  at  all  if  the  Senate  defeats  the 
Panama  Canal  Treaty.  That  action  would 
just  be  wiped  out  because  one  treaty 
cannot  go  into  effect  without  the  other. 
So  I  hate  to  see  the  distinguished  Sen- 
ator from  Maryland,  who  certainly  has 
done  an  outstanding  job  steering  to  ap- 
proval the  Neutrality  Treaty.  I  would 
hate  to  have  him  seek  to  put  the  Sen- 
ator from  Alabama  in  a  position  where 
he  is  holding  up  final  action  on  this 
treaty  when  we  have  not  had  it  under 
consideration  for  but  an  hour  and  a  half. 
It  is  too  important  to  cut  off  that  soon  or 
to  set  a  date  for  final  action. 

Yes,  I  yield. 

Mr.  LEAHY,  I  would  just  like  to  make  a 
comment.  I  do  feel,  as  I  said  from  time  to 
time  on  the  floor,  that  the  Senate  should 
have  ample  time  to  debate  these  treaties. 
I  think  we  have  done  a  great  service  to 
the  country,  both  those  Senators  who 
were  opposed  to  the  treaties  and  those 
who  favored  the  treaties. 

I  cannot  speak  with  the  years  of  ex- 
perience of  the  Senator  from  Alabama, 
but  certainly  in  the  short  while  I  have 
been  in  the  Senate  I  know  of  no  issue 
that  has  received  such  full  and  complete 
debate,  and  one  made  so  public.  I  think 
that  is  good  for  the  country,  and  I  have 
said  that  as  a  compliment  both  to  Sen- 
ators who  opposed  the  treaties  and  Sen- 
ators favoring  them. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  LEAHY.  I  would  hope  at  some 
point  a  time  certain  will  be  set,  because 
while  the  issues  should  be  brought  out, 
while  they  should  be  fully  debated,  there 
is  a  broad  concern  around  the  country,  as 
there  is  in  my  own  State  of  Vermont, 
that  we  face  a  number  of  other  equally 
pressing  areas,  whether  it  is  farm  bills, 
energy  legislation,  or  tax  legislation  to 
be  discussed. 

I  was  reminded  by  some  people  in  Ver- 
mont recently,  some  in  favor  and  some 
against  the  treaties,  that  when  we  de- 
bated the  treaty  setting  up  the  NATO 
alliance,  probably  the  most  signiflcant 
military  alliance  in  recorded  history, 
that  the  debate  on  that  was  either  12  or 
14  days  in  the  U.S.  Senate. 

I  am  not  unmindful  of  that,  and  cer- 
tainly the  Senator  from  Vermont  is  will- 
ing to  start  early  and  go  late  to  expe- 
dite this  matter.  But  I  know  the  people 
in  my  State,  while  they  are  very  inter- 
ested, both  those  for  and  those  against, 
they  hope  that  at  some  time  on  a  date 
certain  the  matter  will  Anally  be  resolved 
and  voted  upon. 

Mr.  ALLEN.  I  feel  sure  the  Senator's 
wishes  will  be  complied  with  and  a  date 
will  be  set  and  it  will  not  be  an  un- 
reasonable date. 

The  point  I  am  making  is  that  after 
the  treaty  has  been  under  debate  for  an 
hour  and  a  half  efforts  are  being  made  to 
Indicate  that  the  Senator  from  Alabama 
should  agree  on  a  time  certain  to  vote 
on  this  treaty.  I  do  not  know  what  is 
going  to  come  up. 

The  distinguished  Senator  f  rotp  Michl- 
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gan  just  a  moment  ago  called  attention 
to  the  fact  that  there  was  an  exchange  of 
correspondence  between  Dictator  Torr- 
ijos  and  President  Carter  in  the  last 
2  days  of  consideration  of  the  Neu- 
trality Treaty,  and  the  distinguished 
Senator  from  Michigan  stated — I  do  not 
have  personal  knowledge  of  this  but 
merely  repeat  in  esserux  what  he  said — 
that  while  assurances  were  being  made 
here  on  the  floor  of  the  Senate  that  these 
reservations  to  the  resolution  of  ratifi- 
cation meant  something  that  assurances 
were  being  made  to  dictator  Torrijos  that 
they  did  not  change  anything. 

If  that  is  in  fact  true — and  I  do  not 
aver  that  it  is,  I  merely  state  that  that 
statement  was  made  here  on  the  floor  of 
the  Senate  by  a  highly  ethical  and  repu- 
table Senator  whose  veracity  I  respect 
and  beUeve  that  that  circiunstance  does 
exist,  and  I  stated  in  the  absence  of  the 
leadership  I  would  hope  that  the  leader- 
ship would  use  their  connections  with  the 
White  House  and  their  frequent  contact 
with  the  White  House  to  get  that  ex- 
change of  correspondence  and  make  it 
available  to  the  Senate. 

I  yield  to  the  distinguished  minority 
leader  (Mr. Baker). 

Mr.  BAKER.  I  would  like  to  say  three 
things,  if  I  may.  I  thank  the  distinguished 
Senator  from  Alabama  for  yielding. 

He  is  correct,  it  was  necessary  for  me 
to  leave  the  floor  briefly,  and  I  was  not 
here  when  the  colloquy  the  Senator  iden- 
tified occurred.  I  will  address  that  in  just 
a  moment. 

I  also  was  not  here  at  the  time  of  the 
propovmding  of  the  \manimous-consent 
request  with  respect  to  the  farm  bills, 
consideration  of  the  farm  bills.  It  is  my 
understanding  that  the  unanimous-con- 
sent request  was  put  subject  to  the  right 
to  waive  that  agreement  by  the  minority 
leader  and  certain  others. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  wish  to  tell  the  Chair 
and  my  colleagues  that  that  agreement 
was  cleared  with  me  in  advance  and  dis- 
cussed with  the  Senator  from  Kansas 
(Mr.  Dole)  .  It  is  a  good  agreement.  I 
expressed  my  appreciation  to  him,  the 
Senator  from  Georgia  (Mr.  Talmadge) 
and  the  Senator  from  Alabama  (Mr. 
Allen)  for  agreeing  for  us  to  proceed 
with  these  farm  bills  under  the  very  diffi- 
cult circumstances  to  occur,  and  there  is 
no  need  for  me  to  have  that  right  to  waive 
fchat  agreement,  and  I  will  relinquish  it 
iierewith. 

(This  concludes  proceedings  which  oc- 
curred during  discussion  of  the  Panama 
Canal  Treaty.) 


SUN  DAY 


Mr.  DOLE.  Mr.  President,  on  Tuesday 
the  Senate  passed  a  resolution  to  pro- 
claim May  3  as  a  national  day  to  cele- 
brate solar  energy.  This  event,  if  followed 
through,  will  certainly  help  to  make  peo- 
ple aware  of  the  potential  for  solar  en- 
ergy. 

As  preparations  are  made  for  Sun  Day, 
I  think  that  all  of  us  realize  that  there 
are  still  enormous  hurdles  yet  to  be  over- 
come before  most  solar  technologies  are 
ready  for  the  marketplace.  We  all  realize 


that  besides  a  celebration.  May  3  should 
carry  the  message  to  "keep  working."  We 
have  yet  a  long  way  to  go.  On  May  3, 
we  should  equally  emphasize  the  Na- 
tion's need  for  talented  people  to  become 
interested  in  the  problems  and  to  help 
the  country  move  toward  a  future  based 
on  inexhaustible  supplies. 

THE   PKOBLEMS 

For  many  of  the  new  ideas  involving 
solar,  we  have  yet  to  show  that  they  are 
economical.  This  is  a  problem  of  om 
engineers  and  scientists.  There  are  also 
difBcult  problems  to  solve  in  removing 
the  institutional  barriers  to  getting  solar 
energy  into  our  economy.  We  have  yet 
to  prove  to  ourselves  that  we  know  how 
to  accept  new  and  innovative  ideas,  even 
after  the  technology  has  been  developed. 

These  are  problems  for  lawyers  and 
social  scientists.  It  would  seem  that  the 
challenge  of  solar  energy  provides  in- 
triguing problems  for  a  broad  range  of 
talent  in  this  country. 

Much  of  the  problem  however,  lies  with 
the  scatter-gun  approach  this  adminis- 
tration has  taken  in  getting  solar  energy 
implemented  in  the  United  States.  On 
the  part  of  the  Government,  what  is 
needed  is  a  program  to  inform  our  citi- 
zens of  the  facts  regarding  solar,  and  an 
active  program  to  identify  the  institu- 
tional barriers  that  preclude  solar  energy 
from  being  considered  in  many  cases. 

GETTING    THE    FACTS 

At  the  present  time,  it  is  nearly  impos- 
sible to  determine  the  important  facts 
about  a  piece  of  solar  equipment.  Solar 
collectors  are  available  over  a  wide  price 
range.  Some  solar  panels  are  simple; 
others  are  very  sophisticated.  Some  use 
air;  others  use  liquid.  This  system  is 
"active";  that  system  is  "passive."  Every 
vendor  will  tell  you  absolutely  for  cer- 
tain that  his  model  is  worth  the  extra 
price. 

But  only  one  fact  is  certain.  There  is 
no  way  that  the  consumer  has  to  compare 
the  different  products.  There  is  no  wide- 
ly accepted  standard  to  help  the  con- 
sumer decide  which  is  the  "better"  sys- 
tem. In  addition,  it  is  not  at  all  clear 
that  solar  heat  is  competitive  with  gas 
heat  in  many  parts  of  the  country.  A 
consumer  needs  to  know  the  cost  of  the 
alternatives  as  well  as  the  cost  of  solar 
equipment.  While  we  favor  a  future  that 
includes  widespread  use  of  solar  energy, 
still  today  we  owe  it  to  the  consumer  to 
help  him  make  rational  choices. 

A  valid  role  for  Government  is  to  pro- 
vide this  needed  information.  I  have  seen 
no  indication  that  the  Energy  Depart- 
ment is  preparing  to  get  this  kind  of  in- 
formation out  where  it  will  do  some 
good. 

INSTITUTIONAL    PROBLEMS 

The  second  problem  with  solar  energy 
IS  that  there  are  institutional  barriers.  It 
is  no  secret  that  we  are  pretty  slow  to 
accept  new  ideas.  A  good  example  of  this 
kind  of  problem  was  brought  up  in  a  let- 
ter I  received  from  Mrs.  Donald  Bressler 
of  Hoisington,  Kans.  She  and  her  hus- 
band put  a  lot  of  money  into  a  house 
that  used  the  sun  to  satisfy  60  percent 
of  their  energy  needs.  They  felt  that  the 
savings  in  fuel  would  offset  the  added 
expense  of  putting  solar  collectors  on 
their  house.  They  were  then  shocked  to 


find  that  their  taxes  were  twice  as  high 
as  their  neighbors.  These  tax  lavs  and 
other  barriers  are  being  gradually  re- 
moved, but  progress  is  slow. 

Here  again,  the  Government  can  take 
a  leading  role  In  identifying  the  prob- 
lems and  in  investigating  the  possible 
solutions  that  would  be  compatible  with 
our  other  national  goals.  Today  I  would 
doubt  that  we  even  know  what  most  of 
those  institutional  problems  are. 

GOVESKXKHT   WtBIOIMS  DTIfOTATION 

Meanwhile,  our  Government,  the  De- 
partment of  Energy  in  particular,  has 
obviously  yet  to  learn  how  to  accept  new 
ideas.  Let  me  give  you  a  flnal  example. 

We  all  know  that  wind  energy  is  solar 
energy,  and  that  electricity  from  wind- 
mills is  pretty  expensive  by  today's 
standards.  Some  of  my  friends  from 
Kansas  had  what  I  think  was  a  reason- 
able approach  to  making  wind  energy 
useful,  especially  for  rural  areas.  Tbey 
wanted  to  allow  people  to  sell  wind- 
produced  energy  for  local  use  to  help  de- 
fray the  cost  of  the  windmill.  This  would 
also  mean  that  the  owner  would  not 
have  to  buy  a  gadget  to  store  the  energy. 

It  is  an  understatement  to  say  that 
DOE  rejected  the  idea.  They  never  even 
considered  it.  Within  a  week  after  the 
idea  was  proposed  to  them,  they  re- 
turned all  the  material  relating  to  the 
subject.  At  this  point,  if  you  asked  the 
DOE  what  they  did  about  this  idea,  they 
would  probably  have  no  record  of  ever 
having  received  it.  You  may  find  this 
hard  to  believe,  but  they  even  sent  back 
the  caUing  cards  of  the  people  who  pro- 
posed the  idea. 

It  is  easy  to  get  upset  at  how  DOE 
treats  people,  but  that  is  not  directly  the 
issue.  The  larger  issue  is  that  there  is  a 
disturbing  lack  of  interest  in  solar  en- 
ergy on  the  part  of  the  agency  that  we 
created  especially  to  work  on  new  energy 
ideas.  They  are  discouraging  irmovation, 
instead  of  encouraging  it. 

MORE   THAN    A    I -DAY    CELEBRATION 

In  closing,  I  would  recommend  much 
more  than  a  1-day  celebration.  I  would 
like  to  see  Sun  Day  become  the  beginning 
of  a  real  Government  effort  to  get  to 
work  on  solar  energy. 

I  am  very  much  aware  of  the  problems 
yet  to  be  solved.  Both  my  staff  and  I  have 
spent  a  lot  of  time  on  these  issues.  We 
have  also  been  continuoixsly  dismayed 
that  the  DOE  can  do  so  little  with  so 
much  money.  For  the  agency  at  least,  I 
do  not  think  they  deserve  to  take  a  day 
off  to  celebrate.  They  should  have  much 
too  much  work  for  that. 

The  Sun  Day  resolution  calls  upon  the 
President  to  "direct  all  appropriate  Fed- 
eral agencies  to  cooperate  with  and  par- 
ticipate in  the  celebration  of  Sun  Day." 

The  Congress  recognizes  that  although 
we  can  proclaim  a  special  day,  it  is  really 
up  to  the  agency  to  make  that  day  a 
success. 

So  the  real  question  is,  what  can  we 
expect  from  the  DOE  on  May  3.  Will 
we  see  the  unveiling  of  a  major  new  pro- 
gram in  solar  energy.  Will  we  see  the  be- 
ginnings of  a  unified  R.  &  D.  effort  to  get 
the  price  of  solar  electricity  down?  Or 
will  we  only  see  lipservice,  cosmetics, 
and  a  little  Madison  Avenue? 

I  look  forward  to  May  3,  as  a  day  that 
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will  provide  yet  another  opportunity  for 
the  DOE  to  demonstrate  its  ability,  and 
its  commitment  to  solving  the  Nation's 
energy  problems.  In  spite  of  their  past 
performance,  I  feel  that  the  message 
must  be  apparent  to  them  by  now.  Thus 
I  feel  hopeful  that  on  May  3,  we  will  see 
the  agency  rise  to  the  challenge.  The 
Senator  from  Kansas  looks  forward  to 
learning  of  several  new  solar  initiatives 
that  will  be  announced  on  May  3. 


MAKING  BULLETS  OUT  OF 
DEPLETED  URANIUM 

Mr.  DOLE.  Mr.  President,  an  article 
appeared  in  the  Washington  Star  on 
March  14,  reporting  that  the  Pentagon 
is  about  to  start  using  depleted  uranium 
to  produce  bullets.  They  seem  to  have 
chosen  this  material  for  bullets  because 
uranium  metal  is  dense,  and  because  de- 
pleted uranium  is  cheap.  Needless  to  say, 
I  find  this  proposal  shocking. 

On  the  one  hand  this  shows  a  complete 
lack  of  sensitivity  to  a  general  fear  of 
using  radioactive  materials.  On  the  other 
hand,  only  a  strange  set  of  policy  deci- 
sions could  have  made  this  material  so 
cheap  that  anybody  would  consider  using 
it  for  bullets. 

RADIATION    HAZARD 

First  of  all,  uranium  is  dangerous.  If 
the  DOD  decides  to  pursue  this  project, 
much  will  be  said  during  the  next  few 
months  about  the  hazards  of  working 
with  this  material.  If  they  do  go  ahead 
with  this  project,  it  will  imply  that  the 
DOD  is  willing  to  subject  their  personnel 
to  a  new  source  of  gamma  radiation.  Just 
when  concerns  are  being  expressed  about 
the  effects  of  low  level  radiation,  this 
project  implies  that  the  DOD  already  has 
all  the  answers. 

But  without  minimizing  the  import- 
ance of  health  and  safety,  I  would  like 
to  bring  up  another  side  of  this  issue. 
One  important  fact  has  not  been  men- 
tioned in  the  press.  It  is  a  fact  that  the 
depleted  uranium,  instead  of  being  used 
for  bullets,  could  be  used  eventually  to 
produce  electricity. 

At  a  time  when  we  continually  hear  ol 
an  increasing  energy  crisis,  it  seems  to 
me  that  the  energy  content  of  the  ura- 
nium should  at  least  be  considered  before 
anyone  decides  that  uranium  is  only 
useful  because  it  is  heavy. 

DEPLETED    URANIUM 

Depleted  uranium  is  the  material  left 
over  after  fuel  is  made  for  commercial 
reactors.  The  name  is  somewhat  mislead- 
ing, however,  because  there  is  an  enor- 
mous amount  of  energy  in  this  material. 

To  get  that  energy  out.  the  material 
would  have  to  be  processed  in  a  breeder 
reactor.  In  such  a  reactor,  the  material 
would  be  transmuted  into  Plutonium  and 
it  could  then  be  used  as  reactor  fuel. 

ENERGY    CONTENT 

Last  mght  I  did  a  little  calculation  to 
see  just  how  much  energy  we  were  talk- 
ing about  putting  into  those  bullets.  It  is 
remarkable.  The  Pentagon  is  Jalking 
about  3  ounces  of  uranium  in  each  bullet. 
If  that  material  were  used  as  nuclear 
fuel,  it  would  have  the  energy  equivalent 
of  about  700  barrels  of  oil— in  each  bullet. 

The  news  report  also  talks  about  a  pro- 


gram to  make  730.000  of  the  bullets.  That 
is  the  equivalent  of  510  million  barrels  of 
oil.  That  much  energy  could  substitute 
for  85  days  worth  of  oil  imports.  Yet  the 
proposed  program  completely  disregards 
the  fact  that  the  uranium  might  have 
other  uses  besides  being  shot  from  guns. 

WHY    MAKE    BULLETS 

Mr.  President,  it  is  very  interesting 
why  the  Pentagon  should  come  up  with 
uranium  when  they  looked  around  for  a 
material  for  bullets.  Depleted  uranium  is 
dense,  but  so  are  many  other  metals,  like 
tungsten.  The  reason  uranium  looks  so 
good  IS  that  it  is  cheap. 

And  why  is  it  cheap?  It  is  cheap  be- 
cause this  administration  has  decided  to 
defer  indefinitely,  the  development  of  a 
commercial  breeder  reactor.  And  if  we  do 
decide  to  do  without  the  breeder,  we  will 
essentially  waste  the  energy  content  of 
the  270,000  tons  of  depleted  uranium  that 
we  already  have  available  in  this  country. 

Again,  let  me  tell  you  how  much  energy 
we  are  talking  about.  The  depleted  ura- 
nium that  is  already  above  the  ground, 
that  270,000  tons,  represents  more  energy 
than  all  the  coal  yet  to  be  mined  in  this 
country.  It  is  a  truly  astounding  amount 
of  energy. 

But  at  this  point,  the  Pentagon  is  right. 
The  metal  is  practically  worthless.  We 
should  keep  in  mind  however,  that  it  is 
not  worthless  because  it  has  no  real 
value.  It  is  worthless  because  the  admin- 
istration has  decided  that  the  United 
States  IS  not  going  to  exploit  the  energy 
in  this  material. 

STILL  HOPE  TO  BRINC  ON  NEW  SOURCES  OF 
ENERGY 

Mr.  President,  we  all  recognize  that  the 
future  of  the  breeder  reactor  is  somewhat 
in  doubt  ai  this  point.  But  there  are  those 
of  us  who  have  not  given  up  hope  that  our 
Government  will  finally  see  that  more 
energy  supplies  are  the  only  real  solution 
to  our  energy  problems.  When  that  time 
comes,  a  new  decision  will  be  made  and 
I  am  confident  that  this  country  will 
move  ahead  with  an  aggressive  program 
to  develop  and  commercialize  breeder 
reactors. 

But  in  the  meantime,  the  country 
continues  to  accumulate  depleted  urani- 
um as  it  makes  fuel  for  ordinary  reactors. 
The  question  is  whether  we  will  save  this 
extremely  valuable  material  for  use  later, 
or  whether  we  will  think  of  it  as  useless 
in  the  near  term,  good  for  nothing  ex- 
cept making  bullets. 

It  seems  to  the  Senator  from  Kansas 
that  there  is  only  one  possible  choice. 
We  have  now  realized  that  fossil  fuels 
will  not  last  forever.  It  is  folly  to  waste 
fuel  that  we  might  need  in  the  future. 
While  this  administration  calls  conser- 
vation the  "cornerstone"  of  its  energy 
policy,  they  must  realize  that  their  pro- 
posed use  of  depleted  uranium  would 
deny  that  fuel  to  future  generations. 

Mr.  President.  I  would  urge  the  admin- 
istration to  adopt  realistic  and  consistent 
policy  toward  nuclear  power  and  nuclear 
fuel. 

We  need  to  bring  on  all  the  alterna- 
tive sources  of  energy  that  we  can  de- 
velop in  this  country.  Breeder  reactors 
are  one  alternative. 

While  we  are  still  developing  that 
technology,  it  is  folly  to  treat  uranium 


as  though  it  is  a  worthless  metal,  suit- 
able only  for  making  bullets. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION   OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  consid- 
eration of  the  Panama  Canal  Treaty. 
Article  I 

ABROGATION   OF  PRIOR  TREATIES  AND   ESTABLISH- 
MENT or  A  NEW  RELATIONSHIP 

1  Upon  Its  entry  Into  force,  this  Treaty 
terminates  and  supersedes: 

(a)  The  Isthmian  Canal  Convention  be- 
tween the  United  States  of  America  and  the 
Republic  of  Panama,  signed  at  Washington. 
November  18,  1903; 

(b)  The  Treaty  of  Friendship  and  Coop- 
eration signed  at  Washington.  March  2.  1936. 
and  the  Treaty  of  Mutual  Understanding 
and  Cooperation  and  the  related  Memoran- 
dum of  Understandings  Reached,  signed  at 
Panama,  January  25.  1955.  between  the 
United  States  of  America  and  the  Republic 
of  Panama: 

(c)  All  other  treaties,  conventions,  agree- 
ments and  exchanges  of  notes  between  the 
United  States  of  America  and  the  Republic 
of  Panama,  concerning  the  Panama  Canal 
which  were  in  force  prior  to  the  entry  Into 
force  of  this  Treaty;  and 

(d)  Provisions  concerning  the  Panama 
Canal  which  appear  in  other  treaties,  con- 
ventions, agreements  and  exchanges  of 
notes  between  the  United  States  of  America 
and  the  Republic  of  Panama  which  were  In 
force  prior  to  the  entry  into  force  of  this 
Treaty. 

2.  In  accordance  with  the  terms  of  this 
Treaty  and  related  agreements,  the  Republic 
of  Panama,  as  territorial  sovereign,  grants 
to  the  United  States  of  America,  for  the 
duration  of  this  Treaty,  the  rights  necessary 
to  regulate  the  transit  of  ships  through  the 
Panama  Canal,  and  to  manage,  operate, 
maintain,  improve,  protect  and  defend  the 
Canal.  The  Republic  of  Panama  guarantees 
to  the  United  States  of  America  the  peace- 
ful use  of  the  land  and  water  areas  which 
it  has  been  granted  the  rights  to  use  for 
such  purposes  pursuant  to  this  Treaty  and 
related  agreements. 

3.  The  Republic  of  Panama  shall  partici- 
pate Increasingly  in  the  management  and 
protection  and  defense  of  the  Canal,  as  pro- 
vided in  this  Treaty. 

4.  In  view  of  the  special  relationship  es- 
tablished by  this  Treaty,  the  United  States 
of  America  and  the  Republic  of  Panama 
shall  cooperate  to  assure  the  uninterrupted 
and  efficient  operation  of  the  Panama  Canal. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  article  I? 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  will  the  Chair  recognize  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  had  prom- 
ised the  distinguished  Senator  from  Ala- 
bama that  nothing  would  occur  until  he 
entered  the  Chamber. 

Mr.  ALLEN.  The  Senator  is  here. 

Mr.  ROBERT  C.  BYRD.  I  wanted 
recognition  to  keep  my  commitment,  so 
the  Senator  is  here  now.  The  Senator 
and  I  are  both  here. 
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Mr.  ALLEN.  I  thank  the  Senator. 

Does  the  Senator  desire  recognition? 

Mr.  ROBERT  C.  BYRD.  No.  I  only 
wanted  recognition  in  order  that  I  might 
take  a  little  time  until  the  Senator  came 
into  the  Chamber. 

Mr.  ALLEN.  I  thank  the  Senator. 

May  I  pose  a  parliamentary  inquiry? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield 
the   floor. 

Mr.  ALLEN.  Madam  President,  are  we 
now  in  the  Committee  of  the  Whole  for 
the  purpose  of  considering  the  Panama 
Canal  Treaty? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  considering  the  treaty  as  in  Com- 
mittee of  the  Whole. 

Mr.  ALLEN.  I  did  not  understand  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  as  in  the  Committee  of  the  Whole. 

Mr.  ALLEN.  I  thank  the  Chair.  That 
would  mean  then  that  shortly  we  will 
start  considering  the  Panama  Canal 
Treaty  which,  I  might  say,  many  people 
throughout  the  country  think  was  ap- 
proved on  yesterday.  But  we  will  start 
considering  the  Panama  Canal  Treaty 
article  by  article  shortly,  is  that  correct? 

The  PRESIDING  OFFICER.  We  are 
considering  that  treaty  article  by  article 
right  now. 

Mr.  ALLEN.  Very  well.  We  have  article 
I  before  us? 

The  PRESIDING  OFFICER.  Article  I 
is  before  us. 

Mr.  ALLEN.  I  thank  the  Chair. 

Madam  President,  as  we  consider 
article  I  of  the  treaty,  I  think  it  might 
be  well  to  take  stock  of  just  where  we 
stand  with  respect  to  the  two  treaties 
that  have  been  submitted  to  us  by  the 
President  of  the  United  States,  resulting 
from  negotiations  between  the  Pana- 
manian Government  and  our  Govern- 
ment with  respect  to  the  disposal  of  the 
Panama  Canal,  the  transfer  of  the  canal 
to  Panama,  which  would  take  place  at 
the  end  of  this  century,  and  then  the 
approval  of  the  so-called  Neutrality 
Treaty,  which  really  provides  for  the 
defense  of  the  canal  starting  in  the  year 
2000. 

Yesterday  the  Senate,  with  one  vote  to 
spare,  did  approve  the  Neutrality  Treaty. 
What,  then,  was  the  effect  of  the  approval 
of  the  Neutrality  Treaty?  That  vote  gave 
tentative  approval  to  the  Neutrality 
Treaty.  It  provides  that  if  the  Panama 
Canal  Treaty  is  approved  by  the  Senate, 
and  notes  of  ratification  are  exchanged 
by  the  two  Governments,  the  treaties  will 
not  go  into  effect,  I  believe,  until  6 
months  after  the  exchange  of  the  notes 
of  ratification.  Therefore,  such  rights  as 
might  be  conferred  by  the  Neutrality 
Treaty  are  inchoate  rights;  they  have  not 
sprung  into  being  as  yet.  They  are  more 
or  less  in  a  state  of  suspended  anima- 
tion awaiting  further  action  by  the  U.S. 
Senate  and  the  executive  department. 

This  is  a  strange  situation,  and  it 
really  comes  about  as  the  result  of  the 
decision  of  the  leadership  to  place  the 
Neutrality  Treaty  ahead  of  the  Panama 
Canal  Treaty  in  Senate  consideration  of 
the  two  treaties. 

I  urged  that  the  leadership  not  do 


that;  that  that  was  putting  the  cart  be- 
fore the  horse.  We  ought  first  to  decide 
whether  are  are  going  to  give  the  Pan- 
ama Canal  away,  and  under  what  con- 
ditions, before  we  talk  about  defending 
it  in  the  year  2000. 

Madam  President,  I  made  a  motion  to 
that  effect,  and  we  had  a  rollcall  vote 
here  in  the  Senate  on  it.  The  Senate  de- 
cided by  a  vote  of  67  to  30  to  abide  by 
the  leadership  decision  and  consider  the 
Neutrality  Treaty  first. 

I  pointed  out  to  the  leadership,  both 
privately  and  on  the  floor,  that  going  the 
route  of  considering  the  Neutrality 
Treaty  first  would  deprive  many  Sena- 
tors of  the  privilege  of  voting  for  the 
Neutrality  Treaty.  I  urged  that  we  decide 
first  the  basic  question,  the  question  of 
whether  or  not  we  are  going  to  give  the 
canal  away,  before  we  worry  about  de- 
fending it  in  the  year  2000. 

I  pointed  out  that  if  the  Panama  Canal 
Treaty  were  being  considered  first,  and 
that  treaty  was  approved  by  the  Senate, 
there  would  probably  be  five,  six,  or 
seven  amendments  offered  to  the  Neu- 
trality Treaty,  but  that  in  the  final 
analysis,  having  already  agreed  on  the 
Panama  Canal  Treaty — if  this  had  been 
the  case — there  would  probably  have 
been  a  well  nigh  unanimous  vote  for  the 
Neutrality  Treaty. 

No  one  objects  to  the  defense  of  the 
canal.  The  chief  objection  raised  here  on 
the  Senate  floor  has  not  been  to  the  ulti- 
mate approval  of  the  Neutrality  Treaty, 
if  the  decision  is  first  made  to  give  the 
canal  away,  but  to  strengthening  amend- 
ments that  were  sought  to  be  added  to 
the  treaty  by  Members  of  the  Senate  giv- 
ing the  right  to  continue  to  maintain 
troops  in  the  Panama  Canal-  Zone  if  it 
were  necessary  for  the  defense  of  the 
canal.     . 

But,  no,  the  leadership  wanted  to  leave 
the  provisions  of  the  treaty  just  as  they 
were,  requiring  full  withdrawal  of  our 
troops,  the  abandonment  of  all  of  our 
bases,  by  the  year  2000. 

I  pointed  out  to  the  leadership,  both 
privately  and  on  the  floor,  that  going  the 
route  they  were  going  would  take  more 
time  than  going  the  route  of  considering 
the  basic  question  first.  I  suggested  a  dif- 
ference of  a  week  in  the  ultimate  timing 
of  action  on  both  treaties. 

I  pointed  out.  too,  that  if  the  Panama 
Canal  Treaty  had  first  been  approved, 
many  Senators  who  felt  on  yesterday 
that  it  was  necessary  to  oppose  the  Neu- 
trality Treaty,  because  it  was  and  is  part 
and  parcel  of  the  Panama  Canal  Treaty, 
would  have  been  glad  to  have  voted  for  a 
strong  defense  treaty.  If  the  other  treaty 
had  been  acted  upon  first,  I  daresay  the 
defense  treaty,  the  Neutrality  Treaty, 
could  have  been  acted  upon  in  not  over  2 
or  3  days. 

No,  they  said  they  had  to  act  on  the 
Neutrality  Treaty  first  because  some  of 
us  cannot  vote  for  the  Panama  Canal 
Treaty  unless  we  have  a  Neutrality 
Treaty  first. 

Well,  of  course,  they  knew  that  the 
same  provision  is  in  the  Panama  Canal 
Treaty  as  is  in  the  Neutrality  Treaty, 
that  each  one  goes  into  effect  simultan- 
eously with  the  other,  no  matter  which 


is  considered  first.  Furthermore,  the 
leadership  amendment  was  cosponsored 
by  some  78  or  80  Senators,  so  there  was 
no  doubt  but  what  the  Neutrality  Treaty 
would  be  approved  and,  furthermore,  one 
could  not  go  into  effect  without  the 
other. 

Because  of  the  choice  of  the  leadership 
we  now  have  the  basic  question,  the  pro- 
priety of  giving  up  the  Panama  Canal, 
still  undecided — and  very  much  unde- 
cided, I  might  add. 

I  assume.  Madam  President,  that  that 
was  part  of  the  strategy  of  the  leader- 
ship. They  are  very  wise  and  very  astute; 
they  are  great  Senators,  with  over  60 
Senators  following  their  recommenda- 
tions on  questions  before  the  Senate.  I 
have  to  take  that  back :  On  one  amend- 
ment we  received  41  votes,  on  an  amend- 
ment I  offered.  I  guess  really  they  are 
in  command  of  only  59  Senators  on  any 
question  concerning  the  treaties  which 
might  come  up. 

The  effect  of  the  leadership  action  in 
putting  the  wrong  treaty  first  has  left 
us,  after  5  weeks  of  debate,  with  the 
basic  question,  the  only  real  question 
which  is  in  dispute  aside  from  the  ade- 
quacy of  the  defense  rights  given  us  un- 
der the  Neutrality  Treaty.  The  only  real 
question  in  dispute  is.  Shall  we  give  the 
canal  away,  and  under  what  circum- 
stances? 

That  still  remains  to  be  acted  upon. 

Madam  President,  the  main  thought 
I  wish  to  get  across,  not  only  to  the  lead- 
ership and  the  Members  of  the  Senate 
but  to  the  people  of  the  Nation,  is  that 
this  fight  is  just  the  beginning;  that  no 
momentum  has  been  built  up  that  is  go- 
ing to  move  like  a  steamroller  to  the  ap- 
proval of  the  Panama  Canal  Treaty-.  If 
there  is  any  thought  of  a  buildup  of  mo- 
mentum, let  me  disabuse  the  thinking 
of  those  who  feel  that  that  is  the  case. 
No  momentum  has  built  up,  because  we 
have  not  even  started  considering  the 
basic  and  fundamental  issue. 

Madam  President,  it  is  rather  strange 
that  all  of  this  effort  we  have  gone 
through  with  respect  to  these  treaties, 
including  the  approval  by  the  Senate 
of  the  Neutrality  Treaty,  the  defense 
treaty,  will  have  been  nullified  and  held 
for  naught  unless  the  Panama  Canal 
Treaty  is  agreed  to.  What  good  would 
the  Neutrality  Treaty  be  if  the  canal 
stays  the  property  of  the  United  States 
or,  to  word  it  more  accurately,  if  the 
1903  treaty  remains  in  full  force  and  ef- 
fect? 

Madam  President,  we  have  a  situation 
that  I  would  say  is  somewhat  analogous 
to  two  baseball  teams,  shall  I  say,  play- 
ing two  games,  the  first  game  being  an 
exhibition  game,  not  part  of  the  regular 
season  play  of  that  league:  then  the 
next  game  being  part  of  the  regularly 
scheduled  season  between  the  two  teams. 
The  only  game  the  outcome  of  which 
would  be  considered  in  the  averages  of 
the  season  would  not  be  the  exhibition 
game,  which  counts  for  nothing  in  the 
standing  of  the  team.  The  only  game 
that  would  have  any  standing  in  the 
league  averages  would  be  the  regular 
-season  game.  So,  carrying  that  analogy 
one  step  farther,  what  we  have  done  thus 
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far  is  something  of  a  preliminary  action, 
an  exhibition  game,  a  straw  vote,  as  it 
were — a  very  high  level  straw  vote,  I 
might  say,  a  vote  of  68  to  32.  That  is 
the  way  the  Senate  voted  on  the  Neu- 
trality Treaty;  but  unless  the  Panama 
Canal  Treaty  is  approved  by  a  two- 
thirds  majority  in  the  Senate,  this  action 
taken  on  yesterday  will  be  in  eftect  viti- 
Rted,  held  for  naught. 

If  we  had  gone  the  other  route  and 
ronsidered  it  first,  as  I  had  stated,  I 
would  feel  we  would  have  had  a  well- 
nigh  unanimous  vote  for  the  Neutrality 
Treaty.  So  the  battle  has  yet  to  be  won. 
The  battle  lies  ahead. 

The  basic  and  fundamental  issue,  the 
transfer  of  the  canal — some  Senators  ob- 
ject to  the  use  of  the  words  "giveaway  of 
the  canal,"  so  I  am  going  to  try,  sis  often 
as  I  can,  to  refer  to  this  as  the  transfer 
of  the  canal,  since  it  is  not  pleasing  to 
some  Senators  to  say  the  giveaway  of 
the  canal.  But  the  basic  and  fundamen- 
tal issue  before  the  Senate  is,  shall  the 
canal  be  transferred  to  Panama;  shall 
conditions  be  set  up  that  would  change 
this  nonprofit  operation  by  the  United 
States  of  the  canal  into  a  profitmaking 
operation  which  the  United  States  car- 
ries on  for  22  years  for  Panama  and. 
thereafter,  Panama  would  carry  on  for 
itself;  and  is  the  American  taxpayer 
going  to  be  called  on  to  pay  tens  and 
hundreds  of  millions  of  dollars? 

Assurances  have  been  given  by  the 
President  himself,  by  the  way,  in  his 
fireside  chat,  that  payments  to  Panama 
are  going  to  come  out  of  Panama  Canal 
tolls.  So  I  think  we  want  to  write  that — 
I  might  say  also  that  statement  has 
been  made  here  on  this  floor  time  and 
time  again.  So  I  think.  In  the  interest  of 
the  American  people  and  in  the  interest 
of  the  taxpayers  of  the  United  States, 
we  are  going  to  want  to  write  that  into 
the  treaty — not  merely  add  it  to  the 
treaty  in  some  reservation. 

By  the  way,  these  reservations — I  have 
not  listened  to  the  radio  or  TV  this  morn- 
ing; I  have  not  read  the  morning  paper, 
as  a  matter  of  fact.  I  heard  other  Sen- 
ators say  this  morning  that  Mr.  Torrijos 
is  saying  he  does  not  much  like  these 
reservations.  I  say  to  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Helus)  ,  who  is  listening  attentively  here, 
that  I  consider  that  an  act.  I  do  not 
think  he  has  any  doubt  at  all  that  he 
is  going  to  accept  these  reservations  and 
be  overjoyed  at  doing  so.  I  have  said  here 
on  the  floor  that  I  believe  he  would  ac- 
cept 100  amendments.  This  is  the  opin- 
ion of  the  Senator  from  Alabama;  I  am 
not  stating  this  as  a  fact.  I  believe  he 
would  accept  100  amendments  to  this 
treaty  to  get  that  $100  million  a  year 
start  rolling  in  down  in  Panama  to  bol- 
ster his  dictatorial  regime,  I  say  to  the 
distinguished  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  ALLEN.  Yes.  I  yield. 

Mr.  HELMS.  Not  only  is  the  dictator 
Torrijos  acting,  I  would  say  there  are  a 
number  in  the  Senate  and  others  down- 
town who  would  qualify  at  least  for  an 
Academy  Award,  I  say  to  the  Senator 
from  Alabama. 

Mr.  ORIFFTN.  Will  the  Senator  from 
Alabama  yield? 


Mr.  ALLEN.  Yes,  I  yield. 

Mr.  GRIFFIN.  The  Senator  from  Ala- 
bama may  well  be  correct  in  his  appraisal 
of  the  reaction  by  CJeneral  Torrijos. 
However,  a  matter  that  disturbs  this 
Senator  very  much  relates  to  an  ex- 
change, within  the  last  48  hours,  of  tele- 
phone calls  and  an  exchange  of  letters 
between  the  President  and  General  Tor- 
rijos relating  to  the  reservations  that 
were  being  considered  in  the  Senate.  I 
now  find,  by  reading  the  morning 
papers — not  from  any  information  pro- 
vided by  the  White  House — that  a  letter 
was  received  at  the  White  House  yester- 
day from  General  Torrijos.  apparently  in 
response  to  a  letter  sent  by  President 
Carter  to  General  Torrijos  on  Wednes- 
day, and  that  these  letters  pertain  direct- 
ly to  the  matter  under  discussion  in  the 
Senate.  Despite  the  fact  that  this 
Senator,  early  in  the  debate  on  yester- 
day, following  a  CBS  report  by  Phil 
Jones,  called  upon  the  White  House  to 
provide  us  with  a  report  as  to  previous 
telephone  conversations  and  the  letter 
sent  by  President  Carter,  no  informa- 
tion was  provided  to  the  Seriate. 

I  suppose  some  would  say,  "Well,  now. 
Senator  Griffin,  did  you  call  up  the 
President  and  make  that  request  per- 
sonally?" No,  I  did  not.  But.  of  course, 
I  know  that  Hamilton  Jordan  has  the 
radio  on  down  at  the  White  House.  At 
least,  I  read  that  he  does.  At  the  White 
House,  they  have  turned  off  the  music 
and  are  listening  to  the  debate  in  the 
Senate.  At  the  White  House,  they  know 
what  we  are  saying  up  here.  I  have  no 
doubt  about  that. 

I  find  it  rather  disturbing  that  the  ex- 
change of  letters  between  the  two  heads 
of  Government  was  not  made  available 
to  the  Senate  yesterday  before  the  vote. 
I  do  not  know  precisely  what  was  in  the 
letters.  In  the  news  reports  this  morning 
I  find  strong  Indications  that  the  Presi- 
dent apparently  was  seeking  to  assure 
the  Panamanians  that  the  reservations 
and  amendments  being  adopted  in  the 
Senate  are  meaningless  and  will  not 
change  the  treaty. 

Mr.  ALLEN.  Is  the  Senator  talking 
about  the  amendments  to  the  resolution 
of  ratification? 

Mr.  GRIFFIN.  And  certain  reserva- 
tions, particularly  the  one  offered  by 
Senator  DeConcini. 

Mr.  ALLEN.  In  other  words,  agreeing 
to  something  here  that  he  was  assuring 
Torrijos  did  not  mean  anything,  is  that 
right?       

Mr.  GRIFFIN.  Obviously,  until  we  see 
the  letters,  it  is  difllcult  to  say  what  is  in 
them. 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  But  there  is  every  rea- 
son to  be  concerned  that  while  Senators 
were  being  assured,  on  the  one  hand,  that 
their  amendments  were  meaningful,  in 
order  to  get  their  vote,  there  were  assur- 
ances being  given  to  the  Panamanians  or 
General  Torrijos  that  the  same  amend- 
ments would  not  change  anything. 
,  Mr.  ALLEN.  That  is  a  very  interesting 
circumstance. 

Mr.  GRIFFIN.  I  should  like  to  see  the 
letters. 

I  also  learned  by  reading  the  papers 
that  the  exchange  of  correspondence  I 
am  referring  to  was  read  over  the  radio 


in  Panama  on  yesterday.  In  other  words, 
the  letters  are  not  a  secret  down  in  Pan- 
ama, but  they  are  a  secret  in  the  U.S. 
Senate.  Is  that  not  an  interesting 
situation? 

Mr.  ALLEN.  Yes;  I  might  say  to  the 
distinguished  Senator  from  Michigan 
(Mr.  Griffin)  that  that  is  the  pattern 
that  they  apparently  have  had  down  in 
Panama.  The  Senator  will  recall  that 
when  the  President  and  the  dictator  en- 
tered into  this  so-called  memorandum, 
as  quickly  as  Torrijos  got  back  to  Pan- 
ama he  put  an  entirely  different  inter- 
pretation on  what  the  memorandum 
meant  from  what  our  people  up  here 
were  saying  it  meant.  That  very  same 
interpretation  was  carried  forward  into 
the  leadership  amendment,  because  the 
leadership  amendment  was  in  fact  the 
memorandum  between  the  President  and 
the  dictator. 

So  just  following  the  same  pattern,  if 
what  the  distinguished  Senator  says  is 
correct  about  it  being  broadcast  down  in 
Panama,  do  I  understand  him  to  say  that 
the  President's  letter  was  broadcast  over 
the  Panamanian  radio? 

Mr.  GRIFFIN.  That  is  my  understand- 
ing from  reading  the  various  press  re- 
ports tliis  morning:  The  letter  of  Presi- 
dent Carter  to  General  Torrijos  on 
Wednesday,  and  a  response  from  Gen- 
eral Torrijos  to  the  President,  which  was 
delivered  to  the  White  House  before  yes- 
terday's vote,  were  both  read  on  the 
Panamanian  radio  yesterday.  Apparent- 
ly— and  I  wish  to  emphasize  that  I  do 
not  know  the  contents  of  the  letter  yet — 
apparently  the  purpose  was  to  assure  the 
Panamanian  people  that  the  amend- 
ments and  reservations  being  adopted  in 
the  Senate  after  being  "accepted"  by  the 
President,  really  would  not  change  the 
treaty. 

I  take  it  that  was  the  purpose  of  it. 

Mr.  ALLEN.  And  the  Senate  is  the  last 
to  know  about  what  is  going  on,  really. 

Mr.  GRIFFIN.  We  were. 

Mr.  ALLEN.  Between  them. 

Mr.  GRIFFIN.  We  are  entitled  to  know 
what  was  in  the  exchange  of  correspond- 
ence, which  was  not  provided  to  us  or  to 
the  American  people. 

Mr.  ALLEN.  Did  the  Senator  request  it 
of  the  White  House? 

Mr.  GRIFFIN.  Well,  I  did  not  know,  of 
course,  at  the  time  I  did  not  know  there 
was  a  letter  from  General  Torrijos  to 
President  Carter.  I  thought  the  Senate 
should  be  advised  in  a  report  provided  to 
the  Senate  concerning  the  communica- 
tions in  recent  days  between  the  Presi- 
dent and  General  Torrijos. 

I  was  aware,  because  of  a  report  by 
CBS  yesterday  morning,  that  on  Wednes- 
day the  President  had  talked  personally 
with  General  Torrijos  on  the  telephone 
about  these  matters  of  concern  involving 
the  DeConcini  reservation,  and  also  that 
there  was  a  letter  from  the  President  to 
General  Torrijos. 

Now.  despite  the  public  request  to  the 
President  and  to  the  White  House  to  pro- 
vide that  information  to  the  Senate  it 
has  not  been  forthcoming.  In  addition, 
the  situation  is  compounded  by  the  fact 
that  later  In  the  day.  but  before  the  vote, 
there  was  a  letter,  according  to  press  re- 
ports, from  General  Torrijos  to  the  Presi- 
dent. I  think  that  letter  would  have  been 


very  important  information  for  the  Sen- 
ate to  have  had  on  yesterday. 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  Would  not  the  Senator 
agree? 

Mr.  ALLEN.  I  would  certainly  agree. 

As  soon  as  some  of  the  leadership  peo- 
ple come  in — I  rather  imagine,  possibly, 
they  are  listening  to  the  proceedings  over 
the  radio  or  over  the  various  squawk 
boxes  that  we  have  or  some  Senators 
have.  I  do  not  have  one  myself.  They  are 
probably  listening  to  this.  I  should  say 
that  I  feel  what  the  distinguished  Sena- 
tor from  Michigan  feels,  that  would  be 
appropriate,  not  only  to  have  these  let- 
ters, the  correspondence  between  the 
President  and  Torrijos  as  to  the  amend- 
ments imder  consideration  in  the  Sen- 
ate— and  when  I  say.  "amendments"  I 
mean  not  only  amendments  to  the  treaty, 
but  amendments  to  the  resolution  of  rati- 
fication. I  think  that  would  really  have 
an  important  bearing  on  the  bona  fides 
of  the  whole  operation.  It  would  seem  to 
me  if  the  Senate  is  being  assured  that  the 
reservation  means  something  and  if — 
and  I  do  say  "if,"  because  I  do  not  know 
if  a  different  connotation  is  being  placed 
on  these  amendments  in  assurances  to 
Panama.  I  think  we  would  need  to  know 
about  that.  There  is  nothing  we  can  do 
about  the  action  on  the  treaty  because 
the  action  has  already  been  sought  to  be 
reconsidered  by  the  leadership  as  a  par- 
liamentary move,  and  then  that  motion 
has  been  tabled;  but  certainly  if  that  is 
the  manner  that  they  have  of  treating 
amendments,  saying  here  in  the  Senate 
that  it  means  something  and  saying  to 
the  dictator  that  they  do  not  mean  any- 
thing, I  think  it  is  highly  important  that 
that  correspondence  come  in,  and  along 
the  same  line,  that  the  telephone  conver- 
sations come  in. 

I  would  vote  to  call  right  now  on  the 
leadership,  in  their  contact  with  the 
White  House — and  I  assume  they  are  in 
daily  contact  with  the  White  House;  the 
Senator  from  Alabama  is  not,  but  I 
imagine  that  they  are — or  in  one  of  their 
victory  celebrations,  it  could  be  brought 
up  at  one  of  those  sessions  that  some 
Senators  here  would  like  to  have  this 
same  correspondence;  and  I  am  calling 
on  the  leadership  at  this  time,  over  the 
weekend,  to  obtain  for  the  Senate  this 
information  to  which  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin) 
has  aUuded,  and  I  think  it  is  very  impor- 
tant to  find  out  under  what  circum- 
stances and  what  differing  interpreta- 
tions of  language  we  were  proceeding  on 
yesterday,  and  then  the  weight  that  we 
are  going  to  give  to  amendments  offered 
here  in  the  Senate  imder  the  assurance 
to  us  that  they  mean  something,  while 
assurances  are  being  given  to  the  other 
party  that  they  mean  nothing. 

I  am  assuming  that  that  is  the  thrust 
of  what  the  distinguished  Senator  Is 
saying.       

Mr.  GRIFFIN.  The  Senator  from  Ala- 
bama is  precisely  correct.  And,  of  course, 
one  could  only  engage  in  speculation  at 
this  point,  without  having  those  letters 
before  us  and  being  able  to  read  them, 
but  certainly  one  must  wonder,  if  that 
information  had  been  available  to  the 


Senate  yesterday,  whether  the  vote  would 
have  been  the  same. 

Mr.  ALLEN.  Well,  I  think  it  might  be 
well  to  put  a  time,  not  only  a  date,  but  a 
time  for  the  dispatch  of  the  President's 
letter  or  communication  or  phone  caU, 
the  time  of  day  as  well  as  the  date  itself. 

Would  the  Senator  join  in  the  request 
of  the  Senator  from  Alabama  that  those 
letters  and  a  log  of  those  phone  calls  be 
made  available  to  the  Senate  on  Monday? 

Mr.  GRIFFIN.  Oh,  well,  I  would  hope 
that  the  White  House 

Mr.  ALLEN.  Or  possibly  today. 

Mr.  GRIFFIN.  This  is  the  Senate  of  the 
United  States.  We  are  a  coordinate,  equal 
branch  of  the  Government  with  a  re- 
sponsibility of  high  order.  I  would  think 
the  President  would  immediately  pro- 
vide those  letters  to  us  upon  request.  I 
will  be  surprised  and  shocked  if  that  is 
not  the  case.  I  do  not  understand  why 
this  information  was  not  provided  yes- 
terday before  the  vote. 

Mr.  ALLEN.  The  distinguished  Senator 
seems  to  think  they  might  have  sent  it 
up  by  limousine  within  the  hour,  possi- 
bly. 

Mr.  GRIFFIN.  I  would  hope  so,  if  the 
White  House  staff  is  listening  on  the 
radio  down  there,  as  I  am  sure  they  are. 
Of  course,  they  may  not  be  quite  as  in- 
terested in  the  debate  tl»is  morning. 

Mr.  ALLEN.  Well,  they  had  better  start 
taking  an  interest,  because,  as  the  dis- 
tinguished Senator  from  Michigan 
knows,  the  battle  is  just  now  getting 
started. 

Mr.  GRIFTIN.  Before  I  forget,  I  ask 
unanimous  consent  that  various  articles 
which  appeared  principally  in  the  New 
York  Times  and  the  Washington  Post 
providing  the  background  from  which  I 
am  speaking  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
[Prom  the  Washington  Post.  Mar.  17,  1978 1 

Panama    Hails    Vote;    Senate    Reservation 
Mat  Cause  Trouble 
(By  Karen  De Young) 

Panama  City. — The  Panamanian  govern- 
ment yesterday  called  the  U.S.  Senate's  ratifi- 
cation of  the  Panama  Canal  neutrality  treaty 
"a  historic  moment  for  the  country."  but 
warned  that  It  would  study  carefully  a  reser- 
vation the  Senate  approved  In  Its  action  on 
the  treaty. 

The  reservation  authorizes  the  use  of  tJ.S. 
military  force  In  Panama,  and  the  govern- 
ment here  said  It  will  determine  If  that  alters 
the  treaty  objectives  or  violates  Panamanian 
sovereignty  or  Integrity. 

In  a  radio  address  to  the  country  minutes 
after  the  Senate  vote,  chief  treaty  negotiator 
Romulo  Escobar  Betancourt  said  that  Pan- 
amanian head  of  state  Gen.  Omar  Torrijos 
sent  a  letter  to  President  Carter  yesterday 
outlining  possible  problems  with  the  reser- 
vation. 

Panama,  the  Torrijos  letter  said,  will  find 
"unacceptable  any  reservation  that  dishonors 
the  national  dignity,  that  changes  the  ob- 
jectives of  the  treaty,  or  Is  intended  to  im- 
pede the  exercise  of  Panama's  sovereignty 
over  all  of  Its  territory  or  the  U.S.  military 
withdrawal  on  December  31,  1999." 

A  government  spokesman  said  the  letter  re- 
ferred primarily  to  the  reservation  proposed 
by  Sen.  Dennis  DeConcini  (D-Arlz.)  and  ap- 
proved by  a  76-23  vote  preceding  the  ratifica- 
tion approval. 


The  reservation  authorizes  both  Panamft 
and  the  United  States  Independently  to  use 
military  force  in  Panamanian  territory 
should  the  canal  be  closed  or  its  operations 
Interfered  with,  even  after  the  1999  with- 
drawal date. 

Panama  has  long  objected  to  any  provision 
of  the  neutrality  treaty  that  would  authorise 
a  U.S.  military  presence  here  without  Pan- 
amanian permission. 

Torrijos  was  believed  to  be  greatly  angered 
by  the  proposed  reservation.  It  puts  him  In 
the  difficult  position  of  explaining  to  the 
Panamanian  people  a  possible  eventuality — 
U.S.  Invasion  of  Panama  should  canal  oper- 
ations be  Interfered  with — that  he  bad  prom- 
ised them  would  not  occur. 

Escobar  said  Torrijos  had  received  a  letter 
Wednesday  and  a  telephone  call  yesterday 
afternoon  from  President  Carter  explaining 
the  additional  provision  and  the  protMblllty 
of  Its  passage. 

A  lengthy  radio  explanation  of  the  reser- 
vation, including  a  full  reading  of  the  texts 
of  the  Carter-Torrljos  letters,  was  apparently 
an  attempt  to  head  off  anticipated  criticism 
here  of  the  DeConcini  provision  and  circum- 
vent the  need  for  an  additional  Panamanian 
referendum  to  approve  It. 

While  pledging  that  the  issue  would  be 
carefully  studied,  Escobar  said  that,  in  prin- 
ciple, the  government  considered  the  reser- 
vation "allowable"  since  It  did  not  affect  the 
"essence  or  content"  of  the  treaty  Itself. 

Specifically,  he  said,  the  reservation  did 
not  affect  the  scheduled  1999  closing  of  VS. 
bases  and  complete  withdrawal  of  U.S.  troops 
stationed  here. 

Torrijos  spent  the  day  closeted  with  his 
Cabinet  In  the  downtown  house  of  a  friend. 
Reporters  converging  on  the  scene  after  the 
Senate  vote  were  told  that  Torrijos  had 
"nothing  to  say  "  in  addition  to  the  Escobar 
statement. 

While  anticipated  large-scale  anti-treaty 
demonstrations  did  not  occur,  a  small  group 
of  University  of  Panama  law  students  pa- 
raded on  the  campus  with  banners  reading, 
"No  to  the  Right  of  Yankee  Intervention  In 
Panama."  Students  said  the  turnout — no 
more  than  30 — was  low  because  the  univer- 
sity is  currently  in  spring  recess. 

A  spokesman  for  a  group  of  Panamanian 
attorneys  who  have  been  outspoken  treaty 
opponents  said  they  would  meet  to  compose 
a  protest  statement. 

"We  think  [t^proval  of  the  DeCorcinl  res- 
ervation] was  an  elegant  way  for  the  Senate 
to  reject  the  treaty,"  he  said.  The  attorneys 
maintain,  and  the  spokesman  said  the  sen- 
ators are  aware,  that  the  additional  provision 
wlU  require  another  referendum  on  the 
treaties  here. 

A  referendum,  required  by  Panamanian 
law,  was  held  here  last  October  and  showed 
that  66  percent  of  the  population  approved 
the  treaties.  The  lawyers  said  that  the  "word- 
ing of  the  referendum  question  did  not  say 
anything  about  changes  on  reservations,"  and 
thus  new  provisions  require  a  new  vote. 

In  the  U.S.-controUed  Canal  Zone,  most 
ignored  the  final  Senate  debate  until  the  last 
moment,  when  they  turned  on  their  radios  to 
hear  the  live  Southern  Command  Network 
broadcast.  Canal  company  spokesman  AI 
Baldwin  said  he  "never  saw  (the  Canal  Zone) 
so  quiet  in  my  life." 

While  the  predominantly  antltreaty  2Son- 
lans  took  the  news  of  passage  of  the  treaty 
in  relative  silence,  the  radio  perhaps  ex- 
pressed the  sentiment  of  some. 

A  country  music  broadcast  following  the 
end  of  the  debate  and  vote  began  with  a 
mournful  song  entitled  "You  can  take  this 
job  and  shove  it.  I  ain't  working  here  no 
more." 
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I  From  the  New  York  Times,  Mar.  17.  1978) 

Panamanians  Reluctantly  Indicate  They 

Accept  Pact's  Reservations 

(By  Alan  Riding) 

Panama  City,  March  16. —  With  evident 
reluctance,  the  Panamanian  Government  in- 
dicated tonight  that  it  would  accept  the 
last-minute  reservations  attached  to  the  new 
Panama  Canal  neutrality  treaty  before  It  was 
ratified  by  the  United  States  Senate  today. 

In  a  nation-wide  radio  broadcast  imme- 
diately after  the  Senate  vote,  Panama's  chief 
treaty  negotiator.  Romulo  Escobar  Betan- 
court,  said  that  "the  fundamental  objectives 
sought  by  Panama  in  the  treaty  have  not 
been  affected  by  the  reservations." 

He  said  that  Panama's  chief  of  govern- 
ment. Brig.  Qen.  Omar  Torrljos  Herrera,  had 
ordered  that  the  various  amendments  and 
reservations  attached  to  the  neutrality  treaty 
this  week  be  carefully  studied  by  officials 
here  before  a  formal  response  Is  made  to  the 
United  States. 

But  Dr.  Escobar  added:  "In  principle,  we 
consider  that  these  reservations  are  very 
digestible  since  they  do  not  touch  the 
foundations,  essence  or  content  of  the  neu- 
trality treaty,  above  all  such  basic  provisions 
as  the  (United  States)  military  withdrawal 
by  Dec.  31, 1999." 

Diplomatic  sources  nevertheless  Indicated 
that  General  Torrljos  and  the  Panamanian 
negotiating  team  were  particularly  distressed 
by  the  reservation  adopted  by  the  Senate 
today  granting  the  United  States  the  right 
to  send  troops  Into  Panama  after  the  year 
2000  if  the  canal  were  closed,  even  by  ,a 
strike. 

STORM  or  PROTEST  EXPECTED 

But  rather  than  reject  the  reservation  out 
of  hand  or  risk  defeat  of  the  treaties  In  a 
new  Panamanian  plebiscite.  General  Torrl- 
jos has  apparently  decided  to  try  to  ride 
out  the  storm  of  protest  that  is  expected 
to  follow  the  spelling  out  of  the  American 
right  to  intervene  here  after  2000. 

Leftist  and  Nationalist  opposition  groups 
that  campaigned  against  Panamanian  rat- 
ification of  the  treaties  last  October  are 
now  expected  to  begin  a  new  offensive,  con- 
tending that  Panama  has  been  forced  to 
make  too  many  concessions  to  Washlntgon. 
"At  the  very  least,  we  should  have  another 
plebesclte."  said  a  spokesman  for  the  left- 
of-center  Independent  Lawyers'  Movement. 

A  small  group  of  leftist  students  held  a 
brief  demonstration  against  the  treaties  on 
the  university  campus  here  this  afternoon, 
but  few  young  people  attended  because  high 
schools  and  the  university  are  closed  for 
vacation.  When  classes  reopen  next  month, 
however,  more  protests  are  planned. 

To  forestall  an  angry  reaction  by  the 
Panamanian  Government  to  the  reserva- 
tions, the  Carter  Administration  has  main- 
tained close  contact  with  General  Torrljos 
over  the  iMt  four  days  of  Senate  debate, 
with  a  top  American  treaty  negotiator. 
Ambler  Moss,  Deputy  Assistant  Secretary  of 
State  for  Congressional  Relations,  sent  to 
explain  the  reservations  to  senior  officials 
here. 

President  Carter  also  wrote  to  General 
Torrljos  yesterday  morning  and  had  a  tele- 
phone conversation  with  him  later  In  the 
afternoon.  In  his  letter,  according  to  Dr. 
Escobar,  Mr.  Carter  Indicated  that  "every- 
thing possible  to  Insure  that  the  reserva- 
tions are  in  accordance  with  the  general 
objectives  of  the  treaty"  had  been  done. 

In  his  response  to  President  Carter,  sent 
last  night.  General  Torrljos  expres.sed  grati- 
tude for  Administration  efforts  to  Insure 
Senate  ratification  of  the  treaties  and  Indi- 
cated that  Panama  would  study  the  reserva- 
tions with  great  care. 

"Our  study  will  be  guided  by  the  following 
principles,"  he  told  Mr.  Carter.  "For  Panama, 
any  reservation  will  be  unacceptable  If  It 
affects  national  dignity,  distorts  or  changes 


the  objectives  of  the  treaty  or  is  aimed  at 
Impeding  the  effective  exercise  of  Panama's 
sovereignty  over  all  Its  territory,  the  hand- 
over of  the  canal  or  the  military  withdrawal 
by  Dec.  31.1999." 

Any   Move   at   'Interference'   Rejected 

General  Torrljos  said  that  the  Panama- 
nian people  would  not  accept  "words  or  am- 
biguous phrases  that  Imply  or  mean  per- 
petual occupation  or  Interference  In  our 
Internal  affairs  disguised  as  neutrality." 

The  key  reservation  adopted  by  the  Sen- 
ate this  morning  had  the  effect  of  dampen- 
ing any  Immediate  celebration  over  the 
United  States  ratification  of  the  neutrality 
treaty  that,  with  the  new  canal  treaty  that 
Is  still  awaiting  final  American  approval, 
should  eventually  replace  the  1903  treaty 
that  gave  the  United  States  control  over 
the  canal  and  the  Canal  Zone  "In  per- 
petuity." 

After  his  broadcast  speech.  Dr.  Escobar 
told  reporters  that  today's  vote  was  "a  great 
triumph."  But  General  Torrljos,  ensconced 
with  his  advisers  In  a  well-guarded  house  In 
a  residential  district  of  Panama  City,  re- 
fused to  speak  to  the  press. 

Asked  by  reporters  If  Panama  was  an- 
gered by  the  last-minute  reservations.  Er- 
nesto Soils,  the  general's  spokesman,  said; 
"We  have  never  been  angry,  we  have  always 
been  expecting  justice  from  the  United 
States."  Asked  If  Panama  had  now  obtained 
justice,  he  added:  "We  hope  we  will  get  It." 

U.S.  Worried  Over  Panamanian  Reaction 
Washington,  March  16. — The  Carter  Ad- 
ministration was  concerned  tonight  about 
Panamanian  acceptance  of  the  amendments 
and  reservations  to  the  Neutrality  Treaty. 

In  particular,  Administration  officials 
feared  the  reaction  of  General  Torrljos  to 
the  reservation  proposed  by  Senator  Dennis 
DeConclnl.  Democrat  of  Arizona,  that  in 
effect  would  give  the  United  States  the  right 
to  send  troops  to  Panama  to  reopen  the  canal 
or  restore  operations  on  the  waterway.  If 
such  actions  should  ever  be  deemed  neces- 
sary,  after  Panama  takes  control. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
me  30  seconds  more? 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  I  have  a  little  bit  of 
additional  information  to  add  to  our 
colloquy. 

I  do  not  have  available  the  complete 
letter  from  General  Torrljos  to  Presi- 
dent Carter  which  was  delivered  on  yes- 
terday, but  there  is  now  available  from 
an  authoritative  source  the  fact  that  the 
letter  from  General  Torrljos  to  President 
Carter  included  this  sentence: 

In  your  letter  and  your  conversation — 

And  that  refers  to  the  telephone  con- 
versation— 

you  informed  me  the  Senate  will  Introduce 
some  reservations,  but  that  they  do  not  alter 
or  lessen  the  contents  of  what  was  agreed 
to  In  the  Neutrality  Treaty  or  In  our  state- 
ment of  October   14,   1977. 

Mr.  ALLEN.  Very  interesting. 

Mr.  GRIFFIN.  Yes.  I  hope  the  letters 
will  be  provided  so  we  can  see  exactly 
what  it  was  President  Carter  wrote  to 
General  Torrljos. 

Of  course,  it  would  be  even  more  in- 
teresting if  we  could  have  a  transcript 
of  the  telephone  conversation  as  well — 
all  of  which  was  pertinent  and  important 
information  and  should  have  been  avail- 
able to  the  U.S.  Senate  as  we  were  pro- 
ceeding yesterday  to  a  vote  on  the  treaty. 

The  fact  that  a  public  request  had 
been  made  for  the  information  and  that 


it  was  not  provided  is  very  disturbing 
to  this  Senator. 

Mr.  ALLEN.  I  feel  the  information  will 
be  made  available.  I  have  that  much  con- 
fidence in  the  administration  and  the 
openness  of  this  administration.  But  I 
feel  sure  that  will  be  forthcoming. 

(A  colloquy  concerning  emergency 
farm  legislation  which  occurred  at  this 
point  is  printed  earlier  in  today's  Rec- 
ord, by  unanimous  consent.) 

Mr.  BAKER.  On  the  matter  of  the  al- 
leged exchange  of  correspondence  be- 
tween the  White  House  and  General 
Torrljos,  I  would  tell  my  friend  from 
Alabama  that  I  have  no  knowledge  of 
that.  I  have  not  been  informed  of  such 
letters.  I  do  not  know  of  such  letters.  I 
heard  of  them  first  this  morning. 

Mr.  ALLEN.  It  may  not  have  been  let- 
ters but  communications  in  other  forms. 

Mr.  BAKER.  I  do  think  on  that  score  I 
would  say  that  on  yesterday  I  was  ad- 
vised by  the  Vice  President's  ofiBce  that 
the  Panamanians  have  expressed  con- 
cern about  the  DeConcini  reservation. 
But  no  mention  was  made  to  me  of  let- 
ters, and  if  there  are  letters,  I  must  say 
I  think  the  Senate  is  entitled  to  those 
letters. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  BAKER.  I  joined  with  the  oppo- 
nents of  this  treaty  In  insisting,  for  in- 
stance, that  we  have  full  access  to  the  im- 
plementing legislation  for  these  trea- 
ties. That  is  unprecedented.  I  am  told  no 
other  administration  has  ever  submit- 
ted implementing  legislation  for  treaties 
in  advance  of  the  vote  on  ratification. 

But  as  the  Senator  from  Alabama  may 
know,  in  response  to  a  request  made  by 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  and  others  on 
my  side,  I  wroti  to  the  Secretary  of 
State  and  insisted  that  we  have  a  full 
draft  of  the  implementing  legislation 
proposed  for  these  treaties  before  we 
voted  on  them,  and  that  was  done. 

I  am  pleased  it  was,  because  I  have 
been  insistent  that  every  Member  of  the 
Senate  on  my  side  of  the  aisle,  indeed, 
every  Member  of  the  Senate,  for  or 
against  the  treaty,  have  every  scrap  of 
information  which  is  relevant  to  our  in- 
telligent determination  of  these  issues. 
I  think  these  letters,  if  there  are  letters, 
fall  in  the  same  category.  I  herewith  ex- 
press my  support  for  any  request  for 
such  letters,  or  copies  of  those  letters,  if 
they  exist.  If  they  do  not  exist,  of  course, 
it  is  a  different  matter. 

My  only  motivation  is  to  see  that  the 
Senate  have  all  the  facts  and  all  of  the 
relevant  detail  and  material,  all  the  doc- 
umentation, necessary  to  make  an  intel- 
ligent, reasoned  and  rational  decision  on 
these  treaties.  Nothing  should  be 
withheld. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  Let  me  answer  and  then 
I  will  yield. 

I  have  never  stated  other  than  I  have 
great  admiration  for  the  distinguished 
Senator  (Mr.  Baker),  our  distinguished 
minority  leader.  I  have  confidence  in 
his  openness,  his  fairmindedness,  his 
candor,   and  his  willingness — not  only 
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his  willingness  but  his  determination — 
to  ascertain  the  facts.  I  appreciate  his 
attitude.  I  have  certainly  not  in  any 
sense  been  critical  in  the  slightest  of  the 
Senator. 

Mr.  BAKER.  If  the  Senator  will  yield. 
I  did  not  believe  the  Senator  from  Ala- 
bama had  been  critical.  I  simply  wanted 
to  reiterate  what  I  am  sure  the  Senator 
already  knew,  that  I  insist  the  Senate 
have  every  document,  whether  it  helps 
or  hurts  the  treaties,  that  we  have  every 
document  and  every  bit  of  information. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, did  I  understand  the  distinguished 
Senator  to  say  that  he  felt  we  would  ar- 
rive at  an  agreement  which  would  in- 
clude a  vote  on  the  resolution  of  ratifi- 
cation within  a  reasonable  length  of 
time? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  But  that  it 
would  be  after  the  Easter  nonlegislative 
period  before  we  could  reach  such  an 
agreement? 

Mr.  ALLEN.  Yes.  I  would  like  to  sug- 
gest that  is  not  unfair.  The  distinguished 
majority  leader  has  already  scheduled 
two  bills  which  have  6  hours  each  on 
them,  starting  on  Tuesday,  with  leave 
to  amend.  They  might  well  take  the  en- 
tire remaining  period  that  we  have  prior 
to  the  recess.  I  would  hope  the  distin- 
guished majority  leader  would  not  think 
it  was  unreasonable  to  allow  us  to  get 
back  from  our  recess,  assess  the  situa- 
tion, debate  the  matter  for  possibly  2 
or  3  days  and  then  sit  down  and  seek 
to  come  to  a  reasonable  agreement  on 
a  time  certain  to  vote.  We  did  work  that 
out  on  the  Neutrality  Treaty.  I  am  con- 
fident we  can  do  it  again. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
what  the  Senator  has  said.  I  do  not 
understand  what  he  means  when  he  says 
that  the  consideration  of  the  farm  bill 
would  be  continuing  to  the  beginning  of 
the  Easter  nonlegislative  period. 

Mr.  ALLEN.  It  is  possible  that  it 
might.  I  thought  both  bills  had  6  hours 
with  leave  to  amend. 

Mr.  ROBERT  C.  BYRD.  It  has  been 
reduced  to  4  hours  each,  with  the  un- 
derstanding that  any  motions,  appeals, 
and  so  on,  would  come  out  of  those  4 
hours. 

Mr.  ALLEN.  That  would  take  1  full 
day,  then. 

Mr.  ROBERT  C.  BYRD.  It  would  take 
1  full  day. 

Mr.  ALLEN.  I  misunderstood  the 
time. 

Mr.  ROBERT  C.  BYRD.  I  hope  that 
the  Senate  will  be  able  to  enter  into  an 
agreement  before  the  nonlegislative  pe- 
riod for  the  observance  of  Easter,  which 
would  lay  down  a  definite  date  at  some 
point  following  that  nonlegislative  period 
when  the  Senate  could  reach  a  final  de- 
cision on  the  resolution  of  ratification 
for  the  Panama  Canal  Treaty.  My 
thought  was  if  we  could  agree  to  a  date 
during  the  week  of  April  10,  that  would 
allow  us  5  days  before  the  nonlegislative 
period,  and  It  would  allow  us  up  to  10 
days,  not  including  Saturdays,  and  we 
could  utilize  Saturdays,  following  the 


nonlegislative  period.  It  would  make  a 
total  of  something  like  15  days  which 
would  seem  to  me  to  be  adequate  in  view 
of  the  fact  that  we  actually  have  been 
debating  this  treaty  into  the  23d  day. 
While  the  Senate  was  considering  the 
Neutrality  Treaty,  it  was  also  debating 
the  Panama  Canal  Treaty. 

As  the  distinguished  Senator  from  Ala- 
bama has  so  correctly  stated,  both  of 
these  are  one  package  and  the  debate 
has  been  rather  frequently  far  reaching. 
There  has  been  no  attempt  to  confine 
the  debate  on  the  Neutrality  Treaty. 

Actually,  with  the  treaties  having  been 
debated  for  22  days  prior  to  today,  I  do 
not  think  it  is  unreasonable  for  the  ma- 
jority leader  to  express  the  hope  that 
before  next  Thursday  evening  at  the 
close  of  business  when  we  begin  the  non- 
legislative  period  which  was  scheduled 
previously  and  announced  to  run  from 
the  close  of  business  on  Thursday,  March 
23,  until  Monday,  April  3— that  nonleg- 
islative period  had  been  laid  out  for 
Senators  so  they  could  schedule  engage- 
ments in  their  home  States — we  could 
reach  an  agreement  which  would  assure 
the  Senate  that  it  would  dispose,  one  way 
or  the  other,  up  or  down,  of  this  Panama 
Canal  Treaty. 

I  think  we  should  have  every  reason 
to  hope  that  after  5  days,  beginning  to- 
day, and  concluding  those  5  days  next 
Thursday,  and  then  taking  the  first  5 
days  when  we  return,  and  the  second 
5  days,  into  the  week  of  April  10.  there 
would  be  3  weeks  of  debate  on  this  treaty. 
It  seems  that  would  be  a  very  reasonable 
suggestion.  I  hope  the  distinguished  Sen- 
ator from  Alabama  will  give  this  his 
consideration  over  the  weekend.  We 
might  arrive  at  an  agreement  one  day 
next  week. 

Mr.  ALLEN.  I  appreciate  the  courtesy 
and  graciousness  of  the  distinguished 
majority  leader.  Certainly,  I  can  find 
no  fault  with  what  he  has  suggested.  I 
believe  we  could  reach  pretty  much  the 
same  end  result  if  we  did  wait  until  after 
the  recess.  I  am  certainly  not  trying  to 
prolong  the  debate.  I  do  not  know  what 
it  is  going  to  encompass  before  we  get 
into  it.  That  is  the  reason  I  would  like 
to  debate  it  for  the  rest  of  this  week,  or 
until  the  recess,  and  then  take  an  as- 
sessment of  the  situation  soon  after  we 
come  back. 

I  point  out  that  no  dilatory  tactics  have 
been  used  with  respect  to  the  first  treaty. 
Senators  were  ready  and.  as  a  matter  of 
fact,  standing  in  line  most  of  the  time  in 
order  to  speak.  There  were  no  quorum 
calls  of  any  large  number  which  were  re- 
quested. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  Will  Senators  wishing 
to  carry  on  conversations  please  retire  to 
the  cloakrooms? 

Mr.  ALLEN.  I  will  say  that  fewer  than 
10  quorum  calls  have  been  called  for  dur- 
ing this  debate.  The  Senator  from  Ala- 
bama did  not  make  a  single  request  for  a 
quorum  call  until  the  last  day  of  the  de- 
bate, at  a  time  when  he  felt  a  quorum 
call  was  appropriate. 

I  assure  the  distinguished  majority 
leader  there  Is  going  to  be  no  effort  to  use 


dilatory  tactics.  There  will  be  no  filibus- 
ter by  amendment.  Only  legitimate 
amendments  will  be  offered.  There  will  be 
an  effort  made,  however,  to  protect  the 
interests  of  the  United  States  and  to  pro- 
tect the  interests  of  the  taxpayers  of  the 
United  States.  I  know  the  distinguished 
majority  leader  wants  to  accomplish  the 
same  end  result.  I  think  in  time  we  can 
work  out  a  very  fair  and  reasonable 
agreement.  It  might  not  take  the  length 
of  time  the  Senator  suggests. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  the  Senator  says  encourages  me.  I 
hope  that  it  will  be  possible,  after  the 
nonlegislative  day  period,  to  reach  an 
agreement  which  would  bring  about  a 
final  vote  earlier  than  the  date  which  was 
included  in  my  suggestion.  However,  I 
think  that,  unless  we  are  able  to  reach 
an  agreement  before  the  evening  of  next 
Thursday — and  I  do  not  rule  that  out; 
I  hope  the  distinguished  Senator  from 
Alabama  will  give  further  thought  to  it 
over  the  weekend  and  during  next  week, 
and  talk  with  others  who  are  on  his  side 
in  this  matter.  I  hope  that  we  could  still 
reach  an  agreement. 

Mr.  ALLEN.  I  hope  the  Senator  will  not 
proceed  further  than  that,  because  if  the 
Senator  is  getting  ready  to  say  what  I 
fear  he  is  getting  ready  to  say.  I  do  not 
believe  that  would  be  conducive  to  reach- 
ing an  agreement.  I  hope  he  will  leave  it 
where  he  has  now  stopped. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  just  a  moment? 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator allow  me  to  regain  my  composure? 

[Laughter.] 

I  think  that  this  is  about  the  first  time 
that  I  can  recall  that  I  have  been  left 
completely  disarmed,  speechless,  and 
helpless.  He  anticipated  what  I  am  going 
to  say  and  cut  me  off  at  the  pass. 

Well,  I  shall  not  proceed  to  say  what 
I  was  about  to  say.  In  good  himior,  may 
I  say  that  I  have  been  encouraged  by 
what  the  Senator  from  Alabama  has 
said. 

May  I  just  close  on  this  St.  Patrick's 
Day  by  saying  that  if  we  can  reach  agree- 
ment, we  will  not  get  to  that  sad  state  of 
affairs  to  which  the  poet  alluded  when  he 
said: 

There  once  was  two  cats  from  Kilkenny. 
Each  thought  there  was  one  cat  too  many. 
So  they  quarreled  and  they  fit; 
They  scratched  and  they  bit: 
'Til  barrln'  their  nails 
And  the  tips  o'  their  tails. 
Instead  of  two  cats,  there  weren't  any. 

I  hope  that  the  two  sides  will  not  pro- 
ceed to  the  point  that  there  is  nothing 
left  but  their  nails  and  the  tips  of  their 
tails. 

Mr.  PERCY.  WUl  the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  am  going  to  yield 
the  floor  in  just  a  moment.  I  shall  be  de- 
lighted to  yield  at  this  time  to  the  dis- 
tinguished Senator  from  Illinois. 

Mr.  PERCY.  May  I  have  the  attention 
of  the  distinguished  majority  leader? 

Mr.  ALLEN.  If  the  Senator  will  excuse 
me,  I  shall  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  to  me  for  just  a  moment? 

Mr.  ALLEN.  Yes.  I  yield  to  the  distin- 
guished majority  leader. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  in  my  hands  a  letter  dated  March 
17,  1978,  which  is  this  date,  addressed  to 
me  by  Douglas  J.  Bennet,  Jr.,  Assistant 
Secretary  for  Congressional  Relations, 
which  reads  as  follows: 

Department  of  State, 
Woihington,  D.C.,  March  17,  1978. 
Hon.  ROBEKT  C.  Byrd, 

U.S.  Senate. 

Dkas  Senator  Byrd  :  You  may  wish  to  share 
with  the  Senate  the  exchange  of  correspond- 
ence between  President  Carter  and  General 
Torrljos  which  occurred  In  connection  with 
the  Senate's  vote  on  the  Neutrality  Treaty. 
Copies  of  both  letters  are  enclosed. 
With  best  wishes, 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Mr.  President,  I  shall  make  arrange- 
ments to  see  that  all  Senators  have 
copies  of  these  letters.  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

Mr.  ALLEN.  The  cover  letter  is  dated 
today.  Would  the  Senator  mind  saying 
the  date  of  the  letters  enclosed? 

Mr.  ROBERT  C.  BYRD.  I  have  not  had 
opportunity  to  read  them.  As  I  look  at 
them  now,  they  are  dated  March  15. 

Mr.  ALLEN.  I  see. 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Alabama  object  to  the 
unanimous-consent  request? 

Mr.  ALLEN.  No;  I  have  no  objection. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

March  16. 1978. 

Mt  Dear  General:  As  you  know,  the  Sen- 
ate Is  now  approaching  the  end  of  Its  debate 
on  the  Neutrality  Treaty.  Although  we  ex- 
pect the  final  vote  to  be  close,  we  remain 
hopeful  about  the  result. 

We  have  made  good  progress  since  last 
September  when  you  and  I  signed  the  Trea- 
ties. The  Senate  Foreign  Relations  Commit- 
tee endorsed  the  Treaties  by  an  overwhelm- 
ing vote.  In  the  Senate  debate,  we  have  for- 
tunately been  able  to  prevent  any  amend- 
ments to  the  Treaty  other  than  the  so-called 
"Leadership"  amendments  to  Articles  IV  and 
VI.  These  Incorporate  exactly  the  terms  of 
the  Statement  of  Understanding  published 
after  our  conversation  of  October  14. 

In  considering  Its  Resolution  of  Ratifica- 
tion of  the  Treaty,  the  Senate  will  almost 
certainly  attach  a  number  of  reservations, 
conditions  or  understandings  reflecting  cer- 
tain of  Its  concerns.  We  have  made  every 
effort  and  have  been  successful  to  date  In 
ensuring  that  these  will  be  consistent  with 
the  general  purposes  of  our  two  countries  as 
parties  to  the  Treaty.  I  hope  you  will  ex- 
amine them  In  this  light. 

After  approving  the  Neutrality  Treaty,  the 
Senate  will  move  Immediately  to  consider 
the  basic  Panama  Treaty.  While  there  will 
be  problems,  I  am  hopeful  that  the  outcome 
win  again  be  favorable,  and  that  the  two 
Treaties  combined  will  gain  for  our  countries 
the  advantages  we  had  envisaged  when  we 
signed  them  last  September. 

I  know  that  the  long  public  discussion  of 
the  Treaties  In  the  United  States  has  In- 
volved difficulties  for  you  and  your  country. 
It  has  been  a  necessary  element  In  Inform- 
ing the  American  public  of  the  reasons  for 
negotiating  the  Treaties  and  the  benefits 
they  bring  to  both  parties.  We  have  made 
notable  progress  In  this  regard. 

Thus,  ■•  matters  stand  today,  we  are 
approaching  an  Important  milestone.  If  all 
of  us  can  continue  to  work  patiently  and 


constructively  for  the  achievement  of  our 
objectives,  I  believe  we  can  achieve  the  out- 
come we  both  desire — sound  and  equitable 
Treaties  In  our  common  Interest. 

Jimmy  Carter. 

March  15,  1978. 

Dear  President  Carter:  In  your  kind  letter 
of  this  date,  as  well  as  In  the  conversation 
which  we  had  this  afternoon,  you  expressed 
to  me,  among  other  things,  your  hope  con- 
cerning a  positive  vote  in  the  United  States 
Senate  on  the  Neutrality  Treaty.  I  under- 
stand and  I  perceived  the  great  efforts  which 
you.  as  head  of  a  great  nation  as  well  as 
those  of  numerous  distinguished  Senators, 
have  carried  out  to  create  a  consciousness  In 
the  rest  of  the  Senate  and  In  the  American 
public  for  the  need  for  a  new  relationship 
between  Panama  and  the  United  States. 

After  Intense  and  difficult  negotiations  we 
signed  the  resulting  Treaties  in  Washington. 
Subsequently,  and  on  account  of  certain 
confusion  with  respect  to  two  articles  of  the 
Neutrality  Treaty,  we  proceeded  to  release  a 
Memorandum  of  Understanding  which  clearly 
Interpreted  the  unilateral  capability  of  each 
one  of  our  countries  to  protect  the  regime  of 
neutrality  against  threats,  attacks,  or  a 
closing  of  the  Canal,  priority  passage  for 
warships  In  case  of  emergency  and  non- 
intervention in  the  Internal  affairs  of  Panama 
as  well  as  a  respect  for  territorial  Integrity 
and  political  Independence  of  my  country. 

In  this  manner  we  perfected  treaties  which 
have  received,  because  of  their  balance  and 
equity,  the  support  of  practically  all  the 
countries  of  the  world. 

In  your  letter  and  conversation  you  In- 
formed me  that  the  Senate  will  Introduce 
some  reservations,  but  that  they  will  not 
alter  nor  detract  from  the  content  of  what 
was  agreed  upon  In  the  Neutrality  Treaty 
and  In  our  Declaration  of  October  14.  1977. 
In  this  respect.  I  wish  to  Inform  you  that 
the  Government  of  Panama  will  proceed  to 
study  carefully  these  reservations  and  will 
take  Its  position  once  the  Senate  has  voted 
on  both  Treaties.  The  situation  Is  thus  be- 
cause In  the  plebiscite  held  In  Panama  the 
Panamanian  people  voted  for  the  two 
Treaties  together  and  not  In  separate  form. 

I  do  wish,  nonetheless,  to  point  out  that 
such  a  study  will  be  based  on  the  following 
concepts :  For  Panama  any  reservation  would 
be  unacceptable  which  blemished  our  na- 
tional dignity,  which  altered  or  changed  the 
objectives  of  the  Treaty  or  which  were  di- 
rected at  hindering  the  effective  exercise  of 
Panamanian  sovereignty  over  all  of  its  terri- 
tory, the  transfer  of  the  Canal,  and  military 
withdrawal  on  December  31,  1999.  For  that 
reason,  I  received  with  great  gratitude  your 
words  that  these  objectives  will  absolutely 
not  be  changed  by  means  of  amendments  or 
reservations.  This  reaffirms  my  estimate  con- 
cerning the  great  morality  and  honesty  which 
characterizes  you  as  a  political  leader  and  as 
a  person. 

The  Panamanian  people  would  not  accept 
words,  misplaced  commas  or  ambiguous  sen- 
tences which  had  as  their  objective,  or  which 
might  signify,  occupation  In  perpetuity  dis- 
guised as  neutrality  or  Intervention  In  their 
internal  affairs. 

President  Carter,  we  both  know  the  diffi- 
culties which  we  must  overcome  to  achieve 
a  new  attitude  In  our  two  countries.  But  the 
expressions  which  you  have  made  to  me  re- 
veal the  intimate  truths  of  a  man  of  great 
Integrity.  We  believe  that  the  American 
people  elected  you  precisely  for  these  quali- 
ties. Therefore,  with  the  frankness  which  ha^ 
characterized  our  relationship,  I  must  tell 
you  that  we  must  face  all  of  these  difficul- 
ties about  the  Treaties  with  true  courage. 

The  great  power  of  conviction  which  you 
have  must  reach  the  true  and  upright  men  of 
your  Senate.  In  your  country  there  exists 
great  proof  of  this  fact  by  virtue  of  men  who 


have  never  considered  arrogance  or  threats 
as  normal  standards  of  conduct  In  the  United 
States  In  its  relations  with  the  various  sec- 
tors of  Its  own  pecple  and  in  its  relations 
with  other  countries.  For  that  reason  Lin- 
coln, Franklin  Delano  Roosevelt,  Kennedy 
and  other  great  American  Presidents  hold  a 
place  In  the  history  of  the  United  States  and 
serve  as  an  inspiration  to  other  peoples  of 
the  world. 

It  Is  obvious  that  not  only  Panama  but  the 
entire  world  anxiously  awaits  the  decision 
which  the  Senate  will  make  tomorrow.  The 
Canal,  as  an  International  public  service.  Is 
of  Interest  to  all  humanity.  For  that  reason, 
we  see  in  the  Treaties  which  we  signed  the 
peaceful  solution  which  guarantees  access  to 
the  Canal  on  an  equal  basis  to  all  its  users. 
Panama  has  made  Its  great  sacrifice:  to  wait 
22  long  years  to  achieve  Its  decolonization. 
We  have  demonstrated  maturity  and  pa- 
tience. We  are  confident  that  the  Senate  will 
not  disappoint  the  world. 

Let  me  take  this  opportunity  to  express 
my  highest  esteem. 

Omar  Torrijos  Herrera, 
Chief  of  Government  of  the 

Republic  of  Panama. 

Mr.  ALLEN.  I  was  Just  wondering,  I 
say  to  the  distinguished  majority  leader, 
if  the  letters  were  dated  the  15th,  it 
might  have  been  of  some  benefit  to  the 
Senate  to  have  had  them  up  here  on  the 
16th.  They  might  have  influenced  a  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  could  be  said  both  ways.  We  could 
say  what  might  have  been. 

Mr.  ALLEN.  I  doubt  if  it  would  have 
made  votes  for  the  treaty. 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon? 

Mr.  ALLEN.  I  doubt  if  the  letters  would 
have  made  votes  for  the  treaties.  Possibly 
they  would  have. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know. 
I  have  not  read  them  yet.  I  have  tried 
to  secure  them  for  the  Senator  because 
of  his  interest.  Of  all  sad  words  of  tongue 
or  pen,  the  saddest  are  these:  "It  might 
have  been." 

I  do  not  know.  They  might  have  made 
votes.  But  I  have  not  read  them.  I  have 
asked  that  they  printed  in  the  Record 
because  I  wanted  the  Senator  to  know 
that  the  leadership  wants  to  cooperate  in 
every  way  to  get  the  information  that 
he  and  Senator  Griffin  had  expressed 
interest  In. 

Mr.  ALLEN.  I  appreciate  that.  I  might 
say  that  it  is  further  indication  of  the 
power  of  the  leadership,  because  only  30 
minutes  ago  did  we  request  the  leader- 
ship to  furnish  these  documents.  Now 
we  have  them  and  they  are  before  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  time  for  every  purpose  under 
heaven:  a  time  to  speak  and  a  time  to 
keep  silent.  I  shall  choose  to  keep  silent. 

Mr.  BAKER.  WiU  the  Senator  yield 
tome? 

Mr.  ALLEN.  Yes. 

Mr.  BAKER.  Mr.  President.  I  have  Just 
been  handed  copies  of  the  letters  of 
March  15,  to  which  the  majority  leader 
referred,  by  a  representative  of  the  Vice 
President's  office.  I  only  want  to  take  this 
opportunity  to  express  my  appreciation 
to  the  administration  for  very  promptly 
acceding  to  the  suggestion  or  the  request 
that  these  letters  be  supplied:  I  am 
happy  that  they  are  now  part  of  our 
ofllcial  record. 
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Mr.  ALLEN.  Before  yielding  the  floor, 
I  wonder  if  I  may  glance  at  one  copy. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, let  us  just  read  the  letters. 

Mr.  ALLEN.  Pine;  I  yield  for  that  pur- 
pose. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  yield.  I  read  first  the  letter  by  Presi- 
dent Carter  dated  March  15,  1978,  ad- 
dressed to  General  Torrijos  as  follows: 

My  Dear  General:  As  you  know,  the  Sen- 
ate is  now  approaching  the  end  of  its  debate 
on  the  Neutrality  Treaty.  Although  we  ex- 
pect the  final  vote  to  be  close,  we  remain 
hopeful  about  the  result. 

We  have  made  good  progress  since  last 
September  when  you  and  I  signed  the  Trea- 
ties. The  Senate  Foreign  Relations  Commit- 
tee endorsed  the  Treaties  by  an  overwhelm- 
ing vote.  In  the  Senate  debate,  we  have  for- 
tunately been  able  to  prevent  any  amend- 
ments to  the  Treaty  other  than  the  so-called 
"Leadership"  amendments  to  Articles  IV  and 
VI.  These  incorporate  exactly  the  terms  of 
the  Statement  of  Understanding  published 
after  our  conversation  of  October  14. 

In  considering  its  Resolution  of  Ratifica- 
tion of  the  Treaty,  the  Senate  will  almost 
certamly  attach  a  number  of  reservations, 
conditions  or  understandings  reflecting  cer- 
tain of  Its  concerns.  We  have  made  every  ef- 
fort and  have  been  successful  to  date  in  en- 
suring that  these  will  be  consistent  with  the 
general  purposes  of  our  two  countries  as  par- 
ties to  the  Treaty.  I  hope  you  will  examine 
them  in  this  light. 

After  approving  the  Neutrality  Treaty,  the 
Senat?  will  move  Immediately  to  consider 
the  basic  Panama  Treaty.  While  there  will  be 
problems,  I  am  hopeful  that  the  outcome 
will  again  be  favorable,  and  that  the  two 
Treaties  combined  will  gain  for  our  coun- 
tries the  advantages  we  had  envisaged  when 
we  signed  them  last  September. 

I  know  that  the  long  public  disciisslon  of 
the  Treaties  In  the  United  States  has  In- 
volved difficulties  for  you  and  your  country. 
It  has  been  a  necessary  element  In  inform- 
ing the  American  public  of  the  reasons  for 
negotiating  the  Treaties  and  the  benefits 
they  bring  to  both  parties.  We  have  made 
notable  progress  in  this  regard. 

Thus,  as  matters  stand  today,  we  are  ap- 
proaching an  lm{x)rtant  milestone.  If  all  of 
us  can  continue  to  work  patiently  and  con- 
structively for  the  achievement  of  our  objec- 
tives, I  believe  we  can  achieve  the  outcome 
we  both  desire — sound  and  equitable  Trea- 
ties in  our  common  Interest. 

Jimmy  Carter. 

Mr.  President,  as  I  read  that  letter,  I 
am  reminded  of  the  tempest  in  the  tea- 
pot. From  what  I  have  heard  said  today, 
there  has  been  much  ado  about  nothing. 
I  see  nothing  in  that  letter — nothing.  I 
think  it  was  a  very  diplomatic,  very  fac- 
tual, very  articulate  presentation  of  the 
situation  as  it  existed  and,  as  the  Presi- 
dent said: 

We  have  made  every  effort  and  have  been 
successful  to  date  in  ensuring  that  these  will 
be  consistent  with  the  general  purposes  of 
our  two  countries  as  parties  to  the  "Treaty. 

Mr.  President,  I  congratulate  the  Pres- 
ident of  the  United  States  on  the  letter. 
I  think  It  laid  out  to  General  Torrijos  in 
concise  and  succinct  terms  what  the  sit- 
uation was.  I  hope  that  will  put  the  mat- 
ter to  rest. 

Now  if  the  Senators  would  like  for  me 
to  read  the  response — I  suppose  it  is  a 
response — by  General  Torrijos  to  the 
President's  letter,  I  will  be  glad  to  do 
that. 


Mr.  SPARKMAN.  Do  it. 

Mr.  ROBERT  C.  BYRD.  Let  us  do  it. 
All  right. 

The  letter  is  dated  same  date,  March 
15,  which  I  believe  has  been  recognized 
for  centuries  as  the  ides  of  March. 

March  15,  197B. 

Dear  President  Carter:  In  your  kind  let- 
ter of  this  date,  as  well  as  In  the  conversation 
which  we  had  this  afternoon,  you  expressed 
to  me,  among  other  things,  your  hope  con- 
cerning a  positive  vote  in  the  Unted  States 
Senate  on  the  Neutrality  Treaty.  I  under- 
stand and  I  perceived  the  great  efforts  which 
you,  as  head  of  a  great  nation  as  well  as 
those  of  numerous  distinguished  Senators, 
have  carried  out  to  create  a  consciousness  in 
the  rest  of  the  Senate  and  in  the  American 
public  for  the  need  for  a  new  relationship 
between  Panama  and  the  United  States. 

After  intense  and  difficult  negotiations  we 
signed  the  resulting  Treaties  In  Washington. 
Subsequently,  and  on  account  of  certain  con- 
fusion with  respect  to  two  articles  of  the 
Neutrality  Treaty,  we  proceeded  to  release  a 
Memorandum  of  Understanding  which  clear- 
ly Intepreted  the  unilateral  capability  of 
each  one  of  our  countries  to  protect  the  re- 
gime of  neutrality  against  threats,  attacks, 
or  a  closing  of  the  Canal,  priority  passage  for 
warships  In  case  of  emergency  and  non-in- 
tervention in  the  internal  affairs  of  Panama 
as  well  as  a  respect  for  territorial  Integrity 
and  political  independence  of  my  country. 

In  this  maimer  we  perfected  treaties  which 
have  received,  becavise  of  their  balance  and 
equity,  the  support  of  practically  all  the 
countries  of  the  world. 

In  your  letter  and  conversation  you  In- 
formed me  that  the  Senate  will  Introduce 
some  reservations,  but  that  they  will  not 
alter  nor  detract  from  the  content  of  what 
was  agreed  upon  in  the  Neutrality  Treaty 
and  in  our  Declaration  of  October  14.  1977. 

Mr.  ALLEN.  Would  the  Senator  mind 
reading  that  sentence  over?  I  think  it  is 
significant. 

Mr.  ROBERT  C.  BYRD.  I  will  read  it 
over  when  I  finish.  I  may  have  some  com- 
ment. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  would  like  to 
read  the  rest  of  the  letter.  Will  you  allow 
me  to  read  the  rest  of  the  letter? 

The  Senator  does  not  mind  if  I 
proceed. 

Mr.  ALLEN.  I  did  not  say  I  minded. 
I  made  a  request  of  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

In  this  respect,  I  wish  to  inform  you  that 
the  Government  of  Panama  will  proceed  to 
study  carefully  these  reservations  and  will 
take  Its  position  once  the  Senate  has  voted 
on  both  Treaties.  The  situation  is  thus  be- 
cause In  the  plebiscite  held  in  Panama  the 
Panamanian  people  voted  for  the  two  Treat- 
ies together  and  not  in  separate  form. 

I  do  wish,  nonetheless,  to  point  out  that 
such  a  study  will  be  based  on  the  following 
concepts:  For  Panama  any  reservation  would 
be  unacceptable  which  blemished  our  na- 
tional dignity,  which  altered  or  changed  the 
objectives  of  the  Treaty  or  which  were  di- 
rected at  hindering  the  effective  exercise  of 
Panamanian  sovereignty  over  all  of  Its  terri- 
tory, the  transfer  of  the  Canal,  and  military 
withdrawal  on  December  31.  1999.  For  that 
reason.  I  received  with  great  gratitude  your 
words  that  these  objectives  will  absolutely 
not  be  changed  by  means  of  amendments  or 
reservations.  This  reaflHrms  my  estimate  con- 
cerning the  great  morality  and  honesty 
which  characterizes  you  as  a  political  leader 
and  as  a  i>eraon. 


The  Panamanian  people  would  not  accept 
words,  misplaced  commas  or  ambiguous  sen- 
tences which  had  as  their  objective,  or  which 
might  signify,  occupation  In  perpetuity  dis- 
guised as  neutrality  or  Intervention  in  their 
Internal  affairs. 

President  Carter,  we  both  know  the  dif- 
ficulties which  we  must  overcome  to  achieve 
a  new  attitude  In  our  two  countries.  But 
the  expressions  which  you  have  made  to  me 
reveal  the  Intimate  truths  of  a  man  of  great 
integrity.  We  believe  that  the  American  peo- 
ple elected  you  precleely  for  these  qualities. 
Therefore,  with  the  frankness  which  has 
characterized  our  relationship.  I  must  tell 
you  that  we  must  lace  all  of  these  difficulties 
about  the  Treaties  with  true  courage. 

The  great  power  of  conviction  which  you 
have  must  reach  the  true  and  upright  men 
of  your  Senate.  In  your  country  there  exists 
great  proof  of  this  fact  by  virtue  of  men  who 
have  never  considered  arrogance  or  threats 
as  normal  standards  of  conduct  in  the  United 
States  In  Its  relations  with  the  various  sec- 
tors of  its  ow^n  people  and  in  its  relations 
with  other  countries.  For  that  reason  Lin- 
coln, Franklin  Delano  Roosevelt.  Kennedy 
and  other  great  American  Presidents  hold 
a  place  In  the  history  of  the  United  States 
and  serve  as  an  inspiration  to  other  peoples 
of  the  world. 

It  is  obvious  that  not  only  Panama  but  the 
entire  world  anxiously  awaits  the  decision 
which  the  Senate  will  make  tomorrow.  The 
Canal,  as  an  international  public  service.  Is 
of  Interest  to  all  humanity.  For  that  reason, 
we  see  In  the  Treaties  which  we  signed  the 
peaceful  solution  which  guarantees  access  to 
the  Canal  on  an  equal  basis  to  all  its  users. 
Panama  has  made  Its  great  sacrifice :  to  wait 
22  long  years  to  achieve  Its  decolonization. 
We  have  demonstrated  maturity  and  pa- 
tience. We  are  confident  that  the  Senate  will 
not  disappoint  the  world. 

Let  me  take  this  opportunity  to  express 
my  highest  esteem. 

Omar  Torrijos  Herrera. 

Chief  of  Government 
of  the  Republic  of  Panama. 

Now,  I  will  read,  at  the  request  Of  the 
Senator  from  Alabama  again  this  sen- 
tence in  General  Torrijos'  letter. 

In  your  letter  and  conversation  you  In- 
formed me  that  the  Senate  will  Introduce 
some  reservations,  but  that  they  will  not 
alter  nor  detract  from  the  content  of  what 
was  agreed  upon  In  the  Neutrality  Treaty 
and  in  our  Declaration  of  October  14,  1977. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  am  glad 
to  receive  these  letters,  which  were  men- 
tioned first  on  the  floor  here  by  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
GrifBn).  I  am  wondering  if  there  was  a 
reply  by  the  President  to  this  letter. 

Is  there  a  reply  to  the  letter  of  March 
15? 

Mr.  ROBERT  C.  BYRD.  Pardon? 

Mr.  ALLEN.  I  am  wondering  if  there 
was  a  reply  to  the  letter  of  March  15  from 
Torrijos  to  the  President. 

Mr.  ROBERT  C.  BYRD.  Well.  Mr. 
President,  I  will  immediately  dispatch  a 
call  to  the  President  of  the  United  States 
or  to  one  of  his  aides  and  inquire. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  will  attempt 
to  get  the  answer  for  the  Senator  as  to 
whether  or  not  there  was  a  reply  to  Gen- 
eral Torrijos'  reply  to  the  President's 
letter. 

Mr.  ALLEN.  I  thank  the  Senator.  The 
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significant  sentence  here,  it  would  seem, 
is  in  the  dictator's  letter  to  President 
Carter,  starting  with  the  fourth  para- 
graph of  that  letter  of  Torrijos  to  Presi- 
dent Carter. 

In  your  letter  and  conversation  you  In- 
formed me  that  the  Senate  will  Introduce 
some  reservations,  but  that  they  will  not 
alter  nor  detract  from  the  content  of  what 
was  agreed  upon  in  the  Neutrality  Treaty 
and  In  our  Declaration  of  October  14,  1977. 

It  looks  as  if  Torrijos  got  the  impres- 
sion that  the  reservations,  though  here  on 
the  floor  we  were  of  the  opinion  that  they 
did  alter  or  detract  from  the  content  of 
what  was  agreed  upon  in  the  Neutrality 
Treaty  and  our  declaration  of  October 
14.  1977.  Though,  if  we  did  not  do  some- 
thing, what  was  the  use  of  offering 
them? 

I  am  also  somewhat  puzzled  by  the 
identical  dates  on  the  letters.  I  am  won- 
dering if  Mr.  Torrijos  was  in  town  or  at 
the  White  House  at  the  time  and  they 
exchanged  their  letters.  I  am  not  an  ex- 
pert, but  It  looks  like  the  letters  may  have 
been  written  on  the  same  typewriter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  to  go  out  over  the  airwaves  of 
this  country  with  this  kind  of  subtle  ac- 
cusation? I  do  not  believe  the  Senator 
wants  to  do  that. 

Mr.  ALLEN.  I  merely  asked. 

I  would  ask  the  majority  leader,  if  Mr. 
Torrijos  was  in  town  on  March  15.  Both 
letters  are  dated  on  that  day. 

Mr.  ROBERT  C.  BYRD.  Oh,  they  are 
both  dated  on  that  day,  but  we  do  not 
live  in  the  age  of  Samuel  F.  B.  Morse.  We 
live  In  the  age  when  communications  are 
rather  fast.  One  speaks  and  in  the  same 
Instant  people  hear  him  halfway  around 
the  world.  I  hope  the  Senator  will  not  im- 
ply that  because  two  letters  are  dated 
the  same  date,  they  may  have  been  writ- 
ten on  the  same  typewriter,  and  so  on.  I 
do  not  believe  the  Senator  wants  to  leave 
that  impression. 

The  Senator  first  suggested  that  the 
leadership  get  the  letter  that  was  writ- 
ten by  the  President  and  the  response. 
Now  I  have  got  them  and  I  have  read 
them. 

Mr.  AT.TiKN.  Very  well.  I  appreciate 
that.  I  thank  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thought  it 
was  the  Senator's  understanding  to  begin 
with  that  they  were  of  the  same  date. 

Mr.  SPARKMAN.  May  I  respond? 

Mr.  ROBERT  C.  BYRD.  In  further  re- 
sponse to  the  Senator's  question. 

Mr.  ALLEN.  Obviously,  they  are  copies 
and  could  well  have  been  prepared  in  the 
same  place. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
they  would  be  bona  flde. 

Mr.  ALLEN.  I  am  sure. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  May  I  further 
respond  to  say,  and  I  will  not  proceed 
further,  in  answer  to  the  question  the 
Senator  just  asked,  I  am  informed  that 
there  was  no  further  communication,  no 
further  letter  written  in  response  to  Gen- 
eral Torrijos'  letter. 


Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Which  was  in 
reply  to  the  President's. 

Mr.  SPARKMAN.  Will  the  Senator 
yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SARBANES.  WiU  the  Senator  yield 
to  me? 

The  PRESIDING  OFFICER.  Senator 
Allen  has  the  floor. 

Mr.  ALLEN.  Yes,  I  yield  to  my  distin- 
guished senior  colleague. 

Mr.  SPARKMAN.  I  understand,  pre- 
ceding the  writing  of  this  exchange  of 
letters,  they  had  telephone  conversa- 
tions. 

Can  the  Senator  tell  me  if  that  is 
right?  That  is  my  understanding. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know. 
I  do  know  we  live  in  a  world  in  which 
countries  exchange  letters  by  cable.  That 
does  not  require  24  hours  always  to  re- 
spond to  a  communication  between  these 
two  countries. 

I  just  take  some  umbrage,  the  implica- 
tion that  these  two  letters  which  were 
requested  by  the  leadership  after  the 
charge  was  made  on  the  Senate  floor  and 
in  partial  response 

Mr.  ALLEN.  No  charge  was  made. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
a  Senator  made  the  charge.  I  said  a 
charge  was  made  on  the  Senate  floor 
which  left  the  inference  to  be  drawn 
that  there  was  some  kind  of  hocus-pocus, 
or  something,  that  went  on  between 
President  Carter  yesterday  and  General 
Torrijos  that  should  be  kept  hidden,  that 
has  been  kept  unrevealed,  and  that  if  re- 
vealed it  might  have  changed  the  votes 
on  yesterday. 

Now.  I  have  secured  the  correspond- 
ence. I  hope  that  Senators  will  not  imply 
that  these  letters  have  been  manufac- 
tured. 

Mr.  ALLEN.  I  make  no  such  charge. 

Mr.  SPARKMAN.  I  think  I  can  clear 
that  up. 

Mr.  ROBERT  C.  BYRD.  All  right.  I 
hope  the  Senator  can. 

Mr.  SPARKMAN.  If  we  note  in  the  let- 
ter to  President  Carter,  General  TorrUos 
says: 

Your  kind  letter  of  this  date,  as  well  as  in 
the  conversation  which  we  had  this  after- 
noon. 

So  there  was  an  exchange  over  the 
telephone  that  was  on  the  same  date. 

Mr.  ALLEN.  Yes. 

Mr.  SPARKMAN.  The  same  day  as  that 
letter  was  written. 

Mr.  ALLEN.  I  wish  the  Senator  would 
continue  reading  that. 

Mr.  SPARKMAN.  Yes.  I  have  read  the 
whole  letter. 

Mr.  ALLEN.  Yes. 

Mr.  SPARKMAN.  I  have  read  the  whole 
letter.  I  want  to  mention  one  thing  that 
Senator  DeConcini  said  on  yesterday,  I 
believe  it  was,  when  his  reservation  came 
up. 

Mr.  DkConcimi  said : 

It  is  my  Interpretation  and  judgment  It 
does  not  alTect  a  major  change  In  the  treaty, 
but  It  Is  a  condition  precedent  to  the  treaty 
taking  effect,  which  means  it  has  to  be 
accepted  or  not  contradicted  by  the  Pan- 
amanians before  the  treaty  Is  effective. 

It  seeems  to  me  that  has,  certainly, 
some  bearing  on  the  interpretation. 


Mr.  ROBERT  C.  BYRD.  In  any  event, 
Mr.  President,  both  letters  have  been 
laid  on  the  record  for  everyone  to  see. 

Mr.  ALLEN.  I  say  to  the  distinguished 
majority  leader,  the  only  significant 
sentence  I  find  here  is  the  sentence  in 
the  Torrijos  letter  in  which  he  says: 

In  your  letter  and  conversation  you  in- 
formed me  that  the  Senate  will  introduce 
some  reservations,  but  that  they  will  not 
alter  nor  detract  from  the  content  of  what 
was  agreed  upon  In  the  Neutrality  Treaty 
and  in  our  Declaration  of  October  14,  1977. 

I  think  that  is  a  significant  sentence. 

With  that,  I  am  ready  to  close  the 
issue. 

Mr.  ROBERT  C.  BYRD.  Well,  Mr. 
President,  that  sentence  alludes  to  this 
sentence  in  the  President's  letter:  "We 
have  made  every  effort  and  have  have 
been  successful  to  date  in  insuring  that 
these" — meaning  reservations,  condi- 
tions or  imderstandings,  in  my  words — 
"will  be  consistent  with  the  general  pur- 
poses of  our  two  countries  as  parties 
to  the  treaty." 

The  President  of  the  United  States 
did  not  misrepresent  the  situation  at 
all.  He  said: 

In  considering  Its  Resolution  of  Ratifica- 
tion of  the  Treaty,  the  Senate  will  almost 
certainly  attach  a  number  of  reservations, 
conditions,  or  understandings  reflecting 
certain  of  Its  concerns.  We  have  made  every 
effort  and  have  been  successful  to  date  In 
ensuring  that  these  will  be  consistent  with 
the  general  purposes  of  our  two  countries 
as  parties  to  the  Treaty. 

Now,  that  is  all  that  I  see  in  the  Presi- 
dents' letter.  That  is  the  only  verbiage  I 
see  that  could  possibly  have  been  ad- 
dressed by  General  Torrijos'  sentence 
which  the  distinguished  Senator  from 
Alabama  mentioned. 

Mr.  ALLEN.  The  word  "conversation." 

Mr.  ROBERT  C.  BYRD.  Now.  the 
Senator  talks  about  conversations,  but 
he  says,  "In  your  letter  and  conversa- 
tion." 

So  we  have  half  of  it  in  front  of  us. 
The  letter  is  here.  I  do  not  have  the 
President's  conversation. 

Mr.  ALLEN.  Yes,  I  understand. 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor wants  me 

Mr.  ALLEN.  I  do  not  intend  to  con- 
tend any  furthe-  with  the  Senator.  I  am 
willing  to  let  the  matter  rest. 

Mr.  ROBERT  C.  BYRD.  I  take  the  let- 
ter on  its  face.  I  think  it  speaks  for  itself. 

I  am  delighted  to  have  had  the  op- 
portimity  to  present  it  to  the  Senate. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
the  fioor. 

Mr.  ALLEN.  I  yield  to  my  distinguished 
colleague. 

Mr.  SPARKMAN.  I  simply  want  to 
bring  out  the  point  that  Mr.  DeConcini— 
and  remember,  the  President  was  talk- 
ing about  what  had  been  accomplished 
by  the  reservation — in  his  reservation 
said  exactly  the  same  thing. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SPARKMAN.  That  it  made  no 
major  changes. 

Mr.  ROBERT  C.  BYRD.  Precisely. 

Mr.  SPARKMAN.  That  it  was  a  clari- 
fication. 


Mr.  ROBERT  C.  BYRD.  Exactly. 

Now,  the  senior  Senator  from  Alabama 
is  chairman  of  the  Foreign  Relations 
Committee  of  the  Senate.  Is  it  not  true 
these  communications  between  nations 
will  usually  be  cabled  and  that 

Mr.  SPARKMAN.  Either  that  or  tele- 
phoned. 

Mr.  ROBERT  C.  BYRD.  And  that 
these  cables  are  then  typed  up,  and  even 
if  both  these  were  typed  on  the  same 
typewriter,  what  would  that  indicate? 
Would  that  indicate  any  sinister, 
ulterior 

Mr.  SPARKMAN.  In  fact,  it  is  saying 
it  makes  no  changes,  does  not  affect  the 
terms  that  have  been  agreed  upon. 

Mr.  ALLEN.  Mr.  President,  I  yield  the 
floor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  SPARKMAN.  I  thank  the  Senator. 

Mr.  ALLEN.  I  thank  my  distinguished 
senior  colleague  (Mr.  Sparkman)  . 

I  yield  the  fioor,  Mr.  President. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd). 

Mr.  ROBERT  C.  BYRD.  Proceed  to 
article  II,  if  there  are  no 

The  PRESIDING  OFFICER.  If  there 
are  no  amendments? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  asked  the  White  House  to  send 
up  the  cables;  and  they,  likewise,  will  be 
made  available  to  Senators,  so  that  there 
will  not  be  any  question  as  to  the  letters 
and  as  to  the  apparent  similarities  in  the 
type  in  the  two  communications  which 
were  of  the  same  date. 

•  Subsequently  Mr.  Robert  C.  Byrd 
supplied  the  following  material  for  the 
Record: ) 

Washington,  D.C, 

March  17. 1978. 
Hon.  Robert  C.  Btrd, 
V.S.  Senate. 

Dear  Senator  Bthd:  I  understand  some 
Senators  have  expressed  a  wish  to  see  the 
cables  containing  the  exchange  of  corre- 
spondence between  President  Carter  and 
General  Torrijos,  copies  of  which  I  sent  to 
you  earlier  today.  Copies  of  the  two  cables 
are  enclosed.  These  copies  are  Identical  to 
the  original  cables  except  that  they  have 
been  declassified,  as  indicated  by  the  words 
"class  change  and  deletion  of  caption." 

You  may  wish  to  inform  Senators  ftiat 
the  original  copy  of  President  Carter's  letter 
Is  now  on  Its  way  to  Qeneral  Torrijos.  and 
that  the  original  copy  of  General  Torrijos' 
reply  is  now  on  Its  way  to  President  Carter. 
It  has  become  a  normal  diplomatic  proce- 
dure to  exchange  copies  of  such  correspond- 
ence by  means  of  telegram  in  the  Interest 
of  speed. 

The  copies  of  the  letters  I  supplied  you 
this  morning  were  transcribed  from  the  at- 
tached telegrams  In  an  effort  to  supply  as 
quickly  as  possible  the  Information  Senators 
had  requested.  This  explains  the  phenome- 


non, noted  by  Senator  Allen,  that  the  copies 
of  the  letter  appear  to  have  been  typed  on 
the  same  machine. 

I  will  be  happy  to  supply  an  authoritative 
transcript  of  General  Torrijos'  letter  as  soon 
as  the  original  Is  received. 
Sincerely, 

Douglas  J.  Bennet,  Jr. 

(Incoming   telegram  pass  White  House  for 

President  Carter] 

General     Torrijos     Letter     to     President 

Dated  March  15,  1978 

1.  Have  just  received  following  letter  (un- 
official translation  from  General  Torrijos  for 
President  Carter: ) 

Panama, 
Afarch  15,  1978. 

Dear  President  Carter:  In  your  kind  let- 
ter of  this  date,  as  well  as  in  the  conversation 
which  we  had  this  afternoon,  you  expressed 
to  me,  among  other  things,  your  hope  con- 
cerning a  positive  vote  in  the  United  States 
Senate  on  the  Neutrality  Treaty.  I  under- 
stand and  I  have  perceived  the  great  efforts 
which  you,  as  head  of  a  great  nation  as  well 
as  those  of  numerous  distinguished  Senators, 
have  carried-out  to  create  a  consciousness  In 
the  rest  of  the  Senate  and  in  the  American 
public  for  the  need  for  a  new  relationship 
between  Panama  and  the  United  States. 

After  Intense  and  difficult  negotiations  we 
signed  the  resulting  treaties  in  Washington, 
subsequently,  and  on  account  of  certain 
confusion  with  respect  to  two  articles  of  the 
Neutrality  Treaty,  we  proceeded  to  release  a 
memorandum  of  understanding  which  clear- 
ly Interpreted  the  unilateral  capability  of 
each  one  of  our  countries  to  protect  the 
regime  of  neutrality  against  threats,  attacks, 
or  a  closing  of  the  canal,  priority  passage  for 
warships  In  case  of  emergency  and  non-in- 
tervention in  the  Internal  affairs  of  Panama 
as  well  as  a  respect  for  territorial  Integrity 
and  political  Independence  of  my  country. 

In  this  manner  we  perfected  treaties 
which  have  received,  because  of  their  bal- 
ance and  equity,  the  support  of  practically 
all  the  countries  of  the  world. 

In  your  letter  and  conversation  you  In- 
formed me  that  the  Senate  will  introduce 
some  reservations,  but  that  they  will  not 
alter  nor  detract  from  the  content  of  what 
was  agreed  upon  In  the  Neutrality  Treaty  and 
m  our  declaration  of  October  14,  1977.  In  this 
respect,  I  wish  to  inform  you  that  the  gov- 
ernment of  Panama  will  proceed  to  study 
carefully  these  reservations  and  will  take  its 
position  once  the  Senate  has  voted  on  both 
treaties.  The  situation  is  thus  because  in 
the  plebiscite  held  in  Panama  the  Panaman- 
ian people  voted  for  the  two  treaties  to- 
gether and  not  In  separate  form. 

I  do  wish,  nevertheless,  to  point  out  that 
such  a  study  will  be  based  on  the  following 
concepts:  for  Panama  any  reservation  would 
be  unacceptable  which  blemished  our  na- 
tional dignity,  which  altered  or  changed  the 
objectives  of  the  treaty  or  which  were  di- 
rected at  hindering  the  effective  exercise  of 
Panamanian  sovereignty  over  all  of  its  ter- 
ritory, the  transfer  of  the  canal,  and  mili- 
tary withdrawal  on  December  31,  1999. 

For  that  reason,  I  received  with  great  grat- 
itude your  words  that  these  objectives  will 
absolutely  not  be  changed  by  means  of 
amendments  or  reservations.  This  reaffirms 
my  estimate  concerning  the  great  morality 
and  honesty  which  characterizes  you  as  a  po- 
litical leader  and  as  a  person. 

The  Panamanian  people  would  not  accept 
words,  misplaced  commas  or  ambiguous 
sentences  which  had  as  their  objective,  or 
which  might  signify,  occupation  In  perpetu- 
In  their  Internal  affairs. 
Ity  disguised   as  neutrality  or  Intervention 

President  Carter:  We  both  know  the  dif- 
ficulties which  we  must  overcome  to  achieve 
a  new  attitude  in  our  two  countries.  But  the 
expressions  which  you  have  made  to  me  re- 


veal the  inltlmate  truths  of  a  man  of  great 
Integrity.  We  believe  that  the  American  peo- 
ple elected  you  precisely  for  these  qualities. 
Therefore,  with  the  frankness  which  haa 
characterized  our  relationship.  I  must  tell 
you  that  we  must  face  all  of  these  difficul- 
ties about  the  treaties  with  true  courage. 

The  great  power  of  conviction  which  you 
have  must  reach  the  true  and  upright  men 
of  your  Senate.  In  your  country  there  exists 
great  proof  of  this  fact  by  virtue  of  men  who 
have  never  considered  arrogance  or  threats 
as  normal  standards  of  conduct  in  the 
United  States  In  its  relations  with  the  vari- 
ous sectors  of  Its  own  people  and  In  Its  re- 
lations with  other  countries.  For  that  rea- 
son Lincoln,  Franklin  Delano  Roosevelt, 
Kennedy  and  other  great  American  presi- 
dents hold  a  place  In  the  history  of  the 
United  States  and  serve  as  an  Inspiration  to 
other  peoples  of  the  world. 

It  Is  obvious  that  not  only  Panama  but 
the  entire  world  anxiously  awaits  the  deci- 
sion which  the  Senate  will  make  tomorrow. 
The  canal,  as  an  International  public  serv- 
ice. Is  of  interest  to  all  humanity.  For  that 
reason,  we  see  In  the  treaties  which  we 
signed  the  peaceful  solution  which  guaran- 
tees access  to  the  canal  on  an  equal  basis  to 
all  its  users.  Panama  has  made  its  great 
sacrifice:  To  wait  22  long  years  to  achieve  Its 
decolonization.  We  have  demonstrated  ma- 
turity and  patience.  We  are  confident  that 
the  Senate  will  not  disappoint  the  world. 

Let  me  take  this  opportunity  to  express 
my  highest  esteem. 

Omar  Torruos  Herrera, 
Chief  of  Government  of  the  Republic 
of  Panama. 

[Outgoing  telegram  for  Ambassador  Jorden) 

President's   Letter    to    General    Torruos. 

Dated  March  IS,  1978 

(Please  deliver  to  General  Torrijos  soonest 
today  following  letter  from  President  Carter, 
of  which  text  follows: ) 

Mt  Dear  General:  As  you  know,  the  Senate 
is  now  approaching  the  end  of  its  debate  on 
the  neutrality  treaty.  Although  we  expect 
the  final  vote  to  be  close,  we  remain  hopeful 
about  the  result. 

We  have  made  good  progress  since  last  Sep- 
tember when  you  and  I  signed  the  treaties. 
The  Senate  Foreign  Relations  Committee  en- 
dorsed the  treaties  by  an  overwhelming  vote. 
In  the  Senate  debate,  we  have  fortunately 
been  able  to  prevent  any  amendments  to  the 
treaty  other  than  the  so-called  "leadership" 
amendments  to  Articles  rv  and  VI.  These 
Incorporate  exactly  the  terms  of  the  state- 
ment of  understanding  published  after  our 
conversation  of  October  14. 

In  considering  its  resolution  of  ratification 
of  the  treaty,  the  Senate  will  almost  cer- 
tainly attach  a  number  of  reservations,  con- 
ditions or  understandings  reflecting  certain 
of  its  concerns.  We  have  made  every  effort 
and  have  been  successful  to  date  In  ensuring 
that  these  will  be  consistent  with  the  general 
purposes  of  our  two  countries  as  parties  to 
the  treaty.  I  hope  you  will  examine  them  in 
this  light. 

After  approving  the  neutrality  treaty,  the 
Senate  will  move  Immediately  to  consider  the 
basic  Panama  treaty.  While  there  will  be 
problems,  I  am  hopeful  that  the  outcome  will 
again  be  favorable,  and  that  the  two  treaties 
combined  will  gain  for  our  countries  the  ad- 
vantages we  had  envisaged  when  we  signed 
them  last  September. 

I  know  that  the  long  public  discussion  of 
the  treaties  in  the  United  States  has  Involved 
difficulties  for  you  and  your  country.  It  has 
been  a  necessary  element  In  Informing  the 
American  public  of  the  reasons  for  negotiat- 
ing the  treaties  and  the  benefits  they  bring  to 
both  parties  We  have  made  notable  progress 
in  this  regard. 

Mr.  LAXALT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
wUlcaU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  make  Just  a  general  comment  on 
the  amendments  to  the  Neutrality  Treaty 
that  were  adopted  before  the  resolution 
of  ratification  was  approved  yesterday  by 
the  Senate. 

I  had  said  before  that  without  Senate 
adoption  of  the  two  major  amendments 
which  assure  the  United  States  the  uni- 
lateral right  to  defend  the  canal  beyond 
the  year  2000  and  to  send  its  warships 
and  auxiliary  vessels  to  the  head  of  the 
line  in  time  of  need  or  emergency,  I 
could  not  have  voted  for  the  treaties  as 
signed  by  President  Carter  and  General 
Torrijos.  I  think  the  adoption  of  those 
amendments  was  absolutely  essential  to 
ratification  of  the  Neutrality  Treaty. 

The  Senator  from  Illinois  is  concerned 
about  one  other  aspect  of  the  treaties, 
and  it  reflects  not  only  a  personal  con- 
cern but  also  one  reflected  in  conversa- 
tions I  have  had  with  a  great  many  con- 
stituents in  Illinois. 

While  the  amendments  we  have 
adopted  have  materially  strengthened 
the  Panama  Canal  treaties.  I  believe  we 
must  now  work  to  minimize  the  burden 
on  American  taxpayers  of  the  estimated 
$758  million  it  will  cost  to  implement  the 
treaties.  Consideration  of  legislation  to 
implement  the  treaties  after  they  are 
ratified  will  provide  an  opportunity  to 
confront  the  costs  over  the  next  22  years 
associated  with  the  takeover  of  control 
of  the  canal. 

I  would  propose  that  we  have  higher 
canal  tolls  up  to  a  level  of,  say,  50  per- 
cent, to  recover  such  costs  as  lost  an- 
nual interest  payments  from  the  Panama 
Canal  Company  to  the  U.S.  Treasury, 
and  such  costs  as  civil  service  early  re- 
tirement for  himdreds  of  workers. 

In  addition,  higher  tolls  would  help 
Insure  legitimate  payments  to  Panama 
under  the  treaties. 

We  have  a  responsibility  to  find  ways 
to  recover  as  much  of  our  costs  as  pos- 
sible. In  the  implementing  legislation,  we 
can  require  the  new  Panama  Canal  Com- 
mission to  set  tolls  to  meet  many  of 
these  costs. 

I  intend  either  to  offer  a  measure  or 
support  a  measure  to  require  Senate 
confirmation  of  the  nominations  of  the 
U.8.  members  of  the  Board  of  the  Com- 
mission, so  that  we  can  monitor  their 
efforts  to  recover  the  costs. 

Mr.  President,  at  a  time  when  we  are 
trying  to  balance  the  budget — and  the 
distinguished  Senator  from  Virginia  for 
a  long  time  has  been  a  proponent  of 
this  and  a  fighter  for  it — we  must  work 
toward  that  objective.  We  cannot  just 
look  lightly  at  these  anticipated  costs 
ir.  connection  with  these  treaties. 

We  have  not  run  the  canal  on  a  busi- 
nesslike basis  in  the  past.  We  have  run 
it  in  fine  shape,  but  we  have  done  it  In 
many  respects  by  offering  a  service  to 
the  users  of  that  canal  at  rates  that  are 


less  than  commercial  rates.  When  these 
treaties  are  ratified  and  we  move  toward 
the  22-year  period  when  we  will  eventu- 
ally turn  over  control  of  the  canal,  I 
believe  we  have  a  duty  and  an  obligation 
to  our  own  taxpayers  to  run  the  business 
of  the  canal  like  a  business,  to  maxi- 
mize its  income.  Certainly,  that  is  not 
Inconsistent  with  the  partnership  we 
intend  to  establish  with  Panama. 

So,  I  simply  wish  to  serve  notice 
at  this  time  that  during  the  course  of 
the  next  week's  debate  I  will  introduce 
the  subject  which,  I  think,  already'  has 
been  addressed  in  part  by  the  Armed 
Services  Committee  and  the  Budget 
Committee.  They  have  rendered  a  valu- 
able service  in  bringing  out  in  the  testi- 
mony their  estimates  of  the  costs  in- 
volved in  these  treaties.  We  can  try  to 
recover  that  cost  and  bring  down  to  an 
irreducible  minimum  the  Impact  on  the 
American  taxpayer  and  the  U.S.  Treas- 
ury, to  see  that  the  ships  of  the  70  coun- 
tries that  use  the  canal  actually  bear 
the  cost  that  will  be  involved. 

Mr.  ALIJEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PERCY.  I  am  happy  to  yield. 
Mr.  ALLEN.  Mr.  President,  I  am  en- 
couraged by  the  comments  of  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
Percy)  about  the  membership  of  the 
Panama  Canal  Commission,  which,  upon 
the  approval  of  the  Panama  Canal 
Treaty,  is  to  take  over  the  operation  of 
the  Panama  Ctmal  from  the  Panama 
Canal  Company  which  now  operates  the 
canal. 

I  understood  the  distinguished  Sena- 
tor to  say  that  he  was  going  to  offer  an 
mendment  that  would  require  the  nomi- 
nations of  five  of  the  nine  members  of 
the  Cmmission  to  be  confirmed  by  the 
U.S.  Senate.  Is  that  correct? 

Mr.  PERCY.  That  is  correct;  during 
consideration  of  implementation  legisla- 
tion. I  will  either  support  it  or  submit 
it  myself.  But  I  do  feel  that  the  nomi- 
nations of  the  American  appointees 
should  be  confirmed  by  the  Senate  of 
the  United  States. 

Mr.  ALLEN.  The  Senator  realizes,  of 
course,  that  there  will  be  four  Pana- 
manians on  the  Commission  and  that  the 
United  States  has  no  power  or  direction 
over  approving  these  Panamanians.  The 
Panamanian  Government  makes  up  a  list 
of  four  and  hands  it  to  the  United 
States — I  assume  it  is  going  to  be  the 
Secretary  of  the  Army,  because  he  pres- 
ently makes  the  appointments — and  we 
have  no  option  or  discretion,  as  I  read 
the  treaty. 

Therefore,  any  Panamanian,  whether 
of  good  moral  character,  whether  under 
indictment,  whether  of  bad  reputation, 
as  I  read  the  treaty,  we  have  to  appoint. 
This  is  not  a  joint  commission.  This 
is  not  a  United  States-Panama  commis- 
sion. This  is  an  instrumentality  of  the 
U.S.  Government  for  the  next  22  years. 
Why  would  not  the  four  Panamanians 
need  to  be  confirmed  by  the  U.S.  Senate? 
Will  the  Senator  kindly  enlighten  me  on 
that? 

Mr.  PERCY.  The  whole  issue,  of  course, 
that  we  have  been  dealing  with  in  these 
treaties  is  a  question  of  national  pride 
and  sovereignty.  I  really  could  not  en- 


vision calling  before  a  Senate  committee 
foreign  nationals  and  subjecting  them 
to  a  confirmation  proceeding  of  the  U.S. 
Senate.  I  know  of  no  precedent  for  that 
in  any  international  body. 

Mr.  ALLEN.  The  trouble  is  they  are 
members  of  the  U.S.  Commission.  Why 
should  they  not  be  confirmed? 

Mr.  PERCY.  I  just  put  the  shoe  on  the 
other  foot.  Could  we  envision  Amercain 
citizens  being  subject  to  a  confirmation 
proceeding  by  some  other  legislative 
body  in  some  foreign  country?  I  think 
this  would  be  a  difficult  thing. 

Mr.  ALLEN.  Yes.  If  they  are  members 
of  the  commission  of  that  foreign  coun- 
try, yes.  This  is  not  a  joint  commission. 
Tlais  is  a  U.S.  agency  and  every  member 
thereof  should  be  confirmed  by  the  U.S. 
Senate  in  the  judgment  of  the  Senator 
from  Alabama. 

Mr.  PERCY.  The  Senator  from  Ala- 
bama is  perfectly  free  to  offer  a  substi- 
tute, if  he  would  care  to,  and  provide 
for  confirmation  of  all.  The  Senator  from 
Illinois  has  thought  it  through  as  care- 
fully   as   he    can.    The    Senator   from 
Illinois     determined     that     it     would 
simply  lead  to  a  great  deal  of  complica- 
tion, that  it  would  not  be  worthy  of  the 
effort,  and  that  it  would  really  subvert, 
in  a  sense,  the  pride  of  sovereignty  that 
we  are  trying  to  nurture  in  the  partner- 
ship we  are  establishing  with  Panama. 
Certainly  we  would  have  sufficient  over- 
sight if  five  of  the  nine  members  were 
subject  to  Senate  confirmation.  That  is 
the  majority  of  the  board  to  start  with  _ 
and  that  would  be  enough.  It  would  be 
enough,  probably,  if  we  just  confirmed 
the  chairman.  But  in  this  case  we  would 
have  all  five  American  members.  That 
would  constitute  the  majority  of  the 
board,  and  it  would  seem  to  the  Senator 
from  Illinois  that  would  give  adequate 
oversight.  It  would  not  be  necessary  to 
call  nine  members  before  us  as  long  as 
we  knew  that  we,  in  the  confirmation 
proceeding,  would  demand  to  know  of 
the  nominees  whether  or  not  they  would 
assent  to  return  to  the  Senate  and  ap- 
propriate committees  any  time  for  ques- 
tioning on  the  operation  of  the  canal. 
Certainly,   in   the   confirmation   pro- 
ceedings we  could  ask  them  then  theso 
pertinent  questions.  Do  you  intend  to  run 
the  canal  as  a  business  or  do  you  intend 
to  subsidize  for  the  next  22  years  the 
70  nations  that  use  this  canal,  as  we 
have  really  in  the  past,  or  do  you  intend 
to  maximize  revenue  so  that  we  cover 
all  of  the  obligations  that  we  have  to 
the  U.S.  Government,  to  U.S.  taxpayers 
and  our  own  Treasury,  as  well  as  to  our 
partners  in  Panama?  Take  into  account 
that  we  cannot  be  and  would  not  be  un- 
reasonable, because  you  reach  a  point 
of  diminishing  return.  When  you  get  the 
toll  revenue  up  too  high  you  lose  enough 
tonnage  so  your  net  income  is  going  to 
be  less  than  it  was  before.  That  is  why 
I  say  use  good  business  judgment,  and 
we  want  people  who  have  that  back- 
ground and  experience. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator,  and  I  am  very  much  pleased 
he  is  going  to  be  insisting  on  the  com- 
mission being  operated  on  a  business- 
like basis. 
I  might  also  suggest  to  the  distin- 


guished Senator  that  whereas  on  the 
Neutrality  Treaty  the  argument  was 
made,  of  course,  that  that  involved  na- 
tional pride,  sovereignty,  and  dignity  of 
the  Panamanian  Government  and  Pan- 
ama and  therefore  we  would  not  have 
any  amendments — I  believe  the  distin- 
guished Senator  from  Illinois  voted 
against  all  amendments — I  am  led  to  be 
hopeful  by  the  attitude  of  the  distin- 
guished Senator  from  Illinois  now  that 
as  we  turn  to  the  Panama  Canal  Treaty 
we  are  not  dealing  with  something  that 
has  a  whole  lot  of  national  pride  in- 
volved; we  merely  have  a  business  ar- 
rangement involved  along  with  the  gift 
of  the  canal  by  the  United  States  to 
Panama. 

I  am  glad  to  see  the  distinguished  Sen- 
ator wanting  to  tighten  up  on  that  busi- 
ness arrangement  a  little  bit  to  protect 
the  American  taxpayer.  And  I  assure 
the  Senator  amendments  will  be  offered 
that  would  have  that  desired  result.  I  am 
looking  forward  to  having  the  very  fine 
support  of  the  distingiushed  Senator 
from  Illinois  on  amendments  of  that  sort. 

I  thank  the  Senator. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague,  and  I  will  advise  him  ahead  of 
time  when  I  intend  to  take  the  fioor  to 
begin  this  debate.  I  will  certainly  invite 
members  of  the  Armed  Services  Com- 
mittee and  Budget  Committee  who  have 
had  hearings  on  this  matter  and  I  feel 
that  we  will  have  a  good  deal  of  support 
for  this  principle  on  the  fioor  of  the 
Senate. 

The  Senator  from  Illinois  has  sup- 
ported, right  from  the  outset,  amend- 
ments to  these  treaties  that  the  Sena- 
tor from  Illinois  felt  absolutely  essential 
and  crucial,  and  I  said  I  would  not  have 
voted  for  these  treaties  as  signed  by  the 
President  and  General  Torrijos  if  they 
were  not  amended  in  some  respects.  The 
Senator  from  Illinois  has  supported  some 
reservations.  I  now  indicate  that  I  will 
Introduce  legislation  to  require  Senate 
confirmation  of  the  American  appointees 
to  the  Board  of  the  Panama  Canal  Com- 
mission and  would  welcome  my  distin- 
guished colleagues'  comments  at  that 
particular  time  in  debate  when  we  have 
that  piece  of  legislation  under  way. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  only  thought  that  occurs  to  me 
on  it  is  that  with  a  U.S.  commission  it 
would  seem  a  little  bit  strange  to  have  a 
hybrid-type  membership,  five  Americans 
and  four  Panamanians  sitting  side  by 
side  around  the  great  big  mahogany 
table,  with  five  of  them  having  been 
confirmed  by  the  U.S.  Senate  and  four 
being  Panamanians  of  uncertain  origin 
or  reputation.  I  just  hope  that  the  Sen- 
ator would  be  willing  to  extend  his  think- 
ing along  this  line  to  the  extent  of 
requiring  all  of  these  members  of  this 
American  commission  to  be  confirmed  by 
the  U.S.  Senate.  I  hope  the  Senator  will 
reflect  on  that  and  reach  that  conclusion. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  President,  I  yield  the  floor. 

Mr.  LAXALT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LAXALT.  Mr.  President,  one  of  the 
vital  items  involved  in  the  course  of  these 
various  debates  involves  the  matter  of 
sovereignty.  We  have  had  extended  dis- 
cussions concerning  these  matters  for 
these  several  weeks.  We  have  been  debat- 
ing this  matter  and,  of  course,  there  are 
conflicting  opinions  that  have  been 
voiced  on  this  floor  in  respect  to  sover- 
eignty, as  to  the  legal  effect  one  way  or 
the  other,  as  to  whether  it  really  makes 
any  difference  at  all. 

I  would  like  to  for  the  next  few  mom- 
ents read  into  the  Record  what  I  con- 
sider to  be  one  of  the  better  discussions 
of  the  legal  situation  in  Panama  overall 
and,  in  particular,  the  observations  of 
an  eminent  American,  an  exceedingly 
fine  lawyer,  and  one  who  probably  more 
than  anycody  else,  from  firsthand  knowl- 
edge, experienced  the  legal  situation  in 
Panama  end.  more  particularly,  through 
extensive  research,  would  give  us  the 
benefit  of  his  analysis  on  the  question 
of  sovereignty. 

I  speak  of  the  Honorable  Guthrie  F. 
Crowe,  who  is  a  retired  judge  and  who 
served  in  that  capacity  for  a  long  while 
in  the  country  of  Panama. 

In  testimony  before  the  Subcommittee 
on  Separation  of  Powers,  which  was  con- 
ducted under  the  chairmanship  of  the 
very  able  Senator  from  Alabama  (Mr. 
Allen)  several  weeks  ago.  Judge  Crowe 
appeared  and  testified.  I  would  like  for 
the  next  several  minutes  to  have  the 
record  indicate,  even  though  it  is  con- 
tained in  the  report,  have  the  record  for- 
mally indicate  what  his  observations  to 
the  committee  at  that  time  were: 

Judge  Crowe.  I  am  retired  and  1  have  no 
secretary  or  staff,  so  my  comments  today  wlU 
be  off  the  cuff.  I  retired  because  of  old  age.  I 
am  somewhat  like  the  old  Judge  I  heard  at 
the  Judicial  conference,  who  said  that  old  age 
made  him  a  lot  more  moral  than  the  Meth- 
odist Church  ever  did.  So  I  am  In  that  posi- 
tion. 

I  am  very  happy  to  be  here  and  to  be  able 
to  present  something  about  my  experience 
In  the  Canal  Zone.  I  was  there  for  25  years 
as  Judge.  I  was  appointed  for  an  8-year  term 
by  President  Truman,  and  then  reappointed 
by  President  Kennedy.  Then  no  one  was  ap- 
pointed to  Uike  my  place,  so  I  stayed  on  under 
operation  of  the  statute  until  my  successor 
was  appointed  and  quaUlfied.  That  was  not 
done  by  President  Nixon  nor  President  Ford. 

I  resigned  as  of  the  30th  of  AprU  after,  as 
I  say,  serving  25  years. 

We  have  a  number  of  good  lawyers 
who  are  Members  of  the  U.S.  Senate.  We 
have  had  a  number  of  good  international 
lawyers  give  us  varying  opinions  con- 
cerning the  basic  issue  of  sovereignty. 
But  I  must  say  that  of  all  those  I  have 
been  exposed  to  in  one  form  or  another 
during  extensive  debates  and  delibera- 
tions in  this  matter,  I  doubt  if  we  have 
anybody  in  this  entire  country  who  has 
had  more  personal  experience  in  con- 
nection with  the  legal  situation  in 
Panama  than  does  Judge  Crowe,  as  he 


has  indicated  here  in  his  testimony.  He 
has  served  for  25  years  and  served  in  a 
very  distinguished  maimer. 

Now,  why  do  I  make  reference  to  his 
testimony?  For  two  purposes:  One  is  to 
give  my  colleagues  through  the  Record 
the  benefit  of  his  views  concerning  sov- 
ereignty which  I  consider  to  be  a  vital 
matter. 

It  seems  to  me  the  considerations  we 
have  in  connection  with  the  main 
Panama  Canal  Treaty  as  to  whether  we 
turn  over  this  facility  stock  free,  with 
additional  payments  amounting  to  sev- 
eral million  dollars  on  top  of  it,  the  con- 
siderations relating  to  that  transaction 
are  far  different  if  we  have  sovereignty 
than  if  we  do  not. 

Obviously,  if  we  are  in  some  legal  ca- 
pacity short  of  ownership,  in  a  tenant 
capacity,  our  legal  relationship  to  the 
facility  and  its  value  and  all  the  rest  of 
it  are  far  different  than  if  we  do  own  it. 
I  happen  to  be  one  of  the  many  Mem- 
bers of  the  U.S.  Senate  who  feels  that 
from  the  very  outset,  from  the  provisions 
of  the  various  documents,  we  have  pur- 
chased the  10-mile  buffer  zone  known 
now  as  the  Canal  Zone.  I  feel  history 
supports  that  view.  I  feel  that  the  law 
supports  that  view. 

In  addition  there  are  other  values  in 
hearing  from  Judge  Crowe  and  in  mak- 
ing his  testimony  part  of  the  Record, 
and  that  is  the  fact  that  we  have  thou- 
sands of  Americans  who  presently  live  in 
the  Canal  Zone  who,  under  the  terms  of 
these  treaties,  very  quickly  will  be  sub- 
jected to  the  legal  jurisdiction  of 
Panama. 

So  it  seems  to  me  that  it  is  terribly 
vital  for  all  of  us  in  consideration  of 
these  overall  treaties  to  try  to  deter- 
mine what  type  of  legal  system  we  are 
going  to  be  subjecting  our  own  to  in  ad- 
dition to  the  vital  question  of  where  we 
are  in  relation  to  the  legal  issue  of  sov- 
ereignty. 

I  proceed  now  to  read  further  frwn 
his  testimony : 

I  entered  on  duty  there  In  August  of  1953. 
I  had  a  very  varied  experience.  I  learned  to 
speak  Spanish  while  I  was  there  and  got  to 
know  a  lot  of  Panamanian  people.  I  think 
that  many  of  them  are  splendid  people.  I  am 
a  great  admirer  of  many  of  them,  and  I  feel 
that  many  of  them  are  quite  competent. 

There  have  been  several  discussions 
during  the  course  of  the  debates  here 
that  those  of  us  who  are  opposed  to  these 
treaties  are  insensitive  to  the  Panama- 
nians ;  that  we  were  something  less  than 
humanitarian  in  seeking  to  preserve  our 
own  property. 

We  have  attempted  many,  many  times 
on  this  floor,  all  of  us,  to  indicate  that 
that  is  not  our  wish,  it  is  not  our  desire, 
it  is  not  our  attitude.  The  fact  is  that 
we  do  relate  to  the  Panamanians.  The 
fact  is  that  we  do  appreciate  them.  The 
fact  is  that  they  have  been  reliable  al- 
lies for  some  75  years.  The  fact  is  that 
we  have  had  a  good  working  relation- 
ship with  them,  politically  and  other- 
wise. The  fact  is  that  75  percent  or  more 
of  the  employees  working  for  us  in  op- 
erating the  canal  are  Panamanians- 
good,  loyal,  competent  employees. 

The  reason  why  I  mase  this  observa- 
tion is  to  indicate  the  statement  being 


7438 


CONGRESSIONAL  RECORD  —  SENATE 


March  17.  1978 


7438 


CONGRESSIONAL  RECORD  —  SENATE 


March  17,  1978 


made  here  by  the  Federal  judge,  Guthrie 
F.  Crowe,  indicated  that  by  virtue  of  his 
experience,  which  apparently  is  favor- 
able in  this  regard,  he  has  basically  the 
same  attitude  and  position  that  we  have. 
Going  back  to  his  testimony  : 
There  was  a  good  deal  of  discussslon  this 
morning  as  to  whether  or  not  they  would  be 
able  to  operate  the  canal.  Of  course,  there 
are  some  men  who  have  been  educated  in 
the  American  schools  and  who  have  high 
competency.  Whether  or  not  as  a  nation 
they  could  operate  the  canal,  of  course,  is 
a  matter  of  considerable  speculation. 

Emphasis  is  on  the  words  "as  a  nation." 

We  have  never  entertained  any  serious 
doubt  that  the  Panamanians  could 
physically  manage  the  facility.  I  had 
some  reservations  before  the  beginning 
of  these  debates,  but  I  am  satisfied  from 
what  has  been  adduced  here  during  the 
many  discussions  on  the  floor  that  there 
is  ample  expertise  among  the  Panaman- 
ians within  a  period  of  22  years  to  act- 
ually manage  and  operate  the  facilities. 

But  that  is  not  the  issue.  The  issue 
really  is  whether  or  not  as  a  nation, 
whether  or  not  politically,  they  can  prop- 
erly operate  this  facility. 

As  my  colleagues  will  remember,  dur- 
ing the  course  of  debates  on  the  Neutral- 
ity Treaty  Senator  Garn,  the  very  able 
Senator  from  the  State  of  Utah,  spoke 
at  length  on  this  subject  from  his  ex- 
perience as  a  former  mayor  and  a  former 
executive. 

He  expressed  concern  about  the  lack 
of  stability  on  the  part  of  the  Panama- 
nian Government,  and  certainly  that  has 
been  the  history.  Since  we  became  in- 
volved in  1903,  as  I  remember  it — and  I 
will  stand  corrected  if  I  am  wrong  in 
this — there  have  been  some  50  changes 
in  the  Panamanian  Goverrunent  over 
all  that  period  of  years.  It  has  been 
stable  for  the  last  several  years,  that  is 
true.  Why?  Because  since  1968  it  has 
been  run  by  a  dictator  who  runs  the 
country  with  an  iron  hand,  who  took 
control  at  the  point  of  a  gun,  who  main- 
tains control  today  at  the  point  of  a  gun. 
It  is  a  rigid  dictatorship. 

If  that  Is  the  kind  of  stability  that  we 
want,  and  I  do  not  believe  it  is,  I  think 
we  have  entered  into  a  sad  course  of 
events  In  this  country. 

The  point  I  want  to  make  is  that  we 
have  had  a  history  of  unstable  govern- 
ment in  Panama.  We  are  now  asked,  as 
Senator  Allen  indicated  before,  to  enter 
into  a  business  arrangement.  That  is 
what  the  Panama  Canal  Treaty  is  all 
about:  Whether  or  not  it  is  to  our  busi- 
ness interests  to  turn  over  this  facility. 
In  any  business  consideration,  if  we  are 
talking  about  entering  into  a  partner- 
ship— and  that  is  basically  what  we  are 
going  to  be  doing — an  obvious  question 
is,  how  stable  is  the  partner? 

I  happen  to  be  a  lawyer  by  profession. 
One  of  the  flrst  inquiries  you  would  have 
when  a  client  would  come  in  thinking  in 
terms  of  entering  into  a  partnership  is. 
what  is  his  prospective  partner  like? 
How  solvent  is  he  from  a  financial 
standpoint?  How  stable  is  he?  How 
honest  is  he? 

During  the  course  of  this  debate  I  was 
frankly  quite  disappointed,  particularly 
when  we  had  our  secret  hearings,  when 


there  was  substantial  evidence  developed 
here  that  the  Torrijos  family  and  asso- 
ciates had  been  involved  in  extensive 
drug  trafficking  of  serious  drugs,  such  as 
heroin.  There  was  additional  evidence 
indicating  that  there  is  an  abundant 
amount  of  corruption  in  Panama.  Many 
of  our  colleagues  not  only  did  not  pay 
any  attention  to  it,  but  stated  on  this 
floor  during  the  course  of  the  session  that 
it  was  irrelevant. 

How  in  the  world  can  entering  into  a 
partnership  with  an  unstable  partner, 
who  admittedly  has  been  engaging  in 
drug  trafficking,  with  all  that  that  in- 
volves, possibly  be  irrelevant?  I  per- 
sonally cannot  believe  the  American 
people  would  ever  subscribe  to  that  kind 
of  standard.  I  cannot  believe  that  they 
would  not  hold  the  Senate  to  a  standard 
of  decency.  That  is  basically  what  we  are 
talking  about. 

We  are  told  that  we  have  no  choice; 
that  we  take  the  government  as  we  find 
it;  that  we  take  the  dictatorship  as  we 
And  it. 

We  are  told  that  all  the  rest  of  them 
are  about  the  same;  that  they  all  engage 
in  one  degree  or  another  in  drug  traffick- 
ing; that  they  all  are  afflicted  to  one  de- 
gree or  another  with  corruption,  so  it 
really  does  not  make  any  difference. 

But  does  it?  The  distinction.  In  my 
mind  at  least,  which  is  shared  by  many 
of  my  colleagues,  is  that  this  is  not  a  typi- 
cal foreign  aid  transaction.  We  are  not 
being  asked  here,  as  a  Government,  as  a 
Senate,  to  dole  out  millions  of  dollars  to 
a  given  country.  We  are  asked  here,  and 
we  will  be  asked  here  in  the  weeks  to 
come,  to  make  a  judgment  as  to  whether 
we  turn  over  a  vital  international  facility 
to  this  Government  of  Panama. 

To  that  extent  It  seems  to  me  it  is 
highly  relevant  for  us  to  seriously  ex- 
amine whether  or  not  the  government 
in  question  is  a  stable  one,  is  one  that 
we  can  rely  upon  and  trust  to  faithfully 
and  properly  manage  this  facility  from  a 
political  standpoint  after  the  year  2000, 
in  our  interests,  in  their  own  interests, 
and  certainly  in  the  interests  of  our 
various  allies. 

Those  are  questions.  Mr.  President, 
that  I  think  are  highly  relevant  and 
that  we  should  once  again  probe  very 
closely  during  the  course  of  the  con- 
tinuing debate  of  this  matter. 

May  I  proceed  further  with  the  discus- 
sions of  Judge  Crowe? 

I  want  to  bring  to  the  attention  of  this 
committee  the  condition  of  the  court  at 
present.  I  think  it  might  emanate  from  the 
fact  that  the  Department  of  State  Is  advis- 
ing the  President  to  the  contrary.  That  is 
the  need  for  a  Judge. 

Since  I  resigned  there  has  been  no  ap- 
pointment of  a  Judge,  although  there  are 
a  number  of  applicants.  They  have  been  us- 
ing a  distinguished  Judge  from  Florida.  Judge 
Mertens,  who  has  been  sitting  in  criminal 
cases  only.  He  has  only  been  able  to  go 
2  or  3  days  at  a  time  periodically. 

As  a  consequence,  the  civil  side  of  the 
docket  has  been  completely  unattended  to. 
The  people  are  suffering  a  great  deal  by  rea- 
son of  the  fact  that  there  is  no  Judge  there. 

We  have  a  pretty  good  sized  court.  As  a 
matter  of  fact.  It  was  the  largest  docket  of 
any  single  Judge  in  the  Federal  system  under 
the  American  flag.  There  were  about  400 
criminal  cases  a  year  and  400  civil  cases. 
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That  is  a  rather  astounding  load  when 
you  consider  the  limited  number  of  peo- 
ple there  are  in  that  particular  area. 

The  fact  that  there  is  no  Judge,  of  course, 
leaves  the  people  in  considerable  difficulty. 

I  might  remark  upon  the  Admiralty  situa- 
tion in  the  event  that  the  Congress  or  the 
Executive  with  the  treaty  powers  decide  to 
transfer  the  canal  to  Panama. 

The  Admiralty  Jurisdiction  of  that  court 
is  equivalent  to  the  Admiralty  Jurisdiction 
of  a  district  court  In  the  United  States,  al- 
though it  is  a  territorial  court  and  the 
Judge  is  not  a  title  III  Judge.  He  comes  un- 
der title  IV  and  is  only  appointed  for  a  term 
of  years.  He  has  equivalent  Admiralty  Juris- 
diction under  the  Canal  Zone  Code,  with 
Judges  in  the  United  States. 

Panama  has  no  Admiralty  courts  nor  any 
case  law  concerning  Admiralty.  Whenever  a 
question  in  Admiralty  arises  it  is  decided  un- 
der what  Is  called  a  Panamanian  Commercial 
Code.  This  means  that  the  Admiralty  bar 
of  the  world,  whose  members  are  accustomed 
to  appear  before  courts  that  recognize  the 
agreements  adopted  by  International  Admir- 
alty conventions,  would  be  at  a  disadvantage 
and  the  causes  of  their  clients  would  suffer. 

He  has  then  many  observations  relat- 
ing to  the  conditions  of  the  courts.  Let 
me  proceed  now  to  some  salient  portions 
which  affect  the  interests  of  our  Ameri- 
cans living  in  Panama,  and  the  effect 
that  turning  over  our  court  system  and 
its  jurisdiction  to  the  Panamanian  courts 
would  have: 

Americans  who  have  lived  In  the  zone  for 
many  years  feel  that  American  citizens  who 
are  caught  and  charged  with  crimes  in  Pana- 
ma are  dealt  with  more  harshly  than  Pana- 
manians, due  to  the  strong  feelings  that  have 
grown  up  over  the  years.  There  is  no  reason 
to  think  that  this  will  change  If  and  when 
Panama  is  in  control  of  law  enforcement  in 
the  zone  area. 

Small  wonder,  Mr.  President,  that  our 
own  citizens  are  terribly  concerned  about 
this  feature  of  the  treaty.  We  have  many, 
many  thousands  of  Americans  living  in 
that  Canal  Zone  who  very  quickly,  if 
these  treaties  are  ratified,  will  become 
subject  to  the  jurisdiction  of  the  Pana- 
manian courts  and  subject  to  the  type 
of  unequal  treatment  of  which  Judge 
Crowe  speaks.  Small  wonder,  Mr.  Presi- 
dent, that  they  are  very  apprehensive  £is 
to  that  feature  of  the  treaty. 

It  Is  planned  or  discussed  that  a  number 
of  Americans  will,  of  course,  have  to  reside 
there  because  of  their  expertise  in  handling 
the  Canal  Zone  and  the  engineering  prob- 
lems and  the  shipping  difficulties.  If  those 
people  are  there  they  will  be  exposed,  of 
course,  to  this  type  of  Jurisdiction  of  which 
I  speak. 

Again,  Mr.  President,  let  me  remind 
those  listening  and  for  the  purpose  of  the 
Record  that  these  are  the  words  of  the 
Honorable  Guthrie  F.  Crowe,  retired 
judge,  who  served  in  Panama  for  a  dis- 
tinguished career  of  25  years.  He  Is 
speaking  now  of  his  great  concern  about 
the  effect  of  imposing  the  Panama  legal 
system  upon  our  own  citizens  in  the  event 
that  this  treaty  is  passed : 

In  civil  cases  in  the  Canal  Zone  we  use  the 
Federal  rules  of  civil  procedure  and  the 
Canal  Zone  Code,  especially  drafted  by  Con- 
gress for  the  zone.  Great  attention  Is  paid 
to  the  service  of  process.  The  greatest  of  dili- 
gence is  used  to  see  the  rights  of  the  parties 
are  safeguarded.  The  court  Is  open  for  the 
filing  of  cases  and  the  issuance  of  needed 
process  24  hours  a  day.  7  days  a  week. 


Obviously,  it  is  a  very  efficient  court: 
In  Panama  there  are  no  civil  Jury  trials. 
I  am  advised  that  all  cases  are  by  deposition, 
taken  in  such  a  way  that  there  is  no  oppor- 
tunity for  confronting  witnesses  and  con- 
ducting a  fruitful  cross-examination.  Crim- 
inal and  civil  liability  In  actions  In  tort  are 
Interlocked  so  that  there  is  no  civil  liability 
unless  there  Is  criminal  liability. 

Think  of  the  drastic  differences  there 
are  in  impressing  the  Panamanian  sys- 
tem of  law  upon  our  citizens  in  these 
respects.  Small  wonder,  Mr.  President, 
that  they  are  concerned  about  this  as 
well: 

Law  enforcement  In  the  Canal  Zone  Is  by 
a  highly  trained,  carefully  selected  police 
force  that  Is  completely  separate  from  the 
military.  I  suspect  that  Governor  Parfitt 
touched  upon  that  this  morning.  Unfortu- 
nately. I  missed  part  of  his  statement.  It  Is 
a  fine  organization  of  men  who  are  well  qual- 
ified, as  well  as  women  now.  They  have  some 
excellent  women  on  the  police  force. 

We  are  talking  about  the  police  force, 
our  police  force,  who  are  presently  op- 
erating and  have  been  for  a  number  of 
years,  within  the  Canal  Zone: 

There  are,  of  course,  military  police  drawn 
from  the  military  units  assigned  to  the  zone. 
These  people  police  the  military  encamp- 
ments and  military  personnel  only. 

In  Panama  there  Is  no  separate  constabu- 
lary. It  is  a  military  dictatorship.  All  policing 
Is  done  by  members  of  the  Guardla  Na- 
clonal— that  Is,  the  Panamanian  Army. 

So  remember  that  in  Panama — and 
again,  we  are  subjecting  our  own  peo- 
ple to  this  system— they  do  not  have  a 
police  force  as  we  know  it  in  this  coun- 
try. The  rights,  the  assets,  the  liablities— 
whatever  may  be  touched  by  the  rule  of 
law — would  be  governed  thereafter  by 
military  police  under  the  authority  and 
under  the  domination  of  a  dictator: 

Each  one  of  the  members  of  the  army  has 
full  powers  of  arrest  Just  as  though  he  were 
a  civil  constable  or  a  police  officer. 

There  has  been  discussion  here  about 
how  we  would  feel  if  a  number  of  these 
conditions  were  imposed  upon  us.  I  won- 
der how  a  number  of  the  citizens  and 
residents,  say,  of  the  good  State  of 
Idaho,  to  whom  we  have  had  frequent 
reference,  would  feel  if  a  system  were 
imposed  upon  them  that  their  police 
laws  were  administered  and  regulated, 
not  by  trained  policemen  but  by  military 
persons,  amounting  to  martial  law.  Yet, 
that  is  precisely  what  is  going  to  happen 
to  our  Americans  in  Panama,  because  the 
day  that  we  ratify  these  treaties,  the  day 
that  they  become  effective  in  this  respect 
and  we  have  the  turnover,  our  Canal 
Zone  Americans  will  be  subjected  to  this 
kind  of  police  activity. 

This  is  the  judge  once  again  speaking, 
and  he  is  speaking,  now,  of  the  Pan- 
amanians: 

They  also  do  have  .i  secret  police  organiza- 
tion called  the    ■Deni." 

The  10,000  or  11.000  soldiers  of  Panama 
have  full  powers  of  arrest  and  law  enforce- 
ment throughout  the  country. 

I  submit,  Mr.  President,  that  would  be 
akin  to  having  10,000  or  12,000  Na- 
tional Guard  people  here  in  the  District 
of  Columbia,  or  in  the  State  of  Texas,  or 
the  State  of  Utah  or  the  State  of 
Nevada,  with  full  powers  of  arrest  with- 


out any  conditions,  supporting  martial 
law.  That  is  the  situation  we  presently 
have  in  Panama,  as  attested  to  by  Judge 
Crowe : 

The  general  said  this  morning  that  there 
were  only  about  8.000  in  the  military.  Pan- 
amanians whom  I  know  and  with  Whom  I 
have  talked  on  many  occasions  seem  to  think 
that  there  are  many  more — that  there  are 
about  10,000  or  11,000. 

There  are  no  sheriffs,  no  city  police,  nor 
State  police,  nor  anybody  of  that  nature. 
Political  prisoners  are  not  uncommon  and 
exile  has  been  used  against  prominent 
citizens  without  trial. 

That  is  the  type  of  law  enforcement  that 
you  will  find. 

I  submit,  Mr.  President,  that  is  the 
type  of  law  enforcement,  if  we  approve 
these  treaties,  that  we  are  going  to  sub- 
ject Americans  to: 

I  have  a  clipping  here  which  is  very  Inter- 
esting, on  that  particular  score,  that  ap- 
peared in  the  Miami  Herald  recently.  It  was 
reported  on  Tuesday.  May  24.  1977  concern- 
ing one  Eisenman.  Mr.  Roberto  Eisenman  and 
10  others  were  critical  of  the  method  that  the 
Government  of  Panama  was  using  in  hand- 
ling the  beef  situation.  These  people  were 
raising  beef  and  went  up  into  the  interior 
and  protested  against  this  method. 

They  are  not  unlike  the  hundreds  and 
thousands  of  good  farmers  and  agricul- 
tural people  we  have  had  all  over  this 
town  and  through  these  buildings  in  pro- 
test of  their  particular  difficulties.  These 
people  are  basically  doing  the  same 
thing.  They  are  protesting  policies  of  the 
Government  which  are  affecting  them 
adversely  as  beef  producers. 

All  right,  what  happftied  to  them  in 
Panama? 

Those  people  were  Immediately  arrested 
and  handcuffed  and  exiled  from  the  country 
without  trial.  They  were  sent  to  Ecuador,  as 
this  committee  may  already  know.  Mr.  Eisen- 
man charged  that  the  Panama  dictatorship 
is  alive  and  well  due  to  the  support  of  the 
United  States.  He  said  this  in  Miami  Just 
recently. 

Now,  it  has  been  stated  time  and 
time  again  on  the  floor  of  the  Senate 
that  this  is  the  just  due  of  the  Pana- 
manians. I  do  not  subscribe  to  that.  I 
think  history  reveals  that  there  is  no 
country  that  has  ever  been  treated  better 
in  every  way  than  we  have  treated 
Panama  from  its  inception.  It  is  my 
view  that  Panama  would  not  be  the 
Panama  of  today  if  it  were  not  for  the 
U.S.  generosity  over  the  years,  and  cer- 
tainly not  without  the  Panama  Canal. 

Let  me  proceed  further  with  the  state- 
ment: 

In  that  meeting  there  were  a  number  of 
people.  The  audience  reaction  generally  ap- 
peared to  be  antllreaty  .  .  . 

I  am  speaking  again  of  Judge  Crowe 
in  his  testimony  before  the  Subcommit- 
tee on  Separation  of  Powers  of  the  Com- 
mittee on  the  Judiciary  of  the  U.S. 
Senate: 

In  that  meeting  there  were  a  number  of 
people.  The  audience  reaction  generally  ap- 
peared to  be  antltreaty.  although  the  lunch- 
eon debate  was  cosponsored  by  the  Council 
of  the  Americas,  representing  some  220  U.S. 
firms  doing  business  in  Latin  America  which 
has  publicly  endorsed  the  negotiations. 

I  have  sat  in  the  court,  as  I  say.  for  25 
years.  I  have  had  occasion  to  study  the  his- 
tory of  the  acquisition  of  the  Canal  Zone 
area.  It  has  been  gone  over  pretty  thoroughly 


this  morning.  I  am  no  expert  on  the  question 
of  separation  of  powers.  Cases  of  that  kind 
have  not  arisen  In  my  court.  I  am  familiar 
with  the  Alabama  case  and  the  Fitzgerald 
case  and  the  different  ones  that  were  alluded 
to  by  Mr.  Leonard  this  morning. 

I  believe  thoroughly  that  the  Congress 
must  sit  In  the  disposition  of  property  that 
Is  the  property  of  the  United  States. 

Now,  why  is  that  important?  Because 
we  have  had  extensive  debate  and  dis- 
cussion in  these  last  several  weeks,  on 
this  floor  and  otherwise,  as  to  whether  or 
not  the  Constitution  requires  the  ap- 
proval of  the  House  of  Representatives 
in  the  disposition  of  Federal  property.  It 
has  been  said  time  and  time  again  by  the 
proponents  of  the  treaty  that  that  is  not 
necessary,  that  that  is  a  fimction  of  the 
executive  that,  upon  approval  of  the 
treaty  here,  will  be  self -executing. 

We  know  that  well  over  a  majority  of 
the  House  of  Representatives  do  not  sub- 
scribe to  this  view.  They  have  recently 
signed  statements  indicating  that  it  Is 
their  judgment,  on  a  bipartisan  basis. 
Democrats  and  Republicans  alike,  that 
it  is  the  constitutional  responsibility  of 
this  body  and  the  President  to  transfer 
this  matter  to  the  House  of  Representa- 
tives for  approval  before  it  is  finally 
concluded. 

Mr.  LEAHY.  WiU  the  Senator  yield 
for  a  moment  on  that  point? 

Mr.  LAXALT.  I  certainly  will.  I  am 
happy  to  yield  to  the  Senator  from 
Maine. 
Mr.  LEAHY.  Vermont. 
Mr.  LAXALT.  I  apologize.  These  are 
long  days.  My  apologies  to  the  able  Sen- 
ator Patrick  Leahy,  from  Vermont. 

Mr.  LEAHY.  Maine  is  a  beautiful  State 
also.  We  also  have  been  among  those 
traveling  up  to  those  Northern  States  on 
occasion. 

I  have  heard  my  good  friend  from 
Nevada  discuss  the  question  of  allowing 
the  House  of  Representatives  to  vote  on 
this  issue.  My  good  friend  from  Utah  did 
the  same  again  last  night.  I  have  also 
heard   a   number   of   Members   of   the 
House  of  Representatives  say  that  they 
would  liko  to  have  a  vote  on  it,  at  least 
publicly,  and  I  have  heard  some  of  the 
same  signers  of  the  letter  right  here  yes- 
terday chuckling  a  little  bit  in  the  back 
of  the  hall  during  our  vote  on  it.  saying 
"It  is  a  good  thing  you  guys  are  the  only 
ones  voting  on  this." 

I  would  love  to  have  ever>'  one  of  them 
vote  on  the  Panama  treaties,  but  I  think 
we  are  somewhat  constrained  by  the 
Constitution  in  that  regard. 

With  all  due  respect  to  our  friends  in 
the  other  body.  I  recall  last  year  when 
the  matter  of  major  controversy  was  a 
pay  raise — which  I  voted  against  twice 
here  in  this  Chamber.  I  hasten  to  add — 
but  the  matter  of  controversy  was  a  pay 
raise,  and  I  recall  Members  of  the  other 
body  being  polled  as  to  their  feelings 
about  it.  An  overwhelming  majority  said 
that  if  they  were  allowed  to  vote  they 
would  vote  against  the  pay  raise. 

Of  course,  when  suddenly  by  accident 
they  were  allowed  to  vote  on  it.  as  we  all 
know,  they  voted  for  the  pay  raise.  That 
may  or  may  not  be  a  matter  of  some  con- 
cern here,  but  the  fact  is  that  the  Con- 
stitution   very    clearly    states    that    on 
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treaties  of  this  nature,  the  Senate  alone 
will  vote.  This  was  done  on  the  first 
treaty  and  will  be  done  on  the  second 
treaty. 

Now,  on  the  question  of  implementa- 
tion: Whenever  the  implementation 
legislation  comes  up,  naturally  both 
Houses  vote  on  that.  As  members  of 
the  Senate  Appropriations  Committee, 
for  example,  we  have  an  inflexible 
analysis  of  the  Constitution.  I  would  be 
deUghted  to  start  a  few  appropriation 
bills  over  here  rather  than  in  the  House. 
Maybe  the  Senator  from  Nevada,  the 
Senator  from  Utah;  and  I  could  get  to- 
gether on  a  resolution  asking  the  House 
of  Representatives  if,  in  return  for  us 
forgoing  the  Constitution  and  letting 
them  vote  on  the  Panama  treaties,  they 
would  let  us  initiate  appropriation  bills 
on  this  side  of  the  Capitol. 

Would  the  Senator  from  Nevada  like 
to  join  such  a  resolution? 

Mr.  LAXALT.  I  might  not  have  any 
difficulty  with  that.  Senator  Leahy.  I 
wondered,  though,  if  I  could  address  a 
question  to  the  Senator  from  Vermont 
in  this  whole  general  area. 

There  is  a  split  of  opinion  as  to 
whether  or  not  the  House  of  Representa- 
tives must  pass  on  the  disposition  of 
property,  admittedly.  As  a  matter  of  fact, 
this  whole  matter  now  is  the  subject  of 
litigation. 

Mr.  LEAHY.  I  ask  my  friend  from  Ne- 
vada, because  there  is  a  split  of  opinion, 
and  because  very  learned  constitutional 
lawyers  have  stated  that  they  feel  that  it 
must  be  thus.  There  are  precedents  for  it. 
and  the  matter  is  the  subject  of  litiga- 
tion. 

If  it  has  the  urgency  that  many  in  the 
other  body  feel  it  does,  is  it  not  a  fact, 
would  not  the  Senator  from  Nevada 
agree,  that  such  a  matter,  if  pushed  with 
diligence  by  those  who  claim  that  they 
feel  a  great  urgency  on  it,  could  be 
through  the  appellate  process,  could  have 
been  before  the  U.S.  Supreme  Court,  and 
could  have  been  determined  by  now? 

Mr.  LAXALT.  It  has  not  been,  though 
I  assume  they  are  pushing  it  with  due  dil- 
igence, and  I  understand  that  they  are. 
Mr.  LEAHY.  I  look  at  other  matters 
within  the  past  few  years  that  have  gone 
quickly  to  the  U.S.  Supreme  Court  and 
have  quickly  been  disposed  of.  During 
the  Watergate  time  there  were  questions 
regarding  the  Watergate  tapes.  The  own- 
ership of  the  Watergate  tapes  is  prob- 
ably an  example  that  we  can  all  recall 
where  the  matter  went  very  quickly  to 
the  U.S.  Supreme  Court  and,  of  course, 
was  disposed  of. 

I  suggest  that  while  it  is  very  nice  for 
Members  of  the  other  body  to  join  in  a 
lawsuit  to  seek  a  determination  of  this 
question,  the  U.S.  Supreme  Court  is  the 
one  place  where  final  determination 
could  be  made.  Would  the  Senator  agree 
on  that? 
Mr.  LAXALT.  Yes,  I  would. 
Mr.  LEAHY.  I  would  suggest  that  if 
the  Members  of  the  other  body  are  really 
that  concerned  and  really  that  eager  to 
have  the  treaties  come  over  to  the  other 
side,  to  the  other  body,  for  a  vote,  I  would 
suggest,  considering  the  time  at  which 
their  litigation  was  begun,  that  the  mat- 
ter could  be  much  farther  along  than  it 
is  now.  Steps  could  have  been  taken  to 


have  assured  a  decision  within  the  U.S. 
Supreme  Court,  if  not  by  now,  certainly 
by  the  time  we  finish  voting  on  these 
treaties. 

Mr.  LAXALT.  Will  the  Senator  suspend 
for  just  a  moment? 

Mr.  LEAHY.  Certainly. 

Mr.  LAXALT.  Without  discussing  fur- 
ther the  legal  ramifications  here,  we  are 
fortunate  in  having  on  the  floor  the  very 
able  Senator  from  Utah  (Mr.  Hatch), 
who  probably,  as  much  as  anybody  in 
the  entire  U.S.  Senate,  has  been  involved 
in  the  legal  features. 

Let  me  discuss  with  you  for  just  a  mo- 
ment or  two.  Senator  Leahy,  the  question 
beyond  the  legal  problems,  as  to  whether 
or  not  it  would  not  be  just  good  political 
sense  to  have  the  House  pass  on  these 
treaties. 

Mr.  LEAHY.  I  think  that  the  U.S.  Con- 
stitution has  clearly  set  out  that  the 
treaties'  ratification  should  be  voted  on 
within  the  Senate.  I  would  not  want,  for 
the  sake  of  pohtical  science  or  political 
expediency,  to  ask  to  have  the  other 
body  act  on  them. 

As  a  member  of  the  Appropriations 
Committee.  I  find  it  very  frustrating  to 
have  to  wait  for  the  other  body  to  act 
first  on  appropriation  matters,  but  that 
is  clearly  within  the  Constitution,  and  I 
have  to  forestall  that  frustration  and 
wait  for  it  to  come  over.  Certainly,  if  the 
U.S.  Supreme  Court  ruled  in  this  case 
that  this  treaty,  contrary  to  what  many 
legal  experts  have  advised  and  what  ap- 
pears to  be  the  constitutional  back- 
ground to  it,  if  the  U.S.  Supreme  Court 
said  that  the  House  also  should  vote  on  it. 
then  I  would  say  "Fine.  Let  them  vote  on 
it.  Let  them  vote  on  it."  But  I  certainly 
would  not  want  to  pass  it  over  there  as  a 
matter  of  political  expediency. 

Mr.  LAXALT.  I  would  not  deem  it  to 
be  a  matter  of  political  expediency.  I 
would  feature  It  to  be  almost  a  matter  of 
politicail  necessity. 

I  will  tell  you  why.  We  have  had  Sen- 
ator after  Senator  stand  up  on  this  floor 
and  say  that  despite  the  fact  that  they 
may  have  a  10-to-l  majority  against  this 
treaty,  they  do  not  feel  that  they  are 
bound  by  their  constituencies. 

Well.  I  will  agree  that  we  cannot  be 
automatically  sure.  We  cannot  run  the 
affairs  of  the  U.S.  Senate  by  simply  look- 
ing at  a  poll:  but  I  would  say  that  if  we 
do  not  pay  heed  to  the  people  out  there, 
and  we  have  a  situation  where  it  is  10  to 
1  or  15  to  1  or  20  to  1.  as  it  may  well  be 
in  some  of  these  States,  that  we  are  not 
being  as  responsive  as  we  might  be  in 
this  Senate  if  we  do  not  listen  to  that, 
and  at  least,  make  it  a  considerable  fac- 
tor even  not  conclusive. 

Mr.  LEAHY.  I  would  agree  with  the 
Senator  from  Nevada  on  that.  I  happen 
to  enjoy  the  luxury  of  representing  a 
State  where  the  latest  polls  show  that 
the  opinion  is  split  50-50 — right  down 
the  middle  on  the  treaties  as  of  todav. 

Mr.  LAXALT.  All  right. 

Mr.  LEAHY.  But  I  will  ask  the  Senator 
one  further  question. 

If  a  U.S.  Senator  feels  in  his  own  con- 
science that  his  particular  position  is 
right,  can  he  vote  against  his  conscience, 
no  matter  what  polls  or  constituents 
might  say? 


Can  our  form  of  government  continue 
to  exist  if  we  have  people  on  the  floor 
of  the  U.S.  Senate  voting  contrary  to 
their  consciences? 

Mr.  LAXALT.  Of  course  not.  But  I 
must  say  this  to  the  Senator  from  Ver- 
mont: We  could  pass  on  a  thousand 
matters  here  on  the  floor  of  the  U.S. 
Senate  and  there  might  be  one  of  those 
thousand  which  may  be  a  matter  of  con- 
science. 

Mr.  LEAHY.  And  I  contend  that  this 
one  is. 
Mr.  LAXALT.  All  right.  So  be  it. 

Mr.  LEAHY.  As  I  said  yesterday  on 
the  floor  of  the  Senate.  I  feel  that  the 
vast  majority  of  Members  of  the  Senate, 
those  who  vote  both  for  and  against  the 
treaties,  have  voted  the  way  they  feel  in 
their  consciences  is  right  and  in  the  best 
interests  of  the  United  States. 

Again,  I  do  not  think  the  vast  majority 
of  the  Members  of  this  body  have  voted 
in  the  way  they  think  will  get  them  the 
most  political  mileage,  one  way  or  the 
other.  I  say  that  both  for  proponents 
and  opponents  of  the  treaty.  They  have 
voted  instead  what  they  feel  in  their 
minds  and  in  their  consciences,  is  in  the 
best  interests  of  the  United  States. 

I  say  this  because  it  is  the  only  way, 
especially  in  a  matter  of  such  signif- 
icance. This  is  the  only  way  the  final  de- 
cision can  be  made. 

Certainly,  everybody  should  do  as  I 
have  done.  I  am  sure  they  have  gone  to 
their  own  State,  talked  with  their  own 
constituents,  studied  the  matter  as  deeply 
and  as  carefully  as  they  know  how. 

The  ultimate  result  was  that  most 
voted  by  their  own  consciences,  because 
no  U.S.  Senator  owns  a  seat  in  the  U.S. 
Senate.  No  U.S.  Senator,  once  having 
gotten  here,  has  some  kind  of  lifetime 
tenure,  and  no  U.S.  Senator 

Mr.  FORD.  Will  the  Senator  yield  at 
that  point? 

Mr.  LEAHY.  Can  I  finish? 

Mr.  FORD.  Who  owns  the  seat  then 
if  the  Senator  does  not  own  it?  Who 
really  owns  the  seat  and  who  sends  the 
Senator  here  to  warm  the  seat? 

Mr.  LEAHY.  The  people  of  the  State. 
The  people  of  the  United  States  do. 

When  they  send  us  here,  they  send  us 
to  exercise  our  best  judgment,  to  rep- 
resent them  as  well  as  we  know  how. 

But  they  do  not  own  you.  They  do  not 
own  your  conscience.  Nobody — nobody — 
in  the  country  owns  your  conscience. 

In  the  final  result  the  Senator,  when 
he  casts  his  vote,  must  cast  the  vote  that 
is  consistent  with  his  own  conscience. 

Mr.  FORD.  The  Senator  has  been  argu- 
ing the  Constitution  ever  since  I  walked 
into  this  Chamber.  Will  the  Senator  yield 
to  me  for  half  a  minute? 

Mr.  LAXALT.  Yes. 

Mr.  LEAHY.  The  Senator  from  Ne- 
vada has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  still  has  the  floor. 

Mr.  LAXALT.  I  am  happy  to  yield  to 
the  Senator  from  Kentucky. 

Mr.  FORD.  The  Senator  has  been  ar- 
guing the  Constitution  ever  since  I 
walked  in  this  Chamber,  and  how  im- 
portant the  Constitution  is.  The  Senator 
says  the  treaty  should  not  go  the  House 
and  be  voted  on  in  the  House  because 
that  Is  what  the  Constitution  says. 


Alexander  Hamilton  in  about  1825,  in 
framing  the  Constitution,  said  to  us  and 
to  the  world  that  this  is  where  the  peo- 
ple's voice  is  heard.  I  repeat,  this  is 
where  the  people's  voice  is  heard. 

Now,  I  do  not  think  we  ought  to  just 
throw  our  conscience  out  the  window  and 
not  have  a  conscience,  but  if  we  are  truly 
going  to  reflect  the  voice  of  the  people, 
somewhere  along  the  way  we  have  to  say 
what  they  are  saying. 

I  think  the  voices  out  there  today  are 
saying.  "Big  brother,  listen  to  us.  Why 
should  we  be  interested  in  the  political 
arena?  " 

That  is  why  there  is  less  than  a  50- 
percent  vote  in  an  election,  because  they 
say  their  vote  does  not  count,  or  their 
voice  is  not  heard,  and  they  are  tired. 

Mr.  LEAHY.  I  think  it  is  unfortunate 
if  the  Senator  has  less  than  a  50-per- 
cent vote  in  his  State.  In  my  State  we 
have  usually  been  in  the  top  of  the  coun- 
try for  percentage  of  votes.  Maybe  that 
is  why  in  our  State,  where  opinion  is 
split  down  the  middle  on  this  issue,  the 
vast  majority  of  people  have  come  down 
and  told  their  Senators  that  they  exer- 
cised their  input  to  us  and  they  expect 
us  to  use  our  best  judgment  and  vote 
our  conscience. 

Mr.  FORD.  If  it  is  50-50,  you  can  fall 
on  either  side  then,  and  your  conscience 
will  be  clear. 

Mr.  LEAHY.  No.  I  disagree  with  the 
Senator.  I  could  not  fall  on  either  side 
and  my  conscience  be  clear  because  my 
conscience  will  tell  me  one  side,  and  that 
is  the  only  side  I  could  go  on,  irrespec- 
tive of  what  the  poll  might  be. 

Perhaps  it  is  fortunate  that  in  my 
Stat€  it  is  split  50-50.  But  no  matter 
how  it  might  be  split,  in  the  end  result, 
like  all  Senators  from  Vermont  before 
me,  in  the  end  result  my  conscience  must 
be  the  guide. 

Now.  I  would  do  everything  possible 
to  make  sure,  iri  reaching  that  conclu- 
sion and  molding  that  conscience,  that 
the  people  of  my  State  have  the  ability 
to  involve  themselves.  Fortunately,  being 
from  a  small  State.  I  can  read  every  piece 
of  mail,  and  do,  that  comes  from  Ver- 
mont. I  can,  several  times  a  month,  bo 
in  my  home  State  and  have  town  meet- 
ings. I  am  probably  the  only  Senator  in 
the  country  that  has  a  listed  home  phone 
number,  in  both  Vermont  and  Washing- 
ton. 

Mr.  LAXALT.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  In  this 
situation,  may  we  have  a  more  orderly 
debate? 

The  Senator  from  Nevada  continues  to 
have  the  floor. 

Mr.  LAXALT.  The  only  point  I  want 
to  make  is  that  I  will  not  argue  with  Sen- 
ator Leahy  that  when  a  given  issue  is 
a  matter  of  conscience  he  follows  it.  Of 
course  he  does. 

But  the  point  the  Senator  from  Ken- 
tucky (Mr.  FoRD>  raises  is  also  valid. 
We  are  here  in  a  representative  capacity. 
I  cannot  help  believe  the  reason  why 
the  Congress  and  this  body,  in  terms  of 
public  approval,  are  down  to  a  rating 
of  less  than  20  percent  is  because  of  the 
fact  that  millions  of  Americans  in  this 
country  do  not  think  we  listen  any  more. 


They  think  we  talk  to  ourselves.  We  form 
our  own  conclusions  in  an  ivory  tower 
and  we  are  not  responsive. 

Believe  me,  this  is  certainly  true  of  our 
consideration  of  the  Panama  Canal 
treaties. 

I  personally  believe,  and  that  is  the 
reason  why  I  raised  the  point  in  issue, 
that  one  of  the  valid  reasons  for  having 
the  House  pass  on  these  treaties  is  that 
they  run  every  2  years  and  are  far  more 
responsive  to  the  people. 

I  suggest  to  the  Senator  from  Vermont 
that  if  every  Senator  who  voted  yester- 
day was  running  for  office  this  year,  in- 
stead of  34  votes  we  would  have  gotten 
twice  that  many. 
Several  Senators  addressed  the  Chair. 
Mr.  LAXALT.  I  am  happy  to  yield 
to  the  able  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Nevada  for  yielding. 

As  the  Senator  well  knows,  I  served  for 
14  years  in  the  House  of  Representatives 
prior  to  coming  to  the  Senate.  In  those 
14  years  that  I  was  there  I  learned  this 
much:  Generally  speaking.  Members  of 
the  House,  as  well  as  Members  of  the 
Senate,  may  be  divided  into  two  general 
classifications.  One  would  be  the  issue- 
oriented,  and  the  other  the  constituent- 
oriented. 

The  constituent-oriented,  I  found, 
would  check  the  mail  on  any  issue  and' 
say,  "Well,  today  I  received  a  thousand 
letters;  800  were  opposed  to  the  bill" — 
or  whatever  was  before  the  House — "and 
only  200  supported  it.  So  I  will  vote 
against  it." 
Mr.  LAXALT.  They  voted  by  mail. 
Mr.  MATSUNAGA.  Well,  this,  they 
feel,  expresses  the  opinion  of  the  con- 
stituents. 

Mr.  LAXALT.  If  that  is  spontaneous 
mail,  as  long  as  it  is  not  fully  automatic, 
is  that  harmful? 

Mr.  MATSUNAGA.  If  the  Senator 
from  Nevada  will  let  me  make  my  point, 
in  the  event  a  shift  in  public  opinion  is 
reflected  by  letters,  now.  I  suppose  those 
who  voted  against  the  treaty  yesterday 
would  say,  "Now,  my  mail  shows  800  for 
the  treaty  and  200  against.  So  I  will  now 
vote  for  the  treaty." 

On  the  other  hand,  we  find  the  issue- 
oriented  Members  of  Congress  who 
would  go  by  what  they  believe  to  be 
the  right  thing  to  do,  the  fair  thing  to 
do,  not  by  how  many  letters  they  re- 
ceive for  or  against  a  particular  bill  or 
treaty,  as  in  this  case;  but  by  having 
the  facts  before  them,  they  are  better 
able  to  make  a  judgment  on  the  issue 
than  are  their  constituents.  The  con- 
stituents do  not  have  the  facts  the  Mem- 
ber of  Congress  has  before  him.  He  can 
make  his  judgment  on  the  facts  before 
him  and  decide  on  that  basis,  fully  con- 
fident that  he  can  go  back  to  his  people 
and  lay  the  facts  before  them,  explain 
his  vote,  and  even  win  the  majority  of 
his  constituents  to  his  views. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Nevada  allow  me  to  ques- 
tion the  Senator  from  Hawaii? 

The  PRESIDING  OFFICER.  As  the 
Chair    understood    the    Senator    from 


Nevada,  he  was  only  yielding   tempo- 
rarily to  the  Senator  from  Hawaii. 

Mr.  LAXALT.  I  would  be  happy  to 
yield  to  the  Senator  from  Kentucky  if 
the  Senator  from  Hawaii  has  concluded 
his  statement. 

Mr.  MATSUNAGA.  Will  the  Senator 
permit  me  to  conclude  my  statement? 
Mr.  LAXALT.  Certainly. 
Mr.  MATSUNAGA.  I  hope  that  in  the 
consideration    of    the    Panama    Canal 
Treaty,  we  will  have  more  of  the  Sena- 
tors here  who  will  go  on  the  basis  of 
what  Edmund  Burke  was  trying  to  tell 
his  people.  Of  course,  it  has  been  re- 
peated here  over  and  over.  The  Senator 
from  Vermont   (Mr.  Leahy),  who  sits 
next  to  me,  did  a  beautiful  job  yesterday. 
Mr.  LAXALT.  When  was  that  state- 
ment made  by  Mr.  Burke?  It  was  in  the 
1800's,  was  it  not? 
Mr.  MATSUNAGA.  In  the  1800's. 
Mr.  LAXALT.  Before  television,  before 
electronic    communication,    before    the 
high  level  of  education  we  have  in  this 
country,  before  we  had  an  electorate  as 
well  informed  as  they  aro  on  the  Panama 
Canal. 

Mr.  MATSUNAGA.  The  Senator  has 

the  floor  and  can  cut  me  off  at  any  time. 

Mr.  LEAHY.  Mr.  President,  will  the 

Senator  yield?  

The  PRESIDING  OFFICER.  Will  Sen- 
ators follow  normal  procedure?  The 
floor  is  held  bv  the  Senator  from  Nevada. 
Mr.  MATSUNAGA.  I  will  yield  back  the 
floor  to  the  Senator  f  roni  Nevada,  so  that 
he  may  yield  to  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Will  the  Senator  yield  30 
seconds? 

Mr.  LAXALT.  I  yield  to  the  Senator 
from  Vermont  for  a  question,  for  30 
seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  for  a  question  to  the 
Senator  from  Vermont. 

Mr.  LEAHY.  Is  the  Senator  from 
Nevada  suggesting  by  what  he  has  said 
tliat  because  now  we  have  television, 
with  the  quality  of  television  coverage 
in  this  country,  that  it  should  be  the  de- 
termining factor  for  us? 

Mr.  LAXALT.  No.  of  course  not. 
Mr.  LEAHY.  I  think  he  has  taken  a 
total  about-face  from  statements  I  have 
heard  him  make  earlier.  When  I  sit  here, 
for  example,  in  the  Senate,  and  some- 
times spend  all  day  long  in  a  hearing,  not 
leaving  the  room  once,  and  then  watch 
the  same  coverage  of  that  on  television 
at  night,  I  sometimes  wonder  if  it  is  the 
same  hearing,  it  is  changed  so.  I  hope 
we  do  not  rely  on  the  television  networks 
in  this  country  to  be  the  educating  fac- 
tor for  our  people. 
Mr.  LAXALT.  Of  course  not. 
The  only  point  I  make  is  this:  I  have 
heard  Mr.  Burke  quoted  time  and  time 
again  on  the  Senate  floor.  I  suggest  to 
my  colleagues  that  the  situation  then 
existing  was  far  different  from  the  situa- 
tion that  now  exists.  At  that  time,  he 
was  representing  a  constituency  that  was 
largely  uneducated,  uninformed,  and 
ver>-  often  reacted  emotionally.  Surely, 
his  standard  of  care  was  different  from 
ours,  when  the  electorate  of  this  coun- 
try, by  reason  principally  of  a  higher 
level    of    education,    by    reason,    since 
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Watergate,  of  a  far  highe*-  sense  of  politi- 
cal interest,  are  well  informed.  I  suggest 
that  there  are  millions  of  Americans  out 
there  who  are  far  better  informed  con- 
cerning the  Panama  Canal  treaties  than 
we  are. 

I  suggest  that  on  this  point,  the  Burke 
matter  of  substituting  our  judgment,  in 
that  ivory  tower,  and  imposing  our  judg- 
ment on  all  those  poor  masses,  those  un- 
informed masses,  is  the  poorest  standard 
of  all. 

Mr.  LEAHY.  I  suggest  to  the  Senator 
from  Nevada  that  he  is  restating  what 
I  had  to  say  either  yesterday  or  today. 
He  is  restating  it  in  an  entirely  different 
form  from  the  way  I  did  then.  I 
quoted  my  own  announcement  for  the 
Senate,  in  which  I  said  at  that  time 
that  in  any  vote,  the  ultimate  deter- 
minant is  going  to  be  my  conscience  and 
my  judgment — a  matter  that  I  repeated 
at  every  campaign  stop  I  made  from  then 
until  the  time  I  was  elected. 

Mr.  LAXALT.  I  understand  perfectly. 

Mr.  LEAHY.  The  discussion  has  gone 
off  the  basic  subject  we  were  talking 
about  before.  But  with  respect  to  the 
House  voting  on  these  treaties,  my  m- 
terpretation  of  the  Constitution  is  that 
they  cannot.  However,  if  the  Supreme 
Court  said  otherwise  and  if  the  House 
Members  are  really  anxious  to  have  a 
chance  to  vote  on  them,  they  will  push 
the  case  as  quickly  as  possible  before 
the  Supreme  Court;  and  if  the  Supreme 
Court  says  they  should,  they  will.  In  any 
event,  the  implementation  legislation  is 
before  us,  and  since  it  contains  appro- 
priations, the  House  will  have  a  chance 
to  vote  on  it. 

Mr.  LAXALT.  The  only  point  I  make, 
before  yielding  to  the  Senator  from  Ken- 
tucky, is  this:  The  reason  why  I  in- 
jected this  into  the  debate,  in  the  mat- 
ter of  the  House  of  Representatives  pass- 
ing upon  these  treaties  so  far  as  the 
transfer  of  property  is  concerned,  is  that 
I  do  not  think  we  are  as  responsive  to 
the  American  people  as  are  the  Members 
of  the  House  of  Representatives,  because 
they  have  to  run  for  office  every  couple 
of  years. 

Numerous  suggestions  have  been  pro- 
posed that  we  should  have  a  national  ref- 
erendum on  these  treaties.  Obviously, 
that  Is  not  practical,  and  it  probably  is 
not  good  political  science.  But  I  sug- 
gest that  in  this  type  case  you  have  the 
conflict  situation  where  the  House  of 
Representatives,  more  accurately  reflect- 
ing the  sentiment  of  the  American  peo- 
ple, should  pass  on  this  question.  It  is 
for  that  reason,  separate  and  aside  from 
the  law,  that  I  think  it  makes  good  po- 
litical science. 

I  now  yield  to  the  Senator  from  Ken- 
tucky for  an  observation  or  two. 

Mr.  FORD.  I  thank  the  Senator  for 
yielding. 

Each  of  us,  in  our  own  way,  has  to 
answer  to  his  own  conscience. 

I  think  that  the  education  of  the  peo- 
ple of  this  country,  as  the  Senator  has 
stated,  by  those  who  are  for  and  against 
the  treaties,  has  been  extensive.  Each 
of  us  has  to  represent  his  or  her  State 
as  we  see  best. 

With  respect  to  the  knowledge  and  the 


change  of  emotions  as  related  to  the 
general  constituency,  I  can  only  speak 
for  my  State.  We  received  in  our  State, 
with  open  arms  and  delight,  the  Secre- 
tary of  State,  Mr.  Vance,  at  a  large  meet- 
ing in  our  largest  community.  People 
from  all  over  the  State  were  there,  and 
he  expresesd  his  support  of  the  treaty 
and  answered  questions. 

Ambassador  Bunker  came  and  made 
several  statements  in  our  State,  meeting 
with  large  groups  of  people,  stating  the 
pros  of  the  treaties  and  answering  ques- 
tions. Former  Governor  and  former  Am- 
bassador Harriman  was  there  and  made 
many  visits  around  the  State.  A  distin- 
guished former  colleague  of  this  body. 
Senator  Cooper,  made  his  statement  and 
has  written  letters  by  the  hundreds  to 
people  of  my  State.  We  have  had  groups 
from  the  State  Department,  from  the 
committee  that  was  formed  in  favor  of 
the  treaties,  all  over  our  State — civic 
clubs,  schools,  colleges,  universities.  I 
think  our  people  understand.  Those  were 
all  protreaty  people  I  have  talked  about. 

Then,  those  who  were  opposed  to  the 
treaties  have  been  getting  their  message 
over.  I  think  the  people  of  my  State  are 
well-informed  through  the  electronic 
media,  television,  radio,  newspapers, 
visits,  arid  the  so-called  townhall  meet- 
ings. The  percentage  has  been  higher 
in  opposition  to  the  treaties  as  they  have 
learned  atwut  them. 

I  wanted  to  vote  for  the  treaties.  I  said 
that  to  the  VFW,  the  American  Legion, 
and  everyobdy  else.  But  I  could  not  go 
against  the  people  I  represent,  and  they 
are  knowledgeable,  in  my  opinion.  So  if 
it  is  lack  of  conscience  that  I  represent 
the  people  of  my  State  as  to  what  I  think 
they  are  saying  to  me,  then  I  will  yield 
to  having  no  conscience.  But  I  think  I 
am  their  conscience  when  I  vote  what 
I  think  they  want  me  to  do. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Kentucky. 

The  Senator  from  Nevada  has  shared 
the  same  experience.  Our  State  has  been 
flooded  by  representatives  of  propo- 
nents of  the  treaty,  by  various  appeals, 
through  literature  and  otherwise. 

I  find  that  the  people  of  my  State,  par- 
ticularly since  these  debates  have 
started,  are  exceedingly  well  informed. 
In  all  the  years  I  have  been  in  this 
business,  I  have  not  seen  a  higher  quality 
of  mail.  I  do  not  mean  the  highly  or- 
chestrated, postcard  kind  of  mail,  but 
thoughtful  mail,  exploring  the  aspects 
and  facets  of  this  treaty  that  did  not 
even  occur  to  me. 

I  learn  a  lot  from  my  mail,  as  I  sus- 
pect all  of  our  colleagues  here  have.  The 
point  I  make  is  I  do  not  think  the  situ- 
ation we  now  have,  in  really  shunting 
aside  our  constituency  in  terms  of  our 
substituting  our  judgment  for  theirs,  is 
any  longer  relevant  in  considering  the 
treaty. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Nevada  yield? 

Mr.  LAXALT.  I  yield. 

Mr.  MATSUNAGA.  This  has  already 
been  inserted  into  the  record,  but  in  the 
light  of  what  has  been  said  by  the  Sen- 
ator from  Kentucky — I  am  sorry  he  had 
to  leave,  but  I  had  him  read  this  before 
he  left  the  floor — I  might  point  out  that 


in  the  October  CBS-Time  survey,  after  a 
second  question  was  asked  relative  to 
whether  or  not  the  people  favored  the 
ratification  of  the  treaties,  the  question 
was  put  "Suppose  you  felt  the  treaties 
provided  that  the  United  States  could 
only  send  in  troops  to  keep  the  canal 
open  to  ships  of  all  nations,  would  you 
approve  of  the  treaties?" 

The  result  showed  a  complete  reversal 
from  opposing  the  treaties  by  49  to  29 
percent  to  favoring  them  by  63  to  24  per- 
cent. 

So,  public  opinion  definitely  has 
shifted  and,  in  the  light  of  the  fact  that 
we  did  adopt  this  so-called  leadership 
amendment,  the  DeConcini  reservation, 
and  the  Hayakawa  understanding,  I 
would  think  that  public  opinion  in  the 
United  States  today  would  support  rati- 
fication of  both  treaties. 

Mr.  LAXALT  addressed  the  Chair. 

Mr.  MATSUNAGA.  If  the  Senator 
from  Nevada  will  permit  me  to  continue, 
in  the  January  NBC  news  survey  this 
followup  question  was  asked:  "Would 
you  favor  or  oppose  approval  of  the  Pan- 
ama Canal  Treaty  if  an  amendment  were 
added  specifically  giving  the  United 
States  the  right  to  intervene  if  the  canal 
is  threatened  by  attacK?"  Again  the  re- 
sults, abruptly  reversing  the  original  per- 
centages, showed  62  to  28  percent  op- 
posed to  the  treaties  among  those  who 
had  heard  or  read  about  the  treaties. 
But  the  second  question,  after  it  had 
been  put  to  those  who,  again,  had  heard 
or  read  about  the  treaties,  produced  a 
result  of  65  to  25  percent  in  favor  of  the 
treaties. 

So  the  actual  polls  which  have  been 
conducted  indicate  what  the  proponents 
have  been  saying  here,  that  after  the 
people  listen  to  what  is  being  debated 
here  on  the  floor  they  tend  to  even  go 
further  and  are  even  more  against  the 
treaties,  is  not  true.  These  polls  which 
were  conducted  were  scientific  polls  and 
they  show  that  the  more  the  people  of 
America  learn  about  the  treaties  the 
more  they  become  supportive  of  the 
treaties. 

Mr.  LAXALT.  Mr.  President.  I  must 
suggest  to  the  Senator  from  Hawaii,  and 
he  has  been  in  this  business  I  think  even 
longer  than  I.  that  there  are  polls  and 
there  are  polls.  I  would  think  that  prob- 
ably standing  fairly  low  on  the  totem  poll 
of  credibility  of  the  polls  are  the  type 
the  Senator  described,  not  because  they 
are  improperly  done  but  because  they  are 
not  scientifically  done. 

I  would  suggest  that  the  recent  poll 
conducted  by  Opinion  Research  from 
Princeton  is  scientific,  it  is  credible  and 
over  the  years  has  had  as  high  degree  of 
credibility  as  any  polling  detail  firm 
has.  We  have  here  the  Senator  from 
Utah  (Mr.  Hatch),  who  is  familiar  with 
the  results  of  this  poll,  and  I  would  like 
to  have  him  read  into  the  Record,  if  he 
will,  the  results  recently  of  a  scientifically 
conducted  poll  on  the  issues  relating  to 
the  Panama  Canal  treaties. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Nevada. 

When  we  talk  about  polling  sources 
and  polling  people  we  have  to  hold  the 
Opinion  Research  Corp.  of  Princeton, 
N.J.,  very  high  in  the  overall  understand- 
ing of  polling. 


This  poll  taken  by  Opinion  Research 
is  fairly  dramatic,  and  it  was  taken  just 
recently — actually,  I  think,  after  the  polls 
cited  by  the  distinguished  Senator  from 
Hawaii. 

The  interviewing  in  this  poll  was  con- 
ducted during  the  period  of  February  24 
through  February  27,  1978. 

This  poll  supports  the  argument  of  the 
distinguished  Senator  from  Nevada,  who 
has  asserted  that  the  people  are  not  as 
dumb  as  some  of  our  colleagues  in  this 
great  body  believe  they  are,  because,  ac- 
cording to  this  poll,  their  awareness  of 
these  negotiations  has  risen  markedly 
over  the  years,  from  18  percent  in  June 
1975,  to  69  percent  currently. 

Over  the  same  period  of  time,  the 
majority  of  the  public  have  favored  con- 
tinued U.S.  ownership  and  control  of  the 
Panama  Canal.  Currently — and  that  is 
toward  the  end  of  February,  just  a  few 
weeks  ago — 72  percent  of  the  people  hold 
this  view.  There  has  been  a  significant 
increase  in  the  number  of  persons  who 
support  Panamanian  ownership  and  con- 
trol of  the  canal.  It  is  now  19  percent. 
It  used  to  be  only  8  percent;  so  that  has 
increased  also.  When  those  who  favor 
turning  over  the  canal  to  Panama  are 
presented  with  an  alternative  proposal, 
namely  that  the  United  States  continue 
ownership  but  improve  the  canal  and 
provide  economic  benefits  to  Panama,  the 
large  majority  continued  to  favor  owner- 
ship. However.  78  percent,  or  three- 
quarters  of  the  total  public,  would  favor 
continued  U.S.  ownership  under  this  al- 
ternative plan.  They  also  conclude  that 
there  is  considerable  support.  68  percent, 
for  a  treaty  amendment  that  clearly 
guarantees  the  right  of  the  United  States 
to  defend  the  canal  without  the  permis- 
sion of  Panama.  Only  18  percent  of  the 
public  believed  that  the  present  clarifi- 
cation, which  states  that  the  United 
States  can  defend  the  canal  but  not  in- 
terfere in  the  internal  affairs  or  territory 
of  Panama,  is  a  satisfactory  defense 
position. 

Keep  in  mind  that  69  percent  of  the 
people  have  great  awareness  of  the  prob- 
lem according  to  the  poll.  Three-fourths 
of  the  people  believe  that  the  military 
facility  on  Galeta  Island  should  continue 
under  U.S.  ownership  even  if  the  rest  of 
the  Canal  Zone  is  turned  over  to  Panama. 
My  distinguished  friend  from  North 
Carolina,  Senator  Helms,  brought  that 
out  very  strongly  with  his  amendment  on 
the  Galeta  Island  controversy.  Three- 
quarters  of  the  public  do  not  want  us  to 
give  that  up,  but  nevertheless  it  was  shot 
down  in  the  Neutrality  Treaty. 

There  is  a  majority  opposition.  55  per- 
cent of  the  American  people,  to  the  treaty 
provisions  that  would  cost  the  United 
States  $100  miUion  a  year  until  the  year 
2000.  with  most  of  those  costs  involving 
payments  to  Panama. 

Most  people  are  unaware,  this  poll  con- 
cludes, that  the  treaties  require  the 
United  States  to  have  the  coiisent  of 
Panama  before  we  can  build  a  new  canal. 
Almost  half  the  public.  47  percent,  would 
favor  an  amendment  removing  the  re- 
quirement for  Panama's  consent,  al- 
though 36  percent  believe  this  require- 
ment to  be  all  right. 

According  to  the  Opinion  Research 
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poll,  a  poll  without  peer  in  the  polling 
business  and  recognized  all  over  the 
world  as  one  of  the  great  polling  sources 
right  out  of  Princeton,  N.J.,  they  con- 
clude that  7  persons  in  10  believe  the 
treaties  should  be  sent  to  the  House  of 
Representatives  for  consideration  under 
the  terms  of  the  Constitution  that  state 
that  Congress,  not  just  the  Senate  but 
Congress,  shall  have  the  power  to  dispose 
of  territory  or  other  property  belonging 
to  the  United  States. 

Even  those  who  favor  Panamanian 
ownership  of  the  canal  are  largely  in 
favor.  Sixty-seven  percent  of  those  who 
are  for  these  treaties  are  largely  in  favor 
of  sending  the  treaties  to  the  House  of 
Representatives. 

I  could  go  on  and  on  with  this  poll.  It 
certainly  shows  there  is  a  considerable 
disparity  between  the  various  polls  in 
this  country.  But  this  poll,  I  think,  has 
fairly  shown  that  the  American  people 
are  not  as  dumb  as  some  of  our  friends 
and  colleagues  in  the  Senate  seem  to 
think  they  are. 

I  can  tell  you  I  know  they  are  not  that 
dumb.  I  know  very  well  the  American 
people  understand  these  issues  and  they 
arc  concerned. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield  to 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms*. 

Mr.  HELMS.  Mr.  President,  what  the 
Senator  has  said  is  true,  and  I  would  add 
the  further  comment  that  the  attitude  of 
the  public  opposition  to  these  treaties  has 
prevailed  despite  what  many  believe  to 
be  an  almost  unconscionable  bias  in  the 
coverage  of  these  debates. 

Mr.  HATCH.  The  Senator  is  not 
talking  about  the  radio  coverage? 

Mr.  HELMS.  No;  I  refer  to  the  major 
news  media  which  so  carefully  select 
material  supporting  their  posture  in 
favor  of  the  Panama  Canal  giveaway. 

Mr.  HATCH.  Right. 

Mr.  HELMS.  As  the  Senator  knows. 
I  come  from  the  news  media,  and  I  was 
especially  interested  in  a  comment  one 
afternoon  a  week  or  so  ago,  when  the 
distinguished  Adm.  Tom  Moorer  came 
by  for  a  visit.  He  said  he  had  been 
involved  in  many  public  events  of  some 
controversy  throughout  his  career. 

Mr.  HATCH.  He  was  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
from  1970  to  1974. 

Mr.  HELMS.  That  is  right.  Admiral 
Moorer  said  he  had  never  before  seen 
such  one-sided  coverage  by  the  major 
media  of  this  country.  Now,  Mr.  Presi- 
dent, I  am  not  talking  about  the  local 
television  and  radio  stations,  or  the 
local  newspapers;  I  am  talking  about 
the  New  York  Times,  the  Washington 
Post,  and  others.  With  all  due  respect 
for  their  right  to  publish  and  broadcast 
as  they  please,  I  believe  they  nonethe- 
less have  a  duty  to  present  both  sides  of 
this  issue.  But  they  are  not  alone  in 
their  bias. 

The  President  of  the  United  States 
has  been  on  national  television  twice. 
30  minutes  or  more  on  each  occasion; 
Ronald  Reagan  was  granted  time  for 
response  by  one  network. 

I  recall  the  President  in  a  fireside  chat 


stating  various  reasons  why,  in  his 
mistaken  judgment,  these  treaties 
should  be  approved. 

It  occurred  to  me  at  the  time  that  the 
President  of  the  United  States,  no  doubt 
based  on  information  supplied  him  by 
the  State  Department,  delivered  about 
five  or  six  misconceptions — to  be 
charitable  in  describing  them — in  about 
60  seconds.  For  example,  he  said  the 
United  States  had  never  owned  the 
Canal  Zone  property  and  does  not  now 
own  it.  Well,  the  able  Senator  from 
Utah,  who  is  a  distinguished  member  of 
the  Subcommittee  on  Separation  of 
Powers  of  the  Judiciary  Committee, 
knows  that  last  Saturday  a  hearing  wsis 
held  on  this  very  question,  and  that 
misconception  was  blown  out  of  the 
water. 

Mr.  HATCH.  That  is  correct. 

Mr.  HELMS.  The  Senator  knows  that 
three  enormous  crates  were  delivered  by 
uniformed  officers.  These  sealed  crates 
were  opefied  at  that  hearing,  and  therein 
were  several  thousand  deeds  represent- 
ing the  purchase  of  the  Canal  Zone 
property.  So  it  is  absolutely  correct  that 
the  American  taxpayers  bought  and  paid 
for  that  property. 

It  was  interesting  to  me  that  the  most 
coverage  this  hearing  received  was 
about  a  30 -second  clip  on  one  of  the 
networks.  The  Washington  Post  did  not 
carry  one  syllable  about  it.  Nor  did  the 
New  York  Times. 

Mr.  HATCH.  That  is  in  spite  of  the 
fact  we  have  had  Senators  on  this  floor 
trying  to  say  these  agreements  were 
leases,  temporary  agreements,  anything 
but  a  transfer  of  title  and  all  the  right 
of  sovereign  ownership. 

Mr.  HELMS.  Not  only  have  they  said 
it 

Mr.  HATCH.  And  ownership. 

Mr.  HELMS.  They  have  literally 
shouted  it  for  the  benefit  of  the  radio 
broadcasts  going  out  across  the  Nation. 
But  it  still  is  a  misconception  that  has 
no  doubt  misled  many  people. 

Then  repeatedly  it  has  been  con- 
tended, beginning  with  the  President  of 
the  United  States,  that  we  will  not  be 
loved  in  other  South  American  countries 
if  we  do  not  give  this  dictator  in  Pana- 
ma the  canal  belonging  to  the  people  of 
the  United  States. 

Nothing  could  be  further  from  the 
truth,  even  if  it  were  relevant — which  it 
is  not.  The  able  Senator  from  Utah  just 
the  other  day  laid  that  to  rest  on  this 
floor.  I  think  he  referred  to  a  visit  to 
South  America  by  this  Senator  at  this 
Senator's  own  expense.  I  did  not  go 
under  the  aegis  of  the  State  Department. 
I  did  not  use  any  public  funds.  I  went, 
as  the  saying  goes,  on  my  own  nickel, 
and  I  arranged  my  own  itinerary.  That 
just  happened  to  include  visits  with  the 
heads  of  state  in  each  of  several  countries 
representing  three-fourths  of  the  popu- 
lation, the  gross  national  product,  and 
the  land  area  of  South  America. 

Each  of  these  heads  of  state  said,  in 
effect,  "Don't  give  Torrijos  your  canal." 

Then  I  recall  the  distinguished  Sena- 
tor from  Alaska  who.  during  the  debate 
on  the  Neutrality  Treaty,  declared  in  his 
eloquent  fashion,  and  certainly  very 
loudly,  that  the  canal  is  obsolete,  that 
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all  it  would  accommodate  were  "a  few  old 
rust  buckets,"  as  I  believe  he  called  them, 
accommodating  one  drop  of  oil  apiece. 

Well,  that  was  reductio  ad  absurdum 
on  its  face.  The  Senator  from  Alaska 
was  colorful.  But  he  was  contending,  in 
effect,  that  the  canal  is  obsolete  and  we 
were  not  doing  Panama  any  favor  by 
giving  the  canal  to  Panama. 

Well,  the  fact,  is  as  the  Senator  from 
Utah  knows,  that  98  percent  of  the  ves- 
sels afloat  in  this  world  can  go  through 
the  Panama  Canal,  can  transit  it.  The 
only  vessels  that  cannot  transit  it  are 
the  supertankers  and  the  larger  aircraft 
carriers.  The  Senator  from  Utah  knows 
that  the  aircraft  carriers  would  not  use 
the  canal  anyhow  because  aircraft  car- 
riers are  not  intended  to  move  from  the 
Atlantic  tothe  Pacific  or  vice  versa.  You 
build  one  for  the  Pacific,  you  build  one 
for  the  Atlantic.  Supposedly  we  have  a 
two-ocean  Navy,  which  we  actually  no 
longer  have.  We  have  at  best  a  one-and- 
a-half-ocean  Navy. 

As  for  the  supertankers,  there  would 
be  no  place  for  them  to  dock  even  if  they 
went  through  the  canal.  So  that  is  an- 
other misconception  the  proponents  of 
the  treaty  have  repeatedly  stated  on  this 
floor  and  elsewhere. 

I  am  a  little  bit  amazed,  I  would  say  to 
my  able  colleague  from  Utah,  that  de- 
spite the  deluge  of  misconceptions  dis- 
tributed by  those  who  favor  these 
treaties,  the  American  people  have  in- 
stinctively understood  what  is  afoot  on 
this  floor  in  the  discussion  of  these 
treaties.  I  am  very  proud  of  the  American 
people  for  not  having  been  any  more  mis- 
led than  they  have  been. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  would  be  glad  to.  How- 
ever, I  do  not  have  the  floor.  The  Sena- 
tor from  Utah  yielded  to  me,  and  I  am 
sure  he  will  yield  to  the  Senator. 

Mr.  MATSUNAGA.  Mr.  President,  a 
parliamentary  inquiry.  Who  has  the 
floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  MATSUNAGA.  I  thought  the  Sen- 
ator from  North  Carolina  had  the  floor. 

The  PRESIDING  OFFICER.  No.  the 
Senator  from  Utah  yielded  the  floor. 
I  understand  the  Senator  from  Utah  has 
yielded  for  a  commentary  to  the  Senator 
from  North  Carolina.  Has  he  completed 
it? 

Mr.  HELMS.  No,  not  quite,  Mr.  Presi- 
dent. I  shall  be  through  in  just  a 
moment. 

In  summation,  as  I  was  saying,  I  am 
very  proud  of  the  people  of  the  United 
States  for  not  having  been  misled  by 
the  misconceptions  that  have  been  pub- 
lished and  broadcast.  The  people  under- 
stand what  is  at  stake  here.  They  un- 
derstand that  this  is  a  facility  that  was 
bought,  built,  and  paid  for  with  the  re- 
sources and  sacrifices  of  the  American 
people;  a  facility  that  is  vital  not  merely 
to  the  best  interests  of  the  United  States 
but  to  the  entire  free  world;  a  facility 
that  is  by  no  means  obsolete;  and  a  fa- 
cility which  leaders  throughout  South 
America  fervently  hope  will  remain  in 
the  hands  of  the  United  States  of 
America. 


I  compliment  the  Senator  for  his  dis- 
cussion on  the  Opinion  Research  Corp. 
findings.  I  would  just  add  this  footnote: 
I  doubt  that  the  Senator  from  Utah  can 
find  one  mention  in  the  major  news  me- 
dia of  that  poll. 

Mr.  HATCH.  I  have  looked  for  it  and 
I  have  not  been  able  to  find  anything; 
and  yet  it  is  the  most  significant  poll 
taken  to  date,  with  the  fairest  questions 
and  from  all  angles,  and  I  have  to  agree 
with  the  distinguished  Senator  from 
North  Carolina.  I  have  not  seen  any- 
thing, which  is  not  to  say  that  it  has 
not  been  printed;  I  just  have  not  seen  it. 

I  have  looked,  and  I  certainly  have 
looked  in  some  of  the  media  sources  that 
the  distinguished  Senator  has  com- 
mented about  here  today. 

Mr.  HELMS.  I  thank  the  Seantor  for 
yielding. 

Mr.  HATCH.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  North 
Carolina. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Utah  yield? 

Mr.  HATCH.  Without  losing  my  right 
to  the  fioor,  for  a  question. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding. 

As  the  Senator  from  Utah  (Mr.  Hatch) 
has  stated,  there  are  those  who  have 
said  they  would  oppose  and  oppose  and 
oppose.  I  take  it  that  in  the  view  of  the 
Senator  from  Utah  the  Gallup  poll  is  a 
reliable  poll? 

Mr.  HATCH.  No,  it  is  not. 

Mr.  MATSUNAGA.  It  is  not? 

Mr.  HATCH.  Because  some  of  the 
questions  were  carefully  calculated  to 
produce  and  evoke  a  certain  response. 
I  will  agree  to  this  extent,  that  with  re- 
gard to  other  issues  I  have  found  him  to 
be  emintently  qualified.  With  regard  to 
this  issue,  it  is  another  matter.  I  think 
the  questions  were  geared  to  get  the  de- 
sered  responses. 

Mr.  MATSUNAGA.  WUl  the  Senator 
yield  further? 

Mr.  HATCH.  I  will  yield  for  a  question, 
but  I  want  to  get  back  to  the  original 
question  raised  by  the  distinguished 
Senator  from  Vermont.  It  involved  the 
contitutional  issues  here.  If  the  Senator 
has  a  question  he  wants  to  ask.  I  will 
yield  for  that  purpose. 

Mr.  MATSUNAGA.  I  would  like  to 
read  into  the  Record  the  latest  Gallup 
poll,  inasmuch  as  the  Senator  from  Utah 
read  into  the  Record  a  poll  conducted  by 
another  research  group. 

Mr.  HATCH.  How  much  time  does  the 
distinguished  Senator  from  Hawaii  wish? 

Mr.  MATSUNAGA.  No  more  than  2 
minutes. 

Mr.  HATCH.  That  is  fair,  and  I  yield 
for  that  expressed  purpose. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding. 

The  result  of  a  poll,  as  the  Senator 
knows,  depends  on  how  the  question  is 
phrased.  While  we  did  not  use  the  type 
of  question  asked  in  the  opinion  research 
study,  the  Gallup  poll,  which  was  con- 
ducted in  February  of  this  year,  showed 
that  the  American  opinion  was  48  to  40 
percent  in  opposition  to  the  treaties.  The 
last  survey  showed  that  45  percent  were 
in  favor  and  42  percent  opposed. 

The  important  finding  of  this  survey 


was  that  the  more  the  .Americans  were 
informed,  the  more  they  tended  to  favor 
the  treaties,  and  the  better  informed,  as 
determined  by  the  ability  to  answer  three 
questions  about  the  tre&ties,  expressed 
being  in  favor  of  the  treaties  by  57  per- 
cent, and  those  better  informed  opposed 
the  treaty  only  by  39  percent,  while  4 
percent  held  no  opinion  or  refused  to  ex- 
press one. 

We  find  that  Americans  who  are  better 
informed  about  the  treaties  tend  definite- 
ly to  favor  the  treaties.  I  would  say  to  the 
distinguished  Senator  from  Utah  that 
in  my  own  experience,  among  my  own 
constituents,  I  have  found  this  to  be  true, 
that  those  who  are  better  informed  favor 
the  treaties.  Believe  me,  I  have  spent 
many,  many  hours  convincing  those  who 
were  opposed  to  the  treaties,  not  by 
being  an  advocate  but  by  merely  being  a 
conveyor  of  facts.  I  have  been  able  to 
convert  opponents  to  proponents  of  the 
treaties.  I  thank  the  Senator  for  yielding. 

Mr.  HATCH.  I  am  very  interested  in 
the  remarks  of  the  distinguished  Senator 
from  Hawaii.  He  just  points  up  what 
Senator  Laxalt  said.  There  are  polls  and 
there  are  polls  and  there  are  polls.  Let 
me  say  this:  I  suppose  the  ultimate  poll 
will  be  at  the  election  box  next  election, 
and  the  election  after  that  election  and 
the  election  after  that.  I  suspect  if  the 
American  people  are  so  much  in  favor  of 
this  hardly  anybody  voting  for  tlie  treat- 
ies has  anything  to  fear.  But  my  experi- 
ence, as  I  have  gone  all  over  this  countrj', 
and  have  talked  to  all  kinds  of  groups, 
is  that  almost  everybody  is  overwhelm- 
ingly against  these  treaties. 

I  have,  in  a  sense,  conducted  my  own 
polls  with  thousands  and  thousands  of 
people.  All  I  can  say  is  we  will  have  to 
wait  until  the  elections  to  see  how  angry 
the  American  people  are. 

I  think  the  real  issue  which  was 
brought  up  was  a  question  involving,  why 
do  we  not  let  the  Supreme  Court  decide 
this  issue,  whether  or  not  the  House  of 
Representatives  should  have  the  privi- 
lege of  voting  on  this  transfer  of  $10  bil- 
lion of  American  property? 

Of  course,  that  question  arises  out  of 
article  IV,  section  3.  clause  2  of  the  Con- 
stitution, which  reads  as  follows : 

The  Congress — 

Not  the  Senate  but  the  Congress,  which 
means  both  Houses — 
shall  have  the  power  to  dispose  of  and  make 
all  needful  Rules  and  Regulations  respect- 
ing the  Territory  or  other  Property  belong- 
ing to  the  United  States; 

I  do  not  intend  to  go  into  that  in 
great  detail  today,  but  probably  on  Mon- 
day or  Wednesday  of  next  week  I  will 
go  into  it  in  great  detail,  what  type  of 
territory  the  Panama  area  was  and  is  to 
the  United  States,  which  will  prove.  I 
think,  through  constitutional  law,  that 
both  houses  should  vote  on  this  transfer 
of  $10  billion  of  American  property. 

The  point  was  raised  here,  why  not  let 
the  Supreme  Court  do  it? 

Well,  one  reason  is  because  the  Su- 
preme Court  will  not  do  it  prior  to  the 
end  of  this  debate,  which  means  that  if 
we  wait  until  the  end  of  the  debate  and 
we  deny  the  House  of  Representatives 
the  right  to  pass  or  reject  the  transfer  of 


American  property,  which  is  the  only 
issue  they  would  have  a  right  to  vote 
upon  under  article  IV,  section  3,  clause  2 
of  the  Constitution,  then  the  fait  accom- 
pli will  have  occurred.  There  is  not  much 
we  can  do  about  it,  if  we  ratify  these 
treaties,  whether  or  not  the  Supreme 
Court  ultimately  determines  that  the 
constitutional  issues  are  as  maintained 
by  those  of  us  who  sit  on  the  Separa- 
tion of  Powers  Subcommittee,  and  I  sit 
on  the  Constitutional  Law  and  Amend- 
ments Subcommittee  of  the  Judiciary 
Committee. 

Mr.  LEAHY.  I  did  not  understand  the 
point  the  Senator  made. 

Mr.  HATCH.  Would  the  Senator  like 
me  to  yield? 

Mr.  LEAHY.  Just  so  I  may  ask  him 
to  clarify  one  thing.  Is  the  Senator  from 
Utah  speaking  of  the  House  voting  on 
both  of  the  treaties? 

Mr.  HATCH.  No.  I  am  speaking  about 
the  House  voting  on  one  issue,  the  trans- 
fer of  American  property,  which  is  what 
is  covered  under  article  IV,  section  3, 
clause  2. 

Mr.  LEAHY.  Is  the  Senator,  insofar  as 
the  discussion  before  and  the  vote  of  the 
Senate  on  the  treaties,  suggesting  that 
the  House  vote  on  the  same  treaties  that 
are  to  be  voted  upon  here? 

Mr.  HATCH.  No.  The  issue  is:  Under 
article  IV,  section  3,  clause  2,  I  will  re- 
quote  it,  "The  Congress,"  not  the  Senate 
alone,  "shall  have  the  power  to  dispose 
of  and  make  all  needful  rules  and  regu- 
lations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States." 

To  respond  directly  to  the  question, 
why  not  let  the  Supreme  Court  decide 
this  for  us,  I  think  what  we  ought  to  con- 
sider is  some  of  the  ramifications  sur- 
rounding that  particular  statement. 

Before  examining  the  issue  of  Congress 
rights  under  the  treaty,  we  need  to  be 
mindful  of  our  duties  under  the  Constitu- 
tion. It  has  been  suggested  by  some  Mem- 
bers that  because  this  is  a  constitutional 
issue  involving  the  powers  of  both  the 
President  and  the  Congress,  the  proper 
place  for  its  resolution  is  not  the  fioor 
of  the  Senate  but  the  Supreme  Court  of 
the  United  States  of  America. 

Such  a  view,  Mr.  President,  represents 
a  gross  distortion  of  our  constitutional 
duties,  and  I  hope  that  Senators  will  not 
be  persuaded  to  abdicate  their  responsi- 
bilities by  this  sort  of  reasoning.  It  is 
true,  of  course,  that  the  Federal  courts 
may  ultimately  be  required  to  give  their 
opinion  on  this  issue.  Whether  they  will 
or  will  not.  I  do  not  know.  Whether  there 
will  be  a  judicial  determination  depends 
in  large  measure  on  the  action  we  take 
here  and  on  technical  matters  relating 
to  the  question  of  standing  and  the  so- 
called  political  question  doctrine. 

Certainly,  the  issue  is  settled  if  we  ac- 
cept this  amendment  and  require  the 
House  of  Representatives  to  join  with 
the  Senate  in  the  decision  to  transfer  the 
Canal  Zone  to  the  Government  of  Pan- 
ama. That  would  be  the  end  of  the  issue, 
the  end  of  the  question. 

The  growth  of  judicial  power  in  this 
century,  usually  at  the  expense  of  Con- 
gress and  the  several  States,  suggests 
that  the  Senate  has,  however,  already 
seriously   weakened   our  separation   of 


powers  by  refusing  to  exercise  its  powers, 
by  giving  the  courts  a  free  hand  to  roam 
at  will  and  make  laws  throughout  the 
country,  and  by  abandoning  the  field,  so 
to  speak,  and  inviting  the  courts  to  step 
in  where  legislators  fear  to  tread,  in  such 
manner  does  the  Senate  avoid  a  difficult 
vote  that  might  anger  the  people  back 
home.  This  may  seem  prudent  to  those 
who  have  no  desire  other  than  to  be  re- 
elected, but  it  is  nevertheless  politically 
and  constitutionally  irresponsible.  As  a 
matter  of  sound  constitutional  policy. 
Senators  should  face  constitutional  prob- 
lems squarely.  Otherwise,  we  might  just 
as  well  close  up  shop  and  turn  over  the 
whole  Government  to  the  courts. 

Over  and  above  these  considerations  is 
the  Constitution  itself,  which  states  in  no 
uncertain  terms  that  we  must,  in  order 
to  serve  as  Members  of  this  body,  take 
an  oath  to  uphold  the  supremacy  of 
the  Constitution.  I  fail  to  see  how  we  can 
live  up  to  our  oaths  of  office  if  we  dis- 
regard the  Constitution  during  the 
course  of  our  deliberations  because  it 
is  easier  to  throw  the  yolce  and  the  bur- 
den upon  the  Supreme  Court.  To  meet 
our  obligation,  we  must  keep  an  eye  on 
the  Constitution  especially  in  this  case. 
It  is  the  light  which  guides  us  through 
the  legislative  process.  It  sets  the  rules 
and  the  standards  by  which  we  judge  the 
legitimacy  of  legislation  and  the  pro- 
priety of  our  actions.  We  cannot  legislate 
in  a  vacuum.  The  first  test  of  every 
measure  we  consider  is  the  constitutional 
test.  Is  this  bill  constitutional?  If  it  is 
not,  we  abandon  it,  whether  it  is  a  good 
bill  or  a  bad  one. 

Legislative  construction,  in  other 
words,  is  one  of  our  primary  duties.  If 
we  are  mistaken,  if  we  erroneously  in- 
terpret some  provision  of  the  Constitu- 
tion, then  the  courts  are  free  to  de- 
clare our  action  null  and  void.  But  the 
possibility  of  judicial  intrusion  does  not 
relieve  the  President  of  his  duty  to  inter- 
pret the  Constitution  when  he  is  called 
upon  to  enforce  it  or  to  sign  a  bill  into 
law.  All  three  branches  of  this  Govern- 
ment, in  fact,  must  interpret  the  Con- 
stitution in  order  to  determine  the  legiti- 
macy of  their  actions.  It  is  not  limited 
strictly  to  the  Supreme  Court  of  the 
United  States.  As  a  matter  of  fact,  the 
Congress  has  asked  them  many  times  to 
determine  what  is  to  be  done  in  a  given 
situation,  and  certainly  here. 

This  is  not  to  say  that  our  interpreta- 
tion must  be  final,  but  only  that  the  Con- 
stitution contemplates  that  all  three 
branches  of  the  Government  have  a  con- 
stitutional role  to  pla.;,  and  that  our  sys- 
tem would  be  reduced  to  utter  confusion 
if  every  decision,  in  the  first  instance  as 
well  as  the  last,  were  to  be  made  by  nine 
men  who  are  neither  elected  to  office  nor 
are  responsible  to  the  people  of  this 
country,  as  we  are. 

This  question  of  our  duty  to  interpret 
the  Constitution  first  arose  in  1789.  in 
the  first  Congress.  It  was  answered  and 
put  to  rest  by  James  Madison,  one  of  the 
men  who  drafted  our  Constitution,  and 
I  believe  his  words  bear  repeating  to- 
day. 

The  issue  was  whether  the  President 
had  the  power  of  removal.  The  Constitu- 
tion expressly  provides  that  the  Presi- 


dent may  appoint  principal  officers,  but 
it  contains  no  instructions  for  the  re- 
moval of  officers  except  in  instances 
where  impeachment  is  appropriate 
Members  of  the  House  considered  at 
length  whether  Congress  may  decide  the 
question  of  constitutionality  and  specify 
a  removal  process  and  a  statute  creating 
an  executive  department. 

In  response  to  the  argiunent  made  by 
Representative  Alexander  White,  of  Vir- 
ginia, back  in  1789,  that  Congress  ought 
not  to  interpret  the  powers  of  the  Presi- 
dent, Madison  rose  and  addressed  the 
matter  in  these  words: 

It  has  been  said  by  one  gentleman  that  It 
would  be  officious  In  this  branch  of  the  legis- 
lature to  expound  the  Constitution  so  far  as 
it  relates  to  the  division  of  power  between 
the  President  and  Senate, 

It  is  incontrovertibly  of  as  much  impor- 
tance to  this  branch  of  the  Government  as 
to  any  other,  that  the  Constitution  should 
be  preserved  entire.  It  is  our  duty,  so  far 
as  it  depends  upon  us,  to  take  care  that  the 
powers  of  the  Constitution  be  preserved  en- 
tire to  every  Department  of  government;  the 
breach  of  the  Constitution  in  one  point  will 
facilitate  the  breach  in  another;  a  breach  in 
this  point  may  destroy  that  equilibrium  by 
which  the  House  retains  its  consequence  and 
share  of  power;  therefore  we  are  not  charge- 
able with  an  officious  interference  .  ,  . 

But  the  great  objection  drawn  from  the 
source  to  which  the  last  arguments  would 
lead  us  is,  that  the  Legislature  Itself  has  no 
right  to  expound  the  Constitution;  that 
wherever  its  meaning  is  doubtful,  you  must 
leave  it  to  take  its  course  until  the  Judiciary 
is  called  upon  to  declare  its  meaning.  I  ac- 
knowledge, in  the  ordinary  course  of  Govern- 
ment, that  the  exposition  of  the  laws  and  the 
Constitution  devolves  upon  the  Judiciary. 
But  I  beg  to  know  upon  what  principle  it 
can  be  contended  that  any  one  department 
draws  from  the  Constitution  greater  powers 
than  another,  in  marking  out  the  limits  of 
the  powers  of  the  several  Departments?  The 
Constitution  is  the  charter  of  the  people  to 
the  government:  it  specifies  certain  great 
powers  as  absolutely  granted,  and  marks  out 
the  departments  to  exercise  them  If  the  Con- 
stitutional boundary  of  either  be  brought 
into  question.  I  do  not  see  that  any  one  of 
these  independent  departments  has  more 
right  than  another  to  declare  their  senti- 
ments on  that  point. 

That  statement  by  James  Madison  is 
found  in  the  annals  at  page  500. 

Mr.  President,  James  Madison's  ex- 
planation of  our  constitutional  duties  of 
legislative  interpretation  is  no  less  valid 
today  than  it  was  some  189  years  ago. 
We  have  a  right  and  a  duty  to  declare 
our  sense  of  the  meaning  of  the  Con- 
stitution. Either  we  honor  the  Constitu- 
tion now  or  never.  But  I  reject  the  view 
that  we  honor  it  only  in  the  breach. 

The  reason  the  Founding  Fathers 
wanted  the  House  of  Representatives  to 
vote  on  the  transfer  of  American  prop- 
erty is  that  they  did  not  want  any  Presi- 
dent of  the  United  States  or  anybody 
else,  for  that  matter,  unilaterally  mak- 
ing a  decision  to  transfer  American 
property  without  the  consent  of  those 
Representatives  of  the  Goverimient  in 
the  legislature.  Not  just  the  Senators, 
who  are  elected  only  every  6  years,  but 
those  who  have  to  go  back  to  the  people 
everj'  2  years,  because  those  are  the  peo- 
ple who  are  going  to  reaUze,  first  and 
foremost,  what  the  feelings  of  the  popu- 
lace really  are. 
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The  Founding  Fathers  wanted  them 
to  vote,  because  those  435  Representa- 
tives, as  well  as  the  100  Senators,  speak 
for  the  people  in  legislative  matters — 
or  at  least  should,  I  say.  should  speak 
for  the  people  in  legislative  matters. 

As  I  look  at  what  has  been  happening 
to  this  country  over  the  last  number  of 
years,  I  do  not  think  they  speak  very 
well  for  the  people  in  legislative  matters. 
As  a  matter  of  fact,  I  think  we  have 
gone  through  some  problems  in  this 
country  that  would  never  have  arisen 
were  it  not  for  the  fact  that  one  philoso- 
phy has  been  ruling  for  the  last  41 
years.  We  are  in  the  dilemma  and  plight 
we  are  in  today  strictly  because  some  of 
our  colleagues  in  the  Congress  have  not 
done  their  duty  or  done  their  job. 

In  this  case,  we  have  231  Members  of 
the  House  of  Representatives — Con- 
gressmen, if  you  will — elected  by  the 
people  every  2  years,  who  have  de- 
manded the  right  to  vote  on  the  transfer 
of  $10  billion  of  American  property.  I, 
for  one,  think  they  ought  to  have  that 
right.  I  think  the  Constitution  means 
what  it  says  when  it  says  that  the  Con- 
gress shall  make  that  decision,  not  just 
the  Senate. 

Let  me  say  this:  If  we  want  to  do  what 
is  right  here — I  do  not  know  how  Con- 
gress is  going  to  go.  I  do  not  know 
whether,  if  we  gave  them  this  right,  they 
would  vote  for  these  treaties  or  not.  I 
know  one  thing :  I  would  feel  a  lot  better 
whichever  way  they  go  knowing  they  had 
the  opportunity  to  vote  in  this  very  im- 
portant, specific  area.  I  think  it  is  almost 
crucial  to  this  Government  that  we  do 
not  extend  Executive  power  beyond 
where  it  is  right  now. 

If  we  allow  the  President,  through  the 
representatives  of  the  Department  of 
State,  the  Ambassadors  and  others,  to  ig- 
nore the  House  of  Representatives  in  this 
matter,  since  they  have  at  least  de- 
manded it  and  the  Constitution  man- 
dates it.  I  think  we  are  going  to  be  in 
trouble.  I  think  we  will  allow  the  Presi- 
dent in  one  fell  swoop  to  extend  his  pow- 
ers in  violation  of  the  separation  of  pow- 
ers doctrine  of  the  Constitution,  to  the 
detriment  of  the  House  of  Representa- 
tives and.  I  think,  the  whole  Congress. 
And  we.  as  Senators,  would  have  abdi- 
cated our  responsibility  to  stand  up  and 
do  what  is  right  in  this  matter  to  insist 
on  the  protection  of  the  rights  of  the 
House  of  Representatives  as  well  as  the 
Congress. 

I  might  add  that  the  231  Congressmen 
are  a  bipartisan  group.  They  are  not  just 
Republicans,  they  are  not  just  Demo- 
crats. They  are  from  both  parties.  And 
they  are  not  all  against  the  treaties.  A 
number  of  them  are  for  the  treaties.  But 
they  know  what  is  at  issue  here. 

What  is  at  issue  here  is  one  of  the  most 
important  constitutional  issues  in  the 
history  of  the  country  because  it  Involves 
the  very  balance  in  the  separation  of 
powers.  The  Founding  Fathers  said  that 
we  have  three  coequal  branches  of  Gov- 
ernment, and  not  just  one  President  who 
can  ride  roughshod  over  the  other 
branches  of  Government. 

To  be  frank,  when  Raoul  Berger.  that 
great  authority  on  executive  privilege, 
was  backing  those  who  wanted  to  attack 


Nixon  for  some  of  the  things  they  said 
he  did — and  he  should  have  been  at- 
tacked— he  was  the  hero  of  America. 
Everybody  was  talking  about  Raoul  Ber- 
ger, the  great  constitutional  expert,  be- 
cause he  was  showing  the  way  to  impeach 
a  President,  in  delicate  matters  of  first 
impression.  I  think  his  opinion  should 
be  interesting  to  know,  because  I  agree 
with  Senator  Helms:  I  agree  with  him 
that  the  media,  the  major  news  media 
in  this  country,  have  not  covered  this 
constitutional  issue,  and  it  is  the  most 
significant  issue  in  this  whole  debate. 

I  can  tell  you  this:  You  will  be  inter- 
ested to  know  that  Raoul  Berger,  who, 
himself,  would  vote  for  these  treaties  if 
this  problem  were  cleared  up,  has  come 
out  in  definitive  statements  and  made  it 
very,  very  clear  that,  under  the  Consti- 
tution, the  House  should  vote  on  this  is- 
sue, and  if  the  Senate  refuses  to  allow  it, 
the  Senate  is  participating  in  extending 
the  President's  power  over  and  above 
that  of  a  coequal  branch  of  the  Govern- 
ment, meaning  the  U.S.  Congress. 

Now  that  is  what  is  involved  here,  and 
it  is  no  small  issue.  As  I  have  said,  it  is 
one  of  the  most  important  constitutional 
issues  in  the  history  of  the  country  re- 
garding the  powers  of  the  President  and 
the  scope  of  the  treaty  power. 

Let  me  read  what  Professor  Berger  had 
to  say,  the  eminent  constitutional  author- 
ity, formerly  from  Harvard  University, 
when  he  testified  before  Congress  a  few 
weeks  ago: 

You  have  Invited  me  to  comment  on  the 
relation  between  tlje  Article  IV,  5  3(2)  power 
of  Congress  to  dispose  of  property  of  the 
United  States  and  the  treaty  power.  Al- 
though I  am  In  favor  of  the  Panama  Canal 
Treaty,  I  share  your  solicitude  for  the  pres- 
ervation of  constitutional  boundaries  and 
your  concern  lest  the  function  committed  to 
Congress  be  diminished.  I  have  long  held 
the  conviction  that  all  agents  of  the  United 
States,  be  they  Justices,  members  of  Con- 
gress, or  the  President,  must  respect  those 
boundaries.  No  agent  of  the  people  may 
overleap  the  bounds  of  delegated  power,  or 
encroach  on  power  granted  to  another.  That 
Is  the  essence  of  constitutional  government 
and  of  our  democratic  system. 

That  is  what  we  mean  by  a  separation 
of  powers.  That  is  the  hallmark  of  Amer- 
ican constitutional  life,  that  we  do  not 
have  any  one  of  those  coeo.ual  branches 
more  powerful  than  the  other.  At  least, 
they  are  supposed  to  be  equal,  even 
though  at  times  some  through  power  of 
leadership  do  rise  above  the  other. 

There  is  no  question  that  the  Senate 
could  rise  much  above  the  administra- 
tion of  leadership  if  they  would  just 
recognize  the  House  of  Representatives. 

In  any  event,  he  said,  in  essence,  this 
is  a  balance  of  powers,  this  is  a  separa- 
tion of  powers,  these  are  three  coequal 
branches  of  Government.  This  is  the 
essence  of  constitutional  government 
and  of  our  democratic  system: 

The  effect  of  these  hearings  ranges  beyond 
the  Panama  Treaty,  for  the  Panama  cession 
will  constitute  a  landmark  which,  should 
the  State  Department  prevail,  will  be  cited 
down  the  years  for  "concurrent  Jurisdiction" 
of  the  President  In  the  disposition  of  United 
States  property.  For  it  needs  constantly  to 
be  remembered  that  a  succession  of  Presi- 
dents have  circumvented  Senate  participa- 


tion In  treaties  of  gravest  Import  by  resort 
to  Executive  Agreements.  Acquiescence  In 
such  claims  spells  progressive  attrition  of 
Congressional  powers.  Your  insistence  on 
respect  for  constitutional  boundaries  will 
warn  the  Executive  against  encroachments 
on_  the  powers  of  Congress;  It  will  alert  for- 
eign nations  to  the  fact  that  treaties  for  the 
cession  of  United  States  property  must  be 
subject  to  the  consent  of  the  House  as  well 
as  the  Senate. 

What  he  was  saying  there  is  that  Pres- 
idents have  already  ignored  the  Consti- 
tution by  bypassing  the  Congress,  know- 
ing that  they  could  not  get  treaties 
through  because  of  the  coequal  power 
of  Congress  and  enacted  and  executed 
executive  agreements,  so  that  they  did 
not  have  to  go  through  this  constitu- 
tional process  of  proving  that  the  treaties 
are  meritorious  enough  to  get  67  votes. 

The  fact  is,  he  said,  that  this  is  rec- 
ognized above  all  in  the  Panama  Canal 
decision.  We  are  talking  about  the  hall- 
mark issue  of  constitutional  government, 
the  thing  that  makes  this  country  the 
greatest  in  the  world. 

He  goes  on  to  say  that: 

The  President,  "by  and  with  the  advice 
and  consent  of  the  Senate",  may  make 
treaties.  But  Article  IV.  §  3(2)  provides  that 
"the  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States."  How 
are  the  two  provisions  to  be  accommodated? 
For  present  purposes  the  question  whether 
the  United  States  has  "sovereignty"  over 
the  Panama  Canal  need  not  detain  us  be- 
cause. In  my  judgment,  the  grant  of  "use 
and  occupation  ...  In  perpetuity"  Consti- 
tutes "property"  no  less  than  the  familiar 
lea.se  of  realty  for  99  years.  Then  there  are 
the  Installations  that  cost  billions  of  dol- 
lars. Disposition  of  these  no  less  requires 
the  consent  of  Congress  that  does  that  of 
territory.  In  1942,  the  President,  by  Execu- 
tive Agreement,  promised  to  return  certain 
Installations  to  Panama  subject,  however, 
to  Congressional  approval. 

The  precedents  of  the  past  with  regard 
to  Panama  calls  for  congressional  ap- 
proval before  we  transfer  property,  and 
the  reason  they  do  is  because  the  Presi- 
dents of  the  United  States  knew  at  that 
time  that  this  principle  rises  above — 
transcends — the  right  of  a  President  to 
transfer  property  without  the  consent 
of  Congress; 

A  similar  provision  Is  to  be  found  In  the 
Treaty  of  1955. 

Involving  the  Panama  Canal. 

These  executive  constructions  are  con- 
firmed by  established  canons  of  Interpreta- 
tion. 

First,  there  Is  the  settled  rule  that  "where 
there  Is  In  an  act  a  specific  provision  relat- 
ing to  a  particular  subject,  that  provision 
must  govern  In  respect  to  that  subject  as 
against  general  provisions  In  other  parts  of 
the  act,  although  the  latter,  standing  alone, 
would  be  broad  enough  to  include  the  sub- 
ject to  which  the  more  particular  provision 
relates." 

And  he  is  quoting  directly  from  a 
Supreme  Court  case : 

In  other  words,  "a  broad  statutory  provi- 
sion will  not  apply  to  a  matter  specifically 
dealt  with  In  another  part  of  the  same  act."  ' 
Restated  In  terms  of  the  present  issue,  the 
specific  power  of  disposition,  In  which  the 
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House  of  Representatives  must  concur,  gov- 
erns the  general  provision  authorizing  the 
President  and  Senate  to  make  treaties. 

Second,  there  Is  the  canon  that  express 
mention  signifies  Implied  exclusion,  which 
the  Supreme  Court  has  employed  again  and 
again:  "When  a  statute  limits  a  thing  to  be 
done  In  a  particular  mode,  it  includes  the 
negative  of  any  other  mode."  ■  The  grant  of 
the  disposition  power  to  Congress,  in  other 
words,  excludes  its  exercise  by  Senate  and 
President.  The  rule  was  Invoked  by  the 
Founders;  for  example,  Egbert  Benson  said 
In  the  First  Congress.  In  which  sat  many 
Framers  and  Ratlfiers,  that  "It  cannot,  be 
rationally  Intended  that  all  offices  shoulcK.be 
held  during  good  behaviour,  because  th^, 
Constitution  has  declared  [only]  one  office 
to  be  held  by  this  tenure." "  Under  these 
rules  it  is  of  no  moment  that  Article  IV 
contains  no  express  exclusion  of  "concur- 
rent jurisdiction"  under  the  treaty  power. 
Having  given  Congress  the  power  to  dispose 
of  public  property,  it  foUovs  that  the  Presi- 
dent and  Senate  were  impliedly  excluded 
therefrom.  Although  this  particular  exclusion 
was  not  before  the  Court,  it  tacitly  ratified 
the  application  of  the  foregoing  rules  of  con- 
struction when  it  stated  that  Article  IV 
"implies  an  exclusion  of  all  other  authority 
over  the  property  which  could  Interfere  with 
this  right  .  .  ."  ■ 

Attorney-General  Griffin  B.  Bell  conceded 
in  his  statement  before  the  Senate  Foreign 
Relations  Committee,  September  25,  1977 
(hereafter  cited  as  A.G.),  that  "the  specific 
powers  granted  to  the  House  of  Representa- 
tives and  Congress  in  fiscal  matters  (Article 
I.  section  7.  clause  1,  and  Article  I,  section 
9,  clause  7,  money  bills  and  appropriations 
power)  preclude  making  tieatles  self -execut- 
ing to  the  extent  that  they  Involve  the  rais- 
ing of  revenue  or  the  expenditures  of  funds. 
Were  it  otherwise,  President  and  Senate 
could  bypass  the  power  of  Congress  and  in 
particular  of  the  House  of  Represenatlves 
over  the  purse-strings." 

The  Attorney  General  went  on  to  say : 

Now  Sections  9  and  7  are  couched  in 
quite  dissimilar  terms.  Section  9(7)  is 
framed  in  terms  of  flat  prohibition:  ■No 
money  shall  be  withdrawn  from  the  Treas- 
ury but  in  consequence  of  appropriations 
made  by  law.  .  .  ."  Section  7(1).  however, 
merely  provides  that  "All  bills  for  raising 
revenue  shall  originate  In  the  House."  Yet 
the  Attorney  General  reads  §7(1)  to  pre- 
clude the  President  and  Senate  from 
"bypass! ing I  the  power  of  Congress  and  In 
particular  of  the  House  of  Representatives 
over  the  pursestrlngs."  What  is  there  that 
distinguishes  "All  bills  .  .  .  shall  originate  in 
the  House"  from  the  Congress  shall  have 
power  to  dispose  .  .  ."?  The  impalpability  of 
the  distinction  Is  underlined  by  the  State 
Department's  concession  that  "treaties  may 
|not|  impose  taxes.""  Nothing  In  the 
Article  1.  5  8(1)  "The  Congress  shall  have 
power  to  lay  and  collect  taxes"  distinguishes 
it  from  the  Article  IV  "The  Congress  shall 
have  power  to  dispose." 

If  the  President  may  not  by  treaty  "by- 
pass" the  power  of  the  Hous3  to  originate 
revenue-raising  bills,  or  the  power  of 
Congress  to  tax.  no  more  may  he  "bypass" 
Its  "power  to  dispose"  of  the  property  of 
the  United  States. 

In  their  testimony  before  the  Congress. 
Herbert  J.  Hansen.  Legal  Advisor.  Depart- 
ment of  State,  and  Ralph  E.  Erlckson, 
Deputy  Assistant  Attorney  General,  cited  a 
string  of  cases  In  support  of  "The  power 
to  dispose  of  public  land  ...  by  treaty."  For 
the  most  part  they  fall  under  boundary 
treaties  or  treaties  with  Indian  tribes  which, 
as  win  appear,  turn  on  circumstances  pecu- 
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liar  to  themselves.  Preliminary  consider  Han- 
sen's citation  of  Missouri  v.  Holland,  252  U.S. 
416  (1920).  It  arose  out  of  a  State  challenge 
to  the  treaty  with  Great  Britain  for  the  pro- 
tection of  migratory  birds  which  annually 
traversed  parts  of  the  United  States  and 
Canada.  Justice  Holmes,  addressing  the  argu- 
ment that  the  treaty  infringed  powers  re- 
served to  the  States  by  the  Tenth  Amend- 
ment, stated: 

"Wild  birds  are  not  In  the  possession  of 
any  one,  and  possession  Is  the  beginning  of 
ownership.  The  whole  foundation  of  the 
States'  rights  is  the  presence  within  their 
Jurisdiction  of  birds  that  yesterday  had 
not  arrived,  tomorrow  may  be  In  another 
.iState,  and  In  a  week  a  thousand  miles  away." 

The  Indian  treaty  cases  constitute  one  of 
the  pillars  of  the  argument  for  "concurrent 
power  ":  and  Attorney  General  Griffin  B.  Bell 
referred  to  them  as  "a  substantial  body  of 
Supreme  Court  decisions  dealing  with  Indian 
tribes  which  holds  that  a  treaty  may  dis- 
pose of  property  belonging  to  the  United 
States  without  Implementing  legislation  un- 
der Article  IV.  section  3.  clause  2". 

To  begin  with  Jones  v.  Meehan.  175  U.S.  1 
( 1899).  both  Hansen  and  Erlckson  quote,  "It 
is  well  .settled  that  a  good  title  to  parts  of  the 
lands  of  an  Indian  tribe  may  be  granted  to 
Individuals  by  a  treaty  between  the  United 
States  and  the  tribe,  without  any  act  of 
Congress,  or  any  patent  from  the  Executive 
authority  of  the  United  States."  This  wis 
because  the  treaty  merely  reserved  certain 
individual  tracks  from  the  cession  to  the 
United  States.  It  "set  apart  from  the  tract 
hereby  ceded  [by  the  tribe)  a  reservation  of 
six  hundred  and  forty  acres"  for  an  individ- 
ual Indian,  and  the  Issue  was  what  kind  of 
title  did  he  take.  The  Court  quoted  from  an 
opinion  of  Attorney  General  Taney,  destined 
before  long  to  succeed  Chief  Justice  Mar- 
shall : 

"These  reservations  are  excepted  out  of  the 
grant  made  by  the  treaty,  and  did  not  there- 
fore pass  uith  it:  consequently  the  title  re- 
mains as  it  was  before  the  treaty;  that  Is  to 
say,  the  lands  reserved  are  still  held  under 
the  original  Indian  Title.  " 

Which,  of  course,  distinguishes  that 
case  and  does  not  make  it  a  case  at  all 
for  the  State  Department. 

The  Court  held  that  "the  reservation,  un- 
less accompanied  by  words  limiting  its  effect. 
is  equivalent  to  a  present  grant  of  complete 
title  in  fee  simple."  That  explanation  pre- 
sumably responded  to  the  fact  that  tribal 
lands  were  generally  held  In  common;  Indi- 
vidual titles  were  all  but  unknown,  so  that 
such  title  had  to  be  secured  to  an  individ- 
ual through  the  machinery  of  the  treaty.  But 
that  is  far  from  a  disposition  of  govern- 
ment land  because,  as  Taney  explained,  the 
"reserved"  title  remained  in  the  Indians. 
Many.  If  not  most,  of  the  Indian  treaty  cases 
involve  Just  such  "reserve"  provisions. 

We  might  dismiss  Holden  v.  Joy.  81  U.S. 
211  (1872)  because,  as  Attorney  General  Bell 
noted.  "The  Court  conceded  that  the  ques- 
tion was  Immaterial  In  the  case  at  bar  be- 
cause Congress  had  actually  Implemented 
and  ratified  that  particular  treaty."  A.G.9. 

In  other  words.  Congress  did  exactly 
what  we  are  saying  should  be  done  here. 

Nevertheless,  the  Court.  In  what  he  terms  a 
"strong  dictum",  stated  that  "there  are  many 
authorities  where  it  is  held  that  a  treaty 
may  convey  to  a  grantee  a  good  title  to  such 
lands  without  an  Act  of  Congress  conferring 
It.  .  ."  I  was  at  pains  to  study  each  of  the 
cases  cited  by  the  Court  for  this  assertion, 
and  abstracted  them  In  an  appendix  attached 
to  my  statement  before  the  Senate  Subcom- 
mittee on  Separation  of  Powers.  There  you 
may  see  for  yourself  that  half  of  the  cases 
thus  cited  are  entirely  Irrelevant. 


I  should  add,  these  were  cited  by  the 
State  Department  and  the  Attorney  Ge  i- 
eral — and  were  entirely  irrelevant, 
and  that  the  rest  concern  "reserves"  under 
which,  as  Taney  observed,  no  title  had 
passed  to  the  United  States,  but  remained 
In  the  given  Indian.  In  considering  such 
dicta,  it  Is  well  to  bear  In  mind  Chief  Justice 
Taney's  statement  that  the  Court's  "opinion 
upon  thf  construction  of  the  Constitution  Is 
alway.s  open  to  discussion  when  It  is  sup- 
posed to  have  been  founded  in  error,  and 
that  its  judicial  authority  should  thereafter 
depend  altogether  on  the  force  of  the  reason- 
ing by  '^vhlch  it  is  supported." 

By  tliat  standard  the  Holden  dictum  is  no 
authority  at  all. 

As  to  01  her  treaties.  Hansen  tells  us.  "the 
precedents  supporting  the  power  to  dispose  of 
property  by  treaty  alone  can  be  found  in  the 
boundary  treaties  with  neighboring  powers, 
especially  in  the  treaties  between  the  United 
States  and  Great  Britain  In  1842  and  1846  for 
the  location  of  our  northeast  and  northwest 
boundaries.  .  .  ."  Settlements  of  boundary 
disputes  are  not  really  cessions  of  United 
States  property.  The  Oregon  boundary  dis- 
pute proceeded  from  an  extravagant  claim: 
"Fifty-Pour  Forty  or  Fight";  the  British,  on 
the  other  hand,  claimed  land  down  to  the 
forty -seconci  parallel.  Only  when  the  dispute 
was  settled  by  negotiation  at  49  degrees  could 
either  party  confidently  assert  that  it  had 
title.  As  a  respected  commentator.  Samuel 
Crandaii,  observed,  "a  treaty  for  the  deter- 
mination of  a  disputed  line  operation  not  as 
a  treaty  of  cession,  but  of  recognition." 

Among  ether  examples  of  alleged  treaty 
transfers  of  property.  Hansen  instances  the 
return  to  Japan  of  the  Ryukyu  Islands.  By 
Article  III  of  the  1951  Treaty  of  Peace  with 
Japan,  the  United  States  received  the  right  to 
exercise  "all  and  any  powers  of  administra- 
tion, legislation  and  Jurisdiction  over  the  ter- 
ritory and  inhabitants  of  those  Islands  .  .  ." 
While  Japan  renounced  In  Article  II  "all 
right,  title  and  claim"  to  various  territories. 
it  made  no  similar  renunciation  with  respect 
to  the  Ryukyus.  Quoting  the  Legal  Advisor 
of  the  Slate  Department,  that  "sovereignty 
over  the  Ryukyu  Islands  .  .  .  remains  in 
Japan."  a  District  Court  stated  that  sover- 
eignty over  a  territory  may  be  transferred  by 
:;n  agreement  of  cession,  but  it  concluded 
that  there  had  been  no  cession.  The  Fourth 
Circuit  Court  of  Appeals  quoted  a  statement 
by  Ambassador  John  Foster  Dulles,  a  delegate 
to  the  Japanese  Peace  Conference,  that  the 
aim  was  'to  permit  Japan  to  retain  residual 
sovereignty."  and  it  held  that  the  treaty  did 
not  make  "the  Island  a  part  of  the  United 
States,  and  it  remains  a  foreign  country  for 
purposes  of"  the  Federal  Tort  Claims  Act. 

In  sum.  Messrs.  Hansen  and  Erlckson  have 
failed  to  make  out  a  case  for  the  President's 
"concurrent  Jurisdiction"  with  Congress  in 
the  disposition  of  United  States  property. 

It  remains  to  consider  the  arguments  ad- 
vanced by  Attorney  General  Bell  before  the 
Senate  Foreign  Relations  Committee.  He  cited 
United  States  v.  Percheman.  32  U.S.  (7  Pet.) 
51.  88-89  (1833)  to  prove  that  "the  Court 
held  self-executing  certain  clauses  of  the 
Florida  Treaty  with  Spain  which  related  to 
the  regulation  of  property  rights  In  newly  ac- 
quired territory."  A.G.IO.  At  the  cited  page  it 
appears  that  Article  8  of  the  treaty  provided, 
"all  the  grants  of  land  made  before  the  24th 
of  January  1818,  by  his  Catholic  Majesty  .  .  . 
In  said  territory  ceded  by  His  Majesty  to  the 
United  States,  shall  be  ratified  and  confirmed 
to  the  persons  In  possession  of  the  lands.  .  .  ." 

This  article.  Chief  Justice  Marshall  held, 
"must  be  intended  to  stipulate  for  that  secu- 
rity of  private  property  which  the  laws  and 
usages  of  nations  would,  without  express 
stipulation  have  conferred." 

In  other  words,  the  treaty  provided  that 
prior    Spanish    grants    to    private    persons 
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should  be  ratified  and  confirmed,  a  provision 
far  removed  from  presidential  "regulation" 
of  public  territory.  Such  regulation  is  con- 
fined to  Congress,  as  Foster  v.  Neilson,  27  U.S. 
(2  Pet.)  253,  314-315  (1829)  held  with  respect 
to  the  self-same  provision:  the  ratification 
and  confirmation  which  are  promised  must 
be  by  the  Act  of  the  Legislature,"  I.e.,  Con- 
gress. 

REMAKKS  IN   THB   LEGISLATIVi:   HISTORT   OP  THE 
TREATY    FOWEH 

Before  discussing  the  legislative  history 
adduced  by  the  Attorney  General,  permit  me 
a  few  words  of  explanation  and  apology. 
When  his  statement  before  the  Senate  Com- 
mittee reached  me  late  of  a  Saturday  after- 
noon, as  appears  In  my  own  Senate  state- 
ment, I  had  only  about  two  days  to  prepare 
my  comments  before  having  them  typed  and 
forwarded  to  the  Senate  Committee.  Pressure 
of  time  conduces  to  oversights,  and  I  was 
mistaken  respecting  a  time  sequence,  and  In 
following  the  Attorney  General's  erroneous 
Identification  of  a  motion  made  by  William- 
son and  Spalght  with  one  he  attributed  to 
Sherman  and  Morris.  Leisure  for  reflection 
and  further  research  has  since  enabled  me  to 
correct  such  Inaccuracies  and  to  sharpen  my 
analysis.  And  It  has  strengthened  my  convic- 
tion that  the  treaty  power  was  not  designed 
to  diminish  the  Article  IV  power  of  Congress. 

For  the  most  part  the  Attorney  General's 
citations  have  reference  to  settlement  of 
boundary  disputes  by  treaties  of  peace  which, 
as  we  have  seen,  do  not  involve  cessions.  He 
begins  with  a  remark  of  George  Mason  In  the 
Constitutional  Convention,  an  in  terrorem 
statement  during  a  debate  on  whether  the 
Senate  could  share  in  originating  revenue- 
raising  bills.  Speaking  for  exclusion  of  the 
Senate,  Mason  stated  that  the  Senate  "could 
already  sell  the  whole  country  by  means  of 
treaties,"  and  then  toned  down  this  extrava- 
gant overstatement  to  that  quoted  by  the 
Attorney  General :  "the  Senate  by  means  of  a 
treaty  might  alienate  territory,  etc..  without 
legislative  sanction."  A.G.6,  2  Perrand  297. 
Mason  spoke  before  the  Article  IV  progenitor 
was  even  proposed  and  referred  to  the  Com- 
mittee on  Detail,  2  Farrand  321,  324,  and  of 
course  before  the  resultant  "disposition"  pro- 
vision was  debated,  id  466.  Manifestly  his 
earlier  remark  hardly  expressed  the  view  that 
the  treaty  power  overrode  the  as  yet  unborn 
"power  to  dispose." 

The  Attorney  General's  other  citations  will 
be  considered  seriatim. 

We  will  go  Into  those  more  as  we  con- 
tinue this  debate  on  these  most  Impor- 
tant Issues  on  Monday. 

All  I  am  trying  to  say  is  that  we  have 
Initiatives  right  here  and  now  which  in- 
volves the  balance  of  powers  of  our  Gov- 
ernment, our  constitutional  separation 
of  powers  doctrine.  It  is  lightly  over- 
looked and  lightly  regarded,  not  only  by 
the  administration  and  the  State  De- 
partment and  the  Ambassadors  in  this 
case  but  also  even  by  Members  of  this 
august  body,  who  should  be  most  inter- 
ested in  protecting  the  rights  their 
fellow  Members  In  the  House  of  Repre- 
sentatives and  of  the  Congress. 

I  think  we  should  not  reject  the  op- 
portunity and  reject  the  demand  of  the 
House  of  Representatives  to  approve  the 
transfer  of  American  property. 

There  Is  one  thought  I  would  like  to 
finish  with,  and  it  is  this :  I  do  not  think 
it  is  right  for  us  to  abdicate  our  re- 
sponsibility to  adjudge  constitutional 
Issues  In  these  treaties  by  saying.  "Let 
the  Supreme  Court  take  care  of  it." 
when  we  know  they  may  never  take  care 
of  It.  by  sliding  off  the  issue  on  a  politi- 
cal question  basis.  I  do  not  see  how  the 


Supreme  Court  could  slide  off  it  on  a 
political  question  basis  when  one-half 
of  Congress  would  not  have  any  say  at 
all.  if  the  Senate  fails  to  recognize  its 
right  to  vote  on  the  transfer  of  $10 
bilUon  of  American  property.  So  how 
can  that  be  a  political  question?  If  they 
had  some  right  to  say  we  do,  then  maybe 
it  would  be  a  political  question.  But  they 
would  be  deprived  of  their  rights  and  I 
think  they  would  be  injured.  Their  con- 
stituencies would  be  deprived  of  their 
rights  to  have  Members  of  Congress 
stand  up  and  be  counted  on  this  issue  of 
transferring  American  property. 

As  I  said  yesterday  the  most  signifi- 
cant thing  that  occurred  yesterday  was 
that,  for  the  first  time  in  I  think  14 
years,  the  American  people  know  which 
Senators  voted  for  these  treaties  and 
which  Senators  voted  against  these 
treaties.  It  is  significant,  whichever  way 
the  ball  bounces,  that  they  know  this. 

I  know  one  thing:  The  people  In  the 
United  States  of  America  are  starting  to 
realize  that  that  was  just  the  first  bat- 
tle, because  the  Neutrality  Treaty  is  not 
worth  anything  unless  the  Panama 
Canal  Treaty,  which  we  are  presently 
debating,  and  which  we  will  debate  well 
into  the  next  number  of  weeks,  is 
ratified. 

If  the  Panama  Canal  Treaty  is  not 
ratified,  if  those  who  share  my  view  con- 
sist of  34  Senators.  3  or  4  weeks  from 
now,  or  whenever  these  debates  come  to 
a  close,  then  the  Neutrality  Treaty  will 
not  be  of  much  moment  or  value. 

I  might  mention,  also,  that  it  is  im- 
portant to  note  that  those  who  brought 
the  Neutrality  Treaty  forth  first  knew 
that  it  was  much  more  likely  that  it 
would  be  ratified  than  the  Panama  Canal 
Treaty,  which  is  filled  with  ambiguities, 
filled  with  mistranslations  between  the 
Spanish  version  and  the  English  version, 
unprotective  of  the  United  States,  costly 
to  the  United  States,  and  is  much  in- 
ferior to  the  bad  treaty  that  the  Neu- 
trality Treaty  was. 

I  think  it  is  important  for  the  people 
to  know  that  those  32  votes  we  received 
yesterday  were  very  significant,  because 
we  need  only  two  more  votes  in  order  to 
defeat  the  Panama  Canal  Treaty. 

Although  the  debate  in  the  last  22  or 
23  days  has  been  extremely  important, 
it  is  not  anywhere  near  as  important  as 
the  debate  in  the  future  on  the  Panama 
Canal  Treaty. 

Much  of  the  future  of  this  country  de- 
pends on  what  we  do  during  the  next 
few  weeks  as  we  debate  the  second  treaty. 
I.  for  one.  hope  that  some  of  the  am- 
biguities, the  translation  errors — there 
is  a  whole  paragraph  in  the  English  ver- 
sion that  is  left  out  of  the  Spanish  ver- 
sion, and  it  is  substantive — will  not  in- 
volve the  same  stonewalling  that  we  saw 
in  the  Neutrality  Treaty. 

I  think  the  most  significant  statement 
that  was  made  right  before  we  voted  on 
the  treaty  yesterday  was  that  if  these 
reservations  and  understandings,  which 
everybody  was  so  eager  to  make  a  deal 
on  and  get  Into  the  resolution  of  rati- 
fication— if  they  were  so  binding  or  so 
important,  why  did  not  we  have  the 
courage  to  put  them  into  the  treaty  as 
amendments?  Conversely,  if  the  amend- 


ments were  so  bad,  as  they  were  stone- 
walled and  shot  down  one  after  another, 
why  do  we  have  to  go  to  the  bother  of 
trying  to  correct  them  with  reservations 
and  understandings,  which,  as  a  number 
of  people  in  this  Chamber  know,  are  not 
legally  binding  on  Panama,  not  by  prin- 
ciples of  international  law  and  not  by 
their  own  constitution? 

I  believe  it  is  important  for  the  people, 
as  they  see  their  Senators  during  the 
next  weekend  or  during  the  Easter  recess, 
to  express  their  point  of  view.  If  you 
think  this  battle  is  over,  it  is  not.  The  big 
battle  is  before  us;  because  if  the  Panama 
Canal  Treaty  goes  down,  the  people's 
wishes,  in  my  opinion,  will  have  been 
heard,  and  the  Neutrality  Treaty  will 
not  be  of  any  moment. 

So  then  it  becomes  incumbent  upon  us 
to  try  to  negotiate  treaties  that  will  be 
fair  not  only  to  Panama  but  fair  to  this 
country  and  protective  of  our  interests. 
I  say  to  the  American  people,  as  these 
men  come  home  to  chat  with  you,  if  they 
tell  you,  "Why.  I  protected  you  by  get- 
ting you  a  reservation  or  understand- 
ing." you  might  as  well  know  that  since 
they  are  not  legally  binding  either  imder 
international  or  Panamanian  constitu- 
tional law  they  have  not  done  anything 
except  to  protect  themselves,  so  that 
they  would  have  an  argument  when  they 
get  home  that  they  have  been  working 
to  try  to  do  what  Is  right  for  you. 

I  think  it  will  pay  everyone  in  Amer- 
ica to  look  at  the  quality  of  the  amend- 
ments that  were  put  forth  one  right  after 
the  other  by  sincere,  dedicated.  Insight- 
ful, and  intelligent  Senators,  who  were 
fighting  for  the  American  people  and 
were  stonewalled  and  shot  down  by  the 
very  same  people  who  claim  that  their 
reservations  and  understandings  were 
protective  of  their  Interests. 

Why  would  they  not  vote  for  the 
amendments  to  the  treaty  itself  Instead 
of  trying  to  put  these  reservations  and 
understandings  in? 

The  answer  to  that  is  because  the 
President  has  said  that  if  he  does  not  get 
those  treaties  in  exactly  the  way  they 
are  written,  as  bad  as  they  are,  Torrijos 
will  not  take  them.  I  submit  to  you  that 
Torrijos  will  take  whatever  we  send  to 
him  as  long  as  it  is  basically  fair.  He 
has  to,  not  because  of  the  use  of  force, 
but  because  he  himself  knows  that  these 
amendments  are  fair.  If  we  do  not  enact 
some  amendments  to  the  Panama  Canal 
Treaty  we  are  going  to  be  in  deep  trouble. 
Let  me  just  run  quickly  through  a  list 
of  some  of  the  substantive  and  highly 
meritorious  amendments  which  have 
been  defeated,  voted  down  by  these  very 
same  people  who  are  pushing  the  res- 
ervations and  understandings  that  are 
not  protective  of  the  American  people 
but  would  like  the  people  to  believe  they 
are.  Listen  to  some  of  the  meritorious 
amendments  that  almost  all  of  these 
people  shot  down  time  after  time, 
amendments  that  they  vhemselves  know 
would  make  the  Neutrality  Treaty  a 
much  better  treaty  and  much  more  pro- 
tective of  the  United  States  of  America. 
These  meritorious  amendments  were 
defeated  because  of  the  leadership's 
wish  to  avoid  troubling  the  dictator  of 
Panama  with  another  election.  This  list 


is  by  no  means  exhaustive  but  it  does 
give  an  idea  of  what  the  Senate  has  re- 
jected during  the  course  of  this  debate. 
To  me  these  are  not  by  any  mean.s 
"killer"  amendments,  but  they  are  sub- 
stantive improvements  without  which 
the  treaty  is  deplorable. 

On  February  27,  by  Mr.  Allen,  an 
amendment  allowing  a  continued  U.S. 
military  presence  in  Panama  until  the 
year  2019,  if  the  President  certified  as  to 
its  necessity. 

On  March  7,  by  Mr.  Helms,  an 
amendment  allowing  continued  U.S. 
maintenance  of  the  highly  sensitive  Ga- 
leta  Island  communications  base,  which 
is  extremely  important  to  us. 

On  March  8,  by  Mr.  Stevens,  an 
amendment  prohibiting  transit  through 
the  canal  of  vessels  of  war  and  auxiliary 
supply  vessels  of  nations  engaged  in 
armed  confiict  with,  or  belligerent  to, 
the  United  States. 

On  March  9.  by  Mr.  Dole,  an  amend- 
ment guaranteeing  the  United  States 
authority  to  intervene  militarily  when 
the  United  States  alone  determines  that 
the  neutrality  of  the  canal  is  threatened. 

You  would  think  that  that  would  cer- 
tainly be  acceptable. 

On  March  10,  by  Mr.  Helms,  an 
amendment  setting  up  procedures  for 
peaceful  resolution  of  disputes  but,  in 
the  event  a  threat  to  the  neutrality  or 
security  of  the  canal  could  not  be  re- 
solved by  peaceful  methods,  each  party 
would  have  the  right  to  take,  uni- 
laterally, the  measures  its  deems  neces- 
sary. 

On  March  10,  by  Mr.  Dole,  an  amend- 
ment allowing  for  continued  U.S.  mili- 
tary presence  by  mutual  United  States - 
Panamanian  agreement  after  termina- 
tion of  the  Panama  Canal  Treaty. 

On  March  13,  by  Mr.  Dole,  an  amend- 
ment allowing  the  United  States,  inde- 
pendence of  Panama,  to  declare  the 
existence  of  an  emergency  which  would 
permit  our  warships  head-of-the-line 
passage 

I  could  go  on  and  on.  There  were  a  lot 
of  amendments. 

We  pointed  out  the  translation  diffi- 
culties between  the  two,  where  they  take 
their  Spanish  translation  to  mean  one 
thing  which  is  very  favorable  to  them 
and  unfavorable  to  us. 

Do  not  tell  me  that  these  amendments 
were  not  stonewalled ;  do  not  tell  me  they 
were  not  protective  of  the  United  States ; 
and  do  not  tell  me  they  were  "killer  ' 
amendments.  They  were  amendments 
that  any  red-blooded  person  should  have 
passed  because  they  would  protect  this 
country  without  injuring  Panama. 

I  go  back  to  the  original  point  that  was 
made  by  the  proponents  of  the  treaty 
here,  and  that  is  this:  I  think  that  what 
is  really  involved  here  with  the  stone- 
walling is  that  the  proponents  of  these 
treaties  really  do  not  seem  to  believe  in 
democracy.  They  talk  about  democracy 
but  they  do  not  want  the  Panamanians 
to  vote.  They  are  unwilling  to  protect  this 
country  and  force  another  plebiscite  so 
they  can  vote  on  whether  to  accept  the 
provisions  that  we  have  tried  to  put  into 
these  treaties. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  at  that  point? 


Mr.  HATCH.  If  I  could  finish,  then  I 
will  be  delighted  to  yield. 

Mr.  LEAHY.  I  wonder  if  I  understood 
the  Senator  correctly  that  he  is  suggest- 
ing, because  some  of  these  amendments 
were  defeated  by  very  large  majorities  of 
Senators 

Mr.  HATCH.  Almost  all  were  defeated 
that  way. 

Mr.  LEAHY.  That  U.S.  Senators  who 
voted  against  them  do  not  believe  in  de- 
mocracy— is  that  what  he  is  suggesting? 

Mr.  HATCH.  That  is  not  what  I  said. 
If  it  came  out  that  way  I  certainly  will 
correct  it.  I  am  asking,  do  they  believe  in 
democracy?  My  question  is:  Do  the 
United  States  Senators  who  have  stone- 
walled these  amendments — now  that 
might  exclude  the  distinguished  Senator 
from  Vermont  and  it  might  exclude  many 
others — really  believe  in  democracy?  By 
stonewalling  these  amendments,  which 
are  protective  of  the  United  States  and 
which  almost  everyone  I  have  talked  to. 
including  proponents  and  opponents,  has 
admitted  are  protective,  do  they  believe 
in  democracy?  Is  it  democratic  to  deny 
the  Panamanians  a  chance  to  vote  on 
amendments  to  the  treaty?  Is  it  demo- 
cratic to  deny  the  House  of  Representa- 
tives an  opportunity  to  approve  the 
transfer  of  property? 

Mr.  LEAHY.  I  might  suggest  to  the 
Senator  from  Utah  that  any  time  some- 
one has  voted  contrary  to  an  amendment 
that  I  proposed  I  might  have  questioned 
that  Senator's  judgment,  I  might  have 
prayed  for  his  soul  and  redemption,  but 
I  have  never  ever  questioned  his  belief  in 
democracy  or  his  belief  in  the  United 
States  of  America. 

Mr.  HATCH.  I  have  not  named  any 
Senators.  I  am  saying  this:  I  am  asking 
a  question,  do  they  believe  in  democracy? 

How  about  this  matter  of  the  House 
vote?  The  435  representatives  of  the  peo- 
ple, according  to  the  leadership,  are  going 
to  be  denied  their  right  to  appear  and 
vote  on  these  matters,  vote  on  the  trans- 
fer of  American  property,  as  I  said,  $10 
billion  worth  of  American  property.  I 
think  that  we  should  be  pretty  solicitous 
of  our  brethren  over  in  the  House  of 
Representatives  because  it  goes  right  to 
the  heart  of  the  separation  of  powers 
doctrine. 

What  I  am  saying  is.  are  we  protect- 
ing our  brethren  in  the  House  of  Rep- 
resentatives? Are  we  projecting  our  own 
democratic  and  constitutional  rights? 

Do  we  understand  that  the  Pana- 
manian people  deserve  to  vote  even  on 
some  of  these  issues ;  and  is  not  our  duty, 
our  highest  sworn  duty  to  uphold  the 
Constitution  and  also  to  protect  the 
people  of  the  United  States  first? 

And  back  to  the  major  point:  The  fact 
that  the  Supreme  Court  might  or  might 
not  be  able  to  resolve  this  difficulty  does 
not  negate  or  take  away  the  responsibil- 
ity or  the  obligation  of  Senators  in  the 
U.S.  Senate  to  determine  constitutional 
questions. 

I  think  we  owe  it  to  our  Dretheren  in 
the  House  of  Representatives,  and  I  for 
one  am  going  to  argue  that  they  should 
have  that  opportunity.  I  think  they  have 
made  some  pretty  strong  arguments  &s 
they  have  testified  before  some  of  the 
committees:  and  it  was  interesting  to 


me.  if  you  look  at  the  list  of  the  232  Con- 
gressmen who  have  demanded  the  right 
to  vote  on  these  matters,  that  they  com- 
prise the  chairman  and  ranking  minor- 
ity members  of  an  awfully  large  number 
of  committees  over  in  the  House  of  Rep- 
resentatives. These  people  are  not  stupid 
and  these  people  do  not  like  to  be  pro- 
hibited from  voting  on  the  transfer  of 
American  property,  whether  they  are  for 
or  against  the  treaties:  and  some  of 
them  are  said  to  be  for  and  some  of  them 
are  against. 

I  think  our  first  consideration  is  to 
determine  what  is  best  for  America, 
what  is  the  best  for  our  people  and  still, 
at  the  same  time,  keeping  in  mind  what 
is  fair  to  Panama,  what  is  moral,  just, 
and  right  to  Panama. 

As  my  colleagues  know,  I  have  never 
advocated  that  we  should  stick  with  the 
1903  treaty,  not  from  the  begiiming  of 
this  controversy  until  now.  I  have  always 
said  we  need  to  at  least  upgrade  that 
treaty,  even  though  it  has  been  up- 
graded twice  in  the  1936  and  1955 
amendments  to  it. 

I  think  we  certainly  should  improve 
upon  these  treaties  if  we  can.  get  rid  of 
the  imbiguities  and  the  difficulties  so 
that  future  problems,  which  we  can  fore- 
see now,  will  not  rise  up  and  cause  us 
greater  difficulty  and  discord  than  we 
are  already  undergoing. 

I  think  that  is  the  danger  we  are  fac- 
ing in  this  matter.  We  have  not  begun 
to  scratch  the  surface  of  the  constitu- 
tional issue,  and  I  suppose  we  will  be 
into  that  issue  on  Monday. 

It  is  my  understanding  we  are  going 
to  discuss  two  agricultural  bills  on  Tues- 
day, so  I  suppose  it  will  take  Monday, 
Wednesday,  and  maybe  longer  because 
there  is  a  lot  of  feeling  on  this  issue  in 
the  Senate. 

I  would  just  like  to  encourage  my  col- 
leagues in  the  Senate  on  the  other  side 
of  this  issue  that  regardless  of  whether 
they  want  the  treaty  or  not,  they  ought 
to  seriously  consider  not  abdicating  our 
power  and  giving  it  to  the  President 
through  an  extension  of  power  which  he 
presently  does  not  have  under  the  Con- 
stitution. 

I  did  not  take  time  today  to  go  through 
some  of  the  other  statements  of  eminent 
authorities  in  this  area  who  happen  to 
agree  that  the  House  should  vote  in  this 
particular  area,  but  we  will  not  go  into 
those.  We  will  go  into  whatever  the  nec- 
essary cases  are  as  we  discuss  this  great 
constitutional  question  in  the  future. 

I  think  it  is  important,  however,  to  ask 
the  questions  of  what  are  we  here  to  do. 
Are  we  here  to  rubberstamp  a  treaty  in 
favor  of  Mr.  Torrijos?  Are  we  here  to 
please  Mr.  Torrijos?  Or  are  we  here  to 
please  the  people  of  the  United  States 
of  America? 

I  personally  feel  that  the  reservations 
and  understandings  charade  was  exactly 
that.  The  only  reason  we  went  through 
that  basic  charade  was  in  order  to  get 
some  argviment  settled  with  respect  to 
certain  Senators  who  were  very  con- 
cerned about  their  constituencies.  If 
those  things  are  important  for  the 
treaties,  let  us  get  them  in  as  amend- 
ments so  they  are  binding  on  both 
nations. 
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If  the  amendments  are  not  important 
we  can  vote  them  down.  But  as  we  pre- 
sent decent  amendments  we  ought  to 
at  least  consider  voting  on  what  is  right, 
and  as  we  consider  the  constitutional 
issues  I  hopefully  urge  my  colleagues  in 
the  Senate  to  consider  them  as  deeply  as 
they  can  and  to  consider  with  everything 
they  have  the  rights  of  the  full  Congress 
in  this  matter,  the  specific  language  of 
the  Constitution,  the  case  law  of  the 
past,  and  the  rights  of  our  brethren  over 
in  the  House. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  expect 
we  will  not  be  here  much  longer  this 
afternoon,  and  I  would  hope,  notwith- 
standing the  fact  that  it  is  St.  Patrick's 
Day  and,  perhaps,  some  share  ancestry 
with  me.  some  of  the  people  in  this  coun- 
try who  share  ancestry  with  me,  might 
have  found  their  loyalties  torn  this 
afternoon  between  certain  celebrations 
that  are  known  to  take  place  in  the  coun- 
try on  March  17  and  their  overriding 
desire  to  sit  by  their  radio  and  listen  to 
every  word  of  our  debate  today,  that  it 
is  conceivable  that  we  may  not  have  a 
total  radio  population  left  at  this  point 
on  Friday  afternoon,  and  that  maybe 
a  percentage,  possibly  even  a  significant 
percentage,  of  the  American  people  are 
not  dropping  everything  right  at  the 
moment  to  listen  to  every  word  of  our  de- 
bate. 

But  for  those  possibly  dwindling 
numbers  who  are  still  there,  I  think  it  is 
a  fact  that  they  should  know  that  the 
Senate  is  well  aware  of  the  Constitu- 
tion, is  well  aware  of  the  history  of  the 
Constitution,  is  well  aware,  as  is  the 
Senator  from  Vermont  well  aware,  of  the 
fact  that  the  Senate  advises  and  consents 
to  treaties,  not  the  House  of  Representa- 
tives, but  that  the  Senate  advises  and 
consents  to  treaties  and  has  in  this  case 
and  will  continue  to  do  so  in  this  case. 
But  for  those  who  have  been  listening 
to  the  debate  today,  who  are  at  home 
concerned,  perhaps  almost  overridden 
with  fear,  that  the  House  of  Representa- 
tives will  not  have  a  chance  to  vote  on 
this  issue,  and  those  Members  of  the 
other  body  who  maybe  have  had  nothing 
on  their  minds  in  recent  weeks  but  their 
grave  and  overwhelming  disappointment 
that  they  also  would  not  get  a  chance 
to  vote  on  the  treaties,  I  say  that  there 
is  a  light  for  them  and  that  they  could 
put  aside  to  some  extent  their  fears  and 
Join  with  those  of  us  who  have  an  Irish 
ancestry  in  celebrating  our  favorite 
saint's  feast  day  today  because,  Mr. 
President,  they  will  have  a  chance  to  vote 
on  some  aspects  of  this. 

All  the  implementation  legislation  will 
have  to  be  voted  on  in  the  House.  I  know 
that  this  will  come  as  a  great  relief  to 
the  Members  of  the  House  because  I 
know  how  eagerly  every  one  of  the  435 
Members  wants  a  chance  to  vote  either 
for  or  against  the  Panama  issue,  and 
when  implementation  legislation  reaches 
there,  they  will  vote  on  it  with  an  eager- 
ness probably  surpassed  only  by  a  chance 
to  vote  on  the  pay  raise. 

As  I  stated  earlier,  if  you  will  recall 


the  person-by-person  poll  last  :ear  of 
the  House  of  Representatives  when  it 
looked  as  if  they  would  not  have  a  chance 
to  vote  on  the  pay  raise,  when  it  was,  as 
a  result  of  that  poll,  found  that  the  pay 
raise  would  lose,  I  think  it  was  by  a  4-  or 
5-to-l  margin,  then  somehow  something 
slipped  up  and  they  got  a  chance  to  vote 
on  it,  and  the  pay  raise  was  passed.  And 
those  of  us  who  had  voted  against  the 
pay  raise  were  by  that  action  forced,  ob- 
viously forced,  against  their  wills  to 
accept  the  pay  raise. 

So  I  say  that  even  though  I  suspect 
that  most  Members  of  the  other  body 
have  been  unable  to  enjoy  St.  Patrick's 
Day  for  fear  that  they  might  not  get  a 
chance  to  vote  on  the  Panama  issue,  they 
wUl  indeed  get  to  vote  on  it  on  the  im- 
plementation, as  will  we  all,  for  that 
matter.  Those  of  us  who,  like  myself, 
serve  on  the  Appropriations  Committee, 
will  get  a  chance  to  vote  on  it  twice,  both 
in  committee  and  on  the  floor. 

Mr.  President,  that  is  all  I  have  to  say 
today,  and  I  yield  to  my  distinguished 
colleague  from  Maryland,  Mr.  Sarbanes 
Mr.  SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  The  Senator  from  Mary- 
land (Mr.  Sarbanes)  is  recognized. 

Mr.  SARBANES.  I  want  to  thank  the 
very  able  Senator  from  Vermont  (Mr. 
Leahy)  for  giving  us  St.  Patrick's  Day 
here  on  the  floor  of  the  Senate. 

Mr.  President,  I  am  not  going  to  take 
the  time  of  my  colleagues  in  any  ex- 
tended fashion,  but  I  do  want  to  make 
some  observations  about  the  Panama 
Canal  Treaty. 

The  treaty  concerning  the  permanent 
neutrality  and  operation  of  the  Panama 
Canal  having  been  advised  and  con- 
sented to  on  yesterday  by  the  Senate  by 
a  vote  of  68  to  32— and  I  am  always 
struck  by  the  treaty  requirement  and 
the  extraordinary  majority  it  makes 
necessary  in  the  Senate  of  the  United 
States,  for  every  vote  against  the  treaty 
it  is  necessary  to  have  two  votes  for  the 
treaty.  A  68  to  32  vote  on  any  issue  of 
difference  or  controversy  is  a  very  con- 
siderable margin,  but  it  does  not  exceed 
by  all  that  much  what  is  required  to  pass 
a  treaty,  so  the  treaty  requirement,  the 
two-thirds  requirement,  is  really  a  very 
heavy  burden  to  carry. 

I  think  it  reflects  well  on  the  merits  of 
the  substantive  provisions  of  the  treaty 
that  the  .Neutrality  Treaty  commanded  a 
68  to  32  margin.  That  having  been  con- 
cluded we  now  move  to  the  Panama 
Canal  Treaty,  which  is  now  pending  be- 
fore the  Senate,  which  we  will  have  to 
deal  with  in  a  similar  fashion,  as  article 
by  article  it  is  opened  for  amendments. 
I  understand  there  are  a  number  of 
amendments  pending  at  the  desk.  Is  the 
information  readily  available,  Mr.  Presi- 
dent, as  to  how  many  amendments  there 
are  pending  to  this  treaty? 

The  PRESIDING  OFFICER.  There  are 
51  amendments,  reservations,  declara- 
tions, and  understandings  at  the  desk, 
a  total  of  51. 

Mr.  SARBANES.  How  many  amend- 
ments are  there  to  the  text  of  the  treaty? 
Is  it  40? 

The  PRESIDING  OFFICER.  The  Chair 


will  determine.  There  are  38  amendments 
to  the  treaty. 

Mr.  SARBANES.  I  thank  the  Chair. 

Mr.  President,  in  the  course  of  con- 
sidering this  treaty,  the  14  articles  which 
make  up  the  Panama  Canal  Treaty,  I  am 
sure  we  will  discuss  many  of  the  provi- 
sions in  some  detail.  I  simply  want  to 
underscore,  since  this  is  the  treaty  which 
applies  to  the  22-year  period  between 
now  and  the  end  of  this  century,  that 
some  of  the  provisions  which  are  in  this 
treaty  accord  very  extensive  rights  to  the 
United  States. 

Under  the  treaty,  the  United  States  is 
granted  rights  necessary  to  regulate  the 
transit  of  ships  through  the  Panama 
Canal  and  to  manage,  operate,  maintain, 
improve,  protect,  and  defend  the  canal. 
Those  are  rights  which  the  United  States 
.will  have. 

Among  those  rights  in  article  III, 
which  is  the  article  which  discusses  the 
canal  operation  and  maintenance,  it  is 
stated : 

In  carrying  out  this  function  of  man- 
aging, operating,  and  maintaining  the 
Panama  Canal,  its  complementary  works, 
installations,  and  equipment,  and  to  pro- 
vide for  the  orderly  transit  of  vessels 
through  the  Panama  Canal,  the  United 
States  may  do  a  number  of  things,  in- 
cluding the  following : 

Use  for  the  aforementioned  purposes,  with- 
out cost  except  as  provided  In  the  Treaty, 
the  various  Installations  and  areas  (Includ- 
ing the  Panama  Canal)  and  waters,  described 
In  the  Agreement  In  Implementation  of  this 
Article  as  well  as  such  other  areas  and  In- 
stallations as  are  made  available  to  the 
United  States  under  this  treaty  and  related 
agreements. 

Second,  the  United  States  can  make 
such  improvements  and  alterations  to 
the  aforesaid  installations  and  areas  as 
it  deems  appropriate  consistent  with  the 
terms  of  the  treaty ; 

Third,  the  United  States  can  make  and 
enforce  all  rules  pertaining  to  the  pas- 
sage of  vessels  through  the  canal  and 
other  rules  with  respect  to  navigation 
and  maritime  matters : 

Fourth,  the  United  States  can  estab- 
lish, modify,  collect,  and  retain  tolls  for 
the  use  of  the  Panama  Canal,  and  other 
charges,  and  establish  and  modify  meth- 
ods of  their  assessment: 

Fifth,  the  United  States  regulates  re- 
lations with  employees  of  the  U.S.  Gov- 
ernment; and 

Sixth,  the  United  States  will  provide 
supporting  services  to  facilitate  the  per- 
formance of  its  responsibilities. 

Those  are  rather  extensive  rights,  and 
those  are  the  rights,  among  others — 
because  the  treaty  goes  on  to  set  out 
some  general  provisions — which  the 
United  States  will  have  over  the  next  22 
years  in  the  operation  and  the  manage- 
ment of  the  Panama  Canal.  Of  course, 
once  we  reach  the  end  of  the  century, 
the  transition  will  be  accomplished  with 
the  operation  and  management  of  the 
canal  then  being  done  by  the  Republic  of 
Panama. 

The  treaty  further  provides  that  in 
carrying  out  this  function  of  managing 
and  operating  the  canal  it  shall  be  done 
by  a  U.S.  Government  agency  to  be 
known  as  the  Panama  Canal  Commis- 
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sion.  Nine  members,  five  of  them  Ameri- 
cans and  four  of  them  Panamanians, 
will  comprise  the  Commission. 

They  vnll  be  the  board  which  will  su- 
pervise the  work  of  the  Panama  Canal, 
five  of  whom  shall  be  nationals  of  the 
United  States  and  four  of  whom  shall 
be  Panamanian  nationals  proposed  by 
the  Republic  of  Panama  for  appoint- 
ment to  such  positions  by  the  United 
States  of  America  in  a  timely  manner. 

So  the  majority,  five,  will  be  Ameri- 
cans and  the  remainder,  four,  will  be 
proposed  by  Panama  to  the  United  States 
for  appointment. 

The  treaty  also  provides  that  the 
United  States  shall  have  primary  respon- 
sibility to  protect  and  defend  the  canal. 
There  is  an  agreement,  comparable  to  a 
status-of-forces  agreement,  which  has 
been  negotiated  to  cover  the  rights  of 
our  military  people  and  their  depend- 
ents. We  will  have  the  primary  respon- 
sibility to  protect  and  defend  the  canal. 

To  facilitate  cooperation  of  the  Armed 
Forces  of  both  countries  in  the  protection 
and  defense  of  the  canal — and  this  is  an 
effort  to  work  out  a  cooperative  relation- 
ship between  the  United  States  and  the 
Republic  of  Panama — there  will  be  a 
combined  board  established  by  the 
United  States  and  the  Republic  of 
Panama  comprised  of  an  equal  number 
of  senior  military  representatives  of  each 
party.  These  representatives  shall  be 
charged  with  consulting  and  cooperating 
on  all  matters  pertaining  to  the  protec- 
tion and  defense  of  the  canal,  and  with 
planning  actions  to  be  taken  in  concert 
for  that  purpose. 

So  there  is  a  combined  board  that  will 
consult  and  advise  and  plan. 

The  treaty  goes  on  to  provide  that  such 
combined  protection  and  defense  ar- 
rangements shall  not  inhibit  the  identity 
or  lines  of  authority  of  the  Armed  Forces 
of  the  United  States  of  America  or  the 
Republic  of  Panama. 

While  we  have  this  combined  board  for 
the  purposes  of  consultation,  for  the  pur- 
poses of  advice,  the  lines  of  authority  of 
our  Armed  Forces  are  not  inhibited.  Of 
course,  as  I  mentioned  earlier,  under 
another  provision  of  this  treaty  the  pri- 
mary responsibility  to  protect  and  de- 
fend the  canal  is  in  American  hands. 

I  think  it  is  clear  under  these  two 
articles  I  have  been  quoting,  article  III 
and  article  IV.  that  both  in  terms  of 
operating  and  managing  the  Panama 
Canal  and  in  terms  of  protecting  and 
defending  the  Panama  Canal,  it  is  the 
United  States  which  is  given  the  powers 
and  authorities  under  this  treaty  to  meet 
those  responsibilities. 

Other  provisions  in  the  treaty  provide 
for  a  shared  effort  in  trying  to  protect 
the  environment  in  the  Republic  of  Pan- 
ama, something  important  to  both  coun- 
tries. The  United  States,  of  course,  de- 
pends, as  do  all  countries  who  seek  to 
use  the  canal,  on  the  watershed  con- 
tained in  the  Republic  of  Panama  to  pro- 
duce the  water  to  make  it  possible  for 
the  canal  to  function. 

There  are  also  in  article  VIII  very  ex- 
tended provisions  giving  the  United 
States  certain  privileges  and  Immunities 
in  the  course  of  our  operations. 


Let  me  just  read  a  couple  of  those  so 
we  can  have  some  appreciation  of  the 
range  and  extent  of  the  privilege  and 
immunities  which  the  United  States 
will  have. 

Agencies  and  instrumentalities  of  the 
Government  of  the  United  States  of 
America  operating  in  the  Republic  of 
Panama  pursuant  to  the  treaty  and  re- 
lated agreements,  shall  be  immune  from 
the  jurisdiction  of  the  Republic  of 
Panama. 

There  is  also  a  provision  that  installa- 
tions owned  or  used  by  the  agencies 
or  instrumentalities  of  the  United  States 
of  America  operating  in  the  Republic  of 
Panama  pursuant  to  the  treaty  and  re- 
lated agreements,  and  their  official 
archives  and  documents,  shall  be  in- 
violable. 

So  there  is  an  effort  here,  recognizing 
the  responsibilities  which  the  United 
States  will  continue  to  have  over  the 
next  22  years,  almost  a  quarter  of  a  cen- 
tury, with  respect  to  operating,  manag- 
ing, protecting,  and  defending  the  Pan- 
ama Canal,  to  give  to  us  a  grant  of  rights 
sufficient  to  carry  out  those  responsibili- 
ties. I  think  that  grant  is  very  important. 
I  think  that  many  people  do  not  fully 
appreciate  how  extensive  and  extended 
those  grants  of  authority  are  in  terms 
of  giving  the  United  States  the  ability 
to  continue  to  meet  is  responsibilities 
with  respect  to  the  Panama  Canal. 

There  are  other  provisions  in  the  Pan- 
ama Canal  Treaty  that  deal  with  the 
transition  over  to  Panama  of  various 
functions  in  the  Canal  Zone.  Under  the 
treaty  the  zone  will  cease  to  exist  as  a 
corridor  of  land  dividing  the  Republic  of 
Panama  in  two  and.  in  effect,  will  become 
part,  just  like  any  other  part,  of  the  ter- 
ritory of  the  Republic  of  Panama.  Cer- 
tain rights  will  be  reserved  for  the  opera- 
tions of  American  Government  agencies 
and  certain  protections  provided  for 
American  employees,  military  and  civil- 
ian, and  their  dependents  and  families, 
who  are  involved  in  the  Republic  of  Pan- 
ama in  helping  to  carry  forward  the 
operation,  management,  protection,  and 
defense  functions  with  respect  to  the 
Panama  Canal.  But  the  zone  dividing  the 
country  into  two  will  be  gone.  So  that 
situation,  an  American  extraterritorial 
presence,  will  no  longer  be  the  case. 

Now,  at  one  point  in  the  debate,  some- 
one suggested  that  only  a  small  portion 
of  the  population  of  Panama  was  on 
one  side  of  the  Canal  Zone,  that  most 
of  the  population  was  on  the  other  side ; 
and  therefore,  they  suggested  it  really 
should  not  matter  very  much  to  the 
Panamanians  that  their  country  was 
divided  by  this  zone.  Mr.  President,  how 
can  we  overlook  the  sensitivity  of  any 
people  to  another  power  controlling  a 
strip  of  land  through  their  country  and 
thereby  dividing  their  nation.  I  can 
understand  the  sensitivity  that  any 
people  would  have— I  think  we  in  the 
United  States  would  be  extremely  sensi- 
tive in  the  reverse  situation.  In  fact  a 
good  percentage  of  the  population  of  the 
Republic  of  Panama  is  located  on  either 
side  of  this  Canal  Zone  and  it  really 
does  therefore  In  every  sense,  divide  the 
country  into  two.  Panamanians,  when 


traveling  through  the  zone  arc  in  effect, 
traveling  through  another  jurisdiction. 
They  are  subject,  then,  to  different 
courts  and  different  police,  and  so  forth. 
One  of  the  things  that  will  take  place 
under  the  treaty  is  that  there  will  no 
longer  be  a  zone  dividing  the  Republic 
of  Panama  into  two,  with  all  of  the 
problems  that  have  come  with  that 
situation. 

Mr.  President,  there  are  some  very 
careful  provisions  contained  in  this 
treaty  with  respect  to  employment :  First 
of  all,  an  effort  to  protect  those  people 
already  working  on  the  Panama  Canal 
and  their  particular  rights;  and  second, 
an  effort  to  give  an  opportunity  to  in- 
clude the  Panamanian  people  more  and 
more  in  the  work  of  the  Panama  Canal; 
so  that,  over  time,  they,  in  effect,  will 
gain  the  experience  and  the  training 
that  will  be  necsesary  to  manage,  con- 
duct, operate,  and  maintain  this  im- 
portant facility  when  at  the  end  of  the 
century  they  assume  full  resi>onsibility. 
There  are  some  very  careful  provisions 
that  have  been  worked  out  to  accom- 
plish this,  I  think  reflecting  a  great  deal 
of  concern,  for  those  who  are  already 
working  there  and  also  a  concern  that 
the  people  of  Panama  should  have  an 
opportunity  to  participate  in  making 
this  canal  work.  In  a  sense,  it  is  a  great 
opportunity  to  show  the  benefits  of 
mutual  cooperation  and  a  great  oppor- 
tunity for  young  people  and  not-so- 
young  people  in  the  Republic  of  Panama 
to  develop  the  skills  that  will  enable 
them  to  operate  this  major  facility. 

Almost  80  percent  of  the  work  force 
today  on  the  Panama  Canal  are  Pana- 
manians. It  has  grieved  me  greatly,  in 
the  course  of  some  of  the  debate  that  we 
have  had  on  this  issue,  to  have  it  sug- 
gested by  some  on  the  floor  of  the  Sen- 
ate that  the  Panamanians  may  not  be 
capable  of  operating  the  canal,  that  they 
do  not  have  the  capacity  to  conduct  this 
major  facility.  I  think  that  is  nonsense. 
The  work  of  the  canal  today  is  largely 
carried  on  by  Panamanians. 

On  a  visit  to  Panama,  meeting  with 
employees  who  work  on  the  canal,  one 
of  the  inquiries  that  was  made  was  how" 
effective  the  Panamanians  were  as  em- 
ployees. The  response  we  received  was 
that  they  were  the  equal  in  every  respect 
to  other  employees,  Americans  or  others, 
who  were  working  on  the  canal.  I  think 
it  is  clear  that  the  capacity  is  there. 

What  is  needed  is  the  opportunity. 
These  treaties  hold  out  an  opportunity  to 
the  people  of  Panama  to  move  increas- 
ingly into  higher  positions  and  to  as- 
sume, more  and  more,  the  responsibility 
for  the  operation  of  this  canal. 

In  that  sense,  it  is  a  great  opportunity, 
not  only  for  them  but  for  the  United 
States,  working  with  the  people  of 
Panama  in  order  to  assure  the  efficient 
and  effective  operation  of  this  canal 
indefinitely  into  the  future. 

Mr.  President,  there  are  other  pro- 
visions in  the  treaty  which  I  am  sure  we 
will  discuss  at  much  greater  length — a 
provision  for  a  sea-level  canal  and  the 
provisions  for  Panama's  economic  partic- 
ipation in  the  canal,  in  which  the  tolls 
will   provide   certain   payments   to   the 
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Republic  of  Panama,  which,  of  course, 
will  then  bring  them  a  return  on  their 
greatest  natural  asset  commensurate 
with  what  they  have  devoted  to  this  in- 
ternational waterway. 

In  short.  Mr.  President,  the  treaty  now 
before  us,  the  Panama  Canal  Treaty, 
that  we  are  now  considering,  having  ap- 
proved the  other  treaty  68  to  32.  offers 
the  opportunity  to  develop  between  the 
United  States  and  the  Republic  of  Pana- 
ma and  between  the  peoples  of  our  two 
countries  a  cooperative  relationship 
which  can  be  an  example  to  the  whole 
world.  At  the  same  time,  it  insures  cer- 
tain grants  of  rights  to  the  United 
States  which  will  fully  enable  us  to  meet 
our  role  to  operate  and  manage  the  canal 
and  our  role  to  protect  and  defend  the 
canal,  since  we  will  have  the  direct  re- 
sponsibility for  both  of  those  functions 
for  the  balance  of  this  century,  for  al- 
most another  quarter  of  a  century. 

I  submit.  Mr.  President,  that  this 
treaty,  just  like  the  one  that  has  been 
approved,  is  a  treaty  that  well  serves  im- 
portant basic  American  interests  and 
ought  to  command  the  approval  of  this 
body. 

Mr.  SARBANES.  In  the  days  ahead  I 
know  we  will  consider  some  40  amend- 
ments, or  those,  at  least  those  that  will 
be  called  up  that  are  pending  at  the  desk. 
I  hope  we  will  be  able  to  proceed,  as  I 
have  indicated  earlier  in  the  debate,  in 
an  expeditious  way  to  do  that. 

Someone  said  earlier  today  that  the 
first  treaty  was  like  an  exhibition  game 
and  that  this  was  the  real  game.  I  dif- 
fer with  that.  It  is  really  like  a  double- 
header.  You  know,  we  have  had  just  a 
brief  pause  in  between  and  we  are  now 
into  the  second  game  of  the  double- 
header. 

I  must  say,  if  you  talk  about  coopera- 
tion between  the  United  States  and  Pan- 
ama, referring  to  baseball.  I  end  on  this 
note:  A  major  sport  in  Panama  is  base- 
ball. They  are  close  to  us  in  so  many 
ways  and  this  is  but  another  example. 
Rod  Carew  who  is  such  an  extraordinary 
performer  in  this  country  and  as  I  think 
many  people  know,  he  is  a  Panamanian 
citizen.  He  has  been  the  batting  leader 
in  the  American  League  now  for  a  num- 
ber of  years  with  an  extraordinary  aver- 
age, almost  .400  last  year,  and  I  only 
bring  that  up  at  the  close  of  this  after- 
noon to  underscore  once  again  how  much, 
in  so  many  ways,  we  share  as  two 
peoples;  and  I  hope  that  the  debate  that 
we  have  had  over  the  course  of  the  past 
weeks  will  not  In  any  lasting  way  do  any- 
thing to  harm  the  relationship  or  weak- 
en the  friendship  which  has  existed  be- 
tween the  people  of  this  country  and  the 
people  of  Panama. 

It  has  been  a  special  friendship.  I 
hope  that  we  will  move  ahead  to  approve 
this  treaty,  and  that  we  will  do  it  in  such 
a  way  that  the  strength  of  the  ties  be- 
tween our  two  countries  will  develop  and 
increase. 

Mr.  PROXMIRE.  Mr.  President 

the  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  to  be  allowed  to  pro- 
ceed for  2  minutes,  as  in  legislative  ses- 
sion. 


The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 


WHY  WE  MUST  RATIFY  THE 
GENOCIDE   TREATY 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
the  Senate's  consideration  of  an  admit- 
tedly unpleasant  scenario.  Assume  that 
somewhere  in  the  world,  a  group  of  in- 
dividuals perpetrates  the  brutal  mass 
murder  of  another  group  because  of 
racial  hatred.  Not  unreasonably,  there 
would  be  an  overwhelming  call  for  the 
punishment  of  this  group.  I  would  ex- 
pect Americans  to  be  among  those  who 
speak  out  for  such  retribution. 

Now  consider  how  other  nations  would 
react  to  our  condemnations.  For  nearly 
30  years,  we  have  consistently  refused 
to  ratify  a  treaty,  the  Genocide  Conven- 
tion, which  condemns  these  very  actions. 
Would  it  be  unreasonable  for  other  na- 
tions to  label  our  disapproval  hypocriti- 
cal? I  doubt  it. 

Of  course.  I  &m  aware  that  countless 
groups  within  this  country  have  sup- 
ported the  treaty.  Every  President  since 
the  drafting  of  the  treaty  has  given  the 
same  support.  And  I  would  assert  that 
the  great  majority  of  Americans  feel 
the  same  way.  Yet,  the  fact  remains  that 
through  the  Senate's  failure  to  ratify  the 
treaty,  the  United  States  has  officially 
failed  to  condemn  acts  of  genocide.  This 
reluctance  has  not  been  unnoticed  by 
the  rest  of  the  world. 

Failure  to  ratify  the  treaty  also  places 
us  in  a  difficult  position  with  any  geno- 
cide trials  which  might  result.  The  Geno- 
cide Treaty  prescribes  what  does 'and 
does  not  constitute  genocide.  This  in- 
sures that  there  is  no  de  facto  punish- 
ment. It  is  a  fair  method  for  trying  those 
accused  of  genocide:  by  failing  to  ratify 
the  treaty,  we  have  failed  to  endorse  this 
sound  procedure. 

To  prevent  the  embarrassing  situation 
I  have  presented,  it  is  necessary  for  us 
to  ratify  the  Genocide  Treaty.  Eighty- 
three  countries  have  gone  on  record  as 
being  unalterably  opposed  to  this  abhor- 
rent crime.  Let  us  be  included  in  this 
group. 


PARAQUAT-CONTAMINATED  MEXI- 
CAN MARIHUANA  POSES  SERIOUS 
HEALTH  RISK  TO  MANY  AMERI- 
CANS 

Mr.  PERCY.  Mr.  President,  recent  re- 
ports have  come  to  my  attention,  and 
have  now  been  made  available  to  the 
public,  indicating  that  more  than  20  per- 
cent of  the  samples  of  marihuana  seized 
at  the  Mexican  border  are  contaminated 
with  the  herbicide,  paraquat;  that  when 
analyzed,  these  samples  are  showing  in- 
creasingly higher  amounts  of  paraquat 
residues;  that  tests  now  conclusively  es- 
tablished that  the  highly  toxic  paraquat 
is  in  fact  found  in  the  smoke  of  sprayed 
marihuana  which  is  inhaled  into  the  hu- 
man body;  and  that  such  inhalation,  par- 
ticularly with  prolonged  exposure,  may 
seriously  impair  the  ability  of  the  lungs 
to  absorb  oxygen— a  condition  known  as 
fibrosis. 

The  U.S.  Government  has  provided  the 


Government  of  Mexico  with  millions  of 
dollars — some  $40  million  over  the  last 
3  years — for  equipment  and  technical  as- 
sistance related  to  the  spraying  of  pop- 
pies with  herbicides.  Much  of  the  funds 
have  gone  toward  the  purchase  of  planes 
and  spraying  equipment,  the  training  of 
personnel,  and  repair  and  maintenance 
expenses— all,  in  turn,  used  by  the  Mex- 
ica  Government  not  only  for  poppy  erad- 
ication, but  also  for  the  spraying  of  mari- 
huana fields.  Mexican  marihuana,  which 
comprises  about  60  percent  of  the  hun- 
dreds of  tons  of  marihuana  brought  into 
this  country  annually,  is  being  sprayed 
with  paraquat. 

In  May  1977.  I  requested  information 
from  Secretary  of  State  Vance  concern- 
ing the  spraying  of  Mexican  marihuai^a 
and  the  U.S.  involvement  in  such  pror 
grams.  Pursuant  to  this  request,  an  in? 
teragency  meeting  was  held  under  the 
auspices  of  the  White  House  Office  of 
Drug  Abuse  Policy  (ODAP).  which  in- 
cluded representatives  from  the  National 
Institute  on  Drug  Abuse  (NIDA) .  the  De- 
partment of  State,  the  Drug  Enforce- 
ment Administration  (DEA),  the  Food 
and  Drug  Administration  ( FDA ) .  the  En- 
vironmental Protection  Agency  (EPA), 
and  the  Department  of  Agriculture  for 
the  purpose  of  developing  a  plan  for  par- 
aquat testing.  The  meeting  was  chaired 
by  Dr.  Peter  Bourne,  the  very  able  Di- 
rector of  ODAP  and  Special  Assistant  to 
President  Carter. 

As  an  outgrowth  of  that  session,  tests 
were  designed  to  determine  if  the  smok- 
ing or  consumption  of  paraquat-tainted 
marihuana  posed  a  serious  health  hazard 
to  a  portion  of  the  13  million  regular 
marihuana  users  in  this  country. 

Now,  10  months  later,  these  tests,  con- 
ducted by  the  National  Institute  on 
Drug  Abuse,  have  produced  definitive 
and  highly  disturbing  results.  In  a 
March  12.  1978  release.  HEW  Secretary 
Joseph  Califano.  Jr..  reported  that,  based 
upon  samples  actually  seized,  approxi- 
mately 21  percent  of  the  marihuana  now 
coming  into  this  country  is  contaminated 
with  paraquat.  The  maximum  level  of 
contamination  which  EPA  currently  al- 
lows in  this  country  is  0.05  parts  per  mil- 
lion. Yet.  the  NIDA  reports  disclose  that 
some  paraquate  residues  on  Mexican 
marihuana  are  above  2,200  parts  per  mil- 
lion—one batch  tested  at  as  high  as  2,264 
ppm.  That  is  40,000  times  the  EPA  tol- 
erance level.  The  average  approximated 
450  ppm. 

Surely,  the  hazards  of  such  levels  of 
paraquat  in  marihuana,  and  the  asso- 
ciated risks  affecting  so  large  a  segment 
of  the  American  public,  including  mil- 
lions of  its  younger  citizens  merit  an  im- 
mediate response  by  this  Government. 
Secretary  Califano  issued  a  warning 
that  marihuana  contaminated  with  the 
herbicide  paraquat  could  lead  to  perma- 
nent or  irreversible  limg  damage  for 
regular  and  heavy  users  of  marhauna, 
and  conceivably  for  occasional  users  as 
well.  The  new  findings  clearly  indicate 
the  need  for  swift  action  on  the  part  of 
this  Government  to  insure  the  health  ^ 
and  welfare  of  a  significant  number  of 
our  citizens.  These  citizens  are  endan- 
gered as  a  result  of  our  own  Govern- 
ment's involvement,  however  direct  or 


March  17,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7453 


indirect,  in  Mexico's  program  to  spray 
marihuana  fields  with  paraquat.  The 
health  risk  is  evident  and  it  is  serious: 
we  cannot  afford  to  wait  for  another  pro- 
tracted period  before  doing  everything 
possible  to  induce  the  Mexican  Govern- 
ment to  terminate  the  use  of  paraquat 
in  its  spraying  program,  or  to  substitute 
a  safer  herbicide. 

Such  a  safer  herbicide  does  not  now 
appear  to  be  available.  To  wait  any 
length  of  time  before  one  is  identified — 
without  in  the  interim  doing  anything  to 
urge  Mexico  to  suspend  its  current  para- 
quat spraying  program — could  needless- 
ly endanger  a  large  segment  of  our  pop- 
ulation. This  administration,  through 
the  Department  of  State,  should  do 
everything  possible  to  get  the  Mexican 
Government  to  act  responsibly  and  with 
dispatch  in  this  respect.  Having  met 
yesterday  morning  on  this  matter  with 
administration  officials,  I  am  not  per- 
suaded that,  as  a  government,  we  have 
done  or  are  doing  everything  we  can. 

On  the  other  hand,  having  received  a 
response  2  days  ago  from  Secretary  of 
State  Cyrus  Vance  to  my  letter  of  last 
week,  I  am  hopeful  that  his  own  ex- 
pressed concern  for  the  problem  and 
his  assurance  that  he  "will  do  everything 
possible  to  resolve  it"  signals  that  correc- 
tive action  is  forthcoming.  I  trust  that 
his  message  will  get  through  to  all  seg- 
ments of  the  State  Department  and  the 
administration  which  may  have  a  role 
in  addressing  this  concern.  I  was  most 
disturbed,  last  Friday  evening,  March  10. 
1978,  to  hear  Secretary  Vance's  special 
assistant  for  narcotics  matters  tell  a 
nationwide  NBC-TV  audience  that  she 
felt  the  Department  had  no  responsibil- 
ity to  deal  with  this  matter  since  the 
drug  involved,  marihuana,  was  illegal 
anyway.  This  would  seem  to  overlook 
reality.  To  Secretary  Vance's  credit,  his 
direct  response  acknowledges  the  re- 
sponsibility of  the  United  States  in  this 
regard,  and  his  personal  expression  of 
concern  belies  the  earlier  position  taken 
by  his  aide. 

Mr.  President,  so  that  the  background 
of  this  problem  is  clearly  stated,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  following  materials  rele- 
vant to  this  matter :  My  correspondence 
with  the  Department  of  State  and  with 
the  White  House  Office  of  Drug  Abuse 
Policy;  the  warning  issued  last  week  by 
DHEW  Secretary  Joseph  Califano,  upon 
being  apprised  by  NIDA  of  the  new.  dis- 
turbing test  results;  the  preliminary  re- 
port of  DHEW.  entitled:  "Contamina- 
tion of  Marihuana  with  Paraquat";  a 
White  House  press  release  dated  Decem- 
ber 9,  1977,  which  dealt  with  the  prob- 
lem. 

I  also  ask  unanimous  consent  to  ap- 
pend to  my  remarks  a  copy  of  an  article 
by  Jeffrey  Smith,  from  the  February  24, 
1978.  edition  of  Science  magazine,  en- 
titled, "Spraying  of  Herbicides  on  Mex- 
ican Marihuna  Backfires  on  U.S.".  This 
excellently  researched  article  provides 
considerable  information  on  the  herbi- 
cide paraquat,  the  history  of  Its  use.  and 
important  background  on  this  subject. 
And  finally.  I  also  include  a  fine  article 
by  Ken  Bode  from  the  March  18,  1978, 


edition  of  the  New  Republic  magazine, 
entitled  "Poisoned-Marihuana." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

HEW  News 

HEW  Secretary  Joseph  A.  CaUfano.  Jr.  to- 
day warned  that  marUiuana  contaminated 
with  herbicide  Paraquat  could  lea^  to  per- 
manent lung  damage  for  regular  and  heavy 
users  of  marihuana,  and  conceivably  for 
other  users  as  well. 

The  Secretary  Issued  the  warning  based  on 
preliminary  studies  conducted  by  HEW's  Na- 
tional Institute  on  Drug  Abuse.  Paraquat  Is 
a  herbicide  which  Is  sprayed  on  marihuana 
plants  in  Mexico  to  destroy  them,  under  a 
program  operated  and  funded  by  the  Mexican 
government.  The  contaminated  marihuana, 
which  may  be  disguised  for  street  sales  by 
mixing  it  with  other  marihuana,  is  not 
easily  detected  by  the  average  user. 

Secretary  Califano  said.  "The  report's  pre- 
liminary findings  suggest  that  if  an  indi- 
vidual smokes  three  to  five  heavily  contam- 
inated nuirlhuana  cigarettes  each  day  for 
several  months,  irreversible  lung  damage 
will  result.  The  report  cautions,  however, 
that  there  could  also  be  a  risk  of  lung  dam- 
age for  Individuals  who  use  marihuana  less 
often  or  In  smaller  amounts.  Although  these 
results  are  preliminary,  the  report  concludes 
that  Paraquat  contamination  may  pose  a 
serious  risk  to  marihuana  smokers." 

Secretary  Califano  Indicated  that  a  report 
on  the  preliminary  findings  has  been  sent 
to  the  White  House  Office  of  Drug  Abuse  Pol- 
icy, the  Departments  of  State.  Justice,  and 
Agriculture,  and  the  Environmental  Protec- 
tion Agency,  to  permit  these  agencies  to  In- 
vestigate whether  there  might  be  alternative 
herbicides  which  might  be  considered  as 
potential  substitutes  for  Paraquat. 

Marihuana  sprayed  with  Paraquat  can  be 
quickly  harvested  before  the  plant  dies  and 
In  such  cases  harvested  marihuana  contam- 
inated with  Paraquat  may  find  Its  way  Into 
this  country.  Roughly  60  percent  of  mari- 
huana In  the  United  States  Is  illegally  Im- 
ported from  Mexico.  During  the  past  year, 
concern  has  been  expressed  by  the  public 
over  the  health  hazards  posed  by  Paraquat 
contaminated  marihuana. 

In  chemical  analyses  of  63  marihuana  sam- 
ples confiscated  In  the  Southwestern  United 
States  by  the  Drug  Enforcement  Administra- 
tion from  October  1976  through  late  1977, 
the  National  Institute  on  Drug  Abuse  found 
13  samples  (21  percent)  to  be  contaminated 
with  Paraquat  with  an  average  level  of  450 
parts  per  million. 

Paraquat  has  been  used  in  this  country 
since  the  early  1960s  for  agricultural  pur- 
poses. However,  It  does  not  persist  in  the 
soil  and  presents  little  hazard  when  used 
In  the  amounts  precrlbed  for  agricultural 
crops.  The  maximum  level  of  contamination 
that  Is  permitted  for  domestic  uses  Is  0.05 
parts  per  mUllon,  which  Is  far  below  the 
levels  found  In  the  marihuana  samples 
tested . 

contamination  of  marihuana  with 
Paraquat:  Preliminary  Report 

March  11.  1978. 
Since  1975,  the  Mexican  Government  has 
operated  a  marihuana  eradication  program. 
The  principal  herbicide  employed  In  this 
program  Is  Paraquat  1,1'  dlmethyl-4.4'  bl- 
pyrldlnlum  dlchlorlde.  a  chemical  patented 
In  England  and  manufactured  In  this  coun- 
try and  in  Mexico.  Paraquat  Is  sprayed  from 
aircraft  onto  marihuana  plants,  and  the 
herbicide  Interacts  with  sunlight  to  cause 
the  plants  to  die  within  the  course  of 
roughly  forty-eight  hours.  This  eradication 
program  Is  operated  and  funded  by  the  Mex- 
ican Government. 


Paraquat  has  also  been  used  In  this  coun- 
try since  the  early  1960's  for  agricultural 
purposes.  The  most  common  use  of  Paraquat 
Is  as  a  means  of  cleaning  the  seedbed  before 
planting  crops,  but  It  is  also  employed  for 
such  purposes  as  weed  control  in  fruit  or- 
chards and  as  an  aid  in  harvesting  mature 
plants  such  as  cotton  and  soybeans.  Para- 
quat does  not  persist  In  the  soil  and  presents 
little  hazard  when  used  In  prescribed 
amounts.  It  Is  one  of  23  herbicides  which 
the  Environmental  Protection  Agency  (EPA) 
is  proposing  to  restrict  only  to  trained  farm- 
ers and  users.  The  use  of  Paraquat  on  food 
crops  as  a  direct  harvesting  aid  is  not  rec- 
ommended by  the  EPA.  Use  in  orchards  for 
weed  control  can  result  in  some  contamina- 
tion of  the  fruit,  but  this  contamination 
must  not  exceed  0.05  ppm  prior  to  marketing. 

Paraquat  In  concentrated  form  Is  highly 
toxic  and  has  been  responsible  for  at  least 
25  deaths  in  the  United  States  due  to  acci- 
dental poisoning.  It  tends  to  concentrate  In 
lung  tissue  whether  It  Is  Ingested  or  inhaled 
The  toxic  reaction  with  the  lung  produces  a 
condition  called  fibrosis,  which  reduces  the 
capacity  of  the  lung  to  absorb  oxygen.  In- 
halation of  Paraquat  creates  a  greater  risk  of 
lung  damage  than  Ingestion  of  an  identical 
amount. 

During  the  past  year,  concern  has  been  ex- 
pressed about  the  possibility  that  Paraquat- 
contaminated  marihuana  was  entering  the 
United  States  and  might  pose  a  health  haz- 
ard to  marihuana  users.  Marihuana  sprayed 
vrith  Paraquat  can  be  quickly  harvested  be- 
fore the  plant  dies  and  In  such  cases  har- 
vested marihuana  contaminated  with  Para- 
quat may  find  its  way  Into  this  country. 
Roughly  60  percent  of  marihuana  In  this 
country  Is  Imported  from  Mexico, 

As  a  result  of  this  concern,  a  study  was 
initiated  last  summer  at  the  National  In- 
stitute on  Drug  Abuse  to  answer  two  specific 
questions:  (1)  Is  contaminated  material  en- 
tering the  country  In  any  significant  amount; 
and  (2)  What  are  the  chemical  constituents 
of  the  smoke  from  Paraquat-contaminated 
marihuana  which  might  create  health  risks 
beyond  those  presently  associated  with 
marihuana  smoking. 

STUDY    results 

These  studies  have  provided  the  following 
data: 

1.  One  hundred  samples  of  marihuana  con- 
fiscated by  the  Drug  Enforcement  Agency 
have  been  chemically  analyzed  for  Paraquat. 
The  average  weight  of  the  seizures  from 
which  these  samples  were  taken  was  699  lbs. 
All  of  the  samples  which  were  tested  for 
Paraquat  came  from  the  Southwest  United 
States,  the  area  where  contaminated  samples 
are  most  likely  to  be  found. 

Thirteen  of  these  were  unambiguously 
Identified  as  contaminated  with  Paraquat. 
All  were  confiscated  after  October  1976.  and 
constitute  21',  of  the  63  samples  tested  that 
were  confiscated  after  that  date.  The  con- 
tamination ranged  from  three  to  2.264  parts 
per  million  (ppm).  with  an  average  con- 
tamination of  452  ppm.  This  level  far  ex- 
ceeds the  0.05  ppm  level  that  is  tolerated  for 
domestic  uses. 

Since  the  sampling  was  not  random  in  a 
statistical  sense,  no  clear  extrapolation  of 
this  data  can  be  made  to  estimate  the  total 
amount  or  distribution  of  Paraquat- 
contaminated  marihuana  in  the  United 
States.  No  attempt  was  made  to  design  a 
statistically  valid  random  sample  selection 
since  the  Intent  was  only  to  answer  the 
question  of  whether  contaminated  material 
was  entering  the  country  and  the  approxi- 
mate level  of  Its  contamination. 

2.  Marihuana  plant  material  which  was 
treated  with  a  Paraquat  solution  in  order  to 
produce  a  "contamination"  level  of  approxi- 
mately 10.000  ppm  was  burned  In  an  ap- 
paratus designed  to  collect  all  the  smoke 
produced.  This  artificially  high  concentra- 
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tlon  was  prepared  to  expedite  the  analytical 
procedures.  The  apparatus  Is  constructed  of 
glass  and  allows  the  plant  material  to  burn 
In  an  air  atmosphere  at  a  temperature  simi- 
lar to  that  of  a  marihuana  cigarette.  Although 
this  method  of  burning  is  not  exactly  the 
way  marihuana  burns  In  a  cigarette.  It  Is 
sufBclently  analogous  to  provide  data  which 
can  be  generally  related  to  the  real  smoking 
situation. 

The  smoke  was  subjected  to  chemical  anal- 
ysis and  It  was  determined  that  the  ma- 
jor compound  in  the  smoke  resulting  from 
the  presence  of  Paraquat  was  a  compound 
called  blpyrldlne,  which  is  formed  from  the 
chemical  breakdown  of  Paraquat  when  it 
Is  burned.  Blpyrldlne  Is  a  compound  found 
in  tobacco  smoke,  and  is  not  Itself  likely 
to  contribute  significantly  to  the  toxic  effect 
of  marihuana  smoke. 

However,  it  has  also  been  determined  that 
a  small  amount  of  Paraquat  Is  carried  in  the 
smoke,  although  the  exact  amount  of  Para- 
quat resulting  from  the  burning  of  plant  ma- 
terial at  a  specific  contamination  level  has 
not  yet  been  determined.  Efforts  to  obtain 
more  exact  determinations  are  in  progress. 
However,  rouigh  estimates  from  the  data  in 
hand  suggest  that  approximately  50  to  250 
nanograms  of  Paraquat  can  be  expected  to 
be  present  in  the  smoke  from  a  single  mari- 
huana Joint  contaminated  at  450  ppm  Para- 
quat. Analysis  Is  also  being  carried  out  on 
the  smoke  from  Mexican-variety  marihuana 
grown  at  the  United  States  Department  of 
Agriculture  and  treated  with  Paraquat  under 
simulated  field  conditions.  Only  when  this 
analysis  is  complete  will  it  be  certain  that 
the  conclusions  from  the  10.000  ppm  ma- 
terial discussed  above  are  completely  valid. 

PRELIMINARY    CONCLUSIONS 

1.  Considering  the  low-dose,  chronic 
Studies  done  in  animals,  it  appears  that  the 
oral  administration  of  marihuana  treated 
with  Paraquat  (e.g..  In  brownies)  probably 
creates  little  hazard.  An  Individual  would 
have  to  Ingest  approximately  two  full  ounces 
of  marihuana  every  day  for  two  years  (at 
contamination  levels  of  2.000  ppm)  to  reach 
the  lowest  dose  level  where  cell  damage  has 
been  observed  in  animals. 

2.  Smoking  marihuana  containing  para- 
quat presents  the  greatest  potential  hazai-d. 
Studies  of  animal  inhalation  and  of  agricul- 
tural workers  engaged  in  repeated  spraying 
of  Paraquat,  when  combined  with  other  evi- 
dence, suggest  that  there  exist  certain  risks 
to  the  marihuana  smoker. 

First,  heavy  users  of  marihuana  run  a 
possible  risk  of  fibrosis  which  could  be  clin- 
ically measurable  if  the  marihuana  they 
smoke  is  contaminated  with  Paraquat.  A 
rough  estimate  can  be  made  that  an  Indi- 
vidual who  smokes  three  to  five  marihuana 
cigarettes  each  day  could  suffer  measurable 
lung  impairment  after  several  months  if  the 
marihuana  contained  at  least  450  ppm  of 
Paraquat.  It  is  less  likely,  though  not  in- 
conceivable, that  clinically  measurable 
damage  could  be  suffered  by  individuals 
who  consume-  marihuana  in  smaller  quan- 
tities, less  regularly,  or  with  lower  levels  of 
Paraquat-contamination.  These  risks  of  suf- 
fering fibrosis — which  is  an  Irreversible  con- 
dition— must  be  considered  against  the  use 
patterns  of  marihuana  In  this  country.  Re- 
cent surveys  conducted  by  the  National  In- 
stitute on  Drug  Abuse  suggest  that  nearly 
nine  million  Aanerlcans  have  used  mari- 
huana over  100  times  In  their  life.  Thus, 
contamination  of  marihuana  with  Paraquat 
may  pose  a  serious  additional  risk  for  marl- 
buna  smokers. 

Second,  adverse  effects  on  the  lungs  from 
the  tar  In  marihuana  smoke  have  been 
documented  In  the  scientific  literature.  It 
Is  possible  that  the  effects  are  increased  by 
the  contamination  of  marihuana  with  Para- 
quat, but  there  are  no  clear  data  presently 
available  on  this  point. 


There  Is  no  evidence  at  present  that  Para- 
quat Is  carcinogenic  to  lung  tissue,  but 
studies  in  this  area  are  incomplete. 

A  final  report  of  the  technical  details  of 
these  studies  will  be  prepared  within  the 
next  four  to  six  weeks  Eind  provided  to  the 
Departments  of  State.  Justice,  and  Agricul- 
ture, the  Environmental  Protection  Agency, 
and  the  Office  of  Drug  Abuse  Policy. 

The  Secretary  of  State. 
Washington.  DC.  March  15.  1978. 
Hon.  Charles  H.  Percy. 

Ranking  Minority  Member,  Subcommittee  on 
Investigations,  Committee  on  Govern- 
mental Affairs.  U.S.  Senate 

Dear  Senator  Percy  :  Thank  you  for  your 
letter  of  March  9  in  which  you  expressed  your 
concern  that  Mexican  grown  marijuana  il- 
legally entering  the  United  States  and  sprayed 
with  the  herbicide  paraquat  in  the  Mexican 
eradication  program  could  be  harmful  for 
users  of  marijuana  in  the  United  States. 

In  response  to  your  letter  to  me  of  May  6. 
1977,  on  this  potential  danger  to  American 
marijuana  users,  the  Department  Indicated 
that  It  shared  your  concern  that  the  means 
employed  to  control  illicit  drug  abuse  and 
international  narcotics  traffic  do  not  result 
in  individual  suffering  or  ecological  damage. 

An  Interagency  inquiry  into  the  problem 
was  authorized  by  the  White  House  in  May 
1977.  As  you  know,  Secretary  Callfano  re- 
leased the  preliminary  findings  of  the  study 
on  March  11.  The  report  concludes  that  para- 
quat contamination  may  pose  a  serious  risk 
to  marijuana  smokers.  Secretary  Callfano  is 
sending  copies  of  the  report  to  the  Depart- 
mepts  of  State,  Justice,  and  Agriculture,  and 
the  Environmental  Protection  Agency  to  de- 
termine what  action  they  might  take  in  re- 
gard to  reducing  the  health  hazard  of  para- 
quat being  sprayed  on  marijuana. 

In  view  of  the  conclusions  of  the  inter- 
agency study,  the  findings  will  be  made  avail- 
able promptly  to  the  Government  of  Mexico. 
Additionally,  information  concerning  alter- 
native herbicides  which  might  be  substituted 
for  paraquat  in  the  Mexican  eradication  pro- 
gram and  which  pose  less  of  a  health  hazard 
will  be  passed  to  the  Mexican  Government. 

On  the  basis  of  the  excellent  cooperation 
demonstrated  by  the  Mexican  Government 
in  carrying  out  Its  International  treaty  ob- 
ligation In  narcotics  control,  we  can  assume 
that  Mexico  will  examine  the  results  of  the 
new  HEW  study  carefully  with  appropriate 
consideration  for  any  health  hazards  that 
may  affect  Its  citizens  or  citizens  of  any 
other  country. 

The  Mexican  Government's  decision  in 
November  1975  to  use  aerially  sprayed  herbi- 
cides "folio  wed  a  careful  study  of  the  herbi- 
cides selected,  2-4-D  against  opium  popples 
and  paraquat  against  marijuana,  with  con- 
sideration that  the  herbicides  should  be 
safe  for  man  and  environment,  as  well  as 
effective  in  destroying  the  Illegally  grown 
plant. 

As  you  know,  the  Governments  of  Mexico 
and  the  United  States  are  parties  to  the 
Single  Convention  on  Narcotic  Drugs  of  1961, 
which  specifies  in  Article  22  as  amended, 
that  a  party  prohibiting  cultivation  of  the 
opium  poppy  or  the  cannabis  plant  shall 
take  appropriate  measures  to  seize  any  plants 
Illicitly  cultivated  and  to  destroy  them. 
Thus,  Mexico  has  taken  seriously  Its  obliga- 
tion to  destroy  narcotics  plants,  but  Its 
Government  has  made  It  clear  that  in  at- 
tempting to  alleviate  the  harmful  effect  of 
Illicit  drugs.  It  also  Intends  that  Its  nar- 
cotics control  efforts  would  be  carried  out 
in  a  manner  that  would  avoid  an  adverse 
effect  on  the  ecology  or  the  health  of  its 
citizens. 

The  primary  Interest  of  the  U.S.  Govern- 
ment In  supporting  the  Mexican  eradica- 
tion program  through  International  nar- 
cotics assistance  Is  to  reduce  the  movement 


of  Illicit  heroin  entering  the  United  States. 
The  Mexican  eradication  effort  against  opium 
poppies  is  showing  a  significant  reduction 
in  heroin  In  the  United  States  based  on  de- 
clining heroin  overdose  deaths.  Increased 
price  levels,  and  declining  purity  levels  based 
on  heroin  seizures.  Consequently,  the  pro- 
gram is  reducing  drug  abuse  in  the  United 
States.  This  progress,  which  is  obviously  in 
our  best  interests,  must  be  maintained  along 
with  efforts  being  made  to  reduce  the  health 
hazard  of  paraquat  contamination  of  mari- 
juana. 

You    may    be    assured    that    I    personally 
share  your  concern  with  this  problem  and 
win  do  everything  possible  to  resolve  it. 
Sincerely. 

Cyrus  Vance. 

Committee  on  Governmental  Af- 
fairs, Senate  Permanent  Subcom- 
mittee ON  lNVESTIC.\TIONS, 

Washington,  D.C.,  March  9,  1978. 
Hon.  Cyrus  R.  Vance, 
Secretary,  Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary  :  Recent  reports  have 
come  to  my  attention  Indicating  that  more 
than  20  percent  of  the  samples  of  marijuana 
seized  at  the  Mexican  border  are  contami- 
nated with  the  herbicide  paraquat;  that  when 
analyzed,  these  samples  are  showing  in- 
creasingly higher  amounts  of  paraquat  resi- 
dues; that  tests  now  conclusively  establish 
that  the  highly  toxic  paraquat  is  In  fact 
found  in  the  smoke  of  sprayed  marijuana 
which  Is  inhaled  Into  the  human  body;  and 
that  such  Inhalation,  particularly  with  pro- 
longed exposure,  may  seriously  Impair  the 
ability  of  the  lungs  to  handle  oxygen — a  con- 
dition known  as  fibrosis. 

I  wrote  you  on  May  6,  1977.  requesting  in- 
formation on  the  United  States'  involvement 
In  the  spraying  of  the  toxic  herbicide,  para- 
quat, on  Mexican  marijuana  fields.  On  July 
18.  1977. 1  wrote  Dr.  Peter  Bourne.  Special  As- 
sistant to  the  President,  urging  him  to  ex- 
pedite the  conduct  of  tests  aimed  at  de- 
termining the  health  risks  associated  with 
paraquat-trzated  marijuana.  By  Decem- 
ber, the  White  House  reported  that  samples 
seized  at  the  border  showed  "about  50  parts 
per  million  (ppm)"  of  paraquat.  The  White 
House  release  further  stated  "The  absolute 
maximum  amount  of  paraquat  likely  to  be 
found  on  plant  material  is  about  500  parts 
per  million."  But  Dr.  Richard  Hawks— the 
offlclal-in-charge  of  the  paraquat  study 
being  conducted  by  the  National  Institute 
for  Drug  Abuse — has  recently  reported  that 
current  samples  are  showing  up  to  655  ppm; 
and  that  with  each  batch  of  new  samples, 
the  amount  of  paraquat-contamination  ap- 
pears to  be  increasing.  Informally,  reports 
have  reached  me  indicating  that  government- 
seized  Mexican  marijuana  coming  Into  this 
country  has  been  found  to  contain  as  high 
as  2,200  ppm  of  paraquat  contamination. 
Surely,  the  hazards  of  such  levels  of  paraquat 
in  marijuana,  and  the  associated  risks  in- 
volved for  a  large  segment  of  the  American 
public,  merit  immediate  and  high-level  re- 
sponse. Yet  It  has  now  been  more  than  ten 
months  since  I  first  brought  this  problem  to 
your  attention  and  almost  eight  month."! 
since  my  July  letter  to  Dr.  Bourne  urging 
that  the  government's  Inquiry  Into  the  para- 
quat problem  b;  expedited  because  of  the 
potential  for  serious  harm  to  American  citi- 
zens. With  each  passing  day,  the  matter 
takes  on  more  distressing  proportions. 

According  to  Dr.  Hawks,  we  still  do  not 
know  of  the  precise  risk  such  marijuana 
contamination  poses,  but  the  potential  risk 
Is  serious.  My  office  was  Informed  late  last 
week  that  toxicity  reports  on  paraquat- 
treated  marijuana,  when  Inhaled  through 
smoking,  are  net  conclusive  and  a  more  re- 
fined test  was  required.  I  have  been  informed 
as  cf  today  that  subsequent  testing  Indl- 
catel  that  paraquat  traces  are  Indeed  trans- 


mitted In  the  smoke.  At  the  same  time,  It 
appears  that  studies  conducted  on  paraquat- 
treated  marijuana  which  might  be  con- 
sumed report  only  what  doses  would  be 
lethal.  Clearly,  sub-lethal  doses  might  well 
cause  permanent  damage — e.g.,  to  the  brain 
or  lungs — to  some  proportion  of  the  13  mil- 
lion Americans  who,  by  government  esti- 
mates, are  regular  marijuana  users.  Yet,  ac- 
cording to  Dr.  Hawks,  none  of  the  tests  cur- 
rently being  conducted  or  which  could  be 
conducted  will  be  able  to  tell  us  anything 
about  the  sub-lethal  risks  involved  when 
persons  consume  marijuana  contaminated 
with  the  highly  toxic  paraquat.  Whatever 
Information  we  still  do  not  have,  as  a  re- 
sult of  recent  findings,  we  now  know  that 
no  research  will  be  able  to  tell  us  that  para- 
quat is  not  a  hazard  to  human  health. 

Whatever  the  reasons,  we  now  know  that 
more  paraquat-tainted  marijuana  contain- 
ing increasingly  higher  levels  of  paraquat 
residues  are  entering  the  United  States  and 
being  sold  to  unsuspecting  users  and  that 
there  exists  a  clear  risk  to  human  health,  of 
our  own  making.  And  yet.  no  action  is  be- 
ing taken  to  Induce  the  Mexican  govern- 
ment to  halt  the  use  of  paraquat  in  its 
spraying  program,  or  to  substitute  a  safer 
herbicide. 

In  light  of  recent  developments.  I  believe 
that  the  United  States  Government  should 
undertake  Immediately  to  safeguard  the 
health  and  welfare  of  a  significant  number 
of  our  citizens  who  may  be  endangered  as  a 
result  of  this  government's  involvement, 
however  direct  or  indirect,  in  Mexico's  pro- 
gram to  spray  marijuana  fields  with  para- 
quat Without  question  there  is  a  duty  owed 
to  those  citizens  when  our  government  is 
acutely  aware  of  hundreds  of  tons  of  mari- 
juana crossing  the  border  from  Mexico  and 
has  lent  behind-the-scer.es  assistance  to  the 
spraying  effort  which  causes  the  marijuana 
to  be  a  risk  to  human  health. 

Parenthetically.  I  believe  that  the  Gov- 
ernment of  Mexico  may  well  want  to  recon- 
sider Its  paraquat  program  in  view  of  the 
possible  risks  of  lung  damage  to  peasant 
farmers,  and  to  officials  In  the  spraying  pro- 
gram Itself  who  are  handling  this  substance. 

I  would  like  your  immediate  response  to 
ascertain  why.  in  th"  face  of  an  unknown 
but  possibly  serious  health  risk,  this  gov- 
ernment has  not.  to  date,  acted  with  reason- 
able dispatch  to  eliminate  the  risk,  and  what 
actions  you  propose  to  take  at  this  critical 
time. 

Sincerely. 

Charles  H.  Percy. 
Ranking  Minority  Member. 

Committee  on  Governmental  Af-" 
FAIRS,  Senate  Permanent  Sub- 
committee on  Investigations. 

Washington.  D.C.  May  9.  1978. 
Hon.  Peter  G.  Bourne.  M.D.. 
Special  Assistant  to  the  President.  The  White 
House,  Washington.  D.C 

Dear  Dr.  Bourne:  Recent  reports  have 
come  to  my  attention  indicating  that  more 
than  20  percent  of  the  samples  of  marijuana 
seized  at  the  Mexican  border  are  contami- 
nated with  the  herbicide  paraquat:  that 
when  analyzed,  these  samples  are  showing  In- 
creasingly higher  amounts  of  paraquat  resi- 
dues; that  tests  now  conclusively  establish 
tlTBt  the  highly  toxic  paraquat  is  in  fact 
foiuid  in  the  .smoke  of  spr.ived  marijuana 
which  is  inhaled  into  the  human  body:  and 
that  such  inhalation,  particularly  with  pro- 
longed exposure,  may  seriously  impair  the 
ability  of  the  lungs  to  handle  oxygen — a 
condition  known  a.s  fibrosis. 

On  July  18.  1977.  I  WTOte  urging  you  to 
expedite  the  conduct  of  tests  aimed  at  de- 
termining the  health  risks  associated  with 
paraquat-treated  marijuana.  By  December, 
your  office  reported  that  .samples  seized  at  the 
border  showed  "about   50  parts  per  milliou 


(ppm)"  of  paraquat.  The  White  House  re- 
lease further  stated  "The  absolute  maximum 
amount  of  paraquat  likely  to  be  found  on 
plant  material  is  about  500  parts  per  mil- 
lion." But  Dr.  Richard  Hawks — the  officlal- 
In-charge  of  the  paraquat  study  being  con- 
ducted by  the  National  Institute  for  Drug 
Abuse — has  recently  reported  that  current 
samples  are  showing  up  to  655  ppm;  and  that 
with  each  batch  of  new  samples,  the  amount 
of  paraquat-contamination  appears  to  be  In- 
reaslng.  Informally,  reports  have  reached  me 
Indicating  that  government-seized  Mexican 
marijuana  coming  Into  this  country  has  been 
found  to  contain  as  high  as  2,200  ppm  of  par- 
aquat contamination. 

Surely  the  hazards  of  such  levels  of  para- 
quat In  marijuana,  and  the  associated  risks 
involved  for  a  large  segment  of  the  American 
public,  merit  immediate  and  high-level  re- 
sponse. Yet  It  has  now  been  more  than  ten 
months  since  I  first  brought  this  problem  to 
the  attention  of  Secretary  of  State  Cyrus 
Vance  and  almost  eight  months  since  my 
July  letter  to  you  urging  that  the  govern- 
ment's inquiry  into  the  paraquat  problem 
be  expedited  because  of  the  potential  for  se- 
rious harm  to  American  citizens.  With  each 
passing  day,  the  matter  takes  on  more  dis- 
tressing proportions. 

According  to  Dr.  Hawks,  we  still  do  not 
know  of  the  precise  risk  such  marijuana  con- 
tamination poses,  but  the  potential  risk  Is 
serious.  My  office  was  informed  late  last  week 
that  toxicity  reports  on  paraqxiat-treated 
marijuana,  when  Inhaled  through  smoking, 
are  not  concUislve  and  a  more  refined  test  was 
required  I  have  been  informed  as  of  today 
that  subsequent  testing  indicated  that  para- 
quat traces  are  indeed  transmitted  in  the 
smoke.  At  the  same  time,  it  appears  that 
studies  conducted  on  paraquat-treated  mari- 
juana which  might  be  consumed  report  only 
what  doses  would  be  lethal.  Clearly,  sub- 
lethal doses  might  well  cause  permanent 
damage — e.g.,  to  the  brain  or  lungs — to  some 
proportion  of  the  13  million  Americans  who, 
by  government  estimates,  are  regular  mari- 
juana users.  Yet.  according  to  Dr.  Hawks, 
none  of  the  tests  currently  beuig  conducted 
or  which  could  be  conducted  will  be  able  to 
tell  us  anything  about  tlie  sub-lethal  risks 
Involved  when  persons  consume  marijuana 
contaminated  with  the  highly  toxic  paraquat. 
Whatever  information  we  still  do  not  have, 
as  a  result  of  recent  findings,  we  now  know 
that  no  research  will  be  able  to  tell  us  that 
paraquat  is  not  a  hazard  to  human  health. 

Whatever  the  reasons,  we  now  know  that 
more  paraquat-tainted  marijuana  contain- 
ing increasingly  higher  levels  of  paraquat 
residues  are  entering  the  United  States  and 
being  sold  to  unsuspecting  users  and  that 
there  exists  a  clear  risk  to  human  health,  of 
our  own  making  And  yet.  no  action  is  being 
taken  to  induce  the  Mexican  government  to 
halt  the  u.se  of  paraquat  in  its  spraying  pro- 
gram, or  to  substitute  a  safer  herbicide. 

In  light  of  recent  developments.  I  believe 
that  the  United  States  Government  should 
undertake  immediately  to  safeguard  the 
health  and  welfare  of  a  significant  number 
of  our  citizens  who  may  be  endangered  as  a 
result  of  this  government's  involvement, 
however  direct  or  indirect,  in  Mexico's  pro- 
gram to  spray  marijuana  fields  with  para- 
quat. Without  question  there  is  a  duly  owed 
to  those  citizens  when  our  government  is 
acutely  aware  of  hundreds  of  tons  of  mari- 
juana crossing  the  border  from  Mexico  and 
has  lent  behind-the-scenes  assistance  to  the 
spraying  effort  which  causes  the  marijuana  to 
be  a  risk  to  human  health. 

Parenthetically.  I  believe  that  the  Gov- 
ernment of  Mexico  may  well  want  to  recon- 
sider its  paraquat  program  in  view  of  the 
possible  risks  of  lung  damage  to  peasant 
farmers,  and  to  officials  in  the  spraying  pro- 
gram itself  who  are  handling  this  substance. 

I  would  like  to  meet  with  you  as  soon  as 


possible  to  ascertain  why.  In  the  face  of  an 
unknown  but  possibly  serious  health  risk, 
this  government  has  not.  to  date,  acted  with 
reasonable  dispatch  to  eliminate  the  risk, 
and  what  actions  you  propose  to  take  at  this 
critical  time. 

Sincerely. 

Charles  H.  Percy. 
Ranking  Mirwrity  Member. 

The  White  House. 
Washington,  December  9, 1977. 

In  response  to  recent  concern  that  Mexican 
marihuana  plants  which  have  been  sprayed 
with  Paraquat  might  be  harvested  and  im- 
ported into  the  U.S.,  the  Office  of  Drug  Abuse 
Policy  has  issued  the  following  statement. 

While  we  do  not  at  present  time  see  any 
major  health  hazard  associated  with  Para- 
quat-treated marihuana,  we  have  directed 
the  National  Institute  on  Drug  Abuse'  to  con- 
duct research  to  determine  if  marihuana 
contaminated  with  Paraquat  is  being  Im- 
ported and,  if  so,  whether  Its  use  could  cause 
injury  to  marihuana  users. 

Samples  of  marihuana  confiscated  in  the 
Southwest  Region  of  the  United  States  by 
the  Drug  Enforcement  Administration  were 
analyzed  by  the  National  Institute  on  Drug 
Abuse.  Out  of  45  samples,  six  were  found  to 
be  contaminated  with  Paraquat.  These  sam- 
ples, presumed  to  be  from  Mexico  because  of 
both  the  chemical  analysis  and  their  near- 
ness to  the  border,  averaged  900  pounds  In 
weight. 

Lee  Dogoloff.  Deputy  Director,  said  "We 
wish  to  make  this  issue  public.  Marihuana 
which  has  been  sprayed  with  Paraquat  ap- 
pears damp,  yellowish  and  sickly  looking,  and 
may  have  spots  similar  to  burn  holes.  Once 
manicured  and  mixed  with  untreated  mate- 
rial, it  becomes  difficult  to  recognize  and  has 
no  characteristic  smell." 

Since  late  1975.  the  Mexican  Goveriunent 
has  been  using  Paraquat  to  destroy  illegal 
marihuana  fields.  While  the  U.S.  has  pro- 
vided both  equipment  and  technical  assist- 
ance to  the  Mexican  Government  for  the 
eradication  of  illegal  poppy  fields,  it  is  not 
participating  in  the  marihuana  eradication 
program.  The  Paraquat  for  this  program  was 
purchased  by  the  Mexican  Government  in 
Europe. 

Studies  by  the  National  Institute  on  Drug 
Abuse  on  the  smoke  from  marihuana  sprayed 
with  Paraquat  are  still  being  conducted  with 
prcUminary  results  due  in  January  1978. 
background 

Paraquat  Ij  a  commonly  used  herbicide 
which  has  been  employed  by  the  US.  and 
Mexico  since  the  early  1960's  and  has  been 
approved  by  the  EPA  for  several  purposes 
The  most  common  application  of  Paraquat 
is  as  a  means  of  cleaning  the  seedbed  before 
planting  crops,  but  it  is  also  employed  for 
such  things  as  weed  control  in  fruit  orchards 
and  as  an  aid  to  harvesting  mature  plants 
such  as  cotton  and  soybeans.  Paraquat  does 
not  persist  in  the  soil  and  presents  no 
hazard  when  used  in  prescrlljed  amoxints.  It 
Is  one  of  23  herbicides  which  the  EPA  is 
proposing  to  restrict  to  trained  farmers  and 
users  only. 

Paraqviat  is  highly  toxic,  can  be  fatal  If 
swallowed  In  concentrated  form,  and  has  no 
known  antidote. 

There  has  been  concern  recently  that  some 
of  the  Mexican  marihuana  plants  which  have 
been  sprayed  with  Paraquat  might  be  har- 
vested and  imported  into  the  U.S.  before  the 
herbicide  ha.s  destroyed  the  plants.  This  con- 
cern has  led  the  Office  of  Drug  Abuse  Policy 
to  conduct  research  to  determine  If  mari- 
huana contaminated  with  Paraquat  is  being 
brought  into  the  U.S..  and.  if  so.  whether  it 
could  cause  harm  to  marihuana  users. 

Samples  of  marihuana  confiscated  in  the 
Southwest  Region  of  the  United  States  by 
the  Drug  Enforcement  Administration  iDEA) 


7456 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  17,  1978 


March  17,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7457 


were  analyzed  by  the  National  Institute  on 
Drug  Abuse  (NIDA).  Out  of  45  samples,  six 
were  found  to  be  contaminated  with  Para- 
quat. These  samples,  presumed  to  be  from 
Mexico  because  of  both  the  chemical  analysis 
and  their  nearness  to  the  border,  averaged 
900  pounds  In  weight. 

Studies  by  the  National  Institute  on  Drug 
Abuse  on  the  effects  of  Ingested  Paraquat 
have  shown  the  following: 

The  absolute  maximum  amount  of  Para- 
quat Ukely  to  be  found  on  plant  material 
is  about  500  parts  per  million  (ppm).  The 
amounts  actually  found  on  the  confiscated 
marihuana  were  about  50  ppm. 

At  a  rate  of  500  ppm.  a  person  would  have 
to  consume  one  pound  of  marihuana  within 
a  few  hours  for  it  to  be  fatal:  at  a  level  of 
50  ppm,  ten  pounds  would  have  to  be  in- 
gested over  a  short  period  of  time  for  fatal 
results. 

Studies  by  NIDA  on  the  smoke  from  mari- 
huana sprayed  with  Paraquat  are  now  being 
conducted.  Included  in  the  studies  will  be 
the  analysis  of  smoke  for  the  presence  of 
toxic  substances  which  might  result  from 
burning  or  smoking  the  Paraquat-laced 
marihuana.  While  previous  studies  on  Para- 
quat sprayed  on  plants  such  as  alfalfa  found 
that  the  herbicide  is  not  present  In  the 
smoke,  It  is  not  known  whether  this  is  true 
of  marihuana.  Smoking  studies  in  rats  will 
begin  shortly  to  determine  what,  if  any,  toxic 
reactions  occur  with  Paraquat-treated  mari- 
huana. 

Questions  and  Answers  on  Marihttana  and 
Parabttat 

Q.  If  marihuana  treated  with  Paraquat  is 
eaten,  In  brownies  for  example,  will  it  be 
fatal  and  how  much  will  it  take? 

A.  Since  the  amount  of  marihuana  which 
has  to  be  eaten  for  a  lethal  dose  is  between 
1  and  10  pounds.  It  is  unlikely  that  anyone 
could  possibly  Ingest  a  lethal  dose  in  food. 
If,  for  Instance,  one  ounce  of  marihuana 
were  used  to  prepare  2  pounds  of  brownies. 
32  to  320  pounds  would  have  to  be  eaten 
within  a  short  period  of  time  to  cause  death. 

Q.  What  are  the  effects  of  smoking  Para- 
quat-treated  marihuana? 

A.  At  the  present  time  little  is  known 
about  smoke  toxicity.  Studies  conducted  by 
ICI  (the  manufskCturers  of  Paraquat)  have 
shown  that  no  Paraquat  is  detectable  in  the 
smoke  collected  from  burning  Paraquat- 
treated  field  crops. 

The  National  Institute  on  Drug  Abase 
(NIDA)  is  at  present  conducting  studies  of 
smoke  collected  from  burning  marihuana 
treated  with  Paraquat.  The  question  remains 
to  be  answered  whether  the  Paraquat  is 
being  converted  by  the  heat  of  burning  into 
other  toxic  substances.  NIDA  hopes  to  have 
preliminary  study  results  m  January. 

Q.  How  can  street  marihuana  that  has 
come  from  Paraquat-treated  fields  be  recog- 
nized? 

A.  When  Paraquat  is  applied  to  plants  they 
quickly  turn  yellow  and  dry  out.  Sometimes 
spots  similar  to  burn  holes  are  noticeable  on 
the  leaf.  This  process  only  takes  1-3  days  so 
the  marihuana  must  be  harvested  soon  after 
spraying  and  before  the  plants  become  so 
dry  as  to  be  unmanageable.  Material  coming 
into  the  country  in  large  lots  therefore  ap- 
pears damp,  yellowish,  and  sickly  looking. 

Recognizing  Paraquat-treated  marihuana 
In  street  samples  is  more  difficult  since  by 
this  time  the  material  may  have  been  mani- 
cured considerably  and  possibly  mixed  with 
untreated  material.  No  characteristic  smell 
is  associated  with  Paraquat  so  this  is  not  a 
means  of  detection. 

Q.  What  symptoms  might  be  noticed  after 
smoking  or  eating  marihuana  containing 
Paraquat? 

A.  No  information  is  a:  present  available 
concerning  human  symptoms  to  be  expected 
after  smoking  Paraquat.  Symptoms  to  be  ex- 


pected after  oral  ingestion  would  probably 
only  be  manifested  if  the  pure  herbicide  were 
swallowed. 

Q.  Why  was  Paraquat  originally  chosen  as 
the  herbicide  of  choice  to  be  used  to  eradi- 
cate marihuana  fields? 

A.  Studies  conducted  In  the  early  1970's 
demonstrated  that  Paraquat  was  highly  ef- 
fective in  quickly  killing  marihuana  plants 
and  presented  a  minimum  of  environmental 
consequences. 


The  WHrri:  House, 
Washington,  August  2, 1977. 
Senator  Charles  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  Thank  you  for  your 
letter  of  July  18  concerning  research  on 
Paraquat  toxicity.  Please  be  assured  that  we 
share  your  concern  and  consider  this  an  im- 
portant research  Issue.  I  would  like  to  detail 
for  you  the  steps  which  have  been  taken 
and  are  planned  to  develop  this  project. 

It  was  decided  at  our  May  27  meeting  to 
attempt  to  resolve  certain  questions  con- 
cerning Paraquafs  potential  danger  to  mari- 
juana smokers.  To  this  end,  I  requested  that 
the  National  Institute  on  Drug  Abuse  (NIDA) 
prepare  a  research  plan  which  could  be  Im- 
plemented to  settle  some  of  these  concerns. 
The  plan  was  presented  on  June  3,  and  I 
subsequently,  discussed  the  project  with 
Mr.  Dodson  of  your  office  on  June  6. 1  decided, 
in  view  of  the  potential  danger  to  U.S.  citi- 
zens, that  the  project  should  be  Implemented 
and  this  decision  was  communicated  to  NIDA 
on  June  7. 

The  research  timetable  called  for  an  18- 
week  project  to  arrive  at  preliminary  con- 
clusions concerning  the  pyrolysis  products 
of  Paraquat  on  marijuana  leaf — those  chem- 
ical entitles  which  appear  In  the  condensed 
smoke  after  a  marijuana  cigarette  is  smoked. 
If  safety  cannot  then  be  adequately  ad- 
dressed, toxicity  studies  in  rats  will  be  con- 
ducted on  Paraquat-treated  marijuana  to 
assess  the  potential  toxic  effects.  If  neces- 
sary, these  studies  would  take  an  additional 
12-14  weeks. 

The  timetable  presented  by  NIDA  Is  the 
period  of  time  necessary  to  complete  the 
project  after  all  the  individual  stages  have 
been  arranged.  Any  delay  is  an  unavoidable 
aspect  of  the  need  to  supplement  ongoing 
contract  funding  to  cover  this  work,  coordi- 
nate with  the  U.S.  Department  of  Agricul- 
ture (USDA)  for  plant-growing  and  treat- 
ment aspects  of  the  project,  and  to  work 
out  the  exact  details  of  the  experimental 
procedures  necessary  to  carry  out  the  work. 
If  these  details  and  plans  are  not  carefully 
formulated  at  this  Initial  stage,  more  ques- 
tions than  answers  will  rcsalt  from  such  a 
project. 

You  might  be  Interested  to  learn  that 
scientific  repre.sentatives  of  USDA,  NIDA, 
and  the  Environmental  Protection  Agency 
have  agreed  to  the  type  of  marijuana  to  be 
used  on  the  experiment  and  the  methods 
of  application  and  quantity  of  Paraquat  to 
be  applied.  Initial  experimental  details  have 
been  worked  out  and  sources  established  for 
actual  homegrown  Mexican  marijuana  which 
is  necessary  for  the  project.  It  has  also  been 
agreed  that  Chevron  Corporation  will  supply 
the  Research  Triangle  Institute  with  radio- 
labeled Paraquat  for  the  project. 

The  appropriate  contractual  proposals 
have  been  solicited  and  the  seeds  (Mexican 
varieties),  which  were  obtained  from  the 
University  of  Mississippi  after  agreement 
was  reached  on  varieties  of  plants  necessary 
and  numbers  of  plants  required,  planted. 

Two  modifications  have  been  made  to  the 
project  as  originally  conceived  at  our  May  27 
meeting.  The  first  Is  that  the  confiscated 
material  will  be  analyzed  at  the  University 
of  Ml.-islssippl  for  the  presence  of  Paraquat. 
Depending  on  the  amount  of  Paraguat  that 


l3  detected  on  this  random  screening  of 
marijuana  samples  from  all  over  the  United 
States,  the  potential  of  exposure  to  Paraquat 
by  a  U.S.  smoker  can  be  assessed  In  prelim- 
inary fashion.  Secondly,  the  pyrolytic  ex- 
periments to  be  carried  out  will  be  done 
initially  on  manicured  (harvested)  plant 
material  after  application  of  Paraquat  to  It. 
This  Is  not  growing  plant  material,  but  pre- 
sumably the  data  collected  on  its  pyrolysis 
will  carry  over  to  the  live  plant  situation. 
Since  this  material  Is  available  now,  initial 
data  can  be  generated  prior  to  the  availabil- 
ity of  the  mature  grown  plants. 

To  summarize  where  we  stand  at  this 
moment : 

1.  Plants  are  growing  which  should  be 
ready  for  harvest  by  the  end  of  August. 

2.  Chemical  analysis  of  the  confiscated 
samples  at  the  University  of  Mississippi  will 
commence  as  soon  as  chemical  supplies  ar- 
rive (2  weeks  from  now),  and  some  data 
should  be  available  on  these  analyses  by  the 
end  of  August  with  a  total  of  200-300  anal- 
yses completed  by  the  end  of  September. 

3.  The  contractual  arrangements  with 
the  Research  Triangle  Institute  of  North 
Carolina  are  in  negotiation,  and  their  full 
efforts  should  begin  in  about  2  weeks. 

Thank  you  for  your  Interest  In  this  im- 
portant project.  If  I  can  be  of  further  as- 
sistance, do  not  hesitate  to  call  me. 
Sincerely, 

Peter  O.  Bourne,  M.D., 
Special  Assistant  to  the  President. 

Committee     on     Oovernmental 
Affairs.  Senate  Permanent  Sub- 
committee   ON    Investigations, 
Washington,   D.C,  July  18,  1977. 
Peter  Q.  Bourne,  M.D., 

Director,  Office  of  Drug  Abuse  Policy,  The 
White  House.  Washington,  D.C. 

Dear  Dr.  Bourne:  Over  ten  weeks  ago, 
members  of  the  staff  of  the  Senate  Permanent 
Subcommittee  on  Investigations,  of  which  I 
am  ranking  minority  member,  called  to  my 
attention  the  possible  hazards  associated 
with  the  use  of  the  herbicide  "paraquat"  on 
Mexican  marijuana  fields.  The  potential  ser- 
iousness of  this  problem  was  Immediately 
apparent.  As  you  know,  thousands  of  pounds 
of  marijuana  cross  the  Mexican  border  every 
month,  and  there  Is  good  reason  to  believe 
that  a  large  portion  of  this  marijuana,  des- 
tined for  consumption  by  U.S.  citizens,  may 
be  tainted  with  this  highly  poisonous  chemi- 
cal. Although  I  do  not  condone  the  use  of 
illegal  drugs  under  any  circumstances,  I  feel 
that  the  United  States  government  has  a  re- 
sponsibility to  ensure  that  its  actions  do  not 
forseeably  endanger  the  health  and  safety  of 
any  of  its  citizens,  drug  users  Included. 

1  understand  that,  under  your  direction,  a. 
meeting  was  held  at  the  White  House  on 
May  27,  to  discuss  possible  means  of  resolv- 
ing the  uncertainties  of  paraquat  use  on  drug 
crops.  The  outcome  of  this  meeting  was  a 
decision  to  begin  certain  tests  on  paraquat 
and  paraquat-treated  marijuana,  to  be  con- 
ducted under  the  auspices  of  the  National 
Institute  on  Drug  Abuse.  On  June  10,  my 
office  received  assurances  from  the  Deputy 
Director  of  ODAP  that  these  tesU  would 
begin  "Immediately." 

On  July  8.  Subcommittee  staff  contacted 
your  office  to  check  on  the  progress  of  these 
experiments.  Staff  was  Informed  that  the 
actual  experiments  had  not  yet  been  started 
and  would  not  commence  for  another  two 
weeks,  even  though  six  weeks  had  already 
passed  since  the  decision  to  Implement  this 
effort. 

It  is  most  difficult  for  me  to  understand 
an  eight-week  delay  In  such  a  simple  task  as 
the  planting  of  marijuana  for  test  purposes, 
especially  In  view  of  the  six  to  eight-week 
lead  time  required  to  grow  the  plants  to 
maturity,  which  is  a  necessary  first-step  In 
this  test  effort. 


I  know  you  share  my  concern  for  the  health 
and  safety  of  all  Americans.  No  one  should 
be  inadvertently  poisoned  through  the 
actions  or  Inaction  of  the  United  States  gov- 
ernment. In  view  of  the  delays  in  this  proj- 
ect to  date.  I  urge  you  to  do  whatever  is 
necessary  to  expedite  the  conduct  of  these 
Important  experiments. 
Sincerely. 

Charles  H.  Percy, 
Ranking  Minority  Member. 

Department  of  State. 
Washington.  D.C,  May  13.  1977. 
Hon.  Chakles  H.  Percy, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Percy:  Thank  you  fcr  your 
letter  of  May  6  to  Secretary  Vance  in  which 
you  asked  for  specific  Infcrmation  and  docu- 
mentation about  the  Mexican  Government's 
eradication  program  in  which  opium  poppy 
and  mulhuana  fields  are  sprayed  with 
herbicides. 

1  have  been  informed  that  the  Office  ol  the 
Senior  Adviser  for  Narcotics  Matters  has  been 
in  touch  informally  with  members  of  your 
staff  concerning  these  questions.  While  an 
Iniliai  response  has  been  prepared  by  that 
office,  a  few  of  your  questions  will  require 
more  iline  to  provide  a  sufficient  reply. 

The  Department  of  State  shares  your  con- 
cern that  the  means  employed  to  control 
llIlcH  drug  abuse  and  international  narcotics 
traffic  do  not  result  In  Individual  suffering, 
or  ecological  damage.  President  Carter  stated 
in  his  message  to  the  U.N.  Commission  on 
Narcotic  Drugs  in  February  .  .  .  We  must 
combine  deep  compassion  for  the  victims  of 
addiction  with  a  vigorous  attempt  to  elimi- 
nate the  world  supply  of  Illicit  drugs  through 
international  cooperation  .  .  . 

The  Mexican  narcotics  control  effort  is  di- 
rected and  controlled  by  the  Mexican  Govern- 
ment. The  United  States  Government  pro- 
vides the  .Mexican  Government  assistance 
which  inrludes  equipment  and  technical  ad- 
visory services,  since  success  in  the  Mexican 
program  will  help  reduce  the  supply  of  illicit 
narcotics  for  the  United  States  market. 

You  requested  a  description  of  the  U.S. 
Government's  oversight  of  the  Mexican  spray- 
ing operations.  In  addition  to  oversight  pro- 
vided by  the  U.S.  Embassy  In  Mexico  and 
the  Department's  Office  of  International  Nar- 
cotics under  the  Senior  Adviser  for  Narcotics 
Matters,  inspection  of  the  program  in  Mexico 
is  conducted  by  the  General  Accounting 
Office,  the  Inspector  General  of  Foreign 
Assistance,  the  Drug  Enforcement  Adminis- 
tration, prriodic  audit  by  the  Agency  for 
International  Development  and  various  con- 
cerned Congressional  committees. 

The  oversight  definition  varies  from  group 
to  group.  The  Department  of  State  Is  con- 
cerned with  the  effectiveness  of  the  program 
as  it  relates  to  the  use  of  the  U.S.  assistance 
provided  to  the  Mexican  Government,  i.e., 
whether  the  program  is  helping  to  reduce  the 
flow  of  illicit  drugs  Into  the  United  States. 
The  spraying  operation  Is  the  core  of  the 
eradication  effort.  All  supplementary  efforts 
are  directed  at  insuring  effective  spraying  of 
the  poppy  fields,  which  the  Mexican  Gov- 
ernment has  given  priority  over  marihuana 
fields.  Spraying  of  marihuana  takes  place 
primarily  during  the  summer  period  between 
the  normal  harvests  of  popples. 

The  role  of  the  American  advisers  in  the 
actual  spraying  operation  consists  of  helping 
identify  the  location  of  poppy  fields  by  the 
Drug  Enforcement  Administration's  TDY 
personnel  flying  reconnaissance  flights  with 
Mexican  pilots  and  spotters;  U.S.  contract 
flight  instructors;  maintenance  and  repair 
instructors;  aviation  systems  advisers;  and 
support  advisory  services  in  operation  of 
multt-spectral  poppy  field  identification  sys- 
tems. Concerning  your  question  of  surveil- 
lance of  the  operations,  American  advisers 


infrequently  accompany  Mexican  spray 
flights  and  often  accompany  Mexican  per- 
sonnel on  subsequent  verification  missions. 

Independent  audits  of  the  program  are 
conducted  frequently  and  often  overlap.  At 
the  present  time,  representatives  of  the  Con- 
gressional Budget  Office  and  the  Inspector 
General's  Office  for  Foreign  Assistance  are 
reviewing  the  program  in  Mexico.  The  De- 
partment's Inspector  General's  review  of  the 
program  begins  In  a  few  weeks  and  the  A.I.D. 
audit  should  begin  In  June.  The  extent  to 
which  each  of  the  groups  may  focus  on  the 
detailed  technical  aspects  of  the  type  of 
herbicide  used  will  vary. 

Dr.  Walter  A.  Gentner  of  the  U.S.  Depart- 
ment of  Agriculture  visited  Mexico  In  1976 
when  the  transition  phase  between  the  out- 
going and  incoming  administration  took 
place.  His  recommendations  have  been  passed 
to  the  new  administration.  To  date,  the  new 
Attorney  General  has  not  desired  U.S.  tech- 
nical assistance  in  developing  the  use  of 
herbicides  which  he  has  stated  must  be  ef- 
fective in  eradication,  ecologically  safe,  and 
safe  for  the  personnel  who  participate  in  the 
spraying. 

Herbicides  are  selected  for  the  program 
after  these  criteria  have  been  examined  by 
specialists  from  various  ministries  within 
the  Mexican  Government.  The  herbicides 
presently  employed  in  the  program  have  been 
approved  by  the  Mexican  Department  of  Ag- 
riculture and  are  used  commercially  in  agri- 
culture in  various  parts  of  Mexico.  The 
United  States  does  not  have  direct  Influence 
over  the  choice  of  herbicides. 

We  have  provided  technical  advisers  to 
consult  with  the  Mexican  Government  on 
herbicides  and  current  planning  exercises 
with  the  Mexicans  may  result  in  additional 
consultation.  The  Mexican  Government  pur- 
chases and  procures  the  herbicides  used  in 
the  program.  No  reimbursement  arrange- 
ments exist  to  cover  this  cost.  The  United 
States  cannot  and  does  not  set  standards  and 
specifications  for  the  purchase  and  handling 
of  herbicides  by  the  Mexican  Government. 
In  response  to  a  Mexican  request  for  guide- 
lines to  assure  safe  handling  of  herbicides, 
general  Instructions  were  prepared  on  one 
occasion  by  the  Narcotics  Assistance  Unit  at 
the  U.S.  Embassy  in  Mexico  City. 

The  U.S.  EmbEissy  reports  that  the  chemi- 
cal, paraquat,  has  been  used  in  1976  and  1977 
only  against  marihuana,  while  2,4-D  is  used 
only  against  opium  poppies.  We  have  been 
advised  that  in  the  future,  only  2.4-D  will 
be  used  against  both  popples  and  marihuana 
because  tests  showed  it  was  more  effective 
and  safer  to  handle.  We  will  look  into  this 
issue  further  and  will  advise  you. 

We  only  know  of  the  use  of  2.4-D  and 
paraquat  in  the  program.  It  is  possible  that 
other  herbicides  or  chemical  variations  have 
been  used  for  limited  testings. 

We  are  making  inquiries  regarding  the  En- 
vironmental Protection  Agency's  position  on 
paraquat.  The  U.S.  Department  of  Agricul- 
ture has  advised  us  informally  that  handling 
paraquat  in  its  concentrated  form  can  be 
harmful.  This  advice  was  passed  on  to  the 
Mexican  Government. 

The  possible  toxic  consequences  of  para- 
quat being  accidentally  sprayed  on  Mexican 
food  crops,  appears  to  be  a  remote  possibility. 
The  marihuana  fields  are  located  generally 
far  from  food  crop  fields.  Reports  from  the 
Embassy  indicate  that  marihuana  sprayed 
with  herbicides  disintegrates  quickly  into  a 
fine  powder  rendering  It  useless  for  smoking. 

The  State  Department  believes  that  herbi- 
cides used  in  any  eradication  effort  should  be 
safe  for  man  and  environment  as  well  as 
effective  in  destroying  the  illegally  grown 
plants.  Some  evidence  is  available  that  para- 
quat can  be  harmful  to  those  who  prepare 
and  apply  paraquat;  therefore,  we  have  sup- 
ported Informally  the  reported  decision  of 
the  Mexican  Government  to  use  in  the  fu- 


ture only  2.4-D.  We  shall  make  inquiries  on 
the  progress  of  this  decision  and  advise  you. 
Concerning  your  request  for  all  State  De- 
partment correspondence,  cable  traffic,  agen- 
cy memoranda,  and  other  documents,  from 
January  1975  to  the  present,  covering  the 
use  of  herbicides  on  drug  crop>s  in  Mexico, 
we  will  begin  the  search  Immediately  and 
provide  the  documentation  within  a  matter 
of  days. 

Sincerely. 

Douglas  J.  Bennet.  Jr.. 

Assistant  Secretary  for 
Congressional  Relations. 

Committee  on  Governmental 
Aftaiks  Senate  Permanent  Sub- 
committee ON  Investigations. 

Washington.  D.C.  May  6.  1977. 
Hon.  Cyrus  R.  Vance. 
Secretary    of    State.    Department    of    State. 

Washington.  D.C. 
Dear  Secretary  Vance:  For  the  past  few 
years,  the  Permanent  Subcommittee  on  In- 
vestigations has  actively  monitored  the  effi- 
ciency and  effectiveness  of  federal  drug  law 
enforcement.  As  ranking  minority  member 
of  this  Subcommittee.  I  have  taken  a  special 
interest  in  this  subject. 

In  conjunction  with  the  Subcommittee's 
continuing  oversight  of  federal  efforts  to  halt 
the  flow  of  Illegal  drugs  across  the  Mexican 
border,  the  Subcommittee  Is  Interested  In 
the  Joint  United  States-Mexican  program  to 
cut  off  drug  supplies  at  the  source  by  spray- 
ing Mexican  marijuana  and  poppy  flelds  with 
chemical  herbicides.  In  this  regard,  I  would 
appreciate  your  providing  me  with  the  fol- 
lowing information  and  any  documentation 
pertaining  thereto: 

1.  Please  describe  the  United  States  gov- 
ernment's oversight  of  the  Mexican  spraying 
operations.  What  role  do  American  advisers 
play  in  the  actual  spraying  operations  and 
in  the  surveillance  of  those  operations?  How 
often  are  independent  audits  of  this  program 
conducted  and  when  is  the  next  such  in- 
vestigative trip  scheduled?  Specifically,  does 
the  State  Department  plan  a  review  of  the 
program  by  a  muItidiscipUned  team  of  ex- 
perts, as  recommended  by  Dr.  Walter  Gent- 
ner of  the  U.S.  Department  of  Agriculture  In 
the  report  on  his  Pall.  1976,  study  of  the 
program? 

2.  How  are  the  herbicides  used  for  the 
program  selected?  What  influence  does  the 
United  States  have  over  the  choice  of  her- 
bicides? Does  the  United  States  set  standards 
and  specifications  for  the  purchase  and  han- 
dling of  herbicides  by  the  Mexican 
government? 

3.  Is  the  chemical  herbicide  paraquat 
(also  known  as  gramoxone)  still  used  In 
Mexico  on  opium  poppy  plants  If  not,  when 
and  for  what  reason  was  Its  use  halted? 

4.  Is  paraquat  still  used  for  spraying  pur- 
poses on  marijuana  plants?  If  not.  when  and 
for  what  reasons  was  its  use  halted? 

5.  Have  any  types  of  herbicides  other  than 
paraquat  and  2.4-D  been  used  in  this  pro- 
gram? Specifically,  has  2,4,5-T  been  used  on 
Mexican  drug  crops?  If  other  herbicides  have 
been  used,  why  was  their  use  halted? 

6.  Does  the  EPA  currently  consider  para- 
quat safe  for  use  in  this  program?  Has  the 
EPA  shifted  paraquat  to  its  "rebuttable"  list, 
indicating  that  there  may  be  some  reason  to 
believe  that  it  should  not  be  registered  for 
use  in  the  United  States?  Has  the  U.S.  De- 
partment of  Agriculture  strongly  urged  the 
United  States  and  Mexican  governments  to 
discontinue  use  of  paraquat  on  drug  crops? 
If  so,  what  action  has  been  taken  or  is  con- 
templated? 

7.  Has  the  U.S.  government  considered  the 
toxic  consequences  of  paraquat  sprayed  (1) 
on  non -target  Mexican  food  crops  intended 
for  local  consumption  or  for  export  to  the 
U.S.  or  elsewhere?  and  (2)  on  marijuana 
plants  which  are  harvesterl  after  spraying. 
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Illegally  exported  Into  the  United  States,  and 
subsequently  smoked  or  consumed  by  Amer- 
ican users  of  the  drug? 

8.  What  Is  the  present  position  of  the  State 
Department  on  the  use  of  paraquat  In  this 
program  by  Mexican  authorities?  Has  the 
State  Department  made  any  effort  to  stop 
or  urge  discontinuance  of  the  use  of  this 
chemical  by  the  Mexican  government?  If  so, 
please  describe  these  efforts  and  the  Mexican 
government's  response  to  tham. 

Please  transmit  all  State  Department  cor- 
respondence, cable  traffic,  agency  memo- 
randa, and  other  documents,  from  January 
1975  to  the  present,  concerning  the  use  of 
herbicides  on  drug  crops  in  Mexico.  This 
should  Include  but  not  be  limited  to  all 
correspondence  with  the  Department  of  Ag- 
riculture and  the  Mexican  government. 

Your  prompt  assistance  and  reply  by  Fri- 
day, May  13.  1977,  will  be  graatly  appreciated. 
Mr.  Stuart  M.  Statler,  Chief  Counsel  to  the 
Minority,  Is  available  to  provide  all  necessary 
assistance  to  your  staff  and  can  be  reached 
at  224-9157. 

Warmest  personal  regards. 

Charles  H.  Percy. 
Ranking  Minority  Member. 

(Prom  Science  magazine.  Feb.  24.  19781 
Spraying  or  Herbicides  on  Mexican   Mari- 
juana Backfires  on  U.S. 

In  the  mountainous,  inaccessible  regions 
of  Mexico,  over  an  area  that  comprises  more 
than  one-fourth  of  the  national  territory, 
Mexican  farmers  carefully  cultivate  fields  of 
opium  popples  and  marijuana.  Each  year, 
more  than  2500  tons  of  that  marijuana  and 
5000  pounds  of  heroin,  an  opium  derivative, 
find  their  way  across  the  border  Into  the 
hands  of  pot  smokers  and  heroin  addicts  In 
the  United  States.  Customs  officials  here  will 
admit  frankly  that  they  are  powerless  to 
prevent  It,  and  authorities  in  Mexico  have 
fought  a  notoriously  losing  battle  with 
farmers  who  are  skillful  at  locating  fertile 
ground  hundreds  of  miles  from  highways — 
and  do  not  hesitate  to  shoot  at  soldiers  and 
narcotics  agents.  In  a  country  where  the 
average  yearly  Income  In  rural  areas  is  In 
the  range  of  $200.  the  modest  farmer  of 
opium  and  marijuana  can  have  an  income  of 
$5000. 

In  the  spring  of  1975,  the  Mexican  govern- 
ment and  their  advisers  in  the  U.S.  drug  en- 
forcement establishment  came  up  with  a 
bright  idea;  Herbicides,  which  were  success- 
fully used  to  defoliate  large  portions  of  the 
Southeast  Asian  Jungle  during  the  Vietnam 
war.  could  be  sprayed  on  the  opium  and 
marijuana  fields  by  Mexican  pilots  in  sophis- 
ticated American  helicopters.  Infrared  aerial 
photography,  another  high-technology  de- 
velopment of  the  Vietnam  war,  could  be 
used  by  fixed-wing  aircraft  to  track  down 
and  pinpoint  the  location  of  the  fields.  By 
this  method  thousands  more  acres  and 
thousands  more  fields  could  be  wiped  out 
than  through  the  older,  slower,  ground 
method  of  search-and-destroy  by  burning. 

After  a  brief  period  of  trials  and  demon- 
strations before  a  variety  of  Mexican  and 
American  officials,  the  program  began  with 
the  use  of  a  variety  of  agricultural  herbi- 
cides, including  2.4.5-T,  2,4-D.  and  paraquat 
(Oramoxone  by  its  trade  name).  Later, 
paraquat  was  accepted  as  the  most  effective 
herbicide  to  use  on  marijuana,  and  2,4-D  was 
Judged  the  most  effective  for  use  on  opium 
popples.  Last  year,  according  to  government 
officials,  poppy  fields  covering  14.000  acres 
and  marijuana  fields  covering  9500  acres 
were  destroyed  by  airborne  spraying.  This 
prompted  one  U.S.  official  to  pronounce  it 
■the  most  effective  and  cost  efficient  means 
of  decreasing  the  flow  of  drugs  such  as 
heroin  Into  the  United  States." 

What  has  followed  this  comparative  suc- 
cess, however,  has  been  a  growing  criticism  of 


the  program  by  American  environmentalists, 
an  exacerbation  of  existing  tensions  between 
the  United  States  and  Mexico,  and  in  the 
words  of  an  American  senator,  outrage  over 
the  fact  that  no  steps  were  taken  to  ensure 
the  health  of  millions  of  Americans  who 
might  be  using  marijuana  harvested  im- 
mediately after  it  had  been  dosed  with  her- 
bicide. 

Concerns  about  the  safety  of  the  paraquat- 
sprayed  marijuana — first  expressed  in  the 
underground  press — have  led  to  a  federally 
funded  study  of  the  safety.  A  warning  about 
paraquat-contaminated  pot  has  been  Issued 
by  the  Office  of  Drug  Abuse  Policy  in  the 
White  House.  Dogging  the  whole  affair  has 
been  a  series  of  contradictory  statements  by 
the  State  Department,  which  has  tried  at 
nearly  every  opportunity  to  minimize  the 
ecological  and  health  risks  associated  with 
the  program,  as  well  as  the  American  Involve- 
ment in  it. 

"What  we're  dealing  with  here  Is  a  very 
sensitive  Issue  within  the  framework  of  re- 
lations between  the  United  States  and 
Mexico."  a  State  Department  official  told 
Science.  "Right  now,  they  are  spending  an 
Inordinate  amount  of  their  resources  on  a 
project  [the  spraying]  that  essentially  bene- 
fits the  United  States.  We  don't  want  to  dis- 
turb that.  Moreover,  anything  that  makes  it 
appear  that  the  United  States  Is  In  any 
way  controlling  or  directing  the  program  is 
damaging  to  the  stability  of  the  Mexican 
political  environment.  The  closer  their  gov- 
ernment is  to  the  United  States,  the  worse 
It  looks  in  the  eyes  of  the  Mexican  people 
and  press." 

When  the  office  of  Senator  Charles  Percy 
(R-Ill.)  began  Inquiring  about  the  herbi- 
cide-spraying program  In  May  1977.  after  a 
member  of  his  staff  saw  references  to  it  In  the 
underground  press,  the  State  Department  was 
mindful  of  the  diplomatic  problem.  In  its  re- 
sponses to  Percy  and  to  the  later  inquiries 
of  the  National  Organization  for  the  Reform 
of  Marijuana  Laws  (NORML).  department 
officials  pointed  out  that  "the  Mexican  nar- 
cotics control  effort  Is  directed  and  controlled 
by  the  Mexican  government."  The  State  De- 
partment also  asserted  that  the  herbicides 
used  in  Mexico — after  having  been  selected 
by  the  Mexicans  with  complete  inde- 
pendence—do not  pose  any  environmental  or 
human  health  risks:  "Reports  from  the 
[American]  embassy  Indicate  that  marihuana 
sprayed  with  herbicide  disintegrates  quickly 
Into  a  fine  powder  rendering  it  useless  for 
smoking."  Even  the  White  House  drug  abuse 
office,  in  a  statement  released  on  9  Decem- 
ber 1977.  asserted  that  "while  the  U.S.  has 
provided  both  equipment  and  technical  as- 
sistance to  the  Mexican  government  for  the 
eradication  of  illegal  poppy  fields,  It  is  not 
participating  In  the  marihuana  eradication 
program." 

However,  these  claims  appear  to  be  con- 
tradicted by  the  scope  of  U.S.  assistance 
to  the  program  and  by  the  contents  of  sev- 
eral State  Department  documents  relating  to 
to  herbicide  spraying.  Although  the  U.S. 
claims,  for  example,  that  the  herbicide  pro- 
gram is  Mexican-directed  and  controlled,  it 
seems  clear  it  could  not  function  as  it  does 
without  American  approval:  Since  1973.  this 
country  has  provided  $40  million  In  direct 
funding  for  the  program,  most  of  which  has 
been  used  to  purchase  41  American-made  Bell 
helicopters  and  35  Cessna  single-  and  twin- 
engined  flxed-wlng  airplanes. 

Mexican  personnel  are  trained  by  fiight 
Instructors,  maintenance  and  repair  instruc- 
tors, and  aviation  systems  advisers  under 
contract  to  the  United  States.  Employees  of 
the  Drug  Enforcement  Administration  ac- 
company the  Mexicans  on  flights  to  identify 
the  fields  and  assure  that  they  have  been 
destroyed.  Four  government  agencies  over- 
see  the   operation :    the   State   Department, 


through  the  U.S.  Embassy  In  Mexico,  and  lu 
Office  of  International  Narcotics;  the  Drug 
Enforcement  Administration;  the  General 
Accounting  Office;  and  the  Agency  for  In- 
ternational Development. 

This  participation  and  oversight,  more- 
over, clearly  has  extended  to  the  marijuana 
eradication  program:  A  report  filed  by  John 
Ford,  an  employee  of  the  State  Department 
who  was  sent  to  help  set  up  the  spraying 
program,  contains  several  references  dated 
October  1975  to  observations  he  made  and 
advice  he  provided  on  the  spraying  of  para- 
quat on  marijuana  fields. 

The  Importance  of  the  contradictions  in 
the  activities  and  public  statements  of  the 
government  lies  in  the  Influence  that  the 
State  Department's  denial  of  a  U.S.  role  had 
In  delaying  an  Investigation  of  the  environ- 
mental and  human  health  effects  of  the 
herbicide-spraying  program.  Concern  over 
those  effects  first  arose  simply  because  of 
paraquat's  inherent  toxicity  to  humans  and 
plants.  As  the  label  on  it  states,  "one  swal- 
low can  kill,"  and  there  Is  no  known  anti- 
dote. Ingestion  or  Inhalation  of  one-tenth 
of  an  ounce  Is  sufficient  to  damage  major 
internal  organs  and  result  in  a  painful  death 
after  24  hours.  In  fact,  more  than  100  persons 
in  the  United  States  have  died  from  Ingesting 
paraquat  by  accident  or  to  commit  suicide. 
Most  of  the  deaths  have  occurred  in  Texas 
and  California,  where  paraquat  has  been 
used  to  kill  weeds  and  clear  land,  according 
to  a  scientist  at  the  National  Institute  of 
Drug  Abuse. 

Despite  Its  toxicity  to  humans,  paraquat 
does  not  persist  In  the  environment — It 
breaks  down  when  It  contacts  soil — which 
made  it  Initially  attractive  to  the  Mexicans. 
To  the  American  critics  of  its  use  on  mari- 
juana, however,  that  major  attribute  is  more 
than  offset  by  the  way  it  acts  to  destroy 
plants.  When  sprayed  In  the  air.  paraquat 
sticks  to  the  leaves  of  plants,  desiccating 
them  through  a  chemical  reaction  with  the 
leaves'  surfaces,  with  sunlight  as  the  cata- 
lyst. Thus,  for  the  plant  to  be  completely 
destroyed,  it  must  sit  for  a  day  and  probably 
two  in  bright  sunlight.  The  potential  haz- 
ard to  users  of  marijuana  is  created  when- 
ever the  crop  is  harvested  by  the  farmer  on 
the  same  day  it  is  sprayed.  Once  harvested 
and  pressed  Into  bricks  for  shipment  across 
the  border,  the  leaves  are  out  of  the  sun. 
the  plant  stops  its  deterioration,  and  the 
herbicide  remains  largely  Intact  on  the 
marijuana. 

STATE    DEPARTMENT    DENIAL 

Initial  inquiries  from  Percy  and  NORML 
about  the  possibility  of  this  occurring  or 
having  occurred  were  deflected  by  the  State 
Department  with  a  denial  of  any  responsi- 
bility for  the  program.  Eventually,  in  re- 
sponse to  persistent  inquiries  by  Percy,  the 
White  House  drug  abuse  office  convened  a 
meeting  in  May  1977  of  representatives  of 
eight  federal  drug  enforcement  and  health 
agencies  to  discuss  the  issue.  Then  a  differ- 
ent obstacle  arose.  Several  of  the  officials 
balked  at  the  idea  of  investigating  potential 
risks  associated  with  use  of  a  contraband 
substance.  According  to  Percy,  they  said  In 
effect:  "So  who  cares,  what  responsibility 
does  our  government  have  for  dope  smokers 
who  might  be  poLsoned  by  paraquat?"  Al- 
though Percy  himself  had  carefully  expressed 
his  disapproval  of  "the  use  of  Illegal  drugs 
under  any  circumstance."  he  firmly  expressed 
his  belief  that  "the  United  States  govern- 
ment hsis  a  responsibility  to  ensure  that  Its 
actions  do  not  foreseeably  endanger  the 
health  and  safety  of  any  of  its  citizens,  drug 
users  Included." 

This  view  was  shared  by  presidential  assist- 
ant Peter  Bourne,  the  director  of  the  Office 
of  Drug  Abuse  Policy,  who  pointed  out  that 
any  Intake  of  paraquat-treated  marijuana  by 
US.  citizens  would  be  a  direct  result  of  the 
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U.S. -supplied  spraying  operation.  Following 
the  meeting.  Bourne  directed  the  National 
Institute  on  Drug  Abuse  (NIDA)  to  conduct 
a  $35,000  study  to  determine  If  marijuana 
contaminated  with  paraquat  actually  was 
being  Imported,  and  If  so.  whether  It  could 
cause  injury  to  those  who  used  It. 

To  answer  the  first  question,  NIDA  ob- 
tained 71  samples  of  marijuana  confiscated 
during  major  drug  busts  In  the  southwestern 
region  of  the  United  States  and  had  them 
analyzed  by  researchers  at  the  University  of 
Mississippi.  Richard  Hawks,  a  chemist  at 
NIDA  who  Is  directing  the  research,  makes 
no  claims  that  the  samples  are  representa- 
tive of  all  the  marijuana  that  comes  across 
the  border,  but  he  said  that  researchers 
found  paraquat  on  10  percent  of  the  samples, 
and  "by  itself,  that  was  positive  proof  that 
paraquat-laden  marijuana  is  being  Im- 
ported." 

For  the  second  portion  of  the  study,  mari- 
juana plants  were  grown  by  the  Department 
of  Agriculture  at  a  laboratory  in  Beltsville. 
Maryland,  where  they  also  were  treated  with 
paraquat.  Scientists  at  the  Research  Tri- 
angle Institute  In  North  Carolina  then 
burned  the  marijuana  and  subjected  the 
smoke  condensate  to  chemical  analysis.  The 
researchers  already  knew  that  a  hazardous 
amount  of  the  herbicide  was  unllkelv  to  be 
inhaled  by  the  user  as  a  part  of  the  "smoke, 
but  it  was  unclear  whether  or  not  the  heat 
of  the  burning  converted  paraquat  Into  an- 
other toxic  substance.  Tests  of  the  smoke 
condensate  using  mass  spectrometry  have 
yet  to  be  carried  out.  but  the  preliminary  re- 
sults of  tests  using  a  slightly  less  accurate 
method  indicate  that  the  herbicide  Is  broken 
down  into  blpyrldlne.  which  commonly  ex- 
ists in  tobacco  smoke  and  will  not  hurt  the 
user,  according  to  Hawks. 

According  to  NORML.  however,  the  govern- 
ment cannot  be  sure  that  paraquat-laden 
marijuana  poses  no  health  hazard  unless  a 
study  is  made  of  the  effects  of  eating  small 
amounts  of  it  baked  in  cookies  or  brownies — 
r.  means  of  administration  employed  by  a 
small  but  essentially  unknown  proportion  of 
the  estimated  15  million  regular  marijuana 
users  in  the  United  States.  Using  several 
rather  arbitrary  statistical  measures  of  the 
concentration  of  the  herbicide  in  imported 
marijuana  and  the  distribution  of  marijuana 
in  a  batch  of  brownies,  NIDA  has  calculated 
that  a  person  would  have  to  consume  32 
pounds  of  brownies— crntalnlng  1  pound  of 
the  sprayed  marijuana — over  a  short  period 
of  time  to  Ingest  a  lethal  dose  of  paraquat. 
But  the  agency  does  not  know  whether  eating 
a  portion  of  that  amount  would  have  less 
than  fatal  but  still  toxic  results,  according  to 
Hawks.  "We  have  no  plans  whatever  to  look 
at  the  effects  of  Ingesting  a  sublethal  dose." 
Hawks  added. 

One  indication  of  the  potential  toxicity  of 
Ingesting  it  may  be  the  fact  that  the  concen- 
trations of  paraquat  found  on  the  Imported 
samples  analyzed  by  NIDA  were  between  3 
and  650  parts  per  million.  The.se  concentra- 
tions uniformly  exceed  the  tolerance  levels 
set  for  the  Environmental  Protection  Agency 
for  paraquat  on  foodstuffs,  which  are  in  the 
range  of  0.05  to  0.10  part  per  million.  More- 
over, "because  of  paraquat's  Inherent  toxicity 
and  studies  that  indicate  it  can  cause  birth 
defects."  the  EPA  has  placed  It  on  a  list  of 
candidates  for  hearings  that  mav  lead  to 
those  tolerance  levels  being  reduced,  or  to  a 
removal  of  the  herbicide  from  the  U.S.  market 
lor  use  In  connection  with  agricultural  com- 
modities, an  EPA  spokesman  told  Science. 

Keith  Stroup.  the  director  of  NORML  be- 
lieves that  NIDA  should  study  not  only  the 
hazards  cf  eating  paraquat-laden  marijuana, 
out  that  it  should  also  look  into  the  possibil- 
ity that  heroin  may  be  coming  across  the 
^,°i  o^'*^®"  *"*'^  ^o'"'^  amounts  of  the  herbl- 
wtt  1'°  "^^^  chemical  works  by  Interfering 
with  the  normal  growth  cycle  of  a  plant, 
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causing  it  to  wither  In  36  to  48  hours.  Al- 
though It  is  not  considered  to  be  as  toxic  as 
paraquat.  It  also  has  been  placed  on  a  list  of 
candidates  for  hearings  that  may  lead  to  use 
restrictions  or  to  its  removal  from  the  mar- 
ket; studies  have  Indicated  that  It  may  cause 
mutations  and  cancer.  So  far.  NORML  has 
been  the  only  group  to  express  any  interest 
In  the  posslbUlty  that  It  has  contaminated 
imported  heroin;  ensuring  that  addicts  do 
not  face  such  a  hazard  does  not  seem  to  be  a 
popular  cause.  The  State  Department  re- 
sponds confidently  that  "because  heroin  Is 
already  injurious  to  health,  we  don't  consider 
that  I  the  possibility  of  herblclde-laden 
heroin  reaching  users  in  this  country]  to  be 
a  problem." 

NORML  believes  that  a  first  step  toward 
changing  State  Department  support  of  the 
herbicide-spraying  program  would  be  to  force 
the  department  in  federal  court  to  file  an 
environmental  Impact  statement,  placing  the 
ramifications  of  the  spraying  program  on  the 
public  record.  Impact  statements  are  required 
under  the  National  Environmental  Policy 
Act  (NEPA)  for  "major  federal  actions  sig- 
nificantly affecting  the  quality  of  the  human 
environment"  in  the  United  States.  The  State 
Department  contends  that  no  statement  is 
required  for  the  herbicide  program  because 
it  is  outside  the  U.S..  under  the  formal  con- 
trol of  the  Mexicans,  and  bereft  of  any  direct 
U.S.  subsidy  for  the  herbicides  themselves. 

Many  Washington  environmentalists,  on 
the  other  hand,  believe  that  such  a  statement 
Is  required.  Their  view  is  based  partly  on  a 
1975  suit  by  the  Environmental  Defense  Fund 
that  forced  the  Agency  for  International  De- 
velopment to  file  the  statements  on  its  pes- 
ticide programs  In  foreign  countries  because 
of  their  potential  Impact  here.  Moreover,  the 
herbicide-spraying  program  in  Mexico  ap- 
pears to  be  a  prime  example  of  the  type  of 
issue  that  impact  statements  are  designed  to 
illuminate.  The  State  Department  from  the 
start  knew,  for  example,  that  marijuana 
treated  with  paraquat  was  likely  to  be  har- 
vested quickly  by  the  Mexicans;  reports  filed 
by  John  Ford  noted  that  some  of  the  plots 
that  had  been  selected  for  the  Initial 
trials  were  harvested  in  the  same  day  they 
were  sprayed.  The  State  Department  also 
knew  that  paraquat  Is  an  extremely  haz- 
ardous herbicide  with  which  to  work.  In  early 
1975.  an  official  of  the  Agricultural  Research 
Service  in  the  Department  of  Agriculture 
wrote  to  the  State  Department  to  express  his 
concern  over  the  intention  of  the  Mexicans 
to  use  the  herbicide,  because  of  the  hazards 
present  for  those  who  administered  it.  If  a 
statement  had  been  filed  at  the  Inceotlon  of 
the  program,  the  State  Deoartment  would 
have  been  forced  to  consider  these  ramifica- 
tions and  explain  them  in  a  public  document, 
critics  have  pointed  out. 

Desoite  the  apparent  strength  that  these 
arguments  would  have  in  court,  there  is 
some  reluctance  by  the  environmentalists  to 
take  the  case  there.  Currently,  they  are  en- 
paged  In  a  running  battle  with  agencies  of 
the  federal  government  that  oppose  a  pro- 
posal by  the  Council  on  Environmental 
Oiiallty,  a  White  House  office,  to  extend  the 
NEPA  requirements  for  filing  Imoact  state- 
ments to  U.S.-supported  actions  that  will 
have  an  effect  only  within  the  environment 
of  a  foreign  country.  Brlnclne  a  federal 
a<rency  to  court  over  an  existing  NEPA  re- 
quirement In  a  case  f^at  hlnoies  primarily  on 
concern  for  the  welfare  of  U.S.  oot  smokers 
and  heroin  addicts,  at  the  .«;ame  time  a  battle 
is  taking  place  over  nroDo=aIs  to  extend  those 
requirements,  apoarentlv  is  not  considered 
sound  strategy.  Some  groups  also  feel  that 
the  two  Issues — concern  for  U.S.  rot  smokers 
and  the  need  for  broader  use  of  Impact  state- 
ments—should be  kept  apart. 

Whatever  the  reason,  this  lack  of  action 
leaves  unsolved  several  confusing  mysteries 
that  surround  the  affair   One  Is  whether  or 


not  the  State  Department  actually  has  ex- 
erted any  pressure  on  the  Mexicans  to  substi- 
tute another  herbicide  for  paraquat.  Richard 
Dugstad.  a  policy  officer  In  the  State  Depart- 
ment's Office  of  International  Narcotics,  was 
quoted  recently  In  the  Washington  Post  as 
saying.  "We  have  done  nothing  to  discourage 
the  use  of  paraquat  by  the  Mexican  govern- 
ment." But  this  contradicts  what  the  State 
Department.  In  a  letter  to  Senator  Percy 
dated  13  May  1977,  said:  "We  have  supported 
Informally  the  reported  decision  of  the  Mexi- 
can government  to  use  in  the  future  only  2.4- 
D"  on  marijuana  plants.  Dugstad  now  states 
that  he  was  quoted  out  of  context  by  the 
Post.  The  letter  to  Percy  also  states  that 
"we  have  been  advised  that  in  the  future, 
only  2.4-D  will  be  used  against  both  popples 
and  marihuana  because  tests  showed  it  was 
more  effective  and  safer  to  handle."  Dugstad 
recently  told  Science,  however,  that  "the 
Mexicans  are  staying  with  the  present  system 
of  using  paraquat  on  marijuana  and  2,4-D 
only  on  opium  popples,"  because  of  continu- 
ing experience  that  shows  each  herbicide  to 
be  most  effective  on  the  plants  that  are 
sprayed  with  it  now  He  added  a  rhetorical 
question  that  prompts  greater  uncertainty: 
"Is  it  really  appropriate  for  the  U.S.  to  direct 
another  government  to  use  one  chemical  In- 
stead of  another?" 

Another  unanswered  question  is  whether 
the  Mexicans  are  using  herbicides  besides 
paraquat  and  2.4-D  on  opium  poppies  and 
marijuana.  A  report  filed  in  1976  by  Walt«r 
Centner,  an  employee  of  the  U.S.  Agriculture 
Department  who  went  to  Mexico  to  observe 
the  operation,  states  that  he  saw  the  herbi- 
cide 2.4,5-T,  a  toxic  chemical  that  may  cause 
cancer.  In  a  shed  where  other  herbicides  were 
stored.  He  suggested  then  that  a  special  in- 
vestigation be  initiated,  but  up  to  now  none 
has  been  conducted.  Dugstad  said  that  "to 
the  best  of  our  knowledge,  no  herbicides  be- 
.sldes  paraquat  and  2.4-D  are  being  used  by 
the  Mexicans." 

In  a  sense,  the  uncertainty  of  this  state- 
ment is  understandable.  The  State  Depart- 
ment has  been  caught  between  the  proverbial 
rock  and  a  hard  place  in  this  affair,  which  is 
fraught  with  International  political  compli- 
cations and  the  potential  for  exposure  of  an 
error  in  U.S.  policy.  To  admit  at  the  start 
that  paraquat-laden  marijuana  posed  a 
health  hazard  for  users  in  the  United  States 
would  have  been  to  admit  that  the  Mexicans 
had  not  made  the  wisest  choice  of  chemicals 
and.  moreover,  that  despite  the  best  applica- 
tion of  American  ingenuity  and  good  inten- 
tions, heroin  and  marijuana  are  continuing 
to  fiow  across  the  border  in  quantities  that 
pose  a  hazard  to  U.S.  citizens.  What  seems 
clear  now,  however,  is  that  unless  the  State 
Department  Immediately  places  all  of  Its 
cards  on  the  table  for  everyone  to  see.  Its  own 
credibility  and  wisdom,  and  possibly  its  good 
intentions,  will  remain  in  question. 

[Prom  the  New  Republic,  Mar.  18,  1978] 
Poisoned   Mar'juana 

Every  year  more  than  2.500  tons  of  Mexican 
marijuana  finds  Its  way  into  the  United 
States,  accounting  for  perhaps  70  percent  of 
the  total  consumed  here.  In  analj^ing  sam- 
ples of  marijuana  seized  In  major  drug  busts 
in  the  southwest  since  October  19'76.  the 
National  Institute  for  Drug  Abuse  has  dis- 
covered that  more  than  20  percent  is  con- 
taminated by  a  chemical  called  paraquat, 
which  Is  a  toxic  defoliant. 

Where  the  chemical  is  coming  from  is  no 
secret.  It  is  traceable  directly  to  a  program 
jointly  conceived  by  the  Mexican  govern- 
ment and  U.S.  drug  enforcement  advisers 
under  which  opium  and  marijuana  fields  In 
Mexico  are  sprayed  from  helicopters  with 
paraquat  and  other  agricultural  herbicides 
similar,  and  In  some  instances  identical,  to 
those  used  to  defoliate  the  Jungle  during  the 
Vietnam  war.  As  In  Southeast  Asia,  hidden 
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marijuana  and  opium  fields  are  located  by 
Infrared  aerial  photography. 

The  program  was  originally  designed  to 
destroy  Mexican  opium,  which  Is  the  source 
of  about  5.000  pounds  of  heroin  each  year. 
According  to  the  State  Department,  spray- 
ing marijuana  as  well  was  entirely  the  Idea 
of  the  Mexicans.  To  be  sure,  the  chemical 
paraquat  Is  highly  effective  In  eradicating 
marijuana — If  the  plants  are  allowed  to  sit 
in  the  sunlight  and  open  air  for  a  day  or  two 
after  spraying  while  the  herbicide  does  Its 
work.  But  the  Mexican  peasants  who  culti- 
vate the  stuff  In  inaccessible  mountain  fields 
are  Inspired  by  a  stiff  entrepreneurial  spirit. 
After  the  helicopters  depart,  they  simply 
hustle  out  and  harvest  the  freshly  sprayed 
plants.  Immediately  squeezing  the  leaves  Into 
bricks  before  decomposition  can  begin.  Thus 
more  and  more  frequently  the  marijuana 
that  Is  sold  In  this  country  has  the  poisonous 
chemical  In  It. 

It's  not  clear  Just  how  harmful  marijuana 
laced  with  paraquat  is.  According  to  the 
February  2i  Issue  of  Science  magazine,  which 
has  carried  the  most  thorough  examination 
of  the  problem  to  date,  the  paraquat  label 
states  that  one  swallow  can  kill  and  there 
is  no  known  antidote.  According  to  Science. 
"Ingestion  or  Inhalation  of  one-tenth  of  an 
ounce  Is  sufficient  to  damage  major  Internal 
organs  and  result  in  a  painful  death  after  24 
hours." 

However,  NIDA  testing  of  paraquat-laden 
marijuana — ordered  by  President  Carter's 
Special  Assistant  for  Health  Issues.  Peter 
Bourne — Indicated  that  at  the  levels  of  con- 
centration initially  found  on  the  imported 
samples,  no  hazardous  amount  was  likely  to 
be  Inhaled  as  part  of  the  smoke  from  a  mari- 
juana cigarette  nor  a  lethal  amount  Ingested 
by  eating  marijuana  cookies  or  brownies. 
But  levels  of  paraquat  concentration  have 
increased  dramatically  in  dope  from  recent 
seizures — up  from  six  to  50  parts  per  million 
to  highs  of  2.000  per  million.  Furthermore, 
no  one  really  knows  whether  there  is  any 
harmful  effect  from  Ingesting  amounts  too 
small  to  make  you  111  on  the  spot.  The  En- 
vironmental Protection  Agency  has  warned 
that  the  chemical  can  cause  birth  defects, 
and  all  the  concentration  of  paraquat  turned 
up  in  the  Mexican  marijuana  greatly  exceed 
the  tolerance  levels  set  by  that  agency. 

Dr.  Lester  Qrinspoon  of  Harvard  Medical 
School,  the  author  of  Marijuana  Recon- 
sidered, points  out.  "There's  no  way  for  a 
consumer  to  know  that  his  grass  Is  poisoned 
or  by  how  much.  Nor  Is  there  any  way  to 
complain  about  It,  because  the  government 
Is  putting  the  poison  In.  Whatever  needs  to 
be  done  to  reverse  this  should  be  done  Im- 
mediately. The  Drug  Enforcement  Agency 
should  move  to  stop  the  spraying  program." 

Peter  Bourne  of  the  White  House  takes  a 
more  casual  view.  "I'm  not  sure  there's  any 
demonstrable  health  hazard  of  any  conse- 
quence." he  says.  "People  who  disagree  with 
that  do  so  on  a  largely  emotional  basis  with- 
out any  scientific  substantiation.  I  mean,  we 
have  nobody  coming  Into  hospital  emergency 
rooms  with  toxic  effects." 

People  also  disagree  about  how  much  the 
U.S.  government  Is  responsible  for  the  mari- 
juana spraying.  The  official  State  Depart- 
ment position  Is  that  the  entire  operation  Is 
Mexican  and  It  Is  Important  for  their  local 
politics  that  It  be  perceived  to  be  so.  We  pro- 
vide funds  only  for  opium  eradication.  The 
Mexicans  extended  It  to  marijuana  on  their 
own.  almost  as  a  favor  to  us.  It  would  seem. 
"Right  now  they  are  spending  an  inordinate 
amount  of  their  resources  on  a  project  that 
esentlally  benefits  the  U.S.."  a  State  Depart- 
ment official  told  Science.  "We  don't  want  to 
disturb  that."  State  also  Insists  that  we  have 
no  direct  Influence  over  the  choice  of  herbi- 
cides used  In  the  program. 

On  the  other  hand,  over  the  past  five  years. 


the  U.S.  government  has  provided  $40  mil- 
lion In  direct  funding  for  the  program,  most 
of  which  has  gone  for  the  purchase  of  hell- 
copters  and  other  aircraft  for  spraying  and 
reconnaissance.  We've  also  trained  aviators 
and  mechanics,  actually  operating  the  In- 
fared  photographic  equipment  and  advised 
in  the  use  of  chemicals.  Drug  Enforcement 
Administration  officials  often  accompany 
Mexicans  on  the  filghts.  The  State  Depart- 
ment has  asserted  that  we  allow  the  Mexi- 
cans to  use  the  helicopters  to  spray  mari- 
juana only  because  we  would  have  to  main- 
tain them  in  the  poppy  offseason  anyway. 

Opinions  differ  about  what  obligations  the 
U.S.  government  now  has  !n  all  this.  The  Na- 
tional Organization  for  Reform  of  Mari- 
juana Laws  (NORML)  believes  that  all  U.S. 
Involvement  should  be  stopped  until  It  Is 
conclusively  proved  that  the  chemicals  used 
In  both  the  poppy  and  marijuana  programs 
are  not  putting  poisons  Into  grass  or  heroin 
consumed  in  this  country.  Illinois  Senator 
Charles  Percy,  who  has  kept  a  constant  pres- 
sure on  government  drug  enforcement  au- 
thorities for  nearly  a  year  takes  a  similar,  If 
softer,  position.  Percy  says,  "The  United 
States  government  has  a  responsibility  to 
ensure  that  Its  actions  do  not  foreseeably 
endanger  the  health  and  safety  of  any  of  its 
citizens,  drug  users  Included." 

At  the  other  end  of  the  spectrum,  some  US 
drug  enforcement  officials  believe  that  the 
government  has  no  obligations  whatever: 
marijuana  Is  illegal  and  the  government  has 
no  responsibility  to  assure  that  Illegal  ac- 
tivities are  safe.  But  if  there  Is  some  danger, 
it  is  the  direct  result  of  US-supported  spray- 
ing operations.  That  much  even  Peter  Bourne 
Is  prepared  to  concede.  Does  that  Imply  any 
further  obligation?  "I  don't  think  so," 
Bourne  says.  "If  the  risk  exists  the  guy  still 
has  the  option  not  to  smoke  the  grass  to 
begin  with." 

As  far  as  the  Carter  White  House  Is  con- 
cerned, the  little  matter  of  poisonous  para- 
quat on  Mexican  marijuana  is  "not  a  policy 
question."  The  US  government  does  not  in- 
tend to  suspend  the  spraying  program,  or 
even  to  recommend  to  the  Mexicans  that 
safer  chemicals  be  used.  It  has  done  little  to 
publicize  the  potential  danger  since  It  was 
discovered.  Bourne  says,  "It's  a  health  Issue 
comparable  to  cigarettes,  and  we  have  In- 
structed HEW  accordingly." 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  executive  session,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFICER.  The  Sen- 
ate is  automatically  back  in  executive 
session.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
as  follows : ) 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commu- 
nications, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated : 

EC-3096  A  communication  from  the 
Secretary  of  Transportation,  transmitting 
the  third  annual  report  of  activities  related 


to  the  Deep  water  Port  Act  of  1974.  covering 
the  fiscal  year  October  1.  1976  through  Sep- 
tember 30.  1977;  to  the  Committee  on  Cotn- 
merce.  Science,  and  Transportation,  the  Com- 
mittee on  Environment  and  Public  Works, 
and  the  Committee  on  Energy  and  Natural 
Resources,  Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  con-sent  that  a 
communication  transmitted  by  the 
Secretary  of  Transportation,  relative  to 
the. third  annual  report  under  the  Deep- 
water  Port  Act  of  1974,  be  referred 
jointly  to  the  Committee  on  Commerce, 
Science,  and  Transportation,  the  Com- 
mittee on  Environment  and  Public 
Works,  and  the  Committee  on  Energy 
and  Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-3097  A  communication  from  the  Un- 
der Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  of  Independent  Re- 
search and  Development  and  Bid  and  Pro- 
posal costs;  to  the  Committee  on  Armed 
Services. 

EC-3098.  A  communication  from  the  Un- 
der Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  Contractor  IR&D  and  B&P  Ad- 
vance Agreements  Negotiations  completed 
during  Government  FY  1977  and  Independ- 
ent Research  and  Development  and  Bid  and 
Proposal  Costs  Incurred  by  Major  Defense 
Contractors  in  the  Years  1976  and  1977;  to 
the  Committee  on  Armed  Services. 

EC-3099.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law.  concerning  the 
Department  of  the  Army's  proposed  Letter  of 
Offer  to  Korea  for  Defense  Articles  esti- 
mated to  cost  in  excess  of  $25  million;  to 
the  Committee  on  Armed  Services. 

EC-3100.  A  confidential  communication 
from  the  Director.  Defense  Security  Assist- 
ance Agency,  reporting,  pursuant  to  law, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  NATO  for  De- 
fense Articles  estimated  to  cost  In  excess  cf 
$25  million;  to  the  Committee  on  Armed 
Services. 

EC-3101.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (In- 
stallations and  Housing),  reporting,  pursu- 
ant to  law.  on  33  construction  projects  to  be 
undertaken  by  the  Army  National  Guard  and 
the  U.S.  Army  Reserve;  to  the  Committee  on 
Armed  Services. 

EC-3102.  A  communication  from  the  Chair- 
man. Board  of  Governors  of  the  Federal  Re- 
serve System,  transmitting,  pursuant  to  law. 
the  third  Annual  Report  of  the  Board  of 
Governors  of  the  Federal  Reserve  System  on 
Its  functions  with  respect  to  Section  18(f) 
of  the  Federal  Trade  Commission  Act;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3103.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Act  of 
July  19.  1940  to  authorize  additional  appro- 
priations, and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation 

EC-3101.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  utilization  of 
the  authority  granted  In  14  USC  475(a).  (b). 
(c)  and  (d).  to  designate  and  rent  inade- 
quate quarters,  lease  housing,  and  hire  quar- 
ters; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-3105.  A  communication  from  the  Act- 
ing Secretary  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 406  of  the  Fishery  Conservation  and 
Management  Act  of  1976  to  extend  the  au- 
thorization for  appropriations  for  fiscal  years 
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1979  and  1980;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3106.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Railroad  Safety  Act  of  1970  and  the 
Rail  Passenger  Service  Act  to  authorize  addi- 
tional appropriations  and  for  other  purposes, 
and  to  amend  other  rail  safety  Acts,  the 
Railroad  Revitalizatlon  and  Regulatory  Re- 
form Act  of  1976,  and  the  Department  of 
Transportation  Act;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3107.  A  communication  from  the 
Comptroller  of  the  currency,  transmitting, 
pursuant  to  law,  the  Annual  Report  of  the 
Consumer  Affairs  Division  of  the  Comptroller 
of  the  Currency  for  calendar  year  1977;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3108.  A  communication  from  the  Chair- 
man. Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
the  effectiveness  of  the  Rail  Passenger  Serv- 
ice Act  of  1970  (Public  Law  91-518) ;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3109.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 2632  of  title  10.  United  States  Code,  to 
provide  the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  with  the 
authority  to  transport  Coast  Guard  employ- 
ees to  and  from  certain  places  of  employ- 
ment; to  the  Committee  on  C!ommerce, 
Science,  and  Transportation. 

EC-3110.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  by  designating  a  segment  of  the  North 
Umpqua  River  In  Oregon  and  its  tributary 
Steamboat  Creek  for  study  as  potential  ad- 
ditions to  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3111.  A  communication  from  the  Act- 
ing General  Counsel,  Department  of  Energy, 
reporting,  pursuant  to  law.  notice  of  a  meet- 
ing related  to  the  International  Energy  Pro- 
gram; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3112.  A  communication  from  the  Ad- 
ministrator. Energy  Information  Adminis- 
tration. Department  of  Energy,  transmitting, 
pursuant  to  law.  a  report  of  monitored 
changes  in  the  refiner  distribution  and  mar- 
ket shares  of  the  statutory  categories  of 
refined  petroleum  products;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3113.  A  communication  from  the  Act- 
ing Administrator.  United  States  Environ- 
mental Protection  Agency,  transmitting, 
pursuant  to  law.  a  report  on  actions  taken 
by  the  Environmental  Protection  Agency 
and  other  Federal  agencies  to  regulate 
sources  of  halocarbon  emissions;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3114.  A  communication  from  the 
Chairman.  National  Professional  Standards 
Review  Council.  Public  Health  Service.  De- 
partment of  Health.  Education,  and  Wel- 
fare, reporting,  pursuant  to  law.  on  the  Na- 
tional Professional  Standards  Review  Coun- 
cil (NPSRC);  to  the  Committee  on  Finance. 

EC-3115.  A  confidential  communication 
from  the  Director.  Defense  Security  Assist- 
ance Agency,  transmitting,  pursuant  to  law. 
a  report  on  the  Impact  of  United  States  for- 
eign arms  sales  and  transfers  on  United 
States  defense  readiness  and  national  se- 
curity; to  the  Committee  on  Foreign 
Relations. 

EC-3116.  A  communication  from  the  Ad- 
ministrator. Agency  for  International  Devel- 
opment. Department  of  State,  transmitting, 
pursuant  to  law.  a  report  regarding  activities 
carried  out  under  Section  121  of  the  Foreign 


Assistance  Act  of  1961,  as  amended,  on  the 
Sahel  Development  Program;  to  the  Com- 
mittee on  Foreign  Relations. 

EO-3117.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EX:;-3118.  A  confidential  communication 
from  the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  major  Issues  of  the  FPG-7  OiUded 
Missile  Frigate  Shipbuilding  Program;  to 
the  Committee  on  Governmental  Affairs. 

EC-3119.  A  confidential  communication 
from  the  Comptroller  General  of  the  United 
States,  transmitting  pursuant  to  law,  a  re- 
port on  the  next-generation  aircraft  carrier: 
the  CW  and  other  alternatives;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3120.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  major  issues  of  the  Stinger  Surface-to- 
Air  Missile  Program;  to  the  Committee  on 
Governmental  Affairs. 

EC-3121.  A  confidential  communication 
from  the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  the  major  issues  of  the  Advanced 
Attack  Helicopter  Program;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3122.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law, 
a  Department  of  the  Navy  proposal,  with 
supporting  documentation,  to  alter  two  ex- 
isting Navy  record  systems;  to  the  Committee 
on  Governmental  Affairs. 

EC-3123.  A  communication  from  the  Ad- 
ministrator, Health  Care  Financing  Admin- 
istration, Department  of  Health,  BIducation, 
and  Welfare,  transmitting,  pursuant  to  law. 
a  report  on  a  new  system  of  records.  "Medi- 
care Second  Surgical  Opinion  Experiments 
HEW-HCFA-OPPR-09-70-0001":  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3124.  A  communication  from  the  Gen- 
eral Counsel.  Foreign  Claims  Settlement 
Commission  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  of  its  com- 
pliance with  the  Government  in  the  Sun- 
shine Act  (Public  Law  94-409):  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3125.  A  communication  from  the  Act- 
ing Staff  Director.  United  States  Commission 
on  Civil  Rights,  transmitting,  pursuant  to 
law,  a  report  on  Its  administration  of  the 
Freedom  of  Information  Act  for  calendar 
year  1977;  to  the  Committee  on  the  Judiciary. 

EC-3126.  A  communication  from  the 
Director,  United  States  Information  Agency, 
transmitting,  pursuant  to  law.  a  report  on 
its  administration  of  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the  Ju- 
diciary. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

POM-538.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts;  to 
the  Committee  on  the  Budget: 
"RESoLtrrioN 

"Whereas,  The  domestic  needs  of  our  na- 
tion will  never  receive  the  major  attention 
they  deserve,  or  the  financing  they  require, 
until  there  is  a  re-ordering  of  our  national 
priorities;  and 

"Whereas.  The  amount  of  expenditures  for 
the  Pentagon  is  excessive,  and  unrelated  to 
our  actual  foreign  policy  and  defense  needs; 
and 

"Whereas,  The  attitude  exists  among  some 


in  the  administration  and  Congress  that 
Pentagon  expenditures,  regardless  of  their 
size  ELnd  merit,  must  be  reduced;  and 

"Whereas,  If  we  eliminate  the  items  which 
are  fixed  by  law  and  contractual  obligation, 
including  such  Items  as  social  security  and 
railroad  retirement,  which  are  financed  by 
separate  payroll  taxes,  unlike  defense  ex- 
penditures and  which  come  out  of  general 
revenues,  and  eliminate  fixed  costs  such  as 
Interest  payments  or  pensions,  we  find  that 
only  twenty-six  per  cent  of  the  national 
budget  is  subject  to  appropriations  con- 
trolled by  Congress  as  reported  by  the  budget 
office  of  the  United  States  Congress;  and 

"Whereas,  Of  that  twenty-six  per  cent, 
eighteen  per  cent  goes  to  the  military.  In- 
cluding military  foreign  aid.  and  only  eight 
per  cent  for  domestic  civilian  needs;  and 

"Whereas.  Responsible  policy  requires  that 
if  we  advocate  increased  domestic  and  social 
spending,  we  must  indicate  where  such  funds 
must  come  from;  now  therefore,  be  it 

'Resolved,  That  the  Massachusetts  Senate 
urges  Congress  to  redress  the  imbalance  be- 
tween domestic  expenditures  and  expendi- 
tures for  the  Pentagon  by  recognizing  that 
the  social  defense  of  this  nation  is  at  least 
as  important  to  the  national  defense  as  Is 
our  military  defense,  and  by  supporting  the 
transfer  of  funds  from  military  spending  to 
human  needs  programs  through  the  congres- 
sional budget  process;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthvrtth  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  presiding  officer  of  each  branch  of  the 
Congress,  and  to  the  members  thereof  from 
the  commonwealth." 

POM-539.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Pennsylvania;  to  the 
Committee  on   Foreign  Relations: 
"Resolution 

"Whereas,  For  over  six  decades  through 
two  world  wars  and  an  intense  civil  war  to 
hold  back  cooununlsm.  Greece  has  been  a 
fighting  ally  and  friend  of  the  United  States, 
and  is  now  an  indispensable  ally  and  the 
symbol  of  democratic  goverimient  in  Eastern 
Europe;  and 

"Whereas,  Greece  is  essential  to  the  secu- 
rity of  the  United  States  and  the  Free  World 
in  the  Mediterranean  area  and  is  essential 
for  the  safeguarding  of  the  Sixth  Fleet  In 
the  Mediterranean;  and 

"Whereas.  Turkey  has  attacked,  seized  and 
continues  to  occupy  the  independent  island 
nation  of  Cyprus,  by  Illegal  use  of  United 
States  supplied  military  weapons  in  viola- 
tion of  the  United  States  Foreign  Military 
Assistance  and  Sales  Acts,  and  in  violation 
of  four  United  Nation  Resolutions;  and 

"Whereas,  The  humanitarian  crisis  on 
Cyprus,  involving  200,000  Cyprlot  refugees, 
grow's  Increasingly  more  desperate,  as  the 
prospects  for  a  negotiated  settlement  appear 
dim;  and 

"Whereas,  President  Carter  has  declared 
that  the  United  States  foreign  policy  shall 
be  committed  to  the  protection  of  human 
rights,  and  he  has  proceeded  to  withdraw 
United  States  aid  from  naticms  which  have 
persisted  in  violation  of  hunutn  rights,  such 
as  Turkey  has  committed,  and  Is  continuing 
to  commit,  against  the  people  and  the  na- 
tion of  Cyprus;  now  therefore  be  it 

"Resolved,  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  urges  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  exert  their  best  efforts  towards  a  just  res- 
olution of  the  Cyprus  conflict,  to  effectuate 
a  removal  of  all  foreign  troops  from  Cyprus, 
to  restore  the  200,000  suffering  Cyprlot  refu- 
gees to  their  homes,  and  to  restore  to  the 
people  of  Cyprus  the  right  of  aelf-determl- 
natlon;  and  be  It  further 

"Resolved,  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  urges  the  Presl- 


March  17,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7463 


7462 


CONGRESSIONAL  RECORD  —  SENATE 


March  17,  1978 


dent  and  the  Congress  of  the  United  States 
to  give  generous  support  to  the  Cyprlot  ref- 
ugees, and  to  continue  to  support  Greece  by 
annual  aid  authorizations  and  to  continue 
the  embargo  on  arms  to  Turkey  until  such 
time  as  Turkey  acts  to  resolve  the  Cyprus 
conflict;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States  and  to  the  presiding  officer  of  each 
House  of  Congress  of  the  United  States  and 
to  each  Senator  and  Representatives  from 
Pennsylvania  In  the  Congress  of  the  United 
States." 

POM-540.  A  concurrent  resolution  adopted 
by   the  Legislature   of   the   State   of   South 
Dakota;    to  the  Committee  on  Human  Re- 
sources: 
"House  Concitrrent  RESOLxrrioN  No.  1016 

"Whereas  senior  citizens  are  a  valuable 
resource  to  the  communities  of  this  country 
because  they  are  capable  of  providing  vital 
services  to  all  the  citizens  of  the  community; 
and 

"Whereas,  In  the  golden  years  of  their 
lives,  these  citizens  can  convey  their  experi- 
ences for  the  benefit  of  the  entire  com- 
munity; 

"Whereas,  the  Retired  Senior  Volunteer 
Program  is  a  federally  and  locally  funded 
action  program  providing  a  dual  benefit  to 
the  community  by  creating  meaningful  re- 
tirement roles  to  senior  citizens  through 
community  volunteer  services  and  providing 
needed  volunteer  help  to  the  community; 
and 

"Whereas,  there  are  1,800  volunteers  serv- 
ing In  the  nine  Retired  Senior  Volunteer 
Programs  In  this  state:  and 

"Whereas,  this  state  has  received  327,566 
hours  of  volunteer  service  In  one  year  from 
these  programs;  and 

"Whereas,  this  assistance  would  have  im- 
pacted state  and  local  governments  in  the 
amount  of  $753,401.80  had  they  been  re- 
quired to  hire  such  services; 

"Now,  therefore,  be  It  resolved,  by  the 
House  of  Representatives  of  the  Fifty-third 
Legislature  of  the  state  of  South  Dakota,  the 
Senate  concurring  therein,  that  the  state  of 
South  Dakota  deeply  appreciated  the  con- 
tributions of  the  Retired  Senior  Volunteer 
Program  and  requests  that  the  Congress  sup- 
port full  funding  for  such  program;  and 

"Be  It  further  resolved,  that  copies  of  this 
Resolution  be  sent  to  President  Carter,  the 
Chief  Clerks  of  the  United  States  House  of 
Representatives  and  Senate,  the  South 
Dakota  Congressional  Delegation,  and  Jo 
Ann  Elsenbeisz,  Director  of  the  South  Dakota 
Retired  Senior  Volunteer  Program." 

POM-431.  A  memorial  adopted  by  the  Leg- 
islature of  the  State  of  Arizona;  to  the  Com- 
mittee on  the  Judiciary : 

"HotTSE  Memorial  2002 

"Whereas,  each  year  thousands  of  persons 
are  sentenced  by  state  courts  to  prison  for 
the  commission  of  crimes;  and 

"Whereas,  the  current  habeas  corpus  ac- 
tions In  federal  court  allow  each  defendant 
to  demand  an  Individual  reexamination  of 
each  Issue  in  a  case  and  there  is  no  require- 
ment that  all  such  Issues  be  raised  in  one 
appellate  action;  and 

"Whereas,  the  court  system  of  this  country 
Is  deluged  with  thousands  of  cases  on  ap- 
peal; and 

"Whereas,  the  backlog  of  cases  causes 
hardships  on  victims  and  defendants  alike: 
and 

"Whereas,  excessive  appeals  result  In  the 
expenditure  of  millions  of  dollars  In  legal  In- 
vestigative and  court  costs  and  tend  to 
thwart  and  defeat  justice. 

"Wherefore  your  memorialist,  the  House  of 


Representatives  of  the  State  of  Arizona, 
prays : 

"1  That  Congress  give  its  most  earnest 
consideration  to  the  prompt  enactment  of 
legislation  to  require  the  consolidation  of 
issues  based  on  habeas  corpus  relief  into  one 
appeal. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United  States, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States  and  to  each  Member  of 
the  Arizona  Congressional  Delegation." 


REPORTS     OF     COMMITTEES     SUB- 
MITTED DURING  THE  RECESS 

Pursuant  to  order  of  March  16,  1978, 
the  following  reports  of  committees 
were  submitted  during  the  recess: 

Mr.  DOLE,  from  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  without 
amendment: 

S.  Res.  417.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2481.  Referred  to  the  Committee  on  the 
Budget. 

S.  Res.  418.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2481.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  DOLE,  from  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  2481.  A  bill  to  provide  wheat,  feed  grain, 
and  cotton  producers  the  opportunity  to  re- 
ceive parity  prices  for  the  1978  crop  (Rept. 
No.  95-704). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON,  from  the  Commit- 
tee on  Appropriations,  without  recommenda- 
tion: 

H.R.  6782.  A  bill  to  permit  marketing  or- 
ders to  Include  provisions  concerning  mar- 
keting promotion,  including  paid  advertise- 
ment, of  raisins  and  distribution  among 
handlers  of  the  pro  rata  costs  of  such  promo- 
tion (Rept.  No.  95-705). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Herbert  L.  Chabot,  of  Maryland,  to  be  a 
Judge  of  the  U.S.  Tax  Court 

(The  nomination  from  the  Committee 
on  Finance  was  reported  with  the  recom- 
mendation that  it  be  confirmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Elwood  Thomas  Driver,  of  Virginia,  to  be 
a  member  of  the  National  Transportation 
Safety  Board. 

James  B.  King,  of  Massachusetts,  to  be 
Chairman  of  the  National  Transportation 
Safety  Board. 

(The  nominations  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 


ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources : 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Legal 
Services  Corporation: 

Cecilia  Denogean  Esques,   of  Arizona; 

Steven  L.  Engelberg,  of  Maryland; 

Hillary  Diane  Rodham,  of  Arkansas; 

Richard  Allen  Trudell.  of  California:  and 

Josephine  Marie  Worthy,  of  Massachusetu. 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Em- 
ployment and  Unemployment  Statistics: 

Bernard  E.  Anderson,  of  Pennsylvania: 

Glen  G.  Cain,  of  Wisconsin; 

Jack  Carlson,  of  Maryland; 

Michael  Harold  Moskow,  of  Illinois; 

Rudolph  Alphonsus  Oswald,  of  Maryland; 

Samuel  L.  Popkln.  of  Calllornla: 

Mitchell  SvlrldofT.  of  New  York;  and 

Joan  Lawson  Wills,  of  Virginia. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Regents  of  the  National 
Library  of  Medicine.  Public  Health  Service: 

Thomas  C.  Chalmers,  of  New  York; 

Kelly  M.  West,  of  Oklahoma; 

Samuel  Richardson  Hill.  Jr..  of  Alabama; 

Doris  H.  Merrltt,  of  Indiana; 

Cecil  George  Sheps.  of  North  Carolina; 

James  Franklin  Williams  II.  of  Michigan; 
and 

Nicholas  Edward  Davles.  of  Georgia. 

<  The  nominations  from  the  Committee 
on  Human  Resources  were  reported  with 
the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DOLE: 
S.  2760.  A  bill  to  revise  Public  Law  480  Reg- 
ulations    Governing     Operations:      to     the 
Committee   on   Agriculture.   Nutrition,   and 
Forestry. 

By  Mr.  DOMENICI: 

S.  2761  A  bill  to  delegate  power  to  the 
States,  through  their  State  legislatures,  to 
disapprove  certain  specified  activities  li- 
censed by  the  Nuclear  Regulatory  Commis- 
sion, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  GRAVEL: 

S.  2762.  A  bin  to  provide  for  the  devel- 
opment of  aquaculture  in  the  United  States. 
and  for  other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transportation  and 
the  Committee  on  Agriculture,  Nutrition,  and 
Forestry,  Jointly,  by  unanimous  consent. 
By  Mr.  BARTLETT: 

S.  2763.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974,  and 
the  Internal  Revenue  Code  of  1954  to  im- 
prove the  administration  and  fairness  of 
provisions  relating  to  employee  benefit  plans; 
to  the  Committee  on  Finance  and  the  Com- 
mittee on  Human  Resources.  Jointly,  by 
unanimous  consent. 
By  Mr.  BAYH: 

S.J.  Res.  123.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  election  of  the  President  and  Vice 
President  of  the  United  States  by  the  na- 
tional bonus  plan;  to  the  Committee  on  the 
Judiciary. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE : 

S.  2760.  A  bill  to  revise  Public  Law  480 
regulations  governing  operations;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

(The  remarks  of  Mr.  Dole  when  he 
introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  DOMENICI: 
S.  2761.  A  bill  to  delegate  power  to  the 
States  through  their  State  legislatures, 
to  disapprove  certain  specified  activities 
licensed  by  the  Nuclear  Regulatory  Com- 
mission, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

STATE  CONCURRENCE  IN  SITING  OF  NUCLEAR 
WASTE    STORAGE 

•  Mr.  DOMENICI.  Mr.  President.  I  am 
today  introducing  legislation  relating  to 
the  crucial  issue  of  state  concurrence  in 
the  siting  of  nuclear  waste  storage  facil- 
ities. Legislation  in  this  area  is  both 
timely  and  necessary,  and  I  am  hopeful 
that  my  Senate  colleagues  will  give  this 
matter  their  prompt  and  careful  atten- 
tion. 

Mr.  President,  the  rapidly  intensifying 
interest  in  solving  the  problems  as- 
sociated with  permanent  disposal  of  the 
accumulated  radioactive  nuclear  by- 
products from  our  defense  programs  and 
from  operation  of  commercial  light  water 
nuclear  reactors  has  put  enormous  pres- 
sure on  the  Federal  Government  to  locate 
and  develop  safe  and  environmentally 
sound  long-term  storage  facilities  at  the 
earliest  possible  date.  Release  this  week 
of  a  report  by  the  Department  of  Energy 
Task  Force  for  Review  of  Nuclear  Waste 
Management,  headed  by  John  M.  Deutch, 
Director  of  DOE's  Office  of  Energy  Re- 
search, has  further  heightened  this  in- 
terest. Among  its  key  recommendations, 
the  task  force  emphasized  the  need  for 
development  of  away-from-reactor  in- 
terim storage  of  spent  fuel  rods,  early 
demonstration  of  satisfactory  long-term 
storage  techniques  for  spent  rod  assem- 
blies, timely  development  of  the  waste 
isolation  pilot  plant  planned  for  storage 
of  certain  defense  wastes  in  an  area  near 
Carlsbad.  N.  Mex..  and  expanded  licens- 
ing authority  for  the  NRC.  All  of  these 
recommendations  bear  heavily  on  the 
role  and  responsibilities  of  individual 
States  in  the  nuclear  waste  field. 

The  legislation  I  am  introducing  today 
will  establish  beyond  any  doubt  the  right 
of  a  State  to  say  "no"  to  the  location 
within  its  boundaries  of  facilities  in- 
tended for  the  long-term  storage  of 
radioactive  nuclear  waste  materials.  This 
right  is  limited  only  by  the  restriction 
that  the  proposed  facility  be  licensable 
by  the  NRC.  Companion  legislation,  to  be 
introduced  next  week,  will  greatly  expand 
the  NRC  licensing  authority  to  cover  all 
waste  disposal  facilities  except  certain 
limited  activities  at  facilities  associated 
with  the  national  defense  research  and 
development  program. 

My  bill  also  sets  out  a  step-by-step 
procedure  by  which  a  State  can  exercise 
this  veto  power.  The  Governor  and  the 
State  legislature  would  be  promptly  no- 


tified of  the  Nuclear  Regulatory  Commis- 
sion's decision  to  allow  development  of  a 
long-term  waste  disposal  facility  in  the 
State.  The  State  would  then  be  given  a 
minimum  of  120  days.  Including  30  days 
during  which  the  State  legislature  is  in 
session,  to  either  veto  the  facility  or  im- 
pose a  1-year  moratorium  on  the  proj- 
ect. If  the  State  adopted  a  moratorium 
of  the  project,  it  would  retain  the  right 
to  veto  the  facility  at  any  time  during 
the  moratorium  period.  The  specific 
means  for  exercising  the  State  veto  un- 
der the  bill  would  be  left  to  the  State 
legislature. 

My  bill  also  assures  that  the  State  will 
be  given  full  and  timely  information  on 
the  proposed  waste  disposal  facility  and 
that  the  State  legislature  or  its  repre- 
sentative will  have  every  opportunity  to 
participate  in  any  NRC  licensing  pro- 
ceeding concerning  development  of  the 
facility  and  to  give  its  advice  to  NRC 
on  the  proposed  project.  Both  the  Gov- 
ernor and  the  State  legislature  must  be 
given  at  least  6  months'  advance  notice 
of  the  proposal  before  any  application 
may  be  filed  with  the  Nuclear  Regulatory 
Commission.  During  this  period,  the 
State  must  be  given  access  to  all  infor- 
mation relevant  to  the  proposal. 

The  bill  also  gives  the  Governor  and 
the  State  legislature  or  its  representative 
the  opportunity  to  independently  review 
this  information.  The  scope  and  form  of 
any  reviews  by  either  the  Governor  or  the 
State  legislature  would  be  left  to  their 
discretion.  In  order  to  carry  out  its  review 
function,  the  State  legislature  would  be 
eligible  for  funding  by  the  Nuclear  Regu- 
latory Commission.  An  authorization  of 
$500,000  for  fiscal  year  1979  has  been  in- 
cluded in  the  bill  for  this  purpose. 

Finally,  any  advice  or  findings  by  the 
State  legislature  or  its  representative 
based  upon  its  review  could  be  forwarded 
to  NRC  where  it  would  be  included  in 
the  Commission's  environmental  impact 
statements  on  the  project.  Taken  to- 
gether, these  provisions  give  the  States 
the  resources,  information  and  opportu- 
nity to  participate  in  the  planning,  sit- 
ing and  licensing  of  these  waste  disposal 
facilities  and  to  share  in  the  decision- 
making responsibility  for  the  project. 

Mr.  President,  from  the  point  of  view 
of  a  State  faced  with  the  possibility  of 
Federal  action  to  construct  and  operate 
a  nuclear  waste  repository  within  that 
State's  boundaries  the  protection  offered 
by  this  legislation  is  essential.  This  is 
particularly  true  when  the  proposed  fa- 
cility is  to  be  located  on  Federal  land 
where,  under  current  law,  the  States 
have  limited  authority  to  directly  influ- 
ence Federal  actions.  The  history  of  nu- 
clear waste  repositories  in  this  country  is 
less  than  exemplary.  With  current  tech- 
nology we  can  and  must  improve  upon 
this  record,  and.  in  the  process,  restore 
the  confidence  of  our  citizens  in  this  Na- 
tion's technical  capability  to  folve  this 
critical  problem. 

Mr.  President,  under  current  law  the 
final  decision  regarding  siting  of  many 
of  these  nuclear  waste  disposal  facilities 
is  made  by  Federal  officials  who  in  truth 
may  be  more  interested  In  solving  a  prob- 
lem  quickly   and   with   minimum   fuss. 


rather  than  in  locating  the  best  site.  This 
situation  is  even  more  likely  to  be  true 
today  as  the  pressure  on  Federal  officials 
to  find  a  solution  for  nuclear  waste  dis- 
posal intensifies.  My  legislation  will  as- 
sure that  the  Federal  Government  re- 
mains honest  and  open  in  its  dealings 
with  States  in  this  critical  area  and  will 
assure  that  the  States  will  have  a  mean- 
ingful role  in  these  decisii  ns. 

Mr.  President,  I  would  ask  unanimous 
consent  that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  Ly  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
purposes  of  this  Act  are: 

(a)  to  recognize  the  Interests  of  the  States 
In  the  siting  of  facilities  to  be  licensed  by 
the  Nuclear  Regulatory  Commission  (herein- 
after referred  to  as  the  "Commission")  for 
long  term  storage  and  disposal  operations, 
including  research,  development  and  demon- 
stration operations,  for  high  level  radioactive 
wastes.  Irradiated  nuclear  reactor  fuel,  non- 
high  level  transuranium  contaminated 
wastes,  or  low  level  radioactive  wastes; 

(b)  to  permit  a  State,  through  Its  State 
legislature,  to  fully  participate  In  the  process 
for  planning,  siting,  and  licensing  any  such 
facility  to  be  located  In  that  State;  and 

(c)  to  authorize  the  State,  through  Its 
State  legislature,  to  disapprove  the  site  selec- 
tion of  any  such  facility  to  be  located  In  that 
State. 

Sec.  2.  At  least  six  months  prior  to  filing 
an  application  with  the  Commission,  any 
person  proposing  to  apply  for  a  Commission 
authorization  to  develop  a  facility  for  long 
term  storage  and  disposal  operations.  Includ- 
ing research,  development,  and  demonstra- 
tion operations,  for  high  level  radioactive 
wastes.  Irradiated  nuclear  reactor  fuel,  non- 
high  level  transuranium  contaminated 
wastes  or  low  level  radioactive  wastes  must 
publicly  notify  the  Governor  and  the  presid- 
ing officers  of  the  State  legislature  for  the 
State  m  which  the  facility  Is  to  be  located 
of  Its  Intent  to  file  the  appU-atlon.  Upon 
providing  any  notice  of  Intent  required  by 
this  section,  such  person  must  make  avail 
able  to  the  Governor  anl  to  the  St-te  legis- 
lature or  Its  designated  representative  on  a 
continuing  basis  all  Information,  reconmien- 
datlons,  and  findings  developed  b>  It  which 
are  relevant  to  the  Intended  application.  The 
Commission  may  not  accept  any  such  appli- 
cation from  a  persrn  who  falls  to  comply  with 
the  requirements  of  this  section.  Upon  re- 
ceiving any  notice  of  Intent  required  by  this 
section,  the  Governor  and  the  State  legisla- 
ture or  Its  designated  representative  may 
conduct  such  reviews  of  the  information, 
recommendations,  and  findings  made  avail- 
able to  them  as  they  deem  appropriate. 

Sec.  3.  The  Commission  shall  promptly 
notify  the  Governor  and  the  presiding  officers 
of  the  State  legislature  upon  receipt  of  any 
application  for  a  Commission  authorization 
to  develop  a  facility  for  long  term  storage  and 
dlsp>osal  operations.  Including  research,  de- 
velopment and  demonstration  operations,  for 
high  level  radioactive  wastes.  Irradiated  nu- 
clear reactor  fuel,  non-high  level  transurani- 
um contaminated  wastes,  or  low  level  radio- 
active wastes.  The  State  legislature  or  Its  de- 
signated representative  shall  be  afforded  the 
opportunity  to  participate  In  any  Commission 
proceeding  on  the  application.  Such  oppor- 
tunity to  participate  shall  Include  reasonable 
opportunity  to  offer  evldenoe.  Interrogate 
witnesses,  and  advise  the  Commission  regard- 
ing  the   application   without   requiring   the 
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state  legislature  or  Its  representative  to  take 
a  position  for  or  against  the  granting  of  the 
application.  The  State  legislature  or  Its  desig- 
nated representative  may  also  submit  advice, 
recommendations  or  findings  to  be  included 
In  any  environmental  Impact  statement  on 
the  application  which  is  prepared  by  the 
Commission  pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969,  as  amended. 

Sec.  4.  The  Commission  shall  promptly 
notify  the  Oovernor  and  the  presiding  officers 
of  the  State  legislature  upon  the  issuance  of 
any  Commission  authorization  to  develop  a 
facility  in  that  State  for  long  term  storage 
and  disposal  operations,  including  research, 
development  and  demonstration  operations, 
for  high  level  radioactive  wastes,  irradiated 
nuclear  reactor  fuel,  non-high  level  trans- 
uranium contaminated  wastes,  or  low  level 
radioactive  wastes.  Any  such  authorization  by 
the  Conunlssion  shall  not  take  effect  for  a 
period  of  at  least  120  days,  including  at  least 
thirty  days  during  which  the  State  legislature 
is  In  session,  after  the  date  of  the  Commis- 
sion's notification.  During  such  period,  the 
State  may  (1)  by  majority  vote  of  the  State 
legislature,  postpone  the  elTectiveness  of  the 
Commission's  authorization  to  develop  the 
facility  for  a  period  of  one  year  from  the  date 
of  the  legislature's  action,  or  (2)  in  accord- 
ance with  procedures  adopted  by  the  State 
legislature,  immediately  disapprove  the  Com- 
mission's authorization  to  develc^  the  facility. 
Prior  to  the  expiration  of  any  one-year  post- 
ponement adopted  under  this  section,  the 
State,  in  accordance  with  procedures  adopted 
by  the  State  legislature,  may  disapprove  the 
Commission's  authorization  to  develop  the 
facility.  Any  such  Commission  authorization 
to  develop  the  facility  which  is  disapproved 
by  a  State  in  accordance  with  this  section 
shall  not  take  eifect. 

Sec.  6.  The  Commission  is  authorized  to 
make  annual  grants  and  to  provide  other 
assistance,  in  accordance  with  rules  and  reg- 
ulations promulgated  by  the  Commission,  to 
any  State  legislature  which  elects  to  conduct 
reviews  of  an  Intended  application  pursuant 
to  section  a  of  this  Act.  There  is  authorized 
to  be  appropriated  to  the  Commission  for  this 
purpose  for  fiscal  year  1979  to  remain  avail- 
able until  expended  tSOO.OOO. 

Sec.  6.  As  used  In  this  Act,  the  term  "per- 
son" means  any  Individual,  corporation,  part- 
nership, firm,  association,  trust,  estate,  public 
or  private  institution,  group,  Oovernment 
agency,  any  State  or  political  subdivision 
thereof  any  political  entity  within  a  State, 
or  any  other  entlty.0 


By  Mr.  GRAVEL: 
S.  2762.  A  bill  to  provide  for  the  devel- 
opment of  aquaculture  in  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
jointly,  by  unanimous  consent. 

KATIONAI.  AQUACVLTUmE  ORGANIC  ACT  OF  1978 

•  Mr.  GRAVEL.  Mr.  President,  I  am  in- 
troducing today  legislation  to  focus  na- 
tional attention  on  the  long  neglected 
activity  of  aquaculture. 

Aquaculture  is  the  controlled  cultiva- 
tion of  aquatic  plants  and  animals.  It  Is 
practiced  in  various  degrees  of  Intensity 
throughout  the  world  and  the  time  is 
now  right  for  concerted  action  in  the 
United  States. 

By  Introducing  the  National  Aquacul- 
ture Organic  Act  of  1978,  I  hope  to  pro- 
mote the  concept  of  aquaculture  by  en- 
couraging increased  and  coordinated 
activity  in  this  area  by  public,  private, 
educational,  and  almost  any  other  seri- 
ously interested  party. 


AQtJACULTURE AN    OVERVIEW 

The  world  activity  in  aquaculture  is 
wide  and  varied.  China  has  been  culti- 
vating fish  for  over  2000  years.  Japan 
now  produces  more  than  10  percent  of 
its  seafood  needs  through  aquaculture. 
And  Russia  has  been  giving  aquaculture 
increased  attention. 

The  United  States  has  been  dabbling 
in  various  forms  of  aquaculture  for  a 
considerable  period  of  time,  but  a  Li- 
brary of  Congress  report  (aquaculture — 
1976— serial  No.  94-31)  indicates  that 
aquaculture  in  the  United  States  has 
grown  insignificantly  compared  to  such 
activities  in  other  parts  of  the  world.  The 
species  which  are  presently  receiving  the 
most  attention  in  the  United  States  are 
salmon,  catfish,  trout,  oysters,  crawfish, 
clams,  and  shrimp.  The  potential  for  in- 
creased production  of  these  species,  as 
well  as  the  production  of  species  here- 
tofore uncultured  In  the  United  States  is 
very  promising. 

My  home  State  of  Alaska  has  been  in- 
volved In  the  cultivation  of  fin  fish  since 
the  late  1800's.  With  more  than  50  per- 
cent of  the  entire  U.S.  coastline  located 
within  the  State  of  Alaska,  one  can  un- 
derstand why  my  interest  in  aquaculture 
is  great.  The  potential  for  marine  aqua- 
culture development  within  Alaska  is 
truly  incredible,  not  to  mention  the  vast 
possibilities  for  future  freshwater- 
cultivation. 

AQUACULTURE— MARKET    POTENTIAL 

World  fishery  resources  were  once 
thought  to  be  practically  unlimited.  This 
has  been  clearly  shown  not  to  be  the  case. 
The  world  resources  are  now  estimated 
by  some  experts  to  be  capable  of  yield- 
ing a  maximum  global  harvest  of  100  to 
150  million  metric  tons  per  year.  More 
conservative  estimates  rarely  exceed  100 
minion  metric  tons,  including  that  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, which  estimates  that  the 
100  million  metric  ton  figure  will  be  met 
by  1980.  This  suggests  that  a  world  short- 
age of  fish  products  is  possible  in  the 
foreseeable  future. 

World  per  capita  fish  consumption  has 
increased  over  the  past  several  years  and 
in  the  United  States  alone  has  risen  to  a 
present  level  of  12.9  pounds  per  person 
per  year.  Reliable  estimates  project 
American  consumption  to  increase  to 
15.2  pounds  by  the  year  2000.  A  Library 
of  Congress  study  has  predicted  that  in 
the  same  period  of  time  overall  demand 
for  seafood  products  in  the  United  States, 
both  edible  and  industrl.<.l,  Is  expected  to 
Increase  by  a  full  80  percent. 

All  these  indicators  suggest  that  the 
demand  for  fish  products  will  only  con- 
tinue to  increase  in  the  years  to  come. 
With  wild  fish  stock  exploitation  reach- 
ing maximum  levels,  per  capita  consump- 
tion of  fish  products  on  the  rise,  and  the 
v-orld  --opulatlon  expected  to  increase 
from  a  level  of  4  billion  today  to  6  billion 
by  the  turn  of  the  century,  aquaculture 
must  be  viewed  as  a  promising  possi- 
bility in  helping  to  meet  these  food  de- 
mands. 

AQUACULTURE — ECONOMIC  POTENTIAL 

For  a  nation  practically  surrounded  by 
water  and  replete  with  possible  sites  for 
raising  inland  fish  species,  fishery  im- 


ports into  the  United  States  are  surpris- 
ingly high.  In  1976  the  United  States  im- 
ported 4.6  billion  pounds  of  edible  fish- 
ery products  valued  at  $1.7  billion,  and 
1.6  billion  pounds  of  industrial  fishery 
products  worth  $.5  billion.  This  adds  up 
to  $2.2  billion  of  American  money  sent 
abroad  to  purchase  fishery  products.  The 
U.S.  fishery  exports  in  1976  amounted  to 
241  million  pounds,  valued  at  only  $330 
million. 

This  leaves  a  net  annual  trade  deficit 
of  practically  $2  billion  for  foreign  fish 
products.  Stated  another  way,  close  to 
65  percent  of  fish  consumed  in  the  United 
States  is  imported  from  foreign  countries. 

The  studious  application  of  aquacul- 
ture techniques  could  help  to  reverse  this 
unfavorable  balance  of  trade  situation. 
A  promotion  of  aquaculture  will  result 
in  the  creation  of  many  new  Jobs,  fishery 
employment  on  a  year-round  rather  than 
a  seasonal  basis,  and  an  overall  stability 
to  the  historical  boom  or  bust  fishery 
economy. 

NATIONAL    AQUACULTURE    ORGANIC    ACT INTENT 

Mr.  President,  the  National  Aquacul- 
ture Organic  Act  of  1978  will  provide  long 
overdue  Impetus  to  the  promotion  of 
aquaculture  in  the  United  States.  My  de- 
sire is  to  encourage  the  development  of 
aquaculture  of  all  types  in  all  parts  of  the 
United  States.  This  would  include  en- 
couraging aquaculture  for  marine,  as  well 
as  fresh  water,  species;  for  aquatic 
plants,  as  well  as  aquatic  animals;  for 
presently  cultured  species,  as  well  as 
species  as  yet  untested  by  the  techniques 
of  aquaculture;  and  for  the  rehabilitation 
and  enhancement  of  public  fisheries,  as 
well  as  the  promotion  of  commercial 
enterprises. 

To  accomplish  these  goals,  my  legisla- 
tion designates  the  Department  of  Com- 
merce as  the  agency  with  ultimate  re- 
sponsibility. The  Commerce  Department 
will,  however,  operate  in  close  conjunc- 
tion with  the  Departments  of  Agriculture 
and  Interior,  as  both  those  Departments 
have  proven  themselves  expert  in  many 
important  aspects  of  aquaculture. 

There  are  many  facets  to  aquaculture. 
and  I  believe  no  single  agency  can  or 
should  be  named  the  ex<;lusive  authority. 
The  better  approach  is  to  tap  the  existing 
expertise  of  the  several  Departments  and 
coordinate  all  aquaculture  efforts 
through  the  Department  of  Commerce. 

An  Interagency  Committee  on  Aqua- 
culture will  be  formed  to  facilitate  and 
coordinate  information  and  activities 
among  the  three  Departments,  as  well  as 
all  other  agencies  and  parties  involved. 

My  legislation  also  provides  for  the 
formulation  of  a  national  aquaculture 
development  plan.  This  plan,  to  be  drawn 
up  in  the  year  following  enactment,  will 
embody  concrete  suggestions  on  specific 
directions  anu  priorities  to  pursue  in  the 
development  of  aquaculture  in  the  United 
States. 

A  grant  program  will  encourage  par- 
ticipation In  what  is  generally  con- 
sidered a  rather  expensive  enterprise. 
These  grants  will  allow  the  private  en- 
trepreneur to  get  involved  in  a  venture 
that  would  otherwise,  by  virtue  of  pro- 
hibitive startup  costs,  be  reserved  for 
large  corporations  or  the  individual  of 
great  wealth. 
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A  Federal  aquaculture  assistance  fund 
is  created  for  three  purposes:  First,  to 
facilitate  aquaculture  financing  by  guar- 
anteeing loans  made  to  aquaculture 
operations  since  such  loans  have  his- 
torically been  unreasonably  diCQcult  to 
obtain;  second,  to  make  disaster  loans 
for  aquaculture  stocks  which  are  de- 
stroyed by  ima voidable  diseases;  and 
third,  to  provide  insurance  coverage  to 
aquaculture  operations  in  those  in- 
stances where  insurance  is  not  otherwise 
available. 

NATIONAL     AQUACULTURE     ORGANIC     ACT COM- 
PARISON   TO    OTHER    AQUACULTURE    LEGISLATION 

Mr.  President,  the  bill  I  offer  today  is  in 
many  respects  similar  to  other  pieces  of 
aquaculture  legislation  already  intro- 
duced in  the  Senate.  S.  1043,  intro- 
duced by  Senator  Bentsen  and  of  which 
I  am  a  cosponsor,  and  S.  2218  and  S. 
2582,  introduced  by  Senators  Stone  and 
Weicker.  respectively,  all  make  numer- 
ous points  wliich  coincide  with  the  pro- 
posals I  have  here.  H.R.  9370,  a  House 
aquaculture  bill  that  just  recently 
passed  that  Chamber  by  a  vote  of  234 
to  130,  is  also  similar  in  many  regards 
to  this  piece  of  legislation. 

There  are,  however,  three  important 
new  areas  which  my  bill  emphasizes,  and 
I  should  like  briefiy  to  explain  them. 

First,  unlike  the  other  aquaculture  leg- 
islation, I  would  require  that  the  na- 
tional aquaculture  development  plan  be 
formulated  at  the  regional  level  in  ad- 
visory subcommittees  and  finalized  at 
the  national  level  by  the  National  Ad- 
visory Committee.  In  a  country  as  large 
as  ours,  with  aquaculture  interests  as 
varied  as  they  are.  regional  input  for 
this  national  plan  is  an  absolute  neces- 
sity. 

To  insure  adequate  input  from  inter- 
ests as  diverse  as  shrimp  farmers  in 
Florida,  salmon  ranchers  in  Alaska, 
oyster  raisers  in  Maine,  and  catfish  farm- 
ers in  the  Midwest,  information  must 
be  gathered  on  a  regional  basis.  Only 
persons  intimately  familiar  with  the  re- 
gional needs  and  conditions  of  the  vari- 
ous parts  of  this  country  can  provide 
such  particularized  data. 

Second,  I  add  the  enhancement  and 
rehabilitation  of  traditional  pubUcly 
owned  fish  stocks  as  a  major  goal  to  be 
addressed  by  this  legislation.  It  seems 
obvious  that  in  addition  to  encouraging 
development  of  commercial  aquaculture 
for  the  private  sector,  we  should  not 
overlook  the  desirability  of  rehabilitat- 
ing the  numerous  depleted  fish  stocks 
which  are  of  vital  importance  to  the 
public  sector. 

The  third  and  final  issue  of  importance 
is  the  problem  of  land  and  water  access 
for  aquaculture  facilities.  I  believe  the 
contributions  which  aquaculture  can 
make  in  helping  to  meet  nutritional 
needs,  stimulating  commercial  activity, 
and  enhancing  existing  fisheries  warrant 
its  being  given  due  consideration  in  land 
and  water  use  management  delibera- 
tions. 

Aquaculture  is  certainly  an  activity 
that  has  been  neglected  in  this  country 
for  too  long.  The  numerous  benefits  to  be 
gained — commercial,  nutritional,  and 
conservational.  among  others — have  not 


yet  been  fully  appreciated.  Passage  of 
this  legislation  will  be  a  positive  step 
toward  translating  these  benefits  into 
tangible  realities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2762 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Aquacul- 
ture Organic  Act  of  1978". 
Sec  2.  Findings,  Purpose,  and  Policy. 

(a)  The  Congress  finds  the  following: 

( 1 )  The  world  production  of  seafood  hais 
declined  since  1970  and  the  harvest  of  some 
populations  of  fish  and  shellfish  has  exceeded 
levels  of  maximum  sustainable  yield. 

(2)  Certain  stocks  of  fish  and  shellfish  of 
importance  to  the  United  States  are  depleted, 
or  are  declining,  and  such  depletion  or  de- 
cline has  an  undesirable  impact  on  both 
commercial  and  recreational  fisheries. 

(3)  There  is  an  extensive  market  for  sea- 
food in  the  United  States,  but  the  United 
States  Imports  in  excess  of  50  percent  of  Its 
fish  and  shellfish  for  human  consumption 
(Which  imports  are  ten  times  the  level  of 
exports),  and  this  dependence  on  imports  as 
a  source  of  protein  makes  it  difficult  to  in- 
sure continuous  supplies  and  suggests  that 
alternatives  such  as  aquaculture  be  devel- 
oped. 

(4)  Many  segments  of  the  world  population 
are  now  facing  serious  nutritional  deficien- 
cies and  food  shortages  due  to  adverse  cli- 
matic conditions  and  the  steady  growth  of 
population.  These  problems  will  become  more 
severe,  and  the  resulting  demand  for  in- 
creased food  production  will  have  to  be  met 
chiefly  through  the  application  of  scientific 
and  technological  advances  from  research  on 
aquaculture  and  other  food  production 
systems. 

(5)  Aquaculture  is  contributing  signifi- 
cantly to  world  food  supplies  with  production 
equal  to  10  percent  of  current  landings  of 
reafoods  and  has  the  potential  for  increase 
by  a  factor  cf  five  before  the  end  of  this 
century. 

(6)  Less  tlian  3  percent  of  current  United 
States  fisheries  production  results  from 
aquaculture  but  there  is  a  good  potential 
for  expanding  production  from  aquaculture 
to  equal  or  exceed  the  worldwide  average, 
thereby  helping  to  provide  United  States  con- 
sumers with  stable  supplies  of  high  quality 
aquatic  foods. 

(7)  Growth  of  aquatic  plants  is  a  source 
of  food  for  human  and  animal  consumption 
as  well  as  a  source  of  indu.strial  materials 
and  energy.  The  Congress  recognl7.es  the 
Importance  of  developing  aquaculture  of 
both  plant  and  animal  species. 

(8)  The  stocking  of  advanced  life  stages 
of  fish  and  shellfish  produced  by  aquacul- 
ture is  a  means  of  rebuilding  and  augment- 
ing fish  and  shellfish  populations  and  es- 
tablishing new  fisheries. 

(9)  The  application  of  aquaculture  tech- 
nology offers  opportunities  for  the  recovery 
of  wasted  thermal  energy,  nutrients,  and 
other  resoxirces  and  may  be  a  more  efficient 
use  of  these  resources  for  food  production 
culture. 

(10)  Where  water,  whether  fresh,  brackish, 
or  marine  is  suitable  for  aquaculture.  appro- 
priate consideration  should  be  piven  to  the 
utilization  of  such  w.iter  for  aquaculture 
along  with  the  other  uses  of  such  water. 

((11)  Where  land-use  management  poli- 
cies may  inhibit  the  development  of  aqua- 
culture facilities  in  areas  suitable  for  aqua- 


culture. appropriate  consideration  should 
b3  given  to  the  utilization  of  these  areas  for 
aquaculture  along  with  the  other  uses  of 
such  areas. 

( 12 )  Current  efforts  to  develop  aquaculture 
in  the  United  States  are  highly  diffuse,  and 
a  strong  commitment  by  the  Federal  Gov- 
ernment win  make  aquaculture  more  efficient  . 
and  competitive,  thereby  stimulating  public 
and  private  investment  and  development. 

(13)  While  many  scientific  and  technologi- 
cal problems  are  unsolved,  there  is  sufficient 
knowledge  to  further  the  development  of 
aquaculture  production  systems  for  many 
species  of  fish  and  shellfish. 

(14)  The  development  of  aquaculture  in 
the  United  States  has  been  limited  by  the 
inability  of  producers  of  aquatic  species  to 
obtain  adequate  capital  and  a  reliable  source 
of  seed  stock. 

(15)  Aquaculture  in  the  United  States  has 
traditionally  concentrated  on  a  few  aquatic 
species,  but  many  others  have  a  potential  for 
commercial  and  other  culture.  However,  the 
culture  of  additional  species  may  include  a 
higher  degree  of  risk  than  the  culture  of 
traditional  species,  especially  during  the  ini- 
tial stages. 

(16)  Government  programs  that  help  to 
reduce  the  risks  associated  with  production 
of  agricultural  commodities  have  not  been 
generally  available  to  producers  of  those 
aquatic  species  in  which  the  risk  is  high. 

(17)  The  rehabilitation  and  enhancement 
of  the  publicly  owned  fish  and  shellfish  re- 
sources are  desirable  applications  of  aqua- 
culture technology  as  a  means  to  increase  the 
general  public  benefits  to  be  derived  from  the 
utilization  of  these  common  property  re- 
sources. 

(18)  Extensions  of  jurisdiction  over  ma- 
rine resources  by  numerous  nations  have  re- 
sulted in  the  exclusion  of  many  fishing 
nations  from  traditional  fiishing  a'eas  and 
created  a  demand  in  those  nations  for  aqua- 
tic food-stuffs.  Aquaculture  could  supply 
this  new  de:nand. 

(19)  The  Select  Committee  on  Nutrition 
and  Human  Needs  of  the  Senate  has  r^om- 
mended  an  increase  in  the  fish  consumption 
of  the  American  family.  Aquaculture  can 
help  to  carry  out  this  recommendation. 

(b)  The  purpo.se  of  this  Act  is  to  promote 
aquaculture  in  the  United  States  by — 

( 1 )  declaring  a  national  aquaculture  pol- 
icy; 

(2)  establishing  and  implementing  a  na- 
tional plan  for  aquaculture;  and 

(3)  developing  programs  and  encouraging 
activities: 

which  will  result  in  the  coordination  of  do- 
mestic aquaculture  efforts,  the  conservation 
of  existing  aquatic  resources,  the  rehabilita- 
tion and  enhancement  of  the  publicly  owned 
fish  and  shellfish  stocks,  the  encouragement 
cf  commercial  aquaculture  activities,  the 
creation  of  new  industries  and  Job  oppor- 
tunities, and  other  national  benefits.". 

(c)  Aquaculture  has  a  high  potential  for 
augmenting  existing  commercial  and  sport 
fisheries,  thereby  inc.  easing  the  supply  of 
aquatic  protein  for  both  human  and  animal 
consumption  and  assisting  the  United 
States  in  meeting  its  future  food  needs  and 
contributing  to  the  solution  of  world  food 
problems.  It  is.  therefore,  in  the  national 
interest,  and  it  is  the  national  policy,  to 
encourage  the  development  of  aquaculture. 
Sec.  3.  Definitions. 

As  used  in  this  Act — 

(1)  The  term  "aquaculture"  means  the 
propagation  and  rearing  of  aquatic  species 
in  controlled  or  selected  environments,  in- 
cluding ocean  ranching. 

(2)  The  term  "aquaculture  facility"  means 
any  land,  structure,  or  other  appurtenance. 
If  such  land,  structure,  and  appurtenance  is 
located  within  the  United  States,  which  is 
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used  for  aquaculture.  Including,  but  not  lim- 
ited to.  any  laboratory,  vehicle,  hatchery, 
rearing  pond,  raceway,  pen.  Incubator,  or 
other  equipment. 

(3)  The  term  "aquatic  species"  means  any 
species,  native  or  introduced,  of  finfish,  mol- 
lusk  or  crustacean  or  other  aquatic  inverte- 
brate, amphibian,  reptile,  or  aquatic  plant, 
other  than  any  such  species  which  is  pri- 
marily used  for  ornamental  purposes. 

(4)  The  term  "Fund"  means  the  Federal 
Aquaculture  Assistance  Fund  established  by 
section  11. 

(5)  The  term  "person"  means  any  individ- 
ual who  Is  a  citizen  or  national  of  the  United 
States  and  any  corporation,  partnership,  as- 
sociation, or  other  entity  (including,  but  not 
limited  to,  any  community  development  cor- 
poration or  fisherman's  cooperative)  orga- 
nized or  existing  under  the  laws  of  any  State. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(7)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any  other 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(8)  The  term  "United  States",  when  used 
in  a  geographical  context,  means  all  States. 
Sec.  4.  National  Aquaculture  Development 

Plan. 
■(a)(1)  Before  the  close  of  the  1-year  pe- 
riod beginning  on  the  effective  date  of  this 
Act.  the  Secretary,  after  consultation  with 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture,  shall  prepare  a  National 
Aquaculture  Development  Plan  (hereinafter 
in  this  Act  referred  to  as  the  'plan"). 

"(2)  (A)  The  Secretary  shall,  after  con- 
sultation with  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  establish 
an  advisory  committee  for  the  purpose  of 
assisting  the  Secretary  in  formulating  a  plan 
responsive  to  the  various  regional  needs,  in- 
terests, and  approaches  to  the  concept  of 
aquaculture. 

"(B)  Such  advisory  committee  shall  be 
composed  of  regional  subcommittees  The 
subcommittee  regions  shall  be  established  as 
follows: 

"(1)  Eight  regional  subcommittees  shall  be 
created  which  correspond  in  geographical 
composition  to  the  eight  regional  divisions 
created  under  section  302(a)  of  the  Fishery 
Conservation  and  Management  Act  of  1976. 

"(11)  Other  regional  subcommittees  shall 
be  created  by  the  Secretary  to  represent  the 
remaining  non-oceanic  States  which  are  not 
a  part  of  the  regional  subcommittees  created 
by  clause  (1)  of  this  subparagraph.  Such 
other  regional  subcommittees  shall  be  estab- 
lished on  the  basis  of  the  following  criteria: 

"(I)  geographical  proximity  of  Stales  to 
one  another, 

"(II)  similarity  of  States  in  aquacultural 
activities  and  potential,  and 

"(III)    other  revelant  factors. 

"(C)  Membership  of  the  regional  advi.sory 
subcommittee  from  any  region  must  Include 
representatives  of  at  least  the  following 
groups,  where  such  groups  exist  in  that 
region: 

"(1)  State  fish  and  game  department: 

"(11)  commercial  fishermen; 

"(HI)  flshfood  processors; 

"(iv)  private  sector  aquaculture  organi- 
zations; 

"(v)  regional  fishery  management  coun- 
clU; 

"(vl)  Federal  fish  and  wildlife  agency; 

"(vll)  recreational  fishermen;  and 

"(vlll)  educational  Institutions. 

"(D)  The  governors  of  the  various  States 
shall  appoint  members  to  the  regional  ad- 
visory subcommittees. 

"(E)  The  members  of  the  regional  advisory 


committees  established  under  subparagraph 
(B),  while  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  committee,  shall  be  al- 
lowed travel  expenses.  Including  per  diem  In 
lieu  of  subsistence.  In  the  same  manner  as 
persons  employed  Intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  of  title  5,  United  States  Code. 
"(b)  The  plan  shall  be  formulated  at  the 
regional  level  and  coordinated  and  finalized 
at  the  secretarial  level.  The  final  plan 
shall—". 

(1)  identify  those  aquatic  species  (herein- 
after referred  to  In  this  Act  as  "priority 
aquatic  species")  which  the  Secretary  de- 
termines to  have  a  potential  for  culturlng 
on  a  commercial  or  other  basis,  which  de- 
termination shall  be  made  by  the  Secretary 
after  taking  into  account — 

(A)  the  extent  of  commercial  aquaculture, 
If  any,  currently  being  carried  out  with  re- 
spect to  such  species,  and  the  projected  bi- 
ological and  economic  feasibility  of  cultur- 
lng such  species; 

(B)  the  extent  to  which  aquaculture  re- 
search and  development  have  been  under- 
taken, within  the  public  and  private  sectors, 
with  respect  to  such  species; 

(C)  the  time  and  resources  which  will  be 
required  to  develop  aquaculture  technology 
to  the  point  where  such  species  can  be  cul- 
tured on  a  commercial  or  other  basis;   and 

(D)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate;  and 

(2)  contain  an  aquaculture  development 
program,  prepared  by  the  Secretary,  for  each 
priority  aquatic  species. 

(c)  The  aquaculture  development  program 
contained  in  the  plan  for  each  priority 
aquatic  species  shall  set  forth  those  actions 
which  the  Secretary  determines  should  be 
undertaken,  and  the  period  of  time  within 
which  each  such  action  should  be  completed, 
to  provide  for  the  culture  of  each  such  spe- 
cies on  a  commercial  or  other  basis.  Such 
actions,  with  respect  to  each  priority  aquatic 
species,  shall  Include — 

(1)  such  research  and  development,  tech- 
nical assistance,  demonstration,  extension 
education,  and  training  as  may  be  necessary 
and  appropriate  regarding — 

(A)  aquaculture  facility  and  operation, 

(B)  water  quality  management, 

(C)  utilization  of  waste  products  (Includ- 
ing thermal  effluents) , 

(D)  nutrition  and  the  development  of 
economical  feeds, 

(E)  life  history,  genetics,  physiology,  and 
pathology  and  disease  control  (including  re- 
search regarding  organisms  which  may  not 
bs  harmful  to  fish  and  shellfish  but  are  in- 
jurious to  humans), 

(P)  processing  and  market  development, 
and 

(G)  production  management  and  quality 
control; 

(2)  research  with  respect  to  the  effect  of 
the  culture  of  such  species  on  estuarlne  and 
other  water  areas; 

(3)  the  identification  and  analysis  of  any 
legal  or  regulatory  constraints  which  may 
affect  the  culture  of  such  species; 

(4)  the  development  of  adequate  supplies 
of  seed  stock; 

(5)  the  construction,  purchase,  lease,  or 
acquisition  of  necessary  developmental  aqua- 
culture facilities;  and 

(6)  such  other  actions  relatirig  to  research 
and  development,  technical  assistance,  dem- 
onstration, extension  education,  and  train- 
ing as  such  Secretary  deems  necessary  and 
appropriate. 

(d)  In  preparing  an  aquaculture  develop- 
ment program  for  any  priority  aquatic 
species,  and  in  reviewing  any  such  program 
pursuant  to  subsection  (f),  the  Secretary 
shall,    to   the   extent   practicable,    take   into 


account  any  significant  action  which  has 
been,  or  which  is, proposed  to  be  undertaken 
by  any  other  Federal  agency,  any  State  agen- 
cy, or  any  person,  and  which  may  affect  the 
accomplishment  of  the  program. 

(e)  Each  action  under  each  aquaculture 
development  program  prepared  under  this 
section  for  a  priority  aquatic  species  shall 
b2  Implemented,  either  Individually.  Jointly, 
or  collectively,  by  the  Secretary,  the  Secre- 
tary of  the  Interior,  or  the  Secretary  of  Agri- 
culture, az  specified  by  the  Secretary  in  the 
program  on  the  basis  of — 

( 1 )  responsibilities  vested  in  the  respec- 
tive Secretaries  by  law  or  any  executive  ac- 
tion having  the  effect  of  law  (including,  but 
not  limited  to.  Reorganization  Plan  Num- 
bered 4  of  1970) ;  and 

( 2 )  In  cases  where  paragraph  ( 1 )  does  not 
apply,  the  experience,  expertise,  and  other 
appropriate  resources  which  the  department, 
over  which  the  Secretary  concerned  has  Ju- 
risdiction, may  have  with  respect  to  the  ac- 
tion required  under  the  program. 

(f)(1)  The  Secretary,  in  consultation  with 
the  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  chief  executive  officer 
of  any  other  Federal  agency,  any  appropriate 
Regional  Fishery  Management  Council,  and 
any  State  agency  which  has  significant  func- 
tions which  relate  to  aquaculture.  shall  re- 
view on  an  annual  basis — 

(A)  each  aquatic  species  not  Identified  as 
a   priority   aquatic  species;    and 

(B)  the  aquaculture  development  program 
established  under  the  plan  for  each  priority 
aquatic  species  to  determine  whether  the  ac- 
tions specified  In  the  program  are  being  ac- 
complished on  a  successful  and  timely  basis. 

(2)  If  as  a  result  of  the  review  conducted 
pursuant  to  paragraph  (1)  (A),  the  Secretary 
determines,  after  taking  Into  account  the 
criteria  set  forth  In  subsection  (b)(1),  that 
any  aquatic  species  has  a  potential  for  cul- 
turlng on  a  commercial  or  other  basis  the 
Secretary  shall  by  regulation  amend  and 
plan  to  Identify  such  species  as  a  priority 
aquatic  species  and  prepare  an  aquaculture 
development  program  for  such  species  pur- 
suant to  subsection  (c) . 

(3)  If  as  a  result  of  the  review  conducted 
pursuant  to  paragraph  (1)  (B),  the  Secretary 
finds  that — 

(A)  any  action  so  specified  should  be  re- 
vised, the  Secretary  shall  make  such  revision 
to  the  program  as  he  deems  necessary  and 
appropriate;  or 

(B)  sufficient  progress  Is  not  being  made 
with  respect  to  any  such  program  or  that 
actions  taken  under  any  such  program  Indi- 
cate that  culture  of  the  priority  aquatic 
species  concerned  Is  doubtful,  the  Secretary 
shall   cancel   the   program. 

The  Secretary  shall  by  regulation  amend  the 
plan  whenever  any  revision  or  cancellation 
Is  made  pursuant  to  this  subsection. 
Sec.  5.  Functions  and  Powers. 

(a)  In  Implementing  the  aquaculture  de- 
velopment program  prepared  under  section  4 
for  any  priority  aquatic  species,  the  Secre- 
tary, the  Secretary  of  the  Interior,  or  the 
Secretary  of  Agriculture,  as  the  case  may 
be,  shall — 

(1)  provide  advisory,  educational,  and 
technical  assistance  (Including  training) 
with  respect  to  culture  of  the  species  to  In- 
terested public  and  private  organizations 
and  individuals,  but  In  providing  such  as- 
sistance shall,  to  the  maximum  extent  prac- 
ticable, avoid  duplication  of  like  assistance 
provided  by  other  Federal  agencies; 

(2)  consult  and  cooperate  with  interested 
persons.  Federal,  State,  and  local  govern- 
ment agencies,  regional  commissions,  and 
educational  Institutions  regarding  the  de- 
velopment of  aquaculture  technology; 

(3)  produce,  under  the  authority  of  sec- 
tion 4(c)(4),  and  sell  at  cost  seed  stock  for 
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the  priority  aquatic  species  when  privately 
produced  seed  stock  Is  unavailable,  unrelia- 
ble, or  not  sufHclent  to  meet  production 
needs; 

"(4)  encourage  the  Implementation  of 
aquaculture  technology  in  the  rehabilita- 
tion and  enhancement  of  the  publicly  owned 
fish  and  shellfish  stocks,  as  well  as  the  pro- 
motion of  private  commercial  aquacultural 
enterprises; 

"(5)  assist  the  development  of  aquacul- 
ture by  requiring  that  in  areas  where  multi- 
ple land  and  water  uses  exist,  aquaculture 
should  be  viewed  as  an  important  use  which 
should  be  given  appropriate  consideration; 
and". 

(6)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  such  program. 

(b)  The  Secretary,  the  Secretary  of  the 
Interior,  or  the  Secretary  of  Agriculture  may. 
Incident  to  such  Secretary's  Implementation 
of  any  aquaculture  development  program — 

(1)  for  the  purposes  of  assessing  the  bio- 
logical and  economic  feasibility  of  any  aqua- 
culture system — 

(A)  conduct  scale  tests  of  the  system,  and. 
If  necessary  for  the  conduct  of  any  such  test, 
construct,  operate,  and  maintain  develop- 
mental aquaculture  facilities.  Including,  but 
not  limited  to,  pilot  plants  for  testing  labora- 
tory-scale results;   and 

(B)  conduct  such  other  tests  or  analyses 
as  may  be  necessary; 

(2)  develop  methods  to  enhance  aquatic 
species  stocks  by  aquaculture; 

(3)  carry  out  such  studies  and  research 
with  respect  to  aquatic  species  as  may  be  ap- 
propriate regardless  of  whether  such  species 
Is  or  has  been  Identified  as  a  priority  aquatic 
species;  and 

(4)  take  such  other  actions  as  such  Sec- 
retary deems  necessary  and  appropriate. 

(c)  In  addition  to  carrying  out  such  other 
functions  as  are  required  under  this  Act,  the 
Secretary  shall — 

( 1 )  establish  and  maintain  an  aquaculture 
information  center  which  shall  function  as  a 
national  clearinghouse  for  the  collection, 
selection,  analysis,  and  dissemination  of 
scientific,  technical,  legal,  and  economic  in- 
formation relating  to  aquaculture; 

(2)  conduct  appropriate  surveys,  in  co- 
ordination with  other  agencies,  of  public  and 
private  aquaculture  being  carried  out  In  the 
United  S^^es  with  respect  to  each  aquatic 
species  fbr  the  purpose  of  acquiring  Infor- 
mation on  acreages,  water  use.  production, 
culture  techniques,  and  other  relevant  mat- 
ters; 

(3)  arrange  for  the  mutual  exchange  of 
Information  relating  to  aquaculture  with 
foreign  nations;  and 

(4)  conduct  a  continuing  study  to  deter- 
mine which  existing  capture  fisheries  could 
be  adversely  Impacted  in  the  marketplace  by 
competition  from  products  produced  by  com- 
mercial aquaculture  enterprises  significantly 
aided  under  this  Act,  which  study  shall  in- 
clude an  assessment  of  economic  Impact  by 
species  and  by  geographical  region,  and  rec- 
ommended measures  to  ameliorate  any  ad- 
verse impact.  The  Secretary  shall  report  to 
Congress  on  the  findings  made  under  such 
study  no  later  than  2  years  following  the 
effective  date  of  this  Act  and  every  2  years 
thereafter. 

Any  production  information  submitted  to 
the  Secretary  by  any  person  under  para- 
graph (2)  shall  be  confidential  and  shall 
not  be  disclosed  except  to  the  Secretary, 
the.  Secretary  of  the  Interior,  or  the  Secre- 
tary of  Agriculture,  as  the  case  may  be. 
for  purposes  of  carrying  out  this  Act.  the 
advisory  committee  which  may  be  established 
under  section  4(a)(2)(A),  or  when  required 
under  court  order.  The  Secretary  shall  by 
regulation  prescribe  such  procedures  as  may 
be  necessary  to  preserve  such  confidentiality, 
except  that  the  Secretary  may  release  or  make 


public  any  such  information  in  any  aggregate 
or  summary  form  which  does  not  directly  or 
indirectly  disclose  the  Identity  or  business  of 
any  person  who  submits  such  Information. 

(d)  (1)  The  Secretary,  the  Secretary  of  the 
Interior,  and  the  Secretary  of  Agriculture 
are  each  authorized  to  accept  any  gift, 
temporary  donation,  or  devise  or  bequest 
of  real  or  personal  property,  or  the  proceeds 
therefrom,  or  Interests  therein,  for  use  In 
carrying  out  any  function  that  such  Secre- 
tary may  have  under  this  Act.  Any  such 
acceptance  may  be  subject  to  the  terms 
of  any  restrictive  or  affirmative  covenant,  or 
condition  of  servitude,  if  such  terms  are 
deemed  by  the  Secretary  concerned  to  be 
in  accordance  with  law  and  compatible  with 
the  purpose  for  which  acceptance  is  sought. 

(2)  Any  gift  or  bequest  of  money,  and 
any  proceeds  from  the  sale  of  other  property 
received  as  a  gift  or  bequest  under  this  sub- 
section, shall  be  deposited  in  a  separate  ac- 
count in  the  Treasury  and  shall  be  disbursed 
upon  the  order  of  the  Secretary  concerned. 
Sec  6.  Coordination  of  Federal  Agency 
Activities  Recaroinc  Aquacul- 
ture. 

(a)  (1)  There  is  established  the  Interagency 
Committee  on  Aquaculture  (hereinafter  in 
this  section  referred  to  as  the  "Committee") 
which  shall  be  composed  of  the  following 
officers  or  their  designees : 

(A)  The  Secretary,  who  shall  be  the  Chair- 
man of  the  Committee. 

(B)  The  Secretary  of  the  Interior. 

(C)  The  Secretary  of  Agriculture. 

(D)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(E)  The  Administrator  of  the  Energy  Re- 
search and  Development  Administration. 

(F)  The  Commissioner  of  Food  and  Drugs. 

(G)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(H)  The  Chief  of  Engineers. 

(1)  The  chief  executive  officer  of  any  other 
Federal  agency  and  any  Regional  Fishery 
Management  Council  which  the  Secretary 
finds  to  have  significant  functions  which  re- 
late, or  may  relate,  to  the  development  of 
aquaculture. 

(2)  The  functions  of  the  Committee  shall 
be— 

(A)  to  ensure  that  there  is  a  continuing 
exchange  of  Information  among  the  agen- 
cies represented  on  the  Committee  with  re- 
spect to  the  nature  and  status  of  the  pro- 
grams or  projects  being  carried  out  by  such 
agencies  which  relate,  or  which  may  relate, 
to  aquaculture  In  general  or  to  the  Imple- 
mentation of  the  plan;  and 

(B)  to  review  on  a  continuing  basis  the 
relevant  programs  and  projects  of  all  Fed- 
eral agencies  to  determine  whether  they  are 
being  carried  out  In  compliance  with  sub- 
section (b). 

(b)  Each  Federal  agency  which  has  any 
function  or  responsibility  with  respect  to 
aquaculture  or  has  Jurisdiction  over  any  ac- 
tivity which  affects,  or  may  affect,  the 
achievement  of  the  purposes  of  this  Act. 
shall.  In  consultation  with  the  Secretary  and 
to  the  maximum  extent  practicable,  carry 
out  such  function,  responsibility,  and  ac- 
tivity in  a  manner  which  Is  consistent  with 
the  purposes  of  this  Act. 

(c)  Nothing  In  this  Act  shall  be  construed 
to  amend,  repeal,  or  otherwise  modify  the 
authority  of  any  Federal  officer  or  any  Fed- 
eral agency  to  carry  out  any  functions  re- 
lating to  aquaculture  which  are  authorized 
under  any  other  provision  of  law. 

Sec.  7.  Contracts  and  Grants. 

(a)  The  Secretary  may  carry  out  any 
function  under  this  Act.  and  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agricul- 
ture may  carry  out  any  function  relating  to 
any  aquaculture  development  program 
which  he  is  specified  to  Implement   under 


the  plan,  through  grants  to,  or  contracts 
with,  any  other  Federal  agency,  any  agency 
of  any  State  and,  subject  to  the  approval  of 
the  State,  any  agency  of  any  political  subdi- 
vision thereof,  any  regional  commission,  any 
educational  institution,  or  any  other  person. 

(b)  Any  contract  entered  Into,  or  any 
grant  made,  pursuant  to  this  section  shall 
contain  such  conditions  and  limitations  as 
the  Secretary  concerned  shall  by  regulation 
prescribe  as  being  necessary  and  appropriate 
to  protect  the  Interests  of  the  United  States; 
except  that  no  contract  may  be  entered  Into, 
and  no  grant  may  be  made,  pursuant  to  this 
section  unless  the  applicant  submits  with 
his  application  therefor  a  certification  from 
each  appropriate  State  agency  and  each  ap- 
propriate local  government  agency  stating 
that  nothing  In  the  laws  administered  by 
such  agency  prevents  the  carrying  out  of  the 
project  to  which  the  contract  or  grant  will 
be  applied. 

(c)  The  amount  of  any  grant  made  pur- 
suant to  this  section  may  not  exceed  one- 
half  the  estimated  cost  of  the  project  for 
which  the  grant  is  made. 

(d)  Any  person  who  receives  a  grant  or 
contract  under  this  section  shall  make  avail- 
able to  the  Secretary  concerned  and  to  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  authorized  representatives,  for 
purposes  of  audit  and  examination,  any  book, 
document,  paper,  and  record  that  is  perti- 
nent to  the  funds  received  by  such  person 
under  such  grant  or  contract. 

Sec.  8.  Guarantees  or  Obligations  Issued 
roR  Aquaculture  Facilities. 

(a)(1)  The  Secretary  may,  subject  to  the 
provisions  of  this  section,  guarantee,  or  make 
a  commitment  to  guarantee,  the  payment  of 
Interest  on.  and  the  principal  amount  of.  any 
obligation  Issued  by  an  obligor  for  any  of  the 
following  purposes: 

(A)  The  financing  of  the  construction, 
reconstruction,  or  reconditioning  of  any 
aquaculture  facility  (including  the  financing 
of  the  purchase  cost  of  any  aquaculture  fa- 
cility to  be  reconstructed  or  reconditioned); 
except  that  no  obligation  may  be  guaranteed 
under  this  section  later  than  2  years  after 
the  date  of  the  completion  of  the  construc- 
tion, reconstruction,  or  reconditioning  of  the 
aquaculture   facility  Involved. 

(B|  The  acquisition  of  stocks  of  aquatic 
species  for  any  aquaculture  facility. 

(C)  The  financing  of  the  Initial  operating 
expenses  of  any  aquaculture  facility. 

(D)  The  financing  of  marketing  operations 
exclusively  for  aquaculture  products. 

(E)  The  refinancing  of  any  existing  obli- 
gation issued  for  any  of  the  purposes  spe- 
cified in  subparagraph  (A).  (B),  (C),or  (D), 
whether  or  not  guaranteed  under  this  sec- 
tion. Including,  but  not  limited  to,  any  short- 
term  obligation  Incurred  for  the  purposes  of 
obtaining  temporary  funds  for  refinancing. 
Guarantees  and  commitments  to  guarantee 
may  be  made  under  this  section  without  re- 
gard to  section  3679(a)  of  the  Revised  Stat- 
utes of  the  United  States  (31  U.S.C.  665(a) ) . 

(2)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  both  principal  and  Interest.  Including  any 
Interest,  If  provided  for  In  the  guarantee, 
which  may  accrue  between  the  date  of  de- 
fault under  a  guaranteed  obligation  and  the 
payment  In  full  of  the  guarantee. 

(3)  Any  guarantee,  or  commitment  to  guar- 
antee, made  by  the  Secretary  under  this  sec- 
tion shall  be  conclusive  evidence  of  the  eli- 
gibility of  the  obligation  for  such  guarantee, 
and  the  validity  of  any  guarantee,  or  com- 
mitment of  guarantee,  so  made  shall  be  in- 
contestable. 

(4)  The  aggregate  unpaid  principal  amount 
of  all  obligations  guaranteed  under  this  sec- 
tion and  outstanding  at  any  one  time  shall 
not  exceed  $500,000,000. 
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(b)(1)  Obligations  guaranteed  under  this 
section — 

(A)  shall  have  an  obligor  approved  by  the 
Secretary  as  being  responsible  and  possess- 
ing the  ability,  experience,  financial  re- 
sources, and  other  qualifications  necessary 
for  the  adequate  operation  and  maintenance 
of  the  aquaculture  facilities; 

(B)  shall  be  in  an  aggregate  principal 
amount  which  does  not  exceed  87 '2  percent 
of  the  actual  cost  Involved  or  the  depreciated 
actual  cost,  as  determined  by  the  Secretary; 

(C)  shall  have  maturity  dates  satisfactory 
to  the  Secretary,  but  not  to  exceed  25  years; 

(D)  shall  provide  for  paj-ments  by  the  obli- 
gor satisfactory  to  the  Secretary:  and 

(E)  shall  bear  Interest  (exclusive  of 
charges  for  the  guarantee  and  service  charges. 
If  any)  at  rates  not  to  exceed  such  percentage 
per  annum  on  the  unpaid  principal  as  the 
Secretary  determines  to  be  reasonable,  tak- 
ing Into  account  the  range  of  Interest  rates 
prevailing  in  the  private  market  for  similar 
loans  and  the  risks  assumed  by  the  Secretary. 

(2)  In  guaranteeing  any  obligation  under 
this  section,  the  Secretary  shall  give  prefer- 
ence to  any  person  with  40  or  fewer  employ- 
ees which,  together  with  Its  affiliates,  is 
primarily  engaged  in  the  business  of  aqua- 
culture  or  commercial  fishing  for  aquatic 
species. 

(3)  No  obligation  shall  be  guaranteed  un- 
der this  section  unless  the  obligor  convej-s 
or  agrees  to  convey  to  the  Secretary  such 
.security  Interest  as  the  Secretary  may  require 
to  reasonably  protect  the  Interests  of  the 
United  States. 

ic)  (1)  The  Secretary  may  charge  a  fee  for 
any  obligation  guaranteed  under  this  section, 
the  amoimt  of  which  shall  be  established  by 
the  Secretary  by  regulation  but  which  may 
not  exceed  one-half  of  1  percent  per  annum 
of  the  outstanding  principal  balance  of  the 
obligation.  Fee  payments  shall  be  made  by 
the  obligor  to  the  Secretary  when  moneys  are 
first  advanced  under  a  guaranteed  obligation 
and  at  least  80  days  before  each  anniversary 
date  thereafter. 

(2)  The  Secretary  shall  charge  and  collect 
from  the  obligor  such  amounts  as  he  may 
deem  reasonable  for  the  investigation  of  the 
application  for  any  guarantee,  for  the  ap- 
praisal of  properties  offered  as  security  for 
any  guarantee,  and  for  the  Inspection  of  such 
properties  during  construction,  reconstruc- 
tion, or  reconditioning;  except  that  such 
charges  shall  not  aggregate  more  than  one- 
half  of  I  percent  of  the  original  principal 
amount  of  the  obligation  to  be  guaranteed. 

(3)  All  fees  and  other  amounts  received  by 
the  Secretary  under  the  provisions  of  this 
subsection  shall  be  deposited  in  the  Fund. 

(4)  Obligations  guaranteed  under  this  sec- 
tion, and  agreements  relating  thereto  shall 
contain  such  other  provisions  with  respect  to 
the  protection  of  the  security  interests  of  the 
United  States  (including  acceleration  and 
.subrogation  provisions  and  the  Issuance  of 
notes  by  the  obligor  to  the  Secretary),  liens 
and  releasee  of  liens,  payments  of  taxes,  and 
such  other  matters  as  the  Secretary  may 
prescribe. 

(d)(1)  In  the  event  of  a  default,  which  has 
continued  for  30  days,  in  any  payment  by 
the  obligor  of  principal  or  interest  due  under 
any  obligation  guaranteed  under  this  section, 
the  obligee  or  his  agent  shall  have  the  right 
10  demand,  at  or  before  the  expiration  of  such 
period  ns  may  be  .specified  in  the  guarantee 
or  related  agreements,  but  not  later  than  90 
days  from  the  date  of  each  default,  payment 
by  the  Secretary  of  the  unpaid  principal 
amount  of  said  obligation  and  of  the  unpaid 
interest  (hereon  to  the  date  of  payment. 
Within  si-.ch  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  but  not 
later  than  30  days  from  the  date  of  such 
demand,  the  Secretary  shall  promotly  pay  to 
the  obligee  or  his  agent  the  unpaid  principal 
amount  of  the  obligation  and  unpaid  Interest 
thereon  to  the  date  of  payment;  except  that 


the  Secretary  shall  not  be  required  to  make 
such  payment  if  before  the  expiration  of  such 
period  im  finds  that  there  was  no  default  by 
the  obligor  in  the  payment  of  principal  or 
Interest  or  that  such  default  has  been  rem- 
edied befcre  any  such  demand. 

(2(  Payments  required  to  be  made  by  the 
Secretary  under  paragraph  (1)  shall  be  made 
by  the  Secretary  from  the  Fund. 

(3)  In  the  event  of  any  payment  by  the 
Secretary  under  paragraph  ( 1 ) ,  the  Secretary 
shall  have  all  rights  in  any  security  held  by 
him  relating  to  his  guarantee  of  such  obliga- 
tions as  are  conferred  upon  him  under  any 
security  agreement  with  the  obligor.  Not- 
withstanding any  other  provision  of  law  re- 
lating to  the  acquisition,  handling,  or  dis- 
posal of  property  by  the  United  States,  the 
Secretary  may,  under  such  term.?  and  condi- 
tions as  tne  Secretary  prescribes  or  approves, 
complete,  recondition,  reconstruct,  renovate, 
repair,  maintain,  operate,  or  sell  any  property 
acquired  by  him  pursuant  to  a  security 
agreement  with  the  obligor. 

(4)  After  any  default  referred  to  in  para- 
graph (1),  the  Secretary  shall  take  such 
action  against  the  obligor  or  any  other 
parties  liable  thereunder  that.  In  his  dis- 
cretion, may  be  required  to  protect  the  In- 
terests of  the  United  States.  Any  suit  may 
be  brought  in  the  name  of  the  United  States 
or  in  the  name  of  the  obligee  and  the  obligee 
shall  make  available  to  the  United  States 
all  records  and  evidence  necessary  to  prose- 
cute any  such  suit.  The  Secretary  may  ac- 
cept a  conveyance  of  title  to  and  po.ssession 
of  property  from  the  obligor  or  other  parties 
liable  to  the  Secretary  and  may  purchase 
the  property  for  an  amount  not  greater  than 
the  unpaid  principal  amount  of  such  obli- 
gation and  Interest  thereon.  In  the  event 
the  Secretary  receives  through  the  sale  of 
property  an  amount  of  cash  in  excess  of  any 
payment  made  to  an  obligee  under  para- 
graph (1)  and  the  expenses  of  collection  of 
such  amounts,  he  shall  pay  such  excess  to 
the  obligor. 

(5)  Whoever,  for  the  purpose  of  obtain- 
ing any  loan  or  advance  of  credit  from  any 
person  with  the  Intent  that  an  obligation 
relating  to  such  loan  or  advance  of  credit 
shall  be  offered  to  or  accepted  by  the  Secre- 
tary to  be  guaranteed,  or  for  the  purpose  of 
obtaining  any  extension  or  renewal  of  any 
loan,  advance  of  credit,  or  mortgage  relating 
to  an  obligation  guaranteed  by  the  Secretary, 
or  the  acceptance,  release,  or  substitution 
of  any  security  on  such  a  loan,  advance  of 
credit,  or  for  the  purpose  of  influencing  in 
any  way  the  action  of  the  Secretary  under 
this  section,  makes,  passes,  utters,  or  pub- 
lishes, or  causes  to  be  made,  passed,  uttered, 
or  published  any  statement,  knowing  the 
same  to  he  false,  or  alters,  forges,  or  counter- 
felts,  or  causes  or  procures  to  be  altered, 
forged,  or  counterfeited,  any  instrument, 
paper,  or  document,  or  utters,  publishes,  or 
passes  as  true,  or  causes  to  be  uttered,  pub- 
lished, or  passed  as  true,  any  Instrument, 
paper,  or  document,  knowing  it  to  have 
been  altered,  forged,  or  counterfeited,  or 
willfully  overvalues  any  security,  asset,  or 
Income  shall  be  punished  by  a  fine  of  not 
more  than  $5,000,  or  by  Imprlsonmrent  for 
not  more  than  2  years,  or  both. 

(e)  The  Secretary  shall  promulgate  such 
rules  and  regulations  as  may  be  deemed  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses and   provisions  of  this  section. 

(f)  For  purposes  of  this  section — 

(1)  The  term  "actual  cost"  of  an  aqua- 
culture  facility,  as  of  any  specified  date, 
means  the  aggregate,  as  determined  by  the 
Secretary,  of — 

(A)  all  amounts  paid  by.  or  for  the  ac- 
count of.  the  obligor  with  respect  to  such 
facility  on  or   before   that  date;    and 

(B)  all  amounts  which  the  obligor  Is  then 
obligated  to  pay  from  time  to  time  there- 
after, for  the  construction,  reconstruction, 
or   reconditioning  of  such   facility. 


(2)  The  terms  "construction",  "recon- 
struction", or  "reconditioning"  include,  but 
are  not  limited  to,  designing.  Inspecting,  out- 
fitting, and  equipping  of  the  aquaculture  fa- 
cility involved. 

(3)  The  term  "depreciated  actual  cost" 
means    the    actual    cost    depreciated    on    a 

straightline  basis  over  the  useful  life  of  the 
property  involved  as  determined  by  the 
Secretary. 

(4)  The  term  "obligation"  means  any  note, 
bond,  debenture,  or  other  evidence  of  in- 
debtedness Issued  for  one  of  the  purposes 
specified  In  subsection  (a). 

(5)  The  term  "obligee"  means  the  holder  cf 
any  obligation. 

(6)  The  term  "obligor"  means  any  person 
primarily  liable  for  payment  of  the  princi- 
pal of  or  Interest  on  any  obligation. 

Sec.  9.  Disaster  Loans. 

(a)(1)  The  Secretary  may  make  one  or 
more  loans  from  the  Fund  to  any  person 
If— 

(A)  an  aquaculture  facility,  or  stock  of 
aquatic  species  at  the  facility,  or  both,  that 
Is  owned  by  such  person  is  damaged  or  de- 
stroyed as  a  result  of  a  natural  disaster;  or 

(B)  the  stock  of  aquatic  species  at  an 
aquaculture  facility  owned  by  such  person 
Is  damaged  or  destroyed  by  disease,  pollution, 
or  contamination  (caused  by  reasons  other 
than  a  natural  disaster  or  the  willful  or  neg- 
ligent action  of  such  person). 

Tlie  purpose  of  any  loan  made  by  the  Sec- 
retary under  this  section  shall  be  to  accom- 
plish one  or  more  of  the  following  objectives; 

(I)  The  repair,  rehabilitation,  or  replace- 
ment of  such  facility. 

(II)  The  replacement  of  aquatic  species 
stock. 

(ill)  To  continue  aquaculture  operations 
while  any  such  repair,  rehabilitation,  or  re- 
placement Is  in  progress. 

(iv)  The  purchase,  construction,  or  recon- 
struction of  an  aquaculture  facility  at  an- 
other location  If  the  Secretary  finds  that— 

(1)  the  damage  to  the  facility  is  to  exten- 
sive that  its  repair  or  rehabilitation  is  im- 
practicable; 

(II)  the  replacement  of  the  destroyed  fa- 
cility at  the  same  location  is  impracticable; 
or 

(III)  the  pollution  or  contamination  re- 
ferred to  In  subparagraph  (B)  Is  likely  to 
persist  for  such  period  of  time  that  continued 
aquaculture  operations  at  the  same  location 
are  Impracticable. 

(VI  To  meet  payments  of  principal  and 
interest  on  any  obligation  of  such  person 
with  respect  to  the  facility  or  stock  so  dam- 
aged or  destroyed  for  such  period  of  lime 
as  the  Secretary  deems  appropriate,  taking 
into  account  the  degree  of  such  damage  or 
destruction. 

(vl)  To  retire  In  full  any  such  obligation 

(2)  No  loan  may  be  made  under  this  sec- 
tion for  any  damage  or  destruction — 

(A)  which  is  fully  compensated  for  by 
Insurance  (including  Insurance  paid  under 
.section  10)  orothcrwi.se;  or 

(B)  for  which  assistance  Is  available  under 
any  other  Federal  disaster  assistance  pro- 
gram. 

(b)  Any  loan  made  pursuant  to  this  sec- 
tion shall — 

(1)  mature  In  not  more  than  20  years; 

(2)  bear  Interest  at  a  rate  not  less  than 
the  rate  determined  by  the  Secretary  of  the 
Treasury  taking  Into  consideration  the  aver- 
age market  yield  on  outstanding  Treasury 
obligations  of  comparable  maturity; 

(3)  be  approved  only  upon  the  furnishing 
of  such  security  or  other  reasonable  as- 
surance of  repayment  as  the  Secretary  may 
require;  and 

(4)  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  may  require  to 
protect  the  interests  of  the  United  States 

(c)  The   Secretary    may    consent    to   the 
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modification  of  any  term  or  condition  of  any 
loan  made  under  this  section,  including, 
but  not  limited  to.  reduction  of  the  rate  of 
Interest,  deferment  of  any  Installment  of 
principal  or  interest,  or  change  In  any  se- 
curity requirment. 

(d)  All  payments  of  principal  and  Interest 
on  loans  made  under  this  section  shall  be 
deposited  Into  the  Fund. 

(e)  For  purposes  of  this  section,  the  term 
"obligation"  means  any  note,  bond,  deben- 
ture, or  other  evidence  of  indebtedness  is- 
sued for  the  purpose  of  financing  ( 1 )  the 
construction,  reconstruction,  or  recondition- 
ing of  an  aquaculture  facility.  (2)  the  initial 
operating  expenses  of  any  such  facility,  and 
(3)  the  acquisition  of  stock  of  aquatic 
species  for  any  such  facility. 

(f)(1)  Whoever  makes  any  statement 
knowing  It  to  be  false,  or  whoever  willfully 
overvalues  any  security  for  the  purpose  of 
obtaining  for  himself  or  for  any  applicant 
and  loan  under  this  section,  or  extension 
thereof  by  renewal,  deferment  of  action,  or 
otherwise,  or  the  acceptance,  release,  or  sub- 
stitution of  security  therefor,  or  for  the  pur- 
pose of  infiuenclng  in  any  way  the  action 
of  the  Secretary  under  this  section,  or  for 
the  purpose  of  obtaining  money,  property, 
or  anything  of  value  under  this  section,  shall 
be  punished  by  a  fine  of  not  more  than 
tS.OOO.  or  by  imprisonment  for  not  more 
than  2  years,  or  both. 

(2)  Whoever,  with  the  intent  to  defraud, 
knowingly  conceals,  removes,  disposes  of,  or 
converts  to  his  own  use  or  to  that  of  an- 
other, any  property  mortgaged  or  pledged  to. 
or  held  by,  the  Secretary  pursuant  to  this 
section  shall  be  punished  by  a  fine  of  not 
more  than  $5,000,  or  by  imprisonment  for 
not  more  than  5  years,  or  both. 

(g)  No  loan  may  be  made  by  the  Secretary 
under  this  section  for  any  damage  to.  or  de- 
struction of,  any  aquaculture  facility  or 
stock  of  aquatic  species  which  occurs  on  or 
after  the  close  of  the  5-year  period  beginning 
on  the  effective  date  of  this  Act. 
Sec  10.  iNsimANCE  Against  Certain  Losses 

iNCtntRED    IN    AQTTACULTCRE    FACIL- 
ITY Operations. 

(a)  As  used  In  this  section,  unless  the  con- 
text otherwise  requires — 

( 1 )  The  term  "direct  Insurance"  means  any 
Insurance  described  in  paragraphs  (2).  (3), 
and  (4). 

(2)  The  term  "essential  liability  Insurance" 
means  insurance  against  all  sums  which  the 
owner  of  an  aquaculture  facility  becomes 
legally  obligated  to  pay  as  damages  because  of 
bodily  injury  or  property  damage  caused 
by  the  aquaculture  facility,  the  operation  of 
such  facility,  or  the  aquatic  species  cultured 
at  such  facility. 

(3)  The  term  "essential  property  Insur- 
ance" means  insurance  against  direct  loss  of. 
or  direct  damage  to.  the  real  or  personal 
property  of  an  aquaculture  facility  caused 
by  perils  as  they  are  defined  and  limited  in 
standard  fire  policies  and  extended  coverage 
endorsments  thereon  as  approved  by  the 
State  insurance  authority,  and  Insurance 
against  loss  of.  or  damage  to.  the  real  or  per- 
sonal property  of  an  aquaculture  facility 
from  such  perils  as  the  Secretary  by  regula- 
tion shall  specify,  including,  but  not  lim- 
ited to  vandalism,  malicious  mischief,  bur- 
glary, and  theft. 

(4)  The  term  "essential  stock  insurance" 
means  Insurance  against  loss  of,  or  damage 
to,  any  aquatic  species  being  cultured  at  an 
aquaculture  facility  due  to  unavoidable  or 
natural  causes,  including,  but  not  limited  to, 
drought,  pollution,  haU,  frost,  wind,  winter- 
kill, freeze,  lightning,  fire,  excessive  rain, 
flood,  snow,  wildlife,  hurricane,  tornado,  in- 
sect or  parasite  Infestation,  disease,  and  such 
other  unavoidable  or  natural  causes  as  the 
Secretary  by  regulation  shall  specify. 

(5)  The  term  "Insurer"  Includes  any  In- 
surance company  or  group  of  companies  un- 


der common  ownership  which  is  authorized 
to  engage  in  the  insurance  business  under 
the  laws  of  any  State. 

(6)  The  term  "owner"  means  any  person 
having  an  insurable  interest  in  an  aqua- 
culture facility  or  aquatic  species  stock. 

(7)  The  term  "pool"  means  any  pool  or 
a.ssociation  of  insurers  in  any  State  which  Is 
formed,  associated,  or  otherwise  created  for 
the  purpose  of  making  insurance  more 
readily  available. 

(8)  The  term  "reasonable  premium  rate" 
means  that  premium  rate  determined  by  the 
Secretary,  which  would  permit  the  purchase 
of  any  direct  Insurance  coverage  by  a  reason- 
ably prudent  person  in  similar  circumstances 
with  due  regard  to  the  costs  and  benefits  in- 
volved. 

(b)  The  Secretary  may  by  regulation  define 
any  technical  or  trade  term  necessary  in  the 
administration  of  this  section,  insofar  as  any 
such  definition  is  not  inconsistent  with  the 
provisions  of  this  section. 

(c)(1)  The  Secretary  shall  conduct,  within 
6  months  after  the  effective  date  of  this  Act, 
and  annually  thereafter,  a  study  to  deter- 
mine whether  direct  insurance  Is  generally 
available  to  owners  at  reasonable  premium 
rates,  through  Insurers,  pools,  or  a  suitable 
program  adopted  under  State  law. 

(2)  (A)  If  the  Secretary  finds,  as  a  result 
of  the  study  referred  to  in  paragraph  ( 1 ) , 
that  essential  property  insurance  or 
essential  liability  Insurance  is  not  avail- 
able at  reasonable  premium  rates  in  any 
State  and  such  insurance  has  not  been  pro- 
vided by  State  action,  the  Secretary  may 
establish  a  program  to  provide  such  insur- 
ance in  such  State,  if  the  Secretary  considers 
the  issuance  of  such  insurance  necessary 
and  appropriate  to  carry  out  the  purposes 
and  policy  of  this  Act. 

(B)  Any  essential  property  Insurance  or 
essential  liability  Insurance  issued  by  the 
Secretary  under  this  paragraph  shall  be  sub- 
ject to  such  terms  and  conditions,  and  to 
such  deductibles  and  other  restrictions  and 
limitations  as  the  Secretary  deems  appropri- 
ate; except  that  the  Secretary  may  not  pro- 
vide essential  property  insurance  or  essential 
liability  Insurance  with  respect  to — 

( 1 1  any  aquaculture  facility  or  stock  of 
aquatic  species  which  the  Secretary  deter- 
mines to  be  uninsurable  due  to  the  failure 
of  the  owner  to  follow  established  principles 
for  operating  aquaculture  facilities  or  cul- 
turlng  aquatic  species,  as  the  case  may  be;  or 

(11)  any  aquaculture  facility  which  the 
Secretary  determines  to  lack  rea.sonable  pro- 
tective measures  to  prevent  loss  or  damage. 

(3)  (A)  If  the  Secretary  finds,  as  a  result 
of  the  study  referred  to  in  paragraph  ( 1 ) , 
that  essential  stock  insurance  is  not  available 
at  reasonable  premium  rates  in  any  State 
and  that  such  insurance  has  not  been  pro- 
vided by  State  action,  the  Secretary  shall 
establish  a  program  to  provide  such  Insur- 
ance In  such  State. 

(B)  Any  essential  stock  Insurance  Issued 
by  the  Secretary  under  this  paragraph  shall 
be  subject  to  such  terms  and  conditions  and 
to  such  deductibles  and  other  restrictions 
and  limitations  as  the  Secretary  deems  ap- 
propriate; except  that  the  Secretary  may  not 
provide  essential  stock  insurance  with  re- 
spect to  any  stock  of  aquatic  species  If  the 
Secretary  determines  such  stock  to  be  un- 
insurable due  to  the  failure  of  the  owner 
to  follow  established  principles  for  culturing 
aquatic  species  or  due  to  the  lack  of  reason- 
able protective  measures  at  the  aquaculture 
facility  concerned  to  prevent  the  loss  of,  or 
damage  to,  the  stock  being  cultured. 

(d)(1)  In  determining  the  premium  rate 
for  any  direct  insurance  offered  from  time 
to  time  under  subsection  (ci  (2)  or  (3),  the 
Secretary  shall  consult  with  persons  knowl- 
edgeable and  experienced  in  insurance,  in- 
cluding, but  not  limited  to.  State  Insurance 
regulatory  authorities,   and  may   take  into 


consideration  with  respect  to  the  insurance 
concerned,  the  nature  and  degree  of  risk  in- 
volved, the  protective  devices  employed,  the 
extent  of  past  and  anticipated  losses,  the 
prevailing  rate  for  similar  coverages,  the 
economic  importance  of  the  Insurance,  and 
the  relative  abilities  of  the  particular  classes 
and  types  of  insureds  to  pay  the  actual 
premium  for  such  coverage. 

(2)  (A)  The  Secretary  may  not  establish 
the  premium  rate  for  any  direct  insurance 
at  less  than  50  percent  of  the  actual  pre- 
mium rate  for  such  Insurance. 

(B)  For  purposes  of  subparagraph  (A), 
the  actual  premium  rate  for  any  direct  In- 
surance offered  under  this  section  shall  be 
determined  as  follows  : 

(1)  If  insurance  of  the  same  kind  Is  gen- 
erally offered  by  insurers  or  pools  In  the 
State  concerned,  the  actual  premium  rate 
shall  be  that  rate  which  the  Secretary  de- 
termines to  be  the  median  premium  rate 
for  all  such  insurance  so  offered. 

(11)  If  Insurance  of  the  same  kind  Is  not 
generally  offered  by  Insurers  or  pools  In  the 
State  concerned,  the  actual  premium  rate 
shall  be  that  rate  which  the  Secretary  de- 
termines to  be  the  rate  at  which  insurers 
or  pools  in  such  State  would  offer  such  insur- 
ance. taMng  into  account  actuarially  sound 
principles  applicable  to  the  elements  mak- 
ing up  such  rate,  including,  but  not  limited 
to,  claim  losses,  general  administrative  ex- 
penses, acquisition  expenses,  taxes,  license 
fees,  and  profits. 

In  making  determinations  under  clauses  (i) 
and  (11),  the  Secretary  shall  consult  with 
the  Insurance  regulatory  authority  of  the 
State  concerned  and  any  rate  advisory  orga- 
nization licensed  by  such  State. 

Nothing  in  this  section  shall  be  construed 
to  prohibit  or  require  either  the  adoption  of 
uniform  national  rates  or  the  periodic  modi- 
fication of  the  currently  estimated  reason- 
able premium  rates  for  any  particular  cover- 
age, class.  State,  or  risk  on  the  basis  of  addi- 
tional Information  or  actual  loss  experience 

(e)  (1)  The  Secretary  may  enter  Into  any 
contract,  agreement,  treaty,  or  other  arrange- 
ment with  any  insurer  or  pool  to  provide 
reinsurance  coverage  with  respect  to  any 
direct  insurance  issued  by  such  Insurer  or 
pool.  In  consideration  of  pajmient  of  such 
premiums,  fees,  or  other  charges  by  insurers 
or  pools  which  the  Secretary  deems  to  be 
appropriate,  after  consultation  with  persons 
knowledgeable  and  experienced  In  Insurance. 

(2)  Reinsurance  Issued  under  this  sub- 
section shall  reimburse  an  insurer  or  pool 
for  its  total  proved  and  approved  claims  for 
covered  losses  resulting  from  providing  the 
direct  insurance  concerned  during  the  term 
of  the  reinsurance  contract,  agreement, 
treaty,  or  other  arrangement,  over  and  above 
the  amount  of  the  Insurer's  or  pool's  reten- 
tion of  such  losses,  as  provided  In  such  rein- 
surance, contract,  agreement,  treaty,  or  other 
arrangement  entered  into  under  this  section. 

(3)  Such  contracts,  agreements,  treaties, 
or  other  arrangements  may  be  made  without 
regard  to  section  3679(a)  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C.  665 
(a) ).  and  shall  Include  any  terms  and  con- 
ditions which  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  section. 
The  premium  rates  and  terms  and  conditions 
of  such  contracts,  agreements,  treaties,  or 
other  arrangements  with  an  insurer  or  pool 
shall  be  uniform  in  any  one  year  throughout 
the  country. 

(f)(1)  All  premiums  received  by  the  Sec- 
retary under  this  section  shall  be  deposited 
Into  the  Fund. 

(2)  The  Secretary,  In  a  suit  brought  In  the 
appropriate  United  States  district  court,  shall 
be  entitled  to  recover  from  any  owner,  in- 
surer, or  pool  the  amount  of  any  unpaid 
premium  lawfully  payable  to  the  Secretary 
by  such  owner.  Insurer,  or  pool  under  any 
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direct  Insurance  or  reinsurance  Lssued  un* 
der  this  section. 

(3)  No  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium 
due  the  Secretary,  or  for  the  recovery  of  aay 
premium  paid  to  the  Secretary  In  excess  of 
the  amount  due,  unless  such  action  or  pro- 
ceeding Is  commenced  within  S  years  after 
the  right  accrued  for  which  the  claim  is 
made;  except  that,  If  the  Insurer  has  made 
or  filed  with  the  Secretary  a  false  or  fraudu- 
lent statement  or  other  document  with  In- 
tent to  evade.  In  whole  or  in  part,  the  pay- 
ment of  premiums,  the  claim  shall  not  be 
deemed  to  have  accrued  until  its  discovery  by 
the  Secretary. 

(g)  In  order  to  provide  for  maximum  effi- 
ciency in  the  administration  of  the  insur- 
ance and  reinsurance  program  provided  un- 
der this  section,  and  in  order  to  facilitate 
the  expeditious  payment  of  any  claims  un- 
der such  program,  the  Secretary  may  enter 
into  contracts  with  any  Insurer,  pool,  or  per- 
son, for  the  purpose  of  providing  for  the  per- 
formance of  any  of  the  following  functions: 

( 1 )  The  estimation  or  determination  of  any 
amounts  of  payments  for  reinsurance  or  di- 
rect insurance  claims. 

(2)  The  receipt,  disbursement,  and  ac- 
counting for  funds  In  making  payments  for 
reinsurance  and  direct  insurance  claims. 

(3)  The  auditing  of  the  records  of  any 
Insiurer,  pool,  or  person  to  the  extent  neces- 
sary to  assure  that  proper  payments  are 
made. 

(4)  The  establishment  of  the  basis  of  lia- 
bility for  reinsurance  or  direct  insurance 
payments.  Including  the  total  amount  of 
proved  and  approved  claims  which  may  be 
payable  to  any  Insurer,  pool,  or  owner,  and 
the  total  amount  of  premiums  earned  by 
any  Insurer  or  pool  in  the  respective  States 
from  direct  insurance  or  reinsurance. 

(6)  The  provision  of  assistance  in  any 
manner  provided  for  in  the  contract  to  fur- 
ther the  purposes  of  this  section. 

(h)  The  Secretary  may,  with  the  consent 
of  the  agency  concerned,  accept  and  utilize, 
on  a  reimbursable  basis,  the  officers,  em- 
ployees, services,  facilities,  and  information 
of  any  Federal  agency  with  respect  to  any 
insurance  matter  which  is  within  the  pur- 
view of  this  section. 

(i)  The  Secretary  may  prescribe  regula- 
tions establishing  the  general  method  or 
methods  by  which  proved  and  approved 
claims  for  losses  are  paid  under  any  direct 
Insurance  or  reinsurance  issued  under  this 
section.  Proved  and  approved  claims  shall 
be  paid  from  the  Fund. 

(J)  The  Secretary,  in  providing  any  direct 
Insurance  or  reinsurance  under  this  section 
may  adjust  and  pay  all  claims  for  proved 
and  approved  losses  covered  by  such  insur- 
ance and,  upon  the  disallowance  by  the  Sec- 
retary, or  upon  the  refusal  of  the  claimant 
to  accept  the  amount  allowed  upon  any  such 
claim,  the  claimant,  within  one  year  after 
the  date  of  mailing  of  notice  of  disallowance 
or  partial  disallowance  of  the  claim,  may 
Institute  an  action  on  such  claim  against 
the  Secretary  in  the  United  States  district 
court  for  the  district  in  which  the  insured 
owner  or  reinsured  Insurer  or  pool  resides 
or  principally  conducts  business,  and  juris- 
diction is  hereby  conferred  upon  such  court 
to  hear  and  determine  such  action  without 
regard  to  the  amount  in  controversy. 

(k)  The  face  amount  of  direct  insurance 
and  reinsurance  coverage  outstanding  and 
In  force  at  any  one  time  under  this  section 
shall  not  exceed  |i, 000.000.000. 

(1)  No  direct  insurance  or  reinsurance 
may  be  issued  by  the  Secretary  under  this 
section  after  the  close  of  the  S-year  period 
beginning  on  the  effective  date  of  this  Act. 
Sbc.  11.  FncaAL     AqvAcvLTviic     Assmtancc 

FtJNB. 

(a)  There  Is  esUbllshed  In  the  Treasury 
of  the  United  States  a  Federal  Aquaculture 


Assistance  Fund.  The  Fund  shall  be  avail- 
able to  the  Secretary  as  a  revolving  fund  for 
the  purpose  of  carrying  out,  and  administer- 
ing, sections  8,  9,  and  10.  The  Fund  shall 
consist  of — 

(1)  any  sums  appropriated  to  the  Fund; 

(2)  any  fees  received  by  the  Secretary  in 
connection  with  any  guarantee  made  under 
section  8; 

(3)  recoveries  and  receipts  received  by  the 
Secretary  under  security,  subrogation,  and 
other  rights  and  authorities  under  sections 
8.  9.  and  10; 

(4)  payments  of  principal  and  interest 
received  by  the  Secretary  under  any  loan 
made  under  section  9; 

(5)  premiums  paid  to,  or  recovered  by, 
the  Secretary  for  any  direct  insurance  or  re- 
Insurance  issued  by  the  Secretary  under 
section  10;  and 

(6)  moneys  deposited  pursuant  to  the  last 
sentence  of  subsection  (b). 

All  payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  sections  8,  9.  and  '0 
(Including  reimbursements  to  other  Gov- 
ernment accounts)  shall  be  paid  from  the 
Fund,  only  to  the  extent  provided  in  appro- 
priation Acts.  Sums  In  the  Fund  which  are 
not  currently  needed  for  the  purposes  of 
sections  8,  9,  and  10  shall  be  kept  on  deposit 
or  Invested  in  obligations  of,  or  guaranteed 
by,  the  United  States. 

(b)  If  at  any  time  the  moneys  In  the  Fund 
are  not  sufficient  to  pay  any  amount  the 
Secretary  Is  obligated  to  pay  under  section 
8(d)(1)  or  any  direct  insurance  or  reinsur- 
ance claim  under  section  10,  the  Secretary 
shall  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  (only  to  such 
extent  and  in  such  amounts  as  may  be  pro- 
vided for  m  appropriation  Acts)  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury  pre- 
scribes. Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of 
such  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  shall  purchase  any  notes 
and  other  obligations  to  be  Issued  hereunder 
and  for  such  purpose  he  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act.  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued 
under  such  Act.  as  amended,  are  extended 
to  Include  any  purchases  of  such  notes  and 
obligations.  The  Secretary  of  the  Treasury 
at  any  time  may  sell  any  of  the  notes  or 
other  oblisatlons  acquired  by  him  under  this 
subsection.  All  redemptions.  Durchase<i.  and 
sales  by  the  Secretary  of  the  Treasury  of  such 
note«-:er  other  oblieationn  shall  be  treated 
M  Dublic  debt  transactions  of  the  United 
States.  Moneys  borrowed  under  this  subsec- 
tion «ha)l  be  deoosited  in  the  Fund  and  re- 
demotlons  of  «uch  notes  and  obligations  shall 
be  made  by  the  Secretary  from  the  Fund. 
Sec.  12.  Report  and  Recommendations. 

Before  the  close  of  the  90th  day  after  the 
close  of  the  3-year  period  beginning  on  the 
effective  date  of  this  Act.  the  Secretary  shall 
review  the  operation  and  effectiveness  of  the 
disaster  loan  program  provided  for  under 
section  9  and  the  insurance  program  pro- 
vided for  under  section  10  and  shall  submit 
a  report  thereon  to  the  Congress,  together 
with  the  recommendation  of  the  Secretary 
as  to  whether  or  not  either  such  program 
should  be  continued  and.  if  the  Secretary 
recommends  continuation,  such  suggestions 
as  the  Secretary  may  have  for  Improving  the 
operation  and  effectiveness  of  such  program. 
Sec.  13.  AuTHoatZATtON  or  Appkoprxations. 

(a)  For  purposes  of  carrying  out  the  pro- 


visions of  this  Act  (other  than  sections  8,  9, 
or  10),  there  are  authorized  to  be  appro- 
priated, notwithstanding  any  authorization 
for  appropriations  in  any  other  Act  in  effect 
before  the  date  of  the  enactment  of  this 
Act— 

(1)  to  the  Department  of  Commerce,  not 
to  exceed — 

(A)  $4,000,000  for  the  fiscal  year  1979. 

(B)  515,000.000  for  the  fiscal  year  1980.  and 

(C)  $17,000,000  for  the  fiscal  year  1981; 

(2)  to  the  Department  of  the  Interior,  not 
to  exceed — 

(A)  $2,000,000  for  the  fiscal  year  1979, 

(B)  $7,500,000  for  the  fiscal  year  1980,  and 

(C)  Ji8.500,000  for  the  fiscal  year  1981;  and 

(3)  to  the  Department  of  Agriculture,  not 
to  exceed — 

(A)  $2,000,000  for  the  fiscal  year  1979, 

(B)  $7,500,000  for  the  fiscal  year  1980,  and 

(C)  $8,500,000  for  the  fiscal  year  1981. 

(b)  There  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  to  the 
Fund  such  sums  as  may  be  necessary  and 
appropriate  for  purposes  of  carrying  out  sec- 
tions 8,  9,  and  10;  but  not  to  exceed  $500,- 
000,000  for  the  purposes  of  section  8  and  not 
to  exceed  $250,000,000  for  the  purposes  of 
section  9. 

Sec.  14.  Effective  Date. 
This  Act  shall  take  effect  October  1,  1978.» 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
bill  introduced  by  Senator  Bartlett  to 
develop  aquaculture  be  referred  jointly 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  BARTLETT: 
S.  2763.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974, 
and  the  Internal  Revenue  Code  of  1954 
to  improve  the  administration  and  fair- 
ness of  provisions  relating  to  employee 
benefit  plans;  to  the  Committee  on  Pi- 
nance  and  the  Committee  on  Human 
Resources,  jointly,  by  unanimous  con- 
sent. 

EMPLOYEE    RETIREMENT    INCOME    SECURTTY 
AMENDMENTS 

•  Mr.  BARTLETT.  Mr.  President,  dur- 
ing the  93d  Congress,  the  Employee  Re- 
tirement Income  Security  Act  was 
signed  into  law  and  heralded  as  a  major 
innovation  to  protect  workers  from  the 
loss  of  pension  benefits.  Since  ERISA 
became  law,  we  have  all  become  aware 
of  the  "nightmare"  of  pap)erwork  and 
cross  interpretations  that  have  been 
created.  The  obvious  effect  has  been  the 
ever-increasing  number  of  businesses 
dropping  their  pension  plans.  These  fig- 
ures most  graphically  describe  the 
chsu}tic  effect  of  the  legislation.  Mr. 
President,  I  ask  unanimous  consent  that 
a  table  be  printed  in  the  Record  which 
reflects  the  number  of  pensions  started 
and  number  of  pensions  terminated 
during  the  years  1970  through  Decem- 
ber of  1977. 

This  data  is  provided  by  the  Internal 
Revenue  Service  and  reflects  the  detri- 
mental effects  of  what  was  purported  to 
be  one  of  the  most  beneficial  pieces  of 
legislation  in  recent  years. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Retirement  plan  creations  and 
terminations 


Calendar 
year 


Starts 


Termi- 
nations 


1970  - 32,570  2,306 

1971  40,664  3.335 

1972  49.335  3,550 

1973  59,605  4,130 

1974  - 59,919  4,604 

1975  30,043  8,276 

1976  -— 25,821  15,859 

1977  35,416  15,815 

Note. — Corporate  plans  only,  self-employed 
plans  would  add  to  totals. 

Source:  Internal  Revenue  Service. 

Mr.  BARTLETT.  Mr.  President,  the 
obvious  nature  of  the  problem,  and  the 
comments  I  have  received  from  Okla- 
homans,  led  me  to  request  inputs  from 
attorneys,  certified  public  accounts, 
business  people,  and  insurance  agents 
for  possible  development  as  amend- 
ments. The  result  of  these  comments  is 
the  bill  I  am  introducing  today. 

The  bill  addresses  the  more  pervasive 
problems  noted  by  the  groups  with  which 
I  consulted.  It  is  introduced  with  the  in- 
tention of  easing  the  burden  on  business, 
but  not  jeopardizing  the  protection 
needed  for  the  employee.  The  following 
is  a  brief  description  of  each  section,  in- 
cluding its  effect  and  the  need  for  the 
particular  amendment: 

Section  1.  This  section  raises  the  limit 
of  plan  assets  that  may  be  in  one  in- 
vestment from  10  percent  to  30  percent. 
A  limit  of  10  percent  of  plan  assets  in 
one  investment  may  not  create  difBcul- 
ties  for  a  major  national  firm  with  a 
pension  plan.  However,  a  small  employer 
who  contributes  from  $3,000  to  $5,000  a 
year  to  a  plan  finds  it  extremely  dif- 
ficult to  find  profitable  investment  op- 
portunities for  blocks  of  $300  to  $500. 
The  only  alternative  is  to  allow  the  plan 
assets  to  accumulate  over  several  years 
until  there  is  an  adequate  supply  of 
money  to  make  a  reasonable  investment. 

Section  2.  This  section  eliminates  the 
requirement  for  payment  of  plan  ter- 
mination insurance  to  the  Pension  Bene- 
fit Guarantee  Corporation  for  those 
plans  funded  entirely  by  insurance.  The 
Pension  Benefit  Guarantee  Corporation 
has  no  liability  for  insurer  guaranteed 
benefits  as  the  insurer  provides  the 
necessary  guarantee.  Payments  of  the 
premium  to  the  Pension  Benefit  Guar- 
antee Corporation  for  such  fully  insured 
persons  is  a  waste  of  plan  assets. 

Section  3.  This  section  authorizes  the 
Secretary  of  the  Treasury  to  issue  a 
regulation  under  which  insurance  com- 
pany deferred  annuity  contracts  may  be 
exempt  from  funding  provisions.  Em- 
ployers who  fund  pension  benefits 
through  a  deferred  annuity  contract  are 
faced  with  a  possible  tax  problem.  The 
problem  arises  out  of  the  requirement  in 
the  minimum  funding  standard  and 
funding  standard  account  provisions 
that  experience  credits  to  the  plan  be 
amortized  over  15  years. 

Under  deferred  annuity  contracts,  no 
turnover  assumptions  are  made  in  set- 
ting premium  rates.  The  reason  for  this 


is  that  the  employer  purchases  individ- 
ual annuities  from  the  insurance  com- 
pany for  benefits  as  they  accrue.  Zero 
turnover  is  the  basis  on  which  premium 
rates  are  set.  When  an  employee  for 
whom  deferred  annuity  purchases  have 
been  made  on  a  continuing  basis  ter- 
minates employment,  his  nonvested 
deferred  annuities  are  cancelled. 

The  employer  contributions  released 
by  the  cancellation  are  reflected  as  a 
withdrawal  credit.  This  withdrawal 
credit,  according  to  IRS  requirements, 
must  be  applied  in  full  toward  premiums 
next  becoming  due  under  the  plan  before 
any  further  employer  contributions  are 
so  applied.  Similarly,  experienced  cred- 
its declared  by  the  insurance  company 
because  of  favorable  mortality,  interest, 
and  expense  results,  must  be  applied 
against  the  premium  next  becoming  due. 

The  problem  is  that  while  the  credits 
must  be  applied  in  one  lump  sum  against 
premiums  next  becoming  due.  ERISA  re- 
quires that  the  credit  be  amortized  over 
15  years  for  funding  standard  account 
purposes.  Thus,  only  one-fifteenth  of  the 
credit  may  be  applied  in  the  year  de- 
clared and  each  year  thereafter  to  de- 
termine whether  there  is  a  funding 
standard  account  deficiency,  and  if  so, 
how  much  has  to  be  paid  by  the  em- 
ployer to  abate  the  deficiency  and  avoid 
a  deficiency  tax  assessment.  The  deduc- 
tion for  the  14/15  for  tax  purposes  must 
be  deferred  until  future  years  on  a  carry- 
forward basis.  This  aggravates  cash  flow 
problems  and  creates  an  inappropriate 
tax  result. 

Section  4.  This  change  provides  that 
a  plan  which  meets  vesting  requirements 
under  section  411  of  the  act  will  be 
treated  as  meeting  the  requirements  of 
section  401  unless  there  has  been  an 
actual  pattern  of  abuse. 

Section  411  has  been  interpreted  to 
apply  an  additional  rule  of  vesting  if  cer- 
tain turnover  tests  are  not  met.  These 
tests  cannot  be  met  by  a  vast  majority 
of  employers,  and  deleting  this  partic- 
ular section  permits  plans  to  meet  the 
minimum  vesting  standards  under  sec- 
tion 411. 

Section  40Ha)  (4)  provides  that  con- 
tributions or  the  beneflt  under  the  quali- 
fied plan  cannot  discriminate  in  favor 
of  officers,  shareholders,  or  highly  com- 
pensated employees.  With  these  require- 
ments, there  is  no  need  for  the  addi- 
tional, and  somewhat  different,  require- 
ment found  in  section  411(a)(1)(B). 
This  section  added  the  requirement  that, 
"there  have  been,  or  there  is  reason  to 
believe  there  will  be.  an  accrual  of  ben- 
efits or  forfeitures  tending  to  discrim- 
inate in  favor  of  employees  who  are  offi- 
cers, shareholders,  or  highly  compen- 
sated." 

Section  5.  This  section  exempts  plans 
with  less  than  100  participants  from  the 
notification  to  interested  party  require- 
ments with  respect  to  advance  determi- 
nation requests.  Before  an  advance  de- 
termination letter  regarding  the  qualifi- 
cation of  pension,  profit-sharing,  stock 
bonus  plan,  a  trust  which  is  part  of  a 
plan,  or  an  annuity  bond  purchase  plan 
may  be  issued,  the  applicant  must  pro- 
vide evidence  that  each  employee  who 
qualifies  as  an  Interested  party  under 


the  regulations  has  been  notified  of  the 
application  for  such  determination.  All 
present  employees  of  any  employer  qual- 
ify as  interested  parties,  and  if  the  plan 
amendment  affects  the  contributions  for. 
or  benefits  to,  any  former  employee,  all 
former  employees  who  have  a  non- 
forfeitable right  to  an  accrued  benefit 
under  the  plan,  are  interested  parties  and 
must  be  notified. 

The  notice  has  proved  of  no  practical 
use  whatsoever  to  any  employee.  Not 
only  is  it  of  little  use.  it  requires  a  great 
deal  of  ability  and  expertise  to  comment 
on  whether  or  not  the  plan  meets  the 
requirements  for  qualification. 

The  cost  of  preparing  and  making  the 
requisite  notification  properly  with  re- 
gard to  plans  covering  a  small  number 
of  employees  has,  in  some  instances,  been 
equal  to  10  percent  of  the  cost  of  estab- 
lishing the  plan  initially,  or  amending 
the  plan. 

Section  6.  This  language  provides  for 
the  separate  treatment  of  certain  plaiis 
maintained  by  employers  within  multi- 
employer groups. 

The  existing  code  section,  and  regula- 
tions, effectively  mean  that  all  the  sub- 
stantive qualification  requirements  of 
the  Internal  Revenue  Code  are  applied 
to  a  commonly  controlled  group  to  de- 
termine if  any  plan  maintained  by  any 
of  the  entities  within  the  group  qualifies 
under  the  Internal  Revenue  Code.  For 
example,  if  a  subsidiary  of  a  parent  cor- 
poration, which  meets  the  control  tests, 
maintained  an  employee-benefit  pension 
plan  prior  to  ERISA  which  qualified  on 
its  own  in  relation  to  the  subsidiary  en- 
tity, then  the  plan,  if  it  is  to  continue  to 
be  qualified  under  ERISA,  must  meet 
all  the  qualification  requirements  con- 
sidering the  entire  controlled  group  as 
the  relevant  employee  population.  In  ef- 
fect, in  order  to  continue  the  plan,  the 
parent  corporation  is  forced  to  either 
adopt  a  comparable  plan  or  include  all 
employees  of  the  control  group  in  the 
subsidiary  corporation's  plan.  This  re- 
quirement distorts  the  employee  pension 
benefit  plan  concept  in  many  instances. 
Termination  of  the  "problem"  plan  ic 
often  easiest  and  the  most  beneficial 
alternative. 

Contributing  employers  to  multiem- 
ployer plans  have  potential  liabilities 
over  which  they  have  no  control,  and 
such  liabilities  may  arise  even  though 
the  contributing  employer  fulfills  the  re- 
quirements of  its  agreement  with  the 
plan.  When  the  Pension  Benefit  Guaran- 
tee Corporation  provides  benefits  for  a 
terminated  plan,  then  an  employer  be- 
comes liable  to  the  PBGC  for  100  per- 
cent of  the  unfunded  liabilities  in  the 
terminated  plan.  The  employer's  liability 
may  be  up  to  30  percent  of  the  employ- 
er's total  net  worth. 

Thus,  voluntary  termination  of  the 
plan  could  occur  without  the  agreement 
or  knowledge  of  the  contributing  em- 
ployer, and  consequently  the  contribut- 
ing employer  could  become  subject  to 
the  PBGC  underfunded  termination 
liability. 

A  contributing  employer  to  a  multi- 
empldyer  plan  who  has  funded  his  p>or- 
tion — based  on  his  employees — correctly 
and  adequately  should  not  be  liable  to 
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the  PBGC  or  any  employee  over  which 
he  had  no  direct  control. 

Section  7.  This  section  exempts  an  in- 
surance pooled  separate  account  under 
a  group  annuity  contract  Issued  to  a  plan 
from  the  fiduciary  or  party  in  interest 
provisions  of  the  act. 

Regulation  of  insurance  company  op- 
erations by  State  authorities  alTords  pro- 
tection to  a  plan  participating  in  the  in- 
suror's  pooled  separate  accounts  which 
are  effectively  like  those  a  plan  would 
enjoy  in  participating  in  a  mutual  fund 
through  ownership  of  mutual  fund 
shares. 

The  act  already  excludes  mutual  funds 
and  the  rationale  behind  this  exclusion 
applies  equally  to  insurance  company 
pooled  separate  accounts.  These  accounts 
are  regulated  by  a  State  insurance  de- 
partment, and  are  broadly  held. 

The  existing  provision  makes  opera- 
tion extremely  difficult  because  of  the 
extra  recordkeeping,  clerical,  and  report- 
ing needs  of  the  various  fiduciary  re- 
sponsibility requirements  of  ERISA.  The 
net  result  is  extreme  cost. 

If  pooled  separate  account  assets  are 
considered  plan  assets,  then  a  large  num- 
ber of  transactions  involving  pooled  sep- 
arate accounts,  which  would  be  prohib- 
ited transactions  under  ERISA,  could  oc- 
cur inadvertantly.  For  instance,  a  direct 
bond  placement  or  mortgage  loan  might 
be  made  from  a  pooled  separate  account 
to  an  employer  who,  unknown  to  the  in- 
surance company,  is  a  participant  in  the 
pooled  separate  account  by  virtue  of  be- 
ing an  affiliate  of  the  insurer  contract 
holder.  Likewise,  directly  negotiated 
short-term  lending  by  the  Insurer  to  a 
corporate  obligor  which,  unknown  to  the 
insurer,  participates  in  the  separate  ac- 
count, could  be  a  prohibitive  transaction 
If  the  25  to  50  percent  of  the  assets  test 
used  in  defining  "marketable  obligations" 
is  not  met  when  taking  Into  account 
other  such  borrowing  by  the  obligor  from 
other  sources  of  which  the  Insurer  has 
no  knowledge. 

There  are  numerous  other  such  simi- 
lar situations,  but  it  Is  obvious  to  estab- 
lish the  necessary  tests  within  the  system 
would  be  financially  prohibitive.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
introduced  by  Senator  Bartlett  amend- 
ing ERISA  be  referred  .lointly  to  the 
Committee  on  Finance  and  the  Commit- 
tee on  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.   288 

At  the  request  of  Mr.  Riaicorr,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
258,  the  Children  and  Youth  Camp 
Safety  Act. 

S.    2323 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Michigan  (Mr.  GRirriN)  was 
added  as  a  cosponsor  to  S.  2323.  a  bill  to 
prevent  illegal  trafflc  in  lost,  stolen, 
forged,  counterfeit,  and  fraudulent  se- 
curities. 


At  the  request  of  Mr.  Domenici,  the 
Senator  from  Delaware  tMr.  Biden)  was 
added  as  a  cosponsor  of  S.  2354,  the 
equal  access  to  the  courts  bill. 

S.    2732 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Rhode  Island  tMr.  Pell)  was 
added  as  a  cosponsor  of  S.  2732,  the 
Small  Scale  Energy  Technology  Pro- 
grams Reorganization  Act. 

SENATE    RESOLUTION    414 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson), 
the  Senator  from  Hawaii  <Mr.  Matsu- 
NAGA),  the  Senator  from  Arizona  'Mr. 
DeConcini).  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  and  the  Senator 
from  Ohio  (Mr.  Glenn)  were  added  as 
cosponsors  of  Senate  Resolution  414,  to 
study  the  feasibility  of  installing  a  solar 
energy  system  in  the  extension  of  the 
Dirksen  Office  Buildings. 

SENATE    CONCURRENT    RESOLUTION    72 

At  the  request  of  Mr.  Case,  the  Sen- 
ator from  Idaho  (Mr.  Church*,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ,  the  Sen- 
ator from  Missouri  (Mr.  Danforth),  the 
Senator  from  Maine  (Mr.  Hathaway), 
and  the  Senator  from  Nebraska  (Mr. 
ZoRiNSKY)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  72.  re- 
garding etlorts  to  couriter  international 
terrorism. 

AMENDMENT    NO.     1702 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  amendment  No. 
1702  intended  to  be  proposed  to  H.R. 
7200,  a  bill  to  end  welfare  abuse  by 
aliens. 


NOTICES  OF  HEARINGS 

DEPARTMENT    OF    EDUCATION    HEARINGS 

O  Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
resume  consideration  next  week  of  S.  99^ 
and  related  legislation  to  establish  a  sep- 
arate, Cabinet-level  Department  of  Edu- 
cation in  the  Federal  Government. 

The  hearings  will  begin  at  10  a.m.  on 
Monday.  March  20  and  on  Tuesday, 
March  21  in  room  3302  of  the  Dirksen 
Building.  There  will  not  be  a  hearing  on 
Wednesday,  March  22.  as  previously  an- 
nounced. The  administration  is  sched- 
uled to  present  its  views  on  the  creation 
of  the  new  Department  to  the  committee 
on  Friday,  April  14. 

Witnesses  appearing  before  the  com- 
mittee include: 

MONDAY,    MARCH    20 

Panel  I 

Ms.  Barbara  H.  Kemp.  President.  A  P.G.E. 
Local  2607  (HEW  Education  Division). 

Mr.  Lawrence  .S.  Zaglanlczny.  Executive  Di- 
rector. Coalition  of  Independent  college  and 
University  Students. 

Mr  Joel  Packer.  Legislative  Director,  Na- 
tional Student  Association /National  Student 
Lobby. 

Panel  II — Child  nutrition 

Ms.  Faith  Oravenmler.  Chairwoman,  Amer- 
ican School  Food  Service  Association  Legis- 
lative Committee. 

Ms.    Dorothy    Van    Egmond.    Director    of 


School  Food  Services.  Fairfax  County  Public 
Schools. 

Mrs.  Dorothy  L.  Finch,  Supervisor  of  Food 
Services,  Granvlew.  Washington  School  Dis- 
trict. 

Ms.  Helen  B.  McGee.  Nutrition  Coordinator, 
Oklahoma  State  Department  of  Education. 

TUESDAY,  MARCH  21 

Panel  1 — State  and  local  representatives 

The  Honorable  Frank  Logue.  Mayor.  City 
of  New  Haven,  Connecticut. 

Dr.  Joseph  M.  Cronln,  Illinois  State  Super- 
intendent of  Education. 

The  Honorable  Helen  Wise.  Member.  Penn- 
sylvania State  House  of  Representatives. 

A  Representative  of  Education  Commission 
of  the  States. 

Panel  II 

Mr.  Albert  Shanker,  President,  American 
Federation  of  Teachers. 

Monslgnor  Wilfred  Paradls,  Secretary,  De- 
partment of  Education.  U.S.  Catholic  Con- 
ference. 
Panel  III — Higher  education  representatives 

Mr.  Charles  Saunders,  Director  of  Govern- 
ment Relations,  American  Council  on  Educa- 
tion. 

Dr.  Helena  Howe,  Board  of  Directors  Chair- 
woman, American  Association  of  Commu- 
nity and  Junior  Colleges. 

Dr.  James  A.  Norton.  Ohio  Board  of  Re- 
gents Chancellor,  representing  State  Higher 
Education  Executive  Officers. 

Dr  Ellas  Blake.  Chairman,  National  Ad- 
visory Commission  on  Black  Higher  Educa- 
tion and  President.  Clark  College. 

Dr.  Alfred  Sumberg,  Associate  Secretary, 
American  .'issoclation  of  University  Profes- 
sors o 

SUBCOiMMITTEE     ON     ENERGY,     NtTCLEAR    PROLIF- 
ERATION,   AND    FEDERAL    SERVICES 

•  Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  En- 
ergy, Nuclear  Proliferation,  and  Federal 
Services  of  the  Governmental  Affairs 
Committee,  ha.s  .scheduled  hearings  on 
the  issue  of  nuclear  terrorism  in  con- 
junction with  S.  2236,  the  Omnibus  An- 
titerrorism Act  of  1&77.  Tlie  hearings 
will  be  held  on  Wednesday,  March  22, 
and  Tharsday,  March  23  at  10  a.m.  in 
room  4221  of  the  Dirksen  Senate  Office 
Building.  For  further  information  re- 
garding the  hearings,  please  contact  the 
subcommittee  .■■tafr  at  224-2627.» 


ADDITIONAL  STATEMENTS 


"WILDLIFE  NEEDS  YOU"  IS  THE 
THEME  OF  40TH  NATIONAL  WILD- 
LIFE WEEK 

o  Mr.  RANDOLPH.  Mr.  President,  Presi- 
dent Carter  has  designated  the  week  of 
March  19-25  as  National  Wildlife  Week. 
This  annual  observance,  initiated  40 
years  ago  by  President  Roo.sevelt,  pro- 
vides Americans  with  the  opportunity  to 
reflect  on  and  appreciate  the  value  of 
our  diverse  and  abundant  wildlife  in  our 
daily  hves.  As  chairman  of  the  Commit- 
tee on  Environment  and  Public  Works, 
which  has  jurisdiction  over  fish  and  wild- 
life legislation,  I  am  acutely  aware  of 
the  significance  of  this  com.memoration. 
"Wildlife  Needs  You"  Is  the  theme  for 
National  Wildlife  Week  1978  and  is  a 
thought  which  should  be  taken  to  heart 
by  Members  of  the  Senate.  As  national 
policymakers  we  have  an  impact  on  the 
Nation's  fish  and  wildlife  and  other  nat- 
ural resources  when  we  enact  laws  regu- 
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lating  or  otherwise  influencing  activities 
ranging  from  agriculture  to  energy  de- 
velopment. Accordingly,  we  have  an  im- 
portant responsibility  and  a  unique  op- 
portunity to  serve  as  stewards  of  this 
national  treasure. 

To  effectively  carry  out  this  steward- 
ship, we  must  educate  ourselves  regard- 
ing the  needs  of  this  resource  and  take 
positive  action  to  promote  and  protect 
these  needs.  One  very  basic  requirement 
of  all  plants  and  animals  is  habitat — the 
places  where  they  not  just  survive  but 
flourish.  Indeed,  destruction  of  habitat 
is  the  primary  reason  that  over  170  spe- 
cies of  native  American  fish  and  wildlife 
are  faced  with  extinction  today.  The 
draining  of  wetlands  for  recreation  and 
housing  development;  the  need  to  pro- 
vide greater  domestic  supplies  of  oil, 
gas,  and  other  energy  sources;  and  the 
use  of  imprudent  agricultural  techniques 
have  all  taken  their  toll  on  our  natural 
world.  Unless  we  reverse  this  trend  by 
conducting  these  needed  activities  in  a 
more  intelligent,  more  environmentally 
sensitive  manner,  they  may  ultimately 
have  a  far  greater  effect  on  us.  This  real- 
ization has  been  at  the  very  heart  of  the 
clean  air,  clean  water,  and  other  en- 
vironmental protection  legislation  from 
the  Environment  and  Public  V/orks  Com- 
mittee over  the  years. 

A  second  very  basic  need  of  fish  and 
wildlife  is  management.  In  the  days  that 
our  forefathers  settled  this  country  it 
might  have  been  true  that  the  best  form 
of  wildlife  management  was  none.  Over 
the  last  200  years,  hov.'ever,  we  have 
drastically  changed  the  face  of  thjs  Na- 
tion so  that,  in  many  instances,  hus- 
bandry by  man  is  actually  essential  to 
the  survival  of  a  species.  A  good  exam- 
ple is  this  year's  National  Wildlife  Week 
"poster  animal"  the  peregrin  falcon. 
During  the  early  1960's  tnis  bird  was 
nearly  extinct  in  the  United  States  as 
a  result  of  eggshell  thinning  caused  by 
the  prevalence  of  DDT  in  the  environ- 
ment. Through  research,  captive  breed- 
ing programs,  and  Government  action 
severely  limiting  the  use  of  the  chemi- 
cal, this  species  is  beginning  to  make  a 
comeback.  While  its  situation  is  still 
critical,  had  it  not  been  for  the  efforts 
of  professional  v,-ildlife  managers,  the 
peregrine  falcon  might  have  well  al- 
ready gone  the  way  of  the  passenger 
pigeon. 

Congress  can  have  a  vital  role  in  as- 
suring the  continuation  of  good  wildlife 
management  in  this  country  by  provid- 
ing the  experts  at  the  Federal  and  State 
levels  with  the  funds  and  basic  statutory 
authority  necessary  to  continue  and 
enhance  their  work.  This  year  our  com- 
mittee will  act  on  several  measures  to 
improve  the  management  of  our  Na- 
tion's fish  and  wildlife,  including  the 
Natural  Diversity  Act  and  the  Federal 
Aid  to  Nongame  Fish  and  Wildlife  Act. 

We  are  grateful  for  the  guidance  we 
have  received  in  formulating  these  pro- 
posals from  Federal  and  State  conser- 
vation officials  and  members  of  national 
conservation  organizations.  Particular 
thanks  is  due  the  National  Wildlife  Fed- 
eration and  its  State  affiliates,  which 
have  sponsored  National  Wildlife  Week 
1978. 


Mr.  President,  I  emphasize  that  the 
theme  for  National  Wildlife  Week  1978 
is  "Wildlife  Needs  You."  A  more  appro- 
priate theme  might  actually  be  "We 
Need  Wildlife."  The  protection  of  our 
plants  and  animals  is  not  just  an 
esthetic  exercise  to  enable  us  to  enjoy 
them  in  their  native  habitats.  They  are 
vital  to  the  health  and  welfare  of  our 
people.  Aldo  Leopold  made  this  point 
quite  poignantlj"  in  the  famous  passage 
from  his  "Sands  County  Almanac" 
when,  speaking  of  this  legacy  to  his  chil- 
dren, he  said: 

I  hope  to  leave  them  good  health,  an  edu- 
cation and  possibly  even  a  competence.  But 
what  are  they  going  to  do  with  these  things 
if  there  be  no  more  deer  in  the  hills,  and 
no  more  quail  in  the  covets?  No  more  snipe 
whistling  in  the  meadow,  and  no  more 
piping  of  v.idgeons  and  chatterings  of  teal 
as  darkness  covers  the  marshes  .  .  And  when 
the  day  wind  stirs  through  the  ancient  cot- 
tonwoods.  and  the  gray  light  steals  down 
from  the  hills  over  the  old  river  sliding  past 
Its  w-ide  brown  sandbars — what  if  there  be 
no  more  goose  music? 

I  hope  we  will  all  take  a  few  minutes 
this  week  to  reflect  on  the  special  signi- 
ficance of  National  Wildlife  Week  to  us 
and  our  constituents.  Furthermore,  1 
hope  that  we  will  continue  to  v,'ork 
steadfastly  to  protect  our  irreplaceable 
fish  and  wildlife  for  generations  of 
Americans  to  come.» 


SMALL  SCALE  HYDROELECTRICITY 

•  Mr.  PERCY.  Mr.  President,  I  am  a 
strong  advocate  of  rehabilitating  small 
dams  to  produce  electricity.  I  was  most 
pleased  to  see  a  superb  overview  article 
by  Lee  Lescaze  in  the  Washington  Po.st 
on  Saturday.  March  Ji.  In  order  uO  share 
Mr.  Lescaze's  observations  with  my  col- 
leagues, I  ask  unanimous  consent  that 
his  article,  "Little  Dams  Being  Revived 
as  Power  Source,"  be  printed  in  the 
Record. 

There  beine  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Little  Dav.s  Being  Revived  as  Power 

Source:   Big  Utilities  Balk 

(By  Lee  Lescaze) 

New  York. — What  may  be  the  fastest- 
growing  alternative  energy  source  in  the 
Northeast  is  one  that  is  natural,  renew.ible 
noii-polluiing.  native,  and  being  resisted  by 
some  very  large  power  companies.  It's  called 
water. 

Henry  GrlfTm  of  Collinsvllle  Conn.,  is 
working  to  restore  a  hydroelectric  power 
plant  that  he  helped  chop  up  into  scrap 
metal  a  dozen  vears  ago. 

In  West  Carthage,  NY..  Mary  Jane  Hirschey 
wants  to  generate  power  from  her  dam  on 
the  Black  River  that  was  producing  elec- 
tricity until  19(33. 

The  10.000  citizens  of  Springfield.  V»  .  have 
voted  to  spend  $58  million  to  restore  the 
generating  capacity  of  six  dams  and  to  form 
a  municipal  power  company  and  take  over 
distribution  from  the  investor-owned  utility 

Water  power  built  New  England  and  made 
it  prosperous.  But  over  tlie  last  60  years,  the 
advent  of  cheap  oil  and  gas  and  giant  iitiliiy 
companies  that  had  no  use  for  small  hydro 
projects  killed  olT  New  England's  small  power 
station. 

"Now  we're  returning  to  the  river,  "  says 
Vermont  State  Sen.  Chester  Scott,  one  of  the 
backers  of  the  Springfield  project. 

The    1973    oil    embargo,    quadrupled    oil 


prices,  two  severe  winters  and  depressing 
economic  conditions  in  the  Northeast  have 
revived  Interest  in  small  hydroelectric  sites 
that  would  have  been  considered  uneconomi- 
cal 10  years  ago. 

The  Department  of  Energy  has  earmarked 
SIO  million  for  study  and  development  of 
"low  head"  hydroelectric  projects  this  year, 
afid  if  the  energy  bill  passes  Congress  it 
would  provide  $100  million  a  year  for  three 
years  for  renovation  of  existing  dams.  By  the 
federal  government's  definition,  low-head 
dams  are  those  less  than  64  feet  high,  with  a 
production  capacity  less  than  15  megawatts. 

Some  of  the  dams  being  looked  at  are  as 
low  as  the  four-foot  one  at  Helen  Winter's 
Grist  Mill  antique  store  at  Parmington, 
Conn.  It  could  light  and  heat  only  one  build- 
ing, while  others  could  light  a  town. 

"This  is  what  created  the  industrial  revo- 
lution in  New  England.  We  had  sawmills, 
grist  mills,  every  kind  of  factory — and  they 
all  ran  on  waver,"  says  Griffin 

New  England  and  New  York  have  many 
abandoned  hydropower  sites  because  they 
w(re  settled  early  when  water  and  wood 
were  the  only  sources  of  power. 

"These  existing  dams  are  pretty  well  con- 
Ined  to  the  original  13  colonies. "  Lawrence 
Falick  of  the  Department  of  Energj'  said. 

For  years,  utility  companies  concerned 
with  vast  power  grids  and  with  huge  plants 
like  the  nuclear  ones  that  produce  1.000 
megawatts  have  scorned  little  dam  sites  as 
an  obsolete  technology. 

Officials  of  ail  the  northeastern  state 
energy  offices  describe  the  large  utility  com- 
panies as  less  than  enthusiastic  abou",  de- 
veloping small  hydroelectric  projects — 
even  ones  that  they  own. 

"They  destroyed  our  dam  so  that  there 
would  be  no  competition  from  small 
sources,"  Griffin  says  bluntly.  "I  don't  think 
the  papers  were  signed  a  minute  before  they 
were  in  there  cutting  up  the  generators." 

Griffin  signed  on  for  850  to  help  the  scrap 
metal  company  cut  up  the  penerators  at  the 
Collinsvllle  dam  after  the  Hartford  electric 
company  bought  it.  Now.  as  a  member  of 
the  town  conservation  commission,  he  is 
seeking  one  of  the  Department  of  Energy 
grants  to  study  the  feasibility  of  reviving 
the  dam. 

Donham  Crawford,  president  of  the  Edi- 
son Electric  Institute,  representing  the  na- 
tion's investor-owned  utilities,  denies  that 
power  companies  oppose  developing  small 
sitss. 

"We  have  no  desire  to  do  anybody  In," 
Crawford  said  "We're  all  for  hydro,  tut  the 
question  is  whether  it's  economic  or  net." 

Edison  Electric  represents  about  200  com- 
panies that  produce  over  75  percent  of  the 
nation's  electric  power. 

"It's  my  feeling  that  the  large,  investor- 
owned  utilities  will  pay  a  lot  of  lip  service 
to  small  hydro  and  basically  fear  it,"  said 
Bob  Mauro.  esergy  research  director  of  the 
American  Public  Power  Association,  which 
represents  publicly   ov.ned   companies. 

The  fear  is  that  a  community  with  a  dam 
will  divorce  its  power  company  aiid  form  a 
municipal  utility,  as  Springfield  is  tr>ing 
to  do. 

The  Vermont  community  has  spent  more 
than  $500,000  preparing  its  move,  and  part 
of  the  plan  may  be  decided  In  court.  In  ad- 
dition to  activating  the  dam,  the  town  wants 
to  seize  the  dlstributlo:'.  sytem  now  operated 
by  the  state's  largest  electric  utility.  Cen- 
tral Vermont  Public  Service  Corp. 

"We're  going  to  sit  down  with  them  for 
what  I  call  the  .v-altz  of  the  partridges,'  Sen. 
Scott  sbid.  "We'll  flap  our  winps  and  see  if 
there's  anyone  'Alio  can  t  .-tand  to  be  in  the 
room  I'm  cautiously  optimistic,  but  we've 
been  disappointed  by  them  before" 

John  Mullen  ot  Central  Vermont  Public 
Service  said.  "We're  not  Interested  In  having 
them  take  over  our  distribution  system.  It'll 
end  m  htlgatioii."  Central  Vermont  believes 
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that  Springfield's  engineering  studies  over- 
state the  potential  of  Its  dams  and  that  the 
town's  project  is  headed  for  financial  dis- 
aster. Mullen  said. 

Scott  said  Springfield  was  motivated  by 
the  worldwide  shortage  of  energy: 

"This  energy  bind  is  going  to  get  worse, 
and  the  only  resources  we've  got  up  here  are 
water  and  wood.  When  the  real  crunch  comes, 
we  don't  kid  ourselves  that  tiny  Vermont  is 
going  to  be  able  to  swing  a  very  big  axe  in 
Washington.  We  better  take  care  of  our- 
selves." 

Springfield  shares  a  problem  with  many 
other  places  interested  in  developing  hydro- 
electric power  from  existing  dams. 

"Some  of  us  feel  that  we  are  victims  of  an 
unfair  pricing  structure,"  Scott  said. 

Typically,  utilities  buy  power  cheap  and 
sell  it  dear.  What  they  pay  to  anyone  offering 
to  feed  power  into  their  grid  is  the  cost  to 
them  of  throwing  another  shovel  of  coal  on 
their  fire,  not  the  total  cost  of  the  power. 

A  man  with  excess  power  from  a  small  dam 
might  be  offered  half  a  cent  per  kilowatt  hour 
by  a  utility  that  is  paying  larger  suppliers 
five  times  that,  according  to  Fallck  of  DOE. 
At  such  prices,  it  doesn't  pay  the  man  to 
put  his  dam  into  production. 

Similarly,  a  small  businessman  who  wants 
to  use  electricity  he  generates  most  of  the 
time  but  also  wants  to  keep  the  local  utility 
as  a  back-up  finds  that  the  utility  will 
charge  almost  as  much  to  stand  by  without 
selling  him  power  as  it  bills  him  now  for  the 
power  he  uses. 

Crawford  explains  that  the  utility  has  to 
maintain  the  equipment  and  capacity  even  if 
it  Isn't  being  used  against  the  time  the 
stand-by  customer  needs  power  and  that  the 
utility  needs  to  be  compensated  for  its 
trouble. 

"I  don't  now  of  any  solution,  because  it's 
a  question  of  economics,"  he  said 

In  Colllnsvllle,  Conn.,  promoters  of  the 
dam  hope  to  use  the  power  to  cut  the  town's 
$200,000  annual  bill  for  street  lighting  and 
municipal  buildings.  Mary  Jane  Hirschey 
hopes  her  hydropower  can  be  used  by  nearby 
industries  or  for  a  new  community  that  could 
be  built  on  Tannery  Island,  where  the  power 
plant  is. 

No  one  Is  certain  what  sort  of  agreement 
can  be  reached  with  utility  companies. 

Orlflln  believes  that  because  of  the  world's 
energy  shortage  the  courts  are  going  to  tell 
utilities,  "Look,  you've  got  to  cooperate." 

"All  of  us  lawyers  will  be  kept  pretty 
busy,"  Joked  Alan  Johnson  of  the  Massa- 
chusetts energy  office,  in  discussing  the  many 
Issues  likely  to  reach  litigation  in  one  place 
or  another  as  low-head  hydro  develops. 

At  some  places  It  is  not  clear  who  owns 
water  rights  or  other  rights.  Elsewhere,  ques- 
tions arise  whether  a  private  individual  sell- 
ing power  Is  thereby  a  utility  and  must  be 
regulated  by  the  government.  The  govern- 
ment Is  likely  to  have  to  consider  whether 
it  can  say  to  utilities  that  It  wants  hydro- 
power  and  therefore  It  wants  utilities  to  buy 
such  power  at  reasonable  rates. 

No  one  claims  that  low-head  hydroelectric 
power  is  the  answer  to  the  energy  crisis.  The 
Army  Corps  of  Engineers  forecasts  maximum 
potential  from  such  sites  at  28,000  mega- 
watts, which  would  be  the  rough  equivalent 
of  26  nuclear  power  plants. 

But  each  dam  is  a  very  small  fraction  of 
the  total.  Hirschey '8  would  produce  2  mega- 
watts, for  example. 

According  to  a  study  by  the  federal  Energy 
Regulatory  Commission,  228  small  hydro 
planta  were  abandoned  in  New  England  over 
the  last  30  years.  These  presumably  would  be 
the  easiest  to  bring  back  on  line 

"I  think  small  hydro  definitely  has  ar- 
rived," said  Richard  McDonald  of  DOE. 

No  one  knows  exactly  how  many  dams 
there  are  around  the  country,  but  50,000  is  a 
generally  accepted  guess.  States  like  New 
York  that  take  hydropower  seriously  are  tak- 


ing a  census.  Record  keeping  has  been  so 
sloppy  that  people  have  had  to  travel  out  to 
sites  to  see  what  sort  of  dam  was  there  and 
whether  it  ever  produced  electric  power. 

AlUs-Chalmers  also  believes  small  hydro 
has  arrived.  After  20  years  of  making  small 
turbines  and  other  parts  only  as  replace- 
ments, the  company  has  a  new  line  of  10 
standardized  turbines  ready  for  what  general 
manager  Goertz  Pfafflln  foresees  as  a  strong 
demand.  The  much  smaller  Leffel  Co.  in 
Springfield,  Ohio,  is  another  U.S. 
manufacturer. 

In  addition  to  saving  fuels,  hydroelectric 
power  has  the  potential  to  revive  some  New 
England  towns  that  have  fallen  into  decay, 
Susan  Barney  of  the  Connecticut  energy 
office  said.  If  old  manufacturing  and 
mill  towns  have  a  cheap  local  source  of  pow- 
er, as  they  did  when  they  flourished  In  the 
1800s.    they    might    attract    new    industries. 

"Small  hydro  is  an  all-winning  thing,"  said 
J.  D  Brown,  deputy  executive  director  of  the 
American  Public  Power  Association.  He  said 
that  a  small  dam  might  keep  one  Industry 
open  for  a  few  extra  weeks  In  a  situation  like 
the  coal  strike. 

He  would  like  to  see  the  federal  govern- 
ment go  beyond  Its  present  support  for  res- 
toration of  existing  dam  sites  and  help  fund 
construction  of  new  dams. 

"The  government's  been  negative — at  least 
cautious — about  new  hydro,"  Brown  said, 
"They  seem  to  be  saying,  'It's  a  good  thing 
but  let's  not  let  it  happen  any  more.' "  • 


THE  MARINE  CORPS  MARATHON. 
1977 

•  Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  pay  a  belated,  but  well- 
deserved  tribute  today  to  the  U.S.  Ma- 
rine Corps  for  staging  the  Second  An- 
nual Marine  Corps  Reserve  Marathon 
here  in  the  Nation's  Capital  last  Novem- 
ber. By  noon  that  Sunday,  November  6, 
more  than  2.600  competitors  had=4ic- 
cepted  the  challenge  of  the  traditional 
26-mile.  385-yard  course  which  wrapped 
its  way  around  the  city.  While  about  40 
percent  of  the  entrants  were  from  the 
greater  Washington  metropolitan  area, 
the  field  included  representatives  from 
32  States,  Canada,  the  United  Kingdom, 
and  Australia.  This  was  by  no  means  an 
event  restricted  to  men  in  the  military 
services — three  out  of  four  competitors 
had  absolutely  no  connection  with  the 
service,  and,  it  is  important  to  note,  120 
women  chose  to  demonstrate  their  prow- 
ess in  this  grueling  endurance  contest. 
In  fact,  one  of  these  woman  athletes, 
21-year-old  Cindy  Patton,  a  student  at 
Boston  University,  finished  the  entire 
course  in  a  wheel  chair. 

What  is  exciting  and  remarkable  about 
this  venture  is  that  it  has  taken  the  Ma- 
rine Corps  just  2  short  years  to  create  a 
sports  event  which  can  now  take  its  place 
among  the  premier  marathons  in  this 
country.  Indeed,  the  competition  last 
November  was  the  third  largest  ever  held 
in  the  United  States. 

The  Marines  have  once  again  rendered 
a  genuinely  worthwhile  service  to  our 
Nation's  Capital  by  organizing  this  mag- 
nificent marathon.  Of  course,  it  is  ex- 
tremely fitting  that  the  Marines  be  in- 
volved in  such  activity,  considering  the 
military  circumstances  that  gave  rise  to 
the  original  Marathon  In  490  B.C.  But 
today's  marathon,  far  from  being  a  mil- 
itary activity,  is  a  true  community  hap- 
pening. 


The  winner  of  the  marathon  was  27- 
year-old  Kevin  R.  McDonald,  of  Colum- 
bia, S.C,  who  completed  the  course  in  2 
hours,  19  minutes,  and  36  seconds.  Sec- 
ond place  went  to  Lt.  Phil  Camp,  of 
Pensacola,  Fla..  who  is  a  Navy  heli- 
copter pilot.  Third  went  to  Max  White, 
of  Alexandria,  Va.,  a  teacher  at  nearby 
Alexandria  Episcopal  High  School.  The 
British  Royal  Marines  were  represented 
in  fourth  place  by  Lt.  B.  C.  Heath.  Susan 
Mallory  of  Arlington.  Va.,  who  was  first 
among  the  women  competitors  with  a 
time  of  2  hours.  54  minutes,  and  12  sec- 
onds. 

Mr.  President,  I  am  also  proud  to  re- 
port that  28  youngsters,  15  years  old  and 
under,  ran  in  the  marathon  as  well.  Ten- 
year-old  Keith  Griffler  of  Virginia  Beach 
finished  the  course  in  3 :  39 :  34,  averaging 
just  over  SVa  minutes  per  mile,  while  12- 
year-old  Christian  Moores  of  Augusta, 
Ga.,  finished  in  3:35:35  and  13-year-old 
John  Forehand  of  Rockville,  Md.,  ran  a 
blistering  3:07:27.  It  seems  to  me  that 
the  accomplishments  of  these  young 
Americans  bode  well  for  our  Nation's 
athletic  performance  in  future  interna- 
tional competitions. 

In  the  short  2-year  history  of  this 
event.  Col.  James  L.  Fowler,  USMCR. 
who  first  initiated  the  marathon  concept 
here  in  Washington,  has  been  the  race 
director.  Colonel  Fowler  and  his  fellow 
Marines  should  be  strongly  commended 
for  developing  this  great  competition 
which  seems  to  have  already  become  a 
traditional  part  of  the  Washington  au- 
tumn. I  look  forward  to  next  year's  race. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  the  Marine  Corps 
Marathon,  which  first  appeared  in  the 
Marine  Corps  Gazette,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wfth  a  LrrTLE  More  Effort  You  Can  Run  a 

Marathon 

(By  Col.  R.  T.  Lawrence) 

Six  November  1977  Is  the  date  for  the 
Second  Annual  Marine  Corps  Reserve  Mara- 
thon (held  in  the  Washington.  D.C.-North- 
ern  Virginia  aiea),  which  got  off  to  such  a 
fine  start  last  year  with  over  1,200  partici- 
pants. Local  AAU  officials  attribute  much  of 
the  success  of  their  marathoners  at  Boston 
on  18  April  1977  to  the  Marine  Corps  Reserve 
Marathon.  It  is  certain  to  become  a  popular 
event  for  local  runners  and  should  be  the 
Mecca  for  Marine  marathoners  all  over  the 
world,  as  is  the  Boston  to  international  mara- 
thoners. 

The  purpose  of  this  article  Is  to  encourage 
Marines  to  participate,  who  may  think  that 
26  miles  and  385  yards  are  beyond  their  ca- 
pacity, while  advising  others  who  rashly  en- 
ter the  race  without  proper  preparation  to  do 
some  planning,  coupled  with  training,  in  or- 
der to  have  a  successful  run. 

Thsre  are  several  objectives  in  running  a 
marathon.  First  is  to  finish  the  race.  Second 
is  to  finish  the  race  without  being  in  a  state 
of  exhaustion.  The  third  is  to  finish  In  the 
required  time  by  age  group  or  sex  to  qualify 
for  the  Boston  Marathon.  For  men  thirty- 
nine  and  below,  the  qualifying  time  was  three 
hours  this  year.  For  men  forty  and  above  and 
all  women,  the  qualifying  time  was  three 
and  one-half  hours  for  the  1977  Boston. 

The  distance  of  26  miles  and  385  yards  may 
either  intimidate  or  be  looked  on  as  a  snap 
by  many  of  those  uninitiated  to  the  harsh 
demands  of  a  marathon.  For  those  Marines 
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who  are  Jogging  or  running  fifteen  to  thirty 
miles  a  week,  be  encouraged,  because  the 
gradual  Jump  to  the  number  of  miles  neces- 
sary a  week  to  prepare  for  a  marathon  Isn't 
that  difBcult  to  attain.  For  those  rash  Ma- 
rines who  feel  that  the  thirty  to  forty  miles 
a  week  they  are  running  today  will  be  suffi- 
cient to  allow  them  to  line  up  and  run  a 
marathon  tomorrow,  a  word  of  warning.  You 
may  finish  the  marathon  but  it  will  be  nearly 
impossible  to  do  it  within  three  or  three  and 
one-half  hours,  according  to  sex  or  age  group. 
You  will  probably  be  sick  for  a  week  nursing 
yourself  back  to  health,  if  you  don't  listen 
to  your  body  and  stop  before  you  collapse. 

The  editors  of  Runner's  World  and  their 
various  Booklets  of  the  Month  or  Runner's 
Book  have  published  many  articles  to  assist 
an  individual  to  prepare  for  a  marathon.  Joe 
Henderson's  "Training  for  the  First  One"  in 
the  February  1977  issue  of  Runner's  World  is 
a  fine  Instruction  which  takes  into  consid- 
eration Henderson's  "collapse  point "  theory. 
•The  Runner  Diet "  is  also  well  worth  read- 
ing. These  publications  are  readily  available 
in  local  sporting  goods  stores  or  by  mail 
order. 

The  following  Information  is  based  on  the 
practices  by  such  experienced  marathoners 
as  MaJ.  Don  Lynch,  stationed  at  Headquar- 
ters, Marine  Corps  and  George  Marienthal, 
Deputy  Assistant  Secretary  of  Defense  (Envi- 
ronment and  Safety) .  Both  of  these  seasoned 
marathoners  have  been  very  helpful  to  aspir- 
ant marathoners  in  the  Washington,  D.C. 
area. 

In  planning  for  your  first  marathon  in  par- 
ticular, use  the  normal  Marine  Corps  system 
of  selecting  D-Day  or  Marathon  Day  (M- 
Day) .  and  back  off  nine  weeks  at  a  minimum 
or  more,  depending  on  the  weakness  of  your 
running  base,  to  start  marathon  training. 
You  should  be  running  seven  days  a  week  at 
a  minimum  of<*hree  to  four  miles  a  day,  at 
a  pace  of  seven  minutes  to  no  more  than 
■  eight  minutes  a  mile  to  begin  marathon 
training.  Until  you  reach  that  running  base, 
you  aren't  really  ready  to  start  marathon 
training.  Fortunately  for  most  Marines  in- 
trigued with  the  aspiration  to  run  a  mara- 
thon, you  are  near  to  or  already  accomplish- 
ing the  daily  runs  at  the  distance  and  rate 
necessary  to  start. 

So  your  M-Day  is  6  November  1977.  The 
first  week  you  back  off  is  your  taper  down  and 
special  diet  week  Just  before  the  big  race.  The 
remaining  eight  weeks  are  used  to  build  up 
the  training  effect  of  long,  slow  distance 
running.  Your  goal  is  to  extend  your  collapse 
point  to  give  you  a  comfortable  cushion  over 
the  26  miles  385  yards  in  order  to  account  for 
various  temperature/ humidity  mixes  coupled 
with  wind  and  road  surface  and  grades  that 
steal  the  marathoners  energy. 

An  essential  training  principle  to  follow  is 
"train  don't  strain."  Listen  to  your  body. 
Don't  let  minor  aches  and  pains  deter  you, 
but  don't  let  them  become  aggravated  so  that 
they  sideline  you  causing  a  setback  in  train- 
ing or  eliminating  you  from  the  race  entirely. 
You  may  develop  various  aches,  pains,  blisters 
and  lose  toenails  In  training.  And  not  all 
medical  doctors  are  familiar  with  athletic  In- 
juries. A  good  podiatrist  who  runs  for  fun  or 
health  is  a  fine  friend  to  have. 

Don't  be  surprised  by  blood  in  the  urine 
after  prolonged  long-distance  training.  Don't 
ignore  the  problems.  Have  a  checkup  so  that 
you  don't  injure  yourself.  Don't  overdo  your 
training.  Last-minute  increases  in  distances 
can  only  Injure  without  improving  your  per- 
formance. Stick  to  your  training  goal. 

Warm  up  well  before  running  with  stretch- 
ing exercises  for  the  achllles  tendon.  Start  off 
at  a  slow  Jog  and  gradually  Increase  the  pace. 
Vary  It  during  the  workout.  Cool  off  gradually 
with  more  stretching  exercises.  A  small  In- 
vestment will  turn  into  a  pair  of  million- 
dollar  shoes  There  are  any  number  of  suita- 
ble brands  on  the  market.  Make  sure  the 
shoes  fit  well. 


It  Is  Important  to  run  with  one  partner 
at  a  minimum  to  keep  up  the  spirit  when  the 
training  gets  tough.  There  may  be  an  experi- 
enced marathoner  in  your  area  who  conducts 
regular  marathon  training  runs  and  is  happy 
to  set  the  pace  and  explain  the  various 
methods  used  by  world  class  runners  that 
can  be  adopted  by  newcomers  to  the  mara- 
thon. Join  them  and  maintain  normal  con- 
versation throughout  the  long,  slow-distance 
runs.  That  helps  keep  you  in  the  "train  don't 
strain"  window. 

What  is  the  collapse  point?  That's  when 
you  "run  into  the  wall"  or  the  "monkey 
Jumps  on  your  back."  Your  training  base  has 
been  exhausted  and  so  are  you. 

How  is  the  collapse  point  calculated?  Di- 
vide the  total  number  of  miles  you  run  a 
week  by  seven  to  give  you  your  average  miles 
per  day.  Multiply  that  average  distance  by 
three  and  you  have  the  "collapse  point." 
There  Is  an  assumption  here  that  you  are 
stressing  the  system  at  a  calculated  con- 
trolled rate  and  are  not  Just  walking. 

How  far  and  how  often  do  you  have  to  run 
to  prepare  for  a  marathon?  Eight  weeks  of 
running  sixty-three  miles  a  week  at  a  seven- 
to-eight-mlnutes-a-mlle  pace  will  put  your 
collapse  F>olnt  at  twenty-seven  miles.  Ninety- 
one  miles  a  week  at  the  seven  to  eight  min- 
utes-a-mile  pace  will  put  your  collapse  point 
at  thirty-nine  miles.  The  first  coUapse  point 
of  twenty-seven  miles  don't  give  you  much 
room  to  accommodate  heat,  cold,  wind,  loose 
surface,  hills  and  excitement,  but  It  should 
get  you  there  In  three  hours,  three  minutes 
and  thirty-three  seconds  (3:03:33)  at  a 
seven-minutes-a-mile  pace  and  3:29:45  at  an 
elght-mlnutes-a-mlle  pace  If  you  have  been 
faithful  to  a  seven-days-a-week  schedule  for 
eight  weeks.  The  second  collapse  point  of 
thirty-nine  miles  should  give  you  a  fine 
cushion  for  weather  and  course  conditions 
while  allowing  you  to  expend  more  energy 
for  a  personal  record  in  time  and  not  Just 
to  finishing. 

In  the  first  collapse  point  of  twenty-seven 
miles,  averaging  nine  miles  a  day,  seven  days 
a  week  is  relatively  simple  to  fit  Into  your 
work  schedule.  Averaging  thirteen  miles  a 
day  for  the  thirty-nine-mile  collapse  point 
takes  some  scheduling  and  sacrifices  that  in- 
volves you  and  your  family  or  associates. 

Running  to  and  from  work  Is  a  common 
solution  for  those  running  ninety  miles  a 
week  or  more.  Two-a-day  runs  or  seven  to 
nine  miles  at  least  three  times  a  week  are 
less  taxing  on  the  impact  points  of  feet,  an- 
kles, knees  and  hips  while  building  the  car- 
diovascular training  effect  in  aerobic  run- 
ning you  are  seeking.  Mixing  the  distances 
for  variety  and  running  less  than  marathon 
races  of  ten.  fifteen  and  twenty  miles  con- 
ducted by  local  running  clubs  on  weekends 
provides  competitive  situations  under  race 
conditions  that  are  essential  to  gauge  where 
you  are  In  training  and  the  race  itself. 

Table  1  indicates  the  last  portion  of  six 
months  marathon  training  that  graduated 
from  a  sixty-three-mlle-a-week  average  for  a 
first  marathon  effort  of  3:29:58  on  21  Feb- 
ruary 1977  to  a  nlnety-mlle-a-week  average 
In  preparation  for  the  Virginia  Beach  Mara- 
thon effort  of  3:27:06  on  19  March  1977. 
followed  by  the  Boston  effort  of  3:21:28  on 
18  April  1977. 

TABLE  l.-PRtPARATIDN  FOR  BOSTON  MARATHON,  APR.  18 
1977 

IMale  Ma'ine  age— 50,  height— 6'  2'  ,  weight— 174  lb| 

Dale  Duration  Mies 

Feb.23  .       1:05 9 

Feb,  24 1:05 9 

Feb  2S im 9  , 

Feb.  26 154 .  12  7 

Feb.27 053 ^ 

Feb.  28' 1:« M 

Mar.  1  Ifl7 9 

Week  average..       1:16:6 9  9 


Date 

Duration 

Miles 

Mar.2'  

Mar.3 -.-. 

Mar.  4  

Mar.  51 

Mar.  6    

Mar.  7> 

Mar.8 

-  1:54 

.  im 

.  0.49 

.  1:42 

.  1:3953 

.  1:45 

.  Ifll 

14 

9 

7 
14 
13.1 
14 

9 

Week  average... 

-  1:25:25 

10.15 

Mar  9  < 

.  136 - 

16 

Mar.  10 

Mar.  Ill 

Mar.  12 

Mar  13 

.  IM 

.  1:58 

.  055 

2:12    

9 

16 

7 
17.75 

Mar.  14' 

Mar.  15 

-  1:58 - 

.  Ifll 

16 
9 

Week  average.. 

.  1:34 

12.95 

Mar  16 

056                   

7 

Mar.  17 

Mar.  18 

Mar  13 

.  Packcarbs 

.  No  training 

327106 

....... 

Mar  20 

No  trainiriB              . 

Mar.  211 

Mar.22 

.  2:07..... 

.   1.-07 

16 
9 

Week  average... 

.  1:05 

8.2 

Mar.231. 

Mar.24 

Mar.  251 

Mar.26 

Mar.27 

Mar.  281 

Mar.29 

.  2fl5 

.  1:05 

.  2«1 

.  0.58 

.  2:06 

.  1:59 

Ifl4 

16 

9 

16 

7 
17 
16 

9 

Week  average.. 

-  1:37 

12.8 

Mar.  30" 

Mar.  31 

Apr.  1> 

Apr.2 

Apr.  3! 

Apr.  41 

Apr.5 

.  1:58 

.  1:07 

1:59  .    

16 
9 
K 

.  0« 

.  zjn - 

..  159 

..  1*5 

7 
17 
16 

9 

Week  average.. 

..  1:38 

12.8 

Apr  6< 

204 

16 

Apr.7 

Apr.  8' 

Apr.  91 -.. 

Apr.  10 

Apr.  11.... 

Apr.  12» 

1H)3           

9 

..  1:56 

..2:15 

..  1:12 

..  liM... .- 

..  0:49.. 

16 
IS 
9 

9 

7 

Week  average. . 

-  1:29 - 

12 

Apr.  13' 

Apr.  14» 

Apr.  15 

Apr.  16 

Apr.  17 - 

Apr.  18« 

..  0:49.. - - 

..0:52 

Packcarbs  no  training 

7 

7 

Packcarbs  no  training    .. 

..  3,21  28.... 

26 

Week  average. 

Not  applicable 

>  Split  training  session. 

■  Race. 

3  Protein  diet 

Depending  on  your  age.  fifty  In  the  case.  It 
was  not  the  smartest  move  to  run  the  second 
marathon  Just  one  month  before  Boston. 
However,  Joan  L.  UUyot,  the  author  of  vari- 
ous marathon  articles  and  a  marathoner  her- 
self, has  run  two  marathons  on  successive 
weekends  while  another,  younger  woman  ran 
three  marathons  In  fifteen  days  at  a  three- 
hour  pace.  Be  that  as  it  may,  don't  overdo  it. 

If  the  longest  distance  you  run  before  a 
marathon  is  only  twenty  miles,  how  do  you 
get  the  last  six  miles  and  385  yards  accom- 
llshed?  The  last  portion  comes  from  the 
aerobic  training  effect  of  long,  slow  distance 
running  built  up  over  a  solid  eight  weeks  of 
marathon  training.  Your  pulse  rate  Is  prob- 
ably down  to  fifty-six  to  forty-two  beau  a 
minute  by  that  time.  You  are  ready.  Have 
confidence  in  your  equipment.  Your  machine 
you  have  carefully  tuned.  It  Is  all  In  your 
head  from  twenty  miles  on.  Proper  training 
will  take  care  of  the  remaining  six  miles. 
Believe  in  It.  It  will  be  mind  over  matter 

Dieting  to  get  the  necessary  energy  from 
food  Is  a  must.  Carbohydrates  are  the  word 
The  rest  of  the  family  may  get  fat  on  pan- 
cakes for  breakfast  and  spaghetti  for  supper 
for  eight  weeks,  but  you  need  it.  Lose  weight. 
Qet  well  under  the  norm  for  your  height  in 
order  to  have  a  more  efficient  machine 
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The  prerace  week  diet  following  a  long  de- 
pletion run  of  eighteen  to  twenty  miles  one 
week  before  the  race  Is  a  system  used  by 
many  marathoners.  It  Is  net  suited  to  ail 
marathoners,  but  merits  a  test.  Following 
the  depletion  run  which  may  be  done  In  two 
Increments  to  save  the  feet,  ankles,  knees 
and  hips,  come  three  days  of  eating  proteins: 
meat,  eggs,  fish  cottage  cheese,  cabbage,  cel- 
ery, lettuce,  tomatoes  and  cheeses.  Avoid  fats. 
!fou  will  feel  tired  during  your  taper-off  runs 
Proteins  make  your  body  sugar-hungry  In 
the  muscles.  Follow  your  three  days  of  pro- 
teln.s  with  three  days  of  packing  carbohy- 
drates: bread,  pancakes,  potatoes,  beans, 
peas  and  spaghetti.  Carbohydrates  convert  to 
glycogen  stored  in  the  muscle  at  a  rate  three 
to  four  times  the  normal. 

Don't  gorge  yourself.  Race  day  is  runner's 
choice.  Go  to  the  starting  line  with  a  super 
load  of  stored  glycogen  but  with  body  waste 
eliminated.  Don't  be  caught  by  the  prover- 
bial turtle  when  you  have  to  stop  for  an 
emergency  comfort  stop.  The  last  three  days 
before  the  race  don't  eat  roughage  or  other 
food  that  might  cause  gas,  cramps  or  diar- 
rhea. Don't  load  up  on  honey  Just  before 
the  race.  It  may  pull  water  into  your  stomach 
from  the  blood  stream  causing  Internal  de- 
hydration. 

Proper  diet  must  be  accompanied  by 
plenty  of  rest  during  the  prolonged  training 
period.  Your  social  life  may  require  modtflca- 
tion. 

Take  water  or  special  mixtures  of  fluids 
containing  potassium  and  other  mliitrals  be- 
fore, during  and  after  the  marathon  in  order 
to  replace  some  of  those  burned  out  during 
the  race.  You  won't  always  have  a  tail  wind, 
downhill  grade  and  temperature  of  fifty  to 
fifty-five  degrees.  Avoid  salt  tablets.  On  hot 
days  fluid  intake  is  absolutely  critical. 

Wear  a  light-colored  hat  and  shirt  to  re- 
flect, the  sxins  rays.  Put  Ice  under  your  hat 
frequently  and  carry  it  in  your  hands.  Main- 
tain your  body  temperature  down  by  run- 
ning through  sprinklers.  Try  to  maintain 
sweating  You  will  never  mr.ke  up  all  the 
liquids  and  chemicals  you  lose,  but  you 
won't  enter  exhaustion  or  shock  either. 

Drinking  large  amounts  of  liquid  doesn't 
help.  It  can't  be  assimilated  fast  enough.  It 
Ju.-:t  sloshes  back  and  forth  In  your  stomach 
and  makes  you  uncomforteble.  The.  secret  is 
to  drink  two  to  five  ounces  of  fluid  fre- 
quently. Pour  what  remains  in  the  cup  on 
your  head,  the  key  to  your  temperature  con- 
trol mechanl-sm.  This  takes  logistic  support 
so  a  team  effort  is  needed  with  pit  stops  fo;- 
water.  Ice  and  special  nulds  along  the  way. 
Logistics  arc  more  dlfflcult  on  a  point-to- 
point  race  us  opposed  to  a  repeating  loop 
course.  The  race  committee  can  only  pro- 
vide i\  ffcw  comitrt  and  aid  stations.  They  are 
adequate,  but  not  ideal.  It's  up  to  you  and 
your  team  to  provide  the  extra  support  you 
need,  depending  on  race  conditions.  Cold 
windy  days  also  require  protective  clothing. 
Come  prepared  for  all  conditions.  It's  loo 
late,  if  you  guess  wrong  on  the  >»eathcr. 

Marathon  Day  Is  Sunday,  6  November  1977. 
Your  eight  weeks  of  long,  slow  distance 
marathon  training  begins  4  September  and 
ends  30  October.  Your  laat  long,  .slow  dis- 
tance run  for  depletion  will  be  Sunday,  30 
October  1377.  That  is  followed  by  three  days 
(31  Ort-2  Nov)  cf  protein-eating  to  make 
the  jody  sugar  hungry,  and  then  three  day? 
(3-5  Nov)  of  carbohydrate-packing  with  lit- 
tle or  no  training  to  build  up  a  glycogen  re- 
serve In  the  body  muscles  of  three  to  four 
times  the  normal. 

If  at  thin  reading  you  have  not  reached  a 
training  ba.se  of  three  to  four  miles  a  day  at 
a  seven  to  eight  mlnute-i-a-mlle  pace  seven 
days  a  week,  you  had  best  get  started  so  you 
will  be  ready  for  marathon  training  and  then 
the  marathon  Iteelf . 


You  have  the  time.  Put  your  Marine  Corps 
training  to  good  use  and  accomplish  a  goal 
that  Is  one  of  the  least  attainable  for  the 
true  amateur  athlete;  successfully  complet- 
ing a  marathon  in  fine  shape  within  the  time 
requirements  for  your  age  and  sex  estab- 
lished for  the  Boston  that  draws  Interna- 
tional runners  from  around  the  world. 

Don't  be  discouraged,  however,  if  you  don't 
make  the  qualifying  times  for  Boston  the 
first  time  you  run  a  marathon.  Use  that  race 
experience  to  build  for  the  next  one.  You 
need  not  preoccupy  yourself  with  the  front 
runners  who  may  be  world  class  or  nationally 
ranked  marathoners.  Remember  your  first 
objective  Is  to  finish  the  marathon,  and. 
secondly,  not  to  have  collapsed  with  exhaus- 
tion. Your  primary  competition  is  yourself 
After  you  ave  dominated  the  inner  self  that 
may  want  you  to  drop  out  or  start  out  too 
fast,  which  burns  you  out  in  the  long  haul, 
then  you  will  have  plenty  of  company  around 
you  for  your  own  marathon  race. 

By  the  way,  there  is  no  great  material 
award  for  running  a  marathon.  Even  the 
winners  of  a  marathon  by  age  group  and 
sex  may  receive  no  more  than  a  symbolic 
laurel  wreath.  Your  entrance  fee  pays  for  the 
cost  of  a  tee  shirt  or  patch  commemorating 
the  event,  if  that.  The  great  r-ward  is  spirit- 
ual in  the  gratification  of  successfully  partic- 
ipating in  the  marathon  while  sharing  a 
grueling  event  with  all  the  ordinary  through 
world  class  marathoners  who  each  carried 
their  Ofra  weight  26  miles  and  385  yards. 

Make  the  Second  Annual  Marine  Corps  Pt- 
serve  Marathon  a  happening  where  Marines 
show  the  way.4 


LAWS  FOR  LAWMAKERS 

•  Mr.  GARN.  Mr.  President,  I  am 
pleased  to  submit  for  inclusion  in  to- 
day s  Record  an  enlightening  and  en- 
tertaining speech  by  one  of  America's 
foiemost  lawyers  and  scholars,  Dallin 
H.  Oaks,  president  of  Brigham  Young 
Ur:iversity  and  president  of  the  Ameri- 
can Association  of  Presidents  of  Inde- 
pendent Colleges  and  Universities.  Dr. 
Oaks  has  distinguished  himself  as  a 
scholar  and  leader,  but  his  present  ac- 
tivitie.s  are  perhaps  gaining  for  him  an 
even  more  impressive  reputation.  These 
present  activities  are  often  directed  to- 
ward reversing  the  powerful  encroach- 
ments of  the  Federal  Government  into 
the  private  lives  of  American  citizens 
and  the  affairs  of  private  schools. 

I  think  this  country  and  this  bod.v 
are  too  little  concerned  with  freedom 
We  appear  determined  to  dominate  and 
control  every  activity.  We  want  to  tax 
or  regulate  or  legislate  about  every 
possible  activity.  We  .seek  to  level  the 
social  structure;  diversity  and  private 
enterprise  are  enemies  to  be  overcome. 
Independent,  privately  funded  ventures, 
particularly  it  seems  if  they  are  moti- 
vated by  moral  or  religious  motivation, 
are  brought  under  the  most  severe  pres- 
sures to  conform  or  collapse,  and  at  it\\s. 
time  the  best  evidence  of  this  condition 
may  be  found  among  the  private  col- 
leges and  universities.  They  are  fight- 
ing for  their  very  independent  existence. 
The  Federal  pressures  are  great;  the 
goal  is  levelling,  and  if  recent  history- 
provides  any  suggestion  as  to  the  out- 
come we  must  conclude  that  the  level- 
ling will  be  down  rather  than  up. 

This  country  has  some  serious  educa- 


tion problems.  I  fear  we  will  meet  dis- 
aster if  we  destroy  our  private  educa- 
tional institutions,  for  it  is  these  insti- 
tutions that  are  providing  sanctuary  for 
educational  excellence  and  moral 
strength.  The  levellers  seek  egalitarian- 
Ism  but  we  are  getting  a  large  measure 
of  mediocrity. 

We  are  blessed  to  have  Dr.  Oaks  and 
others  who  so  ably  represent  educational 
and  personal  freedom.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  excellent  article  by  Dr.  Oaks  which 
was  printed  by  another  champion  of 
freedom,  Rockford  College. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Unruly   Laws  For  Lawmakeks 
(by  Damn  H.  Oaks) 

One  of  the  most  important  books  of  the 
Twentieth  Century  is  Parkinson's  Law,  a  3967 
publication  of  C.  Northcote  Parkinson,  Raffles 
Professor  of  History  at  the  University  of 
Malaya.  This  book  is  important  because  it 
is  wise  and  readable.  It  is  wise  because  It 
applies  good  common  sense  to  questions  of 
public  policy.  It  is  readable  because  of  its 
style:  lively,  brief,  specific,  and  satirical. 
Parkinson's  Law  is  so  interesting  that  it  slips 
right  by  the  defenses  most  of  us  raise  against 
any  new  Insight  that  threatens  our  complac- 
ency or  prejudice.  ^ 

Parkinson's  first  law  proclaims  that  "work 
expands  so  as  to  fill  the  time  avallnble  for  its 
completion  "  This  first  law  has  two  axioms; 
(1)  "An  offlclal  wants  to  multiply  subordi- 
nates, not  rivals,"  and  (2)  "cfflcials  make 
work  for  each  other."  - 

In  1960  Parkinson  publlfhed  another  book 
containing  his  second  law;  "Expenditure  risee 
to  meet  Income."  The  preface  declares  that 
this  book  was  intended  to  show  "that  a 
greatly  reduced  revenue  would  bring  about 
an  Improvement,  not  a  decline  In  the  pu'olic 
services."  Parkinson  explains  this  astonish- 
ing conclusion  as  follows- 

"It  Is  the  paradox  of  administration  that 
fewer  people  have  le.^s  to  do  and  more  time, 
t  lerefore.  in  which  to  think  about  what  they 
arc  dclne  When  funds  are  limitless,,  the  only 
economy  made  Is  In  thinking.  The  worse  In- 
e.*?lciencles  do  not  stem  from  a  lack  of  funds 
but  from  an  initial  failure  to  decide  exactly 
what  th»  object  is.  It  Is  this  muddled  think- 
ing that  leads  to  waste,  and  often  to  waste 
en  a  colossal  scale.  Toward  eliminating  pub- 
lic waste,  an  essential  step  is  to  limit  the 
total  revenue."  '' 

Inspired  by  Parkinson's  wisdom  and  by  his 
Knack  of  making  his  insights  memorable.  I 
have  sought  to  apply  similar  Insights  to  the 
process  of  lawmaking  and  to  some  current 
featues  of  government  administration.  I  have 
thereby  entered  upon  the  formulation  of 
what  I  have  chosen  to  call  Oaks'  "Unruly 
Laws  for  Lawmakers."  So  far  I  have  three 
laws  or  principles,  a  number  of  Illustrations, 
and  some  asosclated  hypotheses. 

1.     LAW     EXPANDS 

I  evolved  my  first  law  or  principle  for  law- 
makers by  posing  variations  on  Parkinson's 
first  two  laws.  Thus,  if  "work  expands  to  All 
the  time  available  for  Its  completion."  as 
Parl.lnson's  first  law  affirms,  then  this  surely 
Implies  that  as  the  staff  of  u  department  In- 
creases, the  amount  of  work  accomplished  by 
the  average  staff  member  will  diminish  so 
that  the  total  work  accomplished  by  the  de- 
partment will  not  exceed  what  is  necessary 
to  complete  Its  assignment.  Similarly,  if  "ex- 
penditures rise  to  meet  income."  then  it  fol- 
lows, as  Parkinson   himself  explained,  that 
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the  money  bureaucrats  save  in  one  direction 
will  surely  be  wasted  in  another.' 

By  this  process — reasoning  from  variations 
on  Parkinson — I  arrived  at  my  first  principle 
of  law-making;  Law  expands  in  proportion 
to  the  resources  available  for  its  enforce- 
ment. The  expanding  law  referred  to  in  this 
principle  is  not  limited  to  the  law  in  the 
statute  books.  It  Includes  the  regulations 
of  administrative  agencies,  the  rulings  of 
regulatory  bodies,  and  even  the  individual 
actions  of  government  servants. 

The  first  principle  is  verified  by  the  com- 
mon observation  that  a  government's  bu- 
reaucratic army  Is  never  demobilized.  If  a 
government  agency  is  created  or  a  govern- 
ment worker  Is  employed  to  accomplish  a 
task  that  is  later  accomplished,  experience 
teaches  that  the  public  employment  rolls 
win  not  be  reduced.  The  bureaucratic  army 
will  be  transferred  to  another  front,  and 
If  there  are  insufflcieni  conflicts  to  Justify 
their  continued  mobilization,  they  will  start 
some.  When  this  happens,  we  realize  that 
the  agency's  formal  goal  of  giving  the  serv- 
ice desired  by  taxpayers  p.ixd  citizens  has 
been  displaced  by  the  controlling  goal  of 
providing  continued  employment  for  the 
workers  and  a  secure  power  base  for  the  lead- 
ers.' All  of  this  assures  that  law  and  govern- 
ment activity  expand  in  proportion  to  the 
resources  available  for  their  enforcement. 

The  process  is  not  easy  to  counter,  since 
It  seems  to  r'se  out  of  human  nature.  It 
exists  In  private  as  well  as  public  employ- 
ment. It  is  worse  in  government  because 
government  activities  are  not  disciplined 
by  the  constraints  of  a  competitive  market 
place.  If  someone  challenges  the  tendency 
to  put  personal  goals  ahead  of  public  service 
In  government  employment,  bureaucrats 
take  up  the  .same  position  as  sheep  or  cattle 
in  tl  e  presence  of  wolves,  a  position  Parkin- 
son described  as  a  tight  circle  with  ho-.ns 
outward  and  the  weakest  !n  the  center, 
•yleidlng  nothing,  denying  everything,  con- 
cealing all."  '• 

A  distinguished  British  scholar  .showed 
this  principle  in  operation  in  the  behavior 
of  what  she  called  "civil  .servants  and  aca- 
demics and  all  kinds  of  social  experts  whose 
livelihood  and  advancement  depend  upon 
a  continuing  supply  of  social  problems  and 
deprived  citizens"  Her  study  stowed  these 
social  planners  perplexed  at  the  substantial 
number  of  deprived  individuals  who  ap- 
reared  to  be  unaware  of  their  deprivation 
and  unwilling  to  claim  the  social  welfare 
benefits  to  which  tliey  were  entitled  unde,- 
Britlsh  law.  As  a  result,  "the  government  did 
what  T,ny  businessman  does  when  sales  are 
flagging.  It  mounted  an  expensive  adver- 
tising campaign  bogging  people  to  use"  their 
welfare  benefits." 

"When  I  first  read  that  description  I 
thought  it  farfetched.  Imasinc.  government 
workers  trying  to  multiply  welfare  expendi- 
tures! I  accepted  its  accuracy  a  few  months 
ago  when  I  was  exposed  to  an  Intensive  ad- 
vertlfing  campalcn  on  commercial  radio 
stations  In  Salt  Lake  City  urging  qualified 
persons  to  use  federal  food  stamps  and  la- 
menting the  fact  that  this  valuable  benefit 
was  being  used  by  fewer  people  than  the  gov- 
ernment planners  had  estimated.  The  effort 
to  promote  welfarism  Is  surely  a  successful 
one.  In  the  decade  from  1965  to  1975  the 
number  of  participants  In  the  food  stamp 
program  Increased  from  1  in  439  to  1  la  13. 
and  public  expenditures  have  soared  from 
»36  million  to  52  bilUon.  150  times  lt.<;  level 
10  years  earlier.'  Truly  If  resources  are  avail- 
able, law  or  government  activity  seem  in- 
evitable to  expand  to  consume  them   1  con- 
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elude  this  reference  to  food  stamps  with  a 
comment  on  welfare  reform.  The  rash  of 
proposals  to  reform  our  decrepit  welfare  sys- 
tem .seem  to  confirm  what  Arthur  Bloch 
has  dubbed  "Howe's  Law;  Every  man  has  a 
scheme  that  will  not  work"  " 

Before  introducing  my  second  principle  I 
will  share  three  hypotheses  I  have  formu- 
lated In  connection  with  my  work  on  the 
first  principle.  All  are  closely  related  to  the 
matter  of  lawmaking  and  government  re- 
sources, but  none  has  yet  been  tested  suffi- 
ciently to  be  put  forward  as  a  full-fledged 
law  or  principle. 

The  first  hypothesis  states  that  the  public 
is  easily  fooled  by  government  claims  of  econ- 
omising. Inefficiency  is  easy  to  conceal  be- 
cause governments  have  no  competitors  in 
the  performance  of  their  functions.  The  com- 
plexity of  government  also  inhibits  public 
understanding.  As  they  say  in  the  nation's 
capital; "If  you're  not  confused,  you're  not 
well  Informed." 

A  clear  leader  can  nearly  always  take  pub- 
lic insistance  on  government  economy  and 
turn  It  to  his  own  advantage.  For  example, 
most  of  us  can  recall  some  candidate  for 
public  oCice  who  has  campaigned  on  a  plat- 
form of  reduced  government  spending  and 
employment.  Elected  to  office,  buch  a  politi- 
cian may  achieve  reductions  but  the  more 
likely  outcome  is  further  increase  in  public 
employment  and  spending.  The  c  jnventlonal 
way  to  promote  eocnomy  in  t'overnment  is  to 
hire  experts  to  analyze  the  problems  and 
reccmn-.end  solutions,  hire  others  to  evaluate 
the  suggestions,  hire  others  to  wiite  regui.-i- 
ticns  to  Implement  them,  hire  others  to 
supervise  their  enforcement,  and  hire 
ethers — public  relations  sepcialists — to  praise 
the  results  and  persuade  the  public  of  their 

oUCCcsS. 

This  is  the  way  of  most  government  econ- 
omy drlvfs.  A  government  official  makes  iiim- 
self  a  liero,  and  the  people — both  taxpayers 
and  spectators — think  they  see  a  great  l.m- 
provement'ln  fact,  there  has  been  an  in- 
crease in  both  goverrmient  regulation  and 
governiaent  employment  The  process  is  end- 
less, vhicii  brings  to  mind  my  favorite  aph- 
orism about  pointless  activity:  "When  you're 
doing  nothing,  you  never  know  when  you're 
through." 

As  a  second  hypothesis  I  suggest  that  an 
uninformed  lawmaker  is  more  likely  to  pro- 
duce a  complicated  law  than  a  simple  one. 
This  hypothesis  i.s  groxinded  in  the  same 
truth  relied  on  by  tht  man  who  apologlz-^d 
for  writing  a  long  letter  and  explained  that 
if  he  had  more  time  he  would  have  written 
a  shorter  one.  If  lawmakers  understand  a 
problem  and  agree  on  their  objective,  they 
may  be  able  to  express  themselves  with  an 
ele^uiii  simplicity  that  is  sure  to  be  absent 
if  their  lawmaking  efforts  thrash  about  in 
Ignorance  and  discord. 

My  final  hypothesis  In  this  series  is  a  var- 
iation of  Gresham's  law,  the  well-docu- 
mented economic  principle  demonstratln,; 
that,  "bad  money  drives  out  good  money."  By 
the  same  token,  I  hypothesize  that  bad  or 
complicated  larc  tends  to  drive  cut  good 
judgment. 

One  of  the  principal  effects  of  the  private 
foundation  provisions  of  the  fax  Reform 
Act  of  1969  has  been  to  reqxilre  greater  and 
greater  reliance  on  lawyers  In  the  adminis- 
tration of  charitable  giving."  As  this  portion 
of  the  tax  law  has  Increased  In  complexity 
and  Its  legal  boundary-lines  have  become  less 
and  less  distinct,  the  area  for  the  adminlsira- 
tors  of  charitable  funds  to  exercL-ie  thtlr 
good  Judgment  has  diminished.  More  and 
more  administrative  questions  must  be  sub- 
mitted to  lawyers.  As  lawyers  have  gained  an 
effective  veto  power  over  larger  and   larger 


areas  of  charitable  fund  administration, 
these  organ iasattons  are  inevitably  less  flex- 
ible and  less  venturesome.  The  legal  profes- 
sion, whose  doubts  can  only  be  satisfied  by 
precedents.  Is  rarely  comfortable  with  inno- 
vation. 

Bad  laws— especially  complicated  bad 
laws — ran  also  cause  administrators  to  be  so 
preoccupied  with  whether  something  is  legal 
that  they  wholly  neglect  to  consider  whether 
it  is  wise.  Some  years  ago  I  was  asked  to  ad- 
vise on  a  complicated  reorganization  of  busi- 
Iness  aniivities.  There  were  two  objections  to 
the  proposed  reorganization;  it  was  unwise 
as  a  matter  of  business  Judgment,  and  it 
might  bring  unfavorable  tax  effects.  Unfor- 
tunately, the  responsible  administrators  be- 
came so  preoccupied  with  the  complexities 
and  the  challenges  of  the  tax  law  that  they 
came  to  see  this  as  the  only  question.  V.'hen 
they  received  a  favorable  tax  ruling,  they 
treated  that  victory  as  having  satisfied  all 
doubts.  They  rushed  into  a  bu.^iness  reorga- 
nization they  would  never  have  considered  ;f 
they  had  not  let  bud  law  displace  good  busi- 
ness Judgment.  The  lesson  to  be  drawn  from 
this  experience  is  that  a  tn.sk  not  worth  do- 
ing at  all  Is  not  worth  doing  well  "■ 

II.     STJPPLEMEN-TING     B.^D     LAW 

Oak  s  second  principle  or  law  for  lawmak- 
fs  is  that  a  bad  lau:  is  more  likely  to  be 
supplemented  than  repealed.  Cjr  statute 
books  rjntain  many  bed  laws  that  have  been 
supplemented,  but  very  little  evidence  of  any 
that  have  been  repealed  The  current  popu- 
larity of  so-called  sunset  laws,  which  would 
autoraatically  extinguish  government  pro- 
granib  or  agencies  alier  a  certain  period  of 
time  unless  they  were  cielijerateiy  renewed. 
Is  welcome  evidence  of  public  uneasljiess 
with  this  situation. 

For  example,  consider  the  minimum  wage. 
Economists  have  told  us  for  many  years  that 
minimum  wage  laws  increase  unemployment, 
especiaily  among  "woikerson  the  lowest  rung 
of  the  employment -lac;  ier— the  very  young 
and  old,  minorities,  and  the  handicapped."'' 
An  em.ployer  who  will  hire  e.  marginal  worker 
at  f-l.SO  an  hour  win  not  hire  him  at  $2  65. 
The  employ  tr  will  try  to  economize  by  mech- 
anization or  cthtr  means  which  will  increase 
unemployment  among  many  of  the  workers 
th<  minimum  wage  law  purports  to  proteit. 
Bu;  the  favorabie  political  e.Teeis  of  mini 
mum  watje  laws  generally  prevail  over  their 
tmfa\crable  economic  effects 

Instead  of  being  ropealec.  the  bad  mini- 
mum wage  law  Is  supplernented  by  unem- 
plovment  and  v.ellare  le-jlslaticn.  One  iuw 
putt  the  mari4;lna.  employee  ou.  of  work,  and 
othfr  laws  si.ppor*:  him.  in  Idleness  Or.  the 
goverr  ment  seeks  to  offsei  the  unemploy- 
ment caused  by  minimum  wage  laws  by 
increased  gcverr.nient  employment,  as  the 
acminlstratlc'i  advoca'ed  in  recent  hearings 
on  proposed  'ncrea^^ej  in  the  minimum 
wage. - 

These  offsetting  laws  are  reminiscent  of  the 
well-meunlng  federal  agency  that  sough: 
bureaucratic  approval  to  save  space  and 
clerical  help  by  destroying  outdated  fiies. 
Permission  was  granted,  but  only  on  condi- 
tion that  the  agency  make  one  copy  of  every- 
thing before  they  destroyed  it. 

The  tendency  to  supplement  t.  bad  lav; 
rather  than  to  repeal  it  it  also  reminiscent 
of  llie  two  novice  businessmen  who  estab- 
lished a  road.^lde  stand.  They  bought  a  load 
of  melons  from  a  farmer  for  $1.00  a  niclci, 
trucked  them  across  the  valley  to  their  stand, 
and  sold  them,  for  si  00  a  melon.  Then  9 
second  load  was  purchased  at  $1.00  apiece, 
trucked,  and  sold  for  the  same  As  the  part- 
ners returned  with  their  third  load  one  ob- 
served, "you  know,  were  not  making  much 
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money  In  this  business."  Quickly  agreeing 
and  anxious  to  be  helpful,  his  partner  asked, 
"Do  you  think  we  need  a  bigger  truck?" 

Laws  that  were  good  In  their  origin  and 
Initial  effect  sometimes  accumulate  bad 
effects  with  the  passage  of  time.  But  even 
outdated  laws  are  seldom  repealed.  The 
City  of  Chicago  has  a  ban  on  sidewalk  cafes. 
At  the  turn  of  the  century  there  was  a 
reason  for  such  a  rule:  Chicago  had  so 
many  horses  that  their  collective  drop- 
pings— ground  under  foot,  dried,  and  sent 
swirling  by  the  city's  famous  winds — made 
outdoor  food  consumption  a  significant 
health  hazard."  The  horses  are  gone,  but 
the  ban  remains,  and  Its  enforcement  and 
supervision  (and  that  of  similar  regula- 
tions) provides  welcome  employment — dare 
one  say  Daly  employment? — for  an  army 
of  patronage  workers.  Other  rules  become 
unreasonable  as  one  zealous  bureaucrat 
seeks  to  outdo  another,  like  the  storied 
pentagon  executive  who  coined  a  security 
classification  more  secret  than  top  secret: 
DBR — "Destroy  Before  Reading." 

Many  of  you  will  remember  Professor 
Martin  Anderson's  demonstration  that  the 
effect  of  urban  renewal  programs  was  not 
to  Improve  the  housing  of  the  poor,  but 
rather  to  pack  them  Into  living  quarters 
that  were  frequently  more  expensive  and 
less  desirable  than  the  slums  from  which 
the  federal  bulldozer  had  evicted  them."  In 
the  first  22  years  of  urban  renewal,  1949  to 
1971,  the  federal  government  spent  approxi- 
mately «11  billion  to  demolish  538,000  low- 
Income  housing  units,  but  only  200,000  were 
replaced,  and  only  half  of  these  with  low- 
er moderate-Income  units.  The  net  result 
of  this  federal  housing  program  was  a 
reduction  of  about  400,000  low  income  units 
In  this  period,  with  resultant  overcrowding 
and  Increased  prices  for  low-income  Ameri- 
cans." The  damage  Inflicted  by  the  urban 
renewal  laws  during  this  period  had  to  be 
remedied  with  a  host  of  supplementary 
legislation. 

Rent  control  provides  another  example. 
Everywhere  It  has  been  tried,  the  Inevitable 
economic  effect  of  controlling  rents  has 
been  to  inflate  demand  and  diminish 
supply.  Where  rents  are  kept  artificially  low, 
consumers  use  relatively  more  housing  than 
where  housing  Is  priced  at  a  market  rate  In 
relation  to  other  needs.  At  the  same  time, 
landlords  are  deterred  from  maintaining  or 
renovating  old  housing  and  from  building 
new  housing  because  rent  control  prevents 
them  from  obtaining  a  market  return  on 
their  investment.  As  a  result,  housing  short- 
ages and  deterioration  In  the  quality  of 
housing  always  follow  rent  controls." 

I  saw  this  In  Sweden.  After  30  years  of 
Swedish  rent  control,  the  effects  of  their 
Interference  with  the  market  are  apparent. 
A  Swedish  law  professor  I  met  at  a  profes- 
sional conference  In  Stockholm  explained 
how  he  had  Just  leased  quarters  for  his  3- 
year-old  son  to  use  as  a  bachelor  apartment 
when  he  enrolled  at  the  university  15  years 
later.  "Will  you  rent  it  in  the  meantime?" 
I  asked  him.  "Oh  no,  I  can't  do  that,"  he  ex- 
plained, "since  our  landlord-tenant  law 
makes  it  virtually  impossible  to  evict  a  ten- 
ant." "Fortunately."  he  continued,  "our  rent 
control  keeps  the  rent  so  low  I  can  afford  to 
hold  the  apartment  vacant  for  about  15  years 
Just  to  have  it  available  when  my  son  needs 
It."  Sweden  has  a  bad  housing  shortage,  as 
you  would  expect.  But,  as  always,  the  needs 
of  those  who  have  close  ties  to  the  govern- 
ment bureaucrats  are  well  met.  and  It  is  the 
common  people  who  suffer  under  the  govern- 
ment controls  that  purport  to  be  for  their 
benefit. 
The  operation  of  my  second  principle,  that 
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"a  bad  law  Is  more  likely  to  be  supplemented 
than  repealed,"  also  explains  the  strong  cur- 
rent trend  toward  socializing  major  segments 
of  our  economy.  In  brief,  the  trend  works  like 
this:  First,  a  law  or  government  program  or 
agency  Interferes  with  the  free  market  in  a 
particular  industry.  Justifying  Its  Interfer- 
ence by  reference  to  some  abuse  or  catas- 
trophe like  a  depression.  In  time,  this 
government  Interference  with  the  market 
causes  less  efficient  allocation  of  resources 
and  more  conditions  that  merit  complaint  by 
consumers.  Soon,  well-meaning  reformers 
propose  government  assistance  or  regulation 
as  the  best  remedy  for  Ills  In  the  Industry. 
For  example,  when  rent  control  produces  a 
housing  shortage,  the  government  solution 
is  public  housing  and  other  tax-supported 
competition  with  and  regulation  of  the  pri- 
vate housing  Industry.  With  government  in- 
tervention come  further  difficulties  until.  In 
the  end.  the  government  proposes  to  take 
over  the  entire  Industry  In  order  to  save 
It.  That  sequence  of  events  can  be  seen  In 
various  stages  In  many  major  Industries  In 
the  United  States  today. 

In  this  strange  sequence,  the  government 
Interference  that  made  the  Industry  sick  Is 
proposed  In  larger  doses  as  the  means  of 
making  It  well  again.  By  this  means  one  bad 
law  supplements  another.  I  know  of  no  In- 
stance where  the  original  bad  law  has  been 
remedied  by  repealing  It  and  getting  back  to 
the  free  market  that  has  been  responsible, 
more  than  any  other  single  cause,  for  the 
fact  that  Americans  have  traditionally  en- 
Joyed  the  greatest  political  freedom  and  the 
highest  standard  of  living  of  any  people  In 
the  world. 

Government  Intervention  In  the  market 
can  also  provide  a  pretext  for  government 
Interference  with  Individual  freedom.  Con- 
sider the  example  of  health  care.  As  long  as 
an  Individual  Is  primarily  responsible  for  his 
or  her  own  welfare,  bearing  the  burden  of 
any  personal  activities  that  are  likely  to 
Increase  Its  cost,  such  as  smoking,  overeat- 
ing, reckless  recreational  activities,  and  the 
like,  there  Is  no  basis  for  the  government  to 
restrict  persons  In  the  exercise  of  their  Indi- 
vidual choices.  Individual  high-risk  activities 
Impose  no  cost  on  other  individuals,  nor  on 
the  government.  But  once  the  government 
assumes  responsibility  for  all  health  care  In 
the  society — as  It  is  doing  under  the  type  of 
socialized  medical  care  toward  which  we  are 
moving — any  high-risk  Individual  activities 
automatically  affect  the  cost  of  health  care 
by  the  responsible  government  agency  and 
by  taxpayers  generally.  In  that  situation, 
anything  an  Individual  does  to  Increase  the 
risk  and  cost  of  his  or  her  personal  health 
care  Is  of  concern  to  others  and  provides  a 
theoretical  basis  for  government  regulation. 
By  this  means  government  social  welfare  pro- 
grams provide  a  rationale  for  more  govern- 
ment Interference  with  individual  freedom." 
Even  In  this  way  a  bad  law  Is  more  likely  to 
be  supplemented  then  repealed. 

My  reflections  on  this  second  principle  have 
also  produced  a  related  hypothesis,  which, 
although  not  fully  tested,  is  offered  here  In 
a  preliminary  way.  for  whatever  Illumination 
It  may  afford.  This  hypothesis  suggests  a 
vital  defect  In  a  representative  democracy 
that  Is  Increasingly  relying  on  government 
by  agency  decree:  elected  lawmakers  re- 
serve credit  and  delegate  blame. 

Like  many  of  us  In  our  private  activities, 
lawmakers  tend  to  be  specific  about  what  Is 
welcome,  and  vague  about  what  Is  unwel- 
come. When  a  law  Is  generally  hailed  as  a 
great  accomplishment,  elected  lawmakers  are 
resolute  about  shouldering  responsibility  for 
the  accomplishment.  But  the  blame  for  bad 
laws  Is  generally  delegated  to  the  bureau- 
crats who  wrote  the  regulations.  If  a  law- 


maker gets  a  letter  from  a  voter,  he  answers 
It;  If  he  gets  a  complaint  from  a  taxpayer, 
he  refers  It  to  an  agency. 

One  of  the  most  disturbing  recent  trend* 
In  lawmaking  Is  Congress's  tendency  to  pass 
vague  pronouncements  In  favor  of  virtue  or 
In  opposition  to  sin.  By  this  means  Congress 
abdlctates  its  responsibility  to  formulate 
specific  laws,  leaving  that  function  to  a  reg- 
ulatory agency.  That  Is  what  the  Congress 
did  In  outlawing  sex  discrimination  In  Title 
IX  of  the  Eklucation  Amendments  of  1972, 
giving  the  government  regulators  36  words 
of  general  condemnation  of  sex  discrimina- 
tion, on  which  HEW's  Title  IX  sex  discrimi- 
nation regulations  erected  approximately 
36,000  words  of  specific  prohibitions.  For  ex- 
ample, Congress  was  entirely  silent  on  the 
amount  or  type  of  "federal  financial  assist- 
ance" that  made  private  organizations  sub- 
ject to  the  Title  IX  regulations.  The  law  on 
that  vital  subject  was  decreed  in  the  regula- 
tions. 

The  same  abuse  Is  evident  in  the  Rehabili- 
tation Act  of  1973,  which  contains  five  lines 
condemning  discrimination  against  the 
handicapped,  with  no  legal  definition  or 
legislative  history  to  define  the  "handi- 
capped" who  were  the  subject  of  the  law 
The  law  waa  decreed  In  the  voluminous  reg- 
ulations recently  issued  by  an  executive 
agency. 

Martin  H.  Gerry,  director  of  HEW's  Office 
of  CIvU  Rights  and  hardly  a  natural  foe  of 
the  bureaucracy,  described  and  criticized 
this  process  in  these  words:  "As  these  'sense 
of  the  Congress'  statutes  have  replaced  the 
more  meaningful  lawmaking  activities  which 
surrounded  the  passage  of  Title  VI  (of  the 
Civil  Rights  Act  of  1964) ,  the  real  lawmaking 
activities  which  surrounded  the  passage  of 
Title  VI  (of  the  Civil  Rights  Act  of  1964), 
the  real  lawmaking  requirements,  of  course, 
have  been  shifted  to  the  department."  He 
called  this  a  serious  problem  In  terms  of  the 
separation  of  powers."  " 

By  writing  relatively  meaningless  laws  and 
effectively  delegating  the  lawmaking  func- 
tion In  this  manner,  an  elected  lawmaker 
can  escape  having  to  vote  on  hard  questions 
like  the  definition  of  "handicapped,"  the 
exceptions  to  be  made  to  a  law  outlawing 
age  discrimination,  or  who  shall  be  subject 
to  a  law  outlawing  sex  discrimination.  Those 
vital  lawmaking  decisions  are  left  to  bureau- 
crats who  rule  by  decree,  largely  In  secret. 
and  without  responsibility  to  the  electorate. 
As  for  the  elected  lawmaker,  he  can  claim 
credit  for  the  good  results,  but  use  the  Halls 
of  Congress  to  disclaim  responsibility  and 
to  condemn  the  bureaucrats  for  Interpreta- 
tions that  prove  bad  or  unpopular. 

III.    LEGISLATING    NATITRE 

The  third  of  my  three  laws  for  lawmakers 
Is:  social  legislation  cannot  repeal  physical 
laws.  This  deceptively  simple  principle  can- 
not be  taken  for  granted  since  so  many  per- 
sons apparently  disbelieve  It,  or  act  as  If 
they  do.  People  are  generally  too  susceptible 
to  gimmicks  like  the  energy  conservation 
measure  the  dowager  who  only  plugged  in 
her  electric  clock  when  she  wanted  to  know 
what  time  It  was.  When  Congress  passed  the 
law  establishing  Daylight  Savings  Time,  It 
changed  the  time  when  the  sun  came  up 
and  when  the  cows  gave  their  milk.  But  we 
do  well  to  remember  that  this  law  did  not 
change  the  sun  or  the  cows.  It  only  changed 
the  clock.  This  simple  fact  Is  not  understood 
by  persons  who  believe  that  social  legisla- 
tion can  change  physical  laws.  Thus,  a  friend 
told  me  that  when  Arizona  was  considering 
Daylight  Savings  Time,  some  citizens  In  his 
neighborhood  In  Phoenix  signed  a  petition 
opposing  Daylight  Savings  Time  because  the 
extra  hour  of  sunshine  would  burn  up  their 
lawns. 
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President  Carter  recently  proposed  what 
he  called  the  Hospital  Cost  Containment  Act 
of  1977.  This  law  would,  in  effect,  put  a  cell- 
ing on  the  prices  hospitals  could  charge  their 
patients.  It  should  therefore  be  titled  the 
Hospital  Revenue  Limitation  Act.  But  If  one 
were  determined  to  title  It  In  terms  of  Its 
effect  on  patients  In  some  situations.  It  could 
Just  as  well  have  been  titled  the  "Hospital 
Quality  Reduction  Act."  Assuming  a  well- 
managed  hospital  that  Is  not  In  a  monopoly 
position — a  frequent  but  of  course  not  In- 
variable situation  m  today's  health -care  mar- 
ket— there  Is  no  way  to  limit  the  price  hospi- 
tals can  charge  without  reducing  the  quality 
of  services  they  provide.  If  hospital  prices  are 
frozen  or  held  below  market  levels,  the  only 
way  hospitals  can  operate  existing  services 
and  build  facilities  for  new  ones  will  be  to 
use  more  and  more  government  assistance. 
As  noted  earlier,  the  effect  of  such  Increased 
government  assistance  will  ultimately  be  to 
destroy  the  private  sector  of  hospital  care 
In  our  society,  giving  government  a  monopoly 
on  hospital  ovimershlp  and  management.  That 
Is  the  inevitable  trend  promoted  by  the  so- 
called  Hospital  Cost  Containment  Act. 

We  don't  need  more  sophisticated  econom- 
Icfc  to  understand  these  principles.  Basic 
arithmetic  and  common  sense  will  do.  Some- 
times we  seem  to  make  some  of  our  most  Im- 
portant political  and  economic  decisions  on 
the  same  primitive  level  as  the  Florida  draft 
board  that  wrote  a  young  man  to  explain 
why  he  has  lost  his  student  deferment  and 
been  classified  1-A:  "To  keep  your  deferment 
you  must  be  ranked  In  the  top  two-thirds 
of  your  class,  and  you  are  only  In  the  top 
one -fourth." 

In  the  area  of  social  welfare  legislation,  my 
third  principle  Is  clearly  Illustrated  by  refer- 
ence to  Its  primary  corollary:  Law  cannot  In- 
crease resources.  Congress  can  pass  a  law 
freezing  wages  and  prices  or  devaluing  cur- 
rency, but  It  cannot  pass  a  law  that  will 
bring  about  an  Increase  In  the  true  gross  na- 
tional product  of  the  nation.  That  Is  why  the 
Great  Society's  "war  on  poverty"  had  to  be 
a  war  on  taxpayers  as  well.  In  this  pair  of 
wars  It  was  Inevitable,  as  Parkinson  noted, 
that  the  war  on  taxpayers  would  be  the 
easier  war  to  win.'" 

Social  planners  cannot  be  reminded  too 
often  that  an  overall  growth  In  the  economy 
Is  a  sounder  means  of  abolishing  poverty 
than  a  redistribution  of  caplUl  or  Income. 
The  sum  total  of  all  resources  In  the  hands 
of  the  wealthiest  fraction  of  taxpayers  In 
this  country  would  be  insufficient  to 
make  any  practical  dent  on  poverty  even  If 
all  of  those  resources  were  confiscated  and 
given  to  ^he  poor.  British  planners  had  to 
learn  this  lesson.  After  more  than  a  genera- 
tion of  promoting  the  myth  that  you  could 
tax  the  rich  In  order  to  provide  social  wel- 
fare benefits  for  the  poor,  the  Labour  Gov- 
ernment conceded  last  year  that  this 
wouldn't  work.  Wealthy  Britons  already  paid 
some  of  the  highest  taxes  In  the  world,  with 
marginal  rates  up  to  83  percent  on  earned 
income  and  98  percent  on  unearned  Income. 
If  the  deflclt-rldden  British  government  now 
confiscated  all  Incomes  In  excess  of  $10,000 
per  year  this  would  provide  less  than  1  per- 
cent of  the  government's  current  budget,  an 
amount  far  less  than  Its  continuing  deficit.'' 
The  taxes  necessary  to  support  social  wel- 
fare programs  obviously  have  to  come  from 
the  working  middle  class.  But.  as  the  work- 
ing man's  taxes  go  higher  and  higher,  and 
as  generally  available  social  welfare  pay- 
ments get  more  and  more  generous,  a  worker 
has  less  and  less  incentive  to  work.  Even 
the  British  Labour  Government  was  brought 
to  that  conclusion.  Denis  Healey,  Chancellor 
of  the  Exchequer,  conceded  during  last  year's 
financial  crisis  that  British  taxes  bad  reached 


the  point  where  they  were  "corroding  the 
will  to  work."  It  made  more  sense  for  the 
average  British  worker  to  stay  home  and  col- 
lect unemployment  pay  than  to  work  and 
pay  taxes.'' 

All  the  Acts  of  Congress,  all  the  rhetoric 
of  bureaucrats,  and  all  the  assurances  of  the 
Keyneslan  economists  do  not  seem  to  make 
even  a  tiny  modification  In  the  laws  of  hu- 
man nature  and  resource  allocation  on  which 
the  functioning  of  the  market  Is  based.  There 
are  social  welfare  legislative  schemes  that  at- 
tempt to  Increase  resources  or  to  repeal 
physical  laws,  but  typically  all  they  produce 
Is  a  bad  side  effect,  like  the  pill  that  was 
supposed  to  make  a  middle-aged  user  look 
like  a  teenager  again.  It  did:  three  doses  and 
his  face  broke  out. 

And  so  I  have  given  you  my  three  laws  or 
principles  of  lawmaking:  (1)  Law  expands 
in  proportion  to  the  resources  available  for 
its  enforcement;  (2)  bad  law  is  more  likely 
to  be  supplemental  than  repealed;  and  (3) 
social  legislation  cannot  repeal  physical  laws. 

In  my  exposition  of  these  laws  I  obviously 
have  made  no  effort  to  conceal  my  bias 
against  lawmaking  as  the  solution  to  every 
problem.  I  am  not  indifferent  toward  the 
abundant  problems  of  our  society,  but  only 
convinced  that  voluntary  Is  always  better 
than  compelled — that  the  momentum  of  en- 
lightened self-interest  Is  always  better  than 
the  compulsion  of  law.  Inherent  In  our  free 
enterprise  system  are  the  natural  forces  to 
correct  most  of  Its  Internal  Irregularities, 
although  these  correctives  are  sometimes 
slow  and  unpopular.  But  free  enterprise  has 
no  corrective  for  excessive  Interference  from 
government.  It  can  only  tolerate  that  Inter- 
ference and  pass  Its  cost  along  to  consumers. 
In  time,  that  cost  can  rise  so  high  that  our 
people  may  reject  free  enterprise  because  of 
grievances  that  should  be  charged  to  exces- 
sive government  Interference. 

I  hope  that  the  love  of  freedom  and  the 
good  sense  of  our  people  Is  sufficient  for  us 
to  provide  correctives  for  excessive  govern- 
ment rather  than  to  reject  free  enterprise. 
Only  by  the  patient  revolution  of  free  enter- 
prise can  we  be  assured  sufficient  freedom 
and  sufficient  resources  to  find  largely  volun- 
tary and  permanent  solutions  to  the  prob- 
lems that  confront  our  society. 
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A  TIME  TO  STOP 


•  Mr.  McGOVERN.  Mr.  President,  the 
Washington  Post  features  an  editorial 
page  piece  each  day,  entitled  "For  the 
Record."  It  usually  represents  a  thought- 
ful observation  by  someone  on  current 
events  or  the  state  of  our  civilization.  I 
find  it  a  most  interesting  part  of  the 
paper. 

Today's  selection  from  J.  Bamet's  arti- 
cle, "A  Time  to  Stop,"  which  appeared 
in  the  March  Sojourner,  is  especially  pro- 
vocative. I  ask  vmanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Mar.  17,  19781 
A  Time  to  Stop 

Hunoanklnd  Is  entering  a  period  of  unique 
opportunity  and  unprecedented  danger.  "The 
opportunity  Is  the  creation  of  a  world  com- 
munity In  which  the  basic  economic,  politi- 
cal and  spiritual  needs  of  every  human  being 
on  earth  can  be  met.  For  the  first  time  the 
Idea  of  a  world  conmiunlty  has  become  more 
than  a  philosopher's  dream. 

Statesmen,  politicians,  economists.  Indeed 
almost  anyone  who  thinks  about  public 
policy,  realizes  that  the  nation-state  cannot 
solve  the  fundamental  political  and  economic 
problems  facing  humanity.  No  matter  how 
many  missiles  a  great  nation  amasses.  It  can- 
not defend  Its  people.  The  Pentagon  cannot 
defend  the  people  of  the  United  States  If. 
despite  the  near  certainty  of  Its  own  destruc- 
tion, the  Soviet  Union  should  decide  to  at- 
tack. The  Soviet  government  cannot  defend 
Its  vast  territory  either. 

Neither  can  any  nation  build  prosperity 
for  Its  people  behind  the  walls  of^lts  national 
frontiers.  There  Is  no  longer  such  a  thing 
as  a  U.S.  economy.  There  Is  a  U.S.  branch 
of  a  world  economy.  .  .  When  unemploy- 
ment, starvation,  disease,  war  and  political 
repression  strike  millions  In  Asia.  Africa  and 
Latin  America,  the  consequences  Increasingly 
are  felt  here. 

The  reality  of  Interconnections  Is  forcing 
us  to  think  beyond  the  religion  of  national- 
ism and  to  work  toward  political  structures 
that  are  obedient  to  the  blbUcal  Injunction 
that  humanity  Is  one.  It  Is  only  In  the  last  20 
years  that  the  2  billion  or  so  persons  living 
In  the  former  colonial  and  dependent  world 
have  become  subjects  rather  than  objects  of 
history.       .   .  • 
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CHEMICAL  WARFARE  AND  BIOLOG- 
ICAL DEFENSE  RESEARCH 
PROGRAMS 

•  Mr.  McINTYRE.  Mr.  President,  Public 
Law  93-608  requires  the  Department  of 
Defense  to  make  an  annual  report  on  the 
funds  obligated  In  the  chemical  warfare 
and  biological  defense  research  pro- 
grams. I  think  it  is  useful  to  provide  this 
information  to  the  public  .so  that  it  is 
available  for  scrutiny  to  all  whft  have  a 
concern  for  their  Government's  activities 
in  this  area. 

The  obligations  for  research  for  chem- 
ical warfare  and  biological  defense 
amounted  to  $93.6  million  in  fiscal  year 
1977,  an  Increase  of  $30  million  over 
fiscal  year  1976.  Spending  for  the  re- 
search and  development  in  these  areas  is 
as  follows : 


March  17,  1978 


Chemical  warfare  $36.6  million; 
Biological  defense  research  $15.9  mil- 
lion; and 

Ordnance  programs  $12.5  million. 

Unfortunately,  we  have  not  yet  elim- 
inated the  potential  for  use  of  chemical 
and  biological  agents  from  our  concept  of 
war.  However,  we  have  shifted  our  em- 
phasis toward  providing  adequate  de- 
fense against  their  use,  as  opposed  to 
preparing  to  use  them  ourselves.  That 
should  continue  to  be  the  thrust  of  our 
policy. 

Mr,  President,  I  ask  unanimous  con- 
sent to  print  In  the  Record  the  report  on 
funds  obligated  for  research  for  chemical 
warfare  and  biological  defense. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  Secretary  op  Defense, 
Washington,  D.C.,  February  4,  1978 
Hon.   Walter   F.   Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  In  accordance  with 
the  requirements  of  section  409,  Public  Law 
91-121,  as  amended  by  section  2,  (4)  of  Pub- 
lic Law  93-608,  the  report  on  funds  obligated 
in  the  chemical  warfare  and  biological  de- 
fense research  programs  during  fiscal  year 
1977  Is  enclosed. 

The  report  provides  actual  obligations 
through  30  September  1977. 

Section  4  of  the  Army  report  provides  an 
adjustment  summary  which  reflects  change 
data  to  the  second  half,  fiscal  year  1976  re- 
port. This  summary  will  permit  the  revision 
of  estimated  obligations  to  actual.  The  De- 
partments of  the  Navy  and  Air  Force  report- 
ed no  adjustments  to  their  segments  for  the 
second  half,  fiscal  year  1976  report. 

The  enclosed  report  has  also  been  sent  to 
the  Speaker  of  the  House  of  Representatives. 
Sincerely, 


OfP.RTMENT  OF  DEFENSE-ANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAM  OBLIGATIONS  FOR  THE  PERIOD  OCT  1  1976  THROUGH  SEPT  30  1977  RCS 
DD-DR4E(SA)  1065  (ACTUAL  DOLLARS)  '         '         """"^■^'^'- ^u. '»"•  X" 


Army 


Marine  Corps 


'I  '" 
Corp 


Air  Fore- 


Total 


Chemical  warfare  program 

R.D.T.E 

Procurement 

Biolosical  research  program. 

R.D.T.E 

Procurement 

Ordnance  program 

R.D.T.E ;; 

Procurement 

Total  program 

R.Du .v; 

Procurement 


J57, 212, 000 

(26,156,000) 

(31,056,000) 

15,913,000 

(15.913,000) 

(C) 

11.329.425 

(5.976,000) 

(5.353.524) 

84. 454, 425 

(48. 045, 000) 

(36.  409. 425) 


$1,284,000 
(1.255,000) 
(29, 000) 
0 

(C) 

(0) 

1,200.000 

(0) 

(1.20C.0O0) 

2.484,000 

(1,255.000) 

(1.229,000) 


$6, 697. 000 
(1.197,000) 
(5, 500. 000) 
0 

(0) 
(0) 
0 

(0) 

(0) 

6, 697. 000 

(1.197.000) 

(5, 50C,  000) 


J65. 193, 000 

(28, 608. 000) 

(36.585,000) 

15,913.000 

(15,913,000) 

(0) 

12,529,425 

(5, 976, 000) 

(6, 553, 425) 

93.635,425 

(50, 497, 000) 

(43,138,425) 


DEPARTMENT  OF  THE  ARMY  ANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS 
(OCT.  1,  1976,  THROUGH  SEPT.  30,  1977)  RCS  DD-D.R.  i  E.  (SA)  1065 
lln  conducting  >h" '""'ch  described  in  this  report  investigators  adhered  to  the  ■'Guide  for  Laboratory  Animal  Facilities  and  Care"  as  promulgated  by  the 
Committee  on  the  Guide  for  Laboratory  Animal  Resources.  National  Academy  of  Sciences-National  Research  Council| 
SEC.  l.-OBLIGATION  REPORT  ON  CHEMICAL  WARFARE  PROGRAM  FOR  THE  PERIOD  OCT.  1,  1976,  THROUGH  SEPT.  30,  1977 
DEPARTMENT  OF  THE  ARMY,  RCS  DD-D.R.  &  E.  (SA)  1065 
OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  PERIOD  OCT.  1,  1976,  THROUGH  SEPT.  30,  1977;  REPORTING  SERVICE    DEPARTMENT  OF  THE 

ARMY:  DATE  OF  REPORT:  SEPT.  30,  1977;  RCS;  DD-D.R.  «E.(SA)  1065  "^  at«yn.t .  utr-AKlMtNT  OF  THE 


Funds  obligated 
(millions  of  dollars) 


Description  of 
R,0  T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


Chemical  warfare  program. 


1.061 

25,095 


~"    °TA,^^Jj'f^!l  l^'.l  '9"- t^e  Department  of  the  Army  obligated  $26,156,000  for  general  research  in  vest  nations  develoo- 

5.-ii7      :'tMh«e'Vbli";'atonTw'e're''a'?ollow's"'''  """""^  ''''"''■  ""  ''''"'''"  '""">-"'  "-"""  ar.«  ttrTconVerne'd 
Chemical  research: 
Basic  research.. 

Exploratory  development "----I^'-I1I-II""""II""1I!1I"." 5  682  000 

Total  chemical  research ^  6~«83~000 

lethal  chemical  program:  ~       • 

Exploratory  development ,  ,,,  ,^ 

Advanced  development 'i?!' Sn 

Engineering  development ti'SS 

Testing ??'SSS 

'                                        24,000 

Total  letlial  chemical.        Tg25~000 

Incapacitating  chemical  program:  — 

Exploratory  development ,,,  „«. 

Advanced  development linm 

Engineering  development uu.uuu 

Testing            --i^^"ii"""ii!;"ii'i""";;;"'i" S 

Total  incapacitating  chemical.   gjFooO 

Defensive  equipment  program:  "^ 

Exploratory  development o  jit  mm 

Advanced  development ' loJi'Sfi 

Engineering  development 9'»c'nni 

Test  in  ff ',  ^w^i  "^ 

"""  —               - 320,000 

Total  defensive  equipment ic  no7  nnn 

Simulant  test  support ^^^"^^^^""V."\\"^^"[\V"[[ 994  000 
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Funds  obligated 
(millions  ol  dollars) 


Description  of 
R.D.T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


hn-house 


Contract 


Explanation  of  obligation 


1.  Chemcal  research 

(a)  Basic  research. 


.212 


6.271 
(.000) 

(.801) 


5.915 

.568 
(.:'66) 

(.  035)  Basic  research  in  support  of  chemical  materiel : 

This  basic  reseatcn  includeo.  m  the  area  ol  medical  defense  for  chemxal  agents,  studies  on:  Mechiinism  of  action  ol 
refractory  nervp  agents,  prophylaxis  2nd  therapy,  skin  protection,  DNA  repair  'n  human  cells  and  sites  of  action  of 
incapacitat  ng  agents.  CB  defense  research  -ncludeo  AO'k  on  lon-mciecule  reactions  and  en^ynle  induction  for  use  in 
detection,  quantitative  stiuctcre  activity  relationship,  and  chemijum  nescence  kinetics.  Basic  research  on  chemicjl 
agents  iiicluded  studies  on  tvapcration  and  dynamics  of  agent  d:  oplets.  In  the  rrea  of  n^edxal  defense,  the  interaction 
of  cyclic  adenine  methyl  phosphonate(cANiP)  .v.lh  acetylchol  ;ie(ACh)lei'el  I'.as  delernHnert.  Th's  provides  a  measure 
of  antichoiinestetace  poisoning.  In  tne  area  of  che.-pical  def';rse.  it  was  demonjtfated  that  the  lon'zator  detector  for 
chemical  agents  can  be  made  to  respond  to  mustard  (HO),  These  findings  coulo  matcnally  aid  in  t'le  de  elopment  of 
an  advanced  chemical  agent  aiarr^  in  response  to  a  new  loint  seivicc  operational  requ  lemcnt  (ISORi  Also  m  the 
defense  area  it  was  found  that  a  chemiluminescence  Kinetics  stud)  pointed  out  t^e  potential  application  of  theXM19 
biological  alarm  to  the  detection  ol  chemical  agents. 


b.  General  chemical. 


(5.148) 
(.533) 


Exploratory  development  effort : 

1.  Search  for  new  co-  pounds :  The  primary  obiecti  es  of  this  effort  are  to  conduct  initial  screening  studies  in  a  search  for 

improved  leth  I,  incapacitating,  not    i.  tiainmg  agents,  and  simulants,  and  to  detcmine  ana'yt'cal,  chemical 

and  physiochen.iL  I  operties  ol  lew  and  standard  compounds.  The  chemical  compjunds  subjected  to  initial 
toxicity  screening  01  iginjie  i.um  a  variety  of  sources  such  js  in-house  research,  friendly  foreign  countries,  intelli- 
gence reports,  industry,  universities,  medical  institutions,  and  literature  surveys.  Research  on  analytical  procedures 
IS  conducted  on  all  known  chemical  agents,  both  domestic  and  foieign,  and  for  detectng.  identifying,  and  analyzing 
waste  products  from  the  demilitarization  of  toxic  ageats.  Major  accomplishments  ncluded  the  biological  screening 
of  53  new  therapeutic  formulations  for  GD  poisoning  of  which  3  shov.ed  pnmose.  synthesis  and  evaluation  of  four 
chemical  agents  of  interest  from  intelligence  reports ;  completion  of  the  mvestigat  on  of  chemical  ion  mass  spectrom- 
etry (CI  MS)  as  a  tool  for  identification  of  minute  quantities  of  lethal  agents ,  showed  CI  MS  to  be  superior  to  the 
electron  impact  mode  of  ident  fymg  V,  G,  and  glycolate  agents,  their  byproducts  end  intermediates  and  automated 
a  test  for  potential  respiratory  irritants,  A  variety  of  initial  toxicity  stLdies  were  conducted  on  potential  lethal, 
incapacitating  and  simulant  agents  developed  atomic  absorption  techniques  for  determination  of  organic  a;senic 
in  parts  per  million-billion.  and  demonstrated  the  feasibility  of  separating  and  identifying  unknown  mfterials  in 
microgram  quantities  by  combined  gas  chromatograph  infrared  spectrometer.  The  data  base  beng  accumulated 
supports  all  technology  areas  in  chemical  defense,  combat  support  and  the  design  of  chemical  munitions.  It  repre- 
sents the  initial  step  in  the  determination  ol  biological  effectiveness  of  chemical  compounds  and  is  the  1st  decision 
point  as  to  whether  chemical  compounds  have  potential  as  a  military  agent  or  wnether  the  compound  should  t>e 
dropped  from  further  consideration.  As  the  chemical  compound  advances  in  the  exploratory  development  cycle 
other  factors  are  considered  such  as  analvtical,  chemical  and  physiochemical  pioperlies,  stability,  dissemmability 
and  producibility  among  others.  ,    „    .     ,      .    ,.  , 

2  Techniques  for  evaluating  effects  of  chemicals  Developed  techniques  to  assess  the  behavioral  effects  of  anticholiner- 
gic drugs  in  developing  rodents.  Determined  that  5  and  10  mg  kg  of  the  anticholinergic  benactyzme  -educed  behav- 
ioral latency  in  adult  and  neonate  rats  as  voung  as  5  days  of  age  earlier  than  other  studies  reporting  the  onset  of 
behavioral  changes  to  anticholinergic  drugs.  Determined  that  behavioral  d»ta  were  consistent  with  development 
of  spinal  cholinergic  system.  De.eloped  methods  to  assess  bram  and  spmal  cord  cholinergic  systems  which  can  be 
applied  in  evaluating  prophylaxis  and  treatment.  Developed  thin  layer  chromatographic  method  for  identification 
and  quantitation  of  impurities  in  the  drug  TMB-4  Developed  an  electrophoretic  isoelectric  locusmg  technique  for 
separating  isoenzymes  of  cholinesterase.  Four  isoenzymes  have  been  identified  in  rat  bram  tissue.  Initnted  efforts 
to  develop  a  rapid  immunochemical  field  test  lor  cholinesterase  inhiblion  by  organophosphorus  agents.  In  eval- 
uating a  mechanism  of  organophosphorus  agent  inhibition,  a  spectrodensitometric  method  for  measuring  tnphos- 
phoinositides  and  diphosphoinositides  in  mouse  brain  was  developed. 
3.  Medical  effects  of  chemical  agents:  .     „^  ,  ^  .  ..    j    . 

(a)  Toxicity  determinations  and  evaluations  serve  a  multipurpose  role.  Chemical  compounds  are  stuoiea  in 
animals  to  observe  behavioral  influences,  effects  on  body  system;  an  J  to  estimate  the  toxicities  for  man. 
Data  obtained  are  transmitted  to  a  variety  of  sources  both  within  the  Department  of  Defense  and  to  outside 
agencies  The  information  is  used  to  evaluate  medical  and  physical  defensive  posture,  to  obtain  approval 
for  use  of  chemicals  in  training,  riot  control  or  in  quelling  civil  disturbances,  to  assist  the  munitions  devel- 
oper in  concept  studies  and  to  provide  those  elements  producing  ana  or  handling  hazardous  materials 
data  to  develop  safety  procedures.  Major  accomplishments  include  the  acute  and  chronic  evaluation  of 
the  chemical  components  of  the  M687  155  mm  projectile,  GB,  binary  munition,  completion  of  the  acute 
toxicological  evaluation  of  the  chemical  components  of  the  XM736,  8-in  projectile,  VX.  binary  munition 
and  the  initiation  of  chronic  studies  by  all  planned  exposure  routes  except  inhalation,  the  development 
of  physiological  techniques  for  evaluatinj  respiratory  and  cardiovascular  effects  ol  chemical  agents.  Ibe 
effects  of  single  and  repeated  (13  weeks)  exposures  to  red-phosphorus-butyl  rubber  was  studied  in  mice, 
rats  and  guinea  pigs.  The  animals  are  being  held  for  observation  of  chronic  effects.  A  tumor  sensitive 
strain  ol  rats  was  exposed  to  GB  vapors  5  days  a  week  for  6  mo  under  controlled  temperature  conditions 
to  study  the  presence  or  absence  of  testicular  atrophy.  Gross  pathology  on  the  exposed  rats  gave  no  evidence 

of  testicular  atrophy.  .     ,.  ^ . 

(b)  (1)  Developed  improved  statistical  methods  to  detect  and  evaluate  mutagenic  an  J  chromosome  damaging 
properties  ol  chemical  compounds. 

(2)  Determined  negative  hndmgs  for  12  compounds  and  2  mixtures  being  considered  for  use  in  pro- 
phylaxis and  treatment  of  organophosphate  poisoning.  ^  „      ^        ^  ,, 

(3)  Discovered  that  5  of  10  dyes  used  by  the  United  States,  Canadians,  and  the  United  Kingdom  had 
positive  indications  for  mutagenicity  on  initial  testing.  Potent  mutagenicity  occurred  with  the 
B-1  dye,  a  component  of  the  proposed  XM  9  liquid  agent  detector. 

(4)  Applied  the  signal  detection  theory  to  study  pam  in  monkeys  and  found  that  the  effective  dose  ol 
diazepam,  benactyzme,  and  scopolamine  was  equivalent  to  that  which  produces  analgesia  in 
humans.  In  previous  studies  using  less  sensitive  measures  of  pain,  the  effective  dose  for  monkeys 
was  several  times  the  human  dose. 

4  Chemical  D  ssemination  4  Dispersion  Technology :  The  military  effectiveness  of  a  toxic  chemical  agent  depends  upon 
Its  toxicity  physical  state  and  the  system  used  to  deliver  it  to  the  target.  These  factors  dictate  the  optimal  use  oi 
agents  to  produce  casualties  through  the  various  routes  of  entry  into  the  bodv  systems,  to  contaminate  terriin 
and'or  equipment  so  as  to  restrict  traversal  or  use;  to  harass  personnel  and  force  their  survival  m  a  toxic  environ- 
ment Hence,  the  possession  of  a  strong  technological  base  for  dispersion  and  dissemination  is  essential  lor 
evaluating  the  threat  and  the  vulnerability  of  the  armed  services  to  chemical  attack,  for  evaluating  the  efn^y  o' 
defensive  countermeasures;  to  provide  guidance  for  new  and/or  improved  CW  deterrent  munitions  and  comMt 
support  systems:  and  to  prevent  technological  surprise.  Experimental  studies  were  conducted  to  chiracterin  ine 
particle  size  distribution  formed  from  centrifugally  case  liquid  sheets,  such  as  are  produced  by  bulk  bquid  dis- 
semination from  spin-stabilized  munitions  A  predictive  expression  was  established  for  Newtonian  fluids  and  studies 
were  begun  to  describe  visco-elast  c  fluid  breakup  behavior.  The  characterization  of  liquid  sheet  breakup  win  D« 
used  to  predict  the  performance  ofi  artillery  projectile  systems  such  as  the  XM;36  S-in.  VX.  binary  proiectile.  two 
•spects  of  using  agent-filled  hollow  fibers  deployed  on  the  ground  to  create  extended  duration  terrain  denial  were 
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Fund]  obliiated 
(millions  of  dollars) 


Description  of 
R.D.T.  t  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


1.  Chemical  research— con 

(b)  General  chemical— con 


2.  Lethal  chemical  program 

(a)  Afent  investiialions. 


.221 


1.576 


studied,  namely,  (a)  potential  reduction  in  systems  effectiveness  due  to  agent  eitraction  fi  m  the  fibers  caused 
by  soil  contaci.  and  (b)  the  ability  of  the  fibers  to  infiltrate  a  tracked  vehicle  traversing  (iber-cii,„3minated  ground. 
Laboratory  and  contractual  investigations  are  being  directed  at  the  use  of  imhibitive  polymer  beads  for  controlling 
the  release  rate  and  area  coverage  of  volatile  agents  when  disseminated  from  munitions.  Fundamental  studies  ol 
the  dissemination  characteristics  of  liquids  at  high  agent-to-burster  rations  were  conducted  using  a  controlled, 
explosive  projector/sampling  technique.  A  program  was  initiated  to  experimentally  establish  dissen.ination  criteria 
for  solid  materials  for  use  in  IP  screening  applications. 
5.  Chemical  testing  and  assessment  technology: 

(a)  The  proper  control  of  physical  characteristics  (i.e.,  flow  rate,  temperature,  etc.)  of  3  let  engine  chemical  de- 

contamination system  determines  the  effectiveness  of  the  system.  Laboratory  equipment  and  technology 
to  evaluate  these  physical  characteristics  have  been  developed  and  tested 

(b)  The  ability  of  thickened  liquid  agent  drops  to  penetrate  clothmg  influences  the  protective  capability  ol 

clothing  systems.  Laboratory  methods  and  equipment  to  evaluate  penetration  were  developed  and  testing 
initiated. 

(c)  The  pickup  and  transfer  of  liquid  agents  from  contaminated  surfaces  influences  the  ability  to  operate  'n  a 

contaminated  environment.  Laboratory  equipment  and  methods  were  developed  and  tested  to  evaluate 
p.ckup  and  transfer  mechanisms  and  testing  initiated. 

(d)  Controlled  dispensing  of  drops  of  thickened  liquid  has  been  a  difficult  but  necessary  pariol  small-scale  testing 

in  many  development  programs.  A  thickened  liquid  dispenser  was  developed  and  tested. 

(e)  Test  technology  and  apparatus  to  measure  the  internal  vapor  hazard  for  externally  contaminated  vehicles 

has  been  developed  and  tested. 

(f)  Since  the  advent  of  restrictions  on  open-air  release  of  chemical  agents,  the  selection  and  use  of  simulants 

for  agents  have  become  increasingly  important.  An  explosive  projector  has  been  modified  and  a  test  pro- 
gram initiated  to  selects  simulant  for  the  explosive  dissemination  of  mustard  and  thickened  mustard. 

(g)  The  addition  of  thickeners  to  agents  influences  the  evaporative  properties  of  these  liquid  agents.  A  contract, 

has  been  let  to  study  the  evaporation  of  thickened  liquid  drops  from  a  number  of  different  surfaces  (cloth, 
metal,  etc.). 

6.  Technical  evaluation  of  foreign  chemical  warfare  potential:  A  mathematical  model  to  simulate  the  dissemination  of 

chemical  agents  from  missile  warheads  using  aerodynamic  liquid  breakup  has  been  developed.  Test  firings  of  re- 
presentative systems  were  used  to  validate  the  model.  A  number  ol  developmental  detectors  and  alarms  were 
tested  during  these  validation  hrings.  The  resulting  model  was  used  in  an  evaluation  of  intelligence  information. 

7.  Chemical  training  agents  and  equipment  investigations: 

(a)  Training  and  doctrine  command  (TRAOOC)  conducted  an  indepth  study  of  requirements  for  training  in  de- 

tense  against  chemical  warfare  agent  attack.  The  study  addresses  the  need  for  realistic  dissemination 
devices,  proper  use  of  alarms,  detectors,  protection,  and  decontamination  procedures. 

(b)  The  search  continues  for  training  agents  to  meet  the  criteria  established.  Meanwhile,  persistent  and  non- 

persistent  simulant  agents  were  selected  to  fulfill  an  urgent  requirement  to  held  a  dispersing  device  for 
simulants  in  fiscal  year  1978  although  these  simulant  agents  do  not  fully  meet  the  criteria  desired.  Because 
toxicity  information  on  DMMPA  (dimethyl  morpholmophosphonate)  was  incomplete,  emphasis  was  placed 
on  n-butyl  mercaptan,  tnoctvl  phosphate  (TOF)  and  polyethylene  glycol  200. 

(c)  Major  accomplishments  include  the  testing  and  evaluation  of  an  allied  produced  Simulant  Projectile  Airburst 

Liquid  (SPAL),  the  analysis  of  improved  groundburst  and  airburst  disseminators,  the  analysis  of  potential 
training  agents  against  performance  requirements  and  the  preparation  ol  a  toxicological  data  package 
and  approval  by  The  Surgeon  General  of  the  Army  on  the  three  interim  simulant  training  agents  for  use  in 
the  Chemical  Agent  Training  Equipment  System  (CATES). 

(d)  The  SPAL  testing  and  evaluation  will  provide  a  capability  for  training  with  an  airburst  disseminator  in  FY78. 

The  approval  of  the  interim  simulant  training  agents  will  permit  use  in  CATES  provided  several  use  pre- 
cautions are  incorporated  in  the  training  scenarios.  The  analysis  of  potential  training  agents  is  of  longer 
term,  requiring  purification,  stabilization,  and  carcinogenicity  studies  prior  to  approval. 
8.  Chemical  safety  investigations: 

(a)  The  objectives  ol  this  applied  research  program  are  to  devise  analytical  and  sampling  methods  for  toxic  agents 

and  their  residues  in  soil,  water,  and  in  products  from  demilitarization  operations;  measure  and  evaluate 
ecological  effects  of  Chemical  Systems  Laboratory  operations;  and  minimize  risks  and  hazards  associated 
with  chamber  and  laboratory  testing  of  .oxic  agents. 

(b)  Major  accomplishments  include  the  publication  of  an  ecological  survey  of  Carroll  Island  (formerly  toxic  agent 

test  site)  and  the  successful  development  of  an  automatic  analysis  system  lor  GB.  Evaluation  of  techniques 
for  high  volume  sampling  ol  air  and  the  elution  of  agents  from  solid  adsorbents  are  continuing,  as  are  lab- 
oratory evaluations  of  an  automated  assay  system. 


1.604 
(-.002) 


(1.283) 


.249 
(1. 258)    Prior  year  deobligation  resulted  from  withdrawal  of  residual  funds  upon  completion  of  effort. 


(023) 


Exploratory  Development  effort: 

1.  Lethal  chemical  agent  investigations.  New  chemical  intermediates  for  the  EA-5365  binary  synthesis  were  evaluated 

and  stability  studies  conducted  on  neat  and  stabilized  samples  as  well  as  mixtures  of  proposed  intermediates.  A 
study  was  conducted  on  estimated  costs  to  manufacture  the  EA  5365  intermediates  m  production  quantities.  Both 
insoluble  and  soluble  polymers  were  assessed  via  laboratory  and  field  dissemination  tests  with  simulants. 

2.  Lethal  chemical  weapons  technology: 

(a)  Physical  properties  of  several  binary  constituents  for  an  intermediate  volatility  lethal  agent  were  measured 

including  viscosity,  flash  point,  surface  tension,  and  density.  A  storage  stability  study  was  initiated  on  the 
same  chemicals  which  showed  varying  degrees  of  degradation  after  7  months  storage  at  71',  C.  Several 
new  compounds  were  prepared  anii  evaluated  as  possible  intermediate  volatility  agent  binary  constituents. 
Reaction  temperatures  and  agent  yields  for  various  mixtures  of  intermediate  volatility  agent  binary  con- 
stituents were  determined.  Exploratory  development  support  was  provided  for  the  XM-736  VX-2.  8-in 
projectile  for  investigation  of  binary  VX  reaction.  Additives  were  investigated  for  reducing  the  reaction 
pressure  and  contents  of  gases  from  the  binary  VX  reaction  were  analyzed  revealing  the  presence  of  meth- 
ane, ethylene,  and  ethane.  The  auto  ignition  temperatures  ol  the  chemical  components  of  the  binary  VX 
system  were  also  measured.  Efforts  were  completed  on  evaluation  of  a  thickener  for  bmery  VX  to  en- 
hance the  efficiency  ol  agent  dissemination. 

(b)  A  preliminary  design  of  a  binary  chemical  agent  system  was  evolved  that  is  applicable  to  both  the  130 

mm  8-in  and  155  mm  8-in  extended  range  projectiles.  Des:gns  were  also  prepared  of  a  binary  intermediate 
volatility  agent  system  for  the  155  mm  projectile  and  dynamic  firings  conducted  with  simulants  to  evaluate 
the  dissemination  characteristics  of  the  liquid  payload.  Concepts  for  low-level  dissemination  of  liquid 
filled  155  mm  projectiles  were  evaluated.  Design  concepts  for  application  of  the  binary  system  to  light- 
weight mobile  systems  were  evolved  and  tests  conducted  to  assess  projectile  ballistic  dynamic  stability 
for  various  ouantities  of  liquid  fills  and  mixing  characteristics  using  the  81  mm  mortar  as  a  test  vehicle. 
An  analytical  model  and  computer  logic  were  developed  to  refine  predictions  of  chemical  agent  casualties 
including  the  burden  imposed  by  protective  requirements. 
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R.D.T.  &  E.  effort 


Prior  year 
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hscal  year 


In-house 


Contract 
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(b)  Ageny  pilot  p  ant  investi- 
gations. 


(.000) 


(.224) 


c.  Tactical  weapons  systems. 


(■ 164) 


(.073) 


(.059) 


(d)  Materiel  tests  in  support 
of  joint  operational  pbns 
and  or  service  require- 
ment. 

(e)  Army  materiel  develop- 
ment tests. 


(.  000) 


(.000) 


(c)  2  binary  lethal  agent  rocket  warhead  concepts,  one  with  dual  canisters  and  the  other  utilzmg  a  pressurized 
injector,  were  designed,  fabricated,  and  dynamically    evaluated— 2    short-term    contracts    to    further 
evaluate  these  concepts  were  let. 
3.  Chemical  agent  process  technology:  The  investigation  of  alternative  syntheses  for  a  VX  binary  process  material  was 
completed  and  a  process  was  recommended  lor  further  development.  Kilogram  quantities  of  candidate  IVA  binary 
reactanis,  including  EA-5615,  EA-5636,  and  RA,  were  prepared  lor  system  evaluation.  Preparation  of  other  candi- 
dates continued  at  end  of  period.  A  study  of  process  and  equipment  problerr.s  was  made  to  assess  large-scale  system 
production  costs,  and  provide  a  basis  for  direction  of  process  scale-up  mvest'gatons  with  respect  to  material 
recycles  and  waste  disposal  problems.  Materials  were  purchas  ed  for  scale-up  process  stud  es  of  the  EA-4923  system 
but  work  was  deferred  due  to  priority  realinement.  Analytical  support  was  piovided  tor  all  operations  noted  above. 
(.224)  Advanced  development  effort: 

Lethal  chemical  ageny  processes: 

(.  000)  (a)  Pilot  scale  NM  runs  (100-gal  reactor)  are  being  processed  to  secure  material  lor  the  8-in  b.nary  development 

program  and  to  check  out  the  parameters  established  on  the  small  pilot  scale  runs.  Incineration  is  currently 
being  stud'ed  as  a  method  ol  waste  disposal  tor  all  aqueous  waste  products  and  intermediates.  Ventilation 
pol!ut.on  control  methods  are  being  studied  during  the  filling  operation  ot  the  NM  ranisters. 
(b)  Inertia  welder  and  filling  equipment  for  the  XM736  projectiles  was  used  to  fill  and  close  OT  II  quzntities  of 
XM27  and  XM28  canisters.  XM736  projectiles  were  assembled  and  packed  in  support  cl  the  R.  &  D.  pro- 
gram and  DT  II  testing.  Engineering  support  was  furnished  to  the  R.8i  D.  program  for  fill,  close,  load,  as- 
semble and  pack  ol  XM736  projectiles  with  XM27  and  XM28  canister  ccmpcncnts.  The  heliLm  ir^eiticn  and 
retention  study  for  M20  and  IV121  canister  components  for  155mm  M687  project-le  was  completed  and 
hnal  report  published. 
(.073)  Advanced  development  effort: 

Lethal  chemical  materiel: 

(.  164)  Development  of  a  binary  warhead  concept  for  a  rocket  system  was  continued  and  a  successful  concept  feasibility 

demonstration  flight  test  was  conducted.  Design  concepts  for  a  follow-on  prototype  were  initiated  using  the 
demonstrated  technique.  Shop  drawings  were  prepared  and  materials  purchased  for  a  full  scale  dynamic  "imulant 
test.  A  system  logistic  contract  was  implemented  whereby  concepts  were  provided  for  handling,  storage,  pack- 
aging, and  assembly  of  the  binary  rocket.  Contractual  effort  was  initiated  to  study  problems  ot  large  scale  fluid 
mechanics  and  for  the  design  of  a  multiple  submunition  system. 
(-.  003)  Engineering  development  effort: 

Lethal  chemical  ground  munitions: 

(a)  Based  on  the  successful  results  of  development  II  (DT  II)  and  operational  test  (OT  II)  of  the  XM687E1.  GBZ, 

U5mm  projectile,  the  development  acceptance  in-process  (DEVA  IPR)  was  convened.  Agreement  was 
reached  among  the  DEVA  IPR  participants  that  the  projectile  was  satisfactory  for  U.S.  Army  use.  Hflmutes  ol 
the  DEVA  IPR  were  approved  resulting  in  type  classification  of  the  projectile  as  W687  and  the  technical  data 
package  was  hnalized  to  support  any  future  decision  for  piocuren-ent  of  M687  projectiles, 
special  review  was  conducted  at  which  the  XM736,  VX-2,  8-inch  projectile  was  authorized  to  proceed  into 
the  POT-G  phase  ol  development  test  11.  Most  of  the  required  hfrdware  has  been  completed  and  the  tiring 
tables  and  dissemination  test  phases  have  been  initiated. 
No  effort  expended  in  this  area. 


(.062) 


(t)A 


(.000) 


(.000) 
(.000 


(.000) 
(.024) 


(.024) 


(.000) 


3.  Incapacitating  chemical  program. 


(a)  Agent  investigations  and 
weapon  concepts 


.000 


.719 


Efforts  were  directed  toward  the  testing  of  binary  weapon  systems.  5  specific  test  programs  were  in  progress  during  tnis 
report  period.  Major  emphasis  was  on  the  testing  of  the  projECtile,  8-in.  XIV1736.  Engineering  design  tests  with  the  8-in 
projectile  were  conducted  in  the  area  of  functional  reliability,  metal  parts  integrity,  fuze  peiformance  and  simulant 
dissemination.  6  dissemination  trials  were  conducted  to  obtain  data  on  droplet  spectra,  liquid  recovery  estiniates  and  area 
coverage  for  the  simulant  ot  choice.  Engineering  design  testing  is  essentially  completed.  Planning  lor  the  DT  II  testing  ol 
the  XM736  has  been  completed  and  testing  has  been  initiated.  2  ot  34  scheduled  simulant  dissemination  trials  have 
been  conducted  to  date  120  of  a  total  ot  9U0  projectiles  have  been  hred  to  provide  data  which  will  be  used  to  produce 
hring  tables  Testing  in  the  area  of  safety,  storage,  and  transportation,  reliability  evaluation,  adverse  environments, 
chemical  simulant  dissemination,  hazards,  soldier  evaluation  and  mantenance  evaluation  will  continue.  In  addition  to 
the  8-in  projectile  testing,  Dugway  conducted  2  dissemination  trials  with  the  proiectile,  155mm,  Lmiry,  IVA  to  determirje 
droplet  spectra  lor  a  nonvolatile  reaction  simulant  and  to  obtain  area  coverage  data.  Test  eflorts  with  the  8-in  projectile 
will  continue  in  hscal  year  1978. 


.831 
(.  000) 


.112 
(.  599)  Exploratory  developn  ent  effort : 


(.711) 


(.112) 


1.  Incapacitatin?  chemical  agent  investigations:  .    .     .  j   .    >.  < 

The  objectives  of  this  research  investigation  are  to  evolve  incapacitating  chemical  agents,  to  study  techniques  tor 
their  dissemination  and  to  establish  the  feasibility  of  munition  devices  for  their  delivery.  Because  of  the  re- 
strictions in  testing  potential  incapan  atmg  agents  in  man,  major  emphas-s  was  placed  on  a  review  of  m- 
capacitants  previously  tested  in  volunteers.  This  review  was  to  select  an  improved  chemical  incapacitating 
agent  that  causes  physical  incapacitation  through  both  respiratory  and  percutaneous  routes  of  entry  into  body 
systems,  and  to  develop  specihc  methods  lor  its  dissemination  so  that  incapacitating  agent  munitions  can  be 
developed  to  meet  military  requirements.  .         ^    .  k    . 

Significant  accomplishments  included  the  preparation  ol  7  technical  repoits  documenting  efforts  on  a  binary 
reaction  for  an  incapacitating  agent,  agent  sampling  devices,  and  mass  spectral  studies  ot  potential  incapacitat- 
ing agents  2  classes  of  compounds  of  interest  as  potential  incapacitants  were  identified  and  laboratory  studies 
initiated  to  develop  a  technology  base.  Laboratory  and  field  tests  were  conducted  to  provide  input  to  the 

The  system  analysis  study  will  have  e  major  impact  on  future  Army  requirements  lor  incapacitating  agent  sys- 
tems One  approach  to  an  improved  incapacitant  is  the  mixture  ol  c  volatile  irritant  with  a  glycolate  com- 
pound. Initial  toxicity  screening  tests  with  this  mixture  are  in  process  using  laboratory  animals. 

2.  Incapacitating  chemical  weapons  technology:  ,   ^      .,.        .,.  .  ...»   „  „„,. 

2  contracts  one  dealing  with  submunition  design  technology  and  the  other  wth  munitions  safety  lor  pyromii 

munitions  were  prepared  and  are  scheduled  to  be  let  by  the  end  of  fiscal  year  1977. 
A  systems  analysis  study  was  initiated  to  examine  proposed  incapacitating  agent  munitions  systems  offering 
percutaneous  possibilities  to  help  determine  the  feasibility  of  such  systems.  ... 

Field  tests  have  been  initiated  to  study  2  modes  of  dissemination  of  percutaneously  effective  incapacitating  agent 
solutions  explosive  and  aerodynamic  stripping.  In  the  explosive  test  program  a  held  grid  has  been  construclea. 
test  devices  have  been  hred.  and  droplet  impact  cards  have  been  collected  lor  instrumental  analysis  to  deter- 
mine droplet  particle  size  distributions.  Parameters  being  tested  are  munition  shape,  agent  to  burster  ratio 
liquid  viscosity  and  length-to-diameter  ratio.  Signilicant  shifts  in  particle  size  distributions  as  a  function  of 
liquid  viscosity  have  been  observed.  Data  is  still  being  reduced.  Aerodynamic  stripping  tests  are  m  extremely 
early  stages  and  consist  of  testing  equipment  designed  to  insure  proper  functioning  ol  the  test  device. 
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Funds  obligated 
(millions  of  dollars) 


Description  of 
R.D.T.  ft  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


(b)  (b)  Agent  pilot  plant  in- 
vestigations. 


Explanation  of  obligation 


(.000) 


(.  120)  Advanced  development  effort: 


(.120) 


(.000) 


4.  Defense  equipment  program. 


.438 


11.789 


Incapacitating  chemical  agent  processes: 

(a)  The  2  mam  v»aste  streams  produced  in  the  preparation  of  the  incapacitating  agent  EA-3834A  were  simulator! 

without  agen   contamination.  The  waste  streams  were  investigated  for  Ve  feasibility  of  inTermeTater. 

covery,  recycling  and  volume  reduction  before  detoxification.  Oetoxificat  on  of  the     Llant  waTte  i^earn^ 
/K^  .  ^f,"  '"'"tigated  by  incineration  and  chemical  neutralization  simulant  waste  streams 

^'      ^l^a,  "^lose  'acihty  has  been  established  for  the  66  mm,  XM-96,  Rocket  Warhead  Engineerins  suooort  is 

c  oai  afil  „'l'?,'r„'''h,  'V"**  'i"''*  S'  I"'^  """•  S""""'  """"""•"'  "°  I""?"'  need/    m      ?po7of 
capacitating  prograiti  has  been  cleaned,  decontaminated,  and  prepared  tor  turn-in   Investieation  into  char 

?ions  was'in't^a'ted.*'""'""'  '""""'""^  "'*  ""'""  ''^"""  '°'  ''"■  "''""'^''"  assembly'  Ind^prkopSfi: 


(a)  Physical    protection   in- 
vestigations. 


15.  585 
(  206) 

(4.  487) 


4,234 
(3. 384)    Exploratory  develop  ment  effort 
n~\tii\  '■  '-'^"'""' '8ent  alarm  technology: 

(1.309)  (a)  Parallel  studies  continued  on  the  ionization  detector  and  enzyme  alarm  to  satisfy  the  loint  service  ooera- 

tnrn  oJi'H'"f'A7h1'  ^^^""^ '"'  '"  "^"',""'*  '"'"""I  «""  ''««'=">'  »"""  (ACADA).  T^e  lomzaTion  de?e?. 
men'^^  Jin  nr^n  mn  *  'fn'  "'""  '«";'  ^'i"^'"''  *  P'""""^'  improvement  orogram  that  will  save  the  Govefn- 

w.1h  thfs^^si^S,  Mortiff/Ml'!  i";';?""  '"  ''""f  '"'  ^-^^  """"  °'  •I''  chemical  agent  alarm  (CAA) 
wiin  inis  system.  Modifications  to  the  enzyme  slarm  system  have  reduced  interference  resnonscs  anri 
new  approaches  to  enzyme  immobilization  appear  to  oe  successful.  System  a-^aysssJSdies^f  the  auto 
mtLmrFilir,?  i"""'"'  '';"'?'';''  """rlr  ">  """"  "suames  bevondrao  presently  planned 
attack  warmnV,s,r/r7£^^^^^^^  '"  alUe/ signaling  cartridge  as  a  possible  candidate  for*chem"ral 

a  *«rnm=  rL,?„lI^  (CAWTS).  Act  On  was  initiated  for  t>ie  establishment  of  a  development  program  for 
a  warning  cartridge.  A  nerve  agent  alarm  capable  of  meeting  the  stringent  Surgeon  Genera    reou  ?em.nt 
for  demilitarization  operations ^as  been  fielded.  The  effort  was  fundecT  b    th.  chSmicaTdemHitarizS 
,h^  Th"?.*'"";  "",',"  '  '".c^'nology  transfer  from  point  sampling  studies.  aemilitarization 

was«l°dateV"hero'!'as^^  '°'  ""  "««"""  "'  '^'"""1  agents 

«3S  validated    ine  rO:  laser  svstem  was  modified  for  imcroved  data  processing  and  field  measurernenls 

t.Jh'nin"^""'-  *  "'"'•  *as  completed  on  spectral  selection  techniques  lor  rer^Ste  sensmgaIaZ    4 
echniques  were  appraised:  inspection  correlation,  linear  programing  and  factor  analysis    No  md  vidua' 
M  Stud  «!",'.  1"  ".Tipletely  adequate,  but  each  did  contribute  to  some  aspect  of  the  problem. 

blue  (rPfiVon  riun'tl  nr"a°,'''i'"'"«i,'  ","•'""  '"'  ^'^  ""'"'"°"^-  *  ^'^  'eagent  system  bromopheno- 
S  nee  BPB  IS  unH  mH  r,?i  ^^!  *  excel  ent  response  and  color  change  to  trace  vapors  above  VX  liquid, 
Since  BPB  IS  a  pH  indicator,  it  is  predicated  t»at  response  is  primarily  due  to  low  concentrations  of  amin. 
vapors  arising  from  the  decomposition  of  VX.  Glass  hber  paper  is  affixed  to  a  luciteolus  which  can  Te 
hreaded  into  the  openings  of  a  shell  or  munition  container  the  colo   of  the  fmprejna tef  paper     an  l\ 

2.  Chemical  detection  and  identification  technology 

^'^  inf'ormTon 'Mth°er.VT,lm  ^i^lih^^'"'"*  "'"";"'  T"}  '"""'  '"^  ""•''tors  is  closely  allied  with 
inrorrr^aiion  gathered  from  intelligence  sources,  friend  y  tojeign  countries  and  in-house  research  nr 
toxicological  compounds  that  are  lethal  or  produce  incapacitation  The  objec  ive  is  ti  evSlve  new  chemical 

or  cnemicai  agent  detectors  and  alarms.  The  items  sought  are  kits  with  increased  sensitiuiiv  and  »a%p  ni 
sTrfa?et"in"d,:idua  'S'eSrl°r"fh"  '"iS'"  '"'  ""  ''"^"''"  <>' 'hemicaTlgrnts  'XTX^',.  Vnd  o 
surveillance  delte    to  a^^^^^^^^^^^  '"  '  contaminated   environment,   contamination 

orovfde  raD%  r^Mns  nl  r„f,  ,h..^'„"m','"  "a^'-smg  or  occupving  a  location  and  field  laboratories  to 
investl  fon  of  the  fpaiit^ttf M  nl,^^^^  '°h"  '''"^'.'!'  l*""''  '^"""^  accomplishments  included:  An 
hL.!;.  .J  '  '  teasib  lity  of  using  an  effervescent  technique  to  evolve  toxic  agents   from  water  and 

us  ?  n  d^'7ec'for'kT,:H'fhV''H°''?l''?'"'''';V""''''  '""  '"''"'Ration  of  the  ph^y*;"  .1      mciples  to  b 
useo  in  detector  kits  and  the  identificat.on  of  2  promising  approaches    and  the  initiation  of  a  slurtv  nf 

torvZm'nnL7,!?/o°'  '"""°"  "V""""  ^''•'"'"'  '«»nts.'lnvestigations  on  the  Jit^'ere     at  on  of  ref'ra 
c.„i„  T  """"^''ac'Ofy  nerve  agents  were  terminated  after  effecting  coordination  with  TSG  and  TRADOC 

Kr'chiri'alagemsm  "wTte"  '  *  '  ''"*"°''  ''""'"'  '""^  "''^"'"''  '''''''^'  ""  '  ''''''°' 
^"^  *".,!,*„'  ni^iL""'  '"'"?  ^V  '"°T  •"  "*  "«"i*'"ntiy  more  sensitive  than  horse  serum  enzyme  lor  the  detec- 
tion of  nerve  agents.  It  was  demonstrated  to  be  stable  in  storage  and  a  search  fol  a  suitable  substrate  is 
raeVa^nVsuKuenTdetl'ionar;  T"",  T  ""  •«-v.sce^l Vsp1a«:ent  ot 'chem'c  I  ,t  '  rom 
the  watSr  k?t  Tomium  h„    h^n  'n'r/.^"'  a  sensitive  approach  which  will  be  considered  for  use  m 

Wfer^'ch^fraTen^'^ef^ror.'^ir'^^^^ 

,  ^^     /etefejir^h^htrn'oirgr ."" """"''  •"  '""'"«'•• """'  -'« ^^^^^ ""  -^ '  "^^ 

3.  Cnemicai  decontamination  investigatmns: 


^'^  ''Xlis'\roZ"n1'rdr,J^^lV:^L^,'f:,'j'I!;^'l»ir.i^^  ot  mxic  .^ents  on 


fi.  d"".lrar'n°:^';rH:l''°v^^s^ 


ess  than  2  minutes  at  pi!  §.3  Extrapolation  of  this  data  to  VX  protects  a  hall-irof  VX   n  this  dlcontar^inal 

a  tKt';n7wl^^T^  «'on,am'':a'n?.'''  "Ji*  """  "k"-  ?'""""•  shows  pVmisi  is  a  nTi  rosiv'i, 
/k>  rk        '"mi,  water  soluble  decontam'nant  lor  all  orjanophosphorus  esters  (mcludms  in«iirt,r,d.«i 
^  '      rnM'am.n!?"""'"'"^'"'"  'PP^ations:  A  study  was'completed  on  mater  als  and  meVns To    heVd  expedient 
ZZ.TLTifr'n'^  Oecontamination.  The  study  showed  that  certain  nonpo  ous  r^at.ria  s  when 

c3cll  warfare  a«n,T'Th'.\1?,!l'.''Ti"'  I'"  'i'T'f"  °'  ""'""ably  -educe  conlaminatrtrom  liquid 
cnemicai  warlare  agents  The  study  also  showed  that  certain  uels  and  solvents  available  in  the  field  are 
rnoderately  effective  for  decontamination  of  materiel  when  used  with  properTo^edures  A  Sitailed  repirt'i' 
field  use  bv  the  armed  services  is  being  prepared.  A  contractual  effort  to  develop  deign  criteria  to  -Jinirnz^^ 
con  amination  maximize  ease  and  speed  of  decontamination  on  future  tactical  MU'Pment  has  con^^^^^ 
1st  uaTtr  tt^:  f978'Thr,r'  rT,'"",""'  '"'""""°"  *""'  *'M  be  pri;iS\n'  "andbrk  in 
cle  ? loted  An  ."LVnt  mn.rJ^^^^^^^^^  !L'°*'  '°'  '.""  "P"'""*  "  '"•  "ata  gaps  identified  in  this  study  be- 
"h^s  oar^cular  n.^^  iVrf/JlVJ'J',  "'V'l'  P""  ,'"  "•""  camouflage  colors  was  developed  and  tested, 
healtf  and  i^fet?  ™iTs  MFRin^^^^^^^  "1"^"  ".r  '  "  'P"'  application  and  appears  to  be  within  required 
were  b«un  on  .Vl«n,Mo Lsr'l^.?"  "  '""'?«  '^'  o™al  specifications  for  this  paint.  Contract  negotiations 
«.,„.  Ak..  ..  r  .  '.'°  'al^'cate  a  concept  model  of  a  decontamination  apparatus  based  upon  letturbine 
engine  exhaust.  Contract  proposals  were  reviewed,  and  the  contract  will  be  let  in  the  Ist  quartir  of  fis^l 
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(millions  of  dollars) 


Description  of 
R.D.T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


(b)  Advanced    development 
defensive  systems. 


(.102) 


(5.181) 


(c)  Collective  Protection  Sys- 
tems. 


(.000) 


/ 

year  1978.  A  report  is  being  prepared  on  the  effects  of  resin  modifications,  thermal  curing  and  nature  I 
accelerated  weathering  of  alkyd  paints.  An  automated  gaschromatograph,  intertaced  with  a  mini-computer 
system,  has  been  made  operational  lor  mate:ial  compatibility  testing  with  agents  and  decontaminants  in 
support  of  triservice  requirements.  A  2-phase  contractual  effort  is  providing  a  data  base  for  a  product  improve- 
ment program  for  the  standard  skin  decontamination  kit.  The  improvements  include  greater  ease  of  use.  more 
rapid  use  and  a  multiuse  capability.  A  literature  survey  was  made  preparatory  to  development  of  a  minimally 
corrosive  aqueous  decontaminant.  The  survey  revealed  no  previously  unknown  decontaminant.  An  emulsion 
developed  by  an  allied  country  was  laboratory  tested  as  a  part  of  this  effort.  Tests  showed  that  the  emulsion 
has  an  excellent  ability  to  wet  surfaces  which  produces  superior  cleaning  action.  However,  scrubbing  and  wip- 
ing of  contaminated  surfaces  tor  physical  removal  of  the  contaminating  agents  appear  to  be  the  most  important 
factors  irrespective  of  the  water  based  decontaminant  used.  A  design  study  was  initiated  on  a  decontamina- 
tion apparatus  utilizing  vehicular  exhaust  for  power  and  heat  The  design  includes  a  variable  frequency  pulsa- 
tion attachment. 
4.  Physical  protection  against  chemical  agents: 

(a)  This  technology  is  to  provide  Ic  new  and  improved  concepts,  methods,  and  materials  for  individual  respira- 

tory and  body  protection  against  all  potential  threat  agents.  Laboratory  studies  on  sorbent  materials  re- 
sulted in  an  improved  capability  to  estimate  the  residual  gas  life  of  charcoal  filters  in  masks  and  collective 
protective  equipment. 

(b)  Emphasis  was  directed  toward  the  development  of  nondestructive   methods  of  measuring  the  protective 

capacity  of  charcoal  hiters.  The  feasibility  of  using  pilot  canisters/tubes  in  parallel  with  larger  carbon 
fillers  to  estimate  the  residual  gas  life  of  the  larger  filters  has  been  demonstrated  through  experimental 
testing.  The  feasibility  of  an  alternate  technique,  using  air  sampling  probes  located  in  the  carbon  hiter,  has 
also  been  demonstrated  experimentally  under  a  contractual  effort.  Other  techniques,  such  as.  conversion 
of  carbon  monoxide  (CO)  to  carbon  dioxide  (CO;)  and  electrical  electronic  methods,  are  being  studied  for 
future  application  as  residual  life  indicators.  The  techniques  whicl.  offer  the  greatest  potential  for  an  im- 
mediate solution  for  residual  gas  life  indication  are  the  pilot  canister  and  the  probe-in-bed  approaches.  A 
prototype  pilotcanister  tube  assembly  is  currently  being  fabncaieo.  In  addition  to  testing  of  the  assembly 
and  the  pilot  tubes  themselves,  application  of  the  prototype  to  larger  hIter  units  will  be  accomplished. 
Application  of  the  probe-in-bed  technique  to  large  filters  has  also  been  initiated.  Testing  is  in  progress  to 
determine  the  optimum  hIter  location  for  insertion  of  the  sampling  probe.  A  sampling  probe  has  been  de- 
signed and  fabricated  for  application  to  modular  collective  protection  equipment  (MCPE)  gas  filters.  Test- 
ing to  verify  the  design  will  be  accomplished  through  in-house  experimental  effort. 

(c)  2  materials  research  contracts  were  in  effect  during  fiscal  year  1977,  1  of  which  was  concluded  late  in  fiscal 

year  1977.  The  contract  calling  for  a  survey  of  commercially  ava  lable  materials  was  satisfactorily  con- 
cluded in  September  1977.  2  basic  materials  were  reported  which  were  potentially  suitable  lor  the  flexible 
lens  area  of  a  protective  mask.  A  contract  modification  is  planned  for  hscal  vear  1978  to  develop  a  2-piece 
prototype  mask  utilizing  a  flexible  lens  coupled  with  a  standard  rubber  faceblank.  Other  materials  will  be 
investl^gated  for  potential  use  as  a  lens  material.  A  contract  modification  was  made  to  study  the  feasibility 
of  using  a  fiuorinated  ethylene  propylene  elastomer  as  a  faceblank  material.  Progress  has  been  satisfactory 
and  the  laboratory  samples  appear  adequate  however,  more  work  remains  before  the  material  can  be 
produced  in  sufhciently  large  quantities  for  molding  studies. 

(d)  Cooperative  effort  has  been  maintained  with  U.S.  Army  Natick  Research  and  Development  Command  (NARA 

DCOM)  on  the  preparation  of  an  all  services  chemical  protective  clothing  plan.  The  1st  draft  of  this  plan 
which  includes  the  requirements  of  all  services  has  been  issued  in  draft  form  for  review  by  the  Army. 
Air  Force,  Navy,  and  Marine  Coip  representatives.  A  contract  was  awarded  to  Southerr  Research  Institute 
-  on  the  development  microencapsulated  chemical  reactants  which  can  be  attached  to  fabric  and  will 
neutralize  liquid  and  vapor  chemical  agents  which  impinge  upon  the  clothing.  Tests  were  conducted  to 
evaluate  the  protective  efficacy  of  components  of  the  USAF  aircrew  protectve  ensemble.  Studies  were 
continued  on  the  conduct  of  end  point  tests  of  the  protective  efficacy  of  the  suts,  chemical  protective 
(overgarments)  both  before  and  after  wear  against  the  effects  of  neat  and  thickened  chemical  agent.  The 
results  of  these  tests,  it  is  anticipated,  will  be  used  to  modify  the  logistic  doctrine  lor  wear  and  replacement 
of  the  overgarment. 
(2.724)  Advanced  development  effort:  ,         ^       >    .    ■ 

1.  Remote  sensing  alarm :  Efforts  during  the  past  2  yr  have  been  limited  to  intermittent  preparation  for.  and  conduct  ol 
comparative  testing  of  passive  long  path  infrared  (LOPAIR)  and  FLIR  (forward  looking  infrared).  Tne  comparative 
testing  IS  scheduled  for  1st  quarter  fiscal  year  1978  at  Dugway  Proving  Ground. 
2  New  protective  mask:  The  new  protective  mask  completed  the  advanced  development  phase  and  entered  engineering 
development  (ED)  Sept.  19,  1977.  Extensive  laboratory  and  field  testing  comprising  DT  I  have  been  performed.  The 
Human  Engineering  Laboratory  conducted  a  6-week  exercise  of  infantry  equipment  compatibility,  maneuver  and 
individual  weapon  performance.  The  conclusion  of  the  test  was  that  the  new  protective  mask  is  superior  when  com- 
pared to  the  M17A1  mask.  The  Aeromedical  Research  Laboratory,  Fort  Rucker,  performed  a  visual  and  optical  analysis 
of  the  new  protective  mask  versus  the  M24  aircrew  mask.  The  information  derived  is  being  utilized  io  optimize  the 
lens  area  design.  Frankford  Arsenal  and  Night  Vision  Laboratory  have  performed  an  optical  coupling  assessment  with 
hre  control  and  night  vision  devices.  Extensive  testing  has  been  conducted  to  determine  agent  penetration  resistance 
capability  and  material  compatibility  with  field  contaminants.  Spectacle  development  has  continued  with  the  objective 
of  providing  a  combat  spectacle  which  can  be  utilized  with  the  mask.  An  intensive  ehort  is  being  pursued  to  improve 
the  coatings  at  the  environmental  extremes  (-25'4'' to  125ii"F.)  with  respect  to  crazing  and  softening  respectively^ 
Contractual  efforts  have  continued  with  emphasis  being  placed  m  the  areas  of  quality  assurance,  manufacturing  arid 
maintenance  engineering.  The  approval  of  the  memoranrium  of  understanding  with  Canada  lor  canisters  ,s  still  pend- 
ing Similarly,  the  joint  service  operational  requirement  for  multiservice  application  is  still  pending. 
(0.55) 


(2  559) 


(d)  Warning   and    detection 
equipment. 


(0.  70) 


(.010) 
(.883) 


(0.15)    Engineering  development  effort:  .  ,..„»r,  .        <  u>.. 

Modular  collective  protective  equipment  (MCPE):  Modular  collective  protection  equipment  (MCPE)  consisting  ot  filter 
units,  gas-particulate,  XM56,  XM59  (400  dm)  and  XM62  (600  cfm)  together  with  the  entrance,  protective.  XMIO 
satisfactorily  completed  basic  DT  II  OT  II,  M56  hIter  unit  and  MIO  protective  entrance  were  type  classified  for  TAC- 
FIRE  use  in  March  1976.  Compatibility  tests  of  MCPE  (collective  protection  equipment,  CB.  AN  TSQ-73,  200  ctm, 
XM17)  servicing  the  AN-TSQ-73  were  conducted  in  June  1977.  Based  on  satisfactory  performance,  type  classilication 
will  be  sought  in  1st  quarter,  fiscal  year  1978.  Work  continues  on  the  application  ol  MCPE  to  the  Patriot  (SA¥  D) 
system. 

(.864) 


(.029)  Engineering  development  effort:  ,  .  ,  .    .     ,  .^     ^         i    -.  .  a.,^,„, 

1  Chemical  Agent  Detector  Kit,  XM256:  Phase  II  operational  and  developmental  tests  ol  the  chemical  agent  detector 
kit  (XM256)  were  conducted  and  completed  satsfactonly.  The  technical  data  package  was  updated  to  include 
recommendations  resulting  from  the  phase  II  tests.  The  development  engineering  verification  acceptance  review 
was  held  and  the  item  was  type  classitied  standard.  The  simulant  chemical  agent  identification  and  training  set 
M72A2  was  also  type  classified  for  use  with  the  XM256  kit. 


n±9iR 


mr^nja p««tom at    w vmM t\ 


«PTVr  ATC 


T\/T ni^^Tn      i  fy       -tnrvn 
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Funds  obligated 
(millions  of  dollars) 


Description  of 
R.O.T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


(e)  Medical  defense  against 
chemical  agents. 


(.  120) 


(4.644) 


(f)  Materiel  tests  in  support 
of  joint  operational 
plan. 


(.000) 


(.010) 


(g)  Army  materiel  develop- 
ment tests. 


(.000) 


(.310) 


2.  Paper  Chemical  agent  detector.  XM9:  The  B-1  dye,  used  in  the  chemical  agent  detector  paper  (XM9),  was  found  to 
be  mutagenic  by  the  Ames  Assay.  A  special  review  was  held  and  it  was  agreed  to  continue  the  development,  using 
OSHA  standards,  pending  medical  approval  of  procedures  for  phase  II  development  and  operational  testing.  A 
contract  was  prepared  for  bioassay  of  the  dye  to  detirmine  the  extent  of  mutagenicity/carcinogenicity  per  the 
recommendations  of  the  Office  of  the  Surgeon  General  of  the  Army.  Engineering  design  tests  were  completed.  An 
interference  problem  (false  positive)  was  found  with  the  lubricant,  small  arms  (LSA)  and  it  was  proposed  to 
mask  the  color  by  inclusion  of  a  blue  dye  in  the  LSA.  Frankford  Arsenal  tested  3  dyes  submitted  by  Chemical  Sys- 
tems Laboratory  and  found  that  they  did  not  change  the  lubricant  properties  of  LSA. 
(4.  442)  Exploratory  development  effort: 

1.  Compared  two  techniques  for  measuring  leaks  in  protective  respiratory  equipment  mounted  on  head  forms  (bio- 

(.  322)  logical  tracer  and  sodium  chloride  aerosol). 

Published  research  on  respiratory  and  percutaneous  absorption  of  the  nerve  agent  VX. 

Submitted  investigative  drug  applications  (IND)  for  TAB  (antidote  for  nerve  agent)  to  Food  and  Drug  Administration 

Approval  for  testing  was  granted. 
Determined  that  pyridostigmine  has  considerable  promise  for  prophylaxis  and  began  preparation  of  IND. 
Curtailed  immunoprophylaxis  research  because  methods  did  not  increase  protection  against  candidate  nerve  agents 
Began  animal  studies  of  incapacitating  effects  of  nerve  agents  at  sublethal  doses  and  various  therapies  and  pro- 
phylactic regimens. 

7.  Initiated  screening  of  new  drugs  for  potential  prophylaxis  and  treatment. 

8.  Continued  research  on  mustard  (HD)  at  the  molecular  and  cellular  level. 

9.  Developed  a  pathogenetic  model  for  HD-induced  skin  damage,  consisting  of  amplification  of  a  DNA  lesion  which 

progresses  to  inflammation  and  vesication. 
10.  Negotiated  a  contract  with  Johns  Hopkins  University  to  study  the  therapeutic  efficacy  of  specific  enzyme  inhibitors 
in  HD-induced  skin  damage. 
^  11.  Investigated  the  effects  of  physostigmine  on  state-dependent  learing  in  trained  rats.  Dosage  ot  0.3  and  0.6  mg/kg 

revealed  no  adverse  effects  on  the  simple  acquisition  or  performance  tasks  but  influenced  later  performance  In 
their  normal  state. 

12.  Demonstrated  the  dominant  role  of  physical  removal  in  decontamination  of  thickened  agents.  A  solution  containing 

acetone  was  more  effective  than  present  decontaminant  and  other  alcohol  solutions. 

13.  Obtained  best  results  with  orophylactic  applications  of  polyglycols,  which  produced  a  five-fold  increase  in  the 

decontamination  protection  factor. 

14.  Sugfested  use  of  surgical  stockinet  mitt  for  cleansing.  Instead  of  gauze  squares. 

15.  Designed  heat  sealed  oackages  for  improved  access  to  decontaminant  materials. 

16.  Reduced  eye  effects  of  present  skin  decontaminant  by  eliminating  ammonia  and  sodium  hydroxide 

17.  Improved  protection  against  nerve  agent  VX  with  new  skin  protKtion  films  containing  liquid  fiuorochemicals  or 
, ,  etylacrylate.  Another  ointment  offered  considerable  protection  against  the  nerve  agent  GB 

(.  010)  Efforts  were  directed  toward  the  field  testing  of  the  following: 

—  ,  ^„^         1.  Decontamination  field  expsdient:  This  test  was  designed  to  determine:  (1)  the  effectiveness  of  field  expedient  da- 
(.  000)  contaminants  in  removing  thickened  agents  from  unpainted  metal,  canvas,  and  painted  surfaces  and  (2)  the  degree 

of  protection  provided  wlien  vehicles,  subjected  to  thickened  simulant  agent  attack,  are  covered  with  materials 
.  ""jI'Dle  in  the  field.  120  laboratory  trials  and  8  field  trials  were  conducted.  Data  analysis  has  bsen  completed 
Report  IS  scheduled  for  completion  fiscal  year  1978. 

2.  LOPAIR/FLIR  comparison  test:  This  test  is  designed  to  obtain  data  on  the  relative  capabilities  of  a  LOPAIR  system 

and  a  FLIR  system  equipped  with  spectral  filters,  to  detect  and  to  discriminate  between  simultant  chemical 
agent  clouds,  various  interferences,  and  clouds  containing  mixtures  of  simulant  and  interferring  materials 
Planning  and  coordination  has  been  completed.  Testing  is  scheduled  for  1st  quarter,  fiscal  year  1978 

3.  Decontammation  capabilities  ot  chemical  units  and  teams  (DECAP  CHUTE):  This  test  was  designed  to  study  the 

capabilities  of  U.S.  forces  to  decontaminate  equipment  which  had  been  subjected  to  a  thickened  chemical  agent 
attack,  to  determine  a  nv  measures  which  might  be  adopted  to  improve  these  capabilities,  and  to  determine  the 
relative  effectiveness  of  standard  decontamination  procedures  on  specific  agent  simulants  and  to  establish  a 
standard  baseline  time  required  for  effective  decontamination  of  standard  Army  equipment.  For  this  period  the 
final  report  was  revised  based  on  comments  received  from  the  test  sponsor  and  published 
(.310)  Tests  were  conducted  on  the  U.S.  Army's  defensive  equipment  and  In  the  long-term  environmental'storage  and  surveil- 

lance  testing.  Test  efforts  were  as  follows: 

1.  Chemical  agent  detector  kit,  XM256:  This  test  effort  is  designed  to  perform  a  DT  II  test  and  to  determine-  (1)  the 

technical  performance;  (2)  safety  of  the  items;  (3)  its  maintenance  test  support  package;  (4)  demonstrate  whether 
engineering  is  reasonably  complete;  and  (5)  effects  of  extreme  climatic  environments.  Testing  in  the  area  of 
safety,  reliability,  maintenance  evaluation,  sequential  rough  handling,  adverse  environments  interference 
sensitivity,  transportability  and  human  factors  evaluation  has  Been  completed.  A  report  covering  that  aspect  of  the 
1  VI  i'  !  ""^  '?•'  ''••"  published.  Testing  in  the  extreme  climatic  environments  is  continuing 
i.  XV,9  chemical  agent  detector  paper:  This  test  is  designed  to  determine  if  the  XM9  meets  the  design  requirements 
performance  standards,  and  technical  characteristics  of  the  SDR,  effects  of  extreme  climatic  environments  on  the 
Item,  and  whether  engineering  is  reasonably  complete.  For  this  period,  testing  is  in  progress.  Test  will  be  completed 
in  fiscal  year  1978.  •        k    .  k 

3.  Battery  computer  system:  Test  is  designed  to  determine  if  system  components  can  be  successfully  decontaminated 
after  CB  contamination  without  damage  to  the  system.  All  planning  has  been  completed.  Testing  is  scheduled  for 
iiSCdl  ycsr  Is/B. 

4.  Digital  message  device  (OMD):  This  test  is  designed  to  determine  If  system  components  can  be  decontaminated 
without  damage  to  the  svstam.  Test  has  been  completed  and  a  report  published. 

^'  "^i  'I'l  0*  """"">"  thermal  night  sight  (CTNS):  Test  is  designed  to  determine  if  system  components  can  be  success- 
fully decontarninaled  without  damage  to  the  system.  For  the  period,  the  contamination/decontamination  test  was 
completed  and  a  report  published. 

6.  DT  II  of  Patriot  air  defense  system:  This  test  is  designed  to  determine  if  system  components  can  be  successfully 
decontaminated,  if  subjected  to  a  chemical  attack,  without  damage  to  the  system.  During  this  period,  planning  was 
initiated.  Test  is  scheduled  for  fiscal  year  1980.  .        k        .  k  • 

7.  Stinger  guided  missile  system:  This  test  was  designed  to  determine  if  the  Stinger  system  and  storage  case  can  be 
successfully  decontaminated  with  standard  daconUminants  without  deterioration  of  components  or  degradation 
of  performance.  Testing  was  completed  and  a  final  report  published. 

8.  M51  CB  shelter  system:  This  test  Is  designed  to  evaluate  the  performance  of  the  M51  collective  protection  shelter 
system  to  determine  if  the  corrective  actions  taken  relative  to  deficiencies  and  shortcomings  reported  in  the  DT 
Ml  testing  are  satisfactory.  During  this  period,  test  monitoring  at  the  contractor's  plant  and  Chemical  Systems 
Laboratory  was  accomplished.  Report  was  published. 

9.  Power  supply--Chemical  agent  alarm :  This  test  is  designed  to  evaluate  the  performance  characteristics  of  the  modified 
power  supply  for  use  with  a  chemica.  agent  alarm.  During  this  period,  test  monitoring  at  the  contractor  s  plant  and 
Chemical  Systems  Laboratory  was  accomplished.  Report  is  scheduled  for  com  letion  in  fiscal  year  1978. 

10.  Environmental  surveillance:  The  long-term  environmental  storage  and  surveillance  program  had  a  total  of  5  items 
undergoing  sorne  phase  of  testing  at  1  or  more  of  the  test  sites.  Items  consisted  of  masks,  chemical  detectors, 
and  chemical  alarm  units. 


(.000) 
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Funds  obligated 
(mi  lions  of  collars) 


Description  of 
R.O.T.  ft  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


5.  Simulant  test  support. 


.190 


.994 


(a)  Materiel  tests  in  support 
of  joint  operations 
plans  and/or  service 
requirements. 


.804 
(.190) 

(.  804) 


.000 

(.  994)  Efforts  were  directed  toward  the  planning,  conducting,  and  or  reporting  of  the  following  joint  operational  tests  and  operations 
research  studies: 


(.000) 


1.  Thickened  agent  survey:  This  study  reviewed  past  and  current  U.S.  and  foreign  data  on  thickened  chemical  agents. 

Study  was  completed  and  was  published  in  fiscal  year  1977. 

2.  Thickened  agent  investigation:  This  lest  is  designed  to  obtain  data  on  the  dissemination  characteristics  of  bursting 

munitions  filled  with  thickened  simulant  and  to  estimate  dose-casualty  relationships  lor  such  munitions.  18  held 
trials  using  thickened  simulants  were  conducted.  Analysis  of  data  is  in  progress.  Report  is  scheduled  for  com- 
pletion in  fiscal  year  1978. 

3.  Agent  transfer  factors:  This  test  is  designed  to  provide  data  on  the  transfer  factor  and  pickup  associated  with  the 

field  employment  of  vehicles  and  equipment  when  exposed  to  thickened  agent  munitions.  Laboratory  testing  for 
obtaining  transfer  function  and  evaporation  rates  for  selected  simulants  has  been  completed.  The  selection  of  2 
appropriate  simulants  for  field  use  has  been  made.  Field  test  portion  of  this  project  is  scheduled  for  fiscal  year  1978. 

4.  Simulant  review  and  selection:  This  effort  is  a  combination  study  and  laboratory  test  and  is  designed  to  determine 

from  laboratory  chamber  experiments  the  physical  chemical  properties  most  important  in  simulating  thickened 
agents  and  to  develop  a  spectrum  of  chemical  agent  simulants  for  use  in  the  field.  A  complete  literature  review  is 
being  conducted  and  agent  and  simulant  tables  of  physical  and  chemical  description  properties  are  being  prepared 
Compounds  for  evaluation  for  decontamination  and  dissemination  testing  have  been  selected  and  are  being  evalu- 
ated in  the  laboratory  for  thickening,  vapor  pressure,  persistence,  and  reactivity  with  decontamination  materials 
This  study  test  is  a  continuing  effort.  An  interim  report  covering  the  fiscal  year  19/7  work  has  been  published. 

5.  Effects  of  chemical  attack  on  tactical  staging  operations:  This  effort  is  a  combination  study  and  test  and  is  designed 

to  determine  the  effects  of  an  attack  with  chemical  agents  m  tactical  staging  areas  and  to  provide  a  data  base  lor 
an  appraisal  of  the  effects  of  such  an  attack  in  tactical  operations.  The  study  will  analyze,  evaluate  and  correlate 
the  data  from  past  pertinent  studies  and  tests.  The  study  will  identify  and  validate  knowledge  gaps  wherein  the 
test  phase  can  be  designed.  During  this  period,  the  literature  review  has  been  mtiated.  Study  is  schedtlid  for 
completion  in  hscal  year  1978. 

6.  Safety  evaluation  of  the  Air  Force  TMU-28  B  spray  tank:  This  test  was  designed  to  determine  the  operational 

hazards  associated  with  the  TMU-28,B  spray  tank  when  inadvertently  released  during  takeoff  or  landing  and  if 
damaged  from  hostile  fire— 36  trials  were  conducted.  Analysis  of  data  is  in  progress.  Report  is  scheduled  for 
completion  in  fiscal  year  1978. 

7.  Decontaminant  requirement:  This  study  determined  the  amounts  of  standard  decontaminants  required  to  decon- 

taminate an  Army  unit  which  has  been  contaminated  with  persistent  chemical  agents.  Study  was  completed  and 
published. 

8.  Protection  provided  by  wet  weather  gear:  This  study  evaluated  the  protection  afforded  by  standard  Army  wet 

weather  gear  against  chemical  agents.  A  literature  review  was  completed.  Laboratory  testing  was  analyzed.  A 
report  was  completed  and  published. 

9.  Vulnerability  of  the  Marine  landing  vehicle  (LVTP-7):  This  test  will  determine  the  vulnerability  of  the  LVTP  7 

vehicle  when  subjected  to  massive  chemical  attack.  During  this  period,  a  test  plan  has  been  prepared  and  was 
conducted.  Testing  is  scheduled  for  fiscal  year  1978.  .     .         ,,..,. 

Capabilities  of  collective  protection:  This  study  will  ev&luate  the  CB  collective  protection  facilities  for  both  mol  'le 


10. 


and  permanent  structures.  During  this  period,  a  literature  review  of  past  testing  associated  wth  collective  pro 
tection  units  was  in  progress.  Study  is  scheduled  for  completion  in  hscal  year  1978. 


OBLIGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  PERIOD  OCT.  1,  1976,  THROUGH  SEPT.  30,  1977.  REPORTING  SERVICE:  DEPARTMENT  OF  THE  ARMY;  DATE  OF  REPORT   SEPT.  30 

1977;  RCS  DD-D.R.  &  E.  (SA)  1065 


''hemical  warfare  program 


10. 392 
20. 664 


1.  Lethal  chemical  progarm. 


.010 


(a)  Item  procurements. 


.000 
(.000) 


(b)  Production  base  projects; 

Omnibus     engineering 

and  design  to  support 

155  mm  binary  M687. 

2.  Incapacitating  chemical  program. 


(a)  Item  procurements 

(b)  Production  base  projects 


( .000) 
( .010) 

(.000) 

.000 

.000 
(.000) 


(.000) 
(.000) 

(.000) 


7.414    During  the  fiscal  year  1977.  the  Department  of  the  Army  obligated  131,050.000  for  procurement  activities  associated  with 

chemical  warfare  agents,  weapons  systems,  defensive  equipment,  and  production  base  projects.  Program  areas  of  effort 

23.642       concerned  with  these  obligations  were  as  follows: 
Lethal  chemical  program: 

Materiel  procurement tin  rnn 

Production  base  projects  ^JIO^OO 

Total  lethal  chemical ^W 

Incapacitating  chemical  program: 

Materiel  procurement J 

Production  base  projects " 

Total  incapacitating  chemical - - " 

Defensive  equipment  program: 

Materiel  procurement - 'iiJ'fSi 

Production  base  projects.     .___ 

Total  defensive  equipment    31.056,000 

.010 

.000 
( .000)  No  obligations  were  incurred  for  procurement  of  lethal  chemical  and  items. 

( .000) 

( .010)  Obligations  incurred  for  engineering  and  design  to  support  155  mm  binary  M687  projectile. 

(.000) 

.000 

.000 
( .000)  No  obligations  were  incurred  for  procurement  of  incapacitiatng  chemical  items. 

( !000)  No  obligations  were  incurred  for  production  base  projects  in  support  of  incapacitating  chemical  programs. 
( .000) 
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Funds  obllsated 
(millions  of  collars) 


Description  of 
R.D.T.  S  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obli|ation 


3.  Defensive  equipment  program 

(a)  Item  prcCwren-.ents: 

(1)  Decontaminating 

apparatus, 
I»I12A1, 

(2)  Filter  unit  M8A3. 


10.382 


7.404 


20.664 
(.295) 


(1 .223) 
(.077) 


23.642 
(•^^^  Obligations  incurred  for  in-hous«  support  and  prxurement  of  M12A1  decontaminating  apparatus. 


(•??<) 


(3)  Filter  unit  M13- 

Al. 

(4)  Alarm,  Mg-MlO. 

chemical  agent- 


(.674) 
(.000) 


(.802) 
(1  .'•" 


—  ""mlmtors  oTir^rld'yeS,'™"'  '""  ""^°'"''  •""""""«  '"P"""'  '"^  M8A3  filter  unit  to  supply  purified  air  for  crew- 
(.560) 

-^^  °''c^i^l^mbVr"s'of''armo?e'rvih!^l«'  '""  '""'""'"  •"""••""'  """""' '"  "'"'  """  """  "'•"  '"  "PP'*  P"'"*'"  "'  "" 
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Description  of 
R.D.T.  &  E.  effort 


Funds  obligated 
(millions  of  dollars) 


Prior  year 

Current 
fiscal  year 


ln-t)ouse 


Contract 


Explanation  of  ot>llgation 


2.  Defensive  equipment  program. 


(a)  Physical  defense  against 
biological  agents 


1.608 


9.926 


13.935 
(.015) 


5.617 
(.  754) 


(1.102) 


(.  363) 


.968) 


(.709) 
(2."  ' 


(5)  Shelter    system, 

M51. 

(6)  Modular    collec- 

tive protective 
equipment. 
(b)  Production    base  proj- 
ects: 

(1)  MMT    imp    and 

mod    of    gas  - 
masl(  leakage 
testing. 

(2)  MMT   for   M229 

refill  kit  com- 
ponent of 
chemical  agent 
alarm. 

(3)  MMT     mod     of 

charcoal  filter    - 
tests. 

(4)  MMT  evaluation 

of  exhaust  fil-  - 
ter  systems. 

(5)  MMT     for     M8 

paper. 


(12.219) 
(7.992) 


(11 .338) 


—  °'igenf?'"  '"'"""* '"  P'""™"""'  ""  '"■'""'"  "iJineering  support  of  ctiemical  agent  alarms  used  to  detect  chemical 


(3. 695) 
(.000) 


<^*">  ""field  uTts'."""'"  '"'  P'*""™'"  ••"*  '"•'""'"  "ngineerlng  support  of  M51  shelter  used  to  provide  CB  protection  to 


(1.383) 
(.000) 


(9.236) 

<''^>  ""pSorltoTe'd  |,°„'|,P;*""""""  ""^  'ngineering  support  of  modular  collective  protection  equipment  used  to  provide  CB 
(.825) 


(.305) 
(.030) 


(■305)  Obligations  incurred  for  improvement  and  modification  of  gas  mask  leakage  testing. 


(.000) 
(.000) 


(.000) 

(030)  Obligations  incurred  for  in-house  engineering  support  to  improve  M229  refill  kit. 


(.000) 


(•?«) 


(■  2*5)  OWijations  incurred  to  conduct  program  for  modification  of  charcoal  filter  tests. 


020) 


(.000) 

(  "^"^  Obligations  incurred  to  prepare  manual  on  the  use  and  application  of  CB  filters  in  design  of  air  ventilation  systems. 


(.  000)  (.  000) 

("""^  ("8)  Obligations  incurred  for  engineering  effort  to  improve  M8  paper  used  to  detect  chemical  agents. 


(.118) 


(.000) 


SEC.  2.-OBLIGATI0N  REPORT  ON  BIOLOGICAL  RESEARCH  PROGRAM  FOR  THE  PERIOD  SEPT.  30    1976    THROUGH  SEPT   30    1977 

DEPARTMENT  OF  THE  ARMY,  RCS:  OO-D.R.  ft  E.  (SA)  1065  ' 

OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION  FUNDS  FOR  THE  PERIOD  OCT.  1,  1976,  THROUGH  SEPT.  30,  1977:  REPORTING  SERVICE    DEPARTMENT  OF  THE 

ARMY:  DATE  OF  REPORT:  SEPT.  30,  1977;  RCS:  DD-D.R.  &  E.  (SA)  1065 


Funds  obligated 
(millions  of  dollars) 


Description  of 
R.D.T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Biological  research  program. 


Explanation  of  obligation 


1.608 


14.  305 


1.  Biological  research 

(a)  Basic  research. 


.000 


.370 
(.000) 


(.  370) 


'°- '"  °Ta\t'l'^!tS^L?IL^J,°?'!}"''"l  "'i'^*  A''^/ obligated  $15,913,000  for  general  biological  research  mvestigaton 
5  754      ' "  ""  ""'lop'"*"'  ""l  '«<  of  physical  and  medical  defensive  systems.  Program  areas  of  effort  were  as  follows. 

Biological  research: 

Basic  research  (total  biological  research) S370  000 

Defensive  systems : 

Exploratory  systems ,(,  ntn  «« 

Advanced  development jmmo 

Engineering  development "" t  jin'nno 

Testing .   '■" 5,  £w,  uu« 

Total  defensive  systems ic  t.f>  mn 

Simulant  test  support  .     ^^^l^^^lllllllllUllllllllll]] 15,543,000 

.137 

^-  "^^    ^  «^n.'„V."hIlJ.".,'."„S?°,^.'''  '''°'°«!'^'  ■*•♦•"•  '"•••fiel:  This  basic  research  includes  studies  on  remote  detection  of  biological 
-— — -      "fosols,  biocategorization  by  chemiluminescence,  detection  of  residual  bacteria  and  virus  (all-clear  kits)  time  intensity 

(.  137)       chemiluminescence,  mass  spectrometry  (MS)  analysis  of  nucleic  acids  and  disinfection  of  biological  aerosols 

r^n?.nf  ,n'l"^iM",.M°  ■.K'm'""''°,"Vf"."  'If  P'"?""'"  "'osols  was  studied  for  potential  as  a  remote  detection 
r2ru^.„H  i,M.  '"  *'"' "'i"0'»  l"'t'tute  of  Technology.  In  biocategorization  of  chemiluminescence  bacteria,  tissue 
i-A' '  .1  P^^  V'  '^'"•'•"''••e<'  by  this  approach.  In  time  intensity  chemiluminescence  study,  reaction  curves 
ZV.t  ,  il  "  *  "J  "'  Pfograming  computer  recognition  of  biological  responses  by  the  XM-19  biological  agent 
i-T' '  n  H  .  ""."h'  'S'^'.T,*.''*.'"*.'".'.;'  """",■  "  T"  '°"'"'  ""'  ""»  '"•"'0<1  <i'0  not  meet  the  objectives  lor  sensi- 
J  .  lii^PJ  '?  i'i  •'''Pt»'"li'> 'Of  'lyld  samples.  Further  work  on  this  concept  has  been  dropped.  In  the  work  on 
disinfection  of  biological  aerosols.  2  alternatives  to  lactic  Kid  were  discovered 


(b)  Biological   defense   ma- 

teriel concepts. 

(c)  Biological   defense   ma- 

teriel. 


(.000) 


Exploratory  development  effort:  Physical  defense  against  biological  attack:  Evaluations  of  lactic  acid  and  hypochlorite  as 
aerosol  decontaminants  proceeded  into  final  phases  of  testing  in  chambers  in-house  and  by  contract,  and  plans  were 
finalized  for  a  field  test.  Screening  of  commercially  available  chemicals  as  replacements  for  betapropriolactone  and  for- 
maldehyde continued  in  the  search  for  decontaminants  having  more  desirable  properties  as  cited  in  STOG;  two  of  over 
20  chemicals  screened  showed  promise  as  sporacides  and  will  be  treated  further.  The  new  mask  test  facility  entered  tbe 
design  phase,  and  the  protocol  for  using  volunteers  for  testing  mask  leakage  completed  review,  preparatory  to  Surgeon 
General  review  and  approval.  The  fluorescence  yields  from  5  biological  materials  tested  and  the  low  background  fluorescense 
levels  from  the  atmosphere  as  measured  in  contract  studies  continues  to  show  promise  for  this  LIDAR  (laser  induced 
detection  and  ranging)  approach.  A  new  contract  was  negotiated  to  explore  signal  enhancement  techniques  to  optimiie 
LIDAR  signal  to  noise  ratios  to  further  upgrade  the  potential  of  the  approach.  Direct  chemiluminescence  without  tape- 
wash  fractionation  of  the  sample  and  PACT  (pattern  recognition  of  stained  particles)  both  showed  good  probability  of  success 
as  candidate  systems  in  ambient  background  tests.  Work  is  proceeding  to  refine  the  instiumentation  and  to  measure  the 
sensitivity  to  aerosolized  biological  materials.  Progress  was  made  in  improving  the  sensitivity  and  response  times  of  the 
resazurin  reaction  for  small  numbers  of  bacteria.  Viral  detection  remains  an  imposing  problem;  enzyme  specific  detection 
of  tissue  cell  material  accompanying  the  virus  is  being  investigated  as  a  likely  approach  to  this  objective.  Differentiation 
among  groups  of  biological  materials  by  the  time  rate  chemiluminescence  technique  progressed  through  exploratory 
development  and  is  being  applied  in  the  XM-19  engineering  development  program.  Work  continued  on  the  upgrading  and 
evaluation  of  aerosol  assessment  techniques.  Effort  was  begun  on  the  development  of  a  method  for  field  calibration  of  the 
XM-19  biological  alarm  with  biological  simulant  aerosols. 
(.  000)  No  effort  expended  in  this  area. 


^^.000) 


593) 


(d)  Medical  defense  against. 


(3.612) 


(.000) 
(8.933) 


(2.248) 


(2  310)  Engineering  development  effort:  Biological  detection  and  warning  system:  The  multiyear  prime  contract  progiam  for  the 

1      biological  detection  and  warning  system  (BDWS)  XM-19  detector  and  XM-2  sampler  was  started.  Conceptual  designs  were 

(2  895)      prepared  and  full  mockups  fabricated.  The  configurations  emphasize  ease  of  operation  and  maintenance  at  the  organiza- 
tional level  and  a  high  degree  of  commonality  of  major  components  and  subassemblies.  A  novel  wet  collector  design  for 
use  in  the  XM-2  was  developed  inhouse  and  experimentally  tested.  Its  performance  led  to  a  major  redesign  of  the  XM-Z 
and  resulted  in  lowered  unit  costs,  increased  projected  reliability  and  reduced  logistics  burden.  Conceptual  models  of  the 
XM-19  and  XM-2  are  currently  being  fabricated  and  will  be  utilized  in  the  execution  of  enjineerin-;  design  testing.  Con- 
tract and  in-house  efforts  continued  in  techniques  and  methodologies  offeiingi  mprovements  for  sample  concentration 
and  aerosol  testing  of  the  system.  „,„...„..„,        .       .  ., 

(6  685)  The  experimental  programs  of  the  US  Army  Medical  Research  Institute  of  Infectious  Diseases  (USAMR  ID)  are  targeted 
toward  (a)  Medical  defense  against  biological  warfare  (BW);  (b)  infectious  illnesses  which  pose  special  problems  to  our 
military  forces:  and  (c)the  safe  study  of  infectious,  highly  dangerous  microorganisms  in  the  unique  and  special  contain- 
ment facilities  of  USAMRIIO.  ^    .^       ...  ..      .1      J  ^ 

During  the  past  year  the  research  programs  of  USAMRIID  have  been  revised  with  work  priorities  reordered  and  assigned 
to  some  of  the  most  virulent  and  pathogenic  microorganisms  known.  Agreements  were  reached  with  the  Center  for  Disease 
Control  (CDC)  tor  USAMRIID  to  initiate  studies  with  Lassa  fever  virus,  Ebola  virus,  Congo/Crimean  hemorrhagic  fever 
viruses  and  Legionnaire's  disease  organism.  Moreover,  studies  are  now  underway  on  botulism  toxins  and  investigations 
will  be 'initiates  shortly  with  the  toxins  of  anthrax.  Work  will  continue  on  Machupo  virus,  the  etiologic  agent  of  Bolivian 
hemorrhagic  fever,  as  well  as  Korean  hemorrhagic  fever  and  Dengue  1  virus.  These  organisms  P/'oxins  all  possess  signih- 
cant  BW  potential,  are  lethal  tor  man  and  present  enormous  safety  problems.  Fortunately,  USAMRIID  is  l  ol  the  lew 
laboratories  in  the  free  world  where  such  agents  can  be  studied  with  minimum  risk  to  the  investigator  and  no  risk  to  the 
surrounding  environment.  The  goal  of  this  research  is  to  develop  safe  and  effective  vaccines  or  toxoids  for  these  highly 
dangerous  but  poorly  understood  diseases.  Work  in  pathogenesis  and  immunogenesis  will  support  these  vaccine  develop- 

2d'or"dVr'pri'"ties  include  studies  on  Japanese  B  encephalitis,  Argentine  hemorrhagic  fever.  Rift  Valley  fever,  Chikungunya 
and  Venezuelan  equine  encephalitis  (VEE).  Toxin  studies  will  continue  with  staphylococcal  enterotoxins  A,  B,  and  C  and 
Pseudomonas  exotoxins  A  and  S.  Ricksettsial  studies  w,ll  continue  in  exogenous  tick-borne  spotted  fevers  epidemic  typhus 
fever  and  0  fever.  The  organisms  or  toxins  in  his  priority  are  also  highlv  infectious  for  man,  possess  significant  BW  potential 
and  pose  special  problems  of  safety:  however,  at  the  lower  order  of  magnitude.  3d  order  priorities  include  stud im  on 
western  equine  encephalitis,  eastern  equine  encephalitis,  meliodosis  and  tularemia.  Of  special  signihcance  during  fiscal 
year  1977  was  the  reactivation  of  a  dynamic  program  with  medical  research  volunteer  subjects.  USAMRIID  lost  this  re- 
source several  years  ago  with  the  termination  of  the  draft  and  Project  Whitecoat.  The  new  program,  as  of  SepL  1, 1977,  was 
comprised  of  94  volunteers.  Thus,  the  Institute  has  regained  its  unique  capability  to  test  experimental  vaccines  first  in 
small  laboratory  animals,  in  larger  laboratory  animals,  in  primates,  and  hnally  in  man,  provided  the  vaccine  is  determinea 
to  be  sale  and  effective  at  each  stage  of  study.  ,  .. 

Specific  statement   of  progress  are  illustrated  by  but  not  limited  to  the  following  examples: 

Preliminary  development  studies  are  underway  to  develop  a  killed  Bolivian  hemorrhagic  fever  vaccine  A  crude  vaccine 
was  prepared  from  the  Malale  strain  grown  in  BHK-21  cells,  and  although  this  type  of  product  could  never  be  used 
in  man  the  validity  of  the  experimental  approach  was  demonstrated.  The  formalin-killed  vaccine  was  antigenic  and 
protected  monkeys  from  challenge.  Future  work  will  center  upon  the  laboratory  preparation  of  a  killed  vaccine  that 

can  be  certified  as  being  acceptable  for  use  in  man.  .   ,  „  ,         ^         ,.       ,.  .    t. .h. 

Chemical  and  structural  characterization  of  Machupo  virus,  the  etiologic  agent  of  Bolivian  hemorrhagic  fever,  has  made 
significant  progress  which  should  facilitate  vaccine  development.  One  of  the  most  interesting  observations  has  cons 
cerned  the  great  plasticity  of  this  virus  and  has  led  go  studies  comparing  the  virulent  and  avirulent  members  ol  thi- 
iroup  of  arenavirus.  BiMhemical  analyses  of  human  pathogenic  Machupo  and  nonpathogenic  Pichinde  and  lacanbe 
arenaviruses  have  revealed  anticipated  simulauties  and  interesting  differences.  The  3  viruses  exhibited  common 
polypeptides  of  70,000,  45,000,  and  12,000  daltons,  but  the  patterns  of  glycosylation  differed  for  eKh.  Glycosylated 
polypeptides  are  of  major  interest  because  they  normally  exist  near  the  virion  surface  andaresignifcant  in  specifying 
serologic  differences  between  virus  types.  The  research  also  showed  that  an  internal  70,000  dalton-structural-pro  ein 
was  common  to  all  3  virus  types  and  was  relatively  rich  in  the  amino  acid  lysine.  This  reflects  that  particular  protein 
associated  with  the  ribonucleic  acid  or  genome  of  the  virus.  Antibody  produced  in  rabbits  to  this  protein  was  broaaiy 
negative  with  the  3  viruses  by  complement  hxation.  Earlier  work  had  shown  the  protein  to  be  associated  with  the  ribo- 
somes  which  are  contained  in  the  virus.  Thus,  the'e  is  strong  evidence  that  the  70,000  dalton  polypeptide  is  the 

In  addftion  to'tlie  structural  proteins  of  these  viruses,  evidence  is  available  for  the  presence  of  surface  glycolipids  on  the  3 
arenaviruses  The  glycolipid  is  almost  ccitainly  derived  from  the  host  cell  in  which  the  virus  is  grown,  and  it  is  well 
known  that  antibody  raised  against  cells  of  a  particular  species  of  mammal  will  possess  significant  neutralizing  activity 
against  arenaviruses  grown  in  that  species.  Nevertheless,  the  data  shows  that  glycolipids  comprise  the  major  bio- 
logical role  in  pathogenesis  and  immunity.  The  possibilities  are  currently  being  examined. 

Early  development  n-house  stuflies  are  underway  to  develop  an  attenuated  dengue-i  vaccine.  Current  studies  are  de- 
signed to  select  attenuated  coloinies  of  virus  grown  in  cell  lines  which  meet  the  substrate  requiiements  established  by 
the  Bureau  of  Biologies  Substrains  of  dengue-1  virus  have  been  isolate  which  show  promise  as  potential  seed  stocKi 
for  an  attenuated  vaccine,  it  is  projected  that  this  vaccine  will  not  be  ready  tor  attempts  at  industriahscale  develop- 
ment until  fiscal  year  1979.  USAMRllD's  efforts  are  coordinated  with  other  USAMROC-sponsored  efforts  to  develop  a 
quadrivalent  vaccine  to  protect  against  all  four  serotypes  ol  dengue  virus.  ,.       .        ,  ^      .  „,  ^ 

It  was  recently  discovered  that  2  species  of  monkeys,  squirrel  and  cynomolgus,  showed  serologic  evidence  of  Korean 
hemorrhagic  fever  (KHF)  infection  when  inoculated  either  intramuscularly  or  intratraclieally  with  flourescent  antibody 
technique  (FAT)-positive  Apodemus  lung  materal  provided  by  Dr.  Ho  Wang  Lee  of  Korea.  .,,  .  .t. 

1  cynomolgus  and  3  squirrel  monkeys  became  infected.  This  is  an  important  finding  because  it  is  the  hrst  <'■"•  "ithj"  the 
United  Stales  that  any  laboratory  animal  has  been  infected  with  an  agent  that  could  be  etiologic  for  KHF.  Previous 
transmission  ol  the  suspected  viral  agent  has  been  limited  to  the  natural  host  rodent  reservoir  Apodemus  »g'"!^»« 
corea  At  the  present  time,  this  animal  has  not  been  colonized  in  the  laboratory  and  is  available  only  in  Korea,  The 
successful  reproduction  in  this  laboratory  of  the  indirect  FAT  developed  by  Dr,  Lee  •"'' «"«»»«:•«'''' '™^'',i.n 
the  monkeys  not  only  confirms  Or.  Lee's  hndings  but  provides  the  tools  necessary  to  study  this  militarily  imporUnt 
disease  at  USAMRIIO. 
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SEC.  2.-0BLIGATI0N  REPORT  ON  BIOLOGICAL  RESEARCH  PROGRAM  FOR  THE  PERIOD  SEPT.  30,  1976   THROUGH  SEPT   30    1977 
DEPARTMENT  OF  THE  ARMY,  RCS:  DD-D.R.  &  E.  (SA)  10€^Cont,nued      ' 


Funds  obliiatej 
(millions  of  dollirs) 

Prior  year 


Description  of 
R.D.T.  t  E.  effort 


Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


(e)  Foreign  biological  threat. 


(.000) 
(.  253) 


iipaiiiif^^ 

^'mT.i"'.  '''^'*'"<""  conorii  of  *orld«ide  distribution  have  been  received  and  are  now  being  oassaiid  in  esn  for 

"war?are'(BW)''an3  (he  "sS  ST,',:'^""','!"'"  '"""  •"•'1,"'"'°""  °'  """^  ■"«"'"'  "«•«"«  't""^^  "lological 

J5^?ris'^tVl:^fnirf  £e  'ette'd^trcffinl^eTo^r  Sn^tSil  S  'XJ^'i&ISI^X    ' 
was  mad     The  ho't*rVn«  "of°'K'VneumTn'',"  ""  "  ""'r'n''/"''';'"'"'  ""^=''°"  anTrecen;i; a  ma,or  b,       h  ough 

teSrAnrf'o^a'en^o'nt^^^^ 

Tvailab  li  y  of  sub  t''t"  '"^  the  Z5,^l^  m  '  .Vl'  f'"''*  1""0"5l'ated  that  infection  induces  alterations  in  thi 
effective  7 DreventsnorLrsti^,t^ii?„J?lHLT.'''''°^  '"'  ""'"  P'o^uction.  For  example,  infection 

acids  for  !lucose  0  odu  t^on  l,V^hllrZ"^f'}  f"""  '""  '"'?"'  ""I'nces  muscle  catabolism  to  provide  ammo 

n,.„f.ll  „.  1, 1  "O"""' '0  Significantly  mute  the  nitrogen  excretion  by  providing  the  infected  animal  0  5  iram  of 
P  s°lect'roves°VnTv^tVm?n's^ork".Vm'i'";''"^*'  ^',1""""^  L""  '"  "">"'^  ^'  kflo  f,:!.' day  "'M  ("intrVlp^) 
rihenitrown  source  Jo^.iafX^pT^^^^^^  '"  "l"'  """"^  .*"  "'^  "''"''"I""'  that  although  the  provision 

an  11  percent Vss  of  bodvorot^fn^ni^i^^^  .  '"""  '""''''"L""'  '"  noninfected  monkeys,  ,t  st.ll  resulted  in 

animalsTov  ded  w ith  I  Did  n  Xft^^^^  '."'"'°", "'/""«  '""'"•  ^V  comparison,  ,n  those  infected 

liisiiiiiiiliissi^^ 

lunk  weie  recoverabfras  finyfnt.mJ.^^^^^^^^^^        *"  average  of  ^5  percent  of  the  wash  fluids  introduced  into  th? 

or^/s^^Er""^'"*^'^ 

in'iciforSs       '      ""'"^  "'*  '"'"""  '°'  '""""  '"'"  "'*  P^t'-^fenesis,  immunology,  and  therapy  of  respiralo" 

^'*  ^'ma*dio?'?uX'  c''aaab!ht!i?','^S';;;'h''  f'O'oS'Cal  preparedness  of  U.S.  Army  troops:  An  assessment  was 
..i,m.?I  M  .h  "P'O'li'ies  and  of  biological  defense  requirements  for  the  U  S  Army  m  the  field  The 
es  imate  of  the  current  capability  was  based  on  attitudes  regarding  biological  defense  and  on  tranmp  and 

(b)  Studl^'Ta^g^l'Z'e  a'b.ht'v'afs.'l^mlnV'  ^"'"?-  '  """^A^'  »^'<'bl.b,o7og?c'al  delete  wa^'res^nfed' 
jeMraohical  conrii^nn  iL  H.T"'^  ^"  '".l'*'."  *"  ""'"  "'  '^«  P°''''"l'  '"•l''"'V.  technological,  and 
weaDonrand  »n  ,.  .J,^^  .  ''°''^'"';  [Z  ""  '^'8''  ''"  '^"  "^O"'"  "ntribute  to  he  use  of  Tiioldgical 
ruch^weapSns      """'"«"'  ""  ""<"«  <"  ""^  P"»P«t  'or  the  use  of  and  conditions  for  defense  against 

^'^  ^'r!!,*„ir,n^ih'.°5',™i"K'"'  """""'  '"''  "!.""''"•  ■f"*  characteristics  and  the  behavior  of  biological  aerosol 

ions  The  defense  ?.om,r'l'n,"f'"'"''*K°'/.°.''''''''''.!°'  '  «'"'  '""*  ".eteorological  and  t/rra,n  conT 
crt^  ci.ido  Vt   «  ''"•''".  requirements  for  each  of  these  conditions  were  discussed 

^  '      m,^i  „i  K  """V.""  °J  "'O'OJ'"'  treaties,  and  some  relationships  to  defense  planning  an  analysis  was 

a^^dV m^itTJJiire'Vor^rseXoro,:'^^^^^^^^   '"  '''  -''"■  -"'"  '"'  v..afion'V?^^Ue'a;:i 

^'^  ^"the  devel!>'nTen5"nf"h',°„l!!S,VJ°'  '"°'°''"'  *"P™' capability:  The  technological  capability  necessary  for 

weaDon,  inTh.  i,Id   M'.^'.'.rT"'  '^" '"""<>■  Particular  attention  was  given  to  the  role  of  biological 

2   On.„i,«r.^r.A,?h   .  i       ^'  °'  ""'"  ''"'°"  *'""  '"^"etl  resources  for  weapons  development 

°P«7'°";""'ch  studies  in  progress  and  scheduled  for  completion  m  hscal  year  1978      "^ 

"he  feau°Snt/n?'n  ?,'^^'»fhf°"',''r*'""'"""'  "'  ""'"  "'J'n'^tions  A  previous  study  has  assessed 
he  abili iv  7 1  Hh  s  .'  *"" ''""'tefi  resources  to  develop  a  biological  weapon.  Th.s  study  will  evaluate 
clande  nelS  a.an.t  ii^  '.„''?'.'''°n"'*'''  '""""""'I' to  develop  a  bfological  weapon  that  could  be  used 
exoosure  to  ihT^ir.nf.-M'h",-  """i"'  ""'  "'"J"^'  '"  "«'""'  '""  '  t'"'l<'!"t  both  with  no  previous 
iSreBAV/rfhl^^lS;'  '''''°«'".l  *"??". ''"•'''P'"«"'  '""  ""•  '"  "Viewing  past  and  present 
'C?t'';.%?h"dure3  for;or;eT;on''in'SV,°,?V9'78.''  '  '"°"'""'  ""^°"  '"  '""""  ""'  *"  "•"'""• 
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[xplanalicn  of  ob  igation 


• 

Funds  obligated 
(millions  0  dollars) 

Prior  year            In-house 

Discription  of 
R.D.T.  &  E.  effort 

Cutient 
(iscal  year             Contract 

(t)  Army   materiel  develop- 
ment tests. 


3.  Simulant  lest  support 


(,  000) 

(.035) 

.000 


(b)  Study  10:  Biological  detector  effectiveness  for  bomblet  attack:  This  study  will  evaluate  the  detection  capa- 

bilities lor  an  on-target  bomblet  attack  against  U.S.  military  forces  based  on  current  detection  arrays. 
During  this  period  the  characteiistics  and  the  magnitude  of  a  biological  bomblet  attack  were  dehned. 
Current  biological  detector  arrays  will  be  positioned  in  the  target  area  to  determine  detection  capability 
when  subjected  to  a  bomblet  attack. 

(c)  Study  11:  Role  of  large  particles  m  biological  defense:  This  study  vuili  assess  U.S.  troop  vulnerability  from 

biological  attack  involving  large  particle  size  aerosols,  Dutmg  this  period  aerosols  of  biological  agents 
composed  of  particles  up  to  20  microns  in  diameter  were  evaluated  as  to  their  role  in  biological  weapons. 
The  mplicationscf  lar;c  parti :les  to  biological  defense  were  examined.  Some  e  penmental  work  has  shown 
that  large  particles  protect  the  agent  to  some  extent  from  environmental  effects  and  provide  a  larger  loci  for 
infection.  The  basio  for  the  etiectiveness  of  particles  .ess  than  5  microns  m  diameter  is  being  reviewed. 

(d)  Study  12:  Biological  detector  criteria  for  fixed  installations:  This  study  will  develop  procedures  to  dele-mine 

the  effectiveness  of  various  biological  detector  criteria  in  preventing  casualties  tor  fixed  installations.  To 
date  a  suvey  has  been  made  of  fixed  installations  v;ith  regard  to  climate  regimes,  heating  and  ventilation 
characteristics  ol  buildings,  biological  cloud  character'stics  ass-ciated  with  representative  hxed  installations 
and  detector  requirements  to  prevent  casualties  at  fixed  installations.  Currently  a  model  is  being  developed 
for  fixed  installations. 

(e)  Study  19:  Refinement  of  target  vulnerability  analog:  This  study  will  provide  for  further  characterization  of 

target  vulnerability  parameters  vihich  will  be  adaptable  to  a  number  of  target  sites  and  larger  target  creas. 

During  this  period,  finite  meteorogical  data  has  been  reccued  for  selected  climatic  regimes.  Analog  criteria 

are  being  evaluated  in  terms  cl  the  meteorological  parameters  represented  by  t  ,e  six  egimes. 

(I)  Study  22:  Biological  casualties  and  attack  identilcation:  This  study  v.iil  develop  procedures  to  determine 

when  an  undetected  biological  attack  has  occurred,  A  biological  attack  can  be  unobserved  and  undetected 

and  the  fact  that  an  attack  has  occurred  may  be  evident  cnly  upcn  the  development  of  casualties,  Certa  n 

tactical  targets  may  present  a  problem  because  localized  casually  concentrations  may  not  readiiv  s.gnai  the 

occurrence  of  a  biological  attack.  During  th'S  period  an  analysis  of  tactical  target  casualty  rates  and  attack 

identification  capability  was  initiated, 

(g)  Study  23    Biological  weapons  m  urban  areas:  This  study  will  assess  the  vulnerability  of  military  and  civilian 

personnel  in  urban  areas  to  biological  attack.  Doctrine  and  tactics  lor  urban  areas  are  not  well  developed: 

however,  some  general  analyses  have  shown  potenlial  for  the  effective  use  of  both  che-mcal  and  biological 

weapons  in  these  areas.  Dunng  this  period,  an  examination  of  the  vulnerability  of  miliary  and  civilian 

personnel  and  of  the  capability  lor  defense  of  personnel  in  such  areas  when  subiected  to  chemical  and 

biological  weapons, 

(h)  Studv  24:  Biological  theater  conflict:  This  study  is  to  determine  whether  biological  weapons  are  of  value  to 

nations  m  a  tactical  role  in  support  of  a  predominantly  armor  invasion.  Further  development  of  armored 

penetration  scenarios  lor  MATO  Europe  is  required.  During  this  period,  scope  of  the  studv  has  been  defined, 

(,  035)  Modilications  were  completed  on  an  inclosed  test  chamber,  preliminary  checkout  trials  were  conducted  m  order  to  validate 

test  procedures  prior  to  testing  of  the  XM19  detector  Xrifl2  sampler  system.  14  tnals  were  conducted  ^.ith  the  XM2  sampler 

(.000)      to  determine  collection  efficiency  and  to  determine  the  capability  of  the  XM2  biological  sampler  and  collecting  fluid  to 

collect  and  maintain  viability  durng  holding.  Data  forwarded  to  ■Chemical  Systems  Laboratory. 
,000    No  effort  expended  in  this  area. 


■    "" 

■  """ 

OBLIGATION   REPORT  OF 

PROCUREMENT 

FUNDS  FOR 

THE 

PERIOD 

OCT. 
SEPT. 

1976,  THROUGH 
30.  1977:  RCS  DD 

SEPT.  33.  1977:  REPORTIN 
D.R.  &  E.  (SA)  1065 

3  SERVICE 

D 

.PARTM- 

NT  0- 

th; 

ARMY 

DATE 

OF 

REPORT 

Biological  research  program 

OOU 

.003 

During  the  Iscai  year  1977 
defensive  equipment  an 

the  Department  of  the  Army 
d  production  base  proiects. 

obligated  \ 

0 

for  procuiemen 

acliv 

tie:  a; 

sxiatea 

w 

11  boloji 

:al 

.000 

.000 

SEC.  3,     OBLIGATION   REPORT  ON  ORDNANCE  PROGRAM  FOR  THE  PERIOD  SEPT.  30.  1976,  THROUGH  SEPT.  30,  1977; 
DEPARTMENT  Of  THE  ARMY.   RCS  DD  D.R.  &  E.  (SA)  1065 

OBLIGATION   REPORT  OF   RESEARCH,  DEVELOPMENT.  TEST.  AND  EVALUATION   FUNDS  FOR  THE  PERIOD  SEPT.  30.  1976,  THROUGH  SEPT,  30,   1977, 
REPORTING  SERVICE:  DEPARTME'IT  OF  THE  ARMY:  DATE  OF  REPORT    SEPT.  30.  1977:  RCS  DD  D.R.  &  E.  (SA)  1065 

Funds  oblipated 
(millions  of  dollars) 

P'lor  year  In-house 

Description  of  Current 

R.D-T,  &  t.  effort  liscal  year  Contract  Explanation  of  obligation 

~  

Ordnance  program .201  5.394    During  tisc.il  year  1977.  the  Department  of  the  Army  obligated  55.976.000  for  general  research  investigations,  developmen' 

and  test  cf  smoke,  flame,  incendiary,  not  control  agents  and  weapons  systems,  and  other  support  equipment.  Program 

5.775  .582        areas  of  effort  concerned  with  these  obligations  weie  as  follows: 

Smoke,  flame,  and  incendiary  program  . $3  754  000 

Herbicide  program*  . . , ..^ 0 

Riot  control  program ,,. ■. -. 1  448. 000 

Other  support  equipment  program  _. — 650,000 

Test  support  .'. 124.000 

Total  ordnance  program  5,976.000 

•Oei'.irtnieiit  of  the  Ainiy  research  on  the  Herbicide  Program  has  been  phased  out. 

OBLIGATION    REPORT    OF    PROCUREMFNT    FUNDS    FOR    THE    PERIOD    OCT.    1.    1976.    THROUGH    SEPT.    30,    1977.    REPORTING    SERVICE:  DEPARTMENT    Of    THE    ARMY.    DATE    OF 

1977:  RCS  DD  DR.  &  E.  (SA)  1065 


Ordnance  program 


3.577 


1.776  3,089    During  the  liscal  year  1977.  the  Depailmentol  the  Army  obligated  ;5,353,)25for  procu'ementactivitiesassociated  with  smoke 

flame,  mcenrtiarv.  heibicide.  not  control  agents,  weapons  systems  anrl  other  support  equipment.  Program  areas  of  effort 

1,664        concerned  with  these  ohiicalions  were  as  follows 

Smoke,  name  and  incendiary  program  ..  Jl,  423. 000 

Herbicide  program  0 

Riot  control  program.  -  1.925.425 

Other  support  equipment  2.005.000 
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SEC.  4.-ANNUAL  REPORT  ON  CHEMICAL  AND  BIOLOGICAL  RESEARCH  PROGRAM  OBLIGATIONS,  ADJUSTMENT  SUMMARY,  TO  REPORT  FOR  THE  PERIOD  JULY  1   1975  THROUGH  SEPT  30  1976 

DEPAi.TMENT  OF  THE  ARMY,  RCS  DD-D,R.  &  E.  (SA)  1065 

ADJUST^ENT  SUMMARY  TO  THE  PERIOD  JULY  1.  1975,  THROUGH  SEPT.  30,  1976 

Page      Description Pr„n,_  ^^_ 

SEC.  I-CHEMICAL  WARFARE  PROGRAM 

Under  explanation  of  obligations,  change  figures  as  follows: 

1            First  line,  "Department  of  tfie  Army  obligated  ..  ."_    _ $35  279  TOO  $33  364  000 

Chemical  research ;  ~~       -==:;;  -~       ~ 

Basic  research 940  000  Qi»  nnn 

Exploratory  development V::/:/:/:  e.SegoOO e.sSJiOM 

Total,  chemical  research ~~          7,800,000  7,600,000 

Lethal  chemical  program:  =-"===^=^=-== 

Fxploratory  development 1  709  000  1  -iTR  nnn 

Advanced  development 756'000  li<m^ 

Engmeering  development :.:.:;::;:::::                   4,543:000  4  067000 

'"''"*    -, 433.000  ■510'.000 

Total,  lethal  chemical 7  441  qoo  r  qnn  nnn 

Incapacitating  chemical  program:  Exploratory  development,  total .".".'.'."."                     MS.'OOO  645' 000 

Defense  equipment  program:  ====;^=== 

Exploratory  development n  iin  nnn  n  .it  nnn 

Advanced  development i;.";:;:;;::;::;;;;:: 3982000  \W^°Z  ' 

Engineering  development ;:.::::;:::::;:::::::::          2:i?4:ooo  \V%\m 

'"•'"*           860,000  '210; 000 

Total,  defense  program 18  956  000  u  a<7  nnn 

jimuiant  test  support :::::::::::::./. v_ w.ooo  177:000 

From—  To- 
Prior  year           In-house         Prior  year  In-house 

Under  funds  obligated,  change  figures  as  follows :  --—1^1L^_^^}^'^  _Currenljrear_ Contract 

1           Chemicl  warfare  program    .               .  _0  022              32355  _^y^^              3^^^^ 

35.301                 2.883  33.365                2.902 

3                1.  Chemrcal  research _  006               7.535  -.003               7.362 

7.806                  .265  7.603                  7218" 

3                          a.  Basic  rejearch _ (000)              (.885)  (-.002)             (.883) 

(.940)               (.005)  (.940)               (.055) 

5                            b.Ganefal  chemical  investigations.... (_  006)            (6.650)  (-.001)            (6.479) 

(€.866)               (.210)  (Tii)               (3.83) 

II                Lethal  chemical  program 091                7.166  -.002                6.625 

7  350                   .275  6.902                   ~m 

11                            a.  Ajent  in»esligations  and  weapons  concepts (.080)            (1709)  (-002)            (1578) 

(1.629)               (.000)  (1.580)               (loO) 

"                            b.  Agent  pilot  plant  investigations (-.005)              (.306)  (.000)              (.311) 

14                             c    T«:t,cal  weapon,  system,:                                                                                                                                        <-^">               ^'^^  (^)               ("»«) 

"                                      (1)  Advanced  Development (  OOO)              (.245)  (.000)              (.229) 

(450)               (.205)  (.434)               (.205) 

"                                      (2)  Engineering  Development ^         (,0i6)            (4.473)  (.000)            (3.997) 

(4.527)               (.070)  (4.067)               (.070) 

'*                            d.  Army  materiel  development  tests (000)              (.433)  (.000)              (.510) 

(.433)              (.000)  (.510)              (.000) 

17                 3.  Defense  equipment  program _  IO7              ,6621  .004              15.561 

19  063                2.335  17.938                2.381 

'^                           a.  Phyfical  protection  investigations (_  Oig)            (4,525)  (.004)            (4.044) 

(5.776)             (1.233)  (5.541)             (1.501) 

^2                            b.  Advanced  development  of  defensive  systems (-.033)            (3  744)  (000)            (3  765) 

(4.015)               (238)  (3.913)               (.148; 

"                            cCollectfve  protection  systems.. (_  Ooi)              (.307)  (.000)              (.323) 

(521)               (.213)  (.536)               (213) 

"                            d.  Warning  and  defection  equipment.      (_  055)             (1305)  (.000)            (1.339) 

(1.879)              (.519)  (1.858)              (519) 
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ADJUSTMENT  SUMMARY  TO  THE  PERIOD  JULY  1,  1975,  THROUGH  SEPT.  30,  1976 


Page      Desciption 


25 


e.  Medical  defense  against  chemical  agents. 


f.  Materiel  tests  in  support  of  joint  operational  plan. 


28 


30 


30 


g.  Army  materiel  development  tests. 


5.  Simulant  test  support. 


a.  Materiel  tests  in  support  of  joint  operational  plans  and  or  service  requirements. 


From- 


To- 


(.000) 


(5  880) 


(.000) 


(6.012) 
(.000) 


(.284) 
(.000) 


.576 
.000 


.437 
(.000) 


(.132) 
(.284) 

(.000) 
(.576) 

.000 
.429 

.008 
(.429) 

(5.880) 
(.000) 


(.000) 
(.000) 


.210 

.000 


.277 
(000) 


(.437) 


(.008) 


(.277) 


(5 

880) 

000) 

000) 

000) 

210) 

000 

269 

008 

( 

269) 

( 

008) 

From— 


To- 


SEC.  II-BIOLOGICAL  RESEARCH  PROGRAM 

1    1st  line  "Department  of  the  Army  obligated  .  .  ." 

Biological  research 

Basic  research 

Exploratory  development 

Defensive  systems 

Exploratory  development 

Advanced  development  

Engineeringdevelopment 

Testi  ng 

Simulant  lest  support 


Under  funds  obligated,  change-  figures  as  follows: 

1  Biological  research  program.. 

2  2.  Defensive  equipment  program 

2  a.  Physical  defense  against  biological  agents 

4  c.  Biological  defense  materiel 

5  d.  Medical  defense  against  bioagents 


$17,203,000 

387,  000 

387,  000 

0 

$14,151,000 

387,000 

387,000 

0 

16,813,000 

11,658,000 

-2  000 

13,761,000 

10, 588, 000 

-2,000 

3,068.000 

107,000 

3,000 

4, 668, 000 

499, 000 

3,000 

From- 

To- 

Prior  year            In-house 

Prior  year             In-hous* 

Current  year            Contract 

Current  year              ContrKt 

-0.008 


11.400 


0.000 


11.003 


17.  735 
-.008 


16. 821 
(.000) 


(1.278) 
(-.006) 


(4.664) 
(.000) 


6.327 

12.  630 

4.183 

(1.036) 

(  242) 

(2. 628) 

(2. 030) 

(7.088) 

14.151 

000 

13.  761 

(.000) 

(1.  263) 

(-.003) 

(3.071) 

(-.000) 

3.148 

10.698 

3.063 

(1.036) 

(227) 

(2.631) 

(.437) 

(6. 685) 

(10.904) 


(3.816) 


(8. 933) 


(2.  248) 


SEC.  Ill-ORDNANCE  PROGRAM 

Under  funds  obligated,  change  figures  as  follows. 

First  line,  "Department  of  the  Army  obligated  . .  ." 

Ordnance  program 

Smoke,  flame  and  incendiary  program 

Herbicide  program 

Riot  control  program 

Other  support  program 

Test  support 


From- 

To- 

Prior  year           In-house 

Prior  year             In 

-house 

Current  year            Contract 

Current  year             Contract 

(8, 120,  000 
-0. 002                    7.  775 

$7,  776. 000 
-0.010 

7.712 

8. 122                     .  345 
5,213,000 

-2,000 
1,775,000 

912,000 

222,000 

7  786 

4,  787, 000 
-2,000 

1,691,000 
930,000 
370,000 
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Funds  obligated 
(in  millions  of  dollars) 

Pnof  year  In-house 


Description  of  effort 
ROTE 


Current 
fiscal  year  Contract 


Explanation  of  obli(ation 


Chemical  warfare  program 

1.  Defensive  equipment  program     .. 

a.  Exploratory  development-, 

b.  Engineering  development. 


0.000  0.524    During  the  period  Oct.  1,  1976,  tfirough  Sept.  30,  1977,  ttie  Navy  obligated  $1,125,000  for  research  and  development  efforts 


1.125 
.000 


.601 
.524 


1.125 
.000 


.229 
.000 


.896 


!l44  Funds  support  defense  requirements  analysis,  development  of  automated  chemical  biological  detection  systems,  loint  devel- 

-^ —  opment  of  all  new  CB  protection  to  personnel  and  new  type  naval  ships. 

085 

380  The  purposes  of  this  program  are:  (1)  provide  U.S.  Navy  ships  with  CW  advanced  warning  capabilities  utilizing  passive 

-1 infrared  techniques:  and  (2)  to  provide  U.S.  Navy  ships  with  a  CW  agent  point  sampling  ditector  and  surface  contamma- 

.516  tion  monitor. 
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Chemical  warfare  program 

Defensive  equipment  program. 
Protective  clothing  


0.010 


0.039    During  the  period  Oct.  !,  1976,  through  Sept.  30,  1977,  the  Department  of  the  Navy  obligated  $29,000  for  procuremen 
associated  with  chemical  warfare  defensive  equipment. 


.029 
.010 


.000 
.039 


.029 
.010 


.000 


039    Obligations  to  cover  the  procurement  of  chemical  warfare  protective  clothing  for  distribution  to  Navy  ships  and  stations. 


.029 


.000 
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Ordnance  program. 


0. 000  1.  200    Funds  obligated  to  support  procurement  of  8lmm  smoke  rounds, 

1.200  .000 
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Defensive  eduipment  program: 
Exploratory  development 

Engineering  development 

Total  defensive        

Total  R.D.T.E.  obligations 


.000 

.000 
-.014 

1.197 
-.014 

1.197 
-.014 

1   197 


.000 

;  858    Development  and  testing  of  agent  detection  devices  and  further  development  of  modification  kits  for  structures.  Evaluation  and 

-  development  of  various  items  of  personnel  protection  gear. 

.325 
858 

.325 
.858 
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Chemical  warfare  program  .000  000 

Defensive  equipment  program 


S.SOO 
.000 


5.500 
.000 


Protective  clothing  and  equip- 
nwat. 


5.500 
.000 

5.500 


■  OOU    Obligations  used  to  complete  the  established  basis-of-issue  of  protective  clothing  and  equipment  and  thereby  provide  USAF 

personnel  with  a  capability  to  operate  in  a  chemical  warfare  environment. 
5.500 
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THE   HIGH   COST   OF   REGULATION 

•  Mr.  DOMENICI.  Mr.  President,  poll- 
sters have  indicated  that  the  American 
people  consider  the  use  of  Federal  regu- 
lation and  bureaucracy  the  major 
domestic  problem. 

This  problem  affects  manufacturers, 
consumers,  and  all  individuals.  We  have 
entered  the  age  of  Federal  regulation 
and  there  are  few  elements  of  life,  com- 
mercial or  otherwise,  where  the  Federal 
Government  does  not  have  some  role  to 
play. 

Newsweek  magazine  in  this  week's  is- 
sue carries  an  article  submitted  by  Henry 
Ford  II  which  describes  the  effect  of 
regulation  on  our  free  enterprise  system 
and  the  cost  to  our  society. 

I  ask  unanimous  consent  that  this 
assessment  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THE  High  Cost  of  Regulation 

As  I  look  at  our  country  today.  I  see  a 
powerful  but  uncertain  and  unsteady  giant 
being  trussed  up  in  a  growing  web  of  rules 
and  regulations  to  the  point  where  it  can  no 
longer  exert  its  strength  freely  and  effec- 
tively. I  am  reminded  of  the  story  of  Gulliver 
in  the  land  of  the  Lilliputians. 

Perhaps  it's  only  a  coincidence  that  the 
recent  period  of  rapidly  rising  government 
spending  and  roughshod  regulation  also  has 
been  a  time  of  high  unemployment,  slow 
productivity  Improvement,  soaring  govern- 
ment deficits  and  unprecedented  peacetime 
inflation.  But  I  don't  believe  it's  a  coinci- 
dence at  all.  Despite  a  mounting  record  of 
failure  and  frustration,  our  leaders  have 
failed  to  grasp  the  fact  that  too  much  gov- 
ernment inevitably  leads  to  economic  decay. 

It  is  obvious  to  everyone — or  should  be — 
that  the  more  government  spends,  the  less 
wealth  is  left  for  productive  investment  as 
well  as  for  private  consumption.  What  is  not 
so  obvious — and  our  lawmakers  and  regula- 
tors apparently  choose  to  ignore  it — is  that 
private  spending  to  meet  government  re- 
quirements  has   similar   consequences. 

I  am  not  arguing  with  the  need  for  gov- 
ernment action  to  conserve  energy,  reduce 
harmful  pollution  and  protect  the  health 
and  safety  of  all  of  us.  But  I  am  arguing 
with  the  tendency  to  sanctify  each  goal — to 
seek  instant  perfection  with  little  regard  for 
costs  and  consequences.  In  our  national  ef- 
fort; to  solve  common  problems  caused  by  our 
private  choices,  we  have  spent  too  much  time 
on  moralistic  and  Ideological  disputes  and 
too  little  time  seeking  practical  compro- 
mises. Our  real  task  is  to  find  the  best  bal- 
ance between  benefits  to  people  as  citizens 
and  costs  to  people  as  consvimers. 

DESIRABLE   GOALS 

I  am  not  at  all  reluctant  to  say  that  some 
automotive  regulations  have  been  needed. 
The  industry  simply  did  not  respond  quick- 
ly and  effectively  enough  to  the  harmful 
side  effects  of  vastly  increased  automotive 
usage  in  highly  populated  areas.  And  some 
obviously  desirable  goals  such  as  reduced 
emissslon  of  pollutants  and  increased  pas- 
senger protection  in  the  event  of  accidents 
could  not  have  been  achieved  as  readily 
without  uniform,  across-the-board  govern- 
ment mandates.  In  retrospect.  I  think  It  is 
fair  to  say  also  that  the  law  requiring  great- 
er fuel  economy  In  motor-vehicle  use  has 
moved  us  faster  toward  energy  conservation 
goals  than  competitive,  free-market  forces 
would  have  done. 

But  the  effect  of  even  the  most  desirable 
law  can  be  unnecessarily  costly  and  disrup- 
tive to  both  manufacturers  and  consumers 
If  It  is  Interpreted  in  a  narrow  or  punitive 


way  by  those  who  enforce  the  law.  Regula- 
tory decisions  can  have  far  greater  impact 
than  was  Intended  or  foreseen  by  those  who 
enacted  the  basic  legislation.  To  the  extent 
that  those  decisions  are  biased  or  overzeal- 
ous.  there  can  be  no  hope  of  seeing  the  law 
carried  out  objectively. 

INSIDIOUS  POWER 

There  is  a  real  danger  that  regulation 
will  continue  to  feed  upon  regulation  and 
become  not  so  much  a  means  to  an  end  as  an 
end  in  itself.  With  the  labyrinth  of  regula- 
tions, many  in  Washington  and  elsewhere 
find  themselves  possessed  of  a  power  greater 
in  some  respects  than  that  of  the  Congress 
or  state  legislatures. 

It  is  an  insidious  kind  of  power.  It  lacks 
accountability  to  the  people,  has  few  real 
restraints  and  avoids  any  immediate  pub- 
lic outcry  because  it  does  not  make  any  di- 
rect or  substantial  demands  upon  the  U.S. 
Treasury.  The  staggering  cost  of  meeting  reg- 
ulations falls  first  upon  the  affected  indus- 
try ^nd  its  customers,  and  only  later  does 
the  impact  begin  to  be  felt  by  the  society 
at  large  in  terms  Of  general  price  rises,  slow- 
er economic  growth  and  fewer  Jobs.  One  of 
our  critical  needs  today  is  a  "sunset  law" 
for  regulations  and  regulatory  aeencies. 

What  the  regulators  evidently  do  not  rec- 
ognize is  that  they  are  forcing  some  funda- 
mental changes  in  the  structure  of  our  econ- 
omy. To  the  extent  that  some  companies 
are  unable  to  sustain  the  level  of  spending 
required  by  government  regulation,  they 
could  find  It  necessary  to  cut  back  opera- 
tions, reduce  product  lines  or — at  the  ex- 
treme— simply  go  ottt  of  business.  One  auto- 
mobile company  has  already  dropped  out  of 
the  heavy-truck  business  becatise,  by  its  own 
account,  it  "could  not  keep  pace  with  the 
growing  list  of  government  standards."  De- 
spite efforts  by  government  throughout  the 
years  to  prevent  concentration  in  industry, 
the  regulators  are  fast  bringing  us  to  the 
point  where  only  the  largest  companies  can 
Survive. 

What  troubles  me  most  about  all  of  this 
is  our  apparent  inability  or  unwillingness 
to  recognize  that  there  is  something  wrong 
about  the  way  we  look  at  our  national  prob- 
lems and  the  way  we  try  to  solve  them.  We 
want  clean,  sparkling  rivers  and  streams 
wherever  we  go.  But  must  we  close  down 
all  the  industrial  plants  along  their  shores 
to  achieve  that  goal?  We  want  clean  air.  But 
is  90  per  cent  clean  much  worse  than  99.9 
per  cent  clean?  We  want  safe  motor  vehicles. 
But  can  the  vehicle  alone  guarantee  absolute 
protection  from  accidents  and  injuries? 

Several  years  ago,  I  went  to  Washington 
at  the  invitation  of  the  late  Sen.  Hubert 
Humphrey  to  testify  before  the  Joint  Eco- 
nomic Committee.  I  suggested  that  this 
country  would  be  well -served  if  we  intro- 
duced into  the  conduct  of  our  national  econ- 
omy some  of  the  planning  concepts  that  are 
common  in  business.  We  had  better  know 
and  understand  all  the  factors  that  must 
be  taken  into  account  when  we  size  up  the 
economy  and  lay  out  our  course  for  the 
future.  We  cannot  have  economic  growth, 
balanced  or  otherwise,  if  we  approach  prob- 
lems narrowly.  We  must  know  how  each 
action  affects  another,  and  be  willing  to 
change  or  eliminate  those  that  are  counter- 
productive. 

INCENTIVES 

It  seems  to  me  also  that  we  have  made 
too  little  use  of  Incentives  in  attempting 
to  resolve  many  of  our  most  difficult  social 
and  environmental  problems.  That's  the  es- 
sence of  this  economic  system  that  has 
served  our  country  so  well  for  so  many  years. 
Even  a  donkey  will  respond  to  a  carrot  as 
well  as  a  stick.  The  more  we  can  encourage 
people — manufacturers  and  consumers 
alike — to  want  to  do  what  should  be  done 
because  it  is  demonstrably  in  their  best  in- 


terest to  do  so,  the  less  damage  will  be 
done  to  our  economy  and  to  the  society  at 
large. 

That  assumes,  of  course,  that  we  can  ar- 
rive at  some  better  way  of  deciding — by  con- 
sensus— what  our  national  priorities  should 
be.  To  paraphrase  Winston  Churchill,  never 
before  have  so  few  attempted  to  speak  for 
so  many  with  such  devastating  results.0 


ENERGY  AND  JOBS— AN  URBAN 
PERSPECTIVE 

O  Mr.  RIBICOFF.  Mr.  President,  Sena- 
tor Kennedy's  Joint  Economic  Energy 
Subcommittee  recently  held  several  hear- 
ings on  the  relationship  between  energy 
and  employment.  These  timely  and  com- 
prehensive hearings  have  focused  on  the 
impact  of  energy  pohcy  on  jobs  and  those 
steps  which  can  be  taken  to  provide  addi- 
tional employment  as  energy  is  produced 
or  saved. 

One  of  the  witnesses  at  the  hearings 
was  Hartford  Council  President  Nicholas 
R.  Carbone.  Nick  Carbone  is  one  of  the 
Nations  most  perceptive  and  respected 
authorities  on  urban  affairs.  His  testi- 
mony brings  a  unique  perspective  to  the 
relationship  between  the  problems  of 
urban  America  and  our  country's  energy 
needs.  As  Councilman  Carbone  has  ob- 
served, there  must  be  a  partnership  be- 
tween the  Federal,  State,  and  local  gov- 
ernments to  "work  together  to  redefine 
the  impact  of  energy  pohcy  on 
Americans." 

I  believe  Mr.  Carbone's  comments  are 
of  interest  and  I  ask  unanimous  consent 
that  his  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Energy  and  Jobs 

I  am  pleased  to  join  you  today  to  discuss 
the  role  of  energy  policy  in  Job  creation. 
Our  national  energy  policy  is  new  and  in- 
complete. In  two  weeks  President  Carter  will 
announce  America's  first  explicit  urban 
policy.  Behind  both  strategies  and  programs 
at  the  Federal.  State,  and  Local  levels  must 
lie  a  response  to  our  Cities'  greatest  need: 
Jobs.  Our  urban  policy  must  be  an  investment 
strategy  which  creates  employment  oppor- 
tunities. 

Energy  policy  must  also  be  shaped  to  play 
a  central  role  in  the  task  of  urban  Job  crea- 
tion. As  Congress  moves  clo.ser  to  the  his- 
toric adoption  of  the  Humphrey-Hawkins  full 
employment  bill,  the  planning  tools  to  create 
full  employment  must  be  utilized  to  shat>e 
our  energy  policy  as  a  powerful  instrument 
for  economic  growth. 

The  broad  principles  of  an  energy/Jobs 
policy  must  be  fashioned  at  the  national 
level  in  cooperation  between  the  Congress 
and  the  administration.  But  numerous  state 
and  local  governments  already  have  devel- 
oped prototypes  of  energy  programs  that  are 
putting  people  to  work.  We  need  to  examine 
those  ideas  and  implement  the  best  of  them 
in  other  states  and  local  communities.  That 
effort  will  require  a  partnership  between  all 
three  levels  of  government. 

That  partnership  must  work  together  to 
redefine  the  impact  of  energy  policy  on 
Americans.  Energy  policy  has  come  to  im- 
ply penalties,  sacrifice  and  prohibitions  that 
affect  some  people  more  severely  than  others. 
In  the  atmosphere  of  mistrust  and  resent- 
ment that  follows.  It  Is  difficult.  If  not  Im- 
pcsslble.  to  rally  public  understanding. 

Energy  policy  does  not  have  to  mean  un- 
equal treatment  and  an  unfair  set  of  per- 
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■onal  sacrifices.  Energy  conservation  can  be 
perceived  as  a  positive  step  towards  elimi- 
nating waste  and  creating  Jobs  for  Ameri- 
cans. According  to  Donald  OllUgan,  former 
Assistant  Director  of  the  New  York  State 
Energy  OfBce:  "The  Northeast  could  In- 
crease Its  energy  consumption  by  40  percent 
over  the  next  decade  without  a  single  new 
energy  source — by  simply  eliminating 
waste."  Energy  conservation  offers  local  of- 
ficials and  Individuals  opportunities  to  In- 
crease our  options  to  reallocate  capital  and 
natural  resources  away  from  wasteful  energy 
uses  to  Job  creating  activities. 

There  are  3  basic  principles  which  under- 
line this  theme — 

1.  Waste  of  Energy  eliminates  Jobs; 

2.  Capital  Intensive  production  of  energy 
eliminates  Jobs; 

3.  Lack  of  a  comprehensive  national  and 
urban  growth  policy  wastes  energy  and  de- 
stroys cities. 

Energy  consumption  and  energy  waste  af- 
fect Job  loss. 

In  order  to  understand  that  relationship, 
let's  look  at  how  Inflated  costs  have  limited 
local  government's  ability  to  deliver  serv- 
ices. Hartford's  experience  Is  typical.  Since 
fiscal  year  •71-'7a,  Hartford's  budget  has  In- 
creased from  994  million  to  $130  million, 
during  the  same  period  the  consumer  price 
Index  Increased  50.5  percent — ^shrinking  the 
value  of  today's  dollar.  Our  total  current 
budget  would  equal  only  $64  million  In 
1971-72  dollars,  and  In  1971-72  we  were 
spending  $94  million  for  city  services.  We 
have  cut  back  In  several  ways.  We  have  cut 
back  through  layoffs  and  attrition;  our 
number  of  man  years  has  been  reduced  by 
20  percent.  We  are  also  delaying  replace- 
ment of  equipment  such  as  street  sweep- 
er"— which  rose  In  price  from  $16,000  to 
•25.000  In  five  years. 

And,  at  the  heart  of  these  Inflationary 
price  Increases  is  the  rising  cost  of  energy. 
Since  1971.  the  cost  of  fuel  oil  has  gone  from 
12  cents  a  gallon  to  40  cents  a  gallon — a 
228  percent  Increase.  The  price  of  gasoline 
has  Increased  by  168  percent  and  electr'clty 
by  71  percent. 

As  Barry  Commoner  points  out: 

"It  Is  no  accident  that  we  first  experienced 
double  digit  inflation  when  the  previous 
constant  price  of  energy  not  only  drives  all 
prices  upwards— It  creates  uncertainties 
that  delay  new  industrial  investment.  It 
forces  economic  dislocations  that  costs  Jobs. 
It  is  a  prescription  for  Inflation  and  unem- 
ployment. Here,  then  is  the  real  meaning 
of  the  energy  crisis.  It  is  not  a  distant 
prospect  of  someday  running  out  of  energy. 
Rather,  It  is  the  Immediate  prospect  of  eco- 
nomic catastrophe." 

How  can  we  as  a  nafon  avoid  that  eco- 
nomic and  social  catastrophe?  Massive  multl- 
bUllon  dollar  projects  such  as  the  Alaskan 
Pipeline  don't  seem  to  be  the  answer.  Neither 
do  proposals  to  build  networks  o;  huge  nu- 
clear power  plants.  Nuclear  power  plants. 
Commoner  points  out,  have  had  to  meet  a 
whole  series  of  new  safety  and  environmental 
protection  requirements  that  were  not  built 
into  the  original  design.  These  refinements 
have  helped  push  up  the  costs  of  a  nuclear 
power  plant  by  130  percent  In  five  years. 
Since  waste  and  reprocessing  problems  are 
stUl  unresolved,  nuclear  power  plant  costs 
win  continue  to  Increase.  In  Conunoner's 
words: 

"That  explains  why  nuclear  power  Is  the 
most  expensive  energy  source."  and  "that  Is 
why  utilities  constantly  demand  higher 
rates  to  raise  the  huge  amounts  of  capital 
needed  to  build  nuclear  power  plants." 

Our  country  also  faces  severe  limitations 
In  the  availability  and  cost  of  capital.  Given 
the  shortage,  we  must  make  a  choice — will 
we  use  the  bulk  of  our  capital  to  build  costly 
nuclear  power  plants  to  produce  costly  elec- 
trical power?  Or  will  we  use  our  capital  In 


ways  that  will  reduce  our  energy  costs,  put 
our  people  to  work,  rebuild  our  cities  and  Im- 
prove the  quality  of  life  for  most  Americans? 

If  the  American  people  believed  that  the 
latter  choice  were  realistic,  they  would  de- 
mand that  we  make  It.  I  believe  that  that 
option  Is  realistic,  that  we  can  achieve  those 
goals — If  we  are  willing  to  Implement  a  sensi- 
ble energy  policy. 

We  must  help  the  American  people  under- 
stand that  the  lack  of  a  comprehensive  na- 
tional and  urban  growth  policy  not  only 
destroys  cities,  It  saps  our  nation's  strength 
through  unnecessary  waste  of  energy.  What 
are  the  energy  costs  of  unbalanced  growth? 
What  are  the  energy  costs  of  the  destruction 
of  our  Northeastern  and  Midwestern  cities? 
In  Hartford,  we  have  estimated  that  the  total 
capital  cost  of  replacing  our  City  is  8-10 
billion  dollars  Including  private  and  public 
buildings,  parks,  streets,  sewers,  etc.  It  Is 
Ironic  that  the  lack  of  a  national  urban 
policy  Is  systematically  destroying  this  cap- 
ital base — by  forcing  people  to  leave  to  seek 
employment;  and  by  underflnanclng  local 
governments  so  that  we  are  unable  to  main- 
tain our  capital  Investment. 

It  Is  ironic  that  while  we  all  decry  the 
waste  of  energy,  and  while  we  decry  the 
shortage  of  capital,  we  are  wasting  these 
resources  and  harming  our  environment 
through  the  absence  of  a  growth  policy. 

The  cost  of  new  housing  Is  exploding  yet 
as  we  all  know,  the  cost  of  rehabilitation  Is 
dramatically  less  than  the  cost  of  new  con- 
struction. We  also  see  a  water  crisis  Is  de- 
veloping, which  I  believe  could  someday 
overtake  the  energy  crisis  In  Importance  In 
parts  of  our  country — and  colncldentally 
provide  the  Northeast  with  the  advantage 
of  an  unaparalleled  natural  resource.  We  also 
see  the  crisis  In  the  mushrooming  capital 
budgets  in  areas  of  high  growth,  placing  un- 
necessary demands  on  local  taxpayers.  All  of 
these  phenomena  are  due  to  a  lack  of  a 
comprehensive  national  growth  policy. 

We  need  a  national  growth  policy  not  only 
to  save  our  Northeastern  Cities  but  also  to 
save  energy.  We  must  understand  that  cities 
are  Inherently  energy  conserving.  Buildings 
are  closer  together,  reducing  energy  costs. 
Apartment  dwellln»R  are  lower  In  eneriry 
costs  per  unit  than  detached  houses.  Public 
transportation  Is  more  readily  available  and 
financially  possible  In  cities  and  the  com- 
mute from  home  to  Job  Is  shorter. 

Given  the  principles  that  wasted  energy 
eliminates  Jobs,  that  capital  Intensive  pro- 
duction eliminates  Jobs,  and  that  the  lack 
of  a  national  urban  policy  eliminates  Jobs 
and  hurts  our  cities,  what  should  we  do? 
Our  cities  are  already  taking  Innovative  steps 
towards  a  comprehensive  energy  policy  at  the 
local  level — but  they  need  assistance  from 
Washington.  Unfortunately  the  Schleslnger 
plan  would  shift  the  emphasis  away  from  lo- 
cal governments,  and  put  the  responsibility 
In  the  hands  of  state  governments.  There  is 
a  role  for  the  cities,  of  course,  but  local 
government  holds  the  responsibility  for 
building  codes,  zoning  laws  and  a  variety  of 
regulations  that  have  direct  Impact  on  en- 
ergv  conservation. 

The  Schleslnger  plan  also  would  place  em- 
phasis on  the  role  of  private  utility  compa- 
nies In  retrofitting,  weatherlzatlon  and  fi- 
nancing. There  are  two  malor  flaws  In  this. 
First,  It  does  not  recognize  the  role  of  public 
utilities  In  the  delivery  of  water  and  sewer 
services.  Secondly,  electric  and  gas  utility 
companies  need  increased  revenues  to  main- 
tain the  debt  service  on  existing  and  future 
capital  expansions.  Conservation  efforts  that 
have  lowered  demand  also  reduced  revenues 
and  utilities  have  responded  with  rate  hikes. 
Putting  conservation  In  the  hands  of  utility 
companies  would  seem  to  place  consumers  In 
the  midst  of  a  no-wln  conflict  of  Interest. 

Further,  the  present  winterlzatlon  effort, 
deals  primarily  with  middle  and  upper  In- 


come people.  Tax  credits  will  help  the  home- 
owner conserve  energy  and  save  money,  but 
the  tax  credit  will  not  assist  the  urban  poor 
and  the  working  poor  concentrated  In  apart- 
ment dewelllngs.  As  energy  costs  rose,  land- 
lords in  Hartford  began  shifting  the  cost  of 
energy  to  their  tenants,  so  that  75  percent  of 
Hartford's  tenants  now  bear  the  responsibil- 
ity of  paying  for  their  own  heat  and  hot 
water.  This  Is  almost  always  the  case  In  our 
poorest  neighborhoods.  When  landlords  are 
not  paying  heating  bills,  the  tax  credit  won't 
motivate  them  to  Invest  In  Insulation,  storm 
windows  cr  more  efficient  boilers.  The  ten- 
ant who  is  paying  the  heating  bill  can't 
get  a  tax  credit  even  If  he  or  she  can  afford 
to  winterize  the  apartment. 

As  a  result  of  this  situation,  at  least  SO 
percent  of  our  multi-family  units  won't  be 
winterized  nor  will  they  utilize  new  technol- 
ogies such  as  solar  collectors. 

The  Community  Renewal  Team  of  Hart- 
ford, which  operates  our  winterlzatlon  pro- 
gram for  poor  people,  estimates  that  we 
need  $10  million  to  Insulate  all  substandard 
living  units  occupied  by  the  poor  In  the 
Hartford  region.  Last  year  CRT's  total  budget 
for  insulation  was  $120,000 — approximately  1 
percent  of  the  total  need. 

But,  the  Schleslnger  program  Is  not  an 
energy  program  for  cities  nor  Is  it  an  energy 
program  which  places  priority  on  Job  crea- 
tion. Let  me  cite  some  speclflc  examples  of 
the  ways  In  which  energy  policy  can  be  used 
to  create  Jobs.  The  City  of  Hartford  Is  es- 
tablishing a  Community  Energy  Corporation 
which  will  hire  and  train  unemployed  city 
residents  to  retroflt  and  audit  existing  struc- 
tures. We  will  work  on  public  buildings  and 
hope  to  branch  into  homes  and  apartment 
buildings  in  the  City  and  In  surrounding 
suburban  communities.  We  are  attempting 
to  change  state  legislation  so  that  our  re- 
gional water  bureau  could  contract  with  the'*' 
energy  corporation  to  retroflt  homes  within 
Its  Jurisdiction.  The  publicly-managed  water 
bureau  can  act  both  as  a  technical  resource 
and  as  a  capital  source  for  money  borrowed 
at  public  rates.  Secondly,  within  CEC  funds 
that  would  be  ordinarily  considered  a  profit 
will  be  used  by  the  public  corporation  to 
conserve  energy  in  poor  people's  homes  and 
apartments. 

It  Is  estimated  that  the  Community  En- 
ergy Corporation,  with  a  public  investment  of 
$125,000,  can  winterize  1.200  homes  on  a  coat 
basis.  This  will  create  15  Jobs  for  city  resi- 
dents at  a  cost  per  house  of  $106.00.  This  re- 
sults in  a  total  cost  per  Job  of  public  money 
of  $8,400  In  the  flrst  year.  Compare  this  figure 
of  less  than  $10,000  per  Job  for  C.E.E.  with 
the  average  cost  of  Job  creation  for  nuclear 
power.  Compare  this  figure  with  the  $40,000 
required  In  capital  to  create  a  manufacturing 
Job.  Clearly,  energy  conservation  Is  Job  In- 
tensive. In  addition,  the  skill  profile  of 
winterlzatlon  makes  It  a  profession  accessi- 
ble to  those  suffering  from  structural  un- 
employment. 

The  second  cornerstone  of  a  Job  creating 
energy  policy  must  be  a  massive  federal,  state, 
and  local  partnership  to  create  a  solar  in- 
dustry on  a  Job  Intensive  and  decentralized 
basis. 

In  California,  the  campaign  for  eco- 
nomic democracy  has  sponsored  SOLAR  cal— 
a  legislative  package  submitted  to  the  Cali- 
fornia Assembly,  SOLAR  cal  is  a  package  of 
12  bills  of  which  four  are  central.  SOLAR  cal 
would  make  available,  through  the  utilities, 
consumer  loans  at  low  Interest  rates.  These 
rates  would  be  set  by  the  public  utilities 
Commission  and  monthly  Installments  on  the 
loan  would  be  no  higher  than  present 
monthly  utility  bills. 

SOLAR  cal  would  create  a  public  not-for- 
profit  corporation  which  would  use  state  and 
federal  dollars  to  make  loans  to  small  busi- 
nesses for  the  production  and  Installation  of 
solar  energy.  The  $10  million  In  equity  would 
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stimulate  the  growth  of  solar  energy  and 
capital  would  be  made  available  to  small  en- 
terpreneurs  and  community  based  organiza- 
tions. Also,  SOLAR  cal  would  establish  the 
use  of  state  CETA  funds  to  finance  the  train- 
ing of  personnel  for  local  community  de- 
velopment private  corporations  that  would 
manufacture  and  Install  solar  equipment. 
CETA  would  be  used  as  a  way  of  allocating 
Jobs  In  the  Solar  Industry  to  those  who  most 
need  them. 

Finally,  SOLAR  cal  would  create  a  com- 
mission to  provide  a  plan  to  solarize  Califor- 
nia. The  California  Center  for  Public  Policy 
has  estimated  the  net  number  of  Jobs  that 
would  be  created  in  California  alone,  through 
the  promotion  of  solar  energy.  Let's  assume 
a  75  percent  retroflt  of  homes  for  solar  space 
and  water  heating;  and  100  percent  solar 
space  and  water  heating  in  new  residential 
and  commercial  construction.  It  Is  estimated 
that  the  SOLAR  cal  proposal  would  create  a 
new  number  of  378.000  new  Jobs  over  a  10- 
year  period  beginning  January  1,  1981. 

CEC  and  SOLAR  cal  share  two  basic  as- 
sumptions. One,  public  guidance  and  public 
control  are  the  cornerstone  of  the  national 
energy  industry.  We  cannot  afford  to  have 
ownership  of  the  sun  In  the  same  way  we 
have  monopolistic  ownership  of  petroleum  by 
an  Industry  unresponsive  to  the  needs  of  our 
people  or  even  the  controls  of  our  govern- 
ment. Secondly,  SOLAR  cal  and  CEC  are 
based  around  the  principle  that  energy  policy 
and  planning  can  create  Jobs  for  the  struc- 
turally unemployed. 

There  are  other  Important  national  exam- 
ples. In  Springfield,  Vt.,  local  officials  plan  to 
use  seven  old  mill  dams  to  generate  electricity 
for  that  town's  10,000  residents.  Local  offi- 
cials predict  that  a  series  of  hydro-electric 
plants  will  cut  the  town's  electric  bill  In  half. 
This  plan  could  be  duplicated  In  small  towns 
and  In  big  cities  all  across  the  country.  The 
U.S.  Army  Corps  of  Engineers  reports  that  at 
least  48,000  untapped  dam  sites  could  be  used 
to  develop  electricity.  Just  10  percent  of  the 
3.000  dam  sites  available  In  New  England 
could  supply  enough  electricity  for  the  entire 
city  of  Boston.  Hydro-Electric  power  is  safe, 
non-polluting,  relatively  Inexpensive,  pro- 
duced from  a  renewable  energy  source  and 
can  reduce  the  cost  of  energy  for  Industrial 
production — helping  to  hold  down  Inflation. 

Wilton.  Maine  Is  looking  to  relatively  new 
technology  of  solar  energy.  Wilton  Is  con- 
structing a  sewage  treatment  plant  that 
would  use  solar  energy  to  heat  the  building 
and  fuel  the  process.  Methane  gas  will  be 
produced  as  a  by-product  and  stored  as  a 
back-up  fuel.  In  addition.  Portland.  Oregon 
has  studied  a  capital  Improvement  prograrh 
to  see  how  long-range  physical  plans  for  the 
city  could  be  developed  that  would  accom- 
plish the  two  goals  of  reducing  city  govern- 
ment energy  costs  while  stimulating  energy 
efficient  development  patterns.  Dallas.  Texas 
has  developed  a  set  of  energy  efficient  build- 
ing design  standards  for  all  new  facilities  and 
structures  that  are  being  renovated. 

Since  energy  affects  virtually  every  aspect 
of  our  lives — social,  economic,  political  and 
cultural — a  city  comprehensive  energy  plan 
needs  to  touch  all  levels  of  municipal  policy 
Including  zoning,  land  use  building  codes, 
transportation,  economic  development  and 
education.  In  Hartford  we  are  looking  at  how 
we  might  revise  our  zoning  and  land  policies. 
We  plan  an  economic  multiple  use  of  struc- 
tures so  that  people  can  work,  shop  and  en- 
tertain themselves  In  the  same  complex.  We 
are  looking  at  our  building  codes  to  deter- 
mine whether  or  not  the  City  could  require 
an  energy  audit  on  any  building  that  Is  sold 
so  that  energy  deflclencles  would  have  to  be 
corrected  before  transfer  of  title.  The  pro- 
posal would  guarantee  that  every  structure 
In  the  city  over  time  would  be  completely 
retrofltted. 


This  City  energy  policy  Is  being  managed 
by  a  new  standing  committee  of  the  Council 
which  Involves  all  nine  members.  They  are 
actively  involved  In  the  study  of  all  aspects 
of  our  energy  policy  including  zoning,  land 
use,  transportation  and  Job  creation. 

In  conclusion,  we  must  examine  what  we 
can  do  next.  What  should  be  the  roles  of  the 
Federal.  State  and  Local  Governments?  We 
need  a  partnership  that  Involves  all  three 
levels  of  government  so  that  we  can  create 
a  system  which  conserves  energy,  creates 
Jobs  and  Improves  the  quality  of  urban  life. 
The  National  League  of  Cities  has  called  for 
federal  assistance  to  cities  In  the  form  of 
direct  federal  subsidies,  and  energy  exten- 
sion service,  a  general  revenue  sharing  plan, 
and  local  energy  conservation  and  develop- 
ment banks.  The  SOLAR  cal  proposal  creates 
a  state  role  In  planning,  land  use  man- 
agement and  a  public  capital  source  as  an 
attempt  to  engage  a  city  In  Intelligent  energy 
planning.  Hopefully,  the  President's  require- 
ment of  a  State  urban  strategy  as  part  of 
the  urban  policy  will  create  growth  policy. 

Finally,  whatever  Is  done  must  be  based 
on  the  following  four  principles  of  action. 
These  principles  share  a  common  goal.  An 
energy  policy  should  create  Jobs,  not  waste 
capital.  An  energy  policy  should  create  Jobs 
for  those  In  greatest  need,  the  structurally 
unemployed.  These  principles  for  action  are: 

1.  We  should  utilize  energy  sources  which 
are  Job  Intensive  as  a  strategy  for  full  em- 
ployment. 

2.  A  new  capacity  for  state  and  local  gov- 
ernment to  manage  an  energy  service  must 
be  created  at  a  level  equally  Important  with 
existing  public  services,  police,  fire  and 
education. 

3.  Energy  growth  must  be  based  upon  the 
utilization  of  public  capital.  Public  capital 
win  both  lower  the  cost  of  energy  saving  and 
more  Importantly  public  capital  will  help  to 
decentralize  the  control  of  the  energy 
Industry. 

4.  A  national  growth  and  urban  policy 
must  be  made  an  effective  tool  of  energy. 
The  policy  must  support  the  survival  of  one 
of  our  greatest  energy  resources— our  cities. 

Thank  you  very  much. 9 


SOLAR  ACCESS  LEGISLATION 

•  Mr.  HART.  Mr.  President,  the  impres- 
sive package  of  solar  legislation  that  was 
introduced  on  Monday  is  designed  to  en- 
courage and  expand  the  use  of  solar 
energy.  I  commend  my  colleagues  in  both 
Houses  for  the  many  innovative  pro- 
posals that  have  been  set  forth.  It  must 
be  recognized,  however,  that  the  via- 
bility of  solar  energy  as  an  alternative 
energy  resource  ultimately  depends  upon 
direct  access  to  the  Sun's  rays. 

Although  sunlight  flows  unobstructed 
through  nearly  93  million  miles  of  space, 
it  is  often  impeded  in  the  final  few  feet 
before  it  touches  the  Earth.  Since  most 
of  the  Sun's  rays  that  reach  a  particular 
piece  of  land  must  necessarily  strike  it 
at  an  angle,  very  little  of  the  sunlight 
collected  by  a  solar  device  comes  to  it 
from  directly  above  the  land  on  which  it 
rests.  In  Colorado,  for  example,  the  usual 
angle  for  a  solar  collector  is  roughly  60 
degrees  above  the  horizontal.  This  angle 
means  that,  for  most  installations,  the 
rays  reaching  the  collector  will  be  com- 
ing across  adjacent  properties  and  may 
eventually  be  blocked  by  buildings,  walls, 
trees,  or  other  construction,  not  antici- 
pated by  the  installer  of  the  solar  col- 
lector. 


A  homeowner  whose  solar  collector  is 
shaded  by  a  neighboring  structure  may 
have  no  legal  redress.  A  solar  energy 
user's  legal  right  to  sunlight  varies  from 
State  to  State  and  is,  for  the  most  part, 
undefined  and  unclear.  A  residential  solar 
energy  user  may  well  be  hindered  by 
restrictive  covenants,  building  codes, 
and  municipal  ordinances,  that  prevent 
or  discourage  rooftop  location  of  solar 
collectors.  The  critical  question  of  how 
sunlight,  upon  which  solar  energy  is  de- 
pendent, is  to  be  allocated,  is  just  be- 
ginning to  be  examined.  With  the  emer- 
gence of  solar  energy  as  an  important 
and  increasingly  reliable  alternative  to 
gas,  oU,  and  coal  for  heating  buildings, 
the  questions  regarding  legal  access  to 
the  Sun  cry  out  to  be  resolved.  If  they  are 
not,  the  prospect  of  legal  tangles  over 
denied  access  is  likely  to  scare  both  de- 
velopers and  homeowners  away  from 
solar  heating  and  cooling. 

Mesisures  which  help  clarify  legal  ac- 
cess to  solar  energy  can  play  a  vital  role 
in  stimulating  advances  in  technology 
and  eliminating  institutional  barriers. 
Such  measures  will  serve  to  protect  the 
solar  user  from  a  shadow  and  avoid 
litigation  between  neighbors,  while  pro- 
moting the  development  and  use  of  solar 
energy  devices. 

Legislative  initiatives  in  this  area  have 
traditionally  been  the  prerogative  of 
State  and  local  governments  and  should 
cleaHy  remain  so.  The  Federal  Govern- 
ment can,  however,  provide  the  crucial 
support  needed  by  States  and  munici- 
palities that  seek  to  press  forward  and 
address  these  emerging  problems. 

Accordingly,  I  am  preparing  legisla- 
tion which  would  establish  a  program  of 
matching  Federal  grants  to  States  for 
the  purpose  of  conducting  solar  access 
reviews,  by  which  States  would  identify 
legal  alternatives  to  assure  access  to  di- 
rect sunlight  and  methods  of  encourag- 
ing adoption  of  such  alternatives.  A  num- 
ber of  States  across  the  country  have 
already  developed  solar  access  planning 
studies,  but  some,  unfortunately,  have 
not  been  able  to  proceed  due  to  the  lack 
of  funds.  Federal  grants  earmarked  for 
solar  access  studies  would  provide  the 
boost  necessary  to  get  many  of  these 
State  programs  off  the  ground. 

I  believe  this  legislation  will  provide  a 
solid  foundation  for  the  growth  and  ex- 
panded use  of  solar  energy  throughout 
our  Nation.* 


CLUES  TO  THE  EARLY  HISTORY 
OF  THE  SOLAR  SYSTEM 

•  Mr.  LEAHY.  Mr.  President,  yesterday 
I  had  inserted  into  the  Concressional 
Record  a  paper  by  Alan  Rohwer  entitled 
"What  Does  the  Amateur  Astronomer 
Contribute  to  Scientific  Research?"  This 
was  one  of  many  papers  presented  at  a 
recent  conference  on  scientific  research 
in  Vermont. 

Today  I  ask  that  unanimous  consent 
be  given  to  print  in  the  Record  an  equally 
informative  and  scientific  paper  by  Dr. 
John  C.  Drake  entitled  "Clues  to  the 
Early  History  of  the  Solar  System." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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Meteorites:    Clues  to   the  Early  History 

OF  the  Solar   System 

(By  John  C.  Drake) 


Meteorites  provide  important  Insight  into 
the  early  chemical  evolution  of  the  solar 
system.  Type  1  carbonaceous  chondrites  close- 
ly approximate  the  original  composition  of 
the  solar  nebula.  The  compositional  and 
mineraloglcal  variability  of  other  meteorite 
groups  results  from  various  periods  of  chemi- 
cal fractionations  occurring  during  the  orig- 
inal condensation  process  and  later  events. 
Radioactive  age  dates  indicate  that  meteor- 
ites formed  rapidly  approximately  4.5  billion 
years  ago.  Although  many  meteoritlc  proc- 
esses are  not  well  understood  (for  example 
chondrule  formation  and  orbital  perturba- 
tions) information  gained  from  their  study 
provides  unique  insight  Into  evolutionary 
processes  active  in  the  early  history  of  our 
solar  system. 

INTRODUCTION 

The  problem  of  using  meteorites  to  Inter- 
pret the  early  history  of  the  solar  system 
has  several  facets.  First,  it  is  necessary  to 
establish  the  range  of  compositional  and 
textural  relationships  exhibited  by  meteorites 
and  then  to  evaluate  their  significance.  The 
second  problem  is  to  establish  when  meteor- 
ites were  formed,  if  in  fact  they  did  form 
during  the  early  history  of  the  solar  system 
rather  than  at  some  later  date.  Thirdly  sci- 
entists must  establish  the  extent  to  which 
meteorites  have  been  altered  during  their 
existence.  If  they  have  undergone  extensive 
alteration  since  the  time  of  their  formation 
it  becomes  much  more  difficult  to  unravel 
their  history.  Finally  it  is  necessary  to  ascer- 
tain whether  or  not  they  have  their  origins 
within  the  solar  system,  and,  if  so,  in  what 
part. 

References  to  objects  falling  from  the  sky 
exist  In  the  writings  of  the  ancient  Greeks 
and  Romans  (Krlnov,  1960,  p.  1-3;  Wood. 
1968,  p.  1-4).  It  was  not,  however,  until  the 
end  of  the  eighteenth  century  that  the  study 
of  these  objects  was  pursued  In  a  scientific 
manner  and  an  extraterrestrial  source  gen- 
erally accepted.  In  1794,  Chladnl.  working  at 
the  University  of  Berlin,  published  a  book 
entitled  "Observations  on  a  Mass  of  Iron 
found  in  Siberia  by  Professor  Pallas,  and  on 
other  Masses  of  Like  Kind,  with  some  Con- 
jectures respecting  their  Connection  with 
certain  natural  Phenomena"  (Wood,  1968,  p. 
3)  in  which  he  forcefully  presents  the  case 
for  an  extraterrestrial  origin  for  these  and 
other  similar  objects.  Howard,  an  English 
chemist,  discovered  nickel  in  both  stony  and 
metallic  meteorites,  thus  leading  him  to  con- 
clude, in  1802,  that  both  types  were  not  ter- 
restrial material  (Sears,  1975.  1976;  Sears  and 
Sears,  1977) ,  Blot's  report  of  the  L'Algle 
meteorite  shower  (April  26,  1803)  further 
substantiated  Chladnl's  and  Howard's  con- 
clusions and  thus  the  recognition  that 
meteorites  were  of  cosmic  origin  became  es- 
Ubllshed  (Mason.  1962.  p.  6-7).  Until  the 
return  of  the  first  lunar  samples  by  Apollo 
11  In  July.  1968.  meteorites  were  the  only 
material  of  extraterrestrial  origin  available 
for  study.  The  study  of  lunar  samples  and 
data  from  unmanned  space  probes  has  greatly 
Increased  the  importance  of  meteorite  stud- 
ies. As  more  information  becomes  available,  it 
is  Increasingly  apparent  that  meteorites  are 
unique  In  chemistry  and  texture,  and  are 
therefore  invaluable  clues  In  deciphering  the 
early  history  of  our  solar  system.  Because  of 
this  the  study  of  meteorites  continues  to  be 
an  area  of  Interest  for  geologists,  physicists, 
astronomers  and  chemists.  Recent  literature 
on  meteorites  Is  voluminous  and  this  paper 
will  not  attempt  a  comprehensive  survey. 
Rather,  selected  topics  and  controversies  will 
be  presented  to  give  some  Idea  of  the  varied 
nature  of  the  subject  material  and  the  prob- 
lems associated  with  using  meteorites  to  In- 
terpret the  early  history  of  the  solar  system. 


chemical  and  mineralocical 
c  h  ar  acteristics 

Many  different  criteria.  Including  chemical 
composition,  textural  relationships  and  min- 
eralogy, have  been  used  in  attempts  to  de- 
vise a  systematic  classification  of  meteorites. 
In  any  classification  scheme,  however,  it  is 
important  to  determine  whether  the  chosen 
criteria  merely  establish  convenient,  but 
arbitrary,  subdivisions  on  a  natural  con- 
tinuum or  represent  truly  distinct  groups. 
It  is  further  necessary  to  establish  whether 
the  parameters  upon  which  a  classification 
system  is  based  represent  fundamental  dif- 
ferences In  origin  and  evolution  or  are  merely 
convenient  descriptive  characteristics.  Al- 
though there  Is  now  general  concensus 
among  meteoritlcists  regarding  the  format 
of  the  classification  there  are  still  varied  in- 
terpretations as  to  the  significance  of  the 
divisions. 

Meteorites  can  be  conveniently  divided 
Into  three  major  groups  on  the  basis  of  com- 
position and  mineralogy;  (A)  the  irons  com- 
posed primarily  of  nlckel-lron  alloys.  (B) 
the  stones  which  contain  mostly  silicate 
minerals  and  (C)  the  stony-Irons  which  are 
a  mixture  of  metals  and  silicates  in  approxi- 
mately equal  proportions.  Although  iron 
meteorites  are  those  most  frequently  (59<7c) 
reported  as  finds  (i.e.  those  meteorites  that 
are  found  but  not  seen  to  fall),  stony 
meteorites  are  probably  far  more  abundant 
m  space  as  Indicated  by  the  high  percentage 
(92^c )  represented  by  those  met«orlte8  actu- 
ally seen  to  fall  and  subsequently  collected. 
The  difference  between  the  relative  abund- 
ances of  "falls"  and  "finds"  undoubtedly 
represents  the  ease  with  which  metallic 
meteorites  can  be  distinguished  from  ter- 
restrial rocks  as  well  as  their  greater  resist- 
ance to  weathering  processes  on  the  surface 
of  the  earth.  Stony-Irons  represent  only  a 
small  percentage  of  either  falls  or  finds 
(6'^r  and  2%  respectively;  Mason,  1962,  p.  3). 

Iron  meteorites  are  primarily  composed  of 
Intergrowths  of  two  nlckel-lron  alloys.  Kama- 
cite,  a  low  nickel  alloy  is  generally  the  pre- 
dominant phase  with  taenlte,  a  high  nickel 
alloy,  present  In  lesser  amounts.  The  major- 
ity of  metallic  meteorites  (the  so-called  octa- 
hedrltes).  after  being  cut.  polished  and 
etched  with  dilute  acid,  show  an  oriented 
Intergrowth  of  these  two  minerals,  known 
as  a  Wldmanstatten  pattern.  This  results 
from  the  alignment  of  taenlte  lamellae  par- 
allel to  specific  crystallographic  directions 
within  the  more  abundant  kamaclte  host. 
These  textures  are  frequently  continuous 
over  hundreds  of  centimeters  Indicating  that 
many  metallic  meteorites  are  giant  single 
crystals  of  metal.  In  order  for  crystals  this 
size  to  develop,  the  rate  of  cooling  must  have 
been  very  slow.  Rapid  cooling  tends  to  pro- 
mote the  formation  of  many  nuclei  rather 
than  continued  growth  on  one  or  a  few 
crystals.  Experimental  work  has  shown  that 
the  compositions  of  both  kamaclte  and  tae- 
nlte systematically  change  when  tempera- 
ture is  lowered.  Nickel  atoms  diffuse  through 
the  crystal  lattices  of  these  minerals  en- 
abling the  compositions  to  re-equlllbrate  at 
lower  temperatures.  By  combining  appro- 
pirate  experimental  data  regarding  the  rates 
of  diffusion  and  predicted  compositions  with 
analytical  data  describing  the  distribution 
of  nickel  in  the  two  minerals  it  is  possible 
to  calculate  cooling  rates  for  these  meteorites 
(see  Wood,  1968,  p.  30-39;  Wood,  1964;  and 
Goldstein  and  Short,  1967a,  1967b:  for  a  more 
detailed  discussion  of  the  technique  and  In- 
terpretation of  results) . 

The  results  of  these  studlee  indicate  a 
range  of  cooling  rates  from  0.4  degrees  centi- 
grade per  million  years  (my.)  to  500  degree 
centigrade  per  m.y.,  but  with  most  Iron  mete- 
orites falling  in  the  range  1-10  degrees  centi- 
grade per  m.y.  Because  metal  Is  such  an  effi- 
cient conductor  of  heat  these  extremely  low 


cooling  rates  are  possible  only  If  the  metal 
were  covered  with  a  thick  layer  of  insulation, 
such  as  silicate  minerals.  If,  In  fact,  metallic 
meteorites  represent  the  cores  of  parent  bod- 
ies. It  is  possible,  using  conductivity  data,  to 
calculate  the  thickness  of  rocky  material  re- 
quired to  produce  the  measured  rates  of 
cooling.  Such  calculations  (Goldstein  and 
Short,  1967a.  1967b;  Wood.  1968.  p.  39)  indi- 
cate radii  ranging  from  70  to  300  kilometers 
for  the  parent  bodies,  which  compare  favor- 
ably with  the  radii  of  asteroids,  the  largest 
of  which  is  Ceres  with  a  radius  of  477  km 
(Hartmann,  1975),  but  are  substantially 
smaller  than  the  moon  whose  radius  Is  1738 
km  (Kopal,  p.  5,  1969). 

Stony-iron  meteorites  are  the  least  abun- 
dant group.  But.  because  they  are  transi- 
tional In  mineralogy  and  texture  between 
the  more  abundant  Iron  meteorites  and  stony 
meteorites,  their  significant  may  well  exceed 
their  relative  abundance.  The  stony-Irons 
can  be  sub-dlvlded  into  the  two  major  groups 
that  differ  In  chemistry,  mineralogy,  texture 
and  probably  mode  of  origin.  The  pallasttes 
consist  primarily  of  olivine.  (Mg.  Fe);SiOj', 
nodules  or  fragments  set  in  a  generally  con- 
tinuous matrix  of  nlckel-lron.  Investigations 
by  Buseck  and  Goldstein  (1969)  suggest  that 
these  met>3orltes  formed  under  conditions  of 
equilibrium  crystallization  at  very  slow  cool- 
ing rates  (0.5  to  2  degrees  centigrade  per 
m.y.) .  This  low  codling  rate  may  Indicate  that 
they  came  from  a  deeper,  better  Insulated 
source  than  most  iron  meteorites.  These  me- 
teorites are  products  of  extreme  chemical  dif- 
ferentiation resulting  in  the  accumulation  of 
olivine  grains.  Native  metal  was  either  inter- 
stitial to  or  Intruded  Into  the  olivine  rich 
zones  (Buseck,  1977;  Scott,  1977).  Mesosider- 
ites,  the  other  main  group  of  stony-irons 
consists  primarily  of  pyroxene,  (Mg,  FejSlO, 
calclum-rlch  plagloclase,  CaAljSljO,,  and 
nlckel-lron  alloy,  with  the  latter  existing  as 
discrete  grains  rather  than  a  continuous 
mesh.  Texturally,  many  mesosiderltes  show 
evidence  of  crushing  and  brecciation  (com- 
posed of  numerous  angular  rock  and  mineral 
fragmenU)  while  mineral  compositions  Indi- 
cate a  lack  of  chemical  equilibration  (Powell, 
1971).  Cooling  rates  for  mesosiderltes,  deter- 
mined from  nickel  diffusion  patterns  in  the 
metal  alloys,  are  the  lowest  of  any  single 
meteorite  group  (0.1  degrees  per  m.y.).  This, 
however,  may  be  Indicative  of  the  coolin? 
rate  only  In  the  temperature  Interval  600'C 
to  350°C.  The  textures  and  compositions  of 
silicate  minerals  in  these  meteorites  Indicate 
a  more  rapid  rate  of  cooling  at  higher  tem- 
peratures. Mineraloglcal  and  textural  criteria 
suggest  that  this  group  of  meteorites  has  had 
a  complex  history  Including  crystallization 
from  an  igneous  silicate  melt  (a  magma) 
".  .  .  brecciation,  metal-slUcate  mixing,  .  .  . 
burial,  metamorphtsm  ( recrystallizatlon  at 
olevated  temperatures)  and  ultimately  re- 
moval from  the  parent  body."  (Powell,  1971, 
p.  6). 

Stony  meteorites,  in  which  silicate  minerals 
are  predominant,  are  the  most  abundant 
groups,  as  indicated  by  the  relative  number 
of  falls  (92""^).  This  group  has  been  further 
subdivided  into  the  chondrites  which  are 
meteorites  containing  small  rounded  inclu- 
sions (chondrules)  of  glass  and/or  minerals 
and  the  achondrites  which  lack  chondrules. 
Achondrltes,  more  than  any  other  group  cf 
meteorites,  resemble  many  terrestrial  Igneous 
rocks  In  both  texture  and  mineralogy.  They 
consist  mainly  of  plagloclase.  CaAl,Sl.O..  py- 
roxene, (Mg,  Fe)SiO.'.,  and  olivine,  (Mg.Fe),- 
SIO,.  The  characteristics  of  these  meteorites 
suggest  that  they  crystallized  from  magmas 
formed  when  some  meteorite  parent  bodies 
were  partially  or  totally  remelted. 
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*In   all   chemical   formulas   the   numbers 
Jlpdicate  the  relative  number  of  atoms  of  the 
preceding  element (s)   present  In  a  formula 
unit. 


Chondrites  are  the  most  abundant  type  of 
meteorite  observed  as  falls.  Like  the  other 
major  ^a^ps  of  meteorites  they  represent  a 
wide  range  of  texture,  mineralogy  and  bulk 
composition  which  has  led  to  numerous  clas- 
sification systems.  The  one  most  commonly 
used    currently    is    that    proposed    by    Van 
Schmus  and  Wood  (1967)  which  Incorporates 
both  chemical  and  textural  criteria.  Major 
subdivisions  are   based   upon   the   following 
bulk    chemical    parameters;     (A)    the    ratio 
SlO./MgO,  (B)   the  ratio  of  metallic  Iron  to 
total  Iron,  Fe(m)  /Fe(t) ,  (C)  the  ratio  of  iron 
to  silica  Fe(t)/SiO.,  and  (D)   the  amount  of 
iron  in  olivine  and  pyroxene  crystals.  These 
criteria  permit  five  different  groups  to  be  dis- 
tinguished: (A)  type  E  which  Is  characterized 
by  a  relatively  high  SiO,/MgO  ratio  and  es- 
sentially   no    oxidized    Iron,    hence    a    high 
Pe(m)/Fe(t)    ratio.    (B)    the  H.   L,  and  IX 
groups  (for  high.  low.  and  low  low  iron  con- 
tent)   which  comprise  the  "ordinary  chon- 
drites', having  SlOVMgO  ratios  of  about  1.6 
(the  ordinary   chondrites  are  differentiated 
by  Fe(m)Fe(t)  ratios  ranging  from  0.6  for  H 
to  0.1  for  LL)    (C)   the  "carbonaceous"  or  C 
chondrites   which   have   low   SiO,/MgO   and 
contain    little    or    no    native    metal.    These 
chemical  groups  are  subdivided  on  the  basis 
of   mineraloglcal    and   textural    (petrologic) 
characteristics.  One  extreme   (type  6)    con- 
Uins  highly  recrystalllzed  matrix  constitu- 
ents, with  these  characteristics;   chondrules 
are  poorly  defined  having  been  recrystalllzed 
in  conjunction  with  the  matrix  glass  is  absent 
having  been  transformed   Into  more  stable 
crystalline  minerals;  minerals  are  In  equilib- 
rium with  one  another,  and  there  is  little 
volatile  material  (e.g.  HO.  C).  The  other  ex- 
treme (type  2)  contains  well  defined  chond- 
rules, glass,  an  opaque  unrecrj-stalllzed  ma- 
trix, disequilibrium  associations  of  minerals 
and  a  high  content  of  volatlles  (Hp  =  4-I8'^f , 
C  =  0.6-2.8';;  Van  Schmus  and  Wood,  1967. 
p.  757) .  Type  one  chondrites,  of  which  only  C 
varieties    have    been     found,     are     unique 
in     that     they     contain      no      chondrules 
but  have  high  volatile  contents  (Hp=20'^r. 
C=2.8'v)    similar   to   the  matrix  of  type   2 
chondrites  (which  are  also  all  type  C). 

There  are  additional  chemical  differences 
among  the  groups  that  are  significant  In  de- 
veloping any  theory  of  origin.  Many  volatile 
elements  (such  as  Sb.  Rb,  Cs,  Ge,  Se,  Te.  Ag, 
31.  In,  Tl,  Zn,  and  Cd)  in  type  2  and  type  3 
carbonaceous  chondrites  (C-2  and  C-3)   are 
depleted    by    relatively    constant    amounts 
compared  to  type  1  carbonaceous  chondrites 
(C-2=0.6xC-l;      C-3=0.3  vC-l;      Grossman 
and  Larimer.   1974,  p.  85.  Pig.  9).  Ordinary 
chondrites  are  also  depleted  in  volatile  ele- 
ments relative  to  C-1  but  two  distinct  pat- 
terns exist.  One  group  of  elements  (Cu,  Au. 
Oa.  Ge.  Sn.  Sb,  S,  and  Se)  are  depleted  by  a 
constant  factor   (0.25 X C-1)   whereas  a  sec- 
ond group  (Te,  Ag,  Zn.  Cd,  Kg.  CI,  Br,  I,  Pb. 
Hi,  In  and  Tl)   show  increasing  amounts  of 
depletion,   up   to  0.002  x  C-1    for   In   and  Tl 
(Larimer  and  Anders.  1967).  In  addition  to 
minor   and    trace   elements    (whose   cosmo- 
chemlcal    importance    far    outweighs    their 
abundance)    many  more  abundant  elements 
(Al.  Ca.,  Tl.  Mg  and  others)  are  also  depleted 
In  ordinary  and  E  group  chondrites  relative 
to  carbonaceous  chondrites.  A  fractionation 
of  metal  (Fe,  Nl.  Co)  and  silicate  (correlated 
with  SI)  is  also  Indicated  by  the  systematic 
differences  in  the  Pe/Si  ratio  among  H,  L, 
and  LL  chondrites.  In  summary,  the  chon- 
drites   exhibit    numerous    and    complicated 
chemical  and  textural  differences,  the  details 
of  which  must  be  considered  when  formulat- 
ing   any    theory    of    origin.    Fractionation 
among  various  chondritic  meteorites  exists 
for  (A)  those  elements  which  are  present  in 
minerals  at  high  temperatures   (e.g.  refrac- 
tory elements),   (B)    those  elements  associ- 
ated   with    nickel-iron    metal,    (C)    slightly 
volatile  elements  showing  constant  depletion 
factors    and    (D)    highly    volatile    elements 
showing    variable    depletion    patterns.    Al- 


though there  Is   general  agreement  on   the 
observational  evidence,  different  Interpreta- 
tions exist  as  to  how  and  when  these  varia- 
tions were  established,  that  have  Important 
ramifications  on  deciphering  the  evolution- 
ary history  of  these  objects.  For  example,  the 
origin  of  chondrules,  the  small  spherical  In- 
clusions from  which  chondrites  derive  their 
name,  has  been  particularly  enigmatic.  The 
glassy   nature   or   devitrification   texture   of 
many  of  these  objects  Implies  that  they  were 
at  one  time  liquid  and  subsequently  cooled 
to  a  glass.  However,  at  the  postulated  pres- 
sures  existing    within   the   primordial   solar 
nebula,   gases   should   condense   directly   to 
solid    crystalline    substances    rather    than 
liquids.     Hypotheses     of     origin     Include: 
(A)   primary  condensation  during  transient 
high   pressure   events,    (B)    metastable   pre- 
cipitation of  liquids  from  super -cooled  gases, 
(C)  secondary  formation  from  remelted  dust 
by     electrical     discharges,      (D)     remeltlng 
caused    by    high    velocity    impacts    between 
dust   grains   and    (E)    remeltlng   caused   by 
large    scale    impacts    on    meteorite    parent 
bodies   (Grossman  and  Larimer,  1974.  p.  86; 
Wasson.   1972,  p.   745;    Wood,   1968.   p.  77-84 
and  p.  100-107).  Because  chondrites  are  the 
most  abundant  group  of  meteorites  (falls), 
any   comprehensive  discussion   of  the  solar 
system  must  consider  this  group  in  detail. 

aces  of  METEORITES 

It  Is  necessary  to  determine  the  ages  of 
meteorites  In  order  to   assess  their  genetic 
significance.  In  general  all  dating  techniques 
applied  to  meteorltles  rely  on  the  spontane- 
ous   decay    of    radioactive    elements    with 
known  half -lives   (the  half-life  Is  the  time 
required    for    one    half    of    the    radioactive 
atoms  originally  present  to  decay) .  As  stated 
by  Anders   (1963,  p.  402):    "Five  Important 
events  In  the  history  of  meteorites  can  be 
dated  by  radioactivity.  In  somewhat  simpli- 
fied terms  they  are  (A)  nucleosynthesis,  (B) 
melting  of  the  meteorite  parent  bodies,  (C) 
cooling  of  the  meteorite  parent  bodies.  (D) 
breakup  of  the  meteorite  parent  bodies  and 
(E)  fall  of  the  meteorites."  The  first  of  these 
dates  (A)  which  gives  some  estimate  of  the 
time  Interval  required  for  the  formation  of 
the   solar   system,    depends   upon    "extinct" 
radioactivity.  This  Is  a  radioactive  element 
such  as  I  (129)'  present  In  the  original  solar 
nebula  that  has  a  relatively  short  half-life. 
1(129)  is  converted  to  Xe  (129)  with  a  half- 
life  of  about  16  million  years  (short  in  terms 
of  geological  time!).  Because  Xe  (129)   Is  a 
gas   It  will  be  rapidly  lost  by  diffusion   at 
high  temperatures,  and  will  not  be  retained 
by  a  meteorite  parent  body  until  the  tem- 
perature has  fallen  to  300  degrees  Kelvin  (0 
degrees     centigrade  =  273     degrees     Kelvin) 
(Anders,  1963).  Thus,  if  the  original  I  (129) 
concentration  can  be  estimated  the  residual 
Xe  (129)   gives  an  estimate  of  the  time  In- 
terval between  accretion  and  cooling  to  300 
degrees  K.  Such  determinations  Indicate  that 
this  length  of  time  was  about  100  million 
years  after  the  cessation  of  nucleosynthesis 
reactions  creating  these  elements.  "This  In- 
terval  is   relatively  short   compared  to  the 
age  of  meteorites. 

Meteoritlc  ages  are  usually  determined 
using  radioactive  elements  with  longer  half- 
lives.  Various  elements  have  been  used  in- 
cluding: Rb  (87)  to  Sr  (87);  U  (235)  to  Pb 
(208)  ^  7He  (4);  U  (238)  to  Pb  (206)  4-  8He 
(4);  Th  (232)  to  Pb  (208)  +  6He  (4):  and  K 
(40)  to  A  (40)  +  Ca  (40).  Meteorite  ages 
based  upon  rubidium  (RB)  to  strontium 
(Sr)  decay  relationships  cluster  around  4.5 
billion  years  Indicating  that  these  objects 
achieved  their  present  chemical  Identities 
at  about  that  time.  Radioactive  age-dates 
based  upon  a  gaseous  decay  product  such  as 
argon-40  or  helium-4,  are  generally  younger 
ranging  from  4.5  billion  years  to  less  than  1 


'  Brackets    following    an    element    symbol 
enclose  the  mass  (Isotope)  number. 


billion  years.  Because  the  decay  product  Is  a 
gas.  these  ages  (so-called  gas  retention  ages) 
Indicate  the  time  at  which  the  temperature 
was  sufficiently  low  that  the  gas  could  no 
longer  diffuse  out  of  the  solid  material.  Thus 
the  lower  ages  reflect  the  cooling  Interval 
from  the  time  of  formation  or.  In  the  case  of 
some  of  the  extremely  young  sizes,  a  reheat- 
ing event  that  drove  off  previously  formed 
gas  In  effect  "resetting"  the  radioactive  clock. 
Radioactive  age-dates  therefcwe  suggest  that 
metorites  formed  during  a  relatively  short 
time  Interval  approximately  4.5  billion  years 
ago.  and  that  scwne  may  have  been  reheated. 

condensation    of    SOLAR    MATERIALS 

In  order  to  understand  condensation  proc- 
esses  m    the   primordial   solar   nebula  It   Is 
necessary  to  know  the  relative  abundances 
of   the   element   prior   to   and   during   that 
event.    As    has    been    previously    discussed, 
various  classes  of  meteorites  differ  from  one 
another  by  being  depleted,  or  enriched.  In  a 
variety   of   constituents.   In   order   to   fully 
understand  the  processes  of  meteorite  forma- 
tion one  must  determine  whether  chemical 
fractionation  Involved  enrichment  or  deple- 
tion. To  do  this  requires  quantlUtlve  Infor- 
mation about  the  composition  of  the  prim- 
ordial solar  nebula.  Is  it  possible  that  some 
group  of  meterorltles   Is   composed  of  this 
ancient  material?  If  so  which  Is  the  best 
candidate  and  which  groups  represent  pro- 
ducts of  various   fractionation   events  that 
have    separated    primordial    material    Into 
chemically    distinct    entitles.    Various    lines 
of  chemical,  mineraloglcal  and  textural  cri- 
teria   suggest    that    type     1    carbonaceous 
chondrites    most    closely    approximate    the 
average  composition  of  the  early  solar  system, 
and  that  with  the  exception  of  a  few  very 
light  elements  such  as  hydrogen  and  helium 
this  group  represents  the  interstellar  gases 
and  dust  from  which  the  .'^un,  planets  and 
solar  system  bodies  were  formed.  Chemical 
evidence  for  the  primitive  nature  of  type  1 
carbonaceous  chondrites  has  been  summar- 
ized by  Anders   (1971).  The  cosmic  abund- 
ances of  Individual  nuclides  in  C-1  meteor- 
ites varies  In  a  systematic  way  related   to 
mass,    and    It    is    difficult    to    envision    any 
chemical  process  that  would  transform  an 
originally  irregular  distribution  to  a  regular 
one.  There  Is  a  very  good  correlation  between 
element  abundances   in  C-1   meteorites  and 
both    primary    cosmic    radiation    and    solar 
abundances    which    are    thought    to    have 
maintained  their  primordial  characteristics. 
In    examining    the    relative    abundances    of 
elements   in  various  meteorite  groups  It  Is 
possible  to  hypothesize  processes  leading  to 
depletion  of  C-1  starting  material  but  diffi- 
cult   to    formulate    a    satisfactory    process 
enriching  C-1  relative  to  other  groups.  Finally 
any    meteorites    containing    chondrules    are 
highly  suspect  as  starting  materials  becavise 
the  chondrules  themselves  are  depleted   In 
volatile  elements  indicating  a  chemical  frac- 
tionation;    C-1     meteorites    are     the    only 
chondrites  that  do  not  contain  chondrules. 
On  the  basis  of  mineraloglcal  and  textural 
criteria,   C-1    chondrites    (as   well   as   other 
type  2  and  3  chondrites)  exhibit  no  evidence 
of    recrystallizatlon    or    chemical    reaction. 
They  contain   many  hydrous  minerals  and 
organic     compounds     (non -biogenic)      that 
would  be  rapidly  lost  during  any  reheating 
or  metamorphic  event.  The  minerals  present 
are  commonly  not  in  equilibrium  with  one 
another,  whereas  If  chemical  reactions  had 
taken  place  they  most  likely  would  be. 

If  in  fact  type  I  carbonaceous  chondrites 
do  approximate  to  the  composition  of  the 
primitive  solar  nebula  it  is  necessary  to  de- 
termine the  processes  giving  rise  to  the  great 
diversity  of  meteorite  types  that  now  exist. 
Within  the  past  decade  this  problem  has 
been  attacked  by  numerous  Investigators 
who  have  developed  theoretical  models  pre- 
dicting the  sequence  of  minerals  condensing 
from  a  high  temperature  gas  (greater  than 
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aooO'K  of  solar  composition  as  It  Is  cooled 
(for  example  Blander  and  Katz,  1967;  tiarl- 
mer,  1967;  Larimer  and  Anders,  1967,  1970; 
Orossman,  1972.  1975:  Grossman  and  Lari- 
mer, 1974).  The  results  of  these  studies  show 
tbat  there  Is  an  orderly  sequence  In  which 
the  elements  condense  as  temperature  Is  low- 
ered. The  major  elements  condensing  at  high 
temperatures  (the  refractory  elements)  are 
Ca,  Al,  Tl  and  Si  which  form  minerals  such 
as  corundum  (AL,0,  at  1758°K),  perovsklte 
(CaTlO,  at  164°K),  mellllte  (CajAljSlO^-Ca, 
MgSi,0,  at  1625°K),  spinel  (MgAl,0,  at 
1613''K),  metallic  nickel-iron  (Fe,  Nl  at 
1473°K)  and  dlopslde  (CaMgSl^O,  at  1450°K) 
(all  temepratures  in  degrees  Kelvin  at  a  total 
pressure  of  0.001  atmospheres;  Orossman, 
1972).  Some  of  the  minerals  formed  at  high 
temperatures  actually  become  unstable  and 
disappear  at  lower  temperatures  by  reacting 
to  form  new  substances.  For  example  imder 
the  specified  conditions  corundum  becomes 
unstable  at  IS^'K,  reacting  with  the  re- 
maining gas  to  form  spinel.  Between  the 
temperatures  of  1400°K  and  1200'K  many 
of  the  major  minerals,  such  as  olivine  pyrox- 
ene and  plagloclase  condense  while  at  lower 
temperatures  many  of  the  trace  metals  in- 
cluding Ag,  Pb,  Bi  and  Tl.  condense.  A  char- 
acteristic pattern  throughout  the  entire  se- 
quence is  that  a  given  element  is  almost 
completely  removed  from  the  vapor  within 
a  very  short  temperature  interval.  In  addi- 
tion various  minerals  are  stable  only  below 
specific  temperatures.  For  example  magne- 
tite (PejO.)  Is  stable  below  400'  and  troilite 
la  stable  below  700*.  This  means  that 
within  the  sequence  of  condensates  are  vari- 
ous element  and  mineral  relationships  that 
should  provide  reasonable  estimates  of  con- 
densation temperatures. 

Given  this  prediction  of  condensation  se- 
quences it  is  necessary  to  reexamine  the 
mineral  and  element  associations  in  mete- 
orites to  determine  whether  or  not  the  pre- 
dicted relationships  are  corroborated  by 
natural  occurrences.  Evidence  for  the  high 
temperature  condensates  appeared  in  a 
dramatic  fashion  at  1.05  a.m.  on  8  February 
1669  when  a  fireball,  visible  as  far  north  as 
Arizona  passed  over  southern  Chihuahua, 
Mexico,  and  landed  near  Pueblito  de  AUende. 
depositing  debris  over  300  square  kilometers. 
The  Allende  meteorite  (named,  as  Is  cus- 
tomary, after  a  nearby  geographical  feature) 
is  a  type  3  carbonaceous  chondrlte  contain- 
ing numerous  light-colored  inclusions.  De- 
tailed examination  of  these  inclusions  re- 
vealed a  variety  of  the  predicted  high  tem- 
perature Ca-Ti-Al  minerals  including  spinel, 
gehlenite,  anorthite,  diopslde.  perovskite, 
corundum  and  Ca-Al  rich  glass.  Although 
spinel  and  other  high  temperature  minerals 
had  been  previously  reported  in  several  other 
meteoritss  (Oroasman  and  Larimer,  1974,  pp. 
T9-83),  the  research  on  Allende  drew  at- 
tention to  the  significance  of  these  minerals. 
Marvin,  et  al.  (1970)  postulated  that  they 
might  represent  actual  samples  of  the  early 
high  temperature  condensate,  a  conclusion 
subsequently  substantiated  (e.g.  Grossman, 
1B76).  Other  geochemical  relationships  are 
also  explicable  in  terms  of  a  condensation 
model.  Larimer  and  Anders  (1970)  suggest 
that  the  compositional  relationships  among 
the  various  chondrite  classes  can  be  ex- 
plained by  condensation.  Thus  the  Ca,  Al, 
Ug  and  St  concentrations  in  ordinary  chon- 
drites (R.  L  and  LL)  can  be  derived  by  re- 
moving 40  percent  of  the  Ca  and  Al,  23  per- 
cent of  the  Mg  and  IS  percent  of  the  Si 
from  an  original  mix  having  the  composition 
of  C-1.  This  implies  that  an  early,  high 
temperature  condensate  was  not  incor- 
porated in  ordinary  chondrites.  Similar  con- 
trols are  postulated  by  Larimer  and  Anders 
for  the  more  volatile  elements.  They  sug- 
gest that  the  observed  compositional  de- 
pletions are  related  to  varying  proportions  of 
a  high  temperature  volatile-poor  conden- 
sate  and   a   low   temperature   volatlle-rlch 


condensate.  Although  many  meteoriticists 
accept  a  model  containing  a  mixture  of  high 
and  low  temperature  condensates  (Wood, 
1968;  Dodd,  1969)  it  has  been  suggested 
(Van  Schmus  and  Wood,  1967;  Dodd,  1969; 
Wesson,  1972)  that  the  depletion  of  some 
volatlles  is  due  in  part  to  subsequent  meta- 
morphlsm  (e.g.  reheatlng/recrystalUzation) 
of  meteorite  parent  bodies  rather  than  initial 
condensation  temperatures.  Correlation  be- 
tween volatile  content  and  petrologlc  type 
is  cited  as  evidence  for  this  point  of  view. 
In  either  instance  the  condensation  studies 
have  provided  a  theoretical  model  which 
agrees  in  many  aspects  with  the  evidence 
observed  in  meteorites. 

Meteorites  other  than  chondrites  (the 
irons,  stony-irons  and  achondrltes)  repre- 
sent a  far  more  complicated  genetic  history. 
In  all  instances  these  latter  groups  show  evi- 
dence of  severe  chemical  fractionation,  most 
likely  occurring  in  a  meteorite  parent  body 
after  accretion.  Theories  of  their  origin  in- 
volve additional  processes,  including  melting 
of  parent  bodies  resulting  in  the  partial  or 
total  segregation  of  metal  from  silicate  min- 
erals and  resultant  crystallization  from  ig- 
neous magmas. 

SOURCE  or  METEORrrXS 
The  preceding  discussion  has  attempted  to 
Indicate  some  of  the  applications  of  meteor- 
itical  investigations  to  the  interpretation  of 
solar  system  evolution.  It  remains,  however, 
to  establish  a  solar  system  source  for  these 
objects.  Several  lines  of  evidence  are  relevant 
to  this  problem:  (A)  do  orbital  data  suggest 
a  solar  system  source?  (B)  are  meteorite 
compositions  correlative  with  other  solar  sys- 
tem objects?  (C)  are  meteorites  ages  com- 
patible with  a  solar  system  source? 

Precise  orbital  information  for  meteorites 
Is  scanty.  In  order  to  make  appropriate  cal- 
culations a  meteorite  must  be  photographed 
from  two  or  more  locations.  The  entries  of 
only  three  meteorites  have  been  thus  docu- 
mented. In  1969  a  meteorite  landing  near 
Pribram,  Czechoslovakia  was  simultaneously 
photographed  from  several  locations.  Cal- 
culations based  upon  these  photographs  in- 
dicate that  the  meteorite  had  an  elliptical 
orbit  with  an  aphelion  (maximum  distance 
from  the  sun)  of  4.06  astronomical  units  (1 
a.u.  equals  the  average  distance  between  the 
sun  and  earth.  92,870,000  miles)  and  a  peri- 
helion (minimum  distance  from  the  sun  of 
0.79  a.u.).  In  order  to  gain  additional  infor- 
mation on  meteorite  orbits  the  Smithsonian 
Astrophysical  Observatory  in  Cambridge, 
Massachusetu,  established  a  series  of  auto- 
matic cameras  called  the  Prairie  Network, 
in  the  midwest.  On  the  evening  of  3  January, 
1970,  four  of  these  cameras  photographed  a 
fireball,  pieces  of  which  wre  subsequently 
recovered  near  Lost  City,  Oklahoma,  in  the 
foothills  of  the  Ozark  Mountains.  One  piece 
was  actually  found  within  approximately  700 
meters  of  the  predicted  impact  site.  Orbital 
calculations  again  indicate  an  elliptical  path 
with  aphelion  between  Mars  and  Jupiter 
(McCrosky  et  al.,  1971).  Other  fireballs  pho- 
tographed by  the  Prairie  Network  and 
thought  to  represent  unrecovered  meteorites 
also  had  elliptical  paths  with  aphelia  be- 
tween Mars  and  Jupiter.  Most  recently  the 
entry  of  a  meteorites  was  photographed  on 
February  7,  1977,  by  the  Canadian  Meteorite 
Observation  Recovery  Project.  Fragments 
were  recovered  within  0.6  km  of  the  pre- 
dicted impact  location  near  Innisfree,  Al- 
berta. Canada  (Anonymous,  1977a,  b).  Date 
from  these  observations  indicates  that  me- 
teorites probably  originate  within  our  solar 
system  since  objects  from  without  would  be 
expected  to  have  parabolic  or  hyperbolic  or- 
bits (Wood,  1968,  p.  8). 

The  source  of  meteorites  within  the  solar 
system  is  problematic.  One  {>otential  source 
is  the  asteroid  belt  between  Mars  and  Jupi- 
ter. Over  2000  asteroids  with  well  defined 
orbits  have  been  identified  in  this  region. 


the  largest  being  Ceres  with  a  diameter  of 
955  kilometers  (Hartmann.  1975).  Spectral 
studies  of  the  asteroids  reveal  a  very  close 
correspondence  between  them  and  the  vari- 
ous classes  of  meteorites  (Chapman,  1976, 
1976)  indicating  that  the  surface  of  asteroids 
may  be  similar  to  analyzed  meteorites.  The 
sizes  of  asteroids  (less  than  1000  kilometer* 
diameter)  correlates  well  with  the  size  of 
meteorite  parent  bodies  inferred  from  cool- 
ing rate  calculations.  A  major  problem  In 
ascribing  an  asteroldal  source  to  meteorites 
is  identifying  a  mechanism  which  will  per- 
turb material  from  the  asteroid  belt  Into  an 
earth  crossing  orbit.  Theoretical  calculations 
by  WetheriU  (1974)  suggest  that,  on  the 
basis  of  current  knowledge,  it  is  difflcult  for 
asteroids  to  undergo  sufficient  orbital  per- 
turbations within  the  time  period  allowed  by 
cosmic  ray  exposure  ages  (approximately  10 
million  years)  to  achieve  earth  crossing 
orbits.  Mechanisms  proposed  for  such  orbital 
alterations  are  associated  with  perturbations 
caused  by  Jupiter.  However,  the  flux  of  ma- 
terial generated  by  these  effects  may  not  be 
sufficient  to  account  for  the  estimated 
meteorite  flux.  Apollo  objects,  asteroids 
already  having  earth-crossing  orbits,  of 
which  19  have  been  identified,  (Hartmannn, 
1975)  undoubtedly  supply  some  meteorltic 
material.  But  they  have  a  dynamic  life  ex- 
pecUncy  of  only  10  million  to  100  million 
years  (Wetherill,  1974)  so  that  a  continuing 
supply  is  still  required,  which  WetheriU, 
postulates  may  be.  in  part,  comets.  It  is  diffl- 
cult, however,  to  reconcile  the  mlneraloglcal 
and  textural  characteristics  of  many  meteor- 
ites with  a  cometary  origin. 

The  age  of  meteorites  further  substonti- 
ates  a  solar  system  origin.  Although  it  is 
difficult  to  determine  a  precise  age  of  the 
earth  it  Is  "inferred  from  multiple  and 
rather  complicated  observations  ....  that 
the  earth  is  approximately  4.6  billion  years 
old"  (Verhoogen,  et  al.  1970,  p.l).  This  cor- 
relates well  with  the  age  of  the  moon  (ap- 
proximately 4.6  billion  years:  Burnett.  1978, 
p.  23)  and  meteorite  ages.  This  suggests,  but 
does  not  confirm  the  possibility  that  approxi- 
mately 4.6  billion  years  ago  our  solar  system 
was  rapidly  evolving  giving  rise  to  the  various 
bodies  present  today.  The  alternate  explana- 
tion is  that  the  various  bodies  present  today 
were  coincidentally  formed  at  the  same  time 
but  that  their  current  proximity  within  the 
solar  system  was  established  at  a  later  date. 

Approximately  10  billion  grams  of  extra- 
terrestrial dust  strikes  the  earth  each  year 
(Wetherill,  1974)  which  include  approxi- 
mately 600  "first-sized  or  larger"  meteorites 
of  which  only  10  to  20  are  recovered  and 
examined  by  meteoriticists  (Wood,  1968,  p. 
12).  Other  than  the  lunar  samples  returned 
by  the  Apollo  missions,  however,  meteorltee 
are  our  only  samples  of  extraterrestrial  ma- 
terial. They  have  therefore  deservedly  been 
studied  to  an  extent  far  disproportionate  to 
their  absolute  quantities.  These  Investiga- 
tions indicate  that  meteorites  formed  in  the 
solar  system  during  its  early  stages  of  evo- 
lution. As  the  solar  gas,  initially  at  a  high 
temperature,  cooled  various  minerals  con- 
densed depleting  the  remaining  gas.  Theo- 
retical studies  have  provided  detailed  Insight 
Into  the  condensation  sequence  and  the 
nature  of  the  related  chemical  fractionations. 
Both  high  temperature  and  low  tempera- 
ture condensations  are  preserved  in  mete- 
orites, and  there  is  substantial  evidence  that 
at  least  one  group  of  meteorites  (C-1  chon- 
drites) closely  approximates  the  composition 
of  the  primordial  solar  gas  excluding  such 
extremely  volatile  elements  such  as  hydro- 
gen and  helium.  Tlie  process  of  accretion, 
giving  rise  to  meteorite  parent  bodies  was 
very  rapid  (approximately  100  million  year*) 
compared  to  the  age  of  these  objects  (4.6 
billion  years).  The  great  diversity  of  mete- 
orite types  is  explicable  in  terms  of  chemi- 
cal fractionation  of  the  primitive  conden- 
sate, chondrule-forming  processes  (which  are 


highly  speculative),  partial  melting  and  as- 
sociated chemical  fractionation  and  possi- 
bly metamorphism  in  parent  bodies.  Thus 
meteorites  preserve  a  record  of  events  oc- 
curring 4.5  billion  years  ago  that  have  been 
essentially  obliterated  on  earth  by  subse- 
quent geologic  cycles  of  igneous  activity, 
erosion,  sedimentation  and  metamorphism. 
They  are  therefore  important  clues  in  deter- 
•  mining  the  early  history  of  the  solar  system 
Including  the  earth  and  other  planets. 
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PROPOSED  ARMS  SALES 
•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or. 
in  the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 


gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulated  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  the  five  notifica- 
tions I  have  just  received.  A  portion  of 
one  of  the  notifications,  which  is  classi- 
fied information,  has  been  deleted  for 
publication,  but  is  available  to  Senators 
in  the  office  of  the  Foreign  Relations 
Committee,  room  S-116  in  the  Capitol. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Defense  Secitiutt  Assistance  Agency, 

Washington.  DC.  March  14,  1978. 
In  reply  refer  to:   I-l4226/77ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relation*. 
US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Piirsuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  TransmltUl  No.  78-16,  concerning 
the    Department    of    the    Army's    proposed 
Letter  of  Offer  to  Canada  for  major  defense 
equipment,  as  defined  in  the  International 
Traffic   in   Arms   Regulations    (ITAR),   esti- 
mated to  cost  HI  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA,  Director,  De- 
fense  Security  Assistance  Agency. 
Attachments. 

I  Transmittal  No.  78-16) 
Notice  of  Proposed  Issuance  op  Letter  or 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Canada. 

(II)  ToUl  Estimated  Value: 

^    '  Million 

Major  defense  equipment* $11.0 

Other — - 0^ 

ToUl - "0 

•As  Included  in  the  VS.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAB). 

(ill)  Description  of  Articles  or  Services 
Offered:  123,228  rounds  of  81mm  ammunition 
(M374A3)    with  fuzes. 

(iv)  Military  Department:  Army. 

(V)  Sales  Commission.  Pee.  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None.       

(vl)  Date  Report  Delivered  to  Congresa: 
March  14.  1978. 

Defense  StcuRrry  Assistance  Agency. 

Washington,   D.C  March  14,   1978. 
In  reply  reler  to:  1-13467/77  ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 
Dear  Mk.  Chactman:  Pursuant  to  the  re- 
porting requiremenU  of  Section  3e(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  TransmltUl  No.  78-18.  concerning 
the  Department  of  the  Navys  proposed  Letter 
of  Offer  to  the  Federal  Republic  of  Germany 
for  major  defense  equipment,  as  defined  in 
the  International  Traffic  in  Arms  Regulations 
(ITAB) ,  estimated  to  cost  87.1  miUlon.  Short- 
ly after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

Sincerely, 

EaNOT  OftAVES, 

Lieutenant  General,  USA,  Director  De- 
fense Security  Assistance  Agency. 
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[Transmittal  No.  78-18] 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)   of  the 

Arms  Export  Control  Act 

(1)  Pra&pectlve  Purchaser:  Federal  Repub- 
lic of  Germany. 

Ill)  Total  Estimated  Value: 

Million 

Major  defense  equipment* $7.1 

Other 0.0 

Total 7.1 

•As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms  Reg- 
ulations (ITAR). 

(Ill)  Description  of  Articles  or  Services 
Offered:  Nlnety-slx  (96)  SEASP ARROW  mis- 
siles (RIM-7H-5). 

(Iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
March  14,  1978. 

Defense  Securtty  Assistance  AceNci, 

Washington,  D.C.,  March  15,  1978. 
In  reply  refer  to:  I-13126/77ct 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  vife  are  forwarding 
herewith,  Transmittal  No.  78-19,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  offer  to  Korea  for  major  defense  equip- 
ment, as  defined  In  the  International  Traffic 
in  Arms  Regulations   (ITAR),  estimated  to 
cost  $14.0  million.  Shortly  after  this  letter  Is 
delivered  to  your  office,  we  plan  to  notify  the 
'news  media. 

Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA,  Director  De- 
fense Security  Assistance  Agency. 
Attachments. 

[Transmittal  No.  78-19) 
Notice  op  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Korea. 

(II)  Total  Estimated  Value: 

Million 

Major  defense  equipment* $14.0 

Other    0.0 

Total   14.0 

•As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(III)  Descriptions  of  Articles  or  Services 
Offered:  Sixteen  (16)  M88A1  tank  recovery 
vehicles. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(VI)  Date  Report  Delivered  to  Congress: 
15  Mar  1978 

Defense  Security  Assistance  Agency, 

Washington,  DC,  March  15. 1978. 
In  reply  refer  to:  I-2240/78ct 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing  under   separate   cover.   Transmittal   No. 
78-20.    concerning    the    Department    of    the 
Army's   proposed   Letter   of   Offer   to   NATO 


not  for  major  defense  equipment  as  defined 
in  the  International  Traffic  in  Arms  Regula- 
tions (ITAR),  estimated  to  cost  $88.8 
million. 

Sincerely, 

Ernest  Oraves, 
Lieutenant    General,     U.S. A.,     Director, 
Defense    Security    Assistance    Agency. 
Separate    cover:    Transmittal    No.    78-20, 
Policy  Justification. 

[  Transmittal  No.  78-20 1 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  NATO. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment,  •  other  $88.8  million,  total  $88.8 
million 

(III)  Description  of  Articles  or  Services 
Offered:  Digital  computers,  logistics,  engi- 
neering, documentation  production,  instal- 
lations and  training  to  support  the  Solid 
State  up-grading  modification  to  [deleted] 
Nike-Hercules  air  defense  missile  system. 

(iv)    Military   Department:    Army. 

(v)  Sales  Commission,  Pee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:   None. 

(vl)  Date  Report  Delivered  to  Congress: 
March  15,  1978. 

•  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

Defense  SEctmriY  Assistance  Agency, 

Washington,  D.C,  March  15,  1978. 
In  reply  refer  to :  I-9787/77ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-22,  concerning 
the    Department    of    the    Army's    proposed 
Letter  of  Offer  to  Korea  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic   in   Arms   Regulations    (ITAR),   esti- 
mated to  cost  $31.4  million  and  support  costs 
of  $8.7  million  for  a  total  estimated  cost  of 
$40.1    million.    Shortly    after    this    letter    is 
delivered  to  your  office,  we  plan   to  notify 
the  news  media. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General.  USA,  Director,  De- 
fense Security  Assistance  Agency. 
Attachments. 

[Transmittal  No.  78-22) 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Republic  of 
Korea. 

(II)  Total  Estimated  Value: 

Millions 

Major  defense  equipment* $31.4 

Other 8.7" 

Total 40. 1 

•As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Six  (6)  Boeing  Vertol  model  CH-47C 
helicopters,  spare  engines,  ground  support 
equipment  and  spare  parts. 

(Iv)   Military  Department:   Army. 

(V)  Sales  Commission,  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(VI)  Date  Report  Delivered  to  Congress: 
March  15,  1978.a 


MR.  NICHOLAS  CARBONE  ON 
ENERGY  AND  JOBS 

•  Mr.  McGOVERN.  Mr.  President,  on 
yesterday  the  Subcommittee  on  Energy 
of  the  Joint  Economic  Committee, 
chaired  by  Senator  Kennedy,  con- 
ducted hearings  on  the  relationship  of 
energy  development  to  the  creation  of 
jobs. 

Testifying  before  this  hearing,  which 
I  had  the  privilege  to  attend,  was  Mr. 
Nicholas  R.  Carbone,  a  distinguished 
member  of  the  Hartford,  Conn.,  city 
council.  Mr.  Carbone  is  one  of  our  most 
thoughtful  urban  leaders.  He  presented 
a  most  impressive  statement  to  the  com- 
mittee yesterday,  which  was  interrupted 
by  a  rollcall  on  the  Panama  Canal 
treaties. 

Since  the  full  text  of  Mr.  Carbone's 
statement  was  therefore  not  given  to  the 
committee  yesterday,  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
so  that  Members  of  the  Congress  will 
have  easy  access  to  this  important  state- 
ment. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows : 

Energy  and  Jobs 

I  am  pleased  to  Join  you  today  to  discuss 
the  role  of  energy  policy  In  Job  creation. 
Our  national  energy  policy  is  new  and  In- 
complete. In  two  weeks  President  Carter  will 
announce  America's  first  explicit  urban 
policy.  Behind  both  strategies  and  programs 
at  the  Federal,  State,  and  local  levels  mu«t 
lie  a  response  to  our  Cities'  greatest  need: 
Jobs.  Our  urban  policy  must  be  an  Invest- 
ment strategy  which  creates  employment  op- 
portunities. "^ 

Energy  policy  must  also  be  shaped  to 
play  a  central  role  In  the  task  of  urban 
job  creation.  As  Congress  moves  closer  to 
the  historic  adoption  of  the  Humphrey 
Hawkins  full  employment  bill,  the  planning 
tools  to  create  full  employment  must  be 
utilized  to  shape  our  energy  policy  as  a 
powerful  instrument  for  economic  growth. 

The  board  principles  of  an  energy/Jobs 
policy  must  be  fashioned  at  the  national  level 
In  cooperation  between  the  Congress  and  the 
administration.  But  numerous  state  and  lo- 
cal governments  already  have  developed  pro- 
totypes of  energy  programs  that  are  putting 
people  to  work.  We  need  to  examine  those 
Ideas  and  Implement  the  best  of  them  in 
other  states  and  local  communities.  That 
effort  will  require  a  partnership  between  all 
three   levels   of   government. 

That  partnership  must  work  together  to 
redefine  the  Impact  of  energy  policy  on 
Americans.  Energy  policy  has  come  to  imply 
penalties,  sacrifice  and  prohibitions  that 
affect  some  people  more  severely  than  others. 
In  the  atmosphere  of  mistrust  and  resent- 
ment that  follows,  it  Is  difficult.  If  not  Im- 
possible, to  rally  public  understanding. 

Energy  policy  does  not  have  to  mean  un- 
equal treatment  and  an  unfair  set  of  per- 
sonal sacrifices.  Energy  conservation  can  be 
perceived  as  a  positive  step  towards  elimi- 
nating waste  and  creating  Jobs  for  Ameri- 
cans. According  to  Donald  Oilligan,  former 
Assistant  Director  of  the  New  York  State 
Energy  Office :  "The  Northeast  could  increase 
Its  energy  consumption  by  40  per  cent  over 
the  next  decade  without  a  single  new  energy 
source — by  simply  eliminating  waste."  En- 
ergy conservation  offers  local  officials  and 
individuals  opportunities  to  increase  our 
options  to  reallocate  capital  and  natural  re- 
sources away  from  wasteful  energy  uses  to 
job  creating  activities. 


There  are  3  basic  principles  which  under- 
line this  theme. 

1.  Waste  of  Energy  eliminates  Jobs. 

2.  Capital  Intensive  production  of  energy 
eliminates  Jobs. 

3.  Lack  of  a  comprehensive  national  and 
urban  growth  policy  wastes  energy  and 
destroys  cities. 

Energy  consumption  and  energy  waste  af- 
fect Job  loss. 

In  order  to  understand  that  relationship, 
let's  look  at  how  Inflated  costs  have  limited 
local  government's  ability  to  deliver  serv- 
ices. Hartford's  experience  Is  typical.  Since 
fiscal  year  •71-'72,  Hartford's  budget  has 
increased  from  $94  million  to  $130  million. 
During  the  same  period  the  consumer  price 
index  increased  50.5  Tr — shrinking  the  value 
of  today's  dollar.  Our  total  current  budget 
would  equal  only  $64  million  In  1971-72  dol- 
lars, and  In  1971-72  we  were  spending  $94 
million  for  city  services.  We  have  cut  back 
In  several  ways.  We  have  cut  back  through 
layoffs  and  attrition;  our  number  of  man 
years  has  been  reduced  by  20  per  cent.  We 
are  also  delaying  replacement  of  equipment 
such  as  street  sweepers — which  rose  in  price 
from  $15,000  to  $25,000  in  five  years. 

And,  at  the  heart  of  these  inflationary 
price  Increases  is  the  rising  cost  of  energy. 
Since  1971,  the  cost  of  fuel  oil  has  gone  from 
12c  a  gallon  to  40('  a  gallon — a  228'"^  in- 
crease. The  price  of  gasoline  has  increased 
by  168';  and  electricity  by  71%. 

As  Barry  Commoner  points  out: 

"It  Is  no  accident  that  we  first  experi- 
enced double  digit  inflation  when  the  previ- 
ous constant  price  of  energy  not  only  drives 
all  prices  upwards — It  creates  uncertainties 
that  delay  new  industrial  Investment.  It 
forces  economic  dislocations  that  costs  Jobs. 
It  Is  a  prescription  for  inflation  and  unem- 
ployment. Here,  then,  is  the  real  meaning  of 
the  energy  crisis.  It  is  not  a  distant  prospect 
of  someday  running  out  of  energy.  Rather, 
it  is  the  immediate  prospect  of  economic 
catastrophe." 

How  can  we  as  a  nation  avoid  that  eco- 
nomic and  social  catastrophe?  Massive 
multi-billion  dollar  projects  such  as  the 
Alaskan  Pipeline  don't  seem  to  be  the  an- 
swer. Neither  do  proposals  to  build  networks 
of  huge  nuclear  power  plants.  Nuclear  power 
plants.  Commoner  points  out.  have  had  to 
meet  a  whole  series  of  new  safety  and  envi- 
ronmental protection  requirements  that  were 
not  built  into  the  original  design. 

These  refinements  have  helped  push  up 
the  costs  of  a  nuclear  power  plant  by  1309! 
In  five  years.  Since  waste  and  reprocessing 
problems  are  still  unresolved,  nuclear  power 
plant  costs  will  continue  to  Increase.  In  Com- 
moner's words: 

"That  explains  why  nuclear  power  Is  the 
most  expensive  energy  source,"  and  "that 
l.s  why  utilities  constantly  demand  higher 
rates  to  raise  the  huge  amounts  of  capital 
needed  to  build  nuclear  power  plants." 

Our  country  also  faces  severe  limitations 
in  the  availability  and  cost  of  capital.  Given 
the  shortage,  we  must  make  a  choice — will 
we  use  the  bulk  of  our  capital  to  build  costly 
nuclear  power  plants  to  produce  costly  elec- 
trical power?  or  will  we  use  our  capital  in 
ways  that  will  reduco  lur  energy  costs,  put 
our  people  to  work  j|' build  our  cities  and 
improve  the  quality  ui  life  for  most  Ameri- 
cans? 

If  the  American  people  believed  that  the 
latter  choice  were  realistic,  they  would  de- 
mand that  we  make  it.  I  believe  that  that 
option  is  realistic,  that  we  can  achieve  those 
goals— If  we  are  willing  to  implement  a 
sensible  energy  policy. 

We  must  help  the  American  people  under- 
stand that  the  lack  of  a  comprehensive  na- 


tional  and  urban  growth  policy  not  only  de- 
stroys cities,  it  saps  our  nation's  strength 
through  unnecessary  waste  or  energy.  What 
are  the  energy  costs  of  unbalanced  growth? 
What  are  the  energy  costs  of  the  destruction 
of  our  Northeast  and  Midwestern  cities?  In 
Hartford,  we  have  estimated  that  the  total 
capital  cost  of  replacing  our  City  Is  8-10 
billion  dollars  Including  private  and  public 
buildings,  parks,  streets,  sewers,  etc.  It  Is 
Ironic  that  the  lack  of  a  national  urban 
policy  Is  systematically  destroying  this  capi- 
tal base — by  forcing  people  to  leave  to  seek 
employment;  and  by  underfinanclng  local 
governments  so  that  we  are  unable  to  main- 
tain our  capital  Investment. 

It  Is  Ironic  that  while  we  all  decry  the 
waste  of  energy,  and  while  we  decry  the 
shortage  of  capital,  we  are  wasting  these  re- 
sources and  harming  our  environment 
through  the  absence  of  a  growth  policy. 

The  cost  of  new  housing  Is  exploding  yet  as 
we  all  know,  the  cost  of  rehabilitation  Is 
dramatically  less  than  the  cost  of  new  con- 
struction. We  also  see  a  water  crisis  Is  de- 
veloping, which  I  believe  could  someday  over- 
take the  energy  crisis  in  Importance  in  parts 
of  our  country— and  coincidentally  provide 
the  Northeast  with  the  advantage  of  an  un- 
paralleled natural  resource.  We  also  see  the 
crisis  in  the  mushrooming  capital  budgets 
in  areas  of  high  growth,  placing  unnecessary 
demands  on  local  taxpayers.  All  of  these 
phenomena  are  due  to  a  lack  of  a  compre- 
hensive national  growth  policy. 

We  need  a  national  growth  policy  not  only 
to  save  our  Northeastern  Cities  but  also  to 
save  energy.  We  must  understand  that  cities 
are  inherently  energy  conserving.  Buildings 
are  closer  together,  reducing  energy  costs. 
Apartment  dwellings  are  lower  in  energy  costs 
per  unit  than  detached  houses.  Public  trans- 
portation is  more  readily  available  and  fi- 
nancially possible  in  cities  and  the  commute 
from  home  to  Job  is  shorter. 

Given  the  principles  that  wasted  energy 
eliminates  Jobs,  that  capital  intensive  pro- 
duction eliminates  Jobs,  and  that  the  lack 
of  a  national  urban  policy  eliminates  Jobs 
and  hurts  our  cities,  what  should  we  do? 
Our  cities  are  already  taking  innovative  steps 
towards  a  comprehensive  energy  policy  at 
the  local  level — but  they  need  assistance 
from  Washington.  Unfortunately  the 
Schleslnger  plan  would  shift  the  emphasis 
away  from  local  governments,  and  put  the 
responsibility  in  the  hands  of  state  govern- 
ments. There  is  a  role  for  the  cities,  of  course, 
but  local  government  holds  the  responsi- 
bility for  building  codes,  zoning  laws  and  a 
variety  of  regulations  that  have  direct  im- 
pact on  energy  conservation. 

The  Schleslnger  plan  also  would  place  em- 
phasis on  the  role  of  private  utility  com- 
panies in  retrofitting,  weatherlzation  and 
financing.  There  are  two  major  fiaws  in 
this.  First,  it  does  not  recognize  the  role  of 
public  utilities  in  the  delivery  of  water 
and  sewer  services.  Secondly,  electric  and 
gas  utility  companies  need  increased  reve- 
nues to  maintain  the  debt  service  on  existing 
and  future  capital  expansions.  Conservation 
efforts  that  have  lowered  demand  also  re- 
duced revenues  and  utilities  have  responded 
with  rate  hikes.  Putting  conservation  in  the 
hands  of  utility  companies  would  seem  to 
place  consumers  In  the  midst  of  a  no-win 
conflict  of  interest. 

Further,  the  present  winterization  effort. 
deals  primarily  with  middle  and  upper  in- 
come people.  Tax  credits  will  help  the  home- 
owner conserve  energy  and  save  money,  but 
the  tax  credit  will  not  assist  the  urban  poor 
and  the  working  poor  concentrated  in  apart- 
ment dwellina's.  As  energy  costs  rose,  land- 
lords in  Hartford  began  shifting  the  cost 
of  energy  to  their  tenants,  so  that  75'';  of 
Hartford's   tenants  now  bear   the  responsi- 


bility of  paying  for  their  own  heat  and  hot 
water.  This  Is  almost  always  the  case  In  our 
poorest  neighborhoods.  When  landlords  are 
not  paying  beating  bills,  the  tax  credit  won't 
motivate  them  to  Invest  In  insulation,  storm 
windows  or  more  efficient  boilers.  The  tenant 
who  Is  paying  the  heating  bill  can't  get  a 
tax  credit  even  if  be  or  she  can  afford  to 
winterize  the  apartment. 

As  a  result  of  this  situation,  at  least  50% 
of  our  multi-family  units  won't  be  winter- 
ized nor  will  they  utilize  new  technologies 
such  as  solar  collectors. 

The  Community  Renewal  Team  of  Hart- 
ford, which  operates  our  winterization  pro- 
gram for  poor  people,  estimates  that  we  need 
$10  million  to  insulate  all  sub  standard  liv- 
ing units  occupied  by  the  poor  In  the  Hart- 
ford region.  Last  year  CRT's  total  budget  for 
Insulation  was  $120,000 — approximately  1% 
of  the  total  need. 

But,  the  Schleslnger  program  is  not  an 
energy  program  for  cities  nor  is  it  an  energy 
program  which  places  priority  on  job  crea- 
tion. Let  me  cite  some  specific  examples  of 
the  ways  In  which  energy  policy  can  be  used 
to  create  Jobs.  The  City  of  Hartford  is  estab- 
lishing a  Community  Energy  Corporation 
which  will  hire  and  train  unemployed  city 
residents  to  retrofit  and  audit  existing  struc- 
tures. We  win  work  on  public  buildings  and 
hope  to  branch  Into  homes  and  apartment 
buildings  In  the  City  and  in  surrounding 
suburban  communities.  We  are  attempting 
to  change  state  legislation  so  that  our  re- 
gional water  bureau  could  contract  with 
the  energy  corporation  to  retrofit  homes 
within  its  jurisdiction.  The  publicly — man- 
aged water  bureau  can  act  both  as  a  tech- 
nical resource  and  as  a  capital  source  for 
money  borrowed  at  public  rates.  Secondly, 
within  CEC  funds  that  would  be  ordinarily 
considered  a  profit  will  be  used  by  the  public 
corporation  to  conserve  energy  in  poor  peo- 
ple's homes  and  apartments. 

It  Is  estimated  that  the  Community  Energy 
Corporation,  with  a  public  Investment  of 
$125,000,  can  winterize  1,200  homes  on  a  cost 
basis.  This  will  create  15  jobs  for  city  rest- 
dents  at  a  cost  per  house  of  $106.00.  This 
results  In  a  total  cost  per  job  of  public 
money  of  $8,400  in  the  first  year.  Compare 
this  figure  of  less  than  $10,000  per  job  for 
CEC  with  the  average  cost  of  job  creation 
for  nuclear  power.  Compare  this  figure  with 
the  $40,000  required  in  capital  to  create  a 
manufacturing  job.  Clearly,  energy  conser- 
vation is  Job  Intensive.  In  addition,  the  skill 
profile  of  winterization  makes  it  a  profession 
accessible  to  those  suffering  from  structural 
unemployment. 

The  second  cornerstone  of  a  job  creating 
energy  policy  must  be  a  massive  federal, 
state,  and  local  partnership  to  create  a  solar 
Industry  on  a  Job  Intensive  and  decentral- 
ized basis. 

In  California,  the  campaign  for  economic 
democracy  has  sponsored  SOLAR  cal — a  legis- 
lative package  submitted  to  the  California 
Assembly.  SOLAR  cal  is  a  package  of  12  bills 
of  which  four  are  central.  SOLAR  cal  would 
make  available,  through  the  utilities,  con- 
sumer loans  at  low  interest  rates.  These  rates 
would  be  set  bv  the  Public  Utilities  Commis- 
sion and  monthlv  installments  on  the  loan 
would  be  no  higher  than  present  monthly 
utility  bills. 

SOLAR  cal  would  create  a  public  not-for- 
profit  corporation  which  would  use  state  and 
federal  dollars  to  make  loans  to  small  busi- 
nesses for  the  production  and  Installation 
of  solar  energy.  The  $10  million  in  equity 
would  stimulate  the  growth  of  solar  energy 
and  capital  would  be  made  available  to  small 
entrepreneurs  and  community  based  orga- 
nizations. Also.  SOLAR  cal  would  establish 
the  use  of  state  CETA  funds  to  finance  the 
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training  of  personnel  for  local  community 
development  private  corporations  that  would 
manufacture  and  Install  solar  equipment. 
CETA  would  be  used  as  a  way  of  allocating 
Jobs  In  the  Solar  Industry  to  those  who  most 
need  theiu.  Finally,  SOLAR  cal  would  create 
a  commission  to  provide  a  plan  to  solarize 
California.  The  California  Center  for  Public 
Policy  has  estimated  the  net  number  of  Jobs 
that  would  be  created  In  California  alone, 
through  the  promotion  of  solar  energy.  Let's 
assume  a  76%  retroHt  of  homes  for  solar 
space  and  water  heating;  and  100%  solar 
space  and  water  heating  in  new  residential 
and  conunerclal  construction.  It  is  estimated 
that  the  SOLAR  cal  proposal  would  create  a 
new  number  uf  378,000  new  Jobs  over  a  10 
year  period  Ix  ginning  January  1,  1981. 

CEC  and  iOLAR  cal  share  two  basic 
assumptions.  One,  public  guidance  and  pub- 
lic control  ATi  the  cornerstone  of  the  na- 
tional energy  industry.  We  cannot  afford  to 
have  ownership  of  the  sun  in  the  same  way 
we  have  monopolistic  ownership  of  petroleum 
by  an  Industry  unresponsive  to  the  needs  of 
our  people  or  even  the  controls  of  our  gov- 
ernment. Secondly,  SOLAR  cal  and  CEC  are 
based  around  the  principle  that  energy  policy 
and  planning  can  create  Jobs  for  the  struc- 
turally unemployed. 

There  are  other  Important  national  ex- 
amples. In  Springfield,  Vt.  local  officials  plan 
to  use  seven  old  mill  dams  to  generate  elec- 
tricity for  that  town's  10.000  residents.  Local 
officials  predict  that  a  series  of  hydro-electric 
plants  will  cut  the  town's  electric  bill  in  half. 
This  plan  could  be  duplicated  in  small  towns 
and  in  big  cities  all  across  the  country.  The 
U.S.  Army  Corps  of  Engineers  reports  that  at 
least  48,000  untapped  dam  sites  could  be 
used  to  develop  electricity.  Just  107c  of  the 
3.00O  dam  sites  available  In  New  England 
could  supply  enough  electricity  for  tke  en- 
tire city  of  Boston.  Hydro-electric  power  is 
safe,  non-polluting,  relatively  Inexpensive, 
produced  from  a  renewable  energy  source 
and  can  reduce  the  cost  of  energy  for  indus- 
trial production — helping  to  hold  down 
inflation. 

Wilton.  Maine  is  looking  to  relatively  new 
technology  of  solar  energy.  Wilton  is  con- 
structing a  sewage  treatment  plant  that 
would  use  solar  energy  to  heat  the  building 
and  fuel  the  process.  Methane  gas  will  be 
produced  as  a  by-product  and  stored  as  a 
back-up  fuel.  In  addition,  Portland,  Oregon 
has  studied  a  capital  Improvement  program 
to  see  how  long-range  physical  plans  for  the 
city  could  be  developed  that  would  accom- 
plish the  two  goals  of  reducing  city  govern- 
ment energy  costs  while  stimulating  energy 
efficient  development  patterns.  Dallas,  Texas 
has  developed  a  set  of  energy  efficient  build- 
ing design  standards  for  all  new  f»clUtles 
and  structuref  that  are  being  renovated. 

Since  energy  affects  virtually  e^ery  aspect 
of  our  lives — K)clal,  economic,  political  and 
cultural — a  clt_y  comprehensive  energy  plan 
needs  to  touch  all  levels  of  municipal  policy 
including  zoning,  land  use  building  codes, 
transportation,  economic  development  and 
education  In  Hartford  we  are  looking  at  how 
we  might  revise  our  zoning  and  land  policies. 
We  plan  an  economic  multiple  use  of  struc- 
tures so  that  people  can  work,  shop  and 
entertain  themselves  in  the  same  complex. 
We  are  looking  at  our  building  codes  to  de- 
termine whether  or  not  the  City  should  re- 
quire an  energy  audit  on  any  building  that 
Is  sold  so  that  energy  deficiencies  would  have 
to  be  corrected  before  transfer  of  title.  The 
proposal  would  guarantee  that  every  struc- 
ture in  the  city  over  time  would  be  com- 
pletely retrofitted. 

This  City  energy  policy  U  being  managed 
by  a  new  standing  committee  of  the  Council 
which  Involves  all  nine  members.  They  are 
actively  involved  in  the  study  of  all  aspects 
of  our  energy  policy  including  zoning,  land 
use.  transporUtlon  and  Job  creation. 
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In  conclusion,  we  must  examine  what  we 
can  do  next.  What  should  be  the  roles  of  the 
Federal,  State  and  Local  Governments?  We 
need  a  partnership  that  Involves  all  three 
levels  of  government  so  that  we  can  create 
a  system  which  conserves  energy,  creates  Jobs 
and  improves  the  quality  of  urban  life.  The 
National  League  of  Cities  has  called  for 
federal  assistance  to  cities  in  the  form  of 
direct  federal  subsidies,  and  energy  exten- 
sion service,  a  general  revenue  sharing  plan, 
and  local  energy  conservation  and  develop- 
ment banks.  The  SOLAR  cal  proposal  creates 
a  state  role  in  planning,  land  use  manage- 
ment and  as  a  public  capital  source.  The  City 
of  Hartford  has  created  a  public  capital 
source  as  an  attempt  to  engage  a  city  in 
intelligent  energy  planning.  Hopefully,  the 
President's  requirement  of  a  State  urban 
strategy  as  part  of  the  urban  policy  will 
create  growth  policy. 

Finally,  whatever  Is  done  must  be  based 
on  the  following  four  principles  of  action. 
These  principles  share  a  common  goal.  An 
energy  policy  should  create  Jobs,  not  waste 
capital.  An  energy  policy  should  create  Jobs 
for  those  in  greatest  need,  the  structurally 
unemployed.  These  principles  for  action  are: 

1.  We  should  utilize  energy  sources  which 
are  Job  intensive  as  a  strategy  for  full  em- 
ployment. 

2.  A  new  capacity  for  state  and  local  gov- 
ernment to  manage  an  energy  service  must 
be  created  at  a  level  equally  Important  with 
existing  public  services,  police,  fire  and 
education. 

3.  Energy  growth  must  be  based  upon  the 
utilization  of  public  capital.  Public  capital 
will  both  lower  the  cost  of  energy  saving  and 
more  Importantly  public  capital  will  help  to 
decentralize  the  control  of  the  energy  indus- 
try. 

4.  A  national  growth  and  urban  policy  must 
be  made  an  effective  tool  of  energy.  The 
policy  must  support  the  survival  of  one  of 
our  greatest  energy  resources — our  cities. 

Thank  you  very  much.« 


SOLAR  COALITION  LEGISLATIVE 
PACKAGE 


•  Mr.  HART.  Mr.  President,  I  would  like 
to  commend  to  my  colleagues  the  pack- 
age of  legislation  which  was  Introduced 
on  Monday  by  the  Solar  Coalition,  an 
informal  group  of  Senate  and  House 
Members  dedicated  to  the  early  realiza- 
tion and  widespread  use  of  solar  energy. 

The  Solar  Coalition  compiled  an  im- 
pressive record  of  legislative  successes 
during  Its  first  year.  Of  nine  bills  Intro- 
duced during  the  last  session  of  Con- 
gress, eight  have  been  adopted  In  whole 
or  In  part  by  both  Houses. 

In  looking  at  the  second  coalition 
package,  It  would  be  well  to  assess  where 
we  have  been  and  where  we  are  going  in 
national  efforts  to  promote  solar  energy. 

The  United  States  is  a  latecomer  in 
harnessing  the  Sun's  power.  Many  in- 
dustrialized and  lesser  developed  nations 
have  long  used  solar  energy  to  compen- 
sate for  a  lack  of  domestic  energy  re- 
sources. Relatively  Inexpensive  and  seem- 
ingly Inexhaustible  supplies  of  fossil  fuels 
retarded  the  growth  of  the  solar  industry 
in  America. 

The  Arab  oil  embargo  and  the  reality 
of  dwindling  domestic  petroleum  reserves 
compelled  us  to  recognize  the  tenuous- 
ness  and  vulnerability  of  a  national  econ- 
omy based  on  limited  and  Interruptible 
energy  sources.  This  miscalculation  was 
largely  responsible  for  the  worst  reces- 


sion this  Nation  has  endured  In  the  post- 
World  War  n  period. 

It  was  In  the  crisis  atmosphere  of  1973^ 
74  that  the  first  landmark  solar  legisla- 
tion was  enacted  into  law.  The  Solar 
Heating  and  Cooling  Demonstration  Act, 
sponsored  In  the  Senate  by  the  late  Sen- 
ator Humphrey,  and  the  Non -Nuclear 
Energy  Research,  Development  and  Dem- 
onstration Act  of  1974  established  an  ag- 
gressive Federal  program  of  research,  de- 
velopment, demonstration  and  commer- 
cialization of  solar  technologies.  Between 
1974  and  1977.  the  Federal  Government 
conunltment  to  solar  energy  Increased 
thlrtyfold.  from  $10  to  $300  million. 

However,  there  are  signs  that  our  na- 
tional commitment  to  solar  energy  la 
waning.  The  administration's  proposed 
budget  for  fiscal  year  1979— If  adjusted 
for  Inflation — actually  reduces  the  na- 
tional solar  effort.  Outlays  for  the  vari- 
ous solar  technologies  still  comprise  only 
3  to  4  percent  of  the  Federal  energy 
budget.  Certainly,  this  level  of  commit- 
ment Is  not  consistent  with  the  realign- 
ment of  our  energy  priorities  called  for 
by  the  President  In  his  energy  message 
to  the  Nation  last  year. 

Mr.  President,  we  stand  at  a  crossroad 
in  determining  our  energy  future.  We  can 
continue  the  "business  as  usual"  ap- 
proach to  the  development  of  solar  and 
other  energy  alternatives,  or  we  can  act 
now  to  pre-empt  the  possibility  that  In- 
terruptions of  fossil  fuel  supplies  will 
cause  radical  disruptions  of  the  Nation's 
economy  and  social  fabric.  The  transi- 
tion from  an  economy  which  is  depend- 
ent upon  depletable  fossil  fuels  to  greater 
reliance  on  renewable  energy  technol- 
ogies will  be  a  monumental  undertaking, 
requiring  an  unprecedented  peacetime 
Investment  of  the  Nation's  resources.  But 
a  national  commitment  to  solar  energy 
today  will  ease  the  transition  to  a  post- 
petroleimi  world. 

This  Is  the  founding  premise  of  the 
solar  coalition.  The  legislative  package 
which  the  coalition  Is  introducing  today 
will  serve  to  renew  our  commitment  to 
the  early  realization  and  widespread  use 
of  solar  energy. 

I  will  be  sponsoring  several  bills  in  con- 
junction with  the  solar  coalition  in  the 
coming  weeks.  Among  them  will  be  a  pro- 
posal to  promote  solar  and  other  renew- 
able energy  sources  overseas. 

Generally  speaking.  Third  World  na- 
tions are  richly  endowed  with  sunlight, 
have  cheaper  labor  costs  and  can  ill- 
afford  the  large  capital  costs  and  ongoing 
currency  drain  required  by  conventional 
energy  sources.  These  nations  are  Ideally 
suited  for  the  use  of  appropriate  scale 
solar  technologies. 

Besides  being  a  benign  instrument  of 
U.S.  foreign  policy,  a  comprehensive  in- 
ternational solar  program  would  also  ac- 
celerate the  development  of  the  domestic 
solar  energy  industry. 

I  will  also  be  introducing  legislation 
to  address  the  issue  of  solar  access.  Al- 
though sunlight  flows  unobstructed 
through  nearly  93  million  miles  of  space, 
it  is  often  impeded  in  the  final  few  feet 
before  it  touches  the  Earth.  Since  most 
of  the  Sun's  rays  that  reach  a  particular 
piece  of  land  strike  it  at  an  angle,  very 
little  of  the  sunlight  collected  by  a  solar 
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device  comes  to  It  from  directly  above 
the  land  on  which  it  rests. 

At  the  present  time,  a  homeowner 
whose  solar  collector  is  shaded  by  a 
neighboring  structure  may  have  no  legal 
redress.  A  solar  energy  user's  legal  right 
to  sunlight  varies  from  State  to  State 
and  is,  for  the  most  part,  undefined  and 
unclear.  A  residential  solar  energy  user 
may  be  hindered  by  restrictive  covenants, 
building  codes,  and  municipal  ordinances 
that  prevent  or  discourage  the  use  of 
solar  collectors.  The  critical  question  of 
how  sunlight  is  to  be  allocated  is  only 
now  being  examined. 

Accordingly,  I  am  preparing  legislation 
which  would  establish  a  program  of  Fed- 
eral matching  grants  to  States  for  the 
purpose  of  conducting  solar  access  re- 
views, which  would  permit  States  to 
identify  legal  alternatives  to  Insure  ac- 
cess to  direct  sunlight. 

Recent  studies  have  revealed  that  wind 
energy  is  the  solar  technology  with  the 
greatest  potential  for  making  an  early 
and  significant  contribution  to  the  Na- 
tion's energy  "mix."  In  the  cwning  week, 
Senators  McIntyre.  Durkin,  and  I  will 
be  introducing  an  amendment  to  the 
fiscal  1979  Department  of  Energy  au- 
thorization bill  to  greatly  expand  the 
present  Federal  effort  to  develop  this  en- 
ergy source. 

Photovoltalcs — the  conversion  of  sim- 
light  to  electricity — Is  one  of  the  most 
promising  solar  technologies.  Despite 
dramatic  reductions  in  the  cost  of  photo- 
voltaic cells  in  recent  years,  they  are  still 
too  expensive  for  most  common  applica- 
tions. I  will  be  Introducing  legislation 
to  bring  the  cost  of  photovoltaic  cells 
down  to  a  level  which  would  be  competi- 
tive with  utility-generated  electricity. 
Under  this  proposal,  the  Federal  Govern- 
ment would  assist  the  fledgling  photo- 
voltalcs industry  through  systematic  pur- 
chases of  photovoltaic  panels  for  its  own 
uses.  If  carefully  planned,  these  pur- 
chases would  create  a  stable,  long-term 
photovoltalcs  market  which  would  justify 
investments  in  plants  and  equipment  by 
manufacturers  of  photovoltaic  cells.  The 
Government  purchases  would  be  geared 
to  promote  competition  between  different 
cell  designs  and  production  methods  so 
as  to  continually  reduce  costs. 

Mr.  President,  these  and  other  pro- 
posals should  continue  the  momentum 
generated  by  the  solar  coalition  today. 
It  is  my  sincere  hope  that  Congress  will 
reafiSrm  Its  commitment  to  solar  energy 
through  early  and  favorable  considera- 
tion of  the  coalition's  legislative  pack- 
age.* 


BRIDGEPORT  WEATHER  STATION— 
WHAT  PRICE  ECONOMY? 

•  Mr.  RIBICOFF.  Mr.  President,  in  late 
January  the  National  Weather  Service 
announced  that  it  would  close  some  19 
weather  service  facilities  throughout 
the  country  by  September  30.  This  deci- 
sion was  an  economy  move,  a  part  of  a 
zero  base  budget  effort  to  reduce  Federal 
expenditures.  One  of  the  weather  sta- 
tions to  be  closed  Is  located  in  Bridge- 
port, Conn.  Its  closing  will  save  six  staff 


positions    and    an    estimated    $173,170 
annually. 

While  economy  to  government  is  a 
laudable  objective,  the  closmg  of  the 
Bridgeport  weather  station  is  a  particu- 
larly ill-conceived  move.  As  the  entire 
Connecticut  congressional  delegation  ob- 
served in  a  letter  to  Commerce  Secretary 
Kreps,  closing  this  vital  weather  station 
on  the  New  England  coast  will  eliminate 
on-the-scene  weather  forecasting  for  the 
entire  Long  Island  Sound  region  from 
Greenwich  to  Stonington,  Conn.,  and  the 
entire  north  shore  of  Long  Island. 

Other  facilities — such  as  those  at 
Hartford  and  Boston — cannot  properly 
tjover  weather  forecasting  along  the 
Sound.  The  simple  fact  Ls  that  coastal 
weather  is  far  different  from  mland 
weather.  I  also  understand  that  the 
Hartford  weather  station  personnel  al- 
ready have  diflBculty  handling  their  cur- 
rent assignment  and,  during  weather 
crises,  local  officials  are  unable  to  com- 
municate with  the  Hartford  station  be- 
cause phone  lines  are  constantly  occu- 
pied. This  is  of  critical  importance  as 
school  systems,  law  enforcement  agen- 
cies, and  other  units  of  local  govern- 
ment must  depend  on  the  weather  fore- 
casts from  the  Bridgeport  weather  sta- 
tion, especially  during  the  winter. 

The  recent  winter  blizzards  which 
Connecticut  has  experienced  attest  to  the 
need  for  continued,  accurate  weather 
monitoring.  An  inland  facility  is  simply 
unable  to  accurately  duplicate  an  on- 
the-spot  installation. 

Closing  the  Bridgeport  weather  station 
will  be  a  false  economy.  I  am  hopeful, 
therefore,  that  the  Commerce  Depart- 
ment and  NOAA  will  reconsider  its  deci- 
sion and  maintain  this  important  fore- 
casting activity.  In  this  regard,  I  am 
pleased  and  encouraged  to  know  that  the 
Senate  State.  Justice,  Commerce,  Judi- 
ciary, and  Related  Agencies  Appropria- 
tions Subcommittee  will  go  into  weather 
service  reductions  at  Bridgeport  and 
elsewhere  thoroughly  when  NOAA 
testifies. 

In  order  that  our  colleagues  may  better 
understand  the  depth  of  sentiment  in 
Connecticut  on  this  issue,  I  ask  unani- 
mous consent  that  two  radio  editorials 
broadcast  by  WELI  in  New  Haven,  an 
editorial  from  the  Bridgeport  Post,  the 
Connecticut  delegation  letter  to  Secre- 
tary Kreps.  and  statements  from  two 
private  organizations  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EorroRiAL 

What  price  economy.  Back  in  1969,  the 
New  Haven  area  lost  the  weather  station 
located  at  Tweed-New  Haven  Airport.  We 
were  told  then  that  our  weather  information 
thereafter  would  be  coming  from  the  weather 
bureau  at  Sikorsky,  Airport  In  Stratford.  Now 
we  learn  that  that  facility  will  be  closed 
down  at  the  end  of  September. 

If  the  events  of  recent  days  have  demon- 
strated anything  to  us  It  is  that  the  people 
of  Southern  Connecticut  need  a  weather 
station,  one  that  has  time  and  people  to 
accurately  report  on  the  weather  conditions 
in  our  area.  We  need  .  .  .  and  will  continue 
to  need  .  .  .  the  up-to-the-minute  forecasts 


.  .  .  that  factor  In  our  unique  geography, 
our  proximity  to  Long  Island  Sound.  It  Is 
not  sufficient  to  give  us  forecasts  originat- 
ing from  Windsor  Locks  as  the  government 
is  proposing.  This  information  misses  the 
target  as  far  as  we  In  the  Greater  New  Haven 
area  are  concerned. 

We  need  Information  that  wlU  teU  us  with 
precision  about  the  onset  of  conditions  that 
might  require  school  and  commercial  clos- 
ings; information  that  will  enable  the  boat- 
ers in  our  area  to  go  out  on  the  Sound  with 
confidence  in  the  weather  forecasts;  infor- 
mation that  may  be  used  by  pilots  who  regu- 
larly pick  the  brains  of  the  forecasters  at 
Sikorsky  to  determine  the  safety  of  fiylng 
conditions. 

It's  time  to  let  our  elected  representatives 
know  that  we  disapprove  of  the  planned 
closing  of  the  weather  bureau  at  Stratford; 
that,  as  taxpayers,  we  resent  and  deplore  this 
shabby  treatment. 

Write  to  Help  WTLI  Save  Your  Weather, 
Box  816,  New  Haven,  CT.  06504;  we  will  for- 
ward your  cards  and  petitions  to  our  elected 
officials. 

EnrroRiAL 

Nothing  demonstrated  more  clearly  the 
need  for  a  local  weather  station  than  the 
huge  snow  storm  that  struck  our  area  en 
February  6th. 

As  motorists  struggled  to  free  themselves 
from  mountainous  drifts  .  .  and  business 
and  social  life  virtually  came  to  a  stand- 
still ...  as  families  waited  and  worried 
about  those  who  had  not  yet  Made  It 
Home  .  .  .  and  the  collective  consciousness 
of  communities  dwelled  almost  totally  on 
the  storm  and  what  to  do  about  it  .  .  .  deci- 
sions had  to  be  made.  Informed  decisions. 
Based  on  fact.  Not  on  conjucture.  Not  on  Ir- 
relevant statistics  that  might  be  applicable 
40  or  50  miles  away.  Rather  .  .  .  the  need 
was  for  accurate  information  pertaining  to 
the  area  in  which  we  live  so  we  could  know 
what  to  expect  from  the  weather  and  how 
to  arm  ourselves  against  its  onslaught. 

No  question  about  it  .  .  .  says  the  city  of 
New  Haven  s  staff  meteorologist,  Ed  Schoon- 
maker  .  .  .  the  proximity  of  the  weather 
bureau  at  Sikorsky  Airport  in  Stratford  was 
a  significant  factor  in  collecting  the  import 
data  .  .  .  and  making  the  Important  deci- 
sions. And  the  chief  meteorologist  at  the 
Stratford  facility.  Bay  Edwards,  points  out 
that  there  are  enormous  variables  between 
the  weather  here  and  the  weather  In  Windsor 
Locks  which  would  be  the  source  of  our  re- 
ports and  forecasts  if  the  government  does 
away  with  the  Stratford  bureau.  Our  position 
on  Long  Island  Sound  causes  fluctuations 
from  hour  to  hour  .  .  .  fluctuations  which 
cannot  be  anticipated,  ascertained  or  fore- 
cast from  a  far-away  weather  station. 

We're  sure  ycu  share  our  concern  with 
maintaining  the  weather  bureau  in  Strat- 
ford. Please  send  your  cards,  letters  and  peti- 
tion in  support  to:  Weather  WELI,  Post 
Office  816.  New  Haven.  Connecticut.  06504. 
This  Is  Prank  Moore. 

Boats  and  Weather 

The  announcement  that  the  federal  gov- 
ernment Intends  to  close  Its  weather  bureau 
at  Sikorsky  Memorial  Airport  has  boat  own- 
ers up  in  arms,  and  for  good  reason 

Conditions  on  Long  Island  Sound  can 
change  In  a  matter  of  minutes  converting  a 
calm  sea  into  churning  white  water.  With- 
out advance  warning  of  Impeding  storms  or 
changes  in  the  wind,  boatmen,  be  they  op- 
erators of  sailboats  or  power  craft,  can  be 
seriously  endangered. 

The  weather  bureau  provides  an  Invaluable 
serxice  by  Informing  the  media  of  the  poten- 
tial for  severe  storms,  permitting  the  pru- 
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dent  sailors  on  Long  Island  Sound  to  be  In- 
formed about  weather  conditions. 

Some  of  these  "salts"  have  banded  to- 
gether to  form  "Mariners  to  Fight  to  Save 
the  National  Weather  Service."  They  Join  in 
a  common  cause  with  pilots,  businessmen, 
school  officials  and  Just  plain  folk  who  rely 
on  the  weathermen  in  Stratford  to  help  them 
plan  their  daily  activities. 

Washington  continues  to  say  southern 
Connecticut  can  depend  on  weather  sta- 
tions in  New  York  and  Windsor  Locks  for 
up-to-date  forecasts  of  local  conditions. 

The  boatmen  say  that's  hogwash,  and  we 
agree. 

The  weather  station  at  Sikorsky  Airport 
saves  lives  and  helps  mariners  protect  their 
property  from  storm  damage,  according  to 
the  boatmen.  Their  voice  of  protest  against 
Washington's  verdict  Joins  a  loud  chorus  of 
petitioners  who  rightly  insist  the  decision 
must  be  reversed. 

Washington,  D.C, 

January  31, 1978. 

Hon.  JtTANITA  M.  Kreps, 

Secretary  of  Commerce,  U.S.  Department  of 
Commerce,   Washington,  D.C. 

Dear  Madame  Secretary:  We  are  deeply 
concerned  with  the  announcement  by  Dr. 
George  P.  Cressman,  Director  of  the  National 
Weather  Service,  that  the  Bridgeport,  Con- 
necticut, weather  station  will  be  closed  no 
later  than  September  30.  1978. 

Closing  this  vital  weather  station  on  the 
New  England  Coast  will  eliminate  on-the- 
scene  weather  forecasting  for  the  entire  Long 
Island  Sound  region  from  Greenwich  to  Ston- 
ington  and  the  entire  North  Shore  of  Long 
Island.  The  annual  cost  for  maintaining  this 
station  is  only  $173,170,  and  it  Is  our  firm 
belief  that  this  Is  money  well  spent. 

Testifying  to  its  need  Is  the  Weather 
Bureau  Itself,  which  stated  In  1969  that  the 
Tweed-New  Haven  Airport  weather  station 
was  being  closed  only  because  Bridgeport's 
weather  station  could  cover  both  areas.  Cur- 
rently, Federal  Aviation  Administration  tower 
personnel  at  the  Tweed-New  Haven  Airport 
are  required  to  make  24-hour  weather  ob- 
servations. This  service  will  shortly  cease. 

Elimination  of  all  professional  weather 
services  from  Bridgeport  and  New  Haven 
will  have  a  marked  negative  impact  on  the 
entire  coastal  area  described  above.  We  have 
been  informed  by  Dr.  Cressman  that  the 
areas  in  question  will  be  able  to  rely  on  the 
Boston  and  Hartford  weather  stations.  These 
two  stations  constantly  rely  on  updating 
their  forecasts  with  Information  received 
from  the  Bridgeport  meteorologists! 

The  1969  closing  of  the  Tweed-New  Haven 
weather  station,  predicated  on  maintaining 
a  fully  operational  Bridgeport  weather  sta- 
tion, may  have  been  a  bureaucratic  expedient 
at  the  time.  However,  we  will  not  now  be 
satisfied  with  the  mere  explanation  that  Bos- 
ton and  Hartford  will  replace  Bridgeport's 
weather  station.  Those  two  stations  are  too 
geographically  remote  to  provide  the  type  of 
meteorological  service  required  by  the  Con- 
necticut and  Long  Island  users  who  con- 
stantly depend  on  Bridgeport's  weather  serv- 
ice. 

We  respectfully  request  that  you  look  into 
this  situation  immediately  and  that  you  re- 
consider the  closing  of  the  Bridgeport 
weather  station.  Your  prompt  attention  to 
this  very  critical  matter  will  be  appreciated, 
and  we  anxiously  await  your  response. 
Sincerely  yours, 

Connecticut  Marine 
Trades  Association.  Inc., 

March  7.  1978. 
Mrs.  Juanita  M.  Kreps, 
Secretary.  Department  of  Commerce, 
Washington,  D.C. 

Dear  Mrs.  Krcps:  I  am  writing  on  behalf 
of  the  200  members  of  the  Connecticut  Ma- 
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rlne  Trades  Association  to  express  our  strong 
and  total  opposition  to  the  proposal  to  close 
down  the  weather  station  located  at  Sikorsky 
Airport  in  Stratford,  Connecticut. 

Many  of  our  customers  use  their  boats  on 
Long  Island  Sound.  Many  of  them  are  boat 
owners  simply  because  they  are  fishermen 
who  enjoy  their  sport  on  Long  Island  Sound. 
A  boat  is  critical  to  them  if  they  want  to 
fish.  Equally  as  important  to  all  boat  owners 
using  the  Sound,  given  the  nature  of  the 
weather  in  this  area,  is  accurate  and  reliable 
weather  information.  If  they  are  out  enjoy- 
ing a  day's  fishing,  they  may  only  have  a 
transistor  radio  and  the  weather  reports  they 
receive  over  the  radio  can  be  Important. 

They  need  accurate  information  from  a 
relatively  local  location.  The  differences  be- 
tween reports  from  Stratford  and  those  from 
Bradley  Field  in  Windsor  Locks  are  often 
significant.  Information  collected  and  dis- 
seminated from  Bradley  Field  may  come  too 
late  to  the  boater  on  the  Sound.  On  the 
other  hand,  information  from  Stratford  can 
give  the  boater  time  to  pack  up  and  get 
safely  back  to  shore  before  a  storm. 

Since  much  of  our  weather  comes  from  the 
south  and  the  west,  the  Stratford  location  is 
ideal  for  covering  and  warning  the  Sound, 
much  of  which  is  north  of  and  almost  all  of 
which  Is  east  of  Stratford.  For  the  same 
reason,  weather  systems  may  be  on  the 
Sound  or  close  to  it  before  Bradley  Field  can 
report,  them. 

In  short,  a  weather  station  In  Stratford  is 
vital  to  the  safety  of  the  thou.sands  of  boat 
owners  who  use  Long  Island  Sound. 

While  CMTA  applauds  the  effort  to  hold 
the  line  on  government  spending,  we  feel  the 
closing  of  the  weather  station  at  Stratford  Is 
both  unnecessary  and  foolish.  We  urge  you 
to  support  restoration  of  the  funding  for 
that  weather  station. 
Sincerely. 

R.  O.  Palmer. 
Chairman  of  the  Board. 

Position  Paper  To  Keep  Bridgeport 
Weather  Station  Open 

We  are  surprised  and  distressed  to  learn 
the  United  States  Department  of  Commerce 
plans  to  shut  down  the  Bridgeport,  Connecti- 
cut weather  service  station  at  Sikorsky  Air- 
port, as  of  October  1,  1978.  If  this  decision 
is  to  be  changed  it  must  be  acted  upon 
before  March  31,  1978.  Budgetary  cuts  are 
given  as  the  reason  and  Windsor  Locks 
(Bradley)  as  the  alternative. 

We.  the  United  Boat  Owners  of  America, 
feel  this  shut  down  could  be  disastrous  to 
the  life  and  property  of  coastal  residents  and 
all  mariners  using  Long  Island  Sound.  We 
ask  you  to  take  the  time  to  read  and  serious- 
ly consider  the  following. 

First,  some  observations  regarding  aviation 
Interests. 

1.  The  aviation  Industry  at  Sikorsky  will 
not  be  comfortable  at  a  sub-standard  airport. 
And  some  may  be  forced  to  move  to  Hartford 
or.  more  probably.  Westchester. 

2.  Instrument  landings  (ILS)  will  no 
longer  be  practical.  While  this  could  be 
overcome  by  an  PAA  "observer  ",  It  borders  on 
amateurism,  and  offers  no  protection  for 
transient  recreational  and  business  pilots 
who  would  be  prohibited  from  landing  if  no 
"observer "  were  available. 

3.  Coastal  weather  is  far  different  from 
Inland  weather.  There  Is  no  way  that  Brad- 
ley can  accurately  duplicate  an  on-the-spot 
installation. 

4.  Student  and  "low  time"  pilots  rely 
heavily  on  the  weather  station  for  planning 
cross-country  flights.  They  actually  visit  the 
sUtlon,  pore  over  the  weather  charts  and 
discuss  their  flight  with  the  weather  per- 
sonnel. They  are  very  concerned  about  hav- 
ing a  safe  flight  and  many  would  be  In  trou- 
ble if  they  encountered  bad  weather. 

But.  we  are  even  more  concerned  about 
coastal  residents,  and  mariners  In  particular. 


At  present,  "mariners  using  Long  Island 
Sound  do  not  have  access  to  current  wep.ther 
information.  The  "stale"  weather  they  do  get 
is  usually  too  general  to  be  reliable.  They  lis- 
ten to  their  household  radio  and  tune  in  disc 
Jockeys  or  news  programs.  Many  have  pur- 
chased a  weather  radio  and  listen  to  NOAA 
(New  York  162.55  FM)  and  get  a  3  to  4  hour 
old  marine  report  covering  6.000  square  miles, 
from  Block  Island  to  Manesquan.  that  In- 
cludes Long  Island  Sound  and.  New  York 
Harbor. 

In  short,  the  quality  of  weather  informa- 
tion for  mariners  is  a  disgrace.  The  irony  Is 
that  the  information  already  exists,  but  is 
not  accessable  to  the  mariner. 

On  behalf  of  our  Connecticut  and  New 
York  members  and  all  mariners  and  Coastal 
residents  living  on  or  using  Long  Island 
Sound,  we  ask  your  support  to  make  current 
weather  information  available  to  all. 

To  this  end,  UBA  proposes  the  following. 

1.  Sikorsky  (Bridgeport)  weather  station 
must  remain  in  operation. 

2.  Sikorsky  (Bridgeport)  weather  station 
be  included  in  aviation  weather  reports. 

3.  NOAA  weather  (N.Y.C.)  at  Rockefeller 
Center  be  directed  to  retape  the  aviation 
weather  broadcast,  add  it  to  their  own 
weather  report,  and  continue  to  broadcast  on 
162.55  FM  (popular  weather  band). 

4.  NOAA  weather  (N.Y.C.)  at  Rockefeller 
Center  be  directed  to  upgrade  reports  hourly 
between  the  hours  of  6AM  and  midnight. 

The  foregoing  proposals  would  cost  noth- 
ing. NOAA  (N.Y.C.)  already  broadcasts  on 
tape,  as  does  aviation  weather.  The  end  re- 
sult would  be  hourly  weather  for  all  when 
they  need  it. 

In  closing,  we  again  ask  your  support.  The 
good  that  will  come  from  keeping  this 
weather  station  far  outweighs  the  cold  in- 
discriminate decision  ot  a  budget  cut.# 
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ALCOHOL  FUELS 


Mr.  BAYH.  Mr.  President,  yesterday  I 
shared  with  my  colleagues  my  sharp 
sense  of  disappointment  with  the  De- 
partment of  Energy's  progress  to  date  in 
the  alcohol  fuels  area.  At  that  time  I 
included  copies  of  testimony  given  at  Ap- 
propriations Committee  oversight  hear- 
ings on  alcohol  fuels  which  I  chaired  on 
January  31,  a  copy  of  the  Department 
of  Energy's  recently  released  position 
paper  on  alcohol  fuels  and  a  copy  of  S. 
2400.  mv  National  Alcohol  Fuels  Com- 
mission bill.  I  inadvertently  failed  to  in- 
clude a  copy  of  a  letter  I  sent  to  Secre- 
tary Schlesinger  which  indicated  my  dis- 
satisfaction with  the  Department's  prog- 
ress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  I  sent  to 
Dr.  Schlesinger  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Committee  on  Appropriations. 
Washington.  DC.  March  16.  1978. 
Hon.  James  Schlesinger, 
Department  of  Energy. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  know  that  you  and 
I  share  a  mutual  concern  about  the  very 
real  possibility  of  a  liquid  fuels  shortage 
sometime  in  the  1980's.  Laist  spring  when 
the  President  unveiled  the  National  Energy 
Plan,  he  emphasized  the  Importance  of  an 
effective  national  energy  policy  and  com- 
pared the  effort  needed  to  meet  this  chal- 
lenge with  the  "moral  equivalent  of  war." 
I  have  bsen  encouraged  by  the  high  priority 
placed  by  the  President  on  resolving  our  en- 
ergy problems  and  have  strongly  supported 
most  of  his  efforts  over  the  past  year. 


One  crucial  ingredient  missing  from  the 
National  Energy  Plan  was  an  accelerated 
program  for  introducing  a  mix  of  alternative 
energy  sources — especially  liquid  fuels — into 
our  energy  budget  in  a  timely  fashion.  In 
light  of  this  earlier  omission.  I  have  wel- 
comed the  Department's  efforts  this  year  to 
fashion  a  near-term  program  to  assure  devel- 
opment of  substitutes  for  our  diminishing 
fossil  fuels. 

As  we  look  toward  the  future,  I  think  it  is 
clear  to  most  of  us  that  there  is  not  going 
to  be  one  answer  to  our  energy  problems,  but 
that  future  supplies  will  come  from  a  num- 
ber of  diverse  sources.  Those  of  us  with  re- 
sponsibility for  shaping  government  policy 
owe  it  to  the  Nation  to  explore  every  op- 
tion available  to  us  as  thoroughly  as  pos- 
sible. 

As  you  know,  I  believe  that  utilization  of 
alcohol  fuels  in  a  variety  of  settings  is  a 
near-term  option  that  has  not  received  the 
attention  it  merits.  I  have  no  doubt  that  al- 
cohol fuels  can  become  efficient  and  eco- 
nomical energy  supplements  with  a  relatively 
small  federal  investment  if  we  apply  our 
best  technology  to  this  effort. 

In  light  of  this  conviction,  I  am  quite  dis- 
appointed with  the  Department's  efforts  to 
date  to  explore  the  potential  of  this  alterna- 
tive fuel.  I  have  Just  received  the  Alcohol 
Fuel  Task  Force  Position  Paper  on  Alcohol 
Fuels.  The  Position  Paper  contains  no  infor- 
mation beyond  what  the  Department  sub- 
mitted in  response  to  the  alcohol  fuels  Ap- 
propriations Committee  oversight  hearings 
which  I  chaired  on  January  31.  Moreover,  it 
was  not  accompanied  by  the  revised  program 
plan  and  budget  information  associated  with 
it  that  the  Committee  requested  at  that  time. 
It  does  reflect  a  lack  of  effort,  commitment, 
and  foresight  with  respect  to  this  energy 
source  on  the  part  of  the  Department,  which 
I  find  disturbing.  It  also  indicates  that  DOE 
has  made  no  discernible  progress  on  alco- 
hol fuels  since  last  fall  when  the  Task  Force 
was  formed. 

I  would  hope  that  the  Department  will,  in 
fact,  take  a  fresh  look  at  this  area,  as  your 
witnesses  In  our  January  hearings  indicated. 
I  reiterate  my  request  that  DOE  move  imag- 
inatively and  aggressively  to  tap  the  energy 
potential  of  our  most  abundant  and  renew- 
able resources. 

I  look  forward  to  receiving  the  remainder 
of  the  Task  Force  Report,  which  I  under- 
stand contains  a  revised  alcohol  fuels  pro- 
gram plan  and  indicates  what  resources  the 
Department  would  need  to  meet  the  Task 
Force  goals. 

I  seek  your  earliest  possible  reassurance 
that  the  Department  will  move  to  meet  its  re- 
sponsibilities in  this  area.  I  hope  that  you 
will  construe  these  comments  In  the  con- 
structive manner  in  which  they  are  offered. 
I  will  do  whatever  I  can  on  this  end  to  help 
you  out  and  would  like  to  proceed  as  allies 
and  not  adversaries. 
Sincerely. 

Birch  Bayh, 
U.S.  Senator.0 


INDEPENDENCE  FOR  LITHUANIA 

•  Mr.  RIBICOFF.  Mr.  President.  I  join 
with  the  more  than  1  million  Lithuanian 
Americans  across  the  Nation  in  celebrat- 
ing the  60th  anniversai-y  of  Lithuanian 
independence, 

Lithuania  has  a  rich,  vital  heritage 
dating  back  over  700  years.  When  inde- 
pendence was  declared  by  the  Republic 
of  Lithuania  in  1918.  it  was  a  testimony 
to  the  perservance  of  the  Lithuanian 
people  and  the  strength  of  their  struggle 
against  foreign  domination.  The  next 
twenty  years  saw  the  Lithuanians  thrive 
in  their  political  freedom.  They  pros- 
pered in  the  absence  of  economic  oppres- 
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sion,  and  their  culture  flourished.  The 
forcible  annexation  of  Lithuania  by  the 
Soviet  Union  in  1940  crushed  all 
apparent  signs  of  independence. 

The  denial  of  self-determination  and 
the  repression  of  dissent  continue  today, 
and  the  prospects  for  change  rarely  im- 
prove from  one  year  to  the  next.  Yet  the 
desire  for  independence  within  the  hearts 
of  the  Lithuanian  people  has  never  less- 
ened. Though  religious  and  political 
freedoms  are  only  a  distant  goal  now,  the 
Lithuanians  have  never  ceased  their 
dedication  to  that  goal.  Thousands  of 
Lithuanians  last  year  spontaneously 
demonstrated  in  the  streets  of  Vilnius  for 
their  basic  human  rights.  Even  though 
Soviet  troops  crushed  this  uprising,  it 
was  a  graphic  example  that  the  Lithuan- 
ians will  never  accept  repression  as  a 
way  of  life,  nor  will  they  let  their  free- 
dom be  compromised.  Such  determina- 
tion to  maintain  their  national  identity 
has  earned  the  Lithuanians  the  respect 
of  free  men  everywhere.  It  has  also 
fueled  the  struggle  of  Lithuanian  Amer- 
icans who  work  tirelessly  for  the  estab- 
lishment of  a  just  society  in  their  home- 
land. 

President  Carter  and  his  administra- 
tion have  continued  the  longstanding 
U.S.  policy  of  nonrecognition  of  the 
forced  incorporation  of  the  Baltic  States 
into  the  Soviet  Union.  With  human  rights 
as  a  basic  point  of  our  foreign  policy, 
those  rights  recognized  by  the  Helsinki 
agreements  deserve  constant  attention 
in  Eastern  Europe.  The  legitimate 
aspirations  of  the  Lithuanian  people  can- 
not and  will  not  be  satisfied  by  empty 
gestures  from  Soviet  leaders.  We  must 
insist  on  the  reuniting  of  families,  to  urge 
release  of  political  prisoners,  and  to 
permit  the  practice  of  religion  without 
the  threat  of  reprisals. 

Mr.  President,  it  is  fitting  that  Amer- 
icans of  all  heritages  join  with  Lithuan- 
ians in  proclaiming  their  proud  struggle 
for  self-determination  and  basic  human 
rights.  Their  past  accomplishments  and 
their  present  efforts  will  never  be  for- 
gotten. With  our  help  and  the  help  of 
freedom-loving  peoples  everj'where,  their 
dream  will  some  day  be  a  reality.* 


INDEPENDENCE  FOR  ESTONIA 

•  Mr.  RIBICOFF.  Mr.  President.  I 
salute  the  Estonian  people  and  their 
commitment  to  self-(ietermination  on 
the  60th  anniversary  of  the  Declaration 
of  Independence  of  Estonia. 

After  defending  their  nation  against 
foreign  aggressors  for  nearly  2  years 
after  their  independence  was  declared, 
the  Estonians  were  Anally  able  to  cele- 
brate this  freedom  in  1920  with  the 
adoption  of  a  democratic  constitution 
and  a  series  of  reforms  aimed  at  estab- 
lishing a  democratic  society. 

Like  its  Baltic  neighbors,  Estonia  suf- 
fered the  forcible  annexation  of  its  land 
by  the  Soviet  Union  in  1940,  never  to  re- 
gain this  lost  freedom.  But  no  foreign 
power  could  deny  the  Estonians  their 
desire  to  be  free.  Though  the  Soviets 
have  attempted  to  convince  outsiders 
that  Estonians  enjoy  complete  freedom 
today,  their  gestures  have  not  subdued 
Estonian  desire  for  true  independence. 


Estonians  have  suffered  imder  Soviet 
domination — forced  relocations  to 
isolated  areas,  denial  of  human  rights, 
and  attempts  to  obliterate  the  last  ves- 
tiges of  the  once  thriving  Estonian  cul- 
ture. In  view  of  this  suffering,  the  courage 
and  determination  of  Estonian  Ameri- 
cans who  work  to  keep  alive  the  Estonian 
heritage  deserve  our  support. 

The  history  of  the  Estonian  peoples' 
fight  for  freedom  serves  as  an  inspiration 
to  the  entire  world.  We  must  continue  to 
voice  our  concern  for  the  treatment  of 
these  people  and  focus  attention  on  their 
plight.  If  others  can  capture  the  commit- 
ment of  the  Estonians  themselves  their 
struggle  may  yet  be  won.« 


MACHINISTS'  PRESIDENT  -WINPI- 
SINGER  ON  ENERGY  AND  JOBS 

•  Mr.  McGOVERN.  Mr.  President,  on 
yesterday,  the  Subcommittee  on  Energy 
of  the  Joint  Economic  Committee, 
chaired  by  the  distinguished  Senator 
from  Massachusetts,  Senator  Kennedy, 
conducted  hearings  on  the  relationship 
of  energy  policy  to  the  creation  of  jobs. 
As  a  member  of  the  committee,  it  was 
my  privilege  to  participate  in  these  im- 
portant hearings. 

One  of  the  witnesses  who  testified  on 
yesterday  was  Mr.  William  Winpisinger, 
president  of  the  Machinists  Union.  Mr. 
Winpisinger  is  one  of  our  most  creative, 
courageous,  and  effective  labor  leaders. 

I  ask  unanimous  consent  that  his  pro- 
vocative statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Detailed  Statement  by  William  W. 
Winpisinger 

Mr.  Chairman.  Members  of  the  Commit- 
tee: My  name  is  William  W.  Winpisinger. 
Since  July  1977.  I  have  been  privileged  to 
serve  as  International  President  of  the  In- 
ternational Asscciation  of  Machinists  and 
Aerospace  Workers. 

lAM  membership  is  found  In  nearly  every 
sector  of  the  U.S.  Industrial  complex — aero- 
space, air  transport,  automotive,  construc- 
tion, electronics,  light  manufacturing,  metals 
fabrication,  machine  and  machine  tool,  tool 
and  die.  maritime,  shipbuilding,  nonferrous 
metals  and  mining,  and  railroads. 

All  these  industries  are  highly  sensitive  to 
energy  supplies,  sources  and  prices.  The  na- 
tion's energy  policies,  or  lack  of  them,  di- 
rectly Impact  the  Jobs,  income  and  security 
of  I  AM  members  employed  in  them. 

Regrettably,  it  is  not  possible  to  report  in 
any  definitive  way,  or  to  quantify  by  sector 
of  Industrial  Occupation  category.  Just  what 
the  extent  of  energy  impact  is  on  the  lAM 
membership;  except  in  a  negative  way.  We 
learned,  for  example,  that  some  15  to  18 
thousand  lAM  members  in  Ohio  were  idled 
from  work  for  approximately  two  weeks  dur- 
ing the  natural  gas  shut-off  in  the  winter 
of  1976  77.  In  1974  during  the  oil  embargo, 
we  learned  that  2000  air  transport  workers 
were  idled  when  the  airlines  used  the  scare 
as  an  excuse  to  curtail  marginally  profitable 
and  unprofitable  flights  and  schedules.  We 
also  learned  during  the  embargo  scare  that 
some  8000  civilian  aircraft  manufacturing 
employees  suffered  reduced  worktlme.  lay- 
offs arid  loss  of  Income,  due  to  an  emergency 
low  priority  for  fuel  for  civilian  light  air- 
craft aviation  purposes 

Not  only  do  we  not  know  the  impact  of 
energy  inputs  and  alternative  energy  sources 
on  employment  within  industries  where  we 
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have  members,  we  are  appalled  to  learn  that 
there  Is  no  deflnltlve  analysis  or  study  for 
the  nation  on  a  macro  basis.  The  Department 
of  Energy  has  made  no  such  study.  The  Of- 
fice of  Management  and  Budget  has  made 
no  study.  The  Commerce  Department  has 
no  study.  The  Bureau  of  Labor  Statistics  has 
no  study.  And  the  Congressional  Research 
Service  has  no  energy /employment  analysis 
or  study. 

In  effect,  Mr.  Chairman,  what  wc  have  is 
the  evolvement  of  a  national  energy  policy, 
albeit  it  is  far  from  coherent,  that  concerns 
Itself  with  control,  allocation,  prices  and 
profits,  but  utterly  falls  to  take  Into  con- 
sideration Its  Impact  on  the  human  factor 
of  production. 

We  can  develop  the  most  profuse  energy 
production  and  utilization  program  conceiv- 
able, but  if  It  results  in  widespread  displace- 
ment of  human  labor,  what  good  will  it  do? 

As  Richard  Grossman  and  Gall  Daneker 
have  pointed  out  in  their  study,  Guide  to 
Jobs  and  Energy,  industry  has  historically 
substituted  energy  for  labor.  After  substitu- 
tion for  labor  in  each  process  of  the  produc- 
tion chain,  the  total  number  of  workers 
needed  for  production  decreases.  (See  Ap- 
pendix A.) 

This  fact  alone  seems  to  contradict  the 
current  Industrial  management  argument. 
and  of  government  spokespeople,  too,  that 
"more  energy  leads  to  more  Jobs." 

According  to  Grossman  and  Daneker, 
greatly  increased  energy  consumption  in  pri- 
mary metals;  stone,  clay  and  glass;  food; 
chemicals;  and  paper  products  has  resulted 
in  static  or  declining  employment  over  the 
past  20  years.  They  note  the  same  for  steel, 
aluminum,  and  agriculture.  They  also  note 
that  between  1961  and  1973.  electric  utilities 
increased  their  kilowatt  output  by  about 
130  percent,  their  revenues  by  260  percent, 
their  construction  costs  by  340  percent.  But 
employment  in  electric  utilities  Increased 
only  21  percent. 

Indeed,  productivity  is  linked  directly  to 
industrial  energy  consumption.  And,  herein 
lies  the  dilemma  of  lAM  members  and  work- 
ing people  In  general.  As  the  productivity 
index  goes  up.  Jobs  and  Job  opportunities 
appear  to  decline. 

Further,  it  Is  no  longer  safe  to  say,  as  we 
often  do,  that  displaced  production  workers 
will  find  employment  In  service  industries. 
Will  chey  find  employment  as  supermarket 
clerks?  Boxed  beef  and  packaging  machinery 
are  replacing  meatcutters  and  stock  room 
clerks.  As  bank  tellers?  Electronic  fund  trans- 
fers and  automatic  drive-up  windows  are 
taking  over.  Centrex  has  already  replaced 
telephone  operators.  So  has  taped  and  pre- 
recorded messages.  And  computerized  switch- 
ing and  billing  systems  are  displacing 
thousands. 

In  the  lAM.  direct  Job  loss  is  coming 
about  In  the  highly  skilled  stamping,  ma- 
chine tool  and  tool  and  die  Industries 
through  the  Numerical  Control  (computer- 
ized) tools  and  automated  control  panels. 
The  energy  required  to  operate  these  ma- 
chines is  electricity,  and  electric  consump- 
tion Is  on  the  Increase.  But  the  number  of 
Jobs  decreases. 

The  point  Is,  increased  energy  consump- 
tion may  not  create  Jobs  in  the  economy 
There  may  not  be  a  correlation  between  en- 
ergy growth  and  the  economy.  Certainly  It  Is 
true  In  certain  mlcroeconomlc  Instances. 

At  this  stage  of  the  game,  on  a  macro- 
basis  no  one  knows  for  certain.  But  we 
should  know.  It  Is  time,  perhaps,  to  begin 
focusing  on  energy  efficiency,  rather  than  la- 
bor efficiency.  A  good  share  of  the  energy 
supply  problem  may  be  found  In  wasteful, 
expensive  and  mismatched  uses  of  energy. 
Such  a  focus  may  save  Jobs  as  well  as  en- 
energy. 

Lack  of  reliable  energy — employment  Im- 
pact data  not  only  inhibits  the  deliberations 
and  proceedings  of  this  distinguished  com- 
mittee,  it  also   Impedes  development  of   a 


comprehensive  national  manpower  policy 
and  achievement  of  a  full  employment  econ- 
omy. The  latter,  one  assumes.  Is  what  really 
matters. 

It  would  seem  reasonable  to  suggest  that 
the  Bureau  of  Labor  Statistics  In  the  De- 
partment of  Labor  and  the  Department  of 
Energy  form  statistical  analysis  and  support 
groups  to  provide  the  Executive,  the  Con- 
gress and  the  public  with  reliable  energy 
impact  data. 

Similarly,  It  would  seem  reasonable  to  ex- 
pect that  national  energy  programs  emanat- 
ing from  the  White  House  would  Include 
employment  Impact  analyses,  and  that  fu- 
ture energy  development,  conservation  and 
conversion  proposals  and  programs  would 
contain  Job  Impact  analyses.  There  is  no 
other  way  for  working  people  and  trade  un- 
ions to  compare  the  relative  merits  of  one 
energy  source  with  another. 

But  working  people  are  not  only  con- 
cerned with  their  Jobs,  they  are  also  con- 
cerned with  the  prices  they  pay  for  home 
energy  uses.  There  was  a  time  when  non- 
profit consumer-owned  and  publicly-owned 
power  and  utility  agencies  and  systems  pro- 
vided a  cost  yardstick,  against  which  costs 
and  rates  of  private  investor-owned  utili- 
ties could  be  measured.  In  that  way  con- 
sumers and  regulatory  agencies  had  some 
objective  means  to  determine  when  exces- 
sive consumer  rates  and  rate  Increases  were 
occurring. 

That  yardstick  principle  has  been  seri- 
ously eroded  over  the  past  two  decades,  an 
erosion  due  In  no  small  part  to  a  lack  of 
access  to  valid  investor-owned  cost  and  fi- 
nancial data.  If  measurement  of  energy  ef- 
ficiency Is  to  be  realized.  If  working  people 
are  asked  to  sacrifice  their  Jobs  to  greater 
energy  Inputs  and  If  consumers  are  to  be 
asked  to  pay  for  energy  development  and 
conversion  projects,  then  It  Is  only  fair  that 
they  be  given  information  which  comes  from 
a  source  other  than  the  energy  companies 
and  utilities  themselves.  So  we  would  rec- 
ommend that  Department  of  Energy  or  per- 
haps SEC  make  this  data  available  on  a 
regular  and  timely  basis. 

Working  people  are  also  dependent  on  en- 
ergy for  transportation  to  and  from  work. 
Gasoline  and  oil  prices  are  a  large  part  of 
their  "costs  of  doing  business."  Energy  ortho- 
doxy requires  them  to  continue  relying  on 
gaaollne  for  the  bulk  of  their  transporta- 
tion needs,  at  least  until  the  year  2000.  Any 
new  technologies  with  respect  to  auto  fuels 
Is  not  seriously  considered,  although  conser- 
vation measures  such  as  speed  limits  and 
fuel  consumption  (mpg)  stsmdards  are. 
Meantime,  the  petroleum  glut  has  not  no- 
ticeably reduced  gasoline  pump  prices,  which 
soared  77.4  percent  from  the  beginning  of 
the  OPEC  embargo  through  first  half  of  1977. 
Profits  of  leading  oil  companies  during  the 
same  period  increased  an  average  of  103.4 
percent,  while  average  weekly  earnings  for 
workers  Increased  38.5  percent  over  that 
nearly  six-year  period. 

It  Is  amazing  how  the  economics  of  scar- 
city and  the  law  of  supply  and  demand  In- 
evitably redound  to  the  profit  ledgers  of 
the  energy  companies  and  the  glory  of  free 
enterprise. 

ENERGY   OVERVIEW   AND  COMMENTARY 

Growth  demand  for  energy  is  based  on  or- 
thodox assumptions  related  to  population 
and  GNP  growth.  The  assumption  is  that 
energy  demand  Increases  exponentially  over 
time,  and  must,  if  the  production  of  goods 
and  services  Is  to  keep  pace  with  increases 
In  the  number  of  people  and  their  needs  and 
demands. 

In  the  near  future,  that  is  up  until  the 
year  2000,  It  is  assumed  by  orthodox  ana- 
lysts that  energy  supply  will  lag  behind  de- 
mand. How  they  can  be  certain  Is  question- 
able. Available  figures  describing  supply  and 
reserves  of  fossil  fuels  and  uranium  appear 
to  be  under  the  control  of  and  dominated 
by  the  energy  companies.  It  Is  to  their  ad- 


vantage to  understate  reserves  and  current 
production.  It  Is  further  assumed  that 
up  until  the  year  2000,  the  major  por- 
tion of  our  energy  supply  miist  come 
from  known  and  developed  technologies. 
This  assumption  Is  based  on  a  historical  prec- 
edent that  20  to  30  years  Is  required  from 
development  of  a  new  technology  to  Its 
commercial  application. 

Hence,  according  to  the  orthodoxy.  In  the 
near  future,  our  energy  supply  must  con- 
tinue to  come  from  fossil  fuels,  nuclear  re- 
actors, and  hydro  electric  power. 

The  fallacies  of  these  assumptions  appear 
to  be  several.  First,  there  Is  currently  an  oil 
glut,  due  to  stepped  up  domestic  discovery. 
Alaska  pipeline  and  North  Sea  oil  produc- 
tion, and  the  federal  strategic  petroleum 
stockpile  program.  (Energy  'Preparedness). 

Secondly,  the  production  of  coal  and  con- 
version from  natural  gas  to  coal-fired  indus- 
trial and  electric  generating  plants  has  In- 
creased. Western  strip  mining  of  low-sulfur 
coal  has  increased  and,  until  the  recent 
strike  by  coal  miners,  eastern  deep  mining 
operations  were  on  a  sharp  upswing. 

Third,  natural  gas  reserves,  according  to 
Industry  sources,  appear  to  be  declining,  but, 
natural  gas  producers  argue.  If  prices  are 
deregulated,  then  they  can  greatly  Increase 
their  supply.  Apparently,  the  answer  to  this 
riddle  will  become  known  when  Congress 
makes  Its  decision  on  deregulation.  If  natural 
gas  prices  are  deregulated,  then  one  Is  left  to 
surmise  that  the  producers  will  release  a 
new  set  of  supply  figures,  which  will  relieve 
the  natural  gas  shortage.  How  much  natural 
gas  may  actually  be  In  the  ground,  will 
probably  remain  a  mystery  for  decades,  or 
until  someone  other  than  the  producers 
make  the  surveys,  gather  and  report  the  sta- 
tistics. In  any  case,  following  the  pro- 
ducer's logic,  we  should  expect  increased 
natural  gas  production  In  the  near  future. 
If  the  price  they  are  exacting  Is  met.  The 
Issue  clearly  Is  one  of  price  In  the  near  term, 
rather  than  supply,  and  the  shortage  Is  In 
the  figures,  not  In  the  ground. 

In  the  case  of  nuclear  energy,  fission  cur- 
rently provides  about  nine  percent  (some 
sources  say  one  percent— It  depends  upon 
whose  figures  one  uses)  of  national  needs. 
Industry  and  government  proponents  of  nu- 
clear power  project  that  It  will  provide  20 
percent  of  total  electlcal  energy  by  1985 
and  about  50  percent  by  2000.  These  pro- 
jections are  based  on  the  assumption  that 
there  are  sufficient  domestic  uranium  re- 
serves to  feed  some  232  planned  nuclear 
plants,  an  assumption  which  may  be  open 
to  doubt.  If  Canadian  sources  of  uranium 
cannot  be  tapped.  Again,  the  energy  com- 
panies supply  their  own  figures,  so  there  is 
no  objective  way  of  knowing  the  extent  of 
uranium  reserves.  Some  existing  fast  breeder 
reactors  are  already  Judged  to  be  techno- 
logically outdated,  but  industry  and  orthodox 
experts  are  touting  fission  on  the  basis  that, 
by  the  time  uranium  reserves  are  depleted, 
a  breeder  reactor  which  converts  unusable 
uranium  Into  plutonlum,  will  be  on  the  line 
In  force.  In  the  meantime,  the  federal  gov- 
ernment win  have  to  have  overcome  critical 
safety  and  waste  disposal  problems.  This  Is  a 
little  ball-out  program  destined  to  cost  tax- 
payers several  billion  dollars  by  1985.  the 
earliest  possible  date  for  permanently  dis- 
posing of  nuclear  wastes,  according  to  OMB. 

But  again  we  have  a  basic  contradiction 
between  the  orthodox  economic  assumption 
of  scarcity  on  the  one  hand,  and  industry 
assurances  of  a  plentiful  supply  of  nuclear 
energy  on  the  other. 

It  Is  the  kind  of  double-think  and  con- 
tradiction that  permeates  the  economics  of 
the  entire  energy  Industry. 

As  for  nuclear  fusion,  there  Is  no  known 
way  to  control  the  one-mlUlon  degree  heat 
and  energy  release  that  would  make  It  use- 
ful. For  this  source,  the  experts  are  right. 
There  won't  be  a  significant  Increase  In 
supply  of  energy. 


Orthodox  thinking  gives  little  credence  to 
geothermal,  wind,  and  solar  power.  In  our 
energy  future.  Noxious  gases,  excessive  sa- 
linity and  land  surface  collapsing  are  said  to 
prevent  substantial  geothermal  development. 
Wind  once  generated  electricity  and  pumped 
water  on  millions  of  American  farms,  but  It 
Is  now  argued  that  to  generate  one  megawatt 
of  power  requires  a  windmill  of  180  feet  in 
diameter  on  a  200  foot  tower,  with  an  aver- 
age wind  velocity  of  30  miles  i)er  hour.  Thus, 
thousands  of  towers  would  be  needed  to  re- 
place one  coal  generating  plant.  Perhaps,  but 
think  of  the  Jobs  that  could  be  created  In 
manufacturing  If  farmers  went  back  to  us- 
ing their  own  individual  windmills. 

Solar  energy  gets  more  attention  than  geo- 
thermal or  wind,  but  even  so,  it  Is  predicted 
that  by  2000.  only  one-third  of  new  con- 
struction and  one-third  of  old  construction 
win  be  fitted  with  solar  heating  systems.  It 
Is  conceded  by  the  orthodoxy  that  solar  heat- 
ing will  play  an  Increasingly  larger  part  In 
meeting  future  energy  needs,  but  we  are 
cautioned  not  to  be  overly  optimistic  about 
solar  heating  systems,  since  the  energy  sup- 
plied for  this  purpose  would  be  only  about 
five  percent  of  the  national  energy  need. 

There  is  a  curious  observation  to  be  made 
In  this  survey  of  the  orthodox  assumptions 
underlying  our  present  energy  policy.  Ap- 
parently there  Is  no  prospect  of  supply  ever 
catching  up  with  demand.  Of  the  fossil  fuels. 
It  Is  said  the  petroleum  supply  will  be  ex- 
hausted, possibly  within  30  to  40  years; 
natural  gas  supplies  will  be  exhausted,  pos- 
sibly in  10  to  20  years:  coal  will  be  exhausted, 
possibly  within  300  to  500  years.  Hence,  we 
can  see  why  the  President's  National  En- 
ergy Plan  puts  so  much  emphasis  on  coal. 

About  nuclear  power.  It  Is  said  that  con- 
ventional fission  reactors  will  exhaust  their 
low-cost  fuel  supply  'uranium)  possibly 
within  30  to  40  years.  Past  breeder  reactors 
are  thought  to  be  able  to  greatly  extend  the 
potential  fuel  supply  (plutonlum)  of  fission 
reactors,  but  none  say  it  will  be  low  cost  and 
safety  and  waste  disposal  problems,  as  well 
as  the  President's  non-proliferation  desires, 
must  be  solved.  Fuel  supply  for  fusion  re- 
actors Is  virtually  unlimited,  at  what  cost 
is  unknown,  but  fusion's  feasibility  is  still 
to  be  proven. 

It  is  said  that  the  number  of  sites  for 
future  hydroelectric  power  is  extremely  lim- 
ited, but  overlooked  Is  the  fact  that  only  800 
of  50,000  dams  In  the  U.S.  are  licensed  to 
produce  power.  Thus,  there  would  appear 
to  be  a  great  deal  of  potential  if  existing 
dams  were  to  be  fitted  with  turbine  genera- 
tors. That  would  create  a  considerable  num- 
ber of  Jobs  In  electrical  machinery  and  elec- 
trical equipment  manufacturing,  construc- 
tion and  maintenance.  Power  generated  at 
small  dams  could  be  used  for  individual  in- 
dustrial units  or  possible  even  Individual 
farm  needs.  Or  It  could  be  used  as  peaking 
power  tor  larger  systems. 

Neglected  in  the  orthodox  survey  of  power 
sources  are  synthetic  petroleum  products 
produced  from  coal,  although  a  number  of 
energy  companies  are  currently  engaged  in 
government-funded  synthetic  research  and 
development  projects.  It  Is  conceivable  that 
synthetics  will  supply  a  eignlflcant  portion 
of  not  only  energy  needs,  but  petrochemical 
needs  in  the  near  future.  Coal  gasification 
demonstration  projecte  are  already  in  exist- 
ence. Synthetic  motor  oil  Is  on  the  market 
In  limited  supply  and  petrollne,  a  synthetic 
gasoline,  may  be  marketed  next.  DOE  Sec- 
retary Schleslnger  has  unofficially  put  prior- 
ity on  creation  of  a  liquid  fuel  replacement 
for  the  transportation  sector. 

All  liquefied  natural  gas  (LNG)  does  not 
have  to  be  Imported.  There  are  remote  areas 
of  the  U.S.  where  It  might  be  economically 
feasible  to  process  it.  too. 

Overlooked  also  is  blomass  energy,  which 
could  be  a  significant  source  of  energy  on 
farms  and  ranches  and  in  small  rural  com- 


munities, assuming  they  are  given  the  means 
and  Initial  funding  to  construct  and  oper- 
ate blomass  plants.  Loans  and  grants  are 
now  available  for  rural  and  small  commu- 
nity water  and  sewer  systems.  Electric  gener- 
ation from  blomass  and  solid  waste  dis- 
posal plants  could  similarly  be  funded,  thus 
creating  Jobs  and  Job  opportunities  in  thou- 
sands of  depressed  rural  communities.  And 
the  research  and  development,  design  and 
engineering,  construction  and  manufacture 
of  these  small  generating  plants  would  cre- 
ate thousands  of  Jobs  upstream. 

But  one  should  focus  more  closely  on  the 
development  and  utilization  of  solar  energy. 
There  are  two  basic  systems  fcr  solar  energy 
production.  One  is  at  hand  and  familiar. 
That  is  terrestrial  solar  power.  The  second 
is  in  the  research  and  development  stages 
rnd  futuristic.  That  is  Solar  Power  Space 
Satellites. 

First,  all  the  technology  necessary  is  in 
hand  for  terrestrial  solar  power  development 
for  hot  water  and  building  heat.  Many  firms 
are  already  marketing  solar  home  heating 
and  hot  water  heating  systems.  The  Ameri- 
can Solar  Energy  Association  has  outlined 
a  comprehensive  federally  assisted  program 
to  have  11  million  homes  In  America  fitted 
with  solar  hot  water  systems  by  1985.  This 
contrasts  with  President  Carter's  goal  of 
2.5  million  homes  by  1985  and  DOE  Secre- 
tary Schleslnger's  goal  of  1.3  million  solar 
homes  by  1985. 

The  State  of  California,  by  the  way,  is 
well  on  the  road  to  solar  home  heating  and 
will  have  more  solarized  homes  In  1985  than 
the  entire  nation. 

In  Japan,  2  million  homes  have  solar  hot 
water  heating.  Israel  has  200,000  solar  homes. 
And  Australia  requires  that  solar  healing 
units  be  installed  on  all  new  buildings  con- 
structed In  the  energy-short  northern 
provinces. 

There  is  absolutely  no  reason  why  tech- 
nology should  be  used  as  an  excuse  to  delay 
or  prevent  the  Installation  of  solar  hot  water 
and  building  heating  systems.  It  must  be 
promising,  for  an  energy  giant  such  as  Exxon 
to  already  be  In  the  business.  And  a  giant 
aerospace  firm.  Gruman  Corp.,  is  on  the  mar- 
ket with  solar  passive  and  active  building 
heat  systems.  (A  passive  system  stores  energy 
where  sunlight  strikes  building  walls  or  floor 
or  roof  and  Is  capable  of  providing  80  to  100 
percent  of  a  structure's  space  conditioning 
requirements,  but  cannot  easily  be  added 
to  existing  structures.  An  active  solar  sys- 
tem can  be  bolted  onto  roofs  or  walls  of 
existing  buildings  and  can  svipplement  con- 
ventional furnaces,  by  moving,  with  fans 
and  pumps,  solar  heated  air  or  liquid  to 
storage  areas,  from  which  the  heat  can  be 
withdrawn  as  needed) . 

Solar  Is  also  being  applied  industrially,  at 
a  soup  canning  plant  and  in  laundries  and 
car  washes  in  California;  at  a  fabric  drying 
plant  in  Alabama;  at  a  concrete  block  factory 
in  Pennsylvania:  and  for  pasteurization  at  a 
brewery  In  St.  Louis. 

According  to  the  American  Solar  Energy 
Association,  the  potential  for  solar  applica- 
tion is  45  million  homes,  10  million  apart- 
ment houses  and  15  million  commercial  and 
farm  buildings,  which  could  be  retrofitted, 
and  2  million  new  structures  built  each  year. 

The  beauty  of  solar  Is  that  it  Is  renewable, 
nonpoliutlng  and  Its  Installation  Is  labor 
Intensive. 

In  fact,  the  Solar  Energy  Association,  In 
testimony  before  the  House  Committee  on 
Small  Business,  has  very  forcefully  demon- 
strated that  conversion  to  solar  energy  can 
be  looked  upon  as  major  employment  pro- 
gram for  the  hard  core,  low  and  semiskilled 
unemployed.  But  a  major  solar  conversion 
effort  would  also  provide  thousands  of  Jobs 
for  skilled  carpenters,  sheetmetal  workers, 
plumbers  and  other  building  tradesmen  who 
are  suffering  from  chronically  high  unem- 
ployment. Upstream  from  InsUUatlon,  thou- 


sands of  fabricating  and  manufacturing  Jobs 
would  also  be  created. 

The  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974,  has  been  In  operation  for 
three  years  now.  The  technology  and  relia- 
bility of  solar  heating  and  cooling  have  been 
proven.  The  major  barrier  to  an  all-out  solar 
conversion  program  Is  front-end  money  for 
mass  production  and  marketing  and  initial 
installation  costs  for  consumers.  In  terms  of 
employment,  taking  the  strain  off  the  ad- 
vertised "shortage"  of  fossil  fuels,  and  nu- 
clear power.  It  Is  sound  economics  and  com- 
mon sense  for  the  federal  government  to 
boost  solar  power  on  a  massive  scale. 

There  are  two  precautions  that  should  be 
taken  however.  One  is  that  the  giant  energy 
companies  are  already  casting  a  covetous  eye 
upon  solar.  This  is  In  line  with  their  "total" 
energy  concept.  The  established  energy  com- 
panies should  not  be  permitted  entry  Into 
the  solar  Industry.  If  they  are  permitted 
entry.  It  will  be  Just  a  matter  of  time  before 
history  repeats  Itself  and  the  cost  of  solar 
power  will  be  pegged  to  the  monopolistic 
price  of  petroleum,  natural  gas,  coal  and 
uranium.  Solar  power  must  be  the  people's 
power.  Solar  power  must  restore  the  low- 
cost  competitive  yardstick  that  has  been 
missing  from  the  energy  scene  for  over  two 
decades. 

The  second  precaution  Is  that,  in  its  in- 
fancy, the  solar  power  Industry  will  be  highly 
susceptible  to  confidence  games,  quick  buck 
artists,  and  sham  manufacturers  and  Instal- 
lers. -The  Industry  and  consumers  must  be 
protected  against  these  opportunists  and 
predators,  through  an  enforceable  licensing 
system  at  the  state  and  local  levels.  War- 
ranties for  work,  parts,  service  system  per- 
formance and  safety  must  be  strict  and  ad- 
here to  standards  promulgated  and  for  re- 
view by  the  Consumer  Product  Safety  Com- 
mission, Bureau  of  Standards,  and  Housing 
and  Urban  Development  Department. 

The  far  term  future  for  solar  power  may 
be  further  augmented  by  the  Solar  Power 
Satellite.  Futuristic  In  concept  and  design, 
the  Solar  Power  Satellite  is  at  least  as  fea- 
sible at  this  stage,  as  is  nuclear  fusion.  Sim- 
ply put,  the  Idea  Is  to  put  a  large  satellite 
In  geosynchronous  orbit  some  22,000  miles 
above  the  earth.  In  that  orbit,  the  satellite 
Is  constantly  Illuminated  by  the  sun.  The 
solar  rays  are  converted  to  electricity  by  an 
array  of  solar  cells  or  photovoltaic  cells, 
which  generate  electricity  directly  when  sun- 
light falls  on  them.  The  electricity  is  then 
transmitted  to  an  Earth  receiving  site,  from 
where  the  power  distribution  system  will 
fan-out  to  communities  and  homes.  It  can 
be  tled-ln  with  existing  transmission  and 
distribution  systems.  Huge  and  heretofore 
unknown  amounts  of  electric  power  can  be 
generated  by  this  method — several  satellites 
could  produce  more  electricity  than  all  other 
alternative  sources  combined  now  produce. 

Barriers  to  Solar  Power  Satellites  becoming 
reality  are  large.  The  first  Is  a  safety  and  en- 
vironmental problem  stemming  from  the  mi- 
crowave beam  which  would  transmit  the 
energy  from  space  to  the  earth  collector. 
Microwaves  can  be  extremely  hazardous  if 
not  kept  within  minimal  strength  tolerances. 
Microwave  environmental-effects  experi- 
ments have  yet  to  be  completed  and  the 
danger  eliminated.  A  second  barrier  is  the 
cost  of  the  program.  Such  an  undertaking  Is 
similar  In  scope  and  cost  to  the  Apollo  pro- 
gram, or  from  $60  to  $80  billion.  At  this 
early  stage,  electric  power  from  the  Solar 
Space  Satellite  Is  not  cost-competitive  with 
other  sources. 

Since  the  technology  to  develop  the  system 
Is  at  hand,  and  since  Its  development  would 
provide  socially  useful  employment  for  a 
large  corps  of  highly  trained  scientists  and 
engineers  and  highly  skilled  technicians  and 
craftspeople,  research  and  development 
funding  by  the  federal  government  ought  to 
be    encouraged,    and    expanded.    Currently 


7510 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  17,  1978 


March  17,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7511 


some  12  or  15  aerospace  firms  have  been  or 
are  Involved  with  Solar  Power  Satellites. 
However,  If  solar  power  Is  to  be  the  people's 
power,  one  would  expect  such  a  vast  pub- 
licly funded  program  to  be  federally-owned 
and  operated,  rather  than  the  property  of  a 
few  private  corporate  giants. 

As  a  general  statement,  when  the  survey 
of  growth  demand,  development  status  and 
prospects  for  future  energy  from  all  sources 
Is  completed,  one  can  only  conclude  that  all 
sources  must  continue  to  be  developed,  with 
as  much  public  benefit  emphasis  as  possible. 
Until  employment  Impact  analyses  are  made, 
until  supply,  demand,  reserve  and  private 
cost  and  financial  data  are  reliably  reported, 
then  working  people  have  no  choice  but  to 
accept  the  assumptions  of  orthodox  econo- 
mists and  energy  experts. 

For  if  the  lights  do  go  out.  or  the  power  is 
shut  off.  or  the  oil  does  stop  flowing,  working 
people  will  be  the  last  to  know  and  the  first 
to  find  it  out, 

CONSERVATION 

Meantime,  there  are  certain  conservation 
measures  which  can  be  undertaken  to  pro- 
long the  life  of  nonrenewable  resources,  and 
hopefully  will  delay  further  Increases  in  en- 
ergy prices. 

A  functional  definition  of  conservation  is 
taken  from  Dr.  Duane  Chapman,  in  Energy 
Conservation,  Employment  and  Income,  pub- 
lished l£,st  year. 

"Conservation  in  a  philosophical  sense  has 
taken  two  partly  contradictory  meanings, 
one  emphasizing  the  preservation  of  natural 
environments  and  the  other  giving  Its  con- 
cern to  the  public  interest  in  the  proper 
management  and  development  of  natural  re- 
sources." 

Energy  conservation,  therefore,  is  not  sim- 
ply a  matter  of  "returning  to  earth"  princi- 
ples. It  is  not  a  no-growth  economic  prin- 
ciple. It  is  not  a  return  to  the  horse  and 
buggy  days  or  some  idyllic  and  pastoral  early 
18  Century  never-never  land. 

Energy  conservation  is  not  abandonment 
of  the  nation's  technology  base,  nor  the  Im- 
pediment to  future  technological  develop- 
ment. It  Is  not  lower  living  standards  or  a 
downgrading  of  skills  and  wage  and  income 
levels. 

It  may  be  development  and  mass  market- 
ing of  the  electric  automobile.  It  may  mean 
the  upgrading  of  skills  and  income  levels  of 
mechanics,  tradespeople  and  workers  In  gen- 
eral. 

Energy  conservation  is  more  than  turning 
off  lights,  abiding  by  speed  limits,  setting 
the  thermostat  at  65  degrees  and  wearing 
warm  woolen  sweaters  indoors.  It  Is  corporate 
responsibility  to  refrain  from  non-competi- 
tive and  price  gouging  practices.  It  is  corpo- 
rate responsibility  to  serve  the  consuming 
public  first,  at  the  expense,  perhaps,  oi  profit 
maximization.  It  Is  government  responsibil- 
ity to  regulate  the  regulated  In  the  interest 
of  the  public  and  social  accounting  system. 

Energy  conservation  is  a  greater  sharing  of 
privately  held,  whether  usurped  or  pur- 
chased, resources,  with  members  of  the  pub- 
lic at  large. 

CONTROL    OF    ENERGY    COMPANIES 

If  we  are  to  get  a  handle  on  the  mind- 
boggling  dimensions  of  the  energy  issue,  then 
we  must  somehow  rise  above  the  laws  of 
economics  that  are  distorting  the  discussion. 

We  must.  Instead,  raise  the  issue  on  ethical 
grounds.  We  must  Infuse  and  elevate  the 
discussion,  to  the  plane  of  Justice  and  equity. 
These  human  values  must  become  the  com- 
mon denominator  in  solving  the  energy  crisis. 

With  that  understood,  we  can  then  reduce 
the  problem  to  five  manageable  components. 
These  five  components  of  the  energy  problem 
are:  Control,  allocation,  prices,  profits,  and 
sacrifice 

Control  is  the  key  to  the  other  four  ele- 
ments. 

The  energy  companies  seized  control  of 
the  oil  Industry  at  the  turn  of  the  century. 


That  is  well  known.  What  may  be  less  well 
known  is  that  they  became  multinational  oil 
companies  after  World  War  I,  when  they, 
with  considerable  and  indispensable  help 
from  the  U.S.  State  Department,  gained  valu- 
able concessions  in  the  Mideast.  They  were 
in  Mexico  before  that.  One  of  the  historical 
amazements  of  that  turbulent  period  in 
Mexican  history  is  that  the  American  oil 
interests  were  able  to  prevail  upon  both  sides 
of  the  Mexican  civil  war  to  preserve  their 
oil  fields  and  pipelines.  Apparently  that  is 
what  General  Pershing  was  doing  down  there. 
In  reality,  the  Punitive  Expedition  was  an 
oil  preservation  operation. 

Another  measure  of  the  control  and  power 
of  the  oil  interests  occurred  during  World 
War  II.  Allied  forces  were  alarmed  by  fuel 
shortages.  The  Roosevelt  Administration 
proposed  public  acquisition  of  the  holdings 
in  Saudi  Arabia.  That  made  eminent  sense 
in  terms  of  national  security  and  the  war 
effort.  But  it  didn't  make  sense  to  the  Amer- 
ican oil  interests.  Operating  from  within  the 
war  councils,  they  torpedoed  that  proposal, 
and  another,  which  called  for  construction 
of  a  government-owned  refinery  and  pipeline 
In  the  Middle  East.  They  termed  public  own- 
ership as  "fascist"  and  argued  It  would 
shackle  "free  enterprise."  Standard  OH 
of  California.  Texaco.  Jersey  Standard  and 
Mobil  blocked  the  effort.  The  concern  was 
not  the  war  effort,  rather  it  was  control  over 
the  supply  of  crude  and  the  mischief  it 
might  cause  to  their  pricing  policy  if  the 
government  delivered  and  sold  to  independ- 
ents outside  the  fraternity. 

Now  Franklin  D.  Roosevelt  was  a  powerful 
President.  World  War  II  was  a  powerful 
cause.  But  the  oil  companies  were  more  pow- 
erful than  all. 

These  are  but  two  of  many  historical  ex- 
amples which  demonstrate  what  we  mean 
by  control,  with  control  meaning  power.  The 
oil  companies  have  it  and  the  government 
and  people  do  not. 

Currently,  the  multinational  energy  com- 
panies maintain  and  perpetuate  their  power 
through  the  manipulation  of  at  least  five 
levers  of  power. 

First.  Exxon.  Mobil,  Gulf,  Standard  of  Cal- 
ifornia and  Texaco  are,  for  all  practical  pur- 
poses, part  and  parcel  of  the  OPEC  Cartel. 
Along  with  British  Petroleum  and  Royal 
Dutch  Shell,  they  comprise  the  "seven  sis- 
ters." who've  dictated  production,  distribu- 
tion, sales  and  prices  since  the  1920s,  for 
Iraq.  Iran.  Saudi  Arabia,  and  Kuwait. 

All  are  vertically  integrated.  I.e.,  they  not 
only  drill  and  pump  crude,  but  they  refine, 
transport  and  sell  petroleum  products 
through  their  own  retail  outlets.  "Prom  the 
wellhead  to  the  gas  pump"  is  the  common 
expression. 

In  spite  of  the  Arab  embargo.  In  spite  of 
the  takeover  of  the  oil  lands  themselves, 
by  the  Saudis,  the  Iranians  and  others.  In 
spite  of  the  OPEC  countries  arbitrarily  in- 
creasing the  price  of  crude  fourfold,  in  spite 
of  all  this,  Exxon,  Mobil,  Standard  of  Cali- 
fornia, Gulf  and  Texaco  remain  In  the  Mid- 
dle East  doing  business  as  usual  and  enjoy- 
ing the  new  artificially  high  world  prices 
for  oil. 

And  to  remain  there,  they  have  had  to 
Influence,  if  not  dictate,  U.S.  foreign  policy, 
while  assuaging  the  chauvinistic  tempera- 
ments of  kings,  shahs  and  sheiks. 

The  companies  are  In  Venezuela  and 
Canada,  too,  and  in  Algeria  and  Indonesia 
and  Alaska  and  the  North  Sea  and  the  Ant- 
arctica. But  they  have  used  the  OPEC  Car- 
tel as  a  scapegoat  to  absolve  themselves  from 
any  responsibility  for  the  energy  crisis  and 
all  the  while  they  are  part  of  It  and  reaping 
its  benefits. 

A  second  lever  of  power  used  by  the  energy 
companies  Is  the  Joint  venture.  There  are 
domestic  Joint  ventures  and  foreign  Joint 
ventures.  There  are  horizontal  Joint  ventures 


and  vertical  Joint  ventures.  There  are  tem- 
porary and  permanent  Joint  ventures. 

All  are  used  for  one  primary  purpose:  to 
reduce  the  rigor  and  risks  of  competition. 

The  Joint  venture  is  not  a  subsidiary;  It 
Is  a  step  child;  It  is  a  separate  corporate 
enterprise  In  which  the  bulk  of  the  stock  Is 
owned  by  two  or  more  parent  companies. 

There  are  Joint  venture  pipelines;  Joint 
venture  refineries;  Joint  venture  exploration 
companies  and  Joint  venture  bidding  combi- 
nations for  offshore  and  oil  shale  leases.  The 
Alaska  Pipeline  is  a  Joint  venture. 

This  Joint  activity  would  seem  to  be  prima 
facie  evidence  of  anti-competitive  abuses. 
Yet  Congress  and  the  Department  of  Justice 
are  amazingly  tolerant.  No  one  knows  how 
many  Joint  ventures  there  are  among  the  oil 
companies.  Experts  agree  there  are  hundreds 

Exports  also  agree  that  Joint  ventures 
avoid  competition;  provide  a  common  meet- 
ing ground  for  supposedly  competitive  firms; 
result  in  the  exchange  of  information  and 
production  and  marketing  planning;  concen- 
trate economic  power;  and  foreclose  eco- 
nomic participation  on  the  part  of  alterna- 
tive businesses  and  potential  competitors. 
And,  needless  to  say,  Joint  ventures  have  not 
led  to  lower  prices  for  petroleum  products. 

Such  behavior  amounts  to  merger,  which 
could  be  prosecuted  under  the  anti-trust 
laws.  In  fact,  it  has  become  clear,  in  view  of 
the  current  energy  debate,  that  we  are  deal- 
ing with  one  giant  petroleum  octopus  with 
only  Its  tentacles  labeled  Exxon.  Gulf.  Tex- 
aco, etc. 

The  third  lever  of  control  and  power  exer- 
cised by  the  energy  Industry  Is  the  Inter- 
locking directorate. 

The  Clayton  Act  states,  "no  person  at  the 
same  time,  shall  be  a  director  In  any  two 
or  more  corporations  .  .  ."  which  are  en- 
gaged by  virtue  of  their  business  and  loca- 
tion of  operations,  as  competitors. 

Tell  that  to  the  energy  companies. 

Primary  interlocks  occur  between  oil  com- 
panies and  other  energy  companies.  General 
Dynamics,  you  may  be  surprised  to  learn.  Is 
a  major  coal  producer,  and  has  a  director 
sitting  on  the  board  of  Diamond  Shamrock 
OH  Company.  Republic  Steel  Is  also  a  big 
coal  producer,  and  shares  a  director  with 
Standard  of  Ohio.  Republic  Steel  and  Mara- 
thon OH  are  also  Interlocked  through  one 
director. 

In  utilities,  we  find  Interlocks  between 
Mobil  and  Consolidated  Edison.  Standard  of 
Indiana  and  Commonwealth  Edison.  Stand- 
ard of  Ohio  and  Detroit  Edison,  and  Getty 
OH  and  Southern  California  Edison. 

Imagine  an  environmentalist  walking  into 
a  Con  Ed  board  meeting  and  suggesting  It 
switch  to  solar  power,  with  the  Mobil  Oil 
director  sitting  there! 

There's  more.  The  oil  companies  are  locked 
into  uranium  mining  and  milling  companies, 
liquefaction  and  even  solar  energy  research 
and  development  firms.  And,  to  a  lesser  ex- 
tent, natural  gas. 

The  glue  that  binds  this  welter  of  corporate 
relationships  together  Is — money.  And  money 
Is  the  fourth  lever  the  energy  companies  use 
to  consolidate  and  expand  their  power. 

At  last  count,  fourteen  banks  were  tied  to 
IB  of  the  largest  oil  companies,  through  In- 
terlocking directorates.  All  the  big  names  are 
involved :  Exxon  and  Morgan  Guaranty; 
Exxon  and  Chase  Manhattan;  Exxon  and 
Bank  of  America;  Gulf  and  Mellon  National; 
Mobil  and  Chemical  Bank;  Mobil  and  First 
National;  Texaco  and  Continental  Illinois: 
Texaco  and  Chemical;  Atlantic  Richfield  and 
Chase;  Atlantic  Richfield  and  First  Chicago. 
There  are  dozens  more.  A  diagram  showing 
the  lines  running  from  oil  companies  to 
banks  and  back,  looks  like  a  piece  of  string 
art. 

Banks  aren't  the  only  financial  tie  with 
the  energy  companies.  Insurance  companies. 
Investment  companies  and  foundations  are 
very  much  a  part  of  the  complex,  too. 


For  example.  Continental  Oil  Company 
(Conoco)  has  primary  interlocks  with  Bank- 
ers Trust  Company,  Morgan  Guaranty  and 
Continental  Illinois  Bank  &  Trust.  These 
banks,  in  turn,  have  interlocks  with  insur- 
ance, investment,  and  other  energy  com- 
panies. 

In  case  of  the  Conoco  and  Morgan  Guar- 
anty tie,  secondary  interlocks  occur  with 
four  of  the  nation's  largest  insurance  com- 
panies— John  Hancock,  Aetna,  Metropolitan 
and  Penn  Mutual;  two  coal  compa'nies,  three 
other  major  oil  companies,  two  large  utilities, 
and  a  gas  pipeline. 

That's  all  under  the  Morgan  roof.  Conoco 
has  two  other  banks  tled-ln.  In  similar 
fashion. 

Multiply  this  network  by  all  the  mftjor  oil 
companies,  and  some  Idea  can  be  had  of  the 
enormous  concentration  of  wealth  and  power 
centered  in  the  industry. 

Interlocking  directorates  make  it  all 
possible. 

It  Is  difficult  to  perceive  the  lines  of  dis- 
tinction and  ownership  between  banks  and 
energy  companies.  Ordinarily,  one  might  ex- 
pect It  is  the  banks  who  ultimately  call  the 
shots.  But  when  It  is  realized  that  literally 
minions  of  dollars  In  employee  benefit  funds 
are  deposited  by  the  energy  companies.  In 
the  major  banks,  then  the  lines  of  authority 
and  distinction  become  even  more  blurred 
In  effect,  what  we  have  Is  a  Siamese  octopus, 
with  the  world  economy  wrapped  In  Its 
clutches. 

There  Is  one  more  lever  of  power  employed 
by  the  companies  and  banks,  virtually  in- 
visible, but  essential  to  their  economic  and 
political  hegemony.  It  Is  the  accounting 
firm. 

A  mere  seven  firms  audit  the  books  of  the 
largest  oil  companies.  The  services  these 
firms  render  go  beyond  accounting  and 
auditing,  to  include  tax  assistance.  They 
perform  weU  in  the  latter  function.  The 
multinational  energy  companies  haven't 
paid  taxes  on  their  foreign  profits  for  years 
and.  In  reality  do  not  pay  taxes  here  at 
home,  since  tihey  are.  In  essence,  tax  col- 
lectors, who  pass  the  cost  of  taxes  onto  con- 
sumers. In  the  form  of  prices.  They  also 
receive  all  Investment  tax  credits  enjoyed  by 
other  members  of  the  corporate  world. 

The  "Big  Seven"  accounting  firms  also  de- 
sign data  processing  and  Information  sys- 
tems, do  consulting,  executive  recruiting 
and  pension  and  Investment  planning  for 
the  companies. 

The  advantages  of  this  concentration  are 
fairly  obvious.  A  uniformity  of  practices  and 
procedures  is  established,  which  tends  to  re- 
duce the  industry  to  conformity. 

Data  for  revenues,  operating  costs  and 
other  financial  figures  are  closely  guarded 
as  inside  and  proprietary  information,  not 
to  be  divulged  for  public  consumption  or 
government  regulatory  purposes.  There  are 
ample  cases  where  the  energj-  companies  and 
their  banking  trusts  have  refu.sed  to  open 
their  books  to  the  Securities  and  Exchange 
Commission  and  even  the  Congress. 

Finally,  there  remains  the  possibility  that 
accounting  firms  are  used  as  conduits  for 
the  fiow  and  exchange  of  Information  and 
policy  among  and  between  the  members  of 
the  energy-financial  sodality. 

These  then  are  the  levers  of  power  used 
by  the  energy  Interests  to  control  and  mo- 
nopolize the  Industry,  victimize  the  econ- 
omy and  command  the  government. 

To  summarize,  there  are  five : 

The  OPEC  Cartel  Arrangement; 

The  Joint  Venture; 

The  Interlocking  Directorate; 

Banking  and  Financial  Institution  In- 
tertles.  and 

The  Accounting  Firm  Fraternity. 

Political  contributions  and  the  inter- 
change of  corporate  with  federal  energy 
agency  personnel  are  two  highly  visible 
abuses  of  power,  but  presumably  are  com- 
monly known.  Why  belabor  the  obvious'' 


We  can  deduce  from  this  didactic  discus- 
sion, several  generalizations. 

The  first  Is  that  structural  challenges  to 
and  changes  in  the  private  control  of  energy 
investment  are  probably  preconditions  to  the 
political  possibility  of  solving  the  energy  cri- 
sis in  an  equitable  and  Just  manner. 

This  Is  why  we  need  continued  regulation 
of  natural  gas  and  home  heating  fuels. 

This  is  why  we  must  insist  on  full  financial 
disclosure  from  energy  companies. 

It  is  why  we  must  look  to  the  rejuvenation 
of  federal  anti-trust  prosecutions  In  the  en- 
ergy Industry. 

It  Is  why  we  must  insist  on  horizontal  and 
vertical  divestiture  of  the  energy  giants. 

It  Is  why  we  must  look  toward  public,  as 
opposed  to  private  development  of  alterna- 
tive energy  sources. 

What  has  been  described  in  this  analysis  of 
corporate  control  and  power  Is  a  kind  of  re- 
actionary socialism,  which  makes  the  future 
of  America  contingent  upon  Investment  de- 
cisions by  and  in  behalf  of  a  few  corporate 
entities  and  extremely  wealthy  people. 

When  this  or  next  winter's  excessively  high 
fuel  bills  come  rolling  In;  when  the  gas  pump 
prices  increase  and  the  electric  rates  soar 
through  the  fuel  adjustment  clause,  it  won't 
be  the  perpetrators  of  this  energy  scandal 
who  will  sacrifice  and  suffer. 

Since  the  crisis  of  1973/74,  average  weekly 
earnings  of  working  people  have  increased 
roughly  6  percent  per  year.  Energy  company 
profit  increases  have  outstripped  wage  in- 
creases nearly  threefold — averaging  17  per- 
cent per  year.  The  inequity  for  working 
people  Is  bad  enough. 

For  the  seven  million  or  more  unemployed 
it  is  tragic.  And  unconscionable. 

There  Is  a  fundamental  and  human  right 
to  the  basic  necessities  of  life.  The  energy 
crisis  is  denying  this  right  to  mUlions  of 
Americans. 

It  remains  for  public  spirited  and  progres- 
sive citizens  to  remind  the  nation's  policy 
makers  and  the  public,  that  the  sun  and 
solar  energy  belong  to  the  people,  not  the 
energy  companies;  that  the  waters  of  the 
ocean  and  the  rivers  belong  to  the  people, 
not  the  monopolies;  that  the  children  of  the 
ghettos  have  as  much  claim  to  ownership 
of  public  lands,  oil  shale  and  offshore  oil 
deposits,  as  do  a  few  private  investors. 

Thank  you.» 


ELECTORAL  REFORM 

•  Mr,  BAYH,  Mr,  President,  earlier 
today  a  task  force  brought  together  by 
the  Twentieth  Century  Fund  issued  its 
report  on  electoral  reform  and  an- 
nounced its  proposal  for  a  national 
bonus  plan  for  electing  the  President 
and  'Vice  President,  This  proposal  calls 
for  retaining  the  electoral  vote  system 
but  adding  an  additional  102  electoral 
votes  to  be  awarded  on  a  VYinner-take- 
all  basis  to  the  candidate  with  the  most 
popular  vote  nationwide.  The  task  force 
report  says  that  this  national  bonus  "in 
essence  virtually  eliminates  the  possi- 
bility of  defeat  for  a  popular  vote 
winner,  which  was  the  priority  for  pro- 
ponents of  direct  election,  while  at  the 
same  time  preserving  those  aspects  of 
the  existing  system  that  are  seen  by  its 
defenders  as  bulwarks  of  the  two-party 
system  and  of  federalism." 

This  proposal  is  very  similar  to  a  sug- 
gestion put  forward  by  Arnold  J.  Levin 
in  the  May  22,  1977,  Washington  Post. 
The  Senate  Judiciary  Subcommittee  on 
the  Constitution  has  examined  this  pro- 
posal and  others  made  previously.  At 
the  request  of  the  minority  members 
of  the  subcomittee,  Mr.  Levin's  version 


of  the  national  bonus  plan  was  re- 
printed at  page  531  of  the  Record  of 
Hearings  on  the  Electoral  College  and 
Direct  Election,  July  20,  22,  28,  and 
August  2,  1977. 

As  a  result  of  the  subcommittee's 
studies  over  the  last  10  years  I  feel 
strongly,  as  I  have  for  some  time,  that 
the  best  way  to  elect  our  President  and 
Vice  President  is  through  direct  popular 
election,  as  proposed  in  Senate  Joint 
Resolution  1.  However,  it  is  important 
for  the  people  of  our  coimtry  and  for 
my  colleagues  to  have  before  them  all 
proposals  that  are  advanced.  With  that 
in  mind,  I  am  introducing  today  the 
proposed  national  bonus  plan  constitu- 
tional amendment  which  was  put 
forward  this  morning  by  the  Twentieth 
Century  Fund  Task  Force.* 


THE  ANNUAL  MEETING  OF  STATE 
HISTORIC  PRESERVATION  OF- 
FICERS 

•  Mr.  LEAHY.  Mr.  President,  in  late 
February  the  National  Conference  of 
State  Historic  Preservation  Officers  con- 
vened in  Washington,  D.C.,  for  its  eighth 
annual  meeting.  The  State  officers,  in 
cooperation  with  Federal  agencies,  ad- 
minister national  laws  and  programs  re- 
lated to  preservation  in  the  50  State^ 
the  District  of  Columbia,  and  five  ter- 
ritories. The  conference  proceedings  re- 
flected the  broad  impact  of  the  preserva- 
tion movement  on  the  social  and  eco- 
nomic development  of  our  country  and 
its  communities.  It  is  clear  that  preser- 
vation plays  an  important  role  in  a  broad 
range  of  domestic  issues  of  the  highest 
priority  to  Americans. 

My  distinguished  colleagues  are  well 
acquainted  with  my  long  interest  in  the 
preservation  movement  and  my  convic- 
tion that  we  must,  as  a  people,  take  stock 
of  our  cultural  heritage  and  recognize 
that  it  is  in  our  best  interest  to  protect 
and  maintain  architectiu-al  landmarks, 
archeological  properties,  and  historically 
significant  areas  in  our  cities,  towns, 
and  countryside. 

The  preservation  movement  is  to  be 
commended  for  its  record  of  accomplish- 
ment in  thousands  of  communities  across 
the  country  where  it  time  and  again  has 
proven  a  key  to  economic  revitalization 
and  civic  pride.  It  also  is  to  be  applauded 
for  its  determination  to  participate  ac- 
tively in  the  public  planning  process  at 
every  level  so  that  preservation  is  rec- 
ognized as  a  promising  option  as  we  con- 
front issues  bearing  fundamentally  on 
the  quality  of  life  in  America. 

I  believe  that  the  voice  of  preserva- 
tion should  be  heard  clearly  in  our  pub- 
lic and  decisionmaking  forums.  The 
movement's  p>otential  must  be  firmly 
articulated. 

Secretary  of  the  Interior  Cecil  D.  An- 
drus  and  the  Director  of  the  Interior 
Department's  recently  created  Heritage 
Conservation  and  Recreation  Service, 
Chris  T.  Delaporte,  both  addressed  the 
annual  meeting  of  State  historic  pres- 
ervation officers  on  February  28.  Their 
statements  speak  eloquently  to  issues 
and  opportunities  for  the  historic  pres- 
ervation movement  today.  Mr.  Delaporte 
speaks  specifically  of  an  initiative  that 
the  new   Service   is  undertaking,   with 
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broad  public  and  private  participation, 
to  assess  nationwide  preservation  activ- 
ity and  to  add  new  dimensions  to  pres- 
ervation planning  and  policy  formula- 
tion. This  effort  will  receive  my  close 
attention. 

I  respectfully  commend  Secretary  An- 
drus's  and  Director  Delaporte's  state- 
ments to  my  colleagues  in  the  Congress 
and  ask  imanimous  consent  to  print  the 
texts  of  their  addresses  in  the  Record  of 
this  day's  Senate  proceedings. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Secretary  of  the  Interior 
Cecu.  D.  Andrus 

Some  of  you  may  be  familiar  with  the  joke 
about  the  fighter  pilot  who  upon  spotting 
enemy  planes  said  to  his  co-pilot :  "Let's  txirn 
360  degrees  and  get  the  heck  out  of  here." 

My  schedule  for  today  turned  360  degrees, 
or  maybe  720  degrees.  At  any  rate,  I  am 
pleased  that  we  were  able  to  reschedule  some 
other  obligations  so  that  I  could  end  up 
here  where  I  wanted  to  be  in  the  first  place. 

Our  good  friend  and  colleague  Merle  Wells 
has  kept  me  informed  of  the  splendid  record 
of  accomplishment  in  our  historic  preserva- 
tion partnership  and  the  role  of  the  State 
Historic  Preservation  ofDcers  in  this  unique 
program. 

I'm  also  very  enthusiastic  about  the  oppor- 
tunities I  see  ahead  for  this  partnership  as 
a  result  of  the  President's  initiative  in  calling 
for  the  National  Heritage  program.  So,  I  wel- 
come this  occasion  to  tell  you  this  In  person. 

When  I  became  Secretary  of  the  Interior, 
I  made  it  clear  that  at  the  core  of  all  of  our 
decisions  would  be  an  ethic  of  conservation. 

I  am  not,  nor  is  this  Administration,  anti- 
development.  But  I  think  it  is  accurate  to 
•ay  that  we  are  for  wise  development  and 
wise  utilization  of  our  national  resources. 

Our  decisions  on  all  crucial  issues  have 
been  guided  by  the  principle  of  protecting 
the  quality  of  our  environment — the  environ- 
ment in  which  we,  and  our  children,  and 
their  children,  must  live. 

This  approach  led  us  to  take  a  strong  stand 
to  protect  the  priceless  resources  of  Red- 
wood National  Park — and  I'm  both  proud  and 
relieved  that  we  are  about  to  see  congres- 
sional action  to  achieve  this  goal. 

We  have  likewise  taken  a  strong  stand  on 
the  completion  and  protection  of  the  Appa- 
lachian Trail.  Again,  working  with  Congress. 
we  are  approaching  successful  resolution  of 
this  crucial  question. 

We  have  approached  our  national  energy 
crisis  with  the  same  principle  of  conserva- 
tion in  mind — and  I  believe  that  we  have 
been  able  to  provide  a  resource  base  for  en- 
ergy production  without  unacceptable  en- 
vironmental costs. 

And  in  our  Alaska  recommendations  we 
have  sought  to  learn  from  the  mistakes  of 
the  past,  and  to  chart  a  responsible  and  rea- 
•onable  course  toward  the  preservation  and 
wise  utilization  of  a  tremendous  national 
resource. 

But  the  natural  resources  of  a  nation  in- 
clude more  than  its  land  and  water,  more 
than  its  mineral  and  agricultural  resources. 
The  most  Important — and  essential— natural 
resource  of  any  nation  is  its  people,  and  any 
"natural  resource"  decision  which  ignores 
thla  fact  is,  to  that  very  degree,  inadequate. 

When  one  thinks  of  the  strength  of  a  na- 
tion It  Is  all  to  easy  to  think  only  In  terms 
tn  Unglbles  and  quantifiable  factors.  The 
Importance  of  these  factors— of  strategic  en- 
ergy reserves,  of  available  and  usable  water, 
of  agricultural  output— Is  obvious  of  course. 

But  equally  Important  are  some  intangi- 
bles, and  some  of  the  most  important  of 
these  can  be  summed  up  in  the  word 
"heritage." 


It  is  essential  that  the  citizens  of  a  na- 
tion have  the  seiLse  of  belonging  and  the 
sense  of  direction  which  comes  from  the 
knowledge  of  their  "roots." 

To  know  who  we  are  we  must  have  a  sense 
of  who  we  have  been. 

And  we  must  take  steps  to  preserve  the 
essential  fabric  of  that  reality  for  our  own 
benefit  and  that  of  those  who  come  after 
us.  Thus,  what  you  do — and  what  we  do  to- 
gether— Is  of  great  Importance. 

The  President's  recognition  of  this  is  re- 
flected in  his  decisions  and  policy  directives 
concerning  development  of  a  National  Heri- 
tage program. 

What  we  have  been — our  common  Inherit- 
ance— is  both  cultural  and  natural.  To  the 
extent  we  do  not  wisely  protect  either,  we 
as  a  nation  are  diminished. 

It  is  this  realization  that  forms  the  founda- 
tion of  the  President's  heritage  program. 

We  also  realize  that  in  considering  the 
diverse  resources  that  make  up  our  natural 
and  cultural  heritage,  it  is  just  as  essential 
to  recognize  necessary  differences  in  approach 
as  it  is  to  maximize  common  ground  and 
Joint  strengths. 

The  new  program  and  the  Heritage  Con- 
servation and  Recreation  Service  are  struc- 
tured to  take  advantage  of  both. 

I  know  that  as  this  conference  progresses, 
you  will  be  discussing  the  proposed  program 
in  great  detail.  I  do  not  want  to  preempt  that 
discussion. 

I  know  that  as  you  have  carefully  and 
thoughtfully  considered  the  new  program, 
you  have  found  some  points  which  have 
pleased  and  encouraged  you — and  others 
which  have  disappointed  you. 

Among  the  latter,  I  suspect,  are  the  re- 
quested funding  level  of  the  Historic  Preser- 
vation Fund,  and  this  year's  suggested 
matching  ratio  for  planning  and  inventory 
grants. 

In  that  regard,  I  will  only  point  out  to  you 
what  must  already  be  obvious — the  competi- 
tion for  the  financial  resources  of  the  Fed- 
eral government  is  Intense. 

Those  of  us  who  fought  in  the  Fiscal  Year 
79  battle  of  the  budget  are  not  licking  our 
wounds — we  are  at  work  on  our  strategy  for 
FY  80.  You  can  be  assured  of  a  strong  pres- 
entation from  those  who  represent  you  dur- 
ing the  budget  formulation  process  next  year. 
Bob  Herbst,  David  Hales,  Chris  Delaporte  and 
I  have  had  some  discussions  on  this. 

I  say  this  not  as  a  commitment  to  in- 
creased funding,  but  as  assurance  that  we 
will  do  our  best  in  representing  the  legiti- 
mate funding  needs  of  historic  and  natural 
preservation. 

In  this  process  we  will  need  your  help.  It 
is,  for  example,  difficult  to  defend  larce  fund- 
ing Increases  when,  all  together,  you  have 
more  than  t30  million  in  unobligated  fund- 
ing from  previous  years.  Let's  put  that  money 
to  work. 

On  a  related  point,  it  is  incumbent  on 
all  of  us  to  do  a  better  Job  of  demonstrating 
the  Importance  of  what  we  do,  and  its  re- 
lationship to  the  major  issues  which  con- 
cern this  nation. 

The  National  Heritage  projram  is  going  to 
give  preservation  a  voice  and  a  hearing  In 
the  planning  and  decision-making  forum 
here  in  Washington  that  it  has  not  had 
previously.  This  Is  long  overdue.  It's  time 
that  the  accomplishments  and  the  proven 
economic  and  social  benefits  of  historic 
preservation  are  given  the  credit  they  merit. 

It's  time  our  movement  was  better  under- 
stood. But  It's  up  to  us  to  make  that  happen. 

The  historic  preservation  movement  in 
the  United  States  has  always  been  and  will 
always  be  more  than  Just  an  administrative 
initiative  or  an  organizational  framework. 
It  is  more  than  funding  formulas,  more  than 
comprehensive  planning,  and  more  than  pro- 
gramming and  budgeting.  All  these  do  is 
comprise  a  structure  to  support  something 
far   more  vital,  far  more  compelling.  That 


something  is  an  ethic,  a  philosophy,  a  com- 
mitment to  maintain  the  links  essential  to 
civilization. 

It  is  this  kind  of  Impetus  that  lies  behind 
the  National  Heritage  program.  It  lies  be- 
hind the  legislative  and  other  Initiatives  we 
hope  to  be  taking,  with  your  cooperation,  to 
expand  consideration  of  and  protection  of 
our  Nation's  valuable  heritage  resources. 

Our  cause  springs  from  the  g^ass  roots, 
from  thousands  of  communities  and  millions 
of  people  in  all  walks  of  life  who  care  deeply 
about  the  quality  of  life. 

You,  the  State  Historic  Preservation  Of- 
ficers, are  the  key  to  the  movement's  success. 
We  In  Washington  can  provide  a  structure, 
a  national  focus  and  certain  libentlves,  as 
we  have  in  the  past  and  as  we  now  have 
with  the  National  Heritage  program. 

But  these  initiatives  are  for  naught  if  they 
fall  to  connect  with  the  rising  commitment 
of  concerned  Americans  In  their  neighbor- 
hoods and  communities.  You  provide  that 
link.  You  are  that  connection.  You  are  the 
real  producers. 

I  believe  that  this  Administration  holds 
enormous  promise  for  America.  I  don't  say 
this  because  I'm  expected  to  say  It. 

There  are  huge  problems  and  challenges 
facing  this  country  now,  and  great  possibili- 
ties. As  a  Nation,  we  are  taking  a  closer  look 
than  we  have  In  a  long  time  at  ourselves,  our 
cities,  our  communities,  our  neighborhoods, 
and  our  other  human  and  material  resources. 

I've  come  here  today  to  express  directly  to 
you  my  commitment  to  our  common  effort. 
I've  also  come  to  ask  for  your  support — as 
well  as  your  continued  advice  and  guidance — 
on  the  National  Heritage  program. 

This  Administration  views  this  program  as 
a  beginning,  not  an  end  product,  and  we 
look  forward  to  working  with  you  as  we  guide 
its  development.  We  need  feedback — your 
constructive  criticism  when  we're  wrong  and 
your  appraisal  of  what  "/e  are  doing  right. 

As  I  consider  our  opportunities — and  re- 
sponsibilities— to  preserve  and  protect  our 
national  heritage,  I  am  reminded  of  one 
Alaska  Native's  remarks  on  our  c^portunltlea 
In  Alaska.  He  said,  and  111  paraphrase,  that 
if  we  do  not  take  advantage  of  our  chance 
to  preserve  our  national  treasures,  Ood  will 
forgive  us,  for  it  Is  his  nature  to  be  forgiv- 
ing— but  our  grandchildren  will  never  f<w- 
glve  us. 

Our  Joint  endeavors  are  Important  to  the 
future  of  this  Nation — and  I  look  forward  to 
working  with  you  as  we  carry  out  our  respon- 
sibilities. 

Remarks  by  Chris  Therral  Delaporte 
On  January  25,  as  you  know.  Secretary  of 
the  Interior  Andrus  announced  establish- 
ment of  the  Heritage  Conservation  and  Rec- 
reation Service.  I  think  it  is  fortunate  that 
this  annual  meeting  of  State  Historic  Pres- 
ervation Officers  and  Federal  Representatives 
is  taking  place  so  soon  after  that  announce- 
ment. It  gives  us  an  opportunity  to  meet  in 
person  during  the  two  to  three  month  period 
set  aside  for  organizational  transition.  The 
effort  of  the  past  eight  months  to  keep  one 
another  Informed  of  plans  for  this  important 
step  In  the  Administration's  National  Heri- 
tage Program  Is  no  substitute  for  face-to- 
face  discussion. 

Since  1971  the  State  Historic  Preservation 
Officers  have  met  each  winter  here  in  Wash- 
ington. Many  of  you,  as  well  as  a  good  num- 
ber of  people  with  the  Office  of  Archeology 
and  Historic  Preservation,  have  been  present 
at  each  of  eight  annual  meetings.  This  con- 
tinuity— in  experience,  leadership,  and  asso- 
ciations—is  one  of  the  great  strengths  in  the 
preservation  partnership  between  the  St**** 
and  Federal  Government.  It  has  been  and 
will  continue  to  be  very  important  In  the  Na- 
tional HerlUge  Program. 

I  Intend  to  be  candid  today.  I  ask  for  your 
candor  in  return.  I  needn't  dwell  extensively 
here  on  the  events  that  followed  President 


Carter's  call  for  a  National  Heritage  P>rogram 
in  his  Environmental  Message  last  May,  or 
on  the  organizational  composition  of  the  new 
Heritage  Conservation  and  Recreation  Serv- 
ice. Instead,  I  want  to  give  you  several  as- 
surances. Then  I  want  to  share  with  you 
some  thoughts  about  issues  and  opportuni- 
ties I  believe  we  face  in  America's  historic 
preservation  movement. 

Here  are  the  assurances. 

One,  I  intend  that  the  organizational 
structure  of  the  Heritage  Conservation  and 
Recreation  Service,  providing  as  it  does  an 
integrated  focal  point  In  the  Federal  Gov- 
ernment for  related  natural  conservation, 
historic  preservation,  and  recreational  con- 
cerns, will  serve,  without  fail,  the  best  inter- 
ests of  each.  I  realize  there  are  apprehensions 
that  administrative  integration  of  these 
{unctions  may  create  Its  own  Imbalances.  I 
respect  the  depth  of  commitment  behind 
these  apprehensions.  It  is  understandable 
that  major  programmatic  realignment  at  the 
Federal  level  will  generate  reservations  as 
well  as  support.  Something  would  t>e  wrong 
if  it  didn't.  Let  me  say  simply,  however,  that 
I  have  found,  time  and  time  again,  that  at 
the  local,  community,  grass-root  level — 
where  the  real  impetus  of  social  movements 
is  born  and  where  action  is  most  immediate 
and  concrete — there  is  a  clear  conceptual 
link  drawn  among  natural  conservation,  his- 
toric preservation,  and  sensitively  planned 
recreational  opportunities  for  our  people. 
Apprehensions  materialize  in  the  more  ab- 
stract administrative  domain,  where  move- 
ments have  a  way  of  separating  Into  pro- 
grams, each  vtrlth  Its  own  managerial,  budg- 
etary, and  planning  apparatus. 

Two,  I  assure  you  there  will  be  no  disrup- 
tion whatsoever  in  the  impressive  record  of 
achievement  of  the  Federal/State  preserva- 
tion partnership  as  a  result  of  the  Office  of 
Archeology  and  Historic  Preservation's  trans- 
fer to  the  Heritage  Conservation  and  Recrea- 
tion Service. 

Three,  I  assure  you  of  my  deep  personal 
conviction  that  the  historic  preservation 
movement  in  this  country  is  fundamentally 
related  to  the  quality  of  our  national  and 
community  life  and  to  the  well-being  of  all 
the  American  people. 

Four,  I  assure  you  of  my  conviction  that 
the  past  successes  and  future  accomplish- 
ments of  our  partnership  are  primarily  due 
to  your  initiatives  as  State  Historic  Preserva- 
tion Officers.  You  are  the  central  players  and 
producers,  and  I  will  see  that  this  continues, 
because  this  movement  does  not  need  an 
overly  dominant  Federal  presence. 

I  welcome  this  opportunity  to  place  these 
assurances  In  the  public  record. 

Permit  me  now  to  address  issues  and  op- 
portunities I  see  before  us. 

In  his  history  of  the  preservation  move- 
ment in  America  before  Williamsburg, 
Charles  Hosmer  traces  the  movement  from 
its  earliest,  prfnclpally  associative,  manifes- 
tations Into  its  urban  phase  and  Its  dawning 
recognition  that  adaptation  of  historic  re- 
sources to  imaginative  contemporary  uses 
Is  essential  If  preservation  is  to  have  rele- 
vance in  the  development  of  our  cities,  towns, 
and  rural  areas.  The  Historic  Preservation 
Act  of  1968  ultimately  represented  the  codlfl- 
cation— a  coming  to  fruition — of  awareness 
that  preservation  is  an  envlronmenwi  con- 
cern of  the  first  order. 

I  appreciate  and  share  the  sense  of  achieve- 
ment that  you  who  have  given  life  to  that 
law  must  feel  in  reviewing  the  record  of  the 
past  12  years.  Like  you,  I  am  prepared  to 
present  that  record  for  quantitative  and 
qualitative  evaluation  in  any  forum. 

Nonetheless,  I  believe  that  historic  preser- 
vation In  the  United  States  stands  at  an  Im- 
portant Juncture.  We  may  say  that  preserva- 
tion has  "come  of  age"  but,  to  draw  an 
analogy  In  human  terms,  that  means  simply 
that  the  child  has  reached  the  age  of  18.  The 
formative  years,  during  which  a  ceruin  In- 


stability and  Impulsiveness  can  be  tolerated, 
are  suddenly  past.  A  more  clearly  defined 
sense  of  responsibility  is  expected  as  the 
adult  assume  a  full-fledged  role  In  society. 

If  the  preservation  movement  Is  at  that 
point,  and  I  suggest  that  indeed  it  Is,  it  Is 
implicit  upon  us  to  assess  the  formative  years 
and  chart  a  future  course  in  the  context  of 
the  movement's  full  participation  in  the 
mainstream  of  our  national  life. 

I  believe  we  must  distinguish  at  the  out- 
set between  the  performance  record  of  his- 
toric preservation  and  some  public  percep- 
tions about  the  movement  and  its 
accomplishments. 

To  be  frank,  I  am  concerned  that  preser- 
vation is  sometimes  perceived  as  elitist,  anti- 
quarian, nonprogressive,  and  not  always 
relevant  to  society's  broadest  goals.  You  note 
that  I  said  perceived. 

I  am  concerned  that  these  perceptions, 
while  in  no  way  universal,  are  still  prevalent 
enough  to  cause  preservation  at  times  to  be 
shut  out  of  the  game  before  the  hand  is 
dealt. 

I  am  concerned  because  I  see  our  move- 
ment's contributions  In  the  mainstream  of 
American  life,  but  sense  that  many  preser- 
vationists have  found  themselves  In  the  back 
seat  when  major  issues  are  being  weighed 
and  resolved. 

Why  Is  this  so?  I  don't  pretend  to  have  the 
answer,  but  I  think  we  must  ask  the 
question. 

Allow  me  to  speculate  that  the  fault  can- 
not be  laid  exclusively  at  the  doorstep  of 
people  who  mlspercetve  the  preservation 
movement.  We  may  have  to  look  closer  to 
home  and  ask  ourselves  some  tough  ques- 
tions. 

Are  we  doing  all  we  can  to  articulate  pres- 
ervation's achievements,  goals,  and  potential 
persuasively  in  the  public  forum? 

Are  we  too  modest?  Or  too  reticent? 

Is  preservation  to  some  extent  inconsistent 
in  policy  and  practice? 

Do  we  present  a  confusing  Image?  Have  we 
made  every  effort  to  reconcile  conflicting  Im- 
pulses In — and  ramifications  of — the  move- 
ment? 

Have  we  squarely  confronted  the  issue  of 
displacement? 

I  positively  reject  theories  that  would 
place  that  shoe  on  any  single  foot.  This  seri- 
ous Issue  Is  far  too  complex  for  simplistic 
analysis.  Still.  Federal  and  Federally  assisted 
programs  are  charged  by  law  to  assure  uni- 
formly fair  and  equitable  treatment  of  per- 
sons who  may  be  victims  of  displacement. 
Within  the  context  of  the  American  social 
conscience,  it  is  implicit  upon  us  to  apply 
our  best  creative  efforts  to  mitigate  socially 
nonproductive  consequences  of  our  move- 
ment's involvement  In  the  life  of  our  com- 
munities and  neighborhoods. 

I  am  not  suggesting  with  these  questions 
that  historic  preservation  is  guilty  of  any 
unpardonable  sin.  I  only  suggest  that  if  in 
fact  we  have  come  of  age.  the  time  Is  ripe  to 
smooth  out  rough  edges. 

And  to  move  out. 

I  believe  that  preservation,  as  I  have  seen 
it.  Is  doing  that.  Our  Federal /State  partner- 
ship Justly  can  claim  a  major  role  In  the 
process.  This  Is  particularly  evident  in  the 
national  perspective  so  commendably  re- 
flected in  your  national  conference's  formu- 
lation of  goals  and  objectives.  I  want  us  to 
take  still  more  dynamic  Initiatives  together 

To  that  purpose,  I  have  today  asked  Dr. 
Ernest  Connally,  associate  director  of  the 
Heritage  Conservation  and  Recreation  Serv- 
ice, to  begin  immediately  a  comprehensive, 
and  ongoing,  assessment  of  historic  preserva- 
tion activity  in  America.  This  Initiative, 
which  I  am  convinced  will  prove  challenging 
and  significant,  will  employ  a  sjrstematic 
policy  planning  approach  that  already  has 
proven  fruitful  In  developing  nationwide 
policy  for  the  recreation  element  of  the  Heri- 
tage Conaervatlon  and  Recreation  Service. 


The  initial  steps  will  be  Identification  and 
selection  of  issues  confronting  the  preserva- 
tion movement.  Task  forces  then  wlU  be 
established  to  address  specific  Issues  and  de- 
velop options  for  Federal  action  by  the 
Department  of  the  Interior  and  the  Herit- 
age Conservation  and  Recreation  Service. 
Throughout  this  process  there  will  be  broad 
public  and  private  participation  by  agencies 
and  groups  with  preservation-related  Inter- 
ests, as  well  as  full  recognition  that  State 
historic  preservation  plans  must  reflect  the 
diversity  of  State  heritages  and  the  differing 
contexts  in  which  preservation  is  carried 
out. 

Once  these  steps  have  been  completed,  the 
Depsu-tment  will  determine  options  to  be  Im- 
plemented. This  thorough,  nationwide  policy 
planning  process  must  be  continuing  and 
keyed  to  the  Federal  budget  cycle. 

I  expect  this  effort  to  go  a  long  way  toward 
bringing  fuller  recognition  that  the  preser- 
vation movement  is  a  positive  force  in  the 
mainstream  of  America's  social  and  economic 
development. 

I  believe  It  will  be  valuable  in  shedding 
light  on  the  movement's  relationship  to 
broad  national  objectives  in  urban  policy, 
economic  realization,  neighborhood  and  en- 
ergy conservation,  rural  development,  hous- 
ing, employment,  land  use.  fair  treatment 
of  potentially  displaced  people  and  business, 
and  public  planning  In  the  fullest  sense  at 
every  level  of  Government. 

And  I  expect  the  effort  will  be  productive 
in'  defining  specific  actions  the  preservation 
movement  should  take  in  respect  to  identi- 
fication and  evaluation  of  cultural  resources; 
Improved  public  outreach  programs;  tech- 
nical training  of  preservation  craftsmen  and 
professionals:  allocation  of  public  monies  to 
projects  that  exemplify  creative  funding  and 
adaptive  use  strategies  as  well  as  the  highest 
possible  standards  of  treatment  for  cultural 
properties;  and  the  full  range  of  tasks  be- 
fore us.  I  applaud  your  president,  Frederick 
Williamson's,  emphasis  on  sound  manage- 
ment of  State  programs  and  tight  adminis- 
tration of  Federal  grant  monies  apportioned 
for  Statewide  and  project  activities  under 
the  Historic  Preservation  Fund.  The  na- 
tional conference  clearly  recognizes  that  the 
manner  In  which  grant  allotments  are  ex- 
pended Is  a  major  criterion  applied  in  deci- 
sions about  the  future  of  our  cooperative 
efforts. 

Historic  preservation  in  the  latter  part  of 
the  twentieth  century  is  inextricably  linked 
with  the  validity  and  promise  of  our  com- 
munities. The  movement  is  a  part  o/,  not 
apart  from,  America's  most  compelling  social 
issues  and  goals.  It  plays  in  every  game  In 
town.  Our  partnership  has  an  exciting  oppor- 
tunity, working  with  local  initiatives,  to 
make  an  extraordinary  positive  Impact  on 
the  physical  and  spiritual  quality  of  life  in 
our  country.  I  know  we  all  welcome  the  chal- 
lenge of  getting  historic  preservation  on  the 
fast  track  .• 


THE  MAINE  INDIAN  LAND  CLAIM 

•  Mr.  MUSKIE.  Mr.  President,  the 
Passamaquoddy  and  Penobscot  Indian 
tribes  are  claiming  that  millions  of  acres 
of  land  in  the  State  of  Maine  were  orig- 
inally transferred  from  them  In  violation 
of  Federal  law.  This  claim,  and  its  po- 
tentially devastating  consequences,  poses 
one  of  the  most  diflScult  problems  I  have 
encountered  during  my  years  in  public 
life. 

In  recent  weeks,  a  task  force  appointed 
by  the  President  has  presented  a  series 
of  proposals  which  could  resolve  the 
Indian  land  claim,  either  in  the  courts 
or  by  mutual  agreement  among  the  par- 
ties, without  the  hardship  and  uncer* 
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tainty  which  might  result  from  a  com- 
prehensive lawsuit  against  all  present 
owners  of  land  within  the  claims  area. 
These  recommendations  have  stimulated 
heated  debate,  both  here  in  Washington 
and  in  Maine. 

Because  of  the  complexities  of  the 
matter,  I  would  like  to  include  in  the 
Record  some  of  the  documents  which  are 
pertinent  to  this  debate.  I  would  like 
also  to  describe  the  events  which  took 
place  over  the  past  2  years  leading  up 
to  the  White  House  task  force  proposal 
in  February  1978. 

THE   POSSIBILITY    OF    A    LAWSUIT 

In  the  fall  of  1976,  the  possibility  of 
a  large  scale  lawsuit  against  the  State 
and  private  landowners  in  roughtly  two- 
thirds  of  Maine  threatened  to  hamper 
the  ability  of  public  institutions  to  raise 
long-term  financing  through  the  sale  of 
bonds.  It  appeared  at  that  time  the  pros- 
pect of  serious  economic  hardship  was 
imminent. 

In  response  to  a  request  for  assistance 
by  the  Governor  and  attorney  general  of 
Maine,  and  by  all  four  members  of  the 
State's  congressional  delegation.  Presi- 
dent Carter  set  in  motion  first  one,  and 
subsequently  a  second,  effort  to  find  an 
alternative  to  prolonged  litigation  and 
the  associated  economic  dilemma  for  our 
State. 

Early  in  1977,  the  President  appointed 
Judge  William  Gunter.  a  retired  Geor- 
gia Supreme  Court  Justice,  to  Identify 
a  solution  to  the  problem.  Judge  Gunter 's 
recommendations  did  not  attempt  to  fix 
legal  responsibility  for  satisfying  the 
claims,  contrary  to  what  some  have 
stated.  Rather,  he  suggested  a  combina- 
tion of  elements,  including  a  congres- 
sional appropriation  and  a  transfer  of 
land,  as  the  basis  for  either  an  out-of- 
court  settlement  or  a  court  suit  limited 
in  scope. 

Judge  Gunter's  proposals,  which  I  ask 
unanimous  consent  to  have  included  at 
the  conclusion  of  these  remarks,  were 
rejected  last  year  by  both  the  State 
and  the  Indians  as  a  basis  of  an  out-of- 
court  settlement. 

In  February  of  1978,  a  three-member 
task  force  appointed  by  the  President  an- 
nounced that  the  Indians  had  agreed 
they  would  drop  all  claims  against  the 
bulk  of  the  landowners  in  return  for  a 
Federal  appropriation  of  funds.  Any  law- 
suit, therefore,  would  be  severely  re- 
stricted In  scope.  At  the  same  time,  the 
task  force  passed  on  to  State  officials  and 
the  remaining  landowners  separate  offers 
by  the  Indians  to  settle  the  balance  of 
their  claims  for  a  State  appropriation  of 
funds  and  private  land  transfers. 

It  should  be  made  clear  at  the  out- 
set that  President  Carter,  in  respond- 
ing to  requests  to  assist  Maine,  did  not 
have  the  option  of  ignoring  the  tribal 
claims. 

Two  Federal  courts,  the  district  court 
of  Maine  and  the  court  of  appeals  in 
Boston,  have  ruled  that  a  formal  trust 
relationship  exists  between  the  Federal 
Government  and  the  Indian  tribes  in 
Maine.  Consequently,  the  Federal  Gov- 
ernment Is  legally  bound  to  represent 
the  interests  of  Maine's  Indians  to  the 
fullest  appropriate  extent.  This  could  in- 
clude filing  a  lawsuit  on  behalf  of  the 


Indians  seeking  the  return  of,  and /or 
compensation  for.  land  taken  from  them 
in  violation  of  the  law.  The  two  courts 
also  ruled  that  the  Federal  law  in  ques- 
tion, the  Non-Intercourse  Act  of  1970  and 
its  successor  statutes,  did  apply  to 
Maine's  Indians. 

After  examination  of  the  land  claims, 
and  all  the  historical  and  legal  docu- 
ments relating  to  it,  the  Justice  Depart- 
ment concluded  in  1977.  that  the  claims 
were  sufficiently  valid  to  justify  legal 
action. 

The  Federal  Government  also  has  the 
right  to  pursue  alternatives  to  extensive 
litigation.  But  in  view  of  the  obligations 
of  a  trustee  which  the  courts  have  im- 
posed on  the  Government,  and  the  deter- 
mination that  the  claims  have  legal 
merit,  neither  the  President  nor  in- 
dividual agencies  of  the  Government  can 
ignore  the  court  and  refuse  to  proceed 
if  alternatives  are  not  agreed  upon. 

Indeed,  the  Attorney  General  of  the 
United  States  is  presently  subject  to  an 
order  of  the  Federal  District  Court  of 
Maine — an  order  which  has  been  sus- 
pended during  the  current  efforts  to  work 
out  an  acceptable  alternative — to  tell 
the  court  how  the  Justice  Department  in- 
tends to  proceed. 

RECENT   DEVELOPMENTS 

I  ask  unanimous  consent  that  the 
latest  proposals  presented  by  the  White 
House  task  force  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MUSKIE.  Mr.  President,  they  con- 
sist of  three  recommendations.  Only  one 
is  endorsed  and  fully  supported  by  the 
President.  This  proposal  would  give  the 
tribes  $25  million  in  Federal  funds  in 
exchange  for  their  dropping  their  claims 
to  9.2  million  acres  of  land  held  by  small 
landowners,  small  businesses,  municipal- 
ities, and  every  other  owner  up  to  50,000 
acres  of  land. 

The  other  two  parts  of  the  proposal 
do  not  involve  any  action  by  the  Fed- 
eral Government  and  are  simply  offers 
by  the  Indians  transmitted  by  the  Presi- 
dent to  drop  their  claims  against  the 
State  and  large  landowners  in  return 
for  land  and  State  appropriations. 

I  view  them  as  a  starting  point  for  ne- 
gotiations, knowing  that  up  to  this  mo- 
ment the  parties  involved  have  yet  to 
discuss  directly  the  alternatives  to  a 
lawsuit. 

Clearly,  the  State  and  large  landown- 
ers are  free  to  accept  the  proposal  per- 
taining to  them,  make  a  counteroffer,  or 
reject  it  altogether.  The  President  con- 
firmed this  at  a  public  meeting  in  Ban- 
gor, Maine.  He  further  said  he  had  no 
preference  on  their  chosen  course  of 
action. 

The  President  has  indicated  that  the 
propo.<?al  to  relieve  claims  against  the 
bulk  of  the  land  in  the  claim  area  could 
be  submitted  to  the  House  and  Senate  at 
the  end  of  a  4-month  review  period.  If 
accepted  by  the  Congress,  the  cloud 
would  be  removed  from  title  to  9.2  mil- 
lion acres  belonging  to  the  State's  small 
landowners  and  there  could  be  no  fur- 
ther legal  action  against  them. 

If  the  offers  made  to  the  State  and 


large  landowners  are  rejected,  the  Jus- 
tice Department  may  be  required  to  com- 
mence legal  action  against  them  in 
court.  Or,  direct  negotiations  between  the 
primary  parties  could  lead  to  a  resolution 
of  the  claims  without  recourse  to  the 
courts. 

I  have  urged  all  parties  to  carefully 
consider  the  proposed  solutions.  I  wish  to 
add  that  I  will  not  attempt  to  force  my 
views  on  any  one,  and  am  looking  to  the 
State's  leaders  and  large  landowners  to 
decide  for  themselves  on  the  best  course 
of  action  to  be  taken.  And,  I  will  support 
whatever  decision  the  State  makes. 
Exhibit  1 
|Nos.  75-1171,  75-1172) 

Joint  Tribal  Council  of  the  Passamaquoddy 
Tribe  et  al..  Plaintiffs-Appellees,  v.  Rogers 
C.  B.  Morton.  Secretary.  Department  of  the 
Interior,  et  al,.  Defendants-Appellees,  State 
of  Maine.  Intervenor-Appellant. 

Joint  Tribal  Council  of  the  Passamaquoddy 
Tribe  et  al.,  Plaintiffs- Appellees,  v.  Rogers 
C.  B.  Morton.  Secretary.  Department  of  the 
Interior,  et  al.,  Defendants-Appellants. 

United  States  Court  of  Appeals,  First  Circuit 

Argued  Sept.  11,  1975. 

Decided  Dec.  23,  1975. 

Action  was  brought  by  the  Joint  tribal 
council  of  the  Passamaquoddy  Indian  Tribe 
and  the  tribe's  two  governors  against  federal 
officials  for  a  declaratory  Judgment  as  to  the 
applicability  of  the  Indian  Nonlntercourse 
Act  to  the  tribe.  The  state  of  Maine  inter- 
vened as  a  party  defendant.  Judgment  was 
given  for  the  Indians  in  the  United  States 
District  Court  for  the  District  of  Maine,  Ed- 
ward Thaxter  Glgnoux.  J.,  ;  3  P.Supp.  649. 
and  the  state  of  Maine  and  federal  officials 
appealed.  The  Court  of  Appeals.  Levin  H. 
Campbell.  Circuit  Judge,  held  that  the  Non- 
intercourse  Act  applies  to  the  Passama- 
quoddy Tribe  and  established  a  trust  rela- 
tionship between  the  United  States  and  the 
tribe.  No  congressional  termination  of  the' 
guardianship  role  was  shown,  and  neither  the 
tribe  nor  the  state  of  Maine  would  have  the 
right  to  terminate  the  federal  government's 
responsibility. 

Judgment  affirmed. 

Levin  H.  Campbell,  Circuit  Judge. 

This  is  an  appeal  from  a  declaratory  Judg- 
ment entered  in  the  District  Court  for  the 
District  of  Maine.  388  F.Supp.  649,  667  (D. 
Me.  1975). 

Plaintiffs  are.  under  Maine  law,  the  polit- 
ical representatives  of  the  Passamaquoddy 
Indian  Tribe  ("the  Tribe")  22  M.R.S.A. 
S  4831  (Supp.  1975).  They  brought  this  ac- 
tion against  the  Secretary  of  the  Interior  and 
the  Attorney  General  of  the  United  States 
after  the  Secretary  refused  to  initiate  a  law- 
suit against  the  State  of  Maine  on  behalf  of 
the  Tribe.  Earlier,  in  a  letter  to  the  Commis- 
sioner of  the  Bureau  of  Indian  Affairs,  the 
Tribe  had  stated  the  following  grievances 
against  Maine  and  its  predecessor,  Massachu- 
setts (hereinafter  collectively  "Maine"): 
that  Maine  had  divested  the  Tribe  of  most  of 
its  aboriginal  territory  in  a  treaty  negotiated 
In  1794;  '.hat  Maine  had  wrongfully  diverted 
6,(X)0  of  the  23.000  acres  reserved  to  the  Tribe 
In  that  treaty:  and  that  Maine  had  misman- 
aged tribal  trust  funds,  interfered  with  tribal 
self-government,  denied  tribal  hunting.  Ash- 
ing and  trapping  rights,  and  taken  away  the 
right  of  members  to  vote,  from  1924  to  1967. 
The  Tribe  had  requested  the  Secretary  to  sue 
Maine  on  its  behalf  to  redress  these  asserted 
wrongs  before  July  18,  1972,  the  date  an  ac- 
tion would  allegedly  be  barred.'  Although 
the  Commissioner  of  the  Bureau  of  Indian 
Affairs  favored  compliance  with  plaintiffs' 
request,  defendants  did  not  act. 
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On  June  2,  1972,  plaintiffs  filed  this  action, 
seeking  a  declaratory  Judgment  that  the 
Tribe  is  entitled  to  federal  protection  under 
the  Indian  Nonlntercourse  Act,  25  U.S.C. 
1 177,-  and  a  preliminary  injunction  ordering 
defeiidants  to  file  a  protective  action  on  the 
Tribe's  behalf  against  the  State  of  Maine  by 
July  18,  1972.  Defendants  persisted  in  their 
refusal  to  sue  for  the  Tribe,  relying  upon  the 
advice  of  the  Acting  Solicitor  for  the  Depart- 
ment of  the  Interior,  who  stated: 

"|Nlo  treaty  exists  between  the  United 
States  and  the  Tribe  and,  except  for  isolated 
and  inexplicable  instances  In  the  past,  this 
Department,  in  its  trust  capacity,  has  had  no 
dealings  with  the  Tribe.  On  the  contrary,  it 
Is  the  States  of  Maine  and  Massachusetts 
which  have  acted  as  trustees  for  the  tribal 
propertf#or  almost  200  years. 

|W]e  are  aware  that  the  Tribe  may  thus  be 
foreclosed  from  pursuing  its  claims  against 
the  State  in  the  federal  courts.  However,  as 
there  is  no  trust  relationship  between  the 
United  States  and  this  Tribe,  the  Tribe's 
proper  legal  remedy  should  be  sought  else- 
where." 

After  a  hearing,  the  district  court  or- 
dered defendants  to  file  suit  by  July  1,  1972, 
and  to  include  all  matters  of  which  the  Tribe 
had  complained.  In  compliance,  the  insti- 
tuted United  States  v.  Maine.  Civil  No.  1966 
N.D.  An  appeal  from  that  order  was  dismissed 
on  motion  of  both  plaintiffs  and  defendants. 
Civil  No.  1966  N.D.  has  meanwhile  been 
stayed  pending  final  determination  of  the 
present  action. 

Plaintiffs  then  filed  two  amended  and  sup- 
plemental complaints  herein,  abandoning 
their  request  for  an  injunction  and  seeking 
only  a  declaratory  Judgment.  The  State  of 
Maine  was  allowed  to  intervene.  As  finally 
framed  and  argued  in  the  district  court,  the 
Issues  were.'  ( 1 )  whether  the  Nonlntercourse 
Act  applies  to  the  Passamaquoddy  Tribe;  (2) 
whether  the  Act  establishes  a  trust  relation- 
ship between  the  United  States  and  the 
Tribe;  and  (3)  whether  the  United  States 
may  deny  plaintiffs'  request  for  litigation  on 
the  sole  ground  that  there  is  no  trust  rela- 
tlon.ship.  The  district  court  ruled  in  plaintiffs' 
favor  on  all  points.  Both  the  federal  de- 
fendants and  the  State  of  Maine  appeal.  'We 
affirm,  subject  to  the  qualifications  here- 
inafter stated. 

I 

The  Issues  In  this  proceeding  can  best  be 
understood  in  light  of  facts  about  the  Tribe 
appearing  in  the  parties'  stipulation  and 
exhibits  and  in  the  district  court's  com- 
prehensive and  scholarly  opinion.' 

The  Tribe  now  resides  on  two  reservations 
in  Washington  County  in  Maine.  Its  mem- 
bers and  their  ancestors,  as  was  agreed  be- 
low, have  constituted  an  Indian  tribe  in 
both  the  racial  and  cultural  sense  since  at 
least  1776.  Plaintiffs  allege  that  until  1794 
the  Tribe  occupied  as  its  aboriginal  territory 
all  what  is  now  Washington  County  and 
certain  other  land  in  Maine.  In  1777,  the 
Tribe  pledged  its  support  to  the  American 
Colonies  during  the  Revolutonary  War  in 
exchange  for  promises  by  John  Allan.  Indian 
agent  of  the  Continental  Congress,  that  the 
Tribe  would  be  given  ammunition  for  hunt- 
ing, protection  for  their  game  and  hunting 
grounds,  regulation  of  trade  to  prevent  im- 
position, the  exclusive  right  tD  hunt  beaver, 
the  free  exercise  of  religion,  and  a  clergyman. 
In  adidtlon.  an  agent  would  be  appointed  for 
their  protection  and  support  in  time  of  need. 
Allan,  as  Superlntedent  of  the  Eastern  In- 
dian Agency,  reported  to  the  federal  govern- 
ment on  several  occasions  in  1783  and  1784 
that  the  Passamaquoddy  Tribe  had  greatly 
assisted  the  revolutionary  cause  and  urged 
Congress  to  fulfill  these  promises  made  on 
the  Government's  behalf.  Allan  also  trans- 
mitted the  views  of  the  Tribe  in  this  regard. 
However,  the  Continental  Congress  failed  to 
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act  on  Allan's  recommendations.  His  appoint- 
ment was  revoked  in  March  1784,  under  a 
resolution  revoking  the  appointments  of  all 
Indian  Superintendents.  In  1790,  the  First 
Congress  adopted  the  Indian  Nonlntercourse 
act.-' 

In  1792,  the  Passamaquoddy  Tribe  pe- 
titioned Massachusetts  for  land  upon  which 
to  settle,  and  Massachusetts  appointed  a 
committee  to  investigate,  one  member  of 
which  was  the  same  John  Allan.  Allan  re- 
ported that  during  the  Revolutionary  War 
the  Passamaquoddy  Tribe  had  given  up  its 
claims  to  lands  known  to  be  its  haunts  on 
the  condition  that  the  United  States  would 
confirm  Its  "ancient  spots  of  ground"  and  a 
suitable  tract  for  the  use  of  both  the  Tribe 
and  all  other  Indians  who  might  resort  there. 
Soon  after,  in  1794,  Massachusetts  entered 
into  an  agreement,  also  referred  to  as  a 
treaty,  with  the  Passamaquoddy  Tribe  by 
which  the  Tribe  relinquished  all  its  rights, 
title.  Interest,  claims  or  demands  of  any  lands 
within  Massachusetts  in  exchange  for  a  23.- 
COO  acre  tract  comprising  Township  No.  2 
in  the  first  range,  other  smaller  tracts,  in- 
cluding ten  acres  at  Pleasant-point,  and  the 
privilege  of  fishing  on  both  branches  of  the 
Schoodlc  River.  All  pine  trees  fit  for  masts 
were  reserved  to  the  state  government  for  a 
reasonable  compensation.  An  additional 
ninety  acres  at  Pleasant-point  were  later  ap- 
propriated to  the  use  of  the  Tribe  by  Massa- 
chusetts m  1801. 

Since  1789,  Massachusetts  and  later  Maine 
have  assumed  considerable  responsibility  for 
the  Tribe's  protection  and  welfare.  Maine 
was  a  District  of  Massachusetts  until  1819,- 
when  it  separated  from  Massachusetts  under 
the  Articles  of  Separation,  Act  of  June  19, 
1819.  Mass.  Laws.  ch.  61.  p.  248,  which  were 
incorporated  Into  the  Maine  Constitution  as 
Article  X.  Section  5.  The  Articles  provided 
that  Maine  "shall  .  .  .  assume  and  perform 
all  the  duties  and  obligations  of  this  Com- 
monwealth (Massachusetts),  towards  the 
Indians  within  said  District  of  Maine, 
whether  the  same  arise  from  treaties,  or 
otherwise.  .  .  ."  Maine  was  thereafter  recog- 
nized by  Congress  and  admitted  to  the  Union. 
Act  of  March  3.  1820,  ch.  19.  3  Stat.  544. 
The  Maine  Constitution,  with  the  above 
quoted  provision  relating  to  the  Indians,  was 
read  in  the  Senate,  referred  to  committee, 
and  finally  declared  by  Congress  to  be  estab- 
lished in  the  course  of  the  admission  pro- 
ceedings. 

Since  its  admission  as  a  state,  Maine  has 
enacted  approximately  350  laws  which  re- 
late specifically  to  the  Passamaquoddy  Tribe. 
This  legislation  Includes  72  laws  providing 
appropriations  for  or  regulating  Passama- 
quoddy agriculture;  33  laws  making  provi- 
sion for  the  appropriation  of  necessities,  such 
as  blankets,  food,  fuel,  and  wood,  for  the 
Tribe;  85  laws  relating  to  educational  services 
and  facilities  for  the  Tribe;  13  laws  making 
provision  for  the  delivery  of  health  care 
services  and  facilities  to  the  Tribe;  22  laws 
making  allowance  for  Passamaquoddy  hous- 
ing: 54  laws  making  special  provision  for 
Indian  Indigent  relief;  54  laws  relating  to  the 
improvement  and  protection  of  roads  and 
water  on  the  Passamaquoddy  reservation; 
and  15  laws  providing  for  the  legal  represen- 
tation of  the  Tribe  and  its  members. 

In  contrast,  the  federal  governments  deal- 
ings with  the  Tribe  have  been  few.  It  has 
never,  since  1789,  entered  into  a  treaty  with 
the  Tribe,  nor  has  Congress  ever  enacted 
any  legislation  mentioning  the  Tribe.  In 
1824.  the  Department  of  War  contributed 
funds  to  the  Tribe,  one-third  toward  the 
construction  of  a  school,  pursuant  to  an  act 
for  the  civilization  of  Indian  tribes.  Act  of 
March  3,  1818,  3  Stat.  516.  It  also  gave  money 
annually  from  1824  to  1828  under  the  same 
act  to  Elijah  Kellogg  of  the  Society  for  the 
Propagation  of  the  Gospel  Among  the  In- 
dians, to  support  a  school  for  the  Tribe.  "The 
funds   were  granted  at  the  request  of  the 


State  of  Maine,  were  channeled  through  the 
State,  and  were  subject  to  State  controls. 
Kellogg,  according  to  one  nineteenth  century 
source,  was  himself  sent  to  the  Tribe  as  a 
schoolmaster  by  the  State  of  Maine,  and  as 
a  missionary   by  the  Missionary  Society  of 
Massachusetts.  These  funds  were  withheld 
during    1829   because  of   Intra-trlbal   differ- 
ences concerning  the  religion  of  the  Super- 
intendent of  the  school  and,  as  a  result,  two 
principal  men  of  the  Tribe,  Deacon  Sock- 
bason  and  Sabattis  Neptune,  went  to  Wash- 
ington to  meet  with  Thomas  L.  McKenney. 
Director  of  the  Office  of  Indian  Affairs,  and 
John  H.  Eaton,  Secretary  of  War,  to  seek  re- 
instatement of  the  school  funds  and  addi- 
tional money  to  hire  a  priest  and  to  pur- 
chase  a   parcel   of   land.   Money   was   again 
appropriated  for  the  school  and   the  priest 
in    1830,   although   discontinued   after    1831 
on  account  of  the  same  intra-trlbal  differ- 
ences. However,  despite  a  request  from  Pres- 
ident Jackson.  Congress  failed  to  appropri- 
ate  any   money   to   purchase   land   for   the 
Tribe.  After  the  school  funds  were  again  sus- 
pended  during    1831    because   of   the   same 
sectarian  strife,  the  Tribe  requested  that  the 
funding  be  reinstated  and  used  for  the  Im- 
provement of  the  Tribe's  agriculture:  this  re- 
quest was  also  denied  and  the  funding  was 
never  resumed.  During  the  period  from  1899 
to  1912,  five  members  of  the  Tribe  attended 
the  Carlisle  Indian  School  for  short  periods 
of  time.  A  member  of  the  Tribe  also  gradu- 
ated   from   Haskel    Indian   College    in    1970. 
Since    1965.    various   federal    agencies   other 
than  the  Department  of  the  Interior  have 
provided  funds  to  the  Tribe  under  federal 
assistance  programs  available  to  all  citizens 
meeting  the  requirements  of  the  program. 
Some  of  these  funds  were  taken  from  special 
Indian  allocations  or  were  administered  by 
special  Indian  desks  within  the  various  agen- 
cies. In  1966,  the  General  Counsel  to  the  De- 
partment  of   Housing   and   Urban   Develop- 
ment,  writing  to  the  Commissioner  of  the 
Maine  Department  of  Indian  Affairs  in  re- 
gard to  the  establishment  of  public  housing 
authorities  by  the  governing  councils  of  the 
Passamaquoddy  and  Penobscot  Tribes,  stated 
in  part  that  "(l)t  is  our  understanding  that 
these  tribes  do  not  have  any  governmental 
powers  in  their  own  right  or  by  virtue  of  any 
federal  law. . . ." 

In  1968.  the  Tribe  brought  suit  against 
the  Commonwealth  of  Massachusetts  In 
the  Massachusetts  state  courts  alleging  that 
the  Commonwealth,  with  the  consent  of  the 
federal  government,  assumed  Jurisdiction 
over  and  responsibility  for  the  Tribe  and 
that  by  the  act  admitting  Maine  into  the 
Union.  Congress  confirmed  and  ratified  that 
relationship. 

II 
The  central  issue  in  this  action  Is  whether 
the  Secretary  of  the  Interior  was  correct  in 
finding  that  the  United  SUtes  has  no  "trust 
relationship  "  with  the  Tribe  and.  therefore, 
should  play  no  role  in  the  Tribe's  dispute 
with  Maine.  'Whether,  even  If  there  is  a  trust 
relationship  with  the  Passamaquoddles.  the 
United  States  has  an  affirmative  duty  to  sue 
Maine  on  the  Tribe's  behalf  Is  a  separate 
issue  that  was  not  raised  or  decided  below 
and  which  consequently  we  do  not  address. 
The  district  court  held  only  that  defendants 
"erred  in  denying  plaintiffs'  request  for  liti- 
gation on  the  sole  ground  that  no  trust 
relationship  exisu  between  the  United  States 
and  the  Passamaquoddy  Tribe."  It  was  left 
to  the  Secretary  to  translate  the  finding  of  a 
""trust  relationship""  into  concrete  duties. 

Over  the  years,  the  federal  government 
has  recognized  many  Indian  tribes,  specif- 
ically naming  them  in  treaties,  agreements, 
or  statutes.  The  general  notion  of  a  ""trust 
relationship.""  often  called  a  guardian-ward 
relationship,  has  been  used  to  characterize 
the  resulting  relationship  between  the  federal 
government  and  those  tribes,  see  Worcester  v. 
Georffio.   31   U.S.    (6   Pet.)    516.   8  L.Ed    483 
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(1832):  Cherokee  Nation  v.  Georgia.  30  U.S. 
(5  Pet.)  1,  8  L.Ed.  25  (1831);  and  the  cases 
cited  In  the  district  court's  opinion,  388 
F.8upp.  at  662-63.  It  Is  the  defendants'  and 
the  Intervener's  contention  here  that  such 
a  relationship  may  only  be  claimed  by  those 
•peclflcally  recognized  tribes. 

The  Tribe,  however,  contends  otherwise.  It 
rests  Its  claim  of  a  trust  relationship  on  the 
Nonlntercourse  Act,  enacted  in  its  original 
form  by  the  First  Congress  in  1790  to  protect 
the  lands  of  "any  .  .  .  tribe  of  Indians." 
Plaintiffs  argue,  and  the  district  court  found, 
that  the  unlimited  reference  to  "any  .  .  . 
tribe"  must  be  read  to  Include  the  Pas- 
samaquoddy  Tribe  as  well  as  tribes  specially 
recognized  under  separate  federal  treaties, 
agreements  or  statutes.  As  the  Act  applies  to 
them,  plaintiffs  urge  that  it  is  sufficient  to 
evidence  congressional  acknowledgement  of  a 
trust  relationship  in  their  case  at  least  as 
respects  the  Tribe's  land  claims. 

Before  turning  to  the  district  courts  rul- 
ings, we  must  acknowledge  a  certain  awk- 
wardness in  deciding  whether  the  Act 
encompasses  the  Tribe  without  considering 
at  the  same  time  whether  the  Act  encom- 
passes the  controverted  land  transactions 
with  Maine.  Whether  the  Tribe  Is  a  tribe 
within  the  Act  would  best  be  decided,  under 
ordinary  circumstances,  along  with  the 
Tribe's  specific  land  claims,  for  the  Act  only 
speaks  of  tribes  in  the  context  of  their  land 
dealings,  if  that  approach  were  adopted 
here,  however,  the  Tribe  would  be  deprived 
of  a  decision  in  time  to  do  any  good  on 
those  matters  cited  by  the  Department  of 
the  Interior  as  reasons  for  withholding  as- 
sistance In  litigation  against  Maine.  And 
without  United  States  participation,  the 
Tribe  may  find  it  difficult  or  Impossible  ever 
to  secure  a  Judicial  determination  of  the 
claims.  Given,  In  addition,  the  federal  gov- 
ernment's protective  role  under  the  Nonln- 
tercourse Act,  see  below,  it  is  appropriate 
that  plaintiffs  and  the  federal  government 
learn  how  they  stand  on  these  core  mat- 
ters before  adjudication  of  the  Tribe's  dis- 
pute with  Maine. 

Yet  the  resulting  bifurcation  of  decision 
necessarily  restricts  the  reach  of  the  present 
rulings.  In  reviewing  the  district  courts  de- 
cision that  the  Tribe  Is  a  tribe  within  the 
Nonlntercourse  Act.  we  are  not  to  be  deemed 
as  settling,  by  Implication  or  otherwise, 
whether  the  Act  affords  relief  from,  or  even 
extends  to,  the  Tribe's  land  transactions 
with  Maine.  When  and  If  the  specific  trans- 
actions are  litigated,  new  facts  and  legal 
and  equitable  considerations  may  well  ap- 
pear, and  Maine  should  be  free  In  any  such 
future  litigation  to  defend  broadly,  even  to 
the  extent  of  arguing  positions  and  theories 
which  overlap  considerably  those  treated 
here. 

Now.  however,  for  purposes  of  the  issues 
currently  existing  between  themselves  and 
the  federal  government,  plaintiffs  are  en- 
titled to  declaratory  rulings  on  the  basU  of 
which  courses  can  be  charted  and  actions 
planned  and  Uken. 

A.  Is  the  Paasamaquoddy  Tribe  a  "tribe" 
within  the  Nonlntercourse  Act? 

1 1 1  The  district  court  found  the  Passama- 
quoddy  Tribe  to  be  within  the  language  of 
the  Nonlntercourse  Act.  "any  .  .  .  tribe  of 
Indians."  It  read  the  quoted  language  as 
encompassing  all  tribes  of  Indians.  The  court 
reasoned  that  the  Act  should  be  given  its 
plain  meaning,  there  being  no  evidence  of 
any  contrary  congressional  intent,  legisla- 
tive history,  or  administrative  Interpreta- 
tion; that  the  policy  of  the  United  States 
is  to  protect  Indian  title;  •  that  there  Is  no 
reason  why  the  Paasamaquoddy  Tribe  should 
be  excluded  since  it  U  stipulated  to  b«  a 
tribe  racially  and  culturally;  that  there  is 
no  requirement  that  a  tribe  must  be  other- 
wise recognized  by  the  federal  government 
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to  come  within  the  Nonlntercourse  Act;  and 
that  even  if  "tribe"  is  thought  to  be  am- 
biguous, it  should  be  construed  non-tech- 
nlcally  and  to  the  advantage  of  Indians  so 
as  to  include  the  Passamaquoddy  Tribe. 

(2.  3)  Intervener  and  defendants  contend 
that  "any  .  .  .  tribe  of  Indians"  is  ambigu- 
ous; that  its  proper  meaning  is  a  community 
of  Indians  which  the  federal  government  has 
at  some  time  specifically  recognized;  and 
that  the  Passamaquoddy  Tribe  is  in  that 
sense,  not  a  tribe.  "No  court",  says  inter- 
venor.  "has  ever  held  a  statute  regulating 
trade  and  Intercourse  with  Indians  to  apply 
to  a  tribe  which  the  Federal  Government  dis- 
avows any  relationship  with.  .  .  ." 

But  while  Congress'  power  to  regulate  com- 
merce with  the  Indian  tribes.  U.S.  Const, 
art.  1.  §  8,  Includes  authority  to  decide  when 
and  to  what  exent  it  shall  recognize  a  par- 
ticular Indian  community  as  a  dependent 
tribe  undsr  Its  guardianship,'  United  States 
V.  Sandoval,  231  U.S.  28,  46.  34  S.Ct.  1.  58 
L.Ed.  107  (1913).  Congress  Is  not  prevented 
from  legislating  as  to  tribes  generally;  and 
this  appears  to  be  what  it  has  done  In  suc- 
cessive versions  of  the  Nonlntercourse  Act. 
There  is  nothing  In  the  Act  to  suggest  that 
"tribe "  is  to  be  read  to  excluds  a  bona  fide 
tribe  not  otherwise  federally  recognized." 
Nor.  as  the  district  court  found,  is  there 
evidence  of  congressional  Intent  or  legisla- 
tive history  squaring  with  appellants'  inter- 
pretation. Rather  we  find  an  inclusive  read- 
ing consonant  with  the  policy  and  purpose 
of  the  Aci.  That  policy  has  been  said  to  be 
to  protect  the  Indian  tribes'  right  of  occu- 
pancy, even  when  that  right  is  unrecognized 
by  any  treaty.  United  States  v.  Santa  Fe  Pa- 
cific R.  Co.,  314  U.S.  339,  345.  347.  62  S.Ct 
248.  86  L.Ed.  260  (1941),  rehearing  denied, 
314  U.S.  716.  62  S.Ct.  476,  86  L.Ed.  670  (1942) , 
and  the  purpose  to  prevent  the  unfair,  im- 
provident, or  Improper  disposition  of  Indian 
lands.  Federal  Power  Commission  v.  Tus- 
carora  Indian  Nation.  362  U.S.  99.  119,  80  St. 
Ct.  643,  4  L.Ed.2d.  rehearing  denied,  362  U.S. 
966,  80  Ct.868,  4  L.Ed.2d  873  (1960);  United 
States  V.  Candelaria.  271  U.S.  432.  441.  46 
S.Ct.  661.  70  L.Ed.  1023  (1962).  Since  Indian 
lands  have,  historically  been  of  great  con- 
cern to  Congress,  see  Oneida  Indian  Nation 
V.  County  of  Oneida,  414  U.S.  661,  667.  94 
set.  772,  39  L.Ed.2d  73  (1974).  we  have  no 
difficulty  In  concluding  that  Congress  In- 
tended to  exercise  Its  power  fully. 

This  Is  not  to  say  that  If  there  were  doubt 
about  the  tribal  status  of  the  Tribe,  the 
Judgments  cf  officials  in  the  federal  execu- 
tive branch  might  not  be  of  great  significance 
The  Supreme  Court  has  said  that,  "it  is  the 
rule  of  this  court  to  follow  the  executive  and 
other  political  departments  of  the  govern- 
ment, whose  more  special  duty  Is  to  deter- 
mine such  affairs."  United  States  v.  Sandoval, 
231  U.S.  at  47.  34  S.Ct.  at  6.  quoting  United 
States  V.  Holliday.  70  U.S.  (3  Wall.)  407,  419, 
18  L.Ed.  182  (1886).  But  the  Passamaquod- 
dles  were  a  tribe  before  the  nation  s  found- 
ing and  have  to  this  day  been  dealt  with  as  a 
tribal  unit  by  the  State.*  See  22  M.R.  S.A. 
ch.  1366.  No  one  in  this  proceeding  has  chal- 
lenged the  Tribe's  idenuty  as  a  tribe  in  the 
ordinary  sense.  Moreover,  there  Is  no  evidence 
that  the  absence  of  federal  dealings  was  or 
is  based  on  doubta  as  to  the  genuineness  of 
the  Passamaquoddles'  tribal  status,  apart, 
that  is,  from  the  simple  lack  of  recognition. 
Under  such  circumstances,  the  absence  of 
specific  federal  recognition  in  and  of  Itself 
provides  little  basis  for  concluding  that  the 
Passamaquoddles  are  not  a  "tribe"  within 
the  Act. 

Intervener  citas  two  cases  dealing  with  the 
Pueblo  Indians  of  New  Mexico  for  ite  con- 
tention that  "tribe"  refers  only  to  tribes 
that  have  been  federally  recognized.  United 
States  V.  Candelaria,  supra;  United  States  v. 
Joseph.  94  U.S.  614,  24  L.Ed.  296  (1876).  In 
Joseph,  the  Supreme  Court  found  that  the 
Pueblo    Indians  were  not  a  tribe  within  the 


Nonlntercourse  Act,  apparently  because  of 
their  high  degree  of  civilization  and  the  na- 
ture of  their  earlier  relations  with  the  Gov- 
ernment of  Mexico  when  they  had  been 
under  its  control."'  In  Candelaria.  the  Court 
held  that  the  Pueblos  did  come  within  the 
Act,  though  it  did  not  expressly  overrule  the 
Joseph  view  that  some  tribes,  because  highly 
civilized  or  otherwise,  might  conceivably  be 
exempt.  The  Court  found  that  the  Pueblos 
were  a  simple,  uninformed  people  such  as 
the  Act  was  Intended  to  protect  and  pointed 
to  federal  recognition  In  the  past  as  evi- 
dencing Congress'  intention  to  protect  the 
Pueblos.  271  U.S.  at  440-42.  46  S.Ct.  661. 
These  cases  lend  little  aid  to  intervener 
and  defendants.  The  cases  do.  It  is  true,  sug- 
gest that  the  Act's  coverage  is  limited  to 
tribes  consisting  of  "simple,  uninformed  peo- 
ple," an  Interpretation  understandable  In 
light  of  the  Act's  protective  purpose.  But 
it  is  not  claimed  that  the  Tribe  and  its 
members  are  so  sophisticated  or  assimilated 
as  to  be  ether  than  those  entitled  to  protec- 
tion. Cf.  Joseph,  supra.  Candelaria  Is  cited 
mainly  In  support  of  Intervener's  argument 
that  the  Act  requires  federal  recognition, 
but  It  does  not  elevate  recognition  to  a 
sine  qua  rum;  It  merely  indicates  that  if 
there  Is  a  question  of  inclusion,  federal 
recognition  of  dependent,  tribal  status  may 
be  helpful  evidence  of  Congress'  Intent. 

(4,  5 1  Appellants  also  assert  that  there  l» 
significance  to  Congress'  approval  of  the 
Articles  of  Separation  between  Maine  and 
Massachusetta.  providing  that  Maine  would 
assume  the  duties  and  obligations  which 
Massachtuetts  owed  to  the  Indians.  But,  at 
the  district  court  recognized.  Maine's  as- 
sumption of  duties  to  the  Tribe  did  not  cut 
off  whatever  federal  duties  existed.  Volun- 
tary assistance  rendered  by  a  state  to  a  tribe 
is  not  nece<isarlly  inconsistent  with  federal 
protection.  See  State  v.  Dibble.  62  U.S.  (21 
How.)  366.  16  L.Ed.  149  (1858).  Similarly. 
Congress'  unwillingness  to  furnish  aid  when 
requested  did  not.  without  more,  show  a 
congressional  intention  that  the  Nonlnter- 
course Act  should  not  apply.  (See  Part  H, 
C  infra.)  The  reasons  behind  Congress'  in- 
action are  too  problematic  for  the  matter  to 
have  meaning  for  purposes  of  statutory  con- 
struction. Cf.  Order  of  Railway  Conductors  v. 
Swan.  329  U.S.  620,  529.  67  S.Ct.  405,  91  LEd. 
471   (1947). 

We  have  considered  aopellanta'  remaining 
argumenta  carefully  and  find  them  unper- 
suasive.  We  agree  with  the  district  court 
that  the  words  "any  .  .  .  tribe  of  Indians" 
appearing  in  the  Act  Include  the  Passama- 
quoddy Tribe. 

B.  Is  there  a  trust  relationship  between 
the  Passamaquoddy  Tribe  and  the  federal 
government? 

[6 1  The  district  court  found  that  the  Non- 
lntercourse Act  establishes  a  trust  relation- 
ship between  the  United  States  and  the  In- 
dian tribes,  including  the  Passamaquoddy 
Tribe.  It  relied  on  a  series  of  decisions  by 
the  Court  of  Claims,  Fort  Sill  Apache  Tribe 
V.  United  States.  201  Ct.Cl.  630.  477  F.2d  1360 
(1973);  United  States  v.  Oneida  Nation  of 
New  York.  201  Ct.Cl.  646.  477  P5d  939  (1973); 
Seneca  Nation  v.  United  States,  173  Ct.Cl. 
917  (1966),  while  also  finding  support  In  an 
extensive  body  of  cases  holding' that  when 
the  federal  government  enters  into  a  treaty 
with  an  Indian  tribe  or  enacta  a  statute  on 
its  behalf,  the  Government  commits  Itself 
to  a  guardian-ward  relationship  with  that 
tribe.  See  e.  jr.,  Heckman  v.  United  States, 
224  U.S.  413.  32  S.Ct.  424.  66  L.Ed.  820  (1912): 
United  States  v.  Kaqama.  118  UB.  376.  6 
set.  1109.  30  LEd.  228  (1886);  Worcester  v. 
Georgia,  supra. 

We  agree  with  the  district  court's  con- 
clusions and  In  large  part  with  Ita  reasoning 
and  analysis  of  legal  authority.  That  the 
Nonlntercourse  Act  Imposes  upon  the  federal 
government  a  fiduciary's  role  with  respect  to 
protection  of  the  lands  of  a  tribe  covered 


by  the  Act  seems  to  us  beyond  question,  both 
from  the  history,  wording  and  structure  of 
the  Act  and  from  the  cases  cited  above  and 
In  the  district  court's  opinion.  The  purpose 
of  the  Act  has  been  held  to  acknowledge  and 
guarantee  the  Indian  tribes'  right  of  occu- 
pancy. United  States  v.  Santa  Fe  Pacific  R. 
Co..  314  U.S.  at  348,  62  S.Ct.  248,  and  clearly 
there  can  be  no  meaningful  guarantee  with- 
out a  corresponding  federal  duty  to  Investi- 
gate and  take  such  action  as  may  be  war- 
ranted In  the  circumstances. 

We  emphasize  what  Is  obvious,  that  the 
"trust  relationship"  we  affirm  has  as  Its 
source  the  Nonlntercourse  Act,  meaning  that 
the  trust  relationship  pertains  to  land  trans- 
actions which  are  or  may  be  covered  by  the 
Act.  and  is  rooted  in  rights  and  duties  en- 
compassed or  created  by  the  Act.  Congress  or 
the  executive  branch  may  at  a  later  time 
recognize  the  Tribe  for  other  purposes  within 
their  powers,  creating  a  broader  set  of  federal 
responsibilities;  and  we  of  course  do  not  rule 
out  the  possibility  that  there  are  statutes  or 
legal  theories  not  now  before  \is  which  might 
create  duties  and  rlghte  of  unforeseen, 
broader  dimension.  But  on  the  present  rec- 
ord, only  the  Nonlntercourse  Act  ts  the  source 
of  the  finding  of  a  "trust  relationship,"  and 
neither  the  decision  below  nor  our  own  is  to 
be  read  as  requiring  the  Department  of  the 
Interior  to  look  to  objects  outside  the  Act  In 
defining  Its  fiduciary  obligations  to  the  Tribe. 
Once  this  is  said,  there  Is  little  else  left, 
since  it  would  be  inappropriate  to  attempt 
to  spell  out  what  duties  are  imposed  by  the 
trust  relationship.  This  dispute  arises  merely 
from  the  defendants'  fiat  denial  of  any  trust 
relationship;  no  question  of  spelling  out  spe- 
cific duties  Is  presented.  It  Is  now  appropriate 
that  the  departments  of  the  federal  govern- 
ment charged  with  responsibility  in  these 
matters  should  be  allowed  Initially  at  least 
to  give  specific  content  to  the  declared  fidu- 
ciary role. 

Thus  we  are  not  moved  by  intervener's 
criticism  of  the  lower  court's  interpretation 
of  cited  Court  of  Claims  cases,  for  those 
arguments  go  more  to  the  scope  of  the  fed- 
eral government's  duties  under  partlcf.Iar 
circumstances  than  to  the  existence  of  a 
trust  relationship.  Nor  are  we  moved  by  in- 
tervener's other  complaint  that  the  Judg- 
ment below  Implies  some  sort  of  overly  'gen- 
eral" fidu-lary  relationship,  unlimited  and 
undefined.  A  fiduciary  relationship  In  this 
context  must  indeed  be  based  upon  a  specific 
statute,  treaty  or  agreement  which  helps 
define  and,  In  some  cases,  limit  the  relevant 
duties;  but.  as  we  have  held,  the  Nonlnter- 
course Act  is  such  a  statute. 

We  affirm,  on  the  basis  set  forth  herein, 
the  finding  of  a  trust  relationship  and  the 
Jndlng  that  the  federal  government  may  net 
decline  to  litigate  on  the  sole  ground  that 
there  Is  no  trust  relationship. 

C.  Are  plaintiffs  precluded  by  acquiescence 
or  by  congressional  termination  of  its  guard- 
ianship role  from  now  asserting  a  trust  rola- 
tlonshlp  with  the  federal  government? 

17]  Intervener  also  contends  that,  under 
general  equitable  principles,  the  Tribe 
should  be  precluded  from  now  invoking  a 
trust  relationship  with  the  federal  govern- 
ment because  of  ite  long-standing  relation- 
ship with  the  State  of  Maine.  However,  once 
Congress  has  established  a  trust  relationship 
with  an  Indian  tribe.  Congress  alone  has  the 
right  to  determine  when  its  guardianship 
shall  cease.  United  States  v.  Nice,  241  U.S. 
691.  693.  36  S.Ct.  696.  60  L.Ed.  1191  (1916); 
Tiger  v.  Western  Investment  Co.,  221  U.S. 
286.  316,  31  S.Ct.  678,  66  L.Ed.  738  (1911). 
Neither  the  Passamaquoddy  Tribe  nor  the 
State  of  Maine,  separately  or  together,  would 
have  the  right  to  make  that  decision  and 
so  terminate  the  federal  government's 
rcsponslbllitles." 

|8,  9]  We  turn,  then,  to  whether  Congreiis 
Itself  has  manifested  at  any  time  a  determi- 
nation  that   Ito  reaponslblUtles  under   the 


Nonlntercourse  Act  should  cease  with  respect 
to  the  Tribe.  The  district  court  cited  a  rule 
of  construction  that  statutes  or  treaties  re- 
lating to  the  Indians  shall  be  construed 
liberally  and  in  a  non-technical  sense,  as 
the  Indians  would  naturally  understand 
them,  and  never  to  the  Indians'  prejudice. 
Antoine  v.  Washington.  420  U.S.  194.  199- 
200,  95  S.Ct.  944.  43  L.Ed  2d  129  (1975); 
Carpenter  v.  Shaw,  280  US.  363.  367,  50  S.Ct. 
121,  74  L.Ed.  478  (1930).  We  agree  with  tlie 
district  court  that  any  v/ichdrawal  of  trust 
obligations  by  Congress  would  have  to  have 
been  "plain  and  unambiguous"  to  be  effec- 
tlve.'2  We  also  agree  that  there  is  no  affirma- 
tive evidence  that  Congress  at  any  time  ter- 
minated or  withdrew  its  protection  under 
the  Nonlntercourse  Act.  The  federal  govern- 
ment has  been  largely  inactive  In  relation  tc 
the  Tribe  and  has,  on  occasion,  refused  re- 
quests by  the  Tribe  for  assistance.  Intervener 
argues  that  this  course  of  dealings  Is  suGi- 
cient  In  and  of  Itself  to  show  a  withdrawal 
of  protection.  However,  refusing  specific  re- 
quests is  quite  different  from  broadly  refus- 
ing ever  to  deal  with  the  Tribe,  and,  as  stated 
above,  there  Is  no  evidence  of  the  latter. 

[10)  Intervener  also  points  to  a  decision 
by  the  Supreme  Judicial  Court  of  Maine. 
Sfofc  V.  Newell.  84  Me.  465.  24  A.  943  (1892), 
which  found  that  the  Passamaquoddy  Tribe 
has  never  been  recognized  by  the  federal 
government,  and  argues  that  the  federal 
government's  failure  to  react  to  that  decision 
by  recognizing  the  Tribe  in  some  way 
amounts  to  an  acknowledgment  of  that  rul- 
ing. However,  the  federal  government  had 
lO  obligation  to  respond  to  the  state  court's 
decision,  which  could  not  affect  federal 
authority  with  respect  to  the  Tribe.  See  Onei- 
da Indian  Nation  v.  County  of  Oneida,  supra. 

We  accordingly  affirm  the  district  court's 
ruling  that  the  United  States  never  suf- 
ficiently manifested  withdrawal  of  its  pro- 
tection so  as  to  sever  any  trust  relationship. 
In  so  ruling,  we  do  not  foreclose  later  con- 
sideration of  whether  Congress  or  the  Tribe 
should  be  deemed  In  some  manner  to  have 
acquiesced  in,  or  Congress  to  have  ratified, 
the  Tribe's  land  transactions  with  Maine. 

Judgment  affirmed. 

FOOTNOTES 

>28  U.S.C  S  2416(b)  sets  forth  a  special 
statute  of  limitations  for  actions  seeking 
damages  resulting  from  trespass  on  Indian 
lands.  The  time  for  filing  such  an  action  was 
originally  July  18,  1972,  but  has  since  been 
extended  by  Congress  to  July  18,  1988.  Act  of 
October  13,  1972,  P.L.  92-485,  86  Stat.  803. 

2 Title  25  U.S.C.  !  177  provides  as  follows: 

"No  purchase,  grant,  lease,  or  other  con- 
veyance of  lands,  or  of  any  title  or  claim 
thereto,  from  any  Indian  nation  or  tribe  of 
Indians,  shall  be  of  any  validity  in  law  or 
equity,  unless  the  same  be  made  by  treaty 
or  convention  entered  Into  pursuant  to  the 
Constitution.  Every  person  who,  not  being 
employed  under  the  authority  of  the  United 
States,  attempte  to  negotiate  such  treaty  or 
convention,  directly  or  indirectly,  or  to  treat 
with  any  such  nation  or  tribe  of  Indians  for 
the  title  or  purchase  of  any  lands  by  them 
held  or  claimed,  is  liable  to  a  penalty  of 
$1,000.  The  agent  of  any  State  who  may  be 
present  at  any  treaty  held  with  Indians 
under  the  authority  of  the  United  States,  in 
the  presence  and  with  the  approbation  of  the 
commissioner  of  the  United  States  appointed 
to  hold  the  same,  may,  however,  propose  to, 
and  adjust  with,  the  Indians  the  compensa- 
tion to  be  made  for  their  claim  to  lands 
within  such  State,  which  shall  be  existln- 
guished  by  treaty." 

=  Plaintiffs  also  requested  in  their  second 
amended  and  supplemental  complaint  a  de- 
claratory Judgment  that  the  U.S.  Const, 
art.  I,  55  8  and  10,  and  art.  II  9  2,  are  ap- 
plicable to  the  Tribe.  Relief  along  these  lines 
was  not  pursued  below  and  Is  not  now  an 
Issue. 


<  Plaintiffs'  contentions  that  the  Depart- 
ment of  the  Interior  has  wrongfully  turned 
Its  back  on  the  Tribe,  and  that  federal  guard- 
ianship must  replace  that  of  the  State,  are 
elaborated  In  detaU  in  O'Toole  &.  Tureen, 
State  Power  and  the  Passamaquoddy,  Tribe; 
"A  Gross  National  HypocrisyT".  23  Mei.Rev. 
1  (1971). 

-  The  first  Nonlntercourse  Act,  1  Stat.  137, 
138,  provided  that  "no  sale  of  lands  made  by 
any  Indians,  or  any  nation  or  tribe  of  Indiana 
within  the  United  States,  shall  be  valid  to  any 
person  or  persons,  or  to  any  state  .  .  .  unless 
the  same  shall  be  made  and  duly  executed  at 
some  public  treaty,  held  under  the  authority 
of  the  United  States."  This  was  amended  In 
1793,  1  Stat.  329,  330:  "No  ptirchase  or  grant 
of  lands,  or  of  any  title  or  claim  thereto,  from 
any  Indians  or  nation  or  tribe  of  Indians, 
within  the  bounds  of  the  United  States,  shall 
be  of  any  validity  in  law  or  equity,  unless  the 
same  be  made  by  a  treaty  or  convention 
entered  into  pursuant  to  the  constitution." 
Subsequent  amendments  have  made  no  major 
changes  and  the  present  version  was  enacted 
In  1834.  (See  note  2  supra.) 

"  Indian  title,  also  called  "right  of  occu- 
pancy." refers  to  the  Indian  tribes'  aboriginal 
title  to  land  which  predates  the  estabUab- 
ment  of  the  United  States.  See  e.  g.,  Oneida 
Indian  Nation  v.  County  of  Oneida,  414  U.S. 
eei,  667.  94  S.Ct.  772.  39  L.Ed.2d  73  (1974). 
The  right  to  extinguish  Indian  title  is  an  at- 
tribute of  sovereignty  which  no  state,  but 
only  the  United  States,  can  exercise,  the 
Nonlntercourse  Act  giving  statutory  recogni- 
tlonto  that  fact.  Id.  at  667,  670,  94  S.Ct.  772; 
O'Toole  <t  Tureen,  supra  note  4,  at  25-26. 

'Congress  also  has  "a  right  to  determine 
for  Itself  when  the  guardianship  which  has 
been  maintained  over  the  Indian  shall  cease." 
United  States  v.  Sandoval,  231  U.S.  28,  46.  34 
S.Ct.  1.  6.  68  LEd.  107  (1913).  On  the  other 
hand.  Congress'  power  is  limited  in  the  sense 
that  it  may  not  bring  "a  community  or  body 
of  people  within  the  range  of  [ite]  .  .  .  power 
by  arbitrarily  calling  them  an  Indian  tribe." 
and  may  exercise  its  guardianship  and  pro- 
tection only  "in  respect  of  distinctly  Indian 
communities."  Id.  It  having  been  stipulated, 
however,  that  the  Passamaquoddy  Tribe  Is  a 
tribe  In  both  the  racial  and  cultural  sense, 
there  is  no  question  that  the  Tribe  Is  a  "dis- 
tinctly Indian"  community. 

"In  United  States  v.  Candelaria,  271  VS. 
432.  442.  46  S.Ct.  561,  663,  70  LXA.  1038 
(1926),  the  Supreme  Court,  quoting  Montofa 
V.  United  States.  180  U.S.  261.  266,  21  S.Ct.  36B, 
45  L.Ed.  521  (1901),  read  "Indian  tribe,"  as 
used  in  the  Nonlntercourse  Act  of  1834.  25 
U.S.C.  i  177,  to  mean  "a  body  of  Indians  of 
the  same  or  a  similar  race,  united  In  a  com- 
munity under  one  leadership  or  government, 
and  Inhabiting  a  particular,  though  some- 
times Ill-defined,  territory."  The  Tribe  plainly 
fits  that  definition. 

•In  State  v.  Newell.  84  Me.  466,  24  A.  943 
( 1892) ,  it  Is  true,  the  Maine  court  disputed 
the  continued  viability  of  the  Tribe,  appar- 
ently on  the  grounds  that  ite  sovereignty, 
such  as  the  power  to  make  war  or  peace,  and 
the  like,  had  vanished,  and  the  political  Md 
civil  rights  of  ite  members  were  enforced 
only  In  the  courte  of  the  State.  Nonetheless 
that  court  did  acknowledge  the  Passama- 
quoddles' tribal  organization  for  certain  pur- 
poses. Id.  at  468.  24  A.  943.  and  no  federal 
cases  hold  that  the  test  of  tribal  existence 
for  purposes  of  the  Act  turns  on  whether  a 
given  tribe  has  retained  sovereignty  In  this 
absolute  sense. 

'"The  Pueblos  had  submitted  to  all  laws 
of  the  Mexican  Government,  their  civil  righU 
had  been  fully  recognized,  and  they  had  been 
absorbed  into  the  "general  mass  of  the  pop- 
ulation." United  States  v.  Joseph,  94  U.8.  614. 
617,  24  L.Ed.  296   (1876). 

"One  might  argue  that,  although  Con- 
gress has  not  terminated  this  relationship. 
the  Tribe's  own  course  of  dealings  with  tbs 
State  of  Maine  stiU  prevent  It  from  asking 
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Congress  for  assistance.  However,  the  Indi- 
ans' presumed  helplessness  Is  at  the  heart 
of  the  guardian-ward  analogy;  to  deny  the 
ward  a  right  to  call  upon  the  guardian  for 
protection  would  be  to  deny  that  he  was  In- 
capable of  looking  out  for  himself. 

"  The  Supreme  Court  has  said  with  respect 
to  the  termination  of  Indian  reservations 
that  It  will  not  lightly  conclude  that  a  reser- 
vation has  been  terminated  and  will  require 
a  clear  Indication  of  that  fact.  DeCoteau  v. 
District  County  Court,  420  U.S.  425,  444,  95 
S.Ct.  1082,  43  L.Ed.2d  300  ( 1975) . 

KiLPATRiCK,    Cody,    Rogers,    Mc- 
Clatchey  &  Recenstein, 

Atlanta,  Ga. 
Recommendation  to  President  Carter 
From  William  B.  Gunter 
Re    Passamaquoddy    and    Penobscot    Tribal 
Claims — Maine 

A.  My  assignment. 

My  assignment  was  to  examine  the  prob- 
lem created  by  these  claims  for  approxi- 
mately ninety  days  and  then  make  a  recom- 
mendation to  you  as  to  what  action,  If  any, 
you  should  take  in  an  attempt  to  bring  about 
a  resolution  of  the  problem. 

I  have  not  acted  as  a  mediator  In  this  mat- 
ter; my  role  has  been  more  that  of  a  Judge; 
I  have  read  the  law  and  examined  the  facts; 
I  have  met  and  conferred  with  affected  par- 
ties and  their  representatives;  I  have  at- 
tempted to  be  objective,  realizing  that  no 
one  person  can  ever  attain  total  objectivity; 
I  have  tried  to  come  forth  with  a  recom- 
mendation that.  In  my  own  mind.  Is  Just  and 
practical:  and  I  now  proceed  with  a  brief 
statement  of  the  problem  and  my  recom- 
mendation. 

B.  The  problem. 

The  pending  court  actions  based  on  these 
tribal  claims  have  the  unfortunate  effect  of 
causing  economic  stagnation  within  the 
claims  area.  They  create  a  cloud  on  the  va- 
lidity of  real  property  titles;  and  the  result 
\a  a  slow-down  or  cessation  of  economic  ac- 
tivity because  property  cannot  be  sold,  mort- 
gages cannot  be  acquired,  title  Insurance  be- 
comes unavailable,  and  bond  issues  are  placed 
In  Jeopardy. 

Were  it  not  for  this  adverse  economic  re- 
sult, these  cases  could  take  their  normal 
course  through  the  coiu-ts,  and  there  would 
be  no  reason  or  necessity  for  you  to  take 
any  action  with  regard  to  this  matter.  How- 
ever, I  have  concluded  that  this  problem  can- 
not await  Judicial  determination,  and  it  Is 
proper  and  necessary  for  you  to  recommend 
some  action  to  the  Congress  that  will  elim- 
inate the  adverse  economic  consequences 
that  have  developed  to  date  and  that  will  in- 
crease with  intensity  in  the  near  future. 

I  have  concluded  that  the  Federal  Govern- 
ment is.  primarily  responsible  for  the  crea- 
tion of  this  problem.  Prior  to  1975  the  Fed- 
eral Government  did  not  acknowledge  any 
responsibility  for  these  two  tribes.  Interior 
and  Justice  took  the  position  that  these  two 
tribes  were  not  entitled  to  federal  recogni- 
tion but  were  "State  Indians".  In  1975  two 
federal  court  decisions,  one  at  the  trial  level 
and  another  at  the  appellate  level,  declared 
that  the  Constitution  adopted  in  1789  and  a 
Congressional  enactment  of  1790  created  a 
trust  relationship  t)etween  the  Federal  Gov- 
ernment and  these  two  tribes.  In  short,  the 
Federal  Government  U  the  guardian,  and 
the  two  tribes  are  its  wards.  After  the  ap- 
pellate decision.  Interior  and  Justice  con- 
cluded that  the  tribal  claims  would  be  pros- 
ecuted against  private  property  owners  own- 
ing property  within  the  claims  area  and 
against  the  State  of  Maine  for  the  properties 
owned  by  it  within  the  claims  area.  There- 
fore, we  have  the  unusual  situation  of  the 
Federal  Government  being,  in  my  mind,  pri- 
marily responsible  for  the  creation  of  the 
problem,  and  it  is  now  placed  in  a  position  by 
court  decisions  of  having  to  compound  the 
problem  by  court  actions  that  seek  to  divest 


private  property  owners  and  Maine  of  title 
to  land  that  has  heretofore  been  considered 
valid  title.  The  prosecution  of  these  cases  by 
the  Federal  Government  brings  about  the 
adverse  economic  consequences  already  men- 
tioned. 

I  have  concluded  that  the  states  of  Maine 
and  Massachusetts,  out  of  which  Maine  cre- 
ated in  1820.  bear  some  responsibility  for  the 
creation  of  this  problem.  The  states  procured 
the  land  in  the  claims  area,  whether  legally 
or  Illegally.  I  do  now  decide,  and  sold  much 
of  it.  The  State  of  Maine  now  owns,  I  am  in- 
formed, somewhere  between  400.000  and 
500.000  acres  of  land  in  the  claims  area. 

I  have  concluded  that  the  two  tribes  do  not 
bear  any  responsibility  for  the  creation  of 
the  problem,  and  I  have  concluded  that  pri- 
vate property  owners  owning  property  within 
the  claims  area  do  not  bear  any  responsibil- 
ity for  the  creation  of  the  problem. 

The  problem  is  complex  and  does  not  lend 
itself  to  a  simple  solution  because  it  is  old 
and  large.  The  factual  situation  giving  birth 
to  the  problem  goes  back  to  colonial  times 
and  the  early  years  of  our  life  as  a  nation 
under  the  Constitution.  Adding  to  the  com- 
plexity is  the  fact  that  the  uroblem  is  social, 
economic,  political,  and  legal. 

Enough  about  the  problem — I  move  on  to 
my  recommended  solution. 

C.  The  solution. 

I  have  given  consideration  to  the  legal 
merits  and  demerits  of  these  pending  claims. 
However,  my  recommendation  is  not  based 
entirely  on  my  personal  as.sessment  in  that 
area.  History,  economics,  social  science.  Just- 
ness, and  practicality  are  additional  elements 
that  have  had  some  weight  in  the  formula- 
tion of  my  recommendation. 

My  recommendation  to  you  Is  that  you 
recommend  to  the  Congress  that  it  resolve 
this  problem  as  follows: 

(1)  Appropriate  25  million  dollars  for  the 
use  and  benefit  of  the  two  tribes,  this  ap- 
propriated amount  to  be  administered  by 
Interior.  One  half  of  this  amount  shall  be 
appropriated  in  each  of  the  next  two  fiscal 
years. 

(2)  Require  the  State  of  Maine  to  put 
together  and  convey  to  the  United  States, 
as  trustee  for  the  two  tribes,  a  tract  of  land 
consisting  of  100.000  acres  within  the  claims 
area.  As  stated  before,  the  State  reportedly 
has  in  its  public  ownership  in  the  claims 
area  in  excess  of  400.000  acres. 

(3)  Assure  the  two  tribes  that  normal 
Bureau  of  Indian  Affairs  benefits  will  be 
accorded  to  them  by  the  United  States  in 
the  future. 

(4)  Request  the  State  of  Maine  to  continue 
to  appropriate  in  the  future  on  an  annual 
basis  state  benefits  for  the  tribes  at  the 
equivalent  level  of  the  average  annual  appro- 
priation over  the  current  and  preceding  four 
years. 

(5)  Require  the  Secretary  of  Interior  to 
use  his  best  efforts  to  acquire  long-term 
options  on  an  additional  400.000  acres  of  land 
in  the  claims  area.  These  options  would  be 
exercised  at  the  election  of  the  tribes,  the 
option-price  paid  would  be  fair  market  value 
per  acre,  and  tribal  funds  would  be  paid  for 
the  exercise  of  each  ootlon. 

(6)  Upon  receiving  the  consent  of  the  State 
of  Maine  that  it  will  accomplish  what  is  .set 
forth  in  numbered  paragraphs  (2)  and  (4) 
above,  the  Congress  should  then,  upon  ob- 
taining tribal  consent  to  acceut  the  bene- 
flti  herein  prescribed,  bv  statutory  enact- 
ment extinguish  all  aboriginal  title.  If  anv. 
to  all  lands  in  Maine  and  also  extinguish  all 
other  claims  that  these  two  tribes  may  now 
have  against  any  party  arising  out  of  an 
alleged  violation  of  the  Indian  Noninter- 
course  Act  of  1790  as  amended. 

(7)  If  tribal  consent  cannot  be  obtained 
to  what  is  herein  proposed,  then  the  Congress 
should  Immediately  extlngul.sh  all  aborislnal 
title.  If  any,  to  all  lands  within  the  claims 
area  except  that  held  in  the  public  ownership 


by  the  State  of  Maine.  The  tribes'  cases 
could  then  proceed  through  the  courts  to  a 
conclusion  against  the  state-owned  land.  If 
the  tribes  win  their  cases,  they  recover  the 
state-owned  land;  but  if  they  lose  their  cases, 
they  recover  nothing.  However,  in  the  mean- 
time, the  adverse  economic  consequences  will 
have  been  eliminated  and  Interior  and  Jus- 
tice will  have  been  relieved  from  pursuing 
causes  of  action  against  private  property 
owners  to  divest  them  of  title  to  land  that 
has  heretofore  been  considered  valid  title. 

(8)  If  the  consent  of  the  State  of  Maine 
cannot  be  obtained  for  what  is  herein  pro- 
posed, then  the  Congress  should  appropriate 
25  million  dollars  for  the  use  and  benefit  of 
the  tribes  (see  paragraph  numbered  (1)), 
should  then  immediately  extinguish  all 
aboriginal  title,  if  any.  and  all  claims  arising 
under  an  alleged  violation  of  the  1790  Act 
as  amended,  to  all  lands  within  the  claims 
area  except  those  400,000  acres  of  land  with- 
in the  public  ownership  of  the  State.  The 
tribes'  cases  could  then  proceed  through  the 
courts  against  the  state-owned  land.  If  the 
tribes  win  their  cases  they  recover  the  land; 
but  if  they  lose  their  cases  they  recover 
nothing  against  the  state  of  Maine.  How- 
ever, in  the  meantime,  they  will  have  re- 
ceived 25  million  dollars  from  the  United 
States  for  their  consent  to  eliminate  eco- 
nomic stagnation  in  the  claims  area  and 
their  consent  to  relieve  Interior  and  Justice 
from  pursuing  causes  of  action  against  pri- 
vate property  owners  to  divest  them  of  land 
titles  that  have  heretofore  been  considered 
valid. 

It  is  my  hope  that  the  Congress  can  re- 
solve this  problem  through  the  implementa- 
tion of  numbered  paragraphs  (1)  through 
(6)  above.  Paragraphs  (7)  and  (8)  are  mere 
alternatives  to  be  utilized  in  the  event  con- 
sensual agreement  cannot  be  obtained. 
Respectfully  submitted. 

William  B.  Ounter. 

February  6.  1978. 
Joint  Memorandum  of  Understanding 
For  several  months,  representatives  of  the 
Passamaquoddy  and  Penobscot  Tribes  and  a 
White  House  Work  Group  comprised  of  Eliot 
R.  Cutler.  Leo  M.  Krulltz.  and  A.  Stephens 
Clay  have  been  meeting  to  discuss  the  tribes' 
land  and  damage  claims  In  Maine  and  the 
federal  services  to  be  extended  to  the  tribes 
in  the  future.  These  discussions  have  pro- 
duced agreement  with  respect  to  both  a 
partial  settlement  of  the  claims  and  future 
federal  services.  The  parties  hope  that  the 
terms  and  conditions  described  here  also 
win  serve  as  a  vehicle  for  settlement  of  all 
the  tribes'  claims. 

A.  the  basic  agreement:  a  partial 

SETTLEMENT 

The  Administration,  through  the  White 
House  Work  Group,  agrees  to  submit  to  the 
Congress  and  to  seek  passage  of  legislation 
which  would  provide  the  two  tribes  with  the 
sum  of  $25  million  In  exchange  for  (1)  the 
extinguishment  of  the  tribes'  claims  to  50,000 
acres  per  tltleholder  of  such  land  within  the 
5  million-acre  revised  claims  area  (Area  I)  ' 
to  which  title  is  held  as  of  this  date  by  any 
private  individual  (s).  corporation (s),  busi- 
ness (es)  or  other  entity  (les).  or  by  any 
county  or  municipality.^  and  (2)  for  the 
extinguishment  of  all  their  claims  In  the  7.5 


'  This  acreage  description  of  the  revised 
claims  area  is  based  on  information  taken 
from  map>s  and  not  from  surveys.  The  final 
revised  claims  area,  to  be  determined  by  the 
Department  of  Justice  based  on  Information 
furnished  by  the  Department  of  the  Interior, 
may  vary  from  this  description  by  ±5%. 

=  For  purposes  of  such  extinguishment, 
tltleholdlng.  whether  direct  or  Indirect,  par- 
tial or  complete.  Is  deemed  to  include  con- 
trol, or  ability  to  control,  through  subsidi- 
aries, partnerships,  trusts,  or  other  entitles. 


million  additional  acres  (Area  II)  In  the 
claims  area  as  originally  defined  (Areas  I 
and  II) .  Thus,  every  landholder  within  Area 
I  would  have  his  title  cleared  of  all  Passa- 
maquoddy and  Penobscot  land  and  damage 
claims  up  to  50,000  acres,:"  and  all  titles  In 
Area  II  would  be  totally  cleared  of  such 
claims. 

The  tribes  will  execute  a  valid  release  and 
will  dismiss  all  their  claims  with  respect  to 
Area  II  and  with  respect  to  landholders  with 
50,000  acres  or  less  in  Area  I.  The  legislation 
will  not  clear  title  with  respect  to  any  of  the 
holdings  of  any  private  Individual,  corpora- 
tion, business,  or  other  entity  which  are  In 
excess  of  50.000  acres  in  Area  I.  nor  to  any 
lands  in  Area  I  held  by  the  State  of  Maine. 

By  preliminary  estimate,  the  $25  million  to 
be  paid  by  the  federal  government  would 
clear  title  to  approximately  9.2  million  acres 
within  the  original  12.5  mllUon-acre  claims 
area.  All  claims  against  householders,  small 
businesses,  counties  and  municipalities  would 
be  cleared.  Approximately  3.3  million  acres 
m  Area  I  out  of  the  original  12.5  million-acre 
claim  would  remain  In  dispute.  About  350.000 
acres  of  the  disputed  land  Is  held  by  the 
state;  the  remaining  3.0  million  acres  is  held 
by  approximately  14  large  landholders. 

B.  PROPOSED  SETTLEMENT  OF  THE  TRIBES'  RE- 
MAINING CLAIMS  AGAINST  THE  STATE  OF 
MAINE    AND    CERTAIN    LARGE    LANDHOLDERS 

The  tribes  and  the  White  House  Work 
Group  recognize  the  desirability  of  settling 
the  tribes'  entire  claim,  if  possible.  However, 
direct  discussions  between  the  tribes  and  the 
State  of  Maine  or  between  the  tribes  and  the 
large  landholders  either  have  not  occurred  or 
have  not  been  successful. 

In  an  effort  to  promote  an  overall  settle- 
ment, the  White  House  Work  Group  has  ob- 
tained from  the  tribes  the  terms  and  condi- 
tions on  which  the  tribes  would  be  willing  to 
resolve  their  claims  against  the  State  of 
Maine  and  against  the  large  landholders 
whose  titles  would  not  fully  be  cleared  by  the 
Basic  Agreement.  The  tribes  have  authorized 
the  Work  Group  to  communicate  these  terms 
and  conditions  to  the  appropriate  represent- 
atives of  the  State  and  the  affected  landhold- 
ers. In  this  context,  the  Work  Group  serves 
primarily  as  an  intermediary  with  limited 
authority  to  settle  'uie  remaining  claims  on 
the  terms  set  forth  by  the  tribes. 

1.  Claims  Against  the  State  of  Maine. 
The  tribes  have  claims  against  the  State  of 

Maine  for  approximately  350.000  acres  of 
State-held  lands  in  Area  I  and  for  trespass 
damages.  Rulings  on  several  of  the  defenses 
originally  available  to  Maine  already  have 
been  made  by  the  courts  In  the  tribes'  favor. 
The  State  of  Maine  currently  appropriates 
approximately  $1.7  million  annually  for  serv- 
ices for  the  Penobscot  and  Passamaqvioddy 
Tribes.  The  tribes  are  willing  to  dismiss  and 
release  all  their  claims  for  land  and  damages 
against  Maine  In  exchange  for  an  assurance 
that  Maine  will  continue  these  appropria- 
tions at  the  current  level  of  $1.7  million  an- 
nually for  the  next  15  years.  Tlie  appropria- 
tions would  be  otherwise  unconditional  and 
would  be  paid  to  the  United  States  Depart- 
ment of  the  Interior  as  trustee  for  the  trlbe.s. 
Should  the  State  agree  to  give  this  n.ssxirance. 
the  legislation  to  be  submitted  to  the  Con- 
gress by  the  Administration  would  provide 
for  the  extineulshment  of  all  irlba'  claims  to 
the  affected  State-held  lands  and  all  tre.snass 
damage  claims  when  the  last  payment  Is 
made. 

2.  Claims    Against    Large    Private    Land- 
holders. 

In  exchange  for  the  dismissal,  release  and 


For  anv  landholder  with  holdings  in  ex- 
cess of  50.000  acres,  the  50.000-Rcre  exemp- 
tion would  apply  to  lands  which  are  repre- 
sentative of  the  overall  holdings  of  such 
landholder. 


extinguishment  of  their  claims  to  approxi- 
mately 3.0  million  acres  within  Area  I  held 
by  the  large  landholders  as  described  In  the 
Basic  Agreement,  and  In  exchange  for  a  dis- 
missal and  release  of  all  trespass  claims 
against  said  Individuals  or  businesses,  the 
tribes  ask  that  300,000  acres  of  acreage  qual- 
ity (approximately  $112.50  per  acre)  timber 
land  be  conveyed  to  the  Department  of  the 
Interior  as  trustee  for  the  tribes,  and  that 
they  be  granted  long-term  options  to  pur- 
chase an  additional  200.000  acres  of  land  at 
the  fair  market  value  prevailing  whenever 
the  options  are  exercised.  The  tribes  also  ask 
for  an  additional  $3.5  million  to  help  finance 
their  exercise  of  these  options. 

In  recognition  of  the  desirability  of  achiev- 
ing an  overall  settlement,  the  Administra- 
tion will  recommend  to  the  Congress  the  pay- 
ment by  the  federal  government  of  an  addi- 
tional $3.5  million  for  the  tribes,  if  the  af- 
fected private  landholders  will  contribute  the 
300.000  acres  and  the  options  on  200.000  acres 
as  set  forth  In  the  tribes'  settlement  condi- 
tions. Additionally,  the  Administration  wUl 
recommend  the  payment  of  $1.5  million  di- 
rectly to  the  landholders  contributing  acre- 
age and  options  to  the  settlement  package. 
The  $1.5  million  would  be  divided  propor- 
tionately according  to  the  contribution  made 
by  the  respective  landholders. 

If  a  settlement  of  the  tribes'  claims  against 
the  large  landholders  can  be  accomplished  on 
the  terms  specified  above,  the  Work  Group 
has  agreed  to  use  Its  best  efforts  to  acquire 
easements  permitting  members  of  the  tribe 
to  hunt.  fish,  trap  and  gather  for  noncom- 
mercial purposes  and  to  obtain  brown  and 
yellow  ash  on  all  property  from  the  large 
landholders  within  Area  I.  The  tribes  will  be 
subject  to  applicable  laws  and  regulations  in 
the  exercise  of  these  easement  rights.  Addi- 
tionally, it  is  agreed  that  the  exercise  of 
easement  rights  shall  in  no  way  interfere 
with  the  landholder's  use  of  his  property, 
either  now  or  in  the  future.  If  the  Work 
Group's  efforts  to  acquire  these  easements 
are  unsuccessful,  the  tribes  have  reserved  the 
right  to  reject  a  settlement  with  the  large 
landholders. 

C.    OTHER    TERMS    AND    CONDITIONS 

(1)  Nothing  in  this  agreement  Is  intended 
by  the  parties  to  be  an  admission  with  re- 
sp3ct  to  the  value  of  these  claims.  If  settle- 
ment can  be  accomplished,  it  will  reflect  a 
compromise  from  every  perspective.  The 
tribes  regard  their  claims  as  worth  many 
times  more  than  any  consideration  to  be 
received  uiider  this  agreement.  The  State  of 
Maine,  on  the  other  hand,  has  taken  the  posi- 
tion that  the  tribes'  claims  are  without  merit. 

The  Administration  has  chosen  to  evaluate 
the  claims  not  merely  on  the  basis  of  their 
merit  and  their  dollar  value,  but  also  in  light 
of  the  facts  that  the  claims  are  complex;  they 
will  require  many,  many  years  to  resolve;  and 
the  litigation  will  be  extremely  expensive 
and  burdensome  to  everyone  and  coiild.  by  its 
mere  pendency,  have  a  substantial  adver.se 
effect  on  the  economy  of  the  State  of  Maine 
and  on  the  marketability  of  property  titles 
in  the  State. 

With  these  considerations  in  mind,  any 
settlement  will  reflect  a  shared  understand- 
ing of  the  reality  created  by  the  litigation, 
rather  than  one  party's  view  of  the  equity  of 
the  claims.  The  claims  are  unique,  and  res- 
olution of  them  on  any  basis  other  than  liti- 
gation similarly  must  be  \uilque. 

(2i  If  a  settlement  can  be  reached  with 
the  State  of  Maine,  with  the  large  land- 
holders, or  with  both  on  the  terms  described 
above,  the  White  House  Work  Group  has  the 
oDtlon  of  implementing  a  settlement  on 
those  terms,  rather  than  on  the  terms  of  the 
Basic  Agreement  specified  in  Section  A  Tlie 
Work  Group  has  agreed  to  consult  with  the 
tribes  before  choosing  any  of  the  alterna- 
tives provided  by  this  agreement. 

(3)   The  tribes  recognize  that  in  no  event 


shall  the  federal  government's  cash  contribu- 
tion to  any  settlement  exceed  $30  million; 
the  federal  government  will  pay  $25  million 
to  achieve  the  Basic  Agreement,  and  an  ad- 
ditional $5  million  to  facilitate  a  settlement 
of  all  claims  against  private  landholders. 

(4)  The  location  of  the  300,000  acres  must 
be  satisfactory  to  the  tribes.  However,  It  Is 
agreed  that  the  300,000  acres  may  be  In  sev- 
eral tracts,  so  long  as  the  tlmt>er  land  is  of 
average  quality.  It  Is  also  agreed  that  land 
will  be  selected  in  such  a  manner  as  to  not 
unreasonably  interfere  with  the  large  land- 
holders' existing  operations. 

(5)  The  cash  funds  to  be  obtained  in  the 
settlement  shall  be  paid  in  trust  for  the 
benefit  of  the  tribes  on  terms  agreeable  to 
them  and  the  federal  government.  No  part 
of  the  capital  will  be  distributed  on  a  per 
capita  basis.  The  terms  of  the  trust  shall  not 
preclude  reasonable  investment  of  the  prin- 
cipal, nor  shall  they  affect  In  any  way  the 
right  of  the  tribes  to  dispose  of  income.  The 
right  to  dispose  of  Income  shall  be  wholly 
a  matter  for  tribal  discretion. 

(6)  All  property  and  cash  obtained  pursu- 
ant to  this  settlement  shall  be  divided 
equally  between  the  two  tribes. 

(7)  The  federal  government  pledges  that 
the  tribes  will  be  considered  fully  federally 
recognized  tribes  and  will  receive  all  fed- 
eral services,  benefits  and  entitlements  on 
the  same  basis  as  other  federally  recognized 
tribes. 

(8)  All  lands  acquired  by  the  tribes  and 
land  currently  held  by  the  tribes  shall  be 
treated  for  governmental  purposes  as  other 
federally  recognized  tribal  lands  are  treated. 
The  consent  of  the  United  States  will  be 
given  to  the  exercise  of  criminal  and  civil 
jurisdiction  by  the  State  of  Maine  pursuant 
to  25  use  1321,  1322,  provided  that  the 
United  States  may  effect  a  retrocession  with- 
in two  years  upon  request  of  the  tribes. 

(9)  If  a  settlement  can  be  reached  with 
the  State  of  Maine,  the  White  House  Work 
Group  will  use  its  best  efforts  to  obtain  for 
the  tribes  assured  access  under  mutually 
agreeable  regulations  to  a  designated  place 
in  Baxter  State  Park  for  religious  cere- 
monial purposes.  If  the  Work  Group's  efforts 
to  obtain  such  assured  access  are  unsuc- 
cessful, the  tribes  have  reserved  the  right  to 
reject  a  settlement  with  the  State  of  Maine. 

(10)  With  respect  to  settlement  of  the 
tribes'  claims  against  the  State  of  Maine  and 
large  landholders  within  Area  I.  the  White 
House  Work  Group  has  60  days  to  accomplish 
an  agreement.  If  such  a  settlement  cannot 
be  accomplished  within  that  period,  the 
parties  will  proceed  with  the  Basic  Agree- 
ment outlined  in  Section  A.  above 

(11)  The  settlement  agreement  will  be 
executed  in  a  form  appropriate  to  effectua- 
tion of  the  terms  of  the  agreement  and  will 
preclude  further  litigation  with  respect  to 
all  claims  settled.  Suitable  procedural  safe- 
guards will  be  adopted  and  implemented  by 
court  order  in  the  pending  litigation  to  as- 
sure that  the  parties'  intent  with  respect  to 
this  settlement   agreement  is  accomplished 

(12)  The  White  House  Work  Group  and 
this  Administration  pledge  their  vigorous 
suoport  to  settlement  on  the  terms  and  con- 
ditions  soeclfied    in    this   memorandum. 

(13)  This  agreement  is  sublect  to  ratifica- 
tion by  the  tribes  on  or  by  February  Ninth. 
Nineteen  Hundred  and  Seventy  Eight  # 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
ON  MONDAY,  MARCH  20.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11  am. 
on  Monday. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OP 
LEADERSHIP  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day the  two  leaders  have  their  regular 
time,  which  they  normally  have,  as  in 
legislative  session,  but  that  that  time  not 
extend  later  than  11 :  15  ajn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

the  control  of  Mr.  Abourezk  and  Mr. 
Hansen,  as  in  legislative  session 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


March  17,  1978 


ORDER  FOR  CONSIDERATION  OF 
PANAMA  CANAL  TREATY  ON  MON- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  no  later 
than  11:15  a.m.  on  Monday  the  Senate 
resume  consideration  of  the  Panama 
Canal  Treaty,  and  that  an  amendment 
by  Mr.  Dole  be  laid  before  the  Senate 
at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TUES- 
DAY NEXT  UNTIL  WEDNESDAY 
MARCH  22,  1978  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Tues- 
day, it  stand  in  recess,  and  this  can  be 
changed  later,  until  the  hour  of  10  a.m. 
on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


f  erence  report.  Then  the  Senate  would  be 
back  on  the  Panama  Canal  Treaty  on 
Wednesday  and  on  Thursday,  with  roll- 
call  votes  to  occur  during  both  days  on 
amendments  to  the  various  articles 
therein. 


ORDER  TO  CONVENE  AT  8:55  A.M. 
ON  TUESDAY,  MARCH  21.  1978.  AND 
FOR  CONSIDERATION  OF  FARM 
BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Tues- 
day next.  March  21.  1978.  as  in  legisla- 
tive session,  the  Senate  convene  at  8:55 
a.m.  following  a  recess  at  the  close  of 
business  on  Monday;  and  that  immedi- 
ately following  the  prayer  the  Senate,  as 
in  legislative  session,  then  proceed  to  the 
consideration  of  the  first  farm  bill  at  no 
later  than  9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  ON  TUESDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
upon  the  disposition  of  the  redwood 
conference  report  on  Tuesday,  would  not 
the  treaty  then  be  automatically  back 
before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  TO  11  A.M.  ON  MONDAY 
MARCH  20.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  11  am. 
on  Monday  next. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
As  many  as  are  in  favor  say  "aye."  Op- 
posed, "no."  The  ayes  have  it.  The  mo- 
tion is  agreed  to.  Accordingly,  the  Sen- 
ate, on  this  St.  Patrick's  Day.  stands  in 
recess  until  the  hour  of  11  a.m.  on  Mon- 
day next. 

Thereupon,  at  4:44  p.m..  the  Senate 
recessed,  in  executive  session,  until 
Monday,  March  20,  1978,  at  11  a.m. 


CONFIRMATIONS 


ORDER    FOR    CONSIDERATION    OF 
CONFERENCE  REPORT  ON  RED- 
WOOD NATIONAL  PARK  ON  TUES- 
DAY NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
disposition  of  the  two  farm  bills,  as  in 
legislative  session,  on  Tuesday  next,  the 
Senate  proceed  to  the  consideration  of 
the  conference  report  on  H.R.  3813.  the 
Redwood  National  Park  bill,  with  the 
following  agreement  to  obtain  at  that 
time:  That  there  be  back-to-back  votes 
on  the  final  passage  of  the  two  farm 
bills  no  earlier  than  4  p.m.,  that 
the  redwood  conference  report  be  called 
up  with  a  time  limitation  thereon,  in  its 
entirety,  of  4  hours,  and  that  it  be  under 


AUTHORIZATION  FOR  COMMITTEE 
TO  MEET 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Armed 
Services  Committee  be  authorized  to 
meet  during  the  sessions  of  the  Senate 
on  Tuesday.  March  21;  Wednesday, 
March  22;  and  Thursday,  March  23.  to 
consider  the  military  procurement  au- 
thorization bill,  which  must  be  reported 
to  the  Senate  by  May  15  imder  the 
Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  anticipate  rollcall  votes  on  Mon- 
day on  amendments  and/or  motions  in 
relation  to  the  Panama  Canal  Treaty. 

The  first  amendment  to  be  called  up 
will  be  an  amendment  by  Mr.  Dole, 
which  will  be  called  up  no  later  than 
11:15  a.m.  on  Monday,  with  the  Senate 
to  come  in  at  11  a.m. 

So  I  would  anticipate  that  the  Senate 
would  be  in  no  later  than  somewhere  be- 
tween 6  and  7  p.m.  on  Monday,  and  that 
on  Tuesday  the  Senate  would  dispose  of 
the  two  farm  bills  and  the  redwood  con- 


Executive  nominations  confirmed  by 
the  Senate  March  17,  1978: 

Department  op  State 

Alice  Stone  Ilchman,  of  Massachusetts,  to 
be  an  Assistant  Secretary  of  State. 

The  following-named  Foreign  Service  of- 
ficers for  promotion  from  class  1  to  the  class 
of  Career  Minister: 

Davis  Eugene  Boster,  of  Ohio. 

Lawrence  E.  Eagleburger,  of  Florida. 

Donald  B.  Easum,  of  Virginia. 

Thomas  O.  Enders,  of  Connecticut. 

International   Atomic  Energy   Aoenct 

Roger  Klrlt.  of  the  District  of  Columbia, 
a  Foreign  Service  officer  of  class  1,  to  be  the 
Deputy  Representative  of  the  United  States 
of  America  to  the  International  Atomic 
Energy  Agency,  with  the  rank  of  Ambas- 
sador. 

International  Communication  Agency 
John  E.  Relnhardt,  of  Maryland,  to  be  Di- 
rector of  the  International  Conununlcation 
Agency. 

Charles  W.  Bray  III,  of  Maryland,  to  the 
Deputy  Director  of  the  International  Com- 
munication Agency. 

Alice  Stone  Ilchman.  of  Massachusetts,  to 
be  an  Associate  Director  of  the  International 
Communication  Agency. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requesu  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


EXTENSIONS  OF  REMARKS 


RENE  A.  WORMSER  ON  THE  REAL 
MEANING  OF  "TAX  REFORM" 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  unneces- 
sarily high  rates  of  taxation  in  this 


country  confront  us  with  an  issue  whose 
Importance  surpasses  that  of  other  do- 
mestic, economic  or  social  issues. 

There  is  much  evidence  to  this  point. 

In  day  before  yesterday's  Washington 
Post,  that  newspaper's  economics  re- 
porter. Art  Pine,  reported  that  families 
earning  110.000  a  year  or  more  pay  94 
percent  of  all  individual  Income  taxes, 
that  families  earning  $17,000  a  year  or 
more  pay  70  percent  of  all  such  taxes. 


Those  figures  shoot  through  and 
through  the  assertion  often  heard  in 
this  Chamber — that  tax  rate  reductions 
are  needed  most  at  the  bottom  end  of 
the  scale.  They  are  in  fact  needed  all 
across-the-board. 

In  yesterday's  New  York  Times.  Rob- 
ert D.  Hershey,  Jr.,  reported  in  a  major 
special  to  that  paper  that  Britain's  high 
taxes  are  the  principal  factor  in  the 
stagnation  of  that  country's  economy. 


Stttementi  or  insertions  which  are  not  »poken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  .  "bullet"  symbol,  i^e. 


March  17,  1978 

And  in  this  morning's  mail  came  a 
very  timely  and  forceful  essay  on  taxes, 
to  the  point  that  the  most  important 
tax  reform  of  all  is  tax  reduction  and 
that  we  ought  to  rise  up  in  anger  over 
most  of  what  is  otherwise  being  labeled 
as  tax  reform. 

Presented  at  the  January  session  of 
the  Estate  Planning  Institute  at  the 
University  of  Miami  by  Rene  A.  Worm- 
ser.  a  noted  tax  authority,  this  essay  is  a 
stinging  analysis  of  the  so-called  tax 
reforms  of  the  Tax  Reform  Act  of  1976. 

What  Mr.  Wormser  says  here  is  of 
particular  importance  to  this  Congress 
as  it  votes  tomorrow  on  my  permanent, 
across-the-board  tax  rate  reduction  goal 
amendment  to  the  Humphrey-Hawkins 
bill  and  as  it  moves  to  another  round 
in  this  tax  struggle.  I  commend  it  to  all 
of  my  colleagues,  particularly  those  on 
the  House  Committee  on  Ways  and 
Means,  the  Senate  Committee  on  Fi- 
nance, and  the  Budget  Committees.  The 
essay  follows: 

It  Is  Time  We  Got  Up  on  Our  Hind  Ijecs 
Regarding  Tax  Reform 
(By  Rene  A.  Wormser) 

It  has  been  said  that  there  are  no  longer 
enough  angry  men.  Certainly  we  who  help 
others  with  their  planning  have  not  been 
angry  enough.  Yes,  we  fulminate  among  our- 
selves against  the  injustices  and  absurdities 
of  our  tax  system,  but  few  of  us  do  anything 
active  to  press  for  sensible  reform. 

Roscoe  Pound  once  said  that,  in  a  democ- 
racy, government  operates  through  an  ad- 
justment of  pressures.  We  have  allowed  our- 
selves to  be  overwhelmed  by  pressure  from 
those  whose  concept  of  tax  reform  has  been 
to  promote  egalitarlanism.  Our  opposition 
has  been  feeble  indeed.  Because  we  have  not 
(ought  it  with  sufficient  vigor,  perhaps  we 
deserve  what  has  been  imposed  on  us. 

The  pressure  toward  egalitarlanism  has 
come  from  several  groups — from  those  who 
simply  hate  wealth;  from  idealists  who  are 
well-meaning  but  act  in  ignorance  of  eco- 
nomics; from  academicians  who  don't  under- 
stand the  marketplace;  from  minorities 
whose  understandable  personal  discontent 
leads  them  Into  dissatisfaction  with  the  op- 
eration of  our  free  enterprise  system;  from 
some  demagogic  leaders  of  organized  labor 
who  may  or  may  not  represent  the  true  views 
of  members;  from  some  men  of  political  In- 
fluence who  have  inherited  great  wealth  and 
exhibit  a  sense  of  social  guilt  for  not  having 
earned  their  own  wealth:  and  from  politi- 
cians who  wish  to  be  elected  and  re-elected 
and  who  thus  operate  from  a  basis  of  short- 
term  political  expediency. 

Gradually,  over  the  years,  our  tax  system 
has  been  given  a  new  course.  It  has  long 
since  ceased  to  be  devoted  solely  to  the  sup- 
port of  government.  It  has  been  given  a 
sociological  function.  The  concept  of  "trans- 
fer payments"  has  been  superimposed  on 
it.  Its  new  objective  is  illustrated  by  this 
statement  of  President  Johnson  made  on 
Januarys,  1964: 

"We  are  going  to  try  to  take  all  the  money 
that  we  think  is  unnecessarily  being  spent 
and  take  it  from  the  'haves'  and  give  it  to 
the  'have  nots"  that  need  it  so  much." 

The  concept  is  better  known  as  "soaking 
the  rich".  It  is  a  Robin  Hood  approach. 

The  concept  has  accompanied  the  develop- 
ment of  the  Welfare  State.  That  development 
has  been  a  sad  mistake.  That  some  welfare 
measures  are  desirable  there  can  be  no  doubt, 
but  our  approach  to  solving  social  problems 
has  been  excessive  abortive  and  wasteful. 
Whatever  "welfare"  measures  may  seem  truly 
necessary  or  advisable  should  be  paid  for 
through  general  taxation  (a  legitimate  form 
of  transfer  payment) .  But  direct  taxation  U 
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not  popular.  The  public  miist  be  led  to  think 
that  it  is  getting  benefits  without  paying 
for  them.  So  Congress  has  resorted  to  deficit 
financing.  This  avoids  direct  taxation,  but 
produces  infiatlon,  a  form  of  indirect  exac- 
tion far  more  devastating  than  direct  taxa- 
tion. 
But  even  deficit  financing  has  not  provided 
enough  to  satisfy  the  political  objective  of 
seeming  to  grant  benefits  without  cost  to 
the  beneficiaries.  More  and  more.  Congress 
has  adopted  the  principle  of  taxing  the  so- 
called  rich  for  the  benefit  of  the  so-called 
poor.  There  has  been  a  steady  increase  in 
this  use  of  the  transfer  payments  system. 
Driven  to  an  extreme,  the  use  of  this  mech- 
anism would  result  in  socialism.  Indeed, 
we  are  approaching  it  rather  rapidly.  Are  we 
not  close  when,  as  is  the  case,  37  percent  of 
the  gross  national  product  and  43  percent  of 
the  per  capita  national  income  goes  to 
goveriunent ! 

A  basic  political  objective  is  and  should 
be  to  Increase  the  standard  of  living  of  the 
mass  of  our  people.  This  objective  cannot  be 
attained  through  egalitarlanism.  There  is 
only  one  way  to  achieve  It  and  that  is  through 
Increases  in  production.  The  American  Eco- 
nomic Foundation  has  long  promoted  this 
explanatory  formula: 

MMW  =  NR  +  HEXT 

That  is.  Man's  Material  Welfare  depends 
on  the  use  of  Natural  Resources  to  which  Hu- 
man Energy  must  be  applied,  and  human 
energy  isn't  worth  much  without  Tools.  The 
more  and  better  tools  we  have,  the  more 
goods  and  services  can  be  produced,  and  the 
more  cheaply.  So  it  follows  that  the  forma- 
tion of  capital  is  essential  to  the  develop- 
ment of  our  economy. 

And  how  can  capital  be  formed?  Only 
through  profits  and  savings.  Of  course.  If  you 
make  profits  and  save  you  may  get  rich.  The 
egalitarian  movement  which  has  beset  us 
does  not  like  people  to  get  rich  and  keep 
their  possessions.  Abraham  Lincoln  knew  bet- 
ter. In  an  address  delivered  at  New  Haven. 
Connecticut,  on  March  6,  1860,  be  said: 

"It  is  best  to  leave  every  man  free  to  ac- 
quire property  as  fast  as  he  can.  Some  will 
get  wealthy.  I  don't  believe  in  a  law  to  pre- 
vent a  man  from  getting  rich.  It  would  do 
more  harm  than  good.  So,  while  we  do  not 
propose  any  war  on  capital,  we  do  wish  to 
allow  the  humblest  man  an  equal  chance  to 
get  rich  with  everybody  else." 

Congress  does  not  support  Lincoln's  posi- 
tion. If  I  recall  correctly,  he  said,  on  another 
occasion,  that  If  some  get  rich  it  would 
prompt  others  to.  But  many  of  our  leglslH- 
tors  seem  to  believe  that  getting  rich  is  in 
itself  evil. 

What  is  wrong  with  getting  rich?  Was  It 
wrong  to  allow  Henry  Ford  to  acquire  great 
wealth?  Was  his  acquisition  of  riches  anti- 
social? Or.  like  so  many  who  followed  the 
American  dream  of  starting  at  scratch  and 
developing  a  great  enterprise,  did  he  not 
contribute  enormously  to  employment  and 
to  growth  and  prosperity  of  the  whole 
society? 

Those  egalitarians  who  think  of  them- 
selves as  "reformers"  have  been  able  to  im- 
pose on  us  legislation  like  the  miserable  Tax 
Reform  Act  of  1976,  and  have  made  It  ever 
more  difficult  to  form  and  accumulate  new 
capital,  so  badly  needed  for  our  economic 
progress.  Nor  has  this  pressure  been  directed 
solely  against  the  truly  rich.  We  have 
"soaked"  not  just  the  rich  but  also  the  mid- 
dle class,  the  most  productive  class  in  our 
society.  Moreover,  the  drive  to  egalitarlanism 
has  retarded  the  ability  of  the  young  and 
aspiring,  particularly  of  those  of  the  lower 
economic  classes,  to  raise  themselves  into  at 
least  the  middle  class.  Remember.  Lincoln 
said:  ".  .  .  we  do  wish  to  allow  the  humblest 
man  an  equal  choice  to  get  rich  with  every- 
body else." 

Let's  see  what  our  tax  system  has  done  to 
tbo  "American  Dream"  of  "rags  to  riches". 
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Take  the  case  of  one  Jones,  a  "little  man", 
who  manages  to  save  $10,000  with  which  to 
start  a  small  shop.  In  the  course  of  time  he 
incorporates  bis  business.  Through  hard 
work  and  frugality  he  manages  to  build  his 
venture  up  until,  because  of  ill  health,  he 
decides  be  must  retire,  and  it  is  then  worth 
$500,000.  So  he  sells  his  business  at  that  fig- 
ure. Under  our  law  he  has  made  a  taxable 
capital  gain  of  $490,000.  So  what  is  bis  tax 
liability  and  how  much  would  he  have  left 
upon  which  to  retire? 

The  maximum  capital  gain  tax  used  to  be 
25%.  That  would  have  cut  substantially  into 
his  retirement  fund.  But  it  was  raised  not  so 
long  ago  to  a  rate  of  35%  over  $50,000  of 
gain.  That  would  have  left  him  consldera- 
able  worse  off.  And  now  we  have  tht  uncon- 
scionable Tax  Reform  Act  of  1976. 

It  was  rushed  through  Congress  without 
any  public  hearings.  It  is  lengthy  and  com- 
plex and  Is  hardly  and  badly  designed.  Under 
its  minimum  tax  and  preference  Income  pro- 
visions, Mr.  Jones  would  be  taxed  brutally 
Indeed.  If  he  lived  in  a  state  with  a  capital 
gain  tax,  the  aggregate  capital  gain  tax  on 
his  sale  nught  be  in  excess  of  $200,000,  leav- 
ing him  only  60  percent  of  the  proceeds  of 
sale  as  his  retirement  fund.  This  is  an  utterly 
unconscionable  result. 

But  that  Is  not  the  end  of  the  story.  A 
considerable  part  of  the  growth  in  value  of 
his  business  would  likely  be  the  result  of 
Inflation.  The  dollar  has  lost  close  to  80  per- 
cent of  its  buying  power  since  1932;  one-half 
since  1967;  and  one-third  since  we  went  off 
the  last  tie  with  gold  in  August  of  1971. 
Therefore,  to  the  extent  Jones  is  taxed  on 
whatever  part  of  the  Increase  in  dollar  value 
of  his  business  represents  a  mere  dollar-value 
increase  and  not  a  true  purchasing -power 
increase  in  value,  part  of  his  principal  Is 
actually  being  confiscated. 

An  intelligent  child  could  understand  that 
our  tax  system,  in  taxing  capital  gains,  is 
confiscatory  when  unadjusted  for  inflation. 
But  Congress  closes  its  eyes  and  its  ears  to 
the  Injustice  involved,  though  being  careful 
to  index  Congressional  salaries  to  protect 
senators  and  congressmen  against  inflation. 

The  extreme  egalitarians  may  be  happy  to 
see  capital  confiscation,  as  a  satisfactory  2^- 
plicatlon  of  the  transfer  payments  principle, 
for  they  conceive  that  it  is  only  the  rich 
who  will  suffer  by  it.  They  seem  not  aware 
that  confiscating  capital  affects  the  middle 
class  as  well  and.  for  that  matter,  the  rela- 
tively poor,  who  need  tools  to  work  with. 
Many  a  "poor"  man,  for  example,  has  man- 
aged, by  working  hard  and  saving,  to  buy  a 
home  for  a  modest  price,  paying  for  it,  over 
the  years,  in  installments.  He  is  happy,  then, 
to  find  that  his  home,  because  of  inflation, 
is  worth  far  more  than  he  paid  for  it.  Ah,  but 
when  he  sells  it,  the  capital  gain  tax  settles 
on  him,  taxing  also  the  inflationary  Increase 
in  dollar  value  and  thus  confiscating  part 
of  his  capital. 

How,  in  good  conscience,  can  Congress  pos- 
sibly justify  this  monstrous  attack  on  the 
citizen's  capital  represented  by  his  home! 

The  application  of  capiUl  gain  tax  at 
Inordinately  heavy  rates  is  brutal  Indeed. 
When  these  rates  are  not  adjusted  for  infla- 
tion, the  tax  has  been  called  a  theft  by 
government.  It  is  just  that.  I  have  wondered 
whether  a  constitutional  question  may  not 
be  Involved.  Can  the  government  conflscate 
capital  under  the  guise  of  an  income  tax  sys- 
tem? That  Is  just  what  ours  does.  Wasn't 
it  John  Marshall  who  said  "The  power  to 
tax  is  the  power  to  destroy";  Congress  has 
been  using  its  taxing  power  to  destroy 
capital. 

But  some  egalitarians  are  not  satisfled  with 
this  despoiling  of  the  taxpayer.  There  are 
strong  advocates  of  taxing  long  term  gains 
as  ordinary  Income.  How  pleasant  this  would 
be  for  the  Mr.  Jones,  whose  case  I  described 
earlier,  to  Ux  his  entire  "gain"  of  $490,000 
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as  ordinary  Income!  This  cannot  be  defended 
on  any  moral  basis ! 

How  the  egalitarians  hate  capital  forma- 
tion! There  has  been  pressure,  for  some  time, 
in  favor  of  taxing  unrealized  capital  gains  at 
death,  on  the  argued  theory  that  It  is  not  fair 
that  a  man  who  sells  during  life  must  pay  a 
capital  gain  tax,  while  he  who  leaves  his 
property  by  will  evades  such  an  imposition. 
Such  unrealized  capital  gains  are,  in  fact. 
taxed  at  death— with  estate  tax.  But  this 
was  held  not  to  be  enough.  It  did  occur  to  the 
designers  of  the  76  Act  that  there  would  be 
hue  and  cry  against  taxing  gains  until  they 
were  realized.  So  the  "carryover"  mecha- 
nism was  enacted  under  which  the  recipient 
of  property  from  an  estate  will  be  taxed  with 
a  capital  gain  tax,  subject  to  some  adjust- 
ment for  estate  tax  paid,  when  he  sells. 

A  concession  was  made,  Insofar  as  the  cost 
basis  was  to  be  stepped-up  to  the  value  as  of 
December  31,  1976.  Thus,  only  Increases  In 
value  subsequent  to  that  date  would  be  taxed 
with  capital  gain  tax.  However,  inflation  will 
continue  until  Congress  chooses  to  do  what 
is  necessary  to  stop  It,  and  it  shows  no  dis- 
position to  do  that.  Therefore,  the  capital- 
confiscation  factor  in  relation  to  the  after- 
death  taxation  of  gains  will  continue. 

In  establishing  the  December  31,  1976 
values  of  listed  securities,  there  is  no  serious 
initial  problem.  When  It  comes  to  other  types 
of  property  (real  estate,  antiques,  art  ob- 
jects, closely  held  securities,  etc.).  Congress 
Imposed  on  us  a  very  complex  and  enor- 
mously burdensome  formula  for  ascertaining 
the  December  31,  1976  value.  In  countless  in- 
stances, compliance  will  be  utterly  impos- 
sible. In  others,  for  example  In  the  case  of 
shares  in  a  closely  held  corporation,  the  re- 
search complexities  can  be  fearsome. 

But  this  is  only  the  beginning  of  the  prob- 
lem presented  to  executors  (who  must  pro- 
vide carryover  basis  information  or  be  fined 
for  failure  to  do  so).  It  would  take  manv 
pages  to  describe  the  errors  and  pitfalls  con- 
tained in  the  imposed  system.  It  would  take 
even  more  pages  to  outline  the  complexities 
of  computation  necessary  to  arrive  at  a  (hope- 
fully) final  carryover  basis.  The  back-room 
gnomes  who  drafted  the  carryover  provisions 
produced  what  Frederick  S.  Lane  (Chairman 
of  the  Real  Property.  Probate  and  Trust  Law 
section  of  the  American  Bar  Association)  has 
called  a  "public  disaster". 

Did  even  one  congressman  or  senator  who 
voted  for  the  '76  Act  understand  fully  what 
he  was  voting  for?  I  doubt  it!  What  a  sad 
commentary  on  our  legislative  process! 

There  is  now  some  hope  that  the  entire 
carryover  concept  may  be  scrapped.  We  should 
pray  that  the  realization  among  some  leg- 
islators, that  a  grave  error  has  been  made, 
may  spread.  Tinkering  to  try  to  improve  the 
mechanism  might  only  make  It  worse.  It 
should  be  buried— requlescat  in  pace. 

Carryover  was  another  attempt  at  "loop- 
hole-closing". Someone  defined  "loophole.s " 
as  those  parts  of  one's  Income  or  wealth 
which  are  not  confiscated  by  government. 
Congress  finds  more  and  more  so-called 
"loopholes"  to  close,  often  reversing  what  a 
previous  Congress  had  Introduced  for  .sound 
rea.sons.  And.  in  all  these  "reform"  efforts  In- 
flation is  virtually  ignored. 

The  progressive  Income  tax  system  may 
have  logical  Justification,  although  many 
doubt  this.  At  any  rate,  if  we  are  to  have  It 
there  should  be  a  periodical  adjustment  of  Its 
rates  to  operate  fairly,  "Indexing"  may  not 
generally  be  desirable,  but  In  connection  with 
our  tax  system,  it  Is  es.sentlal.  The  income 
tax  scale  rises  rapidly  in  the  lower  tax 
brackets,  forming  a  convex  curve  of  rapidly 
rising  rates,  whereas  it  should  be  concave, 
that  is.  it  should  rise  much  more  slowly  in 
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the  lower  brackets.  And,  when  inflation  is 
present,  then  in  order  to  try  to  keep  pace 
with  inflation,  the  taxpayer  must  try  to  raise 
his  income  at  a  still  higher  rate  in  order  to 
retain  the  same  purchasing  power.  This,  in 
Itself,  promotes  more  inflation  and.  of  course, 
economic  disorganization.  While  Labor  has 
often  pressed  excessively  for  wage  Increases. 
It  cannot  be  blamed  for  its  efforts  to  try  to 
keep  pace  with  inflation.  Our  progressive  rate 
system,  with  no  adjustment  for  inflation,  has 
multiplied  pressures  for  rapid  Increases  in 
labor  costs.  It  has  produced  wage  increases 
in  excess  of  productivity. 

The  progressive  rate  system  has  been  ap- 
plied with  equal  soundness  to  gifts  and  tes- 
tamentary dispositions.  Until  the  76  Act  there 
was  no  recognition  of  the  extent  to  which 
inflation  distorts  the  cost  of  dispositions  of 
wealth.  Even  in  the  76  Act  the  adjustments 
have  been  far  from  sufficient  to  compensate 
for  the  inflation  which  has  been  Imposed  on 
us.  The  exemption  against  the  new  uniform 
transfer  tax.  for  example,  which  the  Act  has 
granted  may  seem  generous,  but  it  is  far  from 
adequate  to  compensate  for  inflation,  and, 
being  flxed  in  dollar  amount,  it  will  erode 
with  further  Inflation. 

It  is  difficult  to  understand  whv  it  was  held 
desirable  to  discourage  giving  during  life.  Yet 
the  unifcrm  transfer  tax  has  done  this.  But 
the  animus  of  the  designers  of  the  76  Act  Is 
shown  very  clearly  in  their  failure  to  in- 
crease the  gift  tax  exclusion.  Instead  of 
being  increased,  this  exclusion  has  been  re- 
duced over  the  years.  It  was  $5,000  in  1932- 
it  was  lowered  to  $4,000  In  1938,  and  to  $3  000 
m  1942;  and  the  76  Act  retained  it  at  that 
figure.  To  be  fair  to  the  taxpayers,  this 
exclusion,  in  the  face  of  Inflation,  should 
have  been  raised  to  .some  $12,000  or  even 
$16,000. 

Not  only  through  the  uniform  transfer  tax 
"reform"  but  also  through  the  generation- 
skipping  and  other  provisions  of  the  Act  it 
was  made  utterly  clear  that  the  purpose  was 
not  only  to  hamper  the  formation  of  capital 
but  severely  to  limit  its  preservation  and  dis- 
position. The  desire  to  leave  one's  heirs  some 
reasonable  part  of  what  one  has  worked  to 
accumulate  Is  a  natural  and  hardly  reprehen- 
sible motive.  So.  efforts  harshly  to  limit  the 
amount  one  can  leave  to  one's  family  must 
be  considered  anti-social.  It  Ignores  one  of 
the  natural  and  basic  motivations  of  human 
action  and  retards  the  growth  of  productive 
capital  so  necessary  to  our  economic  system. 

Our  method  of  taxing  corporations  and 
corporate  Interests  obviously  has  been  un- 
sound. Congress  likes  the  corporate  Income 
tax  because  it  Is  a  way  of  taxation  which 
seems  to  many  taxpayers  to  be  painless  to 
them.  But  it  Is  not  painless  to  the  public. 
Corporations  are.  in  a  sense,  mere  conduits. 
That  is.  as  a  practical  matter,  the  price  to 
the  public  of  product  or  service  produced  by 
the  corporation  will  reflect  what  taxes  it  has 
had  to  take  into  account  in  determining 
price  in  order  to  achieve  a  fair  net  return. 

The  system  Imposes  double  taxation  in  two 
ways.  Let  us  go  back  to  our  small  entrepre- 
neur. Mr.  Jones,  and  see  how  the  system  op- 
erates in  his  case. 

His  corporation  was  subjected  to  corpo- 
rate Income  tax.  Then,  when  part  of  the  net 
after  taxes  was  paid  to  him  in  dividends,  this 
part  was  taxed  again.  So,  while  Jones  Is 
building  up  his  business,  he  Is  subjected  to 
one  form  of  double  taxation.  But  that  Is  not 
the  end  of  his  trouble.  When  he  sells  his 
business  he  Is  double-taxed  again.  The 
$490,000  growth  in  the  value  of  his  company 
consists  of  an  accumulation  of  net  proflts 
after  taxes.  And  so,  when  he  sells  out  and 
a  capital  gain  tax  is  Imposed  on  that  $490.- 
000  of  added  value,  he  Is  taxed  again— i.e..  on 
what  was  left  after  he  had  already  paid  in- 
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come  tax  on  his  profits.  How  can  that  be 
defended ! 

It  is  truly  amazing  that  these  abuses  have 
persisted  so  long.  There  is  now  (belatedly) 
some  recognition  among  some  of  our  legis- 
lators that  something  should  be  done  about 
it.  Can  we  hope  for  a  simple  and  straight- 
forward solution  of  the  problem?  We  can 
hope,  but,  if  ipythlng  is  done  about  it.  It 
probably  will  be  in  the  nature  of  a  compro- 
mise, giving  only  partial  relief  and  adding 
long  and  complex  provisions  to  the  already 
monumental  Code  instead  of  promoting 
simpliflcatioit.      '■ 

Indeed,  we  may  not  only  get  no  sensible 
relief  but  be  subjected  to  a  new  and  mon- 
strous imposition.  The  pressure  mounts  for 
taxing  capital  gains  as  ordinary  income!  If 
this  should  be  enacted,  what  would  Jones 
have  left  after  a  lifetime  of  work  building 
his  venture! 

The  complexity  of  our  tax  system  (often  a 
mystery  even  to  so-called  experts),  will  con- 
tinue to  Impose  on  the  public  the  waste  of 
billions  of  dollars  and  the  expenditure  of 
countless  hours  of  unproductive  labor. 

Aside  from  the  many  grave  fallacies  in  the 
design  of  our  tax  system,  the  aggregate  size 
of  the  tax  burden  which  we  must  bear  de- 
serves sharp  attention.  The  badly  conceived 
and  wasteful  Welfare  State  drift  has  been 
largely  to  blame  for  the  imposition  of  this 
huge  burden  on  both  poor  and  rich  alike.  But 
another  factor  bears  heavy  responsibility. 
Our  government  has  grown  outrageously 
paternalistic. 

Our  actions,  both  in  personal  and  business 
life,  have  been  restricted  progressively.  More 
and  more,  our  independence  has  been  sacri- 
ficed to  the  concept  that  politicians  and 
bur-^aucrats  know  whafs  best  for  us  and 
must  impose  It  on  us.  Unsound  as  this  con- 
cept Is.  Its  injury  to  Americans  of  all  types 
Is  aggravated  by  the  huge  extent  to  which  it 
lias  required  heavy  additions  to  our  tax 
burden  because  of  the  costs  of  executing  it. 
It  has  been  Implemented  chiefly  through  the 
creation  of  an  endless  number  of  bureaus, 
commissions  and  agencies,  manned  by  armies 
of  persons  extracted  from  productive  occupa- 
tions and  assigned  to  unproductive  work. 
The  cost  has  been  utterly  stupendous  and 
must  be  paid  for  In  taxes.  Nor  is  it  paid  for 
solely  by  the  rich. 

Much  has  been  written  about  the  vast 
number  of  regulations  produced  by  these 
agencies  of  government.  In  one  year,  10.000 
new  regulations  were  under  consideration. 
So.  In  addition  to  the  additional  tax  burden 
which  these  agencies  produce,  we  must  con- 
sider the  even  greater  cost  of  complying  with 
the  countless  regulations.  This  additional  ex- 
pense is  passed  on  by  business  to  the  tax- 
payers in  Increased  cost  of  proctucts  and 
services.  The  poorest  man  pays,  directly  or 
Indirectly,  for  a  part  of  this  profligacy. 

An  enormous  section  of  our  law  consists  of 
bureaucratic  legislation.  Almost  all  of  the 
national  bureaus  are  autonomous,  and  their 
regulations  are  law  until  or  unless  they  are 
overturned  by  a  court.  So  a  great  many  of  the 
rules  under  which  we  live  and  have  to  do 
business  are  enacted  not  by  Congress  but 
by  Independent  agencies — by  men  whom  we 
have  not  elected  to  make  law  for  us. 

Many  of  these  regulations  are  Impractical, 
some  ridiculous.  And,  while  large  corpora- 
tions can  afford  to  flnance  compliance  with 
them  (by  passing  the  cost  on  to  their  cus- 
tomers). It  is  the  smaller  buslnes,ses  which 
are  most  heavily  inconvenienced,  and  even 
penalized.  They  often  cannot  afford  to  meet 
even  the  heavy  cost  of  detemlnlng  to  what 
regulations  they  are  made  subject,  much  less 
the  cost  of  compliance. 

Wliat  is  basically  wrong  with  our  tax  sys- 
tem is  its  violation  of  sound  economic  prln- 
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clples.  It  should  not  be  xised  as  a  vehicle  for 
the  reformation  of  our  social  structure,  for 
shifting  us  ever  closer  to  socialism,  for  im- 
peding the  capital  formation  which  Is  the 
key  to  progress  for  all,  epeclally  for  the  young 
who  as  yet  have  no  capital. 

Bad  as  our  system  now  is,  it  could  get 
much  worse.  The  egalitarian  movement  is 
very  strong,  allied  as  it  is  with  politicians 
who  see  the  personal,  political  benefit  of  giv- 
ing more  and  more  to  the  public  in  what  has 
the  false  appearance  of  being  produced 
painlessly. 

So,  we  must  do  what  we  can  to  fight 
against  what  Is  now  fallacious  in  our  tax 
system,  and  to  forestall  what  is  likely  to 
menace  us  further.  Much  can  be  done  by  an- 
gry men.  The  efforts  of  even  a  single  man  can 
have  heavy  impact  If  he  Is  determined 
enough.  Pressure,  heavy  pressure,  must  come 
from  advocates  of  sound  economics  and  from 
those  who  understand  that  our  tax  system. 
In  many  respects,  is  on  the  wrong  track.  If 
we,  who  are  so  intimately  Involved  In  tax- 
ation, continue  to  bask  in  political  inertia. 
the  future  hardly  looks  bright. 

We  must  be  alert  to  threatened  expan- 
sions of  the  egalitarian  movement.  Through 
Individual  action  and  through  Influencing 
bar  associations  and  other  organizations,  by 
every  means  we  can,  we  must  demand  reason. 
Part  of  the  problem  is  directly  political. 
Don't  neglect  primaries!  Within  a  party,  we 
must  vote  for  and  support  candidates  for 
nomination  and  for  election: 

Who  believe  that  the  egalitarian  movement 
Is  fallacious  and  dangerous; 

Who  understand  that  tax  measures  which 
tend  to  destroy  incentive  are  alxjrtlve; 

Who  realize  that  the  progressive  formation 
of  new  capital  is  essential  to  a  sound  econ- 
omy; 

Who  recognize,  as  Abraham  Lincoln  did. 
that  encouraging  the  acquisition  of  wealth 
Is  good  for  the  country; 

Who  are  acutely  aware  of  the  devastating 
Impact  of  inflation  and  who  deem  its  curb- 
ing must  be  our  primary  objective; 

Who  understands  that  deficit  financing  in 
time  of  peace  is  unconscionable  and  Is  the 
primary  cause  of  inflation; 

Who  understand  that  operating  on  a  fiat 
money  system  makes  it  all  too  easy  for  gov- 
ernment to  be  profligate;  and. 

Above  all,  who  believe  that  taxation 
should  not  be  used  as  a  means  for  affecting 
egalltarianlsm. 

And  when  election  time  comes,  we  must 
not  vote  solely  as  Democrats  or  Republicans. 
bf!t  support  and  vote  for  those  candidates  of 
either  party  who  espouse  the  principles  I 
have  Just  listed. 

But  we  must  not  wait  for  primaries  and 
elections.  Sustained  pressure  is  needed — re- 
lentless pressure  for  good  sense.  We  must 
keep  at  it — keep  at  the  Press,  radio,  TV. 
Congress,  the  White  House,  state  capitols. 
mayors,  bureaucratic  leaders.  Long  distance 
telephoning  is  now  cheap.  Letters  and  tele- 
grams may  be  even  better.  Seek  out  the  ex- 
ecutive assistants  who  prepare  the  material 
on  which  legislators  and  others  usually  make 
up  their  minds.  Influencing  these  can  in- 
fluence their  principals. 

But  none  ol  us  have  all  the  necessary  ma- 
terials at  hand  to  support  our  protests.  Con- 
stant research  Is  needed — more  than  any  In- 
dividual can  hope  to  undertake  by  himself. 
We  must  have  the  data  and  other  materials 
on  which  to  base  our  positions.  And  so,  sup- 
port organizations  which  compile  and  supply 
these  tools.  Get  the  facts  and  then  keep  up 
unremitting  pressure.  Persistence  can  pay 
off. 

If  we  do  not  fight  for  what  we  believe  to 
be  right,  the  future  looks  dismal  Indeed.ff 
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have  so  diligently  helped  to  build  our 
own.* 


HON.  JOHN  J.  CAVANAUGH 

OF   NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  CAVANAUGH.  Mr.  Speaker, 
March  17  is  the  day  of  the  year  when  all 
the  world  is  Irish.  One  day  when  America 
recognizes  the  great  contributions  that 
the  Irish  have  made  to  build  and  defend 
our  country.  But  there  is  a  sadness  in 
that  celebration  as  well,  for  the  deplor- 
able violence  in  Ireland  continues  day  by 
day,  and  the  deprivation  of  human  rights 
continues  unabated. 

The  people  of  Ulster  need  to  reconcile 
their  differences,  but  the  Governments 
of  Britain  and  Ireland  must  act  in  the 
best  interests  of  the  people  of  Ulster  if 
the  violence  is  to  end.  As  Americans,  we 
too  have  an  obligation,  be  Ireland  to  any 
one  of  an  ancestral  home,  an  ally  or  a 
small  nation  rich  in  cultural  heritage. 
We  must  do  all  that  we  can  to  facilitate 
the  establishment  of  a  permanent  peace 
in  Ireland.  Every  quarter  of  Irish  opin- 
ion. Republican,  unionist,  and  moderate, 
must  be  cast  aside  for  a  future  society  in 
establishing  a  lasting  peace. 

It  is  said  that  there  is  no  present  in 
Ireland,  only  the  past  happening  over 
and  over  again.  Looking  to  the  future, 
however,  must  be  the  main  concern  of 
all  parties  involved.  The  discrimination 
and  violence  of  the  past  and  present 
must  be  cast  aside  for  a  future  society  in 
which  all  Irishmen  and  Irishwomen 
around  the  world  can  look  upon  with 
pride. 

The  land  of  saints  and  scholars  can 
once  again  be  foremost  among  the  small 
nations  of  the  Earth.  'When  the  industry 
of  the  northerners  is  again  coupled  with 
the  artistry  of  the  southerners,  then  the 
freedoms  we  have  so  well  realized  in 
America  can  be  Ireland's  as  well. 

The  Gael  fought  so  hard  for  Ameri- 
ca's freedom.  Several  signers  of  the  Dec- 
laration of  Independence  were  Ulster- 
men.  The  Irish  in  America  have  never 
failed  to  respond  when  called  to  defend 
this  country. 

It  is  in  that  sense  of  obligation  to  all 
of  America's  ethnic  roots  and  our  firm 
desire  for  peace  with  .justice  around  the 
world  that  we  cannot  ignore  Ireland's 
troubles  as  we  have  so  often  in  the  past. 
The  beacon  of  hope  that  America  has 
been  to  Ireland's  downtrodden  should 
now  shine  all  the  brighter  to  give  them 
the  same  life,  liberty,  and  equality  that 
American's  en.ioy  and  all  Irishmen  de- 
serve. The  Irish  are  far  flung,  but  they 
are  no  transient  tribe,  no  pett;'  people 
and  they  should  be  allowed  to  live  in 
peace  and  dignity  in  their  own  land. 

What  a  cause  for  celebration  it  would 
be  indeed  if  next  Saint  Patrick's  Day  we 
could  sport  the  green  and  the  orange  to- 
gether, and  honor  an  Ireland  no  longer 
rent  by  destruction  and  discrimination. 
An  Ireland  where  Protestants  and  Cath- 
olics could  work  together  in  building  the 
future   of   their   own   country,   as   they 


JEFFREY  BELL  MAKES  A  CONVINC- 
ING CASE  FOR  PERMANENT  TAX 
RATE  REDUCTIONS 


HON.  JACK  F.  KEMP 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  I  read  sev- 
eral days  ago  one  of  the  most  convincing 
cases  for  permanent  tax  rate  reductions 
for  the  American  people  that  I  have  ever 
read.  It  is  one  of  optimism.  It  makes  a 
point  with  which  I  totally  agree:  If  we 
view  off-year  congressional  elections  pri- 
marily as  verdicts  and  Presidential  years 
as  a  combination  of  verdicts  and  fore- 
casts, the  American  electorate  knows 
what  it  is  doing.  And,  it  is  calling  for, 
demanding,  permanent  tax  rate  reduc- 
tions something  for  which  I've  worked 
for  years. 

This  article  is  particularly  perceptive, 
penetrating,  because  it  deals  with  the  im- 
pact of  that  point  upon  the  survival  of 
the  two-party  system,  and  it  then  pro- 
ceeds to  detail  a  strategy  for  the  survival 
of  that  system.  The  point  is  well  made 
that  the  Republican  Party  has  no  hope 
for  a  future,  if  it  continues  to  be  per- 
ceived as  the  party  of  tax  collectors  for 
Democratic  spending  programs.  His  view 
that  we  must  lower  tax  rates  to  restore 
the  incentive  so  necessary  for  working 
and  investing  in  America  today  under- 
scores what  the  clear  majority  in  the 
Republican  Party  in  Congress  and  a 
growing  majority  of  all  Members  of  Con- 
gress are  trying  to  do. 

I  commend  this  important  article  to 
the  attention  of  all  my  colleagues  and  to 
our  workers  and  taxpayers  concerned  for 
the  future  of  our  Nation : 
I  From  the  Bergen  County  Passaic  County, 
(N.J.)  Record.  Mar.  7.  1978] 
A  Brief  for  Republican  Optimism 
(By  Jeffrey  Bell) 
If  I   had   to  give  a  single  reason   for  my 
presence  In  this  year's  U.S.  Senate  race,  it's 
my  belief  that  the  electorate  may  be  much 
smarter  than  a  lot  of  people  think  it  is. 

By  "a  lot  of  people."  I'm  thinking  particu- 
larly of  the  elected  officials,  issue  activists, 
political  technicians,  and  Journalists  among 
whom  I've  spent  nearly  half  my  life.  The 
consensus  among  these  folks,  whose  lives  are 
spent  trying  to  communicate  with  the  people 
in  one  way  or  another,  i^  that  the  American 
electorate  Is  shortsighted,  selfish,  and  easily 
swayed. 

As  a  direct  result  of  this  view,  the  trend 
of  our  politics  in  recent  years  has  been  to- 
ward manipulation  and  away  from  persua- 
sion as  It  was  understood  and  practiced  by. 
say.  Lincoln  or  Woodrow  Wilson — toward 
changing  the  voters'  "perception"  of  the 
world  around  them,  as  opposed  to  changing 
the  actual  conditions  in  which  people  must 
live  and  work. 

This  Is  a  cynicism  about  people  and  a  pes- 
simism, therefore,  about  what  democratic 
politics  can  accomplish.  Nowhere  Is  this  pes- 
simism more  widespread  than  In  the  Repub- 
lican party 
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A  casual  observer  might  quickly  add  that, 
following  the  Nlxon-Ford  years,  the  Republi- 
can party  has  a  lot  to  be  pessimistic  about. 
But  my  feeling,  after  full-time  Involvement 
In  presidential  campaigns  at  each  end  of  that 
era — the  Nixon  campaign  of  1968  and  the 
Reagan  campaign  of  1976 — is  that  Republi- 
can pessimism  led  to  the  failures  of  the 
Nlxon-Ford  years,  rather  than  the  other  way 
around. 

On  taking  over  the  executive  branch  in 
1969,  the  Nixon  administration  was  so  In- 
timidated by  the  opposition-controlled  Con- 
gress, press,  bureaucracy,  and  universities 
that  little  of  Importance  was  offered  as  an 
alternative.  Republican  pessimism  became  a 
self-fumuing  prophecy  as  the  anti-Washing- 
ton mandate  of  1968.  in  which  the  Demo- 
cratic presidential  vote  shrank  from  61  to  43 
percent  in  only  four  years,  was  dissipated 
In  drift,  cosmetics,  and  overblown  rhetoric. 

When  this  mix  failed  to  ignite  the  elec- 
torate, the  administration's  pessimism  caused 
It  to  turn  its  gaze  toward  supposedly  implaca- 
ble "enemies"  as  the  cause.  The  whole  poi- 
sonous cycle  that  led  to  Watergate  had  begun. 

Even  today,  there  Is  a  tendency  on  the 
part  of  many  Republicans  to  agonize  over 
the  supposed  Ignorance  of  the  voters.  How 
else,  we  ask  each  other,  could  they  pick  Car- 
ter over  Ford  and  chcose  a  Congress  nearly 
two-thirds  Democratic? 

The  answer,  or  so  it  seems  to  this  unre- 
pentant Ford  voter.  Is  simple:  In  eight  Re- 
publican years,  the  nation  enjoyed  two  reces- 
sions, two  presidents,  three  vice-presidents, 
four  "phases"  of  sconomlc  controls,  and  the 
first  lost  war  In  our  history.  Against  this 
background,  the  miracle  of  1976  is  not  that 
the  "In"  i>arty  lost  at  all  levels,  but  that 
its  presidential  ticket  carried  27  states  and 
nearly  ate  up  a  30-point  poll  deficit. 

For  this  comeback  we  have  the  Carter- 
Mondale  gereral-election  stratsgy  (so  dif- 
ferent from  ths  Carter  primary  strategy)  to 
thank.  Just  as  the  Democrats'  initial  30-point 
lead  was  the  electorate's  considered  appraisal 
of  the  eight  Republican  years,  so  the  loss  of 
nearly  all  that  lead  was  the  electorate's  fore- 
cast land  growing  wariness)  of  the  prospsc- 
tive  Carter-Mondale  years. 

In  the  end.  the  voters  chose  to  terminate 
the  eight-year  OOP  Incumbency.  Ore  can 
disagree  (and  nearly  half  of  us  did),  but 
is  it  fair  to  describe  the  verdict  for  Carter 
as  blind  or  unreasoned?  X  think  not. 

From  the  beginning  of  this  Republic,  ad- 
ministrations have  been  Judged  by  perform- 
ance in  office— particularly  by  the  state  of 
the  economy.  A  party  holding  the  presidency 
during  a  recession  or  panic  has  invarlablv 
been  penalized  In  the  next  off-year  election 
and  unceremoniously  ejected  In  the  next 
presidential  year,  assuming  the  slump  con- 
tinued and  the  "out"  party  presented  viable 
alternatives. 

Contrary  to  some  loose  talk,  this  persistent 
practice  did  not  start  during  the  rapid  cen- 
tralization of  the  20th  Century— It  has  been 
a  hallmark  of  our  politics  since  the  late  18th 
Century. 

If  we  see  the  behavior  of  the  electorate  In 
these  terms — off-year  congressional  elections 
primarily  as  verdict,  presidential  years  as  a 
combination  of  verdict  and  forecast — we  be- 
gin to  arrive  at  an  exhilarating  fact:  By  and 
large,  the  American  electorate  knows  what  11 
is  doing.  Failure  is  punished,  success  re- 
warded, alternative  futures  assessed — not 
always  accurately,  true,  but  within  the  scope 
cf  the  facts  available  at  the  time  of  voting 

A  study  soon  to  be  published  by  Edward 
Tufte  of  Yale  argues  that  in  the  case  of  mid- 
term elections,  the  "In"  party's  percentage  of 
the  national  House  vote  is  so  tightly  cali- 
brated to  the  performance  of  the  economy 
and  the  popular  rating  of  the  president  as  to 
be  predictable  in  advance. 

If  there  is  one  thing  in  our  200-year  history 
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that  the  national  government  has  always 
been  able  to  accomplish,  it  Is  the  dislocation 
of  production  and  commerce.  It  is  an  ability 
shared  by  the  "small"  federal  governments 
of  the  Jacksonlan  era  as  well  as  the  "big" 
governments  of  today,  because  more  often 
than  not  the  government-bred  dislocations 
Stem  from  seemingly  "small"  or  "neutral" 
political  changes  in  taxes,  tariffs,  or  regula- 
tions. 

As  In  the  case  of  the  recent  Carter  payroll 
tax  increase,  the  Incumbents  usually  make 
the  changes  in  near-total  Ignorance  of  the 
crippling  economic  effects  to  follow. 

Instead  of  the  break  from  the  recent  past 
that  Mr.  Carter  seemed  to  offer  during  the 
1976  Democratic  primaries,  his  Administra- 
tion Is  intensifying  the  mistaken  policies 
that  put  us  where  we  are.  Since  around  1965, 
the  national  government  has  been  enmeshed 
In  income  redistribution  at  the  expense  of 
Income  growth.  As  a  result  of  overcentrallza- 
tion,  manic  regulation,  and — above  all — pro- 
hibitively high  tax  rates  on  personal  and 
business  Income,  major  sectors  of  the  econ- 
omy have  withered. 

The  voters  sense  that  It's  time  to  end  our 
obsession  with  slicing  up  the  pie  and  resume 
the  task  of  making  the  pie  bigger.  This  can 
be  done  by  increasing  the  after-tax  rewards 
for  all  Americans  by  means  of  a  Kennedy- 
style  tax  rate  cut  of  about  one  third,  across 
tho  board. 

Just  as  the  Kennedy  tax  cut  reduced  the 
top  marginal  rate  from  91  to  70  per  cent  and 
the  bottom  rate  from  20  to  14.  so  we  should 
now  reduce  the  top  and  bottom  rates  to  50 
and  10  per  cent — not  the  piddling  reduction 
to  68  and  12  per  cent  that  President  Carter 
has  proposed,  a  cut  that  will  hardly  begin  to 
atone  for  the  payroll  and  energy  taxes  he  has 
inflicted,  or  is  trying  to  inflict,  on  the  pri- 
vate sector. 

Now  as  in  the  Sixties,  warnings  are  heard 
of  an  Impending  "revenue  loss"  to  the  Treas- 
ury if  a  deep  rate  cut  is  enacted.  But.  now  as 
then.  Inflation  has  pushed  the  real  marginal 
rates  so  high  that  cutting  the  rates  would 
certainly  mean  more  revenue  for  the  Treas- 
ury. 

Instead  of  collecting  its  revenue  by  means 
of  high  tax  rates  on  low  production,  Wash- 
ington could  be  collecting  the  same  amount 
by  low  tax  rates  on  high  production.  For 
the  first  time  since  the  early  1960's  our  econ- 
omy could  enter  a  period  of  expansion  that 
would  mean  more  Jobs  and  higher  after-tax 
incomes  for  all  Americans. 

For  nearly  a  decade  and  a  half,  under  the 
four  presidents  starting  with  Johnson,  the 
electorate  has  observed  the  effects  of  Income 
redistribution,  and  It  has  drawn  negative 
conclusions.  In  the  past,  Republicans  like 
Senator  Case  have  used  redlstributionist 
policies  to  reach  out  to  blacks,  union  mem- 
bers, and  others  largely  outside  GOP  ranks. 
But  today  these  voters,  the  ones  most  hurt  by 
economic  stagnation,  are  the  least  likely  to 
want  more  of  the  same. 

As  the  recent  NAACP  report  on  energy 
suggests,  blacks  are  on  the  brink  of  making 
a  commitment  toward  private-sector  growth 
as  the  way  out  of  the  present  morass.  They 
see  that  such  Carter-Case  solutions  as  bus- 
ing, quotas,  and  anti-poverty  funding  have 
been  accompanied  by  a  doubling  of  inner- 
city  unemployment  and  increased  family 
breakup.  They  are  drawing  the  proper  con- 
clusions. 

Now  is  precisely  the  time  for  Republican 
candidates  to  make  clear  that  the  approach 
we  offer  is  different  and  has  a  future. 

The  years  1969-76  were  not  successful  ones 
for  Republicans,  and  here  in  New  Jersey 
we've  suffered  the  added  indignity  of  a  frus- 
trating, needless  defeat  in  1977.  If  there  Is 
any  comfort  In  these  setbacks,  it  is  the 
knowledge  that,  by  and  large,  we  brought 
them  on  ourselves. 


March  17,  1978 


Rather  than  blame  the  voters  for  changing 
unsuccessful  governments  and  spurning  poor 
campaigns,  we  should  move  swiftly  to  posi- 
tion ourselves  as  an  alternative  to  the  crip- 
pling tax  and  regulatory  policies  In  Washing- 
ton that  (for  better  or  worse)  once  again 
have  an  exclusively  Democratic  cast. 

If  in  1978  we  emerge  persuasively  as  the 
party  of  tax  reduction  and  income  growth 
for  all  Americans,  we  Republicans  will  be 
back  on  our  feet  so  fast  it'll  make  the  Demo- 
crats' heads  swlm.« 


A  WELCOME  TO  THE  SOLDIERS 
HOME,  AMPUTEE  VOLLEYBALL 
TEAM  FROM  TEL  AVIV  WHICH 
WILL  TOUR  THE  UNITED  STATES 
IN  APRIL 
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HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  March  17. 197  i 

•  Mr.  KEMP.  Mr.  Speaker,  it  is  my 
pleasure  and  privilege  to  announce  to 
my  colleagues  the  tour  of  a  unique  team 
of  athletes  from  Israel. 

The  volleyball  team  from  Beit  Halo- 
chem,  which  is  Soldier's  House,  near 
Tel  Aviv,  will  be  conducting  a  2-week 
competitive  trip  through  several  east 
coast  cities.  The  team,  comprised  of  dis- 
abled Israeli  war  veterans,  captured  the 
gold  medal  in  the  1976  World  Hand- 
icapped Games  held  in  Toronto,  Canada. 
The  players,  who  are  arm  and  leg  am- 
putees, are  now  fully  equipped  with  ar- 
tificial limbs  and  similar  apparatus. 
They  are  very  mobile  on — and  off — the 
volleyball  court  and  play  according  to 
international  rules,  the  Olympic  rules. 

Under  the  auspices  of  the  U.S.  Com- 
mittee Sports  for  Israel.  Inc.,  the  volley- 
ball team  will  appear  in  Washington. 
D.C..  Wilmington,  Del.,  Philadelphia. 
Pa..  Yonkers,  N.Y..  Norwalk,  Conn.,  and 
Marblehead,  Mass.  The  team  will  play 
exhibition  matches  against  the  regular 
teams  which  represent  the  Jewish  Com- 
munity Centers  in  those  communities. 

The  volleyball  team  from  Beit  Halo- 
chem  will  be  arriving  in  New  York  City 
on  April  23,  1978.  On  the  following  day. 
Monday,  the  24, 1  will  have  the  honor  of 
hosting  these  athletes  at  a  luncheon 
here  at  the  Capitol.  I  hope  to  have  the 
opportunity  to  show  this  group  the  fa- 
cilities of  the  House  of  Representatives 
and  to  leave  them  with  a  positive  and 
lasting  impression  of  one  of  our  coun- 
try's oldest  and  most  cherished  institu- 
tions of  democracy. 

I  am  in  whole-hearted  agreement 
with  Mr.  Nat  Holman,  president  of  the 
U.S.  Committee  Sports  for  Israel,  in  his 
description  of  the  members  of  this  team 
as  "quite  remarkable  and  courageous 
people." 

I  am  certain  that  these  athletes,  who 
have  overcome  serious  injuries  sustained 
in  combat,  will  be  as  a  group,  an  unfor- 
gettable source  of  inspiration  to  those 
with  whom  they  will  come  in  contact 
during  their  stay. 

I  look  forward  with  great  anticipation 
to  their  visit  to  the  Nation's  Capitol  and 
wish  them  a  most  successful  and  reward- 
ing experience  in  the  United  States.* 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Blessed  be  His  glorious  name  forever: 
and  let  the  whole  Earth  be  filled  with 
His  glory. — Psalms  72:  19. 

Eternal  God,  our  Father,  as  we  enter 
Holy  Week  grant  unto  us  a  genuine 
sense  of  Thy  presence.  Come  into  our 
hearts  and  make  them  pure.  Come  into 
our  homes  and  make  them  sanctuaries  of 
love.  Come  into  our  churches  and  make 
them  shrines  of  Thy  grace.  Come  into 
this  House  of  Representatives,  and  make 
it  reflect  Thy  glory  with  high  morality 
and  deep  devotion.  Come  into  our  offices 
and  our  shops  and  make  honesty  rule 
every  endeavor.  Come  into  the  hearts  of 
our  people  and  make  us  a  nation  fervent 
in  faith,  strong  in  spirit,  lovers  of  lib- 
erty, and  pursuers  of  peace.  So  may  jus- 
tice and  freedom,  love  and  truth,  come  to 
rule  the  hearts  of  people  and  nations 
everywhere. 

In  the  spirit  of  the  Prince  of  Peace 
we  offer  this  our  morning  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  9>  en- 
titled "An  act  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf;  to  pro- 
tect the  marine  and  coastal  environ- 
ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Jackson,  Mr.  Church,  Mr.  Johnston, 
Mr.  Abourezk,  Mr.  Bumpers,  Mr.  Han- 
sen, Mr.  McClure,  and  Mr.  Bartlett  to 
be  the  conferees  on  the  part  of  the 
Senate. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  HOUSE  JOINT  RESOLU- 
■nON  796,  MAKING  SUPPLEMEN- 
TAL APPROPRIATIONS  FOR  DIS- 
ASTER RELIEF  FOR  FISCAL  YEAR 
1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night to  file  a  report  on  House  Joint 
Resolution  796,  making  supplemental 
appropriations  for  disaster  relief  for  the 
fiscal  year  1978. 

The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


AUTHORIZING  RETIREMENT  OF 
CERTAIN  RESERVE  ENLISTED 
MEMBERS  AFTER  20  YEARS  OF 
SERVICE 

The  Clerk  called  the  bUl  (H.R.  10341) 
to  amend  title  10,  United  States  Code,  to 
authorize  Reserve  enlisted  members  of 
the  Army  and  the  Air  Force  to  retire 
with  20  years  of  service. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


RECALCULA-nNG  THE  RETIRED  PAY 
OF  CERTAIN  SENIOR  ENLISTED 
ADVISERS  OF  THE  MARINE  CORPS 

The  Clerk  called  the  bill  <H.R.  10343) 
to  provide  for  recalculation  of  the  retired 
pay  of  individuals  who  served  as  ser- 
geant major  of  the  Marine  Corps  before 
December  16,  1967. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Thore  was  no  objection. 


A  MESSAGE  THE  RUSSIANS  UNDER- 
STAND 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  at  Wake  For- 
est University  in  Winston-Salem  on  Fri- 
day, President  Carter  said  the  United 
States  is  determined  not  only  to  main- 
main  a  strategic  balance  with  the  So- 
viets, but  also  in  developing  forces  to 
counter  any  threats  to  our  allies  and  our 
vital  interests  in  Asia,  the  Middle  East, 
and  other  regions  of  the  world. 

He  stated  further. 

We  will  match,  together  with  our  allies 
and  friends,  any  threatening  power  through 
a  combination  of  military  forces,  political 
efforts  and  economic  programs.  We  will  not 
allow  any  other  nation  to  gain  military  su- 
periority over  us: 

This  is  a  welcome  statement.  I  ap- 
plaud the  President  for  his  forthright 
stand.  Regretfully,  it  is  one  that  is  long 
past  due.  It  expresses  an  attitude  which 
is  not  borne  out  in  the  fiscal  year  1979 
budget  now  before  us.  nor  in  the  De- 


fense budget  for  the  current  year.  Never- 
theless, if  vigorously  followed  through  by 
appropriate  action  in  the  administration 
and  in  Congress,  it  will  place  our  Nation 
again  in  position  to  earn  the  respect  of 
the  free  world  and  to  provide  the  lead- 
ership which  is  so  desperately  needed. 
Expanding  areas  of  Communist  control 
throughout  the  world  must  be  en- 
countered and  contained. 

The  President's  statement  got  the  at- 
tention of  the  Soviets.  It  is  language  they 
understand.  Their  quick  response 
through  the  Soviet  news  agency  Tass 
demonstrates  their  concern  about  the 
ability  of  the  United  States  to  be  strong 
and  to  act  strong,  and  our  willingness  to 
use  procedures  more  effective  than  the 
unheeded  notes  which  heretofore  have 
been  our  characteristic  response  to  So- 
viet aggression. 

It  is  also  very  important  that  specific 
proposals  for  strengthening  America's 
military  defenses  be  taken  now.  Paper 
airplanes  that  schoolchildren  manufac- 
ture from  note  paper  are  not  formidable 
weapons.  Speeches  not  backed  by  action 
are  like  paper  airplanes. 


MIDDLE -INCOME  STUDENT 
ASSISTANCE  ACT 

I  Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  anger  to  warn  my  colleagues  of  the 
Carter -Califano  chicanery  that  if  suc- 
cessful would,  in  fact,  rob  Members  of 
their  right  as  elected  U.S.  Representa- 
tives to  vote  on  an  issue  crucial  to  the 
educational  fortunes  of  millions  of  tax- 
paying  Americans — education  tax 
credits. 

By  now.  I  am  sure  you  all  are  aware  of 
the  blatant  political  manuever  to  bypass 
usual  House  rules  and  procedures,  and 
bring  the  mislabeled  Middle  Income 
Student  Assistance  Act  to  the  floor  to- 
day under  suspension  of  the  rules.  This 
would  permit  a  vote  on  the  Carter-Call- 
fano  education  bill,  but  not  on  an  amend- 
ment for  education  tax  credits. 

To  those  of  us  used  to  being  violated 
by  the  House  leadership,  this  should 
come  as  no  surprise. 

To  the  many  of  my  colleagues  who  be- 
lieve the  House  should  make  its  own  rules 
and  abide  by  them,  this  may  come  as  a 
shock.  I  hope  it  does. 

In  addition  to  the  House  leadership 
dictating  to  the  majority,  we  find  that 
the  President — who  cannot  even  run  the 
White  House — wants  to  intrude  Into  he 
legislative  branch  and  make  the  House 
violate  its  own  rules. 

Mr.  Carter  is  joined  by  the  omnipotent 
master  of  our  citizen's  hetdth,  education, 
and  welfare — Joseph  Califano — in  try- 
ing this  out-of-bounds  end  run  to  prevent 
the  elected  Representatives  from  voting 
on  education  tax  credits. 

For  the  record — the  Senate  has  voted 
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six  times  in  the  past  9  years  for  higher 
education  tax  credits. 

You  and  I  have  been  denied — by  hook, 
crook,     or     legislative     hanky-panky — 
from  ever  voting  on  the  merits  of  educa- 
tion tax  credits  whether  elementary, 
.secondary,  or  higher. 

Just  last  Thursday,  I  was  scheduled  to 
testify  before  the  Rules  Committee  on 
procedures  for  debate  and  voting  on  the 
Carter-Califano  education  bill.  The  flur- 
ry of  heavyweight  Congressmen  burst- 
ing in  and  out  of  the  hearing  should 
have  alerted  me  to  something  unusual. 

I  did  not  testify,  but  was  promised  I 
would  when  the  Rules  Committee  con- 
vened again  on  Monday. 

At  6  last  Friday  evening,  I  received  a 
call  from  a  staff  assistant.  She  had  been 
informed  by  a  staffer  to  a  senior  Repub- 
lican on  Education  and  Labor  that  our 
distinguished  colleague  and  Post-Sec- 
ondary Education  Subcommittee  chair- 
man, the  Honorable  William  Ford,  had 
been  to  the  White  House  on  a  St.  Pat- 
rick's Day  visit. 

The  decision  had  been  made  to  dis- 
pense with  notification  to  what  Mr.  Ford 
must  view  as  two  very  dispensable  com- 
mittees—Rules and  Budget^that  the 
Carter-Califano  bill  would  be  called  up 
today  under  suspension.  This  neatly  re- 
lieves Rules  from  deciding  whether  the 
Frenzel  amendment — the  House  version 
of  the  Senate  compromise  on  education 
tax  credits — is  germane.  In  doing  so. 
however,  it  confirms  what  a  lot  of  us 
knew.  It  is  germane  as  germane  can  be. 

I  make  quick  note — because  it  deserves 
so  little  consideration — of  Attorney  Gen- 
eral Bell's  Saturday  statement  that  the 
Justice  Department  views  education  tax 
credits  as  uncon^Jtutional.  I  hesitate  to 
impugn  the  Attorney  General's  credibil- 
ity any  more  than  the  recent  perform- 
ances of  Mr.  Bell  and  his  department 
lawyers  have  done  by  themselves. 

It  just  seems  to  me  that  the  waterboy 
is  not  going  to  dispute  the  coach. 

I,  therefore,  urge  you  in  good  con- 
science to  vote  against  considering  the 
so-called  Middle  Income  Student  Assist- 
ance Act  under  suspension.  Do  not  give 
away  your  individual  choice  to  consider 
and  vote  on  so  vital  an  issue. 

Perhaps,  the  voice  of  the  turtle  is  now 
being  heard  throughout  the  land.  So  is 
the  voice  of  your  constituents. 


MIDDLE-INCOME  STUDENT 
ASSISTANCE  ACT 

'Mr.  ERLENBORN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERLENBORN.  Mr.  Speaker,  later 
today  under  the  call  of  the  Suspension 
Calendar,  I  understand  it  is  now  the  in- 
tention of  the  leadership  to  call  up  H.R. 
11274,  the  Middle-Income  Student  As- 
sistance Act.  Mr.  Speaker,  this  comes  as 
quite  a  surprise  to  most  of  us.  First  of 
all.  the  leadership,  the  Democratic  lead- 
ership, last  week  when  announcing  the 
business  for  today  did  not  list  this  bill. 
As  late  as  Saturday  when  we  called  the 
recording  to  find  out  what  the  schedule 
of  business  was  for  today,  this  bill  was  not 
included.  It  is  now  included,  even  though 
the  Committee  on  Rules  was  meeting  last 


week  and  intended  to  meet  again  this 
week  on  the  question  of  a  rule  for  the 
conside.ation  of  this  bill. 

Mr.  Speaker,  I  voted  against  this  bill 
when  it  was  reported  by  our  committee, 
not  because  I  am  against  middle  income 
student  assistance,  but  I  think  there  is  a 
better  way  of  doinc  it.  I  think  that  the 
House  ought  to  be  given  the  opportunity 
to  choose  between  the  concept  embodied 
in  this  bill,  which  is  asking  the  taxpayer 
to  come  hat  in  hand  to  the  Federal  Gov- 
ernment and  ask  for  the  largess  of  the 
bureaucrats  in  giving  some  aid  to  the 
families  of  students  and  the  better  way. 

That  better  way  to  do  it,  in  my  opinion, 
and  the  way  that  this  House  ought  to 
have  an  opportunity  to  choose,  would  be 
through  tax  credits  where  as  a  matter  of 
right  the  parents  of  students  attending 
schools  will  know  that  they  may  have 
help  in  the  cost  of  higher  education. 

Mr.  Speaker,  choosing  this  route  to 
bring  the  bill  up  stealthily  today  with 
little  or  no  warning  denies  the  Mem- 
bers of  the  House  an  opportunity  to 
choose  between  these  two  methods  of 
middle  income  student  assistance.  I  hope 
that  the  leadership  will  change  their 
mind,  withdraw  this  bill  from  the  calen- 
dar, and  wait  for  a  rule  that  will  give  us 
an  opportunity  to  choosp  between  the  two 
routes. 


EDUCATION  TAX  CREDITS 


MIDDLE-INCOME  STUDENT  ASSIST- 
ANCE ACT 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  to 
second  the  remarks  of  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
CoucHLiN)  and  the  distinguished  gentle- 
man from  Illinois  (Mr.  Erlenborn)  in 
objecting  to  the  procedure  under  which 
we  are  going  to  handle  H.R.  11274  today. 

This  is  a  bill  that  is  going  to  be  han- 
dled under  suspension,  but  it  is  hardly 
noncontroversial  since  it  authorizes  the 
expenditure  of  $1.5  billion  of  the  tax- 
payers' money.  It  has  also  been  objected 
to  by  the  Committee  on  the  Budget  be- 
cause it  is  contrary  to  the  Budget  Act. 

More  importantly,  as  was  pointed  out 
earlier,  it  will  foreclose  the  ability  of 
tiie  House  to  consider  at  the  same  time 
the  tuition  tax  credit. 

If  the  House,  indeed,  plans  to  pass  the 
Middle-Income  Student  Assistance  Act. 
it  ought  to  coordinate  it  with  the  tuition 
tax  credit,  because  it  is  likely  that  that 
bill  will  be  passed  as  well.  It  would  be  a 
bad  mistake  if  both  were  passed  sepa- 
rately and  were  not  coordinated. 

I  urge  all  Members  of  the  House  to 
vote  no. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from  Min- 
nesota. 

Mr.  FRENZEL.  I  thank  the  gentleman, 
and  urge  the  Members  to  vote  no  on  the 
second,  or  no  on  the  final  vote  on  sus- 
pension. 


(Mr.  CORCORAN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  President  Carter  and  the  ma- 
jority leadership  are  trying  to  pull  a  fast 
one  on  Congress  and  the  American  peo- 
ple. 

This  all  started  when  some  of  us  began 
to  make  progress  in  our  attempt  lo  enact 
education  tax  credits.  The  administra- 
tion and  the  leadership  quickly  came  up 
with  a  plan  to  circumvent  this.  They  have 
rammed  this  plan  through  the  Education 
and  Labor  Committee  and  it  went  to  the 
Rules  Committee.  I  joined  other  Members 
in  an  effort  to  persuade  the  Rules  Com- 
mittee to  allow  an  amendment  to  the 
Carter  plan  which  would  provide  tax 
credits. 

Today,  even  before  the  House  Rules 
Committee  has  had  a  chance  to  hear 
all  the  arguments  and  reach  a  decision, 
the  administration  with  the  cooperation 
of  the  majority  leadership,  has  proposed 
to  bring  the  Carter  plan  to  the  floor  un- 
der a  suspension — meaning  that  the 
Members  of  the  House  will  be  asked  to 
vote  on  a  $1  Vi  billion  program,  which  has 
many  serious  flaws — aftey  only  20  min- 
utes of  debate  and  with  no  amendments. 
I  repeat  with  no  amendments  allowed. 
This  is  a  calculated  affront  to  the  over 
200  Members  who  support  tax  credits. 

This  whole  effort  by  the  administra- 
tion is  a  denial  of  the  open,  honest  ap- 
proach to  government  that  the  President 
and  his  supporters  promised  us.  It  is  a 
return  to  the  old  style  "change  the  rules 
to  fit  the  score"  politics  we  have  been 
trying  to  get  rid  of. 

For  that  reason,  I  urge  my  colleagues 
to  defeat  this  unjustified  move  for  sus- 
pension of  the  rules  to  consider  H.R. 
11274. 


NEED  FOR  IMMEDIATE  FARM 
LEGISLATION 

(Mr.  LEACH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEACH.  Mr.  Speaker,  American 
farmers  are  confronted  with  difiBcult 
spring  planting  choices.  Unless  we  clarify 
the  farm  program  many  will  be  forced  to 
make  important  economic  decisions  with- 
out knowledge  of  governmental  inten- 
tions. 

An  emergency  farm  bill  is  imperative, 
particularly  for  corngrowers  since 
neither  the  Congress  nor  the  USDA  have 
provided  meaningful  incentives  for  farm- 
ers to  participate  in  a  set-aside  program. 
Unless  adequate  incentives  are  immedi- 
ately enacted,  corngrowers  will  be  forced 
to  plant  an  extraordinary  acreage  with 
no  income  protection. 

Immediate  clarification  of  the  farm 
program  is  also  vital  for  southerners 
who  have  already  begun  to  plant  this  sea- 
son's crops.  As  has  been  evidenced  by  the 
hundreds  of  farmers  who  have  visited 
our  offices  in  recent  weeks,  farmers  are  in 
an  explosive  mood.  While  there  is  little 
likelihood  of  agricultural  violence  in  my 
home  State,  it  is  clear  that  in  several 


Southern  and  Southeastern  States  the 
possibility  is  real. 

Under  these  circumstances  it  would  be 
unconscionable  for  Congress  to  adjourn 
as  planned  this  Wednesday  unless  an 
emergency  farm  bill  is  passed.  We  need 
to  get  a  farm  bill  ready  for  Presidential 
signature  before  the  end  of  the  month. 
April  consideration  is  simply  too  late  to 
provide  farmers  opportunity  to  apply  ra- 
tional judgment  on  planting  decisions. 
It  may  also  be  too  late  to  deter  violence 
bom  out  of  governmental  neglect. 


THE  SENSELESS  SLAUGHTER  IN 
JAPAN 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  expressing  the 
strong  disapproval  of  this  body  to  the 
recent  senseless  killings  of  over  1,000  in- 
nocent dolphins  on  the  beaches  of  the 
Japanese  island  of  Iki.  I  spoke  out 
against  this  brutal  activity  a  few  days 
ago,  in  the  hope  that  the  increased  pub- 
lic awareness  of  this  bloody  activity 
would  result  in  the  Japanese  Govern- 
ment's announcement  to  employ  more 
humane  approaches  in  the  future.  Un- 
f ortimately,  the  Japanese  have  yet  to  re- 
spond, constructively,  to  the  mounting 
world  outcry. 

Mr.  Speaker,  this  resolution  places  this 
body  on  record  in  opposition  to  the  sense- 
less slaughter  of  these  intelligent  sea 
mammals.  It  is  ironic,  that  at  a  time 
when  mankind  is  beginning  to  luider- 
stand  these  extraordinary  mammals, 
and  at  a  time  when  we  read  of  the 
dolphin's  heroic  activities  in  saving 
humans  who  find  themselves  drowning, 
that  the  Japanese  fishermen  turn 
around  and  savagely  slaughter  them,  in 
order  to  enhance  their  domestic  fishing 
industry.  It  is  also  ironic,  that  another 
Japanese  fishing  industry,  located  just 
300  miles  from  this  bloody  site,  had  at 
the  same  time  of  this  slaughter,  em- 
ployed a  more  humane  means  of  pro- 
tecting their  domestic  fishing  Industry. 
They  have  captured  some  of  these  mam- 
mals they  call  a  nuisance,  and  sold  them 
to  foreign  interests  who  will  provide  for 
these  mammals,  and  use  them  for  the 
betterment  of  mankind.  The  Japanese 
Government  is  at  fault  for  this  savage 
incident  on  Iki,  since  they  both  provided 
the  permit  for  this  "kill"  and  also  sub- 
sidized the  fishermen  engaged  in  this 
brutal  activity. 

Through  this  resolution,  we  again  call 
upon  the  Japanese  Government  to  offer 
the  world  its  reassurances  that  such  in- 
humane activities  will  not  be  permitted, 
nor  subsidized  in  the  future. 

As  one  Member  of  this  body,  I  can 
assure  the  Japanese  officials  that  I  will 
not  let  this  issue  subside  until  the  posi- 
tive response  is  received. 

Thank  you,  Mr.  Speaker. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R 
11518,  DEBT  LIMITATION  EXTEN- 
SION 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 


(Rept.  No.  95-987)  on  the  resolution 
(H.  Res.  1092)  providing  for  considera- 
tion of  the  bill  (HJl.  11518)  to  extend 
the  existing  temporary  debt  limit,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


RESOLUTION  OF  THE  JOINT 
COMMITTEE  ON  PRINTING 

(Mr.  THOMPSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  THOMPSON.  Mr.  Speaker,  the 
Joint  Committee  on  Printing,  at  its  meet- 
ing on  Thursday,  March  16, 1978,  adopted 
unanimously  a  resolution  regarding  the 
impUcation  and  effect  of  marking  cer- 
tain material  in  the  Congressional 
Record  with  a  "bullet." 

The  resolution  makes  it  clear  that  the 
purpose  of  the  "bullet"  mark  is  simply  to 
distinguish  the  manner  of  delivery  of 
statements  or  insertions,  and  that  the 
intent  of  the  Joint  Committee  on  Print- 
ing in  prescribing  the  use  of  the  "bullet" 
marking  is  in  no  way  to  limit  the  pro- 
tection afforded  Members  of  Congress 
under  the  speech  or  debate  clause  of  the 
Constitution. 

As  vice  chairman  of  the  Joint  Com- 
mittee on  Printing,  and  on  behalf  of  the 
committee,  I  include  the  text  of  the 
resolution  adopted  by  the  Joint  Commit- 
tee at  this  point  in  the  Record,  as  fol- 
lows: 

Resolution    of   the   Joint    Committee    on 
Printing 

Whereas,  effective  March  1,  1978.  the 
Joint  Committee  on  Printing  amended  the 
Rules  for  Publication  of  the  Congressional 
Record  to  Identify  statements  or  Insertions 
In  the  Record  where  no  part  of  them  was 
spoken; 

Whereas,  unspoken  material  in  the  Con- 
gressional Record  will  be  preceded  and 
followed  with  a  "bullet"  symbol.  I.e..  •; 

Whereas,  the  Joint  Committee,  after  con- 
sulting with  the  leadership  of  both  Houses. 
Instituted  these  changes  only  to  make  the 
CONGRESSIONAL  RECORD  a  moTC  prcclse  his- 
tory of  the  actual  proceedings  taking  place 
on  the  House  and  Senate  floors; 

Whereas,  the  Joint  Committee  determined 
that  these  changes  are  the  most  effective 
means  to  Inform  other  Members  of  Congress 
of  their  colleagues'  views  aiKl  proposals; 

Whereas,  the  Joint  Committee  made  such 
changes  knowing  that  delivered  and  Inserted 
statements  are  part  of  the  official  record 
as  Congressional  Speech  and  Debate  and  are 
fully  protected  under  Article  I,  Section  6 
of  the  Constitution  of  the  United  States: 
Now,  therefore,  be  It 

Resolved,  That  paragraph  3  of  the  Rules 
for  Publication  of  the  Congressional 
Record  Is  amended  to  read  as  follows: 

"3.  Only  as  an  aid  In  distinguishing  the 
manner  of  delivery  In  order  to  contribute  to 
the  historical  accuracy  of  the  Record  state- 
ments or  Insertions  In  the  Record  where  no 
part  of  them  was  spoken  will  be  preceded 
and  followed  with  a  'bullet'  symbol.  I.e..  %."■ 

Sec.  2.  The  Joint  Committee  directs  Its 
Chairman  and  Vice-Chairman  to  Insert 
copies  of  this  resolution  Into  the  permanent 
record  of  the  House  and  Senate.  • 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 


tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  najrs  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to,  under  clause  4  of  rule  XV. 
After  sdl  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


RAIL  PASSENGER  SERVICE 
RESOLUTION 

Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  494) 
expressing  the  sense  of  Congress  regard- 
ing the  operation  of  certain  rail  passen- 
ger service  by  the  National  Railroad  Pas- 
senger Corporation. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  494 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  is  the  sense 
of  the  Congress  that,  for  the  purpose  of 
maintaining  the  present  service  over  the 
basic  system  routes.  National  Railroad  Pas- 
senger Corporation  may,  notwithstanding  the 
pendency  of  the  route  reexamination  study 
presently  being  conducted  by  the  Secretary 
of  Transportation  and  without  regard  to  the 
Criteria  and  Procedures  adopted  pursuant  to 
section  404(c)  of  the  Rail  Passenger  Service 
Act,  undertake  the  provision  of  any  basic 
system  Intercity  rail  passenger  service  pur- 
suant to  section  404(a)  by  contracting  with 
a  railroad  filing  for  the  discontinuance  of 
such  service. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Rooney)  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rodney). 

Mr.  ROONEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  is  rela- 
tively simple  and  straightforward. 

The  resolution  was  brought  about  be- 
cause the  Southern  Railway  desires  to 
discontinue  the  passenger  train,  the 
"Southern  Crescent."  Southern  has  asked 
the  Interstate  Commerce  Commission  for 
permission  to  discontinue  this  train. 
However,  in  order  that  continued  service 
can  be  preserved,  it  has  been  proposed 
that  this  train  be  operated  by  Amtrak. 

It  is  believed  that  after  a  number  of 
conditions  are  satisfied,  an  agreement 
can  be  reached  between  Amtrak  and 
Southern  Railway  for  the  operation  of 
this  train.  One  of  the  conditions,  how- 
ever, set  forth  by  Amtrak  is  that  as  a 
condition  precedent  to  an  agreement 
would  have  to  be  congressional  concur- 
rence for  it  to  operate  the  train.  Thus, 
this  resolution  is  merely  satisfying  a  re- 
quest of  the  Amtrak  Board. 

So  that  there  is  no  misunderstanding, 
let  me  make  it  clear  that  we  are  not  re- 
quiring Amtrak  to  take  over  the  service, 
nor  are  we  prohibiting  Amtrak  from  tak- 
ing over  the  service.  Similarly,  we  are 
not  expressing  an  opinion  as  to  whether 
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Southern  Railway  should  operate  the 
service.  Rather,  we  are  merely  stating 
that  we  have  no  objection  if  Amtrak  and 
Southern  Railway  can  come  to  an  amia- 
ble agreement  for  the  operation  of  this 
service. 

Also,  it  should  be  understood  that  Con- 
gress is  in  no  way  attempting  to  in- 
fluence ICC's  decision  as  to  whether  it 
should  accept  or  reject  Southern  Rail- 
way's petition  to  discontinue  the  service. 

Simply  put,  the  Amtrak  Board  asked 
if  Congress  would  object  to  its  assum- 
ing this  service.  The  answer  is  emphati- 
cally no.  Nothing  more  should  be  read 
into  this  resolution. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  May  of  1971,  when 
Amtrak  took  over  most  of  the  intercity 
rail  passenger  service  in  the  coimtry,  it 
did  not  take  over  passenger  trains  run 
by  the  Southern  Railroad.  The  Southern 
had  decided  not  to  join  Amtrak  because 
historically  their  passenger  service  had 
been  Important  to  the  people  of  their 
region  and  important  to  them  as  a  sym- 
bol of  their  company. 

As  a  result  of  not  Joining  Amtrak,  the 
law  required  Southern  to  operate  its  pas- 
senger service  until  January  1,  1975.  In 
fact,  Southern  has  continued  the  South- 
em  crescent,  its  main  passenger  train, 
until  this  very  moment.  Several  weeks 
ago,  they  filed  a  discontinuance  petition 
with  the  Interstate  Commerce  Commis- 
sion. At  the  same  time.  Southern  began 
negotiations  with  Amtrak  so  that  service 
could  be  continued  as  a  part  of  Amtrak. 

I  think  it  is  perfectly  understandable 
that  Southern  Railroad  went  as  far  as 
it  could  in  supporting  economically  un- 
sound intercity  rail  passenger  service. 
In  the  beginning,  their  losses  were  a 
little  over  a  million  dollars.  Today,  the 
loss  on  the  Southern  Crescent  is  $6.7 
million.  That  is  an  avoidable  loss  of  $6.7 
million.  What  does  that  mean?  It  means 
that  if  the  train  is  taken  off,  the  South- 
em  Railroad  saves  $6.7  million.  It  Is  not 
a  figure  that  Includes  any  of  the  over- 
head or  the  maintenance  of  way  costs  in 
how  much  the  train  is  losing. 

Of  course,  inflation  and  Increased  fuel 
costs  account  for  some  of  the  increased 
losses.  For  example,  since  1971,  fuel  costs 
have  gone  up  230  percent.  Other  costs 
Including  material  and  supplies  have 
gone  up  89  percent  and  labor  costs  have 
Increased  by  99  percent.  This  resolution 
does  not  force  Amtrak  to  take  over  the 
train.  It  simply  says  that  if  they  want  to, 
they  can  as  far  as  Congress  is  concemed. 
To  be  quite  candid,  I  am  sure  that 
Amtrak  will  lose  more  money  than 
Southern  has  if  it  should  decide  to 
take  It  over.  The  big  problem  with  Am- 
trak is  that  its  officials  will  not  or  seem 
incapable  of  going  after  business  in  an 
aggressive  manner.  Revenue  from  the 
Post  OfBce,  for  example,  is  practically 
nonexistent,  and  yet  the  Post  Office  has 
provided  most  of  the  revenue  to  the  rail- 
roads prior  to  assumption  of  service  by 
Amtrak. 

The  railroad  brotherhoods  are  not 
without  fault.  As  a  matter  of  fact,  the 
discontinuance  of  this  train  by  Southern 
Railroad  will  mean  practically  no  labor 
coet  savings  because  of  the  job  protec- 


tion arrangements  available  for  those 
employees. 

When  Amtrak  takes  over  the  train,  it 
will  still  require  a  number  of  crews  and 
a  great  deal  of  featherbedding  in  order 
to  get  the  train  from  Washington  to 
Atlanta  to  New  Orleans.  Obsolete  work 
rules  exist  throughout  the  Amtrak  sys- 
tem and  unless  the  brotherhoods  quickly 
begfin  to  do  their  part  in  cutting  costs 
for  Amtrak,  I  am  afraid  we  will  see  the 
end  of  intercity  rail  passenger  service  in 
this  country.  As  you  know,  I  have  been 
a  strong  supporter  of  Amtrak  and  con- 
tinue to  offer  my  support  during  the  rest 
of  my  congressional  career.  I  cannot  see 
how  my  colleagues  will  continue  their 
support  unless  the  brotherhoods  in  good 
faith  attempt  to  give  Amtrak  more  for 
its  money  than  existing  work  rules. 

I  have  no  objection  to  taking  up  House 
Concurrent  Resolution  494  under  sus- 
pension. I  believe  its  adoption  will  ex- 
pedite the  matters  now  involving  the 
Southern  Crescent  intercity  rail  pas- 
senger service. 

Mr.  Speaker,  I  yield  1  minute  to  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Devine). 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  a  cosponsor  I  rise  in 
support  of  this  House  concurrent  reso- 
lution. It  is  simply  a  sense  of  Congress 
resolution  that  will  permit  a  contracting 
operation  between  Amtrak  during  the 
pendency  of  an  application  for  discon- 
tinuance by  Southern. 

Mr.  Speaker,  I  favor  the  resolution 
and  I  urge  Its  adoption. 

Mr.  ROONEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  (Mr. 
Staggers),  the  distinguished  chairman 
of  the  committee. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding,  and  I  want  to  con- 
gratulate him  and  the  other  members 
of  the  committee,  both  the  minority 
members  and  the  majority  members,  for 
bringing  this  bill  out. 

Mr.  Speaker,  House  concurrent  reso- 
lution 494  was  unanimously  reported  out 
of  the  Committee  on  Interstate  and 
Foreign  Commerce.  It  expresses  the 
sense  of  the  Congress  that  Amtrak  may 
contract  to  provide  Intercity  rail  passen- 
ger service  with  a  railroad  filing  with 
the  Interstate  Commerce  Commission 
for  discontinuance  of  such  service.  The 
resolution  does  not  mandate  Amtrak  to 
undertake  to  provide  the  service  but 
leaves  the  decision  whether  to  do  so  to 
Amtrak. 

Southern  Railway  system  presently 
operates  a  passenger  train  known  as  the 
"Southern  Crescent"  dally  between 
Washington  and  Atlanta  and  triweekly 
between  Atlanta  and  New  Orleans.  This 
Washington  to  New  Orleans  route  is  an 
important  segment  of  Amtrak's  New 
York  to  Los  Angeles  route  which,  I  have 
been  informed,  has  the  third  highest 
rldership  in  the  Amtrak  system. 

Southern  Railway,  which  elected  not 
to  turn  this  service  over  to  Amtrak  In 
1971  and  again  in  1975  when  it  had  an- 
other opportunity  to  do  so,  has  incurred 
losses  of  approximately  $30  million  in 
operating  the  Southern  Crescent  since 


1971,  when  Amtrak  wtis  formed.  Had 
Southern  contracted  with  Amtrak  for 
discontinuance  of  the  service  at  that 
time,  the  price  of  discontinuance  for  this 
train  under  the  Statutory  formula 
would  have  been  about  $6.2  million.  Be- 
cause of  mounting  losses  on  this  service. 
Southern  has  filed  for  discontinuance 
with  the  Interstate  Commerce  Commis- 
sion. It  has  also  engaged  in  active  nego- 
tiations over  the  last  several  months 
with  Amtrak  to  arrive  at  a  mutually 
acceptable  contract  whereby  Amtrak 
would  undertake  to  provide  the  service. 

However,  in  the  conference  report  ac- 
companying the  supplemental  appropri- 
ations bill  last  fall,  the  conferees  in- 
structed the  Secretary  of  Transporta- 
tion, in  cooperation  with  Amtrak,  to 
conduct  a  comprehensive  re-examina- 
tion of  Amtrak's  route  structure  and  to 
submit  recommendations  to  the  Con- 
gress for  an  optimal  national  railroad 
passenger  system.  The  Secretary  intends 
to  submit  recommendations  by  May  1 
of  this  year.  Under  proposed  legislation, 
these  recommendations  will  then  be  the 
subject  of  public  hearings,  and  the  Sec- 
retary's final  recommendations  will  be 
submitted  to  the  Congress  for  its  ap- 
proval later  this  year.  In  any  event,  the 
Congress  will  thoroughly  review  the  Sec- 
retary's recommendations  and  deter- 
mine what  type  of  passenger  system  the 
Nation  should  have.  Amtrak  has  inter- 
preted congressional  action  on  last  year's 
supplemental  appropriation  bill  to  mean 
that  the  route  system  it  presently  oper- 
ates is  frozen — that  it  can  neither  add 
nor  drop  routes  from  the  system. 

However,  it  seems  rather  foolish  to 
have  this  route  be  arbitrarily  dropped 
from  the  national  rail  passenger  system 
prior  to  congressional  action  on  the  Sec- 
retary's recommendations.  Of  course, 
the  decision  whether  to  provide  service 
over  the  route  now  being  served  by 
Southern  must  be  Amtrak's  and  Amtrak 
should  not  be  directed  to  operate  over 
this  route.  House  Concurrent  Resolu- 
tion 494  merely  expresses  the  sense  of 
the  Congress  that  Amtrak  in  its  discre- 
tion may  contract  with  Southern  to  pro- 
vide the  service  for  which  Southern  has 
filed  for  discontinuance.  It  is  my  under- 
standing that  Southern  has  proposed  a 
contract  whereby  it  would  pay  Amtrak 
$6.7  million.  $2.7  in  cash  and  4  million 
cash  or  equipment,  at  Amtrak's  option, 
to  assume  the  service.  The  total  amount 
should  certainly  be  sufficient  to  cover 
Amtrak's  cost  of  operating  the  service 
until  the  Congress  has  had  an  oppor- 
tunity to  review  the  Secretary's  recom- 
mendations. 

For  these  reasons,  I  urge  passage  of 
House  Concurrent  Resolution  4S4. 

Mr.  ROONEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Rooney)  that 
the  House  suspend  the  rules  and  agree 
to  the  concurrent  resolution  (H.  Con. 
Res.  494). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  494  just 
agreed  to. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


AMENDING  THE  SMALL  BUSINESS 
ACT  AND  THE  SMALL  BUSINESS 
INVESTMENT  ACT  OF  1958 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11318)  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Invest- 
ment Act  of  1958. 

The  Clerk  read  as  follows : 
H.R.  11318 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE   I— AMENDMENTS   TO   THE    SMALL 

BUSINESS  INVESTMENT  ACT  OP  1958 

Sec.  101.  Section  303(c)(1)  of  the  Small 
Busness  Investment  Act  of  >958  Is  amended 
to  read  as  follows: 

"(1)  shares  of  nonvoting  stock  (or  other 
corporate  securities  having  similar  charac- 
teristics) .  provided — 

"(1)  dividends  are  preferred  and  cumu- 
lative to  the  extent  of  3  per  centum  of  par 
value  per  annum: 

"(ii)  on  liquidation  or  redemption,  the 
Administration  is  entitled  to  the  preferred 
payment  of  the  par  value  of  such  securities; 
and  prior  to  any  distrlbuilon  (other  than  to 
the  Administration)  the  Administration  shall 
be  paid  any  amounts  as  may  be  due  pursvi- 
ant  to  subparagraph  (1)  of  this  paragraph; 

"(ill)  the  purchase  price  shall  be  at  par 
value  and,  in  any  one  sale,  $50,000  or  more; 
and 

"(Iv)  the  amount  of  such  securities  pur- 
chased and  outstanding  at  any  one  time 
shall  not  exceed — 

"(A)  from  a  company  having  a  combined 
private  paid-in  capital  and  paid-in  surplus 
of  less  than  $300,000  and  licensed  on  or  before 
October  13,  1971,  200  per  centum  of  such 
capital  and  surplus  invested  after  such  date, 

"(B)  from  any  company  having  a  com- 
bined private  paid-in  capital  and  paid-in 
surplus  of  $300,000  or  more  but  less  than 
$500,000,  200  per  centum  of  such  capital  and 
surplus  In  excess  of  $300,000,  or 

"(C)  from  any  company  having  a  com- 
bined private  paid-in  capital  and  paid-in  sur- 
plus of  $500,000  or  more,  200  per  centum  of 
such  capital  and  surplus. 
The  amount  of  such  securities  purchased 
by  the  Administration  in  excess  of  100  per 
centum  of  such  capital  and  surplus  from  any 
company  described  in  clause  (A),  (B),  or 
(C)  may  not  exceed  an  amount  equal  to 
the  amount  of  its  funds  invested  in  or  le- 
gally committed  to  be  Invested  in  equity 
securities.  For  the  purposes  of  this  sub- 
section, the  term  'equity  securities'  means 
stock  of  any  class  (including  preferred 
stock)  or  limited  partnership  Interests,  or 
shares  in  a  syndicate,  business  trust,  Joint 
stock  company  or  association,  mutual  cor- 
poration, cooperative  or  other  Joint  ven- 
tures for  profit.". 

Sec.  102.  The  last  sentence  of  section  308 
(b)  of  the  Small  Business  Investment  Act 
of  1958  Is  amended  to  read  as  follows:  "Such 


companies  are  authorized  to  Invest  funds  not 
reasonably  needed  for  their  operations  in 
direct  obligations  of,  or  obligations  guaran- 
teed as  to  principal  and  Interest  by.  the 
United  States,  or  in  certificates  of  deposit 
maturing  within  one  year  or  less,  issued  by 
any  institution  the  accounts  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  in  savings  ac- 
counts of  such  institutions.". 

Sec.  103.  The  last  sentence  of  section  317 
of  the  Small  Business  Investment  Act  of 
1958  is  repealed. 

Sec.  104.  Section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
inserting  "or  formed  as  a  limited  partner- 
ship," immediately  after  "statutes,". 
TITLE  II— AMENDMENTS  TO  THE  SMALL 
BUSINESS  ACT 
Chapter  1 

Sec.  201.  (a)  The  Congress  finds — 

(1)  that  the  opportunity  for  full  participa- 
tion in  our  free  enterprise  system  by  socially 
and  economically  disadvantaged  persons  Is 
essential  if  we  are  to  obtain  social  and  eco- 
nomic equality  for  such  persons  and  improve 
the  functioning  of  our  national  economy; 

(2)  that  many  such  persons  are  socially 
and  economically  disadvantaged  because  of 
their  Identification  as  members  of  certain 
groups  that  have  suffered  the  effects  of  dis- 
criminatory practices  or  similar  invidious  cir- 
cumstances over  which  they  have  no  control; 

(3)  that  such  groups  Include,  but  are  not 
limited  to.  Black  Americans,  Hispanic  Ameri- 
cans, and  other  minorities; 

(4)  that  it  is  in  the  national  Interest  to 
expeditiously  ameliorate  the  conditions  of 
socially  and  economically  disadvantaged 
groups; 

(5)  that  such  conditions  can  be  improved 
by  providing  the  maximum  practicable  op- 
portunity for  the  development  of  small  busi- 
ness concerns  owned  by  members  of  socially 
and  economically  disadvantaged  groups; 

(6)  that  such  development  can  be  mate- 
rially advanced  through  the  procurement  by 
the  United  States  of  articles,  equipment,  sup- 
plies, services,  materials,  stnd  construction 
work  from  such  concerns;  and 

(7)  that  such  procurements  also  benefit 
the  United  States  by  encouraging  the  ex- 
pansion of  suppliers  for  such  procurements, 
thereby  encouraging  competition  among  stich 
suppliers  and  promoting  economy  In  such 
procurements. 

(b)  It  is.  therefore,  the  purpose  of  the 
amendment  made  by  this  chapter  to  section 
(8)  (a)  of  the  Small  Business  Act  to — 

(1)  foster  business  ownership  by  Individ- 
uals who  are  both  socially  and  economically 
disadvantaged; 

(2)  promote  the  competitive  viabUity  of 
such  firms  by  providing  such  available  con- 
tract, financial,  technical,  and  management 
assistance  as  may  be  necessary;  and 

(3)  clarify  and  expand  the  program  for  the 
procurement  by  the  United  States  of  articles, 
equipment,  supplies,  services,  materials,  and 
construction  work  from  small  business  con- 
cerns owned  by  socially  and  economically 
disadvantaged  individuals. 

Sec.  202.  Section  8(a)  of  the  Small  Busi- 
ness Act  (15  VJ3.C.  637(a))  is  amended  to 
read  as  follows : 

"Sec.  8  (a)  (1)  It  shall  be  the  duty  of  the 
Administration  and  it  is  hereby  empowered, 
whenever  it  determines  such  action  Is  neces- 
sary or  appropriate — 

"(A)  to  enter  into  contracts  with  the 
United  States  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having  pro- 
curement powers  obligating  the  Administra- 
tion to  furnish  articles,  equipment,  supplies, 
services,  or  materials  to  the  Government  or  to 
perform  construction  work  for  the  Govern- 
ment. In  any  case  In  which  the  Administra- 
tion certifies  to  any  officer  of  the  Govern- 
ment having  procurement  powers  that  the 


Administration  Is  competent  and  responsible 
to  perform  any  specific  Government  procure- 
ment contract  to  be  let  by  any  such  officer, 
such  officer  shall  let  such  procurement  con- 
tract to  the  Administration  upon  such  terms 
and  conditions  as  may  be  agreed  upon  be- 
tween the  Administration  and  the  procure- 
ment officer.  If  the  Administration  deter- 
mines that  it  and  such  officer  have  failed  to 
agree  on  such  terms  and  conditions,  the  offi- 
cer shall  promptly  notify,  in  writing,  the 
head  of  the  department  or  agency  having 
such  procurement  powers.  The  head  of  such 
department  or  agency  shall  have  five  days 
(exclusive  of  Saturdays.  Sundays,  and  legal 
holidays)  to  establish  the  terms  and  condi- 
tions upon  which  such  procurement  contract 
may  be  let  to  the  Administration,  and  shall 
communicate  in  writing  to  the  Administra- 
tion the  terms  and  conditions  so  established. 
Within  five  days  (exclusive  of  Saturdays, 
Sundays,  and  legal  holidays)  after  the  receipt 
of  such  written  communication,  the  Admin- 
istration shall  decide  whether  to  perform 
such  procurement  contract  or  withdraw  Its 
prior  certification  that  the  Administration  is 
competent  and  responsible  to  perform  such 
contract;  and 

"(B)  to  arrange  for  the  performance  of 
such  contracts  by  negotiation  or  otherwise 
letting  subcontracts  to  socially  and  economi- 
cally disadvantaged  small  business  concerns 
for  construction  work,  services,  or  the  manu- 
facture, supply,  assembly  of  such  articles, 
equipment,  supplies,  materials,  or  parts 
thereof,  or  servicing  or  processing  In  connec- 
tion therewith,  or  such  management  services 
as  may  be  necessary  to  enable  the  Adminis- 
tration to  perform  such  contracts. 

"(2)  Notwithstanding  subsections  (a)  and 
(c)  of  the  first  section  of  the  Act  entitled  "An 
Act  requiring  contracts  for  the  construction, 
alteration,  and  repair  of  any  public  building 
or  public  work  of  the  United  States  to  be 
accompanied  by  a  performance  bond  pro- 
tecting the  United  States  and  by  additional 
bond  for  the  protection  of  persons  furnishing 
material  and  labor  for  the  construction, 
alteration,  or  repair  of  said  public  buildings 
or  public  work.'  approved  August  24,  1935 
(49  Stat.  793),  no  small  business  concern 
shall  be  required  to  provide  any  amount  of 
any  bond  as  a  condition  of  receiving  any 
subcontract  under  this  subsection  if  the  Ad- 
ministration determines  that  such  amount  Is 
inappropriate  for  such  concern  In  performing 
such  contract:  Provided,  That  when  exercis- 
ing the  authority  granted  by  this  paragraph 
the  Administration  shall — 

"(A)  take  such  measures  as  it  deems  ap- 
propriate for  the  protection  of  persons  fur- 
nishing materials  and  labor  to  a  small  busi- 
ness receiving  any  benefit  pursuant  to  this 
paragraph;  and 

"(B)  assist,  Insofar  as  practicable,  a  small 
business  receiving  the  benefits  of  this  para- 
graph to  develop,  within  a  reasonable  period 
of  time,  such  financial  and  other  capability 
as  may  be  needed  to  obtain  such  bonds  as  the 
Administration  may  subsequently  require  for 
the  successful  completion  of  any  program 
conducted  under  the  authority  of  this  sub- 
section. 

"(3)  Any  small  business  concern  selected 
by  the  Administration  to  perform  any  Gov- 
ernment procurement  contract  to  be  let  pur- 
suant to  this  subsection  shall,  when  practi- 
cable, participate  In  any  negotiation  of  the 
terms  and  conditions  of  such  contract. 

"(4)  For  purposes  of  this  section,  the  term 
'socially  and  economically  disadvantaged 
small  business  concern'  means  any  small 
business  concern — 

"(A)  which  Is  at  least  51  per  centum 
owned  by  a  member  or  members  of  socially 
and  economically  disadvantaged  groufts  or 
by  a  socially  and  economically  disadvantaged 
Individual  or  Individuals;  or.  In  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  Is  owned  by  a 
socially     and     economically     disadvantaged 
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group  member  or  members  or  by  a  socially 
and  economically  disadvantaged  Indiyldual 
or  Individuals;  and 

"(B)  whose  management  and  dally  busi- 
ness operations  are  controlled  by  such  per- 
son or  persons. 

"(5)  The  Administration  shall  presume 
that  socially  and  economically  disadvantaged 
groups  and  group  members  Include,  but  are 
not  limited  to,  Black  Americans  and  Hispanic 
Americans.  The  presumption  established  In 
the  preceding  sentence  may  be  rebutted  with 
respect  to  any  individual  If  the  Administra- 
tion finds,  on  the  basis  of  substantial  evi- 
dence, that  such  individual  has  not  experi- 
enced impediments  to  establishing,  main- 
taining, or  expanding  a  small  business  con- 
cern as  a  result  of  being  a  member  of  a 
group  presumed  by  this  paragraph  to  be  so- 
cially and  economically  disadvantaged. 

"(g)  Notwithstanding  the  provisions  of 
paragraph  (5),  an  Individual  not  a  member 
of  a  group  presumed  to  be  socially  and  eco- 
nomically disadvantaged  may  establish  such 
disadvantage  upon  demonstrating  to  the  Ad- 
ministration's satisfaction,  that  such  indi- 
vidual has  experienced  impediments  to  es- 
tablishing, maintaining,  or  expanding  a 
small  business  concern  which  are  not  gen- 
erally common  in  kind  or  degree  to  all  small 
business  persons  and  which  result  from  both 
social  and  economic  causes  over  which  such 
individual  has  no  control. 

"(7)  No  small  business  concern  shall  be 
de«med  eligible  for  any  assistance  pursuant 
to  this  subsection  unless  the  Administration 
determines  that  it  is  able  to  provide  the 
small  business  with  such  contract,  financial, 
technical,  and  management  support  as  may 
be  necessary  to  promote  the  competitive  via- 
bility of  the  small  business  concern  within 
a  reasonable  period  of  time. 

"(8)  Within  ninety  days  after  the  effec- 
tive date  of  this  paragraph,  the  Admlnlstra- 
'  tlon  shall  publish  in  the  Federal  Register 
rules  setting  forth  those  conditions  or  cir- 
cumstances pursuant  to  which  a  firm  previ- 
ously deemed  eligible  by  the  Administration 
may  be  denied  assistance  under  the  provi- 
sions of  this  subsection:  Provided.  That  no 
such  firm  shall  be  denied  total  participation 
in  any  program  conducted  under  the  au- 
thority of  this  subsection  without  first  being 
afforded  a  hearing  on  the  record  in  accord- 
ance with  chapter  5  of  title  6.  United  States 
Code.". 

Chapter  2 

Sec.  211.  Section  8(d)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows : 

"(d)(1)  It  is  the  policy  of  the  United 
States  that  small  business  concerns  and,  In 
particular,  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals,  shall  have  the 
maximum  practicable  opportunity  to  partic- 
ipate in  the  performance  of  contracts  let  by 
any  officer  or  agency  of  the  United  States  or 
financed  In  whole  or  in  part  by  the  United 
States. 

"(2)  The  clause  stated  in  paragraph  (3) 
shall  be  included  in  all  contracts  let  by  any 
officer  or  agency  of  the  United  States  except 
any  contract  which — 

"(A)  does  not  exceed  $10,000: 

"(B)  including  all  subcontracts  under  such 
contract  will  be  performed  entirely  outside  of 
any  State,  territory,  or  possession  of  the 
United  States,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico;  or 

"(C)  is  for  services  which  are  personal  In 
nature. 

"(3)  The  clause  required  by  paragraph  (2) 
shall  be  as  follows : 

"  "(A)  It  Is  the  policy  of  the  United  States 
that  small  business  concerns  and,  in  partic- 
ular, small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  shall  have  the  maxi- 
mum practicable  opportunity  to  participate 
In  the  performance  of  contracts  let  by  any 
officer  or  agency  of   the  United  SUtes  or 


financed  in  whole  or  in  part  by  the  United 
States. 

"•(B)  The  contractor  hereby  agrees  to 
carry  out  this  policy  in  the  awarding  of  sub- 
contracts to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this  con- 
tract. The  contractor  further  agrees  to  co- 
operate In  any  studies  or  surveys  as  may  be 
conducted  by  the  United  States  Small  Busi- 
ness Administration  or  the  awarding  agency 
of  the  United  States  as  may  be  necessary  to 
determine  the  extent  of  the  contractor's 
compliance  with  this  clause. 

"'(C)  As  used  In  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant  regula- 
tions promulgated  pursuant  thereto.  The 
term  "small  business  concern  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals"  shall  mean  a  small 
business  concern — 

"'(1)  which  U  at  least  51  per  centum 
owr.ed  by  a  member  of  members  of  socially 
and  economically  disadvantaged  groups  or  by 
F.  socially  and  economically  disadvantaged 
individual  cr  individuals;  or.  In  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  a 
socially  and  economically  disadvantaged 
group  member  or  members,  or  by  a  socially 
and  economically  disadvantaged  individual 
or  individuals;  and 

"'(11)  whose  management  and  daily  busi- 
ness operations  are  controlled  by  such  per- 
son or  persons. 

The  contractor  shall  presume  that  socially 
end  economically  disadvantaged  group  mem- 
bers Include  Black  Americans,  Hispanic 
Americans,  and  other  minorities,  or  any  other 
individual  found  to  be  disadvantaged  by  the 
Administration,  pursuant  to  section  8(a)  of 
the  Small  Business  Act. 

"  '(D)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either  a 
small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals.'. 

"(4)  (A)  It  shall  be  a  condition  of  the  so- 
licitation of  any  offer  for  a  contract  let  by 
any  officer  or  agency  of  the  United  States 
a-.d  which  is  required  to  Include  the  clause 
stated  in  paragraph  (3)  which  may  exceed 
9500,000  in  amount  (except  those  contracts 
which  may  be  let  to  the  Administration  pur- 
suant to  subsection  (a)  of  the  section)  that 
the  offering  company  submit  a  summary  sub- 
contracting plan  simultaneously  with  its  of- 
fer for  such  contract.  Such  summary  sub- 
contracting plan  shall  Include — 

"(i)  the  estimated  dollar  value  of  all  sub- 
contracts which  may  be  let  under  such  con- 
tract: 

"(11)  the  estimated  dollar  value  of  all  sub- 
contracts which  may  be  let  under  such  con- 
tract to  small  business  concerns;  and 

"(ill)  the  estimated  dollar  value  of  all 
subcontracts  which  may  be  let  under  such 
contract  to  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  as  defined  in  para- 
graph (3)  of  this  subsection. 
The  summary  subcontracting  plan  and  the 
offering  comoany's  compliance  with  other 
such  plans  (including  final  plans  required 
bv  subparasrraph  (B) )  shall  be  considered  by 
the  procuring  authority  in  determining  the 
responsibility  of  such  offering  company  for 
the  award  of  the  contract:  Provided.  That, 
notwithstanding  any  other  provision  of  law, 
every  procurement  authority  of  the  United 
States,  in  order  to  encourage  subcontracting 
opportunities  for  small  businesses  and  small 
businesses  owned  and  controlled  by  the  so- 
cially and  economically  disadvantaged  as  de- 
fined in  paragraph  (3)  of  this  subsection,  is 
hereby  authorized  to  provide  such  incentives 
as  such  authority  may  deem  appropriate  in 
order  to  encouri^e  such  subcontracting  op- 
portunities as  may  be  commensurate  with 


the  efficient  and  economical  performance  of 
the  ccntract. 

"(B)  Before  the  award  of  any  contract  let 
by  any  officer  or  agency  of  the  United  States 
(1)  which  is  required  to  Include  the  clause 
stated  in  paragraph  (3)  (11)  which  may  ex- 
ceed $1,000,000  if  for  the  construction  of  any 
public  facility  or  $500,000  if  for  any  other 
purpose,  and  (ill)  which  offers  subcontract- 
ing possibilities,  the  apparent  successful  of- 
fering company  shall  negotiate  with  the  pro- 
curement authority  a  final  subcontracting 
plan.  Such  plan  shall  include — 

"(1)  percentage  goals  for  the  utilization  of 
small  businesses  and  small  businesses  owned 
and  controlled  by  the  socially  and  economi- 
cally disadvantaged  as  subcontractors; 

"(11)  the  name  of  an  individual  within  the 
offering  company  who  will  administer  the 
firm's  subcontracting  program  and  a  descrip- 
tion of  such  individual's  duties; 

"(ill)  a  description  of  how  the  firm  will 
provide  adequate  and  timely  consideration  of 
the  potentialities  of  small  businesses  and 
small  businesses  owned  and  controlled  by  the 
socially  and  economically  disadvantaged  In 
all  make  or  buy  decisions  to  provide  mate- 
rials or  services; 

"(Iv)  a  representation  that  the  successful 
offering  company  will  notify  the  procuring 
authority  prior  to  entering  into  any  subcon- 
tract in  excess  of  $50,000  with  any  company 
other  than  a  small  business  concern  to  the 
extent  to  which  small  businesses  and  small 
businesses  owned  and  controlled  by  the  so- 
cially and  economically  disadvantaged  have 
been  considered  for  such  subcontract; 

"(V)  a  description  of  what  efforts  the  suc- 
cessful offering  company  will  take  to  assure 
that  small  businesses  and  small  businesses 
owned  and  controlled  by  the  socially  and 
economically  disadvantaged  will  have  an 
equitable  opportunity  to  compete  for  sub- 
contracts, particularly  by  arranging  solici- 
tations, time  for  the  preparation  of  bids, 
quantities,  specifications,  and  delivery  sched- 
ules, so  as  to  facilitate  the  participation  of 
small  businesses  and  small  businesses  owned 
and  controlled  by  the  socially  and  economi- 
cally disadvantaged; 

"(vl)  a  recitation  of  the  types  of  records 
the  successful  offering  company  will  main- 
tain to  demonstrate  procedures  which  have 
been  adopted  to  comply  with  the  require- 
ments and  goals  set  forth  in  this  plan,  in- 
cluding the  establishment  of  source  lists  ol 
small  businesses  and  small  businesses  owned 
and  controlled  by  the  socially  and  economi- 
cally disadvantaged;  and  efforts  to  identify 
and  award  subcontracts  to  such  businesses; 

"(vli)  a  representation  that  the  success- 
ful offering  company  will  include  the  clause 
required  by  paragraph  (2)  of  this  subsec- 
tion in  all  its  subcontracts  which  offer  fur- 
ther subcontracting  opportunities,  and  that 
the  successful  offering  company  will  require 
Its  subcontractors  (other  than  small  busi- 
ness concerns)  receiving  subcontracts  of 
$1,000,000  or  more  if  for  the  construction 
of  any  public  facility  or  $500,000  or  more  if 
for  any  other  purpose,  to  adopt  a  plan  simi- 
lar to  the  one  required  by  this  subpara- 
graph (B); 

"(viil)  a  representation  that  the  success- 
ful offering  company  will  cooperate  with  the 
contracting  agency  and  the  Administration 
in  any  studies  or  surveys  of  its  subcontract- 
ing program;  and 

"(Ix)  a  representation  that  the  successful 
offering  company  will  submit  such  periodic 
reports  as  may  be  required  by  the  procure- 
ment authority  or  the  Administration  to 
determine  the  extent  of  its  compliance  with 
the  plan. 

The  provisions  of  this  subparagraph  (B) 
shall  not  apply  to  apparent  successful  of- 
fering companies  which  are  also  small  busi- 
ness concerns. 

"(5)  (A)  Any  plan  required  by  this  sub- 
cection  shall  be  Included  In  and  made  a  ma- 
terlal  part  of  the  contract  to  which  It  ap- 


plies: Provided,  That  in  those  cases  where 
a  successful  offering  company  has  submitted 
both  a  summary  and  a  final  plan  only  the 
final  plan  shall  be  so  included  in  the  con- 
tract. 

"(B)  No  contract  shall  be  awarded  to  any 
offering  company  unless  the  procurement 
authority  determines  that  the  plan,  required 
by  this  subsection  to  be  submitted  by  such 
company,  provides  the  maximum  practicable 
opportunity  for  small  businesses  and  small 
businesses  owned  and  controlled  by  the  so- 
cially and  economically  disadvantaged  to 
participate  in  the  performance  of  the  con- 
tract. 

"(C)  The  Administration  is  authorized, 
in  its  discretion,  to  participate  In  the  nego- 
tiations of  any  final  subcontracting  plan 
as  may  be  formulated  pursuant  to  the  re- 
quirements of  this  subsection.  If  the  Admin- 
istration determines  that  any  such  plan 
negotiated  by  the  offering  company  and  the 
procurement  authority  fails  to  provide  the 
maximum  practicable  opportunity  for  small 
businesses  and  small  businesses  owned  and 
controlled  by  the  socially  and  economically 
disadvantaged  to  participate  in  the  per- 
formance of  the  contract,  the  Administration 
shall  appeal  for  modification  of  the  plan 
to  the  Secretary  or  the  head  of  the  appro- 
priate Department  or  agency,  who  shall  have 
the  authority  for  rendering  a  final  decision. 
No  such  contract  shall  be  let  until  such 
final  decision  has  been  rendered. 

"(6)  The  failure  of  any  contractor  or  sub- 
contractor to  comply  in  good  faith  with — 

"(A)  the  clause  contained  in  paragraph 
(3)  of  this  subsection,  or 

"(B)  any  plan  required  of  such  contractor 
pursuant  to  the  authority  of  this  subsection 
to  be  Included  in  its  contract  or  subcontract, 
shall  be  a  material  breach  of  such  contract  or 
subcontract. 

"(7)  The  procurement  authority  shall  en- 
courage expeditious  payment  of  any  small 
business  subcontractor  performing  any  work 
on  any  contract  governed  by  this  subsection. 
If  any  small  business  Is  not  paid  expedi- 
tiously, the  procuring  authority  may  with- 
hold payments  to  any  contractor  which  does 
not  so  pay  such  small  business  concern :  Pro- 
vided. That,  if  the  contractor  Is  a  small  busi- 
ness concern  the  authority  granted  by  this 
paragraph  may  be  <>xerclscd  only  upon  the 
expressed  wrrltten  concurrence  of  the  Ad- 
ministrator. 

"(8)  Nothing  contained  in  this  subsection 
shall  be  construed  to  supersede  the  require- 
ments of  Defen.se  Manpower  Policy  Number 
4A  (32A  CPR  chap.  1)  or  any  successor 
policy.". 

Chapter  3 

Sec.  221.  Section  8  of  the  Small  Business 
Act  (15  U.S.C.  637)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)(1)  Except  as  provided  in  paragraph 
(2),  no  agency  or  department  of  the  United 
States  shall  provide  financial  assistance  (in- 
cluding any  grant,  loan,  insurance  or  guar- 
antee) for  any  applicant  (Including  any 
business  concern,  organization,  person.  State, 
State  agency,  political  subdivision  or  agency 
of  a  political  subdivision)  If  any  funds  ob- 
tained pursuant  to  such  assistance  are  used 
for  the  procurement  of  articles,  equipment, 
supplies,  material,  or  construction  work  un- 
less such  applicant  agrees,  as  a  condition  of 
receiving  such  assistance — 

"(A)  to  utilize  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vanta/jed  Individuals  as  defined  by  subsec- 
tion (d)(3)  to  the  maximum  extent  prac- 
ticable for  such  procurement;  and 

"(B)  if  any  subcontracts  are  to  be  let,  to 
incorporate  In  any  contract  for  such  procure- 
ment the  subcontracting  clause  contained  In 
subsection  (d)(3)  of  this  section. 

'(2)    Paragraph   (1)   shall  not  apply  to— 


"(A)  any  applicant  for  Federal  financial 
assistance  which  is  also  a  small  business  con- 
cern; or 

"(B)  any  contract  for  such  procurement 
paid  for  in  part  or  in  whole  with  such 
assistance  which,  including  all  subcontracts 
under  such  contract,  is — 

"(1)   not  in  excess  of  $900,000  in  amount; 

"(II)  to  be  performed  entirely  outside  the 
United  States,  the  territories  and  possessions 
of  the  United  States,  and  Puerto  Rico;  or 

"(ill)  for  services  which  are  personal  in 
nature. 

"(3)   If  an  applicant — 

"(A)  agrees,  as  a  condition  of  receiving 
an  amount  of  financial  assistance,  to  comply 
with  paragraph  (1)  (A)  and  (1)  (B),  and 

"(B)  willfully  falls  to  comply  with  such 
condition,  such  amount  of  financial  assist- 
ance shall  be  terminated. 

"(4)  Each  agency  or  department  of  the 
United  States  Government  which  provides 
financial  assistance  subject  to  compliance 
with  any  condition  under  paragraph  (1)  shall 
submit  to  the  Administrator  such  periodic 
reports  as  the  Administrator  may  deem 
necessary  to  determine  the  extent  of  such 
compliance.". 

SEC.  222.  Section  15  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following : 

"(g)  No  award  of  any  contract  referred  to 
in  subsection  (d)  shall  be  construed  as  be- 
ing made  for  the  purpose  of  relieving  eco- 
nomic dislocations.". 

Sec.  223.  Section  15(f)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  out  "Septem- 
ber 30,  1979"  and  inserting  In  lieu  thereof 
"September  30,  1980". 

Sec.  224.  There  is  authorized  to  be  appro- 
priated for  the  period  beginning  Septem- 
ber 30.  1978.  such  sums  as  the  Small  Busi- 
ness Administration  may  need  to  carry  out 
the  amendment  made  by  this  title  to  the 
Small  Business  Act:  Provided.  That  no  funds 
may  be  exoended  by  the  Small  Business 
Administration  for  the  implementation  of 
this  title  unless  specifically  appropriated 
therefor. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  STANTON.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Addabbo)  and  the 
gentleman  from  Ohio  (Mr.  Stanton) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Smith),  the 
chairman  of  the  full  committee. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
rise  in  support  of  the  bill,  H.R.  11318. 

I  ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

This  bill  is  the  result  of  some  11  days 
of  hearings  by  Representative  Addabbo's 
Subcommittee  on  Minority  Enterprise 
and  General  Oversight  which  considered 
some  four  major  proposals  to  provide 
additional  assistance  to  small  business 
concerns  and  help  assure  that  they  re- 
ceive a  fair  share  of  Federal  program 
money. 

Basically  this  bill  would : 

MESBIC'S 

Allow  corporate  minority  enterprise 
small  business  investment  companies,  or 
MESBIC'S — private  companies  incorpo- 


rated to  provide  venture  capital  to  dis- 
advantaged businesses — to  obtain  addi- 
tional capital  from  SBA  by  selling  an 
additional  tier  of  preferred  securi- 
ties to  the  agency.  This  new  tier  of 
preferred  stock  would  not  be  greater 
than  the  amoimt  that  the  MESBIC  has 
invested  in  equity  financings  to  socially 
or  economically  disadvantaged  busi- 
nesses. 

SBA    8(a>    CONTBACTS 

Substantially  revise  SBA's  8(a)  con- 
tract program  through  which  SBA  con- 
tracts to  supply  Federal  departments 
and  agencies  with  goods  and  services 
and  then  subcontracts  with  dis- 
advantaged small  businesses  to  per- 
form the  contract.  These  8(a)  con- 
tracts would  be  let  only  to  the  econom- 
ically and  socially  disadvantaged  provid- 
ing that  disadvantaged  individuals  own 
at  least  51  percent  of  the  business  and 
are  responsible  for  day-to-day  business 
operations.  Disadvantaged  individuals 
would  be  presumed  to  include,  but  are 
not  limited  to  black  Americans.  His- 
panic Americans,  and  other  minorities, 
and  such  other  individuals  as  demon- 
strate impediments  in  establishing, 
maintaining,  or  expanding  small  busi- 
ness, provided  that  the  impediments  are 
not  generally  common  in  kind  or  degree 
to  all  small  business  and  result  from  so- 
cial and  economic  causes  over  which  the 
individual  has  no  control. 

SMAIX     BUSINESS      PABTICIPATION      IN      FEDEaAL 
CONTEACTS 

Require  that  a  Crovemment  con- 
tractor or  subcontractor  whose  contract 
exceeds  $1  million  for  the  construction 
of  a  public  facility  or  $500,000  for  any 
other  purpose  include  in  the  contract 
provisions  which  would  promote  the 
equitable  consideration  of  small  and  dis- 
advantaged businesses  as  subcontractors. 

SMALL    BUSINESS    PARTICIPATION    IN    FEDEBAL 
GRANTS 

Provide  as  a  condition  of  most  forms 
of  Federal  financial  assistance  that  the 
recipient  agree  to  utilize  small  and  dis- 
advantaged businesses  in  any  procure- 
ments over  $500,000  paid  for  with  such 
assistance. 

MISCELLANEOUS    PROVISIONS 

The  bill  also  authorizes  small  busi- 
ness investment  companies  to  deposit 
temporarily  unneeded  funds  in  institu- 
tions insured  by  the  FSLIC  to  the  same 
extent  as  they  may  in  institutions  in- 
sured by  the  FDIC;  allows  MESBIC'S  to 
be  formed  as  limited  partnerships;  au- 
thorizes SBA  to  waive  bonding  require- 
ments on  8(a)  contracts;  and  extends 
for  1  year  the  sunset  provision  for 
labor  surplus  program  established  last 
August  by  Public  Law  95-99. 

Tlie  subcommittee  and  others  worked 
long  and  hard  to  draft  this  bill  and  I 
want  to  particularly  compliment  the  sub- 
committee chairman,  Joe  Addabbo,  the 
ranking  Republican  on  the  subcommit- 
tee, Joe  McDade.  and  other  members 
such  as  Mrs.  Penwick  and  Mr.  MrrcH- 
ELL,  for  their  efforts. 

I  believe  that  this  bill  will  help 
achieve  the  objectives  of  providing 
greater  assistance  to  small  concerns,  pro- 
moting competition,  and  insuring  that 
the  Federal  Government  is  able  to  ob- 
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tain  needed  goods  and  services  at  fair 
and  reasonable  prices. 

I  urge  immediate  passage  of  this  leg- 
islation. 

Mr.  ADDABBO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  11318.  and  urge  the  immediate 
passage  of  this  proposed  legislation.  I 
will  limit  my  remarks  to  the  purpose  and 
need  for  this  bill  and  a  description  of 
what,  in  specific,  the  bill  will  do.  I  com- 
mend and  thank  the  staff  for  their  ex- 
pertise and  untiring  efforts.  I  thank  the 
members  of  my  subcommittee  for  their 
diligence  and  time  in  the  many  days  of 
hearings  and  especially  by  cooperation 
and  contributions  of  the  minority.  I 
thank  our  colleague,  Mr.  Parren,  for  his 
outstanding  help  and  leadership. 

THE  PXniPOSE  OF  THE  BILL 

The  bUl,  H.R.  11318,  is  divided  into  two 
titles.  TiUe  I  of  the  bill  amends  the  pro- 
visions of  the  Small  Business  Invest- 
ment Act  of  1958.  Its  purpose  is  to  pro- 
vide additional  Incentives  for  investment 
of  private  capital  in  section  301  (d> 
SBIC's — those  small  business  investment 
companies  which  provide  financial 
assistance  to  socially  or  economically 
disadvantaged— so  that  they,  in  turn, 
may  provide  an  increased  source  of 
equity  capital  for  small  businesses  owned 
by  the  disadvantaged. 

Title  II  of  the  bill  amends  the  Small 
Business  Act  and  is  divided  into  three 
chapters.  Chapter  1  amends  the  section 
8(a)  procurement  program  by  increasing 
SBA's  ability  to  develop  small  firms 
owned  by  the  disadvantaged  and  by  im- 
posing various  controls  on  program  im- 
plementation. Chapter  2  Improves  the 
subcontracting  program  for  both  small 
and  disadvantaged  business  concerns  so 
as  to  enable  such  concerns  to  be  con- 
sidered fairly  as  subcontractors  and 
suppliers  to  Federal  prime  contractors 
Chapter  3  adds  a  new  section  to  the 
Small  Business  Act  and  makes  it  a  con- 
dition of  most  forms  of  Federal  finan- 
cial assistance  that  the  recipient  of  such 
assistance  utilize  small  businesses  and 
small  businesses  owned  by  the  disad- 
vantaged, to  the  maximum  extent  prac- 
ticable In  most  procurements  paid  for 
with  such  Federal  aid. 

This  chapter  also  amends  the  labor 
surplus  procurement  program  and  pro- 
vides authorization  for  SBA  to  effectu- 
ate the  provisions  of  title  n  of  the  bill. 

THE  NEED  FOR  LEGISLATION 

MESBIC's :  The  committee  has  found 
that  section  301(d),  smaU  business  in- 
vestment companies,  oftentimes  referred 
to  as  minority  enterprise  small  business 
Investment  companies  or  MESBIC's  are 
severely  undercapitalized  and.  as  such 
are  not  fuinuing  the  Intended  statutory 
purpose  of  providing  a  source  of  equity 
capital  for  disadvantaged  business.  Very 
few  pure  equity  investments  are  made 
and  those  made  are  of  relatively  small 
amounts  not  adequate  in  size  to  effect 
meaningful  business  growth.  The  size  of 
the  program  should  be  increased  as  well 
as  the  size  of  the  individual  MESBIC.  in 
order  for  economies  of  scale  to  be 
achieved. 

SBA's  8(a)  program:  Section  8(a)  of 
the  Small  Business  Act  authorizes  the 


SBA  to  enter  into  contracts  with  Fed- 
eral procuring  agencies  or  departments 
for  the  purchase  of  articles,  equipment, 
supplies,  or  materials  for  the  Govern- 
ment. For  the  performance  of  such  con- 
tracts, SBA  is  empowered  to  let  sub- 
contracts to  business  concerns  by  nego- 
tiation or  otherwise. 

Since  1968,  this  authority,  by  admin- 
istrative regulation,  has  been  used  to 
channel  Federal  purchase  requirements 
to  the  economically  or  socially  disad- 
vantaged. Between  fiscal  year  1968  and 
fiscal  year  1977,  $2.2  billion  of  contracts 
were  awarded  through  this  program  to 
a  total  of  3,726  firms.  At  present,  about 
1,500  businesses  participate  in  the  pro- 
gram and  in  fiscal  year  1977,  these  firms 
received  contracts  totaling  approxi- 
mately $533  million. 

Congress  has  never  extended  legisla- 
tive control  over  the  activities  of  the 
8(a)  program  save  through  indirect  ap- 
propriations, thereby  permitting  pro- 
gram operations.  Reports  prepared  by 
the  General  Accounting  Office  and 
numerous  investigations  by  both  the  ex- 
ecutive and  legislative  branches,  have 
found  that  the  program  is  not  as  suc- 
cessful as  it  could  be.  This  program  is 
the  most  significant  effort  of  the  Gov- 
ernment resulting  in  awards  of  Federal 
contracts  to  minority  individuals.  Yet, 
the  problems  of  program  administration 
have  resulted  in  part  from  the  lack  of 
legislative  direction,  and  this  must  be 
corrected. 

Small  business  participation  in  Fed- 
eral contracts:  Small  Businesses,  and  in 
particular  small  businesses  owned  by  the 
disadvantaged,  have  not  been  considered 
fairly  as  subcontractors  and  suppliers 
to  prime  contractors  performing  work 
for  the  Government.  This  situation  can 
be  greatly  changed  by  creating  a  sub- 
contracting program  which,  if  properly 
enforced,  will  result  in  increased  sub- 
contract awards  to  small  and  disadvan- 
taged concerns.  In  order  to  accomplish 
this,  the  Federal  buying  agencies  should 
know,  in  advance  of  the  award  of  most 
contracts,  what  the  prime  contractor  in- 
tends to  subcontract  to  small  firms.  The 
estimates  of  the  prime  should  be  taken 
into  account  when  determining  its  re- 
sponsibility   as    a    Federal    contractor. 
Moreover,  prior  to  the  award  of  large 
contracts  to  big  business,  a  detailed  final 
subcontracting    plan    should    be    nego- 
tiated and  included  in  the  contract  as  a 
material  term.  By  taking  such  measures, 
it  is  believed  that  the  legitimate  inter- 
ests of  small  and  disadvantaged  con- 
cerns wll  be  recognized,  thereby  result- 
ing in  increased  competition  and  its  con- 
comitant economic  benefits. 
Grants  and  other  Federal  assistance: 
The  Federal  Government  provides  bil- 
lions of  dollars  in  grants  to  businesses 
and  other  institutions.  There  is,  however, 
no  requirement  under  existing  law  that 
the  recipient  utilize  small  concerns  or 
disadvantaged  small  concerns  if  it  sub- 
contracts part  of  the  work.  Thus,  very 
little  Federal  grant  money  finds  its  way 
to  such  concerns.  In  order  to  provide  a 
share  of  Federal  grants  to  small  con- 
cerns and  disadvantaged  small  concerns 
similar  to  that  supplied  imder  Federal 
contracts.  It  should  be  made  a  require- 
ment of  most  forms  of  Federal  financial 


assistance  that  the  recipient  (if  It  is 
other  than  a  small  business)  promise  to 
utilize  small  and  disadvantaged  con- 
cerns in  most  types  of  procurements  paid 
for  with  such  assistance.  In  order  to  mon- 
itor this  "promise"  SBA  should  be  au- 
thorized to  gather  such  reports  or  rec- 
ords from  Federal  agencies  or  depart- 
ments as  may  be  necessary. 

Labor  surplus  area  contracts:  The 
House  and  Senate  debate  on  the  con- 
ference report  accompanying  H.R.  692 
(now  Public  Law  95-89)  contains  ex- 
plicit mention  of  the  so-called  Maybank 
amendment  routinely  contained  in  the 
various  Defense  Appropriations  Acts 
since  1953.  That  language  prohibits  DOD 
from  paying  any  price  deferential  to  re- 
lieve "economic  dislocations."  As  con- 
strued, this  amendment  has  been  used  as 
justification  for  DOD's  refusal  to  partic- 
ipate in  the  labor  surplus  program— 
which  is  intended  to  channel  Federal 
purchase  requirements  to  high-unem- 
ployment areas,  provided  the  costs  are 
reasonable. 

On  August  4,  1977,  Public  Law  95-89 
was  enacted  into  law  and  provided  for  a 
labor  surplus  program  "notwithstanding 
any  other  provision  of  law."  Hoxise  and 
Senate  debate  on  H.R.  692  contains 
statements  by  Members  clearly  indicat- 
ing the  intent  to  override  the  Maybank 
amendment  and  thereby  make  the  pro- 
gram applicable  to  military  purchases. 

On  September  2,  1977,  Public  Law  95- 
111,  the  Defense  Appropriations  Act.  was 
enacted  into  law.  once  again  containing 
the  Maybank  amendment. 

On  October  31.  1977,  the  Comptroller 
General  ruled  that  the  Maybank  amend- 
ment contained  in  the  fiscal  year  1978 
Defense  Appropriations  Act— Public  Law 
95-111— in  effect  superseded  the  clear 
language  of  Public  Law  95-89,  floor 
statements  to  the  contrary,  notwith- 
standing. In  a  clarifying  letter  dated 
November  3,  1977.  the  Comptroller  Gen- 
eral explained  his  October  31  decision  by 
holding  that  the  Maybank  amendment 
in  the  fiscal  year  1978  (Public  Law  95- 
111)  was.  indeed,  operative,  but  that  the 
Maybank  amendment  in  previous  Appro- 
priations Acts  had  been  overuled  by 
Public  Law  95-89.  The  result  of  this 
situation  is  that  the  military  is  required 
to  implement  the  labor  surplus  program 
for  purchases  financed  only  with  non- 
fiscal  year  1978  appropriated  funds,  and 
to  use  regular  procurement  methods  for 
fiscal  year  1978  financed  purchases.  DOD 
estimates  that  it  has  approximately  $15.6 
billion  in  unobligated  nonfiscal  year  1978 
funds  which  are  available  for  procure- 
ments. At  present.  DOD  is  devising  two 
different  sets  of  procurement  regula- 
tions— one  for  fiscal  year  1978  financed 
purchases  and  one  for  nonfiscal  year  fi- 
nanced purchases.  Not  only  has  this 
caused  an  administrative  burden  on 
DOD,  but  Congress,  in  effect,  voted  for  a 
bin  believing  it  would  do  something 
which  the  GAO  has,  by  nonreviewable 
flat,  precluded. 

This  conflict  should  be  resolved  and 
the  law  clarified  to  insure  that  DOD 
utilizes  the  labor  surplus  program  for  fu- 
ture procurements  regardless  of  the  fiscal 
year  in  which  the  appropriation  was 
made.  Public  Law  95-89  contains  a  sun- 
set provision  to  permit  proper  evaluation 
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of  the  program  by  the  Congress.  The 
delay  in  implementing  the  law's  provi- 
sions necessitates  extension  of  the  pro- 
gram for  an  additional  year. 

Title  II  authorizations:  An  authoriza- 
tion for  salaries  and  expenses  for  the 
SBA  is  needed  to  properly  effectuate 
these  provisions  of  title  II. 

WHAT  THE  BILL  WOULD  DO 

MESBIC  preferred  stock:  Title  I  al- 
lows section  301  (d)  small  business 
investment  companies,  or  MESBIC's, 
formed  as  corporations,  to  sell  twice  as 
much  preferred  stock  to  SBA  as  is 
presently  allowed.  However,  the  amount 
of  this  second  tier  of  preferred  stock 
would  not  be  greater  than  the  amount 
the  MESBIC  has  invested  in  equity 
financings  of  disadvantaged  businesses. 
This  title  also  allows  a  MESBIC  which 
has  received  financing  from  SBA  to  make 
distributions  to  its  shareholders  provided 
it  is  current  on  all  obligations  owing 
to  SBA. 

Deposits  in  savings  and  loans :  Present 
law  allows  SBICs  to  invest  their  idle 
funds  in  FDIC  insured  institutions  in 
any  amount,  but  restricts  such  invest- 
ments in  savings  and  loans  to  the  amount 
of  the  FSLIC  insurance — that  is,  $40,- 
000.  In  addition,  present  regulations  al- 
low SBIC's  to  invest  idle  funds  in  certifi- 
cates of  deposit,  maturing  within  1  year 
or  less.  This  title  allows  small  business 
investment  companies  to  invest  their  idle 
funds  in  insured  savings  and  loan  asso- 
ciations to  the  same  extent  they  can  in- 
vest such  funds  in  FDIC  insured  banks. 

MESBIC  limited  partnerships:  Title  I 
also  allows  MESBIC's  to  form  as  limited 
partnerships.  However,  read  in  con- 
junction with  section  101  of  the  bill,  it  is 
clear  that  a  MESBIC  formed  as  a  part- 
nership cannot  receive  3  percent  equity 
financing  from  SBA,  but  such  a  company 
would  be  entitled  to  financing  through 
Government  purchase  or  guarantee  of  Its 
debentures— a  source  of  Federal  funding 
available  to  all  SBIC's. 

8(a)  program:  The  bill  authorizes  SBA 
to  choose  any  procurement  requirement 
from  a  Federal  department  or  agency  for 
use  in  the  8(a)  program  upon  such  terms 
and  conditions  as  may  be  negotiated.  If 
the  negotiations  are  stalemated,  appeal 
can  be  made  to  the  head  of  the  buying 
activity.  The  head  of  the  buying  activity 
sets  terms  and  conditions  and  SBA  can 
either  accept  or  reject  the  contract  based 
on  such  terms  and  conditions. 

SBA  In  its  discretion  can  waive  part 
or  all  of  the  Miller  Act  or  other  bonding 
requirements.  Basically  the  Miller  Act 
of  1935  requires  the  contractor  to  post 
both  a  performance  and  payment  bond 
on  most  Federal  contracts  in  excess  of 
$2,000  for  the  repair,  alteration,  or  con- 
struction of  public  faculties.  If  SBA  does 
so.  it  must:  First,  take  appropriate  meas- 
ures to  protect  the  suppliers  to  the  8(a) 
company,  and  second,  help  the  8(a)  com- 
pany to  eventually  become  "bondable" 
In  its  own  right. 

In  addition,  8ia)  companies  are  to 
participate  in  the  negotiations  of  8(a) 
contracts. 

The  8(a)  contracts  can  be  let  only  to 
the  economically  and  socially  disadvan- 
taged, who  own  at  least  51  percent  of  the 


business,  and  who  are  responsible  for 
day-to-day  business  operations. 

SBA  is  to  presume  that  socially  and 
economically  disadvantaged  groups  and 
group  members  include,  but  are  not  lim- 
ited to.  black  Americans  and  Hispanic 
Americans.  However.  SBA  is  authorized 
to  rebut  this  presumption  with  respect 
to  an  individual  applicant  if  it  can  prove 
that  such  person  has  not  experienced  any 
impediments  In  establishing,  maintain- 
ing or  expanding  a  small  business  as  a 
result  of  being  a  member  of  a  group  pre- 
sumed to  be  disadvantaged. 

There  is  sufficient  discretion  under  the 
provisions  of  the  proposed  paragraph  ( 5 ) 
of  section  8(a)  and  section  201  of  the 
bill  to  allow  SBA  to  designate  any  other 
additional  minority  group  of  persons  It 
believes  should  be  afforded  the  presump- 
tion of  social  and  economic  disadvan- 
tage. However,  before  SBA  exercises  Its 
discretion  pursuant  to  this  paragraph, 
the  agency  should  compile  such  evidence 
as  may  be  necessary  to  support  its  con- 
clusion and  present  it  to  the  Committee 
on  Small  Business  for  Its  review  prior 
to  taking  final  action. 

A  person  not  belonging  to  a  group  pre- 
sumed to  be  disadvantaged,  can  also  es- 
tablish social  and  economic  disadvan- 
tage if  the  applicant  can  demonstrate 
impediments  in  establishing,  maintain- 
ing or  expanding  a  small  business,  not 
generally  common  in  kind  or  degree  to 
all  small  business  and  which  result  from 
social  and  economic  causes  over  which 
the  individual  has  no  control. 

In  order  to  admit  someone  into  the 
program,  not  only  is  a  finding  of  social 
and  economic  disadvantage  needed,  but 
SBA  must  also  determine  that  it  has  the 
requisite  contract,  financial,  technical, 
and  management  support  needed  for 
successful  program  participation. 

Ninety  days  after  the  bill  is  enacted. 
SBA  must  publish  regulations  specifying 
when  an  eligible  8(a)  company  may  bs 
denied  any  assistance  under  this  subsec- 
tion. However,  before  SBA  can  termi- 
nate, graduate,  or  fail  to  "recertify"  a 
company  previously  found  eligible,  it 
must  afford  it  a  hearing  on  the  record  in 
rccordance  with  the  Administrative  Pro- 
cedure Act. 

Small  business  participation  in  Federal 
contracts :  Chapter  2  of  title  II  contains 
a  recitation  of  policy  that  "small  busi- 
ness, and.  in  particular,  small  businesses 
owned  and  controlled  by  the  economi- 
cally and  socially  disadvantaged,  be  given 
the  maximum  practicable  opportunity" 
to  participate  in  the  performance  of  con- 
tracts let  by  the  United  States  or 
financed  in  whole  or  in  part  by  the 
United  States.  This  chapter  in  effect 
establishes  a  "best  efforts"  type  of  sub- 
ccntracting  clause  be  inserted  In  all  Fed- 
eral prime  contracts  exceeding  $10,000 
in  amount. 

Moreover,  it  provides  that  it  is  a  condi- 
tion of  the  solicitation  of  an  offer  for 
any  Federal  contract  that  may  exceed 
$530,000  In  amount  that  the  offering 
company  submit  a  summary  subcontract- 
ing plan  which  contains : 

First,  an  estimate  of  total  subcon- 
tracts ; 

Second,  an  estimate  of  subcontracts  to 
small  business;  and 


Third,  an  estimate  of  subcontracts  to 
disadvantaged  businesses. 

The  summary  plan  and  the  offering 
company's  compliance  with  previous 
plans  are  to  be  taken  into  account  when 
determimng  the  responsibility  of  the 
offering  company. 

The  buying  activity  is  authorized  in 
its  discretion  to  give  incentives  to  prime 
contractors  in  order  to  encourage  them 
to  subcontract  with  small  and  disadvan- 
taged business  "commensurate  with  the 
efficient  and  economical  performance  of 
the  contract." 

Before  a  prime  contract  exceeding  $1 
million  If  for  the  construction  of  any 
public  facility  or  exceeding  $500,000  if 
for  any  other  purpose,  can  be  awarded  to 
a  big  business,  that  business  and  the  buy- 
ing activity  must  negotiate  a  final  sub- 
contracting plan.  This  final  plan  requires 
the  prime  contractor  to  do  at  least  nine 
different  things  to  promote  the  equitable 
consideration  of  small  and  disadvan- 
taged businesses  as  subcontractors,  in- 
cluding the  negotiation  of  percentage 
goals  for  both  small  and  disadvantaged 
businesses  as  subcontractors.  The  sum- 
mary plan  in  the  case  of  a  small  business, 
and  the  final  plan  in  the  case  of  a  large 
business,  must  be  Included  in  and  made 
a  material  part  of  the  contract.  A  breach 
of  the  plan  or  subcontracting  clause,  in 
bad  faith.  Is  considered  a  material  breach 
of  the  contract. 

SBA  is  authorized  to  participate  in  its 
discretion  in  the  negotiation  of  all  final 
plans.  If  it  disapproves  the  plan,  it  may 
appeal  to  the  head  of  the  buying  activity 
for  modification  and  the  contract  is  sus- 
pended, pending  a  final  decision  by  the 
head  of  the  activity. 

Grants  and  other  Federal  assistance: 
Chapter  3  of  title  II  provides  that  it  is  a 
condition  of  most  forms  of  Federal 
financial  assistance  that  the  recipient — 
if  other  than  a  small  busings — agree  to 
utilize  small  and  disadvantaged  business 
In  any  procurements  paid  for  with  such 
assistance,  and  to  Insert  the  subcontract- 
ing clause  found  In  chapter  2  In  Its  prime 
contract  if  any  subcontracts  are  to  be 
let.  This  condition  does  not  apply  if  the 
total  purchase  does  not  exceed  $500,000 
in  amount.  A  willful  failure  by  the  recip- 
ient to  abide  by  these  conditions  is 
grounds  for  terminating  the  assistance. 
In  addition,  SBA  is  authorized  to  collect 
such  data  from  Federal  agencies  and  de- 
partments as  It  deems  necessary  to  moni- 
tor compliance. 

Labor  surplus  area  contracts:  This 
chapter  provides  further  that  labor  sur- 
plus contracts  are  not  to  be  Interpreted 
as  being  made  for  the  purposes  of  re- 
lieving "economic  dislocation."  It  also 
extends  the  sunset  provision  for  the 
labor  surplus  program  from  Septem- 
ber 30.  1979.  to  September  30,  1980. 

Title  II  authorization:  Finally,  the 
last  section  of  the  bill  contains  authoriz- 
ing language  for  salaries  and  expenses  of 
SBA  to  carry  out  provisions  of  title  n. 

CONCLUSION 

The  bill  is  the  result  of  extensive  hear- 
ings conducted  by  the  Subcommittee  on 
Minority  Enterprise  and  General  Over- 
sight of  the  House  Committee  on  Small 
Business,  over  a  1-year  period  in  the 
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95th  Congress.  It  was  considered  and 
unanimously  ordered  favorably  reported 
to  the  House  by  the  members  of  the  com- 
mittee who  were  in  attendance  at  the 
meeting. 

The  provisions  of  this  encompassing 
bill  are  needed  by  the  Nation's  small 
businesses,  and  particularly  those  owned 
by  socially  and  economically  disadvan- 
taged individuals,  if  a  climate  is  to  be 
provided  in  which  they  may  prosper  and 
obtain  a  fair  share  of  Federal  money 
spent  for  procurements  and  other  pur- 
poses. This  bill  represents  a  reasonable, 
adequate,  and  inexpensive  means  of  help- 
ing small  businesses  throughout  the  Na- 
tion. The  development  of  viable  small 
businesses  as  a  source  of  goods  and  serv- 
ices to  both  private  industry  and  to  the 
Federal,  State,  and  local  governments 
will  provide  an  increase  In  competition 
and  result  in  lower  prices  to  these  pur- 
chasers. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill,  H.R.  11318. 1  am  pleased 
to  report  that  it  has  strong  bipartisan 
support  and  was  ordered  reported  favor- 
ably by  a  unanimous  recorded  vote  by 
our  Committee  on  Small  Business. 

This  bill  is  the  result  of  a  year's  work 
of  hearings  by  the  Subcommittee  on 
General  Oversight  and  Minority  Enter- 
prise. It  was  carefully  considered  and 
amended  diu-ing  three  markup  sessions 
by  the  full  committee.  It  represents  the 
end  product  of  much  hard  work,  careful 
deliberation,  and  precise  draftmanship 
by  members  of  the  subcommittee  and  the 
full  committee. 

I  would  like  to  commend  the  chairman 
of  the  subcommittee  (Mr.  Addabbo)  and 
the  subcommittee's  ranking  minority 
member  (Mr.  McDade)  for  their  leader- 
ship and  fine  work  in  formulating  this 
bill.  I  would  also  like  to  recognize  the 
contributions  of  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick),  a  member 
of  the  committee,  and  the  gentleman 
from  Maryland  (Mr.  Mitchell)  a  former 
member  of  the  committee.  Their  valuable 
Insight  and  Input  helped  us  avoid  the 
controversy  that  could  have  arisen  from 
a  bUl  of  this  type. 

I  will  not  repeat  the  explanations  of 
this  bill  that  have  already  been  presented 
here.^n  the  floor  and  in  the  committee 
report.  I  would,  however,  like  to  empha- 
size one  particular  concept  which  has 
been  incorporated  into  this  bill— the 
concept  of  insuring  that  Federal  policy 
follows  the  Federal  dollar. 

Just  as  I  have  recently  introduced  leg- 
islation to  require  that  our  buy  American 
requirements  be  extended  to  Federal 
grantees,  I  wholeheartedly  support  the 
provisions  of  this  bill  which  require  that 
Federal  prime  contractors  abide  by  the 
long  established  Federal  commitment  to 
foster  the  growth  of  small  businesses  and 
disadvantaged  businesses. 

The  concept  of  requiring  recipients  of 
Federal  money  to  abide  by  Federal  policy 
Is  nothing  new  in  the  procurement  area. 
Federal  prime  contractors  have  long  been 
obligated,  by  regulation,  to  use  small  and 
disadvantaged  business  subcontractors 
whenever  possible. 


Unfortunately,  the  regulations  have 
too  often  been  ignored  or  poorly  en- 
forced. I  might  be  able  to  understand 
why  a  small  firm  does  not  have  the  abil- 
ity to  perform  as  a  prime  contractor  on  a 
defense  contract,  but  I  cannot  accept  the 
poor  record  of  defense  contractors  in 
utilizing  small  firms  in  their  subcon- 
tracts. In  fiscal  1976,  less  than  38  percent 
of  military  subcontracts  went  to  small 
business.  Disadvantaged  firms  won  less 
than  1  percent  of  those  subcontracts. 
Tills  record  can  and  must  be  improved. 

I  would  like  to  stress,  Mr.  Speaker,  that 
our  bill  does  not  require  subcontracting 
set-asides,  nor  does  it  establish  quotas. 
We  carefully  avoided  the  situations 
which  arose  from  the  automatic  set-aside 
provisions  of  the  Public  Works  Employ- 
ment Act.  Under  our  bill,  if  a  prime  con- 
tractor does  not  have  a  small  or  disad- 
vantaged firm  available  for  subcontract- 
ing, the  prime  contract  bidder  needs 
only  to  identify  this  lack  of  availability 
to  the  contracting  officer.  A  contractor 
will  not  be  precluded  from  bid  or  award 
because  the  firm  happens  to  be  located 
in  an  area  where  no  capable  small  or  dis- 
advantaged firms  are  available. 

Finally,  Mr.  Speaker,  I  would  like  to 
express  my  firm  support  for  section  201 
of  the  bill,  which  extends  legislative  con- 
trol over  the  Small  Business  Administra- 
tion's 8(a)  program.  With  congressional 
blessings,  expressed  through  the  appro- 
priations process  and  oversight  hearings, 
the  SBA  has  used  section  8(a)  of  the 
Small  Business  Act  to  funnel  subcon- 
tracts to  disadvantaged  firms.  Tlie  lan- 
guage of  section  8(a),  however,  remains 
very  vague.  It  sets  no  guidelines  for  the 
SBA  to  follow,  nor  does  it  establish  a 
b£isis  for  effective  congressional  scrutiny. 
Just  last  week,  the  Administrator  of  the 
SBA,  Vernon  Weaver,  informed  me  that 
he  desperately  needs  statutory  guidance 
in  implementing  the  program.  He  sin- 
cerely desires  to  avoid  the  controversy 
and  abuse  that  have  marked  the  pro- 
gram in  the  past;  and  so  do  we. 

We  believe  section  201  of  our  bill  pro- 
vides the  guidance  and  legislative  con- 
trol needed — needed  by  the  Congress,  the 
Small  Business  Administration,  and  the 
constituencies  of  both. 

Thank  you. 

I  yield  such  time  as  he  may  consume 
to  the  distinguished  ranking  minority 
member  of  the  subcommittee,  Mr. 
McDade. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
McDade). 

Mr.  McDADE.  Mr.  Speaker,  I  also  rise 
in  support  of  H.R.  11318. 1  will  not  recite 
a  full  description  of  the  bill  which  has 
already  been  provided  by  my  colleagues, 
Mr.  Addabbo  and  Mr.  Conte.  I  would 
rather  dwell  for  a  moment  on  the  proc- 
ess by  which  the  bill  was  developed.  This 
bill  is  the  result  of  extensive  hearings. 
The  Minority  Enterprise  and  General 
Oversight  Committee  heard  testimony 
from  29  different  witnesses  during  11 
days  of  hearings  representing  all  inter- 
ested agencies  including  the  Administra- 
tor of  the  SBA,  the  Secretary  of  Com- 
merce, and  citizens  associations.  Many 


Members  of  the  House,  private  citizens, 
association  officers,  and  Federal  execu- 
tives have  helped  the  subcommittee  with 
the  legislative  language  we  present  here 
today.  The  bill  has  seen  substantial  re- 
vision with  expansion  in  some  areas  and 
severe  trimming  in  others.  The  members 
of  the  subcommittee  have  expended 
great  effort  to  reach  a  compromise. 

The  bill  does  strike  a  balance  between 
the  well-recognized  needs  of  the  busi- 
ness community  and  Goverrmient.  The 
goals  of  increasing  opportimities  for 
small  business  and  the  requirement  of 
Government  purchasing  flexibility  have 
been  equitably  considered. 

The  bill  will  provide  the  Small  Busi- 
ness Administration  with  new  tools  ior 
practical  aid  for  small  businessmen 
throughout  the  Nation.  The  bill  contains 
provisions  which  will  not  only  increase 
participation  of  all  segments  of  our  soci- 
ety in  business  life  but  will  help  to  pro- 
vide new  opportunities  for  their  products 
and  services.  I  feel  that  this  bill  will  go 
a  long  way  toward  making  business  own- 
ership— a  big  part  of  the  American 
dream — a  reality  for  more  Americans 
and  helping  those  already  established 
businesses  to  grow  and  prosper. 

Mr.  Speaker,  the  entire  business  com- 
munity will  benefit  from  this  legis- 
tion.  I  urge  its  imanimous  passage. 

Mr.  ADDABBO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  bill.  The 
previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Addabbo)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  11318. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

|RoU  No.   1651 


AkakA 

Clay 

Drlnan 

Alexander 

Cleveland 

Evans,  Oa 

Anderson.  111. 

Collins,  111. 

Pary 

Andrews,  N.C. 

Conyers 

Flndley 

Archer 

Comwell 

Plsher 

Armstrong 

Daniel,  Dan 

Flood 

Boland 

Davis 

Flowers 

Burke.  Calif. 

DelliimH 

Foley 

CbappeU 

Dent 

Fowler 

Clausen. 

Dickinson 

Fraaer 

DonH. 

Dlggs 

Frey 

Oonzalez 
Oudger 

Harrington 

Harsba 

Holland 

Jenkins 

Krueger 

Leggett 

McClory 

McKlnney 

Madigan 

Ma  this 

Metcalfe 

Mlkva 

Montgomery 

Moorhead.  Pa. 

Nichols 

Patten 

The  SPEAKER  pro  tempore  (Mr.  Ka- 
ZEN) .  On  this  rollcall  349  Members  have 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  uanimous  consent,  further  proceed- 
ings under  the  call  were  dispensed  with. 


Pike 

Teague 

Price 

Thone 

Pursell 

Thornton 

Qule 

Tucker 

Rhodes 

Udall 

Richmond 

Ullman 

Risenhoover 

Van  Deerlin 

Roncallo 

Walsh 

Runnels 

Waxman 

Ryan 

Whitley 

Sarasln 

Wilson,  Tex. 

Scheuer 

Winn 

Shipley 

Wolff 

Shuster 

Wright 

Skelton 

Young,  Alaska 

Skubltz 

Young,  Tex. 

Steiger 

Zeferetti 

Stratton 

PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  be  permitted  to  sit  during 
the  5-minute  rule  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  New  York  tell  us,  will  he 
just  be  having  hearings? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  this  is  an  oversight 
hearing,  and  we  have  had  witnesses  come 
in  from  across  the  countrj-. 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  us  that  no  bill  will  be  marked  up? 

Mr.  MURPHY  of  New  York.  There  wUl 
be  no  legislative  action. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


MIDDLE-INCOME  STUDENT  ASSIST- 
ANCE   ACT    SUPPORTED 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  crushing  burden  of  education  costs 
on  middle -income  taxpayers  is  of  great 
concern  to  me.  With  the  increased  tax 
burden  which  the  Congress  placed  on  our 
middle-income  taxpayers  in  the  form  of 
higher  social  security  and  energy  taxes, 
we  have  made  it  even  harder  for  most 
Americans  to  send  their  children  to  col- 
lege. I  have  long  been  a  supporter  of 
increased  relief  for  educational  costs.  For 
this  reason,  I  support  the  Middle-Income 
Student  Assistance  Act  as  part  of  the 
assistance  which  the  Federal  Govern- 
ment must  provide  to  enable  more  Ameri- 
cans to  obtain  a  college  education  at  an 
affordable  cost. 


the  Congress.  To  bring  such  an  impor- 
tant measure  up  under  a  suspension  of 
the  rules  is  a  simple  attempt  by  the  ad- 
ministration to  "ramrod"  this  approach 
through  the  Congress  without  an  ade- 
quate opportimity  for  full  and  open  de- 
bate. American  families  need  relief  from 
moimting  educational  costs,  but  in  not 
providing  the  opportunity  for  full  discus- 
sion, we  are  further  corrupting  the  de- 
Uberative  legislative  process.* 


MIDDLE -INCOME  STUDENT  ASSIST- 
ANCE ACT 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  11274)  to  amend  title  rv 
of  the  Higher  Education  Act  of  1965  to 
increase  the  availability  of  assistance  to 
middle-income  students  and  to  amend 
section  1208  of  such  act,  as  amended. 

The  Clerk  read  as  follows: 
HJl.  11274 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Middle  Income 
Student  Assistance  Act". 

Sec.  2.  (a)  (1)  Section  411(a)  (3)  (B)  of  the 
Higher  Education  Act  of  1965  (hereinafter 
In  this  Act  referred  to  as  the  "Act")  is 
amended  by  adding  at  the  end  thereof  the 
following  new  division: 

"(Iv)  (I)  Except  as  provided  in  subdivision 
(II).  in  determining  the  expected  family 
contribution  under  this  subparagraph  for 
any  academic  year  after  academic  year  1978- 
1979.  an  assessment  rate  of  not  more  than 
10.5  per  centum  shall  be  applied  to  parental 
discretionary  Income. 

"(II)  For  any  academic  year  after  aca- 
demic year  1978-1979  for  which  funds  avail- 
able for  payments  under  this  subpart  are 
not  sufficient  to  satisfy  fully  all  entitlements 
under  this  subpart  determined  in  accord- 
ance with  subdivision  (I),  an  assessment 
rate  of  12  per  centum  shall  be  applied  to 
such  income.". 

(2)  Section  411  (b)  (3)  (B)  (I)  of  the  Act  is 
amended  by  inserting  "determined  on  the 
basis  of  the  assessment  rate  specified  in  sub- 
section (a)  (3)  (B)  (iv)  (II) "  immediately 
after  "under  this  subpart". 

(b)  Section  411(a)(3)(C)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  such  regulations 
shall— 

"(I)  provide  that  the  portion  of  assets 
which  shall  be  exempt  from  assessment  for 
contribution  for  an  independent  student 
who  has  one  or  more  dependents  shall  be 
the  same  as  the  portion  so  exempt  for  the 
family  of  a  dependent  student; 

"(11)  provide  that  the  rate  of  assessment 
for  contribution  on  that  portion  of  assets 
of  such  an  Independent  student  which  is 
not  exempt  from  subdivision  (1)  shall  be 
the  same  as  the  rate  applied  to  the  com- 
parable portion  of  assets  of  the  family  of  a 
dependent  student;  and 

"(ill)  In  establishing  a  portion  of  effective 
family  Income  which  shall  be  exempt  from 
assessment  for  contribution  by  reason  of 
subsistence  requirements  of  independent 
students  who  have  no  dependents,  use  the 
same  method  for  computation  of  such  por- 
tion for  such  studente  as  is  used  for  de- 
pendent students  and  for  Independent  stu- 
dents who  have  dependents.". 

(c)  Section  411(b)  (3)  (B)(i)  is  amended— 

(1)  by  redesignating  subdivisions  (II). 
(Ill),  and  (IV)  as  subdivisions  (IV).  (V). 
and  (VI),  respectively;  and 

(2)  by  striking  out  subdivision   (I)    and 


However,  I  am  votmg  against  the  sec- 
ond on  the  motion  to  suspend  the  rules  .       ..      .  - 
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"(II)  In  the  case  of  any  entitlement  which 
exceeds  »1,200  but  does  not  exceed  $1,600, 
90  per  centum  thereof; 

"(in)  in  the  case  of  any  entitlement 
which  exceeds  $1,000  but  does  not  exceed 
$1,200.  76  per  centum  thereof;". 

(d)  Section  411(b)(5)  of  the  Act  is 
amended — 

(1)  by  striking  out  "$130,093,000"  In  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 
"$340,093,000";  and 

(2)  by  striking  out  "$237,400,000"  in  sub- 
paragraph (B)  and  inserting  In  lieu  thereof 
"$520,000,000". 

(e)  Section  411(b)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  No  payment  may  be  made  on  the 
basis  of  entitlements  established  under  this 
subpart  during  the  fiscal  year  ending  Sep- 
tember 30.  1980,  if,  for  such  fiscal  year — 

"(A)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  does  not  at  least 
equal  $450,000,000: 

"(B)  the  appropriation  for  work-study 
payments  under  section  441  of  thts  title  does 
not  at  least  equal  $600,000,000;  and 

"(C)  the  appropriation  for  capital  con- 
tributions to  student  loan  funds  under  part 
E  of  this  title  does  not  at  least  equal  $286,- 
000.000.". 

Sec.  3.  Paragraph   (5)   of  section  415C(b) 
is  amended  to  read  as  follows : 
■■(5)  provides  that — 

"(A)  in  any  fiscal  year  for  which  the  total 
appropriation  for  this  program  does  not  ex- 
ceed $75,000,000,  the  payment  of  the  non- 
Federal  portion  of  such  grants  from  funds 
supplied  by  such  State  shall  represent  an 
additional  expenditure  for  such  year  by  such 
State  for  grants  for  students  attending  in- 
stitutions of  higher  education  over  the 
amount  expended  by  such  State  for  such 
grants.  If  any,  during  the  second  fiscal  year 
preceding  the  fiscal  year  in  which  such  State 
initially  received  funds  under  this  subpart: 
"(B)  In  the  first  fiscal  year  In  which  the 
total  appropriation  for  this  program  equals 
or  exceeds  $75,000,000.  the  amount  of  funds 
expended  by  each  State  for  the  non-Federal 
portion  of  awards  from  allotments  based 
on  the  entire  amount  appropriated  shall  be 
governed  by  subparagraph  (A),  and  In  any 
subsequent  fiscal  year  In  which  the  amount 
appropriated  equals  or  exceeds  $75,000,000. 
the  amount  of  funds  expended  by  each  State 
for  the  non-Federal  portion  of  awards  made 
from  allotments  based  on  funds  appropriated 
In  excess  of  $75,000,000  (exclusive  of  funds 
required  for  purposes  of  section  415E)  shall 
represent  an  additional  exf>endlture  for  that 
year  by  such  State  over  the  amounts,  if  any. 
expended  by  such  State  for  student  grants 
during  the  second  fiscal  year  preceding  the 
fiscal  year  In  which  such  State  Initially  re- 
ceived funds  under  this  subparagraoh  (B): 
and 

"(C)  the  amount  of  funds  expended  by  the 
State  for  the  non-Federal  portion  of  grants 
made  pursuant  to  section  41.'iE  shall  also  be 
governed  by  subparaeraoh  (A):  and". 

Sec.  4  Section  417B(  o)  of  the  Hleher  Edu- 
cation Act  of  1965  is  amended  by  insertins; 
Immediately  after  paragraph  (5)  the  follow- 
ing new  sentence: 

"No  individual  who  is  an  ellelble  veteran,  as 
that  term  Is  defined  by  section  1652(a)  of 
title  38.  United  States  Code,  shall  be  deemed 
Inelieible  to  participate  in  any  program  un- 
der this  subsection  by  reason  of  such  Individ- 
ual's age.". 

Sec.  5.  Paragraph  (3)  of  section  420(a)  of 
the  Act  Is  amended  to  read  as  follows: 

"(3)  With  respect  to  any  academic  year  be- 
ginning on  or  after  July  1.  1978.  and  ending 
on  or  before  September  30.  1980,  each  In- 
stitution which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  period,  notwith- 
standing paragraph  (!)(A),  to  a  payment 
under  this  section,  If  the  Commissioner  de- 
is  one  of  the  most  important  Issues  facing 
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termlnes  that  such  Institution  Is  making  a 
good  faith  effort  to  continue  to  enroll  vet- 
erans in  the  educational  progranis  of  that 
institution.". 

Sec.  6.  (a)  Section  422(c)  (5)  of  the  Act  is 
amended  by  striking  out  "the  effective  date 
of  this  subsection"  each  place  it  appears  in 
subparagraphs  (A)  and  (B)  and  inserting  in 
lieu  thereof  "the  date  of  enactment  of  this 
subsection". 

(b)(1)  Section  427(a)  (2)  (C)  (1)  of  the 
Act  Is  amended  by  striking  out  "or"  and  by 
inserting  Immediately  after  "Commissioner," 
the  following:  "or  pursuant  to  a  rehabilita- 
tion training  program  for  disabled  Individ- 
uals approved  by  the  Commissioner,". 

(2)  Section  428(b)  (1)  (M)  (1)  of  the  Act  is 
amended  by  striking  out  "or"  and  by  insert- 
ing Immediately  after  "Commissioner,"  the 
following:  'or  pursuant  to  a  rehabilitation 
training  program  for  disabled  Individuals 
approved  by  the  Commissioner.". 

(c)(1)  Section  428(a)(2)  of  the  Act  is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (B),  by  striking  out  sub- 
paragraph (D),  and  by  striking  out  subpara- 
graphs (A)  and  (B)  and  Inserting  In  lieu 
thereof  the  following: 

"(2)  (A)  Each  student  qualifying  for  a  por- 
tion of  an  Interest  payment  under  paragraph 

(1)  shall  have  provided  to  the  lender  a  state- 
ment from  Che  eligible  institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment, or  at  which  he  Is  in  attendance  in  good 
standing  (as  determined  by  the  Institution), 
which — 

"(1)  sets  forth  such  student's  estimated 
cost  of  attendance,  and 

"(11)  sets  forth  such  student's  estimated 
:inancial  assistance.". 

(2)  Section  425(a)(1)(A)  of  the  Act  Is 
amended  by  striking  out  "section  428(a)  (2) 
(C)(i)"  and  inserting  in  lieu  thereof  "sec- 
tion 428(a)  (2)  (B)(1)". 

(3)  Section  428(a)  (2)  (B)  (as  redesignated 
by  subparagraph  (A)  of  this  paragraph)  of 
the  Act  is  amended  by  striking  out  the  semi- 
colon at  the  end  of  clause  (111)  and  Insert- 
ing in  lieu  thereof  a  period  and  by  striking 
out  clause  (Iv)  of  such  section. 

(4)  Section  428(a)  of  the  Act  Is  amended 
by  striking  out  paragraph  (0). 

(5)  Section  428(b)  (1)  (A)  (1)  of  the  Act 
Is  amended  by  striking  out  "section  428(a) 

(2)  (C)(1)"  and  inserting  In  lieu  thereof 
"section  428(a)  (2)  (B)(1)". 

(d)  Section  438(b)(2)  of  the  Act  Is 
amended — 

(1)  by  striking  out  "3.5  per  centum  from 
such  average"  in  subparagarph  (A)(U)  and 
Inserting  in  lieu  thereof  "3  per  centum  from 
such  average  for  any  loan  which  was  in  a 
period  of  repayment  or  subtracting  3.5  per 
centum  from  such  average  for  any  other 
loan"; 

(2)  by  striking  out  "(1)"  in  subparagraph 
(B): 

(3)  by  striking  out  subparagraph  (C)  and 
Inserting  in  lieu  thereof  the  following: 

"(C)  Except  as  provided  In  paragraph  (4), 
if  the  special  allowance  computed  according 
to  subparagraph  (A)  would  (i)  cause  the 
special  allowance  for  any  twelve-month 
period  to  exceed  5.5  per  centum  In  the  case 
of  loans  which  were  In  a  period  of  repay- 
ment or  to  exceed  5  per  centum  In  the  case 
of  any  other  loans,  the  special  allowance  rate 
to  be  paid  for  such  three-month  period  shall 
be  reduced  to  the  highest  one-eighth  of  1 
per  centum  rate  which  would  not  cause  such 
excess:  or  (11)  cause  such  allowance  for  any 
such  three-month  period  to  be  less  than  1.5 
per  centum  in  the  case  of  loans  which  were 
in  a  period  of  repayment  or  less  than  1  per 
centum  In  the  case  of  other  loans,  the  spe- 
cial allowance  rate  to  be  paid  for  such  three- 
month  period  shall  be  Increased  to  the  low- 
est one-eighth  of  1  per  centum  rate  which 
would  not  cause  such  difference. 

"(D)   For  purposes  of  this  paragraph,  the 


term  'period  of  repayment'  means  any  period 
during  which  any  Installment  of  principal 
has  become  due  In  accordance  with  section 
427(a)(2)(B)  or  428(b)(1)(E)  and  such  In- 
stallment Is  not  deferred  pursuant  to  section 
427(a)(2)(C)    or  428(b)  (1)  (M) .". 

(e)  Section  439(d)  (2)  of  the  Act  Is  amend- 
ed by  striking  out  "80  per  centum"  and  In- 
serting in  lieu  "100  per  centum". 

Sec.  7.  Section  491(b)(3)  of  the  Act  is 
amended  Dy  inserting  Immediately  after  the 
first  sentence  thereof  the  following  new 
sentence:  "Such  term  also  includes  a  pro- 
prietary educational  Institution  In  any  State 
which,  in  lieu  of  the  requirement  in  clause 
(1)  of  section  1201(a),  admits  as  regular 
students  persons  who  are  beyond  the  age  of 
compulsory  school  attendance  In  the  State 
in  which  the  institution  is  located  and  who 
have  the  ability  to  benefit  from  the  train- 
ing offered  by  the  institution.". 

Sec.  8.  Section  497  of  the  Act  Is  amended 
by  adding  after  subsection  (c)  thereof  the 
following   new  subsection: 

"(d)  Any  determinations  of  need  made  for 
the  purposes  of  part  C  or  part  E  of  this  title 
shall  Include  considerations  of  the  factor 
described  in  section  413C(a)  (2)  (v) .  Nothing 
in  this  subsection  shall  be  deemed  to  pro- 
hibit the  taking  Into  account  for  the  pur- 
poses of  such  parts  of  other  factors  used 
for  the  determination  of  need  under  other 
parts  of  this  title.". 

Sec.  9.  (a)  Section  1208  of  the  Act  Is 
amended  by  striking  out  ".  part  C  of  title 
VII."  each  place  It  appears  In  subsections 
(a)  and  (b). 

(b)  Sections  1208(b)  of  the  Act  Is  amended 
by  striking  out  "$215,000,000"  and  inserting 
in  lieu  thereof  "$50,000,000  ". 

Sec.  10.  The  amendments  made  by  this  Act 
shall  take  effect  upon  enactment,  except 
that— 

(1)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  of  section  2  shall  be  ef- 
fective with  respect  to  periods  of  enrollment 
beginning  on  or  after  August  1,  1979; 

(2)  the  amendments  made  by  subsections 
(d)  and  (e)  of  section  2  shall  be  effective 
October  1,  1978; 

(3)  the  amendment  made  by  section  3 
shall  be  effective  October  1,  1979; 

(4)  the  amendments  made  by  subsection 

(c)  of  section  6  shall  become  effective  with 
respect  to  loans  disbursed  on  or  after  Octo- 
ber 1,  1978,  to  cover  the  costs  of  education  for 
periods  of  enrollment  beginning  on  or  after 
August  1.  1978;  and 

(5)  the  amendments  made  by  .subsection 

(d)  of  section  6  shall  become  effective  with 
respect  to  fiscal  quarters  beginning  on  or 
after  October  1,  1978. 

PARLIAMENTARY     INQUIRY 

Mr.  COUGHLIN.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  the  parliamentary 
inquiry. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
consideration  of  this  bill  was  not  printed 
in  the  Record  and  not  announced  by  the 
leadership  last  week.  Could  I  ask  what 
notification  the  Members  have  had? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman i3  not  asking  a  parliamentary 
inquiry.  There  is  nothing  in  the  rules 
that  requires  that  the  bill  be  listed  on 
suspension. 

Mr.  COUGHLIN.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  the  so- 
called  Gross  rule,  which  is  a  tradition  in 
which  the  House  is  required  to  have  24 


hours  advance  notice,  is  that  not  being 
complied  with  in  this  case? 

The  SPEAKER  pro  tempore.  There  is 
no  such  rule. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  cite 
the  Record  of  March  5.  1974.  in  which 
that  rule  was  cited. 

The  SPEAKER  pro  tempore.  As  far  as 
the  Chair  is  concerned,  there  is  no  such 
rule  under  the  suspension  of  the  rules. 
There  was  no  such  requirement  then, 
when  the  Chair  refused  on  that  occa- 
sion to  recognize  a  certain  former  minor- 
ity Member  to  suspend  the  rules. 

Is  a  second  demanded? 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
demand  a  second  and  I  demand  the 
majority  by  tellers. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is.  Will  a  second  be  ordered? 

Tellers  were  ordered,  and  the  Speaker 
appointed  as  tellers,  Mr.  Erlenborn  and 
Mr.  Ford  of  Michigan. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — ayes  28,  noes  63. 

Mr.  PERKINS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  156.  nays  218, 
answered  "present"  1.  not  voting  59,  as 
follows : 

[Roll   No.   166] 
YEAS— 156 


NAYS— 218 


Allen 
Anderson. 

Calif. 
Andrews.  N.C. 
Aspin 
Ert.'dus 
Bedell 
Bellenson 
Biaggl 
Bingham 
B!anchard 
Blouln 
Boiling 
Bonier 
Honker 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown.  Calif. 
Buchanan 
Burllson,  Mo. 
Burton,  .lohn 
Burton,  Phillip 
Carr 

Chlsholm 
Cay 
Conte 
Conyers 
Gorman 
Cotter 
D'Amours 
Danlelson 
Davis 
Dicks 
Dlngell 
Dodd 

Duncan,  Greg. 
Eckhardt 
Edwards,  Calif. 
Emery 
Evans.  Colo. 
Evans.  Ind. 
Fascell 
Fithlan 
FUppo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Puqua 
Oarcla 
aialmo 


Gibbons 

Gonzalez 

Gore 

Hamilton 

Hannaford 

Hnrkln 

Harris 

Hawkins 

Heftel 

Hlghtower 

Ho'.tzman 

Howard 

Huckaby 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

.'ones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Kildee 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Lehman 

Lloyd.  Calif. 

Long.  La. 

Long.  Md. 

Lundine 

McFall 

McHugh 

McKay 

Mahon 

Mann 

Markey 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

Miller.  Calif. 

Mineta 

Mitchell.  Md. 

Moffett 

MoUohan 

Moorhead.  Pa. 

Moss 

Mottl 

Myers.  Michael 


Natcher 

Neal 

Nedzi 

Nolan 

Oberstar 

Obey 

Panetta 

Patterson 

Pattison 

Pepper 

Perk'ns 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Rangel 

Reuss 

Roberts 

ftodlno 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Schroeder 

Selberllng 

Sharp 

Simon 

Stsk 

Smith,  Iowa 

Polarz 

Spellman 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Tsongas 

Udall 

Ullman 

Vento 

Waxmaii 

Weaver 

Weiss 

Whalen 

Whitten 

Wilson.  C. 

Wirth 

Yates 


.  H. 


Abdnor 

Fenwick 

Moore 

Addabbo 

Fish 

Moorhead, 

Ambro 

Florio 

Calif. 

Ammerman 

Flynt 

Murphy,  111. 

Andrews, 

Forsythe 

Murphy,  N.Y. 

N.  Dak. 

Fountain 

Murphy,  Pa. 

Annunzio 

Frenzel 

Murtha 

Applegate 

Gammage 

Myers,  Gary 

Archer 

Gaydos 

Myers,  John 

Armstrong 

Gephardt 

Nix 

Ashbrook 

Oilman 

Nowak 

Ashley 

Ginn 

O'Brien 

AuCoin 

Glickman 

Dakar 

Badham 

Goldwater 

Ottinger 

Balalis 

Goodling 

Pease 

Barnard 

Gradison 

Pettis 

Baucus 

Grassley 

Pritchard 

Bauman 

Green 

Quayle 

Beard.  R.I. 

Guyer 

Quillen 

Beard,  Tenn. 

Hagedorn 

Rahall 

Benjamin 

Hall 

Rallsback 

Bennett 

Hammer- 

Regula 

BevUl 

sclimidt 

Rinaldo 

Boggs 

Hanley 

Robinson 

Boland 

Hansen 

Rogers 

Breckinridge 

Harsha 

Rooney 

Brinkley 

Heckler 

Rousselot 

Broomfleld 

Hefner 

Rudd 

Brown,  Mich. 

Hillis 

Ruppc 

Brown.  Ohio 

Hollenbeck 

Russo 

BroyhlU 

Holt 

Santini 

Burgener 

Horton 

Satterfield 

Burke.  Fla. 

Hubbard 

Sawyer 

Burke,  Mass. 

Hughes 

Schulze 

Burleson,  Tex. 

Hyde 

Sebelius 

Butler 

Ichord 

Shuster 

Byron 

Ireland 

Sikes 

Caputo 

Jeffords 

Skelton 

Carney 

Johnson.  Colo. 

Skubitz 

Carter 

Jones,  Olda. 

Slack 

Cavanaugh 

Hasten 

Smith,  Nebr. 

cederberg 

Kelly 

Snyder 

Clausen, 

Kemp 

Spence 

Don  H. 

Ketchum 

St  Germain 

Clawson.  Del 

Kindness 

Staggers 

Cleveland 

Kostmayer 

Stangeland 

Cochran 

Lagomarsino 

Stanton 

Cohen 

Latta 

Stockman 

Coleman 

Leach 

Stump 

Collins.  Tex. 

Lent 

Symms 

Conable 

Levitas 

Taylor 

Corcoran 

Livingston 

Traxler 

Cornell 

Lloyd,  Tenn. 

Treen 

Coughlin 

Lott 

Tiible 

crane 

Lujan 

Vander  Jagt 

Cunningham 

Luken 

Vanik 

Daniel.  R.  W. 

McCloskey 

Volkmer 

de  la  Garza 

McDade 

Waggonner 

Delaney 

McDonald 

Walgren 

Derrick 

McEwen 

Walker 

Derwiiiski 

Maguire 

wampler 

Devine 

Marks 

Watklns 

Dornan 

Marlenee 

White 

Downey 

Marriott 

Whitehurst 

Duncan.  Tenn 

Martin 

Wiggins 

Early 

Mathis 

Wilson,  Bob 

Edgar 

Mazzoli 

Wolff 

Edwards.  Ala. 

Michel 

Wydler 

Edwards.  Okla 

MiUord 

Wylle 

Ellberg 

Miller.  Ohio 

Yatron 

English 

Miiush 

Young,  Fla. 

Erlenborn 

Mitchell.  N.Y. 

Young,  Mo. 

Evans,  Del. 

Moakley 

Zablockl 

Evans.  Ga. 

Montgomery 

Zeferetli 
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Akaka 

Frey 

Runnels 

Alexander 

Gudger 

Ryan 

Anderson,  111. 

Harrington 

Sarasin 

Burke,  Calif. 

Holland 

Scheuer 

Chappell 

Jenkins 

Shipley 

Collins,  111. 

Krueger 

Steiger 

Cornwell 

Leggett 

Siratton 

Daniel.  Dan 

McClory 

Teague 

Dellums 

McCormack 

Thone 

Dent 

McKinney 

Thornton 

Dickinson 

Madigan 

Tucker 

Diggs 

Nichols 

Van  Deerlin 

Drlnan 

Fatten 

Walsh 

Pary 

Price 

Whitley 

Pindley 

Pursell 

Wilson,  Tex. 

Pisher 

Quie 

Winn 

Flood 

Rhodes 

Wright 

Flowers 

Richmond 

Young,  Alaska 

Fowler 

Risenhoover 

Young,  Tex. 

Praser 

Roncallo 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Wright  for,  with  Mr.  Ertel  against. 

Mr.  Akaka  for,  with  Mr.  Nichols  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Chap- 
pell against. 

Mr.  Dellums  for,  with  Mr.  Dent  against. 

Mr.  Shipley  for,  with  Mr.  Stratton  against. 

Mrs.  Burke  of  California  for.  with  Mr. 
Teague  against. 

Mr.  Krueger  for,  with  Mr.  Dan  Daniels 
against. 

Mr.  Flood  for,  with  Mr.  Young  of  Alaska 
against. 

Mr.  Patten  for,  with  Mr.  Madigan  against. 

Mr.  Risenhoover  for,  with  Mr.  Dickinson 
against. 

Mr.  Leggett  for,  with  Mr.  Walsh  against. 

Mr.  'Van  Deerlin  for,  with  Mr.  Sarasin 
against. 

Mr.  Dlggs  for,  with  Mr.  McKinney  against. 

Mr.  Jenkins  for,  with  Mr.  Pursell  against. 

Until  further  notice : 
Mr.  Pary  with  Mr.  Anderson  of  Illinois. 
Mr.  Price  with  Mr.  Prey. 
Mr.  Alexander  with  Mr.  Scheuer. 
Mr.  Cornwell  with  Mr.  Runnels. 
Mr.  Drinan  with  Mr.  Flndley. 
Mr.  Pisher  with  Mr.  Flowers. 
Mr.  Fowler  with  Mr.  McClory. 
Mr.  Harrington  with  Mr.  Gudger. 
Mr.  Praser  with  Mr.  Qule. 
Mr.  Richmond  with  Mr.  Holland. 
Mr.  Ryan  with  Mr.  Thone. 
Mr.    Charles    Wilson    of   Texas    with    Mr, 
Whitley. 
Mr.  Tucker  with  Mr.  Steiger. 
Mr.  Thornton  with  Mr.  Winn. 
Mr.  McCormack  with  Mr.  Roncallo. 

Mr.  ERTEL.  Mr.  Speaker,  I  have  a  live 
pair  with  the  gentleman  from  Texas  (Mr. 
Wright)  .  If  he  had  been  present  he 
v.'ould  have  voted  "yea."  I  voted  "nay." 
I  withdraw  my  vote  and  vote  "present." 

Ms.  MIKULSKI  and  Mr.  GONZALEZ 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  ERTEL  changed  his  vote  from 
"nay"  to  "present." 

Mr.  BEARD  of  Rhode  Island  and  Mr. 
RAHALL  changed  their  vote  from  "yea" 
to  "nay." 

So  the  second  was  not  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  MAGUIRE.  Mr.  Speaker,  in  this, 
and  in  the  past  Congress,  I  and  a  number 
of  other  Members  have  been  interested 
in  an  approach  to  the  student  loan  pro- 
gram which  could  provide  flexibility  in 
the  repayment  of  student  loans  to  mini- 
mize the  loss  to  the  Government  from 
unrepaid  claims  on  defaults,  and  to  en- 
courage broader  use  of  the  program. 

Therefore,  I  shall  urge  on  Wednesday 
that  the  House  take  the  first  step  by  ty- 
ing repayment  to  the  Government  by  a 
student  who  has  defaulted  to  the  stu- 
dent's ability  to  pay  as  evidenced  in  his 
taxable  income.  If  this  procedure  works 
as  well  as  I  expect,  it  should  be  extended 
as  an  option  to  all  student  borrowers. 

This  approach  will  significantly  lessen 
bankruptcy  which  is  often  used  as  a  way 
of  avoiding  the  ultimate  obligation. 


.-Mr.  Speaker,  I  voted  not  to  allow  con- 
sideration of  the  Middle  Income  Assist- 
ance Act  (H.R.  11274)  under  suspension 
of  the  rules  for  several  reasons.  First,  the 
Education  and  Labor  Committee  failed 
to  review  alternative  and  more  equitable 
payback  procedures.  While  my  amend- 
ment is  a  beginning,  this  whole  area 
should  be  high  on  the  committee's  agen- 
da next  session. 

Finally,  the  act  does  not  offer  the  sub- 
stantial financial  reform  of  student 
assistance  programs  essential  to  assure 
all  students  the  ability  to  choose  the  best 
higher  education  for  which  they  qualify 
and  to  which  they  aspire. 


PERSONAL  EXPLANATION 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BINGHAM.  Mr.  Speaker,  on 
March  16.  rollcall  No.  164,  passage  of  the 
Humphrey-Hawkins  bill.  I  was  on  the 
floor  during  the  vote,  intended  to  vote 
"aye."  and  to  the  best  of  my  recollection 
did  so.  Apparently  my  vote  was  not  re- 
corded by  the  computer. 

I  understand  that  there  is  no  way  the 
record  of  the  vote  can  be  corrected.  Ac- 
cordingly. I  ask  unanimous  consent  that 
this  statement  be  printed  in  the  perma- 
nent edition  of  the  Congressional  Rec- 
ord. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 


AUTHORIZING  FUNDS  FOR  THE 
STANDING  AND  SELECT  COMMIT- 
TEES OF  THE  HOUSE  OF  REPRE- 
SENTATIVES 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  (H.  Res.  1070)  con- 
tinuing funding  authority  for  certain 
committees  in  the  95th  Congress.  2d  ses- 
sion, and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res    1070 

Reso2t;ed,  That,  notwithstanding  the  pro- 
visions of  House  Resolution  879,  adopted  on 
November  2,  1977,  the  period  during  which 
payments  may  be  made  from  the  contingent 
fund  of  the  House  of  Representatives  In  ac- 
cordance with  such  resolution,  to  any  stand- 
ing committee  or  select  committee  referred 
to  in  the  first  section  or  section  2  of  such 
resolution,  is  hereby  extended  to  the  close  of 
April  30,  1978. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Annxtnzio)  will 
be  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  House  Resolution  1070  is 
a  simple  continuing  resolution,  and  is 
identical  to  House  Resolution  879,  which 
was  adopted  on  November  2.  1977.  This 
resolution  provides  that  committees  of 
the  House  may  continue  with  their  busi- 
ness of  this  Congress  until  the  adoption, 
by  the  House,  of  their  respective  funding 
resolutions.  Further,  this  resolution  spec- 
ifies that  House  committees  are  entitled 
to  continue  their  business  in  the  second 
session  at  the  expenditure  rate  of  one- 
twelfth  per  month  of  the  total  amount 
authorized  for  their  use  during  the  first 
session  of  the  95th  Congress.  In  addi- 
tion,  the   resolution   is   effecting   only 
through  April  30,  1978,  and  any  fimds 
expended  under  this  resolution  will  be 
deducted    from    the    committee's    1978 
funding.  Mr.  Speaker,  this  resolution  is 
necessary  so  that  the  committees  of  the 
House  may  continue  their  business,  and 
I  urge  its  adoption. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  to  me. 

Mr.  Speaker,  this  bill  was  approved  in 
our  full  committee  by  a  unanimous  vote 
and  the  chairman  was  directed  to  bring 
it  to  the  fioor. 

I  hope  it  will  be  promptly  accepted. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  have 
no  further  request  for  time. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDINO  FUNDS  FOR  THE  EX- 
PENSES OF  THE  INVESTIGATION 
AND  STUDY  AUTHORIZED  BY  A 
RESOLUTION  ADOPTED  ON  FEB- 
RUARY 3,  1977,  BY  THE  COMMIT- 
TEE ON  INTERNATIONAL  RELA- 
TIONS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
996  to  provide  funds  for  the  expenses  of 
the  investigation  and  study  authorized  by 
a  resolution  adopted  on  February  3, 1977, 
by  the  Committee  on  International  Rela- 
tions, and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  996 

Resolved.  That  effective  from  January  3, 
1978,  the  expenses  of  the  Investigation  and 
study  to  be  conducted  by  the  Committee  on 
International  Relations,  acting  through  its 
Subcommittee  on  International  Organiza- 
tions, pursuant  to  the  resolution  adopted  on 
February  3,  1977.  by  the  Committee  on  In- 
ernatlonal  Relations,  not  to  exceed  $412,935, 
Including  expenditures  for  the  employment 
of  Investigators,  attorneys,  Individual  con- 
sultanto  or  organizations  thereof,  and  cleri- 
cal, stenographic,  and  other  assistants,  shall 
be  paid  out  of  the  contingent  fund  of  the 
House  on  vouchers  authorized  by  said  com- 
mittee, signed  by  the  chairman  of  said  com- 
mittee, and  approved  by  the  Committee  on 
House  AdminUtraUon.  However,  not  to  ex- 


ceed (9,000  of  the  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tempo- 
rary or  Intermittent  services  of  Individual 
consultants  or  organizations  thereof,  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946  (2  U.S.C.  72a  (1)); 
but  this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  not  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expen- 
diture In  connection  with  the  study  or  in- 
vestigation of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  International  Rela- 
tions shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  investigation  intended  to  be 
financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  at  the  close  of  Oc- 
tober 31.  1978. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expanded  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existlne 
law.  "^ 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

COMIririTEE    OBJECTION 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 
The  Clerk  read  as  follows: 

strike  all  after  the  resolving  clause  and 
Insert  in  lieu  thereof: 

That  effective  from  January  3.  1978.  the  ex- 
penses of  the  Investigation  and  study  to  be 
conducted  by  the  Committee  on  Interna- 
tional Relations,  acting  through  its  Sub- 
committee on  International  Organizations, 
pursuant  to  the  resolution  adopted  on  Feb- 
ruary 3,  1977,  by  the  Committee  on  Inter- 
national Relations,  not  to  exceed  (375,000 
Including  expenditures  for  the  employment 
of  investigations,  attorneys.  Individual  con- 
sultants or  organizations  thereof,  and  cleri- 
cal, stenographic,  and  other  assistants,  shall 
be  paid  out  of  the  contingent  fund  of  the 
House  on  vouchers  authorized  by  said  com- 
mittee, signed  by  the  chairman  of  said  com- 
mittee, and  approved  by  the  Committee  on 
House  Administration.  However,  not  to  ex- 
ceed (9,000  of  the  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermittent  services  of  Individual 
consultants  or  organizations  thereof,  pur- 
suant to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  72a(l) ) ; 
but  this  monetary  limitation  on  the  pro- 
curement of  such  services  shall  not  prevent 
the  use  of  such  funds  for  any  other  author- 
ized purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditures in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  International  Re- 
lations shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  at  the  close  of  Octo- 
ber 31,  1978. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law 


Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  re- 
quest of  the  Subcommittee  on  Interna- 
tional Organizations  was  for  $412,935. 
The  House  Committee  on  Administra- 
tion, after  considerable  deliberations, 
with  the  approval  of  the  minority,  ap- 
proved $375,000. 

I  would  like  to  inform  the  Members 
of  the  House  that  this  committee  expires 
on  October  31,  1978. 

I  yield  now  to  the  gentleman  from 
Illinois  (Mr.  Derwinski)  if  he  wishes 
time. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  could  my 
friend,  the  gentleman  from  Illinois,  ad- 
vise me  whether  or  not  any  minority 
staff  requirements  are  provided  for  in 
this  resolution? 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  respdnd  to  my  friend,  the  gentle- 
man from  Illinois  (Mr.  Michel)  by  stat- 
ing that  the  ranking  minority  member 
of  this  committee,  the  gentleman  from 
Illinois  (Mr.  Derwinski),  appeared  be- 
fore the  committee  and  stated  that  as  far 
as  minority  staffing  was  concerned  that 
he  was  satisfied.  He  is  here  with  us  this 
afternoon  and  I  will  yield  to  that  gentle- 
man for  the  purposes  of  debate  only  so 
that  he  can  reply  to  the  question  put  to 
him  by  me  in  the  committee  and  now  be- 
fore the  House. 
Mr.  MICHEL.  I  thank  the  gentleman. 
Mr.  DERWINSKI.  Mr.  Speaker,  first 
may  I  say  to  the  gentleman  from  Illinois 
(Mr.  ANNUNZIO)  that  I  am  pleased  that 
the  reduction  from  the  request  was  mini- 
mal in  this  case  and  I  thank  the  gentle- 
man and  his  colleagues  on  the  committee 
for  their  interest  in  the  continuation  of 
this  investigation.  The  minority  is  still 
negotiating  with  the  chairman  for  one 
additional  staff  assistant  and  at  a  later 
date,  possibly  in  a  month  or  two.  for  cler- 
ical help.  Except  for  those  matters  which 
are  still  being,  as  I  say,  negotiated  for  the 
purpose  of  resolving  them.  I  hope  we  do 
not  have  any  problems. 

I  would  like  to  point  out  that  notwith- 
standing the  controversial  nature  of  the 
investigation  I  believe  there  has  been  ex- 
cellent cooperation  and  there  has  been 
effective  staff  work  within  the  committee 
although,  as  I  say,  with  the  understand- 
ing that  from  time  to  time  we  have  hon- 
est differences  of  opinion,  and  I  commend 
the  gentleman  for  the  Interest  he  has 
had  in  this  committee.  Before  closing, 
however,  I  would  like  to  reiterate  my  re- 
quest for  additional  minority  staff.  I 
specifically  addressed  my  concern  before 
the  Subcommittee  on  Accounts  of  the 
Committee  on  House  Administration  and 
Chairman  Fraser  indicated  he  would 
support  additional  minority  staffing. 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield  for  the  purpose  of  debate 

only? 

Mr.  ANNUNZIO.  I  would  be  delighted 
to  yield  to  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  Thompson)  for  the  purpose  of  de- 
bate only. 

Mr.  THOMPSON.  Mr.  Speaker,  this 
matter  has  been  gone  over  very  thorough- 
ly and  I  appreciate  the  assistance  given 
by  the  gentleman  from  Illinois  (Mr. 
Derwinski)  .  It  is  my  view  and  also  the 
view  of  the  committee  that  it  is  well 
justified. 

I  thank  the  gentleman  from  Illinois 
(Mr.  Annunzio)  for  yielding  to  me  so 
that  I  might  express  my  support  for  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  13. 
not  voting  54,  as  follows : 


[Roll  No.  167 

YEAS— 367 

Abdnor 

Brademas 

Cornell 

Addabbo 

Breaux 

Cotter 

Alexander 

Breckinridge 

Coughlln 

Allen 

Brlnkley 

Cunningham 

Ambro 

Brodhead 

D'Amours 

Ammerman 

Brooks 

Daniel.  Dan 

Anderson, 

Broomneld 

Daniel.  R.  W. 

Calif. 

Brown,  Calif. 

Danlelson 

Andrews.  N.C. 

Brown,  Mich. 

de  la  Oarza 

Andrews, 

Brown.  Ohio 

Delaney 

N.  Dak. 

Broyhlll 

Derrick 

Annunzio 

Buchanan 

Derwinski 

Applegate 

Burgener 

Devlne 

Archer 

Burke.  Mass. 

Dicks 

Ashley 

Burleson.  Tex. 

Dlngell 

Aspln 

Burllson,  Mo. 

Dodd 

AuColn 

Burton,  John 

Dornan 

Badhem 

Burton,  Phillip 

Downey 

Bafalls 

Butler 

Drinan 

Baldus 

Byron 

Duncan.  Oreg. 

Barnard 

Caputo 

Duncan.  Tenn 

Baucus 

Carney 

Early 

Bauman 

Carr 

Eckhardt 

Beard,  R.l. 

Carter 

Edgar 

Beard,  Tenn. 

Cavanaugh 

Edwards.  Ala. 

Bedell 

Cederberg 

Edwards,  Calif 

Beilenson 

Chlsholm 

Edwards,  Okla 

Benjamin 

Clausen. 

EUberg 

Bennett 

DonH. 

Emery 

BevlU 

Clawson,  Del 

English 

Blaggl 

Clay 

Erlenborn 

Blng;ham 

Cleveland 

Ertel 

Blanchard 

Cochran 

Evans,  Colo. 

Blouln 

Cohen 

Evans,  Del. 

Boggs 

Coleman 

Evans,  Oa. 

Boland 

Conable 

Evans,  Ind. 

Boiling 

Conte 

Fascell 

Bonlor 

Conyers 

Pen  wick 

Bonker 

Corcoran 

PUh 

Bowen 

Corman 

Fisher 

Flthlan 
Fllppo 
Florio 
Flynt 
Foley 

Ford,  Tenn. 
Porsythe 
Fountain 
Frenzel 
Puqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gllman 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
GoodUng 
Gore 
Gradison 
Orassley 
Green 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 

Hawkins 
Heckler 

Hefner 
Heftel 

Hlghtower 

HUlls 

Holland 

HoUenbeck 

Holt 

Holtzman 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Johnson,  Calif 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 


Armstrong 
Ashbrook 
Burke.  Fla. 
Collins.  Tex. 
Crane 


Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mtneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Wowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oltlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Quayle 
Rahall 

NAYS— 13 

Davis 

Hansen 

McDonald 

QulUen 

Rudd 

NOT  VOTING— 54 


Rallsback 

Rangel 

Regxila 

ReuEs 

Rlnaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Ruppe 

Russo 

Santinl 

Satterfleld 

Sawyer 

Scbroeder 

Schulze 

Sebelius 

Sharp 

Sbuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablocki 

Zeferetti 


Symms 
Wilson.  Bob 
Wilson,  C.  H. 


Akaka 

Anderson,  111. 

Burke,  Calif. 

Chappell 

Collins.  111. 

Cornwell 

Dellums 

Dent 

Dickinson 

Dlggs 

Pary 


Findley 

Flood 

Flowers 

Ford,  Mich. 

Fowler 

Fraser 

Frey 

Gudger 

Harrington 

Horton 

Huckaby 


Jenkins 

Jenrette 

Krueger 

McClory 

Madlgan 

Patten 

Pursell 

Qule 

Rhodes 

Richmond 

Rlsenhoover 


Roncallo 

Runnels 

Ryan 

Sarasin 

Scheuer 

Setberling 

Shipley 


Stelger 

Teague 

Thone 

Thornton 

Tucker 

CUman 


Whitley 
Wiggins 
Wilson.  Tex. 
Winn 
Wright 
Young,  Alaska 


Van  Deerlln         Young,  Tex. 


Mr.  BOB  WILSON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  McCORMACK.  Mr.  Speaker,  I  was 
inadvertently  absent  during  the  vote  on 
ordering  a  second  on  H.R.  11274,  the 
Middle  Income  Student  Assistance  Act, 
which  immediately  preceded  the  busi- 
ness just  concluded.  If  I  had  been  pres- 
ent, I  would  have  voted  "yea"  on  order- 
ing a  second  or  on  any  procedural  mo- 
tion to  bring  the  bill  before  the  House. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolutions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


POSTAL  SERVICE   ACT   OF   1977 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1078  and  ask  for  its 
immediate  consideration. 

The    Clerk    read    the    resolution,    as 

follows : 

H.  RES.  1078 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  7700)  to  amend  title  39. 
United  States  Code,  to  establish  congres- 
sional review  of  postal  rate  decisions,  to  in- 
crease congressional  oversight  of  the  United 
States  Postal  Service,  to  abolish  the  Board  of 
Governors  of  the  United  States  Postal  Serv- 
ice, and  for  other  purposes.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Post  Office  and  Civil  Service, 
the  bill  shall  be  read  for  amendment  under 
the  five-minute  rule.  All  points  of  order 
against  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Post  Office  and  Civil  Service  now  printed 
m  the  bill  for  failure  to  comply  with  the  pro- 
visions of  clause  7.  rule  XVI  are  hereby 
waived.  It  shall  be  In  order  to  consider  an 
amendment  printed  In  the  Congressional 
Record  of  March  14,  1978,  by  Representative 
Hanley  of  New  York  if  offered  as  an  amend- 
ment in  the  nature  of  a  substitute  for  the 
bill,  said  substitute  shall  be  read  for  amend- 
ment under  the  five-minute  rule  as  an  orig- 
inal bill,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  clause  7,  rule  XVI  are  hereby 
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waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendments  In 
the  nature  of  a  substitute  made  In  order  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30  min- 
utes to  the  gentleman  from  Mississippi 
(Mr.  LoTT),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1078 
provides  for  the  consideration  of  H.R. 
7700.  the  Postal  Service  Act  of  1977. 

This  is  an  open  rule  providing  2  hours 
of  general  debate  with  the  time  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

The  rule  provides  that  the  bill,  as  is 
customary,  shall  be  read  for  amendment 
under  the  5-minute  rule.  Printed  in  the 
bill  is  an  amendment  in  the  nature  of 
a  substitute.  The  rule,  however,  provides 
that  an  amendment  printed  in  the  Con- 
cRESsiONAi,  Record  (pp.  6899-6902)  of 
March  14.  1978.  by  Mr.  Hanley  of  New 
York  may  be  offered  as  an  amendment 
in  the  nature  of  a  substitute,  and  if  such 
substitute  is  offered,  it  shall  be  con- 
sidered as  an  original  text  for  the  pur- 
poses of  amendment.  This  procedure  is 
provided  to  expedite  consideration  of  the 
bill  by  the  House.  Mr.  Hanley's  substi- 
tute amendment  represents  the  Post 
Office  and  Civil  Service  Committee's  most 
recent  attempt  to  achieve  a  compromise 
on  the  issue,  and.  thus,  logically,  should 
be  the  starting  point  for  consideration 
of  the  measure. 

The  rule  further  allows  any  Member  to 
demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  the  amend- 
ments in  the  nature  of  a  substitute.  A 
motion  to  recommit  with  or  without  in- 
structions is  also  provided. 

The  rule  also  grants  waivers  of  points 
of  order  in  three  instances.  The  first  is 
a  waiver  of  section  402(a>  of  the  Con- 
gressional Budget  Act.  This  waiver  is 
actually  technical  in  nature.  Section  402 
(a>  of  the  Budget  Act  prohibits  the  con- 
sideration of  a  bill  authorizing  new  bud- 
get authority  for  a  fiscal  year  unless  the 
bill  has  been  reported  by  May  15  prior 
to  the  start  of  the  fiscal  year.  H.R.  7700 
as  introduced  contained  an  authorization 
for  fiscal  year  1978  but  was  not  reported 
until  October  18,  1977.  The  authorization 
for  fiscal  year  1978  is  something  of  a 
moot  point  at  present  since  the  commit- 
tee substitute  does  not  contain  the  fiscal 
year  1978  authorization.  Nonetheless,  the 
waiver  is  necessary  since  a  point  of  order 
could  still  be  raised  against  the  bill. 

The  other  two  waivers  provided  by  the 
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rule  pertain  to  germaneness.  All  points 
of  order  pursuant  to  clause  7.  rule  XVI 

(germaneness)  are  waived  in  regard  to 
the  committee  amendment  in  the  nature 
of  a  substitute  recommended  by  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice and  now  printed  in  the  bill.  The 
waiver  is  necessary  because  section  14  of 
the  substitute  amendment  relating  to 
congressional  review  of  changes  in  postal 
services  was  not  included  in  the  bill  as 
introduced,  and  since  it  involves  the  rule- 
making authority  of  the  House,  would 
not  be  germane  to  the  bill. 

A  waiver  of  germaneness  is  also 
granted  to  the  amendment  in  the  nature 
of  a  substitute  which  was  printed  in  the 
Congressional  Record  of  March  14, 1978, 
by  Mr.  Hanley.  This  substitute  amend- 
ment likewise  contains  the  provision  for 
congressional  review  of  changes  in  postal 
services  and.  consequently,  would  not  be 
germane  to  the  bill. 

Mr.  Speaker,  the  purpose  of  H.R.  770.0 
is  to  make  certain  revisions  to  the  Postal 
Reorganization  Act  of  1970.  As  my  col- 
leagues know,  that  act  was  designed  to 
create  a  virtually  self-sustaining  postal 
system  which  would  operate  more  effi- 
ciently and  at  less  cost  once  it  was 
isolated  from  political  pressure.  While 
the  goals  of  efficiency  and  reduced  costs 
have  not  been  met,  the  postal  service  has 
become  splendidly  isolated  from  any  type 
of  political  restraint. 

One  objective  of  H.R.  7700  is  to  insure 
greater  accountability  on  the  part  of  the 
Postal  Service  by  increasing  the  author- 
ity of  the  President  and  the  Congress 
over  postal  ooerations.  Another  objec- 
tive of  the  bill  is  to  provide  a  sound  fin- 
ancial base  for  the  future  of  the  Postal 
Service. 

The  Hanley  substitute  for  the  bill  in- 
cludes provisions  to  reinstate  presiden- 
tial authority  to  appoint  the  Postmaster 
General  with  the  advice  and  consent  of 
the  Senate.  It  also  provides  greater  con- 
gressional control  over  the  budget  of  the 
Postal  Rate  Commission,  the  closings 
and  consolidations  of  post  offices, 
changes  in  postal  services,  and  the  review 
of  proposed  capital  investments.  The 
substitute  also  authorizes  $800  million  in 
appropriations  for  each  of  the  fiscal 
years  1979, 1980.  and  1981. 

In  addition,  the  Postal  Service  is  re- 
quired to  expend  at  least  one  percent  of 
its  total  budget  for  research  and  devel- 
opment with  particular  emphasis  on  im- 
proving the  technology  for  mail  trans- 
fer. 

In  regard  to  this  particular  section,  the 
Committee  on  Rules  did  hear  testimony 
that  the  development  by  the  Postal  Serv- 
ice of  a  system  for  the  electronic  trans- 
mission of  mail  would  also  come  within 
the  jurisdiction  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  The 
Rules  Committee  members  were  assured 
that  satisfactory  amendatory  language 
would  be  offered  to  the  bill  to  accom- 
modate the  jurisdictional  concerns  of 
both  committees. 

Mr.  Speaker,  H.R.  7700  is  an  important 
bill  to  all  of  us  Our  colleagues  on  the 
Committee  on  Post  Office  and  Civil  Serv- 


ice have  worked  diligently  on  this  legis- 
lation and  have  persevered  through 
several  draftings  of  the  bill.  I  urge  my 
colleagues  to  adopt  House  Resolution 
1078  so  that  we  may  proceed  to  the  con- 
sideration of  H.R.  7700. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  2-hour,  open 
rule  providing  for  the  consideration  of 
H.R.  7700.  the  Postal  Service  Act  of  1977. 
Section  402(a)  of  the  Congressional 
Budget  Act,  which  imposes  the  May  15 
deadline  for  reporting  legislation  au- 
thorizing new  budget  authority,  is 
waived.  I  am  advised,  however,  that  the 
authorizing  committee  will  offer  a  floor 
amendment  to  cure  the  Budget  Act  viola- 
tion. 

Clause  7.  rule  XVI,  the  germaneness 
rule,  is  waived,  permitting  consideration 
of  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Post 
Office  and  Civil  Service  Committee  now 
printed  in  the  bill.  The  rule  resolution 
further  makes  in  order  an  amendment 
printed  in  the  Congressional  Re?ord  of 
March  14,  1978,  by  Representative 
Hanley  of  New  York,  if  offered,  as  an 
amendment  in  the  nature  of  a  substitute 
for  the  bill.  This  substitute  is  to  be  open 
to  all  germane  amendments  as  an  origi- 
nal bill.  All  points  of  order  against  the 
substitute  for  not  complying  with  clause 
7.  rule  XVI,  the  germaneness  rule,  are 
waived. 

There  is  a  motion  to  recommit  with 
or  without  instructions. 

As  reported,  H.R.  7700  contains  the 
following  principal  provisions: 

First.  Subjects  postal  rate  changes  to 
congressional  veto  by  concurrent  reso- 
lution and  authorizes  funds  to  compen- 
sate for  disapproval  of  a  postal  rate 
increase. 

Second.  Limits  the  contingency  re- 
serve to  2  percent  of  the  annual  budget. 

Third.  Sets  a  maximum  of  60  percent 
of  total  costs  which  may  be  attributed 
to  a  class  of  mail  or  type  of  postal  serv- 
ice, except  for  parcel  post.  Nonprofit 
and  preferred  mailers  are  not  required 
to  pay  more  than  the  60  percent  attrib- 
utable costs.  Revenue  loss  is  made  up 
through  appropriations. 

Fourth.  Authorizes  annual  public 
service  approoriations  for  fiscal  year 
1S79  and  fiscal  year  1980  for  maintain- 
ing small  post  offices,  R.  &  D.  programs, 
and  6-day  delivery. 

Fifth.  Lowers  parcel  post  rate  from 
10  to  7  percent  below  the  rate  which 
would  exist  if  no  appropriation  were 
made 

Sixth.  Removes  the  Postal  Rate  Com- 
mission from  Postal  Service  control  and 
places  the  Commission  under  the  appro- 
priation process. 

Seventh.  Abolishes  the  Board  of  Gov- 
ernors of  the  Postal  Service  and  transfers 
its  powers  to  the  Postmaster  General  and 
Postal  Rate  Commission.  Gives  the  Presi- 
dent power  to  appoint  the  Postmaster 
General  with  the  consent  of  the  Senate. 
Fixes  the  pay  of  Postmaster  General  at 
$66,000  and  places  a  ceiling  on  other  sal- 
aries of  $47,500. 


Fiehth  Requires  the  Postal  Service  to     by  the  gentleman  from  New  York  (Mr.    sistant  to  the  President  for  Domestic  Af- 


hold  a  public  hearing  any  time  it  pro- 
poses to  close  a  post  office. 

Ninth.  Provides  for  congressional  re- 
view of  nationwide  changes  in  postal 
services. 

Tenth.  Requires  that  career  employees 
who  are  residents  of  a  post  ofBce  delivery 
area  be  given  preference  in  appointment 
to  postmaster  vacancies  and  that  non- 
postal  employees  who  are  residents  of  an 
area  be  given  preference  over  nonresi- 
dents. 

The  total  cost  of  the  reported  version 
of  the  bill  is  estimated  to  be  approxi- 
mately $2.57  billion  in  each  of  fiscal  years 
1979  and   1980.  This  cost  estimate  in- 
cludes the  $920  million  and  $832  million 
authorized  under  existing  law  for  fisccl 
years  1979  and  1980.  respectively.  The  net 
cost  increases,  then,  for  those  fiscal  years 
are  about  $1.65  billion  and  $1.74  billion. 
The  substitute  to  be  offered  by  Repre- 
sentative Hanley  makes  some  significant 
changes  in  the  bill  as  reported.  Instead 
of  the  cost  increases  contemplated,  the 
substitute  proposes  to  authorize  only  $800 
million  for  3  fiscal  years.  The  current 
$920    million    authorization    would    be 
maintained  through  fiscal  year  1984.  The 
Postmaster  General  would  be  appointed 
by  the  President  for  a  term  concurrent 
with  the  President's.  The  Board  of  Gov- 
ernors would  be  retained  in  a  primarily 
advisory  capacity.  The  Postal  Rate  Com- 
mission, not  Congress,  would  have  final 
authority  to  approve  postal  rates.  Finally, 
the  amount  the  Postal  Service  is  required 
to  spend  for  R.  &  D.  would  be  reduced 
from  2  to  1  percent  by  fiscal  year  1982.  or 
to  a  total  of  $180  million. 

Mr.  Speaker,  when  this  bill  came  be- 
fore the  Rules  Committee  on  Tuesday, 
March  14,  each  member  of  the  committee 
found  a  copy  of  a  letter  addressed  to  the 
chairman  from  Stuart  Eizenstat,  A.ssist- 
ant  to  the  President  for  Domestic  Affairs 
and  Policy.  The  committee  soon  realized 
that  what  had  been  perceived  as  a  com- 
promise with  the  White  House,  as  em- 
bodied in  the  Hanley  substitute,  was  not 
that  at  all.  The  letter  is  three  pages  long 
and  indicates  numerous  sections  in  the 
legislation  which  the  administration 
finds  objectionable. 

I  bring  this  to  the  attention  of  the 
Members  so  that  all  of  us  will  be  aware 
of  the  confused  state  in  which  we  arc 
being  asked  to  pass  this  bill.  Although 
I  intend  to  support  the  rule  and  am  gen- 
erally in  favor  of  this  legislation.  I  do 
not  believe  this  House  should  be  sub- 
jected to  these  chaotic  conditions. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr  Speaker,  will  the  gentleman 
yield? 
Mr.  LOTT.  I  yield. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  said  that  this  bill 
was  coming  before  the  House  in  a  pecu- 
liar way.  What  is  peculiar  about  the 
manner  in  which  the  bill  is  coming  before 
the  body? 

Mr.  LOTT.  Well,  the  peculiar  part  of  it 
is  that  we  have  one  bill  reported  from 
the  Committee  on  Post  Office  and  Civil 
Service.  It  came  to  the  Rules  Committee 
and  stayed  there  for  a  while.  Now.  we 
have  made  in  order  a  substitute  offered 


Hanley)  .  which  we  will  be  considering  if 
it  is  offered — and  I  am  sure  it  will  be — 
for  the  original  H.R.  7700. 

It  is  not  clear  to  me  exactly  where  the 
White  House  stands  on  this  legislation. 
It  is  clear  to  me  that  there  are  going  to 
be  a  number  of  amendments  offered  to 
this  Postal  Service  legislation.  So,  I  think 
that  it  is  somewhat  of  a  peculiar  or  con- 
fusing situation  to  bring  it  before  us  to- 
day. I  want  to  emphasize  to  the  gentle- 
man that  I  am  not  speaking  against  this 
bill  or  the  rule,  but  I  am  trying  to  point 
up  the  fact  that  there  are  some  differ- 
ences of  significance  in  what  we  are  going 
to  be  considering  this  afternoon. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  There  certainly  have  been  some 
differences  of  significance.  I  intend  to 
make  reference  to  some  of  them  when  I 
get  the  opportunity.  I  would  say  that  it 
is  not  uncommon,  however,  for  a  substi- 
tute bill  to  be  offered  after  a  bill  has 
come  from  the  Rules  Committee.  This  is 
not  an  unusual  procedure. 

The  fact  that  the  bill  was  bottled  up 
in  the  Rules  Committee  for  some  time 
was  rather  peculiar  also,  and  we  hope 
that  we  have  made  the  necessary  changes 
that  will  remedy  the  reasons  for  it  hav- 
ing been  bottled  up.  We  think  a  lot  of  it 
was  caused  by  misunderstanding,  but  as 
we  proceed  with  the  debate  I  think  we 
will  find  that  it  is  a  different  bill  and  will 
accomolish  what  the  constituents  of  the 
Members  of  this  body  have  been  asking 
for  for  some  time. 

Mr.  LOTT.  I  know  the  gentleman  is  in- 
terested in  this  legislation  and  I  hope  he 
will  help  us  to  clear  up  some  of  the  ques- 
tions that  still  exist. 

Mr.  Speaker,  I  yield  5  minutes 
to  the  gentleman  from  Illinois  (Mr. 
Derwinski  1  . 

Mr.  DERWINSKI.  Mr.  Speaker,  like 
the  gentleman  from  Mississippi.  I  am  not 
opposing  the  rule  but  I  think  we  all 
ought  to  understand  the  complexities  be- 
fore us.  First.  I  would  like  to  remind  the 
Members  that  in  a  widely  publicized 
press  conference  on  the  10th  of  Febru- 
ary', in  answer  to  a  question  about  postal 
legislation,  the  President  stated: 

My  hope  Is  that  the  Postal  Reform  BUI 
as  presently  drafted  will  not  get  out  of  the 
Rules  Committee,  and  If  It  does,  it  won't 
pass. 

Later  on  in  that  press  conference  the 
President  also  went  on  to  say.  and  I 
quote  again  our  beloved  President: 

It  Is  a  very  complicated  bill  and  far-reach- 
ing In  Its  impact.  It  would  have  a  very  ad- 
verse effect  on  the  Federal  budget.  I  think 
that  In  general — I  do  not  want  to  say  con- 
clusively— but  in  general,  the  Congress  and 
the  President  ought  to  stay  out  of  the  ad- 
ministration of  the  Post  Office  itself. 


Then  as  I  understand  the  situation, 
the  Speaker  was  told  to  keep  a  hold  on 
the  bill.  Due  to  circumstances  I  am  not 
privy  to.  probably  polite  pressure  from 
certain  members  of  the  majority,  the 
Speaker  released  his  hold.  The  word 
then  went  on  that  the  administration, 
that  is  the  White  House,  had  reached  an 
agreement  with  the  committee  majority. 

Then  the  White  House  issued  a  letter 
of  March  14,  signed  by  Mr.  Eizenstat,  As- 


fairs  and  Policy,  which  discussed  modi- 
fications of  the  agreement  that  was 
reached.  I  quote  from  that  letter: 

While  we  believe  that  each  of  the  modifi- 
cations has  Improved  the  legislation,  we  con- 
tinue to  have  a  number  of  serious  reserva- 
tions and  objections  to  the  blU.  The  Presi- 
dent has  indicated — 

Listen  carefully  now — 
that  he  will  not  commit  himself  to  signing 
postal   legislation  until  he  has  had  an  op- 
portunity to  review  it  In  its  final  form. 

So  I  asked  a  knowledgeable  Member: 
What  does  that  language  mean,  "the 
President  wiU  not  commit  himself  until 
he  has  an  opportunity  to  review"? 

It  was  indicated  that  this  was  White 
House  language  for  threatening  a  veto. 
Then  we  were  told  that  really  was  not  so. 
that  this  letter  was  a  mistake  and  we 
received  a  foUowup  letter  from  Eizen- 
stat. which  was  even  more  interesting, 
and  I  read  from  that  letter  of  March  15 : 

Although  the  Administration  cannot  sup- 
port H.R.  7700  on  the  floor,  we  will  not  op- 
pose it  at  that  time  nor  do  we  intend  to  in- 
troduce or  support  amendments  to  it,  other 
than  those  supported  by  Congressmen 
Wilson  (Charles  H.  Wilson  of  California) 
and    Hanley. 

But  then  the  letter  went  on  to  say: 
We  hope  to  be  able  to  resolve  any  problems 
we  now  have  with  the  proposed  postal  leg- 
islation during  the  balance  of  the  legislative 
process. 

So  again  having  difficulty  understand- 
ing the  White  House  language,  I  asked 
someone  what  was  meant.  I  was  told  that 
the  phrase  "during  the  balance  of  the 
legislative  process"  meant  that  the  bill 
would  be  rewritten  in  the  Senate. 

So  for  practical  purposes  here  is  what 
we  have:  We  have  a  bill  with  a  number 
designated  H.R.  7700,  postal  reform,  in 
which  the  House  has  been  told  the  White 
House  does  not  like  it,  but  pass  it  any- 
way because  we  have  a  deal  in  the  Sen- 
ate. There  we  will  polish  it  up.  rewrite  it 
and  revamp  it.  and  so  the  House  exer- 
cise is  merely  a  technical  step. 

I  ask  Members  about  the  precedent:  If 
that  is  the  case,  why  do  we  not  take 
every  bill,  every  budget  measure,  every 
appropriate  measure,  every  education 
measure,  just  attach  a  number,  pass  it  in 
any  form  we  want,  adding  amendments 
helter-skelter,  and  the  White  House  and 
the  other  body  will  work  it  out?  Because 
that  is  what  is  really  happening  in  this 
bill. 

I  feel  like  a  prophet  without  honor, 
since  a  year  ago  I  predicted  that  if  this 
passed  the  Senate  the  sponsors  would  not 
recognize  it. 

By  the  time  the  distinguished  Mem- 
bers of  the  other  body  and  Mr.  Eizenstat 
and  his  White  House  tacticians  finish 
rewriting  the  bill  it  will  be  interest- 
ing to  compare  it  to  what  was  origi- 
nally the  House  measure.  But,  not  being 
privy  to  the  strategy,  not  being  privy  to 
the  relations,  good  oi  bad.  between 
House  Democrats  and  the  administra- 
tion, it  strikes  me  as  much  ado  about 
nothing.  I  really  do  not  understand  why 
we  in  the  House  are  merely  a  technical 
vehicle  when  the  real  work,  the  real 
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thing,  the  final  deals  are  all  to  be  made 
in  the  Senate. 

Mr.  HANLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Of  course  I  yield  to 
the  distinguished  gentleman  from  New 
York  (Mr.  Hanley>. 

Mr.  HANLEY.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  to  my  very  distinguished 
member  of  the  committee  I  think  the 
gentleman  will  agree  that  this  is  prob- 
ably not  the  first  time  that  an  adminis- 
tration has  had  a  difference  of  opinion 
with  that  of  the  legislative  body. 

We  anticipate  today  that  because  this 
is  such  a  highly  responsible  piece  of 
legislation 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DERWINSKI.  Will  the  gentleman 
yield  me  some  additional  time? 

Mr.  LOTT.  I  yield  two  additional 
minutes  to  the  gentleman  from  Illinois 

(Mr.  DERWINSKI). 

Mr.  HANLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  let  me 
finish  what  I  was  saving:  We  anticipate 
today  because,  in  that  this  is  such  a 
highly  responsible  piece  of  legislation 

Mr.  DERWINSKI.  Will  the  gentle- 
man permit  me  to  interrupt  for  just  a 
minute.  I  understand  what  the  gentle- 
man is  getting  to,  but  that  is  not  the 
point  at  all.  The  point  is  a  little  item 
of  some  $720  million. 

Mr.  HANLEY.  But  the  gentleman 
sought  clarification  and  that  is  the  only 
purpose  .for  the  response.  So  what  we 
intend  to  do  here  today  is  to  over- 
whelmingly pass  this  legislation  here  in 
the  House  which,  in  essence,  will  trans- 
mit another  message  to  the  White 
House. 

Mr.  DERWINSKI.  I  understand. 

Mr.  HANLEY.  Hopefully,  along  with 
the  results  of  the  three  previous  votes 
on  the  subject  matter. 

Mr.  DERWINSKI.  I  understand  the 
motive  in  sending  a  message  to  the 
White  House,  but  what  if  the  White 
House  on  this  measure,  knowing  bet- 
ter, does  not  really  respond  to  the  mes- 
sage? Then  where  is  the  gentleman  from 
New  York?  He  is  where  I  think  he  is, 
with  the  Senate  rewriting  his  bill. 

Mr.  HANLEY.  Our  counterparts  in 
the  Senate  have  been  totally  responsive 
to  what  we  have  been  doing  here  in  the 
House  and  we  anticipate  expedient  ac- 
tion over  there.  If  we  had  the  good  for- 
tune to  have  passed  this  in  the  House 
last  year  the  Senate,  in  all  probability, 
would  have  been  in  the  process  of  dis- 
posing of  it  using  similar  language. 

So  we  are  very  optimistic.  We  do  not 
worry  about  what  the  administration 
might  or  might  not  do  now  or  in  the 
future  because  we  will  transmit  a  very 
strong  message  from  the  House  and 
from  the  Senate  which  will  conclude 
any  further  thinking  on  the  part  of  the 
administration  that  this  is  less  than 
good  for  the  national  interests. 

Mr.  DERWINSKI.  That  leads  me  to 
two  conclusions:  First,  the  next  Post- 
master General  should  come  from  Syra- 
cuse, N.Y..  and  second,  that  the  Presi- 
dent  


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  ae-ain  expired. 

Mr.  DERWINSKI.  May  I  have  30  ad- 
ditional seconds? 

Mr.  LOTT.  I  yield  1  additional  minute 
to  the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gen- 
tleman again  for  yielding  me  the  addi- 
tional time. 

Mr.  Speaker,  the  point  I  want  to  make 
to  my  dear  friend  from  New  York  is  that 
when  the  White  House  gets  this  message, 
then  they  will  send  a  message  to  the 
Speaker  saying,  "This  time  we  mean 
business."  And  then  I  presume  if  the 
gentleman  from  New  York  (Mr.  Han- 
ley  )  moves  to  override  the  veto  in  the 
House  that  this  body  will  support  our 
noble  President  and  will  sustain  the  veto. 

If  this  bill  had  passed  last  year,  the 
President  would  now  be  slightly  grayer 
and  more  ulcer  prone. 

Mr.  HANLEY.  It  was  my  intent  that 
when  the  President  gets  around  to  ap- 
pointing a  Postmaster  General  that  his 
selection  would  be  the  highly  distin- 
guished  gentleman   from   Illinois    (Mr. 

DERWINSKI)  . 

Mr.  LOTT.  Mr,  Speaker,  will  the  gen- 
tleman yield  for  a  couple  of  brief  ques- 
tions? 

Mr.  DERWINSKI.  Anything  the  gen- 
tleman says. 

Mr.  LOTT.  I  am  a  little  bit  confused. 

Mr.  DERWINSKI.  Join  the  crowd. 

Mr.  LOTT.  Is  the  gentleman  in  the  well 
I  Mr.  DERWINSKI)  speaking  on  behalf  of 
the  administration  on  this  legislation? 

Mr.  DERWINSKI.  Yes. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired  on 
that  one. 

Mr.  LOTT.  I  will  yield  my  ovim  time 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  not  cutting  me  off. 

Mr.  LOTT.  I  would  just  like  to  ask  one 
additional  question.  Is  there  any  signifi- 
cance to  the  yellow  coat  that  the  gentle- 
man has  on? 

Mr.  DERWINSKI.  Yes,  the  yellow  coat 
indicates  springtime  is  here,  postal  re- 
form is  here,  and  support  of  our  noble 
President  is  in  order. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  distinguished  gentleman  from 
California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  For  my  colleagues' 
benefit,  I  would  like  to  review  the  exact 
remarks  of  the  President  of  the  United 
States  on  February  10  in  answer  to  a 
question.  Mr.  Grunfeld  of  New  York 
asked  the  President: 

I  would  ask  you  to  clve  the  bill  ( the  postal 
reform  bill)  every  consideration  and  perhaps 
you  would  give  us  some  comment  on  how 
you  feel  about  the  postal  reform  bill  at  this 
time. 

The  President,  in  his  normal,  very 
straightforward  manner,  said: 

My  hope  Is  that  the  postal  reform  bill  as 
presently  drafted  will  not  get  out  of  the 
Rules  Committee,  and  If  It  does,  it  won't  piss. 

Then  he  gave  a  list  of  things  that  he 
thought  were  wrong,  and  one  was  that 
the  bill  is  a  budget  buster 

I  wonder  if  mv  distinguished  colleague, 
the  gentleman  from  New  York,  or  the 
gentleman  from  California  could  tell  us 
about  the  rule  and  why  the  President 


opposed  the  rule.  Could  eithef  of  the  gen- 
tlemen tell  us?  I  will  yield  to  either  one 
who  wants  to  undertake  to  explain  why 
the  President  opposed  the  rule  for  con- 
sidering of  this  bill. 

Mr.  HANLEY.  If  the  gentleman  will 
yield,  all  I  can  say  at  this  point  in  re- 
sponse to  the  President  is  that  already 
we  have  proven  the  President  wrong.  At 
that  time  he  said  that  it  would  not  get 
cut  of  the  Committee  on  Rules. 

Mr.  ROUSSELOT.  No.  He  said  he 
would  prefer  that  it  not  come  out. 

Mr.  HANLEY.  In  essence  he  would 
prefer,  so  it  is  the  same  thing.  The  fact 
of  the  matter  is  that  it  sailed  through 
the  Committee  on  Rules,  probably  unan- 
imously. 

Mr.  ROUSSELOT.  No,  I  do  not  think 
it  was  unanimous. 

Mr.  HANLEY.  Close  to  it,  close  to  it. 
We  will  not  clutter  it  up  with  detail.  The 
fact  of  the  matter  is  that  it  is  on  the 
floor. 

Mr.  ROUSSELOT.  What  did  the  Pres- 
ident object  to? 

Mr.  HANLEY.  I  cannot  account  for  the 
misunderstanding  on  the  part  of  the 
President.  All  we  know  is  that  we  have  a 
highly  responsible  piece  of  legislation 
that  is  embraced  by  virtually  every 
knowledgeable  entity  in  the  United 
States  of  America. 

Mr.  ROUSSELOT.  But  the  President 
does  think  it  is  responsible.  Let  me  quote 
another  statement. 

Mr.  CHARLES  H.  WILSON  of  CaH- 
fornia.  Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  ROUSSELOT.  •  The  gentleman 
from  California  wants  to  respond  as  to 
why  the  President  is  opposed  to  the  rule. 
I  yield  to  the  gentleman. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  think  the  President  was  oppos- 
ing the  rule  because  he  was  writing  a 
letter  to  the  Committee  on  Rules  through 
Mr.  Eizens^at  expressing  reservations 
that  he  still  had  about  the  bill.  He  was 
not  opposed  to  the  bill,  because  repre- 
sentations were  made  to  us  that  they 
would  not  oppose  the  bill. 

The  principal  reason  is  that  the  Presi- 
dent still  does  not  understand  this  legis- 
lation. He  has  been  so  distant. 

Mr.  ROUSSELOT.  As  he  was  with  the 
B-1  bomber. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. He  has  not  really  had  a  chance 
to  study  this  legislation. 

Mr.  ROUSSELOT.  The  two  of  you  are 
trying  to  educate  him? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. We  are.  yes. 

Mr.  ROUSSELOT.  The  President  also 
said,  and  I  quote  the  President  at  this 
press  conference: 

It  Is  a  very  complicated  bill  and  far  reach- 
ing In  Its  impact.  It  would  have  a  very  ad- 
verse effect  on  the  Federal  budget. 

Then  he  went  on  to  say  that  the  bill 
would  throw  the  budget  out  of  kilter  even 
more  than  it  already  is  by  almost  $800 
million. 

I  saw  our  budget  chairman  wandering 
around  here  a  minute  ago.  I  just  wonder 
if  somebody  could  talk  about  the  ad- 
verse effect  of  this  bill  on  the  budget. 
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Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  always  yield 
to  my  distinguished  colleague  from 
California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Under  the  Rousselot-Burton  immedi- 
ately balanced  budget  provision,  it  would 
have  had  an  adverse  effect;  but  under 
the  Ashbrook  compromise  that  gave  the 
President  until  1983  to  balance  the 
budget,  this  really  will  not  have  any  effect 
ataU. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments. 

Mr.  JOHN  L.  BURTON.  It  will  have 

much  more  effect  than  the  Saturday  mail 

delivery  that  the  gentleman  voted  for. 

Mr.  ROUSSELOT.  Not  me. 

Mr.   UDALL.    Mr.   Speaker,    will    the 

gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Arizona  who  helped  create 
this  wonderful  Postal  Act  that  we  now 
operate  under. 

Mr.  UDALL.  I  thank  the  gentleman 
for  that  kindness  and  for  his  support  of 
the  President.  I  hope  he  will  continue 
his  support  of  the  President. 

I  cannot  let  this  moment  pass,  there 
having  been  placed  in  nomination  as  the 
next  Postmaster  General  of  the  United 
States  the  gentleman  from  Illinois  (Mr. 
DERWINSKI ) .  I  think  that  is  a  serious 
mistake. 

Mr.  Speaker.  I  want  to  place  in  nomi- 
nation the  name  of  a  great  patriot,  the 
gentleman  from  California,  Mr.  John 
ROUSSELOT.  I  think  the  appointment  of 
the  gentleman  from  California  as  Post- 
master General  would  simultaneously 
improve  the  quality  of  our  Postal  Serv- 
ice and  also  our  deliberative  process  here 
in  the  House. 

Mr.  ROUSSELOT.  What  can  I  say  on 
both  counts?  There  is  really  not  much 
response  to  that. 

I  see  that  the  chairman  of  the  Budget 
Committee  has  returned.  The  President 
mentioned  this  would  have  a  very  ad- 
verse effect  on  the  budget. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  addi- 
tional minutes  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
wonder  if  the  Budget  Committee  chair- 
man could  respond  to  the  President's 
statement  that  this  bill  would  have  a 
very  adverse  effect  on  our  budget. 

Mr.  GIAIMO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  believe  I  would  con- 
cur in  what  the  gentleman  says. 

Mr.  ROUSSELOT.  No.  This  is  what  the 
President  said. 

Mr.  GIAIMO.  Well,  this  is  no  question 
it  will  have  an  additional  effect. 

I  cannot  resist  the  gentleman's  in- 
vitation, I  must  say  to  the  gentleman 
from  California,  but  there  is  no  question 
as  to  what  the  gentleman  says,  that 
this  legislation  provides  for  assistance 
increases  in  an  already  crowded  deficit 
and  budget,  to  say  the  least. 

What  disturbs  me  about  this  bill,  quite 
frankly,  is  that  neither  the  Postal  Corpo- 
ration nor  the  President  of  the  United 


States  seem  to  favor  it.  I  do  not  know 
why  we  are  forcing  that  upon  them,  that 
being  the  case. 

Mr.  HANLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  my  distinguished  colleague,  the 
gentleman  from  New  York,  who  I  am 
sure  opposes  deficits. 

Mr.  HANLEY.  Mr.  Speaker,  the  gentle- 
man— well,  he  is  a  gentleman— the  Presi- 
dent in  the  state  of  the  Union  message 
a  month  or  two  ago  stated  that  it  was 
the  goal  of  this  administration  to  avoid 
crisis  management.  That  is  what  this 
measure  is  all  about,  to  avoid  crisis  man- 
agement. 

Mr.  ROUSSELOT.  By  creating  more 
deficits? 
Mr.  HANLEY.  May  I  continue? 
Mr.  ROUSSELOT.  Why,  certainly.  I 
want  to  know  how  that  avoids  crisis 
management. 

Mr.  HANLEY.  The  gentleman  will 
remember  that  in  the  previous  Con- 
gress we  passed  a  measure  known  as  H.R. 
8603.  What  was  the  purpose  of  that 
measure?  To  provide  the  ailing  almost 
bankrupt  U.S.  Postal  Service  with  an 
additional  billion  dollars  just  to  pro- 
vide some  glue  to  hold  the  institution 
together,  so  that  it  would  not  go  bank- 
rupt in  October  of  that  year.  That  is 
what  we  are  doing  here,  so  the  taxpay- 
ers had  to  pick  up  the  tab  for  that  billion 
dollars. 

Mr.  ROUSSELOT.  For  that  Postal 
Service? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
again  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  ad- 
ditional minute  to  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  for  a 
further  explanation  as  to  why  after  add- 
ing $1  billion  to  the  debt  we  have  to  add 
another  $800  million  to  the  debt? 

Mr.  HANLEY.  We  are  making  this  in- 
vestment to  negate  the  necessity  of  poor 
investments  on  the  part  of  taxpayers  in 
the  future. 

The  $1  billion  spent  in  the  last  Con- 
gress, unfortimately,  as  I  said,  was  just 
to  provide  the  glue  to  hold  the  institution 
together. 

Mr.  ROUSSELOT.  We  need  some  more 
glue. 

Mr.  HANLEY.  All  the  provisions  in  this 
bill  will  tend  to  have  the  effect  to  man- 
date efficiencies  by  the  U.S.  Postal 
Service. 

Mr.  ROUSSELOT.  How  is  this  going  to 
mandate  efficiency? 

Mr.  HANLEY.  Apparently  the  gentle- 
man has  not  read  this  bill. 

Mr.  ROUSSELOT.  Oh,  I  have  read  it 
very  carefully.  I  have  listened  to  the 
Pi-esident.  I  have  listened  to  many  people 
who  feel  that  H.R.  7700  is  not  the  right 
kind  of  glue  to  help  hold  the  Postal  Serv- 
ice together.  In  the  February  10  press 
conference.  President  Carter  agreed  with 
my  assessment  of  this  bill: 

My  own  concern,  among  others,  is  that  if 
the  bill  Is  approved  and  another  one  and  a 
half  or  two  billion  dollars  is  allocated  to  the 
Post  Office,  that  this  might  be  an  encourage- 
ment to  channel  that  money  not  into  better 
services  necessarily,  but  Into  Immediate  ad- 


ditional   increases    In    salaries    for    postal 
employees. 

The  President  went  on  to  say : 

In  general,  the  Congress  and  the  President 

ought  to  stay  out  of  the  administration  of 

the  Post  Office  Itself. 

President  Carter  may  be  prophetic. 

It  is  going  to  mean  more  deficit  for  the 
Federal  taxpayers  to  pick  up. 

Mr.  HANLEY.  Mr.  Speaker,  let  me  say 
to  the  gentleman  that  I  suggest  upon  the 
completion  of  his  remarks  here  that  he 
sit  back  at  the  table  and  give  that  an- 
other reading.  If  he  does  that  I  believe 
then  he  will  come  over  here  and  say  to 
me,  "By  golly,  you're  right." 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  seri- 
ously doubt  .that,  but  I  will  give  it  a  try. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  SISK.  Mr.  Speaker.  I  yield  myself 

I  minute. 

Mr.  Speaker,  I  think  the  discussions  of 
the  last  few  minuts  have  made  it  very 
clear  as  to  why  we  have  this  resolution 
before  us  here.  We  are  doing  this  in  or- 
der that  we  may  enable  the  Committee 
on  Post  Office  and  Civil  Service  to  take 
the  floor  and  explain  this  bill.  I  under- 
stand that  it  has  been  somewhat  con- 
troversial. 

I  want  to  take  this  opportunity  to  ex- 
press my  deep  appreciation  to  the  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle  for  their  cooperation  and  their 
work  in  this  matter.  Certainly  this  whole 
issue  of  the  Postal  Service  is  a  very  con- 
troversial issue.  I  think  in  the  last  7 
or  8  years  we  have  all  had  more  mail 
on  this  subject  than  any  other.  It  is 
evident  to  me  that  we  need  to  debate 
this  issue  and  debate  it  from  the  stand- 
point of  the  recommendations  of  the 
committee. 

Mr.  Speaker,  I  would  hope,  of  course, 
that  the  resolution  will  be  adopted. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentlewoman     from     Colorado      iMrs. 

SCHROEDER)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  Postal  Service  were  a  public  corpo- 
ration, it  would,  in  sales,  rank  about  No. 

II  on  the  chart  of  corporate  giants — 
right  after  General  Electric  and  right 
above  Chrysler  Corp.  More  money  passes 
through  the  hands  at  the  Postal  Serv- 
ice each  year  than  through  the  hands  of 
four  of  the  largest  oil  companies.  It  sells 
twice  the  dollar  amount  in  stamps  each 
year  than  United  States  Steel  sells  in 
steel.  Those  nickels  and  dimes  add  up. 

The  Postal  Service  is  probably  the 
test,  cheapest,  and  most  efficient  postal 
operation  in  the  world.  It  supplies  a  tre- 
mendous number  of  jobs  to  the  national 
employment  rolls.  It  is  the  only  contact 
that  most  Americans  have  on  a  continu- 
ing daily  basis  with  the  Federal  Govern- 
ment. 

While  the  Postal  Service  is  outstand- 
ing among  postal  services,  we  cannot  say 
it  is  outstanding  among  American  en- 
terprises. Wherever  it  meets  competition 
it  is  blown  away.  The  record  of  its  bat- 
tles with  United  Parcel  Service  (UPS» 
over  package  mail  best  illustrates  this: 
After  billions  down  the  drain  to  build 
bulk  mail  centers  to  emulate  the  UPS 
parcel  dehvery  system,  the  Postal  Serv- 
ice finds  itself  carrying  less  parcels,  and 
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breaking  more,  while  UPS  continues  to 
expand  services. 

Second,  the  reason  the  Postal  Service 
is  a  large  employer  is  the  labor  intensive 
nature  of  its  operations.  For  fiscal  year 
1979,  for  example,  about  $14.7  billion  of 
the  $18.8  billion  the  Postal  Service  ex- 
pects to  spend  will  be  spent  in  wages 
and  benefits  for  about  524,000  employees. 
This  is  a  wad  of  money  and  a  lot  of  jobs 
but  it  does  not  mean  that  the  average 
postal  worker  is  on  the  gravy  train.  In 
fact,  he  or  she  is  making  a  little  less 
than  the  median  national  income. 

Third,  the  Postal  Service  is  the  only 
contact  which  most  Americans  have,  a 
day  in  and  day  out,  with  the  Federal 
Government.  That  daily  contact  is  why 
none  of'us,  come  October,  will  be  cam- 
paigning on  the  steps  of  the  Nation's 
many  post  offices. 

In  1970,  Congress  tried  to  make  the 
Postal  Service  into  a  business  and  insu- 
late it  from  politics.  There  were  and  re- 
main good  reasons  for  transformation, 
but  there  is  a  big  problem  in  turning  a 
Government  agency  into  a  quasi-private 
corporation.  One  ends  up  with  a  cor- 
poration with  private  managers  but  no 
stockholders.  One  ends  up  with  a  man- 
agement run  amuck  with  no  corporate 
gadflies  or  Securities  and  Exchange  Com- 
mission around  to  bring  the  appropriate 
lawsuits  to  keep  it  in  line. 

An  easy  answer  to  this  problem  might 
be  to  pass  a  law  authorizing,  upon  a 
certain  day,  that  each  citizen  of  the 
United  States  be  given  a  share  of  stock 
in  the  Postal  Service.  We  could  then  let 
the  courts  begin  processing  the  torrent 
of  stockholders  derivative  suits  which 
would  soon  be  filed.  Frankly,  however, 
such  a  procedure  ignores  the  matter  of 
congressional  responsibility  for  permit- 
ting the  irresponsibility  of  Postal  Service 
management  to  persist  for  so  long. 

Another  answer  would  be  to  turn  the 
Postal  Service  back  into  a  Government 
department. 

We  might  make  it  more  responsible 
but  I  sense  many  of  us  do  not  want  to 
return  to  the  days  before  the  Postal  Act 
of  1970  and  the  politics  of  those  days? 

A  third  approach  lies  in  H.R.  7700. 
This  bill  would  make  the  Postmaster 
General  a  Presidential  appointee  subject 
to  Senate  confirmation.  This  should 
make  the  Postal  Service  more  responsive 
to  the  political  officers  of  the  Govern- 
ment and  to  the  people  who  elect  them 
without  politicizing  the  whole  agency. 
Second,  the  bill  forthrightly  recognizes 
that  the  Postal  Service  is  not  and  cannot 
be  a  breakeven  business,  at  least  with- 
out large  postal  rate  increases,  and  cur- 
tailments of  service  which  we  in  Con- 
gress have  generally  agreed  should  not 
occur  within  the  only  Federal  agency 
which  has  constant  day-to-day  contact 
with  the  public.  A  couple  of  amendments 
to  be  offered  today— to  dump  the  Postal 
Service  Board  of  Governors  and  to  re- 
quire line  item  appropriations  to  the 
Postal  Service— would  strengthen  the 
changes  made. 

Mr.  Speaker,  even  though  there  are 
some  very  good  changes  in  H.R.  7700, 
they  are  accompanied  by  some  very  bad 
provisions.  The  worst  of  these  are  in  sec- 
tion 2  of  the  Hanley-Wilson  substitute. 
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Section  2,  as  written,  is,  I  believe,  go- 
ing to  immediately  justify  the  16-cent 
first-class  stamp.  It  will  do  this  by  assur- 
ing thai;  first-class  mail  users  pick  up 
nearly  40  percent  of  the  costs  of  other 
mail  classes.  This  is  because  there  will  be 
a  60-percent  cost  gap  placed  on  any  costs 
which  are  directly  attributable  to  a  class 
of  mail. 

Section  2  of  the  bill,  as  now  written,  is 
a  disaster  to  the  first-class  mailer.  No- 
body has  done  a  study  of  its  effects  upon 
first-class  mail  rates,  but  my  own  edu- 
cated guess  is  that  this  section  alone 
will  jack  up  rates  for  first-class  mail  by 
at  least  2  cents  a  stamp.  This  Increase 
will  have  nothing  to  do  with  rising  costs 
of  mail  handling.  It  will  have  nothing  to 
do  with  infiation.  It  will  come  about  as 
the  result  of  a  statutory  juggling  of  the 
books  at  the  Postal  Service. 

The  following  is  an  example  of  how 
section  2  would  work:  Let  us  suppose 
that  the  Postal  Service  sends  a  truck  to  a 
magazine  company  once  a  week  to  pick 
up  its  latest  issue  for  mail.  The  magazine 
company  would  only  have  to  pay  for  60 
percent  of  the  costs  of  that  truck.  First- 
class  mail  users  would  pick  up  most  of 
40  percent  left.  However,  if  a  like  truck 
were  being  sent  to  the  Bank  of  America 
each  week  to  pick  up  first-class  Bank- 
americard  bills,  60  percent  of  the  costs 
of  that  truck  would  be  charged  to  first 
class.  But,  because  this  is  first-class  mail, 
the  other  40  percent  left  would  also  most- 
ly be  paid  by  first  class.  It  is  not  sensible 
to  think  that  BankAmerlcard  may  view 
electronic  fund  transfer  systems  as  a 
godsend. 

In  other  words,  section  2  of  the  bill 
would  put  into  statute  form  a  concept 
which  Marie  Antoinette  would  have 
loved.  Those  who  eat  bread— all  of  us 
first-class  users— would  be  forced  to  sub- 
sidize those  who  eat  cake. 

It  is  the  same  as  lowering  the  cost  to 
upper  income  people  and  putting  it  on 
lower  income  people,  because  a  lot  of 
people  who  cannot  use  telephones,  et 
cetera,  have  to  use  first-class  mail.  By 
passing  this  bill  we  are  guaranteeing 
first-class  rates  are  going  up.  because 
we  are  mandating  first-class  money  can 
bail  out  other  classes  and  give  them  lower 
rates. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was  lis- 
tening with  great  interest  to  the  gen- 
tlewoman's statement.  The  gentlewoman 
touched  on  a  point  that  concerns  me.  I 
was  not  in  the  committee  and  was, 
therefore,  not  available  for  answer  by 
way  of  debate. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  Colorado  <Mrs. 
ScHROEDER)  has  expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  addi- 
tional minutes  to  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder). 

Mr.  MAZZOLI.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield,  if  I 
understood  the  gentlewoman  correctly, 
she  said  that  under  the  bill  only  60 
percent  of  the  cost  can  be  attributable 
to  each  class  and,  therefore,  first  class 
can  in  fact,  and  does,  subsidize  other 
classifications  of  mail,  including  parcel 


post.  I  was  curious.  What  is  the  justifica- 
tion for  that  tyne  of  subsidy? 

Mrs.  SCHROEDER.  It  beats  me.  I  can 
find  no  such  justification.  That  is  why 
I  am  offering  an  amendment  saying  we 
should  not  do  that. 

As  I  read  the  Postal  Reform  Act  that 
we  passed  in  1970,  it  said  there  should 
be  full  allocation  of  costs  to  each  class 
of  mail.  Obviously,  there  are  some  costs 
you  cannot  allocate.  But  you  can  allo- 
cate many  more  costs  than  the  Postal 
Service  Is  now.  Those  of  us  who  chal- 
lenged the  rate  base  and  accounting 
system  in  the  courts  said  we  did  it  on 
the  basis,  that  1970  act  held  all  costs 
should  be  allocated  if  possible  to  each 
class.  The  courts  agreed  with  my  posi- 
tion. As  the  Members  know,  there  was 
no  way  for  the  court  to  roll  back  the 
rate  increase  so  winning  meant  nothing. 
What  worries  me  is  that  we  are  un- 
doing the  court  decision  by  enacting  sec- 
tion 2  of  this  legislation  and  saying 
what  the  Postal  Service  was  doing  in 
the  past  and  the  courts  held  was  wrong- 
is  now  right. 

Mr.  MAZZOLI.  It  seems  to  me  there 
is  some  justification  for  subsidizing 
small  mailers  and  charity  mail.  I  do 
not  see  that  thread  connected  with  the 
parcel  post  or  connected  with  the  big 
magazine  mailers. 

Mrs.  SCHROEDER.  That  is  right.  In 
my  amendment  we  leave  in  the  small 
mailer's  exclusion.  But  for  large  mailers 
and  everything  else,  we  do  not. 

Mr.  MAZZOLI.  If  we  were  to  cam- 
paign on  the  steps  of  our  post  office  in 
the  November  election,  it  would  be  very 
hard  to  explain  for  the  folks  who  send 
two  or  three  letters  a  week  at  13  cents 
a  crack— soon  to  be  16  cents — that  they 
are  in  fact  subsidizing  these  multibillion- 
dollar  operations. 

Mrs.  SCHROEDER.  Yes.  I  think  we 
in  the  Congress  will  probably  continue 
to  subsidize  many  of  the  people  who 
need  it.  such  as  charities  and  nonprofits. 
Mr.  MAZZOLI.  That  would  not  be  af- 
fected by  the  gentlewoman's  amend- 
ment. 

Mrs.  SCHROEDER.  But  we  need  to 
know  that. 

Mr  MAZZOLI.  I  thank  the  gentle- 
woman. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  SISK.  Mr.  Speaker,  I  urge  adop- 
tion of  this  resolution  in  order  to  per- 
mit the  committee  to  explain  its  posi- 
tion. It  certainly  is  an  open  rule.  I  would 
urge  the  Members  to  vote  for  it. 

Mr.    Speaker,    I    move    the    previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — yeas  387.  nays  0, 
not  voting  47.  as  follows: 


Abdnor 

Addabbo 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggl 
Bmgham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burpener 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.w. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwinski 
Devine 


[Roll  No.  168 

YEAS— 387 

Dicks 

KUdee 

Diggs 

Kindness 

Dingell 

Kostmayer 

Dodd 

Krebs 

Dornan 

LaFalce 

Downey 

Lagomarsino 

Drinan 

Latta 

Duncan,  Oreg. 

Le  Fante 

Duncan,  Tenn. 

Leach 

Early 

Lederer 

Eckhardt 

Leggett 

Edgar 

tehman 

Eld  wards,  Ala. 

Lent 

Edwards.  Calif. 

Levitas 

Edwards.  Okla. 

Livingston 

Eilberg 

Lloyd,  Calif. 

Emery 

Lloyd,  Tenn. 

English 

Long,  La. 

Ertel 

Long.  Md. 

Evans.  Colo. 

Lott 

Evans,  Del. 

Lujan 

Evans.  Ga. 

Luken 

Evans,  Ind. 

Lundlne 

Fascell 

McCloskey 

Fenwick 

McCormack 

Fish 

McDade 

Fisher 

McDonald 

Fithian 

McEwen 

Flippo 

McFall 

Florio 

McHugh 

Flynt 

McKay 

Foley 

McKinney 

Ford,  Mich. 

Maguire 

Ford.  Tenn. 

Mahon 

Forsythe 

Mann 

Fountain 

Markey 

Frenzel 

Marks 

Fuqua 

Marlenee 

Gammage 

Marriott 

Garcia 

Martin 

Gay  d  OS 

Mathis 

Gephardt 

Mattox 

Gialmo 

Mazzoli 

Gibbons 

Meeds 

Gilman 

Metcalfe 

Ginn 

Mevner 

Gllckman 

Michel 

Gold  water 

Mikulskl 

Gonzalez 

Mikva 

Goodllng 

Mil  ford 

Gore 

Miller,  Calif. 

Gradisoii 

Miller,  Ohio 

Grassley 

Mineta 

Green 

Minish 

Guyer 

Mitchell.  Md. 

Haeefi^m 

Mitchell,  N.Y. 

Hall 

Moakley 

Hamilton 

Moflett 

Hammer- 

MoUohan 

schmidt 

Montgomery 

Hanley 

Moore 

Hannaford 

Moorhead, 

Hansen 

Calif. 

Harkln 

Moorhead,  Pa. 

Harris 

Moss 

Harsha 

Mottl 

Heckler 

Murphy,  m. 

Hefner 

Murphy,  N.Y. 

Heftel 

Murphy,  Pa. 

Hightower 

Murtha 

HlUis 

Myers,  Gary 

Holland 

Myers.  John 

Hollenbeck 

Myers,  Michael 

Holt 

Natcher 

Holtzman 

Neal 

Horton 

Nedzi 

Howard 

Nichols 

Hubbard 

Nix 

Huckaby 

Nowak 

Hughes 

OBrien 

Hyde 

Oakar 

Ichord 

Oberstar 

Ireland 

Obey 

Jacobs 

Ottlnger 

Jeffords 

Panetta 

Jenrette 

Patten 

Johnson,  Calif 

Patterson 

Johnson.  Colo. 

Pattison 

Jones.  N.C. 

Pease 

Jones,  Okla. 

Pepper 

Jones,  Tenn. 

Perkins 

Jordan 

Pettis 

Kasten 

Pickle 

Kastenmeler 

Pike 

Kuzen 

Poage 

Kelly 

Pressler 

Kemp 

Preyer 

Ketchum 

Price 

Keys 

Prltchard 

CJuayle 

Sikes 

Ullman 

QuiUen 

Simon 

Vander  Jagt 

Rahall 

Sisk 

Vanik 

Railsback 

Skelton 

Vento 

Regula 

Skubitz 

Volkmer 

Reuss 

Slack 

Waggonner 

Rhodes 

Smith.  Iowa 

Walgren 

Richmond 

Smith.  Nebr. 

Walker 

Rinaldo 

Snyder 

Walsh 

Roberts 

Solarz 

Wampler 

Robinson 

Spellman 

Watkins 

Rodino 

Spence 

Waxman 

Roe 

St  Germain 

Weaver 

Rogers 

Staggers 

Whalen 

Rooney 

Stangeland 

White 

Rose 

Stanton 

Whitehurst 

Rosenthal 

Stark 

Whitten 

Rostenk.owski 

Steed 

Wiggins 

Rousselot 

Steers 

WUson.  Bob 

Roybal 

Stockman 

Wilson,  C.  H. 

Rudd 

Stokes 

Wirth 

Ruppe 

Stratton 

Wolff 

Russo 

Studds 

Wright 

Santini 

Stump 

V/ydler 

Satterneld 

Symms 

Wylie 

.Sawyer 

Taylor 

Yates 

Schroeder 

Thompson 

Vatron 

Schulze 

Traxler 

Young.  Fla. 

Sebellus 

Treen 

Young,  Mo. 

Seiberling 

Trible 

Zablocki 

Sharp 

Tsongas 

Zeferetti 

Shuster 

Udall 

NAYS— 0 

NOT  VOTING— 47 

Akaka 

Frey 

Sarasin 

Anderson,  HI. 

Gudger 

Scheuer 

Burke,  Calif. 

Harrington 

Shipley 

Chappell 

Hawkins 

Steiger 

Collins.  111. 

Jenkins 

Teague 

Corn  well 

Krueger 

Thone 

Dellums 

McClory 

Thornton 

Dent 

Madigan 

Tucker 

Dickinson 

Nolan 

Van  Deerlin 

Erlenborn 

Pursell 

Weiss 

Fary 

Quie 

Whitley 

Findley 

Rangel 

Wilson.  Tex. 

Flood 

Risenhoover 

Winn 

Flowers 

Roncalio 

Young,  Alaska 

Fowler 

Runnels 

Young.  Tex. 

Praser 

Ryan 

The  Clerk  announced  the  following 
pairs : 

Mr.  Akaka  with  Mr.  Anderson  of  Illinois. 

Mrs.  Burke  of  California  with  Mr.  Erlen- 
born. 

Mr.  Shipley  with  Mr.  Harrington. 

Mr.  Flood  with  Mr.  Young  of  Alaska. 

Mr.  Jenkins  with  Mrs.  Collins  of  Illinois. 

Mr.  Chappell  with  Mr.  Frey. 

Mr.  Risenhoover  with  Mr.  Weiss. 

Mr.  Dellums  with  Mr.  Dickinson. 

Mr.  Krueger  with  Mr.  Winn. 

Mr.  Fowler  with  Mr.  Madigan. 

Mr.  Fary  with  Mr.  Qule. 

Mr.  Gudger  with  Mr.  Findley. 

Mr.  Teague  with  Mr.  McCIory. 

Mr.  Cornwell  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Dent  with  Mr.  Roncalio. 

Mr.  Hawkins  with  Mr.  Whitley. 

Mr.  Nolan  with  Mr.  Sarasin. 

Mr.  Rangel  with  Mr.  Pursell. 

Mr.  Van  Deerlin  with  Mr.  Thone. 

Mr.  Thornton  with  Mr.  Scheuer. 

Mr.  Runnels  with  Mr.  Tucker. 

Mr.  Ryan  with  Mr.  Fraser. 

Mr.  Flowers  with  Mr.  Steiger. 

Mr.  McDADE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NIX.  Mr.  Speaker,  I  move  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  7700)  to  amend  title  39,  United 
States  Code,  to  establish  congressional 
review  of  postal  rate  decisions,  to  in- 
crease congressional  oversight  of  the 
U.S.  Postal  Service,  to  abolish  the  Board 


of  Governors  of  the  U.S.  Postal  Service, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Nix). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7700,  with  Mr. 
Pattison  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr.  Nix) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski) will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Nix). 

Mr.  NIX.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  be  brief  because 
the  two  subcommittee  chairmen  who 
have  guided  this  bill  through  our  com- 
mittee from  the  very  beginning  will  lead 
the  debate  for  the  proponents  to  H.R. 
7700  today,  but  I  would  like  to  say  a  few 
words  in  support  of  the  bill. 

The  basic  thrust  of  H.R.  7700  is  to 
.finance  the  current  postal  deficit  through 
appropriations  rather  than  facing  the 
unpleasant  prospect  of  another  postal 
rate  increase  just  as  soon  as  the  current 
postal  rate  increase  is  approved  by  the 
Postal  Rate  Commission. 

To  avoid  this,  the  committee  amend- 
ment, which  Mr.  Hanley  will  introduce 
in  a  few  moments,  will  authorize  an  ad- 
ditional public  service  appropriation  of 
$800  million  for  each  of  the  next  3  fiscal 
years.  That  is  a  reasonable  figure.  It  is 
half  as  much  as  the  bill  originally  pro- 
posed to  authorize,  and  almost  exactly 
the  amount  necessary  to  bail  the  Postal 
Service  out  of  its  current  annual  deficit. 
So  an  easy  way  to  vote  on  this  is  as  fol- 
lows: If  you  want  to  balance  the  postal 
budget  and  avoid  an  18 -cent  stamp  next 
winter,  vote  for  the  committee  amend- 
ment: if  you  want  to  increase  the  postal 
deficit,  close  small  post  offices,  end  Satur- 
day mail  delivery,  and  have  an  18-cent 
stamp  next  year,  vote  against  the  com- 
mittee amendment. 

A  second  major  feature  is  to  restore  to 
the  President  the  authority  to  appoint 
the  Postmaster  General,  as  he  did  for 
about  150  years.  Under  the  Postal  Re- 
organization Act,  the  Postmaster  Gen- 
eral is  appointed  by  the  Governors  of  the 
Postal  Service,  and  although  I  am  sure 
that  the  gentlemen  who  have  served  as 
Postmaster  General  since  then  have  all 
been  faithful  pubUc  servants.  I  believe  I 
am  accurate  in  saying  that  the  Congress 
has  not  been  particularly  pleased  by  the 
Postal  Service's  failure  to  respond  to 
congressional  interest.  By  restoring  the 
Postmaster  General's  status  to  the  con- 
trol of  the  President,  which  President 
Carter  has  requested,  we  believe  that  the 
Chief  Executive  Officer  of  the  Postal 
Service  will  be  more  responsive  to  the 
public  interest  than  he  is  when  isolated 
by  a  Board  of  Governors  which  meets  1 
day  a  month. 
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Finally,  in  the  last  few  days,  there  has 
been  quite  a  bit  of  talk  about  what  the 
President's  position  is  on  H.R.  7700.  A 
letter,  which  was  addressed  to  me,  and 
wh::h  was  delivered  to  many  others  be- 
fore it  was  delivered  to  me,  and  which 
\\  as  signed  by  Stuart  Eizenstat,  has  been 
construed  by  some  to  support  opposition 
to  H.R.  7700.  Such  an  interpretation  is 
incorrect.  Mr,  Eizenstat  has  provided  me 
with  a  clarification  of  his  letter,  which 
states  specifically  that  the  President  will 
not  support  or  propose  any  amendments 
to  H.R.  7700,  except  the  amendment  pro- 
posed by  Mr.  Hanley  today,  which  was 
the  basis  of  our  understanding  with  Mr. 
Eizenstat  earlier  this  month. 

I  insert  in  the  Record  at  this  point  Mr. 
Eizenstafs  letter  of  March  15,  which 
makes  the  President's  position  crystal 
clear. 

The  White  House, 
Washington,  March  15,  1978. 
Hon.  Robert  N.  C.  Nix, 

Chairman.  Post  Office  and  Civil  Service  Com- 
mittee, U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Chairman:  As  a  follow-up  to  my 
letter  of  March  14.  1978.  dealing  with  the 
AdmlnUtratlon's  substantive  views  on  H.R. 
770C.  permit  me  to  Indicate  our  position 
when  it  reaches  the  floor. 

Although  the  Administration  cannot  sup- 
port H.R.  7700  on  the  floor,  we  will  not  oppose 
it  at  that  time  nor  do  ws  Intend  to  Intro- 
duce or  support  amendments  to  It,  other 
than  those  supported  by  Congressmen  Wilson 
and  Hanley. 

We  hope  to  be  able  to  resolve  any  prob- 
lems we  now  have  with  the  proposed  postal 
legislation  during  the  balance  of  the  Isglsla- 
tlve  process. 

Very  truly  yours, 

Stuart  E.  Eizenstat. 
Assistant  to  the  President  for  Domestic 
Affairs  and  Policy. 

Mr.  Chairman,  I  yield  to  my  distin- 
guished colleague  and  most  able  subcom- 
mittee chairman,  Mr.  Hanley,  and  yield 
the  control  of  the  time  to  him  for  the 
remainder  of  general  debate. 

Mr.  HANLEY.  I  thank  the  very  dis- 
tinguished gentleman  for  yielding. 

Mr.  Chairman,  it  is  a  pleasure  to  rise 
in  support  of  H.R.  7700,  the  Postal  Serv- 
ice Act  of  1978.  This  bill  is  strongly  ded- 
icated to  the  principle  that  a  Govern- 
ment agency  charged  with  service  to  the 
people  cannot  function  properly,  isolated 
from  the  elected  leaders  of  Government. 
The  substitute  I  and  the  gentleman  from 
California  <Mr.  Charles  H.  'Wilson)  are 
offering  contains  modifications  reached 
after  some  consultations  with  adminis- 
tration officials  subsequent  to  the  pas- 
sage of  the  bill. 

The  consultations  were  held  at  the 
request  of  the  Speaker  who  was  respond- 
ing to  some  disagreement  with  provisions 
of  the  bill.  After  modifications  were 
made,  although  they  did  not  change  the 
basic  thrust  of  H.R.  7700,  the  adminis- 
tration agreed  not  to  oppose  considera- 
tion of  the  measure  by  the  House.  Since 
the  passage  of  the  Postal  Reorganization 
Act  of  1970,  this  committee  through  its 
two  Postal  Subcommittees  has  closelv 
monitored  the  operations  and  policies  of 
th"  U.S.  Postal  Service. 

H.R.  7700  is  largely  a  result  of  these 
studies  conducted  by  my  Subcommittee 
on  Postal  Operations  and  Services  and 
the  Subcommittee  on  Postal  Personnel 


and  Modernization,  chaired  by  the  gen- 
tleman from  California  (Mr.  Charles  H. 
Wilson),  who  is  a  cosponsor  of  H.R. 
7700.  'We  did  many  things  right  in  1970 
and  H.R.  7700  does  not  move  to  change 
them.  We  establish  a  modern  system  of 
labor  relations,  allowing  the  Postal  Serv- 
ice to  borrow  money  for  capital  projects, 
revise  and  modernize  contracting  pro- 
cedures, remove  postmasterships  from 
the  clutches  of  political  patronage  and 
establish  a  more  objective  method  for 
establishing  rates;  but  we  let  our  en- 
thusiasm for  creating  something  new  get 
out  of  hand.  We  created  an  organiza- 
tional monster,  which  in  a  real  sense  was 
accountable  to  no  one.  It  was  not  ac- 
countable to  the  President,  because  it  was 
run  by  a  Postmaster  General  appointed 
by  a  very  part-time  board  of  governors, 
appointed  for  9-year  terms.  It  was  not 
accountable  to  the  Congress  because  it 
did  not  rely  on  Congress  for  the  bulk 
of  its  operating  funds.  Those  appropria- 
tions which  were  authorized  permanently 
were  scheduled  to  te  eliminated  over  a 
period  of  years.  Of  course,  it  was  not  ac- 
countable to  any  stockholders,  as  it  would 
have  been  if  we  had  turned  our  mail  de- 
livery over  to  a  private  corporation.  The 
result  has  been  well  documented  here  in 
the  Congress.  Suffice  it  to  say  that  it  has 
fostered  arrogance  and  insensitivity 
which  has  cast  a  tall  aura  of  unreality 
over  the  actions  and  pronouncements  of 
top  Postal  management. 

This  is  the  distinct  impression  I  get 
from  Members  of  Congress,  who  tend  to 
get  upset  when  they  are  ignored  by  Gov- 
ernment agencies.  It  is  also  a  distinct 
chorus  from  major  mail  users,  contrac- 
tors who  deal  with  the  Postal  Service, 
publishers  and  organizations  which  have 
become  enmeshed  in  often  meaningless 
redtape  and  postal  employees,  from  mail 
handlers  to  and  above  postmasters. 

Above  all,  it  comes  from  our  consti- 
tuents. The  Postal  Service  says  surveys 
show  that  the  majority  of  citizens  are 
reasonably  satisfied  with  mail  dehvery. 
That  may  be  so,  but  the  mall  to  our  of- 
fices and  meetings  back  home  indicates 
that  Americans  of  all  kinds  are  more 
fed  up  with  mail  delivery  and  the  Postal 
Service  now  than  ever,  ever  before. 

This,  let  it  be  said,  is  a  fact  of  politi- 
cal life  that  no  responsible  elected  official 
can  or  should  ignore  in  a  democracy. 

The  major  features  of  the  bill  are  well 
known.  It  provides  for  Presidential  ap- 
pointment of  a  Postmaster  General  and 
places  policymaking  authority  in  the 
hands  of  the  Postmaster  General.  It 
eliminates  the  break-even  concept.  It 
authorizes  appropriations  for  public 
service  to  the  Postal  Service.  It  reiter- 
ates the  congressional  intent  of  1970 
that  postal  rates  should  be  more  closely 
related  to  cost,  but  that  important  non- 
cost  factors  also  be  considered.  It  gives 
a  stronger  role  to  Congress  in  setting 
postal  financial  and  service  policies. 

Since  H.R.  7700  was  under  the  juris- 
diction of  both  subcommittees.  I  will 
concentrate  on  those  provisions  under 
the  jurisdiction  of  the  Postal  Operations 
and  Services  Subcommittee. 

Section  3  of  the  substitute  is  ex- 
tremely important  for  several  reasons. 
First,  It  establishes  firmly  the  principle 


of  Postal  Service  performed,  a  vast  pub- 
lic service  which  should  be  financed  in 
part  from  the  Treasury. 

It  eliminates  the  break-even  concept 
which  has  caused  an  erosion  in  the 
principles  of  service.  Second,  it  provides 
an  additional  $800  million  public  service 
authorization  over  and  above  the  cur- 
rent $920  million.  This  is  not  as  much 
as  we  would  have  liked  or  as  was  in- 
cluded in  H.R.  7700,  but  it  will  help  to 
reduce  substantially  the  relentless  pres- 
sure to  raise  postal  rates  and  reduce 
services. 

Finally,  by  authorizing  the  increased 
amount  for  only  3  years  rather  than  the 
permanent  authorization  contained  in 
current  law,  we  give  Congress  a  far 
larger  role  in  establishing  and  oversee- 
ing financial  policy  through  the  vehicle 
of  periodic  authorization. 

Section  2  of  the  substitute  is  equally 
important.  It  clarifies  our  intent  in  1970 
by  more  precisely  stating  that  the  prin- 
ciples which  should  be  used  in  setting 
postal  rates  for  recovery  of  cost  is  of 
paramount  importance,  but  so  are  im- 
portant noncost  factors  such  as  the  ed- 
ucational, cultural,  scientific,  and  infor- 
mational benefit  of  mail  matter,  the  ef- 
fect of  the  proposed  rates  on  the  public, 
and  the  quality  of  services  afforded  any 
particular  class  of  mail. 

The  provision  placing  a  60-percent 
cap  on  attributable  cost  assures  that 
these  important  principles  will  be  given 
sufficient  weight  in  the  setting  of  rates. 
This  is  of  particular  importance  to  the 
Nation's  nonprofit  mailers.  In  1970  we 
required  them  to  pay  only  attributable 
casts,  at  that  time  considered  to  run 
about  50  percent  of  total  cost.  Since 
then  the  increase  in  the  percentage  of 
attributable  cost  has  placed  in  severe 
jeopardy  the  historic  principle  that 
charitable  organizations  should  be  en- 
couraged through  lower  postal  rates. 

Section  2  also  provides  a  measure  of 
rate  relief  for  small  magazines  and 
newspapers,  publications  which  have 
been  severely  hurt  by  the  massive  rate 
increases  during  the  past  several  years. 

Finally,  this  section  will  give  final  de- 
cisionmaking authority  to  the  Postal 
Rate  Commission.  Under  current  law 
that  Commission  makes  recommended 
decisions  and  transmits  them  to  the 
Board  of  Governors.  The  Board  has  the 
authority  to  accept  or  reject  the  deci- 
sion and  may  ultimately  change  the  de- 
cision by  unanimous  vote.  H.R.  7700  re- 
moves the  anomaly  of  the  regulated 
body  having  final  authority  over  the 
regulator. 

This  principle  is  carried  further  in  sec- 
tion 4,  which  gives  the  Postal  Rate  Com- 
mission a  budget  separate  from  Postal 
Service  control. 

Two  other  sections  deserve  special 
mention  because  they  address  concerns 
which  have  been  expressed  by  so  many 
of  us.  Section  8  requires  the  Postal  Serv- 
ice to  hold  a  community  hearing  prior  to 
making  a  decision  to  close  or  consolidate 
a  post  office.  This,  combined  with  the  ex- 
tensive procedures  for  post  office  closing 
we  adopted  in  Public  Law  94-421,  should 
provide  great  protection  against  arbi- 
trary post  office  closings  and  consolida- 
tions. 

Section  13  gives  either  House  the  power 
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to  veto  proposed  nationwide  changes  in 
service  policies.  This  is  immediately  im- 
portant because  of  the  current  debate 
over  6-day-a-week  delivery.  The  Postal 
Service  would  not  be  able  to  cut 
the  number  of  delivery  days  without 
coming  to  Congress  first. 

Other  sections  of  H.R.  7700  under  the 
jurisdiction  of  my  subcommittee  will  al- 
low the  Postal  Service  and  the  Postal 
Rate  Commission  to  represent  them- 
selves in  court  without  prior  permission 
of  the  Attorney  General  in  cases  arising 
from  Postal  Rate  Commission  decisions 
and  classification  matters  pending  before 
the  Postal  Rate  Commission  establishing 
uniform  weight  and  size  limitations  for 
all  classes  of  post  offices. 

There  are  a  number  of  other  excellent 
provisions  in  this  bill,  fundamental  of 
which  is  to  restore  the  requirement  of 
the  responsiveness  on  the  part  of  those 
who  lead  this  agency.  Unfortunately,  all 
of  us  know  over  the  past  7  years  that  the 
agency  has  become  virtually  totally  un- 
responsive to  the  will  of  the  majority  of 
the  American  people. 

As  I  said  to  the  President  some  time 
ago — 

The  people  have  lost  control  of  the  United 
States  Postal  Service,  the  Congress  has  lost 
control  of  the  United  States  Postal  Service 
and,  respectfully.  Mr.  President,  you  have  lost 
control  of  the  United  States  Postal  Service. 

One  point  I  want  to  make  before  I  con- 
clude is  that  the  measure  that  is  pending 
before  us  today  has  absolutely  no  bear- 
ing whatsoever  on  the  pending  proposal 
before  the  Postal  Rate  Commission.  I 
would  judge  that  by  late  May  the  Postal 
Rate  Commission  will  be  coming  back 
with  its  decision.  And  I  can  only  assume, 
given  the  fiscal  plight  of  the  agency,  that 
the  Postal  Rate  Commission  has  no  alter- 
native other  than  to  agree  to  that  pro- 
posal which  will  have  the  effect  of  in- 
creasing the  13-cent  stamp  to  16  cents, 
and  all  other  classes  of  mail  will  go  up 
accordingly. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HANLFY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  commend  him  for  his  remarks. 

Mr.  Chairman,  I  would  like  to  have 
the  gentleman's  assurance  that  we  will 
not  have  a  repetition  of  what  I  had  in 
my  district,  where  the  Post  Office  De- 
partment came  in  and  very  arbitrarily 
planned  the  closing  down  of  many  post 
offices  in  mv  district,  planned  a  complete 
change  of  distribution  of  mail,  planned 
to  build  an  incoming  mail  facility  at  the 
very  end  of  the  district,  at  an  inconven- 
ient place  where  the  traffic  jammed,  and 
that  the  public  would  have  some  input 
into  these  questions  and  that  the  Con- 
gressman would  be  able  to  have  some 
say  in  the  matter.  I  was  shocked  to  find 
out  that  a  piece  of  land  was  purchased 
back  in  1975  in  my  district  for  an  incom- 
ing mail  facility,  and  I  knew  nothing 
about  it  until  late  last  year.  Then  I  found 
out  about  the  m-^in  post  office  in  Quincy, 
the  post  office  in  WoUaston,  the  post 
office  in  Nor^h  Ouinrv  the  post  office  and 
the  substation  in  Milton,  and  they  were 
going  to  open  up  storefronts  in  areas 


where  there  are  no  parking  facilities,  no 
place  for  the  public  to  be  served,  and 
the  public  not  even  being  consulted 
about  it.  When  I  raised  questions  about 
it,  the  Post  Office  said  there  had  been 
local  officials  consulted.  But  a  letter  by 
me  to  the  local  officials  had  indicated 
that  99  percent  of  them  had  not  been 
consulted. 

Can  the  gentleman  give  me  assurance 
that  under  this  legislation  a  repetition  of 
that  will  not  occur  in  the  future? 

Mr.  HANLEY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments.  The 
example  the  gentleman  has  set  forth 
here  is  parallel  throughout  this  Congress. 
I  would  siy  that  over  the  course  of  the 
last  7  years  most  congressional  districts 
in  the  country  have  been  confronted  with 
similar  problems,  whereas  the  ma.iority 
of  the  people  of  that  community  think 
in  terms  of  what  is  best  for  them,  you 
as  their  elected  Representative  convey 
that  message  to  the  Postal  Service.  But 
unfortunately  under  present  law  as  it 
has  been,  your  transmittal  has  fallen  on 
the  proverbial  duck's  back,  with  nothing 
in  the  way  of  response,  or  very  little  in 
the  way  of  response. 

Embodied  in  the  language  of  this 
measure  is  the  authorization  process,  the 
appropriations  process,  the  requirement 
that,  whereas  the  President  himself  will 
appoint  that  Postmaster  General,  we 
feel— the  authors  and  those  who  have 
put  together  this  piece  of  legislation— 
that  it  is  good  to  again  in  the  tradition 
of  the  past  make  that  agency  responsive 
to  the  will  of  the  majority  of  the  Ameri- 
can people.  There  is  also  an  important 
provision  requiring  congressional  review 
of  major  building  programs  which  would 
cover  the  situation  described  by  the 
gentleman  from  Massachusetts. 

Therefore,  when  complaints  of  the  na- 
ture of  the  one  which  the  gentleman  just 
described  are  passed  on  to  him,  he  is 
going  to  be  able  to  bring  them  in  here 
and  talk  with  the  congressional  liaison 
people  from  that  agency  and  his  position, 
hopefully,  is  going  to  be  upheld. 
That  is  the  intent  of  this  legislation. 
Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
Mr.  Chairman,  it  has  been  a  privilege 
to  work  with  the  distinguished  chairman 
of  this  committee,  Mr.  Hanley. 

I  would  like  to  state  my  position  of 
suoport  for  the  bill  now  before  us,  H.R. 
7700.  to  reorganize  the  U.S.  Postal  Serv- 
ice. The  current  situation  is  intolerable. 
Top  Postal  Service  management  has  not 
been  fair  to  any  section  of  our  country — 
rural  or  urban.  But  most  of  all,  many  of 
the  recent  actions  or  attempted  actions 
of  the  Postal  Service  management  in 
Washington  have  been  blatantly  dis- 
criminatory against  small  communities 
and  sparsely  populated  rural  areas. 

Attempts  have  been  made  to  arbitrarily 
close  down  small  town  post  offices,  con- 
solidate badly  needed  rural  routes,  elimi- 
nate Saturday  mail  delivery  and  not  re- 
place postmasters.  Technically,  Congress 


has  been  powerless  to  stop  all  of  these 
events  from  occurring.  Only  some  strong 
words,  spurred  by  public  reaction,  and 
timely  resolutions  have  made  the  Postal 
Service  management  back  off  of  some  of 
these  controversial  schemes. 

All  of  these  actions,  the  Postal  Service 
management    says,    are    being    accom- 
plished in  the  name  of  economy  and 
efficiency.  These  are  words  that  spur  the 
same  reaction  as  motherhood  and  apple 
pie.  But  we  must  look  behind  the  rhetoric 
and   emotion   and   see   what   is   really 
meant.  To  my  constituents  this  means 
that  they  will  continue  to  pay  Federal 
taxes  but  will  lose  one  or  more  of  the 
following:  daily  mail  delivery,  conven- 
iently located  post  offices,  adequate  mail 
service,   their   hometown   identity,   and 
regular  communication  with  neighboring 
communities,  and  people  in  other  parts 
of  the  State,  the  country,  and  the  world. 
For  much  of  rural   America,   Postal 
Service    management's    statements    for 
economy  and  efficiency  are  a  sham.  It  is 
just  another  example  of  the  attempt  by 
the  Federal  Government  to  make  these 
hard-working,     patriotic     citizens    pay 
more  and  more  for  less  and  less  service. 
They    are    tired   of    it.    They    want   it 
stopped. 

H.R.  7700  will  go  a  long  way  to  bring 
about  these  desired  changes.  It  will  once 
again  give  the  Congress  some  legal  re- 
course to  stop  some  of  the  insensitive  and 
inept  actions  proposed  by  Postal  Service 
management  in  recent  years.  This  legis- 
lation is  needed.  Only  recently  Post- 
master General  Bailar  announced  he 
was  retiring.  But  his  successor  brought 
no  words  of  encouragement  for  the  peo- 
ple of  small  communities  and  rural  areas. 
He  used  the  words  "economy"  and  "effi- 
ciency" in  his  public  statements  just  as 
Mr.  Bailar  had  done  before  him. 

As  I  read  the  legislation  now  before 
us,  Mr.  Chairman,  there  are  several 
questions  which  come  to  my  mind  and 
several  concerns  that  arise  about  the 
scope  and  intent  of  H.R.  7700. 1  feel  that 
these  must  be  cleared  up. 

As  my  colleagues  know,  I  have  spon- 
sored a  bill— H.R.  8048— the  Rural  Postal 
Service  Protection  Act.  It  was  designed 
to  insure  that  rural  areas  and  small 
towns  are  fairly  and  equally  treated  by 
the  Postal  Service. 
Briefly,  it  would: 

Mandate  a  public  hearing  and  a  vote 
by  Postal  Service  patrons  before  any  ex- 
isting post  office  with  30  or  more  boxes 
could  be  closed  or  rural  route  consoli- 
dated; 

Require  6-day  delivery  service  to  small 
towns  and  to  rural  areas; 

Insure  that  each  county  seat  of  gov- 
ernment has  a  post  office,  and 

Require  an  accounting  of  all  Postal 
Service  funds  spent  on  mail  services  to 
rural  areas  and  small  towns. 

I  testified  in  behalf  of  this  bill  before 
the  subcommittee  chaired  so  ably  by  my 
distinguished  colleague  from  New  York 
(Mr.  Hanley).  In  light  of  this,  I  would 
like  to  ask  the  following  questions  about 
the  intent  and  content  of  H.R.  7700: 

First.  This  bUl  states  that  the  Postal 
Service  shall  conduct  a  hearing  within 
60  days  after  announcing  that  it  plans 
to  consolidate  or  close  a  post  office.  It 
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also  sets  out  some  of  the  things  that  the 
Postal  Service  shall  consider  when  con- 
templating such  action.  Is  it  the  intent 
of  this  bill  that  the  opinions  of  the  pa- 
trons of  such  post  oflSces  be  the  deciding 
factor  in  whether  or  not  the  post  office 
is  closed  or  is  allowed  to  remain  open? 
Mr.  HANLEY.  Mr.  Chairman,  I  appre- 
ciate the  very  fine  comments  from  my 
very  dear  friend,  the  gentlewoman  from 
Nebraska. 

I  want  to  give  the  gentlewoman  the 
assurance  that  the  language  of  this  bill 
intends,  again,  that  that  agency,  the 
U.S.  Postal  Service,  respond  to  the  will 
of  the  majority  of  the  people  in  the  com- 
munities which  the  gentlewoman  has 
referred  to.  As  the  gentlewoman  knows, 
we  have  built  into  this  measure  the 
hearing  process  so  that,  with  respect  to 
an  attempted  closing  or  a  suggested  clos- 
ing, there  has  to  be  notification  given 
60  days  prior  to  it,  and  there  has  to  be 
a  public  hearing.  If  the  majority  of  the 
people  In  that  particular  service  area 
want  the  continuation  of  that  small  post 
ofHce.  they  transmit  that  ambition  or 
that  desire  to  their  Representative.  The 
Representative  then  takes  it  up  with  the 
leadership  of  the  Postal  Service;  and  I 
feel  constrained  to  say  that  they  are 
going  to  accept  the  Representative's 
position. 

That  is  the  intent  of  Congress.  We 
have  more  stringent  language  in  this 
measure  with  respect  to  rural  post  offices 
than  the  Department  of  Defense  has  in 
its  language  relating  to  military  base 
closings.  Therefore,  we  can  appreciate 
the  importance  of  this  matter  to  the 
gentlewoman  from  Nebraska,  and  I  can 
only  assure  the  gentlewoman  that  that 
is  the  intent  of  the  authors  of  this  bill. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  appreciate  that  answer  very,  very 
much. 

Would  the  gentleman  yield  for  three 
more  questions,  or  could  I  get  time  to 
ask  three  more  brief  questions? 

Mr.  HANLEY.  Mr.  Chairman.  I  would 
be  delighted  to  yield  further  to  the  gen- 
tlewoman from  Nebraska. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  like  to  yield  5  minutes  to  the  gen- 
tlewoman from  Nebraska  so  that  the 
time  will  not  come  out  of  that  of  the 
gentleman  from  New  York  (Mr.  Hanley)  . 
Mr.  HANLEY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  DERWINSKI.  Therefore.  If  I  may, 
Mr.  Chairman,  I  at  this  point  yield  5 
minutes  to  the  gentlewoman  from 
Nebrsiska  (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing very  much. 

In  many  cases  in  our  rural  areas,  the 
elimination  or  consolidation  of  rural  or 
star  mail  routes  is  just  as  harmful  to 
postal  patrons  as  the  closing  or  consoli- 
dation of  the  post  office. 

Is  It  the  intent  of  this  bill  that  a  notifi- 
cation, public  hearing  and  a  seeking  of 
the  opinions  of  the  patrons  be  carried 
out  by  the  Postal  Service  before  such  an 
act  is  accomplished? 

Mr.  HANLEY.  That  is  the  intent  of 
the  legislation. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  the  gentleman  very  much. 


Is  it  the  intent  of  this  legislation  that 
each  county  seat  of  government  have  a 
post  office?  In  many  rural  areas  there  is 
great  fear  that  the  post  office  in  a  county 
seat  may  be  closed.  This  would  be  intol- 
erable because  of  the  hardship  it  would 
impose  on  the  county  government,  the 
residents  of  the  county,  and  of  the  sur- 
rounding area.  Some  protection  for  post 
offices  in  these  unique  circumstances  is 
needed. 

Mr.  HANLEY.  If  the  gentlewoman 
will  yield.  Mr.  Chairman,  actually.  I  be- 
lieve that  the  matter  of  logistics  as  to 
where  in  that  general  service  area  the 
office  itself  should  be  maintained  is  a 
matter  for  consideration.  That  would 
be  a  logistical  matter. 

When  we  talk  about  the  county  seat, 
I  suppose  that  the  geography  of  the  area 
becomes  a  determining  factor;  but  I 
sense  that  we  revert  to  the  fundamentals 
here  where  if,  in  the  judgment  of  the 
people  of  that  community,  it  should  be 
located  in  a  certain  area,  then,  hope- 
fully the  agency  is  going  to  concur  with 
that  judgment.  Certainly,  in  that  event, 
they  are  going  to  be  listening  to  the  gen- 
tlewoman from  Nebraska  (Mrs.  Smith*, 
the  Representative  of  those  people. 

As  I  mentioned,  I  am  very  hopeful 
that  those  who  are  in  a  position  of 
leadership  are  going  to  recognize  the 
essentiality  of  their  being  responsive  to 
a  Member  of  Congress. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  very  much.  I  have  just  one 
more  area  that  concerns  us. 

There  is  a  provision  in  this  bill  that 
requires  the  Postal  Service  to  submit  to 
the  Congress  any  change  of  the  level  or 
types  of  postal  service  that  would  have 
a  nationwide,  or  substantially  nation- 
wide, impact.  One  House  of  the  Congress 
could  stop  the  proposed  change  by  pass- 
ing a  resolution  within  60  days.  But.  my 
concern  is  this  term  "nationwide"  and 
the  ease  with  which  it  could  be  circum- 
vented. 

For  Instance,  the  Post  Office  could  pick 
off,  one  by  one.  rural  routes  in  certain 
areas  of  the  country,  or  reduce  the  num- 
ber of  days  of  mail  delivery  in  certain 
areas  of  the  country;  or,  it  could  make 
other  changes  in  its  services  in  a  specific 
area,  wait  for  a  period  of  time,  then  make 
the  same  changes  in  other  areas,  and 
before  we  know  it  a  nationwide  change 
could  have  been  made,  but  not  have  been 
made  on  a  nationwide  basis  according 
to  the  words  of  the  bill. 

My  question  is.  what  is  to  prevent  the 
Postal  Service,  for  example,  from  con- 
solidating many,  many  rural  routes  in 
my  congressional  district,  or  stopping 
Saturday  delivery,  and  then  moving  over 
to  Kansas  and  stopping  it  there,  and  so 
on  and  on.  This  would  not  be  a  nation- 
wide impact,  as  I  understand  the  bill, 
but  in  the  long  run  it  would  have  the 
same  disastrous  effect  on  our  country. 

Mr.  HANLEY.  At  the  risk  of  sounding 
repetitious.  I  do  have  to  relate  again  to 
the  fundamental  Intent  expressed  in  the 
language  of  the  bill,  that  the  leadership 
of  that  agency  be  responsive  to  the  will 
of  the  majority  of  the  gentlewoman's 
people.  So.  should  there  be  a  consolida- 
tion suggested,  they  are  going  to  confer 
with  us.  They  are  going  to  confer  with 


the  people  who  are  involved,  and  unless 
they  are  in  a  position  to  rationalize  that 
overture  to  your  satisfaction  as  a  repre- 
sentative of  the  people  in  that  general 
service  area,  then  they  will  not  follow 
through  on  the  overture  that  they 
initiated. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  very,  very  much.  I  thapk 
our  ranking  minority  member  very,  very 
much. 

Mr.  HANLEY.  I  thank  the  gentle- 
woman from  Nebraska  for  her  interest 
and  her  support. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  am  delighted  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  am  very  much  con- 
cerned about  section  3  of  the  substitute, 
page  6,  and  the  manner  in  which  it  deals 
with  funding  over  the  next  several  years. 
Quite  frankly,  I  am  wondering  wheth- 
er or  not  the  gentleman  would  be  dis- 
posed toward  some  sort  of  amendment, 
perhaps  the  one  to  be  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Corcoran), 
which  authorizes  funds  on  a  year-to- 
year  basis,  providing  for  congressional 
review  of  the  exact  amounts  both  in  the 
authorizing  committee  and  in  the  Ap- 
propriations Committee. 

Absent  that.  I  have  a  great  deal  of 
fear  that  these  sums  the  substitute  au- 
thorizes over  a  several  year  period,  may 
be  far  too  large.  Certainly  we  ought  to 
retain  the  congressional  prerogative  of 
appropriating  and  authorizing  on  an  an- 
nual basis. 

Mr.  HANLEY.  I  have  great  respect  for 
Mr.  Corcoran  and  for  his  input  in 
this  measure,  which  has  been  immeas- 
urable. We  gave  his  proposition,  when 
it  was  offered  in  committee,  a  great  deal 
of  consideration,  and  concluded  that  it 
would  be  far  better  to  use  the  language 
which  we  have  in  the  bill  because  it  is 
so  difficult  for  that  agency  to  allocate 
on  a  line  item  basis.  The  agency  itself 
asked  to  be  free  of  that  requirement. 
OMB  did  not  think  it  was  a  very  good 
idea  and— not  that  I  am  sustaining  the 
position  of  the  administration — but  the 
administration  asked  again  for  the  lan- 
guage of  this  bill. 

I  remind  the  gentleman  that  we  will 
have  an  excellent  handle  en  that  agency 
through  the  authorizing  process  and 
through  the  appropriations  process. 
Each  time  the  leadership  of  that  agency 
marches  up  here,  they  had  better  be  in 
a  good  position  to  rationalize  the  allo- 
cation of  these  moneys  within  that  agen- 
cy. Thev  have  got  to  do  that  to  the 
satisfaction  of  this  body,  and  we  feel 
that  by  providing  them  with  some  flexi- 
bility as  onposed  to  boxine  them  in  with 
a  llne-for-line  situation,  thev  can  effect 
greater  efficiencies.  Again,  one  of  the 
fundamentals  here  is  that  the  agency 
will,  through  the  years  ahead,  effect  ef- 
ficiencies that  will  have  the  ultimate 
effect  of  bringing  down  that  budget. 

So  we  have  given  it  a  great  deal  of 
thought.  I  would  like  to  find  my.seif  in 
a  position  of  being  supportive  of  the 
gentleman's  amendment,  but  for  the 
reasons  I  have  attempted  to  describe  we 
wil'.  have  to  oppose  it. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  I  will  say  I  am  sure  every 
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agency  of  the  Federal  Government, 
quasi- independent  or  otherwise,  would 
love  to  enjoy  the  luxury  of  a  multiyear 
authorization  on  which  they  can  depend 
to  some  degree,  but  whether  line  item 
authorization  is  the  approach  or  not  I 
feel  a  great  deal  of  reluctance  in  sup- 
porting a  bill  that  allows  a  blank  check 
for  3  years  in  effect.  It  would  be  a  much 
greater  control  if  the  committee  chaired 
by  the  gentleman  reviewed  fund  re- 
quests on  an  annual  basis  and  gave  the 
agency  subsequent  authority  to  spend.  I 
hope  the  gentleman  will  consider  that  if 
he  feels  he  needs  the  support  of  a  great 
many  of  us 

Mr.  HANLEY.  It  is  not  the  intention 
to  hand  this  agency  a  blank  check  and 
we  intend  to  ride  herd  closely  on  the  ac- 
tivities of  this  agency  through  the  au- 
thorization process. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
distinguished  gentleman  from  New  York 
explain  to  me  just  how  under  this  bill 
a  Member  of  Congress  is  going  to  have 
any  more  influence  on  the  conduct  and 
actions  of  postal  officers  than  the  Mem- 
bers now  have.  That  is  nothing  at  all,  no 
input.  If  indeed  the  only  individual  who 
is  appointed  is  appointed  by  the  Presi- 
dent for  a  specified  length  of  time  and  if 
the  Postal  Service  does  not  have  to  come 
back  to  the  Congress  for  any  appropria- 
tion except  once  every  3  years — How 
do  we  expect,  in  those  circumstances,  for 
the  Members  of  Congress  to  really  gain 
the  ear  of  the  local  postmasters  or  postal 
employees?  Up  until  now  we  have  been 
severely  circumscribed  by  law  in  what 
we  can  even  communicate  to  any  mem- 
ber or  employee  of  the  Postal  Service. 
In  what  way  does  this  bill  make  any 
change  at  all  that  would  give  the  Mem- 
bers of  Congress  some  influence  with  the 
operation  of  the  Post  Office  Depart- 
ment? 

Mr.  HANLEY.  Yes,  I  can  appreciate 
the  gentleman's  concern  and  the  gentle- 
man's frustration  over  these  past  7 
years.  Generally  speaking,  the  Congress 
is  not  interested  in  getting  back  into  the 
matter  of  recommending  postmasters.  I 
think  that  at  least  our  poll  suggests 
that. 

Short  of  that  we  do  believe  that  by 
having  the  President  appoint  that  Post- 
master General,  that  Postmaster  Gen- 
eral then  has  to  be  responsive  to  the 
Congress,  responsive  to  the  gentleman 
as  a  Member  of  the  Congress.  And  if  he 
is  not  responsive,  then  the  gentleman 
mav  take  it  up  with  the  executive  branch 
and  let  his  complaint  be  known. 

Then  beyond  that,  the  agency  recog- 
nizes that  it  is  going  to  have  to  march 
up  in  the  Hill  for  the  authorization  proc- 
ess and  for  the  appropriations  process, 
and  it  is  going  to  be  fine  tooth  combed 
In  each  instance,  and  if  the  consensus  is 
that  the  agency  is  not  being  resposlve  I 
would  venture  to  guess  that  those  who 
lead  the  agency  would  find  themselves 
hard  pressed  with  both  the  authorization 
process  and  the  appropriations  process. 
Mr.  ALLEN.  If  the  gentleman  would 


yield  further,  I  would  like  to  ask  him 
another  question. 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  Would  that  more  nearly 
be  the  case  if  they  had  to  come  back  to 
us  at  least  once  every  year,  as  other  de- 
partments do,  and  not  be  assured  of  an 
authorization  for  3  long  years? 

Mr.  HANLEY.  If  the  gentleman  will 
permit  me,  initially  we  provided  for  but 
2  years  in  the  way  of  authorization.  It 
is  very  difficult  for  an  agency  of  this 
scope  to  pre-plan  on  the  basis  of  a  1-  or 
2 -year  authorization.  I  would  remind 
the  gentleman  we  are  dealing  with  one 
of  the  largest  industries  in  the  world,  I 
guess  second  perhaps  only  to  General 
Motors  and  maybe  one  or  two  others,  and 
he  will  agree  that  in  the  private  sector 
they  take  5  to  7  years  in  the  way  of  a 
projected  budget  and  they  look  down 
the  track  that  far.  So  actually  we  are 
limiting  to  but  3  years  the  authorization, 
so  that  the  agency  can  procure  and  do 
all  of  the  other  things  vital  to  imple- 
mentation of  this  agency  in  an  appro- 
priate and  responsible  way. 

Unfortunately,  if  you  do  it  on  a  1- 
year  basis — and  you  know.  I  would  be 
delighted  to  have  them  march  up  here 
every  year — but  when  you  are  trying  to 
run  a  business  that  way  where  you  are 
unaware  of  what  you  are  going  to  have 
to  work  with  just  a  few  months  later,  it 
is  awfully  difficult  to  attempt  to  run  a 
business  that  way.  For  that  reason  we 
concluded  that  3  years  would  be  fair. 

But  again,  I  repeat  that  this  institu- 
tion and  this  committee  is  going  to  keep 
a  very  firm  finger  on  the  pulse  of  those 
activities  as  is  the  subcommittee  headed 
by  the  gentleman  from  Oklahoma  (Mr. 
Steed).  The  gentleman  from  Oklahoma 
(Mr.  Steed)  and  his  team  are  equally 
uptight  as  you  and  I  are  about  what  the 
agency  has  done  during  the  recent  years. 
It  is  our  intent  that  they  are  not  going  to 
be  able  to  do  that  one  3  this  measure  is 
enacted  into  law. 

Mr.  ALLEN.  If  the  gentleman  will 
yield  further:  You  have  properly  de- 
scribed what  so  many  of  us  have  found 
today  about  the  deficiencies  of  the  Postal 
Service  and  the  arrogance  of  many  postal 
officials  and  employees  through  the 
letters  that  we  have  received  as  Mem- 
bers of  Congress.  Quite  frankly  there 
may  be  something  in  this  feeling  and 
that  this  bill  will  change  that  attitude, 
so  that  it  will  change  at  least  with  re- 
spect to  the  President,  himself.  But,  so 
far  as  Members  of  Congress  are  con- 
cerned, it  has  not  yet  been  explained  to 
me  what  provision  of  this  bill  will  give  us 
any  more  influence  in  trying  to 
straighten  out  the  problems  of  the  Postal 
Service,  to  get  the  complaints  of  our  con- 
stituents handled,  complaints  about  the 
poor  mail  service  and  poor  deliveries. 
There  are  many  other  complaints  that 
they  continue  to  address  to  the  Members 
of  the  Congress,  and  our  constituents  do 
not  seem  to  understand  why  we  cannot 
do  something  about  It. 

Mr.  HANLEY.  We  all  have  the  exact 
same  frustrations,  your  frustrations,  my 
frustrations,  Mr.  Wilson's  frustrations, 
and  every  member  of  the  committee,  I 
dare  say,  shares  your  frustrations.  We 


have  tried  hard  to  put  together  what  we 
feel  is  a  highly  responsible  measure  that 
will  serve  the  purpose  that  you  are  seek- 
ing. We  ask  for  your  confidence  today. 
We  assure  you  that  we  are  going  to  keep 
a  very  firm  finger  on  the  pulse  of  this 
agency  which  under  the  current  law  we 
cannot  do  but  that  we  are  going  to  do 
once  this  measure  is  enacted.  That  is 
what  the  bill  is  all  about  and  we  seek 
your  confidence  and  your  support  today. 

Mr.  ALLEN.  I  will  be  following  this 
debate  with  great  interest. 

Mr.  HANLEY.  I  thank  the  gentleman. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  after  that  great  com- 
mentary by  the  gentleman  from  New 
York  (Mr.  Hanley).  I  think  I  should 
just  throw  up  my  hands  and  surrender 
but.  having  prepared  for  battle.  I  am 
going  to  go  on  and  undo,  if  possible,  the 
effects  of  the  devastating  remarks  of  the 
gentleman. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HANLEY.  The  gentleman  has 
rendered  a  most  responsive  statement; 
why  does  not  the  gentleman  throw  it  in 
now  and  let  us  vote? 

Mr.  DERWINSKI.  Because  we  have  so 
many  Members  who  are  anxious  to  help 
us  in  our  fight  regarding  the  ramifica- 
tions of  the  Postal  Service,  and  I  would 
not  want  to  deprive  them  of  something 
that  they  have  been  looking  forward  to 
for  some  time. 

Mr.  Speaker,  because  of  unusual  and 
chaotic  circumstances  surrounding  this 
bill.  I  want  to  make  sure  all  Members  un- 
derstand what  is  transpiring.  Despite  the 
substantial  retreat  by  the  sponsors  of 
H.R.  7700.  the  bill  does  not  enjoy  the 
support  of  our  beloved  administration. 
As  a  matter  of  fact,  the  White  House  has 
objections  to  six  major  sections  in  this 
bill. 

The  White  House  objections  were 
spelled  out  in  a  March  14  letter  from 
Stuart  E.  Eizenstat.  a  Presidential  assist- 
ant. The  President's  man  reinforced  and 
went  considerably  beyond  the  Septem- 
ber 20.  1977.  White  House  testimony  in 
opposition  to  H.R.  7700  when  it  still  was 
In  Its  so-called  pure  and  unadulterated 
form. 

Among  the  sections  in  the  drastically 
revised  bill  which  continues  to  cause  con- 
cern for  our  President  is  the  one  dealing 
with  funding.  It  leaves  the  President  and 
the  chief  sponsors  of  this  bill  separated 
by  a  $720  million  chasm.  The  adminis- 
tration would  prefer  to  increase  the  pub- 
lic service  subsidy  for  fiscal  year  1979  by 
only  $80  million— from  the  current  $920 
million  to  $1  billion.  The  sponsors  want 
to  add  an  additional  $80  million  to  the 
$920  million  public  service  subsidy.  Be- 
cause of  the  difference  between  $80  mil- 
lion and  $800  million,  it  can  be  said  that 
the  dispute  on  public  service  funding 
turns  on  a  cipher. 

It  is  obvious  why  the  White  House  is 
troubled  with  the  sizable  increase  In  the 
public  service  subsidy.  It  has  Immediate 
concerns  with  increasing  the  debt  limlta- 
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tion  and  the  budget  resolution.  Also 
pressing  in  on  the  administration  from 
a  half  dozen  directions  is  the  need  for 
decisions  which  could  have  a  major  im- 
pact on  inflation.  Just  last  week,  the 
President's  Director  of  the  Council  on 
Wage  and  Price  Stability  warned  if 
postal  rate  increases  or  Treasury  subsi- 
dies are  approved  in  the  next  few 
months,  they  could  provide  "up-front 
fimding  for  wage  increases  above  those 
that  would  otherwise  occur". 

There  still  is  another  side  to  this  com- 
plex story.  We  might  very  well  be  expe- 
riencing the  initiation  of  a  new  White 
House  procedure  for  processing  legisla- 
tion. After  its  March  14  bombshell  which 
left  the  sponsors  shellshocked,  the  White 
House,  the  very  next  day,  reaffirmed  its 
opposition  to  H.R.  7700,  but  said  it  would 
not  support  or  introduce  amendments 
which  did  not  bear  the  good  housekeep- 
ing seal  of  approval  of  the  sponsors.  The 
White  House  also  made  it  clear  it  would 
prefer  to  place  its  faith  and  confidence  in 
the  other  body  to  rewrite  this  legislation. 
I  for  one,  do  not  think  our  distin- 
guished Speaker  deserves  that  type  of 
treatment.  Is  this  the  thanks  he  gets? 
Evidently,  he  is  to  be  deprived  of  his 
leadership  role  in  casting  postal  legisla- 
tion into  an  acceptable  White  House 
mold. 

If  we  follow  the  White  House  lead  on 
this  bill,  we  will  pass  all  subsequent  legis- 
lation, regardless  of  what  exaggerated 
form  it  takes,  and  then  leave  it  up  to  the 
administration  to  do  business  with  the 
other  body. 

Regardless  of  what  happens  here  to- 
day, it  is  safe  to  say  the  sponsors  of  this 
bill  will  have  a  hard  time  recognizing 
their  product  after  it  is  worked  over  on 
the  other  side  of  the  Capitol.  The  spon- 
sors will  have  achieved  some  small  meas- 
ure of  accomplishment.  They  will  have 
provided  the  other  body  with  a  bill 
number. 

First  of  all  I  would  like  to  get  to  the 
now  famous  Eizenstat  letter  because  it 
contains  specific  comments  on  particular 
sections  of  the  bill  which  the  White 
House  found  objectionable. 

Those  specific  objections  were  to  sec- 
tion 3  which  would  place: 

A  limitation  of  2  percent  of  the  postal 
budget  for  contingency  allowances.  ...  Al- 
though the  administration  Is  sympathetic  to 
the  recent  rate  Increases  absorbed  by  the 
users  of  second  through  fourth  class  mall,  we 
do  not  believe  that  reducing  the  Postal  Rate 
Commission's  authority  to  attribute  costs 
that  are  reasonably  and  fairly  associated  with 
specific  classes  of  mall  Is  an  improvement 
over  the  current  practice. 

Then  the  administration  also  ex- 
pressed concern  over  the  fact  that  the 
provisions  of  the  bill  will  lead  to  greater 
postage  increases  for  first  class  mail 
users 

Regarding  section  4,  the  administra- 
tion is  specifically  concerned  with  provi- 
sions that  would  apply  to  allocating  2 
percent  of  the  postal  budget  for  research 
and  development.  At  the  moment  the 
postal  budget  has  $59  million  for  R.  It  D. 
Under  tlie  mandatory  provisions  of  the 
biU  it  would  rise  to  $320  million.  The  ad- 
ministration points  out  that  to  increase 
the  budget  allocation  five  times  without 


the  benefit  of  specific  projects  or  pro- 
grams can  only  result  in  waste,  ineffi- 
ciency, and  questionable  practices. 

Section  6:  The  Department  of  Justice 
strongly   opposes   this   provision  which 
would  allow  the  Postal  Service  and  Post- 
al Rate  Commission  to  represent  them- 
-  selves  in  litigation. 

Section  10  would  amend  the  Surplus 
Property  Act.  Here  the  administration 
opposes  the  committee  language  and 
notes  that  the  effect  of  this  section  would 
be  to  seriously  reduce  the  ability  of  the 
Postal  Service  to  offset  the  total  costs  of 
new,  modem  facilities  by  applying  the 
proceeds  from  the  sale  of  obsolete  or 
outmoded  facilities  or  stations.  Then  they 
say.  "We  fail  to  see  how  the  committee's 
traditional  support  for  an  efficient  Postal 
Service  squares  with  the  shackles  of  sec- 
tion 10." 

Section  12  draws  the  wrath  of  the  ad- 
ministration. This  is  the  section  that  re- 
lates to  international  sea  transportation. 
Section  14,  which  provides  for  a  legis- 
lative veto  of  service  changes,  also  draws 
the  administration's  objections.  I  make 
these  points  from  the  letter  from  Mr. 
Eizenstat  that  was  referred  to  earlier  in 
its,  say,  political  or  strategic  context,  but 
in  this  case  it  was  also  a  technical  fact 
as  well. 

Mr.  Chairman,  modesty  requires  me  to 
note  that  I  wish  I  had  a  greater  audience 
at  this  time,  but  at  least  the  Members  in 
the  Raybum  Building  have  their  TV  sets 
on  so  they  can  listen  in  the  comfort  of 
their  offices. 

Earlier  in  the  day  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  New  York  (Mr.  Hanley) 
pointed  out  that  if  his  leadership  had 
been  followed,  this  bill  could  have  been 
passed  last  summer.  Presumably  then 
the  other  body  would  have  acted,  and 
the  President  would  now  be  equipped 
with  the  muscle  and  the  new  genius 
found  in  H.R.  7700. 

Really,  when  I  rise  to  defend  the  ad- 
ministration in  this  postal  debate,  I  ad- 
mit that  occasionally  I  may  be  facetious, 
but  down  deep  in  my  heart,  as  a  patriotic 
American,  I  hate  to  see  the  President's 
own  party  inflict  this  monstrosity  upon 
him.  It  pains  me  to  see  this  happening. 
But  let  me  tell  the  Members  what  would 
happen.  If  some  of  us  had  not  been  a  bit 
stubborn  and  procrastinated  and  delayed 
it.  the  President  would  now  be  equipped 
with  H.R.  7700.  In  its  original  form,  what 
would  it  have  done?  It  would  have  pro- 
vided that  the  President  appoint  the 
Postmaster  General.  It  would  have  done 
away  with  the  Board  of  Gtovemors.  and 
done  away  with  a  number  of  other  re- 
forms that  gave  the  Postal  Service 
Independence. 

Some  Members  say  this  would  be 
good — but  not  the  present  occupant  of 
the  White  House,  because  there  is  a  rate 
increase  going  into  effect  in  June.  It  is 
going  into  effect  because  of  the  wheels 
that  were  put  into  motion  last  fall.  If 
by  this  time  we  had  equipped  the  Presi- 
dent with  the  authority  to  appoint  the 
Postmaster  General,  and  by  abolishing 
the  Board  of  Governors  given  the  Presi- 
dent's Postmaster  General  full  responsi- 
bility, authority,  and  the  recognition  of 
running  the  Postal  Service,  we  would 
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have  Mr.  Carter  saddled  with  the  new 
rate  increase,  because  then  it  would  be 
the  Carter  rate  increase,  not  the  Postal 
Service  rate  increase. 

Then  we  would  also  have  said  to  Mr. 
Carter  and  his  Postmaster  General,  "You 
are  now  totally  responsible,  and  come 
the  middle  of  April,  you  start  negotiating 
with  the  postal  unions  for  the  next 
labor-management  agreement." 

Now,  the  President  has  just  barely 
survived  negotiations  with  the  mine 
workers  union.  What  would  he  do  if  he 
was  responsible  for  negotiations  with  the 
Postal  Union? 

In  his  state  of  the  Union  message  he 
made  reference  to  a  voluntary  wage  re- 
straint in  the  private  sector.  What  would 
he  do  as  a  matter  of  policy  and  as  a  mat- 
ter of  fiscal  restraint  if  through  his  ap- 
pointed Postmaster  General  he  was  re- 
sponsible for  the  postal  negotiations  that 
will  be  a  major  settlement. 

So  I  submit  that  those  of  us  who  have 
something  to  do  with  slowing  up  this 
legislation,  which  emasculates  postal  re- 
form, would  not  have  been  serving  the 
President's  interest. 

I  might  suggest,  it  does  not  do  any 
President  any  good  or  any  Congress  any 
good  to  again  be  involved  in  the  opera- 
tions of  the  Postal  Service.  If  we  get  our 
hands   on   the   ratemaking   machinery 
then  we   had   better   start  negotiating 
with  the  employees  for  their  wages. 
Do  we  want  it?  No. 
Do  they  want  it?  No. 
The  present  system  is  preferable. 
Does  the  President  want  to  be  respon- 
sible for  every  mail  increase?  No.  The 
present  system  is  preferable. 

The  attempt  to  equate  this  grotesquely 
shaped  bill  with  postal  reform  is  a  sham. 
There  is  very  little  in  H.R.  7700  which 
miraculously  will  cure  some  of  the  real 
and  imagined  ills  of  the  U.S.  Postal 
Service. 

Certainly,  the  Postal  Service  is  far 
from  perfect.  By  the  same  token,  the  at- 
tempt to  create  the  impression  the 
Postal  Service  is  a  failing  institution  does 
not  square  with  the  facts.  If  the  many 
\»ild  charges  hurled  at  the  Postal  Service 
were  true,  it  would  have  been  forced  to 
cease  operations.  Instead,  it  has  con- 
tinued to  demonstrate,  on  a  daily  basis,  it 
is  a  working,  viable  entity.  It  is  one  of  the 
largest  public  service  organizations  In 
the  world. 

Since  postal  reorganization,  there  has 
been  a  gradual  improvement  in  service 
performance.  Productivity  has  in- 
creased. There  has  been  a  marked  im- 
provement in  working  conditions  and 
wages.  Politics,  which  permeated  the  old 
Post  Office  Department,  have  been 
eliminated. 

Meeting  the  mail  needs  of  a  nation  as 
big  and  as  diverse  as  ours  is  a  complex, 
complicated  undertaking.  While  self- 
styled  expected  abound,  there  really  Is  a 
lack  of  genuine  expertise  on  the  subject. 
No  other  area  of  Government  generates 
as  much  ill-conceived  legislation. 

Unfortunately,  those  in  the  best  posi- 
tion to  be  rallying  to  the  defense  of  the 
Postal  Service  are  among  its  foremost 
critics.  We  have  been  told  about  low 
morale  in  postal  installations  across  the 
country.  Rank  and  fUe  employees  have  a 


very  good  contract,  and  their  improved 
status  can  be  traced  directly  to  the  1970 
Postal  Reorganization  Act.  Under  the 
authorized  collective  bargaining  process, 
postal  employees  have  achieved  sizable 
wage  gains.  The  average  annual  salary 
for  clerks,  letter  carriers,  and  vehicle 
drivers  now  is  over  $17,000.  For  mail  han- 
dlers, it  is  in  excess  of  $16,000. 
Then  there  are  the  postal  supervisors. 
They  have  had  difficulty  accepting  the 
prescribed  role  which  makes  them  an 
integral  part  of  postal  management. 

Finally,  there  are  the  local  postmasters 
and  their  rival  organizations.  The  post- 
masters too  often  have  been  caught  up 
in  the  intramural  strife  of  their  respec- 
tive organizations,  instead  of  concen- 
trating on  ways  to  improve  mail  service. 
What  I  am  saying  is  that  there  is  real 
need  for  genuine  cohesiveness  inside  the 
Postal  Service.  Everyone  should  be  pull- 
ing together  to  continue  to  improve  our 
Nation's  mail  system. 

Quite  obviously.  Postal  Service  man- 
agement is  not  blameless.  Some  mistakes 
have  been  made.  One  of  the  most  serious 
errors  was  the  decision  to  invest  $1  bil- 
lion in  a  huge  national  bulk  mail  system 
network.  It  seems  highly  unlikely  the 
Postal  Service  will  ever  recapture  enough 
parcel  post  merchandise  to  make  the  bulk 
mail  system  cost  effective. 

While  the  Postal  Service  has  succeeded 
in  taking  politics  out  of  the  system,  there 
have  been  occasions  where  cronyism  has 
figured  in  the  hiring  and  promoting  of 
top  postal  managers.  All  promotions 
should  be  on  the  basis  of  merit.  The 
Postal  Service  is  not  the  appropriate  en- 
tity to  be  used  in  the  attempt  to  correct 
social  problems. 

Finally,  postal  management  must  never 
lose  sight  of  the  fact  that  its  first  and 
primary  function  is  to  deliver  the  Na- 
tion's mail.  It  is  a  public  service  rather 
than  a  civil  service  organization. 

Mr.  Chairman.  I  reserve  the  balance  of 
my  time. 

Mr.  Chairman,  I  yield  7  minutes  to  the 
gentleman  from  Missouri  (Mr.  Taylor >, 
a  member  of  the  committee. 

Mr.  TAYLOR.  Mr.  Chairman,  this  bill 
makes  what  I  believe  are  several  major 
changes  in  the  Postal  Reorganization 
Act  of  1970  that  I  hope  will  increase  the 
authority  of  the  President  and  the  Con- 
gress in  postal  operations  and  should 
provide  a  better  financial  base  for  the 
future  of  the  Postal  Service. 

Througli  the  efforts  of  the  chairman, 
the  gentleman  from  New  York  (Mr. 
Hanley)  and  the  chairman,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson  >,  coupled  with  the  leavening 
guidance  of  the  ranking  Member,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKii  and  with  the  on-and-off  support 
of  the  administration,  the  committee 
brings  forth  to  the  floor  a  bill  that 
reaches  toward  the  goal  of  returning 
accountability  to  the  President  and  the 
Congress  for  the  operation  of  the  U.S. 
Postal  Service. 

Whether  or  not  we  like  it,  Mr.  Chair- 
man, the  Congress  is  held  accountable 
by  the  public  for  the  operation  of  the 
Pcstal  Service.  While  we  may  not  actu- 
ally set  the  rates  for  postage,  the  public 
expects  us  to  be  responsible  and  insure 


the  continued  operation  of  the  Nation's 
Postal  Service. 

A  lot  of  us  get  more  mail  concerning 
the  U.S.  Postal  Service  than  any  other 
Federal  agency.  Most  people  seem  to 
think  that  the  Congress  can  react  to 
their  complaints  and  correct  various 
situations.  I  dare  say  that  many  of  the 
Members  receive  dozens  of  letters  each 
week  asking  questions  about  our  Postal 
Service. 

The  U.S.  Postal  Service  is  as  old  as 
the  Nation  itself.  This  bill  is  a  step  in 
the  right  direction.  I  believe,  of  assuring 
that  as  the  Service  moves  into  the  1980's, 
it  will  not  lose  sight  of  this  tradition 
of  "service"  to  all  people  across  this  land 
to  which  they  are  accustomed  and  en- 
titled in  urban  and  rural  America. 

There  are  several  areas  of  the  com- 
mittee's reported  bill  that  are  to  be 
changed  under  a  series  of  amendments 
proposed  by  the  chairman,  the  gentle- 
man from  New  York  (Mr.  Hanley)  and 
the  chairman,  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson),  and  I 
support  these  changes. 

In  one  instance  the  committee's  re- 
ported bill  calls  for  an  additional  pub- 
lic service  appropriation  of  up  to  $1.6 
billion— that  is  in  fiscal  year  1979— and 
up  to  $1.8  billion  in  fiscal  year  1980.  The 
amount  of  authorization  was  too  large  to 
suit  the  administration,  and  I  can  cer- 
tainly understand  its  budgetary  con- 
cerns. The  proFMDsed  Hanley-Wilson 
amendment  is  a  more  modest  approach 
to  the  vexing  problem  of  how  to  finance 
Postal  Service  operations,  since  the 
Postal  Service  is  not  able  to  pay  its  own 
way. 

"This  revision  calls  for  continuation  of 
the  $920  million  authorization  through 
fiscal  year  1980  and  an  additional  $800 
million  for  the  next  3  years. 

The  bill  also  returns  to  the  President 
the  responsibility  to  appoint  the  Post- 
master General,  retains  the  Board  of 
Governors,  and  gives  the  President  the 
ability  to  select  a  Chairman  from  among 
those  he  appoints  to  serve  on  the  board. 
I  frankly  see  no  reason  to  maintain  the 
Board  of  Governors  with  no  meaningful 
function. 

The  committee's  reported  bill  calls 
for  a  congressional  veto  of  increased 
postal  rates,  as  recommended  by  the 
Postal  Rate  Commission.  Tliis  aspect  of 
the  bill  was  of  concern  to  me  and  to 
other  Members,  as  well  as  to  the  ad- 
ministration. Under  the  proposed 
amendments,  this  idea  of  congressional 
veto  of  rate  increases  is  eliminated,  and 
the  Postal  Rate  Commission  would  re- 
tain final  authority  to  approve  postal 
rates. 

I  support  an  amendment  that  will  be 
offered  by  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Corcoran i  that  I 
think  is  very  important.  This  amend- 
ment will  require  a  full  accounting  to 
the  Congress  and  the  American  people 
of  the  performance  of  every  class  of 
mail.  This  will  give  the  Congress  an  op- 
portunity to  monitor  equitable  alloca- 
tion of  costs  within  the  service  relat- 
ing to  the  various  clas.ses  of  mail. 

As  many  Members  of  the  House  know. 
Mr.  Chairman,  nothing  touches  the  lives 
of  individual  Americans  ai;  often  as  does 


the  Postal  Service.  In  the  last  8  years 
of  operation  under  the  Postal  Reorga- 
nization Act,  the  Postal  Service  has  been 
left  to  its  own  devices  as  far  as  delivery 
services,  post  office  closings  and  changes 
in  the  level  of  services  are  concerned. 
During  the  past  8  years  this  Congress 
has  created,  Mr.  Chairman,  many  new 
Federal  agencies.  We  have  given  older 
agencies  new  and  far-reaching  programs 
to  carry  out,  and  we  have  forced  all 
these  programs  upon  the  American  peo- 
ple. An  ever-growing  bureaucracy  of  red- 
tape,  rules  and  regulations  has  followed 
these  actions,  and  in  most  instances 
they  are  expensive  and  unresponsive  to 
the  needs  of  the  American  people. 

As  one  example  of  the  kind  of  ac- 
tivity in  the  Postal  Service  that  has  gone 
on  during  the  past  8  years  with  which 
the  public  finds  fault,  I  would  cite  the 
selection  and  appointment  of  post- 
masters. 

When  the  Congress  changed  the  law  in 
1970,  it  called  for  officers  and  employees 
to  iDe  in  the  career  postal  service. 
That  sentence  in  the  law  has  led  to  12 
pages  of  regulations  on  how  postmasters 
will  be  appointed,  and  no  one  can  now 
be  appointed  unless  he  or  she  is  a  postal 
employee.  I  think  this  might  be  of  in- 
terest and  certainly  might  address  itself 
to  some  of  the  concerns  that  were  raised 
by  my  colleague,  the  gentleman  from 
Tennessee  ( Mr.  Allen  * . 

The  committee's  reported  bill  deals 
with  the  selection  and  appointment  of 
postmasters  and  opens  up  competition 
for  appointment  to  private  citizens,  giv- 
ing first  priority  to  employees  within  a 
local  post  office.  Beyond  that,  it  man- 
dates that  local  postmasters  must  be 
selected  from  the  communities  in  which 
the  post  office  is  located. 

Mr.  Chairman,  I  beheve  that  this 
committee  has  in  a  bipartisan  manner 
addressed  itself  as  well  as  it  can  to  this 
problem.  It  is  a  tough  problem.  It  is  one 
that  will  not  be  solved  wholly  by  the 
content  of  this  legislation. 

There  are  some  meaningful  amend- 
ments that  will  be  offered,  some  that  I 
feel  should  be  supported,  especially  one 
to  be  offered  by  my  friend,  the  gentle- 
man from  Illinois  iMr.  Simon),  dealing 
with  parcel  post  rates,  as  well  as  the 
one  I  mentioned  before  that  will  be  of- 
fered by  the  gentleman  from  Illinois 
( Mr.  Corcoran  ) .  That  amendment.  I 
think,  is  very  important,  because  it  gives 
us  an  overview  of  how  the  various  classes 
of  mail  are  doing  financially. 

The  leadership  has  tried  hard  in  this 
legislation.  Mr.  Chairman,  to  cooperate 
with  the  White  House.  Unable  to  do  so, 
I  think  that  it  has  come  to  the  conclu- 
sion that  the  time  has  come  for  this 
Congress  to  act. 

The  bill  was  reported  out  of  commit- 
tee by  a  vote  of  18  to  4.  Thirty-six  Presi- 
dents have  accepted  the  responsibility  of 
appointing  Postmasters  General;  that 
has  been  true  since  the  inception  of 
the  Postal  Department.  That  system 
has  served  this  Nation  very  well. 

Mr.  Chairman,  with  the  forthcoming 
amendments  that  will  be  offered  and 
hope  will  be  adopted  by  the  House.  I 
think  we  have  an  opportunity  here  to 
move  forward  and  to  deal  with  a  very 
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plaguing  problem  that  concerns  220  mil- 
lion Americans,  that  of  providing  ef- 
ficient mail  service  to  our  Nation. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Charles 
H.  Wilson). 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  do  not  really  need 
to  tell  my  colleagues  that  the  American 
public  places  a  high  degree  of  importance 
on  eflScient  postal  service.  Every  con- 
gressional office  receives  a  substantial 
number  of  inquiries  every  month  about 
problems  they  are  having  with  their 
mail. 

The  fact  is  there  are  some  very  seri- 
ous problems  facing  the  U.S.  Postal 
Service  as  a  result  of  deficiencies  in  the 
Postal  Reorganization  Act  of  1970,  and 
also  because  an  inevitable  loss  of  volume 
to  new  technology  and  rising  labor  costs 
appear  to  jeopardize  the  system's  finan- 
cial prospects. 

H.R.  7700  addresses  the  most  funda- 
mental of  questions  about  the  future  of 
this  agency:  Are  we  to  continue  the  na- 
tionwide postal  system  as  a  service  to 
the  American  public,  and  is  this  system 
to  be  responsive  to  the  people?  With  this 
legislation,  we  clearly  reestablish  serv- 
ice as  the  primary  goal  for  the  service, 
and  move  away  from  the  ill-considered 
•break  even  at  any  price"  philosophy 
embodied  in  the  1970  Postal  Reorganiza- 
tion Act. 

In  1970  we  made  the  mistake  of  giving 
a  pseudobusinesslike  mission  to  the 
newly  created  U.S.  Postal  Service.  Un- 
fortunately, the  new  postal  managers 
saw  this  as  a  mandate  to  disregard  the 
public's  needs. 

In  discussing  the  management  of  a 
public  service  institution,  Peter  Drucker, 
the  well-known  author,  has  observed 
that  what  service  institutions  need 
is  not  to  be  more  "businesslike,"  but 
rather  to  be  more  "hospital-like"  or 
"Government-like,"  and  so  on.  In  other 
words,  according  to  Drucker,  "they  need 
to  think  through  their  own  specific  func- 
tion, purpose,  and  mission." 

I  believe  that  it  is  clearly  the  mission 
of  the  Postal  Service  to  maintain  our 
postal  system  and  continue  to  provide  a 
reasonable  level  of  service.  The  public 
wants  this  kind  of  service  continued  in- 
cluding a  viable  parcel  post  operation, 
despite  the  efforts  of  some  during  the 
development  of  this  bill  to  cut  the  USPS 
parcel  capability. 

And  let  me  just  say  in  this  regard 
that  we  have  worked  long  and  hard  to 
develop  a  fair  parcel  post  provision,  and 
the  language  in  the  bill  today  reflects  a 
fair  and  equitable  approach  to  the  ques- 
tion. This  has  been  attested  to  by  a 
number  of  independent  postal  rate  set- 
ting experts,  despite  United  Parcel 
Service's  claim  to  the  contrary.  It  would 
be  tragic  if  we  adopted,  as  some  have 
proposed,  an  amendment  to  this  section 
which  would,  in  the  words  of  Postal  Rate 
Commission  Chairman  Clyde  Dupont. 
be  "unfair  and  potentially  disastrous  to 
parcel  post  and  the  millions  of  citizens 
who  use  it." 

Through  direct  appointment  of  the 
Postmaster   General   by   the   President 


with  Senate  confirmation.  H.R.  7700 
insures  that  postal  decisionmaking  will 
once  again  have  some  degree  of  public 
accountability.  Specifically  the  Post- 
master General  would  be  appointed  by 
the  President  for  a  4-year  term,  con- 
current with  the  President's,  with  Sen- 
ate confirmation.  This  is  a  provision 
which  I  know  has  universal  support  in 
the  House. 

The  Board  of  Governors,  in  this  re- 
vised bill,  will  be  retained,  but  only  as 
an  advisory  and  oversight  body  with- 
out the  responsibility  for  directing  postal 
policies. 

The  veto  authority  over  service  cuts 
provided  under  the  bill  would  give  the 
Congress  a  proper  opportunity  to 
evaluate  whether  such  modification 
would  be  appropriate  from  a  public 
policy  standpoint.  Specifically,  if  within 
60  days,  either  House  adopts  a  resolu- 
tion of  disapproval  of  the  change,  the 
change  cannot  become  effective.  This 
provision  is  identical  to  the  Nix  bill 
which  was  passed  by  the  House  on 
March  13.  by  a  371  to  6  vote. 

The  provision  in  the  bill  providing 
for  congressional  review  of  major 
capital  investment  projects  is  also 
significant.  A  public  airing  of  the  weak 
justification  for  the  billion-dollar  na- 
tional bulk  mail  system  in  the  early 
part  of  this  decade  might  well  have 
averted  implementation  of  that  costly 
white  elephant.  The  new  procedure  will 
require  the  Postal  Service,  any  expendi- 
ture exceeding  $9  million,  to  present  to 
the  Congress  a  detailed  description  of 
the  project. 

Mr.  Chairman,  in  summary  let  me  just 
say  that  every  Member  of  Congress  is 
anxious  to  take  some  positive  action  to 
correct  the  deficiencies  of  the  Postal 
Service. 

This  bill  represents  a  golden  oppor- 
tunity to  put  the  system  on  a  proper 
course  for  the  future.  Many  months,  and 
indeed  years,  of  investigation  has  gone 
into  the  careful  preparatior  of  this 
package.  This  revised  version  is  the 
result  of  countless  hours  of  discussion 
with  top  administration  officials,  and 
others  involved  in  postal  reform. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  yield. 

Mr.  DERWINSKI.  I  would  like  to  point 
out  to  my  dear  friend  from  California 
that  we  live  in  a  world  of  necessary  in- 
ternational relations,  and  my  support  of 
the  United  Nations  is  not  intended  in 
any  way  to  deprive  the  Postal  Service  of 
adequate  funds.  But.  I  wish  the  gentle- 
man would  explain  to  the  House  the 
fact  that  we  have  a  situation  where  the 
administration  does  not  want  this  addi- 
tional funding,  and  the  Postal  Service, 
the  particular  entity  of  government  in- 
volved, does  not  want  it.  Why  is  the  gen- 
tleman insisting  on  ramming  this  $720 
million  down  the  throats  of  the  Postal 
Service  administrators? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  will  be  happy  to  try  and  explain 
to  the  gentleman.  In  the  first  place,  the 
administration  does  not  understand  the 
bill,  and  they  are  using  all  types  of  rea- 


sons for  opposing  it;  one  of  them  happens 
to  be  the  funding. 

As  far  as  the  Postal  Service  is  con- 
cerned, naturally  they  are  opposed  be- 
cause the  Postmaster  General  is  going  to 
lose  his  job,  because  the  Postmaster  Gen- 
eral will  be  appointed  by  the  President. 
I  think  the  fact  that  only  the  Postmas- 
ter General,  the  Postal  Service,  and  the 
President — who  has  not  had  an  oppor- 
tunity to  completely  imderstand  the 
bill — are  the  only  ones  who  are  opposed 
to  the  legislation  speaks  highly  for  the 
legislation.  It  is  all  the  more  reason  why 
we  should  pass  it  by  a  very  strong  vote 
this  afternoon,  and  give  the  American 
people  what  they  really  want. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  I  will  be  happy  to  yield  to  my 
colleague. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielding  to  me.  Did  I  understand 
my  colleague  from  California  to  say  that 
he  does  not  now  favor  the  concept  of 
Congress  regaining  some  input  by,  say. 
veto  provisions  over  the  postal  rate  in- 
creases? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. No.  that  is  going  to  be  in- 
cluded  

Mr.  ROUSSELOT.  You  do  favor  that? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  am  opposed  to  the  congressional 
veto  of  postal  rate  increases. 

Mr.  ROUSSELOT.  That  kind  of  sur- 
prises me  because  I  know  both  the  gen- 
tleman and  I  have  discussed  what  we 
consider  some  of  the  problems  that  have 
come  up  in  the  Postal  Service  as  a  result 
of  that  bad  act  of  1970,  which  I  did  not 
support.  I  was  sure  the  gentleman  sup- 
ported a  postal  rate  veto  measure  by 
Congress. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. And  I  mistakenly  voted  for.  I  have 
to  apologize. 

Mr.  ROUSSELOT.  And  one  of  the 
things  we  thought  we  could  do  is  to  re- 
establish congressional  input  on  the  is- 
sue of  postal  rate  increases,  since  we 
get  blamed  for  the  increases  all  the  time 
anyway.  Our  constituents  always  ask  us 
every  time  postal  rates  go  up,  "Congress- 
man, what  are  you  doing  about  it?" 

I  would  think,  on  the  basis  of  our  past 
personal  conversations,  that  this  would 
be  another  area  that  should  be  returned 
to  Congress,  the  right  to  veto  increases. 
I  thought  the  gentleman  would  favor 
that  concept. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Originally,  as  the  gentleman 
knows,  I  did  support  it.  In  fact.  I  was  in 
favor  of  abolishing  the  Rate  Commission 
at  one  time. 

Mr.  ROUSSELOT.  I  remember  that. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. During  the  markup  of  the  legis- 
lation in  our  two  subcommittees,  I  sug- 
gested that  it  probably  would  be  bad  for 
us  to  keep  the  congressional  rate  veto  in 
the  bill  because  I  did  not  think  the  Con- 
gress would  appropriate  the  necessary 
funds  to  make  up  for  this  deficit  that  the 
lack  of  would  cause.  Now,  if  I  felt  that 
the  Congress  would  assume  its  responsi- 
bility, when  they  veto  a  rate  increase. 
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But  I  do  not  think  the  Congress  is  pre- 
pared at  this  time  to  assume  that  re- 
sponsibility. That  is  the  reason  I  feel 
that  we  have  to  continue  with  the  Rate 
Commission  at  this  time. 

Mr.  ROUSSELOT.  I  am  not  sure  I 
would  totally  agree.  I  did  not  vote  for 
the  Social  Security  increase  in  taxes 
which  will  occur  over  the  next  10  years 
with  the  result  of  what  I  consider  will 
create  a  high  inflationary  impact,  on  all 
American  working  people.  But  in  future 
times  if  the  Congress  vetoed  postal  rate 
increases  I  believe  we  would  step  forward 
to  make  up  the  difference. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. That  is  one  of  the  worst  bills  we 
passed. 

Mr.  ROUSSELOT.  I  agree,  but  the 
Congress  did  that,  and  I  would  think  that 
under  the  Democratic  leadership  would 
want  to  cover  any  shortfalls  because  of 
rate  increases  rejections,  now  I  under- 
stand we  are  going  to  repeal  part  of  the 
new  social  security  taxes,  because  it  was 
too  much. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  did  not  think  that  was  respon- 
sible legislation. 

Mr.  ROUSSELOT.  But  my  point  is  that 
the  House  has  been  willing  on  other  oc- 
casions to  assume  the  cost  responsibili- 
ties on  issues  in  which  it  had  a  part  in 
causing,  by  writing  new  legislation  to 
cover  the  same..  I  would  think  that  by 
reestablishing  the  gentleman's  con- 
cept it  would  be  a  most  effective  way  to 
have  the  Congress  participate.  That  is 
why  I  supported  portions  of  the  previous 
recommendations  made  by  the  gentle- 
man in  the  well,  one  of  which  was  to 
take  back  or  recover  some  of  our  input  as 
it  related  to  postal  rate  increases.  So,  I 
was  surprised  that  Mr.  Hanley's  substi- 
tute, or  committee  amendment  in  fact 
changes  that  proposal;  and  I  was  some- 
what disappointed,  because  I  think  it  is 
a  good  idea. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  the  gentleman  will  allow  me — 
he  has  been  here  a  little  while  and  I 
have  been  here  a  little  while — we  both 
realize  that  we  cannot  accomplish  all  of 
the  things  we  want  in  each  piece  of  leg- 
islation. It  is  necessary  sometimes  to  go 
slowly  and  sometimes  leave  out  things 
that  later  on  we  may  have  the  oppor- 
tunity to  pass.  I  think  we  have  a  tre- 
mendous vehicle  at  this  time.  If  there 
are  needs  for  improvement,  why  the 
gentleman  and  I  can  work  together  on 
this  and  try  to  help  the  American  peo- 
ple once  more. 

Mr.  ROUSSELOT.  Does  the  gentle- 
man happen  to  know  whether  anyone 
from  his  side  will  reoffer  that  amend- 
ment to  have  a  line  item  veto  of  postal 
rate  increases? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  amendment  the  gentleman 
from  New  York  (Mr.  Hanley)  is  going 
to  introduce,  the  committee  substitute, 
does  not  refer  to  line  item  vetoes  as  far 
as  I  know.  It  does  not  give  us  the  con- 
gressional veto  over  rate  increases. 

Mr.  ROUSSELOT.  Does  the  gentleman 
know  whether  anybody  is  going  to  offer 
that? 


Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. No.  I  think  there  are  already  too 
many  amendments  that  have  been  sug- 
gested. I  would  hope  not. 

Mr.  ROUSSELOT.  Would  the  gentle- 
man support  that  if  someone  is  going  to 
offer  it? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  do  not  know.  I  am  going  to 
have  to  listen  to  the  debate  and  hear 
the  discussion  on  it  before  I  decide  on 
that. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. I  hope  he  will  continue  to  support 
his  own  congressional  postal  rate  in- 
creases veto  when  it  is  offered. 

Mr.  HANLEY.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time  at  this 
point. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Illinois  <  Mr.  Corcoran  > , 
a  very  active  participant  in  the  com- 
mittee and  a  very  dedicated  member. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  I  thank  the  gentleman  very 
much  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
7700,  the  Postal  Service  Act  of  1977. 1  ap- 
preciate the  opportunity  to  speak  on  be- 
half of  H.R.  7700,  which  I  voted  for  both 
in  subcommittee  and  full  committee.  I 
feel  that  this  legislation  is  necessary  in 
order  to  restore  accountability  to  the 
Postal  Service. 

I  am  sure,  however,  that  all  of  my 
colleagues  are  aware  of  the  controversy 
surrounding  this  bill.  Although  I  voted 
to  report  H.R.  7700  out  of  the  Post  Office 
and  Civil  Service  Committee.  I  did  so 
with  reservations  about  the  bill.  Today, 
as  we  are  considering  a  substitute  for 
that  bill,  my  reservations  are  even 
greater.  This  controversy  has,  in  fact, 
confirmed  and  strengthened  my  view 
that  what  is  needed  is  even  greater 
accountability. 

The  administration  has  indicated  that 
it  may  not  agree  with  Mr.  Hanley's 
assessment  of  the  amount  of  postal  sub- 
sidy needed,  and  Mr.  Hanley's  amend- 
ment is  a  far  cry  from  the  original  for- 
mula as  reported  by  committee.  All 
three  flgures  have  this  in  common,  how- 
ever. All  of  them  constitute  congres- 
sional guesswork  as  to  the  cost  of  main- 
taining vital  public  services  that  the 
Postal  Service  provides  which  are  not 
profitable  or  self-sustaining. 

These  public  services  are  not  a  re- 
gional issue;  they  affect  every  U.S.  citi- 
zen. They  include  accommodations  as 
common  as  placing  post  offices  in  acces- 
sible locations,  on  main  streets,  in  sub- 
urbs, even  though  out-of-the-way  loca- 
tions would  be  less  expensive.  These 
services  include  accessible  drop  boxes 
and  stamp  vending  machines  and,  of 
course,  these  services  include  6-day  mail 
delivery. 

The  difficulty  lies  in  determining  how 
much  of  a  subsidy  is  sufficient,  but  not 
excessive;  how  much  money  is  conducive 
to  good  service  but  not  wasteful  spend- 
ing. No  one  agrees  on  how  much  is  re- 
quired, and  there  is  no  reason  that  any- 
one should  agree,  because  no  one  has  a 


basis  for  assessing  how  much  these  serv- 
ices actually  cost. 

During  the  5 -minute  rule.  I  will  offer 
an  amendment  to  require  that  the  U.S. 
Postal  Service  submit  to  Congress  an 
account  of  public  funds  spent,  by  public 
service  function,  each  fiscal  year,  and  a 
projection  of  pubUc  funds  to  be  spent  in 
the  next  fiscal  year  for  the  various  public 
service  functions  to  be  defined  by  the 
Postmaster  General.  I  feel  that  this  will, 
finally,  end  the  guessing  game  that 
Congress  has  been  forced  to  play  to  keep 
the  Postal  Service  afloat.  We  will  no 
longer  have  to  wonder  where  this  money 
is  being  spent,  whether  it  is  necessary, 
and  whether  it  is  sufficient. 

I  have  not  set  an  artificial  ceiling  on 
the  public  subsidy,  a  ceiling  that  again 
would  be  guesswork.  Rather,  my  amend- 
ment would  authorize  the  present  $920 
miUion  and  such  other  sums  as  are  nec- 
essary, subject  to  delineation  of  public 
service  uses  by  the  Postal  Service. 

This  is  a  sunshine  amendment  offered 
in  the  hope  that  we  will  no  longer  be 
forced  to  authorize  appropriations  on 
speculation,  and  offered  in  the  spirit  of 
a  compromise  that  everj-one  who  truly 
seeks  good,  efficient  operation  of  the 
Postal  Service  can  support. 

My  second  reservation  concerning  H.R. 
7700  involves  not  fiscal  accountability, 
but  accountability  for  postal  policy.  H.R. 
7700  as  reported  by  the  committee 
eliminated  the  Board  of  Governors.  It 
was  felt  that  inasmuch  as  the  Post- 
master General  would  be  app>ointed  by 
and  responsible  to  the  President,  there 
was  no  need  for  a  Board  of  Governors. 
They  have  been  notoriously  unrespon- 
sive to  the  President,  to  Congress,  and 
most  important  of  all,  to  the  people,  in 
the  recent  past,  as  has  the  Postmaster 
General.  Making  the  Postmaster  Gen- 
eral a  Presidential  appointee  will  restore 
the  Postmaster  General  to  a  position  of 
responsibility  to  the  people,  through  the 
President  and  Congress  of  the  United 
States.  I  believe  this  can  lead  to  poUcies 
that  reflect  the  will  of  the  consumers 
and  supporters  of  the  Postal  Service. 

Reinstating  the  Board  of  Governors, 
as  Mr.  Hanley's  amendment  would  do, 
simply  adds  an  overlay  of  bureaucracy, 
including  an  unspecified  number  of  staff 
supported  by  an  unspecified  amount  of 
money,  all  of  which  will  carry  out  func- 
tions that  can  be  performed  as  well  by 
the  Postmaster  General.  Therefore,  I 
will  be  offering  a  second  amendment 
that  will  abolish  the  Board  of  Governors, 
which  was  the  intent  of  H.R.  7700  as  re- 
ported out  of  committee. 

I  respectfully  urge  your  support  of 
these  two  amendments  to  increase  fiscal 
and  policy  accountability  in  the  U.S. 
Postal  Service. 

Having  expressed  some  of  my  reserva- 
tions about  H.R.  7700.  I  would  like  to 
assure  you  that  I  do  support  the  con- 
cept of  the  bill.  It  has  many  good  points, 
of  which  I  would  like  to  single  out  a  few 
in  particular. 

H.R.  7700  is  consistent  with  and  marks 
a  return  to  the  idea  that  the  Postal  Serv- 
ice is  a  public  service.  As  such,  it  should 
not  be  expected  that  all  of  the  services 
it  provides  should  be  self-supporting,  or 
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that  the  Postal  Service  as  a  whole  should 
be  self-supporting. 

This  bill  acknowledges  the  shortcom- 
ings of  the  experiment  begun  in  1970, 
leading  to  declines  in  service,  increases 
in  rates,  and  no  hint  of  real  self-suffi- 
ciency. H.R.  7700  acknowledges  our  obh- 
gation  to  support  the  public  service 
aspects  of  the  Postal  Service. 

The  second  major  aspect  of  H.R.  7700 
that  I  applaud  is  the  requirement  that 
the  Postmaster  General  be  a  Presidential 
appointee.  This  stipulation  reaffirms  the 
right  of  the  consumers  and  supporters  of 
this  public  service  to  determine  the 
policies  of  this  vital  public  service. 

I  would  also  like  to  voice  my  general 
support  for  the  research  and  develop- 
ment program  established  by  H.R.  7700 
although  I  will  be  offering  an  amend- 
ment to  speed  up  the  electronic  trans- 
mission of  the  mails.  Private  industries 
engage  considerable  sums  of  money  in 
research  and  development  programs  be- 
cause they  are  subject  to  competition  and 
face  elimination  if  they  do  not  keep  up 
with  the  most  modem  and  efficient 
methods  of  operation.  Being  a  monopoly, 
the  Postal  Service  has  had  no  need  to 
engage  in  such  programs  to  avoid  elimi- 
nation, but  in  H.R.  7700  we  have  recog- 
nized the  fact  that,  notwithstanding  the 
lack  of  competition,  it  is  to  the  benefit 
of  the  Postal  Service  to  support  such  a 
program.  It  is  time  for  the  Postal  Service 
to  look  at  electronic  communications 
a.s  they  will  affect  the  future  of  the  Postal 
Service,  to  study  management  policy,  to 
evaluate  their  internal  and  external  en- 
vironment and  respond  to  it. 
,  Mr.  Chairman,  members  of  the  com- 
mittee. I  hope  you  will  support  H.R.  7700 
and  the  constructive  amendments  which 
will  be  offered  to  it  during  the  5-mlnute 
rule. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Whalen) 

Mr.  WHALEN.  Mr.  Chairman,  there 
are  many  a'jpects  of  thi-;  lesislation  that 
merit  comment,  but  I  wish  to  zero  in  and 
ask  the  gentleman  from  New  York  'Mr. 
Hanley)  a  few  Questions  about  a  subject 
of  special  interest  to  me — electronic 
mail.  This  legislation  does  much  to  force 
the  Postal  Service  into  research  and  de- 
velopment of  a  public  system  of  elec- 
tronic mail. 

I  wish  to  make  several  points  about 
this,  y 

First,  I  want  to  observe  that  the  Postal 
Service  is  quite  a  late  comer  to  the  sub- 
ject of  electronic  message  service  sys- 
tems iEMSS> .  As  I  have  noted  in  several 
statements  in  the  Congressional  Record. 
private  enterprise  has  produced  a  variety 
of  functioning,  competing  electronic  mail 
systems.  Several  different  kinds,  includ- 
ing communicating  typewriters  and  tele- 
copiers, are  available  to  and  used  by 
many  of  us  in  the  Congress. 

Moreover,  thou.sands  of  EMSS  units 
have  already  been  sold  to  offices  and 
commercial  users  throughout  the  coun- 
try. This  is  projected  to  be  an  area  of 
great  growth  for  office  equipment  sup- 
pliers. 

Second,  I  wish  to  reiterate  my  concern 
that  the  Postal  Service,  in  its  efforts  to 
date,  has  shown  an  almost  total  disre- 


gard for  the  need  to  design  into  any 
public  EMS  system  safeguards  for  the 
confidentiality  of  the  messages  being 
transmitted.  I  have  made  my  views 
known  on  this  subject  on  previous  occa- 
sions, so  I  will  not  belabor  the  point  at 
this  time. 

What  I  wish  to  discuss  now  with  my 
colleague  from  New  York  (Mr.  Hanley) 
is  the  issue  of  competition  in  the  elec- 
tronic mail  marketplace.  This  third  and 
final  item  on  my  list  of  concerns  is  of 
great  importance  to  our  future  commu- 
nications policies,  I  believe. 

For  the  past  several  years  we  have  wit- 
nessed a  sometimes  heated  debate  over 
the  issue  of  competition  in  the  telecom- 
munications marketplace,  particularly 
with  regard  to  the  sale  of  telephone 
equipment  and  business  communications 
services.  I  think  it  is  clear  now  that  our 
public  policy  has  been  flrmlv  resolved  on 
the  side  of  responsible  competition. 

Now  I  see  that  just  a  week  ago  the 
Federal  Communications  Commission 
authorized  a  staff  study  of  the  near 
monopoly  on  telegraph  services  that  is 
currently  enjoyed  by  the  Western  Union 
Co.  A  point  of  particular  relevance  is  the 
fact  that  the  Commission  intends  to  look 
at  the  growing  role  of  private  EMSS  as 
a  part  of  its  inquiry. 

Given  this  trend  in  public  policy  to- 
ward competition  in  various  communi- 
cations media,  and  given  the  strong  role 
in  EMSS  development  being  played  by 
smaller,  aggressive  suppliers  of  business 
communications  equipment,  I  think  that 
we  need  to  clarify  several  issues. 

I  would  like  to  ask  the  gentleman  from 
New  York  iMr.  Hanley  >  a  few  questions 
that  might  help  our  understanding  of 
how  the  pending  legislation,  H.R.  7700, 
would  affect  the  electronic  mail  market- 
place. First,  I  wonder  would  the  gentle- 
man state  approximately  how  much 
money  he  expects  the  Postal  Service 
would  spend  on  electronic  mail  research 
and  development  if  this  bill  is  enacted. 
As  I  understand  it,  the  legislation  would 
make  available  over  a  quarter  billion 
dollars  for  this  purpose. 

Mr.  HANLEY.  If  the  gentleman  will 
yield,  the  original  language  of  the  bill  re- 
quired that  the  agency  spend  2  percent 
of  its  budget  on  research  and  develop- 
ment, including  exploration  of  electronic 
communications.  We  amend  that  figure 
and  reduced  it  to  1  percent  for  research 
and  development,  striking  from  the 
language  reference  to  electronic  com- 
munications. Our  intent  is  that  in  no 
degree  will  the  agency  invade  an  area  of 
private  enterprise  with  respect  to  elec- 
tronic communications.  We  are  saying  to 
the  agency:  Develop  your  nrogram  of  re- 
search and  development  which  will  allow 
you  the  opportunity  to  sophisticate  the 
methodology  used  in  the  processing  of 
mail,  whether  it  be  facilities  automation, 
inhouse  automation,  et  cetera.  Take  a 
reading,  perhaps,  on  electronic  com- 
munications. Determine  if  under  the  au- 
thority granted  the  agency  within  the 
private  express  statute  they  have  a 
prerogative.  Fine.  But  in  no  degree  do 
you  step  1  inch  beyond  the  authority 
allowed  you  per  the  private  express 
statute.  So  essentially  we  are  saying: 
Look,  we  do  not  want  you  to  get  into  a 


field  that  is  already  covered  in  the  pri- 
vate sector.  If  there  is  something  elec- 
tronically that  you  may  apply  under  your 
existing  authority,  fine. 

I  might  add  that  we  covered  this 
ground  with  the  chairman  of  the  Com- 
munications Subcommittee  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, the  gentleman  from  California 
<  Mr.  Van  Deerlin  )  assuring  him  that  it 
was  not  our  intent  that  the  Postal  Serv- 
ice invade  the  prerogative  of  those  pres- 
ently engaged  in  electronic  communica- 
tions, and  agreed  with  Mr.  Van  Deerlin 
to  strike  reference  out  of  electronic  com- 
munications in  the  R.  &  D.  provision. 

Mr.  WHALEN.  Speaking  of  the  R.  &  D., 
I  wonder  if  the  gentleman  can  explain 
how  this  money  will  be  spent.  Will  most 
of  it  be  inhouse  work  done  by  the  Postal 
Service,  or  will  it  be  contracted  out;  and 
if  it  is  to  be  contracted  out,  will  it  be  by 
competitive  bid? 

Mr.  HANLEY.  If  the  gentleman  will 
yield  further,  I  would  assume  that  most 
of  it  would  be  contracted  out  by  competi- 
tive bid,  yes. 

Mr.  HANLEY.  Mr.  Chairman,  I  would 
assume  most  of  it  would  be  contracted 
out  and  by  competitive  bidding. 

Mr.  WHALEN.  Now,  pursuing  this 
point  about  competition  with  the  pri- 
vate sector,  I  know  that  the  bill  states 
that  the  Postal  Service  need  not  charge 
for  a  particular  service  more  than  60 
percent  of  the  cost  of  that  service.  The 
remaining  40  percent  of  the  cost  can  be 
charged  off  to  general  overhead  and  thus 
allocated  to  the  fee  schedules  for  other 
services  offered. 

Now,  bearing  this  in  mind,  the  prob- 
lems we  have  seen  with  this  kind  of 
budget  juggling  in  the  telephone  indus- 
try, I  am  wondering  if  the  gentleman 
would  comment  on  how  this  policy  might 
impact  on  future  competition  between 
public  and  private  EMSS? 

Mr.  HANLEY.  The  judgment  of  the 
Postal  Commission  is  that  the  60  percent 
attributable  cap  is  a  fair  and  equitable 
way  to  establish  the  rates.  As  you  know, 
it  is  a  highly  technical  subject  matter. 
The  Rate  Commission  actually  works 
completely  independent  of  the  U.S.  Postal 
Service.  It  recognizes  the  prerogative  of 
the  private  sector. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired, 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  3  additional  minutes  to  tlie  gentle- 
man from  Ohio. 

Mr.  HANLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  my  judg- 
ment it  tries  hard  to  be  very  fair;  so  we 
essentially  do  not  want  that  agency  to 
enjoy  competition  advantage  over  any 
entity  in  the  private  sector.  We  have 
spoken  out  very  strongly  on  this  already 
and  I  think  they  understand  what  we 
mean. 

Mr.  WHALEN.  Finally,  I  note  that  the 
pending  legislation  would  remove  from 
the  Justice  Department  its  jurisdiction 
over  mail  cla.ssifiration  legal  disputes.  I 
am  curious  to  know.  then,  how  we  can 
expect  complete  coordination  between 
the  various  Government  offices  and 
agencies  with  respect  to  the  controver.'^ial 
issue  of  competition  in  communications. 
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Mr.  HANLEY.  It  would  appear  to  me 
and  others  who  have  studied  this  part  of 
the  legislation  that  within  the  Postal 
Rate  Commission  itself  problems  will  be 
resolved  avoiding  the  necessity  of  a  Jus- 
tice Department  action. 

Mr.  WHALEN.  Well,  I  thank  the  gen- 
tleman for  these  informative  replies.  I 
believe  that  electronic  mail  will  eventual- 
ly have  an  enormous  impact  on  the 
Postal  Service  and,  indeed,  on  basic  pat- 
terns of  commerce  in  this  country.  The 
information  provided  by  the  gentleman 
from  New  York  will  provide  an  impor- 
tant part  of  the  public  record  of  con- 
sideration of  the  increasingly  important 
subject  of  electronic  mail. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  am  concerned  about  this.  I  was  alerted 
when  the  chairman  of  the  subcommittee 
said  something  about  the  electronic  de- 
vices tliat  might  be  used.  I  see  these 
things  very  much  from  the  working  level. 
In  talking  to  employees  who  work  in  the 
Post  Office  and  to  consumers  and  others 
who  have  received  parcels  that  have  been 
through  some  of  these  electronic  mar- 
vels, I  really  would  like  to  question 
whether  we  are  wise  in  encouraging  the 
Post  Office  to  buy  machines  that  were 
tested  and  discarded  by  the  taxpaying 
very  efficient  United  Parcel  Service.  The 
people  who  try  to  deal  with  these  ma- 
chines in  the  Post  Office  say  they  just 
tear  things  up.  That  is  why  the  packages 
arrive  all  damaged. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
woman yield? 

Mrs.  FENWICK.  I  would  be  delighted 
to  yield  to  the  gentleman. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  we  have  been  very 
critical  of  the  operation  of  the  bulk  mail 
system.  We  feel  there  is  great  room  for 
improvement.  One  of  the  criticisms  we 
have  had  is  that  the  Postal  Service  has 
not  utilized  the  techniques  and  knowl- 
edge that  UPS  has. 

I  am  later  going  to  oppose  the  UPS 
amendment.  I  hope  this  will  not  be 
justification  for  supporting  the  amend- 
ment that  the  gentleman  from  Illinois 
(Mr.  Simon)  will  offer,  but  I  have  to 
give  all  the  credit  in  the  world  to  the 
UPS  for  runn'ng  a  good  operation. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  reclaim  my  time  in  order 
to  make  my  point. 

Th's  was  tried.  Th's  new  eauioment 
was  tried  by  the  LTS  and  found  wanting, 
but  the  Post  Office  went  right  ahead  and 
bought  it  anyway:  they  said  they  could 
save  hirinc  a  lot  of  people.  They  bousht 
many  machines,  and  those  machines 
maneled  the  packages.  After  what  the 
machines  did  to  those  noor  packages,  the 
Post  Office  Department  did  not  save  any- 
thing anyway. 

Mr.  Chairman.  I  am  wondering  very 
muf'h  if  we  may  have  had  some  misdirec- 
tion and  ml.smnnagement  here. 

Mr    CHARLES  H.  WII,SON  of  Cali- 
fornia.  Mr.    Chairman,    if   the    gentle- 
woman will  yield  further,  we  have  had 
misdirection  and  mismanagement. 
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The  principal  purpose  of  this  bill  is  to 
see  if  we  can  get  better  management. 
There  has  been  bad  management  right 
along. 

We  had  difficulty  trying  to  find  out 
who  was  responsible  for  the  bulk  mailing 
system. 

There  is  no  question  but  what  they  will 
have  to  improve  their  method  of  han- 
dling parcel  post  packages  if  they  are 
going  to  ask  us  to  let  them  continue  de- 
livering parcel  post  and  if  they  are  going 
to  ask  us  to  oppose  the  UPS  amendment. 

The  UPS  is  entitled  to  all  the  credit 
in  the  world  for  having  a  wonderful  out- 
fit, one  that  deUvers  the  packages 
promptly  and  safely  and  without  them 
being  broken.  I  hope  we  can  utilize  some 
of  their  methods  in  the  Postal  Service. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick)  . 

Mr.  Chairman,  will  the  gentlewoman 
yield? 

Mrs.  FENWICK.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  let 
me  point  out  for  the  benefit  of  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
one  of  the  problems  in  this  parcel  post 
area.  The  problem  was  that  it  is  a  mas- 
sive operation,  and  it  took  awhile  to  in- 
t3grate. 

In  fact,  there  are  still  bugs  in  the  sys- 
tem, and  mechanically  there  was  an  ele- 
ment of  imperfection  that  was  tolerated 
for  too  long  a  time.  Also  I  think,  as  the 
gentlewoman  knows,  it  is  true  in  the 
business  world  that  when  one  loses  a  cus- 
tomer, it  takes  a  lot  of  effort  to  get  the 
customer  back.  The  Postal  Service  has 
lost  customers,  and  it  does  not  have  them 

Mrs.  FENWICK.  Mr.  Chairman,  I 
think  an  awful  lot  Ls  to  be  gained  by 
talking  to  the  people  who  are  working  in 
the  business.  When  we  talk  to  postal 
workers  and  ask  what  is  going  on  and 
why,  they  tell  us  they  are  not  fooled  and 
they  are  not  foolish  either.  They  are 
aware  of  what  the  troubles  are. 

They  say  they  knew  that  these  ma- 
chines had  been  tried  by  UPS  and  dis- 
carded as  useless  and  in  fact  as  damag- 
ing to  packages. 

Then  one  wonders  why  we  kept  on  with 
them.  Why  did  we  ever  get  them  if  they 
proved  to  be  bad?  Why  did  we  keep  them 
when  they  were  found  to  be  bad? 

Mr.  DERWINSKI.  Actually,  with  the 
new  building  they  built  and  with  the 
machinery  that  was  installed,  at  least  in 
theory  the  system  should  have  been  ab- 
solutely perfect  and  efficient  in  their  op- 
eration. However,  as  I  say.  there  were 
bugs  in  the  system,  and  they  have  not 
completely  whipped  them  yet. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
really  more  interested  in  practice  than 
in  theory.  That  seems  to  be  a  safer  po- 
sition if  we  are  concerned  about  the 
people's  money. 

Mr.  Chairm.in.  I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Collins). 


Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  thank  the  chairman  of  the  Post  Office 
Subcommittee  for  his  efforts  and  I  thank 
the  ranking  Republican  member  of  the 
committee  on  our  side,  the  gentleman 
from  Illinois  (Mr.  Derwinski),  who  has 
taken  such  a  firm  stand  and  brought  out 
S3  many  questionable  points  in  this  legis- 
lation. 

I  appreciate  the  fact  that  we  are  bring- 
ing this  bill  to  the  House  floor,  so  as  to 
give  us  an  opportunity  to  review  all  of 
the  problems  and  all  of  the  conflicts  that 
the  postal  system  has — and  there  are  so 
many  of  them. 

When  I  was  home  this  weekend,  I  was 
talking  to  people  who  are  in  the  direct 
selling  business.  They  are  in  a  business 
where  they  sell  direct  in  a  person's  home 
and  this  is  how  it  works:  After  a  person 
has  made  a  direct  sale,  the  company 
ships  the  order  from  the  factory  in  Ohio 
or  wherever  it  might  be.  They  package  it 
up  and  send  it  to  the  customer.  At  the 
time  they  send  it  they  include  a  little 
printed  hterature  with  it.  That  causes  all 
kinds  of  mailing  problems  when  they  do 
that,  because  if  they  put  anything  in  the 
box.  then  the  question  is:  Is  it  first-class 
mail  or  not? 

We  have  got  so  many  privileges  and 
exclusives  set  up  for  the  Postal  Service, 
so  they  have  not  had  to  compete.  This 
has,  I  think,  tended  to  make  them  very 
soft. 

But  now  they  have  had  to  compete  with 
the  United  Parcel  Service.  I  think  most 
of  us  have  seen  the  statistics  showing 
that  the  parcel  post  business  has  got  to 
where  they  were  doing  only  20  percent  of 
what  they  used  to  do  in  parcel  post,  and 
the  UPS  has  just  skyrocketed  every  year 
they  have  done  business.  The  reason  UPS 
has  gained  is  because  the  do  not  have  all 
these  little  rules  about  "You  do  this 
through  the  mail"  and  "You  cannot  do 
that."  They  operate  based  simply  on 
service. 

The  best  thing.  I  believe,  that  could 
happen  to  the  post  office  would  be  to  get 
them  completely  out  of  the  parcel  busi- 
ness. That  would  simplify  it  for  them. 
Parcel  Post  is  definitely  one  of  the  hard- 
est phases  of  their  operation. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  when  we  held  our 
hearings  and  the  United  Parcel  Service 
came  in  and  tried  to  write  a  particular 
section  of  the  bill  for  us  that  would  give 
it  .some  advantage — and  that  is  an  ad- 
vantage they  do  not  need,  because  of  the 
fine  job  they  do— I  asked  them  if  they 
would  like  to  handle  all  the  parcel  post 
business.  I  saiu.  "Let  us  just  take  it  away 
from  the  U.S.  Postal  Service,  and  you 
folks  handle  everything." 

I  hey  said  no,  they  do  not  want  it, 
because  they  are  not  prepared  yet  to  go 
into  the  rural  areas  completely,  and  they 
are  not  prepared  to  have  a  universal 
system  which  we  have  to  have  in  the 
Postal  Service,  and  that  is  why  we  have 
to  protect  the  parcel  post  business  of 
the  Postal  Service  and  not  let  it  deterio- 
rate any  greater  than  it  has  already. 
They  are  not  prepared  to  deliver  out  in 
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the  Indian  reservations.  They  are  not 
prepared  to  deliver  over  all  the  country 
the  way  the  USPS  is.  We  cannot  think 
seriously  about  trying  to  let  them  have  all 
of  the  service.  They  do  not  want  it. 

Mr.  COLLINS  of  Texas.  I  wanted  to 
recognize  the  gentleman  because  I  think 
the  gentleman  from  Illinois  (Mr.  Simon) 
proposes  an  excellent  recommendation. 
But  just  in  answer  to  what  the  gentle- 
man from  California  >'Mr.  Charles  H. 
Wilson)  said,  first,  I  can  see  why  the 
UPS  wants  to  have  the  Postal  Service  as 
a  competitor  rather  than  have  another 
competitor  come  in.  The  Postal  Service 
is  an  eflBcient  business  competitor. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. The  UPS  has  a  sweetheart  labor 
contract,  too.  that  helps  them. 

Mr.  COLLINS  of  Texas.  The  whole  ar- 
gument that  we  have  regards  why  we 
should  keep  the  Postal  Service  so  that 
they  can  deliver  parcel  packages  to  the 
rural  areas.  The  gentleman  from  Cali- 
fornia and  I  are  in  metropolitan  areas, 
and  I  do  not  think  that  It  is  the  re- 
sponsibility, in  this  changing  country 
we  have,  to  provide  day-to-day  delivery 
in  rural  areas  for  packages  every  day. 
In  other  words,  today  everjbody  gets 
in  their  car  and  they  drive  to  town.  If 
they  do  not  get  to  town  once  every  day, 
they  go  at  least  twice  a  week,  and  it 
would  be  very  simple  for  them  to  go  by 
the  post  ofBce  and  pick  up  what  they 
have  or  pick  up  from  United  Parcel  To 
think  you  can  have  a  package  delivered 
to  a  farm  20  miles  out  of  town  is  ab- 
solutely ridiculous.  Think  of  all  the  ad- 
vantages the  farmers  have.  They  have 
a  horse  out  In  the  back  yard.  They  can 
ride  horseback  when  they  want  to.  They 
have  fresh  air.  We  who  live  in  the  metro- 
politan areas  have  to  suffer  from  a  lack 
of  fresh  air.  They  can  grow  their  own 
vegetables.  They  have  a  whole  lot  of  ad- 
vantages. With  the  advantages  of  liv- 
ing that  they  have.  I  think  they  could 
have  the  handicap  of  picking  up  their 
packages.  We  should  not  subsidize  them 
and  pay  about  five  times  more  than  is 
necessary. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  say,  if 
I  may.  that  I  disagree  a  little  with  both 
of  my  colleagues,  the  gentleman  from 
Texas  <Mr.  Collins)  and  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son). 

First  of  all,  those  farmers  have  a  little 
bit  of  a  disadvantage  of  having  a  hard 
time  making  a  living  these  days.  I  think 
we  have  to  keep  that  in  mind.  That  is  a 
minor  disadvantage  in  the  rural  areas.  I 
would  disagree  with  my  colleague  when 
he  says  that  the  Postal  Service  should 
not  be  in  the  parcel  post  business.  T 
think  that  alternative  has  to  be  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Collins)  has 
expired. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Texas. 

Mr.   SIMON.   If   the  gentleman   will 


yield  further,  the  Postal  Service.  I  think 
we  should  know,  delivers  more  than  1 
billion  packages  a  year.  The  338  million 
figure  the  gentleman  has  seen  is  only  for 
parcel  post.  It  does  not  count  priority 
mail  and  third-class  mail  and  a  lot  of 
other  things.  I  would  differ  with  my  col- 
league from  California  when  he  men- 
tions that  United  Parcel  Service  does  not 
deliver  in  rural  areas.  They  come  right 
to  the  homes,  unlike  leaving  it  in  the 
mailbox.  It  is  true  they  do  not  do  this 
in  all  sections  of  Alaska,  but  in  the  other 
49  States  they  cover  all  of  the  States 
completely. 

I  would  point  out,  also,  there  are  a 
number  of  other  firms.  Greyhound,  and 
a  number  of  others,  some  62  firms  that 
are  in  intrastate  business  delivering 
packages.  So  I  do  not  think  we  ought  to 
be  putting  those  firms  out  of  business. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  appreciate  the  fact  that  the  gentleman 
from  Illinois  (Mr.  Simon)  has  brought 
out  one  very  important  point.  United 
Parcel  is  not  without  competition  today. 
Greyhound  and  Continental  Trailways 
consider  it  an  excellent  part  of  their 
business  to  be  able  to  deliver  these  pack- 
ages, and  they  give  very  fast  service,  in 
delivering  packages.  You  have  to  go  to 
the  station  and  pick  it  up  yourself.  The 
real  consideration  is  when  Postal  Service 
gets  it  to  the  area  post  office,  they  still 
have  to  distribute  it  out.  Home  delivery 
is  the  most  expensive  part  of  the  whole 
service. 

One  other  point  I  want  to  mention.  I 
did  not  hear  the  other  part  of  the  de- 
bate, but  another  part  of  this  bill  which 
disturbs  me  is  this  request  for  $800  mil- 
lion more  which,  as  I  understand  it,  is 
not  in  the  budget  and  President  Carter 
has  not  requested  it. 

Where  did  this  increased  money  come 
into  the  action? 

Mr.  HANLEY.  If  my  very  good  friend 
will  yield,  Mr.  Chairman,  actually,  as 
the  gentleman  knows,  we  have  decreased 
the  dollar  figure  in  this  legislation,  drop- 
ping it  from  the  original  language,  which 
required  15  percent  of  the  budget;  we 
have  essentially  halved  it.  In  the  legisla- 
tion the  provision  now  is  for  but  S80C 
million  over  a  3-year  authorization 
period. 

Take  a  look  at  the  fiscal  plight  of 
the  agency,  if  you  please.  The  1977  fiscal 
year  deficit  is  about  $670  million.  The 
1978  fiscal  year  deficit,  the  projected  defi- 
cit, is  something  like  $900  million.  It  goes 
up  to  a  projected  deficit,  under  present 
circumstances,  of  about  $1.3  billion  in 
1980.  Add  to  that  the  accumulated  obli- 
gation of  the  agency,  which  add  up  to 
about  $4.5  billion,  which  suggests  to  any- 
body that  we  are  on  a  collision  coursn 
with  bankruptcy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Collins)  has 
expired. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Texas  (Mr.  Collins),  since  I 
believe  the  gentleman  from  New  York 
(Mr.  Hanley)  has  not  finished  his 
answer. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 


Mr.  HANLEY.  To  continue,  Mr.  Chair- 
man, the  agency  is  on  a  collision  course 
with  bankruptcy. 

In  the  latter  part  of  May  the  Rate 
Commission  will  come  back  with  its  rul- 
ing on  the  pending  rate-hike  proposal. 
Given  the  fiscal  situation  I  have  at- 
tempted to  describe,  it  has  no  alternative 
other  than  to  approve  the  pending  rate 
hike,  which  will  have  the  effect  of  send- 
ing the  13 -cent  stamp  up  to  16  cents  and 
all  other  classes  of  mail  will  go  up  ac- 
cordingly about  June  1  of  this  year. 

Void  this  particular  legislation  and  we 
can  count  on  another  rate-hike  proposal 
right  on  the  heels  of  the  one  that  will  be 
approved  in  the  latter  part  of  May. 

We  proceed  with  this,  and  we  are  not 
at  all  providing  anything  in  the  way  of 
medicine  to  the  fundamental  problem 
of  the  agency.  We  are  trying  to  incorpo- 
rate in  this  agency  efliciency  that,  hope- 
fully, will  have  the  effect  that,  through 
attrition,  the  labor  intensity  aspect  of 
the  agency  will  begin  to  decline.  Mr. 
Chairman,  87  percent  of  the  current 
budget  is  spent  for  labor  and  fringe 
benefits. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, if  I  may,  let  me  go  further  into  la- 
bor costs. 

I  appreciate  what  the  gentleman  from 
New  York  <Mr.  Hanley)  is  saying,  and 
he  is  right.  Postal  costs  all  get  back  to 
the  specific  87  percent  labor  cost.  Con- 
gress has  been  very  reticent  about  mak- 
ing suggestions  as  to  how  the  post  office 
could  efficiently  use  their  labor  better. 

One  example.  Mr.  Chairman,  is  the 
way  I  get  my  mall  at  home.  I  have  a  box 
out  in  front  of  my  house  on  the  street 
side,  and  I  walk  out  to  the  box  and  I  get 
the  mail. 

When  that  suggestion  was  made, 
many  Members  of  Congress  objected  and 
said  they  thought  everyone  should  have 
mall  delivered  at  the  door.  Door  delivery 
is  costly  and  does  not  expedite  the  hand- 
ling of  mail. 

The  suggestion  of  post  office  box 
clusters  was  made.  Congress  again  ob- 
jected. Congressmen  wanted  door-to- 
door  delivery.  The  suggestion  of  not  de- 
livering mail  on  Saturdays  was  made. 
Again  Congress  objected  and  wanted  6 
days  delivery. 

How  can  the  Post  Office  reduce  their 
costs  if  we  take  the  political  expediency 
position  here  in  Congress? 

Mr.  HANLEY.  If  the  gentleman  will 
yield  further.  Mr.  Chairman,  the  Con- 
gress. I  believe,  is  responding  to  the  will 
of  the  majority  of  the  people. 

Through  the  last  year  we  have  had 
three  votes  on  the  general  subject  mat- 
ter. At  one  time  we  came  back  with  399 
yeas  to  but  a  handful  of  nays.  In  an- 
other instance  some  months  later,  we 
came  back  with  377  yeas  to  but  a  handful 
of  nays;  and  Just  last  week,  on  another 
similar. vote,  we  came  back  with  378  yeas 
to  6  nays. 

The  Members  of  Congress,  I  believe, 
respond  to  their  responsibility  to  their 
constituents.  I  know  I  do  not,  and  cer- 
tainly the  gentleman  does  not.  do  things 
that  are  unpopular  with  our  own  con- 
stituents. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 
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Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  4  additional  minutes  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  Let  me  at  this 
time  sum  up  something.  The  gentleman 
from  New  York  is  really  getting  down  to 
cases.  I  agree  with  the  gentleman  from 
New  York  that  Congressmen  are  respon- 
sive to  our  constituents  and  make  things 
very  difficult  tor  the  Post  Office  to  oper- 
ate on  a  profitable  basis.  We  are  over- 
responsive.  We  are  ready  to  provide 
every  service  in  the  world,  and  yet  we 
do  not  want  folks  to  pay  for  it.  We  are 
^  trying  to  stand  on  both  sides  of  the  issue. 
They  are  being  required  to  provide  these 
services,  and  we  are  saying,  "Do  not  in- 
crease the  rates." 

Somewhere  down  the  line  we  have  got 
to  start  talking  about  keeping  down 
costs.  I  remember  the  vote  we  had  last 
week,  and  there  were  just  six  of  us  vot- 
ing on  that.  I  know  that  Congress  would 
not  back  up  the  Post  Office  on  any  cuts 
in  service. 

Where  they  were  trying  to  put  in 
something  efficient,  or  trying  to  reduce 
costs,  if  we  had  told  folks,  "Do  you  want 
to  get  this  service  or  do  you  want  your 
rate  to  go  up,"  but  we  never  put  it  that 
way.  We  will  always  say,  "Do  you  want 
the  service."  and  discuss  the  rate  at  a 
separate  time.  They  are  correlated;  they 
are  definitely  related. 

Somewhere,  somehow,  we  have  got  to 
get  back  to  basics  and  we  in  the  Congress 
are  going  to  have  to  be  stronger  in  back- 
ing post  office  management  any  time 
they  suggest  these  cost-saving  ventures. 

Mr.  HANLEY.  If  the  gentleman  will 
yield  further,  would  it  not  be  fair  to  say 
that  the  American  people  are  attuned 
to  a  tradition  when  it  comes  to  Postal 
Service  It  has  been  traditional  in  this 
country  that  they  enjoy  door-to-door 
delivery;  that  they  enjoy  Saturday  de- 
livery, and  they  are  wedded  to  that  con- 
cept, as  is  evidenced  every  time  the 
agency  moves  in  the  direction  of  cut- 
backs. Well,  that  brings  on  an  onslaught 
of  complaints  from  people,  and  the  Con- 
gress reacts  in  support  of  the  people's 
position.  Essentially,  that  is  what  we  are 
doing  here  today.  The  self-sustaining 
concept,  as  well  intended  as  it  might 
have  been  back  in  1969.  has  proven  to 
be  Impossible. 

Let  me  make  one  other  point,  if  I  can 
mention  one  other  factor  which,  in  my 
judgment,  has  led  to  the  fiscal  distress 
of  the  agency.  Back  in  the  act  of  1970, 
the  provision  had  it  that  it  would  enjoy 
public  service  costs  up  to  10  percent  of 
that  particular  fiscal  year  budget.  So, 
by  that  language  the  agency  was  locked 
into  a  situation  whereas  it  was  going  to 
enjoy  10  percent  of  the  budget  for  that 
year,  going  back  to  1970.  The  budget  was 
then  $920  million. 

Unfortunately,  had  the  Postmaster 
General— the  first  one  under  this  new 
concept — come  back  to  the  Congress  and 
said,  "Wait  a  minute,  friends,  what  you 
should  do  is  have  that  apply  to  the  cur- 
rent fiscal  year  budget,"  had  he  done  that 
tack  7  years  ago,  I  do  not  think  the 
agency  would  have  been  in  the  jackpot  it 
is  in  today.  Unfortunately,  they  lived  In 
that  terrible  fiscal  situation,  giving  no 


consideration  at  all  to  the  infiationary 
factor.  As  we  have  said  many  times,  like 
gasoline  alone,  every  time  the  cost  of 
gasoline  increased  by  1  cent  per  gallon, 
it  added  $300  milhon  to  the  annual  budg- 
et of  the  Postal  Service. 

Mr.  COLLINS  of  Texas.  Let  me  just 
add  that  the  gentleman  has  done  a  won- 
derful job  in  answering  me.  I  under- 
stand all  that  he  is  saying,  but  I  just 
want  to  state  during  the  last  minute  I 
have  that  every  poll  in  this  country 
shows  that  the  biggest  problem  in  Amer- 
ica is  infiation.  Everyone  objects  to  infla- 
tion, and  it  starts  right  here  in  these 
seats  we  have  here  in  Congress.  We  are 
the  ones  who  are  causing  infiation  in 
this  country  because  of  the  spending  we 
are  doing. 

We  are  running  a  $100  billion  deficit 
this  year,  spending  and  more  deficit 
spending,  causing  this  country  to  issue 
more  money,  more  money,  and  causing 
the  value  of  the  dollar  to  drop  to  the 
point  where  a  dollar  is  worth  50  cents, 
and  it  takes  $2  to  buy  what  $1  bought  in 
the  better  days. 

What  we  need  is  more  postal  service 
like  the  postal  carriers  with  their  en- 
thusiasm and  strong  sense  of  duty  and 
responsibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  We  never  stop 
spending  on  a  deficit  basis.  Let  us  start 
with  the  post  office.  Remember  $100  bil- 
lion of  Government  spending  was  Con- 
gress budget  in  1962;  10  years  later  we 
reached  $200  billion,  in  1972.  Congress 
is  now  spending  $500  billion  per  year. 

We  talk  about  service,  but  what  we 
ought  to  talk  about  is  infiation,  and  in- 
fiation is  simply  spending  money  we  do 
not  have.  Whether  it  is  the  post  office  or 
whichever  Department  in  the  Govern- 
ment is  spending  money  we  do  not  have, 
we  ought  to  start  changing  right  now. 
The  American  people  do  not  need  all  the 
service.  Americans  can  provide  a  few 
things  for  themselves.  But  they  do  want 
to  end  inflation,  and  if  we  can  plan, 
economize  and  get  to  a  balanced  budget 
we  can  end  infiation. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for  yield- 
ing. 

At  this  time  I  want  first  to  commend 
the  committee,  both  the  chairman  of  the 
full  committee  and  the  chairman  of  the 
subcommittee  for  having  done  an  excel- 
lent job. 

I  remind  the  House  the  present  Postal 
Service  was  initiated  as  an  experiment 
in  1970  and  operated  since  then  in  an 
effort  to  try  to  bring  greater  efficiency  to 
the  postal  system.  It  was  done  at  the 
urging  of  the  American  people  and  the 
business  interests  of  this  Republic,  but 
It  did  not  work. 

At  that  time  a  number  of  people  ex- 
pected the  Postal  Service  would  be  self- 
supporting,  but  some  of  us  on  the  com- 


mittee realized  the  Postal  Service  could 
not  be  self-sustaining.  The  only  place  in 
the  world  a  postal  system  is  self-sustain- 
ing is  where  both  the  telegraph  and  tele- 
phone and  postal  service  are  incorpo- 
rated, and  we  certainly  did  not  want  to 
do  that  in  this  country. 

My  colleague  was  correct  in  indicat- 
ing that  when  he  was  home  his  people 
were  asking  him  to  do  something  about 
the  postal  service.  We  have  heard  about 
that  a  great  deal.  This  bill  does  exactly 
that.  We  have  provided  oversight  and  a 
veto  over  the  policies  of  the  system,  and 
the  President  will  have  the  opportunity 
to  appoint  the  Postmaster  General,  and 
we  will  have  subsequently  the  opportu- 
nity to  have  tremendous  oversight  to  be 
sure  the  policies  are  appropriate  to  bring 
service  to  the  public. 

We  have  seen  instance  after  instance 
where  the  Postal  Service  has  attempted 
to  cut  back  the  service  to  the  public.  The 
latest  example  is  the  attempt  to  cut  back 
the  6-day  service  by  eliminating  Satur- 
day delivery.  The  American  people  and 
the  Congress  have  said  no,  we  want  that 
delivery.  The  Service  had  previously  cut 
back  the  three-times-a-day  delivery  to 
once-a-day  delivery. 

I  ask  the  Members  to  support  the  bill 
and  this  effort  to  restore  oversight  and 
authority  over  the  Postal  Service. 

Mr.  HANLEY.  In  conclusion,  Mr. 
Chairman,  I  just  want  to  say  we  are  deal- 
ing with  a  highly  complicated  subject 
matter.  In  recent  years,  there  have  been 
two  Commissions  appointed  to  deal  with 
it  in  an  effort  to  resolve  the  problems  of 
the  U.S.  Postal  Service.  One  was  headed 
by  the  very  eminent  Fred  Keppel,  former 
chairman  of  the  A.T.  &  T.  Unfortunately 
the  result  of  this  Commission  was  not 
that  productive.  Most  recently  the  study 
Commission  instituted  after  passage  of 
H.R.  8603  was  headed  up  by  a  group  of 
illustrious  people  chaired  by  Gaylord 
Freeman,  a  group  of  very  intelligent  peo- 
ple who  have  delved  heavily  into  the 
matter  and  spent  a  great  deal  of^me  in 
trying  to  resolve  the  problems  of  this 
agency.  Unfortunately  they  producea1iVi.jy 
tie  in  the  way  of  constructive  results. 

The  measure  we  are  considering  today 
is,  in  the  collective  judgment  of  many 
people  in  and  out  of  the  Government,  one 
that  hopefully  will  provide  the  solution 
to  the  problems  of  the  U.S.  Postal  Serv- 
ice, if  there  is  a  solution  to  them.  So  we 
ask  for  your  confidence  on  this  legis- 
lation. 

Like  the  gentleman  from  Texas  (Mr. 
Collins),  we  do  not  like  to  spend  any 
more  money  than  is  absolutely  essential. 
We  are  trying  hard  to  be  responsible. 
We  are  trying  hard  to  provide  some 
direction  for  this  gigantic  agency  in  rec- 
ognition of  our  responsibility  as  Mem- 
bers of  the  Congress.  So  I  hope  very 
much  that  a  good  majority  of  the  Mem- 
bers of  the  House  today  will  express 
their  position  on  this  subject  matter  once 
again  as  they  have  done  three  times  In 
the  recent  pMt. 

Mr.  Chairman,  I  yield  back  the  toUince 
of  my  time.  ''■ 

Mr.  ROUSSELOT.  Mr.  ChairxnUi,  I         *^ 
yield  such  time  as  he  may  consume  to         ._♦ 
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the  distinguished  gentleman  from  Cah- 
fomia  (Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  completely  support  the  provision 
in  H.R.  7700  which  calls  for  congres- 
sional review  and  veto  power  over  pro- 
posed changes  in  national  postal  stand- 
ards. For  example,  it  would  prevent  the 
Postmaster  General  from  eliminating 
Saturday  mail  delivery  unless  Congress 
concurred. 

As  many  of  my  colleagues  may  re- 
member, last  September  we  passed 
House  Concurrent  Resolution  277,  ex- 
pressing the  sense  of  Congress  that  the 
Postal  Service  should  not  eliminate  Sat- 
urday mail  delivery.  Saturday  mail  serv- 
ice is  a  historic  public  service  of  the 
American  postal  system  and,  as  a  serv- 
ice, simply  curtailing  operations  is  not 
the  proper  approach  to  dealing  with 
postal  financial  difficulties. 

In  my  district,  the  discontinuance  of 
Saturday  service  would  completely  dis- 
rupt the  Saturday  delivery  of  our  weekly 
newspapers.  It  would  hit  especially  hard 
our  small  businesses  which  depend  on  a 
reliable  mail  service  and  it  could  add  at 
least  1  more  day's  delay  to  those  older 
citizens  waiting  for  a  social  security 
check. 

Every  Monday  the  backlog  of  mail  in 
our  small  post  offices  would  be  mammoth, 
and,  it  is  unlikely  that  the  entire  3 
day  buildup  of  mail  could  be  processed 
in  just  1  day.  On  Monday  the  letters 
that  should  be  delivered  may  well  have 
to  wait  until  Tuesday  or  even  Wednes- 
day. And,  when  one  of  the  six  Monday 
holidays  occurs  the  entire  mail  sched- 
ule could  be  disrupted  for  the  entire 
week. 

With  this  in  mind,  I  must  commend 
my  colleagues  on  the  Post  Office  Com- 
mittee for  including  this  congressional 
review  provision.  Because  we  in  Congress 
must  be  responsive  to  our  constituents, 
this  provision  will  allow  us  to  keep  the 
Postal  Service  equally  as  responsive  and 
is  a  major  step  in  working  for  true  postal 
reform. 

I  am  also  pleased  to  see  the  provision 
in  H.R.  7700  calling  for  public  hearings 
in  any  community  where  the  Postal  Serv- 
ice is  considering  closing  or  consolidat- 
ing a  post  office.  It  also  would  require 
the  Service  to  consider  the  social  effect 
of  a  post  office  closing  on  a  community. 
As  a  Representative  of  a  predominantly 
rural  district  I  know  from  first-hand 
experience  that  the  continuation  of  our 
small  rural  post  offices  is  of  utmost  im- 
portance. In  many  areas  these  offices 
serve  as  community  meeting  places  and 
have  social  and  cultural  Impacts  that 
cannot  be  measured  in  dollars  and  cents. 
This  provision  will  insure  our  rural  areas 
that  they  will  have  a  direct  input  in  any 
Postal  Service  decision  affecting  their 
areas  and  that  all  factors  involved — fi- 
nancial, social,  and  cultural — will  be  con- 
sidered in  a  possible  closing  or  consoli- 
dation. 

Furthermore,  I  am  pleased  to  see  that 
postal  rate  principles  are  clarified  in  the 
bill  for  nonprofit  mailers.  Our  time  hon- 
ored tradition  of  keeping  the  mails  open 
to  small  magazines  and  newspapers— 
which  are  now  in  danger  of  being  priced 
out  of  the  mails,  and  therefore  out  of 


existence — is  strengthened  by  providing 
that  the  first  250,000  pieces  of  an  issue 
be  mailed  at  a  reduced  rate. 

Finally,  I  plan  to  support  the  amend- 
ment which  will  be  offered  to  preserve 
existing  parcel  post  ratemaking  rules. 
The  Simon  amendment  would  simply 
specify  that  parcel  post  rates  should  cov- 
er the  costs  of  the  service.  Figures  show 
that  the  margin  of  profit  of  the  private 
carriers  of  parcels  is  small  and  that  a 
major  shift  in  subsidies,  as  proposed  by 
H.R.  7700,  could  hurt  the  private  sector. 
The  public  should  be  allowed  a  choice 
between  parcel  post  and  a  private  sec- 
tor firm — and  that  choice  is  in  real  dan- 
ger should  the  Congress  grant  more  tax- 
payer subsidies  to  the  Postal  Service  in 
the  form  of  higher  rates  on  other  classes 
of  mail  to  undercut  rates  of  private  sec- 
tor services. 

The  Simon  amendment  would  simply 
require  parcel  post  to  pay  its  own  way — 
as  it  should — and  it  is  imperative  that 
we  adopt  it  if  we  want  to  continue  the 
long  stated  principle  of  fair  competition 
between  public  and  private  parcel  de- 
livery. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  DERWINSKI.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  California    (Mr.   Rousseloti. 

Mr.  ROUSSELOT  Mr.  Chairman.  I 
think  the  Members  of  the  House  should 
be  aware  that  one  reason  many  of  us  in 
this  body  have  great  concern  about  add- 
ing another  $800  million  to  the  deficit  of 
this  postal  organization  is  because  it  al- 
ready has  had  S17  billion  to  spend  this 
year  and  thev  will  probably  spend  $18 
billion  in  1979.  Most  organizations  could 
make  ends  meet  on  that  kind  of  a  budg- 
et or  on  that  kind  of  revenue.  It  seems 
unwarranted  and  wrong  for  us  to  add 
to  a  Federal  deficit  that  is  already  too 
big.  another  $800  million. 

We  are  not  talking  just  about  pin 
money,  we  are  talking  about  big  dollars. 
The  American  people  are  tired,  they  are 
sick  and  tired  of  constantly  watching 
their  Government  going  further  and  fur- 
ther into  debt  to  pay  for  so-called  service 
organizations  that  cannot  get  the  local 
mail  deliever  on  time  in  many  cases. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  My  colleague,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi»,  has  control  of  the  time. 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
the  gentleman  promises  to  try  to  control 
himself  I  will  be  happy  to  yield  further 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  It  Is  very  difficult 
for  me  not  to  get  excited  about  big  Fed- 
eral deficits.  The  American  people  do 
not  understand  our  lack  of  any  fiscal  re- 
straint. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  HANLEY.  Mr.  Chairman,  once 
again  I  reiterate  that  I  share  the  concern 
of  the  gentleman  for  the  dollar  figure 
associated  with  this  legislation;  however, 
the  gentleman  should  not  forget  that 
contained  in  the  bill  there  are  mandates 
that  are  going  to  require  efficiencies 
within  that  agency  that  have  not  pre- 


vailed for  the  past  7  years.  So  we  have 
high  hopes  that  as  a  result  of  the  overall 
provisions  of  this  legislation  we  are  go- 
ing to  enjoy  efficiencies,  subject  to  the 
enactment  of  this  legislation,  that  will 
lead  to  many  improvements  from  the 
standpoint  of  the  taxpayers. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  DERWINSKI.  Mv  Chairman,  in 
view  of  the  debate  we  have  had  and  in 
view  of  the  tremendous  attendance  we 
have  had  this  afternoon,  I  must,  of  ne- 
cessity, make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  , 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  1691 

Akaka  Flndley  Rahall 

Anderson.  Ill  Fish  Rlsenhoover 

Andrews,  N.C.  Flood  Rosenthal 

Archer  Fowler  Runnels 

Armstrong  Fraser  Ryan 

Blouln  Frey  Sanllnl 

Boggs  Goldwaler  Sarasln 

Boiling  GoodUng  Scheuer 

BroomflelU  Gudger  Shipley 

Burke.  Calif.  Harrington  Shuster 

Burton.  John  Harsha  Skubltz 

Burton.  Phillip  Heckler  Solarz 

Byron  Jenkins  Teaguc 

Cedcrberg  Krueger  Thone 

Chappell  Leggett  Thornton 

Collins.  111.  McCIory  Tucker 

Cornwell  McCloskey  Udall 

Davis  Madlgan  Ullman 

Dellums  Mathls  Van  Deerlln 

Dickinson  Meeds  Volkmer 

Dlggs  Mitchell.  Md.      Waxman 

Drinan  Moffett  Whitley 

Eckhardt  Murphy.  NY  Wiggins 

Edwards.  Calif.  Nolan  Wilson.  Tex. 

Erlenborn  Pepper  Wright 

Evans.  Ga.  Pursell  Young.  Alaska 

Fary  Qule  Young.  Tex. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Pattison  of  New  York.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  havin?  had  under  con- 
sideration the  bill  H.R.  7700,  and  finding 
itself  without  a  quorum,  he  had  directed 
the  Members  to  record  their  presence  by 
electronic  device,  wher»»upon  353  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
it  shall  be  in  order  to  consider  an  amend- 
ment printed  in  the  Congressional  Rec- 
ord of  March  14.  1978,  by  Representative 
HANLEY  of  New  York  if  offered  as  an 


amendment  in  the  nature  of  a  substitute 
for  the  bill,  said  substitute  shall  be  read 
for  amendment  under  the  5-minute  rule 
as  an  original  bill,  and  all  points  of  order 
against  said  substitute  lor  failure  to  com- 
ply with  the  provisions  of  clause  7,  rule 
XVI,  are  hereby  waived 

At  the  appropriate  time  the  Chair  will 
recognize  the  gentleman  from  New  York 
(Mr.  HANLEY)  to  offer  his  amendment. 

At  this  time  the  Clerk  will  read 

The  Clerk  read  as  follows : 

SHORT  TITLE 

Section   1.  This  Act  may  be  cited  as  the 
"Postal  Service  Act  of  1977" 
amendment  in  the  nature  of  a  substitute 
offered  by  mr.  hanley 

Mr.  HANLEY.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  an  amendment  in 
the  nature  of  a  substitute  for  the  bill. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment  by  sections. 

The  Clerk  read  as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Postal 
Service  Act  of  1978'. 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  DERWINSKI.  Mr.  Chairman,  re- 
serving the  right  to  object,  as  I  under- 
stand the  parliamentary  procedure,  this 
is  the  famous  or  infamous  substitute  that 
has  drawn  so  much  wrath  from  the 
White  House.  It  is  35  pages  long  but  if 
the  gentleman  from  New  York  could  ex- 
plain it  and  especially  the  parts  that  the 
White  House  objects  to,  I  think  we  would 
all  feel  much  better. 

Mr.  HANLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  the  gentleman 
points  out,  this  amendment  contains 
provisions  which  will  lower  appropria- 
tions from  15  percent  of  the  postal 
budget  to  a  dollar  amoimt  or  $800  million 
for  the  next  3  fiscal  years.  It  also  pro- 
vides for  the  appointment  of  a  Postmas- 
ter General  by  the  President  and  for  a 
term  of  4  years,  and  it  strikes  out  the 
provisions  of  H.R.  7700  providing  for 
congressional  review  of  postal  rate  in- 
creases. The  remainder  of  the  substitute 
is  the  same  as  the  bill  reported  out  of 
committee. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  be- 
lieve this  is  the  same  amendment  that 
is  covered  by  the  White  House  letter  of 
March  14  from  a  distinguished  public 
official  by  the  name  of  Stuart  E.  Eizen- 
stat.  Assistant  to  the  President,  in  which 
he  outlines  objections  to  six  specific  sec- 
tions of  the  bill.  This  is  the  same  amend- 
ment, is  it  not? 

Mr.  HANLEY.  The  gentleman  is  right. 
I  give  the  gentleman  the  absolute  assur- 
ances that  the  administration  is  in 
concurrence. 

Mr.  DERWINSKI.  In  which  of  the 
hands  of  the  administration,  left  or 
right? 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  con- 
strained to  point  out  that  some  very 
strange  things  seem  to  be  happening.  I 
have  in  my  hand  H.R.  7700.  It  has  the 
first  22  pages  stricken  and  a  bill  following 
that,  which  I  assumed  was  H.R.  7700,  a 
bill  that  was  part  of  the  one  we  had  last 
October.  I  have  now  been  handed  a  30- 
odd-page  bill  that  is  supposed  to  be  a  sub- 
stitute. I  have  a  report  that  does  not  re- 
late to  the  October  bill,  to  the  original 
bill.  It  is  almost  5 :30  p.m.  We  were  going 
to  rise  at  5:30.  So  I  am  going  to  object. 
I  am  not  going  to  object  tomorrow,  but  I 
certainly  will  today.  I  object  to  dispens- 
ing with  the  reading  of  the  amendment 
in  the  nature  of  a  substitute  for  the  bill. 
The  CHAIRMAN.  Under  the  rule,  the 
amendment  in  the  nature  of  a  substitute 
is  to  be  read  by  sections. 
Are  there  amendments  to  section  1? 
Mr.  ASHBROOK.  Mr.  Chairman,  am 
I  to  understand  that  this  section  of 
which  the  Chair  is  speaking  is  not  to  be 
read?  The  gentleman  from  New  York 
(Mr.  Hanley)  asked  unanimous  con- 
sent that  it  be  considered  as  read. 

Mr.  HANLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  essentially  we  are 
dealing  with  the  same  bill.  Four  points 
have  been  changed,  the  four  that  I  de- 
scribed in  the  amendment  in  the  nature 
of  a  substitute. 

The  CHAIRMAN.  The  Chair  will  again 
state  that,  under  the  rule,  the  amend- 
ment in  the  nature  of  a  substitute  is  to 
be  read  by  sections  as  an  original  bill. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  If  I  might  just  point  out, 
and  the  gentleman  from  New  York  (Mr. 
Hanley)  may  correct  me,  it  is  un- 
likely that  we  are  going  to  vote  on  final 
passage  tonight.  The  amendment  the 
gentleman  is  objecting  to  is  an  amend- 
ment in  the  nature  of  a  substitute.  What 
we  would  like  to  do  is  to  get  some  of  the 
amendments  taken  care  of  in  the  very 
near  future,  one  of  which  I  would  like  to 
offer  in  the  very  near  future.  But  if  we 
have  to  have  the  bill  read  it  will  be  diffi- 
cult to  take  care  of  those  amendments. 

PARLIAMENTARY    INQUIRY 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ASHBROOK.  Mr.  Chairman,  do  I 
understand  the  ruling  of  the  Chair  to 
be  that  the  substitute  can  be  offered  and 
does  not  have  the  requirement  that  it 
be  read? 

The  CHAIRMAN  (Mr.  Pattison  of  New- 
York).  The  Chair  will  state  that  the 
requirement  of  the  rule  is  that  the 
amendment  in  the  nature  of  a  substitute 
be  read  by  sections. 

Mr.  ASHBROOK.  Why  cannot  the  first 
section  be  read  in  its  entirety? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  first  section  has  been  read. 


Mr.  ASHBROOK.  The  first  section  of 
the  amendment  in  the  nature  of  a  sub- 
stitute has  been  read? 

The  CHAIRMAN.  That  is  correct,  the 
first  section  of  the  amendment  in  the 
nature  of  a  substitute  has  been  read. 

PARLIAMENTARY    INQUIST 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Chairman,  I  have  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parUamentary  inquiry. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  in  the  event  we 
read  the  amendment  in  the  nature  of  a 
substitute  by  sections,  does  this  require, 
then,  that  amendments  must  te  placed 
in  at  the  particular  section,  or  can  they 
be  placed  in  at  any  time?  The  intention 
of  the  gentleman  from  New  York  (Mr. 
Hanley  )  was  to  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and  be 
open  for  amendment  at  any  time.  What 
is  the  parliamentary  situation  so  long 
as  we  are  reading  it  by  sections? 

The  CHAIRMAN  ( Mr.  Pattison  of  New 
York) .  The  Chair  will  state  that  as  each 
section  is  read,  amendments  will  be  m 
order  to  that  section. 

AMENDMENT  OFFERED  BY  MR.  SIMON  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  HANLEY 

Mr.  SIMON.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Hanley:  Page  4.  line  2.  Insert: 

POINT    OF    ORDER 

Mr.  ASHBROOK.  I  have  a  point  of 
order,  Mr.  Chairman.  Is  this  an  amend- 
ment to  section  1  ? 

The  CHAIRMAN.  This  is  an  amend- 
ment to  section  1. 

Mr.  ASHBROOK.  I  have  a  point  of 
order,  Mr.  Chairman.  This  is  an  amend- 
ment to  section  2,  Mr.  Chairman. 

The  CHAIRMAN.  An  amendment  to 
section  2  is  not  in  order. 

The  Clerk  will  read  section  2. 

The  Clerk  read  as  follows: 

CHANCING    RATES    AND    FEES 

Sec.   2.    (a)(1)    Section   3621    of   title   39. 
tJnlted  States  Code.  Is  amended  to  read  as 
follows : 
"S  3621.  Authority  to  fix  rates  and  fees 

"The  Postal  Rate  Commission  shall  estab- 
lish rates  of  postage  and  fees  for  postal  serv- 
ices In  accordance  with  this  chapter.  Postal 
rates  and  fees  shall  be  reasonable,  equitable, 
and  sufficient  to  enable  the  Postal  Service 
under  honest,  efficient,  and  economical  man- 
agement to  maintain  and  continue  the  de- 
velopment of  postal  services  of  the  kind  and 
quality  to  meet  the  needs  of  the  United 
States.  Postal  rates  and  fees  shall  provide 
sufBclent  revenues  so  that  the  total  esti- 
mated Income  and  appropriations  to  the 
Postal  Service  will  equal,  as  nearly  as  prac- 
ticable, the  total  estimated  costs  of  the  costs' 
Includes — 

"  ( 1 )  operating  expenses; 

"(2)  depreciation  on  capital  facilities  and 
equipment; 

"(3)  interest  on  debt  and  amortization  of 
debt  discount  and  expenses;  and 

"(4)  a  provision  for  contingencies,  not  to 
exceed  2  percent  of  an  amount  equal  to  the 
total  of  those  items  referred  to  In  paragraphs 
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{l)-(3)  of  this  section,  for  unforeseeable  and 
uncontrollable  occurrences; 
but  does  not  Include  a  provision  for  repay- 
ment of  past  losses.". 

(2)  The  Item  relating  to  section  3621  In 
the  table  of  sections  for  subchapter  II  of 
chapter  36  of  title  39,  United  States  Code, 
Is  amended  by  striking  out  "classes"  and  In- 
serting in  lieu  thereof  "fees". 

(b)  Section  3622  of  title  39,  United  States 
Code,  Is  amended  to  read  as  follows: 
"S  3622.  Rates  and  fees 

"(a)  The  Postal  Service  shall  propose  to 
the  Postal  Rate  Commission  changes  In  a 
rate  or  rates  of  postage  or  In  a  fee  or  fees  for 
postal  services  when  the  Postal  Service  de- 
termines that  each  such  change  would  be  In 
the  public  Interest  and  In  accordance  with 
the  policies  of  this  title. 

"(b)  (1)  Upon  receiving  any  proposal  from 
the  Postal  Service,  the  Commission  shall 
make  a  decision  on  the  request  for  changes 
In  rates  or  fees  In  each  class  or  subclass  of 
mall  or  type  of  postal  service  In  accordance 
with  the  policies  of  this  title  and  the  re- 
quirements of  this  subsection. 

"(2)  Each  class  or  subclass  of  mall  or  type 
of  postal  service  shall  bear  those  postal  costs 
attributable  to  that  class,  subclass,  or  type. 
Attributable  costs  shall  be  those  costs  which 
vary  with  the  volume  of  the  class  or  sub- 
class of  mall  or  type  of  postal  service  over  a 
period  of  not  more  than  3  years.  If  the  Com- 
mission determines  that  attributable  costs 
exceed  60  percent  of  total  estimated  costs, 
the  attributable  costs  of  each  class,  subclass, 
or  type  shall  be  reduced  to  an  amount  that 
Is  determined  by  multiplying  the  attributa- 
ble costs  of  the  class,  subclass,  or  type  by  a 
fraction  whose  numerator  Is  60  and  denomi- 
nator Is  a  whole  number  equal  to  the  per- 
centage of  total  estimated  costs  determined 
to  be  attributable.  Revenues  received  from 
zone-rated  parcels  shall  recover  attributable 
costs  determined  under  this  section  without 
regard  to  the  provisions  of  the  preceding 
sentence,  plus  a  fair  share  of  all  other  costs. 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman,  I  move  that  the  Commit- 
tee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rosten- 
KowsKi)  having  assumed  the  chair,  Mr. 
Pattison  of  New  York,  Chairman  of  the 
Committe  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bUl  (H.R.  7700)  to  amend  title 
39.  United  States  Code,  to  establish  con- 
gressional review  of  postal  rate  decisions, 
to  Increase  congressional  oversight  of  the 
U.S.  Postal  Service,  to  abolish  the  Board 
of  Governors  of  the  U.S.  Postal  Service, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


ferred    to    the    House    Calendar    and     bill,  fiscal  year  1978.  roUcall  No    129- 
ordered  to  be  printed.  "yes."  ' 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11315.  FEDERAL  ELECTION  CAM- 
PAIGN ACT  AMENDMENTS  OF  1978 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-991)  on  the  resolution  (H. 
Res.  1093)  providing  for  consideration  of 
the  bill  (H.R.  11315)  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971  to 
make  certain  changes  in  the  reporting 
and  disclosure  requirements  of  such  act. 
and  for  other  purposes,  which  was  re- 


PERMISSION  FOR  SUBCOMMITTEE 
ON  AVIATION  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  FOR  MARKUP 
TOMORROW.  TUESDAY,  AND 
WEDNESDAY  OF  THIS  WEEK  DUR- 
ING 5 -MINUTE  RULE 

M.  ANDERSON  of  Cahfornia.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Aviation  of  the 
Committee  on  Public  Works  -ind  Trans- 
portation may  be  permitted  to  meet  for 
markup  tomorrow  and  Wednesday  of 
this  week  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  which  bill  is 
the  gentleman  talking  about? 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield  it 
is  the  Aviation  Subcommittee.  We  are 
meeting  on  the  regulatory  reform  bill. 
We  have  been  going  for  several  days. 

Mr.  ROUSSELOT.  Is  that  the  only 
bill? 

Mr.  ANDERSON  of  California.  It  is 
the  only  bill. 

Mr.  ROUSSELOT.  Is  it  hearings  or 
marking  up  the  bill? 

Mr.  ANDERSON  of  California.  We 
have  been  marking  up  for  the  last  week, 
and  we  have  been  continuing  because 
of  the  schedule  here,  working  2  or  3 
hours  at  a  time. 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  us  onlv  that  bill  will  be  handled? 

Mr.  ANDERSON  of  California.  Only 
that  bill  will  be  handled,  yes. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Kentucky  (Mr. 
Snyder)  . 

Mr.  SNYDER.  Mr.  Speaker,  we  have 
been  marking  up  the  bill,  and  we  have 
an  understanding  that  if  things  gets  hec- 
tic here,  we  will  shut  down.  We  have 
been  cooperating  along  that  basis. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  basis,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  was 
granted  a  leave  of  absence  for  Friday. 
March  10,  1978,  to  attend  hearings  in 
California  conducted  by  the  Subcommit- 
tee on  Census  and  Population  of  the 
House  Committee  on  Post  Office  and  Civil 
Service.  I  thus  missed  the  legislative  ses- 
sion of  that  day.  Had  I  been  present,  I 
would  have  voted  in  the  following  man- 
ner: H.R.  10982.  first  budget  rescission 


CONCURRENT  RESOLUTION  PRO- 
TESTING SENSELESS  PALESTIN- 
IAN TERRORIST  ATTACK 

(Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  material.) 

Mr  YATES.  Mr.  Speaker,  I  am 
pleased  today  to  submit  the  remaining 
names  ol  the  cosponsors  of  the  concur- 
rent resolution  I  introduced  condemning 
the  PLO  attack  a  week  ago  Saturday  en 
unarmed  Israeli  men,  women  and  chil- 
dren and  to  commend  the  governments 
of  Israel  and  Egypt  in  their  attempt  to 
bring  peace  to  the  Middle  East.  There  are 
now  some  403  cosponsors  on  the  con- 
current resolution. 

Mr  Speaker,  it  is  now  clear  that  one 
of  the  purposes  of  the  PLO  attack  in 
Israel  was  to  disrupt  the  peace  negotia- 
tions between  Egypt  and  Israel.  Let  us 
hope  that  this  effort  by  the  PLO  will  fail, 
and  thai  President  Sadat  of  Egypt  and 
Prime  Minister  Menachem  Begin  will 
continue  in  their  efforts  to  resolve  their 
differences  and  bring  peace  to  that  trou- 
bled area. 

The  list  of  names  of  the  Members  is 
as  f  ollovis : 

Alphabetical  List  of  Cosponsors  or  Con- 
current Resolution 

Addabbo,  Akaka,  Alexander,  Allen,  Ambro, 
Ammerman,  Glenn  Anderson.  John  Anderson, 
Ike  Andrews,  Mark  Andrews.  Annunzlo,  Ap- 
plegate.  Archer,  Armstrong. 

Ashbrook.  Ashley,  Aspln,  Aucoln,  Bafalis, 
Barnard,  Baucus,  Bauman,  Edward  Beard, 
Robin  Beard,  Berkley  Bedell,  Bellenson  Ben- 
jamin, Bennett,  BevlU, 

Blaggl,  Bingham,  Blanchard,  Blouln,  Boggs, 
Boland,  Boiling,  Bonlor,  Honker,  Bowen, 
Brademas,  Breckinridge,  Brlnkley,  Brod- 
head. 

Broomfleld.  Clarence  Brown,  Oarry  Brown, 
George  Brown,  BroyhiU,  Buchanan,  Burgener. 
Herbert  J.  Burke,  James  Burke,  Yvonne 
Burke.  Omar  Burleson,  John  Burton.  Phillip 
Burton,  Butler,  Byron. 

Caputo,  Carney.  Carr,  Carter,  Cavanaugh. 
Cederberg.  Chappell,  Chisholm,  Don  Clausen, 
Del  Clawson,  Clay,  Cleveland,  Cochran.  Cohen. 

James  Collins,  Conable,  Conte.  Conyers, 
Corcoran,  Corman,  Cornell,  Cornwell,  Corrada, 
Cotter,  Coughlln,  Crane,  D'Amours,  Robert 
W.  Daniel,  Jr.,  Dan  Daniel. 

Danlelson.  Davis,  de  la  Garza,  Delaney,  Del- 
lums,  de  Lugo,  Dent,  Derrick,  Derwlnskl.  De- 
vine,  Dickinson.  Dicks.  Dlggs.  Dlngell.  Dodd. 

Dornan.  Downey.  Drlnan.  John  Duncan, 
Robert  Duncan,  Early,  Edgar,  Don  Edwards, 
Jack  Edwards,  Mickey  Edwards,  Ellberg, 
Emery,  English,  Erlenborn. 

Ertel,  Billy  Lee  Evans,  David  Evans.  Prank 
Evans,  Thomas  Evans,  Pary,  Fascell,  Faunt- 
roy.  Pen  wick,  Plndley.  Fish.  Fisher,  Plthlan, 
Plorlo,  Flowers. 

Foley,  Harold  Ford,  William  Ford,  Forsythe, 
Fountain.  Fowler,  Ftaser.  Frenzel,  Prey, 
Puqua,  Oammage,  Garcia.  Gaydos,  Gephardt. 

Giaimo,  Gibbons,  Gllman,  Glnn,  Glickman. 
Ooldwater,  Gonzalez,  Ooodllng,  Gore,  Oradi- 
son,  Grassley,  Green,  Gudger,  Guyer,  Hage- 
dorn. 

Hall,  Hammerschmldt,  Hanley.  Hannaford. 
Hansen.  Harkln,  Harrington,  Harris,  Harsha. 
Hawkins,  Heckler,  Hefner,  Heftel,  Hlllls. 
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Holland,  Hollenbeck,  Holt.  Holtzman.  Hor- 
ton,  Howard,  Hubbard,  Huckaby.  Hughes, 
Hyde,  Ichord,  Ireland,  Jacobs.  Jeffords, 
Jenkins. 

Jenrette,  Harold  Johnson,  James  Jones. 
Walter  Jones,  Jordan,  Kasten,  Kazen,  Kelly. 
Kemp.  Ketchum,  Keys,  Kildee,  Kindness, 
Kostmayer. 

Krebs.  LaPalce,  Lagomarsino.  Latta,  Leach, 
Lederer.  Le  Fan.;e.  Leggetl.  Lehman.  Lent. 
Levllas.  Livingston.  Jim  Lloyd.  Marilyn  Lloyd. 
Clarence  Long. 

Gillls  Long.  Lott,  Lujan.  Luken.  Lundlne. 
McClory.  McCloskey.  McCormack,  McDade. 
McDonald,  McEwen,  McFall.  McHugh,  McKay. 
McKinley,  Madigan,  Maguire.  Mann,  Marks. 
Mathls.  Mattox,  Mazzoli,  Metcalfe,  Meyner. 
Michel,  Mlkulski,  Mlkva,  Clarence  Miller. 
George  Miller. 

Mineta,  Mlnish,  Donald  Mitchell,  Parren 
Mitchell,  Moakley,  Moffett,  Mollohan.  Mont- 
gomery, Moore,  Carlos  Moorhead.  William 
Moorhead.  Moss.  Mottl,  Austin  Murphy. 

John  Murphy.  Morgan  Murphy,  Murtha. 
Gary  Myers.  John  Myers,  Michael  Myers, 
Natcher,  Neal,  Nedzl,  Tllchols.  Nix.  Nolan, 
Nowak,  Oberstar. 

O'Brien.  Ottlnger,  Panetta.  Patten,  Patter- 
son, Pattison,  Pease,  Pepper,  Perkins.  Pettis, 
Pickle,  Pike,  Pressler,  Preyer.  Price. 

Prltchard.  Pursell.  Quayle.  Quie,  Quillen, 
Railsback,  Rangel,  Regula,  Reuss.  Rhodes, 
Richmond.  Rinaldo,  Ri.senhoover.  Roberts, 

Robinson.  Rodino,  Roe,  Rogers,  Roncalio. 
Rooney,  Rose.  Rosenthal,  Rostenkowski. 
Rousselot,  Roybal,  Rudd,  Runnels.  Ruppe. 
Russo. 

Ryan,  St  Germain,  Santini,  Sarasin,  Satter- 
field,  Scheuer,  Schroeder,  Schulze,  Sebellus, 
Selberling.  Sharp,  Shipley,  Shustcr,  Slkes. 

Simon,  Slsk,  Skelton,  Skubitz.  Slack.  Neal 
Smith,  Snyder,  Solarz.  Spellman,  Spence 
Staggers.  Stanton.  Stark,  Steed.  Steers. 

Steiger.  Stockman,  Stokes,  Stratton. 
Studds.  Stump,  Svmms.  Taylor,  Thompson. 
Thone.  Traxler.  Treen,  Tsongas,  Tucker. 

Udall,  Ullman.  Van  Deerlin.  Vander  Japt, 
Vanik.  Vento.  Volkmer.  Waggonner.  Walgren. 
Walker.  Walsh.  Wampler.  Watklns.  Wax- 
man,  Weaver. 

Weiss.  Whalen,  White,  Whitehurst.  Whit- 
lev,  Whltten.  Wiggins.  Bob  Wilson.  Charles 
Wilson  of  Texas.  Charles  Wilson  of  Cali- 
fornia. Winn.  Wirth,  Wolff,  Won   Pat 

Wright,  Wydler,  Wylle,  Yates.  Yalron,  C. 
W.  (Bill)  Young.  Don  Young,  John  Young, 
Robert  Young,   Zablockl,   Zeferetti. 


RATINGS  BY  SOME  ORGANIZA- 
TIONS ON  CONGRESSIONAL  VOT- 
ING ARE  BIASED  AND  MISLEAD- 
ING 

(Mr.  WHITEHURST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  WHITEHURST.  Mr.  Speaker, 
each  year  an  increasing  number  of 
groups,  representing  a  wide  range  of  in- 
terests and  political  points  of  view,  issue 
ratings  of  Members  of  Congress  based  on 
a  selection  of  votes  of  particular  con- 
cern to  the  individual  group  or  organiza- 
tion. Many  of  these  ratings  are  compiled 
in  a  highly  responsible  manner,  with 
great  care  taken  to  give  careful  scrutiny 
to  the  full  voting  records  of  Members  of 
the  House  and  Senate.  Unfortunately, 
however,  it  has  been  my  experience  that 
some  organizations'  ratings  are  biased 
and  misleading. 


One  such  arbitrary  and  unfair  rating 
was  recently  published  by  the  National 
Council  of  Senior  Citizens.  This  group 
gave  a  "zero  rating"  to  me  and  four  of 
my  colleagues  from  Virginia,  as  well  as 
to  a  number  of  other  Members,  for  votes 
we  cast  during  the  last  session  of  Con- 
gress. The  press  release  announcing  this 
rating  was  published  in  a  newspaper  in 
my  district,  giving  my  constituents  the 
impression  that  I  am  totally  insensitive 
to  the  needs  of  the  elderly. 

Since  the  American  people  have  tradi- 
tionally been  sympathetic  to  the  plight 
of  the  elderly,  nearly  all  public  officials, 
myself  included,  like  to  think  of  them- 
selves as  being  responsive  to  the  con- 
cerns of  older  Americans.  Consequently, 
I  was  shocked  to  receive  such  a  nega- 
tive rating  from  an  organization  pur- 
porting to  represent  senior  citizens,  and 
I  immediately  began  to  look  into  the 
votes  upon  which  the  rating  was  based. 
What  I  found  was  truly  astonishing.  In 
some  instances,  the  National  Council  of 
Senior  Citizens  took  positions  on  issues 
which  were  directly  contrary  to  the 
stands  taken  by  every  other  organization 
representing  the  elderly,  and  in  complete 
opposition  to  the  common  perception  of 
what  would  be  in  the  best  interests  of 
senior  citizens.  Some  other  votes  cited 
by  the  National  Council  had  little,  if  any. 
significance  for  older  Americans. 

One  example  of  the  curious  positions 
taken  by  the  National  Council  of  Senior 
Citizens  is  its  opposition  to  the  Ketchum 
amendment  to  the  social  security  fi- 
nancing bill.  Under  existing  law.  social 
security  recipients  cannot  earn  more 
than  S3,000  annually  without  suffering  a 
major  cutback  in  their  social  security 
benefits.  The  Ketchum  amendment 
phased  out  the  earnings  limitations  over 
a  5 -year  period.  Ever  since  I  have  been 
iu  Congress,  senior  citizens  in  my  dis- 
trict have  asked  me  to  support  elimina- 
tion of  the  earnings  test.  These  individ- 
uals are  still  active  and  capable  of  pro- 
ductive work,  but  they  simply  cannot 
afford  to  continue  working  under  the 
present  limitations  on  income.  Because 
of  the  strong  feelings  expressed  to  me 
by  senior  citizens  on  this  issue.  I  have  for 
many  years  sponsored  legislation  to  re- 
peal the  earnings  test  In  my  view,  this 
limitation  on  earnings  robbed  our  soci- 
ety of  a  great  reservoir  of  knowledgeable, 
experienced,  and  valuable  workers.  It 
also  seemed  to  me  that  the  earnings 
limit  symbolized  an  arbitrar>'  and  con- 
descending attitude  toward  the  elderly. 
On  a  bipartisan  basis,  the  House  last 
year  finally  passed  the  Ketchum  amend- 
ment repealing  the  limit  on  outside  in- 
come. Much  of  the  credit  for  the  passage 
of  the  amendment  should  go  to  the 
American  Ass(x;iation  of  Retired  Per- 
sons, the  largest  group  representing  the 
elderly,  with  over  11  million  members. 
Despite  the  support  given  the  amend- 
ment by  the  AARP  and  other  organiza- 
tions representing  senior  citizens,  the 
National  Council  of  Senior  Citizens 
strongly  opposed  the  Ketchum  amend- 
ment. Indeed,  to  demonstrate  the  depth 
of  the  national  council's  feelings  on  this 


issue,  it  actually  chose  the  Ketchum 
amendment  as  1  of  the  10  votes  on  which 
to  base  its  rating,  out  of  the  hundreds 
cast  by  Congressmen  last  year.  Since  no 
senior  citizen  has  ever  asked  me  to  con- 
tinue the  earnings  limit  and  many  have 
asked  me  to  vote  to  repeal  it.  I  was  flab- 
bergasted to  leam  that  my  vote  in  favor 
of  repeal  was  actually  construed  as  a 
wrong  vote  by  the  national  council, 
which  is  an  organization  purporting  to 
represent  senior  citizens. 

The  strange  machinations  of  the  Na- 
tional Council  of  Senior  Citizens  did  not 
end  with  their  opposition  to  the 
Ketchum  amendment.  I  have  also 
learned  that  this  organization  did  not  so 
much  as  lift  a  nnger  to  support  the  bill 
passed  by  the  House  last  year  to  raise  the 
mandatory  retirement  age  to  70  The 
AARP,  the  National  Council  on  the  Ag- 
ing, and  other  senior  groups  considered 
this  the  most  important  legislation  af- 
fecting the  elderly  last  year.  These  fine 
organizations  worked  for  years  to  set  the 
stage  for  its  passage.  Indeed,  it  is  consid- 
ered by  most  of  the  elderly  in  this  coun- 
try to  be  a  fundamental  aspect  of  their 
human  rights.  While  the  national  coun- 
cil did  not  oppose  this  bill,  its  lack  of  in- 
terest in  such  a  basic  matter  of  senior 
citizens'  rights  leaves  one  with  the  clear 
impression  that  the  national  coimcil 
would  just  as  soon  have  seen  the  matter 
die.  Raising  the  age  limit  to  70  was  not  1 
of  the  10  votes  they  took  into  account  in 
rating  the  Members.  One  wonders  why. 

At  the  same  time  that  the  National 
Council  was  opposing  or  ignoring  legis- 
lation to  allow  senior  citizens  to  lead 
fuller  and  more  productive  lives,  it  was 
hard  at  work  promoting  big  spending 
measures  to  put  the  unemployed  younger 
workers  back  to  work.  As  1  of  the  10  votes 
which  I  cast  which  the  National  Council 
did  not  like  was  my  vote  in  support  of  the 
Coughlin  amendment  to  cut  $382.5  mil- 
lion from  the  $22.6  billion  economic 
stimulus  appropriations  bill.  This  meas- 
ure was  essentially  designed  to  create 
Government-sponsored  jobs,  many  for 
construction  workers  who  were  unem- 
ployed. Few,  if  any,  elderly  individuals 
obtained  jobs  under  this  program. 
Nevertheless,  this  was  one  of  the  key  is- 
sues in  the  eyes  of  the  National  Council 
of  Senior  Citizens. 

After  reviewing  these  votes.  I  asked  a 
number  of  knowledgeable  people  why  the 
National  Council  would  object  to  allow- 
ing senior  citizens  the  right  to  work  while 
at  the  same  time  it  devoted  so  much  en- 
ergy to  the  passage  of  legislation  provid- 
ing jobs  for  younger  workers.  The  answer 
I  received  from  officials  of  other  senior 
citizens  groups,  among  others,  was  that 
the  National  Council  of  Senior  Citizens 
has  close  ties  to  organized  labor.  Nelson 
Cruikshank,  the  former  head  of  the  Na- 
tional Council,  was  an  official  with  the 
AFL-CIO  for  21  years.  Its  current  lead- 
ers are  also  closely  attuned  to  the  wishes 
of  labor.  Organized  labor  still  holds  to 
the  1930's  view  that  older  workers  should 
retire  at  an  early  age  in  order  to  dimin- 
ish the  supply  of  workers  and  thereby 
raise  wages  for  the  younger  workers.  I 
believe  that  this  is  a  misguided  notion  in 
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our  modern  economy.  Nevertheless,  I  can 
understand  the  motivation  of  the  labor 
movement  m  holding  to  this  view.  What 
I  cannot  understand  is  the  motivation 
of  a  group  like  the  National  Council  of 
Senior  Citizens,  which  masquerades  as 
the  voice  of  older  Americans  and  yet  sup- 
ports legislation  which  is  much  more  in 
tune  with  the  views  of  organized  labor 
than  with  the  needs  and  desires  of  the 
elderly. 

In  my  judgment,  inflation  is  this  Na- 
tion's single  most  serious  domestic  prob- 
lei".  The  Wholesale  Price  Index  rose  by 
1.1  percent  in  February  alone,  raising  the 
specter  of  another  round  of  double-digit 
inflation.  G.  William  Miller,  the  new 
Chairman  of  the  Federal  Reserve  Board, 
and  other  public  officials  have  recently 
been  pressing  for  more  effective  anti-in- 
flation measures  by  the  Federal  Govern- 
ment. Ironically,  in  the  same  week  that 
the  administration  recognized  that  in- 
flation is  a  major  problem,  the  House 
passed  the  Humphrey-Hawkins  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978  without  effective  provisions  to  con- 
trol Inflation.  Both  economists  and  poli- 
ticians generally  agree  that  severe  in- 
flation hits  hardest  at  the  elderly,  many 
of  whom  are  forced  to  live  on  fixed  in- 
comes. Yet  one  would  never  know  that 
Inflation  was  a  probem  from  the  posi- 
tions taken  by  the  National  Council  of 
Senior  Citizens  calling  for  massive  in- 
creases in  deficit  spending,  often  for  pro- 
grams with  little  relevance  to  the  elderly. 

One  vote  to  which  the  national  coun- 
cil objected  was  my  support  for  the 
Mathis  amendment  to  put  a  cap  of  $5,847 
billion  on  this  year's  food  stamp  pro- 
gram. This  amount  was  $300  million 
higher  than  the  administration's  own 
estimates  of  the  cost  of  the  food  stamp 
program,  so  this  amendment  would  in 
no  way  have  meant  the  loss  of  food 
stamps  for  any  needy  individual.  How- 
ever, the  Congress  had  not  previously 
placed  any  limit  on  food  stamps,  and  the 
general  feeling  among  the  Members  was 
that  we  needed  at  least  a  modicum  of 
fiscal  discipline  in  this  program,  which 
had  grown  from  a  small  demonstration 
program  to  an  uncontrolled,  multibillion 
dollar  program  in  a  decade.  Even  this 
minimal  attempt  at  fiscal  restraint  was 
too  much  for  the  National  Council  of 
Senior  Citizens. 

The  most  inflationary  legislation 
passed  during  my  9  years  in  the  Congress 
clearly  is  the  social  security  financing  bill 
passed  last  year.  This  bill  will  raise  taxes 
by  $200  billion  over  the  next  decade,  the 
largest  peacetime  tax  increase  in  our 
Nation's  history.  Half  of  these  taxes  will 
be  paid  by  workers  and  half  by  busi- 
nesses which  will  pass  on  their  share  of 
these  taxes  to  consumers  In  the  form  of 
higher  prices.  The  National  Council  of 
Senior  Citizens  supported  this  massive 
tax  increase  and  put  a  black  mark  next 
to  my  name  for  voting  against  it.  Let  me 
make  clear  that  every  Member  of  Con- 
gress is  absolutely  committed  to  main- 
taining adequate  social  security  benefits 
for  the  elderly.  But  there  are  other  steps, 
aside  from  a  huge  tax  increase,  which 
can  and  should  be  taken  to  place  the 
social  security  system  on  a  sound  footing. 

As  a  matter  of  fact,  the  public  outcry 
against  the  increased  taxes  is  already 


causing  many  of  the  erstwhile  supporters 
of  the  tax  to  backtrack  and  look  at  al- 
ternatives. One  of  my  concerns  about  the 
social  security  tax  increase,  aside  from 
its  inflationary  aspect,  is  that  it  could 
set  generation  against  generation  in  this 
country.  If  the  tax  burden  on  current 
workers  becomes  too  heavy,  a  taxpayers' 
revolt  could  ensue  which  would  threaten 
the  social  security  benefits  which  the 
elderly  need  and  deserve.  The  AARP  rec- 
ognizes this  fact  and  is  seeking  alterna- 
tive means  to  finance  social  security.  I 
have  sponsored  legislation  calling  for  a 
Special  Advisory  Council  to  investigate 
alternative  means  of  funding  social 
security,  to  insure  that  the  benefits  will 
not  be  lost  and  that  funding  will  be  on  an 
actuarially  sound  basis  instead  of  being 
based  on  a  crippling  and  inflationary  tax 
increase.  The  National  Council  of  Senior 
Citizens,  however,  thinks  the  $200  billion 
tax  increase  is  just  fine. 

In  summary,  then.  I  can  only  conclude 
that  the  ratings  issued  by  the  National 
Council  of  Senior  Citizens  are  based 
more  on  ulterior  political  motives  than 
on  any  desire  to  serve  the  best  interests 
of  the  elderly  in  this  country. 


DEATH  OF  FORMER  U.S.  SENATOR 
JOHN  MARSHALL  BUTLER  OF 
MARYLAND 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  the  House  of  the 
passing  of  the  Honorable  John  Mar- 
shall Butler  of  Maryland,  who  served  as 
a  Member  of  the  other  body  from  1951 
to  his  retirement  in  1963.  Senator  Butler 
died  last  week  at  the  age  of  80. 

Senator  Butler's  political  career  in 
Maryland  was  unusual  in  that  as  an 
avowed  conservative  who  supported  the 
late  and  great  Senator  Robert  Taft  of 
Ohio  for  President,  he  also  attained  a 
large  following  among  blue-collar  work- 
ers and  union  members  appreciative  of 
his  unstinting  work  for  the  Port  of  Bal- 
timore and  the  maritime  industry. 

Mr.  Speaker,  I  knew  John  Marshall 
Butler  as  a  friend  and  as  my  sponsor 
when  I  served  as  a  page  in  the  other 
body  during  the  special  session  on  1954 
which  considered  the  censure  of  the  late 
Senator  Joe  McCarthy  of  Wisconsin.  I 
worked  with  Senator  Butler  in  his  1956 
reelection  campaign  and  on  many  sub- 
sequent occasions.  He  will  certainly  be 
missed  by  me  and  many  other  Mary- 
landers  who  remember  his  faithful  serv- 
ice to  Maryland  and  the  Nation.  I  ex- 
tend my  condolences  to  his  wife  and 
family. 

At  this  point  in  mv  remarks  I  include 
editorials  from  the  Baltimore  Sun  con- 
cerning the  Senator's  career  which, 
while  normally  condescending  in  tone, 
at  least  recognizes  the  unquestionable  in- 
tegrity of  John  Marshall  Butler. 
[FYom  the  Baltimore  Sun] 
John  Marshall  Butler 

John  Marshall  Butlers  record  as  a  United 
States  senator  Is  forever  colored  by  what 
happened  before  he  took  office.  The  1960 
campaign  In  which  he  unseated  Millard  E. 
Tydlngs  was  a  low  point  in  Maryland  polit- 


ical history.  A  Senate  subcommittee  subse- 
quently concluded  that  Mr.  Butler  engaged 
In  a  "front-street"  campaign  while  his  cam- 
paign apparatus  took  to  the  "back  street." 
The  subcommittee  called  the  campaign's 
tactics,  Including  a  faked  photograph  of  Mr. 
Tydlngs  and  a  Communist  leader,  "destruc- 
tive of  fundamental  American  principles," 
yet  found  that  some  of  what  occurred  did 
so  without  the  Senator's  knowledge. 

It  would  be  unfair  to  Mr.  Butler  If  that 
regrettable  campaign  obscured  his  broader 
record.  He  was  a  conservative,  blunt-spoken 
Republican  whose  consistent  principles  were 
never  In  doubt.  His  lawyerly  conservatism 
was  the  type  that  allowed  him  to  support 
a  voting  rights  act  because  he  believed  the 
Constitution  guaranteed  everyone  the  right 
to  vote,  yet  oppose  a  broader  civil  rights  act 
because  he  believed  It  also  gave  everyone 
the  right  to  discriminate.  He  worried  about 
U.S.  "Integrity"  In  the  world  and  that  the 
nation  was  being  "completely  federalized." 

But  Senator  Butler's  real  public  service 
lay  In  protecting  his  constituents'  interests, 
not  in  the  great  national  and  International 
Issues  of  his  day.  He  was  a  "service"  senator, 
a  man  who  paid  close  attention  to  the  Inter- 
ests of  his  state,  particularly  Its  economic 
linchpin,  the  port  of  Balltmore,  Its  ship- 
yards, and  the  American  merchant  marine. 
Therein  lies  John  Marshall  Butler's  record 
of  service  to  Maryland. 

Man  of  the  Right 

Maryland's  sharp  tut  toward  registered 
Democrats  tends  to  produce  a  breed  of  Re- 
publicans necessarily  ambivalent  about  party 
labels — a  McKeldln  and  an  Alton,  a  Mathlas 
and  two  Bealls.  John  Marshall  Butler  was 
not  one  of  these.  He  was  a  Republican's  Re- 
publican, dutiful  party  loyalist,  unswerving 
soldier  even  of  the  GOP  right  wing,  a  lawjer 
who  took  the  Constitution  to  mean  precisely 
what  It  says.  As  spokesman  for  Maryland  In 
the  United  States  Senate,  John  Butler  made 
bosoms  swell  with  pride  In  private  clubs  and 
in  boardrooms.  In  the  banking  world  and 
stockbrokers'  oflUces  throughout  the  state. 
Here,  at  last,  arose  one  of  their  own. 

Historically,  John  Butler  leaves  a  reveal- 
ing picture.  It  Is  commonly  argued  that  he 
first  lucked  Into  the  United  States  Senate  in 
1950  on  the  strength  of  (a)  a  shamefully 
manufactured  smear  against  MUlard  E. 
Tydlngs  and  (b)  the  first  true  Democratic 
blood  drawn  In  the  then-new  era  of  Joseph 
McCarthy.  That  was  correct.  But  what  Is 
not  often  noted  Is  that,  as  a  Senator,  Mr. 
Tydlngs  had  dangerously  neglected  his 
Maryland  political  roots.  Also  that.  In  1956. 
John  Butler  had  secured  his  own  constit- 
uency sufficiently.  Democratic  tilt  or  not,  to 
face  down  a  serious  Democratic  challenge 
from  the  always  redoubtable  George  Ma- 
honey.  He  won  that  one  on  his  own.  Many 
Marylanders  then  showed  a  taste  for  the  out- 
right right,  and  Senator  Butler  touched  a 
responsive  nerve. 

Personally,  not  even  liberals  who  knew 
John  Butler  could  bring  themselves  to  dis- 
like him.  His  opinions  were  rigidly  ortho- 
dox, his  creativity  limited:  this  newspaper 
frequently  fought  him.  What  he  could  also 
demonstrate,  however,  was  a  warm  human 
touch  and  a  personal  straightforwardness 
which  caught  and  held  the  affection  even 
of  those  profoundly  In  disagreement.  For 
John  Butler  was  transparently  a  man  of 
principle,  a  man  who  said  what  he  believed, 
a  man  unswayed  by  popular  winds.  Winning 
politics  and  flinty  honesty  do  not  often  go 
together.  John  Butler  managed  both 
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IN  DEFENSE  OP  APPROPRIATION 
RIDERS 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKowsKi).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Min- 


nesota (Mr.  Hacedorn)  is  recognized  for 
15  minutes. 

Mr.  HAGEDORN.  Mr.  Speaker,  as  we 
all  know,  the  House  of  Representatives 
recently  devoted  considerable  time  and 
effort  to  determining  what  should  be 
the  proper  role,  if  any.  of  the  Federal 
Government  in  financing  abortions. 
This  debate  extended  over  several 
months,  during  which  final  action  was 
delayed  on  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Educa- 
tion, and  Welfare. 

In  reaction  to  the  difficulties  experi- 
enced in  resolving  so  emotional  and 
divisive  an  issue,  some  of  our  colleagues 
now  propose  that  the  rules  by  which  this 
House  operates  be  changed  so  that  such 
contentious  matters  can  be  avoided  in 
the  future.  In  addition,  the  majority 
leadership  is  reported  to  te  studying 
means  of  limiting  riders  to  appropria- 
tion bills. 

At  issue  is  clause  2  of  rule  XXI,  the 
second  sentence  of  which  prohibits 
provisions  of.  and  amendments  to  gen- 
eral and  supplemental  appropriations 
bills  which  alter  existing  law,  except 
germane  amendments  which  would  be 
certain  to  reduce  Federal  expenditures. 
This  exception,  popularly  known  as  the 
"Holman  rule."  was  first  in<;luded  in 
the  House  rules  more  than  a  century 
ago  and  has  been  in  consecutive  force  for 
more  than  60  years. 

Until  1837.  the  separation  of  author- 
izations from  appropriations  had  been 
an  informal  custom.  Increasingly,  how- 
ever. Members  of  the  House  had  seen 
bills  delayed  because  of  the  practice  of 
including  matters  of  legislation  in  ap- 
propriations bills.  These  legislative 
clauses  were  being  rejected  repeatedly 
by  the  other  body  or  by  the  President, 
thus  stalling  appropriations.  In  re- 
sponse, the  House  passed  the  first  part 
of  the  first  sentence  of  the  present 
clause  2  which  reads — 

No  appropriation  shall  be  reported  In  any 
general  appropriation  bill,  or  be  In  order  as 
an  amendment  thereto,  for  any  expenditure 
not  previously  authorized  by  law. 

Thus,  the  practice  was  eliminated  al- 
together. 

The  House  was  forced  to  reconsider 
the  rule  the  very  next  year,  however.  In 
1838,  during  consideration  of  the  civil 
and  diplomatic  appropriation  bill,  the 
chairman  of  the  Committee  of  the  Whole 
was  forced  to  rule  out  of  order,  because 
of  the  newly  passed  rule,  an  amendment 
concerning  the  salaries  of  customs  offi- 
cials, and  refurnishment  of  the  White 
House.  As  a  result,  the  House  was  unable 
to  provide  for  the  continuation  of  public 
works,  and  for  the  carrying-on  of  the 
departments  of  the  Government  (in  this 
case,  the  salaries  of  Government  officials 
in  those  departments). 

The  next  day,  the  House  amended  the 
rule  to  remedy  this  oversight.  The  first 
sentence  of  clause  2  was  changed  to 
allow  for  unauthorized  appropriations — 

In  continuation  of  appropriations  for  such 
public  works  and  objects  as  are  already  in 
progress  and  for  the  contingencies  for  carry- 
ing on  the  several  departments  of  Govern- 
ment. 

Today,  this  has  been  modified  to 
read- 


In  continuation  of  appropriations  for  such 
public  works  and  objects  as  are  already  in 
progress. 

With  this  amendment,  the  rule  re- 
mained in  operation  for  38  years,  until 
1876,  when  the  House  decided  to  attend 
to  another  problem  that  had  become  an 
unfortimate  ctistom  imder  the  rule.  The 
rule  had  been  construed  by  the  Chair 
to  permit  increases  of  salaries,  but  not 
decreases,  hindering  House  efforts  to 
control  Federal  spending.  In  defense  of 
his  amendment  to  rule  XXI,  Represent- 
ative Holman  stated  on  the  floor  of  the 
House — 

Now,  It  Is  very  clear  that  this  vast  Increase 
of  expenditures  during  the  last  12  years  has 
been  effected  by  means  of  appropriation  bills 
under  the  operation  of  the  Rules  of  the 
House  .  .  .  During  the  last  4  years,  I  have 
felt  very  much  embarrassed  by  the  fact  that 
here  on  floor  amendments  Increasing  salaries 
must  necessarily  under  the  rule  be  declared 
In  order,  while  any  amendments  to  reduce 
salaries  would  be  ruled  out  .  .  .  The  only 
effect  of  the  propositions  now  submitted  Is 
that  we  shall  be  able  to  retrench  expendi- 
tures on  an  appropriation  bill. 

With  the  adoption  of  the  Holman  lan- 
guage, the  rule  has  remained  the  same 
since  1876,  although  there  has  been 
tinkering.  The  "Holman  rule"  was 
dropped  altogether  from  the  54th  to  61st 
Congresses  (1895-1911),  but  readopted 
after  a  comprehensive  review  of  the 
Rules  of  the  House  in  1910-11.  An 
equally  conprehensive  review  of  the 
niles  in  1946  in  preparation  for  the 
Legislative  Reorganization  Act  of  that 
year  left  the  rules  unchanged. 

The  present  rule  thus  is  the  product  of 
nearly  150  years  of  legislative  experi- 
ence. 

Over  the  years,  rule  XXI  has  also  been 
interpreted  by  a  long  succession  of  pre- 
siding officers  to  permit  amendments  to 
appropriation  bills  which  do  not  make 
affirmative  changes  in  existing  law.  but 
which  do  impose  certain  types  of  "limi- 
tations" on  how  appropriations  may  be 
expended  by  the  executive  branch.  An 
extensive,  and  admittedly  complex  body 
of  precedents  has  evolved  to  insure  that 
such  limitation  amendments  permit  the 
will  of  the  house  to  prevail,  without  un- 
dermining the  dual  system  of  authori- 
zation and  appropriation  by  which  Con- 
gress has  traditionally  exercised  its 
power  of  the  purse. 

These  limitation  amendments  are  pre- 
mised on  the  right  of  the  House  not  to 
appropriate.  The  power  of  limitation  is  so 
obvious  that  it  is  not  even  mentioned  in 
the  rules  of  the  House.  It  does  not  in- 
volve changes  in  the  law  so  much  as  it 
involves  restrictions  on  the  use  of  funds. 

Now  it  is  proposed  that  these  rules  be 
discarded.  The  sponsors  of  legislation 
(such  as  H.  Res.  1007  and  H.  Res.  1035) 
urge  that  we  strike  the  Holman  rule,  and 
that  we  prohibit  limitation  provisions 
and  amendments.  These  resolutions 
would  contain  the  proviso  that  germane 
retrenchment  amendments  changing  ex- 
isting law  would  be  in  order  only  if 
offered  at  the  direction  of  the  authoriz- 
ing committee  with  appropriate  jurisdic- 
tion. Virtually  the  only  amendments, 
however,  that  individual  Members  could 
offer  on  the  floor  to  appropriations 
measures  would  be  amendments  either  to 


increase  or  decrease  amotmts  of  money 
already  in  the  bill  in  the  form  of  express 
line  items,  or  to  include  funds  for  author- 
ized purposes  or  programs  for  which  no 
provisions  are  made. 

The  "bias"  of  House  rule-,  in  behalf  of 
reduced  Government  spending  would  be 
replaced  by  a  bias  in  behalf  of  increased 
spending. 

Mr.  Speaker,  I  believe  that  these  pro- 
posals are  fundamentally  misguided  in 
that  they  constitute  a  serious  over- 
reaction  to  the  recent  abortion  con- 
troversy, and  that  they  represent  a  con- 
tinuation of  an  unfortunate  trend  to 
limit  the  ability  of  all  Members  to  par- 
ticipate in  the  legislative  decisions  of  the 
House. 

Clearly,  the  impetus  for  changing  rule 
XXI  is  the  amendment  to  the  Labor- 
HEW  appropriations  bill  for  fiscal  year 
1978  which  prohibited  these  depart- 
ments from  using  appropriated  funds  to 
finance  abortions.  This  amendment  was 
adopted  by  the  House  and  reaffirmed  on 
numerous  occasions  during  a  long  and 
difficult  conference  with  the  Senate. 

It  is  ironic,  therefore,  that  the  spon- 
sors of  these  resolutions  would  strike 
from  rule  XXI  a  provision — the  Holman 
rule — which  was  not  involved  in  any  way 
during  the  abortion  controversy,  and 
which  has  not  been  the  source  of  any 
significant  delay  or  difficulty  during  this 
Congress.  The  Holman  rule  has  neither 
been  controversial  nor  abused. 

In  "Deschler's  Procedure"  for  the 
94th  Congress,  there  are  only  seven  ref- 
erences to  rulings  arising  under  the  Hol- 
man rule  since  1959.  The  Hyde  amend- 
ment controversy  would  have  been 
raised  whether  or  not  there  had  been 
a  Holman  rule. 

The  burden  of  proof  must  rest  with 
those  who  contend  that  the  established 
procedures  of  the  House  are  in  need  of 
change.  No  evidence  h£is  been  offered 
that  the  Holman  rule  is  detrimental  to 
the  legislative  process  in  any  respect. 
Nothing  could  be  more  consistent  with 
the  congressional  power  of  the  purse 
than  the  right  of  this  body  and  its  Mem- 
bers to  eliminate  wasteful  expenditures. 
To  advocate  repeal  of  this  rule  is  to  ig- 
nore the  wise  advice  of  former  OMB 
Director  Bert  Lance  commenting  on 
earlier  reform  legislation.  "If  it  ain't 
broke,  don't  fix  it." 

It  is  apparent  from  the  statements  of- 
fered in  support  of  resolutions  such  as 
House  Resolution  10D7  and  House  Reso- 
lution 1035  that  they  should  be  addressed 
exclusively  to  the  wisdom  of  permitting 
limitation  amendments  to  appropriation 
bills.  This  is  the  crux  of  the  matter: 
Whether  or  not  the  opportunity  to  offer 
such  amendments  contributes  to  sound 
legislative  policy  and  practice,  not  the 
Holman  rule. 

I  contend  that  it  would  be  a  serious 
mistake  for  the  House  to  accept  restric- 
tions on  its  freedom  of  action  in  the  form 
of  outlawing  limitation  amendments. 
Such  amendments  serve  a  valuable  func- 
tion in  enabling  the  House  to  act  in  a 
timely  fashion  when  time  is  of  the 
essence,  and  even  to  act  at  all  on  matters 
which  might  otherwise  never  reach  the 
fioor  for  decision. 

The  premise  underlying  limitations,  as 
noted  earlier,  is  a  simple  one:  If  the 
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House  may  appropriate,  it  may  also 
choose  not  to  appropriate.  Although  a 
purpose  or  program  may  be  authorized  by 
law,  the  House  is  under  no  obligation  to 
fund  it  If  we  determine  that  it  is  no 
longer  desirable  or  necessary. 

No  Member  contests  the  right  of  the 
House  to  amend  an  appropriation  bill  by 
striking  out  an  amount  of  money  which 
the  bill  would  appropriate  for  a  specific 
program  or  purpose.  Yet,  limitation 
amendments  have  precisely  that  same 
goal — to  prohibit  appropriated  funds 
from  being  spent  for  purposes  or  pro- 
grams when  they  are  not  itemized,  spe- 
cifically or  separately,  in  appropriations 
bills;  or  when  their  costs  to  the  Federal 
Government  cannot  be  predicted  with 
precision,  as  in  the  case  of  Federal  pay- 
ments for  abortions  under  medicaid. 

If  appropriations  bills  were  more  de- 
tailed and  precise  than  they  are  at  pres- 
ent, many,  if  not  most,  limitation  amend- 
ments could  be  offered  instead  as  amend- 
ments to  reduce  or  to  strike  specific  item- 
ized appropriations  in  the  bills.  There  is 
no  reason  in  logic  or  legislative  practice 
to  make  the  ability  of  the  House  to  con- 
trol Federal  spending  dependent  on  the 
specificity  with  which  different  appro- 
priation measures  happen  to  be  drafted. 

The  argument  of  principle  which  is 
most  often  made  against  limitation 
amendments  is  that  they  inevitably  do 
change  existing  law,  however  subtly  or 
indirectly,  and  that  consequently  they 
violate  the  procedure  of  separating  au- 
thorizations and  appropriations.  Thus, 
critics  of  limitation  amendments  contend 
that  these  should  be  offered  solely 
through  legislation  by  the  appropriate 
authorizing  committees.  However,  this 
argument  is  not  as  compelling  as  it  might 
seem. 

Even  it  is  true  that  limitation  amend- 
ments sometimes  do  have  an  incidental 
effect  on  existing  laws  and  how  these 
laws  are  administered,  the  same  can  be 
said  for  congressional  decisions  generally 
to  fund  programs  and  the  administration 
of  programs  at  less  than  their  authorized 
levels.  An  amendment  to  cut  an  appro- 
priation in  half,  or  to  remove  it  from  a 
bill  altogether  certainly  has  as  much  ef- 
fect on  the  interpretation  and  implemen- 
tation of  existing  law  as  do  most  limita- 
tion amendments,  but  no  one  argues  that 
it  should  be  ruled  out  of  order  for  this 
reason. 

The  simple  fact  is  that  program  costs 
are  a  critical  factor  in  determining  the 
substantive  content  of  public  policy.  All 
amendments  impacting  upon  cost  have 
legislative  effects. 

Moreover,  the  separation  of  authoriza- 
tion and  appropriation  decisions,  no 
matter  how  desirable,  is  not  so  sacro- 
sanct a  principle  that  it  should  subordi- 
nate the  obligation  of  the  entire  member- 
ship of  the  House  to  consider  the  merits 
of  legislation  in  as  precise  a  manner,  and 
as  expeditiously  as  possible.  The  conten- 
tion that  the  separation  of  authorizing 
and  appropriation  legislation  is  a  pri- 
mary and  fundamental  principle  of  con- 
stitutional government  is  an  exaggera- 
tion, and  is  disproved  by  the  success  of 
our  Nation  during  its  first  half  century, 
as  well  as  by  the  experience  of  Great 
Britain — admittedly   without  a  written 


constitution — and  Canada  which  do  not 
maintain  this  strict  division. 

As  a  practical  matter,  annual  appro- 
priations bills  are  often  the  only  legisla- 
tive vehicles  that  are  available  for  mak- 
ing changes  in  the  law,  usually  modest 
in  scope  and  effect,  that  are  necessitated 
by  unanticipated  developments,  or  by 
evidence  that  executive  branch  officials 
are  misinterpreting  the  intent  of  Con- 
gress as  expressed  in  authorizing  statutes. 

With  respect  to  the  Hyde  amendment, 
for  example,  the  fact  is  that  medicaid 
abortions  have  never  been  expressly  au- 
thorized by  this  body.  Indeed,  when  the 
proposed  prohibition  on  medicaid  funds 
was  first  offered  during  the  last  term  of 
Congress,  many  Members  of  this  body 
were  not  even  aware  that  abortions  were 
being  funded  publicly.  The  decision  to 
fund  abortions  was  made  entirely  by 
HEW.  In  the  absence  of  the  opportunity 
to  offer  a  limitation  amendment  to  the 
Labor-HEW  appropriation,  there  would 
have  been  no  alternative  means  for  Con- 
gress to  express  its  opposition  to  HEW's 
policies  of  appropriating  funds  on  its 
own. 

Many  programs  and  agencies  are  au- 
thorized for  3  to  5  years  or  longer,  while 
others  are  not  subject  to  periodic  reau- 
thorization at  all.  Given  the  number  of 
major  bills  considered  by  each  author- 
izing committee  every  year,  it  is  not  al- 
ways possible  for  these  committees  to 
report,  and  for  the  House  to  consider, 
separate  bills  imposing  the  restrictions 
on  executive  branch  action  that  are  nor- 
mally embodied  in  limitation  amend- 
ments. 

Perhaps  most  importantly,  when  limi- 
tation amendments  have  had  a  major 
effect  on  public  policy— and,  after  all, 
these  are  the  cases  which  have  stimu- 
lated the  current  interest  in  "reform" — 
it  is  generally  because  the  authorizing 
committees  have  failed  to  act.  Limitation 
amendments  on  abortion  and  on  Ameri- 
can bombing  in  Indochina,  for  example, 
would  have  been  unnecessary  if  the  au- 
thorizing committees  with  jurisdiction 
had  been  prepared  to  bring  these  issues 
to  the  floor. 

In  such  cases,  it  is  disingenuous  at 
best  to  contend  that  limitation  amend- 
ments deprive  the  House  of  the  expert 
judgment  of  its  standing  committees.  It 
is  only  when  these  committees  have 
failed  to  respond  to  the  demand  for  par- 
ticipation in  major  policy  decisions  by 
other  Members  of  Congress  that  limita- 
tion amendments  have  resulted.  While 
granting  that  it  would  be  preferable  for 
the  House  to  act  on  bills  reported  by 
authorizing  committees,  acting  on  limi- 
tation amendments  is  certainly  better 
than  not  being  able  to  act  at  all. 

When  limitation  amendments  are  of- 
fered, there  is  usually  adequate  oppor- 
tunity for  the  Members  to  listen  to  the 
objections  of  members  of  the  authorizing 
committees,  and  to  determine  for  them- 
selves whether  there  is  justification  for 
considering  the  amendments,  or  whether 
further  hearings  and  study  are  needed. 
When  the  House  is  convinced  that  legis- 
lative action  is  timely  and  necessary,  it 
should  not  be  hamstrung  by  the  intran- 
sigence of  a  committee  majority. 

It  should  be  remembered  that  congres- 


sional committees  are  creatures  of  this 
body  as  a  whole,  that  they  were  created 
as  a  convenience  for  this  body  as  a  whole, 
and  that  their  judgment  is  not  invaria- 
bly meant  to  substitute  for  the  judgment 
of  this  body  as  a  whole. 

Particularly  when  we  consider  the  dis- 
proportionate representation  of  special 
interests  on  certain  committees,  and  the 
resultant  lack  of  representativeness  of 
these  committees,  we  should  remind  our- 
selves of  the  proper  relationship  between 
Congress  and  its  committees. 

In  the  absence  of  rule  XXI,  Members 
would  find  themselves  reduced  to  excul- 
patory laments  directed  at  committee  in- 
action, and  recourse  to  the  demonstrably 
ineffective  discharge  petition  procedure. 
While  some  Members  might  prefer  hav- 
ing to  avoid  certain  divisive  and  emo- 
tional issues  (a  sentiment  that  also  moti- 
vates some  of  the  opposition  to  "legis- 
lative vetoes"),  the  rules  of  this  body 
should  not  be  modified  for  their  protec- 
tion. It  is  our  responsibility  to  act  when 
action  is  required,  and  limitation  amend- 
ments help  to  insure  that  opportunity. 

So  long  as  the  Federal  Government 
involves  itself  in  matters  traditionally 
outside  its  purview,  this  b(xiy  will  be 
dealing  in  controversial  issues. 

Mr.  Speaker,  I  believe  that  rule  XXI 
as  it  now  exists  constitutes  a  reasonable 
and  practical  balance  between  two  pri- 
mary requirements  of  responsible  law- 
making: That  this  body  acts  responsively 
and  expeditously,  yet  at  the  same  time 
thoughtfully  and  deliberately.  The  num- 
ber and  complexity  of  the  precedents 
which  have  evolved  in  interpretation  of 
this  rule  are  evidence  of  a  continuing 
effort  to  adjust  this  balance  to  meet 
changing  situations  and  needs.  It  would 
be  a  profound  mistake  to  iettison  a  cen- 
tury of  evolutionary  development  and 
adjustment  because  of  a  handful  of  in- 
stances in  which  limitation  amendments 
have  presented  the  house  with  contro- 
versial issues  which  have  not  been  easy 
to  resolve. 

It  bears  emphasizing  that  there  are 
limitations  to  limitation  amendments 
(see,  e.g..  Hinds  and  Cannon.  IV.  3942-52: 
VII,  1655:  1676:  rV,  3953-9,  3975:  VH, 
1443:  IV,  3862-3:  VII,  1675:  IV,  3956). 
There  are  examples  too  numerous  to 
mention  in  which  proposed  limitations 
have  been  ruled  out  of  order  because  they 
would  have  effected  affirmative  changes 
in  existing  law. 

There  is  no  better  example  of  the  con- 
straints on  these  amendments  already 
in  existence  than  the  Hyde  amendment 
itself  which  ironically  is  now  offered  in 
support  of  the  desirability  of  abandoning 
the  present  rule. 

The  bill  reported  to  the  House  ori- 
ginally by  the  Appropriations  Committee 
contained  a  limitation  on  funds  which 
was  ruled  out  of  order  on  the  grounds 
that  it  imposed  new  duties  and  determi- 
nations on  the  executive  branch.  An 
amendment  then  offered  by  my  distin- 
guished friend  and  colleague  from  Illi- 
nois <Mr.  Hyde)  also  fell  to  a  similar 
point  of  order.  Both  of  these  amend- 
ments prohibited  the  use  of  funds  in  the 
bill  for  abortion  except  under  certain 
limited  conditions.  The  inclusion  of  these 
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exceptions  made  them  unacceptable 
under  rule  XXI. 

It  was  only  under  these  parliamentary 
circumstances  that  my  colleague  (Mr. 
Hyde)  offered  his  amendment  prohibit- 
ing the  use  of  funds  "to  pay  for  abortions 
or  to  promote  or  encourage  abortions." 
Because  this  amendment  was  a  limita- 
tion in  the  most  restrictive  sense  of  the 
term,  it  was  not  subject  to  a  point  of 
order,  and  it  was  this  language  that  the 
House  carried  into  conference  with  the 
Senate. 

It  is  quite  possible,  and  to  my  mind 
likely,  that,  had  rule  XXI  been  inter- 
preted more  liberally,  different  language 
would  have  bsen  adopted  from  the  start 
by  the  House,  and  the  prolonged  impasse 
with  the  Senate  would  have  been  largely 
avoided.  Rather  than  demonstrating  a 
need  to  prohibit  limitations  altogether, 
the  history  of  the  Hyde  amendment  sug- 
gests that  the  House  might  be  well  ad- 
vised even  to  relax  existing  restrictions 
so  that  the  true  sentiment  of  the  House 
could  be  expressed  with  greater  preci- 
sion. 

As  the  following  table  suggests,  limita- 
tion amendments  have  been  offered  by 
Members  of  both  parties — and  of  all  po- 
litical beliefs : 


TABLE  I.-LIMITATION  AMENDMENTS- 
VERSUS  REPUBLICANS 

-OEHflOCRATS 

Demo-                Demo- 
Total      Total       crats       GOP       crats         GOP 
Years       oHered  adopted    offered    offered  adopted    adopted 

1963-70.        116    (28)33    (27)31     (73)65 
1971-77.        225    (39)87  (57)129    (33)96 
1963-77.        341  (35)120  (47)160  (53)181 

(18)6      (82)27 
(59)51      (41)36 
(47)57      (53)63 

Note:  The  figures  in  parentheses  indicate  the  percentage  that 
the  number  is  of  the  total— i.e.  33  is  28  percent  of  116. 

Source:  Democratic  Study  Group  Special  Report,  Feb.  14. 1978 

If  there  are  Members  who  are  tempted 
to  support  a  change  in  the  rules  because 
they  disagree  with  the  position  of  the 
House  on  abortion  or  busing,  I  hope  that 
they  will  recall  that  it  was  also  through 
adoption  of  a  limitation  amendment 
that  the  Congress  ended  all  American 
combat  activity  in  Indochina. 

Nor  should  a  fundamental  and  sweep- 
ing rule  change  be  made  to  deal  with  a 
single  issue.  An  interesting  historical 
parallel  can  be  drawn.  In  the  first  half 
of  the  19th  century,  slavery  provoked 
much  the  same  sort  of  bitter  debate  as 
does  abortion  today.  Glyndon  G.  Van 
Deusen,  in  his  work  "The  Jacksonian 
Era,"  describes  the  situation  in  the 
House  between  the  year  1824-40: 

In  his  speech  on  Calhoun's  resolution.  Clay 
had  remarked  that  the  abolitionist  move- 
ment was  spreading,  and  that  one  reason  for 
its  spread  was  the  arbitrary  way  in  which 
anti-slavery  petitions  were  being  tabled  by 
the  Senate.  This  was  a  statement  of  fact,  not 
only  for  the  Senate  but  for  the  House,  but 
southern  control  of  Congress  prevented  any 
Improvement  in  the  situation.  In  December 
1838,  the  problem  of  handling  such  petitions 
was  again  debated  in  the  House  of  Repre- 
sentatives. A  New  Hampshire  democrat  pre- 
sented a  resolution  directing  that  all  anti- 
slavery  petitions  should,  on  their  presenta- 
tion, be  laid  on  the  table  "without  being  de- 
bated, printed,  or  referred."  The  House 
passed  this  gag,  divided  chiefly  along  sec- 
tional lines.  A  year  later  (January,  1840) .  by 


a  vote  of  114  to  208.  a  resolution  was  adopted 
to  the  effect  that  anti-slavery  petitions 
should  not  even  be  received  by  the  House. 
Here  again  the  vote  was  markedly  sectional 
rather  than  partisan.' In  all,  five  successive 
gags  were  passed  by  the  House  during  this 
controversy. 

The  failure  of  the  Congress  to  deal 
deliberately  with  the  issue  of  slavery 
during  those  years  and  later  years  would 
be  resolved  only  by  a  civil  war. 

The  rules  of  this  body  should  not  be 
made  and  unmade  to  suit  the  policy 
preferences  as  a  transitory  majority,  de- 
spite occasional  "inconvenient"  results. 
Rule  XXI  has  served  the  House  well  for 
many  years  and  has  been  finely  tuned 
and  adjusted  as  circumstances  have  dic- 
tated. It  should  not  be  discarded  spas- 
modically. The  implications  for  the  bal- 
ance of  power  existing  between  the 
House  and  the  Senate,  between  Congress 
and  the  executive,  between  Congress  and 
the  judiciarv,  and  between  individual 
Members  of  this  body  are  too  substantial 
and  uncertain  to  justify  this. 

The  partisan  implications  of  the  eli- 
mination of  limitation  amendments 
should  also  be  of  concern,  and  not  sim- 
ply to  the  minority.  As  observed  by  the 
Democratic  study  group  in  a  recent 
special  report — 

A  prohibition  against  riders  would  not 
mean  that  one  lavored  by  a  majority  of  the 
the  majority  could  not  be  considered.  The 
rules  committee  would  always  be  able  to 
waive  the  prohibition  and  make  a  rider  to 
an  appropriation  bill  in  order.  Also,  the 
Democratic  caucus  could  instruct  the  rules 
committee  to  make  a  rider  in  order  or  In- 
struct the  authorizing  committee  to  report 
legislation  concerning  the  issue  Involved. 

Either  a  change  in  rule  XXI  is  justi- 
fied or  it  is  not:  To  suggest  that  it  can 
be  effectively  turned  on  and  off  by  a 
rules  committee  doing  the  bidding  of  a 
partisan  ma.lority  is  hardly  a  compelling 
argument  in  opposition  to  the  rule. 

One  final  observation :  during  the  past 
few  years,  we  have  witnessed  in  the 
House  an  emerging  trend  toward  limit- 
ing the  opportunities  for  all  members  to 
participate  freely  and  actively  in 
shaping  the  legislation  we  enact.  On 
more  days  than  ever  before,  legislation 
is  being  considered  and  passed  under 
suspension,  and  "modified"  closed  rules 
are  increasingly  more  commonplace. 

At  the  same  time,  (as  illustrated  by 
the  following  table),  members  have 
made  growing  use  of  limitation  amend- 
ments to  appropriation  bills : 

TABLE     ll.-APPROPRIATION     AMENDMENTS     OFFERED- 
1963-77 


TABLE     ll.-APPROPRIATION     AMENDMENTS    OFFERED- 
1963-77— Continued 


Limita- 

Percent 

Total 

tion 

of  total 

Other 

amend- 

amend- 

amend- 

amend- 

Year 

ments 

ment! 

ments 

ments 

1977 

107 

44 

41 

63 

1976 

122 

33 

27 

89 

1975 

106 

34 

32 

72 

1974 

109 

34 

31 

75 

1973 

99 

31 

31 

68 

1972 

89 

26 

29 

63 

1971 

83 

23 

28 

60 

1971-77.... 

■715 

'225 

31 

490 

1970 

51 

13 

25 

38 

1969 

89 

20 

22 

69 

1968 

75 

20 

27 

55 

1967 

70 

16 

23 

54 

Pootnotes  at  end  of  table. 

Limita- 

Percent 

Total 

tion 

OtIOUl 

Other 

amend- 

amend- 

amend- 

amend- 

Year 

ments 

ments 

ments 

ments 

1966 

56 

8 

14 

48 

1965 

26 

11 

42 

15 

1964 

27 

11 

41 

16 

1963 

47 

17 

36 

24 

1963-70.... 

441 

116 

26 

325 

Total 

1,156 

341 

29 

815 

'  This  represents  62  percent  of  all  amendments  offered  to 
appropriations  bills  1963-77. 

•  This  represents  66  percent  of  all  limitation  amendments 
ottered  to  appropriations  bills  1963-77. 

Source:  Democratic  Study  Group  Special  Report,  Feb.  14 
1078. 

It  is  also  noteworthy — as  illustrated 
by  the  next  table — that  the  percentage 
of  these  amendments  agreed  to  by  the 
House  has  increased  over  the  years : 


TABLE  lll.-APPROPRIATION  AMENDMENTS  AGREED 
TO.  1963-77 

Year 

Total 
amendments 

Limitation 
amendments 

Other 
amendments 

1977... 
1976... 
1975... 
1974... 
1973... 
1972... 
1971... 

50(54  of  107).... 

56(68  of  122). . . 
.  49(52  of  106)... 
.  49(53  of  109)... 

31(31  of  99).... 

17(15  of  89).... 

41(34  of  83). . . . 

55(24  of  44). . . 
39(13  of  33). . 
35(12  of  34). . . 
44(1 5  of  34)... 
39(12  of  31). . . 
32(5  of  26).   -. 
30(7  of  23).   .. 

48(30  of  63). 
.  62(55  of  89). 
.  56(40  of  72). 
.  52(39  of  75). 
.  28(19  of  68). 
.  16(10  of  63). 
.  45(27  of  60). 

1971-77 

43(307  of  715). . 

39(87  of  225).. 

.  4X220  of  490). 

1970... 
1969... 
1968... 
1967. . . 
1966... 
1965... 
1964... 
1963... 

.  22(11  of  51).... 

30(27  of  89).... 
.  32(24  of  75).... 
.  21(15  of  70).... 

18(10  of  56).... 

35(9  of  26) 

.  32(9of27) 

.  32(15  of  47).... 

8(1  of  13).   .. 
50(10  of  20). 
35(7  of  20).     . 
25(4  of  16). .    . 
12(1  of  8) 

9(lof  ll)...- 
18(2of  ll)...- 
41(7ofl7).... 

.  26(10  of  38). 
25(17  of  69). 
.  31(17  of  55). 
.  20(11  of  54). 
.  19(9  of  48). 
.  53(8  of  15). 
.  440  of  16). 
.  33(8  of  24). 

1963-70 

27(120  of  441).. 

28(33  of  116).. 

.  27(87  of  325). 

Total... 

.  37(427  ot  1,156). 

.  35(120  of  341). 

.  38(307  ot  815). 

Source:  Democratic  study  group  special  report.  Feb.  14.  1978. 

Rather  than  striking  at  the  symptoms 
of  what  might  someday  pose  a  problem 
for  the  House,  and  limiting  opportunities 
for  legislative  participation  offered  to 
Members  under  rule  XXI,  I  beUeve  that 
the  integrity  of  the  congressional  process 
could  be  promoted  far  better  by  analyz- 
ing the  reasons  why  so  many  Members 
increasingly  have  felt  the  need  for  re- 
course to  appropriation  riders. 


REINTRODUCTION  OF  THE  RURAL 
COMMUNITY  DEVELOPMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  recog- 
nized for  5  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  today,  I 
am  pleased  to  reintroduce  with  38  co- 
sponsors  the  Rural  Community  Develop- 
ment Act,  first  introduced  by  myself  and 
Mr.  Nolan  in  November  of  last  year.  This 
legislation  is  a  response  to  the  f  rtistration 
expressed  by  small  rural  communities  all 
over  the  country  who  have  concluded,  as 
have  the  38  now  cosponsoring  this  meas- 
ure, that  rural  America  is  getting  a  raw 
deal  in  Washington. 

In  the  Nation's  housing  progrsmis.  in 
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community  development,  in  revenue 
sharing  and  a  host  of  other  Federal  en- 
deavors, smaller  rural  communities  re- 
ceive less  than  their  fair  share  of  Federal 
dollars,  and  more  than  their  fair  share  of 
application  and  paperwork  requirements. 
The  philosophy  of  our  Federal  agencies 
and,  I  am  afraid,  all  too  many  Members 
of  this  Chamber  is  to  design  programs 
for  urban  communities,  which  have  mul- 
tiple resources  to  apply  for  and  admin- 
ister Federal  funds  and  to  deal  with 
Federal  paperwork  requirements,  and  to 
let  rural  communities  fit  themselves  into 
these  requirements  as  best  they  can. 

The  attitude  in  HUD,  certainly  is  that, 
so  far  as  the  community  development 
program  goes,  communities  of  under 
50.000  should  be  glad  they  have  a  reser- 
vation of  20  percent  of  block  grant  ex- 
penditures. The  unfortunate  fact  is  that, 
if  these  funds  were  distributed  according 
to  criteria  established  by  HUD  for  need, 
these  communities  would  receive  a  third 
of  overall  expenditures. 

I  suppose,  too,  that  smaller  rural  com- 
munities should  be  thankful  that  Secre- 
tary Harris,  who  is  chairing  a  task  force 
that  has  spent  a  year  developing  a  na- 
tional policy  for  urban  areas,  appointed 
a  task  force  to  take  a  look  at  how  HUD 
might  improve  its  administration  of  pro- 
grams in  rural  areas,  and  gave  it  a 
meager  7  weeks  to  file  its  report.  This 
deadline  was  extended,  when  HUD 
realized  that  the  special  problems  of 
rural  areas  could  not  be  compacted  into 
a  7-week  study. 

In  the  meantime,  smaller  rural  com- 
munities are  confronted  with  small  city 
regulations,  and  action  grant  regulations 
which  clearly  impose  stiffer  eligibility 
requirements  on  these  communities  than 
on  large  cities.  Only  a  lawsuit  convinced 
HUD  not  to  exclude  communities  of 
under  2,500  from  Its  small  cities  compre- 
hensive program.  These  communities  are 
still  ineligible  for  funding  under  the 
action  grant  program,  despite  the  intent 
of  my  amendment  to  the  Housing  and 
Community  Development  Act  of  1977,  to 
provide  assistance  to  all  smaller  com- 
munities through  a  25-percent  alloca- 
tion for  those  under  50.000  in  popula- 
tion. This  amendment,  of  course.  HUD 
was  adamantly  opposed  to. 

I  have  spoken  with  a  number  of  groups 
who  express  the  resen-atlon  that  if  a 
rural  community  development  program 
Is  established,  these  communities  will  no 
longer  benefit  from  the  concentrated 
lobbying  efforts  of  big  city  representa- 
tives whose  successes  boost  funding  for 
all  small  communities,  due  to  the  20-per- 
cent set-aside.  I  personally  cannot  agree 
with  this  assessment  of  the  situation: 
When  smaller  communities  should  be 
getting  34  percent  of  block  grant  funds, 
when  regulations  are  consistently  pro- 
mulgated which  can  only  frustrate  the 
efforts  of  smaller  communities  to  obtain 
block  grant  funding,  when  the  repre- 
sentation of  rural  areas  on  the  Housing 
and  Community  Development  Subcom- 
mittee, an  urban-oriented  subcommittee 
consists  of  Just  a  handful  of  members. 
I  think  It  is  time  that  rural  areas  no 
longer  remain  dependent  on  the  good 


will  of  urban-oriented  legislators.  Un- 
fortunately, rural  areas  have  gained 
little  from  this  dependency. 

That  there  are  now  38  cosponsors  of 
the  Rural  Community  Development  Act, 
from  both  parties,  from  all  sections  of 
the  country,  and  of  both  a  liberal  and 
conservative  philosophy  that  rural  com- 
munities are  demanding  programs  tail- 
ored to  their  particular  problems  and 
needs  and  want  these  programs  now. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  because 
I  thought  I  would  be  back  before  the  first 
vote  on  suspension  business,  I  was  down- 
town discussing  the  proposed  District  of 
Columbia  reciprocal  nonresident  income 
tax  on  local  television  when  the  vote  on 
H.R.  11274  was  taken.  Had  I  been  here, 
I  would  have  voted  "no"  on  ordering  the 
second  to  consider  the  Middle-Income 
Student  Assistance  Act. 

I  am  pleased  to  join  my  colleagues  in 
successfully  defeating  the  motion  be- 
cause I  believe  that  alternatives  to  the 
present  Federal  student  aid  program 
should  be  discussed.  With  more  than  half 
the  Members  of  both  Chambers  support- 
ing some  form  of  tax  credit  legislation, 
and  in  light  of  House  passage  of  the 
Frenzel  amendment  to  the  budget  reso- 
lution providing  $175  million  for  a 
limited  credit  plan.  I  think  suspension  of 
normal  House  procedures  inappropriate 
and  a  denial  of  the  proper  airing  these 
widely  supported  proposals  deserve.  I 
must  stress  that  in  casting  this  vote,  I 
express  no  opposition  to  increased  stu- 
dent aid.  But  in  good  conscience,  I  must 
preserve  my  right,  and  that  of  the  House 
of  Representatives  to  debate  and  decide 
what  form  that  augmented  student  as- 
sistance will  take.* 


MIDDLE-INCOME  STUDENT  ASSIST- 
ANCE ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  30  minutes. 
•  Mr.  FRENZEL.  Mr.  Speaker,  today  the 
House  defeated  an  attempt  to  suspend 
the  rules  to  pass  H.R.  11274.  The  defeat 
of  the  second  of  was  the  first  In  at  least 
a  couple  of  decades,  and  was  wholly  jus- 
tified. 

The  following  statement  is  one  pre- 
pared for  fioor  delivery  had  there  been 
any  debate: 

I  rise  In  strong  opposition  to  the  mo- 
tion to  suspend  the  rules  and  pass 
H.R.  11274,  the  Mlddle-tncome  Student 
Assistance  Act.  I  do  not  ask  a  vote 
against  the  substance  of  the  bill.  It  is  the 
procedure  which  must  be  defeated. 

The  leadership,  today.  Is  asking  the 
Members  of  this  body  to  suspend  the 
rules  and  support  a  bill  that  authorizes 
the  expenditure  of  $1.5  billion— a  bill  that 
makes  substantial  changes  In  the  sub- 
stance of  basic  education  opportunity 


grants  and  the  guaranteed  student  loan 
program.  H.R.  11274  is  a  major  educa- 
tion bill  of  overriding  importance. 

It  is  unconscionable  to  allow  this  bill 
to  be  ramrodded  through  the  House  un- 
der a  gag  rule  that  allows  only  the  most 
perfunctory  review  by  the  Members  be- 
fore they  are  asked  to  cast  their  votes. 
A  bill  of  this  magnitude  demands  to  be 
considered  under  the  proper  procedures 
that  allow  Members  the  right  to  propose 
amendments,  or  to  be  debated  under  the 
5-minute  rule. 

The  real  reason  for  justifying  this  sus- 
pension is  that  the  leadership  does  not 
trust  its  own  Rules  Committee  to  act  re- 
sponsibly. H.R.  11274  is  still  under  con- 
sideration by  the  Rules  Committee.  Just 
last  Thursday,  the  Rules  Committee  was 
considering  my  request  to  adopt  a  rule 
making  in  order  a  tuition  tax  credit 
amendment.  The  Rules  Committee  is 
scheduled  to  resiune  debate  on  Tuesday, 
March  21.  1978.  The  amendment  being 
considered  is  the  very  bill  which  was 
passed  by  the  Senate  Finance  Committee 
on  a  vote  of  14  to  1  and  shares  the  spon- 
sorship of  the  majority  of  our  Senate 
colleagues.  Sidestepping  the  Rules  Com- 
mittee and  avoiding  further  committee 
consideration  of  my  amendment  is  a 
clear  indication  that  the  leadership  is 
deathly  afraid  to  bring  tuition  tax  cred- 
its to  the  House  floor. 

Bringing  this  bill  up  under  suspension 
is  yet  the  latest  in  a  long  list  of  maneu- 
vers to  block  House  floor  debate  on  tui- 
tion tax  credits.  Shortly  after  President 
Carter  introduced  his  fiscal  year  1979 
budget  on  January  21,  1978,  Secretary 
Califano,  in  derisively  describing  tuition 
tax  credits,  said: 

We  cannot  afford  poverty  programs  for 
people  who  are  not  poor. 

By  sharp  contrast  on  February  9,  the 
administration  proposed  the  Middle  In- 
come Student  Assistance  Act.  In  his 
testimony  before  education  committees, 
Secretary  Califano  stated. 

President  Carter  Is  committed  to  increas- 
ing student  financial  aid  for  middle  Income 
ramllles  with  children  In  college. 

As  originally  proposed  by  the  admin- 
istration, the  Middle  Income  Student 
Assistance  Act  was  an  admitted  attempt 
to  head  off  tuition  tax  credits.  In  a  con- 
fidential memo — entitled  "alternatives  to 
Tuition  Tax  Credit  Proposals"— Sec- 
cretary  Califano  urged  the  President 
to  propose  an  increase  in  exist- 
ing student  aid  programs  to  counter 
congressional  proposals  for  tuition  tax 
credits  advanced  by  Senator  Roth  and 
by  Senators  Packwood  and  Moynihan." 
Continuing,  he  said, 

We  must  move  quickly  if  we  are  to  seize 
the  initiative  on  this  very  hot  issue.  (Itollc 
Included  In  original  text.) 

The  administration  and  the  leader- 
ship have  continued  in  their  attempt  to 
grasp  the  Initiative  by  successfully  bot- 
tling up  tuition  tax  credit  proposals  in 
the  Ways  and  Means  Committee— where 
it  Is  still  on  dead  center  in  spite  of  5  full 
days  of  public  hearings.  Today's  motion 
to  suspend  the  rules  is  the  result  of  a 
hastily  called  White  House  meeting  last 
Friday  In  a  desperate  bid  to  avoid  the 
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possibility  of  favorable  action  by  the 
Rules  Committee — allowing  tuition  tax 
credits  to  be  offered  on  the  House  floor 
as  an  amendment  to  H.R.  11274. 

The  administration  did  not  even  take 
the  weekend  off  on  this  issue.  On  Sat- 
urday at  the  request  of  Secretary  Cali- 
fano, Attorney  General  Bell  "coinci- 
dentiy"  released  a  statement  with  the 
clear  political  intent  to  raise  questions 
and  prejudge  the  constitutionality  of 
tuition  tax  credits.  The  opinions  ex- 
pressed in  the  statement  are  directly  op- 
posite of  the  opinions  expressed  by  sev- 
eral constitutional  experts  who  testified 
before  the  Ways  and  Means  Committee. 
The  Supreme  Court  is  the  proper  body 
to  decide  this  question. 

The  leadership  and  the  administration 
are  clearly  attempting  to  thwart  the  will 
of  the  majority  of  the  House  of  Repre- 
sentatives. Providing  for  tuition  tax  re- 
lief to  students  and  parents  at  all  edu- 
cational levels  has  received  considerable 
bipartisan  support.  In  the  House,  over 
170  bills  have  been  introduced  on  this 
subject  with  over  250  individual  Mem- 
bers sponsoring  or  cosponsoring  some 
form  of  tuition  tax  relief. 

Tuition  tax  credits  are  not  new  to 
Congress.  The  Senate  has  passed  such 
legislation  in  four  out  of  the  past  five 
Congresses.  The  House,  however,  was 
provided  with  the  first  opportunity  to 
vote  on  education  tax  credits  just  this 
past  September.  The  House  strongly 
supported  Mr.  Coughlin's  amendment  to 
the  fiscal  year  1978  second  concurrent 
budget  resolution  to  insure  the  availabil- 
ity of  $175  million  for  higher  education 
tax  credits.  This  vote  demonstrated  a 
strong — 311  to  76 — bipartisan  support 
for  tuition  tax  relief. 

The  members  of  the  Education  and 
Labor  Committee  and  the  Ways  and 
Means  Committee  have  demonstrated 
their  own  support  for  tuition  tax 
credits.  One-third  of  the  Ways  and 
Means  members  have  shown  their  sup- 
port through  sponsorship  of  a  tax  treat- 
ment approach  for  tuition  relief.  A  ma- 
jority of  the  members  of  the  Education 
and  Labor  Committee  have  signed  sup- 
plemental views  on  H.R.  11274  indicat- 
ing their  support  for  both  tax  credits  and 
increased  student  aid.  Further,  they  hope 
that  Congress  will  find  a  way  to  merge 
these  two  approaches. 

I  applaud  the  administration  for  rec- 
ognizing that  a  definite  need  exists  to 
assist  middle-income  families  with  edu- 
cation costs.  Tuition  costs  are  skyrocket- 
ing. The  College  Entrance  Examination 
Board  found  that  over  the  past  5  years, 
the  average  tuition  and  fees  at  private 
4-year  institutions  rose  by  54  percent,  at 
public  4-year  institutions  by  57  percent, 
at  private  2-year  institutions  by  52  per- 
cent, and  at  public  2 -year  institutions 
by  130  percent. 

Unfortunately,  the  administration's 
bill  overlooks  the  plight  of  low-  and 
middle-income  families  who  have  chil- 
dren in  nonpublic  elementary  and  sec- 
ondary schools — the  very  group  to  which 
candidate  Carter  made  a  firm  commit- 
ment in  1976.  Private  schools  primarily 
educate  lower-  and  middle-income  stu- 
dents. In  fact.  51.4  percent  of  children 


attending  private  elementary  and  sec- 
ondary schools  come  from  families  with 
incomes  below  $15,000.  These  lower-  and 
middle-income  families  need  help  if  pri- 
vate education  is  going  to  continue  to  be 
accessible  to  their  children. 

Private  elementary  and  secondary 
schools  play  a  very  useful  role  in  educat- 
ing our  children.  In  cities  like  Milwaukee, 
Chicago,  New  Orleans,  New  York,  Boston, 
and  San  Francisco,  private  schools  edu- 
cate approximately  one-fourth  of  all 
elementary  and  secondary  students.  In 
Cleveland  and  Philadelphia,  30  percent 
of  students  are  educated  in  private 
schools. 

Many  low-  and  middle-income  parents 
whose  children  attend  nonpublic  schools 
bear  a  very  heavy  financial  burden.  The 
cost  of  nonpublic  elementary  and  sec- 
ondary education  has  increased  sub- 
stantially in  recent  years,  and  it  is  ex- 
pected that  this  increase  will  continue. 
At  the  same  time,  the  cost  of  public 
schools  also  is  rising  substantially,  and 
taxes  keep  increasing  to  meet  these  costs. 
As  a  result,  nonpublic  school  parents 
must  pay  for  the  increased  costs  of  both 
public  and  nonpublic  schools,  even 
though  they  relieve  the  public  schools  of 
the  cost  of  educating  their  children.  This 
financial  burden  is  an  important  factor 
in  accounting  for  the  declining  enroll- 
ment and  the  closing  of  nonpublic 
schools.  In  1984,  the  U.S.  National  Center 
for  Education  Statistics  projects  that  4.2 
million  students  will  attend  nonpublic 
elementary  and  secondary  schools — a 
drop  of  2.1  million  students  since  1965. 
The  closing  of  many  nonpublic  schools 
would  increase  taxes  significantly.  The 
President's  Commission  on  School  Fi- 
nance estimated  that,  if  many  nonpub- 
lic schools  closed,  public  school's  capital 
costs  would  increase  from  $4.7  to  $10  bil- 
lion (Schools,  People,  and  Money,  p.  55, 
1972). 

Some  concern  has  been  raised  that  tui- 
tion tax  credits  might  deepen  the  prob- 
lem of  racial  segregation  in  private  ele- 
mentary and  secondary  schools  by  pro- 
viding aid  for  students  to  attend  schools 
that  discriminate.  To  prohibit  this  and 
to  provide  a  clear  incentive  for  integra- 
tion in  our  private  institutions,  my 
amendment  provides  tax  credits  only  for 
attendance  at  schools  that  are  tax- 
exempt  under  section  501(c)(3)  of  the 
Internal  Revenue  Code.  The  courts  have 
held  that  such  institutions  cannot  have 
a  discriminatory  policy  with  regard  to 
race  and  still  maintain  their  tax-exempt 
status. 

The  Senate  Finance  Committee  passed 
bill,  which  I  have  asked  the  Rules  Com- 
mittee to  make  in  order  as  an  amend- 
ment to  H.R.  11274,  is  estimated  to  bene- 
fit more  than  16  million  students.  Ac- 
cording to  the  Joint  Committee  on  Tax- 
ation, 85  percent  of  the  total  benefits 
will  accrue  to  families  with  adjusted 
gross  incomes  below  $30,000.  Approxi- 
mately 75  percent  of  the  benefit  from 
this  amendment  will  accrue  to  postsec- 
ondary  students  and  their  families,  while 
about  25  percent  will  accrue  to  those  in 
elementary  and  secondary  schools. 

Before  we  make  a  final  judgment  on 
this  issue,  we  must  consider  the  political 


realities.  It  seems  inevitable  that  the 
Senate  will  pass  tuition  tax  credits  and 
it  may  also  be  inevitable  that  the  admin- 
istration's Middle  Income  Student  Assist- 
ance Act  will  also  be  passed,  but  without 
coordination.  By  coupling  tuition  tax 
credits  with  the  administration's  bill,  the 
conference  committees  will  at  least  be 
given  an  opportunity  to  coordinate  the 
two. 

Finally,  if  the  House  is  to  have  the 
opportunity  to  work  its  will  on  tuition 
tax  relief  measures,  it  is  vitally  impor- 
tant that  the  Members  be  permitted  to 
address  these  matters  in  conjunction 
with  the  administration's  Middle-Income 
Student  Assistance  Act.  I  strongly  urge 
a  "no"  vote  on  the  motion  to  suspend 
the  rules  so  that  H.R.  11274  wiU  be  con- 
sidered under  normal  House  rules  proce- 
dures as  originally  scheduled  for  this 
Wednesday.  The  high  cost  and  substan- 
tial changes  contained  in  this  bill  de- 
mand careful  scrutiny  and  the  oppor- 
tunity to  offer  amendments,  to  finally 
arrive  at  an  education  assistance  pack- 
age that  refiects  the  will  of  the  majority 
of  the  House  of  Representatives.* 


THE  NEED  FOR  HUMPHREY- 
HAWKINS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  15  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker,  last  week 
the  House  passed  H.R.  50.  the  Pull  Em- 
ployment and  Balanced  Growth  Act.  In 
taking  up  this  legislation.  Congress  faced 
a  most  fundamental  issue:  what  is  the 
role  of  the  Federal  Government  in  put- 
ting people  to  work? 

The  Full  Employment  Act  of  1946  holds 
the  Government  responsible  for  fighting 
unemployment.  No  one  can  deny  that  the 
jobless  rate  is  directly  or  indirectly  af- 
fected by  a  plethora  of  decisions  formu- 
lated by  the  Congress,  the  President,  and 
the  Federal  Reserve  Board. 

It  also  is  clear  that  these  three  insti- 
tutions have  not  always  used  effectively 
their  power  to  put  people  to  work.  In  re- 
cent years  we  have  seen  the  worst  unem- 
ployment since  the  Great  Depression: 
indeed,  the  jobless  rate  has  not  fallen 
below  5  percent  since  1973.  During  this 
period,  our  economic  policymaking  too 
often  has  been  one  of  fits  and  starts,  of- 
ten without  consideration  of  long-term 
consequences.  Yet  our  recent  economic 
troubles  have  not  led  to  any  change  in 
our  ways  of  making  economic  policy. 
Our  approach  has  been  of  cautiously 
bailing  out  the  economy  instead  of  plug- 
ging the  leaks. 

The  resulting  unemployment  can  only 
be  termed  catastrophic.  In  the  last  quar- 
ter century  more  than  $5.2  trillion  worth 
of  GNP— in  1977  dollars — and  72  million 
man -years  have  been  lost  due  to  this 
Nation's  failure  to  achieve  full  employ- 
ment; the  figures  for  1977  alone  were 
$357.8  billion  and  5.3  million  man-years. 
The  potential  for  future  loss  is  also  grim : 
if  the  unemployment  rate  is  5.5  percent 
instead  of  2  percent  over  the  next  quar- 
ter centm-y.  the  U.S.  economy  would  lose 
$6  trillion  in  GNP. 
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No  so  easily  calculated  is  the  terrible 
toll  that  unemployment  inflicts  on  peo- 
ple's daily  lives.  Studies  point  to  connec- 
tions between  unemployment  and  family 
tensions,  alcoholism,  infant  mortality, 
heart  disease,  mental  illness,  and  crime. 
Most  chilling  is  a  study  by  Dr.  Harvey 
Brenner  of  Johns  Hopkins  University 
who  found  that  a  1.4-percent  rise  in  un- 
employment in  1970  was  responsible  for 
51.570  deaths. 

While  our  economy  grew  during  1977, 
over  6  million  people  were  still  without 
work.  If  dependents  are  included,  ap- 
proximately 60  million  people  suffered 
from  the  pain  of  unemployment  last 
year.  Nor  should  we  forget  that  unem- 
ployment strikes  those  hardest  who 
have  the  least:  minorities,  the  poor,  un- 
skilled workers,  women,  youth,  and  the 
elderly.  To  cite  just  one  example,  in 
1977  the  jobless  rate  for  whites  fell  from 
7  percent  to  6.5  percent;  for  blacks,  it 
stayed  at  13  percent.  For  black  young 
people  between  the  ages  of  16  and  21,  the 
ranks  of  the  jobless  has  increaised  by 
over  100,000  in  the  last  2  years;  today, 
more  than  1  out  of  every  3  is  without  a 
Job. 

Our  unemployment  problem  is  so  acute 
that  countries  we  criticize  for  violations 
of  human  rights  point  to  the  plight  of 
our  jobless  as  evidence  of  our  callous- 
ness. Without  bold  action,  we  risk  creat- 
ing, in  the  words  of  the  late  Hubert 
Humphrey,  a  "permanent  underclass  of 
unemployed  Americans."  In  short,  un- 
employment remains  a  critical  national 
problem,  one  that  demands  prompt  and 
effective  action. 

The  Humphrey-Hawkins  Full  Employ- 
ment Act  is  an  economic  policy  bill 
which  consolidates  Government  efforts 
to  put  people  to  work  by  amending  a  law 
already  on  the  books:  the  Employment 
Act  of  1946.  When  President  Truman 
signed  that  act  into  law,  he  noted  that 
the  bill  committed  the  Federal  Govern- 
ment to  work  for  "maximum  employ- 
ment" and  declared  that  it  represented 
"not  the  end  of  the  road,  but  the  be- 
ginning." Humphrey -Hawkins  continues 
the  journey  by  establishing  economic 
policymaking  procedures  that  go  further 
toward  putting  people  to  work.  It  recog- 
nizes that  there  is  no  simple  path  to 
full  employment  through  a  single  bill  or 
program.  Instead,  the  Full  Employment 
Act  proposes  a  general  economic  policy 
framework  with  a  package  to  give  that 
new  structure  direction  and  meaning. 

The  amendments  that  were  added  to 
the  Humphrey-Hawkins  bill  last  week 
did  little  to  change  the  major  provisions 
of  the  act.  which  fall  into  three  cate- 
gories. The  first  consists  of  policy 
declarations.  Most  importantly  H.R.  50 
declares  it  to  be  Federal  policy  to  use 
all  practicable  means,  consistent  with 
other  essential  national  goals,  to  promote 
full  employment,  balanced  growth,  and 
price  stability.  It  further  states  "the 
right  of  all  Americans  able,  willing,  and 
seeking  work  to  useful  paid  employment 
at  fair  rates  of  compensation"  and 
declares  Inflation  to  be  "a  major  na- 
tional problem  requiring  improved  Fed- 
eral policies." 

New  procedures  for  economic  policy- 
making comprise  the  second  category. 


The  President  is  required  to  submit  an 
annual  economic  report  giving  numerical 
targets  for  employment,  unemployment, 
production,  real  income,  price  stability 
and  productivity.  The  legislation  sets  an 
interim  goal  of  4  percent  unemployment 
for  all  workers — aged  16  and  older— and 
3  percent  unemployment  among  adults — 
aged  20  and  over— to  be  achieved  vithin 
5  years  of  enactment.  It  permits  the 
President,  with  the  approval  of  Congress, 
to  change  unemployment  goals  or  time- 
tables if,  at  least  3  years  after  enact- 
ment, any  of  them  appear  unreasonable. 
The  President  must  also  submit  a  Fed- 
eral budget  compatible  with  the  yearly 
targets.  The  bill  would  compel  the  Fed- 
eral Reserve  Board  to  explain  how  its 
monetary  policies  and  plans  will  help 
achieve  these  goals. 

The  third  component  of  H.R.  50  out- 
lines the  programs  that  the  President 
can  recommend  in  order  to  achieve  full 
employment.  It  requires  the  President  to 
develop,  where  appropriate,  supplemen- 
tal employment  programs  to  reach  the 
established  targets.  Among  the  tools  rec- 
ommended are  public  works  programs, 
public  service  jobs,  antirecession  aids  to 
States  and  cities,  programs  for  depressed 
areas,  training,  counseling,  and  special 
youth  projects.  If  other  efforts  fail  to 
achieve  the  unemployment  targets,  the 
Federal  Government  would  be  required 
to  create  additional  public  service  Jobs 
through  new  or  existing  programs.  H.R. 
50  also  assures  that  jobs  made  available 
through  the  programs  set  up  by  the  bill 
would  pay  at  least  the  minimum  wage 
and  no  less  than  the  amount  earned  by 
others  doing  the  same  work  for  the 
same  employer. 

I  opposed  previous  versions  of  the 
Humphrey-Hawkins  bill  because  I  felt 
that  it  did  not  properly  address  the  other 
major  economic  concern  in  our  country: 
inflation.  However,  in  addition  to  the 
provisions  already  mentioned,  the  bill  in- 
cludes a  number  of  anti-inflation  safe- 
guards. H.R.  50.  besides  providing  for 
more  coordinated  use  of  flscal  and  mone- 
tary policies,  would  give  the  President 
the  authority  to  recommend  structural 
policies  to  limit  inflation.  While  the  bill 
stipulates  that  "retisonable  price  stabil- 
ity" should  not  be  sought  through  any 
weakening  of  the  goals  and  timetable  re- 
lating to  the  reduction  of  unemploy- 
ment," it  does  state  that  the  means  chos- 
en to  achieve  reasonable  price  stability  be 
"mutally  reinforcing"  so  as  not  to  sacri- 
fice one  goal  for  the  sake  of  achieving 
the  other.  This  bill  does  not  authorize 
expensive  new  programs  nor  would  it  in- 
crease the  budget  automatically.  Public 
service  jobs  are  called  for  only  as  a  last 
resort,  and  then  onlv  for  those  "which 
Confess  authorizes  and  provides  funds 
for." 

Mr.  Speaker.  I  believe  that  our  Nation 
must  put  itself  back  on  the  roftd  toward 
full  emolovment.  There  is.  in  the  words 
of  Hubert  Humohre^.  a  critical  need  "for 
new  policvmaking  machinerv  to  insure 
that  all  Americans  share  in  the  prosper- 
ity which  has  bepn  svnnnvmous  with 
America  since  its  foimding  "  I  vofed  for 
the  Full  Emolovment  and  Salanced 
Growth  Act  because  I  believe  it  estab- 
lishes an  effective  framework  for  boldly 


confronting     our     unemployment     di- 
lemma.* 


ENERGY  POLICY  FOR  THE  FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  20  minutes. 

Mr.  COHEN.  Mr.  Speaker,  there  is  no 
greater  problem  facing  America  today 
than  our  current  energy  situation.  The 
viability  of  our  economy  and  the  very 
survival  of  our  Nation  depend  upon  our 
setting  a  rational,  straightforward  energy 
policy. 

Nearly  4  V2  years  have  now  lapsed  since 
the  Arab  oil  embargo  against  the  United 
States.  This  dramatic  event  made  ex- 
plicit a  critical  national  problem  which 
had  been  simmering  for  years,  largely  out 
of  the  public  eye. 

Since  the  embargo,  we  have  all  under- 
gone a  crash  course  which  has  stressed 
the  severe  penalties  inherent  in  the 
widening  gap  between  energy  consump- 
tion in  America  and  domestic  production. 
Let  us  take  stock  of  what  we  have 
learned : 

First,  and  perhaps  most  importantly, 
we  have  learned  that  an  unbalanced  en- 
ergy budget  leaves  us  politically  and 
economically  exposed— hostage  to  policy 
decisions  and  arbitrary  judgments  made 
external  to  our  borders  and  contrary  to 
our  best  interests; 

We  nave  learned  that  despite  our  na- 
tional wealth  in  energy  supplies,  the 
transition  to  alternatives  to  oil  and  ga.s 
will  be  neither  easy  nor  inexpensive; 

We  have  learned  that  price  stability 
will  be  achieved  only  when  we  have  an 
effective  energy  pohcy  in  place,  and  not 
a  moment  sooner; 

We  have  learned  that  the  problem  will 
not  go  away  if  left  unattended.  It  will 
only  get  worse— making  the  eventual  so- 
lution even  more  painful; 

We  have  learned  that  we  cannot  "go 
it  alone"  on  energy,  for  we  live  in  an 
interdependent  world  in  which  our  ac- 
tions profoundly  affect  the  economies  and 
security  of  our  allies,  and  vice  versa; 

We  have  learned  that  the  energy  crisis 
is  not  just  an  abstract  playground  for 
specialists,  and  that  every  citizen  of  the 
Nation  must  contribute  to  its  solution; 

We  have  learned  that  the  environmen- 
tal costs  of  profligate  energy  use  are 
severe  and,  in  many  instances,  irrever- 
sible; 

Last,  we  have  learned  that  the  future 
strength  and  vitality  of  our  society  will  be 
determined  by  the  energy  policies  we 
adopt  today. 

By  any  objective  assessment,  the 
United  States  still  lacks  a  clearly  enun- 
ciated and  cohesive  national  energy 
strategy.  Today,  we  remain  a  divided  and 
uncertain  Nation  on  this  vital  issue, 
seemingly  unwilling  to  abandon  the 
status  quo  and  confront  reality.  With 
each  passing  day.  the  costs  of  indecision 
mount,  eroding  away  our  freedom  and 
independence  both  at  home  and  abroad. 
In  1973— the  year  of  the  embargo— we 
imported  just  over  a  third  of  the  oil  we 
consumed.  Today,  that  figure  has  risen  to 
nearly  50  percent.  The  dollar  drain  for 
imported  oil  has  soared  from  $8.4  billion 
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in  1973  to  over  $45  billion  last  year— or    in  the  United  States  depends  on  oil  and  gured  consumers  billions  of  dollars  each 

more  than  $200  per  American.  That  is    natural  gas.  A  country  which  envisions  year. 

$45  billion  that  did  not  stay  at  home  to  for  its  citizens  and  their  children  a  great  The  opportunities  for  saving  energy 
create  jobs  for  the  unemployed,  stimulate  and  increasingly  affluent  future  has  al-  are  enormous,  and  can  be  found  in  every 
alternative  energy  development  in  our  lowed  itself  in  nearly  every  facet  of  its  consuming  sector  of  the  US.  economy — 
own  country,  and  improve  the  standard  life  to  be  locked  into  finite  energy  supply  in  agriculture,  in  transportation,  in  in- 
of  living  for  every  American.  which  is  now  running  out.  dustry,  in  residences,  in  schools  and  hos- 
Additionally.  tlie  dollar  is  severely  As  a  consequence,  the  task  now  facing  pitals,  and  in  commerce.  Let  me  illus- 
weakened  in  international  markets  be-  Congress  and  the  country  as  a  whole  is  trate  by  citing  a  few  examples, 
cause  of  our  inability  to  bring  energy  both  vast  in  scope  and  historically  deci-  Two  years  ago.  the  American  Society 
supply  and  demand  into  balance.  This  sive  in  consequences — reshaping  trans-  of  Heating.  Refrigeration,  and  Air- 
jeopardizes  our  economy,  causes  unem-  portation  modes,  retooling  and  rede-  Conditioning  Engineers  (ASHRAE)  de- 
ployment, and  raises  prices.  OPEC  prices  sigi^ing  industrial  plants  and  homes,  veloped  recommended  standards  based 
are  set  in  dollars,  so  as  the  value  of  the  choosing  new  objectives  to  guide  the  al-  on  energy  efficiency  using  current  tech- 
dollar  declines  in  world  markets,  the  oil  location  of  capital  resources,  in  short,  nology  systems  and  materials.  They  are 
producing  nations  have  a  greater  incen-  overturning  the  whole  spectrum  of  ex-  now  reflected  in  a  model  building  code 
tive  to  increase  their  prices.                           pectations  on  energy  price,  supply,  and  which  is  available  for  adoption  around 

Clearly,  we  are  courting  disaster.  Dur-     use.  To  determine  new  choices  when  the  the  country, 

ing  the  embargo,  a  drop  of  only  10  per-     basis  for  choosing  has  been  so  radically  Two  significant  sispects  of  the  ASHRAE 

cent  of  our  imported  oil,  lasting  less  than     altered  is  no  easy  task.  standards,  and  the  model  code  based  on 

6  months,  cost  Americans  half  a  million        But  choose  we  must— and  soon.  Four  it,  are  the  reduction  in  energy  require- 

jobs  and  over  $10  billion  of  national  out-     years  of  debate  on  the  problem  Ls  enough,  ments  and  the  investment  cost  to  achieve 

put.  The  massive  price  increases  of  1973     The  time  is  at  hand  to  brush  away  the  these  savings. 

added  at  least  5  percentage  points  to  the     webs  of  uncertainty  and  division  that  An  Arthur  D.  Little  study  of  the  im- 

price  index,  contributing  to  our  worst  in-     have  resulted  in  near  national  paralysis  pact  of  the  new  ASHRAE  building  stand- 

flation  since  World  War  II.  It  set  the    on  this  critical  issue.  It  is  time  to  halt  ards  for  new  construction  found  that 

stage  for  a  serious  recession  from  which     the  search  for  scapegoats  and  accept  our  when  comnared  to  typical  conventional 

we  are  only  now  recovering.                           share  of  the  responsibility  for  the  prob-  buildings,  those  built  to  the  new  stand- 

If   Arab  oil  producer  nations   today     lem.  It  is  time  to  recognize  that  we  can  ard  would  save  energy  as  follows: 

completely  cut  off  crude  oil  exports  to  the     recapture  our  energy  destiny  if  we  are  |in  percent] 

United  States,  our  Nation  would  experi-     willing,  individually  and  collectively,  to     single  family  residence ii.3 

ence  a  loss  of  about  3.7  million  barrels  of     place  the  national  well-being  above  our     Low-rise  apartment  building 42.7 

oil  a  day.  This  would  represent  nearly    own  narrow  parochial  interests.  office  building 59-7 

57  percent  of  our  crude  oil  imports  and        As  former  Secretary  of  State  Kissinger     RetaU  store 40- 1 

some  21  percent  of  total  domestic  petro-     observed  in  a   1975  speech  on  energy.     School  buiidmg «i 

leumconsumption.lt  is  obvious  that  such  "History  has  given  us  a  great  oppor-  Adoption  of  the  ASHRAE  standards— 
a  cutoff  would  have  a  staggering  impact  tunity  disguised  as  a  crisis."  Our  task  applied  only  to  new  buildings — would 
on  the  Nation's  well-being  and  threaten  is  to  seize  the  opportunity  while  it  is  gave  an  estimated  500  million  barrels  of 
our  national  security.  still  available,  and  mold  a  comprehen-  qji  ^y  1990.  To  illustrate  the  magnitude 
It  is  appropriate  to  ask  why  it  has  sive.  farsighted  energy  ijolicy  for  the  qj  ^hat  savings.  500  million  barrels  is  the 
proven  so  difficult  for  our  Nation  to  face  United  States.  amount  of  energy  that  can  be  produced 
up  to  this  critical  problem  in  light  of  its  What  are  the  essential  elements  of  an  by  120  thremal  electric  powerplants  of 
profound  effect  on  our  economy  and  na-  effective  national  energy  strategy?  What  1*200  megawatt  capacity,  costing  ap- 
tional  security?  goals  and  objectives  .should  we  set  for  proximately  $1  billion  each.  We  would 
Why  have  we  largely  ignored  the  dire  ourselves?  Where  should  our  priorities  lie  have  to  build  one  plant  every  36  days  to 
warning  of  three  Presidents  who  have  in  the  energy  area?  match  these  savings, 
sought  to  mobilize  an  effective  public  jj^  Qj.£jgj.  ^p  promote  steady  economic  An  educational  facilities  laboratories 
response  to  the  energy  crisis?  growth  with  full  employment  and  low  study  of  America's  school  buildings  has 
To  a  considerable  extent,  the  answer  inflation  our  first  priority  must  be  found  an  energy  waste  of  30  percent- 
lies  in  the  realization  that  energy  is  an  energy  conservation  Something  hke  a  that's  1  percent  of  the  Nation's  entire 
exceeding  complex  problem  of  unprece-  y^jy^j  ^j  ^j^g  energy  we  consume  is  school  budget.  Reclaiming  this  waste  en- 
dented  dimensions.  No  single  policy,  vi-asted— it  produces  absolutely  nothing,  ergy  would  save:  $15  per  pupil  per  year: 
program,  or  prescription  can  alone  .j-jj^t  means  we.  as  a  nation,  burn  the  $375  per  classroom,  or,  $655  million- 
ameliorate  our  difficulties  in  this  area,     equivalent  of  o\'er  12  million  barrels  of  annually. 

There  are  no  quick  fixes,  no  painless  al-     qjj  ^  day  which  is  more  than  we  import.  Finally,  a  recent  study  jointly  funded 

ternatives.  no  magical  solutions.  What     ^j^^j  receive  nothing  in  return.  It  is  ap-  by  the  Brookhaven  National  Laboratory, 

is  involved  is  nothing  less  than  a  wrench-     parent  to  anyone  who  has  analyzed  the  Har\'ard  University  and  the  Maine  Of- 

ing  change  in  all  our  pattern  of  energy    energy  problem  that  the  largest,  cheap-  fice  of  energy  resources  found  that  if  all 

use.  both  in  the  kinds  of  fuels  to  be  used     gst  and  cleanest  source  of  new  energy  we  housing  in  Maine  were  brought  up  to  a 

and  the  levels  at  which  they  must  be     ^^^   ^^  immediately   is   "conservation  weatherization  level  similar  to  that  in 

consumed.                                                       energy"— the  energy  produced  by  cutting  newly   constructed   housing,   the   State 

For  more  than  half  a  century,  during    ^^ste  could  save  41  percent  of  residential  en- 

which  U.S.  industries  grew  at  remark-        "ronservation  enerev"  is  of  course  not  ergy  consumption  and  almost  10  percent 

able  rates,   per  capita  incomes   rose-     .^ee  Bu^is  aTaSier  LSa°n Tn  tSay°s  of    total    State    energy    consumption, 

unevenly  but  ever  up-as  the  entire  eco-     [if.,.?"* '^  the  ave?Le  it  cost?$3  t?  $5  Iniagine  what  this  savings  would  mean 

nomic    base    became    increasingly    de-     ^b„Sl?o  save  cSared  tS  $14  a  b^^^^  to  consumers  in  Maine  who  have  seen 

pendent   on   a   depletable   and   rapidly     L^'^Imore  reauireTf  or  Sw  production  their  energy  bills  triple  since  the  begin- 

dimlnishing  resource,  petroleum.  Domes-     ^ilvVf^f  3d  oLs  in  such  a  S  "ing  of  the  decade, 

tic  production   of  crude  oil  peaked   in    2"\^„fJ^^not  the^hrift^S  At  the  individual  homeowner  level,  in- 

1970.  Even  with  the  Alaskan  supplies—    JfJ^f'"'^'  "°*  '^*  ''^""^  '^"^^  '  °  sulation  may  well  provide  a  higher  rate 

which  will  aid  us  over  the  next  10  years—    M^^in^.  ^^    return  than  any  other  investment 

U.S.  domestic  oil  production  last  year  Additionally,  using  our  energy  more  jj  ^le  to  the  average  citizen.  Com- 
was  16  percent  below  the  1970  level,  efficiently  will  helo  hmit  environmental  *3^°;^,-,  -ornorate  bonds  and  savings 
Natural  gas  production  was  22  percent  damage  that  results  from  oil  spills,  strip  "'^"'^f '.J^-^ele^ 
below  1970  levels  mining  and  disnosing  of  large  quantities  accounts  pay  interest  rates  01  »  i"  P" 
Virtually  the  entire  transoortation  of  nuclear  waste.  It  can  also  reduce  our  f «"Vl!?^^"  ^^f  "jf^^f/.^  °^  !"^^^^ 
system,  three-quarters  of  industrial  heat-  vulnerability  in  foreim  affairs  and  im-  insulation  may  «^rn  20-40  percent  in 
ing  requirements,  half  of  the  electric  prove  our  declining  balance  of  payments  saved  fuel  costs  at  little  or  no  risk.  More- 
power  generation,  and  80  percent  of  all  position.  Finally,  a  strontt  energy  con-  over,  investments  in  home  insulation 
residential  and  commercial  energy  use    servation   program   would   save   belea-    will  raise  property  values. 
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Given  the  economic  inability  of  many 
homeowners  to  make  energy  saving  im- 
provements to  their  residences.  It  seem- 
ed clear  to  me  that  the  Federal  Govern- 
ment must  develop  incentives  to  assist 
those  in  need.  With  this  in  mind,  I  in- 
troduced legislation  back  in  November 
1973  which  would  permit  homeowners  to 
take  a  tax  credit  for  a  percentage  of 
amounts  paid  for  insulation  and  other 
devices  designed  to  improve  the  energy 
efficiency  of  individual  residences.  I  am 
pleased  that  the  omnibus  energy  bill  now 
in  conference  contains  a  provision  which, 
when  enacted,  will  provide  a  maximum 
$400  tax  credit  for  individuals  who  install 
insulation,  caulking,  weatherstripping, 
furnace  replacement  burners  and  other 
energy  saving  devices  in  their  homes. 

This  important  legislation  also  extends 
and  expands  a  present  program  which 
provides  grants  to  low-income  families 
to  make  their  homes  weathertight.  It  also 
authorizes  a  program  of  conservation 
renovation  grants  for  public  and  private 
schools,  as  well  as  hospitals. 

Given  the  high  cost  of  energy,  conser- 
vation is  clearly  in  the  self-interest  of 
every  hardheaded  businessman  and 
every  cost-conscious  homeowner.  It  is, 
as  others  have  observed,  a  classic  ex- 
ample of  how  the  national  interest  can 
be  exactly  consistent  with  self-interest. 
Conservation  is  not  a  new  burden  to  be 
imposed  on  our  pocketbooks  (or  life- 
styles I ;  it  is  the  discipline  and  effort  re- 
quired to  ease  the  burden  of  energy  costs 
on  the  national  economy  and  on  indi- 
vidual families. 

The  second  essential  element  of  an 
effective  national  strategy  is  the  develop- 
ment of  new  and  alternative  energy  sup- 
plies. Conservation  alone,  as  crucial  as 
it  is,  simply  cannot  alone  get  the  job 
done.  If  there  is  no  supply,  there  is  noth- 
ing to  conserve. 

It  is  a  great  irony  that  the  United 
States  currently  relies  most  on  the  least 
plentiful  domestic  sources — oil  and 
natural  gas— and  least  on  the  most 
abundant  resources,  such  as  coal,  wood, 
the  winds,  the  tides,  and  the  very  sun- 
shine itself.  Maine  is  almost  totally  de- 
pendent on  energy  sources  which  are  not 
native  to  the  State.  Only  12.3  percent  of 
our  energy  requirements  in  Maine  are 
supplied  by  two  native  sources,  hydro- 
power  and  wood. 

We  In  New  England  are  paying  clearly 
for  the  lack  of  energy  diversity  in  our  re- 
gion. According  to  the  Department  of 
Energy,  in  1976,  the  price  paid  for  major 
forms  of  energy  was  26  percent  higher  in 
New  England  than  In  the  United  States 
as  a  whole.  At  42  cents  more  per  million 
Btu's,  New  England  consumers  paid 
about  $1.4  billion  more  than  if  our  en- 
ergy prices  were  equivalent  to  the  rest  of 
the  United  States. 

Without  question,  we  in  the  United 
States  are  in  the  fortunate  and  unique 
position  to  remove  the  shackles  of  oil 
dependency.  Few  other  nations  are  as 
richly  endowed  as  we  are  In  native  en- 
ergy resources.  The  Office  of  Technology 
Assessment  recently  estimated  that 
about  300  billion  barrels  of  discovered 
oil  remain  in  the  United  States.  However, 
conventional  techniques  of  extraction 
can  deliver  only  10  percent  of  that  oil 


economically.  U.S.  coal  resources  are  es- 
timated to  be  about  4  trillion  tons,  with 
currently  recoverable  reserves  about  217 
tons.  That's  enough  coal  to  meet  pro- 
jected demand  over  100  years  into  the 
future.  We  have  the  technical  ability  to 
extract  oil  from  shale,  to  tap  the  wind 
and  the  Sun  for  energy,  to  convert  agri- 
cultural, municipal  and  industrial  solid 
waste  to  power.  We  have  light  water  nu- 
clear reactors  which  can  be  used  to 
bridge  the  transition  from  a  fossil-fuel 
based  economy  to  one  more  heavily  de- 
pendent on  renewable  energy  resources. 

In  Passamaquoddy  Bay,  we  have  the 
best  potential  site  for  a  tidal  power  proj- 
ect in  the  United  States.  Throughout 
Maine  and  the  Nation,  there  are  thou- 
sands of  existing  small  dams  which  can 
be  economically  put  to  work,  almost 
doubhng  U.S.  hydroelectric  capacity  and 
slashing  electric  bills  for  many  hard- 
pressed  American  consumers. 

In  Maine,  there  are  nine  sites,  exclud- 
ing Dickey-Lincoln,  which  have  a  com- 
bined capacity  potential  of  675  mega- 
watts and  1.3  billion  kilowatt  hours  of 
energy  annually.  At  current  prices,  these 
sites  have  the  potential  to  save  Maine 
consumers  tens  of  millions  of  dollars  in 
energy  costs  each  year. 

Our  great  forests  in  Maine  are  another 
vast  untapped  source  of  energy  for  both 
home  consumption  and  as  fuel  for 
powerplants.  I  recently  met  with  Harold 
Young,  professor  of  forest  resources  at 
the  University  of  Maine  and  an  ac- 
knowledged expert  in  biomass  and  nu- 
trient studies.  Dr.  Young  informed  me 
that  based  on  19  years  of  research,  he 
has  found  that  by  utilizing  forest  resid- 
uals, such  as  tops,  small  trees  and  stump- 
root  systems,  Maine  could  produce 
nearly  1,700  megawatts  of  power  an- 
nually. If  these  figures  are  valid,  it  is 
approximately  equivalent  to  the  total 
installed  electrical  capacity  in  Maine, 
including  new  generating  facilities  which 
will  be  brought  on  line  by  the  end  of  this 
year. 

Consider  another  fact.  If  only  1  per- 
cent of  our  forest  potential  in  Maine 
could  be  converted  to  methanol,  it  could 
satisfy  2  percent  of  our  total  energy  de- 
mand by  1985.  At  50  cents  a  gallon  for 
No.  2  heating  oil,  the  energy  contribu- 
tion of  methanol  would  have  a  value  of 
approximately  $33.3  million  annually 
in  terms  of  replacement  oil  costs. 

Notwithstanding  the  favorable  supply 
picture  which  I  have  just  painted,  we 
would  be  wise  to  keep  our  optimism  in 
check.  For  there  are  massive  price,  en- 
vironmental and  institutional  barriers 
which  must  be  overcome  if  these  energy 
sources  are  to  be  developed.  The  recent 
labor  difficulties  in  the  coal  industry 
should  serve  as  a  vivid  reminder  to  all 
of  us  that  our  efforts  to  develop  alterna- 
tives to  oil  and  gas  will  frequently  be 
buffeted  by  the  crosswinds  of  unforeseen 
controversy. 

Before  I  conclude,  I  would  like  to 
briefly  address  what  is  perhaps  the  core 
issue  in  the  energy  debate,  namely,  what 
is  the  proper  role  for  Government  In 
promoting  greater  conservation  and  al- 
ternative supply  development. 

That  the  Federal  Government  is  mas- 
sively Involved  in  energy  supply  and  de- 


mand decisions  is  an  indisputable  fact. 
The  Department  of  Energy  alone  em- 
ploys approximately  20,000  workers  and 
has  an  annual  budget  exceeding  $io 
billion.  At  the  State  level,  energy  offices 
are  increasingly  asserting  their  presence 
in  supply  and  conservation  decisions. 

It  is  the  view  of  many  that  this  grow- 
ing dominance  of  Government  has  done 
more  to  impede  than  promote  responsi- 
ble policies  to  address  our  Nation's 
energy  problems.  To  the  degree  that  low 
regulated  prices  discourage  conserva- 
tion and  the  development  of  new  energy 
sources,  this  assertion  is  valid. 

Moreover,  it  is  clear  that  excessive 
regulatory  requirements  have,  in  many 
instances,  frustrated  efforts  to  bring  on 
line  additional  energy  generating  facil- 
ities. 

The  fact  remains  that,  despite  its  in- 
herent limitations,  the  Federal  Govern- 
ment will  bear  a  large  measure  of  re- 
sponsibility for  America's  energy  future. 

As  a  recent  newspaper  editorial  ob- 
served, this  is  not  an  enviable  task.  If 
the  President  and  the  Congress  push 
through  all  the  severe  and  unwelcome 
measures  needed  to  reduce  oil  imports 
and  promote  greater  energy  efficiency, 
maybe  this  country  can  avoid  the  dire 
consequences  of  a  future  embargo  and 
OPEC's  extortionist  pricing  policies.  In 
this  event,  no  Congressman  or  public  of- 
ficial ever  have  prove  that  this  insurance 
policy  had  been  necessary.  It  is  like  tak- 
ing a  flu  shot.  You  always  remember  the 
sore  arm,  but  never  the  case  of  flu  that 
you  did  not  get.  Nobody  can  count  the 
people  who  did  not  die  in  the  epidemic 
that  did  not  happen.  Nobody  can  reckon 
(he  cost  of  an  oil  shortage  that  wise 
public  policy  prevented. 

Indeed,  the  task  ahead  is  formidable. 
What  we  need  is  a  basic  readjustment  of 
our  way  of  life  and  thinking  to  conform 
to  the  stringent  realities  of  our  current 
energy  situation. 

For  far  too  long,  we  have  operated 
under  the  illusion  that  our  mineral  re- 
sources were  infinite. 

For  far  too  long,  we  have  embraced 
the  notion  that  it  is  every  person's  in- 
alienable right  to  consume  as  much  as 
he  wants  for  as  long  as  he  wants. 

For  far  too  long,  we  have  fought 
against  the  limits  of  nature,  rather  than 
learning  to  live  comfortably  within  them. 

And,  for  far  too  long,  we  hjrve  failed 
to  understand  that  "progress"  and 
"growth"  do  not  necessarily  equal  im- 
provement in  the  quality  of  life. 

It  would  be  Irrational  too  refuse  to 
move  off  dead  center  on  energy  out  of 
fear  of  what  is  on  the  other  side  of  the 
line.  "History  has  indeed  given  us  a  great 
opportunity  in  the  guise  of  a  crisis." 
Let  us  not  squander  this  opportunity. 
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MIDDLE-INCOME  STUDENT  ASSIST- 
ANCE ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
is  recognized  for  5  minutes. 
•  Mr.  BOB  WILSON.  Mr.  Speaker  I  am 
generally  supportive  of  measures  to  aid 
middle  income  students  in  their  efforts 
to  attain  a  higher  level  of  education  and 


believe  that  H.R.  11274  contains  elements 
which  have  much  merit. 

However,  I  do  not  feel  that  this  legisla- 
tion belongs  on  the  suspension  calendar 
today.  Suspension  of  rules  is  a  parlia- 
mentary device  designed  to  expedite 
passage  of  noncontroversial  measures  to 
which  amendments  are  not  anticipated. 
It  is  my  understanding,  though,  that  sev- 
eral Members  had  planned  to  offer 
amendments  of  some  substance  to  H.R. 
11274.  By  switching  the  bill  from  regular 
House  consideration  on  Wednesday  to 
suspension  today,  we  are  being  given  no 
choice  but  either  accepting  or  rejecting 
H.R.  11274,  a  choice  I  consider  highly 
arbitrary.  In  consideration  of  H.R.  11274 
under  suspension  of  the  regular  rules  of 
the  House,  we  are  being  asked  to  make  a 
decision  on  a  matter  of  great  importance 
without  opportimity  for  any  discussion 
or  amendment. 

I  think  it  a  disservice  to  the  citizens  of 
our  country  to  legislate  in  this  fashion 
and  would  therefore  hope  we  would  not 
order  a  second  on  this  measure  today 
so  that  it  may  be  brought  up  again  in 
the  near  future  for  proper  considera- 
tion.* 


THE  CONNECTION  BETWEEN  UNEM- 
PLOYMENT AND  ENVIRONMEN- 
TAL CONCERNS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr.  Applegate)  is  rec- 
ognized for  5  minutes. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  in  the  House  and  to  the 
general  public  of  these  United  States,  a 
very  serious  matter  with  which  we  are 
all  becoming  more  familiar.  The  pri- 
mary cause  of  our  high  unemployment  is 
not  necessarily  large  quantities  of  im- 
ports, even  though  they  are  a  contribut- 
ing factor,  it  is  not  the  result  of  a  slow 
economy  where  people  do  not  have 
enough  to  spend;  but  rather,  I  beUeve 
a  greater  share  of  the  fault  lies  with  the 
U.S.  Environmental  Protection  Agency 
and  its  overzealous,  regulation  making 
bureaucrats.  It  is  this  agency,  created 
in  part  by  this  body,  that  is  quickly  be- 
coming a  rather  large  thorn  in  our  side. 

As  the  Representative  of  Ohio's  18th 
Congressional  District,  an  area  heavily 
reliant  and  renowned  for  steel  and  coal 
production,  I  am  quick  to  see  the  effects 
of  some  of  the  environmental  standards 
handed  down  by  the  EPA.  If  the  current 
trend  is  not  slowed  to  reasonableness, 
heavy  industrial  areas  of  our  Nation,  and 
my  district  in  particular,  are  destined 
for  economic  ruin. 

Let  me  say  at  this  point,  that  neither 
I,  the  people  and  businesses  of  my  dis- 
trict, nor  any  of  us  here  today,  are  op- 
posed to  clean  air  and  water.  I  believe 
we  all  recognize  the  necessity  of  these 
resources  in  order  to  maintain  our  physi- 
cal health  and  well  being.  But,  by  the 
same  token,  the  EPA  must  realize  tliat 
our  economic  health  and  well  being  is 
also  at  stake. 

In  order  to  demonstrate  the  crippling 

effect  that  the  imposed  air  and  water 

standards  have  had  on  the  upper  Ohio 

Valley,  I  offer  the  case  of  Wheeling- 
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Pittsburgh  Steel.  During  calendar  year 
1977,  this  corporation,  which  is  the  ninth 
largest  steel  firm  in  America,  lost  nearly 
$25  million.  They  have  spent  nearly  $120 
million  in  attempting  to  comply  with 
present  standards;  but  yet,  this  is  not 
enough.  They  must  spend  an  additional 
$80  million  to  reach  a  point  of  full  com- 
pliance with  present  law  and  must  do 
so  in  the  next  2  years.  One  need  not 
be  an  accountant  to  realize  that  this  is 
not  feasible. 

As  each  compliance  date  for  different 
types  of  pollution  control  becomes  a 
reality,  Wheeling-Pittsburgh  faces  the 
likely  possibility  of  heavy  fines  and  pen- 
alties. This  does  not  help  their  cause; 
it  only  adds  to  their  problems.  The 
money  is  simply  not  there. 

This  is  not  an  isolated  instance.  North 
American  Coal  Co.  has  several  mines  in 
my  district.  Near  the  beginning  of  this 
month.  North  American  announced  the 
forthcoming  closure  of  one  of  these 
mines,  the  Jensie  Mine,  in  northwest 
Jefferson  County,  Ohio.  According  to 
those  people  involved  with  the  decision, 
the  mine  was  closed  due  to  sulphur 
dioxide  emission  standards  imposed  on 
Cleveland  Electric  Illuminating  in  north- 
east Ohio.  CEI  was  the  sole  buyer  of  the 
coal  from  Jensie  mine. 

What  we  are  talldng  about  here  is 
nearly  half  a  million  tons  of  coal,  and 
more  importantly,  nearly  250  jobs.  If 
this  were  to  be  the  only  mine  to  shut 
down,  it  might  be  different,  but  I  greatly 
fear  it  is  only  the  tip  of  the  iceberg.  It 
will  be  very  difficult  for  Ohio,  which  is 
the  biggest  producer  and  consumer  of 
coal  in  the  country,  to  help  meet  the  coal 
supply  requirements  of  the  future  as  out- 
lined by  President  Carter  last  year,  if 
present  trends  continue. 

Mr.  Speaker,  I  am  suggesting  that  a 
more  practical  approach  be  taken  in  the 
area  of  cleaning  the  environment  and 
maintaining  that  quality.  We  must  real- 
ize that  the  current  economic  trend  must 
dictate  how  fast  we  progress  in  this 
area.  We  cannot  continue  to  expect  busi- 
nesses to  make  the  type  of  expenditures 
necessary  to  meet  compliance  standards 
if  the  capital  is  not  there  or  if  it  means 
a  definite  loss  of  jobs.  We  must  realize 
the  importance  of  jobs  in  our  country 
while,  at  the  same  time,  retaining  our 
sights  on  a  clean  environment. 


INTERNATIONAL  ECONOMIC  POLICY 
SUBCOMMITTEE  ANNOUNCES 

JAPAN  TRADE  HEARINGS  IN 
WASHINGTON,  D.C.,  AND  OLYMPIA, 
WASH. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  on  be- 
half of  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  which 
I  chair,  I  wish  to  announce  two  hearings 
on  U.S.  trade  with  Japan. 

The  first,  a  general  overview  of  United 
States-Japan  trade  issues  with  par- 
ticular reference  to  U.S.  efforts  to  secure 
greater  access  to  the  Japanese  market, 
will  be  held  in  Washington,  D.C.,  on 
April  4.  The  second,  a  hearing  on  log  ex- 


ports to  Japan,  with  specific  reference  to 
HJtl.  7972,  the  Public  Lands  Timber  Ex- 
port Act  introduced  by  Mr.  Bonker,  will 
be  held  in  Olympia,  Wash.,  on  April  21. 

Last  year  this  Nation  ran  a  trade  defi- 
cit of  $26.6  billion.  A  great  deal  of  this 
imbalance  is  due  to  excessive  oil  imports 
and  the  absence  of  a  national  energy 
policy.  But  a  significant  part  of  the  prob- 
lem can  also  be  attributed  to  lagging 
U.S.  exports. 

Three  reasons  for  these  lagging  exports 
stand  out.  The  first  is  insufficient  de- 
mand for  U.S.  products  abroad  due  to  the 
failure  of  our  customers  to  stimulate 
their  economies  as  rapidly  as  we  would 
like.  The  second  is  tariff  and  nontariff 
barriers  to  entry  of  our  products  erected 
by  other  countries.  The  thiid,  in  all  can- 
dor, is  a  certain  lack  of  aggressiveness 
and  imagination  on  the  part  of  our  own 
businessmen  in  penetrating  and  captur- 
ing some  foreign  markets  and,  at  least  in 
some  instances,  inadequate  export  pro- 
motion activities  by  the  U.S.  Govern- 
ment. 

These  problems  are  brought  out  in 
stark  relief  with  respect  to  our  economic 
relations  with  one  of  our  major  trading 
partners,  Japan,  with  which  this  country 
is  ruiming  a  substantial  trade  deficit.  The 
overriding  importance  to  ovu-  economy 
and  foreign  policy  of  United  States- 
Japan  trade  relations  has  led  Ambassa- 
dor Strauss,  the  President's  Special  Rep- 
resentative for  Trade  Negotiations,  to 
engage  in  comprehensive  negotiations 
with  the  Japanese,  both  bilaterally  and 
in  the  context  of  the  Tokyo  round  of 
multilateral  trade  negotiations,  designed 
to  induce  the  Japanese  to  achieve  higher 
rates  of  economic  growth  and  to  reduce 
or  eliminate  barriers  to  the  entry  of  U.S. 
products.  These  negotiations  have  al- 
ready resulted  in  one  bilateral  agreement 
in  the  nature  of  a  statement  cf  Japanese 
intentions. 

One  direct  result  of  the  bilateral  nego- 
tiations has  been  the  formation  of  a  joint 
United  States-Japan  Trade  Facilitation 
Committee,  chaired  at  the  United  States 
and  by  Assistant  Secretary  of  Commerce 
Frank  Weil.  The  Committee  is  designed 
to  promote  U.S.  trade  missions  to  Japan 
and  Japanese  purchasing  missions  to  the 
United  States,  to  seek  removal  of  Japa- 
nese trade  barriers  to  U.S.  products,  and 
in  other  ways  to  seek  to  facilitate  United 
States-Japan  trade. 

On  April  4,  the  Subcommittee  on  In- 
ternational Economic  Policy  and  Trade 
will  hold  an  oversight  hearing  on  United 
States-Japan  trade  negotiations  and  U.S. 
export  promotion  activities  with  respect 
to  Japan.  Mr.  Allan  W.  Wolff,  Deputy 
Special  Representative  for  Trade  Nego- 
tiations, will  brief  the  subcommittee  on 
the  status  of  negotiations  for  obtaining 
increased  access  to  the  Japanese  market 
for  U.S.  exports,  on  what  this  coimtry 
hopes  to  accomplish  through  these  nego- 
tiations, and  on  how  we  propose  to 
accomplish  those  objectives.  Hon.  Frank 
A.  Weil,  Assistant  Secretary  of  Com- 
merce for  Industry  and  Trade,  will  ex- 
plain the  activities,  objectives,  and  pros- 
pects of  the  Trade  Facilitation 
Committee.  Mr.  Robert  D.  Hormats, 
Deputy  Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs,  will  place 
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our  trade  relations  with  Japan  in  an 
overall  foreign  policy  context.  The  hear- 
ing will  take  place  at  2  p.m.  in  room  2172 
of  the  Rayburn  House  OfRce  Building. 

On  April  21,  the  subcommittee  will 
hold  an  all-day  hearing  in  Olympia, 
Wash.,  on  one  aspect  of  the  United 
State-Japan  trade  problem — log  ex- 
ports to  Japan.  Timber  and  timber  prod- 
ucts happen  to  be  one  of  the  commodities 
for  which  there  seems  to  be  great  poten- 
tial for  increased  export  to  Japan.  We 
have  an  abundance  of  timber,  while 
Japan's  resources  are  limited  and  its 
needs  great.  The  form  in  which  we  ex- 
port timber  and  timber  products,  how- 
ever, has  a  considerable  impact  upon  the 
timber-supplying  regions  of  this  country, 
particularly  the  Pacific  Northwest.  While 
the  Japanese  have  long  been  important 
customers  for  our  timber,  the  volume  of 
their  imports  has  not  come  close  to  its 
potential,  from  our  point  of  view.  In  the 
context  of  our  current  severe  trade  deficit 
with  Japan,  dissatisfactions  from  both 
the  U.S.  viewpoint  and  the  Japanese 
viewpoint  with  our  timber  trade  have 
become  an  important  foreign  policy 
issue. 

The  subcommittee  has  before  it  H.R. 
7972,  which  would  prohibit  the  export  of 
unprocessed  timber  from  public  lands  in 
the  Western  United  States  and  the  sub- 
stitution of  such  timber  for  unprocessed 
timber  from  private  lands  which  is  ex- 
ported or  sold  for  export.  At  the  same 
time,  as  a  followup  to  the  recent  Strauss- 
Ushiba  bilateral  agreement,  detailed  dis- 
cussions have  been  initiated  with  officials 
of  the  Japanese  Government  and  lumber 
industry  concerning  how  problems  in  this 
area  might  be  solved,  and  a  Japanese 
timber  trade  delegation  is  scheduled  to 
visit  the  United  States  in  the  near  future. 

Testimony  by  a  representative  of  the 
Office  of  the  Special  Trade  Representa- 
tive on  the  status  of  these  detailed  dis- 
cussions of  timber  trade  with  Japan, 
which  will  hopefully  result  in  improved 
access  of  processed  lumber  from  the 
United  States  to  the  Japanese  market, 
will  be  a  major  part  of  the  subcommit- 
tee's April  21  hearing. 

Any  person  wishing  to  present  testi- 
mony at  the  April  21  hearing  should 
submit  a  request  to  testify  as  soon  as 
possible,  and  in  no  case  later  than 
April  7,  to:  Victor  C.  Johnson,  staff  as- 
sociate. Subcommittee  on  International 
Economic  Policy  and  Trade,  room  707, 
House  Office  Building  Armex  No.  1. 
Washington,  D.C.  20515,  telephone  (202) 
225-3246.  The  subcommittee  wUl  hear  as 
many  witnesses  as  possible  in  the  time 
available:  others  may  submit  written 
statements.  Time  for  oral  presentations 
will  be  strictly  limited,  with  the  under- 
standing that  a  more  detailed  statement 
may  be  submitted  in  writing.  Persons  and 
organizations  having  a  common  position 
are  urged  to  make  every  effort  to  desig- 
nate one  spokesman  to  represent  them. 

Each  witness  appearing  on  April  21 
must  arrange  for  six  copies  of  his  state- 
ment to  arrive  at  the  subcommittee  office 
no  later  than  April  17.  A  minimum  of  50 
additional  copies  must  be  submitted  to 


the  district  office  of  Hon.  Don  Bonker. 
209  Federal  Building,  Olympia,  Wash., 
98501,  no  later  than  April  19,  for  the  use 
of  the  subconunittee  and  for  distribution 
to  the  press  and  the  public.  Congressman 
BoNKER's  office  will  handle  the  forward- 
ing of  the  six  copies  to  the  subcommittee, 
if  witnesses  so  request  and  if  the  state- 
ments are  submitted  early  enough.* 


IT'S  TIME  FOR  PUBLIC  FINANCING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Kosi- 
MAYER)  is  recognized  for  5  minutes. 
•  Mr.  KOSTMAYER.  Mr.  Speaker,  to- 
morrow the  House  is  scheduled  to  con- 
sider H.R.  11315  the  Federal  Election 
Campaign  Act  and  Amendments  of  1978. 

An  amendment  to  be  offered  by  our 
colleagues,  Mr.  Foley  and  Mr.  Conable, 
will  publicly  finance  all  House  races  this 
year. 

I  strongly  support  the  legislation  even 
though  it  is  unfortunately  limited  to  gen- 
eral election  campaigns  only  and  not  to 
primaries  and  even  though  it  does  not 
go  nearly  far  enough. 

My  predecessor  and  my  friend,  the 
Hon.  Edward  G.  Blester,  Jr.,  discussed 
the  urgent  need  for  such  legislation  in 
yesterday's  Philadelphia  Inquirer. 

I  hope  Members  on  his  side  of  the  aisle 
will  be  persuaded  by  his  eloquent  state- 
ment and  will  adopt  the  rule,  the  bill,  and 
the  amendment  now  that  the  majority 
has  yielded  on  the  issue  of  contributions 
by  political  parties. 

Mr.  Speaker,  tomorrow  could  be  the 
beginning  of  the  end  for  the  special  fi- 
nancial interests  who  control  the  Con- 
gress. 

If  we  act  we  can  make  this  truly  the 
people's  House. 

[From  the  Philadelphia  Inquirer,  Mar.   20. 

1978] 

It's  Time  for  Public  Financing 

(By  Edward  G.  Blester) 

The  House  of  Representatives  Is  about  to 
consider  partial  public  financing  of  congres- 
sional elections,  a  measure  whose  cleansing 
Impact  on  our  national  political  system  can- 
not be  over-estimated.  It  would  be  a  reform, 
sweeping  and  wholesome  In  Its  effect  on  Con. 
gress:  It  dwarfs  all  other  recent  so-called  re- 
forms of  that  body. 

Those  of  us  who  support  public  financing 
believe  that  America  Is  greater  than  the  sum 
of  Its  special-Interest  parts;  and  that  the  de- 
cisions America  makes  on  the  great  and 
troubling  Issues  of  the  next  quarter  century 
must  do  more  than  simply  resolve  certain 
conflicting  special  Interests  In  our  society. 
Their  solutions  demand  creativity  and 
breadth  of  vision.  That  Is  one  reason  why 
public  financing  Is  so  Important.  There  are 
other  reasons. 

The  concept  of  public  financing  Is  a  nat- 
ural extension  of  the  concept  of  one-person/ 
one-vote.  If  one-person/one  vote  is  one  valid 
definition  of  American  democracy,  it  means 
that  no  one  American  should  have  any 
greater  political  clout  than  any  other  Amer- 
ican with  the  President  or  other  elected  ofll- 
cials.  Obviously  any  individual  American  can 
increase  his  or  her  political  clout  by  activity 
on  behalf  of  a  political  party  or  an  individ- 
ual candidate.  That  activity,  however,  is  open 
to  all  and  there  is  no  financial  threshold 
which  InhlbiU  it. 


But  some  Americans  can,  by  using  their 
greater  financial  resources,  meet  the  needs 
of  candidates  for  political  oflRce  and  thereby 
achieve  for  themselves  a  substantially  greater 
political  clout  than  other  individual  Amer- 
ican citizens.  To  the  extent  that  happens,  our 
democracy  has  been  diminished. 

Some  people  complain  that  they  don't 
want  to  see  their  tax  money  used  to  support 
candidates  with  whom  they  do  not  agree. 
Their  point  of  view  may  represent  a  natural 
reluctance,  but  the  difficulty  with  their  posi- 
tion Is  that  under  our  present  system  their 
money  is  already  being  used  to  support  can- 
didates with  whom  they  do  not,  would  not, 
could  not  and  never  will  agree.  Their  money 
is  frequently  being  used  directly  against 
their  own  interests. 

For  example,  when  a  major  American  in- 
dustry pools  Its  financial  resources  and  sup- 
ports candidates  for  Congress,  it  does  so  not 
out  of  a  sense  of  charity  but  because  it  ex- 
pects to  protect  Its  long-term  or  short-term 
financial  position.  And  who  pays  for  that 
financial  position? — we  all  do,  whether  we 
are  taxpayer  or  consumer,  whether  we  are 
Investor  or  borrower — all  of  us  pay  for  these 
contributions  now,  under  the  present  system. 

There  Is  not  and  never  has  been  a  free 
lunch  and  we  only  deceive  ourselves  In  be- 
lieving that  all  of'  us  are  not  now  paying  for 
the  American  political  process.  The  difference 
between  public  financing  and  the  present 
system  is  not  that  we  shall,  undor  public 
financing,  start  paying,  but  rather  under 
public  financing  we  will  pay  less  and  begin 
to  protect  ourselves  against  the  Impact  of  the 
special  Interests  themselves. 

The  measure  to  be  considered  by  the  House 
will  encourage  sm&ll  campaign  contributions 
by  many  thousands  of  average  Americans. 
The  bipartisan-sponsored  legislation  to  be 
proposed  by  Representatives  Thomas  Foley 
(D.,  Wash.)  and  Barber  Conable  (R.,  N.Y.), 
Is  based  on  a  bill  which  has  more  than  140 
House  cosponsors.  It  calls  for  public  funds 
to  match  small  private  contributions  of  up 
to  8100. 

It  Is  based  on  the  public  financing  system 
for  Presidential  elections  that  is  already  in 
effect.  Each  year  American  taxpayers  by  the 
millions  voluntarily  check  off  "a  box  on 
their  Income  tax  returns  that  earmarlcs  (1 
of  the  tax  they  already  owe  for  assignment 
to  the  Presidential  Election  Fund  In  the 
Treasury. 

In  Its  Initial  test  In  1976,  public  financing 
worked  very  well.  My  former  colleague.  Sen- 
ator Charles  Mathlas  (R.,  Md.),  has  said 
that  in  the  1976  Presidential  election,  "to 
a  rare  degree  In  American  politics,  the  aver- 
age voter  was  the  millionaire's  equal"  be- 
cause both  the  Carter  and  Ford  campaigns 
In  the  general  election  were  financed  en- 
tirely from  the  voluntary  tax  check-off  fund. 

That  system  can  turn  around  the  way  we 
finance  political  campaigns.  When  candi- 
dates know  that  small  contributions  they 
receive  will  be  matched  equally  from  vol- 
untary checked-off  dollars,  they  will  have 
every  incentive  to  seek  much  wider  support 
for  their  campaigns. 

Very  few  candidates  reafly  want  to  rely'"' 
for  their  campaign  funds  on  "fat  cats"  or 
groups  with  axes  to  grind.  As  Hubert  Hum- 
phrey once  said,  going  hat  in  hand  to  po- 
tential large  contributors  Is  a  "degrading, 
demeaning  experience."  Without  public  fi- 
nancing, however,  candidates  In  tough  races 
often  feel  they  have  no  alternative. 

I'd  like  to  say  something  as  a  partisan 
Republican.  The  present  "system"  favors 
incumbents  and  as  a  Republican  one  can- 
not fail  to  miss  that  special  Interests  must 
love  the  Democrats  In  Congress,  they  have 
made  so  many  of  them;  and  they  keep 
them  there. 


This  Issue  Is  not  and  should  not  be  a 
partisan  one. 

However,  as  a  former  Republican  member 
of  Congress,  I  guess  my  message  Is  directed 
especially  to  other  Republicans.  We  ought 
not  to  miss  the  importance  to  our  party  In 
giving  more  of  our  challengers  a  chance  to 
defeat  Incumbent  Democrats.  Public  financ- 
ing will  help  Republicans  at  least  as  much 
as  Democrats. 

The  Democrats  have  been  the  majority 
party  in  Congress  almost  steadily  since 
Franklin  D.  Roosevelt's  election  in  1932. 
Once  someone  Is  elected  U.S.  Representative, 
he  or  she  is  almost  certain  of  re-election. 
In  the  five  House  elections  from  1968-1976. 
well  over  90  percent  of  representatives  who 
sought  re-election  won.  In  1976.  385  in- 
cumbents ran  and  only  12  were  defeated 
In  the  general  election,  a  re-election  per- 
centage of  96  percent. 

Seventy-one  years  ago  a  Republican  Pres- 
ident, Theodore  Roosevelt,  first  urged  Con- 
gress to  adopt  public  financing  for  election 
campaigns.  If  he  were  alive  todav  I  believe 
he  would  be  leading  the  charge  for  con- 
gressional public  financing.© 


AMENDMENT  TO  FEDERAL  ELEC- 
TION CAMPAIGN  ACT  AMEND- 
MENTS ESTABLISHING  A  SYSTEM 
OF  PARTIAL  PUBLIC  FINANCING 
OF  HOUSE  GENERAL  ELECTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Foley)  is 
recognized  for  5  minutes. 
•  Mr.  FOLEY.  Mr.  Speaker,  today  I  am 
placing  in  the  Record  an  amendment  to 
provide  for  partial  public  financing  of 
House  general  elections  which  Repre- 
sentative Barber  Conable  and  I  intend 
to  offer  during  House  consideration  of 
H.R.  11315. 

Our  amendment  is  the  product  of 
many  months  of  effort.  It  contains  what 
we  believe  are  the  best  elements  of  pre- 
vious proposals,  plus  several  new  fea- 
tures. 

Basically,  the  system  we  are  proposing 
Is  similar  to  the  Presidential  primary 
public  financing  system,  and  like  the 
Presidential  system  the  main  purpose  of 
our  amendment  is  to  reduce  the  depend- 
ence of  congressional  candidates  on  spe- 
cial interest  money  to  fund  their  cam- 
paigns. 

Under  our  proposal  small  individual 
contributions  of  up  to  $100  would  be 
matched  with  funds  from  the  voluntary 
dollar  tax  checkoff  fund.  A  candidate 
would  qualify  to  receive  a  $10,000  match- 
ing fund  payment  by  raising  $10,000  in 
small  contributions.  Each  candidate 
would  be  eligible  to  receive  up  to  five 
$10,000  matching  payments.  All  match- 
ing funds  would  come  from  moneys  vol- 
untarily checked  off  by  taxpayers :  none 
would  be  taken  from  general  tax  rev- 
enues. 

Candidates  who  accept  public  financ- 
ing would  have  to  agree  to  limit  their 
total  spending  in  the  campaign  to  $150,- 
000  and  the  use  of  their  own  personal 
funds  to  $25,000.  (The  1976  Supreme 
Court  decision  in  Buckley  against  Valeo 
has  made  clear  that  such  limits  can  only 
be  established  as  part  of  a  public  financ- 
ing system.)  The  $150,000  overall  figure 
consists  of  a  $125,000  base  amount  plus 


an  additional  20  percent  (that  is,  $25,- 
000)  for  any  fundraising  related  ex- 
penses. This  approach  is  exactly  parallel 
to  that  used  in  the  overall  spending  limit 
for  Presidential  primaries  (in  1976,  for 
example,  that  limit  was  $12  million,  con- 
sisting of  a  $10  million  base  amount  plus 
another  20  percent  or  $2  million,  for 
fundraising  related  expenses) . 

Mr.  Speaker,  in  addition  to  the  full 
text  of  our  amendment,  I  am  placing  in 
the  Record  the  "Dear  Colleague"  letter 
that  Mr.  Conable  and  I  recently  circu- 
lated in  support  of  the  amendment  as 
well  as  a  summary  of  the  amendment's 
key  provisions.  I  urge  my  colleagues  to 
review  these  materials  carefully  and  hope 
they  will  then  choose  to  support  the 
amendment  when  it  is  offered  on  the 
floor  later  this  week. 

House  of  Representatives, 
Washington,  D.C,  March  15,  1978. 

Dear  Colleague:  The  Federal  Election 
Campaign  Act  Amendments  of  1978.  H.R. 
11315,  is  scheduled  to  come  to  the  House 
floor  next  week.  We  Intend  to  offer  an  amend- 
ment to  establish  a  system  of  partial  public 
financing  of  House  general  elections. 

The  system  we  are  proposing  envisions  a 
major  role  for  small  individual  contributors, 
a  major  role  for  the  political  parties,  and  a 
diminished  role  for  special  interest  group?  In 
funding  Congressional  campaigns. 

We  believe  that  one  of  the  main  reasons 
for  the  decline  of  public  confidence  In  the 
Congress  is  a  growing  public  perception  that 
there  Is  too  much  special  Interest  money  in 
Congressional  campaigns  and  that  It  unduly 
Influences  legislative  decisions. 

Public  financing  provides  an  alternative 
means  of  financing  campaigns  by  doubling 
the  Importance  of  small  contributions  from 
people  in  our  own  states  and  districts. 

We  believe  this  Is  essential  If  we  are  to  re- 
duce pu'olic  cynicism  and  begin  rebuilding 
confidence  in  the  Congress. 

Basically,  our  amendment  would  permit 
candidates  to  receive  up  to  five  $10,000 
matching  payments  from  the  voluntary  dol- 
lar check-off  fund,  each  matching  Individual 
contributions  of  $100  or  less.  No  matching 
payments  would  be  made  for  amounts  less 
than  $10,000.  In  addition,  our  proposal 
would  limit  total  spending  and  use  of  can- 
didate's personal  funds.  Attached  is  a  sum- 
m.iry  of  the  basic  provisions. 

Thank  you  for  your  consideration.  We  hope 
we  can  count  on  your  support. 
Sincerely, 

Thomas  S.  Foley. 
Barber  B.  Conable,  Jr. 


Summary 


of      Foley-Conable 
Financing   Proposal 


Campaign 


( 1 )  The  proposed  public  financing  system 
would  cover  general  elections  only  and  would 
prohibit  a  candidate  from  spending  more 
than  $25,000  in  personal  funds  or  more  than 
$150,000  overall  (Including  fund  raising 
cosLs)  in  a  House  general  election  contest. 

(2)  Authorizes  candidates  to  receive  up  to 
five  $10,000  payments,  each  matching  in- 
dividual contributions  of  $100  or  less  received 
after  January  1st  of  the  election  year.  In 
other  words,  a  candidate  would  be  required 
to  raise  $10,000  in  .small  contributions  in 
order  to  receive  each  $10,000  matching  pay- 
ment. Matching  fund  payments  would  come 
from  the  voluntary  dollar  check-off  fund. 

(3)  Requires  that  80 '".^  of  the  contributions 
used  to  obtain  matching  funds  must  corne 
from  residents  of  the  state  involved. 

(4)  Requires  candidates  who  wish  to  re- 
ceive matching  funds  to  sign  an  agreement 
within   10  days  after  being  nominated  for 


election  that  th»y  will  comply  with  the  per- 
sonal and  overall  spending  limits.  Candidates 
also  would  be  required  to  apply  for  $1,000 
in  matching  funds  at  this  point  In  order  to 
make  the  agreement  binding  in  the  eyes  of 
the  court. 

(5)  Provides  that  If  a  candidate  does  not 
opt  Into  the  public  financing  system  and 
chooses  Instead  to  spend  substantial  sums  of 
personal  funds  and  private  money,  the  over- 
all spending  limit  is  removed  for  his  oppo- 
nent In  the  system  and  the  opponent  Is 
eligible  for  additional  matching  funds. 

(6)  Simplifies  the  procedure  for  obtaining 
matching  payments  in  order  to  reduce  the 
administrative  burden  on  the  Federal  Elec- 
tion Commission  and  in  ordsr  to  expedite 
payments  to  candidates  within  48  hours  after 
making  proper  application. 

(7)  Protects  against  excessive  independent 
expenditures  by  waiving  the  spending  limit 
if  the  aggregate  of  independent  expendi- 
tures and  internal  communication  expendi- 
tures against  a  candidate  exceed  $33,000. 

(8)  Permits  candidates  to  receive  matching 
payments  for  contributions,  even  if  the  con- 
tributions havs  been  expended  at  the  time 
the  candidate  makes  application  for  match- 
ing funds.  Matching  funds  could  not  be  ob- 
tained until  after  the  primary  election  and 
could  be  used  only  for  general  election 
purposes. 

(9)  Prohibits  matching  fund  payments  to 
any  candidate  who  Is  unopposed  In  the  gen- 
eral election. 

(10)  Prohibits  use  of  matching  funds  to 
repay  loans  or  to  make  payments  to  the 
candidate,  to  the  candidate's  immediate  fam- 
ily, or  to  any  organization  10""?  of  which  is 
owned  by  the  candidate  or  member?  of  his 
Immediate  family.* 


MIDDLE -INCOME  STUDENT 
ASSISTANCE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  <Mr.  Glickman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GLICKMAN.  Mi .  Speaker,  my  vote 
against  bringing  H.R.  11274,  the  Middle- 
Income  Student  Assistance  Act.  to  the 
House  floor  today  is  not  an  indication  of 
my  opposition  to  that  legislation.  I  agree 
wholciisartedly  with  the  President's  idea 
of  providing  expanded  financial  assist- 
ance to  middle-income  families  trying  to 
educate  their  children.  But  I  also  have 
indicated  my  support  for  a  version  of  the 
tuition  tax  credit  as  a  means  of  assuring 
access  to  higher  education. 

What  led  me  to  oppose  the  second  was 
the  belief  that  both  of  these  proposals 
should  be  fully  debated  and  subject  to 
amendment.  Either  way  we  go.  we  are 
talking  about  a  considerable  amount  of 
money.  And  the  House  should  not  put 
itself  in  Uie  position  of  approving  either 
program  in  a  matter-of-fact  way.  We 
need  to  do  something;  there  is  no  ques- 
tion about  that.  But  I  am  sure  my  col- 
leagues will  agree  that  we  should  handle 
this  issue  in  a  responsible  manner.  That 
certainly  would  not  have  been  the  case  if 
this  had  come  up  under  suspension,  but 
I  am  looking  forward  to  full  floor  consid- 
eration at  an  early  date.» 


AMENDMENT  TO  H.R.  11315 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker,  as  you 
know,  HJi.  11315  reduces  party  contri- 
butions and  expenditures  on  behalf  of  a 
House  candidate  from  the  $50,000  au- 
thorized by  existing  law  to  $15,000.  I 
think  this  is  a  needed  change. 

However,  because  this  change  is  ob- 
scuring the  issue  of  public  financing,  I 
issued  a  statement  on  Saturday  whereby 
I  indicated  my  intention  to  offer  an 
amendment,  following  the  adoption  of 
the  rule  on  H.R.  11315  tomorrow,  to  re- 
store the  amendment  of  party  contribu- 
tions and  expenditures  to  $50,000. 1  reit- 
erated my  offer  again  today  before  the 
Committee  on  Rules.  Consequently,  Mr. 
Speaker,  I  am  printing  the  amendment 
in  the  Record. 

The  issue  is  now  squarely  drawn  on 
the  issue  of  public  financing.  I  hope  my 
Republican  colleagues  will  join  me  in 
supporting  the  rule  in  order  that  all  of 
our  colleagues  might  have  the  oppor- 
tunity to  adopt  or  reject  public  financ- 
ing.* 


Mr.  Foley,  for  5  minutes,  today. 
Mr.  Glickman.  for  5  minutes,  today. 
Mr.  Dices,  for  10  minutes,  today. 


House  adjourned  until  tomorrow,  Tues- 
day, March  21,  1978,  at  12  o'clock  noon. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Whitley  (at  the  request  of  Mr. 
Wright),  for  March  20,  21,  and  22,  on 
account  of  a  slight  physical  illness. 

Mr.  Dellttms  (at  the  request  of  Mr. 
Wright),  for  March  20,  21,  and  22,  on 
account  of  illness  in  the  family. 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes)  ,  for  today,  on  account  of 
illness. 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright),  for  March  20.  21,  and  22,  on 
account  of  a  death  in  the  family. 

Mr.  Risenhoover  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  official 
business  of  the  Subcommittee  on  Mines 
and  Mining  of  the  Interior  Committee. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLENBECK)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Hagedorn,  for  15  minutes,  today. 

Mr.  Grassley.  for  5  minutes,  today. 

Mr.  McKinney,  for  5  minutes,  today. 

Mr.  Frenzil,  for  30  minutes,  today. 

Mr.  Whalen,  for  15  minutes,  today. 

Mr.  Cohen,  for  20  minutes,  today. 

Mr.  Bob  Wilson,  for  3  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Applegate,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  KosTMAYER.  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  Baucus.  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Evans  of  Delaware,  to  revise  and 
extend  his  remarks  prior  to  recorded  vote 
on  ordering  seconds. 

Mr.  Maguire,  to  revise  and  extend  his 
remarks  immediately  following  vote  on 
H.R.  11274. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLENBECK)  and  to  include 
extraneous  matter : ) 

Mr.  Derwinski. 

Mr.  RuppE. 

Mr.  Steers  in  two  instances. 

Mr.  Rhodes. 

Mr.  Hyde. 

Mr.  Whitehurst. 

Mr.  Lagomarsino. 

Mr.  Collins  of  Texas. 

Mr.  RuDD. 

Mr.  Stockman. 

Mr.  Treen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri) ,  and  to 
include  extraneous  matter : ) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Edwards  of  California  in  two 
instances. 

Mr.  Mineta. 

Mr.  Weaver. 

Mr.  Bingham  in  five  Instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Levitas. 

Mr.  Giaimo. 

Mr.  Miller  of  California. 

Mr.  Gephardt  in  two  instances. 

Mr.  Blanchard. 

Mr.  Harris. 

Mr.  Maguire. 

Mr.  Rosenthal. 

Mr.  Stokes. 

Mr.  McDonald. 

Ms.  Holtzman. 

Mr.  Murphy  of  New  York. 

Mr.  Rogers. 

Mr.  Drinan. 

Mr.  Tucker. 

Mr.  Pattison  of  New  York. 

Mr.  Waxman. 

Mr.  Walgren. 

Mr.  Richmond. 

Mr.  Baldus. 

Mr.  Rangel. 

Mr.  Foley. 

Mr.  Solarz. 

Mr.  LuKEN  in  two  instances. 

Mr.  Patten. 

Mr.  Holland. 


ADJOURNMENT 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  45  minutes  p.m.),  the 


CONTRACTURAL  ACTIONS,  CALEN- 
DAR YEAR  1977,  TO  FACILITATE 
NA-nONAL  DEFENSE 

The  Clerk  of  the  House  of  Representa- 
tives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
85-804: 

Department    or    Energy. 
Washington,  D.C.,  March  14, 1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  foUowlng  Infor- 
mation Is  submitted  pursuant  to  the  provi- 
sions of  Public  Law  85-804,  and  Implement- 
ing Instructions  contained  In  Federal  Pro- 
curement Regulation  1-17.0(X). 

For  the  calendar  year  ending  December 
31,  1977,  the  following  actions,  under  the 
subject  Act,  are  reported  for  the  Department 
of  Energy: 

1.  Actions  Approved 

Contractual  fairness — Correction  of  mistake 

(1)   Amount    requested $28,463 

Amount  approved 28,463 

2.  Actions  Denied 

Contractual  fairness — Formalization  of 
informal  commitment 

(1)   Amount    requested $25,000,000 

Amount    denied 25,000,000 

The  above  actions  were  taken  prior  to  Oc- 
tober 1.  1977. 
Sincerely. 

(S)  JohnE.  Reid, 
Director,  Office  of  Procurement  Manage- 
ment,   Procurement    and    Contracts 
Management  Directorate. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3595.  A  letter  from  the  Board  of  Oovernors 
of  the  Federal  Reserve  System,  transmitting 
the  Board's  position  on  the  proposed  Inter- 
national Banking  Act  of  1978;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

3596.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  2-156,  "To  amend 
the  District  of  Columbia  Police  and  Fire- 
men's Salary  Act  of  1958  to  Increase  salaries, 
and  for  the  purposes,"  pursuant  to  section 
602(c)  of  Public  Law  93-198:  to  the  Com- 
mittee on  the  District  of  Columbia. 

3597.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-158,  "To  amend  the 
Air  Quality  Control  Regulations  of  the  Dis- 
trict of  Columbia  relating  to  particulate 
emissions  from  fuel-burning  equipment," 
pursuant  to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of 
CTolumbla. 

3598.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  proposed  changes  In 
two  existing  Navy  records  systems,  pursuant 
to  5  U.S.C.  652a  (o):  to  the  Committee  on 
Government  Operations. 

3599.  A  letter  from  the  Director,  Office  of 
Procurement  Management,  Department  of 
Energy,  transmitting  a  report  on  extraordi- 
nary contractual  actions  Uken  by  the  De- 
partment during  calendar  year  1977,  pur- 
suant to  section  4  of  Public  Law  85-804;  to 
the  Committee  on  Oovernment  Operations. 


3600.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  1977  an- 
nual report  of  the  General  Services  Admin- 
istration, pursuant  to  section  212  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended;  to  the  Committee 
on  Oovernment  Operations. 

3601.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  system  of  Information  and  re- 
ferral for  people  needing  human  services 
(HRD-77-134,  March  20,  1978);  to  the 
Committee   on   Government   Operations. 

3602.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Department's  activities  during  fiscal  year 
1977  under  the  Fair  Packaging  and  Label- 
ing Act,  pursuant  to  section  8  of  the  act;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

3603.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  revise  and  reform 
the  Federal  law  applicable  to  drugs  for  hu- 
man use  and  to  establish  a  National  Center 
for  Clinical  Pharmacology  within  the  De- 
partment of  Health,  Education,  and  Wel- 
fare; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3604.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  and  the  Rail  Passengers 
Service  Act  to  authorize  additional  appropri- 
ations and  for  other  purposes,  and  to  amend 
other  rail  safety  acts,  the  Railroad  Revltall- 
zatlon  and  Regulatory  Reform  Act  of  1976. 
and  the  Department  of  Transportation  Act; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3605  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  a  copy  of 
the  order  entered  in  the  case  of  an  alien 
found  admissible  to  the  United  States,  pur- 
suant to  section  213(a)  (28)  (I)  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

3606.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  in  which  the  authority 
contained  in  section  212(d)(3)  of  the  Im- 
migration and  Nationality  Act  was  exercised 
in  behalf  of  certain  aliens,  pursuant  to  sec- 
tion 212(d)(6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

3607.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  draft  of  proposed  legislation  au- 
thorizing additional  appropriations  for  pros- 
ecution of  projects  In  certain  comprehensive 
river  basin  plans  for  flood  control,  navigation, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

3608.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
on  the  highway  safety  Improvement  pro- 
grams, covering  fiscal  year  1977,  pursuants  to 
section  203(e)  of  the  Highway  Safety  Act  of 
1973  and  sections  151(g),  152(e),  and  153(e) 
of  title  23.  United  States  Code  (H.  Doc.  95- 
305) ;  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

3609.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
the  building  project  survey  for  Lansing, 
Mich.,  pursuant  to  section  11(b)  of  Public 
Law  86-249;  to  the  Committee  on  Public 
Works  and  Transportation. 

3610.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  seventh  quarterly 
report  of  the  East-West  Foreign  Trade  Board, 
pursuant  to  section  411(c)  of  the  Trade  Act 
of  1974;  to  the  Committee  on  Ways  and 
Means. 

3611.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  eighth  quarterly 


report  of  the  East-West  Foreign  Trade 
Board,  pursuant  to  section  411(c)  of  the 
Trade  Act  of  1974;  to  the  Committee  on  Ways 
and  Means. 

3612.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  establishment  of 
an  international  emergency  wheat  reserve, 
and  for  other  related  purposes;  Jointly,  to 
the  Committees  on  Agriculture  and  Inter- 
national Relations. 

3613.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  third  annual  report  of  the  Corporation's 
Office  of  Consumer  Affairs  and  Civil  Rights, 
pursuant  to  section  18(f)(5)  of  the  Federal 
Trade  Commission  Act  (88  Stat.  2197); 
Jointly,  to  the  Committees  on  Banking, 
Finance  and  Urban  Affairs  and  Interstate 
and  Foreign  Commerce. 

3614.  A  letter  from  the  Chairman,  Board 
of  Governors  of  the  Federal  Reserve  System, 
transmitting  the  third  annual  report  on  the 
Board's  activities  under  section  18(f)  of  the 
Federal  Trade  Commission  Act,  pursuant  to 
section  18(f)(5)  of  the  act  (88  Stat.  2197); 
Jointly,  to  the  Committees  on  Banking, 
Finance  and  Urban  Affairs  and  Interstate 
and  Foreign  Commerce. 

3615.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  annual  report  of 
his  Consumer  Affairs  Division  for  calendar 
year  1977,  pursuant  to  section  18(f)  (5)  of  the 
Federal  Trade  Commission  Act  (88  Stat. 
2197):  Jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs,  and  Inter- 
state and  Foreign  Commerce. 

3616.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  repKjrt  on 
the  need  for  consistent  and  uniform  treat- 
ment of  Inflation  in  program  cost  estimates 
provided  to  the  Congress  (PSAD-78-8, 
March  20,  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Appropria- 
tions. 

3617.  A  letter  from  the  Comptroller  General 
of  the  Unites' States,  transmitting  a  report  on 
the  Army's  acquisition  of  electronic  warfare 
equipment  (PSAI>-77-157,  March  20,  1978): 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

3618.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  role  of  Government  in  International  air 
transport  (ID-77-50,  March  17,  1978) ;  jointly, 
to  the  Committees  on  Government  Opera- 
tions, Public  Works  and  Transportation,  and 
International  Relations. 

3619.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  Improve  the  nuclear  siting  and 
licensing  process,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Interstate  and  Foreign 
Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant   to   the   order   of   the   House   on 

Mar.  16,  1978,  the  following  reports  were 

filed  on  Mar.  17,  1978] 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  11518.  A  bill  to  extend  the 
existing  temporary  debt  limit  (Rept.  No. 
95-984).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  11302.  A  bill  to  authorize 
appropriations  for  environmental  research, 
development,  and  demonstrations  for  the 
fiscal  year  1979.  and  for  other  purposes;  with 


amendment  (Rept.  No.  95-985).  Referred  to 
the  Committee  of  the    Whole  House  on  the 
State  of  the  Union. 
[Pursuant   to   the   order  of  the   House   on 

Mar.   IS,   1978,   the   following  report   was 

filed  on  Mar.  18. 1978] 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  11504.  A  bill  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act. 
provide  an  economic  emergency  loan  program 
to  farmers  and  ranchers  In  the  United 
States,  and  extend  the  Emergency  Livestock 
Credit  Act;  with  amendment  (Rept.  No. 
95-986).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  Mar.  20, 1978] 

Mr.  SISK:  Committee  on  Rules.  House  Res- 
olution 1092.  Resolution  providing  for  the 
consideration  of  HJl.  11518.  A  bUl  to  extend 
the  existing  temporary  debt  limit  (Rept. 
No.  95-987) .  Referred  to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  2984.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  exempt  from 
the  excise  tax  Imposed  on  trailers  any  traUer 
designed  to  be  used  with  light-duty  vehicle 
for  framing  purposes  or  for  transporting 
horses  or  livestock  (Rept.  No.  95-988).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  7684.  A  bill  to 
amend  the  Flammable  Fabrics  Act  to  require 
the  Secretary  of  Commerce  to  study  the 
necessity  and  feasibility  of  establishing  Fed- 
eral standards  relating  to  fire  prevention 
and  control;  with  amendment  (Rept.  No. 
95-989,  Pt.  I.).  Ordered  to  be  printed. 

Mr.  MAHON:  Committee  on  Appro- 
priations. House  Joint  Resolulon  796.  Joint 
resolution  making  an  urgent  supplemental 
appropriation  for  disaster  relief  for  the  fiscal 
year  ending  September  30,  1978  (Rept  No. 
95-990).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1093.  Resolution  providing  for 
the  consideration  of  H.R.  11315.  A  bill  to 
amend  the  Federal  Election  Campaign  Act 
of  1971  to  make  certain  changes  in  the  re- 
porting and  disclosure  requirements  of  such 
act,  and  for  other  purposes  (Rept.  No.  95- 
991).  Referred  to  the  House  Calendar. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  11291.  A  bill  to  authorize 
appropriations  for  the  Federal  F^re  Preven- 
tion and  Control  Act  of  1974,  and  to  change 
the  name  of  the  National  Fire  Prevention 
and  Control  Administration  to  the  U.S.  Fire 
Administration  (Rep.  No.  95-992).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  11400.  A  bill  to  authorize 
the  appropriation  of  specified  dollar  amounts 
for  each  of  the  National  Science  Founda- 
tion's major  program  areas  (and  certain  sub- 
programs), and  to  provide  requirements  re- 
lating to  periods  of  availability  and  trans- 
fers of  the  authorized  funds.  (Rept.  No.  95- 
993) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ALEXANDER: 

H.R.  11636.  A  bUl  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act. 
provide  an  economic  emergency  loan  pro- 
gram to  farmers  and  ranchers  In  the  United 
States,  and  extend  the  Emergency  Livestock 
Credit  Act;  to  the  Committee  on  Agricul- 
ture. 
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By    Mr.    AuCOIN    (for    himself,    Mr. 
Akaka,  Mr.  BAtrcus,  Mr.   Carr.   Mr. 
Cornell,  Mr.  Dornan,  Mr.  Downey, 
Mr.  Edgar.  Mr.  Eilberg,  Mr.  Harring- 
ton, Mr.  Hughes,  Mr.  Jenrette,  Mr. 
Leooett.    Ms.    Lloyd    of   Tennessee, 
Ms.  MiKULSKi.  Mr.  Nolan,  Mr.  San- 
TiNi,  Mr.  Simon.  Ms.  Spellman,  Mr. 
Traxler,  Mr.  Vento,  Mr.  Young  of 
Missouri,  Mr.  Waxman,  Mr.  Charles 
Wilson  of  Texas,  and  Mr.  Winn)  : 
H.R.  H637.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  charitable 
deduction   for   certain   crops   furnished    by 
farmers  to  certain  tax-exempt  organizations; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BAUCUS: 
H.R.   11638.  A  bill  to  amend  and  supple- 
ment the  acreage  limitation  and  residency 
provisions  of  the  Federal  reclamation  laws, 
as  amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  11639.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  In  the  in- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  11640.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

H.R.  11641.  A  bill  to  eliminate  tax  loss 
farming;  to  the  Committee  on  Ways  and 
Means. 

H.R.  U642.  A  bill  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  disability  Insur- 
ance benefits  and  the  medicare  program  shall 
be  financed  from  general  revenues  (pursuant 
to  annual  authorizations)  rather  than 
through  the  Imposition  of  employment  and 
self -employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  OASI  program)  accordingly; 
to  the  Committee  on  Ways  and  Means. 

H.R.  11643.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
uated Income  tax  rate  for  corporations; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BOWEN: 

H.R.  11644.  A  bill  to  establish  an  executive 
department  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee   on   Government   Operations. 

By  Mr.  CORRADA  (for  himself,  Mr. 
Blanchahd,  Mr.  Lloyd  of  California. 
Mr.  DE  LA  Oarza,  and  Mrs.  Schroe- 
der)  : 

H.R.  11645.  A  bill  to  amend  the  BUlngual 
Education  Act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  DUNCAN  of  Tennessee: 

H.R.  11646.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  encourage  the  tar- 
geting of  manufacturing-related  investments 
In  labor  surplus  areas  by  providing,  with  re- 
spect to  property  placed  In  service  In  such 
areas,  an  additional  depreciation  deduction 
and  an  additional  investment  tax  credit, 
and  by  providing,  with  respect  to  real  prop- 
erty located  In  such  areas,  an  additional  de- 
duction for  State  and  local  real  property 
taxes;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDiS  of  Alabama : 

H.R.  11647.  A  bill  to  reinstate  the  tax  treat- 
ment with  respect  to  annuity  contracts  with 
reserves  based  on  a  segregated  asset  account 
as  they  existed  prior  to  Issuance  of  Revenue 
Ruling  77-85;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.   PENWICK    (for  herself,   Mr. 
Simon,  and  Mr.  Allen)  : 
H.R.  11648.  A  bill  to  Increase  alternatives 
to   Institutionalization    for   senior   citizens; 


Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 
By  Mr.  FOLEY: 
H.R.  U649.  A  bill  to  bolster  farm  income  by 
providing  emergency  assistance  for  producers 
of  wheat,  feed  grains,  upland  cotton  and  soy- 
beans, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  GRASSLEY   (for  himself.  Mr. 
Nolan,  Mr.  Akaka,  Mr.  Ammerman, 
Mr.  Baucus,  Mr.  Bedell,  Mr.  Bevill, 
Mr.     Breaux,     Mr.     Broyhill,     Mr. 
Byron,  Mr.     Cohen,  Mr.  Coleman. 
Mr.  Corcoran  of  Illinois,  Mr.  CoR- 
RADA.  Mr.  Duncan  of  Tennessee,  Mr. 
English,  Mr.  Hagedorn,  Mr.  High- 
tower.  Mr.  HucKABY.  Mr.   Hughes. 
Mr.  Jenkins.  Mr.  Jones  of  Tennes- 
see. Mr.  Kindness.  Mr.  Lorr.  and  Mr. 
Marlenee)  : 
H.R.  11650.  A  bill  to  establish  a  separate 
community  development  program  for  units  of 
general  local  government  which  have  a  popu- 
lation of  20.000  or  fewer  Individuals  and  are 
located   In   non-metropolitan   areas;    Jointly 
to  the  Committees  on  Agriculture,  and  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  GRASSLEY   (for  himself,  Mr. 
Nolan,  Ms.  Meyner,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Panetta,  Mr.  Per- 
kins,  Mr.   Railsback.   Mr.   Santini. 
Mr.  Sebelius,  Mr.  Smith  of  Iowa.  Ms. 
Smith    of    Nebraska.    Mr.    Stange- 
LAND.  Mr.  Steiger.  Mr.  Vander  Jagt, 
Mr.  Whtte.  and  Mr.  Wampler)  : 
H.R.  11651.  A  bin  to  establish  a  separate 
community  development  program  for  units  of 
general  local  government  which  have  a  popu- 
lation of  20.000  or  fewer  Individuals  and  are 
located  In  non-metropolitan  areas;    Jointly, 
to  the  Committees  on  Agriculture,  and  Bank- 
ing. Finance  and  Urban  Affairs. 

By   Mr,    HARRINGTON    (for   himself. 
Mr.     Mitchell    of    Maryland.     Mr. 
Edwards  of  California.  Mr.  Eilberg. 
Mr.     Johnson     of     Colorado.     Mr. 
Steers.  Mr.  Bonior,  Mr.  Harkin.  Mr. 
Baucus.    Mr.    Brown   of   California. 
Mr.  Phillip  Burton,  Mr.  Bingham, 
Ms.  Keys,  Mrs.  Meyner,  Mr.  Simon, 
and  Mr.  Weiss)  : 
H.R.  11652.  A  bin  to  allow  the  President  to 
waive  certain  prohibitions  on  the  furnishing 
of  food  assistance  to  foreign  countries  If  he 
determines  that  such  assistance  would  help 
needy  people;    to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  MARTIN  (for  himself  and  Mr. 
Bp.ovhill)  : 
H.R.  11653.  A  bill  to  continue  the  present 
Income  tax  treatment  of  nonqualified  de- 
ferred compensation  plans  established  by 
State  and  local  governments  and  other  em- 
ployers; to  the  Committee  on  Ways  and 
Means. 

By    Mr.    MATHIS    (for    himself.    Mr. 
Po.\GE.     Mr.      Wampler.     and     Mr. 
Fraser) : 
H.R.  11 354.  A  bUl  to  strengthen  the  ecoa*. 
omy  of  the  United  States  through  Increased 
sales    abroad    of   American    farm    products; 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 

By  Mr.  MEEDS  (by  request)  : 
H.R.  11655.  A  bill  to  amend  the  Water  Re- 
sources   Planning    Act    (76    Stat.    244.    as 
amended) :  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MITCHELL  of  New  York   (for 

himself.  Mr.  Ketchum.  Mr.  Neal.  Mr. 

McDonald.   Mr.   Legcett.   Mr.   Lott. 

Mr.  Walsh.  Mr.  Trible.  Mr.  Mann 

and  Mr.  Whitehurst)  : 
K.R.  11666.  A  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  authorize  ap- 
propriations for  the  purposes  of  such  act  for 
fiscal  years  1979  through  1985;  to  the  Com- 
mittee on  Armed  Services. 


By  Mr.  MURPHY  of  New  York: 
H.R.  11667.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act  un- 
til the  close  of  fiscal  year  1983;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 

By  MURPHY  of  New  York  (for  himself, 
Mr,  Ashley,  Mr.  Dingell,  Mr.  Leg- 
cett, Mr.  Eilberg,  Mr.  Oberstar,  Ms. 
Mikulski,  Mr    BoNioR,  Mr.  Akaka, 
and  Mr.  Ruppe)  : 
H.R.  11658.  A  bin  to  amend  title  XI  of  the 
Merchant  Marine  Act.   1936.   to  permit  the 
guarantee  of  obligations  for  financing  Great 
Lakes  vessels  In  an  amount  not  exceeding 
87 '/2    percent   of   the   actual   or   depreciated 
actual  cost  cf  each  vessel;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  ROE  (for  himself,  Mr.  Cohen, 
Mr.  Sebelius,  Mr.  Skubitz,  and  Mr. 
Winn)  : 
H.R.  11659.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments  and    reports    on    a   calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROGERS: 
H.R.    11660.    A    bin    to    amend    the    Drug 
Abuse  Office  and  Treatment  Act  of  1972  to 
extend  the  programs  of  assistance  under  that 
act  for  drug   abuse   prevention,   education, 
treatment,  and  rehabilitation,  and  for  other 
purposes;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  RUPPE: 
H.R.  11661.  A  bill  to  amend  the  Great  Lakes 
Pilotage  Act  of  1960  In  order  to  relieve  the 
restrictive  qualifications  standards  for  U.S. 
registered  pilots  on  the  Great  Lakes;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By   Mr.   TSONGAS    (for   himself,   Mr. 
Wright,  Mr.  Udall.  Mr.  Reuss,  Mr. 
Sebelius.  Mr.  Rodino.  Mr.  Moakley. 
Mr.  Drinan.  Mr.  Burke  of  Massa- 
chusetts. Mr.  CONTE.  Mrs.  Heckler, 
Mr.  BoLAND.  Mr.  Markey.  Mr.  Har- 
rington. Mr.  Early,  Mr.  Studds.  Mr. 
Miller  of  California,  Mr.  Bingham. 
Mr.  MrrcHELL  of  Maryland.  Mr.  Pat- 
TisON   of   New   York.   Mr.   Waxman. 
Mr.    MoPTETT.    Mrs.    Penwick,    Mr. 
Neal,  and  Mr.  Dodd)  : 
H.R.  11662.  A  bill  to  provide  for  the  estab- 
lishment of  the  Lowell   National  Historical 
Park  In  the  Commonwealth  of  Massachusetts, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.   WHITEHURST    (for   himself, 
Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Fisher.  Mr. 
Harrington,  Mr.  Harris.  Mr.  Satter- 
FiELD.  and  Mr.  Stark)  : 
H.R.    11663.    A    bUl    to    designate    certain 
lands  within  the  national  forest  system  as 
wilderness;   and  for  other  purposes;    to  the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    BALDUS    (for    himself.    Mr. 
Addabbo,    Mr.   Akaka.   Mr.  John  L. 
Burton.  Mr.  Carney.  Mr.  Cornell, 
Mr.  Dingell.  Mr.  Downey,  Mr.  Ed- 
wards of  California,  Mr.  Eilberg,  Mr. 
Evans   of   Georgia,    Mr.    Ginn,    Mr. 
Gore,   Mr.   Hockaby,    Mr.   Jenkins, 
Mr.    Johnson    of    California,    Mr. 
Kasten,  Ms.  Keys,  Mr.  Kildee,  Mr. 
Lederer,  Mr.  Le  Fante,  Mr.  Lehman, 
Mr.    Mineta,    Mr.    Moss,    and    Mr. 
Murphy  of  Pennsylvania) : 
H.R.  11664.  A  bill  to  authorize  the  Small 
Business  Administration  to  make  grants  to 
support  the  development  and  operation  of 
small     business     development     centers     In 
order  to  provide  small  business  with  man- 
agement   development,    technical    Informa- 
tion, product  planning  and  development,  and 
domestic  and  international  market  develop- 
ment, and  for  other  purpoees;  to  the  Com- 
mittee on  Small  Business. 
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By    Mr.    BALDUS    (for    himself,    Mr. 
Obey,  Mr.  Ottinger,  Mr.  Rangel,  Mr. 
Reuss,  Mr.  Richmond,  Mr.  Sikes,  Mr. 
Steiger,   Mr.   Whalen,  Mr.   Yatron, 
Mr.    Young    of    Missouri,    and    Mr. 
Zablocki)  : 
H.R.  n665.  A  bill  to  authorize  the  Small 
Business  Administration  to  make  grants  to 
support  the  development  and  operation  of 
small     business     development     centers     In 
order  to  provide  small  business  with  manage- 
ment   development,    technical    Information, 
product    planning    and    development,    and 
domestic  and  International  market  develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self and  Mr.  Moore)  : 
H.R.    11666.    A    bin    to    amend    the   Con- 
solidated Farm  and  Rural  Development  Act. 
provide  an   economic   emergency   loan    pro- 
gram to  farmers  and  ranchers  in  the  United 
States,  and  extend  the  Emergency  Livestock 
Credit  Act;  to  the  Committee  on  Agriculture. 
By     Mr.     LUKEN      (for     himself.     Mr. 
Murphy  oi"  Illinois.  Mr.  Murphy  of 
Pennsylvania,  and  Mr.  Heftel)  : 
H.R.  11667.  A  oUl  to  amend  the  Buy  Ameri- 
can Act  to  require  that  certain  Federal  con- 
tracts  be   made    with    the   lowest   domestic 
bidder,  and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  11668.  A  bill  to  expand  and  facilitate 
urban  lending  Investment  by  Federal  sav- 
ings and  loan  associations,  and  to  simplify 
section  5(c)  of  the  Home  Owners'  Loan  Act  of 
1933;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  PRESSLER: 
H.R.    11669.    A    bill    to   provide   grants   to 
elementary   and   secondary   schools   for   the 
purpose  of  Identifj'lng  gifted  and  talented 
children  and   providing   special   educational 
opportunities  for  such  children;  to  the  Com- 
mittee on  Education  and  Labor 
By  Mr.  TUCKER: 
H.R.    11670.    A    bill    to    Insure    price    and 
market  protection  for  domestic  tomato  pro- 
ducers;   and  for  other  purposes  Jointly,   to 
the  Committees   on   Agriculture   and   Ways 
and  Means. 

By  Mr.  WAMPLER: 
H.R.  11671.  A  bin  to  designate  a  certain 
Federal  building  In  Big  Stone  Gap.  Va..  the 
"C.  Bascom  Slemp  Building";   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  CLAY: 
H.J.  Res.  802.  Joint  resolution  to  authorize 
and  request   the  President  to   Issue  a  pro- 
clamation   designating    AprU    18,    1978,    as 
•Education  Day,  U.S.A.";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  LUKEN: 
H.J.  Res.  803.  Joint  resolution  to  authorize 
and  request   the  President  to   Issue  a  pro- 
clamation   designating    April     18,     1978,    as 
"Education  Day,  U.S.A.";   to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  RAILSBACK  (for  himself  and 
Mr.  Whttehurst)  : 
H.J.  Res.  804.  Joint  resolution  designating 
the  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States;  to  the  Committee  on  Post 
Office  and  CivU  Service. 
ByMr.  CONTE: 
H.   Con.   Res.   538.   Concurrent   resolution 
condemning   the   slaughter   of   dolphins   by 
Japanese  fishermen;    to  the  Committee  on 
International  Relations: 

By  Mr.  YATES  (for  himself,  Mr.  Pat- 
tison  of  New  York,  Mr.  Pressler, 
Mr.  Harsha,  Mr.  Evans  of  Georgia. 
Mr.  Walker.  Mr.  Mathis.  Mr. 
Weaver.  Mr.  Legcett.  Mr.  Gammace. 
and  Mrs.  Collins  of  Illinois) : 
H.  Con.  Res.  539.  Concurrent  resolution 
relative  to  condemning  terrorist  activities  of 


the  Palestine  Liberation  Organization;  to  the 
Committee  on  International  Relations. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
Fascell.  and  Mr.  Buchanan)  : 
H.  Con.  Res.  540.  Concurrent  resolution 
praising  the  head  of  the  United  States  dele- 
gation to  the  Belgrade  meeting  of  the  Confer- 
ence on  Security  and  Cooperation  In  Europe. 
Ambassador  Arthur  J.  Goldberg,  for  his  ef- 
forts on  behalf  of  human  rights,  and  urging 
the  President  to  continue  to  express  U.S.  op- 
position to  representative  actions  and  to  vio- 
lations of  basic  human  rights  which  are 
contrary  to  the  Helsinki  Accords;  to  the 
Committee  on  International  Relations. 

By  Mr.  McDONALD  (for  himself,  Mr. 
Marks,  Mr.  Schulze,  and  Mr.  Quie)  : 
H.  Res.  1094.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
establish  the  Committee  on  Internal  Secu- 
rity, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  QUIE  (for  himself  and  Mr 
McDonald)  : 
H.  Res.  1095.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
establish  the  Committee  on  Internal  Secu- 
rity, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  TUCKER; 
H.  Res.  1096.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  study  provided  for  by  section  4(d)  of  the 
International  Investment  Survey  Act  of  1976 
be  completed  not  later  than  December  31. 
1978;  to  the  Committee  on  International 
Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

336.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  Commonwealth  of  Pennsyl- 
vania, relative  to  the  Cyprus  conflict;  to  the 
Committee  on  International  Relations. 

337.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
the  Cyprus  conflict;  to  the  Committee  on 
International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
Mr.  LATTA  Introduced  a  bill  (H.R.  11672) 

for  the  relief  of  Dr.  Ka  Chun  Wong,  and  his 

wife.  Marilyn  Wong:   which  was  referred  to 

the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

416.  By  the  SPEAKER:  Petition  of  Harri- 
son J.  Goldln,  Comptroller  of  the  City  of 
New  York,  N.Y.,  relative  to  Federal  guaran- 
tees of  New  York  City  securities;  to  the 
Committee  on  Banking,  Finance,  and  Urban 
Affairs. 

417.  Also  petition  of  Mr.  and  Mrs.  Michael 
D.  Maslch.  Fresno.  Calif.,  relative  to  redress 
of  grievances;  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  7700 
By  Mr.  CORCORAN  of  Illinois: 
Page  6.  strike  out  line  8  and  all  that  fol- 
lows   through    line    17    and    Insert    in    lieu 
thereof  the  following: 

Sec.   3.    (a)    Section   2401(b)    of   title   39. 


United  States  Code,  is  amended  to  read  as 
follows : 

"(b)(1)  As  reimbursement  to  the  Postal 
Service  for  public  service  costs  incurred  by 
it  In  providing  a  maximum  degree  of  effec- 
tive and  regular  postal  service  nationwide, 
there  are  authorized  to  be  appropriated  to  the 
Postal  Service,  for  each  of  the  fiscal  years 
ending  September  30.  1979.  through  Septem- 
ber 30.  1984.  an  amount  equal  to  $920,000,000 
plus  the  amount  by  which  the  sum  of  all 
proposed  expenditures  of  public  service 
funds,  as  detailed  by  function  under  para- 
graph ( 2 ) .  exceeds  $920,000,000. 

"(2)  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bin.  or  amendment  thereto,  ap- 
propriating funds  authorized  under  para- 
graph (1 )  of  this  subsection  unless  the  Post- 
master General  submits  to  the  Congress  no 
later  than  February  1  of  each  year  a  report 
detailing  by  function  the  expenditure  of  pub- 
lic service  funds  during  the  immediately  pre- 
ceding fiscal  year  and  the  proposed  expendi- 
ture of  public  service  funds,  by  function, 
for  the  fiscal  year  beginning  In  the  year  of 
the  submission  of  such  report. 

"(3)  Expenditures  which  may  be  made  by 
the  Postal  Service  funds  appropriated  under 
paragraph  (1)  of  this  subsection  shall  be 
limited  to  expenditures  for  public  service 
functions  identified  by  the  Postmaster  Gen- 
eral in  the  report  submitted  under  para- 
graph (2)  of  this  subsection. 

"(4)  The  provisions  of  paragraph  (2)  of 
this  subsection  are  enacted  by  the 
Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each '  House,  respectively,  and  such  rules 
shall  supersede  other  rules  only  to  the  ex- 
tent that  they  are  inconsistent  with  such 
other  rules:  and 

"iB)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
such  rules  (so  far  as  relating  to  such  House) 
at  any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House.". 

Page  6.  strike  out  line  18  and  insert  in 
lieu  thereof  "(b)  Subsections  (d).  (e),  and 
(f )  of  section  2401  of". 

And  redesignate  the  following  subsections 
accordingly. 

Page  6.  strike  out  line  22  and  Insert  in 
lieu  thereof  "subsections  "(d)'.  "(e)'.  and 
•(f)'.". 

Page  6.  line  23.  strike  out  ••(f)"  and  insert 
in  lieu  thereof  "(e) ". 

Page  7.  line  1.  strike  out  '•(g) '•  and  Insert 
In  lieu  thereof  '•(f)". 

Page  7.  line  7.  by  striking  out  "G"  and 
inserting  In  lieu  thereof  "(G)"  and  by  strik- 
ing out  the  period  at  the  end  thereof  and 
Inserting  in  lieu  thereof  "and  by  striking 
out  •percentage'.". 

Page  9.  strike  out  line  11  and  all  that  fol- 
lows through  page  10.  line  23. 

And  redesignate  the  following  sections 
accordingly. 

Page  11.  strike  out  line  3  and  all  that  fol- 
lows through  page  13.  line  5.  and  insert  in 
lieu  thereof  the  following: 

Sec.  8.  (a)  ( 1 )  Section  202  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  202.  Postmaster  General 

"The  chief  executive  officer  of  the  Postal 
Service  is  the  Postmaster  General,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who 
shall  serve  for  a  term  of  four  years,  which 
shall  coincide  with  the  term  of  office  of  the 
President.  A  Postmaster  General  appointed 
to  fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  to  which  his  predecessor  was 
appointed.  A  Postmaster  General  may  con- 
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tlnue  to  serve  after  his  term  expires  until 
his  successor  has  quallfled.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section  202 
and  Inserting  in  lieu  thereof  the  following 
new  Item: 
"202.  Postmaster  Oeneral.". 

(b)(1)  Section  203  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 
"S  203.  Deputy  Postmaster  General 

"The  deputy  chief  executive  officer  of  the 
Postal  Service  Is  the  Deputy  Postmaster  Gen- 
eral, who  shall  be  appointed  by,  and  serve 
at  the  pleasure  of,  the  Postmaster  General.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section  203 
and  Inserting  In  lieu  thereof  the  following 
new  item: 

"203.  Deputy   Postmaster   General.". 

(c)(1)  Section  205  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  205.  General  authority  of  Postmaster 
General 

"The  Postmaster  Oeneral  shall  direct  and 
control  the  expenditures  and  review  the  prac- 
tices and  policies  of  the  Postal  Service  and 
perform  other  functions  and  duties  pre- 
scribed by  this  title.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  Item  relating  to  section  205 
and  Inserting  In  lieu  thereof  the  following 
new  item: 

"205.  General  authority  of  Postmaster 
General.". 

(d)(1)(A)  Section  102  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  102.  Deflnltion 

"As  used  in  this  title,  'Postal  Service' 
means  the  United  States  Postal  Service  estab- 
lished by  section  201  of  this  title.". 

(B)  The  table  of  sections  for  chapter  1 
of  title  39,  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
102  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item : 

"102.  Definition." 

(2)  Section  204  of  title  39,  United  States 
Code,  is  amended  by  striking  out  "Board" 
and  Inserting  In  lieu  thereof  "Postmaster 
General". 

(3)  Section  207  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  "Board  ' 
and  Inserting  In  lieu  therof  "Postmaster 
Oeneral", 

(4)  (A)  Title  39,  United  States  Code,  Is 
amended  by  striking  out  section  402. 

(B)  The  table  of  sections  for  chapter  4 
of  title  39,  United  States  Code,  Is  amended 
by  striking  out  the  item  relating  to  section 
403. 

(5)  Section  1001(d)  of  title  39,  United 
States  Code.  Is  amended  by  striking  out  "of 
the  Board  or." 

(6)  Section  1002(a)  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"Governor  or". 

(7)  Section  1011  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  "Board  " 
and  Inserting  in  lieu  thereof  "Postmaster 
Oeneral". 

And  redesignate  the  following  paragraphs 
accordingly. 

P»ge  33,  line  16,  strike  out  "1982"  and  In- 
sert In  lieu  thereof  "1981". 

Page  33.  lines  23  and  24,  strike  out  "De- 
cember 31.  1979."  and  Insert  In  lieu  thereof 
"September  30,  1979." 

By  Mr.  LEVITAS: 

Page  33.  Insert  the  following  new  section 
after  line  S  and  redesignate  the  following 
sections  accordingly. 


DELIVERY  OF  MAIl.  MATTER  BY  CANPIDATES  FOR 
PUBLIC  OFFICE  AND  BY  NONPROFIT  ORGANIZA- 
TIONS 

Sec.  18.  (a)  Chapter  6  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"607.  Delivery  of  mall  matter  by  candidates 
for  public  office  and  by  nonprofit 
organizations 
"(a)  Subject  to  subsection  (b),  any  indi- 
vidual who  Is  a  candidate  for  any  public 
office,  any  person  authorized  by  such  Indi- 
vidual, or  any  charitable  or  civic  nonprofit 
organization  may  deposit  any  mail  matter 
in  any  letter  box  if  such  Individual,  person, 
or  organization  has  obtained  written  ap- 
proval to  deposit  any  such  mall  matter  from 
the  postmaster  for  the  district  In  which  such 
mall  matter  will  be  deposited. 

"(b)(1)  With  respect  to  any  individual 
who  Is  a  candidate  for  public  office  or  any 
person  authorized  by  such  Individual,  sub- 
section (a)  shall  apply  only  to  any  mall 
matter  regarding  the  candidacy  of  such  In- 
dividual for  such  public  office. 
•  "(2)  With  respect  to  any  charitable  or 
civic  nonprofit  organization,  subsection  (a) 
shall  apply  only  to  any  mall  matter  regard- 
ing the  activities  or  functions  of  such 
charitable  or  civic  nonprofit  organization. 

"(c)  Any  mall  matter  which  Is  deposited 
In  accordance  with  subsection  (a)  may  be 
deposited  without  the  payment  of  any  post- 
age on  such  mall  matter. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'letter  box'  mean  any  letter 
box  established,  approved,  or  accepted  by  the 
Postal  Service  for  the  receipt  or  delivery  of 
mall  matter  on   any  mall  route;    and 

"(2)  the  term  'charitable  or  civic  non- 
profit organization'  means  any  charitable  or 
civic  organization  which  Is  not  organized  for 
profit  and  in  which  none  of  the  net  Income 
of  such  organization  Inures  to  the  benefit  of 
any  private  stockholder  or  Individual." 

(b)  The  table  of  sections  contained  at  the 
beginning  of  chapter  6  of  title  39,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"607.  Delivery  of  mall  matter  by  candidates 
for  public  office  and  by  nonprofit 
organizations.". 

(c)  Section  1725  of  title  18.  United  States 
Code,  Is  amended  by  striking  out  "Whoever" 
and  inserting  In  lieu  thereof  "Except  as  pro- 
vided In  section  607  of  title  39.  whoever". 

H.R. 11274 

ByMr.  QUILLEN: 

Sec.  9.  Credit  for  Post  Secondary  Educa- 
tional Expenses 

(a)  In  General. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) Is  amended  by  Inserting  before  sec- 
tion 45  the  following  new  section: 
"Sec.  44C.  Post  Secondary  Educational  Ex- 
penses. 

"(a)  General  Rule. — In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  educational  expenses  paid  by  him 
during  the  taxable  year  to  one  or  more  eli- 
gible educational  Institutions  for  himself, 
his  spouse,  or  any  of  his  dependents  (as  de- 
fined In  section  152). 

"(b)  Limitations. — 

"(1)  Maximvm  dollar  amount.  —  The 
amount  of  educational  expenses  taken  into 
account  under  subsection  (a)  for  any  taxable 
year  with  respect  to  any  individual  may  not 
exceed — 

"(A)  9500,  In  the  case  of  educational  ex- 
penses Incurred  before  August  1,  1980,  and 

"(B)  $1,000.  In  the  case  of  educational  ex- 
penses Incurred  after  July  31.  1980. 


The  $1,000  limitation  contained  In  subpara- 
graph (B)  for  any  taxable  year  shall  be  re- 
duced by  the  amount  of  educational  ex- 
penses described  In  subparagraph  (A)  which 
are  taken  Into  account  for  that  taxable  year. 

"(2)     Certain    payments    excluded. — 

"(B)  Graduate  and  Part-Time  Students. — 
Educational  expenses  paid  or  Incurred. — 

"(I)  attributable  to  courses  of  Instruction 
which  are  not  general  courses  of  instruction, 
or 

"(11)  with  respect  to  any  individual  who  Is 
not  a  full-time  student, 
shall  not  be  taken  into  account  under  sub- 
section (a) . 

"(C)  General  courses  of  instruction— 
For  purposes  cf  this  paragraph,  the  term 
general  courses  of  Instruction'  means 
courses  of  Instruction  for  which  credit  is 
allowable  toward  a  baccalaureate  or  associ- 
ate degree  by  an  institution  of  higher  educa- 
tion or  toward  a  certificate  of  required  course 
work  at  a  vocational  school  but  does  not  in- 
clude any  course  cf  instruction  which  Is  part 
of  the  graduate  program  of  the  individual. 

"(D)  Full-time  student. — For  purposes  of 
this  paragraph,  the  term  "full-time  student' 
means  any  Individual  who.  during  any  4 
calendar  months  during  the  calendar  year  In 
which  the  taxable  year  of  the  taxpayer  be- 
gins. Is  a  full-time  student  at  an  eligible 
educational  Institution. 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  Educational  expenses. — The  term 
'educational  expenses'  means  tuition  and  fees 
required  for  the  enrollment  or  attendance 
of  a  student  at  an  eligible  educational  In- 
stitution. Including  required  fees  for  courses. 
Such  term  does  not  include  any  amount 
paid,  directly  or  Indirectly,  for — 

"(A)  books,  supplies,  and  equloment  for 
courses  of  instruction  at  an  eligible  educa- 
tional Institution, 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses, 
or 

In  the  event  an  amount  paid  for  tuition  or 
fees  includes  an  amount  for  any  item  de- 
scribed in  subparagraoh  (A)  or  (B)  which 
Is  not  separately  stated,  the  portion  of  such 
amount  which  is  attributable  to  such  item 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

"(2)  Eligible  educational  instittttion.— 
The  term  'eligible  educational  institution' 
means — 

"(A)  an  Institution  of  higher  education;  or 

"(B)  a  postsecondary  vocational  school. 

"(3)  iNSTiTtmoN  or  higher  education.— 
The  term  'Institution  of  higher  education' 
means  an  institution  described  In  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965  (as  in  effect  on  January  1,  1978). 

"(4)  Postsecondary  vocational  school. — 
The  term  'postsecondary  vocational  schools' 
means  an  area  vocational  school  as  defined  in 
section  195(2)  (B)  and  (2)  (C)  of  the  Voca- 
tional Education  Act  of  1963  (as  in  effect  on 
and  after  October  1,  1977) . 

"(5)  Marttal  status. — The  determination 
of  marital  status  shall  be  made  under  sec- 
tion 143. 

"(d)  Special  Rules. — 

"(1)  ADJtTSTMENT  FOR  CERTAIN  SCHOLAR- 
SHIPS  AND  VETERANS  BENEFITS. — The   amOUntS 

Otherwise  taken  Into  account  under  subsec- 
tion (a)  as  educational  expenses  of  any  indi- 
vidual for  any  taxable  year  shall  be  reduced 
(before  the  application  of  subsection  (b) )  by 
any  amounts  received  with  respect  to  such 
Individual  for  the  taxable  year  as — 

"(A)  a  scholarship  or  fellowshln  »rant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  Is  not  Includible  In 
gross  Income, 

"(B)  an  educational  assistance  allowance 
under  chapter  32.  34.  or  35  of  title  38.  United 
States  Code,  or 
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"(C)  a  payment  (other  than  a  gift,  be- 
quest, devise,  or  Inheritance  within  the 
meaning  of  section  102(a) )  for  educational 
expenses,  or  attributable  to  attendance  at 
an  eligible  educational  Institution,  which  Is 
exempt  from  income  taxation  by  any  law 
of  the  United  States. 

"(2)  Taxpayer  who  is  a  dependent  of  an- 
other TAXPAYER. — No  Credit  shall  be  allowed 
to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  during  the  taxable  year  for 
educational  expenses  of  the  taxpayer  If  such 
taxpayer  Is  a  dependent  of  any  other  person 
for  a  taxable  year  beginning  with  or  within 
the  taxable  year  of  the  taxpayer. 

"(3)  Spouse. — No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  dur- 
ing the  taxable  year  for  educational  expenses 
for  the  spouse  of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year,  or 

"(B)  the  taxpayer  files  a  joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year. 

"(e)  Disallowance  of  Credited  Expenses 
AS  Credit  or  Deduction. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  educational  ex- 
pense to  the  extent  that  such  expense  is 
taken  into  account  (after  the  application  of 
subsection  (b))  In  determining  the  amount 
of  the  credit  allowed  under  subsection  (a). 
The  preceding  sentence  shall  not  apply  to 
the  educational  expenses  of  any  taxpayer 
who,  under  regulations  prescribed  by  the  Sec- 
retary, elects  not  to  apply  the  provlslon.s  of 
this  section  with  respect  to  such  expenses  for 
the  taxable  year.". 

(b)  Refund  of  Excess  Credit. — Subsection 
(b)  of  section  6401  of  such  Code  (relating 
to  excessive  credits  )  Is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  Income  credit) ,''  and  inserting  In  lieu 
thereof  "43  (relating  to  earned  Income 
credit),  and  44C  (relating  to  credit  for  edu- 
cational expenses) ,",  and 

(2)  by  striking  out  "39  and  43"  and  Insert- 
ing In  lieu  thereof  "39.  43,  and  44C". 

(d)  Disregard  of  Refund. — Any  refund  of 
Federal  Income  taxes  made  to  any  individ- 
ual, and  any  reduction  In  the  income  tax 
liability  of  any  individual,  by  reason  of  sec- 
tion 44C  of  the  Internl  Revenue  Code  of  1954 
(relating  to  credit  for  educational  expenses) 
shall  not  be  taken  Into  account  as  Income 
or  receipts  for  purposes  of  determining  the 
eligibility  of  such  individual  or  any  other 
Individual  for  benefits  or  assistance,  or  the 
amount  or  extent  of  benefits  or  assistance, 
under  any  Federal  program  of  educational 
assistance  or  under  any  State  or  local  pro- 
gram of  educational  assistance  financed  in 
whole  or  in  part  with  Federal  funds. 

(f)   Conforming  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  immediately 
before  the  Item  relating  to  section  45  the 
following: 

"Sec.  44C.  Postsecondary      educational      ex- 
penses.". 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (defining  regular  tax  deduction)  Is 
amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  inserting 
In  lieu  thereof  ""credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  sections 
31,  39,  and  43."'. 

Sec.  10.  Effective  Date. 

The  amendments  made  by  section  9  of  this 
Act  shall  apply  to  taxable  years  ending  after 
July  31,  1978,  for  amounts  paid  after  such 
date  for  educational  expenses  incurred  after 
such  date. 

H.R.    11315 
By  Mr.  BADHAM: 

On  page  80.  line  17,  strike  the  word  "all" 
and  Insert  "a"  and  strike  the  word  "com- 
mittees"" and  Insert  "committee". 


On  page  81,  line  4.  strike  the  word  "all" 
and  insert  "a"  and  strike  the  word  commit- 
tees" and  Insert  ""committee". 

On  page  81.  line  16,  after  the  words  "Pay- 
ment by"  add  the  words  "a  national,  or"". 

On  page  81,  line  23,  after  the  word  ""orga- 
nized"' insert  a  semicolon  and  strike  all 
through  page  82,  line  3. 

On  page  89,  line  12,  after  the  word  "orga- 
nized," strike  all  that  follows  through  line 
17. 

On  page  88,  line  19.  strike  the  word  "all" 
and  insert  in  lieu  thereof  "a"  and  strike  the 
word  "committees"  and  insert  in  lieu  there- 
of the  word  "committee". 

On  page  89.  line  3-4.  strike  the  word  "'all" 
and  insert  In  lieu  thereof  ""a"  and  strike  the 
word  "committees"  and  insert  in  lieu  there- 
of "committee". 

On  page  89,  line  6.  after  the  phrase  "the 
payment  by"  Insert  the  following  "National 
or". 

On  page  92,  line  13,  after  the  word  "by  a" 
insert    the    word    ""National,"'. 

Page  99,  line  1,  strike  "identification:""  and 
insert  in  lieu  thereof  ""name  and  address'". 

Page  99,  line  2,  after  the  word  '"the""  and 
before  "date"  insert  "identification"". 

On   pate    138.   line    15,   strike    the   figure 
$10,000  and  Insert  in  lieu  thereof  $20,000. 
By  Mr.  BAUMAN: 

On  page  115.  line  4,  delete  subsection  (6) 
of  section  105(b). 

On  page  140,  line  3.  strike  '"4"  and  Insert 
In  lieu  thereof  "5". 

On  page  140,  line  10.  strike  '"(5)""  and  In- 
sert in  lieu  thereof  "(6)". 

On  page  140,  line  25,  strike  "'(6)"  and  in- 
sert in  lieu  thereof  "(7)  ". 

On  page  142,  line  7,  strike  "(7) "  and  insert 
in  lieu  thereof  "(8)". 

On  page  142.  line  13,  strike  "(8)"  and 
Insert  In  lieu  thereof  "(9)  ". 

On  page  143.  line  9.  strike  "(9)"  and  Insert 
in  lieu  thereof  "(10)". 

On  page  143,  line  18,  strike  "(10)"  and 
insert  In  lieu  thereof  '"(11)'". 

On  page  140.  line  2,  after  ""$5,000"  insert 
the  following  new  subsection:  ""(4)  Notwith- 
standing the  limitations  on  contributions  in 
subsection  (a)(2)(A)  separate,  segregated 
funds  established  by  membership  organiza- 
tions, if  said  separate,  segregated  funds  are 
quallfled  committees,  may  make  contribu- 
tions to  the  authorized  committees  of  a  can- 
didate with  respect  to  any  election  for  fed- 
eral office  which  does  not  exceed  $5,000." 
By  Mr.  EDWARDS  Of  Oklahoma: 

On  page  97,  strike  lines  3  through  6  and  in- 
sert In  lieu  thereof  the  following:  ""notwith- 
standing the  provisions  of  subsection  ("B"") 
B  meniborship  relationship  exists  if  the  only 
requirement  for  such  membership  relation- 
ship Is  a  contribution  to  such  membership 
organization  or  to  Its  political  committee.'" 

On  page  97,  lines  7  through  9,  strike  the 
words  ""factors  sufficient  to  demonstrate  a 
membership  relationship  shall  include — " 
and  Insert  In  lieu  thereof  the  words  ""a  mem- 
bership relationship  shall  exist  only  if  one 
of  the  following  requirements  Is  satisfied". 

And  on  page  97,  line  17  strike  "and""  and 
insert  in  lieu  thereof  ""or"". 

On  pag-j  97,  line  20  strike  subsection  (c). 

Page  98,  line  2,  after  the  word  "affili- 
ated" Insert  the  following  new  section: 

"(D)  Nothing  in  this  Act  prohibits  a  mem- 
bership organization  from  making  a  disburse- 
ment for  the  purposes  of  Increasing  its  mem- 
bership." 

On  page  149,  strike  lines  17  through  19  and 
Insert  the  following  new  paragraph . 

(1)  in  subsection  (b)(2)(C)  thereof,  after 
"membership  organization".  Insert,  "trade 
a&soclatlon". 

On  page  ISO,  strike  line  7  through  11  and 
insert  the  following  new  subsection: 

"In  subsection  (b)(4)(C)  thereof  after 
""membership  organization"  or  ""organiza- 
tion"" each  place  those  words  appear  therein 
Insert  the  following;  "trade  association". 


On  page  76,  after  line  9,  odd  a  new  title  ob 
follows : 

Mr.  Mr.  FOLEY : 
TITLE  1— FINANCING  OF  GENERAL  ELEC- 
TION CAMPAIGNS  FOR  THE  HOUSE  OP 

REPRESENTATIVES 

financing  provisions 

Sec.  101.   (a)   The  Act  is  amended  by  add- 
ing at   the  end  thereof  the  following  new 
title : 
"TITLE      V— FINANCING      OF      GENERAL 

ELECTION  CAMPAIGNS  FOR  THE  HOUSE 

OF  REPRESENTATIVES 
"definitions 

"Sec.  501.  When  used  in  this  title — 

"(1)  the  term  "Account"  means  the  House 
of  Representatives  Campaign  Account  estab- 
lished In  section  507(a) : 

"(2)  the  term  "eligible  candidate"  means  a 
candidate  who  is  eligible  under  section  502 
for  payments  under  section  504; 

""(3)  the  term  'election'  means  any  regu- 
larly scheduled,  special,  or  runoff  election 
which  directly  results  In  the  election  of  a 
person  to  the  office  of  Representative  In.  or 
Delegate  or  Resident  Commissioner  to.  the 
Congress;  and 

"(4)  the  term  'immediate  family"  means 
a  candidates"  spouse,  and  any  child,  parent, 
grandparent,  brother,  half-brother,  sister, 
or  half-sister  of  the  candidate,  and  the 
spouses  of  such  individuals. 

""eligibility  to  receive  payments 

""Sec  502.  (a)  To  be  eligible  to  receive 
payments  under  section  507,  a  candidate 
shall,  with  respect  to  an  election.  In  such 
form  and  manner  as  the  Commission  may 
prescribe  by  regulation,  and  within  10  days 
after  such  candidate  qualifies  for  the  elec- 
tion ballot  under  the  law  of  the  State  In- 
volved, or  by  August  1,  1978  whichever  Is 
later — 

"(1)  agree— 

"(A)  to  furnish  campaign  records,  evi- 
dence of  contributions  and  expenditures,  and 
other  appropriate  information  to  the  Com- 
mission; 

"(B)  to  cooperate  in  the  cose  of  any  au- 
dit and  examination  conducted  by  the  Com- 
mission under  section  508; 

"(C)  that  such  candidate  and  his  author- 
ized committees  will  not  accept  any  con- 
tribution in  violation  of  section  316(a); 

"(Di  that  such  candidate  and  his  au- 
thorized committees  will  not  make  any  ex- 
penditure which  exceeds  the  limitation  es- 
tablished In  section  316(b)(2);  and 

"(El  that  such  candidate  will  comply  with 
the  limitation  on  expenditures  of  personal 
funds  established  In  section  503: 

"(2)  certify  to  the  Commission  that  such 
candidate  and  his  authorized  committees 
have  received  contributions  aggregating  not 
less  than  $1 .000;  and 

""(3)  apply  to  the  Commission  for  the  Ini- 
tial matching  payment  of  $1,000  referred  to 
In  section  504(a)(1)(A). 

"(b)  For  purposes  of  subsection  (a)  (2) 
and  section  504(a),  In  determining  the 
amount  of  contributions  received  by  a  candi- 
date and  his  authorized  committees — 

"(1)  no  contribution  received  as  a  sub- 
scription, loan,  advance  or  deposit,  or  as  a 
contribution  of  products  or  services,  shall 
be  taken  Into  account; 

"(2)  no  contribution  received  from  any 
p>erson  other  than  an  Individual  shall  be 
taken  Into  account,  and  no  contribution 
recel"ed  from  an  Individual  shall  be  taken 
into  account  to  the  extent  that  such  con- 
tribution exceeds  $100  when  added  to  the 
amount  of  all  other  contributions  made  by 
such  Individual  to  or  for  the  benefit  of  such 
candidate  during  the  applicable  period  spec- 
ified In  paragraph   (3^-  r.nd 

"(3)  In  the  case  of  a  general  election,  no 
contribution  received  before  January  1  of 
the  year  In  which  such  election  is  held,  or 
received  after  the  date  on  which  such  elec- 
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tlon  Is  held  shall  be  taken  into  account,  and 
In  the  case  ol  a  special  or  ninoff  election,  no 
contribution  received  more  than  90  days  be- 
fore such  election  or  received  after  the  date 
on  which  such  election  is  held  shall  be  taken 
Into  account. 

"LIMrTATlON     ON     EXPENDITUTIES     OF     PERSONAL 
FUNDS 

"Sec.  503.  No  candidate  who  Is  eligible 
under  section  502  to  receive  payments  under 
section  507  shall  make  expenditures  from 
the  personal  funds  of  such  candidate,  or  the 
funds  of  any  member  of  the  Immediate 
family  of  such  candidate,  aggregating  In  ex- 
cess of  $25,000,  with  respect  to  the  election 
Involved. 

"ENTITLEMENT   OF  ELIGIBLE  CANDIDATES  TO 
MATCHING    PAYMENTS 

"Sec.  504.  (a)(1)  Subject  to  section  502 
(b),  any  eligible  candidate  shall  be  entitled 
to— 

"(A)  an  Initial  payment  under  section  507 
of  $1,000  to  match  the  contributions  certi- 
fied under  section  602(a)  (2): 

"(B)  not  more  than  5  matching  payments 
of  $10,000  under  section  507,  If.  with  respect 
to  each  such  payment,  the  eligible  candidate 
and  his  authorized  committees  have  received 
contributions  aggregating  $10,000.  which 
have  not  been  matched  under  this  section; 
and 

"(C)  In  the  case  of  an  eligible  candidate 
for  whom  the  limitation  on  expenditures 
established  In  section  316(b)  is  made  In- 
applicable under  section  505(a).  not  more 
than  5  additional  matching  payments  of 
$10,000  under  section  507.  If.  with  respect  to 
each  such  payment,  the  candidate  and  his 
authorized  committees  have  received  con- 
tributions aggregating  $10,000,  which  have 
not  been  matched  under  this  section,  except 
that  any  contribution  which  Is  received 
after  the  date  on  which  the  limitation  on 
expenditures  Is  made  inapplicable  shall  be 
matchable  under  this  subparagraph,  whether 
or  not  the  Individual  making  such  contribu- 
tion has  made  any  contribution  that  has 
been  matched  under  subparagraph  (A)  or 
subparagraph  (B). 

"(2)  No  payment  shall  be  made  under 
paragraph  (1)(B)  or  paragraph  (1)(C)  with 
respect  to  an  election  unless — 

"(A)  at  least  two  candidates  have  quali- 
fied for  the  election  ballot  under  the  lav 
of  the  State  Involved:  and 

"(B)  the  candidate  seeking  such  payment 
certifies  to  the  Commission  that  the  condi- 
tions for  such  payment  described  In  such 
paragraph  and  In  subparagraph  (A)  have 
been  met. 

"(3)  No  contribution  received  from  any 
Individual  who  resides  in  a  State  other  than 
the  States  In  which  the  election  is  held  shall 
be  matched  under  paragraph  (1)(B)  to  the 
extent  that  such  contribution  when  added 
to  all  other  contributions  received  from  such 
Individuals  exceeds  20  percent  of  the  aggre- 
gate of  contributions  otherwise  matchable 
under  paragraph  ( 1 )  (B) . 

"(4)  The  aggregate  payments  to  all  candi- 
dates In  an  election  shall  not  exceed 
$150,000. 

"(5)  All  payments  received  under  this 
section  shall  be  deposited  at  a  national  or 
State  bank  In  a  separate  checking  account 
which  shall  contain  only  funds  so  received. 
No  expenditures  of  funds  received  under  this 
section  shall  be  made  except  by  checlu 
drawn  on  such  account. 

"(b)  Payments  received  under  this  section 
shall  be  used  only  to  defray  election  cam- 
paign expenses  Incurred  with  respect  to  the 
period  beginning  on  the  day  after  the  date 
on  which  the  candidate  qualifies  for  the 
election  ballot  under  the  law  of  the  State 
involved  and  ending  on  the  date  of  the  elec- 
tion, or  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election,  whichever 


occurs  first.  Such  payments  shall  not  be 
used  ( 1 )  to  repay  any  loan  to  any  person,  or 
(2)  to  make  any  payments,  directly  or  Indi- 
rectly, to  such  candidate  or  to  any  member 
of  the  Immediate  family  of  such  candidate. 

"INAPPLICABILITY  AND  SUSPENSION  OF 
EXPENDITURE  LIMITATION 

"Sec.  506.  (a)(1)  If  any  candidate  who  Is 
not  eligible  to  receive  payments  under  sec- 
tion 602  makes  expenditures  from  his  per- 
sonal funds  or  from  the  personal  funds  of 
any  member  of  the  Immediate  family  of  such 
candidate  aggregating  In  excess  of  $26,000, 
receives  total  contributions  aggregating  In 
excess  of  $75,000,  or  makes  total  expenditures 
aggregating  In  excess  of  $75,000,  the  limita- 
tion on  expenditures  esUbllshed  In  section 
316(b)(2)  shall  not  apply  to  any  eligible 
candidate  In  the  election  Involved. 

"(2)  Any  candidate  who  Is  not  eligible  to 
receive  payments  under  section  502,  and  who 
exceeds  any  amount  specified  In  paragraph 
(1)  relating  to  personal  expenditures,  total 
contributions,  or  total  expenditures,  shall  so 
notify  the  Commission  not  later  than  48 
hours  after  the  amount  Involved  Is  exceeded. 
The  Commission  may  determine  upon  Its 
own  Initiative,  or  upon  the  request  of  any 
candidate  In  an  election,  whether  any  such 
amount  has  been  exceeded. 

"(b)  (1)  If,  with  respect  to  an  election.  In- 
dependent expenditures,  as  defined  in  sec- 
tion 301(23),  are  made,  or  cosU  of  com- 
munication, required  to  be  reported  under 
section  301(11)  (B)  (ill),  are  incurred,  aggre- 
gating more  than  $50,000.  the  Commission 
shall,  with  respect  to  such  election,  suspend 
the  limitation  on  expenditures  established  In 
section  316(b)  (2)  at  the  request  of  any 
candidate  In  such  election  who  is  eligible  to 
receive  payments  under  section  502,  and  who 
has  received  the  benefit  of  no  more  than  one- 
third  of  such  Independent  expenditures  or 
costs  of  communication. 

"(2)  Any  person  who  makes  Independent 
expenditures,  as  defined  In  section  301(23). 
or  incurs  costs  of  communication,  required 
to  be  reported  under  section  301(11)  (B)  (111), 
shall  notify  the  Commission  not  later  than 
48  hours  after  such  person  first  makes  such 
Independent  expenditures  or  incurs  such 
costs  of  communication  aggregating  more 
than  $5,000  and  thereafter  shall  so  notify 
the  Commission  each  time  such  person  makes 
any  additional  Independent  expenditure,  or 
incurs  any  additional  such  cost  of  com- 
munication, aggregating  $2,500  or  more. 

"CERTIFICATION    BY    COMMISSION 

"Sec  506.  (a)  No  later  than  48  hours  after 
a  candidate  files  a  request  with  the  Com- 
mission to  receive  payments  under  section 
504,  the  Commission  shall  certify  such  eligi- 
bility to  the  Secretary  of  the  Treasury  (here- 
inafter in  this  title  referred  to  as  the  "Secre- 
tary") for  payment  In  full  of  the  amount  to 
which  such  candidate  Is  entitled.  The  re- 
quest, to  the  best  of  their  knowledge.  Is  cor- 
shall  contain — 

"(1)  such  Information,  and  be  made  in  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation;  and 

"(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that  the 
Information  furnished  In  support  of  the  re- 
quest, to  the  best  of  their  knowledge.  Is  cor- 
rect and  fully  satisfies  the  requirements  of 
this  title 

"(b)  Initial  certifications  by  the  Commis- 
sion under  subsection  (a)  and  all  determina- 
tions made  by  the  Commission  under  this 
title,  shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to  examina- 
tion and  audit  by  the  Commission  under 
section  608  and  Judicial  review  under  section 
611. 

"(c)  Any  candidate  who  submits  false  In- 
formation to  the  Commission  under  this  sec- 
tion shall  be  subject  to  section  309. 


"ESTABLISHMENT    OF    ACCOUNT;     PAYMENTS    TO 
ELIGIBLE    CANDIDATES 

"Sec.  607.  (a)  The  Secretary  shall  maintain 
In  the  Presidential  Election  Campaign  Fund, 
established  by  section  9006 (a)  of  the  Internal 
Revenue  Code  of  1964,  In  addition  to  any 
other  accounts  maintained  under  such  sec- 
tion, a  separate  account  to  be  known  as  the 
House  of  Representatives  Election  Campaign 
Account  (hereinafter  in  this  title  referred  to 
as  the  "Account") .  The  Secretary  shall  deposit, 
into  the  Account,  for  use  by  candidates  eligi- 
ble to  receive  payments  under  this  title,  the 
amount  available  after  the  Secretary  deter- 
mines that  the  amounts  to  be  available  for 
the  fund  will  be^adequ^Je  to  meet  the  pay- 
ments under  subtitle  H  of  such  Code  (relat- 
ing to  financTrigof  presidential  election  cam- 
paigns) except  that,  in  a  biennial  general 
election  year,  other  than  a  presidential  elec- 
tion year,  the  Secretary  shall  deposit  Into  the 
Account  no  later  than  May  16  for  use  by  can- 
didates eligible  to  receive  payments  under 
this  title,  the  amount  available  after  the  Sec- 
retary determines  that  the  total  amount  to 
be  available  in  the  fund  by  the  end  of  such 
year  will  equal  60  percent  of  the  payments 
made  during  the  past  presidential  election 
under  such  subtitle.  With  respect  to  candi- 
dates who  are  eligible  for  payments  in  1978, 
the  May  15  deadline  shall  not  apply  and  the 
Secretary  shall  make  available  to  the  Account 
from  the  Presidential  Election  Campaign 
Fund  such  amounts  as  may  be  necessary  and 
shall,  from  the  moneys  paid  into  the  fund  in 
1979  and  1980,  reimburse  the  funds  for  the 
amounts  made  available  in  1978  to  the  Ac- 
count. The  moneys  In  the  Account  shall  re- 
main available  without  fiscal  year  limitation 

"  tb)  Not  later  than  May  16  of  each  biennial 
general  election  year  except  1978.  the  Secre- 
tary shall  notify  the  Commission  of  the 
amount  to  be  available  In  the  Account  for 
payments  with  respect  to  .such  vear.  Within 
30  days  after  such  notification,  the  Commis- 
sion shall  determine  whether  such  amount 
Will  be  sufficient  to  satisfy  the  estimated  full 
entitlements  of  eligible  candidates  for  such 
year.  If  the  Commission  determines  that  puch 
amount  will  not  be  sufficient,  the  CommlRslon 
Shan  transmit  to  the  Secretary,  not  later  than 
June  l.S  of  such  year,  a  formula  for  the  rata- 
ble adiustment  of  such  entitlements.  The 
CoiTunlsslcm  shall  mnke  such  changes  In  the 
ratable  adiustment  formula  as  mav  be  ner- 
essary  during  the  year  and  shall  notify  each 
eligible  candidate  by  registered  mall  of  any 
adiustment  In  entitlement  of  such  candidate 
under  this  paragraph. 

tJ'^a  """^  ""'Dt  of  a  certification  from 
the  Commission  under  section  606.  but  not 
earlier  than  the  date  on  which  the  candidate 
Involved  has  qualified  under  the  law  of  the 
State  Involved  to  have  his  name  on  the  elec- 
tion ballot  m  a  general  election  or  the  60th 
day  before  a  special  or  runoff  election,  the 
Secretary  shall  nav  the  amount  certified  bv 
the  Commission  to  the  candidate,  suhiect  to 
anv  ratable  adjustment  formula,  established 
under  subsection  (b). 

'"EXAMINATION   AND   AUDTrs;    REPAYMENTS 

•"Sec.  608  (a)(1)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an 
examination  and  audit  of  the  campaign  ac- 
counts of  eligible  candidates  designated  by 
the  Commission  through  the  use  of  an  ap- 
propriate statistical  method  of  random  selec 
tion  to  determine  whether  the  contributions 
certified  for  matching  payments  and  the  ex- 
penditures made  from  such  matching  pay- 
ments comolied  with  this  title. 

"(2)  After  each  special  election  or  runoff 
election  the  Commission  shall  conduct  such 
an  examination  and  audit  of  the  campaign 
accounts  of  each  eligible  candidate  In  such 
election. 

"(3)  Before  any  general  election,  special 
election,  or  runoff  election,  the  Commission 
may  conduct  such  an  examination  and  audit 
of   the  campaign  accounts  of  any  eligible 
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candidate  in  such  election  If  the  Commission, 
by  an  affirmative  vote  of  4  members,  deter- 
mines that  there  exists  reason  to  believe  that 
such  candidate  has  violated  any  provision  of 
this  title. 

"(b)  (1)  (A)  If  the  Commission  determines 
that  any  portion  of  the  payments  made  to 
an  eligible  candidate  under  section  607  was 
In  excess  of  the  aggregate  amount  of  the 
payments  to  which  such  candidate  was  en- 
titled, the  Commission  shall  so  notify  such 
candidate,  and  such  candidate  shall  pay  to 
the  Secretary  an  amount  equal  to  such  ■ex- 
cess amount. 

"(B)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a 
candidate  under  section  607  was  not  used  in 
compliance  with  section  504(b) ,  the  Commis- 
sion shall  so  notify  such  candidate  and  such 
candidate  shall  pay  to  the  Secretary  an 
amount  equal  to  twice  the  amount  of  the 
misused  funds. 

"(C)  Any  amount  received  by  an  eligible 
candidate  may  be  retained  for  a  period  not 
exceeding  60  days  after  the  date  of  the  elec- 
tion for  the  liquidation  of  all  obligations  to 
pay  election  campaign  expenses  incurred  dur- 
ing the  period  specified  in  section  504(b). 
A  At  the  end  of  such  60-day  period  that  por- 
tion of  any  unexpended  balance  remaining 
in  the  accounts  of  the  candidate's  author- 
ized committees  which  bears  the  same  ratio 
to  the  total  unexpended  balance  as  the  total 
amount  received  from  the  Account  bears  to 
the  total  of  all  deposits  made  Into  the  ac- 
counts of  the  candidate's  authorized  com- 
mittees shall  be  promptly  repaid  to  the 
Secretary. 

"(c)  All  repayments  received  by  the  Secre- 
tary under  subsection  (b)  shall  be  deposited 
In  the  Account. 

'"REPORTS   TO    CONGRESS 

'"Sec  609.  Not  more  than  6  months  after 
the  end  of  each  calendar  year,  the  Commis- 
sion shall  submit  to  the  House  of  Represen- 
tatives a  report  setting  forth  for  such  cal- 
endar year — 

■"(1)  the  expenditures  made  by  eligible 
candidates,  and  their  authorized  committees, 
receiving  payments  under  section  607; 

""(2)  the  amounts  certified  by  the  Com- 
mission under  section  606  with  respect  to 
such  candidates; 

"(3)  the  amounts  of  repayments,  if  any, 
required  from  such  candidates  under  sec- 
tion 508,  and  the  reasons  for  each  payment 
required;  and 

"(4)  the  balance  In  (A)  the  Presidential 
Election  Campaign  Fund,  and  (B)  each  ac- 
count maintained  In  such  fund,  at  the  end 
of  such  calendar  year. 

Each   report   submitted   under   this   section 
shall  be  printed  as  a  House  document. 

"PARTICIPATION     BY     COMMISSION     IN     JUDICIAL 
PROCEEDINGS 

"Sec.  610.  (a)  The  Commission  may  appear 
in  and  defend  against  any  action  filed  under 
this  title,  either  by  attorneys  employed  In 
Its  office  or  by  counsel  whom  It  may  appoint 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  concerning  appoint- 
ments In  the  competitive  service,  and  whose 
compensation  the  Commission  may  fix  with- 
out regard  to  the  provision  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

"(b)  The  Commission  may  appear,  through 
attorneys  and  counsel  described  in  subsec- 
tion (a).  In  the  district  courts  of  the  United 
States  to  seek  recovery  of  any  amounts  de- 
termined to  be  payable  to  the  Secretary  as  a 
result  of  any  examination  and  audit  made 
under  section  608. 

"(c)  The  Commission  may  petition, 
through  attorneys  and  counsel  described  in 
subsection  (a),  the  courts  of  the  United 
States  for  declaratory  or  Injunctive  relief 
concerning  any  civil  matter  arising  under 
this  title.  Upon  application  of  the  Commis- 
sion, an  action  brought  under  this  subsec- 


tion shall  be  heard  and  determined  by  a 
court  of  3  Judges  In  accordance  with  the  pro- 
visions of  section  2284  of  title  28,  United 
States  Code,  and  any  appeal  from  the  de- 
termination of  such  court  shall  He  to  the 
Supreme  Court.  It  shall  be  the  duty  of  the 
Judges  designated  to  hear  the  case  to  assign 
the  case  for  hearing  at  the  earliest  practica- 
ble date,  to  participate  In  the  hearing  and 
determination  thereof,  and  to  cause  the  case 
to  be  in  every  way  expedited. 

"(d)  The  Commission  may.  on  behalf  of 
the  United  States,  appeal  from,  and  petition 
the  Supreme  Court  of  the  United  States  for 
certiorari  to  review.  Judgments  or  decrees  en- 
tered with  respect  to  actions  In  which  the 
Commission  appears  under  the  authority 
provided  In  this  section. 

"JUDICIARY    review 

"Sec.  511.  (a)  Any  certification,  determin- 
ation, or  other  action  by  the  Commission 
made  or  taken  under  this  title  shall  be  sub- 
ject to  review  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  upon 
petition  filed  in  such  court  by  any  interested 
person.  Any  petition  under  this  section  shall 
be  filed  within  30  days  after  such  certifica- 
tion, determination,  or  other  action  involved. 

"(b)  (i)  The  Commission,  the  national 
committee  of  any  political  party,  and  any  in- 
dividual eligible  to  vote  for  any  Representa- 
tive in,  or  Delegate  or  Resident  Commissioner 
to,  the  Congress,  are  authorized  to  Institute 
any  action  under  this  section,  including  an 
action  for  declaratory  Judgment  or  Injunctive 
relief,  as  may  be  appropriate  to  Implement  or 
construe  any  provision  of  this  title. 

"(2)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
instituted  under  this  subsection  and  shall 
exercise  such  Jurisdiction  without  regard  to 
whether  a  person  asserting  rlghta  under  the 
provisions  of  this  subsection  shall  have  ex- 
hausted administrative  or  other  remedies 
provided  by  law.  Such  proceedings  shall  be 
heard  and  determined  by  a  court  of  3  Judges 
In  accordance  with  the  provisions  of  sections 
2284  of  title  28,  United  States  Code,  and  any 
appeal  shall  lie  to  the  Supreme  Court.  It 
shall  be  the  duty  of  the  Judges  deignated  to 
hear  the  case  to  assign  the  case  for  hearing 
at  the  earliest  practicable  date,  to  participate 
In  the  hearing  and  determination  thereof, 
and  to  cause  the  case  to  be  in  every  way  ex- 
pedited. 

"PARTIAL    INVALIOITY 

"Sec.  512.  If  any  provision  of  this  title,  or 
the  application  thereof  to  any  i>erson  or  cir- 
cumstance, is  held  invalid,  the  validity  of  the 
remainder  of  the  title  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 

"AUTHORIZATION    OF   APPROPRIATIONS 

'Sec.  513.  There  are  authorized  to  be  ap- 
propriated to  the  Commission,  for  the  pur- 
pose of  carrying  out  its  functions  under  this 
title,  such  sums  as  may  be  necessary.". 

LIMITATIONS  ON  CONTRIBimONS  AND 
EXPENDITURES 

Sec.  102.  (a)  (1)  Section  316(b)  of  the  Act 
as  so  redesignated -Jn  section  106(a)(4).  Is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  Inserting  after  paragraph 
( 1 )  the  following  new  paragraph : 

'"(2)  Except  as  otherwise  provided  In  sec- 
tion 605(b)(1),  no  candidate  for  the  office 
of  Representative  in,  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  who  estab- 
lishes eligibility  under  section  602  to  receive 
payments  from  the  Secretary  under  section 
607  may  make  expenditures  in  excess  of 
$126,000.  In  the  case  of  a  campaign  for  elec- 
tion to  such  office.". 

(b)  Section  316(c)(2)(B)  of  the  Act.  as 
so  redesignated  In  section  105(a)(4).  is 
amended  by  Inserting  after  "calendar  year 
1974"  the  following:  ";  except  that,  with 
respect  to  the  limitation  established  In  sub- 


section (b)  (2),  such  term  means  the  calen- 
dar year  1976". 

APPLICABILITY  OF  AMENDMENTS 

Sec.  103.  The  amendmente  made  by  this 
title  shall  apply  to  any  election  to  the  office 
of  Representative  In,  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  held  after  the 
date  of  enactment  of  this  Act,  provided  that 
no  payment  under  this  title  shall  be  distrib- 
uted under  section  607  prior  to  August  1. 
1978. 

And  redesignate  the  following  titles  and 
sections  accordingly. 

ByMr.  FRENZEL: 

Strikes  lines  20-25  on  page  78.  and  lines 
1-4  on  page  79  and  Insert  In  lieu  thereof  the 
following : 

""(B)  has  received  contributions  from  more 
than  50  persons; 

(C)  except  for  any  State  political  organi- 
zation, has  made  contributions  to  5  or  more 
candidates  for  Federal  office; 

On  page  81,  line  13,  strike  the  word  "all" 
and  Insert  "a"  and  strike  the  word  ""com- 
mittee" and  Insert  "committee". 

On  page  81,  line  14,  strike  "$500"  and  In- 
sert ""$750"". 

On  page  86.  line  3  and  on  page  98.  line  9, 
after  the  word  "'payment"  add  the  following, 
"",  except  that  such  payments  shall  be  re- 
ported In  accordance  with  section  304". 

On  page  88,  lines  3  through  6.  strike  the 
words  ""(other  than  a  communication  pri- 
marily devoted  to  subjecta  other  than  the 
express  advocacy  of  the  election  or  defeat 
of  a  clearly  Identified  candidate) ". 

On  page  88.  line  6,  strike  ""$2,000"  and 
Insert  In  lieu  thereof  ""$100". 

Page  88,  line  9,  after  "'304(a)  (2)  (A)  (111)" 
Insert  ",  and  in  accordance  with  section 
304(a)(2)(B)." 

On  page  89.  line  4,  delete  "$500"  and  Insert 
""$760". 

On  page  114.  lines  3-6.  strike  the  present 
language  and  Insert  In  lieu  thereof  the 
following : 

""(1)  In  subsection  (a)  (1)  thereof  by  strik- 
ing out  "'the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives, 
ex  officio  and  without  the  right  to  vote.  and". 

Strike  the  language  beginning  on  page  138. 
line  3  throuKh  page  149.  line  12. 

On  page  141  after  the  word  "party"  on 
line  7  Insert  a  period  and  strike  the  remainder 
through  line  15. 

On  page  148.  line  7,  Insert  the  following 
new  paragraph: 

"'(4)  Notwithstanding  any  provision  of  law 
with  resnect  to  limitations  on  expenditures 
or  limitations  on  contributions,  any  com- 
mittee of  a  national  political  party  which 
accepts  contributions  only  from  persons  who 
are  Individuals  may  make  any  expenditure  on 
behalf  of  any  candidate  for  Federal  office." 

On  page  161,  line  9,  after  "Section  301" 
strike  '"(a)"  through  ""(c) '",  on  line  10;  and 
on  line  13.  strike  all  through  line  7  on  page 
162. 

By  Mr.  LOTT: 

Strike  lines  24-25  on  page  79.  and  lines  1-3 
on  page  80. 

By  Mr.  MIKVA: 

Page  141.  line  7,  delete  the  word  ""except"": 
and  page  141,  delete  lines  8  through  15  In- 
clusive. 

By  Mr.  GARY  A.  MYERS: 

Page  140,  line  2,  after  ""$6,000"  Insert  ""In 
the  case  of  an  Incumbent  candidate,  and 
$10,000  in  the  case  of  a  nonlncumbent  can- 
didate"". 

Page  147.  line  24,  after  ""I  cent"  Insert 
"with  respect  to  an  Incumbent  candidate, 
and  2  cents  with  respect  to  a  nonlncumbent 
candidate,'". 

Page  148.  line  5,  after  ""$2,600"  Insert  ""with 
respect  to  an  Incumbent  candidate,  and  $10.- 
000  virlth  respect  to  a  nonlncumbent  candi- 
date"". 

By  Mr.  STOCKMAN: 

On  page  114.  line  9,  following  "Members 
shall  be'"  Insert  the  following  words :  '"chosen 
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on  the  basis  of  their  maturity,  Integrity,  im- 
partiality, good  Judgment,  and  experience: 
and  shall  be". 

Page  110,  line  2.  delete  "$250"  and  Insert  in 
lieu  thereof  "$100". 

On  page  139,  line  25.  after  the  clause  "with 
respect  to"  strike  the  words  "elections  held 
in  any  calendar  year"  and  Insert  in  lieu 
thereof  the  following  "any  elections  held". 

On  page  147,  line  24  strike  the  figure  "1" 
and  Insert  in  lieu  thereof  "2". 

On    page    14«,    line    5,    strike    the    figure 
"<2.500"  and  insert  in  lieu  thereof  "$10,000." 
Offered  by  Mr.  THOMPSON: 

On  page  139,  line  25,  after  the  word  "to" 
delete  all  through  "$5,000"  on  page  140,  line 
2,  and  insert  In  lieu  thereof:  "any  election  for 
Federal  office  which,  in  the  aggregate,  exceeds 
$5,000". 

On  page  140,  line  16.  strike  out  subsection 
a(5)(B)  thereof  and  redesignate  subsection 
(a)(5)(C)  as  (a)(5)(B). 

On  page  141,  line  8,  after  the  word  "be- 
tween" insert  "or  among",  and  on  line  9, 
strike  "(including  the  House  and  Senate  con- 
gressional campaign  committees  of  such 
party)"  and  insert  In  lieu  thereof:  ".  the 
House  and  Senate  congressional  campaign 
committees  of  such  party". 

On  page   148,  line  5.  strike  "$2,500"  and 
Insert  in  lieu  thereof  "$10,000." 
By  Mr.  VANDER  JAOT: 

On  page  148,  after  line  7,  Insert  the  fol- 
lowing new  section: 

"(4)  (A)  The  House  Congressional  Cam- 
paign committee  of  a  national  political  party 
may  make  expenditures  In  connection  with 
the  general  election  campaign  of  a  candidate 
for  election  to  the  office  of  Representative,  If 
the  candidate  is  not  an  Incumbent,  In  an 
amount  not  to  exceed  2.5%  of  the  average 
cost  of  preparation,  printing  and  mailing  of 
a  newsletter  as  determined  by  the  House  Ad- 
ministration Committee  multiplied  by  the 
number  of  newsletters  sent  by  the  Incum- 
bent. 

"(4)  (B)  The  Senate  Campaign  committee 
of  a  national  political  party  may  make  ex- 
penditures In  connection  with  the  general 
election  campaign  of  a  candidate  for  election 
to  the  office  of  Senator,  if  the  candidate  is 
not  an  incumbent.  In  an  amount  not  to  ex- 
ceed 2.5"^  of  the  average  cost  of  preparation, 
printing  and  mailing  of  a  newsletter  as  de- 
termined by  the  Senate  Committee  on  Rules 
and  Administration  multiplied  by  the  num- 
ber of  newsletters  sent  by  the  Incumbent  " 
By  Mr.  WIOOINS: 

On  page  79,  line  20,  after  the  word  "per- 
son" Insert  ",  other  than  a  national.  Includ- 
ing the  Congressional  or  Senatorial  Cam- 
paign Committees,  state  or  local  committee 
of  a  national  political  party,". 

On  page  82.  line  7.  strike  ";"  and  Insert 
".  except  such  payment  shall  be  reported  In 
accordance  with  section  304". 

On  page  87.  line  10.  after  the  clause  "regis- 
tered to  vote"  add  the  following  new  lan- 
guage ".  except  such  disbursements  over  $100 
•hall  be  reported  In  accordance  with  section 
304;". 

On  page  67,  line  12.  after  "mlttee"  Insert 
the  following  words  "the  congressional  and 
senatorial  campaign  committees"  and  on 
page  87.  line  13  after  the  words  "Individuals 
to"  Insert  the  words  "vote  or." 

On  page  88.  line  6,  after  the  word  "candi- 
date)" Insert  the  following  "or  costs  directly 
attrlbuUble  to  any  communication  designed 
to  encourage  Individuals  to  vote  or  to  regis- 
ter to  vote.". 

On  page  89,  line  20,  strike  "316"  and  insert 
"317". 

On  page  89.  line  21.  strike  ";"  and  Insert 
",  except  such  payment  shall  be  reported 
In  accordance  with  section  304". 

On  page  115,  strike  lines  23-26  and  on 
page  116.  lines  l-fl  and  insert  the  following: 

"(6)  to  Initiate  (through  civil  actions  for 
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Injunctive,  declaratory,  or  other  appropriate 
relief),  defend  or  appeal  to  Federal  Court  of 
Appeals  civil  actions  in  the  name  of  the 
Commission  for  the  purpose  of  enforcing  the 
provisions  of  this  Act  and  Chapter  95  and 
Chapter  96  of  Title  26  through  Its  general 
counsel." 

On  page  157.  line  24,  Insert  the  following 
new  section : 

"Section  9010(d)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  participation  by 
the  Federal  Election  Commission  In  Judicial 
proceedings)  Is  amended  as  follows: 

(d)  The  Commission  Is  authorized  on  be- 
half of  the  United  States  to  appeal  from 
Judgments  or  decrees  entered  with  respect 
to  actions  In  which  It  appears  pursuant  to 
the  authority  provided  In  this  section. 

On  page  120.  line  17.  following  "Commis- 
sion" Insert  the  following:  "Within  20  days 
of  receipt  of  such  complaint  the  Commission 
shall  vote  as  to  whether  or  not  It  has  reason 
to  believe  that  a  person  has  violated  this 
Act  or  Chapter  95  or  Chapter  96  of  the  In- 
ternal Revenue  Code  of  1954." 

On  page  121.  strike  lines  13  through  15 
and  insert  In  lieu  thereof  the  following: 

"(4)  (A)(1)  In  any  written  response  filed 
pursuant  to  paragraph  (3)  the  respondent 
may  request  a  hearing  before  a  hearing  ex- 
aminer appointed  by  the  Commission.  A 
hearing  officer  shall  be  appointed  by  the 
Commission  and  the  hearing  shall  convene 
no  later  than  15  days  after  receipt  of  such 
written  response.  A  hearing  examiner  shall 
be  assigned  In  rotation  so  far  as  practicable 
and  may  not  perform  duties  Inconsistent 
with  their  duties  and  responsibilities  as 
hearing  examiners.  The  functions  of  hearing 
officers  shall  be  conducted  In  an  Impartial 
manner.  A  hearing  officer  may  at  any  time 
disqualify  himself  or  herself.  On  the  filing  In 
good  faith  of  a  timely  and  sufficient  affidavit 
of  personal  bias  or  other  disqualification  of 
a  hearing  officer  the  Commission  shall  deter- 
mine the  matter  as  a  part  of  the  record  In 
the  case. 

"(11)  Hearings  officers  presiding  at  hearings 
may: 

"(a)  administer  oaths  and  affirmations: 

"(b)  Issue  subpenas  authorized  by  the 
Commission  pursuant  to  the  Act; 

"(c)  rule  on  offers  of  proof  and  receive 
relevant  evidence; 

"(d)  take  depositions  or  have  depositions 
taken  when  the  ends  of  Justice  would  be 
served; 

"(e)   regulate  the  course  of  the  hearings; 

"(f)  dispose  of  procedural  requests  or 
similar  matters;  and 

"(g)  make  or  recommend  decisions  In  ac- 
cordance with  subparagraph  B  of  this  title. 

"(Ill)  Except  as  otherwise  provided  by 
statute,  the  proponent  of  a  rule  or  order 
has  the  burden  of  proof.  Any  oral  or  docu- 
mentary evidence  may  be  received,  but  the 
Commission  as  a  matter  of  policy  shall  pro- 
vide for  the  exclusion  of  Irrelevant,  immate- 
rial or  unduly  repetltlom  evidence.  A  pro- 
cedural ruling  may  not  be  Issued  except  on 
consideration  of  the  whole  record  or  those 
parts  thereof  cited  by  a  party  and  supported 
by  and  In  accordance  with  the  reliable, 
probative,  and  substantial  evidence.  A  party 
Is  entitled  to  present  his  case  or  defense  by 
oral  or  documentary  evidence,  to  submit 
rebuttal  evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a  full 
and  true  disclosure  of  the  facts. 

"(Iv)  The  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and  re- 
quests filed  In  the  proceedings,  constitutes 
the  exclusive  record  for  decision  In  accord- 
ance with  subparagraph  B  of  this  title  and. 
shall  be  made  available  to  the  respondent. 

"(B)  Within  10  days  of  the  termination 
of  the  hearing  the  hearing  officer  shall  cer- 
tify   the    entire   record,    together   with    the 


recommendation  of  the  hearing  officer  to  the 
Commission  for  decision  pursuant  to  para- 
graph (5). 

"(C)  Before  a  recommendation  by  the 
hearing  officer  to  the  Commission  the  parties 
are  entitled  to  a  reasonable  opportunity  to 
submit  for  the  consideration  of  the  hearing 
officer — 

"  ( 1 )  proposed  findings  and  conclusions  and 
briefs  In  support  thereof;  and 

"(11)  exceptions  to  the  procedural  rulings 
of  the  hearings  officer; 

"(5)  (A)  (I)  Within  30  days  of  receipt  of 
the  recommendation  of  the  hearing  officer, 
pursuant  to  paragraph  (4) ;  or  within  30  days 
of  the  receipt  of  written  response  pursuant 
to  paragraph  (3)  which  did  not  request  a 
hearing  pursuant  to  paragraph  (4);  or  with- 
in 30  days  after  expiration  of  the  right  of 
a  respondent  to  file  a  written  response  with 
the  Commission  pursuant  to  paragraph  (3) 
(such  respondent  having  failed  to  so  file) 
and  e^tcept  as  provided  In  clause  (11).  the 
Commission  shall  vote  to  determine  whether 
or  not  there  Is  probable  cause  to  believe  that 
any". 

"On  page  139.  line  2,  strike  the  figure 
"$1,000"  and  Insert  In  lieu  thereof  "$5,000". 

On  page  139.  line  6,  strike  the  figure 
"$2,500"  and  Insert  In  lieu  thereof  the 
figure  "$5,000". 

On  page  139.  line  11.  strike  the  figure 
"$10,000"  and  Insert  in  lieu  thereof  "$15,000". 

On  page  139,  line  20.  strike  the  figure 
"$2,500"  and  Insert  in  lieu  thereof  "$5,000". 

On  page  139  strike  lines  21  through  25 
and  on  page  140  strike  lines  1  and  2  and 
Insert  the  following  new  section: 

"(3)  Notwithstanding  the  limitations  on 
contributions  in  paragraph  (2)  (A),  the  Na- 
tional Committee,  the  Congressional  Cam- 
paign Committee  and  the  Senatorial  Cam- 
paign Committee  of  a  national  political 
party  and  a  State  Committee  of  a  political 
party  may  each  make  contributions  to  the 
authorized  committees  of  a  candidate  with 
respect  to  any  election  for  Federal  office 
which  In  the  aggregate  does  not  exceed 
$5,000." 

And  on  page  140  strike  lines  16through  24. 

On  page  154  after  line  2  add  the  following: 

Sec.  117.  Section  310  of  the  Act  as  so 
designated  In  Section  105(a)  (3)  Is  amended 
by  striking  out  subparagraph  (a)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection  (a) : 

"(a)  The  Commission,  the  national  com- 
mittee of  any  political  party,  any  political 
committee,  candidate,  or  any  individual 
eligible  to  vote  In  any  election  for  the  office 
of  President  may  Institute  such  actions  In 
the  appropriate  district  court  of  the  United 
States,  Including  actions  for  declaratory 
Judgment  and  Injunctions,  as  may  be  appro* 
prlate  to  construe  the  constitutionality  of 
any  provision  of  this  Act  or  of  Subtitle  H 
of  the  Internal  Revenue  Code  of  1954  (26 
U.8.C.  900J  et  seq.).  The  district  court  Im- 
mediately shall  request  the  convocation  of  a 
three-Judge  dUtrict  court  pursuant  to  28 
U.S.C.  2202." 

(b)  by  striking  out  the  words  "the  court 
of  appeals"  from  subsections  (b)  and  (c) 
and  Inserting  In  lieu  thereof:  "the  three- 
Judge  district  court.";  and 

(c)  by  striking  out  the  word  "certified" 
from  subsection  (b)  and  inserting  In  lieu 
thereof  "Instituted,". 

On  page  160.  line  22.  Insert  after  the  word 
"committee"  the  first  time  It  appears  on 
said  line  the  words  "the  national  committee, 
the  congressional  campaign  committee,  the 
senatorial  campaign  committee  and"  and 
after  the  word  "committee"  the  second 
time  It  appears  on  said  line,  the  words  "In- 
cluding any  district,  local  or  subordinate 
committees  thereof". 

And  on  page  160.  line  22,  after  the  word 
party  Insert  "each". 
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iLegislative  day  of  Monday,  February  6. 1978) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Paul  G.  Hatfield,  a  Senator  from  the 
State  of  Montana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

"Holy.  Holy,  Holy.  Lord  God  of  Hosts; 
Heaven  and  earth  are  full  of  Thy  glory : 
Glory  be  to  Thee,  O  Lord  most  high." 

— Sanctus. 

Eternal  God,  as  we  enter  this  Holy 
Week,  enable  us  to  meditate  reverently 
upon  those  mighty  acts  by  which  Thou 
didst  bring  redemption  to  Thy  people. 
Search  1.5  and  know  our  hearts  and  see  if 
there  be  any  evil  way  in  them.  Show  us 
the  meaning  of  the  cross  where  Thy  love 
met  our  sins  and  life  was  outpoured  for 
our  redemption.  May  America  and  its 
leaders  become  captive  to  that  love  made 
known  in  the  first  Holy  Week.  Help  us 
to  make  every  day  a  holy  day  because  t 
is  lived  in  service  to  Thee.  And  when  the 
week  is  done,  grant  that  we  may  know 
the  glory  of  the  resurrected  life  and  the 
power  of  Thy  living  presence. 

We  pray  through  Him  who  lived  and 
died  and  rose  again  for  our  salvation. 
Amen. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  thp  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C..  March  20. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Paul  G.  Hat- 
field, a  Senator  from  the  State  of  Montana, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  PAUL  G.  HATFIELD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Hr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Georgia 
(Mr.  Talmadge>  has  asked  for  3  minutes 
of  my  time.  I  yield  it  to  him. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished majority  leader. 


EMERGENCY    AGRICULTURAL   ACT 
OF  1978 

Mr.  TALMADGE.  Mr.  President,  on 
Tuesday,  March  21,  1978.  the  Senate  will 
consider  H.R.  6782,  the  Emergency  Agri- 
culture Act  of  1978. 

The  Senate  will  have  an  opportunity 
to  vote  for  a  solution  rather  than  a 
slogan. 

The  economic  distress  that  grips  our 
Nation's  farmers  and  drives  them  to  seek 
relief  from  Washington  is  easy  to  under- 
stand. Farm  surpluses  mean  low  prices. 
Low  farm  prices  and  skyrocketing  costs 
of  production  add  up  to  an  economic  dis- 
aster for  farmers. 

However,  the  solution  to  the  farm  prob- 
lem is  much  harder  to  understand. 

This  is  why  that  in  advance  of  floor 
consideration,  I  want  to  share  with  my 
colleagues  the  compelling  reasons  why  I 
believe  this  bill  provides  the  most  direct, 
immediate,  and  achievable  method  for 
providing  urgently  needed  financial  as- 
sistance for  severely  distressed  farmers 
and  for  attacking  the  most  pressing  farm 
problems. 

I  also  wish  to  share  with  my  colleagues 
a  comparative  analysis  prepared  by  the 
USDA  for  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  my  bill,  H.R. 
6782,  and  S.  2481,  the  flexible  parity  bill 
sponsored  by  the  distinguished  ranking 
minority  member  of  the  committee.  Sen- 
ator Dole. 

The  Senate  will  consider  the  flexible 
parity  bill  also  on  Tuesday,  although 
separately  from  my  bill.  There  has  been 
some  confusion  and  misunderstanding  of 
these  bills  which  I  think  should  be  clari- 
fied before  the  Senate  considers  them  to- 
morrow. 

Mr.  President,  the  emergency  farm  bill 
that  I  have  sponsored  with  20  other 
Members  of  the  Senate  simply  provides 
for  an  additional  voluntary  .set-aside 
program  under  which  farmers  would  be 
paid  to  take  31  million  acres  of  wheat, 
feed  grains,  cotton,  and  soybeans  out  of 
production  this  year.  The  bill  anticipates 
the  retirement  of  an  additional  15  mil- 
lion acres  of  wheat,  10  million  acres  of 
feed  grains,  and  3  million  acres  each  of 
cotton  and  soybeans.  I  believe  there  are 
urgent  and  compelling  reasons  for  the 
passage  of  this  bill  before  Congress 
recesses  for  the  Easter  break  at  the  end 
of  this  week. 

Indeed,  if  it  is  not  passed  this  week. 
it  will  be  too  late  for  many  fanners  to 
participate — especially  in  the  southern 
regions  of  the  country.  They  will  have 
already  planted  this  year's  crop. 

Farmers  will  be  left  with  a  slogan — 
not   a   solution. 
That  is  why  time  is  of  the  essence. 

That  is  why  it  is  imperative  that  the 


Congress  pass  a  bill  before  the  Easter 
recess  that  the  President  can  sign  into 
law  now. 

Mr.  President,  here  are  the  salient  rea- 
sons why  I  recommend  my  bill  to  the 
Members  of  the  Senate  and  ask  for  their 
support  on  Tuesday. 

First,  it  means  that  farmers  will  have 
$8  billion  more  money  in  their  pockets 
and  products  in  their  bins  after  paying 
their  cash  costs  of  producing  wheat,  feed 
grains,  cotton,  and  soybeans  than  cur- 
rent programs  would  give  them. 

Under  the  current  programs,  USDA 
projects  that  fanners  are  going  to  pay 
out  more  to  produce  their  crops  than 
they  are  going  to  get  back.  They  predict 
that  farmers  will  suffer  out-of-pocket 
losses  amounting  to  $411  million  in  the 
production  of  these  crops.  That  is  the 
red  ink  that  will  remain  after  cash  op- 
erating costs  are  deducted  from  the 
value  of  production  plus  deficiency  pay- 
ments. 

If  my  bill  is  passed,  this  $411  million 
out-of-pocket  loss  will  be  eliminated,  plus 
fanners  will  have  another  $7,532  billion. 
The  bottom  line,  therefore,  is  that  my  bill 
will  put  $8  billion  more  into  the  farm 
economy  than  will  be  the  case  without 
this  legislation. 

The  USDA  comparative  analysis  esti- 
mates that  the  flexible  parity  bill  would 
result  in  an  increased  return  to  fanners 
of  $5,725  billion  if  the  bill  is  passed  and 
signed  by  the  President.  This  is  almost 
$2  billion  less  than  my  bill  would  provide. 

Mr.  President,  the  second  compelling 
advantage  of  my  bill  is  that  it  would  put 
over  $2.1  billion  into  the  hands  of  farm- 
ers now. 

This  will  occur  because  my  bill  specifies 
half  of  the  diversion  payments  would  be 
made  to  participating  farmers  at  the 
time  of  signup.  The  Department  has  in- 
formed the  committee  that  it  could 
quickly  implement  the  additional  set- 
aside  program  and  that  regulations  and 
administrative  machinery  could  be  in 
place  by  early  April.  Thus,  diversion 
checks  could  be  flowing  into  farm  com- 
munities in  the  Nation  within  a  matter 
of  days.  This  money  is  sorely  needed  to 
help  the  farmers  make  this  year's  crops. 
As  matters  now  stand,  many  of  them  are 
without  cash  or  credit  resources. 

On  the  other  hand,  the  Department 
states  that  the  flexible  parity  bill  could 
not  be  implemented  until  after  most 
crops  have  been  planted.  Growers  would 
be  making  planting  decisions  without 
knowing  whether  S.  2481  would  be  en- 
acted into  law. 

More  important,  the  deficiency  pay- 
ments that  would  be  made  to  farmers 
under  the  flexible  parity  bill  would  not 
be  made  until  1979  in  the  case  of  cotton 
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and  com.  In  the  case  of  wheat,  payments 
would  be  made  in  November  and  Decem- 
ber. 1978. 

The  third  compelling  reason  for  the 
Talmadge  bUl  is  that  it  would  directly 
and  effectively  reduce  the  present  huge 
carryovers  of  grain  and  cotton,  which 
have  severely  depressed  market  prices 
and  caused  increased  farm  program  costs 
through  large  deficiency  payments. 

If  my  bill  becomes  law,  supplies  of 
those  commodities  now  in  greatest 
surplus  would  be  brought  more  into  line 
with  our  requirements.  This  should  be 
accomplished  within  the  1  year  life  of 
the  bill. 

The  fourth  overwhelming  advantage  of 
the  bill  is  that  It  would  have  an  im- 
mediate impact  on  market  prices  of 
covered  commodities. 

Prices  bear  a  direct  relationship  to 
supplies.  Reduced  production  of  those 
commodities  in  surplus  is  certain  to  be 
reflected  in  higher  prices  for  those  com- 
modities. As  a  matter  of  record,  both 
futures  and  cash  prices  reacted  favorably 
on  last  Monday,  March  13,  when  the 
committee  approved  H.R.  6782. 

The  minimum  market  price  objectives 
of  the  additional  set-aside  bill  are  rea- 
sonable and  modest.  These  objectives  are 
$3.50  per  bushel  for  wheat,  $2.50  per 
bushel  for  corn,  $6  per  bushel  for  soy- 
beans, and  60  cents  per  pound  for  cot- 
ton. 

The  fifth  advantage  of  my  bill  is  that 
according  to  USDA  estimates,  it  is  the 
most  cost  effective  program  being  con- 
sidered. In  fact,  they  estimate  a  net 
savings  of  about  $90  million  from  the 
current  program  for  fiscal  years  1978  and 
1979. 

It  is  obvious  that  the  Talmadge  bill  is 
by  far  the  quickest  and  most  cost  effec- 
tive means  of  providing  relief  to  farmers 
from  low  prices  and  overproduction. 

These  then  are  the  principal  reasons 
why  I  am  convinced  that  my  bill  should 
be  approved  by  the  Senate  on  Tuesday 
without  being  encumbered  by  killer 
amendments.  I  hope  that  favorable  ac- 
tion will  then  follow  quickly  in  the 
House  so  that  congressional  action  can 
be  completed  before  the  Easter  recess. 
Time  is  running  out. 
We  are  now  at  the  moment  of  de- 
cision. 

We  must  now  decide  whether  we  want 
to  pass  legislation  to  help  farmers  before 
their  planting  preparations  are  com- 
pleted and  the  crops  are  in  the  ground. 

We  must  decide  whether  we  want  to 
help  the  farmers  or  whether  we  want  to 
keep  the  farm  issue  alive. 

I  have  stated  repeatedly  my  conviction 
that  my  emergency  bill  is  the  only  real 
option  that  we  have  in  order  to  get  a 
bill  on  the  President's  desk  before  Easter 
that  he  hopefully  will  sign. 

I  do  not  profess  to  know  what  action 
the  President  might  take  on  my  bill  or 
the  flexible  parity  bUl  if  and  when  either 
one  or  both  reaches  him. 

But  it  is  crystal  clear  the  USDA  com- 
parative analysis  of  the  two  bills  that  the 
administration  considers  the  Talmadge 
bm  as  the  more  feasible  and  workable 
approach. 

I  want  to  make  it  clear  that  I  have  not 
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focused  on  the  USDA  analysis  of  the  flex- 
ible parity  bill  and  the  Talmadge  bill  in 
an  invidious  manner. 

Indeed,  I  believe  the  flexible  parity 
approach  merits  study.  I  voted  to  report 
that  bill  in  order  that  the  Senate  might 
have  an  opportunity  to  consider  it  as  well 
as  my  own  bill.  But  I  think  it  is  impera- 
tive that  S.  2481  be  considered  separately 
from  H.R.  6782. 

I  think  it  is  extremely  important  also 
that  the  Senate,  the  House,  the  Nation, 
and  especially  the  Nation's  farmers  un- 
derstand that  the  single  best  opportunity 
we  have  to  help  American  agriculture 
now  is  through  the  passage  of  my  bill. 
Senator  Dole  has  advised  me  that  he 
will  not  attempt  to  offer  his  bill  as  an 
amendment  to  or  substitute  for  my  bill. 
He  is  willing  for  his  proposal  to  be  con- 
sidered separately  on  its  own  merits.  I 
commend  the  Senator  from  Kansas  for 
this.  It  again  demonstrates  the  biparti- 
san attitude  that  members  of  the  Sen- 
ate Committee  on  Agriculture.  Nutrition, 
and  Forestry  traditionally  have  taken  on 
farm  matters. 

I  am  sure  the  Senator  from  Kansas 
realizes  that  an  attempt  to  substitute  his 
bill  for  mine  could  well  result  in  no  bill 
at  all.  That  would  be  a  grave  disservice 
to  American  agriculture  and  would  serve 
to  fan  the  fires  of  farmer  frustrations 
to  an  even  greater  heat. 

However,  neither  the  Senator  from 
Kansas  nor  I  can  control  the  actions  of 
any  other  Member  of  the  Senate.  It  is 
possible  that  someone  else  will  offer  an 
amendment  that  would  result  in  either 
the  defeat  of  the  legislation  in  Congress 
or  a  veto  by  the  President. 

I  sincerely  and  devoutly  hope  that  this 
will  not  happen. 

I  hope  the  Senate  will  act  responsively 
and  constructively  on  Tuesday. 

I  am  well  aware  that  some  self-ap- 
pointed farmer  spokesmen  are  opposed 
to  my  bill.  Some  have  even  said  it  would 
be  worse  than  no  bill  at  all. 

I  believe  the  great  body  of  decent, 
hardworking,  responsible  American 
farmers  understand  the  realities  of  the 
situation  that  we  face  even  if  some  who 
profess  to  speak  for  them  in  Washington 
do  not. 

I  think  a  great  majority  of  farmers 
want  legislation,  not  political  issues. 

I  think  they  want  action  now.  not 
promises  of  pie  in  the  sky  by  and  by. 

The  American  people  generally— and 
farmers  particularly— have  grown  tired 
of  promises  that  cannot  be  delivered  and 
pledges  that  are  not  fulfilled.  In  my 
judgment,  this  Is  one  of  the  underlying 
reasons  why  there  is  so  much  distrust, 
disenchantment,  and  frustration  with 
the  Government  in  this  country  today. 

I  hope  the  Senate  will  not  add  to  the 
frustration  and  disenchantment  of  the 
farmers  by  failing  to  pass  the  Talmadge 
bill  on  Tuesday. 

I  hope  that  the  Members  of  the  Sen- 
ate will  be  able  to  return  home  to  their 
farm  constituents  during  the  Easter  re- 
cess with  the  knowledge  that  they  have 
given  their  farmers  a  solution,  not  a 
slogan. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  USDA  comparative  analysis 


of  the  Talmadge  and  Dole  bills  with  cur- 
rent legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Comparative  Analysis  of  4h%  Talmadge 
AND  Dole  Bills  With  Current  Legislation 

1.  Assumptions: 

A.  The  Dole  bill: 
It  could  not  be  Implemented  until  after 

most  crops  had  been  planted.  Growers  would 
make  planting  decisions  without  knowing 
whether  it  would  be  enacted  Into  law. 

Set-aside  would  be  based  on  1978  planted 
acreage  for  harvest. 

Payment  limitation  of  $40,000  per  person 
would  be  effective. 

Most  growers  will  withdraw  from  the  grain 
reserve  rather  than  face  a  release  level  at 
parity  prices. 

To  receive  program  payments,  growers 
could  not  exceed  their  normal  cropland 
acreage. 

B.  The  Talmadge  bill: 
It  would  be   Implemented  quickly  under 

current  authority  and  program  regulations 
would  be  in  place  in  county  offices  in  early 
April. 

Program  would  be  operated  to  achieve  the 
specified  price  objectives  of:  corn,  $2.50;  soy- 
beans, $6.00;   cotton,  $.60,  and  wheat,  $3.60, 

To  receive  program  payments,  growers 
would  not  exceed  their  normal  cropland 
acreage. 

2,  Government  Costs: 

A.  Dole: 
Budget  outlays  for  FY  1978  and  FY  1979 

combined  at  $12.2  billion,  about  $1.5  billion 
above  current  legislation  and  the  Talmadge 
Bill.  Outlays  would  be  substantially  higher 
If  the  program  could  be  implemented  before 
the  spring  crops  are  planted. 

Deficiency  runs  higher  than  under  the  Tal- 
madge Bill  or  Current  Legislation. 

Loan  and  Inventory  outlays  are  higher 
than  under  the  Talmadge  Bill  because  of 
increased  loan  rates.  - 

B.  Talmadge: 
Budget  outlays  would  be  moderately  less 

than  current  program. 

Loan  and  reserve  repayments  would  pro- 
vide a  sizeable  credit  to  FY  1979  program. 

Direct  payments  to  growers  would  total 
about  $6.2  billion  for  the  two  years.  This 
compares  with  $3.4  billion  under  Current 
Legislation  and  $6.3  under  the  Dole  Bill. 

3.  Acreage  Shifts: 

A.  Dole: 
For  designated  crops  there  would  be  strong 

incentive  for  growers  to  maximize  returns 
by  utilizing  as  much  of  their  NCA  for  plant- 
ings and  set-aside  as  possible.  Thus  there 
would  be  an  acreage  reduction  of  oats  at  the 
expense  of  wheat  and  barley;  a  cutback  m 
soybeans  at  the  expense  of  corn;  and  flax 
and  sunflowers  at  the  expense  of  wheat  and 
barley;  and  potential  cutbacks  In  dry  beans, 
peas,  and  lentils  at  the  expense  of  wheat  and 
barley, 

B.  Talmadge: 
Set-aside   payments   for   designated   crops 

would  be  based  on  a  rate  of  returns  that 
would  be  on  par  with  their  expectations  If 
they  produced.  Thus,  among  designated 
crops  the  return  to  equity  would  likely  keep 
plantings  in  balance  with  recent  relation- 
ships. 

Payment  rates  would  definitely  be  attrac- 
tive enough  for  growers  to  utilize  non- 
deslgnated  crop  acreage  for  the  program  as 
under  the  Dole  Program.  Thus,  this  would 
result  in  cutbacks  in  oats,  oUseeds  other 
than  soybeans,  and  some  minor  NCA  crops. 

4.  Farm  prices: 

A.  Dole: 

For  designated  set-aside  crops,  sefison  aver- 
age farm  prices  for  the  respective  marketing 
years  would  be  above  the  Current  Legislation 
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but   somewhat    under    the    Talmadge    price 
objectives. 

The  fact  that  growers  would  have  already 
planted  and  for  some  crops  have  already  sunk 
a  sizeable  investment  will  reduce  the  partici- 
pation in  an  otherwise  extremely  attractive 
set-aside  program. 

For  non-designated  crops  such  as  oats,  oil- 
seeds, and  dried  beans  and  peas,  cutbacks  in 
acreage  are  likely  as  growers  respond  to  the 
Incentive  to  set-aside  at  levels  with  target 
prices  near  parity.  Therefore,  there  is  the 
potential  for  relatively  tight  supplies,  partic- 
ularly for  some  minor  crops  that  are  included 
in  the  NCA,  and  higher  prices  than  under  the 
Talmadge  or  Current  Legislation  programs. 

B.  Talmadge; 

Farm  prices  in  1978/79  will  average  around 
the  price  objectives. 

Prices  are  apt  to  strengthen  earlier  than 
under  Dole  since  the  market  can  assess  week- 
ly the  progress  of  set-aside  signup.  It  would 
be  well  into  the  growing  season  before  there 
would  be  much  certainty  about  participation 
in  the  Dole  program. 

6.  Food  Prices: 

A.  Dole  and  Talmadge : 

Higher  feed  prices  translated  through  ad- 
justments in  the  livestock  and  poultry  sec- 


tors would  result  In  all  food  prices  averaging 
about  1  to  1 .5  percent  greater  than  under  the 
current  program.  Consumer  food  expendi- 
tures would  be  $2  0-3  billion  higher. 

6.  Returns  to  Producers : 

A.  Dole: 

Returns  to  growers  would  be  greater  than 
Current  Legislation  but  less  than  Talmadge. 
Most  of  the  gain  over  Current  Legislation  is 
in  larger  direct  payments. 

B.  Talmadge : 

Would  yield  the  greatest  returns  to 
growers.  Larger  direct  payments  and  lower 
costs  account  for  this  position.  With  all  set- 
aside  payments  for  1978  adjustments  in- 
cluded, direct  payments  are  about  $3  bil- 
lion more  than  Current  Legislation  and 
slightly  less  than  Dole.  With  plantings  down 
35-40  million  acres,  cash  costs  are  about  $2 
billion   less   than   Current   Legislation, 

7.  Other  Impacts  and  Concerns  Under 
Boih  Bills: 

The  level  of  exports  would  be  curtailed 
somewhat  by  the  higher  prices  of  the  Dole 
and  Talmadge,  Under  the  Dole  Bill,  higher 
loan  rates  for  grains  would  make  it  dif- 
ficult for  the  U.S.  to  compet*  in  world  trade. 
Also  there  will  likely  be  pressure  and  there 
may    be   cause   to   reintroduce   export   pay- 


ments (subsidies)  In  order  to  avoid  sub- 
stantial slippage  of  world  market  shares. 

The  U.S.  position  In  the  negotiation  of 
an  International  Wheat  Agreement  would  be 
eroded. 

Provides  a  clear  signal  to  other  major 
grain  and  cotton  exporting  nations  that  the 
United  States  unilaterally  will  take  actions 
to   correct   the   world   supply   imbalances.  ' 

Sharp  acreage  and  supply  adjustment  will 
be  disruptive  to  the  farm  supply  and  com- 
modity handling  and  processing  Industries. 
Adverse  impacts  will  be  greater  in  rural 
communities. 

Substantially  higher  feed  costs  will  cause 
the  feeding  sector  to  curtail  their  operations. 
Adjustments  would  begin  In  1978  but  the 
impacts  of  smaller  meat  supplies  would  not 
be  felt  untU  1979. 

The  reduced  acreage  under  both  bills 
would  leave  the  United  States  extremely 
vulnerable  In  the  event  of  poor  weather 
during  the  1978  growing  and  harvesting  sea- 
son. WhUe  sou  moisture  conditions  are 
vastly  Improved  from  a  year  ago.  It  is  weU 
to  remember  that  the  current  situation  is 
not  much  different  than  It  was  In  1974 
which  turned  Into  a  disastrous  production 
season. 


MAJOR  CROP  ACREAGE  PLANTED  WITH  ALTERNATIVE  COMPARISONS 
fin  million  acres] 


Crop 


1976/77 


1977/78 


197879  alternatives 

Current 

program      Talmadge  Dole 


Corn 84.4  82.7  (60)80.0  (32.0)67.0  (44.0)75  0 

Sorghum 18.4  17.0  (6)17.0  (4.0)13.3  (4.0)16.0 

Oats 16.7  17.8  17.0  (2.5)8.5  (2.5)9.5 

Barley 9.2  10.6  (3)11.0  13.0  15.5 

Total 128.7  128.1  125.0  101.8  116  0 

Wtieat 80.2  74.8  (7)66.0  (6.0)61.0  (7.5)61,0 

Soybeans 50.2  59.1  63.0  58.0  60  0 

Cotton 11.6  13.6  13.0  10.5  12  6 

Total.- 270  7  275.6  267.0  231.3  249.6 

Set-as.de 15.1  61.8  34.0 

Total 270^7  275.6  MM  2931  283.6 

( )  Acreage  planted  outside  the  program. 


SET-ASIDE  ACREAGE  WITH  ALTERNATIVE  COMPARISONS 
|ln  million  acres| 


197879 


Commodity 


Corn 

Sorthum 

Barley '.'. 

Total,  feed  grams 

Wheat 

Soybeans 

Cotton "■ 

Total 15,1  15,4 


Current 
program:  — 
Req.  set- 
aside 

Talmadge 

Dole 
Req,  set- 
aside 

Req.  set- 
aside 

Vol.  set- 
aside 

Total 

2.0 
I.I 

.8 

3,5 
.9 
.6 

13.1 
3.5 
2.3 

16.6 
4.4 
2.9 

10.0 
2.6 
1.9 

3.9 
11.2 

5.0 
10.4 

18.9 

19.5 

5.0 

3.0 

23.9 

29,9 

5,0 

3,0 

14.5 
19.1 

4 

46,4 


61, 


34,0 


IMPACT  ON   RETAIL  PRICES  AND  CONSUMER  EXPENDITURES  IN  1979-ALTERNATIVES 
COMPARED  WITH  CURRENT  PROGRAM 


Change  from  current  program 


Alternative 


CPI,  all 
food  (percent) 


Consumer 
expenditures 
(billion  dollars) 


Talmadge. 
Me...  .. 


-(-1.3 
-l-I.O 


-(-2.9 
+2.3 


'  Ptrsonal  consumption  eipenditures  tor  food  in  1978  is  estimated  at  $225,000,000,000. 


BUDGET  OUTLAYS  WITH  ALTERNATIVE  COMPARISONS 
|ln  millions  of  dollars;  fiscal  years! 


Current 
1978 

program 
1979 

Talmadge 
1978       1979 

Dole 

1978 

1979 

Feed  grams: 

Deficiency  payments 

434 

320 

434 
1,060 
266 
144 
248 

38 

1,060 
123 
37 

+75 

434 

'266' 
15 

1.100 

1,638 

Set-aside  payments 

Disaster  payments 

Storage  payments 

Loan  and  inventory 

266 

144 

1.248 

114 
144 
487 

125 
15 

180 

Total 

2,092 

1.065 

2,152 

1.183 

1.815 

1,958 

Wheat: 

Deficiency  payments 

Set-aside  payments      

1,098 

578 

1.098 

655 

139 

83 

-(-369 

655 
120 

30 
'+266 

1,098 

■  139 

40 
+208 

2.000 

Disaster  payments 

Storage  payments 

139 

83 

120 

83 

-1-93 

170 
13 

Loan  and  inventory 

-        265 

209 

Total _ _. 

1,585 

688 

1,606 

579 

1.069 

2.392 

Cotton: 

Deficiency  payments 

154 

"  i25 

"   ii2 

85 

'   m". 

102 

m 

Set-aside  payments 

'.'.'.'..'.. 85" 

Disaster  payments 

Storage  payments 

85 

127 

Loan  and  inventory 

414 

-1-176 

414 

+354 

414 

+153 

499 
245 


103 
555 


611 
■525 


+  139 
»225 


Total 

Soybeans:  Loan  and  inventory 

Total: 

Deficiency  payments 1,532      1,052  1,532  38 

Set-aside  payments 2.107  2,108 

Disaster  payments 490         359  490  345 

Storage  payments...  227         227  227  67 

Loan  and  inventory 2.172          773  538  +710 


499 
245 


162 
200 


1.532  3.826 

490  422 

55  28 

1.551  436 


Total 

2-yr  total. 


4.421      2.411      4.894      1.848      3,628        4,712 


6,832 


6.742 


8.340 


>  S280.000,000  in  set-aside  payments  and  {245,000  000  in  loan  and  inventory. 
'{280,000.000  in  set-aside  payments  and  -r {55,000,000  in  loan  inventory. 

BUDGET  OUTLAYS:  COMPARISON  OF  CURRENT  PROGRAM  WITH  TALMADGE  AND  DOLE  BILLS 
|ln  millions  of  dollars;  Fiscal  years) 


Current  estimate     Talmadge  bill 
1978       1979        1978        1979 


CCC  outlays 

Deficiency  payments 1,532      1.052  1,532  38 

Set-aside  payments 2,107  2,108 

Disaster  payments 490         359  490  345 

Storage  payments 227         227  227  67 

Net  loan  and  inventory 2.172         773  538  +710 

Total  4,421      2,411  4,894  1,848 

2-yrtotal 6,832  6.742 

Footnotes  at  end  of  table. 


Dole  bill 


1978 


1979 


1,532       3,826 

"496 422 

55  28 

1, 551  436 


3.628        4,712 
8,340 
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BUDGET  OUTLAYS:  COMPARISON  OF  CURRENT  PROGRAM  WITH  TALMADGE  AND  DOLE 

BILLS— Continued 

(In  millions  of  dollars;  fiscal  yearsi 


Current  estimate     Talmadge  bill 


Dole  bill 


1978       1979       1978       1979       1978 


1979 


2,550 
6,178 


Other  CCC  outlays.. 2,550      1,275  2,550      1,275 

Total  CCC  outlays. 6,971      3,686  7,444      3,123 

2-yr  total  of  CCC  outlays 10,657  10,567  12,165 

I  Includes  feed  grains,  wheat,  cotton,  and  soybeans. 

FEED  GRAINS:  SUPPLY  DEMAND  ESTIMATES 


1,275 
5,987 


'  Includes  imports. 

'  Assumed  50-percent  voluntary  set-aside  with  75-percent  participation  and  a  payment  rate  o( 
U.50  per  bushel. 

'Average  planted  outside  the  program. 


SORGHUM:  SUPPLY  DEMAND  ESTIMATES 


1978  79 


Item 


Estimated 
1977  78 


Current 
protram 


Talmadge 
bill 


Dole 
bill 


197879 


Item 

Acreage  (mil.  ac): 

National  allocation  factor 

Allotment/National  program 
acreage 

Set-aside 

Planted 

Harvested 

YieU,'harvested  acre  (mt.  ac) 

Program  yield 


Estimated 
1977/78 


Current 
program 


Talmadge 
bill 


Dole  bill 


Acreage  (mil.  ac): 

National  allocation  factor 

Allotment/National  program 
acease 

Set-aside 

l-ianted 

Harvested 

Yield/harvested  acre 

Program  yield 


16.4 


17.0 
14.1 
S6.2 
53.5 


81 

13.7 
1.1 
•(5.0)17.0 
14.0 
52.5 
54.5 


100 

13.7 
0.9-f3.5 
•(4.0)13.3 
11.0 
54.0 
54.5 


90 

13.7 
2.6 
•(4.0)16.0 
13.1 
H.O 
54  5 


89.0 


128.1 

107.0 

1.88 


88.7 

3.9 

•(69.0)125.0 

105.1 

1.87 


88.7 

5.0-1-18.9 

101.8 

83.9 

1.98 


Supply  (mil.  metric  tons): 

Beginning  stoci<$ 

Production. 


29.9 
201.5 


42.2 
196.5 


42.4 
165.9 


Total  supply ' 


231.7 


239.1 


208.4 


Disappearance  (mil.  metric  t): 

Domestic  use 

Exports 


173.7 
51.6 


143.8 
49.8 


138.4 
46.5 


I  Includes  2,000,000  bu  imports. 

>  Fiscal  year  1978  loan  and  inventory. 

•Acres  out  of  program. 


CORN:  SUPPLY  DEMAND  ESTIMATES 


1978/79 


ItMl 


Estimated 
1977,78 


Current 
program 


Talmadge 
bill 


88.7 
14.5 
116.0 
96.8 
1.92 


42.4 
185.9 


228.5 


141.0 
47.0 


Total      

Ending  stock  (mil.  metric  ton)  ... 

189.3 
42.4 

193.6 
45.5 

184.9 
23.5 

188.0 
40.5 

Prices  (dol.,'bu.): 

Target  income  support  level 

Loan  rate     

Farm  price .  . 

Government  expenditures  (m. )): 

Deficiency  payments 

Set-aside  payments 

434 

320 

38 

2, 120  . 

123 

37 

-(-75 

1,638 

Disaster  payments    

Storage  payments 

Loan  and  inventory 

266 

144 
1,248 

114 

144 
487 

125 

"  (15)  15 

:  (1, 100)  180 

Total 

2,092 

1,065 

2,243 

1,958 

Dole  bill 


Acreage  (mil.  ac): 

National  allocation  factor 91 

Allotment/National  program 

acreage 60.9                 67.6  67.6  67  6 

Set-aside 2.0         3.5+13.1  10.0 

Planted 82.7      '(60.0)80.0        (32.0)67.0        '(44.0)75  0 

Harvested 70.0                 58.8  55.8  63.8 

Yield/harvested  acre 90.8                  91.0  96.0  93  5 

Program  yield  90.0                  90.0  90.0  9o!o 

Supply  (mil.  bu.): 

Beginning  stocks ..                 S84               1,132  1,132  1132 

Production      6,357                6,267  5,357  5,  %5 

Totalsupplyi  7,242               7,400  6,490  7,098 

DiMppearance  (mil.  bu.): 

Oomesticuse 4,360               4,500  4,350  4  425 

Exports 1,750               1,650  1,550  1,565 

Total       6,110                6,150  5,900  5,990 

Ending  stock', 1,132               1,250  590  1,108 

Prices  (dol /bu.): 

Targft/income  support  level.                2.00                 2.10  2.10  3  17 

Loan  rate  2  00                  2.00  2.00  2  40 

Farm  price 2.05                 2.10  2.50  2.30 

Government  expenditures  (m.  J): 

Deficiency  payments 1  302 

Set-aside M,769 

Disaster  payments    221                    80  95      90 

Storage  payments 

Loan  and  inventory [....[ 

ToUI.. 


Supply  (mil.  bu.). 
Beginning  stocks. 
Production 


Total  supply. 


Disappearance  (mil.  bu.): 

Domestic  use 

Exports 


Total... 

Ending  stocks. 


91 

791 

201 

735 

201 
594 

201 

694 

882 

936 

795 

895 

456 
225 

520         ' 
240 

500 
220 

505 
220 

681 
201 


760 
176 


720 
75 


725 
170 


Prices  (dol,/bu.): 

Target/incon'ie  support  level 

Loan  rate 

Farm  price 


2.28 
1.90 
1.80 


2.28 
1.90 
1.95 


2.28 
1.90 
2.35 


Government  expendituies  (m.  J): 

Deficiency  payments 

Set-aside  payments 

Disaster  payments 

Storage  payments , 

Loan  and  inventory , 


260 


27 


22 


■238 
18 


2.56 
2.21 
2.2t 


156 
"23 


Total. 


1  Assumed  50-percenf  voluntary  set-aside  with  75-percent  participation  and  a  payment  rate 
or  J1.25  per  bushel. 
•Acreage  planted  outside  the  program. 


OATS:  SUPPLY  DEMAND  ESTIMATES 


1978/79 


Item 


Estimated 
1977/78 


Current 
program 


Talmadge 
biU 


Dole 
blH 


Acreage  (mil.  ac): 

National  allocation  factor 

Allotment/National  program 
acreage.. 

Set-aside ^ 

Planted 17.8  .>      17.6  13.6  iS.S 

Harvested 13.4  12.3  9.4  112 

Yield/harvested  acre 55.6  50.5  52.5  51.5 

Program  yield 

Supply  (mil.  bu  ): 

Beginning  stocks  165  314  314  314 

Production 748  621  494  576 

Totalsupplyi  914  935  808  891 

Disappearance  (miL  bu.): 

Domestic  use 590  605  565  590 

Exports 10  10  10  10 

Total 600  615  575  600 

Endingstocks  314  320  233  291 

Prices  (dol./bu.): 

Target/income  suppor.  level 

Loanrate 1.02  1.03  1.03                  1.24 

Farm  price.. l.U  1.15  1.40                  1.24 

Government  expenditures  (m. ,): 

Deficiency  payments 

,     Set-aside  payments 

'     Disaster  payments 

Storage  payments 

Loan  and  inventory  

Total  .. 


'  Includes  imports. 
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BARLEY:  SUPPLY  DEMAND  ESTIMATES 


1978-79 


Item 


Estimated 
1977-78 


Current 
program 


Talmadge 
bill 


Dole 
bill 


Acreage  (mil.  ac): 

National  allocation  factor 

Allotment  National  program 
acreage 

Set-aside. 

Planted 

^  arvested 

Yield  harvested  acre... 

Program  yield 


80 


11.7 


10.6 

9.5 

43.8 

44.5 


•(3.0)11. 
10. 

44. 
44. 


7.4 
.8 


96 

7.4 

.6-1-2.3 

(•2. 5)8. 5 

7.7 

45.0 

44.5 


7. 

1. 

•(2.5)9. 

8. 

44. 
44. 


85 

4 
9 
5 
7 
5 
5 


Supply  (mil.  bu.): 
Beginning  stocks. 
Production.. 


126 

416 


178 

440 


178 

347 


178 
387 


Total  supply  ' 


552 


628 


535 


575 


Oisappearanc":  (mil.  bu.): 

Domestic  use 

Exports... 


314 
60 


340 
75 


320 

65 


330 
70 


Total... 
Ending  stocks. 


Prices  (dol.  bu.): 

Target  income  support  level . 

Loan  rate. 

Farm  price 


374 
178 


2.15 
1.63 
1.72 


415 
213 


2.25 
1.63 
1.75 


385 
150 


2.25 
1.63 
2.10 


400 
175 


2.53 
1.95 
1.95 


Government  expenditures  (m.  $): 

Deficiency  payments 

Set-aside  payments. 

Disaster  payments 

Storage  payments 

Loan  and  inventory 


174 


147 


18 


38 

113 

10 


180 


Total. 


I  Includes  imports. 

■  Assumed   50-percent  voluntary  set-aside  with   75-percent  participation  and  a  payment  rate 
of  $1.10  per  bushel. 
•  Acreage  planted  outside  the  program. 


WHEAT.  SUPPLY  DEIVIAND  ESTIMATES 


1978-79 


Item 


Estimated 
1977-78 


Current 
program 


Talmadge 
bill 


Dole  bill 


Acreage  (mil.ac): 

National  allocation  factor. . . 

Allotment  National  program 
acreage 

Set-aside 

Planted 

Harvested 

Yield  harvested  acre 

Program  yield 


100 


62.2 


74.8 
66.2 
30.6 
32.0 


53. 
■  10.  4+ 19. 
•(6.0)61. 
42. 
32. 
30. 


100 

55.6 
19.1 
(7.5)61.0 
49.8 
31.5 
30.9 


Supply  (mil.  bu.): 
Beginning  stccks. 
Production _ 


1,112 
2,026 


1,210 
1,£00 


1,210 
1,365 


1.210 

1,570 


Total  supply  i. 


3,140 


3,012 


2,575 


Disappearance  (mil,  tu.): 

Domestic  use 

Exports .". 


Total    . 

Ending  slocks. 


830 
1,100 


707 
1,200 


675 
1,100 


2,782 


681 
1,150 


1,930 
1,210 


1,J07 
1,105 


Prices  (dol./bu.): 

Target  income  support  level 
Loan  rate 
Farm  price 

Government  expenditures  (m.  $): 

Dehciency  payments 

Set-aside  payments. 

Disaster  payrrents 

Storafe  payments 

Loan  and  inventory . 


2.90 
2.25 
2.35 


1,098 


3.05 
2.25 
2.70 


578 


1,775 
ECO 


3.05 
2.25 
3.50 


139 

83 

265 


120 

83 

4  93 


1,310  . 
120 

,'       30 
•C4  369)-f226 


1,831 
957 


4.29 
2,85 
2.  SO 


2.000 


170 

13 

(  +  208)209 


Total. 


1,585 


688 


1,234 


2,392 


'  Includes  2.000,000  tu.  imrcrts. 

-Assumes  50-percent  voluntary  set-asi('e  v.ith  75-rercfnt  participaticn  and  a  pavn-ent  rate  of 
\i  per  bushel  fcr  unpl?nted  v  feat  and  S2.25  per  bushel  for  planted  wheat.  Assumes  60  000  000 
acres  per  52  per  busfel  and  ISb.CCCCCO  ,-cics  z\  S2.25  |er  cere 

'  Loan  and  inventcrv  for  fiscal  year  1978. 

•Acreage  planted  outside  of  program. 
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UPLAND  COTTON:  SUPPLY  DEMAND  ESTIMATES 


1978,79 


Item 


Estimated 
1977/78 


Current 
program 


Talmadge 
bill 


D^le  bill 


Acreage  (1,000  ac): 

National    allocation    factor, 
percent 

Allotment/National  program 
acreage 

Set-a?ide 

Planted 

Harvested 

Yield 'harvested  acre 

Program  yield 


11,000 


85 
10,  248 


13,637 

13, 186 

524 

510 


13,000 

12,000 

490 

500 


100 

10,  248 

3,000 

10,500 

9,700 

500 

500 


10,  248 

400 

12,  600 

11,600 

490 

500 


Supply  (1,000  bales): 
Beginning  stocks. 
Production 


Total  supply  ' 


Disappearance  (1.000  bales): 

Domestic  use 

Exports 


2,879 

14,400 

5,70D 
12,  200 

5,700 
10,100 

5.700 
11.800 

17,284 

17,915 

15.800 

17,500 

6,700 
5,000 

7.000 
6,000 

6.800 
5,500 

6.900 
5,900 

Total... 
Ending  stocks. 


ii.7o:i 

5,700 


13,030 
5,100 


12,300 
3,700 


12.  800 
4,900 


Prices  (cents  lb.): 

Target'income  support  level. 

Loan  rate 

farm  price 


47.80 
44.63 
50.00 


52.00 
44.00 
53.00 


52.00 

44.00 
63.00 


Government   expenditures   (mil 
dollars): 

Deficiency  payments 

Set-aside  payments 

Disaster  payments 
Storape  payments 
Loan  and  inventory 


154 


225 


Total. 


499 


103 


-1-27. 


1  Includes  imports. 


SOYBEANS:  SUPPLY  DEMAND  ESTIMATES 


1978  79 


Item 


Estimated 
1977  78 


Current 
program 


Talmadge  bill 


Acreage  (mil.  bu.): 

National  allocation  factor 

Allotment  National  program 
acreage 

Set-aside 

Planted. 

Harvested 

Yield  harvested  acre. 

Program  yield 


Supply  (mil.  bu.): 

Beginning  stocks. 
Production 


59.1 
57.9 
29.6 


63.0 
62.0 
28.6 


5.0 
58.0 
57.0 
29.0 
28.0 


Total  supply- 


Disappearance  (mil.  bu.): 

Domestic  use 

Exports. 


Total... 
Ending  stocks. 


Prices  (dol.  bu.): 

Target  income  support  level . 

Loan  rate 

Farm  price. .  .   

Goverment  expenditures  (m.  $): 

Deficiency  payments.. 

Set-aside  payments 

Disaster  payments.     

Storage  payments 

Loan  and  inventory  .   .. 


3.50 
5.70 


4.00 
5.00 


4.00 
6.00 


>SG0 


245 


555 


+55 


Total. 


245 


555 


505 


'  Assumes  payment  rate  of  $4  per  bushel. 


53.20 
44.00 
54.00 


188 


85 

125 

102 

127 

y                                 414 

+  176 

+354 

+153 

162 


Dole  bill 


50.0 
59.0 
28.8 


103 
1.716 

215 
1,775 

215 
1,653 

215 
1.693 

1.819 

1,990 

1,868 

1,914 

979 

625 

995 

635 

975 
625 

985 

635 

1,604 
215 

1,630 
360 

1,600 
268 

1,620 
294 

4.00 

5.65 


200 


200 


7588 
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VALUE  OF  PRODUCTION  PLUS  PAYMENTS  LESS  CASH  COSTS ' 
(In  millions  of  dollarsi 


QUANTITY  OF  EXPORTS-ALTERNATIVE  COMPARISONS 
(In  million  units) 


Item 


1977  78 
current  ■ 
estimates         Current 


1978/79 


1978/79  alternatives 


program      Talmadge 


Dole 


Crop  (unit) 


Estimated 
1977,78 


Current 
program 


Talmadge 


Dole 


Value  of  production 33.998          32,91?  33  812 

Direct  payments 2,022            1,411  4,598 

Total 36,020          34,322  38.410 

Less  cash  costs' 33,569          34,733  30,878 

Returns  above  cash  costs 2,451             -411  7,532 

I  Crops  included:  feed  grains,  wheat,  soybeans,  and  cotton. 

>  Includes  variable  costs  and  land  rental  cost;  labor  at  manufacturing  rates. 


34,205  Torn  (bushel) 

4,248  Sorghum  (bushel).. 

Oats(bushe!) 

38.453  Barley  (bushel)... 

-T^  Total 

5,725  Wheat  (bushel)   ... 

Soybeans  (bushel).. 

Cotton  (bales) ' 


1,750 

1,650 

225 

240 

10 

10 

60 

75 

2.045 

1,975 

1.100 

1,200 

625 

635 

5.0 

6.0 

1.550 

220 

10 

65 


1.565 

220 

10 

70 


1,845 

1,100 

625 

5.5 


1,865 

1,100 

625 

5.5 


'  Million  bales. 


ORDER  OF  BUSINESS 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  the  majority  and  mi- 
nority leaders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  IcRislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


U.S.  DEFENSE  POLICry  AND  SOVIET 
TIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Friday.  President  Carter  made  a  sig- 
nificant and  timely  address  on  U.S.  for- 
eifTi  and  defense  policy  at  Wake  Forest 
University  in  Winston-Salem.  N.C. 

In  his  address.  President  Carter  dealt 
with  many  of  the  major  issues  currently 
confronting  the  United  States.  In  par- 
ticular, he  focused  on  our  relations  with 
the  Soviet  Union. 

President  Carter  said  that  we  would 
continue  to  seek  the  cooperation  of  the 
Soviet  Union  and  other  nations  in  re- 
ducing areas  of  tension.  Likewise,  while 
assuring  our  military  caoabilities.  we  will 
seek  security  through  dependable,  veri- 
f  able  arms  control  agreements. 

However,  the  President  made  clear  that 
current  Soviet  policies  may  imperil  co- 
opTation.  He  noted  the  "ominous  inch- 
nation"  on  the  part  of  the  Soviet  Union 
to  use  its  military  power  to  intervene  in 
local  conflicts,  such  as  that  in  the  Horn 
of  Africa. 

Further,  the  President  pointed  out  the 
continuing  increase  in  Soviet  mihtary 
strength. 

These  developments  demand  that  the 
United  States  maintain  adequate  re- 
stjonses — diplomatic,  economic,  and  mil- 
itary—and President  Carter  affirmed 
that  we  will  take  steps  to  assure  the  pres- 
ervation of  our  national  security. 

Mr.  President,  the  speech  by  President 
Carter  was  strong  but  it  was  not  provoc- 
ative. It  was  balanced,  but  it  emphasized 
the  U.S.  security  interests.  It  was  hope- 


ful but  also  realistic.  I  strongly  support 
the  position  the  President  has  taken. 

This  important  address  deserves  wide- 
spread attention.  I  ask  unanimous  con- 
sent that  excerpts  from  the  President's 
speech  of  March  17.  as  published  in  the 
New  York  Times  of  March  18.  be  printed 
in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Excerpts  Prom  Carter's  Speech  on  Defense 
Policy  and  Soviet  Ties 

(Washington.  March  17.— Following  are 
excerpts  from  a  speech  on  United  States 
defense  policy  and  policy  toward  the  Soviet 
Union  given  by  President  Carter  today  at 
Wake  Forest  University  in  Wlnston-Salem 
N.C.:) 

Let  me  deal  at  the  beginning  with  some 
myths. 

One  myth  is  that  this  country  somehow  Is 
pulling  back  from  protecting  Its  Interests  and 
Its  friends  around  the  world.  That  is  not  the 
case,  as  will  be  explained  in  this  speech  and 
demonstrated  in  our  actions  as  a  nation. 

Another  myth  is  that  our  defense  budget  is 
too  burdensome  and  consumes  an  undue  por- 
tion of  our  Federal  revenues.  National  de- 
fense is.  of  course,  a  large  and  important  item 
of  expenditures:  but  It  represents  only  about 
5  percent  of  our  gross  national  product  and 
consumes  aoproximately  one-fourth  of  our 
current  Federal  budget. 

It  also  is  a  mistake  to  believe  that  our 
country's  defense  spending  Is  mainly  for  in- 
terncontinental  missiles  or  nuclear  weapons. 
About  10  percent  of  our  defense  budget  goes 
to  strategic  forces  for  nuclear  deterrence. 
More  than  50  percent  of  it  is  simply  to  pay 
and  support  the  men  and  women  In  our 
Armed  Forces. 

Finally,  some  believe  that  because  we  pos- 
sess nuclear  weapons  of  great  destructive 
power,  we  need  do  nothing  more  to  guarantee 
our  security.  Unfortunately,  it  Is  not  that 
simple.  Our  potential  adversaries  have  now 
built  up  massive  forces  armed  with  conven- 
tional weapons — tanks,  aircraft,  infantry  and 
mechanized  units.  Those  forces  could  be  used 
for  political  blackmail  and  could  threaten 
our  vital  Interests — unless  we  and  our  allies 
and  friends  have  our  own  conventional  mili- 
tary strength  as  a  counterbalance. 
changes  over  two  decades 

Let  us  review  how  national  security  issues 
have  changed  over  the  past  decade  or  two. 

The  world  has  grown  both  more  com^lex 
and  more  Interdependent.  There  is  now  divi- 
sion among  the  Communist  powers;  the  old 
colonial  empires  have  fallen,  and  many  new 
nations  have  risen  in  in  their  place;  old  ideo- 
logical labels  have  lost  some  of  their  meaning. 

There  have  also  been  changes  in  the  mili- 
tary balance  among  nations.  Over  the  past 


March  20,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7589 


20  years  the  military  forces  of  the  Soviets 
have  grown  substantially — both  In  absolute 
numbers  and  in  relation  to  our  own.  There 
also  has  been  an  ominous  inclination  on  the 
part  of  the  Soviet  Union  to  use  its  military 
power  to  Intervene  in  local  conflicts  with  ad- 
visers, with  equipment  and  with  full  logisti- 
cal support  and  encouragement  for  merce- 
naries from  other  Communist  countries,  as 
we  can  observe  today  in  Africa. 

This  increase  in  Soviet  military  power  has 
been  going  on  for  a  long  time.  Discounting 
inflation,  since  1960  Soviet  military  spend- 
ing has  doubled,  rising  steadily  by  3  to  4 
percent  every  year,  while  our  military  budg- 
et Is  actually  lower  than  it  was  In  1960. 

The  Soviets,  who  traditionally  were  not 
a  significant  naval  power,  now  rank  No.  2 
in  the  world  in  naval  forces. 

In  its  balanced  strategic  nuclear  capabil- 
ity the  United  States  retains  Important  ad- 
vantages, but  over  the  past  decade  the 
steady  Soviet  buildup  has  achieved  func- 
tional eoui valence  in  strategic  forces  with 
the  United  States. 

These  changes  demand  that  we  maintain 
adequate  responses — diplomatic,  economic 
and  military. 

preserving    national    security 

We  have  recently  completed  a  ma)or  re- 
assessment of  our  national  defense  strategy 
and  out  of  this  process  have  come  some 
overall  principles  designed  to  preserve  our 
national  security  during  the  years  ahead. 

We  will  match,  together  with  our  allies 
and  friends,  any  threatening  power  through 
a  combination  of  military  forces,  political 
efforts  and  economic  programs.  We  will  not 
allow  any  other  nation  to  gain  military 
superiority  over  us. 

We  shall  seek  the  cooperation  of  the  So- 
viet Union  and  other  nations  in  reducing 
areas  of  tension.  We  do  not  desire  to  Inter- 
vene militarily  in  the  domestic  affairs  of 
other  countries  or  to  aggravate  regional  con- 
flicts, and  we  shall  oppose  Intervention  by 
others. 

While  assuring  our  military  capabilities. 
we  shall  seek  security  through  dependable, 
verifiable  arms-control  agreements  where 
possible. 

We  shall  use  our  great  economic,  tech- 
nological and  diplomatic  advantages  to  de- 
fend our  interests  and  to  promote  our  val- 
ues. We  ar<?  prepared,  for  instance,  to  co- 
operate with  the  Soviet  Union  toward  com- 
mon social,  scientific  and  economic  goals — 
but  if  they  fail  to  demonstrate  restraint  in 
missile  programs  and  other  force  levels  and 
in  the  protection  of  Soviet  or  proxy  forces 
into  other  lands  and  continents,  then  popu- 
lar suoport  in  the  United  States  for  such 
cooperation  will  erode. 

MODERNIZATION     AND     REVITALIZATION 

These  principles  mean  that,  even  as  we 
search  for  agreement  on  arms  control,  we 
will    modernize    our   strategic   systems   and 


revitalize  our  conventional  forces.  We  shall 
Implement  our  policy  in  three  ways: 

By  maintaining  strategic  nuclear  balance; 

By  working  closely  with  our  NATO  allies 
to  strengthen  and  modernize  our  defenses  in 
Europe:  and 

By  maintaining  and  developing  forces  to 
counter  any  threats  to  our  allies  and  our 
vital  interests  in  Asia,  the  Middle  East  and 
other  regions  of  the  world. 

Our  first  and  most  fundamental  concern 
is  to  prevent  nuclear  war.  The  horrors  of 
nuclear  conflict,  and  our  desire  to  reduce  the 
world's  arsenals  of  fearsome  nuclear  weap- 
ons, do  not  free  us  from  the  need  to  ana- 
lyze the  situation  objectively,  and  to  make 
sensible  choices  about  our  purposes  and 
means. 

Our  strategic  forces  must  be — and  must 
be  known  to  bo — a  match  for  the  capabil- 
ities of  the  Soviets.  They  must  never  be 
able  to  use  their  nuclear  forces  to  threaten, 
coerce  or  blackmail  t:s  or  our  friends. 

Our  continuing  major  effort  in  the  SALT 
talks  now  under  way  In  Geneva  are  one 
means  toward  the  goal  of  strategic  nuclear 
stability.  We  and  the  Soviets  already  have 
reached  agreement  on  some  basic  points, 
although  still  others  remain  to  be  resolved. 

We  are  not  looking  for  a  one-sided  advan- 
tage, but  before  I  sign  a  SALT  agreement  on 
behalf  of  the  United  States.  I  will  make  sure 
that  It  preserves  the  strategic  balance,  that 
we  can  Indeoendently  verify  Soviet  com- 
pliance, and  that  we  will  be  at  least  as  strong 
relative  to  the  Soviet  Union  as  we  would  be 
without  an  aereement. 

But  in  addition  to  the  limits  and  reduc- 
tions of  a  SALT  II  agreement,  we  must  take 
other  steps  to  protect  the  strategic  balance. 
During  the  next  decade  Improvements  in 
Soviet  missiles  can  make  our  land -based 
mifsile  forces  Increasingly  vulnerable  to  a 
Soviet  first  strike.  Such  an  attack  would 
amount  to  national  suicide  for  the  Soviet 
Union,  but,  however  remote,  it  is  a  threat 
against  which  we  must  constantly  be  on 
guard. 

RAPID    EFFORT    ON    CRUISE    MISSILES 

We  have  a  superb  submarine  fleet  which 
is  relatively  Invulnerable  to  attack,  and  we 
have  under  construction  new  Trident  sub- 
marines and  missiles  which  will  give  our 
submarine  ballistic-missile  force  even 
greater  range  and  security.  I  have  ordered 
rapid  development  and  deployment  of 
cruise  missiles  to  reinforce  the  strategic 
value  of  our  bombers.  We  are  working  on 
the  M-X  intercontinental  ballistic  missile 
to  give  us  more  options  to  respond  to  Soviet 
strategic  deployments.  If  it  becomes  neces- 
sary to  guarantee  the  clear  invulnerability 
of  our  strategic  deterrent.  I  shall  not  hesi- 
tate to  take  actions  for  full-scale  develop- 
ment and  deployment  of  these  systems. 

Our  strategic  defense  forces  are  a  triad — 
land-based  missiles,  sea-based  missiles  and 
air-breathing  systems  such  as  bombers  and 
cruise  mis=lles.  Through  the  plan  I  have  de- 
scribed, all  three  legs  of  the  triad  will  be 
modernized  and  improved.  Each  will  retain 
the  ability  to  impose  devastating  retaliation 
upon  an  aggressor. 

For  30  years  and  more  we  have  been  com- 
mitted to  the  defense  of  Europe— bound  by 
the  knowledge  that  Western  Europe's  secu- 
rity is  vital  to  our  own.  We  continue  to  co- 
operate with  our  NATO  allies  in  a  strategy 
of  flexible  response,  combining  conventional 
and  nuclear  forces,  so  that  no  aggressor  can 
threaten  the  territory  or  freedom  which.  In 
the  past,  we  have  fought  together  to  defend. 

For  several  years  we  and  our  allies  have 
been  trying  to  negotiate  mutual  and  bal- 
anced reductions  of  military  forces  In  Eu- 
rope with  the  Soviets  and  the  other  Warsaw 
Pact  nations,  but  in  the  meantime  the 
Soviets  have  continued  to  increase  and  to 
modernize  their  forces  beyond  a  level  nec- 


essary for  defense.  In  the  face  of  this  exces- 
sive Soviet  buildup,  we  and  our  NATO  allies 
have  had  to  take  Important  steps  to  cope 
with  short-term  vulnerabilities  and  to  re- 
spond to  long-term  threats.  We  are  signifi- 
cantly strengthening  the  United  States 
forces  stationed  In  Western  Europe  and  im- 
proving our  ability  to  speed  additional 
ground  and  air  reinforcements  to  the  de- 
fense of  Europe  in  time  of  crisis. 

For  many  years  the  United  States  has 
been  a  truly  global  power.  Our  longstanding 
concerns  encompass  our  own  security  in- 
terests and  those  of  our  allies  and  friends 
bayond  this  hemisphere  and  Europe. 

HESPONSIBILlrlES    FOR    PEACE 

We  have  important  historical  responsi- 
bilities to  enhance  peace  in  East  Asia,  the 
Middle  East,  the  Persian  Gulf  and  in  our 
own  hemisphere.  Our  preference  in  all  these 
areas  Is  to  turn  first  to  international  agree- 
ments that  reduce  the  overall  level  of  arms 
and  minimize  the  threat  of  conflict.  But  we 
have  the  will,  and  we  must  also  maintain  the 
capacity,  to  honor  our  commitments  and  to 
protect  our  interests  in  these  critical  areas. 
In  the  Pacific  we  are  protected,  and  so  are 
our  allies,  by  our  mutual  defense  treaties 
with  Australia.  New  Zealand,  Japan  and 
cooperation  with  other  Pacific  nations. 

Japan  and  South  Korea,  closely  linked  with 
the  United  States,  are  located  geographically 
where  the  vital  interests  of  great  powers  con- 
verge. It  is  imperative  that  northeast  Asia 
remain  stable.  We  will  maintain  and  even 
enhance  our  military  strength  in  this  area, 
improving  our  air  strength  and  reducing  our 
ground  forces,  as  the  South  Korean  Army 
continues  to  modernize  and  to  increase  its 
own  capabilities. 

In  the  Middle  East  and  the  region  of  the 
Indian  Ocean  we  seek  permanent  peace  and 
stability.  The  economic  health  and  well- 
being  of  the  United  States.  Western  Europe 
and  Japan  depend  upon  continued  access  to 
oil  from  the  Persian  Gulf.  In  all  these  situa- 
tions the  primary  responsibility  for  preserv- 
ing peace  and  military  stability  rests  with 
the  countries  of  the  region.  We  shall  continue 
to  work  with  our  friends  and  allies  to 
strength  their  ability  to  prevent  threats  to 
their  Interests  and  ours.  In  addition,  how- 
ever, we  will  maintain  forces  of  our  own 
which  could  be  called  upon  if  necessary  to 
support  mutual  defense  efforts. 

The  Secretary  of  Defense,  at  my  direction. 
is  improving  and  will  maintain  quickly 
denloyable  forces — air,  land  and  sea — to 
defend  our  Interests  throughout  the  world. 
Arms-control  agreements  are  a  major  goal  as 
Instruments  of  our  national  security,  but 
this  will  be  possible  only  if  we  maintain 
appropriate  military  force  levels.  Reaching 
balanced,  verifiable  agreements  with  our 
adversaries  can  limit  the  costs  of  security 
and  reduce  the  risk  of  war.  But  even  then, 
we  must — and  we  will — nroceed  efficlpntly 
with  whatever  arms  programs  our  security 
requires. 

Mr.  TOWER.  Mr.  President.  I  think 
most  of  us  on  this  side  of  the  aisle  were 
deliehted  to  see  the  President  engage  in 
a  little  tough  talk  last  Friday.  However, 
in  addition  to  some  strong  statements. 
I  believe  we  Americans  are  likely  to  be 
judged  by  our  actions  rather  than  what 
we  say.  Our  actions  should  reflect  the 
message  that  the  President,  appeared  to 
be  trying  to  convey  to  the  Soviets  last 
Friday. 

In  fact,  if  we  talk  tough  and  then  act 
meekly,  the  result  is  not  going  to  be 
what  We  want  it  to  be.  Teddy  Roosevelt 
said  that  we  should  speak  softly  but 
carry  a  big  stick.  When  we  talk  tough 
but  carry  a  small  stick,  the  result  may 
not  be  what  we  intend. 


On  this  side  of  the  aisle,  we  are  pre- 
paring a  foreign  policy  statement  which 
will  be  submitted  for  the  Record  at  some 
point,  once  it  has  been  acted  on  by  the 
Republican  conference.  This  statement 
will  reflect  Republican  views,  which  I 
believe  will  not  be  inconsistent  with  what 
the  President  said  on  Friday. 

We  hoi>e  that  this  signals,  on  the  part 
of  the  President,  a  new  toughness  toward 
the  Soviet  Union  that  has  not  been 
demonstrated  in  the  past  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  think  the  President's  speech 
suggests  any  turn  in  U.S.  policy.  I  be- 
lieve it  is  a  reaflBrmation  of  the  policy 
we  have  espoused  all  along,  and  that  is  a 
policy  that  recognizes  detente  as  a  two- 
way  street,  not  as  a  one-way  street.  It 
recognizes  detente  as  something  that 
needs  to  ba  reciprocal  and  comprehen- 
sive. 

I  believe  the  President  is  to  fce  com- 
plimented on  this  reaffirmation  of  our 
policy,  and  I  congratulate  him  on  his 
statement. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President,  is  there  a 
period  for  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Texas  and  I  have  some 
time  we  would  be  glad  to  yield  to  the 
Senator. 

Mr.  DOLE.  Three  minutes? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  Three  minutes. 


EMERGENCY  AGRICULTURE  ACT  OP 
1978 

Mr.  DOLE.  Mr.  President.  I  was  not  in 
the  Chamber  when  the  distinguished 
Senator  from  Georgia  <Mr.  Talmadge). 
the  chairman  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry-,  de- 
livered his  statement.  I  have  had  an  op- 
portunity to  look  at  the  statement. 

Tomorrow  we  will  be  discussing  the  so- 
called  Talmadge  proposal  and  the  so- 
called  Dole  proposal,  the  Flexible  Parity 
Act.  It  is  my  hope  that  between  now  and 
tomorrow  morning,  we  can  work  out 
some  agreement  so  that  both  bills  can  be 
considered — not  only  considered  in  the 
Senate  but  also  considered  by  the  House; 
because  the  Senator  from  Kansas  is  fear- 
ful that  there  may  have  been  some  de- 
velopments in  the  past  few  days  that  will 
interfere,  so  that  the  flexible  parity  bill 
will  pass  the  Senate  and  that  will  be  the 
end  of  it,  that  it  will  never  go  to  con- 
ference and  will  never  be  considered  by 
the  House. 

I  am  hopeful  that  some  agreement  can 
be  worked  out  that  will  permit  not  only 
the  Senate  to  work  its  will  on  both  pro- 
posals but  also  permit  the  House  of  Rep- 
resentatives to  have  an  opportunity  to 
look  at  both  proposals. 

As  a  cosponsor  of  the  Talmadge  pro- 
posal. I  support  it.  Senator  Talmadge 
voted  for  the  Dole  proposal.  So  I  do  not 
believe  there  is  any  great  disagreement, 
and  I  would  hope  that  there  can  be  some 
agreement  on  just  what  will  be  in  the 
final  version  of  the  bill  that  may  go  to 
the  House  of  Representatives  for  active 
consideration. 
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It  seems  to  this  Senator  there  is  a 
great  deal  of  support  for  the  flexible  par- 
ity concept.  It  is  market  oriented.  It  does 
require  the  farmer  to  set  aside  acres.  The 
more  acres  he  sets  aside  the  higher  the 
target  price  will  be,  and  in  some  cases  it 
could  achieve  parity  if  enough  acreage 
is  set  aside. 

So  I  would  hope  that  the  Senator  from 
Georgia  and  the  Senator  from  Kansas 
can  work  out  some  agreement  that  will 
accommodate  the  views  of  us  in  the  Sen- 
ate and.  more  important,  will  accommo- 
date the  interests  of  the  American 
farmer,  because  if  the  American  farmer 
suffers  much  more  the  real  loser  will  be 
the  American  consumer. 

It  just  seems  to  me  that  tomorrow  is  a 
very  important  day  in  the  U.S.  Senate, 
and  I  would  hope  that  we  can  resolve  any 
differences  we  may  have  so  that  the  bill 
we  pass  in  the  Senate  will  be  meaningful 
and  v/ill  offer  the  proper  assistance 
through  the  marketplace  to  the  Ameri- 
can farmer. 

I  thank  my  distinguished  majority 
leader  for  yielding  to  me. 


S.  2764— AMENDMENT  OP  THE 
EXPORT-IMPORT  ACT 

Mr.  TOWER.  Mr.  President,  today  I 
am  introducing  legislation  to  amend  the 
Export-Import  Bank  Act  of  1945.  The 
Eximbank's  primary  purpose  is  to  pro- 
vide ofHcial  credit  assistance  to  U.S.  ex- 
porters in  order  to  improve  their  ability 
to  compete  in  international  markets. 

The  Eximbank  i^ays  a  vital  role  in 
granting  credits  in  connection  with  sales 
of  our  capital  goods  abroad.  Given  this 
country's  current  balance  of  payments, 
exports  are  being  regarded  with  greater 
emphasis,  especially  as  we  grow  more 
and  more  dependent  upon  foreign 
sources  for  oil.  Export  markets  are  in- 
dispensable factors,  particularly  when 
domestic  demand  for  our  goods  and  serv- 
ices is  not  suCBcient  to  consume  the 
supply  which  is  available. 

Much  of  the  growth  and  development 
in  the  value  of  U.S.  exports  can  be  at- 
tributed to  the  value  of  agricultural 
commodities  which  have  been  sold 
abroad.  Between  1960  and  1976.  the 
value  of  agricultural  exports  rose  from 
$4,832  to  $22,996  billion,  greater  than  the 
total  value  of  U.S.  exports  in  1960.  The 
most  noteworthy  increase  in  agricultural 
exports  occurred  between  1972  and 
1973.  The  value  increased  88  percent, 
from  $9,401  billion  to  $17,680  billion. 
During  that  same  year,  the  value  of  non- 
agricultural  exports  Increased  only  33 
percent. 

Mr.  President,  these  statistics  clearly 
demonstrate  the  increasingly  important 
role  of  agricultural  exports  ih  our  Na- 
tion's balance  of  trade.  The  trade  deficit 
in  1976  was  nearly  $8  billion.  Had  not  the 
agricultural  sector  of  our  economy  made 
the  significant  contributions  that  it  did, 
our  deficit  no  doubt  would  have  been 
considerably  greater,  particularly  in  view 
of  the  fact  that  we  imported  only  $11 
billion  worth  of  agricultural  commodities 
and  over  $110  billion  in  the  nonagrtcul- 
tural  category. 


I  recognize  that  the  Eximbank  played 
a  relatively  minor  role  in  the  financing 
of  these  exports.  However,  the  Bank  us- 
ually chooses  to  concentrate  on  the  fi- 
nancing of  nonagricultural  exports,  even 
in  view  of  the  fact  that  the  agricultural 
sector  contributes  more  than  20  percent 
of  the  total  U.S.  exports,  and  has  done 
so  since  1973. 

Of  the  $6  to  $10  billion  available  to  the 
Eximbank  for  the  financing  of  exports, 
only  $75  million  have  been  earmarked 
for  agricultural  commodities.  And,  those 
credits  were  granted  only  after  many 
Members  of  the  Congi-ess  pressured  the 
Eximbank  and  Tieasury  Department. 

For  these  reasons.  I  am  introducing  an 
amendment  to  the  Export-Import  Bank 
Act  of  1945.  In  my  view,  the  ratio  of  the 
amount  of  credit  which  the  Bank  extends 
to  finance  the  export  of  agricultural 
commodities  bears  to  the  total  amount  of 
credit  granted  should  at  least  equal  the 
ratio  between  the  dollar  value  of  ex- 
ported agricultural  commodities  and  the 
dollar  value  of  total  U.S.  exports. 

In  the  event  that  the  Bank  determines 
and  reports  to  the  Congress  that  the  de- 
mand for  these  credits  is  insufficient  to 
meet  this  standard,  or  the  Secretary  of 
Agriculture  determines  that  the  level  of 
exports  of  agricultural  commodities  does 
not  require  these  credits,  the  Bank  shall 
be  relieved  of  this  responsibility. 

Continuous  excess  supplies  of  agricul- 
tural commodities  in  this  country  tend  to 
depress  prices  received  by  our  Nation's 
producers  of  food  and  fiber.  To  relieve 
them  of  these  pressures  will  not  only  in- 
crease the  prices  they  receive  in  the  mar- 
ketplace, but  will  increase  their  contribu- 
tion to  our  balance  of  trade  as  well.  At 
the  same  time,  we  will  strengthen  the 
role  of  the  Eximbank  in  financing  ex- 
ports of  U.S.  goods  and  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2764 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  2  of 
the  Export-Import  Bank  Act  of  1946  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)(1)  Subject  to  paragraph  (2).  for  each 
fiscal  year  beginning  after  September  30. 
1978,  the  ratio  that  the  amount  of  credit 
which  the  Bank  extends  and  In  which  It 
participates  to  finance  the  export  of  agricul- 
tural commodities  bears  to  the  total  amount 
of  credit  which  the  Bank  extends  or  in  which 
it  participates  shall  not  be  less  than  the 
ratio  that  the  dollar  value  of  exports  of 
agricultural  commodities  during  the  Immedi- 
ately preceding  fiscal  year  bears  to  the  dollar 
value  of  all  exports  during  such  preceding 
fiscal  year. 

"(2)  Paragraph  (1)  does  not  apply  to  any 
fiscal  year  with  respect  to  which — 

"(A)  the  Bank  determines  and  reports  to 
the  Congress  that  the  demand  for  credit  to 
finance  exports  of  agricultural  commodities 
Is  Insufficient  to  equal  or  exceed  the  ratio 
which  would  be  required;  or 

"(B)  the  Secretary  of  Agriculture  deter- 
mines that  the  level  of  exports  of  agricul- 
tural commodities  Is  or  will  be  adequate 
without  credit  which  the  Bank  extends  or  In 
which  It  participates.". 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  nominations  on  the  Execu- 
tive Calendar  with  the  understanding 
that  no  more  than  3  minutes  be  con- 
sumed thereby : 

Calendars  Nos.  93,  94,  95  on  page  2, 
and  then  all  nominations  on  page  3 
beginning  with  National  Commission  on 
Employment  and  Unemployment  Statis- 
tics, going  through  the  calendar  on 
page  4. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, that  would  be  Calendars  Nos.  93 
through  96  and  98  through  99  and  would 
exclude  Calendar  No.  97  on  page  3.  Is 
that  correct? 

Mr.  ROBERT  C.  BYRD.  And  it  would 
exclude  Calendar  Order  No.  96. 

Mr.  TOWER.  The  Legal  Services  Cor- 
poration nominees. 

Mr.  ROBERT  C.  BYRD.  It  would  ex- 
clude all  those  numbered  97  but  it  would 
include  nominations  placed  on  the  Secre- 
tary's desk  on  page  4. 

Mr.  TOWER.  No  objection. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


DEPARTMENT  OP  AGRICULTURE 

The  assistant  legislative  clerk  read  the 
nomination  of  P.  R.  Smith,  of  Georgia, 
to  be  a  member  of  the  Board  of  Direc- 
tors of  the  Commodity  Credit  Corpora- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 


U.S.  TAX  COURT 


The  assistant  legislative  clerk  read  the 
nomination  of  Herbert  L.  Chabot.  of 
Maryland,  to  be  a  judge  of  the  U.S.  Tax 
Court. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

The  assistant  legislative  clerk  read  the 
nomination  of  Elwood  Thomas  Driver,  of 
Virginia,  to  be  a  member  of  the  National 
Transportation  Safety  Board. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

The  assistant  legislative  clerk  read  the 
nominations  of  Bernard  E.  Anderson,  of 
Pennsylvania:  Glen  G.  Cain,  of  Wiscon- 
sin: Jack  Carlson,  of  Maryland:  Michael 
Harold  Moskow.  of  Illinois:  Rudolph 
Alphonsus  Oswald,  of  Maryland:  Samuel 
L.  Popkin,  of  California:  Mitchell  Svirld- 
off,  of  New  York:  and  Joan  Lawson  Wills, 
of  Virginia,  to  be  members  of  the  Na- 


tional   Commission  on  Employment  and 
Unemployment  Statistics. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


PUBLIC  HEALTH  SERVICE 

The  assistant  legislative  clerk  read  the 
nominations  of  Thomas  C.  Chalmers,  of 
New  York;  Kelly  M.  West,  of  Oklahoma; 
Samuel  Richardson  HiU,  Jr.,  of  Alabama; 
Doris  H.  Merritt,  of  Indiana;  Cecil 
George  Sheps,  of  North  Carolina;  James 
Frankhn  Williams  II,  of  Michigan;  and 
Nicholas  Edward  Davies.  of  Georgia,  to 
be  members  of  the  Board  of  Regents.  Na- 
tional Library  of  Medicine.  Public  Health 
Service 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Diplomatic  and  Foreign  Service 
placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in  or- 
der to  move  en  bloc  to  reconsider  the 
votes  by  which  the  nominations  were 
confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  TOWER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirm.ation  of 
these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. > 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair,  and  I  thank  all  Senators. 


THE  PANAMA  CANAL  TREATY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  Ex- 
ecutive N,  95th  Congress,  1st  session. 
Calendar  Order  No.  2,  the  Panama  Canal 
Treaty,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  Order  No.  2,  Executive  6  (95th 
Cong.,  1st  sess.) ,  the  Panama  Canal  Treaty. 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized to  call  up  an  amendment. 


AMENDMENT    NO.    69 

Mr.  DOLE.  Mr.  President,  I  call  up 
amendment  No.  69  to  article  I  of  the  Pan- 
ama Canal  Treaty  and  ask  for  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses amendment  numbered  69. 

At  the  end  of  article  I.  add  the  following: 

5.  For  the  duration  of  this  Treaty  and  con- 
sistent with  the  provisions  of  Article  IV,  the 
Republic  of  Panama  and  the  United  States 
of  America  agree  that,  subject  to  the  other 
provisions  of  this  Treaty,  only  the  military 
forces,  defense  sites,  or  military  installations 
of  the  Republic  of  Panama  or  of  the  United 
States  of  America  may  be  maintained  In  the 
national  territory  of  the  Republic  of  Panama. 

Mr.  DOLE.  Mr.  President,  as  everyone 
perhaps  understands  we  are  now  in  the 
process  of  discussing  and  hopefully  re- 
sponsibly amending  the  Panama  Canal 
Treaty. 

The  Panama  Canal  Treaty  extends 
from  the  date  of  ratification  until  the 
year  2000  and,  as  the  preceding  Neu- 
trality Treaty,  contains  many  important 
provisions,  and  some  are  controversial. 

There  will  be  disagreements  and  there 
will  be  efforts  by  some  to  clarify  through 
amendments  whether  we  are  talking 
about  payment  guarantees  to  Panama, 
the  so-called  sea  level  canal  restrictions, 
transition  provisions  for  Canal  Zone,  em- 
ployment provisions  and  mutual  defense 
arrangements.  All  these  areas  are  highly 
controversial. 

The  Senator  from  Kansas  would  point 
up  at  the  outset  that  while  the  first, 
the  so-called  Neutrality  Treaty,  was 
highly  important,  it  is  this  treaty,  the 
Panama  Canal  Treaty,  which,  in  effect, 
transfers  the  canal  and  all  property  to 
Panama.  This  is  the  big  one.  This  is  the 
one  that  the  American  people  have  been 
focusing  on  for  many,  many  months. 

And  having  had  the  opportunity  to 
visit  in  Indiana.  Kentucky,  and  Ohio  this 
past  weekend  I  can  say  that  the  Ameri- 
can people  and  my  own  State  of  Kansas 
are  still  very  concerned  about  the  action 
taken  by  the  Senate  last  Thursday  and 
are  seeking  leadership,  asking  questions, 
and  hoping  that  there  are  some  in  this 
Senate  who  may  have  voted  for  the  first 
treaty  who  will  find  it  possible  based  on 
good  faith  and  conscience  to  oppose  the 
second  treaty. 

Mr.  President,  the  Senator  from 
Kansas  from  the  outset  has  been  try- 
ing to  suggest  amendments.  As  this  Sen- 
ate looks  over  the  history  of  what  hap- 
pened in  the  first  treaty  starting  last 
September  and  then  in  October  with 
amendments  offered  by  the  Senator  from 
Kansas,  which  later  became  the  leader- 
ship amendments,  after  the  Senator  from 
Kansas  released  a  cable  which  indicated 
the  Panamanians  had  one  view  and 
President  Carter  had  another  view,  the 
Senate  will  find  that  following  the  re- 
lease of  that  cable  there  was  a  meeting 
between  President  Carter  and  General 
Torrijos.  Following  that  meeting  there 
was  a  memorandum  of  understanding  is- 
sued, and  following  that  there  were 
amendments   offered    by    this    Senator 


which  incorporated  the  memorandum  of 
understanding.  Through  the  process  of 
trying  to  put  the  package  together  in  an 
effort  to  secure  the  necessary  votes  for 
passage,  these  amendments  became 
known  as  the  leadership  amendments, 
and  they  did  in  some  small  way  strength- 
en the  Neutrality  Treaty.  But  there  were 
other  amendments,  responsible  amend- 
ments, which  were  rejected  time  after 
time  after  time  on  this  floor,  and  only 
when  it  became  apparent  in  the  closing 
days  of  the  debate  during  the  so-called 
accommodation  time  that  certain  reser- 
vations would  have  to  be  accepted,  not 
amendments  but  reservations,  was  there 
any  yielding  by  the  proponents  of  these 
treaties. 

So  it  seems  to  this  Senator  that  now 
we  are  starting  chapter  2.  We  are 
now  on  the  real  treaty,  the  Panama 
Canal  Treaty,  the  giveaway  portion, 
which  will  now  be  discussed,  and  this 
Senator  has  no  way  of  predicting  what 
the  vote  may  be  or  how  long  the  debate 
may  last. 

But  it  does  seem  to  this  Senator  that 
we  should  consider  this  treaty  very  care- 
fully, and  if  appropriate  amendments 
could  be  adopted  maybe  this  treaty  could 
be  ratified  rather  easily.  But  if  the  treat- 
ment of  those  who  offer  amendments  on 
the  first  treaty  discussed  and  debated 
by  the  Senate  is  any  precedent,  I  assume 
they  will  be  stonewalling  throughout  the 
debate  on  this  particular  treaty. 

Many  colleagues  just  could  not  vote 
for  that  treaty,  the  Neutrality  Treaty, 
without  some  changes,  and  as  many  as 
41  votes  against  tabling  demonstrated 
the  widespread  concern. 

It  seems  to  this  Senator  we  still  have 
some  responsibilities:  we  still  have  the 
right  to  add  amendments  that  are  In 
the  national  interest. 

It  is  not  this  Senate's  duty  to  worry 
about  the  need  for  a  new  plebiscite  in 
Panama.  At  least  the  Panamanians  had 
a  right  to  vote  on  the  treaty.  The  Ameri- 
can people  do  that  through  their  elected 
Senators,  and  I  would  suggest  the  great 
majority  of  Americans  are  wondering 
what  happened  when  they  have  a  pre- 
ponderant and  dominant  view  which  is 
opposed  to  the  treaties,  and  the  treaties 
are  approved  by  a  68-to-32  vote. 

There  are  some  who,  in  an  effort  to 
excuse,  I  guess,  those  who  accepted  res- 
ervations or  weak  understandings  or 
whatever  have  attributed  the  opposition 
to  the  so-called  far  right;  that  some- 
how those  who  raised  any  questions 
about  the  treaties  are  involved  in  some 
right-wing  organization  or  right-wing 
effort  to  destroy  the  treaty. 

Well,  the  Senator  from  Kansas  would 
only  say  that  is  a  rather  lame  approach 
to  the  problem.  I  would  hope  we  could 
oppose  and  try  to  strengthen  these 
treaties  without  being  chtu-acterized  as 
some  far-out  group  or  some  right-wing 
Member  of  the  Senate.  But  those  efforts 
will  be  made  by  certain  writers  who 
were  never  disposed  to  make  any 
changes,  who  were  pro-treaty  from  the 
outset,  and  who  saw  every  change  and 
every  effort  by  those  who  wanted 
changes  for  the  better  not  as  an  effort 
to  improve  but  as  an  effort  to  destroy. 

That  is  a  right  of  those  who  have  that 
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bias,  who  never  look  beyond  that  bias, 
but  the  Senator  from  Kansas  does  not 
associate  efforts  to  improve  the  treaty 
with  any  right-wing  effort  by  any- 
one. 

So  we  are  in  the  process  now  of  con- 
sidering the  first  amendment,  amend- 
ment No.  69,  and  there  will  be  others. 
The  Senator  from  Kansas,  as  in  the  first 
treaty  debate,  Neutrality  Treaty,  offered 
only  two  amendments,  and  I  will  offer 
only  a  few  amendments  to  this  treaty. 

The  Senator  from  Kansas  time  after 
time  agreed  on  time  limitations,  and  I 
am  wiUing  to  do  that  insofar  as  this 
treaty  is  concerned.  So  it  is  not  my  in- 
tention to  prolong  the  debate.  It  is  not 
my  intention  to  abuse  my  right  as  a 
Senator  to  extend  and  extend  and  extend 
the  debate.  But  I  do  hope  we  will  have 
a  chance  maybe  during  this  debate  to 
have  our  amendments  voted  up  or  down 
rather  than  being  tabled. 

It  seems  to  me  if  the  votes  are  there 
for  tabling,  the  votes  are  there  for  de- 
feating our  amendments  on  their  merits. 

So  this  Senator  will  be  discussing  not 
just  amendment  No.  69  but  an  amend- 
ment to  reduce  payment  guarantees  to 
Panama;  an  amendment  to  allow  the 
United  States  to  keep  bargaining  op- 
tions open  for  construction  of  a  new 
oceanic  canal:  and  an  amendment  to 
extend  the  transition  period  for  canal 
operations;  and  a  reservation  which 
would  guarantee  human  rights. 

This  Senator  may  not  call  up  all  these 
amendments  because  other  amendments 
have  been  offered  that  cover  the  same 
ground.  But  all  of  these  aspects  should 
be  addressed  and  discussed.  This  Sena- 
tor, however,  does  intend  to  call  up  an 
amendment  to  eliminate  restrictions 
against  America's  freedom  to  build  a 
new  canal  anywhere  we  deem  it  more 
suitable. 

I  trust  that  the  leadership  would 
agree  either  to  support  my  amendment, 
which  is  amendment  No.  10,  or  to  sup- 
port some  similar  amendments,  because 
it  occurs  to  this  Senator  that  this 
amendment  is  one  in  which  there  is  a 
great  deal  of  Interest. 

With  reference  to  amendment  No.  69, 
as  stated  it  would  add  the  following  lan- 
guage to  the  end  of  article  I,  and  that 
language  would  be: 

For  the  duration  of  the  Treaty  and  con- 
sistent with  the  provisions  of  article  IV.  the 
Republic  of  Panama  and  the  United  States 
of  America  agree  that,  subject  to  the  other 
provisions  of  this  Treaty,  only  the  mlliury 
forces,  defense  sites,  or  military  Installations 
of  the  Republic  of  Panama  or  of  the  United 
States  of  America  may  be  maintained  In  the 
national  territory  of  the  Republic  of  Panama. 

Mr.  President,  this  amendment  has 
Just  one  purpose  in  mind,  and  that  is  to 
insure  that  no  foreign  military  presence 
other  than  that  of  the  United  States  will 
be  established  within  Panamanian  terri- 
tory between  now  and  the  year  2000. 

In  particular,  this  amendment  is  de- 
signed to  prevent  the  stationing  of  So- 
viet forces  or  Cuban  forces  or  the  forces 
of  any  other  nation  within  Panamanian 
territory,  which  could  clearly  run  con- 
trary to  the  Interests  of  the  free  world 
in  maintaining  a  peaceful  and  stable 
environment  surrounding  the  canal. 

It  is  obvioizs  from  the  international 


situation  today,  in  fact  one  that  Presi- 
dent Carter  has  j  ust  recently  commented 
on,  that  the  Soviet  Union  has  not  aban- 
doned its  traditional  policies  of  inter- 
vention and  destabilization,  particularly 
around  the  principal  water  arteries  of 
the  world. 

Beyond  that,  the  practice  of  enlisting 
and  arming  mercenary  troops  to  create 
regional  havoc  appears  to  be  in  full 
swing.  The  Cuban  Government,  which 
has  long  sought  to  broaden  its  influence 
in  Central  and  South  America,  would  be 
a  willing  tool  of  Soviet  intervention  on 
Panamanian  soil. 

I  might  suggest  that,  perhaps,  some- 
time later  this  year  we  might  reconsider 
what  we  did  last  year  with  reference  to 
Cuba  when  all  this  big  rush  to  normalize 
relationships  with  Cuba  was  in  full 
swing,  and  I  believe  now  the  administra- 
tion has  learned  that  is  not  the  proper 
course  and,  hopefully,  under  a  proper 
appropriations  bill  there  will  be  some 
limiting  language  on  what  we  may  or 
may  not  do  so  far  as  normalizing  rela- 
tions with  Cuba  are  concerned. 

We  do  not  have  to  look  very  far.  We 
just  look  at  the  outrageous  military  in- 
tervention of  the  Soviet  Union  and  Cuba 
within  Ethiopia  within  the  past  several 
weeks  to  recognize  what  threats  the  fu- 
ture holds. 

I  might  say  again  the  Senator  from 
Kansas  considers  this  to  be  a  very  sig- 
nificant amendment,  and  I  would  think 
that  just  what  has  happened  in  the  past 
few  weeks  as  far  as  the  Russians  were 
concerned  and  as  far  as  the  Cubans  are 
concerned  would  alert  the  American 
people  and  my  colleagues  to  the  real 
danger,  and  the  need  for  this  kind  of  an 
amendment. 

If  the  Cubans  can  go  to  Angola,  and  if 
the  Cubans  can  go  to  Ethiopia  thou- 
sands and  thousands  of  miles  away,  then 
I  would  suggest  that  Panama  must  be  a 
very  tempting  target.  I  propose  we  un- 
dercut that  threat  before  it  ever  hap- 
pens, and  now  is  the  time  to  do  it. 

The  frank  reality  of  the  situation  is 
this:  Unless  this  provision  is  adopted, 
the  Government  of  Panama  will  be  en- 
tirely within  its  rights  under  the  new 
Panama  Canal  Treaty  to  allow  foreign 
troops  to  be  stationed  anywhere  in  Pan- 
ama regardless  of  whatever  misgivings 
or  objections  the  United  States  may 
have.  Foreign  troops  could  be  based  not 
just  in  remote  areas  of  Panama  but  even 
within  in  the  present  Canal  Zone  be- 
cause we  are  giving  up  over  50  percent 
of  that  territory. 

They  could  be  right  on  the  banks  of 
the  canal  in  some  places — right  up 
against  remaining  American  military 
bases  and  within  close  proximity  of  the 
canal. 

Because  the  Canal  Zone  immediately 
becomes  Panamanian  territory  upon 
ratification  of  this  treaty,  and  because 
the  remaining  U.S.  presence  is  limited  to 
certain  designated  areas  for  military 
bases  and  housing,  there  will  bo  nothing 
to  prevent  Panama  from  doing  whatever 
she  likes  with  large  portions  of  the  Ca- 
nal Zone.  She  may  grant  permission  to 
whomever  she  likes,  to  move  right  into 
the  American  military  base  areas  trans- 
ferred to  Panama  under  this  treaty,  for 
example.  And  the  sad  fact  is  that  we 


have  no  legitimate  grounds  for  objecting 
or  blocking  such  a  move. 

The  Senator  from  Kansas  simply  sug- 
gests that  now  is  the  time  to  confront  this 
dilemma  and  seek  a  simple  bilateral 
agreement  that  no  foreign  troops  or 
bases  will  be  maintained  anywhere 
within  Panama  during  the  next  two 
decades.  An  unwillingness  to  agree  on 
this  matter  now  makes  later  agreement 
all  the  more  unlikely.  In  fact,  failure  to 
secure  such  a  mutual  agreement  now 
will  make  future  confrontations  over 
this  matter  all  the  more  Ukely.  For,  if  we 
raise  an  objection  or  seek  to  block  the 
stationing  of  foreign  troops  in  threaten- 
ing positions,  Panama  will  inevitably 
charge  that  we  are  challenging  her  sov- 
ereignty. We  will  be  accused  of  interfer- 
ing in  her  internal  affairs. 

JUSTIFICATION     FOR     AMENDMENT 

Mr.  President,  this  is  neither  an  im- 
practical nor  an  unreasonable  assurance 
to  seek  from  Panama  under  the  terms  of 
this  treaty.  I  think  it  is  both  practical 
and  reasonable  to  ask  for  this  assur- 
ance. My  colleagues  are  well  aware  that 
the  Panamanian  Government  has  al- 
ready given  us  a  similar  assurance  under 
article  V  of  the  Neutrality  Treaty— that 
"only  the  Republic  of  Panama  shall 
operate  the  canal  and,  maintain  militaiy 
forces,  defense  sites  and  military  instal- 
lations within  its  national  territory" 
after  1999.  Clearly,  Panama  did  not  con- 
sider such  a  guarantee  to  seriously  chal- 
lenge her  sovereignty,  or  she  would 
have  never  agreed  to  that  provision. 

In  fact,  if  anything,  the  assurance 
contained  within  this  amendment  should 
enhance  Panama's  public  commitment  to 
national  "sovereignty,"'  for  it  would 
stand  as  a  clear  statement  that  Panama 
does  not  intend  to  allow  others — such  as 
Cuba  or  the  Soviet  Union — to  intervene 
within  her  territory.  I  do  not  suspect  that 
the  United  States,  or  any  other  self-re- 
specting government,  would  hesitate  to 
make  such  a  proclamation,  if  it  were  as 
concerned  about  sovereignty  as  the  Pan- 
amanian Government  seems  to  be. 

So  this,  as  I  have  indicated,  is  neither 
an  unreasonable  nor  an  impractical  de- 
mand upon  Panama.  In  fact,  it  is  not  a 
demand  at  all.  By  approving  this  amend- 
ment, the  Senate  will  simply  be  propos- 
ing a  simple  bilateral  agreement  between 
our  two  governments  on  this  point.  It 
will  then  be  up  to  Panama  to  decide 
whether  or  not  she  will  agree  to  this 
proposal. 

So  it  is  clearly  within  our  right  and  our 
realm  of  responsibility  to  propose,  and  to 
approve  this  amendment.  I  hope  the  floor 
managers  do  not  argue  otherwise.  And  I 
would  hope  they  will  permit  the  Senate 
to  have  a  direct,  up-or-down  vote  on  this 
amendment,  rather  than  on  a  motion  \o 
lay  oO  the  table. 

Mr.  President,  I  do  not  have  a  large 
map,  but  I  can  display  to  anv  Senator 
who  might  be  interested  all  the  territory 
we  surrender  immediately  upon  ratifica- 
tion. 

It  is  easy  to  see  that  well  over  half 
that  territory  which  Is  now  within  the 
zone  will  be  turned  back  to  Panama. 
Unless  this  amendment  Is  adopted,  there 
is  nothing  to  prevent  the  Panamanians, 
a  week  after  ratification,  from  inviting 
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in  the  Cubans  or  inviting  in  the  Rus- 
sians; and  I  just  suggest  that  that  if  we 
are  really  serious  about  the  canal,  if 
those  who  voted  for  the  first  treaty  really 
believe  that  the  canal  has  any  interest 
insofar  as  we  are  concerned,  then  I  ask 
them  to  look  very  carefully  at  this 
amendment,  because  it  is  offered  in  good 
faith.  It  is  offered  in  an  effort  to 
strengthen  the  Panama  Canal  Treaty. 
It  is  offered  as  a  way  to  protect  and  pre- 
serve the  Panama  Canal  between  now 
and  the  year  2000,  and  it  does  not  take 
any  genius  to  understand  just  how  close 
foreign  troops  can  moved  to  the  canal 
itself  without  this  amendment. 

I  know  we  are  going  to  hear  all  the 
arguments  that  they  can  do  that  now. 
But  that  is  not  the  case  now,  because 
they  cannot  move  them  within  the  Canal 
Zone.  Then  we  will  hear  the  arguments 
about  General  Torrijos.  We  will  hear 
the  argument  that  we  cannot  have  an- 
other plebiscite. 

I  think  we  have  considered  those  argu- 
ments, and  I  would  hope  that  by  now  we 
understand  that  we  have  some  rights  in 
this  country.  We  have  some  rights  to 
preserve  in  the  canal  because  of  our  in- 
terests as  well  as  Panamanian  interests, 
and  they  may  not  coincide  with  General 
Torrijos'  interests,  the  Cuban  interests, 
or  the  Russian  interests. 

I  would  only  say,  as  I  indicated  a  few 
moments  ago,  that  if  President  Carter 
is  so  concerned  about  Russian  influence, 
as  he  indicated  in  his  strong  statement 
just  2  days  ago,  then  I  think  he  might 
want  to  take  a  look  at  this  amendment. 
He  might  want  to  react  favorably  to  this 
amendment,  because  it  goes  to  the  very 
heart  of  the  problem  he  is  now  having 
with  the  Soviet  Union. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  it  is  abso- 
lutely essential,  if  commonsense  In  the 
ratification  of  these  treaties  is  to  prevail, 
tnat  the  amendment  of  the  Senator  from 
Kansas  be  adopted. 

I  strongly  support  the  amendment  of 
the  distinguished  Senator  from  Kansas. 
There  is  absolutely  nothing  in  either  of 
these  treaties,  anywhere,  which  prevents 
the  Republic  of  Panama  from  inviting 
foreign  troops  into  her  territory — and 
that  is  true  whether  we  speak  of  the  pe- 
riod before  the  year  2000  or  the  period 
after  the  year  2000. 

Some  Members  of  the  Senate  are  un- 
der the  impression  that  the  Neutrality 
Treaty  prevents  the  introduction  of  for- 
eign troops  after  the  year  2000.  As  we 
know,  in  the  treaty  which  was  approved 
last  Thursday,  it  provides  in  article  V 
that- 
After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  military  Installa- 
tions within  Its  national  territory. 

This  has  been  interpreted  by  the  pro- 
ponents of  the  treaties  as  meaning  that 
only  Panamanian  troops  may  be  main- 
tained on  Panamanian  soil. 

But,  as  the  Senator  from  Kansas  has 
indicated,  if  we  look  at  it  carefully,  we 
note   that   the   language   says   nothing 


about  "Panamanian"  troops.  It  says  that 
only  Panama  may  maintain  military 
forces.  Thu£  it  is  quite  clear  that  Pan- 
ama can  maintain  military  forces  of 
another  nation  if  Panama  so  chooses. 
This  is  not  merely  the  interpretation  of 
the  Senator  from  North  Carolina  or  the 
Senator  from  Kansas;  this  is  the  oEBcial 
interpretation  of  the  U.S.  Department  of 
State. 

Mr.  President,  I  direct  the  attention 
of  my  colleagues  to  an  exchange  of  corre- 
spondence between  the  Panama  Canal 
Subcommittee  of  the  House  Merchant 
Marine  Committee  and  Mr.  Douglas  J. 
Bermet,  Jr.,  Assistant  Secretary  of  State 
for  Congressional  Affairs,  under  date  of 
January  30,  1978.  This  is  not  some  off- 
hand opinion,  or  a  garbled  statement 
appearing  in  the  newspapers.  This  is 
premeditated,  official  correspondence  in 
which  the  Department  of  State  responds 
ofiacially  to  a  duly  constituted  commit- 
tee of  the  Congress. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order  in  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

Mr.  HELMS.  First,  the  question  put  to 
the  State  Department: 

Does  Article  V  of  the  Neutrality  Treaty 
after  the  year  2000  prohibit  training  of  for- 
eign troops  in  Panama?  Temporary  military 
exercises  by  the  United  States  in  Panama? 
Temporary  military  exercises  by  Cuba,  or 
other  non-U.S.  or  non-Panama  military 
Units? 

That  was  the  question.  Now  here  is  the 
official  answer  from  the  State  Depart- 
ment: 

Article  V  of  the  Neutrality  Treaty  would 
not  prohibit  Panama  from  inviting  foreign 
troops,  including  those  of  the  United  States, 
to  Panama  for  temporary  exercises  or  train- 
ing. The  Treaty  does  provide  that  only 
Panama  shall  maintain  military  forces,  de- 
fense sites  and  military  Installations  within 
its  territory.  Any  exercise  or  training  by  for- 
eign troops  that  we  judge  constitutes  a 
threat  to  the  Canal  would  be  a  violation  of 
the  Treaty,  and  as  such  it  would  allow  the 
United  States  to  take  appropriate  counter- 
measures. 

Now,  Mr.  President,  our  present  de- 
bate is  about  the  Panama  Canal  Treaty. 
But  those  Senators  who  are  relying  on 
the  Neutrality  Treaty  to  prevent  the  in- 
troduction of  foreign  troops  in  Panama 
are  making  a  grievous  mistake.  For  the 
State  Department  is  admitting  freely 
that  Panama  can  legally  bring  in  other 
foreign  troops,  including  troops  of  Cuba 
or  any  other  nation  that  may  be  hostile 
to  us. 

What  would  be  our  recourse  if  thou- 
sands of  Cuban  troops  were  brought  in 
for  alleged  "training"  or  alleged  "tem- 
porary exercise"?  The  State  Department 
spells  that  out.  The  State  Department 
claims  that  we  have  the  unilateral  right 
to  use  force  against  Panama,  if  in  our 
judgment — that  is,  in  our  imilateral 
judgment — the  introduction  of  Cuban 
troops  would  threaten  the  neutrality  of 
the  canal. 

So  we  see  what  could  happen,  Mr. 
President.  We  have  the  makings  of  a 
potentially  explosive  situation,  which  the 
Senator  is  trying  to  avoid.  For  if  there  is 
nothing  to  prevent  Panama  from  bring- 
ing m  Cuban  troops  after  the  year  2000, 


there  is  obviously  nothing  that  prevents 
Panama  from  bringing  in  Cuban  troops 
before  the  year  2000.  That  is  why  the 
amendment  of  the  Senator  from  Kan.sas 
is  so  essential. 

The  presence  of  U.S.  troops  in  the  U.S. 
bases  in  Panama,  right  next  to  troops 
of  a  foreign  nation,  troops  that  might 
be  hostile  to  ours,  would  create  a  tinder- 
box  in  international  relations.  We  would 
have  to  use  force,  or  withdraw.  Would 
we  take  action  to  prevent  the  introduc- 
tion of.  for  example,  Cuban  troops? 
Would  we  blockade  Panama?  Would  we 
blockade  Cuba?  The  answers  are  so  ob- 
vious— and  this  is  in  response  to  what 
the  Senator  from  Indiana  is  about  to 
say,  I  am  confident — that  I  need  not  spell 
them  out.  Indeed,  our  military  rights 
might  even  be  more  of  a  danger,  than  a 
protection. 

Mr.  President,  once  we  give  up  the  ex- 
ercise of  sovereign  rights  in  the  Canal 
Zone,  then  we  are  shut  out  under  inter- 
national law  from  taking  whatever  steps 
we  deem  necessary.  We  might  decide 
that,  to  protect  our  rights  and  to  protect 
the  canal,  we  must  use  force  anyway.  But 
to  do  so  would  be  illegal,  and  would  fly  in 
the  face  of  all  the  solemn  international 
obligations  that  we  have  undertaken. 
These  treaties,  frankly,  are  putting  us  in 
an  untenable  situation. 

The  amendment  of  the  distinguished 
Senator  from  Kansas  would,  at  least  in 
a  small  degree,  prevent  the  development 
of  an  explosive  situation.  Of  course.  Pan- 
ama could  still  abrogate  the  treaties.  But 
the  amendment  of  the  Senator  from 
Kpnsas  would  set  up  a  situation  where 
Panama  could  not  let  a  dangerous  situa- 
tion develop  by  degrees.  Her  alternatives 
would  be  to  abrogate  the  treaties,  or  to 
violate  them  outright.  Thus  it  would  pre- 
vent the  backdoor  growth  of  confronta- 
tion. It  would  be  a  deterrent  to  the  more 
drastic  actions  of  abrogation  or  viola- 
tion. 

Moreover,  the  Senator's  amendment 
amends  article  I.  It  is  in  effect  a  restric- 
tion on  the  return  of  the  exercising  of 
sovereignty  to  Panama.  In  other  words, 
Panama  would  legally  be  prevented 
from  exercising  a  certain  sovereign 
right,  the  right  to  have  troops  from 
other  nations  on  her  territory,  for  the 
next  22  years.  This  restriction  Is  essen- 
tial If  these  treaties  are  going  to  work. 
I  commend  the  Senator  for  proposing 
his  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  North  Carolina.  I  think  he 
Indicates  very  briefly  and  very  well  what 
the  problems  could  be.  I  defy  anybody 
who  opposes  this  amendment  to  tell  vis 
what  they  are  going  to  do  If  Cuban  troops 
are  Invited  into  Panama — I  still  want 
some  answers — and  what  they  intend  to 
do  if  Russian  troops  are  Invited  into 
Panama. 

I  think  we  are  getting  down  to  the  hard 
ball  of  this  debate.  We  have  had  all  the 
preliminary  rounds  on  neutrality,  but 
now  we  are  down  to  that  part  of  the 
treaty  that  really  concerns  the  Ameri- 
can people,  and  it  concerns  a  number  of 
Senators  who  voted  for  the  Neutrality 
Treaty.  It  is  time  we  started  getting 
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some  clear  answers  to  the  hard  questions, 
instead  of  a  lot  of  rhetoric  in  an  effort  to 
console  some  Senators  to  get  their  vote. 

I  would  guess  if  we  asked  the  Ameri- 
can people  this  question — of  course,  we 
do  not  have  the  right  to  ask  the  Ameri- 
can people  to  pass  on  these  treaties  as 
that  only  applies  to  Panama.  The  Pan- 
amanians have  a  plebiscite.  Ours  is  indi- 
rect, through  our  elected  Senators.  But 
I  would  guess  if  we  asked  the  question, 
would  the  canal  be  threatened  if  there 
were  Cuban  troops  stationed  there 
within  a  mile  of  the  water,  or  less,  be- 
tween now  and  the  year  2000,  most  Amer- 
icans would  at  least  think  there  might  be 
some  threat  to  the  canal  itself  and  to  its 
neutrality  between  the  day  of  ratifica- 
tion and  the  year  2000. 

I  do  not  know  the  answer.  I  would  not 
know  how  to  respond  to  someone  who 
would  ask  me  what  would  be  our  reac- 
tion. I  would  not  know  how  to  respond 
based  on  President  Carter's  recent  state- 
ment about  detente,  and  his  warning  to 
the  Russians. 

It  seems  to  me,  as  I  have  indicated 
earher,  that  if  the  Cubans  are  willing  to 
go  thousands  of  miles  to  interfere  in 
Angola  and  the  Horn  of  Africa,  and  who 
knows  where  else,  the  Panama  Canal  is  a 
fairly  attractive  target. 

Maybe  there  is  some  foolproof  answer 
that  the  treaty  proponents  have.  Maybe 
it  is  time  that  we  take  a  look  at  what 
we  are  about  to  do  and  then  step  back 
and  suggest  amendments  might  be  in 
order. 

It  does  not  really  answer  the  question 
just  to  have  the  stonewalling  we  have 
had  for  the  past  4  or  5  weeks  on  every 
amendment.  It  does  not  really  satisfy 
those  Americans  who  are  concerned 
about  the  canal.  As  I  have  indicated  be- 
fore, they  do  not  all  belong  to  some 
right-wing  nut  club.  They  are  concerned 
Americans,  they  are  Democrats,  they  are 
Republicans,  they  are  independents,  who 
have  an  interest  in  what  we  do. 

I  would  hope  that  we  have  some  clear 
and  compelling  answers  from  the  treaty 
proponents. 

I  pay  tribute  to  those  who  were  able  to 
secure  the  68  votes,  the  leaders  of  the 
Republicans  and  the  leaders  of  the 
Democrats,  the  leaders  of  the  pro  treaty 
forces.  I  am  not  certain  what  was  accom- 
plished, but  they  had  the  votes.  It  seemed 
to  some  of  us  that  we  could  accomplish 
more  with  appropriate  amendments,  but 
the  leadership  operated  to  table  every 
amendment. 

Maybe  that  is  the  statesmanlike  ap- 
proach. Maybe  we  should  abandon  or 
abdicate  our  responsibilities  as  Senators 
for  1  week  or  2,  or  3  or  4  or  5,  so  that  we 
do  not  disturb  General  Torrljos,  so  that 
we  do  not  embarrass  General  Torrjios 
with  another  plebiscite.  This  Senator  is 
convinced  that  there  is  a  great  deal  of 
concern  across  America — not  anti-Pana- 
manian, but  sort  of  a  pro-American  con- 
cern. You  know,  there  is  really  nothing 
wrong  in  talking  about  the  rights  of 
America.  It  really  is  not  unpatriotic  to 
talk  about  our  rights  in  the  canal. 

The  Senator  from  Kansas  never  un- 
derstood the  great  rush  by  this  adminis- 
tration to  normalize  relations  with 
Communist  Cuba,  to  normalize  relations 


with  Communist  Vietnam,  to  give  away 
the  Panama  Canal  without  any  amend- 
ment that  might  be  meaningful.  I  hope 
that  in  the  next  2  weeks,  or  3  or  4  or  5 
weeks,  as  we  debate  thoroughly  the 
Panama  Canal  Treaty,  the  American 
people,  the  thoughtful  American  people 
who  vote  for  us  and  send  us  to  the  Sen- 
ate, will  have  a  chance  to  be  heard.  They 
do  not  all  speak  with  one  voice.  There 
are  some  differences  of  opinion.  Some  do 
not  think  we  ought  to  do  anything  to  the 
treaties,  that  they  ought  to  be  ratified. 

I  hope  that,  when  we  offer  responsible 
amendments — and  I  believe  this  is  a 
responsible  amendment — unless  the 
questions  can  be  clearly  answered  by  the 
pro-treaty  forces  in  the  Senate,  those 
who  are  willing  to  give  it  to  Panama 
without  any  amendment,  those  who  are 
willing  to  give  the  canal  to  Panama  with- 
out any  assurance,  at  least  ought  to 
clarify  for  the  American  people,  for  their 
own  constituents  and  their  own  States, 
the  answers  to  some  of  these  questions 
that  have  been  asked  us  time  after  time. 

I  hope  that  an  amendment  like  this 
could  be  adopted,  could  be  accepted.  I 
am  not  optimistic,  but  I  do  not  really  see 
any  real  reason  for  its  rejection. 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Nevada  for  any 
comment  he  might  have.  I  yield  the  floor. 

Mr.  LAXALT.  I  thank  the  Senator 
from  the  good  State  of  Kansas.  I  rise  in 
support  of  the  amendment.  I  commend 
the  Senator  from  Kansas  for  raising  a 
point  that  has  been  raised  many,  many 
times  over  to  each  of  us  by  thousands 
and  thousands  of  constituents  out  in 
America.  They  are  concerned  about  the 
proposed  Cuban  influence.  Time  and 
again,  I  have  been  asked  the  question, 
"How  can  the  Senators  be  so  naive  as  to 
think  that  if  Cuba,  at  the  behest  of  the 
Soviets,  will  travel  thousands  and  thou- 
sands of  miles  away  to  Africa  and  is  now 
in  the  Horn  of  Africa,  if  the  canal  comes 
imder  the  power  of  General  Torrljos,  an 
admitted  friend  and  associate  of  Mr. 
Castro,  the  Cuban  presence  very  quickly 
would  not  be  keenly  felt  within  Panama 
itself?" 

In  that  regard,  I  think  one  of  the  finer 
statements  that  has  been  made  during 
the  course  of  the  hearings  was  made  by 
none  other  than  Adm.  Thomas  Moorer 
in  testimony  before  the  Committee  on 
Foreign  Relations.  For  a  moment,  if  the 
good  Senator  from  Kansas  will  permit 
me,  I  should  like  to  read  from  that  testi- 
mony so  that  our  colleagues  and  the 
American  people  can  see  the  strong  con- 
cern of  this  man  who  is  totally  independ- 
ent, not  responsive  or  responsible  to  the 
administration  or  anybody  else.  He  is  an 
independent,  dedicated  American.  The 
depth  of  his  concern  was  expressed  in 
his  testimony  to  the  Committee  on  For- 
eign Relations: 

As  Chairman  of  the  Joint  Chiefs  of  Staff, 
I  became  even  more  sensitive  to  the  strategic 
value  of  this  U.S.  canal  as  a  means  of  pro- 
tecting the  security  of  the  United  States.  My 
Job  as  Chairman  Involved  all  of  the  Armed 
Forces  of  the  United  States— their  collective 
requirements — and  I  was  primarily  respon- 
sible to  the  President  for  their  ability  to 
carry  out  their  roles  and  missions  as  assigned 
by  the  Congress.  Any  naval  commander  act- 
ing In  that  role  In  wartime  will  Immediately 


perceive  that  It  Is  vital  to  U.S.  Interest  to 
retain  complete  ownership  and  control  of  the 
Panama  Canal. 

That  is  what  this  second  treaty  is  all 
about.  We  are  trying  to  determine,  as  the 
Senator  from  Kansas  said,  the  gut  issue: 
Is  this  country  trying  to  give  up  control 
and  ownership  of  the  Panama  Canal? 
We  have  dealt  now  with  the  sequel,  the 
Neutrality  Treaty,  what  happens  after 
we  give  it  away.  Admiral  Moorer  has 
confirmed,  in  his  statement  and  his 
testimony  before  the  Committee  on  For- 
eign Relations,  the  concern  of  many  of 
us  on  this  side  of  the  aisle  as  well  as  the 
other  side  of  the  aisle. 

Quoting  again  from  Admiral  Moorer: 

In  view  of  the  above,  I  am  very  much  con- 
cerned about  the  proposals  to  surrender  the 
Panama  Canal  to  a  leftist  oriented  govern- 
ment allied  with  Cuba.  There  exists  the  po- 
tential danger  for  giving  this  U.S,  advantage 
to  a  man  who  might  allow  or  might  be  per- 
suaded that  It  was  In  his  best  Interest  to  per- 
mit Soviet  power  and  Influence  to  prevail  by 
proxy  over  the  canal,  In  much  the  same  man- 
ner as  happened  In  Cuba. 

I  was  convinced  as  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  I  remain  convinced  to- 
day, that  If  the  Soviet  Union  ever  gained 
even  proxy  sovereignty  and  control  over  the 
U.S.  Canal  Zone  and  canal  through  Cuba, 
U.S.  security  as  well  as  U.S.  prosperity  would 
be  placed  In  serious  Jeopardy. 

That  is  what  this  is  all  about.  We  have 
contended  here  that  having  full  control 
over  the  ownership  and  the  operation  of 
that  canal  is  vital,  not  only  to  Panama- 
nian security  and  hemispheric  security, 
it  is  vital  to  our  own  security.  That  is 
precisely  what  Admiral  Moorer  was  say- 
ing in  his  statement. 
Going  further  into  the  statement:  ^ 
The  United  States  would  be  placed  in  Jeo- 
pardy because  Interocean  mobility  would  be 
threatened.  The  mobility  of  allied  commer- 
cial lifelines  of  the  entire  Western  Hemi- 
sphere would  be  needlessly  Jeopardized,  and 
the  point  Is:  There  is  no  point  In  surrender- 
ing this  vital  Interest.  Also,  by  relinquishing 
control  of  the  Canal  Zone  and  the  canal,  we 
would  force  all  those  nations  who  depend  on 
our  power  and  leadership  to  accommodate  to 
the  adverse  Implications  of  such  action  on 
our  part.  Recent  history  clearly  indicates 
that  the  Canal  Zone  could  quickly  become 
the  satellite  base  of  an  adversary.  The  ad- 
vocates of  this  proposed  treaty  do  not  appear 
to  take  this  factor  Into  account. 

That  is  what  this  is  all  about.  That 
is  precisely  the  concern  that  the  Sena- 
tor from  Kansas  expressed  through  this 
amendment,  that  between  now  and  2000, 
for  the  next  two  decades  plus,  we  safe- 
guard against  the  possibility  of  having 
foreign  troops  placed  in  Panama  on  a 
proxy  basis. 

Quoting  further: 

The  Panama  Canal  Is  one  of  the  four  mari- 
time gateways  of  the  world,  together  with 
the  Malacca  Straits,  the  Suez  Canal,  and  the 
Gibraltar  Straits. 

Anyone  who  reads  Soviet  literature  con- 
cerning maritime  affairs  soon  learns  that  the 
Soviets  fully  understand  the  strategic  Im- 
portance of  the  Panama  Canal,  even  If  some 
here  In  Washington  do  not.  In  my  view, 
the  prime  reason  for  the  burdensome  sup- 
port of  Cuba  by  the  Soviet  Union  is  related 
directly  to  the  Interest  In  the  canal  as  they 
greatly  expand  their  maritime  capabilities 
In  the  form  of  both  warships  and  merchant 
ships. 

We  have.  In  fact.  In  my  view  a  Torrljos- 
Castro-Moscow  axis. 
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That  is  critical  to  this  discussion.  This 
amendment  would  preclude  that  type  of 
axis  from  implementing  whatever  agree- 
ment or  understanding  they  may  have 
to  the  extent  of  a  visible  military  pres- 
ence within  Panama.  That  is  precisely 
what  Admiral  Moorer  says  in  this.  I  re- 
peat that  statement : 

We  have  In  fact.  In  my  view,  a  Torrljos- 
Castro-Moscow  axis.  Castro  has  sent  thou- 
sands of  troops  to  Africa  aboard  Soviet  ships. 
He  has  been  to  Moscow  where  he  has  been 
greeted  with  open  arms.  Torrljos  has  been 
to  Havana  where  he  has  been  decorated  by 
Castro  while  both  extolled  the  success  of 
their  respective  revolutions.  He  has  also  been 
to  Libya  to  visit  Qadhafl  who,  next  to  Castro, 
is  the  most  active  International  revolution- 
ary in  the  world. 

When  Torrljos  overflew  Havana  on  his  re- 
turn from  Washington  to  Panama  after  the 
ceremonies  last  month,  he  sent  the  following 
message  to  Castro,  and  I  quote : 

"On  my  return  trip  to  my  country  and  fly- 
ing above  the  sky  of  Cuba,  I  salute  you  with 
friendship  always.  1  wish  that  the  Cuban 
people  under  your  skillful  leadership  con- 
tinue its  ascendant  march  toward  progress. 
In  Latin  America  your  name  Is  associated 
with  feelings  about  dignity  that  have  been 
channeled  toward  the  ending  of  a  shameful 
period  of  colonialism." 

In  addition.  I  would  note  that  a  large 
Russian  commission  has  recently  visited 
Panama  seeking  concessions  and  offering 
economic  assistance. 

Mr.  Chairman  and  members  of  the  com- 
mittee, do  not  be  surprised  if  this  treaty  Is 
ratified  in  its  present  form,  to  see  a  Soviet 
and/or  Cuban  presence  quickly  established  In 
the  country  of  Panama.  Such  a  presence  will 
seriously  complicate  the  exercise  of  the 
claimed  "right"  of  the  United  States  to  In- 
tervene. I  can  find  no  such  specific  right 
contained  in  the  treaty,  however. 

It  has  been  stated  time  and  again  on 
this  floor  that  we  need  not  be  concerned, 
that  we  are  breast  beating,  that  we  are 
fighting  ghosts  sitting  out  there,  that 
there  will  be  no  Cuban  presence,  be  no 
Soviet  presence. 

General  Torriios,  if  the  good  Senator 
from  Kansas  will  remember,  told  us  per- 
sonally that  this  was  no  problem.  He 
would  not  permit  it. 

Well,  if  it  is  no  problem,  why  do  we 
not  express  it?  Why  do  we  not  make  sure 
there  is  no  problem  by  adopting  an 
amendment  that  will  be  within  the  four 
comers  of  this  treaty,  so  that  at  least 
within  the  next  22-year  period  we  can 
all  be  sissured  that  there  will  be  no  So- 
viet presence  there  through  the  Cubans 
as  a  proxy? 

So  I  commend  the  Senator  from  Kan- 
sas. I  think  that  this  is  an  amendment 
that  Is  as  purposeful  and  substantive  as 
anything  we  have  treated  on  this  Senate 
floor,  in  all  probability,  despite  their 
merits,  which  have  not  seemed  to  mean 
much  around  here. 

We  have  the  responsibility  of  advice 
and  consent.  So  far,  it  has  been  all  con- 
sent and  very  little  advice — that  is  what 
I  have  observed  on  this  floor.  But  I  think 
that  if  there  is  a  substantive  amend- 
ment with  merit,  this  is  it.  It  is  abso- 
lutely essential  that  we  protect  our  rights 
as  a  country  by  adopting  this  kind  of 
amendment. 

If  we  are  stonewalled,  as  we  probably 
will  be  again,  by  people  against  this 
amendment,  I  think  it  will  render  a 
great  disservice,  not  only  to  the  Pana- 


manians and   the   treaty,   but  to   the 
American  people. 

So  I  strongly  support  the  amendment 
of  the  Senator  from  Kansas. 
Mr.  President,  I  yield  the  floor. 
Mr.  BAYH  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  have 
not  participated  often  in  these  debates. 
I  have  listened  carefully  and,  as  my  col- 
leagues recall,  I  have,  when  asked,  been 
prepared  to  supply  certain  very  sensitive 
information  to  Members  of  the  Senate, 
which  was  made  available  to  the  Intelli- 
gence Committee,  so  that  my  colleagues 
could  best  render  judgment  on  the  par- 
ticular question  in  mind. 

Inasmuch  as  I  feel  it  is  important  to 
maintain  the  objectivity,  inasmuch  as  it 
is  possible  to  maintain  it  in  the  eyes  of 
those  who  might  reach  a  different  con- 
clusion, but  as  much  as  I  feel  it  is  im- 
portant to  maintain  the  objectivity  of 
information  coming  from  the  Intelli- 
gence Committee,  I  think  it  is  important 
for  me  at  this  moment  to  say  I  am  not 
speaking  as  chairman  of  the  Intelligence 
Committee,  but  I  am  addressing  my  col- 
leagues as  one  of  100  Members  of  the 
U.S.  Senate  who  feels  very  strongly  about 
the  obligation  that  we  have  here. 

I  have  listened  previously,  and  as  I 
listen  this  morning,  somehow  or  other, 
the  inference  slips  into  the  words  of  those 
who  seem  to  oppose  the  treaties  and 
those  who,  for  what  would  appear  to 
them  to  be  very  good  intentions,  offer 
amendments,  that  if  a  Member  of  the 
U.S.  Senate  dares  to  disagree,  feels  ♦hat 
the  treaties  are  important  and  that  the 
amendments  are  not  necessary,  that  we 
are  part  of  some  sort  of  stonewalhng 
cabal,  that  we  are  really  not  sensitive 
to  our  responsibilities  as  Members  of 
the  Senate. 

If,  indeed,  that  inference  has  been 
sensed  by  others,  I  think  it  is  most  un- 
fortunate. It  is  sad  when  Members  of  the 
US.  Senate  cannot  disagree  on  the  merits 
of  an  issue  without  suddenly  being  ac- 
cused of  being  irresponsible  in  the  ful- 
fillment of  their  obligations  under  the 
advise  and  consent  treaty  ratification 
provision  of  the  Constitution  of  the 
United  States. 

Frsuikly,  I  do  not  think  there  is  sanc- 
tity in  the  treaty  wording.  I  have  been 
prepared  to  support  those  amendments 
which  were  proposed  which  I  thought 
went  a  long  way  to  clarify  the  rights 
or  the  United  States,  as  well  as  the  obU- 
gations  of  the  United  States  under  the 
defense  and  neutrality  provisions  of  the 
previous  treaty. 

But  I  think  it  is  important  for  us  to 
imderstand  just  what  we  are  talking 
about  here,  and  I  do  not  want  to  impugn 
the  motives  of  my  distinguished  colleague 
from  Kansas,  or  others. 

But  I  think  on  any  amendment  which 
goes  to  really  change  the  understanding 
of  the  words  that  are  now  there,  the  pro- 
poser or  the  supporter  of  those  amend- 
ments needs  to  realize  the  consequences. 

I  suppose  that  nny  one  of  us,  collec- 
tively, in  the  committee  sitting  around 
here,  could  make  changes  in  wording  that 
might  look,  in  retrospect,  to  be  a  bit 
better  or  more  clear. 

We  have  had  a  good  deal  of  air,  both 


fresh  and  hot,  flowing  through  and 
around  these  treaties  since  they  have 
been  signed,  and  hindsight  is  always 
much  clearer  focused  than  foresight. 

The  fact  of  the  matter  is  that  these 
treaties  have  been  under  consideration 
and  negotiation  for  14  years.  We  have 
haul  €idministrations  of  both  poUtical 
parties,  reaching  back  almost  a  genera- 
tion, trying  to  resolve  differences  of  opin- 
ion between  our  two  coimtries. 

Now,  if  one  is  to  negotiate  a  settlement, 
almost  by  definition  neither  side  is  totally 
satisfied  with  the  final  results. 

But  the  final  results  look  better  to  both 
sides  than  the  alternative  of  no  resolu- 
tion of  significant,  outstanding  differ- 
ences. 

So  we  are  given  the  language  of  the 
treaty  which,  as  far  as  the  Senator  from 
Indiana  is  concerned,  clearly  protects  the 
two  basic  rights  that  are  important  to 
the  United  States,  the  two  basic  cir- 
cumstances that  are  important  to  the 
United  States;  that  is,  the  absolute  neces- 
sity of  seeing  that  the  canal  remains  neu- 
tral and  accessible  and  available,  not  just 
to  our  ships  and  our  merchants,  but  the 
ships  and  merchants  of  the  world. 

It  also  guarantees  in  my  judgment,  our 
right  to  defend  that  canal  against  those 
adversaries  who  would  not  want  it  to 
remain  open. 

As  I  look  at  this  treaty,  I  recall  some 
of  the  remarks  that  have  just  been  made 
which  suggest  that  some  of  us,  who  might 
look  at  this  particular  amendment  from  a 
little  different  perspective  or,  indeed,  the 
entire  treaties  from  a  little  different  per- 
spective from  that  of  the  Senator  from 
Kansas,  the  Senator  from  Nevada,  or  the 
Senator  from  North  Carolina,  might  be 
afraid  to  embarrass  Mr.  Torrijos. 

I  do  not  see  how  anybody  can  direct 
that  particular  comment  to  the  Senator 
from  Indiana  because  if  there  has  been 
anything  that  has  been  the  cause  of  em- 
barrassment to  the  goverment  in  Pan- 
ama, there  has  been  the  very  frank  and 
open  disclosure  for  the  first  time  of  cer- 
tain facts,  certain  undertakings,  by 
members  of  the  Torrijos  family. 

Sure,  they  are  embarrassing,  but  they 
are  factual  and  they  came  out.  The  Sen- 
ator from  Indiana  not  only  supported 
that,  but  was  one  of  those  who  initi- 
ated it. 

To  suggest,  as  I  mentioned  a  moment 
ago,  that  by  having  a  different  perspec- 
tive of  this  amendment  or  the  treaties 
is  an  abrogation  of  our  responsibilities  as 
Senators,  I  think  is  a  bit  unkind  as  well 
as  totally  inaccurate. 

I  have  been  out  in  my  home  State  over 
this  last  weekend.  I  am  glad  that  my  col- 
league from  Kansas  was  there  and  hav- 
ing a  chance  to  address  the  members  of 
the  other  party  at  a  festive  occasion.  I 
am  glad  they  chose  one  of  the  best  ora- 
tors to  grace  their  festivity. 

I  might  disagree  with  them  and  with 
my  colleague  from  Kansas,  but  I  like  for 
them  to  have  the  best,  and  they  had  one 
of  the  best  in  Indiana. 

I  had  a  chance,  of  course,  to  renew 
the  rather  constant  communication 
I  have  with  my  State.  I  must  say  the  Sen- 
ator from  Kansas  is  accurate,  there  is  a 
great  deal  of  concern  out  in  Indiana,  and 
I  think  perhaps  in  every  State,  about  the 
Panama  Canal  treaties. 
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(Mr.  SARBANES  assumed  the  chair.) 

Mr.  BAYH.  I  must  also  say  there  is  a 
great  bit  of  misunderstanding  about  the 
Panama  Canal  treaties.  I  sent  out  a 
questionnaire  at  the  end  of  last  year, 
which  I  think  pretty  well  reflects  this. 
It  has  been  proven  by  those  who  are  a 
bit  more  professional  than  I  in  the  past 
few  days,  but  one  of  the  questions  I  asked 
was  did  my  constituents  support  the 
Panama  Canal  treaties,  and  not  surpris- 
ingly, by  almost  a  3-to-l  margin,  the 
answer  came  back  "No." 

Then  I  asked  a  second  question,  which 
said,  if  you  believe  the  treaties  gave  the 
United  States  the  right  to  defend  the 
Panama  Canal,  would  you  support  the 
treaties?  Whereupon,  an  additional  per- 
centage answered  in  the  affirmative, 
which  just  on  those  two  questions 
showed  that  a  majority  of  the  people  of 
Indiana  would  support  the  Panama 
Canal  treaties,  if  they  believed  the 
United  States  had  the  right  to  defend 
the  canal. 

We  have  the  right  to  defend  the  Pan- 
ama Canal,  yet  the  treaty  opponents 
have  constantly  harped  away,  and 
drummed  away,  at  the  fact  that  we  do 
not  have  the  right  to  defend. 

Admiral  Moorer  suggested  that  sud- 
denly there  will  be  a  massive  infusion 
there  of  Communist  troops  and  am- 
munitions. The  fact  of  the  matter  is  any- 
body who  bothered  to  read  the  fine  print 
of  the  treaties,  particularly  to  read  the 
amendment  that  was  adopted,  presented 
by  both  the  Republicans  and  the 
Democratic  leaders — and  this  is  not  a 
matter  of  dispute  where  we  have  all 
Republicans  on  one  side  and  all  Demo- 
crats on  the  other — has  to  come  to  the 
conclusion  that  the  treaty  does  indeed 
give  us  the  right  to  defend  the  canal. 

As  I  listened  to  the  testimony  read  by 
our  distinguished  colleague  from  Nevada 
about  what  Admiral  Moorer  said,  I 
would  suggest  that  maybe  the  people  of 
the  country  ought  to  have  a  chance  to 
read  all  of  Admiral  Moorer's  statement 
that  was  given  before  the  Armed  Serv- 
ices Committee  because  there  can  be  no 
question  about  Admiral  Moorer's  patri- 
otism and  his  service  to  the  country  as 
an  outstanding  naval  officer.  There  cer- 
tainly can  be  some  rather  significant 
questions  raised  about  whether  he  knows 
what  he  is  talking  about  from  a  legal 
standpoint,  if  one  looks  at  the  way  he 
addressed  the  legal  and  constitutional 
question  of  the  treaty  that  was  before 
us. 

But  Admiral  Moorer  seems  to  suggest 
that  being  for  or  against  this  treaty 
divides  us  into  camps  in  which  we  are 
either  for  or  against  the  continued  use 
of  the  canal.  I  would  like  to  suggest  that 
certainly  is  inaccurate.  I  have  not  had  a 
chance  to  discuss  this  particular  point 
with  all  of  the  other  67  Senators  who 
voted  "yes"  the  other  day,  but  I  would 
doubt  if  a  single  one  of  them  was  pre- 
pared to  endorse  any  proposition  that 
would  lessen  our  ability  to  use  the  canal 
or  that  would  signal  that  the  canal  was 
less  significant  to  the  United  States. 
from  a  standpoint  of  national  policy. 

Now  I  think  it  is  important  to  look  at 
this   amendment,   not   only    from    the 


standpoint  of  the  language  of  the  treaty 
which  the  Senator  from  Kansas  attempts 
to  clarify,  but  I  think  it  is  important  also 
to  look  at  it  in  terms  of  what  the  situa- 
tion is  now  without  a  treaty. 

All  this  talk  by  Admiral  Moorer  about 
the  Torrljos-Castro-Russian  axis  some- 
how or  other  totally  ignores  the  fact  that 
the  Panamanian  Government  does  not 
even  recognize  this  and  does  not  recog- 
nize either  Moscow  or  the  People's  Re- 
public of  China.  The  Panamanians  do 
not  have  relations  with  the  Soviet  Union 
and  the  Panamanians,  interestingly 
enough,  still  recognize  Taiwan  as  the 
mainland  government  of  China.  It  is 
rather  unusual  now  to  suggest  that  sud- 
denly they  are  going  to  have  the  Krem- 
lin send  in  large  numbers  of  surrogate 
armed  forces  wearing  Cuban  uniforms. 
I  think  if  we  are  going  to  address  our- 
selves to  what  is  going  to  happen  between 
the  time  of  signing  the  treaty  or  the 
ratification  of  the  treaty  and  the  year 
2000,  as  far  as  the  absence  of  foreign 
troops  adjacent  to  the  canal  in  Panama 
is  concerned,  maybe  we  ought  to  ask 
ourselves  what  the  present  status  is. 
What  is  the  present  status  under  the 
1903  treaty?  I  have  not  heard  Admiral 
Moorer  discuss  this  concern.  Under  the 
present  status  the  Panamanian  Govern- 
ment could  invite  the  Russians  and  the 
Cubans  to  come  in.  The  fact  of  the  mat- 
ter is  they  have  a  legal  right  to  do  that 
now  under  the  1903  treaty.  They  have 
not  done  it. 

We  are  told  by  our  distinguished  col- 
league from  North  Carolina,  as  well  as 
the  Senator  from  Kansas,  and  others, 
that  the  fact  that  the  Cubans  have  got- 
ten on  Russian  ships  and  airplanes  and 
gone  to  Ethiopia  and  Angola  is  good  rea- 
son to  believe  they  are  going  to  go  to 
Panama.  Quite  the  contrary,  in  my  judg- 
ment. The  fact  that  they  do  go  to 
Ethiopia  and  they  do  go  to  Angola  is 
predicated  on  the  understanding,  in  my 
judgment,  that  they  know  that  those 
places  are  not  just  that  important  to  the 
United  States  and  they  are  not  going  to 
have  to  deal  with  the  United  States. 

If  they  look  at  the  record,  not  just  to 
rhetoric  of  what  happens  when  you  get 
to  fooling  around  in  Uncle  Sam's  back- 
yard, they  are  not  going  to  sleep  very 
easily  if  they  are  thinking  about  under- 
taking any  such  misadventures. 

What  happened  when  they  put  Rus- 
sian missiles  in  Cuba?  In  did  not  take 
very  long  for  John  Kennedy  and  the 
U.S.  Navy  to  get  them  out  of  there.  We 
had  no  hesitancy  in  sending  large  num- 
bers of  troops  into  the  Dominican  Re- 
public. There  was  no  treaty.  We  sent 
military  forces  into  Guatemala.  There 
was  no  treaty. 

The  fact  of  the  matter  is,  when  you 
are  In  the  Caribbean,  you  are  in  the 
U.S.  backyard,  and  if  you  are  inclined  to 
do  the  United  States  ill  you  better  stay 
out  of  there  because  if  you  come  in  there 
and  it  begins  to  look  as  if  this  is  going  to 
jeopardize  the  security  of  the  United 
States  and  the  safety  of  the  people  of 
America,  Uncle  Sam  has  unequivocally 
undertaken  to  do  what  is  necessary  to 
get  those  foreign  powers  removed. 

We  have  not  been  bashful.  And 
frankly,  we  have  not  looked  for  a  whole 


lot  of  treaties  and  international  prece- 
dent to  rely  on.  And  I  suggest  to  any- 
body who  thinks  otherwise  that  once 
this  treaty  is  ratified  or  is  not  ratified, 
we  are  going  to  take  whatever  steps  are 
necessary  adjacent  to  that  canal  in 
order  to  protect  it. 

I  must  say  that  contrary  to  the  inter- 
pretation of  my  distinguished  colleague, 
my  friend  f|*m  Kansas  and  I  come  to 
a  different -conclusion.  Certainly,  I  do 
not  impugn  his  motives  at  all  but,  as 
I  see  it,  we  do  not  have  a  treaty  right 
to  act  if  the  Panamanian  government 
now  invites  Russian  or  Cuban  troops  in 
there.  The  Senator  from  North  Carolina 
talks  about  the  thousands  of  Cuban 
troops.  Well,  that  is  sort  of  ridiculous, 
but  suppose  the  Panamanian  Govern- 
ment did  undertake  this.  While  we  do  not 
have  any  treaty  right  to  intervene  now, 
I  think  we  would.  The  1903  treaty  does 
not  give  us  that  right,  but,  in  my  judg- 
ment, if  this  treaty  is  ratified  we  would 
not  only  have  a  right  but  we  would  have 
a  responsibility  to  act.  There  is  no  ques- 
tion about  what  the  prohibition  is  after 
the  year  2000. 

But  let  us  suggest  that  Mr.  Torrijos 
or  someone  who  comes  after  him  might 
be  so  naive  and  such  a  poor  student  of 
history  as  to  not  understand  what  the 
United  States  is  going  to  do  and  thus 
they  invite  the  Russians  to  have  a  train- 
ing activity  or  the  Cubans  to  set  up  a 
training  camp  within  a  mile,  within  the 
very  sight  of  the  canal,  as  our  colleagues 
suggest  might  happen. 

Well,  in  the  very  document  that  our 
colleague  from  North  CaroUna  used  to 
try  to  prove  his  point,  and  which  he  was 
quoting  the  State  Department's  re- 
sponse, it  seems  to  me  he  answered  the 
question.  He  should  have  allayed  his 
own  fears  because  in  that  very  docu- 
ment it  says  that  would  happen.  The 
United  States  would  unilaterally  decide 
on  two  basic  points:  one,  whether  the 
neutrality  of  the  Canal  Zone  was  being 
threatened  by  the  presence  of  those 
troops,  and;  two.  whether  our  right  to 
defend  the  canal  was  going  to  be  put 
in  jeopardy  by  the  presence  of  those 
troops,  and  that  at  any  time  the  pres- 
ence of  those  troops  ran  contrary  to  both 
the  obligation  of  neutrality  and  the  ob- 
ligation and  the  right  to  defend  the 
United  States  would  act.  And  I  suggest 
anyone  who  feels  otherwise  perhaps 
should  get  out  the  history  book  and  look 
not  at  what  we  have  said  in  the  past  but 
what  we  have  in  fact  done  in  the  past. 
Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAYH.  I  am  glad  to  yield. 
Mr.  CHURCH.  I  commend  the  Sen- 
ator for  his  well -reasoned  argument. 
I  wish  that  we  could  conduct  this  debate 
without  resort  to  fantasies.  It  is  easy 
enough  to  concoct  dismal  versions  of  the 
future  and  to  base  one's  arguments  upon 
worst  case  situations. 

But  reasonable  men  and  women  must 
ask  themselves  the  question,  what  like- 
lihood is  there,  between  now  and  the  end 
of  the  century,  that  the  Government  of 
Panama  will  provoke  a  confrontation 
with  the  United  States  by  inviting  for- 
eign troops  onto  Panamanian  soil? 
The  answer  to  that  question  is  that 


March  20,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7597 


the  chances  are  practically  nil,  given 
the  fact  that  Panama  has  had  such  an 
option  under  the  existing  treaty  and 
never,  in  three-quarters  of  a  century, 
has  seen  fit  to  invite  foreign  troops  onto 
Panamanian  soil. 

So  if  the  past  is  any  measurement  of 
the  future,  and  I  know  of  no  better 
way  to  gage  the  future  than  from  the 
past,  there  simply  is  no  reason  to  fear 
that  the  Panamanian  Government  is 
going  to  do  anything  so  foolish  as  invite 
foreign  troops  into  Panama. 

Having  said  that,  will  not  the  Sen- 
ator agree  that  the  best  way  we  can 
assure  ourselves  that  nothing  so  fanci- 
ful will  ever  occur  is  to  ratify  this 
treaty?  That  would  preserve  the  good 
feeling  which  now  exists  between  the 
two  governments  and,  indeed,  the  two 
peoples.  For  then  we  would  have  fol- 
lowed through  with  a  commitment  we 
gave  to  Panama  14  years  ago.  the  last 
time  bloody  riots  occurred  in  the  isth- 
mus, that  we  would  honor  the  Pana- 
manian right  to  recover  jurisdiction 
over  their  own  soil. 

It  seems  to  me  that  security  for  the 
canal  cannot  be  perceived  through  mid- 
night fantasies,  or  nightmare  visions  of 
the  future,  but  rather  through  preserv- 
ing the  existing  friendship  between 
Panama  and  the  United  States  which, 
for  the  past  75  years,  has  worked  to 
keep  foreign  troops  off  Panamanian 
soil. 

Will  not  the  Senator  agree  that,  from 
the  standpoint  of  the  canal's  security,  it 
is  the  preservation  of  the  friendship  be- 
tween our  two  countries  that  forms  the 
best  basis  for  preventing  foreign  intru- 
sion in  Panama  between  now  and  the  end 
of  the  century? 

Mr.  BAYH.  I  think  the  Senator  stresses 
a  good  point  that  the  better  the  relation- 
ships between  our  two  countries  the  less 
likelihood  this  is  apt  to  happen,  and 
should  there  be  a  change  in  the  regime, 
which  of  course  is  another  of  the  night- 
mares and  it  is  a  very  real  possibility.  I 
suppose,  that  there  could  be  a  change  of 
regime,  but  whether  it  is  the  present  re- 
gime or  a  new  regime,  they  cannot  be 
totally  oblivious  of  the  United  States' 
resolve  to  undertake  whatever  steps  nec- 
essary to  protect  what  we  consider  our 
national  interest  with  or  without  every 
dot  and  every  title  of  an  international 
precedent  to  give  us  the  right  to  do  what 
we  did.  The  Senator  will  recall — my 
friend  from  Idaho  is  one  of  the  experts 
in  foreign  affairs  in  this  country — the 
steps  that  we  took  at  the  time  we  were 
concerned  about  what  was  going  on  in 
the  Dominican  Republic.  We  really  did 
not  take  a  lot  of  time  to  prepare  the  legal 
groundwork  for  that.  As  I  recall,  we  acted 
and  then  it  became  an  Organization  of 
American  States  undertaking,  which  had 
a  broader  effect,  but  we  were  not  so  con- 
cerned about  the  legal  niceties  at  the 
time  this  all  started.  And  one  would  as- 
sume we  will  continue  to  do  what  is  in 
our  national  interest.  That  is  a  cold  fact 
of  international  relations. 

Mr.  CHURCH.  Of  course,  I  agree  that 
in  an  emergency  any  nation  does  what  it 
finds  necessary  to  preserve  its  vital  in- 
terests. The  United  States  has  done  that 


in  the  past  and  will  again  in  the  future 
if  it  should  become  necessary. 

But  the  point  I  stress  is  that  we  enjoy 
today  a  friendly  relationship  with  Pana- 
ma and  her  people,  and  nothing  is  more 
important  to  the  future  than  the  preser- 
vation of  that  good  feeling. 

The  members  of  our  Chiefs  of  Staff 
and  a  number  of  our  retired  generals  and 
admirals  familiar  with  the  situation  on 
the  isthmus  all  stress  that  the  security 
of  the  canal  depends,  more  than  on  any 
other  factor,  on  the  cooperation,  the 
friendship,  and  the  good  will  of  the  peo- 
ple of  Panama. 

Mr.  BAYH.  The  Senator  is  absolutely 
correct  and  I  vnsh  to  suggest  and  ask  his 
thoughts  on  this.  I  happen  to  have  the 
opportunity  to  chair  that  subcommittee 
of  appropriations  on  transportation 
which  handles  the  Panama  Canal  budg- 
et and,  as  he  knows,  the  last  couple  of 
years  we  have  had  a  deficit  and  the  tax- 
payers of  America  have  theoretically 
been  supporting  some  of  the  Panama 
Canal  operation,  and  the  Governor  of  the 
Canal  Zone  has  pointed  out  in  testimony 
before  our  committee  that  we  are  going 
to  have  to  increase  tolls  in  the  future 
anyhow.  The  question  is  by  what  amount 
will  we  increase  them.  But  the  one  in- 
gredient of  this  treaty  that  I  think  has 
not  been  stressed  as  much  as  I  think  it 
should  be  stressed,  along  the  lines  of  the 
reasoning  of  my  colleague  from  Idaho, 
is  that  under  the  new  treaty  the  Pana- 
manians will  have  an  incentive  to  keep 
the  canal  open. 

Mr.  CHURCH.  Yes,  even  more  so  than 
they  had  in  the  past. 

Mr.  BAYH.  Even  more  so  than  they 
have  now.  As  the  Senator  points  out.  this 
thrust  of  concern  as  far  as  defense  goes 
has  been  commented  on  by  General 
Brown  or  Admiral  HoUoway.  and  I  as- 
sume even  Admiral  Moorer.  They  could 
not  really  believe  the  Russians  or  the 
Cubans  are  going  to  be  able  to  mobilize 
divisions  to  come  in  and  take  over  the 
canal. 

What  we  are  concerned  about  is  the 
sabotage,  one  bomb  in  the  bottom  of  a 
ship  that  is  triggered  by  some  nationalist 
sitting  on  a  hill  with  an  electronic  de- 
vice, and  the  canal  is  useless  no  matter 
what  the  language  of  the  legal  documents 
say. 

Mr.  CHURCH.  The  Senator  is  quite 
right.  The  nature  of  the  threat  most  to  be 
concerned  about  is  sabotage,  harassment, 
and  guerrilla  warfare. 

Again  and  again,  our  best  informed 
military  spokesmen  pointed  out  that  if  we 
want  a  secure  canal,  an  open  canal,  a  us- 
able canal,  an  operating  passageway  be- 
tween the  seas,  then  the  best  assurance 
for  getting  it  is  in  partnership  with  a 
friendly  Panamanian  people. 

Indeed,  they  went  further  and  stressed 
that  without  the  support  of  the  Pana- 
manian people,  if  the  military  were 
forced  to  keep  the  canal  open  in  a  hos- 
tile environment,  it  could  require  as 
many  as  100,000  American  troops,  at  an 
expense  that  would  make  the  costs  asso- 
ciated with  these  treaties  pale  in  com- 
parison. 

Mr.  BAYH.  Will  the  Senator  permit  me 
to  interject  here  a  rather  succinct  ob- 


servation? Secretary  of  Defense  Brown  in 
committee  hearings  on  this  point  said : 

The  canal  was  built  for  sbipplng.  not  slo- 
gans. We  seek  to  guarantee  transit  of  vessels, 
not  theoretical  claims  of  title.  These  goals  we 
have  sought,  as  I  said  at  the  beginning,  are 
practical.  The  issues  before  you  are  practical 
ones.  Our  negotiations  have  obtained  instru- 
ments which,  more  certainly  than  thousands 
of  forces  and  their  armaments  on  the  spot. 
will  assure  those  practical  objectives  for  gen- 
erations to  come. 

In  other  words,  what  we  want  to  do  is 
to  try  to  keep  the  canal  open  without 
having  to  prove  we  can  fight,  but  leave 
that  as  a  last  alternative  which,  of  course, 
will  always  be  there. 

Mr.  CHURCH.  Absolutely.  The  ques- 
tion is  extremely  apt  and  makes  the  point 
most  forcefully. 

I  would  just  like  to  say  one  other  thing, 
with  the  Senator's  indulgence.  I  wish  we 
would  be  mindful  that  this  debate  is  being 
carried  in  Panama  from  gavel  to  gavel, 
translated  simultaneously  into  Spanish. 

Everything  we  say  on  this  floor  is  being 
broadcast  not  only  to  the  American  peo- 
ple through  pubUc  radio,  but  also  to  the 
people  of  Panama  as  well. 

I,  for  one.  wish  them  to  know  in  Pana- 
ma that  there  are  Americans  who  appre- 
ciate the  long,  the  faithful  friendship 
that  Panamanian  people  have  shown  to- 
ward the  United  States  for  the  past  75 
years. 

I.  for  one,  want  them  to  know  that 
there  are  Americans,  and  I  believe  them 
to  be  in  the  great  majority,  who  appre- 
ciate the  fact  that  Panama  stood  by  us 
as  an  ally  of  the  United  States  in  both 
world  wars  of  this  century.  Indeed,  if  my 
information  is  correct,  the  Panamanian 
Government,  following  Pearl  Harbor,  ac- 
tually declared  war  against  Japan  before 
the  Congress  of  the  United  States  did. 

When  I  hear  some  of  the  deprecating 
arguments  directed  toward  Panama  and 
the  Panamanians.  I  think  we  ought  to 
remind  ourselves  of  that  long  period  of 
friendship  between  this  small  country, 
Panama,  and  the  United  States  of  Amer- 
ica. 

It  is  to  preserve  the  basis  for  that 
friendship  that  we  have  this  treaty  now 
before  us.  To  do  right  by  the  people  of 
Panama  will  enable  us  to  preserve  that 
close  and  friendly  tie  in  the  future. 

Mr.  President,  nothing  could  be  more 
injurious  to  such  an  objective  than  to 
adopt  the  amendment  offered  by  the  Sen- 
ator from  Kansas.  It  suggests  that  we 
have  no  memory;  that  75  years  of  fidelity 
mean  nothing  to  us. 

The  Senator  from  Kansas  says.  "Oh, 
but  look,  the  Russians  are  in  Ethiopia." 
Well,  Mr.  President,  whatever  that  may 
have  to  do  with  Panama,  it  is  at  least 
useful  to  remember  that  the  Russians  did 
not  enter  Ethiopia  until  after  the  Ethi- 
opian Government  invited  us  out.  It  was 
only  after  a  complete  breakdown  in  our 
friendly  relations  with  Ethiopia,  that  the 
Russians  moved  in. 

I  do  not  want  to  see  the  close  ties,  the 
friendship  between  the  United  States  and 
Panama  jeopardized,  because  that  Is 
what  has  kept  hostile  forces  out  of  the 
isthmus  all  these  years.  It  is  a  relation- 
ship to  be  preserved,  and  it  is  the  basis 
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for  keeping  foreign  troops  away  from  the 
canal  In  the  future. 

I  must  say  it  is  a  matter  far  more  im- 
portant than  the  size  of  our  Armed  Forces 
or  the  numbers  of  weapons  that  we  con- 
centrate on  the  isthmus  to  protect  the 
canal  if  the  attitude  of  the  Panamanian 
people  were  to  turn  against  us,  an  envi- 
ronment of  hostility  and  violence  were 
to  replace  the  present  peaceful  relation- 
ship that  exists  between  our  two  coun- 
tries. 

Again  I  commend  the  Senator  from 
Indiana  for  the  splendid  argument  he 
has  made  against  this  amendment,  and 
I  hope  the  Senate  will  see  fit  to  reject  it. 

It  is  my  intention,  as  soon  as  the  Sena- 
tor from  Kansas  has  had  an  opportunity 
to  complete  his  remarks,  to  move  to  table 
the  amendment. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  BAYH.  Who  has  the  floor,  Mr. 
President? 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  The  Senator  from  Indiana  has 
the  floor. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator from  Kansas  has  no  objection  I 
would  just  like  to  finish  my  remarks  and 
then  I  will  yield  the  floor.  I  am  nearly 
finished.  Of  course,  he  is  the  principal 
proponent  of  this  amendment. 

Before  the  Senator  from  Idaho  leaves, 
I  would  like  to  share  one  other  thought 
with  him  to  see  if  the  Senator  from  In- 
diana shares  similar  concerns  with  him. 

He  stresses,  quite  understandably,  the 
importance  of  a  good  relationship  be- 
tween the  United  States  and  Panama.  I 
wonder  if  we  are  not  dealing  with  a 
much  broader  perspective  here. 

I  recall,  back  in  the  time  when  the 
Nixon  administration  had  started  in- 
tensifying the  negotiation  process,  hav- 
ing lunch  with  a  mutual  friend  of  ours 
who  Is  now  the  Secretary  General  of  the 
Organization  of  American  States.  Ale- 
jandro Orflla. 

At  that  time.  Ambassador  Orflla  was 
the  ambassador  to  the  United  States 
from  Argentina.  To  those  who  have  not 
had  the  chance  to  meet  him.  I  say  he  is 
one  of  the  most  personable  himian 
beings  I  have  ever  met.  and  he  Is  a  very 
good  friend  of  the  United  States.  While 
he  was  ambassador  from  Argentina,  he 
did  yeoman  service  in  trying  to  convey  to 
both  Argentina  and  the  United  States 
the  Importance  of  mutual  friendship. 

My  reason  for  wanting  to  have  lunch 
and  to  discuss  certain  problems  with 
Ambassador  Orflla  was  based  on  my 
feeling  that  at  that  particular  point  we 
were  In  the  process  of  losing  about 
55.000  American  boys  in  Vietnam,  we 
were  concerned  about  what  was  going 
to  happen  along  the  DMZ  in  Korea,  we 
were  concerned  then  as  we  are  now 
about  the  prospects  for  peace  in  the 
Middle  East,  we  were  concerned  pbout 
our  ability  to  respond  to  the  Warsaw 
Pact  in  Europe,  and  It  seemed  to  me  we 
were  having  a  great  deal  of  concern 
about  every  other  part  of  the  world  ex- 
cept that  In  which  the  United  States  is 
located. 

It  has  been  a  good  long  time  since 
we  have  had  anything  approaching  a 
■'good  neighbor"  policy  so  far  as  our 
neighbors  In  this  hemisphere  are  con- 
cerned,   although,    from    a    practical 
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standpoint,  the  Western  Hemisphere  is 
the  most  important  part  of  the  world  to 
us,  because  that  is  where  we  are. 

I  asked  Ambassador  Orflla  what  he 
would  think  about  undertaking  steps  to 
improve  our  relations  with  our  neigh- 
bors in  the  Western  Hemisphere. 

As  I  recall,  his  general  response  was  as 
follows:  "First  of  all."  he  said,  "you  have 
to  recognize  that  we  are  not  all  alike.  We 
are  different.  We  have  leftwingers  and 
rightwingers.  and  some  of  them  are  not 
talking  with  one  another  and  are  in  the 
proce.ss  of  fighting  one  another.  The 
second  point  is  that  there  is  only  one 
thing  upon  which  all  of  the  nations  of 
the  southern  part  of  the  Westarn  Hemi- 
sphere can  agree  and  that  is  that  they 
are  extremely  unhappy  with  the  United 
States  because  of  the  present  relation- 
ship with  the  governing  and  running  of 
the  Panama  Canal.  They  all  look  at  that 
as  the  last  vestige  of  gunboat  diplomacy, 
of  colonialism." 

The  ambassador  said  then — and  that 
has  been,  really,  a  number  of  years  ago — 
"If  you  really  want  to  develop  relation- 
ships in  this  part  of  the  world,  you  have 
to  deal  with  the  Panama  Canal  situa- 
tion, because  it  affects  your  relationships 
not  only  with  Panama,  but  with  every 
other  Latin  American  nation." 

I  say  to  our  colleague  from  Idaho  that 
I  get  just  a  little  tired  of  hearing  some 
of  the  speeches  here  that  tend  to  divide 
us  into  two  groups,  those  who  are  really 
concerned  about  Communists  and  those 
who  are  not  really  concerned  about 
Communists.  It  seems  to  me  that  some  of 
the  strongest  anti-Communists  we  have 
here,  in  expressing  their  support  or  lack 
thereof  for  the  treaties,  do  not  under- 
stand that  the  continued  existence  of  the 
relationship  that  now  exists  in  Panama 
gives  the  Communist  subversives  in  this 
hemisphere  the  best  ammunition  we  can 
give  them. 

It  seems  to  me  that  one  thing  this 
treaty  does  is  take  away  that  opportunity 
of  every  guerrilla  band  in  the  hemi- 
sphere, in  any  country,  of  pointing  to  the 
Panama  Canal  as  a  vestige  of  American 
colonialism,  and  that  we  can,  by  ratify- 
ing these  treaties,  turn  this  around.  We 
are  guaranteeing  our  right  to  defend  it, 
and  that  it  will  stay  neutral,  but  at  the 
same  time  saying  to  Latin  America  and 
all  the  developing  nations  of  the  world 
that  the  United  States  is  willing  to  let  a 
small,  developing  nation  run  its  own  af- 
fairs as  long  as  it  is  not  inconsistent  with 
neutrality  and  open  access  to  the  canal. 

It  seems  to  me  that  that  is  something 
we  had  better  consider  here,  because  our 
Inability  to  ratify  these  treaties  will  have 
consequences  much  beyond  the  immedi- 
ate relationship  between  ourselves  and 
Panama,  in  my  judgment. 

Does  the  Senator  from  Idaho  care  to 
comment?  He  does  not  necessarily  have 
to,  but  he  has  looked  at  world  affairs,  as 
a  ranking  member  of  the  Foreign  Rela- 
tions Committee,  soon  to  be  the  chair- 
man, from  a  much  broader  perspective 
than  the  Senator  from  Indiana  has  had 
an  opportunity  to  do. 

Mr.  CHURCH.  I  thank  the  Senator.  I 
concur  wholly  in  what  he  is  saying.  The 
old  1903  treaty  under  which  we  have  gov- 
erned the  Panama  Canal  Zone  and  ad- 


ministered it  as  an  American  colony 
even  though  it  bisects  this  small  country 
and,  in  effect,  cuts  it  in  two,  has  beoi  a 
bone  in  the  throat  of  Latin  America  for 
three-quarters  of  a  century.  I  can  think 
of  nothing  that  would  be  more  conducive 
to  improving  our  relations  with  all  of  our 
neighbors  south  of  the  border  than  rati- 
fying this  treaty,  which  puts  an  end  to 
that  old  resentment.  The  Senator  is  ab- 
solutely right  when  he  says  it  is  a  resent- 
ment not  confined  alone  to  Panama,  but 
one  that  has  rankled  all  of  Latin 
America. 

Today,  it  rankles  more  than  ever,  be- 
cause in  1903.  the  remnants  of  empire 
still  existed  in  this  hemisphere— though 
the  Latin  American  wars  for  liberation 
had  emancipated  much  of  South  and 
Central  America  before  that  time— still 
and  all,  there  were  colonies  in  the  West- 
em  Hemisphere  in  1903.  Since  then,  they 
have  nearly  disappeared,  along  with  the 
colonial  empires  elsewhere.  Today,  in 
their  places,  are  independent  govern- 
ments. Even  In  the  Caribbean,  the  small 
islands  have  achieved  their  independ- 
ence. And  so  the  Panama  Canal  Zone,  to 
South  Americans,  appears  to  be  the  last 
vestige  of  colonial  control. 

We  received  some  very  eloquent  testi- 
mony on  this  point  during  the  hearings, 
and  it  usually  came  as  a  result  of  some 
member  of  the  committee  asking  a  wit- 
ness to  explain  why  it  was  that  leftist 
elements,  the  Communist  elements  in 
Panama,  such  as  they  are,  and  in  other 
countries  in  Central  America,  were  the 
most  adamant  in  opposition  to  the  trea- 
ties, the  most  strident.  It  always  seemed 
to  me  to  be  ironic  that  the  leftist  ele- 
ments, the  pro-Communist  elements  in 
Central  America,  are  the  most  extreme 
In  their  opposition,  the  most  vocal  and 
militant  of  all  against  these  treaties, 
while  it  is  the  rightwing  in  this  country 
which  takes  that  position.  There  is  a 
strange  dichotomy  here. 

In  any  event,  when  such  questions 
were  put  to  witnesses  before  the  Foreign 
Relations  Committee,  the  answers  typi- 
cally took  the  following  form— and  I  will 
quote  two  witnesses  to  exemplify  those 
answers.  One  was  Gen.  Maxwell  Taylor, 
who  was  a  former  Chairman  of  the  Joint 
Chiefs  of  Staff,  as  the  able  Senator  from 
Indiana  will  remember.  He  had  this  to 
say: 

The  Soviet  Union  always  Intriguing  for 
leadership  In  the  have-not  world  has  taken 
as  a  primary  objective  the  undermining  of 
our  Latin  American  relations,  partlciUarly 
those  with  our  trade  partners. 

It  will  always  assure  to  Panama  a  large 
allocation  of  troublemakers  to  complicate 
our  problems.  Turbulence  there  is  always 
good  news  to  Moscow— so  also  are  American 
blunders.  In  this  connection,  let  us  hope  that 
we  do  not  give  the  Kremlin  chiefs  the  occa- 
sion to  rejoice  which  our  rejection  of  these 
treaties  would  undoubtedly  afford. 

Then  let  me  quote  from  our  Secretary 
of  Defense,  Secretary  Brown,  who,  in  a 
similar  vein,  said: 

I  cannot  speak  for  Mr.  Castro,  but  If  I 
were  Castro  and  I  wanted  to  do  the  most 
that  I  could  to  Increase  the  Influence  of  Cuba 
In  the  Caribbean  and  In  Central  and  Latin 
America,  and  decrease  and  harm  the  United 
States  psychology,  politically  and  diplomati- 
cally, I  would  do  all  I  could  to  see  the  treaties 
rejected. 
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I  find  it  strange  to  hear  such  amend- 
ments as  the  one  now  pending  urged 
upon  us  in  terms  of  dealing  with  the 
Communist  threat.  The  most  effective 
means  for  dealing  with  the  Communist 
threat,  now  and  in  the  future,  would  be 
to  reject  such  amendments  and  get  on 
with  the  ratification  of  this  treaty.  I 
thank  the  Senator  very  much. 

Mr.  BAYH.  I  thank  my  colleague.  I 
appreciate  his  observations.  I  might  just 
make  one  or  two  concluding  remarks  be- 
fore yielding  the  floor. 

Let  me  direct  attention  once  again  to 
the  specific  matter  before  us,  the  amend- 
ment of  the  Senator  from  Kansas,  which 
I  think,  of  course,  is  designed  to  accom- 
plish a  worthy  purpose,  but  it  just  so 
happens  that  the  Senator  from  Indiana 
feels  that  that  purpose  is  pretty  well  in- 
culcated in  the  treaty  as  amended 
earlier. 

I  would  call  to  the  Senate's  attention 
that  the  specific  wording  of  the  leader- 
ship amendment  talks  in  terms  of  the 
right  of  the  United  States  to  defend  the 
canal  against  any — and  let  me  emphasize 
"any" — threat  to  the  regime  of  neutral- 
ity, and,  consequently,  shall  have  the 
right  to  act  against  any  aggression  or 
threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  vessels 
through  the  canal. 

I  do  not  see  how  anyone  can  reason- 
ably interpret  those  words — "shall  have 
the  right  to  act  against"  anything  that 
threatens  neutrality  or  shall  have  the 
right  to  act  against  any  forces,  any  ag- 
gression or  threat,  which  would  impede 
the  transit  of  vehicles — any  other  way 
than  to  say  that  if  the  presence  of  invited 
troops  into  Panama  does,  in  fact,  create 
a  threat  to  neutrality,  does,  indeed,  raise 
a  question  of  our  right  to  defend,  that  at 
that  particular  instance  the  United 
States  shall  act  in  such  a  way  as  to  guar- 
antee neutraUty  and  exercise  its  right 
and  solemn  obligation  to  defend  that 
canal  to  open  access. 

It  is  iny  concern  that  this  amendment, 
if,  indeed,  it  is  designed  to  create  any 
other  interpretation,  is  going  to  cause  a 
great  deal  of  problems  as  far  as  finally 
getting  a  treaty.  I  would  urge  my  col- 
leagues to  oppose  it. 

Frankly,  I  want  a  treaty.  That  is  not 
because  I  am  unhappy  with  the  situation 
as  it  exists  now.  In  fact.  I  must  say  I  find 
myself  in  a  great  deal  of  sympathy  with 
the  statement  of  the  present  Chief  of 
Naval  Operations,  Adm.  James  Holloway. 
when  he  said : 

As  I  said,  my  initial  position  is  1  would 
like  to  see  the  United  States  stay  in  Panama 
in  perpetuity,  both  to  defend  and  operate  the 
canal,  and  having  the  Panamanians  want  us 
there.  Th.al  Is  not  the  real  life  situation  that 
prevails  The  Panamanians  don't  want  us 
there. 

Given  tliat  situation,  it  seems  to  me 
that  a  treaty  which  legally  protects  le- 
gitimate United  States  and  world  rights 
to  use  the  canal,  and  gives  the  United 
States  the  right  to  defend  the  canal,  is 
better  than  the  alternative  of  the  status 
quo.  The  status  quo,  as  most  conversant 
military  leaders  are  quick  to  point  out, 
will  not  remain  the  status  quo  very  long. 
Although  I  have  had  some  constituents 
talk  to  mc  in  terms  of  the  cost  of  imple- 


menting the  treaty,  the  present  status 
quo  costs  are  not  going  to  remain  the 
same  status  quo  costs  very  long.  In  my 
judgment,  the  obligations  and  the  costs 
are  much  more  in  the  national  interest 
of  the  United  States  than  the  costs  and 
repercussions  of  no  treaty. 

When  I  think  in  terms  of  having  to 
send — and  I  use  the  figures  of  the  mili- 
tary experts,  not  my  figures — 100,000 
American  sons  to  Panama  as  a  conse- 
quence of  us  having  no  treaty,  then  I 
say,  heaven  help  us  from  this  short- 
sighted approach  to  efficiency.  Let  us 
have  a  treaty.  Let  us  be  sure  that  it  is 
adhered  to  and  enforced,  and  then  let  us 
get  on  with  the  business  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  want  to 
respond  to  the  arguments  of  the  distin- 
gtiished  Senator  from  Idaho,  but  I  think 
first  I  would  like  to  ask  the  Senator  from 
Indiana  one  question. 

Let  us  just  assume  the  worst,  as  now 
described  by  the  treaty  proponents,  that 
the  treaties  are  ratifled  and  next  year  or 
2  years  from  now  Cuban  troops  are 
moved  in  to  what  now  is  the  Panama 
Canal  Zone  area,  or  let  us  say  within  a 
mile  of  the  canal  itself.  Would  the  Sen- 
ator consider  this  a  threat  to  the  security 
of  the  canal? 

Mr.  BA"YH.  Yes,  I  think  it  would  be 
the  same  threat  as  would  now  exist  with- 
out a  treaty.  We  would  have  to  respond 
the  same  way  whether  we  had  the  treaty 
or  did  not  have  the  treaty,  because  Cu- 
ban troop  access  would  be  the  same.  We 
do  not  have  that  right  now.  We  have  a 
greater  right,  it  seems  to  me,  under  this 
treaty,  to  respond  to  those  troops  than 
under  the  1903  treaty. 

Mr.  DOLE.  We  have  a  5-mile  corridor 
on  either  side  of  the  canal  which  gives 
a  little  more  protection.  As  the  Senator 
knows,  they  could  come  right  to  the 
water's  edge  with  foreign  troops,  if  they 
so  decided.  I  agree  with  the  Senator, 
that  it  would  be  a  threat  to  the  security 
of  the  canal.  I  am  just  trying  to  avoid 
that  possibUity  with  this  provision.  We 
might  avoid  a  confrontation  later  on. 

If  it  is  preferred  to  have  the  con- 
frontation, and  I  am  not  suggesting  that 
the  Senator  from  Indiana  is  saying  that, 
my  point  is  that  the  amendment  is  not 
offered  as  a  killer  amendment  or  as  a 
far-out  effort  to  destroy  the  treaty.  I 
think  we  can  cite  examples.  It  could  hap- 
pen or  maybe  it  would  not  happen.  May- 
be the  Senator  from  Idaho  feels  that 
it  would  not  happen.  I  appreciate  the 
Senator's  response  to  the  question. 

Mr.  BA'YH.  Of  course,  the  Senator  was 
speaking  and  I  did  not  want  to  inter- 
rupt him.  I  think  what  the  Senator  from 
Idaho  was  pointing  out  was  that  there 
have  been  troops  sent  to  Angola  and 
Ethiopia,  and  other  places.  Nobody  has 
ever  tried  that  with  the  Panama  Canal. 
I  think  that  is  basically  because  they 
realize,  first  of  all,  the  Panamanians 
do  not  want  to  do  that,  and  I  do  not 
see  why  they  should  want  to  change. 
Second,  and  equally  important,  I  think 
they  have  seen  that  when  someone  tries 
to  play  that  kind  of  international  game 
in  our  own  backyard,  they  end  up  get- 
ting a  bloody  nose.  Anyone  who  tries  it 


after  the  treaty  is  ratified  will  find  the 
same  thing  happening  to  them  in  the 
future. 

I  share  the  concern  of  the  Senator 
from  Kansas,  but  I  think  that  is  pretty 
well  handled  under  the  treaty  provisions, 
particularly  under  the  amendment  of  the 
leadership  which  has  been  adopted  by 
the  Senate. 

Mr.  DOLE.  I  thank  my  friend  from 
Indiana. 

Ethiopia  was  cited  as  a  good  example. 
I  think  it  is  a  good  example.  We  prob- 
ably could  not  have  perceived  8  years  ago 
that  an  ally  such  as  Ethiopia  today  would 
be  in  some  adversary  role  and  would  in- 
vite the  Cubans  and  Soviets  into  their 
country.  I  sissume  if  we  had  a  canal 
there  we  would  be  in  big  trouble. 

Much  the  same  can  be  said  for  Pan- 
ama. I  want  to  say.  in  response  to  the 
statement  that  this  broadcast  is  being 
heard  in  Panama,  we  understand  that. 
We  certainly  appreciate  the  efforts  of 
the  Panamanian  people.  I  do  not  know  of 
anybody  on  this  fioor  who  may  be  hostile 
to  the  Panamanian  people.  But  it  seems 
to  us  that  we  have  a  responsibility  to 
the  American  people  as  well  as  the  Pan- 
amanian people.  The  Senator  from  Kan- 
sas finds  more  and  more  concern  and 
more  and  more  discontent  among  the 
American  people — not  Republicans  or 
Democrats  or  Independents,  but  people 
I  have  talked  with  about  our  failure  in 
the  Senate  to  address  some  of  the  real 
problems. 

I  might  also  suggest  that  if.  in  fact, 
this  amendment  somehow  is  hostile, 
though  I  do  not  view  it  that  way,  to  the 
Panamanian  people,  it  does  not  disrupt 
the  traditional  harmony  that  has  been 
spoken  about.  In  fact,  the  Panamanian 
people  would  probably  welcome  an  as- 
surance that  Cuban  and  Soviet  forces 
would  not  be  stationed  in  their  country. 

This  Senator  does  not  have  any  inside 
information  on  how  the  Panamanian 
people  feel  about  this  amendment.  We 
understand  the  blanket  condemnation 
that  Torrijos  has  over  any  amendments. 
We  understand  that  that  is  the  strategy 
adopted  by  the  pro-party  forces,  to  ac- 
cept no  amendments  unless  it  is  abso- 
lutely necessary  to  secure  enough  votes 
for  passage  and  then,  of  course,  take 
only  reservations  or  understandings. 

•  Senator  BENTSEN  Eissumed  the 
chair.) 

Mr.  DOLE.  To  suggest,  as  has  been 
suggested  on  this  floor,  that  those  of 
us  who  have  another  view,  that  those 
of  us  who  have  an  amendment  will  not 
even  be  permitted  to  add  one  word  to 
change  the  text  of  these  treaties  in 
any  way — not  even  adding  one  word,  as 
the  Senator  from  Idaho  indicated  a 
couple  of  weeks  ago — then  it  causes  us 
some  concern.  We  wonder  what  we  are 
really  doing  here.  What  do  we  accom- 
plish by  debating  amendments,  offering 
amendments,  and  having  them  tabled  or 
otherwise  disposed  of,  and  then  finally, 
on  the  last  day  or  two  of  debate,  when 
they  are  a  vote  or  two  short,  certain 
accommodations  are  made,  certain  reser- 
vations are  agreed  to? 

It  seems  to  this  Senator  that  we  are 
now  getting  into  the  important  treaty. 
This  is  the  giveaway.  This  is  the  one  the 
American    people    do    not    understand. 
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trol  and  to  maintain  and  operate  the 
Panama  Canal. 

They  cannot  understand  why  some  of 
us  who  have  raised  our  concerns  have 
them  shot  down  as  rapidly  as  they  are 
raised.  They  cannot  understand  why 
their  views  are  totally  ignored. 

This  is  an  American  proposition  we 
are  discussing  in  the  Senate.  We  are 
not  standing  in  Panama.  We  are  not  deal- 
ing with  a  dictator.  We  are  in  a  free 
country.  We  are  expressing  our  views 
and  offering  our  amendments  in  the 
hope  that  some  might  be  adopted;  in 
the  hope  that  we  might  improve  the 
treaties  for  the  American  people,  at  least 
allay  some  of  their  fears  and  improve 
the  treaties  for  the  Panamanian  people 
and,  perhaps,  allay  some  of  their  fears. 
We  understand  the  strategy  of  the 
pro-treaty  forces.  I  commend  the  pro- 
treaty  forces  and  the  leadership  of  the 
pro-treaty  forces:  the  minority  leader, 
the  majority  leader,  the  distinguished 
Senator  from  Idaho,  the  distinguished 
Senator  from  Maryland,  and  others  who 
have  been  able  to  secure  enough  votes 
for  passage  of  the  first  treaty. 

I  might  say  to  my  dL<!tinguished 
friend  from  Indiana,  with  reference  to 
embarrassing  General  Torrijos,  I  share 
his  views.  Certainly,  I  think  he  has  done 
his  share.  I  might  add  that  it  was  done 
after  a  great  deal  of  pressure  was 
exerted  by  some  of  us  who  wanted  to 
resolve  the  question  of  drugs,  I  say  to  the 
credit  of  the  Senator  from  Indiana.  As 
far  as  this  Senator  is  concerned,  those 
were  resolved  and  they  were  never  men- 
tioned after  the  date  we  had  our  closed 
session  and  the  report  was  reached  by 


As  far  as  this  Senator  knows,  after  the 
cooperation  we  had  from  the  Senate  In- 
telligence Committee,  and,  as  far  as  I 
knew,  everything  was  revealed  that  could 
be  revealed,  that  question  was  laid  aside 
as  It  should  have  been,  and  we  went  back 
to  the  merits  of  the  treaties  themselves. 

I  say  that  not  only  to  commend  the 
Senator  from  Indiana,  but  to  indicate 
that  there  are  those  of  us  who  raised 
questions  who  try  to  be  responsible.  We 
are  not  representing  any  faction,  we  are 
not  representing  any  anti-Panamanian 
group.  We  are  certainly  not  trying  to 
scuttle  the  treaties.  But  it  does  seem  to 
us  that  we  should  have  some  input  and 
some  impact  and,  if  you  wiU,  some  con- 
sideration of  the  amendments  we  offer. 

In  fact,  any  movement  by  foreign 
troops  into  any  area  which  is  now  the 
zone  or  whatever  is  a  threat  to  our  secu- 
rity after  the  treaties  are  ratified;  if  the 
treaty  proponents  all  see  it  that  way.  then 
maybe  that  might  explain  why  the 
amendment  offered  by  the  Senator  from 
Kansas  is  not  necessary.  But  it  seems  to 
this  Senator  that  one  way  to  avoid  that 
possible  confrontation  is  to  adopt  the 
amendment,  which  simply  says,  and  I 
repeat  it: 

At  the  end  of  article  I,  add  the  following 
5.  For  the  duration  of  this  Treaty  and  con- 
sistent with  the  provisions  of  Article  IV  the 
Republic  of  Panama  and  the  United  States 
of  America  agree  that,  subject  to  the  other 
provisions  of  this  Treaty,  only  the  military 
forces,  defense  sites,  or  military  Installations 
of  the  Republic  of  Panama  or  of  the  United 
States  of  America  may  be  maintained  In  the 
national  territory  of  the  Republic  of  Panama 
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year  2000,  our  troops  will  be  phased  out 
and  the  bases  will  be  phased  out. 

There  is  nothing  that  the  Senator  from 
Kansas  can  find  in  any  of  the  treaty 
language  that  would  indicate  that  Pana- 
manian leaders— General  Torrijos  or 
someone  else  like  General  Torrijos— 
that  would  prevent  them  from  inviting  in 
troops  of  any  foreign  countries  and  put- 
ting them  in  the  bases  we  have  sur- 
rended.  We  are  giving  them  the  right 
to  occupy  those  very  bases  that  the 
American  taxpayers  handed  over  to  the 
country  of  Panama. 

The  Senator  from  Kansas  also  sug- 
gests that  he  considers  this  to  be  one 
of  four  or  five  critical  amendments  to 
this  treaty. 


the  Senator  from  Arizona,  and  others. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  BAYH.  Let  me  say  briefly  that  I 
appreciate  the  thoughts  of  the  Senator 
from  Kansas.  Although  we  do  not  agree 
on  the  merits  of  this  amendment  and 
perhaps  on  the  treaty  finally.  I  appre- 
ciated the  thoughtful  approach  which 
he  took  to  this  drug  problem,  which  was 
a  matter  of  concern  to  all  of  us. 

Although  I  think,  perhaps,  the  product 
of  it.  the  report,  caused  some  embarrass- 
ment, let  me  say,  in  behalf  of  the  com- 
mittee, that  the  purpose  of  that  report 
was  not  to  embarrass  General  Torrijos 
or  anyone  else,  but  just  to  get  the  facts 
out  and  if  the  facts  were  embarrassing 
to  certain  people,  that  is  the  way  it  had 


to  try  to  cover  up  anything,  but  to  give 
information  to  the  Members  of  the  Sen- 
ate so  they  could  make  the  interpreta- 
tion they  thought  best  on  the  given 
issues. 

Mr.  DOLE.  I  appreciate  that  concern. 
I  think  the  facts  were  laid  on  the  table 
as  much  as  they  could  be  laid  on  the 
table  so  the  American  people  could  make 
a  judgment.  I  think  they  made  a  judg- 
ment. I  think  the  American  people  de- 
cided that,  insofar  as  the  drug  allega- 
tions were  concerned,  they  probably  did 


made  no  effort  to  extend  the  debate.  But 
it  seems  to  me  that  this  particular 
amendment  deserves  a  great  deal  of  con- 
sideration. 

There  was.  at  least,  some  inference  in 
the  dialog  between  the  Senator  from 
Idaho  and  the  Senator  from  Indiana 
that,  without  trying  to  characterize  their 
comments,  those  of  us  who  offered 
amendments  or  tried  to  change  the 
treaties  maybe  did  not  fully  understand 
the  ramifications  or  the  implications  of 
that. 


Perhaps  some  of  us  feel  the  same  about 
some  of  the  arguments  on  the  other  side 

Frankly,  it  is  very  difficult  to  explain 
to  the  American  people,  whether  it  is  in 
Indiana,  whether  it  is  in  Kansas,  wheth- 
er It  is  in  West  Virginia,  whether  it  is 
in  Kentucky,  whether  it  is  in  Ohio  or 
wherever  it  may  be,  it  is  hard  to  explain 
to  the  American  man  and  woman— and 
they  are  not  rightwing,  not  leftwing,  they 
are  American  taxpayers  that  are  con- 
cerned about  the  Panama  Canal— it  is 
hard  for  them  to  understand  why  amend- 
ments are  offered  and  never  accepted 
why  President  Carter  will  not  accept  any 
changes  in  the  treaty,  why  we  are  bound 
by  some  promise,  whether  contained  in 
a  letter  to  Torrijos  or  not,  not  to  make 
any  changes  in  the  treaties. 

It  is  hard  for  them  to  understand.  It 
was  even  the  subject  of  some  ridicule  I 
understand,  last  Thursday  night  on  the 
Johnny  Carson  Show,  who  made  some 
reference  to  the  goats  that  had  been 
turned  loose  in  the  Capitol  area— 1 00 
goats. 

I  think  Johnny  Carson  said  that  be- 
fore they  noticed  it.  15  of  those  goats  en- 
tered the  Senate  Chamber  and  voted  for 
the  Panama  Canal  Treaty. 

Now.  the  American  people  understand 
what  we  are  doing  here.  They  also  un- 
derstand what  we  are  not  doing  here. 
What  we  are  not  doing  here  is  consider- 
ing seriously  the  amendments  offered  by 
some  who  want  to  improve  the  treaties. 

If  I  had  some  clear  and  convincing  and 
compelling  argument  that  the  amend- 
ment would  somehow  forever  destroy  our 
relations  with  Panama,  or  the  Panama- 
nian people,  that  would  be  one  thing  or 
If  I  had  some  assurance  from  some  in  this 
Chamber  who  last  year  helped  defeat  my 
amendment,  but  tried  to  keep  us  rushing 
the  normalization  of  relations  with  Cuba 

Their  judgment  was  not  too  good,  as 
I  look  back  on  it.  They  were  opposing 
the  Senator  from  Kansas  on  trying  to 
put  any  restrictions  on  our  relations 
with  Cuba.  They  finally  worked  out  some 
little  language  that  did  not  mean  any- 
thing. 

What  happened  in  the  interim? 
Twenty  thousand  Cuban  troops  ended 
up  in  Africa.  Even  President  Carter  had 
to  stand  back  a  few  steps  and  say  "Well 
maybe  we  shouldn't  be  in  too  much 
hurry  to  normalize  relations." 

I  suggest  that  sometime  someone  in 
opposition  might  be  right.  That  could 
happen. 

It  happened  with  reference  to  the 
Cuban  amendment  on  the  appropria- 
tions bill  last  year,  which  wa-.  success- 
fully shot  down  by  many  of  those  who 
now  support  the  treaties.  It  was  char- 
acterized by  some  nieddlesome,  inter- 
fering in  foreign  policy. 

Maybe  somebody  on  that  side,  the 
protreaty  side,  has  some  inside  in- 
formation from  Castro.  Maybe  there 
has  been  some  assurance  paid  during 
a  personal  visit  to  Cuba  about  whether 
or  not  he  has  any  designs  on  Panama. 

That  is  the  question  that  this  Senator 
wants  answered.  What  happens  if.  in 
fact.  Cuban  troops  do  go  into  Panama 
in  1  year,  3  years,  or  5  years,  and  we 
have  a  confrontation?  Does  that  help 
the    people    of    Panama?    Does    that 
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help  preserve  the  neutrality  of  the 
canal?  Does  that  keep  the  canal  open 
for  American  ships  and  other  ships? 

I  think  we  have  a  right  to  raise  those 
questions  without  being,  literally, 
accused  of  looking  under  a  rock,  of 
always  looking  at  the  dark  side,  because 
the  Senator  from  Kansas  would  just 
remind  Senators  again  about  the  Cuban 
situation.  Almost  a  year  ago  in  this 
Chamber  there  was  a  big  rush  by  some 
to  defend  Cuba,  to  defend  their  inten- 
tions, and  it  was  said  that  we  did  not 
understand.  We  were  not  on  the  For- 
eign Relations  Committee,  so  we  did  not 
understand. 

The  American  people  are  not  on  the 
Foreign  Relations  Committee  and  they 
do  not  understand.  The  American  people 
are  not  Senators  and  they  do  not  under- 
stand. 

But  they  do  understand  that  some- 
thing is  happening  to  the  Panama  Canal 
and  they  do  not  like  it.  They  do  not  like 
the  fact  that  their  Senators  can  stand 
up  and  offer  amendments  and  not  even 
be  seriously  considered. 

So  we  have  a  problem,  those  of  us  who 
have  amendments.  We  have  a  decision  to 
make,  those  of  us  who  have  amendments. 
Should  we  go  through  the  exercise  of  of- 
fering our  amendments  only  to  have 
them  tabled?  Is  that  the  way  we  ought 
to  react?  Is  that  responsibility  in  the 
Senate  on  either  side?  Because,  certainly, 
this  Senator  knows,  and  any  other  Sena- 
tor knows,  that  there  are  enough  votes 
to  table  any  amendment,  and  maybe  a 
day  or  two  before  the  final  vote,  if  the 
head  count  shows  they  are  one  or  two 
short,  maybe  a  few  reservations  will  be 
adopted,  we  will  have  the  accommodation 
and  the  visits  to  the  White  House,  the 
phone  calls,  the  minority  leader  and 
majority  leader  winding  up  undecided, 
and  then  we  will  vote. 

Or  should  we,  on  the  other  hand,  adopt 
the  view  that  one  way  to  protect  the 
rights  of  the  American  people  is  to  offer 
so  many  amendments  that  we  will  have  a 
vote  until  maybe  May  or  June? 

So  if  the  American  people  can  fully 
understand  what  is  happening,  is  there 
interest  in  reaching  some  time  arrange- 
ment now  just  because  the  pressure  is  on, 
just  because  we  have  been  threatened 
with  no  Easter  recess? 

Who  cares?  Is  that  such  a  strong 
incentive,  that  those  of  us  in  the  Senate 
must  give  in  or  lose  4  days'  vacation  when 
we  are  talking  about  the  future  of  the 
Panama  Canal,  which  is  vital  to  Amer- 
ica's military  interests  and  her  economic 
interests? 

Perhaps  the  protreaty  Senators  and 
the  protreaty  forces  and  the  protreaty 
press  are  right,  they  are  in  the  minority 
in  this  body— in  this  body,  not  out  on 
Main  Street,  not  out  on  Main  Street  that 
this  Senator  can  find,  but  they  are  in 
the  majority  in  this  body.  Maybe  we 
should  accept  their  decision. 

Maybe  we  should  suggest,  as  has  been 
suggested,  that  everybody  is  going  to 
live  in  peace  and  harmony,  if  we  do 
not  upset  General  Torrijos  he  will  not 
upset  the  present  relationship  with 
reference  to  the  canal. 

Well,  if  he  gets  the  canal,  he  will  be 
in  power  for  a  long  time.  This  is  a  big 


bonanza.  This  is  the  big  bonanza  for 
Torrijos. 

If  he  is  in  any  danger  now  of  losing 
power,  he  will  be  shored  up  forever  if 
this  treaty  is  passed  without  amend- 
ment. 

How  many  billions  of  dollars  will  this 
mean  to  Torrijos?  How  many  dollars 
does  this  mean  to  Torrijos  if  this  treaty 
is  passed?  A  great  many.  If  we  talk 
about  replacement  value,  or  even  if  we 
talk  about  book  value,  it  is  millions  and 
millions  and  millions  of  dollars. 

We  are  going  to  be  stuck  with  a  bill 
for  maintenance  and  operation  and  re- 
pairs and  we  are  going  to  turn  over  one 
base  after  another  to  Torrijos. 

Maybe  that  is  all  right  in  the  present 
day,  modem  day  concerns  for  Latin 
America  and  the  people  of  Panama. 
Maybe  we  should  not  quarrel  about 
value  of  the  canal  itself.  One  billion  dol- 
lars. $10  billion.  $50  billion.  Who  cares? 
Well,  the  American  people  care,  for 
one.  But  their  views  are  not  being  heard. 
Their  views,  for  the  most  part,  are  being 
ignored. 

But  if.  in  fact,  we  are  going  to  make 
the  transfer — and  this  is  the  transfer, 
this  is  it— then  what  is  so  wrong  with 
trying  to  add  some  amendments  that 
strengthen  the  treaties?  What  is  so 
wrong  with  saying.  "I  am  going  to  stand 
up  for  America,"  without  somebody 
looking  down  his  nose  and  suggesting 
that  we  are  some  rightwing  nut? 

If  that  is  the  case,  there  are  a  lot  of 
them  across  the  landscape.  There  are  a 
lot  of  people  saying,  "Why  doesn't  some- 
body stand  up  for  our  rights  as  tax- 
payers, why  doesn't  somebody  stand  up 
for  our  rights  and  our  interest  as  Ameri- 
cans?" 

They  are  not  suggesting  we  are  some 
big,  powerful  Nation  that  cannot  deal 
with  the  country  of  Panama.  But  I  think 
they  are  suggesting  that  there  should  be 
some  safeguards  in  the  treaty. 

All  we  are  suggesting  in  this  amend- 
ment is  what  is  going  to  be  carried  on 
after  the  year  2000,  when  our  troops  are 
gone  and  only  Panamanian  forces  shall 
have  any  rights.  It  seems  consistent. 

Why  do  we  invite  foreign  troops  to  the 
water's  edge?  Why  the  invitation  of  Cuba 
to  the  water's  edge?  This  map  cannot  be 
seen,  but  once  the  treaties  are  ratified, 
not  a  year  from  now  or  10  years  from 
now,  Cuban  troops  can  move  right  up 
to  the  water's  edge. 

I  know  we  are  going  to  hear  that  that 
is  not  going  to  happen.  Neither  were  they 
going  to  send  any  more  troops  to  Africa 
last  year,  but  they  have  sent  20.000  to 
Africa.  That  was  not  going  to  happen, 
either. 

Frankly.  I  do  not  know  what  is  going 
to  happen,  but  it  seems  to  this  Senator 
that  we  should  at  least  tr>'  to  have  a 
little  insurance;  we  should  try  to  preserve 
and  protect  the  interests  we  have.  It  is 
not  enough  to  say  that  we  do  not  have 
the  authority  now  to  keep  foreign  troops 
out  of  Panama. 

There  was  some  change  in  the  1936 
treaty.  But  the  point  the  Senator  from 
Kansas  makes  is  that  this  new  treaty 
will  enable  foreign  troops  to  move  up 
within  the  Canal  Zone  area— as  I  have 
indicated,  to  the  water's  edge — and  that 


has  not  been  a  threat  under  the  present 
treaty.  There  is  a  5-mile  buffer  zone  on 
each  side  of  the  canal.  That  offers  some 
protection.  Besides,  we  now  have  a  num- 
ber of  bases  that  we  are  going  to  sur- 
render when  the  treaties  arc  ratified. 

1  suppose  the  main  reason  for  a  new 
treaty  agreement  is  to  address  modem- 
day  concerns,  which  this  certainly  is. 
The  commitments  we  give  Panama  under 
this  new  treaty  make  it  more  important 
to  obtain  this  guarantee  in  return. 
Panama  certainly  gains  more  under  the 
new  treaty,  and  we  should  be  able  to  ex- 
pect the  same.  It  seems  to  me  that  it  is 
not  impractical,  it  is  not  unreasonable, 
to  ask  for  this  commitment,  since 
Panama  gives  us  a  similar  commitment, 
under  the  new  Neutrality  Treaty,  for  the 
period  after  the  year  1999. 

There  is  also  this  argiunent:  "Don't 
worry  about  it,  because  were  going  to 
have  our  military  troops  there.  They  are 
going  to  be  there  until  the  year  2000." 
It  seems  to  me  that  if  we  were  to  rely 
on  this  argument,  we  would  be  inviting 
trouble.  I  think  the  argument  under- 
estimates the  Soviet-Cuban  determina- 
tion, to  which  President  Carter  alluded 
in  the  past  few  days.  He  is  very  con- 
cerned about  it.  He  sent  a  tough  warn- 
ing. Such  an  argument  invites  inevitable 
conflict  over  the  sovereignty  issue. 

If  Panama  does  approve  the  stationing 
of  Cuban  forces  on  the  banks  of  the 
canal,  which  is  within  their  right,  once 
this  treaty  is  ratified,  and  we  use  our 
military  presence  to  prevent  it,  then  we 
really  will  have  a  wide  open  conflict.  At 
that  point,  Panama  justly  can  argue  that 
we  are  infringing  on  her  sovereign 
rights.  There  is  no  doubt  in  this  Sena- 
tor's mind  that  world  opinion  would  be 
with  her.  We  leave  ourselves  open  to 
justified  criticism. 

Can  you  imagine  the  hue  and  cry  in 
Latin  America?  I  think  many  Latin 
American  countries  may  share  a  different 
view  from  that  which  has  been  expressed 
publicly,  because  they  are  concerned 
about  communism,  too,  but  imagine  the 
hue  and  cr>'  around  the  world  if  Cuban 
troops  are  invited  in  and  we  tell  them  to 
get  out.  I  wonder  what  the  outcome 
would  be. 

All  the  Senator  from  Kansas  seeks  to 
do  by  this  amendment  is  to  avoid  the 
potential  for  this  confrontation.  Why 
not  have  some  understanding  and  argu- 
ment now  on  this  point?  Why  wait  until 
it  is  too  late?  Why  not  face  up  to  the 
problem  now,  rather  than  to  say,  as  the 
Senator  from  Idaho  says.  "Don't  worry 
about  it;  you're  conjuring  up  dark  issues, 
problems,  looking  under  a  rock"?  I  would 
rather  face  up  to  it  now  than  face  up  to 
it  later.  It  seems  to  me  that  it  is  more  of 
a  challenge  to  Panama's  sovereignty  to 
use  force  later,  if  we  have  to  use  force 
later,  than  to  reach  some  peaceful 
bilateral  agreement  now. 

I  wonder  what  would  happen  to  those 
who  now  argue  against  this  amendment 
if,  in  fact.  Cuban  forces  were  there,  say 

2  years  from  now  and  there  was  a  show 
of  force.  I  wonder  if  they  would  all  stand 
together  and  say,  "There  is  not  an  at- 
tack upon  the  sovereignty  of  Panama." 
Or  would  they  be  on  the  other  side,  say- 
ing, "We're  interfering  with  their  rights, 
their  sovereign  rights"? 
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So  I  think  the  time  has  come  to  ask 
the  hard  questions  and  not  to  accept  the 
evasive,  generalized  answers.  This  is  a 
very  important  issue.  It  is  one  that  con- 
cerns a  great  many  Americans. 

Whether  we  are  right  or  wrong  in  our 
approach,  we  are  making  a  record.  We 
are  making  a  record  that  someone  6 
years  or  10  years  or  6  months  from  now 
may  be  reviewing  for  some  guidance  as 
to  what  our  policy  may  be.  But  now  we 
are  told  that  we  cannot  do  this  because 
it  interferes  with  the  sovereign  rights  of 
Panama.  I  suppose  the  question  is.  What 
happens  if  we  do  not  do  this  and  the 
Cubans  are  invited  in?  Then,  what  about 
the  sovereign  rights  of  Panama'  Then, 
what  will  be  the  world  reaction  if  those 
who  kill  this  amendment  raise  their 
voices? 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOLE.  I  will  yield. 
First,  Mr.  President.  I  wish  to  with- 
draw amendment  No.  69. 
The     PRESIDING     OFFICER.     The 
|>  amendment  is  withdrawn. 

r  Mr.  DOLE.  Until  such  time  as  we  can 

reach  a  time  agreement  on  the  amend- 
ment. I  do  not  want  to  have  it  tabled 
while  I  am  out  to  lunch. 

I  am  happy  to  yield  to  the  distin- 
guished Senator. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  DOLE.  I  yield. 

Mr.  SARBANES.  I  assure  the  Senator 
that  no  one  is  going  to  move  to  table 
his  amendment  while  he  is  out  to  lunch. 
We  would  be  happy  to  try  to  work  with 
him  to  reach  a  time  agreement  on  his 
amendment. 

There  has  been  no  such  conduct  in 
the  course  of  the  almost  6  weeks  we  have 
been  on  these  treaties,  and  I  do  not  ex- 
pect there  to  be  any  such  conduct.  I 
want  the  Senator  to  appreciate  very 
clearly  that  there  is  no  intention  of  do- 
ing anything  of  that  sort. 

Mr.  DOLE.  The  Senator  from  Indiana 
Indicated  about  30  minutes  ago  that  he 
intended  to  move  to  table  the  amend- 
ment when  the  Senator  from  Kansas  fin- 
ished. The  Senator  from  Kansas  is  not 
the  only  one  concerned  about  this 
amendment. 

Mr.  SARBANES.  If  that  is  the  case,  we 
will  try  to  adjust  to  others  who  are  con- 
cerned. I  was  not  here  when  the  Senator 
from  Idaho  spoke,  but  I  am  certain  that 
when  he  said  that,  he  had  no  intention 
of  doing  It  when  the  Senator  from  Kan- 
sas was  out  to  lunch. 
Mr.    DOLE.    I    do   not   have   lunch, 

but 

Mr.  SARBANES.  The  Senator  is  en- 
titled to  have  lunch.  I  am  not  suggesting 
that  he  Is  not  entitled  to  have  lunch.  We 
are  not  waiting  for  the  Senator  to  go  to 
lunch,  to  move  to  table  his  amendment. 
Mr.  DOLE.  I  will  take  my  amendment 
with  me;  then  I  know  it  will  not  be 
tabled. 

I  yield  the  floor  to  the  Senator  from 
Virginia. 

Mr.  SCOTT.  Mr.  President.  I  appreciate 
the  distinguished  Senator  from  Kansas 
yielding.  Of  course.  I  support  his  amend- 
ment. 

When  I  was  in  the  Chamber  about  30 
minutes  ago,  I  was  interested  in  a  col- 


loquy between  the  distinguished  Senator 
from  Indiana  (Mr.  Bayh  )  and  the  Sena- 
tor from  Idaho  (Mr.  Church)  in  con- 
nection with  the  Dole  amendment.  The 
distinguished  Senator  from  Indiana  was 
referring  to  a  conversation  he  had  had 
with  a  former  ambassador  from  Argen- 
tina, and  he  was  speaking  of  how  the 
Argentinians  felt  with  regard  to  this 
treaty. 

I  have  been  to  Argentina  twice  within 
the  past  year,  and  I  have  spoken  with 
the  President  of  Argentina.  I  have  spoken 
with  the  Foreign  Minister,  with  the  De- 
fense Minister,  and  with  other  officials 
of  Argentina. 

And  they  have  informed  me  that  Ar- 
gentina does  not  make  very  much  use 
of  the  Panama  Canal,  being  on  the  east 
coast,  being  down  near  the  horn;  that 
they  use  it  very  little;  that  they  feel  that 
this  decision  is  something  between  the 
United  States  and  Panama.  It  is  some- 
thing that  they  do  not.  from  a  com- 
mercial point  of  view,  have  any  great 
interest  in.  And  yet.  they  have  their 
strong,  extremely  strong  feelings  that 
this  might  be  an  area  for  Communist 
domination  and  this  is  something  that 
I  heard  over  and  over  again,  in  speaking 
with  the  officials  of  Argentina. 

So.  I  would  say  that  my  personal  ex- 
perience has  been  entirely  different  from 
the  experience  of  the  distinguished  Sena- 
tor from  Indiana. 

Now  I  did  not  have  an  opportunity  to 
respond  at  the  time  that  the  Senator 
from  Indiana  and  the  Senator  from 
Idaho  were  discussing  this  problem.  I 
did  ask  at  one  time  that  the  Senator  from 
Kansas  (Mr.  Dole)  yield  to  me  so  that 
I  could  make  this  statement,  but  he  felt 
he  had  not  been  able  to  present  his  point 
of  view  and  he  preferred  to  go  ahead 
when  he  had  an  opportunity  and  make 
the  statement  that  he  has  just  made. 

I  would  say.  that  as  far  as  Argentina 
is  concerned,  and  I  doubt  that  few  Mem- 
bers of  the  Senate  have  talked  with  as 
many  officials  from  Argentina  as  the 
Senator  from  Virginia  has  within  the 
past  year,  because  on  two  trips  to  that 
country,  even  within  the  past  6  months, 
I  have  gotten  the  definite  impression  that 
Argentina,  from  a  commercial  point  of 
view,  feels  that  this  is  a  matter  to  be 
decided  between  the  United  States  and 
Panama,  but  there  is  great  concern  about 
Communist  infiltration  and  in  fact  Com- 
munist control  of  this  vital  artery  that 
is  important  to  us.  from  not  only  a  com- 
mercial but  a  military  point  of  view. 

Mr.  President.  I  appreciate  the  Senator 
from  Kansas  yielding.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who  seeks 
recognition? 

Mr.  SCOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  LAXALT.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  LAXALT.  Mr.  President.  I  rise 
once  again  in  support  of  the  amendment 


of  the  Senator  from  Kansas,  and  during 
the  course  of  the  hearings 

The  PRESIDING  OFFICER.  The 
amendment  is  no  longer  before  this 
body. 

Mr.  LAXALT.  The  amendment  is  now 
withdrawn? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LAXALT.  It  is  going  to  be  resub- 
mitted, if  I  understand  the  Senator  from 
Kansas  correctly,  and  I  would  want  at 
this  time  to  continue  speaking  to  the 
amendment  because  it  will  be  before  the 
Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  LAXALT.  Before  us,  as  I  indicated 
in  my  previous  comments,  and  I  think 
in  various  methods,  and  we  have  cer- 
tainly had  our  fair  share  of  comment  as 
to  the  Neutrality  Treaty  and  now  to  the 
Canal  Treaty,  that  this  probably  makes 
as  much  and  more  sense  than  any. 

We  have  had  continuing  discussions 
here  on  the  floor  about  whether  amend- 
ments would  be  an  affront  to  the  Pan- 
amanian dignity,  as  to  whether  any 
amendments  would  require  a  plebiscite, 
and  those  arguments  and  those  conten- 
tions have  been  uniformly  and  roundly 
rebuffed  here  on  the  floor  of  the  Senate, 
both  during  the  course  of  the  debate  and 
certainly  by  virtue  of  the  votes  that  have 
been  taken. 

We  have  had  continuing  concern  here 
about  the  security  of  the  canal,  and  I 
do  not  know  of  anybody  in  this  body 
who  does  not  have  that  as  a  principal 
goal.  There  is  not  a  single  Senator  that 
I  know  of  who  does  not  honestly  feel 
that  we  should  take  whatever  steps  are 
required  to  insure  the  continued  safety 
and  security  of  that  canal,  because  I 
think  that  almost  beyond  question  every- 
body recognizes  -  that  it  has  had  great 
value  commercially.  It  contLiues  to  have 
great  value  commercially,  not  only  to 
Panama  but  to  the  hemispheric  coun- 
tries that  are  involved,  our  allies  there 
and  certainly  to  the  United  States. 

It  certainly  has.  I  think,  from  the  ob- 
jective view  of  the  experts  that  we  have 
had  militarily,  great  strategic  military 
values.  That  being  the  case,  it  would 
seem  to  me  that  we  should  take  what- 
ever steps  are  required  to  insure  that  it 
is  properly  protected  and  defended. 

Now  there  were  amendments  offered 
attempting  to  solve  that  problem  and 
cure  that  difficulty.  They  were  not 
adopted  as  amendments.  We  had  a  con- 
tinuing debate  here  as  to  whether  or  not 
an  amendment  would  require  a  plebiscite. 
I  think  it  is  rather  clear  from  the  esti- 
mation of  all  concerned,  not  only  here  in 
the  Senate  but  in  Panama,  that  an 
amendment  which  materially  changes 
the  terms  of  the  treaty  would  require  a 
plebiscite.  That  has  been  a  problem  for 
us  because  it  has  been  uniformly  felt 
here,  and  certainly  the  voters  recognize 
this,  that  to  have  a  plebiscite  is  wrong. 
This  would  submit  General  Torrijos  to 
another  vote  of  confidence,  in  his  judg- 
ment, in  connection  with  these  treaties. 

I  fail  to  understand  that  because  we 
have  attempted  during  the  course  of  the 
debates  to  poo  poo  the  significance  of 
the  fact  that  Panama  is  a  dictatorship 
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and  has  been  for  10  years  and  that  we 
are  turning  over  a  vital  strategic  facility 
to  the  Panamanian  dictator.  All  we  want 
is  for  the  Panamanian  people  to  be 
heard  and  yet  we  have  been  told  time 
and  time  again  that  "No,  that  is  wrong;" 
that  we  cannot  permit  the  plebiscite, 
because  somehow,  to  have  the  Pana- 
manian people  heard  once  again,  that 
might  result  in  the  rejection  of  General 
Torrijos. 

Well,  as  far  as  I  am  concerned.  I  would 
rather  think  that  is  probably  one  of  the 
better  reasons  we  should  have  a  pleb- 
iscite. 

We  must  bear  in  mind  that  when  the 
plebiscite  was  conducted  last  year  on 
these  treaties  there  was  a  rather  strong 
opposition  there.  It  has  been  stated  once 
again  time  and  again  here  on  the  floor 
that  they  were  resoundly  passed. 

Well,  the  fact  is  that  those  treaties 
passed  about  2  to  1.  The  fact  is  that  ap- 
parently at  least  one-third  of  the  Pan- 
amanians who  voted  at  that  election  And 
objection  to  the  treaty,  for  whatever  rea- 
son. Many  of  them,  as  we  know,  who 
worked  with  us  in  the  canal  zone  feel  the 
treaties  are  bad.  They  resort  to  the  same 
type  of  argument  that  millions  of  Ameri- 
cans resort  to:  there  is  no  justiflcation 
whatsoever  for  us  to  give  away  the  canal. 
None.  And  certainly  there  is  no  justifica- 
tion, not  only  to  give  away  the  canal,  but 
thereafter  to  have  to  pay  the  Panama- 
nians in  excess  of  $50  million  a  year  for 
the  next  22  years.  That  to  them  makes 
absolutely  no  sense. 

I  might  say  this:  In  the  meetings  we 
had  down  there  I  was  greatly  impressed 
by  the  sincerity  and  strength  of  their  op- 
position. These  are  not  only  Americans 
working  there;  these  are  Panamanians 
who  are  citizens  of  Panama  who  work 
within  that  zone,  and  who  know  from 
a  firsthand  knowledge  what  that  canal 
means,  how  important  it  is  to  shipping, 
how  important  the  whole  area  is  mili- 
tarily. 

More  important  than  that  they  know 
Torrijos.  They  know  the  kind  of  govern- 
ment he  has.  They  know  it  has  been  a 
dictatorship.  They  know  that  human 
rights  have  been  constantly  violated. 

They  have  indicated  to  us.  many  of  us 
who  opposed  these  treaties.  "Please  keep 
the  debates  on  as  long  as  possible  be- 
cause we  have  never  had  it  so  good  in 
Panama  under  Torrijos.  As  long  as  these 
debates  continue,  as  long  as  their  pas- 
sage remains  in  doubt,  we  are  in  better 
shape  in  terms  of  our  own  human 
rights." 

So  we  have  a  situation  here  in  Pan- 
ama, it  seems  to  me.  where  the  situation 
cries  for  a  plebiscite.  I  think  the 
American  people  would  like  to  know  how 
the  Panamanians  feel.  I  think  the  Ameri- 
can people  would  like  to  be  heard  on 
these  treaties. 

It  has  been  suggested  often  that,  per- 
haps, these  treaties  should  be  subjected 
to  a  nationwide  referendum.  It  is  ap- 
pealing at  first  blush.  I  would  rather 
think  if  these  treaties  were  submitted  to 
a  nationwide  referendum  the  American 
citizens  would  vote  them  down  resound- 
ingly because  the  American  citizens 
have  different  perceptions  and  a  clarity 
of   thought    concerning    these    treaties 


that  I  think  we  presently  do  not  have 
here  in  the  U.S.  Senate. 

Be  that  as  it  may.  it  is  my  feeling  that 
if  an  amendment  is  worthwhile  it 
should  be  adopted. 

General  Torrijos  during  the  last  5 
weeks  of  debate  in  this  Chamber  has 
had  a  power  of  veto  over  us  as  Senators 
here,  a  power  of  veto  because  time  after 
time  when  we  presented  amendments  on 
this  floor  that  should  have  been  seri- 
ously considered,  should  have  been 
adopted,  they  have  not  been  because 
General  Torrijos,  with  his  silent  hand 
hanging  over  the  Senate  Chamber,  has 
killed  that  particular  amendment. 

In  my  judgment,  that  is  a  sad  state 
of  affairs  because  we,  as  Senators  here, 
have  a  prime  constitutional  responsibil- 
ity, and  that  is  in  the  matter  of  treaties 
of  this  kind  to  advise  and  consent. 

As  I  indicated  earlier,  all  we  have  been 
doing  here  for  days  on  end  into  200 
hoims  of  debate  here  on  the  Senate  floor 
is  consenting,  consenting,  and  consenting 
with  very  little  advice. 

It  seems  to  me  if  these  votes  continue, 
if  we  run  into  what  appears  to  be  a 
clear  stone  wall  every  time  so  that  we 
cannot  pass  an  amendment,  it  is  going 
to  be  an  affront  to  our  constitutional 
responsibilities. 

We  must  remember  that  under  the 
terms  of  the  Constitution  the  President 
only  has  the  power  to  negotiate.  We 
heard  here  in  these  halls  during  those 
last  few  critical  hours  before  we  took  the 
vote  the  other  day  Senator  after  Senator 
was  told,  "You  cannot  do  this  to  our 
President.  It  is  going  to  hurt  our  Presi- 
dent if  you  vote  down  these  treaties.  It 
is  going  to  impair  him  in  the  conduct  of 
his  foreign  relations." 

I  submit,  Mr.  President,  that  if  the 
President  of  the  United  States  is  in  diffi- 
culty presently  in  the  conduct  of  foreign 
relations  it  is  not  the  fault  of  the  Sen- 
ate. It  is  certainly  not  the  fault  of  the 
U.S.  Senate.  I,  for  one.  as  a  Senator  from 
Nevada  do  not  take  on  any  bit  of  the 
blame  in  that  respect  because  I  feel  we 
have  to  undertake  our  constitutional  re- 
sponsibilities seriously. 

The  only  power  that  he  has.  the  only 
power  that  any  President  has.  in  this 
country  under  the  terms  of  our  Constitu- 
tion is  to  negotiate  with  a  foreign  coun- 
try like  Panama.  That  is  all.  Once  he 
has  completed  his  negotiations  through 
his  people,  under  the  constitutional 
process  it  properly  comes  to  us  in  the 
Senate,  as  representatives  of  the  people. 

You  must  consider  that  that  constitu- 
tional responsibility,  as  indicated  in  the 
original  debates,  is  not  to  be  taken  lightly 
by  us. 

They  insisted  not  that  a  majority  of 
us  here  as  Senators  would  be  able  to 
ratify  a  treaty,  no.  Two-thirds  of  us 
must  ratify  i;,.  That  is  the  kind  of  serious 
responsibility  we  have.  That  indicates 
very  clearly  in -the  minds  of  the  framers 
of  the  Constitution  that  checks  and 
balances  in  this  Chamber  are  going  to  be 
effected  by  us  in  the  Senate — by  us. 

Yet  we  have  not  been  permitted  to 
exercise  our  constitutional  responsibil- 
ities because  we  have  been  given  treaties 
here  which  are  sacrosanct,  they  are  be- 
yond amendment. 


Last  week  we  indulged  in  an  exercise 
here  in  order  to  curry  favor  and  get  the 
few  votes  necessary  for  passage  in  taking 
amendments  that  were  in  the  name  of 
reservations  and  understandings,  and  we 
suddently  have  three  or  four  votes  that 
were  not  there  before. 

If  we  would  have  had  the  same  treat- 
ment in  connection  with  the  reservations 
and  understandings  that  we  had  on  the 
amendments,  I  would  say  we  would  not 
be  on  this  floor  today  because  that 
Neutrality  Treaty  would  have  been 
voted  down. 

So  we  have  indulged,  I  think,  in  great 
part  in  an  exercise  in  hypocrisy  from  the 
standpoint  that  the  reservations  and 
understandings  in  the  view  of  the 
lawyers  we  have  had  looking  at  this  are 
not  binding  on  Panama. 

Their  own  constitution  provides  that 
when  the  terms  of  a  treaty  are  changed, 
as  they  were  by  the  reservations  and 
understandings,  they  must  go  back  to  a 
plebiscite.  That  has  been  keenly  ducked 
here,  keenly,  because  now  it  has  been 
stated,  apparently  to  the  satisfaction  of 
several  Senators,  that  if  the  same  ma- 
terial that  was  voted  down,  the  same 
subject  matter  that  was  voted  down,  in 
an  amendment  was  taken  in  a  reserva- 
tion or  understanding  suddenly  that  is 
binding  on  Panama  and  does  not  require 
a  plebiscite.  That  is  unbelievable  double- 
talk — unbelievable  doubletalk  because 
the  legal  effect  is  the  same. 

I  submit  to  my  colleagues,  because  I 
know  this  troubles  a  number  of  them, 
that  the  best  thing  they  can  do  in  the 
next  several  days  before  we  take  the  vote 
on  the  main  treaty  here — and  we  are 
only  two  votes  short  of  killing  these 
treaties — I  submit  to  those  who  are 
genuinely  undecided,  to  take  a  look  at  the 
legal  opinions  presently  on  record  here 
because  they  indicate,  perhaps  not  with 
certainty  but  they  indicate,  that  there 
is  a  great  doubt  as  to  whether  or  not  a 
reservation  or  an  understanding  that 
materially  changes  the  terms  of  the 
treaty  may  be  binding  on  Panama. 

If  it  develops  that  that  is  not  the 
case,  I  think  what  we  have  done  here 
may  be  very  counterproductive. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LAXALT.  Yes.  the  Senator  yields 
for  the  purpose  of  a  question. 

Mr.  BARTLETT.  I  certainly  agree 
with  what  the  Senator  said  that  the  ap- 
proval ot  the  treaty  by  Panama  which 
was  submitted  to  us  was  changed  in  a 
very  substantial  way,  which  was  agreed 
to  by  the  majority  leader  as  far  as  his 
first  amendment  was  concerned,  one  of 
the  leadership  amendments,  in  a  short 
dialog  with  the  Senator  from  Oklahoma. 

So  when  we  acted  with  amendments, 
reservations,  and  understandings  we  did 
change  in  a  substantive  way  the  treaty 
we  received  and.  in  doing  so,  we  turned 
it  down. 

Then  we  are  in  the  process  now  of 
considering  the  resubmission  of  the  two 
treaties  back  to  the  Panamanians.  If 
these  are  both  ratified,  as  one  has  al- 
ready been,  as  the  Senator  said,  this 
would  have  to  be  subject  to  approval  by 
a  plebiscite  voted  in  order  to  be 
approved  by  Panama. 
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But  if  there  Is  not  a  plebiscite,  then 
is  that  not  itself  tantamount  to  turning 
down  our  resubmission?  In  other  words. 
If  they  do  not  approve  it,  are  they  not 
disapproving  it  by  not  having  a  plebi- 
scite, in  the  Senator's  opinion? 

Mr.  LAXALT.  I  think  that  is  the  effect 
of  it. 

I  have  been  wholly  imable  to  compre- 
hend here  why  we  are  so  deathly  afraid 
of  submitting  changes  in  the  treaty  to  the 
Panamanian  people.  We  have  had  great 
concern,  and  rightly  so,  for  hours  and 
hours  and  hours  that  we  must  keep  in 
mind  the  dignity  and  the  feelings  of  the 
Panamanians. 

Yet  here  we  are,  we  are  on  the  verge, 
or  we  were  on  the  verge  the  other  day, 
of  passing  a  treaty,  a  Neutrality  Treaty, 
provisions  of  which  were  clearly  outside 
of  the  terms  of  the  plebiscite,  clearly, 
and  indicated  here  on  the  floor  by  Sen- 
ator after  Senator  that  this  is  binding 
on  the  Panamanians.  Yet  we  are  not 
going  to  submit  those  material  changes 
affecting  them  individually  and  as  a 
country  to  them  for  a  vote. 

What  kind  of  hypocrisy  is  that?  I 
agree  completely  with  the  Senator  from 
Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  LAXALT.  Certainly. 

Mr.  BARTLETT.  I  agree  with  the  Sen- 
ator's choice  of  words  because  I  think  it 
is  hypocrisy  for  the  Senators,  the  Mem- 
bers of  this  body,  to  want  to  make  and 
actually  make  substantive  changes  and 
then  not  want  that  to  be  considered  as 
our  resubmission  of  the  treaty  to  the 
Panamanians. 

For  one  thing,  it  appears  to  me — and 
I  would  ask  the  Senator's  thoughts  on 
this — that  as  far  as  the  Neutrality  Treaty 
is  concerned,  we  do  not  know,  really, 
even  assuming  that  the  other  treaty  is 
ratified,  we  would  not  know  where  we 
stood  with  the  Neutrality  Treaty,  be- 
cause we  have  made  substantive  changes, 
and  if  the  Panamanians  do  not  have  a 
plebiscite,  then  where  are  we?  In  a  sense, 
we  could  say  that  they  turned  it  down 
because  they  have  not  accepted  our  ver- 
sion of  the  treaty  on  resubmission. 

Mr.  LAXALT.  The  Senator  has  stated 
the  issue  clearly  and  well.  That  is.  where 
are  we?  I  do  not  know  where  we  are.  The 
Senator  from  Oklahoma  does  not  know 
where  we  are.  There  is  not  a  Senator  on 
this  floor  who  can  state  with  certainty 
that  he  knows  where  we  are,  because 
we  have  an  unanswered  question  of  re- 
submission hanging  over  those  amend- 
ments adopted  the  other  day.  Nobody 
knows. 

Mr.  BARTLETT.  How  would  we  know 
whether  they  have  accepted  the  amend- 
ments, the  reservations,  and  the  under- 
standings that  have  been  added? 

Mr.  SARBANE8.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BARTLETT.  I  do  not  have  the 
floor. 

The  PRESIDING  OFFICER.  The  floor 
is  held  by  the  Senator  from  Nevada. 

Mr.  LAXALT.  I  am  happy  to  yield  to 
the  Senator  from  Maryland  for  an  ob- 
servation or  a  question,  without  losing 
my  right  to  the  floor. 


Mr.  SARBANES.  Did  I  correctly  un- 
derstand the  Senator  to  say  he  does  not 
know  where  we  are? 

Mr.  LAXALT.  That  was  my  observa- 
tion in  response  to  a  similar  statement 
by  the  Senator  from  Oklahoma. 

Mr.  SARBANES.  I  appreciate  the  Sen- 
ator's observation.  It  seems  to  me  that 
one  of  the  things  you  are  trying  to  do 
is  to  make  the  decisions  for  both  the 
United  States  and  Panama.  I  assume  it 
is  up  to  the  Panamanians  to  determine 
where  they  are.  and  up  to  us  to  de- 
termine where  we  are. 

Mr.  BARTLETT.  Will  the  Senator 
yield  to  me  for  a  comment? 

Mr.  SARBANES.  It  is  not  my  time, 
but  if  the  Senator  from  Nevada  wishes 
to  yield,  it  will  be  fine  with  me. 

Mr.  BARTLETT.  Will  the  Senator  from 
Nevada  yield  for  a  comment? 

Mr.  LAXALT.  Yes,  I  do. 

Mr.  BARTLETT.  That  argument  was 
made  last  week,  and  to  me  It  is  a  very 
ridiculous  argument.  The  first  thing  of 
paramount  importance  to  us  in  negoti- 
ating or  ratifying  a  treaty,  as  we  are 
doing,  is  to  know  whether  or  not  both 
sides  agree  to  the  same  provisions.  Do 
they  agree  with  the  changes  we  have 
made?  We  do  not  know  that.  But  it  is 
of  paramount  importance  to  us  that  we 
do  know  where  we  stand,  that  we  know 
whether  or  not  they  agree  with  our 
changes  or  if  thev  do  not  sigree  with 
them.  Do  they  agree  to  them? 

Mr.  SARBANES.  WUl  the  Senator 
yield? 

Mr.  BARTLETT.  The  Senate  has  made 
some  very  substantial  changes.  I  think 
it  is  of  paramount  importance  that  we 
do  know  what  route  they  take  in  either 
ratifying  or  not  ratifying  the  treaty,  im- 
der  constitutional  provisions  which  re- 
quire a  plebiscite  on  matters  dealing  with 
the  Panama  Canal. 

Mr.  SARBANES.  I  suggest  to  the  Sen- 
ator from  Oklahoma  that  we  have  been 
trying  to  make  some  judgments  in  terms 
of  what  we  think  is  necessary  so  far  as 
American  interests  are  concerned  and 
not  how  Panama  will  respond  to  what 
we  have  tried  to  do  here  on  the  floor  of 
the  Senate  in  considering  the  permanent 
Neutrality  Treaty.  I  assume  we  will  do 
the  same  in  considering  the  Panama 
Canal  Treaty,  which  is  to  make  the  judg- 
ments that  we  think  are  necessary  to 
protect  American  interests. 

I  find  the  argument  interesting  that 
the  Senator  from  Kansas  raises  if  his 
amendment  is  rejected:  he  assumes  it  is 
being  rejected  for  some  reason  other 
than  the  substance  of  the  amendment.  I 
would  like  to  suggest  to  the  proponents 
of  amendments  that  maybe  one  reason 
why  they  are  being  rejected  is  that  they 
are  deficient  in  one  respect  or  another, 
substantively  deficient.  I  would  like  to 
suggest  to  the  Senator  from  Oklahoma 
and  the  Senators  from  Kansas  and 
Nevada,  who  are  now  on  the  floor,  that 
I  take  all  the  amendments  thev  bring 
forward  with  a  great  deal  of  seriousness, 
and  that  we  have  to  reject  them  on  the 
basis  of  their  own  substantive  merits. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  an  observation? 


Mr.  SARBANES.  Surely ;  it  is  the  Sen- 
ator's time. 

Mr.  LAXALT.  If  that  be  the  standard. 
Mhat  the  amendments  that  were  voted 
down  to  the  Neutrality  Treaty  were 
voted  down  on  the  basis  of  substance, 
how  do  we  take  those  same  amendments 
and  adopt  them  as  reservations  or  un- 
derstandings, if  they  did  not  have  sub- 
stance to  begin  with? 

Mr.  SARBANES.  Of  course,  if  the  Sen- 
ator will  yield,  I  do  not  agree  that  that 
is  precisely  what  happened,  and  I  think 
a  careful  reading  of  both  the  proposals 
made  as  amendments  by  the  opponents 
of  the  treaties  and  the  proposals  subse- 
quently Eulopted  will  reveal  that  that  is 
not  the  case. 

Mr.  LAXALT.  Will  the  Senator  yield 
so  that  I  may  make  a  point? 

Mr.  SARBANES.  Surely. 

Mr.  LAXALT.  We  discussed  here  the 
language,  you  and  I  and  Senator  Church 
and  several  other  Senators,  that  for  us 
to  think  of  military  intervention  uni- 
laterally by  the  United  States  was  un- 
heard of.  I  heard  you  and  Senator 
Church,  time  after  time,  state  that  this 
would  be  an  affront  to  Panamanian 
dignity. 

Mr.  SARBANES.  That  what  would  be 
an  affront? 

Mr.  LAXALT.  Unilateral  military  in- 
tervention on  the  part  of  the  United 
States. 

Mr.  SARBANES.  If  I  may  respond  to 
the  Senator,  I  do  not  think  he  ever  heard 
me  talk  in  those  terms.  I  have  stated  on 
the  floor  of  the  Senate  that  the  term 
"intervention"  is  a  term  which  carries 
with  it  such  an  overlay  of  meaning  in 
all  Latin  American  countries  that  we 
ought  to  cease  and  desist  from  using  it 
in  our  own  discussion  of  this  issue.  I 
would  hope  that  the  Senator,  with  some 
appreciation  for  Latin  American  history, 
would  understand  the  thrust  of  that 
point. 

In  fact.  I  have  underscored  that  the 
United  States  can  take  any  action  that 
is  necessary  in  order  to  maintain  the 
regime  of  neutr«litv  which  is  called  for 
by  the  Neutrality  Treaty. 

Mr.  LAXALT.  But  the  Senator  must 
admit  that  time  after  time,  when  we  un- 
successfully offered  amendments  to 
clearly  specify  the  right,  that  we  had  the 
right  to  unilaterally  intervene  militarily 
we  were  eminently  unsuccessful-  those 
amendments  were  voted  down.  Yet  that 
was  the  thrust  of  the  so-called  DeConcini 
amendment,  and  I  think  that  met — for 
the  reasons  that  the  Senator  from  Mary- 
land states,  because  the  word  "inter- 
vention" was  used,  that  met  with  oro- 
found  disapproval  in  Panama.  If  the 
press  accounts  are  true,  as  recited  in  the 
Washington  Post  on  Saturday  and  Sun- 
day, there  was  no  celebration  in  Panama 
after  the  vote  here  on  I'hursday.  There 
was  no  celebration. 

Mr.  SARBANVS,  Mav  I  correct  the 
Senator?  The  Senator  lust  stated  that 
the  word  "intervention"  was  used.  That 
is  not  true. 

Mr.  LAXALT.  Th«t  was  essentially  the 
thrust  of  the  amendment. 

Mr  SARBANES.  No.  that  is  not  the 
statement  the  Senator  made.  He  did  not 
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say  "in  effect" ;  he  said  it  was  used,  and 
it  was  not  used. 

Mr.  LAXALT.  I  suggest  that  the  Sena- 
tor read  the  amendment. 

Mr.  SARBANES.  To  keep  this  debate 
on  some  rational  ground,  I  think  we 
ought  not  to  misstate  what  has  taken 
place. 

If  the  Senator  will  yield  further  at 
that  point — Mr.  President,  is  there  an 
amendment  pending  at  the  desk? 

The  PRESIDING  OFFICER.  There  is 
no  amendment  pending. 

Mr.  SARBANES.  Then,  if  the  Senator 
will  yield  further.  I  have  been  fascinated 
by  some  of  the  discussion  that  has  taken 
place  on  this  floor  today,  and  I  have 
listened  to  it  quite  carefully,  both  the 
comments  of  the  Senator  from  Nevada 
and  the  comments  of  the  Senator  from 
Kansas  (Mr.  Dole)  .  Both  are,  of  course, 
very  skillful,  and  I  have  found  it  in- 
triguing to  listen  to  their  assertion  that 
someone  has  to  stand  up  for  America, 
and  then  the  assertion  that  that  is  being 
done  by  the  opponents  of  these  treaties, 
and  that  the  proponents  of  the  treaties 
are  not  standing  up  for  America. 

I  want  to  underscore,  speaking  for  one 
proponent — and  I  think  I  fairly  reflect 
the  views  of  my  colleagues — that  we  sup- 
port these  treaties  because  we  see  these 
treaties  as  protecting  American  interests 
and  American  rights;  as  being  the  most 
wise,  sensible,  and  prudent  way  to  stand 
up  for  America.  And  I  would  suggest  that 
some  of  those  who  are  so  quick  to  use  this 
rhetoric  ought  to  stop  for  a  moment  and 
think  seriously  about  American  interests 
and  American  rights,  and  how  we  protect 
them. 

The  fact  of  the  matter  is  that  these 
treaties  give  to  the  United  States  a  legal 
and  a  moral  basis  on  which  to  use  our 
strength  to  protect  our  interests  should 
that  prove  necessary.  Second,  it  opens 
up  the  prospect  of  developing  a  new  rela- 
tionship with  Panama. 

Someone  said  earlier,  an  opponent  of 
the  treaties,  "Well,  people  are  terribly 
worried  about  what  the  Panamanians 
think."  The  fact  of  the  matter  is  that 
if  we  are  concerned  about  American  in- 
terests including  the  relationship  be- 
tween America  and  Panama,  a  part  of 
that  relationship  involves,  of  course, 
what  the  people  of  Panama  think  in 
terms  of  the  relationship  they  are  going 
to  have  with  the  United  States. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  an  observation? 
Mr.  SARBANES.  Surely. 

Mr.  LAXALT.  Unless  I  misunderstood 
the  thrust  of  our  discussions  here,  the 
feelings  of  the  Panamanians  and  their 
reactions  toward  us  in  the  years  to  come 
is  vital.  We  have  been  told  time  and  time 
again  that  we  cannot  effectively  oper- 
ate the  Panama  Canal  in  the  future  in 
a  hostile  Panamanian  environment. 

It  seems  to  me  that  how  they  feel, 
how  they  react  to  what  we  are  doing 
here,  is  absolutely  critical  to  what  we 
are  trying  to  achieve.  If  we  get  to  the 
point,  if  I  may  pursue  this  for  a  mo- 
ment, and  I  think  we  are  close  to  that 
point,  dangerously  close  to  it.  of  adopt- 
ing a  treaty  or  treaties  here  which  are 
unacceptable  to  most  of  the  American 
people,  if  that  be  the  case — and  it  is  argu- 


able— and  also,  by  virtue  of  the  device 
of  reservations  and  understandings  we 
also  undermine  the  Panamanian  lead- 
ership, we  literally  have  the  worst  of 
all  worlds.  I  suspect  we  are  perilously 
close  to  that  kind  of  result. 

I  think  all  we  have  to  do  is  to  read 
the  exchange  of  letters  demanded  by 
Senator  Griffin  from  General  Torrijos 
to  President  Carter  and  back  to  see 
that  there  may  be  an  essential  mis- 
understanding concerning  the  effect  of 
what  we  are  doing  here. 

General  Torrijos  still  feels  that  we 
have  not  materially  changed  that 
treaty.  I  submit  that,  by  virtue  of  the 
device  of  reservations  and  understand- 
ings, we  have.  I  submit  that  that  may 
well  be  the  perception  of  General  Tor- 
rijos, who  has  apparently  put  a  blanket 
and  a  gag  on  top  of  all  his  people  to 
preclude  them  from  even  talking  to  the 
press  until  we  process  these  amend- 
ments, and  also  the  Panamanian  peo- 
ple. 

I  submit  to  the  Senator  from  Mary- 
land that  we  cannot  have  it  both  ways 
around  here.  If  the  thrust  hour  after 
hour  after  hour  from  the  proponents  is 
the  fact  that  we  must  work  out  an 
agreement  satisfactory  to  the  Pana- 
manians so  that  we  do  not  operate  that 
canal  in  a  hostile  atmosphere,  if  we  do 
away  with  that  standard  and  subordi- 
nate that  standard  to  what  we  perceive 
to  be  right  to  get  these  treaties  passed. 
we  will,  in  effect,  have  the  worstof  both 
worlds. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  LAXALT.  If  I  may,  I  promised  the 
Senator  from  Oklahoma  I  would  yield 
first  to  him.  Thereafter,  I  would  be 
happy  to  yield  to  the  Senator  from  Mary- 
land. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Nevada.  I  certainly 
agree  with  his  statement.  I  think  what 
we  are  doing  here  is  trying  to  have  it 
both  ways.  This  is  where  the  hypocrisy 
lies. 

The  Senator  from  Maryland  said  a  few 
minutes  ago  that  our  job  here  is  to  look 
after  the  rights  and  the  interests  of  the 
citizens  of  the  United  States  and  then, 
I  think  tying  it  into  the  same  sentence, 
said  it  is  up  to  the  Panamanians  to  do 
their  thing  for  themselves,  that  we 
should  not  try  to  tell  them  what  to  do  or 
we  should  not  try  to  become  involved 
with  their  responsibilities. 

Then  he  said  we  should  expect  out  of 
this  treaty  to  have  a  new  era  of  relations 
with  the  Panamanians,  better  relations, 
I  assume  he  meant.  This  would  be  my 
hope,  too. 

How  can  we  expect  to  improve  our 
relations  if  we  are  not  at  all  certain  that 
we  agree  on  the  treaty,  if  we  have  differ- 
ent opinions  of  the  neutrality  treaty,  ap- 
parently? We  are  in  the  process  and  may 
resubmit  to  them  two  treaties,  one  of 
which,  at  least,  wUl  be  substantially 
changed.  Is  it  not  looking  after  American 
interests  on  the  one  hand  to  insist  that 
both  trie  Panamanians  and  the  Ameri- 
cans have  the  same  understanding  of  the 
meaning  of  the  treaties?  Certainly,  I 
think  this  is  of  paramount  importance. 
It  is  a  matter  of  looking  after  our  own 


interests  to  know  what  they  think  of  our 
submission. 

I  think  it  is  very  important,  too,  that  if 
we  expect  to  improve  our  relations  with 
them,  that  there  not  be  a  difference  of 
opinion  of  where  we  are. 

Third,  we  should  know  where  we  are, 
precisely,  unequivocally,  without  any  res- 
ervations. Today,  we  do  not.  We  do  not 
know  whether  the  Panamanians  are  go- 
ing to  have  a  plebiscite;  whether  they  are 
going  to  follow  their  constitution,  or  not. 
We  do  not  know  ofiBcially  how  the  citi- 
zens of  Panama  feel  about  the  changes 
which  have  been  made.  We  do  not  know 
what  may  happen  in  the  future  if  they 
take  no  action  and  we  assume  that  they 
agree  with  us.  We  do  not  know  what  a 
subsequent  administration  might  do  as 
far  as  the  constitutionality  of  the  ap- 
proval of  the  treaty  in  Panama. 

What  we  are  doing  is  setting  up  a  pig 
in  a  poke,  not  only  for  our  citizens  but 
for  the  Panamanians  for  now  and  in  the 
future. 

I  think  it  is  of  the  utmost  responsibil- 
ity on  our  part  as  Members  of  the  Sen- 
ate to  know  where  we  stand,  to  know 
what  kind  of  an  agreement  we  have,  and 
that  we  know  what  the  thinking  of  those 
on  the  other  side  of  that  agreement  is. 
Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  LAXALT.  I  am  happy  to  yield  to 
the  Senator  from  Maryland. 

Mr.  SARBANES.  First,  Mr.  President, 
I  want  to  say  I  am  touched,  though  not 
quite  yet  moved,  with  the  concern,  as 
to  whether  the  will  of  the  Panamanian 
people  is  being  refiected.  in  the  state- 
ments of  the  two  Senators  with  which 
I  am  engaged  in  this  colloquy.  They 
comment  that  the  proponents  want  it 
both  ways.  Of  course,  they  do  not  want 
it  any  way  at  all.  They  have  rejected 
what  has  taken  place  on  the  floor  of  the 
Senate. 

At  some  point  I  think  we  are  going  to 
have  to  recognize  that  we  are  proceeding 
on  the  premise  that  there  are  two  sep- 
arate, independent,  sovereign  countries, 
the  United  States  and  Panama,  which 
are  negotiating  a  treaty  between  them- 
selves. I  know  it  is  difiQcult.  as  shown 
by  the  amendment  the  Senator  from 
Kansas  offered  and  then  withdrew,  for 
some  to  reflect  this  attitude. 

Any  agreement,  and  a  treaty  espe- 
cially, requires,  of  course,  the  concur- 
rence of  the  other  side.  One  does  not 
come  along  and  lay  down  the  terms. 
They  try  to  negotiate  arrangements 
which  are  mutually  beneficial  to  both 
parties  to  the  treaty.  That  is  what  we 
have  tried  to  do  here.  We  have  gained 
some  rights  for  the  United  States  which 
I  think  are  very  important. 

The  amendment  which  was  withdrawn 
would  have  required  agreement  from 
Panama  to  something  we  hive  from  no 
other  country  in  the  world.  It  would 
have  imposed  upon  them,  or  it  would 
have  sought  to  impose  upon  them,  a 
condition  that  we  do  not  need,  because 
we  are  in  a  position  to  fully  protect  our 
interests,  and  a  condition  which  is  coun- 
ter to  what  a  self-respecting  nation 
would  agree  too.  We  do  not  have  that 
kind  of  an  arrangement  with  any  other 
country  in  the  world.  Yet  we  do  have 
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arrangements  with  Panama  which,  in 
contrast  to  our  arrangements  with  other 
countries  are  quite  far  reaching  in  terms 
of  our  ability  to  protect  American  in- 
terests. 

As  we  discuss  back  and  forth,  we  must 
recognize  that  an  agreement  must  be 
made  between  two  parties:  it  is  nego- 
tiated to  be  mutually  advantageous.  Our 
responsibility  is  to  see  how  our  inter- 
ests are  provided  for  as  we  make  our 
judgment  with  respect  to  the  treaties. 
We  have  very  extensive  and  extended 
rights  under  these  treaties. 

The  Senate  has  taken  the  action  we 
deemed  necessary  before  giving  our  ad- 
vice and  consent  to  the  previous  treaty. 
We  now  have  Members  who  would  like 
to  go  beyond  that  and  determine  for 
Panama  the  position  of  the  Panama- 
nians. Of  course,  that  is  not  for  us  to  do. 
As  we  proceed  forward  with  the  Pan- 
ama Canal  Treaty,  having  approved  the 
Neutrality  Treaty  by  the  very  wide  mar- 
gin of  68  to  32,  which  is  bettter  than 
2  to  1,  and  which  is  the  margin  a 
treaty  requires  in  the  Senate,  I  think 
we  need  to  be  sensitive  to  what  treaties 
are:  agreements  between  two  parties: 
voluntary  agreement  between  two  par- 
ties. 

Lasting  treaties  do  not  constitute  the 
imposition  of  the  will  of  one  party  upon 
the  other.  They  are  mutually  arrived-at 
understandings  which  are  important  to 
the  interests  of  both  countries. 

With  American  interests  protected  as 
well  as  thev  are  in  these  treaties,  it  seems 
to  me  that  what  we  should  do  is  to  move 
ahead  now  to  approve  the  second  treaty 
and  begin  the  development  of  a  new  basis 
and  a  new  relationship  with  Panama. 
I  thank  the  Senator  for  yielding. 
Mr.  LAXALT.  I  thank  the  Senator 
from  Maryland. 

Getting  back  to  the  basic  contention  I 
was  making  in  connection  with  the  Dole 
amendment,  which  has  now  been  with- 
drawn but  which  will  be  momentarily,  I 
hope,  recalled  for  consideration,  I  think 
the  point  we  have  to  remember  here  is 
the  fact  that  these  treaties  as  presented 
to  this  Senate,  from  the  standpoint  of 
correction  by  amendment,  have  been 
almost  infallible,  untouchable. 

(Mr.  CULVER  assumed  the  chair.) 
Mr.  LAXALT.  The  silent  hand  of  Gen- 
eral Torrijos  hovers  over  this  Chamber. 
As  was  indicated  the  other  day.  he  lit- 
erally has  the  power  of  veto  and  has  had 
during  the  whole  course  of  these  debates 
upon  what  we  can  constructively  pass  as 
an  amendment. 

No  one  can  convince  me  that  the  hand- 
ful of  negotiators  who  worked  on  these 
treaties  have  all  the  answers.  I  cannot 
believe  that.  If  that  were  the  case,  we 
should  not  even  be  considering  this  at 
all:  let  it  be  handled  by  way  of  executive 
agreement.  Why  let  us  take  a  look  at  all? 
Yet,  that  has  been  the  essence  of  the 
discussion  here.  Every  amendment  that 
we  have  seen  fit  to  offer  here  has  been 
fought,  has  been  argued  against  on  the 
basis  that  it  has  no  substance,  has  no 
merit:  and  yet,  after  they  were  voted 
down,  they  eventually  were  adopted  as 
reservations  and  understandings — the 
very  same  amendments,  in  essence,  that 
we  offered  here. 
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Why?  Because  that  enabled  the  pro- 
ponents of  these  treaties  to  pick  up  the 
two  or  three  votes  that  they  had  to  have 
to  pass  that  first  Neutrality  Treaty.  I 
submit  that  if  that  device  had  not  been 
indulged  in  here,  the  Neutrality  Treaty, 
last  Thursday,  would  have  been  voted 
down.  I  suggested  that  the  proponents  of 
this  treaty  would  not  have  been  able  to 
secure  those  two  additional  votes.  Those 
two  additional  votes  would  be  ours.  And 
today,  we  would  not  be  on  the  Senate 
floor  because  the  Panama  Canal  treaties, 
and  properly  so,  would  have  been  voted 
down. 

We  have  been  asked  here,  in  a  few 
short  weeks,  to  take  an  instrument  in 
the  form  of  these  proposed  treaties  and 
say  to  ourselves,  they  are  absolutely  all 
right;  they  cover  all  the  bases:  they  are 
perfect.  There  is  no  room  whatsoever  to 
clean  them  up  and  to  protect  them.  That 
has  been  essentially  the  thrust  of  our 
discussion.  Yet  14  years  was  spent  in 
negotiations  on  the  part  of  the  executive 
and  his  people — 14  years.  Here  we  are 
expected,  in  a  period  of  5  or  6  short 
weeks,  to  arrive  at  sensible  decisions 
without  realistically  being  able  to  exer- 
cise the  rights  of  correction  by  way  of 
amendment. 

I  yield  to  the  Senator  from  Iowa. 

Mr.  CLARK.  I  should  like  the  Senator 
to  yield  for  a  question.  I  have  heard  the 
distinguished  Senator  from  Nevada  say, 
on  several  occasions  now,  that  Torrijos 
looks  over  our  shoulder  and  really  has  a 
veto  on  what  goes  in  and  out.  I  can  only 
speak  for  myself,  but  I  think  I  have 
looked  at  every  amendment  as  carefully 
as  I  could,  every  reservation,  every  un- 
derstanding. I  voted  my  conscience  on 
those.  Why  would  the  Senator  feel  that, 
somehow,  I  voted  differently  from  my 
conscience  on  any  given  amendment 
simply  because  of  the  things  he  talks 
about? 

Mr.  LAXALT.  I  say  to  the  Senator,  I 
would  not  begin  to  suggest  anything  of 
the  kind.  All  I  can  say  is  that  I  have 
spent  150  hours-plus  on  this  floor.  All  I 
can  say  is  that  time  after  time,  I  have 
been  told  that  we  cannot  amend  lest  it 
result  in  another  plebiscite  and  that 
would  be  harmful  to  General  Torrijos. 

All  I  can  say  is  that  the  political 
stance,  at  least  here,  has  been,  except 
aside  from  conscience,  that  that  should 
be  a  conclusive  factor  in  whether  or  not 
we  vote  one  way  or  another  on  the 
amendments.  That  is  why  I  think  the 
silent  hand  of  General  Torrijos  hovers 
over  this  Senate  Chamber.  I  personally 
do  not  like  it  a  bit. 

Mr.  CLARK.  I  must  say  that  it  does 
not  hover  over  my  head.  I  vote  on  the 
amendments  as  I  see  fit  and  the  under- 
standings and  the  reservations.  I  think 
that,  to  say  that  someone  voted  a  par- 
ticular way  because  of  this  or  that,  one 
would  have  to  look  into  the  conscience 
and  the  intentions  of  an  individual 
Member.  I  do  not  think  that  is  possible. 

I  voted,  finally,  against  even  the  so- 
called  DeConcini  reservation  because  I 
felt  that  way,  not  because  it  might  some- 
how cause  us  to  have  another  plebiscite. 
It  may  well  be  that  one  could  argue  that 
if  there  were  a  good  amendment  which 
was  a  very  insignificant  one  and  that 


would  cause  all  kinds  of  problems  to  do 
that,  there  may  be  Members  who  would 
argue  that  it  was  not  worth  the  effort. 
But  I  must  say,  I  have  not  seen  any  of 
those  amendments  yet. 

It  seems  to  me  that  each  of  us  here  has 
the  responsibility  to  vote  on  each  amend- 
ment based  on  the  merits  of  that  amend- 
ment. I  do  not  know:  the  Senator  may 
have  individual  cases  or  groups  of  Mem- 
bers who  voted  other  than  their  con- 
sciences on  these  amendments  or  res- 
ervations, but  I,  for  one,  certainly  am 
not  prepared  to  say  that  I  did  that  be- 
cause of  Torrijos'  hand  hovering  over  me 
or  for  any  other  reason. 

There  is  nothing  perfect  about  this 
negotiated  treaty.  There  is  never  going 
to  be  anything  perfect  about  any  other 
negotiated  treaty.  But  the  terms  of  the 
amendments  that  have  been  offered  so 
far,  including  the  one  that  Senator  Dole 
has  withdrawn  and  I  think  is  about  to 
reoffer,  are  not  right  on  the  merits  as 
far  as  I  am  concerned.  That  is  what  I 
am  going  to  vote  on. 

Mr.  LAXALT.  May  I  make  an  observa- 
tion to  the  Senator  from  Idaho? 

Mr.  CLARK.  It  seems  to  me  that  the 
implication  that  some  of  us  are  going  to 
do  otherwise  is  at  least  questionable. 

I  do  yield. 

Mr.  LAXALT.  All  I  can  say  to  the  good 
Senator  from  Iowa  is  this :  We  have  pre- 
sented amendment  after  amendment, 
and  a  majority  of  the  Senators  in  this 
Chamber  have  voted  against  all  of  them. 
That,  to  me,  is  not  circumstance.  That 
indicates  to  me  that  there  has  been  a 
consensus  developed  by  the  proponents 
that  no  treaty  amendment  is  going  to  be 
acceptable.  That  is  more  than  mere  coin- 
cidence. 

I  do  not  question  the  good  faith  of  the 
Senator  from  Iowa :  far  from  it.  I  have 
worked  with  him  and  I  know  that  he 
votes  these  particular  amendments  as  a 
matter  of  conviction  and  perhaps  even 
as  a  matter  of  conscience.  All  I  can  say 
is  that  it  has  been  quite  a  coincidence  to 
be  on  this  floor  and  see  meritorious 
amendment  after  meritorious  amend- 
ment voted  down.  I  could  say  that  there 
are  over  50  Senators  in  this  Chamber 
who  voted  against  every  one  of  the 
amendments.  Yet  the  essence  of  some  of 
those  amendments  finally  was  adopted  by 
way  of  reservations  and  understandings. 

Mr.  CLARK.  Which  amendments  and 
reservations  were  adopted?  I  would  not 
say  the  DeConcini  reservation  is  identi- 
cal, but  what  other  reservations? 

Mr.  LAXALT.  I  think  the  DeConcini 
reservation  is  a  clear  example  of  what  I 
am  talking  about.  We  talked  in  this 
Chamber  to  guarantee  the  rights  of  mili- 
tary bases,  talked  at  length  for  hours 
here.  We  were  told  this  was  an  unaccept- 
able amendment.  We  were  told  this  was 
an  affront  to  Panamanian  dignity,  that 
we  could  not  guarantee  this  kind  of  pro- 
vision within  the  terms  of  the  treaty  be- 
cause the  Panamanians  would  resent  it, 
and  secondly,  that  it  was  unnecessary. 

Mr.  CLARK.  If  I  understood  his  lan- 
guage, and  I  think  I  did.  the  Senator  said 
there  were  several.  I  voted  against  the 
DeConcini  reservation,  I  might  say.  But 
what  are  the  other  amendments  that  are 
identical  or,  in  essence,  the  same? 
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Mr.  LAXALT.  The  Nunn  reservation 
was  basically  the  same  as  the  amendment. 
The  DeConcini  is  the  cleanest  and  clear- 
est one  of  all. 

All  we  were  attempting  to  do  by  way  of 
the  device  of  amendments  was  to  secure 
our  situation  militarily.  The  Nimn  res- 
ervation was  essentially  in  the  form  of  an 
amendment.  The  DeConcini  clearly  was. 

As  I  say,  we  were  told  that  we  could  not 
do  this;  it  was  unnecessary.  Yet,  when  the 
DeConcini  vote  was  needed,  suddenly, 
that  same  wording  to  the  same  general 
effect  was  adopted  by  way  of  reservation. 

I  know  the  Senator  from  Iowa  voted 
against  it.  But  the  fact  is,  that  same  res- 
ervation was  voted  in  as  a  reservation, 
but  not  as  an  amendment.  That  meant  to 
me  that  there  were  two  ways  of  going  here 
and  the  proponents  had  the  best  of  both 
worlds.  They  have  it  both  ways.  They  can 
stonewall  us  on  amendments,  as  they  ef- 
fectively did,  but  all  they  have  to  do  is  of- 
fer it  as  a  reservation  or  understanding 
and  suddenly  it  becomes  blessed  and  pure 
and  perfect  and  we  take  it.  That  is  what 
happened  both  with  the  Nunn  and  De- 
Concini matters. 

I  think  that  this  is  a  sad  state  of  events 
and  I  reaf&rm  that  the  silent  hand  of 
General  Torrijos  hovers  over  this  Cham- 
ber. I,  for  one,  resent  it. 

Let  me  refer,  if  I  may,  to  another  mat- 
ter. 

This  relates  to  the  canal  treaty.  This 
relates  to  our  military  situation  between 
now  and  2000  when  the  other  treaty 
takes  over.  This  relates  to  our  having  a 
positive  assurance  that  no  other  coun- 
try, other  than  Panama  and  the  United 
States,  will  be  permitted  to  have  any 
military  presence  within  Panama  dur- 
ing that  period  of  time. 

Now,  how  in  the  world  could  there  pos- 
sibly be  an  objection  to  that?  How  could 
there  be  when  we  have  written  into  the 
DeConcini  amendment  that  we  unilat- 
erally can  interfere  with  the  affairs  of 
Panama  even  if  they  do  not  operate  the 
canal  effectively? 

What  kind  of  sense  does  that  make? 

I  think  this  is  going  to  be  a  litmus 
test,  frankly,  as  to  whether  General 
Torrijos*  hand  still  hovers  over  this 
Chamber,  because  if  this  is  voted  down 
it  will  be,  pure  and  simply,  because  of 
that  consideration. 

We  have  an  additional  fact  which  we 
have  to  take  into  consideration  here, 
that  General  Torrijos  is  admittedly  a 
friend  and  confidant  of  Fidel  Castro. 

The  friendly  association,  by  itself, 
does  not  mean  much.  But  the  fact  is  that 
they  have  worked  together  closely  in  mat- 
ters political,  they  have  worked  together 
in  other  matters.  The  fact  is  that  Cuba, 
at  the  behest  of  the  Soviet,  saw  fit  to 
send  thousands  of  troops,  over  the  bitter 
objection  of  America  at  the  time  the 
Senator  from  Kansas — I  remember  sit- 
ting on  this  floor — said  that  unless  we 
take  a  firm  position  against  Cuba,  they 
will  be  sending  troops  to  Africa. 

We  did  not  take  that  position,  they 
went  to  Africa,  not  onlv  into  Angola,  but 
now  involved  in  the  Ethiopian  dispute. 

So  are  we  not  naive  in  thinking  the 
Cubans  are  friends  of  ours,  or  not  doing 
the  handiwork  of  the  Soviet? 


I  am  not  so  naive.  I  do  not  think  peo- 
ple are  so  naive. 

All  we  want  to  make  sure  through  the 
Dole  amendment  is  the  fact  that  if  these 
treaties  do  pass,  we  have  absolutely 
guaranteed  that  there  be  no  Cuban  or 
Soviet  presence  within  Panama. 

That,  to  me,  accomplishes  several 
things.  First  of  all,  it  assures  us  that  we 
are  going  to  have  a  military  presence 
and  control  over  the  security  of  that 
canal.  No.  1.  It  should  reassure  the  Pan- 
amanian people.  It  is  to  their  best  inter- 
ests we  not  have  a  confrontation. 

Where  are  we  going  to  be  in  the  next 
22  years  if  General  Torrijos,  as  he  is  now 
permitted  to  do,  decides  he  is  going  to 
permit  the  Cubans  to  come  in?  Are  we 
as  Americans  going  to  tolerate  that?  No 
way. 

Then  we  are  left  with  the  prospect  of 
a  confrontation,  an  unpleasant  confron- 
tation. This  obviates  that.  So,  it  seems  to 
me  that  it  serves  the  best  interests  of  the 
Panamanian  people,  certainly  the  best 
interests  of  the  United  States,  that  we 
build  into  this  treaty  by  this  amendment 
an  absolute  guarantee  that  we  do  not 
have  that  kind  of  problem. 

The  Cubans  have  no  business  in  Pan- 
ama with  a  military  presence.  Absolutely 
none,  because  if  they  are  there,  they  will 
be  doing  the  handiwork  of  the  Soviet. 

Tom  Moore,  the  former  chairman  of 
the  Joint  Chiefs  of  Staff,  came  to  this 
Congress  and  said,  "Listen,  the  action  is 
Soviet.  That  canal  is  vital  strategically 
to  the  future  of  this  country  militarily." 
It  involves  hemispheric  security,  the 
security  of  this  country,  and  the  future 
of  the  young  people  of  this  country  is  at 
stake,  because  if  we  sacrifice  that  canal, 
which  is  a  choke  point,  in  time  we  will 
trade  it  off  to  the  Soviet. 

In  the  opinion  of  a  lot  of  us,  we  just  get 
rid  of  a  middle  man  in  Panama ;  or  let  us 
give  it  to  the  Soviet,  it  is  only  a  matter 
of  time  before,  effectively,  they  will  con- 
trol the  operation  and  control  that  canal. 
This  amendment  would  forestall  that  at 
least  for  22  years  and  make  clear  that  no 
one  other  than  Panama  or  the  United 
States  would  be  permitted  to  have  any 
kind  of  military  presence. 

I  think  it  is  absolutely  essential  that 
this  be  built  in  as  a  safeguard  to  these 
treaties. 

I  commend  the  Senator  from  Kansas 
for  offering  this  as  an  amendment.  He 
offered  several  other  amendments  which 
were  worthwhile  in  the  Neutrality  Treaty. 
He  met  with  the  same  success  we  did  on 
the  various  other  amendments. 

It  is  going  to  be  interesting  to  the  Sen- 
ator from  Nevada  to  observe  this  vote 
because  if  it  has  been  indicated  that  the 
silent  hand  of  Torrijos  does  not  hover 
over  this  Chamber,  this  amendment 
should  be  adopted.  By  the  same  token,  if 
we  continue  to  get  35,  36,  or  37  votes  here, 
it  is  going  to  mean  that  as  we  move  to 
this  second  treaty  we  will  have  the  same 
old  ball  game,  stonewall  after  stonewall 
after  stonewall.  Then  the  Senator  from 
Kansas  (Mr.  Dole),  if  some  proponent 
does  not  beat  him  to  it,  can  offer  the 
same  amendment  by  way  of  reservation 
or  understanding,  so  that  it  will  become 
all  good,  all  perfect,  and  it  will  pass. 


Mr.  DOLE.  Will  the  Senator  yield? 

Mr.   LAXALT.   Certainly. 

Mr.  DOLE.  As  the  Senator  knows,  we 
went  throiigh  that  exercise  a  few  times 
last  week  in  an  effort  to  secure  enough 
votes  for  passage  of  the  Neutrality 
Treaty.  I  would  guess  we  will  have  the 
same  exercise,  if  I  am  any  judge  of  what 
might  happen  around  here. 

But  it  seems  to  this  Senator  that,  as  I 
have  said,  and  I  do  not  want  to  delay  the 
vote  on  the  amendment  whi.h  I  will  call 
up  again  in  a  few  moments,  there  prob- 
ably are  all  kinds  of  arguments  against 
the  amendment.  But  the  basic  one  is, 
though  nobody  will  admit  to  it,  we  do 
not  want  to  change  any  language  at  all 
because  that  might  upset  Mr.  Torrijos. 
That  is  what  it  is.  That  is  the  strategy 
on  the  protreaty  forces.  That  is  their 
strategy  and  they  have  to  live  with  it.  It 
is  what  they  have  told  us  in  no  imcertain 
terms.  We  cannot  add  one  word  to  these 
treaties  because  it  might  mean  another 
plebiscite. 

I  have  not  checked  the  voting  record 
of  the  Senator  from  Iowa  or  anyone  else, 
but  I  doubt  he  supported  any  amend- 
ments. Apparently,  he  is  of  the  view  we 
do  not  need  to  change  the  treaties,  that 
they  are  perfect  in  their  present  form. 

I  suggest  that  perhaps  if  some  Sena- 
tor should  stand  up  and  offer  the  word 
"America"  in  the  treaty,  it  would  be 
turned  down  by  the  pro-treaty  forces.  I 
doubt  we  could  add  the  word  "America" 
to  these  treaties  successfully  because  that 
might  change  the  text  of  the  treaty  and 
that  might  mean  another  plebiscite. 

Somehow,  we  are  told  that  would  be 
an  affront  to  General  Torrijos.  Well,  I 
am  not  certain  what  may  be  the  final 
outcome,  but  it  seems  to  me  we  are  back 
about  where  we  started. 

I  cannot  really  believe  the  Panama- 
nian people  will  be  so  upset  about  that 
amendment.  After  all,  it  is  offered  for 
their  protection  as  well  as  ours. 

I  have  tried  to  point  out  on  the  map 
that  foreign  troops  could  be  invited  to 
the  water's  edge,  and  I  stopped  to  think 
about  the  role  the  Cubans  played  in  An- 
gola, the  role  they  are  playing  in  Ethio- 
pia It  seems  to  me  Panama  is  a  very  at- 
tractive target  for  the  Cubans  and  the 
Soviets  in  their  efforts  to  expand  com- 
munism. 

Again,  it  is  not  enough  to  stand  up  as 
a  pro-treaty  Senator  and  say,  "Well, 
those  of  you  who  are  for  these  amend- 
ments are  somehow  always  scrounging 
up  these  awful  amendments,  always  look- 
ing on  the  dark  side,  always  looking  im- 
der  a  rock,"  because  it  has  not  been  a 
year,  not  even  a  year  has  passed  since 
this  body  watered  down  an  amendment 
I  offered  to  an  appropriations  bill  to  sort 
of  slow  down  our  normalization  with 
Cuba.  Since  that  time,  the  number  of 
Cuban  troops  in  Africa  has  gone  up  from 
5  000  to  about  20.000. 

I  do  not  know  whether  the  Senator 
from  Nevada  or  the  Senator  from  Kan- 
sas have  the  answers,  but  I  am  not  so 
certain  any  other  Senators  have  the  an- 
swers, either. 

Why  is  it  we  always  must  accept  their 
view?  Does  the  presence  on  the  Foreign 
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Relations  Committee  give  some  view  that 
the  rest  of  us  are  unable  to  comprehend 
or  understand? 

I  do  not  know  how  many  Americans 
really  know  what  the  Foreign  Relations 
Committee  is,  or  how  many  members  are 
on  it,  or  who  the  members  are.  I  am  not 
certain  how  many  Americans  know  how 
many  Senators  there  are,  or  who  the 
Senators  are.  But  I  know  most  Ameri- 
cans know  about  the  Panama  Canal  and 
they  are  not  so  enamored  about  some  of 
the  argimients  made  in  this  about  what 
might  be,  we  have  to  get  along  with 
everybody,  including  Cuba. 

It  just  seems  to  me  that  probably  we 
will  lose,  as  we  have  in  the  past.  The 
automatic  votes  will  come  from  the  pro- 
treaty  forces,  rejecting  every  argument, 
rejecting  every  amendment,  and  only 
when  it  is  necessary  to  secure  enough 
votes  for  passage  will  the  other  side  re- 
spond at  all.  I  guess  that  is  the  way  leg- 
islation works,  not  just  in  this  case  but 
in  many  other  cases.  That  gives  some 
Members  some  leverage. 

I  would  guess  the  reservations,  though 
not  particularly  meaningful,  may  help 
the  treaties  in  some  respects,  so  maybe 
we  should  be  thankful  for  that. 

But  if  we  were  told  at  the  outset  that 
we  could  not  offer  any  amendment,  that 
we  should  not  expect  any  amendment  to 
be  adopted,  then  perhaps  we  have  wasted 
a  lot  of  time,  4  or  5  weeks,  unless  we  have 
exposed  the  workings  of  the  Senate  to 
the  American  people.  Perhaps  they  un- 
derstand what  some  of  us  are  up  against 
in  this  body.  We  are  up  against  a  major- 
ity. Some  of  that  majority  has  voted 
for  some  amendments  and  against  some 
amendments;  but  consistently  there  have 
been  40  or  50  votes  or  50  or  60  votes  that 
automatically  were  cast  to  table  or  dis- 
pose of  every  amendment. 

So  the  American  people,  we  hope,  have 
learned  just  how  difficult  it  is,  because 
they  are  asking  me,  "Why  don't  you  do 
something?  You're  my  Senator.  Why 
don't  you  do  something?  Why  don't  you 
stop  of  the  giveaway  of  the  Panama 
Canal?" 

If  they  are  listening,  they  know  that 
we  do  not  have  the  votes.  We  may  have 
the  arguments  on  our  side,  we  may  have 
the  merit  on  our  side,  but  we  do  not  have 
the  votes.  That  is  why  we  cannot  do  any- 
thing, I  say  to  the  American  people  who 
may  be  listening.  Do  not  focus  the  blame 
on  the  32  of  us  who  have  tried. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  from  Kansas 
yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  call  the 
attention  of  the  distinguished  Senator 
from  Kansas  to  a  very  peculiar  situation 
we  had  in  reference  to  the  ratification 
of  the  first  treaty. 

The  distinguished  Senator  from  Mich- 
igan, in  a  very  scholarly  presentation, 
pointed  out  that  a  long  list  of  authori- 
ties agree  that  if  we  amend  the  treaty,  it 
is.  in  effect,  a  new  treaty  and  would  have 
to  be  accepted  by  the  other  country;  and 
in  this  case,  the  Constitution  of  Panama 
calls  for  a  plebiscite. 

The  Secretary  of  State,  Mr.  Vance, 
concurred  with  those  authorities,  that 


that  was  the  case,  that  if  the  treaty  were 
amended,  it  would  have  to  go  back  for 
a  new  plebiscite.  Then,  at  a  later  time, 
he  said,  "Yes,  while  that  is  true,  it  is  not 
true  if  the  leadership  offers  an  amend- 
ment." 

Is  there  any  justification  for  that?  If 
an  amendment  changes  a  treaty  so  that 
the  other  country  is  entitled  to  take  a 
look  at  it  and  go  through  their  processes, 
how  does  the  situation  change  on  the 
basis  of  who  offers  the  amendment? 
What  principle  in  international  law  says 
that  an  amendment  offered  by  the  dis- 
tinguished Senator  from  Kansas  changes 
a  treaty  but  if  it  is  offered  by  the  Sena- 
tor from  West  Virginia,  it  does  not?  Can 
the  Senator  from  Kansas  explain  that? 

Mr.  DOLE.  I  would  like  to  explain  it  to 
the  Senator  from  Nebraska,  but  I  never 
have  really  understood  it  myself. 

Mr.  CURTIS.  We  have  gone  a  long  way 
when  we  reach  the  point  where  a  correct 
interpretation  of  a  law  is  based  upon 
who  introduced  it.  Is  that  not  right? 

Mr.  DOLE.  That  seems  to  be  what  is 
happening- -and  on  whose  vote  may  be 
needed  and  whose  vote  may  be  possible. 

Perhaps  in  the  4  or  5  weeks  we  have 
remaining,  we  will  have  an  opportimity 
to  inform  the  American  people  who  may 
be  listening — not  just  in  the  Chamber, 
but  listening  to  their  radios— that  this  is 
how  it  really  is. 

Mr.  CURTIS.  In  the  light  of  the  dif- 
ferences in  translation  of  the  two  lan- 
guages and  in  the  light  of  some  of  the 
vagueness  that  has  been  pointed  out  on 
the  Senate  floor  and  in  light  of  the  ap- 
parent desire  of  a  substantial  number 
of  Senators  for  amendments,  does  the 
Senator  think  it  would  be  an  affront  to 
the  Republic  of  Panama  to  suggest. 
"Let's  go  back  and  sit  down  and  try  it 
over  again"?  Would  that  be  an  affront  to 
any  country? 

Mr.  DOLE.  The  Senator  from  Kansas 
does  not  believe  it  would  be;  but  we  are 
told  that  repeatedly,  that  that,  some- 
how, would  be  a  big  deterioration  in  our 
relationship  with  the  Panamanian 
people. 

Mr.  CURTIS.  A  treaty  is  a  contract. 
Does  not  clarity  and  exactness  help  both 
sides  to  a  contract,  if  they  know  what 
it  is? 

Mr.  DOLE.  That  is  the  normal  under- 
standing the  Senator  from  Kansas  has. 
That  is  why  you  negotiate. 

I  do  not  quarrel  with  our  negotiators, 
but  apparently  the  Senate  does  not 
have  any  role  to  play  in  this  particular 
treaty.  We  can  either  take  it  or  take  it. 

Mr.  CURTIS.  Well,  they  have  played  a 
role,  I  have  noticed.  I  am  not  pointing 
my  finger  at  any  Senator  who  is  unable 
to  be  here  to  listen  to  the  debates.  There 
are  too  many  committees,  too  many  sub- 
committees; there  is  much  going  on.  But 
the  fact  remains  that  the  attendance  at 
the  debates  of  those  who  voted  against 
the  first  treaty  has  been  much,  much 
higher  than  those  who  supported  the 
treaty. 

We  have  been  faced  with  this:  The 
Senator  has  been  earnestly  presenting 
an  amendment,  such  as  the  Senator 
from  Kansas  has  done;  and  then  when 
the  bell  rings,  they  come  in.  and  the 
amendment  Is  voted  down.  There  have 


not  been  many  instances  in  which  we 
have  even  had  a  chance  to  vote  on  the 
amendment  on  its  merits,  have  there? 
Mr.  DOLE.  No.  In  fact,  except  for  the 
leadership  amendments,  which  were  co- 
sponsored  by  approximately  70  Senators, 
I  do  not  know  of  any  other  amendment 
on  which  we  had  an  up  or  down  vote. 
There  may  have  been  some;  but  cer- 
tainly none  of  the  amendments  that  the 
Senator  from  Kansas  had  were  voted  on 
as  to  their  merits. 

Mr.  CURTIS.  Is  it  not  an  accepted 
principle    of    parliamentary    procedure 
that  a  motion  to  table  says,  in  effect, 
"Let's  not  consider  this  at  all;  let's  just 
get  rid  of  it  and  not  consider  it  at  all"? 
Is  that  not  correct? 
Mr.  DOLE.  That  is  right. 
Mr.  CURTIS.  Was  that  the  way  the 
amendments  were  treated  in  connection 
with  the  other  treaty,  for  the  greater 
part? 

Mr.  DOLE.  There  may  be  exceptions. 
The  record  would  reflect  that.  But  I  do 
not  know  of  any,  except  for  the  two 
leadership  amendments,  on  which  we  had 
an  opportunity  to  have  a  vote  up  or 
down.  Every  one  was  tabled,  and  the 
votes  were  automatic. 

There  are  seven  Senators  on  the  floor 
now.  There  will  be  seven  on  the  floor  2 
hours  from  now.  and  seven  tomorrow. 

I  agree  with  the  Senator  from  Nebras- 
ka that  many  other  things  are  happen- 
ing. But  I  think  the  strategy  is  clear:  Just 
to  table  every  amendment,  not  upset 
Torrijos.  not  have  another  plebiscite,  not 
worry  about  the  American  people.  Their 
judgment  really  does  not  matter. 

Mr.  CURTIS.  Does  the  Senator  agree 
with  me  that  the  best  legislative  per- 
formance on  the  part  of  the  Senate  would 
be  to  consider  an  amendment  offered  in 
good  faith,  have  it  debated  on  both  sides, 
and  have  the  listeners  to  that  debate  de- 
cide it  on  its  merits?  Would  the  Senator 
approve  of  such  a  procedure? 

Mr.  DOLE.  In  looking  around,  yes.  I 
think  I  would  be  glad  to  accept  that.  I 
would  be  6  to  1  or  5  to  2. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend  for  yielding. 

Mr.  DOLE.  I  thank  my  friend  from 
Nebraska. 

Mr.  President,  I  indicate  to  the  Sena- 
tor from  Iowa  (Mr.  Clark)  that  the 
Senator  from  Kansas  will  call  up  amend- 
ment No.  69  in  just  a  few  moments,  un- 
less others  would  like  to  be  heard.  I 
will  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  will  the 
distinguished  Senator  yield  ? 
Mr.  DOLE.  I  yield  the  floor. 
Mr.  HATCH.  Mr.  President,  I  have 
been  intrigued  by  and  interested  in  this 
amendment,  as  I  have  been  with  respect 
to  a  variety  of  other  amendments  as  we 
have  debated  the  Neutrality  Treaty  and 
now  are  in  the  debate  on  the  Panama 
Canal  Treaty. 

I  believe  the  distinguished  Senator 
from  Kansas  has  done  us  all  a  favor  in 
pointing  out  that  the  Panama  Canal 
Treaty  is  ambiguous  and  does  not  pro- 
tect the  United  States  of  America  as  it 
should. 

His  amendment  reads : 
For  the  duration  of  this  Treaty  and  con- 
sistent with  the  provisions  of  Article  VI,  the 
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Republic  of  Panama  and  the  United  States 
of  America  agree  that,  subject  to  the  other 
provisions  of  this  Treaty,  only  the  military 
forces,  defense  sites,  or  military  installations 
of  the  Republic  ol  Panama  or  of  the  United 
States  of  America  may  be  maintained  In  the 
national  territory  of  the  Republic  of  Panama. 

I  rise  to  speak  in  favor  of  this  amend- 
ment because  I  think  it  should  be  accept- 
able to  Mr.  Torrijos  as  well  as  to  every 
Senator  on  the  floor  of  the  Senate. 

One  of  the  developments  that  dis- 
turbed me  about  the  debates  on  the  Neu- 
trality Treaty  was  the  sudden  rush  to 
enact  reservations  and  understandings 
toward  the  end  of  the  debate  on  the 
Neutrality  Treaty,  as  though  we  were 
really  protecting  the  United  States  of 
America  and  as  though  these  were  real- 
ly amendments  to  the  treaty  when  they 
were  not.  They  were  amendments  to  the 
resolution  of  ratification  which  was  the 
Neutrality  Treaty  which  is  a  far  cry  from 
amending  either  one  of  these  treaties, 
the  Neutrality  Treaty,  or,  as  is  the  case 
today,  the  Panama  Canal  Treaty. 

I  do  not  think  many  people  realize  the 
relationship  between  international  law 
and  Panamanian  domestic  law. 

Under  Panama's  old  constitution,  title 
I.  article  4.  it  is  stated: 

The  Republic  of  Panama  respects  the  rules 
of  International  law. 

Under  the  new  constitution  of  Pana- 
ma, title  I,  article  4,  it  says: 

The  Republic  of  Panama  respects  the  uni- 
versally recognized  rules  of  International 
law. . . . 

And  then  adds : 
.  .  .  which  are  not  prejudicial  to  the  national 
Interests. 

Which  is  an  extremely  convenient 
qualification  to  allow  the  dictatorship  of 
Panama  to  do  just  about  anything  it 
wants  to  do  with  regard  to  these  treaties. 

The  1946  constitution,  as  amended  in 
1956,  specifically  provided  that  Panama 
would  recognize  the  principles  of  inter- 
national law.  The  Torrijos  constitu- 
tion of  1972,  provides  that  Panama 
would  respect  the  rules  of  international 
law  only  insofar  as  those  rules  "are  not 
prejudicial  to  the  Panamanian  national 
interest." 

That  is  a  marked  departure  from  the 
old  constitution  and  a  marked  departure 
from  an  international  rule  of  law  or  con- 
stitution which  may  be  beneficial  and 
reliable  to  others  who  are  dealing  with 
the  Panamanian  Government,  such  as 
we  are  here.  It  is  interesting  to  note  that 
Torrijos  chose  not  to  use  the  narrow 
words  "inconsistent  with  Panamanian 
domestic  law,"  but  used  the  broad  terms 
"prejudicial  to  the  national  interest." 

This  constitutional  change  vitiates  the 
State  Department's  claim  that  Panama, 
as  a  matter  of  international  law.  bound 
by  reservations,  understandings,  and 
declarations  exchanged  with  the  instru- 
ments of  ratification.  In  other  words,  it 
is  really  a  charade,  which  allows 
Torrijos  to  disregard  valid,  reasonable, 
and  decent  protective  changes  or  clarifi- 
cations for  the  benefit  of  the  United 
States  of  America.  And  when  we  talk 
about  the  resolution  of  ratification,  in 
connection  with  declarations,  under- 
standings, and  reservations,  we  see  they 


really  do  not  mean  very  much  under 
Panamanian  domestic  law  and  can  be 
ignored  at  will  by  Mr.  Torrijos  and  any- 
one else,  for  that  matter.  In  other  words, 
the  way  to  have  the  treaties  become 
binding  on  Panama  and  upon  the  United 
States  is,  of  course,  through  the  amend- 
ment process.  If  we  do  not  like  some- 
thing, if  the  treaties  are  amendable  be- 
cause they  are  ambiguous  or  they  do  not 
state  clearly  that  which  they  should 
state  clearly,  then  the  way  to  do  it  is  to 
amend  the  body  oi  the  treaty  and  not 
wait  until  we  get  the  resolution  of  rati- 
fication and  amend  that  with  reserva- 
tions, understandings,  or  declarations 
which  probably  are  not  worth  the  paper 
they  are  written  on.  In  other  words,  we 
are  not  protecting  this  country  if  we  do 
not  amend  out  the  ambiguities. 

In  the  exercise  we  went  through  on  the 
Neutrality  Treaty  with  some  amend- 
ments of  great  import  which  would  have 
protected  the  United  States  of  America, 
many  of  which  could  hardly  be  said  to 
be  offensive  to  Panama,  the  only  amend- 
ments which  were  acceptable  were  the 
two  supposed  leadership  amendments 
which  were  supported  by  three-quarters 
of  the  Senate  leadership. 

Although  Panama  would  under  inter- 
national law  be  bound  by  those  docu- 
ments, if  as  a  matter  of  domestic  law 
Panama  refuses  to  recognize  the  U.S. 
claim  under  international  law  because 
it  was  "prejudicial  to  the  national  in- 
terest" the  U.S.  claim  as  a  practical 
matter  would  be  rendered  academic  un- 
less we  do  it  in  the  form  of  amendments 
which  would  then  require  a  plebiscite  in 
Panama  or  at  least  under  international 
law  would  be  binding  if  the  dictator  said 
they  did  not  need  a  plebiscite. 

This  would  also  seem  to  apply  to  the 
leadership  amendments  that  were  passed 
in  the  last  treaty.  In  that  case  Panama 
would  have  to  go  a  step  further  and  de- 
clare its  authority  to  "blue  pencil  part  of 
the  treaty  text  because  the  leadership 
amendments  were  part  of  the  treaty 
text.  The  only  way  they  could  do  that  is 
lo  come  right  up  front  and  say  that  they 
did  not  accept  that. 

Let  us  look  at  a  couple  other  changes 
of  the  Panamanian  Constitution: 
changes  which  are  important  here.  Con- 
sider, for  instance,  Torrijos'  ability  to 
pack  the  Supreme  Court  of  Panama.  Un- 
der the  old  constitution,  article  165 : 

The  Supreme  Court  of  Justices  shall  con- 
sist of  nine  magistrates. 

That  is  what  it  says. 

Under  the  new  constitution,  article 
185  of  the  Torrijos  constitution,  it  says: 

The  Supreme  Court  of  Justices  shall  be 
composed  of  the  number  of  magistrates  de- 
termined by  law. 

This  constitutional  change  potentially 
allows  Torrijos  to  pack  the  supreme 
court.  If  Torrijos  as  a  matter  of  political 
convenience  wanted  any  reservations, 
understandings,  or  declarations  not  sub- 
mitted to  a  plebiscite  declared  unconsti- 
tutional and  if  the  sitting  court  refused 
to  strike  those  documents,  Torrijos  could 
pack  the  court  and  assure  that  they 
would  be  declared  unconstitutional. 

This  theory  could  also  apply  to  the 
leadership  amendments  as  well  in  the 


prior  treaty  to  which  a  resolution  of 
ratification  has  been  voted.  In  that  case 
the  Supreme  Court  would  also  have  to 
declare  its  right  to  "blue  pencil"  part  of 
the  treaty  text. 

On  another  constitutional  change  on 
the  national  plebiscite  for  treaties  affect- 
ing the  Caned  Zone,  the  old  constitution 
had  no  comparable  provision.  However, 
the  new  constitution,  article  274.  talks 
about  transitory  provisions,  and  it  says 
this: 

Treaties  which  may  be  signed  by  the  ex- 
ecutive organ  with  respect  to  the  Panama 
Canal,  its  adjacent  zone,  and  the  protection 
of  the  said  canal,  and  for  the  construction 
of  the  new  canal  at  sea  level  or  of  a  third  set 
of  locks,  shall  be  submitted  to  a  national 
plebiscite. 

The  term  "treaty"  is  the  operative 
word  in  determining  the  validity  under 
Panamanian  domestic  law  of  reserva- 
tions, understandings,  declarations,  and 
even  amendments  which  have  not  been 
submitted  to  the  populous  for  a  plebis- 
cite. There  have  been  no  treaties  con- 
cerning the  Cansil  Zone  since  the  pro- 
mulgation of  the  new  constitution  other 
than  these.  Therefore,  article  274  has 
never  been  the  subject  of  judicial  inter- 
pretation of  the  Panamanian  Supreme 
Court  which  could  be  packed  at  any 
time  if  Torrijos  dislikes  a  particular  de- 
cision. 

I  the  court  were  to  define  the  term 
"treaty"  as  including  all  of  the  opera- 
tive associated  documents  exchanged  at 
the  time  of  ratification,  then  it  could 
strike  any  attached  documents  not  sub- 
mitted to  the  plebiscite  or  it  could  also 
strike  the  entire  treaty  if  part  of  it  were 
constitutionally  defective  under  Pana- 
manian law.  In  the  case  of  Filos  against 
Republic  of  Panama  the  Supreme  Court 
struck  an  entire  treaty  because  the  pro- 
cedures used  in  ratification  were  defec- 
tive under  Panamanian  law  as  defined 
by  the  Panamanian  Supreme  Court. 
Panamanian  law  is  so  vague  in  this  area 
that  Torrijos,  as  a  practicial  matter,  can 
do  whatever  he  wants  to. 

In  order  to  make  its  views  known  or 
to  quaUfy  its  consent  to  ratification  of  a 
treaty,  the  Senate  has  basically  four 
options. 

No.  1.  the  Senate  may  advise  and  con- 
sent to  ratification  but  makes  its  views 
known  in  the  committee  reports.  This 
has  no  legal  effect  and  is  not  binding  on 
the  parties  other  than  to  serve  as  legis- 
lative history. 

No.  2.  the  Senate  may  include  in  its 
resolution  language  expressing  its  un- 
derstanding or  interpretation. 

Now.  let  me  repeat  that. 

The  Senate  may  include  in  its  reso- 
lution language  expressing  its  under- 
standing or  interpretation.  The  purpose 
of  an  "understanding"  is  to  achieve 
clarification  or  even  modification  of  the 
treaty  provision  without  entering  a  res- 
ervation. Under  existing  practice  the 
President  would  communicate  such  im- 
derstandings  to  the  other  parties.  The 
legal  effect  of  such  understandings  is 
not  always  certain.  If,  for  example,  the 
language  does  not  substantively  affect 
the  terms  of  international  obligations  of 
the  treaty,  such  language  would  have  no 
legal  effect. 
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Whether  the  understanding  does  or 
does  not  substantively  affect  the  terms 
of  the  treaty  is  a  matter  that  is  ulti- 
mately resolved  by  the  parties.  Moreover, 
if  the  understanding  is  communicated  to 
the  other  party  and  accepted,  the  treaty 
need  not  be  reopened.  The  inherent 
danger  of  understandings  is  that  they 
are  not  always  certain  or,  should  I  say, 
it  is  not  always  certain  whether  ttie  par- 
ties, because  of  the  failure  of  communi- 
cation, had  a  meeting  of  the  minds.  For 
this  reason,  an  understanding  may  en- 
gender doubt  or  controversy  as  to 
whether  the  parties  agreed  to  the  same 
terms. 

An  understanding  then  may  not  re- 
quire renegotiation,  if  the  parties  deem 
it  insubstantial.  Such  understandings 
are  always  vulnerable  to  subsequent  re- 
interpretation  and  disagreement.  Thus, 
an  imderstanding  is  not  normally  used 
where  one  of  the  parties  to  the  treaty 
seeks  a  major  clarification  or  modifica- 
tion to  the  material,  as  we  are  doing 
|»  here,  and  as  Senator  Dole  is  doing  here. 

|v  Further  confusion  can  result  from  an 

understanding  if  one  of  the  parties  ac- 
cepts the  treaty  without  expressly  con- 
senting to  the  understanding  or  to  the 
understandings,  which  I  think  will  be 
the  case  here.  Because  the  only  way  the 
Panamanians  can  accept,  it  seems  to  me, 
would  be  to  have  another  national 
plebiscite  with  regard  to  the  under- 
standings, which  they  claim  they  will 
not  have  to  do  because  understandings 
are  just  what  we  think  about  the  treaties 
and  not  what  they  think  about  the 
treaties. 

No.  3.  the  Senate  might  include  in  its 
resolution  language  expressing  its  "res- 
ervation." A  reservation  usually,  but  not 
always,  requires  renegotiation.  In  only 
one  instance— a  treaty  with  Canada  to 
divide  the  waters  of  Niagara  River— has 
the  legal  effect  of  the  reservation  been 
seriously  debated.  In  consenting  to 
ratification  of  the  treaty,  the  Senate  re- 
solved that  the  United  States  reserves 
the  right  to  provide  for  redevelopment 
of  its  share  of  the  waters  by  an  act  of 
Congress,  and  no  such  redevelopment 
should  be  undertaken  unless  specifically 
authorized  by  an  act  of  Congress.  Both 
the  United  States  and  Canada  treated 
this  reservation  like  other  reservations. 

The  President  asked  Canada  to  accept 
It  and  Canada — though  somewhat  mysti- 
fied by  it— did  accept  it.  Renegotiation, 
therefore,  in  Jiat  case,  was  not  neces- 
sary. But  the  precedent  shows  that  un- 
less the  other  party  does  accept  it  and 
does  so  through  the  legal  structure  of 
its  own  constitution,  then  renegotiation 
Is  necessary. 

Normally,  reservation  language  In- 
volves some  change  In  the  international 
obligations  of  the  treaty  and  may  affect 
Its  terms  in  such  a  significant  manner  as 
to  require  the  Executive  to  communicate 
the  terms  of  reservation  to  other  parties 
to  the  treaty,  thus  enabling  them  to  take 
such  action  as  they  feel  appropriate,  in- 
cluding reservations  of  their  own,  rene- 
gotiation, or  even  refusal  to  proceed  with 
the  treaty. 

In  effect,  the  inclusion  of  the  reserva- 
tion tells  the  President  that  the  Senate 
gives  its  consent  on  the  condition  that 


changes  be  made  or  certain  conditions  be 
met. 

The  Senate  could,  for  example,  include 
a  reservation  that  required  the  passage 
of  implementing  legislation  by  both 
Houses  before  the  President  had  author- 
ity to  ratify.  The  Senate  may  even,  as 
was  the  case  in  the  Versailles  Treaty,  ro- 
serve  special  powers  to  interpret  or  ter- 
minate the  treaty  as  a  condition  for 
ratification  by  the  President. 

The  fourth  point.  Finally,  the  Senate 
may  amend  the  terms  of  the  treaty  it- 
self. In  this  instance,  there  will  be  no 
question  but  that  the  treaty  would  need 
to  be  renegotiated.  A  distinction  should 
be  made  between  a  "reservation"  and  an 
"amendment."  A  reservation  limits  only 
the  obligation  of  the  United  States  under 
the  treaty — although  a  reservation  may, 
in  fact,  be  of  such  significance  as  to  lead 
other  parties  to  file  similar  reservations 
or  refuse  to  proceed  with  ratification. 

An  amendment,  on  the  other  hand, 
changes  the  obligations  for  all  the  parties 
of  the  agreement.  It  is  therefore  the  only 
certain  guarantee  that  the  Senate  has 
if  it  wishes  to  bind  all  the  parties  to  a 
certain  obligation.  Certainly,  reserva- 
tions, understandings,  and  declarations 
do  not  give  this  country  a  guarantee  that 
the  Senate's  wishes  will  be  undertaken 
by,  in  this  case,  the  country  of  Panama. 
It  should  also  be  noted  that  the  Senate 
has  not  used  the  amendment  process  in 
the  post-World  War  II  years. 

So,  in  summary,  as  a  practical  matter, 
if  the  Senate  uses  language  of  under- 
standing, the  implication  is  that  the  con- 
tractual relationship  between  the  parties 
is  merely  being  clarified.  If  the  Senate 
attaches  a  reservation  to  its  resolution 
of  advice  and  consent,  the  inference  is 
that  the  contractual  relationship  is  being 
changed  so  far  as  the  international  obli- 
gations of  the  United  States  are  con- 
cerned. But  if  the  Senate  adds  an 
amendment,  it  is  clear  that  the  Senate 
requires  a  change  of  the  contractual  re- 
lationship between  all  the  parties.  In 
other  words,  it  is  a  straight  forward  way 
of  letting  them  know  what  the  American 
people  really  believe  and  what  we  really 
feel.  It  is  the  way  of  saying,  "Look,  Mr. 
Torrijos;  look,  our  Panamanian  friends, 
t.he-se  treaties  need  some  corrections. 
They  need  some  amendments  and  some 
changes.  The  ambiguities  are  intolerable 
to  us  and  we  improve  the  treaty  so  that 
you  know  where  you  stand  and  we  know 
where  we  stand,  and  together  maybe  we 
could  stand  together  forevermore." 

It  would  be  in  the  interest  of  both 
countries  if  we  could  bring  about  that 
wonderful  state  of  Nirvana.  Those  who 
will  not  allow  any  amendments  seem  to 
think  it  is  going  to  occur  just  because  we 
enter  into  these  treaties  with  Mr. 
Torrijos. 

If  you  applied  these  considerations  to 
the  Panama  Canal  treaties  and  in  par- 
ticular to  the  uncertainties  that  have 
arisen  in  connection  with  the  rights  of 
the  United  States  to  defend  the  canal 
and  to  acquire  preferential  treatment 
through  the  transit  of  warships,  and.  of 
course,  with  regard  to  the  Panama  Canal 
Treaty  itself  and  some  of  the  ambiguities 
there,  the  only  option  available  to  the 
Senate  that  would  bind  all  of  the  parties 


is  the  amendment  process  and  that  is 
why  the  distinguished  Senator  from 
Kansas  has  such  a  desire  to  get  these 
decent  and  worthwhile  amendments, 
clarifying  amendments  into  the  treaty, 
for  the  benefit  of  both  countries — I  would 
have  to  say  for  the  benefit  primarily  of 
this  country.  Because,  after  all,  that  is 
what  we  have  been  elected  to  do  as  Sena- 
tors. We  have  been  asked  to.  it  seems  to 
me,  protect  this  country  and  certainly 
all  of  us  with  any  sensitivity  have  a  de- 
sire to  protect  it  in  a  way  that  is  not 
offensive  to  the  Panamanians  but  if  of- 
fensive, at  least  honestly,  so  they  know 
where  we  stand. 

That  is  why  I  think  these  amendments, 
many  of  them,  have  been  substantively 
valid.  In  fact,  I  cannot  think  of  one  that 
has  not  been  substantively  valid  in  the 
whole  amendment  process  with  the  other 
treaty.  This  is  the  first  one  brought  up 
on  the  Panama  Canal  Treaty,  and  I  find 
it  to  be  eminently  fair  and  eminently 
worthwhile  in  the  light  of  the  ambigui- 
ties in  the  treaty. 

One  of  the  things  that  really  bothers 
me  is  that  there  has  been,  and  I  do  not 
think  anyone  can  deny  it  or  at  least  seri- 
ously deny  it,  a  flat  rejection  of  good 
amendments  in  the  interest  of  making 
Mr.  Torrijos  happy  and  making  sure  that 
these  treaties  go  through,  good  or  bad. 
If  we  were  not  sworn  to  protect  the  in- 
terests of  the  United  States  in  these  mat- 
ters and  do  our  best  to  make  sure  that 
the  interests  of  the  United  States  are 
protected.  I  might  not  be  nearly  as  ex- 
cited as  I  am  about  the  stonewalling 
which  has  taken  place  in  this  particular 
situation. 

Let  me  go  back  to  some  of  the  Pana- 
manian court  decisions,  just  to  show 
how  Panamanian  law  operates,  and 
maybe  help  all  of  us  to  realize  that  this 
treaty  is  in  need  of  amendment. 

The  jurisdictional  mandates  for  the 
Supreme  Court  of  Panama  under  the 
1946  constitution  as  amended  in  1959 
and  the  Torrijos  constitution  of  1972  are 
strikingly  similar.  The  1972  constitu- 
tion is  modeled  after  the  1946  constitu- 
tion as  amended.  Torrijos  expanded  the 
jurisdiction  of  the  Court  somewhat  in 
most  areas  by  giving  them  greater  juris- 
diction over  the  subject  matter  of  docu- 
ments in  controversy  but  denied  the 
Court's  jurisdiction  to  review  the  con- 
stitutionality of  constitutional  amend- 
ments. For  purposes  of  this  memoran- 
dum the  Court's  jurisdiction  over  treaties 
is.  if  changed  at  all.  somewhat  broader 
under  the  Torrijos  constitution. 

During  the  1960's  there  were  three 
court  cases  dealing  with  the  Panamanian 
treaty  ratification  process.  There  have 
been  no  cases  under  the  Torrijos  consti- 
tution. The  differences  in  the  language 
of  the  two  constitutions  are  so  minor  as 
to  give  no  weight  to  theories  that  the 
decisions  of  the  1960's  have  been  vitiated 
by  the  new  constitution.  There  is  no  rea- 
son to  expect  that  the  doctrine  of  stare 
decisis  would  not  be  in  operation. 

The  treaty  cases  of  the  1960's  affirmed 
the  concept  that  the  Panamanian  Su- 
preme Court  has  no  jurisdiction  over  the 
substance  of  the  treaties  but  may  deal 
with  the  constitutionality  of  the  proce- 
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dures  used  in  the  Panamanian  ratifica- 
tion process. 

An  example  of  this  was  the  Supreme 
Court's  decision  that  the  "Geneva  Con- 
vention of  August  12,  1949"  was  uncon- 
stitutional because  the  Panamanian 
Government  failed  to  use  the  proper 
procedures  in  ratifying  the  treaty.  Arti- 
cle 133  of  the  1946  national  constitution 
required  that  the  National  Assembly  ap- 
prove treaties.  As  part  of  that  process 
the  entire  document  had  to  be  printed 
in  the  official  Gazette.  In  the  case  of  the 
Geneva  Convention  in  controversy  the 
entire  document  was  not  printed  prop- 
erly in  the  Gazette.  The  Supreme  Court 
described  the  law  as  "truncated  and 
therefore  incomplete".  The  Panamanian 
Supreme  Court  held — 

If  the  promulgation  of  the  laws  exists  as 
a  constitutional  prerequisite  so  that  their 
texts,  through  the  publication  in  the  official 
Gazette,  can  be  accessible  to  those  that  must 
observe  It,  then  It  must  be  concluded  that 
the  observance  of  the  acts  omitted  In  the 
laws  enacting  them  cannot  be  made  com- 
pulsory. Insofar  as  their  text  Is  unknown 
because  of  not  having  been  published  as 
part  of  that  law.  .  .  . 

This  dicta  could  have  serious  implica- 
tions on  the  constitutionality  of  any  re- 
servations, understandings,  declarations 
or  even  amendments  not  submitted  to  a 
national  plebiscite. 

If  the  Carter-Torrijos  understanding 
was  not  published  as  part  of  the  text  of 
the  neutrality  treaty,  there  are  serious 
doubts  cast  on  its  constitutionality.  Dr. 
Quintero  and  Dr.  Linares,  professors  of 
law  in  Panama,  both  agree  that  there 
was  insufficient  publication  of  the  lead- 
ership amendments  under  Panamanian 
constitutional  law.  Both  professors  point 
out  that  there  was  no  publication  of 
these  documents  prior  to  the  Panaman- 
ian plebiscite.  Although  the  two  treaties 
and  various  notes  attached  to  them  were 
published  and  available  to  the  public  the 
package  of  materials  did  not  include 
the  Carter-Torrijos  understanding.  The 
mere  fact  that  Carter  and  Torrijos  en- 
tered into  the  understanding  prior  to  the 
plebiscite  does  not  mean  that  the  under- 
standing was  sufficiently  published  in 
Panama  to  meet  Panamanian  constitu- 
tional requirements. 

Pedreschi,  a  lesuling  Panamanian  con- 
stitutional scholar  in  citing  examples 
where  the  Panamanian  Supreme  Court 
has  jurisdiction  over  a  treaty  states : 

Consider,  for  example,  a  public  treaty  en- 
tered Into  by  the  President  of  the  Republic, 
and  a  situation  In  which  he  states  that  the 
treaty  Is  finalized  and  In  effect  only  with 
his  signature,  with  that  of  the  appropriate 
minister  being  unnecessary,  and.  even  more 
serious  with  the  approval  of  the  National 
Assembly  being  unnecessary.  Could  not  a 
treaty  such  as  the  one  given  In  this  example, 
which  can  allegedly  be  finalized  with  the 
signature  of  the  President  of  the  Republic, 
be  brought  before  the  Court  on  constitu- 
tional grounds?  A  treaty  entered  Into  In 
clear  violation  of  the  Constitution  can  be 
brought  before  the  Court  on  these  grounds. 

The  Predreschi  article  predated  the 
new  transitory  provisions  of  the  Pana- 
manian Constitution  created  by  General 
Torrijos  in  1972.  Those  provisions  re- 
quire that  treaties  dealing  with  the  Ca- 
nal Zone  be  submitted  to  a  national  ple- 
biscite and  it  is  only  logical  to  conclude 


that  Carlos  Bolivar  Predreschi  would 
have  included  the  national  plebiscite 
within  the  framework  of  his  article  had 
it  existed  at  the  time  of  publication. 

There  are  no  precedents  to  indicate 
whether  the  Panamanian  Supreme  Court 
could  strike  understandings,  reservations, 
declarations,  or  amendments  including 
the  leadership  amendment  leaving  the 
balance  of  the  text  in  force.  Since  there 
appears  to  be  no  restrictions  in  this  re- 
gard and  the  Panamanian  Supreme 
Court  has  broad  discretion  in  their  de- 
cisionmaking, there  would  seem  to  be 
nothing  to  prohibit  them  from  render- 
ing such  a  decision.  This  analysis,  inci- 
dentally, is  concurred  in  by  Eduardo 
Abbot,  a  Chilean  lawyer,  working  as  a 
Hispanic  law  expert  for  the  Library  of 
Congress. 

I  bring  these  considerations  up  again 
because  I  think  our  assigiunent,  for  the 
people,  is  to  provide  good  amendments 
to  the  treaties  if  they  do  not  do  for  the 
the  United  States  that  which  should  be 
done. 

Not  too  long  ago  I  brought  out  some 
of  the  problems  with  these  treaties 
which  I  think  ought  to  be  reconsidered 
at  this  time,  the  amendment  of  the  Sen- 
ator from  Kansas  (Mr.  Dole)  does  seem 
to  alleviate  one  of  the  problems,  and  I 
wish  to  commend  him  in  that  regard. 

Consider,  if  you  will,  that  there  may  be 
a  potential  ambiguity  under  articles  XX 
and  XXII  of  the  revised  charter  of  the 
Organization  of  American  States,  which 
is  binding  on  the  United  States  in  con- 
nection with  the  U.S.  defense  rights 
under  these  treaties. 

Article  XX  provides  that: 

The  territory  of  a  state  Is  Inviolable;  It 
may  not  be  the  object,  even  temporarily,  of 
military  occupation  or  of  other  measures  of 
force  taken  by  another  state,  directly  or  In- 
directly, on  any  grounds  whatever. 

Article  XXII  then  goes  on  to  provide 
that: 

Measures  adopted  for  the  maintenance  of 
peace  and  security  In  accordance  with  exist- 
ing treaties  do  not  constitute  a  violation  of 
this  principle. 

Again,  that  is  why  the  amendment  of 
the  distinguished  Senator  from  Kansas 
is  very  appropriate  here.  I  might  add  that 
the  defense  rights  of  the  United  States 
are  presently  exercisable  under  the  1903 
treaty,  an  "existing  treaty"  under  article 
XXII.  Do  these  defense  rights  continue 
under  article  XXII.  in  light  of  the  fact 
that  these  treaties  terminate  the  "exist- 
ing treaty"  of  1903?  That  is  a  real  ques- 
tion, and  it  is  something  we  have  to 
consider. 

Former  Secretary  of  Defense  William 
P.  Clements  has  recently  revealed  that 
the  former  administration  had  obtained 
consent  for  a  security  clause  that  clear- 
ly protected  American  defense  rights  in 
the  Canal  Zone. 

The  clause,  which  was  approved  by 
the  National  Securitv  Council,  the  De- 
partment of  State,  the  Pentagon,  and 
General  Torrijos,  and  not  in  the  resolu- 
tion of  ratification  of  the  Neutrality 
Treaty,  unambiguously  gave  the  United 
States  the  unilateral  authority  to  defend 
the  canal,  even  without  the  approval  of 
Panama.  Why  was  this  clause,  which  had 


been  approved,  replaced  by  the  ambig- 
uous terminology  of  the  Neutrality 
Treaty  and  agreement?  One  has  to  ask 
why. 

I  see  in  the  Dole  amendment  here  an 
attempt  at  least  to  clarify  and  straighten 
out  some  of  the  ambiguities  from  which 
we  have  been  suffering. 

The  treaties,  both  of  these  treaties, 
purport  to  extend  many  guarantees  to 
the  United  States.  It  is  questionable 
whether  such  guarantees  are  meaningful, 
however,  if  they  are  simply  paper  guar- 
antees. In  other  words,  all  sail  and  no 
anchor. 

The  prior  treaty  provides,  for  example, 
that  American  warships  shall  enjoy  ex- 
peditious transit,  and  the  joint  statement 
indicates  that  they  shall  even  go  to  the 
head  of  the  line.  But  how  does  the  United 
States  enforce  this  guarantee  if  the  Pan- 
amanians control  all  of  the  facilities  of 
the  canal  and  its  ports,  if  Panamanians 
are  in  charge  and  refuse  or  fail  to  coop- 
erate? How  can  the  United  States  be 
assured  of  expeditious  transit  if  the 
United  States  does  not  own  or  even  op- 
erate the  canal?  Likewise,  the  treaty 
provides  that  only  the  Republic  of  Pan- 
ama may  maintain  military  forces  in 
Panama  after  the  year  2000.  But  how 
does  the  United  States  exercise  its  right 
to  defend  the  csuial  and  its  ability  to 
maintain  the  regime  of  neutrality  if  all 
of  the  military  installations  are  owned 
and  occupied  by  Panama? 

What  would  be  the  cost  in  terms  of 
manpower,  material,  and  money?  Would 
U.S.  troops  occupy  Panamanian  soil  to 
keep  the  canal  operational?  Would  they 
have  the  ability  to  operate  the  canal,  or 
would  the  United  States  be  required  to 
keep  a  permanent  corps  of  csuial  pilots 
and  other  trained  specialists  who  could 
be  sent  to  Panama  to  keep  the  canal 
operating  in  times  of  emergency? 

Except  for  the  Joint  Chiefs  of  Staff, 
who  are  politically  answerable  to  the  ad- 
ministration, most  American  military 
leaders  warn  that  loss  of  the  canal  would 
jeopardize  our  national  security. 

Exhaustive  analysis  by  the  Congres- 
sional Research  Service  of  the  Library  of 
Congress  concerning  the  importance  of 
the  canal  in  terms  of  our  strategic  mo- 
bility and  logistic  support  indicates  that 
the  canal  will  be  even  more  vital  to  our 
defense  needs  in  the  year  2000  than  it  is 
right  now. 

In  examining  the  role  of  the  canal  in 
facilitating  the  shipment  of  munitions 
to  an  Asian  military  operation  the  study 
shows,  for  example,  that  we  have  only 
one  munitions  port  on  the  west  cosist,  and 
that  this  port  is  capable  of  loading  only 
4,000  tons  per  day.  Since,  based  on  past 
experience,  the  requirement  could  easily 
be  10.000  tons  daily,  at  least  6.000  tons 
would  have  to  come  from  the  east  coast, 
where  most  munitions  are  manufactured 
and  from  which  most  transit  the  canal. 
Adm.  James  Holloway,  Chief  of  Naval 
Operations,  and  Adm.  Thomas  Moorer. 
former  Chief  of  the  Joint  Chiefs  of  Staff 
from  1970  to  1974.  have  pointed  out  that 
the  present  Canal  Zone  serves  as  a  base 
of  naval  and  air  operations  3,000  miles 
south  of  the  United  States. 
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Moreover,  the  Canal  Zone  is  the  only 
refueling  center  south  of  California  in 
the  Pacific.  When  the  United  States  no 
longer  has  use  of  the  bases  and  ports 
and  facilities  of  the  Canal  Zone  after 
the  year  2000,  will  not  the  loss  of  these 
strategic  sources  adversely  affect  our 
ability  to  control  and  defend  the  vast 
area  of  land  and  sea? 

I  could  go  on  and  on  because  there  are 
many,  many  aspects  of  these  treaties 
which  really  disregard  American  inter- 
ests. 

I  might  mention  that  recently  General 
Sumner,  representing  the  Inter-Ameri- 
can Defense  Board,  an  independent  in- 
ternational organization  established  by 
the  Rio  Treaty,  testified  before  the 
Armed  Services  Committee  that  there 
was  a  widespread  anxiety  in  Latin  Amer- 
ica about  the  economic  consequences  of 
these  treaties.  General  Sumner  based  this 
observation  on  his  personal  discussions 
with  heads  of  state  and  high-level  de- 
fense officers  in  17  Latin  American  coun- 
tries. 

What  I  am  saying  is  that  I  think  if  we 
really  have  the  interests  of  the  United 
States  at  heart  and  the  Interests  of  Pan- 
ama, we  ought  to  amend  these  treaties  to 
get  the  ambiguities  out,  to  resolve  the 
problems  now,  even  if  it  does  mean  an- 
other plebiscite,  so  that  both  countries 
can  go  into  an  era  of  friendship  and 
unity. 

I  commend  the  distinguished  Senator 
from  Kansas  for  his  effort  to  bring  forth 
substantive  and  decent  amendments  for 
the  protection  of  this  country,  and  I 
think  indirectly  for  the  protection  of 
Panama,  because  I  think  he  is  doing  our 
country  and  Panama  both  a  great  serv- 
ice. It  will  not  do  either  country  any 
good  because  we  fail  to  do  bur  job  as 
Senators  now  in  the  interest  of  pleasing 
Mr.  Torrijos  if  we  ultimately  wind  up 
having  to  go  into  Panama  to  reinforce 
our  rights  in  the  interests  of  the  United 
States. 

So  is  it  not  better  for  us,  if  we  can, 
to  clarify  and  to  make  these  treaties  the 
very  best  we  possibly  can  on  the  as- 
sumption that  67  Senators  will  vote  for 
them,  even  though  that  is  an  assump- 
tion which  should  not  be  made  lightly  at 
this  time? 

In  closing,  I  extend  my  congratula- 
tions to  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  and  wish  to  indicate 
that  I  certainly  intend  to  vote  for  his 
amendment.  I  hope  all  other  Senators 
will  vote  for  it  also. 

Mr.  DOLE.  WiU  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  DOLE.  I  thank  my  colleague  from 
Utah  for  his  remarks.  It  is  probable  that 
anything  we  do  here  will  be  rejected. 
There  is  great  precedent  for  that  in  the 
first  Neutrality  Treaty  debate. 

Mr.  HATCH.  That  would  include  many 
amendments  that  the  Senator  from 
Kansas  projTosed. 

Mr.  DOLE.  That  is  correct.  They  never 
had  the  chance  to  see  the  light  of  day. 

I  am  certainly  not  going  to  change  any 
minds.  Maybe  this  treaty  will  be  adopted 
by  the  same  vote,  by  the  same  Senators. 
But  I  think  we  do  have  an  obligation  to 
try  to  explain  the  process  to  those  who 
may  have  an  interest,  who  may  be  listen- 


ing via  radio.  It  seemed  to  me  in  this  past 
weekend  the  American  people  just  can- 
not understand  why  amendments  which 
have  merit  are  offered  and  rejected  sum- 
marily, or  tabled,  whatever.  Therefore, 
as  the  distinguished  Senator  from  Utah 
indicated,  we  can  predict  what  will  hap- 
pen, but  I  am  not  certain  we  can  predict 
what  the  reaction  might  be  outside  this 
Chamber.  It  seems  to  me  there  is  a  lot 
of  frustration  with  the  American  people. 
As  I  have  said,  they  have  asked  me,  "Why 
do  you  not  do  something?"  Maybe  they 
will  find  out,  if  they  listen  carefully,  why 
we  cannot  accomplish  what  we  would  like 
to  accomplish. 

I  appreciate  the  Senator's  assistance.  I 
believe  the  amendment  does  have  merit 
and  I  would  hope  that  we  might  have 
an  up-or-down  vote  in  the  next  few 
moments. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  HATCH.  I  feel  we  ought  to  have 
up-or-down  votes.  I  personally  feel  that 
these  moves  to  table  are  not  as  under- 
stood by  the  people  as  they  might  be. 
Basically,  if  there  is  a  motion  to  table 
and  an  amendment  is  tabled,  that  is  the 
end  of  it.  There  is  no  vote  up  or  down. 
The  American  people  should  know  that 
the  vote  would  basically  have  been  the 
same,  up  or  down,  so  why  not  have  a  vote 
up  or  down? 

Mr.  DOLE.  I  think  we  might  be  able  to 
agree  on  a  vote  very  soon,  if  we  could 
have  an  up-or-down  vote. 

Mr.  HATCH.  That  is  correct.  I  think  it 
would  be  a  more  straightforward  proce- 
dure. It  would  let  the  people  in  this 
country  know  a  lot  more  about  how  the 
Senate  operates  if  we  vote  up  or  down, 
and  they  would  know  exactly  what  we 
are  voting  on  in  each  case.  I  do  not  think 
it  would  encroach  upon  any  Senator's 
rights. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  HATCH.  But  let  us  at  least  vote  on 
them,  up  or  down,  so  the  American  peo- 
ple will  have  less  difficulty  understanding 
them.  I  think  the  motion  to  table  is 
strictly  another  way  of  obfuscating  whSt 
is  really  going  on  here  and  not  letting  the 
American  people  know  that,  in  essence, 
the  treaty  proponents  are  stonewalling 
every  possible  improvement  to  these 
treaties,  rather  than  biting  the  bullet  and 
facing  those  problems  squarely. 

I  might  just  mention  in  that  regard, 
under  article  IV  of  the  agreement  in  im- 
plementation of  article  IV  of  the  Panama 
Canal  Treaty,  the  United  States  agrees 
to  "emplace  no  type  of  nuclear  arma- 
ment on  Panamanian  territory." 

We  agree  to  bind  ourselves  in  that  re- 
gard, because  Panama  is  a  signatory  to 
the  Latin  American  Denuclearization 
Treaty.  Such  an  important  restriction 
serves  no  purpose  other  than  to  weaken 
our  southern  defense  and  improve  the 
nuclear  strategy  of  our  enemies. 

On  the  other  hand,  why  did  our  nego- 
tiators not  retain  language  which  keeps 
powers  unfriendly  to  the  United  States 
out  of  Panama,  which  includes  powers 
with  nuclear  weapons?  That  is  essential- 
ly what  the  Senator  from  Kansas  is  try- 
ing to  do.  I  think  that  is  one  of  the  great 
defects  in  these  treaties,  which  we  could 
clear  up  with  some  very  simple  language 


so  that  both  sides,  once  and  for  all,  know 
exactly  what  is  going  on  here,  and  above 
all,  so  the  American  people  and  the  Pan- 
amanian people  know  what  is  going  on 
in  clear,  unmistakable  language. 

That  is  what  is  wrong  with  these 
treaties.  They  are  not  in  clear,  unmistak- 
able language.  The  Panamanians  inter- 
pret these  treaties  to  mean  something 
that  we  do  not  agree  ifith  and  we  have 
interpreted  them  to  mean  something 
they  do  not  agree  with.  The  time  to  re- 
solve those  difficulties,  so  we  do  not  have 
these  internal  difficulties  for  the  rest  of 
our  countries'  existences,  is  now,  right 
here,  with  amendments  like  that  the  dis- 
tinguished Senator  from  Kansas  is  un- 
dertaking to  make.  I  think  it  is  only  fair 
and  honest  to  do  so. 

I  compliment  him  again.  I  have  agreed 
with  every  amendment  he  has  brought 
forward.  Personally,  I  think  there  has 
been  a  great  deal  of  time  and  effort  re- 
garding the  amendments  that  he  has 
brought  forth,  not  the  least  of  which  Is 
this  amendment  here  today. 
Mr.  DOLE.  I  thank  the  Senator. 
Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  Dole  amendment. 
Under  the  treaty  of  1903,  we  have  the 
Canal  Zone,  including  the  canal,  and 
we  have  it  in  perpetuity.  Now,  if  we  are 
going  to  turn  back  that  Canal  Zone  to 
Panama,  cannot  we.  at  least,  have  an 
agreement— and  that  is  all  this  artiend- 
ment  does — that  military  forces,  de- 
fense sites,  or  military  installations  will 
not  be  placed  in  the  Republic  of  Panama 
except  by  Panama  and  the  United 
States  during  the  22  years  of  the  Panama 
Canal  Treaty?  Is  that  not  reasonable? 
Why  would  anybody  object  to  that? 

Mr.  President,  as  we  all  know,  the 
danger  in  the  world  today  is  from  the 
Soviet  Union.  There  is  no  use  beating 
around  the  bush.  We  might  as  well  face 
it.  The  Soviet  Union  has  as  its  goal  to 
spread  communism  throughout  the 
world.  The  Soviet  Union  is  now  spread- 
ing communism  throughout  the  world. 
They  are  in  Africa,  they  are  in  Europe, 
and  they  are  down  in  the  Caribbean  now, 
in  Cuba.  Knowing  that,  and  knowing  that 
they  are  a  threat  to  the  freedom  of  the 
people  of  the  world,  including  the  United 
States,  why  can  we  not  put  something 
in  this  treaty  that  will  say  to  Mr.  Tor- 
rijos, "There  will  not  be  any  military 
installations,  there  will  not  be  any  de- 
fense forces,  there  will  not  be  any  mili- 
tary sites  there  except  of  your  country 
or  ours?" 

How  can  anybody  object  to  that,  Mr. 
President?  I  cannot  imagine  any  Sen- 
ator in  this  body  opposing  such  an 
amendment.  If  we  wish  to  retain  our 
freedom,  we  have  to  stand  up  against 
these  expansionlstic  powers  such  as  the 
Soviets.  We  have  to  be  prepared.  To  be 
prepared,  we  have  to  help  keep  out  the 
enemy  from  places  like  Panama,  which 
are  so  vital  to  the  economic  and  the  mili- 
tary well-being  of  the  world. 

There  Is  no  question  about  the  im- 
portance of  this  canal.  It  is  one  of  the 
vital  waterways  in  the  world.  It  is 
extremely  important,  not  only  from  an 
economic  standpoint,  but  from  a  military 
standpoint. 

Mr.  President,  if  ships  have  to  go 
around  the  Horn,  for  instance,  it  takes 
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3  or  4  weeks  longer;  they  have  to  travel 
thousands  of  miles  farther.  That  can  be 
the  difference  between  victory  and 
defeat  if  we  have  a  war. 

I  just  cannot  see  any  value  to  the 
argument  that  the  Dole  amendment 
should  be  defeated. 

Mr.  President,  presently,  we  can  keep 
foreign  troops  away  from  the  canal 
because  the  zone  is  under  U.S.  control. 
Now.  if  a  dispute  arises.  Panama  can 
Invite  in  Soviet  Union  or  Cuban  advisers 
and  they  could  apcelerate  military  train- 
ing or  activity  as  a  leverage  on  the 
United  States. 

If  foreign  troops  are  not  allowed  after 
2000,  why  not  before  2000?  That  is  22 
years  off.  In  22  years,  a  lot  can  happen. 
Look  at  the  progress  the  Soviet  Union 
has  made  in  the  past  22  years.  I  say  it 
just  does  not  make  sense  to  me  to  leave 
this  matter  to  the  chance.  The  joint  op- 
eration of  the  canal  would  be  smoother 
and  safer  if  foreign  troops  are  pro- 
hibited before  the  year  2000  and  that  is 
what  the  Dole  amendment  does. 

Mr.  President,  again  I  say,  if  anybody 
wants  to  be  sure  that  there  will  not  be 
foreign  troops  there  then  let  us  pass  the 
Dole  amendment.  Then,  insofar  as  Pan- 
ama and  the  United  States  are  con- 
cerned, there  will  not  be  foreign  troops 
there  and  this  reduces  the  threat  of  a 
confrontation. 

We  know  that  the  treaty  does  not  pro- 
hibit foreign  troops  between  the  time  of 
ratification  and  the  year  2000.  We  can 
change  that  by  adopting  the  Dole  amend- 
ment. I  hope  the  Dole  amendment  will 
be  passed. 
Senator  ALLEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  (Mr.  Allen)  . 

Mr.  ALLEN.  Mr.  President,  the  Dole 
amendment  is  a  good  amendment,  a 
strengthening  amendment,  to  the  treaty. 
It  should  be  approved  by  the  Senate. 
That  does  not  mean,  of  course,  that  the 
amendment  will  be  approved.  If  the  rec- 
ord of  the  treaty  proponents  on  the  con- 
sideration of  the  neutrality  treaty  is  any 
criterion  for  the  policy  of  the  record 
that  they  will  amass  on  this  treaty,  no 
amendments  will  be  agreed  to. 

I  want  to  express  my  appreciation, 
though,  to  the  distinguished  Senator 
from  Idaho  (Mr.  Church),  who,  in  all 
candor,  said,  with  respect  to  the  Neutral- 
ity Treaty,  that  if  we  amended  the  treaty 
in  any  particular,  it  would  defeat  the 
treaty.  While  I  do  not  agree  with  the 
distinguished  Senator  from  Idaho  that 
that  is  correct,  I  do  appreciate  his  frank- 
ness and  his  candor  in  opposing  all 
amendments  on  his  theory  that  such 
amendments,  no  matter  how  small  they 
might  be — just  a  change  of  a  few  words- 
would  defeat  the  treaty. 

On  the  other  hand,  I  have  argued  that 
no  matter  how  many  times  we  amended 
one  of  these  treaties,  the  treaty  would 
be  accepted  by  the  Panamanians,  be- 
cause Torrijos  is  a  one-man  government 
in  Panama  and  all  he  would  have  to  do 
would  be  to  approve  the  treaty,  exchange 
notes  of  ratification  with  the  President, 
and  who  would  there  be  to  say  that  he 
had  not  properly  or  that  the  Government 
of  Panama  had  not  properly  approved 
the  treaty? 


Some  have  said — as  a  matter  of  fact, 
I  heard  the  distinguished  majority  lead- 
er on  one  of  the  television  programs,  just 
yesterday,  say  that  he  had  kept  an  open 
mind  and  that  he  was  going  to  keep  an 
open  mind  with  respect  to  amendments 
presented  to  the  treaties. 

Well,  his  open  mind  with  respect  to 
the  Neutrality  Treaty  did  not  admit  of 
support  by  him  or  acceptance  by  the 
proponents  of  the  treaties  of  any  amend- 
ment other  than  the  leadership  amend- 
ment, or  amendments,  if  we  group  the 
two  separate  amendments  in  the  form  in 
which  they  were  offered. 

So  keeping  an  open  mind  does  not 
necessarily  mean  that  approval  is  going 
to  be  given  to  a  good  amendment  be- 
cause, if  the  past  record  is  any  indication 
of  what  the  record  is  going  to  be  with 
respect  to  these  amendments,  the  pro- 
ponents of  the  treaties  will,  with  their 
monolithic  large  majority  here  in  the 
Senate,  order  the  defeat  of  all  the 
amendments. 

Just  what  does  the  Dole  amendment 
do?  It  supplies  a  missing  provision,  a 
provision  that  is  missing  from  the  Pan- 
ama Canal  Txcaty  which  we  now  have 
under  consideration,  because  the  Neu- 
trality Treaty,  which  we  approved  last 
Thursday,  was  a  very  close  vote.  It  was 
close  even  though  the  vote  was  68  to  32 
because  two  more  votes  in  opposition 
would  have  defeated  the  treaty. 
But  that  treaty  makes  this  provision : 
After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  installa- 
tions within  Its  national  territory. 

In  other  words,  after  the  United  States 
is  required  under  the  Panama  Canal 
Treaty  to  withdraw  all  of  its  troops  from 
the  Panama  Canal  Zone  by  the  year  2000, 
Panama  pledges  to  go  it  alone  with  re- 
spect to  the  defense  of  the  canal.  They 
pledge  in  the  Neutrality  Treaty  which 
has  been  approved  that  they  will  not 
call  in  the  forces  of  any  other  nation 
into  Panama,  even  though  the  support 
forces  of  the  United  States  have  been 
withdrawn.  They  pledge  to  go  it  alone. 

Now,  we  sought  amendments  which 
would  have  permitted  a  military  pres- 
ence in  the  Panama  Canal  Zone  after 
the  year  2000  if  the  President  thought  it 
was  necessary  for  the  defense  of  the 
canal  and  if  we  were  in  a  state  of  war.  A 
number  of  other  provisions  that  we 
sought  were  turned  down.  But  no  such 
provision  is  made  in  the  treaty  we  now 
have  before  us,  that  Panama  cannot  call 
in  troops  from  another  nation  into  Pan- 
ama. 

So  we  see  the  anomalous  situation  that 
where  the  United  States  and  Panama 
until  the  year  2000  have  the  joint  de- 
fense of  the  canal,  there  is  no  necessity 
whatsoever  for  bringing  in  foreign  troops 
because  one  would  certainly  think  that 
the  United  States  and  Panama  could 
defend  the  canal,  we  find  the  anomalous 
situation  that  Panama  is  not  prohibited 
from  inviting  in  foreign  troops  during 
this  22-year  period. 

Now,  we  do  not  want  a  confrontation 
by  our  troops  with  the  troops  of  any 
other  nation  that  Panama  might  decide 
to  call  into  Panama. 


Under  Uie  present  conditions,  it  was 
argued  here  on  the  floor,  some  sort  of 
concession,  that  Panama  in  the  neutral- 
ity treaty  was  agreeing  not  to  bring  in 
outside  troops,  whereas  now  they  can 
bring  them  up,  as  was  stated,  up  to  the 
Panama  Canal  Zone  fence,  we  find  that 
under  the  Panama  Canal  Treaty  they 
can  bring  in  foreign  troops  not  up  to  the 
fence,  5  mUes  from  the  canal,  they  can 
bring  them  in  right  up  to  the  canal  itself 
under  the  provisions  of  the  Panama  Ca- 
nal Treaty.  No  prohibition  against  it 
whatsoever. 

The  Dole  amendment  would  supply 
this  missing  provision  and,  in  effect, 
make  the  same  provision  that  applies 
from  the  year  2000  on,  that  Panama  can- 
not bring  in  any  other  troops,  though 
under  the  reservation  they  are  permitted 
to  negotiate  with  the  United  States  for 
retention  of  our  troops  there.  Of  course, 
they  could  have  done  that  without  reser- 
vation, for  that  matter.  But  under  the 
neutrality  treaty  they  cannot  bring  any 
foreign  troops  into  Panama,  whereas 
under  the  Panama  Canal  Treaty  they 
can.  even  though  the  United  States  is 
charged  with  the  primary  responsibUity, 
along  with  Panama,  of  course,  of  de- 
fending the  canal  up  to  the  year  2000. 

If  we  have  some,  I  believe,  9.000  troops 
there  in  the  Canal  Zone  at  this  time,  it 
does  not  seem  to  be  very  difficult  for  Cas- 
tro to  raise  an  army  of  15,000  to  go  to 
Africa.  I  assume  he  could  raise  a  much 
larger  army  just  to  cross  the  Caribbean 
and  go  into  Panama,  and  this  provision 
of  the  Panama  Canal  Treaty  that  does 
not  forbid  Panama  to  bring  in  outside 
troops  should  be  done  away  with.  The 
Dole  amendment  would  supply  that  nec- 
essary prohibition. 

So  there  is  no  need,  if  we  are  interested 
in  defending  the  canal  with  the  Ameri- 
can presence  there  to  the  year  2000,  the 
Panamanian  presence  there  up  to  the 
year  2,000,  there  is  no  reason  to  believe 
that  the  two  nations  could  not  together 
defend  the  canal,  especially  when  Pan- 
ama says  they  can  go  it  alone  without 
the  United  States  starting  in  the  year 
2000. 

Mr.  President,  I  believe  the  distin- 
guished Senator  from  Kansas  has  started 
out  with,  certainly,  one  of  the  most  meri- 
torious amendments  that  will  be  offered. 
The  others,  of  course,  have  to  do  with 
the  prohibition  on  the  United  States  for 
negotiating  with  another  nation  for  an- 
other canal.  That  certainly  ought  to  be 
eliminated  because  of  the  danger,  and 
the  certainty,  for  that  matter,  that  the 
American  taxpayer  is  going  to  have  to 
not  only  give  the  canal  to  Panama,  but 
is  going  to  have  to  pay  hundreds  of  mil- 
lions of  dollars  to  get  him  to  take  it.  That 
needs  to  be  straightened  out. 

But,  certainly,  the  omission  from  the 
Panama  Canal  Treaty  of  the  provision 
that  is  in  the  Neutrality  Treaty,  this 
same  provision  that  Mr.  Dole  seeks  to 
put  into  the  Panama  Canal  Treaty,  is 
already  in  the  Neutrality  Treaty.  So  if 
it  is  in  one,  why  should  it  not  be  in  both? 
The  only  difference  being  that  before 
the  year  2000  American  troops  are  there, 
along  with  Panamanians,  whereas  after 
2000  it  would  just  be  the  Panamanians 
alone,  but  they  are  not  authorized  under 
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the  Neutrality  Treaty  to  bring  in  for- 
eign troops  after  2000. 

Mr.  Dole  says  the  same  provision 
should  apply  as  soon  as  this  treaty  goes 
Into  effect.  Who  can  argue  with  the 
logic  of  that  contention? 

Mr.  President,  it  is  duty  and  responsi- 
bility— yes,  it  is  the  constitutional  duty 
and  responsibility — of  the  U.S.  Senate 
to  shape  this  treaty  before  we  advise  the 
President  to  ratify  the  treaty.  We  do  not 
ratify  the  treaty  in  the  Senate.  That 
term  is  loosely  used.  We  do  not  ratify  it. 
We  give  our  advice  and  consent  or  our 
advice  and  nonassent  to  the  President 
in  order  to  enable  him  to  proceed  with 
the  ratification  process. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

The  Senate  is  not  in  order.  The  Chair 
asks  that  the  Senate  be  in  order,  so  that 
the  Senate  can  be  heard. 
Mr.  ALLEN.  I  thank  the  Chair. 
We  have  the  duty  in  the  Senate — It  is 
our  constitutional  duty— to  shape  this 
treaty  in  such  a  way  that  we  can  con- 
scientiously recommend — that  is,  give 
our  advice— to  the  President  that  he  pro- 
ceed with  the  ratification  process.  So  we 
do  him  no  service,  we  do  our  country  no 
service,  and  we  do  the  Senate  no  service 
if  we  say  that  the  Senate  should  not  and 
must  not  amend  these  treaties,  no  mat- 
ter how  good  the  amendments  are. 

We  read  a  lot  in  the  press  about  Mr. 
Torrijos  being  dissatisfied  with  the 
reservation  that  was  put  on  in  the  Sen- 
ate. Well,  let  us  not  be  fooled  by  Mr. 
Torrijos.  He  is  laughing  up  his  sleeve  at 
us  in  the  Senate  right  now. 

I  imderstand  that  this  proceeding  In 
the  Senate  is  being  translated  into  Span- 
ish, for  rebroadcast  in  Panama.  I  do  not 
know  whether  in  Spanish  they  have  an 
expression  that  means  the  same  as 
"laughing  up  his  sleeve."  I  believe  that 
is  what  Mr.  Torrijos  is  doing,  by  making 
believe  this  reservation  is  such  a  heavy 
burden  on  them  and  he  does  not  know 
whether  to  accept  it  or  not.  Wait  imtil 
the  U.S.  Senate  gives  its  approval  to 
this  treaty,  and  you  will  really  hear  a 
tremendous  guffaw  from  Panama.  It  will 
be  so  loud  that  it  will  be  heard  in  the 
Senate  Chamber. 

This  is  typical  of  his  attitude:  After 
the  President  and  the  dictator  agreed  to 
a  so-called  memorandum  explaining 
what  they  are  supposed  to  have  under- 
stood the  original  Neutrality  Treaty  to 
mean  with  respect  to  unilateral  inter- 
vention by  the  United  States,  and  they 
were  supposed  to  have  had  a  meeting  of 
the  minds  on  it— the  President  and  Tor- 
rijos— as  soon  as  Torrijos  got  back  to 
Panama,  he  laughed  and  said  that  he 
had  not  signed  anything  up  here  in 
Washington,  that  he  had  not  even 
signed  an  autograph.  He  gave  his  inter- 
pretation of  what  the  memorandum 
meant,  and  it  was  that  we  did  not  have 
the  unilateral  right  to  intervene  in 
Panama  for  the  defense  of  the  canal.  We 
had  the  duty  to  intervene  when  he 
called  on  us,  when  he  pressed  the  button. 
He  has  not  recanted  on  that  until  this 
good  day. 

Of  course,  we  know  that  the  memo- 
randum, word  for  word,  became  the 
leadership  amendments.  That  different 


constructon  that  Dictator  Torrijos  had 
as  to  the  amendment,  of  necessity,  wouid 
transfer  over  to  being  a  different  con- 
struction from  what  we  have,  with  re- 
spect to  our  right  to  intervene. 

They  will  want  to  get  the  best  of  the 
gringos.  I  note  that  one  of  the  ministers 
there  talked  about  our  right  to  go  to  the 
head  of  the  line.  He  said  that,  under  the 
treaty,  the  gringos  had  to  wait  our  turn. 
That  is  the  expression  they  use  in  talk- 
ing to  us. 

So  if  Mr.  Torrijos,  by  expressing  dis- 
pleasure and  reservations,  which  he  does 
not  have  to  submit  to  the  people,  can  so 
upset  the  Members  of  the  Senate  into 
refusing  to  agree  to  any  amendments,  no 
matter  how  good,  you  can  rest  assured 
that  he  is  going  to  have  the  last  laugh 
on  the  United  States. 

It  certainly  seems  a  fair  statement  to 
say  that  Mr.  Torrijos  has  had  as  much 
influence  or  more  in  shaping  these  trea- 
ties than  has  any  Member  of  the  U.S. 
Senate.  He  showed  his  power  when  the 
Foreign  Relations  Committee  added  the 
leadership  amendment  as  a  separate  ar- 
ticle or  articles.  The  State  Department 
expressed  the  view  to  the  committee  that 
that  would  not  be  pleasing  to  the  Pan- 
amanians, and  the  committee  backed  up 
and  reconsidered  what  they  had  done 
and  put  in  the  form  of  the  leadership 
amendment,  in  the  form  of  two  amend- 
ments, to  the  existing  articles. 

Now  we  find  that  same  spirit  emanat- 
ing from  Panama.  We  do  not  even  know 
whether  they  are  going  to  take  the  first 
reservations  on  the  first  treaty.  So  what 
is  our  attitude  going  to  be  on  amend- 
ments? Is  it  going  to  be  to  amend  the 
treaty  in  ways  that  will  strengthen  our 
right  to  defend  the  canal,  or  is  it  to  be 
one  of  bowing  to  the  will  of  the  Pana- 
manian dictator?  We  know  he  expressed 
the  view  that  there  should  be  no  amend- 
ments. I  express  the  view  that  there 
should  be  amendments— amendments  to 
protect  the  interests  of  the  people  of  the 
United  States,  the  taxpayers  of  the 
United  States.  If  any  amendment  will  do 
that,  I  do  not  care  whether  Mr.  Torrijos 
objects  or  not,  and  I  do  not  care  whether 
it  has  to  go  back  to  another  plebiscite.  It 
should  go  back  to  another  plebiscite,  for 
that  matter,  if  we  are  to  be  sure  we  have 
a  compact  with  the  Panamanian  people 
rather  than  with  a  dictator  who  might 
not  be  dictator  at  the  time  these  treaties 
are  finally  put  into  force. 

So,  Mr.  President,  we  are  engaged  now 
in  the  most  important  phase  of  the  Pan- 
ama Canal  treaties  debate.  What  we 
have  done  up  to  now — that  is,  approve, 
with  one  vote  to  spare,  the  Neutrality 
Treaty,  last  Thursday— does  not  really 
get  to  the  basic  thrust  of  what  we  are 
considering  here  in  the  Senate.  There 
were  68  votes  cast  for  the  Neutrality 
Treaty.  At  the  time  a  score  and  a  half  ol 
us  were  seeking  to  get  the  Panama  Canal 
Treaty  considered  first.  I  stated  with 
some  degree  of  assurance  that  if  the  Pan- 
ama Canal  Treaty  were  considered  first 
and  approved  by  the  Senate  I  would  say 
that  90  or  more  Senators  would  have 
voted  for  a  defense  treaty  or  a  neutrality 
treaty,  by  whatever  name  you  might  care 
to  refer  to  it.  not  68  Senators,  but  at 
least  90  Senators.  Why  would  that  be? 


By  taking  the  Neutrality  Treaty  first,  it 
of  necessity  is  just  one  part  of  a  package 
surrounding  the  central  theme  and 
thrust  of  these  treaties  giving  the  Pana- 
ma Canal  away. 

That  is  the  main  question  we  are  de- 
ciding, not  whether  we  are  going  to  de- 
fend it  in  the  year  2000.  Everybody 
knows  we  are  going  to  defend  it  in  the 
year  2000.  So  the  proponents  of  these 
treaties  would  have  gotten  90,  95,  pos- 
sibly 99  votes. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield  for  a  question,  yes. 

Mr.  SARBANES.  Is  it  safe  to  assume 
that  the  Senator  refrained  from  saying 
100  because  we  would  not  have  gotten 
his  vote  in  that  instance? 

Mr.  ALLEN.  I  was  pledged  against 
both  treaties  from  the  start,  I  say  to  the 
distinguished   Senator  from  Maryland. 

Mr.  SARBANES.  I  thank  the  Senator. 

Mr.  ALLEN.  Yes;  I  made  that  state- 
ment. I  believe  the  Senate  might  possibly 
have  gotten  99  because  I  could  not  have 
broken  my  pledge.  I  do  not  know,  but  I 
assume  the  Senator  has  the  same  feel- 
ings about  a  pledge.  I  am  sure  that  he 
does. 

Mr.  President,  that  is  what  we  have 
decided  up  to  now,  that  we  are  going  to 
defend  the  canal  down  around  the  year 
2000.  Upward  of  99  Senators  would  have 
voted  for  that  if  that  had  been  the  sec- 
ond vote  and  not  the  first  vote. 

So  to  say  that  the  Panama  Canal 
Treaty  has  been  approved  is  hardly  ac- 
curate. 

As  a  matter  of  fact,  Mr.  President,  if 
this  treaty  we  have  before  us  is  defeated, 
that  completely  wipes  out  all  of  the  ac- 
tion we  have  taken  up  to  now.  It  wipes 
it  out,  every  bit.  There  will  not  be  a  ves- 
tige left.  It  will  all  be  gone.  That  is  the 
reason  that  I  felt  it  was  unwise  to  go 
with  the  Neutrality  Treaty  first  because 
we  still  have  the  basic  question  to  an- 
swer, are  we  going  to  give  the  Panama 
Canal  away?  We  have  not  decided  up  to 
now. 

We  have  decided  on  what  I  feel  is  an 
inadequate  defense  of  the  canal  after  the 
year  2000.  But  certainly  we  have  not  de- 
cided to  give  the  canal  away. 

So.  Mr.  President.  I  hope  that  the  same 
rule  will  not  obtain  here  in  the  Senate 
with  respect  to  amendments  but  that  we 
will  consider  these  amendments  on  their 
merits. 

I  believe  the  amendment  offered  by 
the  distinguished  Senator  from  Kansas 
(Mr.  Dole)  is  a  great  amendment.  It 
merely  provides  that  Panama  cannot  o^ll 
foreign  troops  from  Cuba  or  Russia  or 
anywhere  else  into  Panama  during  these 
22  years.  If  Panama  is  willing  at  the 
year  2000  and  beyond  not  to  call  in  for- 
eign troops,  why  should  they  want  for- 
eign troops  to  come  In  while  the  United 
States  is  still  there?  They  are  not  needed. 
And  the  only  service  they  would  perform 
would  be  to  provide  a  confrontation  for 
American  troops  and  possibly  the  take- 
over of  the  Panamanian  army. 

So  the  Dole  amendment  I9  necessary 
to  put  the  same  prohibition  on  Panama 
or  the  same  right.  I  guess  worded  one 
way  it  would  be  a  right.  It  is  the  right 
of  Panama  to  be  the  only  one  to  have 
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troops  there  after  the  year  2000.  That  is 
in  the  Neutrality  Treaty.  But  it  is  a  lim- 
itation, also,  in  that  they  cannot  bring 
in  other  troops.  It  is  a  lught  and  a  lim- 
itation at  one  and  the  same  time.  It 
would  be  a  limitation  with  respect  to 
the  Dole  amendment  in  that  during  these 
22  years  they  could  not  bring  in  outside 
troops.  If  more  troops  are  needed  I  as- 
sume the  United  States  would  furnish 
them.  What  is  the  use  of  calling  on  Cuba 
or  Russia  or  any  other  nation?  That  is 
all  the  Dole  amendment  does. 

It  is  a  sound  provision.  It  is  a  provi- 
sion that  would  avoid  any  confrontation 
by  U.S.  troops  in  Panama  with  foreign 
troops,  and  the  Dole  amendment  would 
prevent  so  far  as  the  canal's  own  area  is 
concerned  something  that  is  now  pre- 
vented under  the  present  treaty,  that  is, 
bringing  foreign  troops  into  the  Canal 
Zone  where  the  canal  is  and  5  miles  on 
each  side.  So  without  the  Dole  amend- 
ment Panama  would  be  able  to  bring 
troops  into  the  Panama  Canal  Zone 
where  they  are  not  now  permitted.  So 
the  amendment  cries  out  for  adoption  to 
protect  the  best  interests  of  the  people 
of  the  United  States.  Why  should  the 
proponents  of  the  treaties  object  to  a 
strengthening  amendment,  an  amend- 
ment that  will  keep  our  troops  in  Pa- 
nama from  possibly  being  subjected  to  a 
confrontation  with  troops  of  a  foreign 
nation? 

That  is  the  best  way,  Mr.  President, 
that  we  could  see  hostilities  down  in 
Panama.  Talk  about  we  do  not  want  to 
send  our  boys.  The  President  said  in  the 
fireside  address  we  do  not  want  to  see 
our  boys  sent  down  there  to  fight  for  the 
canal.  This  offers  the  best  possibility 
that  I  can  see.  if  we  do  not  have  the 
Dole  amendment  or  something  similar 
to  it.  the  best  chance  of  our  boys  having 
to  fight  in  Panama  for  the  very  simple 
reason  that  if  Panama  brings  in  foreign 
troops  into  Panania  there  could  not  keep 
from  being  a  confrontation  between  our 
troops  and  the  troops  of  that  foreign 
power. 

I  believe  the  Dole  amendment  is  very 
sound.  I  hope  that  it  will  be  approved 
by  the  Senate. 
I  yield  the  floor. 

Mr.  CHURCH.  Mr.  President,  I  re- 
member an  old  film  a  few  years  back 
called  "The  Russians  Are  Coming."  If  I 
were  to  characterize  the  arguments 
made  for  this  amendment  I  might  do 
so  In  that  form:  "Beware,  beware,  the 
Russians  are  coming." 

Well  now,  since  1903  we  have  not  re- 
quired the  Panamanians  to  explicitly 
promise  us  not  to  let  the  Russians  into 
Panama.  Since  1903,  we  have  not  called 
upon  the  Panamanians  to  guarantee  in 
writing  that  they  would  not  permit  for- 
eign troops  on  their  soil.  For  75  years, 
the  Panamanians  have  been  good  friends 
and  neighbors.  Would  Senators  think  of 
asking  a  good  neighbor  to  give  a  written 
promise  not  to  let  the  Mafia  in  his 
house?  I  am  afraid  that  would  quickly 
put  an  end  to  the  warm  feeling  between 
the  two  households. 

I  have  no  brief  for  General  Torrijos. 
I  have  no  liking  for  dictators.  But  I  re- 
call it  was  only  a  few  weeks  ago  that 
General  Torrijos  said  he  did  not  want 


Communist  sharks  swimming  in  Pana- 
manian waters. 

Let  alone  envisioning  the  possibility 
that  he  would  invite  in  Russian  troops 
or  Cuban  troops,  he  does  not  even  main- 
tain formal  relationships  with  the  So- 
viet Union,  which  is  more  than  you  can 
say  for  the  United  States. 

So  why  this  insult,  riveting  into  the 
text  of  this  treaty  an  amendment  that 
can  only  be  calculated  to  infiame  even 
further  the  sensitivities  of  the  Pan- 
amanian people? 

Well,  of  course,  there  is  no  good  rea- 
son for  doing  it.  The  Panamanians,  un- 
der many  different  governments,  have 
never  invited  foreign  troops  onto  their 
soil.  It  is  a  very  unusual  thing  for  any 
people  to  do. 

The  provisions  of  this  treaty  guarantee 
that  our  troops  may  remain  in  the  Pan- 
ama Canal  Zone  for  purposes  of  defend- 
ing the  canal  for  the  remainder  of  the 
century,  and  thereafter  Panama  prom- 
ises not  to  let  any  foreign  troops  within 
its  territory.  Obviously,  the  vital  inter- 
ests of  our  country  in  preserving  the 
canal  as  a  safe  and  peaceful  waterway 
are  secured  by  the  terms  of  the  present 
treaty. 

This  amendment  is  not  only  unneeded, 
but  it  is  mischievous  in  the  friction  it 
would  bring  to  our  relations  with  Pan- 
ama, in  the  event  it  were  adopted. 

For  that  reason,  Mr.  President,  I  now 
move  to  lay  the  amendment  on  the  table, 
and  I  call  for  the  yeas  and  nays. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield?  I  took  the  amendment 
with  me  when  I  went  to  lunch. 

Mr.  CHURCH.  Very  well.  I  withhold 
my  motion. 

(Mr.  MELCHER  assumed  the  chair. i 

Mr.  DOLE.  Is  there  any  possibility  of 

any  agreement  on  not  moving  to  table 

but  to  have  an  up  or  down  vote?  The 

Senator  has  plenty  of  votes  to  spare. 

Mr.  CHURCH.  I  will  say  to  the  Sena- 
tor that,  insofar  as  up  or  down  votes  on 
this  particular  amendment  are  con- 
cerned, I  would  prefer  to  move  to  table. 
As  the  Senator  knows,  in  our  previous 
debate  on  the  Neutrality  Treaty  this  was 
not  the  invariable  habit  of  the  leader- 
ship, and  I  anticipate  other  amendments 
will  be  offered,  where  the  vote  will  oc- 
cur on  the  merits.  I  think  in  this  par- 
ticular case  it  is  best  to  move  to  table, 
and  that  is  my  intention.  But.  first.  I 
invite  the  Senator  from  Kansas  to  make 
any  further  remarks  he  may  wish. 

Mr.  DOLE.  Again,  let  the  Senator  from 
Kansas  state  that  I  do  not  want  to  delay 
the  Senate.  But  it  seems  to  me  this  is  a 
matter  of  some  substance,  and  it  would 
be  very  much  appreciated  if  we  could 
have  our  amendments  defeated  on  their 
merits,  rather  than  some  procedural  mo- 
tion to  table  that  is  not  fully  understood. 
It  seems  to  me  there  are  a  number  of 
Americans  who  will  wonder  what  we  are 
doing  here.  We  argue  umendments  some- 
times for  2  or  3  days,  and  somebody 
stands  up  and  moves  to  table  the  amend- 
ment, in  other  words,  not  consider  it  at 
all.  and  I  just  happen  to  believe  that 
this  amendment  is  an  amendment  of 
some  substance. 

I  share  the  view  expressed  by  the  dis- 
tinguished Senator  from  Alabama,  and  I 


do  not  share  the  arguments  just  made 
against  the  amendment. 

We  are  saying  that  after  the  year  2000 
there  will  be  no  troops  in  Panama,  but 
Panamanian  troops.  It  seems  to  me  to  be 
consistent  with  that  policy,  and  also 
when  we  stop  to  consider  we  are  going 
to  relinquish  a  great  amoimt  of  territory 
as  soon  as  we  ratify  these  treaties. 

You  cannot  see  the  map,  but  you  are 
going  to.  in  effect,  invite  the  Cuban 
troops  to  the  water's  edge.  They  can  dip 
their  fingers  in  the  canal  if  they  wish; 
for  that  there  is  no  prohibition.  We  are 
going  to  Give  up  bases,  and  there  is  no 
prohibition  to  prevent  Torrijos  from  in- 
viting Castro  in  to  occupy  the  bases  as  we 
leave. 

That  is  hard  for  the  American  people 
to  understand.  I  certainly  do  not  question 
the  motives  of  any  Senator,  nor  do  I 
question  the  strategy  because  the  votes 
are  there.  The  protreaty  forces  have  the 
votes.  But  I  must  say  I  share  the  views 
expressed  by  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  .  I  am  not  so 
really  concerned  about  what  General 
Torrijos  may  think  because  if  he  gets 
this  treaty  approved  by  the  Senate,  he 
has  it  made.  He  will  be  in  as  long  as  he 
wants  to  be  in.  He  does  not  have  to 
stand  for  election  every  6  years.  He  is 
not  going  to  take  the  heat  on  why  you 
voted  for  or  against  the  Panama  Canal 
treaties,  because  he  is  a  dictator.  He  does 
not  have  any  elections.  Once  we  set  him 
up  with  billions  and  billions  of  dollars 
worth  of  our  property,  he  is  on  pretty 
sound  ground;  he  is  in  easy  street. 

I  do  not  know  why  there  is  this  great 
anguioh  and  concern  about  unsetting 
General  Torriios,  particularly  with  an 
amendment  like  this  which.  I  think, 
reallv  helt^s  the  Panamanian  peonle.  It 
just  sav5  that  between  now  and  the  year 
2000.  foreign  troops  cannot  come  into 
Panama.  Our  troops  will  be  there,  but 
as  soon  as  this  is  ratified,  the  Panama 
Canal  Zono  is  going  to  be  shrunk  dras- 
tically. In  some  cases.  I  would  guess  that 
the  buffer  between  what  was  left  of  the 
zone  ard  the  water  itself  is  less  than  a 
hundred  yards,  and  I  assume  that  is  all 
part  of  the  record.  It  is  no  secret,  and 
this  was  furnished  by  the  Panama  Canal 
Company.  I  just  cannot  understand  the 
opuosition  to  this  amendment  unless  it 
is  that  same  old  tired  argument  we  have 
heard  for  4  weeks:  "We  do  not  want  an- 
othci-  plebiscite.  We  do  not  want  to 
amend  the  treatv.  We  cannot  accept  one 
word  of  change  in  the  treaty." 

I  assume  if  you  have  the  votes  that  is 
the  strf  tegy  to  adopt.  But  I  must  say 
again  that  when  people  ask  me  whv  I  am 
not  doing  something  in  the  Senate  to 
strengthen  the  treaties,  I  am  somewhat 
at  a  loss  to  explain. 

It  is  i-iol  enough  for  some  Americans — 
they  do  not  understand  that  we  are  being 
stonev,  ailed.  Thev  do  not  understand  that 
the  majority  will  not  listen  to  amend- 
ments. I  think  maybe  we  just  should  use 
whatever  time  is  left  between  now  and 
the  final  vote  on  the  Panama  Canal 
Treaty  to  explain  the  so-called  big  give- 
away, the  bonanza  to  Torrijos.  At  least 
the  American  people  ought  to  understand 
there  were  some  Senators  offering  re- 
sponsible  amendments   who   could   not 
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even  get  a  vote  up  or  down  on  their 
amendment. 

I  am  about  convinced  there  probably 
will  not  be  any  vote  on  this  amendment, 
maybe  no  vote  on  Wednesday  or  Thurs- 
day or  Friday.  If  we  are  asked  to  stand 
here  and  debate  responsible  amendments 
for  3  or  4  or  5  hours  and  then  we  are  told 
"Weil,  you  cannot  have  a  vote  on  it,  we 
are  going  to  table  that  amendment  be- 
cause It  concerns  us."  then  why  do  we 
want  to  relinquish  the  right  to  explain 
to  the  American  people  that  we  are  un- 
able, through  parliamentary  procedure 
and  the  debating  process,  to  impress  upon 
those  wlio  are  alined  with  the  pro-treaty 
forces  of  the  seriousness  of  the  amend- 
ment? 

Now  if  it  were  frivolous  or  irresponsi- 
ble, or  offered  in  a  series  of  10  or  20  or 
30  or  40  or  50  amendments,  then  the 
Senator  from  Kansas  might  agree,  but 
this  Senator  has  offered  relatively  few- 
amendments. 

As  far  as  I  am  concerned,  they  were 
carefully   drawn,    they   were   carefully 
thought  out.  they  were  offered  in  the 
right  spirit.  And  now  we  are  told  that 
"Well,  we  don't  want  to  rock  the  boat; 
we  don't  want  to  rock  the  canal."  I  am 
convinced  that  the  only  thing  we  can  do 
is  spend  our  time  talking  to  the  Ameri- 
can people,  if  we  cannot  impress  upon 
our  colleagues  that  we  also  have  a  point 
of  view  and  that  at  least  we  would  ex- 
pect the  courtesy  of  an  up  or  down  vote. 
So  I  just  say  at  this  point,  if  we  cannot 
have  an  up  or  down  vote,  there  will  be 
no  further  votes  today  and  there  will  be 
no   further   votes   on   Wednesday,   and 
there  will  be  no  further  votes  on  Thurs- 
day. I  think  the  time  has  come,  if  we  are 
going  to  lose,  that  we  should  have  the 
right  to  have  our  efforts  laid  away,  if 
those  are  the  correct  words,  on  their 
merits  and  not  by  some  procedure  that 
the  American  people  fail  to  understand. 
The  people  listening  to  this  debate  do 
not  understand  what  a  motion  to  table 
Is.  They  wonder  what  happened  to  our 
amendment.  Well,  it  was  tabled. 

What  do  you  mean  it  was  tabled' 
What  does  that  mean? 

Well,  it  means  they  have  more  votes 
than  I  have.  They  do  not  want  to  face 
the  music,  and  so  they  put  it  away.  They 
laid  it  on  the  table.  It  was  a  nice  quiet 
burial  and  they  had  more  pallbearers 
than  we  had.  So  I  think  we  have  reached 
the  point,  and  I  think  some  of  my  col- 
leagues agree,  where  hopefully  we  have 
enough  to  talk  today  and  Wednesday  and 
Thursday  and  Friday,  so  that  if  we  are 
going  to  have  any  impact  for  the  Ameri- 
can people  we  should  help  them  under- 
stand the  process. 

It  seems  to  me  that  the  process  is 
frustrating,  if  we  simply  offer  our  amend- 
ment and  then  after  2  or  3  hours  or 
whatever,  we  agree  that  you  can  table 
our  amendment.  If  that  is  the  case,  why 
offer  the  amendment  in  the  first  place? 
The  Senator  from  Kansas  has  agreed 
on  every  amendment  he  has  offered,  to 
time  limits.  I  agreed  with  the  Senator 
from  Maryland  for  15  minutes  one  day 
on  an  amendment,  a  very  serious  amend- 
ment, about  the  military  presence  after 
the  year  2000.  I  had  10  minutes,  the 


Senator  from  Maryland  had  5,  and  I 
did  not  quarrel  with  that. 

Why  is  it  that  he  cannot 

Mr.  SARBANES.  Will  the  Senator  yield 
on  that  point? 
Mr.  DOLE.  Yes. 

Mr.  SARBANES.  Is  it  not  a  fact  that 
the  amendment  referred  to  bv  the  Sena- 
tor from  Kansas  had  been  debated  or 
the  substance  of  that  amendment  had 
been  debated  at  some  length  before  the 
amendment  was  offered? 

Mr.  DOLE.  I  am  just  saying  that  I 
agreed. 

Mr.  SARBANES.  Just  like  the  pend- 
ing agreement 

Is  there  an  amendment  pending  now' 
Mr.  DOLE.  No,  not  now. 
The  PRESIDING  OFFICER.  No,  there 
is  no  amendment  pending   before  the 
Senate  at  this  time. 

Mr.  SARBANES.  Of  course,  today,  be- 
ginning at  11:15,  when  the  Senator  from 
Kansas  offered  his  amendment  until 
now,  which  is  4:15,  that  is  5  hours,  most 
of  our  time  has  been  devoted  to  talking 
about  his  amendment,  in  one  way  or 
another. 

Although.  I  must  say,  on  occasion  the 
discussion  has  been  much  broader  than 
the  substance  of  the  amendment,  both 
when  the  amendment  was  pending  and 
when  the  amendment  was  not  pending 
So  that  is  5  hours  today  that  have  been 
spent  related  to  the  Senator's  amend- 
ment. 

The  previous  occasion  that  he  referred 
to  concerning  an  amendment  with  a 
short  time  limitation,  I  regret  that  a 
great  deal  of  time  prior  to  that  time 
limitation  has  been  spent  discussing  the 
Senator's  proposal.  I  do  not  think  the 
Senator  would  quarrel  with  that. 

Mr.  DOLE.  In  fact,  I  would  not  quarrel 
with  it.  I  have  tried  to  point  out  that  I 
have  accommodated  the  wishes  of  the 
protreaty  forces  because  I  understand 
that  there  are  other  things  to  do  in  this 
body  besides  the  Panama  Canal  Treaties. 
But  it  would  seem  by  the  same  token, 
that  maybe  they  can   understand   our 
point  of  view.  I  have  no  illusion  that  my 
amendment  is  going  to  be  adopted,  but  I 
would  like  somebody  to  understand  that 
it  was  defeated  or  rejected,  instead  of 
some  mysterious  act  of  laying  it  on  the 
table.  That  does  not  make  a  great  deal 
of  sense  to  many  people  who  are  not 
familiar  with  parliamentary  procedure. 
What  is  so  wrong  with  voting  on  the 
merits?  You  have  as  many  votes  for  that 
as  you  have  to  table.  Why  is  it  that  we 
cannot  have  a  vote  on  the  merits?  Is  it 
easier  for  some  to  vote  to  table  than  it 
is  to  vote  against  the  amendment?  Is  that 
the  strategy? 
Apparently,  it  is  the  strategy. 
Mr.  SARBANES.  Is  the  Senator  asking 
a  question? 
Mr.  DOLE.  I  am,  more  or  less. 
Mr.  SARBANES.  I  was  not  quite  sure 
whether  he  was  asking  me  a  direct  ques- 
tion or  making  a  rhetorical  question.  It  Is 
a   little   hard   to   differentiate   between 
those  two  on  occasions. 
Mr.  DOLE.  Right. 

Mr.  SARBANES.  Well,  the  Senator 
knows,  as  every  other  Senator  knows,  the 
motion  to  table  is  a  standard  parliamen- 
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I^kL^?h"'ii"'^  \"  *^^'  ''°^-  We  have  not 
a,sked  the  Senator  or  the  people  on  his 
side  to  relinquish  any  standard  parlia- 
mentary procedure  for  dealing  with  mat- 
ters on  the  floor  of  the  Senate.  It  seems 
to  me  the  request  he  is  making  is  unrea- 
sonable. It  is  clear  that  a  motion  to  table 
m  effect  kills  the  Senator's  amendment" 
I  do  not  think  there  is  any  problem  in 
understandmg  that.  I  understand  the 
Senator's  point,  though,  he  is  going  to  ko 
on  forever,  unless  the  vote  is  taken  under 
the  terms  on  which  he  wants  it  taken 
That  seems  to  me  to  be  an  unreasonable 
request  for  him  to  put  to  the  proponents 
01  the  treaties. 

Now  the  Senator  may  choose  to  foUow 
that  course.  I  suggest  to  the  Senator  that 
It  IS  reasonable  to  take  an  appropriate 
amount  of  time  to  discuss  amendments 
and  then  vote  with  respect  to  them 
either  up  or  down  or  by  tabling  motions'. 
Now  if  the  Senator  wants  to  go  on  and 
on  If  It  is  not  done  in  his  particular  way 
that  is  of  course  the  Senator's  preroga- 
tive. Under  the  rules  of  the  Senate  he 
may  choose  to  proceed  to  that  manner 
but  It  seems  to  me  that  we  ought  to  be' 
able  to  move  ahead  on  this  matter  givine 
It  proper  consideration  and  then  conclude 
so  that  we  are  then  able  to  go  on  and 
deal  with  other  pressing  issues  that  are 
before  the  country 

Mr.  DOLE.  Well.  I  do  not  want  to 
quarrel  with  that.  Again,  the  Senator 
from  Kansas  is  not  trying  to  lead  any 
extended  debate  or  filibuster  because  in 
every  instance  I  have  agreed  on  time 
limits  on  my  amendment,  but  I  thmk  we 
have  an  amendment  here  that  this  Sen- 
ator considers  to  be  very  important 

If  the  Senator  will  look  at  the  map  of 
the  territory  we  are  giving  Panama,  and 
if  only  the  American  people  could  look 
at  the  map,  I  think  they  would  under- 
stand this  to  be  an  important  amend- 
ment. There  are  lots  of  things  I  would 
rather  do  than  stand  here  and  debate 
this  amendment.  There  are  lots  of  other 
things  I  would  rather  do  than  see  it 
tabled.  If  the  Senator  has  the  votes  to 
kill  it,  why  not  just  kill  it  outright'  Why 
the  indirect  method? 

I  guess  there  were  a  very  few  occasions 
in  all  those  amendments  we  considered 
in  the  past  several  weeks  where  they 
pumped  up-and-down  votes  on  the  Scott 
amendment  and  the  so-called  leadership 
amendments,  and  maybe  an  isolated  one 
or  two  other  than  that. 

Mr.  CHURCH.  There  are  five  up-or- 
down  votes,  for  the  Senator's  informa- 
tion. 

Mr.  DOLE.  Well,  let  us  have 

Mr.  CHURCH.  We  are  sure  we  wiU. 
We  will  have  8  or  10  before  this  debate 
is  over,  but  to  suggest  that  there  is  some- 
thing conspiratorial  in  making  a  motion 
to  table  comes  as  a  surprise  to  me. 

Mr.  DOLE.  I  am  not  suggesttog  it  is 
conspiratorial. 

Mr.  CHURCH.  Since  the  Senate  nor- 
mally uses  the  motion  to  table  in  connec- 
tion with  all  of  its  legislative  work. 

Nor  do  I  think  it  is  such  a  great 
mystery  to  the  people  of  the  United 
States  what  a  motion  to  table  means.  It 
means  what  it  says:  Lay  the  amendment 
on  the  table:  to  put  It  aside,  and  that 


March  20,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7617 


is  one  way  of  disposmg  of  an  amend- 
ment. 

As  a  matter  of  fact,  it  has  the  added 
advantage  of  bringmg  debate  to  an  end. 
The  extent  of  this  debate,  which  has  now 
gone — we  are  in  the  sixth  week  of  this 
debate.  The  most  important  alliance  the 
United  States  ever  entered,  the  NATO 
alliance,  was  debated  for  only  11  days  in 
the  Senate.  Here  we  are  in  th3  sixth  week 
on  the  Panama  Canal  Treaties,  and  I 
must  say  that  every  aspect  of  the  treaty 
has  been  gone  over  and  over  and  over 
and  over  again.  If  this  debate  were  con- 
fined to  new  arguments  it  would  soon  be 
over. 

Mr.  DOLE.  I  might  ask  the  Senator  on 
that 

Mr.  CHURCH.  I  must  say  to  the  Sen- 
ator, this  lecture  to  which  we  are  being 
subjected  about  the  impropriety  of  mo- 
tions to  table  is  not  at  all  reflective  of  the 
normal  procedures  of  the  Senate,  as  the 
Senator  well  knows. 

Mr.  DOLE.  Well.  I  would  only  say  that 
we  have  had  a  number  of  lectures  in  this 
body  and  some  I  have  listened  to  and 
some  I  have  avoided.  So  I  am  not  trying 
to  lecture  the  Senate. 

Mr.  SARBANES.  Will  the  Senator  yield 
for  a  question  at  this  point? 

Mr.  DOLE.  Well.  I  want  to  ask  the 
Senator  from  Idaho  a  question. 

Mr.  SARBANES.  Just  on  the  lectures. 

Mr.  DOLE.  Right. 

Mr.  SARBANES.  I  was  not  clear 
whether  you  had  listened  to  or  avoided 
your  own  lectures,  in  particular  the  one 
that  we  just  received. 

Mr.  DOLE.  Well,  you  do  not  have  to 
listen  to  what  you  say  yourself  because 
it  depends  on  what  you  are  talking  about. 

Mr.  SARBANES.  I  thank  the  Senator 
for  yielding.  I  think  if  we  do  not  keep 
some  sense  of  humor  as  we  move  things 
along  here  we  may  not  survive.  Now,  the 
Senator  and  all  of  us  know  that  a  motion 
to  table  is  a  standard  parliamentary  pro- 
cedure. The  Senator  makes  great  use  of 
this  at  times.  I  do  not  mind  him  engaging 
in  some  rhetoric,  for  purposes  of  the  air- 
ways with  respect  to  it,  but  to  then  go  on 
from  that  to  as.sert  the  position  that  he 
intends  to  go  on  and  on  and  on  forever, 
with  respect  to  this  matter,  unless  the 
proponents  relinquish  standard  tech- 
niques for  considering  matters  on  the 
floor  of  the  Senate  seems  to  me  to  be  a 
short,  narrowly  unreasonable  suggestion 
from  the  Senator  from  Kansas,  and  I 
must  say  not  of  the  sort  that  he  is  usu- 
ally given  to  making. 

So  I  am  somewhat  taken  by  surprise 
with  his  approach  to  this  matter,  and  I 
would  hope  that  we  would  be  able  to 
proceed  reasonably  with  respect  to  these 
items  or  to  a  determinative  end  of  this 
matter  and  finally  vote  on  the  Panama 
Canal  Treaty,  and  go  on  to  all  of  the 
other  business  that  faces  the  country. 

Mr.  DOLE.  I  appreciate  the  Senator's 
concern  about  the  other  business  of  the 
country  and  the  Senator's  concern  about 
the  treaty. 

I  will  say  again  that  this  Senator  has 
not  engaged  in  any  extended  debate  in 
this  particular  instance.  I  have  had  the 
pleasure,  in  years  past,  once  for  a  period 
of  7  weeks,  of  engaging  in  debate  with 


the  distmguished  Senator  from  Idaho  on 
the  famous  Cooper-Church  amendment. 
I  was  on  one  side  and  he  was  on  the 
other.  We  were  here  for  7  weeks.  I  was 
so  confused  after  7  weeks,  I  finally  ended 
up  votmg  for  the  Cooper-Church  amend- 
ment. [Laughter.] 

The  point  is  that  we  understood  that 
we  were  really  in  extended  debate,  and 
that  was  very  extended.  I  think  it  was 
an  exercise.  I  agreed  with  the  distin- 
guished Senator  from  Idaho.  I  may  agree 
v.ith  him  on  something  else  next  year  or 
this  year  or  sometime. 

The  point  is  that  now  we  are  discuss- 
mg  what  I  consider  to  be  the  key  amend- 
ment to  the  Panama  Canal  Treaty.  I 
do  not  want  to  appear  to  be  arbitrary 
or  to  be  an  obstructionist  in  any  way,  but 
it  is  a  matter  of  some  concern  to  me  that 
we  have  an  up  or  down  vote.  I  will  not 
discuss  that  now  because  there  is  no 
amendment  pending.  I  will  call  it  up 
later  this  week.  Maybe  I  should  bring  it 
up  again  on  Wednesday  or  Thursday. 

I  wanted  to  see  if  the  distinguished 
Senator  from  Idaho  and  the  distin- 
guished Senator  from  Maryland  had  the 
same  view  of  the  treaty  in  its  present 
form  as  the  Senator  from  Indiana  (Mr. 
Bayh)  expressed  this  morning.  If  the 
treaties  are  approved  and  ratified,  if 
everything  happens  according  to  the 
plan  of  the  pro-treaty  forces,  and  let  us 
just  say  the  worst  possible  thing  hap- 
pens and  Cuban  troops  go  into  Panama  5 
years  from  now,  is  that  a  threat  to  the 
security  of  the  canal,  so  far  as  the  dis- 
tinguished floor  leader's  pro-treaty 
forces  are  concerned?  Would  that  bring 
about  a  response  from  the  United  States? 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes. 

Mr.  SARBANES.  If  the  United  States 
would  so  view  it.  That  would  be  our 
judgment  to  make.  We  would  take  a  look 
at  it  and  we  would  make  a  determina- 
tion. 

Mr.  DOLE.  Just  the  mere  presence  ol 
Cuban  troops  would  not  be  a  threat? 

Mr.  SARBANES.  That  would  be  our 
judgment  to  make.  Cuba  might  be  a  dif- 
ferent place  at  that  point,  for  all  I  know. 
There  might  be  a  wholly  changed  situ- 
ation. 

All  I  am  saying  is  that  if  anything 
takes  place  which  creates  the  possibility 
of  endangering  the  regime  of  neutrality, 
the  United  States  is  entitled  to  act  to 
prevent  that  from  happening.  We  make 
the  judgment. 

Mr.  DOLE.  The  point  that  worries  the 
Senator  from  Kansas  is  the  very  thing 
we  are  discussing.  If  there  is  some  as- 
surance that  we  are  already  protected 
without  the  amendment,  if  the  amend- 
ment does  do  serious  damage  to  our  re- 
lation with  Panama,  I  might  accept  that 
argument. 

Mr.  SARBANES.  Will  the  Senator 
yield  at  that  point? 

Mr.  DOLE.  Yes. 

Mr.  SARBANES.  We  maintain 
American  military  presence  in  Panama 
over  the  next  22  years.  It  is  a  significant 
presence  in  terms  of  the  facilities  and 
installations  retained  by  us  first  of  all, 
as  it  were,  completely  under  our  opera- 


tion, and,  second,  other  facilities  and  in- 
stallations shared  jomtly  with  the 
Panamanians. 

Furthermore,  there  is  projected  un- 
der the  treaties  a  program  for  working 
cooperatively  with  the  Panamanian 
military  with  respect  to  protecting  and 
defending  the  canal.  So  we  will  have  a 
presence — a  real  presence — until  the  end 
of  the  century.  As  to  the  further  condi- 
tion which  the  Senator  is  now  seeking, 
we  do  not  have  with  any  country  where 
we  have  an  American  presence  or  ar- 
rangement such  a  condition.  The  Sen- 
ator is  asking  the  country  to  foreswear 
control  over  its  own  territory.  Even  at 
the  moment,  even  with  the  treaty  of 
1903,  Panama  has  the  right,  if  they 
choose  to  do  it — and  they  have  never 
chosen  to  do  it — to  have  foreign  troops 
on  Panamanian  soil.  They  have  never 
done  that  over  the  course  of  our  long- 
standing relationship. 

We  will  continue  to  have  an  American 
military  presence  for  the  next  22  years, 
as  long  a  term,  I  might  point  out  to  the 
Senator  from  Kansas,  as  we  have  any- 
where else  in  the  world.  This  was,  of 
course,  an  important  matter  which  was 
negotiated  between  the  parties  in  the 
course  of  arriving  at  these  treaties. 

I  do  not  know  what  the  situation  is  of 
which  the  Senator  is  so  fearful.  We  are 
on  the  ground  and  in  a  position  to 
handle  any  situation  which  comes  along. 

Mr.  DOLE.  Earlier  I  referred  to 
Ethiopia  and  the  fact  that  I  was  glad 
there  was  no  canal  there.  They  too  had 
been  traditional  friends  and  allies,  up 
until  a  few  years  ago. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  the  post-2000  treaty,  when  there 
will  not  be  an  American  military  pres- 
ence in  Panama  any  longer,  precludes 
foreign  troops.  In  the  period  up  to  the 
year  2000,  when  there  will  continue  to  be 
an  American  military  presence  in  Pan- 
ama, with  all  of  the  sites  and  facilities 
our  people  judge  they  need,  does  not 
carry  that  prohibition  with  it  because  it 
is  judged  that  it  is  not  needed:  second, 
we  do  not  have  it  anywhere  else,  with 
any  other  coimtry,  where  we  ask  them  to 
do  that.  Our  presence  is  there.  They  have 
agreed  to  that.  We  have  judged  that 
having  our  presence  there  is  adequate  to 
defending  and  protecting  the  situation. 

I  think  the  American  presence  there 
which  we  will  keep  through  this  treaty, 
and  the  arrangement  under  the  treaty,  is 
more  than  adequate  for  us  to  be  in  a 
position  to  protect  and  defend  the  canal. 

Mr.  DOLE.  If  we  rely  on  that  argu- 
ment. I  believe  we  invite  trouble.  It  un- 
derestimates Soviet  intentions.  Maybe 
the  Senator  from  Kansas  is  wrong  and 
the  Senator  from  Maryland  is  correct, 
but  I  think  we  at  least  have  to  think 
about  the  Soviet-Cuban  determination. 
It  seems  to  me  we  might  be  inviting  con- 
flict over  the  sovereignty  issue  if.  in  fact, 
they  were  invited  into  the  area,  which  is 
now  protected  by  a  5-mile  cordon  on 
either  side  of  the  canal.  It  will  be  very 
much  reduced.  They  could  almost  be  at 
the  water's  edge. 

That  is  the  reason  I  posed  the  ques- 
tion :  When  do  we  concern  ourselves  with 
sovereignty?   Is   it   when   somebody   Is 
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there,  or  do  we  hope  it  never  happens? 
Do  we  raise  it  now  in  a  friendly  atmos- 
phere in  the  debate  on  the  treaty  by 
offering  some  amendment?  Let  me  again 
indicate  in  response  to  an  earlier  state- 
ment by  the  Senator  from  Idaho  that, 
as  far  as  this  Senator  is  concerned,  there 
is  no  anti-Panamanian  feeling.  That  is 
not  the  reason  that  amendments  are 
offered. 

I  just  believe  that,  rather  than  discuss 
this  amendment  any  more  today,  since  it 
appears  that,  once  it  is  offered,  it  will  be 
tabled,  the  Senator  from  Kansas  will 
yield  the  floor.  Perhaps  some  other 
amendment  can  be  brought  up  and  dis- 
posed of,  so  we  shall  not  delay  the  proc- 
ess. Perhaps  in  the  interim  of  the  time 
the  distinguished  Senator  from  Wyoming 
is  discussing  his  amendment,  we  can 
work  out  an  agreement  on  a  vote  on  this 
amendment. 
I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  I  intend 
to  call  up  an  amendment.  I  share  the 
frustration  of  the  Senator  from  Kansas 
concerning  the  constant  tabling  motions 
on  amendments  of  a  serious  nature  which 
do  more  by  way  of  protecting  people 
from  the  consequences  of  their  vote  than 
they  do  by  way  of  trying  to  end  debate. 
I  have  no  doubt  that,  if  the  Senator  from 
Kansas  could  get  an  up  or  down  vote  on 
his  amendment,  he  would  end  debate 
immediately  and  bring  it  to  a  vote  of 
the  Senate.  I  tried,  a  few  minutes  ago, 
to  arrange  for  an  up  or  down  vote  on 
this  amendment  and  a  time  limitation 
and  it  was  rejected  summarily,  even  be- 
fore treaty  proponents  had  read  the 
amendment.  I  am  beginning  to  suspect 
that  it  is  the  word  "amendment,"  not 
the  words  of  the  amendment,  that  is 
troubling  the  sponsors  of  this  treaty. 

It  is  with  a  feeling  of  some  sense  of 
sadness  that  I  see  in  the  proponents  the 
unwillingness  to  have  the  highly  visible 
nature  of  an  up  or  down  vote.  I  do, 
really,  honestly  believe  that  the  word, 
"amendment,"  troubles  them  more  than 
the  words  of  any  amendment  that  has 
been  offered. 

I  think  the  Senator  from  Idaho  would 
agree  that  there  have  been  a  number  of 
amendments  which  I  have  voted  to  table 
along  with  them  because  I  thought  they 
were  not  in  the  interest  of  constructing  a 
treaty.  Nevertheless,  and  knowing  full 
well  that  the  motion  will  be  made  to 
table  this,  I  send  an  amendment  to  the 
desk  and  ask  that  it  be  stated. 

UP   AMENDMENT    NO.    13 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprlnted  amendment  num- 
bered 13. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Article  1,  add  the  following: 

■5.  Notwithstanding  the  provisions  of  the 

first  paragraph  of  this  Article.  If  the  Repub- 

Uc   of   Panama   abrogates   any   provision   of 

this  Treaty  or  of  the  Treaty  Concerning  the 


Permanent  Neutrality  and  Operation  of  the 
Panama  Canal,  all  of  the  provisions  of  both 
treaties  shall  terminate,  and  the  provisions 
of  any  treaty,  convention,  agreement,  memo- 
randum of  understanding,  or  exchange  of 
notes  terminated  or  superseded  under  the 
first  paragraph  of  this  Article  shall  reenter 
Into  force.". 

Mr.  WALLOP.  Mr.  President,  this 
amendment  is  designed  to  deal  with  the 
contingencies  that  would  take  place 
should  the  treaty  be  abrogated.  It  is  not 
an  item  that  has  been  brought  up  or 
considered  by  the  Senate.  The  Senator 
from  Idaho  has  correctly  characterized 
some  of  this  debate  as  being  stated,  re- 
stated and  restated  over  the  same  is- 
sues. To  my  knowledge,  this  is  not  an  is- 
sue which  has  been  brought  to  the  at- 
tention of  the  Senate.  Simply  stated, 
it  would  provide  that,  if  the  treaty  is 
abrogated,  we  would  return  to  the  status 
quo. 

There  is,  I  think,  great  public  concern 
in  America  over  what  happens  if  these 
new  treaties  between  the  United  States 
and  Panama  are  abrogated  or.  in  lay- 
man's terms,  broken.  It  is  unclear  what 
action  the  United  States  could  legally 
and  morally  take  should  that  event  oc- 
cur. I  think  it  is  the  obligation  of  every- 
one to  clarify  what  would  happen  if 
these  treaties  are  broken.  I  bring  it  up 
because,  in  my  trip  to  Panama,  not  only 
Panamanians  but  Zonians  and  Ameri- 
can businessman  in  Panama  and  other 
places,  consistently  told  me  that  they  ex- 
pected this  to  be  but  the  first  of  per- 
haps three  treaties  between  now  and 
the  year  2000;  people  on  all  sides  of  the 
issues — those  who  supported  it  and 
those  who  opposed  it.  If  that  is  the  case, 
then  the  country  that  we  are  dealing 
with  and  ourselves  and  bystanders  with 
varying  degrees  of  interest  are  not  deal- 
ing in  good  faith  for  the  future  through 
the  year  2000. 

If  that  is  the  case  as  well,  and  there 
is  not  even  the  dignity  of  an  extended 
negotiation  for  a  new  treaty  and  they 
are  simply  broken,  then  the  American 
people  ought  to  know  and  the  world 
ought  to  know  to  what  standard  we 
would  revert.  The  standard  that  I  pro- 
pose is  recognizable,  and  it  should  be.  by 
both  parties  and  it  should  have  standing 
in  the  world's  mind.  The  world  should 
understand  what  the  situation  would  be 
should  that  take  place.  My  amendment 
will  make  it  clear  what  will  happen  if 
Panama  abrogates  the  treaty:  Then  all 
other  agreements  and  treaties  we  had 
with  the  Panamanians  reenter  into 
force  We  return,  in  fact,  to  the  status 
quo  of  pre-1977  treaty  standards. 

Article  I.  paragraph  1.  of  the  Panama 
Canal  Treaty  terminates  and  supersedes 
all  major  agreements  we  have  with  the 
Republic  of  Panama.  It  states: 
Article  I 

ABROGATION   OF  PRIOR   TREATIES  AND  ESTABLISH- 
MENT   OF    A    NEW    RELATIONSHIP 

1.  Upon  Its  entry  Into  force,  this  Treaty 
terminates  and  supersedes: 

(a)  The  Isthmian  Canal  Convention  be- 
tween the  United  States  of  America  and  the 
Republic  of  Panama,  signed  at  Washington. 
November  18,  1903; 

(b)  The  Treaty  of  Friendship  and  Coopera- 
tion signed  at  Washington.  March  2.  1936, 
and  the  Treaty  of  Mutual  Understanding  and 


Cooperation  and  the  related  Memorandum  of 
Understanding  Reached,  signed  at  Panama. 
January  25,  1955,  between  the  United  States 
of  America  and  the  Republic  of  Panama; 

(c)  All  other  treaties,  conventions,  agree- 
ments and  exchanges  of  notes  between  the 
United  States  of  America  and  the  Republic 
of  Panama,  concerning  the  Panama  Canal 
which  were  In  force  prior  to  the  entry  Into 
force  of  this  Treaty;  and 

(d)  Provisions  concerning  the  Panama 
Canal  which  appear  In  other  treaties,  con- 
ventions, agreements  and  exchanges  of  notes 
between  the  United  States  of  America  and 
the  Republic  of  Panama  which  were  In  force 
prior  to  the  entry  into  force  of  this  Treaty. 

So,  should  there  be  an  abrogation,  we 
would  know  to  what  standard  we  would 
return.  My  amendment  does  not  alter 
any  of  the  treaty's  terms.  In  fact,  if  the 
Panamanians  live  up  to  the  terms  of  the 
new  treaty,  then  my  amendment  will  lie 
unused  in  those  dusty  files  to  which  un- 
used international  agreements  are  right- 
fully consigned. 

This  amendment  assures  one  thing: 
That  whatever  treaties  the  United  States 
agrees  to,  will  indeed  govern  the  rela- 
tionship between  the  United  States  and 
Panama.  They  will  not  prove  to  be  mere 
way-stations  on  the  road  to  abrogation 
and  early  ejection  of  American  forces 
from  the  canal.  It  provides  strong  sec- 
ond-thought medicine  to  any  Panama- 
nian leader  who  might  contemplate 
abusing  any  treaty  provision  governing 
the  canal.  The  amendment  does  this  by 
providing  a  simple  legal  basis  for  re- 
maining in  or  returning  to  military  posi- 
tions in  the  zone  in  the  event  Panama 
breaks  the  treaty. 

The  administration's  primary  argu- 
ment for  these  treaties  is  that  the  Pan- 
amanians' ill  feelings  toward  the  United 
States  make  necessary  our  gradual  sur- 
render of  the  canal  to  them.  As  they 
gradually  assume  control,  so  goes  the 
argument,  the  Panamanians'  feelings  to- 
ward us  will  improve;  a  sort  of  prolonged 
and  gigantic  Valium  that  we  are  adminis- 
tering to  the  relations  between  this  coun- 
try and  Panama. 

The  theory  also  goes  that  taking  this 
great  tranquilizer,  they  will  consequently 
work  with  us  to  keep  the  canal  open,  neu- 
tral, and  secure. 

It  is  reasonable  that  it  should  be  so, 
and  so  it  may  well  be.  But  unfortunately, 
Mr.  President,  the  approval  of  treaties 
like  these  could  just  as  well  be  followed 
by  other  developments.  The  Torrijos 
regime,  or  another  more  inclined  toward 
our  enemies — and  Torrijos,  despite 
claims  to  the  contrary  on  this  floor,  is  a 
mortal  man  and  could  die,  be  replaced, 
retire,  or  we  could  have  another  individ- 
ual more  inclined  toward  our  enemies 
who  could  be  emboldened  by  what  he 
considers  a  show  of  weakness  in  Panama, 
or  elsewhere  in  the  world — to  use  the 
grant  of  sovereign  rights  to  harass  Amer- 
icans, to  find  pretexts  for  abrogating  the 
treaties,  ordering  American  forces  to 
leave,  and  to  invite  armed  personnel  from 
hostile  countries  to  assist  them.  If  the 
treaties  are  not  amended  as  I  suggest, 
we  would  then  have  no  choice  but  to  sit 
helpless  or  to  act  militarily  without  basis 
in  law — that  is  to  say,  to  commit  aggres- 
sion, something  which  is  not  and  has  not 
been  the  habit  of  this  country. 
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Every  nation  has  the  sovereign  right 
to  enter  into  treaties  and  to  render  them 
inapplicable  in  the  territory  over  which 
it  exercises  sovereignty.  It  follows  that 
this  right  is  limited  to — and  does  not 
extend  beyond — any  nation's  sovereign 
reach.  No  nation  can  make  or  urunake 
treaties  except  on  behalf  of  areas  where 
it  has  the  sovereign  right  to  make  and 
unmake  other  laws.  Today  the  Republic 
of  Panama  does  not  exercise  sovereign 
rights  over  the  Canal  Zone.  Since  1903, 
Panama  has  agreed  that  the  United 
States  should  exercise  all  such  rights  in 
the  zone.  Today  under  the  unique  status 
established  in  1903,  the  Republic  of  Pan- 
ama can  neither  make  nor  break  treaties 
binding  the  Canal  Zone  for  the  same  rea- 
son that  it  cannot  effect  ordinary  legis- 
lation there. 

Should  the  treaty  presently  before  us 
be  ratified,  the  Republic  of  Panama 
would  assume  plenary  sovereign  rights 
over  the  zone.  Panama  would  then  be  in 
the  new  position  of  making  and  unmak- 
ing all  laws — including  treaties — on  be- 
half of  the  former  zone  on  its  own  au- 
thority alone.  Panama  could  then  abro- 
gate the  1978  treaties  by  fiat.  It  could  not 
exercise  the  sovereign  right  to  abrogate 
the  treaty  of  1903  because  that  regards  a 
zone  over  which  Panama  exercises  no 
sovereign  right. 

The  treaty  of  1903,  and  its  subsequent 
modifications,  like  all  other  treaties 
which  transfer  sovereign  rights  in  per- 
petuity, belongs  to  a  well-defined  cate- 
gory in  international  law.  Consider  how 
such  treaties  differ  from  ones  which  pro- 
vide either  for  payment  or  for  the  per- 
formance of  certain  acts.  In  these  cases, 
unilateral  abrogation  might  constitute 
the  international  equivalent  of  theft  or 
breach  of  contract.  But  sovereign  rights 
are  a  different  matter,  the  very  stuff  of 
which  nations  and  national  interests  are 
composed. 

Mr.  President,  this  amendment  pro- 
vides us  with  a  legal  and  a  moral  foot- 
hold in  the  case  of  unilateral  abrogation 
by  Panama.  I  would  point  out,  if  it  is 
their  intent  to  abide  by  the  terms  of  the 
treaties,  and  other  more  evil  influences 
on  the  world's  stage  do  not  orchestrate 
or  instigate  an  abrogation,  no  one  will 
ever  know  of  thie  amendment,  no  sover- 
eignty subject  to  it,  no  national  loss  of 
face  be  compelled  by  it.  I  hope  that  if 
the  treaties  are  ratified  the  promised  new 
relationship  with  Panama  will  be  esti- 
mated and  neither  Panama's  present  or 
subsequent  leaders  will  ever  consider 
abrogation.  But  should  such  unfortunate 
events  ever  occur,  the  United  States,  no, 
the  world's  commerce  is  provided  with 
no  contingency  plans  under  this  treaty 
as  drafted.  Our  commerce.  South  Amer- 
ica's commerce,  and  the  world's  com- 
merce, all  need  the  a.ssurances  of  the 
contingency  provided  by  my  admend- 
mcnt. 

The  world's  economic  structure  de- 
pends, in  large  measure,  on  the  stability 
of  thus  canal  over  the  years  to  come, 
especially  in  light  of  energy  crises  and 
the  existing  facts  that  the  trip  around 
the  horn  not  only  makes  some  com- 
mercial routes  impractical,  some  com- 
merce impossible,  but  all  more  expensive 
and  all  longer  to  take  place. 


We  need  assurances.  We  need  a  con- 
tingency in  the  world. 

We  know,  Panama  knows,  and  the 
world  knows  what  the  present  structure 
is.  It  is  no  mystery.  It  is  something  every- 
body could  rely  on,  that  we  go  back. 

The  amendment  is,  in  fact,  sunple  re- 
assurance to  ourselves  and  to  Panama. 

Mr.  President,  I  ask  that  this  body 
adopt  the  amendment.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gested the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  call  on 
the  Senate  for  adoption  of  my  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DURKIN  addressed  the  Chair. 

Several  Senators.  Vote!  Vote! 

Mr.  DURKIN  addressed  the  Chair. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  table. 

Mr.  WALLOP.  Mr.  President,  the  roll- 
call  is  underway. 

Mr.  DURKIN.  A  point  of  order.  The 
rollcall  has  not  been  answered. 

Mr.  WALLOP.  The  rollcall  is  under- 
way. 

The  PRESIDING  OFFICER.  There 
had  not  been  a  response. 

Does  the  Senator  from  New  Hamp- 
shire seek  the  floor? 

Mr.  DURKIN.  I  do,  Mr.  President. 

Mr.  WALLOP.  Mr.  President,  a  point 
of  order.  A  rollcall  was  underway.  Mr. 
Abourezk's  name  had  been  called. 

Mr.  DURKIN.  No  one  had  responded. 

The  PRESIDING  OFFICER.  The 
Chair  already  has  ruled  that  the  roll- 
call had  not  been  responded  to  by  any 
Member  of  the  Senate.  Therefore,  the 
rollcall  had  not  started. 

The  Senator  from  New  Hampshire. 

Mr.  CURTIS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  will  state  the  parlia- 
mentary inquiry. 

Mr.  CURTIS.  Suppose  the  Senator 
whose  name  was  called  would  appear  at 
this  time  and  state  that  he  wants  to  an- 
swer? Would  that-mean  the  rollcall  was 
in  progress  or  not? 

The  PRESIDING  OFFICER.  No,  it 
would  not. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  table,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 


sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Wyoming.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Kentucky  (Mr. 
HuDDLESTON),  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Ala- 
bama (Mr.  Sparkman),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Illinois  (Mr. 
Percy  ) ,  and  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  to 
attend  the  funeral  of  a  former  Senator. 

The  result  was  announced — yeas  50, 
nays  37,  as  follows: 


[RoUcall  Vote  No.  67  Ex.] 

YEAS— 50 

Abourezk 

Hart 

Metzenbeum 

Anderson 

Havakawa 

Morgan 

Bayh 

Heinz 

Moynihia 

Bentsen 

Hodges 

Nelson 

Biden 

Hollings 

Pearson 

Bumpers 

Humphrey 

Pell 

Byrd.  Robert  C.  Inouye 

Proxmlre 

Case 

Jackson 

Riblcoff 

Chafee 

Javits 

Rlegle 

Church 

Johnston 

Sarbanos 

Clark 

Kennedy 

Sasser 

Cranston 

Leahy 

Stafford 

Culver 

Long 

Stevenson 

Danforth 

Magnuson 

Stone 

Durkln 

Matsiinayr'. 

Weicker 

E^agleton 

McGover.n 

Williams 

Glenn 

Mclnlyre 
NAYS— 37 

Allen 

Ford 

Pack  wood 

Banlett 

Gam 

Randolph 

Bellmon 

Hansen 

Roth 

Brooke 

Hatch 

Schmiit 

Burdick 

Hatfield, 

Scott 

Byrd, 

Mark  O. 

Stevens 

Harry  F. 

Jr.    Hatfield. 

Talmadge 

Cannon 

Paul  G. 

Thurmond 

Chiles 

Helms 

Tower 

Curtis 

Laxalt 

Wallop 

DcConcini 

Lugar 

Young 

Dole 

McCluro 

Zorinsky 

Domenici 

Melcher 

Eastland 

Nunn 

NOT  VOTING- 

-13 

Baker 

Hathaway 

Schweiker 

Goldwater 

Huddleston 

Sparkman 

Gravel 

Mathias 

Stennis 

Griffin 

Muskle 

Haskell 

Percy 

So  the  motion  to  table  Mr.  Wallop's 
amendment  iNo.  13)  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN ) .  The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  when  I 
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called  up  that  amendment,  I  said  I  fully 
expected  it  to  be  tabled. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  is  not 
in  order.  Senators  will  kindly  take  their 
seats.  The  Senator  from  Wyoming  is  ad- 
dressing the  Chamber. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  when  I 
called  up  that  amendment  I  said  that  I 
was  certain  that  it  would  be  tabled,  and 
I  was  not  disappointed  in  that.  But,  Mr. 
President,  I  also  said  that  one  of  the 
things  that  the  proponents  of  this  treaty 
are  unwilling  to  do  is  to  look  at  any 
amendment  on  the  face  of  it.  We  have  as 
pure  an  example  of  that  imbridled  use  of 
power  as  you  could  imagine  on  this 
amendment.  They  did  not  raise  one  argu- 
ment against  it.  There  was  not  one  word 
spoken  against  that  amendment,  not  one. 
They  walked  in.  They  refused  the  up  and 
down  vote,  had  to  bend  the  rules  to 
achieve  that  and  they  moved  to  table 
without  a  single  word  in  argument. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  ROBERT  C.  BYRD.  How  were  the 
rules  bent  to  achieve  that? 

Mr.  WALLOP.  Mr.  President,  if  I  may 
respond  to  the  majority  leader,  the  roll- 
call  had  begun. 

Mr.  ROBERT  C.  BYRD.  Had  there 
been  a  response? 

Mr.  WALLOP.  There  had  not. 

Mr.  ROBERT  C.  BYRD.  Then  the  rules 
were  not  bent. 

Mr.  WALLOP.  The  second  name  had 
been  called  and  the  response  was  about 
to  be  given  when  that  took  place. 

Regardless  of  that  point,  no  one  is 
interested  in  what  these  amendments 
say.  The  proponents  are  not  interested  in 
any  logical  argimient  that  can  be 
brought  up  about  anything.  They  are 
more  frightened  of  the  word  "amend- 
ment" than  the  words  in  any  amend- 
ment. 

I  think  this  is  a  good  explanation  to 
the  American  people  of  what  is  happen- 
ing right  here.  The  most  interesting  part 
of  this  situation  is  that  it  was  an  un- 
printed  amendment,  it  was  uncirculated, 
it  was  not  read  by  the  clerk  in  its  en- 
tirety, and  the  proponents  of  the  treaty 
did  not  even  ask  to  see  it.  All  they  did 
was  to  call  for  the  tabling  of  this 
amendment  without  raising  one  single 
argument. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WALLOP.  I  doubt  if  anyone  over 
there  had  the  foggiest  notion  of  what  it 
said  until  after  the  tabling  motion.  It 
is  typical  of  the  way  this  thing  is  being 
run  and  it  is  not  in  behalf  of  the  Ameri- 
can people.  It  Is  in  behalf  of  a  power 
play.  They  are  not  Interested  in  logic. 
They  are  not  interested  in  the  future  of 
the  country.  They  are  simply  interested 
in  tabling  anything. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WALLOP.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  ALLEN.  Mr.  President,  let  us  have 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Senator  from 


Wyoming  has  yielded  to  the  Senator  from 
Massachusetts. 

The  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Wy- 
oming for  yielding. 

Mr.  President.  I  am  very  sensitive  to 
what  the  Senator  from  Wyoming  has 
said.  Not  only  am  I  sensitive,  but  I 
am  sympathetic  to  what  he  said.  I  think 
he  makes  a  very  strong  point.  I  ulti- 
mately voted  for  the  Neutrality  Treaty, 
but  I  have  consistently  voted  against 
every  motion  to  table  amendments,  un- 
derstandings, or  reservations  to  that 
treaty,  and  I  will  continue  to  do  so  re- 
garding the  pending  treaty.  On  this  par- 
ticular amendment  I  would  vote  no  if  an 
up-or-down  vote  were  permitted. 

I  think  both  the  administration  and 
the  proponents  of  these  treaties  are  mak- 
ing a  big  mistake  in  not  allowing  any 
substantive  amendments  to  be  voted  up 
or  down  by  this  body. 

The  only  argument  they  have  given  is 
that  if  we  in  any  way  alter  these  treaties 
they  will  have  to  go  back  for  a  plebiscite 
in  Panama.  Mr.  President,  that  is  not  our 
business.  That  is  the  Panamanians'  busi- 
ness. I  do  not  think  we  ought  to  have 
these  treaties,  which  are  important  to 
the  American  people,  important  to  our 
country,  be  voted  favorably  upon  without 
amendment  because  of  the  threat  of  a 
plebiscite  in  Panama  any  more  than  I 
think  we  ought  to  have  these  treaties 
acted  favorably  upon  because  of  a  fear  of 
violence  in  Panama  or  elsewhere.  These 
should  not  be  criteria  by  which  we  make 
our  judgments  pro  or  con  on  this  matter. 

If  ever  this  Nation  begins  to  make  its 
policy,  our  foreign  poll  y,  based  on  the 
fear  of  violence  anyplace  around  the 
world,  we  are  traveling  a  very,  very  dan- 
gerous road,  and  we  may  encourage  that 
perception  by  the  way  we  argue  substan- 
tive amendments  and  act  upon  them. 

Obviously,  the  votes  were  here  to  de- 
feat the  proposal  of  the  Senator  from 
Wyoming.  He  knew  that,  he  said  that. 
But  at  least  he  was  entitled  to  an  up-or- 
down  vote.  And  although  I  would  have 
voted  against  his  amendment  I  still  be- 
lieve he  deserved  an  up-or-down  vote. 

He  ought  not  to  be  subjected  to  a  mo- 
tion to  table.  The  Senator  from  Kansas 
•  Mr.  Dole)  has  an  amendment  that  he 
believes  in.  and  has  been  talking  about  it 
for  many  hours  today.  But  he  refused  to 
have  it  brought  up  because  he  knew  it 
would  be  subjected  to  a  motion  to  table. 

I  think  it  is  not  in  the  best  interests  of 
the  proponents  of  these  treaties  to  con- 
tinue this  practice  and  procedure  of  fil- 
ing motions  to  table  every  amendment 
that  comes  on  the  floor.  Some  of  them 
may  be  frivolous,  to  be  sure.  But  some  of 
them  are  substantive  and  meaningful 
amendments  that  would  strengthen  the 
treaties  m  the  best  interests  of  the 
United  States,  and  even  assure  the  pro- 
ponents of  the  passage  of  these  treaties. 

I  make  this  statement  very  seriously, 
very  somberly,  and  very  soberly,  and  I 
make  it  in  the  best  interests  of  this  coun- 
try because  I  think  we  are  making  a  big 
mistake  if  we  think  that  the  only  people 
concerned  about  the  Panama  Canal 
treaties  are  a  group  of  extreme  conserva- 
tives in  this  Nation. 


There  is  a  large  segment  of  the  Amer- 
ican people  who  are  seriously  concerned 
about  it,  who  maybe  do  not  have  all  the 
facts  about  it,  and  who  may  perceive 
that  they  are  being  denied  facts  about  it 
if  we  continue  to  proceed  as  we  did  on 
the  Neutrality  Treaty;  namely,  tabling 
substantive  amendments  that  come  up 
for  consideration. 

So  I  again  say  to  the  administration 
and  I  say  most  respectfully  to  the  lead- 
ership and  to  the  floor  manager  of  this 
bill,  for  whom  I  have  great  respect,  that 
at  least  in  one  Senator's  opinion — and  I 
think  in  other  as  well — this  is  not  the 
proper  procedure  to  follow.  It  is  self- 
defeating,  and  you  may  rue  the  day  that 
you  make  decisions  or  continue  this 
practice  and  this  procedure. 

At  least  give  these  amendments  an 
opportunity  to  be  heard  and  to  be  voted 
upon  without  a  motion  to  table.  So  I  just 
want  to  say  to  my  distinguished  colleague 
from  Wyoming  I  know  why  he  is  in- 
censed, and  he  is  justifiably  incensed, 
and  that  his  feeling  about  this  is  shared 
by  others  of  us  in  this  Senate  who  may 
have  even  voted  on  the  other  side  of  the 
first  treaty,  but  who  conceivably  might 
vote  on  the  other  side  of  this  treaty. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  for  a 
question? 

Mr.  WALLOP.  I  will  in  a  minute  as 
soon  as  I  respond  to  the  kind  remarks  of 
my  friend  from  Massachusetts. 

My  point  is  that  I  expected  a  motion  to 
table.  I  did  not  want  it.  I  had  asked  for 
an  up  or  down  vote.  I  had  even  sought 
to  make  a  time  arrangement  to  achieve 
that.  But  more  than  that  I  think  the 
amendment  was  entitled  at  least  to  the 
dignity  of  a  response. 

I  think  there  may  be  arguments 
against  it,  but  they  were  never  brought 
up  and  nobody  ever  made  any  kind  of  a 
move  whatsoever  to  argue  against  it  but 
merely  to  table  it.  and  I  do  not  think  it  is 
in  the  interest  of  America,  in  the  interest 
of  the  proponents  or  the  opponents  to 
willy-nilly  dismiss  out  of  hand  any  argu- 
ments that  may  have  been  made. 

I  do  not  say  mine  were  the  most  com- 
pelling in  the  world.  I  took  some  time 
with  them,  and  I  thought  the  amend- 
ment out,  and  I  did  not  put  it  on  the  table 
in  a  frivolous  manner.  I  was  serious  about 
it  because  I  do  not  think  there  is  any 
provision  for  this  country,  in  the  event 
that  Panama  were  to  abrogate  the  treaty, 
and  I  brought  up  my  amendment  with  all 
due  seriousness. 

So,  Mr.  President,  I  do  thank  the  Sen- 
ator from  Massachusetts. 

I  yield  now  to  the  Senator  from  Idaho 
and  then  to  my  friend  from  Wyoming, 
and  then  from  Alaska. 

Mr.  CHURCH.  Mr.  President,  I  want 
to  say  to  my  good  friend  from  Wyomirg 
I  appreciate  fully  his  irritation,  and  I 
want  to  say  further  to  him  that  it  was 
not  my  intention  to  ignore  his  argument. 
As  a  matter  of  fact,  I  believe  that,  at  all 
times  I  have  been  on  the  floor.  I  have 
responded  to  the  arguments  made  on  be- 
half of  all  amendments.  I  have  tried  to 
state  the  case  against  them  for  the  treaty 
proponents. 

I  also  want  to  say  that  I  did  not  re- 
gard the  Senator's  amendment  as  frivo- 
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lous.  It  just  happened  that  I  was  called 
into  the  majority  leader's  office  at  the 
time  the  Senator  was  making  his  case 
for  the  amendment.  I  had  anticipated 
that  I  would  come  back  in  time  to 
respond. 

The  Senator  s  amendment  was  an  un- 
printed  amendment.  I  wanted  to  look  at 
it  first  and  to  hear  the  Senator's 
argument. 

While  I  was  in  the  majority  leader's 
office  the  bells  rang  signifying  a  vote.  I 
came  back  onto  the  floor  and  discovered 
that  the  Senator  had  called  for  a  roll- 
call  vote,  when  the  Senator  from  New 
Hampshire  <Mr.  Durkin)  temporarily 
occupied  my  chair.  Mr.  Durkin  jumped 
to  his  feet,  made  the  motion  to  table, 
which  was  entirely  within  his  rights.  But 
that  was  not  the  way  I  had  thought  the 
matter  would  go. 

I  came  back  onto  the  floor,  and  dis- 
covered we  were  already  voting  on  the 
motion  to  table. 

So  I  want  the  Senator  to  know  he  has 
my  apologies.  It  had  been  my  intention 
to  respond.  He  is  quite  right,  he  was  en- 
titled to  a  response.  I  would  be  willing  to 
give  it  to  him  now,  even  after  the  event, 
but  I  am  sorry  that  circumstances  were 
such  that  I  was  not  on  the  floor  at  the 
moment  that  the  vote  was  called  so  that 
I  could  have  responded  in  a  timely 
manner  to  the  Senator. 
Mr.  WALLOP.  I  thank  the  Senator 
•  from  Idaho.  I  hope  that  at  some  time 
should  something  very  similar  to  this 
occur  that  a  motion  to  table  would  not 
be  made  because  it  is  entitled  to  a  full 
airing  as  an  idea. 

Mr.  CHURCH.  May  I  just  add  one 
other  thing?  It  has  not  been  the  mono- 
lithic rule  of  those  of  us  managing  the 
treaty  to  move  to  table  every  amend- 
ment. When  we  had  the  last  treaty  up 
for  consideration,  a  number  of  times  we 
did  vote  up  or  down ;  I  believe  five  or  six 
times  we  voted  that  v.ay.  I  am  sure  we 
will  be  voting  up  or  down  during  the 
debate  on  this  treaty  as  well.  But,  in  any 
event,  whether  we  vote  on  the  merits  or 
vote  on  a  motion  to  table,  the  Senator 
was  entitled  to  a  response.  His  amend- 
ment was  seriously  intended,  and  had  I 
been  on  the  floor  he  would  have  received 
that  courtesy. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  from  Idaho  yield  for  just  a  ques- 
tion? If  the  Senator  from  Wyoming  will 
yield  I  would  ask  the  Senator  from  Idaho 
to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor. 

Mr.  WALLOP.  I  yield  for  the  purpose 
that  a  question  might  be  directed  to  the 
Senator  from  Idaho. 

Mr.  BROOKE.  The  distinguished  Sen- 
ator from  Idaho  is  the  floor  manager  of 
the  treaty.  Could  the  Senator  tell  me 
whether  they  have  changed  the  strategy 
and  that  so  far  as  the  second  treaty  is 
concerned  that  there  is  not  going  to  be 
an  accepted  procedure  or  strategy  to  en- 
ter a  motion  to  table  every  amendment 
that  is  offered  on  the  floor? 

Mr.  CHURCH.  The  Senator  is  cor- 
rect; but  there  has  been  no  change  in 
strategy.  As  we  had  votes  up  or  down 
on  a  number  of  amendments  during  our 
consideration  of  the  Neutrality  Treaty, 


so  I  anticipate  we  will  have  votes  up  or 
down  on  some  amendments  during  our 
consideration  of  the  Panama  Canal 
Treaty. 

Mr.  BROOKE.  But  the  only  meaning- 
ful amendments,  as  I  recall,  to  the  Neu- 
trality Treaty  on  which  we  had  up  or 
down  votes,  really,  were  the  two  so-called 
leadership  amendments,  where  the  Sen- 
ator knew  that  he  had  sufficient  votes  to 
pass  them.  Those  were  the  only  mean- 
ingful amendments  that  I  recall. 

Mr.  CHURCH.  Well.  I  am  sure  that 
the  Senator 


Mr.  BROOKE.  After  they  had  been  ac- 
cepted, obviously,  by  the  administration. 
Mr.  CHURCH.  I  am  sure  the  Senator 
would  not  object  if  I  referred  to  the 
Record,  and  pointed  out  that,  in  addition 
to  the  up  or  down  votes  on  the  leader- 
ship amendments,  we  also  had  an  up  or 
down  vote  on  amendment  No.  2.  offered 
by  the  Senator  from  Virginia  <Mr. 
Scott  > ;  we  had  an  up  or  down  vote  on 
amendment  No.  3.  offered  by  the  Senator 
from  Utah  <Mr.  Hatch)  ;  and  we  had 
an  up  or  down  vote  on  amendment  No. 
47,  offered  by  the  Senator  from  Alabama 
(Mr.  Allen)  . 

Mr.  BROOKE.  And  will  the  Senator, 
for  contrast,  state  the  number  of  amend- 
ments that  we  had  motions  to  table 
on? 

Mr.  CHURCH.  In  most  cases,  amend- 
ments were  handled  by  motions  to  table, 
but  there  were  at  least  five  exceptions 
to  that  rule,  as  the  record  shows. 

Mr.  BROOKE.  Is  it  the  Senator  s  in- 
tention to  permit  up  or  down  votes  on 
amendments  to  this  second  treaty? 

Mr.  CHURCH.  Yes;  there  has  been  no 
change  in  the  strategy,  and  there  is  no 
intent  on  the  part  of  the  Senator  from 
Idaho  to  insist  on  motions  to  table  in 
every  case. 

Mr.  BROOKE.  Will  the  Senator  from 
Idaho  enlighten  the  Senator  from  Massa- 
chusetts and  the  Senate,  really,  as  to 
what  basis  will  be  used  to  make  the 
decision  as  to  whether  up  or  down  votes 
or  votes  on  motions  to  table  will  be 
permitted? 

Mr.  CHURCH.  Well,  I  think  the  deci- 
sion will  be  made  on  a  case-by-case 
basis,  on  the  merits  of  the  amendments 
and  also  on  the  propriety  for  considering 
the  subject  matter  in  the  form  of  a  res- 
ervation rather  than  changing  the 
actual  text  of  the  treaty. 

Mr.  BROOKE.  What  was  the  basis  the 
Senator  used  for  not  permitting  an  up 
or  down  vote  on  the  Dole  amendment? 
Mr.  CHURCH.  Well,  I  would  say  to  the 
Senator  that  I  thought  that  the  Dole 
amendment  should  be  rejected  on  its 
merits,  but  in  addition  to  that,  if  it  is 
the  disposition  of  the  Senate  to  impose 
an  explicit  obligation  upon  Panama  to 
refrain  from  permitting  foreign  troops 
on  Panamanian  soil  while  American 
troops  are  there,  in  addition  to  its  prom- 
ise not  to  permit  foreign  troops  on  Pan- 
amanian soil  after  American  troops 
leave,  then  I  believe  that  ought  to  be  done 
in  the  form  of  a  reservation,  not  in  the 
form  of  an  amendment  to  the  text  of  the 
treaty. 
Mr.  BROOKE.  That  is  the  reason? 
Mr.  CHURCH.  That  was  the  reason 
why  I  felt  the  best  way  to  proceed  with 


the  Dole  amendment  would  be  with  a  mo- 
tion to  table. 
Mr.  BROOKE.  I  thank  the  Senator. 
Mr.  WALLOP.  Mr.  President,  I  would 
say  to  the  propronents  of  the  treaty  that 
Senator  Stevens  and  I  will  offer  a  very 
similar  amendment  to  the  last  article  of 
the  treaty,  and  I  hope  that  a  point  of 
order  on  the  basis  that  it  had  been  a  sub- 
ject considered  by  the  Senate  will  not  be 
raised  against  it.  because  I  do  not  chink 
that  the  issue  was  fully  aired;  certainly, 
no  arguments  were  made  against  it. 

Mr.  CHURCH.  I  would  be  happy  to 
oblige  the  Senator  in  that  respect.  He 
now  understands  the  circumstances  of 
the  peremptory  vote  on  his  amendment? 
Mr.  WALLOP.  Yes.  I  do.  I  appreciate 
the  Senator's  courtesy,  and  I  yield  to  my 
colleague  from  Wyoming  (Mr.  Hansen). 
Mr.  HANSEN.  Mr.  President,  I  shall 
not  be  long.  I  do  want  to  say.  though, 
that  I  think  we  have  had  some  very 
scholarly  efforts  made  by  a  number  of 
Senators  to  help  explain  and  make  sure 
that  all  of  us  may  understand  what  the 
issues  are — and  they  are  very  intricate 
indeed — as  we  consider  the  two  treaties 
before  us,  one  of  which  has  already  been 
ratified  by  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  will  please 
take  seats.  The  Senator  from  Wyoming 
is  addressing  the  Senate,  and  is  entitled 
to  be  heard. 

Mr.  HANSEN.  But  I  do  want  to  pay 
particular  tribute  to  the  Senator  from 
Michigan  (Mr.  Griffin i  and  to  the 
Senator  from  Alaska  (Mr.  Stevens*.  I 
think  that  the  research  that  preceded 
their  offering  amendments  on  the  floor 
was  very  scholarly,  very  much  in  depth, 
and  certainly  would  have  presented  the 
sort  of  issues  to  the  Senate  that,  by  any 
measure,  by  any  rational  consideration, 
deserved  an  up  or  down  vote. 

Now,  it  is  my  recollection  that  Senator 
Griffins  amendment  was  tabled,  and  I 
think  the  same  fate  befell  the  amend- 
ment of  Senator  Stevens.  I  believe  that 
the  people  of  the  United  States  had  a 
right  to  expect  that  Senators  would  be 
called  upon  to  vote  up  or  down  on  issues 
of  the  importance  that  I  attach  to  those 
two  amendments.  It  seems  unfortunate 
indeed  that,  as  we  undertake  the  exten- 
sive and  exhaustive  dehberations  on 
these  treaties,  we  think  it  is  not  worth- 
while to  have  each  of  us  declare  and  go 
on  record  as  to  whether  we  favor  or 
reject  a  particular  amendment,  as  is 
done  when  we  vote  up  or  down  on  a 
motion  to  lay  on  the  table  rather  than 
voting  up  or  down  on  the  issues.  I  do 
not  believe  we  are  encouraging  the 
American  people  to  believe  we  are  as 
open  and  forthright  in  the  consideration 
of  these  treaties  as  they  would  hope  that 
we  might  be.  I  deplore  the  fact  that  we 
have  pretty  well  established  a  technique 
for  disposing  of  any  amendment  that  is 
not  looked  upon  with  favor  by  the  lead- 
ership— and  when  I  say  that,  I  include 
both  the  Republican  and  Democratic 
leadership,  because  as  we  all  know,  Sen- 
ator Baker  has  been  going  along,  and  I 
am  not  criticizing  him,  with  the  Demo- 
cratic leadership  in  trying  to  get  these 
treaties  ratified. 
I  believe  we  would  do  a  far  better  job 
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than  n-e  have  done  so  far  if  we  would 
vote  iin  or  down  on  these  issues,  and  I 
am  sorry  that  mv  colleague  from  Wyo- 
ming was  not  afforded  the  satisfaction  of 
having  Senators  record  their  feelings  on 
the  merits  of  the  amendment  that  he 
proposed,  instead  of  having  it  handled 
in  the  peremptory  fashion  that  was  at- 
tached to  it. 

I  am  encouraged  by  what  one  of  the 
prime  sponsors  of  the  treaty,  the  Sena- 
tor from  Idaho  <Mr.  Church),  has  said 
about  his  willingness  to  permit  ud  or 
down  votes  on  substantive  issues.  I  hope 
we  will  see  that  carried  out  in  practice. 

I  thank  my  colleague  from  Wyoming. 

Several  Senators  addressed  the  Chair. 

Mr.  WALLOP.  Mr.  President,  I  will 
yield  in  a  moment,  after  I  make  one 
further  comment,  to  thank  my  colleague 
from  Wyoming  (Mr.  Hansen)  for  his 
contribution. 

The  P.RESIDING  OFFICER.  Will 
Senators  wishing  to  converse  please  re- 
tire to  the  cloakrooms?  The  Senate  is 
not  in  order.  The  Senate  will  please  come 
to  order. 

The  Senator  from  Wyoming  may 
proceed. 

Mr.  WALLOP.  I  thank  the  Chair. 
While  the  argument  that  I  advanced 
may  not  have  been  the  most  compelling 
argument  in  the  world,  it  was  infinitely 
more  comaelling  than  any  argument 
that  was  raised  against  it. 

I  yield  to  the  Senator  from  North 
Dakota. 

Mr.  YOUNG.  Mr.  President,  a  most 
unusual  thing  happened  to  me  last 
Saturday.  The  State  commanders  of  the 
American  Legion,  the  VFW.  and  the 
DAV  called  to  thank  me  personally  for 
my  vote  on  Thursday  against  the  Pan- 
ama Canal  Treatv.  Charges  have  been 
made  that  only  the  real  conservative 
organizations  are  opposing  these  treaties. 
You  could  not  get  much  better  represent- 
ative of  the  thinking  of  good  responsible 
thinking,  I  do  not  believe,  th^in  these 
three  national  veterans'  organizations. 
This  is  the  first  time  in  33  .vears  that  I 
have  been  in  the  Senate  that  those  three 
leaders  have  called  to  thank  me  for  a 
vote.  This  is  the  most  unusual  thing  that 
has  ever  happened  to  me. 

Mr.  SCOTT.  Mr.  President,  I  have 
listened  to  the  comments  that  have  been 
made  by  a  number  of  Senators,  includ- 
ing the  concern  of  the  Senator  from 
Massachusetts  about  the  motions  to  table 
the  great  bulk  of  the  amendments  that 
have  been  offered,  and  I  would  say  that 
is  also  true  of  the  understandings  and 
other  efforts  to  change  the  treaties  some- 
what. 

It  is  my  understanding  that  only 
under  Panamanian  law.  only  the 
amendments,  the  contents  of  the  treatv 
are  considered  to  be  binding  on  the 
Panamanian  Government. 

I  am  concerned  that  when  these  var- 
ious amendments  come  up,  the  floor 
manager  of  the  bill  indicates  that  if  we 
adopt  an  amendment,  that  Mr.  Torrijos 
the  dictator  of  Panama,  will  not  accept 
It  and  perhaps  it  will  mean  that  the 
treaty  will  be  vitiated:  that  it  will  not 
Income  a  reality. 

Well.  now.  you  know,  Mr.  President 
when  I  hear  about  the  concern  of  Gen- 
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eral  Torrijos  it  reminds  me  of  the  Uncle 
Remus  story,  the  storv  of  Brer  Rabbit 
and  the  fox.  and  I  believe  that  every 
Member  of  the  Senate  is  familiar  with 
this  statement  and  whether  the  fox  was 
going  to  drown  the  rabbit,  the  fox  was 
going  to  burn  the  rabbit  up.  and  the  fox 
was  going  to  do  great  harm  and  kill  Brer 
Rabbit,  and  in  many  ways  Brer  Rabbit 
each  time,  said.  "Well,  go  ahead  and  do 
that  but  please  don't  throw  me  in  the 
briar  patch." 

And  Brer  Rabbit  finally  was  thrown 
m  the  briar  patch.  He  was  not  drowned 
He  was  not  burned.  No  harm  came  to 
him. 

And  he  said.  "I  was  born  and  reared 
in  the  briar  patch." 

I  have  a  hunch  that  General  Torrijos 
after  final  action  is  taken  on  these  trea- 
ties and  we  have  acceded  to  his  demands 
that  we  not  have  any  amendments  to 
the  treaty,  he  will  be  glad  that  he  has 
the  title,  the  sovereignty,  the  control  that 
he  can  do  with  this  canal  a^  he  damn 
well  pleases,  and  that  is  against  the  best 
interests  of  this  United  States. 

I  feel  that  we  should  amend  or  should 
reject  these  treaties. 

Mr.  LAXALT.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  -What  is 
the  will  of  the  Senate? 

Mr.  LAXALT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  is 
there  an  amendment  pending  at  the 
desk? 

The  PRESIDING  OFFICER.  There  is 
no  amendment  pending  at  the  desk 

Mr.  SARBANES.  To  article  I 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  the  floor. 

Mr.  ALIEN.  I  have  an  amendment 

Mr.  SARBANES,  Do  I  understand  that 
tlie  Senator  from  Alabama  wishes  to  call 
up  an  amendment? 

Mr.  ALLEN.  I  have  an  amendment  at 
the  desk.  I  wrote  it  out  just  a  moment 
ago.  I  ask  that  the  clerk  read  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  suggestion  that  we  should  call  up  his 
amendment? 

Mr.  ALLEN.  I  do  not  particularly  care 
to  call  it  up  at  this  moment  unless  we 
have  an  understanding  as  to  whether 
there  will  be  a  motion  to  table  prior  to 
being  given  an  opportunity  to  discuss 
the  amendment. 

I  wonder  if  we  might  inquire  of  the 
dLstinguished  majority  leader  if  other 
votes  tonight  are  anticipated? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  would  hope  that  we  could  get  Mr. 
Dole  to  call  up  his  amendment — it  has 
been  discussed  throughout  the  major 
portion  of  today — and  possibly  get  a  vote 
in  relation  thereto. 

Does  the  distinguished  Senator 

Mr.  ALLEN.  I  have  no  objection.  I 
merely  did  not  wish  to  pass  to  the  next 
article. 


I  have  an  amendment  more  or  less  in 
reserve  to  call  up.  if  it  is  planned  to  go  to 
the  next  article  but  I  agree  with  the  dis- 
tinguished majority  leader,  as  regards 
Senator  Dole,  inasmuch  as  we  have  dis- 
cussed his  amendment  some  4  or  5  hours 
should,  if  he  wishes,  call  up  his  amend- 
ment. 

I  am  not  trying  to  come  in  ahead  of 
the  distinguished  Senator  from  Kansas 
Mr.  HANSEN.  Wi'l  the  distinguished 
Senator  from  Alabama  yield  for  an  ob- 
servation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  the  floor. 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor from  Wyoming  for  a  question,  with- 
out losing  my  right  to  the  floor. 

Mr.  HANSEN.  I  am  surely  not  Privi- 
leged or  licensed  to  speak  for  the  Sena- 
tor from  Kansas  'Mr.  Dole),  but  I 
would  say  that  I  hope  Senators  might 
understand  the  manner  in  which  most 
amendments  offered  by  those  of  us  who 
oppose  the  treaty  have  been  handled  so 
far  does  not  encourage  Senators  to  cal.' 
them  up  and  press  for  a  vote,  and  if  we 
could  have  a  vote  on  the  merits,  as  has 
been  pointed  out  by  my  distinguished 
colleague  from  Wyoming,  it  would  cer- 
tainly help. 

I  do  not  know  at  all  what  the  dis- 
tinguished Senator  from  Kansas  'Mr. 
Dole)  may  have  in  mind,  as  far  as  his 
amendment  goes,  but  it  seems  to  me  that 
when  a  person  works  hard,  is  diligent 
and  tries  to  understand  the  issue  and 
tries  to  become  better  informed,  as  in- 
deed .^ienator  Dole  and  others  have,  it 
is  a  little  discouraging  to  have  few  peo- 
ple, if  anv.  on  the  floor  and  then  to  have 
practically  nothing  spoken  in  rebut- 
tal, as  was  indeed  the  ca.se  with  my 
colleagues  from  Wyoming,  to  have  some- 
one get  recognition  of  the  Chair  and 
move  to  table. 

Now.  obviously,  most  Senators  who  are 
away  from  the  floor  and  who  come  in  and 
ask  what  the  issue  is  and  are  told  that 
the  prevailing  side  simply  has  moved  to 
table,  that  is  about  all  the  infonnation 
that  the  typical  Senator  has  and  Senator 
Dole  might  have,  and  I  do  tiot  know  at 
all  that  he  did,  but  he  might  have  had 
the  feeling  that  if  he  were  to  push  fur- 
ther this  evening  for  consideration  on 
his  amendment,  the  best  that  he  can 
hope  for  would  be  to  have  someone  move 
that  it  be  tabled,  and  most  Senators 
would  come  in  and  support  that  tabling 
motion,  having  little,  if  any,  idea  what 
the  amendment  was. 

I  could  certain'y  understand  whv  Sen- 
ator Dole  might  have  chosen— maybe  he 
did.  maybe  he  did  not.  I  do  not  know  if 
he  did— to  jmt  his  amendment  down.  I 
can  well  understand  why. 

I  th-i^k  my  colleague  from  Maryland 
for  yielding. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  SARBANES.  Mr.  President,  let  me 
just  resnond  to  that  because  I  think  it  is 
important  to  do  so. 

The  proDonents  of  the  treaties  have 
on  occasion  moved  to  table  amendments 
and  on  other  occa.sions  amendments  have 
gone  to  a  straight  up  or  down  vote. 

Now  the  motion  to  table  is  a  standard 
and  respectable  parliamentary  proce- 
dure. Senator  Dole  has  himself  used  it 
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on  a  number  of  occasions  in  this  body, 
which  I  have  been  a  witness  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  interrupt 
him? 

Mr.  President,  before  the  distinguished 
Senator  from  Washington  leaves,  we 
have  heard  a  great  deal  today  about  this 
business  if  it  does  go  to  a  vote  up  or 
down,  look  what  is  going  on  in  the  Sen- 
ate here;  look  what  the  leadership  is  do- 
ing: we  are  being  deprived  of  a  vote  up 
or  down,  the  American  people,  when  they 
catch  on  as  to  what  is  going  on,  and  all 
that  business. 

Now.  if  you  want  to  vote  up  and  down 
on  the  Dole  amendment,  I  ask  unanimous 
consent  that  we  vote  in  5  minutes.  Five 
minutes  from  now.  Up  or  down. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  I  want  to  call 
your  hand  up.  Let  us  just  vote  up  or 
down.  ■ 

Mr.  CURTIS.  Reserving  the  right  to 
object,  tomorrow  there  are  two  important 
agriculture  bills  to  be  voted  upon.  It  is 
my  information  that  the  distinguished 
Senator  from  Kansas,  who  is  the  ranking 
minority  member  on  the  Committee  on 
Agriculture,  and  the  distinguished  chair- 
man of  the  committee,  Senator  Tal- 
madge,  are  now  in  conference  arranging 
for  the  presentation  of  that  important 
legislation  tomorrow.  I  do  not  think  that 
due  to  the  fact  that  this  legislation  is 
scheduled  for  tomorrow  and  it  is  impor- 
tant, that  Senator  Dole  should  be  sent 
for  and  told  in  this  great  deliberating 
body  of  unlimited  debate,  if  he  is  a  good 
boy,  he  can  have  a  vote  in  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  am  perfectly  willing.  I  should  have  to 
say  this :  If  we  vote  within  5  minutes  on 
the  Dole  amendment,  that  is  a  lot  better 
than  we  expected.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object  in  Mr.  Dole's 
absence. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ALLEN.  Besides,  there  is  no  amend- 
ment pending. 

Mr.  ROBERT  C.  BYRD.  I  can  call  up 
an  amendment,  precisely  like  it,  of  my 
own  and  move  to  lay  it  on  the  table,  for 
that  matter. 

I  have  heard  this  all  day  long,  the  same 
old  ritual,  the  same  old  record  playing: 
"We  cannot  have  an  up  or  down  vote." 

We  had  some  up  or  down  votes  on  some 
amendments  on  the  flrst  treaty.  The  dis- 
tinguished Senator  from  Idaho  has  said 
we  will  have  some  up  or  down  votes  on 
amendments  to  this  treaty.  That  is  a 
parliamentary  technique  that  has  been 
used  since  parliamentary  bodies  began. 

Those  who  vote  for  a  motion  to  table 
are  voting  against  the  amendment.  I 
voted  for  the  motion  to  table.  I  voted 
because  I  am  against  the  amendment. 

I  know  what  these  amendments  will 
do.  They  will  open  the  treaties  to  rene- 
gotiation. That  allows  the  other  party 
then  to  come  in  and  ask  for  a  quid  pro 


quo.  So  let  us  have  a  vote  up  or  down 
on  the  amendment. 

Get  in  touch  with  Mr.  Dole.  Let  us  get 
a  vote. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Let  me  oflfer 
a  further  suggestion.  I  wonder  if  the 
opponents  to  the  treaty  would  agree  to 
a  vote  up  or  down  on  the  Resolution  of 
Ratification  by  no  later  than,  say.  6 
o'clock  this  coming  Thursday,  provided 
we  have  up  or  down  votes  on  all  amend- 
ments in  the  meantime?  I  should  like  to 
offer  the  opponents  that  opportunity,  to 
vote  up  or  down  on  the  treaty. 

We  have  debated  this.  We  are  in  our 
6th  week  now  of  debating  this  treaty, 
because  it  was  debated  along  with  the 
other  treaty,  before  we  voted  on  the  res- 
olution of  ratification. 

There  has  been  ample  debate  and  the 
reason  there  are  only  five  or  six  Sen- 
ators on  the  floor,  as  someone  has  said, 
is  that  they  have  heard  these  arguments 
over  and  over.  They  have  heard  the  same 
old  argument  so  many  times  that  they  do 
not  need  to  be  on  the  floor  to  know 
what  has  been  said.  So  let  us  have  a  vote. 
Let  us  get  this  thing  behind  us  and  get 
on  with  other  business. 

I  ask  the  opponents  if  they  are  will- 
ing to  have  a  showdown  vote  up  or 
down — to  vote  up  or  down — on  the  treaty 
no  later  than  6  o'clock  this  coming 
Thursday.  Then  we  will  go  out  for  the 
legislative  holiday  and  we  will  come  back 
and  we  will  be  ready  to  start  on  other 
matters.  But  if  we  are  not  going  to  have 
an  agreement,  let  us  just  inform  our 
colleagues  here  and  now — here  and 
now — that  the  legislative  holiday  is 
going  to  be  cut  in  half.  If  we  do  not  get 
an  agreement,  we  shall  just  be  out  on 
Good  Friday  and  Good  Saturday  and 
Good  Sunday,  and  Monday  and  Tuesday, 
and  come  back  on  Wednesday. 

Of  course,  there  will  be  votes,  because 
any  Senator  can  call  up  any  amend- 
ment. He  does  not  have  to  call  up  his 
own.  He  can  call  up  someone  else's. 

For  that  matter,  I  can  put  in  amend- 
ments of  my  own.  call  them  up.  and 
move  to  lay  them  on  the  table. 

I  implore  my  friends  who  are  opposing 
this  treaty  to  consider  the  suggestions  I 
have  made :  get  an  agreement  to  vote  up 
or  down  on  the  treaty  by  no  later  than 
6  o'clock  p.m.  this  coming  Thursday,  and 
get  it  all  behind  us  after  6  weeks  of  de- 
bate. In  the  meantime,  vote  up  or  down 
on  all  the  amendments. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr,  SARBANES.  Mr.  President,  I  have 
the  floor.  I  yield  to  the  Senator  from 
South  Carolina  for  a  response  without 
losing  my  right  to  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  call  to  the  attention  of  the 
distinguished  majority  leader  that  the 
able  Senator  from  Kansas  was  here  most 
of  the  day  and  he  would  have  consented 
to  a  rollcall  vote  up  or  down,  but  the  pro- 
ponents of  the  treaties  never  did  con- 
sent. He  wanted  an  up-or-down  vote. 
They  would  not  give  him  an  up-or-down 
vote.  He  was  here  and  wanted  it.  Now  he 
has   gone,  working   on   an   Agriculture 


Committee  matter  which  is  very  impor- 
tant, because  the  farmers  cannot  survive 
unless  we  do  something.  He  is  doing  his 
duty  there. 

I  am  sure  he  will  agree  to  an  up-or- 
down  vote  as  soon  as  he  comes  back.  If 
we  can  get  him  back  here,  I  am  sure  he 
will  agree. 

I  thought  I  ought  to  call  that  to  the 
attention  of  the  distinguished  majority 
leader. 

Mr.  SARBANES.  I  would  hope  so.  and 
I  think  I  ought  to  add  to  the  record,  for 
the  information  of  the  Senator  from 
South  Carolina  and  others,  that  the  Sen- 
ator from  Kansas,  in  effect,  said  that 
unless  he  got  an  up-or-down  vote,  he  did 
not  intend  to  let  his  amendment  go  to  a 
vote.  That  if  a  motion  to  table  were  in 
prospect  he  would  then  go  on  for  days. 
Under  those  circumstances,  his  attitude 
obviously  affected  the  perspective  with 
which  one  viewed  his  position,  under- 
standably so. 

I  see  the  Senator  from  Kansas  has  now 
come  back  into  the  Chamber  and  I  think 
that,  perhaps,  we  may  be  able  to  go  to  an 
up-or-c'own  vote  in  a  few  minutes  on  his 
amendment. 

I  yield  to  the  Senator  from  Kansas 
without  losing  my  right  to  the  floor. 

Mr.  DOLE.  I  do  not  know  what  has 
been  said.  I  have  been  meeting  with  Sen- 
ator Talmadge  on  tomorrow's  legislation. 

The  Senator  from  Kan.sas  is  willing  to 
agree  to  vote  almost  immediately  on  an 
up-or-down  vote. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  SARBANES.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
distinguished  Senator  from  Kansas  that 
I  have  just  proposed  that  there  be  a  vote 
on  the  amendment  of  the  Senator  from 
Kansas,  up  or  down,  within  5  minutes. 

Mr.  DOLE.  Could  I  have  about  2  min- 
utes of  the  5? 

Mr.  ROBERT  C.  BYRD.  With  the  time 
to  be  equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  shall  make 
my  statement  very  quickly,  since  there 
are  probably  more  Senators  in  th§ 
Chamber  now. 

The  PRESIDING  OFFICER.  Will  the 
Senator  call  up  his  amendment? 

AMENDMENT     NO.     69 

Mr.  DOLE,  I  call  up  amendment  No.  69 
to  fii*ticl6  I 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  ameiiament  numbered  69. 

At  the  end  of  article  I.  add  the  following: 

5.  For  the  duration  of  this  Treaty  and  con- 
sistent with  the  provisions  of  Article  IV.  the 
Republic  of  Panama  and  the  United  States  of 
America  agree  that,  subject  to  the  other  pro- 
visions of  this  Treaty,  only  the  military 
forces,  defense  sites,  or  military  installations 
of  the  Republic  of  Panama  or  of  the  United 
States  of  America  may  be  maintained  in  the 
national  territory  of  the  Republic  of  Panama. 

Mr.  DOLE.  Let  me  say  this  very 
quickly,  and  I  should  like  to  reserve  30 
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seconds  of  the  2V2  minutes:  This  amend- 
ment has  one  purpose  in  mind.  That  is  to 
insure  that  no  foreign  military  presence 
other  than  that  of  the  United  States  will 
be  established  within  Panamanian  terri- 
tory between  now  and  the  year  2000. 

We  have  argued  this  amendment  and 
debated  the  amendment  at  some  length. 
It  seems  to  me  that  that  is  in  our  interest 
and  is  in  the  interest  of  Panama.  It  is 
going  to  happen  after  the  year  2000. 
That  is  already  in  the  Neutrality  Treaty. 

It  is  not  a  hostile  amendment,  it  is  not 
a  killer  amendment.  It  is  an  amendment 
offered  in  good  faith  to  strengthen  the 
treaty. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  said 
earlier  in  the  debate  that  if  you  have  a 
good  neighbor,  you  do  not  ask  that 
neighbor  to  protect  the  neighborhood  by 
promising  you  in  writing  not  to  let  the 
Mafia  use  his  house.  For  75  years,  Pan- 
ama has  been  a  good  neighbor.  Never 
have  they  let  foreign  troops  on  their 
soil.  One  of  the  chief  reasons  they  want 
this  treaty  is  in  the  hope  that,  one  day, 
only  Panamanian  troops  will  occupy 
Panamanian  soil.  It  is  highly  unlikely 
that  they  will  change  their  attitude  be- 
tween now  and  the  end  of  the  century. 
But  if  they  do.  American  troops  will  be 
present  to  protect  American  interests. 

This  is  a  very  unwise  amendment.  It 
should  be  rejected  in  the  interest  of  pre- 
serving our  friendship  with  the  Pana- 
manians, which  is  the  best  security  we 
have  for  the  canal  and  our  interest  in  it 
in  the  future. 

Mr.  JAVrrS.  Mr.  President,  if  the 
Senator  has  any  time,  I  would  like  to 
say  I  shall  be  against  it  and  vote  "no." 
because  it  relates  to  the  whole  Republic 
of  Panama.  After  all.  what  this  is  all 
about  is  that  Panama  is  seeking  to  re- 
capture its  dignity.  If  we  are  there  and 
we  have  not  the  ability  and  the  presence 
to  keep  foreign  troops  out,  it  is  a  pretty 
sick  day  for  us.  I  think  this  negates  the 
whole  reason  for  which  the  Panamanian 
people  are  seeking  this  treaty.  It  is  to 
give  them  national  standing  and  re- 
spectability. I  hope  very  much  that  the 
Senate  rejects  the  amendment. 

Mr.  DOLE.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Kansas  for  yielding  to  me. 

Mr.  President,  the  Neutrality  Treaty 
that  was  agreed  to  last  Thursday  pro- 
vides that  Panama  shall  not  permit  any 
foreign  troops  to  be  on  Panamanian 
soil. 

If  that  is  going  to  be  the  rule  from 
2000  on,  why  should  it  not  be  the  rule 
between  now  and  2000.  especially  since 
the  United  States  will  have  troops  there 
until    the    year    2000    and    the    United 


States  will  not  have  troops  there  beyond 
the  year  2000? 

There  is  less  necessity  to  have  troops 
between  now  and  2000  with  the  Ameri- 
can troops  being  there  than  there  is  to 
have  troops,  foreign  troops,  there  after 
the  year  2000. 

If  they  do  not  need  them  after  2000, 
why  do  they  need  them  before  the  year 
2000  with  the  United  States  there  to  de- 
fend the  canal? 

I  hope  the  amendment  will  be  agreed 
to. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for 
30  seconds. 

Mr.  MOYNIHAN.  Mr.  President,  I 
cannot  conceive  that  anybody  would  re- 
sponsibly suggest  this  amendment  is  not 
profoundly  altering  our  agreement  with 
Panama  and  would  be  altogether  unac- 
ceptable by  Panama. 

Is  there  no  man  in  this  Chamber  on 
the  other  side  with  any  experience  in 
foreign  affairs,  of  any  confidence  for 
foreign  affairs,  of  any  sensibility  about 
what  is  required  of  a  great  nation  in  its 
dealing  with  small  nations? 

Mr.  President,  this  amendment  is  a 
monstrosity.  It  suggests  a  fearful  nation 
and  a  declining  one,  and  I  will  have 
nothing  to  do  with  it  because  we  are 
neither.  We  are  great  and  powerful  and 
an  indispensable  nation  to  the  liberties 
of  the  world  and  we  will  not  stand  here 
and  cringe  in  front  of  the  fears  of  unin- 
formed men. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Kansas  has  30 
seconds. 

Mr.  DOLE.  Mr.  President,  I  agree  with 
the   distinguished    Senator    from    New 
York.  We  should  not  look  to  uninformed 
men.  I  therefore,  suggest  we  vote  for  the 
amendment. 
I  yield  back  the  remainder  of  my  time. 
Mr.  MELCHER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 
The  Senator  from  Montana. 
Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous    consent    for    2    additional 
minutes  for  myself  because  I  was  in  the 
Chair  during  much  of  the  time  when  this 
was  debated  and  could  not  enter  into 
the  debate.  I  ask  unanimous  consent  for 
2  additional  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  should  be  an  equal  amount,  may  I 
say  respectfully  to  the  Senator,  2  min- 
utes for  Mr.  MELCHER  and  2  minutes 
for  \f r  Ohurch 

The  PRESIDING  OFFICER.  Is  there 
objection  to  2  minutes  for  Mr.  Melcher 
and  2  minutes  for  Mr.  Church? 
Without  objection,  it  is  so  ordered. 
Mr.  MELCHER.  Mr.  President,  I  am 
going  to  vote  for  this  amendment.  I  am 
not  going  to  vote  for  this  amendment  to 
abuse  Panama  on  any  basis,  nor  that  we 
are  cringing  in  this  country  for  wanting 
the  amendment. 

I  am  going  to  vote  for  it  because  in 
discussions  with  the  Panamanian  Gov- 
ernment leaders  a  few  weeks  ago  and 


with  General  Torrijos,  this  is  exactly 
what  the  treaty  meant,  that  there  would 
not  be  any  other  troops  between  now  and 
the  year  2000.  other  than  American  and 
Panamanian  troops  in  Panama. 

The  canal  is  strategic.  It  is  important 
to  us.  That  is  why  we  can  adopt  this 
amendment  because  it  agrees  with  what 
General  Torrijos  and  the  Panamanian 
Government  officials  have  told  us,  that 
there  will  not  be  any  other  troops  of  any 
other  foreign  country  in  Panama  be- 
tween now  and  2000. 

That  is  all  the  Dole  amendment  de- 
clares. It  carrys  out  that  purpose. 

For  that  reason,  I  will  vote  with  Mr. 
Dole  for  the  amendment. 

Mr.  SARBANES  addressed  the  Chair. 
.  The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  (Mr.  Sarbanes). 

Mr.  SARBANES.  Mr.  President,  since 
the  1903  treaty  has  been  in  effect,  Pan- 
ama has  had  the  right  to  invite  foreign 
troops  into  the  Republic  of  Panama.  It 
has  not  done  so.  It  has  not  done  so  and 
we  have  had  a  close  relationship  between 
the  United  States  and  the  Republic  of 
Panama. 

There  is  no  expectation  that  Panama 
wishes  to  do  so  between  now  and  the 
end  of  the  century;  a  time  period  when 
we  will  have  a  continued  American  mili- 
tary presence  in  Panama.  At  some  point 
there  must  be  an  understanding  of  the 
decent  sensibilities  of  other  people 

Now,  we  do  not  ask  for  this  kind  of 
condition  in  any  agreements  we  have 
with  any  other  country  where  we  have 
an  American  military  presence.  We  do 
not  come  in,  and  with  respect  to  their 
sovereignty  and  their  independence  to 
make  their  own  decision,  say  not  only, 
"Let  us  in,"  but,  "sign  on  the  dotted  line 
no  one  else  will  come  in."  That  is  under- 
stood and  it  is  carried  out  that  way.  Why 
is  there  in  this  Chamber  this  desire  to 
rub  the  faces  of  people  into  it. 

The  1903  treaty  does  not  preclude  the 
presence  of  foreign  troops  in  Panama 
and  they  have  not  been  there.  Now  we 
seek  to  make  explicit  something  that  has 
always  been  understood,  and  the  impli- 
cation of  making  it  explicit  is  to  take 
away  from  a  people  their  own  right  to 
make  decisions  just  like  other  people. 

We  do  not  ask  the  same  thing  out  of 
Spain,  or  out  of  Britain  where  we  have 
American  bases,  or  out  of  the  other 
NATO  countries,  out  of  Germany. 

Mr.  DOLE.  We  do  not  have  a  canal 
there,  either. 

Mr.  SARBANES.  We  do  not  ask  them 
to  make  the  same  representations  to  us. 
Yet,  we  want  to  come  along  and  impore 
this  here.  We  have  our  presence  there. 
We  can  protect  our  interests. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Montana  has  approximately  1 
minute. 

Mr.  MELCHER.  Mr.  President.  I  want 
to  state  that,  of  course,  this  treaty  is  a 
different  kind  of  agreement  than  other 
treaties  with  other  countries.  This  is  a 
treaty  dealing  with  the  Panama  Canal, 
which  is  strategic  to  us.  as  it  is  for  all 
of  the  rest  of  the  countries  of  the  world 
that  use  it  in  commerce. 
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We  do  not  have  a  similar  agreement 
with  Spain  or  with  Great  Britain  or 
other  countries  because  it  is  a  different 
set  of  circumstances  and  the  treaties 
with  them  involve  an  entirely  different 
subject  and  different  circumstances. 

ITiis  treaty  with  Panama  involves  the 
canal.  We  have  a  vital  stake  in  it.  We 
have  a  great  responsibility  for  it.  That 
is  why  there  are  different  circumstances 
involved  with  this  treaty  and  our  agree- 
ing to  it  than  there  are  with  other 
treaties  with  other  countries  throughout 
the  world.  The  amendment  is  pertinent 
and  carries  out  the  mutual  concept  we 
iiave  with  Panama. 

Mr.  WALLOP.  Will  the  Senator  yield 
the  remainder  of  his  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  seconds. 

Mr.  WALLOP.  I  would  just  ask,  how 
many  Cubans  defended  Ethiopia  since 
1903? 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Kansas.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ZORINSKY  (after  having  voted 
in  the  affirmative) .  On  this  vote  I  have 
a  pair  with  the  Senator  from  Maine  (Mr. 
Hathaway  ) .  If  he  were  present  and  vot- 
ing, he  would  vote  "nay."  If  I  were  per- 
mitted to  vote,  I  would  vote  "yea."  I 
therefore  withdraw  my  vote. 

Mr.  FORD  (after  having  voted  in  the 
affirmative) .  On  this  vote  I  have  a  pair 
with  the  Senator  from  Colorado  (Mr. 
Haskell  ) .  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  -/ere  permitted 
to  vote,  I  would  vote  "yea."  I  therefore 
withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hath- 
away) .  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON).  the  Senator  "/om  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  .  the 
Senator  from  Maine  (Mr.  Muskie).  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Marj'land  (Mr.  Mathias),  is  absent  to 
attend  the  funeral  of  a  former  Senator. 

The  result  was  announced — yeas  39. 
nays  45.  as  follows: 


NAYS — 45 


[Rollcall  Vote  No.  68  Ex.) 


Allen 

Bartlett 

Bellmon 

Benisen 

Brooke 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Curtis 
Deconclnl 
Dole 

Domenlcl 
Eastland 


YEAS— 39 
Gam 
Hansen 
Hatch 
Hatfleld. 
Paul  G. 
Hayakawa 
Helms 
Johnston 
Laxalt 
Long 
Lugar 
McClure 
Melcher 
Nunn 


Pack  wood 

Randolph 

Roth 

Schmltt 

Scott 

Stennis 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 


Abourezk 

Eagleton 

Metzenbaum 

Anderson 

Glenn 

Morgan 

Baker 

Hart 

Moynihan 

Bayh 

Hatfleld. 

Nelson 

Blden 

Mark  O. 

Pell 

Bumpers 

Heinz 

Proxmire 

Byrd,  Robert  C.  Hodges 

Rlbicofl 

Case 

HolUngs 

Riegle 

Chafee 

Humphrey 

Sarbanes 

Chiles 

Inouye 

Sasser 

Church 

Jackson 

Stafford 

Clark     r 
'-Gransteii 

Javits 

Stevenson 

Leahy 

Weicker 

Culver 

Magnuson 

Williams 

Da;rfStth 

Matsuuaga 

~l3«rkln 

Mclntyre 

PRESENT 

AND  GIVING  A 

LIVE  PAIR,   AS 

PREVIOUSLY  RECORDED— 2 

Zorinsky 

for. 

Ford,  for 

NOT  VOTING- 

-14 

Goldwater 

Huddleston 

Pearson 

Gravel 

Kennedy 

Percy 

Griffin 

Mathias 

Schweiker 

Haskell 

McGovern 

Sparkman 

Hathaway 

Muskie 

So  Mr.  Dole's  amendment  (No    69) 
was  rejected. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
3,cr66ci  to 

Mr.  MOYNIHAN,  Mr.  ROBERT  C. 
BYRD,  and  Mr.  THURMOND  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair,  and  I  would  like  to  take 
a  moment,  because  perhaps  there  were 
just  a  few  Senators  here,  to  respond 

Mr.  LEAHY.  May  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  will  cease  until 
there  is  order  in  the  Senate. 

The  Senate  will  be  in  order.  Members 
will  cease  conversation.  The  Senate  will 
please  come  to  order. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  as 
has  been  observed,  we  are  now  in  the 
sixth  week  of  debate  on  these  treaties. 
By  comparison  the  North  Atlantic 
Treaty  occupied  12  days  of  the  Senate's 
time.  And  we  begin  to  enter  into  a  period 
where  standards  are  collapsing. 

The  distinguished  Senator  from  Wyo- 
ming this  afternoon  submitted  an 
amendment  to  this  treaty  which  was  so 
devoid  of  intellectual  content  or  even 
rhetorical  merit  as  to  literally  silence 
the  supporters  of  these  treaties.  He  rose 
and  said,  in  the  aftermath  of  the  defeat 
of  the  amendments,  that  not  one  word 
of  argument  had  been  presented  against 
it.  Did  he  ever  stop  to  consider  that  the 
proponents  of  the  treaty  might  have 
been  showing  mercy,  that  they  might 
have  wished  to  spare  him  any  elabora- 
tion on  the  proposition  that  a  Member 
of  the  U.S.  Senate  has  stood  up  and  pro- 
posed that  the  United  States  in  certain 
circumstances  would  claim  rights  under 
nonexistent  treaties? 

Article  I  of  the  treaty  before  us  abol- 
ishes the  1903  treaty  and  the  1936  treaty 
with  Panama. 

Having  been  abolished,  the  treaties 
ceased  to  exist.  And  in  the  name  of 
heaven  to  what  recourse  can  you  claim 


somehow,  now  there  is  subsequent  re- 
vival and  resurrection  in  consequence  of 
your  own  annoyance?  It  will  not  work. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  The  Senator  will  not 
yield  for  the  moment. 

Mr.  President,  a  moment  ago  I  left  the 
floor.  I  called  Medford,  Mass.,  and  I  spoke 
to  what  is  perhaps  the  leading  interna- 
tional legal  scholar  in  America,  possibly 
the  world,  today.  Dr.  Leo  Gross.  Dr. 
Gross  did  his  work  in  Vierma,  who  was 
for  a  long  time  an  official  of  the  League 
of  Nations,  who  taught  at  the  Fletcher 
School  of  International  Law  and  Di- 
plomacy at  Harvard  University  for  a  dis- 
tinguished generation  of  diplomats  after 
the  Second  World  War,  and  I  read  to 
Dr.  Gross  this  amendment  of  the  Sena- 
tor from  Wyoming.  Dr.  Gross  by  defini- 
tion, having  given  his  life  to  the  study  of 
international  law,  does  not  have  many 
laughs;  there  are  not  many  chuckles  in 
the  day  of  a  professor  of  international 
law.  Leo  Gross  was  reduced  to  laughter. 
He  finally  stopped  and  said: 

Nothing  is  beyond  the  imagination  of  a 
Senator.  I  suppose,  but  such  a  proposal  would 
be  meaningless  unless  accepted  by  the  other 
side.  You  cannot  claim  rights  under  a  non- 
existent treaty. 

Are  we  going  to  ask  the  world  to  look 
down  upon  us  as  persons  who  have  no 
standards  of  argument,  of  the  logic  of  a 
sentence,  of  tlie  empirical  basis  of  an  as- 
sertion of  fact? 

Here  is  the  United  States  of  America 
that  laimched  the  Marshall  plan,  what 
Winston  Churchill  called  the  most  gen- 
erous and  selfless  act  in  the  history  of 
mankind,  and  this  same  U.S.  Senate, 
which  approved  the  Marshall  plan,  is 
going  to  spend  some  time  trying  to  get 
$10,000  out  of  the  Panamanians  in  the 
unlikely  event  that  by  1993  the  account 
may  be  in  surplus. 

We  are  going  to  ask  the  American  Re- 
public to  be  reduced  to  the  circumstance 
of  meanness  and  trivia. 

Mr.  President,  there  is  a  reputation 
of  this  Senate  involved. 

I  thank  the  Chair. 

Several  Senators  addressed  the  Chair. 

Mr.  HANSEN.  Mr.  President,  my  good 
friend,  the  distinguished  Senator  from 
New  York  has  spoken  about  my  colleague 
from  Wyoming  (Mr.  Wallop),  and  I  re- 
gret that  Mr.  Wallop  is  not  on  the  floor 
at  tlie  time.  I  know  that  from  what  my 
colleague  from  New  York  says  appar- 
ently the  amendment  ihat  was  offered 
by  my  colleague  from  Wyoming  (Mr. 
Wallop)  caused  him  to  evidence  SMne 
humor. 

All  I  can  say  is  that  if  the  junior  Sena- 
tor from  New  York's  friends  were  to  ob- 
serve what  goes  on  on  this  floor,  as  some 
of  us  have,  I  am  sure  he  would  become 
almost  hysterical  In  his  humor  because  if 
the  amendment  offered  by  my  distin- 
guished colleague  would  evoke  that  much 
humor  and  mirth,  I  can  hardly  imagine 
how  funny,  how  ridiculously  funny, 
would  be  the  antics  of  the  full  Senate  if 
he  were  to  watch  us  all  the  time. 

I  would  hope  that  my  colleague  from 
Wyoming  might  be  permitted  to  be  rec- 
ognized when  he  comes  onto  the  floor.  I 
think  he  has  gone  to  his  office,  and  I 
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know  that  my  good  friend,  Mr.  Moyni- 
HAN,  would  want  very  much  to  afford  him 
the  opportunity  of  responding  to  the  re- 
marks which  I  do  not  think  were  in- 
tended to  be  critical,  but  I  must  say  I  am 
a  little  surprised  that  he  would  seem- 
ingly imply  that  there  was  so  little  merit 
in  them. 

I  thought  the  amendment  offered  by 
my  colleague  did  have  merit,  and  I  would 
hope  that  when  he  comes  to  the  floor,  as 
I  understand  he  shortly  will  be  doing, 
that  he  might  be  recognized  and  afforded 
as  much  time  as  my  friend  from  New 
York. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  The  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Just  briefly  to  state, 
of  course,  I  should  await  the  Senator 
from  Wyoming's  return.  Clearly  I  did  not 
intend  by  speaking  to  his  amendment  in 
his  absence  to  do  him  any  discourtesy.  I 
was  trying  to  make  a  general  point  about 
relevance  in  our  debate. 

I  should  be  happy  to  talk  with  him.  He 
Is,  of  course,  the  most  careful  of  persons. 
It  is  simply  I  fear  that  having  strayed 
into  international  law  he  has  got  a  prin- 
ciple wrong.  I  shall  be  happy  to  explain 
that  to  the  best  of  my  limited  ability 
when  he  does  return. 
Several  Senators  addressed  the  Chair. 
Mr.  HANSEN.  Mr.  President.  I  would 
be  happy  to  yield  to  my  friend  from 
Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor. 

Mr.  ALLEN.  Is  it  not  correct  that  some 
36  Senators  voted  along  with  the  Senator 
from  Wyoming  for  this  amendment?  As 
the  distinguished  Senator  from  New  York 
criticizes  and  makes  light  of  the,  as  I 
Gather  it.  mentality  of  the  distinguished 
Senator  from  Wyoming,  does  he  not  also 
level  the  same  indictment  at  36  other 
Members  of  the  Senate? 

Mr.  MOYNIHAN.  May  the  Senator 
from  New  York  respond? 

Mr.  HANSEN.  I  would  be  happy  to 
yield. 

Mr.  MOYNIHAN.  The  Senator  from 
Alabama,  if  he  would  do  me  the  justice 
to  listen  to  me,  would  know  that  no 
scintilla  of  suggestion  was  made  by  me 
with  respect  to  mentality  of  those  who 
voted  for  this  treaty. 

Mr.  ALLEN.  I  thought  he  compared 
them  with  5-year-olds  who  are  not  gen- 
erally compared  to  a  U.S.  Senator. 

Mr.  MOYNIHAN.  I  compared  it  to  the 
psychology,  not  mentality.  There  is  a 
difference  In  my  view. 
Mr.  ALLEN.  I  see. 

Mr.  MOYNIHAN.  I  said  that  to  sug- 
gest that  one  could  unilaterally  impose 
upon  another  nation  such  a  condition 
Is  to  suggest  that  which  Is  absurd,  and 
It  opens  the  Senate  to  the  charge  of 
absurdity. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  thank  the  Senator  for  a 
clarification  of  his  remarks. 

Mr.  CHAFEE.  I  would  like  to  just  say 
the  Senator  from  New  York  was  long  on 
humor  but  I  do  not  think  he  was  long 
on  accomplishing  the  goals."  He  stirred 
some  people.  A  lot  of  laughs  over  there, 


great  chuckles,  but  I  do  not  think  he  is 
advancing  his  cause  one  bit. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Wyoming  yield  the  floor? 

Mr.  HANSEN.  I  yield  to  the  Senator 
from  Utah. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me,  yield  to  me? 
I  simply  want  to  state  there  will  be  no 
more  rollcall  votes  today,  Mr.  President. 

Mr.  HATCH.  Let  me  just  say  this:  I 
thank  the  distinguished  Senator  from 
Wyoming  for  yielding.  There  are  very 
few  people  in  the  Chamber  whom  I  en- 
joy as  much  as  I  do  the  distinguished 
Senator  from  New  York.  As  a  matter  of 
fact,  I  think  he  has  in  many  cases  shown 
a  brilliant  intellect,  a  very  brilliant 
mind,  a  very  facile  way  of  speaking.  But 
before  I  came  over  here  I  hnd  to  admit 
we  just  had  in  essence  41  votes  on  the 
Dole  amendment,  which  he  did  not  call 
a  name,  but  at  least  he  indicated  that 
anybody  who  would  vote  for  it  or  at  least 
present  it  did  not  know  much  about  for- 
eign policy.  That  may  be  so.  It  may  be 
that  the  distinguished  Senator  from 
New  York  knows  more  about  foreign 
policy  than  anybody  else  in  the  United 
States  of  America. 

Mr.  DOLE.  He  does. 

Mr.  HATCH.  I  will  say  this,  in  fact  I 
will  be  willing  to  say,  that  it  is  a  distinct 
possibility  that  he  does. 

When  he  was  at  the  United  Nations 
I  enjoyed  every  ounce  of  his  service  at 
the  United  Nations,  and  I  appreciated  it 
very  much. 

But  I  think  it  may  be  one  thing  to 
criticize  a  colleague  on  the  floor  of  the 
Senate  who  advances,  as  I  know  Senator 
Wallop  had  done,  sincerely  and  in  a 
dedicated  fashion  an  amendment  in 
which  he  believes.  To  call  it  inane, 
childish,  and  stupid  and  every  other  word 
in  the  book  that  was  used,  and  then  rely 
upon  an  international  lawyer  from  New 
Bedford.  I  guess  it  was— was  it  New 
Bedford? 

Mr.  MOYNIHAN.  Leo  Gross. 

Mr.  HATCH  (continuing).  Who  said  it 
would  be  meaningless,  this  amendment, 
unless  accepted  by  the  other  side. 

Now.  I  think  if  the  distinguished  Sen- 
ator from  New  York  would  stop  and 
think  about  that,  any  Senator  in  the 
U.S.  Senate  can  offer  an  amendment 
which,  if  this  treaty  is  abrogated,  as- 
suming it  is  enacted,  would  reinstate  the 
1903  treaty,  and  if  they  do  agree  it  would 
be  acceptable  and  he  has  a  right  to  do 
so. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HATCH.  Yes. 

Mr.  MOYNIHAN.  Would  the  Senator 
restate  the  proposition? 

Mr.  HATCH.  As  I  understand  it.  you 
stated  that  Leo  Gross  described  that  it 
would  be  meaningless  unless  accepted  by 
the  other  side,  meaning  we  can  offer  that 
amendment,  and  if  it  is  accepted  it 
would  not  be  meaningless,  which  is  ex- 
actly what  Senator  Wallop  wanted  to 
do,  because  he  knows  as  well  as  the 
distinguished  Senator  from  New  York 
that  if  you  would  offer  an  amendment 
on  this  floor,  the  only  way  it  is  going 


to  be  accepted  down  there  is  by  plebi- 
scite or  unless  the  dictator  says  he  will 
accept  it,  which  will  then  not  be  valid 
if  he  is  succeeded  by  another  dictator 
who  does  not  recognize  the  amendment. 

All  I  am  saying  is  this:  Again,  and  I 
will  preface  my  remarks  with  my  regard 
for  the  distinguished  Senator  from  New 
York  who,  I  think,  is  very  witty  at  times, 
but  I  personally  felt  he  was  not  very 
witty  today.  It  is  the  first  time  when  he 
has  evidenced  humor  that  I  have  not 
found  it  to  be  humorous,  and  the  reason 
I  have  not  is  because  I  think  it  has  been 
demeaning  to  an  awfully  fine,  distin- 
guished, decent  man  on  the  floor  of  the 
Senate  named  Malcolm  Wallop  who,  I 
think,  offered  a  very  sincere  and  dedi- 
cated amendment,  in  which  36  Senators 
concurred. 

I  think  it  is  demeaning  to  the  36 
Senators. 

I  will  say  this  much  more:  I  think  the 
distinguished  Senator  from  New  York  is 
entitled  to  express  his  opinions  with  re- 
gard to  how  meaningless  that  amend- 
ment may  be.  My  only  request  is  that  he 
do  so  with  greater  courtesy,  that  he  show 
courtesy,  dignity,  and  respect,  as  I  think 
Senator  Wallop  has  shown  to  every  man 
in  the  Senate  Chamber. 

I  think  if  the  distinguished  Senator 
from  New  York  would  do  that  he  would 
have  even  more  power  and  more  visible 
acceptance  and.  I  think,  expression, 
which  would  be  acceptable  to  other  Sen- 
ators on  the  floor  of  the  Senate. 

What  I  would  like  to  just  add.  in  con- 
clusion, is  that  I  hope  this  does  not  affect 
the  relationship  I  have  with  the  distin- 
guished Senator  from  New  York  because 
I  like  him  so  much.  But  I  do  not  think, 
however  brilliant  a  man  may  be,  and  I 
think  we  have  an  awful  lot  of  brilliant 
people  here  on  the  floor  of  the  Senate, 
that  that  man  or  any  other  Senator  has 
the  right,  the  privilege,  or  even  the  ca- 
pacity, in  a  very  real  sense,  to  be  rude. 

My  interpretation  may  be  faulty,  but 
if  I  interpreted  it  right  I  felt  the  distin- 
guished Senator  from  New  York  was  rude 
to  a  fellow.  If  I  am  wrong  I  certainly 
apologize,  but  that  was  my  personal  in- 
terpretation of  it  I  think  he  made  light 
of  and  had  a  humorous  time  at  the  ex- 
pense of  a  very  dignified  and  fine  col- 
league, who  would  not  do  the  same  to 
him. 

I  would  say  that  from  my  observation 
of  these  treaties  and  these  debates.  I  have 
seen  a  great  lack  of  understanding  of 
international  law  by  many  Senators  on 
the  fioor  of  the  Senate,  including  perhaps 
even  the  distinguished  Senator  from  New 
York,  and  including  myself.  We  are  all 
going  to  have  to  study  a  little  bit  harder. 
It  would  be  wonderful  If  Leo  Gross  had 
found  the  price  to  run  for  office  and 
become  a  U.S  Senator,  so  that  he  could 
enlighten  all  of  us  on  the  floor  of  the 
Senate.  But  I  would  imagine  even  if  the 
famed  Leo  Gross  were  here  on  the  floor 
of  the  Senate  enlightening  all  of  us,  he 
would  find  arguments  against  some  of  his 
opinions,  because  no  man  is  so  great  that 
his  opinions  and  theories  cannot  be 
questioned. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield,  so  that  I  might  respond? 
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Mr.  HATCH.  If  the  distinguished  Sen- 
ator from  New  York  will  allow  me  to 
finish 

Mr.  MOYNIHAN.  Yes,  when  you  con- 
clude. 

Mr.  HATCH.  I  promised  to  yield  to  the 
distinguished  Senator  from  Alabama, 
and  then  I  will  yield  to  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  still  has  the  floor.  It 
is  up  to  the  Senator  from  Wyoming  to 
whom  he  yields. 

Mr.  HATCH.  May  I  finish? 

Mr.  HANSEN.  I  continue  to  yield  to 
the  distinguished  Senator  from  Utah. 

Mr.  HATCH.  I  would  say  again,  with- 
out a  desire  to  cause  offense  to  any  of 
my  colleagues,  and  especially  my  friend 
and  brilliant  colleague  from  New  York, 
that  I  do  not  know  a  man  on  the  floor 
of  the  Senate  who  is  more  sincere  or 
more  dedicated,  who  works  harder,  who 
does  more  good,  who  literally  has  pleased 
more  people,  or  who  has  any  more  tal- 
ents than  my  friend  and  colleague  from 
Wyoming  who  has  been  so  severely  criti- 
cised on  the  floor  of  the  Senate  today, 
whether  rightly  or  wrongly;  I  believe 
wrongly. 

On  the  other  hand,  I  think  it  is  the 
right  of  any  Senator  to  ridicule  or  find 
fault  with  any  argument  made  on  the 
floor  of  the  Senate.  I  just  think  it  should 
be  done  with  dignity  and  courtesy.  I  sup- 
pose we  will  all  be  guilty  of  breaching 
this  from  time  to  time,  but  when  I  look 
at  some  of  the  programs  that  have  been 
offered  by  this  administration,  includ- 
ing these  treaties,  with  all  their  frailties 
and  faults  and  problems,  and.  I  would 
add.  breaches  of  international  law,  to 
have  anybody  on  the  proponents'  side  of 
these  treaties  stand  up  and  ridicule,  if 
you  will,  a  sincere,  dedicated  Senator 
who  is  opposed  to  the  treaties  is  almost 
laughable,  when  you  consider  all  of  the 
matters  and  all  of  the  ramifications  in- 
volved here 

In  closing,  I  would  just  like  to  say 
that  I  personally  was  basically  offended 
for  my  colleague.  Since  he  is  not  here,  I 
felt  constrained  to  stand  up  and  express 
my  viewpoint  that  if  you  put  two  inter- 
national lawyers  together,  just  like  two 
psychiatrists,  you  are  going  to  find  a 
variance  of  opinions,  no  matter  how  bril- 
liant they  are.  I  would  suspect  that  if 
you  put  two  U.S.  Senators  together  on 
opposite  sides  of  this  issue,  you  would 
see  some  awful  differences  of  opinion. 

We  have  been  fighting  together  for  a 
long  time  on  these  particular  treaties.  In 
the  opinion  of  some  of  us,  these  treaties 
are  of  immense  importance.  Maybe  the 
time  should  be  shortened,  and  I  person- 
ally will  work  to  try  to  do  that,  as  will 
other  Senators  opposing  these  treaties. 
On  the  other  hand,  I  would  hope  we 
would  have  mutual  resnect  between  the 
two  opposing  sides,  so  that  we  can  con- 
tinue to  work  together,  and  so  that 
whatever  the  result,  we  will  all  feel  at 
least  that  there  has  been  fairness  on 
each  side. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  to  me, 
so  that  I  may  reply? 

Mr.  HANSEN.  I  yield  to  the  Senator 
from  New  York, 


Mr.  MOYNIHAN.  I  thank  my  friend 
from  Wyoming. 

Mr.  President,  most  explicitly,  what 
I  should  have  thought  was  very  clear, 
there  was  no  personal  aspersion  intended 
in  what  I  said.  I  spoke  to  the  nature  of 
the  proposition.  I  hope  the  Senator  from 
Utah  knows  I  would  be  incapable  of 
being  rude  to  the  Senator  from  Wyo- 
ming, a  fellow  Member  of  our  freshman 
class. 

Mr.  HATCH.  I  would  have  hoped  that 
that  was  the  case. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
for  making  that  clear. 

But  having  said  that,  perhaps  one 
should  speak  to  those  who  are  trying  to 
defeat  this  treaty  by  offering  a  succes- 
sion of  nongermane  or  irrelevant  or 
illogical  or  unimaginable  propositions 
put  to  a  vote  in  the  Senate,  some  of  which 
have  the  quality  of  intimidating  Sena- 
tors who  are  really  for  the  treaty,  but  do 
not  want  to  seem  to  be  against  the  seem- 
ing logic  of  this  or  that  proposition.  If 
you  do  not  support  this  treaty,  say  so. 
But,  gentlemen,  we  are  not  negotiating 
the  treaty.  We  are  advising  the  President 
and  counseling  as  to  whether  or  not  he 
should  ratify  it. 

We  are  not  negotiating.  We  cannot 
unilaterally  amend  it  so  as  to  change  ito 
meaning.  That  is  not  a  constitutional 
function  of  this  body. 

The  opponents  of  the  treaty  ought  to 
stand  up  and  say  why  they  do  not  think 
the  treaty,  as  negotiated,  is  a  good  one, 
and  then  proceed  to  vote  against  it.  They 
ought  not  to  present  to  us  as  solidly 
judged  matters  which  are  wholly  -ultra 
vires. 

I  put  to  you  that  .this  is  something  so 
large  that  the  proponents  of  this  treaty 
are  going  to  feel  free  to  comment  on  the 
irrelevancies  the  opponents  present  to 
us,  if  indeed  they  continue  to  do  so.  I 
feel  we  have  no  other  recourse,  because 
we  feel  very  much  that  these  treaties 
should  be  considered  on  their  merits,  and 
neither  this  Chamber,  this  country,  nor 
the  world  should  be  distracted  by  inane 
and  impossible  proposals.  I  do  not  think 
that  serves  the  opponents'  purpose,  and 
I  do  not  think  it  serves  the  Nation's 
purpose.  But  I  hasten  to  say  that  I  meant 
no  discourtesy  of  any  kind  to  the  junior 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President.  I  propose 
to  make  a  very  brief  statement,  and  then 
yield  to  the  Senator  from  Alabama;  at 
that  point  I  shall  yield  the  fioor. 

The  Senator  from  New  York  said  "Let 
us  be  specific.  I  would  just  like  to  ask 
him  if  the  different  adjectives  he  used 
applied  specifically  to  the  amendment 
offered  by  the  Senator  from  Wyoming 
<Mr.  Wallop). 
Mr.  MOYNIHAN.  Which  adjectives? 
Mr.  HANSEN.  Well,  you  used  several 
a  few  moments  ago.  Frivolous— maybe 
that  was  not  one  of  them,  but  you  used 
several. 

Mr.  MOYNIHAN.  I  would  say  illogical. 
Mr.  HANSEN.  Now.  you  are  speaking 
about   the  amendment  offered  by  Mr. 
Wallop? 

Mr.  MOYNIHAN.  Yes.  that  particular 
one. 


Mr.  HANSEN.  And  how  do  you  char- 
acterize his  amendment? 

Mr.  MO"yNIHAN.  Illogical,  and  inca- 
pable of  implementation  on  the  face  of 
it.  Not  something  that  we  could  do. 

Mr.  HANSEN.  The  reason  why  I 
wanted  to  be  specific  on  that  point,  Mr. 
President,  is  just  this:  My  colleague,  I 
think  very  wisely,  will  not  be  here  this 
evening,  because  it  would  be  awfully  easy, 
when  tempers  may  flare  just  a  little,  to 
come  to  the  floor  and  say  things  that 
any  of  us  might  regret.  So  I  think  my 
colleague  very  wise,  since  he  was  absent 
from  the  floor  when  the  distinguished 
Senator  from  New  York,  Mr.  Wallop's 
friend  and  mine  also,  spoke,  since  he  was 
not  here  I  think  it  best  that  he  has  con- 
cluded, as  he  has,  that  he  will  not  come 
here  to  speak  tonight. 

I  would  hope  that  he  might  be  recog- 
nized sometime  tomorrow,  if  he  cares  to 
be,  in  order  to  explain  the  reasons  which 
compelled  him  to  offer  the  amendment. 
I  have  no  doubt  at  all  but  what  he  will 
do  that. 

I  just  repeat  again  I  do  not  think  he 
intended  in  any  way  to  offer  an  amend- 
ment that  was  frivolous,  or  which  was 
poorly  thought  out,  or  which  had  little 
merit.  I  think  he  has  been  very  diligent 
in  this  whole  matter.  I  greatly  respect 
and  admire  him  for  it. 

Having  said  that,  I  yield  to  the  Senator 
from  Alabama  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  reminded  that 
under  the  rules  he  may  not  yield  to  an- 
other but  the  Chair  will  recognize  an- 
other if  the  Senator  yields  the  floor. 

Mr.  HANSEN.  Mr.  President,  I  yield 
the  floor. 

Mr.  ALLEN.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  thank  the  Chair. 
We  all  recognize  the  supremacy  of  the 
distinguished  junior  Senator  from  New 
York  in  the  area  of  foreign  relations.  We 
recognize  his  great  expertise  in  that  area, 
as  much  as  he  served  as  U.S.  Ambassa- 
dor to  the  United  Nations  and  gained 
much  favorable  attention  there  through 
his  fine  work  in  the  interests  of  the  peo- 
ple of  the  United  States. 

I  wish  that  he  would  have  made  these 
comments  while  the  amendment  was 
pending.  Possibly  if  he  had  pointed  out 
these  various  criticisms  that  he  voiced 
after  the  amendment  was  defeated,  the 
distinguished  Senator  from  Wyoming 
might  possibly  have  adjusted  his  amend- 
ment to  meet  the  distinguished  Senator's 
suggestions. 

Another  thing  I  would  like  to  comment 
on  with  respect  too  the  comments  of  the 
distinguished  Senator  from  New  York  is 
he  points  out  that  the  Senate  is  not  writ- 
ing this  treaty;  that  we  are  just  advis- 
ing with  the  President:  that  It  is  up  to 
the  executive  to  write  the  treaty  and  we 
advise. 

We  are  not  supposed  to  just  take  it 
as  it  is  or  not  take  it  as  it  is.  It  is  part 
of  our  function  to  shape  this  treaty,  as 
I  see  it.  Of  course,  we  have  been  pre- 
vented from  shaping  the  treaty  by  the 
leadership.  But  it  is  well  within  the  con- 
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cept  of  giving  advice  to  advise  the  Presi- 
dent, "Yes,  this  treaty  is  all  right,  with 
this  amendment,  with  that  amendment 
and  with  another  amendment." 

The  Senator  says  it  cannot  be  amended 
unilaterally.  Of  course  that  is  true.  It 
would  take  the  assent  of  the  other  party. 
That  is  what  we  want.  We  want  to  see 
Panama  give  its  assent  to  such  amend- 
ments as  the  Senate  might  adopt  through 
Panama's  constitutional  processes,  which 
they  say  would  require  a  plebiscite  if  any 
substantial  amendment  is  adopted. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ALLEN.  That  seems  to  be  the  posi- 
tion of  the  leadership.  I  yield  for  a  ques- 
tion. 

Mr.  STEVENS.  The  Senator  from  New 
York  implies  that  we  have  no  business  in 
trying  to  change  this  treaty  on  the  floor 
of  the  Senate.  I  wonder  if  we  would  have 
the  constitutional  prerogative  that  we 
have  to  review  this  treaty  article  by  ar- 
ticle and  consider  amendments  if  all  we 
were  required  to  do  is  either  rubber 
stamp  or  reject  the  treaty  negotiated  by 
II  the  executive  branch. 

I)  Mr.  ALLEN.  I  think  that  is  an  excel- 

lent point.  We  do  consider  it  article  by 
article.  Right  now  we  are  on  article  I. 

Mr.  STEVENS.  If  the  Senator  will 
yield  again,  I  am  sure  my  friend  from 
Alabama  heard  the  statement  I  made 
the  other  night  concerning  the  fact  that 
Panama  had,  in  fact,  declared  unconsti- 
tutional the  Geneva  Convention  of  1949 
that  it  had  ratified  because  it  had  failed 
to  comply  with  its  own  domestic  proce- 
dures when  it  ratified  that  document.  Its 
own  supreme  court  declared  that  the 
treaty  was  not  binding  upon  Panama. 

I  wonder  if  the  Senator  has  a  feeling 
about  how  we  would  get  the  Panama- 
nians to  agree  to  a  reservation,  under- 
standing, or  declaration  that  we  might 
attach  to  it  if,  under  their  domestic  law, 
they  choose  to  Ignore  It.  as  they  did  the 
Geneva  Convention  on  the  Red  Cross. 

Mr.  ALLEN.  I  think  unquestionably 
with  the  Panamanian  Government,  if 
they  saw  fit  not  to  submit  any  amend- 
ment to  a  plebiscite,  we  would  not  raise 
that  point.  It  has  been  pointed  out  here 
on  the  floor  by  myself  and  others  that 
the  ratification  of  the  treaty  could  not  be 
attacked  collaterally,  that  is,  as  to 
whether  Panama  took  the  necessary 
steps  as  provided  by  its  constitutional 
procedures. 

I  do  appreciate  the  remarks  of  the  dis- 
tinguished Senator  from  Alaska  and  the 
great  point  that  he  made,  of  why  are  we 
considering  this  treaty  article  by  article 
unless  there  is  some  thought  that  we 
might  want  to  possibly  offer  a  strength- 
ening amendment. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  2  minutes  without  losing  his  right  to 
the  floor? 

Mr.  ALLEN.  Yes;  I  yield  under  those 
conditions. 

The  PRESmmO  OFFICER.  Without 
objection,  the  Senator  from  Vermont  is 
recognized  for  2  minutes. 

(Mr.  LEAHY'S  remarks  at  this  point 
are  printed  later  in  today's  Record.) 

Mr.  THURMOND.  Will  the  Senator 
from  Alabama  yield? 

Mr.  ALLEN.  I  have  one  further  com- 


ment and  then  I  will  yield  to  the  dis- 
tinguished Senator. 

Mr.  President,  the  Wallop  amendment 
and  the  dim  view  the  distinguished  Sen- 
ator from  New  York  took  of  it,  and  the 
jocularity  It  produced  in  the  humorless 
professor  from  Harvard,  reminds  me 
somewhat  of  the  incident  related  in  the 
Bible  when  Paul  was  appearing  before 
Festus.  the  ruler  in  that  day.  Paul  made 
his  speech  there  before  Festus.  and  Fes- 
tus said.  "Thy  great  learning  has  driven 
thee  mad." 

I  do  not  feel  that  the  great  learning 
of  the  distinguished  Senator  from  New 
York  has  driven  him  mad.  but  If  we  sub- 
stitute the  words  "Impetuous,  wreckless 
and  Intolerant"  of  the  views  and  work- 
manship of  the  distinguished  Senator 
from  Wyoming  (Mr.  Wallop >,  I  feel 
that  that  might  well  be  viewed  by  some 
as  a  correct  statement. 

Now  I  do  yield  to  the  distinguished 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


THE  ADMINISTRATION'S  FAILURE 
TO  REDUCE  VETERANS'  UNEM- 
PLOYMENT 

Mr.  THURMOND.  Mr.  President,  the 
Department  of  Labor's  failure  to  be  of 
meaningful  assistance  in  resolving  the 
coal  strike  is  surpassed  only  by  its  record 
of  total  ineffectiveness  and  apparent 
apathy  in  carrying  out  its  commitments 
in  the  area  of  veterans'  employment.  If 
our  country's  coal  miners  receive  the 
same  consideration  from  the  Department 
of  Labor  as  have  our  disabled  and  Viet- 
nam-era veterans,  our  Nation's  energy 
sources  will  soon  be  reduced  to  canned 
heat  and  stove  wood.  Tragically,  unem- 
ployed veterans  have  no  Taft-Hartley 
Act  to  Invoke.  Signs  of  Improvement  over 
at  the  Labor  Department  can  be  seen, 
however.  Labor  Department  participa- 
tion Involving  the  proposed  coal  agree- 
ment actually  Involved  union  officials 
and  representatives  from  the  coal  min- 
ing industry  and  took  place  here  in 
Washington,  not  off  in  some  exotic  place 
like  San  Juan,  Puerto  Rico,  where  Deputy 
Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment  Roland  Mora  recently 
convened  certain  members  of  the  Veter- 
ans' Employment  Service  to  consider  vet- 
erans' unemployment.  The  Puerto  Rico 
meeting  occurred  while  the  American 
Legion  Economics  Commission  had  as- 
sembled here  in  Washington,  as  part  of 
that  organization's  annual  conference, 
to  work  on  ways  to  reduce  unemploy- 
ment among  veterans.  Government  de- 
partments are  certainly  not  bound,  nor 
should  they  be  pressured  to  court  orga- 
nizations comprised  of  members  of  the 
constituency  whom  they  serve. 

However,  operations  of  such  depart- 
ments should  not  be  conducted  to  ap- 
pear to  be  In  contravention  of  mutually 
desirable  goals  and  policies  of  such  or- 
ganizations and  departments.  Nor 
should  the  operation  of  government  give 
the  appearance  of  being  aloof  from 
those  whom  it  Is  responsible  for  serving. 
Unemployed  veterans  are  not  consoled 
by  Images  of  Proteus  rising  from  the  sea; 
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they  need  jobs.  If  the  Department  of 
Labor  and  Deputy  Secretary  Mora  start 
doing  their  jobs  and  fulfilling  their  com- 
mitments, the  level  of  unemployment 
among  veterans  could  substantially 
diminish. 

The  Carter  administration's  efforts  of 
fulfilling  its  promises  to  unemployed 
veterans  have  not  been  the  best.  They 
have  not  even  been  good.  An  analysis  of 
the  several  initiatives  undertaken  by  the 
administration  and  the  Department  of 
Labor  reveals  the  operation  of  several 
motifs  frequently  employed  in  Renais- 
sance drama — a  preference  for  form 
over  substance,  an  'affinity  for  appear- 
ance over  reality,  and  frequent  incon- 
gruities between  public  utterances  and 
apparent  private  intent.  Although  the 
manner  in  which  these  programs  have 
been  Implemented  has  often  approached 
the  dimensions  of  farce,  the  conse- 
quences for  the  veterans  whom  they 
were  designed  to  benefit  have  been 
tragic. 

In  January  of  last  year  amidst  ram- 
pant unemployment  of  Vietnam-era 
veterans,  the  administration  announced 
with  considerable  fanfare  the  develop- 
ment of  three  new  employment  pro- 
grams for  veterans  as  part  of  the  Presi- 
dent's economic  stimulus  plan.  It  was 
also  announced  that  these  initiatives 
were  targeted  to  assist  unemployed  dis- 
abled and  young  Vietnam-era  veterans  in 
particular.  The  first  program,  estimated 
to  cost  approximately  $33  million  and 
known  as  the  disabled  veterans  outreach 
program  (DVOP),  provided  for  the  hir- 
ing of  up  to  2,000  disabled  veterans  In  100 
of  the  Nation's  largest  cities.  Under  the 
DVOP  program  veterans  would  be 
trained  In  placement  techniques  for 
unemployed  disabled  veterans.  Although 
the  announced  plan  of  hiring  2,000 
veterans  essentially  has  been  realized, 
the  goal  of  placing  40,000  disabled 
veterans  under  the  program  appar- 
ently has  not.  Guidelines  issued  by 
the  Department  of  Labor  went  to  great 
lengths  In  emphasizing  that  the  primary 
responsibility  of  DVOP  staffers  was  to 
perform  intensive  outreach.  In  other 
words,  DVOP  personnel  were  supposed 
to  work  extensively  in  the  field  in  an 
effort  to  Identify  job  opportunities  for 
disabled  veterans.  Complaints  persist, 
however,  that  many  DVOP  personnel  are 
not  permitted  to  reach  out  beyond  their 
own  desks.  Many  are  performing  cleri- 
cal and  administrative  tasks  unrelated 
to  job  opportunities  for  disabled  veter- 
ans. To  date,  no  data  has  been  made 
available  by  the  Department  of  Labor 
concerning  the  output  of  the  DVOP  pro- 
gram. Additionally,  no  meaningful  ac- 
tion has  been  taken  by  the  Department 
to  assure  that  the  purposes  for  which 
the  DVOP  program  was  designed  aie 
being  carried  out.  This  inaction  persists 
in  spite  of  continuing  and  fiagrant  pro- 
gram violations  of  which  the  Depart- 
ment has  been  made  aware. 

A  second  veterans'  employment  initia- 
tive announced  by  the  administration 
last  January  was  the  Intended  placement 
of  145.000  veterans  in  public  service  jobs 
under  titles  II  and  VI  of  the  Comprehen- 
sive   Employment    and    Training    Act 
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(CETAt .  This  goal  would  amoimt  to  hir- 
ing veterans  for  approximately  35  per- 
cent of  all  newly  created  public  service 
jobs  under  CETA.  To  be  eligible  for  place- 
ment under  this  program,  however,  vet- 
erans have  to  meet  the  stringent  CETA 
program  requirements,  such  as  15  pre- 
vious weeks  of  unemployment  and  cer- 
tain maximum  income  requirements.  The 
rigidity  of  the  program  requirements  has 
made  meeting  the  35  percent  quota  Im- 
possible. One  expert  In  veterans'  employ- 
ment programs  estimated  that  between 
75  to  90  percent  of  veteran  applicants 
are  Ineligible  under  the  program's  disad- 
vantaged criteria.  An  August  New  York 
Times  article  quotes  Michael  Waggener. 
director  of  Swords  and  Plowshares,  the 
largest  community  veterans  organization 
in  San  Francisco,  as  saying  the  CETA 
jobs  program  for  veterans  was  mere  "lip 
service,  peanuts,  a  band-aid."  Veterans 
organizations  have  repeatedly  insisted 
that  veteran  participation  in  the  CETA 
program  would  significantly  Increase  If 
they  were  permitted  membership  on  the 
CETA  planning  councils,  which  consist 
of  community-based  organizations.  The 
Department  of  Labor  has  agreed  that 
such  participation  would  be  beneficial. 
To  date,  however,  nothing  has  been  done 
by  the  Department  to  effect  such  par- 
ticipation. 

The  final  program  announced  by  the 
administration   to   curb   unemployment 
among  Vietnam-era   veterans  was  the 
$140   million   Initiative   entitled    "Help 
Through  Industrial  Retraining  and  Em- 
ployment"  (HIRE).  This  program  was 
headed  by  business  executive  G.  William 
Miller.  President  Carter's  recently  con- 
firmed choice  for  Chairman  of  the  Fed- 
eral Reserve  Board.  The  National  AlU- 
ance  of  Businessmen,  a  private  organi- 
zation, was  chosen  to  promote  the  pro- 
gram along  with  the  Department  of  La- 
bor. The  announced  goal  under  HIRE 
was  to  encourage  business  to  employ  ap- 
proximately 100,000  veterans.  Six  months 
after  the  program's  Inception,  the  spon- 
sors had  been  successful  In  landing  60 
jobs.  An  article  in  the  January  30  edition 
of  the  Philadelphia  Inquirer  Indicates 
that  a  GAO  study,  completed  in  January 
of  this  vear  and  yet  to  be  released,  has 
found  that  a  total  of  136  veterans  have 
been  employed  under  the  program.  The 
article  states  further  that  Department 
of  Labor  officials,  reacting  to  the  GAO 
findings,  allege  that  more  veterans  have. 
In  fact,  been  employed  under  the  HIRE 
program  but  that  program  records  were 
about  a  month  behind  at  the  time  of  the 
GAO  study.   The   article,   nevertheless, 
cites  Department  spokesmen  as  Indicat- 
ing that  the  total  number  of  veterans 
emploved  during  1977  was  still  under 
200.  The  fact  that  the  Department  of 
Labor  experienced  delay  in  keeping  a 
current  tally,  amounting  to  a  number 
fewer  than  200,  of  job  placements  under 
the  HIRE  program  is  perhaps  Indicative 
of  the  threshold  at  which  veterans'  pro- 
grams encounter  difficulty  within  that 
Department. 

In  his  January  12  Washington  Post 
column.  Jack  Anderson  refers  to  HIRE 
as  a  flop.  That  would  appear  to  be  an 
apt  description  of  a  program  which  has 
fallen  so  dismally  short  of  announced 


goals.  Moreover,  recent  reports  indicate 
that  the  flip  side  of  the  HIRE  program 
will  involve  turning  over  $100  million  in 
HIRE  funds  to  the  field  to  be  adminis- 
tered by  CETA  prime  sponsors.  Such  an 
Initiative  would  also  appear  Ill-fated. 
Veteran  participation  in  CETA  has  al- 
ways been  low.  It  is,  therefore,  likely 
that  attempting  to  employ  veterans  In 
significant  numbers  using  unobligated 
HIRE  money  under  the  CETA  program 
may  also  be  doomed  to  flop,  or  worse 
still— fUp-flop. 

Another  Indication  of  the  adminis- 
tration's lack  of  commitment  in  resolv- 
ing unemployment  problems  of  veterans 
is  the  manner  in  which  the  Department 
of  Labor  has  used  the  recently  created 
office  of  the  Deputy  Assistant  Secretary 
of  Labor  for  Veterans'  Employment.  This 
position  was  authorized  under  the  pro- 
visions of  the  Veterans'  Education  and 
Employment    Assistance    Act    of    1976 
iP.L.  94-502*.  The  principal  role  of  the 
DASVE,  as  envisioned  by  the  Congress, 
was  to  advise  the  Secretary  of  Labor 
with   respect   to   the   formulation   and 
Implementation  of  all  departmental  poli- 
cies and  procedures  involving  veterans' 
employment.    The    administration    left 
this  vital  position  unfilled  for  7  months. 
Finally,  on  August  5,  1977,  the  Senate 
confirmed  the  President's  nominee  for 
th  DASVE.  Roland  Mora,  a  native  of 
CaUfornia  of  Apache  and  Spanish  an- 
cestry and  a  former  marine  officer  with 
an  outstanding  service  record.  Although 
Deputy  Secretary  Mora  had  no  prior  ex- 
perience     In      veterans'      employment 
matters,  he  did  enter  his  office  having 
the  benefit  of  an  experienced  staff  in  the 
Veterans'  Employment  Service  of  whom, 
under  the  law.  he  was  the  head.  From 
a    management    viewpoint,    therefore, 
upon  assuming  office  Mr.  Mora  had  the 
capability  of  fulfilling  his  statutory  re- 
sponsibihtles  of  developing  and  Influenc- 
ing policy   affecting  veterans'  employ- 
ment and  could  rely  upon  the  office  of 
the    Director.    Veterans'    Employment 
Service  to  assist  him  In  carrying  out 
the  ministerial  functions  of  his  office.  At 
Mr.  Mora's  confirmation  hearing  before 
the  Senate  Veterans'  Affairs  Committee 
on    June    17.    1977.   Undersecretary    of 
Labor  Robert  J.  Brown  assured  the  Sen- 
ate Veterans'  Affairs  Committee  that  the 
position  of  the  Director  of  the  Veterans' 
Employment  Service  would  not  be  abol- 
ished.  Upon   assuming   office,   however. 
Deputy  Secretary  Mora  took  affirmative 
steps  in  concert  with  his  superiors  to 
eliminate  the  position  of  Director,  Vet- 
erans' Employment  Service.  The  decision 
to  eliminate  this  position  was  made  os- 
tensibly   for    the    purpose    of    granting 
Deputy  Secretary  Mora  direct  line  au- 
thority over  his  regional  directors  and 
for  facilitating  management  of  the  Em- 
ployment Service,  in  general.  Presuma- 
bly, these  objectives  have  been  achieved 
from  an  aerial  command  post,  consider- 
ing Deputy  Secretary  Moras  penchant 
for  travel.  According  to  Jack  Anderson's 
January  12  column  In  the  Washington 
Post.  Mr.  Mora  took  six  trips  during  one 
6-week  period  last  summer  and  was  on 
the  road  again  when  reporters  tried  to 
get  his  comments  on  the  HIRE  program. 
Mr.  President,  all  of  the  shortcomings 


of  the  administration's  veterans'  em- 
ployment programs  cannot  be  attributed 
to  a  single  person.  It  is  clear,  however, 
that  at  a  time  when  veterans  need  solu- 
tions to  their  employment  needs,  Mr. 
Mora,  and  the  Department  of  Labor  in 
which  he  works  have  become  a  major 
part  of  their  problems.  In  the  meantime 
unemployment  continues  to  be  a  major 
obstacle  in  the  assimilation  of  hundreds 
of  thousands  of  veterans  to  positions  of 
meaningful  responsibility  and  productiv- 
ity within  the  civilian  sector.  Fourth 
quarter  emplojTnent  statistics  furnished 
by  the  Department  of  Labor  indicate 
that  unemployment  among  black  and 
other  minority  veterans  In  the  group  20- 
24  Is  a  shocking  30.8  percent,  compared 
to  17  percent  among  their  nonveteran 
counterparts.  Moreover,  In  addition  to 
the  nearly  half  million  unemployed  Viet- 
nam-era veterans,  there  are  also  ap- 
proximately 750,000  older  jobless  veter- 
ans of  earlier  wars,  many  of  whom  have 
been  displaced  in  the  job  market  because 
of  automation,  obsolete  skills,  and  older 
v.orker  problems. 

As  disturbing  as  these  statistics  are, 
however,  they  cannot,  in  any  real  sense, 
describe  the  despair  of  those  who  are 
denied  the  dl.gnlty  of  working  to  earn 
their   Uvelihoods   because   they   cannot 
avail  themselves  of  employment  rights  to 
which  they  are  entitled  under  the  law. 
Meanwhile,  letters  to  the  Department  of 
Labor  from  Members  of  Congress  and 
veterans  organizations  expressing  con- 
cern over  specific  problems  in  veterans' 
employment  programs  are  not  responded 
to  or  are  answered  months  after  they  are 
received  by  the  Department.  Phone  calls 
are  not  returned;  advice  goes  unheeded. 
Veterans'  employment  programs   are 
overburdened  with  mere  garish  symbols 
of  concern:  they  need  to  be  refurbished 
with  genuine  action.  If  the  Department 
of  Labor  cannot,  or  will  not,  accomplish 
this  objective,  then  perhaps  now  Is  the 
time  for  responslbUlty  for  veterans'  em- 
ployment programs  to  be  assumed  by  the 
Veterans'    Administration.    A    proposal 
(H.R.  11043)  calling  for  such  a  transfer 
has    already    been    Introduced    In    the 
House  by  Congressman  Teacue  and  is  a 
measure  which   Is  being  reviewed  and 
studied  with  keen  Interest. 

Mr.  President,  for  the  benefit  of  my 
colleagues.  I  request  unanimous  consent 
that  newspaper  articles  from  the  New 
York  Times  of  August  11.  1977;  the 
Philadelphia  Inquirer  of  January  30. 
1978;  and  the  Washington  Post  of  Janu- 
ary 12.  1978  and  March  6,  1978.  be 
printed  in  the  Record  at  this  point. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  and  I  will  not  object,  may 
I  ask  the  distinguished  Senator  from 
Alabama  if  he  is  going  to  continue  to 
yield  for  morning  business  purposes?  If 
he  is,  perhaps  we  ought  to  have  a  period 
of  morning  business. 

Mr.  ALLEN.  As  soon  as  the  distin- 
guished Senator  finishes,  I  will  yield  the 
floor. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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(From  the  New  Tork  Times.  Aug.  11,  1977] 

Jobs  Plan  for   Vietnam   Veterans  Oets  a 
Slow  Start 

(By  Wayne  King) 

Atlanta. — President  Carter's  program  to 
provide  Jobs  for  200,000  unemployed  Viet- 
nam veterans,  announced  last  January,  has 
been  very  slow  getting  off  the  ground  and 
appears  to  have  had  little  effect  on  the  high 
rate  of  joblessness  among  veterans. 

Beyond  bureaucratic  sluggishness,  the 
joint  public-private  program  has  been  trou- 
bled by  slow  Industry  response.  Inflexible 
regulations  that  bar  some  veterans  from  em- 
ployment under  existing  programs  and,  per- 
haps most  significantly,  a  defeatist,  and  even 
hostile  attitude  on  the  part  of  a  large  num- 
ber of  veterans. 

The  program  to  create  jobs  for  unem- 
ployed Vietnam  veterans  was  announced  by 
Mr.  Carter  as  one  of  the  first  priorities  of 
his  new  Administration.  The  $1.3  billion 
program  focuses  on  Government  jobs  but 
also  emphasizes  private  Industry  training 
and  employment  for  about  450,000  Vietnam- 
era  veterans. 

President  Carter's  program  calls  for  35 
percent  of  new  public  service  jobs  funded 
by  the  existing  Comprehensive  Employment 
Training  Act  to  go  to  veterans,  and  efforts 
are  under  way  to  Inform  veterans  of  the 
jobs. 

PRrVATE    HIRING    SLOW 

Inquiries  at  the  state  and  local  level 
around  the  country  reveal  that  while  some 
Oovernment  hiring  Is  taking  place,  private 
sector  employment  is  moving  slowly.  If  at  all. 
Employment  officials  have  had  great  diffi- 
culty in  getting  in  touch  with  veterans  to 
Inform  them  of  job  opportunities;  some 
have  been  reluctant  to  relocate;  and  large 
numbers  have  simply  given  up  the  job  hunt. 
Others  seem  to  regard  a  job  as  their  right, 
paid  for  in  hardship  and  blood,  and  refuse 
to  make  any  personal  adjmtment,  such  as 
4offing  dirty  blue  jeans  or  showing  up  for 
Interviews,  to  get  and  hold  a  job. 

Generally,  veterans'  groups  describe  the 
job  program  as  a  "Band-Aid"  or  "window 
dressing,"  although  state  officials  seem  gen- 
erally optimistic  that  coming  months  wll' 
show  employment  gains. 

It  is  clear,  however,  that  there  is  no  ef- 
ficient and  reliable  method  of  actually 
counting  the  unemployed  veterans,  particu- 
larly since  many  have  simply  stopped  look- 
ing for  work  and  thus  are  not  listed  as  be- 
ing unemployed. 

In  Louisiana,  for  example,  the  State  Em- 
ployment Agency  reported  In  January  that 
there  were  10,370  unemployed  Vietnam  vet- 
erans in  the  state.  By  April,  however,  the 
figure  had  been  cut  almost  in  half  to  5,479. 
apparently  a  dramatic  drop.  However,  the 
state  had  simply  eliminated  the  names  of 
unemployed  veterans  not  actively  seeking 
jobs.  Some  unemployed  veterans  have  not 
been  in  touch  with  the  employment  office  for 
up  to  a  year. 

Even  after  the  purging,  the  unemployment 
rate  for  Vietnam  veterans  in  depressed  Louis- 
iana was  10.6  percent  compared  to  7.4  percent 
for  the  general  population.  Employment  offi- 
cials agree  that  the  veterans'  figure  Is  actually 
much  higher. 

JOBS  ALLOTTED  FOR   DISABLED 

So  far,  the  only  Carter  program  fully  under 
way  in  New  Orleans,  the  area  with  the  highest 
unemployment  level  in  the  state,  is  the  Dis- 
abled Veterans  Outreach  Program,  which  be- 
gan in  April.  The  state  has  allotted  29  jobs 
for  disabled  Vietnam-era  veterans. 

Evans  St.  Remain  Sr..  district  coordinator 
for  veterans'  placement  in  the  Louisiana  Of- 
fice of  Employment  Security,  discussed  the 
eluslveness  of  the  unemployed  veteran.  In  an 
Initial  attempt  under  the  Disabled  Veterans 
Program,  he  said,  the  employment  office  sent 
Job  letters  to  40  veterans  receiving  disability 
checks;  there    were  seven  responses.  And  of 


those  seven  Mr.  Romaln  said,  "We  did  not 
see  one  sitting  down  in  a  chair  to  talk  about 
a  Job  or  a  training  opening." 

Mr.  Romaln  said  that  the  Vietnam  veteran 
was  demanding,  sometimes  caustic,  and  did 
not  want  to  start  In  an  entry-level  job.  Some 
show  up  for  job  Interviews  wearing  cut-off 
blue  jeans,  "with  wild  hair  and  smelling  bad 
when  they  walk  in,"  he  said. 

One  employer  called  to  complain  about  an 
applicant  sent  over  by  the  employment  office. 
The  employment  worker  replied  that  the  ap- 
plicant was  qualified  for  the  Job.  The  em- 
ployer said.  '"iTeah,  but  he's  drunk." 

Thaddcum  Patin,  33,  national  supervisor  for 
the  Disabled  American  Veterans,  said.  "Three 
years  ago  there  were  more  veterans  than 
jobs;  now  we  have  the  employers  but  we 
don't  have  the  veterans.  The  biggest  problem 
is  getting  the  veteran  to  come  in  and  regis- 
ter." ^ 

VETERANS  CALLED  INSECtmE 

James  A.  Dunnlgan.  26.  formerly  an  artil- 
lery officer  in  the  Marine  Corps  and  now  an 
outreach  program  Interviewer  with  the  Louis- 
iana Office  of  Employment  Security,  said 
that  some  of  his  clients  were  so  insecure  or 
defiant  they  would  not  show  up  for  inter- 
views or  arrived  slovenly  and  unwashed. 

They  are  not  interested  in  the  Jobs  prom- 
ised them  by  the  Carter  program  because 
"they  Just  don't  give  a  damn  about  that  pie 
In  the  sky,"  he  said,  "These  people  are  the 
embodiment  of  the  national  guilt;  the  whole 
thing  is  straight  out  of  Catch-22." 

In  Illinois,  there  has  been  a  statistical  drop 
in  veterans,'  unemployment,  and  state  offi- 
cials project  a  figure  of  only  3.5  percent  by 
mld-1978.  However.  Herman  Roth,  program 
director  of  Jobs  for  Vets,  operated  by  state 
veterans'  organizations,  discounted  the  fig- 
ures, noting  that  many  veterans  have  slmolv 
"dropped  out."  ^ 

"Thsy  have  developed  a  defeatist  attitude  " 
he  said,  "When  World  War  II  was  over  a 
veteran  woiUd  walk  into  a  bar  and  every- 
body would  buy  him  a  drink.  When  the 
Korean  War  ended,  he  had  to  buy  his  own 
drink  When  the  Vietnam  War  was  over,  he 
had  to  buy  everybody  else  In  the  house  a 
drink." 

Daniel  Lambert,  Maine  adjutant  of  the 
American  Legion,  said,  "if  anything,  things 
have  gotten  worse  for  the  Vietnam  veterans 
In  the  employment  field.  The  Vietnam  vet- 
eran has  been  passed  by  and  we  now  have 
more  stress  on  the  hiring  of  minorities 
women  and  so  forth." 

He  said  that  one  veteran  who  had  applied 
for  an  unspecified  state  job  was  told  in  a  let- 
ter, "While  we  have  not  hired  you,  please  be 
advised  that  we  have  hired  four  minority 
workers  and  three  women." 

In  California,  employment  officials  com- 
plain that  It  Is  nearly  Impossible  to  meet  the 
35  percent  hiring  guideline  of  the  Compre- 
hensive Employment  Training  Act.  Juan 
Lopez,  manager  of  the  Alameda  County 
C.E.T.A.  Office,  said  that  requirements  such 
as  15  previous  weeks  of  unemployment,  a 
specified  maximum  Income  and  so  forth 
made  it  all  but  impossible  to  meet  the  quota. 

Michael  Waggener.  director  of  Swords  into 
Ploughshares,  the  biggest  community  veter- 
ans organization  in  San  Francisco,  said  that 
the  Carter  program  was  Just  "lip  service, 
peanuts,  a  Band-Aid." 

"In  the  last  two  months,  we  sent  50  to  60 
veterans  over  for  C.E.T.A.  Jobs  and  only  two 
or  three  have  been  hired.  The  problem  seems 
to  be  that  even  though  these  guys  are  vets 
and  need  decent  Jobs,  other  eligibility  re- 
strictions, like  having  to  be  unemployed  for 
15  weeks,  keeps  them  from  being  hired." 

IFrom  the  Washington  Post.  Jan.  12  ,1978) 

ANATOMY  OF  A  PLOP 

(By  Jack  Anderson) 
A  year  ago.  Labor  Secretary  Ray  Marshall 
used  the  White  House  doorstep  to  announce 
the  launching  of  a  new  government  pro- 


gram to  be  known  as  Hire.  It  envisioned  a  co- 
operative venture  with  private  Industry  to 
find  Jobs  for  the  returned  Vietnam  veter- 
ans, at  a  cost  to  the  taxpayers  of  $140  mil- 
lion. Both  the  veterans  and  the  taxpayers 
have  been  shortchanged. 

At  the  outset,  nearly  half-a-million  war 
vets  were  out  of  work.  Their  unemployment 
rate  has  nearly  doubled  In  the  past  year  Of 
the  proclaimed  $140  million  effort,  less  than 
$10  million  has  actually  been  spent  to  help 
them.  President  Carter's  budget  cutters  have 
now  recommended  that  the  Labor  Depart- 
ment find  more  worthwhile  use  for  the  un- 
spent funds. 

Sources  close  to  Carter  have  acknowledged 
that  the  Hire  program  was  nothing  more 
than  political  gimmickry.  The  President's 
advisers  were  groping  for  something  to 
counter-balance  public  distaste  for  the 
President's  controversial  decision  to  grant 
amnesty  to  Vietnam  draft  evaders. 

Compounding  the  problem  was  the  pen- 
chant for  travel  demonstrated  by  the  man 
who  was  supposed  to  be  running  the  pro- 
gram In  Washington.  Roland  Mora,  the  dep- 
uty assUtant  secretary  for  veterans  employ- 
ment, took  six  trips  during  one  six-week 
period  last  summer.  When  we  tried  to  get  his 
comment,  he  again  was  on  the  road. 

Footnote:  A  Mora  aide  told  us  they  were 
running  a  "Mr.  Inside.  Mr.  Outside"  pro- 
gram, with  the  boss  as  Mr.  Outside.  The 
spokesman  Insisted  the  program  is  not  dead 
despite  the  recommendation  of  the  budget 
experts.  A  spokesman  for  the  National  Alli- 
ance of  Businessmen,  chosen  to  promote  the 
hiring,  also  contended  that  "Hire  Is  not  a 
failure."  He  said  60  percent  of  the  Job  place, 
ment  goal  has  been  attained. 

[From  the  Philadelphia  Inquirer.  Jan  30 
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For  Vietnam  Veterans,  More  Plans  Than 

Jobs 

(By  Saul  Friedman) 

Washington.— A  $140  million  federal  pro- 
cram  started  In  June  to  encourage  business 
to  hire  about  100.000  unemployed  Vietnam 
era  veterans  has  so  far  gotten  Jobs  for  only 
about  60. 

Appeals  to  thousands  of  American  firms 
to  take  part  In  the  proeram.  called  HIRE 
(Help  Through  Industrial  Retraining  and 
Employment),  have  uncovered  only  47  busi- 
nesses willing  to  sign  up. 

Those  47  businesses  have  pledged  to  hire 
9.000  unemployed,  most  of  them  Vietnam 
veterans.  The  cost  to  the  government  will 
be  about  $1,600  per  trainee.  But  because  the 
program  has  been  so  slow  getting  started, 
only  about  $8.8  million  of  the  $140  million 
has  been  committed  for  the  promised  Jobs. 

These  were  among  the  findings  of  a  Gen- 
eral Accounting  Office  (OAO)  audit  of  the 
program,  which  was  headed  bv  business 
executive  O.  William  Miller.  President  Car- 
ter's choice  to  be  chairman  of  the  Federal 
Reserve  Board. 

The  GAO  study,  which  has  been  sent  to 
the  Department  of  Labor  for  its  comments, 
is  to  be  released  in  a  few  weeks.  But  Rep. 
John  Conyers  (D..  Mich.),  who  asked  for  the 
study,  disclosed  the  OAO's  basic  findings 
and  expressed  concern  that  HIRE  was 
"headed  for  failure." 

A  Labor  Department  expert  on  the  pro- 
gram conceded  Its  record  so  far  "is  dismal." 

But  he  added.  "It's  not  as  dismal  as  It 
seems  and  we  hope  the  record  will  get  much 
better  in  1978." 

The  program  was  announced  by  the  Presi- 
dent In  January  1977  as  part  of  his  eco- 
nomic stimulus  package.  It  was  designed  to 
provide  Jobs  In  private  industry  to  disabled 
Vietnam  veterans,  non-disabled  Vietnam 
veterans,  unemployed  youth  and  long-term 
Job  seekers,  in  that  order.  The  primary  goal 
was  to  put  about  100.000  Vietnam  veterans 
to  work  In  a  year. 
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Congress  authorized  the  program  and  allo- 
cated $140  million  for  it  under  the  Compre- 
hensive Employment  Training  Act.  It  began 
operation  in  June  under  the  joint  axispices 
of  the  Labor  Department  and  the  National 
Alliance  of  Businessmen,  a  private  organiza- 
tion. 

Under  the  program,  the  government  prom- 
ised to  reimburse  employers  up  to  50  per- 
cent of  the  cost  of  training  new  employes. 
In  exchange,  the  employer  had  to  pledge  to 
hire  at  least  100  workers. 

Employers,  Including  large  corporations, 
balked  at  having  to  hire  that  many.  To  make 
the  program  more  attractive,  especially  to 
smaller  businesses,  the  requirement  was 
lowered  to  a  minimum  of  15  new  employees. 

Under  Miller's  leadership,  letters  were  sent 
to  100  major  corporations  and  more  than 
4.000  businesses  asking  them  to  participate 
In  the  HIRE  program. 

The  GAO  study,  which  was  done  earlier 
this  month,  found  that  a  total  of  only  136 
unemployed  had  been  put  to  work  under  the 
program — 52  long-term  Jobless,  27  young 
people  and  57  Vietnam  war  veterans. 

A  Labor  Department  source  explained  that 
Its  records  were  about  a  month  behind  when 
the  GAO  study  had  been  made  and  more 
recent  reports  show  that  others  have  been 
hired  under  the  program. 

Even  so,  the  source  acknowledged,  the  total 
figure  at  the  end  of  1977  was  still  under  200 
and  included  only  about  60  Vietnam  war 
veterans. 

By  December,  only  25  employers  had 
signed  up  for  the  program.  An  additional  22 
are  about  to  sign,  the  source  said. 

The  Labor  Department  expert  cited  a  num- 
ber of  possible  reasons  for  the  program's 
showing  so  far.  Among  them:  A  sluggish 
economy,  a  lack  of  business  confidence,  the 
reluctance  of  smaller  businesses  to  commit 
themselves  to  hiring  15  new  workers,  a  lack 
of  publicity  and  promotion  and  the  prefer- 
ence among  large  corporations  for  the  purely 
"voluntary"  programs  of  the  National  Alli- 
ance of  Businessmen  (NAB) . 

(Prom  the  Washington  Post,  March  6,  1978] 
Veterans'  Employment 

Officials  in  the  Labor  Department  appear 
determined  to  breath  new  life  Into  HIRE 
(Help  through  Industry  Retraining  and  Em- 
ployment), the  program  designed  to  assist 
Vietnam-era  veterans  who  lack  Jobs.  The 
$140-mlllion  program,  announced  with  a 
splurge  of  publicity  In  January  1977  by  the 
Carter  administration.  Is  now  called  a  dismal 
failure  even  by  officials  within  the  depart- 
ment. According  to  their  figures,  the  program 
has  produced  jobs  for  less  than  200  veterans; 
100.000  Jobs  was  the  program's  goal.  A  Gen- 
eral Accounting  Office  report  on  HIRE  is 
scheduled  to  be  released  soon,  and  presum- 
ably the  details  of  failure  will  be  amply 
reported. 

While  waiting  to  learn  what  went  wrong 
last  year,  the  department  still  has  this  year 
to  deal  with,  and  the  large  numbers  of  Job- 
less Vietnam  veterans  who  need  help.  At  the 
moment,  a  draft  of  new  guidelines  for  HIRE 
is  being  considered  by  the  department. 
Among  other  useful  provisions.  It  would  en- 
sure that  HIRE  be  a  veterans-only  program, 
and  not  one  that  Includes  the  long-term  un- 
employed or  the  unemployed  young.  Au-.ong 
the  latter.  It  is  true,  are  people  who  need 
help,  but  if  the  administration  Intended 
HIRE  as  a  veterans'  program,  and  Congress 
agreed,  then  it  should  be  Just  that.  As  Rep. 
Lester  Wolff  (D-N.Y.)  has  pointed  out.  to 
Include  others  in  HIRE  serves  "to  dilute  the 
program's  potential  Impact  on  the  unem- 
ployment problems  of  our  veterans.". 

A  second  needed  revision  involves  the 
number  of  workers  that  an  employer  would 
be  required  to  hire  In  order  to  qualify  for 
federal  reimbursement  for  the  cost  of  train- 
ing  the   new   workers.   When   the  program 


began,  the  number  was  100.  Almost  immedi' 
ately,  that  was  seen  as  unrealistic;  how  often 
do  many  companies,  even  major  corporations, 
hire  100  workers  In  one  sweep?  Last  Novem- 
ber, the  requirement  was  lowered  to  15.  Now 
the  department  thinks  that  may  be  too  high, 
and  is  considering  no  minimum  at  all.  Ac- 
cording to  the  National  Alliance  of  Business- 
men, the  group  that  Is  participating  In  the 
HIRE  program,  a  no-mlnlmum  provision  is 
likely  to  be  the  most  workable. 

As  the  Labor  Department  ponders  Its 
course  of  action,  some  improvement  in  the 
employment  figures  for  veterans  has  been 
recorded.  How  much  more  Improvement 
might  have  occurred  had  HIRE  been  more 
carefully  conceived  and  run  can  only  be 
guessed.  It  Is  regrettable,  for  example,  that 
the  department  avoided  any  effective  con- 
sultation with  the  business  community  on 
the  requirement  of  the  lOO-worker  minimum. 
It  is  too  bad,  also,  that  funds  were  not  set 
aside  for  local  veterans'  groups  that  could 
have  been  been  enlisted  in  providing  sup- 
port services — from  counseling  the  unem- 
ployed veterans  to  publicizing  the  fact  that 
help  was  available.  The  new  guidelines  pro- 
pose that  approximately  $14  million  be  given 
for  this  purpose. 

Whatever  breakdowns  and  flaws  led  to 
HIRE'S  poor  showing  to  date,  at  least  a 
salvage  operation  is  under  way.  The  depart- 
ment, after  an  unfortunate  delay,  established 
a  bureau  that  deals  only  with  veterans'  un- 
employment: Its  director.  Roland  Mora,  a 
disabled  ex-Marine.  Is  new  to  government, 
but  he  Is  aware  that  large  numbers  of  job- 
less vets  lack  an  advocate  within  the  depart- 
ment. Whether  Mr.  Mora  and  his  staff  can 
fill  this  role — or  be  allowed  to  fill  it— will 
be  clear  in  a  few  months,  but  for  now  it  is 
obvious  that  the  department  needs  someone 
to  take  the  lead.  As  for  the  NAB,  it  deserves 
a  measure  of  credit  for  its  concerns  about  the 
veterans.  In  addition  to  being  involved  with 
HIRE,  it  also  has  its  Jobs  for  Veterans  pro- 
pram.  The  latter,  according  to  recent  NAB 
figures,  has  found  work  for  some  35.000 
veterans. 

For  HIRE  to  succeed,  the  department,  first, 
must  adopt  new  guidelines  that  would  at 
least  correct  the  mistakes  of  last  year;  second, 
give  more  authority  to  its  office  of  veterans' 
employment;  and  third,  be  more  open  to  tak- 
ing the  advice  of  the  business  community. 
In  other  words,  the  program  needs  to  be 
pulled  together.  The  money  is  already  com- 
mitted and  available.  Not  to  use  it  well  would 
be  to  add  still  another  burden  on  the  un- 
employed veterans,  a  group  that  already  has 
more  burdens  than  it  needs 


ADDITIONAL  COSPONSOR— S.  623 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  Senator 
from  Colorado  iMr.  Hart)  to  my  bill 
S.  623.  to  amend  title  10.  United  States 
Code,  to  make  certain  changes  in  the 
retired  serviceman's  family  protection 
plan  and  the  survivor  benefit  plan  as  au- 
thorized by  chapter  73  of  that  title  and 
for  other  purposes. 

The  PRESIDING  OFTICER.  As  in  leg- 
islative session,  without  objection,  it  is 
so  ordered. 


A  NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  Honorable 
John  W.  Lindsay  to  me.  which  explains 
itself. 


The  PRESIDING  OFFICER.  Without 

objection,  as  in  legislative  session,  it  is 
so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Re  In  reply,  please  refer  to  No.  100. 

Dear  Senator  Strom  Thttrmond:  At  the 
last  meeting  of  the  South  Carolina  Insur- 
ance Commission,  the  Commission  unani- 
mously adopted  the  enclosed  Resolution  per- 
taining to  an  Executive  Order  by  President 
Carter  dated  December  1.  1977.  to  establish 
a  National  Commission  for  the  Review  of 
Anti-Trust  Laws  and  Procedures.  We  believe 
that  It  Is  not  only  desirable  but  essential 
that  the  considerable  body  of  experience  and 
competence  of  State  Insurance  regulatory 
officials  be  represented  on  this  Commission. 
We  take  no  exception  to  the  review  of  the 
various  Industry  exemptions  under  the  Fed- 
eral Anti-Trust  Laws. 

For  your  information,  the  National  Asso- 
ciation of  Insurance  Commissioners  (NAIC) 
has  established  a  new  governmental  liaison 
sub-committee.  The  general  purpose  of  this 
new  sub-committee  Is  to  provide  each  Con- 
gressional Delegation  with  Information  and 
assistance  for  the  constituents  of  each  Sen- 
ator and  Representative  and  advice  on  insur- 
ance matters  of  Inter-state  Impact. 

There  are  a  number  of  activities  at  the 
Federal  level  relating  to  the  business  of  In- 
surance and  we  would  be  pleased  to  provide 
you  with  an  informed  judgment  whether  or 
not  the  Federal  proposals  serve  the  best  In- 
terests of  the  citizens  of  South  Carolina.  For 
example,  we  are  not  convinced  that  a  Federal 
no-fault  automobile  insurance  law.  iis  set 
out  In  House  Bill  H.R.  6601  and  Senate  Bill 
1381  would  be  best  for  the  citizens  of  South 
Carolina. 

Putting  it  another  way,  we  are  not  con- 
vinced that  the  cost  benefit  ratio  of  no- 
fault  Insurance  would  be  meaningful.  Fi- 
nally, If  you  think  it  necessary,  we  would  be 
delighted  to  come  to  Washington  to  brief 
your  Administrative  Assistant  or  a  desig- 
nated member  of  your  staff  about  insurance 
matters  that  would  affect  the  Palmetto 
State.  I  know  there  are  tremendous  demands 
on  your  time,  but  I  would  be  glad  to  meet 
with  you  personally  if  you  prefer  that  al- 
ternative. In  any  event,  you  may  be  as- 
sured that  anything  that  this  office  can  do 
to  enhance  our  long  standing,  pleasant  and 
effective  working  relationship  will  be  ac- 
complished at  your  request. 

With  kindest  personal  regards.  I  am 
Sincerely  yours. 

John  W.  Lindsay, 
Chief  Insurance  Commissioner. 

Enclosure. 

Whereas  it  has  come  to  the  attention  of 
the  National  Association  of  Insurance  Com- 
missioners (NAIC).  that  there  Is  to  be  ap- 
pointed by  the  President  of  the  United 
States  a  "National  Commission  for  the 
Review  of  Antitrust  Laws  and  Procedures  " 
pursuant  to  an  executive  order  dateu  Decem- 
ber 1.  1977.  and 

Whereas  the  scope  of  the  National  Com- 
mission's activities  Is  to  encompass  a  review 
of  the  several  Industry  exceptions  to  the 
federal  antitrust  laws,  and 

Whereas  the  McCarran-Ferguson  Act  (15 
U.S.C.  1011  et  seq.)  Is  one  of  the  current  ex- 
ceptions to  the  federal  antitrust  laws  that 
is  to  be  reviewed  by  the  National  Com- 
mission, and 

Whereas  the  McCarran  Act  embodies  the 
policy  that  state  insurance  regulation  be 
continued  In  the  best  Interests  of  the  In- 
surance consuming  public,  and 

Whereas  the  interests  of  the  public  are 
now  represented  by  the  members  of  the 
NAIC  m  their  capacity  as  the  chief  insurance 
regulatory  officials  of  the  several  states,  and 
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Whereas  It  Is  necessary  for  any  meaning- 
ful review  of  the  McCarran  Act  that  the  In- 
surance regulatory  community  be  repre- 
sented on  the  National  Commission. 

Now  therefore  be  It  resolved  that  the  NAIC 
forthwith  advise  the  President  of  the  United 
States  and  other  appropriate  federal  of- 
ficials In  the  most  urgent  terms  of  the  ab- 
solute need  for  Inclusion  of  an  NAIC  repre- 
sentative on  the  National  Commission,  and 

Be  It  further  resolved  that  the  ofiBcers  of 
the  NAIC  be  authorized  to  select  a  list  of 
qualified  Insurance  commissioners  for  sub- 
mission to  the  President  of  the  United  States 
from  which  Presidential  selection  of  one 
Insurance  commissioner  Is  recommended. 


IT  WORRIES  US 


Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  en- 
titled "It  Worries  Us,"  which  appeared 
in  the  March  4, 1978,  issue  of  the  Gaffney 
Ledger  be  printed  in  the  Record  follow- 
ing these  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
h  as  follows: 

It  It  Worries  Us 

It  worries  us  that  It  doesn't  seem  to  worry 
official  Washington  that  the  Soviet  Union 
continues  to  build  and  prepare  for  nuclear 
war. 

It  worries  us  that.  In  denying  that  they 
asked  the  United  States  to  Join  In  an  attack 
on  China  In  1969,  the  Russians  do  not  deny 
they  themselves  planned  such  an  attack.  It 
seems  to  have  been  common  knowledge  In 
China  that  one  was  planned. 

It  worries  us  that  Russia  Is  testing  killer 
satellites  now  used  for  spying.  We  got  fooled 
when  we  thought  the  Russians  would  not 
develop  this  type  satellite.  We  do  not  have 
one  under  development,  according  to  the 
State  Department. 

It  worries  us  that  Russian  planes  and 
pilots  are  "protecting"  Cuba  while  Cuban 
pilots  fight  In  Africa.  Fifteen  years  ago  the 
U.S.  would  have  been  outraged  and  would 
have  ordered  Russia  out.  Not  now.  Russia 
figured  we  would  look  the  other  way,  and 
we  did. 

It  worries  us  that  the  Soviet  Union,  with 
Cuba's  help.  Is  seeking  to  control  the  horn 
of  Africa  so  It  can  cut  off  oil  supplies  to 
Eiirope  and  the  U.S.  as  need  be.  Russia  al- 
ready controls  Yemen  and  wants  Ethopla 
and  Somalia  on  the  opposite  side  of  the 
horn. 

It  worries  us  that  the  Soviets  are  now 
working  on  a  civil  defense  program  which 
will  allow  a  90  percent  survival  rate  of  its 
population  in  the  event  of  a  nuclear  attack. 
We  have  next  to  no  program. 

It  worries  us  that  the  Soviet  Union  is  be- 
coming more  and  more  solidly  entrenched 
in  the  Arab  camo  where  the  oil  barons  now 
have  a  stranglehold  on  the  U.S.  economy. 

It  worries  us  that,  with  the  passing  of  each 
month,  the  suneriorlty  we  once  held  In  arms 
over  the  Russians  comes  close  to  reversing 
the  trend. 

It  worries  us  that  the  Russians  are  con- 
tinuing space  efforts  which  would  lead  to 
control  of  space  explorations  for  military 
purposes.  We  not  only  seem  not  to  know 
what  they  are  doing  In  space,  but  seem  not 
to  care. 

It  worries  us  that  the  Soviet  Union  is 
making  all  this  careful  preparation  for  nu- 
clear war  if  they  indeed  plan  no  such  action. 

It  worries  us  that,  once  they  feel  they  have 
achieved  the  upper  hand  and  can  risk  an 
attack  on  this  nation,  they  might  Just  resort 
to  such  an  attack  or,  at  least,  to  blackmail. 

Most  of  all.  It  worries  us  that  our  govern- 
ment seems  not  worried  at  all.  That  they 
have  placed  their  trust  In  the  word  of  the 


Soviet  leaders,  even  though  that  word  has 
proved  very  undependable  in  the  past.  Deeds, 
not  words,  speak  of  the  Intentions  of  the 
Soviets. 

It  worries  us,  not  that  our  government 
Is  gambling  on  the  word  of  and  the  agree- 
ments with  the  Soviets,  but  it  worries  us 
that  they  could  be  wrong. 

Do  these  things  not  worry  you? 

If  they  do,  let  your  officials  In  Washington 
know  about  it. 


THE  PANAMA  CANAL  TREATY 

The  Senate  resumed  the  consideration 
of  the  treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  THURMOND.  I  want  to  thank  the 
distinguished  Senator  from  Alabama  for 
yielding  the  floor  to  me. 

Mr.  STEVENS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Will  the  Senator  from  Alabama  yield 
the  floor? 

Mr.  ALLEN.  I  do  yield  the  floor. 

Mr.  STEVENS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  receives  recogni- 
tion. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  perhaps  it  is  best  sim- 
ply to  conclude  this  little  exchange  to- 
night by  saying  that  I  believe  it  is  the 
view  of  at  least  some  of  us,  and  more 
perhaps  than  just  a  few  who  are  pro- 
ponents to  this  treaty  that  the  President 
has  the  right  to  have  it  discussed  at  a 
level  of  realistic  and  candid  assertion 
of  what  is  being  proposed,  and  for  what 
purpose. 

The  effort  to  bring  it  down  by  pro- 
loneing  the  process  of  the  deliberation  is 
really  not  becoming  of  this  Chamber 
and  certainly  would  be  resisted  by  those 
who  wish  to  see  the  President's  work  un- 
accomplished. It  is  not  just  his  work.  It 
is  the  work  of  the  last  four  Presidents. 
We  have  certainly  a  responsibility  to 
take  seriously  our  duties  to  advise  and 
consent  and  to  do  it  with  equal  expedi- 
tion and  reference  to  real  ideas  and  hard 
facts,  as  the  President's  negotiators  who 
have  brouKht  this  treaty  to  us. 

In  no  .sen.se  do  I  suggest,  as  I  fear  the 
Senator  from  Alabama  mav  have  misun- 
derstood me  to  suggest  that  I  had  anv 
ereat  learning  in  this  matter.  I  went  out 
of  mv  wav  to  consult  one  of  the  Nation's 
recoPTiized  authorities  to  make  sure  that 
what  seemed  on  the  surface  to  be  lnan«> — 
T  repeat  that  word — as  an  Irtea  was 
Indepd  lust  that:  at  least  in  the  iude- 
ment  of  one  person  that  was  indeed  the 
case. 

And  it  is  one  thing  to  identify  it  inao- 
nrooriate  and  irrelevant  nnrt  to  so  state, 
and  another  thine  to  he  intolerant  of  al- 
ternate views.  I  would  sueeest.  if  anv- 
thine.  there  has  been  an  excess  of  toler- 
ance In  this  deb«»te.  as  dav  after  riav  we 
bave  ffone  on  with  ereat  natlercp  llsten- 
Ine  to  some  ncsons  who  obviousiv  fe«»l 
stronger.  nnH  at  much  preoter  length 
than  wou'd  h*>  the  norir"!  rilstrihntlnn 
nf  time  on  fhp  Senate  floor,  hut  It  |<5 
W*thfn  our  rlofhl-.  nnrl  WP  sompwh^t  tairp 
our  rpsnonslbilltlps  to  r'prlnrp  that  fo 
identify  as  irrelevant  and  inaporopriate 
and  on  the  face  of  matters  not  to  be  tak- 


en seriously  those  things  which  we  feel 
to  be  of  that  order. 

I  thank  the  Chair. 

Mr.  STEVENS.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
great  respect  for  the  Senator  from  New 
York,  in  the  field  of  foreign  affairs,  but 
I  have  little  regard  for  the  comments  he 
just  made  concerning  the  attitude  of 
those  of  us  who  have  walked  the  narrow 
road  trying  to  make  the  treaties  accept- 
able to  the  people  of  the  United  States. 
There  are  people  who  are,  I  think, 
blindly  proponents  of  these  treaties. 
There  are  others  who  are  blindly  oppo-  >■ 
nents  of  these  treaties  and  there  are 
some  of  us  who  have  worked  very  dili- 
gently to  try  to  change  them  so  that 
they  might  be  aereeable  to  the  majority 
of  the  people  of  this  Nation. 

I  think  I  am  one  of  those  who  htis  tried 
and  has  done  a  great  deal  of  work  to  try 
and  change  it  and  it  just  so  happens  that 
prior  to  the  time  my  good  friend  from 
Wyoming  offered  his  amendment,  we  had 
drawn  an  amendment  to  accomplish  the 
same  thing,  which  I  shall  hope  I  will 
share  with  the  Senator  from  Wyoming 
(Mr.  Wallop),  to  article  XTV  because 
our  research  shows  us  that  Panama  does 
in  fact  have  a  way  to  ignore  the  reserva- 
tions, declarations,  and  understandings 
that  under  our  law  we  might  attach  to 
these  treaties.  Reservations,  declarations, 
and  understandings  which  might  seduce 
some  people  to  support  the  treaties  may 
well  be  Ignored  in  Panama,  unless  there 
is  an  amendent  placed  in  the  body  of  the 
treaty  which  says,  in  effect,  that  if  they 
ignore  the  will  of  the  U.S.  Senate,  as  ex- 
pressed in  a  reservation  and  understand- 
ing, or  a  declaration,  then  the  treaties 
which  were  superseded  by  this  treaty 
would  come  back  into  force  and  effect. 

There  is  no  way  I  know  for  us  to  invade 
the  domestic  law  of  Panama  and  to  make 
a  reservation,  a  declaration,  or  an  under- 
standing binding  upon  Panama.  Unless 
the  treaty  has  a  mechanism  to  in  effect 
make  the  treaty  void,  if  Panama  ignores 
these  declarations,  understandings,  or 
reservations  then  Panama  would  have  no 
reason  to  recognize  the  reservations, 
declarations,  and  understandings  passed 
by  the  U.S.  Senate. 

Now  I  think 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  STEVENS.  I  see  my  good  friend 
from  West  Virginia  rising  and  I  have  no 
greater  respect  for  any  man  in  this  Sen- 
ate than  my  good  friend  from  West 
Virginia. 

I  think  I  spent  a  lot  of  time  on  this 
and  I  think  I  have  been  involved  In  the 
practice  of  law  long  enough  to  under- 
stand the  treaty  and  its  implications  as 
well  as  anyone  else  here. 

You  may  disagree  with  me,  but  I  would 
not  like  to  have  my  amendment  referred 
to  as  being  inane  and  inept,  and  like 
those  offered  by  people  who  are  merely 
trying  to  delay  the  process  of  the  Sen- 
ate. Mr.  President,  as  I  said  in  mv  ques- 
tion to  my  good  friend  from  Alabama, 
if  we  do  not  have  a  role  in  trying  to 
shape  this  treaty  so  it  is  acceptable  to 
the  people  of  the  United  States,  what 
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are  we  doing  here?  Why  do  we  go 
through  article  after  article?  Why  do  we 
have  the  process  of  amendment?  Why  do 
we  not  just  have  a  reservation  process? 
I  yield  to  my  good  friend,  if  he  wants 

to  comment  on 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  respond  for  just  a  minute? 

It  would  be  typical  to  say  to  the  Sen- 
ator from  Alaska,  and  he  surely  would 
know  that  it  was  very  clear  that  with  re- 
spect to  the  Neutrality  Treaty  there  were 
improvements  made  and  there  were  res- 
ervations registered  and  some  of  the 
most  important  were  unanimously  ac- 
cepted or  nearly  so  because  they  did 
make  good  sense. 

But  the  Senator  from  Alaska— he  does 
not  have  to  agree  with  me,  obviously,  but 
there  is  no  way  that  one  nation  can  uni- 
laterally declare  that  if  something  else 
happens,  a  nonexistent  treaty  will  come 
into  effect. 

May  I  suggest  to  the  Senator  that  what 
you  probably  are  thinking— I  wonder  if 
this  is  what  you  are  thinking  because  this 
is  not  my  thinking.  You  can  say  that  if 
the  treaties  were  abrogated  cr  some  por- 
tion of  them,  then  you  could  put  the 
others  or  other  parties  on  notice  about 
how  the  United  States  will  conduct  its 
8.ff&rirs 

Mr.  STEVENS.  I  say  to  my  friend  from 
New  York  that  he  misses  the  point  of 
the  amendment,  and  the  point  is,  that 
unless  Panama,  following  their  own  con- 
stitutional processes  of  their  domestic 
law,  accepts  the  constitutional  processes 
of  our  domestic  law,  these  new  treaties 
will  not  become  effective.  If  our  amend- 
ment is  adopted  the  problem  can  be  over- 
come. Having  not  become  effective,  the 
treaties  in  and  of  themselves  revoke  and 
repeal  these  old  treaties.  What  we  are 
saying  is  we  want  to  put  in  this  treaty  a 
provision  which  puts  Panama  on  notice 
that  if  following  their  domestic  law  they 
use  devices  to  circiunvent  the  will  of  the 
United  States,  as  expressed  in  these  res- 
ervations, declarations,  or  understand- 
ings, then  the  treaties  are  void,  as  far  as 
we  are  concerned,  and  the  other  treaties 
are  still  in  effect. 

Now,  I  say  to  my  good  friend  that  is  a 
good  provision  and  it  is  a  good  tactic. 
Unless  it  is  followed  in  some  way  by  the 
Senators  who  say  to  the  people  of  the 
United  States  that  they  are  voting  for 
this  treaty,  or  they  voted  for  the  last 
treaty  because  of  an  understanding  or 
a  reservation  or  declaration  that  was  at- 
tached to  the  resolution  of  ratification, 
then  one  of  us  has  been  misled. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Just  let  me  finish  that 
one  point. 

There  is  a  mechanism  for  putting  these 
people  on  notice  down  there  that  they 
cannot  do  what  they  have  done  in  the 
past. 

And  I  point  out  that  they  under  their 
constitution  now  can  pack  their  courts. 
Just  remember  what  happened  in  the 
United  States  when  the  President  of  the 
United  States  tried  to  do  that. 

Well,  General  Torrijos  just  gave  him- 
self the  authority  to  do  that  with  a  new 
constitution  in  Panama.  He  can  pack  the 
court  and  he  can  keep  sending  so  many 


questions  to  that  supreme  court  until  he 
puts  enough  people  on  there  to  get  the 
court  to  do  what  he  wants  them  to  do. 
He  is  in  fact  a  dictator. 

Now  if  my  friend  says  that  we  have  no 
way  in  the  ratification  process  to  assure 
that  the  meaning  that  the  Senate  at- 
taches to  a  treaty  will  not  be  accepted 
under  the  domestic  constitutional  law 
processes  of  Panama  and  that  it  will  not 
be  binding  on  them  before  we  agree,  the 
treaty  will  in  fact  be  binding,  then  I  dis- 
agree with  him  on  that,  and  I  think  that 
many  constitutional  lawyers  would  dis- 
agree with  my  friend  from  New  York. 

Mr.  MOYNIHAN.  Let  me  urge  the 
Senator  to  let  me  intervene  here  and  be 
very  explicit. 

I  think  his  proposal  is  not  a  good  pro- 
posal, but  it  is,  in  fact,  a  perfectly  logical 
one  and  perfectly  appropriate  to  debate 
in  this  Senate. 

If  we  provide  a  provision  in  this  treaty 
whereby  the  treaty,  in  effect,  does  not 
come  into  effect— I  do  not  know  how  the 
time  sequence  would  work  here,  but  if,  in 
effect,  the  cancellation  of  the  previous 
treaties  would  be  void  by  the  terms  of 
this  treaty— then  we  can  envision  the 
previous  treaties  being  in  effect. 
Is  that  right? 

Mr.  STEVENS.  My  point  is,  under  our 
domestic  law,  the  treaties  with  their  res- 
ervations, understandings  and  declara- 
tions would  be  binding  upon  us,  and 
under  our  interpretation  of  interna- 
tional law.  if  they  accept  the  resolution 
of  ratification,  any  other  nation  would 
be  bound  by  that. 

But  we  know  by  looking  at  their  owii 
internal  domestic  law,  that  is  not  the 
situation  with  this  country,  and  we  are 
put  on  notice  with  the  way  they  rejected 
the  Geneva  Convention  of  1949.  "Die 
Panamanian  Supreme  Court  stated  that 
because  they  had  not,  in  fact,  published 
the  text  of  that  treaty  properly  and  m  its 
entirety,  they  had  not  complied  with 
their  own  domestic  law,  and  having  not 
complied  with  their  own  domestic  law 
in  terms  of  the  ratification  procedure, 
the  Convention  was  not  binding  upon 
Panama.  „       .  _ 

Mr  MOYNIHAN.  Did  the  Senator 
hear  me  say  that  I  think  he  may  have  a 
point  here?  .  ,„,. 

Mr  STEVENS.  I  know  I  have  a  point 
here  I  have  been  arguing  it  a  couple  of 
weeks  now.  It  sounds  like  my  good  friend 
from  New  York  says  those  of  us  who 
want  the  treaties  to  be  changed  and  un- 
proved before  voting  for  them— and 
mind  you,  some  of  us  said  we  would  vote 
for  them  if  they  were  changed  in  a 
specific  way,  the  last  one  was  not 
changed  and  I  voted  against  it,  the  ques- 
tion of  whether  this  one  is  changed  is 
very  material,  as  far  as  I  am  con- 
cerned—are abstructionists. 

I  shaU  vote  against  it  unless  it  is 
changed  to  protect  what  I  consider  to  be 
the  national  security,  economic  inter- 
ests, of  the  United  States. 

Now,  one  of  the  things  I  think  is  in  the 
interest  of  the  United  States  is  the  ques- 
tion of  whether  Panama  can  accept  this 
treaty.  I  am  sure  the  Senator  has  read 
his  paper  from  New  York.  I  spent  last 
weekend  reading  some  of  the  items  in  the 
New  York  paper  about  General  Torrijos 


comments.  He  is  going  to  wait,  as  he  said 
to  the  President  in  the  letter,  untU  he 
sees  all  the  reservations  and  they  will 
determine  later  whether  they  wiU  be 

bound. 

That  is  very  good. 

AU  I  am  saying  is  that  we  should  not 
give  him  a  check  that  is  binding  UPO"  us. 
when  it  is  one  he  can  ignore,  one  that  is 
not  binding  on  him  at  all.      „       .        „„ 

Mr  MOYNIHAN.  If  the  Senator  c^ 
work  that  out  and  if  that  is  the  type  of 
thing  that  ought  seriously  to  be  consid- 
ered and  should  be.  and.  certeinly.  would 
be  welcomed  by  me.  I  am  not  in  any 
means  a  principal  in  this  debate,  but  that 
is  a  tenable  proposition. 

Mr.  STEVENS.  That  is  what  the  sena- 
tor from  Wyoming's  proposition  was. 

Mr.  MOYNIHAN.  Then  I  must  respect- 
fully disagree.  In  no  way  could  that  pro- 
vision be  binding  on  anybody  else.  No 
international  court,  no  international 
lawyer,  no  other  country  would  think  it 
did  That  is  what  I  am  talking  about. 

Mr  STEVENS.  No.  My  friend  is  not 
understanding  either  one  of  us.  All  we 
say  is  that  unless  this  treaty  wiU  be  bmd- 
ing  on  Panama,  with  all  the  attachments 
kept  on  it,  under  their  law.  then  it  should 
not  be  binding  on  us  under  our  law. 

That  is  a  simple  proposition  of.  I  tninK. 
international  law.  ,  .  „^  ,„ 

But  the  difficulty  is  as  my  fnend  re- 
fuses to  see  the  difference,  in  dealing  with 
a     dictatorship     under    a    democraUc 

"^"^We^e  dealing  with  a  country  that  is 
ruled  by  a  dictatorship.  He  has  the  power 
to  pack  the  court.  He  changed  the  Con- 
stitution. He  now  has  the  power  to  ignore 
the  reservations  we  approved  last  week 
in  the  neutrality  treaty. 

Under  those  circumstances,  I  would  say 
that  there  is  no  way  for  us  to  tell  the 
American  people  that  what  we  have  done, 
if  we  have  passed  a  resolution  with  reser- 
vations, understandings  or  declarations 
attached  to  it.  is  binding  upon  Panama 
unless  we  look  at  their  own  law.  their 
own  Constitution,  which  incidentally 
says  in  title  I,  article  4.  that  Panama  Is 
bound  by  international  law  only  so  far 
as  it  does  not  "prejudice"  the  "national 
interests"  of  Panama. 

Mr.    MELCHER.    Will    the    Senator 

yield? 

Mr  STEVENS.  I  am  happy  to. 

Mr'  MELCHER.  I  think  there  is  even 
a  more  pertinent  point  in  the  Constitu- 
tion of  Panama.  „j   „„ 

Their  Constitution  clearly  and  em- 
phatically states  that  the  ratificat  on 
process  for  any  treaty  deahng  with  the 
canal  is  only  by  Plebiscite  where  a  ma- 
jority of  people  voting  in  that  plebiscite 
agree  with  the  treaty. 

I  think  there  is  one  thing  we  should 
keep  in  mind  about  our  own  Constitution, 
referring  to  the  ratification  of  treat^s^ 

Prior  to  the  time  we  brought  up  the 
first  treaty  considered  here^ealing  with 
Panama,  the  Neutrality  Treaty.  I  re- 
viewed those  few  words  in  our  own  Con- 
stitution referring  to  the  ratification  of 
a  treaty. 

Our  process  is  for  the  Senate  to  ad- 
vise and  consent,  and  there  are  very  few 
words  on  it.  our  process  req^ijf .  f  ^^* 
the  Senate  advise  and  consent,  and  I  ao 
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not  want  any  of  us  to  lose  sight  of  the 
word  "advise. " 

We  interpret  that  to  mean  a  review  of 
a  proposed  treaty  by  the  Senate,  article 
by  article,  open  for  amendments. 

We  in  the  Senate  do  not  negotiate  the 
treaty,  as  the  Senator  from  New  York 
has  reminded  us.  No.  But  we  do  advise 
and  consent,  and  no  treaty  is  ratified  by 
the  United  States  without  the  Senate's 
two-thirds  vote  to  advise  and  consent. 
The  process  of  these  amendments  is, 
indeed,  the  process  of  advising.  If  that 
should  be  construed  or  interpreted  or 
understood  by  some  in  regard  to  these 
treaties  as  "negotiation,"  I  think  that 
would  be  an  error  on  the  part  of  the  pro- 
ponents of  these  treaties. 

If  we  find  in  our  process  of  consider- 
ing these  amendments,  that  amendment 
is  needed  and  we  adopt  an  amendment 
as  part  of  our  "advise,"  as  part  of  our 
procedure  of  advising  and  consenting, 
we  are  clearly  within  our  own  Constitu- 
tion. And  that,  indeed,  I  believe  is  not 
only  a  constitutional  requirement,  but 
I  believe  it  is  a  grave  responsibility  on 
each  and  every  one  of  us  as  Senators. 

I  cannot  take  these  amendments 
lightly.  I  believe  they  should  be  con- 
sidered and  voted  on  their  merits  as  our 
process  of  advising. 

Mr.  MOYNIHAN.  If  the  Senator 
would  hear  me  one  last  moment,  there 
are  some  amendments,  particularly  the 
one  the  Senator  from  Alaska  was  trying 
to  discuss,  that  obviously  had  to  be  taken 
seriously.  It  was  a  very  serious  proposi- 
tion on  the  face  of  it.  It  appears  to  be 
something  that  could  be  done. 

There  are  other  amendments  which 
'we  have  heard  presented  and  debated 
here,  which,  on  the  face  of  it,  could  not 
be  done  and  should  not  distract  this 
body  and  should  not  be  seen  as  the  ap- 
propriate subject  for  serious  debate,  but 
rather,  dilatory,  irrelevant,  and  not  add- 
ing to  the  substance  of  our  debate  at  all. 

Obviously,  there  is  a  large  area  in  be- 
tween. But  some  of  the  extremes  have 
been  extreme,  and  it  is  to  those  extremes 
that  I  pointed,  and  nothing  more. 

I  could  not  get  the  Senator  from 
Alaska  to  quite  hear  me,  but  I  was  try- 
ing to  say  to  him  that  I  thought  he  had 
what  is  the  making  of  a  serious  idea. 
Whether  it  would  do  or  not.  I  could  not 
quite  follow.  But  it  should  be  considered, 
and  obviously  will  be.  And  that  is  the 
end  of  my  thoughts  on  this  subject 
tonight. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  The  Senator  from  West  Vir- 
ginia <Mr.  Robert  C.  Byrd)  . 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  as  in  legislative 
session,  the  period  not  to  extend  beyond 
30  minutes,  with  statements  therein  lim- 
ited to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


NEW  YORK  CITY  AND  ITS  CON- 
TRACTORS: IS  TPIE  YANKEE  RIP- 
OFF  TYPICAL  OF  NEW  YORK  CITY 
CONTRACTS? 

Mr.  PROXMIRE.  Mr.  President,  the 
New  York  City  comptroller,  Harrison 
Goldin,  has  called  the  New  York  City 
lease  of  Yankee  Stadiiun  "a  disgrace- 
ful deal  for  the  city,"  and  it  looks  as  if 
he  is  right. 

The  Senate  has  a  particular  interest 
in  this  contract  because  before  June  30 
when  it  expires  we  must  decide  whether 
to  extend,  modify  or  end  the  $2.3  bil- 
lion seasonal  loan  the  Federal  Govern- 
ment made  in  1975  to  New  York  City. 
The  nature  of  this  Yankee  contract  sug- 
gests that  while  the  majority  of  New 
Yorkers  and  their  city  leadership  have 
made  some  commendable  progress  in  the 
past  3  years,  some  people  up  there 
either  because  they  are  greedy,  inept  or 
corrupt  are  ripping  off  the  majority  and 
any  Federal  help  will  just  prolong  the 
ripoff  and  make  it  that  much  tougher  to 
crack  down. 

THB   OIYEAWAY    CONTKACT 

The  Yankee  contract  looks  like  a 
transparent  giveaway.  Here  is  why:  In 
1977,  the  Yanks  won  the  world  series 
and  had  a  terrific  year  at  the  box  oflBce. 
They  grossed  $9.3  million  in  admissions 
and  $4.3  million  from  concessions.  The 
city  should  have  received  nearly  a  mil- 
lion in  rent.  Instead  it  will  get  less  than 
$150,000  and  the  Yankees  have  told 
the  city  it  will  cut  even  lower. 

In  1976  it  was  even  worse.  The  Yanks 
won  the  American  League  title,  grossed 
more  than  $7  million.  The  city  should 
have  gotten  more  than  $800,000  in  rent, 
instead  the  city  actually  owes  the 
Yankees  $10,000.  In  other  words,  the 
city  is  paying  the  Yankees  to  occupy  this 
stadium. 

The  joker  is  that  the  contract  permits 
the  Yankees  to  charge  off  certain 
maintenance  costs  against  rents. 

Now  here  is  a  contract  that  excluded 
the  city  from  any  participation  in  the 
most  lucrative  part  of  the  Yankees  fi- 
nancial operations,  that  is  TV  revenue. 
On  its  face  it  looks  like  a  generous  gift 
to  the  Yankees  by  the  city.  The  city  gets 
a  graduated  percentage  of  the  gross  at 
the  gate  and  a  percentage  of  concessions 
that  ranged  from  5  to  10  percent.  But 
with  the  fine  print  in  the  maintenance 
deduction  clause  the  contract  becomes 
ridiculous,  a  transparent  way  for  the 
Yankee  owners  to  avoid  paying  any  sig- 
niflcanct  rent  to  a  city  which  has  just 
poured  $48  million  into  renovating  the 
Yankee  Stadium. 

It  is  true  that  the  million  dollars  or 
so  a  year  that  the  city  is  losing  on  this 
deal  would  not  make  any  real  difference 
in  keeping  New  York  from  bankruptcy, 
but  the  point  is  that  if  the  city  permits 
knuckleheaded  rlpoffs  like  this  contract 
with  a  contractor  as  visible  as  the  New 
York  Yankees,  what  faith  can  we  have 
that  New  York  City  is  conducting  its 
business  with  its  thousands  of  other  con- 
tractors in  a  way  that  gives  it  full  value 
for  the  dollars  it  spends. 


WHY    CONGRESS    MUST    BE    TOUGH 

The  Yankee  contract  illustrates  again 
why  Congress  will  be  doing  neither  the 
Federal  taxpayer  nor  New  York  City  any 
favor  by  a  soft,  easy,  permissive  attitude 
toward  further  Federal  assistance  for 
New  York  City. 

It  also  suggests  that  the  city  should 
not  only  pursue  Mayor  Koch's  line  of 
further  reducing  payrolls,  it  should  also 
take  a  long,  hard  look  at  sweetheart 
contracts. 

Look  who  is  getting  away  with  this 
ripoff.  Here  is  the  most  successful  and 
one  of  the  richest  franchises  in  baseball, 
an  enterprise  that  is  more  conspicuously 
covered  by  TV,  radio,  newspapers  than 
any  activity  outside  of  the  White  House. 

We  are  dealing  with  a  team  that  is 
not  only  argued  abjut.  debated,  deplored, 
and  enjoyed  in  offices,  fsujtories.  bars, 
kitchens,  and  commuter  trains  in  Harlem 
and  Wall  Street,  Brooklyn  and  the 
Bronx,  but  In  Oshkosh  and  Paducah. 

YANKEE  SUPREMACY  REINFORCED 

You  do  not  have  to  be  a  Boston  Red 
Sox  or  Milwaukee  Brewer  fan  to  recog- 
nize certain  facts  of  life.  And  fact  one 
is  that  the  imperial,  proud  Yankees  are 
the  super  team  of  1978.  Consider  Seattle 
is  a  2,000  to  1  shot  to  win  the  American 
League  pennant  this  year.  The  Brewers 
are  100  to  1.  The  Yankees  are  actually 
a  5  to  7  favorite.  Here  is  the  super  team 
of  the  twenties  and  thirties  and  fourties 
and  fifties — the  epltomy  of  success. 
There  was  even  a  popular  book  and 
movie  entitled  "The  Year  the  Yankees 
Lost  the  Pennant."  It  was  that  rare  for 
the  Yankees  not  to  crush  the  rest  of 
us.  And  today  they  are  once  again  drip- 
ping with  success,  not  only  with  mil- 
lionaire pitching  aces  and  power  hitting 
outfielders,  but  with  millionaire  re- 
lievers and  pinch  hitters. 

Maybe  this  country  would  stand  for 
seeing  the  richest  man  in  town  rob  an 
orphan's  piggybank  and  do  it  on  network 
TV  in  prime  time  without  outrage.  But 
to  be  a  party  through  New  York  City's 
dim-witted  contract  to  making  the  Yan- 
kees richer  still  so  the  Yankees  can  pay 
the  huge  salaries  to  take  the  best  play- 
ers away  from  the  rest  of  us,  that  no 
red-blooded  baseball  fan  outside  New 
York  itself  will  ever  permit. 

Come  on  New  York  City — when  you 
get  less  for  leasing  a  stadium  into  which 
you  have  just  poured  $48  million  than 
the  bat  boy  earns,  you  really  can't  ex- 
pect the  taxpayer  in  Wisconsin,  Kansas, 
Kentucky,  and  the  rest  of  the  country  to 
give  you  a  multibilllon-doUar  guarantee. 

Mr.  President,  the  one  saving  grace 
of  this  situation  is  that  the  New  York 
Times  conspicuously — on  the  Sunday 
front  page  reported  this  perverse  con- 
tract and  spelled  out  its  giveaway 
nature  in  detail.  And  Harrison  Goldin, 
the  New  York  City  comptroller  has— 
as  I  said — denounced  this  giveaway  and 
called  for  renegotiation  of  the  contract. 

So  it  is  true  there  are  responsible 
forces  in  New  York  protesting  and  fight- 
ing to  correct  this  kind  of  giveaway. 
It  will  be  interesting  to  watch  what 
progress  the  city  makes  in  renegotiating 
this  contract  over  the  next  few  weeks. 
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I  ask  unanimous  consent  that  the  ar- 
ticle in  the  New  York  Times  by  Mur- 
ray Schumach  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Yankees'  Revenues  Rise,  but  Rent  to  Cfty 

Palls  Below  Expectations 

(By  Murray  Schumach) 

In  the  process  of  winning  the  baseball 
championship  last  year,  the  New  York  Yan- 
kees grossed — after  taxes — $9.3  million  In 
admissions  at  the  Yankee  Stadium  and  took 
in  $4.8  million  more  through  concessions. 

Theoretically,  the  city  should  have  received 
nearly  a  million  dollars  in  rent.  Actually,  it 
will  receive  less  than  $150,000,  and  the  Yan- 
kees have  advised  the  city  It  plans  to  cut  this 
even  lower. 

The  situation  in  1976  was  even  more  unbal- 
anced. The  Yankees,  In  winning  the  Ameri- 
can League  title  that  year,  grossed  more  than 
$7  million.  The  latest  figures  show  that  the 
city,  Instead  of  collecting  more  than  $800,000 
in  rent,  owes  the  Yankees  about  $10,000  for 
that  year. 

THE    PRICE     OF    STAYING 

All  of  this  Is  legal.  It  is  In  keeping  with  the 
terms  of  the  book-length  1972  lease  between 
the  city  and  the  Yankees  that  permits  the 
baseball  club  to  charge  off  substantial  "main- 
tenance" costs  against  rent  and  specifically 
excludes  the  city  from  a  share  of  the  televi- 
sion money  paid  to  the  Yankees. 

These  were  some  highlights  of  a  study  by 
The  New  York  Times  of  the  arrangements 
worked  out  between  the  city  and  the  Yan- 
kees, whereby  the  city  rebuilt  the  stadium  as 
the  price  for  keeping  the  Yankees — who  had 
been  threatening  to  mo'  e — in  the  city. 

In  an  interview.  Comptroller  Harrison  J. 
Goldin  called  the  lease  "a  disgraceful  deal  for 
the  city."  He  has  started  an  audit  of  the  Yan- 
kees finances  and  intends  to  press  for  a  rene- 
gotiation of  the  city's  contract  with  the 
Yankees  that  expires  at  the  end  of  2002. 

"If  the  Yankees  can  renegotiate  contracts 
with  their  baseball  stars."  he  says,  "then  they 
can  renegotiate  the  lease  with  the  city." 

George  F.  Stelnbrenner,  the  owner  of  the 
Yankees,  said: 

"Our  lease  is  10  times  tougher  than  the 
Mets.  I  didn't  negotiate  the  lease.  It  was 
transferred  to  us  when  we  bought  the  team 
from  CBS.  A  lease  is  a  lease.  It's  a  pact,  it's 
an  agreement." 

fie  said  he  would  be  willing  to  "sit  down 
and  talk"  with  Mr.  Goldin.  but  did  not  see 
what  there  was  to  renegotiate.  As  to  mainte- 
nance costs,  he  said  he  knew  nothing  about 
that  phase  of  Yankee  operations.  He  said  that 
the  Yankees,  by  becoming  such  a  strong  at- 
traction In  the  last  two  years  had  made  a  lot 
of  money  for  the  city." 

Former  Mayor  John  V.  Lindsay,  who  per- 
suaded the  city  to  rebuild  the  stadium  and 
was  in  oflRce  when  the  lease  was  drawn  up. 
said- 

"If  the  Yankees  had  left  It  would  have  been 
a  disaster  for  the  city  and  partlcularlv  for 
the  Bronx.  If  inflation  and  delays  In  rebuild- 
ing the  stadium  boosted  the  costs  of  rebuild- 
ing the  stadium  that's  regrettable.  I  think  it 
was  the  right  thing.  BrookhTi  never  recovered 
when  the  Dodgers  left  the  city." 

For  that  matter.  Mr.  Goldin.  like  nearly 
all  critics  of  the  city's  agreement  with  the 
Yankees,  believes  it  was  a  good  idea  to  keep 
the  Yankees  here,  but  insists  that  the  cost 
was  much  too  high. 

FINDINGS  OF   STUDY 

Other  findings  of  the  study  by  The  Times 
were : 

Information  from  engineers  that  when  Mr. 
Lindsay  first  estimated  the  cost  of  rebuilding 
Yankee  Stadium  at  $24  million,  it  was  not 
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based  on  solid  engineering  data.  This  Is  de- 
nied by  Mr.  Lindsay.  The  latest  figure  for  the 
overall  project  Is  $95.6  million,  of  which  $46.8 
million  was  to  rebuild  the  stadium. 

A  single  clause  In  the  bulky  contract  cost 
the  city  Its  veto  power  over  phases  of  recon- 
struction it  considered  unnecessary. 

The  promise  to  carry  out  an  urban  renewal 
program  around  the  stadium  was  not  kept  by 
the  city  and  the  neighborhood  has  continued 
to  deteriorate — although  probably  not  nearly 
as  much  as  it  would  have  if  the  Yankees 
had  left  the  city. 

The  private  construction  of  garages  that 
was  not  part  of  the  original  idea — and  ran 
to  $26  million — has  not  brought  a  penny  to 
the  city  in  a  leaseback  arrangement. 

Whatever  disagreement  there  may  be 
about  what  happened  since  the  contract,  it 
seems  certain  that  the  idea  began  with  Mike 
Burke,  then  president  of  the  Yankees  owned 
at  the  time  by  CBS  Inc. 

LINDSAY   GIVEN   3   ALTERNATIVES 

"I  Invited  John  Lindsay  to  a  game  at  the 
stadium."  recalled  Mr.  Burke,  who  is  now 
president  of  Madison  Square  Garden.  "We 
had  supper  at  my  quarters  at  the  stadium. 
While  we  were  having  some  wine  in  a  corner 
I  rehearsed  for  him  the  age  and  sad  state  of 
disrepair  of  the  stadium.  I  told  him  we  had 
to  find  some  alternative,  that  we  couldn't 
carry  on  as  we  were.  Chunks  of  concrete 
were  beginning  to  fall. 

"I  told  him  there  were  three  alternatives — 
to  rehabilitate  the  stadium,  to  move  to  Shea 
and  share  with  the  Mets  or  to  leave  the  city, 
most  likely  to  go  to  New  Jersey.  I  said  my 
preference  was  to  stay  where  we  were.  He  said 
he  would  help  us  stay  at  the  stadium.  I  de- 
cided John  Lindsay  would  be  as  good  as  his 
word.  I  opted  to  stay  In  the  city." 

Built  Into  the  contract  between  the  city 
and  the  Yankees  were  provisions  for  rent  for 
the  city  that  looked  good.  The  city  was  to 
get  a  graduated  percentage  of  the  gross  at 
the  gate  and  a  percentage  of  the  concession 
revenue  that  ranged  from  5  to  10  percent. 

However,  also  in  the  contract  was  the  pro- 
vision for  deductions  of  maintenance  costs 
from  the  rent.  For  the  banner  year  of  1977, 
the  maintenance  costs,  from  figures  at  the 
Comptroller's  office,  were  $839,106.  For  the 
year  before,  the  maintenance  costs  reached 
$798,562. 

With  the  latest  figures  from  the  Yankees 
came  a  note  from  David  Weidler,  treasurer- 
comptroller  of  the  Yankees,  saying: 

"Please  be  advised  that  presently  there  are 
discussions  going  on  with  NYC  which  will 
further  Increase  the  maintenance  credits  for 
1977." 

Then  there  is  the  dispute  about  the  $24 
million  estimate  by  Mr.  Lindsay  of  the  cost 
of  the  stadium  rejuvenation.  Men  in  the 
engineering  firm  that  did  the  stadium  work 
say  that  their  data  indicated  this  figure  was 
much  too  low. 

"That  $24-million  figure  was  pulled  out  of 
the  air."  savs  one  engineer,  then  connected 
with  the  firm  of  Praeger,  Kavanagh  and 
Waterbury,  which  did  the  engineering  work. 
The  engineer,  who  asked  not  to  be  named, 
added:  "Mike  Burke  felt  that  the  city  should 
pay  the  same  amount  to  keep  the  Yankees  as 
it  paid  for  Shea  for  the  Mets.  And  that  was 
$24  million." 

Mr.  Lindsay  insists  his  estimate  was  based 
on  a  careful  study  of  engineering  data.  For- 
mer Mayor  Abraham  D.  Beame.  who  was  then 
Comptroller,  said  that  the  engineering  data 
showed  the  cost  would  probably  double  $24 
million. 

A  clear  connection  between  the  $24  million 
estimate  and  the  Shea  Stadium  cost  was  In- 
dicated by  Mr.  Lindsay  In  his  first  public 
statement  on  the  subject  on  March  2,  1971, 
when  he  said: 

"The  city  is  prepared  to  commit,  with  the 
approval  of  the  Board  of  Estimate  and  the 


City  Council,  municipal  resources  substan- 
tially similar  to  those  Invested  In  Shea  Sta- 
dium, the  city-owned  home  of  the  baseball 
Mets  and  the  football  Jets.  Tbat  sum  was 
$24  million  In  capital  funds." 

OBSCURE   CLAUSE 

When  the  work  of  reconstructing  the  sta- 
dium got  under  way,  according  to  one  of  the 
engineers,  "changes  were  made  all  along  the 
way." 

"It  was  a  process  of  reviews  by  the  Yan- 
kees," he  said.  "The  city  worried  about  the 
rising  cost.  But  the  Yankees  would  insist, 
and  they'd  have  their  way." 

This  was  mainly  because  of  the  obscure 
clause  toward  the  end  of  the  lease,  which 
said: 

"To  alter  and  improve  the  stadium  during 
the  period  of  renovation  so  as  to  be  equiv- 
alent in  all  respects  with  the  best  features  of 
the  new  stadia  at  Pittsburgh,  Philadelphia 
and  Cincinnati." 

One  of  those  who  was  present  during  the 
reconstruction,  when  the  Yankees  were  play- 
ing at  Shea  during  1974  and  1975,  said: 

"Each  time  someone  from  the  city  would 
object  to  something  that  would  raise  costs 
too  much,  the  Yankee  people  would  point  to 
this  trick  clause  and  say  that  what  the  Yan- 
kees wanted  was  in  Pittsburgh  or  Philadel- 
phia or  Cincinnati  and  that  was  that." 

One  item  that  swelled  the  overall  total 
by  $26  million  was  the  construction  of  two 
garages  near  the  stadium  by  the  Kinney  Sys- 
tem. The  garages  were  turned  over  to  the 
city  which  put  them  at  the  disposal  of  Kin- 
ney on  a  leaseback  arrangement  from  which 
Kinney  Is  supposed  to  recoup  its  investment, 
with  some  proceeds  to  the  city. 

"The  city  has  not  yet  received  a  penny 
from  the  garages,"  said  Mr.  Goldin. 

Kinney  has  the  right  to  deduct  the  costs 
of  operation  and  repairs.  At  the  end  of  35 
years  the  garages  revert  to  the  city. 

A  top  city  engineer  who  worked  on  the 
Yankee  project  from  the  beginning  said: 

"They  fooled  me  when  they  put  in  two 
parking  garages.  I  had  found  a  big  lot  not 
too  far  from  the  courthouse  near  the  stadium 
that  could  have  been  paved  and  used  for 
parking.  But  the  Yankees  vetoed  this." 

Many  thousands  of  baseball  fans  park  their 
cars  in  empty  lots  not  too  far  from  the  sta- 
dium and  walk  to  and  from  night  baseball 
games. 

Despite  the  reconstruction  the  football 
Giants,  who  used  to  use  Yankee  Stadium, 
deserted  the  city  for  a  new  home  in  the 
Meadowlands  complex  in  New  Jersey.  This 
was  done  before  the  argument  began  about 
whether  the  reconstructed  stadium  was  suit- 
able for  football.  The  engineers  say  it  Is.  All 
that  is  necessary,  they  say,  is  to  make  the 
bullpen  level  with  the  rest  of  the  field. 

FISCAL   CRISIS    KILLED    RENEWAL 

One  of  the  most  significant  agreements  In 
the  city's  deal  with  the  Yankees  was  never 
kent.  The  cltv  renet?ed  on  its  promise  to  ren- 
ovate the  neighborhood  as  part  of  the  sta- 
dium. The  city's  explanation  Is  that  this  part 
of  the  plan  was  killed  by  the  fiscal  crisis. 

The  Importance  of  this  part  of  the  plan 
was  stressed  In  1974.  two  years  after  the  Yan- 
kee lease  was  worked  out.  On  July  22  of  that 
year  Roger  Starr,  then  head  of  the  city's 
Housing  and  Development  Administration.  In 
a  detailed  document  to  John  E.  Zuccottl, 
then  chairman  of  the  City  Planning  Commis- 
sion, wrote: 

"Although  the  area  designated  for  urban 
renewal  Includes  the  Yankee  Stadium,  the 
objective  of  renewal  (is)  to  Improve  the  en- 
virons of  the  stadium." 

This  is  probably  the  only  phase  of  the  Yan- 
kee Stadium  project  that  came  In  well  under 
the  original  estimate. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  PROXMIRE.  I  yield  to  the  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Wisconsin,  the  distinguished  chair- 
man of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  in  whom  the 
hopes  and  dreams  of  8  million  New 
Yorkers  necessarily  reside,  owing  to  the 
circumstance  of  insolvency. 

What  the  chairman  says  sounds  right 
to  me.  I  think  he  probably  is  right  in 
what  he  has  just  said.  I  know  of  no 
grounds  on  which  I  would  dissent.  I  do 
not  know  that  much  about  these  con- 
tracts. 

However,  I  would  like  to  say — and 
gently  make  the  point — that  because 
those  entrusted  to  the  governance  of 
New  York  City  in  the  past  were  irrespon- 
sible— and  they  were;  there  was  irre- 
sponsible behavior  in  many  cases,  and 
maybe  this  was  one — I  do  not  in  the 
least  propose  that  it  is  not  really  the 
U.S.  Senate,  in  its  responsibility,  to  re- 
spond to  the  present  circumstance,  to 
the  President's  proposal  for  fiscal  re- 
organization of  the  city  through  the 
means  of  long-term  loan  guarantees. 
They  are  not  very  long-term — about  15 
years. 

The  chairman  knows  my  feelings  in 
that  regard,  and  I  simply  would  not  want 
to  agree  with  him  on  the  one  point  with- 
out reminding  him  of  the  other. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator. 


PUBLIC   SUPPORT  FOR  WOMEN  IN 
COMBAT 

Mr.  PROXMIRE.  Mr.  President,  in  a 
recent  editorial  the  Christian  Science 
Monitor  joined  the  New  York  Times,  the 
Washington  Post,  and  other  newspapers 
around  the  country  In  endorsing  ex- 
panded use  of  women  in  the  military — 
including  combat. 

The  editorial  points  out  that  with  an 
estimated  25  percent  drop  in  eligible 
males  by  the  1990's,  Defense  officials 
predict  that  without  increased  use  of 
women  the  military  will  either  have  to 
return  to  the  draft  or  raise  further  the 
already  soaring  pay  scales  for  the  volun- 
teer services. 

The  services  have  already  taken  the 
first  steps  to  open  up  more  opportunities 
for  women  who  are  interested  in  a  mili- 
tary career.  Now  the  services  are  seek- 
ing relief  from  legal  restrictions  that 
currently  keep  women  from  serving  on 
board  Navy  ships  and  from  flying  com- 
bat aircraft,  and  I  hope  that  the  Con- 
gress will  act  soon  to  give  the  services 
the  freedom  they  need  in  assigning  their 
personnel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Christian  Science  Monitor 
editorial  of  March  16,  1978,  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Christian  Science  Monitor. 
Mar.  16,  1978] 
Why  Not  Women  In  Combat? 
"The    Marine    Corps    needs    a    few    good 
women."  A  recruitment  slogan  for  tomorrow? 
Perhaps.  The  U.S.  Defense  Department,  fac- 
ing  an  estimated    15   percent   drop   In   the 


number  of  18-year-old  males  available  for 
military  service  in  the  1980s,  la  actively  seek- 
ing to  Increase  the  number  of  women  In  serv- 
ice and  to  open  up  new  Job  opportunities  to 
lure  them  into  uniform.  To  this  end,  defense 
offlclals  have  asked  Congress  to  lift  the  ban 
on  women  In  combat,  and  legislation  will  be 
Introduced  this  spring  to  overturn  laws  that 
prohibit  women  from  serving  aboard  ships 
or  on  aircraft  having  combat  missions. 

The  issue  of  women  in  combat  is  certain 
to  stir  strong  emotional  responses  In  and 
out  of  Congress  and  no  doubt  will  require 
considerable  debate  if  Americans  are  eventu- 
ally to  alter  their  traditional  views  on  the 
subject.  But  with  many  women  making 
strides  toward  shedding  the  unfair  stereo- 
type of  the  "weaker  sex,"  assuming  new  work 
and  leadership  roles  on  an  equal  footing 
with  their  male  counterparts,  and  enjoying 
greater  personal  Independence,  the  time 
seems  right  to  face  the  issue  and  give  women 
the  opportunity  to  choose  combat  positions 
If  they  so  desire. 

Part  of  the  difficulty  is  in  defining  "com- 
bat" in  modern  terms.  Numerous  combat- 
related  Jobs — such  as  piloting  aircraft  and 
navigating  ships — require  primarily  mental 
abilities.  And  the  relative  ease  with  which 
female  cadets  at  West  Point  have  adjusted 
to  the  rigors  of  combat  training  there  would 
tend  to  Indicate  that  even  in  battlefield  sit- 
uations women  have  the  necessary  physical 
capabilities. 

The  Soviet  Union,  Israel,  and  other  coun- 
tries have  used  women  in  combat  situations, 
and  In  the  United  States,  Army  nurses,  al- 
though classified  as  noncombatants,  have 
served  under  fire  for  more  than  a  hundred 
years.  Although  not  assigned  to  infantry, 
armor,  and  artillery  units,  American  women 
already  work  as  truck  drivers,  communica- 
tion specialists,  helicopter  pilots  and  re- 
pairers, and  in  other  positions  that  submit 
them  to  combat  conditions.  The  some  108,000 
women  in  the  U.S.  military  reprsent  about 
5  percent  of  the  total  force;  Pentagon  offl- 
clals would  like  to  see  the  number  increased 
to  7.1  percent.  The  Army  thus  far  has  made 
wider  use  of  females.  The  Navy  and  the  Air 
Force  would  be  the  greatest  beneficiaries  of 
the  moves  to  relax  combat  restrictions. 

With  defense  offlclals  estimating  a  25  per- 
cent drop  in  the  number  of  eligible  males  by 
the  1990s,  the  alternatives  to  women  in  com- 
bat-related Jobs  are  not  good.  Offlclals  pre- 
dict either  a  return  to  the  draft  or  further 
hikes  In  the  already  soaring  pay  scales  for 
the  volunteer  services.  Why  not  give  women 
a  chance? 


A  CLARIFICATION  OP  THE 
GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  I  would 
like  to  take  this  time  to  clarify  an  impor- 
tant area  of  dispute  over  the  Genocide 
Convention,  a  treaty  which  declares  in- 
tentional acts  to  destroy,  in  whole  or  in 
part,  a  national,  ethnical,  racial,  or  reli- 
gious group  a  crime  under  international 
law. 

Article  3  of  the  treaty  declares  that 
"direct  and  public  incitement  to  commit 
genocide  "  is  punishable  according  to  the 
provisions  of  the  treaty.  This  clause  has 
been  assailed  by  opponents  of  the  treaty 
as  an  infringement  on  freedom  of  speech 
and  the  press  as  guaranteed  under  the 
first  amendment  to  the  Constitution. 

This  argument  overlooks  American  ju- 
dicial history  of  the  last  70  years.  In  the 
case  of  Schenck  against  United  States, 
the  Supreme  Court  ruled  that  freedom 
of  speech  is  not  absolute.  In  that  case,  it 
was  determined  that  there  are  limita- 
tions on  freedom  of  speech  when  that 


speech  posed  a  "clear  and  present" 
danger. 

The  1969  case  of  Brandenburg  against 
Ohio  draws  a  clearer  distinction  between 
protected  and  prohibited  speech.  The  Su- 
preme Court  held  that  protection  of  free 
speech  was  guaranteed  "except  where 
such  advocacy  is  directed  to  inciting  or 
producing  imminent  lawless  action  and 
is  likely  to  incite  or  produce  such  action." 
Incitement  to  commit  genocide  falls 
within  this  excepting  clause. 

One  would  also  expect  that  if  this 
clause  were  unconstitutional,  the  Ameri- 
can Civil  Liberties  Union  would  strenu- 
ously object.  In  fact,  the  ACLU  supports 
the  treaty. 

We  should  not  allow  obstruction  of  the 
treaty  on  the  basis  of  erroneous  legal 
reasoning.  I  urge  the  immediate  ratifica- 
tion of  the  Genocide  Treaty. 


MESSAGES  FROM  THE   HOUSE 

At  1 :  47  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  «•■  requests  the 
concurrence  of  the  Senate: 

H.R.  50.  An  act  to  translate  into  practical 
reality  the  right  of  all  Americans  who  are 
able,  willing,  and  seeking  to  work  to  full 
opportunity  for  useful  paid  employment  at 
fair  rates  of  compensation;  to  assert  the  re- 
sponsibility of  the  Federal  Government  to 
use  all  practicable  programs  and  policies  to 
promote  full  employment,  production,  and 
real  Income,  balanced  growth,  adequate  pro- 
ductivity growth,  proper  attention  to  na- 
tional priorities,  and  reasonable  price  stabil- 
ity; to  require  the  President  each  year  to  set 
forth  explicit  short-term  and  medium-term 
economic  goals;  to  achieve  a  better  integra- 
tion of  general  and  structural  economic 
policies;  and  to  improve  the  coordination  of 
economic  policymaking  within  the  Federal 
Government. 


At  4: 15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that,  pursuant  to  the  provisions 
of  section  161(a),  title  I,  Public  Law  93- 
618,  and  upon  recommendation  of  the 
chairman  of  the  Committee  on  Ways  and 
Means,  the  Speaker  has  selected  Mr. 
Vanik.  Mr.  MiKVA,  Mr.  Fisher,  Mr.  Con- 
able,  and  Mr.  Steicer  to  be  accredited  by 
the  President  as  official  advisers  to  the 
U.S.  delegations  to  international  con- 
ferences, meetings,  and  negotiation  ses- 
sions relating  to  the  trade  agreements 
during  the  second  session  of  the  95th 
Congress. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  Public  Law 
95-45,  the  Speaker  has  appointed  Mr. 
Hamilton,  chairman,  Mr.  Pickle,  Mr. 
BowEN,  Mr.  Van  Deerlin,  Mr.  de  la 
Garza,  Mr.  Fisher,  Mr.  Derwinski,  Mr 
McClory,  Mr.  Couchlin,  and  Mr.  Butler 
as  members  of  the  delegation  to  attend 
the  Conference  of  the  Interparliamen- 
tary Union,  held  in  Lisbon,  Portugal, 
from  March  22  to  April  2.  1978. 

The  message  further  announced  that, 
pursuant  to  section  194  of  title  14  of  the 
United  States  Code,  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  appointed  Mr.  Biacci,  Mr 
DE  la  Garza,  and  Mr.  Treen;  Mr.  Murphy 
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of  New  York,  ex  officio,  to  serve  sis  mem- 
bers of  the  Board  of  Visitors  to  the  U.S. 
Coast  Guard  Academy  for  the  year  1978. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated : 

EC-3127.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  estab- 
lishment of  an  International  emergency 
wheat  reserve,  and  for  other  related  pur- 
poses; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-3128.  A  communication  from  the  Acting 
Director.  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  reporting, 
pursuant  to  law.  that  the  appropriation  to 
the  Department  of  Health,  Education,  and 
Welfare,  Health  Care  Financing  Administra- 
tion, for  "limitation  on  administrative  ex- 
penses" for  the  fiscal  year  1978,  has  been 
reapportioned  on  a  basis  which  Indicates  the 
necessity  for  a  supplemental  estimate  of 
appropriation;  to  the  Committee  on  Appro- 
priations. 

EC-3129.  A  communication  from  the  Chair- 
man. Federal  Deposit  Insurance  Corporation, 
transmitting,  pursuant  to  law,  a  report  of 
the  Office  of  Consumer  Affairs  and  Civil 
Rights;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3130.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  Highway  Safety 
Improvement  Programs;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3131.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration, 
transmitting,  pursuant  to  law,  a  report  of  a 
building  project  survey  for  Lansing,  Michi- 
gan; to  the  Committee  on  Environment  and 
Public  Works. 

EC-3132.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  Improve  the 
nuclear  siting  and  licensing  process,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3133.  A  secret  communication  from  the 
Chairman,  Interagency  Group,  United  States 
Arms  Control  and  Disarmament  Agency, 
transmitting,  pursuant  to  law,  errata  sheets 
for  insertion  In  the  FY  1979  ACIS;  to  the 
Committee  on  Foreign  Relations. 

EC-3134.  A  secret  communication  from  the 
Director,  United  States  Arms  Control  and  Dis- 
armament Agency,  transmitting,  pursuant  to 
law,  the  FY  1979  Arms  Control  Impact  State- 
ments; to  the  Committee  on  Foreign 
Relations. 

EC-3135.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  thereof;  to  the  Committee 
on  Foreign  Relations. 

EC-3136.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Critical  Role  of  Government  In  Inter- 
national Air  Transport,"  March  17,  1978;  to 
the  Committee  on  Government  Affairs. 

EC-3137.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Information  and  Referral  for  People 
Needing  Human  Services — A  Complex  System 
that  Should  be  Improved."  March  20,  1978; 
to  the  Committee  on  Governmental  Affairs. 

EC-3138.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 


titled "Consistent  and  Uniform  Treatment  of 
Inflation  Needed  in  Program  Cost  Estimates 
Provided  to  the  Congress,"  March  20,  1978; 
to  the  Committee  on  Governmental  Affairs. 

EC-3139.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  February  21,  1978, 
which  would  amend  the  District  of  Columbia 
Police  and  Firemen's  Salary  Act  of  1958  to 
increase  salaries,  and  for  other  purposes  (Act 
2-156);  to  the  Committee  on  Governmental 
Affairs. 

EC-3140.  A  communication  from  the  Rec- 
ords Officer,  Finance  Group,  United  States 
Postal  Service,  transmitting,  pursuant  to  law, 
proposals  for  ten  sjrstems  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3141.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration, 
transmitting,  the  annual  report  on  the  major 
programs  and  activities  of  the  General  Serv- 
ices Administration  for  1977;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3142.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  revise  and  reform  the  Federal  law  appli- 
cable to  drugs  for  human  use  and  to  estab- 
lish a  National  Center  for  Clinical  Phar- 
macology within  the  Department  of  Health, 
Education,  and  Welfare;  to  the  Committee 
on  Human  Resources. 

EC-3143.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting  pursuant 
to  law,  a  report  on  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1977;  to  the  Committee  on  the  Judi- 
ciary. 

EC-3144.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  entered  In  cases  In 
which  the  authority  contained  In  section 
212(d)  (3)  of  the  Immigration  and  Nation- 
ality Act  was  exercised  In  behalf  of  such 
aliens;  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PELL,  from  the  Committee  on  Hu- 
man Resources,  with  amendments  and  an 
amendment  to  the  title: 

S.  2452.  A  bill  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public 
Affairs  (Rept.  No.  95-706) . 

Mr.  ROBERT  C.  BYRD  (for  Mr.  Musko:), 
from  the  Committee  on  the  Budget,  without 
amendment : 

S.  Res.  415.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  H. 
R.  6782  (Rept.  No.  95-707) . 

S.  Res.  418.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2481  (Rept.  No.  95-708). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  RIBICOFP,  from  the  Committee  on 
Governmental  Affairs : 

James  T.  Mclntyre,  Jr.,  of  Georgia,  to  be 
Director  of  the  Office  of  Management  and 
Budget    (Ex.  Rept.  95-16). 

(The  nomination  from  the  Committee 
on  Governmental  Affairs  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  TOWER  (for  himself  and  Mr. 
Dole)  : 
S.  2764.  A  bill  to  amend  the  Export-Import 
Bank  Act  to  preclude  discrimination  by  the 
Bank  against  the  financing  of  agricultural 
exports;    to    the    Committee    on    Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  EASTLAND : 
S.  2765.  A  bill  to  eliminate  the  right  to  a 
Jury  trial  In  certain  tax  actloixs  against  the 
United   States:    to   the   Committee   on   the 
Judiciary. 

By  Mr.  CURTIS: 
S.  2766.  A  bill  for  the  relief  of  Philip  W. 
Morgan  of  Britton,  South  Dakota;    to   the 
Committee  on  Governmental  Affairs. 

By    Mr.    CANNON    (for    himself,    Mr. 
Pearson,  and  Mr.  Macnvsom)    (by 
request)  : 
S.  2767.  A  bin  to  amend  section  204  of  the 
Marine   Protection,   Research,   and   Sanctu- 
aries Act  of  1972  to  extend  the  authorization 
for  appropriations  for  fiscal  years  1979  and 
1980;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

S.  2768.  A  bill  to  amend  section  8  of  the 
National  Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  to  extend  the  au- 
thorization of  appropriations;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

S.  2769.  A  bill  to  amend  section  304  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  to  extend  the  au- 
thorization for  appropriations  for  fiscal 
years  1979  and  1980;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  RIEGLE: 
S.  2770.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  In- 
sure educational  equity,  and  for  other  pur- 
poses; to  the  Committee  on  Human  Re- 
sources. 

By    Mr.    STEVENS    (for    himself.    Mr. 
Kennedy,  Mr.  Macnuson,   and  Mr. 

HOLLINCSl  : 

S.J.  Res.  124.  A  Joint  resolution  to  au- 
thorize the  President  to  Issue  a  proclamation 
designating  the  week  beginning  on  April  16 
through  April  22.  1978.  as  "National  Oceans 
Week."  Considered  and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER  (for  himiself  and 
Mr.  Dole)  : 

S.  2764.  A  bill  to  amend  the  Export- 
Import  Bank  Act  to  preclude  discrimina- 
tion by  the  Bank  against  the  financing 
of  agricultural  exports;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

(The  remarks  of  Mr.  Tower  when  he 
introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  CANNON  (for  himself,  Mr. 
Pearson,   and   Mr.   Magntjson) 
(by  request) : 
S.  2767.  A  bill  to  amend  section  204  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  to  extend  the 
authorization  for  appropriations  for  fis- 
cal years  1979  and  1980;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce   today,    at    the    request    of    the 
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Department  of  Commerce,  and  on  behalf 

of  myself  and  my  colleagues,  Mr.  Macnu- 
soN  and  Mr.  Pearson,  a  bill  to  amend 
section  204  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  to 
extend  the  authorizations  for  appropria- 
tions for  fiscal  years  1979  and  1980. 

I  ask  unanimous  consent  that  the  let- 
ter of  transmittal  and  statement  of  pur- 
pose be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  are  six  cop- 
ies of  a  draft  bill  "to  amend  section  204  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972,  as  amended,  to  extend 
the  authorization  for  appropriations  for  fis- 
cal years  1979  and  1980"  together  with  a 
statement  of  purpose  and  need  in  support 
thereof. 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Orders  11821  and  11949,  and  OMB  Circular 
A-107. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be 
no  objection  from  the  standpoint  of  the  Ad- 
ministration's program  to  the  submission  of 
this  legislation  to  the  Congress,  and  that  Its 
enactment  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

JUANITA  M.  KREPS. 

Enclosures. 

Statement  of  PtmposE  and  Need 

Section  204  of  the  Marine  P»rotection,  Re- 
search, and  Sanctuaries  Act  of  1972  (P.L.  92- 
532)  authorizes  funds  to  be  appropriated  to 
support  research  activities  carried  out  pur- 
suant to  Title  II  (sections  201,  202,  and  203) 
of  the  Act.  These  sections  provide  for:  (201) 
initiation  of  a  program  of  monitoring  and  re- 
search regarding  the  effects  of  dumping  of 
waste  materials  into  ocean  waters:  (202)  re- 
search into  the  long-range  effects  of  pollu- 
tion, overfishing,  and  other  man-Induced 
changes  to  ocean  ecosystems;  and  (203)  pro- 
motion of  programs  of  research  on  alterna- 
tives to  ocean  dumping.  Funding  under  Sec- 
tion 204  is  authorized  through  fiscal  year 
1978  In  the  amount  of  $6,500,000. 

Funding  will  be  required  in  FY  79  and 
FY  80  to  support  NOAA  activities  in  response 
to  Sections  201  and  202.  No  funds  will  be  re- 
quired for  Section  203  because  that  mandate 
is  expected  to  be  transferred  from  NOAA  to 
EPA  pursuant  to  legislation  now  under  con- 
sideration by  the  Congress. 

With  the  phase-out  of  ocean  dumping  re- 
search by  the  Marine  Ecosystems  Analysis 
(MESA)  New  York  Bight  Project  in  FY  1981. 
the  NOS-managed  Ocean  Dumping  Program 
will  be  taking  up  the  slack.  The  present  (FY 
1978)  effort  under  section  201  includes 
studies  of  3  dumpsites  at  a  cost  of  $1.87  mil- 
lion. In  FY  1979  work  will  intensify  on  2  of 
these  sites,  a  fourth  dumpslte  will  be  added, 
and  a  complementary  program  of  research  on 
dumped  materials  will  be  initiated.  Addi- 
tional funding  required  in  FY  1979  will  bring 
the  total  Section  201  allocation  to  $3,345  mil- 
lion. In  1980  the  program  would  Include  con- 
tinued studies  at  dumpsites,  monitoring  of 
deepwater  dumpslte  (DWD)  106.  and  sup- 
port of  the  complementary  research  program. 

For  research  on  long-range  effects  of  pol- 
lutants under  Section  202,  NOAA  will  require 
82.560  million  in  FY  1979.  This  includes  $0.4 
million  for  establishing  a  program  manage- 
ment and  coordination  group  and  for  de- 
veloping a  program  management  plan.  An 
additional  $1.5  million  Ls  required  for  sup- 
port  of   long-range   effecte   research   within 


NOAA  and  In  other  Federal  agencies,  and 
private  research  organizations  and  universi- 
ties. A  research  program,  to  be  funded  at  a 
level  of  $.660  million,  will  be  initiated  in  the 
Gulf  of  Mexico  for  understanding  and  pre- 
dicting environmental  threats,  such  as  In- 
dustrial pollution,  and  lower  than  normal 
oxygen  concentrations.  For  FY  80,  funding 
for  Section  202  would  continue  support  of 
these  tasks.0 


By  Mr.  CANNON  (for  himself,  Mr. 
Pearson,  and  Mr.  Magnuson) 
(by  request) : 

S.  2768.  A  bill  to  amend  section  8  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  Act  of  1977  to 
extend  the  authorization  of  appropria- 
tions; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  reijuest  of  the  De- 
partment of  Commerce,  and  on  behalf  of 
myself  and  my  colleagues  (Mr.  Magnu- 
soN  and  Mr.  Pearson),  a  bill  to  amend 
section  8  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  Act  of 
1977  to  extend  the  authorization  of  ap- 
propriations. 

I  ask  unanimous  consent  that  the  let- 
ter of  transmittal  and  statement  of  pur- 
pose be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Commerce, 
Washington.  DC,  February  28, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  Preshient:  Enclosed  are  six 
copies  of  a  draft  bill  "to  amend  section  8  of 
the  National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  extend  the 
authorization  of  appropriations"  together 
with  a  statement  of  purpose  and  need  in  sup- 
port thereof. 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Orders  11821  and  11949,  and  OMB  Circular 
A-107. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  from  the  standpoint  of  the  Admin- 
istration's program  to  the  submission  of  this 
legislation  to  the  Congress,  and  that  its  en- 
actment would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Jdanita  M.  Kreps. 
Enclosures. 

Statement  of  PtjuposE  and  Need 
This  legislation,  which  the  Department  Is 
proposing  on  behalf  of  the  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere 
(NACOA).  would  provide  for  a  two  year 
extension  of  the  authorization  for  appropria- 
tions for  NACOA. 

NACOA  was  originally  established  by  Pub- 
lic Law  92-125  of  August  16.  1971.  to  con- 
sLst  of  25  non-federal  members  having  an 
Interest  and  expertise  In  oceanic  and  at- 
mospheric affairs.  Public  Law  95-63  of 
July  5,  1977.  repealed  the  Act  of  Augu.st  16. 
1971,  and  established  a  new  committee  of 
18  members.  NACOA  is  now  mandated  to  ( 1 ) 
undertake  a  continuing  review,  on  a  selec- 
tive basis,  of  national  ocean  policy,  coastal 
zone  management,  and  the  status  of  the 
marine  and  atmospheric  science  and  service 
programs  of  the  tTnlted  States:  and  (2)  ad- 
vise the  Secretary  of  Commerce  with  re.spect 
to  the  carrying  out  of  the  programs  admin- 
istered by  the  National  Oceanic  and  At- 
mospheric  Administration.   NACOA   submits 


an  annual  report  to  the  President  and  to  the 
Congress  and  submits  such  other  reports  as 
from  time  to  time  be  requested  by  the  Presi- 
dent or  the  Congress. 

NACOA  has  been  recognized  as  a  Federal 
advisory  committee  that  provides  effective 
and  timely  advice  both  to  the  Executive 
Branch  and  to  the  Congress.  Enactment  of 
this  proposed  legislation  would  provide  au- 
thorizations for  fiscal  year  1979  at  the  level 
($484,000)  included  in  the  President's  pro- 
gram, and  for  fiscal  year  1980  for  such  sums 
as  may  be  necessary. 

The  proposed  amendments  would  provide 
for  a  postponement  by  one  year  of  the  ter- 
mination of  the  appointments  of  the  mem- 
bers of  NACOA.  Section  3(b)(1)  of  the  Act 
provides  that  of  the  original  appointees,  six 
shall  be  appointed  for  a  term  of  one  year, 
six  for  a  term  of  two  years,  and  six  for  a 
term  of  three  years.  Section  3(b)(2)  provides 
that  the  terms  of  office  for  members  first  ap- 
pointed after  enactment  shall  begin  July  1. 

1977.  The  effect  of  these  provisions  is  that 
six  of  the  original  members  would  have  to 
be  replaced  on  July  1,  1978.  Since  the  mem- 
bers   were    only   appointed   on   January   24, 

1978,  the  suggested  amendments  are  neces- 
sary to  Insure  that  the  members  who  were 
appointed  for  the  one-year  term  will  have  an 
opportunity  to  contribute  slgniffcantly  by 
serving  until  July  1,  1979  Instead  of  July  1, 
1978.« 


By  Mr.  CANNON  (for  himself,  Mr. 
Pearson,  and  Mr.  Magnuson) 
(by  request) : 

S.  2769.  A  bill  to  amend  section  304  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended,  to 
extend  the  authorization  for  appropria- 
tions for  fiscal  years  1979  and  1980;  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 
•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Depart- 
ment of  Commerce,  and  on  behalf  of  my- 
self and  my  colleagues,  Mr.  Pearson  and 
Mr.  Magnuson,  a  bill  to  amend  section 
304  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972,  as  amended, 
to  extend  the  authorization  for  appro- 
priations for  fiscal  years  1979  and  1980. 

I  ask  unanimous  consent  that  the  let- 
ter of  transmittal  and  statement  of  pur- 
pose be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Commerce, 
Washington.  D.C.  March  2, 1978. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  are  six 
copies  of  a  draft  bill;  "to  amend  section  304 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972..«s  amended,  to  ex- 
tend the  authorization  for  appropriations 
for  nscal  years  1979  and  1980"  together  with 
a  statement  of  purpose  and  need  in  support 
thereof 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Sttatement  under  Execu- 
tive Orders  11821  and  11949,  and  OMB  Cir- 
cular A-107. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  'here  would 
be  no  objection  from  the  standpoint  of  the 
Administration's  program  to  the  submission 
of  this  legislation  to  the  Conere?s.  and  that 
its  enactment  would  be  In  accord  with  the 
program  of  the  President. 
Sincerely, 

Jt7ANITA  M.  KXEPS. 

Enclosures. 
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Section  304  of  the  Marine  Protection,  Re 
search,  and  Sanctuaries  Act  of  1972,  as 
amenaed,  authorized  to  be  appropriated 
lunds  to  be  used  by  the  Secretary  of  Com- 
merce to  acquire,  develop  and  manage  ma- 
rine sanctuaries.  This  bill  will  extend  the 
appropriations  authorization  for  section  304 
of  the  Act  at  a  level  of  $500,000  for  fiscal 
year  1979  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1980.  The  President's 
message  to  Congress  on  the  environment 
dated  May  23,  1977,  directed  the  Secretary 
of  Commerce  to  examine  all  marine  areas 
where  development  activities  such  as  outer 
continental  shelf  oil  and  gas  leasing,  deep- 
water  port  construction  or  deep  sea  mining 
appear  Imminent  and  to  Identify  areas  for 
potential  marine  sanctuary  designations.  The 
President's  message  emphasizes  the  role  of 
the  marine  sanctuaries  program  In  protect- 
ing our  marine  resources.  Previously  P.L. 
94-62  extended  the  appropriations  authori- 
zation or  Title  III  through  fiscal  year  1976 
at  a  $6.2  million  level  and  at  a  $1 .55  million 
level  for  the  transitional  quarter.  P.L.  94-326 
authorized  $500,000  for  fiscal  year  1977.  P.L. 
94-153  authorized  $500,000  for  fiscal  year 
1978.« 


By  Mr.  RIEGLE: 
S.  2770.  A  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  to  insure  educational  equity,  and 
for  other  purposes;  to  the  Committee 
on  Human  Resources. 

WOMEN'S     EDUCATi6naL     EQtnTY      ACT     AMEND- 
MENTS   OF    1978 

t  Mr.  RIEGLE.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation  to 
revise  and  expand  the  Women's  Educa- 
tional Equity  Act.  The  Women's  Educa- 
tional Equity  Act  (WEEA)  should  be 
viewed  along  with  title  IX  of  the  Educa- 
tion Amendments  of  1972  as  the  primary 
tools  available  to  the  Federal  Govern- 
ment to  combat  sex  bias  and  stereo- 
typing in  education  in  this  country  to- 
day. My  bill  will  have  the  effect  of  re- 
emphasizing  the  importance  of  women's 
educational  equity  by  first,  removing  the 
current  program  from  the  Special  Proj- 
ects Act,  and  second,  expanding  its  pur- 
poses to  Include  assisting  educational 
agencies,  schools,  and  colleges  in  com- 
plying with  title  IX. 

This  bill,  in  particular,  will  create  a 
"two-tier"  funding  structure,  which  will 
provide  funds  for  national  level  develop- 
ment and  demonstration  projects,  and 
local  educational  level  implementation 
projects.  Seventy-five  percent  of  the 
funds  available  to  assist  title  IX  com- 
pliance and  educational  equity  are  re- 
served for  local  education  agencies. 
Eighty  million  dollars  has  been  author- 
ized for  fiscal  year  1980  and  each  of  the 
3  succeeding  fiscal  years.  Several  other 
technical  amendments  have  also  been 
incorporated  in  order  that  we  might  in- 
sure clarity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  the  testimony  of 
the  National  Coalition  for  Women  and 
Girls  in  Education,  before  the  Subcom- 
mittee on  Elementary,  Secondary  and 
Vocational  Education  of  the  House  Edu- 
cation and  Labo-  Committee  on  Thurs- 
day, Ji.ly  14.  1977.  and  the  text  of  this 
till  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.  2770 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Women's  Educational 
Equity  Act  Amendments  of  1978. 

Sec.  2.  The  Elementary  and  Secondary 
Education  Act  of  1965  is  hereby  amended  by 
adding,  in  place  of  section  408,  the  following: 

women's   educational    EQtHTY 

Sec.  408.  (a)(1)  The  Congress  hereby  finds 
and  declares  that  educational  programs  in 
the  United  States,  as  presently  conducted, 
are  frequently  inequitable  as  such  programs 
relate  to  women  and  frequently  limit  the 
full  participation  of  all  individuals  in  Ameri- 
can society. 

(2)  It  is  the  purpose  of  this  section  to 
provide  educational  equity  for  women  In  the 
United  States  and  to  provide  financial  as- 
sistance to  enable  educational  agencies  and 
institutions  to  meet  the  requirements  of 
title  IX  of  the  Education  Amendments  of 
1972. 

(b)  As  used  in  this  section,  the  term 
"Council"  means  the  National  Advisory 
Council  on  Women's  Educational  Programs. 

(c)  (1)  The  Commissioner  is  authorized  to 
make  grants  to,  and  enter  into  contracts 
with,  public  agencies,  private  nonprofit 
agencies,  organizations,  and  institutions,  and 
individuals,  including  student  and  commu- 
nity groups,  for  activities  designed  to  achieve 
the  purpose  of  this  section  at  all  levels  of 
education.  Including  preschool,  elementary 
and  secondary  education,  higher  education, 
and  adult  education.  These  activities  may 
include — 

(A)  demonstration,  developmental,  and 
dissemination  activities  of  national,  state- 
wide, or  general  significance.  Including — 

(i)  the  development  and  evaluation  of 
curricula,  textbooks,  and  other  educational 
materials  related  to  educational  equity; 

(11)  model  preservice  and  Inservice  train- 
ing programs  for  educational  personnel  with 
special  emphasis  oa  programs  and  activities 
designed  to  provide  educational  equity; 

(ill)  research  and  development  activities 
designed  to  advance  educational  equity; 

(iv)  guidance  and  counseling  activities, 
including  the  development  of  nondLscrlml- 
natory  tests,  designed  to  insure  educational 
equity; 

(v)  educational  activities  to  Increase  op- 
portunities for  adult  women.  Including  con- 
tinuing educational  activities  and  programs 
for  underemployed  and  unemployed  women; 
and 

(vi)  the  expansion  and  Improvement  of 
educational  programs  and  activities  for 
women  In  vocational  education,  career  edu- 
cation, physical  education,  and  educational 
administration;  and 

(B)  assistance  to  eligible  entitles  to  pay  a 
portion  of  the  costs  of  the  establishment  and 
operation,  for  a  period  of  not  to  exceed  two 
years,  of  special  programs  and  projects  of 
local  significance  to  provide  equal  opportuni- 
ties for  both  sexes,  including  activities  listed 
in  subparagraph  (A),  activities  incident  to 
achieving  compliance  with  title  IX  of  the 
Education  Amendments  of  1972  and  other 
special  activities  designed  to  achieve  the 
purposes  of  this  paragraph.  Not  less  than  75 
per  centum  of  funds  used  to  support  activi- 
ties covered  by  this  paragraph  shall  be  used 
for  awards  to  local  educational  agencies. 

(2)  For  each  fiscal  year,  the  Commission 
shall  use  $15,000,000  from  the  funds  avail- 
able under  this  section  to  support  activities 
described  In  subparagraph  (A)  of  paragraph 
(1).  Any  funds  in  excess  of  $15,000,000  avail- 
able under  this  section  shall  be  used  to  sup- 
port activities  described  in  subparagraph  (B) 
of  paragraph  (1). 

(3)  A  grant  may  be  made  and  a  contract 
may  be  entered  Into  under  this  section  only 
upon  application  to  the  Commissioner,  at 
such  time,  in  such  form,  and  containing  or 


accompanied  by  such  information  as  the 
Commissioner  may  prescribe.  Each  such  ap- 
plication shall — 

(A)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  admin- 
istered by  or  under  the  supervision  of  the 
applicant. 

(B)  describe  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  In  this 
subsection  which  holds  promise  of  making 
a  substantial  contribution  toward  attaining 
such  purposes;  and 

(C)  set  forth  policies  and  procedures 
which  insure  adequate  evaluation  of  the  ac- 
tivities intended  to  be  carried  out  under  the 
application; 

(4)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  men  and  boys  from 
participating  in  any  programs  or  activities 
assisted  under  this  section. 

(d)  In  addition  to  the  authority  of  the 
Commissioner  under  subsection  (c),  the 
Commissioner  shall  carry  out  a  program  of 
small  grants  (as  part  of  the  grant  program 
administered  under  subsection  (c)(1)(A)). 
not  to  exceed  $25,000,  each,  in  order  to  sup- 
port innovative  approaches  to  achieving  the 
purposes  of  this  section;  and  for  that  pur- 
pose the  Commissioner  is  authorized  to  make 
grants  to  public  and  private  nonprofit  agen- 
cies and  to  individuals. 

(e)  The  Commissioner  shall  establish  cri- 
teria and  priorities  for  awards  under  this 
section  to  Insure  that  available  funds  are 
used  for  those  purposes  that  most  effectively 
will  achieve  the  purposes  of  this  section. 
Those  criteria  and  priorities  shall  be  pro- 
mulgated In  accordance  with  section  431  of 
the  General  Education  Provisions  Act. 

(f )  (1)  There  is  established  in  the  Office  of 
Education  a  National  Advisory  Council  on 
Women's  Educational  Programs.  The  Coun- 
cil shall  be  composed  of — 

(A)  seventeen  individuals,  some  of  whom 
shall  be  students,  and  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from  among 
individuals,  broadly  representative  of  the 
general  public  who,  by  virtue  of  their  knowl- 
edge or  experience,  are  versed  in  the  role  and 
status  of  women  in  American  society; 

(B)  the  staff  Director  of  the  Civil  Rights 
Commission; 

(C)  the  Director  of  the  Women's  Bureau 
of  the  Department  of  Labor;  and 

(D)  the  Director  of  the  Women's  Action 
Program  of  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

The  Council  shall  elect  Its  own  Chairperson 
from  among  the  members  indicated  In  sub- 
paragraph (A). 

(2)  The  term  of  office  of  each  member  of 
the  Council  appointed  under  subparagraph 
(A)  of  paragraph  (1)  shall  be  three  years, 
except  that — 

(A)  the  members  first  appointed  under 
such  clause  shall  serve  as  designated  by  the 
President,  six  for  a  term  of  one  year,  five  for 
a  term  of  two  years,  and  six  for  a  term  of 
three  years;  and 

(B)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  or  her  predecessor  wtw 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term. 

(3)  The  Council  shall— 

(A;  advise  the  Secretary,  Assistant  Secre- 
tary, and  the  Commissioner  on  matters  re- 
lating to  equal  educational  opportunities  for 
women  and  policy  matters  relating  to  the  ad- 
ministration of  this  section; 

(B)  make  recommendations  to  the  Com- 
missioner with  respect  to  the  allocation  of 
any  funds  pursuant  to  this  section,  including 
criteria  developed  to  insure  an  appropriate 
geographical  distribution  of  approved  pro- 
grams and  projects  throughout  the  Nation; 

(C)  recommend  criteria  for  the  establish- 
ment of  program  priorities; 

(D)  make  such  reports  as  the  Council  de- 
termines  appropriate  to   the   President   and 
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the  Congress  on  the  activities  of  the  Council; 
and 

(E)  dlssenilnat«  information  concerning 
the  activities  of  the  Council  under  this  sec- 
tion. 

(4)  The  provisions  of  part  D  of  the  General 
Education  Provisions  Act  shall  apply  with 
respect  to  the  Council  established  under  this 
subsection. 

(g)  The  Commissioner  Is  directed,  at  the 
end  of  each  fiscal  year,  to  submit  to  the 
President  and  the  Congress  and  to  the  Coun- 
cil a  report  setting  forth  the  programs  and 
activities  assisted  under  this  section,  and  to 
provide  for  the  distribution  of  this  report 
to  all  Interested  groups  and  Individuals,  In- 
cluding the  Congress,  from  funds  authorized 
under  this  section.  After  receiving  the  report 
from  the  Commissioner,  the  Council  shall 
evaluate  the  programs  and  projects,  assisted 
under  this  section  and  Include  such  evalu- 
ation In  Its  annual  report. 

(h)  For  the  purposes  of  carrying  out  this 
section  there  are  authorized  to  be  appropri- 
ated $80,000,000  for  fiscal  year  1980  and  each 
of  the  three  succeeding  fiscal  years." 
Testimony  of  the  National  CoALmoN  for 
Women  and  Oirls  in  Education 

Mr.  Chairman  and  members  of  the  Sub- 
committee, we  represent  organizations  active 
In  the  National  Coalition  for  Women  and 
Olrls  In  Education.  The  coalition  Is  a  broad- 
based  network  of  over  50  national  organiza- 
tions committed  to  equal  opportunity  for 
girls  and  women  In  our  schools  and  colleges. 
,  We  are  pleased  to  testify  in  support  of  a 
new  and  expanded  authorization  for  the 
Women's  Educational  Equity  Act.  Now  that 
Congress  hsis  made  equal  education  oppor- 
tunity a  matter  of  law,  the  Act  Is  essential 
to  efforts  throughout  the  education  system 
to  find  a  means  to  that  end. 

INEQUniES    persist,    DESPrrE    LAWS    FOR    EQUAL 

opportunity 

Title  IX  of  the  Education  Amendments  of 
1972  has  opened  the  door;  five  years  later, 
full  equality  for  students  and  employees  Is 
still  a  long  way  down  the  road.  Title  IX  has 
not  been  enforced.  Fewer  than  one-fourth 
of  all  Title  IX  complaints  brought  against 
public  education  systems  since  the  law 
passed  have  been  investigated  and  closed.' 
And  HEW,  which  took  three  long  years  to 
even  write  a  regulation  spelling  out  what  In- 
stitutions need  to  do  to  end  different  treat- 
ment of  the  sexes,  has  taken  virtually  no 
action  on  Title  IX  Independent  of  citizen 
complaints. 

Thus  even  minimal  compliance  with  basic 
principles  of  equal  opportunity  has  been  left 
to  the  good  will  and  Initiative  of  Institutions 
which  often  find  change  of  any  kind  difficult. 
Some  schools  and  colleges  have  taken  up  the 
challenge  and  mobilized  their  own  communi- 
ties to  Identify  and  end  discrimination  based 
on  sex.  At  the  other  extreme  is  the  Southern 
school  superintendent  who  told  the  Amerl- 
ca.i  Friends  Service  Committee  his  school 
district  would  comply  "on  the  last  minute  of 
the  last  day."  Most  Institutions  probably  fall 
somewhere  In  between,  taking  the  simplest 
and  most  obvious  steps  to  reduce  discrimi- 
nation while  avoiding  tackling  the  more  diffi- 
cult and  complex  changes  needed  to  make 
full  equality  a  reality. 

A  look  at  education  today  makes  It  clear 
thit  we  are  still  a  long  way  from  that  equal- 
ity. Textbooks,  which  are  not  covered  by  the 
regulation  on  Title  IX,  continue  to  reflect 
pervasive  and  blatant  sex  bias,  from  ele- 
mentary school  readers  to  medical  school 
texts.  As  our  children  learn  science,  spelling, 
reading  and  math,  they  are  still  absorbing 
subtler  messages  reinforcing  old  Ideas  about 
the  Inferiority  of  women  and  the  home  as 
woman's  only  rightful  place. 


•Source:    an    unpublished    study    by    the 
Project  on  Equal  Education  Rights. 


Many  textbooks  In  use  In  the  classroom 
today  still  portray  boys  and  men  as  active. 
Independent,  adventurous  and  successful, 
while  girls  are  consistently  portrayed  as  pas- 
sive, dependent,  and  prone  to  failure.  And, 
despite  today's  reality  that  every  young 
woman  must  be  prepared  to  support  herself 
and  possibly  her  family  for  some  years  of  her 
adult  life,  young  people  are  still  reading 
textbooks  that  suggest  Just  one  employment 
option  for  adult  women — that  of  full-time 
homemaker  In  their  own  homes.  For  ex- 
ample, a  University  of  California  study  of 
widely  used  textbooks  counted  pictures  of 
men  in  some  160  occupational  roles,  while 
almost  every  woman  Illustrated  was  a  full- 
time  housewife. 

According  to  another  study,  this  one  made 
by  a  group  of  women  In  Princeton,  New  Jer- 
sey, "witch"  is  one  of  only  26  adult  occupa- 
tions shown  for  women  while  men  are  found 
in  147  Jobs  that  vary  from  building  contrac- 
tor to  explorer,  from  shoemaker  to  zookeeper. 
And  if  we  take  out  mother,  queeen.  and 
witch,  we're  down  to  23  occupational  roles 
for  women,  most  of  them  the  traditional 
ones  of  teacher,  school  nurse,  secretary  and 
cleaning  woman. 

Last  October,  a  report  of  the  National  In- 
stitute of  Education  on  "The  Development  of 
Career  Awareness  In  Young  Children"  con- 
firmed that  children  do  develop  Ideas  about 
careers  at  an  early  age,  and  that  they  almost 
always  develop  limited,  stereotjrplc  Ideas 
about  appropriate  careers  for  men  and 
women  that  persist  through  early  adulthood 
when  they  begin  to  make  their  own  choices 
about  work  and  careers. 

This  Subcommittee  has  heard  extensive 
testimony  about  the  dramatic  differences  In 
vocational  training  for  young  men  and  wom- 
en today,  so  thers  Is  no  need  to  repeat  the 
sorry  results  of  a  long  history  of  sex  segre- 
gation In  Job  training.  You  should  know, 
however,  that  the  most  recent  vocational  ed- 
ucation statistics  show  little  progress.  Over 
forty  percent  of  female  "vocational"  educa- 
tion students  are  still.  In  1975.  learning  home- 
making  skills  for  use  in  their  own  home, 
not  skills  for  a  paying  Job.  And  the  percent- 
age of  young  women  in  vocational  educa- 
tion who  were  learning  technical,  trade  and 
Industrial  skills — which  lead  to  higher-pay- 
ing Jobs — is  still  tiny:  only  6''i — one  percent- 
age point  higher  than  in  1972.  A  UCLA  study 
last  fall  of  college  freshmen  showed  wide 
discrepancies  between  the  number  of  young 
men  and  women  who  planned  careers  in  tra- 
ditionally male  and  female  fields — In  teach- 
ing, business,  engineering,  health,  and  so  on. 

In  athletics.  Title  IX  clearly  has  had  an 
Impact  in  reducing  blatant  Inequities.  Ac- 
cording to  recent  figures  from  the  National 
Federation  of  State  High  School  Associations, 
more  than  four  times  as  many  girls  are  com- 
peting this  year  on  high  school  sports  teams 
as  did  In  1970.  However,  reports  also  make 
it  clear  that  the  progress  so  far  stops  far 
short  of  equality.  Girls  still  have  many  fewer 
teams  and  sports  to  choose  from,  and  their 
teams  receive  less  funding,  less  equipment, 
poorer  facilities,  fewer  opportunities  for 
coaching  and  practice,  and  little  or  no  pub- 
licity. From  West  Virginia,  which  ties  with 
Kentucky  for  the  lowest  proportion  of  its 
high  school  teams  for  girls,  a  high  school 
student  recently  wTote: 

"A  lot  of  girls  here  are  very  athletic  and 
would  like  to  participate  In  sport  programs. 
If  only  we  had  any.  I've  talked  to  the  prin- 
cipal and  he  said  they  didn't  have  enough 
room  or  money  to  give  us  any  sports.  He 
also  said  that  If  I  liked  sports  to  go  watch 
the  boys." 

In  emnloyment.  laws  against  sex  discrimi- 
nation seem  to  have  made  barely  a  dent  on 
an  overall  pattern  of  women  dominating 
lower  paid  teaching  and  service  Jobs,  and 
a  virtual  male  monopoly  on  school  and  col- 
lege administration.  In  elementary  schools. 
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where  for  example,  over  80 '"r  of  the  teachers 
are  women,  fewer  than  20%  of  the  principal- 
ships  are  held  by  women,  and  the  propor- 
tion of  women  principals  has  been  steadily 
declftiing  for  decades.  And  women  have  al- 
most been  eliminated  from  the  ranks  of  pub- 
lic secondary  school  principals.  The  latest 
data  show  women  holding  less  than  3%  of 
Junior  high  and  less  than  2%  of  senior  high 
principalshlps.  That's  a  drop  from  12  Tc  and 
6'"r.  respectively,  in  1950. 

In  higher  education,  opportunities  for 
women  continue  to  be  much  more  restricted 
than  In  elementary  and  secondary  education. 
Only  5%  of  postsecondary  institutions  are 
headed  by  women,  and  most  of  those  are  in 
small  women's  or  church-related  colleges.  A 
recent  report  by  the  College  and  University 
Personnel  Association,  for  example,  finds 
women  both  underrepresented  and  under- 
paid in  top  administrative  positions  in  higher 
education.  Of  Just  over  1,000  institutions 
surveyed,  women  held  16%  of  the  adminis- 
trative positions  and  earned  only  80%  of  the 
salaries  of  men  with  the  same  Job  title  at  the 
same  kind  of  Institution.  And.  In  1976. 
women  held  only  9.6%  of  the  full  professor- 
ships at  our  institutions  of  higher  educa- 
tion, a  slight  drop  from  the  previous  year. 
Only  17%  of  associate  professorships  were 
held  by  women  in  1976.  up  a  mere  0.3 7r  from 
1975. 

THE    EDUCATION   SYSTEM    NEEDS    HELP   TO   MAKE 
FULL  EQUALITY   A  REALITY 

Obviously,  laws  are  not  enough.  The  laws 
against  sex  discrimination  are  poorly  en- 
forced, often  ignored — and  they  are  power- 
less to  change  many  of  the  most  Important 
barriers  to  equality. 

Laws  alone  will  not  effectively  end  covert 
discrimination  In  the  behind-closed-doors 
selection  of  school  principals  and  tenured 
faculty.  Laws  alone  will  not  stop  counselors 
from  advising  students  to  follow  the  career 
paths  established  by  tradition  for  their  sex. 
Laws  alone  win  not  prev-ent  teachers  from 
encouraging  boys  In  math  and  science  and 
girls  in  music  and  art.  Nor  can  they  change 
a  school  superintendent's  firm  conviction 
that  his  schools  are  doing  well  to  prepare 
every  girl  for  a  lifetime  of  unpaid  domesticity 
in  her  own  home. 

So  many  things  are  needed  before  words  In 
a  statute  are  translated  to  truly  open  oppor- 
tunities regardless  of  sex  that  we  can  only 
begin  to  list  them  here  today.  Among  the 
essentials  which  do  not  now  exist  or  which 
are  not  widely  available  are: 

Programs  to  build  community  and  par- 
ent support  and  involvement  vital  to  the  ef- 
fort to  achieve  equality  in  the  schools; 

Programs  to  Inform  students  of  their  rights 
to  equality  regardless  of  sex,  and  to  encour- 
age them  to  take  advantage  of  those  new 
rights  to  the  fullest; 

Practical  advice  for  teachers  and  adminis- 
trators on  how  to  make  the  transition  from 
old  discriminatory  programs  to  brand  new 
equitable  ones.  This  Is  a  most  desperate  need 
where  the  sexes  have  traditionally  been  seg- 
regated, such  as  physical  education  and 
vocational  training; 

Guidance  for  teachers  and  curriculum  de- 
velopment specialists  in  chanelng  the  cur- 
riculum at  all  levels  of  education  to  reflect 
new  Information  and  research  about  women 
and  the  Idea  that  girls  as  well  as  boys  need 
strong  and  varied  role  models  of  their  own 
sex  In  their  formative  years; 

Models  for  encouraging  girls — and  boys — 
women  and  men — to  explore  occupational 
training  In  fields  once  considered  closed  to 
members  of  their  sex,  and  for  giving  them 
the  support  they  need  as  often  lonely  pio- 
neers in  training  for  those  fields; 

techniques  for  challenging  the  informal 
but  powerful  barriers  that  keep  women  out 
of  infiuentlal  administrative  and  other  lead- 
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ershlp   positions   throughout   the  education 

system: 

training  for  education  personnel  of  all 
kinds  on  the  subtleties  of  sex  discrimination 
and  how  to  avoid  them  In  their  own  work; 

basic  information  for  everyone  with  a  stake 
in  education  about  what  the  laws  against 
sex  discrimination  mean  for  their  schools, 
and  what  they  can  do  to  make  sure  these 
laws  are  Implemented; 

better  Information  for  educators,  public 
policy-makers,  and  the  public  assessing  the 
nation's  progress  in  combating  sex  discrim- 
ination In  education. 

In  short,  equal  opportunity  will  only  come 
about  when  communities,  schools  and  col- 
lege campuses  can  get  help  in  three  areas: 

In  ending  sex  discrimination  now  built 
Into  educational  practice,  and  its  long-term 
lingering  effects; 

in  developing  new  programs  to  address  the 
special  needs  of  people  of  both  sexes  who 
want  to  explore  new  opportunities  which  are 
unfamiliar  to  many  people  of  their  own  sex; 

In  defining  their  own  equal  opportunity 
goals  in  the  context  of  solid  information 
about  progress  nationwide  in  achieving  an 
end  to  inequity. 

CURRENT  EFFORTS  TO   HELP  ARE  EXTREMELY 
LIMrrED 

Considering  the  enormous  challenge  these 
needs  represent,  present  public  and  private 
efforts  to  meet  those  needs  are  meager.  A 
small  number  of  national  organizations 
have,  either  on  their  own,  or  with  the  help 
of  a  small  amount  of  seed  money  from  foun- 
dations or  public  sources,  undertaken  proj- 
ects of  their  own  to  encourage  efforts  to 
achieve  equality  in  the  schools.  They  range 
from  a  project  of  the  American  Association 
of  School  Administrators  to  support  more 
women  administrators  to  a  six-state  cam- 
paign of  the  American  Friends  Service  Com- 
mittee to  check  Title  IX  compliance  in 
Southern  schools.  In  addition,  local  commu- 
nity and  education  groups  in  some  commu- 
nities have  taken  a  leading  role  in  pressing 
for  and  helping  promote  equity  for  the  sexes 
In  their  schools — holding  workshops  for  par- 
ents and  teachers,  organizing  non-tradition- 
al career  awareness  activities  for  young  peo- 
ple, calling  on  school  boards  to  make  equal- 
ity for  the  sexes  an  educational  priority,  and 
so  on. 

In  HETW.  funds  to  support  equity  for  both 
sexes  In  education  come  primarily  from  two 
sources.  First.  Title  IV  of  the  1964  Civil 
Rights  Act.  thanks  to  a  1972  amendment,  is 
providing  limited  but  essential  technical  as- 
sistance and  training  to  school  districts 
seeking  to  comply  with  Title  IX.  These  funds 
are  restricted  to  technical  assistance  and 
training,  and  they  are  restricted  to  assistance 
for  public  elementary  and  secondary  schools. 
Title  IV  protects  have  been  among  the  very 
few  resources  for  basic  compliance  Informa- 
tion and  assistance  for  public  school  per- 
sonnel. 

SecoTid  is  the  subject  of  out  testimony  to- 
day: the  Women's  Educational  Equity  Act. 
Enacted  in  1974  with  the  broadest  of  man- 
dates to  "provide  educational  equity  for 
women  in  the  United  States,"  the  program  Is 
now  going  into  its  second  year. 

Analysis  of  the  slate  of  grants  awarded  in 
the  first  funding  cycle  shows  that  projects 
supported  by  this  program  have  addressed 
problems  of  equity  for  women  at  all  levels  of 
education — preschool,  elementary,  second- 
ary, higher  and  adult  education.  In  the  first 
year,  priority  was  given  to  grant  applications 
In  three  areas : 

the  development  of  training  packages, 
mostly  for  teachers; 

the  Implementation  of  training  programs 
for  educational  administrators  and  other 
personnel;  and 


the  development  of  model  programs  that 
broaden  the  career  options  of  women. 
In  addition,  small  grants,  limited  to  $15,000, 
were  authorized  for  the  support  of  Innova- 
tive approaches  to  achieving  educational 
equity. 

Most  of  the  small  projects  funded  involved 
the  development  of  Instructional  materials 
and  guides,  although  some  projects  ad- 
dressed the  special  needs  of  women  offenders, 
women  returning  to  educational  programs 
after  long  absences,  and  women  and  girls 
choosing  nontraditional  careers.  While  we 
withhold  final  Judgment  until  we  have  an 
opportunity  to  review  the  results  of  the  first 
year's  efforts,  we  are  optimistic  about  the 
potential  for  accomplishment  by  the  recipi- 
ents of  these  small  grants. 

Although  It  Is  much  too  early  to  assess  the 
effectiveness  of  the  67  grants  and  handful  of 
contracts  that  have  been  funded  in  the  first 
funding  cycle,  it  is  already  unmistakably 
clear  that  the  program,  as  presently  con- 
stituted, has  not  and  is  not  likely  to  address 
most  of  the  urgent  needs  reflected  in  Its 
ambitious  mandate: 

Because  funds  have  been  so  limited  ($7.27 
million  this  fiscal  year ) ,  the  Office  of  Educa- 
tion has  wisely  chosen  to  restrict  the  pro- 
gram to  development  and  demonstration 
projects  which  have  a  potential  for  national 
impact.  That  means  that  no  funds  are  avail- 
able to  help  support  the  costs  for.  or  offer 
incentives  to.  Institutions  that  want  to  take 
difficult  or  complex  steps  to  open  up  new  op- 
portunities for  students  or  employees. 

Development  and  demonstration  funds 
available  last  year  primarily  went  for  the  de- 
velopment of  general  training  materials  and 
training  programs  for  elementary  and  sec- 
ondary school  staff.  Little  attention  has  gone 
to  badly  needed  development  and  demon- 
stration projects  in  many  other  areas  where 
resources  are  urgently  needed:  in  commu- 
nity and  student  Involvement  In  the  process 
of  achieving  educational  equity.  In  the  im- 
plementation of  nonsexist  physical  educa- 
tion and  athletics  programs.  In  broadening 
courses  to  include  material  about  women  or 
supplementing  sexist  textbooks,  and  so  on. 

In  addition,  the  program  has  not  effec- 
tively tackled  the  tremendous  dissemination 
Job  needed  to  get  Information  and  materials 
that  do  exist  into  the  hands  of  the  many 
different  groups  that  are  demanding  them — 
community  and  women's  groups,  parents, 
students,  teachers,  administrators,  and  so  on. 
The  WEEA  program  has  recently  let  a  con- 
tract to  explore  the  creation  of  a  "communi- 
cations network"  on  sexism  in  education, 
but  the  choice  of  a  research  and  testing  firm 
with  limited  experience  either  with  school- 
based  change  or  the  community  groups  con- 
cerned about  the  problems  to  plan  the  clear- 
inghouse suggests  that  a  broad  range  of 
alternative  dissemination  strategies  for 
reaching  the  many  different  audiences  will 
still  be  needed. 

While  different  program  priorities  could 
channel  existing  funds  in  somewhat  different 
directions,  shifts  in  the  way  the  program  is 
administered  could  only  make  a  mlnlscule 
difference  in  the  programs's  ability  to  meet 
these  needs.  (I  would  like  to  submit  for  the 
record  the  suggestions  of  22  organizations 
of  changes  they  believe  could  and  should  be 
made.) 

Vnder  current  legislative  constraints,  the 
need  for  information,  for  materials,  for 
models  and  practical  ideas,  and  for  help  in 
supporting  the  costs  of  changing  from  old 
practices  to  new,  open  opportunities,  will 
remain  largely  unmet — however  the  Office  of 
Education  allocates  its  Women's  Equity 
funds.  These  needs  simply  cannot  be  seri- 
ously addressed  with  program  funds  at  cur- 
rent levels.  Last  year,  despite  the  fact  that 
it  was  the  program's  first  year  and  informa- 


tion about  it  was  scanty,  the  Womens'  Educa- 
tional Equity  program  received  about  20 
applications  for  each  grant  made.  Out  of 
some  $105  million  requested,  only  $4.7  mil- 
lion in  grants  was  awarded.  And  while  these 
figures  themselves  suggest  a  g^reat  demand 
and  high  expectations  for  the  program.  It 
is  clear  that  the  potential  demand  for  the 
broad  range  of  activities  envisioned  by  the 
original  act  is  enormous.  If  the  agency  bad 
not  restricted  most  of  the  funds  to  "capacity 
building"  projects  In  three  priority  areas, 
the  application  rate  would  certainly  have 
been  a  great  deal  higher  *   •   •  # 


ADDITIONAL  COSPONSORS 

S.    310 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Mississippi  (Mr.  Eastland) 
was  added  as  a  cosponsor  of  S.  310,  pro- 
viding for  the  reimbursement  of  licensed 
practical  nursing  services  under  the 
medicare  and  medicaid  programs. 

S.    927 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Arizona  (Mr.  DeConcini)  and  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  were  added  as  cosponsors  of  S.  927. 
the  Minority  Business  Development  and 
Assistance  Act  of  1977. 

S.   993 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  S.  993,  the 
Alien  Employment  Act. 

S.    2416 

At  the  rea.uest  of  Mr.  Javits,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  were  added  as  cospon- 
sors of  S.  2416,  the  Nurse  Training 
Amendments  of  1978. 

S.    2487 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Florida  (Mr.  Stone)  and  the 
Senator  from  Kentucky  ( Mr.  Ford  )  were 
added  as  cosponsors  of  S.  2487,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
provide  for  greater  emphasis  on  rural 
health  care  needs  in  health  planning. 

S.    268S 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Utah  (Mr.  Garn)  and  the 
Senator  from  Minnesota  (Mr.  Anderson) 
were  added  as  cosponsors  of  S.  2685,  the 
Youth  Employment  Incentive  and  Social 
Bonus  Act  of  1978. 

S.    2691 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  2691,  a  bill  to 
provide  for  the  furnishing  of  congregate 
housing  services  under  the  United  States 
Housing  Act  of  1937. 

S.    2716 

At  the  request  of  Mr.  Nelson,  the  Sen- 
tor  from  Massachusetts  (Mr.  Brooke) 
was  added  as  a  cosponsor  of  S.  2716,  the 
Interstate  Land  Sales  Pull  Disclosure  Act 
Amendments  of  1978. 

S.    27S7 

At  the  request  of  Mr.  Macnuson,  the 
Senator  from  Hawaii  (Mr.  Matsxtnaca) 
was  added  as  a  cosponsor  of  S.  2575,  the 
National  Agricultural  Land  Policy  Act. 
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S.    CON.    RES.    72 


At  the  request  of  Mr.  Case,  the  Senator 
from  Maryland  (Mr.  Mathias)  ,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  ,  the 
Senator  irom  Colorado  (Mr.  Hart),  the 
Senator  Irom  Colorado  (Mr.  Haskell) 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  72,  regard- 
ing efforts  to  counter  international  ter- 
rorism. 


SENATE  RESOLUTION  419— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  KIDNAPPING  OF 
ALDO  MORO 

Mr.    DeCONCINI    (for    himself,    Mr. 
Brooke,  Mr.  Leahy,  Mr.  Kennedy,  and 
Mr.  Domenici)  submitted  the  following 
resolution,   which   was  referred  to  the 
Committee  on  Foreign  Relations: 
s.  Res.  419 
Whereas   the   growing   threat   of   Interna- 
tional terrorism  has  manifested  Itself  again 
\\  In    the    kidnapping    of    Aldo    Moro,    former 

|i  Prime   Minister   of   Italy   and   head   of   the 

Christian    Democratic    Party,    by    the    Red 
Brigade  In  Italy: 

Whereas  the  Red  Brigade  In  Italy  has  been 
responsible  for  a  campaign  of  terror  over  the 
last  year  In  which  it  has  Inflicted  widespread 
loss  of  life  and  Injury  on  dozens  of  prominent 
Italian  citizens — officials.  Members  of  Parlia- 
ment. Judges,  Journalists,  educators  and 
others: 

Whereas  such  acts  of  terrorism  continue  to 
threaten  the  safety  and  well  being  of  citizens 
of  not  only  Italy  but  of  all  nations  and 
cause  a  direct  threat  to  the  very  foundations 
of  democratic  government;  and 

Whereas  the  Government  of  Italy  deserves 
our  support  In  the  difficult  position  In  which 
It  nnds  itself  as  a  result  of  this  kidnapping: 
Now,  therefore,  be  It 

Resolved.  That  the  Senate  voices  Its  shoclc 
and  condemn<»tlon  of  this  new  abhorrent  act 
of  terrorism  by  the  Red  Brigade  In  Italy. 

Sec.  2.  It  Is  the  sense  of  the  Senate  that 
the  Government  of  Italy  deserves  the  solid 
support  of  the  United  States  and  of  all 
democratic  and  freedom-loving  peoples  In  Its 
efforts  to  deal  with  this  tragic  crisis  and  to 
preserve  the  democratic  society  and  Institu- 
tions In  Italy  which  are  so  Important  to 
Italy's  role  In  the  western  alliance. 

Sec.  3.  It  Is  further  the  sense  of  the  Senate 
that  the  President  should  Instruct  the  Per- 
manent United  States  Representative  to  the 
United  Nations  to  press  for  consideration  of 
the  subject  of  terrorism  In  all  appropriate 
forums  and  to  sponsor  proposals  aimed  at 
finding  solutions  to  this  very  urgent  prob- 
lem. 

Sec.  4.  The  Secretary  of  the  Senate  Is 
directed  to  forward  a  copy  of  this  resolution 
to  the  President  and  the  Ambassador  of  the 
Government  of  Italy  to  the  United  States. 

•  Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  my  colleagues.  Senators 
Brooke.  Kennedy,  Leahy  and  Domenici, 
I  submit  a  resolution  reflecting  the  senti- 
ment of  this  body  and  the  American 
people  as  a  whole  to  the  recent  kidnap- 
ing of  Aldo  Moro  and  the  assassination 
of  his  five  bodyguards.  An  identical  res- 
olution was  introduced  late  last  week  in 
the  House,  and  will  come  to  a  vote  either 
today  or  tomorrow. 
This  blatant  and  brutal  act  of  ter- 


rorism, Mr.  President,  should  make  all 
civilized  mankind  shudder.  Violence  can 
never  be  condoned ;  but  senseless,  brutal 
violence  like  this  simply  has  no  justifi- 
cation, no  redeeming  dimension,  and 
serves  no  purpose  except  to  remind  us 
that  too  many  mentally  unstable  indi- 
viduals inhabit  the  nether  world  of  ex- 
tremist politics.  The  so-called  Red  Bri- 
gade which  claims  "credit"  for  this  des- 
picable act  promotes  no  political  cause, 
certainly  no  cause  that  sane  and  humane 
men  and  women,  regardless  of  their 
philosophy,  would  associate  with.  They 
are  nothing  more  than  a  group  of  mal- 
contents who  camouflage  their  criminal- 
ity in  political  words. 

Aldo  Moro  is  the  former  premier  of 
Italy,  and  is  president  of  the  Italian 
Christian  Democratic  Party.  He  is 
among  the  most  respected  political  fig- 
ures, not  only  of  Italy,  but  in  the  world 
today.  His  record  of  service  and  devotion 
to  the  Italian  people  is  matched  only  by 
his  dedication  to  the  principles  of  world 
peace.  It  is  sad,  indeed,  that  this  fine 
man  should  now  be  held  by  men  and 
women  incapable  of  any  but  the  crassest 
sentiments. 

The  American  people  cannot  stand 
idly  as  this  tragic  drama  unfolds  with- 
out expressing  their  own  sense  of  out- 
rage at  the  atrocity.  Equally  important, 
the  American  people  should  express  their 
hopes  and  their  prayers  that  Mr.  Moro 
will  be  returned  safely.  For  in  this  act  of 
savagery,  we  see  an  ugly  symbol  of  our 
times.  It  is,  fortunately,  only  a  small 
facet  of  our  civilization,  but  one  that  we 
must  nonetheless  fear  and,  eventually, 
extirprate. 

I  ask  my  colleagues  to  assist  in  bring- 
ing this  matter  to  the  immediate  atten- 
tion of  the  Senate.* 


AMENDMENTS      SUBMITTED      FOR 
PRINTING 


EMERGENCY    AGRICULTURAL    ACT 
OF  1978 

AMENDMENT    NO.    1735 

<  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  6782)  to  permit  marketing 
orders  to  include  provisions  concerning 
marketing  promotion,  including  paid  ad- 
vertisement, of  raisins  and  distribution 
among  handlers  of  the  pro  rata  costs  of 
such  promotion. 

AMENDMENT    MO.    1736 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HANSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  6782),  supra. 

AMENDMENT    NO.    1737 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  (for  himself  and 
Mrs.  Humphrey)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (H.R.  6782),  supra. 


AMENDMENT    NO.    1738 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  EAGLETON  (for  himself  and  Mr. 
Bellmon)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly 
to  the  bill  (H.R.  6782) ,  supra. 

•  Mr.  EAGLETON.  Mr.  President,  This 
amendment  does  two  very  important 
things.  First,  it  legislates  the  price  ob- 
jectives included  in  the  Senate  report 
on  this  bill.  That  is,  it  provides  that  the 
Secretary  of  Agriculture  shall  take  ac- 
tions, including  the  crop  acreage  diver- 
sions stipulated  in  H.R.  6782,  so  as  to 
achieve  a  season  average  price  of  not 
less  than  $3.50  per  bushel  of  wheat, 
$2.50  per  bushel  of  com,  $6  per  bushei 
of  soybeans,  and  60  cents  per  pound  of 
cotton. 

Second,  the  amendment  stipulates 
that  the  Secretary  of  Agriculture  may 
take  other  actions  that  he  deems  neces- 
sary and  appropriate  in  order  to  achieve 
these  price  objectives. 

I  think  this  amendment  is  important 
for  a  number  of  reasons.  First,  the  De- 
partment witnesses  testified  that  a  crop 
acreage  diversion  of  almost  50  percent 
more  than  the  31  million  acres  stipulated 
in  the  bill  would  be  needed  in  order  to 
achieve  the  price  objectives  spelled  out 
in  the  report.  If  the  price  objectives  are 
in  fact  the  Congress  goal,  then  we  should 
spell  them  out  in  the  legislation,  since  a 
3-million  acre  diversion  will  not.  accord- 
ing to  the  Department  of  Agriculture, 
come  close  to  achieving  the  prices  the 
Congress  believes  it  is  mandating. 

Second,  the  amendment  is  important 
because  it  will  permit  the  Secretary  of 
Agriculture  to  take  actions  in  addition  to 
diversion  of  31  million  acres,  in  order  to 
achieve  the  price  objectives.  This  could 
include,  but  of  course,  would  not  be 
limited  to:  Increase  grain  reserves,  in- 
crease in  loan  rate,  increase  set-aside, 
and  so  forth. 

I  strongly  urge  adoption  of  this 
amendment.  Trying  to  achieve  price  ob- 
jectives of  the  bill  exclusively  through 
set-asides  could  jeopardize  both  U.S.  food 
stocks  as  well  as  the  export  position  of 
U.S.  grains.* 

AMENDMENT    NO.    1739 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  ( for  himself  and  Mr. 
Bellmon)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (H.R.  6782),  supra. 
•  Mr.  EAGLETON,  Mr.  President,  this 
amendjpient  would  strike  the  mandatory 
set-aside  provision  pertaining  to  soy- 
beans. The  basic  oblective  of  the  soy- 
bean section  is  to  achieve  market  prices 
of  $6  per  bushel.  I  do  not  believe  that  this 
section  is  needed,  since  the  market  for 
soybeans  is  already  strong,  and  is  likely 
to  get  even  stronger  as  a  result  of  recent 
market  news. 

Testimony  from  the  American  Soybean 
Association  indicated  that  soybean  grow- 
ers are  opposed  to  this  section  of  the 
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bill,  for  the  reasons  set  forth  in  the  fol- 
lowing exchange  from  the  hearing: 
American    Soybean    Association 

Senator  Eacleton.  The  American  Soybean 
Association,  Mr.  Groot  and  gentlemen. 
statement  of  merlyn  groot 

Mr.  Groot.  I  am  Merlyn  Groot.  vice  presi- 
dent of  the  American  Soybean  Association 
from  Manson,  Iowa.  Our  association  has  had 
a  limited  amount  of  time  to  study  the  pro- 
visions of  the  Senate  bill  2690,  as  now  in- 
corporated in  H.R.  6872. 

Senator  Eacleton.  We  all  share  in  that.  We 
had  limited  amount  of  time  to  study  It,  too. 

Mr.  Groot.  As  chairman  of  our  Govern- 
ment Relations  Committee,  we  have  reviewed 
with  all  of  our  soybean  farmers  from  the 
Northern  and  Southern  States  the  provisions 
of  the  bill  which  apply  to  soybeans. 

Based  on  these  discussions,  we  hope  pro- 
visions applicable  to  soybeans  would  be 
deleted  from  the  legislation  for  the  follow- 
ing reasons:  Over  the  years,  soybean  farmers 
have  been  relatively  fortunate. 

We  have  received  parity  prices  in  recent 
years  without  government  set-asides  and/or 
controls. 

We  produce  65  percent  of  the  world  sup- 
ply of  soybeans,  and  one  half  or  more  of  our 
production  is  now  exported  each  year. 

We  find  ourselves  in  a  peculiar  situation, 
however,  this  year.  Early  forecasts  suggest 
there  will  be  another  record  soybean  crop  in 
the  United  States.  Some  experts  have  been 
predicting  price  levels  below  $5  per  bushel. 

CURRENT  market  PRICE  FOR   SOYBEANS 

Senator  Eacleton.  What  is  the  current 
market  price  for  soybeans? 

Mr.  Groot.  When  I  left  home  yesterday,  I 
believe  It  was  approximately  the  S5.90  per 
bushel  level.  However,  they  fluctuated  quite 
a  wide  range  yesterday.  I  understand  they 
may  have  closed  at  that  level.  This  was  our 
elevator  prices. 

I  understand  at  one  time  they  were  up 
substantially  during  the  period  of  trading, 
however,  and  did  approach  $7. 

Senator  Eacleton.  When  did  they  ap- 
proach $7. 

Mr.  Groot.  Yesterday,  as  I  understand  It. 
in  my  conversations  with  Mr.  Johnson  of  my 
committee,  he  said  that  the  board  of  trade 
had  reached  the  $7  level  for  March  futures 
during  the  trading  yesterday. 

Dr.  Klinc.  Mr.  Chairman,  Just  to  clarify 
the  situation,  I  think  Mr.  Groot  is  talking 
about  a  farm  price  when  he  mentioned  $5.90. 
That  is  an  elevator  price  for  Iowa. 

Of  course,  the  price  at  the  Chicago  Board 
of  Trade  is  higher  and  has  been  as  high  as 
about  $6.80  in  the  last  week  or  two. 

Senator  Eacleton.  The  farm  prices  are 
what,  $5.80,  did  you  say? 

Mr.  Groot.  It  had  been  as  high  as  about 
$6.25  to  $6.30  in  our  area. 

However,  we  are  affected  by  the  shortage 
of  railroad  cars  and  prices  will  vary  some 
between  elevators  because  of  the  availability 
or  shortage  of  transportation. 

Senator  Eacleton.  But  at  $6.20.  a  soybean 
grower  can  make  a  profit,  can  he  not? 

Mr.  Groot.  Based  on  the  figures  we  have 
available  for  the  cost  of  production,  this 
should  exceed  the  cost  of  production,  on  the 
average,  in  our  area.  There  are  variations. 

At  present,  however,  our  largest  competi- 
tor. Brazil  is  projected  to  have  a  reduced 
harvest.  Domestic  and  foreign  use  of  soy- 
beans and  soybean  products  has  accelerated 
to  record  high  levels. 


Chicago  futures  prices  for  soybeans  iiave 
been  climbing  and  are  now  approaching  $7 
per  bushel.  This  reflects  again  the  conversa- 
tion I  had  yesterday  with  members  of  my 
committee. 

Without  commenting  or  prejudicing  the 
entire  bill,  we  believe  our  customers  of  U.S. 
soybeans  might  find  It  hard  to  understand 
if  the  world  supply  of  soybeans  was  Jeop- 
ardized~at  the  same  time  that  a  set-aside 
program  was  put  Into  effect  by  the  world's 
major  supplier. 

Further,  we  understand  yield  and  acreage 
data  for  soybeans  are  not  available,  which 
would  be  required  to  administer  the  provi- 
sions for  soybeans  in  the  bill. 

For  these  reasons,  we  believe  on  balance, 
that  the  past  history  regarding  soybeans  has 
been  kind  to  us  without  government  con- 
trols or  set-asldes  and  that  the  best  long- 
term  Interests  of  soybean  farmers  and  the 
United  States  will  be  served  by  deleting  soy- 
beans from  the  provisions  of  this  bill. 

Thank  you,  Mr.  Chairman.  This  concludes 
my  brief  statement. 

Senator  Eacleton.  Thus.  It  Is  your  policy 
that  the  provision  for  3  million  acres  that 
this  bill  anticipates  being  set  aside  for  soy- 
beans. In  your  opinion,  should  be  deleted 
from  the  bUl? 

Mr.  Groot.  We  feel  on  balance  that  it  could 
be  removed.  As  we  understand  it.  the  price 
goal  in  the  legislation  Is  $6  per  bushel.  Re- 
cently and  at  the  present  time,  the  market 
has  been  at  about  that  level. 

Also,  we  do  not  comment  concerning  the 
other  provisions  of  the  bill  that  apply  to 
wheat  or  corn  or  cotton. 

But  In  the  corn  belt  and  in  the  cotton 
producing  areas,  it  is  my  judgment  that  pro- 
visions that  would  increase  participation  in 
the  program,  might  have  an  indirect  reflec- 
tion In  reduction  of  soybean  acres  because 
of  the  increased  participation  in  the  pro- 
gram for  these  two  crops. 

Senator  Eacleton.  There  was  a  motion  to 
strike  soybeans  from  the  bill  in  the  Senate 
Agriculture  Committee.  It  received  a  tie  vote, 
and  thus  the  amendment  to  strike  failed. 

Our  Jurisdiction  here  In  this  committee  is 
limited  to  dollar  amounts  to  be  appropriated, 
and  does  not  Include  the  substantive  parts  of 
the  legislation. 

We  wanted  your  comments.  But  that  tie 
vote  in  the  committee  Indicates  to  me  that 
on  the  floor  there  will  probably  be  an  amend- 
ment to  strike  the  soybean  section  as  well. 

Thank  you  very  much,  gentlemen. 

Mr.  Groot.  Thank  you. 

Basically,  the  soybean  producers  be- 
lieve that  with  current  sovbean  prices 
above  $6.  there  is  no  need  for  the  legis- 
lation of  a  set-aside  for  soybeans.  Fur- 
thermore, they  believe  that  customers  of 
U.S.  soybeans  might  find  it  hard  to 
understand  a  set-aside  if  the  world 
supply  of  soybeans  was  jeopardized  at 
the  same  time  that  a  set-aside  is  put  into 
effect  by  the  world's  major  supplier.* 


Mr.  AT.T.EN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
Panama  Canal  Treaty,  Ex.  N.  95-1. 


PANAMA  CANAL  TREATIES,  EX.  N, 
95-1 

amendment    no.    86 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


NOTICES  OF  HEARINGS 

subcommittee  on  SEPARATION  OF  POWERS 

(The  following  notice  of  hearing  was 
Inadvertently  ommltted  from  the  Record 
of  Friday.  March  17. 1978.) 

•  Mr.  ALLEN.  Mr.  President,  I  wish  to 
announce  that  on  Tuesday,  March  21, 
1978,  at  10:30  a.m.,  the  Subcommittee 
on  Separation  of  Powers  of  the  Commit- 
tee on  the  Judiciary  will  hold  a  meeting 
for  consideration  of  an  action  on  the 
staff  draft  of  the  subcommittee  report 
on  the  congressional  power  to  dispose 
of  public  property  In  the  Isthmus  of 
Panama.  The  subcommittee  will  meet  in 
room  1418,  Dlrksen  Senate  Office  Build- 
in.* 

select  committee  on  ethics 

•  Mr.  STEVENSON.  Mr.  President.  I 
announced  on  March  7,  1978  the  execu- 
tive hearings  schedule  for  the  Select 
Committee  on  Ethics  concerning  alleged 
attempts  by  representatives  of  the  Re- 
public of  Korea  improperly  to  Influence 
Members  and  employees  of  the  U.S.  Sen- 
ate. I  now  announce  an  additional  hear- 
ing to  be  held  on  Thursday,  March  23, 
1978  from  9:30  to  12:30  and  from  2  to 
5:30.  This  executive  session  will  be  held 
In  S-210,  the  Capitol.* 

hearing  postponement 

•  Mr.  NELSON.  Mr.  President,  the  hear- 
ing of  the  Sena*^e  SmaU  Business  Com- 
mittee originally  scheduled  for  9  a.m.  on 
March  22  In  the  committee's  hearing 
room,  424  Russell  Building,  has  been 
postponed.  A  date  will  be  announced 
shortly  when  the  hearing  will  be 
convened.* 

postponed  hearing 

•  Mr.  NELSON.  Mr.  President,  the  hear- 
ing of  the  Select  Committee  on  Small 
Business,  originally  scheduled  for  10  a.m. 
on  March  22,  1978  In  the  committee's 
hearing  room,  424  Russell  Building,  has 
been  rescheduled  for  April  3.  1978  at  10 
a.m.  in  the  same  hearing  room.  The  sub- 
ject of  the  hearing  will  be  title  I.  S.  807 
and  S.  2733.  Senator  McIntyre  will  chair 
the  hearing.  Further  information  can  be 
obtained  from  the  committee  offices.* 

CHANGE  IN   HEARING 

•  Mr.  GLENN.  Mr.  President.  I  wish  to 
announce  a  change  In  the  hearings 
scheduled  for  March  22  and  23.  by  the 
Subcommittee  on  Energy,  Nuclear  Pro- 
liferation and  Federal  Services  on  the 
Issue  of  nuclear  terrorism  In  conjunctlwi 
with  S.  2236,  the  Omnibus  Antiterrorism 
Act  of  1977.  The  hearings  will  be  held  by 
the  full  Grovemmental  Affairs  Commit- 
tee and  win  begin  with  an  executive  ses- 
sion at  9:30  a.m.  in  room  4221  Dlrksen 
Building,  and  will  be  open  to  the  public 
at  10  a.m.* 
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THE  RIGHT  laND  OF  TAX  REFORM 

•  Mr.  BIDEN.  Mr.  President,  everyone 
Is  talking  these  days  about  the  need  for 
tax  reform  and  tax  simplification.  No 
one  who  looks  at  my  record  will  ever 
accuse  me  of  being  opposed  to  either.  I 
am  concerned  recently,  however,  that 
more  of  the  talk  about  reform  centers 
around  those  tax  provisions  that  many 
low-  and  middle-Income  families  rely 
upon  to  help  them  meet  some  of  the  basic 
costs  of  living  and  bringing  up  a  family. 
These  reforms  become  tax  increases  for 
wide  numbers  of  our  taxpayers  who  are 
already  shouldering  a  heavy  tax  burden. 
It  is  these  same  people  who  pay  heavy 
Federal  income  and  payroll  taxes;  who 
pay  heavy  State  income  taxes;  and  pay 
ever-increasing  local  and  school  district 
property  taxes.  In  fact,  the  property  tax 
burden  is  getting  to  be  one  of  the  heav- 
iest. We  do  not  directly  control  State  or 
local  taxes  here  in  Washington.  However, 
when  we  propose  tax  reductions  or  tax 
reforms,  we  should  consider  the  load  im- 
posed by  other  taxing  authorities. 

It  is  for  this  reason  that  I  am  dis- 
turbed by  the  recent  talk  about  eliminat- 
ing deductions  of  substantial  importance 
to  the  average  taxpayer,  thus  incretising 
his  overall  tax  burden.  This  is  not  my 
idea  of  tax  reform.  I  believe  a  primary 
goal  of  tax  reform  is  to  assure  that  every 
citizen  pays  a  fair  share  of  the  cost  of 
government.  The  people  I  am  worried 
about  already  do.  The  first  goal  of  tax 
reform  should  be  to  reach  the  person  or 
company  that  deliberately  shelters  in- 
come from  taxation  in  order  to  avoid 
paying  an  equitable  share.  F\)r  this  rea- 
son, my  attention  was  captured  by  a 
headline  in  the  New  York  Times  on  Sun- 
day. February  5,  1978  that  read:  "The 
Art  World  Turns  to  Original  Prints  as 
Tax  Shelters."  This  article,  by  Grace 
Glueck,  told  about  an  ingenious  new  tax 
shelter  being  put  together  recently  in  an 
effort  to  overcome  the  obstacles  to  shel- 
tering money  from  taxes  included  in  the 
Tax  Reform  Act  of  1976. 

While  some  apparently  felt  that  this 
will  be  of  benefit  to  artists  and  promote 
new  creative  efforts,  the  Art  Dealers 
Association  of  America  is  quoted  as  call- 
ing them  "schemes"  that  involve  the  use 
of  art  work  "solely  as  a  device  to  avoid 
paying  taxes."  This  is  the  kind  of  effort 
that  tax  reformers  must  guard  against. 
Even  If  some  side  benefits  accrue  to  the 
art  world  from  a  scheme  like  this,  they 
are  seldom  large  enough  to  be  worth  the 
tax  money  lost,  that  must  be  made  up  by 
other  taxpayers.  I  believe  this  article  well 
describes  the  kind  of  tax  avoidance  that 
should  be  the  prime  target  of  tax  re- 
forms. It  is  these  schemes  that  should  be 
attacked  first,  not  the  provisions  of  tax 
law  providing  tax  relief  to  millions  of 
American  taxpayers. 

Mr.  President,  I  believe  this  article  is 
most  Instructive  and  I  submit  it  for  the 
Record. 

The  article  is  as  follows: 


THB  Art  World  Tttrns  to  Original  Prints 
AS  Tax   Shelters 
(By  Orace  Olueck) 
The  flower  etching  by  the  well-known  ar- 
tist Lowell  Nesbltt  was  beautiful,  the  affluent 
Investor  thought.  And  the  plate  from  which 
It  had  been  made,  plus  the  rights  to  every- 
thing produced  from  the  plate,  was  for  sale 
for  $234,000,  with  only  $44,000  cash  on  the 
line. 

The  Investor  was  told  he  could  profit  from 
the  sale  of  prints,  p>osters  and  other  items 
made  from  the  plate.  But  even  more  attrac- 
tive was  the  Income  tax  write-off.  Because 
the  plate  was  a  "depreciable  property"  with 
a  "useful  life"  of  seven  yearp  or  more,  he'd 
get  an  Investment  tax  credit  for  the  first  year 
of  his  ownership,  and  could  deduct  for  the 
plate's  depreciation  over  a  long  period.  The 
write-off  In  the  first  two  years  alone  would 
be  $64,000.  He  plunked  down  the  Initial  pay- 
ment and  signed  a  10-year  note  for  the  rest. 
And  so  he  was  In  the  business  of  producing 
artists'  prints. 

The  transaction  Is  typical  of  a  trendy  but 
controversial  new  development  In  the  art 
world — the  use  of  orlglnal-prlnt  editions  as 
tax  shelters.  With  changes  In  the  1976  tax  law 
discouraging  shelters  In  such  fields  as  mo- 
tion pictures,  agriculture,  oil  wells  and 
equipment  leasing,  a  number — 200  to  300  as 
a  "guesstimate" — have  already  turned  to  the 
lucrative  field  of  art. 

OTHER     USES     INVOLVED 

Beginning  with  a  year-end  rush  that 
started  last  fall,  promoters  have  been  busy 
packaging  deals  in  which  the  "master"  ma- 
trix— metal  plate,  stone,  woodblock,  trans- 
parency, screen  or  other  material  from  which 
the  artist  makes  his  print  or  photograph — is 
exploited  for  maximum  production. 

After  a  run  of  limited -edition  graphics, 
the  matrix,  or  plate,  may  be  used  to  make 
posters,  post  cards,  greeting  cards,  wallpaper, 
table  mats,  ceramic  plates,  T-shirts  and  other 
ancillary  products,  depending  on  the  tastes 
of  the  participants.  More  than  a  dozen 
"names"  are  involved  in  the  deals  including, 
besides  Mr.  Nesbltt,  James  Rosenqulst,  Rich- 
ard Lindner,  Arman.  Allan  D'Arcangelo, 
Pierre  Alechlnsky,  Karel  Appel  and  the  Ger- 
man movie  actress  Elke  Sommer,  who  is  also 
a  painter  and  prlntmaker. 

But  many  established  print  publishers  and 
dealers  look  askance  at  the  shelter  proposals. 
In  fact,  the  Art  Dealers  Association  of  Amer- 
ica, a  trade  group  of  leading  gallery  owners, 
has  recently  issued  a  statement  condemn- 
ing them  Referring  to  the  shelters  as 
"schemes,"  the  statement  maintains  that 
they  are  not  "genuine  and  realistic"  business 
ventures  but  involve  the  use  of  art-works 
"solely  as  a  device  to  avoid  paying  taxes." 
"Form  or  Deferral" 

Nevertheless,  promoters  of  the  shelters 
hold  that  besides  their  profit-making  poten- 
tial (a  required  feature  if  the  Internal  Reve- 
nue Service  Is  to  regard  them  as  genuine 
business  Investments),  they  attract  new 
money  and  marketing  expertise  to  the  art 
world.  "If  done  right,  it's  a  very  good  idea." 
says  Rubin  Gorewltz,  an  accountant  who 
specializes  In  art-world  clients,  and  Is  serv- 
mg  as  consultant  on  a  package  that  includes 
some  big-name  artists  as  well  as  lesser- 
knowns.  "It  stimulates  the  art  market." 

Mr.  Ck>rewitz  goes  on  to  assert:  "The  Oov- 
ernment  doesn't  lose  anyway,  since  the  shel- 
ters are  a  form  of  tax  deferral.  The  investor 
eventually  pays  taxes  on  the  income  he 
earns  from  the  venture.  If  It  isn't  profitable, 
then  he  has  to  eventually  pay  back  the 
taxes  deferred  on  the  stated  original  value 


of  the  plate.  It's  a  cheap  way  for  the  Oovern- 
ment  to  subsidize  art." 

At  present,  there  may  be  between  10  and 
20  shelter  packagers — lawyers,  accountants 
and  businessmen  who  are  reluctant  to  pub- 
licize their  projects  lest  they  be  construed 
by  the  Securities  and  Exchange  Commission, 
which  has  broad  oversight  in  the  investing 
field,  as  subject  to  its  regulatory  provisions. 

UTTUS  cash  down 

While  details  of  the  deals  differ,  depending 
on  the  promoter,  the  standard  plan  is  for  an 
affluent  taxpayer  to  buy  a  plate,  along  with 
Its  reproduction  rights,  at  a  price  deter- 
mined by  appraisal.  (The  deals  do  not  pay 
unless  a  taxpayer  is  in  at  least  the  50  per- 
cent bracket,  because  under  that  level  the 
tax  savings  do  not  warrant  the  risk  of  the 
investment.) 

The  taxpayer  gives  the  promoter  a  rela- 
tively small  cash  payment,  and  the  balance 
of  the  purchase  price,  up  to  80  percent  or 
more,  is  paid  with  a  "nonrecourse"  note — that 
is,  one  for  which  the  taxi>ayer  cannot  be 
held  personally  liable  unless  sales  are  made. 
The  note  is  paid  off  through  sales  of  the 
plate's  products  as  they  occur. 

In  the  case  of  the  Lowell  Nesbltt  flower 
etching,  a  breakdown  of  the  $44,000  cash-on- 
the-llne  payment  made  by  the  investor 
would  go  this  way:  The  promoter  would 
take  approximately  25  percent,  or  $11,000 
for  printing  and  advertising;  another  $11,000 
for  payment  to  accountants,  lawyers,  sales- 
men and  "finders"  who  recruit  Investors. 
Approximately  60  percent  or  $13,200  of  the 
remaining  $22,000,  would  go  to  the  artist, 
with  the  other  40  percent,  or  $8,800,  as  profit 
for  the  promoter. 

The  investor  would  make  his  profits,  the- 
oretically. In  the  sale  of  a  large  poster  edi- 
tion and  then  from  other  works  produced 
with  the  plate,  reinvesting  a  certain  per- 
centage, as  in  any  business,  for  production 
costs.  He  would  also  take  tax  deferrals  each 
year  on  the  depreciation  of  the  plate,  even 
though  he  had  only  "paid"  its  full  price 
with  a  nonrecourse  promissory  note. 

Many  artists  and  print  dealers,  however, 
are  concerned  about  the  possible  uses  to 
which  the  plate  may  be  put  over  a  nine- 
year  life,  which  gives  maximum  tax  deducti- 
bility. 

Most  of  the  shelter  plans  call  for  an  ini- 
tial run  of.  say.  175  to  300  limited-edition 
prints,  each  signed  by  the  artist.  But  the 
"ancillary  products,"  it  is  feared,  may 
cheapen  the  artist's  image. 

flood  called  possible 

Some  promoters,  however,  say  that  the 
artisU  they  are  working  with  retain  "esthetic 
discretion."  "If  something  is  in  bad  taste, 
they  can  complain,"  Ron  English,  an  invest- 
ment consultant  now  promoting  shelters, 
said.  "After  all,  when  Alexander  Calder 
painted  the  sides  of  a  Branlff  plane,  did  it 
cheapen  his  image?" 

As  ancillary  products  of  one  Lowell  Nesbltt 
plate,  Mr.  English  Intends  to  produce  10,000 
posters  and  "limited  edition"  ceramic  plates— 
in  runs  of.  say.  12.500— which  he  says  sell  well 
In  the  Middle  West  for  $65  to  $70  apiece. 

But  for  Mr.  Nesbltt.  as  for  some  other  art- 
ists, the  benefits  of  the  shelter  plans  out- 
weigh concern  about  what  Is  produced  from 
them.  Asserting  that  the  deals  In  which  he  U 
involved  have  allowed  him  to  do  print  series 
"that  I  never  would  have  done  otherwise, 
with  complete  artistic  freedom,"  the  artist 
adds:  "I  don't  care  if  they  eventually  use  the 
plate  to  make  paper  napkins.  At  that  stage, 
no  one  will  know  who  really  did  it,  anyway. 
Listen,  eat  off  Mona  Lisa  plates  that  I  bought 
somewhere." 
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Another  concern  of  those  who  dislike  the 
shelter  plans  is  that  the  market  may  be 
flooded  with  prints.  Sylvan  Cole  Jr.,  a  mem- 
ber of  the  dealers'  association  and  head  of 
Associated  American  Artists,  one  of  the  coun- 
try's largest  print  galleries,  says  that  the  tax 
shelters  will  "create  huge  print  editions,  sold 
at  inflated  prices."  "They  may  glut  the  mar- 
ket and  drive  prices  down  drastically,"  he 
added. 

Though  some  artists  spurn  the  shelter  pro- 
posals that  would  Involve  them  in  the  market 
because  of  the  plans'  blatant  commerciality. 
others  have  turned  to  a  different  kind  of 
shelter  arrangement  that  will,  they  hope,  end 
up  placing  their  work  In  museums.  As  de- 
tailed by  at  least  one  entrepreneur,  the  plan 
Involves  the  commissioning  of  top-drawer 
artists  virtth  established  market  prices  to  do 
print  editions. 

The  prints  are  sold,  at  "wholesale"  prices, 
to  taxpayers  who  hold  them  for  several  years, 
then  donate  them  to  museums  at  an  "appre- 
ciated" value,  which  amounts  to  the  price  the 
print  would  bring  on  the  retail  market.  Be- 
cause donors  of  art  to  nonprofit  institutions 
are  allowed  deductions  at  full  market  value, 
the  donated  print  becomes  a  tax  write-off. 

OPINIONS    VARY 

Will  the  shelters  really  work,  In  terms  of 
nroflts.  for  the  artist  and  the  investor?  Jerald 
Ordover.  a  lawyer  for  many  art-world  clients, 
replies  with  a  cautious  "yes,"  adding:  "If  the 
deal  is  legitimate,  with  fair  valuations  on  the 
plate  and  the  prints,  the  artists  not  abused 
and  the  prints  well  handled." 

But  another  accountant,  who  preferred  to 
remain  anonymous,  took  a  dim  view  of  the 
returns  for  the  Investor:  "You  buy  a  plate 
for.  say.  $200,000.  and  in  no  way  are  you  going 
to  make  that  money  back  by  the  time  the 
artist  and  promoters  get  theirs." 

Another  key  question  raised  by  the  deal- 
ers' association  and  others  is  whether  the 
new  shelter  will  pass  muster  by  the  Internal 
Revenue  Service.  The  association  thinks  they 
win  not.  It  cites  appraisals  it  has  examined 
as  "highly  problematic"  and  "grossly  in- 
flated." and  urges  artists  and  the  public  not 
to  participate  in  the  projects. 

A  spokesman  for  the  I.R.S.  In  Washington 
said  that  the  tax  examiners,  in  assessing  all 
the  shelter  deals,  would  be  Interested  In  such 
questions  as  "the  proximate  value  of  the 
nonrecour.<!e  notes  to  the  property  purchased, 
whether  there  Is  geneulne  profit  motive,  and 
the  relationship  of  the  taxpayer's  actual  in- 
come to  the  deductions  he  claims." 

He  added:  "When  claimed  tax  benefits  are 
based  on  exaggerated  appraisals  or  mlsal- 
locatlons  of  costs  or  what  we  believe  to  be 
doubtful,  legal  theories,  then  we'll  raise  the 
Issues  on  audit  and  carry  them  to  litigation 
If  necessary."  « 


COMPETITIVE  PRACTICE  IN  THE 
COMMUNICATIONS  INDUSTRY 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, the  Oregon  congressional  dele- 
gation has  been  made  aware  of  a  large 
number  of  public  and  private  organiza- 
tions that  have  taken  formal  positions 
expressing  concern  that  Congress  should 
expeditiously  review  and  determine  the 
national  telecommunications  policy. 
They  are  also  concerned  that  any  policy 
not  have  an  adverse  impact  on  either  the 
cost  or  quality  of  basic  residential  and 
basic  long  distance  services. 

I  wish  to  make  known  the  concerns 
expressed  by  my  constituents  and  I  sub- 


mit for  the  Record  the  list  of  organiza- 
tions which  has  been  brought  to  my  at- 
tention. 
The  list  is  as  follows : 

Albany  AARP  Chapter  No.  668. 
Albany  Chamber  of  Commerce. 
American  Business  Women's  Association. 
Arlington  Chp.mber  of  Commerce. 
Arlington  Senior  Citizens. 
Astoria — AARP. 
Astoria  Chamber  of  Commerce. 
Baker  County  Chamber  of  Commerce. 
Bend  AARP  Chapter  No  438. 
Bend  Chamber  of  Commerce. 
City  of  Arlington. 
City  of  Carlton. 
City  of  Heppner. 
City  of  Klamath  Falls. 
City  of  Medford. 
City  of  Pendleton. 
City  of  Warrenton. 

Clackamas  County  Senior  Citizens  CouncU. 
Commercial  Club  of  Portland. 
Condon  Senior  Citizens. 
Corvallis  Chamber  of  Commerce. 
Dallas  Senior  Center. 
Extacada  Chamber  of  Commerce. 
Eugene  Chamber  of  Commerce. 
Eugene  Communications  Workers  of  Amer- 
ica Local  No.  9206. 

Grants  Pass  &  Josephine  County  Chamber 
of  Commerce. 

Heppner-Moro  County  Chamber  of  Com- 
merce. 

Holcomb-Outlook-Park     Place     Neighbor- 
hood Association. 
Junction  City  Chamber  of  Commerce. 
Klamath  Falls  Board  of  Commissioners. 
Klamath  Palls  Quota  Club. 
Lake  Oswego  Klwanls. 
Lane  County  Farm  Bureau 
Lane  County  Labor  Council. 
Lents  Citizens  for  Youth  Commission. 
Madras  Chamber  of  Commerce. 
Marlon  County  Pomona  Grange  No.  4. 
Medford  Chamber  of  Commerce. 
Medford  C.W.A.  Local  No.  9208. 
Metro  East  Jaycees. 
Milwaukee  Jaycees. 
Mt.  Angel  Chamber  of  Commerce. 
Mt.  Angel  Development  Corporation. 
Multi-purpose     Dallas     Senior     Advisory 
Council. 

National  Governors  Conference. 
National    Retired    Teachers'    Association, 
Tillamook  County  Chapter. 
Newport  Chamber  of  Commerce. 
Oak-Grove  Lodge  Jaycees. 
Oregon  AFL-CIO. 

Oregon  Architectural  Barriers  Council.  Inc. 
Oregon  Building  Congress. 
Oregon  City  Hilltop  Booster  Club. 
Oregon  City  Kiwanis. 
Oregon  Coast  Association. 
Oregon  Collectors  Association.  Inc. 
Oregon  Gray  Panthers. 
Oregon  Hospitality  and  Visitors  Associa- 
tion. 
Oregon  State  Grange. 
Oregon  State  Jaycees. 
Pacific  Northwest  Travel  Association. 
Polk  County  Chapter  AARP  No.  587. 
Polk  Elderly  Transportation,  Inc.  Board. 
Port  of  Arlington. 
Roseburg  Chamber  of  Commerce. 
Salem  Area  Seniors  Inc. 
Salem  Chamber  of  Commerce. 
Scandinavian  Benevolent  Society. 
Seaside  Chamber  of  Commerce. 
Senior  Citizen  Council  of  Benton  County, 
Inc. 
Stayton  Chamber  of  Commerce. 
Stay  ton  Grange  No.  340. 
The  Dallas  Chamber  of  Commerce. 
Toledo  Chamber  of  Commerce. 


UmatUla  County  Board  of  Commissioners. 
Warrenton  Chamber  of  Commerce. 
Western  Governors  Conference. 
Winston-DiUard  Chamber  of  Commerce.* 


PACKAGING  THE  WILDERNESS 

•  Mr.  CHURCH.  Mr.  President,  on  Feb- 
ruary 24,  President  Carter  signed  into 
law  one  of  the  most  important  pieces  of 
public  land  legislation  to  be  enacted  in 
recent  years.  That  bill,  the  Endangered 
American  Wilderness  Act  of  1978,  con- 
tains an  area  in  Idaho  with  which  many 
of  my  colleagues  fu-e  now  familiar:  the 
Gospel-Hump  Area  located  near  the  town 
of  Grangeville  in  Idaho  County. 

For  years,  the  Gospel-Himip  roadless 
area  had  been  the  center  of  a  maelstrom 
of  controversy.  Idaho  conservationists 
wanted  to  see  the  magnificent  alpine 
uplands  of  the  region  protected  from 
development.  So.  they  proposed  a  for- 
mal, congressionally  mandated  study  of 
the  feasibility  of  including  Gospel-Hump 
in  the  National  Wilderness  Preservation 
System.  Local  timber  companies  in  Idaho 
County,  on  the  other  hand,  had  long 
planned  on  cutting  trees  on  the  lower 
elevations  of  the  area.  Dependent  almost 
entirely  on  the  national  forests  sur- 
rounding them,  these  companies  had 
built  their  mills  and  designed  their  oper- 
ations on  the  assumption  that  part  of 
the  Gospel-Hump  region  of  the  Nezperce 
National  Forest  would  be  opened  for  log- 
ging. Both  the  environmentalists  and 
the  loggers  had  strongly  held  ideas  about 
the  best  and  most  appropriate  use  of 
this  roadless  area.  On  the  surface,  at 
least,  their  positions  seemed  to  be  irrec- 
oncilable. 

Mr.  President,  so  often  public  land 
issues  are  choked  with  emotion.  The  in- 
terests wishing  to  develop  the  land  feel 
they  have  very  little  in  common  with 
those  who  advocate  it  in  its  natural  con- 
dition. Calm  discussions  degenerate  into 
shouting  matches.  Consequently,  neither 
side  listens  to  the  other  and  nothing  gets 
accomplished. 

Gospel-Hump,  tleo  up  in  Forest  Serv- 
ice redtape  for  years,  looked  to  be  but 
another  stalemate  in  the  roadless  area 
war.  When,  in  March  of  1977.  the  Chief 
of  the  Forest  Service  rejected  long- 
awaited  plans  for  parts  of  Gospel-Hump, 
because  they  had  been  prepared  in  a 
piecemesd  manner,  both  sides  began 
again  to  gird  for  battle. 

However,  some  of  the  business  lead- 
ers in  Grangeville  desperately  wanted  a 
solution  rather  than  another  stalemate. 
Because  Gospel-Hump  contained  30  per- 
cent of  the  sawlogs  within  the  entire 
Nezperce  National  Forest,  they  felt  they 
could  not  risk  the  consequences  of  a 
lockout. 

In  late  March,  last  year,  they  asked 
me  to  help  arrange  a  meeting  between 
designated  members  of  the  natural  re- 
sources task  force  of  the  Grangeville 
Chamber  of  Commerce  and  representa- 
tives of  the  Idaho  environmental  groups 
seeking  wilderness  status  for  Gospel- 
Hump. 
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I  set  up  and  attended  the  first  meet- 
ing between  the  two  groups  in  April, 
where  I  told  both  sides  that  if  they 
could  reach  a  common  agreement  on  a 
management  plan  for  Gospel-Hump, 
then  I  would  introduce  their  proposal, 
hold  congressional  hearings  to  ascer- 
tain the  views  of  the  public  at  large, 
and  then  endeavor  to  move  the  legisla- 
tion through  Congress. 

At  that  first  meeting,  it  became  appar- 
ent that  the  two  groups  had  much  more 
in  common  than  they  first  imagined. 
Both  had  a  deep-felt  respect  for  the 
land  and  its  resources.  The  conserva- 
tionists, recognizing  the  importance  of 
the  local  sawmills  to  the  economy  of 
Idaho  County,  readily  agreed  that  45,000 
acres  of  commercial  forestland  in  Gos- 
pel-Hump should  be  made  immediately 
available  for  logging  and  exempt  from 
further  wilderness  consideration.  They 
also  agreed  that  the  existing  roads  up 
into  the  summits  were  important  for 
accessibility,  and  thus  should  remain 
open. 

During  the  subsequent  meetings  they 
held  on  their  own,  over  the  next  several 
months,  the  two  groups  fieshed  out  an 
agreement.  On  July  13,  they  announced 
a  joint  plan  for  the  management  of  the 
area.  While  neither  side  got  everything 
it  wanted,  the  agreement  has  led  to  the 
creation  of  a  splendid  new  upland  wil- 
derness, along  with  the  release  for  mul- 
tiple-use management  of  137,000  acres 
of  good  tlmberland. 

Mr.  President,  the  story  of  Gospel- 
Hump  is  starting  to  be  told  all  over  the 
West.  Perhaps  the  precedent  estab- 
lished in  Idaho  County  can  be  used  in 
other  instances  where  roadless  areas 
are  tied  up  in  seemingly  endless  admin- 
istrative appeals  and  litigation.  In  any 
case,  whether  or  not  this  approach  can 
work  in  other  areas,  it  was  successful 
In  Idaho  County. 

Recently,  there  appeared  in  the  Lew- 
iston  Morning  Tribune,  a  fine  summary 
of  the  precedent  of  Gospel-Hump,  writ- 
ten by  A.  Smith,  the  well-known  col- 
umnist. I  submit  this  article  to  be 
printed  in  the  Record. 

The  article  is  as  follows : 

|Prom   the   Lewlston    (Idaho)    Morning 

Tribune,  Mar.  5.  1978] 

Packaging  the  Wilderness 

(By  A.  Robert  Smith) 

Washington.— When  the  House  began 
hearings  a  year  ago  on  the  Endangered 
Wilderness  bill,  a  young  troubadour  appeared 
before  the  Interior  Committee,  strummed 
his  guitar  and  sang  these  words: 

"There  are  times  I  fear  I  lose  myself.  I 
don't  know  where  I  am. 

•■I  got  caught  up  In  trouble  and  the  strain. 

"With  my  back  against  the  stone  wall,  my 
finger  in  the  dam. 

"I'm  losing  strength  and  going  down 
again. 

"Then  I  take  a  look  around  me,  my  eyes 
cant  find  the  sun. 

"There's  nothing  wild  around  as  far  as  I 
can  see. 

"Then  my  heart  turns  to  Alaska  and  free- 
dom on  the  run. 

"I  can  hear  her  spirit  calling  me  .  .  . 

"To  the  mountain,  I  go  rest  therfe. 
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"To  the  river,  I  will  be  strong. 

"To  the  forest,  I'll  find  peace  there. 

"To  the  wild  country,  I  belong." 

John  Denver  brought  the  house  down,  of 
course,  and  afterward  I  told  him  that  was 
the  most  effective  testimony  I  had  heard 
before  a  congressional  committee  In  years. 

He  said  he  had  Just  written  that  tune 
when  in  Colorado,  and  he  hoped  to  record  It. 

When  the  recording  was  Issued  last  fall.  It 
seemed  to  me  to  have  lost  something  along 
the  way — too  much  orchestration,  too  many 
violins  that  were  less  effective  than  one 
guitar,  I  suspect  this  arrangement  was  con- 
sidered necessary  for  the  song,  "To  the  Wild 
Country,  •  to  sell. 

Something  of  the  same  thing  happened  to 
the  Endangered  Wilderness  bill.  It  began  as 
22  new  areas  adding  some  2  million  acres  to 
the  national  wilderness  system.  When  Presi- 
dent Carter  signed  It  last  week,  it  had  been 
trimmed  to  1.3  million  acres. 

Its  arrangers,  chiefly  Sens.  Frank  Church, 
D-Idaho.  and  Mark  Hatfield,  R-Ore.,  and 
Reps.  Morris  Udall,  D-Arlz.,  and  Jim  Weaver, 
D-Ore.,  had  packaged  It  to  sell— and  sell  It 
they  did. 

It  may  be  only  65  percent  of  the  acreage 
the  environmentalists  asked  and  John  Den- 
ver sang  for  but  it  Is  the  largest  expansion  of 
the  wilderness  system  since  Its  establshment 
nearly  15  years  ago. 

The  most  significant  feature  of  this  bill 
may  be  not  the  extent  of  the  expansion  but 
the  unprecedented  language  covering  the 
Gospel-Hump  Wlldernes  in  Idaho,  which 
is  Intended  to  serve  the  needs  of  those  who 
want  preservation  of  this  scenic  area  and 
those  with  an  Immediate  need  for  timber  to 
survive. 

The  bill  sets  aside  206,000  acres  of  high 
alpine  forestland  in  the  Nez  Perce  National 
Forest  as  wilderness,  but  It  designates  an- 
other 120.000  acres  of  the  most  valuable  com- 
mercial tlmberland  for  logging. 

All  of  this  Is  roadless  and  therefore  would 
have  been  subject  to  the  current  roadless 
area  review  ( RARE  II )  procedure  being  con- 
ducted by  the  Forest  Service  over  some  65 
million  acres.  By  the  end  of  this  year  the 
agency  Is  supposed  to  recommend  which 
roadless  tracts  be  retained  as  wilderness, 
which  can  be  logged  and  which  may  re- 
quire more  land-use  review. 

The  significance  of  the  Qospel-Hump 
agreement  Is  that  It  short-circuited  this  long 
bureaucratic  process.  The  first  timber  sales 
In  that  area  are  expected  by  this  summer, 
rather  than  several  years  hence.  This  ex- 
pedited decision-making  Is  expected  to  ore- 
vent  the  closing  of  at  least  one  sawmill  at 
Grangevllle,  Idaho. 

More  to  the  point,  the  Oospel-Hump  com- 
promise, worked  out  In  a  series  of  face-to- 
face  meetings  between  local  Industry  and 
environmentalists  with  the  encouragement 
of  Senator  Church,  has  relieved  the  uncer- 
tainty and  anxiety  on  both  sides  In  this  one 
area. 

Church  believes  that  this  practical  solu- 
tion might  usefully  be  emulated  through  the 
national  forest  system,  wherever  mill  towns 
face  log  shortages  because  the  roadless  areas 
are  off-limits  to  logging. 

Instead  of  trying  to  scuttle  one  another's 
Interests.  Church  advises  negotiated  settle- 
ments at  the  grass  roots.  Congress  would  be 
only  too  glad  to  ratify  such  solutions,  as  It 
did  for  Gospel-Hump. 

The  Interesting  lesson  of  the  Grangevllle 
meetings  Is  that  while  the  adversaries  came 
together  with  considerable  apprehension, 
they  discovered  that  once  acquainted  they 
weren't  really  so  hard  to  deal  with  across  the 
table.  Environmentalists  found  that  lumber- 


men personally  like  and  want  wilderness,  and 
lumbermen  found  that  environmentalists 
don't  want  mills  to  close  for  lack  of  timber. 

In  the  corridors  of  power  In  Washington^ 
D.C.,  this  humane  view  of  social  conflict  is 
too  frequently  lost  as  each  side  maneuvers  to 
block  the  other. 

"Oh.  I  know  sometimes  I  worry,  of  worldly 
ways  and  means. 

"And  I  see  the  future  killing  me. 

"On  a  misbegotten  highway  of  prophecies 
and  dreams. 

"A  road  to  nowhere  and  eternity. 

"And  I  know  it's  Just  changes,  yes,  and 
mankind    marching   on. 

"I  know  we  can't  live  In  yesterday. 

"But  compared  to  what  we're  losing  and 
what  it  means  to  me. 

"I'd  give  my  life  and  throw  the  rest  away." 
The  message  of  the. Gospel-Hump  achieve- 
ment Is  that  neither  side  need  be  losers,  that 
the  preservation  of  wilderness  and  the 
preservation  of  mill  towns  are  both 
attainable. 

Once  that  has  been  realized,  we  can  go  to 
the  forest  for  peace  and  for  Jobs  and  to  the 
wild  country  where  we  all  belong.# 


AUTOMATIC  MARKET  E^r^RY 

•  Mr.  CANNON.  Mr.  President,  the 
Senate  will  shortly  begin  its  considera- 
tion of  S.  2493,  the  Air  Transportation 
Regulatory  Reform  Act  of  1978.  During 
1977  and  so  far  this  year,  we  have  seen 
dramatic  shifts  among  those  initially 
opposing  this  legislation.  Air  carriers  and 
their  employees  are  beginning  to  realize 
that  this  legislation  contemplates  a  well- 
reasoned,  balanced  approach  to  lessen- 
ing the  strict  regulatory  structure  im- 
posed on  the  air  transportation  system 
through  provisions  for  pricing  and  entry 
fiexibllity  to  achieve  a  more  competitive 
environment. 

An  essential  part  of  the  reform  bill  is 
the  provision  for  automatic  market  en- 
try. The  provision  as  written  in  the  Sen- 
ate bill  is  a  modest  program  allowing 
existing  air  carriers  to  add  a  limited 
amount  of  new  routes  to  their  system 
without  seeking  prior  governmental  ap- 
proval. As  important  as  the  actual  entry 
the  provision  allows  foe.  is  the  threat  of 
meaningful  entry  which  it  creates.  A 
crucial  element  of  a  market-oriented 
environment  is  the  balance  struck  be- 
tween the  services  offered  in  the  market- 
place and  the  price  demanded  for  those 
services.  Preventing  potential  competi- 
tors from  offering  their  services  in  a 
given  market  is  no  competition  at  all, 
therefore,  there  is  little  incentive  for  the 
incumbent  to  provide  efficient,  reason- 
ably priced  services.  Any  business  is  more 
likely  to  provide  the  public  with  the  best 
service  at  the  best  possible  price  if  it 
knows  that  other  competitors  are  not 
effectively  held  at  bay  from  entering 
that  market  by  cumbersome  Government 
regulations. 

I  would  like  to  submit  for  the  Record 
an  editorial  which  appeared  In  the 
Washington  Post  on  Tuesday,  March  14, 
which  describes,  within  the  context  of  the 
House  Aviation  Subcommittee  markup 
sessions,  the  vital  need  for  an  automatic 
market  entry  provision  in  air  transpor- 
tation regulatory  reform  legislation. 
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The  articles  to  be  printed  in  the 
Record  follow: 

Airline  Deregulation 

The  House  Avifitlon  subcommittee  will 
make  another  attempt  this  week  to  work  out 
some  sort  of  compromise  on  a  key  part  of 
the  airline  deregulation  bill.  Last  week,  after 
seven  hours  of  wrangling,  the  committee 
voted  to  drop  out  of  the  bill  a  section  that 
would  make  it  easier  for  airlines  to  enter 
new  markets.  That  section  Is  central  to  the 
whole  deregulation  effort  and  ought  to  be 
restored  in  one  form  or  another  before  the 
bin  Is  sent  on  its  way  to  the  Hoxase  floor. 

The  version  of  this  so-called  market-entry 
provision  that  has  been  approved  by  the 
Senate  Commerce  Committee  would  permit 
each  airline  to  add  to  its  routes,  within 
limits,  without  getting  approval  from  the 
Civil  Aeronautics  Board.  An  airline  that 
thought  it  could  make  money  by  flying  on 
a  route  it  does  not  now  serve  could  simply 
go  ahead  and  begin  service.  Many  airlines 
are  deeply  opposed  to  the  provision  because 
they  believe  the  Increased  competition  it 
would  create  on  lucrative  routes  would  be 
harmful  in  the  long  run. 

The  House  Committee  had  been  expected 
to  approve  .a  watered-down  version  of  this 
entry  provision.  Under  the  compromise  that 
had  been  worked  out,  the  whole  matter 
would  have  been  turned  over  to  the  CAB  and 
Its  ultimate  decision  would  have  been  sub- 
ject to  a  congressional  veto.  But  opponents 
of  deregulation  were  able  to  defeat  even  that  ' 
weaker  version. 

Some  sort  of  new  mechanism  to  open  up 
competition  on  existing  airline  routes  is  es- 
sential If  a  deregulation  bill  is  to  have  much 
impact.  The  approach  taken  by  the  Senate 
committee,  and  supported  by  the  Carter  ad- 
ministration, is  the  one  that  makes  the  most 
sense  It  Introduces  the  airlines  to  the  world 
of  free  enterprise  on  a  gradual  basis  and  with 
sufficient  protection  to  enable  them  to  adjust 
to  a  kind  of  competition  from  which  they 
have  been  shielded  In  the  past.  That  ap- 
proach would  be  far  preferable  to  passing 
the  buck  to  the  CAB  as  the  compromise  pro- 
vided. But  either  would  be  better  than  doing 
nothing.  The  committee  ought  to  choose  be- 
tween them  at  its  next  meeting. 0 


A  PALESTINIAN  HOMELAND 

•  Mr.  ABOUREZK.  Mr.  President,  in 
view  of  the  serious  threat  to  a  construc- 
tive Middle  East  peace  settlement  posed 
by  the  Israeli  invasion  of  Lebanon,  the 
remarks  of  the  Syrian  Ambassador  to  the 
United  States  printed  in  the  New  York 
Times  on  March  17,  1978  are  deserving  of 
special  scrutiny,  because  they  address  the 
crux  of  the  problem;  viz,  the  moral  need 
for  a  Palestinian  Arab  homeland.  So  I 
ask  that  they  be  printed  in  the  Record. 

The  material  is  as  follows : 
Carter,  the  Palestinians  and  Israel 
(BySabah  Kabbanl) 

Washington.— The  16th  of  March  occu- 
pies a  special  place  In  Middle  East  develop- 
ments. Just  a  year  ago.  President  Carter  told 
a  Clinton,  Mass.,  audience  that  the  Palestin- 
lan.s  have  a  right  to  a  homeland. 

The  Arab  world  found  in  Mr.  Carter's  state- 
ment the  first,  long-overdue  public  ac- 
knowledgement by  an  American  President 
that  the  Palestinian  people  have  a  right  to  a 
homeland  like  any  other  people,  that  the  de- 
nial of  such  a  right  for  30  years  never  caused 
it  to  vanish,  and  that  the  Palestinian  people 
are  not  simply  refugees  whose  problems  can 
be  solved  through  charity  and  resettlement 
outside  Palestine.  Moreover,  the  Clinton  pro- 


nonucement  indicated  that  an  American  Ad- 
ministration had  finally  focused  in  the  core 
of  the  Middle  East  problem  and  had  begun 
to  approach  it  clearly  and  publicly,  in  a  man- 
ner consistent  with  the  concept  of  openness 
which  Mr.  Carter  promised  during  his  cam- 
paign. 

Not  surprisingly  the  positive  reaction  of 
the  world  community  (including  the  Euro- 
pean Community,  which  followed  suit  by  is- 
suing a  similar  statement)  was  not  shared  by 
the  Israelis. 

They  expressed  displeasure  at  Mr.  Carter's 
new  vocabulary,  which  they  had  vigorously 
tried  to  suppress  for  the  past  three  decades. 
Israeli  efforts  had  focused  on  getting  Ameri- 
cans to  accept  their  contention  that  the 
Palestine  issue  was  not  the  core  of  the  Mid- 
dle East  problem  and  that,  in  the  words  of 
former  Premier  Golda  Meir,  the  3.5  million 
Palestinians  "did  not  exist." 

The  President  of  the  United  States  called 
for  an  Idea  which,  after  all,  is  based  on  the 
same  United  Nations  resolution  which  estab- 
lished a  state  for  the  Israelis.  He  resurrected 
a  basic  concept  which  30  years  of  propaganda 
had  sought  to  obliterate.  And  he  did  so  with- 
out pressure  of  intimidation;  cetrainly  the 
Palestinians  had  no  influence  in  the  intri- 
cate game  of  Amelrcan  domestic  politics. 

The  Clinton  statement  was  made  in  the 
context  of  an  affirmation  of  American  sup- 
port for  Israel  and  concern  for  Its  security.  It 
appeared  in  an  overall  framework  which  did 
not  necessarily  coincide  with  the  Arab  pos- 
ture, and  It  was  defined  as  one  of  the  three 
conditions  Inecessary  for  a  settlement  of  the 
Middle  East  problem.  Nevertheless,  the  Is- 
raelis and  their  supporters  realized  how  seri- 
ous a  deviation  Mr.  Carter's  words  repre- 
sented. 

Pressure  on  Mr.  Carter  mounted;  Admin- 
istration statements  about  the  issue  began 
to  vacillate,  and  Mr.  Carter's  efforts  to  re- 
convene the  Geneva  conference  before  the 
end  of  1977  were  sidetracked. 

President  Sadat's  trip  to  Jerusalem,  based 
on  the  unfounded  expectation  that  he  could 
find  a  shortcut  to  peace,  extinguished  any 
hope  that  the  Geneva  conference  would  be 
reconvened.  Israeli  intransigence  demon- 
strated what  Syrian  President  Hafez  Assad 
warned  of — that  going  to  Jerusalem  was  not 
the  right  way  to  achieve  peace.  Thirty  years 
of  experience  have  shown  that  Israel  wants 
land,    not    peace. 

Now  Prime  Minister  Begin  is  willing  to 
abandon  10  years  of  painful  diplomatic  ef- 
forts based  on  United  Nations  Resolution 
242  -through  a  new  interpretation  that  it 
does  not  apply  to  the  West  Bank,  even 
though  In  1970  he  resigned  from  the  Israeli 
Government  because  it  had  accepted  this 
resolution,  which  he  knew  required  with- 
drawal from  this  area.  Arthur  Goldberg  and 
later  George  Ball,  as  ambassadors  to  the 
United  Nations,  conveyed  an  Israeli  promise 
of  withdrawal  from  the  West  Bank  to  the 
Jordanians  in  accordance  with  Resolution 
242. 

This  all  sounds  ironically  remlnl.scent  of 
an  Israeli  refrain.  They  have  often  resorted 
to  a.sking  how  any  agreement  they  might 
sign  with  an  Arab  country  could  be  guar- 
anteed beyond  a  change  In  leadership. 
Strangely  enough.  It  Is  Mr.  Begin  who  has 
now  announced  in  plain  terms  that  he  had 
nothing  to  do  with  the  previous  Israeli  Gov- 
ernment's acceptance  of  Resolution  242  even 
thouch  the  majority  of  the  International 
communltv  considers  It  the  basis  for  any 
settlement  in  the  Middle  East. 

Additionally.  Mr.  Beeln  and  his  supporters 
in  the  United  States  hav  found  In  the  air- 
craft packaee  the  Administration  is  offering 
to  Israel.  Saudi  Arabia  and  Egypt  a  golden 
opnortunitv  to  plunge  Into  a  long  debate, 
hiding  from  them  main  issues  behind  the  fig 
leaf  which  Israel  calls  "security." 


Israel's  security  cannot  be  maintained  by 
occupying  other  people's  territories  or  by 
denying  the  rights  of  he  Palestinian  people. 

How  can  Israel's  supporters  now  claim 
that  the  return  of  only  5  percent  of  the  oc- 
cupied Sinai  Pennlsula  in  1975  was  a  secu- 
rity rUk  requiring  90  sophisticated  F-lSs 
and  P-16S,  while  denying  Egypt  50  basically 
outmoded    F-5s? 

Security  seems  to  be  a  one-way  street  for 
the  Israelis,  although  the  entire  world  has 
become  aware  that  the  Arabs  are  the  ones 
who  in  fact  need  It.  with  their  lands  In  the 
11th  year  of  occupation  and  3.5  million 
Palestinians  still  homeless. 

Granting  Israel  Its  requested  $13  billion 
in  military  aid  and  equipment  is  not  con- 
ducive to  peace.  Billions  of  United  States 
dollars  given  Israel  In  the  past  have  only 
helped  it  to  cling  more  tightly  to  the  very 
policies  which  prevent  peace;  occupation 
and  denial  of  the  rights  of  the  Palestinian 
people. 

The  guerrilla  attack  north  of  Tel  Aviv  only 
a  few  days  before  the  anniversary  of  the 
Clinton  declaration  underscores  the  necessity 
of  Implementing  the  Idea  which  was  voiced 
In  it.  The  Palestinians  are  resorting  to  vio- 
lence because  they  are  desperate  and  still  de- 
prived of  a  homeland.  Until  they  have  one, 
conflict  between  those  deprived  of  a  home- 
land and  those  who  have  usurped  It  is  inevi- 
table. The  implementation  of  the  principle 
which  President  Carter  announced  on  the 
16th  of  March  last  year,  together  with  the 
United  Nations  resolutions  which  address  the 
problem  of  Palestine,  can  bring  the  bloody 
and  tragic  cycle  to  a  halt. 

If  resorting  to  violence  Is  to  be  used  as  the 
pretext  to  deny  the  Palestinians  the  right  to 
establish  their  state,  Israel  herself  should 
never  have  come  into  being  and  should  not 
have  as  her  Prime  Minister  Menachem  Begin, 
the  former  leader  of  the  Irgun,  a  notorious 
Jewish  terrorist  group  which  carried  out  the 
massacre  of  250  defenseless  Palestinians  In 
the  village  of  Deir  "rassin  on  April  9.  1948 — 
five  weeks  before  Israel  was  established. 

The  brutal  new  invasion  of  Lebanon,  which 
Is  in  progress  at  this  writing,  is  further  evi- 
dence that  Israel's  appetite  for  territory  has 
not  yet  been  satiated.  Israel  is  repeating  a 
pattern  that  it  has  pursued  since  Its  founda- 
tion, occupying  more  Arab  land  under  the 
pretext  of  needing  a  ".security  zone."  This  is 
how  Israel  has  expanded  to  seven  times  its 
original  size  when  recognized  by  the  United 
States  in  1948.  The  coveted  waters  of  the 
Litanl  River  have  long  been  part  of  Israeli 
dreams  of  expansion  Into  Lebanon. 

Israel's  allegation  that  the  current  Inva- 
sion is  to  eliminate  Palestinian  fighters  is 
belled  by  its  bombardment  of  residential 
areas  and  killing  of  hundreds  of  civilians.  It 
is  also  belied  by  history,  which  has  taught 
that  the  determination  to  resist  an  occupier 
mounts  as  he  encroaches  deeper  on  one's 
territory.  In  the  words  of  Columbia  Univer- 
sity professor  Edward  Said.  "People  do  not 
disappear  under  oppression;  they  sometimes 
grow,  and  they  acquire  a  certain  wise 
resilience  In  the  process." 

Together  with  the  world  community,  the 
United  States  must  assume  Its  responsibili- 
ties as  a  major  power  and  permanent  mem- 
ber of  the  Security  Council,  as  well  as  prin- 
cipal supplier  of  the  arms  and  aircraft  Israel 
has  used  to  launch  its  invasions.  Unless  the 
United  States  acts  immediately  to  bring  Is- 
rael back  to  its  international  border  with 
Lebanon,  a  new  occupied  territory  will  have 
been  created,  along  with  the  West  Bank,  the 
Sinai,  the  Gaza  Strip  and  the  Golan  Heights. 
Israel  is  creating  another  "fact"  by  occupy- 
ing Lebanese  territory,  and  in  the  process 
creating  more  Arab  refugees  and  ultimately 
new  settlements  and  new  obstacles  to  peace. 

The  most  urgent  task  now  is  not  to  salvage 
the  illusory  Egyptian-Israeli  "peace  efforts" 
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but  to  salvage  peace  Itself.  And  peace  begins 
with  creating  a  homeland  and  a  state  for  the 
Palestinians,  not  with  a  reprise  of  Israel's 
1948  campaign  to  annihilate  them. 

In  these  critical  hours,  President  Carter's 
Clinton,  Mass.,  declaration  must  be  trans- 
lated Into  reality .9 


THREE  NEW  JERSEY  TOWNS  SOLVE 
PROBLEMS  WITH  HOUSING 

•  Mr.  WILLIAMS.  Mr.  President,  a  re- 
cent article  in  the  Washington  Post  de- 
scribed how  cooperation  among  three 
New  Jersey  communities — Morristown, 
Boonton,  and  Dover — combined  with  as- 
sistance from  the  Department  of  Hous- 
ing and  Urban  Development,  have  made 
a  real  difference  in  the  quality  of  hous- 
ing for  the  residents  of  these  towns.  The 
successful  experience  of  the  three  com- 
munities in  pooling  their  resources  to 
upgrade  housing  conditions  shows  the 
creativity  and  imagination  that  can,  and 
should,  exist  on  the  local  level.  One  HUD 
official  called  the  intercommunity  ar- 
rangements that  these  towns  have  estab- 
lished, "unique  and  promising."  I  agree, 
and  in  order  to  share  with  my  distin- 
guished colleagues  the  success  of  Mor- 
ristown, Boonton,  and  Dover  In  seeking 
out  new  ways  to  improve  housing  for 
their  people,  I  submit  for  the  Record  the 
article  "Three  New  Jersey  Towns  Solve 
Problems  With  Housing." 

The  article  is  as  follows: 
Three  New  Jersey  Towns  Solve  Problems 
WnH  Housing 
(By  Lee  Mltgang) 

Morristown,  N.J.— Three  north  central 
New  Jersey  towns  may  be  showing  how  re- 
gional cooperation  can  relieve  the  economic 
problems  of  the  nation's  thousands  of  small, 
suburban  public  housing  authorities. 

More  than  two-thirds  of  the  nation's  2,807 
local  housing  authorities  serve  smaller  sub- 
urban communities.  One  of  the  earliest  dis- 
coveries these  smaller  towns  have  made  Is 
that  economically  speaking,  smallness  Is  no 
virtue  In  running  public  housing. 

Two  years  ago,  Morrlstown's  tinier  sub- 
urban neighbors.  Boonton  and  Dover,  saw 
their  combined  131  units  of  public  housing 


badly  deteriorating  because  the  cost  of 
maintenance  was  prohibitive.  With  limited 
resources,  they  couldn't  hire  their  own 
maintenance  staff  and  had  to  rely  on  costly, 
outside  private  maintenance  firms. 

The  elderly  residents  complained  that  re- 
pairs often  took  weeks. 

Morristown,  meanwhile,  had  10  full-time 
persons  on  Its  maintenance  staff,  but  lacked 
other  social  and  occupancy  services  that  It 
wanted  to  provide  residents  of  Its  400  units 
of  public  housing. 

The  solution  in  hindsight,  was  obvious — 
cooperation,  pooling  of  resources  and  skills 
among  the  three  small  housing  authorities. 
It  Is  an  answer  the  U.S.  Department  of  Hous- 
ing and  Urban  Development  has  urged  on  all 
small  housing  authorities  for  at  least  the 
past  two  years. 

But  In  practice,  there  were  huge  obstacles, 
the  largest  being  that  suburban  authorities 
across  the  country  tend  to  guard  Jealously 
their  local  autonomy. 

"The  process  of  getting  local  housing  com- 
missioners to  sit  down  and  talk  was  very  time 
consuming  and  difficult,"  says  Garland  Allen, 
who  Is  monitoring  the  progress  of  the  Morrls- 
town-Boonton-Dover  venture  for  the  HUD. 

It  took  a  $285,000  HUD  contract  and  heavy 
Involvement  by  state  housing  officials  to 
overcome  local  fears  that  cooperation  with 
outside  authorities  would  mean  being  en- 
gulfed by  a  regional  bureaucratic  Franken- 
stein. 

"You  need  a  catalyst  to  get  public  housing 
authorities  to  cooperate  because  they  have  to 
give  up  some  autonomy.  But  what  I  see  in 
New  Jersey  Is  unique  and  promising,'-  says 
AUen. 

"What  we're  hoping  is  that  when  the  dem- 
onstration project  is  over,  we'll  be  able  to 
document  It  so  It  vrtll  be  duplicated  else- 
where," says  Martha  Lamar,  who  Is  monitor- 
ing the  program  for  the  state. 

Under  the  scheme,  the  local  housing  au- 
thorities retained  much  of  their  original  au- 
tonomy, but  they  Jointly  hired  full-time  pro- 
fessionals to  handle  occupancy  and  social 
service  problems,  and  are  pooling  a  full-time 
maintenance  staff. 

Karen  Taggart,  who  works  for  the  Dover 
housing  authority,  says  maintenance  costs 
have  gone  down  66  to  70  percent  as  a  result. 
Residents  are  happier  because  the  mainte- 
nance crew  Is  on  24  hour  call  and  response 
time  now  Is  measured  In  days  rather  than 
weeks. 


Phyllis  Lemkau- Welch,  the  occupancy  ex- 
pert now  employed  by  the  three  authorities, 
sajrs  she  h4s  made  a  thorough  assessment  of 
the  residents'  abilities  to  pay  rent.  Most  pay 
25  percent  of  their  gross  adjusted  income— 
usually  consisting  of  pensions,  Social  Se- 
curity or  other  governmental  benefits. 

While  her  assessments  frequently  meant 
that  some  residents  who  weren't  paying  their 
fair  share  now  are  forced  to,  she  says.  "The 
average  person  doesn't  mind  if  he  or  she 
knows  his  neighbor  also  is." 

And  by  pooling  resources  and  hiring  social 
worker  Kathy  Marek,  the  three  authorities 
are  providing  residents  with  social  services 
that  seemed  too  expensive  before  the  regional 
venture.* 


"LABOR  REFORM"— A  SECTION-BY- 
SECTION  ANALYSIS 

•  Mr.  HELMS.  Mr.  President,  on  March 
16  my  good  friend  and  distinguished  col- 
league from  Maine.  Senator  Hathaway, 
Inserted  into  the  Record  what  he  termed 
"an  outline  of  tlie  basic  provisions"  of 
the  so-called  labor  reform  bill.  The  pur- 
pose of  the  insertion  was.  according  to 
the  able  Senator,  to  assist  his  colleagues 
who  are  receiving  a  number  of  Inquiries 
about  the  bill,  as  well  as  expressions  ot 
opinion  both  for  and  against  the  bill, 
S.  2467. 

Frankly,  Mr.  President,  while  Senator 
Hathaway's  outline  presents  a  very  fa- 
vorable analysis  of  S.  2467,  It  Ignores  the 
many  weaknesses  and  dangers  In  the  bill. 
And  because  I  believe,  as  does  the  dis- 
tinguished Senator  from  Maine,  that  our 
colleagues  ought  to  have  as  much  infor- 
mation as  possible  in  order  to  answer  the 
concerns  being  expressed  by  their  con- 
stituents. It  is  only  fitting  that  they 
should  have  the  benefit  of  an  analysis 
that  is  not  reluctant  to  point  up  some  of 
the  difficulties  associated  with  disguising 
pushbutton  unionism  as  labor  reform. 

Therefore,  Mr.  President.  I  submit  for 
the  Record  a  sectlon-by-sectlon  analysis 
of  both  S.  2467  and  the  House  labor  re- 
form bill.  H.R.  8410,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  analysis  is  as  follows: 
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Siction-by-Section  Comparison  of  H.R,  8410  as  Passed  by  the  Ho  use  of  Representatives  on  October  7,  1977  and  S.  2467  as  Reported 

BY  the  Senate  Human  Resources  CoMMrrrEE  on  January  31.  1978 


H.R.  8410 — text 

Be  it  enacted  X>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Labor  Reform 
Act  of  1977". 

(b)  Except  as  otherwise  specifically  provided, 
whenever  In  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  National  Labor  Relations  Act. 


Sec.  2.  (a)  Section  3(a)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows : 

"Sec.  3.  (a)  The  National  Labor  Relations 
Board  (hereinafter  called  the  'Board') 
created  by  this  Act  prior  to  Its  amendment 
by  the  Labor-Management  Relations  Act. 
1947,  and  by  the  Labor  Reform  Act  of  1977, 
Is  hereby  continued  as  an  agency  of  the 
United  States,  except  that  the  Board  shall 


ENACTING  CLAUSE 
S.    2467 TEXT 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Labor  Reform 
Act  of  1978". 

(b)  Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  National  Labor  Relations  Act. 

EXPANSION    OF   NLRB 

Sec.  2.  (a)  Section  3(a)  of  the  National  Labor 
Relations  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  3.  (a)  The  National  Labor  Relations 
Board  (hereinafter  called  the  'Board') 
created  by  this  Act  prior  to  Its  amendment 
by  the  Labor-Management  Relations  Act. 
1947.  and  by  the  Labor  Law  Reform  Act  of 
1978,  Is  hereby  continued  as  an  agency  of 
the  United  States,  except  that  the  Board 


ANALYSIS 

Both  bills  designate  the  Act  as  the  current 
year's  "Labor"  or  "Labor  Law"  Reform  Act. 
Sec.  1(b)  specifies  that  the  Act  concerns 
changes  In  the  National  Labor  Relations 
Act,  (NLRA),  which  governs  the  labor- 
management  relations  of  most  of  the  na- 
tion's private  sector  employers  and  unions. 


Both  bills  seek  to  deal  with  the  Board's  case- 
load problem  by  expanding  the  Board  from 
5  to  7  members  and  lengthening  terms  of 
ofBce  to  7  years. 

This  approach,  which  erroneously  focuses  on 
the  number  of  decisionmakers  rather  than 
the  decisionmaking  process,  has  been  crit- 
icized by  former  NLRB  Chairman  McCul- 
loch  as  an  "oversimplified,  mathematical 
approach,  not  carefully  tooled  to  the  reall- 


HJl.    8410 TEXT 

consist  of  seven  instead  of  five  members, 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  Of 
the  two  additional  members  so  provided 
for.  one  shall  be  appointed  for  a  term  of 
five  years  and  the  other  for  a  term  of 
six  years.  Their  successors,  and  the  suc- 
cessors of  the  other  members,  shall  be  ap- 
pointed for  terms  of  seven  years  each  ex- 
cepting that  any  individual  chosen  to  fill 
a  vacancy  shall  be  appointed  only  for  the 
unexpired  term  of  the  member  whom  that 
individual  shall  succeed.  The  President 
shall  designate  one  member  to  serve  as 
Chairman  of  the  Board.  No  more  than  a 
simple  majority  of  the  members  of  the 
Board  shall  be  members  of  the  same  politi- 
cal party.  Any  member  of  the  Board  may 
be  removed  by  the  President,  upon  notice 
and  hearing,  for  neglect  of  duty  or  mal- 
feasance in  office,  but  for  no  other  cause.". 


(b)(1)  The  third  sentence  of  section  3(b) 
is  amended  by  striking  "three"  and  sub- 
stituting "four". 

(2)  Section  3(b)  Is  further  amended  by 
inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "The  Board  shall 
within  ninety  days  after  the  date  of  en- 
actment of  the  Labor  Reform  Act  of  1977 
establish  a  procedure,  upon  conditions 
stated  In  the  rule,  pursuant  to  which  a 
group  designated  pursuant  to  the  first 
sentence  of  this  subsection  may.  in  appro- 
priate cases,  upon  motion  of  the  prevail- 
ing party  in  a  decision  of  an  administra- 
tive law  Judge  after  a  hearing  under 
section  10(b) ,  summarily  affirm  such  deci- 
sion. A  motion  for  summary  affirmance 
shall  be  filed  within  ten  days  after  the 
decision  of  the  administrative  law  Judge, 
any  response  shall  be  filed  within  twenty 
days  thereafter,  and  the  motion  and  re- 
sponse shall  then  be  presented  for  deci- 
sion to  a  group  designated  pursuant  to 
the  first  sentence  of  this  subsection.". 


(No  comparable  provision) 

Sec.   3.   Section    6    is   amended   to   read   as 
follows: 

"Sec.  6.  (a)  The  Board  Is  authorized  to  make, 
amend,  and  rescind  (in  the  manner  pre- 
scribed by  subchapter  II  of  chapter  5  of 
title  5,  United  States  Code)  such  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 
"(b)(1)  The  Board  shall  within  twelve 
months  after  the  date  of  enactment  of  the 
Labor  Reform  Act  of  1977  Issue  regulations 
to  Implement  the  provisions  of  section 
9(c)(6)   including  rules— 


EXPANSION    OF    NLRB 
S.    2467 TEXT 

Shall  consist  of  seven  instead  of  five  mem- 
bers, appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
Of  the  two  additional  members  so  pro- 
vided for,  one  shall  be  appointed  for  a  term 
of  five  years  and  the  other  for  a  term  of 
six  years.  Their  successors,  and  the  suc- 
cessors of  the  other  members,  shall  be  ap- 
pointed for  terms  of  seven  years  each,  ex- 
■ .  cepting  that  any  individual  chosen  to  fiU 
a  vacancy  shall  ftfe  appointed  only  for  the 
unexpired  term  of  the  member  whom  that 
Individual  shall  succeed.  The  President 
shall  designate  one  member  to  serve  as 
Chairman  of  the  Board.  No  more  than  a 
simple  majority  of  the  members  of  the 
Board  shall  be  members  of  the  same  politi- 
cal party.  Any  member  of  the  Board  may 
be  removed  by  the  President,  upon  notice 
and  hearing,  for  neglect  of  duty  or  mal- 
feasance in  office,  but  for  no  other  cause.". 

summary  affirmance  of  alj   decisions 

(b)(1)  The  third  sentence  of  section  3(b) 
is  amended  by  striking  "there"  and  sub- 
stituting "four". 

(2)  Section  3(b)  is  further  amended  by  in- 
serting after  the  third  sentence  the  fol- 
lowing new  sentence:  "The  Board  shall 
within  ninety  days  after  the  date  of  en- 
actment of  the  Labor  Law  Reform  Act  of 
1978  establish  a  procedure,  upon  condi- 
tions stated  in  the  rule,  pursuant  to  which 
a  group  specifically  designated  pursuant  to 
the  first  sentence  of  this  subsection  to 
decide  summary  Judgment  cases  may, 
where  appropriate  upon  the  motion  of  a 
prevailing  party  in  a  decision  of  an  Ad- 
ministrative Law  Judge  Issued  after  a 
hearing  under  subsection  (b)  of  section 
10.  summarily  affirm  such  decision.  A  mo- 
tion for  summary  affirmance  shall  be  filed 
within  ten  days  after  the  decision  of  the 
Administrative  Law  Judge,  any  exceptions 
to  that  decision  and  any  response  to  that 
motion  shall  be  filed  within  twenty  days 
thereafter,  and  the  motion  and  response 
shall  then  be  presented  for  decision.". 

LAW   clerks  for   ALJ'S 


Sec.  3.  The  second  and  third  sentences  of 
section  4(a)  are  amended  to  read  as  fol- 
lows: "The  Board  shall  appoint  an  execu- 
tive secretary,  and  such  attorneys,  exami- 
ners, law  clerks  to  Administrative  Law 
Judges,  and  regional  directors,  and  such 
other  employees  as  It  may  from  time  to 
time  find  necessary  for  the  proper  per- 
formance of  Its  duties.  The  Board  may  not 
employ  any  attorneys  for  the  purpose  of 
reviewing  transcripts  of  hearings  or  pre- 
paring drafts  of  opinions  except  that  any 
attorney  employed  for  assignment  as  a  le- 
gal assistant  to  any  Board  member  may  for 
such  Board  member,  and  any  law  clerk 
assigned  to  an  Administrative  Law  Judge 
may  for  such  Judge,  review  such  tran- 
scripts and  prepare  such  drafts." 

ADMINISTRATIVE  RULES  GOVERNING  ELECTIONS 

Sec.  4.  Section  6  Is  amended  to  read  as 
follows : 

"Sec.  6(a)  The  Board  Is  authorized  to  make, 
amend,  and  rescind  (In  the  manner  pre- 
scribed by  subchapter  II  of  chapter  5  of 
title  5,  United  States  Code)  such  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

"(b)(1)  The  Board  shall  within  twelve 
months  after  the  date  of  enactment  of  the 
Labor  Law  Reform  Act  of  1978  Issue  regula- 
tions to  Implement  the  provisions  of  sec- 
tion 9  Including  rules — 


ANALYSIS 

ties  of  the  Board's  operations."  Since  the 
bills  do  not  provide  for  appellate  court- 
type  panellzatlon.  each  decision  issued  by 
a  three-member  panel — no  matter  how 
routine — wUl  still  have  to  be  cleared  for 
issuance  by  all  of  the  nonpartlcipatlng 
Board  members.  Instead  of  two  non-par- 
tlclpatlng  members,  however,  now  clear- 
ance from  four  will  be  required.  The  result 
wUl  be  a  lengthening  rather  than  a 
shortening  of  case  processing  time. 


Sec.  2(b)(2).  Both  bUls  require  the  Board 
to  issue  a  rule  granting  the  winning 
party  before  an  Administrative  Law  Judge 
(ALJ)  ten  days  In  which  to  request  the 
Board  to  "summarily  affirm"  the  ALJ's 
decision.  The  losing  party  is  given  20  ad- 
ditional days  to  oppose  the  request  or  file 
exceptions. 

The  procedure  would  Impair,  rather  than 
improve,  current  Board  practice.  Existing 
regulations  already  require  filing  of  excep- 
tions to  ALJ  decisions  within  30  days.  The 
Board  already  utilizes  a  summary  affirm- 
ance type  procedure  through  three-member 
panel  "short-form"  adoptions  of  ALJ  deci- 
sions. Most  Importantly,  the  procedure  ex- 
pands the  scope  of  Board  review  and  re- 
quires the  prevailing  party  to  establish 
that  ALJ  decisions  are  appropriate  for 
affirmance  In  their  entirety. 


Sec.  3.  authorizes  the  Board  to  employ  full- 
time  law  clerks  for  ALJs.  The  function  of 
AJLs  Is  to  serve  as  experts  In  both  fact- 
finding. Including  determining  the  credi- 
bility of  witnesses,  and  application  of  the 
law.  It  Is  essential  that  ALJs  maintain 
sole  responsibility  for  performing  both  of 
these  functions.  The  limited  assistance 
provided  by  law  clerks  could  be  secured 
less  expensively  by  appointment  of  addi- 
tional ALJs,  if  necessary,  without  incurring 
the  risk  that  law  clerks  would  tend  to 
Intrude  improperly  into  the  decisional 
process,  as  Board  counsel  have  come  to  do 
in  many  cases  at  the  Board  level. 

Both  bills  revise  the  wordli.g  but  not  the 
substance  of  the  Board's  general  rulemak- 
ing power.  They  also  require  the  Board  to 
issue  rules  in  certain  areas  because  codifi- 
cation of  the  Board's  precedents  would 
"simplify  the  law,  better  guide  the  parties, 
and  permit  the  prompt  handling  of  peti- 
tions for  representation  elections." 

Codification  will  not  simplify  the  law  or  ex- 
pedite representation  proceedings.  The 
"delay"  in  Board  election  cases  lies  not  in 
identifying  the  controlling  principles,  but 
in  determining  how  those  principles  should 
be  applied  to  the  facts  of  a  particular  case. 
Rather  than  reducing  case  processing  time, 
the  rulemaking  requirements  will  generate 
additional  opportunities  for  litigation. 
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H.R.   8410 TEXT 

'(A)  which  shall,  subject  to  reasonable  con- 
ditions. Including  due  regard  for  the  needs 
of  the  employer  to  maintain  the  continu- 
ity of  production  assure  that  If  an  em- 
ployer or  employer  representative  ad- 
dresses the  employees  on  its  premises  or 
during  working  time  on  Issues  relating  to 
representation  by  a  labor  organization 
during  a  period  of  time  that  employees 
are  seeking  representation  by  a  labor  or- 
ganization, the  employees  shall  be  assured 
an  equal  opportunity  to  obtain  in  an 
equivalent  manner  information  concern- 
ing such  Issues  from  such  labor  organiza- 
tion, and,  with  due  regard  for  the  rights 
declared  in  section  7,  the  right  of  such  la- 
bor organization  to  conduct  meetings  with- 
out undue  interference,  and  the  right  of 
the  employees  to  the  privacy  of  their 
homes,  provide  also  that  the  employees  are 
assured  an  equal  opportunity  overall  to 
obtain  such  information  from  the  em- 
ployer and  such  labor  organization:  Pro- 
vided, That  the  rule  shall  apply  to  elec- 
tions conducted  pursuant  to  sections  9(c) 
(1)  and  9(e): 


"(B)   to  facilitate  tigreements  concerning  the 
eligibility  of  voters;  and 


•(C)  to  govern  the  holding  of  elections  in 
cases  in  which  an  appeal  has  not  been 
decided  prior  to  the  date  of  the  election. 


EQUAL  ACCESS 
S.    24  6  7 — TEXT 

"(A)  which  Shall,  subject  to  reasonable  con- 
ditions, including  due  regard  for  the  needs 
of  the  employer  to  maintain  the  continu- 
ity of  production,  provide  that  if  an  em- 
ployer or  agent  of  the  employer  addresses 
the  employees  on  its  premises  or  during 
working  time  on  Issues  relating  to  repre- 
sentation by  a  labor  organization  during 
a  period  of  time  that  employees  are  seek- 
ing (1)  representation  by  a  labor  organiza- 
tion, (11)  to  decertify  or  deauthorlze  a  la- 
bor organization  as  their  representative 
defined  in  subsection  (a)  of  section  9,  or 
(ill)  to  rescind  an  agreement  made  pur- 
suant to  the  first  proviso  to  subsection  (a) 
(3)  of  section  8,  the  employees  shall  be  as- 
sured an  equal  opportunity  to  obtain  in  an 
equivalent  manner  information  concerning 
such  issues  from  such  labor  organization, 
and,  with  due  regard  for  the  rights  declared 
in  section  7,  the  right  of  sucn  labor  organi- 
zation to  conduct  membership  meetings 
without  undue  interference,  and  the  right 
of  the  employees  to  the  privacy  of  their 
homes,  provide  also  in  the  circumstances 
described  in  clause  (1),  (il),  or  (Hi)  that 
the  employees  are  assured  an  equal  oppor- 
tunity overall  to  obtain  such  information 
from  the  employer  and  such  labor  organi- 
zation. To  obtain  an  opportunity  to  pre- 
sent information  relating  to  representation 
pursuant  to  this  paragraph,  a  labor  orga- 
nization shall  notify  the  employer,  in 
writing,  that  employees  of  that  employer 
had  demonstrated  an  interest  in  represen- 
tation by  that  labor  organization  and  from 
the  time  of  receipt  of  such  notice  the  labor 
organization  is  to  be  entitled  to  an  equal 
opportunity  to  present  such  information 
in  an  equivalent  manner; 


VOTER    eligibility    RULES 

"(B)   to  facilitate  the  resolution  of  disputes 
concerning  the  eligibility  of  voters;  and 


VOTE    AND    impound    RULES 

'(C)  to  govern  the  holding  of  elections  In 
cases  In  which  an  appeal  has  not  been 
decided  prior  to  the  date  of  the  election. 


analysis 

Both  bills  direct  the  Board  to  Issue  rules 
giving  non-employee  union  organizers  the 
right  to  campaign  on  company  property 
even  before  a  petition  is  filed  whenever 
the  employer  "addresses"  company  em- 
ployees on  "its  premises  or  during  working 
time"  on  issues  relating  to  union  repre- 
sentation. A  similar  right  is  given  to  em- 
ployers to  utilize  union  halls  for  such  pur- 
poses. 

The  House  legislative  history  on  the  scope 
of  equal  access  is  ambiguous  but  the 
Senate  report  indicates  that,  in  general, 
management  addresses  to  assembled  em- 
ployees on  company  time  or  property  will 
trigger  a  corresponding  right  for  union  of- 
ficials. Employer  campaigning  short  of  cap- 
tive audience  speeches — systematic  super- 
visory conversations  with  Individual  em- 
ployees, for  example — would  entitle  union 
organizers  to  access  only  to  nonworking 
areas  such  as  cafeterias,  lounges  and  park- 
ing lots  during  nonworking  hours,  but  not 
to  production  areas.  The  equal  access  re- 
quirement would  not  be  activated  by  cas- 
ual employee-supervisory  encounters  or 
by  employee  questions  during  the  course 
of  regularly  scheduled  meetings  to  discuss 
Issues  of  general  concern  to  employees. 

Under  S.  2467,  to  become  eligible  for  equal 
access  privileges,  a  union  must  notify 
the  employer  that  "a  significant  minor- 
ity" of  its  employees  are  Interested  In  rep- 
resentation by  that  union.  The  required 
showing  of  interest  is  intended  to  be  10% 
of  the  unit  or  three  employees,  whichever 
Is  greater. 

Under  current  law  employee  union  organiz- 
ers already  may  solicit  on  company  prem- 
ises during  nonworking  hours  and  distrib- 
ute union  literature  in  nonworking  areas. 
Non-employee  union  organizers  may  cam- 
paign on  company  premises  in  the  absence 
of  reasonable  alternative  means  of  com- 
munication. More  importantly,  however, 
organizers  have  the  right  to  communi- 
cate freely  with  employees  on  an  individual 
basis,  may  visit  with  employees  in  their 
homes,  and  may  make  unlimited  promises 
of  benefits  to  be  derived  from  union  repre- 
sentation. Since  similar  conduct  on  the 
part  of  the  employers  constitutes  unfair 
labor  practices,  most  employer  campaign- 
ing has  been  restricted  to  speeches  to  em- 
ployees on  company  property.  Equal  ac- 
cess will  Impair  this  right  and  force  em- 
ployers to  pay  employees  for  time  spent 
listening  to  union  propaganda. 

The  NLRB  General  Counsel  conservatively 
estimates  that  equal  access  will  double 
the  number  of  cases  In  which  union  file 
election  objections  which  will  result  in 
more  than  1000  addition  litigated  cases 
to  be  handled  by  the  agency. 


Both  bills  contain  similar  language  requiring 
rules  to  resolve  disputes  concerning  the 
eligibility  of  voters.  Such  rules  would 
merely  confirm  existing  practice  as  the 
Board  has  always  placed  a  high  priority 
on  the  negotiation  of  election  agreements. 

Both  bills  mandate  rules  which  would  per- 
mit the  conducting  of  representation  elec- 
tions before  pre-election  issues  such  as 
appropriateness  of  the  bargaining  unit  and 
eligibility  of  voters  had  been  resolved. 

Such  rules  seriously  undermine  the  fairness 
of  Board  elections.  (See  comment  under 
Expedited  Elections.) 
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H.R.    8410 TEXT 

"(2)  The  Board  shall,  to  the  fullest  extent 
practicable,  exercise  its  authority  under 
subsection  (a)  of  this  section  to  promul- 
gate rules  declaring  certain  units  to  be 
appropriate  for  the  purposes  of  collective 
bargaining. 


'(3)  A  rule  or  regulation  issued  by  the  Board 
with  re.spect  to  the  subject  matter  set  forth 
in  paragraph  (1)  or  (2)  of  this  subsection 
shall  be  judicially  reviewable  only  in  a 
proceeding  under  section  10  of  this  Act  and 
only  on  the  grounds  that  the  Board  preju- 
dicially violated  the  requirements  of  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Code,  or  that  a  rule  or  regulation  of 
the  Board  is  arbitrary  or  capricious,  con- 
trary to  a  specific  prohibition  of  this  Act, 
or  of  the  Constitution.  The  failure  of  the 
Board  to  comply  with  the  time  require- 
ments set  forth  in  paragraph  (1)  of  this 
subsection,  or  to  Institute  a  rulemaking 
proceeding  with  respect  to  the  subject 
matter  set  forth  in  paragraph  (2)  of  this 
subsection,  within  a  reasonable  period  of 
time  after  a  request  for  such  a  rulemaking 
procedure  has  been  filed  with  the  Board 
pursuant  to  section  553(e)  of  title  5, 
United  States  Code,  to  complete  such  a 
procedure  within  a  reasonable  period  after 
its  institution,  may  be  reviewed  upon  the 
petition  of  any  aggrieved  party  in  the 
court  of  appeals  of  the  Judicial  circuit  In 
which  the  petitioner  resides  or  has  its  prin- 
cipal office,  or  in  the  United  States  Court 
nf  Appeals  for  the  District  of  Columbia 
Circuit  The  court  of  appeals  shall  have 
Jurisdiction  to  grant  appropriate  relief. 

•(4)  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  simultaneously  with  pro- 
mulgation or  repromulgation  of  any  rule  or 
regulation,  the  National  Labor  Relations 
Board  promulgating  or  repromulgatlng  the 
rule  or  regulation  shall  transmit  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
Except  as  provided  In  paragraph  (2),  the 
rule  or  regulation  shall  not  become  ef- 
fective, if — 

'(1)  within  ninety  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  promulgation,  both  Houses  of  Congress 
adopt  a  concurrent  resolution,  the  matter 
after  the  resolving  clause  of  which  Is  as 
follows:  "That  Congress  disapproves  the 
rule  or  regulation  promulgated  by  the  Na- 
tional Labor  Relations  Board  dealing  with 
matter  of  ,  which  rule  or  regula- 

tion   was     transmitted     to     Congress     on 
,  the  blank  spaces  therein  being 
appropriately  filled;  or 

"(2)  within  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  promulgation,  one  House  of  Congress 
adopts  such  a  concurrent  re.'XJlution  and 
transmits  such  resolution  to  the  other 
House,  anjl  such  resolution  is  not  disap- 
proved by  such  other  House  within  thirty 
calendar  days  of  continuous  session  of  Con- 
gress after  such   transmittal. 

"(bY  If  at  the  end  of  sixty  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regula- 
tion, no  committee  of  either  House  of  Con- 
gress has  reported  or  been  discharged  from 
further  consideration  of  a  concurrent  res- 
olution disapproving  the  rule  or  regula- 
tion and  neither  House  has  adonted  such  a 
re.solutlon,  the  rule  or  regulation  may  ga 
Into   effect    immediately.    If.    within   such 

CXXIV 482 -Part  6 


BAXGAININC    UNIT   RULES 
S.    2467 TEXT 

'(2)  The  Board  shall,  to  the  fullest  extent 
practicable,  exercise  Its  authority  under 
subsection  (a)  of  this  section  to  promul- 
gate rules  declaring  certain  units  to  be 
appropriate  for  the  purposes  of  collective 
bargaining. 


JUDICIAL  REVIEW  OF  ADMINISTRATIVE  RXTLES 

'(3)  A  rule  or  regulation  Issued  by  the  Board 
with  respect  to  the  subject  matter  set  forth 
in  paragraph  (1)  or  (2)  of  this  subsection 
shall  be  Judicially  reviewable  in  accord- 
ance with  the  provisions  of  section  706(2) 
(A)  through  (D)  of  title  5,  United  States 
Code,  only  in  a  proceeding  under  section 
10  of  this  Act.  The  failure  of  the  Board  to 
comply  with  the  time  requirements  set 
forth  in  paragraph  (1)  of  this  subsection, 
or  to  Institute  a  rulemaking  proceeding 
with  respect  to  the  subject  matter  set  forth 
in  paragraph  (2)  of  this  subsection,  with- 
in a  reasonable  period  of  time  after  a  re- 
quest for  such  a  rulemaking  procedure  has 
been  filed  with  the  Board  pursuant  to  sec- 
tion 553(e)  of  title  5,  United  States  Code, 
to  complete  such  a  procedure  within  a 
reasonaole  period  after  Its  institution, 
may  be  reviewed  upon  the  petition  of  any 
aggrieved  party  In  the  court  of  appeals  of 
the  Judicial  circuit  in  which  the  petitioner 
resides  or  has  its  principal  office,  or  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  The  court  of 
appeals  shall  have  Jurisdiction  to  grant 
appropriate  relief. 


(No  comparable  provision) 


ANALYSIS 

Both  bills  require  that  the  Board,  "to  the 
fullest  extent  practicable,"  Issue  rules 
declaring  certain  bargaining  units  to  be 
appropriate  for  purposes  of  collective  bar- 
gaining. Unit  rules  are  well  established  in 
more  than  40  years  of  Board  precedents. 
Codification  of  these  precedents  will 
Increase  litigation  as  parties  seek  Inter- 
pretations of  the  rules  instead  of  the 
precedents.  The  problem  lies  in  the  appli- 
cation of  rules  or  precedents  to  particular 
fact  situations. 


Neither  bill  provides  for  direct  court  review 
of  election  rules.  Instead,  both  provide  for 
review  only  within  the  context  of  an  un- 
fair labor  practice  proceeding,  presiunably 
generated  by  an  employer's  refusal  to  bar- 
gain. 

S.  2467  defines  the  scope  of  review  through 
sjjeclfic  reference  to  applicable  provisions 
of  the  Administrative  Procedure  Act 
(APA)  while  the  APA  provisions  sj-e  para- 
phrased in  H.R.  8410  If  the  Board  falls  or 
refuses  to  promulgate  rules  within  speci- 
fied time  periods,  an  aggrieved  party  may 
petition  for  appropriate  relief  In  the  court 
of  appeals  for  the  District  of  Columbia  or 
in  any  circuit  in  which  the  petitioner  re- 
sides or  has  its  principal  office. 

With  respect  to  both  the  availability  and 
scope  of  review,  S.  2467  essentially  con- 
firms current  practice.  However,  as  noted, 
review  is  available  only  within  the  framne- 
work  of  an  unfair  labor  practice  proceed- 
ing usually  generated  by  an  employer's 
refusal  to  bargain  on  the  basis  that  the 
rule  Is  Improper.  What  this  section  grants 
in  terms  of  Judicial  review,  however,  is 
effectively  nullified  for  many  parties  by  a 
subsequent  provision  (discussed  below) 
which  establishes  financially  burdensome 
"make  whole"  remedies  for  such  refusals 
to  bargain.  Accordingly,  by  strewing  the 
only  avenue  of  review  with  financial  road- 
blocks, both  bills  render  Board-promul- 
gated election  rules  virtually  unreviewable. 


H.R.  8410  contains  a  procedure  for  Congres- 
sional veto  of  Board  adopted  election  rules 
which  Is  cumbersome  and  impractical.  This 
provision  is  not  found  in  S.  2467. 
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H.R.  84  10 — text 


S.    2467 


analysis 


sixty  calendar  days,  such  a  committee  has 
reported  or  been  discharged  from  further 
consideration  of  such  a  resolution,  or 
either  House  has  adopted  such  a  resolu- 
tion, the  rule  or  regulation  may  go  Into 
effect  not  sooner  than  ninety  calendar  days 
of  continuous  session  of  Congress  after  its 
promulgation  unless  disapproved  as  pro- 
vided in  paragraph  ( 1 )  ( A ) . 

"(c)  Congressional  Inaction  on,  or  rejec- 
tion of,  a  resolution  of  disapproval  under 
this  subsection  shall  not  be  deemed  an 
expression  of  approval  of  the  rule  Involved. 

'(C)  For  the  purposes  of  subparagraphs  (A) 
and  (B)  of  this  paragraph — 

'(1)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

'(li)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  thirty, 
sixty,  and  ninety  calender  days  of  contin- 
uous session  of  Congress." 


Sec.  4.  Section  9(b)(3)  is  amended  by  strllc- 
Ing  ",  or  Is  affiliated  directly  or  Indirectly 
with  an  organization  which  admits  to 
memberships,  employees  other  than 
guards."  and  substituting  "nonguard  em- 
ployees of  the  same  employer  at  the  same 
location,  or  if  such  organization  is  dlrecUy 
affiliated  with  any  national  or  international 
labor  organization  which  represents  non- 
guard  emploj'ees  of  the  same  employer  at 
the  same  location". 


Sec.  6.  Section  9(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(6)  (A)  Notwithstanding  any  other  provi- 
sions of  section  9.  whenever  a  petition  shall 
have  been  filed  and  served  on  the  employer, 
or  a  labor  organization  pursuant  to  sub- 
section (C)(1)(A)  or  (e)  (1)  of  this  .section 
9,  or  the  Individual  or  the  labor  organiza- 
tion that  is  the  representative  defined  in 
subsection  (a)  of  this  section,  in  accord- 
ance with  such  regulations  as  may  be  pre- 
scribed by  the  Board,  by  an  employee  or 
group  of  employees  or  any  individual  or 
labor  organization  acting  in  their  behalf 
alleging  that  their  employer  declines  to 
recognize  their  representative  as  the  rep- 
resentative defined  in  subsection  (a)  in  a 
unit  ap:;ropriate  for  the  purposes  of  col- 
lective bargaining  under  a  rule  established 
by  the  Board  pursuant  to  section  6  or  a 
decision  in  the  applicable  industry,  that  a 
majority  of  the  employees  In  that  unit 
have  designated  that  individual  or  labor 


Sec.  5.  Section  9(b)  (3)  is  amended  by  strik- 
ing out  "such  organization  admits  to 
membership,  or  is  affiliated  directly  or  in- 
directly with  an  organization  which  admits 
to  membership,  employees  other  than 
guards"  and  inserting  in  lieu  thereof  by  a 
hyphen  and  the  following : 

"(A)  in  the  case  of  a  unit  involving  guards 
regularly  assigned  to  work  on  the  premises 
of  two  or  more  employers  (whether  or  not 
individual  guards  move  between  the 
premises  of  such  employers),  such  or- 
ganization admits  to  membership,  or  Is 
affiliated,  directly  or  indirectly,  with  an  or- 
ganization which  admits  to  membership, 
employees  other  than  guards,  and 

"(B)  in  any  other  case,  such  organization 
admits  to  membership  nonguard  employees 
at  the  same  location,  or  if  such  organiza- 
tion is  directly  affiliated  with  any  national 
or  international  labor  organization  which 
represents  nonguard  employees  at  the  same 
location". 


expedited  elections 

Sec.  6.  Section  9(c)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(6)  (A)  Notwithstanding  any  other  provi- 
sions of  section  9.  whenever  a  petition  has 
been  filed  and  served  on  the  employer,  or 
the  individual  or  the  labor  organization 
that  Is  the  representative  defined  in  sub- 
section (a)  of  this  section,  in  accordance 
with  such  regulations  as  may  be  prescribed 
by  the  Board,  by  an  employee  or  group  of 
employees  or  any  individual  or  labor  orga- 
nization acting  in  their  behalf — 

"(ii  asserting  that  their  employer  declines 
to  recognize  their  representative  as  the 
representative  defined  in  subsection  (a)  In 
a  unit  appropriate  for  the  purposes  of  col- 
lective bargaining  under  a  rule  established 
by  the  Board  pursuant  to  section  6.  that  a 
majority  of  the  employees  In  that  unit  have 
designated  that  individual  or  labor  orga- 
nization as  their  repre.sentative  defined  in 
subsection  (a),  and  tliat  no  Individual  or 
labor  organization  is  currently  certified  or 
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A  proviso  to  Section  9(b)  of  the  NLRA  cur- 
rently provides  that  any  union  which  rep- 
resents nonguard  employees  may  not  be 
certified  as  a  representative  of  guards. 
This  restriction  is  designed  to  preclude  the 
possibility  that  during  the  course  of  a 
labor  dispute  the  responsibilities  of  securi- 
ty guards  to  protect  their  employer's  prop- 
erty can  be  fulfilled  only  at  the  expense 
of  sacrificing  their  loyalties  as  union  mem- 
bers. 

Section  4  of  H.R.  8410  would  delete  this 
provision.  Instead,  It  would  only  prohibit 
the  same  union  from  representing  both 
guards  and  non-guards  of  the  same  em- 
ployer at  the  same  location. 

S.  2467  maintains  the  current  restriction 
whenever  the  guards  sought  to  be  rep- 
resented are  "regularly  assigned  to  work 
on  the  premises  of  two  or  more  employ- 
ers"— primarily  guards  employed  by  con- 
tract guard  or  armored  car  companies,  In- 
house  guards  on  the  other  hand  may  be 
represented  by  any  union  whatsoever  so 
long  as  that  union  does  not  Itself  rep- 
resent— and  Is  not  directly  affiliated  with  a 
national  or  International  union  which  rep- 
resents— nonguard  employees  at  the  same 
location.  S.  2467  Is  an  Improvement  but 
still  falls  to  satisfy  the  sound  reasons  for 
the  current  provisions. 


Both  bills  adopt  a  new  thrtfe-tler  approach 
to  reprcsentition,  decertification,  aiid  de- 
authcrlzatlon  elections  but  do  not  change 
procedures  applicable  to  elections  re- 
quested by  employers.  S.  2467  allows  the 
Board  13  days  from  the  filing  and  serving 
of  the  petition  to  direct  an  election  and 
21-30  days  within  which  to  conduct, It  If  a 
majority  of  employees  support  the  peti- 
tions and  the  unit  Is  covered  by  a  Board 
rule.  H.R.  8410  requires  such  elections  (and 
also  those  in  which  the  unit  is  appropri- 
ate under  a  "decision  In  the  applicable 
industry")  to  be  run  within  25  days  of 
service  of  the  petition.  If  majority 
support  Is  not  demonstrated,  the  election 
must  be  held  within  45  days  under  S.  2467 
and  50  days  under  H.R.  8410.  If  Issues 
of  "exceptional  novelty  or  complexity"  are 
Involved,  75  days  are  allowed.  Earlier,  but 
not  later,  election  dates  may  be  agreed 
upon  by  the  parties. 

Both  bills  also  provide  that  (1)  In  computing 
the  time  limits,  days  In  which  a  majority 
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organization  as  their  representative  de- 
fined in  subsection  (a),  and  that 
no  Individual  or  labor  organization 
is  currently  certified  or  recognized  as  the 
exclusive  representative  of  any  of  the  em- 
ployees In  the  bargaining  unit  defined  In 
the  petition,  or  that  a  majority  of  em- 
ployees in  a  unit  currently  certified  or  rec- 
ognized designate  that  they  no  longer  de- 
sire representation,  or  that  a  majority  of 
the  employees  covered  by  an  agreement 
made  pursuant  to  section  8(a)  (3)  desig- 
nate that  such  authority  be  rescinded,  the 
Board  shall  investigate  such  petition.  If 
the  Boird  finds  that  the  unit  there  speci- 
fied Is  a  unit  covered  by  an  agreement 
pursuant  to  section  8(a)(3),  or  Is  a  unit 
where  the  certified  or  currently  recog- 
nized representative  is  no  longer  desired 
or  is  a  unit  appropriate  for  the  purposes 
of  collective  bargaining  under  a  rule  es- 
tablished by  the  Board  pursuant  to  section 
6  or  a  decision  In  the  applicable  Industry, 
and  If  the  Board  has  reasonable  cause  to 
believe  that  a  question  of  representation 
affecting  commerce  exists  and  that  the 
other  conditions  specified  in  this  subsec- 
tion have  been  met,  the  Board  shall  with- 
in seventeen  days  after  the  filing  and 
serving  of  the  petition  direct  an  election 
by  secret  ballot  not  more  than  twenty- 
five  days  after  a  petition  Is  filed  and  served 
under  this  subparagraph  and  shall  so  no- 
tify the  representative  named  In  the  pe- 
tition and  the  employer.  (11)  Asserting 
that  a  majority  of  the  employees  in  a 
unit  appropriate  for  the  purposes  of  col- 
lective bargaining  do  not  wish  to  be  rep- 
resented by  the  Individual  or  labor  organ- 
ization which  has  been  certified  or  is  being 
currently  recognized  by  their  employer  as 
the  representative  defined  In  subsection 
(a),  or  do  not  wish  to  be  covered  by  an 
agreement  between  their  employer  and  a 
labor  organization  made  pursuant  to  sub- 
section (a)(3)  of  section  8,  the  Board 
shall  Investlgite  such  petition.  If  the  Board 
has  reasonable  cau.Ee  to  believe  that  a 
question  of  representation  affecting  com- 
merce, or  a  question  covering  an  agree- 
ment made  pursuant  to  subsection  (a)  (3) 
of  section  8,  exists  and  that  the  other  con- 
ditions specified  in  this  subsection  have 
been  met.  the  Board  shall  within  seven- 
teen days  after  the  filing  and  serving  of  the 
petition  direct  an  election  by  secret  ballot 
which  shall  take  place  within  eight  days 
after  such  election  is  directed  by  the  Board, 
and  in  no  event  more  than  twenty-five 
days  after  a  petition  Is  filed  and  served 
under  this  subparagraph,  and  the  Board 
shall  so  notify  the  representative  named 
in  the  petition  and  the  employer. 

'(B)  In  any  proceeding  under  this  subsec- 
tion In  which  the  Board  directs  an  election 
by  secret  ballot,  and  which  is  not  governed 
by  subparagraph  (A)  of  this  paragraph, 
the  Board  shall  direct  the  election  on  a 
date  not  more  than  fifty  days  after  the 
filing  and  serving  of  the  petition  and  shall 
Inform  the  representative  named  In  the 
petition,  the  employer,  and  all  other  in- 
terested parties  of  the  election  date  not 
less  than  fifteen  days  prior  to  the  election 
except  that,  where  the  Board  determines 
that  the  proceeding  presents  issues  of  ex- 
ceptional novelty  or  complexity,  the  Board 
may  direct  the  election  on  a  date  not  more 
than  sevens-five  days  after  the  filing  and 
serving  of  said  petition.  In  computing  the 
time  limits  stated  in  this  paragraph  the 
days  of  the  week  during  which  a  majority 
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recognized  as  the  exclusive  representative 
of  any  of  the  employees  in  the  bargaining 
unit  defined  In  the  petition;  or 
'(11)  asserting  that  a  majority  of  the  em- 
ployees in  a  unit  appropriate  for  the  pur- 
poses of  collective  bargaining  do  not  wish 
to  be  represented  by  the  Individual  or  labor 
organization  which  has  been  certified  or  Is 
being  currently  recognized  by  their  em- 
ployer as  the  representative  defined  in  sub- 
section (a),  or  do  not  wish  to  be  covered 
by  an  agreement  between  their  employer 
and  a  labor  organization  made  pursuant  to 
the  first  proviso  to  subsection  (a)  (3)  of 
section  8,  the  Board  shall  investigate  such 
petition.  If  the  Board  finds  with  respect  to 
a  petition  filed  under  clause  (I)  that  the 
unit  there  specified  is  a  unit  appropriate 
for  the  purposes  of  collective  bargaining 
under  a  rule  established  by  the  Board 
pursuant  to  section  6,  and  If  the  Board 
has  reasonable  cause  to  believe  that  a  ques- 
tion of  representation  affecting  commerce 
exists  and  that  the  other  conditions  speci- 
fied in  this  subsection  have  been  met,  the 
Board  shall  within  thirteen  days  after  the 
filing  and  serving  of  the  petition  direci  an 
election  by  secret  ballot  to  take  place  not 
less  than  twenty-one  days  nor  more  than 
thirty  days  after  a  petition  Is  filed  and 
served  under  this  subparagraph  (unless  an- 
other date  prior  to  such  twenty-first  day 
is  agreed  to  by  the  employer  and  the  rep- 
resentative named  in  the  petition)  and 
shall  so  notify  the  representative  named  in 
the  petition,  the  employer  and  any  other 
appropriate  party.  If  the  Board  has  rea- 
sonable cause  to  believe  with  respect  to  a 
petition  filed  under  clause  ( li )  that  a  ques- 
tion of  representation  affecting  commerce, 
or  a  question  concerning  an  agreement 
made  pursuant  to  the  first  proviso  to  sub- 
section (a)  (3)  of  section  8.  exists  and  that 
the  other  conditions  specified  in  this  sub- 
section have  been  met,  the  Board  shall 
within  thirteen  days  after  filing  and  serv- 
ing of  the  petition  direct  an  election  by 
secret  ballot  to  take  place  not  less  than 
twenty-one  days  nor  more  than  thirty  days 
after  a  petition  Is  filed  and  served  under 
this  subparagraph  (unless  another  date 
prior  to  such  twenty-first  day  Is  agreed  to 
by  the  employer  and  the  representative 
named  In  the  petition) ,  and  shall  so  notify 
the  representative  named  in  the  petition, 
the  employer  and  any  other  appropriate 
party. 


'(B)  In  any  proceeding  under  this  subsection 
in  which  the  Board  directs  an  election  by 
secret  ballot,  and  which  Is  not  governed 
by  subparagraph  (A)  of  this  paragraph,  the 
Board  shall  direct  the  election  on  a  date 
not  more  than  forty-five  days  after  the  fil- 
ing and  serving  of  the  petition  and  shall 
Inform  the  representative  named  in  the 
petition,  the  employer,  and  all  other  in- 
terested parties  of  the  election  date  not 
less  than  eight  days  prior  to  the  election 
except  that,  where  the  Board  determines 
that  the  proceeding  presents  Issues  of  ex- 
ceptional novelty  or  complexity,  the  Board 
may  direct  the  election  on  a  date  not  more 
than  seventy-five  days  after  the  filing  and 
serving  of  said  petition.  In  computing  the 
time  limits  stated  in  this  paragraph  the 
days  of  the  week  during  which  a  majority 


analysis 
of  the  employees  are  on  vacation  shall  not 
be  Included;  (2)  elections  shall  be  con- 
ducted as  scheduled  even  though  all  pre- 
election questions  relating  to  such  Issues 
as  the  appropriateness  of  the  bargaining 
unit  and  voter  eligibility  have  not  been  re- 
solved; (3)  elections  may  be  set  aside  only 
on  the  basis  of  conduct  which  violates  an 
election  rules  or  constitutes  an  unfair  labor 
practice;  and  (4)  elections  shall  not  be  set 
aside  on  the  basis  that  they  were  Improp- 
erly run  pursuant  to  the  expedited  sched- 
ule rather  than  the  appropriate  45-  or  75- 
day  schedule.  In  addition  S.  2467,  but  not 
H.R.  8410,  provides  that  with  the  excep- 
tion of  the  48-hour  period  Immediately 
preceding  the  election,  non-coercive  state- 
ments made  during  the  election  campaign 
shall  not  constitute,  or  be  evidence  of 
objectionable  conduct. 


In  fiscal  1977,  77 '"c  of  the  14,399  election 
cases  filed  with  the  Board  were  conducted 
by  agreement  with  the  parties  without  for- 
mal hearings  or  contested  decisions.  Elec- 
tions were  held  within  a  median  time  of 
37  and  44  after  filing  of  the  petition.  Even 
In  contested  cases  the  median  time  was 
only  75  days.  The  proposed  expedited  pro- 
cedures will  greatly  reduce  election  agree- 
ments as  the  union  incentive.  I.e.  quick 
elections,  will  be  provided  by  statute  and 
the  emplojier  Incentive,  I.e.  acceptable 
resolution  of  pre-election  Issues,  will  be 
disregarded  when  elections  are  held  with- 
out determining  such  issues.  The  result 
will  be  extensive  post-election  proceedings 
which  will  delay  commencement  of  bar- 
gaining far  more  than  existing  pre-election 
delays. 


7654 


CONGRESSIONAL  RECORD  —  SENATE 


March  20,  1978 


Section-by-Section  Comparison  of  H.R.  8410  as  Passed  by  the  House  of  Representatives  on  October  7,  1977  and  S.  2467  as  Reported 

BY  THE  Senate  Human  Resources  Committee  on  January  31,   1978— Continued 


H.R.   8410 — TEXT 

of  the  employees  Involved  In  the  election 
are  on  vacation  shall  not  be  Included. 

"(C)  After  an  election  conducted  pur- 
suant to  subparagraph  (A)  or  (B)  of  this 
paragraph  is  completed,  the  Board  shall, 
unless  under  a  rule  adopted  pursuant  to 
subsection  (b)(1)(D)  of  section  6.  the 
ballots  have  been  impounded,  promptly 
serve  the  parties  with  a  tally  of  the  bal- 
lots. 


■(D)(1)  Any  party  to  the  election  con- 
ducted pursuant  to  subparagraphs  (A) 
and  (B)  of  this  paragraph  may,  within 
five  days  after  such  election,  object  to  the 
election  on  the  ground  that  conduct  con- 
trary to  a  rule  relating  to  election  declared 
by  the  Board  pursuant  to  its  authority 
under  section  6  or  conduct  contrary  to  a 
rule  of  decision  declared  by  the  Board  in 
a  proceeding  under  section  10  did  affect 
the  result  of  the  election. 

'(11)  With  regard  to  challenged  ballots,  the 
Board  shall,  where  such  ballots  are  suffi- 
cient in  number  to  affect  the  outcome  of 
the  election,  investigate  the  challenges 
and  serve  a  report  upon  the  parties  on 
challenges:  Provided,  That  nothing  con- 
tained herein  shall  preclude  resolution  of 
the  eligibility  questions  raised  by  such 
challenges  in  a  subsequent  unit  clarifica- 
tion proceeding. 

"(Ill)  The  Board  shall  move  expeditiously 
to  resolve  any  issues  raised  by  the  objec- 
tions or  regarding  eligibility  and  to  certify 
the  results  of  the  election:  Provided.  That 
an  objection  that  an  election  was  con- 
ducted under  subparagraph  (A)  instead  of 
subparagraph  (B)  shall  not  be  a  basis  for 
setting  the  election  aside.". 


Sec.  6.  Section  9(d)  Is  amended  by  Inserting 
immediately  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "ex- 
cept that  no  such  certification  prejudi- 
cially violated  the  procedural  requirements 
of  this  Act  or  of  subchapter  II  of  chapter 
5,  United  States  Code,  or  acted  arbitrarily 
or  capriciously,  or  contrary  to  a  specific 
prohibition  of  this  Act  or  of  the  Consti- 
tution, or  made  findings  with  respect  to 
questions  of  fact  which  are  not  supported 
by  substantial  evidence  on  the  record  con- 
sidered as  a  whole.". 
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Of  the  employees  involved  In  the  election 
are  on  vacation  shall  not  be  included. 

"[C)  After  an  election  conducted  pur- 
suant to  subparagraph  (A)  or  (B)  of  this 
paragraph  is  completed,  the  Board  shall, 
unles  under  a  rule  adopted  pursuant  to 
subsection  (b)  (1)  (C)  of  section  6.  the  bal- 
lots have  been  Impounded,  promptly  serve 
the  parties  with  a  tally  of  the  ballots. 


FREE  SPEECH  PROVISION 

'(D|  (i)  Any  party  to  an  election  conducted 
pursuant  to  subparagraph  (A)  or  (B)  of 
this  paragraph  may,  within  five  days  after 
such  election,  object  to  the  election  on  the 
ground  that  conduct  contrary  to  a  rule 
relating  to  the  election  declared  by  the 
Board  pursuant  to  its  authority  under 
section  6  or  conduct  contrary  to  a  rule  of 
decision  declared  by  the  Board  in  a  pro- 
ceeding under  section  10  did  affect  the 
result  of  the  election.  Except  for  the  pur- 
poses of  issuing  and  enforcing  rules  ap- 
plicable to  campaigning  during  the  forty- 
eight  hours  prior  to  the  holding  of  an 
election,  the  limitations  stated  in  subsec- 
tion (c)  of  section  8  on  the  Board's  au- 
thority to  utilize  evidence  in  determining 
that  an  unfair  labor  practice  has  been 
committed  shall  also  be  applicable  in  de- 
termining that  an  election  be  set  aside. 

'(11)  Whenever  challenged  ballots  are  suffi- 
cient in  number  to  affect  the  outcome  of 
the  election,  the  Board  shall  Investigate 
the  challenges  and  serve  a  report  on  chal- 
lenges upon  the  parties.  Nothing  contained 
herein  shall  preclude  resolution  in  a  sub- 
sequent unit  clarification  proceeding,  of 
the  unresolved  eligibility  questions  raised 
by  such  challenges. 

'(ill)  The  Board  shall  move  expeditiously  to 
resolve  any  i.ssues  raised  by  the  objections 
or  regarding  eligibility  and  certify  the 
results  of  the  election.  An  objection  that 
an  election  was  conducted  under  subpara- 
graph (A)  Instead  of  subparagraph  (B) 
shall  not  be  a  basis  for  setting  the  election 
aside.". 


JUDICIAL  REVIEW  OF  BOARD  CERTIFICATIONS 

Sec.  7.  Section  9(d)  is  amended  by  inserting 
Immediately  after  the  word  "thereupon" 
the  following:  "after  review  In  accordance 
with  section  706(2)  (A)  through  (E)  of 
title  5,  United  States  Code". 


ANALYSIS 

Other  weaknesses  in  the  bills  are  that: 

1.  Hinging  election  dates  on  union  authori- 
zation cards  will  probably  make  the  valid- 
ity of  such  cards  a  litigable  Issue,  leading 
to  delays  and  needless  litigation. 

2.  Union  organizers  will  be  able  to  control 
the   timing  of  elections. 

3.  Voting  and  impounding  ballots  prior  to 
determining  issues  that  should  have  been 
decided  before  the  election  forces  em- 
ployees to  vote  without  knowing  such  im- 
portant points  as,  for  example,  the  bar- 
gaining unit  for  which  they  are  voting  or 
the  eligibility  of  certain  voters. 


S.  2467  makes  the  free  speech  limitations  in 
Section  8(c)  of  the  NT  RA  applicable 
throughout  election  campaigns  with  the 
exception  of  the  48-hour  period  immedi- 
ately preceding  the  election.  The  provision 
has  little  or  no  practical  effect  as  the 
Board  no  longer  sets  aside  elections  on 
the  basis  of  misrepresentations.  Shopping 
Kart  Food  Markets,  228  NLRB  190  (1977). 
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Both  bills  invoke  a  "substantial  evidence" 
test,  which  assures  that  a  reviewing  court 
may  consider  whether  the  evidence  sup- 
ports the  findings  of  fact  relied  on  by  tlie 
Board  in  reaching  its  decision  as  to  a 
certification. 

S.  2467  does  so  by  incorporating  specifi- 
cally provisions  of  the  Administrative  Pro- 
cedure Act  that  are  generally  applicable  to 
court  review  of  agency  proceedings,  while 
H.R.  8410  paraphrases  these  provisions. 

As  with  the  Judicial  review  of  Board 
promulgated  election  rules,  review  of  Board 
certifications  is  available  only  within  the 
framework  of  an  unfair  labor  practice  pro- 
ceeding usually  generated  by  an  employer's 
refusal  to  bargain  on  the  basis  that  the 
certification  Is  Improper.  However,  as  dis- 
cussed below,  this  avenue  of  review  Is  pre- 
cluded for  many  employers  by  virtue  of  s 
financially  burdensome  "make  whole"  rem- 
edy Imposed  on  employers  who  engage  in 
such  refusals  to  bargain. 
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H.R.    8410 TEXT 

Sec.  7.  The  first  sentence  of  subsection 
(10)  (b)  Is  amended  to  read  as  follows: 

"(b)  Whenever — 

"(1)  It  Is  charged  that  any  person  has 
engaged  In  or  Is  engaging  in  any  such 
unfair  labor  practice,  or 

"(2)  it  is  charged  that  any  person  has 
engaged  In  or  is  engaging  In  a  willful 
violation  of — 

"(A)  any  final  order  of  the  Board  entered 
pursuant  to  subsection  (c)  of  this  sec- 
tion and  which  is  not  and  has  not  been 
the  subject  cf  a  proceeding  under  sub- 
section  (e)   or  (f)   of  this  section,  or 

"(B)  any  final  order  of  a  court  of  appeals  of 
the  United  States  entered  in  a  pro- 
ceeding under  subsection  (e)  or  (f)  of  this 
section,  prohibiting  Interference  with, 
restraint  or  coercion  of  employees  in  the 
exercise  of  the  rights  guaranteed  In  sec- 
tion 7  or  discrimination  against  employees 
to  encourage  or  discourage  membership  in 
a  labor  organization,  and  that  said  viola- 
tion occurred  within  three  years  of  the 
entry  of  the  order  violated,  the  Board,  or 
any  agent  or  agency  designated  by  the 
Board  for  such  purposes,  is  authorized 
to  Issue  and  cause  to  be  served  upon  such 
person  a  complaint  stating  the  charges. 
Such  complaint  shall  contain  a  notice  of 
hearing  before  the  Board  or  member 
thereof,  or  before  a  designated  agent  or 
agency,  at  a  place  therein  fixed,  not  less 
than  five  days  after  the  serving  of  such 
complaint.  No  complaint  shall  be  issued 
based  upon  any  unfair  labor  practice  or 
willful  violation  of  a  final  order  occurring 
more  than  six  months  prior  to  the  filing 
of  the  charge  with  the  Board  and  the 
service  of  a  copy  thereof  upon  the  person 
against  whom  such  charge  Is  made,  unless 
the  person  aggrieved  thereby  was  pre- 
vented from  filing  such  charge  by  reason 
of  service  in  the  Armed  Forces,  in  which 
event  the  six-month  period  shall  be  com- 
puted from  the  day  of  his  discharge.". 


Sec.  8.  Section  10(c)  Is  amended  by — 

(1)  Inserting  "(1)"  after  "(c)"; 

(2)  striking  out  the  fifth  sentence  of  para- 
graph ( 1 )  (as  redesignated  by  this  section ) 
and  Inserting  in  lieu  thereof  the  follow- 
ing: "If  upon  the  preponderance  of  the 
testimony  taken  the  Board  shall  not  be  of 
the  opinion  that  the  person  named  in  the 
complaint  has  engaged  in  or  is  engaging  in 
any  such  unfair  labor  practice,  or  has  will- 
fully violated  or  is  willfully  violating  a 
final  order  as  specified  in  subsection  (b)  of 
this  section,  then  the  Board  shall  state  its 
findings  of  fact  and  shall  issue  an  order 
dismissing  the  said  complaint.". 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs : 


"(2)  If  upon  the  preponderance  of  testl- 
monv  taken  the  Board  shall  be  of  the  opin- 
ion that  the  allegation  in  the  complaint 
that  a  person  has  willfully  violated  or  is 
willfully  violating  a  final  order  as  speci- 
fied In  subsection  (b)  of  this  section  has 
been  sustained,  then  the  Board  shall  state 
its  findings  of  fact  and  shall  issue  and 
cause  to  be  served  on  such  person  an  order 


willful  violations 

S.    2467 — text 

Sec.  8.  The  first  sentence  of  subsection 
(10)  (b)    is  amended   to  read  as  follows: 

"(b)  Whenever — 

"(1)  it  is  charged  that  any  person  has 
engaged  in  or  Is  engaging  in  any  such  un- 
fair labor  practice,  or 

"(2)  it  Is  charged  that  any  person  has 
engaged  In  or  is  engaging  in  a  willful 
violation  of — 

"(A)  any  final  order  of  the  Board  entered 
pursuant  to  subsection  (c)  of  this  sec- 
tion and  which  Is  not  and  has  not  been 
the  subject  of  a  proceeding  under  sub- 
section (e)  or  (f)  of  this  of  this  section, 
or 

"(B)  any  final  order  of  a  court  of  appeals 
of  the  United  States  entered  in  a  pro- 
ceeding under  subsection  (e)  or  (f)  of  this 
section,  prohibiting  interference  with, 
restraint  or  coercion  of  employees  In  the 
exercise  of  the  rights  guaranteed  in  sec- 
tion 7  or  discrimination  against  employees 
to  encourage  or  discourage  membership  in 
a  labor  organization,  and  that  said  viola- 
tion occurred  within  three  years  of  the 
entry  of  the  order  violated,  the  Board,  or 
any  agent  or  agency  designated  by  the 
Board  for  such  purposes,  Is  authorized  to 
issue  and  cause  to  be  served  upon  such 
person  a  complaint  stating  the  charges. 
Such  complaint  shall  contain  a  notice  of 
hearing  before  the  Board  or  member 
thereof,  or  before  a  designated  agent  or 
agency,  at  a  place  therein  fixed,  not  less 
than  five  days  after  the  serving  of  such 
complaint.  No  complaint  shall  be  Issued 
based  upon  an  unfair  labor  practice  or 
willful  violation  of  a  final  order  occurring 
more  than  six  months  prior  to  the  filing 
of  the  charge  with  the  Board  and  the 
service  of  a  copy  thereof  upon  the  person 
against  whom  such  charge  is  made,  unless 
the  person  aggrieved  thereby  was  pre- 
vented from  filing  such  charge  by  reason 
of  service  In  the  Armed  Forces,  in  which 
event  the  six-month  period  shall  be  com- 
puted from  the  day  of  his  discharge.". 

Remedies:   Contract  Debarment 
Sec.  9.  Section  10(c)  Is  amended  by — 

(1)  inserting  "(1)  "  after  "(c)"; 

(2)  striking  out  the  fifth  sentence  of  para- 
graph (1)  (as  redesignated  by  this  section) 
and  Inserting  In  lieu  thereof  the  follow- 
ing: "If  upon  the  preponderance  of  the 
testimony  taken  the  Board  shall  not  be  of 
the  opinion  that  the  person  named  In  the 
complaint  has  engaged  in  or  is  engaging 
In  any  such  unfair  labor  practice,  or  has 
willfully  violated  or  is  willfully  violating  a 
final  order  as  specified  In  subsection  (b) 
of  this  section,  then  the  Board  shall  state 
its  findings  of  fact  and  shall  Issue  an  order 
dismissing  the  said  complaint."; 

(3)  by  adding  In  the  final  sentence  of  para- 
graph (1)  after  the  word  "report"  the  fol- 
lowing: 

"containing  findings  of  fact  (Including  the 
basis  on  which  conflicts  In  the  evidence  are 
resolved)  and  conclusions  of  law  and  in 
cases  of  unusual  complexity  and  novelty 
such  further  discussion  of  the  facts  or  law 
as  is  necessary.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  If  upon  the  preponderance  of  testi- 
mony taken  the  Board  shall  be  of  the 
opinion  that  the  allegation  in  the  com- 
plaint that  a  person  has  willfully  violated 
or  Is  willfully  violating  a  final  order  as 
specified  in  subsection  (b)  of  this  section 
has  been  sustained,  then  the  Board  shall 
state  its  findings  of  fact  and  shall  issue 
and  cause  to  be  served  on  such  person  an 


analysis 
Section  7  of  H.R.  8410  and  section  8  of  S. 
2467  are  identical.  Both  would  amend 
§  10(b)  of  the  NLRA  to  provide  for  In- 
stitution of  complaint  proceedings  against 
"any  person"  charged  with  willful  non- 
compliance with  the  terms  of  an  existing 
Board  order  or  a  court  decree  enforcing  a 
Board  order.  The  sanctions  which  are 
found  in  the  following  section  transform 
the  NLRA  from  a  remedial  to  a  punitive 
statute  for  the  first  time  in  the  Board's 
history.  The  new  rMnedles  focus  on 
punishing  employers  rather  than  pro- 
tecting employees. 


Findings  of  willful  violations  must  be  sup- 
ported by  "the  preponderance  of  the  testi- 
mony" under  both  bills. 

Both  bills  provide  for  federal  contract  de- 
barment against  "willful  violators"  of  the 
Act  for  up  to  three  years.  Debarment  does 
not  compensate  persons  aggrieved  and  is 
therefore  clearly  punitive  in  nature.  It  ap- 
plies only  to  government  contractors  and 
can  cause  a  significant  loss  of  Jobs  for  em- 
ployees supposed  to  be  protected  by  the 
Act.  The  mandatory  nature  of  the  rem- 
edy may  cause  due  process  problems  and 
the  procedures  proposed  could  result  In  "de 
facto"  debarment  through  contract  pass- 
overs  as  has  occurred  under  OFCCP. 


A  complaint  of  willful  violation  is  tried  be- 
fore an  ALJ  as  any  other  tmfair  labor 
practice  proceeding.  If  a  willful  violation 
is  found,  the  Board  would  issue  an  order 
certifying  the  identity  of  the  willful  vio- 
lator to  the  Secretary  of  Labor.  Unless  the 
Secretary  determines  that  the  national  in- 
"terest  requires  otherwise,  the  identity  of 
the    violator    would    be    certified    to    the 
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certifying  the  identification  of  that  per- 
son to  the  Secretary  of  liabor.  Notwith- 
standing any  other  law,  unless  the  Secre- 
tary determines  that  because  of  unusual 
circumstances  the  national  interest  re- 
quires otherwise,  the  Secretary  shall  cer- 
tify the  Identity  of  such  person  to  the 
Comptroller  General.  The  Comptroller 
General  shall  distribute  a  list  to  all  agen- 
cies of  the  United  States  containing  the 
names  of  persons  certified  by  the  Secre- 
tary of  Labor  pursuant  to  this  subsection. 
Unless  the  agency  of  the  United  States 
concerned,  after  notice  and  opportunity 
for  hearing  to  all  interested  parties,  certi- 
fies to  the  Secretary  of  Labor  that  there 
Is  no  other  source  of  material  or  services 
furnished  by  the  person  affected  by  the 
Board  order,  no  contracts  shall  be  awarded 
to  such  person  for  a  reasonable,  definitely 
stated  period  of  time  commensurate  with 
the  seriousness  of  the  violation,  as  deter- 
mined by  the  Secretary  of  Labor,  but  such 
period  shall  not  exceed  three  years.  A  de- 
barment may  be  removed  or  the  period 
may  be  reduced  by  the  Secretary  of  Labor 
upon  the  submission  of  an  application, 
supported  by  documentary  evidence,  set- 
ting forth  appropriate  grounds  for  the 
granting  of  relief,  including  without  limi- 
tation compliance  with  the  final  order 
found  to  have  been  willfully  violated,  bona 
fide  change  of  ownership  or  management, 
a  fraud  or  misrepresentation  of  the 
charging  party:  Provided,  That  this  sub- 
paragraph shall  restrict  the  award  of  con- 
tracts solely  to  the  products  or  service  per- 
formed at  the  particular  facility  or  facili- 
ties where  the  willful  violation  occurs  or 
of  the  business  entity  legally  responsible 
for  the  willful  violation  or  to  the  local, 
intermediate,  national  or  international  la- 
bor organization  legally  responsible  for  the 
willful  violation. 


'(3)  In  a  case  in  which  the  Board  deter- 
mines that  any  person  has  engaged  in  an 
unfair  labor  practice  within  the  meaning 
of  subsection  (a)(1),  (a)(3),  (b)(1).  or 
(b)  (2)  of  section  8  which  deprives  an  em- 
ployee of  employment  while  employees  in 
a  bargaining  unit  which  Includes  that  em- 
ployee are  seeking  representation  by  a 
labor  organization  or  during  the  period 
after  a  labor  organization  has  first  been 
recognized  as  a  representative  defined  in 
subsection  (a)  of  section  9  in  such  unit 
until  the  first  collective  bargaining  con- 
tract is  entered  into  between  the  em- 
ployer and  the  representative,  the  measure 
of  backpay  for  the  period  until  a  valid  offer 
of  reinstatement  is  made  shall  be  double 
the  employee's  wage  rate  at  the  time  of 
the  unfair  labor  practice  less  the  wages 
the  employee  has  earned  during  that  pe- 
riod. In  a  case  in  which  the  Board  deter- 
mines that  an  unlawful  refusal  to  bargain 
prior  to  the  entry  into  the  first  collective- 
bargaining  contract  between  the  employer 
and  the  representative  selected  or  desig- 
nated by  a  majority  of  the  employees  in 
the  bargaining  unit  has  taken  place,  the 
Board  may  award  to  the  employees  in  that 
unit  compensation  for  the  delay  in  bar- 
gaining caused  by  the  unfair  labor  practice 
which  shall  be  measured  by  the  difference 
between  (i)  the  wages  and  other  benefits 
received  by  such  employees  during  the  pe- 
riod of  delay,  and  (11)  the  wages  and 
fringe  benefits  such  employees  were  re- 
ceiving at  the  time  of  the  unfair  labor 
practice  multiplied  by  the  percentage 
change  in  wages  and  other  benefits  stated 


Remedies:  Contract  Debarment — Continued 
s.  2487 — text 
order  certifying  the  identity  of  that  per- 
son to  the  Secretary  of  Labor.  Notwith- 
standing any  other  law,  unless  the  Secre- 
tary of  Labor  determines  that  because  of 
unusual  circumstances  the  national  inter- 
est requires  otherwise,  the  Secretary  shall 
certify  the  identity  of  such  person  to  the 
Comptroller  General.  The  Comptroller 
General  shall  distribute  a  list  to  all  agen- 
cies of  the  United  States  containing  the 
names  of  persons  certified  by  the  Secre- 
tary of  Labor  pursuant  to  this  subsection. 
Notwithstanding  any  other  law.  no  con- 
tracts shall  be  awarded  to  such  person  dur- 
ing the  three-year  period  Immediately  fol- 
lowing the  date  of  the  Secretary's  certifica- 
tion, unless  the  Secretary,  in  his  discre- 
tion and  for  reasons  stated  in  a  written 
explanation  determines  that  setting  a 
lesser  period  of  debarment  would  better 
effectuate  the  purposes  of  the  Act.  or  un- 
less the  agency  of  the  United  States  con- 
cerned, after  notice  and  opportunity  for 
hearing  to  all  interested  parties,  certifies 
to  the  Secretary  of  Labor  that  there  Is  no 
other  source  for  the  material  or  services 
furnished  by  the  person  affected  by  the 
Board  order:  Provided.  That  debarment 
orders  shall  specify  affirmative  action  to 
be  taken  to  protect  the  affected  employees' 
section  7  rights,  and  the  Board  shall  rec- 
ommend removal  of  the  debarment  or  re- 
duction of  the  debarment  period  to  the 
Secretary  if  it  is  satisfied  that  the  affirma- 
tive action  requirements  of  the  order  have 
been  effectuated,  or  if  it  is  satisfied,  for 
other  reasons,  that  such  relief  will  effec- 
tuate the  purposes  of  the  Act:  Provided 
further,  That  this  subparagraph  shall  re- 
strict the  award  of  contracts  solely  to  the 
business  entity  legally  responsible  for*' the 
willful  violation  or  to  the  local,  interme- 
diate, national,  or  international  labor  or- 
ganization legally  responsible  for  the  will- 
ful violation. 

remedies:  multiple  back  pay;  make  whole 
"(3)  (A)  In  a  case  in  which  the  Board  deter- 
mines that  an  unlawful  refvtsal  to  bargain 
prior  to  the  entry  into  the  first  collective- 
bargaining  contract  between  the  employer 
and  the  representative  selected  or  desig- 
nated by  a  majority  of  the  employees  in 
the  bargaining  unit  has  taken  place,  the 
Board  may  enter  an  order  pursuant  to 
paragraph  (1)  of  this  subsection  which  in- 
cludes an  award  to  the  employees  In  that 
unit  of  compensation  for  the  delay  in  bar- 
gaining caused  by  the  unfair  labor  prac- 
tice in  an  amount  equal  to  the  difference 
per  hour  during  the  period  of  delay  be- 
tween (i)  the  wages  and  other  benefits 
such  employees  were  receiving  at  the  time 
of  the  unfair  labor  practice  Increased  by  a 
percentage  equal  to  the  change  in  wages 
and  other  benefits  stated  in  the  Bureau 
of  Labor  Statistics'  average  wage  and  bene- 
fits settlements,  quarterly  report  of  major 
collective-bargaining  settlements,  for  the 
quarter  in  which  the  delay  began  and  (11) 
the  wages  and  other  benefits  actually  re- 
ceived by  such  employees  during  that  pe- 
riod. If  the  Secretary  of  Labor  certifies  to 
the  Board  that  the  Bureau  has,  subse- 
quent to  the  effective  date  of  the  Labor 
Law  Reform  Act  of  1978,  instituted  regu- 
lar issuance  of  a  statistical  compilation  of 
bargaining  settlements  which  the  Secre- 
tary determines  would  better  effectuate  the 
purposes  of  this  subsection  than  the  com- 
pilation specified  herein,  the  Board  shall, 
in  administering  this  subsection,  use  the 
compilation  certified  by  the  Secretary. 
(B)  In  a  case  In  which  the  Board  deter- 
mines that  any  person  has  unlawfully  dis- 
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Comptroller  General  who  would  notify  all 
federal  agencies  not  to  contract  with  the 
offending  employer. 

The  bills  permit  only  limited  flexibility  In 
Imposing  the  debarment.  Under  H.R.  8410, 
debarment  would  not  be  allowed  if  there 
were  no  alternative  source  for  required 
services  or  materials.  Additionally,  the  de- 
barment could  be  removed  earlier  If  the 
unfair  labor  practice  or  practices  had  been 
remedied.  Under  S.  2467  Secretary  of 
Labor  would  be  empowered  to  determine 
that  a  lesser  period  of  debarment  would 
better  effectuate  the  purposes  of  the  Act. 
It  also  provides  that  the  Board's  order 
shall  specify  the  steps  the  debarred  party 
(may  take  to  dissipate  the  effects  of  th« 
violations.  Once  an  employer  is  debarred, 
the  Board  may  recommend  to  the  Sec- 
retary that  the  debarment  be  removed  or 
reduced  if  it  is  satisfied  that  the  affirma- 
tive action  requirements  of  the  order  have 
been  effectuated  or  if  it  determines  that 
such  relief  would  further  the  purposes  of 
the  NLRA.  (Under  H.R.  8410  the  Board 
has  no  formal  role  In  the  reduction  or  re- 
moval of  debarment  orders.) 

The  scope  of  debarment  is  broader  under 
S.  2467  than  under  H.R.  8410.  The  Senate 
bill  debarment  applies  to  the  "business 
entity"  legally  responsible  for  the  willful 
violation  while  the  House  bill  limits  debar- 
ment to  the  "facility  or  facilities"  where 
the  willful  violation  occurred.  The  Senate 
Report  indicates  that  in  most  cases  par- 
ent-subsidiary relationships  will  be  hon- 
ored in  defining  business  entitles,  but  is 
silent  on  the  legal  effect  of  separate  fa- 
cilities. Presumably,  Senate  refusal  to  in- 
corporate the  House  language  constitutes 
a  tactic  rejection  of  any  distinction  predi- 
cated upon  separate  facilities  of  the  same 
corporate  entity. 


For  violations  of  certain  employee  rights,  a 
remedy  of  double  back-pay  (one-and-a- 
half  times  back  pay  under  S.  2467)  is 
imposed. 

Under  H.R.  8410,  the  double  back  pay  pen- 
alty would  apply  to  employers  found  in 
violation  of  J  8(a)(1)  of  the  Act,  which 
deals  with  interference  with  union  activ- 
ity, and  of  i  8(a)  (3).  which  prohibits  dis- 
crimination against  employees  because  of 
such  activity.  It  also  would  apply  to  unions 
found  to  have  engaged  In  conduct  viola- 
tive of  J  8(b)(1),  which  bars  labor  orga- 
nizations from  restraining  or  coercing  em- 
ployees, and  of  5  8(b)(2),  which  prohibits 
unions  from  causing  an  employer  to  dis- 
criminate against  an  employee.  A  mitiga- 
tion provision  would  deduct  wages  actu- 
ally earned  by  the  aggrieved  party. 

Under  S.  2467,  employees  unable  to  work  as 
a  result  of  the  unlawful  conduct  men- 
tioned in  H.R.  8410  may  receive  a  180  per- 
cent backpay  remedy  If  the  violations 
occur:  (1)  when  the  employees  are  seek- 
ing to  certify  a  union:  (2)  when  the  em- 
ployees are  seeking  to  decertify  a  union: 

(3)  when  the  employees  are  seeking  to 
rescind  a  union  security  agreement;  and 

(4)  prior  to  execution  of  an  initial  col- 
lective bargaining  agreement.  Under  H.K. 
8410  affected  employees  receive  double 
backpay  but  the  remedy  is  not  available 
when  discharges  occur  prior  to  decertifica- 
tion or  deauthorlzation  elections. 

Under  S.  2467.  the  awarding  of  additional 
backpay  is  discretionary  rather  than 
mandatory.  Under  H.R.  8410  the  employee 
Is   entitled    to   double    backpay    "until  » 
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remedies:   multiple  back  pay;   make  whole — continued 


H.R.   8410 text 


in  the  Bureau  of  Labor  Statistics'  average 
wage  and  benefit  settlements,  quarterly  re- 
port of  major  collective-bargaining  settle- 
ments, for  the  quarter  In  which  the  delay 
began.  If  the  Secretary  of  Labor  certifies 
to  the  Board  that  the  Bureau  has,  subse- 
quent to  the  effective  date  of  the  Labor 
Reform  Act  of  1977,  instituted  regular  issu- 
ance of  a  statistical  compilation  of  bar- 
gaining settlements  which  the  Secretary 
determines  would  better  effectuate  the 
purposes  of  this  subsection  that  the  com- 
pilation specified  herein,  the  Board  shall. 
In  administering  this  subsection,  use  the 
compilation  certified  by  the  Secretary.". 


Sec.  9.  (a)  The  third  sentence  of  subsection 
lOie)  is  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  com- 
ma and  the  following:  "nor  shall  any 
objoctloi;  be  considered  by  the  court  unless 
a  petition  for  review  pursuant  to  subsec- 
tlo;x  (Z)  of  this  section  has  been  timely 
filed  by  the  party  stating  the  objection". 

(b)  The  fourth  sentence  of  section  10(e)  is 
amended  to  read  as  follows:  "The  findings 
of  the  Board  with  respect  to  questions  of 
fact  If  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole  shall 
bo  conclusive :  Provided,  That  no  finding  of 
the  Board  that  a  representative  Is  the  ex- 
clusive representative  of  the  employees  in 
a  unit  for  purposes  of  collective  bargaining 
shall  be  accepted  by  the  court  unless  such 
representative  has  been  certified  by  the 
Board  after  a  secret  ballot  election  con- 
ducted In  accordance  with  subsection  (c) 
of  sec  lie  11  9  or  has  been  determined  to  be 
a  representative  defined  In  subsection  (a) 
of  section  9  by  the  Board  in  an  order  en- 
terid  pursuant  to  subsection  (c)  of  this 
section:  Provided  further.  That  no  such 
order  shall  be  entered  where  the  employer 
has  not  engaged  in  conduct,  unlawful  un- 
der this  Act,  which  undermines  a  free  and 
fair  election  under  subsection  (c)  of  sec- 
tion 3:  Provided  further,  That  any  repre- 
sentative designated  or  selected  prior  to  the 
effective  date  of  this  Act  shall  remain  such 
representative  under  this  provision  unless 
such  designation  or  selection  is  withdrawn 
by  the  employees  in  the  unit  appropriate 
for  the  purposes  of  collective  bargaining  in 
an  election  under  subsection  (c)  of  sec- 
tion 9:  Provided  further.  That  where  the 
employer  agrees  to  recognize  an  individual 
or  labor  organization  as  a  representative 
defined  in  subsection  (a)  of  section  9  on 
the  basis  of  proof  of  majority  support  other 
than  a  Board  certification  and  such  sup- 
port Is  in  fact  demonstrated,  the  individ- 
ual or  labor  organization  so  chosen  shall 
be  considered  to  be  a  representative  for 
purposes  of  subsection  (a)  of  section  9 


S.   2467 text 

criminated  against  employees  to  encourage 
or  discourage  membership  in  a  labor  orga- 
nization, or  has  unlawfully  interfered  with, 
restrained  or  coerced  employees  in  the  ex- 
ercise of  the  rights  guaranteed  by  section 
7,  during  a  period  (i)   in  which  employees 
in  a  bargaining  unit  which  includes  that 
employee  are  seeking  representation  by  a 
labor  organization,  (11)  after  a  labor  orga- 
nization has  first  been  designated  or  se- 
lected as  a  representative  defined  in  sub- 
section (a)  of  section  9  in  such  unit  until 
the  first  collective-bargaining  agreement  is 
entered  into  between  the  employer  and  the 
representative,  or  (111)  in  which  employees 
currently  represented  by  an  individual  or 
labor  organization  which  has  been  certi- 
fied or  is  being  recognized  by  their  em- 
ployer or  currently  covered  by  an  agree- 
ment made  pursuant  to  the  first  proviso 
to   subsection    (a)  (3)    of   section    8   in   a 
bargaining  unit  which  includes  that  em- 
ployee are  seeking  to  deauthorize  or  de- 
certify that  representative  or  rescind  that 
agreement  is  alleged,  the  Board  may  enter 
an  order  pursuant  to  paragraph  (1)  of  this 
section  which  includes  an  award  of  back- 
pay in  an  amount  equal  to  one  and  one- 
half  the  employee's  wage  rate  at  the  time 
of  the  unfair  labor  practice  for  the  time 
lost  by  reason  of  the  unfair  labor  practice 
less  the  wages  the  employee  has  earned 
during  that  period. 

automatic  court  enforcement  op  board 

ORDERS 

Sec.  10.  (&}  The  third  sentence  of  subsection 
10(c)  is  amended  by  inserting  Immediately 
before  the  period  at  the  end  thereof  a 
comma,  and  the  following:  "nor  shall  any 
objection  be  considered  by  the  court  unless 
a  petition  for  review  pursuant  to  subsec- 
tion (f)  of  this  section  has  been  timely 
filed  by  the  party  stating  the  objection". 

(No  comparable  provision) 


ANALYSIS 


valid  offer  of  reinstatement  is  made," 
whereas  under  S.  2467  additional  backpay 
is  awarded  "for  the  time  lost  by  reason  of 
the  unfair  labor  practice."  S.  2467  makes 
no  change  in  H.R.  8410  mitigation  require- 
ments. 

Both  bills  provide  a  "make  whole"  remedy 
for  unlawful  refusals  to  bargain.  For  re- 
fusal to  bargain  prior  to  the  entry  of  a 
first  agreement,  affected  employees  may 
receive  "damages,"  measure  by  the  differ- 
ence between  the  wages  and  other  benefits 
received  by  the  employees  during  the  pe- 
riod of  delay  and  the  wages  and  other  ben- 
efits they  were  receiving  at  the  time  of  the 
unlawful  refusal  multiplied  by  a  factor 
which  represents  the  percentage  change 
in  such  wages  and  benefits  under  collec- 
tive bargaining  contracts  for  employers 
with  over  5000  employees,  as  determined 
by  the  Btireau  of  Labor  Statistics. 

Ttie  Senate  Report  makes  clear  that  this 
remedy  is  intended  to  be  Imposed  against 
employers  who  are  merely  engaging  in 
technical  refusals  to  bargain  for  purposes 
of  securing  court  review  of  Board-promul- 
gated election  rules  or  certifications.  The 
provision  thus  totally  undermines  the  stat- 
utorlly-mandated  procedure  for  acquiring 
court  review  of  Board  determinations  In 
representation  proceedings. 


Both  bills  provide  for  self-enforcing  Board 
orders  unless  an  aggrieved  party  files  a  pe- 
tition for  review  in  a  federal  court  of 
appeals  within  30  days  after  Issuance  of  the 
Board's  order. 


H.R.  8410  also  Includes  a  provision  that  would 
permit  a  union  to  be  recognized  for  col- 
lecLlve  bargaining  purposes  without  the 
employecE'  assent  through  a  secret  ballot 
election  if  (1)  the  employer  had  engaged 
In  unlawful  conduct  "which  undermines 
a  free  and  fair  election;"  (2)  prior  to  en- 
actment the  union  previously  wsa  estab- 
lished as  a  bargaining  representative  my 
means  ether  than  an  election;  or  (3)  the 
employer  agreed  to  some  means  of  deter- 
mining the  union's  majority  status  other 
than  an  election,  e.g..  a  third  party  card 
check. 

S.  2467  contains  no  comparable  provision. 
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H.R.   8410 — text 

(c)  That  first  sentence  of  subsection  10(f) 
is  amended  by — 

(1)  Inserting  "within  thirty  days"  after  "by 
filing,"  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  "except  that,  if  a 
petition  for  review  has  been  timely  filed, 
any  other  party  to  that  Board  proceeding, 
aggrieved  by  the  order,  may,  within  fifteen 
days  of  service  on  it  of  said  petition,  file  a 
further  petition  for  review." 


Sec.  10.  The  first  sentence  of  section  10(1) 

Is  amended  to  read  as  follows : 

"  ( 1 )  Whenever  It  is  charged  that  any  per- 
son has  engaged  In  an  unfair  labor  practice 
within  the  meaning  of — 

"(1)  subsection  (a)(3)  or  (b)(2)  of  sec- 
tion 8  which  deprives  an  employee  of  em- 
ployment while  employees  in  a  bargaining 
unit  which  Includes  that  employee  are  seek- 
ing representation  by  a  labor  organization 
or  during  the  period  after  a  labor  organiza- 
tion has  first  been  recognized  as  a  repre- 
sentative defined  in  subsection  (a)  of  sec- 
tion 9  in  such  unit  until  the  first  collective- 
bargaining  contract  is  entered  into  between 
the  employer  and  the  representative,  or 

"(2)  subsection  4(A),  (B),  or  (C)  of  sec- 
tion 8(b)  or  section  8(e)  or  section  8(b)  (7) , 
the  preliminary  investigation  of  such  charge 
shall  be  made  forthwith  and  given  priority 
over  all  other  cases  except  cases  of  like  char- 
acter in  the  office  where  it  is  filed  or  to 
which  It  is  referred.". 


Sec.  11.  Section  I0(m)  Is  amended  by  in- 
serting "under  circumstances  not  subject 
to  section  10(1),"  after  "section  8,". 


(No  comparable  provision) 


S.    2467 — TEXT 

(b)  The  first  sentence  of  subsection  10(f) 
is  amended  by — 

(1)  inserting  "within  thirty  days"  after  "by 
filing,"  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  "except  that,  if  a 
petition  for  review  has  been  timely  filed, 
any  other  party  to  that  Board  proceeding, 
aggrieved  by  the  order,  may,  within  fifteen 
days  of  service  on  it  of  said  petition,  file  a 
further  petition  for  review". 

mandatory  court  injunctions 

Sec.  11.  The  first  sentence  of  section  10(1) 

is  amended  to  read  as  f oUof  s : 

"(1)  Whenever  it  is  charged  that  any  per- 
son has  engaged  in  any  unfair  labor  practice 
within  the  meaning  of — 

"(1)  subsection  (a)(3)  or  (b)(2)  of  section 
8  which  deprives  an  employee  of  employment 
during  a  period  (1)  in  which  employees  in  a 
bargaining  unit  which  includes  that  em- 
ployee are  seeking  representation  by  a  labor 
organization,  (11)  after  a  labor  organiza- 
tion has  first  been  recognized  as  a  representa- 
tive defined  in  subsection  (a)  of  section  9  in 
such  unit  until  the  first  collective-bargaining 
contract  is  entered  into  between  the  em- 
ployer and  the  representative,  or  (ill)  in 
which  employees  currently  represented  by  an 
Individual  or  labor  organization  which  has 
been  certified  or  is  being  recognized  by  their 
employer  or  currently  covered  by  an  agree- 
ment made  pursuant  to  the  first  proviso 
to  subsection  (a)  (3)  of  section  8  in  a  bar- 
gaining unit  which  includes  such  employees 
are  seeking  to  deauthorlze  or  decertify  that 
representative  or  rescind  that  agreement,  or 

"(2)  paragraph  4  (A),  (B),  or  (C)  of  sec- 
tion 8(b),  paragraph  (7)  of  section  8(b)  or 
section  8(e),  preliminary  investigation  of 
such  charge  shall  be  made  forthwith  and 
given  priority  over  all  other  cases  except  cases 
of  like  character  in  the  office  where  it  is 
filed  or  to  which  it  Is  referred.". 


ANALYSIS 


Sec.  11(b).  Section  10(m)  is  amended  by 
inserting  "under  circumstances  not  subject 
to  section  10(1)."  under  "section  8.". 

INDIVIDUALS    WrrH    RELIGIOUS   CONVICTIONS 

Sec.   12.  Section   19  is  amended  to  read  as 

follows : 

"Sec.  19.  Any  employee  who  is  a  member 
of  and  adheres  to  established  and  traditional 
tenets  or  teachings  of  a  bona  fide  religion. 
body  or  sect  which  has  historically  held  con- 
scientious objections  to  Joining  or  financially 
supporting  labor  organizations  shall  not  be 
required  to  Join  or  financially  support  any 
labor  organization  as  a  condition  of  employ- 
ment; except  that  such  employee  may  be  re- 
quired In  a  contract  betwen  such  employees' 
employer  and  a  labor  organization  in  lieu  of 
periodic  dues  and  Initiation  fees,  to  pay  sums 
equal  to  such  dues  and  Initiation  fees  to  a 
fund  maintained  by  the  employer  for  the 
sole  purpose  of  paying  individuals  for  their 
services  as  neutral  arbitrators  under  the  con- 
tract or  to  a  nonrellglous  charitable  fund 
exempt  from  taxation  under  section  501(c) 
(3)  of  the  Internal  Revenue  Code,  chosen  by 


Section  10  of  H.R.  8410  would  make  it  man- 
datory for  the  Board  to  seek  injunctions  to 
compel  reinstatement  of  any  employees 
alleged  to  have  been  discharged  dlscrlmi- 
natorlly  during  a  union  organizing  cam- 
paign or  the  period  of  bargaining  for  an 
Initial  contract,  where  the  Board's  pre- 
liminary investigation  indicated  reasonable 
cause  to  believe  the  allegation  is  valid. 

Section  11  of  S.  2467  differs  somewhat  In 
that  the  Injunctive  relief  would  be  sought 
by  the  Board  whenever  a  complaint  was  is- 
sued based  upon  a  discharge  occurring  dur- 
ing any  of  the  four  periods  In  which  the  160 
percent  backpay  remedy  was  applicable. 

Discretionary  authority  to  seek  Injunctive 
relief  in  any  unfair  labor  practice  case  is 
now  available  under  Sec.  10(J) . 

Mandatory  Injunctions  In  discharge  casen 
as  prop>osed  would  often  cause  Irreparabln 
harm  to  employers  and  current  employees  by 
forcing  the  temporary  reinstatement  of  per- 
sons who  are  unfit — by  reason  of  Incompf- 
tence,  unsafe  working  habits,  dishonesty  or 
proclivity  to  violence — to  be  worklfig  In  the 
plant.  Also  such  injunctions  would  generate 
additional  litigation  because  most  discharges 
would  have  to  be  tried  in  two  forums— once 
before  the  district  court  and  once  before  the 
Board.  In  an  analysis  of  the  Impact  of  the 
mandatory  Injunction  provision  in  H.R. 
8410 — which,  as  noted.  Is  narrower  In  scope 
than  the  comparable  provision  in  S.  2467— 
Oeneral  Counsel  Irving  has  concluded  that 
the  settlement  rate  will  drop  considerably 
because  charged  employers  (1)  will  be  re- 
luctant to  execute  any  settlement  providing 
for  reinstatement  before  the  election,  and 
(2)  win  be  anxious  to  take  advantage  of 
federal  discovery  privileges.  As  a  result  Irving 
predicts  that  in  FY  1979  alone  more  than 
3.479  8(a)(3)-type  10(1)  petitions  would  be 
filed  in  federal  courts,  and  the  Board  would 
require  the  services  of  232  additional  profes- 
sional employees. 

This  section  would  amend  the  NLRA  to 
conform  to  the  changes  proposed  in  the 
previous  section  of  each  bill. 


ANALYSIS 

Section  12  of  S.  2467  would  permit  any 
employee  with  religious  conscientious  objec- 
tions to  membership  In  or  financial  support 
of  labor  organizations  to  refrain  from  Join- 
ing or  supporting  them  as  a  condition  of 
continued  employment.  Instead,  the  employ- 
ee could  be  contractually  required  to  contrib- 
ute sums  equal  to  the  required  union  dues 
and  Initiation  fees  Into  a  special  employer 
fund  maintained  for  compensating  arbi- 
trators for  their  services  under  the  contract 
or  Into  another  nonrellglous  charitable  fund. 
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AUTOMATIC    COURT    ENFORCEMENT    OF    BOARD Continued 

individuals  with  RELIGIOUS  CONVICTIONS — Continued 

such  employee  from  a  list  of  at  least  three 
such  funds,  designated  in  such  contract  or 
if  the  contract  fails  to  designate  such  funds, 
then  to  any  such  fund  chosen  by  the  em- 
ployee.". 


H.R.   8410 TEXT 

Sec.  12.  Section  10  of  the  National  Labor 
Relations  Act.  as  amended,  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(n)  Where  there  exists  an  agreement  be- 
tween an  employer  and  a  labor  organiza- 
tion, whether  express  or  Implied,  not  to 
strike,  picket  or  lockout,  the  Board.  If  It 
finds  that  the  public  Interest  would  be 
served  thereby,  shall  have  the  power  to 
petition  any  district  court  of  the  United 
States  (including  the  District  Court  of  the 
United  States  for  the  District  of  Colum- 
bia) within  any  district  where  either  or 
both  of  the  parties  reside  or  transact  busi- 
ness, for  such  temporary  Injunctive  relief 
or  restraining  order  as  is  necessary  to  pre- 
vent any  person  not  authorized  by  a  rep- 
resentative of  employees  of  the  employer 
being  struck  or  picketed  within  the  mean- 
ing of  subsection  (a)  of  section  9  from 
engaging  in,  or  inducing  or  encouraging 
any  employee  of  the  employer  to  engage 
in.  conduct  in  breach  of  such  agreement, 
Irrespective  of  the  nature  of  the  dispute 
underlying  such  strike,  picket  or  lockout, 
and  such  court  shall  have  Jurisdiction  to 
grant  to  such  party  or  the  Board  such 
temporary  injunctive  relief  or  restraining 
order  as  It  deems  Just  and  proper.". 


S.    2467 TEXT 

STRANGER   PICKETING 

Sec.  13.  Section  301  of  the  Labor  Manage- 
ment Relations  Act  of  1947  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  (1)  Where  there  is  in  effect  a  collective- 
bargaining  contract  between  an  employer 
and  a  labor  organization  which  is  the  rep- 
resentative of  employees  under  section  9 
'a)  of  this  Act,  the  courts  of  the  United 
States  shall,  notwithstanding  the  limita- 
tions stated  in  the  Act  entitled  "An  Act  to 
amend  the  Judicial  Code  and  to  define 
and  limit  the  Jurisdiction  of  courts  sitting 
in  equity,  and  for  other  purposes",  ap- 
proved March  23,  1932  (29  U.S.C.  101-115), 
but  subject  to  the  limitations  stated 
herein,  have  the  authority  in  a  civil  action 
brought  by  that  employer  to  restrain  (A) 
a  concerted  refusal  in  breach  of  that  con- 
tract to  cross  a  picket  line  not  maintained 
by  a  labor  organization  in  connection 
with  a  labor  dispute;  or  (B)  a  concerted 
refusal  to  work  in  a  breach  of  that  con- 
tract (and  concerted  activity  in  further- 
ance thereof)  that  is  neither  Initiated, 
authorized,  nor  ratified  by  the  labor  orga- 
nization, where  a  refusal  to  cross  a  picket 
line  maintained  by  a  labor  organization 
In  connection  with  a  labor  dispute  is  not 
involved. 

"(2)  (A)  In  an  action  under  paragraph  (1) 
of  this  subsection  no  restraining  order 
may  issue  unless  the  employer  has.  in 
addition  to  the  other  requirements  for 
obtaining  relief,  proved  at  a  hearing  held 
after  the  labor  organizations  concerned 
have  been  given  notice  and  an  opportu- 
nity to  oppose  the  granting  of  relief,  that 
the  concerted  activity  specified  above  has 
occurred  or  Is  occurring. 

"(B)  In  an  action  under  paragraph  (1)  (A) 
of  this  >  subsection.  If  the  picket  line  Is 
maintained  by  a  labor  organization  in  con- 
nection with  a  labor  dispute,  no  restraining 
order  shall  be  granted  pursuant  to  this 
suhsectlon. 

"(C)  In  an  action  under  paragraph  (1)(B) 
of  this  subsection,  if  the  labor  organiza- 
tion does  not  oppose  the  granting  of  relief 
under  this  subsection  on  the  ground  that 
the  concerted  activity  in  question  has  been 
initiated,  authorized,  or  ratified,  it  shall 
be  conclusively  established  for  the  action 
In  question  and  related  actions  that  the 
actlvltly  was  not  so  initiated,  authorized, 
or  ratified.  If  the  labor  organization  has 
Initiated,  or  authorizes  or  ratifies  the  con- 
certed activity,  no  restraining  order  shall 
be  granted  pursuant  to  this  subsection.". 


EFFECTIVE  DATE 


ANALYSIS 

These  provisions  of  the  bills  vary  widely. 
S.  2467  would  provide  Injunctive  relief 
against  certain  strikes  and  picketing  In 
breach  of  no-strike  agreements.  Employers 
could  seek  injunctive  relief  against  (1) 
sympathy  strikes  In  support  of  a  picket 
line  "not  maintained  by  a  labor  organiza- 
tion in  connection  with  a  labor  dispute." 
and  (2)  wildcat  strikes — I.e.,  those  that 
are  neither  initiated,  authorized  nor  rati- 
fied by  the  contracting  labor  organiza- 
tion. If  the  quoted  language  is  strictly 
construed  so  as  not  to  encompass  dissent 
union  members  protesting  local  Issues. 
this  provision  could  provide  much-needed 
relief.  Unlike  H.R.  8410.  the  bill  also  pro- 
vides that  the  contracting  employer — not 
Just  the  Board — is  authorized  to  seek 
court  relief. 

Sympathy  strikes  in  support  of  a  picket  line 
"maintained  by  a  labor  organization  In 
connection  with  a  labor  dispute."  and 
strikes  called  In  violation  of  a  no-strike 
agreement  which  are  sanctioned  by  the 
contracting  labor  organization  could  not 
be  enjoined.  Moreover,  if  a  contracting 
labor  organization  chooses  not  to  oppose 
the  issuance  of  injunctive  relief  on  the 
grounds  that  It  has  approved  the  picket- 
ing, the  unauthorized  nature  of  the  strike 
is  thereby  "conclusively  established"  not 
only  for  the  action  in  question,  but  also 
for  all  "related  actions."  (H.R.  8410  would 
provide  no  relief  against  sympathy  picket- 
ing). 


If  construed  llteraly.  the  bill  could  be  In- 
terpreted as  overruling  Boys  Markets,  Inc. 
V.  Retail  Clerks  Union,  398  U.S.  235  (1970), 
which  held  that  employers  can  secure  in- 
junctive relief  In  federal  courts  against 
any  strike  which  Is  called  In  violation  of  a 
no-strike  provision  so  long  as  the  under- 
lying dispute  Is  arbitrable.  S.  2467  appears 
to  preclude  any  Injunctive  relief  against 
authorized  strikes  and  picketing.  Since 
most  strikes  enjolnable  under  Boys  Markets 
are  fully  authorized,  they  would  not  be 
encompassed  by  the  prohibitions  In  the  new 
legislation. 

S.  2467  also  provides  that  merely  by  refusing 
to  oppose  the  issuance  of  an  injunction  on 
the  basis  that  the  strike  or  picketing  has 
been  authorized,  a  labor  organization  may 
totally  insulate  itself  from  financial  lia- 
bility In  any  subsequent  suit  arising  out 
of  the  unlawful  conduct. 


Sec.  13.  Except  as  otherwise  specifically  pro-  Sec.  14.  Except  as  otherwise  specifically  pro-  Both  bills  provide  that  the  proposed  amend- 

vided  in  this  Act.  the  amendments  made  vlded  In  this  Act.  the  amendments  made  ments  would   be   effective   60   days   after 

by  this  Act  shall   take   effect  sixty  days  by  this  Act  shall  take  effect  sixty  davs  after  enactment.* 

after  the  date  of  enactment  of  his  Act.  the  date  of  enactment  of  this  Act. 


COMMUNITY  EDUCATION 
•  Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  join  Mr.  Williams,  chairman 
of  the  Senate  Human  Resources  Com- 
mittee, in  sponsoring  the  Community 
Schools  and  Comprehensive  Education 
Act  of  1978. 

Community  education  brings  the  com- 
munity  into    the   schools   by   allowing 


these  pubUc  facilities  to  be  used  by  the 
community  after  normal  school  hours. 
Young  and  old  assist  in  developing  pro- 
grams that  meet  specific  needs  as  iden- 
tified by  the  people  themselves.  Such 
programs  could  include  recreational 
and  sports  activities,  participation  in 
self-government  and  community  im- 
provement, arts  and  crafts,  counseling, 


and  even  health  services.  Community 
education  programs  in  Idaho  have  in- 
cluded such  efforts  as  providing  tax  as- 
sistance with  the  help  of  IRS  specialists 
and  assisting  victims  of  the  Teton  Dam 
disaster  which  struck  the  Rexburg  area 
in  1976. 

Several  years  ago,  when  I  introduced 
the  initial  legislation  to  create  a  nation- 
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wide,  federally  supported  community 
education  program,  I  foresaw  the  effec- 
tiveness and  popularity  these  programs 
would  bring  to  this  country.  Since  that 
time,  community  schools  have  emerged 
in  every  State  of  the  country  with  State 
and  local  support.  Many  States  have 
provided  for  community  education  spe- 
cialists within  their  Departments  of 
Education.  I  was  very  pleased  to  learn 
that  my  State  of  Idaho  recently  ap- 
pointed a  full  time  community  education 
specialist,  Mr.  Michael  Murphy. 

Senator  Williams'  bill,  S.  2711,  recog- 
nizes the  growth  of  community  educa- 
tion and  provides  for  a  new  title  X 
"Community  Schools"  under  the  Ele- 
mentary and  Secondary  Education  Act. 
A  separate  title  will  allow  States  to  de- 
velop a  comprehensive  community  edu- 
cation program  within  their  State  edu- 
cational systems  and  provide  additional 
support  for  local  educational  agencies. 
S.  2711  encourages  the  coordination  of 
the  community  schools  with  other  serv- 
ice programs  including  CETA,  Head- 
start,  Public  Health  Services,  and  the 
Older  Americans  Act. 

As  chairman  of  the  Senate  Commit- 
tee on  Aging,  I  have  witnessed  the  suc- 
cessful teamwork  among  community 
schools,  senior  centers,  and  our  older 
Americans.  Such  cooperation  with  aging 
programs — as  well  as  child  services, 
health  services  and  employment  pro- 
grams— builds  bridges  of  communication 
and  interests  throughout  the  com- 
munity. 

Mr.  President,  community  education 
works.  I  am  proud  to  join  Senator  Wil- 
liams and  Senator  Pell,  chairman  of 
the  Subcommittee  on  Education,  in 
sponsoring  this  most  worthwhile  legis- 
lation. I  am  hopeful  that  the  Congress 
will  act  favorably  upon  this  legislation 
and  allow  a  growing  movement  to  spread 
throughout  every  community  in  our 
country.* 


NATIONAL  ENERGY  PLAN  OPTIONS 
UNDER  ASSUMPTIONS  OP  NA- 
TIONAL SECURITY  THREAT 

•  Mr.  DURKIN.  Mr.  President,  it  Is  im- 
portant that  every  fresh  view  of  our  Na- 
tion's energy  crisis  be  presented  to  Con- 
gress as  it  continues  to  deliberate 
proposed  Federal  solutions.  Representa- 
tive Jeffords,  who  represents  my  next 
door  neighbors  in  Vermont,  recently  re- 
quested that  the  Library  of  Congress 
assess  the  extent  to  which  the  national 
energy  plan  reflects  the  urgency  of  our 
situation.  I  found  the  resulting  report 
very  interesting  reading  and  commend  it 
to  my  distinguished  colleagues. 

The  study  asks  the  question  whether 
the  policies  set  forth  last  April  20 — when 
we  declared  the  "moral  equivalent  of 
war"  on  our  energy  problems— are  con- 
sistent with  what  would  have  occurred 
if  we  were  fighting  a  real  war.  It  con- 
cludes that  certain  features  of  the  na- 
tional energy  plan  could  be  strength- 
ened. I  was  particularly  Interested  in  its 
conclusion  that  "a  massive  industrial 
and  energy  production  effort  will  be 
needed  even  to  achieve  the  plan's  own 
quantitative  goals"  and  pointing  to  re- 
sources like  small-scale  hydroelectric  in- 


stallations at  existing  dams  as  having 
great  potential. 

There  is  much  in  this  study  that 
should  be  scrutinized  closely.  For  exam- 
ple, it  suggests  that  rationing  should  be 
playing  a  larger  role  than  at  present — 
something  I  have  my  own  very  serious 
doubts  about  at  the  present  time  espe- 
cially in  light  of  the  inadequate  em- 
phases on  alternative  means  of  trans- 
portation. Nonetheless,  the  study  offers 
an  original  approach  to  analyzing  the 
energy  policies  we  are  considering  which 
deserves  to  be  aired.  Representative  Jef- 
fords deserves  our  congratulations  in 
suggesting  that  it  be  done. 

I  submit  for  the  Record  the  study  and 
the  letter. 

The  material  is  as  follows: 

House  of  Representatives, 
Washington,  D.C.,  September  14,  1977. 

Hon.    OiLBERT    QUDE, 

Director.    Congressional    Research    Service, 
Library  of  Congress,   Washington,  D.C. 

Dear  Oil:  The  President  has  stated  that 
the  energy  crisis  Is  our  greatest  challenge, 
terming  it  the  "moral  equivalent  of  war." 

I  am  concerned  that  the  present  energy 
legislation,  in  regard  to  Its  treatment  of 
alternative,  or  renewable,  energy  technol- 
ogies, does  not  reflect  the  urgency  of  our 
situation.  I  would  request  that  a  paper  be 
done,  specifically  by  Ms.  Prances  QuUck,  of 
the  Environmental  and  Natural  Resource 
Division,  addressing  what  specific  measures, 
both  administrative  and  legislative,  would 
have  to  be  taken  in  order  to  promote  these 
technologies  under  the  assumption  of  a  na- 
tional energy  emergency.  I.e.,  wartime  con- 
ditions. Preliminary  discussions  with  Ms. 
OuUck  have  already  occurred. 

Thank  you  very  much  for  your  help  In 
this  matter. 

With  best  personal  regards. 
Sincerely. 

James  M.  Jeffords. 

The  National  Energy  Plan  Options  Under 

Assumptions  of  National  SEcuRrrv  Threat 

abstract 

Purpose  and  scope 

In  presenting  his  national  energy  program 
the  President  based  his  case  for  that  set  of 
extraordinary  measures  on  a  perception  of 
a  serious  threat  to  national  and  free  world 
security.  That  threat  would  mature  to  crisis 
In  the  mid-1980s,  as  projected  by  the  Presi- 
dent, when  world  suppliers  of  oil  would  be 
unable  or  unwilling  to  provide  enough  oil 
to  meet  world  needs  and  prevent  economic 
chaos.  In  this  analysis,  the  dependence  of 
the  U.S.  and  the  free  world  on  Imported  oil 
places  free  world  economic,  political  and 
military  health  at  grave  near-term  risk,  re- 
quiring an  accelerated  program  to  reduce  oil 
Import  dependence  and  a  shift  to  other  fuels, 
all  with  the  equivalent  of  wartime  urgency, 
vigor  and  scale. 

During  the  ensuing  months  of  executive 
and  congressional  action,  many  commenta- 
tors have  noted  that  neither  the  concrete 
elements  of  the  President's  plan  nor  the 
nature  and  pace  of  congressional  action  have 
been  consistent  with  a  credibly  projected 
near-term  national  security  crisis. 

In  response  to  a  congressional  request, 
this  paper  explores  the  types  of  programs 
and  rationales  that  would  be  consistent  with 
a  credible,  near-term  national  security  threat 
of  the  nature  described  above,  based  upon 
analogous  or  comparable  war-related  mobi- 
lizations in  the  past.  This  analysis  does  not 
assess  the  relative  merits  of  the  President's 
projection  of  national  security  threat  of 
crisis  dimensions  against  other  less  drastic 
interpretations  but  accepts  that  projection 
and  the  need  for  wartime  emergency  meas- 
ures as  assumptions  for  this  paper. 


The  leading  executive  role 

A  serious  threat  to  national  security  al- 
ways calls  for  a  leading  Federal  role.  In  pre- 
vious instances,  the  Executive  branch  has 
taken  the  responsibility  for  getting  done 
whatever  was  necessary.  Congress  has  pro- 
vided support,  funds,  oversight,  and  some- 
times legislative  authority  after  the  fact. 

In  an  energy  crisis  that  threatens  the  na- 
tional security,  the  Executive  branch  could 
be  expected  to  assume  and  exercise  major 
authorities  dealing  with  both  the  supply  and 
the  use  of  fuels  and  energy.  Tasks  which  the 
Executive  branch  has  assumed  In  the  past  In 
situations  of  rea'  emergency  include : 

Defining  the  nature  of  the  threat  to  secu- 
rity. 

Setting  production  targets  and  mobilizing 
the  U.S.  industrial  base  for  expanding  the 
domestic  supply  of  fuels  and  energy,  muni- 
tions and  Industrial  products  needed  to  meet 
the  emergency. 

Placing  large  orders  for  the  goods  and  serv- 
ices required  to  carry  out  direct  Federal 
operations. 

Setting  priorities  for  use  of  critical  mate- 
rials and  restricting  their  use  by  Industry. 

Enlisting  and  mobilizing  public  and  pri- 
vate participation  and  support. 

Maintaining  the  strength  of  the  Interna- 
tional collective  security  system. 

Industrial  mobilization  for  national  goals 

In  earlier  Instances  of  national  security 
emergency,  large  scale  direct  Federal  procure- 
ment of  goods  and  services  In  pursuit  of  In- 
dustrial production  goals  aligned  with  na- 
tional security  objectives  provided  the  pri- 
mary Federal  management  tool  by  which 
such  national  goals  could  be  both  established 
and  achieved. 

Although  the  Federal  Government  set  the 
production  goals,  the  speed  with  which  the 
targets  were  achieved  depended  on  a  close 
partnership  between  the  Federal  Government 
and  private  Industry.  This  involved  an  exer- 
cise of  Federal  regulatory  authority  to  allo- 
cate scarce  materials,  coupled  with  restric- 
tions as  required  to  limit  non-prlorlty  uses, 
which  was  put  at  the  service  of  the  U.S.  pri- 
vate Industrial  production  sector,  and  cloee 
mutual  exchange  of  information. 

A  similar  partnership  is  possible  now  to 
fulfill  the  quantitative  goals  set  In  the  Na- 
tional Energy  Plan,  accelerating  the  produc- 
tion of  equipment  and  facilities  using  renew- 
able and  other  fuels  alternative  to  oil. 
through  large  scale  Federal  purchases  for  Its 
own  use  of  such  Items  as  the  following : 

Synthetic  fuels,  including  oil  from  shale 
and  coal,  fuel  from  waste  and  gasoline  sub- 
stitutes. 

Electric  or  other  non-gasoline  using  ve- 
hicles. 

Solar  heating  and  cooling,  photovoltaic  and 
wind  energy  conversion  systems. 

Industrial  facilities  for  waste  recycling, 
cogeneratlon  of  heat,  environmental  protec- 
tion, hvdro-electrlc  turbines  and  generators. 
fiuldlzed  bed  combustors  and  other  equip- 
ment permitting  retrofit  for  the  use  of  fuels 
other  than  oil. 

Since  the  Federal  Government  owns,  an- 
nually procures  and  maintains  hundreds  of 
thousands  of  buildings  and  vehicles  for  Its 
own  public  services,  accelerated  procurement 
for  replacing  and  retrofitting  existing  fed- 
erally-owned capital  stock  could  be  sufficient 
to  underwrite  and  accelerate  an  expand- 
ing private  Industrial  production  capability 
m  equipment  using  fuels  other  than  oil. 

The  public  market  for  such  equipment  may 
be  enlarged  by  enlistment  of  State  and  local 
government  purchases  for  which  Federal 
fiscal  or  other  assistance  may  be  provided. 

Federal  intervention  is  limited  in  time 
During  World  War  II  and  the  Korean  War. 
substantial  Federal  Intervention  and  redirec- 
tion of  private  Industrial  production  to  meet 
national  security  production  goals  was  ac- 
cepted In  large  measure  because  It  was  con- 
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celved  of  as  essentially  temporary,  "for  the 
duration".  There  was  general  agreement  on 
the  wartime  goals — defense  of  democracy, 
defeat  of  Its  foes — but  there  was  also  gen- 
eral agreement  that,  with  victory,  national 
production  would  revert  to  private  hands.  Its 
output  again  determined  by  civilian  con- 
sumption choices  and  needs. 

Clearly,  a  direct  analogy  cannot  be  drawn 
with  the  present  situation.  "Victory"  will 
not  be  "won"  by  1985:  Under  the  most  op- 
timistic scenario  proposed,  achievement  of 
the  Plan's  1985  energy  goals  would  still  leave 
the  U.S.  depending  on  annual  imports  of 
about  6  million  barrels  of  oil  a  day.  How- 
ever, the  accelerated  Federal  procurement 
program  explored  In  this  paper  as  an  option 
would  not  be  needed  after  1985.  It  Is  ex- 
pected that  by  then  private  sector  demand 
could  and  would  take  over  the  process  of 
expanding  the  volume  and  scope  of  the  Na- 
tion's conversion  to  the  use  of  fuels  other 
than  oil. 

The  congressional  role 

Historically,  legislative  measures  enacted 
during  periods  of  national  security  or  war- 
time emergencies  have  served  primarily  to 
support  presidential  Initiatives  and  decisions 
with  such  additional  tax  and  other  author- 
izations and  appropriations  as  were  con- 
sidered necessary.  Any  or  all  of  the  execu- 
tive measures  outlined  in  the  preceding  sec- 
tion could  be  launched  by  the  President 
under  authorities  and  congressional  consent 
procedures  in  laws  still  in  force. 

However,  Congress  Is  by  no  means  pre- 
vented from  taking  much  stronger  Initia- 
tives Independently  or  supplementing  Ex- 
ecutive initiatives  In  dealing  with  situations 
involvng  risk  to  national  security.  Congress 
retains  and  may  wish  to  exercise  the  option 
to  assume  a  much  stronger  leading  role  in 
the  design  and  rationale  of  new  national 
policies  Intended  to  reduce  U.S.  dependence 
on  imported  oil.  and  independently  promote 
the  Federal  procurement  and  other  oil  im- 
port saving  programs  which  could  realize 
in  time  this  national  security  goal. 
I. — the  national  energy  plan  in 

national    SECtnilTY    TERMS 

The  President  has  defined  the  energy 
problem  facing  this  country  as  one  of  grave 
and  near  term  danger  to  national  secur- 
ity. He  set  U.S.  energy  demands  In  a  world 
context,  as  an  approaching  crisis  of  the 
mid-1980s  when  world  suppliers  of  oil  would 
not  be  able  or  willing  to  export  all  the  oil 
needed  by  the  U.S.  and  the  free  world.  The 
resulting  international  tensions,  competi- 
tion for  Imports  of  oil.  and  slow  down  In 
the  free  world's  economy  would  threaten 
"national  catastrophe."  The  crisis  point 
sometime  in  the  1980s,  according  to  the 
President's  perspective.  Is  not  self-imposed 
but  win  be  determined  by  world  events  and 
trends  which  are  now  largely  outside  of 
domestic  control. 

The  President's  assessment 

In  a  nationwide  address  April  18.  1977. 
the  rt-esldent  described  the  approaching 
dangers  in  very  strong  terms.' 

Tonight  I  want  to  have  an  unpleasant  talk 
with  you  about  a  problem  that  is  unprec- 
edented in  our  history.  With  the  exception 
of  preventing  war.  this  is  the  greatest  chal- 
lenge that  our  country  will  face  during  our 
lifetime. 

The  energy  crisis  has  not  yet  overwhelmed 
us.  but  It  will  if  we  do  not  act  quickly.  .  .  . 

The  oil  and  natural  gas  that  we  rely  on 
for  76  percent  of  our  energy  are  simply  run- 
ning out.  .  . 

Our  Nation's  economic  and  political  in- 
dependence is  becoming  increasingly  vul- 
nerable. Unless  profound  changes  are  made 
to  lower  oil  consumption,  we  now  believe 
that  early  in  the  1980'8  the  world  will  be 
demanding  more  oil  than  It  can  produce.  .  .  . 


Footnotes  at  end  of  article. 


We  will  constantly  live  In  fear  of  em- 
bargoes. We  could  endanger  our  freedom 
as  a  sovereign  nation  to  act  In  foreign  af- 
fairs. Within  10  years,  we  would  not  be  able 
to  Import  enough  oil  from  any  country,  at 
any  acceptable  price. .  . . 

Inflation  will  soar;  production  will  go 
down;  people  will  lose  their  jobs.  Intense 
competition  for  oil  will  build  up  among  na- 
tions and  also  among  the  different  regions 
within  our  own  country.  This  has  already 
started. 

If  we  fail  to  act  soon,  we  will  face  an 
economic,  social,  and  political  crisis  that 
win  threaten  our  free  institutions. 

Seven  months  later,  the  President  warned 
again  of  the  encroaching  threat  to  national 
security,  if  the  rising  dependence  on  foreign 
oil  Is  not  reversed  soon.= 

If  this  trend  continues,  the  excessive  reli- 
ance on  foreign  oil  could  make  the  very 
security  of  our  Nation  Increasingly  depend- 
ent on  uncertain  energy  supplies.  Our  na- 
tional security  depends  on  more  than  Just 
our  Armed  Forces;  It  also  rests  on  the 
strength  of  our  economy,  on  our  national 
will,  and  on  the  ability  of  the  United  States 
to  carry  out  our  foreign  policy  as  a  free 
and  independent  nation.  America  overseas 
is  only  as  strong  as  America  at  home. 

The  Secretary  of  Defense  said  recently, 
"The  present  deficiency  of  assured  energy 
sources  is  the  single  surest  threat  ...  to  our 
security  and  to  that  of  our  allies." 

STATEMENT  BY  THE  SECRETARY  OF  DEFENSE 

The  Secretary  of  Defense  elaborated  this 
concern  In  his  testimony  before  the  House 
Ad  Hoc  Committee  on  Energy  on  May  4. 
1977:  » 

I  do  not  believe  my  present  responsibilities 
as  Secretary  of  Defense  make  me  aware  of 
the  very  substantial  Impact,  in  fact,  the  cru- 
cial nature,  of  the  energy  shortage  and  of  the 
need  for  a  U.S.  program  to  redress  It.  In  fact, 
there  Is  no  more  serious  threat  to  the  long- 
term  security  of  the  United  States  and  to  its 
allies  than  that  which  stems  from  the  grow- 
ing deficiency  of  secure  and  assured  energy 
resources.  .  .  . 

The  threat  to  national  security,  the  econ- 
omy and  our  w&y  of  life  which  arises  from 
the  energy  crisis  Is  not  yet  fully  recognized 
by  all.  Some  refuse  to  accept  the  fact  that 
the  energy  crisis  Is  real,  and  that  Its  solution 
will  require  the  development  of  a  national 
policy  and  purpose  commanding  the  dedica- 
tion of  the  Nation,  its  resources,  and  its  peo- 
ple over  many  years.  Ultimately,  the  only 
alternative  is  disaster. 

We  are  all  familiar  with  the  continuing 
risk  of  oil  supply  interruptions  and  upward 
pressures  on  prices  from  politically  moti- 
vated embargoes  such  as  experienced  4  years 
ago.  Much  less  attention  has  been  given  to 
the  potential  for  a  much  more  serious  inter- 
ruption of  oU  supply  by  hostile  forces  in 
time  of  war.  In  the  event  of  some  future  con- 
frontation, the  Soviet  Union  might  be  able  to 
restrict  access  of  the  Western  World  to  Its 
essential  oil  supplies  to  a  degree  of  severity 
and  duration  greater  than  any  embargo  by 
the  oil  producers.  The  USSR,  might  at- 
tempt to  deny  access  to  the  oil  of  the  Persian 
Gulf  by  direct  attack  on  the  facilities  of  the 
major  oil-loading  ports,  which  lie  near  Soviet 
territory.  Simultaneous  action  to  interdict 
on  the  high  seas  tanker  movement  of  oil 
from  other  exporting  nations  could  vastly 
exacerbate  the  oil  supply  situation  for  the 
United  States  and  its  allies. 

The  military,  political,  and  economic  risks 
of  oil  Interruption  are  very  real,  and  are 
steadily  Increasing  as  dependence  on  im- 
ported oil  continues  to  grow.  .  .  . 

There  is  a  third  and  greater  energy  threat 
to  the  Nation  which  has  until  recently  re- 
ceived all  too  little  popular  attention,  but 
which,  as  the  President  has  said,  should  be 
the  foremost  consideration  In  development 
of  national  energy  policy.  This  third  threat 


Is  neither  military  nor  political.  It  Is,  quite 
simply,  resource  depletion.  A  finite  world 
supply  of  oU  and  gas  will  soon  repeat  the 
cycle  so  long  evident  in  the  United  States. 
Growth  in  producible  reserves  will  slow,  halt 
and  then  go  Into  decline  as  the  remaining 
proven  undiscovered  resources  grow  smaller 
and  the  rate  of  discovery  diminishes  in  the 
face  of  steadily  increasing  demand.  The  an- 
nual expansion  in  worldwide  production 
which  has  been  the  foundation  of  20th  cen- 
tury world  economic  growth  will  level  off 
and  begin  to  decline. 

Arguments  that  much  greater  hydrocarbon 
reserves  remain  to  be  discovered  miss  the 
point.  A  growing  consumption  rate  assures 
that  even  If  so  they  too  will  be  quickly  con- 
sumed. .  .  . 

I  believe  there  is  comparatively  little  time 
for  the  United  States  to  respond  to  the  Pres- 
ident's call  and  move  toward  reducing  its 
dependence  on  imported  oil.  Failure  to  do  so 
will  Impose  increasing  risks  to  our  national 
security  in  the  next  few  years  and  lead  in- 
exorably to  the  collapse  of  the  world  oil 
supply/demand  balance  in  the  next  decade. 
Should  that  occur  the  effects  on  the  security 
and  economic  vlabUlty  of  this  Nation  and 
the  free  world  will  be  catastrophic. 

n PRIMARY    FEDERAL    TASKS    IN    A    NATIONAL 

SECURITY    RESPONSE 

Almost  by  definition  and  by  law  and  prece- 
dent.' any  program  designed  to  cope  with  a 
serious  threat  to  national  security  serves  to 
legitimate  a  leading  Federal  role.  This  role  in- 
volves several  complementary  activities: 
Primary  executive  responsibility 
Previous  experience  has  featured  an  Execu- 
tive branch  with  primary  responsibility  for 
shaping  and  launching  the  Nation's  response, 
particularly  to: 

Identify  the  nature  of  the  threat  and  design 
the  response. 

Set  quantitative  targets  for  Industrial 
goods,  manpower,  production  of  additional 
munitions,  fuels  and  other  resources  needed 
to  offset  or  at  least  forestall  the  threat. 

Direct  large  scale  procurement  of  the  goods 
and  services  needed. 

Determine  and  award  priority  access  to 
critical  materials  to  serve  production  targets 
aligned  with  national  security  goals,  and  re- 
strict nonprlorlty  uses  when  required. 

Enlist  and  mobilize  broad  participation  and 
support  from  State  and  local  governments 
and  the  private  sector  as  a  whole. 

Maintain  the  strength  of  the  international 
collective  security  system. 

The  supporting  congressional  role 
The  role  of  Congress  In  national  security 
emergencies  has  been  primarily  one  of  au- 
thorizing  and   supporting   executive   initia- 
tives, particularly  to: 

Authorize,  where  needed,  the  exercise  of 
existing  contingency  emergency  powers. 

Enact  additional  tax.  loan  guarantees  and 
Investment  write  offs  designed  to  accelerate 
Industrial  plant  conversion  and  to  offset  war- 
time risks. 

Appropriate  additional  funds  as  required  to 
pay  for  federally  procured  goods  and  services 
or  other  programs  to  meet  the  goals. 

Supplement  executive  policy  and  program 
Initiatives  with  oongreRslonal  proposals  de- 
veloped independently  if  executive  programs 
appear  to  be  inadequate. 

The  wartime  experiences,  including  the 
pre-war  periods  of  preparation,  from  which 
these  generalized  precedents  have  been  drawn 
are  not  directly  comparable,  even  with  e»ch 
other:  World  War  n  involved  much  more 
widespread  controls  and  more  complete  mo- 
bilization and  conversion  to  war  production 
of  the  national  industrial  base  than  did  the 
Korean  or  the  Vietnam  wars. 

In  all  Instances,  however,  large-scale,  di- 
rect Federal  procurement  of  goods  and  serv- 
ices, in  pursuit  of  production  goals  aligned 
with  national  security  objectives,  provided 
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the  primary  Federal  management  tool  by 
which  such  national  production  goals  could 
be  both  established  and  achieved. 

in NATIONAL  ENERGY  PRINCIPLES  IN  THE  CON- 
TEXT or  A  NATIONAL  SECURITY   RESPONSE 

The  President  presented  ten  fundamental 
principles  as  the  underlying  rationale  for  the 
National  Energy  Plan  and  the  framework 
within  which  present  and  future  policies 
must  be  formulated.'^ 

The  10  principles 
In  summary,  the  ten  principles  are: 

(1)  The  energy  problem  can  be  effectively 
addressed  only  by  a  government  that  accepts 
responsibility  for  dealing  with  It  compre- 
hensively and  by  a  public  that  understands 
Its  seriousness  and  is  ready  to  make  neces- 
sary sacrifices. 

(2)  Healthy  economic  growth  must  con- 
tinue. 

(3)  National  policies  for  the  protection  ot 
the  environment  must  be  maintained. 

(4)  The  United  States  must  reduce  its 
vulnerability  to  potentially  devastating  sup- 
ply interruptions. 

(5)  The  program  mt»st  be  fair.  The  United 
States  must  solve  Its  energy  problems  in  a 
manner  that  is  equitable  to  all  regions,  sec- 
tors and  Income  groups. 

(6)  The  cornerstone  of  National  Energy 
Policy  is  that  the  growth  of  energy  demand 
must  be  restrained  through  conservation  and 
improved  energy  efBciency. 

(7)  Energy  prices  should  generally  reflect 
the  true  replacement  cost  of  energy. 

(8)  Both  energy  producers  and  consumers 
are  entitled  to  reasonable  certainty  as  to  gov- 
ernment policy. 

(9)  Resources  in  plentiful  supply  must  be 
used  more  widely  and  the  Nation  must  begin 
the  process  of  moderating  its  xxse  of  those 
in  short  supply. 

(10)  The  use  of  nonconventlonal  sources  of 
energy — such  as  solar,  wind,  blomass,  geo- 
thermal — must  be  vigorously  expanded. 

There  has  been  very  little  public  disagree- 
ment with  these  principles.  Although  the 
Plan's  goals  and  accompanying  programs  and 
policies  have  been  assessed  in  depth  in  a 
wide  range  of  official  and  unofficial  studies.' 
the  principles  themselves  have  received  rela- 
tively little  analysis  and  attention. 

It  may  be  useful  to  review  the  underlying 
rationale  reflected  in  the  principles  to  de- 
termine whether  they  reflect  the  national  se- 
curity dimensions  and  urgency  of  the  energy 
problem  which  the  President  and  the  Secre- 
tary of  Defense  have  publicly  described. 

The  first,  sixth,  and  seventh  of  the  prin- 
ciples laid  down  in  the  National  Energy  Plan 
arguably  do  not: 

The  Federal  role 

The  National  Energy  Plan  describes  the 
Federal  role  as  follows : 

The  first  principle  is  that  the  energy  prob- 
lem can  be  effectively  addressed  only  by  a 
Government  that  accepts  responsibility  for 
dealing  with  it  comprehensively,  and  by  a 
public  that  understands  its  seriousness  and 
is  ready  to  make  necessary  sacrifices.  The  de- 
clining availability  of  oil  and  natural  gas 
will  affect  virtually  all  energy  prices  and 
consumption  patterns  in  the  United  States, 
for  the  various  energy  supplies  are  all  part 
of  an  integrated  energy  market.  Therefore,  In 
this  democratic  society,  a  solution  can  be 
found  only  in  comprehensive  government 
policy-making  Informed  by  public  comment 
and  supported  by  public  understanding  and 
action. 

The  Federal  Government  can  pass  laws  and 
encourage  action.  State  and  local  govern- 
ments can  play  active  roles.  But  this  society 
can  function  at  its  best  only  when  citizens 
voluntarily  work  together  toward  a  com- 
monly accepted  goal.  Washington  can  and 
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must  lead,  but  the  Nation's  real  energy  policy 
will  be  made  In  every  city,  town  and  village 
in  the  country. 

Comment 

The  fact  that  "declining  availability  of  oil 
and  natural  gas  will  affect  virtually  all  energy 
prices  and  patterns  of  consumption  in  the 
United  States"  may  not  be  considered  a  self 
evident  reason  for  "comprehensive  Govern- 
ment policy  making."  A  substantial  congres- 
sional and  public  constituency  has  argued 
the  opposite  case,  namely  that  to  remove 
current  Government  price  and  other  regula- 
tory-controls on  oil  and  natural  gas  would 
enable  the  economy  as  a  whole  to  adjust  to 
a  new  "integrated  energy  market"  with  con- 
sumption patterns  much  more  efficiently 
geared  to  the  realities  of  declining  oil  and 
natural  gas  supplies,  as  prices  rise  to  meet 
near  term  replacement  costs  measured  by  or 
against  the  price  of  Imported  oil. 

If,  however,  the  rationale  can  be  persua- 
sively recast  so  as  to  reflect  the  threat  to 
national  and  free  world  security,  as  the  en- 
ergy problem  is  elsewhere  defined  by  the 
President,  the  assertion  of  a  Federal  policy 
making  role  would  presumably  be  far  less 
objectionable  to  the  public. 

The  rationale  could  be  rephrased  along 
these  lines : 

The  first  principle  is  that  the  energy  prob- 
lem can  be  effectively  addressed  only  by  a 
Government  that  accepts  responsibility  for 
dealing  with  it  comprehensively,  and  by  a 
public  that  understands  Its  seriousness,  and 
is  ready  to  make  necessary  sacrifices. 

The  declining  availability  of  oil  and  the 
increasing  dependence  of  the  U.S.  and  the 
free  world  on  oil  imports  whose  availability  In 
volume  sufficient  to  meet  world  demand  can- 
not be  assured  presents  an  unacceptable  risk 
to  national  and  free  world  security.  There- 
fore, a  solution  should  be  found  In  compre- 
hensive Executive  and  Congressional  leader- 
ship, Informed  by  public  comment  and  sup- 
ported by  public  and  private  understanding 
and  action. 

The  role  of  conservation  and  production 

Further  possible  Incongruity  between  the 
problem  and  the  principles  as  defined  Is  re- 
vealed in  the  sixth  principle  of  the  plan 
which  sets  forth  the  rationale  for  a  domi- 
nant conservation  role: 

The  sixth  principle,  and  the  cornerstone 
of  National  Energy  Policy,  Is  that  the  growth 
of  energy  demand  must  be  restrained 
through  conservation  and  Improved  energy 
efficiency.  Conservation  and  Improvement  In 
energy  efficiency  Is  the  most  practical  course 
of  action  for  the  United  States  and  for  the 
nations  of  the  world.  Conservation  is  cheaper 
than  production  of  new  energy  supplies,  and 
is  the  most  effective  means  ,for  protection 
of  the  environment. 

Comment 

As  stated,  this  principle — as  well  as  the 
complementary  ninth  and  tenth  principles 
calling  for  switching  from  oil  to  use  of 
plentiful  fuels  and  renewable  resources — 
falls  adequately  to  suggest  the  massive  pro- 
duction effort  on  the  other  side  of  the 
demand-supply  equation,  which  must  be  ac- 
complished within  a  very  short  period  of 
time.'  To  do  this  will  require  large  scale  re- 
placement of  existing  petroleum-fueled  capi- 
tal stock  with  new  equipment  using  other 
fuels,  or  large  scale  construction  of  syn- 
thetic oil  production  capacity  using  domestic 
raw  materials  or  some  combination  of  these. 
This  In  turn  would  require  very  substantial 
production  efforts  which,  under  the  national 
security  emergency  thesis,  would  need  to 
be  accelerated  to  virtually  war-time  produc- 
tion rates. 

Production  of  msulatlon  Is  already  insuf- 
ficient to  meet  current  demand.  The  manu- 
facture heat  pumps  and  co-generation  fa- 
cilities requires  expanded  production  capac- 


ity that  win  need  fuels  and  energy.  When 
the  fuel  switching  goals  are  added,  the 
volume  of  production  of  new  and  improved 
energy-using  equipment  contemplated  la 
formidable :  fiuldlzed  bed  combustors,  scrub- 
bers and  other  facilities  to  prevent  environ- 
mental damage,  a  wide  variety  of  solar  col- 
lecting and  solar  using  hardware,  recycling 
equipment,  solid  waste  conversion  plants, 
methane  and  methanol  and  ethane  and 
ethanol  production  systems,  electric  cars, 
batteries  and  recharging  units.  Production 
of  these  kinds  of  Industrial  equipment  must 
be  in  addition  to  the  massive  production  ef- 
fort implied  in  the  Plan's  fuel  balance  tables 
to  Increase  domestic  supplies  of  nuclear  en- 
ergy, from  1976  levels  of  1.0  MMb/doe  to 
3.8  MMb/doe:  coal.*  from  7.9  MMb/doe  to 
14.6  MMb/doe;  and*  domestic  oil.  from  9  7 
MMb/d  to  10.6  MMbd. 

To  repeat,  reduction  of  oil  import  de- 
pendence will  not  take  place  as  a  result  of 
belt  tightening  alone;  a  major  production 
effort  win  be  required  to  produce  the  prod- 
ucts which  use  non-petroleum  based  fuels 
alternative  to  oil  and  use  all  fuels  more  efB- 
clently. 

The  language  used  in  the  Plan's  statement 
of  this  principle,  comparing  the  costs  of  con- 
servation to  production  of  new  energy  sup- 
plies." suggests  a  failure  to  Identify  the  fact 
that  the  financial  problems  confronted  by 
energy  users,  on  whose  individual  decisions 
the  Plan  heavily  relies,  are  very  different 
from  those  of  oil  and  natural  gas  producers. 

OH  and  natural  gas  producers  have  tradi- 
tionally financed  new  Investment  out  of 
current  cash  fiows.  rather  than  through  bor- 
rowing. Few  energy  end-users,  small  or  large, 
residential  or  industrial,  enjoy  such  luxury. 
Most  must  borrow  at  commercial  rates. 

Furthermore,  oil  and  gas  producers  have  a 
guaranteed  market  for  their  products  for  a 
long  time  to  come,  and  can  reasonably  ex- 
pect that  profits  will  not  diminish  In  the 
near  future.  Industrial  energy  users  called 
upon  to  switch  from  oil  and  gas  to  alterna- 
tive fuels  when  there  may  still  be  ten  or  more 
years  of  economical  and  productive  use  In 
existing  boiler  or  generating  plant  risk  los- 
ing competitive  markets  for  their  products 
if  the  full  cost  of  the  added  capital  plant  re- 
placement Is  passed  on  to  the  consumer,  or 
taking  a  substantial  cut  in  profits  If  it  Is 
not.  Even  greater  risks  face  the  Individual 
householder  whose  available  cash  and  credit 
may  already  be  stretched  to  the  limit. 

The  continued  sluggishness  In  the  U.S.  and 
free  world  economies  discourages  bold  pri- 
vate Investments  now  for  a  future  post- 
petroleum  age. 

The  sixth  principle  could  be  enlarged  to 
refiect  the  reality  that  a  massive  Industrial 
and  energy  production  effort  will  be  needed 
even  to  achieve  the  Plan's  own  quantitative 
goals  •  and  that  Federal  procurement  of  In- 
dustrial goods  enabling  large  scale  conver- 
sion to  fuels  other  than  oil  may  be  needed 
to  meet  the  goals  within  the  time  frame  of 
1985.  That  principle  might  be  restated: 

The  cornerstone  of  National  Energy  Policy 
Is  that  the  nation's  dependence  on  imported 
oil  must  be  reduced  through  accelerated  pro- 
grams to  achieve  conservation  and  Improved 
efficiencies  of  energy  use  concurrent  with  • 
major  energy  and  Industrial  production 
effort  to  permit  the  necessary  switching  to 
fuels  other  than  conventional  oil  and  natu- 
ral §Btx.  without  damage  to  the  environment. 
Federal  procurement  contracts  should  be 
used  to  accelerate  and  expand  the  capital 
plant  production  and  conversion  efforts 
needed  In  the  private  sector  to  meet  the 
Plan's  quantitative  goals. 

Energy  pricing  concepts 

Similarly,  the  seventh  principle,  which 
seta  the  basic  framework  for  the  Plan's  en- 
ergy pricing  policies,  appears  to  suggest  that 
the  size  and  pace  of  national  production  and 
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conversion  efforts  designed  to  deal  with 
threats  to  national  security  should  be  left 
primarily  to  individual  and  collective  market 
choice: 

The  seventh  principle  underlying  the  Na- 
tional Energy  Plan  is  that  energy  prices 
should  generally  reflect  the  true  replacement 
cost  of  energy.  Energy  prices  should  move 
toward  a  level  that  reflects  the  true  value  of 
energy  in  order  for  market  signals  to  work 
m  harmony  with  conservation  policy.  When 
the  cost  of  expensive  foreign  oU  Is  averaged 
with  cheaper  domestic  oil,  consumers  over- 
use oil.  Government  policy  that  promotes 
overuse  by  artificially  holding  down  prices 
misleads  consumers  into  believing  that  they 
can  continue  to  obtain  additional  quantities 
of  oil  at  less  than  Its  replacement  cost. 

Artificially  low  prices  for  particular  energy 
sources  also  distort  Interfuel  competition. 
The  artificially  low  price  of  natural  gas,  for 
example,  has  encouraged  Its  use  by  Industry 
and  electric  utilities,  which  could  use  coal, 
and  has  made  gas  unavailable  for  new  house- 
holds, which  could  make  better  use  of  its 
premium  qualities. 

Neither  Government  policy  nor  market 
Incentives  can  create  additional  oil  or  gas 
In  the  ground.  But  from  a  long-term  per- 
spective, prices  are  an  Important  influence 
on  production  and  use.  As  long  as  energy 
consumers  are  enticed  Into  believing  that 
they  can  continue  to  pay  yesterday's  prices 
for  tomorrow's  energy,  they  will  continue  to 
use  more  energy  than  the  nation  can  really 
afford,  U.S.  resources  will  be  rapidly  ex- 
hausted, and  continued  overuse  will  make 
the  Inevitable  transition  more  sudden  and 
difficult. 

Although  producers  need  Incentives  for 
exploration  and  new  development,  pricing 
policies  should  not  give  them  windfall  profits 
unrelated  to  their  economic  contribution.  If 
producers  were  to  receive  tomorrow's  prices 
for  yesterday's  discoveries,  there  would  be 
an  Inequitable  transfer  of  Income  from  the 
American  people  to  the  oil  and  gas  producers, 
and  producers'  proflts  would  be  excessive. 
Comment 
This  pricing  approach  does  not  appear  con- 
sistent with  the  President's  placement  of  the 
national  energy  problem  In  the  context  of 
grave  Impending  danger  to  U.S.  and  free 
world  security,  and  with  the  fact  that  the 
presidential ly  projected  period  of  time  to 
prepare  for  and  surmount,  or  at  least  fore- 
stall, the  threat  Is  limited. 

It  is  generally  accepted  that  In  times  of 
national  emergency  or  threat  to  security, 
government  Intervention  In  the  market  to 
preempt  and  redirect  resources  to  meet  the 
emergency  or  danger  Is  Justified. 

Under  these  circumstances,  existing  pric- 
ing concepts  are  likely  to  be  superseded  by 
other  pricing  arrangements  adapted  to  the 
particular  emergency.  In  some  instances, 
this  may  Involve  strict  price  controls  over 
either  the  whole  economy  or.  on  a  more 
selective  basis,  over  materials  and  products 
in  short  supply.  In  order  to  control  Infla- 
tion. Emergencies  are  also  likely  to  Involve 
expanded  government  procurement  of  neces- 
sary equipment,  materials  or  services  in 
which  the  negotiated  price  may.  for  example. 
Include  a  premium  to  offset  financial  risk 
or  be  calculated  on  a  cost-plus-fixed-fee 
basis. 

Additional  subsidies  or  other  Incentives 
have  also  been  made  available  for  emergency 
situations,  such  as  war  risk  Insurance,  ex- 
traordinary grants  or  loan."!  for  construction 
of  new  or  expanded  Industrial  plants  Includ- 
ing, where  necessary,  construction  of  plants 
to  produce  capital  equloment  In  support  of 
an  expanded  Industrial  base. 
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Nor  has  government  Intervention  designed 
specifically  to  distort  market  pricing  In  the 
public  Interest  been  limited  to  emergency 
conditions.  For  fifty  years,  the  U.S.  followed 
a  de  facto  national  energy  policy  that  delib- 
erately chose  to  subsidize  private  producers 
to  produce  oil  and  natural  gas.  with  the 
objective  of  providing  expanding  energy  sup- 
plies at  the  lowest  possible  cost  consistent 
with  reliability  of  supply.  The  policy  served 
the  United  States'  domestic  social  goals  for 
many  years.  It  enhanced  personal  mobility 
and  economic  choice  to  an  extent  that  would 
otherwise  have  been  unattainable  in  an  area 
as  vast  as  this  continent  and,  through  the 
second  hand  car  market,  enabled  a  qualita- 
tive "redistribution  of  wealth"  which  has 
been  envied  even  In  more  centrally  planned 
economies. 

The  Federal  Government  may  decide  that 
subsidies  on  an  equivalent  or  greater  scale 
may  be  required  If  the  use  of  unconventional 
sources  of  energy  Is,  as  Intended  by  the  Plan, 
to  be  "vigorously  expanded."  '" 

If  revised  and  expanded  to  include  a  pric- 
ing option  which  discriminates  in  favor  of 
renewable  and  recycled  fuels  so  as  to  rapidly 
expand  their  availability  and  use,  the  ra- 
tionale for  future  energy  and  Investment 
pricing  principles  might  be  phrased  along 
these  lines: 

The  pricing  and  investment  principles  un- 
derlying the  National  Energy  Plan  Include 
the  concept  that  the  prices  for  oil  and  na- 
tural gas,  as  for  their  more  abundant  but 
non-renewable  substitutes  of  coal  and  ura- 
nium, should  generally  reflect  the  replace- 
ment cost  of  Imported  oil. 

The  subsidies  provided  for  investment  in 
equipment  to  manufacture  or  use  renewable 
and  recycled  fuels,  however,  should  generally 
reflect  within  five  years  the  full  replacement 
cost  of  capital  needed  for  these  tasks.  This 
should  apply  to  individual  users  who  made 
such  investments  and  to  industrial  users  and 
producers  of  such  equipment  alike. 

Energy  users  of  renewable  and  other  fuels 
alternative  to  oil  ought  to  be  given  incen- 
tives equivalent  in  scope  and  value  to  those 
which  were  given  to  producers  to  explore 
and  develop  oil. 

With  or  without  generous  tax  and  other 
business  subsidies  reflecting  privately  as- 
sumed risks  of  war-time  proportions,  large 
scale  Federal  procurement  may  be  needed 
to  underwrite  an  expanded  private  Industrial 
production  capability  and  to  guarantee  a 
continuing  market  for  the  new  fuel  conserva- 
tion and  fuel  conversion  equipment  and  fa- 
cilities needed  to  make  the  transition  to  a 
less  oil  dependent  age. 

During  World  War  II  and  the  Korean  war. 
substantial  Federal  intervention  and  redirec- 
tion of  private  industrial  production  to  meet 
national  security  production  goals  was  ac- 
cepted In  large  measure  because  It  was  con- 
ceived of  as  essentially  temporary,  "for  the 
duration".  There  was  general  agreement  on 
the  wartime  goals — defense  of  democracy,  de- 
feat of  Its  foes — but  there  was  also  general 
agreement  that,  with  victory,  national  pro- 
duction would  revert  to  private  hands.  Its 
output  again  determined  by  civilian  con- 
sumption choices  and  needs. 

Clearly,  a  direct  analogy  cannot  be  drawn 
with  the  present  situation.  "Victory"  will  not 
be  "won"  by  1965:  achievement  of  the  Plan's 
1985  energy  goals  would  still  leave  the  U.S 
depending  on  annual  Imports  of  about  6  mil- 
lion barrels  of  oil  a  day  even  If  these  goals 
could  be  met — and  most  analysts  conclude 
that  they  cannot.  (See  Annex  I.)  However,  the 
accelerated  Federal  procurement  program  ex- 
plored In  thts  paper  as  an  option  would  not 
be  needed  after  1985.  Under  the  assumptions 
stated  In  this  paper,  accelerated  replacement 
of  federally-owned  oll-uslng  capital  stock 
would  have  been  largely  achieved  by  1985.  and 


thus  P^ederal  procurement  contracta  could 
then  revert  to  normal  annual  replacement 
levels. 

The  program  could  be  designed  such  that 
by  then  demand  in  the  private  sector  could 
and  would  be  expected  to  drive  the  process  of 
expanding  the  volume  and  scope  of  the  Na- 
tion's conversion  to  the  use  of  fuels  other 
than  oil. 

IV A  NATIONAL  SECI7RITY  ORIENTATION  FOB  THE 

NATIONAL  ENERGY   PLAN 

What  specific  executive  and  legislative 
measures  could  be  undertaken  more  rapidly 
to  concert  the  Nation's  stock  of  capital  plant 
and  equipment  by  1985  and  to  mobilize  ite 
industrial  productive  capacity  to  meet  the 
national  security  dangers  addressed  by  the 
National  Energy  Plan? 

Executive  measures 
The  President  and  his  advisors  have  al- 
ready undertaken  the  first  two  of  the  tasks 
historically  assumed  by  the  Executive  in 
situations  presenting  foreseeable  dangers  to 
national  security,  and  many  of  the  rest  can 
be  undertaken  within  the  framework  of  the 
annual  Federal  budgets  and  under  existing 
powers. 

Define  the  nature  of  the  threat  to  security: 
The  President  has  Identified  the  nature  of 
the  threat  and  designed  a  response.  In  the 
form  of  the  National  Energy  Plan,  and  the 
proposed  National  Energy  Act. 

Set  quantitative  targets;  The  President  has 
set  quantitative  targets,  to  be  accomplished 
over  a  period  of  about  eight  years,  intended 
to  meet  three  "overriding"  energy  objectives: 
As  an  immediate  objective  that  will  become 
even  more  important  in  the  future,  to  reduce 
dependence  on  foreign  oil  and  vulnerability 
to  supply  Interruptions; 

In  the  medium  term,  to  keep  US.  |oil) 
Imports  sufficiently  low  to  weather  the  period 
when  world  oil  production  approaches  Its 
capacity  limitations;  and 

In  the  long  term,  to  have  renewable  and 
essentially  inexhaustible  sources  of  energy 
for  sustained  economic  growth." 

Among  the  specific  quantitative  goals  Iden- 
tified In  the  Plan  are  the  following  intended 
to  be  achieved  by  1985:  '-' 

Establish  a  Strategic  Petroleum  Reserve  of 
ono  billion  barrels; 

Reduce  gasoline  consumption  by  10  per- 
cent below  the  1976  level  (6.3  million  b/d  as 
compared  with  the  1976  consumption  rate  of 
7  million  b/d); 

Increase  coal  production  from  1976  output 
of  about  600  million  tons  to  more  than  one 
billion  tons  annually,  anticipating  substitu- 
tion of  coal  for  oil  or  natural  gas  equivalent 
to  2.2  million  b/doe  for  industrial  uses  and 
1.1  million  b/doe  for  utilities;  " 

Insulate  90  percent  of  the  approximately  74 
million  existing  residential  units  and  all  new 
buildings; 

Install  solar  energy  in  more  than  two  and 
a  half  million  homes; 

Limit  U.S.  oil  imports  to  5.8  million  b/d 
by  1985. 

Place  orders  for  large  scale  Federal  pro- 
curement of  goods  and  services:  Except  for 
purchases  for  the  Strategic  Petroleum  Re- 
serves. Federal  procurement  has  not  yet  been 
employed  on  any  significant  scale  to  under- 
write the  capital  plant  conversion  and  pro- 
duction efforts  required  to  achieve  the  quan- 
titative goals  of  the  Plan. 

The  opportunities  and  authorities  for  an 
accelerated  exercise  of  this  power  exist,  bow- 
ever,  and  could,  for  example,  be  used  In  the 
following  ways: 

Synthetic  Fuels:  Long-term  Federal  con- 
tracts for  procurement  of  oil  from  shale  or 
other  synthetic  fuels  for  Department  of  De- 
fense uses  and  stockpiling  in  the  Strategic 
Petroleum  Reserves  could  be  negotiated  on  a 
cost  basis.  Pilot  tests  using  synthetic  fuels 
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from  coal,  shale  oil  and  tar  sands  have  already 
been  conducted  under  DOD-ERDA  financing. 
DOD  consumption  of  petroleum  was  173  mil- 
lion barrels  In  1976,  about  450,000  barrels  per 
day. 

"Oasahol" :  Federal  multlyear  contracts  for 
purchase  of  various  forms  of  nonpetroleum 
substitutes  for  gasoline  and  a  Federal  com- 
mitment to  use  such  substitutes  for  a  least 
10  percent  of  gasoline  consumed  in  federally 
owned  vehicles  could  be  used  to  guarantee 
a  private  sector  industrial  production  capa- 
bility for  these  fuels.  This  would  amount  to 
annual  purchases  of  1.6  million  gallons  of 
gasoline  substitutes,  at  1976  consumption 
levels. 

Electric  or  Other  Non-Oasoline  Using  Ve- 
hicles: As  of  mld-1976,  the  Federal  Govern, 
ment  owned  425,226  motor  vehicles,  operated 
at  an  annual  cost  of  $664.5  million  (includ- 
ing depreciation)  and  using  the  equivalent 
of  16  million  barrels  of  oil  a  year."  Exclud- 
ing buses  and  ambulances,  the  Federal  Gov- 
ernment acquired  19,155  vehicles  and  dis- 
posed of  14,014  in  1976.  P.L.  94-163,  the  Elec- 
tric and  Hybrid  Vehicle  Research  Act,  man- 
dates Federal  purchase  or  lease  of  2,600  elec- 
tric or  hybrid  vehicles  by  mid- 1978  and  an 
additional  5,000  by  April,  1981,  subject  to 
certain  conditions.  It  also  calls  for  introduc- 
tion of  electric  and  hybrid  vehicles  into 
Federal  fleets.  Including  the  U.S.  Postal  Serv- 
ice, GSA,  DOD  and  other  agencies  "as  soon 
as  possible."  Incremental  costs,  as  required. 
Including  differential  operating  costs  may 
be  underwritten  by  the  ERDA  budget.  Ac- 
celerated and  additional  purchases  would 
be  possible  through  the  annual  Federal 
budget  authorization  and  appropriation 
process. 

Photovoltaic  electric  power  generating 
panels,  also  federally  procured,  could  be  in- 
stalled at  Federal  facilities  or  at  gasoline 
stations  serving  Federal  fleets,  as  supple- 
mentary battery  recharging  services  for  elec- 
tric vehicles. 

Solar  Heating  and  Cooling  and  Photo- 
voltaic Energy  Systems:  Programs  included 
in  the  National  Energy  Act  as  tentatively 
agreed  to  by  both  House  and  Senate  con- 
ferees call  for  installation  of  solar  heating 
and  cooling  in  about  3.000  Federal  buildings 
in  3  years,  at  a  cost  of  $100  million,  and  in- 
stallation of  up  to  30  megawatts  of  photo- 
voltaic energy  systems,  at  a  cost  of  $98  mil- 
lion over  3  years.  Both  Federal  purchase 
programs  were  intended  to  accelerate  the 
commercialization  of  solar  energy  and,  in 
the  case  of  photovoltalcs,  to  "temporarily 
create  through  government  procurement  a 
large  enough  market  for  solar  cells  so  that 
mass  production  techniques  will  be  insti- 
tuted In  their  manufacture  thus  driving 
down  the  cost  of  the  cells  and  consequently 
simulating  a  higher  private  demand  for  the 
solar  cells."  " 

Since  the  Federal  Government  owns  over 
400,000  buildings,  additional  Federal  pro- 
curement could  be  used  to  purchase  and 
install  such  equipment  in  many  thousands 
more  buildings  to  expand  more  rapidly  the 
Industrial  production  capacity  of  the  pri- 
vate sector  and  to  standardize  prices  and 
performance  criteria  for  these  products.  If 
final  action  on  the  National  Energy  Act  Is 
delayed.  Federal  procurement  can  be  au- 
thorized and  funded  through  the  annual 
Federal  departmental  authorization  and 
appropriations  process. 

Other  Federal  Procurement  Orders:  Federal 
procurement  contracts  could  also  be  em- 
ployed to  enlarge  and  underwrite  the  market 
for  waste  recycling,  cogeneratlon  systems, 
wind  energy  conversion  systems,  environ- 
mental protection  equipment,  fluidlzed  bed 
combustion  devices  and  other  equipment 
needed    to   convert   Federal    industrial    and 
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electric  power  generating  plants  from  the  use 
of  oil  and  gas  to  coal,  installing  them  in  all 
facilities  now  operated  by  the  Federal  Gov- 
ernment, including  the  Department  of  De- 
fense, ERDA  laboratories  and  the  major 
Federal  power  administrations — Bonneville, 
Alaska,  Southwestern  and  Southeastern. 

In  a  report.  "Estimate  of  National  Hydro- 
electric Power  Potential  at  Existing  Dams", 
published  July  20.  1977.  the  U.S.  Army  Corps 
of  Engineers  concluded  that  the  development 
of  all  hydropower  potential  at  existing  dams 
could  generate  160  billion  Kwh  of  electricity 
and  save  727,000  barrels  of  oil  per  day.  Only 
5,500  of  the  49,500  dams  in  the  U.S.  are  owned 
and  operated  by  the  Federal  Government. 
Under  a  national  security  rationale,  the  Fed- 
eral Government  could  elect  the  option  of 
assuming  the  full  capital  cost  of  developing 
the  maximum  potential  in  all  other  dams  as 
well,  whether  publicly  or  privately  owned.  In 
order  to  accelerate  the  availability  of  this 
additional  supply. 

Determine  priority  access  to  critical  mate- 
rials and  restrict  uses  when  required  by  na- 
tional security:  Under  the  Defense  Materials 
System  and  the  Defense  Priorities  System, 
the  Department  of  Commerce  and  the  Gen- 
eral Services  Administration  have  authority, 
delegated  by  the  President,  to  allocate  scarce 
material  for  production  of  items  deemed 
essential  for  national  security.  This  Is  done 
under  procedures  first  adopted  In  World  War 
II.  subsequently  authorized  under  the  De- 
fense Production  Act  of  1960.  as  amended, 
recently  extended  through  September  30. 
1979  by  P.L.  95-37. 

These  authorities  have  been  invoked  for 
production  of  equipment  needed  for  the 
Alaska  Pipeline  and  could  be  invoked,  if 
needed,  for  expanded  production  of  capital 
goods  and  equipment  usln^  renewable  and 
other  fuels  alternative  to  oil,  such  as  those 
suKgested  in  the  previous  section. 

The  President  also  has  authority  under 
Section  232  of  the  Trade  Expansion  Act  of 
1962,  as  amended,  to  limit  imports  of  any 
commodity  upon  a  finding  that  such  limita- 
tion is  required  to  prevent  impairment  of 
national  security. 

In  a  recent  decision  involving  imposition 
of  oil  Import  fees,  the  Supreme  Court  ruled 
that  the  President's  authority  to  limit  Im- 
ports for  national  security  reasons  included 
the  authority  to  do  so  by  means  of  license 
fees  and  was  not  limited  to  the  use  of  quan- 
titative methods  such  as  quotas." 

The  President's  power  to  redirect  energy 
uses  by  quantitative  limitation  Is  augmented 
by  powers  enacted  in  EPCA  (P.L.  94-163, 
Section  467)  which  authorize  him  to  impose 
direct  controls  on  refinery  operations  to  ad- 
Just  the  proportions  of  residual  fuel  oil,  gas- 
oline or  any  other  refined  petroleum  prod- 
uct if  he  determines  such  adjustment  Is  nec- 
essary to  provide  for  public  health,  safety 
and  welfare  and  the  national  defense. 

Enlist  and  mobilize  broad  public  and  pri- 
vate sector  partlcinatlon  and  support:  Dur- 
ing World  War  II  and  the  Korean  War  a 
significant  component  of  the  high  level  of 
popular  support  for  the  national  defense  ef- 
fort derived  from  the  enlistment  of  private 
sector  participation  in  the  production  plan- 
ning process,  as  well  as  in  the  production 
effort. 

Although  production  goals  and  priorities 
were  set  by  the  Executive  Branch,  the  pace 
of  production  was  determined  by  private  in- 
dustry. The  planning  procedures  and  accel- 
erated production  pace  depended  on  close 
consultation  and  continuing  detailed  ex- 
change of  information  on  materials  require- 
ments and  progress  of  the  industrial  produc- 
tion efforts  at  all  levels  and  stages.  This  close 
mutual  Involvement  in  the  planning  process 
helped  to  produce  a  sense  of  national  part- 
nership that  tended  to  transcend  contrac- 
tual relationships. 


Large  scale  Federal  procurement  in  sup- 
port of  quantitative  energy  goals  could  also 
help  to  mobilize  popular  participation  and 
support  for  a  national  energy  plan  cast  in 
national  security  terms.  Negotiations  on 
the  terms  and  scheduling  of  substantial  con- 
tracts for  the  production  of  synthetic  fuels 
and  equipment  using  non-{>etroleum  based 
fuels  provide  both  the  ends  and  the  means 
for  direct  enlistment  of  the  private  sector 
in  broader  participation  in  planning  for  and 
achieving  these  national  energy  goals. 

A  national  industrial  production  program 
geared  to  the  achievement  of  accepted  en- 
ergy goals  provides  a  valid  base  for  national 
or  local  campaigns  to  sell  energy  production 
or  fuel  conversion  bonds  and  stamps  to  mo- 
bilize both  extra  capital  and  popular  sup- 
port. 

The  public  market  represented  by  Federal 
procurement  could  be  substantially  broad- 
ened by  Presidential  enlistment  of  State 
governors  and  county  and  municipal  execu- 
tives in  a  similar  expanded  procurement  ef- 
fort to  convert  State  and  local  capital  plant 
and  equipment  in  publlcly-ovmed  and  fl- 
nemced  facilities  and  services  to  renewable 
and  other  fuels  other  than  oil. 

The  overall  size  and  mix  of  a  public  mar- 
ket for  synthetic  fuels,  vehicles  fueled  by 
alternatives  to  oil.  solar  equipment,  waste 
conversion  and  recycling  plants,  efficient  coal 
using  combustors  and  environment  protec- 
tion devices,  district  heating  and  cogenerat- 
ing  facilities  depends  on  projected  demand. 
Contracts  to  meet  this  demand  will  require 
consultation  and  mutual  cooperation  be- 
tween the  Federal  Government  and  State 
and  local  governments,  between  the  public 
purchaser  and  the  private  producers. 

Large  scale  Federal  procurement  orders 
can  provide  a  clear  and  unambiguous  evi- 
dence of  Federal  commitment  to  the  de- 
clared national  security  energy  goals.  The 
planning,  contract  negotiation  and  produc- 
tion processes  themselves  could  be  a  means, 
once  more,  by  which  a  nation  and  its  citi- 
zens can  be  convinced  of  the  seriousness  of 
the  threat  to  national  security  created  by 
our  present  dependence  on  imported  oil  and. 
having  been  convinced,  mobilized  in  its 
defense. 

Maintain  the  strength  of  the  international 
collective  security  system:  A  threat  to  na- 
tional security  is  by  definition  a  danger  that, 
If  not  resolved  or  forestalled,  threatens 
either  war  or  sufficiently  massive  political 
or  economic  disruption  that  our  antagonists 
need  not  resort  to  war  to  achieve  their  alms. 

It  Is  the  latter  danger  which  the  President 
foresees  as  facing  the  US.  and  its  Industrial 
allies  and  seeks  to  forestall  sufficiently  to 
"weather  the  period  when  world  oil  produc- 
tion approaches  Its  capacity  limitation;  and 
in  the  long  term  to  have  renewable  and 
essentially  inexhaustible  sources  of  energy 
for  sustained  economic  growth."  " 

The  United  States  presently  depends  on 
oil  for  47  percent  of  its  total  energy  needs 
and  is  now  Importing  nearly  half  of  all  oil 
consumed  in  this  country.  Other  industrial 
democracies  are  still  more  vulnerable  to  sup- 
ply interruptions:  Western  Europe  depends 
on  oil  for  63  percent  of  Its  total  domestic 
energy  consumption,  and  imports  97  percent 
of  that  oil.  Japan  is  80  percent  dependent 
on  oil  and  imports  all  of  it. 

The  volume  of  physical  capital  stock  of 
oil-fueled  vehicles,  heating  and  cooling  sys- 
tems. Industrial  boilers  and  generating 
plants  which  these  proportions  represent  is 
gigantic.  Much  of  this  stock— for  Europe 
and  Japan  as  well  as  the  U.S. — still  has  ten 
years  or  more  of  usefulness.  Much  of  this 
capital  stock  must  be  replaced  much  earlier 
by  equipment  and  facilities  using  fuels 
other  than  oil  if  the  security  goal  of  reduced 
dependence  on  Imported  oil  is  to  be  achieved 
by  the  mid-eighties. 
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The  collective  security  arrangements 
which  have  served  to  prevent  the  outbreak 
of  global  war  have  been  successful  because 
they  were  backed  by  and  negotiated  from  a 
position  of  military,  industrial  and  economic 
strength.  A  critical  element  of  that  strength 
was  the  prompt  supply  of  military  and  in- 
dustrial goods  and  equipment  transferred 
in  large  volume,  by  aid  and  trade,  to  the 
members  of  the  North  Atlantic  Alliance  by 
the  United  States,  acting  as  the  "arsenal  for 
democracy." 

As  the  President  and  the  Secretary  of  De- 
fense pointed  out  In  their  testimony,  our 
continued  and  Increasing  dependence  on 
imported  oil  is  weakening  that  Industrial 
and  economic  strength  and  is  making  our 
military  defense  Increasingly  vulnerable  as 
well,  placing  the  whole  post-war  structure  of 
international  security  at  risk. 

Achievement  of  the  U.S.  energy  goals 
sUted  by  President  Carter  would  undoubted- 
ly play  a  major  role  In  reducing  U.S.  vulner- 
ability to  interruptions  In  oil  Import  supply 
but  these  goals  may  still  leave  U.S.  allies  ex- 
posed to  unacceptable  risks.  U.S.  security  In- 
terests may  require  further  expansion  of  U.S. 
Industrial  production  capacity  and  delivery 
of  an  additional  substtmtlal  volume  of  equip- 
ment using  non-petroleum  based  fuels  to 
enable  subsi^ntlal  replacement  of  our  allies' 
oll-uslng  capital  stock  earlier  than  would 
otherwise  occur. 

Federal  procurement  and  delivery  of  such 
items  can  be  done  within  the  framework  of 
existing  collective  security  agreements  and 
assistance  programs.  There  Is  also  historical 
precedent  for  assistance  to  NATO  allies  to  In- 
crease their  Industrial  capacity  for  equipment 
essential  to  collective  security  and  free  world 
strength.  During  the  1950's.  U.S.  assistance 
was  provided  for  a  Joint  Military  Production 
Program  financing  additional  production  ca- 
pacity based  in  Europe  for  designated  equip- 
ment. A  similar  Joint  program  could  be  un- 
dertaken to  accelerate  production  and  use  of 
equipment  and  facilities  using  fuels  alter- 
natives to  oil. 

Legislative  measures 
Historically,  legislative  measures  enacted 
during  periods  of  national  security  or  war- 
time emergencies  have  served  primarily  to 
.support  presidential  Initiatives  and  decisions 
with  such  additional  tax  and  other  authori- 
zations and  appropriations  as  were  considered 
necessary.  Any  or  all  of  the  executive  meas- 
ures outlined  in  the  preceding  section  could 
be   launched   by   the   President   under   au- 


thorities enacted  in  laws  still  in  force.  Legis- 
lative measures  could  be  limited  to  no  more 
than  those  required  to  fulfill  such  procedures 
as  may  be  needed  to  authorize  the  exercise  of 
some  emergency  powers,''-  to  enact  additional 
tax  and  other  fiscal  measures  to  raise  rev- 
enues, and  to  appropriate  funds  as  required 
to  pay  for  federally  procured  goods  and  serv- 
ices or  other  programs  administered  by  Ex- 
ecutive Departments  to  meet  national  energy 
goals. 

However,  Congress  has  the  major  option  of 
taking  much  stronger  initiatives  independ- 
ently or  supplementing  Executive  initia- 
tives in  dealing  with  situations  involving  risk 
to  national  security. 

The  energy  record  of  the  93rd  and  94th 
Congress  and  during  the  first  session  of  the 
95th  provide  concrete  evidence  that  the  legis- 
lative measures  Congress  may  choose  to  en- 
act by  no  means  constitute  passive  endorse- 
ment of  the  energy  initiatives  of  three  Presi- 
dents who  have  urged  early  approval  of  their 
proposals. 

Congress  retains  and  may  wish  to  exercise 
the  option  to  assume  a  much  stronger  lead- 
ing role  In  the  design  and  rationale  of  new 
national  policies  Intended  to  reduce  U.S. 
deper-dence  on  Imported  oil,  and  Independ- 
ently to  promote  Federal  procurement  and 
other  oil  Import  saving  programs  whicji 
could  advance  this  national  security  goal. 
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Federal  procurement  opportunities  for  increasing  private  sector  industrial  production  capacity  for  selected  oil-saving  products 


OIL   SAVING   PBODUCT 


POTENTIAL   FEDERAL  MARKET 


POTENTIAL   on.    SAVINGS 


Synthetic  oil 

— Oil  shale 

— From  coal 
Electric  or  other  nongasoline  using  vehicles 

"Oasahol" 

— Ethanol 

— Methanol 
Photovoltaic    and    wind    energy    conversion 

systems 
Solar  hot  water  and  heating 


Products  which  enable  oil  savings  in  Indus- 
trial plants  and  utilities  which  burn  oll:^ 
— Fluidlzed  bed  combustors 
— Environmental  protection  equipment 
— Cogeneratlon,  district  heating  equip- 
ment 
— Waste-to-fuel  equipment 


Annual  Department  of  Defense  use=c.  180 
million  barrels  of  petroleum  (est.  FY  1978) 

Federal  fleet  (worldwide  in  1976)  =;  425.000 
vehicles. 

Annual  new  vehicle  purchases  =  c.  20,000  ve- 
hicles. 

Annual  gasoline  use  by  Federal  fleet  =16 
million  barrels  of  oil  equivalent  per  year. 

400,000  federally  owned  buildings. 
In    1977.    Federal    buildings    and    facilities 
used:    36.6   million  MGW  hours  of  elec- 
tricity and  22  million  barrels  of  fuel  oil. 
(Not  available  at  time  of  writing.  DOD  has 
about  55  large  boiler  plants  in  United 
States  which  could  be  converted  to  coal.) 


Up  to  500.000  bo/day  or  180  million  barrels  of 
oil  (bo)  per  year. 

Depends  on  degree  of  replacement  of  exist- 
ing fleet:  e.g.  at  SO"*  replacement  =  8  mil- 
lion bo  per  year  or  c.  22,000  bo/ day. 

Depends  on  degree  of  substitution  for  fuel  In 
remaining  gasoline-using  cars:  eg.  at 
20  7^  =1.6  million  bo  per  year. 

Depends  on  degree  of  substitution:  e.g. 
photovoltaic  devices  and  solar  hot  water 
heaters  could  be  Installed  in  all  400.000 
federally  owned  buildings. 

Not  available  at  time  of  writing. 


Incremental  hydroelectric  power: 
— Turbines  and  generators 


Federal  Government  owns  only  6.600  of  the  49.500  danns  In  the  United  SUtes.  If  federal 
procurement  were  employed  to  develop  all  the  hydro  potential  of  these  49.600  dams,  addi- 
tional power  generated  Is  estimated  at  about  60  billion  Kwh  of  electricity  =727,000  bo/d»y. 
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Annex  L — ^National  Energy  Plan  :  Overview 
OF  THE  President's  Proposals — Issue 
Brief  No.  1B77060 

(By  Prances  A.  aullck.  Environment  and 

Natural  Resources  Policy  Division) 

[Excerpts] 

Preliminary  Assessments  of  the  Impact  of 

THE   Plan    on   the   On.   Import   Savinos 

OOAL 

Pour  congressional  agencies — the  Congres- 
sional Budget  Office  (CBO) ,  the  Congression- 
al Research  Service  (CRS).  the  General  Ac- 
counting Office  (QAO),  and  the  Office  of 
Technology  Assessment  (OTA)— have  com- 
pleted preliminary  assessments  of  the  Presi- 
dent's proposed  National  Energy  Plan,  in  re- 
sponse to  requests  from  Committees  and 
Members  engaged  In  marking  up  the  Ad- 
ministration's omnlbxjs  bills,  H.R.  6831  and 
S.  1469.  All  of  these  are  agreed,  vrtth  minor 
differences,  that  the  direct  and  Indirect  price 
and  other  economic  impacts  of  the  Plan  It- 
self would  not  produce  results  very  different 
from  what  might  take  place  without  the 
Plan,  with  oil  product  price  increases  of  be- 
tween 7  to  12  cents  a  gallon  believed  likely 
(not  counting  the  impact  of  the  Adminis- 
tration's proposed  gasoline  tax,  a  measure 
dropped  In  the  House) . 

All  of  these  assessments,  however,  also 
conclude  that  the  Plan,  even  if  enacted  as 
proposed,  could  not  produce  the  quantitative 
oil  savings  effects  targeted  in  the  Plan's 
goals  because  of  shortfalls  which  would  oc- 
cur In  virtually  all  other  quantitative  goals. 
Congressional  Budget  Office 
The  CBO  report,  Issued  May  31.  1977,  con- 
cluded that  anticipated  oil  savings  will  reach 
only  3.6  million  barrels  a  day,  rather  than 
the  Administration's  estimated  4.5  mb/d. 
About  0.6  of  the  0.9  mb/d  discrepancy,  ac- 
cording to  CBO  calculations,  results  from 
lower  estimates  of  coal  conversion  potential. 
The  remaining  0.3  mb/d  discrepancy  is  due 
to  differing  estimates  of  impact  of  home  in- 
sulation and  solar  equipment  tax  credits. 
The  Congressional  Research  Service 
Although  no  specific  quantitative  shortfall 
Is  provided,  the  Initial  CRS  assessment.  Is- 
sued June  1,  1977,  concluded  that  the  Plan's 
estimated  Import  savings  are  "optimistic  and 
not  likely  to  be  achieved,"  although  impacta 
probably  will  be  higher  than  7  mb/d,  CRS 
analyslsts  do  not  expect  imports  to  exceed  a 
celling  of  12  mb/d.  even  without  the  Plan, 
becai^se  of  other  constraints. 

A  subsequent  CRS  report  on  "The  Carter 
Coal  Conversion  Program."  Issued  June  10. 
1977,  concluded  that  the  6.1  percent  per  year 
growth  rate  of  energy  Input  to  Industry  fore- 
cast by  the  Plan  from  1977  to  1985  Is  far  too 
high.  Based  on  historical  performance  of  the 
U.S.  economy  since  1960.  the  rate  would  be 
closer  to  3.1  percent,  even  subtracting  re- 
cession-caused decreases,  and  would  be  fur- 
ther decreased  by  the  effects  of  the  Plan,  as 
the  Administration  has  since  conceded  Fur- 
thermore, costs  assumed  In  the  Administra- 
tion's calculations — estimated  at  $6.4  million 
for  a  26  megawatt  boiler  plus  $1.9  million 
for  a  scrubber — differ  markedly  from  a  num- 
ber of  other  Industry  estimates,  such  as  those 
presented  in  testimony  to  the  Texas  Indus- 
trial Commission  In  January  1977  (about  $10 
million  without  scrubber)  and  estimates 
made  by  the  American  Boiler  Manufacturers 
Association  (that  scrubbing  Investment  for 
a  28  megawatt  boiler  would  be  about  $5  mil- 
lion rather  than  $1.9  million).  The  CRS  re- 
port concludes: 

"In  sum,  the  Plan  claims  an  increased 
coal  use  in  industry  of  about  200  million  tons 
In  1985.  The  concerns  raised  In  this  paper 
call  Into  question  some  140  million  of  these 
tons.  120  million  tons  of  which  result  from 
an  Improbably  high  estimate  of  rate  of 
growth  of  energy  demand  and  the  rest  of  the 
result  of  unreasonably  low  Plan  estimates  of 
the  cost  of  coal-burning  equipment." 


General  Accounting  Office 
In  a  preliminary  review  of  the  Plan  released 
on  June  8,  1977,  the  GAO  strongly  criticized 
the  Administration  for  proposing  a  Plan 
which  could  not  meet  Its  own  goals,  and  con- 
cluded that  further  shortfalls  would  occur: 
"We  generally  agree  with  these  goals  and 
believe  that  they  can  form  the  basis  for 
developing  a  national  energy  policy  between 
now  and  1985.  On  the  basis  of  our  prior  work, 
we  believe  that  there  Is  a  serious  energy 
problem  and  that  the  goals  proposed  by  the 
National  Energy  Plan  provide  a  useful  way 
to  address  this  problem.  One  fact  that  has 
not  been  widely  recognized,  however,  is  that 
the  Administration  did  not  design  its  Energy 
Plan  to  achieve  the  stated  goals  without  un- 
specified voluntary  actions  or  further  man- 
datory actions  not  specifically  Identified 
except  by  example.  Based  on  the  Administra- 
tion's own  estimates,  with  a  few  exceptions, 
the  plan  will  fall  short  of  the  goals — even  If 
the  Plan  Is  fully  Implemented." 

The  GAO  cited  the  following  goals  and 
administration  estimates  as  evidence  for  this 
Internal  Plan  discrepancy: 

Administration's  proposed  energy  goals 
for  1985 

Reduce  total  energy  growth  to  below  2 
percent  a  year. 

Reduce  oil  Imports  below  6  million  bar- 
rels/day. 

Insulate  90  percent  of  all  buildings. 

Use  solar  energy  In  2.5  million  homes. 
Administration's  estimate  of  what  the  plan 
can  accomplish  through  198S 

Reduction  to  2.2  percent. 

Reduction  to  7  million  barrels/day. 

Insulate  approximately  60  percent. 

Use  solar  energy  in  1.3  million  homes. 

The  report  concluded: 

"We  believe  that  It  Is  somewhat  Incon- 
gruous to  ask  the  Congress  to  establish  a  set 
of  National  Energy  Goals,  and  then  propose 
a  National  Energy  Plan  that  Is  not  expected 
to  achieve  them.  .  .  . 

"Since  under  the  best  of  circumstances, 
plans  designed  to  meet  goals  often  fall  short, 
we  believe  that  the  plan  should  be  redesigned 
to  provide  a  reasonable  opportunity  of 
achieving  the  stated  goals." 

In  Its  final  version.  Issued  July  25,  1977, 
the  GAO  concluded  that  the  Administra- 
tion's estimates  for  domestic  energy  supplies 
were  overstated  by  a  total  of  3.9  mb/doe  (of 
which  coal  shortfalls  account  for  2.3  mb/doe: 
natural  gas,  1.0  mb/doe;  and  nuclear  power, 
0.6  mb/doe.)  Consequently,  the  GAO  believes 
oil  Imports  would  more  likely  be  about  10.3 
mb/d  In  1985. 

In  a  subsequent  letter  report  Issued  Octo- 
ber 14,  the  GAO  released  additional  analysis 
of  anticipated  domestic  oil  production,  con- 
cluding that  crude  oil  production  In  the  U.S. 
Is  more  likely  to  be  in  the  range  of  8  to  9 
mb/doe.  rather  than  10.6  mb/doe  as  the  Ad- 
ministration has  estimated:  "This  means 
that  oil  Imports  are  more  likely  to  be  In  the 
range  12-13  mb/d  Instead  of  the  6  mb/d 
which  Is  the  Administration's  goal." 
Oj^ce  of  Technology  Assessment 

OTA  (In  prepubllcatlon  draft  analysis  re- 
leased June  24,  1977,  and  a  final  report  Issued 
August  1977)  also  has  concluded  that  al- 
though the  Plan  Is  a  major  move  In  the  right 
direction,  the  levels  of  supply  projected  by 
the  Plan  represent  the  upper  limits  of  capac- 
ity and  supplies  of  all  fuels  are  likely  to  fall 
below  the  Plan's  goals. 

Two  as-sessments  of  the  degree  of  shortfall 
are  contained  in  the  report,  one  by  a  Task 
Force  on  Energy  Supply,  which  attributes  the 
shortage  to  a  wide  variety  of  probable  logis- 
tical and  regulatory  delays,  another  by  the 
OTA  staff  using  1950-1976  historical  trends 
in  energy  supply  and  demand.  The  Task  Force 
concluded  that  shortfalls  of  between  5.0  to 
6.0  mb/doe  would  occur  with  shortage  In 


oil  and  natural  gas  totalling  between  2.0  and 
3.0  mb/doe.  as  much  as  2.4  mb/doe  in  coal, 
and  0.6  mb/doe  in  nuclear  energy.  These 
would  be  offset,  however,  by  reduced  coal  de- 
mand about  2.4  mb/doe  lower  than  the  Ad- 
ministration estimates,  leaving  a  net  short- 
fall of  3.6  mb/doe.  The  OTA  staff  concluded 
that  the  gap  between  U.S.  energy  demand  and 
domestic  supply  would  widen  to  16.5  mb/doe 
If  the  historical  trends  In  demand  (averag- 
ing 37f  per  year)  do  not  change  and  if  aggre- 
gate domestic  energy  production  does  not  in- 
crease faster  than  historic  trends  indicate  It 
will.  The  OTA  staff  report  stated: 

"The  'historic  trends'  analysis  suggests  that 
international  shortages  and  price  rationing 
are  inevitable  if  United  States  oil  Import  de- 
mands are  not  reduced.  The  basic  question 
appears  not  to  be  whether  the  economy  can 
continue  to  grow  under  more  stringent  con- 
servation policies  but  whether  conservation 
measures  can  take  hold  fast  enough  to  head 
off  the  crippling  Impact  of  abrupt  oil  short- 
ages In  1985." 

Other  assessments 

Dr.  Hans  Landsberg,  economist  and  senior 
fellow  at  Resources  for  the  Future,  in  a  mid- 
May  review  of  the  Plans  fuel  balances  (Plan, 
p.  96)  also  pointed  out  that  these  projections 
revealed  projected  results  significantly  at 
variance  with  the  Plan's  quantitative  goaU: 
Energy  demand,  according  to  the  figures  pro- 
vided in  the  fuel  balance  tables,  would  grow 
at  an  average  annual  rate  of  2.5  percent  not 
2  percent.  He  considered  coal  conversion  and 
nuclear  power  additions  to  be  overestimated 
due  to  foreseeable  logistical  difficulties,  by  as 
much  as  3  mb/doe  and  concluded  that  the 
nation  will  need.  In  the  absence  of  drastic 
mandatory  conservation  and  conversion 
measures,  "3.5  to  4  million  barrels  per  day  of 
oil  above  and  beyond  the  target,  or  total  1985 
oil  Import  volume  of  10.5  to  11  million  bar- 
rels— If  we  are  lucky,  that  Is." 

Another  study,  representing  the  "Independ- 
ent and  Individual  evaluations"  of  some  of 
the  members  of  the  faculty  and  staff  of  the 
University  of  Texas  at  Austin,  Issued  May  11, 
1977,  places  the  oil  import  gap  at  4.2  mb/d 
by  1985,  primarily  because  production  of  oil, 
natural  gas,  and  nuclear  energy  will  be  less 
than  the  Plan's  balance  sheet  projections  be- 
cause of  constraints  (mainly  price,  according 
to  these  analysts)  built  Into  the  Plan.  OH 
imports  are  likely  to  be  as  high  as  11.8  mb/d 
by  1965  unless  more  serious  production  efforts 
are  undertaken. 

The  International  Economic  Policy  Asso- 
ciation (Washington,  DC.)  also  Issued  a  pre- 
liminary appraisal  in  June  1977.  with  special 
emphasis  on  the  International  economic  im- 
plications of  "America's  Oil  and  Energy 
Goals. "  Pointing  out  even  If  the  Plan  does 
achieve  the  goal  (of  7  mb/d  oil  Imports  in 
1985).  the  cost  to  the  United  States  in  that 
year  would  still  be  $37.1  billion  (at  a  refer- 
ence price  of  $14.52  per  barrel,  and  In  1976 
dollars).  If  Imports  do  not  drop  to  that 
level  and  reach  11.4  mb/d.  the  cost  to  the 
United  States  would  rise  to  $60.9  billion  for 
the  year  1985  (also  expressed  In  1976  dollars 
and  a  $14.52  reference  price). 

Administration's  lEA  statement 

Energy  Secretary  James  Schleslnger  openly 
conceded  shortfalls  In  the  Plan  In  his  state- 
ment to  the  governing  board  of  the  19-mem- 
ber  International  Energy  Agency  (lEA)  In 
Paris  on  Oct.  6,  1977: 

"What  we  miss  this  year  we  are  going  back 
for  next  year.  Indeed,  we  chose  In  January 
and  the  following  months  to  gauge  Just  about 
what  we  thought  we  could  get  through,  recog- 
nizing that  what  we  were  proposing  was  a 
moderate  program,  (although]  extraordinar- 
ily hold  In  relation  to  prior  accomplishments 
In  Washington,  DC.  The  goals  were  quite 
modest  In  terms  of  the  gravity  of  the 
problem." 

At  the  same  meeting,  the  members  of  the 
lEA  agreed  to  limit  their  combined  oil  im- 
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ports  to  26  mb/d  by  1965.  This  will  require  all 
members  other  than  the  United  States  to  hold 
Imports  at  no  more  than  current  levels,  and 
the  United  States  to  achieve  a  reduction  In  oil 
Imports  by  1985  to  5£  mb/d.  a  renewed  UjS. 
commitment  which  Secretary  Schleslnger 
acknowledged  other  lEA  members  view  with 
"understandable"  skepticism. 
Reference  sources — Assessments  of  the  Presi- 
dent's plan 

Congressional  Budget  Office.  U.S.  Congress, 
President  Carter's  energy  proposal :  a  perspec- 
tive. Staff  Working  paper,  June  1977.  133  pp; 
executive  summary  presented  In  subsequent 
testimony:  Statement  of  Alice  M.  Rlvlln,  Di- 
rector Budget  Office,  before  the  Ways  and 
Means  Committee,  House  of  Representatives, 
June  6,  1977. 

Congressional  Research  Service,  Library  of 
Congress.  An  Initial  analysis  of  the  President 
National  Energy  Plan.  Prepared  for  the  use 
of  the  Committee  on  Interior  and  Insular 
Affairs,  House  of  Representatives,  95th  Con- 
gress, 1st  Session,  June  1,  1977.  377  pp.  plus 
appendices,  updated  for  the  Committee  on 
Interstate  and  Foreign  Commerce.  House  of 
Representatives.  September  1977. 

Congressional  Research  Service,  Library  of 
Congress,  "The  Carter  coal  conversion  plan 
for  industry:  A  critique",  by  David  E.  Gushee, 
Specialist,  Environment  and  Natural  Re- 
sources Policy  Division.  June  10.  1977,  5  pp. 
Prepared  for  Hearings  held  June  13.  1977  by 
the  House  Subcommittee  on  Oversight  and 
Investigations,  Committee  on  Interstate  and 
Foreign  Conunerce. 

General  Accounting  Office,  preliminary  let- 
ter report,  addressed  to  The  Honorable  Jack 
Brooks,  Chairman,  House  Committee  on  Gov- 
ernment Operations  from  Elmer  B.  Staats. 
Comptroller  General  of  the  U.S.,  15  pp.  EMD- 
77-45.  Final  report,  182  pp.  including  appen- 
dices, July  25,  1977.  EMD-77-48. 

General  Accounting  Office,  letter  report  re- 
lating to  the  National  Energy  Plan  and  Na- 
tional energy  goals,  addressed  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  from  Elmer  B. 
Staats.  Comptroller  General  of  the  U.S.,  8  pp. 
including  appendices.  Oct.  14,  1977,  EMD- 
78-5. 

International  Economic  Policy  Association. 
America's  oil  and  energy  goals:  the  interna- 
tional economic  implications.  A  preliminary 
appraisal.  June  1977.  Washington.  45  p. 

International  Economic  Policy  Association. 
Perspectives  on  the  National  Energy  Plan:  A 
mid-course  appraisal.  September  1977.  Wash- 
ington. 27  p. 

Office  of  Technology  Assessment.  U.S.  Con- 
gress. Analysis  of  the  proposed  National 
Energy  Plan.  Prepubllcatlon  draft.  281  p.  and 
two  appendices.  June  24,  1977.  Prepared  in 
response  to  a  request  from  the  House  Com- 
mittee on  Science  and  Technology  and  the 
House  Committee  on  Interior  and  Insular 
Affairs.  Final  report.  243  p:  August  1977. 

The  Business  Round  Table  (An  association 
of  180  major  U.S.  Corporations) .  Energy  posi- 
tion paper.  Sept.   12,   1977.  New  York,   12  p. 

University  of  Texas  at  Austin.  Preliminary 
assessment  of  the  President's  National  Energy 
Plan.  May  11,  1977.  412  p.  Prepared  by  mem- 
bers of  the  faculty  and  staff  at  the  University 
of  Texas  at  Austin  In  response  to  a  request 
from  the  Governor  of  the  State  of  Texas. 


REMARKS  OF  SENATOR  CLARK  ON 
GRAIN  SHIPMENT  TO  VIETNAM 

•  Mr.  LEAHY.  Mr.  President,  I  call  the 
attention  of  my  colleagues  to  a  state- 
ment by  Senator  Clark  a  few  days  ago 
on  the  occasion  of  the  dedication  of  a 
shipload  of  grain  bound  for  use  by  hun- 
gry people  In  Vietnam.  The  grain  was 
the  result  of  private  donations  by  peo- 
ple from  all  across  the  Nation,  who  also 
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contributed  funds  to  pay  for  the  ship- 
ping. Senator  Clark  felt  that  this  act  of 
American  generosity  is  symbolic  of  the 
willingness  of  Americans  to  reach  to 
help  others  in  need,  no  matter  who  or 
where  they  are. 

Mr.  President,  I  submit  Senator 
Clark's  remarks  for  the  Record. 

The  remarks  follow: 

Keynote  Address  by   Senator  Dick   Clask 

Thank  you  very  much,  I  am  very  delighted 
to  be  Included  here  today  to  Join  with  you 
In  dedicating  this  cargo  of  food  for  hungry 
people.  I  very  much  appreciate  your  Invita- 
tion to  Join  with  you  In  the  celebration  of 
the  purpose  of  this  event — and  I  want  to 
tell  you  something  of  what  it  means  to  me — 
and  to  many  other  Americans. 

We  celebrate  first  the  event  Itself — grain 
for  hungry  people!  It  will  supplement  meals 
In  schools  and  hospitals  for  some  quarter 
million  people  for  a  year,  a  tremendous  help ! 
It  will  provide  help  that  Is  badly  needed  by 
a  people  battered  first  by  war,  then  by  a 
winter  of  extreme  cold,  a  summer  of  drought, 
and  then,  last  year,  two  devastating  ty- 
phoons, one  in  July  and  one  in  September 
This  grain  will  replace  but  a  tiny  fraction 
of  the  losses  from  those  storms,  but  it  will 
help  many  of  those  who  need  help  most  and 
at  a  time  when  the  need  is  greatest. 

Beyond  that,  we  are  celebrating  the  mean- 
ing of  this  event — the  willingness  of  the 
American  people  to  be  generous! 

I  can  think  of  no  human  activity  of  higher 
purpose  than  an  effort  by  the  people  of  one 
nation  to  reach  out  half  way  around  the 
world  to  help  the  hungry  people  of  another 
nation  who  differ  In  culture,  in  Ideology, 
and  some  of  whom.  In  the  recent  past,  we 
fought  against.  To  send  food  to  hungry 
people  we  were  previously  at  war  with  Is 
not  new  for  Americans.  We  did  the  same 
after  World  War  I  and  World  War  II.  I  think 
our  capacity  of  Americans  for  helping  others 
Is  a  continuing  tribute  to  our  people. 

The  wounds  of  war  are  always  difficult  to 
heal.  In  the  very  act  of  making  war  a  nation 
calls  forth  almost  Incredible  human  dedi- 
cation. Minds  and  emotions  are  caught  in 
these  conflicts,  and  that  extends  far  beyond 
the  battlefield. 

Because  the  Vietnam  war  was.  In  one 
sense,  an  Ideological  war  its  bitterness  did 
not  end  with  the  beginning  of  peace.  Per- 
haps It  Is  always  that  way  with  Ideological 
wars,  and  perhaps  that  is  something  of  a 
measure  of  the  futility  of  such  wars.  For  all 
these  reasons,  and  others,  the  wounds  of 
this  war  are  deep.  Only  time  can  heal  them— 
time  and  spiritual  leadership  from  those 
dedicated  to  peace  and  reconstruction.  This 
most  divisive  war  In  our  history  must  be  put 
behind  us — not  forgotten — but  reconciled. 

So  It  Is  that  this  grain  becomes  a  symbol, 
important  even  beyond  the  value  of  the  food 
dedicated  here  today.  It  is  a  symbol  that  says 
to  the  world  that  the  American  people  un- 
derstand the  needs  of  those  who  are  hungry, 
and  who  need  help.  It  Is  a  symbol  that  the 
Vietnam  war  Is  over — that  the  American 
people  have  put  that  war  behind  them  and 
that  we  are  willing  to  work  together  with 
that  nation,  and  all  nations  of  the  world  for 
peace  and  the  peaceful  pursuits  of  commerce 
and  development. 

One  cannot  help  but  be  Impressed  by  the 
basic  generosity  of  Americans.  American 
farmers  and  American  citizens  made  this 
effort — not  our  Government.  Against  that 
background,  the  American  response  to  the 
need  In  Vietnam  Is  all  the  more  dramatic. 
Farmers  from  Mid-western  states  contrib- 
uted wheat.  People  from  the  entire  U.S.  con- 
tributed funds  to  buy  more  wheat  to  fill  the 
ship.  It  Is  to  them  we  pay  our  respects  and 
celebrate  this  event.  Church  denominations 
contributed  large  amounts  of  money,  and 
large  numbers  of  other  groups  Joined  in  as 


well — some  SO  national  organizations  are 
endorsing  this  project.  $700,000  bad  to  be 
raised  for  ocean  freight. 

It  was.  Over  $7  million  have  been  raised 
by  voluntary  agencies  for  Vietnam  since  the 
war's  end.  The  funds  have  come  from  indi- 
viduals all  over  the  country,  press  reports 
from  now  indicate  that  most  Americans 
support  the  U.S.  Government's  making  food 
and  medicine  available  to  Vietnam.  And, 
they  report  that  a  very  large  majority  of 
farmers  favor  making  surplus  grain  avaUable 
for  use  by  hungry  people  In  Vietnam. 

So,  we  are  also  celebrating  the  symbolic 
importance  of  this  cargo  and  the  help  It  can 
give  In  healing  the  wounds  of  war — wounds 
both  here  and  abroad,  but,  it  offers  still  an- 
other symbol.  It  Is  a  symbol  of  our  willing- 
ness to  get  on  with  the  business  of  life.  Food 
Is  life.  I  want  to  talk  about  that  for  Just  a 
moment. 

Four  years  ago,  the  eyes  of  the  global 
community  were  focused  on  the  World  Food 
Conference  being  held  In  Rome.  I  was  a  dele- 
gate to  that  conference.  It  was  a  time  of 
crisis.  A  long  drought  gripped  Africa,  the 
Indian  subcontinent,  many  parts  of  Asia, 
and  part  of  the  Caribbean.  Television  was 
bringing  the  human  dimensions  of  that  dis- 
aster into  our  living  rooms — and  Into  t^e 
lives  of  millions  of  Americans.  We  were 
stunned  and  shocked  by  the  magnitude  of 
human  suffering  we  saw.  We  were  puzzled 
by  the  fact  that  on  this  planet  where  we 
enjoy  such  abundance,  and  which  has  the 
capacity  to  feed  all  its  people,  that  millions 
should  die  from  hunger  and  maanutrltlon. 

The  World  Food  Conference  was  held  to 
organize  and  mobilize  a  global  attack  on 
hunger  and  poverty.  It  was  recognized  by 
all  of  us  In  Rome  that  the  resources  to  over- 
come hunger  were  within  our  capacity  to 
achieve. 

Since  the  Rome  Conference,  we  have  had 
two  years  of  good  weather  pretty  generally 
around  the  world.  Cereal  stocks  have  been 
increasing  steadily.  Indeed,  American  farmers 
face  a  huge  surj:  lus  of  wheat  and  other  food 
grains,  and  a  surplus  of  feed  grains  as  well. 
We  are  once  again  focusing  our  farm  policy 
on  the  "surplus  problem"  in  an  attempt  to 
protect  large  numbers  of  farmers  frotn  eco- 
nomic disaster. 

The  sobering  fact  Is  that  except  for  the 
Improvement  In  world  food  production 
caused  by  good  weather — unusually  good 
weather — little  real  progress  has  taken  place 
toward  achieving  the  objectives  of  the  World 
Food  Conference.  There  has  been  no  real  shift 
In  priorities  toward  food  and  nutrition 
around  the  world — the  shift  which  must  be 
developed  If  the  world  food  system  Is  to  di- 
rect food  to  those  most  In  need  of  it,  and  if 
developing  countries  are  to  produce  more  of 
the  food  they  need.  The  poor  cannot  afford 
to  buy  food — no  matter  how  much  food  there 
Is  in  surplus.  Our  stake  In  International  de- 
velopment Is  vital. 

The  conditions  of  global  social  and  eco- 
nomic Injustice — poverty,  disease,  hunger, 
and  Illiteracy — are  Indeed  a  real  threat  to 
our  own  security.  They  are  also  a  threat  to 
our  own  morality. 

Our  people  Just  cannot  escape  the  impact 
of  the  following  human  statistics:  of  4  billion 
people  In  the  world : 

Some  700  million  adults  are  unable  to  read 
or  virrlte.  That  Is  18  percent  of  the  world's 
people — almost  1  in  5. 

Of  1.5  billion  people — over  one-third  are 
without   effective   health   care. 

More  than  500  million  people.  1  out  of 
every  4.  are  suffering  from  severe  hunger  and 
malnutrition. 

Approximately  800  million — 20  percent — 
are  so  poor  that  they  cannot  expect  any  Im- 
provement In  their  conditions  for  the  rest 
of  the  decade. 

These  are  our  people — human  beings!  And 
yet  this  is  a  world  which.  In  1977.  spent 
nearly  $300  billion  on  arms,  while  allocating 
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only  $17  billion  to  solve  pressing  develop- 
ment needs. 

This  set  of  circumstances  breeds  Instabll- 
Itv.  conflict  and  chaos.  Furthermore,  they  are 
morally  indefensible. 

As  the  United  States  approaches  Its  third 
century,  economic  relationships  among  the 
Western  Industrialized  nations  remain  a  vi- 
tally Important  element  of  our  foreign  pol- 
icy. The  growing  economic  linkages  between 
the  U.S.  and  the  non-market  economies  add 
a  second  dimension  to  our  global  policy  con- 
cerns, but  our  greatest  challenge — perhaps 
our  most  difficult  International  Issue  of  fu- 
ture decades — Is  our  approach  to  the  need 
for  new  International  economic  policies  for 
the  developing  world.  These  are  the  chal- 
lenges flowing  from  the  so-called  "North- 
South  Dialogue".  They  are  not  well  under- 
stood, but  they  are  of  growing  Importance  to 
us.  To  us  as  a  nation — and  as  human  beings. 

This  dialogue  poses  an  economic  and  so- 
cial imperative  for  the  developing  world.  But 
beyond  that.  I  think  there  are  ways  we  can 
and  should  support  development  and  deal 
with  world  hunger. 

We  know  more  about  the  transfer  of  tech- 
nology, and  more  about  which  technologies 
are  appropriate  to  transfer.  High  yielding  va- 
rieties, for  example,  must  be  specifically 
suited  to  each  local  area.  Norman  Borlaug 
has  worked  for  years  in  Mexico  on  this  prob- 
lem, and  progress  has  been  made  arovind  the 
world. 

Not  only  Is  the  potential  for  Increasing 
production  around  the  world  very  great,  but 
it  is  within  reach  of  current  technology.  And, 
we  appreciate  the  Importance  of  proposing 
assistance  on  a  scale  local  fanners  can  un- 
derstand and  use.  It  must  be  our  goal  to 
help  the  poorest  farmers  increase  their 
yield — to  feed  themselves  and  those  around 
them — in  their  local  areas. 

In  addition,  we  now  have  a  functioning 
network  of  international  financial  institu- 
tions to  provide  capital  for  agricultural  de- 
velopment. These  institutions  increasingly 
believe  agricultural  development  is  a  very 
hi'jh  priority  Investment — a  major  policy 
shift  for  them.  The  World  Bank,  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  the  African  Development 
Bank,  are  examples.  There  are  others.  There 
Is  not  enough  capital,  but  the  amount  has 
Increased  significantly.  And.  there  are  many 
other  International  institutions  which  are 
working  to  transfer  agricultural  technology, 
including  the  U.N.'s  food  and  agricultural 
organization,  and  major  American  and  Euro- 
pean foundations,  among  others. 

And,  it  is  an  especially  hopeful  sign  that 
some  of  the  governments  of  low  Income  coun- 
tries are  showing  a  new  determination  to 
develop  rural  areas,  with  emphasis  on  food 
production.  Where  the  governments  do  not 
have  such  priorities,  problems  are  worse. 

I  am  optimistic  because  every  country — 
Vietnam  included — has  the  potential  to  feed 
Its  own  people.  In  the  meantime,  they  need 
our  food  aid — shipments  of  food  like  thl^j 
one — starving  people  cannot  exist  on  prom- 
ises of  development,  no  matter  how  real. 

If  we  can  deal  with  problems  of  interna- 
tional poverty  and  hunger,  why  are  we  not 
doing  l>etter  than  we  are? 

I  think  that  two  national  attitudes  are 
important  deterrents  to  the  change  in  na- 
tional priorities  that  was  envisioned  in  Rome 
In  1974.  The  first  is  a  kind  of  conviction  that 
very  little  can  be  done  to  combat  a  problem 
so  pervasive,  so  longstanding,  and  so  com- 
plex a.s  International  hunger.  And,  the  sec- 
ond is  the  feeling  that  the  bad  crops  of  the 
early  I970's  were  exceptional  and  that  recent 
good  crops  are  normal— the  feeling  that  there 
is  no  hunger  problem  any  more. 

In  some  ways,  the  second  misconception  Is 
hardest  to  deal  with.  We  did  overproduce  in 
this  country,  and  In  other  countries  during 
the  last  three  years  And,  In  1974  we  probably 
did  underestimate  the  world's  capacity  to 


produce  over  the  long  term.  Americans  and 
others  who  must  deal  with  today's  surplusses 
have  difficulty  believing  that  there  are  still 
hungry  people  in  tho  world.  But  the  problem 
of  world  hunger  will  he  even  more  severe 
during  the  next  drought  because  there  will 
be  more  people.  I  repeat,  it's  not  the  world's 
total  food  supply  that  Is  the  present  prob- 
lem. It  is  poverty — the  inability  to  buv  it. 

It  takes  a  great  and  continuing  effort  to 
focus  the  nation's  attention  and  the  atten- 
tion of  the  world  on  such  problems  in  the  ab- 
sence of  a  major  and  visible  crisis.  We  must 
work  to  provide  that  effort.  The  Churches  or 
our  country  have  done  more  than  anyone  to 
address  this  problem. 

The  second  misconception  comes  from  a 
kind  of  new  economic  realism.  The  nation  is 
In  a  process  of  re-evaluatlon — of  facing  lim- 
its. We  no  longer  believe  that  we  can  have 
everything  we  want. 

It  is  a  commonplace  among  politicians  and 
political  pundits  that  many  of  our  social 
programs  of  the  1960's  were  too  ambitious. 
They  raised  unreasonable  expectations.  And. 
it  Is  certainly  a  haunting  reality  that  we 
cannot  have  all  the  energy  we  want,  or  at 
least  all  the  petroleum  we  want,  at  low 
prices.  The  energy  crisis  (and  the  interna- 
tional financial  crises  energy  costs  are  caus- 
ing) .  is  not  only  diverting  the  nation's  atten- 
tion from  Its  poor  and  hungry — It  has  shaken 
our  national  conviction  that  we  can  deal 
with  such  problems. 

Such  questioning  Is  healthy.  Realism  In 
terms  of  resources  and  resource  u.se  Is  long 
overdue.  Realism  In  terms  of  international 
politics  is  a  fine  thing.  But  realism  should 
not  be  confused  with  pessimism.  Neither  an 
over  optimistic  view  of  world  conditions,  nor 
an  over-pessimistic  v):w  of  what  we  can  do 
should  be  permitted  to  force  us  to  retreat 
from  our  important  interests  In  international 
development  and  the  problems  of  the  world's 
poor  peoDle. 

This  shipment  of  grain  Is  a  statement  to 
the  world  that  this  nation  Is  not  retreating 
from  problems — that  we  will  not  retreat 
from  our  responsibilities.  It  is  a  statement 
that  we  are  confident  of  our  ability  to  help, 
and  that  we  are  reaching  out  to  heal  and 
mend  and  build. 

It  is  partly  because  I  can  see  progress  like 
this  that  I  am  optimistic  about  the  future. 
Because  I  am  optimistic  I  would  like  to  con- 
clude with  a  quote  from  Senator  Humphrey's 
statement  on  the  International  Develop- 
ment and  Cooperation  Act  which  he  finished 
shortly  before  his  death. 

Hubert  Humphrey  believed: 

"It  is  possible  to  make  changes.  We  have 
demonstrated  that  there  are  few  if  any 
physical  or  technological  barriers  that  this 
country  Is  uncapable  of  overcoming,  pro- 
vided that  we  are  willing  to  make  the  na- 
tional commitment  to  do  so." 
or  again — 

"We  are  a  young  country  with  our  future 
before  us.  Our  people  are  builders.  They  are 
restless.  They  are  energetic.  Tliey  are 
Idealists  who  want  to  put  their  Ideals  to  the 
test  It  is  an  exciting  time.  The  frontiers  of 
science  and  technology  are  constantly  being 
pushed  forward.  But  It  is  in  the  political, 
economic  and  social  fields  where  mankind's 
Ingenuity  and  Inventiveness  must  now  be 
directed." 

Today,  we  are  celebrating  a  demonstration 
of  the  willingness  and  ingenuity  Hubert 
Humphrey  was  talking  about.  It  Is  a  Joining 
together  of  the  people  of  this  country  to 
deal  with  one  International  social  problem. 
It  Is  a  restatement  of  his  conviction  that 
the  poor  people  of  the  world  can  be  helped — 
and  that  It  is  our  best  Interest  to  help  them. 
It  Is  the  right  thing  to  do.  And,  It  Is  a  state- 
ment of  our  conviction  that  neither  the 
complexity  of  the  task  nor  the  passing  con- 
siderations of  natlonnl  or  International 
politics  should  deter  us  from  that  respon- 
sibility. Thank  you  very  much.0 


VIOLENCE  AND  HUMAN  RIGHTS 
DIALOG  IN  SOUTH  AFRICAN 
PARLIAMENT 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  print  in  the  Record  a  brief  dia- 
log from  a  recent  debate  in  the  South 
African  parliament  discussing  violence 
and  human  rights.  The  eloquent  remarks 
by  Alex  Boraine  and  the  climate  of  de- 
bate in  that  legislature  provide  an  op- 
portunity for  us  to  better  understand  the 
difficulties  of  change  in  South  African 
society. 

The  material  follows : 

Dr.  A.  L.  BoKAiME.  Mr.  Speaker,  the  hon. 
member  for  Balbertou  has  made  a  number  of 
proposals  and  has  asked  a  number  of  ques- 
tions. Let  me  say  immediately,  in  answer  to 
his  one  question,  which  he  says  he  has  not 
received  an  answer  to,  that  this  party,  as  a 
party  or  as  individuals,  has  never  sought  to 
meet  with  any  leaders.  Black,  White  or 
Brown.  In  an  attempt  to  work  against  this 
Government  In  an  unparliamentary  way. 
That  Is  the  first  reply,  and  I  hope  that  hon. 
member  will  not  ask  thot  question  again 
because  we  say  this  quite  emphatically 

Secondly,  the  hon.  member  was  very  dis- 
tressed about  certain  so-called  facts  from 
the  book  of  Amnesty  International.  I  have 
not  read  that  book  and  know  nothing  about 
It.  so  I  am  certainly  not  goln»  to  defend  It. 
All  I  can  say  Is  that  If  we  are  going  to  talk 
about  facts — and  the  hon.  member  for  Pre- 
toria Central  sought  to  dlstlngrlsh  between 
fact  and  fiction  concerning  Steve  Btko — we 
must  ascertain  what  the  facta  are.  The  facts 
are  very  few  and  very  clear.  Steve  Blko  Is 
dead  and  that  Is  a  fact,  not  a  fiction.  He  Is 
dead  from  brain  injuries.  Thirdly,  he  is  dead 
from  brain  injuries  received  whilst  under  the 
supervision  of  the  security  police.  Fourthly, 
the  fact  is  that  the  Injuries  were  received 
whilst  he  was  being  detained  under  section  6 
of  the  Terrorism  Act.  The  fifth  and  final 
fact,  to  which  I  want  to  refer,  is  that  he  Is, 
together  with  many  others,  dead  in  deten- 
tion. Those  are  the  facts,  and  no  matter  how 
much  covering  up  is  done,  nothing  can  stand 
against  those  facts  [Interjections.) 

I  now  want  to  go  on  to  talk  about  certain 
other  aspects  of  the  climate  of  violence  which 
Is  so  apparent  in  South  Africa,  and  not  only 
In  South  Africa  but  also  in  many  part.s  of  the 
world  today.  This  Is  a  frightening  and  sober- 
ing fact.  It  is  a  world-wide  phenomenon,  that 
is  true,  but  we  mu.>!t  address  ovirselves  par- 
ticularly to  this  phenomenon  as  It  mani- 
fests Itself  In  our  society.  The  Sunday  Ex- 
press of  15  January  listed  1.600  crimes  of 
violence  committed  against  known  critics  of 
the  Government  since  1964  and  Indicated 
that  since  that  time,  despite  the  large  num- 
ber of  crimes  committed,  only  two  men  were 
prosecuted.  When  the  hon.  the  Minister  of 
Police  was  asked  to  comment,  he  said  then 
what  he  repeated  in  the  House  this  after- 
noon— 

What  do  you  expect  me  to  do  about  it?  I 
am  not  a  policeman. 

I  want  to  remind  the  hon.  the  Minister 
that  he  Is  In  charge.  He  is  the  Minister  of 
Police  So  I  must  ask  again.  Who  else  must 
I  ask  but  the  hon.  the  Minister  of  Police? 
What  Is  happening  In  this  country  wher* 
crime  after  crime  can  be  committed  and 
no  one  Is  ever  charged  or  brought  to  book? 

The  Minister  of  Dcfence.  That  is  a  wicked 
statement. 

Dr.  A.  L.  Boraine.  Of  course  it  is  scandal- 
ous! I  Interjections.]  What  is  scandalous, 
however,  is  not  what  I  have  said,  but  the 
fact  of  what  has  happened.  That  Is  what  Is 
scandalous. 

The  Minister  or  Jdstice.  That  vicious  in- 
sinuation is  typical  of  you. 

Dr.  A.  L.  Boraine.  No.  I  am  not  making 
any  insinuations.  I  am  asking  a  question  on 
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the  basis  of  facts.  The  crimes  of  violence  I 
refer  to  are  not  minor.  They  include  at- 
tempted murder,  bomb  attacks,  assaults, 
arson,  the  burning  of  chtirches  and  private 
homes,  the  destruction  of  cars,  harassment 
and  death  threats.  The  victims  Include  arch- 
bishops, priests,  ministers,  student  leaders, 
Journalists,  members  of  Parliament,  univer- 
sity lecturers,  teachers,  lawyers,  and  ordinary 
citizens. 
An  Hon.  Member.  What  is  your  point? 
Dr.  A.  L.  Boraine.  The  point  I  am  making 
is  that  violence  is  endemic  to  South  Africa. 
Wherever  that  violence  Is  committed — 
whether  one  talks  In  terms  of  left  wing  or 
right  wing,  whether  one  talks  in  terms  of 
White  or  Black,  whether  one  talks  in  terms 
of  Institutional  violence  or  not — violence 
feeds  upon  violence  and  if  there  Is  one  thing 
this  country  has  to  do  with  a  great  deal  of 
urgency  it  is  to  tackle  the  whole  question 
of  the  growth  of  violence  and  violent  crimes 
in  South  Africa.  [Interjections.] 

The  Minister  of  Economic  Affairs.  And 
the  instigators  of  violence. 

Dr.  A.  L.  Boraine.  Yes,  I  agree,  the  insti- 
gators too. 

Mr.  H.  E.  J.  Van  RENSBtmc.  Start  with 
yourself  in  that  case. 

Dr.  A.  L.  Boraine.  Mr.  Speaker,  I  assume 
then  that  we  are  at  one  on  this.  I  assume 
we  are  totally  committed  to  every  effort 
being  made  to  withstand  the  growth  of 
violence  in  South  Africa.  [Interjections  ] 
Unfortunately,  when  one  refers  to  a  serious 
situation  such  as  this,  one  hears  the  kind 
of  comment  I  have  Just  heard  on  my  left, 
namely  that  some  of  us  are  responsible  for 
the  violence.  Mr.  Speaker,  I  reject  that  with 
the  contempt  it  deserves. 

The  Minister  of  Defence.  Just  be  careful 
that  your  little  wings  don't  melt! 

Dr.  A.  L.  Boraine.  Sir,  sitting  opposite  that 
hon.  Minister,  I  have  to  be  very,  very  careful 
indeed.  There  was  a  time  when  he  said  he 
was  after  my  blood.  But  I  am  still  waiting. 
The  Minister  of  Defence.  We  have  known 
your  sort  for  300  years. 

Dr.  A.  L.  Boraine.  Yes,  I  am  not  scared  of 
you. 

Sir,  the  kinds  of  crimes  I  have  referred  to 
are  now  becoming  almost  a  daily  occurrence. 
Mr.  P.  T.  0.  ou  Pu:ssis.  Ycur  uncle's  name 
is  Lenin. 

Dr.  A.  L.  Boraine:  One  of  the  worst  features 
of  that  was  the  recent  deaths,  whether  of 
Rick  Turner  or  of  Dr.  and  Mrs.  Smlt,  and 
the  injuries  sustained  by  Mr.  Mtshall.  Every- 
where violence  is  on  the  Increase  In  South 
Africa  and  unless  we  address  ourselves  to 
this  major  problem  we  are  going  to  find  our- 
seU-es  engulfed  by  it.  There  are  two  ap- 
proaches to  this.  On  the  one  hand  we  can 
say  that.  In  order  to  withstand  the  growing 
violence,  what  we  have  to  do  Is  to  increase 
our  Police  Force  and  the  arsenal  of  weapons 
and  to  Improve  our  technlaues  It  is  sslf-evl- 
dent  that  even  if  we  were  to  be  the  best  in  ex- 
pertise, we  cannot  quell  violence  and  crimes 
of  violence  by  that  method  alone.  What  we 
have  to  do  Is  to  ask  the  hard  question:  What 
are  some  of  the  root  causes  of  the  violence 
that  Is  taking  place  In  our  country  right 
now? 
Mr.  P.  T.  C.  DtT  Plessis:  Borains! 
Dr.  A.  L  Boraine:  Mr.  Speaker,  the  new 
hon.  Minister  of  Bantu  Administration  and 
Development  Is  on  record  ns  having  stated 
certain  alms  with  reference  to  his  new  Job. 
I  congratulate  the  hon.  the  Minister  on  his 
new  lob  and  wl.sh  him  well  In  It.  He  has  a 
very  dlfficxilt  task.  I  want  to  ask  him  whether 
he  Is  serious  when  he  says  that  among  his 
alms  are  self-determination,  human  rights 
and  majority  rule.  This  is  what  I  have  seen 
quoted  In  the  newspapers.  I  simply  wish  to 
ask  him  whether  that  Is  right. 

The  Minister  of  Bantu  Administration 
AND  Development  and  of  Information:  Y.es. 
In  the  context  of  what  I  said. 


Dr.  A.  L.  Boraine:  Yes.  I  understand  the 
context.  I  want  to  ask  the  hon.  the  Minister 
about  that  now,  particularly  in  respect  of 
human  rights.  I  think  there  is  a  direct  link 
between  those  who  believe  and  perceive  them- 
selves to  be  oppressed  or  to  have  basic  human 
rights  denied  them  and  the  temptation  to 
take  the  law  into  their  own  hands. 

Mr.  P.  H.  J.  KRiJNAt;w:  You  speak  up  for 
them. 

Dr.  A.  L.  Boraine:  I  say  that  one  can  then 
meet  force  with  force:  one  can  meet  violence 
with  violence.  If  I  read  the  statement  of  the 
hon.  the  Minister  carefully  and  correctly,  I 
believe  that  what  he  is  saying  is  that  one 
cannot  do  that,  that  one  Is  not  going  to  suc- 
ceed in  doing  that.  What  we  therefore  really 
have  to  apply  our  minds  to  Is  to  decide 
whether  or  not.  at  this  moment  In  time  in 
South  Africa,  men  and  women.  Black  and 
White,  have  access  to  basic,  fundamental 
human  rights.  If  the  answer  is  "no",  whether 
in  respect  of  White  or  Black,  we  are  in  dire 
peril  because  history  makes  it  abundantly 
clear  that  whersver  people  perceive  them- 
selves to  be  oppressed,  whilst  they  may  be 
held  back  by  repressive  measures,  in  the  final 
analysis  the  rise  of  expectations,  over  which 
no  one  has  any  control,  will  cause  them  to 
use  every  means  at  their  disposal  to  throw  off 
what  they  see  as  oppression  In  order  to  attain 
the  basic  and  fundamental  human  rights 
that  T  am  talking  about.  Mr.  Speaker,  it 
therefore  seems  to  me  that  if  there  is  one 
thing  thai  that  side  of  the  House  and  this 
side  of  the  House  should  be  In  agreement 
on.  It  is  to  discover  what  these  basic  human 
ri£;hts  are  and  to  test  whether  In  this  so- 
ciety these  human  rights  are  available  for 
all  our  neoDle.  Unless  we  do  that,  we  can 
never  expect  any  of  our  people  to  be  re- 
sponsible, to  accent  their  duty  as  cltl7ens 
pnd  to  adhere  lovallv  to  the  country  in  which 
they  find  themselves  and  to  which  they 
belone. 

Mr.  T.  Langley:  List  them. 

Dr.  A.  L.  Boraine :  I  should  like  to  list  Just 
a  few.  Mr.  Speaker,  and  to  ask  the  hon.  the 
Minister  whether  he  agrees  with  me  that 
these  are  verv  basic  and  fundamental  human 
rights — these  are  not  the  possession  of  all  our 
peoples — and  whether  or  not  he  will  agree 
with  me  that  we  should  bend  our  minds,  our 
wills  and  our  energies  to  make  sure  that  they 
are  guaranteed.  I  shall  list  a  few  but  I  do  so 
against  the  background  of  the  fact  that 
South  Africa  is  not  a  signatory  to  the  United 
Nations  Declaration  of  Human  Rights.  It 
seems  to  me  that  one  of  the  best  ways  in 
which  we  can  answer  the  conflict  and  the 
problems  which  we  face  Is  to  make  what  I 
can  call  a  declaration  of  Intent  or  a  human 
rights  manifesto  which  South  Africa  can 
stand  on.  We  could  then  sav  both  to  the 
outside  world  and  to  those  who  live  within 
the  country,  and  particularly  the  latter:  This 
is  where  we  stand;  now  let  us  get  there  as 
soon  as  possible. 

What  are  these?  Obviously  this  is  an  enor- 
mous area  but  I  focus  on  only  six. 
Mr.  D.  J.  L.  Nel:  Come  to  the  point. 
Dr.  A.  L.  Boraine:  The  first  one  is  for  the 
benefit  of  the  hon.  member  for  Pretoria 
Central — unfortunately  he  has  not  availed 
himself  of  this  right:  Everyone  has  the  right 
to  work,  to  free  choice  of  emolovment  and 
protection  atrainst  unemployment.  We  are 
faced  with  the  spectre  of  large  scale  un- 
employment within  our  land.  I  understand 
that  new  statistics  have  become  available 
only  today  from  the  Deoartment  of  Statistics 
These  Indicate  that  well  over  600.000  Blacks 
are  unemployed.  I  have  not  checked  those 
figures  but  the  hon.  the  Minister  of  Labour 
should  know  better  than  I  whether  they  are 
correct.  Certainly,  this  indicates  that  there 
are  hundreds  and  thousands  of  people  un- 
employed In  South  Africa  today  who  are  not 
even  registered  as  unemployed.  Therefore  we 
have  this  enormous  problem. 

An  Hon.  Member:  What  about  Britain? 


Dr.  A.  L.  Bc«aine:  Whether  or  not  that 
is  the  case  in  Britain,  has  nothing  to  do  with 
it.  That  is  a  stupid  question.  The  fact  of  the 
matter  is  that  unemployment  is  a  very  real 
problem  and  that  people  should  have  the 
right  to  work  and  the  right  to  be  protected 
when  they  are  unemployed.  There  are  laws 
on  our  Statute  Books  and  It  is  true  that  there 
Is  a  commission  looking  at  some  of  them  now. 
I  want  to  suggest  and  propose  that  wherever 
law^s  exist  In  South  Africa  that  make  it 
difficult  to  defend  this  human  right,  the  right 
to  work  and  to  be  employed  and  the  right  of 
protection  when  one  is  unemployed,  those 
Statutes  ought  to  be  repealed  without  delay. 
One  will  therefore  have  a  declaration  of  In- 
tent on  the  one  hand  and  a  movement  to- 
wards action  on  the  other.  Does  the  hon.  the 
Minister  think  that  unreasonable? 

The  Minister  of  Banto  Administration 
and  Development  and  of  Information  :  I  am 
listening. 

Dr.  A.  L.  Boraine  :  The  second  basic  human 
right  is  the  following:  everyone  has  the  right 
to  minimal  housing.  This  does  not  mean  a 
luxury  penthouse  or  a  grand  house  with 
many  rooms. 

I  am  talking  about  minimal  standards.  A 
major  grievance  for  decades,  among  Blacks 
in  this  country,  has  been  the  denial,  over 
many  years,  of  home  ownership.  The  desire 
and  right  to  own  or  rent  property,  however 
humble,  I  submit  is  a  fundamental  right. 
The  destruction  of  squatter  camps,  the 
wholesale  movement  of  people  and  the  denial 
of  freehold  compound  the  problems  and  only 
throw  petrol  on  smouldering  resentment  In 
our  major  townships. 

Everyone  has  the  right  to  free  elementary 
education  which  is  a  third  very  basic  right. 
At  the  very  heart  of  the  conflict  in  South 
Africa,  however,  we  find  this  incredible 
dilemma  of  Blacks  who  believe  they  are  get- 
ting less  than  what  is  a  basic  human  right. 
With  the  whole  search  for  a  new  name,  per- 
haps for  a  new  character,  there  might  well  be 
new  priorities — I  hope  there  will  be — but  one 
of  the  finest  things  the  Government  could 
do  now,  with  its  new  Ministers,  is  to  say 
that  education  is  education  and  belongs  to- 
getl\er  and  that  one  should  group  education 
under  one  heading  instead  of  trying  to  look 
to  one  group  and  then  to  another.  Make  no 
mistake,  whether  they  are  right  or  wxong.  the 
young  Blacks  in  our  townships  today,  who 
form  the  tinderbox,  are  going  to  say  that  as 
long  as  there  Is  a  separate  department  they 
are  being  discriminated  against.  I  believe 
that  the  hon.  Minister  and  Ministers  have  a 
remarkable  opportunity  to  move  South  Africa 
forward  towards  human  rights  for  all  by  do- 
ing Just  that. 

Fourthly,  everyone  has  the  right  to  basic 
health  care.  If  one  looks  at  what  is  happ>enlng 
in  many  of  our  major  centres,  some  of  the 
health  care  that  has  been  brought  into  being 
in  recent  years  is  quite  remarkable.  When  one 
look-s  at  our  rural  areas,  however,  at  the 
people  who  are  not  in  our  homelands — and 
there  are  millions  of  Blacks  who  are  not  in 
homelands  or  in  urban  areas — and  when  one 
sees  the  hardship  there,  one  cries  out  aloud 
for  the  basic  human  right  of  health  care 
which  involves  an  understanding  of  the  land, 
a  caring  for  the  .  .  .  (Interjections.)  It 
means  helping  people  in  their  feeding  habits, 
family  planning  and  building  up  a  health 
care  programme  which  would  be  available  to 
all  our  people.  Is  there  something  wrong  with 
that?  Surely  that  Is  a  basic  human  right? 

A  fifth  basic  human  right  Is  that  all  are 
equal  before  the  law  and  are  entitled,  with- 
out any  discrimination,  to  the  equal  protec- 
tion of  the  law.  I  submit  that  It  follows  that 
no  one.  on  that  basis,  should  be  subjected  to 
arbitrary  arrest,  detention  without  trial  or 
banning. 

Last  of  all.  everyone  has  the  right  to 
participate  In  the  government  of  his  own 
country.  This  point  ha^  been  made  before. 
The  hon    the  Prime  Minister  went  to  great 
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lengths  to  say  Just  bow  this  is  being  made 
possible  for  everyone  within  his  own  group. 
Someone  suggested  that  we  live  in  a  fairy- 
land, but  the  harsh  reality,  whether  we  like  it 
or  not,  is  that  in  South  Africa  we  are  Inter- 
dependent. It  is  not  only  a  case  of  Whites 
being  dependent  on  Whites  or  English-speak- 
ing people  on  Afrikaans-speaking  people,  but 
Blacks  on  Whites  as  well.  The  time  has  come 
for  us  to  accept  that  harsh  reality  and  begin 
to  change  and  move  Into  this  real  life  situa- 
tion instead  of  imagining  that  we  can  ar- 
range our  lives  In  small  compartments  for- 
ever. 

Therefore.  In  conclusion,  the  central  ques- 
tion is  how  we  are  to  achieve  this  basic 
human  right  of  enabling  all  people  to  par- 
ticipate in  a  government  of  their  own  land 
and  in  the  decisions  which  affect  their  own 
lives  and  destiny  whilst  maintaining  basic 
human  rights  for  Black  and  White  alike.  The 
irony  is  that  the  Oovernment  by  withholding 
certain  basic  human  rights  in  order  to  main- 
tain them  for  the  survival  of  the  Whites,  Is 
putting  in  jeopardy  the  very  future  of  all 
Whites  in  South  Africa.  I  do  not  believe  the 
nnal  question  regarding  participation  which 
I  would  like  to  raise  now  can  be  answered  in 
this  Parliament  alone.  If  there  is  any  steril- 
ity, then  it  is  in  continually  debating  among 
ourselves  as  though  in  this  day  and  age  we 
can  make  the  decisions  which  affect  the 
destiny  and  the  lives  of  hundreds  of  thou- 
sands and  millions  of  people  outside.  That  is 
why  our  nation  calls  for  a  constitutional 
commission.  That  is  why  we  have  asked  for 
the  commission  and  that  is  why  we  stub- 
bornly go  on  asking  for  a  national  conven- 
tion. 

Why  should  people  be  so  surprised  that  we 
call  for  this?  Was  it  not  true  that  In  1909 
when  there  was  enormous  anger,  bitterness 
and  fear  in  this  country  between  White  and 
White — the  legacy  of  the  Anglo-Boer  War— 
an  opportunity  arose,  through  the  wisdom  of 
some  people  at  least  for  people  to  come 
together,  for  dlvlsiveness  to  be  set  aside  and 
for  unity  to  emerge?  With  hindsight  we  can 
say  that  they  should  have  included  all  the 
peoples  of  this  land.  However,  we  can  learn 
from  that  and  we  can  say  that  unless  we  do 
this  together  and  negotiate  together,  we 
perish  together.* 


THE  READINESS  OP  OUR  MILITARY 
FORCES 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  recently  came  across  a  very 
thoughful  letter  which  appeared  in  the 
Washington  Action  Reporter,  a  publica- 
tion of  the  Veterans  of  Foreign  Wars. 

This  letter  from  a  former  marine  ser- 
geant raises  serious  Issues  with  regard  to 
the  vitality  and  the  overall  readiness  of 
our  military  forces. 

Although  the  letter  specifically  ad- 
dresses problems  In  the  Marine  Corps, 
many  of  the  concerns  expressed  apply 
equally  to  the  other  services. 

The  concerns  raised  In  the  letter  are 
not  unknown  to  the  Congress,  but  I  do  not 
believe  there  has  yet  been  sufficient  at- 
tention to  them. 

While  some  of  the  problems  pointed  to 
in  the  letter  may  be  overstated,  they  are 
problems  that  few  would  deny  exist  in 
our  Armed  Forces. 

I  submit  for  the  Record  the  above- 
mentioned  letter. 

The  letter  follows: 

I  am  writing  to  you  in  an  attempt  to  bring 
to  your  attention  a  problem  of  grave  national 
concern,  the  deplorable  sUte  of  the  U.S.  mili- 
tary. On  Sept.  17.  1976,  1  ended  a  two-year 
enlistment  in  the  U.S.  Marine  Corps.  During 
my  enlistment  I  gained  first  hand  kncywledge 


not  only  of  what  the  Corps  should  be,  but 
also  of  what  it  actually  is.  Unfortunately,  I 
have  teen  forced  to  conclude  that  Washing- 
ton is  not  aware  of  the  magnitude  of  the 
problem.  As  a  citizen  I  feel  an  obligation  to 
report  this  to  you  so  you,  along  with  your 
constituents,  may  initiate  necessary  correc- 
tive action. 

It  Is  important  to  note  that  I  am  speaking 
in  reference  to  the  Marine  Corps.  My  expo- 
sure to  the  other  branches  was  minimal. 
However.  I  feel  It  is  fair  to  assume  that  these 
problems  are  common  to  all  branches.  Mem- 
bers of  the  other  branches  I  have  spoken  with 
have  reinforced  this  conclusion.  It  Is  also  im- 
portant to  note  that  I  was  an  excellent  Ma- 
rine. I  was  promoted  meritoriously  four  times 
within  a  20-month  period.  I  represented  my 
regiment  during  the  summer  of  1975  as  "The 
Marine  of  the  Quarter."  By  the  end  of  my 
enlistment  I  had  over  four  months  In  grade 
as  a  sergeant.  I  believe  in  the  Marine  Corps 
and  am  proud  to  be  a  Marine.  I  am  writing 
to  you  because  I  feel  the  Corps  is  still  salvage- 
able if  It  undergoes  extensive  changes  im- 
mediately. A  unit  is  only  as  good  at  its  men. 
As  it  stands  today,  the  Marine  Corps  is  not 
capable  of  defeating  a  semi-disclpllned,  semi- 
dedicated,  enemy  unit  In  conventional  war- 
fare. Because  of  a  breakdown  in  discipline 
and  a  jumbling  of  priorities  the  Marine  Corps 
is  no  longer  an  effective  fighting  force. 

Discipline  is  the  most  essential  factor  In 
the  construction  of  any  fighting  unit.  Mod- 
em technology,  advanced  weaponry,  and  the 
most  sophisticated  combat  tactics  cannot  be 
utilized  to  a  recogrUzable  potential  if  the 
fighting  unit  is  not  disciplined.  The  disci- 
pline the  Marine  Corps  has  always  been 
known  for  Is  decaying. 

Civilian  pressure  on  the  military,  as  well 
as  current  military  trends,  are  to  blame. 
Washington  can  solve  many  of  the  military 
problems  because  they,  under  the  pressure 
of  civilians  totally  oblivious  to  the  opera- 
tional structure  of  the  military,  initiated 
many  of  the  problems.  The  civilian  popula- 
tion has  to  stop  interjecting  Into  every  aspect 
of  the  mlllUry.  Washington  should  tell  the 
military  when,  where,  and  why  to  fight,  but 
not  how.  When  training  and  warfare  were 
run  by  the  military,  wars  were  won.  Since 
It  has  been  run  by  Washington  we  have  Icet. 
A  civilian  does  not  understand  nor  truly 
appreciate  the  necessity  of  absolute  disci- 
pline. He  does  not  understand  how  lives  are 
saved  by  tough,  realistic  training.  A  Marine 
Corps  saying  sums  it  up:  "The  more  you 
sweat  in  peace,  the  less  you  bleed  in  war." 

The  military  has  been  under  constant 
pressure  to  tone  down  its  training.  One  prime 
example  of  this  is  the  Lynn  McClure  incident 
in  San  Diego  early  in  1976.  Lynn  McClure 
should  never  have  been  allowed  into  the 
Marine  Corps.  However,  once  he  got  to  boot 
camp  It  became  the  unfortunate  responsi- 
bility of  his  drill  instructors  to  make  him 
as  ready  for  combat  as  possible.  He  bad  to 
learn  to  fight  if  he  was  to  survive  In  com- 
bat When  he  refused  to  fight  In  pugll  stick 
training  his  drill  Instructors  used  a  time- 
tested  method  of  pushing  one  into  fighting 
back:  they  put  more  men  on  him  so  he  would 
have  to  fight  to  stop  th»  pain.  Unfortu- 
nately, one  of  the  recruits  dealt  McClure  a 
lethal  blow.  The  chances  of  this  happening 
were  Infinlteslmally  small.  But  it  did  happen, 
so  the  public  assumed  there  was  something 
wrong  with  Marine  training.  They  felt  Marine 
training  was  inhumane  and  animalistic.  To 
a  degree  It  was.  What  they  failed  to  realize 
is  that  there  Is  no  such  thing  as  a  fair  fight 
or  a  gentleman's  war.  There  is  no  socially 
acceptable  way  of  thoroughly  destroying  an- 
other man's  life.  Only  the  meanest,  moat 
violent,  will  survive.  What  resulted  were 
Congressional  Inveatigations  and  changes  In 
training  policies.  The  16-hour  day  was  short- 
ened so  recruits  wouldn't  have  to  endure 
such  "stress."  Will  the  congressmen  and 
civilians  who  Initiated  this  go  Into  the  com- 
bat zone,  relieve  the  Marine,  and  endure  the 


"stress"  of  combat  for  him?  Special  platoons 
were  eliminated.  Now  those  who  could  not 
adapt  In  a  regular  training  environment  are 
simply  turned  loose  Into  the  regular  Marine 
Cori)s  without  correction.  I  had  the  unfortu- 
nate task  of  trying  to  convince  these  "chll- 
dren"  who  had  Just  come  from  the  Recruit 
Depot  that  their  Job  was  a  serious  one'  to 
fight  and  win  wars.  Most  of  the  nonrated 
Marines  took  the  training  as  a  Joke. 

I  do  not  advocate  a  military  state.  I  am 
fully  aware  of  potential  problems  without 
regulation  of  the  military.  But  the  pendulum 
has  swung  the  other  way.  It  makes  no  sense 
to  have  a  military  that  is  Incapable  of  ac- 
complishing Its  mission.  The  operation  of  the 
military  must  be  returned  to  the  profession- 
als who  are  the  experts  in  military  trainine 
and  welfare. 

With  the  public  pressuring  the  military 
to  be  more  "humanistic."  changes  In  military 
attitude,  as  well  as  practice,  have  occurred. 
The  military  Is  attempting  to  be  less  rugged 
and  more  understanding  of  the  problems  of 
the  Individual.  Instead  of  emphasizing  com- 
bat efficiency,  the  Corps  Is  desperately  trying 
to  make  the  Marine  more  comfortable  with 
shorter  days  and  luxurious  living  quarters. 
This  practice  must  be  terminated  if  we  want 
to  maintain  a  fighting  force.  The  military  la 
simply  too  soft. 

Discipline  is  decaying  because  of  a  number 
of  controllable  factors.  The  caliber  of  man 
recruited  Is  one  of  the  big  problems.  Fortu- 
nately this  is  slowly  coming  to  the  surface. 
We  must  demand  a  mature  young  man  with 
some  degree  of  morality  or  dedication.  The 
Marine  Corps,  as  a  rule,  takes  what  it  can 
get.  I  have  been  told  the  unqualified  are  no 
longer  eligible  for  enlUtment.  However,  I  still 
see  them  constantly  turning  up  in  the  Corps. 
Somewhere  there  exists  an  Inconsistency  In 
recruiting  practice.  The  Marine  Corps  doesn't 
need  geniuses.  The  Marine  Corps  also  doesn't 
need  crooks.  Unfortunately  a  significant  per- 
centage of  Marines  are  exactly  that;  social 
misfits  given  the  choice  of  enlisting  or  going 
to  Jail.  It  is  difficult  to  establish  a  sense  of 
unit  comradeship  when  mutual  trust  and 
respect  cannot  exist. 

The  noncommissioned  officer  Is  a  mere  fig- 
urehead. True  delegation  of  authority  stands 
In  theory  only.  The  commanding  officer  Is  the 
only  person  with  any  authority.  Any  enforce- 
ment of  order  attempted  by  the  NCO  Is  usu- 
ally stifled  by  legal  technicalities.  The  Uni- 
form Code  of  Military  Justice  iUegallzed  any 
physical  disciplining.  It's  Ironic  to  note  that 
most  school  teachers  can  physically  disci- 
pline students,  yet  a  Marine  NCO  faces  court 
martial  if  he  touches  one  of  his  men  without 
permission.  The  assumption  that  everyone 
acts  rationally  Is  naive.  Reason  cannot  al- 
ways be  the  sole  tool  for  dealing  with  people. 
Eventually  one  must  speak  the  language 
understood.  There  is  little  the  NCO  can  do  to 
enforce  his  orders  short  of  reporting  it  to  the 
CO.  An  NCO  cannot  punish  his  troops  with- 
out punishing  himself.  Any  additional  duty 
must  be  NCO-supervised.  If  a  Marine  Is  not 
ready  for  an  Inspection  the  NCO  may  order 
him  to  spend  the  night  on  base  working  on 
his  gear.  The  NCO  must  also  stay  with  the 
man  until  he  is  done.  Eventually,  troops  are 
intentionally  disobedient  In  an  effort  to  de- 
prive the  NCO  of  his  free  time.  The  NCO 
must  then  decide  if  the  discipline  of  his  men 
or  his  free  time  Is  more  important.  The  aver- 
age Marine  knows  the  NCO  has  no  authority 
with  the  exception  of  referring  to  the  CO. 
He  also  realizes  that  IfCOs  are  pressured  not 
to  put  men  on  report  and  are  told  to  "use 
their  leadership  ability."  As  a  result,  the  non- 
rated  subordinate  usually  does  not  do  what 
he  is  told  or  does  It  barely  within  the  legal 
confines  of  the  order.  In  practice,  because  of 
this,  few  NCOS  actually  enforce  their  orders. 

Punishment  as  regulated  by  the  UCMJ  is 
by  no  means  strict  enough  to  deter  military 
crimes.  I  have  known  men  who  have  inten- 
tionally placed  themselves  In  a  status  of  un- 
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authorized  absence  knowing  that  the  worst 
punishment  they  would  receive  is  a  $90-fine. 
Article  15  of  the  UCMJ,  Commanding  Officers 
Non  Judicial  Punishment,  was  established  to 
handle  minor  offenses  while  the  three  levels 
of  court  martial  were  designed  to  deal  with 
progressively    more    severe    crimes.    Seldom 
does  a  crime  go  beyond  the  NJP  level  regard- 
less of  how  severe.  While  courts  martial  do 
exist,  they  are  relatively  few  In  comparison 
to  the  number  of  offenses  committed.  The 
one  deterrent  the  military  leader  had,  the 
type  of  discharge.  Is  losing  its  effectiveness. 
In  the  first  place,  it  has  been  my  experience 
that  some  civilian  employers  pay  little  or 
no  attention  to  mUltary  history.  Secondly, 
it  is  almost  impossible  to  receive  a  punitive 
discharge.   Of   the   five   types   of   discharge, 
honorable,    general,    undesirable,    bad    con- 
duct, and  dishonorable,  the  UD,  BCD  and 
DD    are    legally    considered    punitive    dis- 
charges. A  Marine  must  be  convicted  by  a 
court   martial,   which   is   considered   a   fel- 
only,   to   be   awarded   a   punitive   discharge 
without  his  consent.  In  other  words.  If  a 
Marine    cannot    be    convicted    by    a    court 
martial,  regardless  of  how  poor  the  Marine's 
performance  is,  he  must  receive  an  honorable 
or  general  discharge.   In   either  case  he   Is 
entitled  to  all  the  benefits  of  other  veterans 
who  served  honorably.  This  Is  a  flagrant  mis- 
carriage of  justice.  The  military  has  been 
using  lately  what  it  refers  to  as  an  expedi- 
tious discharge.  This  Is  a  general  discharge 
that,  when  certain  specific  requirements  are 
satisfied,  a  problem  Marine  can  bt  quickly 
discharged  for  the  convenience  of  the  gov- 
ernment. Initially,  I  thought  this  would  be 
a   good    Idea.    I    was    proven    wrong.    Many 
Marines  competed  with  each  other  to  see  who 
could  get  into  the  most  trouble  and  be  out 
of  the  Marine  Corps  the  fastest   (with  full 
benefits,  of  course).  In  essence,  they  were 
rewarded  for  their  crimes.  I  know  how  hard 
It  Is  to  get  a  less  than  honorable  discharge. 
It  has  to  be  Intentionally  worked  at.  I  know 
the  caliber  of   man  who   gets   a   less  than 
honorable  discharge.  It  turns  my  stomach  to 
see  these  people  categorized  with  and  given 
the  same  benefits  as  those  men  who  gave 
all  they  had  for  their  country.  As  long  as 
men  are  treated  like  children  and  not  held 
responsible  for  their  actions  they  will  act 
like  chUdren. 

Racial  problems  are  approaching  epidemic 
proportions.  It  can't  get  more  tense.  At  the 
time  of  my  separation,  enlisted  Marines  were 
discussing  and  preparing  for  what  they  felt 
was  the  Inevitable  race  war.  In  boot  camp 
there  was  little  If  any  racial  problem.  This 
was  because  everyone  was  treated  equally. 
That  is  not  the  case  In  the  Fleet  Marine 
Force.  Minorities  are  given  preferential 
treatment.  Through  the  use  of  a  computer, 
minorities  receive  special  consideration  for 
selection  of  desired  military  occupational 
specialties.  I  saw  good  Marines  lose  out  on 
a  deserved  promotion  because  their  gutless 
superiors  felt  It  wouldn't  look  good  to  pro- 
mote all  whites.  There  are  even  separate, 
more  lenient  grooming  standards  for  minor- 
ities. I  may  sound  very  bigoted.  I  cnew  no 
prejudice  until  I  entered  the  military.  I 
am  not  prejudiced;  if  I  were  I  would  have 
no  reservations  about  publicly  stating  so. 
However.  I  refuse  to  pretend  circumstances 
don't  exist  that  do.  As  long  as  a  distinction 
between  the  races  is  made,  the  military  will 
have  a  race  problem. 

I  have  no  intentions  of  Implying  the 
Marine  Corps  is  a  totally  negative,  incompe- 
tent organization.  To  the  contrary,  it  has 
the  potential  for  actually  being  the  finest 
fighting  force  in  the  world.  Ideologically  It  Is 
sound.  If  Marine  theory  and  doctrine  were 
actually  applied,  we  would  be  trained  for 
and  capable  of  accomplishing  difficult 
missions.  Although  much  of  the  combat 
training  Is  unrealistic,  the  actual  physical 
training  is  excellent.  The  Infantry  Marine 


Is  physically  capable  of  moving  around  the 
clock  for  many  days,  often  with  little  or  no 
food  or  water.  Generally  speaking.  Marine 
officers  are  a  very  Impressive  group  of  men. 
The  corps  is  very  selective  of  its  officers  and 
those  who  make  It  are  disciplined,  dedicated 
men.  If  the  Corps  could  be  as  selective  of  all 
Its  men,  half  of  its  problems  would  be  solved. 
I  am  convinced  the  officers  are  doing  the  best 
they  can  with  what  they  have,  but  their 
hands  are  figuratively  tied.  This  Is  not 
enough.  Action  must  be  taken  to  correct 
discrepancies. 

I  Intend  my  criticism  to  be  constructive. 
While  by  no  means  all-encompassing,  I  have 
specific  suggestions  based  on  my  experience 
to  reform  a  few  of  the  problems  of  the  mil- 
itary : 

(1)  Return  sovereignty  to  the  military. 
After  initial  reforms  are  made.  Washington 
should  adopt  a  hands-off  policy  and  let  those 
qualified  make  military  decisions. 

(2)  Treat  troops  like  men.  Individuals 
must  be  held  accountable  for  their  actions. 
Training  should  be  toughened  and  more 
realistic.  Realism  should  not  be  compromised 
solely  for  the  purpose  of  safety  or  because 
of  potential  danger. 

(3)  Demand  a  higher  quality  enlistee.  If 
necessary,  drop  total  forces  or  start  the  draft. 
Do  not  compromise  with  plush  recruiting 
promises.  A  million  Incompetent  men  are 
not  that  much  more  effective  than  100,000 
well  trained  elite  troops. 

(4)  Return  authority  to  the  NCO.  He 
knovre  the  individual  better  than  any  other 
leader. 

(5)  Increase  degree  of  punishment  for  vio- 
lation of  military  law.  Revise  the  manual  for 
court  martial  accordingly. 

(6)  Amend  discharge  procedures.  Elimi- 
nate the  expeditious  discharge  as  It  stands 
today.  Expedite  court  martial  proceedings. 

The  Job  of  the  Marine  Is  a  thankless  job. 
Traditionally,  the  only  thing  that  kept  him 
going  was  pride.  Without  that  pride  the 
Marine,  In  time  gives  up.  There  Isn't  much 
pride  In  the  service.  The  troops  are  not 
blind.  They  realize  they  are  not  elite.  Iron- 
ically, most  Marines,  all  of  whom  have  en- 
dured the  pressure  and  Intensity  of  boot 
camp,  wish  the  regular  Marine  Corps  were 
like  boot.  At  least  at  that  point  they  were 
disciplined  and  had  pride. 

Those  who  pretend  the  military  Is  In  a 
better  state  than  I  have  suggested  are  either 
Ignorant  of  the  situation  or  lying.  That  is 
why  It  is  Important  for  you  to  get  a  view 
from  a  man  on  the  bottom.  There  is  little  I 
can  do  to  change  the  situation.  You  are  the 
one  our  country  has  given  the  authority 
and  responsibility  to  undertake  a  task  of 
this  magnitude.  Fifty-thousand  men  are 
dead  today  because  Washington  Insisted  on 
running  the  military  its  own  way.  How  many 
of  those  who  died  were  unit  leaders  killed 
by  their  own  undisciplined,  gutless  men? 
How  do  we  justify  this  to  the  families  and 
friends  of  these  men?  Nothing  can  change 
the  past,  but  those  who  shirk  their  respon- 
sibilities today  will  be  as  responsible  for  the 
Inevitable  deaths  of  tomorrow  as  the  one 
who  pulls  the  trigger. 


PARTICIPATION  RATO  AND  INCOME 
DISTRIBUTION  OF  SCHOOL  AND 
COLLEGE  STUDENTS 

•  Mr.  MOYNIHAN.  Mr.  President, 
much  good  data  has  recently  become 
available  from  the  Bureau  of  the  Cen- 
sus concerning  the  participation  rate 
and  income  distribution  of  school  and 
college  students  In  public  and  private 
institutions.  These  numbers  are  of  suf- 
ficiently general  interest  as  to  warrant 
inclusion  in  the  Record,  and  I  insert 
them  for  their  reproduction  there. 


The  first  table — drawn  from  the  re- 
cently published  series  P-20,  No.  319. 
Current  Population  Report— shows  the 
college  enrollment  rates  of  dependent 
family  members  18  to  24  years  old  by 
family  income  and  sex.  It  is  particularly 
useful  because,  imlike  many  time  series 
tables  produced  on  this  subject,  the  In- 
comes are  cast  in  1967  dollars  and  thus 
immunized  against  the  effect  of  infla- 
tion. 

It  is  noteworthy  that  for  both  sexes 
at  all  income  levels,  the  college-going 
rate  was  almost  precisely  the  same  in 
1976  as  it  had  been  a  decade  earlier: 
About  39  percent  in  both  years,  notwith- 
standing a  brief  surge  in  the  late  sixties 
and  a  subsequent  decline  around  1974. 
When  one  examines  male  and  female 
participation  rates  separately,  however, 
a  very  interesting  trend  is  apparent: 
men  began  the  decade  at  43  percent  and 
finished  it  at  35  percent,  while  womoi 
display  exactly  the  obverse.  35  percent 
in  1967,  43  percent  in  1976.  This  coun- 
try witnessed  many  events  in  1972,  but 
I  submit  that  none  portends  greater 
long-term  consequences  for  the  society 
than  the  movement  of  women  to  higher 
college  participation  rates  than  men. 

Some  further  developments  of  general 
interest  are  revealed  by  the  Income 
figures:  While  very  low-income  (below 
$5,000)  persons  have  modestly  improved 
their  college-going  rate  during  this  pe- 
riod— evidence  of  the  constructive  effect 
of  mounting  Federal  assistance  for 
needy  students — they  are  still  far  less 
apt  to  attend  college  than  their  more 
prosperous  age  mates.  The  ratio  ap- 
proaches 1  to  3. 

Yet  the  only  significant  long-term 
decline  in  college-going  rates  is  to  be 
observed  among  those  with  incomes 
above  $10,000,  a  fall-off  from  52  to  48 
percent  for  persons  with  family  incomes 
between  $10,000  and  $15,000,  and  a 
more  dramatic  decline — from  68  to  58 
percent — among  those  above  $15,000. 

The  second  table  is  table  A-1  from  the 
same  census  report.  It  deals  with  the 
percentages  of  various  age  groups  to  be 
found  enrolled  in  school  or  college.  It  is 
worth  focusing  for  a  moment  on  the 
18-  to  24 -year-old  population,  not  only 
because  the  data  confirm  the  aforemen- 
tioned shift  in  male  and  female  partici- 
pation rates,  but  also  because  of  a  dra- 
matic improvement  In  the  rate  of  school 
and  college  attendance  within  the  black 
population  in  these  age  groups.  Most  re- 
markably, in  the  18-  and  19-year-old 
population,  blacks  are  now  more  apt  to 
be  foimd  in  school  or  college  than  are 
whites.  While  the  white  18-  to  19-year- 
old  participation  rate  declined  slightly 
from  48  percent  in  1966  to  45  percent  a 
decade  later,  for  blacks  in  this  age  group 
the  rate  improved  dramatically — from  38 
to  50  percent.  While  one  hesitates  before 
inferring  causation— the  weak  labor 
market  for  black  teenagers  surely  con- 
tributes to  their  elevated  school  partici- 
pation rates — if  one  believes  that  over 
the  long  run  education  is  a  source  of 
social  and  economic  advancement  there 
is  at  least  some  reason  for  satisfaction. 
Among  the  20  to  22  year  age  group,  the 
white  school  participation  rate  remains 
somewhat  ahead  of  the  corresponding 
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rate  for  blacks,  but  whereas  the  former 
has  held  virtually  constant  for  a  decade, 
the  latter  shows  striking  Improvement 
from  12  to  28  percent. 

The  next  five  tables  are  unpublished 
data  compiled  at  my  request  by  the 
Census  Bureau  on  the  basis  of  the  survey 
of  income  and  education  conducted  in 
1976.  This  congressionally-mandated 
survey  is  the  most  authoritative  source  of 
reasonably  contemporary  information  on 
the  interaction  of  family  incomes  and 
student  educational  status.  In  view  of  the 
high  level  of  congressional  interest  in  tax 
credits  for  tuition  expenses,  and  in  addi- 
tional need-based  aid  for  college  stu- 
dents, it  seemed  to  me  of  the  utmost  im- 
portance that  we  have  the  best  available 
data  on  key  pertinent  factual  matters. 

The  tables  submitted  herewith  repre- 
sent just  a  small  fraction  of  the  special 
census  compilations  carried  out  at  my 
Invitation  by  Mr.  Gordon  Green  of  the 
Bureau's  Income  Branch  with  the  ap- 
proval of  Manual  Plotkin,  a  distinguished 
public  servant  presently  serving  as  Di- 
rector of  the  Census  Bureau.  This  is 
characteristic  of  the  timely,  responsive, 
nonpartisan  and  meticulously  accurate 
survey  and  statistical  work  we  have  come 
to  expect  of  the  Census  Bureau,  and  I  am 
particularly  pleased  that  the  Bureau's 
own  analysts  have  found  this  material  of 
sufficient  intrinsic  worth  to  social  scien- 
tists and  policymakers  that  they  are 
planning  to  publish  it  (in  somewhat  dif- 
ferent form)  as  a  special  study. 


The  five  tables  are  Identical  in  format. 
The  first  is  for  the  Nation  as  a  whole, 
while  the  next  four  display  regions  of  the 
country.  They  show  the  number  of  stu- 
dents in  various  levels  and  types  of 
schools  and  colleges  by  family  income. 
The  family  income  figures  are  broken 
down  into  much  finer  gradations  than 
the  $15,000  and  above  figures  used  in 
the  current  population  survey.  This  is 
particularly  helpful  to  those  seeking  in- 
formation on  middle-income  students. 

Four  points  are  noteworthy: 

First.  College  (postsecondary)  stu- 
dents divide  by  family  income  rather 
neatly  into  recognizable  thirds:  those 
below  $15,000,  those  between  $15,000  and 
$25,000,  and  those  over  $25,000.  Al- 
though there  is  a  somewhat  heavier  con- 
centration of  lower-income  students  to 
be  found  in  public  institutions,  the  dif- 
ference between  public  and  private  is  not 
alarming.  Indeed,  it  is  reassuring  to  find 
that  26  percent  of  private  college  stu- 
dents come  from  families  earning  less 
than  $15,000,  despite  the  fact  that  the 
cost  of  attending  a  private  institution 
now  averages  about  $3,800  per  annum. 
This  suggests,  among  other  things,  that 
our  need -based  aid  programs  are  having 
some  effect. 

Second.  Attendance  at  private  ele- 
mentary and  secondary  schools  is  not  a 
high  Income  phenomenon,  as  is  often  al- 
leged by  opponents  of  tax  credits  de- 
signed to  offer  modest  financial  succor 
to  the  families  of  students  enrolled  in 


nonpublic  schools.  Fifty-four  percent  of 
private  school  students  come  from  fami- 
lies earning  less  than  $20,000 ;  82  percent 
from  families  below  $30,000;  just  8  per- 
cent from  families  above  $40,000.  Indeed, 
it  is  interesting  to  note  that  approxi- 
mately 386,000  private  school  youngsters 
are  below  the  Federal  "poverty  line." 

Third.  The  regional  data  show  pat- 
terns that,  on  the  whole,  are  predictable. 
Private  school  and  college  students  are 
naturally  much  in  evidence  in  the 
northeast,  where  they  constitute  20  per- 
cent of  all  students,  but  they  are  also 
present  in  significant  numbers  in  the 
north  central  and  southern  regions — 2.3 
million  and  2.1  million,  respectively. 
They  comprise  the  smallest  fraction  (9.5 
percent)  in  the  west,  but  even  there  the 
private  sector  accounts  for  1  million 
students. 

Fourth.  The  family  income  distribu- 
tions are  fairly  similar  across  the  Nation, 
with  the  conspicuous  exception  of  the 
South,  where  32  percent  of  all  students 
(combining  elementary,  secondary  and 
post-secondary)  come  from  families 
earning  less  than  $10,000.  Of  college  stu- 
dents in  the  South  19  percent  come  from 
such  families  as  compared  with  H  per- 
cent in  the  Northeast. 

These  data  lend  themselves  to  analysis 
for  a  variety  of  purposes.  It  is  in  every- 
one's interest  that  they  be  in  the  public 
domain,  and  I  am  therefore  pleased  to 
submit  them  for  Inclusion  in  the  Record. 

The  material  is  as  follows : 


TABLE  A.-COLLEGE  ENROLLMENT  RATES  OF  DEPENDENT  FAMILY  MEMBERS  18  TO  24  YR  OLD.  BY  FAMILY  INCOME  AND  SEX.  OCTOBER  1967  TO  OCTOBER  1976 

|ln  1967  dollarsl 


Percent  enrolled 


Sex  and  family  income 


1976 


1975 


1974 


1973 


1972 


1971 


1970 


1969 


1968 


3>.8 


22.4 
36.3 
47.5 
512 
34.9 


35.3 


BOTH  SEXES 

All  incomes 

Less  than  15,000.. 

15,000  to  19,999.... 

JIO,000  to  J14,999 

$15,000  and  over 

Not  reported 

MALE 

All  incomes 

Less  than  15,000 

J5.000  to  $9,999 

$10,000  to  $14,999 

$15,000  and  over 

Not  reported 

FEMALE 

All  incomes 

Less  than  $5,000 

$5,000  to  $9,999 

$10,000  to  $14,999 

$15,000  and  over 

Not  reported 


38.7 


36.2 


36.6 


37. 


38.9 


39.1 


41.3 


39.7 


23.5 
35.1 
45.4 
59.6 
37.9 


20.3 
31.7 
41.4 
57.5 
38.0 


20.1 
31.2 
42.7 
56.6 
39.8 


22.6 
34.2 
44.2 
56.9 
36.5 


22.8 

20.8 

24.8 

22.5 

35.4 

36.6 

38.8 

38.5 

46.4 

48.4 

50.6 

50.7 

61.8 

61.7 

65.2 

63.0 

36.6 

37.1 

38.6 

37.4 

36.7 


34.9 


36.5 


37.8 


40.0 


40.9 


44.4 


43.5 


IS.  9 
32.1 
43.0 
54.5 

33.6 


20.2 
33.2 
43.0 
56.5 
40.2 


19.5 
29.5 
40.5 
56.0 
37.3 


19.9 
30.6 
41.4 
56.8 
41.0 


43.2 


41.2 


37.9 


36.8 


38.0 


37.5 


37.0 


37.8 


35.5 


26.4 
41.6 
53.1 
63.1 
36.6 


27.4 
37.6 
48.5 
63.6 
35.0 


21.4 
34.7 
42.7 
59.  S 
39.0 


20.3 
31.9 
44.3 
56.4 
38.3 


23.9 
34.2 
4S.0 
56.4 
34.7 


23.7 
33.5 
44.0 
61.6 
34.3 


20.8 
34.5 
45.5 
59.3 
34.6 


23.5 
35.9 
46.0 
58.6 
35.6 


21.9 
34.5 
44.6 
58.3 
32.1 


Note:  Dependent  family  members  are  relatives  of  the  family  head,  excludini  the  wife. 

( 

APPENDIX  A 
TABLE  A-l.-PERCENT  ENROLLED  IN  SCHOOL  FOR  THE  POPULATION  3  TO  34  YEARS  OLD,  BY  AGE,  SEX,  AND  RACE,  OCTOBER  1966  TO  OCTOBER  1976 

(Civilian  noninstitutional  population) 


1967 


39.1 


20.0 
37.9 
51.9 
68.3 
36.4 


42.9 


21.5 

22.0 

20.7 

25.9 

23.1 

22.1 

34.3 

37.0 

38.4 

41.3 

42.0 

43.0 

43.7 

48.3 

50.7 

54.7 

56.6 

56.8 

57.3 

61.9 

63.7 

70.5 

66.7 

71.0 

37.9 

38.2 

39.1 

41.3 

42.3 

39.2 

34.9 


A|e,  sex,  and  race  (years) 

1976 

1975 

1974 

1973 

1972 

1971 

1970 

1969 

1968 

1967 

1966 

ALL  RACES 
Both  sexes: 

Totll,3to34 

53  1 

53.7 

53.6 

53.5 

54.9 

56.2 

56.4 

57.0 

56.7 

56.6 

56.1 

3(nd4 

31  3 

31.5 
94.7 
99.3 
99.3 

28.8 
94.2 

24.2 
92.5 
99.1 
99.2 

24.4 
91.9 
99.0 
99.3 

21.2 
91.6 
99.1 
99.2 

20.5 
89.5 
99.3 
99.2 

16.1 
88.4 

99.3 
99.1 

15.7 
87.6 
99.1 
99.1 

14.2 

87.4 
99.4 
99.1 

12.5 
85.1 
99.3 
99.3 

5and6 

95.5 

710 » :::: 

ia.2 

10tol3 

M.2 
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1976 


98.2 
89.1 
46.2 
32.0 
17.1 
10.0 
6.0 


55.1 


14andl5 - 

16  and  17 

18  and  19 

20  and  21 

22  to  24 

25  to  29 

30  to  34. - ..--- 

Male: 

Total.  3  to  34 - 

3to4 - -  309 

5  and  6 - 95.6 

7to9 98.9 

10tol3 99  1 

Uand  15 98.6 

16andl7 90.5 

18andl9 -  f-j 

20  and  21.... - 33.6 

22  to  24.... 20.7 

25  to  29 13.0 

30to34 6.8 

Female:  ,,  „ 

Total,  3  to  34 51.0 

3  and  4 31.6 

5  and  6 95.5 

7to9 -  99.4 

10  to  13 99.3 

14  and  15 97.8 

16and  17 87.7 

18  and  19 -  "  * 

20and21 - 30.6 

2210  24 13.8 

25  to  29 - II 

30  to  34 -  5.2 

WHITE 

Both  sexes:  .,  , 

Total,  3  to  34 --  52.3 

3  and  4 30.4 

5  and  6 95.8 

7to9.. - —  99.1 

10tol3 -  99.2 

Uand  15 98.1 

I6andl7 89.1 

18andl9.... 45.4 

20  and  21 32.5 

22  to  24 17.0 

25to29 -  JO-S 

30  to  34 5.7 

Male: 

TotaL3to34 


54.2 


50.4 


3and4.... 29.9 

5  and  6... «J 

7to9 «•« 

10tol3 -  99-1 

Uand  15 M.5 

16and  17 90.6 

18andl9 - 46-3 

20  and  21 34.2 

22  to  24 20.4 

25  to  29 12? 

30  to  34 6.5 

F  emale: 

Total,  3  to  34.. - 

3and4 

4  and  6 

7to9 

10  to  13... 

14  and  15 

16andl7 

18  and  19 

20  and  21. 

22  to  24 

25  to  29... 

30  to  34... 

BLACK 
Both  sexes: 

Total,  3  to  34 

3  and  4 

58nd6 

7to9 

10  to  13 

14  and  15 

16  and  17 

18  and  19 

20  and  21 

22  to  24 

25  to  29 

30  to  34 


31.0 
95.8 
99.5 
99.3 
97.6 
87.7 
44.0 
30.9 
13.7 
7.1 
4.8 


57.9 


34.5 
94.0 
99.3 
98.8 
99.0 
89.0 
50.4 
28.2 
16.4 
9.4 
8.1 


1975 


1974 


1973 


1972 


1971 


1970 


1969 


1968 


98.2 
89.0 
46.9 
31.2 
16.2 
10.1 
6.6 


97.9 
87.9 
43.1 
30.2 
15.1 
9.6 
5.7 


97.5 
88.3 
42.9 
30.1 
14.5 
8.5 
4.5 


97.6 
88.9 
46.3 
31.4 
14.8 
8.6 
4.6 


98.6 
90.2 
49.2 
32.2 
15.4 
8.0 
4.9 


98.1 
90.0 
47.7 
31.9 
14.9 
7.5 
4.2 


98.1 
89.7 
50.2 
34.1 
15.4 
7.9 
4.8 


98.0 
90.2 
50.4 
31.2 
13.8 
7.0 
3.9 


56.0 


56.0 


56.1 


57. 


59.3 


59.7 


60.5 


60.4 


30.6 
94.3 
99.2 
98.9 
98.4 
90.7 
49.9 
35.3 
20.0 
13.1 
7.7 


28.1 
94.4 
99.1 
99.3 
98.0 
88.6 
45.8 
34.8 
19.4 
12.7 
6.7 


24.5 
92.2 
99.0 
99.2 
97.9 
89.4 
47.8 
34.4 
19.1 
11.8 
5.6 


24.4 
91.7 
98.9 
99.3 
97.7 
90.2 
51.2 
37.3 
21.3 
12.1 
5.8 


20.0 
90.9 
99.0 
98.8 
98.7 
91.7 
55.4 
38.9 
23.3 
11.9 
6.3 


21.2 
88.9 
99.3 
98.8 
98.2 


15.5 
87.7 
99.0 
98.9 
98.1 
91.6 
59.4 
46.5 
22.9 
11.3 
5.9 


15.4 
87.3 
98.9 
98.9 
98.2 
91.7 
60.4 
45.0 
20.5 
10.8 
5.0 


51.5 


51.3 


50.9 


52.0 


53.2 


53.2 


53.6 


53.2 


32.4 
95  2 
99.5 
99.6 
98.0 
87.2 
44.2 
27.4 
12.6 
7.2 
5.6 


53.1 


30.9 
94.8 
99.4 
99.3 
98.3 
89.3 
46.5 
31.8 
16.8 
10.0 
6.6 


55.4 


30.8 
94.3 
99.2 
99.0 
98.5 
91.0 
49.6 
36.3 
20.5 
13.1 
7.5 


50.9 


30.9 
95.3 
99.5 
99.6 
98.1 
87.5 
43.5 
27.5 
12.2 
7.0 
5.7 


57.7 


33.5 
94.3 
99.3 
99.2 
97.4 
86.9 
47.1 
27.1 
14.2 
9.4 
7.1 


29.5 
93.9 
99.2 
99.7 
97.9 
87.1 
40.7 
26.0 
11.1 
6.7 
4.6 


23.8 
92.9 
99.3 
99.2 
97.1 
87.2 
38.2 
26.3 
10.2 
5.4 
3.6 


24.4 

92.2 

99.1 

99.4 

97.5 

87.6 

41.8 

26.3 

8.9 

5.3 

3.6 


22.4 

92.3 

99.2 

99.5 

98.5 

88.7 

43.4 

26.8 

8.4 

4.4 

3.6 


19.8 

90.2 

99.3 

99.5 

98.0 

88.6 

41.6 

23.6 

9.4 

4.3 

3.1 


16.8 

89.1 

99.6 

99.4 

98.2 

87.7 

41.8 

25.3 

9.1 

4.6 

3.8 


16.1 

88.0 

99.3 

99.3 

97.8 

88.7 

41.3 

21.5 

8.3 

3.4 

2.9 


53.0 


53.1 


54.4 


55.8 


56.2 


56.8 


56.6 


28.6 
94.4 
99.2 
99.4 
98.1 
87.9 
42.6 
30.7 
15.2 
9.6 
5.5 


23.2 
93.0 
99.1 
99.3 
97.6 
88.3 
43.4 
31.3 
14.6 
8.7 
4.5 


23.8 
92.2 
99.1 
99.3 
97.6 
88.9 
46.6 
32.6 
15.0 
8.7 
4.5 


20.9 
91.9 
99,1 
99.2 
98.7 
90.5 
49.4 
32.7 
15.9 
8.1 
4.8 


19.9 
90.3 
99.3 
99.1 
98.2 
90  6 
48.7 
33.1 
15.7 
7.7 
4.2 


15.1 
89.2 
99.4 
99.2 
98.2 
90.2 
50.9 
35.4 
16.2 
8.2 
5.0 


15.0 
88.5 
99.1 
99.1 
98.1 
90.8 
50.9 
32.8 
14.5 
7.4 
3.9 


55.2 


55.6 


57.3 


59.0 


59.6 


60.5 


60.4 


27.7 
94.8 
99.1 
99.2 
98.2 
88.2 
45.5 
35.0 
19.2 
12.8 
6.4 


23.5 
92.7 
99.0 
99.3 
98.0 
89.4 
48.4 
35.7 
19.6 
12.1 
5.4 


23.4 
91.7 
98.9 
99.2 
97.7 
90.4 
51.5 
38.4 
21.6 
12.5 
5.8 


20.1 
91.2 
99.0 
98.9 
98.9 
92.0 
55.9 
39.7 
24.6 
12.1 
6.2 


20.7 
89.7 
99.3 
98.8 
98.3 
92.2 
56.0 
45.0 
22.6 
11.2 
5.4 


14.5 
88.5 
99.1 
98.9 
98.2 
92.2 
60.9 
48.9 
24.2 
12.2 
6.2 


14.8 
87.9 
99.0 
99.0 
96.2 
92.1 
61.5 
47.8 
21.9 
11.4 
5.0 


50.9 


50.5 


51.5 


52.6 


52.9 


53.2 


52.9 


29.5 
94.0 
99.3 
99.7 
97.9 
87.6 
39.9 
26.6 
11.4 
6.5 
4.6 


22.9 

93.2 

99.3 

99.3 

97.1 

87.3 

38.7 

27.4 

9.9 

5.4 

3.6 


24.2 

92.7 

99.2 

99.4 

97.5 

87.3 

41.9 

27.5 

8.9 

5.1 

3.2 


21.7 

92.6 

99.3 

99.5 

98.4 

88.9 

43.2 

27.0 

8.1 

4.3 

3.5 


19.1 

90.9 

99.3 

99.5 

98.1 

89.0 

41.8 

24.1 

9.7 

4.4 

3.1 


15.8 

89.8 

99.6 

99.5 

98.2 

88.2 

41.8 

25.8 

9.4 

4.5 

3.7 


15.2 

89.0 

99.3 

99.3 

98.0 

89.4 

41.3 

22.3 

8.2 

3.7 

2.8 


57.3 


55.8 


57.8 


58.6 


57.4 


57.8 


57.4 


29.1 
92.8 
99.2 
99.8 
97.0 
87.1 
44.0 
23.4 
12.1 
8.9 
6.9 


28.9 
89.9 
99.2 
99.0 
96.7 
87.7 
37.8 
20.5 
12.4 
6.1 
5.0 


28.3 
90.0 
98.7 
99.3 
97.4 
89.5 
42.8 
22.0 
13.1 
6.5 
5.9 


21.5 
89.8 
99.0 
98.8 
98.4 
89.2 
46.6 
27.  r 
11.4 
6.2 
5.2 


22.7 

84.9 

99.3 

99.3 

97.6 

85.7 

40.1 

22.8 

8.0 

4.8 

3.4 


21.2 

84.1 

98.8 

99.1 

97.9 

85.8 

44.5 

23.3 

8.6 

4.3 

3.4 


18.7 

82.7 

99.2 

99.0 

97.7 

86.4 

45.4 

18.2 

7.9 

3.1 

3.3 


1967 


98.2 
88.8 
47.6 
33.3 
13.6 
6.6 
4.0 


60.0 


14.2 
86.6 
99.4 
98.9 
98.3 
91.0 
56.3 
44.3 
21.0 
9.9 
5.4 


53.3 


14.1 

88.2 

99.5 

99.3 

98.2 

86.7 

40.3 

24.9 

7.4 

3.6 

2.8 


56.5 


13.3 
88.2 
99  5 
99.2 
98.5 
89.5 
48.4 
34.7 
14.1 
6.7 
4.1 


60.0 


13.6 
87.5 
99.5 
99.0 
98.5 
91.4 
57.2 
46.9 
22.0 
10.5 
5.4 


53.0 


13.1 

89.0 

99.6 

99.4 

9L5 

87.4 

41.0 

25.6 

7.5 

3.3 

2.9 


56.8 


17.7 

82.2 

99.1 

98.7 

96.1 

84.1 

40.7 

21.2 

7.2 

5.0 

2.4 


7673 


1966 


98.6 
88.5 
47.2 
29.9 
13  2 
6.5 
2.7 


59.7 


12.3 
84.5 
99  2 
99.1 
98.7 
89.9 
57.8 
41.4 
21.3 
9.6 
3.8 


52.7 


12.7 
85.7 
99.4 

99.5 

98.4 

87.1 

37.7 

20.9 

6.6 

3.6 

1.7 


56.1 


12.3 
85.7 
99  3 
99.3 
98.8 
89.0 
48.2 
32.2 
14.0 
6.9 
2.7 


59.1 


12.2 
85.0 
99.2 
99.1 
98.8 
90.3 
59.0 
44.9 
23.0 
10.3 
3.8 


52.5 


12. 
86. 
99. 

99. 

98. 

87. 

38.6 

22.3 
6.6 
3.9 
1.7 


55.5 


U3.  7 

80.8 

99.2 

99.2 

97.4 

85.2 

37.7 

11.6 

6.1 

2.3 

2.3 
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APPENDIX  A 
TABLE  A-l.-PERCENT  ENROLLED  IN  SCHOOL  FOR  THE  POPULATION  3  TO  34  YEARS  OLD,  BY  AGE,  SEX,  AND  RACE,  OCTOBER  1966  TO  OCTOBER  1976-Confinued 

[Civilian  noninstitutional  population! 


Age,  sei,  and  race  (years) 


1975 


1975 


1974 


1973 


1972 


1971 


1970 


1969 


1968 


1967 


i%e 


Male: 

Total,3to34 61.1  60.3  60.7  58.6 

3and4 36.3  29.5  30.3  29  2 

5and6 94.4  94.6  91.8  89  0 

7to9 99.5  99.3  99.5  99  2 

10tol3 98.8  99.0  99.6  99  1 

KaniJlS 99.5  97.6  96.1  96.9 

16andl7 90.9  88.2  90.1  89.0 

18indl9 54.9  49.9  46.1  43  5 

20and21 28.0  28.7  27.7  24  5 

22to24 18.7  14.7  16.0  13  9 

25to29 11.0  11.8  10.4  6.9 

30to34 8.8  8.6  9.7  6.5 

Female : 

Total,  3to  34 55.0  55.3  54.2  53.3 

3  and  4 32^6  jTl  2^0  28.5 

5and6 93.6  93.9  93.8  90.9 

7to9 99.1  99.3  98.9  99  2 

10  to  13 98.8  99.4  100.0  98  9 

14  and  15 98.4  97.2  97.9  96  5 

16  and  17 87.0  85.6  84.2  86  4 

18  and  19 46.4  44.7  42.1  32.8 

20and21 28.4  25.8  20.1  17  3 

22to24 14.5  13.8  9.0  11.1 

25to29 8.1  7.5  7.7  5.5 

30to34 7.6  5.9  4.8  3.8 


60.9 


60.4 


59.5 


60.0 


60.0 


59.2 


32.1 
90.8 
98.4 
99.4 
97.6 
88.9 
47.7 
27.1 
18.4 
7.3 
5.2 


19.0 
88.7 
99.1 
98.1 
97.7 
90.0 
50.7 
31.3 
12.9 
8.5 
6.4 


22.3 

84.2 

99.2 

99.1 

98.0 

85.4 

41.3 

27.8 

9.6 

6.1 

3.6 


21.3 
83.1 
98.3 
98.9 
98.0 
87.4 
49.5 
28.4 
10.7 
2.8 
2.9 


16.9 

84.1 

98.8 

98.4 

98.5 

88.5 

53.1 

23.4 

7.5 

5.2 

3.4 


17.0 

81.0 

99.0 

98.3 

96.5 

86.7 

48.6 

24.5 

9.0 

3.5 

3.5 


158.1 

112.7 

80.0 

99.1 

99.0 

98.2 

87.4 

46.3 

14.4 

9.1 

2.6 

2.7 


54.9 


56.9 


55.5 


55.8 


54.9 


54.6 


'53.2 


24.5 

89.1 

99.0 

99.3 

97.3 

90.1 

38.7 

17.9 

8.5 

5.9 

6.5 


24.1 
90.9 
98.9 
99.4 
99.0 
88.4 
43.1 
24.1 
10.1 
4.2 
4.2 


23.2 

P'' 
99.5 

99.5 

97.2 

85.9 

38.9 

18.9 

6.7 

3.6 

3.3 


21.1 

85.0 

99.4 

99.2 

97.7 

84.3 

40.1 

19.6 

6.9 

5.5 

3.7 


20 
81. 
99. 
99 

96. 

84. 

38.6 

14.5 
8.3 
1.5 
3.2 


18.5 
83.4 
99.2 
99.0 
75.8 
81.6 
34.0 
18.5 
5.6 
6.1 
1.5 


M4.7 
81.6 
99.3 
99.4 
96.5 
83.1 
30.3 
9.3 
3.6 
2.0 
2.0 


>  Percent  enrolled  for  3-  to  34  yr  olds  is  adjusted  to  include  black  only.  i  Data  for  3  and  4  yr  old  are  for  black  and  other  races. 

TABLE  IB.-FAIVIILY  MEIVIBERS  ENROLLED  IN  SCHOOL-FAMILY  MEMBERS  BY  TOTAL  FAMILY  INCOME  AND  POVERTY  STATUS  IN  1975:  SURVEY  OF  INCOlil^AND  EDUCATION 

(Numbers  in  thousands:  family  members  as  of  spring  1976| 


Enrolled  (fully  reported) 


Total  family  income 


All 

family 
members 


Not  en- 
rolled 


Total 


Elementary  and  secondary 
schools 


Postsecondary  schools 


Total      Public  I     Private'  Total        Public       Private  Total        Public       Private 


Special 
schools 


Number  of  all  family  members: 

Total  (standard  error) ,.  190, 676 

Under  $1,000 1,709 

$1,000  to  Jl,999 1,849 

$2,000  to  $2,999 3  443 

$3,000  to  $3,999 5,078 

$4,000  to  $4,999 5  781 

$5,000  to  $5,999 6,507 

$6,000  to  $6,999 7  114 

$7,000  to  $7,999 7,431 

$8,000  to  $8,999 7  522 

$9,000  to  $9,999 7  780 

$10,000  to  $10,999 8  698 

$11,000  to  $11,999 8,007 

$12,000  to  $12,999 8,693 

$13,000  to  $13,999 8,145 

$14,000  to  $14,999 8,328 

$15,000  to  $15,999 8,608 

$16,000  to  $16,999 7  591 

$17,000  to  $17,999 7,301 

$18,000  to  $19,999 12,907 

$20,000  to  $24,999 24  828 

$25,000  to  $29,999 14,115 

$30,000  to  $39,999 11,861 

$40,000  to  $49,999 3,835 

$50,000  and  over 3,547 

Percent  distribution  of  all  family  members: 

Total 100.0 

Under  $5,000 9  4 

$5, 000  to  $9, 999 19.1 

$10, 000  to  $14,  999 22.0 

$15, 000  to  $19, 999 19.1 

$20, 000  to  $24, 999 13.0 

$25, 000  to  $29, 999 7.4 

$30, 000  to  $39, 999 6.2 

$40, 000  to  $49,  999.. 2.0 

$50, 000  and  over 1.9 

Cumulative   percent  distribution  of  all  family 
members: 

Under  $5.000 94 

Under  $10,  000 28  4 

Under$15,000 """  50  4 

Under  $20, 000 69.5 

Under  $25, 000... "  82  5 

Under  $30,000 89  9 

Under$40,000 96.1 

Under$50,000 98,1 


Not  com- 
pletely 
reported 


128,649       61,022       52,733 


8,288       48,258       43,387         4,871 


9,913 


7, 530         t.  383         2, 851 


1,005 


1,116 
1,252 
2,423 
3,616 
4,144 
4,642 
5,117 
5,261 
5,351 
5,464 
6,164 
5,629 
6,052 
5,623 
5,679 
5,752 
5,032 
4,789 
8,489 
16, 022 
9,010 
7,461 
2,371 
2,191 


587 
587 
992 
1,435 
1,611 
1,838 
1,967 


,136 

,128 

,267 

,488 

,350 

,596 

,475 

,621 

2,815 

2,516 

2,452 

4,350 

8,663 

5,021 

4,350 

1,442 

1,333 


546 
547 
935 
1,330 
1,516 
1,737 
1,816 
1,%5 
1,956 


026 
22b 
108 
337 
201 
243 
413 
194 

no 

700 
304 
080 
434 
1,112 
896 


41 
39 
57 
105 
95 
101 
151 
171 
173 
241 
262 
242 
259 
274 
378 
402 
322 
343 
650 
1,359 
941 
916 
329 
437 


508 
493 
862 
1,231 
1,391 
1,572 
1,658 
1,823 
1,812 
1,904 
2,062 
1,922 
2,115 
2,015 
2,131 
2,271 
2,027 
1,942 
3,445 
6,726 
3,586 
2,974 
929 
860 


479 
476 
834 
1,170 
1,333 
1,513 
1,580 
1,722 
1,706 
1,754 
1,886 
1,785 
1,970 
1,855 
1,904 
2,010 
1,821 
1,720 


047 
868 
066 
470 
776 
642 


28 

17 

28 

62 

57 

59 

78 

101 

106 

150 

176 

137 

145 

161 

227 

260 

206 

222 

398 

858 

520 

504 

153 

218 


54 

41 

75 

121 

151 

168 

212 

216 

220 

272 

285 

298 

353 

335 

361 

410 

363 

400 

698 

1,583 

1,222 

1,204 

449 

422 


50 
34 
61 
100 
128 
140 
170 
174 
184 
210 
236 
237 
281 
270 
271 
320 
283 
321 
529 
1,225 
897 
876 
302 
232 


4 
7 

14 

21 

23 

28 

42 

42 

35 

62 

49 

61 

72 

65 

90 

91 

80 

79 

169 

358 

325 

328 

147 

190 


26 

53 

55 

82 

69 

99 

97 

97 

97 

91 

141 

130 

129 

125 

129 

134 

126 

110 

207 

354 

213 

173 

64 

51 


6 
10 
28 
27 
26 
27 
30 
34 
42 
49 
46 
28 
45 
46 
28 
41 
43 
59 
69 
143 
84 
50 
22 
23 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


9.8 
20.1 


22. 
18.7 
12.5 
7.0 
5.8 
1.8 
1.7 


8.5 
16.9 
20.5 
19.9 
14.2 
8.2 
7.1 
2.4 
2.2 


9.2 

18.0 

21.1 

19.8 

13.9 

7.7 

5.6 

2.1 

1.7 


4.1 
10.1 
17.1 
20.7 
16.4 
11.4 
11.1 
4.8 
5.3 


9.3 

18.2 

21.2 

20.1 

13.9 

7.4 

6.2 

1.9 

1.8 


9.8 
29.8 
52.5 
71.2 
83.7 
90.7 
96.5 
98.3 


8.5 
25.5 
46.0 
65.9 
80.1 
88.3 
95.5 
97.8 


9.2 
27.3 
48.3 
68.1 
81.9 
89.7 
96.2 
98.3 


4.1 
14.2 
31.2 
52.0 
68.3 
79.7 
90.8 
94.7 


9.3 
27.5 
48.7 
68.8 
82.7 
90.1 
96.3 
98.2 


9.9 

19.1 

21.7 

19.8 

13.5 

7.1 

5.7 

1.8 

1.5 


9.9 
29.0 
50.6 
70.4 
84.0 
91.0 
96.7 
98.5 


3.9 
10.1 
17.4 
22.3 
17.6 
10.7 
10.3 
3.1 
4.5 


3.9 
14.1 
31.4 
53.7 
71.3 
82.0 
92.4 
95.5 


4.5 
11.0 
16.5 
18.9 
16.0 
12.3 
12.1 
4.5 
4.3 


4.5 
15.4 
31.9 
50.8 
66.7 
79.1 
91.2 
95.7 


5.0 
11.7 
17.2 
19.3 
16.3 
11.9 
11.6 
4.0 
3.1 


5.0 
16.6 
33.8 
53.1 
69.4 
81.3 
92.9 
96.9 


2.9 
8.8 
14.2 
17.6 
15.0 
13.6 
13.8 
6.2 
8.0 


10.0 

16.9 

22.9 

20.3 

12.4 

7.5 

6.1 

2.2 

1.8 


9.6 
18.1 
19.2 
21.1 
14.2 
8.3 
5.0 
2.2 
2.8 


2. 
11. 
25. 
43. 
58. 
72. 
85.9 
92.0 


10.0 
26.9 
49.8 
70.0 
82.4 
89.9 
96.0 
,98.2 


9.6 
27.7 
46.9 
68.0 
82.2 
90.5 
95.5 
97.7 
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Enrolled  (fully  reported) 


Total  family  income 


All  family  membeis  14  yr  and  over: 

Number  (standard  error)... . 

Number  with  mcome  (standard  error) 

Mean  mcome  (standard  error,  dollars)  2 

Number  o>  all  family  members  below  specified 
poverty  level  (percent): 

Below  75 - 

Below  100 - - 

Below  125 

Below  150 --- --- 

Below  175 --- 

Below  200 

Percent  ot  all  family  members  below  specified 
poverty  'evel: 

Below  75 - 

Below  100 -- 

-—    Below  125 - - 

Below  150 - -- 

Below  175 --- --- 

Below  100 


NORTHEAST— ALL  RACES  (TOTAL) 

Number  of  all  family  members: 

Total  (standard  error) 44,052       29,926 

Under  $1,000 

$1,000  to  $1,999 

$2,000  to  $2,999 

$3,000  to  $3,999..-. 

$4,000  to  $4,999 

$5  000  to  $5,999 -. 

$6,000  to  $6,999 

$7,000  to  $7,999 , 

$8,000  to  $8,999 

$9,000  to  $9,999 

$10,000  to  $10,999 

$11,000  to  $11,999 

$12,000  to  $12,999 

$13,000  to  $13,999 

$14,000  to  $14,999 

$15,000  to  $15,999. .  ..-        1,965 

$15,000  to  $16,999 -.. 

$17,000  to  $17,999  ..  , 

$18,000  to  $19,999 

$20,000  to  $24,999 

$25,000  to  $2<.,999 

$30,000  to  $29,999 

$40,000  to  $49,999 

$50,000  and  over 

Percent  distribution  of  all  family  members : 

Total ---- 

Under  $5,000 -.-. --- 

$5,000  to  $9,999     

$10,000  to  $14,999.- 

$15,000  to  $19,999 

$20,000  to  $24,999 

$25,000  to  $29,999.-- _. 

$30,000  to  $39,999 

$40,000  to  $49,999 - 

$50,000  and  over 

Cumulative  percent  distribution  of  all  family  mem- 
bers: 

Under$5,000 --- 7.3  7.5 

Under$10,000 24.0  24.9 

Under$15,000 45.5  47.2 

Under$20,000 65.3  66.9 

Under$25,000 - 79.3  80.4 

Under$30,000 88.0  88.8 

Under$40,000 -- --  95,5  95.8 

Under$50,000 97.9  98.1 

Allfamily  members,  14  yr  and  over: 

Number(standard  error)  --- -- 33,423  26,374 

Number  with  income  (standard  error) 26,579  22,122 

Mean  income  (standard  error,  dollars)' -  8,385  9,295 

Number  of  all  family  members  below  specified 
poverty  level  (percent): 

Below75... 1,711  1,008 

Below  100 3,361  1,939 

Belowl25 5.270  3,101 

Below  150              7.113  4,237 

Belowl75- 9,274  5,628 

Below2.0 - 11,832  7,323 

Percent  ot  all  family  members  below  specified 
poverty  level : 

Below75 3.9  3.4 

Below  100 7.6  6.5 

Beowl25 - 12.0  10.4 

Belowl50 16.1  14.2 

Belowl74 21.1  18.8 

Below200 - 26.9  24.5 

Footnotes  it  end  of  tibia. 


Elementary  and  secondary 

All 

Total 

schools 

Postsecondary  schools 

Not  com- 

family 

Not  en-  - 

Special 

pletely 

members 

rolled 

Total 

Public ' 

Private ' 

Total 

Public 

Private 

Total 

Public 

Private 

schools 

reported 

142,477 

111,442 

30,  317 

25,  535 

4,782 

17,825 

16, 407 

1,418 

9,913 

7,530 

2,383 

2,579 

718 

114.128 

94,002 

19,684 

15,901 

3,783 

8,550 

7,793 

757 

8,%4 

6,791 

2,174 

2,170 

442 

8,015 

8,858 

4,070 

3,665 

5,772 

935 

933 

950 

5,944 

5,994 

5,787 

8.684 

4.286 

11,178 

6,594 

4,512 

4,295 

218 

4,072 

3,934 

137 

236 

203 

32 

205 

71 

19,099 

11,442 

7,527 

7,139 

388 

6,785 

6,536 

249 

412 

351 

61 

329 

130 

27, 958 

17,037 

10, 737 

10, 131 

606 

9,654 

9,256 

398 

637 

536 

101 

446 

184 

37,360 

23,131 

13,983 

13,121 

863 

12,  539 

11,957 

582 

883 

742 

141 

561 

246 

47,654 

29,890 

17, 469 

16, 269 

1,200 

15, 557 

14,750 

807 

1,211 

1,001 

210 

701 

295 

59,098 

37,484 

21,255 

19, 632 

1.623 

18, 792 

17,701 

1,091 

1,608 

1,308 

300 

855 

359 

5.9 

5.1 

7.4 

8.1 

2.5 

8.4 

9.1 

2.8 

2.4 

2.7 

1.4 

7.2 

7.1 

10.0 

8.9 

12.3 

13.5 

4.7 

14.1 

15.1 

5.1 

4.2 

4.7 

2.6 

11.6 

12.9 

14.7 

13.2 

17.6 

19.2 

7.3 

20.0 

21.3 

8.2 

6.4 

7.1 

4.2 

15.7 

18.3 

19.6 

18.0 

22.9 

24.9 

10.4 

26.0 

27.6 

11.9 

8.9 

9.8 

5.9 

19.7 

24.5 

25.0 

23.2 

28.6 

30.9 

14.5 

32.2 

34.0 

16.6 

12.2 

13.3 

8.8 

24.6 

29.3 

31.0 

29.1 

34.8 

37.2 

19.6 

38.9 

40.8 

22.4 

16.2 

17.4 

12.6 

30.0 

35.7 

13.933        11.098         2,835        10,911 


9,391 


1,519 


2,447 


1.408 


1,039 


576 


7.1 
22.3 
41.8 


61. 
77. 
86. 
94. 
97. 


6,910 
4,373 
3,854 


695 
1.402 
2,142 
2,837 
3,599 
4,448 


5.0 
10.1 
15.4 
20.4 
25.8 
31.9 


8.0 
24.5 
44.9 
65.0 
79.7 
88.5 
95.7 
98.2 

5,140 
2,990 
3.234 


642 
1,290 
1,937 
2,539 
3,187 
3,901 


5.8 
11.6 
17.5 
22.9 
28.7 
35.2 


3.4 
13.6 
29.5 
49.1 
56.2 
78.2 
90.8 
94.6 

1,770 
1,383 
5,197 


53 
112 
206 
298 
412 
547 


1.9 
4.0 
7.2 
10.5 
14.5 
19.3 


7.7 
24.8 
45.3 
55.6 
80.5 
88.8 
95.8 
98.0 

3,955 

1,758 

922 


631 
1,257 
1,940 
2.574 
3,244 
3,989 


5.8 
11.6 
17.8 
23.6 
29.7 
36.6 


8.3 
26.2 
47.3 
67.4 
81.5 
89.7 
96.2 
98.2 

3.484 

1,540 

912 


596 
1,193 
1.793 
2.357 
2.941 
3.598 


6.3 
12.7 
19.1 
25.1 
31.3 
38.2 


3.8 
16.2 
33.3 
55.0 
73.6 
83.3 
93.9 
96.2 

471 
228 
989 


35 
74 
147 
217 
303 
392 


2.3 

4.9 

9.7 

14.3 

19.9 

25.8 


3.4 
10.8 
25,7 
43.6 
61.0 
75.4 
89.7 
95.0 

2,447 
2,188 
5,353 


35 
74 
114 
157 
221 
305 


1.4 
3.0 
4.7 
6.4 
9.0 
12.5 


4.7 
12.8 
28.8 
47.8 


1,408 
1,246 
5.431 


28 

58 

88 

117 

163 

208 


2.0 
4.1 
5.3 
8.3 
11.6 
14.7 


1.7 
8.0 
21.4 
37.8 
53.3 
58.8 
85.3 
91.5 

1,039 

942 

5,249 


7 

16 
26 
40 
58 
98 


0.6 
1.6 
2.5 
3.8 
5,6 
9.4 


10.3 
24.6 
43.4 
54.9 
78.9 
88.2 
95.3 
97.7 

508 

417 

8.421 


30 
61 
88 
106 
134 
153 


5.2 
10.7 
15.3 
18.4 
23.3 
26.6 


192 


245 
219 
530 

162 

153 

380 

689 

851 

885 

989 

1.021 

1,070 

1,238 

1,443 

1,337 

1,361 

1,255 

1,302 

1,334 

1,277 

1,226 

2,052 

4,042 

2,499 

2.103 

688 

83 
56 
146 
321 
359 
360 
407 
436 
417 
503 
522 
523 
547 
544 
581 
524 
573 
601 
978 
2.127 
1.314 
1.153 
377 

75 
54 
130 
283 
341 
332 
354 
372 
354 
423 
430 
448 
472 
471 
444 
502 
465 
479 
776 
1.541 
976 
800 
269 

8 

12 

17 

33 

28 

28 

53 

65 

63 

81 

91 

75 

75 

73 

137 

122 

108 

123 

202 

485 

338 

358 

107 

67 
49 
128 
272 
326 
325 
348 
384 
362 
443 
442 
431 
452 
454 
465 
511 
465 
474 
763 
1,520 
909 
757 
231 

53 
43 
117 
254 
307 
309 
315 
342 
320 
386 
375 
386 
417 
416 
382 
434 
400 
401 
550 
1,337 
761 
606 
1% 

4 
5 
11 
18 
19 
16 
32 
42 
42 
57 
67 
35 
35 
38 
84 
77 
65 
73 
113 
283 
148 
161 
35 

12 
6 
10 
28 
27 
25 
35 
42 
32 
45 
58 
74 
71 
75 
87 
88 
88 
97 
163 
426 
353 
350 
131 

10 
5 
7 

20 
24 
16 
26 
22 
21 
30 
42 
42 
41 
48 
52 
54 
52 
53 
98 
265 
191 
179 
66 

2 

1 

3 

8 

3 

9 

10 

19 

12 

15 

16 

32 

30 

27 

35 

34 

36 

34 

66 

160 

161 

171 

65 

4 

10 
8 
21 
16 
10 
24 
10 
22 
15 
22 
18 
24 
15 
29 
24 
19 
30 
51 
81 
53 
41 
14 

1 
1 
4 

1,016 

5 

.        1.221 

1 

1,252 
1,399 

6 
3 

1.465 
1.494 
1,748 

8 

7 
7 

1,974 

9 

1,867 
1,921 
1,809 

7 

13 
9 

1,887 

4 

1,965 

8 

1.861 

11 

1. 835 
3. 043 
5.199 

9 

14 
30 

3. 833 

19 

3.268 

8 

1.068 

3 

932 

569 

100.0 
7.5 

356 

100.0 
7.1 

203 

100.0 
8.0 

154 

100.0 
3.4 

222 

100.0 
7.7 

165 

100.0 
8.3 

57 

100.0 
3.8 

121 

100.0 
3.4 

34 

100.0 
4.7 

88 

100.0 
1.7 

13 

100.0 
10.3 

7 

100. 0 

100.0 

7.3 

6.3 

16.7 

17.4 

22.4 

19.7 

13.5 

8.4 

7.0 

2.3 

1.9 

15.2 
19.5 
19.9 
15.3 
9.4 
8.3 
2.7 
2.5 

16.5 

20.4 

20.0 

14.8 

8.8 

7.2 

2.4 

1.8 

10.2 
15.9 
19.5 
17.1 
11.9 
12.6 
3.8 
5.4 

17.1 

20.5 

20.3 

14.8 

8.3 

7.0 

2.1 

2.0 

17.8 

21.1 

20.1 

14.2 

8.1 

6.5 

2.1 

1.8 

12.4 
17.0 
21.7 
18.5 
9.7 
10.5 
2.3 
3.8 

7.3 
14.9 
17.9 
17.4 
14.4 
14.3 
5.4 
5.0 

8.1 
16.0 
19.0 
18.9 
13.5 
12.7 
4.7 
2.4 

6.3 
13.5 
16.4 
15.5 
15.5 
16.5 
6.3 
8.4 

14.3 

18.7 

21.5 

14.1 

9.2 

7.1 

2.5 

2.3 

16.1 

21.5 

21.9 

19.8 

21.2 

14.1 

15.4 

8.7 

10.1 

7.4 

4.0 

2.4 

1.5 

2.1 

3.5 

6.3 
22.5 
44.4 
55.6 
81.0 
91.1 
95.1 
95.5 

139 

84 

4,261 


20 
26 
39 
46 
62 
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TABLE  IB.-FAMILY  MEMBERS  ENROLLED  IN  SCHOOL-FAMILY  MEMBERS  BY  TOTAL  FAMILY  INCOME  AND  POVERTY  STATUS  IN  1975:  SURVEY  OF  INCOME  AND  EDUCATION-Continued 

|Numb«rs  in  thousands:  family  members  as  of  spring  I976| 


Enrolled  (fully  reported) 


Total  family  income 


All 

family 

members 


Not  en- 
rolled 


Total 


Elementary  and  secondary 
schools 


Postsecondary  schools 


Total      Public  <     Private  > 


Total 


Public       Private 


Total 


Public      Private 


Special 
schools 


NORTH  CENTRAL-ALL  RACES  aOTAL) 

Number  of  all  family  members: 

Total  (itandard  error) 51,737 

Under  $1,000 mT 

Jl.OOO  to  Jl,999 338 

»,000to»,999 731 

13,000  to  J3,999 1,141 

$4,000  to  »4,999 1,351 

$5,000  to  $5,999 1,531 

$6,000  to  $6,999 1,635 

$7,000  to  $7,999 1,648 

$8,000  to  $8,999 1,831 

$9,000  to  $9,999 1,820 

$10,000  to  $10,999 2,246 

$11,000  to  $11,999 2.123 

$12,000  to  $12,999 2,509 

$13,000  to  $13,999 2.389 

$14,000  to  $14  999 2,401 

$15,000  to  $15  999 2,548 

$16,000  to  $16,999 2,272 

$17,000  to  $17,999 2.210 

$18,000  to  $19.999 3.967 

$20,000  to  $24,999 7,338 

$25,000  to  $29.999 4,062 

$30,000  to  $39.999 3.212 

$40,000  to  $49.999 1,060 

$50,000  and  over 928 

Percent  distribution  of  all  family  members: 

Total 100.0 

Under  $5,000 '.  tT" 

J5.000  to  $9,000 16.  4 

$10,000  to  $14,999 22.6 

$15,000  to  $19.999 21.3 

$20,000  to  $24,999 14.2 

$25,000  to  $29.999 7.9 

$30,000  to  $39,999 6.2 

$40,000  to  $49,999 2.0 

J50,000  and  over 1.8 

Cumulative  percent  distribution  of  all  family 
members : 

Under  $5,000 7.7 

Under  $10,000 24.1 

Under  $15,000 46.7 

Under  $20,000 67.9 

Under$25,000 82.1 

Under  $30,000 89.9 

Under  $40,000 96.2 

Under  $50,000 98.2 

Allfamily  members  14  yr  and  over: 

Number  (standard  error) 38, 474 

Number  with  income  (standard  error) 31, 056 

Mean  I  ncome  (standard  error,  dollars)  > 8, 1 1 2 

Number  of  all  family  members  below  specified 
poverty  level : 

Below  75  percent 2,431 

Below  100  percent 4, 157 

Below  125  percent 6,022 

Below  150  percent 8,243 

Below  175  percent 10,804 

Below 200  percent 13,806 

Percent  of  all  family  members  below  specified 
poverty  level: 

Below  75  percent 4.7 

Below  100  percent 8.0 

Below  125  percent 11.6 

Below  150  percent 15.9 

Below  175  percent 20.9 

B*tow200  percent 26.7 


34,926       16,541       14,280         2,261       13,333       11,875         1,458 


2,511 


1,957 


555 


6% 


288 

243 

539 

824 

989 

1,107 

1,169 

1,195 

1,337 

1,316 

1,615 

1.520 

1,786 

1,673 

1.635 

1.713 

1.506 

1,452 

2.561 

4.682 

2.561 

2.008 

647 

560 


156 

94 

189 

310 

356 

416 

457 

447 

488 

490 

617 

594 

715 

706 

762 

822 

750 

741 

1,388 

2,612 

1.475 

1.187 

407 

361 


143 
85 
181 
284 
340 
393 
416 
402 
452 
446 
547 
522 
646 
633 
64j 
691 
653 
636 
1,165 
2,232 
1,217 
976 
320 
255 


14 
9 
8 

26 

16 

23 

41 

45 

35 

44 

70 

72 

70 

73 

117 

131 

98 

105 

223 

379 

258 

211 

87 

106 


139 
78 
163 
266 
310 
358 
390 
374 
419 
402 
519 
509 
606 
593 
634 
693 
610 
610 
1,141 
2,093 
1,079 
848 
270 
229 


127 
74 
158 
247 
299 
347 
370 
347 
394 
375 
477 
455 
561 
546 
559 
596 
547 
530 
991 
1,835 
935 
710 
224 
171 


12 

4 

5 

18 

10 

11 

20 

27 

25 

27 

42 

54 

45 

47 

75 

97 

63 

80 

150 

258 

145 

137 

46 

58 


8 

9 

16 

28 

32 

40 

51 

55 

46 

66 

63 

59 

76 

81 

94 

87 

104 

102 

186 

421 

338 

308 

126 

116 


8 

6 

14 

23 

29 

31 

37 

43 

41 

54 

49 

50 

60 

68 

69 

70 

84 

86 

141 

336 

249 

246 

89 

73 


3 

2 

5 

3 

9 

14 

12 

S 

U 

14 

9 

16 

13 

25 

17 

20 

16 

45 

85 

89 

62 

36 

43 


9 
7 
9 
17 
14 
18 
16 
18 
23 
23 
35 
27 
33 
32 
33 
42 
36 
29 
61 
97 
58 
31 
12 
15 


100.0         100.0 


100.0 


100.0 


100.0 


100  0 


100.0 


100.0 


100.0 


100.0 


100.0 


8.3 

17.5 

23.6 

20.7 

13.4 

7.3 

5.7 

1.9 

1.6 


6.7 
13.9 
20.5 
22.4 
15.8 
8.9 
7.2 
2.5 
2.2 


7.2 

14.8 

21.0 

22.0 

15.6 

8.5 

6.8 

2.2 

1.8 


3.2 

8.3 

17.8 

24.6 

16.8 

11.4 

9.3 

3.8 

4.7 


7.2 
14.6 
21.5 
22.9 
15.7 
8.1 
6.4 
2.0 
1.7 


7.6 


3.5 
7.6 
18.0 
26.8 
17.7 
9.9 
9.4 
3.1 
4.0 


3.7 
10.2 
14.8 
19.1 
16.8 
13.5 
12.3 
5.0 
4.6 


4.1 
10.5 
15.1 
19.5 
17.2 
12.7 
12.6 
4.6 
3.8 


2.5 
9.2 
13.8 
17.6 
15.4 
16.1 
11.2 
6.5 
7.8 


8.1 
14.1 
23.0 
24.3 
13.9 
8.3 
4.5 
1.7 
2.2 


8.3 
25.8 
49.3 
70.1 
83.5 
90.8 
96.5 
98.4 

30, 116 

25, 440 

9,096 


1,479 
2,485 
3,683 
5,134 
6,802 
8,721 


4.2 

7.1 
10.5 
14.7 
19.5 
25.0 


6.7 
20.6 
41.1 
63.5 
79.3 
88.2 
95.4 
97.8 

8,179 
5,492 
3,649 


937 
1,641 
2,299 
3,052 
3,935 
5,002 


5.7 
9.9 
13.9 
18.5 
23.8 
30.2 


7.2 
22.0 
43.0 
65.0 
80.6 
89.1 
96.0 
98.2 


3.2 
11.5 
29.3 
54.0 
70.7 
82.1 
91.5 
95.3 


7.2 
21.7 
43.2 
66.1 
81.8 
89.9 
96.3 
98.3 


6,921 

1,257 

5,046 

4,513 

979 

2,666 

3,304 

5,240 

877 

886 

51 

851 

1,538 

104 

1,485 

2,152 

146 

2,079 

2,844 

208 

2,751 

3,630 

305 

3,528 

4,564 

439 

4,462 

6.2 
10.8 
15.1 
19.9 
25.4 
32.0 


2.3 
4.6 
6.5 
9.2 
13.5 
19.4 


6.4 
11.1 
15.6 
20.6 
26.5 
33.5 


7.6 
23.0 
44.9 
67.4 
82.8 
90.7 
96.7 
98.6 

4,579 

2,408 

874 


813 
1,409 
1,972 
2,598 
3,305 
4,147 


6.8 
11.9 
16.6 
21.9 
27.8 
34.9 


3.5 
11.1 
29.1 
55.9 
73.5 
83.5 
92.9 
96.0 

467 
258 
905 


37 
76 
108 
153 
223 
316 


2.6 

5.2 

7.4 

10.5 

15.3 

21.6 


3.7 
14.0 
28.8 
47.9 
64.6 
78.1 
90.4 
95.4 

2,511 
2,293 
5.666 


49 
92 
140 
191 
266 
356 


2.0 
3.7 
5.6 
7.6 
10.6 
14.2 


4.1 
14.6 
29.7 
49.2 
66.4 
79.1 
91.7 
96.2 

1,957 
1,777 
5,727 


42 

76 
116 
161 
218 
283 


2.1 
3.9 
5.9 
8.2 
11.1 
14.5 


2.5 
11.6 
25.5 
43.0 
58.4 
74.5 
85.7 
92.2 

555 

516 

5,459 


7 

16 
24 
30 
48 
73 


1.3 
2.9 
4.3 
5.4 
8.7 
13.1 


8.1 
22.1 
45.2 
69.4 
83.4 
91.7 
96.2 
97.8 

621 
533 

8,847 


38 
64 
79 
111 
141 
184 


5.4 
9.3 
11.4 
15.9 
20.3 
26.4 


WEST-ALL  RACES  aOTAL) 

Number  of  all  family  members: 

Total  (itandtrd  error) 33,119 

Under  $1,000 Hi" 

$1,000  to  $1,999 275 

C,000  to  £2,999 467 

5,000  to  »,999 765 

$4,000  to  $4,999 969 

$5,000  to  U,999 1,964 

$6,000  to  S,999 1,226 

n,000  to  $7,999 1,338 

tt,000tott,999 1.229 

$9,000  to  »,999 1.203 

$l6,000  to  $10,999  1,447 

$11,000  to  $11,999 1,264 

$12,000  to  $12,999 1  466 

$13,000  to  $13,999 1  359 

$14,000  to  $14,999 1,443 

$15,000  to  $15,999 1,492 

$16,000  to  $16,999 1,226 

$17,000 to  $17,999 1,214 


21,605       11,328       10,251 


lv077 


8,500 


7,919 


582 


2,181 


1.893 


288 


647 


193 

123 

119 

9 

101 

99 

2 

19 

17 

173 

101 

96 

5 

84 

82 

2 

7 

5 

332 

133 

126 

7 

109 

106 

3 

IS 

14 

532 

223 

212 

16 

181 

175 

5 

27 

22 

641 

324 

302 

22 

270 

256 

14 

41 

35 

735 

327 

310 

16 

248 

239 

9 

43 

38 

876 

343 

328 

18 

262 

258 

4 

62 

55 

952 

373 

359 

20 

309 

298 

11 

47 

44 

824 

392 

374 

18 

319 

312 

7 

58 

5? 

818 

374 

331 

43 

274 

254 

20 

78 

60 

962 

475 

434 

40 

365 

338 

26 

71 

66 

864 

397 

365 

32 

397 

386 

11 

69 

60 

983 

479 

433 

43 

372 

349 

23 

81 

71 

946 

402 

361 

42 

305 

283 

22 

65 

57 

949 

490 

454 

36 

380 

364 

16 

85 

74 

978 

507 

471 

36 

376 

357 

19 

105 

94 

757 

462 

424 

38 

361 

339 

22 

71 

63 

763 

434 

386 

49 

323 

301 

22 

89 

72 

Not  cam- 

pletely 

reported 


270 


1 
1 
4 

6 
6 
7 

10 

7 

6 

14 

14 

9 

8 

11 

4 

13 

15 

IE 

18 

45 

25 

17 

7 

7 


100.0 


6.7 
16.1 
IE.  9 
22.9 
16.7 
9.4 
E.2 
2.E 
2.5 


6.7 
22.8 
39,7 
62.6 
79.3 
88.7 
94.9 
97.5 

179 

124 

3,962 


IS 
31 
40 
57 
67 
82 


5,5 
11.3 
14.9 
20.9 
24.  K 
30.3 


2               8 
2              10... 

2 

1               9 

5              21 

6              14 

4              36 

7              22 

3              23 

6               14 

14 

8             23 

10 

5             39 

10 

8              31 

9              27 

8              32 

to 

1               24 

1              26 

8              30 

7              22 

V 
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All 

family 

members 

Enrolled  (fully  reported) 

Total 

Elementary  and  secondary 
schools 

Postsecondary  schools 

Special 
schools 

Not  com- 
pletely 
reported 

Not  en- 
rolled — 

Total 

Public ' 

Private  i 

Total 

Public 

Private 

Total 

Public 

Private 

Total  family  income 

$18  000  to  $19  999                    

2,356 
4,307 
2,657 
2,444 
798 
781 

1,532 
2,695 
1,670 
1,463 
493 
440 

812 
1.583 
973 
974 
301 
309 

742 
1,429 
869 
829 
258 
244 

70 

159 

104 

145 

43 

65 

619 
1,198 
687 
649 
196 
217 

579 
1,102 
626 
565 
175 
176 

40 
96 
61 
84 
22 
41 

155 

312 

245 

274 

84 

82 

134 

273 

219 

234 

70 

64 

20 
40 
25 
39 
14 
19 

38 
73 
41 
52 
21 
10 

12 

S20  000  to  $24  999                     

28 

S25'000  to  $29  999                          

14 

$30 'OOO  to  $39,999 

7 

$40000  to  $49,999      

4 

$50'000  and  over 

3 

Percent  distribution  of  all  family  members: 

Total -- 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

Under$5,000             

8.5 

18.3 

21.1 

19.0 

13.0 

8.0 

7.4 

2.4 

2.4 

8.7 

19.5 

21.8 

18.6 

12.5 

7.7 

6.8 

2.3 

2.2 

8.1 
16.0 
19.8 
19.6 
14.0 
8.6 
8.6 
2.7 
2.7 

8.3 
16.6 
20.0 
19.7 
13.9 
8.5 
8.1 
2.5 
2.4 

5.4 
10.7 
18.2 
17.8 
14.7 

9.7 
13.5 

4.0 

6.0 

8.8 

16.6 

20.2 

19.8 

14.1 

8.1 

7.6 

2.3 

2.5 

9.1 

17.2 

20.5 

19.9 

13.9 

7.9 

7.1 

2.2 

2.2 

4.5 
8.6 
16.8 
17.7 
16.5 
10.6 
14.5 
3.8 
7.0 

4.9 

13.1 
17.0 
19.2 
14.3 
11.2 
12.5 
3.9 
3.8 

4.9 
13.1 
17.3 
19.2 
14.4 
11.6 
12.4 
3.7 
3.4 

5.2 
13.3 
14.6 
19.3 
13.8 

8.7 
13.6 

4.9 

6.5 

9.7 

18.3 

23.6 

18.0 

11.3 

6.4 

8.0 

3.2 

1.6 

7.7 

iS  000  to  {9,999         

21.1 

Jib  000  to  $14,999 - 

17.9 

SIS'OOO  to  S19,999      

23.5 

120  000  to  124  999                       

15.2 

$25,000  to  $29.999 -. 

7.6 

{30  000  to  $39,999 

3,8 

{40  000  to  {49,999      

1.9 

{50!000  and  over -- 

1.4 

Cumulative  percent  distribution  of  all  family 
Members: 
UnderlSOOO                        

8.5 
26.8 
47.8 
66.8 
79.8 
87.9 
95.2 
97.6 

24,  393 
19,652 
8,668 

1,665 
3,012 
4,386 
5,894 
7,562 
9,508 

5.0 
9.1 
13.2 
17.8 
22.8 
28.7 

8.7 
28.1 
49.9 
68.6 
81.0 
83.8 
95.5 
97.8 

18, 420 
15,509 
3,677 

952 
1,735 
2,575 
3,513 
4,599 
5,873 

4.4 
6.0 
11.9 
16.3 
21.3 
27.2 

8.1 
24.1 
43.9 
63,4 
77.4 
86.0 
94.6 
97.3 

5,837 
4,057 
4,878 

710 
1,256 
1,783 
2,340 
2,913 
3,570 

6.3 
11.1 
15.7 
20.7 
25.7 
31.5 

8.3 
24.9 
44.9 
64.6 
78.5 
87.0 
95.1 
97.6 

5,198 
3,527 
4,485 

677 
1,196 
1,701 
2,220 
2,758 
3,366 

6.6 
11.7 
16.6 
21.7 
26.9 
32.6 

5.4 
16.0 
34.2 
52.1 
66.8 
76.5 
89.9 
94.0 

639 

530 

7,498 

33 
58 
82 
120 
155 
204 

3.1 
5,4 
7.6 
11.1 
14.4 
18.9 

8.8 
25.4 
45.6 
65.3 
79.4 
87.5 
95.1 
97.5 

3,051 

1,589 

949 

615 
1,091 
1,534 
2,008 
2,473 
3,000 

7.2 
12.8 
18.0 
23.6 
29.1 
35.3 

9,1 
26.2 
46.7 
66.6 
80.5 
88.4 
95.6 
97.8 

2,898 

1,491 

955 

598 
1,062 
1,491 
1.940 
2.386 
2,885 

7.6 
13.4 
18.8 
24.5 
30.1 
26.4 

4.5 
13.2 
30.0 
47.7 
64.2 
74.7 
89.2 
93.0 

153  . 

97 

867 

17 
30 
43 
68 
88 
115 

2.9 
5.1 
7.4 
U.6 
15.1 
19.8 

4.9 
18.1 
35.0 
54.3 
68.6 
79.8 
92.4 
96.2 

2.181 
1,982 
6,968 

51 
90 
153 
212 
287 
378 

2.3 
4.1 
7,0 
9.7 
13.1 
17.3 

4.9 
18.0 
35.4 
54.6 
69.0 
80.6 
92.9 
96.6 

1,893 
1,721 
6,840 

44 
79 
134 
187 
255 
337 

2,3 
4.2 
7,1 
9.9 
13.5 
17.8 

5.2 
18.4 
33.0 
52.3 
66.2 
74.9 
88.6 
93.5 

288 

261 

7,810 

7 

12 
18 
25 
32 
41 

2,4 
4.0 
6.4 
8.7 
11.1 
14.1 

9.7 
28.0 
51.6 
69.6 
80.9 
87.3 
95.3 
98.4 

605 
486 

9.201 

44 

75 
96 
119 
153 
193 

6,9 
11.5 
14.9 
18.4 
23.7 
29.6 

7.7 

Under  tlO  000                                 

28.8 

Under  115  000                                    

46.6 

Under  {20,000        

70.2 

Under  125  000                               

85.3 

Under  J30  000                      

92.9 

Under  S40000                        

96.7 

Under  '50000                     -         

98.6 

All  family  members  14  yr  and  over: 

Number  (standard  er.or) 

Number  with  income  (standard  error) 

Mean  income  (standard  error,  dollars) ' 

Number  of  all  family  members  below  specified 
poverty  level  (percent): 

Below75                    - 

136 
86 

5,290 

6 

BelowlOO                

21 

Below  125                    

29 

BelowlSO                                    

41 

Below  175                                

50 

Below200                              

65 

Percent  of  all  family   members  below  specified 
poverty  level: 
Below  75                        -- 

3.2 

BelowlOO                   

11.3 

Below  125                        - 

15.7 

Below  150                     -- 

22.2 

Below  175                   

26.7 

Below200                --. 

35.3 

SOUTH-ALL  RACES  (TOTAL) 

Number  of  all  family  members: 

Total  (standard  error) 61,768 

Under  $1,000 , 

$1,000  to  $1,999 

{2,000  to  $2,999 

$3,000  to  {3,999 

$4,000  to  $4,999 

$5,000  to  $5.999 

{6,000  to  $6.999 

{7,000  to  {7,999 

$8,000  to  {8,999 

{9,000  to  {9,999 

{10,000  to  {10,999 

$11,000  to  {11,999 

{12,000  to  {12,999 

$13,000  to  $13,999 

$14,000  to  $14,999 

{15,000  to  $15,999 

{16,000  to  {16,999 

$17,000  to  {17,999 

{18,000  to  {19,999 

{20,000  to  {24,999 

{25,000  to  {29.999 

$30,000  to  $39,999 

$40,000  to  $49,999 

$50,000  and  over 

Percent  distribution  of  all  family  members: 
Total 

Under  $5.000 

$5,000  to  $9,999 

$10,000  to  $14,999 

$15,000  to  $19,999 

$20,000  to  $24,999 

$25,000  to  $29,999 

$30,000  to  $39,999 

$40,000  to  $49,999 

$50,000  and  over 

Footnotes  at  end  of  table. 


42,181        19,220        17,105         2,115        15,514        14,202         1,312         2,773         2,271 


502 


932 


357 


691 
1,016 
1,714 
2,156 
2, 240 
2,660 
2, 853 
2,980 

468 
633 
1,173 
1,570 
1,665 
1,914 
2,083 
2,094 
2,120 
2,092 
2,144 
1,908 
1,922 
1,748 
1,793 
1,727 
1,491 
1,348 
2,344 
4,603 
2,279 
1,887 
543 
592 

220 
326 
524 
575 
562 
756 
753 
875 
832 
899 
874 
836 
854 
823 
788 
863 
730 
676 
1,172 
2,341 
1,252 
1,031 
357 
307 

209 
312 
499 
545 
532 
702 
718 
833 
775 
826 
814 
774 
787 
737 
700 
749 
652 
609 
1,016 
2,006 
1,018 
829 
265 
195 

11 

14 
26 
30 
30 
34 
40 
41 
56 
73 
60 
63 
68 
86 
83 
114 
78 
66 
156 
355 
241 
202 
92 
112 

201 
282 
462 
513 
486 
641 
659 
756 
711 
786 
737 
685 
685 
663 
651 
691 
589 
535 
921 
1,816 
911 
711 
231 
193 

191 
277 
453 
492 
472 
618 
637 
735 
680 
739 
697 
648 
642 
609 
598 
623 
535 
488 
827 
1,594 
744 
589 
182 
130 

10 
4 
9 
20 
14 
22 
22 
21 
32 
47 
40 
37 
43 
54 
52 
68 
54 
46 
94 
222 
167 
122 
50 
62 

15 
19 
34 
38 
52 
61 
64 
73 
84 
84 
93 
96 
125 
114 
95 
130 
100 
112 
194 
422 
287 
272 
108 
102 

15  .. 

17 

26 

36 

41 

55 

52 

64 

71 

66 

79 

84 
108 

97 

76 
102 

83 
100 
156 
350 
238 
217 

76 

61 

2 
8 
3 
11 
6 
11 
8 
12 
17 
14 
12 
17 
17 
19 
28 
17 
12 
38 
72 
49 
55 
32 
40 

4 

25 
29 
24 
25 
34 
35 
46 
37 
30 
45 
55 
44 
46 
43 
42 
41 
29 
57 
103 
61 
49 
17 
13 

1 

11 

2,968 

16 

3,002 

18 

3, 031 

13 

2, 753 

8 

2,796 

19 

2,588 

16 

2,  597 

15 

2,603 

12 

2, 232 

10 

2, 041 

18 

3,  542 

26 

6,985 

40 

3,561 

25 

2, 937 

19 

908 

9 
07 

906 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100,0 

100.0 

ICO.  u 

100.0 

100.0 

100,0 

100,0 

12.7 

13.2 

24.4 

22.6 

16.4 

10.9 

5.4 

4.5 

1.3 

1.4 

11.5 

21.3 

21.7 

17.9 

12.2 

6.6 

5.4 

1.9 

1.6 

12.3 

22.5 

22.3 

17,7 

11,7 

6,0 

4.8 

1.6 

1.1 

5.2 

11.6 

17.3 

19.6 

15.8 

11.4 

9.5 

4.3 

5.3 

12.5 

22.9 

22.1 

17.6 

11.7 

S.9 

4,6 

1.5 

1,2 

13,3 

24.0 

22.5 

17.4 

11.2 

S.2 

4.1 

1.3 

0.9 

4.4 

10.9 

17.3 

20.0 

16.9 

12.7 

9,3 

3.8 

4.8 

5.7 
13.1 
18.9 
19.3 
15.2 
10.4 
9.8 
3.9 
3.7 

5.9 
13,6 
19.6 
19.4 
15.4 
10.5 
9.5 
3.4 
2.7 

4.6 
11  0 
15.8 
19.0 
14.3 

9.8 
11.0 

6,3 

8.1 

11,4 

19.6 

24,9 

18.1 

11.0 

6.5 

5.2 

1.9 

1.4 

14,6 
19,0 
20.1 

23.4 

22,3 

16.9 

18.4 

11.3 

11.2 

5.3 

6,9 

4.8 

5,3 

1.5 

2.0 

1.5 
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TABLE  lB.-FAMlLy  MEMBERS  ENROLLED  IN  SCHOOL-FAMILY  MEMBERS  BY  TOTAL  FAMILY  INCOME  AND  POVERTY  STATUS  IN  1975:  SURVEY  OF  INCOME  AND  EDUCATION-Cont.nu.d 

[Numbers  in  thousands;  family  members  as  of  spring  19761 


Enrolled  (fully  reported) 


Total  family  Income 


All 

family 

members 


Not  en- 
rolled 


Total 


Elementary  and  secondary 
scliools 


Total       Public  '      Private  > 


Total 


Public       Private 


Postsecondary  schools 
Total        Public       Private 


Special 
schools 


Not  com- 
pletely 
reported 


SOUTH  ALL  RACES  (TOTAL) -Con. 

Cumulative  percent  distribution  of  all   family 
members: 

Under$5,000 127  109 

Under$10,000 isi  37s 

underjis.ooo j::::::".":";"  Sii  mi 

UndefJ20,000 75?  765 

UnderJ25,000 " '£%  '^i 

Under  $30,000 '  92.3  5>  J 

Under  $40,000 " 97?  Vi\ 

Under$50,000 '". 915  mr 

All  family  members  14  yr  and  over: 

Number  (standard  error) .  46  188  36  532 

Number  with  income  (standard  error) 36,841  30931 

Mean  income  (standard  error,  dollars)* 7,317  7  939 

Number  of  all  family  members  below  specified 
poverty  level  (percent): 

Below  75 5  3J7  3,54 

Below  100 8  569  jSgl 

Be[o*i25 -.-.::;:::;:::::::::::  12:280  J? 

g«°"    50 16,111  10  247 

g«0"l" 20,014  12,860 

Below  200 23^952  15  567 

Percent  of  all  family  members  below  specified  pov- 
erty level: 

Below  75 3  7  7s 

Below  100 130  1,2 

Below  125 ISO  {g. 

Below  150 ::::: igr  i5| 

Below  175.. xl\  305 

Beiow2oo :;:::::;::::  jl  \  fi  \ 

I  Include*  family  members  in  spaciil  schols,  not  shown  separately. 


11.5 
32.3 
54.5 
72.4 
84.6 
91.2 
95.5 
98.4 

9,392 
5,763 
4,066 


12.3 
34.8 
57.1 
74.8 
86.5 
92.5 
97.3 
98.9 

8,276 
4,872 
3,672 


5,2 
16.7 
34.0 
53.6 
69.4 
80.8 
90.4 
94.7 

1,116 

891 

6,221 


12.5 
35.4 
57.5 
75.1 
86.8 
92.7 
97.3 
98.8 

5,774 

2,527 

995 


13.3 
37.3 
59.8 
77.2 
88.4 
93.7 
S7.8 
99.1 

5,446 

2,354 

993 


4.4 
15.3 
32.6 
52.6 
69.5 
82.2 
91.5 
95.2 

328 

173 

1,013 


5.7 
18.8 
37.7 
57.0 
72.3 
82.6 
92.4 
96.3 

2,773 
2,502 
5,904 


5.9 
19.5 
39.1 
58.5 
73.9 
84.4 
93.9 
97.3 

2,271 
2,047 
5,859 


4.6 

11.4 

15.6 

31.0 

31.4 

55.9 

50.4 

74.0 

64.8 

85.0 

74.6 

91.5 

85.6 

96.8 

91.9 

98.6 

502 

454 

6,108 


645 

735 

8,375 


14.6 
13.7 
53.7 
72.2 
83.4 
90.3 
95.6 
98.0 

264 

148 

3.989 


2,171 
3,227 
4,513 
5,754 
7,021 
8,235 


11.5 
16.3 
23.5 
29.9 
36.5 
42.8 


2,090 
3,113 
4,341 
4,518 
6,694 
7,801 


12.2 
18.2 
25.4 
32.3 
39.1 
45.6 


51 
114 
172 
237 
327 
434 


3.8 
5.4 
8.1 
11.2 
19.5 
20.5 


1.976 
2,942 
4,100 
5,206 
6,312 
7,341 


12.7 
19.0 
16.4 
33.6 
40.7 
47.3 


1,927 
2,873 
4,000 
5.062 
6,118 
7,072 


13.6 
20.2 
18.2 
35.6 
43.1 
49.8 


48 

69 
100 
144 
194 
269 


3.7 
5.2 

7.6 
11.0 
14.8 
20.5 


101 
156 
230 
423 
437 
568 


3.7 
5.6 
8.3 
11.6 
15.7 
20.5 


90 
139 

198 
276 
365 
479 


4.0 
6.1 
8.7 
12.2 
16.1 
21.1 


12 
18 
33 

47 
71 
89 


2.3 

3.5 
6.6 
9.3 
14.2 
17.7 


94 
129 
183 
226 
273 
325 


10.0 
13.8 
19.6 
24.2 
29.2 
34.9 


42 
58 
88 
109 
132 
149 


11.8 
16.3 
24.7 
30.5 
37.1 
41.8 
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come.'i"  '""■"'  '"''  """'"''  *"°'  "'"'^'«''  '<"  »»  'amily  members  14  yr  and  over  with  in- 


DOMESTIC  VIOLENCE  PREVENTION 
AND  SERVICES  ACT 

•  Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  California.  Senator  Cran- 
ston, as  a  cosponsor  of  S.  2759.  the  Do- 
mestic Violence  Prevention  and  Services 
Act,  which  will  begin  to  provide  necessary 
Federal  support  to  State  and  local  pro- 
grams and  activities  to  prevent  domestic 
violence  and  to  assist  the  victims  of  such 
violence. 

Until  recently  the  problem  of  domestic 
violence  in  the  United  States  has  been 
largely  hidden  or  Ignored,  its  proportions 
unknown,  its  victims  faceless  and  mute. 
We  have  begun  to  recognize,  however, 
that  domestic  violence  in  the  United 
States  Is  not  only  widespread,  but  wreaks 
terrible  damage  to  individuals,  families, 
and  to  society  as  a  whole. 

Mr.  President,  the  Domestic  Violence 
Prevention  and  Services  Act  has  been  de- 
veloped after  thorough  hearings  by  the 
Subcommittee  on  Child  and  Human  De- 
velopment of  the  Human  Resources 
Committee,  of  which  I  am  the  ranking 
minority  member.  This  legislation  Is  a 
careful  expansion  and  reorganization  of 
the  issues  addressed  In  an  earlier  bill,  S. 
1728,  the  Domestic  Violence  Prevention 
and  Treatment  Act  of  1977,  Introduced 
by  my  colleague  from  Minnesota,  Senator 
Anderson,  which  I  was  pleased  also  to 
cosponsor. 

Domestic  violence  is  not  restricted  to 
any  one  sector  of  our  society,  but  affects 
the  whole  spectrum  of  American  social 
and  economic  life.  Previous  efforts  to 
combat  this  pervasive  problem  have  been 
minimal  or  largely  inadequate  In  relation 
to  Its  vast  dimension.  State  social  service 


programs  provide  funds  for  shelters  and 
supportive  services  to  victims  of  domestic 
violence  through  titles  IVB  and  XX  of 
the  Social  Security  Act.  yet  these  efforts 
are  sporadic  and  underdeveloped. 

In  my  own  State  of  New  York,  private 
nonprofit  organizations  such  as  the  Co- 
alition for  Abused  Women,  and  the  Vic- 
tims Information  Bureau  of  Suffolk, 
have  begun  Innovative  programs  for 
comprehensive  crisis  intervention,  advo- 
cacy and  counseling  for  victims  of  do- 
mestic violence.  The  New  York  State  De- 
partment of  Social  Services  has  estab- 
lished a  task  force  to  develop  programs 
for  victims  of  domestic  violence.  These 
local  and  State  efforts  can  and  must  be 
encouraged,  expanded  and  Improved  by 
appropriate  Federal  help. 

The  time  is  at  hand  for  a  concerted 
program  of  Federal  assistance  to  en- 
courage and  support  such  State  and  local 
prevention  and  treatment  services.  This 
bUl,  Introduced  by  Senator  Cranston. 
will  establish  a  first,  yet  nonetheless 
comprehensive,  Federal  effort  to  assist 
States  and  localities  to  help  thousands  of 
people  affected  directly  or  indirectly  by 
the  tragic  consequences  of  domestic  vio- 
lence. 

The  bill  establishes  within  the  Depart- 
ment of  HEW  a  National  Center  on  Do- 
mestic Violence  to  coordinate  Federal 
prevention  and  research  efforts,  and  to 
act  as  a  clearinghouse  for  information 
and  technical  assistance  for  domestic 
violence  prevention  and  treatment  pro- 
grams throughout  the  United  States. 
Building  upon  the  concepts  and  experi- 
ence of  the  Child  Abuse  Prevention  and 
Treatment  Act,  Public  Law  93-247.  this 
bill  will  assist  the  States  to  direct  pro- 
tection and  treatment  services  toward 


both  actual  and  potential  victims  of  do- 
mestic violence,  regardless  of  age.  Per- 
haps most  importantly,  the  structure  of 
this  bill's  State  and  private  grant  mecha- 
nism enables  support  to  be  targeted  pri- 
marily to  local  public  and  private  non- 
profit programs  which  most  closely  serve 
the  needs  of  domestic  violence  victims  In 
local  communities.* 


CITIZEN  PARTICIPATION  IN 
DISARMAMENT  POLICY 

•  Mr.  CLARK.  Mr.  President,  recently  I 
had  the  opportunity  to  take  part  in  a 
meeting  In  Washington  with  representa- 
tives of  citizen  organizations  from 
throughout  the  country  concerned  about 
the  forthcoming  United  Nations  special 
session  on  disarmament.  These  150  per- 
sons met  to  prepare  their  response  to 
President  Carter's  call  for  citizen  par- 
ticipation in  the  formulation  of  U.S.  pol- 
icy in  the  special  session. 

In  my  view,  the  five  working  groups  of 
this  conference  have  produced  a  series  of 
stimulating  and  provocative  ideas  and 
have  made  a  contribution  to  the  search 
for  ways  of  achieving  security  both  for 
our  Nation  and  for  individuals. 

As  a  result  of  this  conference,  the 
group  forwarded  a  series  of  proposals  to 
President  Carter  and  his  assistants,  to 
the  State  Department,  and  to  the  Arms 
Control  and  Disarmament  Agency. 

Mr.  President,  I  submit  a  summary  of 
these  proposals  to  be  printed  in  the  Rec- 
ord at  this  point. 

The  summary  follows: 

SUMMAKT 

The  five  working  groups  of  the  conference 
developed  proposals  In  these  areas: 
(1)  Nuclear  disarmament. 


(2)  Conventional  weapons  disarmament. 

(3)  Transfer  of  research  and  resources  to 
meet  human  need. 

(4)  Alternative  security,  peacekeeping  and 
peacemaking. 

(5)  Creating  public  support  for 
disarmament. 

The  group  on  nuclear  disarmament 
recommended : 

Because  military  technology  tends  to  out- 
pace the  work  of  arms-control  negotiators, 
we  propose  that  the  United  States  undertake 
the  following  initiatives  In  order  to  reverse 
the  momentum  of  the  arms  race  and  to 
Improve  the  negotiating  climate: 

1.  Halt,  for  a  specified  period  of  time,  the 
testing,  production,  and  deployment  of 
nuclear  weapons. 

2.  Seek  vigorously  to  achieve  a  compre- 
hensive test  ban  (CTB)  by  the  opening  of 
the  U.N.  Special  Session  on  Disarmament.  If 
there  Is  no  CTB  by  that  time,  halt  all  U.S. 
nuclear  explosive  tests. 

3.  Halt,  for  a  specified  period  of  time,  the 
testing,  production,  and  deployment  of 
strategic  nuclear  delivery  systems. 

4.  Halt,  permanently,  the  production  of 
fissionable  material  for  weapons. 

The  United  States  should  invite  the  Soviet 
Union  to  take  reciprocal  actions. 
We  further  urge  that  the  United  States: 

1.  Announce  that  we  will  destroy  a  specific 
number  of  nuclear  weapons  as  a  first  step 
toward  President  Carter's  stated  goal  of 
total  nuclear  disarmament  and  request  other 
nations  to  Join  with  us  In  this  process. 

2.  Pledge  not  to  use  or  threaten  to  use 
nuclear  weapons  against  non-nuclear  wea- 
pons states. 

3.  Pledge  no-first-use  of  nuclear  weapons 
(not  agreed  to  by  the  entire  group). 

The  group  on  conventional  disarmament 
recommended : 

I.  Conventional  Arms  Transfers.  In  addi- 
tion to  announcing  its  willingness  to  help 
convene  multilateral  negotiations  on  the 
conventional  arms  trade,  the  United  State.s 
should  agree  to  Impose  a  25  per  cent  across- 
the-board  reduction  in  military  exports. 

n.  Arms-Making  Technologies.  The  United 
States  should  propose  International  agree- 
ments to  prevent  the  proliferation  of  con- 
ventional arms-making  technology,  and,  as 
a  positive  step  toward  such  restraints,  agree 
to  ban  any  further  arms  co-production  or 
licensing  agreements  abroad  (except  those 
associated  with  arms  standardization  efforts 
In  NATO). 

III.  Nuclear-capable  Delivery  Systems.  To 
help  promote  support  for  an  agreement,  the 
United  States  should  Impose  a  voluntar>'  em- 
bargo on  sales  of  such  systems  to  all  nations 
which  have  failed  to  sign  the  Nuclear  Non- 
Prollferation  Treaty. 

IV.  Repression  Technology.  The  United 
States  should  agree  to  ban  the  sale  of  re- 
pression gear  to  any  martial  law  regimes  or 
governments  with  a  record  of  serious  human 
rights  violations. 

V.  Other  Initiatives.  The  United  States 
should  be  prepared  to  take  the  following 
positive  initiatives,  and  announce  them  at 
the  U.N.  Special  Session  on  Disarmament: 

The  destruction  of  some  amount  of  U.S. 
chemical  weapon  stockpiles;  Renunciation  of 
use  of  napalm  and  fuel  air  explosives,  and  a 
halt  to  the  development  and  production  of 
controlled  fireball  munitions,  bomblet-fiUed 
"Improved  Conventional  Munitions,"  and 
wide-area  conventional  mass  destruction 
weapons  approaching  or  exceeding  low-yield 
nuclear    weapons    in    destructive    capacity; 

Press  NATO  to  cancel  or  postpone  maneu- 
vers scheduled  to  take  place  in  Puerto  Rico 
in  mid-May  (around  the  time  of  the  U.N. 
Special  Session),  in  view  of  the  already 
strong  public  opposition  In  Puerto  Rico  to 
U.S.  Navy  shelling  of  the  island  of  Vieques: 

Removal  of  nuclear-mlssile-carylng  sub- 
marines from  the  Indian  Ocean  and  Mediter- 
ranean Sea:  and 


State  its  willingness  to  enter  Into  an  agree- 
ment with  other  nations  to  reduce  its  defense 
budget  by  10  per  cent  as  a  first  step  toward 
further  reduction  of  military  budgets. 

The  workshop  on  transfer  of  resources 
recommended : 

The  U.S.  should  initiate  a  cap  on  its  role 
in  the  arms  race  and  a  rollback  in  military 
spending  through  transfer  of  resources  to 
human  needs  and  services.  Such  an  approach, 
modelled  on  the  Mltchell-McGovern  transfer 
amendment,  would  link  specific  military  cuts 
to  Increased  spending  in  such  categories  as 
community  development,  environmental  pro- 
tection, employment,  health  and  nutrition, 
and  energy.  This  transfer  of  resources  should 
be  accomplished  by  an  economic  conversion 
planning  mechanism  which  would  guarantee 
employment  security  for  affected  workers  and 
outline  specific  alternative  uses  for  idled 
facilities.  The  conversion  planning  principles 
embodied  in  the  current  McGovem-Mathias 
bill  provide  an  appropriate  model  for  such  a 
mechanism. 

A  reversal  of  the  arms  race  within  the  U.S.. 
accompanied  by  a  specific  plan  for  economic 
conversion  and  alternative  uses,  would  reduce 
arms  shipments  and  permit  productive  civil- 
ian development  at  home  and  abroad. 

The  workshop  on  alternative  security 
recormnended : 

The  U.S.  should  advocate  the  establishment 
of  U.N.  regional  arms  control  conunlssions  to 
analyze  arms  control  problems  of  the  region, 
promote  regional  agreements  on  arms  pro- 
duction and  trade,  develop  machinery  for  the 
peaceful  settlement  of  disputes,  and  negoti- 
ate for  the  non-interference  of  outside 
powers. 

On  negotiating  machinery,  the  U.S.  khould 
welcome  a  greater  role  for  Third  World  na- 
tions and  should  encourage  a  rotating  chair- 
manship of  the  CCD  among  appropriate 
powers.  Every  effort  should  be  made  to  bring 
Prance  and  China  Into  negotiations.  Powers 
engaged  In  SALT  talks  and  other  negotia- 
tions outside  the  U.N.  should  report  regularly 
to  the  U.N.  Provision  should  be  made  for  the 
implemrntation  of  SSOD  decisions. 

We  urge  the  .\dmlnlstratlon  to  take  the 
following  steps: 

The  President  to  announce  forthwith  his 
intention  to  participate  In  the  Special  Ses- 
sion; and  on  that  occasion  to  assure  the 
world  of  our  determination  to  make  full  use 
of  the  U.N.,  and  to  help  strengthen  Its  au- 
thority by  a  general  policy  of  compliance 
with  its  decisions. 

In  order  to  encourage  productive  negoti- 
ations, the  President  should  Indicate  Ameri- 
can awareness  of  the  legitimate  security  con- 
cerns of  other  nations.  Including  those  of  the 
U.S.S.R. 

The  President  should  also  announce  his 
support  for  national  Institutions  for  the 
study  and  dissemination  of  information  on 
peace  and  conflict  resolution. 

The  U.S.  should  also  support  an  agreement 
by  which  a  portion  of  funds  saved  through 
arms  reductions  would  be  made  available 
for  the  support  of  international  conflicts, 
including : 

(a)  the  training  of  reserve  U.N.  peacekeep- 
ing contingents; 

(b)  the  expansion  and  Improvement  of  In- 
ternational mediation  and  arbitration.  In- 
cluding U.N.  panels  of  appropriate  experts: 
and 

(c)  the  strengthening  of  the  International 
Court  of  Justice,  regional  courts  and  the 
international  legal  system. 

This  should  not  preclude  use  of  such  sav- 
ings for  economic  and  social  development, 
which  should  be  supported. 

The  group  on  public  opinion  stressed: 

(1)  TTie  major  concerns  of  public  educa- 
tion programs  much  focus  on  public  apathy. 
fear  of  the  U.S.S.R.,  and  pockets  of  "un- 
converted citizenry." 

(2)  We  must  be  careful  of  our  terminology. 


perhaps  using  words  alternative  to  "disarma- 
ment." 

(3)  We  must  link  disarmament  to  eco- 
nomic concerns  of  everyday  life  and  other 
inunedlate  human  needs. 

(4)  We  should  emphasize  the  positive  di- 
mensions of  disarmament,  not  Just  the  nega- 
tive aspects  of  militarism. 

(5)  Much  stronger  linkages  among  NGOs 
on  key  strategy  issues  (SSD,  neutron  bomb 
campaign,  etc.) . 

Our  specific  proposals  directed  at  the  U.S. 
government  Include  the  following: 

(1)  We  urge  the  VS.  to  continue  to  sup- 
port efforts  to  convene  a  second  SSD  within 
three  or  four  years  to  assess  progress  in  dis- 
armament. 

(2)  We  urge  the  U.S.  to  agree  to  a  re- 
formation of  the  CCD  that  abandons  the 
co-chalrmansblp  format  so  as  to  more  great- 
ly democratize  the  commission.  We  also  urge 
a  direct  linkage  between  the  CCD  and  the 
U.N. 

(3)  We  urge  the  leaders  of  the  NATO 
meeting  in  May  to  take  no  actions  concern- 
ing new  weapons  systems  that  might  harm 
the  disarmament  initiatives  inspired  by  the 
SSD.  We  recognize  the  need  for  the  U.S.  to 
work  with  its  allies  in  taking  affirmative  ac- 
tion toward  arms  control  and  disarmament. 

(4)  We  urge  the  State  Department  to 
make  discretionary  funds  available  to  the 
Public  Affairs  Office  of  ACDA  to  be  used  for 
radio  and  TV  publicity  concerning  the  SSD 
both  prior  to  and  during  the  SSD. 

(5)  Recognizing  widespread  public  frus- 
tration and  skepticism  about  disarmament 
negotiations,  we  urge  that  the  U.S.  support 
the  introduction  of  the  concept/principle  of 
national  or  independent  initiatives  In  the 
Declaration  on  Disarmament  at  the  SSD  and 
that  the  U.S..  in  addition,  urge  specific  initia- 
tives other  states  can  take  which  would  fa- 
cilitate the  conclusion  of  a  treaty  to  reverse 
the  arms  race  without  appreciably  lessening 
national  security. 

(6)  We  urge  the  U.S.  suggest  August  6th 
as  World  Disarmament  Day  annually. 

( 7 )  We  urge  maximum  NGO  official  repre- 
sentation at  the  SSD. 

(8)  We  pledge  as  NGOs  to  support  serious 
disarmament  moves  by  the  U.S.  government 
and  to  rally  public  supi>ort  for  significant 
disarmament  moves. 

The  Conference,  in  submitting  these  sug- 
gestions to  President  Carter,  concluded: 

We  would  very  much  appreciate  your  reac- 
tions to  the  views  expressed.  The  Coalition 
for  a  New  Foreign  and  Military  Policy  would 
be  happy  to  forward  your  views  on  these  is- 
sues to  Consultation  participants. 

We  hope  that  these  public  views  will  help 
you  to  prepare  a  very  positive  role  lor  the 
United  States  at  the  United  Nations  Special 
Session  # 


HART    SENATE    OFFICE    BUILDING 
COSTS 

•  Mr  BELLMON.  Mr.  President,  one  of 
the  more  difficult  issues  we,  as  a  body, 
will  confront  this  year  is  the  question  of 
the  major  cost  overruns  and  delays  on 
the  new  Hart  Senate  Office  Building,  now 
under  construction  adjacent  to  the  Dirk- 
sen  Senate  Office  Building. 

I  am  greatly  concerned  over  this  latest 
cost  overrun  to  $122,000,000.  with  a  2- 
year  delay.  Neither  of  these  facts  was  re- 
vealed to  me  or  to  most  of  my  colleagues 
until  the  past  few  weeks. 

As  the  ranking  Republican  of  the  Sen- 
ate Office  Building  Commission,  I  believe 
we  must  review  the  entire  concept,  and 
see  what  can  be  done  to  bring  the  build- 
ing in  at  or  near  the  $85,000,000  now  ap- 
propriated. 
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At  Its  most  recent  meeting,  the  Senate 
Office  Building  Commission  adopted  a 
resolution  proposed  by  the  Senator  from 
New  Mexico  (Mr.  Domenici).  This  reso- 
lution directed  the  Architect  of  the  Capi- 
tol to  develop  Information  on  how  costs 
can  be  pared  down.  I  know  that  he  will 
take  this  charge  seriously,  making  every 
effort  to  find  ways  to  hold  down  the  cost, 
even  if  that  requires  the  elimination  of 
some  aspects  of  the  new  structure.  We 
owe  that  to  the  taxpayers.  So  does  the 
Architect. 

As  another  part  of  the  resolution,  the 
Commission  directed  the  General  Ac- 
counting Office  to  make  a  study  of  the 
factors  Involved  in  the  cost  overruns,  a 
studv  that  should  help  to  guide  the  entire 
Senate. 

Mr.  President,  I  ask  that  a  copy  of  the 
Building  Commission  letter  to  GAO  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Senate  Oitice  Building  Commission, 

February  28, 1978. 
Hon.  Elmes  B.  Staats, 

Comptroller  General  of  the  United  States 
Washington,  D.C. 

Dear  Mr.  Staats:  The  Senate  Office  Build- 
ing Commission,  at  Its  meeting  ot  this  date 
unanimously  adopted  the  following  motion:' 

(1)  The  Architect  of  the  Capitol  is 
directed  to  provide  at  least  one  alternative 
plan  for  completing  the  Hart  Senate  Office 
Building  at  or  near  the  $85,000  000 
presently  appropriated. 

(2)  The  General  Accounting  Office  Is 
directed  to  review  the  costs  of  the  Hart 
Senate  Office  Building:  the  factors  In  the 
delay,  whether  the  Architect's  timetable  and 
the  "fast-track"  (phased  construction)  pro- 
posal was  realistic  and  properly  carried  out, 
whether  the  asoclate  architect's  delay  re- 
sulted in  Increased  fees  to  the  architect,  and 
whether  the  procedures  utilized  by  the 
Architect  of  the  Capitol  were  standard  ones 
that  adequately  protected  the  Interest  of 
the  taxpayers. 

Accordingly,  because  of  the  urgency  of 
this  matter,  you  are  hereby  requested  to 
commence  a  review  of  this  project,  and  re- 
port thereon,  at  the  earliest  possible  date  in 
order  that  the  Commission  may  complete  Its 
deliberations  relating  to  the  possible  addi- 
tional cost  of  construction  of  the  Hart 
Senate  Office  Building  prior  to  the 
scheduling  of  Appropriations  Committee 
hearings. 

Sincerely, 

John    Sparkman, 

Chairman. 
Henry  Bellmon, 
Ranking  Minority  Member. % 


JUVENILE  JUSTICE  COMMENDATION 
PRESENTED  TO  SENATOR  BAYH 

•  Mr.  DbCONCINI.  Mr.  President,  as  a 
member  of  the  Judiciary  Committee,  I 
had  the  opportunity  to  serve  on  the 
House-Senate  conference  committee 
considering  the  Juvenile  Justice  Act 
Amendments  of  1977,  which  passed  this 
body  unanimously  last  year,  and  was 
signed  into  law  by  President  Carter  on 
October  3,  1977.  I  welcomed  the  oppor- 
tunity to  work  with  my  distinguished 
colleague  the  senior  Senator  from  Indi- 
ana, BracH  Bayh,  who  for  7  years  served 


as  chairman  of  the  Juvenile  Delinquency 
Subcommittee  and  authored  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Act  of  1974. 

It  gives  me  great  pleasure  to  inform 
this  body  that  Senator  Bayh  was  re- 
cently presented  a  commendation  by  the 
Association  for  Children  With  Learning 
Disabilities,  headquartered  in  my  own 
State  of  Arizona— 

For  his  many  years  of  leadership  concerned 
with  the  welfare  of  the  youth  of  this  coun- 
try resulting  in  landmark  legislation,  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act. 

Although  Senator  Bayh  was  unable 
to  accept  the  Association  for  Children 
With  Learning  Disabilities  commenda- 
tion in  person,  he  said  in  a  message  to 
conference  participants: 

I  would  like  to  thank  the  Board  of  Direc- 
tors and  members  of  ACLD  for  this  honor  on 
behalf  of  everyone  in  both  public  and  pri- 
vate life  who  worked  to  make  the  Juvenile 
Justice  and  Delinquency  Act  a  reality.  Now 
we  have  a  mechanism  for  strong  federal 
leadership  In  the  flght  against  Juvenile  de- 
linquency and  learning  disabilities.  I  wel- 
come the  continued  support  of  the  ACLD 
and  other  organizations  to  help  guarantee 
that  we  are  successful  in  providing  adequate 
Independent  programs  to  divert  tens  of  thou- 
sands of  children  and  young  people  from 
the  Juvenile  Justice  system. 

Founded  in  1963,  the  Association  for 
Children  With  Learning  Disabilities  is 
the  country's  leading  nongovernmental 
agency  in  the  learning  disabilities  field. 
More  than  10,000  prominent  psycholo- 
gists, school  teachers  and  administra- 
tors. Juvenile  court  judges,  State  and 
local  government  leaders,  representa- 
tives of  youth  service  agencies  and  others 
comprise  the  membership. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  authorizes  a  new 
set  of  programs  of  delinquency  preven- 
tion, from  the  juvenUe  justice  system 
and  community-based  alternatives  to 
traditional  Incarceration,  all  of  which 
are  designed  to  stem  the  incidence  of 
juvenile  crime  and  the  extremely  high 
Incidence  of  recidivism  among  juveniles. 

Its  purpose  is  to  improve  the  quality 
of  juvenile  justice  in  the  United  States— 
not  to  provide  a  Federal  solution,  but 
rather  to  encourage  local  initiatives  and 
to  provide  some  of  the  resources  neces- 
sary local  member  leaders  to  do  the 
job. 

All  too  frequently,  when  a  child  gets 
into  trouble,  he  or  she  receives  little  sup- 
port from  parents  and  the  community. 
Many  status  offenders  become  criminal 
offenders  because  they  have  in  effect 
been  abandoned,  either  psychologically 
and  emotionally,  or  in  actual  fact  by 
their  families  and  other  community  in- 
stitutions which  normally  provide  them 
the  supporting  stabilizing  Influence  in  a 
youngster's  life. 

The  1974  act  reflected  the  consensus 
of  most  professionals  in  the  juvenile  de- 
linquency field,  as  well  as  other  con- 
cerned citizens,  that  far  too  many  juve- 
niles are  locked  up.  Many  of  the  youths 
detained  and  incarcerated — particularly 
those  whose  conduct  would  not  be  illegal 
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if  they  were  adults— require,  at  most 
temporary  placement  and  guidance— not 
jail. 

The  Juvenile  Justice  Amendments  of 
1977.  which  extended  the  1974  act  for  3 
years,  contained  an  amendment  I  spon- 
sored to  fund  special  emphasis  and 
treatment  programs  relating  to  learning 
disabilities  and  juvenile  delinquency 
Further,  the  act  provides  that  persons 
with  special  experience  in  learning  dis- 
abilities are  eligible  for  membership  on 
the  Presidentially  appointed  National 
Advisory  Committee.  In  addition,  the  act 
provides  for  participation  on  the  State 
advisory  groups  by  youth  workers  in- 
volved with  alternative  youth  programs 
as  well  as  persons  with  special  experi- 
ence dealing  with  the  problems  of  school 
violence  and  vandalism  and  learning 
disabilities. 

Presently,  the  ACLD  has  a  grant  under 
the  Juvenile  Justice  Act  from  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Department  of  Justice.  This 
grant  was  issued  to  study  the  correla- 
tion between  learning  disabilities  and 
juvenile  delinquency  at  grant  sites  in 
Phoenix,  Ariz.;  Indianapolis,  Ind.,  and 
Baltimore,  Md. 

Mr.  President,  I  hope  that  you  and  my 
colleagues  will  join  me  in  heartily  con- 
gratulating Senator  Bayh  on  his  receipt 
of  the  ACLD  commendation  for  his 
leadership  in  the  area  of  juvenile  jus' 
tice.« 


CHARTER  FOR  THE  SOLAR  ENERGY 
RESEARCH  INSTITUTE 

•  Mr.  HART.  Mr.  President,  the  Solar 
Energy  Research  Institute  (SERI)  was 
created  by  an  amendment  offered  by  the 
late  Senator  Humphrey  to  the  Solar 
Heating  and  Cooling  Demonstration  Act 
of  1974.  It  is  the  most  Important  symbol 
of  the  Nation's  commitment  to  the  early 
realization  of  this  important  energj- 
alternative. 

After  2  years  of  highly  competitive 
bidding.  Golden,  Colo.,  was  selected  last 
year  by  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  as 
the  site  of  the  national  SERI  facility. 
Additionally,  ERDA  stated  at  this  time 
Its  intention  to  establish  four  regional 
solar  centers  which  would  work  with 
SERI  to  encourage  the  widespread  use 
of  solar  energy. 

In  the  year  since  ERDA's  announce- 
ment, there  has  been  significant  confu- 
sion regarding  the  management  rela- 
tionship and  respective  program  re- 
sponsibilities of  SERI  and  Its  associated 
regional  solar  centers.  The  Inability  of 
Congress  and  ERDA's  successor  agency, 
the  Department  of  Energy  (DOE),  to 
resolve  these  Issues  has  retarded  the 
growth  of  SERI  and  the  regional  centers, 
and,  more  importantly,  the  effectiveness 
of  the  Federal  solar  effort. 

Mr.  President,  I  am  pleased  to  an- 
nounce today  that  the  Denartment  of 
Energy  has  devised  a  charter  which  will 
establish  a  rational  and  efficient  work- 
ing relationship  between  SERI  and  the 
regional   solar   centers.    SERI    will   be 


DOE'S  lead  institution  in  research,  de- 
velopment, and  demonstration  of  the 
various  solar  technologies.  Additionally, 
SERI  will  be  responsible  for  national 
commercialization  efforts,  including  mar- 
ket analysis  and  the  assessment  of  in- 
stitutional barriers  to  the  introduction 
of  solar  technologies  on  a  national  and 
international  basis. 

The  regional  solar  centers  will  be 
DOE'S  lead  institutions  in  the  com- 
mercialization of  solar  technologies  In 
their  respective  regions.  With  the  con- 
currence of  SERI,  the  regional  solar  cen- 
ters will  also  undertake  solar  research 
and  development  projects  which  address 
regional  needs  and  are  not  duplicative 
of  research  conducted  by  SERI. 

Mr.  President,  I  am  confident  that  this 
charter  will  permit  SERI  and  the  re- 
gional solar  centers  to  get  on  with  the 
Important  business  of  developing  solar 
energy,  and  I  am  hopeful  that  the  Con- 
gress will  support  them  in  this  task. 

Mr.  President.  I  submit  the  charter  de- 
fining the  responsibilities  of  SERI  and 
the  regional  solar  centers  to  be  printed 
in  the  Record. 

A  copy  of  the  charter  follows : 
Charter 

To  amplify  upon  the  assigned  responsibili- 
ties for  the  National  SERI  and  the  Regional 
Solar  Centers,  the  charter  for  their  missions 
Is  as  f  oUows : 

NATIONAL   SERI 

As  Its  primary  mission.  National  SERI  shall 
function  as  the  DOE's  lead  Institution  with 
regard  to  solar  research,  development  and 
demonstration  activities.  In  this  capacity. 
National  SERI  will  be  responsible  for  under- 
taking .the  principal  responsibility  for  the 
management  and  performance  of  assigned 
solar  R&D  programs  and  projects:  planning 
support  to  Energy  Technology  In  the  devel- 
opment of  national  solar  energy  policies,  pro- 
gram plans  and  strategies;  and  the  major 
role  for  International  solar  technology  pro- 
grams. SERI  shall  also  maintain  capability 
for  market  analysis  and  Assessment  of  Insti- 
tutional barriers  to  the  introduction  of  solsf 
technology  on  a  national  and  international 
basis. 

In  keeping  with  their  national  RD&D 
responsibilities,  it  is  incumbent  that  Na- 
tional SERI  assure:  (a)  that  duplicative 
activities  are  identified  for  resolution  by  the 
Assistant  Secretaries  and  the  Oversight  Com- 
mittee of  the  R&D  Council  the  Secretary  has 
established;  and  (b)  that  local  or  regional 
R&D  carried  out  by  the  regional  solar  centers 
is  consistent  with  national  planning.  In  so 
doing,  these  activities  should  "pass  through" 
SERI  prior  to  Headquarters  approval  for 
management  review  of  mission  compatibility 
and  correlation  with  national  R&D  strategies, 
etc. 

In  carrying  out  its  assigned  responsibili- 
ties, and  within  the  framework  of  DoE  poli- 
cies and  programs.  National  SERI  may 
Interact  with  foreign  governmental  and  non- 
governmental entitles.  Executive  Branch  de- 
partments and  agencies,  regional.  State  and 
local  governmental  entles,  the  private  sector, 
and  the  university  community. 

REGIONAL   SOLAR   CENTERS 

In  carrying  out  their  primary  mission,  the 
regional  solar  centers  shall  be  responsible, 
within  their  respective  regions,  as  DoE's 
lead  Institutions  related  to  the  regional  com- 
mercialization of  solar  technologies  and  con- 
servation Integral  to  solar  applications. 
Assignments  to  carry  out  these  missions  will 
be  under  the  cognizance  of  the  Assistant  Sec- 


retary for  Conservation  and  Solar  Applica- 
tions. In  addition,  the  regional  solar  centers 
can  undertake  solar  R&D  projects  in  support 
of  DoE;  such  projects  should  pass  to  the 
regional  solar  centers  through  SERI. 

In  carrying  out  their  assigned  responsi- 
bilities, and  within  DoE's  policies,  the 
regional  centers  may  Interact  with  Executive 
Branch  depsirtments  and  agencies,  regional. 
State  and  IocslI  governmental  entities,  the 
private  sector  and  the  university  cwnmu- 
nity.« 


MINORITY  BUSINESS  DEVELOP- 
MENT AND  ASSISTANCE  ACT  OF 
1977 

•  Mr.  DOLE.  Mr.  President,  today  I  ask 
unanimous  consent  that  the  Senator 
from  Arizona,  Mr.  DeConcini  and  the 
Senator  from  New  Mexico.  Mr.  Domenici, 
be  added  as  cosponsors  to  my  legisla- 
tion S.  927.  S.  927  would  establish  a 
minority  Business  Development  and  As- 
sistance Administration  in  the  Depart- 
ment of  Commerce  for  the  purpose  of 
improving  Federal  assistance  to  minority 
business  enterprises. 

niese  additional  cosponsors  are  an 
indication  of  the  interest  in  Congress 
to  begin  solving  the  problems  In  present 
minority  business  programs.  At  this  time 
I  also  wish  to  announce  that  I  have 
again  asked  the  Senate  Governmental 
Affairs  Committee  to  hold  hearings  on 
S.  927.  These  hearings  will  be  the  first 
step  toward  pELssage  of  this  much  need- 
ed legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  APPROACH  HAS  WORKED 

Mr.  DOLE.  The  last  few  years  have 
witnessed  a  tremendous  increase  in  the 
amount  of  Federal  money  specifically 
earmarked  for  minority  business.  In  1969 
when  the  Office  of  Minority  Business 
Enterprise  was  created  by  Executive  or- 
der, total  Federal  expenditures  for  mi- 
nority business  development,  including 
both  grants  and  procurement  contracts, 
was  $212  million  a  year.  By  fiscal  year 
1975,  this  figure  had  jumped  to  over  $1.2 
billion.  The  number  of  minority-owned 
firms  increased  19  percent  between  1969 
and  1972  alone. 

This  expansion  in  minority  business 
operations  occurred  partially  because  of 
a  growing  Government  interest  in  mi- 
nority business,  but  it  could  not  and 
would  not  have  occurred  without  the 
efforts  of  minority  entrepreneurs  across 
the  country.  The  growing  number  of 
minority  businessmen  and  women  who 
are  qualified  and  able  to  compete  for 
Government  contracts  have  made  the 
Increase  in  contract  business  Inevitable. 

This  is  the  process  which  OMBE  was 
designed  to  promote.  The  underlying  ra- 
tionale of  OMBE's  effort  is  that  minority 
businessmen  can  compete  equally  when 
given  an  equal  opportunity.  One  of  the 
most  important  steps  this  country  can 
take  to  insure  equal  opportunity  for  its 
hispanlc,  black  and  other  minority  citi- 
zens is  to  involve  them  in  the  main- 
stream of  our  free  entreprise  system.  The 
Federal  Government  has  a  duty  to  not 
only  remove  the  barriers  that  restrict 


minority  business  development,  but  also 
provide  a  little  added  help — a  few  addi- 
tional <«)portunities — to  encourage  mi- 
nority business  expansion. 

Since  1969,  OMBE  has  been  providing 
this  added  assistance.  While  the  results 
have  been  encouraging,  shortcomings 
have  also  been  confronted.  The  present 
status  of  OMBE  creates  special  prob- 
lems which  only  legislation  can  solve. 
S.  927  provides  those  solutions. 

PRIME  ADVANTAGE  OF  S.  927 

The  Minority  Business  Development 
and  Assistance  Act  retains  the  opera- 
tional structure  of  OMBE  but  mandates 
its  existence  by  law.  Until  now  OMBE 
has  existed  on  the  basis  of  a  Presidential 
Executive  order.  That  order  could  be  re- 
voked at  any  time  without  any  congres- 
sional opportunity  to  disapprove.  If  a 
President  decided  to  change  the  focus  of 
Fedreal  minority  business  programs, 
those  individuals  relying  on  OMBE  could 
be  left  deserted.  Also,  a  statutory  basis 
gives  a  firmer  operational  base  for  mak- 
ing long  range  plans. 

Yet  adoption  of  S.  927  would  not  ne- 
cessitate any  disruptive  reorganization 
of  the  program.  The  needed  services  to 
the  minority  business  community  would 
not  be  interfered  with  during  any  transi- 
tion stage. 

S.  927  does  make  some  improvements 
in  the  operating  authority  of  the  Minor- 
ity Business  Development  and  Assistance 
Administration  as  compared  to  OMBE. 
The  MBDAA  could  provide  essential  legal 
services  to  its  clients  which  OMBE  can- 
not. The  new  Assistant  Secretary  of 
Commerce  for  Minority  Business  Devel- 
opment and  Assistance  would  have  the 
clear-cut  authority  to  make  grants  for 
technical  and  management  assistance  to 
clients.  Also,  the  MBDAA,  unlike  OMBE, 
can  provide  tuition  to  socially  or  eco- 
nomically disadvantaged  individuals  in 
connection  with  training  for  establish- 
ment and  operation  of  new  and  existing 
businesses. 

In  the  past  few  years,  OMBE  has  been 
forced  to  operate  with  a  budget  that  has 
not  kept  pace  with  increasing  costs.  My 
bill  authorizes  $100  million  for  each  fiscal 
year.  This  figure  is  nearly  twice  OMBE's 
present  budget. 

S.    927:    MINORFTY    BUSINESS    OPPORTTTNTTY 

This  bill  is  neither  complex  nor  extrav- 
agant. It  provides  basic  programs  aimed 
at  expanding  minority  business  oppor- 
tunities. The  key  as  far  as  the  Govern- 
ment is  concerned  is  opportunities.  The 
rest  Is  up  to  minority  businessmen.  Op- 
portunity to  begin  on  an  equal  footing 
with  other  businessmen  is  all  that  the 
Government  can  give.  The  ultimate  fate 
of  each  new  business  depends  primarily 
on  the  owner  of  that  business.  It  depends 
on  whether  he  can  offer  a  product  or 
service  that  the  community  wants, 
whether  he  can  do  what  is  necessary  to 
compete  profitably  in  a  free  market. 

A  large  amount  of  controversy  has 
surrounded  recent  Government  efforts  to 
guarantee  a  portion  of  Government  con- 
tracts to  minority  business.  When  pro- 
grams such  as  the  MBDAA  are  finally 
successful,  guarantees  to  minority  busi- 
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nessmen  will  no  longer  be  necessary. 
While  that  day  will  not  come  soon,  I 
share  the  conviction  of  all  successful 
minority  businessmen  that  it  will  surely 
come.  Adoption  of  S.  927  wUl  hasten  the 
arrival  of  the  self-sufficiency  of  the  mi- 
nority business  community. 

The  ultimate  is  not  Government  giiar- 
antees  of  anything.  A  Government  pro- 
gram big  enough  to  guarantee  success 
would  be  so  big  that  it  would  necessarily 
restrict  the  freedoms  of  the  businessmen 
it  "helps."  A  Government  big  enough  to 
provide  everything  must  also  take  back 
nearly  everything  in  taxes  to  pay  for 
what  it  is  doing.  Minority  businessmen 
are  often  the  ones  most  hurt  by  tax 
increases  in  the  workers'  compensation 
program,  the  social  security  system,  the 
energy  system,  and  every  other  tax 
increase  adopted  by  this  Congress. 

We  must  remember  that  there  are  few 
things  the  Government  can  do  that  pri- 
vate initiative  cannot  do  better.  Yet  I 
do  better.  Yet  I  do  not  want  to  give  the 
impression  that  there  is  no  proper  prob- 
lem-solving role  for  the  Federal  Govern- 
ment. The  Government  must  be  respon- 
sive to  the  people  and  special  problems 
of  groups  in  our  society.  But  Govern- 
ment must  not  direct  people's  lives  but 
rather  give  them  the  opportunity  to 
achieve  their  own  goals  and  make  their 
own  decisions.  The  important  issues  are 
not  the  quantity  of  Federal  programs 
but  the  quality  of  those  programs. 

I  believe  that  S.  927  is  the  right  kind 
of  program.  It  opens  doors,  but  does  not 
dictate  which  pathway  to  follow.  It  pro- 
vides opportunity,  but  does  not  prescribe 
a  course  of  action.  It  does  not  assure 
Success  or  even  partial  success.  But 
neither  does  it  limit  in  any  way  the 
potential  avaUable  to  an  industrious  busi- 
ness man  of  woman.  It  relies  on  people 
and  our  free  enterprise  system,  not  Gov- 
ernment, for  answers.  With  this  type  of 
Government  assistance,  I  am  certain  that 
potential  minority  businessmen  will  con- 
tinue on  the  path  charted  by  those  who 
have  been  successful  in  the  past. 

I  submit  the  letter  written  to  Senator 
RraicoFF  and  the  text  of  S.  927  for  the 
Record. 

The  letter  and  bill  are  as  follows: 

U.S.  Senate. 
Washington.  DC,  March  16.  1978 
Hon.  Abraham  a.  Ribicoff, 
Chairman.     Senate     Governmental     Affairs 
Committee.  Dirksen  Senate  Office  Build- 
ing. Washington.  DC. 

c  noi"  ^'^  °"  Match  7,  1977,  I  Introduced 
S.  927  to  Improve  the  functioning  of  the  Of- 
flce  of  Minority  Business  Enterprise.  At  that 
time,  I  requested  that  the  Governmental  Af- 
fairs Committee  begin  consideration  of 
S.  927. 

Because  of  the  continued  Interest  ex- 
pressed. I  wish  to  renew  my  request  for  hear- 
ings on  S.  927  and  want  to  offer  my  assist- 
ance to  the  Committee  in  any  way  that  I  can 
to  help  in  conducting  these  hearings. 

8  927  would  make  needed  Improvements 
n  the  structure  of  OMBE  without  disturb- 
ing those  aspects  of  the  organization  which 
fu  *^P'"°^*"  successful.  OMBE  now  exists  at 
the  discretion  of  the  President.  My  legisla- 
tion would  make  this  organization  respon- 
sible to  Congress  and  Congress  responsible 
for  lt«  work.  S.  927  would  also  eliminate  some 


Internal  weaknesses  in  the  structure  of 
OMBE  which  have  hampered  It  In  the  past. 
While  I  realize  the  schedule  of  the  Com- 
mittee Is  heavy.  I  believe  that  the  problems 
of  the  minority  business  community  are  of 
such  a  serious  nature  that  Congressional  ac- 
tion must  be  taken  this  session.  Therefore, 
I  respectfully  request  that  the  Governmental 
Affairs  Committee  or  the  Subcommittee  on 
Intergovernmental  Relations  convene  hear- 
ings on  S.  927  at  your  earliest  convenience. 
Sincerely  yours. 

Bob  Dole, 
U.S.  Senator 

S.  927 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Minority  Business 
Development  and  Assistance  Act  of  1977". 

FINDINGS    AND    PtTRPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  social  and  economic  Justice  is  best 
achieved  through  the  American  private  en- 
terprise system; 

(2)  socially  and  economically  disadvan- 
taged Individuals  have  not  developed  their 
potential  because  they  are  unable  to  par- 
ticipate fully  m  the  American  free  enterprise 
system; 

(3)  the  strength  of  the  American  free  en- 
terprise system  lies  in  allowing  all  Ameri- 
cans an  opportunity  to  participate  freely  and 
fully  In  such  system;  and 

(4)  The  Nation  can  no  longer  afford  the 
economic  and  human  waste  that  occurs  when 
Americans  fall  to  realize  their  potential. 

(b)  The  purpose  of  thU  Act  is  to  create  a 
Minority  Business  Development  and  Devel- 
opment and  Assistance  Administration  In 
the  Department  of  Commerce  to  promote  a 
strategy  of  minority  business  development 
and  expanded  ownership,  including  complete 
provision  of  technical  and  management  as- 
sistance; within  the  Administration  when- 
ever feasible  pursuant  to  the  finds  of  sub- 
section (a). 

DEFINrriONS 

Sec.  3.  For  purposes  of  this  Act  the  term— 

(1)  "Administration"  means  the  Minority 
Business  Development  and  Assistance  Ad- 
ministration; 

(2)  "Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Commerce  for  Minority 
Business  Development  and  Assistance; 

(3)  "Council"  means  the  Advisory  Council 
for  Minority  Enterprise; 

(4)  "minority  business  enterprise"  meai^ 
any  business  association  owned  or  controlled 
by  one  or  more  members  of  any  cultural, 
racial,  or  economic  minority  of  the  United 
States,  including  but  not  limited  to  Blacks, 
Spanish-speaking  Americans,  Asian  Ameri- 
cans. American  Indians,  Eskimos,  and  Aleuts; 

(5)  "Secretary"  means  the  Secretary  of 
Commerce;  and 

(6)  "State"  means  a  State  of  the  United 
States,  and  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
other  territory  or  possession  of  the  United 
States. 

E.STABLISHMENT 

Sec.  4.  (a)  A  Minority  Business  Develop- 
ment and  Assistance  Administration  is  es- 
tablished within  the  Department  of  Com- 
merce. The  Administration  Is  headed  by  an 
Assistant  Secretary  of  Commerce  for  Minor- 
ity Business  Development  and  Assistance. 

(b)(1)  The  Assistant  Secretary  of  Com- 
merce for  Minority  Business  Development 
and  Assistance  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  receive  compen- 
sation at  the  rate  prescribed  by  law  for 
Assistant  Secretaries  of  Commerce. 
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(2)  The  functions  of  the  Secretary  under 
this  Act  shall  be  administered  through  the 
Administration. 

(c)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  striking  "(6)."  after 
"(12)  Assistant  Secretaries  of  Commerce" 
and  by  Inserting  In  lieu  thereof  "(7),  one  of 
whom  shall  be  an  Assistant  Secretary  of 
Commerce  for  Minority  Business  Develop- 
ment and  Assistance.". 

rUNCTIONS 

Sec.  6.  (a)  The  Secretary  shall — 

(1)  establish  goals  for  other  Federal  de- 
partments and  agencies  which  may  affect  the 
establishment,  preservation,  and  strengthen- 
ing of  minority  business  enterprises,  and 
evaluate  the  compUance  of  such  depart- 
ments and  agencies  with  such  goals; 

(2)  promote  the  mobilization  of  activities 
and  resources  of  State  and  local  govern- 
ments, businesses  and  trade  associations 
universities,  foundations,  professional  or- 
ganizations, and  volunteer  and  other  groups 
towards  the  growth  of  minority  business 
enterprises; 

(3)  facilitate  the  coordination  of  the  ef- 
forts of  minority  business  enterprises  vrtth 
those  of  Federal  departments  and  agencies; 

(4)  establish  a  center  for  the  development! 
collection,  summarization,  and  dlssemlna^ 
tlon  of  Information  that  will  be  useful  to 
persons  and  organizations  throughout  the 
nation  In  undertaking  or  promoting  the 
establishment  and  successful  operation  of 
minority  business  enterprises; 

(5)  review  all  proposed  training  and  tech- 
nical assistance  activities  with  respect  to 
minority  business  enterprises  conducted  by 
Federal  departments  and  agejaities  In  order 
to  attain  consistency  and  eliminate  duplica- 
tion In  such  activities; 

(6)  convene  meetings  of  employees  of 
such  Federal  departments  and  agencies  to 
facilitate  the  coordination  of  the  efforts  of 
Federal  departments  and  agencies  under  this 
Act; 

(7)  convene  business  leaders,  educators, 
and  other  representatives  of  the  private  sec- 
tor engaged  In  assisting  the  development  of 
minority  business  enterprise  In  order  to  pro- 
pose, evaluate,  and  coordinate  governmental 
and  private  activities  In  furtherance  of  the 
purposes  of  this  Act;  and 

(8)  design  methods  for  Identifying  and 
locating  individuals  who  may  participate  In 
the  owriershlp  of  minority  business  enter- 
prises and  for  educating  such  Individuals  In 
various  forms  of  such  ownership. 

(b)(1)  The  provisions  of  Executive  Order 
11625,  October  13,  1971  (36  Fed.  Reg.  19967) 
relating  to  the  functions  of  the  Secretarv 
under  this  Act  are  void. 

(21  There  are  transferred  to  the  Secre- 
tary, and  the  Secretary  shall  perform,  such 
other  functions  as  the  Director  of  the  Office 
of  Management  and  Budget  determines  re- 
late primarily  to  the  functions  of  the  Secre- 
tary under  this  Act. 

TECHNICAL    AND    MANAGEMENT    ASSISTANCE 

Sec.  7.  The  Secretary  is  authorized  to  ex- 
tend financial  assistance  to,  and  negotiate 
and  make  any  contract  with,  any  person  or 
any  department  or  agency  of  the  United 
States  or  of  any  State  or  with  any  political 
subdivision  of  any  State  for  purposes  of— 

(1)  providing  management  and  technical 
as.sistance  to  minority  business  enterprise. 
Including  but  not  limited  to — 

(A)  assistance  for  planning  and  research. 
Including  feasibility  studies  and  market 
research; 

(B)  identifying  and  developing  new  busi- 
ness opportunities;  and 

(C)  providing  services  useful  to  minority 
business  enterprises.  Including  business 
counseling,  management  training,  and  legal 
services,  and  emphasizing — 
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( 1 )  the  development  of  such  services  using 
the  resources  of  the  business  and  academic 
communities;  and 

(11)  the  provision  of  such  services  In  suf- 
ficient scope  and  duration  to  develop  en- 
trepreneurial and  managerial  self-suffi- 
ciency; 

(2)  developing  community  support  for  mi- 
nority business  enterprises  by — 

(A)  establishing  and  strengthening  busi- 
r.ess  service  agencies,  including  trade  or 
professional   associations   and   cooperatives; 

(B)  encouraging  the  making  of  contracts 
and  subcontracts  with  any  mincrlty  business 
enterprise,  including  providing  incentives 
ard  other  assistance  to  any  person  who  as- 
sists in  the  training  of  mincrlty  business- 
men; and 

(C)  furnishing  economic  feasibility  infor- 
mation and  other  services  to  any  financial 
organization  in  connection  with  applica- 
tions for  financial  assistance  submitted  by 
any  mincrlty  business  enterprise  or  in  con- 
nection with  the  creation  of  such  enterprise; 

(3t  conducting  pilot  or  demonstration 
projects  designed  to  overcome  the  special 
problems  of  minority  business  enterprises 
or  otherwise  to  further  the  purposes  of 
this  Act;  and 

(4)  providing  tuition  and  other  assistance 
to  any  socially  or  economically  disadvantaged 
individual  for  the  development  of  skills  re- 
lating to  any  aspect  of  business  management. 

RESPONSIBILITIES  OF  FEDERAL  DEPARTMENTS  AND 
AGENCIES 

Sec  8.  (a)  The  head  of  each  Federal  de- 
partment or  agency,  or  a  representative 
designated  by  him.  shall — 

(1)  when  requested  by. the  Secretary,  and 
to  the  extent  permitted  by  law.  furnish  in- 
formation and  assistance.  Including  an  eval- 
uation of  such  department  or  aeencys  com- 
pliance with  the  published  goals  of  the  Ad- 
ministration, for  carrying  out  the  purposes  of 
this  Act;  and 

(2i  keep  the  Secretary  Informed  of  all 
proposed  budgets,  plans,  and  programs  of 
such  department  or  agency  affecting  minor- 
ity business  enterprise. 

(b)  The  head  of  each  Federal  department 
or  agency  shall,  when  requested  by  the  Sec- 
retary, designate  an  Under  Secretary  or  other 
senior  official  of  such  department  or  agency 
to  have  primary  and  continuing  responsibil- 
ity for  the  participation  and  cooperation  of 
ouoh  department  or  agency  In  matters  con- 
cerning minority  business  enterprise  and 
activities  as  required  by  this  Act. 

ADVI.SORY    COUNCIL    FOR    MINOBITY    ENTERPRISE 

Sec.  9.  (a)(1)  There  is  established  the 
Advisory  Council  for  Minority  Enterprise. 

(2)  The  Council  shall  consist  of  10  mem- 
bers appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
from  among  representatives  from  minority 
business  enterprises  and  other  members  of 
minority  groups  knowledgeable  in  the  field 
of  mincrlty  business  enterprises. 

(3)  The  members  of  the  Council  shall  be 
appointed  within  30  days  after  the  effective 
date  of  this  Act. 

(4)  The  President  shall  select  a  Chairman 
from  among  the  members  of  the  Council. 

(5)  A  majority  of  the  members  of  the 
Council  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  lesser  number 
may  conduct  hearings.  A  vacancy  in  the 
membership  of  the  Council  shall  not  affect 
the  authority  of  the  remaining  members  to 
execute  the  functions  of  the  council  and 
Shall  be  filled  in  the  same  manner  as  the 
criminal  appointment. 

(6)  (A)  The  terms  of  members  of  the 
Council  shall  be  2  years. 

(B)  A  vacancy  caused  by  the  death, 
resignation,  or  removal  of  a  member  before 


the  expiration  of  the  term  for  which  he 
was  appointed  shall  be  filled  only  for  the 
remainder  cf  such  unexpired  term.  Upon 
the  expiration  of  his  term  of  office  a  mem- 
ber of  the  Council  shall  continue  to  serve 
until  his  successor  is  appointed  and  shall 
have  qualified. 

(b)  The  Council  shall  advise  the  Secretary 
when  so  directed  on — 

( 1 )  economic  and  social  developments 
which    affect   minority    business   enterprise; 

(2)  plans,  programs  and  activities  In  the 
public  and  private  sector  which  relate  to 
minority  business  enterprise;   and 

(3)  any  other  problems  and  matters  relat- 
ing to  minority  business  enterprises  and 
any  measures  by  which  to  better  achieve  the 
purposes  of  this  Act. 

(c)  A  member  of  the  Council,  while  at- 
tending meetings  of  the  Council  or  other- 
wise engaged  In  the  business  of  the  Council, 
shall  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  to  ex- 
ceed the  rate  specified  at  the  time  of  such 
service  for  grade  GS-18  In  section  5332  of 
title  5,  United  States  Code,  including  travel- 
time,  and  while  so  serving  on  the  business  of 
the  Council  away  from  home  or  regular  place 
of  business,  he  may  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  a  person 
employed  intermittently  in  the  Government 
service. 

(d)  The  Secretary  shall — 

( 1 )  provide  the  Council  with  whatever  ad- 
ministrative support  is  necessary,  including 
the  use  of  any  gift  or  bequest  accepted  by 
the  Department  of  Commerce  pursuant  to 
law;  and 

(2)  call  meetings  of  the  Council. 

(e)  The  Council  shall  cease  to  exist  two 
years  after  the  date  of  the  appointment  of 
a  majority  of  the  Council  members.  Before 
the  Council  ceases  to  exist,  if  the  Secretary 
determines  in  writing  that  the  Council  has 
continuing  usefulness,  the  Council  shall  con- 
tinue for  a  period  of  two  years  from  the  date 
of  expiration. 

ANNUAL   REPORT 

Sec  9.  The  Secretary  shall  prepare  and 
submit  as  a  part  of  the  annual  report  of  the 
Department  of  Commerce  a  report  of  his 
activities  under  this  Act. 

AUTHORI7ATION    OF    APPROPRIATIONS 

Sec  10.  There  are  authorized  to  be  appro- 
priated in  each  fiscal  year  the  sum  of  $100,- 
000.000,  and  such  other  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  Act. 


MERIT  SELECnON  FOR  FEDERAL 
JUDGES 

•  Mr.  DeCONCINI.  Mr.  President,  re- 
cently one  of  our  distinguished  former 
colleagues,  Senator  Joseph  T>-dings,  pre- 
sented a  speech  on  the  advisability  of 
merit  selection  for  Federal  judges.  Sena- 
tor T>dings'  work  while  chairman  of 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery  from  1965  to  1970, 
together  with  his  years  of  excellent  serv- 
ice in  the  U.S.  Senate,  has  shown  him  to 
be  a  dedicated  public  servant  and  an 
outstanding  legal  scholar.  Senator  Tyd- 
ings'  speech  contains  a  legal  expertise 
that  is  invaluable  to  all  of  us  and  can 
help  provide  us  with  greater  insight  into 
the  complex  contemporary  issue  of  merit 
selection.  Therefore,  Mr.  President,  I 
submit  a  copy  of  Senator  Tydings'  state- 
ment be  printed  in  the  Record. 
The  speech  is  as  follows : 


Mertt  Selection  Commissions  for  Federal 
Judges  a  Practical  Approach 

Merit  selection  of  Judges  is  a  concept 
which  I  have  supported  since  my  days  as  a 
member  of  the  Niles  Commission  to  provide 
a  Missouri  plan  In  Maryland.  I  was  able  to 
include  merit  selection  of  all  D.C.  Superior 
Court  Judges  as  a  part  of  the  D.C.  Court 
Reorganization  Plan  which  I  authored.  I 
chaired  President  Carter's  task  force  on  Judi- 
cial machinery  during  the  transition  period, 
which  recommended  the  inception  of  merit 
selection  plans  for  the  Federal  Judiciary. 
And,  I  have  been  most  fortunate  to  partici- 
pate in  the  first  national  steps  toward  merit 
selection  of  federal  Jurists  In  my  capacity 
as  chairman  of  the  Presidential  commission 
which  selects  the  panel  nominees  for  federal 
Judges  for  the  District  and  U.S.  Circuit  Court 
of  the  District  of  Columbia. 

I  might  add  that  President  Carter  was 
receptive  to  merit  selection  since  he  had 
instituted  a  similar  plan  for  the  Georgia 
state  Judiciary  while  Governor.  Moreover. 
Attorney  General  Bell  was  a  member  of  our 
transition  task  force  on  judicial  machinery, 
and  his  proclivity  for  merit  selection  was 
very  evident  during  his  confirmation  hear- 
ings before  the  U.S.  Senate. 

As  I  am  sure  you  all  know,  merit  selection 
of  Judges  began  formally  with  the  adoption 
of  a  plan  by  the  State  of  Missouri  In  1940. 
For  obvious  political  reasons.  Missouri's  sis- 
ter states  were  slow  to  follow,  and  it  wasn't 
until  the  late  60's  that  the  "Missouri  Plan" 
began  to  catch  on.  Today  there  are  state 
judiciary  merit  selection  plans  of  varying 
degrees  of  effectiveness  in  28  states,  includ- 
ing, of  course,  our  own  state,  as  well  as  the 
District  of  Columbia.  Guam,  and  Puerto 
Rico. 

In  the  federal  arena,  there  has  been  less  en- 
thusiosm  for  merit  selection.  Nomination  of 
U.S.  District  Judges  is  the  traditional  sole 
pre=e-ve  of  t>^e  VS.  Senate.  It  was  not  until 
1974  that  the  first  plan  was  Instituted — that 
one  by  Florida  Senators  Richard  Stone  and 
Lawton  Chiles.  Since  then.  Senators  from 
13  other  states  have  established  formal  proce- 
dures for  merit  f'election  of  U.S.  District  Court 
ludces.  All  of  these  plans  have  been  volun- 
tarily established  by  the  participating  sena- 
tors of  the  several  states. 

As  of  the  date  of  President  Carter's  Execu- 
tive Order  establishing  Merit  Selection  Panels, 
senators  no  lon-Ter  have  Jurisdiction  and  con- 
trol in  the  selection  of  Circuit  Court  judges. 
President  Carter  appointed  13  commissions 
around  the  country — one  commission  for 
e.\ch  of  eight  of  the  circuits  as  well  as  the 
DUtrict  of  Columbia'  two  commissions  each 
for  the  fifth  and  ninth  circuits.  The  Commis- 
sion in  the  District  of  Columbia  Is  the  only 
such  panel  which  also  selects  a  nanel  of 
nominees  for  the  U.S.  District  Court. 

There  was  little  senatorial  opnosltion  to 
the  creation  of  the  Circuit  Court  merit  selec- 
tion crmmissions  since  patronaee  In  Circuit 
Court  appointments  has  never  been  the  sole 
prerogative  of  U.S.  Senators. 

District  Court  judges,  however,  are  viewed 
with  a  highly  nroDrietary  prospective.  Sena- 
tors traditionally  have  had  domain  over  Dis- 
trict Court  benches  in  their  states,  and  the 
federal  Judgeship  is  the  most  prestigious  office 
a  senator  can  offer  a  loyal  supporter.  It  Is 
considered  the  ultimate  patronage  plum. 

The  present  patronage  or  "green  bag"  sys- 
tem, works  rather  simply; 

( 1 )  The  senator  or  senators  from  the  state 
Involved,  if  of  the  President's  party,  suggest 
his  candidate  or  candidates  for  the  bench  to 
the  attorney  general  and  the  President  (If 
the  state  has  no  senator  of  the  President's 
party,  the  suggestions  come  from  the  c.ingres- 
slonal  delegation  or  other  political  allies  of 
the  President.) 
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(2)  The  Department  of  Justice  dees  a  lim- 
ited amount  of  screening  for  competence, 
and  the  FBI  conducts  a  background  check. 

(3)  The  12-member  ABA  Committee  on 
the  Federal  Judiciary  Investigates  and  re- 
ports on  the  qualifications  of  the  nominee  In 
confidence  to  the  Attorney  General. 

(4)  In  most  Instances,  the  Attorney  Gen- 
eral then  submits  the  senatorial  nominee  to 
the  Senate  for  confirmation. 

(5)  The  Senate  Judiciary  Committee  holds 
a  hearing  If  the  senators  from  the  nominee's 
state  have  returned  their  blue  slips  indicating 
approval.  The  power  of  any  senator  from  a 
nominee's  state  to  kill  a  judicial  nomination 
lies  In  his  discretionary  return  of  the  blue 
slip.  As  long  as  Jim  Eiistland  Is  Chairman, 
the  Senate  Judiciary  Committee  will  not  bold 
hearings  until  the  slip  Is  returned  by  his 
senators. 

The  present  system,  for  the  most  part,  has 
worked  well  over  the  years,  producing  a 
sound  judiciary  with  some  balance  of  Input 
from  the  legislative  and  executive  branches. 
It  has  produced,  however,  a  number  of  totally 
unfit  Federal  judges. 

The  merit  selection  procedure  response  Is 
fundamentally  sounder  from  the  standpoint 
of  judicial  excellence,  as  well  as  practical 
politics. 

The  pending  omnibus  judgeship  bill,  S.  11, 
will  create  more  than  lOO  new  Federal  judge- 
ships. Unless  an  Individual  senator  has  been 
an  active  practitioner  of  the  law,  personally 
knowledgeable  with  respect  to  the  capabili- 
ties of  competing  nominees,  he  and  his  staff 
will  have  to  devote  a  tremendous  amount  of 
time  to  screening  qualified  candidates  and 
evaluating  them.  Moreover,  the  train  of  "po- 
litical lOU  collectors,"  campaign  contrib- 
utors, etc.,  will  start  to  appear  at  the  sena- 
tor's door  In  ever  Increasing  numbers  re- 
minding him  of  services  rendered  In  past 
campaigns,  etc.  For  every  person  nominated, 
a  senator  makes  one  friend  and  countless 
enemies. 

A  senator  with  a  Merit  Selection  Panel  need 
not  absent  himself  entirely  from  the  process. 
He  may  make  the  final  recommendation  to 
the  President  from  a  list  of  five  names  given 
to  him  by  his  panel.  There  Is  no  logical  rea- 
son why  be  and  his  staff  should  screen  every 
application  or  make  himself  available  to  the 
continuing  political  pressures;  this  work  can 
be  done  with  far  greater  efficacy  and  much 
greater  objectivity  by  a  Merit  Selection  Panel. 

I  would  like  to  report  to  you  some  of  the 
real  advantages  In  merit  selection,  as  I  have 
seen  them  "in  action". 

Aggressive  recruitment  of  outstanding  tal- 
ent to  the  Federal  bench  Is  a  very  real  ad- 
vantage. 

When  our  commission  began  work  on  se- 
lecting the  nominees  to  fill  the  vacancies  left 
by  the  retirement  of  Judges  Sirica  and  Cor- 
coran, we  not  only  advertised  in  the  local 
legal  periodicals,  but  the  Chairman  wrote  a 
personal  letter  soliciting  nominations  to 
every  law  firm  with  more  than  three  lawyers, 
to  every  law  school,  bar  association,  con- 
sumer groups,  civic  organizations,  community 
groups,  etc.  We  received  about  ninety  nomi- 
nations. To  every  proepectlve  nominee  we 
mailed  a  rather  detailed  questionnaire  which 
we  prepared.  Over  sixty  persons  returned  our 
questionnaire,  and  the  responses  In  some 
cases  ran  to  over  forty  pages.  From  this 
group,  we  began  our  investigations,  commit- 
tee meetings  and  full  day  cotnmiaslon  meet- 
ings to  select  twelve  candidates  for  a  per- 
sonal interview.  On  the  basis  of  all  our  de- 
liberations, including  the  personal  inter- 
views, we  selected  seven  nominees  to  send  to 
the  President.  Two  people  on  that  final  list 
were  total  strangers  to  me.  I  had  never  heard 
of  them  prior  to  our  work.  Moreover,  they 
both  told  member*  of  the  panel  that  they 
nearly  hadn't  applied  because,  in  their  words. 


they  had  no  "political"  connections.  The  fact 
is  that  they  are  both  exceptionally  well  qual- 
ified in  my  Judgment,  and  would  make  su- 
perb judges. 

Merit  selection  thus  opens  the  door  to  per- 
sons who  should  be  considered,  but  generally 
aren't  in  the  present  system  because  they 
lack  political  ties  or  legal  "clout". 

Merit  selection  as  It  Is  publicized  gives 
greater  confidence  to  the  general  public  in 
the  integrity  of  the  judicial  process.  The 
openness  and  objectivity  of  this  selection 
process,  Judgment  on  merit  alone,  goes  a  long 
way  towards  strengthening  citizen  support 
of  our  judicial  system. 

A  senator  operating,  as  I  once  did,  within 
the  limitations  of  the  traditional  selection 
process,  is  never  able  to  totally  dispel  the 
aura  of  patronage  and  party  loyalty.  A  sena- 
tor cannot  have  the  entree  into  as  many 
areas  of  the  community  as  a  well-chosen 
merit  plan.  Moreover,  a  senator  would  bene- 
fit from  just  knowing  about  these  talented 
people.  If  they  are  not  ultimately  selected 
for  the  bench,  they  certainly  could  serve  in 
some  other  capacity. 

Another  major  attraction  of  merit  selec- 
tion is  the  diversity  it  will  bring  to  the  bench 
without  a  loss  in  quality.  A  well-balanced 
merit  selection  committee  reflecting  the  citi- 
zenry of  a  state  will  make  certain  that  all 
qualified  lawyers  are  considered. 

( 1 )  Seven  of  our  eleven  member  commis- 
sion are  lawyers,  five  with  extensive  trial  ex- 
perience. Among  them  are  myself,  a  securi- 
ties lawyer,  a  criminal  lawyer,  a  labor  lawyer, 
professor  at  Georgetown  Law  School,  a 
former  solicitor  general  and  Dean  of  Harvard 
Law  School,  and  a  Jack — or  in  this  case — a 
Jacqueline  of  all  trades.  Among  the  lay  mem- 
bers are  a  vice  president  of  a  university,  the 
Executive  Director  of  the  Urban  League,  the 
assistant  superintendent  of  schools  In  Mary- 
land and  the  founding  partner  of  a  respected 
securities  brokerage  firm. 

(2)  The  male/female  ratio  is  six  to  five. 

(3)  Six  members  of  the  panel  are  black, 
while  five  are  white. 

Such  diversity  on  the  panels  will  put  an 
end  to  the  days  when  a  successful  senior 
white  male  partner  of  one  of  the  cities'  lead- 
ing law  firms  could  practically  write  his 
ticket  to  the  bench,  provided  he  was  of  the 
right  political  persuasion  and  had  made  ap- 
propriate contributions.  Each  panelist,  while 
adhering  to  objective  standards  of  excellence, 
will  naturally  want  to  see  a  judge  from  his 
or  her  race  of  sex,  or  his  or  her  legal  back- 
ground, given  the  same  consideration  as  the 
senior  partners  of  the  "establishment",  "blue 
ribbon"  law  firms. 

Our  panel  is  not  alone  in  the  diversity  of 
its  composition.  The  Kentucky  federal  merit 
selection  panel  Includes  a  minister  and  a 
newspaper  editor.  A  farmer  and  a  housewife 
sit  on  the  panel  which  selects  federal  judges 
in  Iowa.  In  fact,  many  of  the  Senate's  volun- 
tary panels  have  one  short  of  a  majority  of 
lay  members. 

With  the  judges  in  Boston  having  run  the 
school  system,  and  the  judges  in  Alabama 
In  charge  of  the  prisons,  it  Is  becoming  in- 
creasingly apparent  that  citizens  other  than 
lawyers  should  have  some  Input  in  deciding 
which  lawyers  or  judges  should  be  considered 
for  elevation  to  the  Federal  bench.  Admin- 
istrative capabilities,  a  sensitivity  toward 
community  problems  and  willingness  to 
make  prompt  decisions  are  becoming  traits 
as  Important  as  an  ability  to  write  long  and 
learned  opinions. 

I  have  not  found  the  lay  people  of  our 
panel  deficient  in  any  aspect  of  evaluation 
of  candidates.  Moreover,  they  are  often 
unimpressed  with  the  unanimity  of  lawyer 
members  that  John  or  Jane  Doe  is  a  "lawyer's 
lawyer",  and  are  somehow  Innately  superior. 
It  haa  become  as  important  In  our  ptinel  to 


know  about  the  candidates'  work  in  civil 
rights,  neighborhood  legal  services  programs 
and  their  work  on  behalf  of  their  community. 

This  diversity,  as  I  said  earlier,  has  not 
resulted  in  any  lack  of  emphasis  on  a  candi- 
date's legal  excellence.  Most  of  the  panels 
have  a  ma  orlty  of  lawyers  as  ours  did.  The 
Colorado,  Indiana,  Iowa,  Kentucky,  Florida 
and  Ohio  panels  have  seats  reserved  for. 
representatives  chosen  by  the  state  bar. 

I  might  add  that  while  I  urge  senators, 
including  Paul  Sarbanes,  to  adopt  a  merit 
selection  system  for  their  states,  I  would  not 
like  to  see  the  Administration  appoint  the 
panels  and  establish  th£  procedures  as  It  has 
done  on  the  circuit  court  level. 

There  can  and  should  be  fiexlblllty  among 
the  various  plans.  An  example  of  this  Is  the 
question  of  the  senators'  Involvement  in  the 
selection  process.  Senator  Bayh's  panel  sends 
five  names  to  him,  from  which  he  selects 
one  to  send  on  to  the  White  House.  The  Flor- 
ida senators  operate  similarly.  On  the  other 
hand,  the  senators  from  Kentucky,  Iowa, 
Colorado,  and  Senator  Bjrrd  of  Virginia, 
absent  themselves  completely  by  sending  all 
names  to  the  President  and  giving  him  the 
final  say. 

Senator  Bayh  has  a  separate  panel  for  each 
district  in  Indiana;  Senators  Cranston  and 
Hayakawa  have  one  for  the  entire  State  of 
California. 

Each  Senator  should  be  able  to  fashion 
the  panels  as  he  (or  she,  now  that  Mrs. 
Humphrey  hu  become  a  senator)  sees  fit, 
as  long  as  the  basic  goal  remains  unchanged. 

Let  me  conclude  by  saying  that  I  see  the 
adoption  of  merit  selection  plans  as  good 
politics,  and  therefore,  inevitable.  An  open 
process  which  produces  top  quality  candi- 
dates and  which  eliminates  the  unfit  will 
become  something  the  voters  will  demand  of 
their  senators.  As  the  Judiciary  becomes  more 
Involved  in  voters  lives,  the  voters  will  want 
to  know  who  It  Is  making  those  decisions  and 
how  he  or  she  got  there. 


SENATE  JOINT  RESOLUTION  124— 
TO  DESIGNATE  APRIL  16-22,  1978. 
NATIONAL  OCEANS  WEEK 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  Joint  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (S.J.  Res.  124)  to  au- 
thorize the  President  to  Issue  a  proclamation 
designating  the  week  beginning  on  April  16 
through  April  22,  1978,  as  "National  Oceans 
Week". 

Mr.  STEVENS.  Mr.  President,  I  wish  to 
give  special  thanks  to  the  chairman  of 
the  Judiciary  Committee,  Senator  East- 
land, and  the  ranking  Republican  on 
that  committee,  Senator  Thurmond. 

We  have  cleared  this  resolution  with 
the  distinguished  majority  leader  and 
minority  leader. 

It  is  necessary  for  us  to  expedite  con- 
sideration of  this  because  the  proclama- 
tion that  would  be  Issued  pursuant  to  the 
resolution  would  affect  the  week  of 
April  16  through  AprU  22.  There  have 
been  serious  plans  made  for  National 
Oceans  Week  by  the  American  Oceanic 
Organization. 

I  am  privileged  to  have  as  cosponsors 
of  this  resolution  the  Senator  from 
Massachusetts,  Senator  Kinneoy,  the 
Senator     from     Washington,     Senator 
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Magnuson,  and  the  Senator  from  South 
Carolina,  Senator  Hollings. 

We  have  worked  together  trying  to  get 
greater  recognition  to  the  problems  of 
the  oceans,  and  we  are  joined  by  a  num- 
ber of  our  colleagues  on  the  House  side 
who  would  like  to  have  the  President 
issue  the  proclamation  to  bring  about 
National  Oceans  Week. 

I  ask  that  the  resolution  be  considered 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration  and,  without 
objection,  the  joint  resolution  will  be 
considered  to  have  been  read  the  second 
time  at  length. 

The  joint  resolution  (S.J.  Res.  124) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows: 

S.J.  Res.  124 

Whereas  the  oceans  are  playing  an  In- 
creasingly Important  role  in  the  food,  energy, 
and  mineral  production  of  the  United  States 
as  well  as  the  transportation  of  United  States 
goods:  and 

Whereas  it  will  be  beneficial  for  the  Ameri- 
can public  to  learn  of  the  interrelationship 
of  the  United  States  and  the  world's  oceans; 
and 

Whereas  the  declaration  of  a  National 
Oceans  Week  would  help  Americans  learn 
about  the  Importance  of  the  oceans:  There- 
fore be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  des- 
ignating the  week  of  April  16  through 
April  22,  1978,  as  "National  Oceans  Week" 
and  calling  upon  the  people  of  the  United 
States  to  observe  such  same  week  with  ap- 
propriate activities. 

The  PRESIDING  Ol'FICER.  Is  there 
further  morning  business? 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


REQUEST  TO  HOLD  H.R.  50  AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
message  from  the  House  of  Represent- 
atives on  H.R.  50,  the  Full  Employment 
and  Balanced  Growth  Act  of  1978,  be 
held  at  the  desk  pending  further  dis- 
position. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  wUl  the  distinguished  majority 
leader  tell  us  the  nature  of  the  resolu- 
tion? 

Mr.  ROBERT  C.  BYRD.  I  believe  this 
Is  the  Humphrey-Hawkins  bill. 

Mr.  ALLEN.  I  believe  I  will  object. 


NATIONAL  FALLEN  HEROES 
MEMORIAL  SUNDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  642. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (S.J.  Res.  101)  to  au- 
thorize the  President  to  Issue  a  proclama- 
tion designating  the  Sunday  following  Fire 
Service  Recognition  Day  as  Memorial  Sun- 
day for  firefighters  who  have  been  disabled 
or  killed  in  the  line  of  duty  during  the 
preceding  year. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  re- 
solving clause  and  insert  the  following: 

Resolved  by  the  Se..iate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
the  third  Sunday  in  May,  1979,  as  National 
Fallen  Heroes  Memorial  Sunday  for  fire- 
fighters and  law  enforcement  officers  who 
have  been  disabled  or  killed  in  the  line  of 
duty  and  calling  upon  the  pteople  of  the 
United  States  and  Interested  groups  and 
organizations  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

Sec.  2.  The  President  is  authorized  and 
requested  to  include  in  the  proclamation 
Issued  under  the  first  section  a  provision 
calling  upon  Government  officials  to  display 
the  United  States  fiag  at  half-staff  on  all 
Government  buildings,  and  the  people  of  the 
United  States  to  display  the  fiag  at  half-staff 
at  their  homes  or  other  suitable  places. 

TTie  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  preamble  was  amended  so  as  to 
read: 

Whereas  courageous  men  and  women  have 
protected  the  lives  and  dreams  of  their  neigh- 
bors from  the  ravages  of  fire  since  the  begin- 
ning of  civilization;  and. 

Whereas  men  and  women  have  protected 
the  lives  and  dreams  of  their  neighbors  from 
the  ravages  of  crime;  and. 

Whereas  many  of  these  men  and  women 
have  made  the  ultimate  expression  of  love  for 
their  neighbors  by  laying  down  their  lives; 
and. 

Whereas  some  of  these  courageous  men  and 
women  have  suffered  permanent  disability; 
and. 

Whereas  numerous  churches  of  many  de- 
nominations have  Indicated  a  desire  to  par- 
ticipate In  a  designated  memorial  Sunday 
honoring  these  consecrated  men  and  women 
for  their  ultimate  sacrifices  for  their  fellow 
men; and. 

Whereas  it  is  appropriate  to  commemorate 
the  sacrifices  of  brave  citizens  by  setting 
aside  a  day  In  their  honor  and  by  displaying 
the  United  States  Flag  at  half-staff;  Now. 
therefore,  be  It 

The  title  was  amended  so  as  to  read : 


To  authorize  and  request  the  President  to 
issue  a  proclamation  designating  the  third 
Sunday  in  May.  1979  as  National  FaUen 
Heroes  Memorial  Sunday  for  firefighters  and 
law  enforcement  officers  who  have  been  dis- 
abled and  killed  in  the  line  of  duty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  HJR.  50  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  my  imanimous-consent  request 
with  respect  to  H.R.  50,  the  Pull  Em- 
ployment and  Balance  Growth  Act  of 
1978,  that  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject if  I  imderstand  the  distinguished 
majority  leader  the  purpose  of  holding 
it  at  the  desk  would  be  to  allow  the  vari- 
ous committees  that  might  have  a  claim 
on  its  jurisdiction  to  get  together  and 
decide  how  it  will  be  handled  by  the  com- 
mittees. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  might  say  that  that 
procedure  was  cleared  on  this  side  of  the 
aisle.  We  have  no  objection  to  proceed- 
ing in  that  maimer  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  PAUL  LAXALT 

Mr.  LEAHY.  Mr.  President,  in  Novem- 
ber 1974  Senator  Paul  Laxalt  and  I  were 
both  elected  to  the  Senate.  We  have 
known  each  other  since  we  arrived  here 
{ind  have  become  quite  good  friends.  We 
vote  in  alphabetical  order  with  each 
other,  although  there  are  those  who  have 
noted  that  on  occasions  we  do  vote  some- 
what differently,  a  matter  of  some  con- 
sternation among  the  people  who  tally 
the  votes  with  Laxalt  and  Leahy  arriv- 
ing together  during  the  roUcall  and  we 
both  vote  the  same — I  might  add,  to  the 
shock  of  each  other  when  that  occurs, 
feeling  that  either  one  or  the  other  of  us 
has  suddenly  seen  the  light  or  one  or  the 
other  of  us  have  made  a  mistake. 

I  have  found  Senator  Laxalt  to  be  un- 
failingly courteous  during  that  time.  It 
has  been  a  privilege  both  for  myself  and 
my  wife  to  know  Senator  and  Mrs.  Lax- 
alt. We  have  enjoyed  living  near  them 
in  The  Plains,  Va. 

I  was  pleased  to  see  two  articles  about 
them  by  three  of  my  favorite  columnists, 
Germond  and  Wltcover,  and  Mary  Mc- 
Crory.  Mr.  President,  I  ask  unanimous 
consent  that  both  articles  be  printed  in 
the  Record  at  this  time  because  I  think 
both  have  very  clearly  captured  Senator 
Laxalt,  the  man  who  has  friends  cer- 
tainly on  both  sides  of  the  aisle,  and  a 
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man  who  has  friends  among  all  Ideol- 
ogies represented  here  in  the  Senate. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
In       Combating       the       Panama       Canal 

Treaties,    Laxalt    Gave    Conservatism    a 

Good     Name 

(By  Jack  W.  Germond  and  Jules  Wltcover) 

Attlla  the  Hun  would  have  been  disap- 
pointed In  Paul  Laxalt,  the  leader  of  the 
Senate  opposition  to  the  Panama  Canal 
treaties. 

It  was  not  just  that  Laxalt  lost  on  the 
first  treaty,  but  the  way  he  played  the  game. 
On  a  raw-meat  Issue  many  conservatives 
would  have  run  over  their  grandmothers  to 
win,  Laxalt  was  a  pussycat.  Tenacious, 
thorough,  determined,  but  nonetheless  a 
pussycat  who  refused  to  use  a  meat-ax  on 
colleagues  who  wouldn't  go  along  with  him. 
And  in  the  process,  he  did  as  much  as  any- 
one has  done  lately  to  give  conservatism  a 
good  name. 

FV3r  all  the  emotionalism  involved  and  the 
intense  constituency  pressure  on  senators, 
for  all  the  macho  talk  of  America  becoming 
a  second-class  power  If  It  gave  away  the 
canal.  Laxalt  waged  the  battle  with  class 
and  decorum.  He  lobbied  senators  himself 
and  his  forces  flooded  the  states  of  watflers 
with  radio  spots,  but  to  implore,  never 
threaten.  If  Sen.  Tom  Mclntyre  of  New 
Hampshire  had  a  legitimate  complaint  about 
right-wing  tactics,  and  he  probably  did,  it 
was  against  Gov.  Meldrlm  Thomson  and  pub- 
lisher William  Loeb,  not  Paul  Laxalt. 

The  Laxalt  style  may  be  an  important  ele- 
ment In  the  second  round  of  the  canal  fight 
as  opponents  try  to  hold  their  32  votes  and 
pry  two  more  from  the  pro-treaty  camp. 
Laxalt  contends  the  neutrality  treaty  was 
"the  leadership's  strongest"  and  professes  to 
be  optimistic  about  winning  on  the  second 
test. 

The  Nevada  Republican  Insists  his  32  will 
hold  firm  if  only  because  they  will  be  so 
roundly  commended  by  their  constituents 
when  they  go  home  for  the  Easter  recess 
that  they  won't  be  able  to  switch.  And  he 
suggests  that  in  all  those  soul-searchers  on 
the  first  go-round,  there  must  be  two  or 
more  who  can  be  shaken  loose  by  more 
pressure  from  home,  and  by  economic  argu- 
ments on  what  the  Panamanian  takeover 
will  cost  the  American  taxpayer. 

Laxalt  will  not  name  specific  targets,  but 
It  takes  no  mind-reader  to  identify  several 
of  them:  Dennis  DeConcinl  of  Arizona  and 
Paul  Hatfield  of  Montana,  Democrats,  and 
Ed  Brooke  of  Massachusetts  and  H.  John 
Heinz  III  of  Penn-sylvanla,  Republicans.  All 
were  hand-wringers  on  the  first  treaty  vote 
and  Hatfield  and  Brooke  specifically  said 
that  vote  did  not  bind  them  to  back  the 
second  treaty. 

Brooke  particularly  will  hear  from  the 
ultra-right  that  controls  his  state  GOP  ap- 
paratus, so  he  faces  the  profile-in-courage 
number  all  over  again.  A  member  of  the 
White  House  Inner  circle  observed  before 
the  first  vote  that  Brooke  was  probably  the 
only  senator  who  could  be  hurt  at  home  for 
opposing  the  treaties.  Inasmuch  as  his  state- 
wide constituency  is  regarded  as  liberal.  But 
In  his  own  party  in  Massachusetts,  he's 
bound  to  be  in  the  doghouse  now. 

Laxalt  says  he  made  a  mistake  In  not 
courting  Brooke's  vote  because  he  Just  as- 
sumed he  would  be  pro-treaty.  But  after 
hearing  Brooke's  Senate  speech  announcing 
support  but  filled  with  negative  observa- 
tions, Laxalt  was  sorry  he  hadn't  tried.  "I 
listened  and  I  found  he  was  with  us  for 
the  first  27  paragraphs  and  against  us  in  the 
28th,"  he  says. 

DeConcinl    is   still    considered    a    possible 


switcher  because,  according  to  Laxalt,  con- 
stituent pressure  en  him  from  Arizona  to 
oppose  the  treaties  has  been  "as  strong  as 
anywhere  In  the  country."  Says  Laxalt: 
"What  Dennis  did  In  the  face  of  It  was 
gutsy."  But  the  anti-treaty  forces  plan  to 
step  up  the  pressure  by  running  more  ra- 
dio spots  In  Arizona,  and  In  the  states  of 
other  target  senators,  In  the  next  weeks. 

One  senator  who  crumbled  without  apol- 
ogy was  Jennings  Randolph  of  West  Vir- 
ginia. He  told  Laxalt  that  he  received  310 
phone  calls  in  the  first  hour  of  his  office 
was  open  on  the  day  of  the  first  vote — 
after  numerous  radio  spots  in  the  Mountain 
State  urging  voters  to  phone  him.  When 
Randolph  approached  him  to  inquire  how 
close  the  vote  was,  Laxalt  says,  he  peeked 
at  a  make-believe  list  In  his  Jacket  pocket, 
smiled  and  said,  "Jennings,  you're  it!"  And 
that  was  about  the  maximum  cruelty  the 
Nevadan    Infiicted    on    anybody. 

Another  target  on  the  second  treaty  will 
be  Republican  Henry  Bellmon  of  Oklahoma, 
whose  vote  for  the  first  treaty  was  a  mild 
surprise.  Laxalt  says  Bellmon  was  particu- 
larly sensitive  to  deal  with,  and  will  be 
again.  "Henry  is  independent,"  he  says.  "If 
you  apply  too  much  pressure  on  Henry, 
you'll  lose  him."  The  anti-treaty  forces  lost 
him  anyway,  but  La.xalt  remains  opposed  to 
brass  knuckles,  on  Bellmon  or  any  other 
colleague.  In  this  rough-and-tumble  league, 
that  approach  nearly  made  It  in  the  first 
round  and.  If  Laxalt  has  his  way.  It  will  be 
used  in  the  second,  win  or  lose. 

It  Was  a  Little  Hard  to  Tell  the 

Winners  Prom  the  Losers 

(By  Mary  McGrory) 

It  was  a  little  hard.  In  the  first  moments 
after  the  vote,  to  tell  the  winners  from  the 
losers.  Bobby  Byrd  and  Howard  Baker,  the 
leadership  team,  were  patting  each  other  on 
the  back  for  having  given  President  Carter 
his  first  Panama  Canal  victory. 

But  Republican  Paul  Laxalt  of  Nevada 
seemed  equally,  unaccountably  elated. 

"I'm  very  optimistic,"  he  enthused,  his 
face  flushed  with  the  excitement  that  usual- 
ly comes  with  victory.  But  the  two-vote  mar- 
gin, which  brought  relief  and  Joy  to  the 
White  House,  had  brought  him  high  hopes. 

Laxalt,  who  Is  one  of  the  pleasantest  men 
In  the  Senate,  had  proven  that  it  Is  pos- 
sible to  wage  a  campaign  on  a  conservative 
cause  without  breaking  the  furniture.  Ron- 
ald Reagan's  1976  campaign  manager  had 
said  nothing  irretrievable  in  the  course  of 
the  debate,  and  displayed  in  his  vigorous 
behind-the-scenes  activity  a  civility  that  is 
often  absent  In  discussions  of  right-wing 
issues. 

He  was  graciousness  itself  in  defeat, 
leaped  the  net  to  congratulate  Byrd  and 
Baker.  That  was  partly  because  it  is  his  na- 
ture, and  partly  because  he  thinks  next  time 
around — that  is,  the  vote  on  the  second 
treaty — he'll  be  the  one  with  the  two-vote 
lead. 

"I  think  it  would  be  difficult  for  someone 
to  turn  around  and  vote  for  giving  up  the 
canal,"  he  said.  "Our  32  votes  are  firm  and 
solid.  They  are  committed." 

He  anticipates  constituent  huzzas  for  the 
32  over  the  Easter  recess.  He  Intends  to  keep 
the  heat  on  senators  who  voted  for  the  first 
treaty,  but  who  have  expressed  reservations 
about  the  second,  people  like  Edward  Brooke 
of  Massachusetts  and  H.J.  Heinz  of  Pennsyl- 
vania. 

Brooke  was  a  surprise  to  Laxalt.  The  mod- 
erate Republican  from  Massachusetts  made 
a  speech  the  day  before  the  vote  and  put 
the  case  against  the  treaty  in  a  Jingoistic 
manner  worthy  of  Ronald  Reagan.  He  dwelt 
on  the  "debilitating  deficiencies"  of  the  doc- 
ument— and  said  he  would  vote  for  It. 


"He  was  with  us  for  27  paragraphs,"  Laxalt 
said.  "And  we  lost  him  In  the  28th." 

Brooke  was  his  "mistake,"  Laxalt  said. 

"I  didn't  think  Ed  was  doable,"  he 
mused.  Nobody  could  have  blamed  htm. 
Brooke  comes  from  the  most  progressive 
state  In  the  Union  and  Is  electeO  by  Damo- 
crats.  But  to  get  the  nomination,  he  must 
pass  through  the  needle's  eye  of  a  Repub- 
lican convention  run  by  right-wing  ultras, 
who  are  crowding  him  on  Panama. 

If  Brooke  was  his  "mistake,"  Sen.  Henry 
Bellmon,  R-Okla.,  Is  his  greatest  regret.  He 
spent  a  lot  of  time  with  Bellmon.  but  never 
could  corral  him. 

"I  think  he  loves  to  thumb  his  nose  at  his 
constituency,"  Laxalt  said  after  Bellmon 
gave  thumbs  up  to  Carter.  "A  man  who  would 
come  out  for  busing  in  Oklahoma  Is  Inscruta- 
ble. He  wouldn't  tjlu  us  anything,  refused  a 
presidential  Invitation,  refused  to  meet  with 
veterans'  groups.  Just  went  his  own  way." 

Laxalt's  troops  are  gearing  up  for  a  final 
offensive.  The  "Truth  Squad"  plane  will  fly 
again.  "Key  constituents"  (here  read  "big 
contributors")  are  waiting  in  the  wings  to 
pay  weighty  calls  on  irobblers.  Radio  spots 
will  be  beamed  Into  doubters'  states. 

But  most  senators  agree  with  one  of 
Laxalt's  allies,  Republican  Robert  Griffin  of 
Michigan,  who  said  that  Carter  won  the  war 
In  the  first  vote. 

Democrats  are  still  puzzled  over  why  the 
administration  did  not  play  its  trump  card, 
the  split  on  the  right.  Carter  was  handed 
two  rightwlng  stars,  William  P.  Buckley  Jr., 
and  John  Wayne.  Buckley  devastated  Reagan 
In  a  nationally  televised  debate.  Wayne,  de- 
spite howls  f?om  his  fans,  stuck  to  his  guns 
on  the  treaty.  The  Duke,  clumping  through 
the  Senate  In  his  boots  and  ten-gallon  hat, 
slnglehandedly  could  have  routed  the  Ameri- 
can Legion,  battered  treaty  voters  say. 

But  the  White  House  never  mentioned 
their  names,  to  the  regret  of  senators  who 
could  have  used  two  strong  right  arms  to 
lean  on.  Laxalt  was  very  grateful  that  they 
didn't  figure  In  the  debate.  Neither,  sur- 
prisingly, did  Jimmy  Carter. 

And  something  else,  v/hlch  could  have  more 
bearing  on  the  final  vote  than  any  other 
factor,  was  also  not  mentioned.  It  was  the 
rising  wave  that  Is  cresting  around  the 
world.  Treaty  foes  argued  endlessly  that  we 
should  not  negotiate  under  threat  of  terror, 
but  in  the  back  of  their  minds,  even  the  most 
militant  are  tormented  by  the  thought  that 
If  the  treaty  Is  rejected,  Panama  will 
explode. 

In  1964,  Panamanian  nationalists  gave 
violent  demonstration  of  their  abhorrence  of 
American  occupation.  The  senators  have,  In 
the  past  week,  been  afforded  grisly  examples 
of  what  the  disaffected  can  do.  The  terror 
In  Lsrael,  the  counter-terror  In  Lebanon,  the 
South  Moluccan  siege  In  Holland,  the  kid- 
napping of  Aldo  Moro  in  Rome,  these  all 
sugeest  the  range  open  to  the  lunatic  wing 
of  the  politically  outraged. 

Nobody  wants  to  invite  that  kind  of  horror. 
The  senators  do  not  speak  of  it.  but  they  are 
fearful  of  blood  on  their  hands  if  the  treaty 
falls.  It's  a  worse  prospect  even  than  the 
revenge  of  the  right  which  awaits  them  if 
they  opt  for  a  peaceful  passage  through 
Panama. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Gov- 
ernmental Affairs  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today,  to  consider  and  report  out 
the  nomination  of  the  new  Director  of 
the  Office  of  Management  and  Budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PRIVILEGE  OP  THE  FLOOR  FOR 
TOMORROW 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Liam  Murphy, 
of  my  stafif,  may  have  the  privilege  of 
the  floor  throughout  all  debates  and 
votes  on  agricultural  matters  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8:40  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:40  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ABOUREZK  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
prayer  tomorrow  momnig  Mr.  Abourezk 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  nominations  that  I 
would  ask  unanimous  consent  be  dis- 
posed of  at  this  time.  They  are  the  fol- 
lowing :  Calendar  Orders  numbered  96  on 
page  2  of  the  Executive  Calendar  and  97 
on  page  3  of  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  merely  wish  to  state  to  the  majority 
leader  that  the  nominations  he  identified 
are  clear  on  this  calendar  and  we  have  no 
objection  to  proceeding  with  their  con- 
sideration and  confirmation  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

The  assistant  legislative  clerk  read 
the  nomination  of  James  B.  King,  of 
Massachusetts,  to  be  Chairman  of  the 
National  Transportation  Safety  Board 
for  a  term  of  2  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

LEGAL   SERVICES   CORPORATION 

The  assistant  legislative  clerk  read 
the  nominations  of  Cecilia  Denogean 
Esquer,  of  Arizona,  Steven  L.  Engelberg, 
of  Maryland,  Hillary  Diane  Rodham,  of 
Arkansas,  Richard  Allen  Trudell,  of  Cal- 
ifornia, and  Josephine  Marie  Worthy,  of 
Massachusetts,  to  be  members  of  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  for  a  term  expiring  July 
13, 1980. 

Mr.  HAYAKAWA.  Mr.  President, 
when  the  nominations  to  the  Board  of 
Directors  of  the  Legal  Services  Corpo- 
ration were  polled  in  the  Human  Re- 
sources Committee,  I  did  not  cast  my 
vote.  In  this  connection,  I  want  to  ex- 


plain today  that  I  have  no  objections  to 
the  poUing  procedure  nor  do  I  object  to 
the  nominees.  I  have,  however,  serious 
reservations  about  the  policies  of  the 
Legal  Services  Corporation.  In  my  judg- 
ment, they  are  not  in  conformity  with 
the  intent  of  Congress  when  the  Corpo- 
ration was  established. 

The  legal  services  program  is  struc- 
tured in  such  a  maimer  that  its  national 
staff,  which  reports  to  a  part-time  board 
of  directors,  expends  Federal  funds 
through  a  nationwide  network  of  ap- 
proximately 300  private  organizations 
which  employ,  in  the  aggregate,  some 
5,000  persons  full  time. 

The  statutes,  regulations,  work  pro- 
grams, and  evaluation  priorities  to 
which  federally  funded  staff  projects  are 
subject,  place  a  priority  on  law  reform 
and  group  representation. 

Over  the  years,  however,  thousands 
of  activist  organizations,  with  public 
policy  axes  to  grind,  have  been  spawned 
with  the  essential  assistance  of  salaried 
LSP  lawyers.  Organizations  which  have 
received  help — such  as  welfare  rights 
groups — have  strived  not  merely  to  ad- 
vance their  own  interests,  but  to  chal- 
lenge, with  public  funds,  the  interests 
of  others. 

In  the  area  of  "law  reform"  staff  law- 
yers with  assured  incomes  have  been 
able  to  devote  program  resources  to  ad- 
vancement of  the  causes  and  policies 
which  they  have  determined  to  be  just — 
through  "test  case  litigation,"  prepara- 
tion of  "model  legislation,"  lobbying  leg- 
islative and  administrative  decision- 
makers, as  well  as  organizing  grassroots 
action  in  behalf  of  referendum  questions. 

The  LSP  does  not  empower  the  poor. 
The  poor  remain  poor  and  powerless. 
They  do  not,  individually  or  collectively, 
control  program  resources.  The  LSP  em- 
powers only  those  who  sit  on  local  proj- 
ect boards  and  who  are  paid  as  project 
attorneys. 

Those  boards  and  the  attorneys  they 
employ  are  shaping  public  policy  with 
public  funds  through  the  courts  and 
through  the  action  organizations  they 
assist.  These  are  the  policies  and  prac- 
tices to  which  I  object.  Thank  you,  Mr. 
President. 

Mr.  JAVITS.  Mr.  President,  this  is 
with  respect  to  the  Legal  Services  Cor- 
poration directors. 

Mr.  President,  I  fully  respect  the  views 
of  the  Senator  from  California  and  his 
deep  interest  in  the  situation  and  the 
problems  which  have  developed  in  Cali- 
fornia about  the  legal  services.  I  believe 
that  the  present  law  which  we  have  dealt 
with  in  a  way  which  is  cognizant  of  these 
problems  will,  as  it  works  out  and  de- 
velops, deal  with  many  of  them  and  that 
these  nominees  are  able  people,  who  I 
think  will  do  their  utmost  to  carry  out 
not  only  the  letter  but  the  spirit  of  the 
law;  and  for  those  reasons  I  favor  the 
confirmation  by  the  Senate  of  these 
nominees. 

Mr.  President,  there  is  an  important 
point  that  needs  to  be  addressed  in  re- 
spect to  the  nominees  that  are  before 
the  Senate  today. 

I  refer  to  the  fact  that  on  January  19, 
1978,  before  the  Senate  reconvened  for 


the  2d  session  of  the  95th  Congress,  re- 
cess appointments  were  made  by  the 
President  to  the  Board  of  Directors  of  the 
Legal  Services  Corporation. 

In  my  judgment,  Mr.  President,  there 
is  some  doubt  as  to  whether  the  recess 
appointments  were  in  order  because: 
First,  the  five  incumbents  had  not  re- 
signed, as  such,  indeed,  they  had  con- 
tinued to  serve  even  though  their  terms 
had  expired  in  July,  1977;  and  second, 
the  recess  appointment  power  of  the 
President  may  not  apply  to  directors  of 
the  Legal  Services  Corporation,  since  it 
may  be  that  they  are  not  "officers"  of 
the  United  States. 

During  our  hearings  on  the  nom- 
inees— the  President  did  submit  their 
names  for  Senate  confirmation  on  Jan- 
uary 26 — I  requested  the  opinion  of  the 
Justice  Department  on  this  matter  and, 
in  turn,  referred  that  to  the  Library  of 
Congress,  American  Law  Division,  for 
analysis  and  comment. 

In  the  view  of  the  legislative  attorney 
who  looked  into  this,  there  is  "a  signifi- 
cant question  about  the  propriety  of  the 
recess  appointments  made  by  the  Presi- 
dent under  the  vacancies  clause  to  the 
Board  of  the  Corporation."  I  submit  for 
the  Record  correspondence  from  Robert 
J.  Lipshutz,  Counsel  to  the  President,  to 
the  chairman  of  the  Human  Resources 
Committee  (Senator  Williams)  ,  the  Jus- 
tice Department  opinion  on  the  recess  ap- 
pointments, and  the  Library  of  Congress 
analysis  of  this  opinion. 

Mr.  President,  while  I  believe  it  is 
important  to  have  this  material  before 
the  public  and  while  I  happen  to  agree 
with  the  conclusion  of  the  Congressional 
Research  Service  that  some  question 
does  exist  about  the  propriety  of  the  re- 
cess appointments.  I  want  to  emphasize 
that  this  does  not  reflect  on  the  quality 
of  the  nominees  themselves.  I  have  ex- 
amined the  nominees'  records  and  state- 
ments and  find  them  characterized  by  a 
deep  concern  for  the  legal  needs  of  the 
poor.  This  should  be  the  overriding  con- 
sideration in  passing  on  these  nominees. 
I  am  quite  confident  that  the  President 
has  sent  the  Senate  some  highly  quali- 
fied, capable,  and  sensitive  nominees,  and 
I  recommend  to  my  colleagues  that  they 
approve  the  nominations  without  fur- 
ther delay. 

The  material  follows : 

Trc  WRrrE  House, 
Washington,  February  6,  1978. 
Hon.  Haxxison  A.  Williams, 
Chairman,  Committee  on  Human  Resources, 
U.S.  Senate,  Washington,  D.C. 

Deax  Sematob  Williams:  I  am  advised 
that  the  Human  Resources  Committee  will 
hold  a  confirmation  hearing  on  February  7th 
for  the  five  individuals  nominated  by  the 
President  to  serve  as  Members  of  the  Board 
of  Directors  of  the  Legal  Services  Corpora- 
tion. In  connectidn  with  that  bearing,  I  am 
advised  that  a  question  has  arisen  as  to  the 
propriety  of  the  recess  appointments  to  the 
Board  made  on  January  19,  1978  by  the 
President. 

The  January  19,  1978  recess  appointments 
were  followed  by  the  formal  nomination  of 
these  same  Individuals  on  January  36,  1978. 
In  my  opinion  the  recess  appointments  were 
entirely  proper  and  legal.  And,  I  have  re- 
ceived from  the  Department  of  Justice  a 
formal  opinion  confirming  that  It  was  within 
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the  President's  power  to  make  the  recess 
appointments  to  the  Board  of  the  Corpora- 
tion; the  opinion  concludes  that  the  ap- 
pointments were  not  Illegal  and  did  not  con- 
stitute an  abuse  of  Presidential  power. 

I  am  available  to  brief  you  on  this  matter 
should  you  so  desire. 
Sincerely, 

Robert  J.  LiPSHtrrz, 
Counsel  to  the  President. 

DXPARTMEKT  OF  JUSTICE, 

Washington,  February  6,  1978. 
Re  Legal  Services  Corporation. 
Memorandum  for  Michael   Cardozo,  Asso- 
ciate Counsel  to  the  President 

I  am  responding  to  your  Inquiry  of  Febru- 
ary 2  as  to  whether  the  holdover  provisions 
of  the  Legal  Services  Corporation  Act  pre- 
cluded the  President  from  making  recess  ap- 
pointments to  the  Board  of  Directors  of  the 
Legal  Services  Corporation  after  the  terms 
of  the  members  expired  but  while  they  were 
serving  as  holdovers.  It  Is  our  conclusion 
that  these  provisions  do  not  affect  the  Presi- 
dent's power  to  make  recess  appointments. 

Section  2  of  the  Legal  Services  Corporation 
Act  of  1974,  Pub.  L.  93-355,  88  Stat.  379,  42 
tJ.S.C.  (Supp.  V)  2996c  (b),  provides  that  the 
term  of  office  of  the  members  of  the  Board 
of  Directors  of  the  Corporation  Is  three  years, 
except  that  five  of  the  members  first  ap- 
pointed are  for  a  term  of  two  years.*  The  sub- 
section continues  "Each  member  of  the  Board 
shall  continue  to  serve  until  the  successor 
to  such  member  has  been  i^polnted  and 
qualified."  According  to  the  Information 
furnished  to  us.  President  Pord  appointed 
five  members  of  the  Board  for  terms  of  two 
years  beginning  on  July  14,  1975,  which  terms 
expired  on  July  13,  1977.  No  new  appoint- 
ments to  those  positions  were  made  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate  during  the  first  session 
of  the  95th  Congress.  On  January  19,  1978, 
prior  to  the  opening  of  the  second  session 
of  the  96th  Congress,  the  President  made 
recess  appointments  to  those  positions  pur- 
suant to  Article  II,  section  2,  clause  3  of  the 
Constitution.  That  clause  provides  in  per- 
tinent part: 

"The  President  shall  have  Power  to  fill 
up  all  Vacancies  that  may  happen  during  tho 
Recesa  of  the  Senate  . . 

The  exercise  of  the  power  to  make  recess 
appointments  thus  presupposes  the  existence 
of  a  vacancy.  One  of  the  directors  replaced 
by  the  President  asserts  that  despite  the  ex- 
piration of  his  two-year  term  on  July  13, 
1977,  the  position  was  not  vacant,  because 
under  the  statute  he  continued  to  serve  until 
his  successor  has  been  appointed  and  quali- 
fied. 

It  has  been  the  view  of  the  Department  of 
Justice,  going  back  to  the  Attorney  General's 
opinion  of  1880  (Ifl  Op.  Atty.  Oen.  538),  that 
where  the  statutory  term  of  an  officer  has 
expired,  the  interim  filling  of  bis  position, 
either  by  a  court  appointment  (United  States 
Attorney)  or  by  a  holdover  provision,  does 
not  fill  a  vacancy  in  the  constitutional  sense. 

There  are  various  methods  designed  to  pro- 
vide for  the  temporary  performance  of  the 
duties  of  an  officer  after  he  has  resigned  or 
his  term  has  expired.  Among  them  are  the 
temporary  appointments  by  the  courts  as  in 
the  case  of  U.S.  Attorneys  and  Marshals  (28 
U.S.C.  646,  866),  or  holdover  clauses  as  In  the 
cases  of  United  SUtes  Attorneys  and  Mar- 
shals (28  U.S.C.  641(b),  661(b)).  of  terri- 
torUl  Judges  (48  U.S.C.  1424(b),  1614),  and 
of  most,  if  not  all,  regulatory  commissions. 


■The  members  of  the  Board  are  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate.  43  U.S.C.  3996c(a). 


Such  a  temporary  performance  after  the  ex- 
piration of  the  Incumbent's  statutory  term, 
however,  does  not  "fill"  the  vacancy.  The 
office  remains  vacant  and  the  President  has 
the  power  to  make  appointments  to  it  during 
the  recess  of  the  Senate.  Were  it  otherwise 
the  Senate  could  perpetuate  in  office  an 
officer  serving  under  a  holdover  provision 
by  falling  to  confirm  his  successor.  Moreover, 
Congress  could  deprive  the  President  of  his 
constitutional  power  to  make  recess  appoint- 
ments by  the  passage  of  legislation  providin? 
for  the  interim  filling  of  the  office.  See  Peck 
v.  United  States,  39  Ct.  CI.  125,  134  (1904) . 

The  above  views  refiect  the  position  of 
the  Department  of  Justice  since  1880.  At 
that  time  the  Attorney  General  ruled  that 
the  President  had  the  power  to  mal^e  a  recess 
appointment  to  the  office  of  a  United  States 
Attorney  although  the  position  was  then 
being;  temporarily  filled  by  a  court  appoint- 
ment pursuant  to  what  is  now  28  U.S.C.  546. 
The  Attorney  General  stated : 

"  •  »  •  The  authority  given  to  fill  the 
office  to  the  circuit  Justice  Is  an  authority 
only  to  fill  it  until  action  is  taken  by  the 
President.  The  office  in  no  respect  ceases  to 
be  vacant  in  the  sense  of  the  Constitution 
because  of  this  appointment,  for  the  reason 
that  the  appointment  itself  contemplates 
only  a  temporary  mode  of  having  the  duties 
of  the  office  performed  until  the  President 
acts  by  an  appointment. 

•  •  •  •  • 

"  •  *  •  The  office  is  not  the  less  vacant, 
so  far  as  his  power  of  appointment  Is  con- 
cerned, when  the  only  power  conferred  upon 
any  one  else  is  a  power  to  make  an  appoint- 
ment which  shall  entitle  the  appointee  to 
serve  until  an  appointment  is  made  by  the 
President,  and  no  longer."  16  Op.  Atty.  Gen. 
539-640. (1880). 

In  an  analogous  situation  arising  at  the 
same  time  In  anoth3r  Judicial  district,  Mr. 
Justice  Woods,  sitting  in  circuit,  came  to 
the  same  conclusion  as  the  Attorney  Gen- 
eral. In  re  Farrow.  3  Fed.  112,  116-117  (C.C. 
N.D.  Ga.,  1880). 

The  Justice  position  has  been  the  same 
concerning  holdover  provisions,  such  as  the 
one  here  involved.  The  Department  has  held 
that  those  provisions  do  not  fill  the  va- 
cancy but  that  they  merely  provide  for  a 
temporary  method  of  insuring  the  per- 
formance of  the  functions  of  the  office 
after  the  expiration  of  the  term  of  the 
Incumbent:  hence  they  do  not  prevent  the 
President  from  exercising  his  constitutional 
authority  to  make  recess  appointment*.  In 
1960,  the  Deputy  Attorney  General  advised 
the  White  House  that  the  President  had  the 
power  to  make  recess  appointments  to  the 
Interstate  Commerce  Commission  and  the 
Reconstruction  Finance  Corporation,  al- 
though th;  officials  whose  terms  had  ex- 
pired were  serving  under  holdover  provisions. 
The  Department's  analysis  in  1960  of  bills 
containing  holdover  provlslcns  with  respect 
to  several  independent  agencies  concluded 
that  those  provisions  would  not  interfere 
with  the  President's  power  to  make  recess 
appointments.  Again  in  1972.  this  Depart- 
ment advised  the  Inter8tat3  Commerce  Com- 
mission that  the  holdover  provisions  of  the 
Interstate  Commerce  Act  did  not  preclude 
the  President  from  making  recess  appoint- 
ments. 

Peck  V.  United  States,  39  Ct.  CI.  126.  supra, 
cited  by  the  General  Counsel  of  the  Legal 
Services  Corporation,  does  not  hold  to  the 
contrary.  It  stands  only  for  the  proposition 
that  where  there  is  no  present  vacancy  one 
cannot  be  created  by  a  recess  appointment. 
(At  pp.  136-137).  The  Presidential  practice 
is  full  in  accord.  For  example,  a  United 
States  Attorney  cannot  be  removed  during 
bis  statutory  term  by  giving  a  recess  appoint- 


ment to  a  successor,  the  reason  being  that 
there  Is  no  vacancy  to  be  filled.  Accordingly, 
the  President  must  first  remove  the  incum- 
bent. Where,  however,  a  United  States  At- 
torney holds  over,  or  serves  under  a  court 
appointment,  a  vacancy  e:cists.   The  Presi- 
dent therefore  can  make  a  recess  appoint- 
ment which  has  the  effect  of  removing  the 
incumbent  who  Is  merely  serving  on  a  tem- 
porary basis.  That  rule  governs  here. 
Leon  Ulman, 
Deputy  Assistant  Attorney  General.  Of- 
fice of  Legal  Counsel. 

The  President's  Power  To  Make  Recess 
Appointments  To  Fill  Vacancies  on  the 
BoARO  of  Directors  o?  the  Legal  Serv- 
ices Corporation 

The  purpose  cf  this  report  is  to  analyze 
whether  or  not  the  President  of  the  Unltsd 
States  has  the  power  to  make  appointments 
t:i  the  Board  of  Directors  of  the  Legal  Serv- 
ices Corporation  when  the  United  States  Sen- 
ate  is  in  recess. 

The  Legal  Services  Corporation  was  created 
by  the  Legal  Services  Corporation  Act,  Pub- 
lic Law  93-355  ( 1974) ,  subsequently  amended 
in  part  by  Public  Law  9^-222  (1977).  The 
purpose  cf  the  Corporation,  as  set  forth  In 
Section  1003  of  the  Act,  is  to  provide  "finan- 
cial support  for  legal  assistance  in  noncrim- 
inal proceedings  or  matters  to  persons  finan- 
cially unable  to  afford  legal  assistance."  To 
that  end  Congress  established  a  "private  non- 
membership  nonprofit  corporation",  which  Is 
Federally  funded  to  carry  out  the  program 
of  providing  legal  services  in  a  fashion  speci- 
fied in  the  Act. 

The  members  of  the  Corporation's  Board 
cf  Dlrect:rs  are  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate; 
however,  the  Directors  are,  under  the  Act, 
deemed  not  to  be  officers  or  employees  of  the 
United  States.  Section  1004  of  the  Act,  which 
provides  for  the  organization  of  the  Board  of 
Directors,  provides  in  pertinent  part: 

Sec.  1004.  (a)  The  Corporation  shall  have 
c  Board  of  Directors  conslstini;  of  eleven  vot- 
ing members  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, no  more  than  six  of  whom  shall  be  of 
th7  same  political  party.  A  majority  shall  be 
members  of  the  bar  of  the  highest  court  of 
any  State,  and  none  shall  be  a  full-time  em- 
ployee of  the  United  States. 

"(b)  The  term  of  office  of  each  membsr  of 
the  Board  shall  be  three  years,  except  that 
five  of  the  members  first  appointed,  as  desig- 
nated by  the  President  at  ^e  time  of  ap- 
pointment, shall  serve  for  ^.  term  of  two 
years.  Each  member  of  the  Board  shall  con- 
tinue to  serve  until  the  successor  to  such 
membir  has  been  appointed  and  qualified. 
The  term  of  initial  members  shall  be  com- 
puted from  the  date  cf  the  first  meeting 
of  the  Board.  The  term  of  each  member  other 
than  initial  members  shall  be  computed 
from  the  date  of  termination  of  the  pre- 
ceding term.  Any  member  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  such  member's  pred- 
ecessor was  appointed  shall  be  appointed 
for  the  remainder  of  such  term.  No  member 
shall  be  reappointed  to  more  than  two  con- 
secutive terms  immediately  following  such 
member's  initial  term. 

"(c)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  deemed 
officers  or  employees  of  the  United  States. 

"(d)  The  President  shall  select  from  among 
the  voting  members  of  the  Board  a  chairman, 
who  shall  serve  for  a  term  of  three  years. 
Thereafter  the  Beard  shall  annually  elect 
a  chairman  from  among  its  voting  members. 

"(e)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office  or  for  persistent  neglect 
of  or  Inability  to  discharge  duties,  or  for 
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offenses  involving  moral  turpitude,  and  for 
no  other  cause.  (Emphasis  added.) 

It  should  be  noted  that  the  Act  itself 
makes  no  provision  for  a  recess  appointment 
to  be  made  by  the  President.  And.  a  review 
of  the  legislative  history  indicates  that  the 
Congress  did  not  address  any  understanding 
about  recess  appointments  in  the  commit- 
tee reports  which  accompanied  the  measure. 
See,  House  Report  No.  93-247,  93d  Cong.,  1st 
Sess.  (1973);  Senate  Report  No.  93-495,  93d 
Cong.  1st  Sess.  (1973);  House  Conference 
Report  No.  93-1039,  93d  Cong..  2d  Sess. 
(1974);  and  Senate  Conference  Report  No. 
93-845,  93d  Cong.,  2d  Sess.  (1974). 

On  January  19,  1978,  the  day  before  the 
convening  of  the  2d  Session  of  the  95th  Con- 
gress, the  President  made  recess  apjoolnt- 
ments  to  positions  on  the  Board  of  Directors 
of  the  Legal  Services  Corporation,  pursuant 
to  Article  II,  section  2,  clause  3  of  the  U.S. 
Constitution,  the  Vacancies  Clause.  At  that 
time  five  members  of  the  Board  of  Directors 
were  serving  as  holdovers. 

The  question  arises  as  to  the  power,  in  the 
absence  of  express  statutory  authority,  of 
the  President,  alone  and  without  the  advice 
and  consent  of  the  Senate,  to  appoint  mem- 
bers of  the  Board  of  Directors  when  the  Sen- 
ate Is  In  recess. 

The  President  of  the  United  States  has  a 
constitutional  power  to  fill  certain  vacancies 
under  Article  II,  Section  2  of  the  U.S.  Con- 
stitution, which  provides  in  pertinent  part: 

"The  President  .  .  .  shall  nominate,  and  by 
and  with  the  Advice  and  Consent  of  the  Sen- 
ate, shall  appoint  Ambassadors,  other  public 
Ministers  and  Consuls.  Judges  of  the  Su- 
preme Court,  and  all  other  Officers  of  the 
United  States,  whose  appointments  are  not 
herein  otherwise  provided  for.  and  which 
shall  be  established  by  Law:  but  the  Congress 
may  by  Law  vest  the  Appointment  of  such 
Inferior  Officers,  as  they  think  proper,  in  the 
President  alone,  in  the  Courts  of  Law.  or 
in  the  Heads  of  Departments. 

"The  President  shall  have  Power  to  fill  up 
all  Vacancies  that  may  happen  during  the 
Recess  of  the  Senate,  by  granting  Commis- 
sions which  shall  expire  at  the  End  of  their 
next  Session." 

It  Is  well  established  that  the  Appoint- 
ments clause  requires  that  "Officers  of  the 
United  States"  must  be  appointed  in  the 
manner  specified  by  this  clause,  either  by  the 
President  of  the  United  States,  by  and  vrtth 
the  advice  and  consent  of  the  Senate  or  by 
the  President  alone,  the  head  of  a  depart- 
ment, or  a  court  of  law,  and  the  creation  of 
an  "Office"  with  an  alternative  form  of  ap- 
pointment is  violative  cf  the  Appointments 
Clause.  Buckley  v.  Valeo.  424  U.S.  1   (1975). 

Because  the  President  is  required  by  the 
provisions  of  Article  II,  Section  3  to  ".  .  . 
Commission  all  the  Officers  of  the  United 
States,"  It  is  a  well  established  procedure 
that  for  "Officers  of  the  United  States",  the 
President  nominates  the  Senate  confirms, 
the  President  Issues  a  Commission,  and 
thereupon  the  person  assumes  "Office."  The 
Commission  is  clearly  a  necessary  requisite 
before  the  "Office"  is  assumed.  Marbury  v. 
Madison.  5  U.S.  299  (1803).  But.  the 
Vacancies  Clause  permits  the  President  to 
directly  issue  Commissions  to  "Officers"  to 
fill  vacancies  during  the  recess  of  the  Senate, 
when  presumably.  Senate  confirmation  would 
not  be  possible. 

Regarding  the  Board  of  Directors  of  the 
Legal  Services  Corporation,  there  are  several 
Issues  raised  under  the  Appointments  Clause 
and  the  Vacancies  Clause. 

The  first  matter  of  consideration  is  what 
constitutes  a  "vacancy  "  within  the  meaning 
of  the  Vacancies  Clause.  It  is  a  well  accepted 
view  of  the  phrase  "Vacancies  that  may 
happen"    has    been    Interpreted    to    mean 


"vacancies  which  happen  to  exist."  Appoint- 
ments During  Recess  of  Senate,  16  Op.  Atty. 
Gen.  522  (1880);  Executive  Authority  to 
Pill  Vacancies,  1  Op.  Atty.  Gen.  631  (1823); 
and  see.  Matter  of  Farrow,  3  Fed.  112  (C.C. 
Ga.  1880) .  Thus,  where  a  vacancy  In  office 
exists  prior  to  Senate  recess  and  continues  to 
exist  without  nomination,  or  with  nomina- 
tion but  without  Senate  action,  the  Presi- 
dent may  issue  a  temporary  Commission 
under  the  Vacancies  Clause. 

Under  Section  1004(b)  of  the  Legal  Serv- 
ices Corporation  Act  members  of  the  Board 
of  Directors  serve  for  three  years  and  "... 
shall  continue  to  serve  until  a  successor  to 
such  member  has  been  appointed  and  quali- 
fied." (Emphasis  added.)  As  used  in  several 
other  statutes  governing  Federal  agencies  and 
other  "officers",  such  a  "holdover"  provision 
permits  a  member  to  continue  to  serve  until 
a  valid  designation  of  a  successor  has  been 
completed. 

However,  It  does  not  appear  that  a  hold- 
over provision  would  prevent  the  P>resldent 
from  making  recess  appointments  under  the 
theory  that  there  was  technically  no  vacancy 
during  the  period  that  the  "Officer"  con- 
tinues to  serve  under  a  holdover  provision. 
The  Department  of  Justice  specifically 
addressed  this  question  In  Its  "Memoran- 
dum For  Michael  Cardozo,  Associate  Counsel 
to  the  President,  Re:  Legal  Services 
Corporation,"  dated  February  6,  1978.  In 
that  memorandum,  the  Department  of  Jus- 
tice addressed  the  issue  of  "whether  the 
holdover  provisions  of  the  Legal  Services 
Corporation  Act  precluded  the  President 
from  making  recess  appointments  to  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  after  the  terms  of  the  members 
expired  but  while  they  were  serving  as 
holdovers." 

The  Department  of  Justice  memorandum 
concludes  that  holdover  provisions  "do  not 
affect  the  President's  power  to  make  recess 
appointments."  In  reliance  upon  In  Re 
Farrow,  supra,  and  the  Attorney  Gen- 
eral's opinion  ■  Appointments  During  Recess 
of  Senate."  supra,  the  Justice  Department 
expresses  a  well  accepted  view  that  an  "office" 
is  no  less  vacant  for  purposes  of  the  recess 
appointments  clause  simply  because  there 
has  been  a  temporary  performance  of  the 
duties  ot  the  office  until  the  President  acts 
to   make  an  appointment. 

Moreover,  the  reading  of  Peck  v.  United 
States,  39  Ct.  CI.  125  (1904)  by  the  Depart- 
ment of  Justice  in  a  mant  er  consistent  with 
the  above  also  appears  to  constitute  a  long 
excepted  interpretation.  Peck  appears  only 
to  stand  for  the  proposition  that  the  im- 
proper appointment  of  an  officer  does  not 
create  a  vacancy  by  means  of  advancement 
from  one  office  to  another.  But  there,  no 
vacancy  existed  because  no  position  of  office 
was  authorized,  and  the  question  did  not 
Involve  a  "holdover"  provision. 

For  "Officers  of  the  United  States'"  com- 
pletion of  the  appointment  process  occurs 
upon  the  Issuance  of  the  Commission  by  the 
President. 

But  not  all  "Officers  of  the  United  States" 
serve  for  terms  of  years  established  by  stat- 
ute. Cabinet  department  secretaries  serve 
Indefinitely,  until  the  appointment  of  a  suc- 
cessor. Under  those  circumstances,  there  is 
technically  no  "vacancy"  since  the  Office 
continues  to  be  filled,  until  the  commission 
of  a  new  officer  terminated  the  tenure  of  the 
previous  officer. 

Thus,  a  statutory  holdover  provision  would 
permit  "Officers"  to  be  appointed  either  as 
recess  appointments  or  as  appointments 
made  with  the  advice  and  consent  of  the 
Senate.  Either  type  of  appointment  would 
"qualify"  a  successor  upon  the  Issuance  of 
a  valid  Commission. 


If,  for  example,  a  member  of  the  Bo&rd 
of  Directors  who  had  served  for  three  years 
had  not  resigned.  It  would  not  appear  that 
any  less  of  a  vacancy  would  exist  under  the 
Vacancies  Clause,  assuming  Its  applicability, 
than  with  a  cabinet  Secretary  who  contin- 
ued In  Office  after  the  swearing  In  of  a  new 
President  until  the  deslg^natlon  of  a  new 
Secretary. 

In  short,  it  would  seem  that  If  the  Vacan- 
cies Clause  applied  to  the  Legal  Services 
Corporation,  a  "vacancy"  within  its  meaning 
would  exist  even  though  a  Director  whose 
term  expired  continued  to  serve.  When  the 
term  expires,  the  position  would  appear  to 
become  "vacant"  even  though  a  person  con- 
tinues to  serve  as  Director  under  the  bold- 
over  provision. 

But  the  determination  that  "holdover" 
provisions  of  statutes  permit  recess  appoint- 
ments by  the  President  under  Article  n  of 
the  Constitution  is  not  dispositive  of  the 
question  of  whether  Article  II  recess  ap- 
pointments can  be  made  to  the  Board  of 
Directors  of  the  Legal  Services  CorpKjratlon. 
If  It  were  dispositive,  the  analysis  of  the 
Department  of  Justice,  as  reflected  in  its 
memorandum  of  February  6,  1978,  would 
be  controlling. 

There  is,  however,  another  important  con- 
sideration which  was  not  addressed  by  the 
Department  of  Justice  memorandum.  That 
issue  Is  whether  the  Vacancies  Clause  ap- 
plies to  members  of  the  Board  of  Directors 
of  the  Legal  Services  Corpwratlon. 

The  Vacancies  Clause  would  seem  to  apply 
only  to  vacancies  In  "Office",  as  that  term 
Is  used  in  the  Constitution.  The  manner  of 
filling  vacancies  dvu^ng  recess  Is  that  the 
President  Issues  a  commission,  with  the  clear 
implication  that  it  is  a  commission  to 
"Office."  The  Juxtaposition  of  the  Vacancies 
Clause  after  the  Appointments  Clause  clearly 
suggests  that  the  Vacancies  Clause  was  In- 
tended to  establish  a  constlutional  means 
of  providing;  continuity  in  the  performance 
of  duties  of  "Office"  dxiring  periods  where 
the  Senate  could  not  act.  The  Vacancies 
Clause  must  be  read  together  with  the  Ap- 
pointments Clause,  because  the  two  Clauses 
apply  to  the  same  subject — appointment  of 
"Officers  "  It  follows  that  the  Vacancies 
Clause  (as  well  as  the  Appolnments  Claxjse) 
Is  not  applicable  to  those  who  are  not  "Offi- 
cers." as  that  term  is  used  in  the  Constitu- 
tion. 

The  fact  that  the  Legal  Services  Corpora- 
tion Act  provides  that  members  of  the  Board 
of  Directors  are  ".  .  .  not,  by  reason  of  such 
memborshlTi,  .  .  .  deemed  officers  or  emplovees 
of  the  United  States,"  does  not  necessarily 
establish  for  the  purposes  of  the  Constitu- 
tion whether  such  members  are  "Officers." 
but  it  does  express  an  Intent  of  the  Congress. 
Unfortunately,  there  are  no  apparent  Ju- 
dicial decisions  which  determine,  whether 
under  these  circumstances  or  even  closely 
analogous  circumstances,  directors  of  a 
corporation,  such  as  this,  are  "Officers." 

The  language  of  the  Legal  Services  Cor- 
poration Act  Is  not  unique,  however.  The 
Communications  Satellite  Act  of  1962.  Law 
87-624.  76  Stat.  419  (1962)  contains  similar 
provisions.  On  October  25.  1962  in  an  opinion 
captioned  "Communications  Satellite  Cor- 
poration," Attorney  General  Robert  P. 
Kennedy  deternUned  that  the  incorporators 
of  the  Communications  Satellite  Corpora- 
tion were  not  "Officers"  in  a  constitutional 
sense  simply  by  virtue  of  the  fact  that  the 
legislation  provided  for  their  appointment 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  In  reliance  on  the 
Congressional  Intent.  Kennedy  determined 
that  the  incorporators  and  the  directors  were 
not  "Officers."  However,  as  that  opinion 
noted  Is  footnote  2,  the  President  did  make 
recess    appointments    of    the    incorporatora 
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without  express  statutory  authority  and  ap- 
parently under  the  Vacancies  Clause. 

Kennedy  concluded: 

"Thus  there  appears  to  have  been  no  In- 
tention on  the  part  of  the  originators  of  the 
legislation  to  create  directors  who  would  be 
officers  of  the  Government  but  rather  an  In- 
tention to  dissociate  the  Government  from 
the  directors."  Opinion  of  the  Attorney  Gen- 
eral of  the  United  States  (October  25,  1962), 
at  7. 

But  In  finding  that  the  members  were  not 
"Officers",  Kennedy  failed  to  explain  how 
recess  appointments  of  these  non-"Officers" 
could  be  made  under  the  Vacancies  Clause, 
leaving  open  the  possibility  that  non-"Of- 
flcers"  might  also  be  appointed  under  the 
Vacancies  Clause. 

The  fact  that  this  problem  has  been  suf- 
ficiently unclear  and  legally  unreso  ,  «d  Is 
further  demonstrated  by  the  situation  >  rhich 
occurred  in  1972  with  the  Corporation  for 
Public  Broadcasting,  under  a  statutory  pro- 
vision similar  to  that  of  the  Legal  Services 
Corporation.  See,  47  U.S.  Code  Section  396. 
We  understand  that  a  recess  app>ointment  to 
the  Board  of  Directors  of  that  corporation 
was  made  in  December  1972  by  Presl'.lent 
Nixon.  However,  it  appears  that  at  thai  time 
concern  for  the  legal  status  of  that  appalnt- 
ment  caused  the  new  Director  not  to  vote  on 
corporate  questions,  even  though  the  Com- 
mission from  the  President  had  been 
delivered. 

Despite  the  existence  of  precedent  for  a 
recess  appointment  under  the  Vacancies 
Clause  to  a  corporation  like  the  Legal  Serv- 
ices Corporation,  the  status  of  such  an  ap- 
pointment is  unresolved  in  its  effect.  It  does 
not  appear  that  any  legal  dispute  has  ever 
been  raised  that  would  resolve  the  matter. 

There  are  a  number  of  considerations 
which  obviously  might  be  argued  on  either 
side  of  the  question.  Congress  did  not  Intend 
by  the  language  of  the  Act  that  the  Board 
members  would  be  officers  or  employees  of 
the  United  States.  Congress  apparently 
understood  the  necessity  of  providing  for  a 
means  of  removal  In  the  statute,  since  the 
impeachment  clause  under  Article  II,  Sec- 
tion 4  only  applies  to  "Officers."  Therefore,  in 
further  evidence  of  Congressional  intent  that 
Board  members  are  not  "Officers"  under  the 
Constitution,  Congress  provided  that  the 
Board  members  could  be  removed  by  a  vole 
of  the  Board  for  reasons  specified  in  Section 
1004(e). 

On  the  other  hand,  the  statute  says  fiat 
the  Board  members  "by  reason  of  such  mt  m- 
bership  •  are  not  deemed  "officers,"  leaving 
open  the  possibility  that  they  might  be 
deemed  to  be  "Officers"  for  some  other  rea- 
son, such  as  a  constitutional  reason. 

We  are  left,  therefore,  with  the  task  of 
determining  what  constitutes  an  "Officer" 
under  the  Constitution.  Until  Buckley,  the 
only  court  precedent  which  directly  dealt 
with  the  question  was  United  States  v 
Mount,  124  U.S.  303  ( 1888) ,  which  vaguely  de- 
fined an  "officer"  as  one  who  was  in  the 
service  of  the  United  States.  Other  cases  tried 
to  define  officer  in  a  generic  sense.  See  for 
example.  Matter  of  Hathaway,  71  N.Y.  238 
(1877);  and  McArthwr  v.  Nelson,  81  Ky  67 
(1883).  '■ 

Buckley  v.  Valeo,  supra,  however,  required 
a  much  closer  scrutiny  at  the  functions  per- 
formed by  the  individual  in  question.  In  that 
case  a  review  of  the  functions  of  the  Fed- 
eral Elections  Commission  resulted  In  the 
determination  that  the  provisions  of  the 
statute  which  provided  for  appointment  by 
means  other  than  Presidential  appointment 
with  the  advice  and  consent  of  the  Senate 
violated  the  Appointments  Clause  because 
the  members  of  the  Commission  performed 
functions  as  "Officers." 

Buckley  held,  quite  clearly,  that  for  per- 


sons performing  function's  required  by  the 
Constitution  to  be  performed  by  "Officers  of 
the  United  States."  those  persons  must  be 
appointed  to  "office"  in  accordance  with 
Article  II.  Section  2: 

"We  hold  that  these  provisions  of  the  [Fed- 
eral Election  Campaign)  Act.  vesting  in  the 
I  Federal  Elections)  Commission  primary  re- 
sponsibility for  conducting  civil  litigation  In 
the  courts  of  the  United  States  for  vindi- 
cating public  rights,  violate  Art.  II,  §  2.  cl.  2, 
of  the  Constitution.  Such  functions  may  be 
dls:harged  only  by  persons  who  are  'Officers 
of  the  United  States'  within  the  language  of 
that  section. 

"All  aspects  of  the  Act  are  brought  within 
the  Commission's  broad  administrative  pow- 
ers: rulemaking,  advisory  opinions,  and  de- 
terminations of  eligibility  for  funds  and  even 
for  federal  elective  office  Itself.  These  func- 
tions, exercised  free  from  day-to-day  supervi- 
sion of  either  Congress  or  the  Executive 
Branch,  are  more  legislative  and  judicial  In 
nature  than  are  the  Commission's  enforce- 
ment powers,  and  are  of  kinds  usually  per- 
formed by  independent  regulatory  agencies 
or  by  some  department  In  the  Executive 
Branch  under  the  direction  of  an  Act  of  Con- 
gress. Congress  viewed  these  broad  powers  as 
essential  to  effective  and  impartial  admin- 
istration of  the  entire  substantive  framework 
of  the  Act.  Yet  each  of  these  functions  also 
represents  the  performance  of  a  significant 
governmental  duty  exercised  pursuant  to  a 
public  law.  While  the  President  may  not  in- 
sist that  such  functions  be  delegated  to  an 
appointee  of  his  removable  at  will  .  .  .  none 
of  them  operates  merely  in  aid  of  congres- 
sional authority  to  legislate  or  is  sufficiently 
removed  from  the  administration  and  en- 
forcement of  public  law  to  allow  it  to  be 
performed  by  the  present  Commission.  These 
administrative  functions  may  therefore  be 
exercised  only  by  persons  who  are  'Officers 
of  the  United  States.' "  (emphasis  added] 
Buckley,  supra,  at  140-141. 

This  excerpt  suggests  that  "broad  adminis- 
trative powers"  such  as  rulemaking,  advisory 
opinions  and  determinations  of  eligibility  for 
funds  are  functions  constitutionally  required 
to  be  performed  by  "Officers",  because  Con- 
gress viewed  these  broad  powers  as  "essential 
to  effective  and  Impartial  administration  of 
the  entire  framework  of  the  Act." 

The  precise  holding  in  Buckley  did  not 
focus  on  these  "powers"  eeparately,  for  the 
Commission,  there,  possessed  a  broad  panoply 
of  powers.  But  the  Court  suggested  that  at 
the  point  at  which  functions  are  "sufficiently 
removed  from  the  administration  and  en- 
forcement ol  public  law"  they  might  be  vested 
in  non-"Offlcers." 

How  Buckley  might  apply  to  the  Legal 
Services  Corporation  Is  difficult  to  resolve. 
The  Corporation  operates  on  direct  Federal 
appropriations,  makes  grants  to  recipient 
organizations  who  provide  legal  services,  es- 
tablishes standards  for  grants  and  contracts 
and  carries  on  other  functions.  It  has  many 
of  the  traditional  attributes  of  a  Corporation, 
but  lacks  many  of  the  characteristics  of  a 
Federal  agency.  Its  chief  function  consists  of 
adminiswring  a  grant  program  to  recipient 
organizations — some  private,  some  govern- 
mental— which  provide  legal  services  to  the 
Indigent.  These  functions  are  certainly  not 
of  the  same  character  as  those  prosecutorial, 
regulatory,  and  Judicial  functions  carried  on 
by  the  Federal  Elections  Commission.  But, 
Buckley  does  not  attempt  to  draw  a  precise 
line. 

Congress,  in  creating  the  Legal  Services 
Corporation,  obviously  Intended  that  the 
Corporation  would  be  removed,  at  least  a  step, 
from  actual  governmental  operations.  After 
ail,  money  appropriated  might  easily  be  ulti- 
mately utilized  to  finance  litigation  in  which 
the  Federal  Government  was  an  adverse  party 


or  to  finance  the  presentation  of  litigation 
Interests  adverse  to  those  of  the  Federal 
Government. 

Thus,  the  purpose  and  the  nature  of  the 
organization  is  quite  different  from  the  pur- 
pose and  nature  of  the  Federal  Election  Com- 
mission. Buckley  appears  to  have  contem- 
plated this  unique  type  of  Federal  organiza- 
tion: 

"Congress  may  undoubtedly  under  the  Nec- 
essary and  Proper  Clause  create  'offices'  in 
the  generic  sense  and  provide  such  method 
of  appointment  to  those  'offices'  as  It  chooses. 
But  Congress'  power  under  that  Clause  is 
inevitably  bounded  by  the  express  language 
of  Art  II,  §  2,  cl.  2,  and  unless  the  method 
It  provides  compcrts  with  the  latter,  the 
holders  of  those  offices  will  not  be  'Officers  of 
the  United  States.'  They  may,  therefore, 
properly  perform  duties  only  in  aid  of  those 
functions  that  Congress  may  carry  out  by 
Itself,  or  in  an  area  sufficiently  removed  from 
the  administration  and  enforcement  of  the 
public  law  as  to  permit  their  being  performed 
by  persjns  not  'Officers  of  the  United  States.'  " 
Buckley,  supra,  at  138-139. 

Under  Buckley  it  is  possible  that  "offices", 
in  a  generic  sense,  may  be  created  with 
any  means  of  appointment  (including  ap- 
pointment in  conformity  with  the  mode  or 
pattern  In  Article  II,  Section  2)  so  long  as 
the  functions  performed  are  ".  .  .  sufficiently 
removed  from  the  administraticn  and  en- 
forcement of  the  public  law"  as  to  permit 
their  being  performed  by  persons  not  "Offi- 
cers'', within  the  meaning  of  that  term  as 
It   is   used   in   the   Constitution. 

The  Legal  Services  Corporation  has  no  au- 
thority to  prosecute  violations  of  law.  And, 
it  might  be  argued  that  the  functions  of 
the  Corporaticn  are  not  "significant"  gov- 
ernmental duties  exercised  pursuant  to  pub- 
lic law.  Accordingly,  there  is  substantial 
doubt  that  the  Corporation,  serving  as  what 
might  be  viewed  more  as  an  "agent"  on  be- 
half cf  the  Congress,  carries  on  functions 
which  must  be  vested  with  "Officers  of  the 
United  States." 

And,  If  it  is  legally  permissible  that  the 
functions  of  the  Corporation  be  performed 
by  a  Board  of  Directors  who  are  not  "Offi- 
cers'", then  a  recess  appointment  under 
Article  II,  Section  2  is  arguably  unauthorized 
(vacancy  or  not) . 

As  can  be  seen,  there  Is  little  guidance 
in  the  legislative  history  of  the  Act  or  from 
established  Judicial  Interpretation  which 
definitely  resolves  the  questions  raised  here. 
We  believe  some  of  the  implications  fiowlng 
from  the  reasoning  in  the  recent  Buckley 
decision  raise  a  significant  question  about 
the  propriety  of  the  recess  appointments 
made  by  the  President  under  the  Vacancies 
Clause  to  the  Board  of  Corporation. 

Resolution  of  the  questions  raised  here 
may  require  even  clearer  guidance  from  the 
Congress  or  the  Courts. 

Robert  D.  Polino, 
Legislative  Attorney,  American  Law  Di- 
vision. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  motion 
to  reconsider  en  bloc  the  vote  by  whicii 
the  nominations  were  confirmed  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


March  20,  1978 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  notified  of  the  confirmation 
of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  as  in 
legislative  session,  that  the  Consumer 
Subcommitteee  of  the  Commerce, 
Science,  and  Transportation  Committee 
be  authorized  to  meet  during  the  ses- 
sions of  the  Senate  on  Tuesday, 
March  21;  Wednesday,  March  22;  and 
Thursday,  March  23,  to  consider  the  Na- 
tional Vehicle  Safety  Act  and  reauthor- 
ization of  the  Motor  Vehicle  Informa- 
tion and  Costs  Savings  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  is  closed. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  8:40  a.m. 
tomorrow. 

After  the  prayer,  the  distinguished 
Senator  from  South  Dakota  (Mr. 
Abourezk)  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  and  no 
later  than  the  hour  of  9  a.m.,  the  Senate 
will  proceed  to  the  consideration,  as  in 
legislative  session,  of  the  farm  bill,  H.R. 
6782.  There  is  a  time  agreement  on  that 
bill,  a  limit  of  4  hours,  which  is  all 
inclusive  and  out  of  which  any  time  for 
amendments,  motions,  et  cetera,  would 
come. 

Upon  the  disposition  of  H.R.  6782,  the 
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Senate  will  then  proceed  to  take  up  S. 
2481  under  a  similar  time  agreement. 

There  will  be  rollcall  votes  throughout 
the  day  on  those  measures  and  on  mo- 
tions and  amendments  in  relation  to  the 
same. 

Upon  the  disposition  of  those  two 
measures,  the  Senate  will  proceed  under 
a  time  limitation  to  consider  the  confer- 
ence report  on  the  redwoods  bill.  The 
final  votes  on  the  two  farm  bills  will 
occur  back-to-back  and  will  occur  no 
earlier  than  4  p.m.  tomorrow.  So  it  would 
appear  that  tomorrow  the  Senate  will 
proceed  in  legislative  session  to  dispose 
of  those  two  farm  bills  and  the  confer- 
ence report  on  the  redwoods,  after  which 
the  Senate  will  resume  consideration  of 
the  treaty. 


RECESS  UNTIL  8:40  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  as  in  legislative  session,  stand 
in  recess  until  the  hour  of  8:40  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  7:33 
p.m.  the  Senate,  as  in  legislative  session, 
recessed  imtil  Tuesday,  March  21,  1978, 
at  8:40  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  March  20,  1978: 

Department  of  Agriculture 

P.  R.  Smith,  of  Georgia,  to  be  a  member  of 
the  Board  of  Directors  of  the  Commodity 
Credit  Corporation. 

U.S.  Tax  Court 

Herbert  L.  Chabot,  of  Maryland,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  of  15 
years  after  he  takes  office. 

National  Transportation    Safety  Board 

Elwood  Thomas  Driver,  of  Virginia,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31,  1980. 
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National  Commission  on  Employment  and 
Unemployment  Statistics 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Employ- 
ment  and   Unemployment   Statistics: 

Bernard  E.  Anderson,  of  Pennsylvania. 

Glen  G.  Cain,  of  Wisconsin. 

Jack  Carlson,  of  Maryland. 

Michael  Harold  Moskow,  of  Illinois. 

Rudolph  Alphonsus  Oswald,  of  Maryland. 

Samuel  L.  Popkln,  of  California. 

MitcheU  Sviridoff,  of  New  York. 

Joan  Lawson  WiUs,  of  Virginia. 

National  Library  of  Medicine 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Regents  of  the  National 
Library  of  Medicine,  Public  Health  Service, 
for  the  terms  indicated : 

For  a  term  expiring  Augiist  3,  1979 : 

Thomas  C.  Chalmers,  of  New  York. 

Kelly  M.  West,  of  Oklahoma. 

For  a  term  expiring  August  3, 1980: 

Samuel  Richardson  Hill,  Jr.,  of  Alabama. 

Doris  H.  Merritt,  of  Indiana. 

Cecil  George  Sheps,  of  North  Carolina. 

For  a  term  expiring  August  3,  1981 : 

James  Franklin  Williams  II,  of  Michigan. 

Nicholas  Edward  Davies,  of  Georgia. 
National   Transportation   Safety   Board 

James  B.  King,  of  Massachusetts,  to  be 
Chairman  of  the  National  Transportation 
Safety  Board  for  a  term  of  2  years. 

Legal   Services   Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Legal 
Services  Corporation  for  terms  expiring  July 
13. 1980: 

Cecilia  Denogean  Esquer,  of  Arizona. 

Steven  L.  Engelberg.  of  Maryland. 

Hillary  Diane  Rodham,  of  Arkansas. 

Richard  Allan  Trudell,  of  California. 

Josephine  Marie  Worthy,  of  Massachusetts. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  res- 
pond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
In  the  Diplomatic  and  Foreign   Service 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Stephen  W.  Bosworth,  to  be 
a  Foreign  Service  officer  of  class  1,  and  end- 
ing Ronnie  D.  Woody,  to  be  a  Foreign  serv- 
ice officer  cf  class  7,  which  nominations  were 
received  by  the  Senate  and  appeared  In  the 
Congressional  Record  on  February  10,  1978. 
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A  LOVELY  PARK  THAT  DOUBLES  AS 
FLOOD  CONTROL 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  as  you 
are  no  doubt  aware  Arizona  has  recently 
been  ravtiged  by  the  worst  floods  in  the 
State's  modem  history.  The  damage  to 
property  is  running  into  the  millions  of 
dollars,  and  there  has  been  a  tragic  loss 
of  life  and  destruction  of  v-roperty  in  the 
once  tranquil  "Valley  of  the  Sun." 

There  is,  however,  one  element  of 
solace  that  the  residents  of  Scottsdale, 
Ariz.,  can  take  from  this  disaster.  In  the 


summer  of  1976,  the  long-awaited  Indian 
Bend  Wash  flood  control  project  was 
completed.  This  project  was  the  culmi- 
nation of  cooperation  between  the  State, 
local  Scottsdale  government,  and  Army 
Corps  of  Engineers.  It  marked  the  first 
project  of  its  kind  where  the  Army  Corps 
combined  recreational  parks,  lakes,  and 
other  structures  with  fiood  control  dams 
and  dikes.  The  city  of  Scottsdale  alone 
contributed  over  $7  million  to  the  con- 
struction of  this  project. 

The  results  of  this  project  have  borne 
out  the  careful  planning  and  hard  work 
that  went  into  it.  While  the  southern 
half  of  Phoenix  was  ravaged  by  uncon- 
trollable water  spilled  through  the  nor- 
mally drj-  Salt  River  bed,  the  city  of 
Scottsdale  to  the  north  was  able  to  con- 
trol the  waters  that  ran  through  the 


center  of  the  town  by  using  Indian  Bend 
Wash.  Because  of  this  wash,  property 
damage  was  kept  to  a  minimum,  and 
there  was  only  minor  disruption  in  the 
life  of  the  city.  I  would  like  to  submit 
for  the  Record  an  article  from  the 
Christian  Science  Monitor  which  de- 
scribes the  way  the  Indian  Bend  Wash 
project  worked,  and  the  letter  of  con- 
gratulations to  me  from  the  mayor  of 
Scottsdale,  William  C.  Jenkins,  which 
highlights  the  successful  flood  control 
aspects  of  the  wash. 

Hopefully,  this  disaster  will  point  out 
the  necessity  of  moving  forward  as  ex- 
peditiously as  possible  with  the  con- 
struction of  Orme  Dam  as  part  of  the 
central  Arizona  project,  so  the  city  of 
Phoenix  will  be  able  to  plan  and  provide 
for  a  similar  flood  control  project  which 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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has  already  been  named  the  Rio  Salado, 
to  minimize  the  ravages  of  any  flooding 
that  might  occur  in  the  future. 
The  article  follows : 

A  Lovely  Park  That  Doubles 

AS  Flood  Control 

(By  David  P.  Salisbury) 

Los  Angeles. — Southwest  cities  faced  with 
the  aftermath  of  this  winter's  severe  flooding 
would  do  well  to  consider  the  example  of 
Scottsdale.  Arizona. 

In  1972,  floodwaters  churned  out  of  Indian 
Bend  Wash,  swamping  1,500  homes,  cutting 
Scottsdale  In  half,  and  costing  the  city  $10 
million  In  damages.  But  this  year,  despite  a 
similar  deluge,  damage  has  been  minimal. 

The  difference?  A  714 -mile  greenbelt  that 
doubles  as  a  recreation  area  and  as  a  grass- 
lined  spillway  designed  to  protect  the  city 
from  rushing  floodwaters. 

According  to  a  spokesman  from  the  Army 
Corps  of  Engineers,  which  originally  sug- 
gested concrete  canals,  the  new  spillway  is 
'•the  nation's  first  floodway  project  to  both 
reduce  flood  damage  and  build  recreational 
facilities  in  the  same  design." 

However,  the  greenbelt  approach  is  not 
universally  applicable.  If  the  land  runs  at 
a  steeper  slope  than  it  does  at  Scottsdale.  for 
instance,  the  spillway  might  not  work.  In 
areas  where  the  flood  plain  Is  highly  devel- 
oped, as  is  the  case  in  neighboring  Phoenix, 
a  park  system  would  be  expensive  to  develop. 
But  there  are  a  number  of  areas  in  the 
Southwest  where  flooding  Is  a  perennial 
problem  which  might  benefit  from  Scotts- 
dale's  example. 

Although  preliminary  damage  estimates 
from  recent  flooding  in  next-door  Phoenix 
have  been  chalked  In  at  t8  million,  the  only 
damage  in  Scottsdale  was  in  the  still-un- 
finished areas  of  the  new  park,  says  Barbara 
Markiewltz  of  the  Mayor's  office. 

In  1963.  the  Army  Corps  of  Engineers  pre- 
scribed a  standard  solution  for  Scottsdale's 
recurring  flood  control  problems — sterile 
concrete  canals  Identical  to  those  which 
crisscross  a  number  of  older  Southwest  cities. 
Two  years  later,  Congress  authorized  money 
to  Implement  the  plan. 

But  officials  of  the  newly  Incorporated  city 
had  other  ideas.  They  voted  the  idea  down 
by  a  resounding  margin. 

CITIZENS  OITERED  PLAN 

At  the  time,  Scottsdale  was  conducting  a 
"town  enrichment"  program.  Citizens  meet- 
lug  in  neighborhood  groups  to  propose  and 
discuss  priorities  for  development  decided 
that  flood  control  precautions  could  be  com- 
bined with  park  and  recreational  facilities. 

There  had  been  several  destructive  floods. 
The  worst  occurred  In  1972.  and  the  result- 
ing damage  set  the  stage  for  passage  of  a  $10 
million  bond  issue  for  the  proposal.  When 
it  became  clear  that  the  city  was  going 
ahead  with  the  plan  to  use  grass  rather  than 
concrete  for  flood  control,  the  Army  aban- 
doned Its  previous  position  and  Joined  in. 

Today  the  project  Is  80  percent  complete. 
Scottsdale's  flood  plain  has  been  largely 
transformed  into  a  narrow  strip  of  grassy 
parks,  lakes,  golf  courses,  playing  fields,  and 
picnic  areas.  These  are  graded  from  6  to  18 
feet  below  the  homes,  businesses,  and  schools 
which  line  the  banks.  Although  the  area 
often  U  awash  during  severe  floods,  the 
greenbelt  has  been  designed  to  withstand 
waters  with  only  mlnlnxum  resulting  dam- 
age. Four  bridges  span  the  area  and  pre- 
vent sections  of  the  city  from  being  isolated 
by  raging  waters. 

ToUl  cost  of  the  project  is  estimated  at 
$30  million,  only  $4  million  more  than  the 
original  figures  for  a  concrete  canal.  The  In- 
vestment is  expected  to  save  more  than  $9 
mllUon  In  damagej  for  every  severe  flood. 
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Scottsdale,  Ariz..  Starch  8,  1978. 
Hon.  John  Rhodes. 
House  of  Representatives, 
Washington,  D.C. 

Dear  John:  I  wanted  to  write  and  thank 
you  for  your  help  on  the  Indian  Bend  Wash. 
As  you  know,  the  flood  control  aspects  of 
the  Wash  were  tested  during  the  past  week. 
It  worked  beautifully! 

While  Scottsdale  residents  were  inconven- 
ienced by  the  flooding,  the  areas  protected 
by  the  Indian  Bend  Wash  were  virtually  un- 
scathed by  the  flooding. 

The  Council  and  I  recognize  the  hard  work 
you've  done  on  the  project  and  want  to  again 
say  thanks! 

Sincerely, 

William  O.  Jenkins. 

Mayor.% 


March  20,  1978 


THE  GREAT  LAKES  PILOTAGE  ACT 
OF  1960 


HON.  PHILIP  E.  RUPPE 


OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  20.  1978 

•  Mr.  RUPPE.  Mr.  Speaker.  I  have  today 
introduced  a  bill  to  amend  the  Great 
Lakes  Pilotage  Act  of  1960  in  order  to 
relieve  the  restrictive  qualification  stand- 
ards for  US.  registered  pilots  on  the 
Great  Lakes.  This  measure  Is  intended  to 
relieve  the  growing  shortage  of  quali- 
fied applicants  for  pilots  and  to  enable 
the  development  of  a  suitable  training 
program  to  insure  the  continued  safe 
conduct  of  both  foreign  and  registered 
U.S.  vessels  within  the  confines  of  our 
Nation's  Fifth  Sea. 

Pilotage  has  been  defined  as  that 
eminent  state  of  maritime  "know-how," 
the  achievement  of  which  by  all  con- 
cerned would  Insure  the  safe  naviga- 
tion of  all  things  that  float.  Though  this 
definition  is  somewhat  nebulous  the  one 
distinguishing  concern  expressed  there- 
in is — safety.  Pilotage  is  a  vital  aspect 
of  maritime  safety  which  in  the  Great 
Lakes  was  satisfied  In  earlier  years  by 
experienced  lake  sailing  masters  taken 
on  board  voluntarily  at  Montreal  as  a 
vessel  began  her  upbound  journey. 

TrafBc  Increased,  the  demand  for  qual- 
ified masters  grew,  and  beginning  about 
1957  the  need  for  licensed  pilots  under 
Government  control  became  clear,  es- 
pecially In  the  face  of  the  fact  that 
while  vessels  navigating  solely  on  the 
lakes  were  required  to  have  the  service 
of  officers  with  qualified  piloting  skills 
there  was  no  statutory  requirement  that 
oceangoing  vessels  of  any  flag  utilize 
similar  service  while  in  U.S.  waters.  This 
need  was  enhanced  by  the  opening  of  the 
new  deeper-draft  St.  Lawrence  Seaway 
in  1959.  There  followed,  after  extensive 
hearings  and  consideration  of  equitable 
relations  with  Canada,  the  "Great  Lakes 
Pilotage  Act  of  1960"  which  essentially 
requires  the  services  of  a  registered  pilot 
in  restricted  or  "designated"  waters  and 
a  registered  pilot  or  other  qualified  offi- 
cer upon  the  open  or  "undesignated" 
waters  ot  the  lakes.  Suitable  accommo- 
dations, reciprocity,  and  mutual  con- 
cerns of  the  United  States  and  Canada 
have  since  been  covered  by  memoranda 
of  arrangements.  They  provide  for  the 


equitable  participation  by  U.S.  and 
Canadian  pilots  in  the  required  services 
to  oceangoing  vessels  in  U.S.  and  Cana- 
dian waters. 

While  mates  of  U.S.  interlake  vessels 
are  licensed  as  "First  Class  Pilots,"  and 
this  is  the  only  license  issued  to  lake 
vessel  deck  oflScers  other  than  a  master's 
license,  the  prerequisite  to  status  as  a 
U.S.  registered  pilot  to  enable  service 
under  the  Pilotage  Act  of  1960  to  ocean- 
going vessels  is  an  unlimited  master's 
license.  Because  of  this  requirement 
there  is  a  chronic  shortage  of  qualified 
applicants  which,  under  the  federally 
mandated  system,  causes  concern  for 
the  future  safety  of  navigation  in  this 
region.  Mates  usually  sail  for  10  years 
before  obtaining  a  master's  license  and 
serve  another  10  or  more  years  before 
obtaining  a  master's  berth.  By  this  time 
these  men  are  well  advanced  in  their 
careers,  unable  to  transfer  retirement 
benefits  built  up  with  an  established 
company,  and  otherwise  unwilling  to 
face  the  uncertainties  of  an  applicant 
pilot's  lot. 

Other  objectives  to  the  master  licen- 
sure requirement  have  been  identified 
not  the  least  of  which  is  the  accepted 
argument  that  essentially  only  navlga- 
tionci^t  skills  are  required  which  can  be 
found  in  the  larger  manpower  pool  of 
younger,  lower  ranking  but  skillful 
lake  vessel  ofHcers.  To  these  men  "pilot- 
age" would  offer  career  advancement 
prospects. 

Thus  my  bill  would  provide  that  a 
U.S.  pilot  need  no  longer  be  the  holder 
of  an  unlimited  master's  license  but  that 
a  license  as  master,  mate,  or  pilot  would 
suaace.  However,  to  insure  the  requisite 
pilotage  and  ship-handling  skills  and  to 
obviate  any  possibility  that  a  master 
might  be  transferring  the  conning  of  his 
vessel  to  a  pilot  who  was  a  less  qualified 
ship  handler  than  himself,  my  bill  pro- 
vides that  the  Secretary  of  Transporta- 
tion may  require  additional  training 
and  experience  as  a  prerequisite  to  reg- 
istration as  a  U.S.  registered  pilot. 

With  these  changes,  safety  of  naviga- 
tion as  envisioned  by  the  framers  of  the 
Pilotage  Act  is  Insured — and  incentives 
to  establish  a  desirable  pilotage  train- 
ing program  are  fostered.* 


March  20,  1978 


'HTLE   XI   FINANCING  FOR   GREAT 
LAKES  VESSELS 


HON.  JOHN  M.  MURPHY 

OF   NXW   TOKX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20.  197 S 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  exempt  Great  Lakes  vessels  from  the 
14  knot  speed  criterion  which  the  Mer- 
chant Marine  Act  of  1936  requires  for  a 
lower  down  payment  for  direct  loans 
from  the  Federal  Government  and  for 
mortgage  insurance. 

Under  the  Merchant  Marine  Act,  an 
applicant  whose  vessel  weighs  a  mini- 
mum of  3,500  gross  tons  and  can  main- 
tain a  minimum  speed  of  14  knots  is  al- 
lowed to  make  a  minimum  down  pay- 


ment of  12 '72  percent  toward  a  direct 
loan  from  the  Federal  Government  and 
toward  xnortgage  insurance.  All  appli- 
cants who  cannot  meet  these  criteria 
must  make  a  minimum  down  payment  of 
25  percent. 

Most  Great  Lakes  vessels  cannot  meet 
these  requirements,  nor  is  it  necessary 
that  they  do.  The  provisions  in  the  1936 
law  were  included  to  stimulate  the  con- 
struction of  vessels  capable  of  achieving 
convoy  speed  for  wartime.  It  has  been 
found,  however,  that  the  most  economi- 
cal operation  for  a  modern-day  Great 
Lakes  vessel  fully  loaded  is  a  sustained 
speed  of  ISVi  miles  per  hour,  and  some- 
times less.  In  order  for  a  Great  Lakes 
vessel  to  meet  the  14  knot,  or  16.1  miles 
per  hour,  criterion,  and  therefore  obtain 
the  loan  or  mortgage  insurance  with  a 
12 '72 -percent  downpayment,  it  would 
have  to  sacrifice  cargo,  add  5,000  horse- 
power, and  consume  more  valuable  fuel. 

The  particular  nature  of  the  Great 
Lakes,  where  numerous  rivers  and 
channels  constrain  vessel  movements, 
does  not  call  for  a  speed  criterion.  It  Is 
unfair  to  lmi>ose  a  standard  set  for 
oceangoing  vessels  on  those  transit- 
ing the  Great  Lakes.  This  bill,  "to  per- 
mit the  guarantee  of  obligations  for  fi- 
nancing Great  Lakes  vessels  in  an 
amount  not  exceeding  87  Ms  per  centum 
of  the  actual  or  depreciated  cost  of  each 
vessel,"  should  remedy  that  problem. 

Joining  me  In  Introducing  this  legisla- 
tion are  Mr.  Ashley,  Mr.  Dincell,  Mr. 
Leggett,  Mr.  Eilberg,  Mr.  Oberstar,  Ms. 
MncuLSKi,  Mr.  Bonior,  Mr.  Akaka,  and 
Mr.  RuppE.» 


EARTH  DAY  1978 


HON.  DOUGLAS  WALGREN 

or   PENNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  on 
March  20, 1978,  winter  will  officially  turn 
to  spring.  At  the  exact  moment  of  the 
Equinox,  which  occurs  at  6:34  p.m.,  a 
ceremony  celebrating  Earth  Day  at  the 
United  Nations  will  culminate  with  the 
ringing  of  the  peace  bell  by  Dr.  Margaret 
Mead,  Earth  Day  chairman. 

Earth  Day  s  a  global  holiday  pro- 
claimed by  the  Secretary  General  of  the 
United  Nations.  Since  1971.  when  U 
Thant  first  rang  the  peace  bell  at  U.N. 
headquarters,  the  bell  has  been  rung 
each  year  at  the  Equinox  in  the  name  of 
man's  effort  to  protect  the  environment 
and  improve  the  quality  of  life. 

I  would  now  like  to  bring  to  the  at- 
tention of  my  colleagues  an  article  by 
Dr.  Margaret  Mead  which  aptly  describes 
the  meaning  of  Earth  Day : 
Eakth  Day 
(By  Margaret  Mead) 

Earth  Day  Is  the  first  holy  day  which  tran- 
scends all  national  borders,  yet  preserves  all 
geographical  integrities,  spans  mountains 
and  oceans  and  time  belts,  and  yet  brings 
people  all  over  the  world  into  one  resonating 
accord,  is  devoted  to  the  preservation  of  the 
harmony  of  nature  and  yet  draws  upon  the 
triumphs  of  technology. 

Earth  Day  draws  upon  astronomical  phe- 
nomenon In  a  new  way — which  Is  also  the 
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most  ancient  way — using  the  Vernal  Equi- 
nox, when  the  sun  crosses  the  equator,  mak- 
ing night  and  day  of  equal  length  In  all 
parts  of  the  earth.  EARTH  DAY  begins  with 
the  striking  of  the  Peace  Bell  at  the  United 
Nations,  Joined  by  gongs  and  bells  ringing 
around  the  world  In  Celebration  of  the  Ver- 
uAl  Equinox.  The  Celebration  offends  no 
historical  calendar,  yet  transcends  them  all. 
Earth  Day  celebrates  the  interdependence 
within  the  natural  world  of  living  things, 
and  of  humanity's  utter  dependence  upon 
earth,  man's  only  home.  It  celebrates  the 
importance  of  the  land,  the  oceans  and 
Che  air  to  life  and  peace.  It  Is  a  Celebration 
for  all  mankind,  for  we  who  live  In  dif- 
ferent lands,  on  land  which  we  cherish — and 
which  we  will  be  abe  to  cherish  Indefinitely, 
Insuring  a  brighter  future  for  all,  If  only  we 
apply  what  we  have  learned,  about  our  earth 
responsibly  and  wisely  !• 
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CUTTING  HEALTH  COSTS  IN 
ST.  LOUIS 


IN    OPPOSITION    TO    SUSPENDING 
THE  RULE  TO  PASS  H.R.  11274 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  I  am  in  op- 
position to  the  motion  to  suspend  the 
rules,  because  I  believe  this  to  be  a 
blatant  maneuver  to  block  the  House 
vote  on  tuition  tax  credits. 

The  proponents  of  this  measure  char- 
acterize it  as  noncontroversial,  and  at 
the  same  time  describe  the  tuition  tax 
credits  as  a  "highly  controversial  meas- 
ure." The  opponents  acknowledge  that 
the  two  are  very  closely  related.  It  is 
common  knowledge  that  this  measure 
would  not  be  before  us  if  the  chairman 
of  the  Ways  and  Means  Committee  had 
not  scheduled  hearings  on  tuition  tax 
credit.  Everyone  knows  that  this  meas- 
ure was  conceived  in  opposition  to  tui- 
tion tax  credit,  and  is  being  brought  into 
the  world  with  no  other  purpose  in  mind. 

The  result  of  a  favorable  action  here 
today  would  be  to  stifle  the  debate  on 
tuition  tax  credit  and  prevent  this 
urgently  needed  legislation  from  being 
considered  fully  by  the  appropriate  com- 
mittee and  by  this  House.  Actually,  tui- 
tion tax  credit  is  a  simple,  straightfor- 
ward approach  which  would  provide 
equitable  treatment  and  very  needed  re- 
lief to  millions  of  taxpayers.  Instead  of 
collecting  taxes  from  the  American  citi- 
zen only  to  return  it  to  them  reduced  by 
administrative  costs,  a  tuition  tax  credit 
would  provide  a  direct  reduction  In  tax 
bills,  correlated  to  educational  expenses. 
It  Is  true  that  the  exact  coverage  and 
amount  of  such  a  tax  credit  is  open  to 
debate,  and  such  a  debate  should  and 
will  take  place  on  the  floor  of  this  House 
if  this  effort  today  is  frustrated. 

Neither,  do  we  listen  attentively  to  the 
opinion  of  Attorney  General  Bell.  The 
Attorney  General  is  not  the  court  of  last 
resort,  but  is  the  lawyer  for  this  admin- 
istration. His  opinion  is  no  doubt  sin- 
cere, but  it  is  also  part  and  parcel  of  the 
effort  of  the  administration  to  defeat 
tuition  tax  credits. 

On  this  motion  to  suspend  the  rules 
and  pass  H.R.  11274. 1  will  vote  "no"  and 
I  urge  all  Members  of  the  House  to  vote 
"no"  out  of  desire  for  a  full  debate  on  all 
available  options.* 


HON.  RICHARD  A.  GEPHARDT 

OF   MISSOUKI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  GEPHARDT.  Mr.  Speaker,  as  a 
member  of  the  House  Ways  and  Means 
Committee,  with  its  jurisdiction  over 
medicare-medicaid  and  health  insurance 
legislation,  I  share  the  concerns  of  my 
committee  colleagues  that  something 
must  be  done  to  stop  the  ever-increasing 
costs  of  health  care.  In  public  hearings 
held  in  May  1977,  on  the  hospital  cost 
containment  proposals,  we  learned  that 
health  care  expenditures  for  the  elderly 
have  skyrocketed  since  196S.  During  that 
year,  an  average  senior  citizen  paid  $237 
in  direct,  "out-of-pocket"  health  care 
expenditures.  In  1975,  senior  citizens, 
who  are  forced  to  make  ends  meet  while 
living  on  a  fixed  income,  paid  an  average 
of  $390  in  direct,  "out-of-pocket"  health 
care  expenditures. 

Clearly,  action  is  needed  to  reverse  the 
spirallng  cost  of  health  care.  Congress 
has  heard  dozens  of  proposals.  Few  of 
these  proposals  are  very  innovative. 
Many  proposals  are  negative  and  are 
often  put  forth  by  very  defensive  seg- 
ments of  our  health  care  industry. 

Fortunately,  in  my  home  State  of  Mis- 
souri, a  unique  health  plan  has  been  de- 
veloped. It  is  a  positive  response  to  meet- 
ing this  Nation's  health  care  needs.  It  is 
innovative  in  its  restructuring  of  the  eco- 
nomics of  American  medicine. 

For  these  reasons,  I  call  the  attention 
of  all  my  colleagues  and  to  the  Nation's 
medical  community  a  thought-provoking 
article  by  Dr.  E.  J.  Cunningham,  presi- 
dent-elect of  the  St.  Louis  County  Medi- 
cal Society.  Dr.  Cunningham  has  detailed 
the  operation  and  organization  of  the 
unique  St.  Louis  metro  health  plan. 

As  President  of  the  St.  Louis  metro 
health  plan.  Dr.  Cunningham  has  shown 
great  Insight  and  leadership  in  develop- 
ing this  positive  solution  toward  revers- 
ing the  cost-plus  spiral.  Dr.  Cimnlng- 
ham's  article  follows: 

Ket  Pactobs  to  HMO  Success 

As  a  private,  practicing  physician.  I  share 
the  concerns  of  thousands  of  doctors  about 
the  rising  cost-plus  spiral  which  continues  to 
plague  the  economy  and  health  care  industry 
In  the  United  States.  Physicians  can.  should 
and  must  play  a  real  leadership  role  in  re- 
ducing and  reversing  this  cost-plus  spiral. 

Forty  of  St.  Louis'  leading  private  physi- 
cians <  viewed  this  economic  situation  as  an 
coportunlty.  not  a  problem.  My  fellow  physi- 
cians Joined  me  in  developing  a  positive  alter- 
native to  existing  methods  of  health  care 
financing.  St.  Louis  physicians  personally 
have  committed  $250,000.00  to  start  a  prepaid 


>  Physicians  sponsoring  the  Saint  Louis 
Metro  Health  Plan  include:  Presldent-Elect 
of  the  St.  Louis  County  Medical  Society: 
President  of  Missouri  State  Board  of  Heal- 
ing Arts:  Past  President  of  Filipino  Physi- 
cian Association:  I^sldent-Elect  of  St.  Clair 
County:  Five  Hospital  Staff  Presidents:  Past 
President  of  the  National  Medical  Associa- 
tion: Missouri  Delegate  and  Trustee  to  Amer- 
ican Medical  Association:  President.  South- 
western Surgical  Congress  and  thirty  other 
leading  physicians. 
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health  plan.  These  doctors  clearly  recognized 
that  the  key  Issue  Is  basic  economics  and  that 
the  cost-plus  spiral  can  only  be  reversed  If 
the  self  Interests  of  everyone  are  to  reverse 
the  spiral  and  reduce  the  costs.  Private  phy- 
sicians did  not  want  to  assume  the  risk  of 
hospitalization  alone.  The  physicians  were 
willing  to  accept  the  total  risk  of  limiting 
the  cost  of  physician  care,  In  outpatient  hos- 
pital care  and  providing  the  professional  con- 
current utilization  review  of  services,  but 
wanted  a  program  which  allowed  all  tradi- 
tional health  Insurance  carriers  and  every 
employer  the  opportunity  to  participate.  The 
result  Is  a  program  which  allows  each  insur- 
ance carrier  to  participate  by  selling  the  plan 
to  their  existing  clients  and  sharing  with 
those  clients  and  the  physicians  the  finan- 
cial risk  and  rewards  of  developing  appro- 
priate controls  of  the  utilization  of  in- 
patient and  outpatient  services. 

This  open  panel,  multi-site  Individual 
Practice  Association  provides  every  employer 
the  opportunity  with  his  existing  Insurance 
carrier  to  offer  all  employees  their  individual 
choice  of  insurance  programs  without  hav- 
ing to  change  physicians.  In  this  manner, 
the  best  elements  of  the  traditional  rela- 
tionships with  which  each  participant  is 
familiar  and  accustomed  are  saved  and  a 
new  common  interest  to  reverse  costs  is 
Introduced. 

Quite  simply,  in  the  best  tradition  of 
America,  it  interferes  with  no  one's  rights. 
Every  insurance  company  may  choose  to 
participate.  Every  consumer  may  elect  to 
Join  the  Plan.  Every  physician  may  partici- 
pate. Every  industry  may  offer  this  alterna- 
tive. The  role  of  the  private  Insurance  car- 
rier Is  preserved.  But  the  Plan's  emphasis 
on  outpatient  care,  preventive  care,  cost 
controls  and  health  care  education  will 
dramatically  reduce  the  total  cost  of  care. 
Equally  important,  the  Plan  has  been  de- 
signed so  that  everyone  shares  in  those 
savings. 

By  providing  existing  carriers  the  appro- 
priate role  of  marketing,  risk  assumption 
and  claims  processing,  and  by  utilizing  a 
health  management  firm  with  experience  in 
dealing  with  the  problems  of  physicians  as 
well  as  with  the  development  and  manage- 
ment of  alternate  health  care  delivery  sys- 
tems, we  feel  we  are  maximizing  our  utiliza- 
tions of  existing  human  resources  in  the 
management  of  the  Plan.  This  straight  for- 
ward, non-threatening  approach  Is  meeting 
with  the  enthusiastic  support  from  every 
major  segment  of  the  health  care  providers 
in  the  community. 

By  utilizing  existing  facilities  and  com- 
munity physicians,  NO  provider  is  excluded 
and  each  provider  can  participate  to  the 
extent  they  wish.  By  developing  the  program 
with  the  participation  of  the  community's 
leading  physicians,  hospitals,  Insurance  car- 
riers and  employers,  the  self  Interest  of  all 
will  assure  continual  provider  support. 
Marketing  responsibilities  will  be  shared  by 
the  Management'  Company  which  has 
proven  ability  to  develop  and  sell  the  pre- 
paid alternative  in  other  markets.  The 
community's  largest  Insurance  carrier  has 
agreed  to  aggressively  market  the  Plan  to 
existing  customers  and  to  participate  with 
any  employer  whose  present  carrier  does 
not  want  to  assume  their  appropriate  re- 
sponsibilities by  participating  in  the  Plan. 
Numerous  Corporations  and  Unions  have 
Indicated  their  desire  to  participate  and  en- 
courage their  employees  and  members  to 
participate.  Existing  closed  panel  HMO's  in 
St.  Louis  operating  from  single  sites  have 
not  been  able  to  cope  with  the  demand  for 
prepayment.  This  community  wide  program 


'  Medaerco  Incorporated.  Its  Primary  Care 
Systems  Division,  directed  by  Mr.  James 
Dyer  who  managed  five  successful  I.P.A. 
operations  In  Wisconsin  Is  responsible  for 
all  management  support. 
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will  help  meet  the  existing  demand.  Through 
Inclusion  of  a  wide  spectrum  of  physician 
leaders  as  founders,  we  have  been  able  to 
receive  strong  support  of  our  fellow  practi- 
tioners. 

Why  has  such  a  unique  response  been  ex- 
perienced In  St.  Louis,  known  as  a  conserv- 
ative bastion  of  private  medicine?  Can  such 
a  response  be  developed  in  other  communi- 
ties? We  believe  it  can,  but  only  with  a  non- 
threatening  approach  which  clearly  recog- 
nizes the  Importance  of  providing  everyone 
an  opportunity  to  participate  and  a  reward 
for  their  participation.  Because  physicians 
both  provide  and  determine  the  proper 
course  of  care,  they  are  In  effect  both  the 
provider  and  the  consumer.  The  other  key 
parties  are  labor  and  Industry,  who  pay 
for  the  care. 

PAST     EXPERIENCE 

St.  Louis  physicians  know  and  HEW  knows 
why  HMO's  have  developed  very  slowly: 

( 1 )  lack  of  commitment  by  sponsors 

( 2 )  lack  of  management  capability 

(3)  lack  of  providers 

(4)  failure  to  supply  marketing  support 

(5)  strong  physician  opposition 

CURRENT    AND     SUCCESSFUL    ACTIONS 

To  assure  physician  participation  a  plan 
must  : 

( 1 )  Preserve  the  fee-for  service  concept,  in 
that  reimbursement  should  be  made  for  each 
service  rendered. 

(3)  Accommodate  all  types  of  medical 
practice,  from  the  solo  or  small  partnership 
to  the  large  multi-specialty  group. 

(3)  Afford  those  enrolled  free  choice  of 
participating  physician,  regardless  of  special- 
ty or  practice  setting 

(4)  Pay  in  full  for  nearly  all  medically  re- 
lated expenses,  whether  for  inpatient  or  out- 
patient care. 

(5)  Pay  for  preventive  as  well  as  curative 
services. 

(6)  Streamline  administration  and  elimi- 
nate patient  btlllne  and  costly  paperwork. 

To  assure  Industry  and  labor  support,  the 
plan  must: 

( 1 )  Provide  the  credibility  of  participation 
by  major  health  insurance  carriers. 

(2)  Provide  employers  and  unions  the  op- 
tion of  retaining  their  present  hospitaliza- 
tion carrier. 

(3)  Provide  employees  the  option  to  re- 
tain their  present  physician. 

(4)  Reduce  the  cost  of  administering  their 
health  benefit  program. 

(6)  Not  require  employers  to  determine 
the  appropriateness  of  care. 

To  assure  everyone's  support,  we  urge  that 
the  plan,  through  the  use  of  the  free  enter- 
prise system,  should  set  the  existing  facilities, 
human  resources  and  financial  resources  of 
the  Industry  Into  an  economic  dynamic 
which  will  reverse  the  present  Incentive 
which  results  in  a  cost-plus  spiral. 

No  amount  of  community  planning,  gov- 
ernment regulation  or  control  will  be  as  ef- 
fective in  reducing  cost  as  an  economic  dy- 
namic based  on  the  self  interest  of  all  con- 
cerned. The  viability  and  responsibility  of 
the  free  enterprise  system  are  being  tested 
and.  In  St.  Louis,  physicians  and  Industry 
have  clearly  demonstrated  a  desire  to  rise  to 
the  challenge.  We  want  our  children  and 
their  children  to  have  the  same  freedom  to 
choose  their  doctor,  but  we  also  want  them 
to  be  able  to  afford  the  care  they  need.  To 
meet  these  medical  needs,  the  responsibility 
Is  not  for  government  to  provide  us  the  solu- 
tion, but  for  physicians  and  Industry  to  pro- 
vide the  solution. 

CONCLUSION 

If  the  continual  support  and  development 
of  federally  funded  programs  are  needed  to 
stimulate  an  appropriate  response,  then  so 
be  It.  In  St.  Louis,  this  Is  not  the  case,  and 
It  need  not  be  In  other  communities.  We 
hope  by  our  example  we  will  help  others  to 
recognize  the  opportunity.^ 
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RECENT  FTC  ACTIONS 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  20,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  as  a 
supporter  of  vigorous  antitrust  enforce- 
ment and  reasonable  trade  regulation  to 
protect  the  consumer,  I,  as  well  as  many 
others  in  Congress,  have  an  interest  in 
seeing  that  Federal  action  in  this  area 
be  sensible  and  reasonable. 

Without  question.  Federal  resources 
to  enforce  antitrust  laws  and  consumer 
protection  laws  are  limited.  These  re- 
sources must  be  put  to  the  wisest,  most 
effective  use.  A  recent  editorial  in  the 
Wall  Street  Journal  calls  into  question 
the  wisdom  of  recent  Federal  Trade 
Commission  actions  regarding  the  cereal 
industry.  In  my  mind  it  also  calls  into 
question  whether  Federal  resources  are, 
in  fact,  being  put  to  their  most  effective 
use.  For  the  information  of  my  col- 
leagues, the  March  6  editorial  appears 
below : 

Three  Quarters  of  a  Monopoly 

What  is  good  news  for  Quaker  Oats  Com- 
pany must  logically  be  good  news  for  the 
other  ready-to-eat  cereal  companies  in  the 
industry's  almost  eight-year  struggle  against 
the  Federal  Trade  Commission. 

Quaker  last  week  won  from  Harry  R. 
Hlnkes,  administrative  law  judge  of  the 
FTC,  a  dismissal  as  defendant  In  the  agency's 
"shared  monopoly"  case.  Quaker,  he  de- 
cided, was  not  sharing  In  the  monopoly. 
What  this  leaves  us  with  is  the  silly  propo- 
sition that  Kellogg.  General  Foods  and  Gen- 
eral Mills  now  constitute  three  quarters  of  a 
monopoly.  This  confounds  logic  as  much 
as  the  idea  of  a  three-quarters  murder, 
which  suggests  to  us  that  the  sooner  the 
government  dismisses  the  entire  case  the 
sooner  It  can  wipe  the  egg  off  its  face. 

The  whole  concept  of  shared  monopoly 
was  a  silly  one  from  the  start,  the  idea  that 
when  a  few  producers  share  a  major  portion 
of  the  market  they  can  act  as  a  monopoly 
even  without  conspiring  or  colluding.  Th* 
government  would  have  us  believe  the  four 
companies  would  make  believe  they  were 
competing,  dividing  up  the  market  with 
winks  and  signals,  rigging  high  prices  and 
preventing  new  competition  from  coming  in 
to  beat  these  shared-monopoly  prices  by 
spending  lavish  amounts  on  advertising  that 
the  "little  guy"  can't  afford. 

Quaker,  we  see,  gets  off  this  twisted  book 
because  it  increased  its  market  share  to  9% 
in  1972  from  2%  in  1960  and  because  it  evi- 
denced "more  rivalry"  than  the  others  In 
seeking  supermarket  shelf  space.  Thus,  says 
Mr.  Hlnkes  In  his  dismissal,  the  "record  falls 
to  show  that  an  order  against  Quaker  Is 
necessary  to  restore  competition  In  the 
Industry." 

It  does  not  take  a  Jesuit  to  figure  out  that 
It  takes  two  to  tango  and  at  least  two  to 
compete  for  supermarket  shelf  space.  And  If 
Indeed  the  other  three  companies  were 
somehow  sharing  a  monopoly,  It  Is  not  much 
of  a  monopoly  If  It  allows  a  competitor  to 
quadruple  its  market  share.  If  there  is  no 
case  against  Quaker  there's  no  case  against 
anyone.  We  think  the  FTC  and  even  much 
of  its  staff  must  know  it  has  been  engaging  In 
foolishness. 

And  very  costly  foolishness  at  that.  Quaker 
estimated  that  "despite  efforts  to  minimize 
costs  by  handling  its  defense  'in  house'  (we) 
estimate  the  direct  cost  to  it  alone  to  be 
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$1,888,405  aside  from  the  nonquantlfiable 
disruptive  effects  to  Quaker's  business  and 
the  substantial  expenditure  of  taxpayers' 
money  by  Complaint  Counsel." 

Indeed  the  FTC's  staff  architect  of  this 
effort,  Michael  Glassman,  almost  gave  Judge 
Hlnkes  no  other  choice  when  he  testified 
that  relief  against  Quaker  "was  not  essential 
and  would  do  very  little,  only  make  a  mar- 
ginal contribution  to  increasing  competition 
in  the  Industry,"  and  relief  should  be  pur- 
sued only  If  "It  could  be  obtained  cheaply." 
Dropping  Quaker,  he  said,  "would  save  the 
public  some  money." 

Does  this  mean  that  our  bureaucrats  in 
Washington  are  beginning  to  sense  that  their 
moments  of  whimsy,  as  with  the  concoction 
of  the  shared-monopoly  theory.  Involve  ex- 
traordinary expenses  to  the  taxpaylng  and 
consuming  public?  FTC  Chairman  Michael 
Pertshuck  says  yes,  from  now  on  there  will  be 
a  "cost-benefit  analysis"  of  each  PTC  pro- 
ceedings "to  make  sure  consumers  are  better 
off  than  they  were  before  as  a  result  of  our 
action." 

But  wait  a  minute !  On  the  very  day  Quaker 
finally  got  out  from  under  the  shared-mono- 
poly suit  the  Federal  Trade  Commission  an- 
nounced a  brave,  new  proceeding.  An  in- 
quiry would  begin  on  whether  or  not  all  tele- 
vision advertising  aimed  at  children  should 
be  banned  altogether.  An  incredible  PTC 
bureaucrat  named  Tracy  Weston  appeared 
on  the  Today  Show  to  announce,  wild-eyed, 
that  television  commercials  manipulate  lit- 
tle minds  and  must  be  prohibited.  "Parents 
are  helpless,"  he  said.  "Government  must 
help  parents,  who  after  all  cannot  police  their 
children  day  and  night." 

Who  buys  those  commercials?  Cereal  com- 
panies. Luther  McKlnney,  Quaker's  senior 
vice  president  who  personally  argued  the 
Quaker  case  on  the  shared  monopoly  suit, 
thus  did  not  get  even  one  day  to  celebrate. 
"The  advertising  ban  proceedings,"  he  says, 
"may  take  four  or  five  years. "• 


H.R.  10982,  FIRST  FISCAL  YEAR  1978 
BUDGET  RESCISSION  BILL 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
although  I  was  not  present  on  Friday, 
March  10,  to  vote  on  the  passage  of  H.R. 
10982,  the  first  budget  recission  bill  of 
fiscal  year  1978,  I  wish  to  be  recorded  as 
in  favor  of  this  bill  had  I  been  present. 

The  effect  of  this  bill,  which  passed 
the  House  by  a  vote  of  318  to  0,  is  to 
rescind  budget  authority  previously  ap- 
propriated by  the  Congress  for  purposes 
that  were  later  determined  to  be  no 
longer  necessary.  Included  in  the  bill  are 
$40.2  million  for  military  assistance  to 
Turkey  and  Greece.  Since  the  imple- 
mentation of  this  aid  had  been  made 
contingent  upon  a  certain  degree  of 
progress  by  these  two  countries  in  re- 
solving their  dispute  over  Cyprus — prog- 
ress which  the  President  had  determined 
had  not  been  made — the  committee  has 
recommended  this  item  for  recission. 

Other  items  affected  by  this  bill  in- 
clude the  Federal  Home  Loan  Bank 
Board  which  utilized  only  $11.5  million 
out  of  $21.6  million  in  borrowing  author- 
ity which  had  been  appropriated  by  the 
Congress  for  the  construction  of  its  new 
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headquarters.  Accordingly,  H.R.  10982 
rescinds  the  $10.1  million  that  the  Board 
did  not  utilize. 

Finally,  the  legislation  rescinds  $5  mil- 
lion in  budget  authority  for  the  U.S. 
share  of  expenses  to  maintain  United 
Nations  peacekeeping  forces  in  the  Mid- 
dle East.  This  is  due  to  the  fact  that  in 
December  the  U.N.  General  Assembly  ap- 
proved peacekeeping  budgets  substan- 
tially lower  than  anticipated,  and,  as  a 
result,  the  U.S.  assessment  was  reduced 
from  $32  million  to  $27  million.* 
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"Renaissance  woman."  Those  who  know 
and  work  with  her  would  simply  call  her 
a  very  special  human  being.* 


LIBBY  KLAWUHN 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

O  Mr.  WAXMAN.  Mr.  Speaker,  it  is  with 
special  pride  that  I  ask  the  Members  to 
join  me  in  congratulating  Libby 
Klawuhn  for  outstanding  contributions 
to  her  community.  State,  and  country  on 
the  occasion  of  the  installation  dinner 
of  the  Hollywood  Highlands  Democratic 
Club  on  March  31,  1978,  in  Los  Angeles. 

Libby  is  being  honored  for  her  service 
as  a  three-term  president  of  that  club, 
a  duty  which  she  carried  out  with  dis- 
tinction and  leadership.  But  I  would 
like  to  think  of  this  commemoration  as 
a  tribute  to  her  commitment  to  the  prin- 
ciples of  democracy  through  her  tireless 
involvement  with  the  candidates  and 
causes  she  believes  in,  starting  with  the 
New  Deal  of  the  thirties  to  present  day 
progressive  issues. 

In  her  various  capacities  as  alternate 
to  the  Los  Angeles  County  Democratic 
Committee,  treasurer  of  the  45th  assem- 
bly district  council,  an  active  member  in 
the  California  Democratic  council,  she 
is  known  for  her  diligence,  forthright- 
ness,  and  as  someone  who  can  always  be 
counted  on.  Not  the  least  of  her  involve- 
ment is  serving  as  a  deputy  registrar  of 
voters — and  in  her  enthusiasm  to  im- 
part the  spirit  of  citizen  participation 
in  the  election  process,  she  has  under- 
taken all  manner  of  tasks  whether  it  be 
driving  a  citizen  to  the  polls  or  getting 
information  distributed  where  and  when 
needed. 

Professionally,  Libby  Klawuhn  is  a 
specialist  in  the  field  of  temperature 
measurement  instruments.  She  has  also 
served  as  field  deputy  on  the  staffs  of 
various  legislators  and  in  this  capacity  is 
the  compassionate,  efficient  buffer  be- 
tween a  constituent  in  need  and  the 
services  of  a  sometimes  indifferent  pub- 
lic agency. 

It  would  seem  from  all  this  that  little 
time  and  energy  would  be  left  for  the 
more  frivolous  interests.  This  is  not  so. 
Libby  Klawuhn  is  a  talented  musician 
and  composer,  painter,  science  fiction 
enthusiast,  and  a  first-class  Dodger  fan. 
Her  friends  come  from  all  walks  of  life, 
all  ages,  all  interests.  They  are  a  reflec- 
tion of  her  own  all-encompassing  regard 
for  human  values  and  achievements. 

Because  of  her  special  qualities,  Libby 
Klawuhn  might  be  rightfully  termed  a 


MILLER  CHAIRS  HEARINGS  ON 
DOMESTIC  VIOLENCE 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  MILLER  of  California.  Last  week, 
I  had  the  opportunity  to  chair  hearings 
by  the  Subcommittee  on  Select  Education 
on  one  very  critical  subject  of  domestic 
violence,  "riie  subjects  of  these  hearings 
have  been  bills  introduced  by  my  col- 
leagues, Barbara  Mikulski  of  Maryland, 
LiNDY  BoGGS  of  Louisiana,  and  Newton 
Steers  of  Maryland.  This  legislation 
and  these  hearings  have  drawn  national 
attention  to  this  ignored  and  hidden 
crisis  which,  testimony  has  indicated,  is 
a  severe  epidemic  which  transcends 
every  barrier  of  race,  educational  level, 
income,  and  social  status. 

While  congressional  action  has  illu- 
minated the  extent  of  the  problem,  we 
certainly  did  not  originate  the  idea  of 
providing  assistaoice  to  victims  of  do- 
mestic violence.  That  effort  has  been 
undertaken  very  successfully  by  com- 
munity people  in  dozens  of  cities  and 
rural  communities  who  have  established 
shelters  and  service  programs  with  a 
minimum,  or  no  Federal  assistance  what- 
ever. 

I  think  there  should  be  Federal  as- 
sistance, targeted  specifically  for  the 
creation  and  replication  of  these  locally 
based  programs.  A  critical  part  of  any 
Federal  legislation  must  be  that  we 
scrupulously  avoid  introducing  unrea- 
sonable bureaucratic  requirements  and 
rcdtape. 

I  look  forward  to  working  on  develop- 
ing legislation  in  this  area.  I  would  Uke 
to  share  my  opening  comments  at  last 
week's  hearings  with  my  colleagues  in 
the  House. 

The  statement  follows : 
He:arings  OF  Domestic  Violence  Legislation 

Today's  hearing  marks  the  beginning  of 
action  In  the  House  of  Representatives 
which,  I  am  hopeful,  will  conclude  In  enact- 
ment of  legislation  providing  federal  sup- 
ports lor  shelters  for  victims  of  domesUc 
violence. 

Various  experts,  with  far  greater  expertise 
in  this  field  than  I.  will  tell  members  of  this 
subcommittee,  and  the  general  public,  some 
extremely  disturbing  facts  about  the  level 
of  domestic  violence  which  exists  in  our 
country.  I  need  not  recite  the  statistics  at 
the  outset. 

It  is  important  to  note,  however,  that  con- 
gressional action  on  the  subject  of  domestic 
violence  Is  not  an  example  of  responding  to 
some  fad.  The  evidence  has  clearly  Indicated 
that  we  In  the  Congress  are  well  behind 
many  committed  people  throughout  the 
country  who  have  recognized,  and  responded 
to  this  widespread  problem  long  before  legis- 
lation or  financial  assistance  from  the  fed- 
eral government  became  available. 

I  believe  that  the  federal  government 
should  provide  help  to  those  operating,  or 
seeking  to  establish,  shelters  for  abused 
people  throughout  the  country.  But  It  Is 


7696 

terribly  important,  in  constructing  this  fed- 
eral policy,  that  we  avoid  establishing 
bureaucratic  and  other  obstructions  which 
will  drain  off  funds  needed  for  shelter  oper- 
ations and  create  a  moiintaln  of  regulations 
and  red  tape. 

The  mtan  goal  of  federal  legislation  should 
be  to  channel,  to  community  based  organiza- 
tions, funds  to  assist  In  the  maintenance  or 
creation  of  shelters.  Many  successful  models 
have  been  developed  already  with  a  mini- 
mum of  direct  federal  assistance,  If  any,  and 
we  should  build  on  these  models  while  assur- 
ing that  people  In  their  own  communities 
will  make  decisions  about  their  shelters 
based  upon  the  specific  needs  of  their  own 
communities. 

This  hearing,  and  others  Hire  it,  can  pro- 
vide us  with  Important  information  about 
shelters  and  the  incidence  of  abuse.  In  prep- 
aration for  chairing  these  hearings,  I  felt 
that  I  needed  to  gain  more  personal  experi- 
ence with  the  issue  of  domestic  violence,  and 
related  problems,  than  I  could  get  In  the 
somewhat  antiseptic  atmosphere  of  a  hear- 
ing room. 

Over  the  past  several  weeks,  I  have  spent 
several  evenings  in  homes  for  abused  women, 
talking  with  the  people  who  organized  the 
homes,  and  with  the  women  themselves  who 
sought  refuge  from  battering  spouses.  I  also 
spent  time  riding  with  policemen  from  near- 
by communities  to  gain  firsthand  their  per- 
spectives on  the  problems  police  encounter 
in  this  area. 

These  experiences,  over  several  evenings 
of  frank  discussion,  have  greatly  supple- 
mented my  awareness  of  the  problem,  and 
of  the  difficulties  in  offering  as'istance  from 
the  federal  level.  Most  tragically,  domestic 
violence  appears  to  me  to  be  one  more  piece 
of  evidence  that  the  myth  of  the  American 
family,  and  the  great  value  that  we  place  on 
our  children  as  "our  most  important  re- 
source", is  at  best  a  myth,  and  at  worst  a 
cruel  lie. 

In  over  three  years  of  work  on  children 
and  family  issues — foster  care,  adoption,  nu- 
trition, education,  health,  ard  now  domestic 
violence — I  can  only  conclude  that  the 
American  family  U  in  the  midst  of  a  pro- 
found and  frightening  crisis.  Ironically,  I 
have  learned,  domestic  violence  is  most  likely 
to  occur  at  times  when  the  family  Is  spend- 
ing substantial  amounts  of  time  together — 
during  holidays,  on  weekends. 

The  police  have  told  me  that  domestic 
disputes  are  one  of  the  three  most  frequent 
calls  they  receive,  and  the  one  they  most 
dread,  because  the  incidence  of  police  deaths 
duo  to  Intervention  in  domestic  disputes  is 
the  highest  of  any  police  action.  Yet,  al- 
though the  police  have  been  aware  of  the 
extent  of  the  problem  for  so  long,  there  are 
very  few  alternatives  open  for  treatment. 
Under  state  and  local  laws,  police  responses 
are  often  severely  restricted,  and  the  issu- 
ance of  a  warrant  for  assault  is  not  possible 
given  the  available  evidence. 

Often,  the  police  tell  me,  they  have  neither 
the  resources  or  the  time  to  spend  with  the 
complaining  party,  which  results  In  allega- 
tions that  the  police  are  "insensitive"  or  cav- 
alier about  complaints  of  domestic  violence. 

A  related  point  which  I  think  should  be 
made  concerns  the  personal  problems  of 
many  police  officers  in  dealing  with  thu 
problem.  From  my  conversations  and  from 
reading,  I  have  learned  that  the  emotional 
problems  associated  with  high-stress  police 
work  often  mitigate  against  an  officer  being 
able  to  serve  the  counselling  function  ex- 
pected of  him  or  her.  Interestingly,  the 
related  problems  of  alcohol  abuse,  family 
arguments  and  high  divorce  levels  which 
are  associated  with  domestic  violence  are 
also  unusually  frequent  in  many  police 
forces. 

The  major  responsibility  of  dealing  with 
domestic  violence,  therefore,  should  fall  to 
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those^  providing  shelter  and  services  to  the 
victims.  I  have  been  pleased  to  learn  that 
the  police  themselves  are  favorably  dis- 
posed towards  these  shelters,  because  they 
provide  a  needed,  non-legal  response  to 
women's  serious  problems.  The  success  of 
these  shelters,  and  the  universally 
acknowledged  breadth  of  the  incidence  of 
family  violence.  Justify  support  for  the  kind 
of  legislation  we  are  considering  here  today. 

I  think  it  Is  very  important  to  stress  that 
domestic  abuse  is  not  by  any  means  limited 
to  one  portion  of  the  population.  Both 
shelter  operators  and  police  have  told  me 
that  they  encounter  middle  and  upper  class 
victims  as  well  as  poor  victims,  from  all  races, 
educational  and  occupational  backgrounds. 
Without  divulging  confidences.  I  think  I  can 
say  that  I  have  personally  heard  of  cases 
where  an  abuser  was  a  garbage  truck  driver, 
and  a  high  ranking  military  officer. 

Victims  from  differing  background  respond 
to  abuse  very  differently.  A  poor  victim  often 
arrives  at  a  shelter  after  years  of  abuse,  in- 
forming the  operators  that  she  found  the 
courage  to  leave  her  abuser  only  because 
finally  there  was  a  place  to  gr  Without  any 
financial  resources  of  her  own,  she  had  had 
little  alternative  but  to  bear  the  abuse  for 
eleven  years.  In  the  case  of  a  woman  with 
whom  I  spoke  the  other  night. 

A  woman  with  her  own  career,  or  from  a 
higher  Income  family,  may  have  somewhat 
different  circumstances.  Tn  soitie  cases,  these 
women  do  not  have  access  to  the  family's 
bank  accounts,  and  are,  for  all  purposes, 
destitute  when  they  decide  to  leave  their 
homes.  I  encountered  one  wcman  who  left 
an  abusing  husband  only  to  find,  several 
days  later,  that  he  had  sold  all  of  her  belong- 
ings, including  family  heirlooms.  So,  the 
mere  fact  that  a  woman  comes  from  an 
affluent  family  is  no  assvirance  that  she  has 
access  to  financial  resources. 

In  visiting  shelters  In  middle  cla«s  com- 
munities, I  have  found  that  some  affluent 
w.imen  have  an  aversion  to  coming  to  the 
shelter  proper.  However,  these  women  do  use 
the  hotlines  to  call  the  shelter  staff  for  ad- 
vice and  counselling. 

Another  myth  Is  that  we  should  not  pro- 
vide aid  to  male  victims  of  abuse.  There  is 
quite  a  bit  of  evidence  that  men  are  victims 
of  domestic  abuse,  although  they  are  (as 
many  women  have  been)  embarrassed  or  re- 
luctant to  admit  to  it.  One  woman  victim 
told  me  that  male  victims  of  abuse  do  not 
turn  up  in  shelters,  but  in  morgues.  "If  I'm 
going  to  go  after  my  husband,"  she  said,  "I'm 
not  going  to  slap  him.  I'm  going  to  be  sure 
he  can't  come  back  at  me  "  Police  have  con- 
firmed that,  in  cases  of  male  abuse,  the  In- 
Jury  is  more  often  a  gunshot  wound  than  a 
black  eye. 

Regardless  of  the  issue  of  who  is  abused,  it 
IS  obvious  that  abuse  illustrates  severe  prob- 
lems within  the  whole  family,  and  the  evi- 
dence is  that  the  whole  family  suffers.  Re- 
search Illustrates  that  an  abu'lve  spouse  is 
likely  to  be  an  abusive  parent,  and  that  the 
child  who  witnesses  or  experiences  abuse  Is 
likely  to  become  an  abuser  in  later  life.  In 
addition,  given  the  fact  that  so  many  victims 
of  a,buse  do  return  to  their  spouse,  we  must 
recognize  the  need  to  provide  remedial  coun- 
selling to  the  abuser,  as  well  as  to  the 
abused. 

In  addition  to  providing  money  for  the 
establishment  and  the  maintenance  of  shel- 
ters, there  are  several  other  points  which  I 
would  like  to  make  about  legislation  on  this 
issue: 

1)  We  must  bring  about  a  large  measure 
of  coordination  among  various  federal  pro- 
grams which  may  touch  on  this  l<»ue.  LEAA, 
HUD,  HEW,  the  Child  Abuse  Center,  and 
other  agencies  have  been  developing  or  op- 
erating related  programs  already,  and  we 
should  be  careful  not  to  duplicate  past  ef- 
forts with  the  limited  funds  we  have  avail- 
able. 
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2)  We  should  look  to  the  many  federal 
programs  which  could  be  brought  Into  this 
effort  to  provide  personnel  to  aid  shelters. 
Congresswoman  Mlkulskl  has  correctly  drawn 
our  attention  to  the  role  ACTION  can  play 
in  this  program  by  enlisting  volunteers.  We 
similarly  should  look  to  the  Retired  Senior 
Citizen  Volunteer  Program,  and  CETA  to  help 
staff  shelters  with  skilled  and  trained  people 
from  the  community. 

3)  Very  importantly,  we  must  not  raise  un- 
reasonable expectations  that,  through  this 
legislation  alone,  the  federal  government  will 
be  able  to  supply  unlimited  funds  for  shelters 
throughout  the  country,  because  that  will 
not  be  possible.  Ultimately,  it  is  my  hope  that 
our  limited  resources  will  be  used  to  put 
shelters  on  a  stable  footing  so  that  they 
can  compete  for  other  money,  such  as  reve- 
nue sharing  and  Title  XX  of  the  Social  Se- 
curlty  Act,  within  their  own  state  and  local 
community. 

I  have  become  aware  of  the  fact  that  seri- 
ous questions  currently  exist  about  the  abil- 
ity of  shelters  to  utilize  Title  XX  funds.  To 
eliminate  any  problem  in  their  gaining  access 
to  this  important  source  of  federal  funding 
for  social  services,  I  will  Introduce  early  next 
week  legislation  to : 

Specifically  authorize  the  use  of  Title  XX 
funds  for  adults  or  children  who  require 
shelter  or  services  on  an  emergency  basis 
because  of  the  danger  of  physical  or  mental 
injury  or  abuse; 

Provide  that  all  funding  for  sVelters  shall 
be  on  a  short  term,  emergency  basis; 

Provide  a  waiver  from  regular  Title  XX 
Income  eligibility  standards  for  those  utiliz- 
ing such  services  because  of  the  questionable 
fnancial  circumstances  of  people  using 
shelters; 

Limit  the  amount  of  federal  money  which 
any  one  shelter  may  receive  within  one  year 
from  Title  XX. 

This  legislation  will  serve  as  an  Important 
supplement  to  the  Domestic  Violence  bills  we 
are  considering  today.  Hopefully,  the  testi- 
mony we  will  hear  during  these  next  two  days 
of  hearings  will  provide  us  with  the  ground- 
work on  which  we  can  move  swiftly  to  enact 
these  programs  and  provide  much-needed 
federal  assistance  to  these  shelters  and  the 
people  who  so  badly  need  the  services  they 
provide.* 


STATEMENT  ON  PANAMA  CANAL 
TREATIES  APPLAUDED 


HON.  ROBERT  J.  LAGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  LAGOMARSINO,  Mr.  Sneaker,  on 
March  6,  1978.  our  colleague  from  Cali- 
fornia, Mr.  Legcett,  sent  to  all  the  Mem- 
bers of  Congress  a  copy  of  his  statement 
concerning  the  environmental  Impact  of 
the  Panama  Canal  treaties  on  the  Canal 
Zone.  I  would  like,  at  this  time,  to  com- 
pliment my  colleague  on  his  fine  state- 
ment. 

I  was  most  disturbed  over  many  of  the 
problems  presented  In  the  statement.  The 
Carter  administration  has  already 
usurped  the  constitutional  right  of  the 
House  to  vote  on  the  transfer  of  U.S. 
property.  It  now  appears  that  the  execu- 
tive branch  has  prepared  an  inadequate 
environmental  impact  statement  as  re- 
quired by  the  National  Environmental 
Policy  Act. 

The  environmental  implications  of  the 
canal  treaties  have  not  received  adequate 
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attention.  I  strongly  urge  my  colleagues 
to  carefully  study  Mr.  Leggett's  informa- 
tive statement.* 
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WHO  BEARS  THE  TAX  BURDEN? 


THE  60TH  ANNIVERSARY  OP  BYELO- 
RUSSIAN INDEPENDENCE 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as  I 
have  in  the  past,  I  wish  to  direct  special 
attention  of  the  Members  to  the  com- 
memoiation  of  Byelorussia's  Independ- 
ence Day.  Sixty  years  ago,  on  March  25, 
1918,  the  Byelorussian  people  proclaimed 
their  iiideFendence  from  Commun'st 
Russia  and  declared  the  autonomy  of  the 
Byelorussian  Democratic  Republic.  The 
Soviet  Government  retaliated  almost  im- 
mediately, annulling  that  spark  of  free- 
dom by  creating  the  Byelorussian  Soviet 
Socialist  Republic  and  cementing  it  with- 
in the  ironflsted  grasp  of  the  U.S.S.R. 

However,  that  fierce  desire  to  be  free 
remains  in  the  hearts  and  minds  of  the 
people  of  Byelorussia.  Despite  the  con- 
tinuous oppression  imposed  upon  them 
by  the  Russian  Communist  regime,  the 
Byelorussians  have  at  every  opportunity, 
sought  to  restore  their  national  identity 
as  a  sovereign  state,  free  from  the  forces 
of  Communist  domination  and  control. 
At  the  end  of  World  War  II.  the  All- 
Byelorussian  Congress  again  convened  to 
approve  a  second  proclamation  of  inde- 
pendence, but  was  soon  dispersed  by  the 
Soviet  armies. 

Tliroughout  their  history,  the  Byelo- 
russian people  have  transmitted  from 
generation  to  generation  their  national 
identity  through  their  cultural  achieve- 
ments language  and  rich  heritage.  The 
knowledge  of  what  it  is  to  be  free  and 
the  determination  for  this  renewed  free- 
dom continues  to  inspire  these  valiant 
people  in  their  dream  of  restoring  their 
homeland  as  an  independent  nation. 

It  is  indeed  an  unfortunate  develop- 
ment that  the  Byelorussian  people,  whose 
heritage  is  so  rich  in  traditions  of  democ- 
racy, live  under  the  oppressive  rule  of 
the  Soviet  Government.  As  we  commemo- 
rate their  independence  of  1918,  we  high- 
light this  day  as  a  symbol  of  the  national 
aspiration  of  the  Byelorussian  people  for 
their  sovereignty  and  self-determination. 
We  also  command  and  acknowledge  the 
courage  of  the  Byelorussian  people. 

Now  more  than  ever,  when  human, 
national,  religious  rights  are  actively  de- 
fended throughout  the  world,  but  are 
subject  to  flagrant  violations  that  occur 
in  Communist  countries  in  Eastern  Eu- 
rope, including  Byelorussia,  this  com- 
memoration gains  additional  significance. 
Through  this  annual  observance  on  be- 
half of  the  Byelorussian  people,  I  trust 
that  we  can  help  reassure  those  brave 
Deot3lc  whose  human  rights  and  cultural 
heritage  are  held  captive,  that  they  will 
continue  to  receive  our  -encouragement 
and  recognition  for  their  paramount  goal 
of  self-determination.* 


HON.  ELLIOTT  H.  LEVITAS 

OF   GEOBGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  LEVITAS.  Mr.  Speaker,  it  has 
long  been  my  contention  that  the  person 
who  bears  the  heaviest  relative  burden 
of  the  Federal  income  tax  bill  in  this 
country  is  the  "middle-Income"  tax- 
payer. As  the  cost  of  running  the  country 
goes  up,  both  in  real  dollars  and  inflated 
dollars,  the  largest  portion  of  those  extra 
dollars  comes  from  this  middle-income 
group. 

The  Tax  Foimdation,  a  nonpartisan 
research  organization,  has  interpreted 
recent  IRS  statistics  of  income — how 
much  different  income  groups  pay  in 
taxes — and  has  discovered  that  the 
middle-income  taxpayer  is  in  fact  foot- 
ing the  largest  portion  of  the  bill.  I  would 
like  to  share  the  results  of  the  Founda- 
tion research  with  my  colleagues,  be- 
cause I  think  they  are  important  for  us 
to  be  aware  of  as  we  undertake  new  tax 
legislation  in  this  session  of  Congress. 

Is  it  fair  to  continue  to  sock  it  to  these 
same  people  and  groups?  Are  we  creat- 
ing disincentives  to  this  productive  seg- 
ment of  our  society?  When  we  talk  of 
"tax  relief,"  shouldn't  these  people  be 
the  recipients  of  some  relief  rather  than 
the  bearers  of  additional  burdens? 

I  offer  for  the  Record  the  report  of  the 
Tax  Foundation  at  this  point : 
Ten  Pekcent  of  Taxpayers  Paying  Half  of 
U.S.  Tax  Bill 

Tax  Foundation  computations  based  on 
the  recently  released  Statistics  oj  Income  of 
the  Treasury  Department  show  that  5  per- 
cent of  the  taxpayers — those  with  adjusted 
gross  Income  of  $29,272  or  more — paid  more 
than  one-third  of  the  total  personal  Income 
taxes  collected  by  the  Federal  government 
In  1975.  The  top  10  percent  of  taxpayers — 
those  earning  $23,420  or  more — picked  up 
the  tab  for  nearly  half  the  total  tax  bill. 

Similarly,  taxpayers  with  AGI  of  $15,898 
or  more,  representing  one-fourth  of  all  tax- 
payers, footed  72  percent  of  total  tax  lia- 
bilities. In  contrast,  the  lowest  25  percent 
of  taxpayers  contributed  less  than  1  percent 
of  total  Income  taxes  paid;  the  bottom  50 
percent  accounted  for  only  7  percent  of  tax 
collections. 

Although  much  has  been  said  about  high- 
income  taxpayers  with  little  or  no  tax  liabil- 
ity, the  latest  Statistics  of  Income  showed 
that  the  1,149  taxpayers  earning  $1,000,000 
or  more  In  1975  paid  an  average  tax  of 
$1,011,317.  The  total  tax  paid  by  these  few 
high-Income  taxpayers  added  up  to  $1.15 
billion. 

Moreover,  as  shown  In  the  accompanying 
table,  the  relative  share  of  the  tax  burden 
taken  by  upper  Income  taxpayers  has  been 
Increasing.  For  Instance,  the  highest  10  per- 
cent paid  45.0  percent  of  total  taxes  in  1970 
but  their  burden  had  increased  to  48.7  per- 
cent by  1975.  The  share  of  the  upper  25  per- 
cent went  up  from  68.3  percent  in  1970  to 
72.0  percent  in  1975.  At  the  same  time,  the 
rmall  proportion  paid  by  taxpayers  in  the 
lower  income  brackets  shrunk  to  even  smaller 
percentages  over  the  1970-1975  period.  In 
addition,  several  million  taxpayers  disap- 
peared from  the  tax  rolls  altogether  as  a 
result  of  legislative  changes  benefiting  those 
with  lower  incomes  during  the  period  1970- 
1975. 
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Adjusted  gross  Income  reported  on  all  tax 
returns  rose  from  $632  billion  In  1970  to  $948 
billion  In  1975,  or  50  percent,  according  to 
Tax  Foundation.  During  the  same  period  the 
average  tax  per  return  increased  from  $1,415 
to  $2,020,  or  43  percent.  The  difference  be- 
tween the  change  In  AGI  and  average  tax 
refiects  primarily  sharp  increases  in  the 
amount  claimed  under  the  standard  deduc- 
tion—$32  biUion  In  1970  and  $101  billion  in 
1975,  a  rise  of  over  200  percent.  Itemized 
dividual  Income  taxes  paid  Increased  from 
$88  billion  to  $122  billion,  or  38  percent;  per- 
sonal exemptions  rose  25  percent,  from  $128 
billion  to  $159  billion. 

Still  other  comparisons:  total  Federal  In- 
dividual Income  taxes  paid  Increased  from 
$84  billion  in  1970  to  $125  billion  in  1975,  or 
49  percent,  but  the  number  on  whom  the 
burden  of  paying  taxes  fell  increased  only  5 
percent,  from  53  million  to  62  million. 

The  Mid-Session  Review  of  the  1978  Budg- 
et estimates  individual  Income  taxes  at  $158 
bilUon  in  fiscal  year  1977  and  $178  blUion  in 
fiscal  1978. 

PERCENT  OF  TOTAL  TAXES  PAID  BY  HIGH-  AND  LOW-INCOME 
TAXPAYERS.  1970  AND  1975 


Adjusted  gross 
income  class 


Income  level        Percent  of  tax  paid 
1970  1975        1970         1975 


Higtiest  1  percent '  J43, 249   ■  J59,  338 

Highest  5  percent >  20,86/     i  29,272 


Highest  10  percent 

Highest  25  percent 

Highest  50  percent 

Lowest  50  percent 

Lowest  25  percent 

Lowest  10  percent 


1  16, 965 
'  11,467 
:  6. 919 
}  6, 918 
2  3, 157 
!  1,259 


1  23,  420 
I  15,898 
■  8,931 
:8,930 
'4,044 
'  1, 527 


17.6 
34.1 
45.0 
68.3 
89.7 
10.3 
.9 
.1 


18.7 

36.6 

48.7 

72.0 

92.9 

7.1 

.4 

.1 


>  Or  more. 
-  Or  less. 

Source:  Tax  Foundation  computations  are  basej  on  Internal 
Revenue  Service.  Statistics  of  lncome.9 


REV.  B.  T.  NELSON  MARKS  50  YEARS 
IN  THE  MINISTRY 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTiday,  March  20,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues  in 
the  U.S.  House  of  Representatives,  one 
of  the  leading  ministers  in  the  greater 
Cleveland,  Ohio.  area,  the  Rev.  B.  T. 
Nelson. 

For  £0  years.  Reverend  Nelson  has 
been  a  devoted  minister  of  the  Gospel. 
Thirty  of  those  years  have  been  spent 
in  Cleveland  as  the  pastor  of  the  Mt. 
Nebo  Baptist  Church  at  12701  Superior 
Avenue  in  East  Cleveland.  During  these 
years.  Reverend  Nelson  has  been  a 
source  of  inspiration  and  guidance  to 
his  parishioners  and  to  the  community 
at  large.  He  is  a  member  of  numerous 
civic  and  social  welfare  organizations 
including  the  Urban  League  of  Cleve- 
land, the  NAACP,  Hough  Area  Devel- 
opment Corporation,  and  the  21st  Con- 
gressional Caucus.  In  addition,  he  is  an 
active  leader  in  the  Baptist  Church  both 
locally  and  nationally.  Some  of  these 
religious  organizations  include  the  Na- 
tional Baptist  Convention  of  the  USA, 
the  National  Baptist  BTU  and  Sunday 
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School  Congress,  the  Ohio  State  Baptist 
Convention,  the  Progressive  Baptist 
District  Association,  the  Greater  Cleve- 
land Interchurch  Council,  the  Baptist 
Pastors'  Council  of  Cleveland  and  Vi- 
cinity, the  East  Cleveland  Ministerial 
Alliance,  and  the  Interdenominational 
Ministers  Alliance. 

Mr.  Speaker,  on  Saturday  evening. 
April  1.  1978,  the  members  of  Mt.  Nebo 
Church  will  hold  a  testimonial  banquet 
in  honor  of  Reverend  Nelson  to  cele- 
brate his  50  years  in  the  ministry.  To 
commemorate  this  event.  Mr.  Speaker, 
I  would  like  to  ask  that  my  colleagues 
join  me  in  extending  our  congratula- 
tions to  Reverend  Nelson  and  the  mem- 
bers of  the  Mt.  Nebo  Baptist  Church  on 
this  auspicious  occasion.  It  gives  me 
great  inspiration  to  see  a  church  com- 
munity as  strong  and  full  of  faith  as 
Mt.  Nebo's.  Reverend  Nelson  is  to  be 
commended  for  a  job  well  done.* 
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SHE  SERVES  WHERE  SHE'S  NEEDED 
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DISSENT  WITH  CIVILITY 


HON.  NEWTON  I.  STEERS,  JR. 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  20.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  when  pas- 
sions run  high  during  debates  such  as 
those  on  the  Panama  Canal  treaties 
which  are  largely  centered  in  the  other 
body,  at  present,  we  may  lose  our 
patience,  our  good  humor,  our  "cool." 

With  the  thought  that  we  Americans 
can  use  all  the  cool  we  can  get,  I  submit 
the  following  copies  of  letters,  the  first 
of  which  was  on  the  stationery  of  the 
Manchester  (N.H.)  Union  Leader,  which 
features  the  slogan,  "There  Is  Nothing 
So  Powerful  as  Truth": 
Representative  Millicent  H.  Penwi;k, 
House  of  Representatives. 
Washington,  DC. 

Dear  Congbesswoman  Penwick:  You  will 
not  like  the  enclosed  front  page  editorial, 
but  this  is  how  I  see  It. 

Regarding  the  situation  on  the  Panama 
Canal,  you  know  what  the  polls  Indicate  and 
you  are  not  only  voting  against  It  but  vou 
are  also  throwing  away  a  great  political  Issue 
and  are  handing  It  to  the  Democrats  on  a 
silver  platter. 

Stupider  than  that  you  couldn't  be. 
Regards, 

William  Loeb, 

President. 

Mr.  William  Loeb. 
President.  Union  Leader  Corp., 
Manchester,  N.H. 

Dear  Mil.  Loeb:  Thank  you  very  much  for 
your  letter.  I  was  Impressed  by  your  banner- 
line:  "There  Is  nothing  so  powerful  as 
truth." 

There  Is  nothing  so  convincing  as 
accuracy. 

There  Is  nothing  so  winning  as  courtesy. 

There  Is  nothing  more  desirable  in  our 
plural  society,  under  our  Constitution,  than 
the  practice  of  dissent  with  civility. 

Each  one  of  us  is  entitled  to  his  or  her 
opinion,  and  you  may  be  surprised  to  know 
that    I    was    delighted— though    not    sur- 
prised— to  learn  about  yours. 
Sincerely, 

MiLLioENT  Penwick, 
Member  of  Congress.^ 


HON.  HERBERT  E.  HARRIS  II 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  so  often  in 
civic  life  we  will  see  a  community  be- 
come something  different — something 
special.  The  streets  may  look  the  same  as 
other  communities,  the  homes  may  ap- 
pear the  same — even  the  people.  But,  the 
community  is  different.  The  people  care 
for  one  another;  and,  therefore,  do  for 
one  another.  Problems  are  not  "ac- 
cepted," they  are  challenged. 

What  causes  that  difference?  Usually, 
one  or  two  people  who  are  special  be- 
cause of  a  unique  gift  of  commitment. 

In  Alexandria,  Virginia,  Annie  Rose  is 
such  a  person.  Her  philosophy  is  direct 
and  profound:  "I  serve  where  I'm 
needed." 

I  would  like  to  share  with  my  col- 
leagues a  recent  article  in  The  Alex- 
andria Gazette,  which  tells  us  a  little 
more  about  Annie  Rose —  and  about  our- 
selves. 

The  article  follows: 
[From  the  Alexandria  Gazette,  Mar.  17,  1078] 
Am  Alexandrian  "You  Can't  Help  Loving" 
(By  Beverly  A.  Moses) 

Debbie  Brown  of  the  Alexandria  Urban 
League  describes  the  83-year-old  Alexandrian 
as  someone  you  have  to  love. 

Anne  Rcse,  she  said  is  always  running 
around  doing  something  for  somebody. 

Currently  a  member  of  the  United  Way. 
the  League  of  Women  Voters,  the  Golden  Age 
Club,  the  Crunch  Bunch  and  numerous  other 
volunteer  organizations,  Mrs.  Rose  believes 
that  "two  things  stand  out  in  a  person's  life 
and  they  are  love  and  service." 

She  said  her  volunteer  activities  have  been 
aimed  at  getting  senior  citizens  "out  and  In- 
volved in  the  community,"  but  she  Is  espe- 
cially Interested  In  the  housing  problems  in 
Alexandria. 

Formerly  on  the  Commission  for  the  Aging, 
Mrs.  Rose  was  one  of  those  responsible  for  the 
creation  of  the  Senior  Citizens  ESnployment 
and  Services  of  Alexandria,  Inc.  More  re- 
cently. City  Manager  Douglas  Harman  asked 
Mrs.  Rose  to  serve  on  the  Alexandria  Eco- 
nomic Opportunities  Commission. 

Mrs.  Rose  has  openly  criticized  officials  who 
she  thought  were  in  positions  to  do  some- 
thing about  present  minority  housing  prob- 
lems but  failed  to  do  so.  She  Is  particularly 
disturbed  now  about  the  Alfred  Street  dwell- 
ers who  are  being  forced  to  move  out  of  theli 
homes  so  that  the  houses  can  be  rebuilt  and 
resold,  she  said. 

Mrs.  Rose  said  she  herself  was  almost  a 
victim  of  the  urban  renewal  redevelopment 
project  now  going  on  In  the  city.  It  was  the 
decision  by  local  officials  to  preserve  Old 
Town  that  saved  her  old  Duke  Street  house. 

Although  she  was  almost  forced  to  move 
out  of  Alexandria.  Mrs.  Rose  said  It  wasn't 
by  choice  that  she  moved  here  In  1943. 

Living  in  Occoquan  at  the  time,  she  was 
renting  a  house  in  Alexandria  to  a  man  who 
used  the  house  for  purposes  she  didn't  ap- 
prove of.  Mrs.  Rose  sought  a  court  order  to 
remove  him  from  the  premises  and  was  told 
that  she  would  have  to  move  In  If  the  man 
was  forced  to  move  out. 

"People  ask  me  why  I  worry  about  these 
things,"  she  said,  "but  something  has  got  to 
be  done." 

Mrs.  Rose  believes  that  people  are  just  not 
concerned  enough  about  people. 


The  haves  resent  the  have-nots,  she  said, 
"and  It's  hurting  us." 

"We're  Just  living  In  a,  I  don't  know  what 
kind  of  world  it  Is."  Mrs.  Rose  said,  "but  it's 
got  to  change. 

"This  seems  to  be  an  age  where  people 
really  don't  care.  It's  become  something  of  a 
sadistic  world,"  the  Alexandrian  continued. 
"People  can  hurt  your  heart,  they  can  hurt 
your  body  and  they  Just  don't  care." 

Mrs.  Rose  thinks  that  It  Is  up  to  today's 
young  people  to  Implement  changes  In  so- 
ciety "so  that  we  can  get  back  to  values, 
because  polarization  Is  taking  hold  of  our 
country  again." 

Regardless  of  what  they  do  to  her,  Mrs, 
Rose  said,  she  can't  hate  people.  She  recalled 
that  her  father  had  a  great  love  for  people 
and  often  told  her  of  the  good  that  he  en- 
countered during  his  life. 

"My  father,  the  late  L.H.  Bailey,  was  a 
slave."  she  added. 

Originally  sold  In  Dranesvllle.  her  father 
was  taken  to  Texas,  where  he  worked  until 
freed  at  the  age  of  21. 

Bailey  then  searched  until  he  found  his 
mother  In  a  house  on  the  corner  of  Queen 
and  Alfred  streets  in  Alexandria. 

He  soon  found  a  Job  laying  track  for  the 
railroad  line  being  built  between  Washington 
and  Richmond.  Mrs.  Rose  said,  but  like  most 
former  slaves,  Bailey  was  not  content. 

He  was  eager  to  learn.  On  his  lunch  break 
he  would  see  newspapers  lying  around  and 
wish  that  he  could  read  them.  Somehow,  she 
said  he  knew  that  he  would  learn  one  day. 

Bailey  was  right.  While  he  looked  yearn- 
ingly at  the  newspapers,  one  of  the  other 
employees,  a  white  man,  was  watching  him. 
Finally,  the  man  came  to  him  one  day  and 
offered  to  spend  his  lunchtlme  teaching 
Bailey  to  read. 

Later,  Bailey  mel;  others  who  were  Im- 
pressed with  his  eagerness  to  learn. 

"Finally,  he  ran  Into  a  real  philanthropist." 
Mrs.  Rose  said. 

"That  man  was  so  impressed  that  he  got  in 
touch  with  an  organization  who  later  sent 
my  father  to  Whalen  Seminary." 

"This  Is  why  I  hesitate  when  people  say 
that  I've  done  things,"  Mrs.  Rose  said.  "I 
haven't  done  anything." 

When  her  father  was  graduated  with  an 
education  degree,  Mrs.  Rose  said,  "he  gradu- 
ated In  one  boot  and  one  shoe. 

"Later  he  told  me  he  wasn't  ashamed 
'although  they  laughed  at  me,'  "  she  said. 

Bailey  later  founded  the  Greater  Zlon 
Baptist  Church  In  Occoquan  and  also 
founded  a  school  there,  Mrs.  Rose  said.  He 
asked  the  father  of  another  Alexandrian, 
Helen  Day,  to  come  and  teach  music. 

"Then  people  were  eager  to  learn,"  Mrs. 
Rose  said. 

The  recent  recipient  of  the  Alexandria 
Chamber  of  Commerce  George  Wwhlngton 
Leadership  Medal  and  the  Urban  League 
Award  for  her  humanitarian  activities,  Mrs. 
Roee  tries  to  help  others  In  any  way  she  can. 

She  was  the  first  recipient  of  the  Woman 
of  the  Month  Award  given  by  the  Alexandria 
Commission  on  the  Status  of  Women  for 
her  voluntary  efforts  to  Improve  human 
rights. 

Mrs.  Rose  also  donates  her  time  to  the 
YWCA,  to  Church  Women  United  and  to  the 
Manassas  Educational  Association.  She  was 
the  first  black  woman  to  serve  as  president 
of  the  Women's  Civic  Club  of  Alexandria,  as 
delegate  to  a  Virginia  state  Democratic  con- 
vention and  on  the  local  chapter  of  the 
League  of  Women  Voters. 

Her  husband,  William  H.  Rose,  died  In 
1941  and  Mrs.  Rose  said  she  doesn't  have 
any  living  family  except  a  brother  In  Wash- 
ington. 

With  time  on  her  hands,  Mrs.  Rose  Isn't 
waiting  for  young  people  to  act  before  doing 
what  she  can  to  change  this  world,  a  world 
she  describes  as  being  "In  a  terrible  confu- 
sion." 

"I  serve  where  I'm  needed,"  she  aald.^ 
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CONNECTICUT'S  VOICE  OF 
DEMOCRACY  WINNER 


HON.  ROBERT  N.  GIAIMO 

OF   CONNECTICXrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  GIAIMO.  Mr.  Speaker,  for  20 
years  the  Veterans  of  Foreign  Wars  have 
been  associated  with  the  Voice  of 
Democracy  Scholarship  program,  which 
this  year  involved  a  quarter  million  high 
school  students.  They  vied  to  win  this 
speaking  contest  in  their  respective 
States.  This  year's  contest  theme  was 
"My  Responsibility  to  America."  Many 
of  us  in  adult  life  do  not  reflect  often  on 
the  matcliless  virtues  of  being  an  Ameri- 
can, but  our  youth  often  weigh  these 
values  and  do  it  very  eloquently. 

Thus,  I  am  happy  to  inform  you  that 
the  winner  of  the  Connecticut  State  con- 
test this  year  was  David  C.  Cullison,  a 
student  at  Guilford  High  School  in  Guil- 
ford, Conn.  "Cully"  Cullison  plans  to 
pursue  a  career  as  a  political  scientist 
and  is  the  chairman  of  his  school  chap- 
ter of  the  Young  Americans  for  Freedom, 
mirroring  talents  that  he  displays  in 
his  speech. 

It  is  a  real  pleasure  to  include  Cully's 

contest-winning  speech  in  the  Record 

and  to  bid  him  well  in  his  future  career: 

My  Responsibility  to  America 

(By  David  C.  Cullison) 

On  contemplating  one's  responsibility  to 
America,  many  people  tend  to  become  over- 
awed by  the  feeling  of  thankfulness  that 
every  American  should  have  for  being  a  citi- 
zen of  the  nation  that  provides  her  people 
with  a  greater  combination  of  political  free- 
dom and  economic  prosperity  than  any  other 
nation  on  earth.  There  are  those  who  call  to 
mind  the  great  heroes  of  America's  past 
when  thinking  of  their  responsibility  to 
America,  yet  one's  responsibility  to  America 
Is  not  Just  the  willingness  to  perform  great 
deeds  should  the  opportunity  come  one's 
way.  The  responsibility  each  and  every 
American  has  to  their  nation  Is  to  do  the 
simple  things  In  their  day  to  day  life  that 
will  Insure  the  continuance  of  American 
greatness. 

America  Is  a  country  of  great  prosperity. 
However,  for  American  prosperity  to  con- 
tinue, the  American  worker  must  be  produc- 
tive. Should  I  become  a  businessman  I 
must  be  willing  to  do  my  best  to  produce  the 
best  possible  product.  Should  I  become  a 
worker  I  must  try  to  work  more  efficiently 
and  effectively  than  anyone  else.  No  matter 
how  humble  my  Job  may  be,  If  I  can  leave 
my  work  each  day  and  say,  "I  have  done  my 
best,"  then  I  have  contributed  to  America's 
greatness. 

American  cherishes  the  great  statement  of 
our  history.  Yet  it  Is  not  the  responsibility  of 
every  American  to  become  a  political  leader. 
None  the  less,  I,  as  a  citizen,  do  have  the 
responsibility  to  American  democracy. 
Statistics  show  that  only  two-thirds  of  those 
eligible  to  register  as  voters  do  so,  and  only 
a  little  more  than  half  of  those  registered 
actually  vote. 

Democracy  can  only  survive  where  the 
spirit  is  held  dear.  It  is  my  responsibility  to 
America  to  register  and  to  vote  regularly. 
While  I  may  not  become  a  great  political 
leader.  If  I  study  local  and  national  Issues, 
I  can  follow  the  candidates'  positions  on 
these  Issues,  and  therefore  vote  more  wisely. 
It  Is  simple  to  become  even  more  involved 
In  the  democratic  process  by  volunteering 
my  services  to  the  candidates  whom  I  sup- 
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port.  Candidates  are  always  eager  for  vol- 
unteers and  I  have  the  responsibility  to 
support  those  candidates  who  I  believe  can 
best  serve  my  community  and  my  nation. 

America  has  alvirays  needed  great  leaders 
and  great  heroes.  While  I  may  never  be  a 
great  leader  or  hero  I  can  help  preserve  an 
America  that  can  produce  leaders  and  heroes. 
Should  I  choose  to  marry  and  have  a  family, 
I  owe  it  to  America  and  myself  to  choose  my 
spouse  with  care  and  to  raise  my  children 
In  a  healthy  atmosphere,  to  see  to  It  that 
they  have  the  best  possible  health  care.  I 
should  teach  my  children  right  from  wrong 
and  instill  in  them  a  love  of  their  country 
and  pride  In  their  American  heritage.  I 
should  show  them  the  responsibility  they 
have  toward  America.  As  the  family  Is  the 
basic  unit  of  America  we  must  use  the  family 
to  see  to  it  that  the  next  generation  of 
Americans  is  capable  of  continuing  America's 
greatness. 

America  has  produced  some  of  the  great 
military  heroes  of  all  time.  Yet  not  all 
Americans  are  expected  to  become  military 
leaders.  While  I  may  not  pursue  a  lifelong 
career  In  the  military,  I  must  be  willing  to 
bear  arms  to  protect  my  country.  As  one  who 
cherishes  the  American  way  of  life  It  is 
my  responsibility  to  defend  America.  It  Is  not 
enough  to  love  the  liberty  that  America  of- 
fers. I  must  be  willing  to  fight  to  see  that 
future  generations  of  Americans  have  these 
same  liberties.  As  General  Douglas  Mac- 
Arthur  said,  "Only  those  Americans  who  are 
willing  to  die  for  their  country  are  fit  to 
live." 

The  responsibilities  outlined  above  may 
seem  commonplace  beside  the  heroics  of 
these  few  who  have  become  the  great  men 
and  women  of  American  history,  they  are 
by  no  means  easy  to  fulfill.  Despite  the  fact 
that  they  are  dlfBcult  they  can  be  fulfilled 
by  virtually  all  Americans.  They  are  indeed 
the  heroics  of  the  many  unnamed  people 
who  are  the  backbone  of  America.  If  I  and 
all  my  fellow  Americans  fulfill  these  re- 
sponsibilities, the  continuance  of  Amer- 
ica's  greatness   would   be   secure.^ 
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tourists — all  young  politicians  of  varying  ex- 
psrience  and  background — clamber  off  the 
bus  and  walk  to  a  small  platform,  passing  a 
little  souvenir  stand.  They  climb  the  10  or 
15  steps  m  a  brisk  wind.  At  the  top,  the 
chattering  stops. 

How  stark  The  Wall,  so  near — almost  with- 
in reach.  The  grassy  field  known  as  no-man's 
land.  The  second  wall  hundreds  of  yards 
away.  Just  at  the  edge  of  government  build- 
ings. The  guardhouse  30  to  40  feet  In  the  air. 
The  guards  can  see  us.  They  have  no  choice 
but  to  see  tourists  gawking  at  their  death- 
watch  all  day,  every  day.  What  are  they 
thinking? — Surely  they  know  what  we  are 
thinking.  Svirely  they  are  ashamed. 

After  a  few  moments  of  silence,  the  young 
guide  points  to  a  small  rise  in  the  green 
field.  "That's  where  Hitler's  chancellery 
was."  But  It's  only  a  hillock  now.  The  Wall 
Is  today. 

We  don't  want  to  leave.  We've  not  yet 
reached  the  depth  of  emotion  we  can  sense 
Is  In  us.  It  Is  as  If  our  standing  there  looking 
and  feeling  can  somehow  help  the  people  who 
must  be  over  there  somewhere.  If  that's  all 
we  can  do,  we  want  at  least  to  stay  and  do 
that  much. 

But  three  more  groups  are  waiting.  And  we 
lumber  down  the  steps,  a  little  hesitantly, 
drifting  off  in  thought,  then  wanting  to  be 
together,  looking  around  for  each  other, 
vlstlng  the  souvenir  stand  with  thoughts  of 
how  crass  was  its  existence  and,  arriving, 
realizing  that  here  was  not  simply  an  array  of 
Souvenir  of  Berlin  keychalns  but  an  arsenal 
of  truth:  poignant  posters  of  black  and  white 
photos  taken  at  The  Wall  books  about  It, 
post  cards  of  It,  Items  to  help  us  tell  others 
what  cannot  be  adequately  expressed. 

We  have  now  seen  The  Wall.  And  It  will 
never  be  the  same.  For  in  speaking  of  It  and 
living  with  Its  memory,  we  do  more  to  help 
the  people  over  there  than  simply  standing 
and  looking  and  feeling.  Each  of  us  23 
Americans  will  do  our  part  to  dismantle 
that  wall,  stone  by  stone.9 


THE  BERLIN  WALL— A  SOBERING 
SCENE 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 
•  Mr.  McDonald.  Mr.  Speaker,  as  a 
culmination  of  being  unable  to  convince 
the  East  Germans  that  Marxism  was  the 
wave  of  the  future,  the  East  German 
Government,  with  the  aid  of  the  U.S.S.R., 
erected  the  wall  of  Berlin  in  1961.  This 
was  designed  to  prevent  the  brain  and 
population  drain  from  East  Germany  as 
well  as  the  propaganda  embarrassment 
that  accompanied  it.  Last  year,  Permey 
Pullcn,  a  State  representative  from 
lUinois,  visited  this  "wall  of  shame"  and 
it  made  a  deep  impression  on  her  as  well 
it  should  all  free  people.  She  reported  her 
impressions  in  the  Park  Ridge  Herald 
on  October  13,  1977.  I  commend  her 
column  to  the  attention  of  my  colleagues : 
The  Berlin  Wall — A  Sobering  Scene 

I  have  now  seen  The  Wall,  and  I'U  never 
be  the  same. 

A  peaceful  wall  built  by  peaceful  soldiers  to 
keep  the  happy  citizens  of  East  Berlin  secure 
in  their  prosperous  paradise.  And  beyond, 
a  peaceful  expanse  of  lush  green  grass, 
adorning  a  peaceful   minefield. 

It  is  chilling.  It  is  shocking.  It  Is  Inhuman. 

The    23    laughing,    sightseeing    American 


A  TRIBUTE  TO  MR.  AL  GAZVODA 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20.  1978 

9  Mr.  RUPPE.  Mr.  Speaker,  later  this 
month,  Al  Gazvoda,  who  is  a  good  friend 
and  outstanding  employee  of  the  Mich- 
igan Employment  Security  Commission, 
will  be  retiring  after  40  years  of  service 
to  the  State.  Al  has  compiled  a  remark- 
able record  of  achievements  through- 
out his  career,  and  we  in  the  copper 
country  are  especially  proud  of  his  con- 
tributions to  the  State.  The  Michigan 
Legislature  in  Lansing  has  recognized 
him  for  his  work,  and  I  am  honored  to 
bring  to  the  attention  of  my  colleagues 
the  legislative  resolution  which  cites 
some  of  the  highlights  of  Al's  decades 
of  work  for  the  people  of  Michigan : 

Whereas,  It  has  come  to  the  attention  of 
the  Michigan  Legislature  that  one  of  Michi- 
gan's leading  state  employees.  Albert  J.  Gaz- 
voda, district  supervisor  with  the  Michigan 
Employment  Security  Commission,  will  re- 
tire this  month  after  nearly  40 .  years  of 
meritorious  service  to  the  citizens  of  this 
state:  and 

Whereas,  employment  problems  and  Job 
development  have  been  his  long  time  voca- 
tions, having  Joined  the  National  Re-em- 
ployment Service  In  1935  and  then  the 
Michigan  State  Unemployment  Commission 
In  1938:  and 

WhereM,  he  complied  an  impressive  rec- 
ord In  attracting  industries.  Job  saving  gov- 
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eminent   contracts,    and   training   programs 
to  Michigan's  Upper  Peninsula:   and 

Whereas,  during  World  War  II  he  was  re- 
sponsible for  German  prisoners  of  war  as- 
signed to  the  Upper  Peninsula  to  work  on 
war  manpower  programs  thereby  aiding  the 
nation's  war  effort;  and 

Whereas,  he  demonstrated  a  great  ability 
In  coming  to  grips  with  a  variety  of  serious 
problems  and  In  the  cultivation  of  good 
working  relations  between  the  Michigan 
Employment  Security  Commission  and  the 
community:  and 

Whereas,  In  1973  he  was  named  the  Upper 
Peninsula  Man  of  the  Year  by  community 
business  leaders  for  his  efforts  to  improve 
employment  In  that  region:  and 

Whereas,  In  1975  he  was  cited  by  Northern 
Michigan  University  when  he  was  named 
recipient  of  the  Presidents  Award  for  Dis- 
tinguished Citizenship  for  his  contributions 
to  the  training  of  unemployed  Individuals 
In  the  Upper  Peninsula:  and 

Whereas,  In  April  of  this  year  he  will  re- 
ceive Hancock's  Suoml  College  Award  for 
his  contributions  to  education  and  com- 
munity participation  which  led  to  oppor- 
tunities for  Individuals  desiring  higher  edu- 
cation; and 

Whereas,  he  was  the  longest  acting  dis- 
trict supervisor  In  the  history  of  the  Mich- 
igan Employment  Security  Commission;  and 
Whereas,  he  Is  representative  of  those  who 
are  not  only  concerned  about  but  also  ac- 
tively Involved  In  alleviating  the  employ- 
ment problems  of  Michigan's  Upper  Penin- 
sula, now  therefore  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  the 
Michigan  Legislature  accord  Albert  J.  Gaz- 
voda  Its  highest  tribute  In  recognition  of 
his  many  years  of  distinguished  and  dedi- 
cated public  service  and  extend  to  him  best 
wishes  for  a  happy  and  rewarding  future; 
and  be  It  further 

Resolved,  That  a  copy  of  this  tribute  be 
transmitted  to  Albert  J.  Gazvoda  In  testi- 
mony to  the  high  regard  In  which  he  is  held 
by  the  Michigan  Legislature. • 


EXTENSIONS  OF  REMARKS 

VICE  PRESIDENT  MONDALE  SPEAKS 
AT  JOINT  CENTER  FOR  POLITICAL 
STUDIES  DINNER 


March  20,  1978 


ABDUCTION  OP  ALDO  MORO 
CONDEMNED 


HON.  ANDREW  MAGUIRE 

or  MZW   JXRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution  1082,  which 
expresses  the  sense  of  the  American  peo- 
ple that  the  abduction  of  former  Italian 
Prime  Minister  Aldo  Moro  was  an  act 
which  demands  international  condem- 
nation. 

Running  a  ruthless  campaign  of  po- 
litical terror  in  Italy,  the  urban  guerrilla 
group  Red  Brigades  has  disgusted  the 
entire  world.  They  have  kidnaped  the 
former  Italian  Prime  Minister,  and  In 
so  doing,  murdered  without  mercy  or 
conscience,  five  of  his  aides. 

This  politically  motivated,  death - 
wielding  abduction  is  a  horror  to  the 
Italian  people,  to  Italian  democracy,  to 
humanity,  and  to  the  very  concept  of 
freedom. 

Cold-blooded  terrorism  has  no  place  in 
national  or  international  relations.  I 
support  fully  and  absolutely  my  col- 
league Representative  P«t«r  Rodino's 
resolution  of  condemnation  of  these 
scornful  events  in  Italy.* 


HON.  CHARLES  C.  DIGGS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTAnVES 

Monday,  March  20.  1978 

•  Mr.  DIGGS.  Mr.  Speaker,  on  March  9, 
at  the  first  annual  dinner  given  by  the 
Joint  Center  for  Political  Studies  here 
in  Washington,  D.C.,  Vice  President 
MoNDALE  spoke  to  the  assembled  crowd 
of  thousands  about  his  own  perceptions 
and  views  on  black  progress  in  the  polit- 
ical life  of  our  Nation.  The  very  dis- 
tinguished members  of  the  audience, 
from  every  sector  of  political,  economic 
and  social  life,  was  greatly  moved  by  his 
remarks,  and  I  would  like  to  share  them 
with  my  colleagues  in  the  House: 
Address  by  Vice  President 
Walter  P.  Mondale 

President  Eddie  Williams,  Chairman  LouU 
Martin,  Editor  Oliver  Cromwell,  Vice  Presi- 
dent Eleanor  Parrar,  ladles  and  gentlemen: 

It  Is  a  privilege  to  Join  with  you  tonight 
for  this  great  event.  I  can't  help  thinking  In 
these  surroundings  how  far  we  have  come 
In  a  short  time.  As  Ed  (Senator  Edward 
Brooke)  points  out,  there  Is  so  much  further 
that  we  must  go,  and  yet  one  cannot  help 
but  be  enormously  impressed  by  the  pro- 
found changes  In  public  life  In  this  country 
that  have  come  over  this  nation  In  the  last 
10  to  15  years. 

This  organization,  those  of  you  at  this 
head  table  and  In  this  room,  have  been  at  the 
forefront  of  all  of  those  fundamental  reforms 
In  American  life  that  have  been  won  at  such 
great  cost— sometimes  at  the  loss  of  life  It- 
self— as  this  nation  has  begun  to  rendezvous 
with  Its  conscience  and  place  Its  principles 
and  Its  practices  on  the  same  plane. 

This  past  few  weeks  It  was  my  heavy  re- 
sponsibility, along  with  so  many  of  yours,  to 
participate  In  a  funeral  of  one  of  the  great 
exuberant,  ever-present,  always  committed 
champions  of  human  rights,  Hubert 
Humphrey. 

I  think  It  caused  us  all  to  think  of  the 
time  we  shared  with  him,  and  that  is  what 
I  did.  And  I  must  say  I  doubt  that  there 
has  been  any  period  In  American  history 
where  more  people  saw  the  Issues  more 
clearly,  fought  more  courageously  and  ef- 
fectively, and  achieved  more  fundamental 
reforms  In  law  and  In  outlook  than  was  ac- 
compli«hed  during  the  10  and  15  years  when 
he  was  in  his  ascendancy. 

I  went  to  the  funeral  the  other  day  of 
"Chappie"  James.  Coleman  Young  and 
Charlie  Dlggs  and  so  on  were  together  with 
him  in  the  Tuskegee  Air  Corps  experiment 
in  World  War  n  when  the  question  was 
whether  a  black  could  lly.  That  was  the 
kind  of  questions  they  were  asking,  unbe- 
lievably, in  those  days. 

Today  those  changes  are  profound  and 
thorough.  We  passed  the  Civil  Rights  Act, 
which  they  said  was  unpassable.  We  stuck 
with  the  one  man/one  vote  principle,  and 
we  sometimes  forget  there  was  massive 
pressure  to  amend  that  and  destroy  that 
principle  in  American  law. 

We  passed  the  Voting  Rights  Act  and 
passed  the  Pair  Housing  Act  and  a  range  of 
other  legislation  of  that  kind  that  began 
the  long  march  toward  the  elimination  of 
offldal  discrimination  and  to  the  clothing 
with  power  of  every  citizen  in  this  country. 

Everyone  has  their  favorite  law.  but  my 
favorite  one  is  the  Voting  Rights  Act,  for  a 
simple  reason.  I  have  met  a  lot  of  dumb 
politicians  in  my  life,  but  I  never  met  a 
successful  one  who  couldn't  count. 


And  people  count,  all  of  us  count.  If  we 
care  to,  in  American  life  today.  And  what 
is  special  about  this  Joint  Center  is  that  on 
a  wholly  bipartisan  basis,  with  a  highly 
skilled  staff,  modestly — too  modestly  fund- 
ed— this  center  perceived  the  enormity  and 
potential  of  the  developments  that  were 
underway  and  has  done  as  much  good  to 
help  this  process  along,  to  help  new  political 
officers  being  elected  at  all  levels  of  govern- 
ment, by  way  of  communicating  with  each 
other,  by  way  of  providing  technical  assist- 
ance and  qualified,  and  has  contributed  in 
a  profound  way  to  not  only  the  momentum 
but  the  quality  of  progress  that  has  been 
underway.  And  I  am  enormously  proud  to  be 
here  tonight  with  you  to  help  this  effort 
along. 

There  Is  so  much  more  that  needs  to  be 
done.  One  thing  I  hope  we  can  do  in  this 
Congress — I  don't  know  if  we  can — is  to 
pass  a  system  of  public  financing  for  con- 
gressional elections.  We  passed  it  for  the 
Presidency. 

It  is  still  the  case  that,  although  every- 
pne  has  one  vote  in  American  life,  thank 
God,  if  they  wish  to  exercise  it,  that  It  is 
still  possible  to  amass  vast  quantities  of 
money  and,  through  the  use  of  It,  t?  have 
a  disproportionate  influence,  contrary  to  the 
fundamental  principles  of  American  democ- 
racy; and  in  some  of  the  worst  cases,  to  have 
to  make  sordid  compromises  to  boot. 

We  still  have  a  long  way  to  go,  and  we  are 
beginning  to  make  progre.ss  in  bringing  de- 
mocracy to  the  nation's  Capital.  We  elect 
local  officers,  but  although  the  District  of 
Columbia's  population  exceeds,  I  think,  some 
20  states  In  the  Union,  the  citizens  of  this 
community  cannot  elect  a  voting  Member  of 
the  House  and  cannot  even  elect  an  observer 
to  the  United  States  Senate. 

The  District  of  Columbia  has  many  prob- 
lems, but  as  Senator  Pauntroy — was  telling 
me  the  other  day,  what  we  need  is  one  of  us 
in  the  Senate. 

We  made  great  progress  in  the  House  the 
other  day,  with  the  help  of  the  labor  move- 
ment, civil  rights  movement,  everyone  at 
this  table,  and  we  can  do  the  same  in  the 
Senate,  right  after  the  Panama  Canal  Treaties 
are  ratified. 

We  need  to  act  favorably  on  the  President's 
sweeping  proposals  to  reform  the  govern- 
mental structure  for  the  enforcement  of  civil 
rights  at  the  Federal  level.  Today  the  struc- 
ture of  civil  rights  enforcement  is  spread  all 
over  the  Federal  Government,  so  many  offices 
that  it  defies  any  kind  of  rational  enforce- 
ment policy 

We  have  made  a  thorough,  in -depth  study 
of  what  is  needed  simply  to  enforce  the  Fed- 
eral laws  and  regulations  that  are  now  in 
existence.  This  proposal  is  the  product  of 
sweeping  study  consultation,  and  a  direct 
result  of  doing  exactly  what  Eleanor  Holmes 
Norton  told  us  to  do.  And  we  think  it  ought 
to  be  approved,  and  we  hope  the  Congress 
will  quickly  ratify  the  President's  proposals 
on  reorganization  of  the  civil  rights  effort  in 
Federal  structure. 

We  need  to  know  that  elimination  of  dis- 
crimination is  not  enough.  We  cannot  escape 
the  truth  that  a  ghetto  looks  no  different 
from  the  front  of  a  bus.  and  we  need  to  have 
not  only  Justice  in  law  but  in  life.  And  this 
requires  a  continuing,  all-out,  unremitting 
policy  of  full  employment  in  this  country. 

It  must  Involve  this  year  the  adoption  of 
the  Humphrey-Hawkins  legislation. 

There  is  much  else  that  needs  to  be  done. 
We  have  passed  a  beginning  youth  employ- 
ment bill.  Now.  there  are  things  we  can 
do  in  this  country  by  way  of  macro-economic 
growth,  and  I  am  glad  to  say  that  Reg  Jones 
is  one  of  the  growth  people  in  this  country. 
There  are  many  things  that  we  can  do,  but 
we  have  learned  enough  to  know  that  we  also 
need  special  programs  to  go  particularly  to 
the  young  people  of  this  country  and  par- 
ttcui$rly  the  minority  youth,  who  are  stand- 
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mg  around  the  center  cities  of  this  country 
by  the  hundreds  of  thousands,  week  after 
week  and  month  after  month  and  year  after 
year,  utterly  destroying  any  sense  of  self- 
worth  or  hope:  days  and  years  In  which  they 
never  have  a  Job.  they  never  learn  a  skill,  they 
never  feel  good  about  themselves.  And 
whether  it  Is  in  the  ending  years  of  a  poor 
school  or  the  endless  days  In  the  street,  every 
minute  of  their  lives  they  are  reminded  that 
they  are  a  failure. 

This  nation  cannot  afffford  to  pay  that 
cost.  It  Is  the  most  expensive  bill  that  this 
country  is  paying  today. 

Someone  once  said,  "Our  young  people 
make  up  something  like  40  percent  of  our 
population,  but  they  make  up  100  percent  of 
our  future." 

We  have  passed  a  Youth  Employment  Act. 
It  is  beginning  now  In  some  of  our  major 
cities,  beginning  to  make  a  difference.  But 
I  don't  think  we  should  stop  until  every 
young  person  In  this  country  who  needs  a 
Job  and  needs  training  gets  this  as  a  matter 
of  right  and  can  be  a  part  of  this  country. 

We  must  continue  to  work  with  the  gifted 
officials  in  local  government,  the  Maynard 
Jacksons  and  the  Dick  Hatchers  and  the 
Coleman  Youngs  and  the  others,  to  make 
certain  that  local  government  grows  and 
prospers  and  is  better  able  to  meet  the  over- 
whelming problems  that  sometimes  face  the 
center  cities  of  our  country. 

We  need  to  build  on  the  programs  that 
we  now  have,  not  only  in  terms  of  full  em- 
ployment, but  In  the  total  urban  package, 
in  decent  housing.  We  have  added  substan- 
tially to  education,  and  I  would  like  to  take 
Just  a  minute.  If  I  might,  here.  There  are 
many  things  that  parents  want  for  their 
children,  but  I  think  above  all  they  want 
their  kids  to  have  the  training  and  the 
education  to  permit  them  to  compete  with 
others  once  they  are  out  of  school. 

For  too  many  kids  In  this  country,  that 
Is  not  for  them.  They  go  to  school  and  In 
the  first  years  they  are  behind.  They  usually 
go  to  the  poorest  schools.  They  don't  get  the 
basic  training  that  they  need  to  read  and 
write.  And  every  day  in  that  school  they 
realize  that  they  are  falling  behind. 

I  am  proud  of  the  fact  that  In  two  succes- 
sive years,  last  year  and  this  year,  President 
Carter  has  added  more  money  to  Title  I  and 
other  funds  for  elementary  and  secondary 
education,  particularly  for  youn?  people, 
than  any  other  President  in  American  his- 
tory. 

We  need  to  have  a  system  of  national 
insurance  in  this  country.  And  there  Is  much 
more  that  needs  to  be  done.  You  are  a  part 
of  every  one  of  these  efforts. 

Roosevelt  once  said  that  "Governments  can 
err,  governments  can  make  mistakes,  but  the 
Divine  Leader  measures  the  sins  of  the  cold- 
blooded and  the  sins  of  the  warm-hearted 
on  different  scales.  Better  the  occasional  sin 
of  a  government  operating  In  the  spirit  of 
charity  than  the  sins  of  a  government  frozen 
in  the  ice  of  its  own  Indifference." 

That  Is  what  this  council  Is  all  about,  and 
that  Is  why  I  am  proud  to  be  with  you. 

Thank  you  very  much.* 


EXTENSIONS  OF  REMARKS 

DRUG  ABUSE  OFFICE  AND  TREAT- 
MENT AMENDMENTS  OF  1978 


PERSONAL  EXPLANATION 


HON.  ELIZABETH  HOLTZMAN 

OF  NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
votes.  If  I  had  been  present,  I  would  have 
voted  as  indicated: 

march    14,    19TS 

RoUcall  143.  "yes." 
Roll  call  148,  "yes."  • 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  today  I 
am  introducing  the  Drug  Abuse  Office 
and  Treatment  Amendments  of  1978,  a 
bill  to  extend  for  1  year  the  authoriza- 
tions of  appropriations  for  the  National 
Institute  on  Drug  Abuse  under  the  Drug 
Abuse  Office  and  Treatment  Act.  These 
authorizations  are  due  to  expire  Sep- 
tember 31, 1978. 

Last  July  the  President  transmitted 
to  the  Congress  Reorganization  Plan  No. 
1,  calling  in  part  for  the  abolishment  of 
the  Office  of  Drug  Abuse  policy.  At  that 
time,  much  concern  was  expressed  by 
myself,  many  of  my  distinguished  col- 
leagues, and  others  about  the  elimina- 
tion of  that  Office  since  it  is  the  only 
centralized  drug  abuse  policy  and  co- 
ordinating entity  within  the  Executive 
Office  of  the  President.  We  were  par- 
ticularly concerned  since  the  Congress 
created  ODAP  to  meet  the  need  for  an 
arbitrator  in  the  development,  coordi- 
nation, and  implementation  of  Federal 
drug  abuse  policies  and  activities  ema- 
nating from  approximately  20  Federal 
agencies  with  diverse  and  often  conflict- 
inc  responsibilities.  During  the  course 
of  the  debate  over  the  reorganization 
plan,  assurances  were  made  by  the  Ex- 
ecutive Office  to  Members  of  Congress 
that  ODAP's  functions  would  be  car- 
ried out  by  a  system  of  other  identifi- 
able, and  adequately  staffed  entities 
within  the  EOP.  Reorganization  Plan 
No.  1  subsequently  became  effective,  and 
I  understand  that  it  will  be  implemented 
sometime  in  April,  thus  officially  ter- 
minating ODAP  at  that  time. 

Since  many  questions  remain  unre- 
solved respecting  the  future  effective- 
ness of  the  proposed  drug  abuse  policy 
and  coordinating  system  In  the  EOP.  I 
am  proposing  legislation  which  provides 
for  a  1-year  extension  of  the  authori- 
ties under  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972.  to  permit  their 
timely  review  by  the  Congress  next  year. 
This  will  provide  the  EOP  the  opportu- 
nity to  demonstrate  its  proposed  drug 
abuse  policy  system  to  the  Congress  so 
that  the  Congress  can  objectively  deter- 
mine whether  it  should  reestablish 
ODAP  or  some  comparable  entity  with- 
in the  EOP. 

In  addition,  the  proposed  legislation 
authorizes  $45  million  in  fiscal  year  1979 
for  State  drug  abuse  formula  grants  un- 
der section  409  of  the  act  and  $177  mil- 
lion in  fiscal  year  1979  for  drug  abuse 
project  grants  and  contracts  under  sec- 
tion 410  of  the  act.  It  separates  the  au- 
thorizations under  section  410  between 
those  for  treatment  programs  and  those 
for  prevention,  demonstration  and  other 
programs.  Specifically  it  proposes  au- 
thorization levels  of  $153  million  for 
treatment  programs  and  $24  million  for 
prevention,  demonstration,  and  other 
activities  under  section  410  of  the  act. 
This  provision  is  intended  to  provide 
more  visibility  and  accountability  re- 
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spectlng  programmatic  expenditures  for 
drug  abuse  activities  authorized  under 
that  section. 

The  proposed  legislation  also  Mi- 
dresses  an  area  of  concern  regarding  re- 
ports to  Congress  under  Reorganization 
Plan  No.  1.  Section  223  of  the  Drug  Abuse 
Office  and  Treatment  Act  requires  the 
Director  of  ODAP  to  submit  an  annual 
report  to  the  President  and  Congress  on 
drug  abuse  polic>  and  agency  coordina- 
tion objectives,  activities,  and  accom- 
plishments. Section  405(b)  of  the  act  re- 
quires the  Secretary  of  HEW  to  submit 
an  annual  report  to  the  Director  of 
ODAP  on  new  methods  of  drug  abuse 
treatment  and  rehabilitation,  their  im- 
plementation and  effectiveness  in  com- 
munity programs,  and  administrative 
and  legislative  recommendations  re- 
specting such  methods  and  programs  for 
inclusion  in  the  "section  223  ODAP"  re- 
port. As  a  substitute  for  these  reporting 
requirements,  the  proposed  legislation 
requires  the  Secretary  of  HEW  to  trans- 
mit this  information  in  an  annual  report 
to  the  Congress  and  to  the  President  not 
later  than  January  15  of  each  year.  In 
addition,  it  requires  the  Secretary  to  re- 
port other  information  comparable  to 
that  required  for  alcohol  abuse  and  al- 
coholism programs  under  section  102  of 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970.  Specifically  it 
requires  the  Secretary  to  report  on  the 
following: 

(1)  the  health  consequences  and  extent 
of  drug  abuse  In  the  United  States, 

(2)  a  description  and  evaluation  of  the 
effectiveness  of  the  drug  abuse  prevention 
functions  carried  out  through  any  entity  of 
the  Department  of  Health,  Education  and 
Welfare  in  the  fiscal  year  for  which  the  re- 
port is  made, 

(3)  a  description  of  the  manner  in  which 
such  functions  were  carried  out  and  a  de- 
scription and  evaluation  of  the  coordination 
within  the  Department  of  Health,  Education 
and  Welfare  In  carrying  out  such  functions. 

f4>  a  description  and  evaluation  of  the 
effectiveness  of  experimental  methods  and 
progranxs  implemented  in  carrying  out  such 
functions,  recommendations  for  implementa- 
tion of  such  methods  and  programs  by  others 
In  cajTylng  out  their  drug  abuse  prevention 
functions,  and  a  description  and  evaluation 
of  the  effectiveness  of  the  means  used  to 
disseminate  information  respecting  such 
methods  and  programs,  and 

(5>  proposals  for  changes  In  the  drug 
abuse  prevention  functions  carried  out  by 
the  Department  of  Health.  Education  and 
Welfare  (including  recomendatlons  for 
legislation ) . 

I  believe  that  an  annual  report  de- 
scribing DHEW's  response  to  drug  abuse 
will  greatly  increase  the  evaluation  ca- 
pabilities of  both  the  executive  branch 
and  the  Congress,  provide  invaluable  in- 
formation to  those  working  in  the  drug 
abuse  field,  and  serve  as  an  additional 
mechanism  by  which  the  effectiveness  of 
the  President's  drug  abuse  reorganiza- 
tion measures  can  be  gaged. 

The  Department  of  Health.  Education, 
and  Welfare  has  expressed  concern  over 
the  requirement  for  an  annual  mari- 
huana and  health  report  under  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970.  The  Department  has 
indicated  that  it  has  produced  this  re- 
port for  5  years  and  that  there  has  been 
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InsufQclent  new  information  to  warrant 
its  preparation  at  sucTi  short  intervals. 
I  am  sjTnpatlietic  to  the  concern  voiced 
by  the  Department;  however  I  also  be- 
lieve that  this  report  is  an  important 
health  document,  particularly  at  a  time 
when  Federal,  State,  and  local  Govern- 
ment agencies  appear  to  be  shifting  to- 
ward a  policy  of  discouragement  of 
marihuana  use  Insead  of  a  policy  invok- 
ing severe  criminal  sanctions  against  its 
use.  I  am  therefore  including  in  this  leg- 
islation an  amendment  to  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  which  requires  this 
report  to  be  made  biannually  instead  of 
annually. 

Mr.  Speaker,  the  Subcommittee  on 
Health  and  the  Environment  will  be 
scheduling  hearings  and  executive  ses- 
sions on  this  legislation  within  the  next 
few  weeks  In  order  to  report  a  bill  out  of 
the  Interstate  and  Foreign  Commerce 
Committee  by  May  15. 1  urge  all  my  col- 
leagues to  support  it  when  it  is  before 
this  body.* 


SUN  DAY 


HON.  RICHARD  A.  GEPHARDT 

OF  Missoxnii 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution  715 
proclaiming  May  3,  1978,  as  "Sun  Day," 
passed  on  March  6.  As  I  am  a  cosponsor 
of  this  resolution,  it  was  with  deep  regret 
that  I  was  not  able  to  be  in  Washington 
when  it  came  to  a  vote.  Had  I  been  here, 
I  would  have  enthusiastically  voted  yea. 

Throughout  our  country.  Federal,  lo- 
cal, and  State  groups  are  in  the  midst  of 
planning  Sun  Day  activities  to  further 
emphasize  the  value  of  solar  energy  as  a 
viable  alternative  to  this  Nation's  energy 
resources.  I  believe  that  this  is  an  excel- 
lent opportunity  to  better  inform  the 
general  public  in  the  residential  and  in- 
dustrial uses  of  solar  energy  and  empha- 
size the  value  this  source  of  energy  has 
in  securing  for  us  a  partial  relief  from 
our  depleting  fossil  fuels. 

A  major  step  in  the  development  of 
solar  energy  for  home  heating  began  in 
1939  when  the  Massachusetts  Institute 
of  Technology  built  its  first  solar  house. 
For  the  first  time,  solar  collectors  placed 
on  a  building's  roof  gathered  sunlight 
for  Interior  heating.  During  the  next 
several  years,  MIT  continued  to  experi- 
ment with  different  ways  to  capture  the 
sun's  heat  and  store  it  properly.  The  di- 
rector of  the  MIT  research  team.  Dr. 
Hoyt  C.  Hottel,  together  with  his  assist- 
ant, B.  B.  Woertz,  derived  an  arlthmatlc 
formula  from  the  results  of  different 
solar  heating  experiments  which  is  today 
the  basic  guide  behind  the  design  of  solar 
units. 

On  May  3  we  will  be  honoring  their 
Pioneer  work  in  this  area  as  well  as  fur- 
thering efforts  to  convert  from  nonreusa- 
ble  fuels,  on  which  we  rely  today. 

To  coincide  with  the  planned  activities 
throughout  our  Nation,  I  am  planning  to 
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hold  a  Sun  Day  conference  in  St.  Louis 
with  the  assistance  of  many  local  com- 
panies and  organizations  which  have 
agreed  to  display  their  solar  units  and 
energy  conservation  materials.  It  is  my 
hope  that  the  success  of  this  venture 
will  set  a  precedent  for  similar  confer- 
ences in  the  future.  I  urge  my  colleagues 
to  plan  and  participate  in  mutual  activi- 
ties in  acknowledgment  of  this  event- 
ful day.* 


CORRESPONDENCE  WITH  SECRE- 
TARY VANCE  ON  BRITISH  RE- 
PROCESSING DECISION 


HON.  JONATHAN  B.  BINGHAM 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20.  1978 

•  Mr.  BINGHAM.  Mr.  Speaker.  I  re- 
cently contacted  Secretary  of  State 
Vance  regarding  my  concern  that  U.S. 
policy  on  approval  for  reprocessing  of 
our  spent  nuclear  fuel  abroad  had  not 
been  adequately  stressed  during  the  re- 
cent "Windscale  Inquiry"  in  the  United 
Kingdom.  At  issue  in  the  Windscale  de- 
bate is  whether  or  not  the  United  States 
is  going  to  allow  U.S.-source  spent  fuel 
to  be  transferred  from  other  countries — 
principally  Japan— for  the  extraction 
of  pure  Plutonium  at  the  proposed  ex- 
panded Windscale  reprocessing  plant. 
The  current  U.S.  policy  regarding  such 
spent  fuel  transfers  is  that  approval  will 
only  be  made  "on  a  case-by-case  basis 
upon  a  clear  showing  of  vital  need". 

The  British  Government  is  presently 
considering  whether  to  permit  expan- 
sion of  the  Windscale  reprocessing  fa- 
cility; a  debate  on  the  question  is  sched- 
uled to  take  place  in  Parliament  in  the 
coming  weeks.  I  strongly  believe  expan- 
sion would  be  most  unwise  and  my  pur- 
pose in  writing  Secretary  Vance  was  to 
gain  assurance  that  U.S.  policy  has  been 
clearly  put  to  the  British  Government 
at  the  highest  levels.  I  believe  the  United 
States  should  make  it  very  clear  to  the 
British  that  our  Government  Is  not  fav- 
orably disposed  towards  approving 
transfers  of  foreign  spent  fuel  to  the 
Windscale  plant;  this  is  especially  im- 
portant in  view  of  the  fact  that  the 
Windscale  plant  would  be  most  reliant 
upon  such  transfers  for  Its  commercial 
viability. 

"Purex  reprocessing",  the  technique 
which  would  be  employed  at  the  Wind- 
scale  plant,  was  developed  to  maximize 
outputs  of  pure  plutonium  for  the 
fabrication  of  nuclear  warheads.  It  is 
completely  unacceptable  for  use  in  com- 
mercial nuclear  programs.  As  reproc- 
essing does  little  to  solve  nuclear  waste 
disposal  problems  (it  may,  in  fact  com- 
plicate the  issue) ,  and  since  reprocessing 
is  of  dubious  cost-effectiveness,  I  cer- 
tainly hope  the  British  Government  will 
decide  against  Windscale  expansion.  At 
the  very  least,  as  I  noted  In  my  letter 
to  Secretary  Vance,  one  would  hope 
British  will  defer  a  decision  on  the  Issue 
so  as  not  to  prejudice  the  on-going  in- 
ternational nuclear  fuel  cycle  evalua- 
tion   which    seeks    to    Identify    more 
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proliferation-resistant     nuclear     tech- 
nologies. 

I  insert  herewith  copies  of  my  cor- 
respondence with  Secretary  Vance, 
along  with  the  letter  which  Deputy  to 
the  Under  Secretary  Nye  sent  to  the 
British  Foreign  Office  last  December  and 
which  is  referred  to  by  Secretary  Vance 
as  having  clearly  stated  the  administra- 
tions policy : 

Congress  of  the  United  States, 
Washington,  D.C.,  Febritary  24. 1978. 
Hon.  Cyrus  Vance, 

Secretary  of  State,  Department  of  State, 
Washington,  D.C. 
Dear  Cy:  I  am  writing  to  express  my  deep 
concern  regarding  the  recently  concluded 
"Windscale  Inquiry"  conducted  by  the 
British  government.  It  has  come  to  my  at- 
tention that  current  U.S.  policy  regarding 
the  transfer  and  reprocessing  of  U.S. -origin 
spent  nuclear  fuel  has  been  misrepresented 
during  the  public  Inquiry  Into  the  proposed 
expansion  of  the  Windscale  nuclear  fuel  re- 
processing facility.  Should  this  misunder- 
standing be  allowed  to  persist,  I  believe  we 
might  see  a  course  of  events  unfold  which 
would  have  the  most  grave  implications  for 
current  U.S.  antlproUferatlon  efforts. 

I  am  aware  that  Deputy  Undersecretary 
Nye  wrote  the  British  Foreign  Office  last 
December  19  In  an  attempt  to  clarify  the 
U.S.  position.  However,  I  fear  that  efforts  to 
weaken  the  Impact  of  this  statement  have 
left  U.S.  policy  open  to  mischievous  mis- 
interpretations. This  fear  has  been  confirmed 
by  recent  reports  In  the  British  press  Indi- 
cating that  the  Foreign  Office  continues  to 
downplay  U.S.  concerns  over  the  proposed 
Windscale  expan<ilon. 

Should  the  British  proceed  with  approval 
for  the  Windscale  expansion,  our  current 
policy  of  approving  retransfers  of  spent  fuel 
for  reprocessing  only  "on  a  case-by-case 
basis  upon  a  clear  showing  of  vital  need" 
would  be  sublected  to  the  most  Intense 
International  pre<!sures.  In  particular,  the 
U.S.  would  be  hard-pressed  to  deny  retrans- 
fer  of  U.S.-orleln  spent  fuel  from  Japan  to 
the  U.K.  for  reprocessing,  as  such  transfers 
would  be  necessary  to  the  commercial  vla- 
bllltv  of  an  expanded  reprocessing  operation 
at  Windscale. 

Thus.  It  seems  Imperative  for  the  U.S. 
eovernment  to  strongly  restate  current  pol- 
icy on  spent  fuel  retransfers.  I  am  concerned 
that  such  a  blunt  statement  apparently  still 
has  not  been  transmitted  at  this  late  hour. 
The  very  least  It  would  seem  that  we  could 
ask  of  our  British  allies  would  be  for  them 
to  defer  con<>lderatlon  of  the  proposed  Wind- 
scale  expansion  until  conclusion  of  the 
International  Nuclear  Fuel  Cycle  Evaluation 
(TNPCE).  If  we  acquiesce  now  in  the  ex- 
nanslon  of  a  facility  which  will  be  designed 
to  reprocess  large  volumes  of  U.S. -origin 
material,  we  would  seriously  prejudice  the 
XNPCE  and  would  spur  renewed  Interna- 
tional competition  for  commercialization  of 
Plutonium  fuels.  As  such  a  result  would 
clearly  undermine  the  central  aims  of  U.S. 
antlorollferatlon  policy,  I  strongly  urge  you 
to  clarify  the  US.  position  on  Windscale 
expansion  and  tbe  use  of  our  fuel  in  such 
a  far^lllty  with  all  posslbje  dispatch. 

I  look  forward  to  hearing  from  you  on  this 
ure-ent  matter. 
With  best  wishes. 
Sincerely, 

Jonathan  B.  Bingham. 

The  Secretary  of  State. 
Washington.  D.C,  March  13. 1978. 
Dear  Jack:   Thank  you  for  your  letter  of 
February  24  in  which  you  expressed  vour  con- 
cern    regarding     the     British     "Windscale 
Inouiry." 

We  were  Informed  this  week  that  the  In- 
spector's report  on   that  Inquiry  had  been 
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presented  to  the  U.K.  Government,  which 
has  decided  to  defer  a  final  decision  until 
after  a  Parliamentary  debate  on  this  subject, 
expected  later  this  month.  A  copy  of  the 
March  6  statement  by  Peter  Shore,  Secretary 
for  the  Environment,  is  enclosed. 

The  December  19  letter  which  Deputy  to 
the  Under  Secretary  Nye  sent  to  Patrick 
Mob'erly  of  the  U.K.  Foreign  Office,  clearly 
stated  the  Administration's  policy,  and  our 
views  on  this  subject  have  not  changed.  The 
British  Foreign  Office  has  both  assured  us 
that  they  clearly  understand  these  views  and 
has  made  the  letter  available  to  the  House  of 
Commons.  I  have  discussed  the  matter  with 
the  Foreign  Secretary. 

With  best  wishes. 


Sincerely, 

Enclosure : 
As  stated. 


Cy. 


Under   Secretary   for 

SEcuRrry   Assistance, 
Washington,  D.C,  December  19, 1977. 
PATRI7K  MoBERLY,  Esqulre, 
Foreign  and  Commonwealth  Office.  London. 
Dear    Patrick:    Our    attention    has    been 
called  to  a  misunderstanding  of  U.S.  policy 
in  the  Windscale  hearings.  Let  me  try  to  set 
the  record  straight.  Our  view  that  it  is  not 
wise  to  build  more  solvent  extraction  repro- 
cessing plants  at  this  time  has  not  changed 
since  we  discussed  the  question  during  con- 
sultations last  April.  The  testimony  draws  an 
unwarranted   conclusion   from   accommoda- 
tions that  we  have  made  to  avoid  disruption 
of  existing  nuclear  power  programs. 

On  the  broad  question  of  whether  to  build 
a  new  1200  MT  per  year  reprocessing  facility 
at  Windscale,  we  of  course  recognize  that  this 
Is  a  matter  for  your  own  Government  to 
decide.  As  you  know.  PYesident  Carter  has 
decided  to  defer  indefinitely  commercial  re- 
processing in  the  United  States.  This  decision 
was  based  not  only  on  the  paramount  need 
to  seek  ways  of  reducing  the  associated  pro- 
liferation risks,  but  also  on  the  conclusion 
that  reprocessing  wais  not  urgently  needed  in 
the  near  term  and  was  not  essential  to — and 
could  In  fact  exacerbate — the  problems  of 
waste  disposal. 

While  it  has  been  argued  that  there  are 
potential  non-proliferation  advantages  of 
reprocessing  services  being  supplied  by  a  few 
supplier  states,  this  solution  entails  three 
major  difficulties:  (1)  If  such  services  in- 
volve a  requirement  to  return  the  separated 
Plutonium  directly  to  the  customers,  the  pro- 
liferation gain  is  Illusory.  The  plutonium 
will  be  moving  in  international,  commerce, 
and  the  customer  will  be  getting  it  without 
going  to  the  trouble,  delay  and  expense  of 
developing  its  own  reprocessing  capability. 
(2)  Denial  of  the  plutonium  to  the  customer, 
on  the  other  hand,  may  make  the  customer 
unwUllng  to  enter  the  deal,  add  to  the  com- 
plaints that  Industrialized  states  are  trying 
to  deny  to  developing  countries  fuels  and 
technology,  and  In  the  case  of  nuclear- 
weapons  states,  that  they  are  now  trying  to 
extend  the  discriminatory  features  of  the 
NPT  to  the  civil  nuclear  field,  and  thus  In- 
crease the  likelihood  that  the  customer  will 
build  its  own  reprocessing  facility.  (3)  The 
"compromise"  of  returning  the  plutonium 
only  in  the  form  of  fabricated  fuel  elements 
seems  unlikely  to  be  acceptable  to  other  in- 
dustrialized countries,  which  have  their  own 
fabrication  capability  designed  to  meet  their 
nuclear  reactor  fuel  needs.  And  for  threshold 
countries,  it  does  not  present  much  of  an 
obstacle  to  obtaining  the  plutonium. 

Accordingly,  the  United  States  is  not  pre- 
pared at  this  time  to  encourage  weapons 
states  to  decide  in  favor  of  proceeding  with 
new  reprocessing  plants.  Thus,  while  we  will 
continue  to  consider  MB-10  requests  on  a 
case-by-case  basis,  and  grant  them  In  cases 
where  there  Is  a  demonstrated  need,  such  as 
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inadequate  spent  fuel  storage  capacity,  we 
cannot  give  any  assurance  that  BNFL  may 
count  on  MB-lOs  as  a  matter  of  course  for 
feed  for  a  new  plant  or  in  support  of  long- 
term  reprocessing  commitments  that  It  may 
enter  into. 

Finally,  as  we  have  noted  in  each  of  the 
MB-10  requests  involving  transfers  for  re- 
processing that  we  have  granted  In  the  past 
two  years,  the  granting  of  such  requests 
would  be  subject  to  our  right  of  consent  over 
the  disposition  of  the  nuclear  materials  re- 
sulting from  such  reprocessing.  The  enclosed 
excerpt  from  the  Windscale  hearings  incor- 
rectly concludes  that  we  are  prepared  to  con- 
sent now  to  retransfers  of  such  products 
after  reprocessing  which  will  not  taie  place 
for  at  least  13  years.  The  enclosed  Depart- 
ment of  Energy  letter  from  which  this  con- 
clusion was  drawn  stated  that  "In  accord- 
ance with  applicable  agreements  for  cooj>era- 
tlon,  such  transfers  would,  at  that  time,  have 
to  be  approved  by  the  Government  of  the 
United  States." 

I  hope  that  this  clarification  of  our  policy 
is  helpful.  I  am  sure  that  you  agree  that  we 
should  seek  to  avoid  any  future  misunder- 
standings that  might  arise  from  a  lack  of 
clarity  now. 

Sincerely, 

Joseph  S.  Nye, 
Deputy  to  the  Under  Secretary. % 
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small  sectiou  of  humankind,  but  Important 
members  thereof,  assembled  at  this  circus 
In  recognition  of  the  weakness  of  our 
brother/sisterhood,  do  hereby  as  our  first 
official  act  in  recognition  of  our  membership 
In  the  greater  world  community,  affix  our 
names  as  a  sign  of  our  commitment  to  the 
establishment  of  a  community  of  persons 
and  mutually  pledge  to  each  other,  and  to 
the  world  of  humankind,  our  time  and  en- 
ergy, our  hearts  and  minds. 

In  the  light  of  this  symbol  of  unity 
among  the  various  religious  organiza- 
tions on  the  University  of  Cincinnati 
campus,  I  think  we  can  see  the  impor- 
tance and  beneficial  results  of  learning 
to  live  and  work  together  in  appreciation 
of  some  of  the  differences  which  exist 
among  people.  Only  when  such  differ- 
ences are  acknowledged  and  dealt  with 
creatively  can  we  hope  to  overcome  the 
misunderstandings  which  often  occur 
among  the  various  groups  who  live  in 
the  United  States.* 


DECLARATION  OF 
INTERDEPENDENCE 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20,  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  the  follow- 
ing declaration  was  presented  to  me  by 
the  Hillel  Jewish  Student  Center  and  the 
United  Christian  Ministries  on  the 
campus  of  the  University  of  Cincinnati, 
on  the  occasion  of  Brotherhood  Week,  on 
Monday.  February  20,  1978: 

A  Declaration  of  Interdependence 

When  in  the  course  of  human  events  It 
becomes  necessary  for  one  people  to  dissolve 
the  political,  economic  and  cultural  distinc- 
tions that  separate  It  from  another  and  as- 
sume among  those  who  define  themselves 
In  broader  terms  than  race,  national  origin, 
religion  or  creed,  the  interdependent  and 
cooperative  station  to  which  the  laws  of 
nature  and  of  Nature's  God  entitle  them. 
a  decent  respect  to  the  opinions  of  mankind 
requires  that  they  should  declare  the  causes 
which  Impel  them  to  this  action. 

We  hold  these  truths  to  be  self-evident: 
that  all  humans— regardless  of  color,  race  or 
sex— are  born  with  the  desire  to  live,  with 
the  assurance  of  the  basic  necessities  of  life, 
but  beyond  that,  realizing  we  neither  grow 
in  personal  consciousness  or  appreciation  for 
our  fellow  humans  if  we  allow  the  restric- 
tions of  tribe,  nationality,  race,  color,  reli- 
gion or  creed  to  Impede  our  goal. 

And  our  goal  is  this:  that  the  boundaries 
that  separate  us  be  dissolved,  that  these 
boundaries,  whether  they  be  political  sys- 
tems or  narrow  ideologies,  be  replaced  by  one 
process — Communication,  through  which  we 
may  grow  toward  the  attainment  of  uni- 
versal peace,  hanplness  and  freedom. 

We  look  to  the  stronger  among  \is  to  en- 
able the  weaker  to  gain  strength,  and  the 
weak  and  strong  alike  to  realize  that  power 
lies  not  In  economic  superiority,  political 
astuteness  or  military  might;  rather  In  the 
essential  goodness  of  each  human  person  in 
all  their  diversity,  and  the  Inherent  unity 
that  goodness  calls  us  to. 

We,   therefore,   representatives  of  a   very 


FARMERS  FACED  BY  ECONOMIC 
THREAT 


HON.  THOMAS  S.  FOLEY 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

Mr.  FOLEY.  Mr.  Speaker.  American 
agriculture  today  is  caught  up  in  a  vi- 
cious cost-price  squeeze  which  threatens 
a  crisis  of  major  proportions  for  the  en- 
tire coimtry  unless  something  is  done 
and  done  quickly  to  reverse  the  economic 
dilemma  now  facing  our  farmers. 

The  problem  developed  as  our  very 
efficient  farmers  responded  to  a  very 
short  supply  situation  of  a  few  years 
ago  with  vastly  increased  supplies  of 
food  and  fiber.  Now  we  have  the  opposite 
problem — one  of  oversupply  and  low 
prices.  These  low  prices  are  hitting  farm- 
ers at  a  time  when  their  costs  of  produc- 
tion for  such  items  sis  fuel,  machinery, 
land,  labor,  and  taxes  are  rising  at  rates 
even  higher  than  the  general  infiation 
level  being  felt  by  all  Americans.  This 
has  put  many  farmers  in  a  desperate 
position  this  year  of  being  only  able  to 
survive  on  the  farm  if  they  dig  deeply 
into  the  equities  they  have  built  up  over 
the  years  and  which  in  some  cases  repre- 
sent a  lifetime  of  work. 

Some  may  ask,  "Didn't  Congress  Just 
pass  the  Food  and  Agriculture  Act  of 
1977  last  year  and  wasn't  it  addressed  to 
this  need?"  The  answer  is  "yes,"  but  im- 
fortunately  the  production  adjustment 
provisions  of  that  act  are  not  coming  into 
play  quickly  enough  this  crop  year  to 
provide  the  necessary  income  protection 
that  farmers  need. 

This  legislation  will  immeasurably 
strengthen  the  1977  act  by  increasing 
the  levels  of  income  assurance  this  year 
which  will  make  it  possible  for  farmers 
to  engage  in  the  necessary  production 
adjustment  to  achieve  a  better  balance 
between  supply  and  demand  and  that 
farmers  then  will  be  able  to  get  their 
income  from  the  marketplace.  In  fact, 
unless  target  prices  are  adjusted  up- 
ward now  to  provide  this  necessary  In- 
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centlve  for  production  adjustments,  the 
crisis  facing  American  agriculture  will 
only  deepen.  My  bill  addresses  this  prob- 
lem by  providing  for  an  approximately 
$2'/2  billion  additional  income  assurance 
this  year  to  producers  of  the  basic  com- 
modities— wheat,  feed  grains,  upland 
cotton,  and  soybeans.  This  additional  in- 
come assurance  will  make  it  possible  for 
the  necessary  production  adjustment  to 
take  place  in  the  1978  crop  year.  Specifi- 
cally, in  order  to  meet  these  objectives, 
target  prices  and  loan  rates  would  be 
changed  as  follows : 

For  wheat,  the  target  price  would  be 
Increased  to  $3.50  per  bushel  (now  $3.00) , 
and  the  minimum  loan  rate  to  $2.50  per 
bushel  (previously  announced  at  $2.25 
per  bushel) ;  for  com,  the  target  price 
would  be  increased  to  $2.40  per  bushel 
(now  $2.10) ,  and  the  minimum  loan  rate 
to  $2.10  per  bushel  (now  $2.00) ;  for  up- 
land cotton,  the  target  price  would  be 
increased  to  60  cents  per  pound  (now  52 
cents),  and  the  current  formula  for  the 
loan  rate  would  be  retained  but  a  floor 
established  at  46  cents  per  pound  (now 
44  cents). 

A  set-aside  program  would  be  required 
for  upland  cotton  of  10  percent  of  the 
acres  planted  to  cotton  in  1978  as  a  con- 
dition of  eligibility  for  program  benefits. 

Target  prices  for  the  1979  through  1981 
crops  would  be  adjusted  based  on  changes 
in  the  Consumer  Price  Index. 

A  paid  land  diversion  program  would 
be  made  available  in  1978  on  wheat,  feed 
grains,  and  upland  cotton  to  those  pro- 
ducers who,  in  addition  to  any  required 
set-aside,  divert  to  approved  conserva- 
tion uses  an  acreage  of  cropland  up  to 
10  percent  of  the  planted  acreage  in  1978. 

No  set-aside  program  would  be  pro- 
vided for  soybeans,  but  a  land  diversion 
program  would  be  made  available  to  soy- 
bean producers  on  the  same  basis  as  pro- 
ducers of  other  crops. 

Fifty  percent  of  land  diversion  pay- 
ments would  be  made  in  advance,  and 
these  payments  would  not  be  subject  to 
payment  limitation. 

The  borrowing  authority  of  CCC  would 
be  increased  to  $25  billion  from  $14.5  bil- 
lion In  order  that  CCC  may  be  able  to 
finance  outlays  under  the  emergency  pro- 
gram as  well  as  under  Its  regular  on- 
going programs.* 


H.R.  7970  REINTRODUCED 


HON.  G.  WILLIAM  WHITEHURST 

or  vnioiNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  be- 
cause there  were  errors  in  the  printing 
of  HJl.  9770  and  HH.  11338,  which 
were  relntroductlons  with  cosponsors  of 
H.R.  7970, 1  am  reintroducing  H.R.  7970 
again  today  with  those  same  cosponsors, 
80  that  they  might  have  a  correct  copy 
of  this  legislation. 

This  legislation  is  Intended  to  desig- 
nate certain  lands  within  the  National 
Forest  System  in  Virginia  as  wilderness, 
and  I  am  pleased  to  note  that  the  Sub- 
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committee  on  Indian  Affairs  and  Public 
Lands  of  the  House  Committee  on  In- 
terior and  Insular  Affairs  will  be  taking 
it  up  early  next  month. 

For  further  information  on  the  pro- 
visions of  this  bill  let  me  refer  my  col- 
leagues to  my  Record  statements  of 
June  22  and  October  13,  1977. 

Thank  you,  Mr.  Speaker.* 
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RETIREMENT  BILL  NEEDS  DEBATE 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20,  1978 

O  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  when  the  House  considered 
legislation  prohibiting  mandatory  retire- 
ment at  age  65,  there  were  very  few  of  us 
who  questioned  the  merits  of  that  pro- 
posal. In  fact,  only  four  of  us  voted 
against  it. 

I  was  among  that  select  group.  As  you 
are  aware,  Mr.  Speaker,  my  chief  reason 
for  opposing  that  legislation  was  my 
concern  over  the  lack  of  consideration 
we  had  given  to  it.  Virtually  no  time 
had  been  devoted  to  a  discussion  of  the 
bill  in  committee,  and  the  information 
presented  on  the  fioor  of  the  House  was 
not  especially  enlightening. 

My  concern  was,  and  is,  that  the  Con- 
gress has  acted  without  regard  for  the 
consequences.  There  is  a  great  disagree- 
ment over  what,  if  any,  impact  this  leg- 
islation will  have.  Yet,  there  was  no 
study  given  to  the  conflicting  interests  of 
those  entering  and  those  leaving  the 
employment  roles. 

Only  after  our  hasty  action,  while  the 
bill  was  pending  In  the  Senate,  did  edu- 
cational institutions  and  others  have  an 
opportunity  to  come  forward  and  express 
their  reservations.  Even  the  public  com- 
mentators were  caught  flatfooted  by  the 
haste  of  our  action. 

This  past  weekend  the  Albany,  N.Y., 
newspaper,  the  Times-Record,  carried 
a  very  perspective  and  thoughtful  col- 
umn by  syndicated  writer  David  Broder. 
He  discusses  the  continuing  need  for 
further  consideration  of  the  retirement 
bUl. 

At  this  point  in  the  Record,  I  wish  to 
insert  David  Broder's  recent  column. 
The  text  follows: 

RmxEMENT  Bill  Needs  Debate 
(By  David  S.  Broder) 

Washington. — With  little  public  notice. 
Congress  is  about  to  pass  a  bill  that  will  af- 
fect the  future  work  opportunities  of  almost 
every  American.  It  Is  a  measure  opposed  by 
most  business  organizations  and  viewed  with 
skepticism  by  the  AFL-CIO,  and  yet  there  Is 
hardly  a  politician  ready  to  raise  a  word  of 
caution  about  It. 

It  Is  the  bill  that  would  ban  any  mandatory 
retirement  age  for  federal  workers  and  give 
almost  all  private-sector  employees  protec- 
tion against  Involuntary  retirement  up  to 
the  age  of  70,  Instead  of  the  present  celling 
of  65. 

The  political  appeal  of  the  measure  Is  In- 
dicated by  the  fact  that  It  passed  the  House 
last  year  with  only  four  dissenting  votes.  And 
It  was  approved  In  slightly  different  form, 
by  the  Senate,  with  only  seven  "nays." 

A  conference  committee  of  the  two  bodies 


now  has  agreed  on  a  compromise  version  of 
the  bin. 

It  Is  a  politically  appealing  measure,  de- 
scribed by  proponents  as  an  answer  to  the 
evils  of  "age  discrimination."  But,  from 
another  perspective.  It  can  also  be  called  an 
"I'm  all  right.  Jack"  bill.  For  If  It  becomes 
law,  It  means  that  those  of  us  who  have 
Jobs  already  can  hold  unto  them  longer,  if 
we  wish,  while  younger  people,  scrambling 
for  a  foothold  on  the  employment  ladder, 
wait  still  longer  In  the  cold. 

The  hearings  on  this  measure,  which 
whisked  through  Congress  with  extraordi- 
nary speed,  are  full  of  noble  sentiment  about 
the  rights  of  senior  citizens.  But  they  are 
conspicuously  lacking  In  anything  that  can 
be  called  a  solid  estimate  of  the  legislation's 
Impact  on  a  job  market  where  teenagers  are 
having  a  tough  time  finding  entry-level  op- 
portunities, and  minority  youth  unemploy- 
ment rates  in  some  cities  run  up  to  40 
percent. 

It  is  known  that  Mpluntary  early  retire- 
ment before  the  traditional  age  of  65  has 
become  more  and  more  popular  In  the  past 
decade. 

Relying  on  that  trend,  the  U.S.  Depart- 
ment of  Labor  told  Congress  that  it  esti- 
mates that  only  150,000  to  200.000  older 
workers  would  take  advantage  of  the  bill's 
protection  against  forced  retirement  at  age 
65.  Even  a  shift  of  200,000  jobs  from  the 
young  to  the  normally  retired  Is  a  social 
decision  of  some  consequences.  But  there  are 
indications  the  effects  may  be  much  larger 
than  that. 

A  personnel  officer  of  Sears,  Roebuck  Co. 
said  he  thought  that  the  law  would  cut  new 
hiring  by  7  percent  In  his  firm  and  eliminate 
20,000  "job  change  opportunities"  (hlrlngs 
and  promotions)  in  the  first  five  years  of 
application   to  that  one  company  alone. 

Arthur  C.  Prlne,  Jr.,  testifying  for  the  U.S. 
Chamber  of  Commerce,  said  It  was  "very 
clear  to  us  that  If  this  legislation  goes 
through,  it  Is  going  to  undermine  In  many 
companies  the  affirmative  action  programs 
which  provide  for  Improved  opportunities 
for  young  and  minority  workers."  Vernon 
Jordan  of  the  National  Urban  League  ex- 
pressed the  same  fear  and  so  did  Bert  Seid- 
man,  director  of  the  Social  Securty  depart- 
ment of  the  AFL-CIO. 

"It  may  be  unjust  to  force  retirement  on 
those  who  are  healthy  and  want  to  continue 
working,"  Seldman  said.  But  It  is  "equally 
unjust  to  lay  off  younger  workers  with 
families  to  support  and  retain  at  work  elderly 
workers  who  are  eligible  for  Social  Security 
benefits,  a  good  private  pension  and  health 
care." 

Despite  Seidman's  reasoned  objections,  the 
AFL-CIO  has  now  adopted  a  position  of 
neutrality  toward  the  legislation,  after  win- 
ning a  provision  "grandfathering  in"  all  ex- 
isting union  contracts  that  have  mandatory 
retirement  provisions  at  an  age  younger 
than  70.  "We  decided,"  said  one  AFL-CIO 
lobbyist,  "just  to  let  Congress  go  its  way." 

The  Carter  administration,  no  more  eager 
than  Congress  to  affront  the  elderly  and 
their  lobbies.  Is  giving  the  bill  Its  blessing. 
So  there  Is  little  to  halt  its  progress. 

Questioning  benefits  for  the  elderly  ta 
dangerous  for  politiclans-^-and  even  for  re- 
porters, like  this  one,  who  are  on  the  down- 
ward side  of  their  own  graceful  slump  to- 
ward retirement.  A  previous  column  on  the 
subject  of  the  exponential  growth  of  federal 
payments  to  the  retired,  a  few  years  back, 
gave  ample  warning  that  any  discussion  of 
such  questions  is  likely  to  invite  the  charges 
of  ingratitude  toward  one's  elders. 

But  the  Issue  Is  there — whether  we  like 
it  or  not.  There  are  hard  choices  Involved. 
Every  elderly  third-grade  teacher  who 
decides  to  stay  in  the  classroom  an  extra 
five  years  means  that  five  more  classes  will 
be  taught  by  a  1936  college-graduate,  rather 
than  a  197S  graduate. 
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Every  federal  employee  who  decides  to 
hold  onto  his  job  indefinitely  means  that 
much  less  change  in  the  bureaucracy. 

These  Issues  deserve  more  debate  than  they 
have  received  In  the  legislation  about  to  be- 
come law.# 


BOLTON'S    FIREFIGHTERS— THE 
LAST  OF  A  DEDICATED  BREED 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  town 
of  Bolton,  Mass.,  which  lies  in  my  con- 
gressional district,  is  the  only  one  of  our 
State's  351  cities  and  towns  which  still 
has  an  all-volunteer  flre  department. 

Bolton  residents  can  take  pride  in  the 
spirit  of  sacrifice  and  selflessness  which 
motivates  their  firefighters  to  work  with- 
out pay.  Volunteer  service  is  always 
praiseworthy,  but  when  we  find  individ- 
uals willing  to  work  without  pay  in  a 
dangerous  job  such  as  firefighting  such 
service  is  even  more  impressive. 

The  following  editorial  from  the 
March  9,  1978.  edition  of  the  Country 
News,  a  weekly  Journal  published  in 
Bolton,  is  an  excellent  presentation  of 
the  unique  virtues  of  Bolton's  fire 
department. 

THE  Last  or  a  Dedicated  Breed 

Bolton  has  a  very  honorable  distinction. 
It  has,  we  understand,  the  very  last,  totally 
volunteer  flre  department  in  the  Common- 
wealth of  Massachusetts. 

By  totally  volunteer  we  mean  that  Its  male 
and  female  firefighters  receive  no  monetary 
compensation  whatsoever  for  their  services. 
[This  Is  not  to  ignore  the  ambulance  person- 
nel who  serve  also  without  compensation,  as 
well  as  the  many  board  members  who  receive 
no  pay  either.) 

The  annual  budget  for  the  Bolton  Volun- 
teer Flre  Department  this  year  was  $8500  for 
maintenance  and  equipment,  and  $750  for 
the  upkeep  of  waterholes.  There  la  no  provi- 
sion for  salaries  or  wages  for  the  chief  or 
any  of  the  firefighters.  The  only  other  ex- 
pense which  occurs  from  time  to  time  is  the 
cost  of  a  new  truck — and  Bolton  is  accus- 
tomed to  the  best.  The  townspeople  have  al- 
ways been  liberal  In  purchasing  good  equip- 
ment, for  they  feel  It  is  the  least  they  can  do 
for  their  department  which  works  without 
any  other  compensation. 

Volunteerism  Is  a  virtue  that  is  rapidly 
disappearing  from  our  society.  The  pressures 
of  growth  result  in  an  impersonal,  large  pop- 
ulation; a  callousness  and  a  take-it-for- 
granted  attitude  has  taken  much  of  the  joy 
and  informality  out  of  volunteering  for  any 
public  service.  The  growth  of  a  small  town 
brings  with  it  innumerable  frustrations  to 
the  dedicated  volunteer  which,  when  added 
together,  tempt  wlthdravtral.  Growth  in  a 
small  town,  which  does  not  encourage  indus- 
try and  which  Is  losing  its  farmlands,  loses 
also  its  citizens  who  are  employed  in  that 
town  during  the  day.  As  a  result,  fewer  and 
fewer  qualified  individuals  are  available  dur- 
ing the  day  to  lay  down  their  work  tools  to 
answer  the  fire  call.  Fewer  Individuals  are 
wUling  to  give  up  a  hours  of  pay  from  their 
job  to  order  to  go  fight  a  fire. 

This  Is  all  quite  understandable.  It  has 
been  these  pressures  that  have  forced  350 
other  towns  to  quit  their  volunteer  status. 
And  this  is  what  makes  Bolton  unique  among 
these  towns.  It  Is  a  remarkable  phenome- 
non—and Bolton  stands  alone.  How  much 
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longer  can  this  continue?  It's  up  to  the  fire- 
fighters themselves.  And  they  answered  this 
question  at  a  fire  department  meeting  re- 
cently when  they  voted  to  continue  without 

pay- 
Why?  Why  do  people  volunteer?  Basically 
all  public  service  is  thankless.  Rarely  does  a 
Thank  You  surface  from  the  general  public. 
PubUc  service  is  taken  for  granted — "some- 
thing our  taxes  pay  for,  and  we  pay  doggone 
high  taxes."  Any  attempt  to  explain  volun- 
teerism would  be  futile.  Inner  satisfaction 
must  be  the  strongest  and  most  sustaining 
motivation. 

Bolton  should  be  very  thankful.  When 
looked  at  objectively,  service  begins  to  deter- 
iorate when  even  the  smallest  compensation 
is  offered.  Whereas  the  volunteer  performs 
strictly  out  of  choice,  once  money  is  Intro- 
duced there  is  another  motivation  which  is 
not  related  to  good  performance.  You  cannot 
pay  an  individual  to  love  his  job. 

So  here  we  are,  back  to  the  Bolton  Volun- 
teer Flre  Department,  truly  the  last  of  a  dedi- 
cated breed.  We  think  public  recognition  Is 
long  overdue,  and  that  the  fire  department  In 
its  modesty  has  not  played  up  the  fact  that 
they  now  stand  above  all  othi^rs  in  being 
unique  and  real  volunteers.  Some  lettering 
should  be  painted  on  the  side  of  each  truck 
proclaiming  this  distinction.  The  town 
should  foot  the  bill  to  purchase  each  depart- 
ment member  a  unique  jacket  or  medal  that 
will  set  him  and  her  apart  from  all  the 
others. 

We  are  very  serious  about  this.  Flreflefct- 
ine,  and  the  total  dedication  of  individuals 
without  pay.  and  at  great  personal  sacrifice 
in  some  cases,  is  very  serious  business.  It 
should  be  recoenlzed  as  the  unique  and  hon- 
orable service  it  is. 

We  hope  you  feel  the  same.9 
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PUBLIC  PLAYGROUND  SAFETY 
EQUIPMENT  ACT 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  last  week 
I  joined  our  colleague.  Chuck  Whalen, 
in  introducing  the  Public  Playground 
Safety  Equipment  Act.  Yesterdav's  issue 
of  Parade  Magazine,  a  supplement  to  the 
Washington  Post,  contained  an  article 
that  discusses  our  legislation  and  the 
general  problem  of  children  being  in- 
jured on  plavground  equipment  that  has 
inherent  design  defects. 

Obviously,  we  cannot  protect  all  chil- 
dren against  all  injuries  that  occur  on 
playgrounds.  However.  I  believe  we  can 
act  now  to  protect  children  against  un- 
necessary hazards. 

Examples  of  safety  problems  in  design 
include  protruding  nuts  and  bolts;  im- 
guarded  moving  parts:  sharp  edges; 
moving  parts  made  of  hard  material  In- 
stead of  soft  substances. 

At  this  point  in  the  Record,  I  wish  to 
insert  the  article  that  appeared  in  the 
March  19  issue  of  Parade  magazine. 
Congressman  Whalen  and  I  will  be  seek- 
ing cosponsors  for  our  bill  in  the  near 
future,  and  I  hope  that  oiu*  colleagues 
will  read  this  article  for  background 
information: 

Is  Yotnt  Child's  Platground  Safe? 
(By  Susan  M.  Oately) 

Each  year  an  estimated  118,000  children 
are  taken  to  the  hospital  because  of  acci- 
dents on  playground  equipment. 


In  suburban  Maryland,  an  8-year-old  boy 
required  60  stitches  after  being  hit  by  a  low- 
swinging  ladder  when  he  jumped  off  a  play- 
ground apparatus.  A  girl,  6,  fractured  her 
shoulder  blade  when  she  feU  over  the  side 
of  a  slide. 

In  an  Ogden.  Utah,  public  playground,  a 
7-year-old  girl  fell  from  climbing  equip- 
ment onto  concrete  and  died  a  few  days 
later. 

In  Rock  Island,  lU.,  a  10-year-old  girl  died 
after  a  fall  from  climbing  apparatus  onto 
asphalt. 

The  playground  equipment  your  child 
climbs,  rides,  swings  and  slides  on  may  be 
unsafe,  even  fatal.  Yet  there  are  at  present 
no  federal  standards  designed  to  assvtre  the 
safety  of  a  chUd  in  a  public  playground. 

National  regulations  are  sorely  needed, 
and  soon.  But  whereas  the  Occupational 
Safety  and  Health  Administration  has  Issued 
more  than  90  regulations  to  guarantee  the 
safety  of  the  adult  workplace,  the  govern- 
ment's Consumer  Product  Safety  Commis- 
sion (CPSC)  has  yet  to  Issue  any  hard-and- 
fast  standards  for  playground  safety. 

Playground  equipment  manufacturers  are 
eager  for  federal  safety  standards.  They've 
been  petitioning  the  government — through 
their  representatives,  the  National  School 
Supply  and  Equipment  Association 
(NSSEA)— to  issue  guidelines  since  1973, 
when  the  CPSC  was  formed.  However,  It  took 
two  years  and  citizen  petitions  from  two 
safety  experts.  Elayne  Butwlnick  and  Theo- 
dora Sweeney,  to  get  the  commission  sim- 
ply to  study  the  problem.  Any  federal  guide- 
lines are  still  months,  perhaps  a  full  year, 
away. 

accidents   CATALOGtrED 

In  1975.  the  CPSC  published  "Hazard 
Analysis — Playground  Equipment,"  a  cata- 
logue of  the  horrible  ways  in  which  children 
are  Injured  on  Jungle  gjrms.  slides,  swings, 
merry-go-rounds,  seesaws  and  the  like.  Of 
the  accidents  studied  by  the  commission.  27 
percent  resulted  in  broken  arms,  another  36 
percent  caused  severe  cuts  and  bruises,  and 
nearly  10  percent  involved  fractured  skulls. 
No  safety  regulations  or  guidelines  were  Is- 
sued at  the  time. 

The  CPSC  study  noted  brlefiy  the  im- 
portance to  chUdren's  safety  of  the  surfacing 
material  used  on  playlots.  Substances  used 
today  range  from  grass,  wood  chips  or  safety 
matting  to  concrete  and  asphalt. 

In  northern  Ohio,  a  4-year-old  girl  fell 
from  a  sliding  board,  hit  her  head  on  a 
cement  surface  and  suffered  a  concussion. 
Her  mother  bitterly  complains,  "With  all  our 
technology,  you'd  think  they  could  come  up 
with  something  better  than  cement  to  put 
under  playground  equipment.  It  ought  to  be 
outlawed." 

Surfacing  plays  a  role  In  three-foxurths  of 
all  playground  accidents.  As  Elayne  But- 
wlnick notes,  "In  so  many  accidents,  the 
asphalt  and  concrete  under  the  equipment 
is  the  real  danger." 

The  National  Recreation  and  Park  Asso- 
ciation (NRPA).  which  represents  thousands 
of  municipal,  county  and  state  parks,  wrote 
to  the  CPSC  in  1976:  "Very  little  informa- 
tion about  (surfacing  materials)  is  available 
now.  and  it  rarely  gets  Into  the  hands  of  the 
buUder/lns  taller." 

While  it  may  be  Impractical  to  outlaw 
all  unsafe  surfaces,  it  is  not  unreasonable  to 
seek  firm  construction  regulations  and  gen- 
eral safety  guidelines  to  help  Interested  com- 
munities take  appropriate  action  on  their 
own. 

Theodora  Sweeney  suggests  the  need  for 
"negative  labeling."  All  new  playground 
equipment  would  carry  an  inexpensive  label 
warning  that  It  should  not  be  Installed  on 
a  non-resilient  surface.  "Our  towns  have 
piles  of  unwanted  wood  chips  that  could 
easily  be  used  to  provide  safer  surfaces."  she 
says. 
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Some  local  standards  exist  now.  Since  1969, 
all  U.S.  military  installations  have  followed 
comprehensive  and  detailed  guidelines  for 
the  construction  of  their  playgrounds.  And 
many  communities  have  guidelines. 

But  the  lack  of  uniform  standards  for 
the  country  has  kept  the  accident  rate  high 
and  bred  chaos  In  the  Industry.  Each  manu- 
facturer Is  building  to  his  own  specifica- 
tions. All  say  Industry  self-regulation  on  a 
voluntary  basis  Is  Impractical  and  unde- 
sirable. In  addition,  local  communities  and 
school  boards  that  attempt  to  set  their  own 
standards  usually  lack  guidance  and  ade- 
quate research. 

After  publishing  its  "Hazard  Analysis," 
the  CPSC  sought  recommendations  from 
outside  groups  concerned  about  playground 
safety.  The  NRPA  responded  with  a  volumi- 
nous, detailed  report  on  all  types  of  play- 
ground equipment,  backed  up  by  research 
conducted  by  the  Franklin  Institute  of 
Philadelphia. 

Many  of  the  recommendations  were  re- 
jected, however.  "There  Is  concern  among 
the  commission's  professional  staff  about 
the  NRPA  standard,"  says  Elaine  Besson  of 
CPSC's  Office  of  Program  Management.  "It 
Just  was  not  adequate,  nor  were  the  test 
methods.  A  lot  of  technical  questions  need 
to  be  resolved." 

In  attempting  to  formulate  a  playground 
safety  policy,  the  CPSC  has  been  reducing 
the  number  of  NRPA  recommendations  and 
replacing  proposed  mandatory  regulations 
with  voluntary  guidelines.  In  addition,  last 
August  the  commission  authorized  another 
study  by  Its  own  staff,  to  include  an  evalu- 
ation of  surfacing  materials.  The  new  report 
is  due  in  late  fall. 

John  L.  Spalding,  general  manager  of  the 
NS8E1A — which  helped  prepare  the  NRPA 
package  of  recommendations — says  the  man- 
ufacturers are  "very  deflnitely  In  favor  of 
[mandatory]  standards,"  not  voluntary 
guidelines. 

THREE  rrCMS  STANDARDIZED 

Since  1973,  the  CPSC  has  issued  safety 
standards  for  only  three  products  under 
the  Consumer  Product  Safety  Act;  match- 
books,  swimming  pool  slides  and  architec- 
tural glus. 

A  report  by  the  General  Accounting  Office 
last  December  concluded  that  "the  commis- 
sion has  not  promptly  Issued  safety  stand- 
ards to  protect  consumers  from  hazardous 
products  because  of  ...  a  lack  of  clear  com- 
mission policies  and  procedures."  Recent 
charges  of  questionable  practices  by  the 
commission  led  to  the  resignation  of  Its 
chairman,  F.  John  Bylngton. 

Several  Congressmen  looking  into  the 
problem  of  playground  safety  have  expressed 
amazement  at  the  record  of  Inaction  by  the 
CPSC.  They  have  proposed  a  National  Public 
Playground  Equipment  Safety  Act,  which 
would  require  the  commission  to  Issue  per- 
formance standards  for  public  playground 
equipment  within  one  year  of  the  law's 
enactment. 

In  addition,  equipment  newly  Installed  on 
public  playgrounds  that  receive  federal  as- 
sistance would  have  to  meet  the  new  stand- 
ards. And  playgrounds  owned  or  operated  by 
the  federal  government  would  be  required  to 
bring  all  equipment,  old  and  new,  into  con- 
formity with  the  standards. 

"NO    CXCVSE    rOR    DELAYS" 

Rep.  Charles  Whalen  (R.,  Ohio),  author  of 
the  bill,  says.  "There  is  no  excuse  for  the 
Consumer  Product  Safety  Commission's  con- 
tinued delays.  They  should  have  promulgated 
standards  and  guidelines  long  ago,  but  It 
looks  like  we  may  have  to  prod  them  a  bit." 

Safety  expert  Mrs.  Sweeney  adds,  "The 
CPSC  has  really  dragged  its  feet  about  as- 
suring safe  playgrounds  for  children.  If  they 
can  take  a  dangerous  toy  off  the  shelf  In  a 
matter  of  days,  why  can't  they  deal  with  the 
unnecessary  hazards  of  playgrounds?" 
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We  can  never  fully  eliminate  the  risk  of 
children  accidentally  injuring  themselves 
while  playing.  "Child's  play  can  get  rough, 
and  children  are  adventurous,  ever  ready  to 
test  their  abilities;  so  playgrounds  will  al- 
ways be  a  place  for  skinned  knees  and  el- 
bows," says  Rep.  Newton  I.  Steers  Jr.  (R., 
Md. ) ,  father  of  three  active  boys.  "But  many 
of  the  dangers  of  serious  injury  can  be  mini- 
mized. If  we  can  try  to  reduce  these  dangers 
among  adults  in  their  workplace,  why  not 
try  even  harder  among  children,  who  have 
less  Judgment,  in  their  places  of  play?" 

To  these  ends,  concerned  citizens  are  try- 
ing to  move  the  government  to  act — which 
Is  definitely  not  child's  play.9 
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BEHIND  THE  CANAL  TREATIES 


HON.  URRY  McDonald 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  20,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  In  a 
sad  day  for  our  Republic  the  Senate 
voted  to  approve  the  so-called  Neu- 
trality Treaty  with  Panama  last  week. 
This  supposedly  will  safeguard  Ameri- 
can interests  in  the  canal.  America  is 
now  on  its  way  to  second-class  status  if 
the  other  treaty  giving  away  our  canal 
is  approved  next  month,  in  my  view.  The 
Rome  News-Tribune  of  Rome,  Ga., 
had  an  excellent  editorial  on  why  we 
should  not  give  away  the  canal,  and  I 
would  like  to  commend  it  to  the  atten- 
tion of  the  Congress.  The  editorial  of 
March  15,  1978,  follows: 
(From  the  Rome  News-Tribune,  Mar.  15. 
1978] 
Behind  the  Canal  Treaties 

It  is  disappointing  to  learn  that  Georgia's 
senators  have  decided  to  vote  for  the  Pan- 
ama Canal  treaties.  While  we  appreciate  the 
fact  they  have  given  long  deliberation  to 
their  decision,  we  believe  they  have  been 
persuaded  by  the  protreaty  arguments  of 
the  Carter  administration — and  perhaps 
misplaced  loyalty  to  that  administration — 
to  a  course  which  Is  counter  to  the  wishes 
of  most  of  the  people  they  represent  and 
which  is  not  In  the  best  Interest  of  Georgia 
or  the  nation. 

Casting  aside  the  fervent  emotion  which 
has  surrounded  most  of  the  debate  over  the 
canal  treaties,  there  are  basic  economic  and 
national  security  issues  at  stake.  We  do  not 
believe  these  treaties,  perhaps  any  treaties 
relinquishing  U.S.  title  and  control  of  the 
canal,  satisfactorily  resolve  these  Issues  In 
our  national  interest. 

Economically,  the  treaties  propose  a  se- 
vere new  financial  burden  on  the  United 
States.  They  call  for  a  $34S-mlllion  imme- 
diate aid  package  to  ball  out  the  debt-ridden 
Republic  of  Panama  plus  an  annual  subsidy 
of  •65-mllllon  a  year  for  use  of  the  canal, 
a  payment  which  may  be  adjusted  upward 
to  $100-milllon  a  year  by  the  year  2000.  After 
that,   who  knows? 

Little  attention  has  been  given  the  fact 
that  the  new  Panama  Canal  Commission  Is 
expected  to  revise  canal  passage  tolls  upward 
in  the  range  of  25  to  45  percent.  These  addi- 
tional transportation  costs  will  severely  dam- 
age the  seafaring  economy  of  the  southern 
and  southeastern  coastal  states,  including 
Georgia,  likely  costing  thousands  of  jobs  in 
related  Industries,  and  impacting  adversely 
on  our  balance  of  foreign  trade,  international 
business  and  energy  problems. 

Additionally,  there  Is  the  commitment  only 
to  Improve  the  existing  canal  or  limit  Ameri- 


can participation  in  another  canal  to  Pana- 
ma. Such  an  agreement  curtails  our  future 
options. 

Addressing  the  Issue  of  security,  we  are 
binding  ourselves  with  the  Republic  of  Pan- 
ama to  pledging  International  neutrality  of 
the  canal.  Just  how  good  is  that  mutual 
pledge?  We  recall  a  bitter  precedent. 

In  1954,  Great  Britain  withdrew  from  the 
Suez  Canal  zone  under  a  similar  agreement 
with  Egypt.  Two  years  later,  piqued  by  Brit- 
ish refusal  to  finance  its  Aswan  dam.  Egypt 
nationalized  the  canal,  touching  off  a  week- 
long  war  with  Britain  and  France. 

The  incident  nearly  drew  the  United  States 
into  the  fighting  and  we  supported  United 
Nations  intervention — on  the  side  of  Egypt's 
right  to  nationalize  the  waterway.  Have  we. 
then,  already  sanctioned  some  such  future 
chain  of  events  In  Panama? 

This  has  by  no  means  touched  all  the 
Issues  at  stake  In  the  canal  treaties  but  one 
view  which  treaty  proponents  continue  to  ex- 
pound Is  that  control  of  the  canal  by  the 
Panamanians  Is  a  legitimate  aspiration  of 
the  Latin  American  people.  But  there  Is  no 
such  thing  as  "legitimate  aspiration"  by 
some  to  an  achievement  created  bv  others.  If 
one  considers  what  Panama  would  be  like  to- 
day without  the  canal.  It  Is  clear  who  has 
received  a  disproportionate  share  of  benefits 
and  who  owes  what  "moral"  debt  to  whom. 

Stripped  of  meaningless  jargon  about 
American  "colonialism"  and  "Imperialism" 
and  "exploitation"  the  "moral"  argument 
holds  that  we  must  give  up  the  canal  to 
satisfy  the  malice,  hatred  and  envy  of  the 
worst  elements  in  the  Latin  American  coun- 
tries and.  Indeed,  In  the  whole  undeveloped 
wo'-ld. 

The  canal  Is  a  hnted  symbol  all  right,  but 
not  of  a  non-existent  American  colonialism. 
What  the  canal  reallv  svmbollres — and  what 
our  detractors  want  symbolically  to  wipe  out 
bv  making  us  give  It  up — Is  the  energy,  ac- 
complishment and  pride  of  a  free  people.f 


THE  NEED  FOR  A  NATIONAL  POLICY 
ON  TIMBER  CAPITAL  FORMATION 


HON.  JAMES  WEAVER 

or   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  20,  1978 

•  Mr.  WEAVER.  Mr.  Speaker,  one  of 
the  least  recognized  and  most  pressing 
problems  in  the  Nation  is  the  extent  to 
which  reforestation  is  not  occurring 
after  harvest  on  private  forest  lands, 
especially  nonindustrlal  private  forest 
lands.  In  large  part,  this  is  due  to  the 
lack  of  Incentive  which  a  private  forest 
landowner  has  to  reforest.  TTie  costs  are 
substantial,  and  the  benefits  come  only 
after  the  trees  are  grown  which  nor- 
mally is  a  very  long  time. 

An  article  by  John  J.  Stephens  in 
the  March  issue  of  Forest  Farmer  titled. 
"The  Need  for  a  National  Policy  on 
Timber  Capital  Formation"  correctly 
identifies  the  extent  of  the  problem  and 
proposes  a  solution.  I  find  his  invest- 
ment tax  credit  proposal  Interesting  and 
worthy  of  congressional  consideration. 

An  abbreviated  version  of  the  article 
follows : 

The  Need  for  a  National  Polict  on 

Timber  Capital  Formation 

(By  John  J.  Stephens) 

Today  the  U.S.  forest  products  Industry  is 
the  only  basic  American  process  Industry 
that  remains  cost  competitive  on  a  world- 
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wide  basis.  This  position  Is  due  primarily  to 
the  relatively  low-cost  timber  resources  of 
our  nation. 

To  assure  America's  continuation  as  world 
low-cost  producer,  capital  must  be  generated 
to  provide  for  maximum  productivity  from 
the  nation's  tlmberlands.  America  requires 
a  policy  for  positive  action  to  encourage 
timber  capital  formation. 

Historically  the  difficulty  has  been  that 
the  timber  economy  requires  large  amounts 
of  capital  Invested  over  long  periods  at  high 
risk.  A  realistic  tax  policy  coxild  overcome 
this  difficulty  by  using  tax  Incentives  to  en- 
courage capital  to  be  put  at  risk.  This  Is  not. 
however,  the  nation's  present  tax  policy,  nor 
is  It  a  definable  part  of  the  Administration's 
proposal  as  revealed  at  this  time. 

Past  and  present  incentives.  Including 
capital  gains,  have  been  available  only  when 
timber  is  harvested.  Incentives  for  other 
forest  productivity  Improvements  have  been 
negligible,  and  herein  lies  a  very  serlou.s 
problem.  Private,  nonindustrlal  landowners 
are  neglecting  reforestation  after  harvest 
more  than  half  the  time,  studies  by  the 
Southern  Forest  Institute  disclose.  This  is 
particularly  critical  in  the  South  where  70 
percent  of  the  region's  195  million  acres  of 
commercial  tlmberlands  are  in  the  hands 
of  nonindustrlal  private  owners. 

Alabama  Is  a  perfect  example  of  this  own- 
ership pattern  where  75  percent  of  the 
nearly  16  million  acres  of  biologically  poten- 
tial forest  lands  belong  to  private  nonindus- 
trlal owners.  A  study  currently  being  con- 
ducted by  the  FIC  Forest  Productivity  Com- 
mittee finds  that  approximately  12  million 
acres  require  some  form  of  reforestation  ac- 
tivity, and  of  this,  about  eight  million  acres 
are  capable  of  returning  an  average  of  ten 
percent  or  better  on  investment  by  utilizing 
intensive  mtmagement  techniques.  The 
study  points  out.  however,  that  there  are 
two  major  restraints  to  increased  timber 
productivity:  the  nature  of  the  Investment 
and  the  formation  of  capital. 

Specifically,  the  relatively  high  costs  of 
regeneration  and  intermediate  cultivation, 
coupled  with  the  long  Investment  period — 
usually  more  than  10  years  and  often  longer 
than  20  years — make  it  difficult  for  the  small 
landowner  to  Invest  In  forest  management. 

Small  landowners.  In  general,  do  not  con- 
sider forest  management  as  a  primary  In- 
vestment objective.  Higher  current  economic 
needs,  as  well  as  relatively  low  capital 
budgets,  have  a  large  Impact  on  these  own- 
ers' lack  of  Interest  in  forest  management 
activities. 

Government  programs  have  failed  to  over- 
come this  restraint  because  of  low  or  irregu- 
lar funding,  restrictions  on  participation, 
timing  of  funds  allocation  and  treatment  of 
funds  as  taxable  income. 

Herbert  Knight,  resource  analyst  of  the 
Southeastern  Forest  Experiment  Station, 
draws  an  even  more  disturbing  conclusion. 
He  states  that  the  loss  of  commercial  tlm- 
berlands is  nearly  one  million  acres  each 
year,  including  roughly  600,000  acres  of  pine 
forest  type  In  the  Southeast. 

If  this  trend  continues  just  at  present 
levels,  by  the  year  2000  over  20  million  ad- 
ditional acres  of  commercial  tlmberland  will 
be  lost,  an  obvious  tragedy  for  the  nation; 
but  one  that  could  be  reversed  by  a  realistic 
and  fair  tax  policy  for  timber  Income.  Also. 
If  this  nation's  forest  products  Industry  is  to 
meet  future  softwood  fiber  demands,  it  is 
absolutely  essential  that  nonindustrlal  pri- 
vate landowners  double  present  productivity 
of  their  tlmberlands. 

The  small  private  landowner  whose  forests 
are  an  Increasingly  vital  source  of  fiber, 
needs  front-end  incentives  to  buffer  the  high 
cost  of  regeneration.  Assistance  Is  also 
needed  to  relieve  financial  risks  Involved  in 
the  long  delays  between  cutting  cycles, 
volatile  markets,  increasing  regulatory  con- 
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trols  on  land  management  and  forest  prac- 
tices, and  natural  hazards  which  are  not  In- 
surable. In  addition  to  these  risks,  landown- 
ers face  rising  costs  for  sllvlcultural  prac- 
tices necessary  to  bring  tlmberlands  into  full 
productivity. 

Perhaps  the  most  serious  disincentive  Is  the 
annual  cost  of  carrying  the  tree  farm  from 
regeneration  to  first  harvest.  The  cash  outlay 
for  taxes  and  timber  protection  without  in- 
come is  a  difficult  expenditure  for  most  small 
tree  farmers.  .  .  . 

Presently  the  only  Incentive  available  to 
timber  growers  Is  capital  gains  treatment  of 
the  resulting  Income.  This  treatment  comes 
after  a  long  rotation  period  and  is  compen- 
sation for  the  ravages  of  Inflation  and  nat- 
ural risks  that  can  befall  any  forest. 

In  the  broadest  sense,  the  primary  benefit 
of  capital  gains  treatment  has  been  Its  con- 
tribution to  sound,  sustained-yield  forest 
management. 

Considering  that  this  nation  Inherited  a 
rich  legacy  of  forest  lands  which  are  a  na- 
tional treasure  in  every  sense  of  the  word, 
one  needs  only  to  look  to  history  for  the 
painful  lesson  of  what  conditions  were  before 
capital  gains  treatment  was  allowed. 

Prior  to  enactment  of  capital  gains  In  1944. 
tax  treatment,  encouraged  "cut  out  and  get 
out"  practices  that  drastically  reduced  Amer- 
ica's private  forests  and  resulted  in  millions 
of  acres  of  cutover  land  being  sold  out, 
abandoned  for  taxes  or  diverted  to  marginal 
agricultural  use. 

The  money  earned  from  timber  cut  then 
was  usually  invested  in  non-forest  sissets. 
where  cae  could  be  assured  of  satisfactory 
return  and  regular  earnings.  This  period  saw 
our  nation's  timber  resources  depleted  at  a 
rato  of  about  reven  billion  cubic  feet  per 
year.  The  enactment  of  capital  gains  In  1944 
In  large  measure  helped  to  reverse  this  situa- 
tion. U.S.  timber-growing  stock  began  in- 
creasing and  lE  still  increasing  today,  where 
it  is  approximately  175  billion  cubic  feet 
more  than  in  1944. 

While  this  Increase,  of  course,  reflects  a 
confluence  of  favorable  economic  develop- 
ments aftsr  1944.  Including  a  rapid  expansion 
in  demand  for  lumber  and  paper  products, 
it  Is  particularly  significant  that  replanting 
of  private  forest  acreage  has  increased  dra- 
matically since  1944.  For  every  one  acre 
planted  in  trees  prior  to  World  War  II.  10 
acres  were  planted   in   1976. 

In  the  most  recent  year  for  which  data  is 
available,  it  is  estimated  that  more  than  1.4 
million  acres  were  planted  by  the  private 
sector. 

With  all  the  good  capital  gains  treatment 
has  done,  however,  it  does  not  meet  the  needs 
for  adequate  renewal  of  this  very  Important 
resource.  At  the  time  timber  is  cut,  the  pri- 
vate tlmberland  owner  must  make  Invest- 
ment decisions.  If  he  decides  to  reforest 
under  the  present  accounting  treatment  for 
tax  purposes,  he  will  capitalize  his  reforesta- 
tion, timber  stand  Improvement  and  other 
related  costs  for  longer  than  20  years  In  the 
South,  and  considerably  longer  in  the  North- 
west and  Northeast. 

The  small  private  landowner,  at  the  time 
he  must  make  his  Investment  decision,  has 
the  prospect  of  a  long  period  with  no  return. 
Reforestation  of  his  lands,  however,  is  abso- 
lutely essential  to  meeting  this  nation's  fu- 
ture fiber  requirements. 

Considering  the  fact  that  the  forest  lands 
of  this  nation  provide  for  multiple  use  and 
are  in  reality  wood  producing  factories,  why 
not  treat  the  Investment  In  forestry  the  same 
as  that  in  any  other  employment-creating 
capital  situation?  Why  not  provide  forestry 
with  the  tax  incentive  that  has  had  so  posi- 
tive an  effect  in  attracting  vital  capital  for 
other  industries?  Why  not  give  an  investment 
tax  credit  for  reforestation? 

Another  Inducement  for  reforestation 
would   be  shorter   amortization   periods,   or 
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Immediate  write-off  of  reforestation  ex- 
penses. This  would  also  aid  In  the  capital 
formation  requirements. 

Unlike  Investments  In  other  capital  assets, 
which  begin  to  earn  a  return  almost  Im- 
mediately upon  Installation,  timber  does  not 
generate  a  return  until  it  is  harvested.  Pres- 
ent tax  rules  require  that  all  Investments  In 
forest  productivity  be  capitalized  over  an  ex- 
tensive period.  In  the  West  capital  lies  in  a 
dead  account  for  30  years  before  it  becomes 
part  of  the  cost  of  the  timber  harvested  ac- 
count and  is  amortized  over  the  volume 
harvested.  It  is  likely  that  the  flow-through 
takes  a  period  of  about  50  years. 

In  the  South  these  capital  costs  are  kept 
In  a  dead  account  for  13  years  which  means 
it  takes  about  25  years  for  them  to  flow 
through. 

Most  forest  products  companies  have  sig- 
nificant sums  in  non-earning  capital  assets, 
and  they  are  growing  rapidly. 

In  essence,  the  development  opportunity 
costs  In  timber  Investment  are  enormous  In 
relation  to  any  other  competing  investment. 
They  represent  the  single  largest  component 
of  cost  in  the  production  of  timber. 

Capital  gains  treatment  of  timber  has 
helped  to  restore  a  needed  balance  between 
delayed  yield  forest  resource  investments  and 
other  Investments  which  provide  an  ongoing 
return.  Further,  the  returns  on  timber  are 
low  In  comparison  with  alternative  invest- 
ments. While  modern  forestry  techniques  can 
accelerate  the  growth  of  trees,  there  are  nat- 
ural limitations  to  grovrth  which  will  always 
limit  Investment  return.  Generally  new 
growth  In  the  range  of  four  to  seven  percent 
per  year  Is  as  favorable  as  can  be  anticipated 
and  timber  growers  frequently  encounter 
lower  growth  rates. 

Normally  most  business  Investment  oppor- 
tunities mvist  promise  a  return  of  10  to  15 
percent  per  year  to  attract  equity  capital. 
Given  the  natural  restraints  on  the  speed  of 
wood  accumulation  in  the  forest,  growth  In 
dollar  values  of  10  to  15  percent  per  year 
cannot  be  approached  unless  stumpage  prices 
rise.  The  forest  products  companies  face  a 
high  degree  of  uncertainty  in  this  regard 
since  there  Is  no  guarantee  that  a  sufficient 
rise  In  stumpage  prices  will  materialize  over 
the  protracted  growing  cycle  of  the  trees. 

The  risk  return  ratio  Is  also  less  favorable 
than  In  most  other  industries.  During  Its  ex- 
tended life,  timber  Is  subject  to  a  broad  range 
of  uninsurable  risks,  encompassing  such  fac- 
tors as  fire,  disease.  Insect,  wind  and  Ice 
storm  damage. 

The  U.S.  Forest  Service  estimates  that  in 
1976  alone,  losses  due  to  fire  on  all  forest 
lands  totaled  over  five  million  acres,  or  one 
percent  of  the  nation's  almost  500  million 
acres  of  commercial  tlmberlands.  Losses  were 
probably  even  worse  in  1977  because  of  the 
drought. 

Beyond  that,  the  Industry  serves  end  mar- 
kets which  are  highly  volatile  over  the  busi- 
ness cycle,  particularly  the  housing  market 
which  has  experienced  volume  swings  of 
about  50  percent  between  peaks  and  troughs. 
Timber  prices  show  very  wide  swings  over 
the  cycle,  adding  to  the  risks  and  uncer- 
tainty. 

As  a  result  of  the  extended  growth  cycle, 
new  forest  investments  face  a  host  of  natural 
and  economic  uncertainties.  This  represents 
the  basic  contradiction  of  the  business:  low 
Inherent  returns  combined  with  high  risk 
and  uncertainty. 

The  Industry  Is  at  a  disadvantage  in  com- 
petition for  equity  captial  where  high  risk 
presupposes  higher  potential  returns.  Capital 
gains  treatment  has  historically  helped  to 
overcome  this  disadvantage  by  raismg  the 
after-tax  return  of  timber  growing,  albeit  not 
to  competitive  levels.  In  fact,  the  real  earn- 
ings for  second  growth  timber  cut  are  only 
slightly  better  than  Inflation  rates. 

Federal   Trade   Commission  reports   Indl- 
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cate  the  return  on  Investment  for  lumber, 
paper  and  allied  products  during  the  period 
1964  to  1973  was  S.8  percent  compared  with 
a  return  of  6.4  percent  for  all  durable  and 
nondurable  goods  produced.  Moreover,  the 
lumber  and  wood  products  segment  of  the 
forest  products  Industry  Is  highly  competi- 
tive as  indicated  by  the  substantial  number 
of  producers  and  their  moderate  rates  of  re- 
turn In  relation  to  other  Industries. 

Timber  supply  responds  positively  to  ris- 
ing price  levels,  but  response  time  is  meas- 
ured in  decades  rather  than  in  months  or 
yeckrs  as  In  most  other  Industries. 

While  harvesting  of  existing  supplies  can 
be  accelerated  temporarily  to  meet  a  peak  in 
demand  and  prices,  new  supplies  for  the 
longer  term  can  only  be  assured  by  Increased 
planting  and  more  Intensive  meuiagement  of 
existing  lands. 

Realizing  that  wood  costs  represent  about 
50  percent  of  production  costs  for  unbleached 
kraft,  70  percent  for  lumber  and  over  60  per- 
cent for  plywood,  imagine  what  loss  of  capi- 
tal gains  would  do  to  these  product  costs  and 
prices  and  their  ability  to  compete  with  sub- 
stitute products. 

Forest  economics  have  unique  characteris- 
tics, and  it  would  be  a  mistake  to  assume 
that  the  normal  working  of  the  market  sys- 
tem will  assure  adequate  supplies  by  the  end 
of  the  century. 

What  Is  seen  today  is  that  capital  gains, 
the  only  tax  incentive,  is  doing  only  half  the 
job.  To  get  the  reforestation  part  of  the  job 
done,  forest  owners  need  the  incentives  that 
have  been  used  in  other  situations  to  attract 
capital. 

Forests  play  a  vital  role  In  the  economy  of 
America.  One  million  three-hundred  thou- 
sand people  are  directly  employed  in  the 
forests  and  In  direct  processing  Industries. 
Multiples  of  that  number  are  influenced  in 
their  employment  by  the  products  from  the 
wood  producing  industries. 

Exports  from  the  forest  products  industry 
In  1976  amounted  to  $4.7  billion,  and  this 
was  a  major  contribution  toward  the  nation's 
balance  of  payments,  particularly  in  light  of 
a  huge  deficit  for  Imported  energy. 

As  Important  as  the  economic  role  played 
by  the  forests  are  their  social  and  conserva- 
tion roles.  The  opportunity  for  recreation,  for 
everything  from  wildlife  to  camping,  is  as- 
sured only  as  long  as  America's  forest  lands 
are  maintained  and  kept  productive. 

The  first  major  reforestation  efforts  in  the 
United  States  were  Intended  to  reduce  soil 
erosion  and  to  Improve  water  conservation 
practices.  Watersheds  protected  by  the  forests 
are  vital  to  life  hi  all  parts  of  America. 

The  pressing  need  to  develop  fully  our  for- 
est resources  is  now  even  more  evident  as 
America  scrambles  to  become  more  energy 
self-sufBcient.  Energy  costs  will  continue  to 
escalate  and  alternative  sources  are  an  abso- 
lute necessity  for  the  nation  and  most  of  the 
world.  The  economics  of  utilizing  forest 
residues  and  low  grade  forest  species  for  en- 
ergy production  are  about  at  the  right  point 
now. 

The  nation's  approximately  600  million 
acres  of  commercial  forest  lands  contain 
about  96  quadrillion  BTUs  (quads)  of  usable 
energy.  The  annual  increase  In  usable  energy 
stored  In  these  forests  is  2.6  quads.  If  these 
commercial  forests  were  genetically  improved 
and  intensively  managed,  the  annual  yield  in 
usable  energy  could  be  raised  progrMjsively  to 
38  quads  per  year,  which  gives  an  Indication 
of  how  growth  can  be  accelerated  by  mofe 
extensive  application  of  modern  forestry 
techniques.  An  energy  yield  of  28  quads  per 
year  would  equate  to  more  than  36  percent  of 
the  nation's  current  annual  energy  con- 
sumption of  about  76  quads. 

This  assumes  that  all  vegetative  growth 
on  forest  land  is  utilized.  The  quantity  of 
blomasa  remains  the  same  and  only  unused 
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growth  Is  harvested.  These  managed  forests 
would  be  In  a  steady  state,  but  with  a  high 
yield. 

The  forest  Industry  currently  uses  only 
about  2.6  quads  of  wood  per  year  for  lum- 
ber and  paper  products,  a  small  fraction  of 
the  nation's  forest  potential.  The  U.S.  will 
undoubtedly  need  this  steady  renewable 
energy  source  in  the  near  future,  and  the 
more  productivity  can  be  Improved,  the 
smaller  will  be  the  land  base  necessary  to 
supply  needs  of  the  nation.  This  certainly 
represents  a  more  viable  alternative  than 
Importing  all  the  fuel  America  uses,  al- 
though it  was  not  even  mentioned  In  the 
Administration's    energy    package. 

It  might  have  been  argued  a  few  years 
ago  that  maximum  timber  supplies  were 
not  really  critical  since  substitute  products 
were  available.  However,  the  raw  materials 
for  the  substitutes,  for  plastics,  aluminum, 
steel  and  concrete,  are  all  energy-intensive 
materials  as  well  as  exhaustible  resources. 
Alternative  materials  such  as  sell  and  alumi- 
num are  much  heavier  consumers  of  energy 
during  processing  than  wood  Is.  Further- 
more, production  of  such  wood  substitutes 
creates  greater  air,  water  and  solid  waste 
pollution  problems  than  wood  production. 
Much  of  wood  fiber  can  be  recycled,  and 
what  is  not  recycled  is  biodegradable. 

The  U.S.  Forest  Service  Issued  Its  first  re- 
port under  the  Rangeland  and  Renewable 
Resources  Act  in  1976.  This  report  indicated 
that  there  is  a  need  to  Invest  over  $900  mil- 
lion In  public  and  private  nonlndustrlal 
lands  per  year  from  1980,  increasing  to  over 
$1  billion  per  year  in  the  21st  century.  The 
need  to  attract  capital  to  assure  the  avail- 
ability of  this  Important  raw  material  and 
environmental  resource  for  generations  to 
come  is  obvious. 

With  that  backdrop,  It  Is  urgent  that  the 
Administration,  with  a  view  for  the  needs 
of  our  nation,  provide  sufficient  incentives 
that  would  attract  venture  capl^ai.^ece8sary 
to  begin  Immediately  Increasing  novels  of 
fiber  productivity.  \^ 

Most  Industrialized  countries  of  the  world 
have  encouraged  risk-taking  Investors 
through  preferential  tax,  treatment.  Special 
tax  provisions  to  encouritge  investment  In 
future  timber  crops  and  souiid^orest  man- 
agement have  ranged  from  tax  chNttte,  as  Is 
the  case  of  Brazil,  to  special  expenseaM^c- 
tions,  as  used  in  Europe,  to  favorable  treat- 
ment of  gains  from  sales  of  capital  assets. 
Similarly,  over  30  states  in  this  country  have 
enacted  special  rules  recognizing  that  unless 
the  long-term  growing  requirements  of  tim- 
ber are  taken  into  account,  it  can  be  taxed 
out  of  production. 

The  economic  loss  resulting  from  a  disrup- 
tion of  investment  In  forest  management  can 
never  be  recovered,  because  time  is  an  essen- 
tial Ingredient  in  the  development  of  forest 
resources.  Obviously,  the  Ideal  tax  treatment 
has  never  been  devised. 

Part  of  the  problem  is  that  there  is  pres- 
ently an  artificial  consensus  as  to  the  extent 
of  our  nation's  timber  supply.  Political 
leaders  must  be  alerted  to  the  realities  of  this 
crisis.  Their  support  would  be  enlightened 
and  responsive  leadership  as  well  as  self- 
evident  common  sense,  focusing  on  ac- 
knowledged national  goals  of  the  futtuw. 

The  nation's  forest  products  Industry  has 
a  brilliant  list  of  achievements,  not  only  In 
Its  scientific  capabilities,  but  It  Is  In  fact  the 
only  U.S.  process  Industry  that  Is  coat  com- 
petitive on  a  world  basis.  This  Is  primarily 
due  to  the  highly  productive  tlmbergrowlng 
capacity  of  ova  nation's  foreet  lands.  That 
productivity,  moreover,  has  been  accom- 
plished despite  environmental  contralnts  and 
similar  cost  burdening,  and  without  govern- 
ment support. 

The  needs  of  all  mankind  are  dependent 
now  more  than  ever  on  our  achieving  even 
greater  levels  of  forest  productivity.  For- 
est science  and  technology  must  continue 
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to  progress.  The  fact  remains,  however,  that 
this  nation  has  not  even  scratched  the  sur- 
face of  its  forest  productivity  potential.  The 
future  will  see  dramatic  Improvements  in 
biological  productivity,  in  highly  efficient 
harvesting  and  utilization  systems  and  in 
expanded  uses  of  forests  for  fuel  and  food. 

Almost  by  definition,  problems  present  op- 
portunities, Just  such  an  opportunity  exists 
in  the  tax  reform  p>ackage.  Specifically,  forest 
owners  must  convey  to  the  Administration 
and  Congress  a  sense  of  urgency  regarding 
forest  resources  for  future  Americans.  Na- 
tional leaders  should  be  urged  to  support 
investment  tax  credits,  shorter  amortization 
periods,  .  .  .  and  a  continuation  of  capital 
gains  tax  treatment,  as  the  principal  mecha- 
nisms for  creating  an  atmosphere  for  capital 
formation  essential  to  Increased  productivity 
on  our  nation's  tlmberlands. 

Just  as  the  Forest  Service  Indicated  a  need 
for  over  $900  million  investment  in  the 
public  and  private,  nonlndustrlal  sectors, 
the  Administration  can  now  recommend 
those  types  of  Incentives  that  attract  capital 
to  the  timber  growing  sector.  Tlmberland 
investments  can  then  be  treated  the  same  as 
other  job-creating  capital  and  be  covered  by 
the  investment  tax  credit  and  shorter 
amortization  schedules. 

It  Is  significant  that  the  present  high 
standard  of  living  Americans  enjoy  today 
was  made  possible,  in  large  measure,  by  past 
trends  In  capital  formation  and  other  eco- 
nomic aggregates.  Hopefully,  future  Amer- 
icans will.  In  turn,  benefit  from  similar 
equitable  rewards  for  risk-taking.  This  is 
possible  only  If  government  again  fosters  a 
climate  in  which  capital  can  be  formed  and 
put  to  work.  If  government  enacts  a  fair 
and  realistic  tax  policy,  cognizant  of  our 
nation's  need  to  grow,  one  that  envisions  an 
even  greater  standard  of  living  than  Is 
enjoyed  today,  and  one  that  recognizes  the 
potential  Impact  of  forests  as  an  energy 
source,  forces  of  productivity  can  be  rekin- 
dled. This  should  result  In  higher  levels  of 
Investment  In  forest  productivity  including 
( 1 )  creation  of  jobs  in  rural  areas.  Since  70 
to  80  percent  of  Investment  funds  spent  on 
forestry  are  for  labor,  a  significant  portion 
of  any  tax  Incentive  would  pass  through  to 
the  local  \i^k  force:  (2)  maintenance  of 
America's  role  in  world  trade  for  forest 
products;  and  (3)  assurance  of  adequate 
timber  resources  for  future  generations  of 
Amerlcans.9 


FOR  IMRI  TEL-OREN:  LETTER  TO  A 
PALESTINIAN  MILITARY  SPOKES- 
MAN 


HON.  BENJAMIN  S.  ROSENTHAL 

or  iraw  TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Palestinian  terrorists'  raid  in  Israel  last 
weekend  was  an  outrageous  act  of  vio- 
lence against  all  humanity.  It  was  also 
a  tragedy  of  a  highly  personnal  dimen- 
sion. Porty-flve  Individuals  were  killed 
and  many  more  were  maimed. 

One  of  those  slaughtered  was  Imrl 
Tel-Oren,  a  14-year-old  Israeli  youth 
who  was  gunned  down  by  the  PLO  be- 
cause he  happened  to  be  in  a  car  behind 
one  of  the  hijacked  buses.  Imlr's  Ameri- 
can cousin,  Cynthia  Ozick,  wrote  a 
moving  story  about  Imri  and  his  family 
that  appeared  In  the  New  York  Times  on 
March  16.  I  would  like  to  share  Imrl's 
story  with  my  colleagues: 
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iSTTOi  TO  A  Palestinian  Mn.rrART  Spokesman 

(A  Palestinian  military  spokesman  in 
Beirut  said  the  attack  had  been  carried  out 
by  members  of  Al  Fatah,  the  largest  guerrilla 
group  in  the  Palestine  Liberation  Organiza- 
tion. He  asserted  that  33  Israeli  soldiers  had 
been  killed  In  the  attack.) 

(By  Cynthia  Ozlck) 

Dkak  Palestinian  Spokesman:  When  you 
say  that  your  friends  killed  33  Israeli  soldiers 
in  last  weekend's  terror  attack  on  the  road 
near  Haifa,  do  you  mean  my  cousin  Imrl? 
Your  friends  shot  him  In  the  throat.  He  was 
not  a  soldier.  He  was  14  years  old,  and  played 
the  clarinet. 

Now  I  am  not  sure  what  the  mentality  of 
a  terrorist  might  be,  since  unlike  you,  I  have 
never  had  one  for  a  friend;  but  it  seems  logi- 
cal to  assume  that  if  you  have  murdered 
someone,  you  might  like — even  if  only  out  of 
idle  ciiriosity,  but  especially  out  of  Ideology — 
to  know  something  about  the  life  you  have 
taken.  So  please  let  me  tell  you  a  little  bit 
about  my  cousin  Inwl.  I  promise  you  it  won't 
occupy  much  of  your  time,  because  if  some- 
one is  murdered  when  he  Is  only  14  years  old, 
how  much  can  there  be  to  tell? 

In  fact,  Imrl's  life  was  so  brief,  and  there 
was  so  little  he  ever  had  a  chance  to  do,  that 
I  might  as  well  begin  with  his  grandfather 
and  grandmother. 

Imir's  grandfather  Is  a  poet,  a  lover  of  the 
English  Romantics.  He  has  won  some  fine 
prizes  for  his  work  (Including  the  Brenner 
Prize,  named  after  an  early  Zionist  who 
vowed  that  Jews  were  no  longer  going  to  be 
murdered  Just  for  being  Jews),  and  he  has 
translated  Walt  Whitman  Into  Hebrew:  but 
he  is  rather  elderly  now,  so  these  days  he 
mostly  sits  In  his  little  garden  reading  Words- 
worth and  Keats  and  Shelley  and  Blake. 

The  garden  is  rather  special.  It  is  In  the 
backyard  of  a  house  not  far  from  the  Lod 
airport  (where  some  of  your  other  friends 
murdered  a  group  of  Christian  pilgrims  not 
so  long  ago). 

When  Inu-l's  grandparents  built  the 
house — a  simple  concrete  cube  filled  with 
volumes  and  volumes  of  poetry — It  was  en- 
tirely surrounded  by  sand.  But  Imrl's  grand- 
mother, though  very  frail  put  down  seeds 
and  nourished  and  raised  up  her  "babies " — 
a  whole  orchard  of  flowering  fruit  trees. 

Every  morning  very  early  Imrl's  tiny  grand- 
mother climbs  a  shaky  ladder  to  reach  up  to 
each  young  pear,  which  she  patiently  and 
meticulously  wraps  in  a  little  paper  bag.  It 
looks  pretty  comical — a  paper-bag  tree! — 
but  Imrl's  grandmother  will  not  spray  the 
trees  with  insecticide:  she  does  not  want  to 
kill  the  Insects,  who  also  have  a  right  to  live. 
Imrl's  grandparents  are  vegetarians,  and  so 
was  Imri,  and  so  are  his  parents  and  all  his 
brothers  and  sisters  and  aunts  and  uncles. 
You  see,  they  do  not  like  to  take  life. 

Imrl's  mother  and  father  are  passionate 
musicians.  They  play  flrst  and  second  flute 
in  the  Jerusalem  Symphony — or  at  least  they 
did  until  last  weekend,  because  Inu-l's  father 
may  never  play  again.  One  of  your  friends 
blew  up  his  hand.  In  the  hospital  at  Haifa 
they  are  trying  to  patch  together  some  of  it 
with  bone  grafts:  soon  they  will  know 
whether  the  nerve  will  die.  (Imrl's  brother 
Nir  is  luckier,  it  was  only  his  leg  that  was 
wounded.  He  lest  a  lot  of  blood,  but  be  is  all 
right.) 

About  two  years  ago,  Imrl's  father  came  to 
America  for  a  time  to  teach  flute  at  Ithaca 
College.  It  was  hard  to  tell  which  he  loved 
more — mtislc  or  his  students.  Tears  fell  from 
him  when  the  term  drew  to  an  end  and  he 
had  to  say  goodbye.  When  he  heard  or  played 
music  he  seemed  illuminated:  "Isn't  this 
beautiful?"  he  would  murmur.  All  of  Imrl's 
six  brothers  and  sisters  are  musical.  They 
play  all  sorts  of  Instrument,  and  the  beauty 
files  out  of  their  bands. 
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Imrl's  oldest  sister,  Anva,  a  dancer,  just 
had  her  second  baby,  and  so  what  happened 
was  this:  Imri  and  his  brothers  Nlr  and 
Adiel  and  his  little  twin  sisters  Vlvl  and  Corl 
and  their  parents  all  pUed  into  the  famUy 
car  to  drive  up  to  Haifa  to  see  the  new  baby. 
After  the  visit,  they  were  on  their  way  home 
to  Jerusalem,  just  behind  a  bus,  when  your 
friends  started  throwing  grenades  and  shoot- 
ing at  them,  at  first  on  the  road  Itself  and 
then  from  Inside  the  bus.  When  Imrl's  father, 
who  was  driving,  got  hit,  Imrl's  brother  Nir. 
Nlr  managed  to  grab  the  wheel  and  save  his 
family,  even  though  his  leg  was  streaming 
blood.  In  the  horror  of  the  explosions  and  the 
pursuit  It  was  a  Uttle  while  before  anyone 
realized  that  Inu-1  was  dead. 

All  right,  now  about  Imrl  himself. 
He  was  mainly  a  quiet  boy,  private  as  some 
adolescents  like  to  be,  and  a  good  student. 
Until  not  long  ago  he  was  still  quite  small, 
but  In  the  last  few  months  his  family  had 
begun  to  marvel  at  how  he  was  springing  up. 
He  was  going  to  be  tall,  like  his  father.  He 
was  fond  of  stamp-collecting,  and  when  his 
mother  toured  with  the  orchestra  she  always 
brought  back  interesting  foreign  stamps  for 
him.  His  instrument  was  the  clarinet;  he  was 
B  member  of  a  youth  orchestra  In  Jerusalem. 
He  used  to  grumble  over  his  clarinet  because 
it  was  second-hand  and  somewhat  woebe- 
gone: but  only  two  days  before  your  friends 
killed  him  he  had  the  delight  of  learning 
that  he  was  going  to  get  a  better  clarinet. 

And  that  is  about  all  I  can  tell  you  about 
your  victim  Imri.  I  warned  you  It  wouldn't 
amount  to  much.  The  main  thing,  you  know. 
Is  that  he  was  never  going  to  kill  anyone  or 
anything — not  even  a  fish  or  a  chicken,  much 
leso  a  fellow  human  being.  He  was  only  going 
to  make  beautiful  sounds  on  his  clarinet. 

Imrl's  grandfather,  when  he  was  not  much 
older  than  Imrl  during  the  First  World  War, 
used  to  write  pacifist  poems;  and  once  after 
the  1948  war  he  began  a  lyric  about  Blallk, 
the  Hebrew  poet,  that  In  the  most  natural 
way  turned  Into  a  prayer  for  fraternity  be- 
tween Arabs  and  Jews.  And  after  that  Imrl's 
grandmother  kept  on  growing  trees  and 
flowers  In  what  used  to  be  sand,  and  Inu-l's 
whole  family  kept  on  sending  music,  one  of 
the  languages  of  peace,  up  Into  the  Middle 
East  air. 

Well,  I  just  thought  you  would  like  to  hear 
about  one  obscure  14-year-old  who  happened 
to  become  a  target  of  yours,  because  why 
shouldn't  you  know  who  It  Is  you  hated 
enough  to  kill?  And  now  that  your  friends 
have  mvu-dered  Imrl  and  blown  up  his 
father's  hand,  there  will  be  that  much  less 
music  In  the  world,  and  that  much  less 
civilization. 

You  have  made  it  pretty  clear  that  all  of 
this  feeds  your  pride  and  your  notion  of 
manhood  and  especially  your  sense  of  nation- 
hood. The  triumph  of  guns  and  blood  ex- 
cites you  more  than  symphonies  and  poems 
and  clarinets. 

It  could  be,  though,  that  you  didn't  really 
tell  an  untruth  when  you  called  Imrl  a  "sol- 
dier." On  our  battered  planet  there  are  al- 
ways, after  all,  two  armies — the  army  of 
guns  and  the  army  of  clarinets.  Death  flies 
out  of  one  and  beauty  from  the  other.  Imri  Is 
a  fallen  soldier  In  the  army  of  clarinets,  and 
In  the  end  your  most  Intractable  stumbling 
block,  your  deepest  contest,  will  have  to  be 
not  politics,  or  your  Soviet  arms  suppliers, 
or  land,  or  your  propagandists  abroad,  or 
your  multiple  perversions  of  the  vocabulary 
of  idealism,  or  your  fellow  Arabs  who  have 
imprisoned  and  despised  and  morally  crippled 
and  corrupted  you  for  the  last  30  years,  or 
your  hatred  of  Jews,  or  what  you  call  "self- 
determination"  while  denying  It  to  other 
pecple,  or  you  vow  to  dismantle  Israel,  or 
your  putting  military  uniforms  on  boys  just 
Imrl's  age  and  teaching  them  terrorism,  or 
even  your  bloodthirsty  braggadocio:  or  any- 
thing like  that. 
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No.  Tou  will  have  to  grapple  with  what 
you  know  to  be  your  chosen  enemies — rank 
after  rank  of  the  singing  clarinets:  the  army 
of  clvUlzation.  Your  guns  cough  in  brutal 
eyebllnk  blasts  and  shatter  human  bones. 
Your  friends,  by  stealth  and  ambush,  mur- 
dered Imrl.  Tou  are  terribly  proud  of  this, 
and  crow  It  over  the  airwaves.  No  matter. 
ClvUlzation  is  more  tenacious  than  the  death 
you  bring.  Paperbag  trees,  and  Keats  In  a 
garden  near  an  airport,  and  the  long,  long 
voice  of  the  flute,  and  the  singing  clarinets — 
these  are  the  soldiers  you  will  have  to  defeat. 
If  you  can.« 


ANATOLI  SHCHARANSKY 
NO  ORDINARY  CASE 


HON.  JOSHUA  EILBERG 

or   PENNSTLVANLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  last  week 
several  of  us  commented  on  the  fact  that 
this  month  marks  a  full  year  of  impris- 
onment for  Anatoli  Shcharansky,  Soviet 
Jew  denied  the  fundamental  human 
right  of  emigrating  to  the  land  of  his 
choice,  Israel. 

At  that  time,  I  stated  that  Shcharan- 
sky's  arrest  had  a  special  meaning  for 
me,  because  3  years  ago  I  met  Anatoli  in 
Moscow  when  I  traveled  to  the  Soviet 
Union  as  chairman  of  the  Subcommittee 
on  Immigration,  Citizenship  and  Inter- 
national Law.  I  also  stated  that  a  great 
many  of  my  constituents  plan  to  be  any- 
thing but  silent  as  the  injustice  against 
this  young  man  continues. 

As  a  demonstration  of  the  strong  feel- 
ing in  Philadelphia  for  Anatoli  Shcha- 
ransky, I  offer  for  the  Record  the  follow- 
ing article  authored  by  Dean  Peter  Ua- 
couras,  of  the  Temple  University  School 
of  Law.  Dean  Liacouras'  accoimt  ap- 
peared in  the  Philadelphia  Inquirer  only 
the  morning  after  we  rose  to  express  our 
hope  that  the  Soviet  Union  will  recog- 
nize the  folly  of  its  continued  imprison- 
ment of  Shcharansky: 

Draw  the  Line  at  Shcharansky 
(By  Peter  J.  Liacouras) 

Today— the  Ides  of  March— marks  the  flrst 
anniversary  of  the  "Imprisonment  pendllng 
trial"  of  Anatoly  Shcharansky  in  Moscow's 
Lefortovo  prison.  The  Shcharansky  case  has 
become  a  watershed  In  U.S.-UB.S.R.  rela- 
tions. It  Is  a  symbolic  threshold  In  the  world- 
wide struggle  for  human  rights. 

Who  Is  Anatoly  Shcharansky?  Why.  as 
prominent  Soviet  officials  asked  Professor 
Burton  Calne  of  Temple  Law  School  and  me 
dxxrlng  our  visit  to  Moscow  and  I^nlngrad 
last  December.  Is  there  such  Interest  In  his 
"rather  ordinary"  case?  Why  has  the  case 
taken  on  such  international  significance? 

Shcharansky,  now  30.  Is  an  engaging  young 
man  who  dabbled  In  computerized  chess 
playing.  In  1973,  like  thousands  of  other 
Soviet  Jews,  he  applied  for  an  exit  visa  to 
emigrate  to  Israel.  His  request  was  refused 
on  the  ostensible  ground  that  he  possessed 
"state  secrets".  He  reapplied  and  was  again 
refused. 

Since  1973  when  Shcharansky  flrst  applied, 
he  has  been  out  of  work.  He  has  frequently 
been  arrested.  This  harassment  stems 
directly  from  his  desire  to  leave  Russia,  and 
because  he  acted  as  an  informal  press  agent 
and  English  Interpreter  for  dissidents  with 
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the    Western    world,    Including    U.S.    news 
'    correspondents. 

All  of  his  activities  were  In  the  open  and 
monitored  by  the  Soviet  secret  police  (the 
KOB).  They  considered  him  a  thorn  In  their 
side.  He  was  highly  successful  In  helping  the 
fledgling  human  rights  movement  In  Russia 
attract  embarrassing  worldwide  attention. 

Shcharansky  thought  that  his  lawful  and 
courageous  activities  on  behalf  of  other  dissi- 
dents would  finally  convince  the  government 
to  let  him  go  to  Israel.  He  was  wrong.  Instead, 
the  massive  power  of  Soviet  government  has 
come  down  on  him.  Following  his  arrest  last 
March  16,  he  has  been  "on  Ice"  facing  trea- 
son charges  which  carry  a  possible  death 
sentence. 

Throughout  all  365  days  of  his  Imprison- 
ment, Shcharansky  has  been  held  Incom- 
municado. He  has  been  unable  to  see,  speak 
with,  or  otherwise  communicate  with  anyone 
except  the  Soviet  secret  police  (KQB)  inter- 
rogators trying  to  make  the  case  of  treason 
against  him. 

Despite  dozens  of  attempts  by  the  family 
to  supply  a  lawyer  for  Shcharansky.  none  was 
permitted.  A  fort-night  ago,  a  KOB-cleared 
lawyer,  not  acceptable  to  the  family,  was 
appointed  by  the  president  of  the  Moscow 
Bar  to  represent  Shcharansky. 

Despite  the  absence  of  any  expnns  pro- 
visions of  Soviet  law  or  the  constitution 
authorizing  such  actions,  the  Presidium  of 
the  Supreme  Soviet,  on  Dec.  15,  1977,  In  a 
special,  secret  decree  applied  only  to  Shcha- 
ransky, extended  for  an  additional  six 
months  his  incommunicado  investigation 
and  interrogation. 

Despite  Soviet  denials  that  the  forthcom- 
ing trial  of  Shcharansky  is  an  attempt  to  in- 
timidate other  Soviet  Jews  who  would  live  to 
live  as  Jews  or  emlgate,  some  150  Jews  from 
throughout  the  U.S.S.R.  have  been  forcibly 
Interrogated  under  threat  of  imprisonment. 
A  dozen  of  them,  whom  Professor  Calne  and 
I  interviewed,  were  warned  by  the  KOB  that 
"as  soon  as  the  pressure  from  the  West  sub- 
sides, you  will  also  be  taken  care  of." 

During  the  past  year,  three  apparent  KQB 
agent  provacateurs  (Llpovsky,  Tsypln  and 
Raslln.  all  Jewish  refuseniks.  one  of  whom 
shared  an  apartment  with  Shcharansky  and 
la  an  admitted  ex-volunteer  spy  for  the  CIA) 
have  charged  that  Shcharansky  and  other 
Jewish  refuseniks  were  CTA  spies. 

President  Carter,  breaking  with  a  U.S.  pol- 
icy of  not  commenting  on  spy  charges,  has 
publicly  denied  that  Shcharansky  ever  "had 
any  sort  of  a  relationship,  to  our  knowledge 
with  the  CIA." 

Anatoly  Shcharansky  is  being  made  "an 
example"  not  only  because  he  was  a  thorn  In 
the  side  of  Soviet  leaders  who  mouth  "hu- 
man rights"  while  ruthlessly  suppressing 
them. 

What  Is  particularly  disturbing  is  that  the 
Shcharansky  investigation  and  forthcoming 
trial  Is  fanning  traditional  anti-Semitism  in 
Russia.  By  characterizing  Shcharansky  as  a 
"CIA  agent  guilty  of  treason,"  Soviet  officials 
clearly  have  attempted  to  distract  our  atten- 
tion from  continuing  violation  of  the  basic 
right  of  Jews  to  practice  their  religion. 

Human  rights  are  no  longer  matters  solely 
within  the  "domestic  JurUdiction"  of  the 
Soviet  Union  or  any  other  nation.  To  argue 
they  are  makes  a  farce  out  of  solemn  legal 
obligations  freely  and  voluntarily  entered 
into  by  nations. 

"Everyone  shall  be  free  to  leave  any  coun- 
try, including  his  own.  and  to  return  to  his 
country."  That  basic  human  right,  expressly 
binding  on  the  Soviet  Union  as  a  party,  is 
guaranteed  by  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenant 
on  Civil  and  Political  Rights,  and  the  Hel- 
sinki Pinal  Act  which  also  guarantees  family 
reunification.  Such  Is  the  law  today.  Human 
rlghU  are  not  solely  domestic  concerns  for 
good  reason. 
During  the  second  decade  of  this  century. 
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some  two  million  Armenians  were  murdered 
while  other  governments  including  our  own 
stood  by  without  protest,  unwilling  to  incur 
Turkey's  wrath  by  suggesting  that  genocide 
of  one's  own  citizens  was  also  somebody  else's 
business. 

The  Armenian  genocide  and  the  "domestic 
Jurisdiction"  shield  combined  with  virulent 
anti-Semitism,  two  decades  later,  produced 
the  Nazi  genocide  of  six  million  Jews. 

That  same  mind  set  has  led  more  recently 
to  the  slaughter  of  untold  hundreds  of  thou- 
sands of  tribal  victims  in  Africa. 

Olven  the  traditional  anti-Semitism  in 
Russia,  and  the  most  recent  intimidation  of 
Jews  seeking  to  excercise  their  cultural  iden- 
tity, history  could  repeat  Itself. 

Because  of  detente,  the  U.S.  government  is 
engaged  In  a  variety  of  negotiations  with  the 
Soviet  government  concerning  such  matters 
as  SALT,  trade,  etc.  In  bargaining,  it  is  im- 
portant to  know  the  state  of  mind  of  your 
counterpart. 

If  during  the  course  of  Important  negotia- 
tions, you  get  evidence  about  the  lack  of  good 
faith  of  your  adversary  on  another  matter, 
you  naturally  draw  an  Inference  about  his 
or  her  state  of  mind  and  probable  bad  faith 
on  the  question  under  discussion. 

So  when  the  Soviet  Union  cracks  down  on 
dissidents,  especially  Jews,  in  violation  of  its 
own  law  and  international  treaties  to  which 
It  is  a  party,  every  American  citizen  may 
infer  the  Soviet  Union's  true  "commitment" 
not  only  to  the  principles  of  detente  em- 
bodied in  the  Helsinki  Final  Act,  but  also 
the  Soviet  Union's  true  intention  In  the  field 
of  disarmament,  arms  control,  African  and 
Mideast  policies,  protection  of  foreign  invest- 
ment, academic  freedom  of  U.S.  students  and 
scholars  in  Russia,  and  so  on. 

This  is  why  the  Shcharansky  case  is  a 
clear-cut  test  for  the  Carter  Administration. 
We  must  draw  a  line  with  the  Soviet  govern- 
ment. Detente  cannot  be  a  one-way  street 
where  we  give  up  our  fundamental  values,  or 
where  the  basic  human  rights  of  Soviet  citi- 
zens or  those  In  Soviet-occupied  states  are 
bartered  away  for  corporate  profits  or  false 
educational  benefits  or  false  security. 

Anatoly  Shcharansky  Is  not  a  spy.  He  and 
those  hundreds  of  thousands  of  Soviet  Jews 
who  find  it  impossible  to  live  in  Russia,  are 
more  like  the  slaves  Abraham  Lincoln  eman- 
cipated lis  years  ago.  Those  who  help  Soviet 
Jews  gain  freedom  to  Israel  and  the  West, 
and  who  aid  the  millions  of  other  persons 
irrespective  of  religious  beliefs  and  national 
origin  who  are  In  Russia  and  Soviet-occupied 
states  (such  as  Lithuania.  Poland.  Czecho- 
slovakia)— those  who  help— are  like  workers 
on  the  Underground  Railroad  of  the  last  cen- 
tury.* 
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BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  EDWARD  J.  PATTEN 

OP   mW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  PATTEN.  Mr.  Speaker,  this  Sat- 
urday marks  the  60th  anniversary  of  the 
proclamation  of  the  Byelorussian  Demo- 
cratic Republic  in  1918.  That  independ- 
ence day  must  have  been  glorious.  How- 
ever, the  glory  was  short  lived.  In  1920, 
this  independent  nation  was  captured  by 
the  Soviet  Union. 

Today,  the  spirit  of  Independence  is 
much  alive,  both  in  Byelorussian  and  in 
the  Americans  of  Byelorussian  descent. 
This  anniversary  will  be  celebrated  here 
In  the  United  States  in  many  ways.  It 
will  be  a  celebration  of  what  once  was. 


and  what  we  pray  will  be  again,  soon. 
And  today,  when  much  emphasis  is  on 
human  rights  around  the  world,  I  call  on 
my  colleagues  to  give  support  to  these 
activities  so  that  all  nations  will  know 
that  we  oppose  oppression  in  Byelorus- 
sian and  other  nations  where  people  do 
not  have  the  freedom  of  movement,  reli- 
gion, speech,  and  culture  which  we  so 
enjoy. • 


CLOSING  THE  PURSE  TO  CLOSE 
OUT  THE  FOES 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  I  need  not 
caution  my  Republican  colleagues  con- 
cerning weekend  statements  by  the 
Chairman  of  the  Committee  on  House 
Administration.  Let  there  be  no  mistake. 
The  camapign  financing  bill  is  still  a 
heavy-handed  partisan  attempt  by  the 
majority  party  to  push  the  Republican 
Party  toward  extinction. 

Columnist  George  P.  Will  succinctly 
set  forth  the  facts  In  his  column  which 
appeared  In  the  March  19  issue  of  the 
Washington  Post,  the  text  of  which  fol- 
lows. 

I  suggest  that  my  colleagues  read  it 
carefully,  and  heed  Mr.  Will's  final  com- 
ment: 

By  drafting  this  bill.  House  Democrats 
have  shown  themselves  capable  of  abusing 
power  in  an  attempt  to  secure  power. 

Mr.  Will's  column  Is  herewith  re- 
printed: 

Closing  the  Purse  To  Close  Oct 

THE  Foes 

(By  George  F.  Will) 

Politics  on  Capitol  Hill  usually  is  a  cascade 
of  more  or  less  amicable  disagreement.  But 
occasionally  the  hard,  metallic  voice  of 
mean-spirited  partisanship  is  heard.  It  is 
heard  today  in  a  bill  drafted  by  Democrats 
in  the  House  of  Representatives. 

Without  even  a  redeeming  trace  of  sub- 
tlety, the  Democrats  on  the  House  Admin- 
istration Committee  have  passed  a  bill  that 
would  rewrite  the  rules  of  campaigning  to 
minimize  Republican  strength.  The  bill  was 
passed  In  committee  on  a  party-line  vote,  just 
as  the  Republican  request  for  hearings  was 
defeated  on  a  party-line  vote. 

The  most  Important  provision  would 
drastically  reduce  by  70  percent — from  $60,- 
000  to  CIS. 000 — the  amount  that  a  party  can 
contribute  to  one  of  its  candidates  for  a 
House  seat.  The  bill's  supporters  say  it  is 
needed  to  cut  "excessive"  political  spending. 
To  give  a  thin  veneer  of  plausability  to  that 
rationale,  the  bill  also  reduces,  but  much  less 
drastically,  the  amount  that  can  be  contrib- 
uted to  a  candidate  by  political  action  com- 
mittees (PACs)  established  by  interest 
groups.  Nevertheless,  the  real  rationale  for 
the  bill  is  obvious  and  obnoxious. 

Democrats  have  lost  four  of  six  recent  spe- 
cial elections  to  the  House,  and  are  nervous  as 
they  head  toward  midterm  elections  in  which 
they  expect,  on  the  basis  of  history,  to  lose 
seats.  Since  1976,  the  Democratic  National 
Committee  has  congealed.  The  Republican 
National  Committee  has  hustled.  So  today. 
House  Democrats  are  spoiling  for  a  fight,  but 
not  a  fair  one. 

In  Hotise  races  In  1976.  the  average  ex- 
penditure by  Democratic  candidates  exceeded 
that    spent    by    Republicans     ($74,767    to 
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$71,945).  And  the  average  Democratic  in- 
cumbent outspent  his  Republican  challenger 
$73,495  to  •52,815.  (Also,  Democrats  usually 
benefit  from,  but  do  not  have  to  report, 
valuable  Inklnd  services  from  organized 
labor,  such  as  registration  and  get-out-the- 
vote  campaigns.) 

In  1976.  PACs  gave  66  percent  of  their 
funds  to  Democratic  candidates  ($13.6  mil- 
lion), while  Republicans  received  34  percent 
($6.9  million).  In  1977.  an  off-year  for  elec- 
tions, the  gap  widened  as  PACs  gave  70  per- 
cent ($1.9  million)  to  Democrats.  30  percent 
($807,000)   to  Republicans. 

In  contrast,  support  from  the  party  is  cur- 
rently much  more  Important  to  Republicans 
than  to  Democrats.  In  1976.  total  spending 
by  Republican  candidates  was  $46.9  million, 
with  9.7  percent  ($4.6  million)  coming  from 
rank-and-file  contributions  to  the  party. 
Democratic  candidates  spent  $5.2  million 
more  than  Republicans  spent,  but  received 
only  3.7  percent  ($1.9  million)  from  their 
party. 

In  1977.  rank-and-file  Republicans  gave 
their  party  $18.5  million;  rank-and-file 
Democrats  gave  their  party  just  $5.6  million. 
The  difference  is  especially  dramatic  because 
the  Democratic  Party  relied  more  heavily  on 
large  contributors :  47  percent  of  Democratic 
Party  funds  came  from  contributions  of 
more  than  $500.  compared  with  just  12  per- 
cent of  Republican  funds.  The  average  Re- 
publican contribution  was  less  than  $25. 

Going  Into  this  year,  the  GOP  had  $8.2 
million  on  hand;  the  Democratic  Party  had 
just  $867,000.  So  House  Democrats,  aware 
that  their  party  Is  receiving  less  support 
from  rank-and-file  members  than  the  GOP 
Is  receiving,  want  to  drastically  limit  this 
form  of  citizen  participation  in  politics. 
And  in  doing  so.  they  want  to  Increase  the 
importance  of  interest-group  contributions 
relative  to  contributions  from  rank-and-file 
members.  Their  proposal  would  further  re- 
duce the  vitality  of  the  parties,  which  should 
be  a  source  of  coherence  and  principle  for 
American  politics. 

Communicating— broadcasting,  printing, 
mailing — costs  money.  Limits  on  political 
spending  are  limits  on  political  communicat- 
ing. One  reason  Incumbents  vote  low  limits 
Is  that  incumbents  begin  with  many  advan- 
tages, such  as  reccjinitloii.  staff,  franked 
mall,  travel  and  stationery  allowances  and 
more.  When  Incumbents  Impose  upon  them- 
selves and  their  challengers  a  low  spending 
limit,  the  result  Is  the  equivalent  of  a  bas- 
ketball game  that  begins  with  one  team 
ahead  50-0.  and  both  teams  limited  to  an 
equal  number  of  shots. 

In  1974.  Congress's  "response"  to  Water- 
gate was  a  law  favoring  incumbents  by  lim- 
iting political  spending.  It  then  became 
Inevitable  that,  ever  after,  the  party  control- 
ling Congress  would  be  tempted  to  fiddle 
with  the  limits  to  cripple  the  competition. 
House  Democrats  have  succumbed  to  that 
temptation. 

Their  wretched  excess  will  not  become  law. 
If  necessary,  Senate  Republicans  will  fill- 
buster  it  to  death.  But  by  drafting  this  bill, 
House  Democrats  have  shown  themselves  ca- 
pable of  abusing  power  in  an  attempt  to  se- 
cure power  .9 
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IRELAND 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Soeaker.  at  this  time  surrounding  the 
celebration  of  St.  Patrick's  Dav.  it  Is  most 
fitting  for  the  House  of  Representatives 


to  take  special  note  of  the  growing  efforts 
by  citizens  in  Northern  Ireland  to  reject 
the  violence  that  has  divided  their  land. 
Leading  these  brave  efforts  is  a  group 
called  Peace  People  formed  by  Betty  Wil- 
liams and  Mairead  Corrigan.  winners  of 
the  1976  Nobel  Peace  Prize. 

Their  story  is  one  of  leadership  born 
out  of  tragedy.  In  August  of  1976  three 
young  children  were  killed  in  Belfast  by 
an  automobile  whose  IRA  driver  had 
been  shot  by  the  British.  Betty  WiUiams 
was  the  aunt  of  those  children.  Since 
that  time  the  two  women  and  their  or- 
ganization have  worked  continuously  to- 
ward an  organized  rejection  of  the  vio- 
lence and  terriorism  in  Northern  Ireland. 
Their  efforts  for  peace  were  acknowl- 
edged last  year  by  the  award  of  the 
Nobel  Peace  Prize.  In  this  country,  their 
work  has  been  reflected  by  a  notable 
shift  in  official  U.S.  policy  regarding 
Northern  Ireland.  Prom  a  former  posi- 
tion of  "It's  not  our  problem,"  our  Gov- 
ernment has  taken  on  a  more  concerned 
role.  The  change  in  attitude  was  given  a 
powerful  assist  by  the  joint  statement 
given  last  year  on  St.  Patrick's  Day  by 
Senators  Kennedy  and  Moynihan. 
Speaker  O'Neill  and  Governor  Carey 
condemning  both  the  violence  and  the 
support  of  violence  by  Americans  of  Irish 
decent.  , 

Last  Thursday  the  Peace  Peoples 
cause  was  given  further  support  when  I 
had  the  pleasure  of  accompanying  Mai- 
read Corrigan  to  the  White  House  where 
she  met  with  President  Carter  in  the  Oval 
Office.  At  the  meeting  the  President  said 
that  Betty  and  Mairead  were  an  inspira- 
tion to  him  personally  since  they  have 
shown  through  their  actions  what  an 
average  person  can  accomplish  against 
tremendous  odds.  He  told  Mairead  that 
he  strongly  encouraged  the  Peace  People 
to  keep  UD  their  fine  work. 

Recently  a  book  was  published  about 
the  work  of  these  dedicated  women  and 
I  am  pleased  to  include  with  my  remarks 
a  review  of  the  book  which  appeared  in 
the  February  26  Washington  Post.  In 
that  review.  Robert  Coles  exnlains  the 
significance  of  the  contributions  these 
two  brave  women  have  made  to  peace  in 
a  troubled  land: 

A  SEP'kRATE  Peace  in  Ulster 
(By  Robert  Coles) 
(Robert  Coles,  a  psychiatrist  and  Pulit- 
zer Prize  winner,  is  the  author  of  the  five- 
volume  Children  of  Crisis.  The  last  two  vol- 
umes Eskimos.  Chicanos.  Indians  and  Privi- 
leged Ones  have  ju-t  been  published.) 

In  his  enllogue  to  War  and  Peace  Tolstoy 
admitted  to  an  awe  of  hlstorv — its  mystery, 
its  naegin?  unpredictability,  its  willful  re- 
fusal to  be  tamed  bv  those  who  want  to 
know  for  sure  what  will  hairen,  when,  and 
why.  He  also  discussed  two  contrasting 
modes  of  historical  interoretatlon— the  kind 
that  dwells  on  imnorrant  fleure".  klnes  and 
generals  and  presidents,  and  the  kind  that 
emphasizes  the  more  impersonal  social  and 
economic  forces  that  gradually  exert  sway 
over  us  all.  And  who  knows,  he  asks  re- 
peatedly, whether  the  emergence  of  a  given 
leader  is  not  itself  the  result  of  those  forces 
that  have,  in  a  way,  enabled  someone  In  par- 
ticular to  be  heard,  to  be  found  w:rth  follow- 
ing? 

Northern  Ireland  has  for  years  seemed 
bereft  of  any  leadership  at  all— a  place 
thoroughly  possessed  bv  contradictory  and 
Implacable  religious  tensions  and  cla.ss  loyal- 
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ties.  The  British,  for  so  long  an  alien  and 
oppressive  force,  are  now  left  the  thankless, 
costly,  and  dangerous  job  of  trying  to  keep 
order  in  the  face  of  deadly  murderous  con- 
frontations between  Protestant  and  Catholic 
militants,  neither  of  whom  seem  inclined  to 
give  an  Inch.  The  Protestants  are  the  major- 
ity and  are  relatively  better  off.  The  Catho- 
lics make  up  about  a  third  of  Ulster's  popu- 
lation, and  are.  In  the  main,  poor,  afflicted 
with  joblessness  and  an  especially  awful 
housing  problem — wretched  slums  such  as 
George  Orwell  described  as  he  wandered 
through  England  during  the  1930s.  As  is  not 
uncommon,  those  with  money  and  power 
don't  want  to  surrender  what  they  have — 
and  are  expert  at  manufacturing  excusing 
self-justifications,  often  thinly  disguised  ver- 
sions of  arrogance  and  hate. 

In  recent  years,  the  Catholic  poor,  have 
signalled  basfa— no  more  silent  acquiescence. 
The  IRA  Is,  of  course,  notorious,  but  it  does 
operate  In  a  vacuum;  thousands  of  ordinary 
Catholics,  sick  and  tired  of  their  fate,  crave 
serious  poUtlcal  and  economic  changes,  and 
search  vainly,  It  seems,  for  a  means  of 
achieving  them.  And  there  is  an  element  of 
the  Protestant  majority  that  has  shown  no 
reluctance  to  use  violence  to  intimidate  any 
kind  of  social  protest,  however  moderate. 

In  August  of  1976  a  Catholic  woman  and 
her  three  children  got  caught  up  In  one  of 
the  violent  episodes  that  almost  daUy  plague 
Belfast.  The  three  young  ones  were  killed  by 
a  runaway  car.  whose  IRA  driver  had  been 
shot  by  British  troops.  Suddenly,  out  of  no- 
where. It  seemed,  a  social  movement  was 
born;  the  Peace  People — those  of  both  Cath- 
olic and  Protestant  backgrounds  who  had. 
finally,  become  not  only  fed  up  with  sense- 
less violence,  but  wllUng  to  take  a  stand  for 
their  beliefs.  Two  women,  Mairead  Corrigan 
and  Betty  Williams,  both  Catholic,  the  for- 
mer an  aunt  of  the  three  dead  children,  be- 
gan to  speak  up,  protest,  collect  signatures, 
organize  marches,  collar  those  who  stood  by 
apathetlcaUy,  Inertly  and  urge  them  to  sim- 
ilar action— all  on  behalf  of  a  nonviolent 
campaign  to  register  opposition  to  the  mur- 
derous strife  that  has  plagued  Ulster  these 
recent  years.  The  result  has  been  a  significant 
historical  shift— no  panacea,  but  at  least  a 
beginning  of  reconciliation  for  a  region  es- 
sentially caught  in  a  civil  war. 

No  historian  or  social  analyst  had  figured 
that    two    such    ordinary,    modest    women, 
aided   by    a    thoughtful    journalist.    Ciaran 
McKeown  could  have  rallied  so  many  people 
to    their  'side,    against    high    odds— threats 
from  various  parmilllnry  groups.  Protestant 
and  Catholic— and  gone  on  to  win  the  Nobel 
Pea-e  Prize    But  then,  no  one  would  have 
given   Rosa  Parks,   the  quiet,   lowly   seam- 
stress, much  of  a  chance  when  she  protested 
the  segregated  seating  In  the  buses  of  Mont- 
gomery. Alabama,  during  the  middle  1950s. 
An   enabling  historical   moment  sometimes 
beckons  unllkelv  though  utterly   deserving 
participants  for  a  dramatic,  combatant  role. 
Richard   Deutsch   Is   a  French   journalist 
(Le   Monde)    who  has  lived   in   Belfast   for 
years  and  knows  Ulster  well.  He  offers  his 
readers  a  brief,  pointed  account  of  that  re- 
gion's history,  then  uses  tape-recorded  inter- 
views and  his  own  shrewd    direct  observa- 
tions to  construct  portraits  of  two  brave  and 
decent  women,  who  have  stood  witness  to 
the  truly  Christian  side   of   a  people  long 
haunted    bv   awful    religious    fears,    envies, 
hates— all  upheld  In  the  name  of  God.  no 
less  There  is  no  "answer"  in  this  booK— not 
the  kind  that  politicians  will  find  pragmatic. 
Even  Gandhi  perished  in  the  flames  of  un- 
rest  despite  the  brilliance  and  steadfastness 
of  his  commitment  to  non-violent  social  re- 
form. Still,  generations  of  political  and  ec- 
clesiastical manipulations  have  given  Ulster 
nothing  but  misery  and  more  misery;   it  is 
good  to  know,  through  this  written  account, 
that  a  benevolent,  redemptive  hlstorv.  medi- 
ated  through   Mairead  Corrigan   and  Betty 
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WUllama,  and  countless  others  like  them,  Is 
not  yet  out  of  the  question  for  Ulster.^ 


VETERAN  ^nSSIONER:  BISHOP 
JAMES  WALSH 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the 
Catholic  Standard  and  Times,  published 
weekly  by  the  Archdiocese  of  Philadel- 
phia, recently  described  the  experiences 
of  a  man  whose  career  should  be  an  in- 
spiration to  all  of  us. 

In  a  profile  prepared  by  the  National 
Catholic  News  Service,  the  Catholic 
Standard  and  Times  recoimts  the  re- 
markable dedication  of  Bishop  James 
Walsh,  former  mlssioner  in  China. 

Despite  constant  harassment  by  the 
Communist  Chinese  Government,  Bishop 
Walsh  carried  out  his  efforts  in  the 
early  1950's  to  aid  refugees  in  Shanghai. 
Later,  he  was  Imprisoned,  and  suffered 
a  great  deal  for  many  years. 

As  the  story  explains,  Bishop  Walsh, 
now  79  years  old,  maintains  his  dedica- 
tion to  the  people  of  China  and  to  the 
goal  of  serving  humanity : 
Bishop  Jambs  Walsh:  Veteran  Missioneb 
(By  Father  Ronald  Sauccl.  M.M.) 

The  old  man  placed  his  cafeteria  tray  on 
the  table,  sat  down  and  bowed  his  head  to 
say  grace.  Waffles  covered  with  peanut  butter 
and  maple  syrup  were  his  main  course.  I  sat 
down  across  from  him  and  tried  to  make 
conversation  while  watching  him  carefully 
cut  a  piece  of  waffle  with  his  fork,  spread 
s6me  peanut  butter  on  it,  and  dip  it  into 
the  maple  syrup. 

My  mind  wandered  as  I  thought  about 
this  small  giant  of  a  man  sitting  across  from 
me.  It  went  back  to  Shanghai,  1963,  when 
Bishop  James  Edward  Walsh  of  Maryknoll, 
61 -year-old  veteran  mlssioner  was  placed 
under  a  kind  of  house  arrest  by  the  Com- 
munists. His  coming  and  goings  were  under 
constant  surveillance  by  the  police  as  he 
spent  each  day  giving  aid  to  refugees  from 
outlying  areas  who  arrived  penniless  in 
Shanghai.  For  some  years  everything  went 
well.  But  as  the  Communists  carefully  worked 
to  eradicate  all  foreign  influence  from  China, 
the  bishop  headed  their  list  of  "undesirable 
aliens." 

One  day,  nine  years  later,  he  was  arrested, 
tried  In  absentia  as  an  American  spy,  and 
Imprisoned  for  20  years  for  a  so-called  cur- 
rency violation,  while  attempting  to  aid 
the  local  bishop. 

He  was  confined  to  a  small,  damp  cell  in 
a  Shanghai  prison.  As  the  months  passed 
his  health  began  to  fall.  He  became  frail  and 
boils  erupted  on  his  body.  "They  would  send 
a  doctor  In  to  lance  my  boils  occasionally. 
Fearing  that  I  would  not  survive  in  the 
snuill  cell,  they  moved  me  to  a  light  and 
airy  hospital  room  where  I  stayed  for  the 
remainder  of  12  years.  It  was  altogether  quite 
pleasant,"  he  told  me. 

Shortly  after  BUhop  Walsh  returned  to 
the  United  States.  I  interviewed  him  on  a 
WNBC-TV  special  welcome-home  program. 
He  arrived  in  the  studio  extremely  irritated 
by  a  back  problem  not  helped  at  all  by  the 
muggy  sweltering  weather.  I  expected  to 
have  my  hands  full  during  the  Interview. 
Was  I  surprised!  As  soon  as  we  began  to 
discuss  Chtaa.  hU  pains  seemed  to  dlsap- 
pe«r. 
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As  we  finished  the  show,  a  strange  thing 
happened.  The  camermen  and  studio  person- 
nel, usually  unimpressed  by  stars,  Ood  or 
man.  lined  up  to  shake  hands  with  Bishop 
Walsh. 

In  every  conversation  Bishop  Walsh  has 
had  since  his  release  from  China  in  1972, 
he  never  once  has  said  anything  negative 
about  the  Chinese.  In  fact,  his  most  ani- 
mated conversation  always  concerns  China 
and  his  love  for  her  people.  After  spending 
most  of  his  life  in  China,  he  proudly  claims 
a  close  affinity  with  the  people  in  spite  of 
all  the  past  sufferings  he  experienced.  His 
feelings  for  the  Chinese  almost  from  the  first 
day  he  set  foot  in  China  In  1918  have  re- 
mained unchanged. 

When  asked  whether  he  would  return  to 
China  if  he  could  he  responded,  "Of  course! 
After  so  many  years  in  China  I'm  practically 
half  Chinese.  They're  my  people." 

Readjusting  to  life  In  the  United  States 
after  so  many  years  in  a  Chinese  jail  was 
less  difficult  than  one  might  Imagine  for 
the  79-year-old  bishop.  Asked  about  the 
change  from  Latin  to  English  In  the  Catho- 
lic liturgy,  he  said,  "It  makes  a  lot  of  sense." 

Since  his  release  from  China,  Bishop 
Walsh  has  made  three  major  journeys.^ 


FOR  THE  MAKERS  OP  TOMORROW. 
NO  TODAY 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  MINETA.  Mr.  Speaker,  we  have 
recently  received  the  news  that  from 
January  to  February  1978,  the  national 
unemployment  rate  dropped  from  6.3 
to  6.1  percent. 

That  is  good  news,  but  we  should  not 
be  deceived  by  it.  The  burden  of  imem- 
ployment  does  not  fall  equitab^  on  all 
groups.  About  half  of  the  Nation's  unem- 
ployed are  under  age  25.  Teenage  unem- 
ployment is  now  17.4  percent,  almost 
three  times  the  national  average.  And 
teenage  unemployment  has  actually  got- 
ten worse  in  each  of  the  last  3  months. 
Among  minority  teenagers,  unemploy- 
ment stands  at  38  percent. 

Statistics  can  never  fully  express  the 
loss  to  this  Nation  that  occurs  when 
young  people  cannot  find  productive 
work.  Our  national  sense  of  both  individ- 
ual and  collective  self-esteem  requires 
productive  work.  Take  that  away  from 
the  young  and  you  tamper  dangerously 
with  our  Nation's  future. 

In  appreciation  of  this  fact  the  Con- 
gress has  created  several  youth  employ- 
ment programs,  such  as  the  Youth  Con- 
servation Corps  and  the  Young  Adult 
Conservation  Corps.  The  success  of  these 
programs  shows  that  the  work  ethic  is 
still  very  much  alive  in  young  people,  If 
we  will  only  give  them  the  opportunity 
to  do  the  work  that  needs  to  be  done. 

The  YCC  can  accept  approximately 
47.000  young  people  this  year,  and  yet 
the  applications  outnumber  the  opportu- 
nities by  10  to  1. 

The  YACC,  now  in  its  first  year,  is 
expected  to  hire  only  22,000  this  year. 
Young  people  from  16  to  23  years  of  age 
may  apply  for  this  physically  demanding 
work,  which  pays  only  $2.65  per  hour 
miniu  a  fee  for  food  and  lodging,  and 
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which  they  must  leave  after  12  months. 
Yet  already  there  are  over  4  million  ap- 
plications on  file  for  those  22.000  jobs. 
That's  roughly  182  applications  for  every 
job. 

There  are  willing  workers  and  there 
is  work  that  needs  to  be  done.  The  Na- 
tion will  profit  many  times  over  by 
providing  work  for  these  willing  hands. 
And  there  is  an  opportunity  to  prevent 
the  erosion  of  our  greatest  resoiu-ce  for 
the  future— our  young  people.  I  hope  we 
will  do  everything  possible  to  fully  fund 
and  utilize  these  fine  programs. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  by  Page 
Smith,  former  professor  of  history  at  the 
University  of  California  at  Santa  Cruz, 
which  appeared  recently  in  the  Los 
Angeles  Times.  His  analysis  of  the  special 
problem  of  youth  unemployment  is  a 
strong  argument  for  positive  govern- 
ment action: 

[From  the  Loe  Angeles  Times.  June  16,  19T7| 
Fob  the  Makers  of  Tomorrow,  No  Today 

(By  Page  Smith) 
As  a  species  we  have,  it  seems  to  me.  a 
curious  capacity  for  ignoring  the  obvious. 
Although  it  cannot  in  truth  be  said  that  m 
have  Ignored  the  problem  of  youth  unem- 
ployment in  the  United  States,  it  is  certainly 
the  case  that  we  have  dealt  with  it  in  an 
oddly  evasive  fashion.  There  is  a  growing 
awareness,  as  a  consequence  of  the  energy 
crisis,  that  we  are  all  in  the  same  economic 
boat  (which  bears,  it  might  be  said  paren- 
thetically, little  resemblance  to  a  lifeboat), 
but  our  response  seems  to  be  a  little  half- 
hearted bailing. 

If  statistics  can  be  trusted  at  aU,  the  rate 
of  unemployment  among  men  and  ^omen 
in  their  late  teens  and  20s  is  catastrophic, 
ranging  from  15%  to  20%  in  some  sections 
of  the  United  States  to  as  high  as  46%  among 
urban  minority  youth.  From  these  facts  in- 
numerable consequences  flow,  of  which 
drugs,  crime  and  mental  Illness  are  only  the 
most  obvious. 

During  the  Great  Depression  Eleanor 
Roo.^evelt  was  deeply  concerned  that  we 
might  lose  a  generation  of  young  people  to 
alienation  and  despair  because  of  the  lack 
of  work.  This  made  her  an  ardent  advocate 
of  the  Civilian  Conservation  Corps  and  other 
youth  programs,  many  of  which  were  highly 
successful.  Indeed,  we  are  still  experiencing 
their  benefits. 

From  the  early  days  of  the  "automation 
revolution,"  we  were  warned  that  the  re- 
placement of  people  by  machines  would  have 
serious  effecte  on  the  Job  market.  The  post- 
war boom,  aided  by  the  oracular  pronounce- 
ments of  economists,  obscured  the  effects  of 
automation,  and  yet  year  after  year  the 
number  of  unemployed  or  marginally  em- 
ployed young  peoDle  steadily  increased,  not 
Just  in  the  United  States  but  also  in  most 
other  highly  industrialized  nations  (Japan 
perhaos  being  the  most  notable  exception). 
The  response  of  government  to  the  mount- 
ing crisis  of  youth  unemployment  has  been 
vapid  reassurances  and  Inadequate  pallia- 
tives. Behind  these  less-than-halfway  meas- 
ures lay  the  simple-minded  and  outdated 
notion  that  in  our  "free-enterprise  system" 
the  market  takes  care.  In  the  long  run,  of 
unemployment.  The  trouble  is  that  the  run 
is  getting  longer  and  longer.  Meanwhile, 
every  month  that  a  young  man  or  woman 
goes  without  a  lob,  that  person  suffers  In- 
creasing demoraliutlon. 

We  like  to  think  that  America  was  built  on 
work  and  the  "work  ethic."  Indeed,  the  re- 
demotion  through  work  has  prevailed  In  re- 
cent times  over  the  earlier  belief  in  redemp- 
tion through  God's  grace,  though  the  two 
ideas     have     certainly     been     intertwined 
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throughout  most  of  our  history.  So  how  are 
we  to  react  when  our  young  people — the 
"heirs  of  the  future,"  "the  makers  of  tomor- 
row"_are  without  meaningful  work  or  any 
work  at  all? 

There  is.  It  seems  to  me,  an  irresistible  sim- 
plicity to  the  solution.  It  becomes  plainer 
every  day  that  the  "private  sector"  cannot 
substantially  alleviate  the  situation — even  if 
it  can  somewhere  down  the  road,  we  dare  not 
wait  upon  the  experiment — and  so  we  have 
only  to  declare,  with  appropriate  oratorical 
embellishments,  that  we  have  entered  a  new 
era  in  human  history:  Modern  industrial 
technology  has  been  so  successful  in  terms  of 
gross  efficiency  that  It  has  produced  a  surplus 
of  human  energy  beyond  what  is  needed  to 
keep  It  functioning. 

Thus,  as  we  will  (or  should)  announce, 
millions  of  people  In  every  industrialized 
country  have  been  freed  to  do  all  the  tasks 
that  need  so  badly  to  be  done  to  conserve  and 
enhance  our  environment,  natural  and  hu- 
man. At  last,  In  the  long,  painful  progress  of 
history,  we  have  reached  a  point  where  great 
public  works  need  not  be  performed  by  a 
servile  class  but  can  be  the  creations  of  free 
people  performing  a  myriad  of  public 
services. 

A  necessary  step  toward  this  proclamation, 
of  course.  Is  for  us  to  stop  viewing  unemploy- 
ment as  evidence  of  personal  or  social  eco- 
nomic failure  and  recognize  It  as  the  most 
brilliant  achievement  of  modern  technology. 
"See."  we  must  say,  "what  we  have  accom- 
plished :  We  have  freed  a  vast  army  of  young 
men  and  women  from  routine  labors  and 
given  them  an  opportunity  to  perform  use- 
ful, constructive  and  rewarding  work  for 
their  country  or,  more  broadly,  for  humanity. 
How  splendid!  How  resourceful!" 

"But."  the  cynic  will  say,  "who  is  paying  for 
all  this?  The  poor,  downtrodden,  middle-class 
Jobholder  and  taxpayer?" 

"No,  the  economy  will  pay.  That  is  to  say, 
we  are  already,  for  better  or  worse,  committed 
to  not  allowing  people  to  starve  in  the  most 
flourishing  economy  In  the  history  of  the 
world.  We  spend  or  waste  countless  billions 
on  armaments  too  destructive  to  use  and  that 
will  be  obsolete  tomorrow.  We  dissipate  other 
billions  In  overbureaucratlzed,  poorly  con- 
ceived stopgap  measures.  We  paid  the  neces- 
sary price  to  salvage  our  children  m  the  depth 
of  a  devastating  depression:  in  times  of  al- 
most euphoric  prosperity,  surely  we  can  do  no 
less." 

It  is  not  in  any  event,  a  question  of  money. 

The  money  Is  there,  the  tasks  are  there, 
and  the  people  are  there  often  in  desperate 
need,  both  psychologically  and  economically. 
All  that  we  have  to  do  is  the  simplest  and 
hardest  thing  for  human  beings  to  do; 
change  our  minds — change  the  way  we  view 
work  and  people  without  conventional  work. 

Are  our  millions  of  Jobless  a  liability  or 
an  asset?  Most  assuredly  an  asset.  As  in  a 
fairy  tale,  we  have  only  to  say  it,  to  make  It 
come  true.0 


WASHINGTON  PRESENTAnON  BY 
J.  EDWARD  DODDS  ON  BEHALF  OF 
THE  SOUTH  CAROLINA  SOIL  AND 
WATER  CONSERVATION  DIS- 
TRICTS AND  RESOURCE  CONSER- 
VATION AND  DEVELOPMENT 
PROJECTS 


HON.  KENNETH  L.  HOLUND 

OF   SOUTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  HOLLAND.  Mr.  Speaker,  hearings 
are  currently  being  held  by  the  House 
Appropriations  Subcommittee  on  Agrl- 
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culture  and  Related  Agencies  on  Presi- 
dent Carter's  budget  request  for  the  re- 
source  conservation    and    development 
projects.  Following  is  testimony  prepared 
by  Mr.  J.  Edward  Dodds  from  Lancaster, 
S.C,  located  in  my  district,  which  I  be- 
lieve explains  well  the  need  for  continued 
funding  of  these  worthwhile  programs  at 
their  present  level,  and  I  at  this  time  sub- 
mit it  for  inclusion  in  the  Record  : 
The  Resottrce  Conservation  and  Develop- 
ment   Projects'    BtrDOET    of    $31,033,000 
Should  Be  Increased,  Not  Reduced 
I  bring  to  you  greetings  from  the  State  of 
South  CaroUna  and  I  speak  to  you  m  behalf 
of  that  state. 
These  are  my  credentials : 

1.  I  am  a  beef  cattle  farmer  with  a  farm  in 
Lancaster  County.  I  have  operated  this  farm 
for  22  years. 

2.  In  1971  I  received  the  Goodyear  Con- 
servation Award  for  outstanding  accomplish- 
ment In  Conservation  in  Lancaster  County. 

3.  In  1977  I  was  given  the  Outstanding 
Conservationist  award  by  the  East  Piedmont 
Association  of  Conservation  Districts. 

4.  I  was  chairman  of  Lancaster  County 
Resources,  Conservation  and  Development 
Committee  for  a  two-year  period. 

5.  I  am  presently  chairman  of  Crossroads 
of  History  RC&D  Area.  This  Is  made  up  of  a 
six-county  area. 

6.  I  am  chairman  of  County  Rural  Devel- 
opment Committee  of  Lancaster  County. 

The  purpose  of  being  here  today  is  to  speak 
regarding  the  proposal  budget  for  Resource, 
Conservation  and  Development  projects.  The 
appropriations  budget  for  1978  was  $31,033,- 
000.00.  The  proposed  budget  is  $8,797,000.  The 
proposal  is  wholly  inadequate.  In  the  few 
minutes  at  niy  disposal  I  Ijelieve  I  can  tell 
you  why  this  is  so. 

Although  mv  remarks  will  be  confined  to 
experience  in  South  Carolina,  I  have  been  m 
touch  with  other  states  and  find  our  experi- 
ences quite  similar. 

Like  other  states  we  in  South  Carolina  face 
the  glaring  damage  resulting  from  unrecog- 
nized Ignorance,  mistreatment  of  land  and  in 
many  cases  even  willfulness.  This  state  of 
affairs  will  require  awakening  all  the  people 
not  Just  farmers  to  their  dependence  on  the 
land  if  we  as  a  nation  are  to  continue  to  be 
well  fed,  clothed  and  housed. 

The  four  Resource  Conservation  and  Devel- 
opment areas  (Crossroads  of  History,  Ninety- 
Six  District,  Low  Country  and  Santee-Water- 
ee)  In  South  Carolina  are  people  oriented.  By 
Joining  the  effort  as  a  volunteer  local  leader 
begins  the  educational  process  of  knowing 
the  land  and  working  with  nature  to  Improve 
the  soil. 

RC&D  activities  include  conservation 
treatment  of  eroding  roadsides  and  other 
critical  areas.  Other  activities  include  fiood 
reduction  and  better  drainage  through  im- 
proved channels  and  retarding  dams,  recre- 
ation, wildlife  habiUt  development  and 
many  other  environmental  and  economic  im- 
provements. Project  activities  Include  revege- 
tatlon  of  critically  eroded  land.  Special  prep- 
aration and  plantings  on  steep  slopes  keep 
the  soil  In  place  and  prevent  sediment  dam- 
age to  water  coxirses  below. 

The  State  of  South  Carolina  Is  essentially 
undeveloped  with  approximately  60%  of 
her  land  In  forest.  We  are  beginning  to 
break  out  of  this  condition  with  the  great 
national  emphasis  on  the  Sun  Belt.  Taking 
place  are  clearings  for  homes,  Industry,  busi- 
ness and  transportation.  With  each  develop- 
ment we  face  the  posslbUlty  of  pollution 
from  erosion.  Those  of  \is  who  have  been  con- 
cerned with  water  pollution  have  learned 
that  the  greatest  source  Is  not  chemicals  or 
waste  but  soil  erosion.  Proper  control  Ukes 
time  with  good  technical  advice  and  guid- 
ance. We  have  had  thta  with  our  RC&D  staff. 

Flood  and  water  control  is  a  never  ending 
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problem.  We  are  meeting  this  with  flood  con- 
trol ponds,  terracing,  and  proper  planting. 
The  State  of  South  CaroUna  receives  ade- 
quate rainfall.  However,  in  many  instances 
it  does  not  come  at  the  time  needed.  There- 
fore it  is  necessary  to  conserve  water  during 
the  rain  periods  and  use  it  by  Irrigation  when 
needed.  An  emphasis  on  ponds  for  that  pur- 
pose has  been  Initiated  by  BC&D  commit- 
tees throughout  the  state. 

When  one  looks  at  the  end  result  of  no 
erosion  control,  the  destruction  is  so  obvious 
one  would  wonder  why  it  would  be  permitted 
In  the  first  place.  The  fact  Is  that  erosion 
control  must  begin  with  the  clearing  of  the 
land.  A  plan  for  that  contrt^  should  be  a 
part  of  the  plan  for  clearing.  This  Is  the 
objective  that  RC&D  has  set  for  basic  con- 
trol. It  Is  the  process  of  education  and  the 
development  of  enforclble  regulations  that  is 
needed  to  implement  the  move  toward  the 
obJecUve.  About  70%  of  the  land  of  our 
state  has  been  surveyed  by  air.  Each  co- 
operating landowner  may  receive  a  photo 
copy  of  his  land  vrtth  recommendations  as 
to  its  proper  use.  We  are  studying  landuse 
and  are  already  involved  in  planning  at  the 
local  level.  Proper  land  use  is  something  that 
does  not  happen  over  night.  It  is  a  long  hard 
road  to  get  acceptance.  Confidence  must  be 
established  before  one  moves  to  acceptance 
of  an  over-all  plan.  The  RC&D.  with  the  local 
committee  volunteer  program  has  the  Inside 
track  for  the  educaUon  to  proper  land  use. 

South  Carolina  has  four  (4)  RC&D  Projects 
that  cover  23  of  the  states'  46  counties.  Each 
project  is  sponsored  by  locM  units  of  gov- 
ernment such  as  county  coimcUs,  town 
councils,  soil  and  water  conservation  dis- 
tricts and  special  purpose  districts.  Each 
project  has  a  council  that  provides  direction 
and  position.  The  council  members  serve 
without  pay  or  any  other  compensation.  The 
members  came  from  varied  backgrounds. 
Some  are  farmers,  doctors,  bankers,  teach- 
ers, etc. 

Each  project  is  planned  and  implemented 
by  local  citizens.  Each  RC&D  project  has 
developed  its  goals  and  objectives  to  fit  the 
needs  of  local  people.  Many  of  these  objec- 
tives take  long-term  planning.  Only  a  very 
few  can  be  completed  within  a  year's  time. 
The  first  RC&D  project  in  South  Carolina  was 
the  Low-Country  RC&D  program.  Because 
the  "Low  Country's"  topography  is  near  sea 
level  and  wet.  water  management  has  been 
a  top  priority.  Sixteen  small  fiooded  pre- 
vention plans  have  been  Implemented  at  a 
cost  of  $1.3  mUlion.  An  additional  seven- 
teen projects  have  been  requested  and 
developed  bv  various  groups.  It  is  estimated 
that  $1,000,000.00  will  be  needed  to  Install 
them.  The  Low  Country  effort  has  required 
financing,  designing  and  the  construction  of 
watershed  recreation  projects.  Assistance  also 
was  given  to  many  communities  with  other 
tvpes  of  recreation  efforts.  The  establishment 
of  tennis  courts,  conversion  of  unused  rail- 
road stations  to  community  centers,  and  the 
building  of  little  league  base  ball  diamonds 
to  mention  a  few.  The  most  recent  recrea- 
tional prolect  is  Palmetto  Islands  County 
Park  in  Charleston  Countv.  This  back  to  na- 
ture oriented  park  is  located  on  726  acres  and 
comoosed  of  several  Islands.  Manv  conserva- 
tion techniques  are  used  In  the  park  and 
the  facilities  were  deslsmed  to  blend  and 
enhance  the  natural  characteristics  of  the 
site.  Other  such  recreational  projects  have 
been  ret?.ue8ted. 

The  Crossroads  of  History  RC*D  Project 
is  located  in  the  northern  part  of  South 
Carolina  where  a  great  deal  of  erosion  U  tak- 
ing place.  Silt  produced  from  this  erosion  has 
filled  manv  streams  in  the  area  and  a  lower- 
ing of  water  quality  and  the  destruction  of 
wildlife  habitat  has  resulted.  Seven  critical 
area  treatment  plans  have  been  developed 
and  are  being  put  into  operation.  Four 
hundred  and  nineteen  acres  have  been  seeded 
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at  a  cost  of  •12R.354  using  RC&D  funds.  Ad- 
ditional contracts  for  $36,700.00  are  being 
awarded  this  month.  In  Lancaster  County 
an  environmental  laboratory  has  been  estab- 
lished at  no  cost  to  the  RC&D.  An  area  of 
woodland  making  up  over  a  hundred  acres 
of  land  was  provided  by  the  Springs  Corpo- 
ration. It  was  surveyed  and  plotted  by  forest- 
ers after  which  trails  were  developed,  trees 
Identified,  etc.  An  all-weather  parking  area 
was  developed  after  a  road  was  bulldozed 
into  the  land.  The  objective  Is  to  provide 
students  and  Individuals  with  an  under- 
standing of  the  land  and  what  Is  required 
to  keep  it  in  top  condition.  A  plan  is  under- 
way to  set  up  the  trails  so  blind  Individuals 
can  enjoy  a  unique  experience.  Trail  signs 
In  braille  and  rope-guide  lines  are  to  be  a 
part  of  the  project. 

One  of  the  most  unusual  critical  area 
treatment  plans  is  Henry  Knob  In  York 
County.  A  mining  company  moved  off  the 
180-acre  mountain  and  left  the  county  and 
citizens  with  a  man-made  disaster.  Silt  dam- 
ages from  erosion  taking  place  on  the  moun- 
tain was  causing  problems  ten  miles  down 
stream.  York  County  asked  the  RC&D  area 
committee  for  help.  The  Henry  Knob  Criti- 
cal Area  Treatment  Plan  was  developed.  In 
1977  half  of  the  Knob  was  re-vegetated  with 
grass  and  trees.  At  the  present  time  the 
other  half  Is  being  brought  back  to  life. 

Seventy  percent  of  the  Crossroads  of  His- 
tory RC&D  Project  area  Is  In  woodland  which 
Is  extremely  difficult  to  sell  pulp  wood  at 
any  price.  Nevertheless  the  project  committee 
Is  looking  for  ways  to  utilize  this  vast  re- 
source. Through  study  and  research  we  have 
found  that  we  will  be  able  to  help  solve  the 
energy  crises  through  the  utilization  of  pel- 
letlzed  wood  as  an  energy  source.  The  pellets 
can  be  used  In  place  of  coal  and  produce  a 
heat  equivalent  to  coal. 

The  Santee-Wateree  RC&D  Project  in  cen- 
tral South  Carolina  has  Installed  four  small 
flood  prevention  programs  with  funds  pro- 
vided by  the  RS&D.  The  cost  was  $124,000. 
Two  more  have  been  planned  and  requests 
for  assistance  for  a  dozen  or  more  are  being 
considered.  One  county  has  already  used 
$100,000  to  heal  over  eroded  land  and  it  is 
estimated  that  it  will  take  at  least  $400,000 
more  of  RC&D  project  funds  to  complete 
the  Job  over  a  period  of  several  years. 

The  RC&D  committees  have  been  studying 
the  floodplains  of  their  areas  and  are  alert  to 
development  programs  that  may  come  to 
disaster  if  proper  planning  is  not  taken  into 
consideration.  The  committees  have  no  in- 
tention to  prevent  building  development.  On 
the  contrary  the  main  thrust  of  RC&D  is 
proper  planning  and  control  to  prevent  fu- 
ture loss. 

Pocotaligo  Conservation  Park  (near  Man- 
ning in  Clarenton  County)  would  not  be  a 
reality  today  if  the  RC&D  Council  had  not 
assisted  with  the  planning  and  Implementa- 
tion of  the  plan.  The  land  now  used  for  the 
park  is  located  in  a  beautiful  swamp.  It  was 
about  to  be  "clear  cut"  until  the  RC&D 
Council  got  the  local  people  Involved  and 
aware  of  the  Immense  possibilities.  Talk 
about  cooperation,  some  local  funds  were 
provided,  RC&D  funds  were  used  to  plan  the 
park,  and  a  grant  from  the  Bureau  of  Out- 
door Recreation  paid  for  the  Installation. 

The  youngest  RC&D  Project  located  In 
western  South  Carolina,  the  Ninety-Six  Dis- 
trict RC&D,  has  already  re-vegetated  over  500 
acres  of  critically  eroding  areas.  However, 
there  are  2500  more  acres  to  be  completed. 

At  the  present  time  work  is  underway  on 
some  twenty  projects  that  have  come  to  my 
attention.  Our  people  are  diligent  in  the 
work  and  tirele.<!s  in  their  effort  because  we 
know  that  only  about  a  third  of  all  agricul- 
tiiral  land  in  this  country  is  adequately  pro- 
tected against  erosion.  An  Important  point  to 
call  to  your  attention  U  that  South  Carolina 
Is  Interested  In  tax  dollars.  Therefore,  wo 
seek  opportunities  to  broaden  the  tax  base  by 
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encouraging  new  industry  and  business  to 
incorporate  in  the  state.  At  such  times  these 
interests  seek  the  guidance  of  RC&D  staff  for 
proper  landuse.  To  us  in  a  very  practical 
sense,  RC&D  funds  are  investments  in  future 
tax  dollars.  One  other  fact,  if  South  Carolina 
gets  increased  tax  base  the  Federal  Govern- 
ment always  gets  its  share. 

Our  objective  is  to  save  the  land.  It  is 
Ood's  gift  to  man  and  we  are  the  stewards 
for  a  moment  of  time. 

By  proper  use  of  this  important  natural 
resource  the  people  of  America  should  be  able 
to  maintain  a  high  standard  of  living  which 
includes  good  homes,  schools,  churches,  ade- 
quate and  stable  incomes  for  farm  people  and 
a  continuous  and  plentiful  supply  of  farm 
products  for  all  the  people.  Those  of  us  who 
have  worked  with  the  land  know  how  fragile 
it  is.  It  must  have  constant  attention.  The 
local  RC&D  committees  try  to  give  it  the  over 
nil  attention  it  needs. 

If  our  nation  is  to  live  and  if  the  well  being 
of  its  people  is  to  be  made  secure  the  soil 
must  be  passed  on  to  our  descendants  in 
better  condition  than  it  was  received.  This  is 
the  objective  to  which  we  strive.*    ' 
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LEGISLATION  TO  AUTHORIZE  AP- 
PROPRIATIONS FOR  TUNA  RE- 
SEARCH 


HON.  JOHN  M.  MURPHY 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  wish  to  bring  to  the  attention 
of  my  colleagues  a  measure  that  will 
greatly  assist  in  the  development  of  the 
tuna  resources  of  the  Central  and  West- 
em  Pacific,  ana  the  strengthening  of  the 
American  tuna  Industry. 

Today  I  am  introducing  legislation 
that  will  increase  the  funding  authoriza- 
tion for  the  Central.  Western,  and  South 
Pacific  Fisherier  Development  Act  by  an 
additional  $25  million.  The  existing  law 
authorizes  $3  million  for  the  period  from 
September   30,   1976.   to  September  30, 

1979.  Although,  that  authorization  does 
not  expire  until  September  30,  1979,"my 
bill  would  Increase  that  authorization 
to  $8  million  and  extend  the  act  for 
an  additional  4  years  (for  fiscal  years 

1980,  1981,  1982,  and  1983)  at  a  level 
of  funding  of  $5  million  per  year. 

The  Central,  Western,  and  South 
Pacific  Fisheries  Development  Act  was 
enacted  In  1972  to  assist  in  the  develop- 
ment of  a  skipjack  tuna  fisherv  in  the 
Central  and  Western  Pacific.  The  skip- 
jack tuna  resource  In  this  area  is 
sufUciently  extensive  to  provide  a  suit- 
able base  for  the  economic  development 
of  the  Trust  Territories  of  the  Pacific, 
American  Samoa,  Guam,  and  the  State 
of  Hawaii. 

Unfortunately,  although  tuna  are 
present  Ir  this  area,  we  have  not  yet  de- 
veloped the  fishing  gear  which  can  effi- 
ciently harvest  this  resource.  This  leg- 
islation will  accelerate  current  efforts  to 
develop  this  much-needed  new  fishing 
technology. 

This  bill  comes  at  a  particular  crit- 
ical time  for  the  American  tuna  indus- 
try. Although  the  fieet  has  demonstrated 
that  It  Is  well  on  the  wav  toward 
solving  the  tuna-dolphin  problem,  the 
fleet  is  now  facing  a  new  and  possible 


more  damaging  challenge.  This  new 
challenge  has  come  In  the  form  of  ex- 
horbitant  Latin  American  demands  for 
special  yellowfln  tima  allocations.  These 
demands  could  spell  disaster  for  the 
yellowfln  tuna  resource  of  the  Eastern 
Pacific  and  for  the  American  fleet  which 
has  pioneered  efforts  to  harvest  that 
resource. 

Although  the  United  States  should 
continue  to  resist  these  demands.  It  Is 
Incumbent  upon  us  to  simultaneously 
move  tihead  and  develop  new  flshlng 
grounds  outside  of  the  Eastern  Pacific 
Ocean. 

Since  the  enactment  of  the  Central, 
Western,  and  South  Pacific  Fisheries 
Development  Act  in  1972  the  tima  in- 
dustry hEis  contributed  large  sums  of 
money  in  a  joint  Industry-Government 
effort  to  get  this  fishery  off  the  ground. 
This  legislation  will  Insure  that  this  joint 
effort  is  continued  and  expanded. 

I  should  note,  Mr.  Speaker,  that  the 
development  of  a  tuna  flshery  In  the 
Central  and  Western  Pacific  will  not  In- 
crease Incidental  dolphin  mortality.  Al- 
though a  significant  percentage  of  the 
yellowfln  catch  In  the  Eastern  Pacific  Is 
landed  In  association  with  dolphin,  the 
skipjack  tuna  of  the  Central  and  West- 
em  Pacific  are  not  known  to  travel  with 
dolphin  populations.  Any  expansion  of 
effort  In  the  Central  Pacific  will  work  to 
the  benefit  of  dolphin  populations  by 
decreasing  the  fishing  pressure  In  the 
Eastern  Pacific  Ocean. 

I  hope  my  colleagues  will  support  the 
expanded  program  to  be  provided  by  this 
legislation  so  that  a  skipjack  tuna  fishery 
in  the  Central,  Western,  and  Pacific 
Ocean  will  be  a  reality  within  the  not 
too  distant  future.* 


INNOCENT  VICTIMS  OF  PLO  TERROR 


HON.  ELIZABETH  HOLTZMAN 

op    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  20.  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  the 
cowardly  and  brutal  Palestinian  Libera- 
tion Organization  raid  on  Israel  last  week 
resulted  in  the  deaths  of  36  innocent  peo- 
ple and  led  to  predictable  military  retali- 
ation. Perhaps  the  most  moving  account 
of  the  human  tragedy  wrought  by  the 
PLO  was  written  by  Cynthia  Ozlck  in  the 
New  York  Times. 

I  commend  this  poignant  article  to  my 
colleagues. 

The  text  follows: 
Letter  to  a  Palestinian  Military  Spokesman 
(From  the  New  York  Times,  Mar.  16,  1978) 

Dear  Palestinian  Spokesman: 

When  you  say  that  your  friends  killed  33 
Israeli  soldiers  in  last  weekend's  terror  attack 
on  the  road  near  Haifa,  do  you  mean  my 
cousin  Imri?  Your  friends  shot  him  in  the 
throat.  He  was  not  a  soldier.  He  was  14  years 
old.  and  played  the  clarinet. 

Now  I  am  not  sure  what  the  mentality  of  a 
terrorist  might  be,  since  unlike  you,  I  have 
never  had  one  for  a  friend;  but  it  seems  logi- 
cal to  assume  that  If  you  have  murdered 
someone,  you  might  like — even  if  only  out  of 
idle  curiosity,  but  especially  out  of  ideology— 
to  know  something  about  the  life  you  have 
taken  So  please  let  me  tell  you  a  Uttle  bit 
about  my  cousin  Imrl.  I  promise  you  It  won't 
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occupy  much  of  your  time,  because  If  some- 
one is  murdered  when  he  is  only  14  years  old, 
how  much  can  there  be  to  tell? 

In  fact,  Imri's  life  was  so  brief,  and  there 
was  so  little  he  ever  had  a  chance  to  do,  that 
I  might  as  well  begin  with  his  grandfather 
and  grandmother. 

Imri's  grandfather  Is  a  poet,  a  lover  of  the 
English  Romantics.  He  has  won  some  fine 
prizes  for  his  work  (Including  the  Brenner 
Prize,  named  after  an  early  Zionist  who  vowed 
that  Jews  were  no  longer  going  to  be  mur- 
dered Just  for  being  Jews) ,  and  he  has  trans- 
lated Walt  Whitman  into  Hebrew;  but  he  is 
rather  elderly  now,  so  these  days  he  mostly 
■its  in  his  Uttle  garden  reading  Wordsworth 
and  Keats  and  Shelley  and  Blake. 

The  garden  is  rather  special.  It  is  in  the 
backyard  of  a  house  not  far  from  the  Lod  air- 
port (where  some  of  your  other  friends  mur- 
dered a  group  of  Christian  pUgrlms  not  so 
long  ago) . 

When  Imri's  grandparents  buUt  the  house — 
a  simple  concrete  cube  filled  with  volumes 
and  volumes  of  poetry — it  was  entirely  sur- 
rounded by  sand.  But  Imri's  grandmother, 
though  very  frail,  put  down  seeds  and  nour- 
ished and  raised  up  her  "babies" — a  whole 
orchard  of  flowering  fruit  trees. 

Every  morning  very  early  Imri's  tiny 
grandmother  climbs  a  shaky  ladder  to  reach 
up  to  each  young  pear,  which  she  patiently 
and  meticulously  wraps  in  a  little  paper  bag. 
It  looks  pretty  comical — a  paper-bag  tree! — 
but  Imri's  grandmother  will  not  spray 
the  trees  with  Insecticide;  she  does  not  want 
to  kill  the  insects,  who  also  have  a  right  to 
live.  Imri's  grandparents  are  vegetarians,  and 
so  was  Imri,  and  so  are  his  parents  tmd  all 
his  brothers  and  sisters  and  aunts  and 
imcles.  You  see,  they  do  not  like  to  take  life. 

Imri's  mother  and  father  are  passionate 
musicians.  They  play  flrst  and  second  flute 
in  the  Jerusalem  Symphony — or  at  least  they 
did  until  last  weekend,  because  Imri's  father 
may  never  play  again.  One  of  your  friends 
blew  up  his  hand.  In  the  hospital  at  Haifa 
they  are  trying  to  patch  together  some  of  it 
with  bone  grafts;  soon  they  will  know 
whether  the  nerve  will  die.  (Imri's  bother 
Nlr  is  luckier;  it  was  only  his  leg  that  was 
wounded.  He  lost  a  lot  of  blood,  but  he  is  all 
right.) 

About  two  years  a«o,  Imri's  lather  came 
to  America  for  a  time  to  teach  flute  at  Ithaca 
College.  It  was  hard  to  tell  which  he  loved 
more — music  or  his  students.  Tears  fell  from 
him  when  the  term  drew  to  an  end  and  he 
had  to  say  goodbye.  When  he  heard  or  played 
music  he  seemed  illuminated:  "Isn't  this 
beautiful?"  he  would  murmur.  All  of  Imri's 
•Ix  brothers  and  sisters  are  musical.  They 
play  all  sorts  of  Instruments,  and  the  beauty 
flies  out  of  their  hands. 

Imri's  oldest  sister,  Anva,  a  dancer.  Just 
had  her  second  baby,  and  so  what  happened 
was  this:  Imrl  and  his  brothers  Nlr  and 
Adiel  and  his  little  twin  sisters  Vlvl  and 
Corl  and  their  parents  all  piled  into  the 
family  car  to  drive  up  to  Haifa  to  see  the 
new  baby.  After  the  visit,  they  were  on  their 
way  home  to  Jerusalem.  Just  behind  a  bus. 
when  your  friends  started  throwing  grenades 
and  shooting  at  them,  at  flrst  on  the  road 
Itself  and  then  from  Inside  the  bus.  When 
Imri's  father,  who  was  driving,  got  hit.  Imri's 
brother  Nlr  managed  to  grab  the  wheel  and 
save  his  family,  even  though  his  leg  was 
streaming  blood.  In  the  horror  of  the  ex- 
plosions and  the  pursuit  it  was  a  little  while 
before  anyone  realized  that  Imri  was  dead. 

All  right,  now  about  Imri  himself. 

He  was  mainly  a  quiet  boy.  private  as 
some  adolescents  like  to  be.  and  a  good  stu- 
dent. Until  not  long  ago  he  was  still  quite 
imall.  but  In  the  last  few  months  his  family 
had  begun  to  marvel  at  how  he  was  sprlng- 
Ing  up.  He  was  going  to  be  tall,  like  his 
father.  He  was  fond  of  stamp-collecting,  and 
when  his  mother  toured  with  the  orchestra 
•he  always  brought  back  interesting  foreign 
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EXTENSIONS  OF  REMARKS 

stamps  for  blm.  His  Instrument  was  the 
clarinet:  be  was  a  member  of  a  youth 
orchestra  in  Jerusalem.  He  used  to  grumble 
over  his  clarinet  becaxise  it  was  second-hand 
and  somewhat  woebegone;  but  only  two  days 
before  your  friends  killed  him  he  had  the 
delight  of  learning  that  he  was  going  to  get  a 
better  clarinet. 

And  that  is  al>out  all  I  can  teU  you  about 
your  victim  Imrl.  I  warned  you  It  wouldn't 
amount  to  much.  The  main  thing,  you  know, 
is  that  he  was  never  going  to  kill  an /one  or 
anything — not  even  a  flsh  or  a  chicken, 
much  less  a  fellow  human  being.  He  was 
only  going  to  make  beautiful  sounds  on  bis 
clarinet. 

Imri's  grandfather,  when  he  was  not  much 
older  than  Imri  during  the  First  World  War, 
used  to  write  pacifist  poems;  and  once  after 
the  1948  war  he  began  a  lyric  about  Biallk, 
the  Hebrew  ooet,  that  In  the  most  natural 
way  turned  Into  a  prayer  for  fraternity  be- 
tween Arabs  and  Jews.  And  after  that  Imri's 
grandmother  kept  on  growing  trees  and 
flowers  in  what  used  to  be  sand,  and  Imri's 
whole  family  kept  on  sending  music,  one  of 
the  languages  of  peace,  up  Into  the  Middle 
East  air. 

Well,  I  Just  thought  you  would  like  to 
hear  about  one  obscure  14-year-old  who 
happened  to  become  a  target  of  yours,  be- 
cause why  shouldn't  you  know  who  it  is  you 
hated  enough  to  kill?  And  now  that  your 
friends  have  murdered  Imri  and  blown  up 
his  father's  hand,  there  wUl  be  that  much 
less  music  in  the  world,  and  that  much  less 
civilization. 

You  have  made  it  pretty  clear  that  all  of 
this  feeds  your  pride  and  your  notion  of 
manhood  and  especlaUy  your  sense  of  na- 
tionhood. The  triumph  of  guns  and  blood 
excites  you  more  than  symphonies  and 
poems  and  clarinets. 

It  could  be,  though,  that  you  didn't  reaUy 
tell  an  untruth  when  you  called  Imri  a  "sol- 
dier." On  our  battered  planet  there  are  al- 
ways, after  all  two  armies — the  army  of 
guns  and  the  army  of  clarinets.  Death  flies 
out  of  one  and  beauty  from  the  other.  Imri 
is  a  fallen  soldier  in  the  army  of  clarinets, 
and  In  the  end  your  most  intractable  stum- 
bling block,  your  deepest  contest,  will  have 
to  be  not  politics,  or  your  Soviet  arms  sup- 
pliers, or  land,  or  your  propagandists  abroad, 
or  your  multiple  perversions  of  the  vocabu- 
Itury  of  idealism,  or  your  fellow  Arabs  who 
have  Imprisoned  and  despised  and  morally 
crippled  and  corrupted  you  for  the  last  30 
years,  or  your  hatred  of  Jews,  or  what  you 
call  "self-determination"  while  denying  it 
t3  another  people,  or  your  vow  to  dismantle 
Israel,  or  your  putting  mUltary  uniforms  on 
boys  Just  Imri's  age  and  teaching  them  ter- 
rorism, or  even  your  bloodthirsty  bragga- 
docio; or  anything  like  that. 

No.  You  will  have  to  grapple  with  what 
you  know  to  be  your  chosen  enemies — rank 
after  rank  of  the  singing  clarinets ;  the  army 
of  civilization.  Your  guns  cough  In  brutal 
eyebllnk  blasts  and  shatter  human  bones. 
Your  friends,  by  stealth  and  ambush,  mur- 
dered Imrl.  You  are  terribly  proud  of  this, 
and  crow  It  over  the  airwaves.  No  matter. 
Civilization  is  more  tenacious  than  the  death 
you  bring.  Paperbag  trees,  and  Keats  in  a 
garden  near  an  airport,  and  the  long,  long 
voice  of  the  flute,  and  the  singing  clarinets — 
these  are  the  soldiers  you  will  have  to  de- 
feat If  you  can.* 


LIKE  IT  IS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday,  March  20,  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  recently 
the  black  public  affairs  show  "Like  It  Is" 
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celebrated  its  10th  anniversary  on 
WABC-TV.  This  enlightening  program 
has  provided  a  much  needed  forum  for 
minorities  in  America. 

Scholars,  heads  of  state,  and  other  na- 
tional personalities  have,  on  this  show, 
shared  their  views  on  a  wide  range  of 
both  interesting  and  extremely  sociallir 
relevant  issues. 

"Uke  It  Is"  has  excelled  despite  its 
meager  budget  and  resources.  The  out- 
standing efforts  of  its  producer  and  co- 
host  Gil  Noble  has  resulted  in  consistent 
programing  of  outstanding  quality  and 
focus. 

To  commemorate  the  10th  annivers- 
ary of  so  fine  a  show.  New  York  Times 
reporter  C.  Gerald  Praser  wrote  an  ar- 
ticle which  I  would  like  to  share  with  my 
colleagues : 

"LiBiE  It  Is,"  Black-Okiented  Show 

Cei.bbratks  Its  IOth  Birthday 

(By  C.  Oerald  Fraser) 

"Like  It  Is,"  the  black-oriented  WABC-TV 
public  affairs  program,  is  now  10  years  old 
and  has  more  than  60  awards  from  commun- 
ity organizations  as  well  as  five  Emmys  from 
the  National  Academy  of  Television  Arts 
and  Sciences  to  show  for  It. 

The  primary  focus  of  'Xlke  It  Is,"  the 
longest  running  program  on  WABC-TV  and 
the  oldest  community  affairs  program  deal- 
ing with  minority  issues  on  television,  is  "the 
politics  of  the  black  condition,"  according  to 
GU  Noble,  Its  co-host  and  producer.  The  pro- 
gram deals  with  "the  politics  of  our  health, 
for  example,  of  our  housing  and  an  Interna- 
tional perspective,"  Mr.  Noble  said. 

ONLY    HISTORICAL    ENTERTAINERS 

"The  Industry  has  already  established 
that  we  can  sing  and  dance,"  he  said,  ao 
there  are  few  entertainers  seen  live  or  on 
Aim  on  the  program,  only  those,  such  as  tb« 
late  Charlie  Parker  and  Sid  Poltier,  who  haT« 
"historical  value." 

In  the  production  ofllce  at  1  Lincoln  Plaia. 
Mr.  Noble,  conservatively  dressed  as  usual, 
sat  with  one  of  his  long  legs  thrown  over 
one  arm  of  his  chair — ^he  Is  6  feet  5  IncbM 
tall.  The  afternoon  sun  brightened  the  room, 
which  was  decorated  with  plants,  and  photo- 
graphs of  Paul  Robeson,  the  Rev.  Adam 
Clayton  Powell.  Jr..  Malcolm  X  and  the  Rev. 
Dr.  Martin  Luther  King  Jr. 

Motoring  toward  the  pictures,  the  43-year- 
old  Mr.  Noble  said  that  periodically  he  aaka 
himself,  "Am  I  doing  what  they  would  ap- 
prove of?" 

FOCUS  ON  AFRICA  AND  CARIBBEAN 

General  local  programming,  he  said,  regu- 
larly focuses  on  the  Middle  East,  Greece.  Ire- 
land and  human  rights  In  the  Soviet  Union 
because  a  sizable  number  of  the  population 
here  halls  from  those  places. 

"If  that  is  right,  I'm  obligated  to  focus  on 
Africa  and  the  Caribbean,"  he  said.  "That 
is  what  the  people  who  made  my  employ- 
ment possible  had  in  mind.  I  believe,  and  I 
take  my  commitment  very  seriously,"  as  he 
referred  to  the  clvll-rlghts  activists  of  the 
60's. 

The  hour-long  program  Is  usually  broadcast 
early  Sunday  afternoons.  In  typical  public- 
affairs  program  fashion,  "Like  It  Is"  often 
floats  from  one  time  slot  to  another. 

THE  REWARDS  OF  STUDY 

The  program  uses  fllmed  reports,  com- 
mentaries, panel  discussions  and  interviews 
with  scholars,  physicians,  writers,  govern- 
ment officials,  politicians,  heads  of  state  and 
local  and  national  personalities. 

His  best  programs.  Mr.  Noble  said,  in- 
cluded one  on  the  rewards  of  study.  Mr. 
Noble  simply  took  his  camera  Into  the  li- 
braries of  two  black  historians — John  Henrlk 
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Clarke  and  Josef  Ben  Johannan — and  each 
discussed  his  boyhood,  his  zest  for  reading, 
his  sacrifices  to  get  books  and  what  Inter- 
ested him  about  black  and  African  history 
and  the  search  for  knowledge  about  himself 
and  his  people. 

"What  surfaced,"  Mr.  Noble  said,  "was  an 
ethic  not  glamorized  or  made  Important  by 
America.  These  scholars  are  true  heroes  with 
genuine  validity  built  on  hard  work.  The 
point  was  to  make,  say,  John  Henrlk  CUrke 
as  valid  and  as  glamorous  as  a  basketball 
player." 

AFBICA   AND   THE    MOVIES 

Other  lavorltes  of  Mr.  Noble  Include  a  series 
on  Africa's  "gifts  to  the  world,"  which  dis- 
cussed ancient  African  metallurgy,  architec- 
ture and  the  university  at  Timbuktu. 

Mr.  Noble  also  cited  a  90-mlnute  special 
with  Mr.  Poltler.  It  Included  clips  from  the 
actor's  movies,  and  Mr  Poltler  discussed  In 
detail  his  career,  the  motion-picture  Industry 
and  what  happens  to  money  invested  In  films 
and  revenues  from  films 

Whai,  he  has  tried  to  do,  Mr  Noble  said,  was 
to  "present  the  continuing  stream  of  Infor- 
mation about  what  Is  happening  In  the  black 
experience."  "We  also  want  to  present  a  con- 
stant stream  of  history  for  both  white  and 
black  viewers" 

For  this  reason,  he  said,  he  presents  both 
historical  Epgments  and  hard  news  because  of 
the  "paucity  of  exposure  of  black  history  on 
the  rest  of  broadcasting" 

MEAGER    BUDGET 

By  television  standards,  the  program's 
budget,  which  was  $500,000  last  year,  and, 
according  to  a  WABC-TV  spokesman,  is 
scheduled  to  be  increased  10  percent  this 
year.  Is  meager.  A  camera  crew  is  available 
for  the  program's  use  one  day  a  week. 

These  are  nettlesome  limitations,  Mr.  Noble 
said,  but  for  10  years,  he  has  worked  around 
them.  He  often  augments  the  film  his  crew 
shooti.  he  said,  with  footage  from  the  sta- 
tion's film  library — film  often  previously  un- 
used because  of  the  news  department's  dif- 
ferent perspective. 

"Like  It  is"  was  first  produced  by  Ed  Sliver- 
man  and  written  by  a  staff  newswrlter. 
WABC-TV  had  wanted  to  call  the  program 
"The  Way  It  Is,"  but  Mr.  Noble  and  Robert 
Hooks,  the  actor  and  the  show's  first  co-host, 
convinced  management  to  use  the  more  col- 
loquial expression  and  also  to  drop  a  rock- 
and-roll  theme  management  had  thought 
appropriate. 

OFTEN   A   SPRINGBOARD 

By  June  1968,  Charles  Hobson,  the  pro- 
gram's first  black  producer,  was  hired.  Other 
producers  have  included  Richard  Watkins, 
Melba  Tolllver  and  Marqulta  Pool.  All  of 
them  have  moved  on  to  better-paying  jobs 
In  radio  or  television  since  they  left  "Like 
It  la." 

Two  other  co-hosts  were  Gloria  Rojas  and 
Oeraldo  Rivera.  Both  were  imposed  on  the 
program  by  the  station's  management  to 
broaden  the  show's  ethnic  appeal.  But  object- 
tlons  by  black  community  groups  and  in- 
dividuals succeeded  in  keeping  the  focus  on 
blacks. 

The  current  staff  of  five  Includes  Robert 
Van  Llerop.  a  lawyer  and  film  maker  who  Is 
co-producer  and  has  made  films  in  Mozam- 
bique that  have  been  on  the  program. 

BEGAN    BROADCASTING    AT    WLIB 

Mr.  Noble  began  his  broadcasting  career 
In  1962  working  full-time  days  as  a  news- 
caster at  WLIB  and  full-time  nights  in  the 
letters  of  credit  department  at  the  Chase 
Manhattan  Bank. 

In  1967.  he  moved  to  WABC-TV. 

A  pianist,  he  led  the  Oil  Noble  Trio,  which 
attained  prominence,  in  Mr.  Noble's  home 
community — Harlem.  Today,  he  i<i  married, 
and  he  and  his  wife.  Jean,  have  five  girls:  he 
sculptures,  palntt  and  M  writing  a  book  on 
his  experiences  In  television. 
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He  became  the  "Like  It  Is"  producer  about 
two  years  ago  and  has  since  generally  limited 
his  appearances  to  anchoring  the  11  o'clock 
news  on  weekends. 

"I    HAVE   TO    BE    MYSELF" 

This  suits  him,  he  said,  because  he  realized 
he  did  not  fit  Into  a  "flip"  news  format.  "I 
have  to  be  myself."  he  said,  "concentrating 
on  what  I'm  doing.  As  a  reporter,  I  am  a 
conduit.  I  am  subordinate  to  the  report. 

"  'Lllc«»  It  Is'  has  made  me  feel  more  like 
a  reporter.  I  am  able  to  focus  on  my  priori- 
ties, 'Like  It  Is'  is  not  the  entire  answer, 
but  it  makes  black  peoples'  thoughts  avail- 
able to  all  television  viewers."  • 
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"SCIENCE  CENTERS:    A  POTENTIAL 
FOR  LEARNING" 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  in  the 
words  of  a  summary  of  an  article  I  wish 
to  insert  in  the  Record — 

The  past  decade  has  witnessed  a  prolifera- 
tion of  science-technology  centers,  or  public 
places  for  informal  learning  about  science 
and  technology.  Science  centers  are  the  only 
institutions  that  can  provide  the  general 
public  with  participatory  exhibits  and  ex- 
periences, together  with  an  accurate  scien- 
tific interpretation  of  the  materials  that  are 
involved.  The  dramatic  rise  in  attendance 
and  the  enthusiasm  of  repeat  visitors  to 
science  centers  reflect  a  strong  public  de- 
mand for  exhibits  designed  to  help  the  visitor 
develop  a  better  imderstanding  of  the  con- 
temporary scientific  Issues  of  society. 

Mr.  Speaker,  the  summary  I  have  Just 
quoted  describes  an  excellent  article, 
"Science  Centers:  A  Potential  for  Learn- 
ing," published  in  the  January  20,  1978 
Issue  of  Science  magazine,  the  weekly 
publication  of  the  American  Association 
for  the  Advancement  of  Science. 

The  author  of  this  artiie  Is  Ms.  Lee 
Klmche,  formerly  executive  director  of 
the  Association  of  Science-Technology 
Centers  in  Washington,  D.C.,  and  now  Di- 
rector of  the  Institute  of  Museum  Serv- 
ices in  the  Department  of  Health.  Educa- 
tion, and  Welfare. 

The    text    of    Ms.    Kimche's    article 
follows : 
Science  Centers:  A  Potential  for  Learning 

Science  centers  provide  a  whole  new  field 
of  self-motivating  experlenf^es  in  learning, 
through  environmental  exhibits  that  appeal 
to  the  senses,  emotions,  and  Intellect.  They 
are  among  the  most  rapidly  developing  insti- 
tutions of  learning  in  contemporary  society. 
They  have  been  responsive  to  a  growing  pub- 
lic demand  for  knowledge  and  Information. 
As  more  and  more  people  visit  them,  the 
science  centers  have  a  unique  opportunity  to 
assist  a  large  segment  of  the  public  to  gain 
a  greater  understanding  of  the  contemporary 
technological  issues  of  society.  The  objects 
and  exhibits  can  form  the  basis  for  other 
types  of  educational  proRrams,  not  only  with- 
in musei'ms.  but  throughout  the  entire  com- 
munity. The  Informal  educational  techniques 
that  science  centers  employ  may  have  Impli- 
cations for  other  types  of  institutions.  Tradi- 
tional forms  of  education  are  undergoing 
reappraisal:  perhaps  some  of  the  methods 
used  In  science  centers  can  be  adapted  to 
enhance  more  conventional  methods  of 
teaching. 


The  growth  of  science  centers  began  early 
In  the  century.  The  greatest  growth  has 
occurred  within  the  last  10  years,  and  there  la 
no  sign  that  the  trend  will  slow  down  soon. 
The  expansion  of  existing  science  centers  Is 
proceeding  apace  with  the  building  of  new 
facilities. 

attendance  explosion  at  science  centers 

The  increasing  number  and  size  of  science 
centers  is  a  direct  result  of  the  sharp  rise 
in  public  demand  on  existing  Institutions. 
The  number  of  visiters  to  science  museums 
is  greater  than  to  any  other  single  type  of 
museum.  According  to  a  1974  survey  of  1820 
Institutions  conducted  by  the  National  En- 
dowment for  the  Arts',  38  percent  of  all 
museum  visits  were  to  science  museums,  24 
percent  to  history  museums,  and  14  percent 
to  art  museums.  The  survey,  which  Included 
natural  history  museum  In  the  science 
museum  category,  found  that,  of  a  total  of 
308  million  museum  visits  in  FY  1971-72, 
117  million  were  to  science  museums.  Ex- 
cluding natural  history  museums,  sclence- 
techonology  centers  alone  have  experienced 
skyrocketing  attendance  In  this  decade,  with 
the  14.4  million  visits  registered  in  1973  soar- 
ing to  36.5  million  in  1975.  And  in  1976, 
mere  than  one-fifth  of  the  members  of  the 
Association  of  Science-Technology  Centers 
reported  attendance  increases  of  at  least  10 
percent  since  1975.  Many  science  centers  that 
offer  after-school,  evening,  weekend,  and 
summer  courses  have  reported  waiting  lists 
for  enrollment,  and  still  other  museums  have 
been  forced  to  impose  time  limits  at  certain 
participatory  exhibits  due  to  long  waiting 
lines. 

Until  recently.  It  was  thought  that  science 
centers  appealed  primarily  to  children.  It 
Is  true  that  school  groups  form  approximate- 
ly 25  percent  of  visitors  to  these  centers, 
but  a  brief  survey  shows  that  45  percent 
of  the  visitors  are  adults,  including  col- 
lege students  and  senior  citizens.' 

Most  full-scale  science-technology  centers 
offer  workshops  for  all  age  groups  in  chem- 
istry, biology,  photography,  ham  radio  op- 
erations, computers,  magnetism,  model  air- 
plane construction,  and  other  popular  fields. 
Classes  and  workshops  for  school-age  chil- 
dren reveal  some  intriguing  offerings,  such 
as  "Elementary,  My  Dear  Watson:  Solving 
Problems  by  Deduction,"  "Marble  Shoot 
Computers.'  "Water  Wizardry,"  "Optical 
Toys  and  Parlor  Amusements,"  and  "Per- 
forming Plants."  Although  fewer  programs 
are  offered  for  adults,  they  range  from  auto 
rally  classes  to  lapidary  labs,  from  work- 
shops on  dehydrating  foods  to  "Wild  Par- 
ties," banq'uets  based  on  edible  v.ild  plants.' 

CHARACTERISTICS  OF  SCIENCE  CENTERS 

Most  Other  kinds  of  museums  have  evolved 
as  depositories  for  categorical  collections  that 
may  be  admired  by  the  public  and  studied 
by  scholars  in  private.  While  traditional 
museums  emphasize  static  displays  of  ob- 
jects and  artifacts,  science  centers  have  fol- 
lowed the  more  dynamic  philosophy  of  the 
ChlnesD  proverb:  "I  hear  and  I  forget,  I  see 
and  I  remember.  I  do  and  I  understand." 

Studies  by  Thler  and  Linn  '  revealed  that 
visitors  are  not  attracted  to  science  centers 
to  learn  only  facts:  they  come  to  experience 
new  and  interesting  phenomena.  This  is 
substantiated  by  a  preliminary  study  by 
Yankelovlch  >  at  the  National  Air  and  Space 
Museum.  Fifty  percent  of  the  visitors  in  the 
museum,  when  asked  why  they  visited  the 
museum,  answered  "for  juicy  tld-blts";  40 
percent  said  tha*  they  came  for  entertain- 
ment or  a  dynamic  experience:  and  10  per- 
cent cited  miscellaneous  purposes 

Attendance  at  science  centers  is  voluntary, 
unlike  the  reoulred  attendance  of  most  tra- 
ditional educational  programs,  and  the  course 
that  the  visitor  follows  once  Inside  is  self- 
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established.  There  is  no  "required"  reading, 
listening,  or  viewing.  There  is  no  prescribed 
path  to  be  followed,  or  set  time  for  departure. 
In  the  museum,  visitors  may  spend  as  much 
time  as  they  want  at  the  exhibits  that  inter- 
est them  most.  Goodman «  has  stated  that 
people  will  learn  best  when  they  have  oppor- 
tunities to  make  choices  about  their  own 
learning  and  chances  to  build  on  their  own 
Interests.  In  a  study  of  children  between  the 
ages  of  10  and  12,  Thler"  found  that  they 
showed  an  Interest  In  exploring  science  ma- 
terials of  their  choice,  and  that  self-selected 
science  experiences  foster  the  development 
of  logical  thinking  in  that  age  group. 

A  museum  is  a  social  environment,  and 
learning  takes  place  more  readily  in  a  social 
context.  One  reason  that  people  go  to  science 
museums  is  to  share  time  with  family  or 
friends.  According  to  Laetsch,  who  is  direc- 
tor of  the  Lawrence  Hall  of  Science  in  Berke- 
ley, family  groups  constitute  the  museum's 
single  largest  constituency,  and  his  research 
has  shown  that  adult-child  combinations 
spent  more  time  at  the  exhibits  selected  for 
observation  than  did  child-child  or  adult- 
adult  combinations."  Almost  no  research  has 
been  done  on  learning  in  family  groups,  yet 
the  museum  Is  perhaps  the  only  educa- 
tional setting  where  families  frequently  ap- 
pear as  a  unit. 

Another  feature  of  science  centers  is  that 
they  provide  experiences  that  are  not  avail- 
able anywhere  else.  Increased  technology  has 
brought  about  an  Increased  desire  among 
people  to  do  things  in  simulation  that  they 
cannot  do  in  actualltv. 

Through  the  modern,  sophisticated  tech- 
nology found  in  science  centers,  the  public 
is  able  to  experience  more  activities  on  a 
firsthand  basis.  In  addition  to  simulated  sub- 
marines and  airliners,  many  science  mu- 
seums offer  the  public  opportunities  to  use 
telescopes,  computers,  musical  Instruments, 
and  other  apparatus  to  which  few  people 
have  access  elsewhere.  The  instructional  de- 
sign of  such  exhibits  as  the  "Physics  Play- 
ground" at  the  Exploratorlum  In  San  Fran- 
cisco Is  one  of  the  more  Innovative  ap- 
proaches to  Informal  learning  to  be  found 
anywhere.  There,  swings  and  other  play- 
ground equipment  were  constructed  to  teach 
the  principles  of  physics. 

People  go  to  science  centers  to  satlsfv  their 
curiosity  about  branches  of  science  that  are 
having  more  and  more  Impact  on  their  daily 
lives.  The  public  is  demanding  timely  access 
to  information  on  subjects  such  as  the  sac- 
charin debate,  genetic  engineering,  nuclear 
reactors,  solar  energv.  air  and  noise  pollution, 
food  supply,  and  other  critical  issues.  Science 
centers  are  peculiarly  adapted  to  presenting 
this  material  understandably.  Pew  of  these 
Issues  were  publicly  evident  when  many  peo- 
ple completed  their  formal  education:  the 
science  center  affords  access  to  authoritative 
Information  in  a  setting  where  people  can 
keep  abreast  of  new  developments  In  science 
and  technology  voluntarily  and  on  a  lifelong 
basis. 

The  learning  opportunities  available  at 
science-technology  centers  comprise  a  re- 
source that  can  be  understood  best  In  the 
context  of  a  change  In  public  attitudes  to- 
ward formal  and  informal  education  and  lei- 
sure time.  A  survey  of  high  school  graduates' 
satisfaction  with  their  educational  achieve- 
ments during  the  past  10  years  since  their 
high  school  graduation  showed  that  46  per- 
cent were  dissatisfied  with  their  intellectual 
accomplishments."  This  would  partially  ex- 
plain the  findings  of  Hyman  ">  that  indicate 
that  50  mlilion  adults  are  currently  engaged 
In  pursuing  some  form  of  continuing  educa- 
tion and  that  only  9.6  million  of  those  adults 
are  enrolled  in  programs  that  lead  to  a  degree 
or  other  certification  from  an  educational  in- 
stitution. The  remaining  40.4  million  are  In- 
volved In  courses,  classes,  symposia,  and  dls- 

Pootnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

cusslon  groups  that  are  provided  by  other 
institutions,  such  as  museums,  libraries,  busi- 
nesses, community  groups,  religious  organi- 
zations, and  science-technology  centers. 

Furthermore,  science  centers  present  infor- 
mation on  current  issues  objectively  since 
their  goal  is  to  present  enough  facts  to  en- 
able people  to  make  intelligent  decisions  on 
their  own. 

Special  constituencies  such  as  the  deaf, 
the  blind,  women,  senior  citizens,  inner-city 
youth,  and  non-English  speaking  immigrants 
and  tourists  are  finding  that  science  centers 
have  been  among  the  Institutions  most  re- 
sponsive to  their  needs. 

OPPORTUNITIES   FOR    EDUCATIONAL   RESEARCH 

Relatively  little  Information  exists  from 
which  to  determine  whether  the  experi- 
ences that  people  have  In  science  centers 
actually  result  In  measurable  advances  In 
learning.  Research  to  date  has  concentrated 
on  gathering  demographic  data  about  mu- 
seum audiences  and  on  exhibit  popularity, 
rather  than  on  the  effectiveness  of  exhibits 
in  transmitting  information.  Both  cognitive 
and  affective  testing  of  museum  experiences 
are  limited  because  the  traditional  instruc- 
tional model  that  is  employed  in  pedagogical 
research  Is  Inadequate  to  measure  the  effec- 
tiveness of  museum  experiences. 

Furthermore,  if  learning  in  a  museum  is  a 
visual  and  kinesthetic  experience,  which  dif- 
fers qualitatively  from  sequential  classroom 
lectures  or  reading  printed  texts,  recent 
theories  of  brain  physiology  should  also  be 
taken  into  consideration."  Current  experi- 
ments have  found  that  this  distinction  has 
a  somatic  basis,  ihat  is,  the  hemispheres  of 
the  brain  have  distinctive  behavioral  attrib- 
utes (for  example,  visual  learning  is  right- 
brained,  while  llngulstlc-based  Information- 
transfer  Is  left-brained).  If  we  are  to  maxi- 
mize the  potential  of  learning  opportunities 
In  museums.  It  Is  Imperative  that  new  models 
for  measurement  be  developed.  These  models 
should  be  based  on  the  uniqueness  of  the 
museum  experience  and  take  into  account 
the  most  recent  theoretical  and  empirical 
studies  of  the  brain. 

A  systematic  measurement  of  what  people 
get  out  of  a  visit  to  a  science  center,  or  how, 
if  at  all,  they  are  changed  as  a  result  of  the 
visit,  is  Just  getting  under  way.  The  few 
researchers  who  have  pursued  this  question 
are  divided  over  the  question  of  whether  or 
not  such  changes  are  even  measurable.  It  is 
possible  to  m?asure  Information  transfer  In 
terms  of  cognitive  gains  by  testing  how  much 
a  person  can  do,  or  how  many  questions  he 
can  answer  correctly,  before  and  after  ex- 
posure to  a  given  exhibit  message.""  But  If 
the  results  of  the  cognitive  testing  are  dis- 
appointing, the  value  of  the  visit  should 
probably  not  be  written  off  without  knowing 
anything  about  the  affective  or  attltudlnal 
Impact  of  the  visit.  As  long  as  evaluation  of 
the  museum  experience  Is  carried  out  with 
methodologies  designed  to  measure  cognitive 
gains,  or  the  quantity  of  information  ab- 
sorbed, the  danger  exists  that  museum  ex- 
hibits will  fall  short  of  their  potential  to  be 
inspirational  and  provocative  stimulators  of 
Ideas  as  well  as  transmitters  of  knowledge. 
New  evaluation  tools  need  to  be  developed 
that  can  meaningfully  register  the  museum- 
goer's  attitudes  and  feelings,  not  only  about 
science  but  about  the  informal  learning  en- 
vironment Itself.  Photography  is  not  a  meas- 
urement tool,  yet  one  only  has  to  look  at 
photographs  of  people  interacting  with  ex- 
hibits for  evidence  that  something  more  than 
Information  transfer  Is  taking  place.  Sys- 
tematic tools  need  to  be  designed  that  can 
interpret  what  the  camera  has  always  been 
able  to  capture:  laughter,  concentration,  per- 
plexity, satisfaction,  curiosity,  surprise,  awe, 
and  the  thrill  of  discovery.  Trefsel  has  sug- 
gested that  one  of  the  most  Important  accom- 
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plishments  of  a  museum  visit  is  to  provide 
people  with  raference  points  that  can  aid 
them  in  later  reasoning."  It  may  be  imprac- 
tical to  collect  data  on  the  recollection  of 
museum  experiences  days,  weeks,  months,  or 
even  years  after  a  visit,  or  on  how  recollec- 
tions are  triggered:  but  it  is  evident  that 
mention  of  a  particular  science  museum  wUl 
mak3  eyes  light  up,  nostalgia  creep  In,  and 
people  respond.  "I  will  never  forget  my  child- 
hood experiences  at  the  Museum  of  Science 
and  Industry,"  or  "I  practically  grew  up  in 
the  Franklin  Institute." 

Screven  pointed  out  In  his  studies  that 
"learning  cannot  be  directly  observed.  It  must 
be  Inferred,  usually  from  observed  changes 
in  what  a  visitor  can  do  before  and  after 
exposure  to  an  exhibition".'-  How  much 
visitors  learn  depends  on  the  time  and  effort 
they  devote  to  an  exhibit,  as  well  as  on  an 
exhibit's  content  and  layout.  Therefore,  it  is 
useful  to  distinguish  between  the  "teacher- 
learning"  aspects  of  an  exhibition  (what  an 
exhibit  potentially  can  teach  or  communi- 
cate) and  Itj  motivational  aspects.  Motiva- 
tion involves  exhibit  conditions  (contingen- 
cies), which  determine  whether  the  visitor 
will  stop,  spend  time  and  effort  attending  to 
content,  return,  and  so  on.'=  Effective 
teaching  exnlbits  should  Integrate  both 
learning  and  motivational  aspects, 

Shettle  found  that  the  average  visitor  views 
an  exhibit  unit  for  20  seconds  and  tours  a 
complete  exhibit  for  a  maximum  of  14  min- 
utes.'=  If  both  observations  are  correct.  It 
may  be  concluded  that  science  centers  are 
able  to  draw  the  attention  of  the  viewer  for 
a  very  limited,  if  concentrated,  period  of 
time.  In  order  to  capitalize  on  that  time,  it  Is 
important  not  to  require  the  reading  of  ex- 
tensive text  nor  concentrations  on  visual 
aids  that  would  try  the  patience  of  the 
average  viewer.  To  create  such  learning  sys- 
tems. Screven  has  added  various  Interactive 
response  devices  to  permanent  exhibits,  such 
as  cassette  tape  recorders  linked  to  punch 
cards,  game  cards,  or  free-standing  self- 
teaching  machines.  His  data  suggest  that  the 
added  interactive  devices  Improve  visitor 
learning.''  Screven  alsa  found  that  casual 
visitors  in  both  art  and  history-science  mu- 
seums can  then  be  motivated  to  spend  time 
and  effort  at  exhibits  to  achieve  specific 
learning  goals,  and  will  learn  considerable 
substantive  content  In  the  process."  Much 
more  work  needs  to  be  done  to  develop  and 
expand  the  most  effective  use  of  these 
methods  to  meet  the  principal  and  everyday 
demands  of  museums. 

Science  centers  have  been  forerunners 
among  educational  institutions  in  Introduc- 
ing participatory  experiences  which  provide 
effective  but  informal  learning  techniques. 
The  findings  of  Laetsch.  Screven,  and  aiet- 
tle  correlate  well  with  the  theories  of  many 
educators  who  have  found  that  learning  is 
enhanced  when  the  learner  Is  Involved  in 
.self-discovery,'*  Involving  the  learner  in 
what  is  to  be  learned  is  an  approach  basic  to 
science  centers.  Shettle  studied  the  educa- 
tional and  attltudlnal  Impact  of  exhibits  and 
stated  that  "active  partlc'pation  heiehtens 
the  acquisition  and  retention  of  Informa- 
tion," ^ 

The  concepts  of  "visitor  Involvement"  and 
"participatory  exhibit"  have  undergone  some 
basic  changes  in  recent  years  as  a  result  of 
m'.'seum  research  on  viewer  attention  span 
and  of  nonmuseum  research  on  cognitive  and 
affective  processes.  The  earliest  exhibits 
deemed  participatory  were  those  In  which 
the  role  of  the  viewer  was  limited  to  pushing 
a  button  which  then  activated  the  exhibit 
on  a  fixed  course,  started  a  tai>e  recording  or 
lit  up  a  panel  bearing  a  printed  message. 
Thus,  the  push-button  variety  of  exhibit  was 
considered  an  early  mode  of  viewer  partici- 
pation. 

With  the  advent  of  systematic  exhibit 
evaluation,  the  participatory  nature  of  push- 
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button  exhibits  fell  Into  dispute.  Eason  and 
Linn  explained  "the  term  participatory  does 
not  refer  to  exhibits  equipped  merely  with 
•tart  buttons  or  audio  tapes.  Participatory 
exhibits  actively  involve  the  visitor  in  dis- 
covering Information  through  his  own  par- 
ticipation in  the  demonstration  process"."' 
In  a  more  recent  study,  Borun  found  that 
push  buttons  correlate  negatively  with  learn- 
ing, and  that  successful  participatory  learn- 
ing devices  are  those  that  allow  manipula- 
tion, experimentation,  and  variation." 
Laetsch,  In  attempting  to  determine  the  es- 
sential properties  for  an  Instructlonally  effl- 
cent  and  effective  exhibit,  concluded  "some 
feedback  loop  between  the  person  and  object 
appears  to  be  necessary"." 

Currently,  push-button  exhibits  are  con- 
sidered flrst-generatlon  participatory  exhib- 
its. In  this  context,  an  attempt  to  Improve 
upon  the  push-button  exhibit  and  cor- 
rect Its  deficiencies  has  resulted  In  the  de- 
velopment of  exhibits  that  provide  for  viewer 
dependent  variation.  Many  of  these  exhibits 
are  In  the  form  of  self-teaching  machines, 
which  offer  a  number  of  advantages  over 
their  push-button  predecessors.  They  are 
equipped  with  several  buttons  Instead  of  one, 
and  may  offer  the  viewer  an  opportunity  to 
select  the  button  that  he  thinks  is  appro- 
priate In  response  to  a  series  of  stimuli. 
Often  the  visitor  will  be  asked  by  tne  exhibit 
to  select  the  correct  answer  to  a  question 
from  a  multiple-choice  set  of  responses,  and 
usually  the  exhibit  will  give  Immediate  feed- 
back on  whether  the  answer  Is  right  or 
wrong.  This  method  seems  to  have  some  suc- 
cess In  helping  visitors  to  learn." 

The  inclusion  of  feedback  mechanisms 
Into  exhibits  would  appear  to  be,  as  Laetsch 
claimed,  essential  If  the  object  is  to  maxi- 
mize learning.  People  tend  to  repeat  a  be- 
havior when  positive  reinforcement  Is  given; 
Shettle  has  found  that  people  tend  to  discon- 
tinue a  behavior  when  no  reinforcement  Is 
given  as  well  as  when  negative  reinforcement 
Is  given." 

While  Shettle  has  demonstrated  that  Inter- 
active devices  improve  learning,"  It  must  be 
remembered  that  he  is  referring  to  on-the- 
spot  learning  and  to  the  learning  of  a  finite 
amount  of  Information  contained  In  the 
instructional  format  of  the  exhibit.  Others 
have  suggested  that  while  automated  ex- 
hibits may  Increase  the  likelihood  of  learn- 
ing some  things,  they  actually  limit  the 
potential  for  learning  many  more  things  by 
designing  all  but  a  few  possibilities  out  of 
the  exhibit.  Self-teaching  machines  allow 
choices,  but  from  a  preestablished  set  of 
alternatives.  They  do  not  allow  an  opportu- 
nity for  raising  questions  other  than  those 
raised  by  the  machine,  or  for  learning  infor- 
mation other  than  that  transmitted  by  the 
machine. 

Moreover,  it  has  been  demonstrated  that 
mechanical  devices  and  moving  parts  are  not 
necessary  to  render  a  participatory  experi- 
ence. "A  tree  has  no  pushbuttons  or  gadgets 
attached  to  it.  But  one  can  look  at  it,  lie 
under  It,  climb  It,  feel  it,  study  the  bark  and 
cambium  layer  and  root  hairs,  extract  sap, 
learn  about  photosynthesis,  hear  the  rustle 
of  tfc*!  leaves,  and  watch  the  sway  of  the 
branches,"  says  Oppenhelmer." 

Many  science  centers  make  use  of  live 
animals  In  their  exhibits  and  educational 
programs.  Laetsch  has  found  that  live  ani- 
mals have  more  attention-holding  power 
than  any  other  kind  of  exhibit  except  com- 
puters, each  averaging  15  minutes.  Other 
types  of  exhibits  surpassed  In  holding  power 
by  the  live  animals  were  passive  displays  (30 
seconds) ,  push-button-activated  devices 
(3.5  minutes),  puzzles  (5  minutes),  and 
games  (6  minutes).  Including  noncomputer 
self-teaching  exhibits.'  Neither  a  tree  nor  a 
goat  has  push  buttons,  nor  does  an  Iguana 
or  a  rabbit  have  gadgets  attached;  yet  one 
can  feel,  hold,  or  feed  a  goat  or  rabbit, 
examine  its  coloring,  observe  its  behavior. 
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and  speculate  upon  the  structure  and  func- 
tion of  Its  anatomy  as  an  adaptation  to  its 
natural  habitat.  Thus,  one  is  moved  to  ask 
more  profoundly,  "Why  does  an  iguana  have 
thick  skin?"  or  "Why  do  a  rabbit's  ears  differ 
from  those  of  a  cat?" 

If  participation  is  enhanced  by  maximiz- 
ing acceesiblUty  to  an  object  and  Its  intrinsic 
features,  can  trees,  animals,  water,  sand,  and 
prisms  be  called  third-generation  partici- 
patory exhibits?  The  addition  of  interpreta- 
tive devices  to  models  representing  these 
natural  objects  and  materials  may  facilitate 
viewer  learning,  but  it  does  so  at  the  expanse 
of  reducing  the  viewer's  range  for  discovery. 

The  possibilities  for  learning  through  par- 
ticipatory exhibits  seem  to  be  endless.  But 
the  possibilities  for  measuring  what  Is 
learned  have  not  even  begun  to  be  realized. 
One  can  learn  the  color  of  animals  or  the 
height  of  trees  from  a  book  or  lecture  or 
film.  But  manipulating  a  live  rabbit  or  tree. 
or  operating  a  real  computer,  produces  more 
than  a  knowledge  of  its  physical  properties: 
it  produces  affective  responses,  and  it  is 
these  affective  responses  that  so  far  have  not 
been  measured  adequately.  Goodman  has 
noted  that  it  is  Important  to  address  the 
"whole  person"  in  any  education  endeavor. 
In  addition  to  the  cognitive  realm.  It  is  cru- 
cial that  we  acknowledge  and  focus  on  the 
affective.* 

Oppenhelmer  argues  that  the  attributes 
of  participatory  exhibits,  "their  beauty, 
their  multiple  linkages  with  different 
themes,  the  Inclusion  of  extraneous  possi- 
bilities for  intervention  and  discovery,  have 
proved  Important  to  the  overall  effectiveness 
of  the  museum".'"  He  sees  most  of  the  ex- 
hibit pieces  at  the  Exploratorlum  (San  Fran- 
cisco) as  links  In  a  pedagogical  chain,  with 
many  links  common  to  several  different 
chains.  Thus,  the  Relative  Motion  Swing, 
which  has  a  swinging  table  beneath  a  pen- 
dulum on  the  same  period,  can  be  used  In 
many  contexts.  "We  can  use  It  In  talking 
about  vectors,  porallzed  light,  Llssatous  fig- 
ures, phase,  amplitude  and  frequency,  damp- 
ing, kinetic  and  potential  energy,  frame  of 
reference,  and  relative  motion"."  Chase, 
after  conducting  a  museum  study  on  the 
environment,  states  "objects  that  allow  tan- 
gible, direct,  personal  and  complementary 
experiences  .  .  .  are  most  meaningful  when 
they  are  linked  to  other  components  of  the 
museum  learning  environment"." 

To  carry  these  findings  to  a  logical  con- 
clusion. If  the  cognitive  and  affective  experi- 
ences gained  by  the  museum  visitor  can  be 
linked  to  the  Internal  and  external  experi- 
ences that  occur  In  everyday  living,  then 
the  Informal  kind  of  learning  that  Is  possible 
In  museums  is  Invaluable.  It  becomes  Im- 
portant to  understand  ways  In  which  oppor- 
tunities for  learning  in  the  museum  can  be 
enhanced  by  appropriate  linkages  to  other 
learning  environments,  as  well  as  ways  In 
which  learning  In  other  environments  might 
be  enhanced  through  appropriate  linkages 
to  museums. 

CONCLUSION 

Little  data  have  been  collected  to  prove 
that  the  experiences  that  people  have  In  sci- 
ence centers  are  educational.  Two  factors 
suggest  that  the  potential  for  learning  In 
science  centers  Is  great.  (I)  The  dramatic 
rise  in  attendance  during  the  pa^t  decade 
and  the  enthusiasm  of  repeat  visitors  reflect 
a  strong  public  demand  for  science  centers 
to  provide  exhibits  designed  to  help  the  visi- 
tor develop  a  better  understanding  of  the 
contemporary  scientific  Issues  of  society.  (11) 
Objects  housed  In  the  mu'eum  form  the 
basis  of  alternative,  participatory  educational 
programs.  Museums  are  the  only  Institutions 
that  can  provide  the  general  public  with 
these  kinds  of  participatory  experiences,  to- 
gether with  an  accurate  scientific  Interpre- 
tation of  the  materials  that  are  Involved.  The 
interaction  of  these  two  factors — the  predis- 
position on  the  part  of  the  visitors  to  be 
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receptive  to  the  museum's  message,  and  the 
capability  of  the  museum  to  transmit  the 
message  In  a  multlsensory  and  yet  authentic 
manner — indicates  the  presence  of  condltlonB 
favorable  to  learning. 

Although  no  conclusive  data  exist,  it  can 
be  deduced  from  available  research  that  ex- 
hibits can  be  considered  an  educational 
medium,  but  that -new  evaluation  models 
must  be  developed.  The  present  educational 
and  anthrorologlcal'  evaluation  models  that 
have  been  imposed  on  the  science  and  tech- 
nology center  environment  are  Inadequate. 
To  ascertain  the  full  fKDtentlal  for  learning 
In  science  centers,  systematic  data  must  be 
gathered  about  the  characteristics  and  effec- 
tiveness of  the  informal  learning  environ- 
ment offered  by  science  centers.  Methods  for 
collecting  evidence  that  are  not  dependent 
on  the  exogenous  variables  that  each  visitor 
brings  to  the  science  center  environment 
must  be  devised. 
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•  Mr.    CORMAN.    Mr.    Speaker.    Mai 
Schechter  has  been  one  of  Washington's 
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most  perceptive  health  reporters  for  20 
years.  As  correspondent  of  Hospital 
Practice  magazine  and  more  recently 
as  publisher  of  several  newsletters  cov- 
ering the  health  field,  he  has  shown  a 
rare  ability  for  cutting  through  the 
cliches  and  getting  to  the  heart  of  a 
matter.  Mr.  Schechter's  editorial  in  the 
February  24  issue  of  the  newsletter. 
Health  Cost  Containment,  deals  with  the 
problem  of  hospital  cost  controls.  But  his 
Is  not  the  standard  fare.  He  feels  that,  as 
closer  public  scrutiny  of  hospital  budgets 
develops,  major  attention  should  be  given 
to  getting  the  hospitals  to  do  the  things 
that  should  be  done — such  as  the  provi- 
sion of  home  care  to  the  chronically  ill 
and  elderly — and  not  just  to  those  things 
that  the  hospitals  are  already  doing  or 
that  they  want  to  do. 

Mr.  Speaker,  I  respectfully  request  that 
Mai  Schechter's  editorial  from  the  Feb- 
ruary 24  issue  of  Health  Cost  Contain- 
ment be  inserted  in  the  Record  at  this 
point: 

Getting  Down  to  Brass  Tacks  When  You 
Really  Need  a  Blueprint:  A  Debate  Over 
Containing  Costs  Ignores  Review  of  Hos- 
pital Purposes 

There  Is  something  out  of  joint  about  the 
current  debate  on  hospital  cost  containment, 
the  Administration's  legislation,  the  volun- 
tary alternative,  and  the  Rostenkowskl  ri- 
poste. All  of  this  may  be  step  3  or  4  of  a 
debate  in  which  step  1  or  2  is;  To  what  ex- 
tent is  what  hospitals  and  doctors  do  really 
a  high  priority  vls-a-vls  community  needs 
and  resources?  (I.E.,  should  they  fund  CAT 
scanners  or  home-health  services?) 

Business  ought  to  ask— and  keep  asking — 
this  question.  There  is  always  danger  that 
institutions  lose  touch  with  the  reality  of 
human  need  and  resources  and  being  to  serve 
themselves.  There  Is  a  growing  literature 
from  economists  and  others  about  how  hos- 
pitals serve  themselves  and  drain  resources 
that  might  better  go  into  other  activities. 

We  are  prompted  to  these  remarks  after  a 
day  spent  in  Room  2255  of  the  Rayburn  Office 
Building  for  a  hearing  on  horns  care  by  the 
House  Aging  Conmiittee.  If  you  don't  see  at 
once  why  such  a  hearing  might  be  Important 
to  business,  we  will  just  mention  that  at 
least  half  the  health  spending  in  this  coun- 
try Is  for  chronic  illness  and  that  the  66-plus 
population,  the  beneficiaries  of  Social  Secu- 
rity cash  and  health  benefits,  is  22  million 
and  growing,  with  the  frailest  segment  (over 
age  75)  growing  at  a  faster  pace  than  the 
general  elderly  population. 

Many  in  the  packed  room  were  moved  by 
the  stories  of  persevering  middle-aged,  mid- 
dle-class sons  and  daughters  who  were  hav- 
ing great  difficulty  in  helping  disabled  par- 
ents stay  out  of  Institutions.  The  point  was 
made  time  after  time  that  absence  of  a  (3 
or  t4-an-hour  home-health  aide,  or  of  a  visit- 
ing nurse,  or  of  a  housecall  physician  was 
stressing  these  families  to  the  economic  and 
emotional  breaking  point — and  channeling 
their  parents  Into  those  high-cost  hospitals 
and  nursing  homes. 

General  Accounting  Office  witnesses  re- 
ported results  of  a  study  that  showed  that 
many  families  invested  more  in  the  main- 
tenance of  disabled  elderly  persons  at  home 
than  did  public  agencies.  These  Investments 
don't  show  up  In  the  $180-billlon-a-year  pace 
of  national  spending  for  health  care. 

We  were  waiting  for  someone  to  ask  why 
hospitals  and  other  elements  of  the  medical/ 
hospital  complex  weren't  moving  quickly  to 
meet  the  great  need  for  home  care.  We  didn't 
hear  the  question  raised.  The  fact  is  that 
nationally  hospitals  have  done  a  dismal  job 
in  home  care:  they  can  plead,  justifiably,  we 
think,  that  reimbursement  mechanisms  fo- 
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cused  on  acute  care  are  partly  the  reason. 
But  it  also  is  true  that  nobody  has  held  the 
industry's  feet  to  the  fire.  We  wind  up.  then, 
with  excess  hospital  capacity  in  many  areas — 
and  no  home  care.  Anybody  who  wants  to 
see  imaginative  hospital  planning  for  geria- 
tric needs,  including  home  care,  should 
talk  to  Greater  Southeast  Community  Hos- 
pital in  Washington,  a  town  with  2,000  excess 
hospital  beds  right  under  Congress'  nose. 

How  do  we  make  hospitals  more  efficient 
at  doing  the  things  that  ought  to  be  done? 
The  answer  lies  in  an  open  process  of  plan- 
ning and  budgeting,  that  is,  through  health 
planning  agencies.  We  think  it  is  inevitable 
that  reimbursement  controls  and  planning 
will  fuse,  making  local  planning  agencies  a 
crucial  pressure  point.  Hospitals  will  sub- 
mit budgets  for  review,  and.  once  approved 
in  an  open,  lay-dominated  forum,  they  will 
be  funded.  A  missing  Ingredient:  how  to  get 
care  givers  to  compete  for  a  limited  number 
of  bucks.  Some  method  of  setting  national, 
regional  and  local  spending  limits  clearly  is 
needed.  One  byproduct  would  be  to  give  busi- 
ness some  certainty  for  budgeting  its  own 
contribution  to  health  benefits  at  a  reason- 
able rate  of  controlled  growth. 

This  editorial  has  gotten  a  little  longer 
than  we  intended.  There  is  plenty  more  one 
could  say.  but  the  basic  point  has  been  put. 
One  final  shot:  we  are  convinced  more  and 
more  of  the  absurdity  of  saying  that  the 
nation  can't  have  national  health  insurance 
until  health  costs  are  brought  under  control. 
We  don't  think  they  ever  wUl  be  brought  un- 
der control  without  national  health  insur- 
ance: it's  the  proverbial  cart  before  the 
horse.  We  think  business  is  being  led  astray 
by  arguments  pitched  to  its  often-justified 
skepticism.  If  not  fear,  of  bigger  government. 
There  happen  to  l>e  purposes  that  are  best 
served  through  governmental  mechanisms, 
qualified  by  intelligent  public  participation 
and  oversight.  We  think  cqst  contalnmsmt 
is  wrongly  approached  as  an  eflloiency-^op- 
osltlon;  the  right  context  is  a  public  plan- 
ning, budgeting,  funding  process  with  plenty 
of  grassroots  say  by  business  and  other 
interests.# 


THE  FUTURE  OF  THE  NUCLEAR 
FUEL  REPROCESSING  CENTER  AT 
WEST  VALLEY,  N.Y..  AND  THE  FED- 
ERAL GOVERNMENT'S  ROLE  AND 
RESPONSIBILITY  IN  THAT  FU- 
TURE 


HON.  JACK  F.  KEMP 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  issue  of 
nuclear  waste  disposal  is  an  important 
one.  Last  year  Congress  addressed  itself 
to  it  by  requiring  the  Department  of 
Energy  to  formulate  a  comprehensive 
national  policy  with  respect  to  the  dis- 
posal of  existing  and  future  nuclear 
waste. 

This  issue  is  of  particular  importance 
to  the  people  of  western  New  York  be- 
cause one  of  the  major  nuclear  fuel  re- 
processing centers,  one  which  operated 
between  1966  and  1972,  is  located  at  West 
Valley,  about  an  hour's  drive  south  of 
Buffalo. 

This  past  weekend  our  colleague  Stan 
LuNDiNE  and  the  Department  of  Energy 
held  a  public  meeting  at  West  Valley,  a 
meeting  on  the  future  of  that  reprocess- 
ing center.  That  meeting  came  only  2 
days  after  the  Department  released  its 
draft  report  on  nuclear  waste  manage- 
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ment,  a  report  which  called  for  total  Fed- 
eral assumption  of  responsibility  for 
management  of  nuclear  waste  but  only 
a  partial  assumption  of  the  costs.  That  is 
eating  your  cake  and  having  it  too,  want- 
ing to  go  to  lunch  but  have  the  other 
guy  pay  for  it,  or  whatever  other  analogy 
one  would  want  to  use.  It  is  simply  un- 
realisUc.  If  the  Federal  Government  is 
to  assume  total  responsibility,  it  must 
also  assume  the  total  costs  which  go 
along  with  that  responsibility,  at  least 
insofar  as  other  levels  of  government  are 
concerned. 

While  I  was  unable  to  be  at  that  meet- 
ing in  person,  because  I  was  attending  to 
other  duties  in  Buffalo.  I  was  able  t3 
prepare  and  have  offered  a  statement  for 
the  Record,  one  detailing  my  position  on 
this  important  question. 

Because  the  issue  is  of  continuing  im- 
portance to  Congress  and  special  impor- 
tance to  the  people  of  western  New  York. 
I  wish  to  make  that  statement  a  part  at 
our  Record  here  today.  It  follows : 
Statement  of  Representative  Jack  Kemp  at 
THE  Department  of  Energy  Public  Meet- 
ing  ON    Options   for   the   Western   New 
York  Nuclear  Fuel  Service  Centdi 
The    country    is    watohirg    West    Valley 
today.  It  is  watohing  not  only  what  is  done 
but  also  how  it  is  done.  The  formulation  of 
a    critically    Important    public    policy,    one 
which  may  impact  substantially  upon  the 
types  of  energy  fuels  we,  our  chlldiren  and 
their  children  will  use  in  the  future,  must 
be    based    on    reality.    Neither    unfounded 
hysteria    nor    saying    we    have    nothing    to 
worry  about  will  help  us.  in  the  end.  resolve 
this  matter. 

But  everyone  concerned  with  the  problem 
must  understand  it  is  not  worth  endanger- 
ing the  health  or  life  of  a  single  human 
being  because  of  a  postponement  of  address- 
ing ourselves  to  the  problem  and  the  expedi- 
tious effecting  of  a  solution. 

There  are  three  questions  with  which  the 
Department  of  Energy  study  of  the  options 
available   as   to   the   Nuclear  Fuel   Services 
Center  must  answer: 
How  we  got  to  today; 

What  is  to  be  done  with  respect  to  the 
wastes,  the  facility  and  the  site;  and 
Who  Is  to  pay  and  why? 

HOW  WE  GOT  TO  TODAY 

In  1957  the  Federal  Government  sought 
Industrial  and  Stoto  participation  in  reproc- 
essing radioactive  waste  and  in  their  stor- 
age. It  is  important  to  keep  in  mind  as  we 
go  through  this  inquiry  that  the  impetus 
which  led  eventually  to  today  came  from 
the  Federal  Government. 

In  1961  New  York  State  acquired  the  pre- 
pent  site,  and  in  the  following  year  Nuclear 
Fuel  Services.  Inc..  viras  formed  By  W.  R. 
Grace  Company  and  AMF.  Between  1962  and 
1963  a  lease  and  waste  storage  agreement 
was  negotiated  between  Nuclear  Fuel  Serv- 
ices and  the  New  York  State  Energy  Research 
&  Development  Authority.  A  base  load  agree- 
ment was  reached  with  the  Federal  Govern- 
ment's Atomic  Energy  Commission  to 
provide  an  initial  load  for  the  plant,  a  load 
understood  to  be  sufficient  to  insure  the 
success  of  Nuclear  Fuel  Services  as  a  com- 
mercial venture.  The  Atomic  Energy  Com- 
mission insisted  that  the  State  of  New  York 
take  responsibility  for  the  long  term  care 
and  custody  of  the  radioactive  wastes.  After 
those  assurances  were  given  by  the  State, 
utility  contracts  were  negotiated,  providing 
a  limited  Initial  commercial  load  with  no 
responsibility  for  wastes. 

The  plant  was  constructed  between  1963 
and  1966.  and  between  1966  and  1972  that 
plant  processed  600  tons  of  fuel.  76-percent 
of  which  was  Federal   Government  aouroa. 
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three  out  of  each  four  tons  processed.  In 
1970  the  Atomic  Commission,  an  Instrument 
of  the  Federal  Government,  changed  Us  pol- 
icy with  respect  to  long-term  storage  of 
radioactive  wastes,  In  essence  Insisting  upon 
the  Federal  care  and  custody  of  such  wastes. 
The  Nuclear  Regulatory  Commission,  a  Fed- 
eral agency  and  successor  to  an  element 
previously  within  the  Atomic  Energy  Com- 
mission, sustained  that  new  policy.  In  short, 
the  new  rules  required  wastes  to  be  solidified 
and  shipped  to  a  Federal  waste  disposal  area, 
rather  than  retaining  the  wastes  in  a  liquid 
form,  as  had  been  contemplated  In  the  con- 
struction of  the  NFS  Center.  That  change  In 
policy  made  further  commercial  reprocessing 
uneconomical. 

Based  on  the  change  In  policy  and  on  the 
fact  that  such  a  change  made  further  com- 
mercial operation  of  the  Center's  facilities 
Impractical,  NFS  notified  the  public,  Fed- 
eral agencies,  and  the  State  of  such  a  deci- 
sion. It  also  notified  the  State  of  its  Inten- 
tion not  to  renew  the  existing  lease  beyond 
1980,  a  lease  the  terms  of  which  not  only 
provided  for  that  contingency  but  also  for 
the  State  to  take  over  the  entire  site  and 
facilities,  including  the  wastes,  upon  the  ex- 
piration of  the  lease. 

Last  year  the  State  of  New  York,  based 
upon  the  preponderant  role  of  the  Federal 
Oovernment  In  the  operation  of  the  facili- 
ties. Including  supplying  75-percent  of  the 
spent  fuel  and  governing  the  facilities'  oper- 
ations through  Its  policies,  sought  a  Federal 
takeover  of  the  site.  Faced  with  the  policy 
question  of  what  ought  to  be  done.  Congress 
authorized  the  study  by  the  Department  of 
Energy  which  brings  us  to  these  and  other 
meetings. 

What  U  to  be  done  with  respect  to  the 
loaatea,  the  facilities  and  the  site? 

My  staff  was  Informed  this  week  by  an  en- 
gineer with  the  Department  of  Energy  that 
the  800.000  gallons  of  liquid  wastes  now  at 
the  West  Valley  site  would  reduce  to  approx- 
imately 86  cubic  feet  In  a  solid  waste  form. 
That  Is  a  block  of  only  four  feet  by  four  feet, 
some  5  feet  4  Inches  high.  I  believe  those 
wastes  should  be  moved  to  a  Federal  storage 
au-ea  far  removed  from  any  p>opulation  center. 
presumably  on  Federal  lands  in  the  West.  The 
Department  of  Energy's  draft  Report  of  Task 
Force  for  Review  of  Nuclear  Waste  Manage- 
ment, released  only  two  days  ago,  has  rec- 
ommended, "A  majority  of  Independent 
technical  experts  has  concluded  that  high- 
level  waste  can  be  safely  disposed  In  geologic 
/onnatlon,  such  as  salt  or  granite."  I  see  no 
reason  why  this  cannot  be  done  and  done 
far  from  any  population  centers. 

This  report  deserves  substantial  attention 
today,  because  as  the  Federal  Ooveriunenfs 
outline  of  where  it  Intends  to  go  with  re- 
spect to  nuclear  waste  management,  the  de- 
cision with  respect  to  West  Valley  will  be 
made  within  its  framework. 

Let  me  quote  from  the  relevant  sections 
of  the  Report: 

A  majority  of  Independent  technical  ex- 
perts have  concluded  that  high-level 
waste  .  .  .  can  be  safely  disposed  In  geologi- 
cal media.  .  .  . 

The  responsibility  for  the  ultimate  dis- 
posal for  all  forms  of  nuclear  waste  should 
be  with  the  Federal  Government.  .  .  . 

The  Task  Force  recommends  that  DOE  as- 
sume responsibility  for  the  ownership  and 
management  of  the  six  present  commercial 
low-level  waste  burial  grounds.  These  are  lo- 
cated at  .  .  .  West  Valley,  New  York.  .  .  . 

Federal  management  of  nuclear  waste  for 
ultimate  disposal  cannot  take  place  inde- 
pendently of  local  concerns.  State  and  local 
governments  have  an  important  role  to  play 
in  the  process.  Their  viewpoints,  and  local 
expertise,  must  be  more  effectively  Integrated 
Into  national  planning. 

DOE  should  accept  responsibility  for  the 
high  level  waste  at  West  Valley.  .  .  .  Pian- 
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nlng  for  the  disposition  of  this  material 
should  then  be  Integrated  Into  total  DOE 
planning  for  high  level  wastes  at  all 
sites.  .  .  .  Similarly,  other  possible  appli- 
cations of  the  West  Valley  site  to  meet  fu- 
ture national  and  state  needs  should  be 
considered. 

Costs  associated  with  assumption  of  Fed- 
eral responsibilities  should  be  shared  by  the 
participants  so  that  all  parties  have  a  finan- 
cial stake  In  the  decisions  taken  to  restore 
the  site  to  productive  use.  If  this  Is  desired, 
and  In  removal  of  undeslred  waste  materials. 
Now,  what  does  all  of  this  mean. 
First,  that  the  Federal  Government  Is 
willing  to  accept  responsibility  for  the  low- 
level  waste  burial  ground  and  the  high 
level  waste  at  West  Valley.  This  Is  presum- 
ably In  recognition  of  their  75-peroent  role 
In  providing  those  wastes. 

Second,  the  Federal  Government  desires 
the  viewpoints  and  the  expertise  of  State 
and  local  governments,  viewpoints  which 
can  be  expressed  openly  here  today. 

TTilrd,  we  do  not  know  what  the  Federal 
Government  Intends  to  do  with  the  West 
Valley  facilities  after  assuming  their  re- 
sponsibility. The  Inference  Is  made  In  the 
Report  that  operations  at  the  facility  could 
be  resumed. 

Fourth,  even  though  the  Federal  Govern- 
ment wishes  to  assume  responsibility  for 
the  wastes  and  the  management  of  nuclear 
waste  In  the  future.  It  feels  those  costs 
should  be  shared  by  the  participants,  with- 
out clearly  defining  the  partlcioants.  Does 
that  mean  the  State  of  New  York  and  Us 
State  Energy  Research  and  Development  Au- 
thority? Commercial  ventures  which  sup- 
plied 25-percent  of  the  spent  fuel?  It  then 
wants  unrecovered  DOE  costs  for  low  level 
burial  grounds  to  be  recovered  In  charges 
for  future  low  level  services  to  all  custom- 
ers, a  strong  hint  of  future  activity. 
Let  me  conunent  on  those  points. 
First,  the  Federal  Government  should  as- 
sume responsibility  for  the  low-level  waste 
burial  ground  and  the  high  level  waste. 

Second,  State  and  local  government,  as 
well  as  community  Interests,  public  and 
private,  should  be  heard,  and  all  of  this 
should  be  on  the  public  record.  I  will  return 
to  this  point  In  a  moment. 

Third,  I  believe  the  site  must  be  decom- 
missioned as  a  nuclear  fuel  reprocessing 
center  in  the  sense  it  was  operated  from 
1966  to  1972.  I  am  unalterably  opposed  to  Its 
use  as  a  major  reprocessing  center,  bringing 
wastes  In  from  through  the  country  or  the 
region,  reprocessing  them  and  disposing  of 
them  at  this  site.  The  availability  of  the 
site  for  limited  research  and  development 
In  this  field  remains  to  be  seen. 

I  want  to  make  it  clear  that  I  am  un- 
alterably opposed  to  using  West  Valley  as  a 
dumping  ground  for  additional  nuclear 
waste  In  the  future. 

Fourth.  I  believe  the  Federal  Oovernment 
ought  to  bear  the  total  costs  for  this  matter. 
To  recommend  that  It  assume  the  respon- 
sibility but  only  a  share  of  the  cost  is  to 
Insult  our  Intelligence;  It's  analogous  to 
having  Its  cake  and  eaatlng  It  too.  It  also 
Ignores  the  role  of  the  Federal  Government 
In  having  brought  the  facility  Into  exist- 
ence, providing  It  with  75-percent  of  its 
work,  and  then  changing  the  rules  and  reg- 
ulations to  such  a  degree  that  It  put  the 
commercial  venture  out  of  business. 
This  brings  us  to  our  last  principal  point. 
Who  is  to  pay  and  why? 
The  most  pressing  problem  for  the  peoole 
of  New  York  is  the  Issue  of  potential  lia- 
bility for  the  costs  of  decommls'lonlng.  De- 
oendlng  upon  the  disposal  technique  se- 
lected, the  cost  of  decommliislonlng  the 
plant  ranges  from  tao  million  to  $600  mil- 
lion. It  is  Important  to  remember,  as  these 
figures  are  analyzed,  that  there  really  is  no 
upoer  limit  on  expenditure  for  absolute 
safety  in  anything,  whether  it  is  an  auto- 
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mobile,  an  aircraft  or  an  electric  generating 
plant. 

I  am  firmly  persuaded,  however,  that  lia- 
bility for  any  such  costs  rests  entirely  with 
the  Federal  Government,  as  I  have  Indicated. 
No  private  organization  should  be  pro- 
tected from  poor  business  judgment,  one 
which  results  In  commercial  failure.  But, 
when  the  Federal  Government  assumes  re- 
sponsibility for  the  complete  regulation  of 
an  Industry,  as  It  did  here.  It  must  also 
assume  the  responsibility  for  the  economic 
consequences  of  such  substantial  changes 
In  regulations  that  the  viability  of  the  In- 
dustry Ic  undermined. 

In  light  of  this  point  and  the  realities  on 
which  it  Is  based,  there  is  no  reason  for  the 
State  of  New  York  and  thereby  Us  taxpayers 
to  assume  these  costs.  Yet  I  have  heard  dis- 
turbing rumors  In  recent  weeks  that  the 
present  New  York  State  Oovernment  may  be 
In  the  process  of  agreeing  to  pay  as  much  as 
50-percent  of  the  yet-to-be-determlned  costs. 
This  could  add  a  tax  burden  of  as  much  u 
$300  million — nearly  half  of  the  proposed 
tax  cut  which  New  Yorkers  are  supposed  to 
receive  under  the  tertns  of  the  new  State 
budget. 

This  State's  leadership  has  a  regrettable 
history  of  selecting  the  highest  cost  alterna- 
tives for  Its  operations.  I  see  no  reason  to 
continue  that  history.  If  the  Governor  wishes 
to  make  the  point  to  the  peoole  that  the 
costs  are  a  result  of  An  agreement  arrived  at 
by  a  prior  Governor,  he  ought  simply  to  say 
It.  make  the  point,  and  get  on  with  placing 
the  present  responsibility  where  It  really 
lies,  with  the  Federal  Oovernment.  It  Is  not 
too  late  for  the  State  to  reverse  Its  historical 
pattern  and  Insist  upon  full  Federal  liability 
for  costs  associated  with  the  NFS  decom- 
missioning. 

In  summation,  I  think  the  Buffalo  Cou- 
rier-Express hit  the  nail  on  the  head  when  It 
editorialized  about  this  matter  last  year, 
commenting: 

".  .  .  the  prime  responsibility  lies  with  the 
federal  government,  which  licensed  the  op- 
eration, provided  much  of  the  spent  fuel 
and  generally  encouraged  the  undertaking 
(through  the  then-Atomic  Energy  Commis- 
sion). So  we  hope  the  Subcommittee  (on 
Environment,  Energy  and  Natural  Resources 
of  the  House  of  Representatives)  will  push 
this  position  and  Insist  that  It  be  accepted 
as  government  policy."  9 
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HON.  JIM  GUY  TUCKER 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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•  Mr.  TUCKER.  Mr.  Speaker.  I  am  a  co- 
sponsor  of  H.R.  9482,  to  amend  the  Pack- 
ers and  Stockyard  Act  of  1921  to  better 
serve  the  needs  of  livestock  sellers  and 
stockyard  operators  In  rural  areas. 

This  legislation  is  necessary  to  relieve 
sms^I  competitive  auction  barns  in  my 
State  of  Arkansas  from  the  burden  of  ex- 
cessive Federal  regulation.  Under  cur- 
rent law,  rural  auction  bams  are  treated 
like  public  utilities  with  regulated 
charges.  The  bill  we  are  recommending 
will  establish  an  animal  unit  as  one  head 
of  cattle,  one  calf,  one  horse,  three  hogs, 
and  four  sheep.  Weekly  auction  bams; 
that  Is,  any  bam  that  sells  less  than 
100,000  animal  units  annually,  would  be 
exempt  from  Federal  regulation.  If  such 
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a  bam  is  more  than  75  miles  from  a  com- 
peting bam,  the  maximum  number  of 
head  that  could  be  sold  free  of  Federal 
intervention  would  be  20,000. 

Let  me  briefly  trace  the  situation  that 
has  necessitated  this  legislation  action 
to  secure  a  fair  return  on  livestock  sales 
by  small  rural  auction  bams.  In  1976, 
auction  bam  managers  in  Arkansas  were 
getting  a  3 -percent  commission  on  gross 
sales  up  to  $2,000  and  2  percent  on  any- 
thing over  that.  When  labor  costs  in- 
creased from  $2.30  to  $2.65,  the  mana- 
gers asked  for  a  reasonable  1 -percent  in- 
crease in  commission  to  cover  their 
costs.  Their  request  was  turned  down  by 
the  Packers  and  Stockyard  Administra- 
tion which  in  turn  proposed  a  national 
commission  lower  than  the  3-percent 
and  2-percent  combined  rates.  The 
USDA  stated  as  part  of  the  rationale  for 
the  low  rate  proposal  the  need  to  weed 
out  livestock  operators  from  what  they 
described  as  an  unfeasible  market.  An 
administrative  law  proceeding  subse- 
quently set  a  rate  per  head  which  is  in- 
adequate for  meeting  the  actual  operat- 
ing expenses  of  weekly  auction  barns  in 
Arkansas. 

These  auction  bams  in  Arkansas  have 
continued  to  operate  on  a  percentage 
rate,  but  have  been  ordered  by  the  U.S. 
court  of  appeals  to  hold  in  escrow  the 
difference  between  the  low  rate  per  head 
set  by  the  court  and  the  percentage  rate. 
This  is  an  unsatisfactory  approach  which 
requires  one  particular  operator  in  Ar- 
kansas to  hold  more  than  51  percent  of 
Ills  commission  in  escrow,  leaving  him 
with  no  return  on  his  investment. 

This  law  was  written  in  response  to 
the  stockyard  situation  in  1921  when 
there  were  71  terminal  markets  in  the 
United  States.  Today,  with  over  2.000 
terminal  stockvards  nationwide,  the  days 
of  a  natural  monopoly  for  rural  stock- 
yards are  over.  The  regulatorv  standards 
applied  to  public  utilities  are  ill-suited  to 
modern  stockyards.  The  law  must  be  up- 
dated to  reflect  current  conditions. 

We  are  not  recommending  changing 
the  mles  for  large  stockyards  in  major 
cities  or  in  isolated  areas  which  do,  in 
many  cases,  operate  without  effective 
competition.  But  in  rural  areas  with  a 
number  of  auction  bams  in  close  prox- 
imity, rates  that  are  fair  to  both  the 
livestock  producer  and  weekly  auction 
bam  operators  would  be  best  determined 
by  the  competitive  forces  of  a  free  market 
system.* 


REAUTHORIZATION  OF  THE  OLDER 
AMERICANS  ACT 


HON.  STEPHEN  J.  SOLARZ 

or   NEW    TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  today  the 
Subcommittee  on  Select  Education  of 
the  House  Committee  on  Education  and 
Labor  held  hearings  on  the  reauthoriza- 
tion of  the  Older  Americans  Act.  a  com- 
prehensive program  which  provides  for 
planning,  research,  training,  nutrition, 
home  health  care,  transportation,  senior 
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centers,  legal  services,  and  employment 
programs  for  our  older  citizens. 

In  testimony  prepared  for  the  hearing, 
I  expressed  the  views  of  many  of  my  con- 
stituents in  calling  for  an  increase  in 
funding  for  these  programs,  particularly 
for  the  nutrition  programs  which  pro- 
vide meals  at  reduced  costs  for  the 
elderly,  and  for  an  extension  of  home 
health  care  services  to  more  of  our 
chronicallv  ill  senior  citizens. 
The  testimony  follows:  ^ 
As  the  Representative  of  the  13th  Coni?res- 
Elonal  District  of  New  York.  I  am  privileged 
to  represent  the  district  with  more  senior 
citizens  than  any  other  district  outside  of 
the  state  of  Florida.  They  are  an  active  con- 
stituency who  keep  me  Informed  on  the  Im- 
pact of  federal  programs  on  their  lives  and 
well  being,  and  It  is  because  of  their  need  for 
services  that  I  appear  before  you  today. 

Today  older  Americans  are  no  longer  con- 
tent with  being  "forgotten  Americans",  they 
are  working  actively  to  Improve  their  posi- 
tion in  our  economic  and  social  order.  As  a 
co-sponsor  of  the  legislation  to  extend  the 
protection  against  job  discrimination  to  per- 
sons over  65,  and  to  end  mandatory  retire- 
ment at  65.  I  was  concerned,  as  are  the  mem- 
bers of  this  committee,  to  give  our  older 
workers  the  protection  they  need  to  stay 
active  In  the  job  market  for  as  long  as  they 
are  able.  I  have  also  Introduced  legislation 
In  the  Congress  to  allow  older  Americans  and 
handicapped  persons  to  travel  twenty-four 
hours  a  day  at  half-fare  on  our  Nation's 
mass  transit  systems.  Another  measure  I 
have  Introduced  would  allow  seniors  to  enroll 
In  our  Nation's  colleges,  on  a  space  available 
basis,  without  paying  tuition  so  that  they 
might  enjoy  the  riches  of  knowledge  and  so 
that  our  campuses  might  profit  from  the 
mixing  of  old  and  young  students  together 
with  their  various  perspectives  on  life. 

But  the  measure  under  consideration  to- 
day represents  the  most  comprehensive  ap- 
proach which  we  in  the  Congress  have  yet 
devised  to  deal  with  the  special  needs  and 
talents  of  our  older  citizens.  The  Older 
Americans  Act  provides  for  planning,  re- 
search, training,  nutrition  programs,  home 
health  care,  transportation,  senior  centers 
legal  services  and  employment  programs. 

I  would  urge  the  committee  that  we  con- 
tinue all  of  these  programs  and  Increase  the 
funding  so  that  more  of  our  older  citizens 
may  participate,  so  that  the  level  of  services 
provided  may  be  improved,  and  so  that  a 
greater  degree  of  integrated  planning  and 
service  coordination  can  be  possible. 

Thus.  I  favor  the  proposals  to  consolidate 
the  administration  of  Titles  III.  V.  and  VII 
and  to  provide  additional  funds  for  planning, 
but  only  If  this  consolidation  will  not  re- 
duce the  total  amount  of  services  being  de- 
livered. At  the  current  time,  my  district 
office  In  Brookyln  averages  about  three  re- 
quests a  month  for  hew  senior  clti/en  cen- 
ters alone — reflecting  the  real  need  of  my 
constituents,  many  of  whom  are  poor  or 
living  on  greatly  reduced  Incomes,  for  pro- 
grams to  meet  their  social  and  physical  needs. 
The  recent  severe  snow  storms  In  New 
York  heightened  my  conviction  that  more 
nutrition  programs  must  be  established  and 
funded  by  this  Congress.  In  Brooklyn,  we 
convinced  the  National  Guard  that  our  sen- 
ior citizens,  particularly  In  the  shorefront 
areas,  desperately  needed  food  supplies — and 
thus  the  local  Jewish  Association  for  Serv- 
ices to  the  Aged  was  able  to  commandeer  a 
National  Guard  vehicle  and  driver  and  with 
other  volunteers  delivered  the  regular  "meals 
on  wheels"  program.  In  addition,  they  took 
supplies  to  home-bound  Individuals  In  Brigh- 
ton Beach,  which  is  not  now  served  by  any 
delivered  meal  program.  Brighton  Beach  has 
a  large  population  of  elderly  citizens,  many 
of  whom  are  desperately  in  need  of  a  "meals 
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on  wheels"  program.  Unfortunately,  current 
funding  levels  on  Federal  nutrition  programs 
prohibit  Brighton  Beach  from  having  a 
"meals  on  wheels"  program  of  its  own.  due 
to  the  ceiling  on  fvmds  under  Title  XX  of 
the  Social  Security  Act  and  the  fact  that 
only  20  percent  of  the  funds  available  under 
Title  VII  of  the  Older  Americans  Act  can  be 
used  for  a  delivered  meals  program. 

The  storm  displayed  In  a  very  vivid  man- 
ner to  me  just  how  important  such  nutrition 
programs  are  for  our  home-bound  senior 
citizens.  I  urge  the  Congress  and  the  Ad- 
ministration to  break  the  deadlock  on  expan- 
sion of  delivered  meal  programs  and  to 
change  the  various  regulations  under  Title 
VII  so  that  more  of  the  senior  citizens  who 
need  home-delivered  meals  can  receive  them. 
Also,  the  regulations  requiring  hot  meals 
delivery  might  be  changed  to  allow  some  ex- 
periments with  frozen  foods  and  the  delivery 
of  several  meals  at  one  time. 

An  even  more  serious  problem  facing  our 
senior  citizens  is  health  care.  One  of  the  most 
frustrating  experiences  in  dealing  with  con- 
stituents who  need  home  health  care  and  so- 
cial sjrvlces  Is  the  large  number  of  pro- 
grams that  provide  these  services,  with  their 
different  regulations,  requirements,  and  types 
of  ."-ervlces.  To  assist  our  elderly  and  help  al- 
leviate this  problem.  I  have  co-sponsored 
H.R.  10995.  introduced  by  Mr.  Pepper  and 
Mr.  Cohen,  that  would  establish  "slngls  en- 
try point"  programs  within  communities  for 
the  entire  range  of  medical  and  social  serv- 
ices needed  by  the  chronically  HI  and  dis- 
abled elderly.  One  of  the  chief  effects  of  this 
bin  would  be  to  negotiate  the  m^ze  of  regu- 
lations. ell(?lblllty  requirements,  and  Income 
limits;  that  confute  and  frustrate  the  elderly 
in  need  of  health  cars  services.  This  bill  is 
£•  first,  rational  step  towards  what  I  feel  Is  the 
real  need  of  our  older  citizens — a  compre- 
hensive health  projtram  that  will  match  sen- 
ior citizens  with  the  kind  and  amount  of 
services  they  actually  need  at  a  given  time. 
Thus,  institutionalization  would  become  a 
la'st  resort  treatment,  only  necessary  for  those 
severely  Impaired  people  who  are  unable  to 
function  in  the  community,  even  with  the 
suDDort  of  home  health  care  services. 

I  would  like  to  add  my  voice  to  that  of 
C^niressman  Pepper  and  the  Select  Commit- 
tee on  Aglns  In  urging  a  greater  provision 
of  home  health  care  services,  narticularly  for 
senior  citizens  just  above  Medicaid  eligibility 
limits  who  cannot  afford  the  full  cost  of 
these  services.  In  addition.  I  would  like  to 
uree  the  Committee  to  look  into  the  possi- 
bility of  adding  a  new  emereencv  home  health 
care  provision  to  the  Older  Americans  Act 
that  would  allow  agencies  to  provide  imme- 
diate home  health  services  to  individuals 
who  can  be  presumed  to  be  ellcrlble  for  serv- 
ices funded  under  Medicare  or  Medicaid  until 
the  various  intake  procedures,  home  visits, 
and  screenlnes  can  take  place.  My  district 
staff  have  told  me  of  ca«3s  where  an  elderly 
perso^"  Is  released  from  a  hospital  only  to 
wait  weeks  and  weeks  for  the  needed  home 
health  and  personal  care  services  to  begin. 
This  delav  Is  caused  by  the  Isnethy  case  eligi- 
bility procedures  mandated  by  these  pro- 
grams. In  several  ca^es.  elderly  people  have 
had  to  be  readmitted  to  hospitals,  or  even 
institutionalized,  because  home  health  care 
services  did  not  come  quickly  enough.  The 
Inabllltv  to  provide  immediate  home  health 
care  services  also  means  that  the  community 
must  incur  the  greater  costs  of  hospitaliza- 
tion or  institutionalization.  A  recent  O.A.O. 
report  found  that  home  health  care  was  the 
most  cost-efllclent  method  of  care  for  B3fr  of 
our  nation's  elderly  In  need  of  health  serv- 
ices. The  tlmelv  dellverv  of  health  care  serv- 
ices could  actually  reduce  national  health 
costs  and  prolong  the  productive  lives  of 
our  citizens. 

Employment  programs,  provided  under 
Title  IX  of  this  act.  have  allowed  many  of 
our  senior  citizens  to  earn  needed  income. 
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and  ]\i8t  as  importantly,  have  given  tbem 
the  opportunity  to  continue  making  Im- 
portant contributions  to  the  community 
through  the  utilization  of  their  particular 
talents  and  abilities.  Since  individuals  can 
be  employed  under  this  Act  at  age  55,  the 
Act  should  also  allow  for  some  full-time 
positions.  Many  individuals  55  and  older  are 
not  only  able  and  willing  to  undertake  the 
responsibilities  of  a  full-time  Job,  but  be- 
cause of  continuing  family  responsibilities 
greatly  need  the  additional  Income  of  a  full- 
time  position. 

In  conjunction  with  paid  employment 
programs,  I  am  also  concerned  with  the  fate 
of  the  retired  senior  volunteer  program 
(RSVP).  This  program  was  formerly  admin- 
istered by  the  Administration  of  the  Aging 
under  the  Older  Americans  Act,  but  was 
transferred  In  1973  to  ACTION,  which  now 
administers  It.  RSVP  has  provided  millions 
of  hours  of  service  to  our  communities  from 
our  older  citizens,  and  allowed  them  a 
chance  for  stimulation  and  activity  that 
utilizes  their  skills,  talents,  and  experiences 
In  socially  useful  ways.  RSVP  currently 
"employs"  over  220,000  elderly  volunteers. 
Recently,  however,  ACTION  proposed  cut- 
backs In  this  most  useful  program  despite 
the  fact  that  there  has  been  no  formal  eval- 
uation of  the  program  that  suggests  the 
need  for  such  a  cutback.  Perhaps  this  pro- 
gram should  be  returned  to  the  Administra- 
tion of  the  Aging,  where  It  might  find  a 
more  supportive  climate. 

Transportation  is  another  need  of  our 
aenlor  citizens.  The  need  for  Improved  access 
to  existing  mass  transit  is  particularly  great. 
In  my  district,  I  have  worked  for  the  con- 
struction of  escalators  to  our  elevated  sub- 
way lines,  for  the  introduction  of  barrier- 
free  buses  that  the  elderly  and  handicapped 
can  use  with  more  ease,  and  for  twenty-four 
hour  half-fares  for  the  handicapped  and 
elderly.  Under  the  terms  of  the  Older  Amer- 
icans Act,  some  transportation  programs  de- 
signed to  meet  the  special  needs  of  the 
elderly  have  been  started.  I  urge  their  con- 
tinuation and  expansion.  Even  in  a  com- 
munity such  as  mine,  in  which  good  public 
transportation  is  available,  senior  citizens 
■till  have  special  needs  that  programs  such 
as  this  can  meet — such  as  transportation  to 
and  from  centers  and  clinics,  transporta- 
tion that  allows  the  physically  limited  to  go 
out  to  shop,  or  transportation  that  can  bring 
•enlor  citizens  home  from  the  hospital. 

A  final  proposal  that  I  would  like  to  make 
to  the  Committee  is  to  urge  a  change  in  the 
funding  formula  in  Titles  III  and  VII  of  this 
Act,  to  reduce  the  burden  that  areas  such 
as  New  York  State  face  In  serving  a  large 
number  of  elderly  who  are  poor  and  thus 
more  dependent  on  public  services.  The  cur- 
rent formula  takes  into  account  only  the 
total  number  of  elderly  in  allocating  funds, 
not  the  percentage  of  elderly  citizens  who  are 
poor.  Yet  the  Act  Itself  mandates  priority 
■ervlcea  for  elderly  citizens  who  are  poor,  or 
who  are  members  of  a  minority  group.  Some 
recognition  of  these  factors  should  occur  in 
the  funding  formula  to  assist  states  like 
New  York  whose  total  elderly  population  is 
declining,  but  whose  remaining  senior  clti- 
■ens  are  disproportionately  poor  and  mem- 
bers of  mlnorlUes. 

In  my  frequent  contacts  with  my  older 
constituents,  I  have  been  inspired  by  their 
Interest  and  concern  with  the  many  problems 
that  face  our  country,  their  knowledge  of  the 
Issues,  and  their  strong  belief  in  our  gov- 
ernment's commitment  to  providing  oppor- 
tunities for  a  decent  life  for  all  our  citizens. 
But  in  these  days  of  restricted  government 
■pending  and  cutbacks  in  services,  many 
senior  citizens  have  become  concerned  for 
their  future.  They  must  now  live  on  fixed  re- 
duced Incomes  and  find  themselves  for  the 
flrtt  time  dependent  on  government  to  meet 
their  needs  for  services — services  that  they 
previously  were  able  to  provide  for  them- 
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selves  and  helped  provide  for  others  through 
their  taxes. 

As  their  representative,  I  am  anxious  that 
programs  funded  under  the  Older  Americans 
Act  be  continued  and  that  additional  fund- 
ing be  provided  so  that  more  of  our  senior 
citizens  will  be  able  to  enjoy  that  full  quality 
of  life  that  we  would  wish  for  ourselves.^ 
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LABOR  LAW  "REFORM"— A  SMALL 
BUSINESS  NIGHTMARE 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  20.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  several  times 
a  year,  the  National  Federation  of  Inde- 
pendent Business  sends  out  its  Man- 
date newsletter/questionnaire  to  al- 
most 500,000  member  small  businesses 
throughout  the  country.  Each  question- 
naire usually  covers  five  issues  of  con- 
cern to  consumers,  our  economy,  and  to 
business,  and  the  results  are  tabulated 
and  sent  to  every  Member  of  Congress. 

I  find  these  survey  results  to  be  of 
enormous  benefit  as  I  serve  Arizona's 
Fourth  Congressional  District  and  our 
Nation.  I  believe  that  NFIB  does  us  an 
invaluable  service,  and  I  am  most  grate- 
ful to  the  many  small  businessmen  and 
women  who  take  the  time  to  partici- 
pate in  this  effort. 

In  the  current  NFIB  Mandate,  there 
is  a  reprint  of  an  excellent  article  about 
the  so-called  Labor  Law  Reform  Bill 
(S.  1883)  by  NFIB  President  Wilson 
Johnson.  Mr.  Johnson  demonstrates  how 
this  bill  will  give  big  labor  bosses  an  un- 
fair advantage  against  workers  and 
small  business  owners  in  their  effort  to 
unionize  all  workers.  This  would  cer- 
tainly not  be  in  the  interests  of  the  gen- 
eral public. 

I    would   like   to   include   the   NFIB 
article  at  this  point  in  the  Record: 
Labor  Law  "Retorm":   A  Small  Business 
Nightmare 

(Editor's  note:  The  following  article  by 
NFIB  president  Wilson  S.  Johnson  appeared 
In  the  January  28th  issue  of  National  Jour- 
nal, a  highly  regarded  weekly  news  magazine 
which  circulates  extensively  among  the 
legislative  and  executive  branches  of  gov- 
ernment and  business  organizations.  The 
Washington  NFIB  legislative  team,  headed 
by  James  D.  "Mike"  McKevltt,  is  working  at 
the  behest  of  the  membership  to  defeat  the 
"labor  reform"  legislation  described  below.) 

Early  in  1978,  the  Senate  will  tackle  the 
so-called  "Labor  Law  Reform"  bill,  S.  1883, 
a  complicated  bill  that  could  Introduce  dis- 
astrous powers  and  penalties  Into  the  field 
of  labor-management  relations.  As  so  often 
has  been  the  case,  the  proposed  changes  in 
federal  labor  laws  would  greatly  increase  the 
pressures  and  penalties  facing  small  busi- 
nesses least  able  to  cope  with  them. 

Unlike  many  recent  "reform"  bills,  this 
labor  law  reform  has  not  been  Initiated  by 
good  government  groups  or  reform  organi- 
zations but  by  the  bureaucrata  and  power 
brokers  of  organized  labor.  This  Is  not  sur- 
prising. It  seems  that  the  union  leaders  have 
noticed  a  phenomenon  very  disturbing  to 
them:  more  workers  want  less  union  Involve- 
ment than  ever  before.  Today  only  one  out 
of  five  workers  belong  to  unions,  compared 
to  more  than  one  out  of  four  20  years  ago. 
Unions  likewise  recite  in  dolorous  tones  their 
pathetic   record    in   organization    elections. 


NLRB  fiscal  year  1976  figures  show  that 
unions  won  fewer  than  half  of  the  certifica- 
tion contests  conducted  by  the  NLRB. 

The  union  logic  is  audacious:  unions  argue 
that  they  are  not  very  successful  under  our 
present  system  of  labor  law,  so  the  rules  mvist 
be  changed  to  improve  their  organizational 
record.  This  logic  completely  overlooks  ths 
obvious  question.  If  unions  are  so  good  for 
their  members,  then  why  don't  more  workers 
Join  unions? 

Wherever  the  fault  lies.  It  Is  not  with  the 
federal  labor  law.  The  tumultuous  labor  en- 
vironment of  the  thirties  provoked  Congress 
into  enacting  a  system  to  bring  peace  and 
evenhandedness  to  relations  among  manage- 
ment, workers  and  unions.  In  the  40  years 
since  passage  of  the  original  National  Labor 
Relations  Act.  workers  In  this  nation  have 
enjoyed  tremendous  gains  In  wages,  fringe 
bene  .Its  and  Job  security.  The  economic  and 
political  Impact  of  unions  Is  awesome  and 
obvious.  The  present  federal  labor  law  has 
generally  worked  as  It  was  Intended  and  II' ' 
not  In  need  of  wholesale  reform. 

But  the  bill's  proponents  disagree  and 
claim  several  current  examples  of  organizing 
efforts  frustrated  because  the  federal  law  Is 
not  strong  enough  or  tough  enough.  What- 
ever the  facts  may  be  in  those  cases,  it  Is  cer- 
tain that  large  national  companies  will  con- 
tinue to  have  legions  of  lawyers  and  labor 
consultants  available  to  advise  them  on 
how  to  stay  in  the  bounds  of  the  law  and 
still  give  the  unions  a  good  fight.  Small 
businesses,  however,  will  be  severely  affected 
by  this  bill. 

Big  labor  may  well  complain  that  it  cannot 
win  against  big  business.  The  latest  NLRB 
annual  report  lists  labor  as  winning  only  17 
percent  of  the  119  organizing  elections  of 
units  with  500  or  more  workers.  But  big  labor 
has  been  going  after  small  business  with  a 
vengeance  and  has  been  very  successful  at  it. 
For  the  same  period  the  NLRB  supervised 
3.8SS  elections  in  units  with  fewer  than  20 
employees  and  unions  won  67  percent,  nearly 
three  out  of  every  five  organizing  drives  for 
small  units.  Small  businesses  with  small 
groups  of  employees  are  clearly  easy  targets 
for  the  big  labor  leaders. 

These  statistics  document  a  situation  dis- 
tressing but  familiar  to  many  small  busi- 
nesses. Not  only  do  they  usually  lack  regular 
counsel  on  labor  affairs  and  laws,  but  they 
often  lack  the  time  and  resources  to  effec- 
tively fight  any  organizing  drive.  The  small 
business  owner  does  not  sit  In  a  board  room 
giving  orders.  He  or  she  Is  often  the  foreman. 
Inspector,  accountant  and  substitute  for  any 
employee  off  work.  He  cannot  take  the  time 
to  print  placards  or  organize  employee  rallies 
to  discuss  his  views  on  unions.  He  Is  sharply 
restricted  by  law  and  NLRB  decisions  as  to 
the  type  and  content  of  contacts  with  hli 
employees  on  the  union  Issue.  And  he  Is 
often  unaware  of  any  movement  toward 
unionization  of  his  firm  until  he  is  pre- 
sented with  the  certification  petition  by  the 
NLRB.  By  then  the  union  has  done  all  its  ad- 
vance work  and  the  owner  faces  a  fait 
accompli. 

The  "reform"  b'll  proposes  an  accelerated 
timetable  for  certification  elections,  exactly 
what  Is  least  likely  to  Improve  labor- 
management  relations.  An  organizational 
drive  Is  not  unlike  a  domestic  dispute;  work- 
ers and  employers  who  may  have  known  each 
other  for  some  time  are  surprised  and  often 
angered  at  the  other's  position.  It  would  be 
much  more  sensible  to  Impose  a  mandatory 
cooling  off  period  of  75  to  90  days  after  pres- 
entation of  certification  petitions,  than  the 
aulck  interim  called  for  by  the  Senate  bill. 
Tempers  could  cool  on  both  sides.  Workers 
would  be  in  a  better  position  to  decide 
whether  the  union  was  best  for  them.  Em- 
ployers would  not  feel  as  nressured  and  would 
be  less  likely  to  react  precipitously.  Inflam- 
matory language  and  tactics  would  likely 
decline  and  all  sides  would  approach  a  very 
Important  issue  with  cool  beads. 
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Proposed  changes  in  the  federal  labor  laws 
would  surely  deal  organized  labor  a  much 
stronger  hand,  vastly  Increasing  the  amount 
of  pressure  It  can  bring  to  bear  against 
workers  and  businesses.  More  Importantly 
they  will  add  several  new  stumbling  blocks 
for  small  businesses  to  get  over  in  today's 
tough  business  environment. 

Congress  is  responsible  for  legislating  in 
the  public  Interest.  Trade  unions  are  now 
large,  powerful  bureaucracies.  What  is  good 
for  unions  is  not  necessarily  good  for  the 
nation.  Federal  labor  laws  must  strike  a 
balance  among  workers,  unions,  and  busi- 
ness, large  and  small.  Each  has  different 
needs  and  problems.  The  Senate  should  real- 
ize that  S.  1883  will  badly  tip  that  balance 
against  small  business.* 


SMALL     BUSINESS     DEVELOPMENT 
CENTER  BILL 


HON.  ALVIN  BALDUS 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20.  1978 

•  Mr.  BALDUS.  Mr.  Speaker,  today  I 
reintroduced  the  small  business  develop- 
ment center  bill  (H.R.  5754)  with  addi- 
tional cosponsors.  Because  of  the  wide- 
spread interest  in  this  bill,  and  the  in- 
creased likehhood  that  a  request  for 
floor  action  on  the  bill  will  be  made  this 
year,  I  believed  it  would  be  helpful  to 
summarize  the  history  of  the  bill,  and 
to  list  the  cosponsors  (over  80)  this  piece 
of  legislation  has  attracted  to  date. 

In  April  of  1977.  I  first  introduced  the 
small  business  development  center  bill 
in  the  House.  Simultaneously,  the  meas- 
ure was  under  consideration  in  the  Sen- 
ate, and  S.  972  finally  passed  in  the 
Senate  on  August  5,  1977. 

Both  the  House  and  Senate  measures 
would  authorize  the  Small  Business  Ad- 
ministration to  provide  small  business 
management  assistance  through  co- 
operating universities  around  the 
country. 

The  House  bill  was  under  considera- 
tion by  the  SBA  and  SBIC  Authority  and 
General  Small  Business  Problems  Sub- 
committee for  about  a  year.  Earlier  this 
month  the  subcommittee  reported  out  a 
small  business  development  center  meas- 
ure, as  title  III  of  an  Omnibus  bill.  The 
blU.  Including  title  HI.  will  be  marked 
up  in  the  full  Small  Business  Committee 
meeting  scheduled  for  tomorrow.  Tues- 
day. March  21.  at  10  a.m. 

With  favorable  committee  action,  it  is 
likely  that  floor  action  on  the  bill  will  be 
forthcoming  in  the  near  future.  I  would 
therefore,  like  to  include  at  this  point 
the  names  of  the  cosponsors  of  H.R. 
5754.  as  an  indication  of  House  support 
for  the  small  business  development  cen- 
ter concept: 

Cosponsors  of  the  Small  Bvsiness  Devel- 
opment Center  Act,  as  of  March  17,  1978 

1.  Hon.  Addabbo,  Joseph  P.  (D-NY). 

2.  Hon.  Akaka,  Daniel  K.  (D-Hawaii) . 

3.  Hon.  Aspin,  Les  (D-Wls) . 

4.  Hon.  Badlllo,  Herman  (D-NY). 

5.  Hon.  Barnard,  Doug  (D-Oa) . 

6.  Hon.  Baucus,  Max  (D-Mont). 

7.  Hon.  Bedell,  Berkley  (D-Iowa). 

8.  Hon.  Blouin.  Michael  (D-Iowfc). 

9.  Hon.  Bowen,  David  (D-Mlss) . 

10.  Hon.  Breckinridge.  John  (D-Ky). 

11.  Hon.  Brodbead,  Wiutam  U.  <D-Mlcb). 
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12.  Hon.  Burton.  John  (D-Callf). 

13.  Hon.  Carney.  Charles  J.   (D-Ohlo). 

14.  Hon.  Cleveland.  James  C.  (R-NH). 

15.  Hon.  Cohen.  William  S.  (R-Malne). 

16.  Hon.  Cornell,  Robert  J.  (D-Wls). 

17.  Hon.  Dlngell,  John  (D-Mlch). 

18.  Hon.  Downey,  Thomas  J.  (D-NY) . 

19.  Hon.  Drlnan,  Robert  F.   (D-Mass) . 

20.  Hon.  Edgar,  Robert  W.  (D-Pa). 

21.  Hon.  Edwards,  Don  (D-Callf). 

22.  Hon.  Ellberg,  Joshua  (D-Pa). 

23.  Hon.  Ertel,  Allen  E.  (D-Pa) . 

24.  Hon.  Evans,  Billy  Lee  (D-Ga) . 

25.  Hon.  Fowler.  Wyche.  Jr.  (D-Ga). 

26.  Hon.  Gephardt.  Richard  A.  (D-Mo). 

27.  Hon.  Gllman,  Benjamin  A.  (R-NY). 

28.  Hon.  Ginn,  Bo  (D-Ga) . 

29.  Hon.  Gore,  Albert,  Jr.,  (D-Tenn). 

30.  Hon.  Huckaby,  Jerry   (D-LA). 

31.  Hon.  Ireland,  Andy  (D-Fla). 

32.  Hon.  Jenkins,  Ed  (D-Ga). 

33.  Hon.  Jenrette,  John  W.,  Jr.,  (D-SC) . 

34.  Hon.  Johnson,  Harold  T.  (D-Callf). 

35.  Hon.  Kastenmeier,  Robert  W.  (D-Wls). 

36.  Hon.  Kasten,  Robert  W.,  Jr.  (R-Wis) . 

37.  Hon.  Keys,  Martha  (D-Kans). 

38.  Hon.  KUdee,  Dale  (D-Mlch). 

39.  Hon.  Kostmayer,  Peter  H.   (D-Pa). 

40.  Hon.  Lederer.  Raymond  F.  (D-Pa). 

41.  Hon.  Le  Fante,  Joseph   (D-NJ). 

42.  Hon.  Lehman,  William   (D-Fla). 

43.  Hon.  Levltas,  Elliott  H.  (D-Ga). 

44.  Hon.  Lloyd.  Jim  (D-Calif ) . 

45.  Hon.  Lloyd.  Marilyn  (D-Tenn). 

46.  Hon.  McHugh,  Matthew  (D-NY). 

47.  Hon.   Mathls,   Dawson    (D-Ga). 

48.  Hon.  Mineta,  Norman  Y.   (D-Callf). 

49.  Hon.  Moakley,  John  Joseph  (D-Mass). 

50.  Hon.  Moss,  John  E.  (D-Callf). 

51.  Hon.  Murphy,  Austin  (D-Pa) . 

52.  Hon.  Murphy,  John  (D-NY) . 

53.  Hon.  Neal,  Stephen  L.  (D-NC) . 
64.  Hon.  Nolan,  Richard  (D-Mlnn). 

55.  Hon.  Oberstar,  James  L.  (D-Mlnn) . 

56.  Hon.  Obey,  David  R.  (D-Wis) . 

57.  Hon.  Ottlnger,  Richard  L.  (D-NY) . 

58.  Hon.  Panetta.  Leon  E.  (D-Callf) . 
69.  Hon.  Pattlson,  Edward  W.  (D-NY) . 

60.  Hon.  Pressler,  Larry  (R-  S.  Dak) . 

61.  Hon.  Rahall.  Nick  Joe  (D-W.  Va) . 

62.  Hon.  Rangel,  Charles  B.  (D-NY) . 

63.  Hon.  Reuss,  Henry  S.  (D-Wis) . 

64.  Hon.  Richmond,  Frederick  W.  (D-NY). 

65.  Hon.  Roe,  Robert  A.  (D-NJ) . 

66.  Hon.  Ruppe,  PhlUp  (R-Mlch) . 

67.  Hon.  Sarasln,  Ronald  A.  (R-Conn) . 

68.  Hon.  Slkes.  Robert  L.  F.  (D-Fla) . 

69.  Hon.  Spellman,  Gladys  Noon  (D-Md) . 

70.  Hon.  Stelger.  WlUiam  (R-Wls) . 

71.  Hon.  Stockman,  Dave  (R-Mlch) . 

72.  Hon.  Vento,  Bruce  F.  (D-Mlnn) . 

73.  Hon.  Weaver,  James  (D-Ore) . 

74.  Hon.  Whitten.  Jamie  L.  (D-Mlss) . 

75.  Hon.  Whalen.  Charles  W.  Jr.  (R-Ohlo). 

76.  Hon.  Winn.  Larry  Jr.  (R-Kansas) . 

77.  Hon.  Wlrth.  'Hmothy  E.  (D-Colo) . 

78.  Hon.    Won    Pat,    Antonio    Borja    (D- 
Guam). 

79.  Hon.  Yatron,  Gus  (D-Pa) . 

80.  Hon.  Young,  Robert  A.  (D-Mo) 

81.  Hon.  Zablockl,  Clement  J.   (D-Wls). » 


A  GIANT  STEP  FORWARD  FOR 
SMALL  AND  MINORITY-OWNED 
BUSINESSES 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  on 
March  20.  1978,  the  House  passed  by 
voice  vote  H.R.  11318,  amendments  to 
the  Small  Business  Investment  Act  and 
the  Small  Business  Act. 
This  legislation  deals  with  matters  of 
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greatest  importance  to  small  and  minor- 
ity-owned businesses. 

Chapter  1  of  title  n  amends  the  sec- 
tion 8(a)  procurement  program  by  in- 
creasing the  Small  Business  Administra- 
tion's ability  to  develop  small  firms 
owned  by  the  disadvantaged. 

Chapter  2  improves  the  subcontracting 
program  for  both  small  and  disadvtoi- 
taged  business  concerns. 

Chapter  3  makes  it  a  condition  of  most 
forms  of  Federal  financial  assistance 
that  the  recipient  of  such  assistance  util- 
ize small  businesses  and  small  businesses 
owned  by  the  disadvantaged  to  the  maxi- 
mum extent  practicable  in  most  procure- 
ments paid  for  with  Federal  aid. 

The  benefits  of  this  legislation  will  be 
available  to  small  businesses,  and  espe- 
cially those  small  businesses  owned  by 
members  of  disadvantaged  groups — in 
Bedford-Stuyvesant,  in  Williamsburg,  in 
Harlem  and  throughout  the  Nation. 
These  small  business  owners  have  dem- 
onstrated their  commitment  to  remain  in 
the  inner  cities,  to  provide  jobs,  to  help 
rebuild  our  neighborhoods.  That  is  why 
I  am  so  pleased  to  be  a  cosponsor  of  this 
legislation. 

I  am  also  pleased  that  as  a  result  of 
much  discussion  and  debate  our  Small 
Business  Committee  unanimously  agreed 
upon  a  definition  of  economic  and  social 
disadvantage  that  provides  maximum 
opportunities  for  participation  by  so 
many  of  our  fellow  citizens. 

The  legislation  includes  specific  refer- 
ences to  black  Americans  and  Hispanic 
Americans  who  have  traditionally  suf- 
fered discrimination  which  has  inhibited 
business  growth  and  development. 

Also,  and  of  equal  importar.ee,  the 
legislation  recognizes  that  minority 
groups  other  than  these  may  have  suf- 
fered discrimination  because  of  their  cul- 
tural backgrounds  or  their  deeply  held 
cultural  convictions  and,  therefore,  they 
too  may  be  eligible  for  the  kinds  of  as- 
sistance provided  in  this  act.  The  lan- 
guage in  this  legislation  is  close  to  that 
of  Executive  Order  11625,  which  pro- 
vides a  broad  definition  of  "minority." 
Thus,  it  is  of  particular  importance  to 
those  of  my  constituents  who  are  mem- 
bers of  disadvantaged  minority  groups 
other  than  those  specifically  referred  to 
in  the  bill. 

Finally,  the  bill  recognizes  that  sex 
discrimination  can  and  does  result  in 
business  impediments  and  that  sex  dis- 
crimination may  also  be  a  cause  of  dis- 
advantage. 

This  legislation  will  provide  oppor- 
tunities for  full  participation  in  our  free 
enterprise  system  by  all  socially  and  eco- 
nomically disadvantaged  persons. 

It  will  insure  that  persons  who  are  so- 
cially and  economically  disadvantaged 
because  of  their  cultural  background  or 
deeply  held  cultural  convictions  may 
participate  to  the  maximum  extent  pos- 
sible in  business  ownership,  and  that  the 
competitive  viabUity  of  their  businesses 
will  be  Insured  through  the  provision  of 
a  wide  range  of  Government  assistance. 

The  passage  of  this  legislation  is  a 
giant  step  forward  for  our  Nation,  if  we 
are  to  obtain  social  and  economic  equal- 
ity for  all  of  our  citizens  and  improve 
the  functioning  of  our  local  and  national 
economies.* 
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GOVERNMENT  DEADHEAD 
REGULATIONS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
one  of  the  most  serious  threats  to 
Americans  today  are  the  Government 
deadhead  regulations  which  are  devour- 
ing the  American  economy.  Overregula- 
tion  is  consuming  both  jobs  and  profits. 
and  we  must  put  an  immediate  halt  to 
this  monster  which  is  eating  us  up. 

Let's  look  at  the  growth  of  the  bureauc- 
racy since  the  time  of  our  first  Presi- 
dent. In  1789,  George  Washington  es- 
tablished two  agencies — one  to  regulate 
the  payment  of  pensions  to  Revolution- 
ary War  veterans  and  one  to  regulate 
duties  collected  on  imported  goods.  The 
Congress  expanded  the  number  of  regu- 
latory bodies  to  six  in  1887,  an  addition 
of  only  four  agencies  in  100  years  time. 
We  are  now  dealing  with  more  than 
1,250  Federal  advisory  boards,  commit- 
tees, commissions,  and  councils  involved 
in  the  regulation  of  business.  Think  of 
It — 1,244  bodies  of  Government  added  in 
the  past  90  years  compared  to  the  6  that 
grew  out  of  the  first  100  years  of  this 
country's  existence. 

Big  Government  has  led  to  bureau- 
cratic intervention  in  the  private  sec- 
tor costing  consumers  tens  of  billions  of 
dollars  each  year.  The  hidden  tax  of  reg- 
ulation is  passed  on  through  increased 
costs  of  goods  to  the  consumer.  How  does 
the  American  public  feel  about  this  reg- 
ulatory overkill?  A  January  1977  Gal- 
lup poll  found  that  39  percent  of  the 
American  people  believe  that  big  Gov- 
ernment is  the  biggest  threat  to  the 
country  in  the  future.  A  1976  Harris 
survey  found  that  76  percent  of  the  peo- 
ple think  that  the  trouble  with  Govern- 
ment Is  that  the  elected  officials  have 
lost  control  over  the  bureaucrats,  who 
really  run  things. 

The  paperwork  burden  imposed  on 
business  by  Government  is  a  dominant 
factor  in  the  Increased  overhead  costs  of 
producinc  goods  and  services.  According 
to  a  National  Federation  of  Independent 
Business  study,  there  are  now  4,400 
types  of  approved  Federal  forms  In- 
flicted on  the  businessman.  One  hun- 
dred forty-three  million  man-hours  are 
spent  each  year  just  to  fill  them  out.  Dow 
Chemical  Co.  recently  conducted  an 
extensive  study  to  find  out  what  Gov- 
ernment regulations  had  cost  their  com- 
pany over  a  2-year  period.  Regulatory 
costs  for  Dow  Increased  over  27  percent 
In  1976  to  over  $186  million,  with  exces- 
sive and  questionable  regulatory  costs 
increasing  in  1  year  38  percent  to  more 
than  $83  million. 

The  delay  caused  by  the  time-con- 
suming, expensive  paperwork  can  run 
Into  years  while  the  costs  pile  up.  A  Dow 
project  to  construct  a  $500-million  petro- 
chemical complex  in  the  San  Francisco 
Bay  area  Involved  regulatory  approval 
from  65  dltferent  Government  agencies. 
Although  the  plant  would  have  provided 
1,000  construction  jobs  and  over  1,000 
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permanent  jobs,  the  company  halted  the 
project  after  spending  2  years  going 
through  this  review  process,  spending 
$4  million  and  obtaining  only  four  per- 
mits. Environmental  impact  statements 
can  run  up  a  big  bill.  The  EIS  for  one 
off-shore  oilfield  in  the  Santa  Barbara 
Channel  required  nearly  1,300  pages  and 
took  2  years  to  prepare.  Unnecessary 
Government  inspection  is  another  source 
of  regulatory  excessiveness.  Although  the 
Public  Health  Service  recommends  that 
milk  plants  be  inspected  twice  a  year, 
the  average  inspection  rate  is  24  times 
annually.  And  one  plant  reported  that  it 
was  inspected  47  times  in  1  month. 

We  are  seeing  fewer  and  fewer  new 
products  come  to  the  market  strictly  be- 
cause of  Government  redtape.  New  prod- 
uct applications  under  the  Insecticide, 
Fungicide,  and  Rodenticide  Act  have  de- 
clined from  5,400  in  fiscal  1975  to  1,700 
in  1977.  New  product  registrations  were 
only  1  out  of  17  applied  for  as  opposed  to 
1  out  of  3  in  1975.  With  fewer  new  prod- 
ucts coming  to  the  marketplace,  less  jobs 
are  created  and  businesses  find  it  hard 
to  expand.  Not  to  mention  the  small  busi- 
nessman with  a  bright  idea  who  is  driven 
out  of  the  competition  simply  because  he 
cannot  afford  the  time  or  expense  of  go- 
ing through  the  bureaucracy  to  have  his 
product  marketed. 

More  detailed  recordkeeping  calls  for 
more  management  time  and  outside 
experts  which  tara  a  toll  on  the  time 
and  money  managers  can  devote  to  the 
investment  end  of  a  company's  business. 
Managers  must  now  spend  their  time 
filling  out  forms,  posting  notices,  and 
answering  trivial  questions;  and  the 
burden  is  heaviest  on  the  small  business- 
man who  does  not  have  extra  staff.  In 
regulating  the  pension  plans,  the  Gov- 
ernment so  increased  the  cost  to  the 
small  businessman  that  30  percent  of  the 
private  pension  plans  were  driven  out  of 
business  In  a  3-year  period. 

We  have  reached  a  period  of  regula- 
tory dictation  in  this  country  which  is 
totally  undermining  the  economy  and  the 
balance  of  growth.  Unless  the  tide  is 
turned,  growth  will  stop  and  more 
Americans  will  be  out  of  work.* 
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REGULATIONS    FOR    FEDERAL    NA- 
TIONAL   MORTGAGE    ASSOCIATION 


HON.  JIM  GUY  TUCKER 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  197S 

•  Mr.  TUCKER.  Mr.  Speaker,  recently 
the  Federal  National  Mortgage  Associa- 
tion (FNMA)  brought  to  my  attention 
the  fact  that  the  Department  of  Housing 
and  Urban  Development  proposed  regu- 
lations that  will  have  a  substantial  affect 
on  FNMA  operations.  FNMA  questions 
whether  the  Department  has  exceeded  its 
authority  with  respect  to  certain  sections 
of  the  proposed  regulations  concerning 
mandatory  credit  allocation,  certain  lim- 
itations on  financing  capacity,  as  well 
as  other  areas  of  FNMA's  operations. 

FNMA's  biweekly  free  market  auctions 
have  generally  been  extremely  successful 


in  enabling  mortgage  lenders,  home 
builders,  real  estate  brokers,  as  well  as 
hcnne  buyers  and  sellers,  to  work  in  pre- 
dictable and  relatively  stable  conditions 
in  an  otherwise  volatile  market.  The 
FNMA  commitment  gives  the  housing  in- 
dustry the  confidence  it  needs  to  weather 
difficult  periods  while  preserving  the 
free-enterprise  character  of  home  build- 
ing. Healthy  and  vital  home-building  in- 
dustry is  an  essential  part  of  continued 
economic  recovery. 

I  am  hopeful  that  the  final  regula- 
tions adopted  by  HUD  will  reflect  the  im- 
portance of  free  enterprise  in  the  real 
estate  business.  I  am  confident  that  the 
administration  will  consider  the  com- 
ments and  criticisms  of  FNMA  and  other 
interested  parties  in  developing  useful 
and  constructive  regulations.  Following 
are  excerpts  from  an  FKMA  statement  on 
this  matter: 
Regulations  Governing  Operation  of  thi 

Federal  National  Mortgage  Association 
background 

On  February  24.  1978,  Secretary  of  Housing 
and  Urban  Development  Patricia  Roberts 
Harris  published  proposed  amendments  to 
regulations  concerning  the  operations  of  the 
Federal  National  Mortgage  Association 
(FNMA).  The  proposed  regulations  exceed 
the  Secretary's  limited  regulatory  authority 
over  FNMA  and  threaten  to  disrupt  PNMA'b 
secondary  market  operations  to  the  serious 
detriment  of  homeowners  to  whom  PNMA 
provides  an  Important  source  of  mortgage 
credit  and  the  home  building  and  housing 
finance  industries. 

FNMA  Is  a  Congresslonally  chartered  pri- 
vate corporation  created  for  the  sole  pur- 
pose of  "providing  supplementary  a^sls'ance 
to  the  secondary  market  for  home  mort- 
gages by  providing  a  degree  of  liquidity  for 
mortgage  Investments,  thereby  Improving 
the  distribution  of  investment  capital  avail- 
able for  home  mortgage  financing."  FNMA 
accomplishes  t^ls  statutory  purpose  by  pur- 
chasing residential  mortgages  and  financing 
these  purchases  with  the  sale  of  common 
stock  and  corporate  debt  to  the  Investing 
public. 

PNMA  operates  primarily  through  Its  Free 
Market  System  Actions.  At  these  biweekly 
auctions,  FNMA  sells  commitments  to  pur- 
chase mortgages  at  a  future  date.  The  pur- 
chaser of  the  commitment  (mortgage  origi- 
nator) has  the  option  of  delivering  the 
mortgage  to  PNMA  or  not  doing  so,  If  It 
can  secure  a  higher  price  elsewhere.  PNMA 
does  not  announce  the  amount  of  mort- 
gages It  will  purchase  or  the  minimum  yield 
it  will  accept  before  the  auction. 

PNMA  gives  mortgage  originators  the  se- 
curity of  knowing  that  they  can  sell  their 
loans  at  a  predetermined  yield,  regardless 
of  interest  rate  fluctuations.  It  is  the  com- 
mitment from  PNMA  that  enables  mort- 
gage lenders  to  enter  into  loan  agrrements; 
home  builders  to  proceed  with  construction 
plans;  and  real  estate  brokers,  home  buyers, 
and  home  sellers,  to  proceed  with  their  sales 
plans.  These  producers  and  consumers  know 
that  financing  will  be  available  when  needed 
at  terms  fixed  in  advance.  Particularly  In 
periods  of  rising  interest  rates,  the  avail- 
ability of  an  PNMA  commitment  Is  essential 
to  any  mortgage  lender  originating  residen- 
tial mortgages  if  he  does  not  have  the 
capital  to  retain  such  mortgages,  as  well  as 
to  other  mortgage  sellers  originating  higher- 
risk  loans  which  they  do  not  want  to  retain 
in  their  portfolios. 

PNMA  finances  its  mortgage  purchases  by 
selling  various  debt  Instruments.  Including 
short-term  notes,  longer-term  debt,  and  con- 
vertible debentures.  PNMA  and  many  other 
corporations  have  found  convertible  deben- 
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tures  to  be  among  the  most  successful  tools 
for  raising  capital.  By  generating  Its  funds 
from  non-traditlonal  mortgage  investors, 
FNMA  has  played  a  major  role  In  enlarging 
the  avallallity  of  mortgage  credit,  particu- 
larly during  periods  of  dlslntermediation.  In 
so  doing,  PNMA  has  helped  to  dampen  the 
upward  pressure  on  mortgage  interest  rates 
during  cyclical  shortages  of  savings  In- 
flows. 

The  PNMA  Charter  Act  provides  the  Secre- 
taries of  HUD  and  of  Treasury  with  over- 
lapping regulatory  authority  concerning 
FNMA's  capital  structure,  to  assure  FNMA's 
financial  solvency  and  to  coordinate  FNMA's 
financings  with  Treasury  borrowings.  The 
HUD  Secretary  also  has  authority  to  assure 
that  FNMA  provides  a  secondary  market  for 
market-rate  mortgages  on  housing  for  low 
and  moderate  income  families  to  implement 
her  authorities  by  rulemaking,  the  Act  also 
gives  the  HUD  Secretary  'general  regulatory 
power."  Finally,  the  HUD  Secretary  has  the 
specific  power  to  examine  the  financial  trans- 
actions of  FNMA  and  to  require  the  corpora- 
tion to  report  on  its  activities. 

The  mandatory  credit  allocation  regula- 
tions are  totally  unworkable  in  the  current 
PNMA  auction  system.  FNMA  cannot  deter- 
mine ahead  of  time  the  amount  of  urban, 
existing,  or  low  and  moderate  income  hous- 
ing loans  it  will  commit  to  purchase  at  an 
auction.  FNMA  could  only  do  so  by  having 
a  separate  auction  for  each  of  these  types  of 
loans,  but  a  separate  auction  would  Inevi- 
tably result  In  higher  Interest  rates  for  these 
higher-risk  loans,  thereby  defeating  the  very 
purpose  of  the  proposed  regulations. 

Moreover,  even  if  FNMA  could  ration  its 
commitments,  there  is  no  way  that  It  could 
guarantee  that  loans  will  be  delivered  in  the 
same  ratio  as  the  commitments  it  Issues  un- 
less it  requires  sellers  to  Identify  loans  at 
the  time  of  commitment  and  to  deliver  those 
loans.  At  the  time  they  purchase  forward 
commitments  for  a  large  block  of  mortgage 
credit,  mortgage  originators  do  not  and  can- 
not Identify  the  Individual  loans  which  they 
may  later  deliver  to  FNMA.  Accordingly,  the 
proposed  requlr<2ments  would  make  FNMA's 
forward  commitment  procedure,  heavily  re- 
lied on  by  mortgage  originators  and  builders. 
Impossible.  PNMA  would  no  longer  be  capa- 
ble of  providing  homeowners  with  insurance 
against  Interest  rate  Increases. 

Finally,  by  converting  FNMA's  purchase 
authority  to  a  multiple  of  Inner-clty,  exist- 
ing or  low  and  moderate  Income  housing 
mortgages,  the  regulations  would  also  cripple 
FNMA's  ability  to  respond  quickly  and  effi- 
ciently to  cyclical  shortages  In  overall  mort- 
gage credit.  In  sum.  by  destroying  the  single 
national  Free  Market  System  Auction,  and 
FNMA's  forward  commitment  process,  the 
proposed  changes  threaten  to  end  FNMA'.s 
essential  role  as  the  primary  national  sec- 
ondary mortgage  market  lender. 

There  appears  to  be  general  agreement  that 
PNMA  has  contributed  substantially  to  the 
secondary  market's  capacity  to  improve  the 
geographical  distribution  of  mortgage  funds 
and  that  PNMA  has  made  a  significant  con- 
tribution to  the  overall  availability  of  mort- 
gage credit,  by  generating  as  much  as  two- 
thirds  of  Its  funds  from  nontradltlonal  mort- 
gage Investors.  PNMA  has  also  been  "par- 
ticularly successful"  in  ameliorating  cycli- 
cal shortages  of  mortgage  credit  since  1968. 
FNMA's  continued  capacity  to  fulfill  this  role 
depends  on  its  ability  to  generate  funds  in 
the  capital  market  at  the  lowest  possible 
cost.  The  proposed  regulations  seriously 
threaten  that  capacity. 

The  proposed  regulations  represent  an  at- 
tempt to  accomplish  bv  regulation  funda- 
mental changes  in  FNMA's  purposes  and 
methods  of  doing  business,  which  were  con- 
sidered by  the  Johnson  Administration  and 
Congress  during  the  drafting  of  the   1968 
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amendments  to  the  Charter  Act  and  rejected. 
The  regulations  evidence  HUD's  tendency  to 
bliir  the  distinction  between  FNMA  and 
GNMA  as  well  as  to  confuse  FNMA's  sec- 
ondary market  role  with  the  functions  of 
primary  lenders. 

These  regulations  represent  a  clear  move 
towards  government  domination  of  a  major, 
publicly-financed  corporation  which  would 
seriously  damage  the  business  community's 
confidence  In  the  Federal  Government's  com- 
mitment to  deregulation  and  to  reliance 
upon  the  private  sector  as  a  partner  in  solv- 
ing national  problems.  Because  FNMA  has 
an  obligation  to  remain  faithful  to  the  stat- 
utory purpose  of  the  1968  amendments  to  the 
Charter  Act — turning  the  control  and  man- 
agement of  PNMA  over  to  its  shareholders — 
the  corporation  Is  required  to  resist  any  at- 
tempts by  the  Secretary  of  HUD  to  extend 
her  regulatory  authority  beyond  the  bounds 
carefully  defined  by  the  FNMA  Charter  Act.# 


ILLEGAL  ALIEN  LEGISLATION 
NEEDED 


HON.  DAVID  C.TREEN 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  1978 

o  Mr.  TREEN.  Mr.  Speaker,  an  inter- 
view with  Leonel  J.  Castillo.  Commis- 
sioner of  the  Immigration  and  Natural- 
ization Service,  appeared  in  the  Febru- 
ary 20,  1978,  issue  of  U.S.  News  &  World 
Report.  Although  I  do  not  agree  with  all 
of  Mr.  Castillo's  comments,  the  article 
does  point  out  that  the  problem  of  illegal 
aliens  is  a  serious  one  and  it  is  a  prob- 
lem getting  worse.  Despite  the  comments 
of  Mr.  Castillo,  the  Carter  administra- 
tion is  doing  little  to  resolve  this  issue. 
The  proposal  put  forth  by  the  adminis- 
tration is  inadequate  to  deal  with  the 
real  roots  of  this  problem. 

Mr.  Castillo  points  out  the  seriousness 
of  this  problem  in  this  interview; 

Q.  But  have  your  efforts  reduced  the  num- 
ber of  people  who  enter  this  country 
Illegally? 

A.  Last  year  we  exceeded  a  million  appre- 
hensions. That's  the  highest  since  "Opera- 
tion Wetback,"  when  the  service  carried  out 
a  major  roundup  of  undo:umented  aliens 
in  1954. 

We  are  developing  a  more  efficient  en- 
forcement arm.  but  what  it  really  comes 
down  to  Is  that  we  are  running  a  more  effi- 
cient revolving  door.  We  can  apprehend  more, 
we  can  deport  more,  and  we  can  have  more 
hellconters  and  technological  devices.  But 
If  illegals  can — by  simply  trying  long 
enough — end  up  being  hired  In  the  U.S.  with- 
out any  problem,  what  will  stop  them  from 
continuing  to  come? 

Q.  How^  many  Illegal  aliens  do  you  esti- 
mate there  are  In  this  country? 

A.  Estimates  have  been  made  by  every- 
body. It  makes  for  fascinating  reading,  but 
It  doesn't  give  you  anything  that  you  can 
be  sure  of.  The  experts  are  tending  to  cluster 
around  3  to  S  million  as  the  total  number 
In  the  U.S.  But  these  are  really  nothing  more 
than  guesstimates. 

One  way  these  figures  are  reached  Is  to 
assume  that  for  every  person  caught  at  the 
border,  perhaps  three  or  five  more  get 
through.  But  I  know  that  we've  apprehended 
some  people  20  times.  We  apprehended  one 
man  five  times  In  cne  day. 

Q.  Five  times  In  one  day?  How  do  you  do 
that? 


7725 

A.  Well,  after  you  apprehend  them,  you 
deport  them.  Tou  drive  them  back  acroas 
the  bridge  in  El  Paso  or  take  tnem  to  the 
border  at  Tijuana.  He  came  back  five  times 
U.  one  day,  and  we  picked  bim  up  five  times. 
For  all  we  know,  he's  here  now. 

Q.  In  your  opinion,  has  the  number  of 
persons  crossing  the  border  illegally  been 
reduced  since  you've  been  In  office? 

A.  No.  I  think  the  flow  is  growing.  I  think 
our  effectiveness  Is  growing  and  that  a  lesser 
percentage  Is  getting  across — but,  in  total 
numbers,  it's  higher. 

Besides  the  increasing  number  of 
aliens  coming  into  this  country  with  their 
detrimental  effect  on  our  economy,  a 
whole  crime  operation  is  an  integral  part 
of  the  illegal  alien  scene.  T^ere  are 
smuggling  rings  to  get  illegals  into  the 
United  States,  false  identification  docu- 
ments to  facilitate  the  securing  of  jobs, 
and  blackmail  of  illegal  aliens  already 
here.  These  Illegals  are  exploited  while 
certain  individuals  reap  an  illegal  profit 
from  such  trade.  The  problem  is  intensi- 
fied by  inadequate  border  persormel  and 
lenient  judges. 

The  Carter  administration  proposal 
providing  amnesty  in  various  stages 
would  not  resolve  the  problem.  When  the 
President  announced  his  suggested  am- 
nesty last  August,  we  witnessed  sui  In- 
tensified effort  by  illegals  to  get  into  the 
United  States  in  the  following  weeks. 
They  got  word  of  the  amnesty  and 
wanted  to  be  part  of  the  crowd  to  be 
eligible  for  this  bonus.  Once  inside  the 
United  States,  false  identification  pa- 
pers— e.g.,  bogus  social  security  cards, 
birth  certificates,  rent  receipts,  drivers 
licenses — could  establish  a  residency  by 
any  date  desired.  The  Carter  proposal 
would  actually  provide  more  business  for 
the  crime  rings  operating  in  the  illegal 
alien  field. 

I  call  attention  to  Mr.  Castillo's  discus- 
sion of  the  sophistication  of  the  smug- 
gling rings ; 

Q.  How  do  these  people  go  about  getting 
here? 

A  A  lot  of  them  arrive  as  visitors  who 
have  visas  and  they  simply  overstay. 

Lately,  we've  uncovered  some  smuggling 
rings  that  bring  people  by  land  from  places 
as  far  away  as  Ecuador — through  Mexico. 

Q.  Do  you  mean  an  organized  network  Is 
smuggling  Ulegal  aliens? 

A.  Yes.  and  It's  a  very  extensive  network. 
That's  one  of  the  reasons  we're  beefing  up 
our  Investigations:  because  we  think  that 
maybe  as  many  as  one  fourth  of  all  people 
coming  across  have  someone  helping  them. 

There  are  great,  big  operations  almost  like 
travel  agencies.  They  have  an  office  In  New 
York,  and  they  can  find  you  50  workers — 
complete  vrtth  phony  documents — to  work 
in  carwashes  in  PhUadelphli.  They'll  get 
them  in  from  Brownsville,  Texas,  for  exam- 
ple, with  stops  In  different  places. 

We're  concentrating  a  lot  of  resources  on 
the  smuggling  rings. 

Q.  Is  this  part  of  the  organlzed-crlme  syn- 
dicate—the Mafia? 

A.  We  don't  know  if  It  fiows  to  the  Mafia, 
but  it's  very  clearly  organised  criminal 
groups.  We  don't  think  it's  Involved  very 
much  with  things  like  hard  drugs,  although 
there  may  be  some  overlap. 

We  have  also  apprehended  members  of  "ma 
and  pa"  type  operations,  where  they  drive 
down  from  Los  Angeles  for  a  weekend  in  a 
station  wagon,  pick  up  some  people  in 
Tijuana  and  drive  them  back  to  Los  Angeles 
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They  can  make  $400  to  $500  for  a  weekend 
drive. 

The  big  ones  can  deliver  all  over  the  coun- 
try. 

Q.  How  often  do  you  catch  and  prosecute 
these  smugglers? 

A.  Last  year  we  presented  for  prosecution 
about  5,000  Individual  smuggling  cases.  But 
we  have  problems  with  that  because  we 
clog  up  the  courts  very  quickly.  There  are 
Just  too  many  cases.  So  we're  trying  to  focus 
on  the  bigger  and  better  cases. 

Q.  Are  the  judges  too  lenient? 

A.  Except  for  a  few  jurisdictions,  the  fines 
have  been  uniformly  low,  and  the  time  in 
jail  is  uniformly  short.  In  addition,  the  law 
Is  weak  in  some  areas. 

We  cannot,  for  instance,  keep  the  smug- 
glers' vehicles.  We've  asked  for  legislation 
that  would  enable  us  to  do  that.  Some  vehi- 
cles are  custom  designed.  They  have  spe- 
cial springs  so  you  can't  tell  that  there  are  20 
people  in  the  back  of  a  pickup  truck. 

We've  apprehended  some  of  these  vehi- 
cles more  than  20  times.  We  Impound  the 
vehicle  for  a  few  hours,  and  they  pick  It  up 
and  use  it  again. 

Q.  Where  do  these  poor  people  in  Mexico 
get  $1,000  to  pay  someone  to  smuggle  them 
Into  the  U.S.? 

A.  Some  of  them  become  a  modern  form  of 
Indentured  servant.  They  pay  a  percentage 
of  their  salaries  for  years.  Sometimes  rela- 
tives, both  here  and  at  home,  help  come  up 
with  the  money. 

I  joined  with  my  colleagues  to  sponsor 
the  "Illegal  Alien  Control  Act."  In  con- 
trast to  the  Carter  administration's  half- 
hearted efforts,  this  measure  would  take 
meaningful  steps  toward  resolving  the 
illegal  alien  problem. 

The  highlights  of  the  "Illegal  Alien 
Control  Act"  include— 

Increased  border  patrol  to  more  effectively 
prevent  entrance  of  additional  illegal  aliens 
into  the  U.S. 

Provisions  for  the  confiscation  of  vehicles 
used  to  smuggle  Illegal  aliens  into  the  U.S. 
This  would  prevent  these  vehicles  from  being 
used  over  and  over  again  for  transporting 
Illegal  aliens  into  the  U.S. 

Increased  penalties  on  those  individuals 
Involved  in  smuggling  illegal  aliens  Into  the 
U.S.  and  increased  penalties  on  Illegals  cap- 
tured. 

Strengthen  the  present  law  making  It  a 
criminal  penalty  to  counterfeit  border  cross- 
ing and  alien  registration  cards  (or  any  other 
documents)  used  for  entry  or  for  a  stay  in 
the  U.S. 

More  effective  provisions  so  employers  can 
check  out  information  on  prospective  em- 
ployees to  discover  if  they  are  Illegal  aliens 
and/or  using  false  identification. 

Penalties  on  employers  who  fall  to  follow 
the  procedure  or  who  knowingly  hire  Illegal 
aliens. 

Tighter  restrictions  on  Social  Security  card 
Issuance  to  prevent  fraudulent  use  and  abuse 
of  the  Social  Security  card.  This  would,  in 
addition,  protect  the  Social  Security  ac- 
counts of  millions  of  Americans  by  cutting 
down  or  eliminating  fraudulent  use  of 
documents. 

A  "guest  laborer"  program  which  would 
allow  aliens  to  come  into  the  U.S.  to  work 
to  meet  legitimate  labor  needs  in  the  agri- 
cultural field  and  then  return  to  their  native 
land. 

A  flat  prohibition  on  federal  benefits  (e.g., 
Medicard,  Aid  to  Families  with  Dependent 
Children,  Pood  Stamps.  Supplemental  Secur- 
ity Income)  from  going  to  illegal  aliens. 
These  benefits  would  be  limited  to  U.S.  citi- 
zens or  aliens  lawfully  admitted. 

The  Carter  administration's  discussion 
of  amnesty  for  illegal  aliens  presently  In 
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the  United  States,  increased  foreign  aid 
to  nations  which  have  been  sources  of 
illegal  immigration  (e.g.,  Mexico),  and 
harsh  penalties  on  employers  without 
giving  the  employer  a  protective  mecha- 
nism in  checking  out  the  status  of  poten- 
tial employees  will  not  resolve  the  illegal 
alien  problem.  These  measures '^ould 
conceivably  make  the  situation  worse. 
The  suggestions  made  by  the  President 
would  do  little  to  break  up  the  network 
of  criminal  activities  associated  with  il- 
legal aliens. 

I  believe  the  time  for  action  is  now 
and  that  the  Subcommittee  on  Immigra- 
tion, Citizenship,  and  International  Law 
of  the  House  Judiciary  Committee 
chould  schedule  hearings  on  this  prob- 
lem. The  longer  the  Congress  waits  and 
delays,  the  worse  the  problem  will  be- 
come. I  also  urge  a  careful  examination 
by  Members  of  this  Congress  of  the  pro- 
visions of  the  "Illegal  Alien  Control 
Act" — a  more  effective  bill  to  solve  our 
illegal  alien  problem  than  the  Carter  ad- 
ministration proposals.* 


March  20,  1978 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OflBce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  OflQce  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  21.  1978.  may  be  foimd  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  22 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  the  problems  of  in- 
spection   standards    of    U.S.    produce 
versus  foreign  Imported  produce. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  2604,  author- 
izing funds  through  fiscal  year  1980  for 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act. 

318  Russell  Building 
9:30  a.m. 
Armed  Services 

Tactical  Air  Craft  Subcommittee 
To  resume  hearings  on  S.  2S71.  proposed 
fiscal  year  79  authorizations  for  mili- 
tary procurement. 

224  Russell  Building 


Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  a  means  of  safe  nu- 
clear waste  disposal. 

Room  to  be  announced 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  S.  2440.  pro- 
posed Federal  Highway  Improvement 
4200  Dlrksen  Building 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  2236,  to  strength- 
en Federal  programs  and  policies  for 
combating  International  and  domes- 
tic terrorism. 

4221  Dlrksen  Building 
Human  Resources 
To  hold  hearings  on  S.  2084,  the  admin- 
istration's   proposed    welfare    reform 
leeislatlon. 
Until  12:30  p.m.      4223  Dlrksen  Building 
10:00  a.m. 
Aonroprlations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  79  for  the  National 
Science  Foundation. 

1318  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  U.S.  Coast  Guard. 

S-146,  Capitol 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  continue  hearings  on  S.  2671,  pro- 
posed FY  79  authorizations  for  mili- 
tary procurement. 

212  Russell  Building 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Select  Ethics 

To  resume  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Infiuence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

Select  Small  Eusiness 
To  resume  hearings  on  S.  2733  and  title 
I  of  S.  807,  to  authorize  grants  to  in- 
dividuals and  small  business  concerns 
for  development  of  solar  energy  equip- 
ment and  energy  related  Inventions. 
424  Russell  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Determlnation    and 
Education  Assistance  Act. 

S-207  Capitol 
10:30  a.m. 
Conferees 
On  H.R.  9179.  to  extend  until  Septem- 
ber 30,   1981,  the  basic  operating  au- 
thority of  the  Overseas  Private  Invest- 
ment Corporation. 

S-116,  Capitol 
2:00  p.m. 

Appropriations  ** 

Defense  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  defense 
establishment. 

S-128,  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  79  for  general  gov- 
ernnment  Items. 

1224  Dlrksen  Building 
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Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

Select  Intelligence 
Closed  bvislness  meeting. 

6226  Dlrksen  Building 

MARCH  23 
8:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Commodity  Futures  Trad- 
ing Commission. 

324  Russell  Building 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  2603,  author- 
izing funds  through  fiscal  year   1980 
for  the  National  Traffic  and  Motor  Ve- 
hicle  Information   and   Cost   Savings 
Act. 

1202  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  mark  up  S.  1140.  to  encourage  and 
assist  States  to  develop  Improved  pro- 
gramf.   of   the   conservation   of  "non- 
gamfi"  species  of  fish  and  wildlife. 

4200  Dlrksen  Building 
9:30  a.m. 
Armed  Services 
To  resume  closed  hearings  on  S.  2571. 
military    procurement    authorizations 
for  fiscal  year  1979. 

212  Russell  Building 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Office 
of  Science  Technology  Policy. 

235  Russell  Building 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed construction  of  a  Federal  Inter- 
state highway  near  Memphis.  Tennes- 
see. 

1224  Dlrksen  Building 

Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue  hearings  on  S.  2236,  to 
strengthen  Federal  programs  and  pol- 
icies for  combating  international  and 
domestic  terrorism. 

4221  Dlrksen  Building 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  holQ  hearings  on  S.  2318,  the  proposed 
Buy  American  Act. 

3302  Dlrksen  Building 

Human  Resources 

To  continue  hearings  on  S.  2084,  the  Ad- 
ministration's proposed  welfare  reform 
legislation. 

Until  12:30  p.m.      4232  Dlrksen  Building 

Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  resume  oversight  hearings  on  the  wit- 
ness protection  program  of  the  Orga- 
nized Crime  Control  Act  (P.L.  91-452). 
5110  Dlrksen  Building 
Veterans'  Affairs 
To  mark  up  S.  2384,  the  Veterans  and 
S'arvivors  Income  Security  Act. 

412  Russell  Building 

Select  Ethics 

To  continue  closed  hearings  concerning 

alleged  attempts  by  representatives  of 

the  Republic  of  Korea  to  Improperly 
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Influence  Members  and  employees  of 
the  Senate. 

Room  to  be  announced 
10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-126,  Capitol 

Appropriations 

Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  FY  79  for  the  Bureau 

of    Land    Management,    the    Indian 

Health  Service,  and  related  activities. 

1114  Dlrksen  Building 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Highway 
Administration. 

1223  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 

To  mark  up  S.  1010  and  HJl.  2777,  to 
establish  a  National  Consumer  Coop- 
erative Bank. 

5302  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 

To  hold  hearings  on  the  price  differen- 
tial between  leaded  and  unleaded 
gasoline. 

3110  Dlrksen  Building 

Governmental  Affairs 

Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  continue  hearings  to  explore  ways  of 
preventing  nuclear  terrorism. 

4221  Dlrksen  Building 

2:00  pjn. 
Appropriations 
Defense  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  79  for  the  defense 
establishment. 

S-128,  Capitol 

Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  Independent 
Agencies,  and  on  supplemental  appro- 
priations for  FY  78. 

1224  Dlrksen  Building 

MARCH  24 

10:00  am. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  the 
impact  of  building  codes  on  housing 
rehabilitation. 

5302  Dlrksen  Building 

MARCH  31 

9:00  a.m.  __  ^, 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  a  report  by  the  Na- 
tional Research  Council  on  the  space 
shuttle  main  engine. 

235  Russell  Building 

APRIL  3 

9:30  am. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold  hearings   on   S.   394.  proposed 
Bridge   Replacement  and  Rehabilita- 
tion Act. 

4200  Dlrksen  Building 

10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Endowment 
for  the  Humanities. 

1114  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  overnight  hearings  on  the  Coast- 
al   Zone   Management   Act    (PX.   92- 

683). 

236  Russell  Building 


7727 

Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  security  assistance  programs. 
4221  Dlrksen  Building 

11:00  ajn. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2534,  to  extend  through 
FY  83  programs  for  health  mainte- 
nance organizations;  S.  2450,  author- 
izing funds  for  FY  79  for  Community 
Mental  Health  Centers  and  for  bio- 
medical research;  and  S.  2466,  to  es- 
tablish a  National  Institute  of  Healtli 
Care  Research. 
UntU  1:00  p.m.      4232  Dlrksen  BuUdlng 

2:00  pjn. 

Appropriations 

State.  Justice.  Commerce,  the  Judllcary 
Subcommittee 
To  hold  joint  hearings  with  Select 
Small  Business  Committee  on  budget 
estimates  for  FY  79  for  the  Small 
Business  Administration. 

S-146,  Capitol 
APRIL  4 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Consumer  Product  Safety 
Commission. 

1202  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To   resume   oversight   hearings   on   ICC 
regulation  in  the  motor  conunon  car- 
rier Industry. 

Room  to  be  announced 

9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  En- 
vironmental  Noise   Control   Act    (Pi. 

92—574) . 

4200  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  industry. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Indian 
Affairs. 

1114  Dlrksen  Building 

Appropriations 

State.    Justice.    Commerce,    the   Judiciary 

Subcommittee 

To  hold  hearings  on  budget  estimates 

for  FY   79   for  the  Judiciary  and  on 

supplemental    appropriations    for    FT 

78. 

S-146.  Capitol 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subconunittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury.  Postal  Service,  and  General 
Government  items,  and  on  supple- 
mental appropriations  for  FY  78. 

S-126,  Capitol 

Banking.  Housing,  and  Urban  Affairs 

To  resume  mark-up  of  S.  2065.  2470.  and 
2546.  bills  to  protect  consumers'  rlghu 
and  to  provide  remedies  in  electronic 
fund  transfer  systems. 

6302  Dlrksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on   proposed   legisla- 
tion to  provide  a  means  of  safe  nuclear 
waste  disposal. 

3302  Dlrksen  Building 


7728 
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7729 


7728 

Judiciary 

To  resume  hearings  on  FY  79  authoriza- 
tions lor  the  Department  of  Justice. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  continue  hearings  en  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  Postal  Service,  and 
General  Government  items,  and  on 
supplemental  appropriations  for  FY 
78. 

S-126,  Capitol 
APRIL  5 
9:00  a.m. 

Commerce,    Science,    and    Transjjortatlon 
Consumer  Subccmmlttee 
To  continue  hearings  on  FY  79  authori- 
zations   for    the    Consumer    Product 
Safety  Commission. 

5110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  continue  oversight  hearings  on  the 
Environmental  Noise  Contrcl  Act  (P.L. 
92-574). 

4200  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  a  means  of  safe  nu- 
clear waste  disposal. 

1202  Dlrksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  S.  2318,  the  pro- 
posed Buy  AmerioaJi  Act. 

318  Russell  Building 
10:00  a.m. 
Appropriations 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-126,  Capitol 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Aviation 
Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities    designed    to    Increase    U.S. 
exports. 

5302  Dlrksen  Building 

Commerce,  Science  and  Transportatl:n 

To  hold  oversight  hearings  Into  how  the 

U.S.  Coast  Guard  will  benefit  from  two 

proposed  Intergovernmental  Maritime 

Consultative  Organization  treaties. 

236  Russell  Building 
Finance 
Social  Security  Subcommittee 

To  hold  hearings  on  S.  2503,  S.  2501,  and 
related  bills  dealing  with  refinancing  of 
the  social  security  system. 

2221  Dlrksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Rules  and  Administration 

To  resume  hearings  on  S.  Res.  166,  to  re- 
organize administrative  services  of  the 
Senate,  and  to  consider  other  legisla- 
tive matters. 

301  Russell  Building 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization   of 
the  Bureau  of  Indian  Affairs. 

218  Russell  Building 
10:30  a.tn. 
Veterans'  Affairs 

To  hold  hearings  to  receive  leel«latlve 
recommendations  from  AMVETS  Para- 
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lyzed  Veterans  of  America,  and  Vet- 
erans of  World  War  I. 
Until  1:00  p.m.       6225  Dlrksen  Building 
APRIL  6 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Consumers  Product 
Safety  Commission. 

5110  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 
Appropriations 

To  hold  hearings  on  budget  estimates 
lor  FY  79  for  the  Geological  Survey. 
1114  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
ftar  FY  79  for  the  National  Railroad 
Passenger  Corporation  (AMTRAK). 

1224  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  S.  2224,  to  establish 

u  national  ocean  policy,  to  set  forth 

the  missions  of  the  National  Oceanic 

and  Atmospheric  Administration. 

318  Russell  Building 
Finance 
social  Security  Subcommittee 

To  continue  hearings  on  S.  2503,  S.  2601, 
and  related  bills  dealing  with  refinan- 
cing of  the  social  security  system. 

2221  Dlrksen  Building 
Judiciary 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
APRIL  7 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2541  the  Highway 
Safety  Act. 

5110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold   hearings  on  S.  2701   and  2704, 
bills  to  promote  a  more  adequate  and 
responsive  national  program  of  water 
research  and  development. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Internatlonil  Finance  Subcommittee 
To  resume   hearings  on  S.   2520,  FY  79 
authorizations  for  the  Export-Import 
Bank. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  Jointly  with  the  Human 
Resources  Subcommittee  on  Education, 
Arts,  and  the  Humanities  on  proposeU 
FY  79-80  authorizations  for  the  Na- 
tional Sea  Grant  College  program 

235,Russell  Building 
11 :00  a.m. 
Appropriations 

HUD-'^ndependent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  Revenue  Shar- 
ing, and  New  York  City  Seasonal  Fi- 
nancing Fund,  Department  of  the 
Treasury. 

1318  Dlrksen  BuUdlng 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2410,  to  amend  certain 
sections  of  the  Public  Health  Service 
Act  relative  to  health  planning  and 
health  resources  development,  and 
S.  2579,  to  establish  a  President's  Com- 
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mission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research. 
Until    1:00    p.m.    457   Russell   Building 
APRIL  10 
Constitution  Subcommittee 
To  hold  hearings  on  S.  571,  to  provide  for 
direct  enforcement  action  by  HUD  In 
discriminatory  housing  practices. 

2228  Dlrksen  Building 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommltee 
To  mark  up  S.  50,  the  Full  Employment 
and  balanced  Growth  Act. 

1202  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2549,  FY  79  au- 
thorization for  the  National  Science 
Foundation. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs. 
To   hold   hearings    to   consider   the   re- 
establishment   of    housing   goals   and 
proposed  extension   of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions    for     the     Nuclear     Regulatory 
Commission. 

4200  Dlrksen  Building 
Select  Ethics 
To   resume   closed   hearings   concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

1:30  pm. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,   Capitol 

APRIL   11 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  225,  to  encour- 
age prompt,  informal,  and  inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration In  U.S.  district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
comprehensive  Drue  Amendments  Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of    housing    goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

6302  Dlrksen  Building 

Energv  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  74.  to  amend  PL. 
94-565  so  as  to  Include  payments  for 
lands  on  which  certain  semlactlve  or 
inactive  military  Installations  are 
located. 

3110  Dlrksen  Building 

Judiciary 

To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dlrksen  Building 
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Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  members  and  employees  of 
the  Senate. 
Until  12 : 30  p.m.  S-407,  Capitol 

1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
Until   5:00   p.m.  C-407,   Capitol 

APRIL  12 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  mark  up  proposed  Federal  aid  high- 
way legislation. 

4200  Dlrksen  Building 

Human  Resources 

Health  and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  S.  2040,  pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold  hearings  on   budget   estimates 
for   FY   79    for    the   Federal    Railroad 
Administration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To   continue    hearings   to    consider    the 
reestabllshment  of  housing  goals  and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

Commerce,  Science  and  Transportation 
To   hold    hearings   on   proposed   FY    79 
authorizations     for    the    U.S.     Coast 
Guard. 

2.''5  Russell  Building 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  242.   1812,  and 
2310,  bills  to  amenri  the  Federal  land 
reclamation  laws. 

3110  Dlrksen  Building 

Judiciary 
To  continue  hearings  on  FY  79  author- 
izations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Rules  and  Administration 
To  hold  hearings  on  S.  1029,  to  authorize 
construction  of  museum  support  facili- 
ties for  the  Smithsonian  Institution, 
and  to  consider  other  legislative  mat- 
ters. 

301  Russell  Building 

Select  Indians  Affairs 
To   resume    oversight    hearings   on    the 
current  status  of  the  reorganization 
of  the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To   continue    hearings   on    budget   esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 

APRIL  13 
9:00  a.m. 
•Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  mark  up  of  S.  50,  the  Pull 
Employment    and    Balanced    Growth 
Act. 

155  Russell  Building 
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9:30  a.m. 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  Rail 
Services  Act  (P.L.  94-210). 

318  Russell  Building 
10:00  a.m. 

Approprla  tions 

HUD  Independent  Agencies  Subcommittee 
To  hold   hearings   on   budget  estimaUs 
for  FY  79  for  HUD. 

1318  Dlrksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Arms  Control  and 
Disarmament  Agency,  Board  for  Inter- 
national Broadcasting.  International 
Communications  Agency,  and  on  sup- 
plemental appropriations  for  FY  78. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  2691.  the  Con- 
gregate Housing  Services  Act. 

4232  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  S.  2520,  FY  79 
authorizations  for  the  Export-Import 

5302  Dlrksen  Building 
Judiciary 

To  continue  hearings  on  FY  79  author- 
izations for  the  Department  of  Justice. 
2228  Dirksen  Building 

APRIL    14 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
To    hold    hearings    on    S.    1896,    FY    79 
authorizations  for  the  Hazardous  Ma- 
terials Transportation  Act. 

235  Russell  Building 

Select  Small  Business 
To  hold  hearings  on  the  nomination  of 
Milton  D.  Stewart,  of  New  York,  to  be 
Chief    Counsel    for    Advocacy,    Small 
Business  Administration. 

424  Russell  Building 

10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue    hearings   on   budget   esti- 
mates for  FY  79  for  HUD. 

1318  Dlrksen  Building 

Governmental  Affairs 

To  resume  hearings  on  S.  991,  to  create  a 
separate  Cabinet-level  Department  of 
Education. 

3302  Dirksen  Building 

APRIL  17 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  proposing 
an  extension  of  certain  programs  of  the 
Economic  Opportunity  Act. 

4332  Dlrksen  Building 

Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013,  to  require 
the  additional  labeling  of  explosive 
materials  for  the  purpose  of  identifi- 
cation and  detection. 

2228  Dirksen  Building 

9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrksen  Building 
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10:00  a.m. 

Commerce,  Science,  and  Transportation 

To    hold    hearings    on    HJi.    9370    and 

S.  2582,  to  provide  for  the  development 

of  aquaculture  In  the  United  States. 

235  Russell  Building 

Finance 

Public  Assistance  Subcommittee 

To  resume  hearings  on  S.  2084.  to  replace 
the  existing  Federal  welfare  programs 
with  a  single  coordinated  program. 

2221  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2549,  proposed  FY  79  au- 
thorizations for  the  National  Science 
Foundation:  S.  2416,  to  extend  through 
FY  81  the  program  of  assistance  for 
nurse  training:  and  S.  2474.  to  extend 
through  FY  83  the  Public  HealtJi  Serv- 
ice Act. 

457  Russell  Building 
2:00  p.m. 

Anproprlatlons 

State.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FT  79  for  the  Department  of  Siat«, 
and  on  supplemental  appropriations 
for  FY  78. 

S-146.  Capitol 

APRIL  18 
9:00  a.m 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2090  and 
S.  2081.  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Oppor- 
tunity Act. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 

Appropriations 

State,   Justice,    Commerce,   the   Judiciary 
Subcommittee 
To  meet  In  closed  session  with  Secre- 
tary of  State  Vance  to  discuss  foreign 

policy. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  2096.  Right  to 
Financial  Privacy  Act.  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographic  placement  of 
electric  funds  transfer  systems. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  Jointly  with  the  Sen- 
ate Banking  Subcommittee  on  Inter- 
national  Finance   on   technology   ex- 
ports and  research  and  development 
investments. 

Room  to  be  announced 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations   for    the    Nuclear    Regulatory 
Commission. 

4200  Dlrksen  Building 

Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place   the    existing    Federal    welfare 
programs   with   a   single   coordinated 
program. 

2221  Dlrksen  Building 

Judiciary 

To  resume  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  BuUdlng 

Select  Indian  Affairs 
To  hold  hearings  on  S  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  in  response 
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to  petitioning  Indian  tribes  seeking 
an  acknowledgment  ot  a  Federal  re- 
lationship. 

5110  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  bearings  on  budget  estimates 
~x  *or  fY  79  for  the  International  Orga- 
nizations and  Conferences,  and  on 
supplemental  appropriations  for  FY 
7S. 

S-146,  Capitol 
APRIL  19 
9:30  a.m. 
•Judiciary 

Juvenile  Delinquency  Subcommittee 
To   resume   oversight   hearings   on    the 
Drug    Enforcement    Administration's 
efforts  to  control  drug  trafficking  on 
U.S.  borders  with  Mexico. 

424  Russell  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Jus- 
tice, and  on  supplemental  appropria- 
tions for  FY  78. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
fiscal  year   1979  for  the  Urban  Mass 
Transportation  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To   continue   hearings  on   S.   2096,   the 
Right  to  Financial  Privacy  Act,  and 
S.    2293,    to    modernize    the    banking 
laws   with   regard   to   the   geographic 
placement  of  electric  funds  transfer 
systems. 

5302  Dlrksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  2  and  S.  1244, 
to  require  periodic  reauthorization  of 
Government   programs,    and    to   con- 
sider  other   legislative   and   adminis- 
trative business. 

301  Russell  Building 

APRIL  20 
9:00  a.m. 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2390,  the  Citizens' 
Access  to  the  Courts  Act. 

6226  Dlrksen  Building 
9:30  a.m. 
Appropriations 
Agricultural  Subcommittee 
To    resume    hearings    on    budget    esti- 
mates for  FY  79  for  the  Department 
of  Agriculture  and  related  agencies. 

1224  Dlrksen  Building 
Judiciary 

To  resume  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrkaen  Building 
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Appropriations 

State,   Justice.   Commerce,    the   Judiciary 
Subcommittee 
To    receive    testimony    from    Attorney 
General  Bell  on  budget  estimates  for 
FY  79  for  the  Department  of  Justice. 
S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To.  continue   hearings   on   S.   2096,   the 
Right  to  Financial  Privacy  Act,   and 
S.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric  funds  transfer  sys- 
tems. 

6302  Dlrksen  Building 

Select  Indian  Affairs 
To  resume  hearings  on  S.2375,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

318  Russell  Building 
2:00  p.m. 

Appropriations 

State,   Justice,   Commerce,    the   Judiciary 
Subcommittee 
To  continue   hearings   on   budget   esti- 
mates for  FY  79  for  the  Department 
of  Justice. 

S-146,  Capitol 

APRIL  21 
9:30  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committees 
To  hold  hearings  on  SS.  1314,  to  provide 
that  State  and  Federal  prisoners  may 
petition  the  Federal  courts  in  a  writ 
of  habeas  corpus. 

2228  Dlrksen  Building 
10:00  a.m. 
Approprlation.s 

HUD-Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 

Appropriations 

State,    Justice,    Commerce,    the    Judiciary 
Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  the  Department  of 
Justice. 

S-146.  Capitol 

APRIL  24 

9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of 
Commerce,  and  on  supplemental  ap- 
propriations for  FY  78. 

S-146,  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  FY  79  authorizations 
for  the  Fishery  Conservation  and  Man- 
agemen  t  Act  ( P.L .  94-265 ) . 

235  Russell  Building 


March  20,  1978 


2:00  a.m. 

Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department  of 
Commerce,  and  on  supplemental  ap- 
propriations for  FY  78. 

S-146.  Capitol 

APRIL  25 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4332  Dlrksen  Building 
9:30  a.m. 
Judiciary 

To  resume  oversight  hearings  on  the 
application  and  enforcement  of  the 
FBI  Charter. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Secretary  of 
Commerce  Kreps  on  budget  estlmatei 
for  FY  79  for  the  Department  of  Com- 
merce. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  resume  hearings  on  S.  2084.  to  replace 
the  existing  Federal  welfare  program 
with  a  single  coordinated  program. 

2221  Dlrksen  Building 
2:00  p.m. 
Appropriations 

State.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental  ap- 
propriations for  FY  78. 

S-146,  Capitol 

APRIL  26 
9:00  ajn. 

Commerce  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Develop- 
ment budget. 

5110  Dlrksen  Building 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570.  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4232  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  impact  of  com- 
pany mergers  and  economic  concen- 
tration. 

2228  Dlrksen  Buildlnf 

10:00  a.m.  «■ 

Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  budget  estimates  for 

FY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  for 

Building  Sciences. 

1318  Dlrksen  Building 
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Appropriations 

State.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Foreign  Claims  Set- 
tlement Commission,  Japan-U.S. 
Friendship  Commission,  and  the  Legal 
Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  ConRall  and  the  U.S.  Rail- 
road Association. 

1224  Dlrksen  Building 
Commerce.    Science,    and    Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery   Conservation    and    Management 
Act  (P.L.  94-265). 

235  Russell  Building 
Finance 

Public  Assistance  Subconunlttee 
To  continue  hearings  on  S.  2084.  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Building 
3:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dlrksen  Building 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  FCC.  Federal  Mari- 
time Commission.  FTC.  International 
Trade  Commission,  and  on  supplemen- 
tal appropriations  for  FY  78. 

S-146,  Capitol 

APRIL  27 
9:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  the  Impact  of 
company  mergers  and  economic  con- 
centration. 

2228  Dlrksen  Building 
10:00  a.m. 

Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Civil  Rights  Com- 
mission. EEOC,  and  on  supplemental 
appropriations  for  FY  78  . 

S-146.  Capitol 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery  Conservation  and  Management 
Act  (P.L.  94-265). 

6226  Dlrksen  Building 
2:00  a.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Renegotiation  Board, 
SEC,  and  on  supplemental  appropria- 
tions for  FY  78. 

S-14fi,  Capitol 

APRIL  28 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  oversight  hearings  to  exam- 
ine the  science  and  technology  aspects 
of  the  Federal  Research  and  Develop- 
ment budget. 

235  Russell  Building 
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9:30  a.m. 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2559.  to  provide 
a  judicial  remedy  against  the  U.S.  and 
U.S.  officials  who  take  retaliatory  ac- 
tion against  employees  who  charge  im- 
propriety in  the  Federal  Government. 
2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

State.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  estimates 
for  FY  79  for  the  Departments  of 
State,  Justice.  Commerce,  the  Judi- 
ciary, and  related  agencies. 

S-146.  Capitol 
MAY  1 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  jurisdic- 
tion. 

5302  Dlrksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  resume  hearings  on  S.  2084.  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Building 

MAY  2 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary. DOT. 

1224  Dlrksen  Building 
Banking.  Housing,  i  nd  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    ftor    those 
programs  which  fall  within  the  com- 
mittee's jurisdiction. 

5302  Dlrksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  continue  hearings  on  S.  2084.  to 
replace  the  existing  Federal  welfare 
programs  with  a  single  coordinated 
program. 

2221  Dlrksen  Building 

MAY  3 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's jurisdiction. 

5302  Dlrksen  Building 

MAY  4 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's jurisdiction. 

4200  Dlrksen  Building 

MAY  5 

10:00  am. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for  "those 
programs  which  fall  within  the  com- 
mittee's jurisdiction. 

5302  Dlrksen  Building 
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MAY  9 

9:00  ajn. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  Anti- 
trust DiTlslon,  Department  of  Justice. 
2228  Dlrksen  Building 

JiJAY  17 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  fcrelgn  coun- 
tries  to  hold   down   Imports  of   U.S. 
goods. 

5302  Dlrksen  Building 

CANCELLATIONS 

MARCH  22 

9:00  a.m. 
Judiciary 

Constitutional  Subcommittee 
To  resiune  hearings  on  S.  35.  the  pro- 
posed Civil  Rights  Improvements  Act. 
5110  Dlrksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  markup  of  S.  2065.  2470,  and 
2546,  to  protect  consumer  rights  and 
to  provide  remedies  in  electronic  fund 
transfer  systems. 

5302  Dlrksen  Building 
Commerce,  Sckuce.  and  Transportation 
Merchant  Marine   and  Tourism   Subcom- 
mittee 
To  hold  hearings  on  S.  2158.  to  permit 
the   storing    of    foreign-caught  shark 
fins  at  U.S.   foreign   trade   zones  for 
eventual  exportation  to  foreign  coun- 
tries. 

235  Russell  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  991.  to  create 
a  separate  Cabinet-level   Department 
of  Education. 

3302  Dlrksen  Building 

MARCH  23 
10:30  a.m. 
Judiciary 

To  resume  hearings  on  S.  2252.  proposed 
Allen  Adjustment  and  Employment 
Act. 

2228  Dlrksen  Building 

APRIL  3 
10  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 

APRIL  4 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 

APRIL  14 
9:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  1927,  to  pro- 
mote competition  in  the  energy  indus- 
try. 

1202  Dlrksen  Building 

APRIL  15 
9:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  S.  1927.  to  pro- 
mote  competition  In  the  energy  in- 
dustry. 

2228  Dlrksen  Building 
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CONGRESSIONAL  RECORD  —  SENATE 

SEHi ATE— Tuesday,  March  21,  1978 


March  21,  1978 


(Legislative  day  of  Monday,  February  21, 1978) 


The  Senate  met  at  8:40  a.m.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
QuENTiN  N.  BuRDicK,  &  Senator  from  the 
State  of  North  Dakota. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.  offered  the  following 
prayer: 

Let  us  pray : 

Almighty  God  whose  spirit  searcheth 
all  things,  and  whose  love  beareth  all 
things,  we  draw  near  to  Thee  in  sincerity 
and  truth.  We  would  spread  before  Thee 
the  spiritual  deadness  of  our  nature,  our 
carelessness  in  the  things  of  the  spirit, 
our  callous  attitudes  toward  the  weak 
and  the  poor,  our  insensitiveness  to  suf- 
fering, our  willful  breach  of  Thy  holy 
laws,  our  habits  of  self-indulgence,  the 
fading  of  bright  ideals,  and  our  ne- 
glect of  prayer.  Forgive  us  the  things  we 
cannot  forgive  ourselves,  the  cruel  ges- 
ture remembered  with  shame,  the  vin- 
dictive word  that  went  forth  to  poison 
and  defame,  the  little  hidden  sins  too 
numerous  to  mention.  Not  for  pardon 
only  but  for  cleansing,  we  plead.  E'er 
this  week  has  ended  show  us  the  path  to 
Calvary  that  we  may  see  the  glory  of 
God  in  the  face  of  the  Man  of  Sorrows, 
see  the  love  that  forgives  to  the  utter- 
most, that  will  not  let  us  down  nor  give 
us  up,  that  suffers  for  our  sins  but  keeps 
on  loving  until  there  is  nothing  left  for 
us  to  do  but  surrender.  Come  to  us,  Lord 
of  life,  as  we  come  to  Thee,  and  make  us 
new.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C.,  March  21. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  o:' 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 
the  journal 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Journal  of  the 


proceedings  of  the  Senate  through  yes- 
terday, Monday,  March  20,  1978,  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirements  for  my  time  under  the 
standing  order,  and  I  yield  it  back. 

Mr.  ALLEN.  I  have  no  further  require- 
ments for  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
is  recognized,  as  in  legislative  session, 
for  not  to  exceed  15  minutes. 

The  Senator  from  South  Dakota. 


THE  ISRAELI  INVASION  OP 
LEBANON 

Mr.  ABOUREZK.  Mr.  President,  the 
news  of  the  Middle  East  is  growing  in- 
creasingly worse.  I  am  afraid  it  will  get 
worse  yet  before  it  gets  better.  There  are 
now  in  excess  of  200,000  refugees  stream- 
ing into  Beirut  from  the  south  of  Leba- 
non, driven  there  by  the  savage  Israeli 
attack  on  the  southern  part  of  that  coun- 
try. The  Washington  Post  has  reported 
that  cluster  bomb  units,  antipersormel 
weapons  provided  by  the  United  States, 
have  been  dropped  on  the  city  of  Tyre.  At 
least  one  bombing  raid  by  the  Israeli  Air 
Force  has  been  directed  at  the  city  of 
Tripoli.  Lebanon,  which  is  north  of  the 
capital  city  of  Beirut.  Anthony  Lewis  of 
the  New  York  Times  reports  Monday. 
March  20.  that  at  least  700  people  have 
been  killed  in  Lebanon  thus  far  by  Israeli 
military  operations.  A  great  many  of 
these  are  innocent  civilians.  Their  num- 
bers are  far  in  excess  of  the  35  civilians 
who  were  killed  in  the  terrorist  raid  in 
Tel  Aviv. 

The  Israeli  military  has  moved  in  force 
approximately  20  miles  north  of  the  Leb- 
anese-Israeli border.  The  communiques 
from  the  Israeli  Government,  and  cen- 
sored news  reports  from  American  re- 
porters on  the  Israeli  side,  report  all  of 
the  operations  as  being  "surgical  strikes." 
against  guerrilla  encampments.  Once 
again,  with  the  Palestinian  attack  in- 
side Israel,  the  grief  of  the  families  in- 
volved, and  gory  details  of  the  death  of 
civilians  in  Israel  have  been  reported  time 
and  time  again  In  the  American  press. 
But  there  Is  hardly  any  mention  of  civil- 
ian casualties  caused  by  Israel  in  Leba- 
non. I  have  said  it  before  and  the  state- 
ment bears  repeating:  it  Is  almost  as 
though  the  lives  of  Arab  women  and  chil- 
dren are  valueless,  that  they  are  worth 
far  less  than  the  lives  of  Israeli  women 
and  children.  The  (In)  equality  of  such 
press  coverage  contributes  to  the  ability 
of  Israel  to  continue  to  receive  US.  sup- 
port for  such  institutionalized  terrorism 
while,  at  the  same  time,  the  United  States 


properly  condemns  the  unorganized  ter- 
rorism committed  by  Palestinians. 

Reports  of  the  use  of  American  weap- 
ons, such  as  the  F-15  and  the  cluster 
bomb  units  being  dropped  in  city  areas, 
killing  anyone  in  range  in  a  nondis- 
criminatory manner  bring  to  mind  a 
major  question:  that  is,  should  the 
United  States  continue  to  underwrite 
such  barbarism  on  the  part  of  a  so-called 
ally.  The'  propagandists  for  Israel  hav? 
succeeded  in  dehumanizing  Palestinians, 
Lebanese,  and  Arabs  in  general  because 
such  dehumanization  makes  it  easier  for 
Israel  to  engage  with  impunity  in  the 
savagery  of  killing.  That  is  a  tragic  les- 
son in  racism,  committed  by  people  who 
have  suffered  the  most  throughout  his- 
tory  from   racism. 

The  question  of  the  Israeli  attack  in 
Lebanon  goes  beyond  that  of  retalia- 
tion. We  would  hardly  expect  the  United 
States  to  invade  Mexico  If  10  terrorists 
from  Mexico  attacked  Inside  the  United 
States.  We  would  hardly  expect  the  So- 
viet Union  to  invade  Israel  the  next 
time  a  Soviet  Jew  hijacked  a  Soviet  air- 
liner. Other  than  the  desire  by  Israel 
for  its  expansion  Into  southern  Lebanon, 
what  plausible  reason  can  theie  be  for 
such  an  attack?  I  was  told  In  1974  by  an 
Israeli  journalist  that,  when  Israel 
deemed  the  provocation  to  be  appropri- 
ate, it  would  invade  southern  Lebanon 
and  effectively  annex  part  of  that  coun- 
try at  the  Litani  River  line.  Given  the 
past  behavior  of  Israel  in  the  Middle 
East.  Its  expan.sionist  history,  and  its  de- 
sire for  additional  water,  which  can  be 
provided  by  the  Litani  River,  the  state- 
ment by  the  Israeli  journalist  was  be- 
lievable. In  view  of  the  experience  of  the 
last  few  days,  what  he  said  was  totally 
credible. 

The  Sunday  edition  of  the  Washing- 
ton Star  has  reported  that  Prime  Min- 
ister Begin  is  bringing  a  comprehensive 
plan  for  rebuilding  the  Lebanese  Army 
and  for  reconstructing  Lebanon  as  an 
independent  "sovereign  state."  The 
newspaper  report  says  that  Begin  will 
offer  to  withdraw  Israeli  troops  from 
southern  Lebanon  on  two  conditions; 
First,  when  an  equally  powerful  force 
takes  up  a  position  now  held  by  Israel 
and  undertakes  to  keep  Arab  guerrillas 
out  of  the  area:  second,  Israeli  with- 
drawal will  be  linked  to  the  Syrian  with- 
drawal from  the  rest  of  the  country. 

How  cynical  and  how  arrogant  Mr. 
Begin  and  the  Government  of  Israel  now 
appear  in  making  such  a  proposal.  Israel 
cannot  pretend  that  It  has  been  Invited 
to  commit  aggression  against  Lebanon, 
unless  It  might  be  by  the  small  fascist 
group  of  right-wing  Lebanese  who  have 
been  proposed  by  Begin  to  run  the  new 
Lebanese  Army,  once  the  Syrian  forces 
have  withdrawn.  That  proposal  would 
effectively  place  Lebanon  under  an  Israel 
mandate. 
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Most  of  the  world  has  come  to  rec- 
ognize the  kind  of  imperialism  pursued 
by  the  Israel  Government. 

The  Carter  administration,  with  Its 
resolution  in  the  United  Nations  Security 
Council  demanding  prompt  Israeli  with- 
drawal from  Lebanese  soil,  has  rec- 
ognized it  as  well.  It  is  incumbent  upon 
the  Congress  to  give  support  to  that 
resolution. 

As  I  see  it,  Israel  will  refuse  to  give  up 
the  fruits  of  its  aggression,  unless  it  is 
convinced  it  has  more  to  lose  than  it 
has  to  gain  as  a  result  of  such  aggression. 
In  1956,  when  Israel  joined  France  and 
England  in  attacking  Egypt  and  at- 
tempted to  keep  the  Sinai  Desert,  Presi- 
dent Eisenhower  was  successful  in 
threatening  Israel  to  the  extent  that 
Israel  withdrew  from  the  Sinai. 

Unless  this  administration,  joined  by 
this  Congress,  is  equally  as  firm,  we 
will  have  once  again  underwritten  the 
acquisition  of  territory  by  force  on  the 
part  of  Israel.  If  we  do  so,  then  nobody 
who  supports  Israel's  aggression,  its 
barbaric  killing  of  innocent  civilians  can, 
with  a  straight  face,  speak  of  the  viola- 
tion of  human  rights  on  the  part  of  the 
Soviets  or  any  other  nation. 

The  Foreign  Military  Sales  Act  pre- 
vents the  use  of  American  weapons  for 
aggression  against  a  third  country.  All 
of  the  facts  exist  for  the  cutoff  of  Amer- 
ican arms  to  Israel,  much  the  same  as 
we  shut  off  the  arms  for  Turkey  when 
Turkey  invaded  Cyprus.  Israel's  clear 
violation  of  our  law  is  the  obvious  lever 
the  administration  should  use  to  enforce 
its  demand  for  Israeli  withdrawal. 

I  understand  the  feasance  most  poli- 
ticians must  pay  to  the  Israeli  lobby 
but,  at  some  point.  Mr.  President,  those 
of  us  in  the  American  Government  must 
consider  the  American  interest,  and  in 
addition,  the  morality  of  supporting  ter- 
ritorial aggression  by  Israel. 


SENATE  RESOLUTION  420— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  LEBANESE  CRISIS 

Mr.  ABOUREZK.  Mr.  President.  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate   consideration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  see  the  reso- 
lution? 

Mr.  ABOUREZK.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  (S.  Res.  420)  expressing  the 
sense  of  the  Senate  with  respect  to  United 
Nations  Security  Council  Resolution  425. 
relating  to  the  Lebanese  crisis. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  Uie  resolution? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  have  an  Idea  that 
there  Is  general  agreement  for  this  pro- 
cedure, but  I  must  say  that  I  was  only 
advised  of  this  resolution  this  morning. 
It  is  early  in  the  morning.  It  is  now  only 


8:52.  I  would  like  to  suggest  the  absence 
of  a  quorum,  or  ask  the  distinguished 
Senator  from  South  Dakota  if  he  would 
suggest  the  absence  of  a  quorum,  so  that 
we  can  consult  with  others  who  might  be 
interested  in  this,  particularly  with  mem- 
bers of  the  Foreign  Relations  Committee. 
Mr.  ABOUREZK.  I  would  be  happy  to 
do  that.  Before  I  enter  the  call  for  a 
quorum.  I  will  say  this  is  a  sense  of  the 
Senate  resolution  which  calls  upon  the 
United  Nations  Security  Council  resolu- 
tion 425  relating  to  the  Lebanese  crisis, 
adopted  a  few  days  ago,  Sunday,  to  be 
implemented  Immediately,  and  that  all 
parties  concerned  comply  fully  with  the 
provisions  of  that  resolution. 

Mr.  BAKER.  Mr.  President,  I  hope  the 
Senator  understands  I  am  not  opposing 
the  resolution,  but  I  am  simply  trying  to 
protect  the  rights  of  Members  if,  in  fact, 
there  are  some  Members  who  object  to 
its  immediate  consideration. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  withhold  his  suggestion  of  the 
absence  of  a  quorum  so  I  may  make  a 
unanimous-consent  request? 

Mr.  ABOtTREZK.  Let  me  finish  this. 
I  understand  what  the  distinguished 
minority  leader  has  said.  That  Is  why  I 
contacted  the  minority  side  this  morning. 
Mr.  BAKER.  I  am  happy  that  the  Sen- 
ator brought  it  to  our  attention  this 
morning. 

Mr.  ABOUREZK.  Mr.  President,  I 
thought  I  might  explain  before  we  pro- 
ceed further  that  all  this  does  is  to  track 
the  resolution  which  the  United  States 
will  sponsor,  and  which  I  believe  the  Sen- 
ate will  probably  want  to  sponsor,  in  the 
U.N. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  distinguished 
Senator  from  South  Dakota.  I  notice 
that  the  chairman  of  the  Foreign  Rela- 
tions Committee  is  here.  I  will  yield  to 
him  In  just  a  moment. 

I  have  also  talked  to  the  distinguished 
ranking  member  of  the  Foreign  Rela- 
tions Committee  (Mr.  Case)  .  who  has 
not  yet  arrived  on  the  Hill. 

Before  I  yield  to  the  Senator  from 
Alabama,  I  might  tell  my  friend  from 
South  Dakota  that  Senator  Case  indi- 
cated he  would  prefer  that  I  object  to 
the  immediate  consideration  of  this 
resolution  for  the  time  being,  until  he 
can  examine  It  and  confer  with  his  staff. 
Mr.  ABOUREZK.  Mr.  President.  I  am 
not  able  to  hear  the  distinguished  minor- 
ity  leader. 

Mr.  BAKER.  I  was  asked  to  object 
until  Senator  Case  can  confer  with  his 
staff,  until  after  he  arrives  on  the  Hill. 
It  is  now  just  before  9  o'clock  and  he 
has  not  yet  arrived. 


If  the  Senator  wants  to  withhold  the 
resolution  for  the  time  being,  maybe 
something  can  be  worked  out  later.  But 
If  he  wants  to  ask  unanimous  consent 
to  proceed  to  its  immediate  considera- 
tion. I  would  feel  compelled  to  object. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 
chair.) 

Mr.  ABOUREZK.  Instead  of  that,  in 
view  of  what  the  distinguished  minority 
leader  said,  I  would  like  to  ask  imani- 
mous  consent  that  10  minutes  be  re- 
served at  10  o'clock  for  immediate  con- 
sideration of  this  resolution  at  that  time, 
when  Senator  Case  can  be  here. 

Mr.  BAKER.  Mr.  President,  I  cannot 
agree  to  that.  I  can  agree  if  the  majority 
has  no  objections  to  setting  aside  10 
minutes  at  10  o'clock  to  discuss  it,  but 
I  cannot  agree  in  advance  to  10  minutes 
for  immediate  consideration  of  it.  That 
is  up  to  the  distinguished  chairman  of 
the  Senate  Committee  on  Foreign 
Relations. 

Mr.  ABOUREZK.  Oh.  I  am  sorry. 
Mr.  SPARKMAN.  Mr.  President,  I 
wish  to  say,  in  connection  with  the  re- 
marks by  the  minority  leader,  who  is  also 
a  member  of  the  Committee  on  Foreign 
Relations,  that  I  certainly  would  object 
to  the  immediate  consideration  now,  or 
any  agreement  for  any  fixed  time  for  its 
immediate  consideration. 

Mr.  ABOUREZK.  I  misstated  what  I 
really  intended  to  say. 

I  would  ask  imanimous  consent  that 
at  10  o'clock,  we  set  aside  10  minutes 
once  again  to  call  up  and  ask  consent  at 
that  time  so  that,  if  Senator  Case  or 
anybody  else  might  want  to  object  at  10 
o'clock,  that  is  up  to  them.  But  I  would 
like  to  have  that  time  set  aside. 

Mr.  SPARKMAN.  Of  course,  I  cannot 
object  to  the  Senator's  wanting  to  pre- 
sent it  at  that  time,  but  I  shall  give  the 
Senator  notice  now  that  I  shall  be  com- 
pelled to  object.  I  think  a  resolution  of 
this  extent— surely  no  one  can  object  to 
his  right  to  introduce  it.  but  I  think  that 
a  resolution  of  this  nature  and  of  this 
extent  should  go  to  the  Committee  on 
Foreign  Relations  for  proper  considera- 
tion. 

Mr.  BAKER.  Mr.  President,  the  major- 
ity leader  is  necessarily  away  from  the 
floor  at  this  moment.  It  Is  his  primary 
responsibility  and  opportunity  to  order 
the  scheduling  of  activities  for  the  Sen- 
ate. I  have  no  desire  to  intrude  on  that. 
It  may  be  that  the  majority  leader  would 
consider  the  request  contemplated  by  the 
Senator  from  South  Dakota.  But,  right 
now,  we  are  locked  m  by  a  previous 
unanimous-consent  order  to  proceed  to 
the  consideration  of  two  farm  bills  be- 
ginning at  9  o'clock,  and  to  proceed  to 
votes  on  amendments  to  those  bills  as 
they  may  occur  during  the  day ;  then  the 
two  bills  themselves  at  4.  So  we  are  under 
rather  tight  time  constraints  already.  I. 
therefore,  shall  have  to  object  at  this 
point  to  that  procedure. 

I  once  again  suggest  to  the  distin- 
guished Senator  from  South  Dakota  that 
if  he  wants  to  do  that,  he  consider  pro- 
pounding that  request  for  a  time  after 
4  o'clock  and  that,  in  the  meantime,  he 
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discuss  this  matter  with  the  majority 
leadert 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  if  he  opposes 
this  resolution,  just  endorsing  the  U.N.'s 
action  over  the  weekend? 

Mr.  SPARKMAN.  I  want  to  say  this: 
I  know  nothing  more  I  can  add  to  what 
I  have  said.  That  is  that  a  resolution  as 
important  as  this  should  have  the  con- 
sideration of  the  Foreign  Relations  Com- 
mittee. I  certainly  would  have  no  ob- 
jection to  its  being  introduced.  I  could 
not  object  to  its  being  introduced  and 
properly  referred  to  the  Foreign  Rela- 
tions Committee.  I  can  assure  the  Sena- 
tor from  South  Dakota  that  we  will  give  it 
prompt  consideration. 

Mr.  ABOUREZK.  I  wonder  if  I  might 
ask  the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  since  this 
is  an  emergency  situation,  how  soon  the 
committee  would  be  able  to  take  it  up? 

Mr.  SPARKMAN.  Well,  I  certainly 
would  want  to  consult  with  Senator 
Case  when  he  comes.  So  far  as  I  am 
concerned,  if  we  get  permission  to  sit,  we 
could  have  a  session  this  afternoon. 

Now,  I  ask  that  he  not  bind  me  to  that, 
because  I  have  to  consult  the  calendar 
first,  but  I  certainly  think  we  could  have 
time  to  meet.  We  can  treat  it  sis  an  emer- 
gency. I  think. 

Mr.  ABOUREZK.  Yes.  that  is  what  I 
was  asking  the  distinguished  chairman.  I 
understand  that  he  cannot,  on  the  floor, 
set  a  schedule.  But  could  he  commit  him- 
self to  no  later  than  tomorrow  morning 
for  considering  this  resolution? 

There  are  people  dying  every  day.  It  is 
not  a  routine  measure.  I  think  it  is  im- 
portant that  Congress  go  on  record  as 
supporting  an  end  to  the  fighting  in  the 
Middle  East. 

I  think  the  distinguished  chairman 
knows,  as  does  the  distinguished  minority 
leader,  that  almost  on  a  daily  basis,  if 
there  Is  something  that  the  Israeli  side 
wants,  they  get  it  through  automatically. 
Nobody  objects  to  it,  nobody  wants  it  to 
go  to  the  Foreign  Relations  Committee. 
But  here  is  a  measure  where  we  are  try- 
ing to  speak  on  behalf  of  the  Senate  and 
say  we  have  to  put  an  end  to  the  fighting 
and  endorse  the  resolution  of  the  United 
Nations.  It  is  very  simple,  very  straight- 
forward. 

Mr.  BAKER.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  (Mr.  Baker)  is  rec- 
ognized. 

Mr.  ABOUREZK.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  All  the 
time  has  expired. 

Mr.  BAKER.  Mr.  President,  a  point  of 
order:  What  is  the  pending  business  at 
this  moment? 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  South  Dakota 
for  immediate  consideration  of  the  res- 
olution. 

Mr.  BAKER.  Mr.  President.  I  shall  be 
forced  to  object  to  that  if  the  Senator 
continues  with  the  request.  I  can  tell  him 
that  if  he  wants  permission  for  the  For- 
eign Relations  Committee  to  meet  this 


afternoon  or  during  the  day,  I  shall  cer- 
tainly not  object  to  it.  We  have  a  9  o'clock 
time  when  we  have  to  begin  on  the  farm 
bill.  I  hope  we  can  postpone  this  conver- 
sation until  a  little  later. 

Mr.  ABOUREZK.  Well,  I  have  the  com- 
mitment of  the  distinguished  chairman 
of  the  Foreign  Relations  Committee  that 
they  will  meet  &s  soon  as  they  possibly 
can  to  consider  this  emergency  meas- 
ure. I,  therefore,  Mr.  President,  with- 
draw my  request. 

Mr.  SPARKMAN.  I  want  it  understood 
that  certainly  we  should  consult  with 
Senator  Case. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest for  immediate  consideration  with- 
drawn? 

Mr.  ABOUREZK.  I  withdraw  it.  I 
merely  submit  the  resolution  for  imme- 
diate referral. 

The  PRESIDING  OFFICER.  It  will  be 
referred. 

Mr.  BAKER.  I  thank  the  Senator. 


EMERGENCY    AGRICULTURAL    ACT 
OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  consideration,  as  in  legislative 
session,  of  H.R.  6782,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  6782)  to  permit  marketing  or- 
ders to  Include  provisions  concerning  mar- 
keting promotion,  including  paid  advertise- 
ment, of  raisins  and  distribution  among 
handlers  of  the  pro  rata  costs  of  such  pro- 
motion. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill,  which  had  been  re- 
ported from  the  Committee  on  Agricul- 
ure.  Nutrition,  and  Forestry  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Emer- 
gency Agricultural  Act  of  1978". 

ADDITIONAL  SET-ASIDE  PROGRAMS  FOR  THE  1978 
CROPS  OF  WHEAT.  FEED  GRAINS,  UPLAND  COT- 
TON.   AND    SOYBEANS 

Sec  2.  Effective  only  with  respect  to  the 
1978  crops,  title  I  of  the  Agricultural  Act  of 
1949  Is  amended  by  adding  at  the  end  thereof 
new  sections  112  through  115  as  follows: 

"1978     WHEAT    PROGRAM    FOR     ADDmONAL 
SET-ASIDE 

"Sec.  112.  Notwithstanding  any  other  pro- 
visions of  law — 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crop  of 
wheat  under  which  payments  shall  be  made 
to  producers  on  a  farm  who.  In  addition  to 
making  any  required  set-aside  of  acreage 
under  section  107A(f)  of  this  Act  and  to 
the  extent  prescribed  by  the  Secretary,  set 
aside  and  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  in 
accordance  with  contracts  entered  Into  by 
the  Secretary  with  such  producers.  The  pay- 
ments for  a  farm  shall  be  at  such  rate  or 
rates  as  the  Secretary  determines  to  be  fair 
and  reasonable,  taking  Into  consideration 
the  productivity  of  the  acreage  to  be  set 
aside,  the  extent  of  the  cropland  to  be  set 
aside  under  this  section,  and  the  total  acre- 
age of  cropland  set  aside  from  the  production 
of  wheat  under  this  Act. 

"(b)    The   total   acreage   of   cropland   set 


aside  from  the  production  of  wheat  under 
this  section  shall  be  the  amount  necessary 
to  adjust  the  total  national  acreage  of  wheat 
to  desirable  goals,  as  determined  by  the  Sec- 
retary. Notwithstanding  any  other  provision 
of  this  section,  the  rate  of  payment  estab- 
lished by  the  Secretary  shall  be  set  at  such 
level  as  the  Secretary  estimates  will  achieve 
the  purposes  of  this  section  and  assure  the 
set-aside  under  this  section  of  not  less  than 
fifteen  million  acres  of  cropland.  The  Secre- 
tary shall  limit  the  total  acreage  to  be  set 
aside  under  this  section  In  any  county  or 
local  communty  so  as  pot  to  affect  adversely 
the  economy  of  the  county  or'  local  com- 
munity. 

"(c)  The  acreage  set  aside  under  this  sec- 
tion may  be  devoted  to  wildlife  food  plot* 
or  wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  con- 
sultation with  wildlife  agencies.  The  Secre- 
tary may  pay  an  approplrate  share  of  the 
cost  of  practices  designaed  to  carry  out  the 
purposes  of  the  foregoing  sentence.  The  Sec- 
retary may  provide  for  an  additional  pay- 
ment on  such  acreage  In  an  aniount  deter- 
mined by  the  Secretary  to  be  appropriated  In 
relation  to  the  benefit  to  the  general  public 
if  the  producer  agrees  to  permit,  without 
other  compensation,  access  to  all  of  such 
portion  of  the  farm,  as  the  Secretary  may 
prescribe,  by  the  general  public,  for  hunt- 
ing, trapping,  fishing,  and  hiking,  subject 
to  applicable  State  and  Federal  regulations. 

"(d)  As  a  condition  of  eligibility  for  par- 
ticlpating  In  the  program  formulated  under 
this  section,  producers  must  set  aside  any 
acreage  of  cropland  required  to  be  set  aside 
under  section  107A(f )  of  this  Act. 

"(e)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
anrt  sharecroppers. 

"(f)  The  payment  limitation  provisions  of 
section  101  of  the  Pood  and  Agriculture  Act 
of  1977 ^hall  not  be  applicable  to  the  program 
formulated  under  this  section. 

"(g) 'If  the  operator  of  the  farm  desires 
to  participate  in  the  program  formulated 
under  this  section,  the  operator  shall  file  a 
contract  to  do  so  no  later  than  such  date  as 
the  Secretary  may  prescribe.  The  Secretary 
may,  by  mutual  agreement  with  the  pro- 
ducers, terminate  or  modify  any  contract 
entered  Into  under  this  section  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster,  or  in  order  to  prevent  or 
alleviate  a  shortage  In  the  supply  of  agri- 
cultural commodities. 

"(h)  Fifty  per  centum  of  any  payment  to 
producers  under  subsection  (a)  of  this  sec- 
tion shall  be  made  in  advance  of  determina- 
tion of  performance. 

"(I)  In  any  case  in  which  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  section  precludes  the  making  of 
payments,  the  Secretary  may,  nevertheless, 
make  such  payments  in  such  amounts  as  the 
Secretary  determines  to  be  equitable  in  rela- 
tion to  the  seriousness  of  the  default. 

"(j)  The  Secretary  is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section.  With  regard  to  wheat  acreage  planted 
for  harvest,  the  Secretary  shall  administer 
the  program  formulated  under  this  section 
in  such  a  manner  as  to  permit  the  use  of 
acreage  set  aside  under  this  section  for  hay- 
ing, grazing,  clipping,  or  wildlife  food  plots 
and  habitat. 

"(k)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"(1)  The  Secretary  shall  permit  the  pro- 
duction of  hay  on  acreage  set  aside  under 
section  107A(f )  of  this  Act  in  any  area  where 
a  natural  disaster  or  other  condition  beyond 
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the  control  of  the  producer  has  depleted 
stocks  of  feed  In  order  that  the  stocks  may 
be  replenished. 

"1»78     FEED     GRAIN     PROGRAM     FOR     ADOmONAL 
SET-ASIDE 

"SEC.  113.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crops  of 
com,  grain  sorghums,  and  barley  under 
which  payments  shall  be  made  to  producers 
on  a  farm  who.  In  addition  to  making  any 
required  set-aside  of  acreage  under  section 
106A(f)  of  this  Act  and  to  the  extent  pre- 
scribed by  the  Secretary,  set  aside  and  devote 
to  Improved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
contracts  entered  Into  by  the  Secretary  with 
such  producers.  The  payments  for  a  farm 
shall  be  at  such  rate  or  rates  as  the  Secretary 
determines  to  be  fair  and  reasonable,  taking 
Into  consideration  the  productivity  of  the 
acreage  to  be  set  aside,  the  extent  of  the 
cr(H>land  to  be  set  aside  under  this  section, 
and  the  total  acreage  of  cropland  set  aside 
from  the  production  of  feed  grains  under 
this  Act. 

"(b)  The  total  acreage  of  cropland  set 
aside  from  the  production  of  feed  grains  un- 
der this  section  shall  be  the  amount  neces- 
sary to  adjust  the  total  national  acreage  of 
feed  grains  to  desirable  goals,  as  determined 
by  the  Secretary.  Notwithstanding  any  other 
provision  of  this  section,  the  rate  of  payment 
established  by  the  Secretary  shall  be  set  at 
such  level  as  the  Secretary  estimates  will 
achieve  the  purposes  of  this  section  and  as- 
sure the  set-aside  under  this  section  of  not 
less  than  ten  million  acres  of  cropland.  The 
Secretary  shall  limit  the  total  acreage  to  be 
set  aside  under  this  section  in  any  county 
or  local  community  so  as  not  to  affect  ad- 
versely the  economy  of  the  county  or  local 
community. 

"(c)  The  acreage  set  aside  under  this  sec- 
tion may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  In  conformity  with  stand- 
ards established  by  the  Secretary  In  consul- 
tation with  wildlife  agencies.  The  Secretary 
may  pay  an  appropriate  share  of  the  cost  of 
practices  designed  to  carry  out  the  purposes 
of  the  foregoing  senten'^e.  The  Secretary 
may  provide  for  an  additional  payment  on 
such  acreage  in  an  amount  determined  by 
the  Secretary  to  be  appropriate  In  relation 
to  the  benefit  to  the  general  public  if  the 
producer  agrees  to  permit,  without  other 
compensation,  access  to  all  or  such  portion 
of  the  farm,  as  the  Secretary  may  prescribe, 
by  the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

"(d)  As  a  condition  of  eligibility  for  par- 
ticipating in  the  program  formulated  under 
this  section,  producers  must  set  aside  any 
acreage  of  cropland  required  to  be  set  aside 
under  section  106A(f )  of  this  Act. 

"(e)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
ants and  sharecroppers. 

"(f)  The  payment  limitation  provisions  of 
section  101  of  the  Pood  and  Agriculture  Act 
of  1977  shall  not  be  applicable  to  the  pro- 
gram formulated  under  this  section. 

"(g)  If  the  operator  of  the  farm  desires  to 
participate  In  the  program  formulated  un- 
der this  section,  the  operator  shall  file  a 
contract  to  do  so  no  later  than  such  date  as 
the  Secretary  may  prescribe.  The  Secretary 
may.  by  mutual  agreement  with  the  produc- 
ers, terminate  or  modify  any  contract  en- 
tered into  under  this  section  If  the  Secretary 
determines  such  action  necessary  because 
of  an  emergency  created  by  drought  or  other 
disaster,  or  In  order  to  prevent  or  alleviate 


a  shortage   In  the   supply  of   agricultural 
commodities. 

"(h)  Fifty  per  centum  of  any  payment  to 
producers  under  subsection  (a)  of  Uils  sec- 
tion shall  be  made  In  advance  of  determina- 
tion of  performance. 

"(1)  In  any  case  In  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  formulated  under 
this  section  precludes  the  making  of  pay- 
ments, the  Secretary  may,  nevertheless,  make 
such  pwjrments  in  such  amounts  as  the  Sec- 
retary determines  to  be  equitable  In  relation 
to  the  seriousness  of  the  default. 

"(J)  The  Secretary  is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section.  With  regard  to  feed  grain  acreage 
planted  for  harvest,  the  Secretary  shaU  ad- 
minister the  program  formulated  under  this 
section  in  such  a  manner  as  to  permit  the 
use  of  acreage  set  aside  under  this  section 
for  haying,  grazing,  clipping,  or  wUdlife  food 
plots  and  habitat. 

"  (k)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

1978   UPLAND  COTTON   PROGRAM  FOR  ADDITIONAI, 
SET-ASIDE 


"Sec   114.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crop  of 
upland  cotton  under  which  payments  shall 
be  made  to  producers  on  a  taxm.  who,  in 
addition  to  making  any  required  set-aside 
under  section  103(f)  (11)  of  this  Act  and  to 
the  extent  prescribed  by  the  Secretary,  set 
aside  and  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  In 
accordance  with  contracts  entered  into  by 
the  Secretary  with  such  producers.  The  pay- 
ments for  a  farm  shall  be  at  such  rate  or 
rates  as  the  Secretary  determines  to  be  fair 
and  reasonable,  taking  into  consideration  the 
productivity  of  the  acreage  to  be  set  aside, 
the  extent  of  the  cropland  to  be  set  aside 
under  this  section,  and  the  total  acreage 
of  cropland  set  aside  from  the  production  of 
upland  cotton  under  this  Act 

"(b)  The  total  acreage  of  cropland  set 
aside  from  the  production  of  upland  cotton 
under  this  section  shall  be  the  amount  nec- 
essary to  adjust  the  total  national  acreage 
of  upland  cotton  to  desirable  goals,  as  de- 
termined by  the  Secretary.  Notwithstanding 
any  other  provision  of  this  section,  the  rate 
of  payment  established  by  the  Secretary 
shall  be  set  at  such  level  as  the  Secretary 
estimates  will  achieve  the  purposes  of  this 
section  and  assure  the  set-aside  under  this 
section  of  not  less  than  three  million  acres  of 
cropland.  The  Secretary  shall  limit  the  total 
acreage  to  be  set  aside  under  this  section  In 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(c)  The  average  set-aside  under  this  sec- 
tion may  be  devoted  to  -vlldlife  food  plots 
or  wildlife  habitat  In  conformity  with  stand- 
ards established  by  the  Secretary  In  consul- 
tation with  wildlife  agencies.  The  Secretary 
may  pay  an  appropriate  share  of  the  cost  of 
practices  designed  to  carry  out  the  purposes 
of  the  foregoing  sentence.  The  Secretary  may 
provide  for  an  additional  payment  on  such 
acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  In  relation  to 
the  benefit  of  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

"(d)  As  a  condition  of  eligibility  for  par- 
ticipating in  the  program  formulated  under 


this  section,  producers  must  set  aside  any 
acreage  of  cropland  required  to  be  set  aside 
under  section  103(f)  (H)  of  this  Act. 

"(e)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenant* 
and  sharecroppers. 

"(f)  The  payment  limitation  provlslona 
of  section  101  of  the  Pood  and  Agriculture 
Act  of  1977  shall  not  be  applicable  to  the 
program  formulated  under  this  section. 

"(g)  If  the  operator  of  the  farm  desires  to 
participate  In  the  program  formulated  under 
this  section,  the  operator  shaU  file  a  con- 
tract to  do  so  no  later  than  such  date  as  the 
Secretary  may  prescribe.  The  Secretary  may, 
by  mutual  agreement  with  the  producers, 
terminate  or  modify  any  contract  entered 
Into  under  this  section  If  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster, or  in  order  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(h)  Fifty  per  centum  of  any  payment  to 
producers  under  subsection  (a)  of  this  sec- 
tion shall  be  made  In  advance  of  determina- 
tion of  performance. 

"(1)  In  any  case  In  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  formulated  under 
this  section  precludes  the  making  of  pay- 
ments, the  Secretary  may,  nevertheless,  make 
such  payments  in  such  amounts  as  the  Sec- 
retary determines  to  be  equitable  in  relation 
to  the  seriousness  of  the  default. 

"(J)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  the  provlslona 
of  this  section.  With  regard  to  upland  cotton 
acreage  planted  for  harvest,  the  Secretary 
shall  administer  the  program  formulated 
under  this  section  in  such  a  manner  as  to 
permit  the  use  of  acreage  set  aside  under 
this  section  for  haying,  grazing,  clipping,  or 
wildlife  food  plots  and  habitat. 

"(k)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"1978    SOYBEAN    SET-ASIDE   PROGRAM 

"Sec.  1 15.  NotwIthsUndlng  any  other  pro- 
vision of  law— 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crop  of  soy- 
beans under  which  payments  shall  be  made 
to  producers  on  a  farm  who,  to  the  extent 
prescribed  by  the  Secretary,  set  aside  and  de- 
vote to  approved  conservation  uses  an  acre- 
age of  cropland  on  the  farm  in  accordance 
with  contracts  entered  into  by  the  Secretary 
with  such  producers.  The  payments  for  a 
farm  shall  be  at  such  rate  or  rates  as  the 
Secretary  determines  to  be  fair  and  reason- 
able, taking  into  consideration  the  produc- 
tivity of  the  acreage  to  be  set  aside  and  the 
extent  of  the  cropland  to  be  set  aside  under 
this  section. 

"(b)  The  toUl  acreage  of  cropland  set 
aside  from  the  production  of  soybeans  under 
this  sectlbn  shall  be  the  amount  necessary 
to  adjust  the  total  national  acreage  of  soy- 
beans to  desirable  goals,  as  determined  by 
the  Secretory.  Notwithstanding  any  other 
provision  of  this  section,  the  rate  of  payment 
estobllshed  by  the  Secretary  shall  be  set  at 
such  level  as  the  Secretory  estimates  wlU 
achieve  the  purposes  of  this  section  and  as- 
sure the  set-aside  under  this  section  of  not 
less  than  three  million  acres  of  cropland. 
The  Secretory  shall  limit  the  totol  acreage 
to  be  set  aside  under  this  section  In  any 
county  or  local  community  so  as  not  to  affect 
adversely  the  economy  of  the  county  or  local 
community. 

"(c)  The  acreage  set  aside  under  this  sec- 
tion may  be  devoted  to  wUdllfe  food  plots  or 
wildlife  habltot  in  conformity  with  stond- 
ards  estobllshed  by  the  Secretary  In  conaul- 
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tatlon  with  wildlife  agencies.  The  Secretary 
may  pay  an  appropriate  share  of  the  cost  of 
practices  designed  to  carry  out  the  purposes 
of  the  foregoing  sentence.  The  Secretary  may 
provide  for  an  additional  payment  on  such 
acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to  the 
benefit  to  the  general  public  If  the  producer 
agrees  to  permit,  without  other  compensa- 
tion, access  to  all  or  such  portion  of  the  farm, 
as  the  Secretary  may  prescribe,  by  the  gen- 
eral public,  for  hunting,  trapping,  fishing. 
and  hiking,  subject  to  applicable  State  and 
Federal  regulations. 

"(d)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers. 

"(e)  If  the  operator  of  the  farm  desires  to 
participate  In  the  program  formulated  under 
this  section,  the  operator  shall  file  a  contract 
to  do  so  no  later  than  such  date  as  the  Sec- 
retary may  prescribe.  The  Secretary  may.  by 
mutual  agreement  with  the  producers,  termi- 
nate or  modify  any  contract  entered  Into 
under  this  section  If  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster, or  In  order  to  prevent  or  alleviate  a 
shortage  In  the  supply  of  agricultural  com- 
modities. 

"(f)  Fifty  per  centum  of  any  payment  to 
producers  under  subsection  (a)  of  this  sec- 
tion shall  be  made  In  advance  of  determina- 
tion of  performance. 

"(g)  In  any  case  In  which  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  section  precludes  the  making  of 
payments,  the  Secretary  may,  nevertheless, 
make  such  payments  In  such  amounts  as  the 
Secretary  determines  to  be  equitable  In 
relation  to  the  seriousness  of  the  default. 

"(h)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section.  With  regard  to  soybean  acreage 
planted  for  harvest,  the  Secretary  shall 
administer  the  program  formulated  under 
this  section  In  such  a  manner  as  to  permit 
the  use  of  acreage  set  aside  under  this  sec- 
tion for  haying,  grazing,  clipping,  or  wild- 
life food  plots  and  habitat. 

"(1)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation.". 

INCREASE     IN     THE     BORROWING     AUTHORrTT     OF 
THE  COMMODITY  CREDIT  CORPORATION 

Sec.  3.  (a)  Section  4(1)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714b(l))  Is  amended  by  striking  out 
"•14,500,000.000"  and  Inserting  in  lieu 
thereof  "$25,000,000,000". 

(b)  Section  4  of  the  Act  of  March  8, 
1938  (15  U.S.C.  713a-4).  Is  amended  by 
striking  out  $14,500,000,000"  and  Inserting 
In  lieu  thereof  $25,000,000,000". 

(c)  The  Increase  In  the  borrowing  au- 
thority of  the  Commodity  Credit  Corpora- 
tion made  by  this  section  shall  be  effective 
only  to  the  extent  provided  In  appropria- 
tion Acts. 

FARMERS    HOME    ADMINISTRATION     REAL    ESTATE 

AND       OPERATING       LOANS ELIOIBILITT       AND 

LOAN  LIMITS 

Sec.  4.  (a)  The  Consolidated  Farm  and 
Rural  Development  Act  is  amended  as 
follows : 

(1)(A)  Section  302  Is  amended  by— 
(1)  striking  out  the  language  down 
through  the  first  comma  and  Inserting  In 
lieu  thereof  the  following:  "The  Secretary 
Is  authorized  to  make  and  Insure  loans 
under  this  subtitle  to  farmers  and  ranchers, 
and  to  private  domestic  corporations  and 
partnerships  controlled  by  farmers  and 
ranchers      and      engaged      primarily      and 


directly  In  farming  or  ranching.  In  the 
United  States  and  In  Puerto  Rico  and  the 
Virgin  Islands,  who  Individually,  or.  in  the 
case  of  corporations  and  partnerships,  the 
principal  stockholders  or  partners  of  which, 
(1)  are  citizens  of  the  United  States.";  and 

(11)  Inserting  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  corporations  and 
partnerships,  the  family  farm  requirement  ol 
clause  (3)  of  the  first  sentence  of  this  section 
shall  apply  to  the  farm  or  farms  in  which  the 
entity  and  Its  principal  stockholders  or  part- 
ners, as  applicable,  have  an  ownership  and 
operator  Interest  and  the  requirement  of 
clause  (4)  of  the  first  sentence  of  this  section 
shall  apply  both  to  the  entity  and  Its  prin- 
cipal stockholders  or  partners.". 

(B)  Section  304(a)  Is  amended  by  striking 
out  the  word  "Individual". 

(2)  (A)  Section  311(a)   is  amended  by— 

(I)  striking  out  the  language  down  through 
the  first  comma  and  inserting  in  lieu  thereof 
the  following:  "The  Secretary  Is  authorized 
to  make  and  Insure  loans  under  this  subtitle 
to  farmers  and  ranchers,  and  to  private  do- 
mestic corporations  and  partnerships  con- 
trolled by  farmers  and  ranchers  and  engaged 
primarily  and  directly  in  farming  or  ranch- 
ing, in  the  United  States  and  In  Puerto  Rico 
and  the  Virgin  Islands,  who  Individually,  or, 
in  the  case  of  corporations  and  partnerships, 
the  principal  stockholders  or  partners  of 
which.  (1)  are  citizens  of  the  United 
States.";  and 

(II)  inserting  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  corporations  and 
partnerships,  the  family  farm  requirement  of 
clause  (3)  of  the  first  sentence  of  this  sub- 
section shall  apply  to  the  farm  or  farms  In 
which  the  entity  and  its  principal  stockhold- 
ers or  partners,  as  applicable,  have  an  oper- 
ator Interest  and  the  requirement  of  claMse 
(4)  of  the  first  sentence  of  this  subsection 
shall  apply  both  to  the  entity  and  its  prin- 
cipal stockholders  or  partners.". 

(B)  Section  312(a)  is  amended  by  striking 
out  the  wrord  "individual". 

(b)  The  Consolidated  Farm  and  Rural  De- 
velopment Act  is  further  amended  as  follows : 

(1)  Section  305  is  amended  by  striking  out 
the  first  sentence  and  Inserting  in  lieu  there- 
of the  following:  "The  Secretary  shall  make 
or  Insure  no  loan  under  sections  302.  303.  and 
304  of  this  title  that  would  cause  the  unpaid 
Indebtedness  under  such  sections  of  any  one 
borrower  to  exceed  the  lesser  of  (1)  the 
value  of  the  farm  or  other  security,  or  (2)  In 
the  case  of  a  loan  other  than  a  loan  guaran- 
teed by  the  Secretary.  $200,000  or.  in  the  case 
of  a  loan  guaranteed  by  the  Secretary.  $300.- 
000.  The  Secretary  is  authorized  to  establish 
each  year  an  amount  or  amounts  of  total 
unpaid  Indebtedness  that  may  exist  against 
the  farm  or  other  security,  which  shall  ap- 
ply with  respect  to  loans  made  or  Insured 
during  that  year.  Whenever  such  amount  or 
amounts  are  In  effect,  the  Secretary  shall 
make  or  Insure  no  loan  under  sections  302. 
303.  and  304  of  this  title  that  would  cause 
the  total  unpaid  Indebtedness  against  the 
farm  or  other  security  at  the  time  the  loan 
is  made  to  exceed  the  applicable  amount.". 

(2)  Section  313  is  amended  to  read  as  fol- 
lows: 

"Sec  313.  The  Secretary  shall  make  or  in- 
sure no  loan  under  this  subtitle  (1)  that 
would  cause  the  total  principal  Indebtedness 
outstanding  at  any  one  time  for  loans  made 
under  subtitle  to  any  one  borrower  to  ex- 
ceed. In  the  case  of  a  loan  other  than  a  loan 
guaranteed  by  the  Secretary.  $100,000.  or.  In 
the  case  of  a  loan  guaranteed  by  the  Secre- 
tary. $200,000;  or  (2)  for  the  purchasing  or 
leasing  of  and  other  than  for  cash  rent,  or 
for  carrying  on  any  land  leasing  or  land 
purchasing  program.". 

Sec  6.  (a)  Effective  October  1,  1978.  sec- 


tion 8c(6)  (I)  of  the  Agricultural  Adjustment 
Act.  as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937, 
Is  amended — 

(1)  by  Inserting  "raisins,"  after  "apples"; 
and 

(2)  by  Inserting  ",  raisins,"  after  "with  re- 
spect to  almonds". 

(b)  Within  a  period  of  sixty  days  following 
the  second  anniversary  of  the  Implementa- 
tion of  this  section,  the  Secretary  of  Agricul- 
ture shall  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report  which 
shall  describe  in  detail  how  this  section  has 
been  Implemented  Including,  but  not  lim- 
ited to.  Information  as  to  the  issuance  or 
amendment  of  any  affected  order,  the  annual 
amount  of  assessments  collected.  In  the  ag- 
gregate and  by  size  and  class  of  handler,  the 
manner  In  which  such  assessments  were  col- 
lected, the  amount  of  direct  expenditures 
credited  against  the  pro  rata  expense  assess- 
ment obligations  of  each  handler,  and  the 
purpose  to  which  such  assessments  and  such 
direct  expenditures  of  each  such  handler 
were  devoted. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  emergency  assistance  to  producers 
of  wheat,  feed  grains,  upland  cotton,  and 
soybeans,  and  for  other  purposes.". 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  Is  limited  to  4  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Kansas  (Mr.  Dole) 
and  the  Senator  from  Georgia  (Mr. 
Talmadce),  with  the  time  for  debate  on 
all  amendments,  motions,  appeals,  and 
points  of  order  submitted  to  come  out  of 
the  4  hours;  and  with  the  Senator  from 
Vermont  (Mr.  Leahy)  to  be  recognized 
for  5  minutes  on  this  matter. 

The  Senator  from  Georgia  (Mr.  Tal- 
madce). 

Mr.  TALMADGE.  Mr.  President,  a  par- 
liamentary inquiry.  I  understand  that 
the  unanimous-consent  order  further  re- 
quires back-to-back  votes  at  4  p.m. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

No;  the  agreement  is  for  no  earlier 
than  4  o'clock. 

Mr.  TALMADGE.  No  later  or  no 
earlier?  Is  it  ordered  no  earlier  than  4 
p.m.  or  no  later  than  4  p.m.? 

The  PRESIDING  OFFICER.  No  earlier 
than  4  p.m.,  is  my  understanding. 

Mr.  BAKER.  Will  the  Senator  yield  to 
me? 

Mr.  TALMADGE.  I  yield  to  the  dis- 
tinguished minority  leader. 

Mr.  BAKER.  I  ask  a  point  of  clarifica- 
tion from  the  Chair.  As  I  understood  it, 
the  Chair  said  all  votes  are  to  be  at  4. 
That  is  not  the  agreement  as  I  recall  it. 
As  I  recall  it,  the  votes  were  to  be  on 
amendments  during  the  day  as  pro- 
pounded, with  the  vote  on  the  bill  to  be 
no  earlier  than  4  p.m. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  amendments  will  be 
voted  upon  as  they  are  brought  up. 

Mr.  BAKER.  I  thank  the  Chair.  I 
thank  the  Senator  for  yielding. 

Mr.  TALMADGE.  Further  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  TALMADGE.  If  the  Senate  were 
to  vote  on  the  final  passage  of  the  bill 
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prior  to  4  p.m.,  that  would  require  unani- 
mous consent,  would  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  be 
granted  the  privilege  of  the  floor  during 
consideration  of  H.R.  6782,  including  all 
rollcall  votes  thereon:  Michael  McLeod, 
Henry  Casso.  Carl  Rose.  Dale  Stansbury, 
Phil  Fraas.  Steve  Storch,  Karen  Schu- 
beck,  and  Laura  Rice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I 
further  ask  unanimous  consent  that  Bill 
Scale  of  Senator  Huddleston's  staff,  and 
Bill  Motes  of  Senator  Clarks  staff  be 
granted  the  privilege  of  the  floor  during 
consideration  of  H.R.  6782,  including  all 
rollcall  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Will  the  Senator 
yield  to  me? 

Mr.  TALMADGE.  I  yield  to  the  dis- 
tinguished Senator  from  South  Dakota. 

Mr.  McGOVERN.  I  ask  unanimous 
consent  that  Mr.  Owen  Donley  of  my 
staff  be  granted  the  privilege  of  the  floor 
during  all  proceedings  under  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  I  yield  to  the  dis- 
tinguished Senator  and  ranking  minority 
member  of  our  committee,  the  distin- 
guished Senator  from  Kansas 

Mr.  DOLE.  Mr.  President,  I  make  the 
same  request  for  H.R.  6782  and  S.  2481 
for  the  following  persons:  Dale  Sherwin, 
William  Taggart.  Glenn  Tussey,  Morgan 
Williams,  Stu  Hardy,  and  a  member  of 
Senator  Hansen's  staff,  Patty  Howe,  and 
also  Jack  Odgaard  of  Senator  Curtis' 
staff  and  Karen  Darling  of  Senator 
Hayakawa's  staff,  and  Mr.  Twilley  of 
Senator  Thurmond's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
during  Mr.  Abourezk's  remarks:) 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  Ben  Stong  and 
Jim  Rock,  of  my  staff,  be  granted  the 
privileges  of  the  floor  during  the  consid- 
eration of  the  bills  today  and  all  the 
votes. 

Mr.  ABOUREZK.  Mr.  President.  I 
make  the  same  request  for  Dave  Sherwin 
of  my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  Jim  Range  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  the  two  bills  the 
Senate  will  consider  today. 

Mr.  SCHMITT.  Mr.  President,  I  make 
the  same  request  for  Emma  Lou  Gale. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Without  objection,  it  is  so  ordered. 

(This  concludes  proceedings  which 
occurred  earlier.) 

Mr.  TALMADGE.  Mr.  President,  the 
bill  now  under  consideration,  H.R.  6782, 


is  emergency  farm  legislation  to  deal  im- 
mediately with  the  critical  economic 
problems  of  American  agriculture. 

This  is  a  simple,  straightforward  bill 
that  does  four  things: 

First,  it  directs  the  Secretary  of  Agri- 
culture to  make  land  diversion  payments 
to  producers  of  wheat,  feed  grains,  up- 
land cotton,  and  soybeans  who  volun- 
tarily agree  to  set  aside  at  least  31  mil- 
lion acres  this  crop  year.  The  cropland 
withheld  from  production  would  be  an 
addition  to  the  set-asides  already  an- 
nounced by  the  Secretary  of  Agriculture 
for  wheat  and  feed  grains.  The  objec- 
tives of  the  land  diversion  program  are 
to  put  cash  payments  in  farmers'  hands 
immediately,  stimulate  market  prices  for 
the  covered  commodities,  and  reduce  the 
huge  carryovers  of  grains  and  cotton 
that  have  depressed  market  prices. 

Second,  the  bill  increases  the  borrow- 
ing authority  of  the  Commodity  Credit 
Corporation — CCC — from  $14.5  to  $25 
billion.  This  increased  authority  is  neces- 
sary because  of  increased  CCC  activities 
resulting  in  part  from  the  farm  crisis. 

Third,  it  will  increase  the  lending  limit 
on  farm  real  estate  and  operating  loans 
under  the  ConsoUdated  Farm  and  Rural 
Development  Act.  These  provisions  are 
needed  on  an  emergency  basis  to  increase 
credit  availability  to  hard-pressed  farm- 
err,  immediately. 

A  separate,  comprehensive  farm  credit 
bill  has  been  approved  by  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  will  come  before  the 
Senate  in  due  course. 

Fourth,  H.R.  6782,  as  passed  by  the 
House,  amends  the  Federal  marketing 
order  provisions  to  authorize  market  de- 
velopment and  research  for  raisins.  This 
bill  was  adopted  as  a  vehicle  by  our  com- 
mittee in  order  to  obtain  the  quickest 
possible  consideration  of  the  emergency 
provisions  of  the  legislation  in  both  the 
Senate  and  the  House. 

Mr.  President,  the  heart  of  this  emer- 
gency farm  legislation  is  the  voluntary 
land  diversion  program. 

I  do  not  believe  a  single  Member  of 
the  Senate — whether  or  not  from  an 
agricultural  State — needs  to  be  reminded 
again  of  the  gravity  of  the  economic 
situation  that  confronts  farmers  today. 

Our  committee  completed  11  days  of 
intensive  hearings  on  the  aerlcultural 
crisis  on  March  10.  We  heard  from  some 
200  witnesses,  most  of  them  rank-and- 
file  farmers  and  ranchers. 

Whether  it  was  a  com  producer  from 
Georgia,  a  wheat  farmer  from  Kansas, 
or  a  cottongrower  from  Texas,  the 
main  theme  of  the  testimony  we  heard 
was  virtually  the  same: 

Farmers  have  been  devastated  by 
falling  prices  and  escalating  production 
costs. 

Many  already  are  broke  and  others 
are  on  the  precipice  of  bankruptcy. 

They  are  deeply  in  debt  and  many 
are  without  cash  or  credit  resources  to 
make  this  year's  crops. 

Almost  without  exception,  the  wit- 
nesses appealed  to  our  committee — and 


to   the    Congress — ^for   help   now,    im- 
mediately. 

The  Emergency  Agricultural  Act  of 
1978  will  provide  that  help  now,  im- 
mediately. 

The  paid  land  diversion  program  is, 
in  my  opinion,  the  only  viable  method 
available  to  Congress  for  providing  fi- 
nancial help  to  farmers  before  this 
year's  crops  are  in  the  ground — espe- 
cially in  southern  areas  of  the  country. 
In  my  own  State,  spring  planting  is 
already  well  advanced. 

This  is  the  reason  I  have  urged  and 
pressed  for  congressional  approval  of 
this  emergency  legislation  before  the 
Easter  Recess  later  this  week.  Unless  we 
send  a  bill  to  the  President  immediately, 
it  will  be  too  late  for  a  great  many 
farmers. 

We  will  have  denied  them  the  help 
they  so  desperately  need. 

Mr.  President,  yesterday,  I  addressed 
the  Senate  on  the  urgent  need  for  im- 
mediate action  on  this  emergency  legis- 
lation. I  sought  to  point  out  why  the  land 
diversion  approach  was  the  only  attain- 
able solution  to  the  inunediate  farm 
problem. 

I  also  placed  in  the  Record  a  compara- 
tive analysis  of  the  Tsilmadge  land  di- 
version bill,  the  Dole  flexible  parity  pro- 
posal, and  the  currently  authorized  farm 
programs.  This  analysis  was  prepared 
for  our  Committee  by  the  Department 
of  Agriculture  and  was  received  only  late 
last  week. 

I  hope  that  most  Members  of  the  Sen- 
ate have  taken  the  time  to  study  this 
analysis  carefully. 

At  this  time,  I  only  wish  to  summarize 
quickly  the  compelling  reasons  why  the 
land  diversion  bill  is  the  only  attainable 
means  of  providing  immediate  help  to 
farmers. 

First,  it  would  result  in  an  increase  of 
more  than  $7.5  billion  in  returns  to  pro- 
ducers of  wheat,  feed  grains,  upland  cot- 
ton, and  soybeans  over  cash  production 
costs  on  this  year's  crops. 

Second,  by  making  half  of  the  pay- 
ment at  the  time  of  signup,  the  diversion 
program  would  put  $2.1  billion  into 
farmers  hands  almost  immediately.  The 
Department  of  Agriculture  has  assured 
me  that  it  could  administer  the  addi- 
tional set-aside  program  at  once. 

Third,  within  the  1-year  life  of  the  pro- 
gram, the  existing  huge  commodity  sur- 
pluses would  be  brought  down  to  man- 
ageable levels.  According  to  USDA  esti- 
mates, the  Talmadge  bill  would  reduce 
carry-overs  as  follows: 

Wheat  from  1.21  million  bushels  to  800 
million  bushels. 

Com  from  1.132  million  bushels  to  590 
million  bushels. 

Upland  cotton  from  5.7  million  bales  to 
3.7  million  bales. 

The  soybean  carryover  actually  would 
increase  under  my  bill,  from  215  million 
bushels  to  268  million  bushels.  But  this 
prospective  increase  would  be  about  100 
million  bushels  less  than  Is  now  antici- 
pated imder  current  programs. 

Ftourth,  with  the  prospect  of  smaller 
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supplies,  market  prices  would  increase 
under  the  land  diversion  program. 

The  minimum  price  objectives  of  the 
bill  are:  $3.50  per  bushel  for  wheat; 
$2.50  per  bushel  for  com ;  $0.60  per  poimd 
for  cotton,  and  $6.00  per  bushel  for  soy- 
beans. 

While  these  price  objectives  are  not  as 
high  as  many  producers  and  I  might 
wish,  they  are  realistic.  More  important, 
they  are  achievable  under  this  bill. 

Fifth,  paid  land  diversion  Is  the  most 
cost-effective  means  of  achieving  im- 
mediate price  and  income  relief  for 
fanners.  Budget  outlays  for  fiscal  years 
1978  and  1979  would  be  $6,742  million 
under  this  bill,  a  reduction  of  $90  mil- 
lion in  current  program  costs  for  the 
2-year  period. 

Mr.  President,  the  land  diversion  bill 
cu  originally  introduced  would  have  au- 
thorized the  Secretary  of  Agriculture  to 
enter  contracts  on  a  basis  of  bids  by 
farmers  as  an  optional  method  of  deter- 
mining participation  in  the  program.  I 
want  to  emphasize  that  this  provision 
has  been  stricken  from  the  bill.  Instead, 
the  Secretary  is  directed  to  offer  diver- 
sion payments  on  a  basis  that  will  be 
"fair  and  reasonable"  to  all  producers. 
The  Department  has  advised  me  that 
the  bid  system  will  not  be  used  if  H.R. 
6782  becomes  law. 

Furthermore,  it  is  my  understanding, 
as  the  bill's  author,  and  the  committee's 
intent  that  the  Secretary  shall  adminis- 
ter the  program  in  such  a  way  that  every 
farmer  will  be  guaranteed  a  fair  and 
equal  opportunity  to  participate. 

I  wish  to  allay  any  fears  that  large 
farmers  will  have  any  advantage  over 
small  producers  in  participating  in  the 
program. 

While  the  Secretary  would  have  lati- 
tude in  arriving  at  payment  rates,  it  is 
anticipated  that  pasonents  for  the  var- 
ious commodities  would  be  basedjon  a 
rate  of  return  on  par  with  what  the  di- 
verted acreage  might  have  been  expected 
to  produce  if  it  had  been  planted  to  the 
given  commodity. 

Mr.  President,  the  Department  of 
Agriculture  provided  the  committee  with 
a  range  of  liuid  diversion  payments  that 
it  feels  would  be  necessary  to  set  aside 
the  required  31  million  acres. 

I  ask  unanimous  consent  that  a  table 
showing  this  range  be  printed  in  the 
Record  at  this  point  of  my  remarks: 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RANGE  OF  LAND  DIVERSION  PAYMENT  RATES  TO  OBTAIN 
DIVERSION  UNDER  TALMADGE  PROPOSAL 


Commodity 


Program, 
yitid  ' 
porKrt 


Piymint  ritti 


Ptr  unit      P*r  acr* 


Corn  (buiholj) 90.0  Jl.00-ll.50  t90-{13S 

Sorihum  (bujhjh) 54.5  .75-1.25  40-    M 

BirtOY (buiholO 44.5  .60-1.10  26-    50 

Sovboins  (buihcis) 28.0  3.0O-4.00  84-112 

Cotton  (pound!) 500.0  .14-    .20  70-100 

WhMt (butholi) 30. 9  1. 50-  2. 00  '  46- '  62 


■  An  idditiontl  cost  of  t25  to  S35  por  Krt  would  bt  rtquirtd 
to  divtrt  winttr  whMt  boctvM  of  coiti  driady  incurrod. 


Mr.  TALMADGE.  Mr.  President,  I  have 
spoken  thus  far  about  what  can  be  at- 
tained and  accomplished  through  the  en- 
actment of  my  land  diversion  bill.  Now 
let  us  consider  some  of  the  consequences 
if  the  Talmadge  bill  is  not  enacted. 

First,  there  would  be  no  immediate 
payments  to  farmers.  The  administration 
could,  imder  the  1978  act,  implement  a 
paid  land  diversion  program,  but  it  has 
declined  to  do  so. 

Thus,  unless  my  emergency  bill  Is 
enacted,  farmers  will  be  denied  $4.2  bil- 
lion in  payments,  half  of  which  could  be- 
gin flowing  into  the  Nation's  farm  com- 
munities next  month. 

Second,  unless  a  paid  diversion  pro- 
gram is  implemented,  the  surpluses  of 
grains  and  cotton  that  are  overhanging 
the  market  and  depressing  prices  would 
not  be  appreciably  reduced  and  in  some 
cases  would  even  be  increased. 

According  to  USDA  projections,  the 
corn  carryover  of  1.132  million  bushels 
will  increase  under  the  current  program 
to  1.250  billion  bushels.  As  I  stated 
earlier,  the  current  carryover  would  be 
reduced  to  590  billion  bushels  in  1978-79 
under  my  proposal. 

In  the  case  of  wheat,  the  present 
carryover  of  1.210  billion  bushels  will  be 
reduced  nominally  under  current  pro- 
grams, to  1.105  billion  bushels.  Under  my 
bill,  the  carryover  would  shrink  to  800 
million  bushels. 

The  present  upland  cotton  carryover 
of  5.7  million  bales  would  be  reduced  to 
5.1  million  bales  under  current  programs. 
But  under  my  bill  the  cotton  carryover 
would  be  reduced  to  3.7  million  bales. 

Third,  without  the  reductions  in  pro- 
jections that  would  occur  under  my  bill, 
farm  prices  on  this  year's  crops  will  re- 
main weak. 

The  Department  of  Agriculture  pro- 
jects that  com  prices  this  year  will  aver- 
age $2.10  per  bushel  under  current  pro- 
grams. The  projected  minimum  price 
under  my  bill  is  $2.50  per  bushel. 

Cotton  prices  under  the  existing  pro- 
gram are  expected  to  average  $0.53  per 
pound  this  year.  Under  my  bill,  cotton 
prices  are  expected  to  rise  to  $0.60  per 
pound  on  the  1978  crops. 

Soybean  prices  are  projected  to  fall  to 
un  average  of  $5  per  bushel  under  the 
current  program.  By  contrast,  soybean 
prices  are  projected  to  be  $6  per  bushel 
if  my  bill  is  enacted. 

Finally,  if  current  programs  are  not 
changed,  producers  of  wheat,  feed  grains, 
cotton  and  soybeans  will  incur  a  loss  of 
$411  million  on  this  year's  crops,  in  con- 
trast to  an  increase  in  return  of  $7,532 
billion  if  mv  bill  is  enacted. 

Mr.  President,  what  this  all  boils  down 
to  is  that  the  farm  crisis  that  has  ruined 
many  farmers  and  frustrated  all  farmers 
will  get  worse  instead  of  better. 

Farmer  unrest  and  discontent  will  not 
subside,  but  will  become  even  more  in- 
tense. 

Mr.  Pre.<«ldent,  the  Senate  has  a  clear 
responsibility  to  approve  emergency  farm 
legislation  today.  The  bill  I  offer  will 
provide  immediate  flnanclal  a.ssistance  to 
farmers  and  restore  stability  to  American 
agriculture. 

I  believe  the  farmers  of  this  country 
have  waited  long  enough. 


What  they  want  now  is  action. 

The  Senate  and  the  House  of  Repre- 
sentatives can  provide  farmers  a  solu- 
tion by  sending  this  emergency  farm  bill 
to  the  White  House  before  the  Easter 
recess. 

Mr.  President,  I  yield  the  floor. 

I  am  sure  the  distinguished  ranking 
minority  member  desires  to  make  a  state- 
ment at  this  time.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  (Mr.  Dole)  . 

Mr.  DOLE.  Mr.  President,  first,  I  thank 
the  distinguished  Senator  from  Georgia, 
the  chairman  of  our  committee.  I  point 
out  at  the  outset  that  we  would  not  be 
in  this  Chamber  today  acting  on  legis- 
lation if  it  were  not  for  the  leadership 
of  the  distinguished  Senator  from  Geor- 
gia, a  longtime  friend  of  the  farmer. 
He  has  indicated  that  again,  because 
without  the  chairman's  approval,  we 
would  not  have  had  hearings  in  the  first 
place;  and  without  those  hearings,  we 
would  not  be  here,  trying  to  make  some 
determination  or.  farm  legislation. 

I  thank  the  distinguished  Senator  from 
Georgia  for  his  able  statement  which 
sums  up  concisely  the  economic  difiScul- 
ties  facing  American  agriculture  at  this 
time.  I  also  thank  the  Senator  for  his 
effective  and  responsive  leadership  as 
chairman  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry.  He  has 
worked  long  and  hard  for  the  farmers 
of  this  Nation. 

As  I  look  around  the  Chamber,  I  find 
those  Senators  present  who  have  a  very 
sincere  interest  in  agriculture,  a  biparti- 
san interest  in  agriculture.  That  is  the 
way  our  committee  operates  and  func- 
tions, and  we  hope  that  is  the  way  it 
will  function  during  this  debate  today. 

There  is  no  question  about  the  facts 
as  outlined  by  the  chairman.  As  I  have 
said  many  times,  we  have  had  a  three- 
stage  program. 

The  first  stage  was  when  the  Ameri- 
can farmers,  because  they  were  frus- 
trated and  because  they  were  suffering 
from  economic  problems,  took  to  their 
tractors,  and  in  other  ways  tried  to  alert 
the  American  people  to  their  problems. 
That  effort  was  very  successful. 

The  second  stage  was  the  fact  that 
manv  farmers  came  to  Washington. 
Many  farmers  discussed  their  problems 
with  Secretary  Bergland  and  some  with 
the  President  of  the  United  States.  This 
was  the  second  stage — telling  the  admin- 
istration about  their  problems. 

Finally,  came  the  legislative  approach, 
and  that  is  our  responsibility,  as  legis- 
lators. Here,  again,  the  American  farm- 
ers, from  all  across  the  country,  whether 
from  Oregon.  Ttexas,  Kansas.  Georgia. 
Arkansas.  Nebraska,  or  wherever,  have 
Indicated  to  us  the  need  for  additional 
legislation. 

We  are  now  in  the  process  of  complet- 
ing the  third  stage,  so  far  as  the  Senate 
is  concerned,  because  sometime  today. 
a  bill  will  pass  the  Senate  and  will  be 
on  its  way  to  the  House,  where  we  hope 
we  can  have  some  very  quick  action. 

rOOT)     AND     AC*ICm.TU«S     ACT     PKOVIDSS     TOOL* 

Last  year,  during  deliberations  on  the 
omnibus  farm  bill,  the  Agriculture  Com- 
mittee received  testimony  from  more 
than  250  witnesses  representing  every 
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sector  of  the  food  and  natural  fiber  in- 
dustries. After  26  days  of  hearings,  and 
another  9  days  of  markup  sessions,  many 
of  which  began  at  8  a.m.,  the  committee 
produced  a  farm  bill  which  remained 
substantially  intact  when  the  President 
signed  it  on  September  29,  1977. 

The  Pood  and  Agriculture  Act  of  1977 
does  not  answer  all  questions  or  solve 
all  problems  that  confront  the  Nation's 
farmers  and  ranchers.  But  this  act  does 
provide  the  tools  to  respond  adequately 
to  the  present  farm  crisis. 

The  Food  and  Agriculture  Act  of  1977 
provides  authority  to  the  Secretary  of 
Agriculture  to: 

Increase  loan  levels  for  most  basic 
commodities; 

Provide  better  terms  to  increase  par- 
ticipation in  the  farmer-held  grain 
storage  program ; 

Provide  financial  incentives  for  addi- 
tional acreage  set-asides  or  land  retire- 
ment. 

Despite  repeated  urgings  by  Chairman 
TALMADGE  and  other  Members,  including 
the  Senator  from  Kansas,  the  adminis- 
tration has  declined  to  use  the  tools  it 
now  has  to  take  constructive  steps  toward 
resolving  this  emergency. 

So  we  were  faced  with  our  responsi- 
bility to  pass  new  legislation. 

NOW  IS  THE  TIME  FOR  ACTION 

Since  the  administration  has  not  vol- 
untarily provided  adequate  price  sup- 
ports, or  established  effective  acreage 
controls,  the  Congress  must  take  the 
initiative — and  do  so  at  once. 

Mr.  President,  time  has  now  nm  out. 

Preparations  for  spring  planting  are 
underway  all  across  the  Nation.  In  the 
Deep  South,  farmers  are  already  plant- 
ing cotton.  In  my  State  of  Kansas,  and 
throughout  the  southern  plains,  the  win- 
ter wheat  crop  is  already  in  the  ground, 
and  will  soon  be  ready  for  harvest.  We 
must  act  now  in  order  to  curtail  over- 
production and  bring  supplies  of  farm 
commodities  into  balance  with  demand. 

FARM    CRISIS    SPREADING 

The  farm  situation  is  the  worst  since 
the  Great  Depression.  Farm  debt  has  in- 
creased 63  percent  in  the  last  5  years.  In 
1974  it  was  $74  biUion;  by  1977  it  had 
Increased  to  $119  billion. 

In  terms  of  current  dollars,  farm  in- 
come declined  from  $33  billion  in  1973  to 
only  about  $20  billion  in  1977 — just  4 
years  later.  The  economic  problems  of 
farmers  are  spreading  to  other  agri- 
business enterprises  such  as  farm  ma- 
chinery and  farm  supply  dealers  and 
manufacturers — and  it  will  spread  even 
further.  The  nonfarm  economy  catuiot 
long  escape  the  effects  to  the  disastrous 
farm  situation. 

The  plight  of  the  American  farmer  has 
resulted  in  increasing  frustration  as  pro- 
duction costs  have  continued  to  rise. 
Farmers  have  called  their  deteriorating 
economic  situation  to  the  attention  of  the 
administration.  Congress,  and  the  Ameri- 
can public,  as  I  have  indicated  before,  in 
rather  dramatic  fashion  since  the  first 
"tractorcade"  in  late  1977. 

coMMrrncE  action 

Recognizing  that  emergency  farm  leg- 
islation is  needed — and  needed  at  once — 


the  Agriculture  Committee  reported  two 
emergency  farm  bills  on  Monday  and 
Wednesday  of  last  week.  The  first  bill, 
H.R.  6782,  is  before  us  now.  The  second 
bill,  S.  2481,  will  also  be  considered.  Fol- 
lowing these  remarks,  I  will  offer  the 
germane  portions  of  S.  2481,  as  an 
amendment  to  H  Jl.  6782. 

the  need  to  curtail  otesproovction 

Both  of  the  emergency  farm  bills,  H.R. 
6782  and  S.  2481,  are  aimed  at  achiev- 
ing the  same  basic  objective  bringing 
supplies  into  line  with  demand.  These 
bills  represent  alternative  methods  of 
curtailing  overproduction  of  the  1978 
crop,  and  restoring  a  measure  of  eco- 
nomic stability  to  our  Nation's  depressed 
farm  sector.  Every  member  of  the  Agri- 
culture Committee  shares  this  objective. 
The  only  question  is  which  bill,  HJl. 
6782  or  S.  2481,  offers  the  best  means  of 
accomplishing  our  common  objective. 

Ever  since  the  post- World  War  I  era, 
the  problem  of  farm  surpluses  has  been 
a  major  dilemma  confronting  farm 
policymakers.  As  in  other  sectors  of  the 
economy,  prices  are  a  function  of  sup- 
plies. Oversupply  is  the  result  of  exces- 
sive acreage  devoted  to  production  while 
world  demand  is  sl£u;k.  The  only  way  to 
get  back  into  a  more  desirable  supply- 
demand  balance  is  to  reduce  planted 
acreage  and,  therefore,  production. 
carrtover  stocks 

Let  us  look  at  the  carryover  stocks 
before  we  make  a  judgment.  Let  us  look 
at  the  statistics  relating  to  the  commod- 
ity supply  situation  for  wheat,  com, 
and  cotton.  In  wheat,  our  carryover 
stocks  now  stand  at  about  1.2  billion 
bushels.  But  despite  these  vast  supplies, 
the  Department  of  Agriculture  estimates 
that  wheat  farmers  will  plant  as  many 
as  66  million  acres  in  crop  year  1978. 

In  com,  our  carryover  stocks  now 
stand  at  about  1.1  billion  bushels.  Never- 
theless, planting  intentions  by  com  pro- 
ducers this  spring  are  estimated  at  a 
whopping  81  million  acres. 

The  cotton  outlook  is  just  as  bad 
Stocks  of  cotton  now  total  about  5.8  mil- 
lion bales,  but  spring  planting  will  likely 
remain  at  a  high  level  of  12.6  milliMi 
acres. 

You  do  not  need  a  Ph.  D.  in  agricul- 
tural economics  to  conclude  that  these 
statistics  mean  a  continuation  of  de- 
pressed prices  for  wheat,  feed  grain,  and 
cotton.  It  is  equally  apparent  that  the 
existing  acreage  set-aside  programs  for 
wheat  and  feed  grains  has  proven  totally 
ineffective. 

FEATURES  OF  THE  PAID  SET-ASIDE  PROGRAM 

This  critical  problem  of  oversupply  is 
at  the  root  of  the  present  farm  crisis,  and 
it  is  this  problem  which  H.R.  6782  and 
S.  2481  both  attempt  to  resolve. 

The  Senator  from  Georgia  has  de- 
scribed in  detail  the  provisions  of  H.R. 
6782,  which  he  introduced  on  March  8 
under  the  title,  "Emergency  Agriculture 
Act  of  1978." 

This  bill  was  cosponsored  by  this  Sen- 
ator from  Kansas  and  by  seven  or  eight 
other  Senators  on  the  committee  and  a 
total  of  20-some  Senators  so  it  has  broad 
support. 

Let  me  summarize  the  key  features. 
This  legislation  would  require  the  Sec- 


retsiry  of  Agriculture  to  Implement  Im- 
mediately a  land  retirement  program 
imder  which  farmers  will  be  paid  to 
withhold  from  production  cropland  that 
otherwise  would  be  harvested  or  planted 
in  wheat,  com,  grain  sorghum,  barley, 
cotton,  sind  soybeans. 

The  bill  would  provide  for  the  retire- 
ment through  a  1-year  paid  set-aside  of 
not  less  than  31  million  acres  with  total 
payments  estimated  at  $2.1  billicxi  based 
on  a  per  acre  average  of  $75.  The  set- 
aside  payments  would  be  largely  offset 
by  reduced  deficiency  pajrments,  and  the 
cost  to  taxpayers  could  prove  minimal, 
and  in  fact,  the  Senator  pointed  out.  It 
might  even  be  a  net  plus. 

In  the  case  of  wheat  and  feed  grains, 
farmers  would  be  required  to  make  ad- 
ditional set  asides  of  acreage  over  and 
above  those  already  announced  in  order 
to  qualify.  They  would  then  be  eligible 
for  payments  on  the  additional  set-aside 
acres. 

PROS    AND   CONS   OF   H.R.    6783 

lliis  emergency  diversion  program 
mandated  in  H.R.  6782  has  several  bene- 
ficial feattures. 

By  retiring  a  minimum  of  31  million 
acres  of  cropland,  crop  production  will 
begin  to  fall  back  into  balance  with  de- 
mand, and  commodity  prices  will  re- 
spond inmiediately  and  rise  to  more  rea- 
sonable levels. 

Since  the  bill  provides  that  one-half  of 
a  participating  farmer's  set-aside  pay- 
ment will  be  made  as  soon  as  the  con- 
tract is  signed,  it  will  put  urgently 
needed  dollars  in  the  pockets  of  farmers. 

Finally,  this  temporary  emergency 
measiire  is  not  exp>ected  to  cost  the  tax- 
payers any  more  money  than  would  be 
spent  imder  existing  programs. 

These  are  the  strong  points  of  HH. 
6782.  But  on  the  opposite  side  of  the 
ledger,  there  are  some  who  have 
reservations. 

RrruxN  TO  son.  bank 

In  the  first  instance,  this  emergency 
land  retirement  program  is  based  on 
the  old  soil  bank  concept  of  land  retire- 
ment payments.  Many  Senators  may 
remember  the  soil  bank,  which  was  a  key 
feature  of  national  farm  policy  during 
the  decade  of  the  1950's  and  1960's. 

The  soil  bank  program  was  the  land 
retirement  program  which  received  so 
much  bad  publicity.  Critics  said  that  It 
made  no  sense  to  pay  farmers  not  to 
farm.  It  was  a  difficult  criticism  to 
refute — even  by  those  who  understood 
the  need  for  production  controls. 
FLxxiaiUTT  IS  lacking 

Tliere  are  other  concerns  with  HJV 
6782  in  that  it  lacks  flexibility  in  appli- 
cation and  imposes  a  standard,  uniform 
program  on  farmers  who  produce  under 
vastly  differing  conditions  and  who  have 
vastly  differing  needs. 

It  Is  hoped  there  may  be  an  amend- 
ment adopted  that  would  provide  some 
flexibility.  The  amendment  that  the  Sen- 
ator from  Kansas  hopes  to  offer  adds  a 
title  n  incorporating  the  flexible  parity 
provisions  of  my  bill,  S.  2481,  as  reported 
by  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

I  wish  to  explain  that  farmers  will 
not  benefit  under  both  programs  from 
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the  same  set-aside  acreage.  You  cannot 
have  it  both  ways.  You  cannot  partici- 
pate in  both  programs.  Each  one  of  the 
problems  inherent  in  H.R.  6782  is  ad- 
dressed and  resolved,  I  believe,  in  S. 
2481. 

It  seems  to  me  that  S.  2481  is  an  ap- 
propriate addition  to  H.R.  6782  to  ad- 
dress these  concerns. 

It  also  seems  to  the  Senator  from 
Kansas  that  by  sending  to  the  confer- 
ence with  the  House  of  Representatives 
both  concepts,  the  concept  introduced 
by  Senator  Talmadge  and  20  others,  and 
the  concept  introduced  by  the  Senator 
from  Kansas  and  21  others,  we  will  have 
a  package  that  I  think  can  result  in 
sound  legislation  that  will  bring  imme- 
diate help  to  the  American  farmer. 

However,  my  amendment  will  add  this 
needed  flexibility. 

My  amendment  to  H.R.  6782  adds  a 
title  n  incorporating  the  flexible  parity 
provisions  of  mv  bill,  S.  2481,  as  reported 
by  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

I  wish  to  explain  that  farmers  will 
not  benefit  under  both  programs  from 
the  same  set-aside  acre. 

NEED    TO    SUPPORT    BOTH    BILLS 

Each  one  of  the  problems  inherent  in 
H.R.  6782  is  addressed  and  resolved  in 
8.  2481.  the  Flexible  Parity  Act  of  1978. 
I  believe  that  S.  2481  is  the  appropriate 
addition  to  H.R.  6782  to  address  these 
concerns. 

FREEDOM     OF     CHOICE     FOR    FARMERS 

E>urlng  11  days  of  hearings  in  late 
February  and  March  1978,  before  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  testimony  was  received  from 
approximately  200  witnesses  represent- 
ing every  ma  lor  commodity  and  all  re- 
gions of  the  Nation.  A  persistent  theme 
throughout  the  hearings  was  the  need 
to  provide  flexibility  and  maximize  the 
choices  available  to  producers  in  comply- 
ing with  any  future  system  of  price  sup- 
ports and  production  controls.  Producers 
want  and  need  the  freedom  to  make  ra- 
tional production  decisions  reflecting 
their  current  circumstances  and  capa- 
bilities. This  freedom  ought  to  extend 
into  the  area  of  price  supports  and  pro- 
duction controls  In  recognition  of  the 
infinite  complexity  of  American  agricul- 
ture today. 

In  the  past,  our  national  farm  pro- 
grams, however,  effective  In  providing  a 
basic  level  of  support,  tended  to  remove 
the  decisionmaking  function  from  hun- 
dreds of  thousands  of  individual  farmers 
and  ranchers,  and  concentrated  deci- 
sionmaking in  Washington,  D.C.  Any  fu- 
ture farm  program  ought  to  continue 
to  provide  a  basic  level  of  price  stability, 
yet  leave  decisions  and  production 
choices  where  they  belong — with  Individ- 
ual farmers  and  ranchers. 

WHAT  a.    2481    OOEa 

Mr.  President.  I  wish  to  state  very 
briefly  what  8. 2481  does.  It  is  Just  a  little 
different  approach,  I  might  say,  without 
reference  to  what  may  be  written  in  front 
of  me.  to  the  very  fine  effort  by  the  chair- 
man of  our  committee,  Senator  Tal- 
MADGK.  It  Is  a  little  different  concept. 
Some  have  reservations  about  S.  2481. 


I  think  it  is  fair  to  say  that  there  are 
some  who  think  it  will  not  work. 

My  bill  achieves  land  diversion  for  the 
1978  crop  year  through  a  system  of  in- 
centives in  the  form  of  higher  target 
prices  as  farmers  voluntarily  increase 
their  set-aside  acreage  in  order  to  bring 
production  in  line  with  demand.  This 
freedom  of  choice  will  enable  farmers 
whose  costs  of  production  require  higher 
target  prices  to  achieve  the  needed  level 
by  increasing  their  set-aside  acres  up  to 
50  percent  of  their  planted  acreage  for 
either  wheat  or  feed  grains.  In  the  case 
of  upland  cotton,  the  bill  provides  a  vol- 
untary set-aside  of  20  percent  for  a  tar- 
get price  of  60  cents  per  pound. 

Some  would  think  it  may  be  too  costly. 
There  are  some  who  are  not  certain  be- 
cause it  is  a  new  concept,  and  certainly 
the  Senator  from  Kansas  understands 
that  questions  will  be  raised  and  ques- 
tions should  be  answered,  and  that  they 
may  be  valid  questions.  There  may  be 
flaws  in  the  concept. 

But  it  seems  to  me  that  what  appeals 
to  the  American  farmer  in  an  incentive 
program  based  on  the  target  price  sys- 
tem which,  in  effect,  permits  the  market 
price  to  rise  and  the  farmer  to  receive 
his  profit.  That  is  really  what  he  wants : 
a  profit  from  the  market  place. 

We  are  going  to  see  some  figures  by  the 
Congressional  Budget  OfiQce  on  the  cost, 
and  I  am  certain  the  Senator  from  Okla- 
homa is  going  to  stress  those  in  great  de- 
tail. But  I  would  say  in  advance  to  the 
Senator  from  Oklahoma  that  those  fig- 
ures refiect  a  market  price  which  is  less 
than  the  market  price  today,  and  I  sug- 
gest if  the  concept  that  was  worked  out 
by  the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  and  others,  a 
fiexible  parity  concept,  is  adopted,  we 
will  see  a  higher  market  price,  this 
means  that  we  are  going  to  see  a  very 
small  deficiency  payment,  and  the  CBO 
estimates  of  $1.5  billion  are  going  to  be, 
if  anything,  zero. 

I  will  discuss  that  later  on  when  the 
amendment  is  being  debated.  But  It  is 
obvious  if  you  want  to  make  the  pro- 
gram sound  bad  under  our  concept  you 
estimate  on  the  basis  of  a  very  low  mar- 
ket price,  and  that  Is  just  what  they 
have  done;  that  Is  Just  what  has  hap- 
pened in  every  instance.  They  try  to  make 
It  look  like  a  very  expensive  program, 
and  it  Is  not  an  expensive  program.  It 
is  geared  to  the  marketplace,  and  if  I 
have  learned  anything  from  the  farmers 
in  the  last  6  to  8  weeks  it  is  that  they 
want  to  get  their  profit  from  the  mar- 
ketplace. 

So  all  we  do  in  applying  the  fiexible 
parity  concept  is  say  to  the  American 
farmer  of  wheat,  of  feed  grains  afid.  to 
a  certain  extent,  of  cotton: 

The  more  you  reduce  your  acreage,  the 
more  you  set  aside  your  production:  the 
higher  the  target  price. 

That  is  not  a  Government  payment, 
that  is  the  target  price,  the  theory  being, 
of  course,  that  the  market  price  will  rise 
once  we  set  aside  acreage.  The  same 
theory  inherent  in  the  bill  introduced  by 
Senator  Talmadce  and  others.  The  flex- 
ible parity  bill  Is  going  to  have  an  effect 


on  the  market  price  just  as  the  Talmadge 
bill  will  have. 

The  day  the  Talmadge  bill  passed  the 
market  rose  the  limit;  the  day  S.  2481 
was  reported,  the  market  rose  as  well.  So 
flexible  parity  legislation  has  an  impact 
on  the  market. 

Now,  in  supporting  S.  2481,  the  flexible 
parity  concept,  we  say  to  the  farmer: 

You  are  not  going  to  get  any  payment  at 
all  or  any  higher  target  price  for  the  first 
20  percent.  Take  wheat.  Only  If  you  set  aside 
additional  acres  will  you  get  a  higher  target 
price. 

A  wheat  grower  under  my  bill  would 
be  able  to  freely  choose  voluntarily  the 
target  price  level  for  his  crop  in  accord- 
ance with  the  following  schedule: 

If  the  set-aside  is: 

20  per  centum,  the  established  (target) 
price  shall  be  $3.00  per  bushel; 

25  per  centum,  the  established  (target) 
price  shall  be  $3.25  per  bushel; 

30  per  centum,  the  established  (target) 
price  shall  be  $3.50  per  bushel; 

35  per  centum,  the  established  (target) 
price  shall  be  $4.00  per  bushel. 

40  per  centum,  the  established  (target) 
price  shall  be  $4.25  per  bushel; 

45  per  centum,  the  established  (target) 
price  shall  be  $4.60  per  bushel; 

50  per  centum,  the  established  (target) 
price  shall  be  $5.04  per  bushel. 

At  50  percent  you  would  get  the  estab- 
lished target  price,  which  would  be  up 
to  full  parity.  That  is  why  it  is  called 
the  Flexible  Parity  Act.  It  does  not  mean 
there  is  going  to  be  a  payment  to  every 
farmer  on  every  bushel  of  $1.5  or  $2  per 
bushel. 

The  same  is  true  with  corn.  A  com 
grower  would  exercise  freedom-of-choice 
in  a  similar  manner  in  accordance  with 
the  schedule  below : 

If  the  set-aside  Is: 

10  per  centum,  the  established  (target) 
price  shall  be  $2.10  per  bushel: 

20  per  centum,  the  established  (target) 
price  shall  be  $2.25  per  bushel: 

25  per  centum,  the  established  (target) 
price  shall  be  $2.45  per  bushel; 

30  per  centum,  the  established  (target) 
price    shall    be    $2.66    per    bushel: 

35  per  centum,  the  established  (target) 
price  shall  be  $2.85  per  bushel; 

40  per  centum,  the  established  (target) 
price  shal  be  $3.06  per  bushel; 

45  per  centum,  the  established  (target) 
price  shall  be  $3.25  per  bushel; 

SO  per  centum,  the  established  (target) 
price  shall  be  $3.45  per  bushel; 

It  should  be  made  very  clear  that  the 
farmer  has  to  make  a  sacrifice.  He  has  to 
set  aside  part  of  his  productive  capacity 
in  order  to  receive  this  higher  target 
price.  I  think  the  concept  makes  a  great 
deal  of  sense. 

The  established  target  prices  for  grain 
sorghum,  and  If  designated  by  the  Sec- 
retary of  Agriculture,  oats,  and  barley 
shall  be  at  levels  appropriate  with  their 
relationship  to  com. 

An  amendment  to  my  bill  limits  pro- 
ducers of  cotton  to  only  one  voluntary 
set-aside  option — a  20-percent  set-aside 
at  an  established  target  price  of  60  cents 
per  pound. 

It  is  my  understanding  that  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  Thurmond),  and  the  Senator  from 
Texas    (Mr.  Tower),   and   the  dlstin- 
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guished  Senator  from  Louisiana  (Mr. 
Long)  may  want  to  change  that  pro- 
vision back  to  its  original  form. 

An  amendment  to  S.  2481  proposed  by 
the  distinguished  Senator  from  Montana 
(Mr.  Melcher)  was  adopted  in  our  com- 
mittee and  provides  a  loan  level  in  1978 
of  $2.85  per  bushel  for  wheat  and  $2.40 
per  bushel  for  corn.  This  is  up  from  $2.25 
for  wheat  and  $2  for  corn  under  the 
Agriculture  Act  of  1977,  as  administered 
by  Secretary  Bergland. 

Mr.  President,  I  support  the  fiexible 
parity  approach  proposed  in  S.  2481  be- 
cause I  trust  the  judgments  of  fanners 
to  adjust  production  of  crops  based  on 
the  market  signals  that  they  receive 
more  than  I  do  the  bureaucrats  who  may 
think  they  can  fine  tune  the  farm  econ- 
omy from  Washington. 

At  the  same  time,  however.  I  believe 
that  H.R.  6782  is  also  capable  of  provid- 
ing timely  and  eflfective  assistance  to 
thousands  of  depression-stricken  farm- 
ers. 

The  distinguished  Senator  from  Geor- 
gia said  it  all.  He  said  that  time  is  of 
the  essence ;  we  must  act  now.  The  crisis 
is  real  and  it  is  here,  it  is  now.  it  is  im- 
mediate. I  urge  my  colleagues  to  support 
H.R.  6782.  as  amended. 

I  ask  the  support  of  my  colleagues  in 
the  passage  of  this  legislation  which  will 
give  individual  farmers  the  opportunity 
to  exercise  freedom  of  choice  in  bringing 
about  needed  adjustments  in  American 
agriculture. 

At  the  appropriate  time  I  would  like 
to  have  considered  an  amendment  which 
I  send  to  the  desk  and  will  withhold. 

Mr.  TALMADGE.  Mr.  President,  wiU 
the  Senator  yield  momentarily? 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  TALMADGE.  May  I  get  this  com- 
mittee amendment  agreed  to  first?  Mr. 
President,  I  ask  nnanimous  consent  that 
the  amendment  of  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  to 
H.R.  6782  be  agreed  to.  and  the  bill,  as 
amended,  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Is  there  objection?  The  Chair 
hears  none  and  it  is  so  ordered. 

Mr.  TALMADGE.  I  do  not  know  who 
has  the  fioor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Kansas  yield  for  a  unani- 
mous-consent request? 

Mr.  DOLE.  I  yield. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Brad  GimgoU 
of  my  staff.  Bill  Stringer  and  Paul 
Cartter  of  the  Budget  Committee  staff,  be 
granted  floor  privileges  during  the  con- 
sideration and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  luianlmous-consent 
request? 

Mr.  DOLE.  I  yield. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend.  Mr.  President.  I  ask  imanimous 
consent  that  Belinda  Neilson  of  my  staff 
be  granted  the  privileges  of  the  floor 


during  the  deliberation  on  these  two 
bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  South  Carolina  who  has 
other  pressing  business. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  to  the  Senator  from  Okla- 
homa for  about  5  minutes. 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  the 
farmers  of  this  country  are  facing  a  dis- 
astrous economic  situation,  the  past  3 
years  have  demonstrated  that  all  sectors 
of  agriculture  are  able  to  get  sick  at  the 
same  time.  In  spite  of  the  overwhelming 
evidence  of  economic  disaster  facing 
American  agriculture  the  administration 
has  refused  to  use  the  authority  Con- 
gress provided  in  the  1977  farm  bill  to 
strengthen  prices  by  bringing  supply  and 
demand  into  balance. 

Since  1974,  the  price  of  wheat  has 
fallen  from  a  season  average  of  $4.09  to  a 
low  of  $2.03  in  1977.  This  is  a  reduction 
of  more  than  50  percent,  and  at  the 
same  time  costs  of  production  were  going 
up.  Corn  prices  have  fallen  from  a  sea- 
son average  of  $3.03  in  1974  to  a  low  of 
$1.60  in  1977.  Cattle  prices  have  slipped 
from  an  average  value  of  $321  per  head 
in  1974  to  $206  in  1977,  with  prices  much 
lower  than  this  in  the  interim.  Beef 
prices  are  beginning  to  strengthen.  This 
welcome  news  has  been  greeted  by  a  high 
administration  ofiBcial  with  the  threat  of 
expanded  imports  of  foreign  beef. 

During  this  same  period,  farm  real 
estate  debt  has  risen  more  than  $15  bil- 
lion. Most  of  this  increase  is  due  to  bor- 
rowing by  farmers  against  the  value  of 
their  land,  to  pay  production  expenses 
that  have  been  incurred  and  that  can- 
not be  paid  from  income  from  the  sale 
of  commodities.  The  result  of  this  in- 
verse relationship  between  costs  and 
prices  is  that  farmers  are  facing  bank- 
ruptcies at  4  to  5  times  the  normal  rate, 
especially  in  the  High  Plains  area  of  the 
Middle  West.  The  impact  of  this  situa- 
tion has  been  felt  most  by  our  young 
farmers.  These  young  producers  are  the 
future  of  agriculture  in  this  country,  and 
the  whole  country  has  a  stake  in  keeping 
them  in  agriculture.  This  situation 
creates  a  dim  view  of  the  Nation's  ability 
to  fulfill  future  food  production  needs. 

Most  young  farmers  do  not  have  the 
resources  built  up  over  years  of  farming 
to  survive  heavy  losses,  and  are  being 
forced  to  sell  out  and  quit.  The  country 
will  need  these  efiflcient  young  food  pro- 
ducers in  the  very  near  future. 

The  agricultural  policy  which  this 
Nation  has  chosen  to  pursue  is  largely  to 
blame  for  the  intolerable  markets  farm- 
ers are  facing.  Past  administrations 
have  encouraged  "all-out"  production  at 
times  of  high  prices  and  then  greeted 
farmers  who  have  responded  to  their 
urging  with  embargoes  and  price  con- 
trols. The  present  administration  has 
failed  to  achieve  an  aggressive  agricul- 
tural export  policy.  In  addition,  tools  in 
the  1977  farm  bill  have  not  been  used  to 
strengthen  farm  income.  The  USDA 
seems  oblivious  to  the  problems  of  farm- 
ers and  will  not  act  to  help  producers  at 


this  time  of  crisis.  The  President  and 
Secretary  Bergland  appear  to  have  al- 
lowed the  Departments  of  State  and 
Treasury  and  the  OfiSce  of  Management 
and  Budget  to  determine  agricultural 
policy  rather  than  the  USDA.  which 
supposedly  has  expertise  in  the  area. 

Mr.  President,  our  people  do  not  un- 
derstand that  one  farmer  cannot  affect 
the  price  situation  he  faces.  Neither  can 
segmented  groups  have  an  apt)reciable 
effect.  It  takes  leadership  from  the  ad- 
ministration to  bring  supply  and  demand 
into  balance  and  strengthen  farm  prices. 
This  leadership  has  been  lacking.  This 
absence  has  created  a  situation  that  re- 
quires immediate  administrative  action 
or  further  legislation.  The  farmers  of 
this  country  have  called  for  action,  and 
the  administration  has  failed  to  act.  Un- 
less this  current  administration's  stone- 
walling policy  changes  at  once.  Congress 
has  no  choice  but  to  provide  funds  to 
make  farmers  able  to  get  through  this 
depressed  state. 

However,  we  as  Members  of  Congress 
must  use  good  juderment.  caution,  and 
restraint  to  insure  that  we  do  not  over- 
react and  help  farmers  to  the  extent  that 
we  destroy  them  in  later  years.  Over- 
reaction  by  Congress  which  results  in 
suplies  becoming  overliquidated  can  be 
just  as  disastrous  as  previous  policies 
which  created  oversupply.  If  supplies 
reach  critically  short  levels,  then  pro- 
ducers face  tiie  threat  of  embargoes, 
price  controls,  and  consumer  boycotts. 
These  actions  can  result  in  loss  of  for- 
eign markets  and  would  again  send 
shock  waves  of  disastrous  proportions 
through  the  agricultural  sector. 

The  present  farm  situation  could  have 
been  prevented.  We  appropriate  more 
than  $70  million  annually  to  the  USDA 
to  assemble  information  to  show  farm- 
ers what  situation  they  face.  However, 
little  of  this  information  ever  reaches 
farmers  and  when  it  does  it  is  generally 
not  in  usable  form.  Evidently,  the  infor- 
mation which  the  USDA  has  assembled 
is  not  in  usable  form  for  USDA  either. 
Perhaps  this  explains  why  the  adminis- 
tration has  been  so  reluctant  to  act.  Or 
perhaps  the  Department  of  Agriculture 
is  not  to  blame.  Perhaps  the  Carter  ad- 
ministration has  decided  that  agricul- 
ture is  too  important  to  be  left  with 
agriculturists.  Regardless  of  the  reason 
for  this  inaction,  I  have  joined  Senator 
Talmadge  as  a  cosponsor  of  his  bill  to 
force  the  administration  to  do  what  they 
have  failed  to  do.  That  is,  to  use  tools 
available  to  strengthen  farmer  income. 
The  Talmadge  proposal  may  not  be  the 
only  way  to  accomplish  these  surplus 
reductions.  However,  I  feel  that  it  is  the 
best  and  the  most  responsible  action 
Congress  can  take  at  this  time,  if  in 
fact  we  must  act  in  the  face  of  the  ad- 
ministration not  meeting  its  responsi- 
bility. 

Mr.  President,  I  do  not  like  to  see  Con- 
gress get  into  the  business  of  adminis- 
tering programs  on  a  day-to-day  basis. 
The  executive  branch  is  capable  of  per- 
forming administrative  functions  in  a 
more  orderly  fashion  than  can  the  legis- 
lative branch.  But  because  of  lack  of 
action  by  the  administration.  Congress 
has  no  choice  at  this  time.  It  is  imfortu- 
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nate  that  the  U.S.  Department  of  Agri- 
culture, which  is  responsible  for  action  to 
strengthen  farm  Income,  is  not  being 
used;  but  since  the  President  has  ap- 
parently used  his  authority  to  prevent 
the  Secretary  from  using  the  provisions 
of  the  farm  bill  to  improve  life  on  the 
farm,  I  believe  Congress  in  this  case  is 
going  to  have  to  do  the  administration's 
Job  and  pass  the  emergency  legislation 
that  is  before  us  at  this  time. 

Mr.  President,  I  yield  the  floor. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  believe  the  Senator  from 
South  Dakota  (Mr.  McGovern)  had 
wanted  to  be  recognized. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADQE.  Mr.  President,  I 
yield  time  to  the  distinguished  Senator 
from  South  Dakota  to  call  up  an  amend- 
ment. 

Mr.  McGOVERN.  Mr.  President,  first  I 
I  ask  unanimous  consent  that  Bob 
Reynolds  of  Senator  WALtop's  staff  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  remainder  of  the  debate  on  this 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  today 
is  the  first  day  of  spring.  I  cannot  think 
of  a  more  appropriate  action  for  the 
U.S.  Senate  to  take  on  this  opening  day 
of  the  spring  season  than  to  pass  a  strong 
farm  bill,  designed  to  meet  the  serious 
agricultural  crisis  that  all  of  us  on  this 
floor  are  aware  of. 

I  commend  the  chairman  of  our  com- 
mittee (Mr.TALMADOE)  for  making  it  pos- 
sible for  us  to  be  here  in  the  Senate 
Chamber  today,  just  60  days  after  the 
opening  of  this  session  of  Congress,  pre- 
pared to  act  on  Important  farm  legisla- 
tion. It  has  been  my  privilege  to  serve  on 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  at  the  side  of  Senator 
Talmadge  for  some  15  years.  I  am  be- 
ginning my  16th  year  in  that  role  in 
1978,  and  I  know  that  he  is  dedicated 
to  the  proposition  that  we  must  have  a 
strong  program  for  American  agricul- 
ture. 

There  may  be  some  honest  disagree- 
ments among  farmers,  among  Senators, 
and  among  our  fellow  citizens  as  to  the 
most  practical  way  to  approach  the  prob- 
lems that  face  us  in  rural  America  today 
but  I  think  it  is  fair  to  say  that  the 
chairman  of  the  committee  has  worked 
diligently  over  the  last  2  months,  and  in- 
deed throughout  his  public  career,  to 
strengthen  the  hand  and  the  position  of 
the  American  farmer. 

I  commend  also  Senator  Dole,  the 
ranking  minority  member  of  our  com- 
mittee, and  the  other  members  of  the 
committee  for  the  bipartisan  spirit  in 
which  these  hearings  and  deliberations 
and  the  effort  here  today  have  been 
conducted. 

I  also  wish  to  express  my  admiration 
for  the  effectiveness  of  the  American 
agricultural  movement,  these  farmers 
who  have  sprung  up  from  all  over  the 
United  States  and  have  come  here  to  the 
Nation's  Capitol  to  present  the  case  of 
American  agriculture  to  those  of  us  In 
the  Congress  of  the  United  States.  When 


this  effort  first  began,  as  I  told  my  col- 
leagues on  the  committee,  I  was  frankly 
skeptical  as  to  how  to  win  the  broad  kind 
of  public  support  that  was  necessary  be- 
fore we  could  do  what  some  of  us  wanted 
to  do  last  year  to  strengthen  the  terms 
of  the  farm  legislation  so  that  we  could 
have  avoided  the  crisis  that  faces  us  in 
1978. 

But  I  have  been  encouraged,  not  only 
by  the  reaction  of  Members  of  Congress 
to  these  citizens  of  ours  from  the  farm 
States  who  have  been  in  our  midst  in  the 
last  few  months,  but  also  by  the  reaction 
of  the  American  public. 

I  placed  in  the  Cokgressionax,  Record 
just  a  month  ago,  on  February  20,  the 
results  of  a  public  opinion  poll  conducted 
nationwide  by  one  of  the  most  respected 
polling  organizations,  the  Lou  Harris 
survey,  in  which  Americans  were  scien- 
tifically selected  to  represent  every  shade 
of  American  life;  and  on  the  basis  of 
that  poll,  we  discovered  by  a  margin  of 
80  to  13 — 80  percent  to  13  percent — the 
overwhelming  majority  of  Americans  are 
in  sympathy  with  the  farmers  who  have 
taken  to  their  tractors  to  protest  falling 
farm  income. 

The  news  account  of  this  poll  indi- 
cates that  the  public,  by  a  54  percent  to 
36  percent  majority,  would  be  willing 
even  to  have  food  prices  rise  signifi- 
cantly, in  order  to  give  farmers  their 
partity  goals.  By  margins  of  more  than 
5  to  1,  the  American  public  supports  the 
basic  demand  of  farmers,  which  is  to 
raise  the  prices  of  the  crops  they  sell 
so  that  they  would  be  based  on  100  per- 
cent of  parity. 

The  survey  experts  who  conducted  this 
public  opinion  study  indicate  that  a  sig- 
nificant part  of  the  reason  why  the 
American  public  feels  deep  sympathy  for 
the  farmers  is  the  fact  that  they  do  not 
blame  the  American  farmer  for  the  basic 
Increases  in  food  prices  that  have  taken 
place  in  recent  years.  Quoting  now  from 
this  article,  by  a  lopsided  87  to  4  per- 
cent the  majority  of  the  American  people 
continue  to  agree  with  the  charge  of  the 
farm  protest  leaders  that  food  middle- 
men rather  than  the  farmers  are  the 
ones  who  are  making  most  of  the  prof- 
its from  food. 

Mr.  President,  I  took  the  time  to  make 
these  points  about  public  opinion  because 
I  believe  our  colleagues  in  the  Congress 
ought  to  understand  that  we  are  legis- 
lating in  a  different  environment  today 
than  was  the  case  even  a  year  ago;  that 
the  American  people  are  aware  of  the 
vital  role  that  agriculture  plays  in  the 
life  of  this  country,  and  they  are  aware 
of  the  seriousness  of  this  crisis. 

I  am  not  going  to  belabor  the  points 
which  have  already  been  made  by  Sena- 
tor Talmadge,  Senator  Dole,  and  others, 
other  than  to  say  that  it  is  impossible 
for  farmers  to  produce  wheat  that  costs 
in  excess  of  $3  a  bushel  to  produce  and 
then  sell  it  for  somewhere  around  $2.25 
a  bushel.  That  is  an  absolute  formula 
for  bankruptcy.  It  does  not  make  any 
difference  whether  a  farmer  has  a  half- 
million  dollars  in  assets,  $100,000,  $1  mil- 
lion, or  whatever  it  is,  if  on  that  asset, 
on  that  land,  that  machinery  and  that 
property,  he  is  selling  a  product  at  a  per 
bushel  loss.  Obviously  he  is  going  broke 


and  he  is  jeopardizing  the  banks  and 
businesses  in  his  community  who  depend 
on  his  solvency. 

Beyond  this,  we  are  jeopardizing  the 
enormous  contribution  that  American 
agriculture  makes  to  our  balance  of  pay- 
ments situation.  We  know  about  the 
decline  of  the  American  dollar.  We  know 
about  the  deepening  crisis  in  our  balance 
of  payments.  It  is  only  our  agricultural 
production  and  our  agricultural  exports 
whidh  are  keeping  us  in  the  international 
ball  game  at  all. 

AMENDMENT   NO.    1739,   AS   MODtFIKD 

(Purpose:  To  Increase  loan  rates  and  estab- 
lished prices  for  the  1978  crops  of  wheat 
and  corn,  increase  the  established  price 
and  loan  rate  for  the  1978  crop  of  upland 
cotton,  and  Increase  Public  Law  480  actlv- . 
Itles  In  fiscal  year  1979.) 

Mr.  McGOVERN.  Mr.  President,  at  the 
appropriate  point  I  also  have  an  amend- 
ment I  want  to  call  up.  I  believe  tht; 
amendment  is  now  at  the  desk. 

I  would  like  to  ask  that  it  be  reported 
at  this  time.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
McOovERN)  proposes  an  amendment  num- 
bered 1735. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ITie  amend- 
ment is  as  follows: 

On  page  2,  line  20,  Insert  "loan  «atcs, 
TARGET    PRICES,    AND"    immediately    before 

"ADDrriONAL". 

On  page  2,  line  21,  strike  out  "uplanb 
COTTON,  AND  SOT-"  and  Insert  in  lieu  thereof 

"AND  UPLAND  COTTON,  AND  SET-ASIDE  PSO- 
GRAM  FOR  SOT-". 

On  page  2,  line  26,  strike  out  "112  through 
115"  and  insert  in  lieu  thereof  "112  through 
118". 

On  page  2,  immediately  after  line  25,  in- 
sert the  following: 

"1978    WHEAT   LOAN   RATE   AND   TARGET  PSICl 

"Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  shall  make  make  avail- 
able to  producers  loans  and  purchases  on 
the  1978  crop  of  wheat  at  a  level  not  less 
than  $2.80  per  bushel. 

"(b)  The  established  price  for  the  1978 
crop  of  wheat  shall  be  $3.56  per  bushel.". 

On  page  3,  line  2,  strike  out  "Sec.  112."  and 
insert  in  lieu  thereof  "Sec.  113.". 

On  page  6,  between  lines  11  and  12,  insert 
a  new  section  as  follows: 

"1878    CORN    LOAN    RATE   AND   TARGET   PRICE 

"Sec.  114.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  the  1978 
crop  of  corn  at  a  level  not  less  than  $2.26  per 
bushel. 

"(b)  The  esUbllshed  price  for  the  1978 
crop  of  corn  shall  be  $2.50  per  bushel.". 

On  page  6,  line  13.  strike  out  "Sec.  113." 
and  insert  in  lieu  thereof  "Sec. 116.". 

On  page  9,  between  lines  19  and  20,  Insert 
a  new  section  as  follows : 

"1978    UPLAND   COTTON   TARGET   PRICE 

"Sec  116.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  established  price  for 
the  1978  crop  of  upland  cotton  shall  be  80 
cents  per  pound.". 

On  page  9,  line  22.  strike  out  "Sec  114." 
and  Insert  in  lieu  thereof  "Sec.  117.". 
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On  page  13,  line  2,  strike  out  "Sec  116." 
and  Insert  in  lieu  thereof  "Sec.  118.". 

On  page  20,  immediately  after  line  17,  in- 
sert a  new  section  as  follows: 

"AMENDMENT    TO    PUBLIC    LAW    480 

"Sec.  6.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end  there- 
of the  following:  "Notwithstanding  any 
other  provision  of  this  Act — 

■"(1)  the  minimum  distribution  amount 
under  section  201(b)  of  this  Act  of  one  mU- 
llon  six  hundred  thousand  metric  tons  for 
fiscal  year  1979  shall  be  Increased  by  such 
tonnage,  and 

"'(2)  financing  during  fiscal  year  1979  of 
the  purchase  of  United  States  agricultural 
commodities  under  agreements  entered  Into 
under  titles  I  and  III  of  this  Act  shall  be  In- 
creased by  such  amount  In  excess  of  $800,- 

000  000,  as  could  be  accomplished  by  an  addi- 
tional expenditure  of  $500,000,000.  The  total 
increase  shall  be  apportioned  between  the 
title  II  minimum  distribution  amount  In- 
crease and  the  titles  I  and  III  financing  In- 
crease so  as  to  reflect  the  comparative  needs 
of  the  programs  during  fiscal  year  1979.'  '. 

Mr.  McGOVERN.  I  had  intended  in 
this  amendment  to  offer  one  section 
which  would  have  raised  the  authority 
under  the  Food  for  Peace  program.  Pub- 
lic Law  480,  by  a  half  biUion  dollars. 
That  is  something  we  very  much  need 
to  do.  However,  I  am  advised  that  it  is 
not  germane  under  the  parliamentary 
situation  under  which  we  are  operating 
today.  So  I  modify  my  amendment  to 
strike  that  portion  which  has  to  do  with 
Public  Law  480. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  McGOVERN.  Mr.  President,  the 
remaining  sections  of  this  bill  are 
based  on  my  own  conviction  that  we  can- 
not rely  on  the  vagaries  anil  uncertainties 
of  the  market  alone  as  a  means  of  se- 
curing a  fair  price  for  our  farmers.  While 

1  support  the  propos-^.l  offered  by  the 
chairman  of  our  committee  (Mr.  Tal- 
madge) ,  and  I  will  support  Senator  Dole's 
amendment  to  that  Dill,  I  do  think  that 
a  third  step  is  needed  to  give  farmers 
some  assurances  beyond  the  uncertain- 
ties and  the  unpredictability  of  the  mar- 
ketplace. 

I  am  still  old  fashioned  enough  to  be- 
lieve that  there  is  room  for  a  strong 
price  support  program  and  a  strong  tar- 
get price  system  for  American  agricul- 
ture. At  the  appropriate  point  today  I 
would  like  to  offer  the  amendment  which 
embraces  roughly  what  I  attempted  to 
do  last  year  at  the  time  we  were  marking 
up  basic  farm  legislation. 

In  short,  it  would  accomplish  the  fol- 
lowing things:  It  would  raise  the  present 
target  rates  on  wheat  in  the  bill  we 
passed  last  year,  which  is  a  4-year  bill, 
from  $3  a  bushel  to  $3.55,  to  not  less  than 
$3.55.  It  would  raise  the  loan  rate  on 
wheat  from  the  present  level  in  the  bill 
we  are  now  operating  under  from  $2.25 
to  $2.80  a  bushel. 

On  corn,  the  present  target  price  of 
$2.10  would  move  up.  under  my  amend- 
ment, to  $2.50.  Corn  loans  would  move 
from  $2  to  $2.25. 

The  target  price  on  cotton  would  move 
from  52  cents  a  pound  in  existing  legis- 
lation to  60  cents  a  pound,  and  the  cot- 
ton loans  from  44  cents  to  50  cents  a 
pound. 


Mr.  President,  one  modification  in  the 
amendment  as  printed  would  include  the 
following :  I  ask  unanimous  consent  that 
the  minimum  on  cotton  on  the  loan  be 
raised  to  50  cents  in  the  amendment  I 
have  pending  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  allowed  to  modify  his  amend- 
ment and  it  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  2.  line  20,  Insert  "loan  rates,  tar- 
get PRICES,  and"  Immediately  be'jre  "addi- 
tional". 

On  page  2,  line  21,  strike  out  "upland 
COTTON.  AND  SOT-"  and  Insert  In  lieu  there- 
of "AND  UPLAND,  AND  SET-ASIDE  PROGRAM  FOR 
SOY-". 

On  page  2,  line  25,  strike  out  "112  through 
115"  and  Insert  In  lieu  thereof  "112  through 
118". 

On  page  2,  Immediately  after  line  25,  In- 
sert the  following : 

"  '1978  WHEAT  LOAN  RATE  AND  TARGET  PRICE 

"•Sec.  112.  Notwithstanding  any  other 
provision  of  this  Act — 

"'(a)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  the 
1978  crop  of  wheat  at  a  level  not  less  than 
$2.80  per  bushel. 

"■(b)  The  established  price  for  the  1978 
crop  of  wheat  shall  be  $3.55  per  bushel. 

On  page  3.  line  2,  strike  out  "Sec  112." 
and  Insert  in  lieu  thereof  "Sec  113.". 

On  page  6.  between  lines  11  and  12,  In- 
sert  a  new  section   as  follows: 

"  '1978   CORN    LOAN   RATE  AND   TARGET  PRICE 

"  'Sec.  114.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"•(a)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  the  1978 
crop  of  corn  at  a  level  not  less  than  $2.25 
per  bushel. 

"•(b)  The  established  price  for  the  1978 
crop  of  corn  shall  be  $2.50  per  bushel."  ". 

On  page  6.  line  13.  strike  out  ••Sec  113." 
and  Insert  In  lieu  thereof  "Sec   115". 

On  page  9.  between  lines  19  and  20,  In- 
sert a  new  section  as  follows: 

1978     UPLAND     COTTON     LOAN     RATE     AND 

TARGET  PRICE 

Sec  116.  Nothwlthstanding  any  other 

provision  of  this  Act — 

(a)  The  Secretary  shall  make  available 

to  cooperators  nonrecourse  loans  on  the  1978 
crop  of  upland  cotton  at  a  level  not  less  than 
50  cents  per  pound. 

(b)  The  established  price  for  the  1978 

crop  of  upland  cotton  shall  be  60  cents  per 
pound."  '.". 

On  page  9.  line  22.  strike  out  "Sec  114." 
and  insert  In  lieu  thereof  "Sec  117.". 

On  page  13.  line  2.  strike  out  "Sec  115." 
and  insert  in  lieu  thereof  "Sec  118.". 

On  page  20.  Immediately  after  line  17,  In- 
sert a  new  section  as  follows: 

Mr.  TALMADGE.  Will  the  Senator 
yield  at  this  point? 

Mr.  McGOVERN.  I  yield. 

Mr.  TALMADGE.  I  have  studied  the 
amendment  of  the  distinguished  Senator 
from  South  Dakota,  as  has  the  distin- 
guished minority  manager.  Senator 
Dole.  I  agree  that  we  need  some  im- 
provement in  these  rates.  We  hope  to 
achieve  that  in  the  marketplace  by 
bringing  supply  in  line  with  demand.  If 
we  can  do  that,  the  amendment  proposed 
by  the  distinguished  Senator  from  South 
Dakota  will  have  a  cost  to  the  Govern- 
ment which  will  be  very  minimal.  Sena- 
tor Dole  and  I  are  both  agreeable  to 
accepting  it  and  taking  it  to  conference. 

Mr.  DOLE.  Will  the  Senator  yield 
brieflj'  to  me? 

Mr.  McGOVERN.  I  yield. 


Mr.  DOLE.  I  agree  with  the  remarks  of 
the  chairman  and  also,  of  course,  the 
statement  of  the  distinguished  Senator 
from  South  Dakota. 

As  I  understand,  this  would  not  do  vio- 
lence to  an  amendment  the  Senator  from 
Kansas  hopes  to  have  accepted  later.  If 
it  gets  to  conference,  the  total  area  we 
are  trying  to  cover  will  be  presented,  and 
I  assume  at  that  point  we  could  make 
some  decision  on  which  way  we  will  fi- 
nally go.  But  in  any  event,  it  seems  to 
this  Senator  there  should  be  an  adjust- 
ment in  target  prices  and  an  adjustment 
in  loan  rates,  whether  it  is  at  the  level  set 
as  the  Senator  from  Kansas  proposes  or 
the  Senator  from  South  Dakota,  or  some 
other  figure.  I  think  it  is  a  very  construc- 
tive amendment. 

I  have  no  objection.  I  see  Senator 
Young  is  in  the  Chamber.  He  is  the 
father  of  the  target  price  concept. 

Does  the  Senator  have  any  objection 
to  the  amendment? 

Mr.  YOUNG.  I  appreciate  the  com- 
ment about  me  being  the  father  of  the 
target  price  system. 

The  target  pri  e  does  not  raise  the 
market  price  to  a  level  to  which  con- 
sumers would  object.  It  does  provide 
higher  level  of  income  to  what  the 
farmer  receives  by  giving  a  cash  payment 
over  the  market  price  when  the  market 
pri  e  is  low. 

I  have  no  objection  to  this  amend- 
ment— I  support  it. 

Mr.  TALMADGE.  If  the  Senator  will 
yield  further,  I  also  want  to  pay  tribute 
to  the  distinguished  Senator  from  North 
Dakota  for  the  concept  of  the  target 
price,  rather  than  to  make  loans  so  high 
as  to  preclude  sales  in  international 
markets.  We  have  seen  agricultural  ex- 
ports increase  from  $7  billion  annually 
to  $24  billion  in  recent  years.  Were  it  not 
for  our  huge  agricultural  exports,  this 
country  would  really  be  in  a  far  worse 
situation  on  international  trade  than  we 
are  at  this  moment. 

Mr.  YOUNG.  I  appreciate  the  com- 
ments of  the  distinguished  Senator.  The 
target  price  concept  wouldn't  have  been 
possible  if  he  hadn't  immediately  seen 
the  merit  in  it. 

Mr.  ALLEN.  WUl  the  Senator  yield? 
Mr.  McGOVERN.  I  yield  to  the  distin- 
guished Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  yielding.  I  would  like  to  in- 
quire about  the  established  price  for  the 
1978  crop  of  cotton.  I  note  in  the  Sena- 
tor's amendment  that  that  is  set  at  60 
cents  per  pound. 

Mr.  McGOVERN.  That  is  correct. 
Mr.  ALLEN.  The  current  market  prices 
in  future  delivery  months  are  up  around 
62  cents  a  pound  right  now. 

I  would  say  that  this  figure  would  be 
entirely  inadequate  for  cotton  farming. 
I  know  the  argument  is  made  that  if  the 
price  gets  up  to  the  parity  price,  around 
84  cents,  mills  might  shift  over  to  syn- 
thetics. But  I  question  whether  we  are 
dealing  fairly  with  the  cotton  farmer  as 
compared  with  the  com  farmer  and  the 
wheat  farmer  and,  hopefully,  the  soy- 
bean farmer  when  we  set  the  price,  the 
established  price,  at  60  cents  a  pound, 
because  that  contains  practically  no 
profit.  With  practically  no  profit  for  the 
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farmer  and  escalating  costs,  by  the  time 
the  1978  crop  is  brought  in,  I  daresay  60 
cents  a  pound  would  resiilt  in  a  loss  to 
the  cotton  farmer. 

I  know  the  distinguished  chairman  has 
indicated  that  he  is  going  to  accept  this 
amendment,  but  I  cannot  stand  idly  by 
and  see  a  60-cent  figure  for  cotton  pass 
in  the  Senate  when  we  are  supposed  to  be 
giving  relief  to  all  farmers.  The  cotton 
farmers  of  Alabama  have  been  hard  hit. 
I  respectfully  request  the  distinguished 
Senator  from  South  Dakota  seriously  to 
consider  setting  some  figure  between  the 
60-cent  and  the  84-cent  figure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  TALMADGE.  I  yield  2  addi- 
tional minutes  to  the  Senator  from  South 
Dakota. 
First,  may  I  yield  myself  some  time? 
What  would  the  distinguished  Sena- 
tor from  Alabama  suggest  at  this  point? 
All  these  matters  will  be  in  conference. 
Of  course,  the  Senator  from  Alabama  is 
fully  aware  of  the  fact  that  all  synthetic 
fibers  sell  at  about  55  cents  a  pound.  If 
prices  get  too  high,  they  price  themselves 
out  of  the  market.  There  will  be  no 
market  domestically  or  internationally 
for  cotton.  I  agree  with  the  Senator  from 
Alabama  that  we  want  the  cotton  farm- 
ers to  have  a  fair  price,  but  at  the  same 
time,  we  do  not  want  to  kill  the  market. 
We  want  to  keep  them  in  business. 

Mr.  ALLEN.  Sixty  cents  a  pound  is  not 
going  to  keep  the  Alabama  cotton  farm- 
er in  business.  I  hope  the  distinguished 
Senator  from  South  Dakota  will  be  will- 
ing to  modify  his  amendment  to  set  this 
at  least  at  70  cents. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  will  let  me  respond,  I  want  to 
make  clear,  first  of  all,  that  a  target  price 
is  not  a  ceiling.  There  is  nothing  in  set- 
ting a  target  price  on  cotton  at  60  cents 
or  a  wheat  target  at  $3.55  that  means 
that  is  a  ceiling.  That  is  a  floor. 
Mr.  ALLEN.  I  understand  that. 
Mr,  McGOVERN.  I  hope,  personally, 
that  with  the  kind  of  diversion  that  we 
are  talking  about  here  under  the  bill  sub- 
mitted by  the  chairman,  prices  will  go 
well  above  the  minimum  targets  that  are 
set  in  the  legislation.  We  do  not  produce 
much  cotton  In  South  Dakota.  I  would 
be  more  than  happy  to  respond  to  cotton 
State  Senators  as  to  what  they  think  is 
a  fair  target  price. 

I  have  discussed  this  with  the  Sena- 
tor from  Mississippi  and  other  Senators, 
but  if  some  modestly  higher  price — does 
the  Senator  from  Alabama  think  the  70- 
cent  range  is  in  line  with  what  we  are 
doing  on  other  basic  commodities? 

Mr.  ALLEN.  It  would  still  be  well  be- 
low the  approach  to  parity  that  is  con- 
tained for  the  other  crops. 

The  Senator  says  that  by  the  set-aside 
provisions,  the  diversion  provisions, 
prices  are  going  up.  That  being  true 
why  would  the  Senator  object  to  a  mod- 
est increase? 

Mr.  McGOVERN.  I  would  not  object 
to  a  modest  Increase. 

Mr.  ALLEN.  I  hope  he  will  accept  the 
70-cent  figure. 

The  distinguished  chairman  states  it 
is  In  conference.  Since  the  House  has  no 
provision  whatsoever,  then  the  70-cent 
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figure  would  not  do  violence  to  the  con- 
cept of  the  bill.  I  hope  that  an  agreement 
can  be  reached  on  the  floor  to  set  this 
flgure  at  70  cents. 

Mr.  EASTLAND.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  McGOVERN.  I  yield  to  the  Sen- 
ator from  Mississippi. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  yield  to  the  Sen- 
ator from  Mississippi? 

Mr.  TALMADGE.  Yes,  I  yield  2  min- 
utes to  the  distinguished  Senator  from 
Mississippi. 

Mr.  EASTLAND.  Mr.  President,  I  am 
as  much  interested  in  a  sound  cotton 
program  as  anyone.  Cotton  has  to  com- 
pete with  synthetic  flbers  directly,  and 
let  me  say  now  that  cotton's  share  of 
the  fiber  market  has  decreased  from  80 
percent  to  around  35  percent  because  it 
was  not  competitive.  Synthetic  flbers  are 
54  cents  a  pound.  Cotton  is  an  industrial 
fiber  that  has  to  compete  with  it  directly 
to  stop  this  erosion  of  cotton's  share  of 
the  market.  I  have  seen,  because  of  these 
matters,  the  Soviet  Union  become  the 
leading  cottongrower  in  the  world.  JVe 
have  to  compete  with  synthetic  fibers. 

Also,  we  have  to  compete  in  the  export 
market.  That  would  happen  under  60 
cents  a  pound.  It  is  not  a  ceiling,  it  is  a 
fioor  under  the  price.  I  hope  we  will  not 
do  something  that  will  destroy  the  cot- 
ton industry.  It  will  destroy  it  in  2  years. 
Mr.  BUMPERS.  Will  the  Senator  from 
Georgia  yield  for  a  question  to  him? 

Mr.  TALMADGE.  I  yield  to  the  distin- 
guished Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  address  a  couple  of  questions  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Agriculture. 

No.  1:  Is  my  understanding  correct 
that  the  manager  is  prepared  to  accept 
the  Dole  bill?  Is  that  a  correct  assump- 
tion? 

Mr.  TALMADGE.  I  have  agreed  to  take 
it  to  conference.  It  is  my  judgment  that 
the  Dole  bill  has  little  chance  of  becom- 
ing a  law,  either  by  the  House  accepting, 
or  by  Presidential  signature.  The  only 
way  to  get  the  Dole  bill  into  conference 
is  to  accept  it  as  an  amendment  to  this 
bill. 

Mr.  BUMPERS.  Will  there  be  an  up  or 
down  vote  on  that  amendment? 

Mr.  TALMADGE.  No.  I  am  prepared 
to  accept  it  by  voice  vote. 

Mr.  BUMPERS.  Could  the  fioor  man- 
ager tell  me  approximately  at  what  time 
that  will  occur. 

Mr.  TALMADGE.  I  am  ready  to  ac- 
cept It  right  now.  But  we  have  an  amend- 
ment pending  by  the  distinguished  Sen- 
ator from  South  Dakota,  so  it  is  not  in 
order  to  consider  the  Dole  amendment 
until  we  dispose  of  the  amendment  of  the 
Senator  from  South  Dakota. 

Mr.  ALLEN.  If  the  distinguished  chair- 
man would  yield,  I  would  like  respect- 
fully to  suggest  that  if  we  can  agree  on 
this  70-cent  figure,  that  same  concept 
he  brought  forward  into  the  Dole  bill  as 
an  amendment  to  the  bill. 

Mr.  TALMADGE.  I  am  willing  to  take 
it  to  conference,  sir.  May  I  say  to  the 
distinguishsed  Senator  from  South  Da- 
kota and  the  distinguished  Senator  from 
Alabama,  these  matters  will  be  consid- 


ered in  conference.  The  Senator  from 
Alabama  has  served  on  many  confer- 
ences with  agriculture  bills.  He  knows  it 
is  a  give-and-take  proposition. 
Mr.  ALLEN.  Yes,  sir. 
Mr.  TALMADGE.  It  has  difficulties.  I 
also  point  out  that  I  share  the  views  of 
the  distinguished  Senator  from  Missis- 
sippi. 

Mr.  ALLEN.  I  know  the  distinguished 
Senator  does. 

Mr.  TALMADGE.  I  do  not  want  to  kill 
cotton.  , 

Mr.  ALLEN.  I  understand  that. 
Mr.  BUMPERS.  May  I  ask  just  one 
more  question? 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.   ABOUREZK.   Will   the   Senator 
yield? 

Mr.  TALMADGE.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Georgia  has  the  fioor. 

Mr.  BUMPERS.  Could  the  distin- 
guished fioor  manager  tell  me  two 
things? 

No.  1,  how  much  land  Is  it  anticipated 
will  be  set  aside  under  the  Dole  bill' 
How  much  will  It  cost,  in  aU  the  crops 
listed  therein,  if  the  agriculture  people 
in  this  country  decided  to  set  aside  the 
full  50  percent  in  order  to  get  100  per- 
cent parity? 

Finally,  what  effect  would  that  have 
on  consumer  prices  if  that  occuned? 

Mr.  TALMADGE.  We  had  a  good  deal 
of  testimony.  I  cannot  answer  it  in  a 
limited  period  of  time.  But  under  the 
Dole  bill  it  was  to  cost  the  taxpayers  an 
additional  $1.5  billion  more.  The  land 
retirement  under  the  Dole  bill  would  be 
a  total  of  14^2  million  acres  under  the 
Dole  bill,  as  to  present  estimates,  and 
about  30  million  imder  mine. 

Mr.  BUMPERS.  Those  have  to  be  es- 
timates. 
Mr.  TALMADGE.  Estimates. 
Mr.    BUMPERS.    Out-of-hand    esti- 
mates. 

Mr.  TALMADGE.  The  best  estimates  I 
can  get. 

Mr.  BUMPERS.  One  of  the  calcula- 
tions I  made,  based  on  today's  wheat 
prices,  which  I  assume  would  go  up  if  50 
percent  of  all  wheat  in  this  country  were 
set  aside,  roughly  $2.75  as  of  this  morn- 
ing, and  the  set-aside  figure  of  $5.04.  100 
percent  parity,  if  we  cut  production. 

Last  year  we  had  a  2.2-billion-bushel 
wheat  crop.  If  we  set  half  aside,  which 
would  be  1.1  billion,  and  presumed  the 
price  remained  the  same,  that  alone 
would  cost  over  $2  billion,  would  it  not? 
Mr.  TALMADGE.  That  is  possible.  Of 
course,  they  hope  to  achieve  that  price 
in  the  marketplace. 

Mr.  BUMPERS.  I  understand.  I  think 
a  certain  portion  will  be,  but  it  occurs 

to  me  these  estimates  lust  have  to  be 

Mr.  TALMADGE.  We  hope  to  achieve 
it  in  the  marketplace  under  the  bill  I 
have  proposed  and  save  the  Government 
$90  million  in  the  process. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Georgia  has  the 
floor. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 
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Mr.  TALMADGE.  Our  staff  economist 
tells  me  that  under  the  Dole  bill  it  is 
estimated  that  34  million  acres  of  land 
would  be  retired,  and,  under  the  Tal- 
madge  bill.  61.8  million  acres  would  be 
retired,  but  that  includes  the  set-aside 
already  mandated. 
Several  Senators  addressed  the  Chair. 
Mr.  TALMADGE.  The  Senator  from 
Maine  has  been  seeking  time. 

Let  me  point  out  to  my  colleagues  that 
under  the  unanimous-consent  agreement 
we  have  only  2  hours  to  the  side. 

I  would  like,  if  I  could,  to  disporse  of 
these  amendments  and  then  yield  for 
colloquies  later. 

But  I  yield  now  to  the  distinguished 
chairman  of  the  Budget  Committee. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Georgia. 

I  simply  rise  at  this  moment  to  ascer- 
tain what  the  likely  parliamentary  situa- 
tion is  going  to  be.  The  unanimous-con- 
sent agreement  provides  for  4  hours  to 
be  equally  divided  on  the  Talmadge  bill. 
Mr.  TALMADGE.  That  is  right. 
Mr.  MUSKIE.  To  be  followed  by   4 
hours  to  be  equally  divided  on  the  Dole 
bUl. 
Mr.  TALMADGE.  That  is  correct. 
Mr.  MUSKIE.  Now.  I  understand,  con- 
trary to  my  understanding  at  the  time 
that  unanimous-consent  agreement  was 
entered  into,  that  the  Dole  bill  will  be 
offered  as  an  amendment  to  the  Tal- 
madge bill.  That  will  considerably  shrink 
the  time  that  I  had  expected  would  be 
available  for  these  two  very  important 
issues  because  the  Dole  bill,  In  effect,  will 
have  to  be  debated  the  same  time  as  the 
Talmadge  bill  within  the  constraints  of 
a  4-hour  rather  than  an  8-hour  time 
limitation. 

Then,  in  addition,  I  imderstand  there 
will  be  a  McGovem  amendment  offered, 
the  existence  of  which  I  was  unaware  of 
yesterday,  which  also  has  serious  budget- 
ary as  well  as  economic  implications. 

That,  too,  I  understand  will  be  offered 
in  this  4-hour  period  on  the  Talmadge 
bill,  and  a  combination  of  these  three 
really  restricts  the  time  that  we  ought 
to  have  available  to  us  to  discuss  these 
issues.  They  are  difficult.  They  are  urgent. 
Mr.  TALMADGE.  I  think  we  can  get 
unanimous  consent  for  further  time. 

Mr.  MUSKIE.  In  what  order  does  the 
floor  manager  expect  these  to  arise? 

Mr.  TALMADGE.  The  McGovem 
amendment  is  pending  at  the  present 
time.  I  understand  subsequent  to  the 
McGovem  amendment  the  Senator  from 
Kansas  desires  to  offer  his  amendment. 
That  would  be  the  next  pending  matter 
after  the  McGovem  matter. 

Mr.  MUSKIE.  There  is  one  other  mat- 
ter that  needs  to  be  disposed  of.  a  tech- 
nicality, that  is  the  question  of  the  sec- 
tion 402  waivers.  Implementation  of  our 
understanding  on  those  requires  that  two 
amendments  be  offered,  one  to  the  Tal- 
madge bill  and  one  to  the  Dole  bill,  in 
order  to  eliminate  provisions  that  would 
otherwise  require  a  section  402  waiver. 

That.  I  understand  from  staff,  can  be 
done  toward  the  end  of  the  consideration 
of  the  bills. 
Mr.  TALMADGE.  Yes. 
Mr.  MUSKIE.  And  that  Is  agreeable 
to  me. 


Mr.  TALMADGE.  Yes. 

Mr.  MUSKIE.  I  would  reserve  my 
comments  on  that  until  we  can  get  to 
that  point. 

For  the  time  being,  I  say  to  my  good 
friend  from  Georgia  that  I  would  reserve 
my  time. 

Mr.  TALMADGE.  That  is  agreeable. 

Before  I  yield  to  the  junior  Senator 
from  South  Dakota,  may  we  complete 
action  on  the  McGovem  amendment? 

Mr.  ALLEN.  I  have  an  amendment 
that  I  hope  will  be  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  I  have  yielded  2 
additional  minutes  to  the  Senator  from 
South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  after 
listening  to  the  statements  of  the  Senator 
from  Alabama  and  the  chairman's  will- 
ingness to  accept  this  amendment  on 
the  cotton  target  price,  I  would  have  no 
objection  to  going  to  conference  with 
the  70-cent  target  price  on  cotton. 

UP    AMENDMENT     NO.     1214 

Mr.  ALLEN.  Mr.  President.  I  have  an 
amendment  I  would  like  to  offer  on  be- 
half of  myself  and  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond),  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen). 
for  himself  and  Mr.  Thurmond,  proposes  un- 
prlnted  amendment  numbered  1214: 

Amend  pending  amendment  on  page  2. 
line  21,  strike  60  and  Insert  70. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  1  minute  to 
the  distinguished  Senator 

Mr.  MUSKIE.  Do  I  understand  we  are 
on  the  verge  of  seeing  the  McGovem 
amendment  accepted  without  further 
debate? 

I  would  like  to  speak  to  the  McGovem 
amendment  as  well  as  these  others. 

Mr.  TALMADGE.  The  Senator  will 
have  that  opportunity.  How  much  time 
does  the  Senator  want  at  this  time? 

Mr.  MUSKIE.  I  would  like  to  begin 
with  10  minutes.  1  am  in  a  difficult  posi- 
tion. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Maine  may  be  al- 
lotted 10  minutes  at  this  time  without  it 
being  charged  to  either  side. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  is  the  dis- 
tinguished Senator  speaking  on  the 
amendment  to  the  amendment? 

Mr.  MUSKIE.  On  the  McGovem 
amendment. 

Mr.  ALLEN.  Yes.  but  the  Senator 

Mr.  MUSKIE.  Is  there  an  amend- 
ment to  the  McGovem  amendment  now? 

Mr.  ALLEN.  Yes.  Does  the  Senator 
have  an  objection  to  the  adoption  of  the 
amendment  to  the  amendment? 

Mr.  MUSKIE.  Will  the  Senator  ad- 
vise me  of  the  nature  of  the  amendment 
to  the  amendment? 

These  are  coming  out  of  the  wood- 
work faster  than  I  can  keep  track  of 
them. 


Mr.  ALLEN.  It  changes  the  60-cent 
floor  for  cotton  to  70  cents. 

Mr.  MUSKIE.  Well,  we  might  as  well 
make  the  amendment  as  bad  as  possible 
from  a  budgetary  standpoint. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Parity  will  be  84  cents. 
Mr.  MUSKIE.  This  sets  it  at  70  cents. 
I  have  no  objection  to  it  being  part  of 
the  McGovem  amendment.  My  difficulty 
is.  may  I  say  to  my  good  friend  from  Ala- 
bama, that  since  I  was  not  advised  of 
these  amendments  until  10  o'clock  last 
night.  I  have  not  had  an  opportunity 
to  get  an  economi:  analysis  of  their 
implications. 

I  am  really  disturbed.  I  understand  the 
urgency  of  the  farm  problem.  I  have  no 
desire  to  delay  beyond  the  time  neces- 
sary for  us  to  imderstand  the  implica- 
tions of  what  we  are  doing. 

These  amendments  have  budgetary  im- 
plications. They  have  inflationary  impli- 
cations. We  ought  to  at  least  know  .vhat 
those  are. 

The  Senator  from  Alabama  has  offered 
an  amendment  to  a  McGovern  amend- 
ment which  itself  catches  me  by  sur- 
prise without  the  kind  of  analysis  we 
ought  to  have. 

Now,  if  we  have  agreed  to  make  it  part 
of  the  McGovERN  amendment,  I 
guess  I  have  no  real  objection  to  that. 
But  I  have  considerable  reservation  about 
moving  so  quickly  on  proposed  agricul- 
tural policy  which  has  such  serious  im- 
plications. 

I  am  going  to  be  able  to  give  the  Senate 
only  a  very  smattering  of  insight  from 
the  point  of  view  of  the  Budget  Commit- 
tee on  either  proposition. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest by  the  Senator  from  Georgia  to 
allow  10  minutes  to  the  Senator  from 
Maine,  without  objection,  from  either 
side? 

Mr.  ALLEN.  I  reserve  the  right  to  ob- 
ject and  I  hope  the  Chair  would  put  the 
question  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  reserve  the  right  to  object 
unless  someone  yields  time  for  that 
purpose. 

Mr.  ALLEN.  Well,  I  object  to  the  unan- 
imous-consent request  pending  the  ap- 
proval of  the  pending  amendment  to  the 
amendment. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  Who  yields  time? 

Mr.  MELCHER.  Will  the  Senator  yield 
2  minutes  to  me? 
Several  Senators  addressed  the  Chair. 
Mr.  ALLEN.  I  do  not  object  to  the 

distinguished  Senator  from 

The  PRESIDING  OFFICER  I  thought 
I  heard  the  Senator  object. 

Mr.  ALLEN.  I  reserve  an  objection  and 
I  was  in  hopes  the  Chair  would  put  the 
question  on  the  amendment  to  the 
amendment,  prior  to  recognizing  the 
distinguished  Senator  from  Maine  be- 
cause he  said  he  has  no  objection  to  that. 
The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Will  the  Senator  from 
Georgia  propound  the  unanimous- 
consent  agreement? 

Mr.  TALMADGE.  Yes.  I  ask  unani- 
mous consent  that  the  distinguished  Sen- 
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ator  from  Maine  have  10  minutes,  with- 
out it  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  appre- 
ciate the  Senator's  courtesy. 

Let  me  repeat  what  I  just  said.  The 
budget  imposed  upon  this  Senator  is  an 
obligation  and  a  duty  to  provide  the  Sen- 
ate with  a  budgetary  analysis  and  with 
an  analysis  designed  to  Identify  the  eco- 
nomic Impact  of  legislation  of  this  kind 
and  this  Senator  is  unable  to  do  so  this 
morning.  My  inability  to  do  so  has  noth- 
ing to  do  with  our  lack  of  resources.  It 
has  to  do  only  with  the  lack  of  time. 

The  haste  with  which  tills  series  of 
policy  proposals  are  being  paraded  to 
the  floor  I  find  enormously  disturbing. 
I  reached  a  imanlmous-consent  agree- 
ment last  Friday  with  the  distinguished 
Senator  from  Georgia,  the  distinguished 
Senator  from  Kansas,  and  the  majority 
leader  covering  two  propositions. 

We  set  the  date  for  Tuesday  because, 
in  my  judgment,  from  Friday  to  Tuesday 
would  give  the  CBO  and  my  staff  ade- 
quate time  to  develop  the  information 
which  the  Budget  Act  says  I  have  a  duty 
to  provide  the  Senate.  Now.  this  morning 
I  find  that  there  has  been  added  to  those 
two  propositions  two  more :  one,  the  Dole 
amendment  as  an  amendment  to  the 
Talmadge  bill;  and  the  other,  a  McGov- 
em  amendment  to  the  Talmadge  bill. 

Now,  Mr.  President,  there  Is  no  way — 
no  way — for  the  budget  process  to  pro- 
vide instant  analysis  on  such  serious 
problems.  I  would  have  to  oppose  these 
amendments  on  that  ground  alone.  The 
budget  process  is  designed  and  Intended 
to  equip  us  to  know  what  we  are  doing 
before  we  adopt  programs  with  budget 
implications.  I  do  not  know  what  other 
amendments  are  lurking  In  the  wood- 
work to  be  added  to  these  bills,  but  my 
fear  Is  that  they  are  pretty  horrendous. 

Mr.  DOLE.  WUl  the  distinguished  Sen- 
ator yield  for  Just  a  moment? 

Mr.  MUSKIE.  Of  course. 

Mr.  DOLE.  I  share  the  frustration  of 
the  distinguished  Senator  from  Maine 
and  I  know  it  Is  not  a  matter  of  resource; 
It  is  a  matter  of  time,  but  in  defense  of 
the  Dole  amendment,  I  think  the  budget 
Implications  do  not  change.  In  fact,  if 
anything,  they  are  reduced  because  we 
remove  the  Pood  for  Peace  section,  which 
reduces  the  cost  by  $400  million. 

Mr.  MUSKIE.  The  Dole  and  Talmadge 
measures  together  had  different 
consequences  for  the  budget  and  the 
economy  than  Talmadge  and  Dole 
separately.  There  are  three  combina- 
tions: Talmadge  alone,  Dole  alone,  and 
Talmadge-Dole  together. 

As  a  matter  of  fact,  on  Talmadge-Dole 
together,  unless  the  Senator  is  equipped 
with  information  that  I  have  not  been 
able  to  get,  the  Department  of  Agricul- 
ture has  not  yet  been  able  to  tell  us  how 
they  would  administer  both  of  them  to- 
gether, so  they  are  not  the  same. 

Combining  them  is  not  the  same  as 
having  two  and  two  and  getting  four,  and 
I  do  not  know  what  the  answer  to  that  Is 
going  to  be,  but  I  know  that  the  Infla- 


tionary  implications   are   going   to   be 
magnified  if  both  are  adopted. 

I  know  that  the  budgetary  costs  are 
going  to  be  magnified  if  both  are  adopted. 
And  if  on  top  of  that  the  McGovem 
amendment  is  added,  both  the  Intlation- 
ary  and  budgetary  costs  are  going  to  be 
magnified  and  exacerbated  in  ways  that 
I  have  absolutely  no  way  of  advising  the 
Senate. 

This  chapter  in  agriculture  policy 
follows  on  a  very  disturbing  year  from 
last  year.  Let  us  review  what  happened 
last  year. 

President  Carter  asked  for  $2.3  billion 
for  agriculture  in  the  budget — $2.3  bil- 
lion. The  Agriculture  Committee,  the 
very  committee  that  brought  these  bills 
to  the  floor  recommended  $4.35  billion  in 
its  recommendation  to  the  Budget  Com- 
mittee. That  $4.35  billion  is  not  the  num- 
ber that  the  Budget  Committee  produced. 
It  is  a  number  that  the  Agriculture  Com- 
mittee recommended  to  us  and  we  put  it 
in  the  budget.  That  first  budget  resolu- 
tion provided  $4.35  billion. 

Two  weeks  later  the  Senate  passed  an 
agricultural  bill  that  cost  $5.6  billion. 
The  ink  was  not  dry  yet  on  the  first 
budget  resolution  and  it  was  that  S5.6 
billion  that  we  put  in  the  second  budget 
resolution. 

Then  what  happened?  The  very  day 
after  the  Budget  Committee  went  along 
with  that  $5.6  billion  the  Agriculture 
Conference  Committee  voted  a  con- 
ference report  costing  $6.3  billion,  and 
the  Senate  reported  that  conference  bill 
and  defeated  the  Budget  Committee's 
recommendation  of  $5.6  billion  which  it 
had  just  approved  the  day  previously.  By 
a  vote  of  64  to  27  the  Senate  voted  to 
raise  the  second  budget  resolution  and 
the  deficit  it  contained  to  pay  for  this 
new  agriculture  bill. 

That  is  not  all.  Three  weeks  later  the 
Senate  voted  to  break  that  new  celling 
which  the  Agriculture  Committee  had 
added  to  the  budget  resolution.  Three 
weeks  later,  the  Agriculture  Committee 
reported  another  bill  which  reached  the 
celling  Congress  had  Just  adopted.  This 
new  bill  provided  a  new  and  unantici- 
pated $21  million  payment  program  for 
some  of  the  wealthiest,  largest  farmers 
in  the  United  States.  It  gave  them  money 
to  cut  their  crop  losses  from  last  year's 
drought,  even  though  loan  programs  are 
available  from  the  Government  for  the 
same  purpose. 

When  Senator  Bellmon  and  I  took 
the  fioor  against  that  budget— the 
Muskle  bill— we  were  defeated  by  a  vote 
of  61  to  26. 

May  I  point  out  that  10  Senators  who 
had  voted  against  the  budget  resolution 
only  voted  against  it  because  It  was  too 
high,  and  voted  for  this  new  agriculture 
bUl  which  broke  that  very  budget  which 
they  said  was  too  high. 

What  kind  of  game  are  we  playing? 

The  present  projected  cost  of  what  I 
just  recited,  according  to  the  latest 
scorekeeping  report,  for  fiscal  year  1978 
is  not  $6.3  bllUon.  It  is  $9  billion.  And 
that  number  does  not  include  $1.5  bil- 
lion that  was  added  to  the  SBA  program 
for  disaster  relief  payments  to  farmers. 
If  we  add  that  we  are  up  to  $10.5  billion 
for  agriculture  compared  to  the  $2.3  bil- 


lion we  started  the  year  with  Just  a  year 
ago. 

We  have  not  even  tried  that  farm  bill 
which  has  produced  this  escalation.  We 
have  not  even  tried  it  to  see  whether  it 
would  work.  We  were  told  that  the  in- 
creases I  have  recited  were  Justified  be- 
cause we  needed  new  farm  policy  and 
that  this  new  farm  policy  was  going  to 
solve  the  problem.  Now  before  it  is  tried 
we  have  this  deluge  of  proposals  that 
are  going  to  add  billions  of  cost  to  the 
budget.  They  are  going  to  trigger  infla- 
tionary pressures  again  with  promises 
that  this  time  it  will  work. 

I  say  to  Senators  I  think  that  is  the 
greatest  comedy  of  errors  under  the  sup- 
posed aegis  of  the  Budget  Act  that  I  have 
seen  in  all  my  experience  with  it.  The 
Senate  of  course  can  work  its  will.  The 
Senate,  if  it  chooses,  can  break  the 
budget  and  a  lot  of  these  costs  that  we 
are  talking  about  will  show  up  in  1979 
rather  than  1978. 

But  let  me  tell  Senators  something 
about  1979.  The  March  15  committee  re- 
ports to  the  Budget  Committee  are  in. 
I  have  not  had  a  chance  to  analyze  them 
all.  but  let  me  give  Just  two. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  MUSKIE.  Mr.  President.  wUl  the 
Senator  yield  me  just  a  minute  so  I  may 
finish? 

Mr.  DOLE.  I  yield  1  minute  to  the 
Senator. 

The  PRESIDING  OFFICER.  One  min- 
ute Is  yielded  on  the  time  of  the  Senator 
from  Kansas. 

Mr.  MUSKIE.  Mr.  President,  the  Ap- 
propriations Committee  has  recom- 
mended $508  billion.  That  is  above  the 
President's  budget.  The  Finance  Com- 
mittee, with  its  tax  cut  recommenda- 
tions, has  given  us  a  revenue  floor  of 
$428  bUllon. 

I  say  to  Senators  the  difference  is  $80 
billion  of  deficit,  not  the  President's  $60 
billion,  not  this  year's  figure  of  $57  bil- 
lion, not  $65  billion  or  $70  billion,  but 
$80  billion,  and  we  have  not  yet  looked 
and  fully  analyzed  the  recommendations 
of  other  Senate  committees.  That  $80 
billion  does  not  Include  anything  of  what 
we  are  debating  today,  nothing  of  what 
we  are  debating  today  with  these  pro- 
posals. 

The  PRESIDING  OFFICER.  The  1 
minute  has  expired. 

Mr.  MUSKIE.  Mr.  President,  wUl  the 
Senator  yield  me  2  additional  minutes? 

Mr.  DOLE.  Mr.  President,  I  yield  2 
additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  yields  2  additional 
minutes  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  these 
proposals  should  not  even  be  considered 
under  the  Budget  Act  until  we  take  up 
the  first  concurrent  resolution — that  is 
what  the  Budget  Act  says — because  we 
should  not  decide  and  make  these  spend- 
ing decisions  for  1979  until  we  know 
what  other  spending  decisions  we  are 
asked  to  make. 

So  here  we  have  the  prospect  of  an 
$80  billion  deficit,  or  more.  Before  we 
even  get  into  the  details  of  that  one  we 
are  adding  spending  above  the  $80  bil- 
lion, or  considering  adding  it  in  the  form 
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of  these  amendments  which  hit  us  too 
fast  for  anyone  to  analyze  them. 

I  know  the  plea  of  urgency  and  emer- 
gency. Congress  should  be  flexible  enough 
to  be  able  to  respond  to  urgencies  and 
emergencies.  But  I  say  to  Senators  if  we 
set  precedents  here  of  this  kind,  which 
just  casually  brush  aside  the  budget 
process,  we  set  the  precedent  for  others 
who  will  seek  to  do  the  same  for  other 
purposes.  Wlien  that  becomes  a  snowball 
the  budget  process  will  be  dead. 

As  I  get  other  insights  into  the  Mc- 
Govem amendment.  I  will  be  glad  to  pro- 
vide whatever  analysis  we  can  on  the  spot. 

I  will  just  say  this,  without  McGovern. 
the  Talmadge  bill  in  1978-79  would  have 
a  net  cost  of  $700  million.  With  the  Mc- 
Govern amendment,  tlie  McGovern-Tal- 
madge  bill  would  have  a  net  cost  in  those 
2  years  of  $2  6  billion.  That  is  a  difference 
of  almost  $2  billion  attributable  to  the 
Talmadge  bill,  and  we  have  not  even 
gotten  to  Dole.  We  have  not  even  gotten 
to  Dole. 

Mr.  DOLE.  Get  to  me  first. 

Mr.  TALMADGE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President,  I  yield 
myseli  such  time  as  I  may  take. 

BUDGtT  WAIVER  RESOLUTION 

Mr.  TALMADGE.  Mr.  President,  I  move 
that  the  Senate  proceed  to  tlie  immediate 
consideration  of  Calendar  Order  No.  648, 
Senate  Resolution  415. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  if  tlae  Sena- 
tor will  yield,  should  we  not  dispose  of 
this  first? 

Mr.  TALMADGE.  No.  We  cannot  dis- 
liose  of  that  until  we  get  the  waiver 
passed. 

Mr.  ALLEN.  Very  well. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  tlie  motion. 

The  motion  was  agreed  to. 

Tlic  PRESIDING  OFFICER.  Tlie  res- 
olution will  be  stated. 

The  as.^istant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  415)  waiving  .section 
402(a)  of  the  Congres-slonal  Budget  .\ct  of 
;374  with  respect  to  the  con.slder.^tlon  of  H.R. 
G782. 

Mr.  MUSKIE.  Mr.  President.  I  do  not 
want  to  delay  the  Senate  unusually,  but  I 
think  it  is  important  for  the  record  to 
note  the  reason  why  the  Budget  Commit- 
tee reported  the  two  waivers.  It  reported 
them,  because  this  amendment  has  tlie 
effect  of  taking  out  of  the  Talmadge  bill 
that  provision  which  was  subject  to  a 
point  of  order  under  section  402. 

Mr  President,  I  ask  unanimous  consent 
that  the  committee  report  on  that  issue 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  commit- 
tee report  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Waiver  of  Section  402(a)  of  the  Congres- 
sional Budget  Alt  wrrn  Respect  to  Con- 
sideration OF  H.R.  6782 

PURPOSE    OF    the    resolution 

Section  402(a)  of  the  Congre.s.slonal  Budg- 
et Act  of  1974  provides;  that  It  shall  not  be 
In  order  In  cither  the  House  or  th'>  Senate  to 
consider  any  bill  or  resolution  .vhich  direct- 
ly or   Indirectly   authorizes   the   enactment 
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of  new  budget  authority  for  a  fiscal  year  un- 
less that  bill  or  resolution  is  reported  In  the 
House  or  Senate,  as  the  case  may  be.  on  or 
before  May  15  preceding  the  beginning  of 
such  fiscal  year.  Because  H.R.  6782.  as  re- 
ported, authorizes  enactment  of  new  budget 
authority,  which  could  be  available  in  FY 
1978.  and  was  reported  by  the  CommUtee  on 
Agriculture,  Nutrition  and  Forestry  on  March 
13.  1978.— after  the  May  15.  1977  deadline— 
a  resolution  waiving  Section  402(a)  of  the 
Budget  Act  with  respect  to  H.R.  6782  must 
be  adopted  before  this  bill  can  be  considered 
by  the  Senate.  In  reporting  favorably  on  the 
resolution,  the  Budget  Committee  Is  assum- 
ing that  the  effective  date  of  this  provision 
will  be  changed  and  is  not  otherwise  prejudg- 
ing the  merits  of  the  bill. 

Committee  criteria 

The  Budget  Committee  Is  extremely  re- 
luctant to  recommend  the  adoption  of  reso- 
lutions waiving  section  402(a)  of  the  Budget 
Act.  This  section  was  Included  In  the  Budget 
-Act  to  Insure  that  all  authorized  legislation 
is  considered  as  far  as  possible  In  advance  of 
the  fiscal  year  in  which  it  will  take  effect  so 
that  it  could  be  considered  in  the  formulation 
of  the  First  Concurrent  Resolution.  In  addi- 
tion this  section  was  included  to  proviie  the 
.\pproprlatlons  Committee  with  some  reason- 
able notice  of  needed  appropriations  for  the 
coming  fiscal  year  so  that  the  .Appropriations 
Committee  can  meet  the  appropriations 
timetable  spelled  out  In  the  Budget  Act. 

Legislation  authorizing  the  enactment  of 
new  budget  authority  which  is  reported  to 
the  Senate  after  May  15  could  delay  the  en- 
actment of  appropriations  bills  past  the 
Budget  Act  deadline  of  seven  days  after  La- 
bor Day  for  the  completion  of  the  entire  ap- 
propriations process.  The  legislative  history 
of  the  Budget  Act  indicates  that  the  May  15 
reporting  deadline  is  not  to  be  lightly  waived. 
Under  these  circumstances,  the  Budget  Com- 
mittee, in  deciding  whether  to  favorably  re- 
port resolutions  w^aivln^  section  402(a)  of 
the  Budget  Act.  will  con-slder  factors  In- 
cluding: the  reporting  committees  effort  to 
meet  the  May  15  deadline,  the  delay  In  the 
appropriations  proces.s  engendered  by  the 
late  reporting;  of  the  authorization,  and 
whether  the  enactment  of  the  authorization 
will  significantly  affect  the  national  priorities 
established  In  the  Congressional  budget. 
Budget  considerations 

H.R.  6782  authorizes  appropriations  of  an 
Increase  in  the  borrowing  authority  of  the 
Commodity  Credit  Corporation  from  $14.5  bi- 
llon to  $25  billion.  Since  the  reported  bill 
Is  effective  upon  the  fiate  of  enactment,  the 
legislation  constitutes  an  authorization  of 
new  budget  authority  for  FY  1978  and,  there- 
fore, is  subject  to  a  point  of  order  under 
Section  402  oi  the  Budget  Act  because  It 
was  reported  after  May  15.  1977. 

However,  the  Chairman  of  the  Committee 
on  Agriculture,  Nutrition  and  Forestry  has 
reviewed  the  statu.s  of  the  Commodity  Cred- 
it Corporation  and  found  that  delaying  the 
authorization  until  FY  1979  will  not  restrict 
the  program.  In  a  letter  to  the  Budget  Com- 
mittee, reproduced  below,  the  Chairman  has 
stated  that  he  will  offer  a  floor  amendment 
on  behalf  of  the  Committee  to  change  the 
effective  date  of  this  provision  to  fiscal  1979. 

To  permit  orderly  consideration  of  H.R. 
6782  by  the  Senate,  the  Budget  Committee 
reports  favorably  on  Senate  Resolution  415. 
with  the  luiderstandlng  that  the  effective 
date  of  the  authorization  will  be  changed, 
and  recommends  that  the  resolution  be 
adopted. 

Mr.  MUSKIE.  I  think  further  com- 
ments by  me  are  unnecessary. 

Mr.  TALMADGE.  Mr.  President,  I 
move  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  Tlie 
question  is  on  agreeing  to  the  resolution. 


The  resolution  was  agreed  to  as  fol- 
lows: 

Resolved.  That  pursuant  to  section  402(C) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
H  R.  6782.  a  bill  to  permit  marketing  orders 
to  include  provisions  concerning  marketing 
promotion,  including  paid  advertisement,  of 
raisins  and  distribution  among  handlers  of 
the  pro  rata  costs  of  such  promotion.  As  re- 
ported by  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  H.R.  6782  would  also 
provide  emergency  assistance  to  producers 
of  wheat,  feed  grains,  upland  cotton,  and 
soybeans. 

Such  waiver  Is  necessary  to  permit  con- 
sideration of  statutory  authority  to  Increase 
the  borrowing  authority  of  the  Commodity 
Credit  Corporation  irom  $14,500,000,000  to 
825,000,000.000.  Section  3  of  H.R.  6782,  as  re- 
ported by  the  Committee,  states  that  the  In- 
crease in  the  borrowing  authority  of  the 
Commodity  Credit  Corporation  will  be  effec- 
tive only  to  the  extent  provided  In  appropria- 
tion Acts.  Section  3.  therefore.  Is  an  author- 
ization of  new  budget  authority,  which  was 
not  reported  by  May  15,  1977.  and  requires 
adoption  of  a  waiver  resolution  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  before  it  may  be  considered  by  the 
Senate. 

The  need  for  increased  borrowing  author- 
ity is  an  emergency  response  to  a  deteriorat- 
ing situation  with  respect  to  American  agri- 
culture. This  need  for  increased  support 
could  not  have  been  foreseen  prior  to  May  15, 
1977. 

BUDGET   WAIVER  RESOLUTION 

Mr.  TALMADGE.  Mr.  President.  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  649. 
Senate  Resolution  418. 

Tlie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Georgia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  re.solutlon  (S.  Res.  418 1  waiving  section 
402(8  1  of  the  Congressional  Budget  Act  of 
1974  v/ith  respect  to  the  consideration  of 
S.  2-181. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
report  on  that  waiver  which  touches  the 
Dole  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Waiver  of  Section  402(a)  or  the  Congres- 
sional Budget  Act  Wrrn  Respect  to  Con- 
sideration OF  S.  2481 

purpose    OF   THE   RESOLtTTlON 

Section  402 (a>  of  the  Congressional  Budg- 
et Act  of  1974  provides  that  It  shall  not  be 
in  Older  in  either  the  House  or  the  Senate  to 
consider  any  bill  or  resolution  which  directly 
or  Indirectly  authorizes  the  enactment  of 
new  budget  authority  for  a  fiscal  year  unless 
that  bill  or  resolution  Is  reported  In  the 
House  or  Senate,  as  the  case  may  be.  on  or 
before  May  15.  preceding  the  l>eglnnlng  of 
such  fiscalyear.  Because  S.  2481.  as  reported. 
authorl7es  enactment  of  new  budget  author- 
ity In  FY  1978  and  was  reported  by  the  Com- 
mittee on  Agriculture,  Nutrition  and  Fores- 
try on  March  16.  1978. — after  the  May  15, 
1977  deadline,  a  resolution  waiving  Section 
402(a)  of  the  Budget  Act  with  respect  to  S. 
2481  must  be  adopted  before  this  bill  can 
be  considered  by  the  Senate  In  reporting 
favorably  on  the  resolution,  the  Budget  Com- 
mt'tee  Is  assuming  that  the  effective  date  of 
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this  provision  will  be  changed  and  Is  not 

otherwise  prejudging  the  merits  of  the  bill. 

Committee  criteria 

The  Budget  Committee  Is  extremely  reluc- 
tant to  recommend  the  adoption  of  resolu- 
tions waiving  section  402(a)  of  the  Budget 
Act.  This  section  was  Included  In  the  Budg- 
et Act  to  Insure  that  all  authorizing  legisla- 
tion Is  considered  as  far  as  possible  In  ad- 
vance of  the  fiscal  year  In  which  It  will  take 
effect  so  that  It  could  be  considered  In  the 
formulation  of  the  First  Concurrent  Resolu- 
tion. In  addition,  this  section  was  Included 
to  provide  the  Appropriations  Committee 
with  some  reasonable  notice  of  needed  ap- 
propriations for  the  coming  fiscal  year  so 
that  the  Appropriations  Committee  can  meet 
the  appropriations  timetable  spelled  out  In 
the  Budget  Act. 

Legislation  authorizing  the  enactment  of 
new  budget  authority  which  Is  reported  to 
the  Senate  after  May  15  could  delay  the  en- 
actment of  appropriations  bills  past  the 
Budget  Act  deadline  of  seven  days  after  Labor 
Day  for  the  completion  of  the  entire  appro- 
priations process.  The  legislative  history  of 
the  Budget  Act  Indicates  that  the  May  15 
reporting  deadline  Is  not  to  be  lightly  waived. 
Under  these  circumstances,  the  Budget  Com- 
mittee, In  deciding  whether  to  favorably 
report  resolutions  waiving  section  402(a)  of 
the  Budget  Act,  will  consider  factors  includ- 
ing: the  reporting  committee's  effort  to  meet 
the  May  15  deadline,  the  delav  In  the  appro- 
priations process  engendered  by  the  late  re- 
porting of  the  authorization,  and  whether 
the  enactment  of  the  authorization  will  sig- 
nificantly affect  the  national  priorities  estab- 
lished In  the  Congressional  budget. 

Budget  considerations 

3.  2481  authorizes  additional  budget  au- 
thority of  $0.2  billion  for  Public  Law  480.  the 
Food  for  Peace  program.  Since  the  reported 
bin  is  effective  upon  the  date  of  enactment, 
the  legislation  constitutes  an  authorization 
of  new  budget  authority  for  1978  and,  there- 
fore, is  subject  to  a  point  of  order  under 
Section  402  of  the  Budget  Act,  because  It  was 
reported  after  May  15,  1977. 

However,  the  sponsor  of  the  provision.  Sen- 
ator McQovern.  has  reviewed  the  status  of 
P.L.  480,  Food  for  Peace,  and  has  found  that 
delaying  the  authorization  until  FT  1979  will 
not  restrict  the  program.  In  a  letter  to  the 
Budget  Committee,  reproduced  below.  Sena- 
tor McOovern  has  stated  that  he  will  offer 
a  floor  amendment  to  change  the  effective 
date  of  this  provision  to  fiscal  1979. 

To  permit  orderly  consideration  of  S.  2481 
by  the  Senate,  the  Budget  Committee  reports 
favorably  on  Senate  Resolution  418.  with  the 
understanding  that  the  effective  date  of  the 


authorization  will  be  changed,  and  recom- 
mends that  the  resolution  be  adopted. 

Mr.  DOLE.  Mr.  President,  it,  too.  is 
relevant  because  that  provision  in  the 
Dole  measure  which  raises  a  point  of 
order  will  be  stricken  by  agreement. 

Mr.  TALMADGE.  Mr.  President,  I 
move  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to  as  fol- 
lows : 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S  2481.  a  bill  to  provide  wheat,  feed  grain, 
and  cotton  producers  the  opportunity  to  re- 
ceive parity  prices  for  the  1978  crops. 

Mr.  TALMADGE.  Mr.  President,  I 
believe  now  the  amendment  proposed  by 
the  Senator  from  South  Dakota,  modified 
by  the  Senator  from  Alabama,  is  in  order. 

Mr.  BENTSEN.  Mr.  President.  I  wish 
to  suggest  to  the  Senator  from  Georgia 
that  he  allow  me  3  minutes  to  proceed. 

Mr.  TALMADGE.  I  yield  3  minutes  to 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  3 
minutes. 

Mr.  BENTSEN.  Mr.  President.  I  would 
like  to  state  my  support  of  Senator  Mc- 
Govern's  amendment  I  am  particularly 
interested  in  its  application  to  upland 
cotton.  The  cotton  loan  rate  is  presently 
at  least  10  cents  per  pound  below  the 
level  any  Member  of  the  Senate  antici- 
pated at  the  time  of  passage  of  the  1977 
farm  bill.  I  know  the  intent  of  the  Sen- 
ate at  that  time  was  to  set  a  loan  rate 
which  would  allow  producers  the  ability 
to  continue  growing  cotton  on  their  land. 
Certainly,  it  was  not  the  Intention  of 
Congress  to  have  a  loan  rate  on  1978 
crops  which  is  below  the  1977  loan  level; 
however,  this  is  currently  the  situation. 
This  problem  is  even  more  serious  in 
Texas.  Due  to  the  type  of  short  staple 
cotton  grown  in  Texas,  many  producers 
are  forced  to  put  their  cotton  in  the  loan 
at  less  than  40  cents  per  pound.  I  am 
sure  my  colleagues  realize  this  price  is 
well  below  today's  cost  of  production. 
Frankly,  I  believe  the  loan  for  cotton 
should  be  higher  than  the  50  cents  pro- 


posed in  the  McGovem  amendment,  but 
recognizing  the  sentiment  of  the  Senate 
I  believe  this  is  the  best  we  can  expect. 

Mr.  President,  60  percent  of  the  cotton 
grown  in  Texas  is  exported  to  foreign 
countries.  Without  agricultural  exports, 
our  balance-of-payments  deficit  woul(J 
be  considerably  higher,  and  we  as  a  na- 
tion cannot  afford  this.  To  my  colleagues 
who  say  a  higher  loan  rate  will  only  in- 
crease cotton  production  (resulting  in 
a  surplus),  I  say  that  our  farmers  will 
participate  in  the  set-aside  programs 
available.  If  farmers  are  forced  to  grow 
alternative  crops  because  of  the  low  up- 
land cotton  loan  rate,  it  will  only  in- 
crease the  surplus  of  other  commodities. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter dated  January  20.  1978,  from  the 
Ftsher  County  agriculture  movement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

RoBT.  Tex., 
January  20,  1978. 

Dear  Senator  Bentsen:  The  purpose  of 
this  open  letter  Is  to  present  data  compiled 
by  the  Fisher  County  American  Agriculture 
Movement  to  accurately  Identify  the  dis- 
parity of  prices  paid  by  farmers  and  ranchers 
in  Fisher  County,  Texas,  for  goods  and  serv- 
ices versus  the  prices  received  by  farmers  for 
raw  agricultural  products.  The  businesses  of 
Fisher  County  furnished  yearly  prices  from 
1967  through  1977  of  representative  items 
which  had  no  product  improvement.  Some 
items  had  design  changes  during  the  period. 
No  product  improvepicnt  Items  accurately 
reflect  inflation  of  prices. 

Prices  were  obtained  on  representative 
Items  in  the  categories  of  farm  equipment, 
chemicals,  petroleum,  rubber,  steel,  textile. 
food,  and  medlcil  services.  Percent  of  price 
Increase  from  1967  through  1977  was  com- 
puted. The  percent  of  price  Increase  for  cot- 
ton, mllo.  and  wheat  (primary  agricultural 
products  of  Fisher  County)  was  computed 
for  the  same  period.  Comparisons  were  made 
to  reveal  the  discrepancy  between  operation 
and  living  costs  and  receipts  for  agricultural 
products  which  results  in  a  loss  in  a  typical 
Fisher  County  farming  operation  at  current 
prices  received  for  agricultural  products.  The 
following  comparisons  Illustrate  this  dis- 
parity by  showing  the  number  of  pounds  of 
an  agricultural  product  required  to  purchase 
farming  and  ranching  necessities  based  on 
1977  Fisher  County  market  prices;  December 
15,  1977  USDA  price  quotations;  and  100  per- 
cent parity: 
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Atricultursl  commodity  versus  mimifictu'ert  item  1977  Fisher  Co.  mirket  price Dec.  15,  1977  USDA  once  quotations 1(»  pe'cent  pa'ity  price. 

Pounds  milo  needed  lo  purchase  1,000  nl  dmel  it  38H  cents  per  |»l. .    18.780  lb  at  2.05  cents  per  lb 11.526  lb  at  3.«  cents  pe-  lb 6.638  b  at  5.80  cen  s  per  lb. 

Pound!  wheat  needed  lo  pu'chase  1  '2.75  steel  lenre  post 8675  lb  at  3.17  cents  per  lb 67.iO  lb  at  4.08  cents  pet  lb H^ Jl  *'  'iV.^n*"".""     ,k 

Pounds  bales  cotton  needed  lo  buy  100  hp  tractor  (tl5.50O).. 37.500  lb  at  10  cents  per  lb 33.623  lb  at  «.10  cents  per  lb ]?J^,}}'  *',*';"'  """  "^L 

Pounds  cottonseed  needed  to  buy  50  lb  salt  block  (f2.05) 63.08  lb  at  3.25  cents  per  lb 65.08  lb  at  3.15  cents  pe:  lb     ^151  5  *'.  I.  ,«""". "'     ik 

Calf  pounds  needed  to  buy  I  in  by  3  in  steel  shank  and  clamp  {48) No  county  market 130.08  lb  at  36.90  cents  per  lb 70.28  lb  at  68.30  cents  per  lo. 


In  1977  cost  per  ground  acre  for  a  diversi- 
fied farming  operation  In  Fisher  County  was 
approximately  8130,  excluding  land  costs  and 
management  fees.  (See  attached  per  acre 
costs  breakdown.)  Receipts  from  sale  of  agri- 
cultural products  In  1977  were  approximately 
•100  per  ground  acre.  This  Is  a  loss  of  830  per 
ground  acre  or  a  130,000  lofs  for  a  1,000  acre 
diversified  farming  operation  in  1977,  which 
was  an  above  average  crop  production  year. 
The  primary  reason  for  the  loss  was  the  In- 
creased cost  of  essential  goods  and  services. 
(Computations  of  prices  for  goods  and  serv- 
ices purchased  by  Fisher  County  farmers 
from  1967  through  1977  showed: 

1.  Petroleum  products  showed  the  most 
drastic  Increases:  Increases  averaged  216  per- 


cent. Propane  Increased  260  percent.  An  en- 
ergy policy  which  Is  effective  In  reducing 
Inflation  rates  of  petroleum  products  Is  a 
most  pressing  need. 

2.  Farm  chemicals  (cotton  insecticides  and 
defoliants  which  are  petroleum  derivatives) 
showed  an  Increase  of  175  percent. 

3.  Rubber  products  (e.g.  tractor.  Imple- 
ment, and  road  vehicle  tires)  Increased  by 
72  percent. 

4.  American  made  hammered  and  pressed 
steel  Items,  Increased  245  percent.  A  solution 
to  the  rapidly  Increasing  price  of  steel  la 
Imperative  for  agriculture. 

5.  Farm  equipment  Increased  173  percent. 
Highest  Increases  In  equipment  for  which 
data  were  obtained  were  planters  and  culti- 
vators which  Increased  216  percent. 


American  agriculture  uses  over  half  the 
steel  milled  In  the  United  States.  Much  of  the 
steel  Is  used  in  equipment  to  a  farming  opera- 
tion. Attached  Is  a  list  of  the  most  bulc 
equipment  required  for  a  1,000  acre  diversi- 
fied farming  operation  In  Fisher  County.  The 
approximate  cost  of  this  equipment  pur- 
chased new  Is  $241,330.  The  same  equipment 
purchased  used  would  cost  approximately 
8159,675. 

Fisher  County  has  an  average  annual  In- 
come of  822.5  million  from  agriculture.  At 
no  time  from  1967  through  1977  were  any 
agricultural  commodities  marketed  at  100 
percent  of  parity.  The  1967  prices  were  an 
average  of  25  percent  below  parity;  the  1977 
prices,  lowest  percent  of  parity  since  1933, 
were  an  average  of  36  percent  below  parity. 


The  attached  graph  shows  average  percent  of 
parity  since  1910. 

In  addition  to  prices  for  agricultural  com- 
modities already  being  below  parity,  the 
slight  Increases  from  1967  through  1977  In 
prices  paid  farmers  and  ranchers  in  no  way 
kept  pace  with  increases  In  prices  for  essen- 
tial goods  and  services  purchased.  During  this 
period  agricultural  commodity  prices  in- 
creased the  following  amounts:  (1)  cotton 
Increased  21  percent;  (2)  cottonseed  In- 
creased 14  percent;  (3)  wheat  Increased  52 
percent;  (4)  mllo  Increased  28  percent.  Texas 
State  Senator  Ray  Farabee  recently  stated : 

When  costs  of  production  exceeds  that  In- 
come (822.5  million  acreage  farm  Income), 
It  not  only  hurts  the  people  of  Fisher  County, 
but  It  hurts  Texas  and  America  and  destroys 
the  family  farm  which  has  been  responsible 
for  making  this  country  the  most  productive 
In  the  world .' 

Not  only  has  cost  of  production  exceeded 
Income  for  Fisher  County  farmers  and  ranch- 
ers, but  the  cost  of  living  has  shown  drastic 
Increases  during  the  period  from  1967 
through  1977.  Computations  revealed: 

1.  Medical  services  which  include  doctor, 
hospital,  and  nursing  care.  Increased  208  per- 
cent. Prescription  drugs.  Identical  In  form 
today  as  In  1967,  rose  105  percent. 

2.  American-made  retail  cotton  products 
which  have  not  been  Improved  since  1967 
(I.e.  sanforized  with  shrinkage  allowances  but 
not  pre- washed,  faded,  etc.)  Increased  93 
percent.  In  contrast  the  price  (already  below 
parity)  paid  for  baled  cotton  used  In  these 
manufactured  cotton  products  Increased  only 
31  percent. 

3.  Grocery  Items  manufactured  from  raw 
agricultural  products  Increased  by  75  percent. 
Canned  vegetables  Increased  only  32  percent, 
which  suggests  the  vegetable  farmer  Is  ex- 
periencing the  same  problems  as  the  Fisher 
County  farmer  and  rancher. 

The  difference  between  these  average  In- 
creases (31.25  percent  average  Increase  for 
agricultural  products  and  139.4  percent  aver- 
age Increase  for  goods  and  services)  puts  the 
Fisher  County  farmer  and  rancher  at  a  108.15 
percent  disadvantage.  ThU  108.15  percent 
disadvantage  shows  why  farmers  and  ranch- 
ers are  losing  money  In  their  farming  and 
ranching  operation  and  equity  In  their  land, 
homes,  and  equipment. 

1977  COSTS  PER  GROUND  ACRE  FOR  DIVERSIFIED  FARMING 
IN  FISHER  COUNTY,  TEX. 


Ilmi 


Cost 


Labor 

Supplies 

Ifepaifs..  .. 

Fuel ::' 

Seed , 

Utilities  and  phone... 

Chemicals 

Fertiliier 

Leases  and  rent 

Pest  control 

Machine  hire 

Feed 

Vet Ill"; 

Interest 

Tajes.. 

Dues  and  fees 

Office  eipenses 

Vehicle  licenses 

Hand  expense 

Storije 

Insurance 

Equipment  payments. 
Miscellaneous 

Total 


tl3.64 

7.48 

7.02 

6.15 

3.79 

.42 

2.80 

1.60 

32.15 

20.13 

.66 

.26 

.02 

2.96 

2  37 

.07 

.12 

.10 

.50 

.19 

.96 

26.36 

.13 


129.8 
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MINIMUM  MAJOR  ITEM  EQUIPMENT  LIST  NEEDED  FOR 
1.000  ACRE  DIVERSIFIED  FARMING  OPERATION  (65  PER- 
CENT COTTON,  10  PERCENT  MILO.  10  PERCENT  WHEAT, 
15  PERCENT  LIVESTOCK)  IN  FISHER  COUNTY 


Item 


2  tractors  100  hp ._. 

2  cultivators  complete 

2  planters  complete 

2  14  ft  tool  bars  complete... 

1  4  bottom  plow  and  rake 

2  14  ft  tandem  disc  and  rake 

1  90  In. shreddei 

2  300  gal  spray  rigs.. 

1  1.000  gal  water  trailer 

1  Uftchiesll 

1  big  o«  9  shank 

1  cotton  stripper 

10  cotton  trailers 

1  cotton  ricker 

1  grain  drill 

1  combine  14  ft  header 

1  gralntruck 

2  '4  ton  pickup  trucks 

2  fuel  storage  tanks... 

1  8  row  rotary  hoe. 

1  8  row  sand  fighter 

1  12  ft  hay  swather 

1  stack  hand 

1  stack  mover 

1  metal  barn  with  shop  (40  ft  by 

100  ft) 

1  16  ft  stock  trailer 

Farm  shop  equipment  and  tools... 
Livestock  miscellaneous  equipment 

Total..  241,330 


Average 

New 

used 

price 

puce 

$31,000 

519. 600 

4.800 

3.200 

1.770 

1.300 

3,600 

2,400 

3,650 

2,400 

7,960 

5,000 

1.690 

750 

3,150 

1.900 

2,200 

1.600 

2. 100 

975 

1,800 

850 

10. 500 

6.800 

24, 000 

20.000 

3, 100 

2,100 

2.300 

1.600 

45.000 

29.500 

19, 400 

14,000 

10. 950 

4,900 

1.400 

1.100 

3.950 

2.600 

1, 970 

900 

6.540 

3,700 

10.  700 

6,400 

4,800 

3,500 

9,700 

5.000 

2.800 

2,100 

12, 000 

9.000 

8.500 

5,400 

159.675 


Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  me  2  minutes?  I  thank 
the  Senator  from  Texas  for  his  support, 
and  I  would  suggest,  if  there  is  no  ob- 
jection, that  we  go  to  the  considera- 
tion of  the  AUen-Thurmond  amend- 
ment which  would  set  the  target  price  on 
cotton  at  70  cents.  Senator  Bentsen  of 
Texas  would  also  like  to  be  listed  as  a 
cosponsor,  as  would  Senator  Tower,  and 
I  ask  unanimous  consent  that  they  be 
added. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. (Putting  the  question.) 

The  amendment  was  agreed  to, 

Mr.  TALMADGE.  Mr.  President,  I  yield 

1  minute  to  the  distinguished  Senator 

from  Montana. 

UP    AMENDMENT    NO.    1215 

Mr.  MELCHER.  I  thank  the  chair- 
man for  yielding. 

Mr.  President,  a  week  ago  tomorrow 
when  we  were  considering  in  committee 
the  question  of  where  loan  rates  should 
be  for  wheat  we  attached  to  the  Dole  bill 
a  loan  rate  on  wheat  of  $2.85.  The  Mc- 
Govem amendment  before  us  has  a  loan 
rate  of  $2.80.  For  the  sake  of  conslste- 
ency.  I  suggest  to  the  Senator  from  South 
Dakota  (Mr.  McGovern)  that  we  ask 
him  to  modify  his  amendment.  I  have 
ar.  amendment  prepared  that  would 
merely  increase  the  loan  rate  from  $2.80 
to  $2.85  to  be  consistent  with  that  ac- 
tion of  last  week. 

I  might  point  out  to  the  Senator  from 
Maine,  the  chairman  of  the  Budget  Com- 
mittee, that  by  doing  this  we  reduce  the 
exposure  for  wheat.  Hence,  the  deficiency 
payment  is  reduced  by  $75  million  if  the 


amount  of  wheat  that  would  go  under 
loan  and  be  subject  to  a  deficiency  pay- 
ment would  be  1.5  billion  bushels. 

The  reason  for  that  is  the  market 
would  automatically  go  to  a  floor  of  $2.85. 

I  have  an  amendment  prepared  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  cleric 
will  report. 

Mr.  MELCHER.  This  is  on  behalf  of 
myself  and  Senator  Hatfield  of  Mon- 
tana that  I  offer  this. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
for  himself  and  Mr.  Paul  G.  Hatfielo  pro- 
poses an  unprlnted  amendment  numbered 
1215:  On  page  1  line  13.  of  amendment  1735 
strike  $2.80  and  Insert  $2.85. 

Mr.  McGOVERN.  Mr.  President.  I 
think  the  points  the  Senator  from  Mon- 
tana has  made  on  this  modification  are 
well  taken,  and  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Is  there  any  reason  why 
I  cannot  yield  myself  my  own  time? 

Mr.  DOLE.  Does  the  Senator  wish  10 
minutes? 

Mr.  MUSKIE.  I  do  not  need  that  much, 
only  a  couple  of  minutes. 

I  hope  the  Senator's  amendment  has 
the  effect  he  described.  Unfortunately, 
since  we  did  not  have  the  basic  McGov- 
em amendment  for  purposes  of  analysis, 
I  have  no  really  precise  measure  of  its 
consequences,  so  I  sort  of  have  to  take 
the  Senator's  word.  He  is  knowledgeable 
about  this  field.  I  have  no  question  about 
it.  I  have  to  sort  of  take  the  Senator's 
evaluation  of  the  consequences  of  his 
amendment.  I  hope  they  are  as  bene- 
ficient  as  the  Senator  described. 

My  basic  problem  is  not  with  the  Sen- 
ator's amendment  but  with  the  McGov- 
ern amendment  which  we  simply  have 
had  no  opportunity  whatsoever  to  ana- 
lyze, and  I  think  that  is 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  Of  course. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

I  merely  point  out  again  this  was  the 
loan  level  amount  for  wheat  that  was 
adopted  last  Wednesday  in  the  Commit- 
tee on  Agriculture  to  the  Dole  bill,  so  the 
Senator  and  the  Budget  Committee  have 
had  the  $2.85  figure  before  them,  and  It 
would  be  consistent  with  that. 

Mr.  MUSKIE.  That  is  not  an  accu- 
rate description  of  the  events  of  the  past 
few  days  since  Wednesday.  No.  1,  we 
did  not  get  anything  by  way  of  a  writ- 
ten description  of  what  Dole  was  until 
the  weekend.  I  did  not  get  an  analysis  of 
it  until  Sunday  evening,  and  that  did 
not  include  the  McGovem  amendment  at 
that  point.  I  understood  the  committee 
was  working  on  the  question  of  support 
prices  and  target  prices,  and  so  on.  but 
as  a  component  of  the  policy  we  would 
debate  today  I  was  not  Informed  to  that 
effect. 

We  had  Job  enough,  may  I  say  to  the 
Senator,  to  analyze  the  two  propositions 
on  which  we  had  reached  agreement,  a 
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time  agreement.  One  was  the  Talmadge 
bill  separately,  and  one  was  the  Dole 
bill  separately. 

Now,  to  say  that  we  should  somehow 
have  had  judicial  notice,  or  committee 
notice,  or  something  else  from  the  Com- 
mittee on  Agriculture  that  might  be 
added  to  this  bill  I  do  not  think  is  very 
realistic  or  fair  to  us. 

Getting  these  analyses  is  an  unprofes- 
sional challenge.  We  have  to  check  with 
the  Department  of  Agriculture,  with 
CBO.  with  the  affected  committees  in 
order  to  insure  that  our  analyses  are 
based  on  agreed-upon  facts  or  if  there 
is  disagreement  that  the  disagreement 
is  identified. 

We  just  cannot  casually  produce  these 
analyses.  We  simply  did  not  have  time 
to  respond  to  the  McGovern  amendment 
as  a  piece  of  action  that  we  would  face 
today.  Maybe  we  should  have  read  the 
signals  more  clearly,  but  we  did  not.  The 
time  agreement  simply  did  not  include  it. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  again? 

Mr.  MUSKIE.  Yes,  I  yield.  I  do  not 
know  where  the  time  is  coming  from,  but 
I  yield. 

Mr.  MELCHER.  I  repeat  that  the  $2.85 
loan  rate  for  wheat  is  the  same  loan  rate 
for  wheat  that  was  in  the  Dole  bill  that 
was  given  to  the  committee,  and  it  is  for 
the  basis  of  consistency. 

Mr.  MUSKIE.  But  the  Dole  bill  is  a 
set-aside  proposal.  Obviously  McGovem 
adds  something  to  that  or  it  would  not 
be  offered.  I  mean,  you  are  talking  about 
support  prices  here  in  a  different  sense 
than  you  are  talking  about  it  as  part  of 
a  set-aside  program. 

Mr.  MELCHER.  The  Dole  bill  con- 
tained the  loan  rate  at  $2.85. 

Mr.  MUSKIE.  As  part  of  a  set-aside 
program. 

Mr.  MELCHER.  As  part  of  the  bill 
which  would  modify  existing  legislation. 

Mr.  MUSKIE.  I  was  prepared  to  dis- 
cuss the  Dole  amendment.  I  am  not  pre- 
pared to  discuss  the  McGovern  amend- 
ment, because  I  do  not  have  the  analyses, 
and  I  make  that  point  with  all  the  em- 
phasis at  my  command,  which  is  not 
insignificant. 

Mr.  TALMADGE.  I  yield  2  minutes  to 
the  Senator  from  Ohio. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  TALMADGE.  I  yield  1  minute  to 
the  Senator  from  Ohio  and  to  the  Sen- 
ator from 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  Richard  Arnold  and  Grace 
Ellen  Rice  of  my  staff  be  granted  floor 
privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  make  the  same 
request  with  respect  to  Dan  Grady  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  indicate  that  I  intend  to  support 
the  Talmadge  bill  in  the  form  in  which 
it  was  reported  by  the  Committee  on 
Agriculture.  It  Is  beginning  to  look,  how- 


ever, as  if  this  bill  may  become  another 
Christmas  tree  measure  by  the  time  it 
is  passed.  If  that  happens,  I  may  be 
forced  to  reconsider  my  position. 

I  am  prepared  to  cast  my  vote  in  favor 
of  the  Talmadge  bill  as  reported  by  the 
committee  because  I  recognize  that 
farmers  in  all  parts  of  our  country  are 
on  the  edge  of  financial  ruin.  As  the  re- 
sult of  conditions  beyond  their  control, 
tens  of  thousands  of  family  farmers  have 
been  forced  in  recent  years  to  leave  the 
land.  Farm  prices  are  now  lower  in  real 
terms  than  they  were  in  1970.  but  farm 
operating  expenses  have  increased  since 
that  date  by  over  60  percent.  Similarly, 
farm  debt  has  escalated  from  $59  bil- 
lion in  1970  to  over  $100  billion  today. 

I  concur  with  the  judgment  of  the  Sen- 
ator from  Georgia  that  strong  and  im- 
mediate Federal  action  is  needed  in  or- 
der to  restore  an  orderly  agricultural 
market. 

Farmers  must  be  able  to  plan  for  a  fu- 
ture in  which  *hey  can  reasonably  ex- 
pect to  get  a  fair  return  on  their  invest- 
ments in  dollars  and  in  labor. 

The  vast  agricultural  surpluses  cre- 
ated by  almost  a  decade  of  shcrtsishted 
Federal  agricultural  policy  must  be  re- 
duced to  manageable  levels. 

Farm  income  nnist  no  longer  be  sub- 
ject to  the  wild  fluctuations  we  have  ex- 
perienced in  recent  years. 

And  other  nations  of  the  v>'orld  must 
realize  that  tho  temporary  existence  of 
large  American  surpluses  is  no  excuse  for 
the  world's  failure  to  move  ahesd  ag- 
gressively to  create  adequate  interna- 
tional food  reserves. 

This  bill  is  a  temporary  expedient.  It 
is  an  emergency  measure,  designed  to 
cope  with  an  extreme  situation.  I  will 
support  it  as  such,  but  I  must  say  to  my 
colleagues  that  I  will  cast  my  vote  with 
the  greatest  reluctance. 

Mr.  President,  I  believe  that  there  is 
something  deeply  wrong  about  paying 
American  farmers  not  to  produce.  I  be- 
lieve it  is  a  tragedy  that  our  farmers  are 
suffering  as  a  direct  result  of  their  suc- 
cess in  responding  to  the  need  of  a  still- 
hungry  world  for  additional  food  pro- 
duction. It  is  a  shame  that  American  tax- 
payers must  intervene  to  sustain  the 
world's  most  efficient  farm  industry  and 
that  American  consumers  must  look  for- 
ward to  rising  food  prices. 

A  few  short  years  ago.  in  1974,  I  at- 
tended the  World  Food  Conference  in 
Rome.  That  Conference,  called  in  re- 
sponse to  the  potential  disasters  that 
confronted  the  world  in  1972  and  1973, 
seemed  at  the  time  to  offer  the  hope  that 
a  process  could  be  set  in  motion  to  cre- 
ate an  effective  international  approach 
to  a  common  problem  for  all  humanity. 

But  the  4  years  that  followed  have 
been  disappointing. 

We  have  had  4  years  of  relatively  good 
weather. 

We  have  lost  the  sen.se  of  urgency  that 
motivated  the  delegates  who  assembled 
in  Rome  in  1964. 

We  have  made  little  progress  and  it 
appears  that  we  will  make  little  more 
until  we  are  confronted  once  again  with 
the  specter  of  massive  starvation. 

Mr.  President,  the  world  food  shortage 


is  over,  but  it  is  only  over  for  now.  The 
bumper  crops  of  the  last  few  years  repre- 
sent merely  short-term  increases  in  the 
food  supply.  The  2  5-percent  annual  rate 
of  growth  achieved  worldwide  in  the 
1970's  falls  well  below  the  4-percent 
growth  rate  recommended  by  the  World 
Food  Conference. 

Current  world  food  stocks — now  about 
14  percent  of  annual  consumption — are 
still  well  below  the  17  to  18  percent  des- 
ignated by  the  United  Nations  Food  and 
Agriculture  Organization  as  the  mini- 
mum "safe  level."  Current  stocks  are,  in 
fact,  comparable  to  what  they  were  in 
1972-73,  when  poor  weather  and  massive 
crop  failures  in  the  Soviet  Union  caused 
a  rapid  depletion  in  world  reserves. 

In  taking  the  steps  proposed  by  this 
bill,  we  will  remove  31  million  acres  of 
American  land  from  production. 

These  steps  are  inevitable.  They  may 
be  necessary.  They  are  certainly  suffi- 
cient to  make  a  major,  positive  impact 
on  farm  income.  But  we  must  face  the 
fact  that  they  involve  real  and  substan- 
tial risks  for  this  country  and  for  the 
poor  of  the  world. 

Mr.  President,  we  must  find  a  better 
way  to  deal  with  the  long-term  needs  of 
our  farmers  and  of  the  world.  World 
food  security  cannot.  I  submic,  be  left  to 
chance.  We  must  move  to  initiate  vigor- 
ous international  action  to  provide  a 
truly  international  solution  to  the  prob- 
lem of  .secure  food  supplies.  And  we  must 
do  so  now. 

I  believe  that  we  should  pass  this 
measure  as  reported.  But  I  do  not  be- 
lieve that  we  should  stop  there. 

American  agriculture,  more  than  vir- 
tually any  other  American  industry,  is 
vitally  tied  to  the  world  economy.  Solu- 
tions to  our  agricultural  problem.-  must 
be  considered  on  the  international  as 
well  as  on  the  national  level. 

Mr.  President,  I  believe  that  our  in- 
comparable agricultural  potential  can 
and  should  be  fully  harnessed  in  the 
cause  of  endins  hunger  and  mahmtri- 
tion  in  our  own  coimlry  and  m  the  world 
at  large.  The  prospect  that  people  any- 
where in  the  world  will  go  hungry  while 
our  farmland  lies  idle  is  unacceptable 
to  me  and.  I  am  convinced,  to  the  farm- 
ers of  America. 

Mr.  President,  let  us  take  this  emer- 
gency step,  but  let  us  al.so  move  to  in- 
sure that  we  will  never  have  to  do  such 
a  thnig  on  such  a  scale  again. 

Let  us  say  to  the  world  that  we  in 
America  are  ready  and  willing  to  do  our 
share  to  meet  our  international  respon- 
sibiliiies.  Let  us  say  that  we  are  ready 
to  take  the  lead  in  negotiating  interna- 
tional afjreements  to  insure  that  buyers 
who  depend  on  tlie  world  market  and 
farmers  who  produce  for  it  will  be  able  to 
enjoy  a  degree  of  protection  from  roller- 
coaster  price  fluctuations  and  alternat- 
ing periods  of  shortages  and  glut. 

We  are  responding  today  to  an  im- 
mediate emergency,  but  I  hope  that  we 
will  learn  from  this  painful  experience 
and  do  what  is  necessary,  at  home  and 
abroad,  to  permit  our  farmers  to  pro- 
duce to  their  capacity  in  a  rational  and 
stable  market. 

Mr.  President,  I  will  support  the  Tal- 
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madge  bill  because  I  know  that  the  farm- 
ers of  this  country  are  suffering  as  they 
have  not  suffered  in  many  a  year.  I  be- 
lieve that  it  is  our  duty  to  do  something 
about  this  situation  and  I  am  convinced 
that  the  bill  we  have  before  us  is  a  fair 
response.  It  is  fair  to  the  farmers  of 
America  and  acceptable  to  American 
taxpayers  and  consumers  as  a  short  term 
solution. 

But  I  must  reiterate,  Mr.  President, 
that  massive  set-aside  programs  are  not 
and  cannot  be  our  policy  in  the  long  run. 

I  call  upon  the  President,  the  Secre- 
tary of  Agriculture,  and  chairman  of  the 
Agriculture  Committees  of  both  the 
House  and  Senate  to  provide  the  lead- 
ership and  the  programs  so  that  the 
men  and  women  who  have  made  the 
United  States  the  food  basket  of  the 
world  will  never  again  be  called  upon 
to  plow  under  or  to  refrain  from  grow- 
ing crops  that  could  be  grown  to  feed 
the  hungry  mouths  of  the  world. 

Mr.  TALMADGE.  I  yield  1  minute  to 
the  Senator  frrom  South  Dakota. 

Mr  ABOUREZK.  Mr.  President.  I 
would  hke  to  direct  a  question  to  the 
distinguished  chairman  of  the  Agricul- 
ture Committee.  I  think  a  little  while  ago 
he  said  that  he  was  willing  to  accept  the 
Dole  amendment  and  the  McGovern 
amendment  and  take  them  to  confer- 
ence: did  I  understand  the  Senator  cor- 
rectly? 

Mr.  TALMADGE.  Yes ;  I  said  it  was  my 
feeling  that  the  conferees  on  the  part  of 
the  House  and  the  White  House  would 
be  willing  to  accept  the  Dole  amend- 
ment. 

Mr.  ABOUREZK.  If  I  might  have  1 
more  minute 

Mr.  TALMADGE.  Of  course.  I  am  only 
speculating  and  speaking  .  s  one  Member 
of  the  body. 

Mr.  ABOUREZK.  Senator  Dole  yields 
me  2  additional  minutes. 

I  would  hke  to  say  to  the  Senator 
from  Georgia  (Mr.  Talmadge)  that  I 
think  his  bill  is  good  as  far  as  it  goes,  the 
McGovern  amendment  is  good  as  far  as 
it  goes,  and  the  Dole  amendment  is  good 
as  far  as  it  goes,  but  I  think  there  are 
additional  protections  for  cattlemen  that 
ought  to  be  put  into  the  Lill.  whichever 
one  of  them  we  accept. 

I  do  want  to  say  that  the  American 
Agricultural  Movement,  all  the  farmers 
we  have  seen  in  Washington  for  several 
weeks  now.  have  come  here  in  a  sincere 
effort  to  try  to  get  something  through 
that  will  mean  something  to  prevent 
them  from  going  into  bankruptcy.  I 
think  it  is  not  only  in  their  interest  and 
in  the  interest  of  the  people  who  repre- 
sent those  farmers,  but  in  the  interest  of 
the  country  in  the  long  run.  that  some- 
thing be  done  so  that  they  do  not  have  to 
come  back.  If  we  are  simply  going 
through  an  exercise  todav  that  will  get 
some  legislation  over  in  the  conference 
committee  that  will  be  dropped  out  in 
the  operation  of  the  conference  commit- 
tee and  will  never  see  the  light  of  day 
again.  I  think  we  are  doing  a  dis.service 
to  all  these  people  who  have  worked  so 


hard,  including  the  fellow  from  South 
Dakota — as  my  colleague,  George  Mc- 
Govern, who  has  been  talking  with  him, 
knows — Wayne  Peterson  left  his  farm,  he 
and  his  wife  came  to  Washington,  and 
they  have  not  even  made  arrangements 
for  people  to  feed  their  cattle;  and  I  had 
a  farmer  out  there  last  week  tell  me  his 
cattle  were  dropping  over  because  they 
have  not  had  any  feed  or  water;  but 
they  are  here  in  a  desperately  serious  ef- 
fort to  get  some  kind  of  legislation  so 
that  they  can  go  back  to  their  farm  and 
stay  there. 

I  appeal  to  the  members  of  the  com- 
mittee— I  know  they  have  put  in  a  lot  of 
effort,  but  I  am  pleading  with  them, 
including  Senator  Dole  and  the  other 
members  on  that  side  as  well,  not  to  send 
these  farmers  home  just  to  be  disap- 
pointed, but  to  stand  by  them,  or  in  fact 
keep  the  farmers  here  in  Washington.  If 
you  send  them  back  home  with  the  hope 
ihey  are  going  to  get  something,  and 
later  it  gets  dropped  out  over  your  objec- 
tion, it  will  not  do  any  good,  and  they  are 
going  to  have  to  drop  ever>-thing  and 
come  back  to  Washington  again. 

So  I  am  asking  you  that  you  stay  in 
conference  and  talk  as  firmly  as  you  can. 

Mr.  DOLE.  Mr.  President,  let  me  say 
to  my  friend  from  South  Dakota  that 
that  is  certainly  the  intention  of  this 
Senator.  I  think  the  distinguished  chair- 
man of  our  committee  joins  me  in  the 
hope  that,  without  going  to  conference 
for  an  unloading  operation,  we  will  come 
back  from  conference  with  something 
for  the  American  farmer. 

I  happen  to  believe  that  there  is  a  way 
to  nail  some  of  these  proposals  together 
to  get  a  very  good  farm  bill,  much  like 
the  ore  in  which  the  distinguished  jun- 
ior Senator  from  South  Dakota  wants. 
So  I  pledge  right  now  that  it  is  not  my 
intent  just  to  shove  it  off  to  conference, 
wave  goodby  to  the  farmers,  and  let 
them  go  home  and  be  disappointed.  I 
hope  my  chairman  shares  my  view  in 
that  respect. 

Mr.  TALMADGE.  I  do. 

Now.  Mr.  President,  is  the  amendment 
of  the  Senator  from  Montana  pending? 

Mr.  MELCHER.  It  is. 

Mr.  TALMADGE.  Could  we  have  a 
vote  on  it  ? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana  (Mr. 
Melcher). 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Now  the  question  is 
on  agreeing  to  the  McGovern  amend- 
ment as  modified;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  McGovern 
amendment,  as  amended. 

Mr.  TALMADGE.  I  believe  the  distin- 
guished Senator  from  Maine  wanted  the 
yeas  and  nays  on  that  question. 

Mr.  MUSKIE.  Mr.  President.  I  would 
like  the  yeas  and  nays,  but  before  I  re- 
quest them.  I  would  like  to  make  sure 
that  there  is  complete  understanding  on 
the  next  order  of  business.  I  understand 
that  the  Dole  amendment  will  be  the 


next  order  of  business.  I  would  like  to 
have  some  definite  time.  I  do  not  have  an 
analysis  of  the  Dole  amendment  to 
present. 

Mr.  TALMADGE  I  think  the  Senators 
will  be  glad  to  give  the  Senator  time. 

Mr.  MUSKIE.  I  will  be  glad  to  do  that, 
and  I  have  been  asked  to  provide  some 
time  for  other  Senators  as  well. 

Mr.  TALMADGE.  How  much  time  re- 
mains on  each  side,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  57  minutes. 

Mr.  TALMADGE.  And  the  Senator 
from  Kansas? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  78  minutes. 

Mr.  DOLE.  How  much  time  does  the 
Senator  need? 

Mr.  MUSKIE.  If  I  could  be  sure  I  could 
have  up  to  an  hour  of  that  time,  I  doubt 
that  I  will  use  it  all,  but  so  that  I  can 
yield  to  other  Senators.  Or  we  can  start 
with  45  minutes. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Maine,  the  chair- 
man of  the  Budget  Committee,  may  have 
45  minutes  in  opposition  to  the  Dole 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  In  other  words,  the  time 
will  not  be  charged  to  either  side? 

Mr.  TALMADGE.  Not  charged  to 
either  side. 

Mr.  DOLE.  I  want  to  furnish  the  Sen- 
ator all  the  rope  I  can. 

Mr.  TALMADGE.  I  could  not  agree 
more. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  Kansas  yield? 

Mr.  DOLE.  I  yield. 

Mr.  MUSKIE.  Earlier.  I  indicated  that 
we  had  not  had  any  kind  of  analysis,  and 
I  gave  some  rough  figures  as  to  the  budg- 
et costs.  I  have  now  received  a  letter  from 
Alice  Rivlin  of  CBO  on  the  budget  cost 
question;  and  in  order  that  the  record 
may  be  complete,  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Record.  It  simply  confirms  the  figures  I 
estimated  roughly  in  the  course  of  the 
debate. 

There  being  no  objertion,  the  estimate 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congressional  Budget  Office. 
Washington.  DC,  March  21.  1978. 
Hon.  Edmund  S.   Muskie. 
Chairman.  Committee  on   the  Budget.   U.S. 
Senate.   Washington.  D.C. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  is  providing  the  following  esti- 
mate in  response  to  a  request  from  the  Budg- 
et Committee  staff. 

If  H.R.  6782  were  amended  to  authorize  an 
additional  $500  million  for  P.L.  480.  effective 
October  1.  1978.  and  to  raise  for  1978  crops 
only  the  wheat  loan  rate  to  $2.80  per  bushel 
and  the  wheat  target  price  to  $3.55  per 
bushel;  the  corn  loan  rate  to  $2.25  per  bushel 
and  the  corn  target  price  $2.50  per  bushel; 
and  the  cotton  target  price  to  $.60  per  pound. 
CBOs  cost  estimate  of  March  15  would  be 
changed  as  shown  in  the  following  table: 
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BUDGET  AUTHORITY  AND  OUTLAYS 
(By  Ascal  years;  in  millions  of  dollars) 


Budiat  Function  350: 

New  budtet  authority  for  additional  set-aside 

Authorization  for  increased  CCC  borrowini  authority 

Net  potential  budget  authority  impKt 

Outlays: 

Raisin  promotion 

Payments  tor  additional  set-aside 

Decreased  outlays  for  related  CCC  proirams 

Net  outlays 


Mar.  15  CBO  estimate 

Possible  amendment 

Revised  total 

1978 

1979 

1978 

1979 

1978 

1979 

1,064 
10.500 
9,396 

1 

1,064 

0 

-432 

0 

-6,266 

1,0^> 
-1.496 

-432 
0 
0 

« 

0 
-423 

+2.279 
0 
0 

0 

0 

+2,279 

641 
10.500 
9,396 

0 
1,064 
-423 

1.847 

0 
-6,266 

0 
1,064 
+783 

1.064 


-432 


-423 


+2. 279 


641 


1.847 


•  Ltu  than  {500.000. 

This  revised  estimate  assumes  that  loans 
and  targets  will  revert  to  the  levels  specified 
In  PX,.  95-113  for  the  1979  and  following 
crops. 

The  above  costs  of  this  amendment  rep- 
resent our  best  estimate  in  the  brief  time 
we  had  available  to  study  the  effects  of  H.R. 
6782. 

We  are  unable  to  estimate  at  ^this  time, 
the  budget  effects  of  an  additional  authori- 
zation of  9500  million  to  the  P.L.  480  pro- 
gram. We  would  be  able  to  provide  further 
details  later  should  you  desire. 
Sincerely. 

AUCB    M.    RiVLIK. 

Director. 

Mr.  MUSKIE.  I  now  ask  for  the  yeas 
and  nays  on  the  McGtovern  amendment. 

Mr.  DOLE.  Mr.  President,  before  the 
Senator  does  that,  I  ask  unanimous  con- 
sent that  Barbara  Washburn,  of  Senator 
Javits'  staff,  and  Bob  Cooper,  of  Sen- 
ator Bartlett's  staff,  have  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure.  Also  Mr.  Sneeden,  of  Sen- 
ator Thtjrmond's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  McGovern 
amendment,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
amended,  of  the  Senator  from  South 
Dakota  (Mr.  McOovern)  .  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Matsunaca). 
the  Senator  from  Michigan  (Mr. 
RiEGLE)  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
RiEOLE)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  and  the 
Senator  from  Illinois  (Mr.  Percy)  are 
necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  35,  as  follows: 


[RoUcall  Vote  No.  69  Leg.] 
TEAS— 58 


Abourezk 

Hart 

Nelson 

Allen 

Hatfield. 

Nunn 

Anderson 

Mark  O. 

Packwood 

Baker 

Hatfield, 

Pearson 

Bartlett 

Paul  O. 

Randolph 

Bayh 

Hodges 

Sarbanes 

Bentsen 

HoUlngs 

Sasser 

Bumpers 

Huddleston 

Schmltt 

Burdlck 

Humphrey 

Sparkman 

ChUes 

Inouye 

Stafford 

Church 

Jackson 

Stennls 

CTark 

Johnston 

Stevens 

Culver 

Leahy 

Stevenson 

Danforth 

Long 

Stone 

Dole 

Magnuson 

Talmadge 

Domenlcl 

McClure 

Thurmond 

Eagleton 

McOovern 

Tower 

Eastland 

Melcber 

Wallop 

Ford 

Morgan 

Young 

Hansen 

Moynlhan 
NAYS— 35 

Zorinsky 

Bellmon 

Durkln 

Lugar 

Blden 

Gam 

Mathlas 

Brooke 

Glenn 

Mclntyre 

Byrd, 

Ooldwater 

Metzenbaum 

Harry  F..  Jr. 

Orlffln 

Muskle 

Byrd.  Robert  C 

.  Hathaway 

Pell 

Cannon 

Hayakawa 

Proxmlre 

Case 

Heinz 

Rlblcoff 

Chafee 

Helms 

Roth 

Cranston 

Javits 

Schwelker 

Curtis 

Kennedy 

Scott 

DeConcini 

Laxalt 

Weicker 

NOT  VOTING— 7 

Gravel 

Matsunaga 

Williams 

Haskell 

Percy 

Hatch 

Rlegle 

So  Mr.  McGovERN's  amendment  (No. 
1735)  as  modified  and  amended,  was 
agreed  to. 

Mr.  McGOVERN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  adopted. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  following  Senators  requested  and. 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Cranston: 
Kathryn  Files;  Mr.  Domenici:  Darla 
West;  Mr.  Packwood:  Greg  Dow;  Mr. 
Danforth:  Burleigh  Leonard;  Mr.  De- 
Concini: Lois  Pfan;  Mr.  Helms:  George 
Dunlop;  Mr.  Glenn:  Tom  Dougherty; 
Mr.  Thurmond:  William  E.  Twilley;  Mr. 
Harry  F.  Byrd,  Jr.:  Mr.  John  Mac  Ilroy. 

Mr.  MUSKIE.  Mr.  President.  I  make  a 
parliamentary  Inquiry  related  to  the  time 
schedule  for  today. 

The  time  agreement  that  was  reached 
last  week  was  to  the  effect  that  the  first 
4  hours  today  would  be  devoted  to  the 


Talmadge  bill,  with  the  final  vote  at  4, 
and  the  next  4  hours  to  the  Dole  bill.  Now 
what  is  happening  is  that  the  Dole  bill  is 
being  offered  as  an  amendment  to  the 
Talmadge  bill,  which,  for  me,  confuses 
the  time  situation. 

In  addition,  I  wonder  what  it  does  to 
the  order  of  voting.  We  are  to  vote,  as  I 
understood  it,  back  to  back  at  4  o'clock. 
I  should  like  to  know  what  the  situation 
now  is. 

Is  that  time  agreement  still  control- 
ling? Should  we  have  another  one?  I 
think  Senators  would  like  to  know  for 
their  own  information  when  we  can  ex- 
pect votes  and  ir.  what  order,  because 
these  are  two  very  serious  issues.  They 
will  have  adequate  debate,  I  am  sure. 

I  wonder  if  this  might  not  be  the  time, 
and  I  do  not  see  the  majority  leader,  to 
propose  another  unanimous-consent 
agreement,  taking  into  account  the  new 
order  of  things  here. 

Mr.  TALMADGE.  I  did  not  hear  the 
Senator.  I  was  engaged  in  a  conversation. 

Mr.  MUSKIE.  I  wondered  if  it  might 
not  be  well,  given  the  fact  that  we  are 
now  considering  these  two  proposals  to- 
gether. Dole  and  Talmadge,  why  it  might 
not  make  sense  to  arrange  a  new  time 
agreement  and  a  new  time  for  voting. 

Mr.  TALMADGE.  I  requested  that  the 
Senator  be  allotted  45  minutes. 

Mr.  MUSKIE.  I  am  not  complaining 
about  that.  I  am  not  sure — we  are  sup- 
posed to  vote  on  the  Talmadge  bill  at  4, 
followed  by  the  Dole  bill  at  4.  Obviously, 
we  are  going  to  have  a  vote  on  Dole 
before  4. 

Mr.  TALMADGE.  No;  we  cannot  do 
that.  The  unanimous-consent  agreement 
provides  that  we  cannot  vote  on  either 
bill  prior  to  4  o'clock. 

Mr.  MUSKIE.  Even  though  it  is  of- 
fered as  an  amendment? 

Mr.  TALMADGE.  If  it  is  offered  as  an 
amendment,  the  amendment  can  be  voted 
on,  but  passage  of  the  bill  cannot  be  voted 
on  until  4  p.m. 

Mr.  MUSKIE.  What  was  that? 

Mr.  DOLE.  If  I  offer  my  bill  as  an 
amendment,  which  I  am  about  to  do.  It 
is  my  understanding  that  the  amend- 
ment can  be  voted  on  at  any  time. 

Mr.  TALMADGE.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  If  that  amendment,  by 
some  strange  event,  were  defeated,  I  still 
have  the  right  to  offer  it  separately  later 
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today.  Then  it  would  fall  into  the  4 
o'clock  agreement,  because  I  understand 
this  is  a  primary  day  in  Illinois.  We  are 
trying  to  protect  the  Senators  from  that 
State. 

Mr.  MUSKIE.  If  that  were  to  happen, 
it  would  be  a  strange  reason,  indeed. 

Mr.  DOLE.  It  would  be  very  unfortu- 
nate for  the  American  farmer,  but  it 
could  happen. 

Mr.  MUSKIE.  That  is  all  right.  The 
matter  has  been  straightened  out  as  far 
as  I  am  concerned. 

Mr.  BUMPERS.  Who  has  the  floor. 
Madam  President?  I  wish  to  make  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  the  floor. 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BUMPERS.  Madam  President,  a 
parliamentary  inquiry  on  this  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  On  this  unanimous- 
consent  request  on  which  we  are,  the 
agreement  under  which  we  are  operat- 
ing, how  is  the  time  divided,  No.  1.  on 
the  Dole  amendment,  who  controls  it? 

No.  2 

Mr.  TALMADGE.  The  Dole  amend- 
ment time  will  be  controlled  by  the  dis- 
tinguished Senator  from  Maine  and  the 
distinguished  Senator  from  Kansas. 

Mr.  BUMPERS.  Two  hours  on  either 
side? 

Mr.  TALMADGE.  Not  if  it  is  offered  on 
the  amendment,  only  on  the  bill,  but  by 
the  unanimous  consent  I  got  45  minutes 
allotted  to  the  distinguished  Senator 
from  Maine  and  he  will  handle  the  time 
in  opposition  thereto. 

Mr.  BUMPERS.  Second.  Madam  Pres- 
ident, how  much  time  will  be  given  for 
amendments  to  the  Dole  amendment? 

Mr.  TALMADGE.  There  is  no  time  al- 
lotted on  that. 

How  much  time  remains  for  the  dis- 
tinguished Senator  from  Kansas  and  the 
floor  manager  of  the  bill,  myself? 

The  PRESIDING  OFFICER.  There  is 
no  specific  time  allotted. 

Mr.  TALMADGE.  Yes,  there  is,  Madam 
President.  There  is  a  time  allotment  of  4 
hours  on  the  bill  and  to  that  4  hours  will 
be  added  45  minutes  to  the  Senator  from 
Maine. 

Will  the  Chair  please  give  me  the  time 
remaining  to  the  Senator  from  Kansas 
and  the  Senator  from  Georgia? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  57  minutes.  The 
Senator  from  Kansas  has  72  minutes. 

Mr  BUMPERS.  Does  this  mean  an 
amendment  offered,  unless  the  floor 
managers  elect  to  yield  time  to  offer  that 
amendment,  it  would  have  to  be  voted  on 
without  debate? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  TALMADGE.  If  the  Senator  from 
Arkansas  desires  time.  I  am  sure  the 
Senator  from  Maine  will  allot  him  some, 
I  am  sure  the  Senate  would  allot  him 
time. 

I  do  not  want  to  foreclose  debate  on 
any  Senator. 
Mr.  MUSKIE.  As  I  understood  my  dis- 


cussion with  the  majority  leader  on  the 
time  agreement  basically  controlling  this, 
it  is  all  confusing  by  the  proposal  to  of- 
fer the  Dole  amendment,  it  was  that 
there  would  be  4  hours  on  Talmadge 
which  would  include  time  for  amend- 
ments. There  is  no  doubt  about  that,  in 
my  judgment. 

Now,  no  specific  time,  no  specific 
amount  of  time,  but  that  was  supposed 
to  include  time  for  amendments. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  precisely  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  I  do  not  know  who  will 
determine  how  much  time,  but  I  would 
think  maybe  this  would  be  a  good  time  to 
arrange  for  that.  We  are  going  to  have  a 
whole  day.  I  would  suggest  we  have  half 
an  hour  on  amendments. 

Mr.  BUMPERS.  Will  the  Senator  from 
Kansas  yield? 
Mr.  DOLE.  Yes. 

Mr.  BUMPERS.  I  have  an  additional 
inquiry  on  the  agreement  we  are  oper- 
ating under  now. 

I  understand  we  cannot  vote  before  4, 
but  that  does  not  mean  we  cannot  vote 
at  sometime  after  4:  is  that  correct? 
Mr.  DOLE.  That  is  correct. 
Mr.  BUMPERS.  So  we  are  not  under 
any  real  time  constraints  of  the  unani- 
mous-consent request  propounded  for 
additional  time,  the  present  agreement 
would  not  prohibit  that? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

But  I  hope  the  time  on  amendments 
could  come  out  of  the  4  hours,  as  earlier 
agreed,  and  then,  if  we  find  4  hours  does 
not  accommodate  that  situation,  we  can 
adjust  ourselves  to  it  at  that  time. 

Mr.  BUMPERS.  I  hope  the  majority 
leader  would,  as  he  always  does,  monitor 
this  because  I  have  an  amendment  that 
I  would  certainly  like  20  or  30  minutes 
on.  and  there  may  be  others  similarly 
situated. 

Mr.  DOLE.  I  have  not  discussed  this, 
maybe  it  is  something  we  can  accom- 
modate the  Senator  on. 

Mr.  BUMPERS.  Maybe,  and  I  will  be 
happy  to  talk  to  the  Senator  on  it.  and 
the  chairman  of  the  committee,  both. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, it  seems  to  me  we  have  a  total  of 
8  hours  here  between  the  two  bills  and 
that  Mr.  Dole  is  going  to  offer  his  bill  as 
an  amendment  to  the  bill  that  is  now 
pending. 

It  would  seem  to  me  we  could  merge 
the  two  allotments  of  4  hours  each  and 
make  a  total  of  8  hours.  That  should  be 
sufficient  for  all  amendments,  motions, 
and  so  forth. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  only  one  reservation. 

As  I  indicated  to  the  Senator  from 
Maine,  if.  by  some  misfortune,  the  Dole 
amendment  should  be  defeated  as  an 


amendment,  then  I  would  still  want  the 
right  to  offer  it  separately  because  it 
might  make  a  difference  with  some  Sena- 
tors on  how  they  vote. 

Mr.  MUSKIE.  WiU  the  Senator  yield? 

Mr.  DOLE.  But  I  am  very  happy  to 
take  2  hours  out  of  the  4  and  add  it  onto 
this. 

Mr.  ROBERT  C.  B^XTID.  That  might 
be  an  answer,  may  I  say  to  the  Senator 
from  Maine,  take  2  hours  off  the  bill, 
add  it  to  this. 

Madam  President,  I  ask  unanimous 
consent  that  the  arrangement  whereby 
4  hours  were  to  be  allotted  to  the  bill  now 
pending  be  modified  to  allow  6  hours 
under  the  same  conditions,  to  wit,  that 
amendments,  motions,  and  so  forth, 
come  out  of  that  6  hours  and  that  on  the 
bill  by  Mr.  Dole,  in  the  event  we  still 
take  up  that  bill,  the  time  be  limited  to 
2  hours  under  the  same  conditions. 

Mr.  MUSKIE.  Who  is  to  control  the 
time? 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Maine  still  to  have  45  min- 
utes in  addition  thereto? 

Mr.  ROBERT  C.  BYRD.  Well,  I  would 
hope  it  would  come  out  of  the  6  hours 
because  I  think  the  Senator  from  Maine 
wants  time  and  if  it  is  allowed  out  of  the 
6  hours  I  would  hope  he  would  be  agree- 
able to  that,  so  that  we  do  not  start 
making  exceptions. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MELCHER.  Madam  President, 
might  I  inquire  of  the  majority  leader 
what  the  constraints  would  be  of  the  4 
o'clock  vote  then? 

Mr.  ROBERT  C.  BYRD.  Well,  the 
earlier  agreement  was  that  the  vote  come 
not  before  4  o'clock. 

Mr.  MELCHER.  So,  it  could  occur  at  6 
o'clock,  if  need  be? 

Mr.  ROBERT  C.  BYRD.  It  could,  yes. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  In  answer 
to 

Mr.  MUSKIE.  I  suppose  a  vote  on  the 
Dole  amendment,  as  against  the  Dole  bill, 
the  Dole  amendment.  I  take  it.  could  take 
place  at  the  end  of  6  hours,  as  the  Sena- 
tor is  suggesting? 

Mr.  ROBERT  C.  BYRD.  Yes;  the  vote 
on  the  Dole  amendment  would  not  have 
to  wait,  under  the  agreement,  only  the 
two  final  votes  were  to  begin  no  earlier 
than  4  p.m. 

The  PRESIDING  OFFICER.  That  Is 

Mr.  ROBERT  C.  BYRD.  Votes  on 
amendments  could  occur  earlier. 

Several  Senators  addressed  the  Chair. 

Mr.  TALMADGE.  For  the  purpose  of 
clarification 

Mr.  HARRY  F.  B'^RD,  JR.  Reserving 
the  right  to  object,  the  Senator  from 
Virginia  has  no  amendments  to  offer  to 
this  bill,  but  the  Senator  from  Virginia 
is  concerned  as  to  the  precedent  of  such 
a  unanimous-consent  agreement,  be- 
cause, as  the  Senator  from  Virginia 
understands  the  situation,  no  amend- 
ments could  be  offered  unless  the  man- 
agers of  the  bill  or  those  in  opposition 
were  to  grant  time. 

I  think  that  rules  out,  without  the  con- 
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sent  of  someone  else,  the  right  of  a  Sen- 
ator to  offer  an  amendment. 

For  that  reason,  I  would  be  inclined 
to  object  to  this  unanimous-consent  re- 
quest, except  that  goes  back  to  the  origi- 
nal unanimous-consent  request,  which 
contains  the  same  provision. 

So  I  will  not  object  to  this,  hut  in  the 
future  I  will  object  to  any  unanimous- 
consent  request  that  does  not  permit 
time  on  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, may  I  say  to  the  Senator,  this 
agreement  in  this  instance  does  not  set  a 
precedent.  I  have  arranged  similar 
imanimous-consent  agreements  in  the 
past.  I  can  understand  his  concern.  1  feel 
sure  that  the  Senator,  if  he  wishes  to 
offer  an  amendment,  will  not  be  shut  out. 

Mr.  HARRY  P.  BYRD,  JR.  I  have  no 
amendment  to  offer. 

Mr.  ROBERT  C.  BYRD.  The  leader- 
ship will  do  everything  it  can  to  co- 
operate and  accommodate  Senators.  I 
know  the  managers  of  the  bill,  Mr.  Dole 
and  Mr.  Talmadge,  will  do  the  same. 

Mr.  HARRY  F.  BYRD,  JR.  I  have  no 
amendment  to  offer,  but  I  do  not  want  in 
a  future  bill  another  Senator  not  get 
time  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  May  I  say 
again,  this  is  not  a  precedent. 

Mr.  TALMADGE.  Reserving  the  right 
to  object,  for  the  purpose  of  clarification 
now.  I  understand  we  have  6  hours  of 
time  on  the  bill  to  be  equally  divided. 
The  original  proviso  was  the  time  to 
be  divided  between  the  distinguished 
Senator  from  Kansas  and  myself.  I  have 
by  unanimous  consent  requested,  and 
the  Senate  has  agreed,  that  the  dis- 
tinguished Senator  from  Maine  have  4.5 
minutes  in  opposition  on  the  bill.  How 
will  the  time  be  handled  now  in  oppo.si- 
tion  to  the  Dole  amendment  and  the 
time  limitation  thereon?  I  want  to  allot 
the  time  in  opposition  to  the  Senator 
from  Maine. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  agreeable. 

Mr.  TALMADGE.  How  about  reaching 
this  agreement-  an  hour  and  a  half  on 
the  Dole  amendment,  to  be  equally  di- 
vided between  the  distinguished  Senator 
from  Kansas  and  the  distinguished  Sen- 
ator from  Maine 

Mr.  MUSKIE.  Madam  President,  re- 
serving the  right  to  object 

Mr.  TALMADGE.  The  time  to  begin 
as  soon  as  he  offers  the  amendment. 

Mr.  ROBERT  C.  BYRD.  The  time  to 
come  out  of  the  6  hours. 

Mr.  TALMADGE.  The  time  to  come 
out  of  the  6  hours. 

Mr.  MUSKIE.  Reserving  the  right  to 
object,  when  I  agreed  to  45  minutes.  I 
did  not  expect  the  possibility  of  some- 
one using  my  time  to  offer  an  amend- 
ment. Forty-five  minutes  would  be  re- 
strictive. I  may  not  need  the  full  45 
minutes.  If  we  should  need  additional 
time  for  an  amendment  m  opposi- 
tion  

Mr.  TALMADGE.  I  suggest  thLs  to  the 
majority  leader,  the  Senator  from 
Maine,  and  other  interested  parties:  I 
ask  unanimous  consent  that  time  on 
the  Dole  amendment  be  evenly  divided 


between  the  distinguished  Senator  from 
Kansas  and  the  distinguished  Senator 
from  Maine,  the  time  not  to  exceed  an 
hour  and  a  half,  and  that  any  amend- 
ment thereto  be  limited  to  30  minutes, 
to  be  equally  divided  between  whoever 
offers  the  amendment  and  the  distin- 
guished Senator  from  Kansas. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  with  all  time  to  come  out 
of  the  total  6  hours. 

Mr.  TALMADGE.  All  time  to  come  out 
of  the  total  6  hours  allotted  on  the  bill. 

Mr.  MUSKIE.  That  is  agreeable. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATHAWAY.  Reserving  the  right 
to  object.  I  have  two  amendments  of  my 
own  that  might  take  a  half-hour  each. 
If  the  manager  of  the  bill  will  accept 
them,  they  will  take  less  than  that — or 
will  accept  at  least  one  of  them.  I  do  not 
know  how  the  agreement  which  is  pro- 
posed to  be  entered  into  leaves  me  with 
my  amendments. 

Mr.  TALMADGE.  I  wUl  take  a  look  at 
the  Senator's  amendments,  and  I  am 
sure  the  Senator  from  Kansas  will.  I  as- 
sure the  Senator  from  Maine  that  if  he 
desires  to  offer  amendments,  he  will  have 
ample  opportunity  to  do  so;  and  if  we 
have  to  request  additional  time.  I  think 
the  Senate  will  authorize  that. 

Mr.  HATHAWAY.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  thank  all  Senators  for  their  co- 
operation. 

UP    AMENDMENT    NO.    1216 

Mr.  DOLE.  Madam  President,  I  call 
up  my  amendment  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
pcies  an  unprlnted  amendment  numbered 
1216. 

Mr.  DOLE  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  20.  Insert  "TITLE  I — "  Im- 
mediately before  "ADDITIONAL". 

On  page  2.  line  23.  strike  out  "Sec.  2."  and 
Insert  In  lieu  thereof  "Sec.  101.". 

On  page  9.  line  20.  In.sert  quotation  marks 
Immediately  before  "1978". 

On  page  11.  line  1,  strike  out  "average" 
and  Insert  in  lieu  thereof  "acreage". 

On  page  14.  line  15.  strike  out  "anl"  and 
Insert  In  lieu  thereof  "and". 

On  page  15,  after  line  23,  Insert  the  follow- 
ing: 

TITLE  II— PRICE  SUPPORT  FOR  PRODUC- 
ERS SETTING  ASIDE  ACREAGE  FOR 
THE  1978  CROPS  OF  WHEAT.  FEED 
GRAINS.  AND  UPLAND  COTTON 
".Sec.  201.  This  title  niav  be  cited  as  the 
"Flexible  Parity  Act  of  1978". 

"Sec.  202.  Effective  onlv  with  respect  to 
the  1978  crops,  title  I  of  the  Agricultural 
Act  of  1949  is  amended  by  adding  at  the 
end  thereof  new  sections  116  through  118  a.s 
follows- 


"1978   WHEAT  LOAN  RATE  AND  TARGET  PRICE 

"Sec  116.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  the 
1978  crop  of  wheat  at  a  level  not  less  than 
$2.85  per  bushel. 

"lb)  The  established  price  for  the  1978 
crop  of  wheat  shall  be  at  a  level  related  to 
the  amount  of  cropland  that  the  producers 
on  a  farm  voluntarily  elect  to  .set  aside  from 
production  If  the  acreage  the  producers  vol- 
untarily set  aside  is — 

"(1)  20  percent,  the  established  price 
shall  be  $3  per  bushel; 

"(2)  25  percent,  the  established  price  shall 
be  $3.25  per  bushel; 

"(3)  30  percent,  the  established  price  shall 
be  $3.50  per  bushel: 

"i4)  35  percent,  the  established  price  shall 
be  $4  per  bushel; 

"(5i  40  percent,  the  established  price  shall 
be  $4.25  per  bushel; 

■16)  45  percent,  the  established  price  shall 
be  $4.50  per  bushel; 

"(7)  50  percent,  the  established  price  shall 
be  $5.04  per  bushel. 

"1 978   feed   GRAIN   LOAN   RATES  AND   TARGET 
PRICES 

"Sec.  117.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  Ihe  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  the  1978 
crop  of  corn  at  a  level  not  less  than  $2.40 
per  bushel. 

"lb)  The  established  price  for  the  1978 
crop  of  corn  shall  be  at  a  leve'  related  to 
the  amount  of  cropland  that  the  producers 
on  a  farm  voluntarily  elect  to  set  aside  from 
production.  Ii  the  acreage  the  producers 
voluntarily  .set  aside  is— 

"( 1 )  10  percent,  the  established  price  shall 
be  $2.10  per  busnel; 

"(2)  20  percent,  the  established  price  shall 
be  $2.25  per  bushel: 

"(3)  25  percent,  the  established  orlce  shall 
be  $2.45  per  bushel; 

"(4)  30  percent,  the  established  price  shall 
be  $2  65  per  bushel; 

"1 5)  25  percent,  the  established  price  shall 
be  $2.85  per  bushel: 

"(6)  40  percent,  the  established  price  shall 
be  $3.05  per  bushel: 

"(7)  46  percent,  the  established  price  .shall 
be  $3.25  per  bushel; 

"(8)  50  percent,  the  established  price  shall 
i)e  83.45  per  bushel. 

"197B  UPLAND  COTTON  TARGET  PRICE 

"Sec  118.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  established  price  for 
the  1978  crop  of  upland  cottcai  shall  be  60 
cents  per  pound  in  the  case  of  producers  who 
voluntarily  set  aside  an  acreage  oi  cropland 
on  their  farm  equal  to  20  per  centum  of 
the  acreage  of  upland  cotton  planted  for 
harvest." 

TITLE  m — GRAIN  RELEASE  PRICES 

Sec  301.  Effective  for  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  one  year  thereafter — 

(1)  Section  110(b)(5)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out 
"wheat  has  attained  a  specified  level  which 
is  not  less  than  140  per  centum  nor  more 
than  160  per  centum  of  the  then  current  level 
of  price  support  for  wheat  or  such  appro- 
priate level  for  feed  grains,  as  determined  by 
the  Secretary"  and  Inserting  in  lieu  thereof 
"the  commodity  has  attained  a  specified 
level  which  is  not  less  than  the  current 
parity  price  for  such  commodity." 

(2,  Section  110(bi(6)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out  "Is 
not  le.ss  than  175  per  centum  of  the  then 
current  level  of  price  support  for  wheat  or 
such  appropriate  level  for  feed  grains  as 
determined  by  the  Secretary  under  this  Act" 
and    inserting    In    lieu    thereof   "Is   not   less 
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than  105  per  centum  of  the  current  parity 
price  for  such  commodity". 

Sec  302.  Effective  for  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  one  year  thereafter,  section  110(d) 
of  the  Agricultural  Act  of  1949  is  amended 
by  striking  out  "150  per  centum  of  the  then 
current  level  of  price  support  for  such  com- 
modity" and  inserting  in  lieu  thereof  "the 
parity  price  for  such  commodity." 

Sec  303.  Effective  for  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  one  year  thereafter,  the  language  fol- 
lowing the  third  colon  in  the  third  sentence 
uf  section  407  of  the  Agricultural  Act  of  1949, 
as  amended  by  section  408  of  the  Pood  and 
Agriculture  Act  of  1977,  is  amended  by  strik- 
ing out  "115  per  centum  of  the  current  na- 
tional average  loan  rate'  and  inserting  in 
lieu  thereof  "the  current  parity  price". 

On  page  16.  line  1.  insert  "TITLE  IV—"  im- 
mediately before  "INCREASE". 

On  page  16.  line  2,  strike  out  '.Sec  3,"  and 
insert  in  lieu  thereof  "Sec.  401.". 

On  page  16.  line  8.  Insert  quotation  marks 
immediately  before  "$ ". 

On  page  16,  line  9.  insert  quotation  marks 
immediatelv  before  "$ '. 

Ou  pafee  16.  line  13.  insert  "TITLE  V—"  im- 
mediately before  "FARMERS" 

On  page  16,  line  15.  strike  out  "Sec  4."  and 
Insert  In  lieu  thereof  "Se-.  501.". 

On  page  19,  between  lines  20  and  21.  In.sert 
"TITLE  VI— RAISIN  MARKETING  ORDERS". 

On  page  19.  line  21.  strike  out  "Sec  5  '  aJid 
insert  in  lieu  thereof  "Sec  601". 

Mr.  DOLE.  Madam  President,  I  yield 
to  the  distinguished  Senator  from  North 
Dakota. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Petrie  be 
allowed  the  privilege  of  the  floor  during 
the  debate  on  the  farm  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  DOLE.  Mr.  President,  let  me  review 
what  we  are  about  to  do,  because  other 
Senatoi"s  have  come  to  the  Chamber. 

We  are  now  discussing  the  flexible 
parity  concept.  It  is  a  concept  supported 
by  farmers  ail  across  this  Nation.  Its 
strength  is  that  it  gives  the  farmer  the 
option.  The  farmer  makes  the  determina- 
tion as  to  whether  he  is  going  to  set  aside 
20  percent  or  25  percent,  up  to  50  per- 
cent, of  his  production.  In  return  for 
that  sacrifice  or  that  set-aside — that 
decision  by  the  farmer,  there  will  be  a 
determination  of  the  amount  of  the  tar- 
get price. 

I  hasten  to  add  that  that  is  not  a  Gov- 
ernment payment;  that  is  a  target  price. 
When  the  Congressional  Budget  Office 
and  the  USDA  made  estimates  on  the 
cost  of  this  bill,  I  am  prepared  to  show 
at  the  appropriate  time  that  they  used 
the  worst  possible  examples.  They  tried 
to  make  the  bill  cost  as  much  as  it  pos- 
sibly could.  The  worst  case  assumptions 
were  used.  They  were  using  market 
prices,  after  the  bill  had  been  passed, 
that  were  even  lower  than  the  market 
price  today. 

I  know  one  thing :  If  you  set  aside  pro- 
duction, the  market  price  is  going  to  go 
up.  It  is  going  to  cut  production  and 
raise  demand,  and  there  is  going  to  be 
lots  of  the  product  there.  So  what  hap- 
pens? The  market  price  increases.  The 
more  the  market  price  Increases,  the  less 
the  deficiency  payment,  the  less  expo- 
sure to  the  Government. 

I  happen  to  believe  that  the  flexible 
parity  concept  will  work.  I  believe  that 


the  flexible  parity  concept  has  the  sup- 
port of  Democrats  and  Republicans.  If 
it  will  help  pass  the  bill.  I  will  take  off 
my  name  and  put  on  a  Democrat's  name. 
The  Senator  from  Kansas  really  does 
not  care  whose  name  is  on  the  bill.  It 
seems  to  me  that  with  20-odd  cospon- 
sors.  about  equally  divided  on  both  sides 
of  the  aisle,  there  is  some  interest  in  this 
concept. 

I  hope  we  are  not  shot  down  because 
of  what  the  USDA  might  estimate — if 
we  can  have  the  attention  of  the  distin- 
guished Senator  from  Oklahoma — and 
what  the  Congressional  Budget  Office 
might  estimate  as  to  the  cost  of  this 
program.  It  is  easy  to  add  up  a  lot  of 
figures  when  you  are  trying  to  make  a 
case  for  or  against. 

I  will  give  an  example  of  how  figures 
vary  on  this  particular  bill.  The  USDA 
figures  for  this  bill  for  fiscal  year  1978 
are  $3.68  billion;  for  fiscal  year  1979, 
$4  7  billion.  That  is  a  total  estimated 
cost  by  USDA  of  $8.3  billion. 

The  Congressional  Budget  Office  fig- 
ures are  just  the  opposite.  For  fiscal  1978 
there  is  a  saving  of  nearly  $1.1  billion, 
and  the  cost  in  fiscal  1970  is  $3.5  bilhon; 
and  they  say  the  total  cost  would  be 
$4.7  billion. 

Here  are  two  different  groups  esti- 
mating the  cost  of  this  program.  One 
says  S8.3  billion;  the  other  says  $4.7  bil- 
lion. It  seems  to  this  Senator  that  if  we 
use  the  right  assumptions,  the  cost  will 
be  even  less.  Let  me  suggest  what  I  mean. 
While  we  are  finding  that,  let  me  sug- 
gest that  even  with  the  CBO  estimate,  if 
we  use  the  5-year  total  cost  for  the  Dole 
bill  of  $621  million  and  use  the  5-year 
total  cost  for  the  Talmadge  bill,  it  is 
$151  million.  So  we  are  talking  about 
$451  million.  But  iet  us  take  a  look  at 
how  the  CBO  estimated  their  costs.  The 
farmers  will  understand  this,  if  no  one 
else  does. 

Let  us  take  wheat,  for  example. 
CBO  assumes  for  wheat  a  target  price 
of  S3.85  per  bushel. 

What  do  they  assume  for  a  market 
price?  $2.30  a  bushel.  Market  price  o! 
v.heat  as  of  March  17,  1978.  was  $3.20, 
leaving  a  difference  between  target  and 
market  of  60  cents,  instead  of  $1. 

And  my  point  is  this:  Certainly,  if  I 
estimate  the  market  price  at  a  very  low 
cost,  a  very  low  price,  you  are  going  to 
have  mere  exposure  for  the  Govern- 
ment. You  arc  going  to  be  able  to  get  a 
higher  cost  figure  for  the  program. 

Let  us  take  corn,  because  I  know  the 
distinguished  Senator  from  Iowa  iMr. 
CLARK)  is  interested  in  corn.  Maybe,  the 
distinguished  Senator  is  not  interested 
in  the  flexible  parity  bill,  so  he  assumes 
a  target  price  of  $2.76  per  bushel.  He 
further  assumes  a  market  price  of  $2.40 
a  bushel:  therefore,  a  deficiency  pay- 
ment ol  36  cents  a  bushel. 

Well,  the  market  price  of  corn  as  of 
March  17,  1978,  was  $2.49  higher  than 
the  market  price  assumed  by  the  Con- 
gressional Budget  Office  after  the  set- 
asiae,  after  the  program  would  be  .'n 
offect,  and  that  would  reduce  the  de- 
ficiency payment  as  of  tiiat  date  to  27 
cents  a  bushel  instead  of  36  cents,  and 
I  suggest  that  would  reduce  the  cost. 
And   my   jjoint   is   this:    The   flexible 


parity  concept  is  designed  to  give  that 
farmer  the  option  of  setting  aside  pro- 
duction and  therefore  permitting  the 
market  forces  to  operate  to  lift  the  price 
and  reduce  the  exposure  to  the  Govern- 
ment. 

Mr.    McGOVERN.    Will   the   Senator 
vield  for  just  a  moment? 
Mr.  DOLE.  Yes. 

Mr.  McGOVERN.  I  think  the  Senator 
from  Kansas  is  making  a  very  valuable 
point  here  that  Senators  ought  to  take 
into  serious  consideration  when  they 
make  their  judgment  on  these  programs 
and  that  is,  that  it  is  impossible  to  do 
anything  more  than  to  make  an  edu- 
cated guess  about  the  cost  of  these  vari- 
ous farm  proposals  that  are  now  {lend- 
ing before  us. 

I  realize  that  all  of  us  have  to  make 
some  estimates,  but  we  do  not  know  how 
much  land  the  farmers  are  going  to  set 
aside.  We  do  not  know  what  the  world 
market  prices  are  going  to  be.  So  whether 
we  are  talking  about  the  Department  of 
Agriculture's  estimate  or  the  Congres- 
sional Budget  OflQce  or  some  other  source, 
we  ought  to  recognize  that  these  are  not 
mathematically  precise  figures.  They 
represent,  at  the  very  best,  an  educated 
guess. 

Now  we  do  have  some  general  knowl- 
edge, rather  accurate  knowledge,  I  think, 
about  what  it  costs  for  farmers  to  pro- 
duce a  bushel  of  wheat,  or  a  bushel  of 
com,  or  a  pound  of  cotton.  What  the 
Senator  from  Kan.sas  is  tr>ing  to  do  with 
his  legislation,  and  what  others  h.^ve 
tried  to  do,  is  to  see  to  it  that  the  farmers 
get  a  fair  price  that  does  lower  the  cost 
of  production.  alu.=  a  reasonable  return 
on  investment. 

So  I  just  wanted  to  commend  the 
S?nator  from  Kansas  for  the  point  he  is 
trying  to  make  here  and  reminding  us 
that  none  cf  thefe  cost  estimates  are  all 
that  reliable  At  the  ver>^  best,  they  repre- 
sent somebody's  educated  guess. 

Mr.  DOLE  I  think  the  distinguished 
Senator  and  my  colleague. 

As  we  are  all  certainly  aware,  I  can 
say  very  honestly,  when  a  $2  billion  price 
tab  was  pl.^:ed  on  the  McGovem  amend- 
ment. I  stood  in  the  well  and  I  heard 
many  SenatxDrs  say,  "What  does  it  cost?" 
When  Senators  hear  a  figure  of  $2  bil- 
lion, they  vote  "No." 

It  has  a  very  serious  impact  when  peo- 
ple walk  into  the  well  who  have  not 
listened  to  the  debate  and  they  see  a  $2 
billion  price  tag  and  they  vote  "No. "  I 
am  not  certain  the  McGovem  amend- 
ment is  going  to  cost  $2  billion.  It  might 
not  cost  anything. 

As  the  Senator  from  Nebraska  has  just 
mentioned  to  me,  farmers  pay  income 
tax  when  they  make  a  profit. 

Mr.  McGOVERN.  I  say  to  the  distin- 
guished Senator,  if  it  does  cost  $2  billion 
or  if  it  costs  three  or  whatever  the  men- 
tioned figure  is,  that  represents  just  a 
modest  contribution  toward  the  losses 
tnat  farmers  are  now  receiving.  It  means 
that  to  whatever  extent  these  cost  fac- 
tors are  accurate,  that  is  the  amount  by 
which  farmers  are  now  subsidizing  the 
rest  of  us. 
Mr.  DOLE  That  is  absolutely  correct. 
Mr.  McGOVERN.  By  selling  their 
product  below  the  cost  of  production. 
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So  to  whatever  extent  the  estimate 
moves  legislation  out  of  this  Chamber 
this  afternoon  that  will  assure  farmers 
a  decent  return  on  what  thev  have  to 
produce,  we  are  makin?  amends  for  past 
injustices  to  the  farmers  of  this  country. 

When  we  talk  about  a  $2  billion  cost, 
what  about  the  cost  to  this  country  of 
hundreds  of  thousands  of  farm  families 
faced  with  bankruntcv.  That  represents 
a  loss  in  revenue  to  the  Trea>!ury  alone 
that  runs  many  billions  of  dollars.  So  I 
think  we  need  to  look  at  costs  from  a 
perspective  that  is  broader  than  some- 
one's estimate  of  what  a  particular 
amendment  is  goins;  to  cost.  We  need 
to  consider  the  larger  cost  to  this  coun- 
try that  we  are  going  to  face  if  millions 
of  farm  families  go  under.  That  will  be 
a  cost  that  is  inestimable. 

Mr.  DOLE.  The  Senator  is  absolutely 
correct. 

Before  I  yield  to  the  Senator  from 
Alabama  I  want  to  give  him  cotton. 
Those  are  probably  the  worst  estimates. 

The  CBO  assumes  for"  cotton  per 
pound  a  60-cent  target  price.  They  fig- 
ure the  marketplace  for  46  cents.  So  that 
will  be  a  deficiency  payment  of  14  cents 
per  pound. 

Well,  the  facts  are  that  as  of 
March  17 — that  was  yesterday — the 
market  price  was  57  cents  a  pound,  but 
if  you  want  to  paint  the  worst  possible 
picture  you  lower  the  market  price  and 
therefore  make  the  deficiency  payment 
greater  and  you  charge  up  more  cost 
to  the  Government. 

We  can  all  paint  these  dark  pictures 
and  look  under  rocks  and  find  the  worst 
case  but  knowing  the  Senator  from  Ala- 
bama's interest  in  cotton,  I  wanted  to 
recite  that  figure  before  yielding. 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Kansas,  and  I  commend 
him  on  the  great  work  that  he  has  done 
in  trying  to  do  something  to  help  the 
American  farmer.  I  commend  him  for 
his  recognition  that  this  is  an  emergency 
legislation  and  something  must  be  done 
and  done  immediately,  and  I  commend 
him  for  his  flexible  parity  concept. 

I  do  have  the  honor  of  being  one  of 
the  cosponsors  of  the  bill  as  Introduced. 
but  I  would  like  to  comment  on  the  fact 
that  the  bill  as  it  came  out  of  tlie  Com- 
mittee on  Agriculture,  pretty  well  de- 
prives the  cotton  farmer  of  the  flexible 
parity  concept  because  it  sets  a  floor,  it 
Is  true,  of  60  cents  a  pound. 

Now  as  to  the  Talmadge  bill,  the  figure 
has  been  changed  to  70  cents  as  the 
target  price.  The  Dole  amendment,  which 
is  now  the  amendment  which  came  out 
of  the  Agriculture  Committee,  it  carried 
forward  the  60-cent  target  price  and  did 
not  give  the  cotton  farmer  the  oppor- 
tunity by  cutting  his  planted  acreage  to 
achieve  parity.  Now  I  understand  the  11s- 
tingulshed  Senator  from  Texas  (Mr. 
Tower)  is  to  offer  an  amendment  that 
would  restore  the  parity  concept. 

Mr.  DOLE.  The  Senator  from  Texas 
has  just  entered  the  Chamber. 

Mr.  ALLEN.  At  the  present  time  it 
would  not  be  in  order  to  introduce  it 
until  the  time  has  expired  on  the  Dole 
amendment. 


I  would  like  to  inquire  if  the  distin- 
guished Senator  from  Kansas  would 
support  going  back  to  the  original  con- 
cept of  his  bill  as  to  cotton? 

Mr.  DOLE.  The  Senator  from  Kansas 
is  willing  to  restore  the  concept. 

As  the  Senator  from  Alabama  knows, 
there  was  some  resistance  in  the  com- 
mittee on  the  theory  that  we  are  going 
to  devastate  the  cotton  market  and 
inadvertently  create  an  incentive  for 
manmade  fibers,  but  again  I  think  the 
concept  Is  sound  despite  those  who  say 
that  the  farmer  is  going  to  put  too  much 
in  set-aside.  He  does  not  have  any  return 
if  he  does  that. 

Mr.  ALLEN.  But  if  we  do  not  add  that 
concept  back  in  as  to  cotton,  then  if  we 
go  to  conference  we  would  be  frozen  at 
the  70-cent  level  provided  in  the  Tal- 
madge bill,  which  achieves  70  cents  only 
by  an  amendment  here  on  the  floor  which 
raised  it  from  60. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  ALLEN.  Excuse  me  for  Just  a 
moment. 

Even  if  we  do  have  the  parity  concept 
that  would  allow  by  50  cents  reduction 
in  acreage  to  achieve  the  84  cents.  If  the 
conference  committee  is  not  willing  to 
go  along  on  that,  they  could  cut  it  down. 

But  if  we  do  not  have  that  in  here 
there  is  no  way  in  the  world  under  the 
conference  committee  rules  that  they 
could  go  up  from  the  70  cents;  is  that 
not  correct? 

Mr.  DOLE.  That  is  correct.  I  think 
that  is  what  the  Senator  from  Texas  has 
in  mind. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
Texas  does  intend  to  bring  up  his  flexible 
support  amendment  as  an  amendment. 

Mr.  ALLEN.  I  would  like  to  be  added  as 
a  cosponsor. 

Mr.  TOWER.  As  soon  as  all  time  is 
yielded  back. 

Mr.  DOLE.  There  are  others.  Senator 
Thurmond  has  an  interest  in  that 
amendment  as  well  as  the  Senator  from 
Alabama. 

Mr.  TOWER.  I  have  dearly  noted  that 
interest. 

Mr.  DOLE.  May  I  yield  to  the  Senator 
from  South  Carolina  7  minutes  at  this 
time? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  first 
I  commend  the  able  chairman  of  the 
Committee  on  Agriculture  (Mr.  Tal- 
madge) for  his  interest  in  the  farmers 
and  his  outstanding  leadership  in  their 
behalf. 

I  also  commend  him  for  the  bill  which 
he  introduced  to  provide  emergency 
assistance  to  the  producers  of  wheat, 
feedgrains.  upland  cotton,  and  soybeans. 

However,  I  feel  that  the  Flexible  Parity 
Act  introduced  by  the  distinguished  and 
able  Senator  from  Kansas  (Mr.  Dole) 
and  myself  and  a  number  of  other  Sena- 
tors is  the  more  practical  approach, 
because  it  permits  the  farmer  to  choose 
set-asides  at  target  price  levels  that  best 
suit  his  needs. 

I  hope  the  conference  committee  will 
be  able  to  keep  in  the  bill  the  Flexible 
Parity  Act,  as  I  think  it  is  probably  the 


most  practical  approach  I  have  seen  or 
that  anyone  has  suggested. 

Now,  Mr.  President,  I  am  deeply  con- 
cerned about  the  plight  of  the  farmers. 
I  know  the  situation  in  my  State,  and 
I  think  that  condition  prevails  through- 
out the  Nation.  The  farmers  are  up 
against  a  wall.  Their  very  survival  is  at 
stake.  They  are  not  receiving  as  much 
for  their  product  as  it  costs  to  produce 
it.  I  want  to  cite  some  figures  from 
Clemson  University,  which  is  the  agri- 
cultural college  in  South  Carolina,  ta 
substantiate  that  fact. 

Now,  these  are  the  1978  crop  produc- 
tion cost  estimates  that  are  made  by 
Clemson  University.  Take  wheat,  for 
instance.  The  State  average  yield  is  38 
bushels.  It  costs  the  farmer  $2.89  per 
bushel  to  produce  the  wheat.  The  mar- 
ket price  is  $2.85  per  bushel.  In  other 
words,  the  market  price  will  be  4  cents 
less.  Clemson  estimates,  than  it  actually 
costs  the  farmer  to  produce  it. 

This  means  that  instead  of  making  a 
profit  on  wheat  in  my  State,  the  farmers 
would  lose  $1.52  an  acre  on  wheat  that 
they  produce. 

Now.  take  corn,  for  instance.  Clemson 
University  estimates  the  State  average 
yield  as  60  bushels  to  the  acre.  The  pro- 
duction cost  is  $2.66  per  bushel.  Today's 
market  price  is  $2.25.  That  means  a  loss 
to  the  farmer  of  41  cents  per  bushel.  This 
is  a  loss  of  $24.60  per  acre,  a  substantial 
loss. 

Let  us  take  soybeans:  Clemson  Uni- 
versity estimates  the  average  State  yield 
is  about  21  bushels  to  the  acre.  The  pro- 
duction cost  is  $6.26  a  bushel.  The  cur- 
rent market  price  is  $6.30.  In  other  words, 
a  farmer  will  make  a  profit  of  only  4 
cents  a  bushel  on  soybeans  in  1978. 

The  profit  per  acre  on  soybeans  will  be 
84  cents. 

Take  cotton:  Clemson  estimates  the 
State  average  yield  as  450  pounds  to  the 
acre.  They  estimate  the  cost  of  produc- 
tion at  73  cents  a  pound.  The  current 
market  price  is  52  cents  a  pound.  There- 
fore, the  farmer  loses  again.  He  will  get 
21  cents  per  pound  less  for  cotton  than  it 
actually  cost  him  to  produce  it.  This 
means  a  loss  to  the  farmers  of  my  State 
of  $94.50  per  acre  to  grow  cotton.  They 
not  only  fail  to  make  a  profit,  but  suffer 
a  loss  instead.  That  is  the  reason  why  I 
am  joining  in  an  amendment  here  to 
raise  the  cotton  target  price. 

Now,  Madam  President.  I  just  want  to 
say  that  no  farmer  can  stay  in  business 
in  my  State  with  prices  at  today's  level. 

There  has  been  talk  about  the  budget. 
I  do  not  think  there  has  been  any  Mem- 
ber of  this  Senate  who  has  stood  more 
for  economy  than  the  Senator  from 
South  Carolina.  But  this  is  a  time  when 
we  must  help  this  segment  of  our  popula- 
tion, if  they  are  going  to  survive.  If  farm- 
ers do  not  survive,  then  the  Nation  w'U 
have  corporation  farms  and  the  prices  of 
farm  nroducts  will  go  up  significantly. 

I  think  it  is  in  the  interest  not  only 
of  the  farmer  but  in  the  interest  of  the 
consumer  and  in  the  interest  of  all  the 
American  people  that  we  take  action  here 
to  help  the  farmer  during  this  period  of 
crisis. 

I  want  to  say  further  that  some  people 
feel  the  farmer  is  getting  fair  prices.  He 
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Is  receiving,  in  many  cases,  less  than  it 
costs  him  to  produce,  and  he  cannot  stay 
in  business  on  that  baisis. 

For  instance,  10  years  ago  fertilizer 
was  $58  per  ton.  Fertilizer  now— and 
these  are  1977  figures,  and  there  has  even 
been  an  increase  some  from  that — is  $120 
per  ton,  which  is  an  increase  of  106  per- 
cent. ^  . 
Ammonia  was  $89  per  ton  compared 
now  to  $182  per  ton,  an  increase  of  104 
percent. 

Nitrogen  was  $65  per  ton.  Now  it  is 

$300  per  ton,  an  increase  of  361  percent. 

Pesticides  have  gone  up,  of  course. 

We  will  take  a  110-horsepower  tractor. 

Ten  years  ago  it  was  $8,800.  Today  it  is 

$21,000,  an  increase  of  138  percent. 

Fuel,  diesel  fuel,  10  years  ago  was  17 
cents  per  gallon;  today  it  is  45  cents  per 
gaUon,  an  increase  of  164  percent. 

Lubricating  oil,  10  years  ago  it  was 
$3.18  per  gallon;  today  it  is  $7  per  gallon, 
an  increase  of  120  percent. 

Maintenance  is  up  300  percent  in  the 
last  10  years.  A  disc  harrow  is  up  300 
to  400  percent  in  the  last  10  years. 
A  combine,  an  average  combine,  that  sold 
for  $13,000  10  years  ago  today  sells  for 
$45,000,  an  increase  of  246  percent. 

Madam  President,  we  see  from  these 
figures  that  what  the  farmer  buys  has 
gone  up  from  100  to  300  or  400  percent. 
On  the  other  hand,  what  he  sells  is 
bringing  practically  little  more.  This  is 
many  times  less  than  his  cost  of  produc- 
tion. 

Again  I  say  it  Is  a  matter  of  survival. 
Do  we  want  the  fanners  to  survive?  Do 
the  consumers  and  people  of  America 
want  the  farmers  to  exist?  We  must  have 
food  and  fiber,  and  I  urge  the  Senate  to 
take  action,  and  take  it  today.  Let  us 
give  relief  to  these  farmers. 

Every  agency  In  South  Carolina  which 
has  anything  to  do  with  farmers  has 
recommended  that  we  act  on  this  bill. 
They  prefer  the  flexible  parity  biU  to  the 
so-called  Talmadge  bill.  I  have  a  letter 
here  from  the  Agriculture  Commission 
of  South  Carolina.  They  are  endorsing 
the  flexible  parity  bill  Introduced  by 
Senator  Dole,  myself,  and  some  other 
Senators. 

I  have  a  letter  here  signed  by  Robert 
E.  Connelly,  Lynn  H.  Youmans,  and 
Johnny  E.  Kirkland  representing  the 
American  agriculture  movement  of  South 
Carolina. 

I  ask  unanimous  consent  that  these 
two  letters,  together  with  the  attach- 
ment, be  printed  In  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoLtTMBiA,  S.C.  March  2. 1978. 
Hon.  Stkom  Thurmond, 

V.S.  Senate,  Senate  Office  Building,  Wash- 
ington, D.C. 
Dear  Senator  Thurmond:  The  enclosed 
Resolution  was  adopted  at  today's  special 
meeting  of  the  Agriculture  Commission  of 
South  Carolina. 

We  respectfully  request  your  full  support 
of  these  two  Bills  which  we  feel  will  offer 
some  help  to  many  of  our  farmers  In  over- 
coming their  current  financial  crisis. 
Sincerely  yours. 

John  Jat  James, 

Chairman. 


Resolution 

Whereas.  South  Carolina  producers  of  feed 
grains  and  cotton  are  in  a  state  of  uncer- 
tainty as  to  plans  for  planting  such  crops  In 
1978;  and 

Whereas,  outlook  for  prices  for  such  prod- 
ucts is  so  low  as  to  be  unfavorable  to  yield 
a  profit;  and 

Whereas,  in  order  to  obtain  the  greatest 
degree  of  freedom  in  planting  for  1978  and 
to  obtain  100  percent  of  parity  or  less  for 
such  products  produced  and  to  have  a  volun- 
tary program;  and 

Whereas,  proposed  legislation  has  been  In- 
troduced m  the  Congress  of  the  United  States 
which  would  provide  "nexlble"  parity  for 
producers  who  voluntarily  agree  to  reduce 
acreage  of  such  above  crops  and  thereby  re- 
ceive up  to  100%  of  parity,  and 

Whereas,  such  proposed  legislation  is  con- 
tained In  the  Thurmond-Dole  Senate  Bill 
S.  2481  and  a  companion  Jenrette-Sebellus 
House  Bill  H.R.  10781  merits  support,  pro- 
vided soybeans  are  also  Included,  and  offers 
some  hope  for  profitable  production  of  the 
above  crops.  Now,  therefore. 

Be  It  resolved  that  the  Agriculture  Com- 
mission of  South  Carolina,  In  session  March 
2,  1978,  urgently  requests  the  full  support  of 
all  members  of  our  Congressional  Delegation 
on  the  above  proposed  legislation. 

Be  It  further  resolved  that  the  Commission 
requests  the  General  Assembly  to  support  the 
above  proposed  legislation  by  Resolution  and 
such  resolution  be  forwarded  to  members  of 
the  State's  Congressional  Delegation  in  the 
national  Congress. 

March  21,  1978. 
Dear  Senator  Thurmond:  We  the  farmers 
of  South  Carolina,  representing  the  American 
Agriculture  Movement  of  the  great  state  of 
South  Carolina,  do  support  and  urge  you  and 
your  colleagues  of  the  U.S.  Senate,  to  supF>ort 
and  vote  for  the.  Flexibility  Parity  Act.  of 
1978— Number  S  2481. 
Sincerely, 

Robert  E.  Connelly, 
Lynn  H.  Youmans. 
Johnny  E.  Kirkland,  Jr. 

Mr.  THURMOND.  Madam  President, 
the  South  Carolina  Farm  Bureau  also 
has  endorsed  this  Flexible  Parity  Act. 
We  can  see  that  the  business  people  of 
the  State  and  the  leading  farm  move- 
ment organizations  of  the  State  have 
endorsed  this  bill.  I  hope  the  flexible 
parity  bill  will  be  acted  upon  and  will  be 
adopted  here  today. 

I  wish  to  commend  the  able  Senator 
from  Kansas  for  his  outstanding  fore- 
sight and  leadership  in  this  matter.  No 
man  in  this  body  has  worked  harder  than 
he,  and  I  wish  to  express  my  deep  ap- 
preciation to  him  on  behalf  of  our 
farmers. 

Madam  President,  I  ask  unanimous 
consent  that  a  statement  I  made  before 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

statement  by  senator  STROM  THURMOND 

Mr.  Chairman  and  members  of  the  com- 
mittee: I  want  to  thank  Chairman  Herman 
Talmadge  and  Ranking  Minority  Member 
Bob  Dole  for  this  opportunity  to  make  a 
statement  before  this  committee.  The  farmers 
In  my  State  of  South  Carolina  are  experienc- 
ing economic  difficulties  as  Is  the  case  of 
farmers  all  over  the  country^ 

South  Carolina  agriculture  has  under- 
gone many  transitions  and  adjustments  over 


the  yeats.  In  the  early  days.  South  Carolina 
was  a  large  producer  of  rice  and  Indigo. 
These  crops  gave  way  to  cotton  and  tobacco. 
While  tobacco  and  cotton  are  stUl  Important 
cash  crops  in  my  State,  cotton  Is  no  longer 
king.  We  have  a  diversified  agriculture — we 
produce  sizable  acreages  of  soybeans,  pea- 
nuts, grain,  fruit  and  vegetable  crops.  Addi- 
tionally, we  produce  beef  cattle,  daily 
products,  poulta-y  and  swine.  However,  this 
diversification  has  not  Insulated  our  farmers 
from  the  present  farm  crisis.  The  problwns  of 
inflation  have  run  up  the  cost  of  production 
on  all  farm  commodities  and  products.  This 
has  left  all  farmers,  regardless  of  what  they 
produce,  caught  in  a  cost-price  squeeze. 

In  my  State  we  have  many  farm  families 
from  which  one  or  more  family  members 
work  in  industry.  If  it  were  not  for  this 
supplement  to  their  incomes  from  farming, 
they  would  be  In  deep  trouble.  I  welcome 
these  off  farm  opportunities  for  the  pet^le 
of  my  State,  but  I  regret  that  their  earnings 
from  industry  must  often  be  used  to  cover 
losses  from  their  farming  operations. 

Farm  debt  is  one  of  the  most  accurate 
barometers  of  farm  distress.  Farm  debt,  as 
you  know,  is  on  the  rise.  Farm  indebtedness 
Increased  rapidly  in  the  past  year,  rising  a 
record  16  percent.  Farm  debt  now  totals 
nearly  $120  billion,  twice  as  much  as  in 
1970! 

Clearly,  farmers  don't  need  more  credit, 
they  need  better  prices. 

Four  weeks  ago  the  administration  re- 
leased Its  budget  proposal  for  FY  1979.  The 
budget,  as  you  know,  is  the  biggest  ever, 
and  It  means  a  record  deficit. 

But  despite  the  generous  funding  in- 
creases in  many  urban-oriented  agencies, 
the  budget  numbers  hold  out  very  little 
promise  for  farmers  and  rural  Americans. 
The  total  budget  of  the  Department  of 
Agriculture  Is  put  at  •17.7  bUllon  In  1979— 
$5  bUllon  less  than  in  1978.  This  compares, 
for  example,  to  the  Department  of  Health, 
Education  and  Welfare,  which  is  given  a 
$17  billion  Increase — an  Increase  nearly  as 
large  as  the  total  agriculture  budget! 

The  deepest  agriculture  cuts  occur  In  the 
areas  of  soil  and  water  conservation,  rural 
development,  and  research. 
Let  me  cite  some  examples : 
Conservation  cost-sharing  under  the  ag- 
riculture conservation  program  Is  cut  In  half 
(from  $190  mUUon  to  $100  million) . 

The  resource  conservation  and  develop- 
ment program  Is  phased  out  of  existence. 

A   number   of   plant   and   animal   disease 
control  programs  are  cut  or  eliminated. 
Tobacco  research  is  eliminated. 
The  forestry  incentives  program  is  cut  by 
one-third. 

New  watershed  project  starts  are  eliminated 
from  the  small  watershed  program. 

These  and  other  cuts  are  being  proposed 
at  precisely  the  time  when  farmers  in  every 
State  In  the  nation  need  all  the  help  they 
can  get  Just  to  stay  In  business. 

I  support  the  President's  goal  of  a  bal- 
anced Federal  budget.  At  the  same  time, 
however,  I  believe  that  budget  cuts  should 
be  spread  out  among  all  agencies,  and  that 
cuts  should  be  made  In  duplicative,  wasteful 
or  unnecessary  programs — not  in  programs 
that  are  vital  to  the  economic  health  and 
well-being  of  rural  America. 

A  number  of  legislative  initiatives  have 
been  offered  by  my  colleagues.  These  initia- 
tives range  from  increasing  loans  and  target 
price  levels  to  strengthening  existing  credit 
programs.  The  element  of  time  is  Important 
to  immediately  provide  farmers  with  needed 
assistance.  South  Carolina  farmers  are  to- 
day planting  corn.  Cotton  wiU  be  planted  by 
the  first  of  the  month. 

Therefore.  I  have  cosponsored  with  Sena- 
tor Dole  and  others  several  bills  which  are 
designed  to  provide  this  immediate  relief. 
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The  first  Is  S.  2481,  the  Flexible  Parity  Act 
of  1978.  This  bill  provides  a  mechanism 
under  which  farmers  can  collectively  con- 
trol production  and  under  which  each  In- 
dividual farmer  can  select  a  target  price  level 
and  set-aside  that  best  applies  to  his  farm 
situation.  Thus,  the  producers  of  wheat,  feed 
grains,  and  cotton  can  have  the  opportunity 
to  receive  parity  p-lces  for  their  1978  crops. 
I  However,  the  bill  should  be  amended  to 
cover  soybeans.) 

A  more  aggressive  export  program  for 
farm  exports  should  also  be  launched.  I  do 
not  think  we  should  concede  the  grain  mar- 
ket In  the  People's  Republic  of  China  to  the 
Canadians,  the  Australians,  and  the  Argen- 
tines. We  should  not  concede  the  cotton, 
peanut,  or  tobacco  markets  of  Europe  and 
Asia  to  our  competitors.  Therefore,  I  have 
cosponsored  with  Senator  Dole  and  others 
a  second  bill— S.  2483.  This  bill  would  au- 
thorize the  Secretary  a  minimum  of  Si  bil- 
lion additional  to  Increase  financing  for  ex- 
ports In  fiscal  year  1978  under  title  I  of  the 
Pub.  L.  480  program. 

As  a  continuing  effort  to  strengthen  farm 
prices,  I  cosponsored  with  Senator  Dole  and 
others,  a  bill,  S.  2482,  that  will  provide  an 
Incentive  to  farmers  to  participate  in  the 
extended  loan  programs  for  whe:it  and  feed 
grains  by  Increasing  the  storage  payment  to 
not  less  than  $.25  oer  bushel.  This  bill  will 
also  require  the  Secretary  of  Agriculture  to 
lower  Interest  charges  to  farmers  on  com- 
modity loans  to  not  more  than  the  cost  of 
money  to  commodity  credit  corporation 
from  the  U.S.  Treasury. 

A  fourth  bill  which  I  cosponsored  with 
Senator  Dole  and  others.  S.  2492.  Is  aimed 
at  providing  nid  to  meat  producers.  S.  2492 
will  amend  the  Meat  Import  Quota  Act  of 
1964  so  that  meat  Import  quotas  would  be 
adjusted  In  Inverse  proportion  to  changes 
In  per  caolta  U.S.  production  of  cow  beef. 
The  suggested  formula  would  have  meat 
Imports  decreasing  when  U.S.  production  of 
cow  beef  Increased  cyclically,  and  vice  versi. 
This  would  help  provide  more  stability  of 
sunpUes  and  prices. 

However,  from  a  long  term  view,  we  need 
some  solid  thinking  on  a  program  that  will 
provide  rural  America  with  more  than  a 
"quick  fix".  Therefore.  I  have  introduced  a 
bin.  S.  2526,  which  would  establish  a  bl- 
partlsin  national  parity  farm  Income 
commission  to  examine  end  analyze  the  long 
term  agricultural  problems  of  our  U.S. 
farmers. 

This  15-member  Commission  shall  be 
comoosed  of  farmers,  agricultural  econo- 
mists, and  scholars,  as  well  as  members  of 
the  Coneress.  It  would  prepare  a  report  to 
the  President  and  the  Congress  within  one 
ye-'r  after  its  establishment. 

I  realize,  Mr.  Chairman,  that  this  legisla- 
tion that  I  have  cosponsored  is  not  by  any 
meins  the  an«wer  to  all  of  the  farmers- 
problems.  However,  I  am  convinced  that 
these  bills  are  a  step  In  the  right  direction. 

I  would  like  to  commend  the  distinguished 
chairman,  Mr.  Talmndge,  on  his  bill  to  pro- 
vide emergency  a.ssl.stance  to  the  producers 
of  wheat,  feed  grains,  upland  cotton,  and 
soybeans.  However.  I  feel  that  the  Flexible 
Parity  Act  Is  a  more  practical  approach  be- 
cause It  permits  the  farmer  to  choose  set- 
asldes  and  target  price  levels  that  best  suit 
his  needs.  However.  If  the  Flexible  Parity 
Act  Is  not  received  favorably,  I  have  joined 
you,  Mr.  Chairman,  In  cosponsorlng  S.  2fi90. 

Mr.  Chairman,  again  I  thank  you  and 
Senator  Dole  for  this  opportunity  to  appear 
before  the  agriculture  committee  to  discuss 
farm  problems  of  my  st^te  and  how  these 
problems  are  a  part  of  the  larger  national 
problem.  I  hope  that  this  committee  will  be 
able  to  soon  report  out  legislation  which 
win  be  enacted  into  law.  and  when  coupled 
with  full  and  quick  Implementation  will 
help  restore  prosperity  to  rural  America  and 
the  Nation. 


Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  friend  from  South  Caro- 
lina. 

Let  me  add,  that  one  of  the  places  we 
went  for  information  was  South  Caro- 
lina. 

We  had  hearings  in  South  Carolina. 
Senator  Thurmond  was  there  and  is  cer- 
tainly aware  of  the  contribution  the 
farmers  made  that  day. 

Madam  President,  at  this  point  I 
would  like  to  yield  7  minutes  to  the  dis- 
tinguished Senator  from  North  Dakota 
I  Mr.  Young).  Before  doing  that,  let  me 
say  particularly  to  the  wheat  farmers 
in  America  that  I  would  guess  that  Sen- 
ator Young  has  had  more  impact  on 
wheat  legislation  than  anyone  else  who 
has  ever  been  in  the  Senate.  I  think  that 
goes  without  saying.  He  had  served  33 
years  on  the  committee  as  of  March  12, 
just  a  week  ago,  and  all  that  experience 
has  been  of  benefit  to  the  farmers  of 
America. 

I  am  pleased  that  he  supports  this 
concept.  It  was,  in  fact,  his  concept;  the 
target  price  was  not  the  idea  of  the  Sen- 
ator from  Kansas  or  the  Senator  from 
Georgia,  it  was  the  idea  of  the  Senator 
from  North  Dakota  (Mr.  Young). 

Mr.  YOUNG.  Madam  President,  I 
deeply  appreciate  the  comments  of  our 
colleague  from  Kansas  <Mr.  Dole*.  I 
may  have  had  a  lot  to  do  with  wheat 
legislation  in  the  past,  but  in  more  recent 
.vears  the  Senator  from  Kansas  and  the 
Senator  from  Georgia  iMr.  Talmadce> 
have  had  more  important  roles  than  I 
have  had.  You  are  doing  a  great  job  for 
farmers. 

Madam  President,  I  rise  to  support  the 
farm  price  support  legislation  amend- 
ment sponsored  bv  the  distinguished 
Senator  from  Kansas  iMr.  Dole)  and 
others. 

I  support  the  motion  to  amend  the 
Talmadge  bill  by  adding  the  Dole  bill. 
We  will  have  two  versions  in  conference, 
but  both  of  them  have  great  merit.  Out 
of  it  could  come  a  better  bill  than  either 
two. 

The  Dole  bill,  like  all  other  bills  deal- 
ing with  farm  legislation,  is  not  perfect. 
It  is.  however,  the  best  answer  that  we 
hive  right  now  to  cope  with  the  serious 
financial  problems  that  a  sizable  number 
of  our  farmers  are  facing.  Present  farm 
prices  would  not  be  so  b.id  if  it  wero  not 
for  the  severe  inflation  we  have  had  in 
recent  years.  Only  those  farmers  who 
were  well-fixed  and  well-established  be- 
fore this  severe  inflation  hit  are  able  to 
stiy  even. 

The  American  agriculture  movement  is 
composed  mostly  of  young  farmers  who 
just  got  started  when  farm  prices  were 
much  higher  than  thev  are  now.  Thus, 
with  their  hu?e  investments,  high  rates 
of  interest,  and  inflated  cost  of  every- 
thing, they  cannot  help  but  be  in  trouble 
now. 

It  would  not  only  be  a  great  loss  to 
agriculture,  but  to  the  entire  Nation  if 
these  young  farmers  had  to  leave  the 
farm.  Tho  average  age  of  our  present 
farmers  is  approaching  the  age  when 
most  people  in  other  occupations  are  re- 
tiring. Without  the  young  farmers  to 
take  over,  we  will  be  in  serious  trouble. 


Many  people  who  are  unfamiliar  with 
the  problem  of  these  farmers  seem  to 
think  that  they  are  only  in  the  minority. 
I  flnd  that  in  North  Dakota,  one  of  the 
great  farm  States,  and  I  think  it  is  true 
in  most  other  farm  States,  the  majority 
of  all  farmers  are  in  sympathy  with  their 
request  for  tetter  farm  prices  and  better 
price  support  legislation. 

I  note  in  a  poll  taken  by  weekly  news- 
papers in  North  Dakota  that  not  only  the 
majority  of  farmers  are  sympathetic  to 
the  position  taken  by  the  American  agri- 
culture movement  but  other  people  as 
well.  The  result  of  this  weekly  newspaper 
poll  was  published  by  the  member  papers 
last  month.  This  poll  indicates  that  74.8 
percent  of  farmers  polled  and  56.6  per- 
cent of  the  nonf  armers  polled  support  the 
objectives  of  the  American  agriculture 
movement. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
as  part  of  my  remarks  the  results  of  this 
poll  published  by  one  of  the  member 
weekly  newspapers,  the  McLean  County 
Independent  of  Garrison,  N.  Dak, 

There  being  no  objection,  the  poll  as 
published  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
North  Dakotans  Support  Concept  op  Farm 
Strike  By  Margin  or  2-TO-l 

North  Dakotans  support  the  concept  of  a 
farm  strike  by  a  margin  of  better  than  2-to- 
1,  but  they're  not  nearly  so  keen  about  con- 
tinuing cattle  blockades  along  the  Canadian 
border. 

A  North  Dakota  Poll  survey  Indicated  that 
67.0  percent  support  the  concepts  of  a  farm 
strike,  but  these  same  people  would  reject 
continuance  of  blockades  along  the  border 
by  a  margin  of  39.0  to  38.6  percent  even 
though  most,  51.1  percent,  felt  the  blockades 
were  "worthwhile." 

As  might  be  expected,  farmers  were  more 
sympathetic  than  non-farmers  to  the  block- 
ade and  grain  freeze  efforts  which  seemingly 
peaked  In  North  Dakota  last  month,  during 
the  time  the  survey  was  taken  by  10  com- 
munity newspapers  which  make  up  the  North 
Dakota  Poll. 

The  folks  who  said  they  were  "engaged 
In  farming"  (a  total  of  458)  backed  the  farm 
strike  concept  74.8  percent  to  17.3  with  7.9 
undecided.  While  the  non-farmers  (number- 
ing 341)  also  said  they  supported  that  con- 
cent, the  mareln  v/as  only  56.6  to  32.3  percent 
with  11.1  undecided. 

Poll  respondents  In  the  Garrison  area  had 
the  same  general  views  as  North  Dakotans  In 
other  parts  of  the  state  except  In  this  area 
the  non-farmer  showed  more  sympathy  to 
the  blockade  and  grain  freeze  efforts. 

Participating  In  the  North  Dakota  Poll  are 
799  or  about  40  percent  of  the  2,000  North 
Dakotans  who  were  asked  opinions  on  ques- 
tionnaires mailed  to  them  by  their  local  com- 
munity newspaper.  Newspapers  participating 
In  the  survey.  In  addition  to  the  Independent, 
were  the  Casselton  Reporter.  Crosbv  Journal. 
Flnley  Press.  Grafton  Record,  Harvey  Herald, 
Kenmare  News,  Linton  Record,  New  Rock- 
ford  Transcript  and  Stanley  Promoter. 

Here  are  the  questions  and  the  results,  for 
both  North  Dakota  and  the  Garrison  area: 

"Farm  strikes  and  blockades  are  In  the  news 
these  days.  How  you  feel  Is  Important,  and 
we  would  like  to  know: 

"Were  the  cattle  blockades  at  the  Cana- 
dian border  worthwhile?  Yes,  No,  Undecided. 

"Should  the  blockades  be  continued?  Yes, 
No,  Undecided. 

"Do  yoo  generally  support  the  concepts  of 
a  farm  strike?  Yes,  No,  Undecided." 
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North 

Dakota 

Farm- 
ers 

Non- 
farm- 
ers 

All 

Blockades 
worth  while? 
Yes        

63.5 
19.3 
17.2 

49.1 
29.9 
21.0 

74.8 
17.3 
7.9 
Ttson 

65.5 
10.4 
24.1 

52.6 
17.6 
29.8 

72.4 
13.8 
13.8 

34.5 
42.5 
23.0 

24.5 
51.3 
24.2 

56.6 
32.3 

11.  1 

45.5 
33.3 
21.2 

33.3 
42.4 
24.3 

66.7 

27.3 

6.0 

51.1 

No    

Undecided   

Continue 
blockades? 
Yes            --   

29.2 
19.7 

38.6 

No    - 

Undecided   

Support  concept? 

Yes  - 

No    

Undecided   

Goj 
Blockades 
worth  whUe? 
Yes      - 

39.0 
22.4 

67.0 

23.7 

9.3 

58  2 

No -  — 

Undecided   

Continue 
blockades? 
Yes        

18.7 
23.  1 

45.5 

No    

Undecided   

Support  concept? 
Yes     

26.7 
27.8 

70.3 

No    

Undecided    -.. 

18.7 
11.0 

While  there  was  strong  support  for  dem- 
onstrations by  farmers  focusing  attention 
on  low  farm  prices,  many  respondents 
stressed  "sincere  hope  there  will  be  no  vio- 
lence." Others  stressed  this  nation's  good 
relations  with  Canada  and  expressed  hope 
the  blockade  of  cattle  won't  Impede  that 
relationship. 

A  somewhat  typical  reaction  to  the  farm- 
ers' demonstrations  was  a  comment  by  a 
reader  of  the  Independent  who  wrote:  "Orga- 
nization to  work  for  higher  prices  is  alright, 
but  .  .  .  absolutely  no  violence' " 

Still  others  thought  the  blockade  was 
wrong,  one  man  from  Kenmare  calling  U  "a 
Marxist  concept"  while  another,  from  Stan- 
ley, wrote.  "As  a  taxpayer.  I  don't  condont- 
the  use  of  the  State  Highway  Patrol  to  ride 
shotgun  on  cattle  coming  into  the  State  .  .  .' 

Some  were  critical  of  the  farmers'  efforts  to 
attract  attention  to  low  prices.  "Parades 
with  50-60  thousand  dollar  machines  are 
ridiculous."  wrote  a  Stanl>;y  man.  A  Cassel- 
ton area  resident  maintained.  ".  .  .  the  farms 
that  are  in  trouble  are  the  ones  that  have 
made  poor  business  decisions  In  the  past 
buying  unneeded  equipment  for  tax  credits 
and  holding  wheat  and  durum  when  they 
could  have  sold  it  for  $5  and  $8  a  bushel" 

Others  felt  that  a  "buyers'  strike"  would 
be  more  effective  "I  don't  believe  in  strli<in[; 
the  market."  wrote  a  Kenmare  area  resident, 
then  asked,  "Why  not  refuse  to  buy  the 
$60,000  tractor  or  the  SIO.OUO  pickup.  " 

Some  people  who  penned  their  opinion., 
blamed  labor,  government  leaders  and  even 
farmers  themselves  for  tho  current  problem 
From  New  Rockford  came  an  indictment  of 
President  Carter:  ".  .  .  If  Pres  Carter  would 
keep  his  campaign  promises,  there  would  be 
no  problem."  But  a  Casselton  Reporter  reader 
laid  the  blame  on  North  Dakota's  coni;res- 
slonal  delegation,  stating  "North  Dakota 
needs  representation  in  Washington,  and  not 
the  Dilf-serving  politicians  we  have  now." 

A  reader  of  the  Independent  who  said  he 
generally  didn't  support  "this  kind  of  ac-- 
tlon"  (blockades  and  grain  freezes)  wrote 
that  he  nonetheless  felt  "we  have  reached 
the  place  of  drastic  action"  because  "1  feel 
American  agriculture  has  been  sold  down  the 
river  by  Big  Labor.  Big  Business  and  Big 
Government." 


A  Stanley  area  resident  who  obviously  sup- 
ported efforts  by  farmers  to  raise  the  prices 
of  their  commodities  Indicated  his  belief  that 
little  would  come  of  the  current  campaign. 
"There  Is  no  central  organization  or  power 
structure  in  this  farm  strike  or  in  general," 
he  wrote,  but  he  had  a  solution.  "Hire  a 
George  Msany  for  5-16  percent  of  gross  sales 
and  let  him  kick  ass  and  take  names  and 
farmers  would  have  150  percent  of  parity." 

Mr.  YOUNG.  It  is  interesting  to  note 
that  this  poll  indicates  there  was  far  less 
support  for  the  blockades  carried  out  by 
farmers. 

Madam  President,  the  provisions  of  the 
Dole  bill  are  workable  and  I  cannot  help 
but  feel  there  would  be  very  sizable  par- 
ticipation by  farmers.  The  cost  of  this 
bill  may  seem  a  little  high  to  some  people, 
but  it  is  very  small  compared  to  the 
amount  of  good  it  will  do  in  stabilizing 
farm  income  and  in  keeping  the  new- 
generation  of  farmers  from  going  broke. 
If  permitted  to  go  broke,  they  would  have 
to  leave  their  farms  to  seek  work  in  our 
bigger  cities  where  there  is  already  high 
unemployment. 

This  would  be  a  small  price  to  pay,  not 
only  to  stabilize  agriculture  but  all  the 
vast  number  of  businesses  associated 
with  agriculture  as  well.  Those  who  pro- 
vide the  goods  and  services  to  agriculture, 
too,  are  deep  in  debt  for  the  credit  they 
have  extended.  I  cannot  help  but  feel  the 
Dole  bill  would  go  a  long  way  toward 
stabilizing  our  economy  in  rural  Amer- 
ica. In  doing  so.  it  will  also  go  a  long  way 
toward  stabilizing  the  economy  of  the 
Nation  as  a  whole. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr 
Leahy).  Who  yields  time? 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  North 
Dakota. 

Is  the  Senator  from  Maine  prepared 
to  use  some  of  his  time? 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  I  yield  to  the  distinguished  Sena- 
tor from  Iowa  (Mr.  Clark)  ;  then  there- 
after I  will  be  glad  to  get  into  the  issue 
myself.  But  he  has  a  time  problem,  and 
I  am  happy  to  yield  8  minutes  at  this  time 
to  the  distinguished  Senator  from  Iowa 

Mr.  CLARK.  I  thank  the  Senator  very- 
much.  I  shall  try  to  be  very  brief. 

Mr.  President.  I  am  very  much  con- 
cerned about  what  seems  to  be  happen- 
ing here  today,  and  I  would  like  to  talk 
about  that  rather  than  the  weaknesses 
or  strengths  of  this  particular  bill  or 
that  particular  amendment. 

As  Senator  Dole  knows.  I  made  the 
argument  in  the  Agriculture  Committee 
that  I  am  very  much  afraid  that  his 
legislation  would  cause  Ff^ieral  grain 
price  supports  to  go  so  high  that  it  would 
be  devastating  to  livestock,  dairv.  poul- 
try, and  so  forth.  But  quite  aside  from 
whether  that  argument  is  valid  or  not. 
I  am  concerned  about  something  rather 
different. 

In  my  judgment,  what  is  happening 
here  today  is  that  we  are  abdicating  our 
responsibility  as  Senators  with  regard  to 
farm  legislation.  We  are  not  really  fac- 
ing up  to  the  tough  decisions  which  will 
be  required  of  us  if  farmers  are  to  be 
seriously  helped. 

Why  so?  Well,  it  seems  to  me  what  we 


are  doing  is  saying  we  are  going  to  sup- 
port every  increase  that  is  presented  to 
us.  Then  we  can  each  go  off  this  floor 
and  out  into  the  halls,  and  be  patted  on 
the  back  and  take  credit  for  having  done 
everything  we  could  to  raise  farm  prices. 
We  will  have  voted  for  everything — 
everything  anybody  thought  of.  That  is 
a  comfortable  position,  given  the  pres- 
sures that  I  suspect  most  of  us  are  under 
with  regard  to  this  legislation. 

But  what  is  going  to  happen,  now  that 
we  have  the  Talmadge  bill,  the  McGov- 
ern  amendment,  the  Allen  amendment 
which  raises  target  prices  on  cotton  from 
52  cents  to  70  cents;  we  have  the  Mel- 
cher  amendment,  and  now  it  appears  we 
are  going  to  have  also  the  Dole  amend- 
ment? Never  mind  that  the  Dole  amend- 
ment and  the  Talmadge  bill  are  mu- 
tually contradictory — how  in  the  world 
we  could  have  both  of  them  is  beyond 
me.  But  never  mind  that;  we  are  going 
to  support  both.  We  will  pass  both,  and 
add  20  more  on  for  good  measure.  Every- 
one gets  everything  he  wants :  we  can  re- 
port to  the  farmers  that  we  have  voted 
for  everything,  everything  we  could  think 
of.  Nothing  is  voted  down,  and  we  sup- 
ported it. 

But  where  will  we  go  with  this  bill 
when  all  the  votes  are  in.  and  it  is 
amended  and  amended  and  amended  ad 
infinitum?  Where  is  this  bill  going  to  go 
after  4  o'clock  today,  when  we  vote  on 
it? 

I  would  like  to  predict  at  this  moment 
that  it  is  going  nowhere.  I  think  most  of 
us  know  that.  It  is  not  going  any  place 
after  it  is  passed.  No  one  seriously  be- 
lieves that  this  bill  will  be  accepted  in 
conference  by  the  House  of  Represent- 
atives, or  by  the  President,  first  because 
the  Talmadge  and  Dole  bills  are  mu- 
tually contradictorj-.  How  can  we  accept 
both  of  them'' 

Both  bills  were  almost  unanimouslj 
supported  in  the  committee ;  I  think  mine 
was  the  only  negative  vote  on  the  Dole 
bill  in  the  committee,  and  I  think  there 
were  no  negative  votes  on  the  Talmadge 
bill.  So  all  those  who  are  going  to  con- 
ference are  already  committed  to  vote 
for  both,  and  now  the  Senate  is 
apparently  going  to  say,  "Yes,  we  want 
both":  so  that  is  our  instruction  to  the 
conference. 

Now.  with  the  conferees  supporting 
both  bills,  and  the  Senate  having  passed 
both  bills,  what  is  the  conference  going 
to  do?  Remember,  we  are  attaching  this 
bill  to  the  House-passed  bill,  so  the 
House  is  not  going  to  have  a  chance  to 
debate  this  bill  or  to  offer  amend- 
ments. They  can  debate  the  conference 
report,  but  not  this  legislation.  So  I 
think  it  is  quite  clear  what  will  happen 
after  we  get  done  here  today:  nothing. 
And  I  would  like  to  go  on  record  as 
predicting,  first,  that  there  will  be  no 
conference  until  sometime  in  April; 
there  will  not  be  any  conference  now 
before  planting  season,  so  there  will  be 
delay  in  any  case,  even  if  the  bills  were 
adopted.  The  corn  is  already  in,  and  the 
wheat  will  be  in  by  that  time,  with  no 
opportunity  really  to  help  the  farmers. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Iowa  yield? 
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Mr.  CLARK.  I  will  yield  at  the  end  of 
my  statement. 

I  think  what  will  happen,  therefore, 
is  we  will  get  a  conference  sometime 
in  April,  which  will  be  deadlocked  in  the 
House  between  the  Dole  and  the  Tal- 
madge  bill,  and  the  other  amendments, 
and  we  are  going  to  end  up  with  nothing. 
Fanners  are  going  to  be  the  losers.  There 
will  be  nc  bill  to  help  farmers  this  year 
if  we  send  this  bill  with  everything. 
Even  if  the  conference  by  some  miracle 
passes  both  of  them,  mutually  contra- 
dictory, obviously  the  President  would 
veto  it. 

That  might  give  people  a  good  issue 
to  talk  about  back  home.  "We  did 
everything  we  could.  We  voted  for  every- 
thing. That  is  the  President's  fault  or 
somebody  else's  fault.  That  is  the  con- 
ference's report."  They  will  blame  the 
President. 

What  about  the  farmer?  What  does  he 
get  out  of  this  exercise?  He  gets 
absolutely  nothing.  He  maV  get  the 
benefit  of  a  gjoc!  political  education 
about  how  things  happen  and  how 
things  work,  but  he  ends  up  with 
nothing,  nothing  but  a  kind  of  cruel 
hoax  which  has  been  played  upon  him. 
I  came  here  dedicated  to  the  idea  of 
supporting  the  Talmadge  bill.  It  is  a 
modest  bill.  It  does  not  cure  all  the 
problems,  but  it  gets  some  land  out  of 
production  and  gives  the  proper  incen- 
tive to  get  that  land  out  of  production. 
Perhaps  we  should  add  some  support 
prices  to  it.  I  thought  it  had  a  good 
chance  of  getting  out  of  this  body,  get- 
ting over  into  the  House,  being  accepted, 
and  signed  by  the  President  before  the 
end  of  this  week,  before  planting 
season  began.  We  had  every  oppor- 
tunity to  help  farmers  with  the  Tal- 
madge bill. 

That  is  gone,  once  we  add  the  Dole 
bill,  in  my  judgment.  That  is  the  end 
of  that.  We  all  have  a  great  issue;  we 
have  absolutely  nothing  for  the  farmer. 
I  am  prepared  to  yield  on  the  Senator's 
time. 

Mr.  DOLE.  If  that  is  what  the  Senator 
wants  to  happen 

Mr.  CLARK.  It  is  not  what  the  Sen- 
ator wants  to  happen. 

Mr.  DOLE.  What  does  the  Senator 
propose? 

Mr.  CLARK.  That  we  pass  the  Tal- 
madge bill,  which  will  be  accepted  by  the 
House,  signed  by  the  President,  and  go 
into  law  before  we  get  deeper  into  the 
planting  season. 

Mr.  DOLE.  I  do  not  think  the  House 
will  accept  the  Talmadge  bill  without 
some  changes. 

Mr.  President,  this  is  on  my  own  time. 

Certainly,  this  Senator  is  not  stand- 
ing on  the  floor  and  has  not  been  going  to 
hearings  every  day.  including  hearings 
in  Kansas,  just  for  exercise.  I  think  the 
flexible  parity  concept  is  a  novel  concept 
that  has  a  great  deal  of  merit.  So  do 
other  Members  in  this  body,  including 
members  of  both  parties.  If  the  Senator 
from  Iowa  does  not  like  it,  certainly  that 
is  his  privilege.  I  detect,  based  on  a  state- 
ment I  saw  Issued  by  the  Senator,  and  a 


statement  on  the  floor,  that  maybe  it  is 
because  I  am  a  Republican.  If  I  were  a 
Democrat,  he  would  probably  be  em- 
bracing that  bill.  That  is  his  right,  to 
make  it  a  political  issue. 

I  think  we  have  a  farm  issue  which  is 
much  more  important  than  politics.  I 
share  the  view  of  the  distinguished 
chairman  of  this  committee  that  we  are 
going  to  conference  to  get  a  farm  bill. 
We  do  not  need  any  political  issues 
There  is  enough  time  for  that  later. 

Mr.  CLARK.  If  the  Senator  from  Maine 
will  yield  1  additional  minute.  I  do  not 
think  it  has  anything  to  do  with  parti- 
sanship or  where  the  committee  stands. 
Everybody  Is  supporting  all  the  amend- 
ments. It  is  not  a  question  of  that.  It  is 
a  question,  it  seems  to  me,  of  whether 
we  are  going  to  help  farmers.  The  fact 
is  I  would  be  happy  to  hear  the  Senator 
address  himself  to  whether  he  really 
thinks  we  are  going  to  leave  here  this 
afternoon,  the  conference  is  going  to 
meet,  and  the  conference  will  adopt  the 
Talmadge  and  Dole  proposals,  and  all 
these  other  proposals  and  send  them  to 
the  President.  If  the  Senator  is  prepared 
to  say  that  is  what  will  happen,  I  am 
willing  to  consider  it. 

I  would  like  to  know  how  we  will  have 
both  the  Talmadge  and  the  Dole  bills 
at  the  same  time.  Having  resolved  that 
problem,  it  seems  to  me  the  central  ques- 
tion is  what  are  we  going  to  do  for  the 
farmers,  and  not  just  to  talk  about  it. 
What  will  come  out  of  this?  I  see  nothing 
coming  out  of  it. 

Mr.  DOLE.  The  Senator  has  been  here 
a  long  time  and  has  made  a  number  of 
contributions  to  agriculture.  I  remember 
the  last  conference  we  had  he  did  not 
think  much  would  come  out  of  that.  The 
point  is  that  we  are  going  to  conference 
with  a  couple  of  concepts  which  we  hope 
can  be  forged  into  a  stronger  Instrument 
for  rural  America.  If  the  Senator  has  al- 
ready given  up — I  have  not — if  he  has 
given  up  on  the  Senate  floor,  that  is  one 
thing.  I  am  determined.  These  concepts 
are  not  mutually  contradictory,  as  we 
will  explain  later  on.  I  will  sav  to  the 
Senator  from  Iowa  I  will  join  him.  He 
will  probably  be  a  conferee,  and  that  will 
be  our  resDonslblllty.  We  cannot  predict 
what  the  House  may  do. 

I  share  his  view  that  if  it  is  an  exercise 
in  futility  it  is  certainly  a  blow  to  the 
American  farmer.  I  do  not  see  it  that 
way.  I  hope.  In  cooperation  with  the  Sen- 
ator from  Iowa  and  others,  it  will  not  be 
that  way.  I  say  that  as  a  compliment  to 
the  Senator  from  Iowa  since  I  know  of 
his  Interest  in  the  bill. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  was  going  to  yield  to  the 
Senator  from  Maine. 

Mr.  MUSKIE.  Does  the  Senator  want 
some  time? 

Mr.  BELLMON.  I  would  like  to  have 
5  minutes. 

Mr.  MUSKIE.  Mr.  President,  I  yield  5 
minutes. 

Mr.  BELLMON.  Is  the  Dole  amend- 
ment the  pending  business? 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BELLMON.  Are  amendments  to 
the  Dole  amendment  in  order? 

The  PRESIDING  OFFICER.  Not  until 
the  expiration  of  the  time,  except  by 
unanimous  consent. 

Mr.  BELLAJON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  offer  two  amendments  which  I 
believe  are  noncontroversial. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  DOLE.  Reserving  the  right  to 
object 

Mr.  HODGES.  Mr.  President- 


The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  reserves  the  right 
to  object. 

Mr.  HODGES.  Mr.  President,  I  also 
reserve  the  right  to  object  until  I  find 
out  what  the  amendments  are. 

Mr.  BELLMON.  I  would  be  glad  to 
have  the  amendments  read,  Mr.  Presi- 
dent. 

Mr.  President,  I  withdraw  the  request. 

The  PRESIDING  OFFICER  (Mr 
Melcher)  .  The  request  is  withdrawn. 

Mr.  BELLMON.  I  would  like  to  ask  the 
Senator  from  Kansas  to  enlighten  the 
Senator  from  Oklahoma.  I  am  a  co- 
author of  the  Talmadge  bill.  I  agree  very 
much  with  what  Senator  Clark  has  said, 
that  we  have  to  do  something  to  help  the 
farmers  now  and  not  get  caught  up  in  a 
legislative  hassle  which  will  keep  us  tied 
up  until  well  into  the  summer. 

I  would  like  to  ask  the  Senator  from 
Kansas  to  tell  me  the  effect  of  his 
amendment  to  the  Talmadge  amend- 
ment on  a  typical  Kansas  farm.  Let  us 
say  this  farm  has  1,000  acres  of  culti- 
vated land.  Under  the  present  law,  if  the 
farmer  wishes  to  participate,  he  will  be 
required  to  set  aside  167  acres.  Does  the 
Senator  agree? 

Mr.  DOLE.  Yes. 

Mr.  BELLMON.  Under  the  Talmadge 
amendment,  we  do  not  know  how  much 
the  set-aside  would,  be  because  the 
amendment  simply  requires  that  the  Sec- 
retary try  to  get  15  million  acres  of 
Wheatland  retired  in  the  country.  So  I  do 
not  think  we  know  what  the  situation 
would  be  on  any  Individual  farm  if  the 
Talmadge  bill  passed.  What  about  the 
Dole  amendment?  How  much  set-aside 
would  that  farmer  have  to  make  under 
the  Dole  amendment  if  he  chose  to 
qualify  for  full  parity? 

Mr.  DOLE.  It  is  estimated  that  the 
base  would  be  about  35  percent. 

Mr.  BELLMON.  I  am  talking  about 
one  farmer,  one  farmer  who  wants  to  get 
full  parity  for  his  production  and  he  has 
1.000  acres  of  cropland. 

Mr.  DOLE.  311  acres. 

Mr.  BELLMON.  That  is  not  in  addi- 
tion to  the  167  acres  under  present  law. 
That  is  the  total  set-aside? 

Mr.  DOLE.  No.  That  is  In  addition. 

Mr.  BELLMON.  What  is  the  total  set- 
aside? 

Mr.  DOLE.  Excuse  me.  It  Includes  the 
167. 
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Mr.  BELLMON.  So  the  farmer  would 
have  a  set-aside  of  311  acres  total;  right? 

Mr.  DOLE.  Right. 

Mr.  BELLMON.  What  would  be  the 
situation  under  the  Talmadge  bill  as 
amended   by   Dole?   What  would   that 

farmer  do?  ,^        ^ 

Mr.  DOLE.  I  assume  he  would  prob- 
ably make  an  election.  If  both  bills 
passed,  the  farmer  would  elect  whether 
to  participate  in  accordance  with  the 
flexible  parity  schedule,  or  accept  20  per- 
cent set-aside  on  wheai,  and  10  percent 
set-aside  on  corn  under  the  Talmadge 
land  diversion  program. 

Mr.  BELLMON.  Let  me  inquire.  The 
farmer  has  1.000  acres  of  cropland.  The 
Talmadge  bill,  as  amended  by  Dole,  is 
now  law.  The  farmer  needs  to  know  what 
to  do  right  away  because  the  crops  are 
rapidly  reaching  maturity.  How  much 
does  he  set  aside?  What  is  his  best  course 
of  action  under  the  Talmadge  bill,  as 
amended  by  Dole? 

Mr.  DOLE.  To  see  where  he  would 
make  the  most  pro^t? 

Mr.  BELLMON.  That  is  right.  What  is 
in  his  best  economic  interest? 

Mr.  DOLE.  I  assume  that  would  be 
determined  by  each  individual  farmer  on 
what  he  wanted  to  do. 

Mr.  BELLMON.  I  am  talking  about  one 
individual  farmer  who  has  1,000  acres 
of  cropland.  What  is  his  best  course  of 
action  under  the  bill  we  are  considering? 
Mr.  DOLE.  Do  I  know  his  cost  of 
production? 

Mr.  BELLMON.  I  do  not  see  that  has 
any  relevance. 

Mr.  DOLE.  I  think  it  would  have  some 
relevance. 

Mr.  BELLMON.  His  crop  Ls  already 
planted  and  in  the  ground,  in  the  south- 
ern wheat  belt. 

Mr.  DOLE.  If  the  Senator  will  give 
me  the  facts 


Mr.  BELLMON.  I  am  giving  the  facts. 
He  has  1.000  acres  of  cultivated  land. 

Mr.  DOLE.  If  the  Senator  will  give  us 
a  little  time,  we  will  give  an  answer. 

Mr.  BELLMON.  I  am  trying  to  give  the 
Senator  the  facts. 

Mr.  DOLE.  The  point  is,  Mr.  President, 
and  I  would  like  to  have  the  Senator's 
attention.  I  do  not  think  anybody  knows 
what  the  impact  of  this  legislation  Is  on 
an  Individual  farm. 


Mr.  BELLMON.  We  are  passing  or  are 
about  to  pass  legislation  here  on  which  I 
do  not  believe  the  good  Lord  himself 
knows  what  would  be  the  best  course  of 
action  for  any  producer. 

Mr.  DOLE.  I  think  we  have  some  in- 
formation, I  say  to  the  distinguished 
Senator,  which  I  shall  have  avaUable 
to  discuss  in  a  few  moments. 

Mr.  BELLMON.  I  shall  be  glad  to  come 
back.  then.  Let  us  go  to  another  point. 

What  would  be  the  amount  of  payment 
that  this  farmer  with  1.000  acres  of 
Wheatland  would  qualify  for  under  Tal- 
madge as  modified  by  Dole? 

Mr.  DOLE.  That  would  depend  on  Con- 
gress. I  have  a  payment  limit  and  there 
is  no  payment  limit  in  the  Talmadge 

bill. 

Mr.  BELLMON.  We  cannot  guess  what 
Congress  is  going  to  do.  We  have  to  look 
at  the  legislation  before  the  Senate.  I 
think  we  need  to  know  what  the  impact 
on  any  single  farmer  would  be.  This  one 
I  have  chosen  is  a  fairly  typical  1.000- 
acre  size  operation. 

Also,  if  the  Senator  from  Kansas  would 
do  so,  I  would  hke  to  know  what  the 
projections  are  as  to  what  the  production 
of  wheat  in  the  country  under  this  pro- 
posal would  be.  I  think  he  would  agree, 
we  do  not  want  to  run  the  coimtry  out  of 
wheat.  I  am  concerned  that,  if  we  pass 
this  double-barreled  bill,  will  it  be  so 
attractive  to  farmers  to  idle  land  that 
they  will  simply  idle  so  much  land  that 
we  will  run  short? 

We  now  have  around  1,002  million 
bushels.  Could  he  also  pive  the  Senate  fig- 
ures on  what  the  expected  production, 
nationwide,  would  be,  under  Talmadge 
as  amended  by  Dole? 

We  do  not  want  to  cut  it  so  much  that 
there  is  not  enough  production  to  go 
around. 

If  the  Senator  does  not  have  the  in- 
formation. I  shall  be  glad  to  wait. 

Mr.  DOLE.  Right.  They  are  trying  to 

dig  it  out  here,  but  we  shall  provide  it. 

I  think  what  the  Senator  is  asking  is 

a  figure  that  we  do  not  have ;  that  is.  if 

both  bills  should  become  law. 

Mr.  BELLMON.  Mr.  President.  I  shall 
yield  the  floor.  I  hope  to  get  the  infor- 
mation from  the  Senator  later  on. 


Mr.  DOLE.  We  have  analysis  by  the 
Congressional  Budget  Office  dated 
March  19. 


Mr.  BELLMON.  What  does  the  anal- 
ysis show? 

Mr.  DOLE.  According  to  the  Budget 
Office,  it  shows  that  if  both  programs 
are  fully  implemented  and  H.R.  6782  is 
administered  so  as  to  meet  the  acreage 
objectives  in  the  bill,  acreage  and  pro- 
duction would  be  reduced  beyond  that 
estimated  for  either  bill   alone.  Using 
CBO's  current  assumptions  on  set-aside 
participation  with  S.  2481,  wheat  pro- 
duction would  be  likely  to  be  around 
1.1    billion    bushels.    However,    if    all 
farmers  chose  both  the  50  percent  set- 
aside  under  S.  2481,  and  an  additional 
15  million  acres  were  bid  out  of  produc- 
tion, production  could  be  as  low  as  700 
million  bushels,  slightly  more  than  do- 
mestic consumption.  That  is  the  CBO 
estimate. 

They  cannot  choose  both.  They  have 
to  make  an  election. 

Mr.  BELLMON.  I  hope  we  can  get  the 
facts  before  we  vote  on  this  legislation. 
Mr.  DOLE.  Right.  I  agree  with  the 
Senator  from  Oklahoma.  I  do  not  accept 
everything  that  comes  out  of  the  Con- 
gressional Budget  Office  as  fact. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  10  minutes. 

I  thought  the  Senate  might  like  to 
know  the  perception  that  some  people 
outside  this  Chamber  have  of  what  goes 
on  here.  I  just  read  in  the  press  that  my 
ACA  rating— that  is  the  rating  by  the 
Americans  for  Constitutional  Acticm — 
was  13  percent  last  year.  I  stood  on  this 
floor  in  the  last  3  years,  opposing  and 
voting  against  proposals  that  will  breach 
the  budget,  and  people  in  this  body  have 
voted  to  breach  the  budget  who  have  a 
much  better  ACA  rating  than  I  do.  I  am 
a  little  curious  as  to  what  it  is  all  about. 
So  as  sort  of  an  exercise  in  amusement, 
I  have  prepared  a  table  here  that  I  might 
call  the  Muskie  Rating  System. 

Last  year,  there  were  1!  key  votes  in- 
volving the  first  budget  resolution.  The 
Budget  Committee  lost  8  of  those  11  here, 
in  the  Senate.  I  ask  unanimous  corisent 
that  the  table  indicating  those  votes  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


COMPARISON  or  THE  RECORDS  OF  SENATE  REPUBLICANS  AND  DEMOCRATS  ON  THE  11  KEY  VOTES 
|C  =  »ote$  consistent  with  the  First  Budjet  Resolution;  N=votes  not  consistent  with  the  Resolution] 


vote 


Democrat     Republican       Democrat      Republican 
(C-N)  (C-N)    (percent  C)      (percent  C) 


Vole 


Democrat     Republican       Democrat      Republican 
(C-N)  (C-N)    (percent  C;     (percent  C) 


l-lncreaseAg  Outlays IJ-JO  11-24 

2-Table  Tuition  Tax  Credit 22-32  3" 

J-lncreaseSBA  Loans 6-52  7-30 

i-Add  Energy  Tax  Credit  for  the  Elderly.  1-55  1-33 

5-Cut  Inter-city  Bus  Tax  Credit  26-28  17-U 

6-Table  Residential  Energy  Tax  Credit..  13-35  14-13 


28.6 
40.7 
10.3 
1.8 
48.1 
27.1 


31.4 

10.0 
18.9 
2.9 
54.8 
51.9 


7— Recommit  Social  Security  Bill 12-43 

8— Add  Tuition  Tax  Credit  .       JO-fJ 

9— Extend  Unemployment  Benents 27-19 

10— Increase  Corn  Target  Price 38-18 

11— Reduce  Ag  Target  Price "^^ 


24-11 

21.  t 

6S.6 

1-25 

21.7 

3.8 

16-10 

58.7 

51.5 

31-7 

67.8 

81.6 

18-20 

48.3 

47.4 

Mr.  MUSKIE.  I  have  another  table  to 
accompany  that.  We  have  analyzed  the 
votes  of  every  Senator  with  respect  to 
those  11  key  votes.  Anybody  looking  over 
this  list  will  quickly  note  that  a  substan- 


tial majority  of  Senators  voted  against 
the  budget  resolution  more  often  than 
they  voted  for  it.  There  are  two  notable 
exceptions.  Senator  Bellmon  and  myself. 
I  ask  unanimous  consent  that  that 


table,  without  the  names  of  Senators, 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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The  following  table  sets  forth  the  stances  taken  by  individual 
Senators  on  key  votes  chailenginf  Senate-estabhshed  budger 
targets. 

C  =  vote  cast  was  a  position  consistent  with  the  First  Budget 
Resolution. 

N  =  vote  cast  was  position  notconsistent  with  the  First  Budget 
Resolution. 

'  =  no  vote  was  cast,  but  senator  was  paired  on  the  side  in- 
dicated. 

"  =  no  vote  was  cast,  but  senator  announced  for  the  side 
indicated. 
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NCNNCN...  Cf(NC  4-6 

NNNNNCNNCNN  2-9 

NNNNCNCNNCC  4-7 
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CNNNCCN^CCC  6-5 

....  CNN  ....  N   N  C   N  2-5 
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NNNNCNNNNCN  2-9 

CCNNCNNNNCC  5-6 
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C   CNNCNNCN  ....  N  4-6 

NNNNCCNNCCN  4-7 

NNNNNNCNNCN  2-3 
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NCNNNNNNNCN  2-9 

C   ...  NNNNNNNCC  3-7 

N   CNNNNNNCNN  29 
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N  .  ..  H    S   N   C   N   N  1-6 

CNCNNNNNCCC  5-6 

N        NNNNNNNCNN  1-10 

N"    C    ....  N    C     C  ....  N     N  3-4 

CNNNCCNNCCC  6-5 
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N        C      N    ..  C    N      N  2-4 
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CNCCCCNNCCC  8-3 
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CNNNCNCNNCC  5-6 
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N        N      N      N      C      N      C     C      C  4-5 
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Mr.  MUSKIE.  I  shall  strike  the  name:: 
of  Senators  so  that  Members  may  look 
at  this  survey  dispassionately,  if  they 
can  identify  their  own  place  in  the  table, 
that  is  fine.  If  not.  we  shall  be  glad  to 
supply  them  with  the  information. 

Why  do  I  refer  to  this  sort  of  thing? 
Mr.  President,  frankly.  I  think  we  set 
something  in  motion  last  year  and  we 
are  adding  momentum  to  that  motion 
here  today,  that  can  destroy  the  budget 
process.  If  all  we  need  to  breach  our  own 
targets  is  a  constituency  out  in  the  coun- 
try, there  are  plenty  of  them;  In  the  field 
of  education,  the  field  of  health,  the 
senior  citizens,  veterans — you  all  know 
who  they  are.  We  can  set  tlie  example 
for  them  here  in  the  way  we  do  this — 
and  there  is  no  doubt  in  my  mind  what 
we  are  going  to  do  this  afternoon — we 
are  going  to  vote  for  this  package  of 
unanalyzed,  undigested,  inconsistent 
proposals,  for  only  one  reason.  We  all 
know  what  the  reason  is. 

Do  you  not  suppose  that  other  constit- 
uencies are  watching?  Or.  if  they  are 
not  watching,  that  they  will  not  quickly 
learn  how  to  do  it  for  themselves?  Do 
we  think  this  is  the  only  budget  func- 
tion that  is  vulnerable  to  that  kind  of 
pressure?  If  you  do,  you  are  more  naive 
than  a  U.S.  Senator  ought  to  be. 

I  told  the  Senate  earlier  this  morning 
that  the  deficit  for  1979.  if  we  are  to 
look  only  to  the  recommendations  of  the 
Appropriations  Committee  and  the  Com- 
mittee on  Finance,  is  going  to  be  $80 
billion  in  1979.  and  that  does  not  include 
this  legislation.  The  Budget  Committee 
has  already  lost  1  vote  today  to  add 
to  the  11  last  year.  Now  it  is  12  votes, 
of  which  we  have  lost  9.  We  are  going 
to  lose  at  least  2  more  this  afternoon, 
so  it  will  be  11  out  of  14.  As  we  build  up 
momentum  behind  our  n»tion  that 
whenever — whenever — there  is  a  loud 
enough  voice  and  an  urgent  enough 
problem  raised  back  home,  we  are  going 
to  breach  the  budget,  the  budget  proc- 
ess is  gone. 

I  would  have  supported  Talmadge.  I 
was  prepared  to  support  Talmadge  even 
though  it  involved  some  budget 
problems. 

One  of  the  reasons  was  that  the  ad- 
ministration already  has  the  authority 
to  do  what  Talmadge  would  do.  So  we 
have  provided  the  authority,  the  budget 
problems  would  have  been  procedural 
rather  than  substantive,  in  my  judg- 
ment, artd  I  think  the  problem  the  farm- 
ers face  is  urgent  enough  to  justify  that 
kind  of  action. 

But  now  we  are  adding  things  we  do 
not  even  have  time  to  properly  analyze. 

I  listened  to  the  Senator  from  Kan- 
sas complaining  about  the  CBO  esti- 
mates. We  created  CBO,  this  Congress. 
For  what  reason?  To  give  us  our  own 
analytical  arm.  We  did  not  want  to  trust 
OMB.  We  did  not  want  to  trust  the  agen- 
cies downtown.  We  created  our  own. 

What  doe.*;  the  Senator  from  Kansas 
propose?  That  we  brush  CBO  aside  and 
crsate  another  independent  arm  of  some 
kind. 

I  ask  the  Senator  which  is  worse,  to 
put  estimates  on  the  basis  of  the  worst 
case  or  to  put  estimates  on  the  basis  of 
the  best  case? 


The  Senator  is  inclined  to  use  the  best 
case,  the  case  that  minimizes  budget  im- 
pact, the  case  that  minimizes  costs,  and 
he  says  that  CBO  is  biased  the  other  way. 

The  second  point  I  would  make  to  the 
Senator  from  Kansas  is.  how  in  heaven's 
name — how  in  heaven's  name — does  he 
evaluate  either  the  budget  cost  or  the  in- 
flation cost  of  this  three-headed  mon- 
ster? We  have  Talmadge,  we  have  Dole, 
we  have  McGovern. 

The  Senator  from  Kansas  was  using 
the  cost  estimates  of  Dole  standing  alone. 
Well,  I  have  some  of  those,  but  I  do  not 
regard  mine  as  being  relevant  to  this  new- 
package,  and  I  am  surprised  if  the  Sen- 
ator from  Kansas  thinks  his  are  relevant 
to  the  new  package. 

The  fact  is  that  we  do  not  have  the 
facts  on  what  tliis  new  package  is  going 
to  cost.  We  do  not  have  the  facts  on  what 
its  impact  on  inflation  will  be.  We  do  not 
have  the  facts  on  what  possible  shortages 
may  be  stimulated  by  an  overgenerous 
stimulus  to  farmers  to  withdraw  land 
from  production. 

We  do  not  know. 

I  do  not  care  what  the  Senator  from 
Kansas'  estimates  are  on  his  bill.  They 
are  not  relevant  to  this  new  package,  and 
he  knows  it  as  well  as  I  do. 

Tliere  is  not  a  Senator  on  this  floor, 
including  the  chairman  of  the  Budget 
Committee,  who  can  tell  anv  Senator 
who  may  inquire.  "What  is  this  going  to 
cost.  Mr.  Chairman?  What  is  the  infla- 
tion impact  going  to  be.  Mr.  Chairman? 
Will  this  result  in  too  little  production' 
Will  it  put  us  in  a  position  to  respond 
economically  to  a  crop  shortage  this  year. 
if  it  should  happen? 

If  that  should  happen,  as  it  did  fol- 
lowing 1972.  what  will  happen  to  prices' 
How  will  that  impact  on  cattle  pro- 
ducers? We  do  not  know. 

So.  out  of  the  emotion  of  this  emer- 
gency, we  are  going  to  do  something 
without  adequate  infonnation.  Are  we 
going  to  build  up  expectations  of  the 
farmers  s^as  to  what  we  are  doing  for 
them?  Are  we  going  to  mislead  consum- 
ers about  what  we  may  be  doing  to  them'? 
Are  we  going  to  have  an  impact  upon  our 
potential  agricultural  exports  upon 
which  we  depend  for  much  of  our  foreign 
exchange  earnings  to  pay  for  our  oil?  We 
do  not  know. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  Two  more  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Should  we.  not  know 
things  like  that.  I  ask  my  colleagues,  be- 
fore we  embark  upon  policy  making  of 
this  quality? 

The  budget  process  is  something  more 
than  holding  a  ceiling  on  costs.  The 
budget  process  is  supposed  to  provide  U3 
with  information.  I  cannot  see  any  hun- 
ger for  information  on  the  floor  of  the 
Senate  this  afternoon. 

Mr.  President.  I  am  going  to  discuss 
estimates  with  respect  to  the  Dole  bill  as 
it  was.  not  because  I  think  that  is  the 
kind  of  information  we  ought  to  have, 
but  because  it  is  the  only  information  we 
do  have.  We  ought  to  have  better,  and 
we  ought  to  wait  until  we  have  better 
information.  But  no,  we  are  not  going  to. 
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The  troops  are  there.  The  vote  was 
58-10-31.  I  doubt  that  it  changes  much. 
So  the  58,  having  the  votes,  have  the 
power.  Because  they  have  the  power  they 
are  able  to  say  that  they  are  right  and 
that  we  are  wrong.  As  a  matter  of  fact. 
V7e  may  be  a  little  annoying  because  we 
raise  these  questions. 

But  I  have  raised  them  not  just  to 
agriculture  programs,  may  I  say  to  my 
good  farm  friends  in  the  galleries,  I  have 
raised  them  all  across  the  budget  be- 
cause I  was  charged  4  years  ago  to  try 
to  implement  a  system  for  disciplining 
the  way  in  which  we  pay  out  taxpayers' 
dollars. 

I  do  not  seem  to  have  much  company 
this  morning. 

The  Muskie  survey  is  now  in  the  Rec- 
ord. It  will  make  interesting  reading  for 
a  number  of  people. 

May  I  say  to  the  press.  I  will  not  sup- 
ply the  names  of  Senators. 

Mr  DOLE.  Will  the  Senator  give  mine? 

The  PRESIDING  OFFICER.  The  2 
minutes  have  expired. 

Mr.  MUSKIE.  Mr.  President.  I  will  re- 
serve the  remainder  of  my  time,  for  the 
time  being,  because  I  do  want  to  go  else- 
where, and  discuss  this  with  the  Senator 
from  Kansas,  if  there  is  some  way  we 
could. 

Mr.  DOLE.  The  Senator  from  Nebras- 
ka IS  wilhng  to  proceed  for  10  minutes 
at  thu>  point.  Would  that  give  the  Sena- 
tor enough  time? 

Mr.  MUSKIE.  That  will  be  convenient. 
I  will  come  back  at  that  time  and  we  can 
continue  the  debate. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  am  sure 
that  by  the  time  I  use  my  10  minutes, 
our  beloved  friend  from  Maine  will  think 
of  something  else  to  say.  (Laughter.] 

Mr.  President,  he  is  a  very  much  loved 
Senator.  He  is  honest  He  speaks  with 
conviction,  and  he  is  forceful.  But.  Mr. 
President,  on  the  issue  of  the  budget  ne 
is  totally  wrong. 

Under  his  leadership  as  chairman  of 
the  Budget  Committee,  this  country  is 
headed  further  and  further  into  debt, 
into  larger  and  larger  deficits 

What  is  it  that  is  weighting  the  coun- 
try down?  It  is  the  welfare  state. 

What  is  our  Budget  Committee  doing 
about  that  under  the  leadership  of  the 
distinguished  chairman?  Nothing. 

Take  the  budget  for  the  Department 
of  Agriculture  in  round  figures.  It  is  S14 
billion.  Who  gets  $9  billion  of  it?  Welfare 
programs.  Food  stamp.s  and  related  items. 

I  stood  on  this  floor  and  offered 
amendment  after  amendment  to  take 
out  the  abuses  of  the  food  stamp  pro- 
gram. The  distinguished  chairman  of  the 
Budget  Committee  opposed  everv  one  of 
them. 

I  am  glad  to  say  that  not  all  the  mem- 
bers of  the  Budget  Committee  did.  The 
distinguished  chairman  of  the  Agricul- 
ture Committee  supported  amendments 
that  would  do  what  every  American 
knows  ought  to  be  done— reduce  the  food 
stamp  program. 

Has  the  chairman  of  the  Budget  Com- 
mittee ever  come  on  this  floor  and  asked 
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us  to  do  something  about  the  $9  billion 
in  welfare  programs  in  the  Agriculture 
Budget?  No. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  will  yield  when  I  finish 
my  statement. 

Mr.  MUSKIE.  The  Senator  should  re- 
view the  record  to  find  that,  with  respect 
to  administration  of  the  food  stamp 
program,  the  Budget  Committee  did,  in- 
deed, urge  the  committee  of  jurisdiction, 
of  which  the  Senator,  I  think,  is  a  mem- 
ber, to  reform  the  administration  of  the 
program  to  reduce  the  cost. 

Second,  the  authorizing  legislation 
originates  not  in  the  Budget  Committee, 
which  is  not  a  legislative  committee,  but 
in  the  committee  of  which  the  Senator 
is  a  member.  We  cannot  rewrite  legisla- 
tion. The  best  we  can  do  is  report  to  the 
Senate  the  budgetary  consequences  of 
the  law  as  it  is. 

Mr.  CURTIS.  The  Senator  declines  to 
yield  further.  I  have  only  10  minutes. 

Mr.  MUSKIE.  The  Senator  referred 
to  my  name. 

Mr.  CURTIS.  I  am  going  to  refer  to 
him  again.  I  am  very  respectfully  going 
to  refer  to  him  again. 

I  stood  on  this  floor  and  oflfered  10 
amendments  to  reduce  the  food  stamp 
program,  and  the  Senator  from  Maine 
voted  against  every  one.  We  do  not  have 
that  many  hungry  people  in  the  coim- 
try.  That  program  can  be  reduced. 

The  committee  can  recommend,  but 
the  final  action  is  taken  on  the  Senate 
floor,  and  the  chairman  of  the  Budget 
Committee  has  opposed  those  amend- 
ments. 

Where  is  our  money  going?  Not  for 
national  defense,  not  for  the  necessary- 
functions  of  Government.  That  is  what 
it  is  costing  us  to  provide,  not  to  govern. 
These  programs  are  costing  us,  this  year; 
food,  $8,955  billion:  housing,  $6.8  billion; 
education.  $19.6  billion;  assistance  to 
local  and  State  governments,  $81.17  bil- 
lion; medical  health  programs,  $56  bil- 
lion ;  unemployment  compensation. 
$10.6  billion;  retirement  and  disability, 
$122.4  billion:  the  Panama  Canal,  S6 
billion. 

Now,  what  is  the  record?  Well,  if  the 
Director  of  the  Congressional  Budget  Of- 
flce  does  not  speak  for  the  distinguished 
Senator  from  Maine,  for  whom  does  she 
speak?  This  is  what  she  was  quoted  as 
saying  in  the  press  last  December.  Miss 
Alice  Rivlin  has  been  quoted  by  the  press 
as  favoring  increased  expenditures  and 
increased  tax  reduction,  which  would 
mean  an  increased  deficit.  The  press 
states  that  her  reason  is  to  spur  the 
economy.  That  is  the  voice  of  tlie  chair- 
man of  the  Budget  Committee,  favoring 
increased  deflcits  to  spur  the  economy. 

Mr.  President,  the  Secretary  of  HEW 
has  a  proposal  to  expand  the  welfare 
program.  It  is  going  to  cost  between  $li 
billion  and  $17  billion.  The  administra- 
tion has  start-up  money  in  the  budget.  I 
challenge  the  chairman  of  the  Budget 
Committee  to  oppose  that.  Time  will  tell. 

The  administration  advocates  national 
health  insurance.  It  will  cost  $75  billion. 
We  have  now  a  medical  care  program 
for  the  aged.  We  have  one  for  the  poor 
So  they  come  in  and  say,  "Let's  have  a 
program  for  people  who  are  neither  poor 


nor  aged."  It  is  in  the  administration's 
program.  I  challenge  the  chairman  of 
the  Budget  Committee  to  oppose  it.  Time 
wUl  tell. 

Mr.  President,  nobody  knows  what  the 
Humphrey -Hawkins  bill  will  cost,  but  it 
will  cost  plenty.  If  I  were  to  make  a 
guess,  I  would  guess  it  would  cost  be- 
tween $25  billion  and  $30  billion.  I  chal- 
lenge the  chairman  of  the  Budget  Com- 
mittee to  oppose  it. 

Mr.  President,  this  idea  of  picking  on 
a  small  minority  in  our  population,  the 
farmers,  knowing  that  out  of  100  people, 
all  100  consume  food  but  maybe  4  or 
5  produce  it — to  pick  out  those  4  or 
5  and  club  them  and  club  them  and 
club  them,  year  after  year,  under  a  pre- 
text of  balancing  the  budget,  is  ridicu- 
lous. That  does  not  constitute  the  big 
items  in  the  budget. 

The  administration  brought  in  here  an 
energy  program.  We  built  a  great  bu- 
reaucracy. It  is  costing  $10  billion  a 
year — more  money  than  the  profit  of  all 
the  oil  companies  in  the  United  States — 
and  it  has  not  produced  a  pint  of  new 
oil.  There  is  not  a  line  in  this  program 
to  increase  production  at  all.  Mr.  Presi- 
dent, what  is  the  record  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee on  that  $10  billion  erection  of  a 
huge  bureaucracy  that  produces  no  oil? 

They  have  what  they  call  countercycli- 
cal revenue  sharing.  Revenue  sharing  is 
a  scheme  whereby  we  give  money  to  other 
politicians  to  spend,  which  they  will  not 
collect  themselves  in  taxes.  To  speed  that 
up,  it  is  going  to  cost  nearly  $6  billion. 
Not  only  does  the  distinguished  chair- 
man of  the  Budget  Committee  support 
that:  I  think  he  thought  it  up.  It  is  sort 
of  his  proposal. 

Oh,  it  is  easy  to  pick  on  a  small  minor- 
ity of  people  who  produce  the  food,  who 
supply  the  only  bright  spot  we  have  in 
exports,  and  club  them  over  the  head 
and  pick  out  the  worst  assumptions  you 
can  to  make  a  picture  look  bad. 

Mr.  Prerident.  when  is  the  Budget 
Committee  going  to  get  on  the  side  of 
the  taxpayers  and  attack  the  cause  of 
big  government?  It  is  the  welfare  state. 
It  is  providing  for  people,  not  governing 

1  mentioned  the  food  stamp  program 
earlier.  It  is  around  $6  billion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CURTIS.  May  I  have  2  minutes? 

Mr.  DOLE.  I  yield  2  minutes  to  the 
Senator. 

Mr.  CURTIS.  I  had  some  amendments 
that  I  offered  to  the  Committee  on  Agri- 
culture. I  offered  them  on  the  floor.  I 
sort  of  believed  this  talk  that  the  Budget 
Committee  wanted  to  balance  the 
budget.  I  was  shocked  and  disappointed 
to  find  here  that  they  were  opposed  to 
any  reduction. 

Also,  something  needs  to  be  said  about 
the  way  these  figures  are  arrived  at. 
When  they  make  a  commodity  loan — 
they  make  somebody  a  com  loan,  they 
count  that  as  an  expenditure.  Most  of 
those  are  paid  back.  If  they  are  not.  the 
Government  takes  possession  of  the 
corn,  and  the  Government  gets  some- 
thing out  of  the  corn:  so  the  actual 
budget  loss  is  what  they  lose  on  that,  not 
the  original  amount  of  the  loan.  That  is  a 
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mistake  in  our  budget.  I  would  not  vouch 
for  all  the  things  in  this  bill,  not  at  all. 

I  made  a  motion  in  the  Agriculture 
Committee  In  reference  to  wheat  and 
feed  grains,  to  raise  the  target  price  and 
the  loan  price  by  50  cents  a  bushel  across 
the  board.  My  motions  failed,  but  a  cou- 
ple of  days  later  we  adopted  similar  pro- 
visions. 

I  received  a  call  from  my  State  of 
Nebraska  that  pointed  out  that  there  was 
no  money  on  Main  Street  because  no  one 

had  any  to  spend.  

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  have  expired. 

Mr.  DOLE.  I  yield  the  Senator  1 
minute. 

Mr.  CURTIS.  I  received  a  report  from 
a  supplier  of  feed,  fertilizer,  seed,  and  the 
like.  He  had  $300,000  on  his  books  and 
he  could  not  collect  it,  so  he  could  not 
extend  more  credit  to  the  farmers,  and 
he  could  not  buy  any  more. 

I  realize  that  commodity  loans  are  not 
a  solution  to  the  farm  program,  but  in 
this  year  we  provided,  for  1  year,  to  do 
something  about  this  very  problem;  and 
the  fact  that  loan  rates  will  be  raised 
will  help  every  situation  on  every  farm. 
Mr.  President,  if  I  have  said  anything 
unkind  about  the  distinguished  chair- 
man of  the  Budget  Committee,  about 
him  personally.  I  point  out  that  he  is  a 
man  of  excellent  character  and  good  in- 
tentions, but  he  needs  to  get  on  the  right 
track  with  respect  to  budget  matters.  It 
is  the  welfare  state  that  is  breaking  the 
country.  The  welfare  programs  in  the 
Department  of  Agriculture  are  getting 
the  lion's  share  of  the  money— $9  billion 
out  of  $14  billion. 

I  come  from  a  rural  State,  and  I  re- 
sent the  attacks  upon  a  small  minority 
that.  In  many  respects,  stand  as  individ- 
uals and  are  not  organized  because  of 
the  great  diversity  and  the  great  geo- 
graphical area  involved. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Nebraska  and  yield  5  min- 
utes on  the  bill  to  the  distinguished  Sen- 
ator from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Kansas  for  yielding. 

Mr.  President,  I  support  the  concept 
of  the  original  bill,  because  it  did  ex- 
tend the  concept  of  flexible  parity  to 
all  commodities  covered  by  the  bill.  In- 
cluding cotton.  As  the  bill  came  out  of 
the  Agriculture  Committee  In  effect  cot- 
ton was  deprived  of  the  flexible  parity 
concept  and  the  target  price  of  cotton 
was  frozen  in  at  60  cents. 

Now  the  Tower  amendment,  of  which 
I  am  a  co^ponsor  along  with  a  number 
of  other  Senators,  restores  to  the  Dole 
amendment,  because  the  Dole  amend- 
ment has  the  same  provision  as  the  Dole 
bill  OR  it  came  out  of  the  Agriculture 
Committee,  the  flexible  paritv  concept  to 
cotton,  and  I  see  no  reason  why  cotton 
.should  not  have  the  same  flexible  parity 
that  other  commodities  have. 

Mr.  President,  just  last  week  as  I 
drove  to  work  one  momlne.  I  heard  a 
radio  Interview  with  one  of  the  Ameri- 
can agriculture  movement  representa- 


tives. In  response  to  a  question  as  to  how 
he  was  received  by  the  ofQclals  at  USDA 
he  rephed: 

They  listen  but  do  not  hear,  they  talk 
but  don't  say  anything  about  Immediate  so- 
lutions to  our  problems. 

I  believe  that  the  flexible  parity  con- 
cept will  provide  some  immediate  relief. 
I  think  It  will  result  in  a  substantial  rise 
in  the  market  price  on  the  commodity 
exchanges  for  various  commodities  and 
certainly  when  the  1978  crop  comes  in 
the  farmers  would  be  guaranteed  the 
price  for  their  commodities  that  the 
amount  of  their  set-aside  entitled  them 
to. 

Mr.  President,  we  in  the  U.S.  Senate 
have  been  listening  and  talking  now  for 
more  than  2  months  to  our  farmers  who 
have  so  clearly  presented  to  us  their 
serious  problems.  Now  It  is  time  for  ac- 
tion by  this  body.  The  united  voices  of 
the  farmers  have  reached  a  crescendo 
and  with  one  voice  they  have  told  us 
they  want  parity  not  charity;  the  ability 
to  profit  within  the  marketplace  not 
Government  subsidy.  They  should  be 
given  that  chance. 

Thirty-four  years  ago  our  late  Presi- 
dent. Franklin  Delano  Roosevelt,  in  his 
state  of  the  Union  message,  outlined 
what  he  called  "The  Economic  Bill  of 
Rights."  Appropriately  enough,  one  of 
the  rights  espoused  was  "The  right  of 
every  farmer  to  raise  and  sell  his  prod- 
ucts at  a  rate  which  will  give  him  and 
his  family  a  decent  living."  Farmers  are 
as  much  entitled  to  that  right  in  1978 
as  they  were  in  1944. 

Our  farmers  have  been  caught  in  a  ter- 
rible cost-price  squeeze.  The  cost  of  pro- 
duction has  more  than  doubled  while 
prices  paid  to  farmers  for  their  com- 
modities have  steadily  declined  over  the 
last  year.  Farmers  are  deeper  in  debt 
today  than  ever  before  and  farm  income 
has  declined  from  $30  billion  in  1973  to 
an  estimated  $19  billion  in  1978.  The 
value  of  farmland  has  taken  a  down- 
ward turn  and  exports  are  off  Yet  this 
Nation's  2.8  million  farms  still  provide 
jobs  for  about  4.4  million  people,  includ- 
ing the  principal  operator,  working  fam- 
ily members,  and  hired  hands.  That  Is 
more  jobs  than  are  provided  by  such  in- 
dustrial heavyweights  as  autos  and  steel. 
Our  national  unemployment  percentage 
reached  a  3-year  low  In  February  at  6.1 
percent,  which  brings  great  relief  to  us 
all,  but  with  a  continual  decline  in  the 
farm  income,  there  will  surely  be  an  in- 
crease in  the  number  of  farmers  looking 
for  other  jobs,  at  a  time  when  unemploy- 
ment among  nonfarmers  is  just  begin- 
ning to  show  improvement.  But.  what 
can  we  exnect  when  USDA  figures  re- 
veal that  last  year  the  average  Income 
per  farm  was  5;7,885.  comnared  with  a 
peak  of  $10,529  in  1973.  Alabama  farm- 
ers have  patiently  and  forcefully  out- 
lined the'r  economic  inequ'ties  to  me 
along  with  their  suggested  solutions. 
They  do  not  want  sympathy  or  a  Gov- 
ernment handout.  Th«>y  wsnt  a  fair  price 
for  their  crons  and  livestock. 

This  Nation  is  composed  of  the  sum 
of  its  separate  parts.  When  one  part  of 
its  economy  is  sick,  the  entire  economy 
suffers.  We  cannot  have  a  healthy  na- 
tional  economy   in   the   absence   of   a 


healthy  agricultural  economy.  We.  here 
today,  have  a  real  responsibility  to  do 
what  is  reasonable,  responsible,  and  fea- 
sible in  helping  farmers  achieve  a  fair 
share  of  the  national  income. 

After  traveling  throughout  Alabama 
last  summer  and  fall,  seeing  first  hand 
the  situation  in  the  agriculture  sector, 
and  hearing  the  serious  financial  plight 
that  my  farmers  were  in.  I  came  back  to 
Washington  and  introduced  S.  2392  on 
January  19.  the  first  day  of  the  2d  ses- 
sion of  this  Congress,  to  increase  the  tar- 
get prices  on  cotton  and  com  for  the 
1977  and  1978  crops.  I  said  at  the  time 
that  this  legislation  was  no  "cure-all" 
but  that  It  could  serve  as  a  vehicle  for  the 
attachment  of  other  sound,  reasonable, 
and  practical  amendments  which  could 
bring  much  needed  assistance  to  our 
sorely  depressed  agricultural  economy. 
That  bill,  in  my  judgment,  served  that 
purpose. 

Following  this  legislative  initiative 
came  the  Flexible  Parity  Act  of  1978  as 
introduced  by  my  distinguished  col- 
league. Senator  Dole,  on  February  2. 
which  I  gladly  cosponsored  and  which 
many  of  my  farmers  preferred.  This  bill, 
which  would  allow  an  individual  farmer 
to  choose  the  target  price  he  needs  all 
the  way  up  to  100  percent  of  parity,  so 
long  as  he  scales  down  his  production 
accordingly,  is  an  innovative  idea  for 
these  unusual  circumstances  in  which 
the  farmer  finds  himself. 

On  February  9.  I  joined  my  dedicated 
colleagues  on  the  Agriculture  Committee 
in  cosponsoring  Senate  Resolution  393. 
which  called  upon  the  President  and  the 
Secretary  of  Agriculture  to  use  the  au- 
thority vested  in  them  by  the  1977  farm 
bill  to  ease  the  financial  crisis  faced  by 
the  farmer  But  this  was  evidently  an- 
other instance  in  which  USDA  and  the 
administration  listened,  but  did  not  hear 
and  talked  without  offering  any  solution. 
Even  as  the  crisis  grows  deeper  and  the 
hour  grows  later.  Secretary  Borgland  was 
saying  on  television  Sunday  that  we  did 
not  need  legislation,  but  could  remedy 
the  current  crisis  by  using  the  1977  farm 
bill  administratively.  Mr.  President, 
those  provisions  giving  the  Secretary  of 
Agriculture  discretionary  authority  to 
act  in  situations  like  this,  could  have 
been  put  Into  effect  long  ago  In  my 
State  it  is  planting  time  right  nov/.  In 
some  States  some  crors  are  already  In 
the  ground.  Our  farmers  cannot  wait  any 
longer.  The  legislative  branch  of  the 
Government  must  act  now  to  deliver  the 
farmers  from  the  quaemire  in  which  they 
find  themselves  through  no  fault  of  their 
own. 

After  10  days  of  extensive  hearings  by 
the  Agriculture  Committee  when  we 
heard  more  than  150  witnesses,  our  chair- 
man introduced  the  Emergency  Agricul- 
tural Act  of  1978.  S.  2690.  and  I  was 
delighted  to  be  listed  among  its  cosoon- 
sors.  This  bill,  which  we  are  presently 
considering,  can  and  will  pIvp  emereency 
relief  to  our  farmprs  which  they  so  des- 
perately need.  The  witnesses  who  ao- 
neared  before  our  committee  aKreed  and 
the  members  of  the  committee  concur, 
that  due  to  our  laree  surnln.sps  and 
carryover  stocks,  wp  need  a  refiuction  In 
planted  acreage.  This  bill  will  take  some 
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31  million  acres  out  of  production  and 
infuse  some  $1  billion  into  the  hands  of 
producers  immediately  to  alleviate  the 
financial  anemia  which  is  plaguing  them. 
Our  farmers  are  standing  by  awaiting 
some  signal  from  Washington  as  to  what 
relief  we  intend  to  give  them  and  we 
must  therefore  act  with  dispatch. 

This  legislation  before  us  today,  S.  2690 
and  S.  2481.  will  solve  our  greatest  prob- 
lems—the problem  of  excessive  stocks. 
Planting  intentions  registered  by  our 
farmers  indicate  that  the  potential  1978 
crops  may  add  to  these  stocks  by  more 
large  carryovers.  Our  country,  the  most 
efficient  agricultural  producing  nation  in 
the  world,  is  faced  with  the  necessity  of 
reduced  production.  By  reducing  produc- 
tion we  can  at  the  same  time  raise  the 
income  of  our  farmers  by  increasing  the 
value  of  their  commodities  at  the  mar- 
ketplace, thus  covering  their  cost  of  pro- 
duction and  providing  a  fair  return  to  the 
producer.  These  bills  before  us  today  will 
not  only  give  the  farmer  higher  prices  in 
the  marketplace,  but  will  decrease  ex- 
cess stocks  now  hanging  over  the  market- 
place driving  prices  received  by  the  farm- 
ers ever  downward. 

I  know  that  the  issue  of  cost  to  the 
Government  will  be  raised  and  it  is  ap- 
propriate that  it  should.  But  those  who 
raise  that  is.sue  should  bear  in  mind 
that  we  are  faced  with  an  emergency 
situation  here.  The  agricultural  economy 
of  my  State  and  every  other  State,  is  on 
tlie  verge  of  collapse. 

Congress  must  now  provide  an  immedi- 
ate infusion  of  financial  help  to  enable 
farmers  to  pay  off  their  debts,  meet  their 
notes,  buy  new  farm  equipment,  and  to 
continue  producing  food  and  fiber.  We 
have  given  financial  assistance  to  every 
other  sector  of  our  national  economy 
when  faced  with  emergency  situations 
and  disasters.  There  have  been  emer- 
gency public  works  projects  along  with 
emergency  unemployment  legislation,  hut 
there  are  few,  it  seems  who  are  enthusi- 
astic about  helping  the  agricultural  sec- 
tor in  its  time  of  distress.  Some  of  the 
farmers  have  even  accused  us  of  "stone- 
walling "  But  if  the  farm  sector  failt, 
those  businesses  related  to  agriculture 
are  placed  in  jeopardy  also — the  farm 
machinery  dealer,  the  hardware  mer- 
chant the  rural  banks  which  have  loaned 
him  money,  and  those  other  merchants 
whose  livelihood  is  dependent  on  farms 
and  farmers.  The  economy  of  many  of 
our  .small  towns  is  totally  dependent 
upon  the  farmer.  The  sectors  of  our  econ- 
omy are  mutually  dependent  on  each 
other.  When  one  is  unhealthy,  all  func- 
tion at  less  than  total  efficiency.  The  Na- 
tion's continued  prosperity  lies  in  a 
strong  and  stable  agriculture. 

There  will  be  those  here  today  who 
worry  about  the  cost  of  whatever  legisla- 
tion we  pass  on  the  one  hand  while  on 
the  other  hand  taking  little  thought  as  to 
what  it  will  cost  the  American  taxpayer 
to  give  away  the  Panama  Canal.  Yes;  we 
liberally  give  billions  in  foreign  aid  and 
then  conservatively  question  the  cost- 
benefit  ratio  of  meeting  the  domestic 
emergency  faced  by  our  farmers.  We 
glibly  talk  of  a  $25  to  $35  billion  cut  in 
Federal  income  taxes  beginning  Octo- 
ber 1   of  this  year.  Mr.  President,  we 


could  do  more  for  our  country,  our  fann- 
ers, and  our  consumers  by  cutting  this 
proposed  reduction  in  Federal  income 
taxes  enough  to  offset  what  this  legisla- 
tion will  cost  and  channeling  it  into  the 
agricultural  sector  of  our  economy  on 
which  every  other  sector  depends.  The 
cost  of  these  farm  bills  pales  when  com- 
pared to  our  expenditures  in  other  areas. 
Of  course,  I  am  concerned  about  in- 
flation. Mr.  President.  I  have  consist- 
ently fought  to  balance  our  budget  and 
restrain  Federal  spending.  But  for  too 
long  our  Government  has  used  the  farmer 
as  its  number  one  hedge  against  inflation. 
It  is  not  fair  to  deny  the  fanner  a  decent 
wage  and  a  decent  profit  to  balance  off 
the  inflation  effects  of  other  governmen- 
tal programs  and  legislation.  The  farmer 
cannot  be  sacrificed  any  longer  and  he 
should  not  be  asked  to  sacrifice  anymore. 
We  must  make  sure  he  has  his  fair  share 
of  the  national  income  just  as  he  inherits 
his  share  of  the  national  debt  and  that  he 
is  given  his  proper  recognition  as  the 
very  "backbone"  of  this  Nation  and  its 
economy. 

Alabama  farmers  and  those  from 
across  the  Nation  have  stated  to  me 
privately  and  have  announced  publicly 
that  they  are  willing  to  reduce  produc- 
tion. They  would  prefer,  however,  to  re- 
main in  business  in  the  process  so  that 
they  might  continue  to  produce  for 
them.selves.  the  American  consumer,  and 
for  the  world  market.  They  must  not  be 
held  hostage  to  a  "cheap  food  policy" 
whether  it  be  by  this  administration  or 
any  administration. 

Mr.  President,  these  men  and  women 
of  our  established  farm  organizations 
and  of  the  American  agriculture  move- 
ment have  come  to  us  in  good  faith 
exercising  their  right  to  present  their 
grievances  to  their  Government  through 
their  el<;cte(]  officials  expecting  redress 
therefrom.  For  the  most  part,  they  have 
been  patient.  Some  m  their  despera- 
tion have  become  hostile,  but  only  a 
few.  I  wish  to  compliment  those  from 
Alabama  who  have  been  here  for  the  past 
2  months  for  their  decorum  and  de- 
meanor. They  have  raised  the  profile  of 
American  agriculture  and  the  American 
farmer  as  never  before.  This  country  is 
more  farmer  conscious  today  than  ever 
before.  The  farmer,  as  a  result  of  these 
efforts,  has  more  friends  and  more  im- 
derstanding  and  more  appreciation  than 
ever  before. 

Consequently,  Mr.  President,  it  would 
be  the  cruelest  hoax  ever  if  after  the 
investment  of  their  time,  their  energy. 
their  money,  and  the  efforts  of  the 
Committee  on  Agriculture,  we  failed  to 
pass  this  emergency  legislation  before 
us  today.  Therefore.  I  implore  my  col- 
leagues to  support  these  needed  pieces 
of  legislation  which  can  be  so  effective 
in  bringing  relief  tc  our  beleaguered 
farmers. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  how  much 
time  does  the  Senator  from  Kansas  have 
remaining  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  5  minutes  remain- 
ing. 


Mr.  DOLE.  1  am  not  certain  what  the 
wishes  of  the  distinguished  Senator 
from  Maine  are.  He  has  21  minutes  re- 
maining?   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  18  minutes  re- 
maining. 

Mr.  DOLE.  I  wonder  if  I  might  have 
5  minutes  on  the  bill  whUe  we  are  wait- 
ing for  the  Senator  from  Maine  to  re- 
turn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  5 
minutes. 

Mr.  DOLE.  Mr.  President,  just  let  me 
say  that  there  has  been  some  concern  ex- 
pressed by  the  distinguished  Senator 
from  Iowa.  Senator  Clark,  and  I  think 
the  Senator  from  Oklahoma.  Senator 
Bellmon.  that  if  the  Dole  bill  were  im- 
plemented, we  would  rim  out  of  wheat  or 
run  out  of  cotton. 

I  am  taking  the  USDA  estimates  which 
I  assume  would  be  accurate.  In  1978-79 
under  the  current  program  we  will  have 
a  wheat  carryover  of  1.1  billion  bushels. 
Under  the  Talmadge  bill,  we  will  have  a 
carryover  of  800  million  bushels,  and  un- 
der the  Dole  bill  we  will  have  a  carryover 
of  957  miUion  bushels. 

With  reference  to  com.  under  the  cur- 
rent program  we  have  1.2  billion  bushels, 
under  the  Talmadge  bill  we  have  590 
million  bushels,  and  under  the  Dole  bill 
1.1  billion  bushels. 

Under  feed  grains,  the  ending  stocks  in 
million  metric  tons,  under  the  current 
program  we  have  45.5.  under  Talmadge 
23.5.  and  under  the  Dole  bill  40.5  million 
metric  tons. 

I  supply  those  figures  for  the  Record 
so  that  Senator  Bellmon  and  others  who 
are  concerned  about  running  out  of 
wheat  and  the  price  of  wheat  going  too 
high,  whatever  that  is,  will  have  that  in- 
formation. 

Mr.  President,  I  again  emphasize  the 
CBO  estimates,  because  I  serve  on  the 
Budget  Committee  and  I  have  the  great- 
est respect  for  the  Congressional  Budget 
Office  and  the  Budget  Committee.  But 
when  they  use  prices  that  are  lower  than 
today's  market  prices,  it  is  pretty  hard 
lor  this  Senator  to  understand  how  they 
can  give  an  accurate  estimate  of  the  bill. 
There  has  also  been  some  question 
about  the  Flexible  Parity  Act  in  its  ad- 
ministration. 

I  received  a  letter  this  morning  from 
Harold  Hunter,  former  Oklahoma  State 
executive  director  of  ASCS.  and  Frank 
Mosier.  former  Kansas  State  executive 
director  of  ASCS.  It  said : 

One  of  the  merits  of  your  Flexible  Parity 
Bill  Is  the  simplicity  of  its  administration. 
As  former  State  Executive  Directors  In 
Kansas  and  Oklahoma,  we  would  like  to  en- 
dorse your  concept  of  flexible  target  prices 
and  Indicate  the  ease  with  which  we  feel 
such  a  program  could  be  administered  In 
the  Stale  and  County  offices.  We  are  con- 
fident that  other  persons  now  employed  by 
ASCS  In  top  positions  would  concur,  but  hes- 
itate to  step  forward  for  fear  of  Jeopardizing 
their  position. 

The  requirements  for  eligibility  at  the 
various  levels  of  participation  would  be  uni- 
form to  all  producers  ai  d  easily  stated.  The 
benefits  accruing  to  the  producer  could  be 
easily  understood  by  him. 

The  proposal  of  the  Department  to  the 
producer  would  be  a  firm  contractual  com- 
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mltment,  based  on  the  options  relating  to 
the  level  of  set  aside  provided  by  the  pro- 
ducer. 

The  producer  could  have  a  clear  under- 
standing of  the^e  options  and  the  benefits 
inherent  to  each. 

And  this  is  the  key  paragraph: 

We  administered  the  target  price  provi- 
sions of  the  present  law  for  the  past  five 
years  and  feel  the  extension  of  flexible  tar- 
gets would  only  necessitate  the  printing  of 
another  form.  Certification  is  verified  on  a 
random  basis,  which  has  proven  very  ac- 
curate and  satisfactory. 

Furthermore,  if  you  and  Chairman  Tal- 
madge  should  decide  to  combine  your  flexible 
target  concept  and  paid  diversion  programs, 
we  feel  it  would  be  equally  as  easy  to  ad- 
minister and  would  necessitate  only  adding 
another  option  for  the  farmer  to  choose  from 
when  he  signs  up  for  the  program. 

Because  of  the  innovative  benefits  this 
legislation  would  provide  our  farmers  and 
the  extreme  need  many  farmers  face  today, 
we  hope  you  are  successful  in  passmg  this 
legislation. 

(Mr.  INOUYE  assumed  the  chair,  i 

Mr.  DOLE.  Mr.  President,  another  ob- 
.jection  raised  to  the  flexible  parity  con- 
cept is  that  the  Talmadge  bill  would 
make  one-half  of  the  payment  immedi- 
ately. 

It  seems  to  me  that  the  one  thing  we 
do  with  the  flexible  parity  concept  once 
It  is  enacted  is  to  raise  the  market  price. 

Another  thing  we  do  is  guarantee  the 
farmer  a  certain  target  price  and  hope 
the  market  price  goes  higher,  but  he  has 
that  guarantee. 

Mr.  President.  I  have  a  number  of  tele- 
grams from  bankers  indicating  that  the 
flexible  parity  bill  would  allow  bankers 
to  loan  money  to  farmers  to  plant  crops. 
Let  me  just  read  two  or  three  of  those 
while  waiting  for  Senator  Muskie  to 
return. 

One  telegram  is  from  Floyd  Pinnick. 
president.   Grant   County   State   Bank: 

I  am  manager  of  Kansas'  second  largest 
agricultural  lending  commercial  bank.  I  have 
studied  Senator  Doles  flexible  support  bill. 
I  believe  that  the  farmer  benefits  from  this 
bill  through  establishing  a  tart'et  price  for 
wheat  from  $3  to  $5.04  will  enable  the  farmer 
to  borrow  from  our  bank  against  this 
commlimen'.. 

Another  one  is  from  Max  Dickerson, 
senior  vice  president.  Commercial  Na- 
tional Bank,  Kansas  City.  Kans.  ad- 
dre.ssed  to  me : 

If  your  bill  would  provide  for  some  Instru- 
ment from  ASC  that  certain  payments  would 
be  received  by  the  farmer  most  agricultural 
bankers  would  loan  money  on  that  Instru- 
mer'  for  Immediate  funds  some  banker 
might  want  a  formal  method  of  assignment 
your  bill  would  be  verv  helpful  to  agri- 
culture. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ■.-,  5  minutes  have  expired. 

Mr.  DOLE,  Mr.  President.  I  yield  my- 
.self  an  additional  5  minutes  on  the  bill 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  additional 
minutes. 

Mr.  EKDLE.  Mr.  Prefident.  we  have  a 
number  of  telegrams  from  Oklahoma  and 
from  Kan.sas  supporting  the  Talmadge 
bill  and  the  Dole  bill  and  indicating  thai 
in  either  event,  either  through  the  pre- 
payment by  Senator  Talmadge  or  the  fact 
that  we  are  going  to  have  a  guaranteed 


price  and  fhe  flexible  parity  concept  it  is 
going  to  ease  the  credit  pinch  for  farm- 
ers. I  ask  unanimous  consent  that  those 
telegrams  be  made  a  part  of  the  Record. 

There  being  no   objection,   the   tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senator  Bob  Dole, 
US.  Senate, 
Washington,  D.C. 

I  am  manager  of  Kansas'  second  largest  ag- 
ricultural lending  commercial  bank.  I  have 
studied  Senator  Dole's  flexible  support  bill. 
I  believe  that  the  farmer  benefits  from  this 
bill  through  establishing  a  target  price  fo;- 
wheat  from  $3  to  $5.04  will  enable  the  farmer 
to  borrow  from  our  bank  against  this  com- 
mitment. 

Floyd  Pinnick. 
President,  Grant  County  State  Bank. 

Senator  Ropert  Dole  . 

If  Dole-Talmadge  bin  is  enacted  it  will  as- 
sist the  farmers  credit  considerably. 

Mr.  and  Mrs.  Wally  Kline. 

Re  financing  farmers  for  1978  production. 
Senator  Robert  Dole. 
Senate  Office  Building. 
Washington   D.C  : 

If  your  bill  would  provide  for  some  Instru- 
meui,  from  ASC  that  certain  payments  would 
be  received  by  the  farmer  most  agricultural 
bankers  would  loan  money  on  that  instru- 
ment   for    immediate    funds    some    banker 
might  want  a  forinal  method  of  assignment 
your  bill  would  be  very  helpful  to  agriculture. 
Max  DicKEHSoN.  Sr 
Vice     President      Commercial     National 
Bank.  Kansas  City.  Kans. 

Senator  Robert  Dole 

We  support  your  Senate  Bill  as  well  as 
Senator  Talmadge's  bill. 

Orin  Lancaster, 
Vice  President.  Central  National  Bank. 

Senator  Robert  Dole: 

We  support  your  farm  bill.  It  is  urgently 
needed  in  our  area. 

Wesley  Nixon. 
President.  Freedom  State  Bank. 

Senator  Bob  Dole  : 

We  at  the  First  Security  Bank  have  many 
farm  customers  who  in  the  next  few  weeks 
Will  be  needing  financing  In  order  to  plant 
this  vear'.s  spring  crops.  It  would  be  easier  lor 
us  to  justify  providing  these  loans  if  we  were 
assured  that  these  farmers  would  be  given 
the  opportunity  to  receive  a  fair  price  for 
tbeir  products  Therefore  we  urge  you  to  sup- 
port the  Dole  flexible  parity  concept  as  wc 
feel  that  it  would  give  our  farmers  the  best 
opportunity  to  receive  a  fair  price  for  their 
products. 

J.  C.  Lyle. 
President.  First  Securitij  Bank, 

Beaver.  Okla 

Senator  Bob  Dole  : 

Passage  of  Dole-Sebellus  amendments  will 
strengthen  the  lending  ability  to  farmers  In 
this  area. 

Lester  Snow. 
President,  First  State  Bank. 

Senator  Bob  Dole  : 

We  at  the  Bank  of  Beaver  City  have  many 
farm  customers  who  in  the  next  few  weeks 
will  be  needing  financing  in  order  to  plant 
this  year's  spring  crops  It  would  be  easier  foi 
us  to  Justify  providing  these  loans  if  we  were 
assured  that  these  farmers  would  be  given 
the  opportunity  to  receive  a  fair  price  for 
their  products.  Therefore  we  iirce  you  to  sup- 
port the  Dole  flexible  parity  concept  as  we 
feel  that  It  would  give  our  farmers  the  best 


opportunity  to  receive  a  fair  price  for  their 
products. 

A.  C.  Harris. 
President,  Bank  of  Beaver  City. 

Beaver,  Okla. 

Senator  Robert  Dole: 
Capitol  Building, 
Washington.  DC. 

If  the  Dole  flexible  parity  bill  is  enacted 
it  will  have  a  positive  effect  on  our  policy  In 
lending  to  farmers. 

Mike  Perkins, 
State  Guaranty  Bank. 

Mr.  DOLE.  Finally,  Mr.  President,  1 
want  to  go  back  to  the  CBO.  We  are  in 
the  process  now  of  trying  to  compute  the 
cost  of  the  flexible  parity  approach.  If  we 
just  use  today's  prices — they  used  prices 
lower  than  today's  market  prices  in  fig- 
uring the  cost  of  my  bill  and  even  with 
that  figure  the  cost  over  a  5-year  period 
is  only  $621  million. 

The  price  of  cotton,  according  to  the 
Wall  Street  Journal  yesterday  was  57 
cents.  The  target  price  of  my  bill  is  60 
cents,  but  the  Budget  Office  used  a  mar- 
ket price  of  46  cents. 

So  the  deficiency  payment  would  be  14 
cents  a  pound  instead  of  3  cents  per 
pound. 

Well,  it  would  not  take  any  genius  to 
understand  very  quickly  they  used  the 
worst  example  they  could  find  and  we  are 
wilhng  to  accept  that  it  may  cost  some 
money — we  do  not  believe  so — but  I  think 
it  is  much  more  objective  and  more 
meaningful,  and  the  American  farmer 
knows  how  it  is  based  and  what  the  costs 
are. 

I  am  not  going  to  accept  the  Budge; 
Office  figures  when  they  use  market 
prices  to  figure  the  costs  of  my  bill,  when 
it  is  lower  than  today's  market  price  be- 
fore the  bill  has  had  any  impact.  Once 
the  bill  is  enacted,  whether  it  is  bv  itself 
or  whether  it  is  in  combination,  or  what- 
ever may  happen,  there  is  going  to  be  an 
impact.  Acres  will  be  then  out  of  produc- 
tion. The  market  price  is  going  to  rise 
and  the  deficiency  payment  is  going  to  be 
much  smaller. 

So  I  Just  suggest,  based  on  what  I  con- 
sider not  to  be  estimates  but  guesses,  and 
not  even  very  accurate  guesses,  that  the 
cost  of  the  program  being  proposed  now 
as  an  amendment  would  be.  if  anything, 
on  the  negative  side.  It  would  be  a  plus 
over  current  policies. 

Let  us  not  forget  there  is  some  cost  in 
the  present  farm  bill.  I  think  over  the 
life  of  this  bill  the  costs  are  around  $12 
billion. 

So  I  suggest  that  in  either  the  Tal- 
madge approach  or  the  flexible  parity 
approach  that  the  Conaressional  Budget 
Office  figures  may  not  be  accurate. 

It  seems  to  me  that  we  ought  to  keep 
this  in  mind  as  we  consider  this  legisla- 
tion 

Mr.  TOWER.  Will  the  Senator  yield  me 
5  minutes  on  the  bill? 

Mr.  DOLE.  I  yield  5  minutes  to  the 
Senator  from  Texas. 

Mr.  TOWER.  I  thank  my  friend  from 
Kansas.  I  have  an  amendment  that  I  in- 
tend to  offer  when  the  time  expires,  but 
since  the  Senator  from  Maine  is  not  here. 
I  think  perhaps  we  could  do  some  talking 
about  it  right  now  and  save  some  time 
later  on. 
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Mr.  President,  when  I  joined  the  dis- 
tinguished Senator  from  Kansas  in  in- 
troducing S.  2481.  I  was  particularly 
pleased  that  the  legislation  contained 
provisions  for  wheat,  feed  grains,  and 
upland  cotton.  On  Wednesday  of  last 
week,  however,  the  Agriculture  Commit- 
tee deleted  the  flexible  parity  concept 
for  upland  cotton,  and  reported  the  bill 
with  a  target  price  of  60  cents  per 
pound  when  a  producer  voluntarily  sets 
aside  20  percent  of  the  acreage  planted 
for  1978  harvest  instead.  In  other  words, 
to  be  eligible  for  the  60-cent  established 
price,  farmers  must  cut  back  20  percent. 

The  cotton  producers  in  my  State,  and 
producers  in  other  cotton-producing 
areas  tell  me  that  they  could  make  better 
production  and  management  decisions  if 
they  were  afforded  the  same  options  as 
we  are  now  considering  for  those  who 
produce  wheat  and  feed  grains. 

In  my  view,  cotton  farmers  should  be 
afforded  the  same  opportunity  as  pro- 
ducers of  wheat  and  feed  grains  to  make 
decisions  based  upon  their  cost-price 
analyses.  Our  Nation's  food  and  fiber 
producers  want  what  any  other  business- 
man wants — the  opportunity  to  sell  a 
product  and  realize  a  reasonable  rate  of 
return  on  investment.  When  farm  in- 
come is  compared  with  farm  equity,  the 
farmer's  return  in  1976  was  only  2.4  per- 
cent as  compared  to  approximately  13.5 
percent  in  other  industries.  Our  farmers 
and  ranchers  want  to  be  able  to  make 
production  decisions  which  are  based 
upon  sound  management  practices, 
founded  upon  realistic  cost-price  analy- 
ses. 

Amending  the  Dole  amendment  to  in- 
sert the  original  concept  of  flexible  par- 
ity will  not  interfere  with  export  markets. 
It  will  not  encourage  an  individual 
farmer  to  substitute  with  other  crops. 
It  simply  would  allow  cottcn  farmers  to 
set  the  target  price  they  need  to  remain 
financially  solvent  when  increases  in 
target  prices,  up  to  parity,  are  accom- 
panied with  decreases  in  production. 

Even  if  the  program  we  ai-e  consider- 
ing is  enacted  into  law,  producers  must 
continue  to  deal  with  physical  risks 
which  occur  from  destruction  or  deteri- 
oration of  the  product  itself  by  unfavor- 
able weather  conditions.  Farmers  and 
stockmen  must  still  obtain  the  necessary- 
financial  resources.  They  must  continue 
to  exercise  the  management  skills  and 
production  efficiencies  which  are  as  in- 
escapable as  the  need  for  feed,  seed,  or 
fertilizer. 

Mr.  President,  in  1976.  Texas  farmers 
produced  3.307  million  of  the  10.5  mil- 
lion bales  of  upland  cotton  produced  in 
this  country.  Roughly  70  percent  of  the 
Texas  production  is  sold  abroad.  The 
problem  we  face  at  this  point  is  that 
there  Ls  an  oversupply  of  cotton  in  this 
country  which  continually  depresses 
prices  in  the  marketplace. 

Under  my  amendment,  if  the  farmer 
chooses  to  cut  back  30  percent,  he  as- 
sures himself  of  a  target  price  of  60 
cents,  allowing  him  the  necessary  room 
to  adjust  his  production  and  manage- 
ment decisions  such  that  his  efforts  will 
be  fruitful. 

Upland  cotton  is  produced  in  18  States 
and  is  of  appreciable  significance  in  13 


of  those  States.  Of  those  principal  13 
States,  cotton  accounts  for  from  about 
1.7  percent  of  the  total  cash  farm  re- 
ceipts in  Missouri  to  21  oercent  in  the 
State  of  Arizona. 

I  hope  that  my  colleagues  in  the  Sen- 
ate will  lend  their  support  to  my  amend- 
ment to  the  Dole  amendment  so  that 
we  can  give  cotton  producers  the  op- 
portunity to  avoid  financial  ruin  and 
failure. 

I  should  like  to  ask  my  distinguished 
friend  from  Kansas  if  he  might  be  pre- 
pared to  accept  the  amendment  that  I 
offered  as  an  amendment  to  his  amend- 
ment to  establish  this  flexible  formula 
for  cotton. 

Mr.  DOLE.  The  Senator  from  Kansas 
is  prepared  to  accept  the  amendment. 

It  was.  as  the  Senator  knows,  part  of 
the  original  Tower-Dole  bill,  and  there 
was  some  objection  raised  in  the  com- 
mittee. There  has  been  a  change  made 
in  the  McGovern  amendment  which 
raises  the  target  price  of  cotton  to  70 
cents.  I  do  not  have  the  same  reser^'a- 
tions  about  the  amendment  that  some 
had  in  the  committee. 

I  would  certainly  be  willing  to  accept 
it  as  a  part  of  my  amendment. 

Mr.  TOWER.  I  thank  my  distinguished 
friend  from  Kansas. 

If  he  is  prepared  to  accept  the  amend- 
ment, and  in  the  interest  of  the  preserva- 
tion of  time,  if  he  would  accept  it  as  a 
modification  to  his  amendment.  I  think 
we  would  then  not  have  to  go  through  the 
time  expiration  process. 

Mr.  DOLE.  Mr.  President,  I  think  on 
that  basis  that  if  it  would  save  some  time 
I  would  so  modify  the  amendment.  I 
would  send  a  modification  to  the  desk. 

Mr,  TOWER.  I  send  the  modification 
to  the  desk. 

The  PRESIDING  OFFICER,  The  Chair 
reminds  the  Senator  that  such  modifica- 
tion takes  unanimous  consent. 

Mr.  TALMADGE.  The  yeas  and  nays 
have  not  been  ordered. 

Mr.  DOLE.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  There  is 
a  specific  time  limitation  on  the  amend- 
ment. 

Mr.  TOWER.  I  simply  asked  the  Sen- 
ator from  Kansas  to  modify  his  amend- 
ment to  include  language  that  I  have 
proposed.  It  is  my  understanding  that  if 
he  accepts  that  modification  it  is  not 
necessary  to  act  on  the  amendment. 

The  Senator  from  Kansas  has  the  right 
to  modify  his  own  amendment. 

Mr.  DOLE.  I  think  under  a  time  con- 
straint it  would  take  unanimous  consent 
since  there  might  be  someone  here  who 
will  object  and  not 

Mr.  TOWER.  I  ask  unanimous  consent 
that  the  Senator  from  Kansas  be  allowed 
to  so  modify  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  without  ob- 
jection, it  is  so  ordered. 

Mr.  TOWER.  I  thank  my  distinguished 
friend  from  Kansas  for  the  modification. 

UP    amendment    no.     1217 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  modification. 

The  legislative  clerk  read  as  follows: 


On  page  3,  delete  section  118  and  Insert  in 
lieu   thereof: 

"Notwithstanding  any  other  provisions  of 
this  Act.  the  established  price  for  the  1978 
crop  of  upland  cotton  shall  be  at  a  level  re- 
lated to  the  amount  of  cropland  that  the 
producers  on  a  farm  voluntarily  elect  to  set 
aside  from  production.  If  the  acreage  the 
producers  voluntarily  set  aside  is — 

1 1 )  20  per  centum,  the  established  price 
shall  be  54  cents  per  pound; 

(2)  25  per  centum,  the  established  price 
shall  be  59  cents  per  pound: 

(3)  30  per  centum,  the  established  price 
shall  be  64  cents  per  pound: 

(4)  35  per  centum,  the  established  price 
shall  be  69  cents  per  pound: 

(5)  40  per  centum,  the  established  price 
shall  be  74  cents  per  pound: 

(6)  45  per  centum,  the  established  price 
shall  be  79  cents  per  pound: 

1 7 )  50  per  centum,  the  established  price 
shall  be  84  cents  per  pouiid  " 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  a 
brief  roUcall,  without  it  being  charged 
to  either  side,  for  the  purpose  of  getting 
word  to  the  distinguished  Senator  from 
Maine  that  there  is  an  amendment  on 
the  floor,  if  he  wants  to  use  the  re- 
mainder of  his  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  'Mr.  Dolei  time  has 
expired. 

Mr.  TALMADGE.  We  would  like  to 
get  word  to  the  distinguished  Senator 
from  Maine  concerning  the  amendment 
if  he  wants  to  use  the  remainder  of  the 
time  to  come  to  the  floor.  I  ask  unani- 
mous consent  that  I  may  have  a  brief 
rollcall.  without  it  being  charged  to 
either  side.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
th2  clerk  to  let  the  Senator  from  Maine 
know  that  he  is  desired  here  on  the 
Senate  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  called  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  10  minutes.  I  find  it  difficult  to 
believe  that  everyone  else  is  talked  out. 
Perhaps  I  can  stimulate  a  little  more 
discussion. 

Mr.  President,  no  one  questions  that 
farmers  in  this  countrj-  face  an  economic 
crisis.  I  understand  that  crisis  and  I 
sympathize  with  those  who  are  concerned 
about  the  fate  of  the  family  farm. 

In  my  own  State,  agricultural  output 
is  almost  entirely  from  family  farms. 

In  Maine  as  in  the  rest  of  the  country, 
families  have  proved  to  be  an  efficient 
social  and  economic  unit. 

Family  farms  are  the  backbone  of 
rural  communities. 

'''hey  .ire  important  for  the  food  and 
fiber  they  produce  and  the  way  of  life 
they  preserve. 

I  am  committed  to  these  families  who 
produce  food  for  our  own  people  and 
much  of  the  world. 
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The  amendment  o.Tered  by  Senator 
Dole,  originally  the  Flexible  Parity  Act 
of  1978.  is  designed  to  provide  relief  for 
producers  of  wheat  and  feed  grains,  rep- 
resenting approximately  one-third  of 
America's  farm  output. 

It  also  provides  assistance  to  growers 
of  upland  cotton. 

Palling  prices,  the  burden  of  interest 
payments  and  increased  operating  ex- 
penses have  caught  these  farmers  in  a 
cost-price  squeeze. 

Of  course,  not  all  farmers  are  so 
situated. 

Wheat  and  feed  grain  producers  have 
suffered  while  cattle,  poultry  and  hog 
producers  have  actually  benefited  from 
low  feed  prices. 

Nevertheless,  there  is  a  serious  prob- 
lem. 

This  amendment  establishes  a  system 
of  graduated  target  prices  for  wheat, 
feed  grains  and  upland  cotton  based  on 
the  acreage  a  farmer  chooses  to  set  aside 
from  production. 

The  amendment  also  ir^creases  the 
minimum  loan  rate  for  the  1978  crops  of 
wheat  and  corn,  raises  the  prices  con- 
trolling the  release  of  Government  and 
farmer  owned  stockpiles  of  grain  and  in- 
creases the  authorization  for  the  food- 
for-peace  program  (Public  Law  480) . 

The  purpose  of  the  amendment  is  to 
remove  acreage  from  production  and  in- 
crease farmers'  selling  prices  and  income. 

While  the  problem  the  farmers  face  is 
very  real,  we  can  not  afford  the  luxury 
of  considering  this  bill  only  in  relation  to 
their  needs. 

Careful  thought  must  be  given  to  the 
Impact  this  amendment  will  have  on  in  - 
flation,  food  supplies  and  the  Federal 
budget. 

I  remind  my  colleagues  that  because 
we  now  have  not  Just  the  Dole  amend- 
ment, but  the  Dole  amendment  taken 
together  with  the  McGovem  amendment 
to  the  Talmadge  amendment,  all  of  these 
figures  which  I  use  and  which  other  Sen- 
ators have  used  are  suspect.  But  these 
figures  give  us  an  order  of  magnitude 
that  we  ought  to  take  into  account. 

Overall  prices  are  expected  to  rise  6.2 
percent  in  1979  under  current  law. 

The  Congressional  Budget  Office  esti- 
mates the  amendment  would  add  0.36  to 
0,5  percent  to  the  rate  of  increases  in 
the  Con.<5umer  Price  Index. 

This  will  cost  the  consumer  up  to  $6 
billion  in  1979.  This  amendment  would 
increase  the  annual  food  costs  for  a  fam- 
ily of  four  bv  $100. 

These  costs  result  not  only  from  the 
acreage  that  is  taken  out  of  production 
but  also  because  the  loan  rate  for  com- 
modities and  thus  prices  will  be  increased 
by  direct  Government  action. 

These  estimates  take  into  account  the 
fact  that  grains  are  only  part  of  food 
costs  and  food  only  part  of  the  Consumer 
Price  Index. 

Further,  these  figures  reflect  only  the 
"first  round"  effect. 

The  Budget  Office  estimates  that  bv 
1981  the  total  inflationary  impact  would 
be  nearly  twice  the  first  round  effect  be- 
cause the  more  rapid  increa.se  in  con- 
sumer prices  would  result  in  higher  wage 
increases  and  thus  higher  product  prices 
In  other  sectors  of  the  economy. 


This  amendment  could  reduce  stocks 
to  a  dangerous  level  and  increase  the 
risk  that  crop  failures  will  result  in  food 
shortages  and  runaway  commodity 
prices. 

According  to  Congressional  Budget 
Office  estimates,  compared  to  current 
law.  this  amendment  would  result  in  a 
diversion  of  about  29  million  acres. 

This  in  turn  will  result  in  a  20-per?ent 
drop  in  production  of  wheat  and  feed 
grains. 

Wheat  stocks  under  the  amendment 
would  drop  by  about  33  percent  and  feed 
grains  by  about  47  percent  by  the  end 
of  marketing  year  1978. 

Wheat  stocks  in  the  farmer-held  re- 
serve would  be  reduced  by  50  percent  and 
feed  grain  stocks  in  the  farmer-held  re- 
serve would  be  reduced  by  97  percent 
compared  to  current  policy. 

The  stocks  of  farmer  commodities  at 
the  end  of  1972— if  we  are  interested  in 
history — were  insufficient  to  prevent 
massive  increases  in  corn  and  wheat 
prices  when  consecutive  major  crop  fail- 
ures took  place  in  1973  and  1974. 

Under  this  amendment  wheat  stocks 
would  be  below  their  1972  levels  and 
feed  grain  stocks  would  be  only  half  of 
their  1972  levels. 

The  risk  of  shortages  and  inflation 
would  increase  and  the  size  of  the  po- 
tential price  increases  would  be  larger. 

This  action  is  being  proposed  at  a  time 
when  world  grain  consumption  has  in- 
creased 50  million  tons  in  each  of  the  past 
3  years. 

Given  these  increases  in  consumption 
and  the  limits  on  production  in  this 
amendment,  the  resulting  stocks  are  not 
big  enough. 

In  the  last  2  years,  we  have  had  un- 
usually good  weather  and  bumper  crops. 

We  cannot  assume  this  will  continue 
indefinitely.  We  must  anticipate  the  lean 
as  well  as  the  bumper  years. 

Without  adequate  stocks,  bad  weather 
here  or  abroad  could  result  in  a  problem 
of  the  same  magnitude  of  1973  and  1974. 

Turning  to  budget  costs,  this  amend- 
ment will  result  in  additional  net  outlays 
of  $3  billion  through  fiscal  year  1979, 
$2.4  billion  of  which  will  be  direct  pay- 
ments to  farmers,  not  loans.  It  increases 
the  farmers'  dependence  on  Government 
payments  and  on  Government-controlled 
prices. 

The  fiscal  year  1978  savings  in  this 
amendment  are  illusory. 

They  are  simply  the  result  of  early  re- 
payment of  loans. 

Further,  although  this  amendment  au- 
thorizes higher  loan  rates  only  for  fiscal 
year  1978,  I  am  sure  all  of  us  realize 
the  difficulty  of  lowering  these  rates  in 
the  future. 

The  administration  contends  the  cur- 
rent law  has  not  had  time  to  achieve  its 
intended  results. 

There  is  some  evidence  to  support  that 
contention. 

Wheat  farmers,  have  placed  nearly  220 
million  bushels  in  the  grain  reserve,  two- 
thirds  of  the  administration's  goal  of  330 
million  bushels. 

I    would    emphasize    here    that    tl; 
amendment  would  cut  the  reserve 
gram. 

Although  I  am  sympathetic   to  the 
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plight  of  farmers  in  financial  distress, 
I  believe  we  should  place  their  problems 
in  proper  perspective. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  5 
minutes. 

Mr.  MUSKIE.  I  thank  the  Senator. 

I  remind  my  colleagues  that  in  1973 
and  1974  grain  prices  soared.  Farmers 
who  were  meat  producers  lost  their 
shirts.  They  were  forced  to  butcher  their 
stocks  and  consumers  reaped  the  advan- 
tage of  exceptionally  low  meat  prices. 
As  grain  prices  have  come  down  profita- 
bility has  been  restored  to  meat  produc- 
tion and  herds  have  been  replenished. 

During  that  period  of  exceptionally 
high  grain  prices  many  farmers  believed 
that  $5  per  bushel  of  wheat  was  here  to 
stay.  Consequently  they  bought  more 
land  and  invested  heavily  in  new  ma- 
chinerj-  and  implements.  In  the  process 
the  price  of  farmland  soared  and  farm- 
ers now  find  themselves  with  unrealisti- 
cally  high  mortgages. 

Experience  should  have  taught  us  by 
now  that  efforts  to  drive  up  grain  prices 
will  only  serve  to  drive  up  the  price  of 
land,  proving  the  old  saying  that  in  ag- 
riculture land  gets  all  the  profit. 

Now  prices  for  grain  have  come  back 
down.  As  a  consequence  many  young 
farmers,  people  who  have  just  entered 
farming,  are  hurting  very  badly.  They 
purchased  land  at  unrealistically  high 
prices  which  in  turn  refiected  the  ephem- 
eral phenomenon  of  high  grain  prices. 

I  sympathize  with  them  but  I  do  not 
believe  that  we  should  prescribe  a  rem- 
edy which  will  take  us  on  another  roller 
coaster  ride  of  higher  prices  followed  by 
disastrous  contractions.  These  trips  will 
leave  many  Americans  high  and  dry  with 
only  frustrated  dreams  to  carry  them 
through  the  tough  times. 

Should  we  begin  to  think  about  the 
long-term  consequences  of  our  actions  in 
the  agriculture  sector? 

Should  we  continue  to  approach  these 
problems  on  an  ad  hoc  basis  without 
carefully  weighing  the  budgetary,  fiscal, 
and  economic  factors  which  affect  Amer- 
ican farmers,  and  about  which  we  have 
inadequate  information  today,  before  we 
vote  on  this  three-headed  bill? 

Should  we  continue  on  our  present 
course,  which  calls  for  Federal  direct  and 
indirect  burdens  on  us  as  taxpayers  and 
con.sumers? 

Should  we  continue  to  ignore  the 
budget  process  as  we  rush  headlong  into 
still  another  ill-conceived  series  of  pro- 
grams to  bail  out  American  farmers? 

I  believe  we  must  undertake  a  respon- 
sible, prudent  course  and  let  the  current 
farm  program — which  wc  enacted  into 
law  with  such  high  hopes  on  the  part  of 
the  sponsors  just  last  year — have  a 
chance  to  operate. 

For  these  reasons.  Mr.  President,  I 
must  opnose  the  Dole  amendment.  I  re- 
serve the  remainder  of  my  time. 

Mr.  DOLE.  I  would  hope  the  distin- 
guished Senator  would  yield  back  any 
unused  time. 

As  I  understand,  the  Impact  on  retail 
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prices  and  consumer  expenditures  in  1979 
will  be  plus  1  percent  under  the  Dole 
proposal  and  plus  1.3  under  the  Talmadge 
proposal.  As  I  indicated  in  the  absence  of 
the  distinguished  Senator  from  Maine,  as 
far  as  corn  is  concerned,  under  the  Dole 
bill  there  will  still  be  about  1.1  billion 
bushels,  and  wheat  will  be  957  million 
bushels,  which  is  more  than  adequate. 
I  would  also  say.  with  reference  to  the 
comments  of  the  Senator  from  Maine.  I 
certainly  do  think  we  have  to  look  at  the 
long  range.  I  think  that  is  what  the  farm- 
ers have  been  telling  us  for  the  past 
several  weeks. 

With  reference  to  world  supplies,  most 
farmers  feel,  and  I  think  the  records  re- 
flect, that  we  are  sort  of  the  world's 
granarv.  that  we  will  have  our  farmers 
hold  wheat  at  their  cost.  They  cannot 
even  sell  it  for  the  cost  of  production. 
They  have  sort  of  become  the  world  grain 
suppliers.  That  is  certainly  not  fair  to  the 
American  producer. 

Our  bins  are  full,  and  that  is  another 
reason  prices  are  depressed.  That  is  the 
reason  that  both  myself  and  the  distin- 
guished Senator  from  Georgia  are  trying 
to  address  the  problem,  to  reduce  the 
production  unit  in  an  effort  to  take  some 
of  the  pressure  off  the  market,  which  we 
hope  will  be  refiected  in  higher  grain 
prices. 

This  is  not  to  be  reflected  in  higher 
Government  costs.  I  think  the  farmers 
themselve.s  share  the  views  expressed  by 
the  Senator  from  Maine,  as  far  as  Gov- 
ernment cost  and  Government  spending, 
I  believe  they  are  sincere  when  they  say. 
"We  do  not  want  a  subsidy.  We  want  our 
pjrofit  from  the  marketplace." 

We  have  tried  to  re.~.pond  with  re- 
sponsible legislation.  It  is  probably  not 
perfect,  and  there  are  probably  a  great 
many  things  that  can  and  should  be 
done  to  tighten  it  up  But  it  seems  to  me 
it  addresses  the  problem  in  a  responsible 
way.  I  would  hope  whatever  the  Senator 
from  Maine  has  in  mind  does  not  suc- 
ceed. I  am  not  certain  what  he  has  in 
mind.  Will  it  be  an  up-or-down  vote  on 
the  Dole  proposal? 

Mr.  MUSKIE.  Mr.  President.  I  ask  at 
this  point  for  the  yeas  and  nays  on  the 
amendment.  I  do  not  intend  to  move  to 
table  it. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  I  have  3  or  4  minutes.  I 
shall  not  use  all  of  that. 

As  fast  as  I  can  get  information  that 
bears  upon  this  amendment.  I  shall  pro- 
vide it.  I  now  have  a  table  showing  the 
CBO's  estimates  on  carryover,  beginning 
with  the  year  1972.  For  example,  the 
wheat  carryover  in  1972  was  1  billion 
bushels.  That  was  not  sufficient  to  carry 
us  through  the  next  2  crop  years  and 
we  had  escalating  prices,  with  all  of  the 
consequences  that  I  described.  Tliat  was 
1  billion  bushels. 

At  the  present  time,  we  have  1  billion 
bushels. 

So  it  was  1  billion  bushels  in  1972,  and 
it  is  1  billion  bushels  today. 

With  the  Dole  amendment  alone,  in 
1979,  that  carryover  would  shrink  to  700 
million.  Under  Talmadge  alone,  it  would 


shrink  to  800  million.  Under  Dole-Tal- 
madge-McGovern,  it  will  shrink  to  600 
million.  So  that  is  40  percent  less  than 
the  carryover  in  1972,  which  w-ill  lead  to 
shortages  in  the  next  2  years. 

With  respect  to  feedgrains.  in  1972  the 
carryover  was  2.1  billion.  Under  the  cur- 
rent policy,  today,  it  is  7.1  billion  bushels. 
Under  Dole,  it  would  be  900  million,  un- 
der Talmadge,  1.6  million.  Un- 
der Dole-Talmadge-McGovern,  that  car- 
ryover would  shrink  to  300  million 
bushels,  leaving  us  in  1979  with  an 
800  million  carryover  in  wheat  and  a 
300  million  carryover  in  feedgrains,  com- 
pared with  a  1  billion  and  2.1  billion  in 
1972,  which  appeared  inadequate. 

These  are  the  figures  that  tempt  many 
of  us  to  believe  that  this  bill,  the  Dole 
amendment,  offers  a  very  high,  an  un- 
acceptably  high  risk  of  underproduction, 
inadequate  carryover,  and  the  risk  of 
really  uncontrolled  commodity  prices  if 
we  have  a  bad  year  in  the  next  year  or 
two. 

I  yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  iMr. 
Bumpers  >.  All  time  has  been  yielded 
back. 

UP  AMENDMENT  NO.  1218 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk.  I  ask  unani- 
mous consent  that  it  be  considered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  propose.?  an  unprlnted  amendment 
numbered  1218  to  the  Dole  amendment: 

On  p.-ige  3  of  the  amendment,  insert  Im- 
mediately after  the  la.st  line  new  sections 
119  and  120  as  follows: 

"  'CRAZING    AND    HAYING    ON    ACREAGE    SET    ASIDE 
UNDER     THE      1978     COMMODITY     PROGRAMS 

••  -Sec.  119.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Secretar.v  shall  ad- 
minister the  1978  set-aside  programs  for 
wheat,  feed  grains,  and  upland  cotton  in 
such  a  manner  as  to  permit  the  use  of  the 
acreage  set  aside  for  grazing  and  hay  pro- 
duction.' ". 

"  'NORMAL    TILLAGE    PRACTICES    ON    ACREAGE    SET 
ASIDE     UNDER    THE     1978     WHEAT     PROGRAM 

"  'Sec.  120,  Notwith.standlng  any  other  pro- 
vision Of  this  Act,  the  Secretary  shall  ad- 
minister the  1978  set-aside  program  for  wheat 
In  such  a  manner  as  to  permit  producers  to 
perform  normal  tillage  practices  on  set- 
aside  acreage  the  same  as  if  such  acreage 
had  not  been  set  aside.'  ". 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  BELLMON.  I  am  very  happy  to 
yield. 

Mr.  TALMADGE.  I  am  looking  at  sec- 
tion 12  and  I  read  as  follows: 
.  .  .  shall  administer  the  1978  setaside  pro- 
gram for  wheat  in  such  a  manner  as  to 
permit  producers  to  perform  normal  tillage 
practices  on  setaside  acreage,  the  same  as 
If  such  acreage  had  not  been  set  aside. 

That  includes  only  tillage  to  preserve 
moisture  and  not  to  produce  a  crop; 
is  that  right? 

Mr.  BELLMON.  That  is  correct. 

Mr.  TALMADGE.  I  have  no  objection 
to  the  amendment;  I  accept  it.  I  think 
I  have  the  same  thing  in  my  bill. 


Mr.  BELLMON.  The  same  thing  is  al- 
ready in  the  Talmadge  bill.  We  want  to 
put  it  in  the  Dole  amendment  so  that, 
if  the  Dole  amendment  survives  the 
conference  the  bill  will  be  identical  in 
this  respect. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  on  the  Bellmon 
amendment,  the  question  is  on  agreeing 
to  the  Bellmon  amendment  to  the  Dole 
amendment. 

The  amendment  was  agreed  to. 

UP    AME.SDMENT    NO,    1219 

Mr.  BELLMON.  Mr.  President.  I  have 
another  amendment  at  the  desk  that  I 
ask  to  have  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon t  proposes  unprinted  amendment  No. 
1219  to  Dole  amendment  No,  1216. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  two  of  the  Dole  amendment,  fol- 
lowing line  4  of  section  116(b)  delete  the  re- 
maining portions  of  that  subsection  and  In- 
sert in  lieu  thereof; 

"20  per  centum,  the  established  price  shall 
be  $3.00  per  bushel: 

"30  per  centum,  the  established  price  shaU 
be  $3.34  per  bushel; 

■40  per  centum,  the  established  price  shall 
be  $3  68  per  bushel; 

"50  per  centum,  the  established  price  shall 
be  $4.02  per  bushel; 

"60  per  centum,  the  established  price  shall 
be  $4.36  per  bushel; 

"70  per  centum,  the  established  price  shall 
be  $4,70  per  bushel; 

"80  per  centum,  the  established  price  shall 
be  $5  04  per  bushel;" 

Mr.  BELLMON.  Mr.  President,  the  ef- 
fect of  the  amendment  is  to  raise  the 
set -aside  required  to  qualify  for  the  par- 
ity price  of  $5.04  on  wheat.  The  problem 
is  that  the  way  the  program  is  being  ad- 
ministered, the  set-aside  of  50  percent 
does  not  actually  produce  a  50-percent 
set-aside.  Rather,  it  produces  only  about 
a  33-percent  set-aside.  This  results  be- 
cause the  calculation  of  the  set-aside  is 
against  planted  acres  rather  than  against 
totsil  SLcrcs. 

The  facts  are  that  a  50-percent  set- 
aside  produces  a  33.5-percent  reduction 
in  acreage  and  an  80-percent  set-aside 
produces  only  a  44.4-percent  reduction 
in  acreage.  I  believe  that  the  Senator 
from  Kansas  can  see  that  this  amend- 
ment will  help  to  achieve  the  purpose 
that  he  has  in  mind  in  his  bill. 

Also,  in  testimony  yesterday  before  the 
Senate  Agriculture  Appropriations  Sub- 
committee. Professor  Tweeten  of  Okla- 
homa State  University  testified  that  the 
Dole  amendment  as  now  written  will  re- 
sult in  the  expenditure  of  $8.25  for  each 
bushel  of  wheat  production  that  Is  re- 
moved. The  adoption  of  this  amendment 
would  have  the  effect  of  lowering  the  cost 
of  each  bushel  of  wheat  production  re- 
moved down  to  $3.63  a  bushel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  Tweeten 's  statement 
be  printed  in  the  Record  at  this  point. 
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There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Luther  Tweeten 

A.  Talmadge  Bill   (H.R.  6782)  : 

1.  It  is  dirticuit  to  hold  the  price  relation- 
ships speciiied  (wheat  $3.50.  corn,  $2.50,  soy- 
beans $6.00.  cotton  60  cents)  with  set  aside 
alone.  Wheat.  In  excess  supply,  will  tend  to 
fall  to  its  feeding  value  relative  to  corn. 
Hence,  I  assume  $3.12  bu.  for  wheat  In  my 
appraisal. 

An  increase  in  loan  rates  could  remove  this 
problem,  but  creates  some  new  problems. 

2.  The  desired  price  and  stock  levels  are 
incompatible — prices  acceptable  to  farmer 
are  not  compatible  with  desired  stocks  (e.g. 
600-800  million  bushels  wheat,  40  million 
tons  of  feed  grains)  The  following  stocks  are 
compatible  with  desired  prices: 

Wheat  $3.50/bu,  700-750  million  bushel 
carryover. 

Corn  $2.50/bu,  800-850  million.  Bushel — 
20-25  million  ton  carryover. 

One  solution  is  to  use  farmer  held  reserves 
to  partially  insulate  stocks  from  markets. 
Here,  I  would  suggest  a  'first"  release  price 
for  wheat  raised  from  the  current  $3.15 
(140'^   of  loan)   to  $3.50  (155':   of  loan). 

3.  It  will  be  very  difficult  to  implement  the 
proposal  on  the  1978  crop  of  winter  wheat  be- 
cause harvesting  will  begin  in  May.  However, 
a  crash  program  allowing  grazing  and  hay- 
ing of  wheat  would  help  reduce  the  grain 
harvest  without  excessive  harm  to  the  cattle 
Industry 

4.  It  will  be  necessary  to  set  aside  consid- 
erably more  than  31  million  additional  acres 
to  achieve  seasonal  average  market  prices  of 
$2.50  for  corn,  $3.12  for  wheat.  $6.00  for  soy- 
beans and  60  cents  per  pound  cotton. 

5.  Achieving  price  goals  will  require  the 
following  set  aside  and  costs: 

Wheat — 20  percent  set  aside  will  leave 
.stocks  nearly  unchanged.  To  reduce  stocks 
to  800  million  bushel  carryover  requires  di- 
version of  400  million  bushels. 

400  mil.  bushels  x  $3.12  =  $1,248  million 
(cost  est.  No.  1) . 

Set  aside  is  as  follows : 

Set  aside  land  75  percent  as  productive  as 
average,  hence  expected  yield  is  .75  (31  bu, 
average  land)  =  23  bu.  acre. 

To  reduce  production  by  400  million  bush- 
els requires  400  23  or  17.4  million  acres. 

It  requires  1.5  acres  of  set  aside  to  take  out 
one  harvested  acre. 

1.5   X    17.4   =  26.1  million  acres   +   10.9 
under  20  percent  set  aside  ^  37  ml  acres. 

This  compares  to  national  program  acre- 
age of  53.9  mil.  acres  and  748  million  planted 
acres  in  1977  78. 

The  additional  (over  20  percent)  set  aside 
cost  Is  26.1  mil.  acres  x  $2.08 /bux23  bu/acre 
~  $1,248  mil.  (cost  est.  No.  2). 

Feed  grains— Stocks  of  22.4  million  metric 
tons  win  achieve  desired  seasonal  average 
price  of  82.50  fcr  corn. 

This  requires  diversion  of  an  additional  20 
million  metric  tons  or  800  millon  bushels  of 
corn  equivalent. 

800  million  bushels  x  $2.50/ bu  —  $2,000 
million  (cost  est.  No.  1). 

Set  aside  as  follows: 

Set  aside  land  75  percent  as  productive  as 
average  land,  hence  expected  vield  is  .75  (90 
bus.,  average  land)    =  67.5  bii/acre. 

To  reduce  production  by  800  million  bush- 
els requires  800/67.5  or  11.85  million  acres. 

It  requires  1.5  acres  of  set  aside  to  take  out 
one  harvested  acre. 

1.5  X  11.85  =  17.8  mil.  acres  -I-  5.0 
(under  10  percent  set  aside,  all  feed  grains) 
=   22.8  mil    acres. 

This  compares  to  national  program  acre- 
age of  88.7  mil.  acres  and  128.1  million 
planted  acreage  in  1977  78. 

The  additional  (over  10  percent)  set  aside 
cost  Is  17.8  mil.  acres  x  $1.66/bu.  v  67.5  bu/ 
acre  =  $2,000  mil.  (cost  est.  No.  2) 


Cotton — Stocks  of  3.7  million  bales  will 
achieve  desired  seasonal  average  price  of 
63  cents  lb.  for  upland  cotton.  This  requires 
diversion  of  an  additional  1.4  million  bales. 

1.4  mil.  bales  at  500  lbs  bale  x  $.60/lb  -= 
$420  million  (cost  est.  No.  1 ) . 

Set  aside  as  follows: 

Set  aside  land  75  percent  as  productive  as 
average  land,  hence  expected  yield  is  .75 
(500  I'os  acre,  average  land)   =-    375  lb.  acre. 

To  reduce  production  by  1.4  million  bales 
required  1.4  .75  or  1  87  mil    acres. 

It  requires  1.5  acres  of  .set  aside  to  t.ike 
out  one  harvested  acre,  thus  set  aside  is  1.5 
(187)  -  2.8  mil.  acres  This  set  aside  is  2  8 
10.25  (27  percent)  of  national  prozram  acre- 
age or  2.8  13.64  (21  percent  of  1977-78 
planted  acreage. 

Tlie  set  aside  cost  is  2.8  mil.  acres  X 
$.40  lb.  X  375  ibs/acre  =  $420  million  (cost 
est.  No.  2). 

B.  Dole  Bill  (S.  2481)  — 

1.  Incentive  to  participate  is  very  attrac- 
tive up  to  the  full  extent  of  permitted 
diversion.  Nevertheless,  because  of  payment 
limitations,  producers  aversion  to  any  set 
aside  program  or  for  other  reasons,  some 
producers  will  not  participate.  Preliminary 
calculations  indicate  the  50  percent  partici- 
pation rate  is  profitable  for  wheat  price 
below  $4.36  bu.  and  operating  costs  $3.00  bu. 
and  is  profitable  for  corn  with  corn  price 
below  $2.83  bu.  with  operating  costs 
$1.60  bu. 

2.  Bec.iuse  the  program  is  complex  and 
requires  Congressional  action,  it  will  be  ex- 
tremely difficult  to  implement  for  the  1978 
wheat  crop,  and  perhaps  difficult  for  the  1978 
feed  grains  crop. 

3.  The  folio .ving  set  aside  acreages  and 
deficiency  payments  are  estimated. 

Wheat — Estimated  50  percent  (maximum) 
diversion  on  75  percent  of  production  base 
of  55.6  mil.  acres  21  million  acre  set  aside. 
Set  aside  acres  75  percent  as  productive  as 
average,  hence  yield  Is  .75  (31  bu  acre,  aver- 
age land)     i  23  bu  acre 

Each  set  aside  acre  removes  .67  acres  of 
wheat,  hence  wheat  harvested  acres  reduced 
.67  (21  mil.  acres)     -  14  mil.  acres. 

14  mil.  acres  times  23  bu  acre  ^  931  mil. 
bu.  reduction  in  wheat  output. 

mil.  bu. 
Production   without  any   wheat   pro- 
gram     2.100 

Less  set  aside — 332 

Expected  production  with  S.  2481 1,775 

Expected  utilization 1,758 

Thus  stocks  increase  slightly.  Utilization 
depressed  by  high  prices. 

The  loan  price  and  market  price  is  $2.85. 

Deficiency  payments — 

$5  04  (estab  Price) -$2  85  =  $2.19x30  bu. 
yield-  .75  (  ';   part)  -^55.6. 

$5.04  (estab  Price)  -$3.50  =  $1.54. 

mil.  acre  allotment  =  $2,740  mllllon  =  2  bil- 
lion— our  bill. 

(Costs  government  $8.25/bu.  of  production 
removed) . 

$3.63  Bu.=Tweeter  says  very   reasonable. 

Talmadge  =  $3.12. 

Feed  grains— Estimated  50 ''r  (maximum 
rate)  diversion  on  75';  of  production  base  of 
79.5  mil.  corn  equivalent  acres -29.8  mil.  acre 
set  aside. 

Set  aside  acres  75 '^  as  productive  as  aver- 
age, hence  yield  is  .75  (90  bu  acre,  average 
land)  =67.5  bu.  of  corn  equivalent  acre. 

Each  set  aside   acre  removes   .67  acres  of 
corn  harvested,  hence  corn  equivalent  har- 
vested acres  reduced  .67   (29.8  mil.  acres)  - 
20  mil.  acres. 

20  mil.  acres  times  67  5  bu  acre=  1350  mil. 
bu.  reductions  in  corn  equivalent  or  33.75 
million  tons. 

Millioj. 
tons 

Expected  production  with  S.  2481 164 

Beginning  stocks 42.4 

Total   supply 206.4 


Utilization    185.0 

Ending  stocks 21.4 

Estimated  average  price  $2.60  In  first  5 
months  of  market  year. 

Deficiency  payments- $3.45  'estab.  price)  — 
$2.60^$.85,  bux90  bu.  yieldx.75  {7c  part.)x 
79.5  mil.  acres -$4,561.3  mil. 

(It  costs  $3.38  to  remove  each  bushel  of 
corn). 

Cotton — Results  are  similar  to  the  Tal- 
madge bill,  setting  aside  2  8  mil.  acres  at  a 
set  aside  cost  of  $420  million. 

4.  The  Dole  program  is  subject  to  large 
Instability.  If  farmers  anticipate  high  prices 
because  other  farmers  participate  because 
of  unfavorable  we.^ther  or  large  export  de- 
mand, then  participation  will  be  low,  farm 
prices  will  be  at  loan  levels  and  stocks  will 
accumulate  under  loan  (and  It  will  be  diffi- 
cult to  get  them  out  from  under  loan,  once 
in).  On  the  other  hand,  if  producers  antici- 
pate little  participation  by  other  farmers 
and  expect  low  market  prices,  participation 
could  be  large.  Realized  prices  would  be  high 
and  reward  who  stay  out  of  program.  Feed 
grains  supplies  will  be  inadequate  after  2 
yeirs  of  program 

5.  The  co<:t  for  eovernment  to  remove  a 
unit  of  rroductlon  tends  to  be  very  high. 

C.   Summary — Comoarison   of    proposals — 

1.  Without  knowledge  of  the  degree  of 
participation  in  the  S.  2481  program,  It  is 
Impossible  to  accurately  Judge  the  set  aside 
and  payment  levels.  However,  some  general 
statements  are  warranted. 

Any  given  level  of  outlay  under  ihe  H.R. 
6782  will  result  In  less  production  and  higher 
net  farm  Income  than  will  S.  2481.  This  Is 
because  S.  2481  is  more  nearlv  a  direct  pay- 
ment program  than  H.R.  6782.  A  diversion 
program  thrice  benefits  farmers-  ( 1 )  with  the 
payment  for  diversion,  (2)  with  lower  pro- 
duction cost  and  (3)  with  higher  farm 
prices  induced  by  lower  production. 

2.  It  is  much  more  difficult  to  tailor  H.R. 
6782  than  S.  2481  to  farm  price  and  produc- 
tion adjustment  needs.  The  current  version 
of  S.  2481  withdraws  too  little  wheat  relative 

_to  feed  grains  from  production. 

3.  The  storage  release'pollcles  under  H.R. 
6782  could  Insulate  stocks  from  markets  to 
a  degree  that  gyrations  In  prices  would  be- 
come large. 

4.  The  high  loan  rates  under  S.  2481  reduce 
exports  ;ind  feeding  of  wheat  and  encourage 
excessive  farm  output. 

5.  Summary  of  set  aside  cost  and  acreage 
estimates.  1978/79. 


Set  atide  (million  acres) 


Psymentj  to 

farmers 

(million?  of 

doll3f<) 


Talmadge 


Commodity 


Cur- 

lent  Added 


Total 


Talm- 
adee  Dole 
Dole       del  (dell- 
total   aside)  cienc)i) 


Wheat 10.9      2B.  1    37.0      21.0    I,2«  2.740 

Feed  grams 5.0    "21.0    26.0    '34.0    2.000  4.561 

Cotton 2.8     2.8       2.8       420  420 

Total 15.9      49.9    65.8      57.8    3,  Sfig  7,721 

Det.pay 1,000  1,500 

Total 2,668  6,221 


I  Expressed  as  corn  equivalent  acres  in  text.  Grain  sorghuni 

would  be  4.000,000  acres,  baflev  J.OOroOO  acres,  and  Corn 
14,000.000  acres  with  H.R.  6782.  (or  a  com  equivalent  of  17, 300.- 
000  acres.  Gram  sorghum  acreage  would  be  6.000.000  acres, 
ba'ley  4.000.000  acres,  and  corn  21.000,000  acres  in  S.  2481  for 
a  corn  equivalent  of  29,800.000  acres. 

Mr.  BELLMON.  Mr.  President.  I  should 
think  the  wheat  producers  of  the  country 
would  be  very  much  in  favor  of  this 
amendment,  because  it  will  help  to  get 
supplies  in  line  with  demand  and  it  will 
help  to  make  certain  that  the  costs  of 
this  reduction  are  not  exorbitant. 
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The  amendment  is  very  simple.  As  I 
say,  it  simply  changes  the  schedule  of 
reductions  so  that,  in  order  to  reach  full 
parity,  we  have  to  set  out  44.4  percent  of 
our  land  as  compared  to  33  3  percent  un- 
der the  Dole  bill. 

Mr.  DOLE.  Mr.  President.  I  rise  in  op- 
position to  the  amendment.  I  do  not 
know  whether  it  is  quite  as  simple  as  the 
distinguished  Senator  from  Oklahoma 
points  out.  It  would  require  the  farmer 
to  set  aside  up  to  80  percent  rather  than 
the  50  percent  contained  in  the  flexible 
parity  bill  that  has  been  cosponsored  by 
some  20  Senators  in  this  body.  We  are 
asking  the  farmer,  even  under  the  cir- 
cumstance explained  by  the  Senator 
from  Oklahoma,  to  make  considerable 
sacrifice  before  he  reaches  parity. 

I  have  not  had  a  chance  to  study  the 
reference  he  had  to  some  professor  at 
Oklahoma  State.  I  do  not  have  any  quar- 
rel with  him  except  that  I  do  question 
the  cost.  In  the  short  time  I  looked  at 
that  study,  he  also  indicated  that  it 
would  be  diflQcult  to  participate  in  the 
flexible  parity  program.  They  also  had 
contained  in  the  original  proposal  the 
same  provision  with  respect  to  corn.  We 
only  have  to  set  aside  up  to  30  percent 
of  com  to  reach  parity,  but  80  percent  of 
wheat. 

Now,  they  have  dropped  the  com  por- 
tion for  some  reason,  and  I  think  that. 
perhaps,  if  they  dropped  the  wheat  pro- 
vision, it  would  be  a  good  idea,  too.  Based 
on  what  we  have  been  able  to  achieve 
and  what  we  have  been  telling  farmers 
working  on  the  ba.sis  that  we  have  had 
in  our  bill  from  the  outset,  I  oppose  the 
amendment, 

Mr,  BELLMON.  Mr.  President,  if  the 
Senator  from  Kansas  will  allow  me,  the 
amendment  which  the  Senator  from  Ok- 
lahoma offered  does  not  require  the  set- 
ting aside  of  80  percent  of  the  land  to 
qualify  for  parity,  but  rather,  44.4  per- 
cent. It  it  less  than  50  percent,  not  80 
percent. 

I  am  not  sure  the  Senator  from  Kansas 
fully  understands. 

Mr.  DOLE.  I  understand  the  Senator. 

Under  my  proposal  it  requires  about  33 
percent. 

Mr.  BELLMON.  That  is  right. 

So  it  is  not  50  percent  of  setaside  to 
reach  parity,  but  33.3  percent  under  the 
Senator's  bill. 

Mr.  DOLE.  Well,  30  percent,  and  80 
percent  of  500  acres  is  what  the  Senator 
from  Oklahoma  has  in  mind? 

Mr,  BELLMON.  No,  that  in  order  to 
qualify  for  full  parity,  a  fanner  would 
set  aside  44.4  percent  of  his  acreage. 

Mr.  DOLE.  How  much  of  his  planted 
acreage? 

Mr.  BELLMON.  A  farmer  has  a  thou- 
sand acres  of  land,  of  wheat  land.  Under 
my  proposal  he  will  be  able  to  harvest 
666  acres.  He  would  set  aside  444  acres. 

Mr.  President,  let  me  correct  that 
statement.  It  is  556,  not  666.  It  is  444 
acres  of  set-aside  and  the  balance  would 
be  harvested. 

To  me,  this  does  the  thing  the  Sena- 
tor from  Kansas  (Mr.  Dole)  has  in  mind, 
which  is  to  set  parity  for  those  who  set 
aside  roughly  half  of  their  land. 

Mr.  DOLE.  I  disagree  with  the  Senator 


from  Oklahoma,  who  is  a  wheat  farmer 
himself. 

I  will  say,  as  I  said  earlier,  we  are 
asking,  imder  my  proposal,  and  I  guess 
to  reach  the  established  price,  or  target 
price,  of  $5.04,  set  aside  50  percent  of 
planted  acreage.  The  Senator  from  Okla- 
homa wants  80  percent  set  aside  to  reach 
the  target  price  of  $5.04. 

I  guess  the  second  half  of  the  amend- 
ment has  been  discarded. 

We  could  set  aside  30  percent  of 
planted  acres  of  corn  to  reach  the  target 
price  of  $3.45  a  bushel,  which  is  about 
100  percent  of  parity,  as  is  $5.04  100  per- 
cent of  parity  on  wheat. 

I  think  the  Senator  from  Kansas  un- 
derstands what  the  Senator  from  Okla- 
homa has  in  mind,  but  I  disagree  with 
the  result. 

Mr.  BELLMON.  Mr.  President,  the 
purpose  of  these  bills,  I  think,  is  to  bring 
supply  and  demand  closer  into  balance 
so  that  producers  of  wheat,  particularly, 
my  amendment  goes  only  to  wheat,  not 
com,  will  get  a  decent  price,  a  parity 
price,  for  their  production,  hopefully,  in 
the  marketplace. 

As  long  as  we  continue  to  overproduce, 
we  will  have  a  surplus  hanging  over  the 
market  and  the  result  will  be  very  low 
prices. 

So  the  purpose  of  my  amendment  is 
to  reach  the  objective  set  up  by  the  Sena- 
tor from  Kansas.  That  is,  that  those  who 
harvest  about  half  their  acres  will  get 
full  parity,  and  that  is  the  thrust  of  this 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

Mr.  DOLE.  The  Senator  from  Okla- 
homa told  me  2  days  ago  that  my  amend- 
ment would  run  the  country  out  of 
wheat.  Now  he  wants  to  take  more  out 
of  production. 

Mr.  BELLMON.  The  Senator  from 
Oklahoma  asks  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  all  of  his  time? 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oklahoma  yield  back  all 
of  his  time? 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  amendment. 

Mr.  BELLMON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  on  the  motion  to  table? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  motion  of  the  Senator 
from  Kansas  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Okla- 
homa to  the  amendment  of  the  Senator 
from  Kansas.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 


The  legislative  clerk  called  the  roll. 

Mr.  WILLIAMS  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 
the  Senator  from  Colorado  (Mr.  Has- 
kell ).  He  is  in  Denver,  at  a  hearing  on 
energy  and  natural  resources.  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  permitted  to  vote,  I  would  vote 
"nay."  I  therefore  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Matsttnaca), 
and  the  Senator  from  Michigan  (Mr. 
Riegle)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell ^  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  Riegle)  would  vote  "yea." 

The  result  was  announced — yeas  66, 
nays 29,  as  follows; 


(Rollcall  Vote  No.  70  Leg.] 

YEAS — 66 

Abourezk 

Hansen 

Mclntyre 

Allen 

Hart 

Melcher 

Anderson 

Hatch 

Morgan 

Bartlett 

Hatneld 

Moynlban 

Benisen 

MarkO. 

Nelson 

Burdick 

Hatfield, 

Nunn 

Byrd. 

Paul  G. 

Packwood 

Harry  F . ,  J  r .     Hathaway 

Pearson 

Byrd.  Robert  C.  Hayakawa 

Percy 

Cannon 

Helms 

Sarbanes 

Church 

Hodges 

Sasser 

Clark 

Holllngs 

Schmitt 

Cranston 

Huddleston 

Schwelker 

Culver 

Hiunphrey 

Sparkman 

Curtis 

Inouye 

Stafford 

Danforth 

Jackson 

Stennls 

DeConcini 

Johnston 

Stone 

Dole 

Lax  alt 

Talmadge 

Domenici 

Leahy 

Thurmond 

Eastland 

Long 

Tower 

tHirct 

Magnuson 

Weicker 

Garn 

McClure 

Young 

GriflSn 

McGovern 
NAYS— 29 

Zorinsky 

Baker 

EaEleton 

Pell 

Bayh 

Glenn 

Proxmire 

Bellmon 

Goldwater 

Randolph 

Blden 

Heinz 

Rlbicoff 

Brooke 

Javlts 

Roth 

Bumpers 

Kennedy 

Scott 

Case 

Lugar 

Stevens 

Chafee 

Mathias 

Stevenson 

ChUes 
Durkin 

Metzenbaum 
Muskie 

Wallop 

PRESENT  AND  GIVING  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 1 

Williams,  against. 

NOT  VOTING — 4 
Gravel  Matsunaga  Riegle 

Haskell 

So  the  motion  to  table  Mr.  Bellmon's 
amendment  (UP  amendment  No.  1219) 
was  agreed  to.  ,^     ^    , 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 

to.  ,    , 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  Dole  amendment,  as 
amended  and  modified. 

Several  Senators  addressed  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  I  have 
an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  McCLURE.  Mr.  President,  will  the 
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Senator  yield  for  a  unanimous-consent 
request? 

Mr.  BENTSEN.  I  am  glad  to  yield  for  a 
unanimous-consent  request. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Frank  Cashing,  of  my  staff, 
be  accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  we  have  order. 

Will  Senators  please  take  their  seats? 
The  Senator  from  Texas  is  entitled  to 
be  heard. 

The  Senate  is  still  not  in  order. 

Please  proceed. 

Vf  AMENDMENT  NO.    1330 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  unprinted  amendment  No.  1220. 

Amend  title  I  by  adding  at  the  end  of 
section  118.  the  following  new  subsection: 

"The  Secretary  shall  make  available  to  pro- 
ducers loans  and  purchases  on  the  1978  crop 
of  upland  cotton  at  a  level  not  less  than 
$.50  per  pound." 

Mr.  BENTSEN.  Mr.  President,  earlier 
today,  I  spoke  in  favor  of  the  upland 
cotton  provisions  of  Senator  McGovern's 
amendment  to  the  Talmadge  bill.  As 
passed,  the  McGovern  amendment  raises 
the  loan  price  for  the  1978  crop  of  up- 
land cotton  to  50  cents  per  pound.  I  had 
initially  proposed  an  amendment  to 
raise  this  loan  rate  to  52  cents  per 
pound,  but  the  realities  of  the  Senate  are 
such  that  50  cents  is  the  best  loan  rate 
we  can  expect. 

Since  the  Senate  is  now  considering 
the  flexible  parity  plan  contained  in 
Senator  Dole's  bill,  I  believe  it  is  in  order 
to  keep  cotton  in  line  with  other  com- 
modities by  increasing  the  loan  rate  for 
upland  cotton  to  at  least  50  cents  per 
pound.  Since  the  flexible  parity  provi- 
sions contained  in  the  original  Dole  bill 
have  been  accepted  as  a  modlflcation  of 
the  amendment  currently  under  consid- 
eration. I  would  ask  that  the  Senate  ac- 
cept this  increase  in  the  loan  rate  in 
order  to  give  every  farmer  a  chance  to 
participate  in  the  Government  loan  pro- 
gram at  a  reasonable  level. 

Mr.  President,  time  Is  very  crucial. 
Many  farmers  in  south  Texas  are  plant- 
ing, and  some  will  be  completed  very 
soon.  The  uncertainties  which  face  these 
men  and  women  are  most  unfair.  They 
still  do  not  know  what  help,  if  any.  Con- 
gress and  the  President  will  offer.  If  we 
act  now.  It  will  not  be  too  late  to  help 
them. 

At  a  loan  rate  of  50  cents  per  pound, 
we  will  keep  cotton  on  an  even  keel  with 
other  commodities.  The  provisions  of  the 
1977  farm  bill  were  designed  to  accom- 
plish this,  but  the  complex  formula  has 
not  worked.  I  think  we  must  correct  this 
situation  now.  Mr.  President,  I  wish  to 
cite  the  case  of  a  typical  Texas  county, 
which  shows  the  tremendous  increase  In 


costs  of  production  over  the  last  10 
years,  while  showing  only  a  moderate 
rise  in  the  prices  the  farmer  receives  for 
his  products. 

During  the  past  decade  the  cost  of  pe- 
troleum products  used  by  Fisher  County 
farmers  has  risen  by  216  percent — pro- 
pane is  up  even  more.  Farm  chemicals 
cost  175  percent  more  today  than  in 
1967.  Steel  products  like  fencing  are  up 
by  245  percent;  the  cost  of  farm  equip- 
ment is  up  173  percent.  Today  a  Fisher 
County  farmer  has  to  produce  19  tons  of 
baled  cotton  to  purchase  a  100 -horse- 
power tractor;  he  has  to  produce  87 
pounds  of  wheat  to  buy  one  fencepost. 

Farm  prices  have  simply  not  kept  pace 
with  inflation  in  Fisher  County,  Tex. 
During  the  past  10  years  cotton  prices 
have  increased  by  only  31  percent;  wheat 
prices  by  52  percent;  milo  by  28  percent. 

The  result.  Mr.  President,  is  that  it 
costs  the  Fisher  County  farmer  $130  to 
farm  an  acre  of  land  and  the  crops  he 
brings  to  market  earn  him  only  $100 
per  acre. 

Mr.  President,  there  are  those  who  say 
that  a  higher  loan  rate  for  cotton  will 
allow  synthetic  fibers  to  take  over  an 
increasing  share  of  the  market.  I  do  not 
believe  this  to  be  the  case.  Just  as  the 
cost  of  petroleum  products  has  risen  in 
Fisher  County  by  216  percent,  the  costs 
of  producing  synthetics  has  also  in- 
creased. The  cost  of  petroleum  has 
dramatically  increased  in  all  segments  of 
industry.  I  believe  that  domestically 
produced  cotton  can  continue  to  compete 
effectively  with  synthetics  if  we  give  our 
producers  the  necessary  incentive  to 
produce  at  a  price  above  the  cost  of 
production. 

According  to  figures  available  from  the 
U.S.  Department  of  Agriculture,  the  cur- 
rent loan  rate  for  upland  cotton  is  44 
cents  per  pound.  Last  year  at  this  time, 
the  loan  rate  was  44.63  cents  per  pound. 
I  suggest  that  the  cost  of  production  for 
cotton  has  certainly  not  decreased.  I  be- 
lieve these  figures  serve  to  dramatize 
the  problem  faced  by  our  farmers. 

Mr.  President,  cotton  farmers  need  a 
higher  loan  rate.  I  think  my  amendment 
to  increase  the  loan  to  50  cents  per 
pound  is  a  reasonable  increase.  It  will  al- 
low producers  to  continue  growing  cot- 
ton and  not  force  them  to  alternative 
crops  which  will  only  add  to  the  surplus 
in  other  commodities.  I  ask  for  the  sup- 
port of  my  colleagues  on  this  amendment. 

Mr.  DOLE.  Mr.  President,  I  think  it  is 
a  good  idea.  Without  any  opposition  from 
the  chairman,  I  accept  the  amendment  to 
my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  It  would  take  unanimous  con- 
sent to  modify  an  amendment. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  to  modify  the  amendment 
to  so  reflect. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  may  the  amend- 
ment be  explained? 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  is  to  provide  a  50-cent-per- 
pound  loan  on  cotton  as  was  added  by 
the  McGovem  amendment. 

Our  problem  in  Texas  is  that  the  loan 


goes  into  effect  about  4  or  5  cents  below 
the  current  level.  The  1977  loan  rate 
provided  a  higher  loan  provision  than  we 
are  getting  in  1978. 

I  do  not  think  this  was  the  intent  of 
this  body  at  the  time  the  1977  farm  bill 
was  passed. 

What  we  are  trying  to  do  is  just  make 
the  loan  provision  in  the  Dole  amendment 
the  same  as  that  in  the  McGovem 
amendment. 

Mr.  BELLMON.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  question  is  on  agreeing  to  the  Dole 
amendment,  as  amended. 

The  yeas  and  nays  have  been  ordered. 

Mr.  MUSKIE  addressed  the  Chair. 

Mr.  McCLURE.  Mr.  President,  was  the 
Senator  from  Maine  seeking  recognition? 

Mr.  MUSKIE.  Mr.  President,  I  wanted 
recognition  before  we  voted  on  the  Dole 
amendment,  but  I  yield. 

Mr.  TALMADGE.  Mr.  President,  are 
there  any  additional  amendments  other 
than  the  Dole  amendment?  If  not,  then 
as  to  the  Dole  amendment,  are  there  any 
amendments  to  the  Dole  amendment? 

Mr.  McCLURE.  I  may  or  may  not  have 
an  amendment.  Let  Senator  Muskie  go 
ahead  first. 

rNANIMOUS-CONSENT     AGREEMENT 

Mr.  TALMADGE.  Mr.  President,  before 
we  vote  on  the  Dole  amendment.  Senator 
MtrsKiE  has  requested  that  I  ask  unani- 
mous consent  that  both  he  and  the  dis- 
tinguished Senator  from  Kansas  have  2 
minutes  to  summarize  the  arguments  for 
and  against  the  amendment.  There  are  a 
substantial  number  of  Senators  on  the 
floor  now.  Unfortunately,  during  most  of 
the  day  there  had  not  been  this  good  an 
attendance. 

So.  I  ask  unanimous  consent  that  Sen- 
ator MusKiE  have  2  minutes,  and  Senator 
Dole  have  2  minutes,  to  conclude  the 
argiiment,  and  then  Senator  Muskie.  I 
am  sure,  wants  a  yea  and  nay  vote  on  the 
Dole  amendment,  and  I  ask  that  the  yeas 
and  nays  be  ordered  at  this  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Without  objection,  the  Senator  from 
Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  it  is  im- 
potsible  to  summarize  all  of  the  argu- 
ments in  2  minutes,  but  I  would  at  least 
like  to  provide  to  my  colleagues  informa- 
tion bearing  upon  the  inflationary  im- 
pact and  the  possible  risk  of  a  shortage 
in  production,  given  the  present  state 
of  carry  out  stocks. 

Mr.  TALMADGE.  May  we  have  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MUSKIF.  I  made  the  point  earUer 
that  because  of  the  way  in  which  these 
amendments  have  been  brought  to  the 
floor  the  Budget  Committee  simply  does 
not  have  the  information  on  the  budget 
impact,  the  inflation  impact,  and  the 
supply  impact  of  this  combination  of 
policies. 

On  the  McGovern  amendment,  the 
Talmadge  bill,  and  the  Dole  amendment, 
we  simply  do  not  have  it.  and  I  think  it 
is  most  unfortunate  and  regrettable  be- 
cause if  there  is  anything  the  budget 
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process  is  supposed  to  do  it  is  to  give 
us  the  information  necessary  for  us  to 
vote  intelligently,  and  we  do  not  have 
that  information. 

With  respect  to  the  Inflation  impact, 
the  carryover  impact  of  this  combination 
of  bills,  I  do  now  have  tentative  informa- 
tion from  the  Congressional  Budget  Of- 
fice. On  the  infiation  side  what  this  will 
do  is  add  1  full -percentage  point  to  the 
rate  of  inflation.  It  will  mean  that  the 
cost  to  the  consumer  of  food  bills  will  be 
increased  by  $7  to  $12  billion.  For 
a  family  of  four  that  translates  into  an 
additional  cost  of  feeding  a  family  of  four 
of  $130  to  $220. 

With  respect  to  the  risk  of  a  shortage 
in  production,  in  1972  our  wheat  carry- 
over was  1  billion  bushels.  It  was  not 
sufficient  to  carry  us  through  the  next  2 
bad  crop  years,  which  led  to  the  roller 
coaster  of  higher  and  higher  feed  prices 
that  undercut  the  situation  of  the  meat 
producer,  and  that  eventually  led  to  low 
prices  that  have  undercut  the  wheat  and 
feedgrain  farmer.  That  1  bushel  carry- 
over in  1972  would  be  reduced  as  a  result 
of  this  bill  to  600  million  bushels,  less 
than  in  1972. 

With  respect  to  feedgrains.  we  had  a 
2.1  billion  bushel  carryover,  which  would 
be  reduced  to  300  million  bushels.  Those 
are  two  of  the  risks  associated  with  this 
amendment. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  concern  of  the  distinguished  Senator 
from  Maine. 

Just  let  the  Senator  from  Kansas  point 
out  that  we  took  the  CBO  figures  when 
they  said  the  Dole  amendment  would 
cost  $1.8  billion,  and  all  we  did  was  to  use 
today's  prices,  not  the  prices  6  months 
from  now  but  today's  prices,  and  on  that 
basis  reduced  the  cost  over  $1  billion. 

They  are  using  prices  that  are  lower 
than  today's  market  prices  in  trying  to 
figure  the  estimate. 

In  addition,  we  have  taken  out  the 
Public  Law  480  proposal,  which  reduces 
the  cost  another  $375  million. 

So  I  suggest  the  total  cost,  just  based 
on  today's  prices  not  on  the  prices  that 
are  going  to  be  up  higher  and  higher 
because  of  the  set-aside,  is  around  $600 
million  some.  I  suggest  the  cost  will  be 
nothing  to  the  American  taxpayer. 

I  do  not  know  that  we  have  ever  run 
out  of  wheat  in  this  country,  but  it  is 
the  same  old  story  we  hear  about  that 
we  ought  to  have  low  farm  prices.  Well, 
the  American  farmer  cannot  produce 
anymore  at  present  farm  prices.  He  is 
producing  now  at  less  than  the  cost  of 
his  production. 

We  have  plenty  of  wheat.  We  will  have 
plenty  of  wheat,  plenty  of  corn,  and 
plenty  of  feedgrains  under  this  proposal 
or  any  combination  of  these  proposals. 

I  just  suggest  it  is  time  to  act  for  the 
American  farmer.  It  seems  to  me  we 
would  be  doing  it  in  a  responsible  way, 
and  I  would  hope  that  the  Members  of 
the  Senate  would  approve  the  amend- 
ment, the  fiexible  parity  amendment. 

Several  Senators.  Vote! 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Idaho. 

Several  Senators  addressed  the  Chair. 

Mr.  BAKER.  Mr.  President,  there  are 
some  Members  of  the  Senate  who  are  in- 


volved in  a  limcheon  for  a  distinguished 
foreign  guest  and  others  who  are  away 
from  the  fioor  under  the  expectation  that 
the  vote  on  the  Dole  amendment  would 
come  somewhat  later.  I  do  not  mean  to 
discommode  the  Senate,  but  I  wonder  if 
there  will  be  any  objection  to  another 
amendment  being  called  up  and  dealt 
with  at  this  time? 

I  understand  the  distinguished  Sen- 
ator from  Idaho  has  an  amendment  to 
the  Talmadge-Dole  bill,  and  If  he  would 
be  agreeable  to  offer  it  at  this  time,  I 
wonder  if  we  could  get  imanlmous  con- 
sent to  do  that  now  Instead  of  having 
a  vote  on  the  Dole  amendment? 

Mr.  DOLE  If  the  Senator  will  yield, 
Mr.  President.  I  just  agreed  that  we  are 
finished  with  the  Dole  amendment, 
everything  except  the  vote.  The  yeas  and 
nays  have  been  ordered,  and  we  could 
take  up  other  amendments  to  the  Tal- 
madge proposal. 

Mr.  BAKER.  That  would  be  entirely 
satisfactory  to  me. 

Mr.  TALMADGE.  Mr.  President,  re- 
serving the  right  to  object,  how  much 
time  remains  on  the  bills  of  the  Senator 
from  Kansas  and  also  the  Senator  from 
Georgia? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  67  minutes  on  the 
bill;  the  Senator  from  Kansas  50  min- 
utes. 

Mr.  TALMADGE.  Do  I  understand  the 
request  of  the  distinguished  minority 
leader — and  I  certainly  want  to  coop- 
erate with  him,  he  has  been  most  coop- 
erative in  all  instances  that  I  have  ever 
requested — is  to  postpone  the  vote  on 
the  Dole  amendment  until  3:30  p.m.? 

Mr.  BAKER.  Mr.  President,  that  would 
be  fine. 

Mr.  MUSKIE.  Until  what  time? 

Mr.  TALMADGE.  3:30  p.m.  Is  that 
the  request  of  the  distinguished  minority 
leader?  I  shall  not  object,  Mr.  President. 

Mr.  LEAHY.  Reserving  the  right  to 
object 

Mr.  TALMADGE.  Are  there  any  other 
amendments  to  the  Dole  amendment  at 
this  point?  I  think  they  have  all  been 
completed.  Are  there  other  amendments 
to  the  bill? 

Mr.  BUMPERS.  I  have  an  amendment 
to  the  Talmadge  bill,  and  I  was  just 
curious  as  to  how  many  amendments 
were  to  be  offered. 

UNANIMOrS-CONSENT  REQUEST 

Mr.  TALMADGE.  How  many  amend- 
ments are  expected  to  be  offered  to  the 
Talmadge  bill?  Apparently  about  four. 

Then,  Mr.  President,  I  ask  unanimous 
consent  that  notwithstanding  the  fact 
that  the  Dole  amendment  is  pending 
that  other  amendments  be  considered 
at  this  time  to  the  Talmadge  bill. 

Mr.  DOLE.  There  are  no  further 
amendments  to  the  Dole  bill. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  Mr.  President,  if  there  is  a  time 
certain  for  a  vote  on  both  the  Dole 
amendment  and  the  Talmadge  bill,  does 
that  mean  the  Senator  from  Vermont 
still  has  his  5  minutes  reserved  on  both 
those  bills? 

Mr.  TALMADGE.  Certainly.  The 
unanimous-consent  agreement  obtained 
by  the  distinguished  majority  leader  pro- 
vided—at that  time  it  was  anticipated 


that  the  vote  on  the  Dole  bill  and  the 
Talmadge  bill  would  be  back  to  back — 
but  the  distinguished  Senator  from  Kan- 
sas has  offered  his  bill  as  an  amendment 
to  the  committee  bill  that  I  sponsored, 
and  of  which  he  Is  also  a  cosponsor,  and 
by  unanimous  consent  with  the  distin- 
guished minority  leader,  we  have  post- 
poned voting  on  the  Dole  amendment 
until  the  hour  of  3:30  p.m.;  and  then 
after  voting  on  that  I  expect  that  the 
amendments  would  be  concluded  in  the 
remainder  of  the  bill,  and  then  we  will 
vote  on  the  Tadmadge  committee  bill  at 
4  p.m.  In  the  meantime,  if  the  distin- 
guished majority  leader  desires  to  take 
up  the  conference  report  between  the 
Dole  amendment  and  the  vote  on  the 
Talmadge  bill,  there  may  be  a  hiatus  in 
time,  but  that  could  be  squeezed  in  or 
perhaps  follow  the  4  p.m.  vote  on  the 
Talmadge  bill.  Is  the  Senator  from  Ver- 
mont assured  that  the  time  reserved  for 
him  will  be  available  sometime  between 
now  and  3:30? 

Mr.  TALMADGE.  I  can  assure  the  dis- 
tinguished Senator  from  Vermont,  who 
is  a  very  diligent,  hard-working  member 
of  our  staff,  that  he  will  have  5  minutes. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  do  I  imderstand  now 
the  form  of  the  request  is  that  the  vote 
on  the  Dole  amendment  is  to  occur  at 
3 :30  this  afternoon? 

Mr.  TALMADGE.  Correct. 

And  that  the  vote  on  the  Talmadge 
bill  is  to  occur  at  4,  as  was  established 
yesterday  and  the  day  before  by  unani- 
mous-consent agreement. 

Mr.  BAKER.  And  also  that  other 
amendments  to  the  bill,  notwlthstand- 
Ing- 


Mr.  TALMADGE.  It  has  been  agreed 
to  and  may  be  In  order  right  now. 

Mr.  BAKER.  I  understand. 

Mr.  BUMPERS.  Reserving  the  right  to 
object,  I  understood  the  amendment  by 
unanimous  consent  this  morning  pro- 
vided for  30  minutes  on  amendments. 

Mr.  TALMADGE.  That  was  the  Dole 
amendment. 

Mr.  BUMPERS.  Was  that  the  Dole 
amendment  only? 

Mr.  TALMADGE.  Yes. 

Mr.  BUMPERS.  Well,  this  means  that 
if  we  vote  on  the  Dole  amendment  at 
3:15 

Mr.  TALMADGE.  3 :  30  p.m. 

Mr.  BUMPERS.  3:30. 

And  the  Talmadge  amendment  at  4, 
and  there  are  three  amendments  pending 
after  the  McClure  amendment,  that 
means  that  all  three  would  have  to  be 
considered  within  that  30-minute  period. 

Mr.  TALMADGE.  We  are  going  to  do 
it  right  now.  It  is  2:30  p.m.  and  we  ex- 
pect to  proceed  to  consider  other  amend- 
ments by  unanimous  consent  at  this 
time. 

If  the  Senator  desires  some  more  time 
on  the  amendment,  I  think  we  can  ar- 
range to  secure  that. 

Mr.  BUMPERS.  Will  the  Senator  as- 
sure me  of  that.  If  we  get  into  a  bind 
at  that  time.  My  amendment  is  not  all 
that  comprehensive,  but  It  will  take  a  few 
minutes  to  explain  it  to  the  Senate,  and  I 
would  like  to  have  some  assurance  that 
there  will  be  no  objection  to  a  unanl- 
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mous-consent  request  for  a  few  minutes 
to  do  that. 

Mr.  TALMADGE.  I  cannot  speak  for 
100  Senators,  but  this  group  lives  by  ac- 
commodation, and  I  would  certainly 
urge  that  all  100  Senators  give  any  Sen- 
ator ample  time  to  propose  an  amend- 
ment, and  I  certainly  support  that. 

Mr.  BUMPERS.  It  is  my  thought  that 
if  the  floor  manager  does  not  object  to 
that  time  increase,  probably  nobody  else 
would. 

Will  the  Senator  from  Kansas  object  to 
that? 

Mr.  DOLE.  I  have  no  objection,  as  long 
as  we  vote  on  my  amendment  at  3-30. 
because  we  have  some  people  that  have 
to  leave  after  that  vote. 

Mr.  BUMPERS.  After  3:30. 

Mr.  DOLE.  That  is  right. 

Mr.  TALMADGE.  We  will  vote  on  the 
Dole  amendment  at  3:30  by  unanimous 
consent. 

Mr.  DOLE.  It  is  2:30  now.  We  have  an 
hour. 

Mr.  BUMPERS.  Mr.  President,  will  the 
majority  leader  consider  a  unanimous- 
consent  request  to  make  sure  that  I  get 
at  least  20  minutes  on  my  amendment, 
10  minutes  on  either  side? 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
in  a  position  to  call  up  his  amendment 
between  now  and  3:30? 

Mr.  BUMPERS.  Depending  on  how 
long  the  McClure  amendment  takes  I 
will  be  happy  to  do  that. 

Mr.  TALMADGE.  I  think  the  McClure 
amendment  will  take  about  90  seconds. 

Mr.  BUMPERS.  In  that  case 

Mr.  TALMADGE.  And  the  Hansen 
amendment  will  also  take  about  90 
seconds. 

Mr.  BUMPERS.  I  will  agree  with  the 
distinguished  Senator  from  Georgia  and 
I  will  call  up  my  amendment  immedi- 
ately after  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  on  the  disposi- 
tion of  the  amendment  by  Mr.  McClure 
that  Mr.  Bumpers  be  recognized  to  call 
up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  vote  on  the 
Dole  amendment  will  occur  at  3:30,  the 
vote  on  the  bill  at  4,  and  the  rule  XII  is 
waived. 

UP   AMENDMENT    NO.    1221 

Mr.  McCLURE.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  15.  following  line  23  Insert  the 
following  section: 

"AGRICULTURAL    COMMODITIES    UTILIZATION 
PROGRAM 

"Sec.  .  Notwithstanding  any  other  pro- 
vision Of  law;  (a)  The  Secretary  of  Agri- 
culture Is  authorized  to  permit,  under  such 
regulations  as  he  may  prescribe,  any  person 
participating  In  any  year  in  any  program 
administered  by  the  Department  of  Agricul- 
ture under  which  there  is  an  acreage  set- 
aside  or  land  diversion  program  in  effect  for 
such  year  to  plant  and  harvest  on  the  set- 
aside  or  land  diversion  acreage  of  such  per- 
son's farm  any  agricultural  commodity  which 
is  to  be  used  or  sold  by  such  person  for  the 
purpose  of  being  converted  into  Industrial 
hydrocarbons  and  blended  with  gasoline  or 


other  fossil  fuels  for  use  as  motor  or  indus- 
trial fuel. 

"(b)  In  order  to  Insure  that  a  constant 
supply  of  agricultural  commodities  used  in 
the  manufacture  of  hydrocarbons  suitable 
for  blending  with  gasoline  or  other  fossil 
fuels  for  use  as  motor  or  industrial  fuel  Is 
available  In  years  in  which  no  acreage  set- 
aside  or  land  diversion  program  administered 
by  the  Department  of  Agriculture  is  in  effect 
for  such  commodities,  the  Secretary  of  Agri- 
culture Is  authorized  to  formulate  and  carry 
out  in  such  years  a  production  set-aside  pro- 
gram under  which  producers  of  such  com- 
modities will  be  paid  an  incentive  payment, 
in  such  amount  as  the  Secretary  determines 
necessary,  to  set  aside  a  portion  of  their 
production  of  such  commodities  for  use  only 
in  the  manufacture  of  hydrocarbons  for  the 
purpose  described  in  subsection  (b) . 

"(c)  Whenever  a  production  incentive  pro- 
gram is  established  under  subsection  (b)  of 
this  section  In  any  year  for  any  agricultural 
commodity,  no  producer  shall  be  peniiitied  to 
participate  in  such  program  unless  such 
producer  agrees  to  produce,  for  use  or  sale 
for  the  purpose  described  in  subsection  (a), 
a  quantity  of  the  commodity  equal  to  not 
less  than  15  per  centum  of  the  farm  acreage 
allotment  or  farm  base  acreage  for  such 
commodity. 

"(d)  The  amount  of  the  incentive  pay- 
ment provided  for  in  subsection  (b)  of  this 
section  shall  be  an  amount  determined  by 
the  Secretary  of  Agriculture  to  be  necessary 
to  obtain  sufficient  participation  in  the  pro- 
gram to  Insure  an  adequate  supply  of  the 
agricultural  commodities  needed  for  use  In 
the  manufacture  of  hydrocarbons  for  the 
purpose  described   in   subsection    la). 

"(e)  The  Secretary  of  Agriculture  is  au- 
thorized to  issue  such  rules  and  regulations 
as  he  deems  necessary  to  carry  out  the  pro- 
visions of  this  section. 

"(f)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  nece~sary  to 
carry  out  the  provisions  of  this  program." 

Mr.  McCLURE.  Mr.  President,  I  can 
explain  this  amendment  in  very  simple 
terms.  I  have  given  copies  of  the  amend- 
ment to  both  the  majority  floor  man- 
ager and  the  minority  floor  manager  of 
the  bill. 

It  simply  allows  the  Secretary  of  Agri- 
culture to  permit  by  regulation  the  use 
of  diverted  acres  for  crops  that  are  de- 
voted to  the  production  of  alcohol  for 
blending  with  gasoline  and  the  so-called 
gasahol  program.  This  will  carry  for- 
ward one  more  step  what  we  have  al- 
ready put  in  process  without  repeating 
all  of  the  arguments  for  the  gasahol 
program,  which  may  be  important  to  us 
both  from  the  energy  standpoint. 

Mr.  President,  I  am  today  submitting 
an  amendment  which  is  the  same  as  the 
Agricultural  Commodities  Utilization 
Act  which  I  introduced  earlier,  impor- 
tant legislation  designed  to  encourage 
the  production  of  agricultural  commodi- 
ties suitable  for  use  in  the  manufacture 
of  industrial  hydrocarbons  to  be  blended 
with  gasoline  or  other  fossil  fuels. 

As  many  of  my  colleagues  are  well 
aware,  the  technology  involved  with  the 
production  of  hydrocarbons — more  com- 
monly referred  to  as  ethyl  and  methyl 
alcohol — for  use  as  a  motor  fuel  blend 
has  been  with  us  since  the  late  1930's. 
Although  alcohol  was  produced  and 
blended  with  gasoline  in  great  quantities 
during  World  War  II.  the  economics  of 
the  situation  did  not  lend  itself  to  serious 
consideration  of  an  alcohol-gasoline, 
"gasohol."  motor  fuel  for  everyday  con- 
sumption. 


However,  those  days  of  cheap  foreign 
and  domestic  petroleum  products  are  a 
thing  of  the  past.  We  must  now  do  every- 
thing in  our  power  to  both  conserve  our 
energy  resources  and  find  reasonable, 
effective  energy  alternatives  whenever 
and  wherever  possible.  Alcohol  produced 
from  agricultural  commodities  is  just 
such  an  alternative. 

Mr.  President,  while  we  all  acknowl- 
edge the  importance  of  conserving  and 
finding  new  energy  sources,  there  is  an- 
other consideration  involved  with  the 
production  of  alcohol  from  agricultural 
commodities  which  I  feel  is  of  equal,  if 
not  greater,  importance.  Stated  simply, 
every  gallon  of  alcohol  produced  means 
roughly  1'2  bushels  of  grain  (or  other 
commodity  equivalent)  that  American 
farmers  can  market.  In  years  such  as 
this  when  the  national  average  price  of 
wheat  is  slightly  over  $2  per  bushel,  the 
national  average  cost  of  producing  the 
wheat  is  $3  or  more,  and  our  national 
surplus  of  wheat  stocks  amounts  to  well 
over  1  billion  bushels,  any  market  farm- 
ers can  find  is  nothing  less  than  a 
godsend. 

Mr.  Prpsident.  the  amendment  I  offer 
today  is  one  of  the  very  imoortant  steps 
that  must  be  taken  if  the  United  States 
is  to  fulfill  these  two  important  goals  of 
assisting  farmers  and  finding  energy 
alternatives. 

First,  my  amendment  provides  that 
farmers  nar^icioatin?  in  any  UPDA  set- 
aside  or  land  diversion  program  would  be 
able  to  plant  and  harvest  crops  on  his  set- 
aside  or  diverted  acreage,  pro-ided  such 
crops  are  dedicated  to  the  production  of 
alcohol  for  use  as  a  motor  or  industrial 
fuel.  This  provision,  of  course,  thwarts 
the  farmer's  nemesis  of  forced  land 
idling  while  providing  an  additional 
monetary  incentive  for  farmers  to  con- 
tinue to  produce. 

Secondly,  because  acreage  set-asides 
and  land  diversion  programs  do  not  oc- 
cur every  year,  we  would  be  foolish  to 
expect  that  individuals  would  invest  in 
an  alcohol  manufacturing  facility  if  sup- 
plies of  agricultural  commodities  could 
not  be  constantly  assured.  Therefore, 
this  legislation  provides  an  additional 
monetary  incentive  to  farmers  in  non- 
set-aside  or  diversion  years  when  they 
dedicate  established  acreages  to  the  pro- 
duction of  industrial  hydrocarbons. 

Mr.  President,  a  comnrehensive  gas- 
ohol program  is  still  in  its  infancy  stage 
in  the  United  States.  The  Food  and 
Agriculture  Act  of  1977  provided  the  first 
step  by  authorizing  loans  for  the  con- 
struction of  four  alcohol  manufacturing 
plants,  as  well  as  for  college  and  uni- 
versity gasohol  research  grants  during 
the  next  5  fiscal  years.  It  is  clearly 
the  responsibility  of  this  Congress  to  in- 
sure that  the  now-popular  gasohol  con- 
cent be  reviewed  and  nurtured  properly 
for  the  benefit  of  all  of  us  in  the  coming 
years. 

It  is,  also,  clearly  our  responsibility  to 
get  moving  now.  I  am  confident  that  my 
colleagues  will  find  this  legislation  an 
important  and  necessary  link  in  their 
gasohol  plans,  and  hope  that  they  will 
join  me  in  passing  this  amendment. 

I  urge  the  amendment  be  adopted. 

Mr.  TALMADGE.  I  have  examined 
this  amendment  and  the  staff  has  exam- 
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ined  it  and  I  presume  the  distinguished 
Senator  from  Kansas  has  examined  it. 

Mr.  DOLE.  I  have  examined  it. 

Mr.  TALMADGE.  This  authorizes  the 
Secretary  and  merely  authorizes.  It  does 
not  make  mandatory  that  the  land  that 
is  set  aside  be  used  to  produce  any  com- 
modity that  he  thinks  can  make  gasahol. 
which  would  be  used  as  a  propellant  for 
automobiles  and  farm  machinery.  In  the 
Food  and  Agriculture  Act  of  1977,  Sena- 
tor Curtis  and  I  put  in  two  provisions  to 
try  to  utilize  forest  and  wood  products  for 
petroleum  resources,  as  the  Senator 
knows.  We  directed  the  Secretary  of  Ag- 
riculture to  build  a  pilot  plant  to  use 
wood  for  development  of  the  alcohol  and 
also  separate  agricultural  commodities. 

If  my  memory  serves  me  correctly,  the 
distinguished  Senator  from  Indiana  has 
authored  a  bill  similar  to  the  amend- 
ment here  and  it  may  well  be  on  the 
statute  books,  but  I  have  no  objection 
to  it  being  on  the  statute  books  the  sec- 
ond time. 

I  urge  my  colleagues  to  approve  the 
amendment  of  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  tlie  distin- 
guished Senator. 

Mr.  MAGNUSON.  Will  the  Senator 
vield? 

Mr.  McCLURE.  I  will  be  happy  to 
yield  to  the  distinguished  Senator  from 
Washington. 

Mr.  MAGNUSON.  I  am  glad  that  the 
manager  of  the  bill  has  accepted  this 
amendment.  I  want  to  join  with  the  Sen- 
ator from  Idaho  on  this  amendment. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Washington  be  added  as  a  cospcnsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  We  do  hiive  out  in 
our  country  in  Idaho  and  Washinriton 
some  very  exciting  prospect.*  and  we  are 
liopeful  that  we  will  get  some  approval, 
which  this  amendment  will  do.  to  pro- 
ceed with  those  projects. 

I  am  glad  that  it  is  accepted.  It  calls 
rittention  to  the  fact  that  this  is  techni- 
cally i)robable.  The  research  has  been 
done  and  it  is  just  a  question  of  how 
much  it  is  going  to  cost,  whether  v.c  will 
get  the  cost  down,  but  it  can  be  down  and 
I  am  glad  we  are  starting  on  this  roid 
and  I  am  elad  it  has  been  endorsed  by 
Senator  Dole  and  Senator  Tai.madge. 
and  their  previous  works  in  asking  the 
Secretarv  to  do  these  things. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  support. 

I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  South  Carolina 
<Mr.  Thurmond)  be  added  as  a  cospon- 
sor  to  the  amendment  and  the  Sen- 
ator from  Washington 

Mr.  JACKSON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  yield  to  the  distin- 
guished Senator  from  Washington. 

Mr.  JACKSON.  I  ask  unanimous  con- 
sent that  I  be  joined  as  a  cosponsor. 
Mr.  McCLURK.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 
Mr.  HANSEN.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wvomine. 
Mr.  HANSEN.  I  ask  unanimous  con- 


sent that  the  previous  unanimous-con- 
sent agreement  whereby  Senator  Bump- 
ers was  going  to  follow  Senator  McClure 
with  an  amendment  may  be  amended 
so  as  to  permit  me  to  go  ahead  of  the 
distinguished  Senator  from  Arkansas 
'Mr.  Bumpers;  . 

Mr.  BUMPERS.  Mr.  President,  I  think 
unanimous  consent  has  been  agreed  to 
on  all  sides.  I  have  no  objection  to  the 
change  of  the  unanimous-consent  agree- 
ment, providing  I  follow  that  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question   is  on  agreeing  to  the 

amendment  of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 

the  vote  by  which  the  amendment  was 

agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  BUMPERS.  I  do  not  have  the 
iloor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HANSEN.  I  yield  to  the  distin- 
guished Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Curtis 
be  added  as  a  cospont-or  to  the  amend- 
ment just  adopted. 

Mr.  EAGLETON.  Will  the  Senator 
yield? 

Mr.  HANSEN.  I  will  be  happy  to  yield 
to  the  distinguished  Senator  from  Mis- 
souri. 

Mr.  EAGLETON.  I  thank  my  colleague 
from  Wyoming. 

Mr.  President.  I  csk  for  two  unani- 
mou.s-conser.t  requests.  First  that  Mr. 
Auer  and  Mr.  Lewis  of  my  staff,  have  the 
privil'.-ge  of  the  floor  during  the  per.den- 
cv  of  th?  agriculture  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 

Mr.  EAGL^JTON.  Mr.  President.  I  ask 
unanimouf  consent,  bearing  in  mind  that 
I  have  been  in  and  out  of  this  Chamber 
all  day  that  my  amendment  No.  1738  be 
taken  up  for  consideration  immediately 
following  the  disposition  of  the  Bumpers 
amendment. 

The  PRESIDING  OFFICER.  Without 
objetLJon.  it  is  so  ordered. 

Mr  BENTSEN.  Will  the  Senator  from 
Wvoming  yield  for  a  further  unanimous- 
consent  request? 

Mr  HANSEN.  I  will  he  hanpy  to  yield 
to  the  distinguished  Senator  from  Texas. 
Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  staff  members  Charles  Pucket, 
David  Allen,  and  Carroll  Schubert  be  al- 
lowed the  privilege  of  the  floor  during 
consideration  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMENT    NO.     173C 

Mr.  HANSEN.  Mr.  President.  I  call  up 
my  amendment  No.  1736. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  iSeiiator  from  Wyoming  (Mr.  Hansen) 
proposes)  amendment  No.  1736. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  20,  after  line  6.  add  the  following: 

MEAT   IMPORT   LABELI*IG 

Sec.  6.  (a)  Section  20(a)  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  620(a)).  is 
amended  by  Inserting  "(1)"  after  "(a)"  and 
by  adding  at  the  end  thereof  the  following: 
"i2)  Any  imported  meat  or  meat  food 
product  referred  to  in  paragraph  (1).  and 
any  rneal  food  product  made  in  whole  or  in 
part  of  such  Imported  meat,  or  its  package 
or  container,  shall  be  labeled  as  'Imported' 
or  'imported  in  part',  as  the  case  may  be. 
This  paragraph  shall  not  apply  if  the  meat 
or  meat  product,  or  its  pacliage  or  container, 
is  marked  and  labeled  to  show  the  country 
of  origin  as  required  under  regulations  re- 
'^erred  to  in  paragraph  ( 1  p . 

"(3)  If  any  person  other  than  the  ultimate 
consumer  cuts  or  otherwise  divides  meat  or 
meat  food  products  into  pieces  or  breaks  a 
package  or  container  containinr  meat  or  a 
meat  food  product  and  such  meat,  product, 
package  or  container  is  marked  or  labeled  as 
required  by  paragraph  ( 1 )  or  ( 2 ) .  such  per- 
ion  shall  affix  a  label  to  each  piece  oi  such 
meat  or  product  or  to  each  package  or  con- 
tainer ill  which  anv  such  meat  or  product  Is 
placed  to  provide  the  information  required 
by  paragraph  (2).  This  shall  Include  any 
product  that  may  result  from  a  Wend  of  im- 
ported and  domestic  meat,  except  that  such 
product  may  be  labeled  as  'contains  imported 
meat  '  In  appl>-incr  this  paragraph  and  para- 
graph (2).  for  purposes  of  this  Act  the  term 
'label'  includes  'labeling'  as  defined  in  sec- 
tion 1  (p) . 

"(4)  (A)  The  Secretary  shall  prescribe  such 
asscssmfnts  and  fees  on  imporied  meat  and 
meat  food  products  as  he  determines  neces- 
sary t.-)  cover  the  costs  of  labeling  lor  other 
marking)    required  under  this  section. 

"(C)  In  establishing  the  level  or  rate  of 
assess.nenis  and  fees  to  be  imposed  under 
this  section,  the  Secretary  shall  take  into 
consideration  the  volume  of  exports,  the 
value  thereof,  and  such  other  factors  as  he 
deems  appropriate  in  order  to  achieve  a  fair 
and  equitable  allocation  of  such  assessments 
and  fees  among  exporters. 

"iC)  The  Secretary  shall  reimburse,  from 
assessments  and  fees  imposed  under  subpara- 
ijraph  (A),  any  State  which  carries  out  a 
mandatory  meat  Inspection  program  tinder 
title  III  of  this  Act  for  any  expenses  Incurred 
by  such  State  in  enforcing  the  provisions  of 
paragraphs  (2)  and  ;3)  of  this  subsection. 

"(D)  The  Secretary  shall  have  authority  to 
suspend  or  revoke  the  priviletje  of  any  ex- 
porter of  meat  or  meat  food  products  to  ex- 
port such  products  to  the  United  States  If 
such  exporter  fails  to  pay  the  assessments  or 
fees  for  which  such  exporter  is  responsible  to 
pay  under  this  section". 

(bl  The  provisions  of  subsection  (a)  shall 
become  effective  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act. 

Mr.  HANSEN.  Mr.  President,  the  pur- 
pxjse  of  this  amendment  is  to  enable  con- 
stmiers  in  this  countrj-  to  determine 
whether  the  meat  they  buy  is  of  domes- 
tic or  foreign  origin.  The  amendment 
says  that  all  meat  and  meat  food  prod- 
ucts made  in  whole  or  in  part  of  im- 
ported meat  must  be  so  labeled  at  all 
stages  of  distribution  so  that  citizens 
may  know  when  they  are  buying  a  prod- 
uct of  foreign  origin 
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The  amendment  also  says  that  the 
cost  of  administering  and  enforcing  this 
labeling  requirement  must  be  paid  by 
the  foreign  exporters  who  sell  their  meat 
in  this  country. 

Mr.  President,  legislation  passed  sev- 
eral years  ago  by  Congress  greatly  ex- 
panded Federal  monitoring  and  control 
of  meat  production,  processing,  and 
marketing  to  the  American  public.  The 
purpose  of  this  legislation  was,  of  course, 
to  protect  the  health  and  well-being  of 
consumers  and  enable  them  to  know 
what  they  are  buying  and  eating. 

We  have  the  best  meat  inspection  and 
labeling  law  in  the  world.  American 
consumers  know  when  they  buy  meat 
regulated  by  this  law  that  it  has  been 
rigorously  examined  for  wholesomeness 
and  purity  and  that  it  is  labeled  accord- 
ing to  requirements  meant  to  tell  people 
what  they  are  buying  and  where  it 
came  from. 

In  addition  to  regulating  domestically 
produced  meat  and  meat  products,  our 
existing  Federal  law  also  ^applies  to 
canned,  processed,  and  prepared  meats 
which  come  from  foreign  countries.  Such 
products  must  be  labeled  as  to  country 
of  origin.  We  Import  more  than  half  a 
billion  pounds  of  processed  and  canned 
meat  every  year,  all  of  which  is  labeled 
««  to  origin  according  to  the  require- 
ments of  existing  law. 

But.  Mr.  President,  that  processed 
meat  accounts  for  only  about  one-third 
of  the  total  amount  of  foreign  meat  im- 
ported by  the  United  States.  The  rest 
is  distributed  to  consumers  in  the  form 
of  various  products,  but  it  is  not  labeled 
as  to  origin  and  the  consumer  has  no 
way  of  knowing  when  he  or  she  is  buying 
and  consuming  this  foreign  meat. 

Typical  of  the  products  made  from 
foreign  meat,  but  not  so  labeled,  are 
most  hot  dogs,  soups,  TV  dinners,  and 
hamburger.  The  meat  in  these  kinds  of 
products  is  usually  imported.  But  unlike 
the  canned  luncheon  meat  from  Argen- 
tina or  Canada,  the  hot  dogs  and  the 
hamburger  and  the  other  products  bear 
no  label  telling  the  buyer  where  the 
meat  came  from.  A  consumer  who 
wishes  to  do  so  cannot  restrict  purchases 
to  domestically  produced  and  inspected 
beef  and  meat,  because  there  is  no  way 
to  determine  the  origin  of  the  meat  in 
most  products. 

So.  our  law  requires  that  foreign  meat 
entering  the  United  States  in  canned, 
processed,  or  prepared  form  be  labeled 
as  to  origin  for  the  benefit  of  American 
consumers.  It  even  requires  that  domes- 
tically produced  meat  intended  for  sale 
to  foreign  countries  bear  a  label  saying 
it  is  for  export  and  disclosing  informa- 
tion about  any  preservatives  used.  This 
is  for  the  protection  of  foreign  con- 
sumers of  American  beef. 

But  the  law  does  not  reouire  disclosure 
of  the  origin  of  more  than  a  billion 
pounds  of  foreign  beef  and  meat  which 
enters  the  United  States  every  year  in 
fresh,  chilled,  and  frozen  form.  This  meat 
is  sold  to  consumers  in  restaurants  and 
In  supermarkets  throughout  the  coun- 
try. It  is  made  into  hamburger,  hot  dogs, 
frozen  dinners,  soup,  lunch  meat  and 
dozens  of  other  products.  The  labels  on 
these  products  must,  by  law.  tell  con- 


sumers the  name  of  the  product,  the  In- 
gredients, the  name  and  place  of  busi- 
ness of  the  manufacturer,  packer,  or  dis- 
tributor, the  quantity  of  the  contents, 
and  whether  the  product  was  inspected. 

But  the  most  important  information — 
the  origin  of  the  meat — does  not  appear 
on  products  made  from  imported  fresh, 
chilled,  or  frozen  meat.  This  is  a  serious 
oversight  which  my  amendment  would 
correct. 

We  are  not  talking  about  a  minor 
amount  of  meat,  Mr.  President.  We  are 
talking  about  billions  of  pounds  of  im- 
ported meat  which  is  made  into  products 
sold  to  millions  of  American  citizens. 
Last  year,  we  imported  close  to  a  billion 
and  a  half  pounds  of  this  meat  which 
was  not  labeled  as  to  origin  when  it 
reachec'  the  retail  level. 

Imported  meat  which  arrives  frozen  is 
generally  thawed  and  made  into  a 
variety  of  products  for  sale  to  American 
consumers.  Most  of  the  frozen  meat  we 
import  is  ground,  blended  with  fat  trim- 
mings from  domestic  beef,  and  then  sold 
as  "fresh"  hamburger.  Millions  of  con- 
sumers then  refreeze  this  hamburger  in 
their  home  freezers.  The  freezing,  thaw- 
ing, and  refreezing  of  meat  is  discour- 
aged by  the  Department  of  Agriculture, 
which  warns  in  a  consumer  bulletin: 

Cook  thawed  meat  Immediately  or  keep 
only  a  short  time  In  a  refrigerator.  Avoid  re- 
freezing  thawed  meat. 

Mr.  President.  American  consumers 
deserve  to  be  told  if  the  meat  they  buy 
has  previously  been  frozen  and  they  de- 
serve to  know  where  it  came  from.  Our 
law  says  countries  which  sell  meat  to 
the  United  States  must  have  inspection 
laws  as  strict  as  ours,  but  I  would  stress 
that  there  is  no  way  without  subjecting 
it  to  our  inspection  system  to  guarantee 
that  foreign  meat  measures  up  to  our 
standards.  Consequently,  many  people 
would  prefer  to  buy  domestically  pro- 
duced products  which  they  know  have 
been  produced  here  in  the  United  States 
and  have  passed  through  our  strict  and 
exacting  inspection  system.  My  labeling 
amendment  would  permit  citizens  the 
opportunity  to  buy  domestic  products. 

I  was  pleased  to  see  in  a  United  Press 
International  story  that  ran  yesterday 
that  Carol  Foreman,  Assistant  Secretary 
of  Agriculture  for  Consumer  Affairs,  has 
endorsed  the  concept  of  labeling  meat 
which  is  imported.  I  welcome  her  sup- 
port. 

I  believe  this  amendment  is  in  the  best 
interests  of  consumers  and  producers 
alike,  Mr.  President,  and  I  urge  my  col- 
leagues to  approve  it. 

Mr.  President,  this  amendment  seeks 
to  do  two  things:  One  is  to  require  that 
the  country  of  origin  be  shown  on  all 
meat  products  which  are  imported  into 
the  United  States;  and.  further,  that  the 
cost  of  administering  this  labeling  re- 
quirement must  be  paid  for  by  foreign 
exporters  who  sell  their  meat  in  this 
country. 

The  concept  of  this  amendment  has 
been  endorsed  by  the  Secretary  of 
Agriculture. 

Essentially,  it  seeks  to  carry  out  what 
the  Department  of  Agriculture  has 

Mr.  TALMADGE.  Will  the  Senator 
yield? 


Mr.  HANSEN.  I  yield. 

Mr.  TALMADGE.  I  understand  this 
amendment  would  require  the  labeling 
of  imported  meat  and  meat  products  and 
do  nothing  more;  is  that  correct? 

Mr.  HANSEN.  That  is  correct. 

Mr.  TALMADGE.  I  support  the 
amendment. 

Mr.  DOLE.  Mr.  President,  I  support 
the  amendment. 

Mr.  HANSEN.  Mr.  President,  we  are 
ready  for  a  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Melcher,  Dole,  Magituson,  Domemici, 
McClure,  Thurmond,  Allen,  Burdick. 
Bentsen,  Curtis,  and  Mr.  Hatfield  of 
Montana  be  included  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

UP  AMENDMENT  NO.  1222 

(Purpose:  To  permit  loans  to  be  made  up 
to  36  months  and  to  create  a  National 
Commodity  Reserve) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  proposes  an 
unprlnted  amendment  numbered   1222. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill.  Insert  the  follow- 
ing: 

"TITLE  II 

"Sec.  1.  In  the  event  of  any  conflict  as 
between  this  Title  and  any  other  provision 
of  this  Act  or  of  any  other  law.  this  Title 
shall  prevail.  The  Agricultural  Act  of  1949 
Is  amended  by  adding  Sections  2-10  hereof,  as 
appropriately  renumbered,  to  Its  terms. 

"GUARANTEE     OF     LOANS:      AMOUNT     OF     LOANS: 
TERMS 

"Sec.  2.  (a)  The  Secretary  shall  guarantee 
In  any  year  loans  made  by  commercial  lend- 
ing Institutions  to  producers  of  nonperlshable 
specified  commodities  for  which  a  loan  pro- 
gram Is  authorized  by  law.  The  amount  of 
any  such  loan  (loan  level)  In  the  case  of  any 
producer  shall  be  an  amount  not  In  excess  of 
an  amount  determined  by  multiplying  the 
quantity  of  such  commodity  on  which  such 
producer  Is  eligible  for  a  loan  by  the  loan 
level  as  set  pursuant  to  law. 

(b)  The  term  of  such  loan  shall  be  for 
such  period  as  may  be  agreed  upon  by  the 
lender  and  the  producer-borrower  but  In 
no  case  for  a  period  longer  than  thlrty-stx 
months. 

(c)  No  loan  may  be  guaranteed  under  this 
Act  unless  the  rate  of  Interest  thereon  Is  no 
greater  than  the  rate  of  Interest  on  com- 
parable loans  made  by  commercial  Institu- 
tions In  the  same  area  for  the  same  purpose 
without  the  benefit  of  Federal  guarantees. 

DIRECT    LOAN    AtJTHORITY 

Sec.  3.  (a)  The  Secretary  Is  also  author- 
ized to  make  loans  to  producers  of  such  non- 
perlshable specified  commodities  on  their 
crops  through  the  facilities  of  the  Commod- 
ity Credit  Corporation.  Loans  made  under 
authority  of  this  section  shall  be  made  at  a 
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level  not  less  than  that  prescribed  In  sec- 
tion 2(a)  Loans  made  by  the  Secretary  under 
authority  of  this  subsection  on  any  specified 
commodity  shall  be  made  at  the  same  rate  of 
Interest  at  which  loans  guaranteed  under 
this  Act  are  made  on  the  same  commodity. 
The  Secretary  shall  use  the  guarantee  loan 
program  whenever  practicable  In  providing 
an  initial  loan  to  any  producer  on  any  speci- 
fied commodity. 

(b)  Producers  shall  be  entitled,  upon  appli- 
cation to  the  Secretary,  to  obtain  a  loan  from 
the  Secretary  as  provided  In  subsection  (a) 
on  the  commodities  owned  by  such  producers 
In  an  amount  not  less  than  that  described  in 
section  2.  Loans  ipade  under  this  subsection 
shall  be  for  an  tuvspeclfted  period  of  time. 
Notwithstanding  the  foregoing  no  loan  may 
be  made  by  the  Secretary  on  any  specified 
commodity  of  such  producer  unless  such  pro- 
ducer has  satisfied  any  prior  loan  made  on 
such  commodities  which  was  guaranteed  by 
the  Secretary  or  unless  the  proceeds  of  the 
loan  made  by  the  Secretary  are  to  be  used  to 
satisfy  such  prior  loan. 

NONRECOURSE  NATURE  OF  LOANS:  ADJUSTMENTS 
FOR  GRADE  AND  OTHER  FACTORS;  COMPLIANCE 
REQUIREMENTS 

Sec  4.  (a)  Loans  guaranteed  by  the  Secre- 
tary under  section  2  and  loans  made  under 
section  3  shall  be  guaranteed  and  made  with- 
out recourse  against  the  producer-borrowers 
and  no  security  other  than  the  commodity  on 
which  such  loans  are  made  shall  be  required. 

(b)  The  Secretary  may  adjust  the  loan 
level  for  any  specified  commodity  on  the 
basis  of  the  grade,  type,  staple,  or  quality  of 
such  commodity. 

MANDATORY    RELEASE    PRICE 

Sec.  5.  (a)  The  Secretary  shall  establish 
for  each  specified,  commodity  mandatory 
release  prices  at  which  a  percentage  (speci- 
fied by  the  Secretary)  of  the  quantity  of 
that  commodity  undei  loan  (made  or  guar- 
anteed under  this  Act)  must  be  released  for 
sale  In  domestic  or  export  markets.  Man- 
datory release  prices  shall  be  a  condition  of 
any  loan  made  or  guaranteed  under  this  Act. 

(b)  Mandatory  release  prices  shall  be  es- 
tablished for  each  specified  commodity  prior 
to  the  start  of  the  marketing  year  for  such 
commodity  and  shall  remain  In  effect  for 
that    marketing    year. 

(c)  Mandatory  release  prices  in  the  case 
of  any  specified  commodity  shall  be  estab- 
lished by  the  Secretary  as  a  percentage  of 
the  loan  level  for  that  commodity  plus  stor- 
age charges  and  Interest  charges  applicable 
to  prevailing  loans  for  that  commodity. 

AUTHORITY  TO  CALL  LOANS 

Sec  6  The  Secretary  is  authorized  to  call 
any  loan  made  under  this  Act  and  secured 
by  commodities  comprising  part  of  the  Na- 
tional Commodity  Reserve,  If  the  Secretary 
determines  that  the  domestic  or  foreign  mar- 
ket for  the  commodity  for  which  such  loan 
was  made  Is  unstable  because  Insufficient 
quantities  of  that  commodity  are  being  of- 
fered for  sale,  except  that  the  Secretary  may 
only  call  loans  on  such  commodity  at  any 
time  that  the  market  price  for  such  com- 
modity is  at  or  above  the  mandatory  release 
price  established  by  the  Board  for  such  com- 
modity The  Secretary  shall  call  the  oldest 
outstanding  loans  first  and  proceed  chrono- 
logically to  the  newest  loans  outstanding; 
except  that  at  no  time  shall  the  Secretary 
call  any  loans  on  any  specified  commodity 
If  the  calling  of  such  loans  will  cause  the 
price  of  such  commodity  to  drop  below  the 
loan  level  currently  in  effect  for  such  com- 
modity. 

PROHIBITION    AGAINST    RENEWAL    OR    EXTENSION 
OP   CERTAIN    LOANS 

Sec  7.  No  new  loan  may  be  made  or  guar- 
anteed under  this  Act  vrtth  respect  to  any 
quantity  of  any  specified  commodity  owned 
by  any  producer  and  no  existing  loan  may  be 


renewed  or  extended  on  any  quantity  of  any 
such  commodity  owned  by  any  producer  If 
such  quantity  of  such  commodity  has  been 
ordered  released  from  loan  pursuant  to  sec- 
tion 5  of  the  loan  on  such  quantity  of  such 
commodity  has  been  called  pursuant  to  sec- 
tion 6. 

Mr.  BUMPERS.  First,  I  apologize,  Mr. 
President,  to  the  Senator  from  Georgia 
for  not  having  gotten  this  to  him  and 
his  staff  earlier.  I  will  make  every  effort 
to  be  as  concise  and  precise  as  I  can  be 
in  stating  to  him  and  the  other  col- 
leagues present  the  purpose  of  the 
amendment  and  what  is  does. 

Since  I  do  not  have  any  other  time 
allotted  to  me.  I  would  like  to  take  about 
2  minutes  to  say  that  I  am  going  to  vote 
against  the  Dole  amendment.  I  am  going 
to  do  it  for  some  of  the  reasons  which 
have  already  been  articulated  by  the 
Senator  from  Maine,  but  I  am  going  to 
vote  against  it  for  other  reasons. 

Number  one,  I  do  not  believe  that  the 
Budget  Office  or  the  Department  of  Agri- 
culture can  give  this  body  any  assurance 
that  the  approach  of  the  Dole  amend- 
ment is  in  keeping  with  all  the  interests 
that  we  have  to  consider,  the  farmer 
interests,  our  exports,  the  U.S.  Treasury, 
and  the  consumers. 

I  do  not  believe  anyone  can  tell  us  with 
any  degree  of  certainty  how  many  acres 
will  be  set  aside,  and,  therefore,  it  is  im- 
possible to  tell  what  the  cost  will  be. 

We  do  not  know  what  the  price  of 
these  commodities  will  be.  Obviously,  the 
price  of  these  commodities  in  the  future 
will  depend  to  some  extent  on  how  many 
acres  are  set  aside.  But  we  cannot  know 
how  many  acres  will  be  set  aside. 

Finally,  I  believe  that  the  Dole  bill 
and  the  Talmadge  bill  are  contradictory. 
I  do  not  see  how  they  can  be  made  com- 
patible with  each  other.  I  know  there  is 
a  chance  that  the  Dole  bill  will  be  kicked 
out  in  the  conference,  but  I  do  not  think 
we  ought  to  legislate  with  that  under- 
standing. I  do  not  think  we  ought  to  vote 
for  the  Dole  bill  and  go  home  and  tell 
our  farmers  we  voted  for  100  percent 
parity  for  them  with  the  certain  knowl- 
edge it  will  be  kicked  out  in  conference. 

I  do  not  have  any  strong  opposition 
to  the  approach  of  the  Senator  from 
Kansas,  but  I  just  think  it  goes  too  far. 
I  think  serious  shortages  in  the  com- 
modities covered  under  that  bill  could 
result. 

In  addition,  it  does  not  cover  livestock. 
In  my  State,  when  I  was  Governor,  it 
was  like  being  Governor  of  two  States. 
Everything  east  in  Arkansas  was  soy- 
beans, rice  and  cotton,  and  everything  in 
the  West  was  poultry  and  livestock.  I 
say  this  facetiously,  but  I  used  to  go  to 
the  East  and  say  they  were  not  getting 
enough  for  their  grain  and  go  to  western 
Arkansas  and  tell  them  their  grain  was 
costing  too  much. 

This  is  what  we  are  doing  here.  We 
are  being  deceptive.  I  think  the  Tal- 
madge bill  has  a  chance  of  passing  here 
and  in  the  House.  We  can  say  to  the 
farmers.  "It  is  not  a  perfect  solution.  It 
is  an  approach.  At  least  we  are  doing 
something  for  you  now." 

It  will  help  the  fanner  and  also  help 
get  rid  of  the  glut  or  surpluses  with 
which  we  are  confronted. 


Mr.  President,  my  amendment  is 
taken  from  a  bill  that  Senator  Hodges 
and  I  introduced  sometime  ago  after 
weeks  of  hard  work.  This  amendment  is 
only  one  section  of  it.  But  the  thrust  of 
this  amendment  is  to  give  the  farmers 
two  options: 

No.  1,  when  the  Secretary  sets  the 
loan  levels  on  any  commodity,  the  farm- 
er can  go  to  a  commercial  lending  in- 
stitution and  get  a  federally  guaran- 
teed loan  for  the  amount  that  he  is  going 
to  raise.  If  he  has  100  acres  and  he  is 
going  to  raise  100  acres  of  wheat,  he  can 
go  to  the  bank  and  say.  "The  Secretary 
has  set  the  loan  levels  on  wheat  at  $3 
or  $3.10" — whatever,  though  I  do  not 
think  it  is  that  high — and  he  can  get  a 
federally  guaranteed  loan. 

That  is  not  going  to  be  a  subsidized 
loan.  That  will  be  at  the  going  interest 
rate.  The  only  difference  between  this 
and  what  the  farmer  is  doing  right  now 
is  that  the  Government  will  guarantee 
that  loan. 

The  second  part  of  this  amendment 
provides  that  he  will  also  have  that  same 
privilege  of  putting  his  commodities  in 
the  Commodity  Credit  Corporation  at 
that  same  loan  level,  but  it  will  be  for 
up  to  a  3 -year  period,  to  be  negotiated 
between  the  Secretary  and  the  producer- 
borrower.  The  same  time  the  loan 
would  be  available  on  commercial  loans, 
incidentally. 

In  the  past,  one  of  the  problems  the 
farmers  have  had  is  thev  borrow  money 
from  the  bank  and  the  bank  loan  comes 
due  on  December  31.  They  always  feel 
compelled  to  sell  the  crop  to  pay  off  the 
bank  loan. 

What  has  been  happening?  Last  April, 
less  than  a  year  ago,  soybeans  were  sell- 
ing for  $10  to  $10.15  in  this  country,  and 
the  bigger  farmers  who  had  the  grain 
storage  on  their  farms,  or  who  had  the 
wherewithall  to  hold  out  and  keep  their 
commodities  off  the  market,  were  able  to 
hold  out  and  get  $10  a  bushel  for  their 
soybeans. 

This  past  fall,  between  October  and  the 
end  of  December.  I  will  guarantee  that 
70  to  80  percent  of  the  farmers  in  my 
State  sold  their  beans  at  somewhere  be- 
tween $5  and  $6  a  bushel  because  they 
had  to  pay  off  a  loan. 

Yesterday,  the  closing  price  on  soy- 
beans was  around  $7  to  $7.10. 1  hope  no- 
tody  in  this  country  holds  onto  their 
beans  based  upon  what  I  am  about  to 
say.  but  I  will  venture  a  guess  that  beans 
will  go  still  higher.  Why  will  they?  Be- 
cause they  are  beginning  to  get  worried 
about  them.  Brazil  cr.me  out  and  said. 
"We  did  not  produce  as  many  soybeans 
as  we  thought."  They  have  run  their 
guess  from  about  13  million  metric  tons 
down  to  9  million  metric  tons.  The  spec- 
ulators are  getting  worried  and  the  price 
is  going  up.  If  it  is  not  Brazil,  it  is  some 
other  problem. 

If  we  go  back  and  look  at  the  charts 
and  graphs  of  what  has  happened  to  the 
price  of  soybeans — and  I  am  using  that 
as  an  illustration,  which  we  can  do  with 
almost  any  crop  except  wheat,  which 
stays  depressed — if  we  go  back  and  look 
at  the  charts  and  graphs,  we  will  see 
that  at  harvesttime  when  there  is  an 
abundance  of  everything  the  price   is 
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down,  and  that  is  when  the  farmers  are 
forced  to  sell.  If  he  can  hold  on  until 
April.  May.  or  June  of  the  next  year, 
almost  invariably  the  price  is  up  where, 
if  he  could  have  held  out,  he  could  have 
made  a  decent  profit. 

Of  the  farmers  in  my  State,  one  of  the 
biggest  farmers  down  there  and  one  of 
the  leaders  in  the  agricultural  move- 
ment, told  me  that  he  made  two  bales 
of  cotton  to  the  acre.  There  are  farmers 
who  said  if  he  made  two  bales  to  the  acre 
he  made  money  regardless  of  what  he 
sold  his  cotton  for.  I  am  not  here  to 
argue  that.  All  I  am  saying  is  he  sold  his 
cotton  for  42  cents,  and  if  he  was  selling 
it  today  he  would  be  getting  52  to  55 
cents.  Today,  if  he  wants  to  book  his  cot- 
ton for  this  fall  he  can  probably  get  58 
cents. 

I  am  not  trying  to  make  speculators 
out  of  farmers;  I  am  just  trying  to  give 
them  a  fair  shake  so  they  can  partici- 
pate in  all  the  benefits  that  agribusiness 
and  the  wealthy  farmers  have  been  en- 
joying for  years  because  of  their  finan- 
cial ability  to  withhold  their  commodi- 
ties until  the  price  went  up. 

It  is  not  asking  very  much.  We  are 
not  asking  anybody  to  subsidize  them 
because  they  will  be  paying  the  going 
rate  of  interest. 

Did  Members  know  that  the  Commod- 
ity Credit  Corporation  has  made  money 
.since  the  day  it  was  set  up?  It  not  only 
never  lost  a  dime,  but  it  has  made 
money. 

Why  can  we  not  help  the  farmers  by 
allowing  them  to  leave  their  commodi- 
ties ir  there  for  a  little  longer  period  of 
time  and  allow  the  Secretary — and  this 
is  the  final  provision  in  the  amend- 
ment— to  set  a  triggering  mechanism  by 
which  any  time  the  price  of  that  com- 
modity exceeds  the  loan  level  by  some 
percentage,  they  will  be  required  to  take 
a  percentage  of  their  commodity  out  of 
the  loan? 

Is  that  not  fair  enough?  Right  now. 
the  Secretary  says  he  is  going  to  set  a 
loan  level  of  $4.50  on  soybeans.  Tliis 
would  mean  that  a  farmer  puts  his  beans 
in  the  loan,  in  the  Commodity  Credit 
Corporation,  this  fall  at  $4.50.  He  can 
leave  them  there  until  the  price  reaches 
the  predetermined  rate  set  by  the  Sec- 
retary. 

Let  us  assume  the  Secretary  says  that 
when  soybeans  reach  $6.  the  farmer  has 
to  take  a  percentage  of  his  beans  out  of 
loan.  That  does  not  mean  he  has  to  sell 
them.  He  may  or  may  not.  If  he  does  not 
have  storage  space  for  them,  if  he  does 
not  have  the  wherewithal  to  hang  on  to 
them,  it  means,  in  effect,  that  he  will 
have  to  sell  them. 

If  they  go  to  S7,  the  Secretaiy  might 
say,  "You  have  to  take  out  another  40 
percent  or  50  percent."  That  way,  the 
farmer  gets  rid  of  the  crop,  he  does  not 
keep  it  in  storage,  but  it  does  give  him 
an  opportunity  not  to  be  taken  advan- 
tage of  by  the  speculators  and  the  tele- 
communications systems  and  computer 
systems  in  Chicago. 

The  American  Board  of  Trade  and  the 
Chicago  Board  of  Trade  have  computers 
and  they  can  tell  exactly  how  many 
bushels  of  any  commodity  will  come  out 


of  loan  on  any  given  day.  All  they  have 
to  do  is  look  at  what  their  demand  is. 
push  a  button  on  the  computer,  and  say, 
"Well,  that  is  not  going  to  push  prices  up 
because  on  this  day  and  the  next,  so 
many  bushels  are  going  to  come  out  of 
Commodity  Credit  Corporation." 

There  has  to  be  an  adequate  supply. 
They  ought  not  to  have  that  kind  of  in- 
formation to  take  adavntage  of  farmers. 
If  this  amendment  is  adopted,  they  will 
not  have. 

This  amendment  is  not  going  to  de- 
prive anybody  of  anything. 

Mr.  TALMADGE.  If  the  Senator  will 
yield,  I  did  not  see  this  amendment  until 
a  few  minutes  ago.  I  have  heard  a  good 
many  complaints  about  the  release  of 
stocks  from  the  Commodity  Credit  Cor- 
poration reserve  as  presently  consti- 
tuted and  it  does  need  some  improve- 
ment. Will  the  Senator  take  me  now 
through  the  scenario  of  how  this  amend- 
ment is  going  to  work? 

Take  Farmer  Smith.  He  produced 
1,000  bushels  of  soybeans  in  Arkansas. 
Will  the  Senator  tell  me  what  happens 
under  this  amendment? 

Mr.  BUMPERS.  No.  1.  before  he  pro- 
duces the  beans,  he  goes  down  to  the 
bank  and  says.  "I  am  going  to  produce 
1,000  acres  of  soybeans."  The  Secretary 
of  Agriculture  has  set  the  loan  level  on 
bean.s  at  $4.50  per  bushel.  He  would  be 
entitled  to  get  a  federally  guaranteed 
loan  from  that  banker  for  some  figure 
agreed  on.  possibly  the  average  yield 
that  he  could  anticipate. 

Mr.  TALMADGE.  Of  course,  that  loan 
is  not  mandated  by  law.  That  would  de- 
pend on  the  financial  security  of  the 
farmer  in  that  community.  I  suppose. 

Mr.  BUMPERS.  That  is  correct. 

Mr.  TALMADGE.  All  right.  I  ask  the 
Senator  to  proceed  further.  Assuming  the 
farmer  has  adequate  credit,  he  can  get 
loans  from  the  bank  contingent  on  the 
price  that  the  Secretary  of  Agriculture 
has  set  on  soybeans.  Take  me  down  in 
the  scenario  further  now. 

Mr.  BUMPERS.  He  can  do  either  of 
two  things:  he  can  leave  that  loan  in  the 
commercial  lending  institution  at  that 
same  rate  of  interest  for  up  to  3  years. 

Mr.  TALMADGE.  There  again,  it 
would  be  dependent  upon  the  bank.  Most 
banks  do  not  make  commodity  loans  for 
3  years.  We  do  not  mandate  a  commercial 
bank  to  make  commodity  loans  for  3 
years. 

Mr.  BUMPERS.  That  is  right.  If  the 
bank  does  not  want  to  make  those  loans, 
that  also  is  their  privilege.  We  are  as- 
suming there  will  be  some  institutions 
that  would  make  loans  of  up  to  3  years, 
anyway. 

Mr.  TALMADGE.  He  can  get  a  loan 
now  direct  from  the  Government,  but  it 
has  to  be  renewed  from  year  to  year. 
Does  the  Senator's  amendment  change 
that?  Would  the  Commodity  Credit  Cor- 
poration be  mandated  to  make  a  3 -year 
loan  rathT  than  a  1-year  loan? 

Mr.  BUMPERS  That  would  be  any 
given  period  of  time.  It  could  be  up  to  26 
months. 

Mr.  TALMADGE.  In  other  words,  the 
law  would  be  changed  and  it  would  be 
authorized  to  make  loans  up  to  3  years 
in  lieu  of  1  year? 


Mr.  BUMPERS.  That  is  correct. 

Mr.  TALMADGE.  The  rate  of  interest 
on  loans  would  be  at  what  level? 

Mr.  BUMPERS.  At  the  going  rate. 
Both  the  CCC  and  the  lending  institu- 
tion rat^e  would  not  be  a  subsidized  rate. 
It  would  be  the  going  rate. 

Mr.  TALMADGE.  Who  would  pay  the 
storage  fee? 

Mr.  BUMPERS.  The  farmer  would  pay 
the  storage  fee. 

Mr.  TALMADGE.  What  would  the 
storage  fees  amount  to?  I  beheve  the 
rate  was  recently  raised  to  25  cents  a 
bushel  in  the  reserve  program.  I  believe 
the  farmer  pays  the  interest  on  that  loan 
at  cost  of  borrowing  by  the  Commodity 
Credit  Corporation.  How  does  this 
amendment  change  that? 

Mr.  BUMPERS.  It  does  not  change 
that,  in  anv  respect. 

Mr.  TALMADGE.  What  else  does  it  do 
to  change  existing  law? 

Mr.  BUMPERS.  It  just  gives  the  farm- 
er the  opportunity  of  leaving  his  crop 
in  loan  a  longer  period. 

Mr.  TALMADGE.  Thirty-six  months 
in  lieu  of  12? 

Mr.  BUMPERS.  That  is  true,  unless 
the  price  reaches  a  certain  level.  The 
Secretary  would  have  the  right  to  set  cer- 
tain triggering  price  limits  under  which 
he  would  be  required  to  take  action. 

Mr.  TALMADGE.  He  v.ould  recall  the 
loan  at  that  point? 

Mr.  BUMPERS.  That  is  right. 

Mr.  TALMADGE.  What  is  the  price 
level  of  the  call?  At  what  rate  would  the 
Secretary  call  the  loan? 

Mr.  BUMPERS.  We  would  leave  that 
to  the  Secretary  under  the  bill.  It  is  not 
set  here. 

Mr.  TALMADGE.  That  is  left  to  the 
Secretary's  discretion. 

Mr.  BUMPERS.  That  is  right. 

Mr.  TALMADGE.  I  notice  some  refer- 
ence to  a  board  here.  What  board  is  the 
Senatoi  referring  to? 

Mr.  BUMPERS  That  word  should  be 
stricken.  Where  does  the  Senator  find 
that? 

Mr.  TALMADGE.  It  is  in  the  explana- 
tion that  I  saw. 

It  is  at  the  bottom  of  page  4:  "The  Sec- 
retary, in  consultation  with  the  board." 

Mr.  BUMPERS.  That  line  should  be 
striken. 

Mr.  President.  I  ask  unanimou.s  con- 
sent that  it  be  stricken  from  the 
amendment. 

Mr.  TALMADGE.  Is  it  all  of  line  C? 

Mr.  BUMPERS.  No,  it  would  just  read 
"The  Secretary  shall  designate." 

Mr.  TALMADGE.  "The  Secretary 
shall  designate  the  national  reserves." 
In  other  words,  strike  out  'in  consulta- 
tion with  the  Board." 

Mr.  BUMPERS.  That  is  correct. 

Mr.  TALMADGE.  Does  the  Senator  so 
modify  his  amendment? 

Mr.  BUMPERS.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
any  objection  to  the  modification? 

Mr.  TALMADGE.  The  Senator  has 
that  right.  The  yeas  and  nays  have  not 
been  ordered  here. 

What  is  the  national  commodity  re- 
serve to  which  the  Senator  refers  in  his 
bill? 

Mr.    BUMPERS    The   national   com- 
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modity  reserve  section  should  be 
stricken.  I  apologize  for  that.  This  was 
taken  from  a  bill,  but  that  entire  section 
should  be  stricken. 

Mr.  TALMADGE.  That  is  on  page  4. 
section  8. 

Mr.  BUMPERS.  Section  8  should  be 
striken  and  section  9  should  be  renum- 
bered section  8.  Section  10  should  be  re- 
numbered section  9. 

I  ask  unanimous  consent  that  it  be  so 
modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Those  are  the  main 
features. 

I  must  say  to  the  Senator  that  this 
may  or  may  not  be  exactly  what  the 
confereees,  when  and  if  we  reach  agree- 
ment with  the  House,  will  want  to  do. 
But  I  have  heard  considerable  complaint 
about  the  commodity  reserve  and  loan 
program,  and  many  farmers  tell  me  it 
can  stand  some  improvement.  If  my 
distinguished  colleague  from  Kansas  is 
willing.  I  am  perfectly  agreeable  to  tak- 
ing it  to  conference.  Then  we  can  have 
a  second  look  at  it  and  the  views  of 
the  administration  and  make  a  decision 
that  may  or  may  not  be  more  enlightened 
than  one  on  such  short  notice. 

Mr.  BUMPERS.  Mr.  President,  let  me 
make  an  additional  modification,  be- 
cause section  9  and  section  10  should  be 
stricken,  too.  All  three  of  those  sections 
deal  with  the  national  commodity  re- 
serve. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject. 

Mr.  BUMPERS.  Mr.  President,  I  have 
the  right  to  modify  my  amendment. 

Mr.  TALMADGE.  Certainly,  the  Sena- 
tor has  a  right  to  modify  his  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President.  I  fur- 
ther modify  the  amendment  by  striking 
sections  9  and  10. 

The  PRESIDING  OFFICER.  Since  the 
Senate  gave  unanimous  consent  for  con- 
sideration of  this  amendment,  it  will 
take  unanimous  consent  to  modify  it. 

Mr.  DOLE.  And  I  reserve  the  right  to 
object. 

Mr.  BUMPERS.  Will  the  Chair  please 
restate  the  proposition? 

The  PRESIDING  OFFICER.  Since  the 
Senate  gave  unanimous  consent  to  con- 
sider the  amendment,  it  will  take  unan- 
imous consent  to  modify  the  amend- 
ment. 

Mr.  DOLE.  Let  me  say  to  the  Senator 
from  Arkansas,  who  was  so  kind  when 
he  spoke  of  the  flexible  parity  bill  and 
not  being  certain  what  it  did  and  what 
would  happen  when  it  went  to  con- 
ference. I  hope  the  Senator  understands 
that  the  same  thing  might  happen  to 
this  amendment. 

Mr.  BUMPERS.  I  understand  that 
quite  well. 

Mr.  DOLE.  I  want  to  make  a  further 
point.  I  do  not  intend  to  object,  be- 
cause I  want  to  get  the  best  bill  we  can. 
I  do  not  want  to  go  to  conference  with 
any  death  wish.  If  we  are  just  going 
to  go  in  and  throw  out  things,  I  hope 
we  revise  or  revamp  this  amendment  to 
make  it  work. 

I  hope  we  can  come  out  of  the  con- 
ference with  something  like  flexible  pari- 
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ty.  but  I  hope  the  Senator  from  Arkan- 
sas will  be  willing  to  assist  me  on  that. 

I  withdraw  my  reservation. 

Mr.  TALMADGE.  One  final  question. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  amendment  (UP  Amdt.  No.  1222) . 
as  modified,  is  as  follows: 

At  the  end  of  the  bill,  insert  the  foUowlng : 
"Tm,E  II. 

"Sec.  1.  In  the  event  of  any  conflict  as 
between  this  Title  and  any  other  provision 
of  this  Act  or  of  any  other  law,  this  Title 
shall  prevail.  The  Agricultural  Act  of  1949 
is  amended  by  adding  Sections  2-10  hereof, 
as  appropriately   renumbered,   to   its   terms. 

"GUARANTEE    OF    LOANS:    AMOUNT    OF    LOANS: 
TERMS 

"Sec.  2.  (a)  The  Secretary  shall  guarantee 
in  any  year  loans  made  by  commercial  lend- 
ing institutions  to  producers  of  nonperish- 
able  specified  commodities  for  which  a  loan 
program  is  authorized  by  law.  The  amount 
of  any  such  loan  (loan  level)  in  the  case  of 
any  producer  shall  be  an  amount  not  in  ex- 
cess of  an  amount  determined  by  multiply- 
ing the  quantity  of  such  commodity  on 
which  such  producer  is  eligible  for  a  loan 
by  the  loan  level  as  set  pursuant  to  law. 

"(b)  The  term  of  such  loan  shall  be  for 
such  period  as  may  be  agreed  upon  by  the 
lender  and  the  producer-borrower  but  in  no 
case  for  a  period  longer  than  thirty-six 
months. 

"(c)  No  loan  may  be  guaranteed  under 
this  Act  unless  the  rate  of  interest  thereon 
is  no  greater  than  the  rate  of  interest  on 
comparable  loans  made  by  commercial  lend- 
ing institutions  in  the  same  area  for  the 
same  purpose  without  the  benefit  of  Federal 
guarantees. 

"DIRECT    LOAN    AUTHORITY 

"Sec.  3.  (a)  The  Secretary  is  also  author- 
ized to  make  loans  to  producers  of  such  non- 
perishable  specified  commodities  on  their 
crops  through  the  facilities  of  the  Commodity 
Credit  Corporation.  Loans  made  voider  au- 
thority of  this  section  shall  be  made  at  a 
level  not  less  than  that  prescribed  in  section 
2(a).  Loans  made  by  the  Secretary  under 
authority  of  this  subsection  on  any  specified 
commodity  shall  be  made  at  the  same  rate 
of  interest  at  which  loans  guaranteed  under 
this  Act  are  made  on  the  same  commodity. 
The  Secretary  shall  use  the  guarantee  loan 
program  whenever  practicable  in  providing 
an  initial  loan  to  any  producer  on  any  speci- 
fied commodity. 

"(b)  Producers  shall  be  entitled,  upon 
application  to  the  Secretary,  to  obtain  a  loan 
from  the  Secretary  as  provided  in  subsection 
(a)  on  the  commodities  owned  by  such  pro- 
ducers in  an  amount  not  less  than  that 
described  in  section  2.  Loans  made  under  this 
subsection  shall  be  for  an  unspecified  period 
of  time.  Notwithstanding  the  foregoing,  no 
loan  may  be  made  by  the  Secretary  on  any 
specified  commodity  of  such  producer  unless 
such  producer  has  satisfied  any  prior  loan 
made  on  such  commodities  which  was  guar- 
anteed by  the  Secretary  or  imless  the  pro- 
ceeds of  the  loan  made  by  the  Secretary  are 
to  be  used  to  satisfy  such  prior  loan. 

NONRECOURSE  NATURE  OP  LOANS:  ADJUSTMENTS 
FOR  GRADE  AND  OTHER  FACTORS;  COMPLIANCE 
REQUIREMENTS 

Sec.  4.  (a)  Loans  guaranteed  by  the  Secre- 
tary under  section  2  and  loans  made  under 
section  3  shall  be  guaranteed  and  made  with- 
out recourse  against  the  producer-borrowers 
and  no  security  other  than  the  commodity 
on  which  .such  loans  arc  made  shall  be 
required. 

(b)  The  Secretary  may  adjust  the  loan 
level  for  any  specified  commodity  on  the 
basis  of  the  grade,  type,  staple,  or  quality  of 
such  commodity. 


MANDATORY    RELEASE    PRICE 


Sec.  5.  (a)  The  Secretary  shall  establish 
for  each  specified  commodity  mandatory  re- 
lease prices  at  which  a  percentage  (specified 
by  the  Secretary)  of  the  quantity  of  that 
commodity  under  loan  (made  or  guaranteed 
under  this  Act)  must  be  released  for  sale  in 
domestic  or  export  markets.  Mandatory  re- 
lease prices  shall  be  a  condition  of  any  loan 
made  or  guaranteed  under  this  Act. 

(b)  Mandatory  release  prices  shall  be  es- 
tablished for  each  specified  commodity  prior 
to  the  start  of  the  marketing  year  for  such 
commodity  and  shall  remain  In  effect  for 
that  marketing  year. 

(c)  Mandatory  release  prices  in  the  case 
of  any  specified  commodity  shall  be  estab- 
lished by  the  Secretary  as  a  percentage  of 
the  loan  level  for  that  commodity  plus  stor- 
age charges  and  interest  charges  applicable 
to  prevailing  loans  for  that  commodity. 

AUTHORITY   TO    CALL    LOANS 

Sec.  6.  The  Secretary  is  authorized  to  call 
any  loan  made  under  this  Act  and  secured 
by  commodities  comprising  part  of  the  Na- 
tional Commodity  Reserve,  if  the  Secretary 
determines  that  the  domestic  or  foreign 
market  for  the  commodity  for  which  such 
loan  was  made  is  unstable  because  Insuffi- 
cient quantities  of  that  commodity  are  being 
offered  for  sale,  except  that  the  Secretary 
may  only  call  loans  on  such  commodity  at 
any  time  that  the  market  price  for  such 
commodity  is  at  or  above  the  mandatory 
release  price  established  by  the  Board  for 
such  commodity.  The  Secretary  shall  call 
the  oldest  outstanding  loans  first  and  pro- 
ceed chronologically  to  the  newest  loans  out- 
standing: except  that  at  no  time  shall  the 
Secretary  call  any  loans  on  any  specified 
commodity  if  the  calling  of  such  loans  will 
cau.se  the  price  of  such  commodity  to  drop 
below  the  loan  level  currently  In  effect  for 
such  commodity. 

PROHIBITION    AGAINST    RENEWAL    OR    EXTENSION 
OP    CERTAIN    LOANS 

Sec.  7.  No  new  loan  may  be  made  or  guar- 
anteed under  this  Act  with  respect  to  any 
quantity  of  any  specified  commodity  owned 
by  any  producer  and  no  existing  loan  may 
be  renewed  or  extended  on  any  quantity  of 
any  such  commodity  owned  by  any  producer 
if  such  quantity  of  such  commodity  has 
been  ordered  released  from  loan  pursuant 
to  section  5  of  the  loan  on  such  quantity  of 
such  commodity  has  been  called  pursuant 
to  section  6. 

Mr.  TALMADGE.  Where  is  the  money 
coming  from  to  make  these  guaranteed 
loans? 

Mr.  BUMPERS.  The  amendment  does 
not  touch  any  authorization  for  such 
sums.  It  just  guarantees  it.  I  do  not 
know. 

Ml-.  TALMADGE.  Out  of  the  Commod- 
ity Credit  Corporation.  I  assume. 

Mr.  BUMPERS.  There  is  a  provision 
in  here,  as  the  Senator  knows,  that  in- 
creases the  amount  of  money  available 
to  the  Commodity  Credit  Corporation 
from  $14  biUion  to  $25  billion. 

Mr.  TALMADGE.  I  shall  have  an 
amendment  on  that  in  a  moment,  based 
on  a  figure  from  the  Bureau  of  the 
Budget  dated  October  29.  1977.  Prior  to 
that  time,  it  conformed  to  the  projec- 
tion that  the  committee  has  made. 

If  there  be  no  objection  on  the  part  of 
any  Senator,  I  am  prepared  to  urge  that 
this  amendment  be  approved  and  we  take 
it  to  con*'erence  and  that  it  be  given  fur- 
ther scrutiny  at  that  time. 

Mr.  BUMPERS.  I  thank  the  Senator, 
very  much. 

Mr.  DOLE.  Will  the  Senator  yield? 
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Mr.  BUMPERS.  Yes. 

Mr.  DOLE.  It  is  my  understanding 
that  it  has  been  modified.  I  share  the 
view  expressed  by  the  Senator  from 
Arkanas.  This  does  have  a  lot  of  merit. 
I  think  it  is  one  that  I  have  discussed, 
at  least  briefly,  with  the  junior  Sena- 
tor from  Arkansas  (Mr.  Hodges).  I  re- 
iterate that  I  hope  the  distinguished  sen- 
ior Senator  will  be  pushing  in  the  con- 
ference for  the  best  bill  we  can  have.  I 
do  not  want  anybody  here  thinking  we 
are  just  trying  to  put  everything  in  the 
pot  and  say,  "Well,  it  is  all  over,  and 
we  have  fooled  the  farmers  again  this 
year,  let  us  go  home." 

That  is  not  my  intent.  I  am  sure  it 
is  not  the  Senator's  intent. 

Mr.  BUMPERS.  I  appreciate  the  Sen- 
ator's comments.  I  simply  want  to  say 
that  I  think  one  of  the  most  pressing 
things,  the  urgency  of  the  matter,  is  that 
the  farmers  in  my  State  are  anxious  to 
get  some  word  as  quickly  as  possible  as 
to  where  they  stand  this  planting  year. 
My  thought  was  and  I  think  the  record 
is  for  the  flexible  parity  conpept,  that 
the  Talmadge  proposal  could  be  adopted 
easily,  whereas  the  combination  would 
present  almost  a  problem  for  the 
Department. 

I  am  most  anxious  to  do  everything  I 
can  to  help  hammer  out  the  best  possible 
bill  for  the  farmers  of  this  country.  But 
I  think  time  is  extremely  important. 

Mr.  TALMADGE.  Mr.  President,  after 
we  vote  on  the  amendment,  I  will  send 
a  further  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Hodces 
be  added  as  a  cosponsor  to  my  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Allen  I.  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Arkansas. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  TALMADGE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  call  to  the  attention  of  the 
distinguished  Senator  from  Georgia  that 
under  the  unanimous-consent  agree- 
ment, on  the  disposition  of  the  Bumpers 
amendment,  amendment  No.  1739  of  the 
distinguished  Senator  from  Missouri 
(Mr.  Eacleton),  was  to  be  called  up. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  we  act  on  the 
amendment  I  will  send  to  the  desk  while 
we  await  the  arrival  of  Senator  Eagle- 
TON  to  the  floor  and  then  consider  his 
amendment  next. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

trp  AMENDMENT  NO.  1223 

(Purpose:  Makes  the  increase  In  CCC  bor- 
rowing authority  from  $14.5  billion  to 
$25.0   billion  effective  October   1.    1978) 

Mr.  TALMADGE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Tal- 
madge) proposes  an  unprlnted  amendment 
numbered  1223: 

On  page  16,  between  lines  12  and  13,  In- 
sert a  new  subsection  as  follows: 

"(d)  The  provisions  of  this  section  shall 
become  effective  October  1.  1978.". 

Mr.  TALMADGE.  Mr.  President,  the 
committee  bill  which  is  before  the  Sen- 
ate increases  the  lending  authority  of 
the  CCC  from  $14.5  billion  to  $25  billion. 

The  amendments  I  have  sent  to  the 
deck  would  make  the  effective  date  Oc- 
tober 1  in  lieu  of  enactment  of  the  bill. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Georgia. 

The  amendment  was  agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  am  won- 
dering, while  we  await  the  arrival  of  the 
Senator  from  Missouri,  if  the  Senator 
from  New  Mexico  might  have  5  minutes. 

Mr.  TALMADGE.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  the  Chair  recognizes  the 
distinguished  Senator  from  New  Mexico 
(Mr.  DoMENici) . 

Mr.  DOMENICI.  Mr.  President,  let  me 
flrst  extendi  my  congratulations  to  the 
distinguished  chairman  of  the  commit- 
tee, the  senior  Senator  from  Georgia, 
and  the  ranking  Republican  (Mr.  Dole) 
for  bringing  to  the  floor  their  respective 
bills  today  after  much  national  debate 
and  without  having  a  lot  of  time  to  con- 
duct hearings. 

I  am  sure  that  the  American  farmer 
and  I  am  sure  that  the  American  con- 
sumer and  all  America,  when  they  under- 
stand the  significance  of  these  two  bills 
in  light  of  the  plight  of  our  farmers,  will 
also  join  in  extending  to  them  and  the 
Senators  that  support  the  American 
farmers  here  on  the  floor  today  their 
congratulations. 

Mr.  President,  when  a  farmer  goes  to 
a  market  to  sell  his  crop,  he  asks,  "How 
much  will  you  give  me?"  But  when  that 
same  farmer  buys  supplies  for  his  farm 
and  his  family,  he  must  ask,  "How  much 
will  it  cost  me?" 

Mr.  President,  the  Congress  of  the 
United  States,  and  this  particular  body, 
takes  a  great  deal  of  pride  in  bringing 
legislation  to  the  floor  of  the  Senate, 
especially  when  they  can  say  something 
is  iust,  tiiat  something  is  fair. 

We  ought  to  be  extremely  proud  of 
this  legislation  today  because  we  can- 
not even  put  an  adjective  in  front  of 
the  word  that  would  describe  the  dimen- 
sion of  fairness  that  is  present  here  to- 
day and  needed  for  the  American 
farmers. 

It  is  simple  justice,  simple  fairness. 
Whatever  the  most  basic  kind  of  fair- 
ness we  can  describe,  that  is  the  situation 
today. 

There  will  be  arguments  about  infla- 
tion. But  I  ask,  did  the  American  con- 
sumer get  the  benefit  whan  the  Ameri- 
can farmer's  wheat  went  from  $3.50  to 
$4  to  $1.85? 

There  were  those  prophets  of  gloom 


when  the  farmer  was  starting  to  get  a 
fair  price  that  said,  "Let's  don't  even 
sell  any  more  overseas  because  we're  go- 
ing to  have  $1  a  loaf  bread." 

What  happened  to  that  increase  when 
it  went  down  to  $1.85?  It  should  have 
been  decreasing.  In  fact,  if  they  were 
right,  bread  should  have  come  down 
40  cents  or  50  cents  to  20  cents  or  25 
cents.  But  in  spite  of  this,  it  went  up. 

If  we  think  the  American  free  enter- 
prise system  is  working,  then  why  did 
not  the  consumer  get  the  break  when 
the  farmer  went  broke?  They  did  not, 
jlid  they? 

Bread  went  up.  The  only  commodity 
that  went  down  was  beef  and  there  is 
a  question  whether  it  had  any  relation- 
ship to  the  price  of  grain  or  whether  it 
was  something  else  that  caused  that  to 
happen. 

If,  as  a  matter  of  fact,  this  is  going 
to  be  inflationary,  then  let  me  say  three 
things.  I  do  rot  believe  the  dimension 
of  the  inflation.  But,  even  so,  and  if  the 
farmer  is  going  to  get  a  fair  price  for 
hid  crops,  then  it  is  their  just  due.  They 
should  have  got  it  last  year  and  the  year 
before,  and  the  American  consumer 
should  have  been  paying  for  it  last  year 
and  the  year  before. 

If  this  system  was  working,  we  should 
have  had  a  deflation  while  they  were  go- 
ing broke,  and  we  just  picked  that  up 
now  with  an  inflation,  which  they  would 
be  entitled  to  and  simple  justice  de- 
mands. 

So  we  can  stand  up  here  and  talk 
about  social  justice  when  we  pass  a  social 
security  bill  that  is  going  to  cost  the 
American  people  $33  billion.  We  can 
stand  up  here  and  talk  about  simple  so- 
cial justice  when  we  change  the  mini- 
mum wage.  Yet  it  is  said  by  economists 
that  those  two  acts  alone  will  add  2  full 
percent  to  the  consumer  price  index 
within  18  months  after  they  are  in  full 
force  and  effect. 

Yet  we  passed  them.  This  Congress 
passed  them  in  the  name  of  justice,  in 
the  name  of  something  that  was  needed 
for  this  country. 

We  do  not  have  very  many  options 
left  for  the  farmers  in  America.  We  ei- 
ther have  an  independent  small  farmer 
out  there  growing  our  crops,  keeping  us 
productive,  keeping  us  healthy,  selling 
overseas  to  balance  our  payments,  or  we 
let  them  go  broke  and  let  something  take 
its  place. 

Either  the  Government  runs  it,  and 
if  we  do  as  well  with  it  as  we  did  with 
the  Post  Office,  it  will  make  the  subsidies 
that  people  are  crying  about  here  look 
like  absolute  Christmas  presents.  Or  we 
can  let  the  huge  monstrous  corporate 
farms  take  over.  Then  we  will  see  the 
prices.  We  will  see  them  related  directly 
to  supply  because  they  will  control  them. 

It  will  not  be  the  small  independent 
farmer  who  trusts  this  enterprise  sys- 
tem, only  to  find  that  when  he  loses 
money  and  the  price  to  him  comes  down, 
the  consumer  does  not  benefit.  But  the 
first  time  he  comes  in,  in  a  disaster,  and 
says,  "Give  me  a  fair  return,"  the  cry 
is,  "Inflation.  We  can't  afford  it."  Well, 
I  think  tit  for  tat. 

We  should  have  given  them  credit  last 
time,  when  they  lost  money;  and  if  we 
have  to  make  it  up  now  with  some  added 
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costs  and  some  inflation,  then  it  is  their 
just  due. 

I  am  not  smart  enough  to  know  how 
to  straighten  out  this  system,  whereby 
the  American  farmer  can  get  a  reasona- 
ble, fair  return  for  the  work  and  the 
risk.  They  do  not  really  demand  very 
much.  They  like  their  life,  but  they  also 
like  to  be  assured  once  in  a  while  that 
their  toils  will  bring  them  a  reasonable 
profit.  They  are  sick  and  tired  of  the 
roller  coaster.  They  are  sick  and  tired 
of  selling  a  lot  overseas  one  year  and 
a  little  the  next. 

I  say  more  power  to  the  Agriculture 
Committee,  to  tring  us  these  two  bills. 
I  hope  that  when  they  go  to  conference, 
they  will  bring  tack  a  bill  that  will  say 
to  the  American  farmer,  "V/e  want  you 
to  make  a  fair  living,  and  you're  just  as 
much  entitled  to  simple  justice  and 
e(juity  as  any  other  group  of  Americans, 
be  they  social  security  recipients  or  those 
we  are  trying  to  protect  with  a  minimum 
wage,  or  the  millions  and  millions  in 
categorical  grants  that  we  continue  to 
pass  here,  in  the  name  of  helping  the  un- 
fortunate people  of  this  country  who  can- 
no*,  help  themselves." 

These  farmers  do  not  demand  that 
much.  They  only  want  help  through  a 
disaster  and  a  crisis  so  that  they  could 
do  it  for  themselves,  for  this  country,  and 
help  feed  the  world. 

I  thank  the  Senator  from  Kansas  for 
yielding  5  minutes  to  the  Senator  from 
New  Mexico. 

Mr.  TALMADGE.  Mr.  President,  the 
Senator  from  Missouri  has  a  noncontro- 
versial  amendment  which  v.ill  take  only 
p,  few  minutes,  and  then  the  distin- 
guished Senator  from  'Vermont  desires  5 
minutes. 

UP     AMENDMENT     NO.     1224 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  distinguished  senior  Sen- 
ator from  Missouri  (Mr.  Eacleton)  to 
call  up  an  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  .send 
an  amendment  to  the  desk,  which  is  a 
modification  of  the  printed  amendment 
which  is  at  the  de.-k. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eacle- 
ton) .  for  himself  and  Mr.  Bellmon.  proposes 
an    unprlnted   amendment   numbered    1224. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disnensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  as  modified,  is  as 
follows : 

On  page  3.  line  5,  strike  out  "under  which" 
and  insert  In  lieu  thereof  "so  as  to  achieve 
an  average  price  of  not  less  than  $3.50  per 
bushel  for  such  crop  of  wheat.  Under  such 
program". 

On  page  3,  beginning  with  "estimates"  In 
line  24.  strike  out  down  through  "section"  in 
line  25.  and  Insert  In  Ueu  thereof  "determines 
nece.ssary,  together  with  the  exercise  of  his 
authority  under  any  other  program  author- 
ized by  law,  to  achieve  the  purposes  of  this 
section". 

On  pagf  6,  line  17,  strike  out  "under  which" 
and  Insert  in  lieu  thereof  "so  as  to  achieve 
an  average  price  of  not  less  than  $2.50  per 


bushel  for  corn  and  an  equivalent  price  for 
grain  sorghum  and  barley  for  such  crop  of 
such  commodities". 

On  page  7,  beginning  with  "estimates"  In 
line  10,  strike  out  down  through  "section" 
In  line  11,  and  Insert  In  lieu  thereof  "deter- 
mines necessary,  together  with  the  exercise 
of  his  authority  under  any  other  program 
authorized  by  law,  to  achieve  the  purposes  of 
this  section". 

On  page  10,  line  1 ,  strike  out  "under  which" 
and  Insert  In  lieu  thereof  "so  as  to  achieve 
an  average  price  of  not  less  than  60  cents  per 
pound  for  such  crop  of  upland  cotton". 

On  page  10,  beginning  with  "estimates"  in 
line  20,  strike  out  down  through  "section"  in 
line  21,  and  insert  in  lieu  thereof  "deter- 
mines necessary,  together  with  the  exercise 
of  his  authority  under  any  other  program 
authorized  by  law,  to  achieve  the  purpose  of 
this  section". 

On  page  12,  line  25,  strike  out  "Corpora- 
tion." and  insert  in  lieu  thereof  "Corpora- 
tion.'." 

On  page  13,  line  5.  strike  out  "under  which" 
and  Insert  in  lieu  thereof  "so  as  to  achieve 
an  average  price  of  not  less  than  $6.00  per 
bushel  for  such  crop  of  soybeans.  Under  such 
program". 

On  page  13,  beginning  with  "estimates"  in 
line  21,  strike  out  down  through  "tion"  on 
line  22,  and  Insert  in  lieu  thereof  "determine 
necessary,  together  with  the  exercise  of  his 
authority  under  any  other  program  author- 
ized by  law.  to  achieve  the  purposes  of  this 
section". 

Mr.  EAGLETON.  Mr.  President,  time 
and  again  we  in  Congress  have  set  forth 
in  agricultural  legislation  that  it  is  the 
goal  of  the  Federal  Government  to  pre- 
serve the  American  family  farm.  And  yet, 
unless  we  take  action  new,  we  v.ill  be 
supporting  the  death  of  the  family  farm. 

TTie  fence-row  to  fence-row  policies  of 
the  previous  administrations  have  caused 
such  drastic  supply  and  demand  disloca- 
tions that  prices  have  plummeted.  At  the 
same  time  the  cost  of  the  inputs  needed 
to  produce  each  bushel  of  grain  and  balo 
of  cotton  has  markedly  increased.  This 
situation  is  now  so  bad  that  farmers  have 
been  determining  what  to  plant  not  on 
the  basis  of  which  crop  will  make  them 
the  most  money,  but  rather  on  the  basis 
of  which  crop  will  minimize  their  losses. 

As  consumers  we  must  recognize  the 
blunt  facts.  Whereas  our  Nrition's  farm- 
ers have  not  only  fed  us  more  than  ade- 
quately ever  since  the  beginning  of  this 
country,  they  are  now  subsidizing  out  of 
their  own  pockets  each  meal  v%e  consume. 

The  Carter  administraticn  has  taken 
steps  which  have  stopped  the  fall  of 
prices  so  that  the  situation  will  get  no 
v.orse. 

They  have  instituted  the  farmer-held 
prain  reserve  program  which  not  only 
isolates  the  surplus  production  off  the 
marketplace,  but  also  pro\1des  the 
farmer  with  an  additional  marketing 
option  previously  unavailable.  In  addi- 
tion, the  grain  storase  facility  construc- 
tion program  has  provided  many  farmers 
with  the  opportunity  to  build  storage  on 
his  farm  so  that  he  can  hold  all  or  a  por- 
tion of  his  crop  when  it  is  harvested  in- 
stead of  havinc;  to  sell  it  at  harvest  time 
v.hen  prices  are  almost  always  at  their 
lowest. 

These  efforts  by  the  Carter  adminis- 
tration are  to  be  praised;  however,  they 
do  not  go  far  enough,  fast  enough,  to 
solve  the  current  problem.  It  is  my  firm 
belief  that  the  family  farm  system  of 


agriculture  in  this  country  cannot  sur- 
vive any  longer  under  current  market 
and  price  conditions. 

The  bills  we  have  before  us  today  are 
both  intended  to  give  the  family  farmers 
relief  from  their  strained  financial  sit- 
uation. 

As  chairman  of  the  Senate  Agriculture 
Appropriations  Committee.  I  conducted 
2  days  of  hearings  in  an  effort  to  pin 
down  the  costs  of  both  the  Talmadge  and 
Dole  bills  and  their  impact  both  on 
farmer  income  and  on  consumer  prices. 

The  Department  of  Agriculture's  chief 
economist,  who  testified  at  both  sessions 
states  that  the  31  million  additional  set- 
aside  acres  which  the  Talmadge  bill  calls 
for  would  not  be  adequate  to  achieve  the 
market-price  levels  desired:  namely. 
$2.50  for  com,  $3.50  for  wheat.  $6  for 
soybeans,  and  $0.60  for  cotton.  To  reach 
those  levels,  according  to  the  Depart- 
ment's analysis,  would  require  an  addi- 
tion of  approximately  15  million  acres  of 
set-aside  above  and  beyond  what  the 
Talmadge  bill  calls  for.  That  would  bring 
the  total  set-aside  acreage  for  the  1978 
crop  year  to  something  in  excess  of  61 
million  acres.  Broken  down  as  follows : 

Fifteen  miUion  acres  alreay  programed 
for  set-aside  under  current  Department 
plans. 

An  additional  31  million  acres  pro- 
posed under  the  Talmadge  bill. 

Yet  another  15  million  acres  thought 
to  be  necessary  by  the  Department  to 
reach  the  desired  commodity  price  levels. 

Mr.  President,  it  was  the  strong  view 
of  the  Department  that  it  would  be  haz- 
ardous to  withdraw  that  much  acreage 
from  food  production.  It  could  leave  us 
extremely  vulnerable  to  bad  weather  in 
this  country  or  a  poor  harvest  elsewhere 
in  the  world.  'V/heat  reserves  are  very 
high  at  the  present  tim.e.  but  v.e  would 
seriously  deplete  those  stocks  if  we  at- 
tempted to  curtail  production  this  year 
on  the  scale  that  would  be  necessary  to 
meet  the  price  objectives  of  the  Tal- 
madge bill. 

I  strongly  support  the  Talmadge  bill 
and  the  amendment  I  propose  in  no  way 
changes  the  basic  thrust  of  that  bill.  It 
viould,  however,  give  the  Secretary  of 
Agriculture  some  discretion  as  to  how  he 
would  achieve  the  price  objectives  we 
want,  so  that  he  is  not  required  by  law  to 
accomplish  that  goal  solely  through  set- 
asides,  with  all  the  implications  that 
might  have  for  world  food  reserves. 

My  amendment  isropo^es  that  rather 
than  legislating  the  mca'-'-  of  achieving 
our  price  goal  we  leRi."late  the  goil  itself 
and  give  a  range  of  di."cretion  to  the  Sec- 
retary in  how  he  goes  about  it. 

I  believe  some  part  of  that  solution 
must  involve  additional  set-aside  acreage 
and  so  I  have  not  changed  in  any  respect 
the  new  set-asides  called  for  in  the  Tal- 
madge bill.  But.  in  view  of  the  Depart- 
ment's behef  that  those  31  million  acres 
will  not  be  sufficient,  my  amendment, 
provides  the  Secretary  shall  take  such 
other  actions  as  he  deems  necessary  and 
desirable  to  meet  the  price  levels  called 
for.  These  could  include  a  number  of 
things  such  as  increasing  our  farmer- 
held  grain  reserves  snd  raising  commod- 
ity loan  levels.  The  Secretary  is  fully  em- 
powered to  take  such  actions  on  his  own. 
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In  sum,  I  believe  my  amendment  sim- 
ply restates  the  Talmadge  objectives  in 
a  manner  which  is  more  achievable  and 
with  fewer  risks  to  critical  food  reserves. 

Mr.  TALMADGE.  Mr.  President,  I  have 
examined  the  amendment,  and  so  has 
the  staff,  and  I  have  discussed  it  with 
Senator  Dole.  It  merely  mandates  the 
objectives  of  the  bill  and  directs  the 
Secretary  to  accomplish  them — that  is, 
a  price  of  $3.50  a  bushel  for  wheat,  $2.50 
a  bushel  for  corn,  60  cents  a  pound  for 
cotton,  and  $6  a  bushel  for  soybeans. 
Those  would  be  the  floors  and  not  the 
maximums,  of  course. 

I  am  prepared  to  urge  the  Senate  to 
accept  the  amendment. 

Mr.  MUSKIE.  Before  the  Senator  does 
that,  I  should  like  a  question. 

As  I  understand  the  Eagleton  amend- 
ment, by  putting  in  prices  to  be  achieved 
as  a  result  of  the  set-aside  program,  this 
result  could  follow,  and  I  put  it  in  the 
form  of  a  question,  either  to  the  sponsor 
or  the  floor  manager:  If  the  set-aside 
does  not  have  the  effect  of  achieving  the 
price  level  named  in  the  Senator's 
amendment,  then  presumably  the  Secre- 
tary would  have  to  find  additional  acre- 
age to  set  aside,  until  the  price  level  is 
achieved. 

Mr.  TALMADGE.  That  would  be  one. 
He  could  put  more  in  reserve,  or  he  could 
lower  the  level. 

Mr.  EAGLETON.  I  might  add,  in 
response  to  the  distinguished  Senator 
from  Maine,  that  the  way  the  amend- 
ment is  worded,  the  Secretary  can  use 
any  method  he  desires  to  achieve  the 
price.  He  does  not  have  to  use  set-aside. 
He  can  use  other  alternatives  that  are 
within  his  executive  authority.  It  does 
not  per  se  mandate  that  there  must  be 
a  set-aside  greater  than  the  31  million 
acres  Senator  Talmadge  has  included  in 
his  bill  in  order  to  achieve  the  stated 
prices. 

Mr.  MUSKIE.  The  effect  is  to  assure 
that  prices  rise  as  mentioned  in  the 
Senator's  amendment. 

Mr.  EAGLETON.  It  is  the  desire  that 
prices  do  rise  to  the  level  indicated  in 
this  amendment. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  DOLE.  I  share  the  views  ex- 
pressed by  the  chairman.  I  think  it  is  a 
good  amendment.  What  it  does  is  to  keep 
the  pressure  where  the  pressure  should 
be  applied.  From  that  standpoint,  with 
the  upward  pressure  to  achieve  the  goals 
set  forth  in  the  amendment,  it  will  be 
helpful  to  the  Secretary  of  Agriculture. 
I  am  not  suggesting  that  he  needs  pres- 
sure, but  I  think  this  will  be  something 
to  point  at  and  say,  "This  is  the  law."  I 
think  it  is  a  good  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,  — 
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Mr.  TALMADGE.  I  yield^ntflffutes  to 
the  distinguished  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sena- 
tor from  Vermont  (Mr.  Leahy)  for  4 
minutes. 

Mr.  LEAHY.  I  thank  the  chairman. 
Senator  Talmadge. 

Mr.  President,  in  the  last  few  months, 
the  American  agricultural  movement 
has  successfully  brought  attention  to 
the  present  plight  of  the  American 
farmer.  The  protests,  the  strikes,  and  the 
lobbying  by  the  farmers  demonstrates 
the  severity  of  the  situation. 

Farmers  costs  have  increased  dramati- 
cally, while  prices  received  for  their 
products  have  dropped.  They  are  being 
crushed  by  overwhelming  debt.  Their 
purchasing  power  is  at  one  of  the  lowest 
points  since  the  depression  of  the  1930's. 

Action  to  provide  a  fair  return  to 
farmers  for  their  work  and  investment 
must  be  taken. 

The  two  bills  on  the  Senate  floor  today 
are  directed  to  alleviating  the  current 
pressure  of  low  prices.  I  laud  their  in- 
tent to  provide  greater  income  to  farm- 
ers. However,  I  cannot  share  their  ap- 
proach. Both  H.R.  6782  and  S.  2481  are 
directed  toward  reducing  supply  and 
therefore  forcing  market  prices  up.  Both 
bills  reduce  supply  by  paying  farmers  not 
to  grow.  The  Talmadge  bill  does  this  di- 
rectly through  diversion  payments.  The 
Dole  bill  indirectly  by  paying  farmers 
greater  deficiency  payments  for  growing 
less. 

I  object  to  this  approach  of  supporting 
farm  prices.  I  have  deep  philosophical 
problems  with  any  measure  which  pays 
farmers  to  idle  their  land.  I  believe  my 
view  opposing  paid  set-aside  is  shared 
by  a  great  portion  of  the  American  peo- 
ple. The  American  public  is  committed  to 
supporting  the  farmers  of  the  Nation. 
They  will  support  us  in  our  efforts  to 
provide  a  fair  return  to  the  farmer  for 
his  goods.  However,  I  fear  they  will  not 
understand  paying  for  not  growing  and 
will  be  less  willing  to  support  any  farm 
program  in  the  future. 

In  addition  to  my  philosophical  ob- 
jectives, I  believe  that  massive  paid  set- 
asides  are  too  much  of  a  gamble  to  take. 
I  want  the  present  set-aside  program 
to  have  a  chance  to  work.  However,  the 
reduction  of  stocks  by  the  quantities  fore- 
seen in  the  Talmadge  and  Dole  bills  leave 
us  very  vulnerable  to  the  vagaries  of 
weather.  Both  bills  assume  that  with 
good  weather  grain  prices  will  rise  suffi- 
ciently to  provide  grain  farmers  a  fair 
return.  As  I  have  stated  I  support  this 
increase,  and  I  believe  that  the  major 
feed  users,  the  cattle,  dairy,  and  poultry 
industries,  do  also  because  we  cannot 
provide  a  long-term  stable  supply  on  a 
cheap  feed  or  food  policy. 

However,  I  am  worried  about  what 
happens  if  after  such  a  large  cutback  of 
planting  we  have  a  major  crop  shortfall 
here  in  the  United  States  or  anywhere 
in  the  world?  Food  and  feed  prices  would 
skyrocket. 

Under  such  a  "bad  weather"  situation 
a  dollar  or  two  a  bushel  jump  in  prices 
is  conceivable.  Such  an  increase  in  so 
short  a  period  of  time  would  be  devastat- 
ing for  our  livestock  and  poultry  indus- 
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try.  In  addition,  the  inflationary  impact 
would  be  seriously  disruptive  to  our 
economy. 

Finally,  diminished  resources  would 
have  the  greatest  impact  in  human 
terms.  If  we  have  a  serious  shortfall  after 
reducing  our  stocks,  it  would  be  pain- 
fully felt  by  those  in  greatest  need — the 
hungry  and  malnourished  of  this  country 
and  the  world. 

Opposing  any  paid  set-aside  does  not 
mean  I  oppose  income  supports  for 
farmers.  It  merely  means  I  support  a 
different  approach. 

I  support  measures  to  provide  a 
farmer  a  reasonable  return  for  his  crop. 
I  believe  we  should  raise  farm  target  and 
loan  supports  so  they  more  accurately 
reflects  the  cost  of  production. 

I  support  this  minimum  income  price 
concept  for  a  number  of  reasons.  First,  it 
provides  freedom  to  farmers  to  make 
their  own  management.  They  can  decide 
what  and  how  much  to  grow.  The  Gov- 
ernment should,  as  it  does  with  numer- 
ous other  products,  merely  insure  that 
they  receive  an  adequate  price  for  their 
product.  I  believe  the  Ameican  public 
can  understand  and  support  this  mini- 
mum price  concept. 

In  addition,  the  paying  of  deficiency 
payments  does  not  affect  our  buffer 
stocks.  If  we  experienced  a  serious  short- 
fall, we  might  have  sufficient  stocks  to 
see  us  through  without  serious  disrup- 
tion to  the  other  segments  of  the  farm 
sector  and  to  our  economy. 

Also,  I  fear  if  we  take  steps  to  reduce 
our  supply  and  unilaterally  raise  our 
grain  prices,  our  negotiating  position 
with  world  grain  producers  and  con- 
sumers will  be  seriously  eroded  and  we 
may  even  price  ourselves  out  of  the  world 
grain  markets. 

Finally,  higher  price  support  payments 
built  upon  the  1977  current  law  with  its 
payment  limitation  will  direct  our  Gov- 
ernment resources  toward  the  small- 
and  moderate-size  farmer  who  needs  it 
the  most. 

I  understand  that  if  we  do  have  grost 
higher  target  prices  without  acreage  re- 
ductions it  will  mean  increased  exposur« 
for  the  U.S.  Treasury.  However,  I  prefer 
to  take  this  gamble  than  gamble  with 
reduced  stocks  and  the  possibility  of  a 
serious  crop  shortfall  and  its  resulting 
consequences. 

Therefore,  Mr.  President,  I  plan  to  op- 
pose any  measure  for  paid  set-asides  and 
will  support  measures,  such  as  my  vote 
for  Senator  McGovern's  amendment,  to 
guarantee  a  reasonable  return  to  farmers 
through  increased  target  and  loan  prices. 

Mr.  TALMADGE.  Mr.  President,  I  be- 
lieve the  distinguished  Senator  from 
Maine  has  one  additional  amendment  he 
desires  to  consider  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  (Mr.  Hathaway). 

UI'    AME.NDMENT    NO.    1225 

(Purpose:   To  prohibit  the  growing  of  Irish 
potatoes  on  set-aside  acreage) 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  con.sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 
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The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  unprlnted  amendment  numbered 

1225. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6,  after  the  period  In  line  3,  add 
tho  following: 

"In  no  case  .-shall  any  producer  be  per- 
mitted to  devote  any  acreage  set  aside  under 
this  section  to  the  production  of  Irish  po- 
tatoes.". 

On  page  9.  after  the  period  in  line  16,  add 
the  following:  "In  no  case  shall  any  producer 
be  permitted  to  devote  any  acreage  set  aside 
under  this  section  to  the  production  of  Irish 
potatoes.". 

On  page  12.  after  the  period  in  line  22.  add 
the  following:  "In  no  case  shall  any  producer 
be  permitted  to  devote  any  ac-eage  set  aside 
under  this  section  to  the  production  of  Irish 
potatoes.". 

On  page  15.  after  the  period  in  line  20,  add 
the  following:  "In  no  case  shall  any  producer 
be  permitted  to  devote  any  pcreage  set  a.slde 
under  this  section  to  the  production  of  Irish 
potatoes.". 

Mr.  HATHAWAY.  Mr.  President,  the 
Talmadge  bill  will  set  aside  31  miUion 
acres,  and  this  amendment  simply  assures 
that  on  those  acres  that  are  set  aside 
potatoes  will  not  be  grown. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  TALMADGE.  I  am  glad  to  accept 
the  amendment,  and  I  state  that  my  col- 
league from  Kansas  is  agreeable  to  accept 
the  amendment  and  I  urge  the  Senate  to 
approve  it. 

We  do  not  want  to  set  aside  land  and 
urge  the  growing  of  Irish  potatoes  on  that 
land  and  cause  a  surplus  in  Maine. 

Mr.  DOLE.  Mr.  President,  I  accept  the 
amendment. 

The  PRESIDING  Ol-TICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.     1226 

(Purpose:  To  provide  a  1978  potato  set-aside 
program) 

Mr.  HATHAWAY.  Mr.  President,  I 
have  another  amendment  that  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  unprlnted  amendment  numbered 
1226. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  24,  strike  out  "116"  and 
there  insert  "116". 

On  page  15,  between  lines  17  and  19.  insert 
the  following : 

"1978     POTATO     SET-ASIDE     PROGRAM 

"Sec.  115.  Notwithstanding  any  other  pro- 
vision of  law— 

"(a)  The  Secretary  shall  formulate  and 
carry  out  a  program  for  the  1978  crop  of 
potatoes  under  which  paymente  shall  be  made 


to  producers  on  a  farm  who,  to  the  extent 
prescribed  by  the  Secretary,  set  aside  and  de- 
vote to  approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  accordance  with 
contracts  entered  Into  by  the  Secretary  with 
such  producers.  The  payments  for  a  farm 
shall  be  at  such  rate  or  rates  as  the  Secre- 
tary determines  to  be  fair  and  reasonable,  tak- 
ing Into  consideration  the  productivity  of  the 
acreage  to  be  set  aside  and  the  extent  of  the 
cropland  to  be  set  aside  under  this  section. 

"(b)  The  total  acreage  of  cropland  set 
aside  from  the  production  of  potatoes  under 
this  section  shall  be  the  amount  necessary 
to  adjust  the  total  national  acreage  of  pota- 
toes to  desirable  goals,  as  determined  by  the 
Secretary.  Notwithstanding  any  other  pro- 
vision of  this  section,  the  rate  of  payment 
established  by  the  Secretary  shall  be  set  at 
such  level  as  the  Secretary  estimates  will 
achieve  the  purposes  of  this  section  and  as- 
sure the  set-aside  under  this  section  of  suffi- 
cient acreage.  The  Secretary  shall  limit  the 
total  acreage  to  be  set  aside  under  this  sec- 
tion In  any  country  or  local  community  so  as 
not  to  affect  adversely  the  economy  of  the 
country  or  local  community. 

"(c)  The  acreage  set  aside  under  this  sec- 
tion may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  In  conformity  with  stand- 
ards established  by  the  Secretary  In  consulta- 
tion with  wildlife  agencies.  The  Secretary 
may  pay  an  appropriate  share  of  the  cost  of 
practices  designed  to  carry  out  the  purposes 
of  the  foregoing  sentence.  The  Secretary 
may  provide  for  an  additional  payment  on 
such  acreage  In  an  amount  determined  by  the 
Secretary  to  be  appropriate  In  relation  to  the 
benefit  to  the  general  public  If  the  producer 
agrees  to  permit,  without  other  compensa- 
tion, access  to  all  or  such  portion  of  the 
farm,  as  the  Secretary  may  prescribe,  by  the 
general  public,  for  hunting,  trapping,  fishing, 
and  hiking,  subject  to  applicable  State  and 
Federal  regulations. 

"(d)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers. 

"  (e)  If  the  operator  of  the  farm  desires  to 
participate  In  the  program  formulated  under 
this  section,  the  operator  shall  file  a  con- 
tract to  do  so  no  later  than  such  date  as  the 
Secretary  may  prescribe.  The  Secretary  may, 
by  mutual  agreement  with  the  producers, 
terminate  or  modify  any  contract  entered 
Into  under  this  setclon  If  the  Secretary  de- 
termines such  action  necessary  because  of 
an  emergency  created  by  drought  or  other 
dlsaister,  or  In  order  to  prevent  or  alleviate 
a  shortage  in  the  supply  of  agricultural  com- 
modities. 

"(f)  Fifty  per  centum  of  any  payment  to 
producers  under  subsection  (a)  of  this  sec- 
tion shall  be  made  in  advance  of  determina- 
tion of  performance. 

"(g)  In  any  case  In  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  formulated  under 
this  section  precludes  the  making  of  pay- 
ments, the  Secretary  may.  nevertheless,  make 
such  payments  In  such  amounts  as  the  Sec- 
retary determines  to  be  equitable  In  relation 
to  the  seriousness  of  the  default. 

"(h)  The  Secretary  is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section.  With  regard  to  potato  acreage 
planted  for  harvest,  the  Secretary  shall  ad- 
minister the  program  formulated  under  this 
section  In  such  a  manner  as  to  permit  the 
use  of  acreage  set  aside  under  this  section  for 
haying,  grazing,  clipping,  or  wildlife  food 
plots  and  habitat. 

"(I)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation." 

Mr.  HATHAWAY.  Mr.  President,  first 
of  all,  I  thank  the  Senator  from  Georgia 
and  the  Senator  from  Kansas  for  ac- 
cepting my  last  amendment.  I  hope  that 


they  wiU  extend  the  same  courtesy  on 
this  next  one,  which  establishes  a  set- 
aside  for  potatoes. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATHAWAY.  I  am  happy  to  yield. 

Mr.  TALMADGE.  Mr.  President,  this 
amendment  provides  for  the  set  aside  of 
cropland  previously  used  to  produce 
Irish  potatoes.  No.  1,  this  is  not  germane 
and  is  subject  to  a  point  of  order. 

No.  2,  the  Irish  potato  is  a  short  sea- 
son vegetable  crop  that  is  produced  prob- 
ably everywhere  in  the  United  States  and 
sometimes  it  is  in  short  supply  and  some- 
times it  is  in  surplus. 

I  do  not  believe  it  lends  itself  to  a 
set-aside.  It  is  a  perishable  commodity. 

The  other  commodities  have  not  been 
perishable  except  over  a  very  long  pe- 
riod of  years  and  huge  surplus. 

I  regretfully  have  to  make  the  point 
of  order  that  the  amendment  of  the 
Senator  from  Maine  is  not  germane  and 
is  therefore  not  in  order. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken,  and  the  amend- 
ment is  ruled  to  be  out  of  order. 
•  Mr.  HATHAWAY.  Mr.  President,  I 
wish  to  express  my  support  for  the 
Emergency  Agricultural  Act  of  1978. 

As  we  have  seen  in  recent  weeks,  there 
are  thousands  of  farmers  who  need  help 
at  this  time  if  they  are  to  avoid  bank- 
ruptcy. 

Chairman  Talmadge,  in  the  committee 
report  to  the  bill  states : 

What  we  have  seen  is  but  the  tip  of  the 
iceberg.  The  gathering  farm  crisis  Is  pain- 
fully evident  in  terms  every  American  should 
be  able  to  understand. 

Many  farmers  are  being  crushed  by  over- 
whelming debt. 

The  prices  farmers  must  pay  to  produce 
the  food  and  fiber  for  the  Nation  and  much 
of  the  world  has  multiplied  manyfold. 

They  have  been  devastated  by  natural  dis- 
asters of  drought  and  flood. 

They  have  been  subjected  to  a  vicious  cycle 
of  boom  or  bust. 

For  potato  farmers  and  dairy  farmers 
in  the  Northeast  and  in  Maine,  section 
4  of  the  bill  is  of  the  greatest  interest. 
Liberalizing  eligibility  and  increasing  the 
limits  on  real  estate  and  operating  loans 
will  help  many  farmers  whose  banks  have 
been  unable  to  go  further  than  they  al- 
ready are  with  their  clients. 

However,  I  believe  that  increasing  the 
ability  of  farmers  to  borrow  money  is 
of  little  use  when  prices  are  low,  because 
of  uncontrollable  and  abundant  produc- 
tion. 

Potato  farmers  in  Maine  are  suffering 
from  one  of  the  worst  years  in  memory. 
Prices  have  remained  tenaciously  low — 
about  $2  a  barrel.  But  costs  of  produc- 
tion and  storage  are  between  $6  and  $7 
per  barrel. 

Less  than  10  years  ago,  it  cost  about 
$400  per  acre  to  produce  potatoes.  Today. 
it  costs  about  $1,000  per  acre.  Tractors, 
equipment,  fertilizer,  and  pesticides  are 
increasingly  expensive. 

But  demand  for  potatoes  is  somewhat 
more  inelastic  than  for  many  other  agri- 
cultural commodities.  They  are  perish- 
able, thus  harder  to  export  or  store  for 
long  periods  of  time. 

I  feel  that,  given  these  f£M:tors,  it  may 
be  time  to  consider  creating  a  set-aside 
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program  for  potatoes.  After  all,  if  Farm- 
ers Home  is  going  to  support  a  system  of 
credit  that  only  enables  farmers  to  get 
further  overextended  than  they  would 
have  gotten  on  their  own,  it  must  be  time 
to  approach  this  on  a  businesslike  basis. 
That  means  some  control  on  production 
is  required  in  order  to  achieve  better 
prices  for  all. 

Acreage  limitations  on  potatoes  were 
used  in  the  1940's  up  until  about  1951. 
They  had  some  problems,  but  I  am  sure 
that  with  a  careful  look  at  today's  needs, 
coupled  with  the  lessons  of  experience, 
it  would  be  possible  to  fashion  a  program 
of  benent  to  all  potato  fanners. 

In  any  case,  agriculture  has  become  so 
expensive,  while  food  in  the  United  States 
remains  such  a  bargain,  that  it  behooves 
us  to  look  at  all  of  agricultiu-e,  in  all  parts 
of  the  country,  and  start  to  take  steps  to 
preserve  and  strengthen  it. 

My  amendment,  which  has  been  ruled 
out  of  order,  would  have  enabled  the  Sec- 
retary of  Agriculture  to  conduct  a  1-year 
potato  set-aside.  In  that  way.  we  would 
discover  how  to  perform  a  set-aside  of 
a  crop  like  potatoes,  which  is  more  per- 
ishable than  soybeans  or  wheat.  I  do 
believe  that  the  principle  of  a  set-aside 
is  essentially  the  same  in  each  case,  since 
it  is  not  perishability  that  is  important: 
it  is,  instead,  supply  and  demand. 

I  regret  that  there  was  not  the  oppor- 
tunity to  be  Included  in  the  time  agree- 
ment on  the  bill.  However,  I  shall  submit 
legislation  and  will  press  the  chairman 
to  hold  hearings  in  order  that  the  potato 
Industry  can  participate  fully  in  deter- 
mining the  kind  of  help  it  needs.* 

Mr.  TALMADGE.  Mr.  President,  the 
distinguished  Senator  from  Kentucky 
desired  3  minutes.  I  yield  him  3  minutes. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston)  . 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished chairman  of  the  Agriculture 
Committee. 

Mr.  President,  I  shall  take  a  couple 
minutes  to  express  my  support  for  the 
effort  that  is  being  made  here  today  on 
the  floor  of  the  Senate. 

First,  I  commend  the  chairman  of  the 
Agriculture  Committee  who  several 
weeks  ago,  seeing  and  understanding  the 
plight  that  the  American  farmer  was 
faced  with,  scheduled  a  long  series  of 
hearings  by  the  committee  to  explore  the 
dimensions  of  this  difficulty  and  to  seek 
ways  to  find  solutions.  He  and  the  dis- 
tinguished ranking  minority  member  of 
the  committee,  Senator  Dole  of  Kansas. 
Joined  In  these  very  extensive  hearings, 
and  today's  labor  is  a  result  of  those 
hearings. 

I  have  supported  both  efforts  that  have 
come  to  the  floor,  the  Talmadge  bill  and 
the  Dole  flexible  parity  approach. 

I  believe  that  they  both  have  good 
features.  Also,  thev  both  have  language 
in  th3m  that  needs  to  be  adjusted,  and 
I  think  the  melding  of  them  here  todav 
with  the  other  amendments  gives  us  the 
opportunity  to  go  to  conference,  work 
out  the  best,  combine  that  which  is  good, 
discard  that  which  may  not  be  effective, 
and  produce  an  effort  that  will  be  of  sub- 
stantial benefit  to  the  agriculture  sector 
of  our  Nation. 


I  think  it  is  appropriate  that  we  do 
this. 

All  of  us  recognize  that  the  agriculture 
production  capacity  of  the  United  States 
h  without  doubt  our  greatest  asset.  If 
we  do  not  protect  that  asset,  and  if  we 
permit  the  American  farmer  to  be  run 
off  the  farm  to  seek  other  ways  to  make 
a  living,  we  will  lose  that  capacity.  And, 
as  the  population  not  only  of  this  country 
but  of  the  remainder  of  the  world  con- 
tinues to  climb  upward,  somewhere  not 
too  far  distant  production  will  not  be 
adequats  and  we  will  find  ourselves  in  a 
serious  shortage  situation.  It  is  in  the 
best  interest  of  the  American  consumer 
and  the  best  interest  of  this  Nation  that 
we  prevent  that  from  happening. 

The  need  is  now.  I  think  everyone 
recognizes  the  urgency  of  doing  some- 
thing that  will  provide  some  immediate 
relief.  We  know  this  is  not  the  final 
answer.  We  know  that  in  the  total  picture 
to  put  together  a  program  that  takes  care 
of  the  needs  of  all  of  the  diverse  sectors 
of  agriculture  is  like  a  giant  Jigsaw 
puzzle.  The  pieces  have  to  fit  together 
very  carefully.  But  this  is  a  start. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  say  very 
quickly  that  I  appreciate  the  Senator's 
comments  and  also  his  leadership  on  the 
committee,  his  efforts  to  work  all  the 
time  for  agriculture,  and  his  help  on  the 
flexible  parity  concept  in  particular. 

I  thank  my  distinguished  friend. 

Mr.  TALMADGE.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Kentucky  who  served  so  ably  on  our 
committee. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  2  minutes? 

Mr.  TALMADGE.  I  yield  2  minutes  to 
the  distinguished  Senator  from  New 
York.  ^ 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits)  for  2 
minutes. 

Mr.  JAVITS.  Mr.  President,  the  con- 
sumers, and  I  represent  millions  of  them, 
have  really  much  at  stake  here.  We  must 
strike  a  balance  between  what  is  to  be 
done  for  American  agriculture  and  the 
Impact  on  the  consumers  from  the  in- 
creased food  costs  that  will  result  with- 
out any  question  if  what  we  are  discuss- 
ing today  becomes  law.  Of  course,  in- 
flation would,  therefore,  rise  and  the 
consumer's  real  standard  of  living  would, 
therefore,  be  jeopardized. 

Mr.  President,  I  am  going  to  try  to 
vote  as  far  as  I  can  with  the  full  recog- 
nition of  those  comnetlng  Interests.  I  un- 
derstand the  situation  which  will  be  pre- 
sented to  us  in  that  regard,  and  I  may 
have  to  vote  against  everything,  because 
of  the  interests  which  I  represent.  But 
I  have  a  real  feeling  for  the  farmers  suf- 
fering losses  and  so  would  vote  for  a  bill 
that  is  more  provident  from  the  point 
of  view  of  Government  spending  and 
less  burdensome  on  the  consumers.  I 
hope  such  a  bill  would  result  from 
conference. 

I  wish  to  call  my  colleagues'  attention 
to  the  fact  that  one  classic  way  of  im- 
proving   the    farm    situation    without 


bringing  windfalls  to  some  and  not 
enough  to  others  who  feel  they  have 
been  fcadly  hurt,  such  as  those  who  are 
overextended  from  purchases  of  machin- 
ery and  land,  is  by  aggressively  develop- 
ing farm  exports.  In  1977  the  United 
States  expected  $24  billion  worth  of  ag- 
ricultural products.  This  year  it  is  esti- 
mated we  will  export  $3  billion  less.  This 
situation  must  be  reversed. 

There  is  an  enormous  opportunity 
right  now  to  increase  trade  In  the  fact 
that  the  multilateral  trade  negotiations 
at  Geneva  are  not  yet  concluded.  A 
determined  effort  by  our  Goverrunent  at 
Geneva  to  increase  agricultural  exports 
could  be  very,  very  successful. 

In  addition,  we  are  engaged  in  very 
extensive  foreign  aid  both  directly  and 
indirectly— directly  through  AID  and 
indirectly  through  the  international 
financial  institutions.  For  fiscal  year  1979 
the  administration  has  requested  $1.8 
billion  in  bilateral  development  assist- 
ance and  $3.8  billion  in  multilateral  de- 
velopment assistance.  There  should  be 
a  high  premium  placed  upon  this  kind 
of  assistance  which  is  a  great  incentive 
to  people  to  do  better  and  better  their 
own  condition. 

So  I  rise,  Mr.  President,  for  the  pur- 
pose of  seeing  that  in  this  debate,  which 
essentially  relates  to  the  domestic  price 
level,  the  opportunity  for  a  great  benefit 
to  agriculture  is  not  overlooked  and  that 
we  maintain  as  a  key  element  of  our  ag- 
ricultural policy  the  need  for  widely 
stimulating,  inventively  and  intelligently, 
agricultural  exports  as  one  of  the  prime 
ways  in  which  the  agricultural  situation 
can  be  helped. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  TALMADGE.  I  concur  fully  with 
the  distinguished  Senator  from  New 
York.  ,  ^ 

As  he  knows,  agricultural  exports  have 
risen  from  $7  to  $24  bUlion. 

Food  needs  are  worldwide.  Most  of  the 
countries  use  sophisticated  gimmicks  to 
keep  out  our  agricultural  products.  I 
have  talked  to  Ambassador  Straus  at 
least  a  half-dozen  times,  and  assured  him 
of  the  urgency  of  getting  equity  in  the 
marketplace.  For  instance,  in  Japan  they 
have  a  beef  quota  that  Tokyo  can  eat  up 
in  24  hours.  Yet  beef  in  Japan  brings 
$15  a  pound. 

Mr.  JAVITS.  I  understand  that  and  am 
quite  concerned  about  it  myself. 

Mr  TALMADGE.  Our  farmers  are  be- 
ing swamped  with  beef  imports  from 
Argentina  and  Australia.  I  thank  my 
colleague.  .  ^     ^  ,  »  „. 

•  Mr.  EAGLETON.  Mr.  President,  let  me 
say  a  word  or  two  on  the  Dole  amend- 
ment. I  most  certainly  agree  with  Senator 
Dole's  objective,  the  objective  we  au 
share;  namely,  to  help  the  beleaguered 
farm  economy.  I  honestly  feel,  however, 
that  the  implementation  of  the  Dow 
amendment  will  be  so  difficult  that  it  wui 
not  be  of  meaningful  help  to  fa"][»fp 
who  wiU  have  to  plant  their  crops  wlthm 
the  next  few  weeks.  I  believe  that  tne 
Talmadge  approach  and  the  McOoyern- 
Foley  approach  can  be  of  help  QU'CKiy. 
Therefore,  I  opted  in  favor  of  the  Til- 
madge  and  McGovern-Foley  approacn.* 
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•  Mr.  BELLMON.  Mr.  President,  as  the 
Senate  knows,  the  Senator  from  Okla- 
homa endeavored  to  amend  the  Dole 
proposal  so  that  it  would  have  the  effect 
of  requiring  the  idling  of  44  percent  of 
wheat  acreage  in  order  to  qualify  for  the 
$5.04  per  bushel  support  price.  The  bill, 
as  now  written,  requires  that  a  producer 
idle  only  33  percent  of  the  land  in  order 
to  receive  the  $5.04  target  price.  My 
amendment  lost  by  a  vote  of  29  to  66. 

The  Dole  bill,  as  it  presently  stands, 
will  cost  the  taxpayers  in  excess  of  $8 
per  bushel  for  each  bushel  of  wheat  not 
grown.  To  me.  this  is  an  exhorbitant 
price  to  expect  taxpayers  to  pay.  Cer- 
tainly there  must  be  a  more  cost  effec- 
tive means  of  achieving  the  result  of 
balancing  wheat  supply  and  demand. 

Had  the  Bellmon  amendment  been  ap- 
proved, the  cost  to  the  Treasury  would 
have  been  reduced  to  about  $3  per  bushel 
of  wheat  not  grown.  That  figure  is  not 
out  of  line  since  at  the  present  time  the 
price  of  wheat  in  the  marketplace  is 
about  $2.80. 

Mr.  President,  in  good  conscience  1 
cannot  support  the  Dole  amendment  in 
its  present  form.  I  consider  it  to  be 
wasteful  and  that,  in  the  long  run,  it 
would  be  detrimental  to  the  interests  of 
the  farmers  we  are  trying  to  help.« 

The  PRESIDING  OFFICER.  At  this 
time,  the  hour  of  3:30  having  arrived, 
the  question  is  on  agreeing  to  the 
Dole  amendment,  as  modified,  and  as 
amended.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LEAHY  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from 
Michigan  (Mr.  Riegle>.  If  he  were  pres- 
ent and  voting  he  would  vote  "yea."  If 
I  were  at  liberty  to  vote  I  would  vote 
"nay."  Therefore.  I  withhold  my  vote. 

Mr.  WILLIAMS  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Colo- 
rado (Mr.  Haskell).  If  he  were  here 
and  voting  he  would  vote  "yea."  If  I 
were  at  liberty  to  vote  I  would  vote  "nay." 
Therefore.  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Washington  (Mr.  Macnu- 
soN).  and  the  Senator  from  Michigan 
<Mr.  RrecLE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

The  result  was  announced — yeas  55, 
nays  39.  as  follows: 


[Rollcall  Vote  No.  71  Leg.) 
YEAS— 55 


Abourezk 

Allen 

Anderson 

Bartlett 

Bayh 

Bentsen 

Burdlck 

Chiles 

Church 

Curtis 

Danforth 

DeConclnl 

Dole 

Domenicl 

Eastland 

Pord 

Oarn 

Orlffln 

Hansen 


Hart 

McGovern 

Hatch 

Melcher 

Hatfield. 

Morgan 

Mark  O. 

Nunn 

Hatfield. 

Packwood 

Paul  a. 

Pearson 

Hayakawa 

Kchmitt 

Helms 

Schwelker 

HodRes 

Sparkman 

HolUngs 

Stafford 

Huddleston 

Stevens 

Humphrey 

Stone 

Jackson 

Talmadge 

Johnston 

Thurmond 

Laxalt 

Tower 

Long 

Wallop 

Lugar 

Welcker 

Magnuson 

Young 

McClure 

Zorlnsky 

Baker  Durkin  Nelson 

Bellmon  Eagleton  Pell 

Biden  Glenn  Percy 

Brooke  Goldwater  Proxmlre 

Bumpers  Hathaway  Randolph 

Byrd,  Heinz  Ribicoff 

Harry  P.,  Jr.     Inouye  Roth 

Byrd,  Robert  C.  Javits  Sarbanes 

Cannon  Kennedy  Sasser 

Case  Mathias  Scott 

Chafee  Mclntyre  Stennis 

Clark  Metzenbaum  Stevenson 

Cranston  Moynlhan 

Culver  Muskie 

PRESENT  AND  GIVING  A  LIVE  PAIR.   AS 
PREVIOUSLY  RECORDED— 2 

Leahy,  against. 
Williams,  against. 

NOT  VOTING — 4 
Gravel  Matsunaga  Rlegle 

Haskell 

So  Mr.  Dole's  amendment,  as  modified 
and  as  amended,  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  note 
that  for  the  first  time  today  we  have  a 
good  attendance  on  the  floor.  I  really  am 
inclined  to  conclude  that  there  is  no 
point  in  the  chairman  of  the  Senate 
Budget  Committee  spending  a  day  on 
this  floor  to  provide  information  on  the 
budget  and  economic  consequences  of  a 
bill  like  this;  but  I  think  I  have  some 
obligation  to  try  for  a  few  minutes.  I 
doubt  that  it  makes  any  difference.  It 
seems  to  be  the  mood  of  the  Senate  to 
vote  for  anything  that  has  the  words 
"farm  bill"  in  the  title. 

But  last  year  there  were  11  key  issues 
on  the  floor  of  the  Senate  involving  the 
question  of  whether  or  not  the  Senate 
would  support  the  congressional  budget 
resolution.  The  Budget  Committee  lost 
eight  of  those  votes.  Today,  the  Budget 
Committee  has  lost  every  vote  that  has 
been  taken.  In  last  years  vote  of  11 
votes,  only  16  Senators  voted  for  the 
budget  most  of  the  time. 

I  put  the  table  in  the  Record  this 
morning.  I  left  out  the  names.  It  is  my 
hope  that  not  letting  the  other  shoe  drop 
might  have  some  useful  effect,  but  only 
16  Senators  last  year  voted  to  support 
the  budget. 

I  wish  to  make  a  second  point,  and  I 
made  this  point  earlier  when  there  were 
fewer  Senators  here.  We  have  examined 
some  of  the  March  15  reports  of  com- 
mittees. I  gave  Senators  two  totals  they 
can  digest. 

The  Appropriations  Committee  has 
recommended  appropriations  for  fiscal 
year  1979  of  $508  billion. 

The  Finance  Committee  has  set  rev- 
enues at  $428  billion.  All  Senators  can 
subtract  as  well  as  I.  Those  two  figures 
would  mean  a  deficit  in  fiscal  year  1979 
of  $80  bilUon,  end  that  does  not  take  into 
account  the  reports  of  other  committees, 
many  of  which  I  know  propose  addi- 
tional spending  not  reflected  in  those 
numbers. 

And  those  numbers  do  not  include  the 
cost  of  this  bill. 

Now  with  respect  to  this  bill,  there  is 


another  point  that  to  me  is  even  more 
significant  than  the  numbers  we  now 
have.  I  assume  a  substantial  majority  to 
support  the  Talmadge-Dole-McGovem 
bill.  But  nobody  knows  what  the  budget- 
ary, inflationary,  and  economic  conse- 
quences of  that  combination  is. 

This  was  put  together  at  the  last  mo- 
ment. The  McGovem  amendment  did 
not  even  come  to  my  attention  imtil  near 
midnight  last  night.  We  have  an  analyt- 
ical arm  in  the  Congressional  Budget 
Office.  It  has  not  been  able  to  give  us  the 
analysis  which  the  budget  process  is  sup- 
posed to  give  us  so  that  we  can  vote  in- 
telligently. So  we  do  not  know.  We  have 
heard  numbers.  I  have  used  the  best  I 
have  got.  We  do  not  know  what  the 
budget  cost  for  1978-79  is. 

The  Dole  amendment  by  itself  was  a 
$3  biUion  bill  for  1978  and  1979.  The 
McGovem  bill  by  itself  was  a  $1.9  billion 
bill  for  1978-79,  but  you  do  not  necessar- 
ily add  those  two  numbers  and  be  fair. 
Nobody  knows. 

As  for  the  inflation  effect,  CBO  has 
told  us,  because  I  pressed  them  to  give 
us  something  today,  that  the  inflation 
impact  of  Dole,  McGovem,  Talmadge  is 
1  full  percentage  point  added  to  the  rate 
of  inflation,  because  of  the  impact  on 
carryover  stocks,  which  are  our  protec- 
tion for  stable  markets,  which  are  our 
protection  against  bad  crop  years. 

Excessive  exports  are  going  to  be  down 
from  the  1  billion  bushels  of  wheat  that 
we  had  in  1972  to  600  million  on  feed 
grains.  We  are  going  to  drop  from  the  2.1 
billion  bushels  of  feed  grains  that  we  had 
in  1972  to  300  million,  and  those  numbers 
in  1972  were  not  sufficient  to  protect  us 
against  runaway  prices  when  we  had  2 
crop  years  in  the  2  years  following. 

Now  all  of  this  is  imprecise  informa- 
tion because  we  have  not  taken  the  time, 
and  nobody  on  this  floor  was  interested 
in  taking  the  time  to  get  a  final  and  full 
analysis. 

We  had  a  prime  example  today  of  vot- 
ing without  knowing  what  we  are  voting 
for,  and  we  think  we  are  doing  a  favor 
for  the  agricultural  sector  of  our  econ- 
omy. We  may  learn  otherwise  in  a  year 
or  two. 

I  have  seen  too  many  examples  of  ad 
hoc  pieces  of  legislation  rushed  through 
here  under  the  pressure  of  emotion  and 
urgency  and  emergency  that  later  proved 
not  only  not  to  solve  the  problem  that  the 
sponsors  urged,  but  to  create  the  side 
effects  that  were  worse  than  the  original 
problems. 

Well,  I  am  not  sure  how  long  this 
budget  process  is  going  to  survive,  but 
I  doubt  if  it  can  survive  this  kind  of 
situation. 

It  is  like  the  Bill  of  Rights.  The  Bill  of 
Rights  is  tested  by  bad  clients.  It  is  the 
people  who  commit  crimes  who  test  the 
Bill  of  Rights. 

Well,  with  respect  to  the  budget  it  is 
not  the  good  bills  that  test  it  usually.  It  is 
the  tough  choices  that  test  it.  As  far  as  I 
can  see  over  the  last  2  years,  when  -ve 
came  to  the  tough  choices,  the  Senate 
backed  down. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 
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Mr.  DOLE.  Mr.  President,  may  I  take  a  and  I  just  suggest  that  we  have  a  respon-  I  From  the  congressional  Budget  Officej 

minute  to  voice  a  vote  of  confidence  for  sibility  to  take  this  into  account.  Cost  Estimate,  March  19.  1978 

the  so-called  flexible  parity  concept.  We  are  not  irresponsible  because  we  i.  Bin  number:  s.  2481. 

I  share  some  of  the  statements  made  happen  to  believe  that  what  we  are  doing  2.  Bin  title:  Flexible  Parity  Act  of  1978. 
by  my  distinguished  colleague  from  will  not  cost  1  cent.  In  fact,  the  chair-  3.  Bin  status:  As  ordered  by  the  senate 
MainTth^chai^an  of  the  Budget  com-  man's  bill.  I  think,  will  save  about  $90  ^^es^rrMarch  1r'i978""'  '  "' 
mittee,  but  I  would  again  say  that  if  we  million.  ^  BUipurpose-  s.  2481  provides  for  a  van- 
take  the  estimates  of  the  CBO  it  is  not  Mr.  TALMADGE.  $90  million?  ^^^^  p^^ity  program  for  the  1978  crops  of 
a  very  rosy  picture.  Mr.  DOLE.  In  the  next  2  years,  and  I  wheat  and  corn.  Producers  may  select  one 

We  checked  some  of  their  figures  think  the  flexible  parity  concept  offered  of  seven  set-aside  levels  for  wheat,  or  one 
against  present-day  prices  and  I  know  by  this  Senator  and  many  other  Sena-  of  eight  set-aside  levels  for  com.  Each  set- 
there  is  the  charge  that  now  we  have  all  tors.  Democrats  and  Republicans,  will  aside  level  corresponds  to  a  specific  target 
three  of  these  bills  lumped  together  and  end  up  in  saving  the  American  taxpayers  P^'^'^^^^J'/^^e  "°"'  °"^  ^^^■*^"*^  '=''°'"  *°"''' 
I  guess  you  add  up  the  total  cost  of  each  money.  ^s*^248i  also  increases  the  1978  crop  loan 
and  say  that  is  going  to  be  the  cost  of  Mr.  McCLURE.  Will  the  Senator  from  ^^^^^  ^^  ,,2  40  for  corn  and  $2.85  for  wheat 
what Kansas  yield  to  the  Senator  from  Idaho?  j^  addition,  the  release  prices  for  the  farmer- 

Mr.  MUSKIE.  I  said  to  the  Senator  we  Mr.  DOLE.  I  am  happy  to  yield  to  the  held  grain  reserves  are  to  be  based  on  parity 

have  not  done  that.  I  very  carefully  said  Senator  from  Maine  and   then  to   the  prices  rather  than  on  loan  rates. 

a  few  moments  ago  I  would  not  do  that  Senator  from  Idaho.  s.  2481  also  amends  the  Agricultural  Trade 

because  I  cannot  do  it.  Mr.  MUSKIE.  I  have  never  been  one  Development  and  Assistance  Act  of  1954,  as 

Mr.  DOLE.  The  Senator  had  a  $3  bil-  to  argue  that  budget  processes  do  not  *"f1?**|5',^nX°amends  Title  ii  of  the  Act 

lion  figure  for  the  Senator  from  Kan-  work.   M  the  budget  process  does  not  ^o^ncr^ase  thfmrnTmum  tonna^  distr^^^^^ 

sas.  work,  it  means  that  Congress  has  lost  the  ^^^^  j^  f^^^^i  y^ar  1978  by  such  tonnage  oj 

Mr.  MUSKIE.  I  said  that  I  got  that  one  institution  it  has  created  to  set  prior-  commodities  as  can  be  purchased  by  an  ad- 

from  the  combination.  ities,  to  assure  stability  of  the  economy  ditionai  expenditure  of  $250  minion;  and. 

Mr.  DOLE.  I  do  not  think  the  $3  bil-  to  the  best  of  our  wisdom,  and  if  it  does  (2)  Section  302  amends  Title  I  of  the  Act 

lion  figure  applies  to  this  Senator.  not  work,  the  loss  will  be  not  only  mine  to  require  the  Secretary  of  Agriculture  to 

Mr    MUSKIE    The  Senator  has  not  and  the  Senator  from  Kansas,  but  the  Provide  financing  of  not  less  than  $1  050  mii- 

MT.   Muojvui.    ine    oenaujr    im.i    iioi,  *„-„  „r.r,iiiatir^ri  nf  tViic  'on   for   the   purchase   of   U.S.   agricultural 

used  the  same  source  as  we  rely  on.  He  loss  will  be  the  farm  population  of  th^  commodities  under  agreements  entered  into 

has  made  it  clear  that  he  prefers  his  own  country,  the  consumer  population  of  this  j,^,^,„g  ^^^^^^  ^^^^  jg^g 

analysis.  country,  the  taxpayer  population  of  this  5  cost  estimate:  The  following  table  repre- 

I  must  rplv  on  thp  CBO    which  Ls  our  country.  sents   the  estimated   budget  authority  and 

indeSentarSlvtical  arm  Seated  bv  ^^-  President.  I  ask  unanimous  con-  outlays  for  direct  spending  programs  in  s 

Iho   r«™«    fnr  l^^^^^  sent  that  the  CBO  estimate  of  the  Dole  2481: 

ttie   Congre^   for    that   purposes.   The  j           j^  Budget  /unction  3S0 

n,1r  own  ^i'omnntt  r^th^^Zn  ?h^.°rRO  ^or  itself  and  it  speaks  very  well.  (Fiscal  years,  In  millions  of  dollars, 

Thari    another    breakdown    of   S  There  being  no  objection,  the  estimate  Budget  authority  change  (increase 

i,^io        anotner    breaKaown    01    tne  ^^  ordered  to  be  printed  in  the  Record,  or  decrease  m  contract  author- 

T^^°^^^-  as  follows:  '^y)  : 

Mr.  DOLE.  I  do  not  suggest  that  at  all.  congressional  budoet  Office.                  ',^8 -1.104 

I  would  say  to  my  distinguished  chair-  Washington,  D.c.  March  19.1978.           }?1^  -  -^^'^t 

man  that  it  does  seem  to  this  Senator  Hon.  Edmund  s.  Muskie,                                      }^° - " 

that  if  we  are  going  to  figure  out  costs  chairman,  committee  on  the  Budget.  U.S.        1™^ ' 0 

for  the  flexible  parity  concept,  we  must  Senate.  Washington,  d.c.                                                            "" 

take  a  realistic  look  at  what  the  market  ozim  Mr.  chairman:  m  response  to  your  0""ays= 

prices  are  going  to  be  when  acreage  is  set  «l"est  of  March  16  enclosed  is  a  copy  of        1978 - 1 .  ^b 

aside  The  market  orlces  are  eoine  to  eo  **^«  Congressional  Budget  Office  cost  estimate         1979 +  3,  w^ 

asiae.  ine  marKci  prices  are  going  10  go  ^^  g   248I.  the  Flexible  Parity  Act  of  1978.        1980 --. --      -679 

^P'  Also  enclosed  In  response  to  your  request         1981 —503 

Now  when  we  talk  about  stable  prices,  is  a  CBO  stafr  analysis  of  the  estimated  ef-        1982 .- -561 

you  are  talking  about  low  prices  and  the  fects  of  both  S.  2481  and  H.R.  6782  on  pro-  The  next  table  shows  the  authorization 
farmers  have  had  it  bad  enough.  They  ductlon.  prices,  exports  and  stocks  by  crop  amounts  and  costs  associated  with  the  pro- 
would  like  to  make  a  profit  They  want  underlying  our  separate  cost  estimates  of  posed  amendments  to  the  Agricultural  Trade 
t.n  Qtav  nn  thp  forme   Thov  ^anf  fn  oHii  ^^^  t^o  bills.  This  Staff  analysis  also  dls-  Development  and  Assistance  Act  of  1954. 

Ste  theS  TwidrT'Thev  w^t  to  oav  '^^^^  '""^  P°«''"*  *"'<='«  °"  ''''''  '"'=*°"  Budget  function  ISO 

Tw  7   uV,,                         iney  want  to  pay  if  both  bins  were  enacted  and  implemented.  ,„.      ,         ,      '     ,„,          ,  h„,,.,., 

their  bUlS.  Additional  information  has  been  provided  ^^^^'"'^  y*""'  '»  '"""""^  °^  "l"""*' 

We  can  talk  all  day  long  about  justice  to  the  Committee  staff  concerning  the  details  Authorization  amounts,  net: 

and  the  CBO.  but  if  we  do  not  have  a  of  the  CBO  cost  estimates  and  staff  analysis.         1978 15* 

farmer  left  In  this  country  the  prices  sincerely.                                                    1979 474 

are  going  to  go  right  out  of  this  room  for  ,»v.,  ah.- m  o^^fi^  nw^Ui            i9ai " - 

the  American  consumer,  and  I  just  sug-  Enclosures.                                           ' '  I9I2   ""::::":::::"""::"       - 

gest  Estimated  costs: 

Mr.  MUSKIE.  Will  the  distinguished  Congressional  budget  OrricE.                   1978 372 

Senator  yield?  Washington.  D.c.  March  19, 1978.             1979 256 

lurr  rtrvt-e  t  «.iii  1^  «  ^4«..»...  Hon.  Herman  E.  Talmadoe,                                             1990      --        — 

Mr.  DOLE.  I  wUl  in  a  minute.  chairman.  Committee  on  Agriculture,  Nutri-         Issi                                      - 

I  Just  suggest — let  us  just  take  cot-  tion.  and  Forestry.  US.  Senate,  Wash-         1932                                         — 

ton.  The  CBO  used  the  estimate  of  a  ington,D.C.  „    „    .    „         ..      *      ^.       *,     t.  .. 

market  price  of  46  cents  a  pound.  The  Dear   Mr.   chairman:    Pursuant   to   sec-  «    Bftf'*  ^or  estimate:   This  estimate  as- 

market  price  is  57  cents  a  Sund    The  tlons  403  and  308  of  the  Congr^^^^^^^^^^^  ^pTl  .'^^  8nre"stl^ate"rt1>e^'ch°Ing1 

SSea''w/J^xo'c;iu?efo?^t'if/n!e.rn"  omc'';U%VVpared\h?Xched ''cosf  e/tu  '-m   the   CBO  current   policy/current  law 

^nf  .^  ^™f f,c  ^^,°*"?  ^""^  t^?  Govern-  ^^^^  ,^^  g^'j^g     ^  j,j„  ^^    ^^^j^^  producers  base, 

ment  If  you  use  a  lower  market  price.  ^t  wheat,  feed  grains,  and   upland  cotton  commodity  programs 

I  just  think  we  have  to  be  realistic,  the  opportunity  to  receive  parity  prices  for  CBOs  current  policy  projection  of  con- 
There  is  not  a  Senator  in  this  Chamber  their  1978  crops;  to  amend  the  Agricultural  tract  authority,  necessary  for  the  Commodity 
who  does  not  believe  that  If  you  set  Trade  Development  and  Assistance  Act  of  Credit  Corporation.  Is  $1,104  million  In  fiscal 
aside  acreage,  lower  the  production  of  a  ^^**=  *"'*  '°'"  °**'*'"  Purposes.  year  1978.  This  amount  will  be  new  budget 
commodity  the  market  orlce  is  eolnir  to  Should  the  Committee  so  desire,  we  would  authority  In  fiscal  year  1978.  The  decreaae  in 
commooi^r  ine  marKet  price  is  going  to  ^  pleased  to  provide  further  deutls  on  the  outlays  In  fiscal  year  1978  under  the  provl- 
go  up.  That  is  the  law  of  supply  and  attached  cost  estimate.  slons  of  8.  2481.  if  enacted,  would  reduce  ea- 
aemand.  sincerely.  tlmated  contract  authority  (new  budget  au- 

But  the  Congressional  Budget  Office  jamesBlvm,  thority)  to  zero, 

did  not  even  assume  that  would  happen,  (For  Alice  M.  RlvUn,  Director) .  The  variable  parity  program  has  not  prevl- 
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ously  been  implemented  as  a  goverrunent 
support  mechanism,  so  there  Is  no  historical 
basU  for  projecting  producers'  reactions.  Be- 
cause each  farmer's  situation  and  Judgment 
are  UKely  to  differ,  a  uniform  distribution 
of  base  acreage  over  each  of  the  possible  set- 
aside  categories  was  assumed  for  wheat  and 
corn  For  example,  with  eight  set-aside  al- 
ternatives available  for  corn,  one-eighth  of 
CBOs  estimated  base  acreage  was  allocated 
to  each  of  the  alternatives.  This  Implies  100 
percent  participation  In  the  set-aside  pro- 
gram but  at  many  different  levels  (in  the 
case  of  cotton,  100  percent  participation  at 
the  20  percent  level  was  assumed) .  The  aver- 
age set-aside  on  corn  Is  about  32  percent, 
and  the  average  set-aside  on  wheat  Is  about 
35  percent.  ., 

CBO  did  not  adjust  Its  base  acreage  esti- 
mates for  possible  shifts  among  crops. 

Under  these  assumptions,  wheat  produc- 
tion would  be  reduced  to  1.6  bUllon  bushels 
from  the  current  projection  of  1.8  blUlon 
bushels  Corn  production  would  be  reduced 
from  6.2  billion  bushels  to  5.0  bUllon  bushels, 
and  cotton  production  from  13.4  mUllon 
bales  to  10.7  million  bales. 

However,  the  reduction  In  volumes  pro- 
duced would  be  partially  offset  by  a  lower 
volume  of  farmer-held  reserves  than  Is  as- 
sumed In  CBO's  current  projection.  This 
occurs  because  of  the  change  In  the  release 
price  mechanism.  Farmers  are  not  likely  to 
place  additional  grain  In  the  reserve  If  the 
release  prices  are  nearly  double  the  current 
prices,  and  are  likely  to  be  continually  ris- 
ing as  parity  prices  are  adjusted.  This  could 
have  the  effect  of  taking  the  grain  off  the 
market  Indefinitely.  The  result  is  additional 
loan  repayments  on  approximately  500  mU- 
llon bushels  of  corn  and  approximately  150 
million  bushels  of  wheat,  part  of  which  fall 
In  fiscal  year  1978  and  part  In  fiscal  year 
1979. 

The  higher  loan  rates,  which  tend  to  push 
projected  end-of-year  prices  upward.  Induce 
some  additional  repayments  on  existing 
loans.  However,  the  higher  loan  rates  Induce 
Increased  gross  lending  on  the  1978  crop. 

With  the  uniform  distribution  assumption 
on  set-aside  selection,  the  average  target 
price  for  corn  Is  estimated  to  be  $2.76.  and 
deficiency  payments  would  average  $0.36  per 
bushel,  as  opposed  to  the  current  projection 
of  $0.10  per  bushel.  In  addition,  the  assump- 
tion of  a  100  percent  participation  rate  dou- 
bles the  volume  of  corn  on  which  deficiency 
payments  are  made  as  compared  to  the 
current  policy  projection.  These  estimated 
Increased  payments  would  fall  in  fiscal  year 
1979. 

For  wheat,  the  average  target  price  Is 
estimated  to  be  $3.85.  resulting  in  deficiency 
payments  averaging  $1.00  per  bushel  (the 
current  projection  Is  $0.62).  However,  the 
volume  on  which  deficiency  payments  are 
made  would  decrease  from  1.6  to  1.5  million 
bushels.  The  resulting  estimated  increase 
of  $542  million  would  fall  in  fiscal  year 
1979. 

Cotton  deficiency  payments  In  fiscal  year 
1979  are  estimated  to  Increase  by  over  $200 
mUllon.  The  deficiency  payment  Is  projected 
at  $0,142  per  pound,  as  opposed  to  a  current 
projection  of  $0.08  per  pound,  but  the  In- 
crease Is  partially  offset  by  the  decrease  In 
production. 

Disaster  payments  in  fiscal  year  1979  would 
Increase  by  an  estimated  $130  million  as  tar- 
get prices  Increase. 

In  the  fiscal  years  following  1979.  market 
prices  are  assumed  to  decline  from  those  In 
fiscal  year  1978.  but  remain  above  currently 
projected  levels.  This  results  In  a  savings  In 
net  lending  and  deficiency  payments  as  op- 
posed to  current  policy  projections. 

AGRICULTURAL  TRADE  DEVELOPMENT  AND  AS- 
SISTANCE ACT  OF  1984  (P.  L.  «80)  AMEND- 
MENTS 

Section  301  requires  that  In  addition  to  the 
current  law  minimum  distribution   of   1.6 


million  metric  tons,  an  additional  $250  mil- 
lion worth  of  commodities  must  be  distrib- 
uted In  fiscal  year  1978.  Transportation 
costs  for  the  $250  mlUion  of  additional  com- 
modities shipments  woiUd  require  $75  to 
$125  mUlion  depending  on  the  mix  of  com- 
modities shipped.  The  mix  will  determine 
unit  acquisition  costs,  total  tonnage  and 
shipping  costs  per  ton.  If  the  entire  $250  mil- 
lion worth  of  commodities  were  actually 
shloped,  the  Increased  costs  in  fiscal  years 
1978  and  1979  would  be  from  $325  to  $375 
mUllon.  The  lower  end  of  the  transportation 
cost  range  Implies  the  same  mix  of  com- 
modities shipped  under  the  $250  mUlion  In- 
crement as  are  currently  being  shipped.  The 
CBO  estimate  assumes  the  current  com- 
modity shipping  mix. 

Section  301— Title  II 
[Fiscal  years,  dollars  In  millions) 


1978         1979 


Estimated  authorization : 
New  shipments  and 

transportation    •325  — 

Higher    prices.  — —  -  —  '34 

Change  in  funds  carried 

forward -J^^        _^ 

Total    ..— J^       Jf 

Estimated  costs: 
New  shipments  and 

transportation    156          io» 

Higher    prices--- --      —       

Ty>tal   15«  2°3 

section  203  of  the  Agricultural  Trade  De- 
velopment and  Asslstanct  Act  authorizes  the 
Commodity  Credit  Corporation  (CCC)  to  pay 
for  the  acquisition,  processing,  and  trans- 
portation to  designated  ports  o' entry  abroad 
^commodities  distributed  under  Title  II  of 
the  Act  from  its  own  resources.  Section  403 
of  the  Act  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  the  Act  including  such 
amounts  as  may  be  required  to  make  pay- 
ments to  the  commodity  Credit  Corporation 
(CCC)  for  its  actual  costs  incurred  or  to  be 
incurred.  Entering  fiscal  year  1978.  the  Title 
II  program  had  avaUable  to  It  through  ap- 
propriations Acts  $648.8  million.  If  the  full 
amount  cf  commodities  were  purchased  and 
shipped,  the  costs  to  the  CCC  would  exceed 
this  amount  by  $150  to  $200  mUUon  The 
President  could  cover  this  by  requesting  a 
supplemental  appropriation  for  fiscal  year 
1978  or  he  could  direct  the  Secretary  of 
Agriculture  to  use  the  resources  of  the  CCC 
to  cover  any  obligations  and  seek  an  ap- 
propriation in  fisial  year  1979  to  reimburse 
the  CCC. 

The  above  cost  stream  assumes  the  Presi- 
dent wUl  seek  a  supplemental  appropriation 
in  1978  for  the  full  cost  of  commodities  and 
transportation  less  the  funds  available  to 
be  carried  forward  Into  1979.  It  also  assumes 
a  larger  appropriation  will  be  sought  tn 
fiscal  year  1979  to  cover  the  higher  commod- 
ity prices  from  other  provisions  of  the  bill 
and  the  loss  of  funds  carried  forward. 

Using  the  currently  shipped  mix  of  com- 
modities. CBO  assumes  additional  $250  mil- 
lion would  purchase  1.1  million  tons  of 
commodities,  or  nearly  a  seventy  percent  In- 
crease to  the  current  program.  With  half 
of  the  fiscal  vear  passed.  CBO  assumes  that 
both  programing  and  shipping  an  increase 
of  that  magnitude  in  fiscal  year  1978  Is  not 
possible.  The  above  cost  stream  assumes  the 
shipments  will  take  place  in  fiscal  years 
1978  and  1979.  However,  completing  all  ship- 
ments could  take  more  than  two  years  If 
donees  cannot  be  found  for  all  the  food 
that  can  be  purchased  with  the  $250  million. 

Section  302  of  this  bill  directs  the  Secre- 
tary of  Agriculture  to  provide  financing  of 


not  less  than  $1,050  mUUon  for  the  pur- 
chase of  agricultural  commodities  under 
agreements  entered  Into  during  fiscal  year 
1978  under  Title  I  of  the  Act.  Section  409 
of  Pi.  480  requires  that  new  spending  au- 
thority for  Title  I  be  limited  to  such 
amounts  as  are  provided  In  appropriations 
acts.  Entering  fiscal  year  1978.  the  President 
had  $1.0  billion  including  receipts  available 
for  Title  I.  Shipments  of  $1,050  million  plus 
transportation  costs  of  $105  mUllon  In  fiscal 
year  1978  would  exceed  this  level  by  $155 
million,  and  would  require  subsequent 
appropriations. 

It  Is  assumed,  however,  for  purposes  oi 
this  cost  estimate  that  the  President  wlU 
negotiate  and  carry  out  agreements  under 
Title  I  In  conformance  with  the  other  pro- 
visions of  the  Act.  Including  the  require- 
ment that  the  President  shaU  take  reason- 
able precautions  to  safeguard  usual  market- 
ings of  the  United  States,  to  assure  that 
sales  under  this  title  will  not  undtUy  disrupt 
world  prices  of  agricultural  commodities  or 
normal  patterns  of  commercial  trade  with 
friendly  countries,  and  to  assure  Title  I 
sales  do  not  displace  any  sales  which  would 
otherwise  be  made  for  cash  dollars. 

It  Is  further  assumed  that  In  order  for 
an  agreement  to  be  signed  and  commodities 
shipped  in  fiscal  year  1978.  the  agreements 
must  be  under  active  consideration  now. 
CBO  estimates  of  the  potential  for  new 
agreements  over  the  Administration's  cur- 
rent allocation  range  from  $120  to  $200  mU- 
llon This  estimate  assumes  the  current  al- 
location plus  $120  of  new  agreements  will  be 
signed. 

These  new  shipments  are  estimated  to  in- 
crease costs  from  the  CBO  current  estimate 
by  $216  million  to  $986  mUllon.  The  CBO 
current  estimate  assumes  that  additional 
budget  authority  of  $231  mUllon  is  avail- 
able in  fiscal  year  1978  for  Title  I  purposes 
so  that  no  new  appropriations  would  be 
needed  to  cover  the  additional  costs  of  Sec- 
tion 302.  ^    ^ 

Fiscal  year  1979  costs  are  increased  by 
higher  commodity  prices  only.  The  CBO  cost 
estimate  assumes  the  level  of  conomodlty 
shipments  is  not  affected  by  this  legislation. 
The  authorization  level  would  be  Increased 
by  the  higher  conunodlty  prices  and  the 
smaller  amount  of  funds  carried  forward 
from  fiscal  year  1978. 

Section  302— Title  I 
[Fiscal  years,  dollars  in  mUllons] 


1978 


1979 


Estimated  authorization : 

New    agreements ♦216 

Higher    prices 

Change  in  funds  carried 

forward     - —216 

Total    — ~ 

Estimated  costs : 

New    agreements 216 

Higher    prices — 

Total   216 


$63 
216 
279 

63 
63 


7.  Estimate  comparison. — 

commodity  programs:  USDA  »»»"•*'- 
mated  the  combined  fiscal  year  1978  and  1979 
costs  of  this  blU  at  $1.6  billion,  »»>out  JO-B 
billion  lower  than  CBO's  estimate.  umA 
estimates  an  Increase  of  •28  billion  In  de- 
ficiency payments,  as  opposed  to  CBOs  esti- 
mated inorease  of  $2.4  blUlon  However 
USDA  estimates  a  decline  In  net  lending  of 
$1.3  bliuon,  whUe  CBO  estimates  a  net  de- 
crease of  only  $0.1  blUlon. 
"^A  assumes  some  •^««  »^«^^~^ 
soybeans  to  corn,  and  from  oats.  fl«,  and 
sunflowers  to  wheat  and  barley.  USDA  »ik> 
^^«Tlow  participation  rate  In  the  com 
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program.  The  average  corn  target  Is  $3.17, 
(compared  to  CBO's  $2.76)  and  the  average 
wheat  target  Is  $4.29  (compared  to  CBO's 
$3.89).  Estimates  of  market  price  do  not 
differ  substantially. 

P.L.  480  amendments:  None. 

8.  Previous  CBO  estimate:  None. 

Staft  Analysis  of  Estimated  Effects  of 
H.R.  6782  AND  S.  2481 

The  enactment  of  one  bill  or  the  other  Is 
nicely  to  have  a  different  result  than  the 
enactment  of  both  bills. 

SINGtX  BUX  ENACTMENT 

Production  Is  projected  to  decrease  under 
each  bin,  but  would  decrease  less  with  H.R. 
6782  than  with  S.  2481.  The  estimated  de- 
crease In  production  for  feed  grains  Is  ap- 
proximately 200  million  bushels  for  H.R. 
6782,  compared  to  approximately  1.2  billion 
bushels  for  S.  2481.  The  decrease  In  wheat 
production  Is  about  the  same  for  both  bills, 
about  300  million  bushels. 

The  estimates  for  harvested  acreages  of 
wheat  under  both  H.R.  6782  and  S.  2481  are 
roughly  equivalent  (46-49  million  acres). 
Feed  grain  acreage  is  estimated  at  about  80- 
82  million  for  H.R.  6782.  but  only  79-77  mil- 
lion for  S.  2481.  The  feed  grain  acreage  going 
out  of  production  under  H.R.  6782  is  as- 
sumed to  be  composed  largely  of  barley  and 
grain  sorghum,  while  the  set-aside  acreage 
for  8.  2481  will  probably  be  drawn  from  corn. 

The  market  prices  projected  for  the  1978 
crop  year  are  likely  to  be  higher  under  S. 
2481  than  under  H.R.  6782  for  wheat  and 
corn.  While  both  bills  restrict  production  and 
tend  to  move  market  prices  upward.  S.  2481 
also  Increases  loan  rates.  The  loan  rate  In- 
crease exerts  an  additional  upward  push  on 
market  prices.  Projected  1978  crop  year  prices 
for  corn  are  roughly  $2.40  per  bushel  with 
8.  2481  and  $2.10  per  bushel  for  H.R.  6782. 
compared  to  the  current  policy  projection  of 
$2.00  per  bushel.  Projected  1978  crop  year 
prices  for  wheat  are  $2.85  per  bushel  with 
8.  2481  and  $2.65  per  bushel  with  H.R.  6782, 
compared  to  the  current  policy  projection  of 
$2.49  per  bushel. 

The  estimated  direct  effect  of  H.R.  6782 
on  consimier  prices  Is  an  increase  of  .15  to 
.20  percent  In  1979.  The  estimated  direct 
effect  of  S.  2481  on  1979  consumer  prices  Is 
a  .35  to  .50  percent  Increase.  It  Is  possible 
that  further  price  Increases  In  1980  would 
occur  as  a  result  of  secondary  effects. 

The  variable  parity  option  In  8.  2481  Is 
estimated  to  Increase  the  average  target  price 
for  corn  to  $2.76  per  bushel  and  the  average 
target  price  for  wheat  to  $3.86  per  bushel  for 
the  1978  crops.  These  Increases,  together  with 
Increased  program  participation,  more  than 
offset  decreases  In  production  volumes,  and 
Increase  protected  deficiency  payments  In 
fiscal  year  1979  by  $2.4  billion.  With  H.R. 
6782.  targets  are  static,  but  market  prices 
Increase  and  volumes  decline.  The  net  effect 
is  a  decrease  in  projected  deficiency  pay- 
ments of  $800  million  In  fiscal  year  1979. 

The  higher  market  prices  generated  by 
H.R.  6782  would  result  in  a  net  lending  de- 
crease of  roughly  $600  million  In  fiscal  year 
1979.  Under  8.  2481.  there  Is  a  probable  de- 
crease In  net  lending  of  $1.2  billion  In  fiscal 
year  1978.  but  an  Increase  of  $1.0  bUUon  In 
fiscal  year  1979.  The  1978  decrease  occurs  be- 
cause of  the  farmer-held  reserve  does  not 
reach  the  volume  projected  under  current 
policy,  and  because  end-of-year  market 
prices  Induce  higher  repayments.  However, 
In  fiscal  year  1979.  the  higher  loan  rate,  to- 
gether with  declining  end-of-year  prices.  In- 
crease net  lending. 

Exports  of  corn  and  wheat  would  be  re- 
duced minimally  under  H.R.  6782,  less  than 
one  percent  In  fiscal  year  1979.  However, 
with  S.  2481.  the  export  volume  of  com  Is 
estimated   to  drop   twelve  percent  in   fiscal 


year    1979   aud   the   export  of   wheat   drops 
eleven  percent. 

Wheat  stocks  are  estimated  to  drop  by  ap- 
proximately 17  percent,  and  feed  grains  drop 
by  about  5  percent  by  the  end  of  marketing 
year  1978  under  H.R.  6782.  Wheat  stocks 
under  S.  2481  drop  oy  about  33  percent  and 
feed  grains  by  about  47  percent  by  the  end 
of  marketing  year  1978.  With  8.  2481.  the 
wheat  stocks  In  the  farmer-held  reserve  are 
reduced  by  50  percent  and  feed  grain  stocks 
In  the  farmer-held  reserve  are  reduced  by 
91  percent  over  the  volumes  with  current 
policy  and  H.R.  6782. 

BOTH     BILLS     ENACTED 

The  legal  implications  of  the  enactment  of 
both  bills  are  not  clear.  The  order  of  enact- 
ment, the  timing,  and  the  manner  in  which 
USDA  chooses  to  administer  the  programs 
will  also  help  determine  the  combined 
c.Tects. 

If  both  programs  are  fully  Implemented, 
and  H.R.  6782  Is  administered  so  as  to  meet 
the  acreage  objectives  In  the  bill,  acreage 
and  production  would  be  reduced  beyond 
that  estimated  for  3lther  bill  alone.  Using 
CBO's  current  assumptions  on  set-aside  par- 
ticipation with  S.  2481.  wheat  production 
would  be  likely  to  be  around  1.1  billion 
bushels.  However.  If  all  farmers  chose  both 
the  50  percent  set-aside  under  S.  2481.  and  an 
additional  15  million  acres  were  bid  out  of 
production,  production  could  be  as  low  as 
700  million  bushels,  slightly  more  than 
domestic  consumption.  With  CBO's  current 
assumptions  on  set-aside  participation  for 
S.  2481.  feed  grain  production  would  prob- 
ably be  about  4.1-4.8  billion  bushels,  de- 
pending on  the  crops  taken  out  for  the  ad- 
ditional set-aside.  However,  with  H.R.  6782 
If  all  farmers  were  to  choose  both  the  50  per- 
cent set-aside,  an  additional  10  million  acres 
were  bid  out  of  production,  production  could 
be  as  low  as  3.0-3.7  billion  bushels.  Stocks 
would  be  cut  substantially  In  all  cases. 

With  the  enactment  of  both  bills,  there  is 
clearly  a  possibility  of  greatly  increased 
prices  for  wheat  and  feed  grains.  In  addition, 
the  risks  associated  with  crop  failure  are 
magnified. 

Government  outlays  for  deficiency  pay- 
ments and  net  lending  would  be  likely  to  de- 
crease in  the  face  of  much  higher  market 
prices.  However,  the  amount  required  for 
set-aside  payments  would  Increase. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  Just  in  the  time  avail- 
able. I  wish  to  say  that  I  am  a  member 
of  the  Budget  Committee.  We  questioned 
the  witnesses  who  came  before  us  in  re- 
gard to  the  budget  estimate  and.  let  me 
frankly  say.  I  do  not  believe  those  figures 
are  accurate.  If  I  believed  those  figures 
were  accurate,  I  might  respond  as  the 
Senator  from  Maine  has  responded.  But 
I  think  the  evidence  is  on  the  other 
side  that,  as  a  matter  of  fact,  those 
costs  will  not  occur  as  CBO  has  said. 

THE   FARM    CRISIS 

Mr.  McGOVERN.  Mr.  President.  I  had 
a  printed  amendment  to  S.  2690,  a  bill  to 
provide  emergency  assistance  to  pro- 
ducers of  wheat,  feedgrains,  upland  cot- 
ton, and  soybeans  and  for  other  purposes. 

Before  explaining  my  amendment  I 
want  to  congratulate  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  (Mr.  Tal- 
MADGE)  for  the  leadership  he  has  shown 
in  the  face  of  the  current  agriculture 
crisis.  The  chairman  moved  swiftly  and 
held  10  days  of  hearings  to  listen  care- 


fully to  every  segment  of  the  agricultural 
community.  No  one  can  question  his  long 
and  dedicated  service  to  American  agri- 
culture. I  have  served  on  the  Agriculture 
Committee  for  15  years  at  the  side  of 
the  present  chairman.  During  those  years 
we  have  both  seen  the  agricultural  scene 
change  drastically.  The  senior  Senator 
from  Georgia  is  sensitive  to  the  problems 
of  farmers  and  his  legislative  skills 
prompt  him  to  move  swiftly.  The  present 
bill  for  consideration  has  a  number  of 
cosponsors.  It  was  reported  from  tht 
committee  without  dissent.  Admittedly, 
it  addresses  itself  in  the  short  range  to 
the  present  emergency  by  pumping  an 
estimated  $2.3  billion  into  the  hands  of 
farmers  quickly  in  return  for  their  agree- 
ment to  lay  aside  land.  Laying  aside  31 
million  acres  will  undoubtedly  have  a 
positive  effect  on  farm  prices.  It  can  also 
be  a  valuable  land  conservation  and  en- 
ergy saving  measure. 

The  American  Agriculture  Movement 
has  made  its  point  in  this  Capitol  City. 
Though  the  bill  under  consideration  falls 
short  of  all  their  goals,  it  is  still  a  start. 
I  am  confident  that  the  chairman  will 
seek  later  in  the  year  to  address  the  con- 
cern of  the  committee  to  the  long  range 
objectives  of  this  Movement  and  to  the 
long-term  concerns  of  some  of  our  farm 
organizations  who  have  been  fighting 
the  battle  for  farm  parity  for  many 
years. 

Mr.  President,  though  I  support  the 
present  legislation  and  voted  for  it  in 
committee,  I  feel  that  there  is  a  good 
opportunity  to  strengthen  it.  Farmers 
must  still  be  encouraged  to  produce. 
They  will  only  do  this  if  they  have  rea- 
sonable assurances  of  support  from  the 
government  at  reasonable  levels.  The 
bill  we  passed  last  year  did  not  contain 
acceptable  figures  in  this  area  and, 
though  I  feel  that  the  administration 
must  bear  the  brunt  of  this  responsibil- 
ity, it  is  certainly  evident  from  the  farm 
demonstrations  this  year  in  Washington 
that  farmers  simply  won't  accept  the 
figures  contained  in  that  bill.  I  offered  a 
bill  in  committee  which  I  felt  contained 
reasonable  target  and  loan  figures. 
Though  it  was  rejected  by  the  commit- 
tee, there  was  substantial  support  for  its 
acceptance.  This  leads  me  to  conclude 
that  the  committee  was  not  conceptually 
opposed  to  higher  target  and  loan  rates 
on  basic  commodities  but  rejected  only 
the  figures  I  offered. 

For  this  reason.  I  now  offer  an  amend- 
ment with  more  moderate  numbers. 
These  numbers,  in  my  judgment,  are 
still  not  high  enough  but  they  do.  I  feel, 
contain  sufficient  encouragement  to  let 
farmers  know  that  we  are  on  their  side. 

Thus,  I  propose  that  the  minimum 
established  price  for  1978  on  wheat  be 
raised  to  $3.55  and  the  minimum  loan 
to  $2.80.  On  corn,  I  propose  an  estab- 
lished price  of  at  least  $2.50  a  bushel  and 
a  minimum  loan  of  $2.25. 

On  upland  cotton,  I  ask  a  target  rrice 
$0.60  per  pound  and  raise  the  loan  to 
$0.50. 

Let  me  say,  Mr.  President,  that  one  of 
the  reasons  I  offer  this  amendment  is  to 
strengthen  the  position  of  the  Senate  in 
dealing  with  the  House  in  conference.  It 
is  my  judgment  that  both  the  House 
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Agriculture  Committee  and  the  member- 
ship in  the  House  are  not  ill  disposed  to 
the  concept  of  higher  targets  and  loans 
on  basic  commodities.  With  this  convic- 
tion in  mind,  as  well  as  a  strong  feeling 
on  my  part  that  these  better  figures  are 
needed,  I  offer  this  amendment. 

To  those  who  would  criticize  this  move 
on  the  basis  of  cost,  let  me  say  that  tak- 
ing 31  million  acres  out  of  production 
has  to  result  in  an  upward  movement  in 
market  price,  and  can  do  nothing  but  cut 
the  cost  of  a  support  program.  I  do  not 
know  what  the  market  will  be.  I  do  know 
that  without  these  basic  minimums  in 
support  prices,  this  Congress  will  severely 
short  change  any  effective  farm  program. 
I  further  want  to  remind  Senators  that 
the  figures  I  suggest  today  are  not  too 
far  from  those  I  recommended  last  year. 
Had  these  figures  been  in  last  year's  bill, 
it  could  well  be  that  some  of  the  inten- 
sity of  ill-feeling  fanners  now  have  for 
the  Congress  and  the  administration 
could  have  been  averted. 

Mr.  President,  the  last  section  of  the 
amendment  I  propose  calls  for  an  addi- 
tional half  a  bUllon  dollars  in  Public  Law 
480  food  for  peace  authorization  for  fis- 
cal year  1979.  This  program  has  fallen 
on  bad  days  and  needs  new  life.  It  is 
popular  with  farmers  as  well  as  con- 
sumers and  charitable  organizations.  As 
a  matter  of  record,  it  was  accepted  by 
the  committee  as  an  amendment  to  the 
so-called  Dole  bill  and  thus  bears  the 
Imprimatur  of  the  Agriculture  Commit- 
tee. I  will  temporarily  withhold  this  sec- 
tion of  the  amendment  because  I  am 
advised  that  it  is  not  germane  in  the 
present  parliamentary  situation. 

Mr.  President,  in  conclusion,  I  urge  the 
distinguished  Senator  from  Georgia  to 
accept  this  amendment  as  a  part  of  the 
bill  he  is  presently  managing, 
a  Mr.  BAKER.  Mr.  President,  I  rise  In 
support  of  this  Important  f.nd  urgently 
needed  legislation,  H.R.  6782,  which  has 
been  offered  by  our  colleagues,  both  ma- 
jority and  minority,  on  the  Agriculture 
Committee.  The  members  of  this  com- 
mittee have  responded  quickly  and  effec- 
tively to  the  critical  situation  being 
faced  by  farmers  all  across  this  country. 

I  am  pleased  that  the  committee  has 
acted  expeditiously  on  this  issue  for.  In- 
deed, the  farmers  are  In  a  grave  situa- 
tion. It  is  imperative  that  we  enact  leg- 
islation which  allows  farmers  to  receive 
a  reasonable  return  on  their  investment 
and  hard  work.  Farmers  that  we  have 
had  visiting  us  In  the  last  few  months 
have  convinced  me  that  they  cannot  do 
this  under  present  circumstances.  If  the 
legislation  we  are  approving  today  can 
be  quickly  enacted  it  will  provide  the 
short  term  relief  which  Is  a  major  first 
step  in  addressing  the  total  agricultural 
question. 

I  am  sure  that  aU  of  us  in  the  Senate 
have  been  impressed  with  the  deep  con- 
cern and  sincerity  of  the  members  of  the 
agriculture  movement.  This  farm  group 
is  composed  of  politically  tmsophisti- 
cated  but  determined  people  who  have 
come  to  Washington  to  tell  the  Congress 
about  their  plight.  They  have  been  most 
eloquent  in  their  own  way. 

These  farmers  feel  strongly  that  if 
they  fail  in  their  effort  as  a  catalyst  for 


farm  policy  reform  in  Washington  that 
the  family  farmer,  the  independent  pro- 
ducer who  keeps  the  market  competitive 
and  honest,  may  well  fail  with  them.  I 
agree  with  them. 

In  view  of  our  actions  today  I  have  a 
strong  feeling  that  the  farmers  have 
succeeded  in  their  efforts.  This  is  due 
largely  to  their  dedication  and  the  fact 
that  they  deserve  to  be  heard.  It  is  reas- 
suring that  the  Senate  has  been  able  to 
respond  to  the  problems  presented  by 
the  farmers  because  this  group  really 
represents  the  true  spirit  of  American 
ingenuity  and  independence.* 
•  Mr.  WALLOP.  Mr.  President,  this 
emergency  agriculture  assistance  legis- 
lation is  long  overdue.  Lack  of  congres- 
sional direction  and  administration  lead- 
ership have  compounded  the  problems 
of  farmers  and  ranchers. 

The  experience  of  farmers  and  ranch- 
ers over  the  past  few  years  demonstrates 
the  need  for  Immediate  assistance.  The 
situation  in  Wyoming  is  no  better  than 
the  conditions  met  by  other  producers 
across  the  country.  Farmers  in  my  State 
have  seen  an  erosion  of  farm  income 
from  $123  mUlion  in  1973  to  under  $10 
million  in  1977.  This  decline  in  farm 
prices  and  the  continued  rise  in  the  cost 
of  production  has  driven  thousands  of 
farmers  to  bankruptcy. 

It  is  essential  to  point  out  that  not  just 
the  farmers  will  be  hurt  by  the  depression 
in  agriculture.  If  farmers  cannot  pur- 
chase farm  equipment,  fertilizer,  or  other 
manufactured  goods,  then  every  Ameri- 
can will  suffer  from  the  ripple  effects  of 
an  agricultural  depression. 

There  are  two  proposals  before  us  to- 
day which  attempt  to  provide  emergency 
assistance  to  agriculture.  Both  proposals 
will  help  to  raise  farm  incomes  and  in- 
crease production  through  land  diver- 
sion programs.  Senator  Talmadge  has 
sponsored  a  traditional  land  diversion 
scheme.  Senator  Dole  has  introduced  an 
alternative  proposal  that  combines  land 
set-asides  with  the  concept  of  a  moveable 
target  price.  I  support  the  flexible  parity 
proposal.  The  strong  point  of  this  pro- 
posal is  that  it  allows  each  farmer  to  de- 
cide what  target  price  he  needs  to  meet 
his  cost  of  production.  It  allows  each 
farmer  to  choose  and  achieve  his  desired 
target  price  by  setting  aside  additional 
acreage,  up  to  a  target  price  equal  to 
parity. 

The  greatest  advantage  of  this  propos- 
al is  that  it  is  geared  to  the  marketplace. 
There  is  a  growing  need  to  bring  supply 
and  demand  into  line  so  that  market 
prices  can  rise.  The  acreage  set-aside  of 
the  flexible  parity  proposal  wUl  raise 
prices  and  let  the  farmer  meet  his  cost  of 
production.  The  real  assistance  provided 
by  this  bill  is  through  the  market,  where 
strong  commodity  prices  will  aUow  the 
good  producers  to  receive  a  fair  return 
on  their  investments  and  will  make  them 
more  productive. 

There  are  Senators  who  will  oppose  the 
flexible  parity  proposal  and  the  acreage 
set-aside  proposal  of  the  Talmadge  bUl 
because  both  will  raise  the  price  of  food. 
The  Department  of  Agriculture  estimates 
that  these  bUls  would  raise  food  prices  1 
to  1  5  percent.  To  put  this  In  terms  that 
consumers  can  understand,  this  means 


that  the  cost  of  a  loaf  of  bread  would 
rise  about  one  cent  if  these  bills  were 
enacted.  However,  the  American  con- 
sumer stUl  enjoys  the  least  expensive 
food  in  the  world.  The  Carter  adminis- 
tration is  willing  to  nm  record  deficits  to 
fund  ever-expanding  programs  with  lit- 
tle concern  for  the  inflationary  conse- 
quences. But  when  it  comes  to  an  agri- 
culture assistance  bill  that  will  provide 
real  help  for  the  farmer,  we  suddenly  see 
great  concern  for  inflation  and  the  budg- 
et. It  is  time  to  stop  the  free  ride  that 
the  consumer  is  getting  from  the  farm- 
ers and  ask  the  question:  "Are  Ameri- 
cans willing  to  break  the  back  of  agri- 
culture to  continue  a  short-range  and 
destructive  cheap  food  policy?"  I  believe 
the  answer  is  "no." 

Mr.  President.  I  want  to  commend  the 
Agriculture  Committee  for  its  hard  work 
and  effort  that  they  have  put  into  these 
bills.  However,  this  legislation  does  noth- 
ing to  address  the  problems  of  the  cattle 
industry.  The  catUemen  have  been  suf- 
fering from  an  extended  period  of  low 
prices  and  high  production  costs.  The 
cattlemen  neither  need  nor  ask  for  a 
system  of  Government  price  supports. 
The  fact  is  that  the  cattle  industry  has 
requested  and  desperately  needs  some 
relief  from  excessive  beef  and  live  cattle 
imports.  .  .    j 

This  is  not  the  time  to  introduce  an 
amendment  dealing  with  beef  imports. 
An  emergency  agriculture  biU  compli- 
cated by  the  issue  of  beef  imports  would 
be  delayed  and  its  passage  would  be  se- 
verely hampered.  Today  is  the  day  to 
assist  the  farmer,  but  this  year's  emer- 
gency agriculture  legislation  will  not  be 
completed  untU  something  is  done  to 
curtail  live  cattle  Imports  and  meat  im- 
ports are  contained  to  an  acceptable 
level.  The  Finance  Committee  has  held 
hearings  on  beef  imports  and  the  label- 
ing of  imcorted  beef  products.  To  this 
end.  I  commend  my  colleague  from  Wy- 
oming. Senator  Hansen,  for  introducing 
an  amendment  which  would  require  the 
labeling  of  imported  beef.  But  I  would 
urge  the  Finance  Committee  to  approve 
a  bill  that  win  bring  cattle  imports  to  an 
acceptable  level  as  soon  as  possible,  so 
that  prosperity  can  return  to  the  catue 
industry.  _    . 

Mr.  President,  I  hope  that  the  efforts 
of  our  farmers  and  ranchers  will  not  go 
unnoticed  in  the  future.  We  owe  much  to 
them,  and  the  Congress,  the  adminis- 
tration, and  the  American  people  should 
not  forget  this  fact.* 
•  Mr  PELL.  Mr.  President,  I  have 
voted  today  against  the  Emergency 
Agricultural  Act  of  1978  because  I  beUeve 
it  is  a  hastUy  and  iU-conceived  measure. 
I  fully  understand  the  plight  of  Amer- 
ican farmers— the  fact  that  they  are  not 
receiving  an  adequate  return  for  the  cost 
of  their  labors— however.  I  believe  in 
attempting  to  correct  this  Problem  to 
one  segment  of  our  population,  we  must 
not  shift  the  burden  to  another  seg- 
ment^the  consumers. 

Last  year  the  Congress  passed  uid 
the  President  signed  tato  law  a  farm  biU 
designed  to  provide  relief  to^^^^f  ^ 
This  current  law  has  not  had  time  to 
achieve  its  intended  results. 
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In  racing  this  measure  through  the 
Senate  today,  the  Senate  has  ignored 
the  budget  process  and  the  inflationary 
impact  of  this  bill. 

It  is  unfair  that  consumers,  who  are 
already  burdened  by  the  high  cost  of 
energy  and  the  increasing  costs  of 
living,  should  now  be  asked  to  pay  even 
higher  prices  for  their  food,  because  of 
an  ill-conceived  farm  relief  measure. 

The  Nation's  farmers  have  a  real 
problem.  This  bill  Just  happens  to  be  the 
wrong  way  to  solve  it. 

Because  this  bill  was  approved  by  the 
Senate  with  no  proper  time  for  delibera- 
tion of  the  consequences,  there  is  no 
assurance  that  the  Senate  has  acted  in 
a  way  that  is  in  the  best  interests  of  all 
farmers,  of  our  export  trade,  or  most 
importantly,  of  our  consumers.* 

The  PRESIDING  OFFICER.  The  hour 
of  4  o'clock  having  arrived,  under  the 
Senate  agreement,  the  debate  must  end. 

Are  there  further  amendments? 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass?  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

(Mr.  McGOVERN  assumed  the  chair.) 

Mr.  CANNON  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  Junior  Sena- 
tor from  Michigan  (Mr.  Riegle).  If  he 
were  present  and  voting,  he  would  vote 
"yea."  I  have  already  voted  "nay."  I 
therefore  withdraw  my  vote. 

Mr.  WILLIAMS.  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Colorado  (Mr.  Haskell). 
If  he  were  present  and  voting,  he  would 
vote  "yea."  H  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  Therefore,  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Hawaii  (Mr.  Matsunaca), 
and  the  Senator  from  Michigan  (Mr 
RaoiE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  necessarily  absent. 

The  result  waa  announced — yeas  67 
nays  26,  as  follows: 
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Abourezk 

Allen 

Anderson 

Baker 

Bayh 

Bentsen 

Brooke 

Bvunpers 

Burdlck 

ChUes 

Church 

Clark 

Culver 

Curtis 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Eagleton 

Eastland 

Ford 
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Hansen 


Bellmon 

Blden 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Case 
Chafee 
Cranston 
Durkln 


YEAS — 67 
Hart 
Hatch 
Hatfield, 

Mark  O. 
Hatfield, 

PaulO. 
Hathaway 
Hayakawa 
He^ms 
Hodges 
HolUngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Laxalt 
Long 
Lugar 
Magnuson 
McClure 
McGovern 
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Heinz 
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Matblas 

Mclntyre 

Metzenbaum 
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Nelson 
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Sar  banes 

Sasser 

Schmltt 

Schwelker 

Sparkman 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorlnsky 


Moynlhan 

Muskle 

Pell 

Proxmlre 

Ribicoflr 

Roth 

Scott 

Stafford 

Stevenson 
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Willtams.  against. 

NOT  VOTING— 5 

Riegle 


Bartlett 
Gravel 


Haskell 
Matsunaga 


So  the  bill  (H.R.  6782)  was  agreed  to. 
The  title  was  amended  so  as  to  read : 
An  Act  to  provide  emergency  assistance  to 
producers  of  wheat,  Teed  grains,  upland  cot- 
ton, and  soybeans,  and  for  other  purposes. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  6782  be 
printed  as  passed  by  the  Senate  and  that 
the  Secretary  of  the  Senate  be  author- 
ized to  make  technical  and  clerical  cor- 
rections in  the  engrossment  of  the  Sen- 
ate amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  on 
S.  2481  be  vitiated  and  that  S.  2481  be 
postponed  indefinitely. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  granted  3 
minutes  to  comment  on  the  previous 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  for  3  minutes. 

Mr.  GLENN.  Mr.  President,  I  voted 
against  the  agriculture  bill.  I  did  it  with 
great  hesitation.  I  did  it  with  great  per- 
sonal displeasure.  But  I  think  we  must 
heed  the  words  of  the  Senator  from 
Maine  concerning  the  impact  of  this  bill 


on  inflation,  concerning  the  unknown 
impact  on  the  economy. 

As  much  as  I  am  for  helping  the 
farmer,  as  much  as  I  am  for  helping  ag- 
riculttu-e,  it  was  with  these  considera- 
tions in  mind  that  I  voted  against  this 
bill. 

I  voted  against  the  McGovem  amend- 
ment earlier.  I  voted  against  the  Dole 
amendment.  But  I  had  planned  to  vote 
for  the  Talmadge  bill  because  I  felt  it 
addressed  the  problem  fairly  and  square- 
ly and  did  much  of  what  the  farmers 
hope  for — it  was  timely  and  adequate. 

But  I  am  afraid  the  extent  to  which 
this  bill  goes  now  really  upsets  the  apple 
cart  with  regard  to  agriculture  and  with 
regard  to  our  not  paying  enough  atten- 
tion to  Senate  budget  processes  and  not 
paying  enough  attention  to  the  infla- 
tionary impact  of  this  legislation.  I  feel 
it  has  gone  too  far.  I  repeat  that  I  would 
like  to  help  the  farmer  and  help  agri- 
culture. 

Some  of  the  members  of  the  commit- 
tee and  those  who  are  going  to  confer- 
ence expressed  their  view  that  they  were 
voting  for  the  bill  on  the  basis  the  Dole 
amendment  undoubtedly  would  be 
knocked  out  in  conference.  If  we  could 
be  certain  of  that,  I  would  have  been 
the  flrst  to  vote  for  the  Talmadge  bill, 
because  I  repeat  we  need  to  do  some- 
thing for  agriculture  and  for  the  farmer. 

So  I  wish  to  go  on  record  as  favoring 
the  Talmadge  bill,  and  I  hope  the  con- 
ferees are  successful  in  knocking  out  the 
other  excessive  amendments  that  were 
added  to  it  today. 

I  now  give  my  pledge,  in  advance,  that 
if  the  Talmadge  bill  comes  back  to  ur 
stripped  of  these  other  excesses,  I  full; 
plan  to  support  it  and  to  vote  for  it.  I 
hope  the  conferees  are  successful  in 
bringing  back  what  I  feel  is  an  appro- 
priate level  of  support  for  agriculture 
and  for  the  farmer,  I  plan  to  vote  for  the 
Talmadge  bill  if  the  conferees  are  suc- 
cessful in  bringing  it  back  to  us  in  that 
form. 

•  Mr.  HEINZ.  Mr.  President.  I  was  pre- 
pared to  vote  for  the  Talmadge  bill  as  It 
came  to  the  floor  this  morning.  Unfor- 
tunately it  was  no  longer  the  same  bill 
that  we  considered  this  afternoon  in  Its 
original  form.  The  Talmadge  bill  pro- 
vided a  commonsense.  though  ultimately 
short-term,  solution  to  the  legitimate 
problems  of  our  Nation's  farmers. 

The  record  should  be  clear  that  the 
vote  I  cast  on  the  Talmadge  bill  a  few 
moments  ago  was  aimed  at  the  Dole 
amendment,  and  does  not  necessarily 
reflect  my  vote  had  the  Talmadge  blU 
stood  alone.  It  is  unfortunate  that  these 
two  items — representing  very  different 
approaches  and  bearing  very  different 
price  tags — could  not  have  been  sepa- 
rately considered  on  their  separate 
merits. 

The  fact  is.  the  Talmadge  bill  had 
much  to  commend  it.  The  cost  of  set- 
aside  payments  would  have  been  sub- 
stantially offset  by  reduced  deflciency 
payments.  A  definite  amount  of  land- 
Si  million  acres — would  have  been  taken 
out  of  production  and  the  resulting 
market  situation  would  have  financed 
the  improvement  in  farm  prices.  True, 
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there  would  have  been  a  budgetary  cost 
in  excess  of  what  we  contemplated  in 
the  second  concurrent  resolution;  and 
Increased  consumer  prices  could  have 
contributed  a  bit  more  to  expected  in- 
flation. But  compared  to  the  farmers' 
need,  the  bill  was  arguably  modest;  and 
compared  to  the  Dole  proposal,  it  was 
fiscally  responsible. 

Although  the  1977  farm  bill  provided 
what  were  at  the  time  considered  ex- 
tremely generous  target  prices  and  loan 
rates,  it  cannot  be  ignored  that  market 
prices  of  most  commodities  remain  de- 
pressed. Farm  income  has  plummeted, 
while  farm  debt  has  soared.  The  losses 
being  experienced  go  beyond  the  normal 
risks  of  entrepreneurship.  It  is  not  for 
idle  reasons  that  fanners  around  the 
country  have  taken  to  the  streets  of  the 
Nation's  Capital. 

The  plight  of  younger  farmers  is  par- 
ticularly acute,  since  their  recent  invest- 
ments have  made  for  heavy  mortgages. 
Moreover,  they  have  not  enjoyed  the  oc- 
casional good  years  that  can  tide  farmers 
over. 

And  the  fault  is  not  entirely  their  own 
that  they  today  find  themselves  overex- 
tended. Our  own  Government  encour- 
aged them  to  plant  fence  row  to  fence 
row  just  a  few  years  back  when  prices 
were  high,  and  when  it  was  assumed  that 
there  would  always  be  an  export  window 
to  boost  prices  when  necessary.  Of 
course,  the  truth  is  that  weather  and 
harvests  remain  unpredictable,  and  that 
few  expected  farmers  today  to  be  faced 
with  such  a  degree  of  carryover  stock 
and  continuing  surplus. 

Perhaps  the  American  Farm  Bureau 
is  correct  in  arguing  that  the  fundamen- 
tal solution  is  new  marketing  and  bar- 
gaining legislation  to  provide  producers 
fair  leverage  in  negotiating  prices  in  the 
marketplace.  Perhaps  there  is  some  merit 
in  the  President's  support  of  grain  re- 
serves, though  some  suspect  that,  no 
matter  how  they  are  regulated,  their 
very  existence  will  always  act  as  a  de- 
pressant on  prices.  But  these  are  long- 
term  approaches. 

The  immediate  need  is  for  incentives 
to  restrict  production.  Such  set-aside  au- 
thority as  Congress  has  recently  vested 
in  the  Secretary  of  Agriculture  has  not 
been  exercised.  I  do  not  find  it  unreason- 
able that  a  majority  of  the  Senate  seems 
prepared  to  mandate  the  land  diversion 
that  the  current  administration  has 
avoided. 

I  voted  against  final  passage  of  the 
Talmadge  bill  because  it  was  amended 
beyond  recognition.  I  am  referring  not 
only  to  the  Dole  amendment,  but  as  well 
to  the  McGovern  amendment,  which 
tagged  en  major  increases  in  target 
prices  and  loan  rates.  It  is  my  hope  that 
this  legislation  can  be  scaled  back  in 
conference,  so  that  it  provides  the  relief 
farmers  deserve  without  recklessly  ignor- 
ing budget  dLscipline. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  associate  myself  with  re- 
marks made  earlier  in  the  day  by  Senator 
Javits,  namely,  his  suggestions  for  im- 
proving the  market  for  our  farm  exports 
and  providing  a  release  for  our  surpluses. 
In  addition.  I  would  call  the  attention  of 
my  colleagues  to  a  number  of  recommen- 


dations issued  today  by  the  ad  hoc  Re- 
publican Policy  Subcommittse  en  Agri- 
culture, chaired  by  Senator  Dole.  I  do 
not  necessarily  endorse  them  all.  but  I  do 
believe  they  represent  the  type  of  imag- 
inative thinking  useful  in  averting  fur- 
ther crisis  on  the  farm. 

Recom  m  endations 
Senate  Republicans  believe  much  can  be 
done  to  turn  things  around  for  the  American 
farmer.  We  offer  these  recommendations  as  a 
basis  for  a  coherent  agriculture  policy  which, 
if  adopted,  would  raise  farm  income,  create 
jobs,  strengthen  the  economy,  and  bolster 
that  part  of  America  which  works  to  feed  and 
clotho  us. 

SELL    AMERICA    ABROAD:    THE    NEED    FOR    EXPORTS 

U.S.  agriculture  exports  have  increased  for 
seven  successive  years,  reaching  $24  billion 
last  year.  In  1978,  exports  are  expected  to 
decline  to  about  $21  billion. 

To  revive  the  momentum  of  food  and  fiber 
exports,  we  recommend: 

Capitalizing  on  our  advantages  as  the 
world's  foremost  producer  by  emphasizing  to 
impcrtlng  countries  that  we  can  guarantes 
them  a  dependable  supply  of  farm  com- 
modities. 

Aggressively  developing  forei^^n  markets  for 
U.S.  farm  commodities. 

Building  a  policy  framework  for  the  pur- 
suit of  export  markets  in  the  developing 
world. 

Expanding  the  Pood  for  Peace  Program 
(P.L.  480),  thereby  stimulating  U.S.  exports 
while  helping  meet  the  food  requirements  of 
developing  nations.  Current  levels  of  Public 
Law  480"s  Title  I  programmins  are  too  low  in 
view  of  both  the  need  to  stimulate  exports 
and  to  help  meet  the  food  requirements  of 
developing  nations.  We  believe  that  the  Title 
I  funding  level  of  $800  million  should  be 
increased  to  at  least  $1  billion. 

Restoring  the  Office  of  Food  for  Peace  to 
its  previous  position  of  prominence.  Only 
last  year  the  Congress  amended  the  law  to 
place  even  greater  emphasis  on  the  use  of 
food  aid  for  promoting  international  devel- 
opment. The  administration's  recent  reorga- 
nization of  AID  has  undermined  this  con- 
gressional intent,  burled  the  Food  for  Peace 
Program  under  bureaucratic  layers  and  red- 
tape,  and  delayed  the  shipment  of  vital  ex- 
ports to  hungry  countries  overseas. 

Providing  short  and  Intermediate  term 
Government  credit  ( through  the  Commodity 
Credit  Corporation)  to  other  countries  for 
the  purchase  of  U.S.  farm  products. 

Directing  the  Secretary  of  Agriculture  to 
establish  an  ■intermediate  CCC  credit  pro- 
gram" to  take  advantage  of  export  market 
opportunities  that  demand  credit  for  a  term 
of  five  to  ten  years. 

Directing  the  Secretary  of  Agriculture  to 
establish  a  program  for  expanding  exports 
of  farm  commodities  by  making  available 
Commodity  Credit  Corporation  financing  to 
exporters  who  extend  deferred  payment 
terms  to  foreign  buyers. 

Expanding  Export-Import  Bank  financing 
of  loans  for  farm  commodity  exports  com- 
mensurate with  agriculture's  share  of  total 
U.S.  exports. 

Expressing  the  sense  of  the  Congress  that 
the  Export-Import  Bank  not  discriminate 
between  the  financing  of  agricultural  and 
industrial  exports.  If  this  Sense  of  Congress 
Resolution  does  not  produce  this  fair  and 
equitable  treatment  for  farmers  by  the  ad- 
ministration, additional  Republican  legisla- 
tion, which  will  mandate  such  treatment 
when  the  Export-Import  Bank  Act  comes  up 
for  extension  later  In  this  session  of  Con- 
gress, will  be  Introduced. 

Taking  advantage  of  the  current  multi- 
lateral trade  negotiations  in  Geneva  to  gain 
concessions  for  U.S.  farm  exports  and  im- 
proved market  access,  especially  to  markets 
in   Japan   and  Western   Europe. 


Adjusting  our  tariff  policy  to  provide  most- 
favored  nation  tariff  status  to  certain  coun- 
tries in  those  instances  in  which  it  is  nec- 
essary to  protect  the  Interests  of  American 
agriculture  and  to  advance  the  commerce 
upon  which  our  economy,  especially  our 
farm  economy,  depends. 

Implementing  existing  legislation  that 
permits  foreign  nations  to  purchase  our 
grain  and  store  it  in  the  U.S.  for  subsequent 
export. 

Recognizing  that  the  most  important 
human  right  is  the  right  to  food.  The  sub- 
ordinations of  foreign  sales  of  grain  to  State 
Department  notions  of  what  constitutes 
benign  social  policies  will  destroy  our 
humanitarian  goal  of  eliminating  hunger 
in  the  world.  Farmers  should  not  be  made 
pawns  of  the  Carter-Mondale  Administra- 
tion's inconsistent  foreign  policy. 

Changing  the  Meat  Import  Act  of  1964  to 
provide  for  "counter-cyclical"  beef  import 
quotas  so  that  expanded  Imports  will  not 
occur  when  prices  are  low.  Currently,  im- 
ports increase  as  U.S.  production  increases, 
and  imports  reached  record  high  levels  last 
year.  If  this  trend  is  not  halted,  many 
ranchers  will  have  to  cut  back  production  or 
be  driven  out  of  business.  The  end  result, 
therefore,  would  be  higher  meat  prices  for 
consumers.  Imports  of  meat  should  be 
phased  to  U.S.  production. 

Requiring  that  all  Imported  meat,  poul- 
try, and  dairy  products  be  subject  to  the 
same  labeling  and  health  and  sanitation 
Inspection  standards  as  domestic  farm 
products  .# 


REDWOOD  PARK  EXPANSION- 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the  con- 
ference report  on  H.R.  3813,  which  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3818)  to  amend  the  Act  of  October  2.  1968, 
an  Act  to  establish  a  Redwood  National 
Park  in  the  State  of  California,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

•  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  8.  1978.  > 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  conference  report  is 
limited  to  4  hours,  to  be  equally  divided 
between  and  controlled  by  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  and 
the  Senator  from  Wyoming  (Mr. 
Hansen'. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion of  the  conference  report  on  H.R. 
3813 :  James  Beime,  Tom  WilUams,  Dan- 
iel Dreyfus.  Michael  Harvey,  Tony  Be- 
vinetto.  Marsha  J.  Williams,  and  Kathy 
Files. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Cham- 
ber and  in  the  galleries,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Will  our  friends  in  the  gallery  be  as 
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quiet    as   possible   during    the   further 
deliberations  of  the  Senate? 

Mr.  ABOUREZK.  Mr.  President.  I  will 
keep  my  remarks  on  this  legislation  brief, 
as  I  believe  all  of  the  issues  have  been 
fully  discussed  both  in  committee  and 
on  the  floor.  I  believe  that  this  is  an  out- 
standing measure  which  fully  recognizes 
the  national  interest  and  responsibility 
for  both  the  protection  and  preservation 
of  our  natural  treasures  and  the  impact 
that  such  protection  has  on  individuals. 
The  beauty  and  majesty  of  the  redwood 
forest  needs  no  elaboration  on  my  part. 
The  legislation  before  us  fully  protects 
this  unique  resource. 

I  am  pleased  and  proud  of  the  work 
done  by  the  conferees  and  I  especially 
would  like  to  thank  Senator  Hansen  for 
his  invaluable  assistance  and  his  dedica- 
tion on  the  resource  questions  in  this  leg- 
islation. I  think  in  all  respects  title  I 
of  this  legislation  is  a  tribute  to  his  wise 
counsel.  The  Senator  and  I  disagree  on 
the  need  for  the  inclusion  of  title;  II,  but 
even  in  the  discussion  of  title  n  he  was 
constructive  and  offered  invaluable  as- 
sistance in  assuring  that  the  program 
would  be  administerable  and  would  ac- 
complish its  objectives. 

I  think  it  is  important  in  considering 
this  legislation  that  we  recognize  that 
there  is  no  uniform  boilerplate  language 
universally  applied  to  all  national  parks. 
Each  national  park  is  considered  in  the 
context  of  an  organic  act.  Specific  legis- 
lation addressed  to  the  specific  park 
which  takes  into  account  the  resources 
to  be  protected,  the  management  which 
Is  necessary,  and  the  objectives  which 
are  contemplated.  In  considering  na- 
tional park  legislation,  we  have  always 
paid  careful  attention  to  the  location  of 
boundaries  so  as  to  protect  the  resources 
while  creating  as  little  adverse  impact 
on  the  local  area  as  possible. 

The  situation  at  Redwoods  is  unique 
and  this  legislation  addresses  the  unique- 
ness of  that  situation,  a  situation  I  might 
add  which  was  not  caused  by  the  Fed- 
eral Government  or  the  national  park. 
The  local  economy  is  almost  exclusively 
dependent  upon  timber  harvesting  al- 
though some  effort  has  been  made  in 
the  recent  past  to  diversify.  The  liquida- 
tion program  which  timber  companies 
have  historically  engaged  in  has  created 
a  situation  of  excessive  unemployment 
and  a  precarious  economy  in  the  area 
which  would  be  even  worse  if  the  com- 
panies had  not  recently  begun  a  pro- 
gram of  reforestation. 

I  firmly  believe  that  the  creation  and 
full  protection  of  the  Redwood  National 
Park  will  be  a  significant  boon  to  the 
local  economy.  In  the  short  term,  how- 
ever, there  will  be  an  imrmct  on  individ- 
uals and  it  is  these  individuals  who  are 
addressed  in  the  legislation.  I  deeply  and 
firmly  believe  that  the  Federal  Govern- 
ment has  an  obligation  to  the  people  of 
this  country,  and  where  we  take  an  ac- 
tion in  the  national  interest  which  im- 
pacts on  individuals  we  should  help  to 
alleviate  that  impact. 

I  do  not  foresee  any  other  situation 
where  the  creation  of  a  national  park 
is  so  critical  or  so  vital  nor  do  I  see  the 
situation  where  creation  of  a  park  would 
cause  this  impact.   I  do  want  to  em- 


phasize that  all  of  the  evidence  before 
the  committee  and  before  the  Congress 
indicates  that  the  impact  will  be  mini- 
mal. The  maximum  potential  job  dis- 
placement identified  by  the  companies 
themselves  would  amount  to  no  more 
than  900  jobs. 

The  administration  has  already  iden- 
tified in  excess  of  800  new  job  oppor- 
tunities as  a  direct  result  of  this  legis- 
lation. This  does  not  take  into  account 
any  new  job  opportunities  which  could 
become  available  as  a  result  of  the  efforts 
of  the  Economic  Development  Adminis- 
tration in  the  area.  This  is  not  a  massive 
program  which  we  are  talking  about.  The 
thrust  of  the  program  is  not  to  provide 
rocking  chair  money  for  an  extended 
period  of  time  to  individuals  who  could 
be  gainfully  employed  if  they  so  chose. 
The  thrust  of  this  legislation  is  to  provide 
retraining  where  necessary,  considera- 
tion for  employment,  job  search  and  re- 
location allowances  where  necessary, 
and  protection  if  all  else  fails. 

Mr.  President.  I  believe  that  the  con- 
ferees have  significantly  improved  the 
language  of  H.R.  3813  by  deleting  spe- 
cific directives  to  the  Secretary  of  Labor 
to  adopt  a  specific  course  of  conduct  in 
meeting  the  objectives  of  the  legislation 
and  permitting  him  discretion. 

Mr,  President,  considerable  concern 
has  arisen  over  the  intent  of  the  lan- 
guage surrounding  the  park  protection 
zone.  That  language  was  developed  by 
the  Senate  committee  and  I  believe  that 
the  report  of  the  Committee  on  Energy 
and  Natural  Resources  is  abundantly 
clear  on  the  intent  and  history  of  that 
section.  The  Secretary  should  be  guided 
by  the  language  of  the  committee  report. 
I  would  like  to  emphasize  that  the  lan- 
guage of  the  bill  refers  to  a  finding  by 
the  Secretary  of  damage  from  a  parcel 
of  land  or  portion  thereof.  Any  construc- 
tion which  would  imply  that  the  Secre- 
tary is  limited  in  his  acquisition  to  par- 
ticular trees  or  specific  rocks  within  a 
parcel  rather  than  the  acquisition  of  an 
entire  parcel  in  order  to  minimize  sever- 
ance would  be  absurd. 

It  could  be  expected  that  activities  on 
a  parcel  of  land  could  result  in  a  situa- 
tion of  potential  damage  to  park  re- 
sources which  could  be  traced  to  a  por- 
tion of  that  parcel,  but  that  does  not 
limit  that  Secretary's  authority  to  the 
specific  portion.  Under  no  circumstances 
is  the  Secretary  to  consider  esthetics, 
visitor  access  or  enjoyment,  or  access  in 
his  determination  of  the  extent  of  acre- 
age to  be  acquired  by  condemnation. 

He  is  limited  strictly  to  the  protection 
of  park  resources.  However,  it  is  ex- 
pected, and  landowners  in  the  area 
should  be  aware  that  the  Secretary  will 
acquire  entire  parcels  to  minimize  sever- 
ance where  a  more  limited  acquisition  is 
not  prudent.  It  is  probable  that  in  many 
situations  the  Secretary  may  be  able  to 
acquire  only  the  specific  lands  causing 
physical  damage,  but  in  other  situations 
where  the  resulting  impairment  of  the 
use  of  the  remainder  of  the  parcel  would 
result  in  extensive  severance  costs  we 
firmly  expect  the  Secretary  to  adopt  the 
reasonable  construction  of  the  language 
and  acquire  the  entire  parcel. 

Mr.  President.  I  wholeheartedly  en- 


dorse and  support  the  action  of  the  con- 
ference committee  and  urge  the  adop- 
tion of  the  conference  report. 

Mr.  HANSEN.  Mr.  President,  when 
the  bill  to  expand  the  present  Redwoods 
National  Park  reached  the  floor,  after 
extensive  hearings  and  consideration  in 
the  Energy  and  Natural  Resources  Com- 
mittee. I  felt  compelled  to  support  that 
bill.  I  still  feel  that  those  reasons  for 
support  are  there  in  the  portions  of  the 
bill  that  speak  to  the  preservation  of  the 
natural  resource. 

At  the  risk  of  being  repetitive,  let  me 
list  those  reasons.  When  Congress  estab- 
lished Redwoods  National  Park  in  1968. 
many  thought  a  significant  example  of 
coastal  redwoods  would  be  preserved  for 
future  generations  to  enjoy.  The  world's 
tallest  trees  were  thought  to  be  protectee 
by  the  inclusion  of  a  narrow  peninsula 
following  Redwood  Creek  and  extending 
upstream  from  the  main  body  of  the 
park.  I  said  at  that  time,  and  I  think  it 
bears  repeating,  the  essence  of  that  park 
and  the  reason  for  its  national  signif- 
icance is  that  tall  tree  grove.  I  am  sure 
the  Senate  today  will  concur.  A  narrow 
peninsula  called  "the  worm"  drains  an 
unstable,  silt  laden  watershed  that  was 
being  harvested  until  just  recently. 

The  stated  purpose  of  this  proposed  ex- 
pansion of  some  48,000  acres  was  to 
primarily  acquire  this  watershed  ridge 
to  ridge.  And  an  additional  30,000  acres 
was  established  as  a  park  protection  zone 
which  can  only  be  acquired  if  land 
practices  occur  that  would  result  in 
actual  physical  damage  to  the  park.  The 
conference  committee  concurred  in  both 
of  these  actions. 

The  legislation  has  many  controversial 
provisions.  Careful  attention  was  given 
to  most  of  them.  The  portions  calling  for 
legislative  taking  were  justified,  in  my 
estimation.  Provisions  calling  for  a  forest 
rehabilitation  program  which  proposes 
to  repair  and  patch  the  land  damaged 
from  prior  timbering  practices  are  not 
only  a  resource  program,  but  some  $33 
million  has  been  authorized  and  directed 
to  this  activity  and  it  is  labor  intensive. 
The  various  company  timbering  practices 
today  and  in  the  last  few  years  are  excel- 
lent and  do  minimal  damage  to  the  land, 
but  older  timbering  practices  did  scar 
and  tear  the  land  and  rehabilitation  is 
needed. 

I  opposed  the  effort  in  the  Senate  com- 
mittee to  include  provisions  calling  for 
income  maintenance  of  "jobs"  for  pro- 
tection of  workers  who  would  theoretical- 
ly be  displaced  by  park  expansion.  The 
committee  defeated  the  attempts  to  add 
these  provisions  and  they  were  not  added 
on  the  Senate  fioor. 

I  firmly  believe  the  bill  as  passed  by 
the  Senate  went  a  long  way  using  existing 
Federal  programs  to  mitigate  the  effects 
of  park  expansion.  The  administration 
has  directed  upward  of  $40  million  for 
the  existing  Federal  programs.  The  for- 
est rehabilitation  program  and  an  addi- 
tional $33  million  is,  as  I  said  before, 
labor  intensive.  I  think  a  dangerous 
precedent  has  been  set  by  agreeing  to 
the  House  title  II.  the  so-called  jobs 
package. 

I  am  convinced  that  park  expansion 
is  not  the  root  cause  of  unemployment 
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In  Humboldt  and  Del  Norte  Counties.  I 
firmly  believe  that  over  the  long  run 
national  parks  have  become  positive  eco- 
nomic forces  in  the  region  in  which  they 
are  established.  The  transition  in  local 
economies  may  be  rough,  with  some  dis- 
placement. But  time  after  time  a  na- 
tional park  makes  a  real  contribution  to 
the  regional  economy.  I  know  this  from 
personal  experience  and  close  observa- 
tion of  the  symbiotic  relationship  of 
Grand  Teton  National  Park  and  Teton 
County,  Wyo.,  that  this  does  in  fact 
occur. 

I  call  the  Senate's  attention  to  a  letter 
sent  by  James  T.  Mclntyre,  Acting  Direc- 
tor, Office  of  Management  and  Budget, 
to  the  Honorable  Thomas  P.  O'Neill, 
Speaker  of  the  House  of  Representatives, 
dated  February  8,  1978 : 

Shortly,  the  House  wUl  consider  H.R.  3813. 
a  bill  to  enlarge  the  boundaries  of  Redwoo<is 
National  Park  In  California.  The  Adminis- 
tration has  strongly  supported  legislation  to 
protect  these  valuable  park  resources  and  has 
endorsed  the  acquisition  of  48.000  additional 
acres  for  the  park.  In  his  recent  State  of  the 
Union  message,  the  President  expressed  his 
desire  for  early  Congressional  action  on  this 
Important  matter. 

However,  I  want  to  share  with  you  the 
Administration's  concern  over  Title  II  of 
H.R.  3813.  Title  II  would  have  the  Secretary 
of  Labor  provide  extraordinary  services  and 
cash  benefits  for  up  to  six  years  to  individuals 
who  are  presumed  to  have  been  affectod  by 
the  federal  law  acquiring  additional  land  fcr 
the  park. 

This  Administration  has  consistently  op- 
posed any  such  provision 

As  you  are  no  doubt  aware,  last  Spring 
the  President  directed  the  Secretary  of  Labor 
to  Join  with  the  Secretary  of  Commerce  in 
analyzing  the  potential  employment  effects 
of  the  Redwood  Park  land-taking.  In  addi- 
tion, the  President  directed  both  ,agencies 
to  take  whatever  steps  were  necessary  to 
develop  plans,  working  with  appropriate 
State  and  local  officials,  to  ensure  that  all 
available  applicable  Government  programs — 
Including  Job  training.  Job  placement,  unem- 
ployment insurance,  economic  development 
aid,  and  other  federally  funded  services— 
would  be  ready  to  help  the  affected  commu- 
nities when  needed.  Secretaries  Marshall  and 
Kreps  have  fulfilled  their  responsibilities: 
staff  of  both  agencies  are  well  prepared  to 
move  expeditiously  when  the  Redwood  Park 
bill  becomes  law. 

The  steps  taken  to  date  are  proper  actions 
of  the  Federal  Government  whenever  we 
find  a  significant  local  unemployment  sit- 
uation developing.  Our  general  authoritie.; 
under  both  Commerce  and  Labor  Depart- 
ment statutes  have  been  drawn  by  the  Con- 
gress to  assure  this  flexible,  timely  response 
capability. 

The  provisions  of  Title  II  are  neither  desir- 
able nor  appropriate.  They  would  allow  one 
group  of  workers  to  receive  from  the  govern- 
ment extremely  costly  and  specialized  bene- 
fits that  we  cannot  Justify  for  other  work- 
ers whose  unemployment  is  equally  painful 
We  firmly  believe  tlial  in  the  absence  of  over- 
whelming national  policy  considerations, 
which  we  do  not  find  in  the  Redwood  Park 
situation,  all  workers  who  have  lost  Job: 
through  no  fault  of  their  own  and  have  dif- 
ficulty finding  others  deserve  to  be  treated 
equally  by  their  government. 

I  hope  that  the  Congress  can  speedly  enact 
the  Redwood  Park  legislation,  whose  basic 
purpose  is  warmly  supported  by  the  Presi- 
dent, without  including  these  most  undesir- 
able provisions. 

Let  me  also  quote  from  the  Conres- 
sioNAL  Record  of  February  9,  1978,  on 


page  2909.  Mr.  Weaver,  the  gentleman 
from  Oregon,  is  making  a  statement  on 
H.R.  3813,  the  Redwoods  bill: 

Madam  Chairman,  first,  let  me  say  that 
my  admiration  Is  great,  and  the  respect  of 
this  body  should  be  great,  for  the  efforts  of 
the  gentleman  from  California  (Mr.  Phuxip 
Burton)  for  his  leadership  in  what  has  been 
a  very  controversial  and  hard-fought  bill.  I 
happen  to  believe  that  this  bill  Is  one  great 
monument  of  labor  legislation,  containing, 
as  It  does,  carefully  worked  out  reemploy- 
ment, relocation,  and  retraining  programs 
for  the  workers  of  the  region  affected.  It 
shall  stand  as  a  great  precedent  to  what  I 
would  hope  to  be  future  legislation  affecting 
workers,  employment  and  business  In  areas 
affected  by  governmental  policy  decisions  .  .  . 

Again,  let  me  reiterate.  I  have  no  sub- 
stantive objections  to  the  park  expan- 
sion itself  and  related  provisions,  but  I 
have  strong  reservations  about  the  cost 
and  the  precedent  involved  in  the  bill's 
effort  to  protect  jobs.  In  existing  pro- 
grams S40  million  has  been  allocated; 
in  the  labor-intensive  rehabilitation 
program,  $33  million  additionally.  Title 
II  as  offered  in  the  conference  report  is 
estimated  to  cost  upward  of  $20  million. 
Almost  $100  million  additional  costs  to 
address  direct  or  indirect  displacement 
of  the  economy. 

What  is  in  title  II?  I  would  ask  the 
Senator  from  South  Dakota  to  explain 
in  detail  the  provisions.  Title  II  as  con- 
sidered by  the  House  had  no  hearings  in 
subcommittee,  in  full  committee  nor  an 
explanation  provided  on  the  floor.  A  sub- 
stantially different  labor  or  income  main- 
tenance provision  had  a  brief  hearing  in 
the  Senate,  but  that  is  not  the  title  n 
being  considered  today. 

I,  for  one,  believe  the  issue  of  park 
expansion  should  and  could  be  made  on 
resource  values  alone.  The  cost  of  the 
resource  decision  is  estimated  to  be  $359 
miUion.  As  the  issue  is  decided  in  the 
courts  it  may  well  be  more.  Add  to  that 
the  $93  million  or  $100  million  of  eco- 
nomic costs  and  the  total  is  well  over 
half  a  billion  dollars.  By  far,  the  most 
expensive  park  expansion  ever  consid- 
ered by  Congress. 

I  urge  my  colleagues  to  vote  no  on 
accepting  the  conference  report.  Should 
the  report  be  rejected,  I  am  prepared  to 
offer  a  motion  to  appoint  new  conferees 
and  instruct  the  Senate  on  title  II  alone. 
As  stated  before.  Mr.  President,  the  other 
provisions  have  received  careful  atten- 
tion and  I  think  reflect  the  will  of  Con- 
gress and  I  support  the  expansion  as  it 
deals  with  the  resource. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  am  in  full  accord  with  the  re- 
marks of  the  Senator  from  South  Dakota 
•  Mr.  ABOUREZK*  and  the  Senator  from 
Wyoming  (Mr.  Hansen)  concerning  the 
study  which  the  Forest  Service  is  re- 
quired to  undertake  pursuant  to  this  leg- 
islation. 

In  my  view,  this  study  should  include 
a  comprehensive  discussion  and  analysis 
of  reasonable  alternatives  to  present 
Forest  Service  harvest  scheduling  policy. 
The  framework  and  authority  for  estab- 
lishing harvest  levels  different  from  pres- 
ent policy  was  well  established  by  the 
National  Forest  Management  Act,  passed 
by  the  Congress  last  year.  Congress, 
throughout  its  consideration  of  the  Na- 
tional Forest  Management  Act.  rejected 


the  concept  of  writing  detailed  prescrip- 
tions into  law.  Congress  intended  the 
Forest  Service  to  have  broad  latitude  to 
exercise  professional  judgment  in  its  es- 
tablishment of  planning  processes  and 
criteria,  in  the  determination  of  silvi- 
cultural  prescriptions,  and  in  the  setting 
of  harvest  levels.  Section  11  of  NFMA  is 
intended  to  provide  considerable  flex- 
ibility to  deviate  from  present  harvest 
policies  for  a  variety  of  reasons  includ- 
ing, but  not  limited  to,  situations  where 
it  would  be  needed  to  improve  the  age- 
class  distribution  of  a  forest,  to  reduce 
high  mortality  losses  or  to  protect  the 
economic  stability  of  dependent  com- 
munities. This  last  situation  will  be  par- 
ticularly applicable  to  the  California 
north  coast  if  this  bill  is  passed. 

It  is  my  understanding  that  the  har- 
vest ceiling  language  contained  in  the 
first  part  of  section  11  must  not,  and 
should  not,  be  read  separately  from  the 
provisos  which  follow.  Moreover,  any  in- 
terpretation of  section  1 1  should  be  made 
with  full  consideration  of  the  language 
contained  in  the  conference  report  and 
other  appropriate  legislative  history, 
especially  the  colloquy  which  occurred 
during  passage  of  the  conference  report 
on  the  floor  of  the  Senate  between  Sen- 
ator Hubert  Humphrey  and  me. 

The  net  effect  of  section  11  and  its  leg- 
islative history  was  to  reject  the  Forest 
Service  policy  of  applying  nondeclining 
yield  ceilings  without  exception  to  all 
forests  and  in  all  situations.  The  lan- 
guage of  section  11  clearly  requires  the 
Forest  Service,  where  it  may  be  appro- 
priate for  any  number  of  reasons,  to  con- 
sider reasonable  alternatives  to  the  har- 
vest ceilings  which  would  normally  be 
set  under  the  language  in  the  first  part 
of  section  11.  The  study  required  of  the 
Forest  Service  by  Redwood  Park  legisla- 
tion should  reflect  the  full  flexibility 
available  to  the  Agency  to  analyze  and 
adopt  harvest  schedules  different  from 
present  policy.  The  primary  constraint 
on  harvest  levels  under  section  11  is 
that  they  must  be  designed  to  achieve 
and  be  consistent  with  meeting  "over- 
all multiple-use  management  objec- 
tives." As  such,  multiple-use  objectives 
mean  not  only  water  quality,  wildlife, 
and  recreational  and  environmental 
goals,  but  also  timber  management,  eco- 
nomic, and  community  stability  objec- 
tives as  well. 

It  is  very  unfortunate  that  the  harvest 
scheduling  issue  has  been  presented  as 
strictly  an  economic  versus  environ- 
mental issue.  Any  deviation  from  even- 
flow,  regardless  of  size  or  duration,  has 
been  referred  to  as  over-cutting.  This 
charge  is  an  attempt  to  appeal  to  emo- 
tion without  regard  to  the  facts  or  com- 
plexity of  this  issue. 

The  harvest  scheduling  issue  is  con- 
cerned with  the  timing  of  management, 
not  the  extent  or  area  which  will  even- 
tually be  managed.  Neither  does  it  af- 
fect the  silvicultural  system  or  logging 
methods  which  will  be  applied,  or  the 
road  design  standards  which  will  be 
used.  The  same  land  areas  are  involved, 
regardless  of  whether  or  not  exceptions 
to  the  ceiling  language  are  granted.  The 
Forest  Service  must  utilize  forest  man- 
agement systems  which  give  appropriate 
protection  to  environmental  and  multi- 
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pie-use  values  regardless  of  the  harvest 
schedule  adopted. 

The  Congress  clearly  intended  to  give 
the  Secretary  of  Agriculture  flexibihty 
to  determine  harvest  schedules  which 
deviate  from  its  present  policy.  It  is  ex- 
tremely important  that  in  the  study  re- 
quired by  this  bill  the  Forest  Service  not 
place  unnecessary  constraints  on  the 
flexibility  which  Congress  intended. 

Is  this  also  the  understanding  of  the 
Senator  from  South  Dakota? 

Mr.  ABOUREZK.  The  Senator  is  cor- 
rect. 

Mr.  HANSEN.  Will  the  Senator  clarify 
the  meaning  of  some  of  the  language 
agreed  to  by  the  conferees  on  this 
measure? 

Mr.  ABOUREZK.  I  will  be  happy  to  do 
so. 

Mr.  HANSEN.  It  is  my  understanding 
that  the  new  map  reference  in  the  legis- 
lation does  not  alter  any  of  the  bound- 
aries nor  include  nor  exclude  any  lands 
not  included  by  both  the  Senate  and  the 
House  when  this  measure  was  originally 
considered. 

Mr.  ABOUREZK.  The  Senator  is  cor- 
rect. Because  each  House  had  used  differ- 
ent terminology  in  referring  to  areas 
Included  in  the  legislation,  we  decided 
that  a  new  map  reference  would  be  ap- 
propriate to  avoid  any  ambiguity  as  to 
the  intent  of  the  Congress.  There  are 
absolutely  no  changes  or  alterations. 

Mr.  HANSEN.  It  was  my  understand- 
ing that  with  the  exception  of  additional 
authority  for  the  Secretary  of  the  Inte- 
rior to  acquire  lands  within  the  park 
protection  zone  from  a  willing  seller  the 
conferees  agreed  to  the  Senate  language 
and  the  Senate  history  and  intent  on  the 
park  protection  zone. 

Mr.  ABOUREZK.  The  Senator  is 
correct. 

Mr.  HANSEN.  I  think  it  is  important 
that  we  have  this  issue  perfectly  clear. 
The  park  protection  zone  was  conceived 
in  the  Senate  committee  as  an  alterna- 
tive to  the  regulatory  authority  proposed 
by  the  Department  because  we  felt  that 
the  question  of  park  protection  was  far 
too  Important  and  too  critical  to  be  left 
to  new  methods.  The  clear  intent  of  the 
committee  and  of  the  Senate  was  that 
we  did  not  intend  to  impair  the  Secre- 
tary's existing  authority  or  responsibility 
to  protect  park  resources  through  what- 
ever means  are  necessary,  including  the 
seeking  of  equitable  relief:  but  that  we 
did  permit  the  Secretary  to  acquire  addi- 
tional lands  within  the  park  protection 
zone,  if  and  only  if,  he  makes  a  finding 
that  the  failure  to  acquire  such  lands 
could  result  in  physical  damage  to  park 
resources.  It  was  my  understanding  that 
the  Secretary's  authority  to  acquire 
lands  extended  only  to  those  parcels 
which  he  felt  could  physically  damage 
park  resources. 

Mr.  ABOUREZK.  The  Senator  is  cor- 
rect. It  was  not  ihe  intent  of  the  Senate 
nor  of  the  conferees  to  permit  the  Sec- 
retary to  acquire  lands  willy-nilly  for 
esthetics,  access,  interpretation,  public 
enjoyment,  or  for  any  reason  other  than 
the  protection  of  the  physical  resources 
of  the  Redwood  National  Park. 

Mr.  HANSEN.  That  limitation  does 
not  apply  to  the  case  of  a  willing  seller. 


Mr.  ABOUREZK.  That  is  correct,  but 
the  acquisition  of  land  from  a  willing 
seller  will  in  no  way  modify  the  require- 
ment for  finding  of  potential  physical 
damage  prior  to  acquisition  where  con- 
demnation is  used. 

Mr.  HANSEN.  The  Senator  is  in  effect 
restating  his  eai-lier  comments  to  the 
Senator  from  Idaho  (Mr.  McClure). 
restating  that  the  acquisition  of  any 
lands  within  the  park  protection  zone 
will  not  in  and  of  itself  provide  a  basis 
or  justification  for  the  acquisition  of 
additional  lands. 

Mr.  ABOUREZK.  The  Senator  is  cor- 
rect and  for  that  reason  we  agreed  to 
the  language  included  in  the  House  ver- 
sion which  so  stated. 

Mr.  HANSEN.  One  further  question 
on  the  park  protection  zone.  Does  the 
language  with  respect  to  a  person's  right 
to  peaceful  use  and  enjoyment  of  their 
lands  confer  any  new  rights  on  land- 
owners or  would  it  in  any  way  limit  the 
Secretary's  authority  to  take  such  other 
action,  short  of  acquisition,  which  may 
be  necessary  to  protect  park  resources? 

Mr.  ABOUREZK.  No;  it  will  not.  That 
language  merely  affirms  the  fact  that 
acquisition  of  a  particular  parcel  within 
the  park  protection  zone  will  not  itself 
give  rise  to  actions  against  adjacent  or 
neighboring  land-owners  to  protect  that 
specific  parcel.  The  land-owner  would 
still  be  subject  to  acquisition,  injunc- 
tion, or  other  appropriate  action  should 
he  engage  in  activities  which  could  re- 
sult in  damage  to  park  resources. 

Mr.  HANSEN.  The  conference  com- 
mittee adopted  the  language  of  the 
House  measure  with  respect  to  the  re- 
moval of  down  tree  personal  property. 
Although  the  language  is  rather  exten- 
sive, it  is  my  understanding  that  the 
entire  import  of  the  language  is  simply 
to  authorize  the  Secretary  to  impose  rea- 
sonable terms  and  conditions  on  the  re- 
moval of  such  property.  The  language 
is  not  designed  to  limit  ownership  rights 
in  such  property  but  rather  to  recognize 
that  the  removal  of  such  property  should 
be  done  in  such  a  manner  as  not  to 
disturb  park  resources. 

Mr.  ABOUREZK.  The  Senator  is 
correct. 

Mr.  HANSEN.  On  the  last  day  of  the 
conference,  the  conferees  agreed  to  lan- 
guage proposed  by  Representative  Don 
Clausen  with  respect  to  gr.nts  by  the 
Secretaries  of  Agriculture,  Commerce, 
and  Labor  on  forest  resources  improve- 
ment and  utilization.  It  is  my  under- 
standing that  the  purpose  for  all  of  the 
grant  programs  is  to  benefit  the  local 
economy  of  riumboldt  and  Del  Norte 
counties.  In  that  event  I  would  think 
that  the  Secretaries  should  look  first  to 
the  local  counties  and  only  in  the  event 
that  they  find  that  the  local  counties  are 
totally  unable  to  use  such  funds  they 
may  look  to  the  State  of  California. 

Mr.  ABOUREZK.  The  Senator  is  cor- 
rect. Under  no  circumstances  should 
any  grants  be  made  to  the  State  of  Call-, 
fornia  where  the  local  units  of  govern- 
ment are  capable  of  administering  and 
implementing  such  programs;  and  there 
could  be  no  justification  for  having 
moneys  diverted  by  the  State  of  Cali- 
fornia when  the  local  economies  should 


be  the  beneficiaries.  I  think  the  amend- 
ment offered  by  Congressman  Clausen 
could  be  of  great  value  to  the  local  econ- 
omy and  to  the  two  counties;  and  I 
would  not  want  to  see  those  efforts  frus- 
trated by  ignoring  the  local  counties 
and  providing  such  funds  to  the  State 

Mr.  HA^JSEN.  One  section  of  the  legis- 
lation was'ldentical  in  both  Senate  and 
House  vef'sions  and  that  was  the  lan- 
guage offered  by  the  distinguished  jun- 
ior Senator  from  California  for  a  study 
of  timber  harvest  scheduling  alterna- 
tives for  the  Six  Rivers  National  Forest. 
It  appears  to  me  that  the  language  of 
the  bill  is  absolutely  clear. 

Mr.  ABOUREZK.  I  would  agree  with 
the  Senator. 

Mr.  HANSEN.  The  legislation  does  not 
provide  any  constraints  on  the  Secretary 
beyond  those  included  in  existing  law. 

Mr.  ABOUREZK.  The  Senator  is  cor- 
rect. 

Mr.  HANSEN.  It  is  my  understanding 
that  the  requirement  for  a  study  is  not 
intended  to  mandate  a  revised  timber 
management  plan  for  the  Six  Rivers 
National  Forest  nor  is  it  designed  to  in- 
dicate congressional  sanctions  of  either 
an  increased  or  decreased  cut  level  for 
the  Si^  Rivers  National  Forest.  The  lan- 
guage does  no  more  than  require  the  Sec- 
retary to  conduct  a  study.  It  does  not 
authorize  him  to  implement  any  options 
developed  in  the  study  nor  does  it  pro- 
hibit him  from  implementing  any  op- 
tions which  he  finds  to  be  consistent  with 
his  duties  and  responsibilities  under 
existing  law. 

Mr.  ABOUREZK.  The  Senator  is  cor- 
rect. I  would  hope  that  the  study  will 
provide  a  useful  basis  for  future  deci- 
sions by  the  Secretary  and  I  certainly  ex- 
pect that  the  study  will  be  objective,  but 
in  no  sense  are  we  constraining  the  Sec- 
retary in  his  analysis  beyond  those  en- 
vironmental, economic,  and  social  con- 
siderations which  he  would  be  otherwise 
required  to  consider. 

Mr.  HANSEN.  I  think  the  history  of 
this  amendment  should  be  recognized. 
The  purpose  of  the  amendment  was  to 
afford  the  affected  companies  an  oppor- 
tunity to  demonstrate  that  the  present 
levels  of  timber  harvesting  are  too  low 
and  could  be  increased  consistent  with 
existing  law.  While  I  am  expressing  no 
opinion  as  to  whether  that  assertion  is 
correct  or  Incorrect,  I  do  think  it  is  im- 
portant that  the  record  indicate  the 
genesis  of  this  amendment. 

Mr.  ABOUREZK.  I  agree  with  the  Sen- 
ator in  his  historical  analysis  and  also 
concur  with  him  that  we  have  no  basis 
to  either  agree  or  disagree  with  the 
claims  made,  but  I  would  caution  again 
that  this  is  a  study,  a  study  which  should 
be  objective  and  which  should  fairly  con- 
sider the  evidence  presented  by  the  af- 
fected timber  companies  but,  neverthe- 
less, it  is  only  a  study  and  in  no  sense 
should  be  considered  as  a  congressional 
mandate  to  alter,  modify,  or  otherwise 
deviate  from  existing  law. 

Mr.  HANSEN.  I  agree  with  the  Sena- 
tor. The  companies  have  maintained 
that  they  have  not  had  a  fair  hearing  on 
their  evidence  and  this  study  is  designed 
only  to  insure  that  they  receive  such  a 
review.  It  does  not  prejudge  the  outcome 
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of  such  a  review  which  may  very  well 
indicate  that  the  present  plan  is  the  cor- 
rect one. 

Section  103(h)  includes  a  judicial  re- 
view procedure  by  reference  to  those 
procedures  contained  in  the  Trade  Act 
of  1974.  Would  the  Senator  share  with 
us  the  legislative  intent  underlying  this 
section? 

Mr.  ABOUREZK.  Yes,  I  would  be 
happy  to  address  this  matter.  The  only 
reason  the  Trade  Act  was  specifically 
referenced  was  to  expressly  assure  that, 
for  purposes  of  reviewing  a  determina- 
tion by  the  Secretary  of  Labor,  the 
"substantial  evidence"  standard  be  the 
measure  by  which  the  appeal  would  be 
decided.  It  was  felt  by  the  conferees  that 
the  often  used  "arbitrary  and  caprici- 
ous" standard  might  preclude  effective 
judicial  review  of  agency  action.  While 
we  are  confident  that  the  Secretary's 
determination  will  of  course  be  based  on 
an  adequate  consideration  of  all  rele- 
vant factors,  we  felt  nonetheless  that 
specific  statutory  safeguards  be  pre- 
scribed 

Mr.  HANSEN.  Was  it  the  intent  of  the 
conferees  to  limit,  as  the  Trade  Act  does, 
the  right  of  appeal  to  the  60  days  im- 
mediately following  the  determination? 

Mr.  ABOUREZK.  No,  this  was  not  dis- 
cussed by  the  conferees.  The  only  issue 
discussed  had  to  do  with  the  standard 
of  review,  not  the  time  for  review. 

Mr.  President.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report.  Do  Senators  yield  back  their 
time? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  I  wish  to  make  a 
unanimous-consent  request. 

Mr.  HANSEN.  I  yield  such  time  as  the 
Senator  from  Alaska  needs. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  California. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mary  Eddy,  have  the  privilege  of 
the  floor  during  the  discussion  of  this 
conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  inquire 
whether  the  Senator  from  California  in- 
tends to  make  remarks  at  this  time  con- 
cerning this  conference  report.  1  have 
some  remarks. 

Mr.  HAYAKAWA.  I  have  some  re- 
marks to  make  on  the  conference  report. 

Mr.  STEVENS.  I  would  prefer  to  fol- 
low the  Senator  from  California,  if  he 
wishes  to  make  remarks  at  this  time.  If 
not.  I  will  proceed. 

I  ask  the  Senator  from  Wyoming  who 
is  managing  the  time  on  this  side. 

Mr.  HANSEN.  I  am. 

Mr.  STEVENS.  Let  me  yield  the  floor 
and  allow  the  Senator  from  Wyoming 
to  yield  such  time  as  the  Senator  from 
California  wishes,  and  I  will  seek  time 
from  the  Senator  from  Wyoming  later. 

Mr.  HANSEN.  I  am  happy  to  yield  such 
time  as  the  Senator  from  California  may 
desire. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Wyoming. 

CXXIV 491— Part  6 


Mr.  President.  I  would  like  to  point  out 
to  my  colleagues  the  controversial  nature 
of  this  Redwood  Park  expansion  legis- 
lation. Northern  California  already  has 
set  aside  181.000  acres  of  old-growth 
north  coast  redwoods  in  Federal.  State, 
and  local  parks  combined.  We  do  not 
need  any  additional  acreage  of  redwoods. 

The  arguments  for  park  protection  are 
highly  disputable — the  results  of  soil  ero- 
sion studies  show  that  soil  deposited  in 
the  Tall  Trees  Grove  is  soil  that  has  been 
carried  from  miles  upstream,  and  not 
soil  from  adjacent  hillsides  as  a  result  of 
logging.  Under  the  guise  of  "park  pro- 
tection" we  are  adding  48.000  acres  of 
redwoods,  and  only  1  out  of  every  5  acres 
of  this  land  has  any  old-growth  on  it. 

Many  hundreds  of  people  will  lose  their 
jobs,  many  thousands  of  acres  of  land 
will  be  taken  out  of  timber  production, 
and  for  what?  So  that  we  can  triple  the 
size  of  the  Redwood  National  Park,  which 
is  the  sixth  least  visited  national  park  in 
the  entire  United  States?  The  28.000 
acres  of  already  existing  Redwood  Na- 
tional Park  is  already  more  expensive 
than  all  other  national  parks  combined. 
This  additional  48.000  acres  will  cost  the 
taxpayers  at  least  $400  million,  prob- 
ably more. 

The  income  maintenance  package  that 
originated  in  the  House  bill,  is  a  typical 
example  of  the  Federal  Government 
throwing  welfare  dollars  at  a  problem, 
and  hoping  that  it  will  go  away.  The  log- 
gers who  are  losing  their  jobs  do  not  want 
a  welfare  handout. 

The  want  their  jobs.  They  do  not  want 
to  be  retrained  as  short  order  cooks  or 
as  kindergarten  teachers.  They  want  t/3 
continue  to  be  loggers. 

This  income  maintenance  provision  is 
an  insult  to  any  self-respecting  logger. 
It  is  a  real  slap  in  the  face.  I  cannot 
support  this  approach  to  alleviate  the 
unemployment  problems  that  result  from 
this  unnecessary  park  expansion. 

This  provision  is  especially  poor  in 
that  it  provides  no  incentive  for  the  re- 
cipient of  this  Federal  hand -out  to  flnd 
new  employment.  Up  until  this  time  all 
citizens  of  the  United  States  were  treated 
the  same.  If  a  worker  loses  his  or  her 
job,  then  they  are  eligible  for  unemploy- 
ment compensation,  which  does  not  pay 
as  much  as  their  original  salary.  This 
old  structure  provides  an  incentive  for 
the  former  worker  to  go  out  and  find 
new  employment.  Now  title  II  of  the 
Redwood  Park  expansion  conference  re- 
port provides  for  full  compensation  for 
employees  who  lose  their  jobs  for  up  to 
6  years.  This  is  the  new  proposal.  Al- 
though I  am  extremely  sympathetic  to 
this  jobs  situation  in  this  case,  as  I 
have  repeatedly  expressed,  I  cannot  con- 
done the  income  maintenance  provision. 

This  provision  will  not  only  apply  to 
the  workers  who  lose  their  jobs  as  a 
result  of  the  Redwood  Park  expansion. 
When  future  park  bills  come  before  Con- 
gress, or  other  legislation  that  puts  peo- 
ple out  of  work,  the  legislators  from  those 
areas  will  also  want  income  maintenance 
for  the  workers  affected  by  that  action. 
I  believe  that  we  are  setting  a  dangerous 
precedent,  and  I  urge  my  colleagues  to 
join  with  me  in  voting  against  this  con- 
ference report. 


I  wish  to  comment  on  the  park  protec- 
tion zone  provision.  Mr.  President,  it  is 
my  understanding  that  this  30,000  acre 
area  shall  be  purchased  by  the  Secretary 
of  the  Interior  only  in  cases  where  there 
is  a  definite  danger  of  damage  to  park 
properties  as  a  result  of  activity  on  that 
land.  I  noticed  that  there  was  some  dis- 
cussion on  the  House  floor  indicating 
purchase  of  the  land  to  provide  for  en- 
hanced public  benefits  and  that  consid- 
eration should  be  given  to  esthetics,  vis- 
itor use,  and  the  like.  I  cannot  agree  with 
this  opinion  and  believe  that  it  is  in- 
consistent with  the  original  intent  of 
this  section  based  on  the  committee's 
diiscussions  about  this  legislation.  My 
fear,  Mr.  President,  is  that  we  are  actu- 
ally talking  about  a  78.000  acre  park 
expansion  bill  instead  of  one  for  48.000 
acres.  It  is  my  hope  that,  through  care- 
ful management  of  the  lands  known  as 
the  park  protection  zone,  these  lands  will 
never  have  to  be  purchased  and  that  the 
private  property  owners  in  this  area 
will  not  be  harrassed  by  the  Federal  Gov- 
ernment. 

There  has  also  been  some  discussion 
about  compensation  for  the  land  and 
the  timber  involved  in  this  legislation. 
Some  people  have  questioned  whether 
or  not  redwood  timber  is  really  com- 
petitive, since  there  is  a  limited  market. 
Redwoods  only  grow  in  a  small  area 
in  California.  I  state  that  there  is  a  free 
flow  of  competition  upon  which  to  base 
free  market  values.  There  are  many 
kinds  of  timber,  and  redwood  timber  is 
competitive  on  the  commercial  timber 
market  with  all  of  them.  I  state  this  for 
the  record.  Mr.  President,  because  of 
the  timber  companies  involved  in  this 
legislative  taking  of  land  did  not  want 
the  Federal  Government  to  come  in  and 
take  their  land.  They  simply  want  to  get 
on  with  their  business.  I  certainly  be- 
lieve that  they  should  be  awarded  just 
compensation  for  the  property  they  lose 
as  a  result  of  this  legislative  taking. 

Furthermore.  Mr.  President,  there  is 
an  amendment  in  the  final  bill  for  the 
Secretary  of  Agriculture  to  study  timber 
harvest  scheduling  alternatives  on  the 
Six  Rivers  National  Forest  and  to  report 
back  to  Congress  in  a  year.  The  Six 
Rivers  National  Forest  is  in  the  same 
general  area  as  the  Redwood  National 
Park  expansion  acreage,  and  the  timber 
sales  from  this  forest  serve  the  same  gen- 
eral economy   of  northern   California. 

We  have  recently  heard  from  Secre- 
tary Patricia  Harris  of  the  Department 
of  Housing  and  Urban  Development  on 
the  incredible  rise  in  the  cost  of  timber 
in  recent  years.  Secretary  Harris  was 
very  much  concerned  about  this  tremen- 
dous rise  in  the  costs  of  housing,  which 
continues  to  increase  at  a  terrific  rate, 
and  she  was  demanding  a  Federal  inves- 
tigation. At  the  request  of  Secretary 
Harris,  the  Council  on  Wage  and  Price 
Stability  issued  a  report  in  October  1977 
clearly  linking  the  management  of  Fed- 
eral timber  lands  to  our  Nation's  ability 
to  meet  future  demands  for  housing 
material. 

In  addition.  I  refer  to  Forest  Service 
report  No.  21  entitled  "The  Nation's  Re- 
newable Resources:  An  Assessment.' 
This  report  points  out  that  our  national 
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forests  contained  46  percent  of  all  soft- 
wood inventories  in  our  country — and 
56  percent  of  the  softwood  timber  stocks 
in  1970. 

Mr.  HANSEN.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HAYAKAWA.  However,  these  na- 
tional forests  contributed  only  20  percent 
of  the  softwood  output  and  27  percent 
of  the  softwood  sawtlmber  output  that 
year.  These  figures  raise  some  questions 
about  the  efBciency  of  public  timber  man- 
agement policies. 

Mr.  Barry  Bosworth,  the  Director  of 
the  Council  on  Wage  and  Price  Stability, 
recently  suggested  that  harvesting  of 
timber  on  public  lands  be  increased  to 
combat  high  lumber  costs.  That  advice 
was  reiterated  by  Chairman  Miller  of  the 
Federal  Reserve  Board  in  his  recent  testi- 
mony before  the  Budget  Committee. 

This  approach  makes  perfect  sense, 
especially  considering  the  timber  in  the 
Six  Rivers  National  Forest,  the  area 
which  will  be  designated  for  study  under 
this  bill.  Special  attention  should  be 
given  to  the  large  amount  of  old  growth 
in  this  forest,  in  order  to  avoid  a  poten- 
tially high  mortality  rate  of  these  trees. 

My  ofiBce  has  had  several  discussions 
with  Forest  Service  officials.  The  Forest 
Service  does  not  always  employ  every 
possible  means  to  increase  the  timber 
output  per  acre  on  national  forest  lands. 
I  hope  this  study  will  produce  positive 
results  in  this  direction.  Through  im- 
proved and  intensified  management 
practices  we  would  be  able  to  alleviate 
unemployment  in  the  north  coast  area 
and  increase  the  timber  supplies  to  fight 
inflation.  Another  important  point  to  re- 
member is  that  timber  is  a  renewable  re- 
source. Through  careful  management  of 
our  national  forests,  we  can  insure  tim- 
ber for  future  generations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  article 
from  the  Wall  Street  Journal,  March  16, 
1978,  in  which  it  is  stated  clearly  by  Mr. 
Miller  that  the  Government  increase  the 
amount  of  timber  harvested  from  Fed- 
eral forests  to  combat  soaring  lumber 
costs  and  that  it  "would  be  desirable"  to 
reduce  payroll  taxes  that  contribute  di- 
rectly to  higher  prices. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

New  Fed  Chairman  Miller  Presses  Carter 

To  Boldly  Attack  Inflation.  Energy  Woes 

(By  Richard  J.  Levlne) 

Washington. — The  new  chairman  of  the 
Federal  Reserve  Board,  linking  the  dollars 
decline  to  accelerating  inflation,  stepped  up 
pressure  on  President  Carter  to  act  boldly 
and  quickly  to  conserve  energy  and  slow 
wage  and  price  increases. 

A  week  to  the  day  since  taking  office. 
Chairman  William  Miller  used  an  appearance 
before  the  Senate  Budget  Committee  to  cam- 
paign for  a  "very  aggressive"  antl-lnflatlon 
program  and  for  either  import  fees  or  quotas 
on  oU  If  Congress  falls  to  pass  an  energy  bill 
soon. 

Unless  Mr.  Carter  deals  with  these  "funda- 
mentals." the  chairman  said,  the  Fed's  Inter- 
vention operations  in  foreign-exchange  mar- 
ket.s  to  support  the  dollar  "will  prove  of  little 


value"  because  this  "bridging  action  will  be 
perceived  to  be  superficial." 

Thus  did  the  buslnessman-turned-central 
banker  ally  himself  with  Treaury  Secretary 
Michael  Blumenthal  and  other  Carter  ad- 
ministration policymakers  who  believe  the 
White  House  must  pay  greater  attention  to 
the  Intertwined  problems  of  Inflation,  energy 
and  the  dollar. 

"I  hope  we  have  the  courage  to  make  In- 
flation our  highest  priority  for  domestic  eco- 
nomic policy,"  Mr.  Miller  declared.  He 
added:  "We're  going  to  be  tested  now  if  we 
have  the  will." 

In  Mr.  Miller's  view,  "strong  presidential 
leadership"  will  be  required  If  the  adminis- 
tration's voluntarily  antl-lnflatlon  program  Is 
to  stand  a  chance  of  success.  That  program, 
under  which  business  and  labor  will  be 
urged  by  the  administration  to  "decelerate" 
price  and  wage  Increases  from  the  level  of 
the  past  two  years,  has  got  off  to  a  very 
slow  start  since  It  was  announced  In  Janu- 
ary. 

The  deceleration  effort  simply  hasn't  been 
"Implemented  with  the  degree  of  visibility" 
needed,  Mr.  Miller  said,  noting  that  he  would 
like  to  see  "restraints"  on  pay  Increases  for 
federal  government  workers  that  could  serve 
as  a  model  for  the  private  sector.  The  Fed 
boss  also  suggested  that  the  government  In- 
crease the  amount  of  timber  harvested  from 
federal  forests  to  combat  soaring  lumber 
costs  and  that  It  "would  be  desirable"  to  re- 
duce payroll  taxes  that  contribute  directly 
to  higher  prices. 

Barry  Bosworth,  director  of  the  Council  on 
Wage  and  Price  Stability,  has  urged  President 
Carter  to  make  such  moves.  And  yesterday. 
Mr.  Miller  said  that  Mr.  Bosworth's  Ideas 
constitute  the  "beginnings  of  an  outline"  of 
a  broad-based  antl-lnflatlon  program. 

The  Fed  chairman  also  urged  budget  re- 
straint In  the  battle  against  inflation.  He 
said  that  the  $53  billion  federal  deficit  pro- 
jected for  fiscal  1978  should  be  viewed  as  a 
"maximum"  and  that  It  would  be  "prudent" 
to  reduce  the  $59.6  billion  In  red  Ink  pro- 
jected for  fiscal  1979.  which  begins  Oct.  1. 
It's  an  "anomaly"  to  see  the  deficit  widen- 
ing, rather  than  narrowing,  so  late  In  an 
economic  recovery.  Mr.  Miller  said. 

In  the  absence  of  effective  antl-lnfiatlon 
efforts,  the  Fed  chairman  testified,  the  econ- 
omy's basic  Inflation  rate  could  turn  out  to 
be  a  percentage  point  or  more  higher  than 
the  6  percent  figure  currently  cited  by  many 
economists.  Indeed,  he  said,  the  decline  of 
the  dollar  Just  since  last  December  could  add 
three-quarters  of  a  point  to  Inflation  this 
year— an  estimate  with  which  administra- 
tion analysts  concur. 

"We  see  serious  problems  ahead"  on  the 
Inflation  front,  he  said. 

The  Fed  chairman  told  the  Senators  that. 
In  addition  to  curbing  inflation,  the  U.S. 
must  adopt  an  energy-conservation  poUcj«^f 
the  dollar's  decline  against  the  Oerman 
mark,  the  Japanese  yen  and  the  Swiss  franc 
Is  to  be  halted.  There's  an  urgent  require- 
ment for  Congress  to  "pass  an  energy  bill." 
he  said.  But  If  that  Isn't  forthcoming  In  a 
matter  of  weeks,  he  added,  then  "executive 
action"  will  be  needed  in  the  form  of  a  pres- 
idential decision  to  Impose  either  Import  fees 
or  quotas  on  oil  Imports. 

After  the  hearing.  Mr.  Miller  told  report- 
ers that,  as  of  today.  "I'd  prefer  the  fee"  be- 
cause "It  has  simplicity  and  could  be  easily 
administered."  But  whether  Mr.  Carter  pre- 
fers a  quota  or  a  fee.  Mr.  Miller  added,  "he 
shouldn't  wait  very  much  longer"  because 
of  the  dollar's  deteriorating  position. 

Mr.  Miller  conceded  that  such  action 
would  add  Immediate  Inflationary  pressures 
to  the  economy,  citing  this  as  one  of  the 
many  difficult  "policy  dilemmas"  currently 
confronting  Washington  officials. 

Discussing  the  U.S.  policy  of  buying  dol- 


lars to  support  the  value  of  the  American 
currency  when  exchange  markets  become 
"disorderly,"  Mr.  Miller  said  that  "all  of  us 
approach  Intervention  with  great  reluc- 
tance." But,  he  continued,  it's  "Important  to 
create  some  order"  In  the  currency  markets. 

Mr.  HAYAKAWA.  Mr.  President.  I 
also  wish  to  add  some  remarks  made  by 
former  Gov.  Ronald  Reagan  in  a  recent 
radio  address. 

As  he  says : 

No  one  can  quarrel  with  the  Idea  of  pre- 
serving the  Cathedral  like  groves  of  Coast 
redwood  trees  which  are  found  only  in  Cali- 
fornia. And,  likewise,  It's  hard  to  be  against 
a  national  park  when  one  thinks  of  the 
exceptional  beauty  spots  preserved  now  in 
parks  such  as  Yellowstone  and  Yosemlte. 
Why  then  do  I  think  the  Idea  of  a  National 
Redwood  park  doesn't  make  sense?  I  think 
I  have  an  answer. 

The  Los  Angeles  Times,  In  an  editorial,  re- 
cently referred  to  the  long  struggle  that— 
"led  first  to  the  creation  of  the  original 
58.000-acre  park  to  the  preserve."  I  believe 
the  people  of  the  United  States  who  are  be- 
ing asked — make  that  told — to  put  up  mil- 
lions and  minions  of  dollars  for  the  added 
acreage  plus  $40  million  or  more  on  a  Job 
training  program  for  the  lumber  Jacks  and 
others  who  will  be  thrown  out  of  work  should 
know  there  Isn't  a  58,000-acre  National  Red- 
wood park. 

We  have  nothing  of  the  kind.  He  con- 
tinues : 

Back  In  1968  when  diehard  preservationists 
were  going  all  out  for  a  national  park  the 
federal  government  learned  that  virtually  all 
of  the  superlative  redwoods,  the  cathedral- 
like groves  were  already  preserved  in  a  num- 
ber of  state  parks  totaling  282  square  miles. 
That  Is  more  than  180.000  acres.  The  only  way 
there  could  even  be  a  pretense  of  a  national 
park  would  be  to  Include  one  of  our  existing 
California  state  parks.  The  Federal  govern- 
ment bought  28,000  acres  (not  58,000)  and 
16.000  of  those  acres  were  either  non-timber 
or  cut-over  land.  Only  320  acres  consisted  of 
the  superlative  trees,  plus  10.000  acres  of  old 
growth  redwoods  similar  to  the  kind  used  for 
lumber. 

Governor  Reagan  continues : 

When  I  left  the  California  Governor's  office 
In  early  1975  nothing  had  been  done  to  in- 
corporate the  state  park  into  the  national 
holding.  The  promise  of  more  than  one  and 
a  half  million  visitors  a  year  as  a  boost  to 
the  local  community  turned  out  to  be  about 
35,000.  Nor  had  the  Bureau  of  Land  Manage- 
ment opened  the  40,000  acres  of  commercial- 
type  forest  to  timber  cutting  which  had  been 
promised  to  avoid  hardship  In  the  lumber 
Industry. 

The  state  park  that  was  supposed  to  make 
the  National  purchase  look  like  a  park  has 
almost  six  times  as  many  acres  of  superlative 
trees  and  twice  as  many  old  growth  forest. 
It  only  has  one-fourth  the  open  or  cut-over 
land  as  the  federals  bought.  I'm  sure  this 
is  known  to  Senator  Cranston  and  Congress- 
man Phil  Burton  of  California  who  honchoed 
this  measure  through  Congress.  But.  I  won- 
der if  It  Is  to  all  those  others  who  voted 
"aye"? 

The  48.000  acres  approved  for  purchase  are 
not  the  ancient  giant  trees  that  we  have 
already  preserved  In  those  state  parks. 

As  I  say,  giant  trees  are  preserved  else- 
where. Continuing: 

This  purchase  is  for  a  so-called  buffer 
zone  and  Is  a  run  of  the  mill  mix  of  red- 
woods and  fir  trees.  I  have  no  doubt  the  push 
win  continue  to  acquire  more  thou.sands  of 
acres  of  timber  land  to  act  as  a  buffer  zone 
for  the  buffer  zone. 
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This  business  of  adding  buffer  zones  to 
buffer  zones  to  buffer  zones  is  what  is 
creating  so  many  of  our  problems  in  the 
destruction  of  jobs  and  employment,  and 
the  destruction  of  the  economy  of  north- 
em  California. 

I  thank  the  Chair. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
5  minutes  to  the  senior  Senator  from 
California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  express  my  strong  support 
for  the  conference  report  on  H.R.  3813, 
legislation  to  expand  the  Redwood  Na- 
tional Park.  I  believe  Senator  Jim 
Abourezk,  Senator  Cliff  Hansen,  and 
the  other  Senate  conferees  did  an  excel- 
lent job  of  preserving  the  important  pro- 
visions of  the  Senate  bill,  while  accept- 
ing appropriate  House  language  to  pro- 
tect any  loggers  and  mill  workers  who 
lose  their  jobs  as  a  result  of  the  park 
expansion. 

I  am  particularly  pleased  that  the 
House  conferees  agreed  to  the  Senate 
provision  increasing  the  authorization 
for  the  Redwood  Creek  watershed  re- 
habilitation program  from  $12  million  to 
$33  million.  The  watershed  rehabilita- 
tion work  is  extremely  important  to 
stabilize  the  soils  and  control  the  erosion 
of  the  slopes  which  is  damaging  the 
park.  The  increased  funding  will  permit 
a  labor  intensive  watershed  rehabilita- 
tion program,  providing  additional  job 
opportunities  for  displaced  woods  work- 
ers and  insuring  against  the  use  of  heavy 
equipment  which  could  cause  further 
erosion  and  damage  to  the  park. 

I  am  also  very  happy  the  Senate  con- 
ferees agreed  to  the  employee  protection 
provision  in  the  House  bill  (title  II). 
While  I  believe  the  watershed  rehabilita- 
tion program  and  the  other  employment 
provisions  in  the  Senate  bill — the  com- 
mitment of  $40  million  in  existing  Fed- 
eral programs,  job  training,  and  addi- 
tional park  hiring — will  more  than  offset 
the  job  losses,  the  employee  protection 
provision  will  deal  with  any  temporary 
dislocations. 

Regarding  section  201  (14)  in  title  II  of 
the  bill,  it  is  our  intention  that  among 
the  unique  characteristics  which  the 
Secretary  of  the  Interior  should  keep  in 
mind  in  defining  "suitable  work"  is  the 
strong  attachment  of  many  of  the  em- 
ployees in  the  industry  to  outdoor  work 
and  particularly  to  woods  and  related 
work. 

The  conference  committee  language 
in  section  102  of  the  bill  encourages  the 
Secretaries  of  Interior.  Agriculture,  Com- 
merce and  Labor  to  make  grants  or  enter 
into  contracts  or  cooperative  agreements 
with  the  State  or  counties  to  develop  and 
implement  a  program  of  forest  resource 
improvement  as  a  key  element  of  Federal 
efforts  to  provide  employment  oppor- 
tunities and  strengthen  the  economy  of 
the  Humboldt  and  Del  Norte  County  re- 
gions. The  State  of  California  has  al- 
ready initiated  a  forest  improvement 
program  designed  to  revitalize  presently 
underproductive  forest  lands  and  re- 
sources. This  program  should  be  given  a 
first  priority  by  Federal  agencies  respon- 
sible for  implementing  section  102  of  the 


bill.  It  relates  directly  to  the  improve- 
ment of  the  regional  economy  in  both 
the  short  and  long  term  and  has  the  sup- 
port of  local  labor  representatives. 

Mr.  President,  I  believe  the  conferees 
have  refined  the  best  features  of  both 
the  House  and  Senate  bills  into  a  final 
measure  which  once  and  for  all  will  es- 
tablish a  viable  Redwood  National  Park. 
I  want  to  thank  all  those  involved  in 
this  effort.  Senator  Abourezk  has  done 
an  outstanding  job  in  guiding  this  bill 
through  the  Senate  Energy  and  Natural 
Resources  Committee  and  the  Senate. 
I  also  want  to  thank  Senator  Hansen, 
the  ranking  minority  member  of  the  En- 
ergy Committee,  and  Senator  Jackson, 
the  committee  chairman,  for  their  sup- 
port and  fine  work.  In  addition,  I  want 
to  express  my  deep  appreciation  to  Sen- 
ator Byrd,  the  majority  leader,  for  his 
cooperation  in  expediting  floor  consid- 
eration first  of  the  bill  and  now  the  con- 
ference report.  A  special  thanks  also  goes 
to  Congressman  Phillip  Burton  for  his 
dedicated  and  hard  work  in  the  House 
and  his  important  contributions  to  the 
bill,  especially  the  addition  of  the  jobs 
package.  Finally.  I  would  like  to  thank 
Kathy  Files  and  Roy  Greenaway  of  my 
own  staff,  Jim  Beirne  and  Tom  Williams 
of  the  Senate  Energy  Committee,  and 
Tony  Bevinetto  of  Senator  Hansen's  staff 
for  all  their  good  work. 

Mr.  President,  I  hope  that  we  can  vote 
favorably  on  the  conference  report  to- 
day, clearing  the  measure  for  the  White 
House. 

Mr.  ABOUREZK.  Mr.  President,  I  just 
want  to  say  there  is  one  other  staff  mem- 
ber who  has  worked  extremely  long  hours 
on  this  legislation,  Jody  Williams,  and  I 
would  like  to  express  the  thanks  of  the 
entire  committee  for  her  work  on  this 
legislation. 

I  reserve  the  remainder  of  my  time. 

Mr.  HANSEN.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Alaska 
may  require. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  call  the  Senate's  attention  to  the  pro- 
visions in  this  bill  that  provide  income 
maintenance  for  those  workers  who  are 
affected  by  the  bill.  This  will  include 
loggers,  pulp  workers,  and  any  of  those 
working  for  logging  companies  directly. 

It  provides  for  preferential  hiring  for 
those  laid  off:  it  waives  the  Federal  equal 
employment  opportunity  laws  and  pro- 
vides certain  other  Federal  stand- 
ards relating  to  hiring.  It  provides  that 
these  people  who  are  displaced  by  the 
application  of  this  bill  will  be  provided 
jobs,  in  effect. 

I  am  informed  that  some  people  be- 
lieve this  is  not  a  precedent.  I  want  to 
state  that  for  myself  I  consider  it  to  be 
a  precedent  of  rather  substantial  magni- 
tude. The  Congress  has  before  it  the  so- 
called  d-2  issue,  which  is  the  issue  that 
arises  out  of  section  17id)'2)  of  the 
Alaska  Native  Land  Claims  Settlement 
Act.  and  legislation  before  Congress  pro- 
vides in  one  form  at  least  for  setting  aside 
almost  150  million  acres  in  wilderness. 

The  proponents  of  that  bill  were  the 
proponents  of  this  bill.  They  have  sought 
setting  aside  areas  that  go  far  beyond 
the  actual  needs  at  the  time  for  protec- 
tion, for  redundant  protection,  of  the 
redwoods  area. 


Now,  that  is  the  proposal  that  is  be- 
fore the  Congress.  As  far  as  my  State  is 
concerned,  I  want  to  call  attention  to 
this  precedent  because  we  have  people 
with  the  same  problems.  We  have  people 
who  are  going  to  be  put  out  of  work.  They 
are  going  to  be  denied  employment  op- 
portunities if  the  extreme  version  of  the 
d-2  issue  is  passed. 

We  have  a  much  greater  dependency 
upon  resources  and  resource  employ- 
ment than  do  the  people  in  California 
who  live  near  the  redwoods  and  have 
been  employed  in  connection  with  har- 
vesting the  redwoods  in  the  past. 

Unemployment  in  the  Fairbanks  area 
is  now  at  least  17  percent.  Unemploy- 
ment in  southeastern  Alaska  is  above  10 
percent.  Unemployment  in  the  native 
villages  of  Alaska  now  approaches  80 
percent,  and  yet  we  have  proposals  to 
deny  job  opportunities  and,  in  fact,  to 
do  away  with  some  of  the  job  oppor- 
tunities that  exist  in  Alaska  today. 

The  impact  of  the  d-2  legislation  would 
disrupt  employment  opportunities  in  not 
only  the  timber  fields  but  also  in  terms 
of  recreation,  tourism,  oil  and  gas  ac- 
tivities, mining  activities,  and  all  of  the 
related  activities  concerning  access  to 
the  areas  that  oould  provide  employ- 
ment. 

The  ramifications  of  the  d-2  issue  in 
terms  of  labor  opportunities  and  employ- 
ment opportunities  are  so  great  that  it 
would  be  difficult  to  put  them  in  the 
Record  at  this  point.  But  I  want  to  state, 
and  state  clearly,  that  in  fairness  the 
precedent  that  is  established  here  in  the 
redwoods  bill  must  be  applied  to  my 
State.  If  it  is  fair  to  the  employees  who 
are  going  to  be  disturbed,  in  terms  of 
their  income-producing  ability  in  the 
redwoods,  with  respect  to  action  taken 
by  Congress,  it  is  fair  that  similar  con- 
sideration be  given  to  the  people  in 
Alaska  whose  employment  opportunities 
would  be  disturbed  if  Congress  accedes 
to  the  requests  of  the  extreme  environ- 
mentalist organizations  and  sets  aside 
almost  a  third  of  Alaska,  denying  those 
people  there  now  the  opportunity  for 
employment  that  has  existed  in  the  past. 

This  is  a  labor  protection  provision.  If 
it  makes  sense  in  connection  with  the 
redwoods — and  the  conference  commit- 
tee has  decided  that  it  does — then  it 
makes  sense  in  connection  with  Alaska. 
I  want  to  assure  you  that  it  is  going  to 
be  raised  in  cormection  with  Alaska,  and 
it  is  going  to  be  applied  to  Alaska  if  it 
is  applied  to  California.  I  view  this  as  a 
matter  of  States'  rights,  employees' 
rights,  and  the  rights  of  American  citi- 
zens. There  should  not  be  any  difference, 
in  terms  of  the  rights  of  people  who  have 
jobs  and  the  way  they  are  protected  by 
Federal  legislation,  that  is  dependent 
upon  where  they  live.  If  this  is  fair  for 
the  employees  of  California  it  is  fair  for 
the  Alaska  Native,  the  Alaska  ledger,  and 
anyone  in  Alaska  who  would  be  dis- 
turbed by  the  final  version  of  the  Alaska 
d-2  legislation. 

I  raise  that  question  as  one  who  has 
legislation  before  Congress,  before  the 
Senate,  which  would  in  fact  impact  on 
some  employment  opportunities.  We  in- 
tend to  address  that  problem,  dependent 
upon  the  final  version  of  the  so-called  d-2 
bill  as  it  passes  the  Senate.  But  I  hope 
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those  who  support  this  precedent  today 
realize  that  it  is  a  precedent. 

I  want  to  state  that  I  voted  against  the 
bill  when  it  passed  the  Senate  before.  It 
did  not  have  these  provisions  in  it  then. 
The  presence  of  these  provisions,  with  due 
respect  to  my  friend  from  California,  with 
whom  I  have  worked  in  the  past,  makes 
this  bill  of  such  a  precedent  shattering 
character  that  I  must  support  the  bill 
now,  because  I  want  that  precedent. 

I  want  the  President,  the  world,  and 
the  country  to  know  that  we  are  going  to 
apply  that  precedent  to  the  Alaskan 
working  people  if  the  d-2  legislation 
passes.  Mind  you,  I  do  not  know  what  the 
price  of  this  legislation  now  is.  Maybe  the 
Senators  from  California  have  put  that 
in  the  Record.  But  I  know  it  will  be  sub- 
stantial when  it  comes  to  the  apphcation 
of  this  precedent  to  the  Alaska  lands  con- 
troversy. 

I  thank  my  good  friend  from  South 
Dakota  for  allowing  me  to  establish  a 
precedent. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  will  be  happy  to  do  so. 

Mr.  HANSEN.  Mr.  President,  I  think 
the  distinguished  senior  Senator  from 
Alaska  has  pinpointed  the  most  glaring 
weakness  and  error  in  this  bill.  I  share  his 
sentiments  and  those  of  our  esteemed  col- 
leagues from  California,  who  are  on  both 
sides  of  this  issue,  as  well  as  the  distin- 
guished Senator  from  South  Dakota,  in 
recognizing  the  overwhelming  interest  of 
people  throughout  the  entire  United 
States  in  providing  more  protection  for 
the  redwoods  in  Califrnia.  But  I  think  the 
Senator  from  Alaska  is  precisely  right 
when  he  asks,  "How  can  you  differentiate 
between  workers  in  Alaska  and  workers 
in  California?"  I  find  no  basis  at  all  on 
which  to  take  issue  with  him  when  he 
makes  that  statement,  and  I  have  ex- 
pressed earlier  my  feeling  and  my  con- 
viction that  this  particular  provision  will 
come  back  to  haunt  us  every  time  we 
create  a  national  park  or  set  aside  for 
posterity  lands  that  will  be  designated  for 
controlled  use,  as  are  our  national  park- 
lands. 

I  say  to  my  good  friend  from  Alaska 
that  I  think  he  is  precisely  right.  I  am 
going  to  vote  against  the  bill,  not  because 
I  do  not  feel  very  enthusiastic  about  the 
overall  good  that  I  am  confident  will 
flow  from  title  I,  but  title  II  does  indeed 
worry  me  considerably,  and  I  thank  my 
friend  from  Alaska  for  making  the  valid 
point  that  he  has. 

Mr.  STEVENS.  I  thank  my  friend 
from  Wyoming. 

I  am  sure  the  junior  Senator  from 
California  has  expressed  it;  title  II  does 
not  create  any  economic  assets.  But  you 
face  in  California  a  proposition  that  in- 
volves how  many  acress?  Some  85,000 
acres,  is  that  about  what  is  involved  in 
this  bill?  I  think  that  is  about  right. 

Mr.  HAYAKAWA.  78.000. 

Mr.  ABOUREZK.  Forty  eight  plus 
thirty. 

Mr.  STEVENS.  Forty  eight  plus  thirty? 

Mr.  HAYAKAWA.  Forty  eight  plus 
thirty,  yes. 

Mr.  STEVENS.  Well,  we  face  in  Alaska 
150  million  acres.  I  hope  you  understand 
why  I  see  this  as  being  something  that 


will  make  people  think  before  they  set 
aside  150  million  acres  and  take  on  the 
obligations  that  title  II  would  impose  on 
the  Federal  Government  for  people  who 
are  disturbed  by  such  action. 

I  understand  full  well  why  the  Senator 
from  Wyoming  would  disagree  with  title 
II.  But  as  someone  who  looks  forward  to 
the  situation  of  the  d-2  bill  and  all  it 
means  to  employment  opportunities  in 
my  State,  I  think  we  have  no  alternative 
but  to  support  it. 

Someone  is  reported  to  have  told  one 
of  the  guides  who  came  down  from 
Alaska  to  complain  about  the  d-2  legis- 
lation that  he  should  not  worry;  that  if 
it  passed,  this  Member  of  Congress 
would  be  glad  to  recommend  him  to  be 
a  park  ranger.  He  said  this  very  face- 
tiouslv.  Title  II  does  just  that.  What  it 
doss  is  provide  for  retraining  to  be  a 
park  ranger.  There  is  a  lot  of  that  in 
here. 

But  you  cannot  make  guides  into  park 
rangers;  you  cannot  make  commercial 
fishermen  into  park  rangers.  There  is  go- 
ing to  be  a  substantial  relocation  prob- 
lem in  my  State  if  you  make  one-third 
of  it  into  a  wilderness  area.  Do  you  know 
what  that  is?  That  is  all  of  New  Eng- 
land, New  York,  New  Jersey,  and  Penn- 
sylvania put  together,  and  man  will  be 
permitted  In  there  only  as  a  visitor  on 
foot. 

I  intend  to  use  title  II  as  a  symbol  to 
my  people.  Think  what  setting  aside  150 
million  acres  will  mean  to  the  largest 
State  of  the  Union.  Again  I  thank  my 
good  friend.  I  think  he  understands 
what  I  am  doing.  I  want  to  support  this 
bill  now,  because  I  think  you  have  here 
probably  the  most  precedent-shattering 
employee  protection  provisions  that  Con- 
gress has  ever  passed.  I  want  that  to  be 
in  everyone's  mind  when  they  vote  on 
the  d-2  question  when  it  comes  before 
Congress  later  this  year. 

Mr.  ABOUREZK.  Mr.  President,  I 
have  an  idea  what  our  colleague  from 
Alaska  is  up  to.  You  know,  there  are  cer- 
tain people  around  the  country  who  do 
not  like  my  politics.  When  I  want  to  de- 
stroy a  political  candidate.  I  go  out  in 
those  areas  and  endorse  him.  That  is 
what  my  friend  from  Alaska  has  just 
done  to  this  bill. 

I  have  got  to  say  that  even  if  he  says 
this  is  a  precedent,  as  manager  of  this 
legislation  I  do  not  see  it  as  a  precedent. 
As  I  see  it.  in  this  case  we  do  it  on  a 
case-by-case  basis. 

Mr.  STEVENS.  That  reminds  me  of 
what  an  old  judge  used  to  tell  me  about 
a  case  I  said  was  on  all  fours.  He  said: 

That's  all  right,  but  I  wanted  a  horse  case, 
not  a  cow  case. 

That  Is  what  the  Senator  from  South 
Dakota  Is  saying,  but  still  this  is  a  prec- 
edent. It  is  a  precedent  that  is  an  em- 
ployee protection  mechanism  for  those 
displaced  by  the  overzealousness  of 
some  people  in  the  environmental  field. 

You  are  right.  While  I  am  not  trying 
to  love  It  to  death,  I  am  trying  to  say 
I  love  that  provision  because  those  peo- 
ple are  about  ready  to  squeeze  us  to 
death.  We  want  everyone  to  understand 
that  when  that  squeeze  comes,  we  are  go- 
ing to  ask  for  this  kind  of  protection,  too. 
Maybe  it  will  make  people  see  what  it 


will  cost  to  give  in  to  this  kind  of  pres- 
sure every  time. 

Mr.  ABOUREZK.  I  do  not  want  to  pro- 
long this  debate,  Mr.  President,  because 
I  think  we  are  about  ready  to  vote  on 
the  conference  report,  unless  someone 
else  wishes  to  speak  on  it.  I  only  want  to 
say  that  we  put  In  a  jobs  provision  and 
we  accepted  it  in  the  conference  com- 
mittee, because  I  think  it  is  time,  and  we 
have  done  it  In  different  cases  before, 
that  when  someone's  property  Is  taken 
away  from  him  in  this  country,  if  you 
take  a  piece  of  his  land  he  gets  paid  for 
it  bv  the  Government. 

But  what  happens  when  you  take  his 
job?  They  are  usually  out  of  luck.  I  think 
we  did  establish  something  this  time.  We 
have  shown  that  a  person's  job  is  a  piece 
of  property  in  some  respects.  Unless  we 
abolish  the  property  system  in  this  coun- 
try. I  think  it  is  a  good  idea  to  put  In 
title  II. 

There  Is  a  Member  of  the  Senate  who 
is  new,  Senator  Kaneaster  Hodges,  of 
Arkansas.  He  was  not  here  when  we  first 
brought  the  redwood  bill  out.  He  is  a 
very  strong  supporter  of  this  legislation. 

I  ask  unanimous  consent  that  Senator 
Kaneaster  Hodges,  of  Arkansas,  be 
added  as  a  cosponsor  to  the  redwood  bill. 
He  was  a  little  worried  about  being 
added  at  the  last  minute,  but  since  he  is 
new  In  the  Senate,  I  believe  It  Is  per- 
fectly all  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  ABOUREZK.  Yes,  I  will  yield.  How 
much  time  does  the  Senator  wish? 

Mr.  THURMOND.  I  would  like  to  ask 
some  questions  of  the  Senator. 

Mr.  ABOUREZK.  May  I  ask  for  the 
yeas  and  nays — does  the  Senator  from 
California  wish  the  yeas  and  nays  on 
this  bill? 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufiBclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
voted  for  this  bill  when  It  was  passed  by 
the  Senate.  It  did  not  contain  title  II  at 
that  time.  Is  that  correct? 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  THURMOND.  This  title  concerns 
me  a  great  deal.  I  wanted  to  inquire  of 
the  Senator  if  he  could  explain  just  what 
does  occur  with  regard  to  anyone  who 
loses  his  job  there.  We  have  unemploy- 
ment compensation  for  people  who  lose 
their  jobs.  We  have  ways  to  take  care  of 
people  until  they  get  another  job.  What 
has  been  done  here  that  is  so  drastic,  as 
referred  to  by  the  able  Senator  from 
Alaska,  which  is  so  different  and  estab- 
lishes precedent,  as  he  says  it  does?  I 
want  to  ask  If  this  is  correct:  Does  this 
pay  an  employee  a  full  salary?  I  was  told 
by  someone  that  it  pays  an  employee  who 
loses  his  job  a  full  salary  for  6  years, 
maybe,  or  something  like  that.  Will  the 
Senator  please  explain  exactly  what  It 
does?  I  would  like  to  vote  for  this  bill, 
because  I  believe  in  preser\'lng  our  na- 
tural resources  as  much  as  possible 
under  reasonable  circumstances.  But  if 
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this  title  n  is  unreasonable,   it  could 
cause  me  to  change  my  mind. 

Mr.  ABOUREZK.  There  Is  nothing  In 
title  II  which  Is  unreasonable,  to  answer 
the  question.  It  Is  a  reasonable  provision 
which  provides  that  if  a  person  Is  thrown 
out  of  work  as  a  result  of  this  condemna- 
tion that  we  are  undertaking  here,  he  will 
be  provided  help  in  getting  a  new  job, 
retraming,  and  full  consideration  by 
Government  agencies  for  hiring.  If  he  is 
thrown  out  of  a  job  as  a  result  of  this 
park  expansion.  If  he  refuses  to  accept 
suitable  work,  then  he  is  paid  a  full  sal- 
ary, yes,  but  he  has  to 

Mr.  THURMOND.  If  he  refuses  to  ac- 
cept work? 

Mr.  ABOUREZK.  No.  if  he  refuses  to 
accept  suitable  work  he  Is  not  paid  any 
benefits  at  all.  But  if  he  cannot  find  work, 
if  there  is  no  suitable  job  offered  him, 
then  he  is  paid  full  benefits. 

Mr.  THURMOND.  I  would  not  object  to 
helping  anybody  to  be  retrained.  I  think 
that  is  all  right.  If  he  has  been  thrown 
out  of  a  job  and  the  Government  is  re- 
sponsible, that  is  all  right.  But  does  he 
draw  his  full  salary?  If  so,  for  how  long 
can  he  do  that? 

Mr.  ABOUREZK.  He  can  do  so  for  up 
to  6  years. 

Mr.  THURMOND.  Full  salary? 

Mr.  ABOUREZK.  If  there  is  no  job 
available  to  him.  We  fully  expect  jobs 
through  the  retraining  program  and  the 
job  searcla  help.  Incidentally,  there  is  ad- 
ditional help  in  the  busine^ss  coininmuiy 
in  Del  Norte  and  Humbolt  County 
through  EEA,  through  the  Commerce  De- 
partment, which  will  provide  a  great  deal 
of  employment.  In  addition  to  that,  there 
is  a  rehabilitation  program  In  the  park 
itself,  a  $33  million  rehablUtatlon  pro- 
gram. We  do  not  expect  that  anybody 
will  be  out  of  work.  We  do  not  expect 
that  any  cl  this  money  for  salary  bene- 
fits will  he  paid  to  any  of  these  workers. 
It  Is  there  just  as  a  kind  of  insurance 
policy,  just  in  case  they  need  it.  We  do 
not  expect  to  have  to  use  it. 

Mr.  THURMOND.  As  I  understand 
from  the  Senator,  if  they  are  offered  suit- 
able employment  they  will  have  to  take  it 
or  they  will  not  draw  the  salaries. 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  THURMOND.  For  what  length  of 
time  is  he  retrained  for  another  position, 
and  at  what  cost? 

Mr.  ABOUREZK.  Would  the  Senator 
repeat  the  question? 

Mr.  THURMOND.  For  what  length  of 
time  Is  he  trained  or  retrained  for  new 
employment,  and  at  what  cost  to  the 
Government? 

Mr.  ABOUREZK.  We  do  not  set  a 
specific  period  of  time  there.  That  is  up 
to  the  Secretary  of  Labor  to  do  that.  We 
do  not  know  the  cost  of  that  retraining. 
It  will  take  some  people  longer  to  retrain 
than  others.  We  have  no  Idea  what  the 
cost  will  be. 

What  we  are  primarily  concerned 
about  are  those  workers  right  now  who 
are  over  60  years  old,  very  close  to  retire- 
ment. We  are  greatly  concerned  about 
them.  That  problem  is  mostly  what  the 
insurance  program  is  designed  to  take 
care  of.  If  they  are  near  retirement,  we 
do  not  want  to  ask  those  people  to  relo- 
cate in  some  other  part  of  the  world, 


which  would  be  very  unfair  to  them. 
They  will  be  offered  jobs  and  rehabilita- 
tion. It  win  be  very  difficult  to  retrain 
somebody  over  60  years  of  age.  We  have 
the  Insurance  program  and  the  reha- 
blhtation  program  designed  for  them. 

Mr.  THURMOND.  Does  the  Senator 
know  of  any  precedent  for  paying  any- 
body In  a  case  like  this  the  full  salary, 
as  provided  for  here,  in  case  they  cannot 
obtain  suitable  employment? 

Mr.  ABOUREZK.  Yes.  The  Railroad 
Reorganization  Act  Is  one  specific  exam- 
ple of  a  precedent  very  similar  to  this 
one. 

Mr.  THURMOND.  For  what  period  of 
time  did  that  run? 

Mr.  ABOUREZK.  I  cannot  give  the 
answer  to  that. 

Mr.  THURMOND.  But  here  it  could 
run  for  6  years? 

Mr.  ABOUREZK.  I  think  that  ran  for 
at  least  6  years,  but  I  am  not  certain. 

Mr.  THURMOND.  In  this  proposal,  it 
could  run  for  6  years? 

Mr.  ABOUREZK.  It  could  run  up  to  6 
years,  that  is  correct. 

Mr.  THURMOND.  If  a  person  Is  offered 
suitable  employment,  he  would  have  to 
take  It;  Is  that  correct? 
Mr.  ABOUREZK.  That  Is  correct. 
Mr.  THURMOND.  And  then  he  would 
not  get  his  salary  from  this. 
Mr.  ABOUREZK.  That  is  right. 
Mr.  THURMOND.  I  just  do  not  want  to 
see  something  passed  which  the  public 
will  feel  Is  irresponsible.  That  Is  what  I 
am  trying  to  ascertain.  If  what  this  con- 
ference committee  did  Is  responsible  or 
not.  I  am  trying  to  get  the  facts  to  make 
a  determination.  As  I  say,  I  would  like 
to  vote  for  this  bill,  but  I  want  to  be  sure 
it  Is  responsible. 

Mr.  ABOUREZK.  We  tried  to  our  ut- 
most to  be  fully  responsible  to  the  tax- 
payers In  this  area.  We  believe  that  the 
taxpayers  wanted  this  park  expanded. 
We  also  believe  that  this  bill  Is  fair  to 
those  people  who  work  In  the  timber  In- 
dustry. We  have  taken  care  of  the  tim- 
ber companies.  They  will  go  into  the 
district  court  under  this  legislation  and 
get  paid  a  fair  value  for  the  land  we 
have  taken  from  them  as  a  result  of  the 
park  expansion. 

Mr.  THURMOND.  Does  the  Senator 
mean  the  owners  of  the  property? 
Mr.  ABOUREZK.  That  is  correct. 
Mr.  THURMOND.  Of  course  we  have 
to  pay  the  owners  of  the  property. 

Mr.  ABOUREZK.  Why  does  the  Sena- 
tor say.  of  course,  we  have  to  pay  them 
and  the  Senator  Is  questioning  whether 
or  not  we  are  trying  to  keep  a  guy  In  a 
job  who  Is  a  poor  working  stiff. 

Mr.  THURMOND.  The  Constitution 
provides  that  you  cannot  take  private 
property  without  just  compensation. 

Mr.  ABOUREZK.  Is  a  job  private  prop- 
erty or  not? 

Mr.  THURMOND.  No,  a  job  Is  not  pri- 
vate property,  as  I  construe  the  Consti- 
tution. I  do  favor  retraining  people  to 
do  other  jobs  If  there  is  no  job  In  the 
area  where  they  live  which  they  could 
perform.  If  they  lose  their  job  In  an  In- 
stance like  this. 

Mr.  ABOUREZK.  That  Is  what  we  are 
doing. 

Mr.  THURMOND.  But  I  am  concerned 


about  the  Government  being  responsible 
to  pay  people  for  6  years.  That  is  what 
disturbs  me. 

Mr.  CURTIS.  WiU  the  Senator  yield? 

Mr.  THURMOND.  I  will  be  pleased  to 
yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  If  the  Senator  wants 
to  oppose  this  conference  report,  I  would 
appreciate  his  taking  it  from  Senator 
Hansen's  time. 

Mr.  CURTIS.  I  wanted  to  ask  a  ques- 
tion. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ABOUREZK.  Senator  Hansen's 
time. 

Mr.  CURTIS.  Is  it  not  true  that  the 
rank  and  file  covered  by  our  unemploy- 
ment compensation  law  have  a  basic  pe- 
riod of  26  weeks? 

Mr.  ABOUREZK.  It  is  longer  than  that 
now. 

Mr.  CURTIS.  We  have  a  supplemental 
program  where,  under  certain  circum- 
stances. It  Is  extended.  But  all  of  It  adds 
up  to  less  than  a  year,  Is  that  not 
correct? 

Mr.  ABOUREZK.  That  Is  correct. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  I  yield. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ABOUREZK.  Senator  Hansen's 
time.  He  Is  not  here. 

The  PRESIDING  OFFICER  (Mr.  Met- 
zenbaumj  .  The  Senator  from  Utah. 

Mr.  HATCH.  As  I  understood  the  dis- 
tinguished Senator  from  South  Dakota, 
the  Senator  indicated  that  he  did  not  be- 
lieve any  employees  would  be  receiving 
any  benefits  under  this,  because  they 
would  be  going  Into  other  jobs,  is  that 
correct? 

Mr.  ABOUREZK.  I  did  not  say  I  did 
not  believe  It.  I  said  I  did  not  expect  they 
would  receive  these  benefits,  but  if  they 
do  need  this,  we  will  have  this  insurance 
program. 

Mr.  HATCH.  I  see. 

Now,  as  I  understand  It,  although  you 
do  not  expect  anybody  will  do  it,  if  any- 
body was  to.  he  is  going  to  be  paid  his 
full  salary  that  he  would  normally  make 
for  6  years? 

Mr.  ABOUREZK.  No,  that  Is  not  what 
I  said,  and  that  is  not  the  case. 

Mr.  HATCH.  I  am  asking  you. 

Mr.  ABOUREZK.  That  is  not  the  case. 

The  case  is  that  up  to  a  6-year 
period 

Mr.  HATCH.  Will  the  Senator  explain 
It? 

Mr.  ABOUREZK.  If  there  Is  no  job 
available  after  retraining  the  job  stiff, 
if  there  is  no  job  available,  no  suitable 
job  to  be  offered  to  the  guy.  then  he  will 
receive  full  salary  benefits,  yes. 

Mr.  HATCH.  That  will  be  during  the 
period 

Mr.  ABOUREZK.  Let  me  finish  now. 

Mr.  HATCH.  Yes. 

Mr.  ABOUREZK.  If  he  Is  offered  suit- 
able work,  and  It  does  not  have  to  be  of 
the  exact  kind  that  he  was  thrown  out 
of.  If  he  Is  offered  that  and  If  he  turns 
it  down,  his  benefits  are  cut  off. 

Mr.  HATCH.  Who  is  going  to  determine 
what  is  a  suitable  job? 
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Mr.  ABOUREZK.  The  Secretary  of 
Labor. 

Mr.  HATCH.  The  Secretary  of  Labor 
would? 

Mr.  ABOUREZK.  That  is  right  or  his 
designee. 

Mr.  HATCH.  Who  is  going  to  offer  the 
job  to  him? 

Mr.  ABOUREZK.  Who  is  going  to  offer 
him  a  job? 

Mr.  HATCH.  Since  there  were  jobs. 

Mr.  ABOUREZK.  I  cannot  answer  that 
job.  I  do  not  know. 

Mr.  HATCH.  If  he  stays  right  there, 
say,  in  Eureka,  Calif.,  and,  of  course,  the 
jobs  are  cut  off  because  of  this  particular 
bill  by  acquisition  of  property  by  our 
Government  and  he  just  sits  on  his  dime, 
he  is  going  to  be  entitled  to  full  salary 
benefits  up  to  6  years;  is  that  right? 

Mr.  ABOUREZK.  That  is  true. 

Mr.  HATCH.  How  is  it  true,  because 
who  is  going  to  offer  him  a  job? 

Mr.  ABOUREZK.  Well,  I  cannot  an- 
swer that  question.  There  are  probably 
thousands  of  employers  who  might  offer 
him  a  job,  I  do  not  know. 

Mr.  HATCH.  The  employment  in  Eu- 
reka, Calif.,  has  been  markedly  de- 
creased as  a  result  of  this  particular  ac- 
quisition by  the  Government. 

Mr.  ABOUREZK.  That  is  not  exactly 
the  case  either.  Senator  Hatch. 

Mr.  HATCH.  It  is  not? 

Mr.  ABOUREZK.  The  case  is  that 
EDA  has  a  program,  and  as  a  result  of 
this  park  expansion  EDA  will  go  in  and 
rejuvenate  the  local  business  economy 
through  different  State  packages  that 
will  provide  jobs.  There  is  a  $3  million 
package. 

I  wish  the  Senator  had  been  here  a 
little  earlier.  I  am  tired  of  repeating 
this. 

There  is  a  $3  million  rehabilitation 
package  for  the  existing  park  and  ex- 
panded park  that  will  be  expended  for 
jobs  for  people  who  are  thrown  out  of 
work  as  a  result  of  the  expansion  pro- 
gram. 

Mr.  HATCH.  And  these  people  will  be 
expected  to  take  those  jobs? 

Mr.  ABOUREZK.  Well,  they  will,  pre- 
sumably, be  offered  those  jobs,  that  is 
right,  and  if  they  turn  them  down  they 
get  no  benefits.  There  ought  to  be  plenty 
of  jobs  in  that  area. 

Mr.  HATCH.  They  will  either  be  work- 
ing for  the  Federal  Government  or  the 
expanded  jobs,  as  a  result  of  the  ex- 
panded economy  that  is  going  to 

Mr.  ABOUREZK.  That  is  right. 

Mr.  HATCH  (continuing:)  Occur  be- 
cause the  Federal  Government  has  taken 
away  from  old  sources  land  for  develop- 
ment. 

Mr.  ABOUREZK.  That  is  right. 

Mr.  HATCH.  Well,  I  apologize  for  not 
having  been  here  before,  but  the  dis- 
tinguished Senator  knows  I  have  been 
on  the  floor  almost  every  hour 

Mr.  ABOUREZK.  I  know  that. 

Mr.  HATCH.  Week  after  week. 

Mr.  ABOUREZK.  All  I  am  saying  is  I 
have  answered  the  question  four  times. 

Mr.  HATCH.  I  understand. 

Mr.  ABOUREZK.  I  only  wish  you  had 
been  here.  I  gave  a  better  answer  the 
other  time. 

r  Laughter.  1 


Mr.  HATCH.  I  hope  you  gave  a  better 
answer  the  other  time  than  you  just 

gave  to  me  now,  because 

Mr.  ABOUREZK.  That  is  right. 
What  I  just  tried  to  tell  you  was  I 
gave  a  better  answer.  I  wish  you  had  been 
here. 

Mr.  HATCH.  I  wUl  have  to  take  your 
word  on  that.  I  have  not  thought  too 
well  of  your  present  answers,  although 
I  have  enjoyed  the  colloquy. 

All  I  am  saying  is  that  under  certain 
circumstances,  as  I  understand  it, 
assuming  there  are  not  new  jobs  de- 
veloped, assuming  that  there  are  not 
ways  that  they  can  get  jobs  elsewhere, 
be  moved  elsewhere,  they  may  be  able 
to  sit  down  and  not  work  for  6  years 
and  get  full  benefits. 

Mr.  ABOUREZK.  Assuming  that  there 
are  no  jobs  available,  that  there  is 
nothing  to  offer  them  and  they  have  been 
retained  and  they  do  not  relocate  some- 
where they  can  find  a  job,  in  South 
Dakota  or  Utali,  whatever,  they  would 
be  eligible  for  benefits  up  to  6  years. 
Mr.  HATCH.  All  right. 
Mr.  ABOUREZK.  We  do  not  expect 
that  there  will  be  any  or  very  few  people 
who  will  use  that  program. 

Mr.  Hatch.  All  right,  I  thank  the 
distinguished  Senator. 

Mr.  HAYAKAWA.  Will  the  distin- 
guished Senator  yield? 

Mr.  ABOUREZK.  I  just  wanted  to 
make  a  comment  before  I  yield. 

I  will  be  happy  to  yield  in  a  minute 
or  two. 

I  remember  during  the  debate  itself 
and  the  same  lineup  of  people  over  here 
worried  about  paying  out  to  somebody 
for  a  job  where  other  people  were 
worried  about  whether  the  timber  com- 
panies were  going  to  get  paid  enough. 
Remember  that?  I  remember  it.  They 
were  out  there  worrying  about  whether 
the  timber  companies  are  entitled  to 
more  money.  Why  do  not  you  worry 
about  a  working  stiff  instead  of  the  rich 
timber  companies? 
Mr.  HATCH.  Will  you  yield  on  that? 
Mr.  ABOUREZK.  When  I  am  done. 
Mr.  HATCH.  Consider  yielding  now, 
would  you? 

Mr.  ABOUREZK.  Let  me  pose  the  ques- 
tion and  I  will  be  happy  to  yield  for  a 
response. 
Mr.  HATCH.  Certainly. 
Mr.  ABOUREZK.  Now  I  have  never 
seen  one  bit  of  concern  for  a  working 
guy  that  gets  thrown  out  of  a  job.  He 
is  just  kind  of  a  straw  in  the  wind.  He 
is  at  the  whim  of  the  faction  of  the  ones 
for  the  park  and  the  faction  of  those 
who  do  not  want  the  park.  He  is  right  in 
between  both  of  them.  He  is  in  between 
the  timber  companies  and  the  environ- 
mentalists, and  the  administration,  the 
Park  Service,  the  Labor  Department.  He 
is  right  in  between  them.  I  think  that  guy 
is  entitled  to  some  kind  of  protection 
from  the  Federal  Government,  and  I  re- 
ject the  argument  that  the  timber  com- 
panies are  entitled  to  more  than  their 
fair  share. 

My  distinguished  colleague  from  Cali- 
fornia (Mr.  Hayak.awa)  tried  to  get  a 
Court  of  Claims  provision  put  in.  because 
they  are  more  generous  with  the  timber 


companies.  I  do  not  blame  him  for  doing 
that.  I  am  just  saying  a  fact  Is  a  fact,  is 
a  fact,  is  a  fact,  and  the  point  is  that 
when  you  try  to  unload  the  treasury  on 
the  timber  companies  and  then  try  to 
shut  it  off  again  for  working  stiffs  it  is 
unfair.  I  think  it  is  wrong  and  unfair. 

I  just  wanted  to  say  that. 

Mr.  HATCH.  WUl  the  Senator  yield? 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ABOUREZK.  On  his  time. 

Mr.  HANSEN.  I  yield  time. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Wyoming. 

I  am  touched  by  the  concern  that  the 
distinguished  Senator  from  South  Dako- 
ta shows  for  the  "working  stiffs."  as  he 
calls  them.  What  really  moves  me  to  an- 
ger and  concern  about  this  whole  legisla- 
tion and  the  whole  operation  of  jobs  for 
"working  stiffs"  is  the  arrogance  and  the 
contempt  for  workingmen  who  are  in- 
volved in  this  whole  damn  training  pro- 
gram. Men  in  the  lumber  Industry,  the 
sawmill  hands,  the  lumberjacks,  all  these 
people  have  pride  in  their  work.  They 
have  dedicated  their  lives  to  it  and  we 
want  to  say,  "Oh,  we  will  retrain  you  as 
something  else  because  what  you  do  is 
not  important.  All  you  need  is  security. 
We  will  guarantee  it  for  6  years." 

It  is  a  kind  of  shuffling  around  of  help- 
less human  beings  in  situations  by  peo- 
ple who  have  no  respect  for  their  work. 
i!i  the  way  that  we  respect  our  own  jobs 
as  legislators,  as  lawyers,  as  professors, 
and  so.  This  is  a  kind  of  condescending 
to  another  class  of  people,  that  can  be 
readily  shifted  around  from  being  saw- 
mill hands  to  whatever  else  you  are  go- 
ing to  make  out  of  them.  This  is  the  basic 
contempt  to  the  working  stiff  that  I  ob- 
ject to  so  seriously  in  this  bill. 

And  to  talk  about  employment,  good- 
ness me,  you  have  these  little  towns  like 
Orick,  Calif.,  just  north  of  Eureka,  where 
the  kind  of  rehabilitation  that  you  are 
talking  about  is  not  restored.  Eureka 
ujed  to  be  a  prosperous  town.  The  res- 
taurants that  existed  there,  there  are 
only  half  of  them  now.  The  motels  that 
existed  there,  there  are  only  half  of  them 
now,  and  a  little  over  a  half  of  the  serv- 
ice stations. 

When  one  says,  as  the  distinguished 
Senator  from  South  Dakota  says,  that 
the  taxpayers  want  this  park  expansion, 
where  is  the  evidence  for  that?  The  only 
evidence  you  have  is  the  evidence  of 
pressure  groups  who  want  the  park  ex- 
pansion, not  necessarily  the  working  peo- 
ple. The  people  have  shown  their  lack 
of  desire  for  a  park  expansion,  in  light 
of  the  fact  that  over  the  years,  despite 
an  expected  1.5  million  visitors  per  year 
to  that  Redwood  Park  they  have  only 
had  35.000.  There  is  no  demand.  The 
State  parks  are  not  filled  up.  The  Federal 
parks  are  not  even  made  into  parks  that 
people  can  use.  There  is  no  public  de- 
mand for  this  park  expansion. 

It  is  only  a  demand  from  conservation- 
ists who  do  not  want  this  land  used  for 
economic  purposes  because  again  there 
is  a  syllogism  that  what  people  do  for  a 
living  does  not  matter.  The  work  that 
people  do  that  requires  dignity  as  human 
beings  does  not  matter.  They  should 
stop  cutting  down  these  redwood  trees. 
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They  take  over  twice  cutover  land.  They 
take  over  mixed  land  from  the  redwoods 
and  everything  else  and  they  lump  it  all 
together  as  buffer  zones  to  account  for 
buffer  to  buffer  to  buffer  zones  for  a  few 
redwood  trees.  I  can  readily  say  there 
are  181,000  acres  of  redwood  trees  already 
in  preservation,  and  those  redwood  trees 
are  majestic,  and  they  are  just  fine,  and 
with  that  we  preserve  them. 

I  do  not  think  they  need  to  preserve 
all  these  tens  of  thousands  of  acres  of 
cutover  land  to  serve,  as  I  say,  buffer  to 
buffer  to  buffer.  I  have  failed  to  see  any 
concern  for  the  working  people  and  the 
dignity  of  the  working  people,  and  the 
dignity  of  the  people  who  have  dedicated 
their  lives  to  the  preservation  of  the 
forest  and  to  make  a  living  out  of  the 
forest  and  keep  the  forests  going.  That 
dignity  is  yet  to  be  discussed  in  this 
legislation. 

Thank  you. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  I  yield  to  the  Sena- 
tor from  California  (Mr.  Cranston). 

Mr.  CRANSTON.  I  would  just  like  to 
join  with  the  distinguished  Senator  and 
say  that  he  has  handled  that  bill  so  very 
ably. 

Let  me  go  further  and  say  that  I  feel 
that  when  the  U.S.  Government  takes 
an  action  that  may  put  some  people  out 
of  work,  the  U.S.  Government  has  an 
obligation  to  seek  to  find  ways  to  enable 
those  people  to  find  work  and  if  there 
are  times  when  they  cannot  find  work 
we  have  an  obligation  to  help  them  dur- 
ing that  time.  I  think  that  the  statistics 
that  some  people  have  tossed  around 
of  many,  many  people  put  out  of  work 
are  not  accurate  and  that  we  will  find 
that  that  is  the  case.  Obviously,  some 
people  will  suffer  some  dislocation. 

Obviously,  some  people  will  suffer 
some  dislocation.  I  think  we  have  an 
obligation  to  help  them  just  as  we  have 
had  an  obligation  and  do  have  an  obli- 
gation, and  we  will  fulfill  that  obliga- 
tion, to  save  those  magnificent  redwood 
trees. 

Mr.  ABOUREZK.  I  might  just  add  to 
that,  we  have  been  hearing  figures  of 
anywhere  between  2,000  and  6.000  peo- 
ple being  thrown  out  of  work,  because 
of  this  expansion. 

I  say  to  my  colleagues  who  are  con- 
cerned about  this  title  II,  this  jobs  pack- 
age, that  we  asked  the  working  stiffs 
themselves  to  work  up  this  jobs  pack- 
age. We  put  them  together  with  the 
Labor  Department  and  the  Energy  Com- 
mittee staff,  the  working  stiffs  them- 
selves from  California,  from  Eureka, 
Humboldt  County.  Al  Laxley  was  one  of 
them  on  the  committee,  to  work  up  this 
title  II  part  of  the  legislation. 

But  we  sent  this  same  committee  to 
the  timber  companies  who  were  scream- 
ing about  job  losses  for  so  long  and 
asked  them  to  detail  an  outline  of  who 
was  going  to  be  laid  off  as  a  result  of  the 
expansion. 

The  timber  company's  figures  were, 
when  we  pinned  them  down  on  it,  972 
people  maximum.  That  is  all  they  could 
scrape  up.  You  can  bet  your  sweet  bippie 
they  were  out  looking  for  every  person 


to  be  laid  off  and  they  were  not  con- 
servative in  their  estimates. 

That  is  the  maximum,  972  people.  I 
maintain  it  is  much  less  than  that. 

In  any  event,  the  rehabilitation  pro- 
gram will  likely  be  in  forestry,  in  the 
kind  of  work  they  have  been  doing.  It  is 
not  going  to  change  them  or  reduce  the 
dignity  of  the  work  they  have  been  doing 
one  bit.  It  will  be  the  same  kind  of  work 
they  have  been  doing  all  their  lives.  They 
will  hire  most  of  the  people  that  are 
laid  off. 

For  those  not  laid  off,  there  will  be  a 
retraining  program,  a  job  search  pro- 
gram, and  if  all  that  fails,  then  we  have 
salary  benefits  for  them,  and  I  think 
they  are  entitled  to  it. 

Several  Senators.  Vote!  Vote ! 

Mr.  ABOUREZK.  I  am  ready  to  vote 
any  time. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr  HANSEN.  I  yield  to  the  Senator. 

Mr.  HATCH.  I  compliment  the  dis- 
tinguished Senator  from  California  (Mr. 
HAYAKAWA ) .  Because  I  heard  the  debates 
before,  it  seemed  to  me  his  major  thrust 
was  the  loss  of  jobs,  the  loss  of  dignity, 
the  loss  of  business,  the  taking  away  of 
opportunity  for  people  in  this  area. 

I  happen  to  have  gone  to  that  area  as 
a  working  stiff  myself  and  I  understand 
the  pride  and  dignity  those  people  have. 

I  believe  there  will  be  more  than  900 
jobs  lost.  I  have  no  problem  with  jobs 
approaches  that  would  find  people  jobs, 
give  them  opportunities,  put  them  to 
work  and  do  many  of  the  things  the 
Senator  thinks  this  will  do. 

On  the  other  hand,  the  major  concern 
when  we  debated  this  before  was  the  loss 
of  jobs,  the  loss  of  business,  the  loss  of 
the  unnecessary  jobs,  business,  and  eco- 
nomic development  of  that  particular 
area,  plus  the  cost  to  the  Federal  Gov- 
ernment, plus,  in  a  very  real  sense,  hav- 
ing them  go  to  a  court  that  will  not  treat, 
in  our  opinion,  the  owners  of  the  prop- 
erty as  well  as  the  court  of  claimis,  which 
may  treat  them  better  and  probably 
more  fairly. 

These  were  some  of  the  issues. 

All  I  can  say  is  that  I  do  not  know 
how  it  is  going  to  work.  I  hope  it  works 
in  the  exotic  nirvana  state  that  the  dis- 
tinguished Senator  from  South  Dakota 
and  the  other  Senator,  my  friend  and 
colleague  (Mr.  Cranston),  think  that  it 
will  work. 

Unfortunately,  in  almost  every  one  of 
these  Federal  cases,  they  never  seem  to 
work  out  that  way  in  the  end.  In  the  end. 
it  is  the  good  old  Joe  Public  who  gets  the 
shaft,  while,  as  in  this  case,  certain  con- 
servationists get  thousands  and  thou- 
sands of  extra  acres  that  may  not  benefit 
anybody. 

Mr.  HANSEN.  Mr.  President.  I  am 
ready  to  yield  back  the  remainder  of  my 
time,  but,  before  I  do,  I  express  my  grati- 
tude and  thanks  to  the  distinguished 
floor  manager  of  the  bill  (Mr.  Abourezk)  , 
to  Senator  Cranston  who  has  worked  so 
long  and  dihgently  and  faithfully  on 
this,  and  to  our  very  good  friend,  the 
junior  Senator  from  California  (Mr.  Ha- 


yakawa)  .  as  well  as  those  staff  members 
whose  names  have  already  been  men- 
tioned. We  are  grateful  to  them. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  conference  rei>ort. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Montana  (Mr. 
Hatfield),  the  Senator  from  South 
Carolina  (Mr.  Hollincs)  ,  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  and  the 
Senator  from  Michigan  (Mr.  Riegle)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  ofiScial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  63. 
nays  26,  as  follows : 


[RoUcaU  Vote  No.  73  Leg.  I 

YEAS— 63 

Abourezk 

Hatfield. 

Muskle 

Anderson 

Mark  O 

Nelson 

Bayh 

Hathaway 

Nunn 

Biden 

Heinz 

Packwood 

Brooke 

Hodges 

Pell 

Bumpers 

Huddleston 

Percy 

Burdlck 

Humphrey 

Proxmire 

Byrd.  Robert  C 

Inouye 

Randolph 

Cannon 

Jackson 

Ribicoff 

Case 

Javlts 

Sarbanes 

Chafee 

Johnston 

Sasser 

Church 

Kennedy 

Sparkman 

Clark 

Leahy 

Stafford 

Cranston 

Long 

Stevens 

Culver 

Lugar 

Stevenson 

Danforth 

Magnuson 

Stone 

DeConclnl 

Mathias 

Talmadge 

Durkln 

McGovern 

Thurmond 

Ford 

Mclntyre 

Williams 

Glenn 

Mel  Cher 

Zorlnsky 

Griffin 

Metzenbaum 

Hart 

Moynihan 
NAYS— 26 

Allen 

Dole 

Morgan 

Baker 

Domenlci 

Roth 

Bartlett 

Garn 

Schmitt 

Bellmon 

Hansen 

Schweiker 

Bentsen 

Hatch 

Scott 

Byrd, 

Hayakawa 

Stennls 

Harry  F..  Jr. 

Helms 

Tower 

ChUes 

Laxalt 

Wallop 

Curtis 

McClure 

Young 

NOT  VOTING— 11 

Eagleton  Haskell  Matsunaga 

Eastland  Hatfield.  Pearson 

Goldwater  Paul  G.  Riegle 

Gravel  Holllngs  Weicker 

So  the  conference  report  was  agreed 
to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
Rcr66d  to 

Mr.  ABOUREZK  and  Mr.  THUR- 
MOND addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 


SENATE  RESOLUTION  422— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  LEBANESE  CRISIS 

Mr.  ABOUREZK.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  unani- 
mous consent  for  its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Res.  422 

Whereas  Innocent  lives  are  being  lost  hour- 
ly In  southern  Lebanon: 

Whereas  the  Israeli  invasion  of  southern 
Lebanon  Is  a  direct  threat  to  the  prospects 
of  peace  In  the  Middle  Kast: 

Whereas  It  Is  In  the  highest  national  In- 
terest of  the  United  States  and  all  parties 
to  the  Middle  East  conflict  that  an  equita- 
ble. Just,  and  durable  peace  be  negotiated: 
Now,  therefore,  be  It 

Resolved,  That  the  United  Nations  Secur- 
ity Council  Resolution  425  relating  to  the 
Lebanese  crisis,  adopted  on  March  19.  1978, 
be  Implemented  Immediately  and  that  all 
parties  concerned  comply  fully  with  provi- 
sions of  such  Resolution. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the  Sec- 
retary General  of  the  United  Nations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  believe  it  has 
been  cleared  on  this  side. 

Am  I  to  understand  that  the  unani- 
mous-consent request  is  for  immdiate 
consideration? 

Mr.  ABOUREZK.  Yes. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Alabama,  reserving  my  right  to  ob- 
ject. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
my  good  friend.  Senator  Abourezk.  if 
this  is  not  the  same  resolution  that  he 
proposed  earlier  today. 

Mr.  ABOUREZK.  This  is  exactly  the 
same  resolution  that  I  proposed  early 
this  morning  and  asked  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee if  he  would  agree  to  its  immedi- 
ate consideration.  If  the  chairman  will 
recall,  he  said  that  he  would  take  it  up 
in  the  Foreign  Relations  Committee  if 
it  were  referred  and  have  hearings  on  an 
emergency  basis.  I  wish  to  say  that  I  was 
notified  later  by  both  the  staff  of  the 
Foreign  Relations  Committee  and  the 
chairman  himself  that  the  ranking  mi- 
nority member  of  the  Foreign  Relations 
Committee,  Senator  Case,  had  advised 
him  that  he  could  not  agree  to  act  on  it 
until  after  the  recess. 

Mr.  SPARKMAN.  That  is  correct. 

Mr.  ABOUREZK.  Mr.  President,  this 
resolution  is  very  simple  and  noncontro- 
versial  in  that  all  it  does  is  it  has  the 
Senate  endorsing  the  Resolution  No.  425 
of  the  United  Nations,  which  was  spon- 
sored by  the  U.S.  Government,  calling  for 


an  end  to  the  fighting  in  Lebanon,  for 
withdrawal  of  Israeli  troops  from  that 
third  country  that  they  have  invaded, 
and  for  replacement  of  the  Israeli  troops 
by  UN  buffer  troops. 

It  is  to  try  to  save  lives.  And  I  say 
that  if  the  Foreign  Relations  Committee 
desires  to  put  it  off  until  after  the  recess 
and  tries  to  kill  it  by  procedural  meth- 
ods in  that  manner,  I  think  it  is  hor- 
rendous. I  know  there  are  people  dying 
as  we  stand  here  talking,  and  I  think  it 
extremely  important  for  the  U.S.  Senate 
to  go  on  record  to  endorse  an  act  of 
peace. 

We  have  gone  on  record  many  times 
endorsing  acts  of  war  by  shipping  arms 
to  this  country  or  that  country.  In  fact, 
Mr.  President,  the  arms  we  have  shipped 
to  Israel  have  created  this  circumstance 
that  we  are  now  trying  to  put  an  end  to. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ABOUREZK.  I  am  happy  to  yield. 

Mr.  TOWER.  Mr.  President,  if  the  Sen- 
ator will  withold  his  unanimous-consent 
request  to  take  up  immediately  until  we 
can  get  a  quorum  call  and  touch  all 
bases,  perhaps  it  can  be  expedited. 
So,  if  he  would  withhold  his  request  and 
allow  me  to  suggest  the  absence  of  a 
quorum,  maybe  the  matter  could  be  very 
quickly  resolved. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  only  for  a  question? 

Mr.  TOWER.  I  am  happy  to  yield. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  spoke  to  the  United  Nations 
Security  Council  resolution,  and  it  is  in- 
deed a  resolution  supported  by  our  Gov- 
ernment, but  it  is  a  resolution  of  our 
Government  accepted  in  the  Security 
Council  of  the  United  Nations,  a  body 
which  is  not  distinguished  or  noted  for 
its  friendship  to  the  United  States. 

For  example,  the  call  for  the  with- 
drawal of  Israeli  troops,  with  which  I 
would  agree,  nonetheless  should  be  ba- 
lanced by  a  call  for  the  withdrawal  of 
Syrian  troops.  The  Syrian  Army  has  been 
in  occupation  of  Lebanon  for  3  years, 
and  no  Security  Council  resolution  has 
come  forward. 

Iraqi  arms  have  moved  through 
Syrian  lines  with  impunity  and  repeti- 
tiveness. 

It  seems  to  me.  with  great  respect  to 
the  Senator,  that  the  thought  that  this 
is  not  a  controversial  matter  is  sur- 
prising to  me.  I  would  have  thought  that 
very  strong  reservations  might  be  in- 
troduced, and  I  would  think  that  at  the 
very  least  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  ought  to  be 
shown  the  normal  courtesy  of  the  Senate 
to  have  the  matter  considered  in  his  own 
committee.  But  that  may  not  be  the 
judgment  of  the  chairman.  I  do  not  want 
to  speak  for  him. 

Several  Senators  addressed  the  Chair. 

Mr.  ABOUREZK.  I  ask  for  recognition. 

Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
having  been  made  the  resolution  will  go 
over  under  the  rule. 

Mr.  ABOUREZK.  I  ask  for  recognition 
for  a  parliamentary  inquiry.  Because  of 


the  objection  this  goes  over  under  the 
rules;  is  that  correct? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  South  Dakota  insists  upon 
immediate  consideration,  an  objection 
will  put  the  matter  over  for  considera- 
tion under  the  rules. 

Mr.  ABOUREZK.  That  has  already 
happened. 

Secondly,  I  would  like  to  respond  to  the 
Senator  from  New  York.  I  would  submit 
there  is  a  little  bit  of  difference  between 
the  Syrian  troops  in  Lebanon  and  the 
Israeli  troops  in  Lebanon  in  that  the 
Syrian  troops  were  invited  by  the  Gov- 
ernment of  Lebanon  and  the  Israeli 
troops  were  not. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  allow  me  to  respond? 

Mr.  ABOUREZK.  I  would  be  happy  to. 

Mr.  MOYNIHAN.  I  would  simply  say 
that  is  a  matter  of  dispute,  and  the  cir- 
cumstance in  which  that  government 
did  state  what  it  did  was  a  circumstance 
under  siege,  a  siege  which  was  in  very 
many  ways  brought  about  by  political 
elements  in  association  with  the  Syrian 
Government. 

I  do  not  mean  to  dispute  what  the  Sen- 
ator has  said.  I  only  suggest  this  is  an 
immensely  complex  subject,  an  equally 
immensely  important  one.  and  not  likely 
to  be  resolved  save  by  a  very  extensive 
inquiry  of  the  kind  the  Committee  on 
Foreign  Relations  is  fully  capable  of 
performing. 

Mr.  ABOUREZK.  An  extensive  inquiry. 
Mr.  President,  while  people,  while  civil- 
ians are  dying  by  the  minute  because  of 
the  invasion  of  Israel  into  the  territory 
of  Lebanon  is  a  waste  of  time,  if  I  might 
say  to  my  distinguished  colleagues  here- 

I  want  it  on  the  Record  that  there  has 
been  an  objection  by  the  minority  side. 
There  has  been — there  would  probably 
have  been  an  objection  by  my  distin- 
guished friend  from  New  York. 

Mr.  MOYNIHAN.  If  your  distinguished 
friend  knew  the  rules. 

Mr.  ABOUREZK.  The  Senator  can  ob- 
ject. The  Senator  knows  how  to  do  that. 
Had  he  not  objected  he  would  have;  had 
he  not,  he  would  have;  and  had  he  not 
he  would  have.  So  let  me  say 

Mr.  MOYNIHAN.  I  wUl  say  for  the 
Record  that  I  would  have  objected. 

Mr.  ABOUREZK.  I  do  not  yield  at  this 
point. 

I  just  want  to  say.  Mr.  President.  I  am 
very  sad  to  see  the  U.S.  Senate  going  on 
record  as  being  afraid,  as  being  afraid  to 
say  something  to  Israel  that  they  ought 
to  do.  that  is  the  right  thing  to  do.  and  I 
think  it  is  a  crying  shame.  That  is  all  I 
want  to  say  about  it.  It  speaks  for  itself. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield 

Mr.  ABOUREZK.  I  am  not  going  to 
yield  until  I  am  done.  It  just  seems  to 
me  that  the  Members  of  this  Senate 
ought  to  have  the  courage,  for  Gods 
sake,  to  stop  the  killing,  to  at  least  go  on 
record  as  saying  we  are  against  the 
killing.  They  are  not  doing  it  and  they 
are  refusing  to  do  it.  and  they  are  afraid 
to  do  it  because  of  the  Israeli  lobby.  I  will 
tell  you  one  thing.  I  am  not  afraid  of  the 
Israeli  lobby,  but  there  are  too  many 
Members  of  this  body  who  are.  Maybe 
they  are  justified  in  being  so.  but  I  will 


March  21,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7803 


say  one  thing,  that  it  is  going  to  go  on 
the  moral  record  of  this  U.S.  Senate. 
I  will  yield  if  the  Senator  wants  to 

comment.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  I  would  like  to  take  issue 
with  the  Senators  contention  that  the 
U.S.  Senate  has  gone  on  record.  The 
U.S.  Senate  has  done  no  such  thing.  We 
have  objected  to  the  immediate  consid- 
eration of  the  resolution  proposed  by  the 
Senator  from  South  Dakota  in  the  inter- 
est of  due  deliberation  and  consideration 
of  the  matter,  and  for  reasons  so  ably 
raised  by  the  distinguished  Senator  from 
New  York  (Mr.  Mgynihan*  . 

I  do  not  think  it  reflects  any  expres- 
sion of  sentiment  on  the  part  of  the 
Senate  at  all.  As  long  as  we  are  talking 
about  killing,  there  is  a  great  deal  of 
killing  in  this  world  we  can  disapprove 
of.  not  the  least  of  which  is  the  tourist 
killing  activity  of  the  PLO. 

Mr.  ABOUREZK.  Let  us  disapprove  of 
that  right  now  as  well,  and  I  am  ready 
to  go  on  record  as  to  that. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me?  The  Senator 
has  been  quite  patient. 

Mr.  ABOUREZK.  I  yield  to  the  Sena- 
tor. 

Mr.  SPARKMAN.  Let  me  say  just  this: 
I  recognize  much  of  the  truth  of  the 
Senator's  statement.  People  are  being 
killed.  But  that  happens  many  times  and 
in  many  places.  I  remember  Pearl  Har- 
bor. I  remember  when  Franklin  D. 
Roosevelt  came  before  the  Congress  and 
pronounced  that  day  "a  day  that  will  live 
in  infamy." 

But  we  did  not  declare  war  immedi- 
ately following  the  attack.  It  took  the 
regular  course  of  having  Congress  de- 
clare war. 

Pearl  Harbor  had  been  virtually  de- 
stroyed with  all  of  the  ships.  Certainly 
it  was  a  time  for  quick  action,  but  we  did 
not  declare  war  immediately.  We  waited 
until  the  President  addressed  the  Con- 
gress and  until  both  Houses  considered 
his  request. 

Here  is  my  attitude,  that  I  expressed 
this  this  morning  when  the  Senator  first 
brought  up  his  resolution.  I  said  my  ob- 
jection to  it  was  that  the  resolution  is  of 
a  nature  that  ought  to  have  committee 
consideration  and  it  ought  to  go  before 
the  Committee  on  Foreign  Relations 
which  has  jurisdiction. 

I  said  that  I  would  try  to  get  as  expe- 
ditious action  as  I  possibly  could,  and  I 
will  try.  I  recognize  the  value  of  some  of 
the  arguments  of  the  Senator,  and  I 
sympathize  with  many  of  the  points 
that  he  makes. 

But.  after  all.  we  are  a  deliberative 
body.  We  are  not  supposed  to  just  at  the 
drop  of  a  hat  enact  things  that  may 
have  disastrous  results.  I  agree  that  we 
ought  to  do  what  we  can  to  stop  the 
killing. 

The  United  Nations  has  already  acted. 
I  believe  that  Secretary-General  Wald- 
heim  is  going  in  as  an  agent  for  peace. 
Things  are  being  done.  Furthermore.  I 
think  I  can  assure  the  Senator  that  the 
Senate  Committee  on  Foreign  Relations 


will  give  as  early  consideration  to  this 
as  it  possibly  can. 

Mr.  ABOUREZK.  I  have  already  had 
the  word.  Mr.  President,  from  the  dis- 
tinguished minority  member,  ranking 
member  of  the  Committee  on  Foreign 
Relations,  who  said  he  does  not  want  to 
hear  it  until  after  the  recess. 

Well,  you  know  what  is  going  to  hap- 
pen between  now  and  the  recess  and  be- 
tween now  and  after  the  recess.  Israel 
will  have  established  whatever  it  wanted 
to  establish.  That  is  the  reason  for  the 
delay.  That  is  the  only  reason. 

Let  me  ask  what  is  so  bad  about  en- 
dorsing a  U.S.  resolution  in  the  U.N. 
sponsored  by  the  U.S.  Government?  Is 
there  anything  wrong  with  that? 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  The  Senator  from 
Texas. 

Mr.  TOWER.  Is   the  Senator  aware 

that  the  Israelis 

Mr.  ABOUREZK.  What  kind  of  due 
deliberation  is  required  to  stop  the  fight- 
ing and  send  in  a  U.N.  force? 
Mr.  TOWER.  It  has  already  stopped. 
Mr.  ABOUREZK.  What? 
Mr.  TOWER.  Is  the  Senator  aware 
that  Israel  ordered  a  cease-fire  at  11  a.m. 
this  morning? 

Mr.  ABOUREZK.  Let  me 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
regular  order.  I  do  not  want  to  shut  the 
Senator  off  in  the  middle  of  his  state- 
ment, I  would  like  for  him  to  finish.  But 
I  would  hke  to  call  the  attention  of  the 
Chair  that  the  order  was  to  go  to  the 
treaty. 

I  ask  unanimous  consent  that  the  Sen- 
ator may  have  5  minutes.  Does  anybody 
else  want  5  minutes? 

Mr.  TOWER.  I  will  take  5. 
Mr.  MOYNIHAN.  I  would  like  to  speak 
for  about  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Five  minutes 
to  the  Senator  from  Texas  and  5  min- 
utes to  the  Senator  from  South  Dakota. 
Mr.  TOWER.  I  will  yield  several  min- 
utes to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  Is  there 
any  objection?  The  Chair  hears  none, 
and  it  is  so  ordered.  The  Senator  from 
New  York. 

Mr.  MOYNIHAN.  I  thank  my  former 
colleague  of  the  London  School  of  Eco- 
nomics—I had  to  get  that  in— the  dis- 
tinguished Senator  from  Texas. 

Mr.  President.  I  should  like  to  asso- 
ciate myself  with  the  statement  of  the 
Chairman  of  the  Committee  on  Foreign 
Relations  and  with  the  added  fact  that 
the  Senator  from  Texas  has  brought 
forward. 

First,  there  is  a  cease-fire  declared 
today.  Second,  the  U.S.  Government  has 
made  its  proposal  to  the  U.N.  The  U.N. 
has  acted.  What  remains  for  the  Senate 
is  to  judge  how  well  it  acted  and  with 
what  completion. 

It  seems  to  me  that  there  is  a  distinct 
double  standard  in  the  behavior  of  the 
Security  Council,  and  not  greatly  to  the 
credit  of  the  United  States  that  the  in- 
vasion of  Lebanon  by  Syria,  and  I  choose 
to  think  of  it  as  an  invasion,  was  never 
protested,  not  by  this  country,  and  cer- 
tainly not  by  the  Security  Council. 


A  second  point- 


Mr.  ABOUREZK.  WiU  the  Senator 
yield  at  that  point? 

Mr.  MOYNIHAN.  Yes,  but  I  need  20 
seconds  to  finish. 

Mr.  ABOUREZK.  I  do  not  think  you 
can  revise  history  to  the  extent  that  you 
can  say  that  the  Syrians  were  not  in- 
vited to  Lebanon.  They  were.  You  know 
it.  I  know  it.  and  everybody  else  knows  it. 
Mr.  MOYNIHAN.  The  Germans  under 
Adolph  Hitler  were  invited  into  one  coun- 
try after  another,  which  they  conquered 
brutally. 

I  would  like  to  put  one  other  thing  in 
the  Record,  if  we  have  to  do  so.  and  I 
think  we  do  not,  this  Senator  is  not 
afraid  of  the  Israeli  lobby.  What  this 
Senator  is  afraid  of  is  a  United  States 
of  America  that  will  not  defend  the  re- 
maining free  nations  of  the  world.  I 
thank  the  Senator  from  Texas. 

Mr.  ABOUREZK.  Mr.  President,  just 
to  use  up  a  little  bit  of  the  time  allotted 
to  me.  I  want  to  say  that  the  importance 
of  how  the  Senate  speaks  on  this  issue 
cannot.  I  think,  be  overstated  to  any  ex- 
tent. I  say  that  because  the  bulwark  of 
support  for  Israel's  objectives  comes 
from  the  U.S.  Senate.  Everything,  every 
bit  of  territorial  acquisition  by  force  that 
Israel  has  undertaken  successfully  has 
been  done  and  has  been  underwritten  by 
the  U.S.  Senate. 

Every  time  the  administration  makes 
a  foreign  pohcy  initiative  in  the  Middle 
East  that  it  believes  is  in  the  best  inter- 
ests of  the  United  States,  the  Israeli 
lobby  comes  to  the  Senate  and  gets  it 
turned  around.  Every  foreign  policy  ac- 
tion that  has  been  taken  by  the  United 
States  has  been  thwarted  by  the  Israeli 
lobby  acting  through  the  Senate. 

The  importance  of  the  Senate  speak- 
ing on  U.N.  Resolution  No.  425  is  that  it 
will  let  Israel  know,  at  one  point  in  time, 
that  by  God  the  Senate  is  not  going  to 
stand  for  the  killing  and  the  Invasion 
and  the  aggression  into  an  innocent 
third  country  that  they  have  undertaken 
in  Lebanon. 

That  is  what  I  am  asking,  is  for  an  up 
or  down  vote  on  that,  and  I  cannot  even 
get  that.  I  just  want  the  Senate  to  go  on 
record  one  way  or  the  other,  and  they 
will  not  do  that.  They  will  kill  it  with 
delay  and  procedural  votes,  they  will  get 
it  in  the  Foreign  Relations  Committee 
and  swallow  it  up.  and  we  will  never  see 
it  again. 
I  yield  back  the  remainder  of  my  time. 
Mr.  SPARKMAN.  Mr.  President,  be- 
fore the  Senator  goes,  will  he  yield  to 
me? 

Mr.  TOWER.  I  yield  the  Senator  from 
Alabama  such  time  as  he  may  require  to 
respond  out  of  the  time  allotted  to  me. 

Mr.  SPARKMAN.  I  just  wish  the  Sen- 
ator from  South  Dakota  would  tell  me 
when  the  Foreign  Relations  Committee 
has  taken  a  resolution  or  a  bill  referred 
to  it  and  swallowed  it  up.  We  do  not  act 
that  way. 

Furthermore,  when  we  had  this  res- 
olution before  the  Senate  this  morning. 
I  think  I  heard  the  Senator  make  a  mo- 
tion to  have  his  resolution  referred  to  the 
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Foreign  Relations  Committee.  Is  that 
not  correct? 
Mr.    ABOUREZK.     Well,    I    did;     I 

agreed 

Mr.  SPARKMAN.  Is  that  not  correct? 
Mr.  ABOUREZK.   Mr.   Chairman,   I 
agreed  that  if  you  would  take  it  up  on  an 
emergency  basis  I  would  agree  to  that 
referral.  I  asked  for  immediate  consider- 
ation of  the  resolution. 
Mr.  SPARKMAN.  And  I  objected. 
Mr.  ABOUREZK.  That  is  right. 
Mr.  SPARKMAN.  And  I  said  that  any 
time  you  asked  for  immediate  consider- 
ation I  would  object,  because  a  resolution 
of  that  import  is  entitled  to  careful  and 
serious   consideration    by   the   Foreign 
Relations  Committee.  As  soon  as  we  can 
have  a  meeting  on  this  issue,  I  will  be 
glad  to  do  it,  and  to  give  full  consider- 
ation to  the  Senator's  resolution. 

Mr.  ABOUREZK.  Could  I  ask 

Mr.  SPARKMAN.  You  know  we  have 
been  restricted  on  committee  meetings, 
and  you  cannot  just  call  a  committee 
meeting  all  at  once. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  allowed  to  meet 
all  day  tomorrow,  if  necessary,  to  con- 
sider this  resolution  and  report  it  out. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  SPARKMAN.  Yes.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  noted. 
Mr.  ABOUREZK.  All  right. 
Mr.    TOWER.    Mr.    President,    how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  TOWER.  Mr.  President,  if  there 
is  no  further  discussion  of  this  issue.  I 
am  prepared  to  yield  back  the  remainder 
of  my  time. 
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The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
under  the  previous  order,  the  Senate  will 
resume  the  consideration,  in  executive 
session,  of  the  Panama  Canal  Treaty, 
which  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Executive  N,  96th  Congress.  Ist  Session, 
the  Panama  Canal  Treaty. 

Mr.  THURMOND  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield,  for  his  own  bene- 
fit? 

Mr.  THURMOND.  Mr.  President,  I  will 
be  pleased  to  yield  to  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished Senator  from  South  Carolina 
speak  as  in  legislative  session.  The  Sen- 
ate is  in  executive  session.  Inasmuch  as 
he  is  speaking  on  a  subject  which  does 
not  pertain  to  the  treaty  and  is  not  an 
executive  session  matter,  I  ask  unani- 
mous consent  that  he  may  speak  as  in 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  thank  the  ma- 
jority leader. 


DANGERS   POSED  BY   THE   SOVIET 
SATELLITE  KILLER 

Mr.  THURMOND.  Mr.  President,  ad- 
mission by  Defense  Secretary  Harold 
Brown  that  the  Soviets  had  achieved  an 
operational  capability  to  destroy  some 
U.S.  satellites  represents  a  development 
of  serious  and  far-reaching  implications. 

Central  to  this  issue,  in  my  view,  is 
that  such  a  capability  jeopardizes  U.S. 
verification  rights.  Such  rights  are  essen- 
tial to  Strategic  Arms  Limitation  Talks 
and  bring  into  doubt  Soviet  intentions  to 
abide  by  current  and  future  agreements. 

Paragraph  2  of  article  XH  of  the  ABM 
Treaty,  signed  and  ratified  in  1972  by 
President  Nixon,  reads  as  follows: 

Each  Party  undertakes  not  to  Interfere 
with  the  national  technical  means  of  verifi- 
cation of  the  other  Party. 

This  right  to  verify  a  nation's  missile 
launchers  by  satellite  is  also  protected  in 
the  interim  agreement  of  SALT  I,  also 
signed  in  1972,  with  idenOcal  words  in 
paragraph  2  of  article  5  of  that  agree- 
ment. 

Thus,  although  the  ABM  Treaty  and 
the  interim  agreement  of  SALT  I  are 
clear  on  this  subject,  the  Soviets  have 
now  achieved  an  operational  capability 
to  interfere  with  our  means  of  verifica- 
tion which  is  central  to  these  arms  agree- 
ments. 

Mr.  President,  this  new  Soviet  weapon 
brings  into  serious  question  the  worth  of 
the  verification  safeguard  in  the  ABM 
Treaty.  Further,  the  question  arises  as 
to  how  such  safeguards  can  be  assured  by 
SALT  II  and  are  they  worth  anything  in 
view  of  Soviet  policy  to  circumvent  these 
articles. 

Furthermore,  article  IV  of  the  Space 
Treaty  of  January  27.  1967.  states  as 
follows : 

states  Parties  to  the  Treaty  undertake  not 
to  place  In  orbit  around  the  Earth  any  ob- 
jects carrying  nuclear  weapons  or  any  other 
kinds  of  weapons  of  mass  destruction,  Install 
such  weapons  on  celestial  bodies,  or  station 
such  weapons  In  outer  space  In  any  other 
manner. 

Operational  capability  of  a  satellite 
killer  by  the  Soviets,  as  confirmed  by 
Secretary  Brown,  makes  it  also  unclear 
as  to  the  Soviet  intent  to  abide  by  the 
Space  Treaty.  While  the  letter  of  the 
treaty  may  be  avoided  by  this  issue,  it 
certainly  violates  the  spirit  of  the  Space 
Treaty. 

Of  possible  even  greater  import  is  the 
fact  that  this  new  capability  gives  the 
Soviet  Union  the  option  to  destroy  vital 
missions  of  U.S.  satellites.  These  include 
general  reconnaissance,  general  commu- 
nication, the  targeting  of  our  sea-based 
missiles,  and  detection  of  launch  of  So- 
viet missiles.  If  any  of  these  capabilities 
were  denied  us,  our  defensive  capabilities 
would  be  greatly  impaired. 

On  April  23,  1977  I  warned  in  a  speech 
at  Columbia,  S.C,  that  the  Soviets  were 
developing  just  such  a  satellite  killer. 
Certainly  the  administration  has  known 
for  some  time  about  this  development. 

This  development  deserves  the  strong- 
est type  of  protest  by  U.S.  SALT  nego- 
tiator Paul  Warnke.  whose  Arms  Control 
and  Disarmament  Agency  monitors 
treaty  violations  through  a  permanent 


team  in  Geneva.  While  I  have  seen  no 
formal  protest  raised  by  the  United 
States  to  date,  I  assume  It  would  be 
forthcoming  promptly  and  with  force. 

The  capability  of  the  killer  space  sat- 
ellite gives  the  Soviets  greater  power  to 
strike  against  us  without  warning.  I 
question  any  future  Treaty  guarantee 
could  effectively  remove  this  threat. 

We  must  not  allow  our  research  and 
development  to  lag  to  such  an  extent 
that  we  are  victims  of  such  surprises  like 
the  Soviet  sateUite  killer. 

Research  Director  Malcolm  Currie 
warned  the  Congress  just  last  year  about 
such  a  danger.  Dr.  Currie's  words  leave 
no  doubt  as  to  the  importance  or  sig- 
nificance of  this  development.  He  stated 
it  would  be  "catastrophic"  to  the  balance 
of  power  if  the  Soviets  "obtain  a  military 
advantage  in  space  through  antisatel- 
lite  weapons." 

Mr.  President,  I  view  these  develop- 
ments as  having  far-reaching  and  seri- 
ous implications.  The  United  States 
should  accelerate  its  own  efforts  in  this 
area,  as  the  Soviet  actions  are  clearly 
provocative  and  destabilizing.  It  gives  the 
Soviets  great  potential  to  initiate  a  first 
strike,  the  very  capability  President 
Carter  denounced  for  the  United  States 
in  his  United  Nations  speech  last  year. 

Besides  the  administration's  responsi- 
bility in  addressing  this  development,  the 
Congress  has  an  equal  or  greater  re- 
sponsibility. Our  efforts  to  accommodate 
ourselves  to  "essential  equivalence"  with 
the  Soviets  is  fraught  with  dangers  as 
evidenced  by  this  development.  World 
peace  demands  a  more  vigilant  and  ag- 
gressive U.S.  position  in  assuring  we  can 
protect  ourselves  and  restrain  the  Soviets 
from  their  expansionistic  goals. 

The  fiscal  year  1979  budget  does  in- 
clude increases  in  spending  for  our  mili- 
tary space  programs.  However,  Congress 
should  accelerate  this  effort  if  after  ex- 
amination it  is  found  this  late-blooming 
request  is  insufficient. 

Mr.  President,  in  a  recent  develop- 
ment on  this  issue  the  State  Department 
has  sought  talks  with  the  Soviets  to  seek 
a  ban  on  satellite  killers.  Why  this  re- 
quest was  not  undertaken  last  year  re- 
mains a  mystery. 

In  any  event  I  ask  unanimous  consent 
that  an  article  by  George  C.  Wilson  en- 
titled, "U.S.  Seeks  Talks  on  Killer  Satel- 
lite Ban"  which  appeared  in  the  March 
20,  1978  issue  of  the  Washington  Post 
newspaper  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Pecord. 
as  follows : 

[Prom  the  Washington  Post.  Mar.  20.  1978] 

U.S.  Seeks  Talks  on  Killer  Satellite  Ban 

(By  George  C.  Wilson) 

The  State  Department  said  yesterday  that 
the  United  States  has  asked  the  Soviet  Union 
to  open  negotiations  on  putting  outer  space 
off  limits  to  such  hostile  action  as  satellites 
that  destroy  each  other. 

Although  the  department  did  not  dis- 
close how  the  request  was  made,  nor  when, 
administration  sources  said  yesterday  It  was 
made  last  month  to  Soviet  officials  in  Wash- 
ington. U.S.  officials  suggested  that  the  first 
meeting  be  held  sometime  In  April,  sources 
said. 
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The  Soviet  Union  has  not  yet  replied  to 
the  request,  according  to  administration 
officials. 

Defense  Secretary  Harold  Brown,  admin- 
istration sources  said,  felt  that  a  meetng 
next  month  wouldn't  allow  enough  time 
to  coordinate  the  U.S.  governments  effort 
and  unsuccessfully  argued  for  a  later  date. 

Brown,  sources  stressed,  welcomes  nego- 
tiations to  ban  hostile  space  activities,  and 
did  not  argue  for  waiting  until  the  United 
States  had  such  weapons  In  hand.  The  Soviet 
Union  has  a  satellite  killer  system  while  the 
United  States  is  stUl  developing  one. 

The  Soviet  antisatelUte  system  requires 
that  the  killer  satellite  track  and  Intercept 
the  enemy  satellite  and  then  explode  near 
It.  The  United  States  is  working  on  several 
faster-reacting  systems. 

The  Vought  Corp.  of  Dallas,  for  example, 
has  a  contract  with  the  Air  Force  to  build  a 
flying  test  model  of  a  tiny  vehicle  that  would 
leave  the  mother  rocket  once  in  space  and 
home  in  on  the  beat  oif  the  enemy  satellite. 
The  tiny  satellite  killer  would  crash  into 
the  enemy  satellite  while  flying  thousands 
of  miles  an  hour,  relying  on  the  force  of 
collision  rather  than  explosives  for  destruc- 
tion. This  heat-seeking  satellite  klUer  is 
expected  to  be  ready  for  flight  testing  by 
1980. 

President  Carter  and  Defense  Secretary 
Brown  have  said  that  the  United  States  Is 
hopeful  of  negotiating  a  limitation  on  mili- 
tary activity  in  space.  Said  State  Department 
officials  yesterday  in  confirming  that  the 
United  States  had  asked  the  Soviets  to 
begin  talks:  "We  don't  want  to  see  the  arms 
competition  extended  Into  outer  space." 

The  U.S.  military  has  become  increasingly 
dependent  on  space  satellites  for  reconnais- 
sance, communications,  navigation  and 
monitoring  such  Soviet  activity  as  rocket 
launchlngs.  Brown  said  in  his  annual  pos- 
ture statement  that  the  Soviets  "with  their 
present  capability"  In  space  "are  leaving  us 
with  little  choice"  but  to  respond  to  those 
efforts  both  defensively  and  offensively. 

"Because  of  our  growing  dependence  on 
space  systems,"  Brown  said,  "we  can  hardly 
permit  them  to  have  a  dominant  position 
in  the  ASAT   | antisatelUte)   realm." 

Brown  said  last  October  that  the  Soviets 
had  put  into  operation  an  antisatelUte  sys- 
tem. The  Pentagon's  fiscal  1979  budget  called 
^  for  sharp  Increases  in  military  space  pro- 
grams, a  trend  that  would  become  more 
pronounced  In  future  years  If  a  broad  outer 
space  treaty  covering  antisatelUte  systems 
Is  not  negotiated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield?  I 
do  not  want  to  interrupt  his  statement, 
but  the  Senate  is  back  on  the  treaty  and 
Senators  have  been  patiently  waiting  to 
resume  the  consideration  of  the  treaty. 
I  wonder  if  the  Senator  could  give  us  a 
suggestion  as  to  the  time  he  would  need 
to  complete  his  remarks. 

Mr.  THURMOND.  I  would  think  about 
3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
-  tinguished  Senator  from  South  Carolina 
may  continue  to  speak  for  not  to  ex- 
ceed 5  minutes,  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBMARINE  MISSILE  GAP  IN  1980's 

Mr.  THURMOND.  Mr.  President,  an 
outstanding  article  which  addresses  the 
approaching  missile  gap  in  U.S.  subma- 
rine forces  was  published  in  the  March 


19,  1978  issue  of  the  Washington  Post 
newspaper. 

This  article  by  George  C.  Wilson,  en- 
titled "The  Next  Missile  Gap:  Subma- 
rines" points  out  that  delays  in  construc- 
tion of  the  new  Trident  sub  and  the  re- 
tirement of  our  older  missile  boats  will 
reduce  the  number  of  missiles  in  our  sea- 
based  deterrent  during  the  mid-1980's. 

As  students  of  United  States-Soviet 
strategic  forces  know,  the  United  States 
is  already  facing  trouble  in  this  period,  as 
90  percent  of  our  Minuteman  HI  mis- 
siles will  be  vulnerable  in  the  early  1980's. 
This  approaching  weakness  is  very  sig- 
nificant because  of  administration  delays 
and  cutbsicks  in  development  of  the  new 
mobile  MX  missile  program. 

Mr.  President,  with  the  B-1  strategic 
bomber  now  scrapped,  the  Minuteman 
III  becoming  vulnerable  and  a  shortage 
of  sea-based  submarine  missiles  also  in 
prospect,  it  is  easy  to  see  the  United 
States  is  falling  behind  in  defense. 

No  one  could  predict  the  delays  in  con- 
struction of  the  Trident.  But  we  have 
known  for  sometime  Minuteman  in  was 
becoming  vulnerable  and  we  also  had  a 
choice  on  the  B-1. 

This  Nation  needs  some  leadership 
from  the  White  House  if  we  are  to  avoid 
confrontation  in  the  future.  Such  con- 
frontations can  best  be  avoided  by  a 
position  of  strength.  The  current  policy 
of  "essential  sufficiency"  is  a  policy  of 
risk  and  reduction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Mr.  Wilson  en- 
titled "The  Next  Missile  Gap:  Subma- 
rines" be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Next  Missile  Gap:  Submarines 

A  new  missile  gap  Is  opening  up.  this  one 
of  the  United  SUtes'  own  making.  Pentagon 
managers,  not  the  Kremlin  nor  a  presiden- 
tial candidate  looking  for  headlines,  are  to 
blame. 

Simply  put.  the  Navy's  present  fleet  of 
Polaris  and  Poseidon  missile  submarines  will 
wear  out  faster  than  they  can  be  replaced  by 
the  giant  Trident  missile  subs  now  beset  with 
cost  and  construction  difficulties. 

This  confronts  U.S.  policy  makers  with  two 
alternatives,  neither  of  them  attractive :  keep 
the  aging  Poseidon-Polaris  fleet  of  41  subs  at 
sea  longer  than  planned  to  reduce  the  gap 
or  gamble  that  such  a  risk  need  not  be  taken 
because  the  United  States  can  safely  settle 
for   a  smaller  sea-based  nuclear   deterrent. 

Defense  Secretary  Harold  Brown  said  at  his 
March  10  press  conference  that  the  way  to 
stave  off  the  forthcoming  missile  gap  "Is  to 
make  plans.  If  necessary,  to  extend  the  life 
of  the  Poseldons.  That  is  not  simple.  It  is 
likely  to  cost  money,  and  It  Is  likely  to  mean 
that  they  have  to  be  out  of  commission  a 
somewhat  longer  time,  but  It  is  an  alterna- 
tive approach." 

Although  B-52  bombers  have  been  kept 
flying  long  after  their  scheduled  retirement 
dates,  the  depths  of  the  ocean  are  mercilessly 
unforgiving  of  any  kind  of  mechanical  fail- 
ure on  a  submarine.  Sending  men  down  into 
the  sea  on  an  over-age  submarine  would 
involve  risks  no  leader  would  like  to  take. 
And  even  if  such  risks  were  taken.  Navy  pro- 
jections still  show  there  would  be  a  big  gap. 

The  second  option,  of  tolerating  a  reduc- 
tion In  the  sea-based  deterrent  of  submarine 
missiles,  would  bring  down  a  number  of 
problems  on  any  administration — unless  the 


Soviets  made  offsetting   cuts,   a  dim   pros- 
pect at  the  moment. 

HistoricaUy,  both  hawks  and  doves  in  Con- 
gress have  enthusiastically  supported  the 
missile  submarine  force.  The  Idea  of  hiding 
missiles  under  tons  of  water  where  they  can 
neither  be  found  nor  destroyed  has  made 
eminent  sense  through  the  years  to  politi- 
cians of  the  left  and  right.  These  submarine 
missiles  would  be  fired  at  Russia  to  retaliate 
for  a  surprise  nuclear  attack  on  the  United 
States — or  would  deter  the  Kremlin  from 
pushing  the  button  In  the  first  place. 

The  mlssUe  submarine  is  clearly  a  retalia- 
tory weapon,  which  has  made  It  especially 
attractive  to  arms  control  specialists.  The 
missiles  now  carried  by  submarines  would 
not  be  used  to  launch  a  surprise,  first-strike 
attack,  because  they  are  neither  accurate  nor 
powerful  enough  to  crack  Soviet  missile  silos. 
But  they  could  devastate  Soviet  cities  in  a 
retaliatory  second  strike.  (That  old  distinc- 
tion between  first-strike  and  second-strike 
weapons  is  now  being  blurred,  however,  by 
improvements  in  the  submarine  missiles  and 
In  the  satellite  systems  that  would  guide 
them  to  their  targets.) 

Any  president  who  announced  that  the 
United  States  was  going  to  reduce  unilater- 
ally Its  sea-based  missile  force  would  draw 
heavy  political  fire  from  all  sides.  Therefore, 
the  president  would  be  tempted  to  add  to 
another  part  of  the  U.S.  nuclear  arsenal. 

This  Is  where  a  land-based  mobile  missile 
called  MX  comes  in,  a  nuclear  blockbuster 
that  would  be  carted  back  and  forth  Inside 
tunnels  10  to  15  mUes  long.  The  MX,  to  the 
distress  of  hawks,  has  been  kept  at  a  mod- 
erate rather  than  all-out  development  pace 
by  President  Carter.  But  the  Navy's  problems 
on  Trident  are  likely  to  give  the  Air  Force 
MX  program  a  boost. 

Once  Congress  perceives  the  extent  of  the 
projected  gap  between  the  Polarls-Poseldon 
and  Trident  submarine  fleets,  the  demands 
for  going  ahead  with  MX  are  sure  to  Inten- 
sify. If  MX  does  go  Into  full-scale  develop- 
ment by  virtue  of  that  argument,  the  gap 
in  the  nation's  second-strike  submarine  force 
will  have  helped  tUt  the  American  nuclear 
offense  toward  first-strike.  This  Is  because 
the  MX  would  be  so  accurate  and  powerful 
that  It  would  fall  mto  the  first-strike  cate- 
gory of  "silo  busters, "  especially  In  the  eyes 
of  the  Soviets. 

How  did  Pentagon  leaders,  past  and  pres- 
ent, fall  to  anticipate  the  gap  between 
Polarls-Poseldon  and  Trident?  And  Is  there 
anything  more  that  can  be  done  to  minimize 
It  besides  extending  the  life  of  the  Poseidon? 
The  short  answer  to  the  first  question  Is 
that,  despite  record  high  Pentagon  budgets 
of  recent  years,  there  was  not  enough  money 
to  buy  all  the  Tridents  needed  to  avoid  a  gap. 
Adm.  Elmo  Zumwalt  Jr.,  former  chief  of 
naval  operations,  wrote  about  Trident's  first 
delay  In  his  book.  "On  Watch":  "In  order  to 
soften  the  financial  Impact"  of  Trident  on 
the  Pentagon's  Fiscal  1973  budget  to  go  to 
Congress  In  January.  1972.  former  defense 
secretary  Melvln  R  Laird  "decided  that  the 
target  date  for  deploying  the  first  boat  should 
be  1980  rather  than  1978"  as  the  Navy  had 
planned. 

Today,  despite  earlier  efforts  to  return  to 
the  1978  deployment  date,  the  Navy  esti- 
mates the  first  Trident  will  not  go  to  sea 
until  1981.  So  this  replacement  missile  sub- 
marine is  off  to  a  late  start  and  still  slipping. 
Compounding  the  slippage  problem,  the 
cost  of  this  first  Trident  Is  running  50  per 
cent  above  Navy  estimates — $1.2  billion 
rather  than  $800  million.  More  Increases  are 
anticipated.  President  Carter  and  Defense 
Secretary  Brown  have  concluded  that  the 
Trident  building  rate  can  be  no  higher  than 
IVi  submarines  a  year.  Otherwise  the  Navy 
would  have  money  for  little  else  In  the  way 
cf  ships  besides  Trident. 

To    further    cloud    Tridents    future,    the 
only   shipbuilder   contracted    to   build    this 
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largest-ever  submarine  is  so  angry  at  the 
Navy  that  It  has  threatened  to  stop  work 
on  Its  other  big  submarines  project,  the  688 
class  of  attack  submarines.  General  Dy- 
namics' Electric  Boat  division  of  Groton. 
Conn.,  has  threatened  to  abandon  the  688 
project  on  April  12  on  the  ground  the  Navy 
has  refused  to  make  an  equitable  settle- 
ment of  $544  million  In  disputed  back  bills. 
Until  last  week,  the  official  line  was  that 
problems  with  the  688  class  of  attack  sub 
would  not  Jeopardize  Trident.  But  In  Elec- 
tric Boat's  letter  to  the  Navy  dated  March 
13,  the  company  said:  "The  Navy's  material 
breaches  of  the  688  contracts  have  materially 
Increased  the  cost  of  performance  on  the 
Trident  contract  and  seriously  delayed  de- 
livery of  the  Trident  vessels  .  .  ." 

Even  If  the  Navy  and  Electric  Boat  man- 
age to  resolve  their  differences  and  get  Tri- 
dent back  on  schedule,  the  planned  build- 
ing rate  still  will  leave  a  gap.  Vice  Adm.  C. 
H.  Griffiths,  deputy  chief  of  naval  opera- 
tions for  submarine  warfare,  detailed  this 
gap  In  testimony  to  a  House  Armed  Services 
subcommittee  last  month: 

"Retirement  of  the  Poselden  submarines 
at  their  normal  service  life  of  20  years  or  at 
the  presently  planned  maximum  extended 
life  of  25  years  will  result  in  a  significant 
reduction  of  [submarine  missile  tubes]  In 
the  1980s  and  early  1990s  since  the  Polarls- 
Poseldon  force  was  built  at  a  much  faster 
rate  than  that  planned  for  Trident." 

The  admiral  added  that  If  the  Navy  does 
not  spend  the  money  to  renovate  Poseidon 
subs  to  make  them  last  25  Instead  of  20 
years,  the  big  submarine  missile  gap  will 
occur  In  1986.  when  the  United  States  would 
have  only  312  launchers  available  Instead 
of  today's  656.  (Each  of  the  41  Polaris  and 
Poseidon  subs  carries  16  missiles  for  a  total 
of  656.  Each  Trident  will  carry  24  missiles.) 
If  the  Poseldons  are  made  to  last  25  years, 
the  biggest  submarine  missile  gap  will  be 
pushed  back  to  1992,  when  the  United  States 
would  have  480  submarine  missile  tubes  to 
deploy  In  the  depths,  according  to  Griffiths. 

"A  CONTINUED  SOVIET  ADVANTAGE" 

Even  though  Brown  has  said  Trident  subs 
and  their  missiles  will  be  more  lethal  than 
the  Polarls-Poseldon  fleet,  the  Navy  esti- 
mates of  the  gap  are  ready-made  for  po- 
litical thundering.  One  likely  formulation: 
"The  Navy  Itself  admits  that  by  1986  the 
submarine  missile  gap  will  be  so  big  that  the 
United  States  will  have  only  half  as  many 
missiles  at  sea  as  are  deployed  today.  We 
must  go  ahead  with  new  land  missiles  or 
build  a  new  bomber." 

A  possible  counter-argument  Is  that  the 
more  powerful  Trident  missiles,  plus  the 
Trident  11  missile  under  consideration  for 
future  deployment,  could  hurl  more  Indivi- 
dual nuclear  warheads,  called  MIRVs,  long- 
er distances,  and  that  the  gap  in  submarine 
missile  launchers  therefore  is  not  as  alarm- 
ing as  It  seems. 

Griffiths  buttressed  the  hawkish  side  of 
the  argument  by  stating:  "The  combination 
of  a  steadily  increasing  Soviet  SLBM  (sub- 
marine-launched ballistic  missile]  force 
level,  block  obsolescence  of  the  U.S.  Polarls- 
Poseldon  force  and  a  slow  Trident  shipbuild- 
ing rate  clearly  predict  a  continued  Soviet 
advantage  In  SLBM  launchers,  the  most  in- 
vulnerable element  of  each  nation's  strategic 
forces,  for  the  foreseeable  future." 

Currently,  the  Pentagon  U  planning  to 
build  a  total  of  14  Trident  submarines  for 
S26  billion,  including  new  bases  for  the  giant 
sub,  making  It  the  most  expensive  weapon 
In  the  history  of  warfare.  (The  MX  would 
cost  about  940  billion.)  It  would  take  27 
Trldenu.  each  carrying  24  missiles  for  a 
total  of  648,  to  come  close  to  duplicating 
the  current  force  of  656  submarine  missiles. 

Adm.  James  L.  Holloway  III.  chief  of  naval 
operations,  said  in  an  interview  with  The 
Post   that  he  sees   "no  alternative"   to  the 


Trident  for  keeping  up  the  nation's  sea-based 
nuclear  deterrent.  But  undersea  warfare 
specialists,  who  declined  to  be  quoted  for 
fear  of  retaliation  by  Navy  leaders,  argued 
that  there  are  ways  to  plug  the  coming  sub- 
marine missile  gap  if  the  defense  establish- 
ment win  only  stand  up  to  Adm.  H.  G. 
Rlckover  and  change  course.  Rlckover,  by 
insisting  on  building  bigger  and  bigger 
nuclear  power  plants,  they  claimed,  has 
saddled  the  Navy  with  giant  submarines  It 
can  neither  afford  nor  build  in  a  hurry. 

Alternatives  recommended  by  these  spe- 
cialists in  a  series  of  interviews  included: 

Converting  the  troublesome  688  class  at- 
tack subs  to  missile  boats.  This,  it  was 
argued,  would  help  plug  the  missile  gap 
while  giving  the  Navy  breathing  time  to  de- 
sign better  subs  than  the  688  and  Trident. 
One  drawback  here:  The  688,  despite  all  the 
praise  President  Carter  heaped  on  it  when 
he  was  given  a  demonstration  ride,  cannot 
go  as  deep  as  the  old  Polaris  missile  boat. 
Depth  is  protection  for  subs. 

Building  a  mix  of  do-everythlng  and 
single-purpose  attack  and  missile  subs.  The 
Navy,  specialists  argued,  cannot  afford  to 
keep  building  all  its  subs  as  big  and  as  ex- 
pensive as  the  Trident  and  688.  Non-nuclear 
propulsion  deserves  a  new  look  in  this  con- 
text, they  said. 

Changing  course  away  from  fast  missile 
subs  like  Trident  to  slower  and  cheaper  ones 
that  would  rely  primarily  on  depth  and 
quietness  for  protection.  Even  the  huge  Tri- 
dent power  plant  will  not  provide  the  sub 
with  enough  speed  to  outrace  modern  Soviet 
killer  subs. 

Compressing  today's  nuclear  propulsion 
plants  into  smaller  units  without  sacrificing 
horsepower,  thus  increasing  performance 
while  reducing  the  size  of  new  subs. 

Some  of  these  specialists  predicted  that  as 
the  extent  of  the  coming  submarine  missile 
gap  begins  to  be  appreciated  by  the  public 
and  Congress,  the  Navy  will  be  forced  into 
an  overdue  look  at  alternatives  to  the  giant 
attack  and  missile  submarines  now  threaten- 
ing to  leave  the  service  short  of  money  and 
the  nation  short  of  vital  weapons 


THE  LABOR  REFORM  ACT  OF  1978 

Mr.  THURMOhfD.  Mr.  President.  I 
rise  again  to  express  my  opposition  to 
S.  2467.  the  so-caUed  Labor  Reform  Act 
of  1978.  Few,  if  any  of  us  in  this  Cham- 
ber would  label  the  Washington  Post  a 
conservative  oriented  newspaper.  It  is 
for  this  reason  that  I  found  an  editorial, 
which  appeared  in  the  Post  recently 
concerning  S.  2467,  particularly  inter- 
esting. The  point  made  was  on  the  mark. 
Mentioned  as  a  major  failing  in  this  bill 
was  the  abuse  it  fails  to  address.  It  does 
nothing  to  protect  workers  from  abuses 
by  labor  unions. 

The  distinguished  Senator  from  Utah 
(Mr.  Hatch)  has  introduced  a  bill  S. 
1855.  which  does  fill  this  gap.  Together 
with  other  Senators,  I  have  joined  him 
in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 


fer):  a)  a  measure  desperately  needed  to 
protect  vital  rights  of  working  men  and 
women  from  destruction  by  law-breaking  and 
vindictive  employers;  b)  a  last-ditch  effort 
by  labor  unions  to  bolster  their  sagging 
membership  rolls  by  stacking  the  deck 
against  workers  who  do  not  want  to  Join 
unions;  c)  a  relatively  Insignificant  measure 
that  tinkers  with,  but  makes  no  monumen- 
tal changes  in,  present  law. 

Regardless  of  which  view  is  closest  to  the 
truth,  the  bill  is  going  to  be  the  major 
battleground  between  the  unions  and  busi- 
ness organizations  this  year.  Both  sides  have 
already  Invested  vast  sums  of  money  and 
lobbying  power  In  the  fight.  More  will  be 
forthcoming  as  the  time  for  the  Senate  to 
begin  debate  on  the  subject  draws  closer. 
Both  sides,  it  seems  to  us,  have  staked  far 
more  on  the  bill  than  its  merits  deserve.  Or- 
ganized labor  appears  to  regard  its  passage 
as  the  best  way  to  retrieve  at  least  part  of  the 
prestige  It  lost  last  year  when  the  common 
situs  picketing  bill  was  defeated.  Business 
groups  seem  to  see  the  bill  as  an  opportunity 
to  demonstrate  that  the  political  clout  the 
labor  movement  once  had  Is  slipping  quickly 
away. 

We  do  not  Intend  to  get  Into  the  specifics 
of  this  legislation  Just  now.  It  Is  enough,  for 
the  moment,  to  say  that  the  bill  is  mis- 
labeled. It  ought  to  be  called  the  '"Union 
Organizing  Act  of  1978.""  Most  of  its  major 
provisions  are  aimed  at  making  it  easier  for 
unions  to  organize  new  units.  Some  of  these 
are  aimed  at  well-documented  problems,  but 
others  are  not.  Much  of  the  rest  of  the  bill 
involves  procedural  changes  at  the  National 
Labor  Relations  Board.  However,  one  major 
section  would  put  the  government  in  the 
business  of  blacklisting  companies  that  are 
persistent  violators  of  the  labor  laws. 

Last  fall,  when  the  House  passed  its  ver- 
sion of  this  act.  we  noted  that  we  were  less 
troubled  by  what  the  bill  did  than  by  what 
it  failed  to  do.  That  is  still  true.  Like  the 
House,  the  Senate  Human  Relations  Com- 
mittee has  lost  sight  of  the  need  to  change 
the  law  so  that  it  better  protects  the  rights 
of  workers.  This  bill  does  Improve  the  pro- 
tection of  some  of  those  rights  against  abuses 
by  management,  but  It  does  nothing  to  pro- 
tect them  from  labor  unions.  And  one  kind 
of  abuse  Is  about  as  common  as  the  other 
these  days  The  main  focus  of  this  legisla- 
tion is  on  the  rights  of  unions — as  unions, 
not  as  representatives  of  workers.  We  doubt 
that  adding  additional  provisions  strength- 
ening the  law  against  union  misdeeds  would 
take  much  of  the  bitterness  out  of  the  fluht 
that  is  going  on  over  passage  of  the  bill.  But 
that  would  at  least  reduce  the  one-sldednesa 
of  this  ""reform"'  act. 


POOD  STAMPS  AND  STRIKERS 
Mr.   THURMOND.   Mr.   President. 


have  just  today  learned  that  since  Janu- 
ary 1978.  it  has  cost  taxpayers  nearly  $13 
million  per  month  for  food  stamps  for 
striking  miners.  The  President  has  in- 
voked the  Taft-Hartley  Act,  which  the 
strikers  have  chosen  to  disregard.  Yet, 
food   stamps   still   go   to   the  strikers. 

.      -  ----"— '"  -"—"."v/ua  tun-     Should  the  strike  continue,  and  when  the 

sent  that  this  editorial,  along  with  my  food  stamps  are  cut  off  by  the  adminis- 
remarks  be  printed  at  this  point  in  the  tration.  we  can  expect  the  union  to  go  to 
**'^'^°'"'-  court.    Thus    insuring   a   flow   of   food 

There  being  no  obection,  the  article  stamps  to  strikers,  while  the  battle  for 
was  ordered  to  be  printed  in  the  Record:^^"  injunction  against  the  administration 
as  follows :  gpes  on. 

(Prom  the  Washington  Post.  Mar.  15.  1978)        ^'^^'r  the  coal  strike  has  resulted  in  a 

slowdown  of  other  vital  industries  and 
layoff^  It  will  inevitably  cause  a  fur- 
ther inflationary  spiral  and  higher  prices. 


The  Labor  Bill 
The    Labor   Reform   Act   Is   one   of   those 
pieces  of  legislation  whose  pluses  and  min- 


legisiation  wnose  pluses  and  mm-     "•'^»  i»»i«»i/iu»icnjr  oj^nm  anu  iiiRiici  ^iii.c». 
uses  are  burled  under  the  cloud  of  rhetoric     The  lion\s  share  of  the  costs  will  be  borne 


that  accompanies  It.  The  bill  is  (depending 
on  which  version  of  the  literature  you  pre- 


by  taxpayers  and  consumers  who  have 
no  connection  with  the  coal  industry. 
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The  Federal  Government  has  provided 
food  stamps  to  people  who  have  volun- 
tarily walked  off  their  jobs.  This  amounts 
to  the  Government  injecting  itself  into 
the  strike  on  the  side  of  the  union  bosses. 
This  is  not  fair.  It  is  particularly  not  fair 
to  American  taxpayers,  who  must  bear 
the  overwhelming  share  of  the  cost  of  the 
food  stamp  program.  The  program  was 
never  intended  to  assist  those  who  volun- 
tarily refuse  to  work.  It  was  meant  to 
be  used  to  help  those  who  are  genuinely 
in  need. 

On  February  1,  1977,  I  introduced  S. 
567,  a  bill  which  would  deny  food  stamps 
to  any  household  where  the  head  of  the 
household  is  engaged  in  a  labor  strike. 
Joining  me  as  cosponsors  of  this  proposed 
legislation  were  Senators  Bartlett.  Cur- 
tis, Garn,  Goldwater,  Hatch,  Helms, 
HoLLiNGS,  McClure,  Schmitt,  Tower, 
and  Wallop. 

The  time  has  come  for  action  on  S.  567. 
The  Federal  Government  should  not  feed 
those  who  voluntarily  refuse  to  work. 
That  is  the  responsibility  of  the  striking 
union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  editorial  from  the 
Columbia  Record,  Coliunbia,  S.C,  dated 
March  9,  1978,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cruel  Irony  To  Strike 

In  its  recent  issue  of  "Congressional 
Action,"  the  Chamber  of  Commerce  of  the 
United  States  makes  some  telling  points  rela- 
tive to  the  current  national  ordeal,  the  pro- 
longed coal  strike. 

The  chamber  noted  that  the  taxpayers 
have,  in  a  sense,  been  both  unwitting  collab- 
orators and  victims  in  the  whole  sorry  situa- 
tion because  of  a  multi-million  dollar  drain 
placed  on  the  nation's  food  stamp  and  wel- 
fare coffers  by  striking  miners. 

Take  West  Virginia,  for  Instance.  Statistics 
there  show  that  the  number  of  persons  on 
non-welfare  food  stamp  rolls  nearly  doubled 
as  a  result  of  the  strike.  In  January  and 
February,  34,000  striking  households  were 
added  to  the  West  Virginia  rolls,  costing  the 
taxpayers  $8.8  million  more  than  would  nor- 
mally be  the  case. 

In  Ohio,  the  normal  food  stamp  caseload 
runs  about  715.000.  In  January,  it  Jumped  to 
752.000  and  to  805.000  In  February. 

The  same  situation  is  reflected  in  other 
coal -producing  states. 

"Regardless  of  whether  one  supports  the 
coal  miners'  strike  or  not,"  said  the  chamber, 
""it  is  a  very  cruel  irony  that  the  taxpayer 
and  consumer  not  only  have  to  pay  for  the 
coal  strike  with  higher  prices,  their  own  Job 
layoffs,  and  even  cold  homes  and  businesses, 
but  also  have  to  support  the  striking  miners 
with  their  tax  dollars  through  government 
welfare  programs." 

Enough  said. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  South  Dakota  (Mr. 
McGovERN)  has  been  waiting  very  pa- 
tiently all  afternoon  to  present  some 
comments.  I  ask  that  he  may  be  per- 
mitted for  not  to  exceed  5  minutes,  as 
in  legislative  session.  At  the  conclusion 
of  his  remarks,  Mr.  President,  I  will  in- 
sist on  regular  order,  reluctantly. 


THE  SENTENCE  OF  MR.  BHUTTO 

Mr.  McGOVERN.  Mr.  President,  I  was 
shocked  to  learn  of  the  conviction  and 
sentencing  to  death  before  a  firing  squad 
of  former  Pakistani  Prime  Minister 
Zulfiqar  Ali  Bhutto.  While  I  do  not  wish 
to  interfere  in  the  internal  affairs  of  an- 
other state  and  I  do  not  intend  to  chal- 
lenge the  judicial  process  in  Pakistan, 
I  am  compelled  to  state  my  personal 
feelings  on  this  issue  and  to  appeal  to  the 
Pakistani  Government  to  commute  the 
sentence. 

In  January  1976,  I  was  a  guest  of  Mr. 
Bhutto  in  his  home  in  Larkana  during 
my  visit  to  Pakistan.  He  was  a  gracious 
host  and  a  distinguished  leader  with  im- 
pressive achievements.  In  my  report  on 
this  trip  to  the  Senate  Foreign  Relations 
Committee,  I  observed  that  although,  as 
Mr.  Bhutto's  critics  pointed  out  even 
then,  he  was  ruling  with  a  firm  hand 
that  was  becoming  more  authoritarian, 
Mr.  Bhutto,  nevertheless,  deserved  to  be 
recognized  as  a  man  who  brought  stabil- 
ity and  international  prestige  to  Pakis- 
tan during  very  difficult  times.  I  reported 
then: 

Mr.  Bhutto,  a  forceful  and  erudite  leader 
appears  to  retain  much  of  the  charisma  at- 
tached to  him  when  he  came  to  power  after 
the  1971  war  ]in  which  Bangladesh  was  cre- 
ated]. He  assumed  leadership  of  a  shattered, 
bewildered  and  demoralized  country  and 
played  the  central  role  in  getting  the  coun- 
try moving  again.  Perhaps  his  greatest 
achievement  is  the  restoration  of  Pakistan's 
self-confidence  and  respect  and  its  stand- 
ing in  the  international  community  follow- 
ing the  1971  war. 

As  the  current  unrest  within  Pakistan 
indicates,  there  still  remains  a  consider- 
able degree  of  support  for  this  con- 
demned man.  His  execution  would  al- 
most certainly  result  in  deepening 
divisions,  widespread  violence,  and  a 
lowering  of  international  confidence  in 
Pakistan's  political  system. 

It  is  certainly  not  my  role  to  sit  in 
judgment  on  the  guilt  or  innocence  of 
Mr.  Bhutto,  either  on  the  charge  of 
ordering  the  assasination  of  a  political 
opponent  for  which  he  was  sentenced  to 
death,  or  on  the  charges  he  faces  in  six 
other  cases  that  have  not  yet  been 
brougt  to  trial.  However,  I  strongly  urge 
the  Government  of  Pakistan  to  act  out 
of  prudence,  compassion  and  wisdom. 
Commuting  the  death  sentence  is  not 
tantamount  to  revoking  the  verdict  in 
the  crime  with  which  he  was  charged. 
Commutation  is  merited  in  consideration 
of  the  role  that  Mr.  Bhutto  once  played 
during  a  painful  period  in  Pakistani  his- 
tory, in  consideration  of  the  damage 
which  his  death  would  cause  to  the 
country  today,  and  in  consideration  of 
the  setback  his  death  would  represent 
to  the  commitment  made  by  Gen. 
Mohammend  Zia  Ul-Haq  to  return  the 
country  back  to  civilian  rule. 

Most  of  all.  commutation  of  Mr. 
Bhutto's  death  sentence  is  justified  on 
humanitarian  grounds.  Surely  Mr. 
Bhutto  and  his  family  have  already  suf- 
fered much.  They  face  many  more 
ordeals  ahead.  My  hope  is  that  Mr. 
Bhutto  decides  to  appeal  the  judgment 


in  this  case  to  the  supreme  court.  But  if 
he  declines  to  do  so,  then  it  would  be 
to  the  greater  benefit  of  the  country  as 
a  whole — and  certainly  a  mark  of  states- 
manship for  the  Pakistan  Government 
itself — if  Mr.  Bhutto,  a  man  who  ruled 
as  President  and  Prime  Minister  for  5\^ 
years,  were  allowed  to  live. 

Mr.  President,  in  addition  to  my  re- 
marks today,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  an  edi- 
torial in  the  Washington  Post  likewise 
appealing  to  the  Pakistan  Government 
to  reconsider  Mr.  Bhutto's  fate. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

JFrom  the  Washington  Post,  Mar.  21,  1978] 
Mr.  Bhutto's  Death  Sentence 

The  death  sentence  given  former  Pakistani 
prime  minister  Zulfiqar  Ali  Bhutto,  con- 
victed for  ordering  a  rival's  assassination, 
poses  a  stark  choice  between  the  demands  of 
law  and  the  demands  of  politics.  His  trial 
was  public  and  lengthy  and  held  In  conform- 
ance with  the  law  of  the  land;  Mr.  Bhutto 
can  yet  appeal  and  ask  the  government  for 
clemency.  But  even  though  the  principles  of 
accountability  and  legality  are  thus  being 
respected,  a  certain  basic  political  "law"  is 
not.  Mr.  Bhutto  siill  claims  substantial 
numbers  of  followers,  and  many  of  them  see 
his  sentence,  as  tliey  saw  his  arrest  and  trial, 
as  an  expression  of  vengeance.  The  disturb- 
ances reported  yesterday  In  several  Paki- 
stani cities  offer  a  taste  of  the  form  their 
continued  alienation  could  lake.  The  mili- 
tary leadership  is  not  so  firmly  in  command 
as  to  tempt  that  sort  of  trouble  without  a 
second  thought. 

We  hope  the  government  of  Gen.  Moham- 
med Zia  ul-Haq  does  give  that  second 
thought.  We  do  so  not  with  the  thought  that 
the  crime  of  which  Mr  Bhutto  was  convicted 
is  not  serious  or  that  he  is  Innocent  or  that 
his  trial  was  fraudulent.  What  troubles  us  is 
that  it  is  asl^ing  a  great  deal  of  Mr.  Bhutto's 
still  substantial  constituency  to  expect  them 
to  accept  that  the  process  by  which  Justice 
has  been  meted  out  to  Mr  Bhutto  is  un- 
tlnged  by  politics.  For  all  of  his  real  and 
imagined  misdeeds  and  flaws  of  character 
and  policy.  Mr.  Bhutto  did  have  political 
legitimacy:  He  was  the  people's  choice.  The 
generals  do  not  have  that  legitimacy,  and 
they  are  therefore  at  a  great  disadvantage  In 
convincing  Mr.  Bhutto's  supporters  that 
what  is  happening  to  him  now  Is  fair. 

In  the  very  different  circumstances  sur- 
rounding President  Ford's  pardon  of  Presi- 
dent Nixon,  essentially  political  grounds 
were  found  for  sparing  the  disgraced  presi- 
dent the  full  rigors  of  the  Judicial  process. 
The  argument  was  the  country  had  seen  suf- 
ficient upheaval  during  the  period  leading 
up  to  Mr.  Nixon's  resignation  and  that  the 
public  interest  in  tranquillity  and  a  return 
to  normalcy  would  be  better  served  by  par- 
don than  by  a  series  of  trials.  That  is  not  to 
say  that  the  pardon  was  universally  ap- 
proved or  that  the  Pakistanis  should  or  can 
follow  literally  that  particular  American  ex- 
ample. It  is  to  say  that  Americans  are  in  a 
good  position  to  appreciate  the  moral  and 
legal  and  political  complexities  of  the  pas- 
sage the  Pakistani  government  is  entering 
now. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  McGO'VERN.  Yes,  I  yield  to  the 
distinguished   Senator  from  New  York 

'Mr.  MOYNIHAN). 

Mr.  MOYNIHAN.  Mr.  President,  I 
should  like  to  express  the  appreciation 
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of,  I  am  sure,  many  of  us  on  the  floor  and 
In  the  Senate  to  the  distinguished 
Senator  from  South  Dakota  (Mr. 
McGovERN)  for  having  raised  this  matter 
and  the  tone  with  which  he  did  so  and 
the  content  of  his  statement. 

I,  too,  have  had  the  great  pleasure  of 
being  a  guest  of  Prime  Minister  Bhutto. 
He  was  surely  a  gracious  man  and  in  his 
time  in  Pakistan,  he  showed  himself  not 
to  be  a  brutal  man  by  the  standards  of 
so  many  nations  today.  It  is  indeed  a 
point  about  his  own  country  that,  while 
it  has  had  a  succession  of  nondemo- 
cratic  governments  come  to  power  by 
overthrowing  their  predecessors,  it  has 
also  had  a  tradition  of  some  compassion 
about  those  predecessors.  They  have 
been  placed  under  house  arrest.  I  believe 
Gen.  Yaya  Khan  is  still  under  house 
arrest. 

I  cannot  let  the  opportunity  pass 
simply  to  note  that  those  nations  which 
fail  in  their  democratic  vows  create  for 
themselves  intolerable  problems  of  suc- 
cession. There  are  many  things  the  mat- 
ter with  the  way  we  do  things,  but  our 
leaders  are  not  taken  away  in  chains, 
much  less  In  a  box.  Perhaps  the  world 
will  come  to  note  that  there  are,  in  fact, 
advantages  to  the  inconveniences  we  put 
up  with,  including,  perhaps,  listening  in- 
terminably to  speeches  such  as  the  Sen- 
ator and  I  have  just  made. 

I  thank  the  Senator  from  South 
Dakota  and  congratulate  him. 

Mr.  McGrOVERN.  I  thank  the  Senator 
for  his  remarks  and  I  subscribe  to  them 
wholly. 

Mr.  President,  I  yield  the  floor. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  New  York 

(Mr.  MOYNIHAN)  . 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
briefly  as  the  debate  on  the  second  Pan- 
ama Canal  Treaty  resumes.  Last  evening, 
at  about  this  time,  or  perhaps  a  little 
earlier,  the  Senate  having  just  voted  on 
the  second  of  two  amendments  that  had 
been  presented,  I  rose  to  speak,  both  in 
retrospect  with  regard  to  tha.  day's 
proceedings  and  as  to  the  prospective 
proceedings  that  have  now  commenced. 
I  addressed  myself  in  part  to  an  amend- 
ment which  had  been  proposed  by  the 
distinguished  Senator  from  Wyoming,  a 
Member,  as  I  am,  myself,  of  the  fresh- 
man class  in  the  Senate  and  a  man  for 
whom  I  have  come  to  have  the  highest 
regard  and  close  relations.  In  the  con- 
fusion of  the  moment  following  the  vote, 
I  was  not  aware  that  Senator  Wallop 
had  left  the  floor,  so  I  inadvertently 
spoke  to  a  matter  of  considerable,  of 
very  direct  concern  to  him,  when  he  was 
not  present  to  reply.  Of  course,  I  spoke  in 
opposition  to  his  amendment,  as  I  voted 
in  opposition. 

I  did  so  in  very  considerable,  in  larg- 
est measure,  because  he  had  complained, 
if  I  might  use  that  term — he  might 
want  to  use  some  other  term — to  the 
Senate  at  the  time  of  the  vote  on  his 
measure  that  it  had  not  been  debated 
by  the  proponents  of  the  treaty:  that. 


rather  than  entering  a  dialog  with  him 
and  rebutting,  if  they  could  and  as  they 
were  able,  to  the  extent  they  were  able, 
his  argument,  a  vote  was  simply  called 
for  and  the  majority  that  exists  for  these 
treaties  voted  down  his  amendment. 
That  seemed  to  me  a  perfectly  appro- 
priate matter  to  raise  and  I  did  raise  it. 

I  thereupon  used  and,  in  several  pas- 
sages, I  employed  terms  and  analogies 
and  references  which  seemed  to  me  not 
to  have  been  necessary  and,  in  retro- 
spect, that  seemed  to  me  not  to  have 
been  in  order.  I  should  like  to  express  „o 
my  good  friend — and  he  knows  that  our 
relations  are  of  that  order — my  regret 
for  any  wrong  I  may  have  done  and  to 
state  that  he  knows  of  my  great  regard 
for  any  man  who  has  had  the  good  for- 
tune to  be  educated  at  Yale.  As  a  CCNY 
man,  I  have  almost  a  class  deference  to 
such  persons. 

Finally,  Mr.  President.  I  should  like 
to  say  that,  with  respect  to  my  having 
spoken  yesterday  when  he  was  not  on 
the  floor,  when  I  called  the  Senator  from 
Wyoming  this  morning  to  offer  my  apolo- 
gies for  having  done  that — stating  that 
it  was  inadvertent,  but  it  nevertheless 
did  occur — characteristically  and  most 
graciously,  the  Senator  from  Wyoming 
accepted  my  apologies.  We  have  since 
had  occasion  to  talk  about  these  matters 
and,  with  respect  to  any  ill  service  that 
I  may  have  done  him,  that  matter  is 
behind  us.  The  issue  of  the  treaties  and 
of  his  particular  point  of  view  which 
he  represented  in  that  amendment  is 
still  very  much  before  us. 

I  recall  that  the  Senator  asked  yester- 
day that,  since  the  matter  was  not  de- 
bated fully,  or  at  all,  in  his  view,  it  be 
brought  up  at  a  later  time  and  no  point 
of  germaneness  be  brought  against  it. 
I  believe  the  managers  of  the  bill  indi- 
cated that  they  acceded  to  his  desire 
and  I  think  they  were  wise  to  do  so. 

Mr.  WALLOP.  If  the  Senator  would 
yield  to  me  for  a  minute. 

Mr.  MOYNIHAN.  The  Senator  is 
happy  to  yield. 

Mr.  WALLOP.  One  of  the  things  that 
I  admire  most  about  being  in  the  Senate 
is  the  stature  of  the  men  that  are  in  the 
Senate  and,  you,  sir,  I  think  have  shown 
in  every  way  that  the  Senate  rightfully 
deserves  that  reputation. 

I  accept  your  apology  and  I  accept 
your  friendship  and  so  far  as  I  am  con- 
cerned, the  Senate  has  many  better 
things  to  do  than  to  drag  grudges  across 
the  floor  from  day  to  day,  and  let  me 
say  that  I  bear  no  grudge,  I  bear  no  ill 
will,  and  as  far  as  I  am  concerned,  the 
matter  will  be  raised  as  an  amendment 
by  Senator  Stevens.  We  can  talk  about 
it  at  that  time,  I  do  much  appreciate 
your  kind  and  gracious  words,  and  I 
thank  you  very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield  to  the  distin- 
guished majority  leader. 

Ml .  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  congratulate  both  the  distin- 
guished Senator  from  New  York  (Mr. 
MOYNIHAN  >  and  the  distinguished  Sena- 
tor from  Wyoming  (Mr.  Wallop i.  They 
have  demonstrated  what  to  me  is  a  cour- 
tesy, which  is  of  the  highest  caliber,  and 


for  which  Senators  and  this  institution 
itself  are  known. 

I  listened  to  the  distinguished  Senator 
from  New  York  on  yesterday  and  I  never 
understood  at  any  point  that  he  was  ex- 
pressing in  any  way  any  disrespect  for 
the  Senator  from  Wyoming  nor  could  I 
determine  in  his  words  any  aspersions  on 
that  distinguished  Senator  from  Wyo- 
ming. 

As  a  matter  of  fact,  he  went  out  of  his 
way  later  to  state  very  emphatically  and 
clearly  that  he  mean',  no  offense  to  the 
Senator  from  Wyoming  and  I  under- 
stood it  that  way. 

I  am  grateful  that  he  has  in  the  mean- 
time contacted  the  Senator  from  Wyo- 
ming and  that  he  has  taken  the  floor 
here  this  afternoon  to  state  beyond  any 
peradventure  of  doubt  his  high  respect, 
his  high  regard  for  the  Senator  from 
Wyoming,  and  I  hope  that  that  will  make 
the  record  clear. 

I  admire  the  Senator  from  New  York. 
He  has  an  enormous  facility  for  express- 
ing himself  and  expressing  himself  well. 
I  think  he  was  directing  his  attention 
not  only  to  the  amendment  that  had 
been  introduced  by  the  Senator  from 
Wyoming  but  he  got  to  the  fact  that  the 
Senate  is  being  subjected  to  the  consid- 
eration of  a  good  many  amendments,  and 
some  which  have  merit,  but  I  think  he 
was  remonstrating  against  amendments 
that  really,  as  he  characterized  the 
amendment  yesterday,  are  incapable  of 
implementation. 

I  am  not  entering  the  argument  as  to 
whether  it  was  or  whether  it  was  not 
capable  of  implementation,  but  I  clearly 
remember  those  words.  And  that  was  one 
of  the  objections  he  had  to  the  amend- 
ment, and  I  think  he  was  speaking  for  all 
of  us.  when  he  expressed  the  view  that  we 
ought  tc  avoid,  if  we  can,  introducing 
amendments  which  are  incapable  of  im- 
plementation, which  obviously  are — and 
I  do  not  characterize  the  Senator  from 
Wyoming's  amendment  this  way  when  I 
say  that  but  Senators'  amendments  that 
obviously  are  not  going  any  place  and 
in  some  instances  may  be  considered  to 
be  frivolous  and  which  take  up  the  Sen- 
ate's time  and  which  keep  the  Senate 
from  reaching  a  final  conclusion  on  the 
treaty  itself. 

So  I  did  not  misunderstand  the  Senator 
from  New  York.  I  think  he  was  very  kind 
and  generous  and  he  did  the  right  thing, 
I  think,  in  contacting  the  Senator  from 
Wyoming  to  explain  what  he  had  said 
and  to  state  that  he  was  apologizing  for 
having  inadvertently  spoken  while  the 
Senator  was  not  on  the  floor. 

I  think  the  Senator  from  Wyoming, 
likewise,  has  demonstrated  a  splendid 
attitude  in  the  way  he  has  reacted  to- 
ward this,  and  I  join  with  him  in  saying 
that  I  hope  that  we  can  now  put  the  mat- 
ter behind  us  and  get  on  with  the  business 
of  consideration  of  the  treaty. 

Mr.  WALLOP.  May  I  say  that  I  thank 
the  distinguished  majority  leader. 

My  friend,  the  Senator  from  New  York, 
called  me  this  morning  and  I  explained 
to  him  that  I  thought  no  public  act  was 
necessary  on  this  thing.  He  has  been  more 
than  gracious  in  offering  it  and  I  think 
it  speaks  well  of  both  himself  and  the 
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United  States  Senate.  I  thank  the  distin- 
guished majority  leader  for  his  remarks. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  BAKER.  Will  the  Senator  yield  to 
me  for  just  a  moment? 

Mr.  MOYNIHAN.  The  Senator  is 
honored  to  yield  to  the  Senator  from 
Tennessee. 

Mr.  BAKER.  I  must  confess  to  my  col- 
leagues for  the  record  that  when  the 
event  that  we  are  now  discussing  occurred 
yesterday  I  was  on  my  way  back  from 
Tennessee,  so  I  did  not  hear  it,  which  may 
have  no  advantage  except  it  gives  me  a 
touching  point  of  view,  and  from  that 
point  of  view  I  must  say  that  the  per- 
formance of  my  two  colleagues  today, 
the  distinguished  Senator  from  New  York 
and  the  equally  distinguished  Senator 
from  Wyoming,  has  been  in  the  best 
tradition  of  the  Senate. 

While  I  know  nothing  about  the  mat- 
ter in  controversy,  I  do  know  that  both 
of  them  have  acted  with  honor  and 
dignity  today  and  they  are  to  be  com- 
mended for  it,  and  I  do  now  commend 
them  for  it. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Tennessee  and  I 
especially  thank  my  good  friend,  the 
Senator  from  Wyoming. 

Thank  you,  Mr.  President. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  inquire  if  there  are  any 
amendments  at  the  desk  or  unwritten 
amendments  any  Senator  would  like  to 
call  up  at  this  time  in  connection  with  the 
treaty. 

Mr.  ALLEN.  I  have  an  amendment  at 
the  desk  if  no  other  Senator  would  have 
one. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alabama. 

Mr.  ALLEN.  I  would  inquire  of  the  dis- 
tinguished majority  leader  if  it  is  his  plan 
to  continue  the  diocusson  in  consideration 
of  the  treaty  to  the  point  of  requiring 
additional  roUcall  votes  tonight? 

Mr.  ROBERT  C.  BYRD.  No,  I  do  not 
necessarily  have  that  in  mind.  May  I  say 
to  the  distinguished  Senator  from  Ala- 
bama that  I  have  alerted  Senators  on  this 
side  of  the  aisle  that  we  will  probably  be 
in  until  6:30  or  7  o'clock  and  that  there 
could  be  another  rollcall  vote. 

I  am  not  insisting  on  a  vote,  may  I  say 
to  my  distinguished  friend.  I  will  be 
pleased  to  have  an  amendment  called  up 
and  debated  briefly  and  voted  on.  but 
perhaps  the  Senator  will  want  more 
time  on  his  amendment. 

In  any  event,  if  we  could  get  the 
amendment  up  and  hopefully  reach  an 
agreement  as  to  a  time  limit  on  it  so  that 
we  could  look  forward  to  tomorrow  and 
have  a  vote  on  the  amendment  or  in  re- 
lation to  the  amendment  at  a  particular 
time.  I  think  that  will  serve  the  interests 
of  the  Senate. 

Mr.  ALLEN.  I  would  not  object  to  that, 
providing  enough  time  was  given,  be- 
cause I  believe  the  amendment  addresses 
one  of  the  most  important  defects  in  the 
treaty,  one  of  many  I  might  say,  but  this 
is  one  of  the  most  important  defects  in 
the  treaty  and  I  would  hope  that  other 
Senators  would  be  given  the  opportunity 


to  discuss  the  amendment  after  they  be- 
come familiar  with  it. 

I  would  think  that  sometime  possibly 
in  the — I  do  not  know  when  the  majority 
leader  has  in  mind  bringing  the  Senate 
back  in.  I  wonder  if  he  would  mind  tell- 
ing us  that. 

Mr.  ROBERT  C.  BYRD.  I  had  in  mind 
the  hour  of  9:30.  inasmuch  as  two  Sen- 
ators want  special  orders.  This  will  en- 
able the  Senate  to  resume  consideration 
of  the  treaty  by  10  o'clock  tomorrow 
morning. 

Mr.  ALLEN.  WeU,  I  might  state  to  the 
distinguished  majority  leader  that  the 
amendment  is  capable  of  being  divided 
and  there  are  two  questions,  and  I  would 
ask  for  a  division  and  I  would  feel  that 
both  phases  of  the  amendment  could  be 
addressed  so  that  both  phases  of  the 
amendment  could  be  acted  on  tomorrow. 

That  would  be  in  the  late  afternoon  of 
tomorrow,  and  both  phases  might  have 
been  disposed  of. 

I  would  agree  if  that  sort  of  order 
could  be  entered  I  would  certainly  have 
no  objection. 

Mr.  BAKER.  Will  the  distinguished 
majority  leader  yield? 

Mr.  ROBERT  C  BYRD.  I  will  be 
happy  to  yield  to  the  distinguished  mi- 
nority leader. 

Mr.  BAKER.  Mr.  President.  I  would 
hope  that  we  could  arrange  some  sort  of 
schedule  for  tomorrow,  particularly  in 
view  of  the  request  I  have  now  from  one 
Senator  who  has  accommodated  us 
rather  extraordinarily  on  voting  times 
today.  I  am  speaking  of  the  distinguished 
Senator  from  Kansas  <  Mr.  Dole  ) .  He  has 
commitments  that  will  keep  him  from 
the  floor  until  around  noon,  so  if  we  can 
arrive  at  some  sort  of  an  arrangement 
to  have  an  amendment  pending.  I  won- 
der if  the  majority  leader  would  consider 
also  a  request  that  no  rollcall  vote  occur, 
say.  before  12  o'clock. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Maryland  is  here,  and 
he  and  Senator  Church  have  the  heavy 
burden  of  managing  the  treaty  on  this 
side  of  the  aisle.  If  he  would  have  no 
objection.  I  certainly  would  think  that 
would  be  a  reasonable  request. 

Mr.  SARBANES.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SARBANES.  I  think  that  not  hav- 
ing any  vote  before  noon  is  a  reasonable 
request.  But  I  wonder  if  we  could  then 
go  on  to  vote  perhaps  on  the  first  part  of 
the  amendment.  I  understand  the  dis- 
tinguished Senator  from  Alabama  is 
going  to  divide  his  amendment  and  have 
two  votes.  Is  that  correct? 

Mr.  ALLEN.  That  is  correct. 

Mr.  SARBANES.  I  think  we  might  have 
a  vote  on  the  first  part  shortly  after  that 
hour,  when  I  take  it  Senator  Dole  would 
be  back. 

Would  another  hour  or  two  be  ade- 
quate for  considering  the  second  part? 

Mr.  ALLEN.  One  phase  at  1  o'clock  and 
another  phase  at  3 :  30,  say. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate?  I  ask 
that  the  Sergeant  at  Arms  help  us  to 
secure  order. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  do  so. 


Mr.  HANSEN.  Mr.  President,  if  the 
Senator  will  yield,  I  apologize.  The 
Sergeant  at  Arms  did  not  tell  me  pre- 
cisely what  he  wanted,  and  I  misunder- 
stood his  gesture.  I  assure  the  Senator 
that  I  shall  not  do  it  again. 

Mr.  ROBERT  C.  BYRD.  The  Sergeant 
at  Arms  is  pretty  capable  of  taking  care 
of  himself. 

[Laughter.] 

Mr.  BAKER.  Mr.  President,  I  might 
also  note  for  the  record  that  the  Ser- 
geant at  Arms  is  blushing.  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  May  I  also  say 
for  the  record  that  he  is  an  outstanding 
Sergeant  at  Arms,  and  I  have  had  the 
occasion  many  times  to  speak  in  appro- 
bation of  him. 

Will  the  distinguished  Senator  indi- 
cate what  his  amendment  does?  Perhaps 
the  Senator  from  Maryland  is  aware 
of  it. 

Mr.  ALLEN.  The  amendment  I  have 
at  the  desk  is  amendment  No.  86.  It  ad- 
dresses the  question  of  whether  or  not 
the  United  States  should  agree  in  the 
treaty  that  we  shall  not  have  the  author- 
ity to  negotiate  with  another  nation  for 
the  construction,  operation,  and  mainte- 
nance of  a  new  canal.  It  also  discusses 
and  addresses  the  question  of  whether 
or  not  another  nation  would  be  allowed 
to  build  another  canal  in  Panama. 

Those  twin  questions  are  addressed  by 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  had  suggested  a  vote  at 
1  o'clock  and  another  at  3:30. 

Mr.  ALLEN.  That  is  correct. 

Mr.  SARBANES.  If  we  had  one  at 
12:30  and  one  at  3,  that  would  give  us 
from  10  to  12:30  on  the  first  part— that 
is  2'2  hours — and  that  would  give  us  an- 
other 2 '2  hours  on  the  second  part  of 
the  amendment.  That  would  make  it 
possible  to  go  on  to  another  amendment 
after  the  vote  at  3  o'clock.  Does  that 
sound  reasonable  to  the  Senator  from 
Alabama? 

Mr.  ALLEN.  I  have  a  particular  re- 
quirement that  is  going  to  cause  the  time 
of  12:30  not  to  be  appropriate.  I  wonder 
if  we  could  set  it  at  1  o''clock  and  3:30? 

Mr.  SARBANES.  If  the  Senator  has 
some  other  requirement,  I  certainly 
think  we  should  accede.  I  think  the 
times  he  originally  suggested,  of  1  o'clock 
and  3:30,  would  be  all  right. 

AMENDMENT     NO      86 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  allow  me,  I  will  put 
that  in  the  form  of  a  request. 

Mr.  ALLEN.  Yes.  I  will  call  up  the 
amendment. 

Mr.  President,  I  call  up  amendment 
No.  86.  and  I  ask  that  it  be  stated  in 
full. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  numbered  86: 

Amend  Article  I  by  adding  at  the  end  of 
Section  1(d)   the  following  new  Subsection: 

(e)  It  Is  expressly  provided,  however,  that 
(A)  nothing  contained  In  this  treaty  shall 
deprive  the  United  States  of  the  right  It  has 
under  the  1903  and  1955  treaties  to  prevent 
the  construction  of  a  second  canal  In  Pana- 
ma  by   any   nation   other   than   the  United 
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states;  and  that  (B)  nothing  contained  in 
the  treaty  shall  prevent  the  United  States 
from  negotiating  with  any  other  nation  for 
the  construction,  maintenance,  and  opera- 
tion of  a  transoceanic  canal  anywhere  in 
the  Western  Hemisphere,  or  from  construct- 
ing, maintaining,  and  operating  any  such 
canal. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
,mous  consent  that  the  vote  occur  in  re- 
lation to  the  first  division  at  1  p.m.  to- 
morrow and  that  a  vote  occur  in  rela- 
tion to  the  second  and  final  part  at  3:30 
p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  today. 

I  thank  the  distinguished  Senator  for 
(ailing  up  his  amendment. 

Mr.  ALLEN  I  thank  the  distinguished 
majority  leader  and  the  distinguished 
Senator  from  Maryland  (Mr.  Sarbanes' 

Mr.  ROBERT  C.  BYRD.  Before  the 
Senator  begins,  may  I  ask  this  question: 
Does  the  Senator  intend  to  speak  on  the 
amendment  this  evening?  If  so,  can  he 
indicate  the  length  of  time? 

Mr.  ALLEN.  I  would  rather  have  a 
larger  audience  of  Senators.  I  will  not 
state  the  number  on  the  floor,  but  every 
seat  is  not  filled.  I  say  to  the  distin- 
guished majority  leader.  [Laughter.] 

I  would  rather  have  a  larger  audience; 
and  if  it  is  all  right  with  the  distin- 
guished majority  leader,  we  might  go  out 
at  this  time  and  let  me  start  discussing 
the  amendment  the  first  thing  in  the 
morning. 

Mr.  ROBERT  C.  BYRD.  That  will  be 
fine.  I  thank  the  distinguished  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  resumes  its 
consideration  of  the  treaty  tomorrow. 
Mr.  Allen  be  recognized  at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  at  this  time,  with 
statements  therein  limited  to  5  minutes 
each,  and  the  period  not  to  extend  be- 
yond 30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.  Con.  Res.  494.  A  concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
the  operation  of  certain  rail  passenger  serv- 
ice by  the  National  Railroad  Passenger  Cor- 
poration. 


At  4 :55  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  has 
passed  the  following  bills,  without 
amendment: 

S.  833.  An  act  for  the  relief  of  Ah  Young 
Cho  Kwak:  and 

S.  1135.  An  act  for  the  relief  of  Young- 
soon  Choi. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5383 »  to  amend  the  Age  Discrimination 
in  Employment  Act  of  1967  to  extend  the 
age  group  of  employees  who  are  pro- 
tected by  the  provisions  of  such  act,  and 
for  other  purposes. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment  to 
the  bill  (S.  9)  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf;  to  protect 
the  marine  and  coastal  environment:  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  dis- 
agreed to  by  the  Senate,  and  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  that  Mr.  Murphy  of 
New  York,  Mr.  Udall,  Mr.  Eilberg,  Mr. 
Breaux,  Mr.  Studds,  Mr.  Hughes,  Mr. 
Miller  of  California.  Mr.  Dodd,  Mr. 
Seiberling,  Mr.  Fish,  Mr.  Forsythe,  Mr. 
Young  of  Alaska,  and  Mr.  Treen  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House;  and  that  the 
Speaker  has  appointed  Mr.  Dingell  as 
an  additional  manager  on  the  part  of  the 
House  solely  for  consideration  of  the 
provisions  contained  on  page  8.  lines  1-8: 
page  20.  lines  12-14;  page  30.  lines  5-11; 
page  156.  line  24  through  page  158.  line 
18;  and  on  page  167.  lines  10-17  of  the 
House  engrossed  amendment  to  the  bill 
(S.  9)  and  modifications  thereof  com- 
mitted to  conference. 


S.J.  Res.  102.  A  Joint  resolution  entitled 
■American  Indian  Religious  Freedom"  (Rept. 
No.  95-709 ) . 

By  Mr.  SASSER.  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  1265.  A  bill  to  amend  chapter  21  of  title 
44,  United  States  Code,  to  include  new  pro- 
visions relating  to  the  acceptance  and  use  of 
records  transferred  to  the  custody  of  the 
Administrator  of  General  Services  (Rept. 
No.  95-710). 

By  Mr.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  1267.  A  bill  to  amend  sections  3303a  and 
1503  of  ntle  44,  United  States  Code,  to  re- 
quire mandatory  application  of  the  General 
Records  Schedules  to  all  Federal  agencies  and 
to  resolve  conflicts  between  authorizations 
for  disposal  and  to  provide  for  the  disposal 
of  Federal  Register  documents  (Rept.  No 
95-711). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  11318  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958;  to  the  Select  Com- 
mittee on  Small  Business. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted; 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Louis  Polk,  of  Ohio,  to  be  Chairman  of  the 
U.S.  Metric  Board. 

The  following-named  persons  to  be  mem- 
bers of  the  U.S.  Metric  Board: 

Carl  A.  Beck,  of  Pennsylvania; 

Francis  R.  Dugan.  of  Ohio; 

Henry  Kroeze.  of  Wisconsin; 

Thomas  A.  Hannlgan.  of  Maryland: 

Frank  Hartman,  of  Michigan; 

Sandra  R.  Kennedy,  of  Maryland: 

Roger  Ellis  Travis,  of  Massachusetts; 

Sydne  D.  Andrews,  of  Florida; 

Joyce  D.  Miller,  of  New  York; 

Glenn  Nlshlmura.  of  Arkansas. 

Satenlg  S.  St.  Marie,  of  Connecticut;  and 

Adrian  G.  Weaver,  of  Connecticut. 

(The  nominations  from  the  Committee 
on  Commerce.  Science,  and  Transporta- 
tion were  reported  with  the  recommen- 
dation that  they  be  confirmed,  subject  to 
the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. ) 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

H  K.  Allen,  of  Texas,  lo  be  First  Vice  Presi- 
dent of  the  Export-Import  Bank  of  the 
United  States. 

(The  nominations  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  th" 
nominee's  commitment  to  respond  to  re 
quests  to  appear  and  testify  before  an" 
duly  constituted  committee  of  the  S*-' 
ate.  I 
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MESSAGES  FROM  THE  HOUSE 

At  2: 19  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  11318.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958;  and 

H.R.  11518.  An  act  to  extend  the  existing 
temporary  debt  limit. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 


ORDER  TO  HOLD  H.R.  11518 
AT  THE  DESK 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  11518, 
to  extend  the  existing  temporary  debt 
limit,  be  held  at  the  de.sk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments 
and  with  a  preamble: 


INTRODUCTION    OF    BILLS    AND 
^    JOINT    RESOLUTIONS 

Tfi^tollowing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

Bv  Mr.  HATHAWAY: 
S.  2771.  A  bill  to  exempt  veterans'  orga- 
nizations from  the   unrelated   business  tax: 
to  the  Committee  on  Finance. 
By  Mr.  SASSER: 
S.   2772.   A   bill   to  amend   title   5,   United 
Stales  Code,  to  revise  the  pay  structure  for 
Federal  air  traffic  controllers;    to  the  Com- 
mittee on  Governmental  Affairs. 
Bv   Mr.   ABOUREZK: 
S.  2773  A  bill  to  prohibit  the  release  c:  in- 
formation held,  obtained,  or  prepared  by  the 
Federal    Government.    Its    departments    and 


agencies  as  a  consequence  of  the  Federal 
trust  relationship  with  Indian  people;  to  the 
Select  Committee  on  Indian  Affairs. 

By  Mr.  LAXALT: 
S.  2774   A  bill  to  extend  the  boundaries  of 
ihe  Toiyabe  National  Forest  in  Nevada,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  HART  (by  request): 
S.  2775.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954.  as  amended,  to  improve  the  nu- 
clear siting  and  licensin.?  process,  and  for 
other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  DOLE: 
S  2776.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  the  use  ol 
the  zero  bracket  amount  will  not  reduce  the 
benefits  of  Income  averaging:  to  the  Com- 
mittee on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  HATHAWAY: 
S.  2771.  A  bill  to  exempt  veterans' 
organizations  from  the  unrelated  busi- 
ness lax;  to  the  Committee  on  Finance. 
•  Mr.  HATHAWAY.  Mr.  President.  I  am 
plea.sed  to  introduce  legislation  to  pro- 
vide that  the  proceeds  from  the  opera- 
tion of  certain  games  by  nonprofit 
organizations  would  not  be  subject  to  the 
unrelated  business  income  tax.  Under 
the  present  law,  organizations  such  as 
the  Veterans  of  Foreign  Wars  and  the 
American  Legion,  which  are  otherwise 
tax  exempt,  must  pay  Federal  income 
taxes  on  the  proceeds  from  beano  and 
other  regularly  conducted  games,  if  the 
organization  pays  worKers  to  operate  the 
games.  The  proceeds  from  the  games 
are  used  for  worthwhile  charitable  pur- 
poses. The  present  tax  liability  assessed 
to  these  groups,  if  not  amended  as  pro- 
vided in  my  bill,  could  cause  them  to 
significantly  reduce  their  sponsorship  of 
many  wortlr.vhile  activities. 

Originally  the  tax  on  income  from 
unrelated  Ijusiness  conducted  by  such 
organizations  was  imposed  because  tax- 
paying  businesses  complained  of  unfair 
competition.  Since  the  operation  of 
games  by  otherwise  tax-exempt  orga- 
nizations does  not  compete  with  com- 
mercial activities,  taxing;  their  proceeds 
is  not  necessary,  in  my  judgement, 
under  the  general  purpo.se  of  the  law. 

The  legislation  I  am  introducing 
would  only  apply  to  games  which  are 
not  prohibited  by  State  or  local  law.  In 
addition,  the  operation  of  the  games 
could  not  be  in  competition  with  profit- 
making  busines.ses.  The  exempted  pro- 
ceeds would  also  have  to  come  from 
games  which  usually  have  the  wagers 
placed,  the  winners  determined  and  the 
prizes  or  other  property  distributed  in 
the  presence  of  all  per.sons  placing 
wagers  in  the  game. 

The  taxation  of  the  proceed.s  of  those 
game.s  is  an  unnecessai'y  obstacle  for 
organizations  performing  important 
civic  activities.  It  is  a  burden  for  their 
members  and  an  injustice  to  the  people 
they  are  trying  to  .serve. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

CXXIV 492— Part  G 


S.  2771 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  oj 
America  in  Congress  assembled,  That  (a) 
section  513  of  the  Internal  Revenue  Code  of 
1954  (defining  unrelated  trade  or  business) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Certain  GAMES. — 

"(1)  In  general. — The  term  'unrelated 
trade  or  business'  does  not  include  any  trade 
or  business  which  consists  of  conducting 
qualified  games. 

"(2)  Qualified  game. — For  purposes  of 
paragraph  (1).  the  term  'qualified  game' 
means  any  game — 

"(A)  of  a  type  in  which  usually^ 

"(1)  the  wagers  are  placed, 

"(11)  the  winners  are  determined,  and 

"(iii)  the  distribution  of  prizes  or  other 
property  is  made,  in  tlie  presence  of  all 
persons  placing  wagers  in  such  game. 

"(B)  the  conducting  of  which  is  not  an 
activity  ordinarily  carried  on  on  a  commer- 
cial taa.sis.  and 

"(C)  the  conducting  of  which  does  not 
violate  any  State  or  local  law." 

lb)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31.  1969.* 


By  Mr.  SASSER: 
S.  2772.  A  bill  to  amend  title  5.  United 
States  Code,  to  revise  the  pay  structure 
for  Federal  air  traffic  controllers:  to  the 
Committee  on  Governmental  Affairs. 

.MR   TRAFl  IC   CONrROLLERS   PAY   REFORM   ACT 
or  1978 

•  Mr.  SASSER.  Mr.  President.  I  am 
today  introducing  a  bill  which  is  de- 
signed to  correct  deficiencies  in  the 
classification  system  and  pay  structure 
which  applies  to  the  Nation's  air  traffic 
controllers.  This  bill  recognizes  that 
there  are  no  other  occupations  in  either 
the  Federal  or  private  sectors  compar- 
able to  air  traffic  controllers  and  that 
therefore  the  general  schedule  and  cur- 
rent Civil  Service  Commission  classifica- 
tion methodology  cannot  be  appropri- 
ately utilized  for  controllers. 

The  Controller  Pay  Reform  Act  estab- 
lishes a  unique  classification  and  pay 
system  specifically  geared  to  controllers' 
duties  and  functions.  The  job  of  air  traf- 
fic control  is  one  of  the  most  stressful 
in  the  entire  Federal  system  and  the  pro- 
posed cla.ssification  acknowledges  the 
various  difficulties  associated  with  the 
job. 

Princiually  this  bill  separates  control- 
lers from  the  constraints  of  the  general 
.'Schedule.  The  bill  also  proposes  improve- 
ments in  controller  hours  of  work,  reas- 
signment options  at  the  busiest,  most  dif- 
ficult facilities,  and  recognition  lor  the 
difficulty  connected  with  giving  on-the- 
lob  training  to  controller  trainees  using 
live  traffic. 

In  short  the  Air  Traffic  Controller  Pay 
Reform  Act  is  designed  to  correct  defi- 
ciencies and  provide  a  sound,  workable, 
and  equitable  classification  system  and 
p.xy  structure  which  recognizes  the 
unique,  stressful,  and  highly  complex 
nature  of  the  job  performed  by  this  Na- 
tion's professional  air  traffic  control- 
lers.* 


By  Mr.  LAXALT: 
S.  2774.  A  bill   to  extend  the  bound- 
aries of  the  Toiyabe  National  Poorest  in 
Nevada,  and  for  other  purposes;  to  the 


Committee  on  Energy  and  Natural  Re- 
sources. 

e  Mr.  LAXALT.  Mr.  President.  I  am 
pleased  to  introduce  today  legislation 
amending  Public  Law  91-372.  known  as 
the  Bible  Act.  to  remove  the  funding 
hmitation  and  to  expand  the  existing 
Toiyabe  National  Forest  boundaries  in 
the  State  of  Nevada. 

Mr.  President.  Lake  Tahoe  is  one  of 
the  world's  largest  alpine  lakes  and  is 
internationally  known  for  its  unique 
scenic  and  recreational  resources.  How- 
ever, in  spite  of  development  controls 
and  public  acquisitions,  continued  de- 
velopment is  still  threatening  the  Lake 
Tahoe  Basin  environment.  To  preserve 
the  ecology  of  the  Lake  Tahoe  Basin, 
it  has  been  a  Federal  policy  to  seek  an 
optimum  public  land  ownership  pattern 
to  provide  increased  public  access  and 
use  of  lands  for  outdoor  recreation,  to 
protect  scenic  and  open  space  values,  and 
to  protect  critical  watersheds  and  fish 
and  wildlife  habitat.  However,  at  this 
time,  special  legislation  is  needed  for  !he 
Nevada  portion  of  the  Tahoe  Basin  to 
extend  the  Toiyabe  National  Forest 
boundaries  and  to  amend  the  dollar 
limitation  in  the  act  of  August  5,  1970. 
Public  Law  91-372. 

This  law.  as  amended,  extended  the 
boundaries  of  the  Toiyabe  National  For- 
est to  include  approximately  12.920  acres 
along  the  Nevada  side  of  Lake  Tahoe  in 
order  to  aid  in  the  protection  and  man- 
agement of  the  resources  of  the  area 
under  principles  of  multiple  use  and  sus- 
tained yield.  In  addition,  there  was  a 
ceiling  of  S12.500.000  placed  upon  ac- 
quisition costs  within  the  boundary  ex- 
tension. A  total  of  $9,389,817  has  been 
expended  by  the  Forest  Service  within 
the  Bible  boundary,  but  there  is  an  esti- 
mated 59.200,000  worth  of  property  that 
remains  to  be  purchased  within  the 
boundaries.  Thus,  the  remaining  avail- 
able limitation  of  $3,110,183  from  Public 
Law  91-372  will  be  inadequate  to  cover 
the  acquisition  of  the  remaining  private 
lands  within  the  Bible  boundaries  that 
have  been  identified  as  providing  sig- 
nificant public  benefits. 

Additionally.  Mr.  President,  there  are 
other  private  lands  outside  the  Bible 
boundaries  that  are  highly  desirable  for 
recreation  use  by  the  public.  These  key 
private  parcels  include  jDroperties  where 
sale  for  development  purposes  is  likely, 
as  well  as  properties  not  threatened  by 
development  but  highly  desirable  for 
recreation  purposes.  Mr.  President,  if 
these  lands  were  ultimately  to  be  devel- 
oped, it  would  create  additional  adverse 
environmental  impacts  on  the  Tahoe 
Basin  and  would  unquestionably  reduce 
the  use  and  enjoyment  of  the  existing 
public  lands. 

But.  because  these  lands  lay  outside 
the  current  national  forest  boundaries, 
theie  is  the  question  as  to  the  Forest 
Service  authority  for  acquisition.  The 
bill  I  am  now  introducing  would  expand 
the  Toiyabe  National  Forest  boundaries, 
which,  in  my  view,  is  the  ideal  solution. 

Mr.  President,  since  the  limitations  of 
Public  Law  91-372  'Bible  Act'  will  se- 
verely restrict  the  pbility  of  the  Forest 
Service  from  acquiring  private  lands  that 
will  provide  significant  public  benefits. 
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1  encourage  my  colleagues  to  support  this 
legislation  to  enlarge  the  Toiyabe  Na- 
tional Forest  boundary  and  remove  the 
existing  funding  limitation  of  $12.5  mil- 
lion. In  my  view,  this  action  will  greatly 
increase  the  recreation  opportunities  in 
the  Lake  Tahoe  Basin  as  well  as  sig- 
nificantly reduce  the  risk  of  environ- 
mental degradation  due  to  development. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   2774 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  to  aid 
in  the  protection  and  management  of  the 
various  resources  of  the  lands,  including  the 
protection.  Improvement,  and  maintenance 
of  the  watershed,  wildlife,  recreation,  and 
natural  environment  values  thereof,  situated 
In  the  Lake  Tahoe  Basin,  and  to  promote  the 
management  and  protection  of  such  lands 
under  principles  of  multiple  use  and  sus- 
tained yield,  the  boundaries  of  the  Toiyabe 
National  Forest  are  hereby  extended  to  in- 
clude the  area  described  In  section  2  hereof. 
Subject  to  any  valid  claims  now  existing 
and  hereafter  maintained,  any  lands  of  the 
United  States  within  such  area  are  hereby 
added  to  such  National  Forest  and  shall  be 
subject  to  laws  and  regulations  applicable 
to  the  National  Forests. 

Sec.  2.  This  Act  shall  be  applicable  to  the 
following  described  lands: 

MOUNT   DIABLO    MERIDIAN,    NEVADA 

Township  13  North.  Range  18  East:  Sec- 
tion 3,  lots  3  and  4,  SEUNW',: 

Section  9.   lots   1   and  2;    Section   10,   lot.s 

2  and  3.  NEUSW^.  S'jSW'^: 
Section   14.   SE'4SE'4:   Section   15,   lots   1. 

2.   and   3,   SW14SWI4.   Ei.,Wi2,   E'j; 

Section  16,  lots  1  and  2;  Section  22,  lots 
2,  3.  and4,  E'jNWU.E'z; 

Section  23,  E'^jNEii,  NW'iNWH,  S'/z 
NWU:  S'i:  Section  24,  SijNE'i,  NE14SWI4. 
S'jSWU.  Sections  26,  27,  and  35,  all  that 
portion  lying  within  the  State  of  Nevada. 

Township  13  North,  Range  19  East:  Sec- 
tion 19,  all. 

Township  14  North,  Range  18  East:  Sec- 
tion 3.  lots  3,4.  and  5.  NE'iSW'j,  NW'iSE^. 
SE'4SEi4:   Section  4.  lot  3;   Section  10,  lots 

1,  2,  3.  4,  and  5,  NEI4NEI4.  SEI4SEI4:  Sec- 
tion 11,  SWi4NW'4,  WI2SWI4:  Section  15, 
lots  1,  2,  3.  and  4,  Wi.,NEi4.  SE^SE'j;  Sec- 
tion 22.  lot  1.  Ei.jNE'4:   Section  27.  lots  1. 

2.  3,  and  4.  NE>4NEi4,  S'jNEU-  SE'4;  Sec- 
tion 34,  lots  1,  2,  3,  and  4,  SiiNW'4SWi4- 
NE'4,  SW'4SWi4NE'4;  Section  35.  NW'4 
NW'4. 

The  area  described  aggregate.s  5.649.38 
acres,  more  or  less. 

Sec.  3.  Funds  appropriated  and  available 
for  acquisition  of  lands,  waters  and  Inter- 
est.s  therein,  in  the  National  Forest  System 
pursuant  to  section  6  of  the  Act  of  Septem- 
ber 3.  1964  (78  Stat  9031,  .shall  be  available 
for  the  acquisition  of  any  lands,  waters,  and 
Interests  therein,  within  the  are.i  described 
In  section  2  of  this  Act  In  addition,  the  Act 
of  August  5.  1970  IP.L.  91-372)  Is  hereby 
amended  to  remove  the  limitation  on  ex- 
penditures of  $12,500,000  as  It  applies  to  the 
area  described  In  the  Act  of  August  5.  1970 
(84  Stat.  694).* 


By  Mr.  HART  (by  request"  : 
S.  2775.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  im- 
prove the  nuclear  siting  and  licensing 
process,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 
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NUCLEAR  SITING  AND  LICENSING  ACT  OF  1978 

•  Mr.  HART.  Mr.  President,  at  the  re- 
quest of  the  administration  I  am  pleased 
to  introduce  the  Nuclear  Siting  and  Li- 
censing Act  of  1978.  This  is  a  complex 
and  comprehensive  bill  designed  to 
streamline  the  licensing  process  for  light 
water  nuclear  reactors. 

I  have  not  had  the  opportunity  to  re- 
view personally  all  of  the  provisions  of 
the  bill.  Thus,  I  am  not  prepared  to  en- 
dorse the  measure.  However,  I  do  believe 
that  nuclear  licensing  reform  is  an  im- 
portant issue  which  can  and  should  be 
addressed  by  both  the  Congress  and  the 
Nuclear  Regulatory  Commission,  and  I 
commend  the  administration  for  moving 
on  this  matter. 

Light  water  reactors  provide  a  proven 
technology  to  meet  part  of  our  expand- 
ing electrical  power  needs.  However,  the 
extent  to  which  this  technology  can  and 
will  be  used  depends  on  our  ability  to 
efficiently  assure  protection  of  the  en- 
vironment, and  public  health  and  safety. 
Over  the  past  two  decades,  the  Federal 
Government  has  developed  a  complex 
procedure  aimed  at  providing  assurance. 
However,  in  recent  years,  it  has  become 
increasingly  apparent  that  the  licensing 
process  is  unsatisfactory  to  all  con- 
cerned— industry,  interveners,  consum- 
ers, as  well  as  State  and  Federal  govern- 
ments. 

Dissatisfaction  with  the  existing  nu- 
clear regulatory  system,  together  with 
other  questions,  have  challenged  nuclear 
power  as  a  viable  energy  resource.  In  the 
1970's.  generating  electricity  with  nu- 
clear power  appeared  to  be  the  wave  of 
the  future.  Between  1972  and  1974.  there 
were  orders  for  over  100  new  plants.  Two 
years  later,  however,  the  number  of  or- 
ders began  to  decrease  drastically.  There 
were  only  three  in  1976,  and  four  in  1977. 
Furthermore,  in  the  past  3  years  at  least 
25  nuclear  plants  have  been  canceled 
and  125  have  been  delayed — some  in- 
definitely. 

Such  a  significant  decline  in  the  nu- 
clear energy  industry  can  be  traced  only 
in  part  to  the  licensing  process.  Other 
factors,  such  as  utility  financing  diffi- 
culties and  reduced  forecasts  of  electric 
power  demand,  have  contributed  to  the 
nuclear  dilemma.  However,  to  the  extent 
that  inefficiencies  within  the  nuclear 
regulatory  process  can  be  eliminated,  this 
country's  future  nuclear  energy  prospects 
will  be  properly  determined  more  by  sub- 
stance than  by  procedural  considera- 
tions. 

Mr.  President,  the  Subcommittee  on 
Nuclear  Regulation  of  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
will  consider  this  legislation  carefully  in 
the  months  ahead. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
.section-by -section  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   2775 

Be  it  enacted  by  the  Senate  and  House 
of  Rcprcsentatiies  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  the  'Nuclear  Siting  and  Li- 
censing Act  of   1978." 


March  21,  1978 
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FINDINGS    AND    PURPOSES 

Sec.  2.  (a)  The  Congress,  recognizing  that 
a  clear  and  coordinated  energy  policy  con- 
sistent with  sound  safety  and  environmental 
controls  must  Include  an  effective  and  ef- 
ficient licensing  process  for  siting,  construc- 
tion, and  operation  of  nuclear  power  re- 
actors which  meet  applicable  safety  and 
environmental  criteria,  finds  and  declares 
that: 

(1)  the  national  Interest  requires  Im- 
proved planning  for  future  energy  supply 
and  demand; 

(2)  Interstate  commerce  is  substantially 
affected  by  the  siting,  construction,  and 
operation  of  nuclear  power  reactors; 

(3)  the  national  Interest  requires  full  and 
open  public  participation  in  planning,  siting. 
and  licensing  of  nuclear  power  reactors; 

(4)  determinations  respecting  the  need  for 
new  electric  generating  facilities,  includ- 
ing power  reactors,  and  the  environmental 
Impacts  of  such  facilities,  should  be  made  In 
a  timely  manner  by  competent  State  or 
regional  authorities  and  such  determinations 
should  not  be  duplicated  by  the  Federal 
Government; 

(5)  where  States  do  not  elect  to  make  site- 
specific  environmental  or  general  facility 
need  determinations  respecting  nuclear 
power  reactors,  the  national  interest  In  the 
timely  completion  of  such  reviews  and  de- 
terminations warrants  Federal  exercise  of  the 
authority  to  make  these  determinations; 

(6)  it  Is  In  the  national  interest  that  plan- 
ning for  energy  facility  siting  and  need  for 
power  determinations  be  made  consl.';tently 
with  national  energy  priorities,  including 
the  minimization  of  the  use  of  oil  and  nat- 
ural pas  and  the  reduction  of  oil  import.s; 

(7)  decisions  on  the  need  for  energy  facili- 
ties necessarily  entail  a  balanced  considera- 
tion of  alternative  soiirces  of  energy  Includ- 
ing but  not  limited  to  conservation,  solar 
energy,  coal-fired  and  nuclear  powered 
generating  plants  and  other  economically 
feasible  technologies; 

(8)  siting  and  construction  of  nuclear 
power  reactors  may  be  facilitated  by  use  o( 
standardized  nuclear  power  reactor  designs 
which  reduce  the  need  for  individual  reactor 
licensing  reviews;  and 

(9)  the  Nuclear  Regulatory  Commission 
should  continue  to  exercise  Its  Independent 
statutory  responsibilities  to  protect  the  pub- 
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lie  health  and  safety  and  the  common  de- 
fense and  security,  taking  into  account  that 
absolute  safety  is  an  unattainable  goal  for 
any  energy  source,  that  the  cost  of  additional 
safely  requirements  should  be  given  con- 
sideration, and  that  adequate  protection  of 
the  health  and  safety  of  the  public,  in  ac- 
cordance with  high  standards  established  by 
the  Commission.  Is  the  paramount  considera- 
tion. 

(b)  The  purposes  of  this  Act  are: 

(1)  to  Improve  the  effectiveness  and  effi- 
ciency of  the  nuclear  power  reactor  licensing 
process,  consistent  with  sound  environ- 
mental, safety  and  security  principles; 

(2)  to  provide  for  early  site  reviews  and 
open  advance  planning  that  will  ensure 
needed  electric  generating  facility  siting; 

(3)  to  protect  the  public  interest  and  in- 
sure early  and  open  public  participation  In 
the  nuclear  power  reactor  licensing  process; 

(4)  to  recognize  the  Interests  of  the  re- 
gions. States,  and  subdivisions  thereof  In 
nuclear  power  reactor  siting; 

(5)  to  facilitate  the  use  of  standardized 
facility  designs  for  nuclear  power  reactors; 
and 

(6)  to  provide  for  a  more  coherent  alloca- 
tion of  nuclear  power  reactor  review  respon- 
sibilities and  for  cooperation  and  coordina- 
tion between  the  Federal  Government  and 
the  States. 

TITLE  I— PLANNING,  SITING  AND 
LICENSING 

ADVANCE  PLANNING   AND   EARLY   NOTICE 

Sec.  101.  The  Atomic  Energy  Act  of  1954,  as 
amended,  is  amended  by  adding  a  new  sec- 
tion 112  to  read  as  follows: 
"Sec.     112.    Advance    Planning    and    Early 
Notice. — 

"a.  The  Commission  shall  take  such  action 
as  it  may  deem  necessary  or  desirable,  in- 
cluding establishment  of  Commission  priori- 
ties in  reviewing  license  or  permit  applica- 
tions, to  encourage  or  require  persons  pro- 
posing to  construct  and  or  operate  nuclear 
power  reactors  and  persons  proposing  to  ob- 
tain site  permits  for  such  facilities  as  pro- 
vided by  section  193  to  engage  in  open  and 
advance  planning  for  the  addition  of  such 
generating  capacity  and  the  selection  of  such 
sites,  with  opportunity  for  the  Commission 
and  interested  persons  to  participate  in  such 
open  and  advance  planning.  Such  planning 
shall  consider  projections  of  future  energy 
supply  and  demand  developed  by  a  State, 
authorized  interstate  or  regional  organiza- 
tion or  the  Secretary  of  Energy.  Open  and 
advance  planning  under  this  subsection  in 
intended  to  promote  the  early  identification 
and  resolution  of  issues  which  may  exist  with 
respect  to  a  potential  site  or  facility.  The 
Commission  by  rule  or  regulation  shall  estab- 
lish guidelines  for  participation  in  open  and 
advance  planning  and  shall  establish  us 
priorities  for  reviewing  licenses  and  permits. 
Propo.sed  guidelines  and  priorities  shall  be 
published  in  the  Federal  Register  a  minimum 
of  ninety  days  before  they  are  to  take  effect. 
Within  sixty  days  after  publication,  the 
Commission  shall  hold  an  informal  public 
hearing  conducted  without  regard  to  section 
554.  556  or  557  of  Title  5  of  the  United  States 
Code  to  consider  comments  prior  to  putting 
final  guidelines  and  priorities  into  effect. 

"b.  The  Commission  shall  require  by  rule 
or  regulation  that  a  person  proposing  to  ob- 
tain approval  of  a  standardized  facility  de- 
sign, to  construct  and  or  operate  a  produc- 
tion or  utilization  facility  for  industrial  or 
commercial  purposes,  or  to  obtain  a  site 
permit  for  such  a  facility,  provide  notice  of 
Intent  to  file  the  application  not  less  than 
six  months  prior  thereto  to  the  Commission 
and.  except  with  respect  to  an  application 
for  approval  of  a  standardized  facility  design, 
to  the  St.Tte  in  which  the  facility  Is  proposed 
to  be  located  or  the  site  is  located.  Within  ten 
days  of  receipt  of  the  notice  of  Intent,  the 


Commission  shall  publish  or  cause  to  be  pub- 
lished the  notice  once  In  the  Federal  Regis- 
ter, and  twice  in  such  major  newspapers 
serving  the  affected  areas  as  may  be  reason- 
ably calculated  to  notify  concerned  or  af- 
fected persons,  except  that  with  respect  to 
an  application  for  approval  of  a  standard- 
ized facility  design,  newspaper  publication 
shall  be  in  such  major  newspapers  as  may  be 
reasonably  calculated  to  assure  a  broad  na- 
tional circulation. 

"c.  The  Commission  shall  participate  In 
the  adequacy  and  reliability  programs  of  the 
Department  of  Energy  under  section  202(a) 
of  the  Federal  Power  Act." 

construction  permits  and  operating 
licenses 

Sec.  102.  Section  185  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  to  read 
as  follows: 

"Sec.  185.  Construction  Permits  and  Oper- 
ating Licenses 

"a.  All  applicants  for  licenses  to  construct 
or  modify  production  or  utilization  facilities 
shall,  if  the  application  Is  otherwise  accept- 
able to  the  Commission,  be  initially  granted 
a  construction  permit.  The  Commission  shall 
not  Issue  a  construction  permit  for  a  ther- 
mal neutron  power  generation  facility  unless 
the  State  or  a  political  subdivision  within 
the  State  which  has  direct  authority  over 
electric  generating  facilities  within  its  ju- 
risdiction or  other  authorized  public  author- 
ity, after  holding  a  hearing  under  procedures 
comparable  to  those  that  would  be  employed 
by  the  Commission  for  determinations  under 
the  National  Environmental  Policy  Act  of 
1969,  as  amended,  certifies  to  the  Commission 
the  specific  need  for  the  facility,  except  that 
if  no  public  authority  is  authorized  to  issue 
such  certification,  the  requirement  for  cerr 
tificatlon  shall  be  waived.  Any  entity  holding 
a  certification  hearing  under  this  sub.section 
shall  hereinafter  be  referred  to  as  the  State. 
No  less  than  60  days  prior  to  the  commence- 
ment of  a  State  certification  hearing  under 
this  subsection,  the  applicant  shall  present 
to  the  State,  and  shall  make  available  to  the 
public,  a  detailed  statement  of  the  reasons 
for  the  need  for  power  and  all  reasonable  con- 
servation alternatives.  Such  certification  shall 
constitute  a  definitive  determination  of  need 
for  the  power  to  be  provided  by  the  facility 
for  the  purposes  of  any  other  provision  of 
Federal  law.  The  State  shall  defend  any  de- 
termination of  a  certification  hearing  under 
this  subsection  in  Federal  Court  in  any  action 
authorized  under  the  National  Environmen- 
tal Policy  Act  of  1969,  as  amended.  The  Com- 
mission shall  provide  for  on-site  inspection 
of  the  construction  of  a  production  or  uti- 
lization facility  to  insure  conformity  with 
the  application  and  the  construction  permit. 
as  amended,  and  with  the  rules  and  regula- 
tions of  the  Commission.  Upon  the  filing  of 
any  additional  information  needed  to  bring 
the  original  application  up  to  date,  and  vipon 
finding  that  the  facility  authorized  has  been 
constructed  and  will  operate  in  conformity 
with  the  application  as  amended  and  in 
conformity  with  the  provisions  of  this  Act 
and  of  the  rules  and  regulations  of  the  Com- 
mission, and  In  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  an  operating  license  would 
not  be  in  accordance  with  the  provisions  of 
this  Act,  the  Commission  shall  thereupon 
issue  an  operating  license  to  the  applicant 
For  all  other  purposes  of  this  Act,  a  con- 
struction permit  Is  deemed  to  be  a  'license', 
"b.  Notwithstanding  any  other  provision 
of  this  section,  the  Commission  may  issue  to 
the  applicant  a  combined  construction  per- 
mit and  operating  license  for  a  thermal 
neutron  power  generation  facility,  if  the 
application  contains  sufficient  information 
to  support  the  issuance  of  both  a  construc- 
tion permit  and  operating  license  In  accord- 


ance with  the  rules  and  regulations  of  the 
Commission  and  to  enable  the  Commission 
to  make  the  determinations  relating  to  the 
common  defense  and  security  and  the  public 
health  and  safety  required  by  sections  103 
and  182.  The  Commission  shall  not  issue  a 
combined  construction  permit  and  operating 
license  unless  the  State  or  a  political  sub- 
division within  the  State  which  has  filrect 
authority  over  electric  generating  'acuities 
within  its  Jurisdiction  or  other  authorized 
public  authority,  after  holding  a  hearing 
under  procedures  comparable  to  those  that 
would  be  employed  by  the  Commission  for 
determinations  under  the  National  Environ- 
mental Policy  Act  of  1969,  as  amended,  certi- 
fies to  the  Commission  the  specific  need  for 
the  facility,  except  that  if  no  public  author- 
ity is  authorized  to  issue  such  certification, 
the  requirement  for  certification  shall  be 
waived.  Any  entity  holding  a  certification 
hearing  under  this  subsection  shall  herein- 
after be  referred  to  as  the  State.  No  less 
than  60  days  prior  to  the  commencement  of 
a  State  certification  hearing  under  this  sub- 
section, the  applicant  shall  present  to  the 
State,  and  shall  make  available  to  the  public, 
a  detailed  statement  of  the  reasons  for  the 
need  for  power  and  all  reasonable  conserva- 
tion alternatives.  Such  certification  shall 
constitute  a  definitive  do'^rminati^n  of  n?ed 
for  the  power  to  be  provided  by  the  facility 
for  the  purposes  of  any  other  provision  of 
Federal  law.  The  State  shall  defend  any 
determination  of  a  certification  hearing 
under  this  sxibsection  in  Federal  Court  in 
any  action  authorized  under  the  National 
Environmental  Policy  Act  of  1969.  as  amend- 
ed. The  Commission  shall  provide  for  on-site 
inspection  of  the  construction  of  the  facility 
to  ensure  conformity  with  the  application 
and  the  combined  construction  permit  and 
operating  license,  as  amended,  and  with  the 
rules  and  regulations  of  the  Commission. 
Prior  to  the  commencement  of  operation,  the 
Commission  shall  find  that  the  facility  has 
been  constructed  and  will  operate  in  con- 
formity with  the  combined  construction 
permit  and  operating  license,  the  provisions 
of  this  Act.  and  the  rules  and  regulations  of 
the  Commission.  Prior  to  commencement  of 
operation  the  Commission  shall  publish  a 
notice  of  intended  operation  as  required  by 
section  18T  a.  (2). 

"c.  In  addition  to  any  other  authority  the 
Commission  may  have,  the  Commission  may 
permit  an  applicant  for  a  construction  per- 
mit for  a  production  or  utilization  facility 
or  combined  construction  permit  and  operat- 
ing license  for  a  thermal  neutron  power 
generation  facility  to  prepare  the  proposed 
facility  site  for  construction  and  perform 
such  limited  construction  activities  thereat 
as  the  Commission  shall  by  rule,  regulation 
or  order  determine  to  be  permissible,  upon 
determining  ( 1 )  that  all  findings  required 
to  be  made  by  the  Commission,  a  State,  or 
an  authorized  regional  organization  under 
the  National  Environmental  Policy  Act  of 
1969.  as  amended,  or  \inder  section  195.  prior 
to  issuance  of  a  const'-uction  permit  or  a 
combined  construction  permit  and  operating 
license,  have  been  made.  (2(  on  the  basis  of 
the  available  information  and  review  to 
date,  that  there  is  reasonable  assurance  that 
the  proposed  site  is  a  suitable  location  for  a 
facility  of  the  general  size  and  type  proposed 
from  the  standpoint  of  the  protection  of  the 
health  and  safety  of  the  public,  and  (3)  if 
and  to  the  extent  that  any  safety-related 
construction  activities  are  sought  to  be 
undertaken,  that  there  are  no  significant  un- 
resolved public  health  and  safety  Issues  with 
respect  to  such  activities.  Such  f\ctivltles 
shall  be  conducted  at  the  risk  of  the  appli- 
cant and  shall  be  subject  to  termination  or 
modification  by  the  Commission  at  any  time. 
Safety-related  construction  activities  under- 
takeii  pursuant  to  this  subsection  shall  not 
proceed  more  than  one  year  from  the  com- 
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mencement  of  such  activities  unless  the 
Commission,  upon  good  cause  shown,  ex- 
tends such  period. 

"d.  Nothing  In  this  section  shall  affect  the 
authority  of  any  State  or  local  governmental 
unit  with  respect  to  the  issuance  of  any  re- 
quired permit  or  license  for  the  siting,  con- 
struction or  operation  of  a  production  or 
utilization  facility. 

"e.  Nothing  in  this  section  shall  affect  the 
requirement  that  antitrust  review  shall  be 
completed  prior  to  the  Issuance  of  a  con- 
struction permit  or  a  combined  construction 
permit  and  operating  license.  Including 
where  neces.sary  a  hearing  on  antitrust  issues 
as  provided  by  sections  105  c.  and  189  a  " 

HEARINGS 

Sec.  103.  Subsection  189  a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows; 

"a.  Hearings. — 

"(1)  (A)  Except  as  provided  by  section  126 
and  by  paragraph  (2)  of  this  subsection,  in 
any  proceeding  under  this  Act  for  the  grant- 
ing, suspending,  revoking,  renewing  or 
amending  of  any  license  (other  than  a  man- 
ufacturing license  issued  pursuant  to  .section 
194),  construction  permit,  or  application  to 
transfer  control,  in  any  proceeding  for  the 
suspending,  revoking,  renewing  or  amending 
of  a  site  permit,  in  any  proceeding  for  the 
payment  of  compensation,  an  award  or  roy- 
alties under  section  153,  157.  186  c.  or  188,  in 
any  proceeding  for  authorization  to  prepare 
a  facility  site  or  perform  limited  con.struc- 
tlon  activities  under  section  185  c.  or  in  any 
proceeding  for  the  suspending,  revoking, 
amending  or  renewing  of  an  approval  of  a 
standardized  facility  design  or  major  subsys- 
tem thereof  under  section  194,  the  Commis- 
sion shall  grant  a  hearing  upon  the  request 
of  any  person  whose  Interest  may  be  affected 
by  the  proceeding,  and  shall  admit  any  such 
person  as  a  party  to  such  proceeding.  In  any 
proceeding  under  section  103  or  section  104  b. 
for  a  combined  construction  permit  and  op- 
erating license,  under  section  193  for  the 
granting  of  a  site  permit,  or  tmder  section 
194  for  approval  of  a  standardized  facility 
design  or  major  subsystem  thereof,  the  Com- 
mission shall  hold  a  hearing  and  shall  admit 
any  person  whose  Interest  may  be  affected  as 
a  party  to  such  proceeding. 

(B)  Hearing.s  and  decisions  on  issues  aris- 
ing under  this  Act  in  proceedings  under  this 
paragraph  shall  be  in  accordance  with  sec- 
tions 554,  556,  and  557  of  Title  5  of  the 
United  States  Code. 

(C)  Hearings  and  decisions  on  issues  aris- 
ing under  the  National  Environmental  Pol- 
icy Act  of  1969,  a.s  amended.  In  proceedings 
under  this  paragraph  shall  be  in  accordance 
with  section  553  of  Title  5  of  the  United 
States  Code  except  that,  only  where  neces- 
sary to  resolve  particular  factual  or  legal 
questions  which  are  essential  to  the  outcome 
of  the  proceeding,  the  hearing  and  decision 
shall  be  In  accordance  with  sections  554,  556, 
and  557  of  Title  5  of  the  United  States  Code. 

(D)  Any  other  proceeding  for  the  issuance 
or  modification  of  rules  and  regulations 
dealing  with  the  activities  of  licensees  or 
holders  of  site  permits  shall  be  conducted  in 
accordance  with  section  553  of  Title  5  of  the 
United  States  Code 

"{2)  I  A)  With  respect  to  any  application 
under  section  103  or  section  104  b.  for  a 
license  to  manufacture  a  facility  (other  than 
a  manufacturing  license  i.ssued  pursuant  to 
section  194).  any  application  under  section 
103  or  section  104  b.  for  a  construction  per- 
mit or  operating  license  for  a  facility,  any 
application  vmdcr  section  104  c.  for  a  con- 
struction permit  or  operating  license  for  a 
testing  facility,  any  application  for  an 
amendment  or  renewal  of  a  license  to  manu- 
facture or  an  amendment  or  a  renewal  of 
a  construction  permit  or  operating  license 
for  such  facilities,  any  application  under  .sec- 
tion 193  for  an  amendment  or  renewal  of  ii 


site  permit,  or  any  application  under  sec- 
tion 194  for  the  amendment  or  renewal  of  an 
approval  of  a  standardized  facility  design 
or  major  subsystem  thereof,  the  Commis- 
sion shall  publish  once  in  the  Federal  Regis- 
ter and  twice  in  such  major  newspapers 
serving  the  affected  areas  as  may  be  rea- 
sonably calculated  to  notify  concerned  or 
affected  persons  (except  that  with  respect  to 
an  application  under  section  194  for  an 
amendment  or  renewal  of  an  approval  of  a 
standardized  facility  design  or  major  sub- 
system thereof,  newspaper  publication  shall 
be  in  such  major  newspapers  as  may  be  rea- 
sonably calculated  to  assure  a  broad  national 
circulation),  within  thirty  days  after  the 
receipt  of  any  such  application  notices  of 
the  receipt  thereof,  and  at  least  one  hundred 
eighty  days  prior  to  the  granting  of  any 
such  application,  a  notice  that  consideration 
is  being  given  to  the  granting  thereof  and 
that  the  Commission  will  grant  a  hearing 
upon  the  request  of  any  person  v.-hose  inter- 
est may  be  affected  by  the  proceeding  except 
that  in  the  case  of  applications  for  amend- 
ments to  manufacturing  and  operating 
licenses,  construction  permits,  combined 
construction  permits  and  operating  licenses, 
site  permits,  and  rules  approving  standard- 
ized facility  designs  such  period  shall  be 
thirty  days.  The  same  one  hundred  eighty 
days  notice  shall  be  published  with  respect 
to  applications  under  section  103  or  section 
104  b  for  combined  construction  permit  and 
operating  license,  under  section  193  for  the 
granting  of  a  site  permit,  under  section  194 
for  approval  of  a  standardized  final  design  or 
a  major  subsystem  thereof  except  that  such 
notice  shall  state  that  the  Commission  shall 
hold  a  hearing  and  shall  admit  any  person 
whose  Interest  may  be  affected  as  a  party  to 
the  proceeding.  The  Commission  may  dis- 
pense with  the  thirty  days'  notice  and  pub- 
lication with  respect  to  any  application  for 
an  amendment  to  a  manufacturing  license, 
an  amendment  to  a  construction  permit 
and  or  an  operating  license,  an  amendment 
to  a  site  permit  pursuant  to  section  193.  or 
an  amendment  to  a  rule  approving  a  stand- 
ardized facility  design  pursuant  to  section 
194,  upon  a  determination  by  the  Commis- 
sion that  the  amendment  Involves  no  signifi- 
cant additional  risk  to  the  public  health  and 
safety.  The  Commission  shall  publish  once  in 
the  Federal  Register  and  twice  In  the  appro- 
priate newspapers  notice  of  the  issuance  of 
such  an  amendment.  With  respect  to  any  re- 
quest for  authorization  to  prepare  a  facility 
site  or  perform  limited  tonstructlon  ac- 
tivities under  section  185  c.  the  Commission 
shall  publish  once  in  the  Federal  Register 
and  twice  in  such  major  newspapers  serving 
the  affected  area  as  may  be  reasonably  calcu- 
lated to  notify  concerned  or  affected  persons 
within  thirty  days  after  the  receipt  of  anv 
such  request  notice  of  the  receipt  thereof  and 
tliat  the  Commission  will  1,'rant  a  hearing  on 
the  findings  required  by  185  c.  upon  tlio  r''- 
quest  of  any  person  whose  Interest  may  be 
affected. 

"(B)  The  Commission  shall  also  publish 
once  in  the  Federal  Register  and  twice  In 
such  major  newspapers  serving  the  affected 
area  as  may  be  reasonably  calculated  to 
notify  concerned  or  affected  persons  at  least 
one  hundred  eighty  days  prior  to  commence- 
ment of  operation  of  any  facility  for  which 
a  combined  construction  permit  and  oper- 
ating license  had  been  Issued,  a  notice  that 
commencement  of  operation  is  expected  to 
take  place  and  that  the  Commission  will 
grant  a  hearing  upon  the  request  of  any  per- 
son whose  Interest  may  be  affected  by  such 
operation,  but  only  upon  a  prima  facie  show- 
ing that,  as  a  result  of  (1)  significant  new 
Information  or  a  significant  new  Issue,  or  (2) 
a  violation  of  a  permit  or  license  or  rule, 
regulation  or  order  Issued  by  the  Commission, 
some  modification  of  the  facility  or  other 
appiopriute   action  should   be   taken   which 


will  provide  substantial,  additional  protec- 
tion for  the  public  health  and  safety,  or  the 
common  defense  and  security,  or  the  protec- 
tion of  tlie  environment. 

••(C)  Any  hearing  on  an  application  sub- 
ject to  this  paragraph  or  any  hearing  on  the 
commencement  of  operation  of  any  facility 
shall  be  limited  to  issues  as  to  which  there 
was  no  prior  opportunity  for  hearing  in  a 
prior  proceeding  before  the  Commission  or  a 
State,  unless  the  person  requesting  the  hear- 
ing on  the  issue  makes  a  prima  facie  show- 
ing in  accordance  with  procedures  estab- 
lished by  the  Commission  that  significant 
new  information  relevant  to  the  issue  has 
been  discovered  since  the  prior  proceeding 
and  that  as  a  result  thereof  it  is  likely  that 
the  site  or  facility  design  will  not  comply 
with  this  Act  or  the  Commission's  regula- 
tions for  protection  of  the  public  health  and 
safety,  the  common  defense  and  security,  or 
the  environment. 

■•(3)  The  Commission  may.  subject  to  the 
provisions  of  section  192.  Issue,  In  the  case 
of  a  production  or  utilization  facility,  an  in- 
terim operating  license  or  an  interim  amend- 
inont  to  an  operating  license,  or  allow  in- 
terim operation  of  a  facility  for  which  a  com- 
bined construction  permit  and  operating 
license  had  been  issued,  in  advance  of  the 
conduct  or  completion  of  any  required  hear- 
ing Prior  to  issuance  of  any  such  interim 
amendment,  and  at  least  thirty  days  prior  to 
issuance  of  any  such  Interim  license  or  al- 
lowing any  such  interim  operation,  the  Com- 
mission shall  publish  once  in  the  Federal 
Register  and  twice  in  such  major  newspapers 
serving  the  affected  area  as  may  be  reason- 
ably calculated  to  notify  concerned  or  af- 
fected persons  a  notice  of  intent  to  do  so, 
requesting  comments  from  Interested  persons 
and  stating  that  a  hearing  shall  be  held  on 
whether  such  action  is.  in  the  case  of  an  in- 
terim operating  license  or  In  the  case  of  al- 
lowing interim  operation  of  a  facility  for 
wliicli  a  combined  construction  permit  and 
operating  licen.se  had  been  issued,  necessary 
because  of  an  urgent  public  need  or  emer- 
gency or.  In  the  ca.«-e  of  an  interim  amend- 
ment to  an  operating  license,  necessary  in 
the  public  interest.  In  the  case  of  an  interim 
operating  license  or  allowing  interim  oper- 
ation of  a  facility  for  which  a  combined  con- 
struction permit  and  operating  license  had 
been  issued,  such  hearing  may  be  held  either 
before  or  after  the  expiration  of  the  thirty- 
day  notice  period.  The  Commission  itself 
slini:  preside  at  any  such  hearing  and  shall 
determine.  In  its  sole  discretion,  whether  the 
hearing  and  decision  will  bo  formal  or  in- 
formal, conducted  with  or  without  regard  to 
section  564.  556,  or  557  of  Title  j  of  the 
United  States  Code.  Selection  of  hearing  and 
decision  procedures  by  the  Cominissioii  shall 
not  be  subject  to  Judicial  review. •' 

INTERIM    operating    AUTHORITY 

Sec.  104.  Section  192  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  amended  to  read 
as  follows: 
•"Skc.   192.  Interim   Operating  AuTHORrrv.— 

"a.  The  Commission  Is  authorized,  subject 
to  the  provisions  of  subsection  b.  of  this  sec- 
tion, to  issue  an  interim  operating  license  or 
an  interim  amendment  to  an  operating  li- 
cense fo'  a  production  or  utilization  facility. 
01'  to  r.liow  interim  operation  of  a  facility 
for  which  a  combined  construction  permit 
and  operating  licen.se  had  been  issued,  in  ad- 
vance of  the  conduct  or  completion  of  any 
required  hearing.  Application  for  such  in- 
terim operating  authority  shall  be  in  writ- 
ing and  shall  show,  to  the  satisfaction  of 
the  Commission,  that  there  is  a  need  for  the 
operation  of  the  facility  in  advance  of  the 
conduct  or  completion  of  such  hearing. 

"b.  (1)  Prior  to  the  Issuance  of  an  interim 
operating  license  or  prior  to  commencement 
of  interim  operation.  It  shall  be  found  by 
the  Commission  Itself  that: 

"(A  I  issuance  or  commencement  of  opera- 
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tlon  is  necessary  because  of  an  urgent  pub- 
lic need  or  emergency;  and 

"(B)  that  the  hearings  provided  for  In 
paragraphs  (1)(A)  and  (2)  of  section  189  a. 
have  been  completed  on  any  significant,  slte- 
speclflc  issue  presented  In  such  hearing  per- 
taining to  public  health  and  safety  or  the 
common  defense  and  security. 

••(2)  Prior  to  the  issuance  of  an  Interim 
amendment  to  an  operating  license,  it  shall 
be  found: 

•■(A)  by  the  Commission  itself,  that  the 
issuance  thereof  is  in  the  public  interest; 
and 

••(B)  by  the  Commission  itself  or  Its  des- 
ignee that.  In  all  respects  other  than  the 
conduct  or  completion  of  any  required 
hearing,  the  requirements  of  this  Act,  in- 
cluding but  not  limited  to  matters  of  pub- 
lic health  and  safety  and  common  defense 
and  security,  of  the  rules  and  regulations 
of  the  Commission,  and  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  and  as  provided  in  section  195, 
have  been  met. 

•c.  (1)  No  Interim  operating  license  or  in- 
terim amendment  to  an  operating  license 
shall  be  issued,  and  no  interim  operation 
shall  be  allowed,  for  a  perio'd  to  exceed 
twelve  months,  unless  for  good  cause  shown 
the  Commission  extends  such  period. 

••(2)  Any  interim  operating  license  or  any 
interim  amendment  to  an  operating  license 
shall  contain  and  any  Interim  operation 
shall  be  subject  to  such  conditions  as 
the  Commission  deems  appropriate  to  assure 
that  any  subsequent  findings  and  orders  of 
the  Commission  with  respect  to  the  proceed- 
ing will  be  given  full  force  and  effect." 
early  site  approval 

Sec.  105.  The  Atomic  Energy  Act  of  1954. 
as  amended,  is  amended  by  adding  a  new 
section   193  to  read  as  follows: 
•'Sec.  193.  Early  Site  Approval. — 

'•a.  The  Commission  is  authorized  to  issue 
a  site  permit  for  approval  of  a  site  for  one 
or  more  thermal  neutron  power  generation 
facilities  upon  the  application  of  any  per- 
son, notwithstanding  the  fact  that  no  appli- 
cation for  a  construction  permit  or  a  com- 
bined construction  permit  and  operating 
license  for  such  facility  or  facilities  has 
been  filed.  For  all  other  purposes  of  this  Act, 
a  site  permit  Is  deemed  to  be  a  •license'. 

"b.  Each  application  under  subsection  a. 
shall  be  in  writing  and  shall  contain  such 
Information  as  may  be  required  by  the  Com- 
mission to  determine  the  suitability  of  the 
site  for  its  Intended  purpose.  Including: 

••(1)  the  number,  type  or  types,  and  ther- 
mal power  level  of  the  facilities  with  respect 
to  which  application  for  site  approval  is 
made; 

"(2)  the  boundaries  of  the  site; 

•■(31  the  propo.sed  general  location  of  each 
such  facility  on  the  site; 

"(4)  the  proposed  maximum  levels  of 

"(A)  radiological  effluents;  and 

••(B)   thermal  effluent 
that  each  such  facility  will  produce; 

"(5)  the  type  or  types  of  cooling  systems 
(Intake  or  outfiow)  that  may  be  employed 
by  each  such  facility; 

■•(6)  the  seismic,  meteorological,  hydro- 
logic  and  geologic  characteristics  of  the 
proposed  site  and  the  population  density  of 
the  area  surrounding  the  site;   and 

•'(7)  such  other  information  as  the  Com- 
mission may  by  rule  or  regulation  require. 

••c.(i)  If,  after  considering  all  information 
submitted  by  the  applicant  regarding  the 
matters  specified  In  stibsection  b.,  and  hold- 
ing a  hearing  as  provided  by  section  189a. 
(1),  the  Commission  determines  that  the 
proposed  site  Is  suitable  for  the  construction 
and  operation  of  the  facility  or  facilities 
described  In  the  application  consistent  with 
public  health  or  safety  and  protection  of 
the  environment.  It  shall  grant  the  applica- 


tion under  subsection  a.  and  Issue  a  site 
permit  without  condition  or  with  such  condi- 
tions as  it  deems  appropriate. 

••(2)  In  making  any  determination  pur- 
suant to  paragraph  (1)  of  this  subsection, 
the  Commission  shall,  with  respect  to  each  of 
the  matters  specified  in  subsection  b.,  state 
in  writing  its  findings  regarding  the  suita- 
bility of  the  site  for  the  facility  or  facilities 
described  in  the  application. 

"(3)  Any  final  determination  of  the  Com- 
mission on  an  application  filed  pursuant  to 
this  section  shall  be  a  final  order  of  the 
Commission  for  purposes  of  section  189  b. 

•'d.  (1)  A  site  permit  shall  be  valid  with 
respect  to  a  facility  to  be  constructed  on  the 
site  for  which  an  application  for  a  con- 
struction permit  or  a  combined  construc- 
tion permit  and  operating  license  is  filed 
within  a  period  of  ten  years  from  the  date 
of  Issuance  of  the  site  permit. 

••(2)  (A)  No  less  than  eighteen  nor  more 
than  forty-eight  months  prior  to  the  ex- 
piration of  the  ten-year  period,  the  holder 
of  the  site  permit  may  apply  for  a  renewal 
of  the  site  permit.  Upon  review  by  the  Com- 
mission, the  Commission  may  renew  a  site 
permit  for  additional  ten-year  periods  from 
the  date  of  renewal,  pursuant  to  such  rules 
and  regulations  as  the  Commission  may  deem 
appropriate. 

■•(B)  Upon  application  for  renewal  of  a 
site  permit  pursuant  to  subparagraph  (A), 
the  Commission  shall  renew  the  site  permit 
unless  it  finds  that  significant  new  infor- 
mation relevant  to  the  site  has  become  avail- 
able and  that  as  a  result  thereof  it  is  likely 
that  the  site  will  not  comply  with  this  Act 
or  the  Commission's  regulations  for  protec- 
tion of  the  public  health  and  safety,  the 
common  defense  and  security,  or  the  en- 
vironment. 

"(3)  Any  site  permit  issued  puruant  to 
subsection  c.  shall  be  valid  only  with  respect 
to  a  thermal  neutron  power  generation  la- 
clllty: 

"(A)  which  is  designed  to  produce  levels 
of  thermal  power,  radiological  effluent  and 
air  emissions  and  thermal  effluent  no  greater 
than  the  levels  specified  in  the  permit;  and 

"(B)  which  meets  such  other  criteria  as 
the  Commission  may  by  rule,  prescribe. 

"e.  Any  applicant  for  a  construction  per- 
mit or  a  combined  construction  permit  and 
operating  license  for  a  thermal  neutron  power 
generation  facility  to  be  located  on  a  site 
approved  pursuant  to  subsection  a.  may, 
upon  30  days'  prior  written  notice  to  the 
Commission  and  to  the  State  in  which  the 
site  Is  located,  and  upon  publication  twice 
in  such  major  newspapers  serving  the  af- 
fected area  as  may  be  reasonably  calculated 
to  notify  concerned  or  affected  persons  no- 
tice of  the  scope  of  the  intended  preparation 
and  unless  otherwise  ordered  by  the  Com- 
mission or  the  State,  prepare  the  approved 
site  for  construction  and  perform  such  limi- 
ted construction  activities  thereat  as  the 
Commission  may,  by  rule  or  regulation,  deter- 
mine to  be  permissible.  Such  activities  shall 
be  conducted  at  the  risk  of  the  applicant 
and  shall  be  subject  to  modification  or  termi- 
nation by  the  Commission  at  any  time.  Safe- 
ty-related construction  activities  shall  not 
proceed  more  than  one  year  from  the  com- 
mencement of  such  activities  unless  the 
Commission,  upon  good  cause  shown,  extends 
such  period.  Nothing  In  this  subsection  shall 
affect  the  authority  of  any  State  or  local  gov- 
ernmental unit  with  respect  to  the  Issuance 
of  any  required  permit  or  license  for  the 
preparation  of  the  site  or  the  construction 
activities  authorized  by  this  subsection. 

■•f.  For  purposes  of  any  evaluations  and 
determinations  relating  to  the  approval  of  a 
proposed  site  under  this  section  required  by 
the  National  Environmental  Policy  Act  of 
1969.  as  amended,  whether  made  by  the  Com- 
mission, a  State  or  a  regional  organization,  a 
finding  of  a  generic  future  need  for  electric 


power  shall  constitute  a  definitive  determi- 
nation that  there  Is  a  need  for  the  power  pro- 
posed to  be  provided  at  the  site. 

■•g.  Approval  of  a  site  under  this  section 
shall  not  preclude  Its  approval  or  use  as  a 
site  for  an  alternate  or  modified  type  of 
energy  facility  or  for  any  other  purpose. 

'•h.  Nothing  in  this  section  shall  preclude 
a  request  for  a  determination  with  respect 
to  limited  aspects  of  the  suitability  of  the 
site  for  Its  Intended  purpose." 

APPROVAL     OF     standardized     FAClLITy     DESIGNS 

Sec.  106.  The  Atomic  Energy  Act  of  1954, 
as  amended,  Is  amended  by  adding  a  new  sec- 
tion 194  to  read  as  follows : 
"Sec.  194.  Approval  of  Standardized  Facility 
Designs. — 

■•a.  The  Commission  is  authorized  and  di- 
rected to  establish  procedures  whereby, 
through  a  rulemaking  or  manufacturing 
license  proceeding  in  which  a  hearing  shall 
be  held,  as  provided  by  section  189  a.  (1),  It 
may  approve  the  preliminary  or  final  design 
for  a  thermal  neutron  power  generation 
facility  upon  application  by  any  person,  not- 
withstanding the  fact  that  no  application 
for  a  construction  permit  or  combined  con- 
struction permit  and  operating  license  for 
such  facility  has  been  filed. 

••b.  The  Commission  is  also  authorized  un- 
der this  section  to  approve  preliminary  or 
final  standardized  designs  for  any  major  sub- 
system of  a  thermal  neutron  power  genera- 
tion facility  which  represents  a  discrete  ele- 
ment of  the  facility,  as  defined  by  the  Com- 
mission. 

•'c.  Notwithstanding  section  161  w.  of  this 
Act  or  the  Independent  Offices  Appropriation 
Act  of  1952.  no  application  filing  or  Issuance 
fees  shall  be  required  for  an  application  for 
approval  or  for  an  amendment  or  renewal 
of  an  approval  of  a  standardized  facility  or 
major  facility  subsystem  design  under  this 
section,  provided  that  the  Commission  Is 
authorized  to  allocate  the  costs  that  would 
otherwise  have  been  defrayed  by  fees  re- 
quired of  applicants  under  this  section 
among  applicants  for  permits  or  licenses 
which  propose  to  use  the  approved  stand- 
ardized design. 

■'d.(l)  Any  rule  or  license  Issued  by  the 
Commission  under  this  section  shall  be  valid 
with  respect  to  an  application  for  a  con- 
struction permit  or  a  combined  construction 
permit  and  operating  license  which  meets  any 
conditions  of  the  rule  or  license  and  is  filed 
within  a  period  of  five  years  from  the  date 
of  approval. 

■•  ( 2 )  ( A )  No  less  than  twelve  nor  more  tham 
eighteen  months  prior  to  the  expiration  of 
the  five-year  period  provided  under  para- 
graph ( 1 ) ,  the  person  to  whom  the  rule  or 
manufacturing  license  was  issued  may  ap- 
ply for  a  renewal  of  the  rule  or  manufac- 
turing license.  Upon  review  by  the  Commis- 
sion, the  Commission  may  renew  the  rule  or 
manufacturing  license  for  additional  three- 
year  pericds  from  the  date  of  renewal  pur- 
suant to  such  rules  and  regulations  as  the 
Commission    may   deem    appropriate. 

••(B)  Upon  application  for  renewal  of  a 
rule  or  manufacturing  license  issued  pursu- 
ant to  subsections  a.  or  b..  the  Commission 
shall  renew  the  rule  or  license  unless  it  finds 
that  significant  new  information  relevant  to 
the  design  has  become  available  and  that 
as  a  result  thereof  it  Is  likely  that  the  de- 
sign will  not  comply  with  this  Act  or  the 
Commission's  regulations  for  protection  of 
the  public  health  and  safety,  or  the  com- 
mon defense  and  security. 

••e.  Within  six  months  from  the  date  of 
enactment,  the  Commission  shall  by  rule  or 
regulation  determine  which  utilization  fa- 
cilities, for  which  applications  for  construc- 
tion permits  have  been  filed  with  the  Com- 
mission, propose  to  employ  designs  which 
would  be  eligible  to  qualify  as  approved 
standardized  facility  designs  under  this  sec- 
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tlon.  The  Commission  shall  publish  In  the 
Federal  Register  a  list  of  all  such  facilities. 
All  provisions  of  this  Act  which  apply  to 
standardized  facility  designs  shall  apply  to 
all  such  facilities. 

"f.  Nothing  in  this  section  or  section  189 
shall  preclude  the  Commission  from  promul- 
gating rules  In  accordance  with  section  553  of 
Title  5  of  the  United  States  Code  which  set 
forth  standards  and  criteria  for  production 
or  utilization  facility  designs,  or  which  ap- 
prove the  preliminary  or  final  designs  for 
minor  subsystems  of  thermal  neutron  power 
generation  facilities,  as  defined  by  the  Com- 
mission, or  which  approve  the  preliminary  or 
final  design  for  production  or  utilization 
facilities  other  than  thermal  neutron  power 
generation  facilities. 

"g.  Any  final  determination  of  the  Commis- 
sion on  an  application  filed  pursuant  to  sub- 
•sections  a.,  b.,  or  d.,  shall  be  a  final  order  of 
the  Commission  for  purposes  of  section 
189  b." 

TITLE  II— FEDERAL  AND  STATE  REVIEWS 

LICENSE  APPLICATIONS 

Sec.  201.  Subsection  182  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  Is  amended 
to  read  as  follows ; 

"b.  The  Advisory  Committee  on  Reactor 
Safety  shall  review  each  application  under 
section  103  or  section  104  b.  for  a  manu- 
facturing license  for  a  facility,  eich  appli- 
cation under  section  103  or  section  104  b.  for 
a  construction  permit  and/or  an  operating 
license  for  a  facility,  any  application  under 
section  104  c.  for  a  construction  permit  or  an 
operating  license  for  a  testing  facility,  any 
application  under  section  104  a.  or  c.  specif- 
ically referred  to  It  by  the  Commission,  any 
application  for  a  site  permit  under  section 
193,  any  proposed  rule  approving  a  standard- 
ized facility  design  under  section  194  a.  or 
b.,  and  any  application  for  an  amendment  or 
renewal  of  a  manufacturing  license  or  con- 
struction permit  or  an  amendment  or  re- 
newal of  an  operating  license  under  section 
103  or  section  104  a.,  b.,  or  c.  or  an  amend- 
ment or  renewal  of  a  site  permit  under 
.section  193  or  a  proposed  amendment  or 
renewal  of  a  rule  approving  a  standardized 
facility  design  under  section  194  a.,  b.,  or  d. 
specifically  referred  to  It  by  the  Commission, 
and  shall  submit  a  report  thereon.  Except 
with  respect  to  applications  for  approval  of 
standardized  designs  under  section  194  a. 
or  b.  and  for  construction  permits  or  oper- 
ating licenses  for  facilities  other  than  ther- 
mal neutron  power  generation  facilities,  un- 
less the  Commission  speclflcally  requests  a 
review  and  report  on  an  application  or  por- 
tion thereof,  the  Committee  may  dispense 
with  all  or  part  of  such  review  and  report 
by  notifying  the  Commission  in  writing  that 
all  or  part  of  such  review  by  the  Committee 
is  not  warranted.  Except  to  the  extent  that 
security  classification  prevents  disclosure, 
any  report  of  notice  required  by  this  sub- 
section shall  be  made  part  of  the  record  of 
the  application  or  rulemaking  proceeding 
and  available  to  the  public  and  any  notice  by 
the  Committee  that  review  is  not  warranted 
shall  be  published  in  the  Federal  Register." 

STATE  ENVIRONMENTAL  REVIEWS 

Sec.  202.  The  Atomic  Energy  Act  of  1954, 
as  amended.  Is  amended  by  adding  a  new 
section   195  to  read  as  follows: 

"Sec.  195.  State  Environmental  Re- 
views.— 

"a.  (1)  Upon  the  filing  of  an  application 
for  a  site  permit,  construction  permit,  or 
combined  construction  permit  and  operating 
license  for  a  thermal  neutron  power  gener- 
ation facility,  whichever  Is  filed  first,  the 
Commission  shall  within  ten  days  notify  the 
Stat©  within  which  the  facility  Is  proposed 
to  be  located.  A  State  may  elect  to  deter- 
mine the  environmental  acceptability  of 
and  or  need  for  proposed  thermal  neutron 


power  generation  facilities  or  proposed  sites 
for  such  facilities  with  specified  general 
site-related  characteristics,  or  to  evaluate 
discrete,  limited  aspects,  as  established  by 
the  Commission,  of  the  environmental  ac- 
ceptability of  and  need  for  proposed  thermal 
neutron  power  generation  facilities  or  pro- 
posed sites  for  such  facilities  with  specified 
general  site-related  design  characteristics 
Within  sixty  days  after  receipt  of  such  no- 
tice, the  State  shall  notify  the  Commission 
whether  it  has  made  or  will  make  any  or 
all  of  the  evaluations  and  determinations 
provided  for  by  this  section,  and  whether 
it  has  a  program,  approved  by  the  Commis- 
sion under  subsection  e.,  for  making  such 
evaluations   and   determinations. 

"(2)  If  the  Commission  receives  notice 
that  the  State  will  make  all  the  determi- 
nations provided  for  by  this  section  and  has 
an  approved  program: 

"(A)  it  shall  not  issue  the  site  permit, 
construction  permit,  or  comblnod  construc- 
tion permit  and  operating  license  for  the 
facility,  whichever  Is  requested  first,  unless 
it  is  notified  by  the  State  that  the  State 
has  determined  that  in  the  case  of  a  con- 
struction permit  or  combined  construction 
permit  and  operating  license,  construction 
and  operation  of  the  thermal  neutron  power 
generation  facilities  will  be  environmentally 
acceptable  or.  In  the  ease  of  a  site  permit, 
that  the  State  has  determined  that  con- 
struction and  operation  of  the  thermal  neu- 
tron power  generation  facilities  with  speci- 
fied general  site-related  design  characteris- 
tics will  be  environmentally  acceptable;  and 

"(B)  It  shall  not  Lssue  a  construction  per- 
mit or  combined  construction  permit  and 
operating  license  for  the  facility  vmless  it  is 
notified  by  the  State  that  the  Stsite  has  de- 
termined that  there  Is  a  need  for  the  facility. 

"(3)  If  the  Commission  receives  notice 
that  the  State  will  make  some  of  the  evalua- 
tions and  determinations  provided  for  by  this 
section  and  has  an  approved  program: 

"(A)  It  shall  not.  In  the  case  of  a  site 
permit,  construction  permit,  or  combined 
construction  permit  and  operating  license 
for  the  facility,  whichever  Is  requested  first, 
determine  that  In  the  case  of  a  construc- 
tion permit  or  combined  construction  nermit 
and  operating  license  construction  and  oper- 
ation of  the  thermal  neutron  power  gen- 
eration facilities  will  be  environmentally 
acceptable  or.  In  the  case  of  a  site  permit, 
determine  that  construction  and  operation 
of  the  thermal  neutron  power  generation 
facilities  with  specified  gereral  site-related 
design  characteristics  will  be  environmen- 
tally acceptable,  until  It  has  received  from 
the  State  such  evaluations  and  determina- 
tions as  the  State  has  elected  to  make;  and 

"(B)  It  shall  not,  in  the  case  of  a  con- 
struction permit  or  combined  construction 
permit  and  operating  license,  determine 
that  there  is  a  need  for  the  facility,  until 
it  has  received  from  the  State  such  evalua- 
tions and  determinations  regarding  the  need 
foi-  the  facility  as  the  State  has  elected  to 
make. 

"(4)  Evaluations  and  determinations  shall 
be  made  by  a  State  under  this  section  in 
accordance  with  the  National  Environ- 
mental Policy  Act  of  1969.  as  amended. 

"(5)  Evaluations  and  determinations 
made  by  a  State  under  this  .section  and 
under  Its  approved  program  shall  not  be  sub- 
ject to  further  review  by  the  Commission 
and  shall  not  be  subject  to  challenge  either 
before  the  Commission  or  in  a  Federal  court 
review  of  Commission  action  under  the  Na- 
tional Environmental  Policy  Act  of  1969,  as 
amended. 

"b.  (1)  Notice  from  a  State  to  the  Com- 
mission that  it  has  made  or  will  make  all 
the  determinations  provided  for  by  this 
.section  and  has  a  program,  approved  by  the 
Commission,  for  making  such  determina- 
tions,  win  discharge   the  Commission   from 


Its  responsibilities  under  the  National  En- 
vironmental Policy  Act  of  1969,  as  amended, 
with  regard  to  such  determinations. 

"(2)  Notice  from  a  State  to  the  Commis- 
sion that  It  has  made  or  will  make  some  of 
the  evaluations  and/or  determinations  pro- 
vided for  by  this  section  and  has  a  program, 
approved  by  the  Commission,  for  making 
such  evaluations  and  determinations,  will 
discharge  the  Commission  from  any  of  Its 
responsibilities  under  the  National  Envi- 
ronmental Policy  Act  of  1969,  as  amended, 
to  prepare  an  assessment  of  those  discrete 
aspects  of  environmental  acceptability  and/ 
or  need  for  power  covered  by  such  evalua- 
tions and  or  determinations.  The  Commis- 
sion shall  use  the  evaluations  and  deter- 
minations prepared  by  a  State  under  this 
section  in  discharging  its  remaining  responsi- 
bilities under  the  National  Environmental 
Policy  Act  of  1969,  as  amended. 

"(3)  If  no  notice  is  received  within  sixty 
days  by  the  Commission,  as  provided  in  sub- 
section a.,  then  the  Commission  shall  have 
the  exclusive  authority,  except  as  provided 
in  section  185  a.  and  b.,  as  against  the  State, 
to  determine  whether  the  thermal  neutron 
power  generation  facilities  will  be  In  compli- 
ance with  the  National  Environmental  Pol- 
icy Act  of  1969,  as  amended. 

"c.  If  a  State  has  made  some  or  all  of  the 
evaluations  and,  or  determinations  provided 
for  by  this  section  with  respect  to  proposed 
thermal  neutron  power  generation  facilities 
or  proposed  sites  for  such  facilities,  then  the 
provisions  of  this  section  shall  apply  with  re- 
spect to  such  evaluations  and  determinations 
to  each  successive  application  with  respect  to 
the  same  facilities  or  site.  The  ongoing  re- 
sponsibilities of  any  State  with  a  program 
approved  under  subsection  e.  of  this  section 
for  such  evaluations  and  or  determinations 
under  the  National  Environmental  Policy  Act 
of  1969.  as  amended,  shall  be  the  same  as 
those  of  the  Commission  with  respect  to  any 
application  for  a  facility  proposed  to  be  lo- 
cated in  a  State  that  does  not  have  a  pro- 
gram approved  under  subsection  e.  of  this 
section. 

"d.  Nothing  In  this  section  shall  affect  In 
any  way  the  Commission's  authority  to  pro- 
tect the  public  health  and  safety  and  the 
common  defense  and  security  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as  amended, 
or  the  Energy  Reorganization  Act  of  1974,  as 
amended,  to  be  construed  as  vesting  the 
States  with  any  such  authority  not  contained 
in  existing  law.  If  notice  Is  received  by  the 
Commission  that  a  State  will  make  all  the 
determinations  provided  for  by  this  section 
and  has  an  approved  program,  the  Commis- 
sion shall,  pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of  1969,  as 
amended,  assess  the  environmental  aspects  of 
radiological  safety  impacts  of  the  operation 
of  the  facility  and  prepare  and  forward  to 
the  State  a  statement  of  its  analysis  and 
conclusions  of  the  nature  and  extent  of  such 
impacts.  The  State  shall  include  the  radi- 
ological safety  Impacts  as  set  forth  by  the 
Commission  In  Its  statement  of  conclusions 
in  the  State's  determination  regarding  envi- 
ronmental acceptability  provided  for  by  this 
section.  The  Commission's  statement  of  con- 
clusions of  the  nature  and  extent  of  radi- 
ological impacts  shall  not  be  subject  to  re- 
view In  any  State  administrative  or  Judicial 
proceeding. 

"e.  The  Governor  of  any  State  electing  to 
make  any  or  all  of  the  evaluations  and  de- 
terminations provided  for  In  subsection  a.  of 
this  section  shall  submit  a  program  for  mak- 
ing such  evaluations  and  determinations  to 
the  Commission  for  review  and  approval.  The 
Commission  Is  authorized  to  approve  a  State 
program  in  whole  or  in  part  and  to  specify  for 
which  evaluations  and  determinations  a 
State  program  Is  approved.  The  Commission 
Is  authorized,  in  consultation  with  other  Fed- 
eral  agencies   and   the  States,   to  establish 
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guidelines  for  use  In  reviewing  the  State  pro- 
grams. Any  State  program  approved  under 
this  section  shall  Include; 

"( 1 )  provisions  to  assure  compliance  by  the 
State  official  or  officials  who  administer  the 
program  with  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  including 
consent  by  a  State  official  to  assume  the  sta- 
tus of  a  responsible  federal  official  within 
the  meaning  of  such  Act  and  authority  for 
and  consent  by  the  State  official  to  accept 
the  Jurisdiction  of  the  Federal  courts  for  the 
purpose  of  enforcement  and  review  of  re- 
sponsibilities under  such  Act; 

"(2)  provisions  to  assure  that  the  State 
will  give  reasonable  consideration  to  eco- 
nomically feasible  alternative  source  of  power 
including  but  not  necessarily  limited  to  con- 
servation, solar  energy,  coal-fired  generating 
plants,  and  other  technologies  and  that,  with 
respect  to  an  application  for  a  site  permit. 
the  State  will  find  a  generic  need  for  power 
as  provided  In  section  193  f.; 

"(3)  provisions  to  assure  that  the  State 
will  have  adequate  resources  and  expertise  to 
consider  environmental  impacts  of  and  or 
the  need  for  proposed  facilities.  State  de- 
terminations regarding  environmental  ac- 
ceptability shall  Include  all  relevant  environ- 
mental considerations,  including  decisions  on 
certifications  and  discharge  permits  under 
sections  401  and  402  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  decisions 
on  certiiication  concurrences  under  section 
307  of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended,  and  any  other  State  de- 
cisions required  by  Federal  or  State  law  to 
prevent  or  mitigate  environmental  impacts 
from  siting,  construction,  or  operation  of 
the  thermal  neutron  power  generation  fa- 
cilities; 

"(4)  provisions  to  assure  open  and  early 
public  participation.  Including  provisions  for 
hearings  on  final  determinations  under  this 
section,  under  procedures  comparable  to 
those  that  would  be  employed  for  such  de- 
terminations by  the  Commission; 

"(5)  provisions  to  assure  that  coordinated 
and  timely  decisions  are  reached  to  carry  out 
the  purposes  of  the  Act  with  respect  to  the 
issuance  by  the  Commission  of  site  permits, 
construction  permits  or  combined  construc- 
tion permits  and  operating  licenses.  Includ- 
ing the  establishment  of  a  schedule  for 
completing  the  evaluations  and  or  determi- 
nations provided  for  by  this  section; 

■(6)  provisions  to  assure  that  where  more 
than  one  State  agency  is  Involved,  an  agency 
IS  designated  to  coordinate,  direct  and  com- 
bine the  reviews  of  all  of  the  involved  agen- 
cies and  to  cooperate  with  Federal  authorities 
to  insure  adherence  to  the  schedule  estab- 
lished under  paragraph  (5) ; 

"i7)  provisions  to  assure  coordination  with 
related  Federal  reviews  and  for  mutual  assist- 
ance between  Federal  and  State  agencies  to 
avoid  duplication; 

"(81  provisions  to  assure  that.  If  the  State 
elects  to  assume  less  than  full  responsibility 
for  determining  the  environmental  accepta- 
bility of  and  need  for  the  thermal  neutron 
power  generation  facility,  the  State,  in  con- 
sultation with  the  Commission,  shall  coordi- 
nate its  evaluations  and  determinations  with 
those  of  the  Commission  In  order  that  the 
Commission  may  in  a  timely  fashion  make 
the  determinations  required  by  the  National 
Environmental  Policy  Act  of  1969,  as 
amended;  and 

"(9)  provisions  to  assure  consideration  of 
regional  factors  In  determining  environmen- 
tal acceptability  and  need  for  power  and  that 
there  Is  opportunity  for  participation  of  ad- 
jacent States,  when  atlected. 

"f.  States  are  encouraged  to  establish  and 
participate  In  Interstate  or  regional  organi- 
zations which,  among  other  things,  may  dis- 
charge the  State's  responsibilities  for  deter- 
mining need  for  power  and  or  determining 
whether  the  thermal  neutron  power  genera- 
tion facilities  will  b?  environmentally  accept- 


able or  evaluating  such  discrete,  limited 
aspects  thereof  as  the  Commission  may  per- 
mit. Upon  notice  by  a  Slate  to  the  Commis- 
sion that  such  a  regional  or  interstate 
organization  is  designated  to  act  for  it.  the 
provisions  of  this  section  shall  be  applicable 
to  that  organization. 

"g.(l)  The  Commission  is  authorized  to 
review  any  program  approved  under  this  sec- 
tion and  the  performance  of  each  State. 

"(2)  The  Commission  shall  have  the  au- 
thority to  suspend  or  terminate  any  finan- 
cial assistance  extended  under  this  section 
and  to  suspend  or  terminate  its  approval  of 
a  State  program  if : 

(A(  It  determines  that  the  State  is  failing 
to  adhere  to  the  program  approved  by  the 
Commission;  and 

(B)  the  State  has  been  given  notice  of 
the  proposed  termination  and  withdrawal 
and  given  an  opportunity  to  demonstrate 
compliance  with  its  program. 

"(3)  If  a  State  program  is  terminated  or 
suspended,  the  appropriate  Federal  agency 
may  take  into  account  such  record  as  may 
have  been  established  in  any  proceeding 
pending  at  the  time  of  termination  or  sus- 
pension, .so  as  to  avoid  undue  delay  and 
duplication  of  State  actions. 

"h.  States  with  programs  approved  under 
this  section  and  States  providing  informa- 
tion and  assistance  as  provided  by  subsec- 
tion 1.  of  this  section  may  request  and  re- 
ceive the  assistance  of  Federal  agencies,  in- 
cluding national  laboratories.  The  Federal 
agencies  are  authorized  to  provide  such  as- 
sistance, which  may  include  manpower 
trainine,  the  loan  of  personnel,  and  such 
studies  and  data  as  may  be  required  by  the 
State  to  discharge  its  re.sponsibilities  under 
the  approved  program  or  under  subsection 
1.  of  this  section. 

"1.  Any  State  that  does  not  have  a  pro- 
gram approved  by  the  Commission  under 
.subsection  e.  may  provide  to  the  Commis- 
sion such  information  and  assistance  with 
respect  to  the  evaluations  or  determina- 
tions provided  for  by  this  section  as  the 
State  may  deem  appropriate.  Such  Informa- 
tion and  assistance  may  Include  any  de- 
cisions regarding  the  need  for  and  any  data, 
analyses,  conclusions,  findings  and  or  de- 
cisions regarding  any  or  all  environmental 
impacts  (except  radiological  safety  Impacts 
of  the  operation  of  the  facility)  of  the  pro- 
posed thermal  neutron  power  generation 
facilities.  The  Commission  may  rely  on  such 
data,  analyses,  and  conclusions  in  discharg- 
ing its  responsibilities  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  Paragraph  (5)  of  subsection  a. 
shall  not  apply  to  such  information  and 
assistance. 

"J.  The  Commission  Is  authorized  to  make 
annual  grants  to  any  State  or  authorized 
interstate  or  regional  agency  for  the  pur- 
pose of  assisting  in  the  development  or  ad- 
ministration of  a  program  specified  in  this 
section  or  the  providitig  of  information  and 
assistance  as  provided  by  subsection  I.  of 
this  section.  Such  grants  shall  be  allocated 
among  States  and  authorized  interstate  or 
regional  organizations  based  on  rules  and 
regulations  promulgated  by  the  Commis- 
sion. A  State  or  authorized  interstate  or 
regional  organization  may.  subject  to  the 
criteria  contained  in  section  197  and  the 
rules  and  regulations  of  the  Commission 
Issued  pursuant  thereto,  use  that  portion 
of  the  money  received  under  this  subsection 
as  may  be  permitted  by  the  Commission  to 
fund  Intervenors  in  proceedings  held  in  fur- 
therance of  such  State  or  Interstate  or  re- 
gional organization's  responsibilities  under 
this  section  or  under  section  185  a.  or  b. 
There  are  authorized  to  be  appropriated  for 
this  purpose  such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  September  30,  1979. 

"k.  Except  as  expressly  provided  by  this 
.section,  the  responsibility  of  the  Commission 
or  any  other  Federal  agency  to  comply  fully 


with  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969.  as  amended. 
shall  not  be  changed." 

FEDERAL    AND    STATE    COORDINATION 

Sec.  203.  The  Atomic  Energy  Act  of  1954. 
as  amended,   is  amended  by  adding  a  new 
section  196  to  read  as  follows: 
"Sec.  196.  Federal  and  State  Coordination. — 

"a.  With  respect  to  any  application  for  a 
site  permit,  for  approval  of  a  standardized 
facility  design,  for  a  construction  permit 
and  or  operating  license,  or  for  a  manufac- 
turing license,  the  Commission  shall  estab- 
lish a  schedule  for  the  conduct  and  comple- 
tion of  all  required  Commission  reviews  and 
decisions.  The  Commission  is  authorized  to 
cooperate  with  other  Federal  and  State  or 
regional  agencies  with  review  and  or  deci- 
sion-making authority  regarding  the  siting, 
licensing,  construction,  or  operation  of  nu- 
clear power  reactor  facilities  in  order  to 
eliminate  duplication  of  effort,  establish  a 
common  data  base  for  similar  reviews  and 
decisions,  and  assure  timely  decisions.  The 
Commission  shall  establish,  after  consulta- 
tion with  the  interested  Federal  and  State  or 
regional  agencies,  target  dates  consistent 
with  the  Commission  schedule  for  comple- 
tion of  agency  reviews  and  decisions.  All 
Commission  cooperative  efforts,  including 
establishment  of  schedules  and  target  dates, 
shall  be  accomplished  in  a  manner  consistent 
with  the  statutory  obligations  of  all  Fed- 
eral and  Slate  or  regional  agencies,  and  the 
Commission  shall  have  no  authority  to  re- 
quire any  agency  to  reach  a  particular  deci- 
sion on  the  merits  of  any  matter  pending 
before  it.  Neither  the  establishment  of  a 
schedule  or  target  date  by  the  Commission 
nor  the  failure  of  any  affected  Federal.  State 
or  regional  agency  to  meet  a  target  date  shall 
be  subject  to  Judicial  review,  whether  In  a 
proceeding  to  review  or  set  aside  an  Indi- 
vidual affected  Federal.  State  or  regional 
agency  decision,  or  otherwise. 

"b.  The  Commission  or  a  Slate  that  is 
making  all  the  determinations  provided  for 
by  section  195  shall  be  the  lead  agency  for 
purposes  of  the  preparation  of  any  environ- 
mental impact  statement  required  by  section 
102(2)  (C)  of  the  National  Enviro'nmental 
Policy  Act  of  1969.  as  amended,  for  any 
action  taken  under  this  Act. 

BULK    ELECTRIC    POWER 

Sec.  204.  The  Atomic  Energy  Act  of  1954. 
as  amended,  is  amended  by  adding  a  new 
sentence  at  the  end  of  section  271  to  read  as 
follows; 

"Nothing  In  this  Act  shall  be  construed  to 
imply  any  delegation  of  authority  to  any 
State,  political  subdivision  thereof  or  other 
authorized  public  authority  to  regulate,  ob- 
struct or  burden  commerce  In  bulk  electric 
power." 

TITLE  III— INTERVENORS 

FU.NDINC    FOR    INTERVENORS 

Sec.  301.  The  Atomic  Energy  Act  of  1954. 
as  amended,  is  amended  by  adding  a  new 
section  197  to  read  as  follows: 

"Sec.  197.  Funding  for  intervenors. — 

"a.  ( 1 )  The  Commission  is  hereby  author- 
ized to  establish  a  pilot  program  for  funding 
intervenors  in  Initial  or  renewal  licensing 
proceedings,  including  site  permit,  construc- 
tion permit  and  or  operating  license  and 
amendment  proceedings,  but  not  Including 
any  proceeding  for  an  export  license,  con- 
ducted by  the  Commission  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended,  or 
the  Energy  Reorganization  Act  of  1974,  as 
amended.  The  Commission  may,  in  Its  sole 
discretion,  also  extend  the  pilot  program  to 
selected  rulemaking  proceedings  conducted 
by  It. 

"(2)  This  section  does  not  authorize  the 
payment  of  funds  for  merely  attending,  as 
opposed  to  participating  as  a  party  In.  Com- 
mission proceedings,  nor  for  proceedings 
where  the  cost  of  participation  is  minimal. 
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"(3)  This  section  does  not  create  any  new- 
right  to  participate  in  any  Commission  pro- 
ceeding v.liicli  is  not  authorized  by  other  pro- 
visions of  law. 

"b.  Tlie  Commission  shall,  upon  request 
and  subject  to  available  appropriations,  the 
eligibility  criteria  set  lorth  below,  and  any 
allocation  determination  under  this  subrec- 
tlon.  pay  for  all  or  part  of  the  cost  of  inter- 
vention of  a  party,  including  attorneys'  fees, 
in  Commission  proceedings  of  the  type  de- 
scribed in  subsection  a.  The  amount  paid,  if 
any.  need  not  cover  all  the  costs  of  inter- 
vention and  .shall  be  determined  based  upon 
the  intervenor's  contribution  to  the  pro- 
ceeding, the  provisions  of  this  subsection  and 
subsections  f.  and  g..  and  procedures  and 
criteria  established  by  the  Commission  by 
rule  or  regulation  for  determining  the  eli- 
gibility of  interveners  for  funding  and  the 
amount  of  fund.s  to  be  provided.  These 
criteria  shall  include  requirements  to  estab- 
lish the  following: 

"(1)  the  intervenor's  interest  in  tho  mat- 
ter: 

"(2)  that  the  intervenor  does  not  have 
reasonable  access  to  alternative  sources  of 
funds: 

"(3)  that  the  Intervention  would  not  oc- 
cur or  its  efTeciiveness  would  be  significantly 
limited  in  the  absence  of  funding: 

"(4)  that  the  intervenor's  participation  is 
likely  to  lead  to  presentation  of  substantive 
arguments  and/or  views  that  would  not 
otherwise  have  been  presented:  and 

"(5)  that  presentation  of  such  views  can 
reasonably  be  e.Npeclod  to  contribute  sub- 
stantially to  a  fair  determination  in  the  pro- 
ceeding. 

The  Commission  shall  by  rule,  regulation 
or  order,  allocate  available  funds  for  costs 
of  Intervention  to  types  or  classes  of  proceed- 
ings. 

"c.  Payments  shall  be  made  following  the 
proceeding  unless  the  intervenor  establlohos 
to  the  satisfaction  of  the  Commission  that 
advance  payments  are  required  in  order  that 
its  participation  not  be  substantially  im- 
paired. 

"d.  A  person  who  receives  payments  after 
a  final  decision  or  order  pursuant  to  this 
section  or  advance  payments  pursuant  to 
this  section  shall  be  iiablo  for  repayment  of 
part  or  all  of  such  payments  actually  re- 
ceived, or  for  forfeiture  of  part  or  all  of  such 
payments  for  which  such  person  is  otherwise 
determined  to  be  eligible,  whenever  the  Com- 
mission determines  that : 

"(1)  the  person  clearly  has  not  provided 
the  representation  for  which  the  payments 
were  made  or  authorized:  or 

"(2)  the  person  has  acted  toward  any  other 
participant  or  the  Commission  in  such  a  way 
as  to  unjustifiably  delay,  mislead,  or  other- 
wise frustrate  the  objectives  of  the  proceed- 
ing. 

"e.  nie  amount  of  costs  of  intervention 
awarded  under  this  section  for  a  particular 
proceeding  shall  be  based  upon  the  appropri- 
ations available  and  the  prevailing  market 
rates  for  the  kind  and  quality  of  the  services 
furnished,  except  that  no  expert,  consultant 
or  attorney  shall  be  compensated  at  a  rale 
in  excess  of  the  highest  rate  of  compensa- 
tion for  experts,  attorneys  and  consultant;. 
paid  by  the  Commission. 

"f.  Whenever  applications  for  payment 
imder  this  section  are  submitted  by  more 
than  one  intervenor,  the  Commission  may 
require  consolidation  of  duplicative  presen- 
tations, select  one  or  more  effective  repre- 
sentatives to  participate,  ofTer  compensation 
only  for  certain  categories  of  expenses,  or 
Jointly  compensate  parties  representing  iden- 
tical or  closely  related  viewpoints. 

•■g.  Any  decision  of  the  Commission  made 
pursuant  to  this  section  shall  be  subject  to 
review  in  court  to  the  same  extent  as  any 
other  Commission  decision,  notwithstanding 
the  fact  that  such  decision  may  be  interlocu- 


tory in  nature,  except  that  the  courts  of  the 
United  States  shall  have  no  Jurisdiction  to 
stay,  restrain  or  otherwise  enjoin  the  pro- 
ceedings of  the  Commission  ba.sed  on  an 
alleged  violation  of  this  section,  nor  shall 
the  courts  of  the  United  States  have  Juris- 
diction to  reverse,  remand  or  otherwise  re- 
quire reconsideration  of  any  other  Commls- 
,sion  decision  solely  on  the  basis  of  a  Com- 
mission decision  under  this  section,  except 
where  there  has  been  a  clear  abu.se  of  Com- 
mission discretion. 

"h.  The  Commission  shall,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, propose  regulations  to  carry  out  the 
provisions  of  this  section.  Such  regulations 
shall  be  adopted  by  the  Commission  and  take 
effect  no  later  than  one  hundred  eighty  days 
after  the  date  of  enactment  of  this  section, 
"i.  Authority  to  fimd  intervenors  unrler 
this  section  shall  expire  on  December  31. 
1983,  except  that  the  Commission  may  con- 
tinue to  fund  intervenors  in  proceedings 
which  were  underway  on  that  date  and  where 
applications  for  funding  in  such  proceedings 
were  already  filed  with  the  Commission  be- 
fore that  date.  On  or  before  December  31, 
1982,  the  Commission  shall  prepare  and 
transmit  to  the  Congress  a  report  on  the  im- 
pact and  effectiveness  of  this  section  " 

"J.  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  nece.ssary  to 
carry  out  the  purposes  of  this  section. 
TITLE  IV— CONFORMING  AMENDMENTS 

ADVISORY  COMMITTEE   ON    REACTOR   SAFETY 

Sec.  401.  Section  29  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  de- 
leting "Safeguards  "  wherever  it  appears  and 
Inserting  in  lieu  thereof  "Safety":  and  in  the 
second  sentence  by  inserting  ",  as  provided  in 
.section  182  b,"  after  the  words  ""the  Com- 
mittee shall";  by  deleting  the  word  "and" 
after  the  word  "studies "  and  inserting  a 
comma  in  lieu  thereof;  by  deleting  the  words 
"referred  to  it"  after  the  word  "applications  " 
and  by  inserting  in  lieu  thereof  the  words 
",  site  permit  applications,  and  proposed 
rules  approving  standard  facility  designs". 

ANTITRUST     PROVISIONS 

Sec.  402.  Section  105  c.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
in  the  first  sentence  of  paragraph  (2)  by 
Inserting  "and    "  after  the  word  "construct". 

GENERAL     PROVISIONS 

Sec  403  Section  161  O.  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amended 
by  inserting  the  words  "authorized  by  section 
193  or  conducted"  after  the  word  "activities" 
the  second  time  such  word  appears 

REVOCATION 

Sec  404.  Section  186  a  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
by  inserting  the  words  "or  site  permit"  after 
the  word  "license"  wherever  It  appears:  and 
by  inserting  the  words  "or  section  193"  after 
the  words    "section   182". 

MODIFICATION    OF    LICENSE    AND    SITE    PERMITS 

Sec  405.  Section  187  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  amended  by  In- 
.serting  the  words  "and  site  permits"  after 
tho  word  "licenses'". 

JUDICIAL     REVIEW 

Sec  406.  Section  189  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  adding  a  new  sentence  at  the  end  thereof 
to  read  as  follows; 

"Decisions  made  by  the  Commission  as 
provided  in  section  197  shall  be  subject  to 
Judicial  review  as  provided  in  rectlon  197. 
and  shall  not  be  subject  to  Judicial  review  as 
part  of  the  final  Commission  trder  in  the 
proceeding."' 

ATOMIC    SAFETY     AND     LICENSING    BOARD 

Sec  407.  Section  191  a.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  Is  amended 
by  deleting  the  word  "or"  after  the  word 
"license";  Inserting  a  comma  In  lieu  thereof; 


and  by  inserting  ".  or  site  permit"  niter  tlie 
word  "authorizaticn". 

TITLE    V— EFFECTIVE    DATES 

Sec.  501  a.  Sections  104.  105.  106,  201,  203 
and  204  shall  take  effect  as  of  the  date  of 
enactment,  and  shall  apply  to  all  proceed- 
ings pending  as  of  the  date  of  enactment  or 
commenced  on  or  after  the  date  of  enact- 
ment. 

b.  Sections  102.  10;^  401,  402,  J03,  404,  405, 
406  and  407  shall  be  effective  as  to  all  appli- 
caticns  filed  with  the  Commission  on  or 
after  the  date  of  enactment. 

e.  Section  301  shall  be  effective  as  to  all 
applications  filed  with  the  Commission  on  or 
after  one  hundred  eighty  days  after  the  dale 
of  enactment. 

d.  Sections  101  and  202  shall  take  effect 
one  year  after  the  date  of  enactment  and 
shall  be  effective  as  to  all  applications  filed 
with  the  Commission  on  or  after  that  date 

Section-by-Section  Analysis 

Section  2.  Findings  &  Purposes. 

Subsection  a.  sets  forth  Congressional 
findings,  relating  to  the  need  for  developing  a 
more  effective  and  efficient  licensing  process 
by  facilitating  siting,  construction  and  oper- 
ation of  nuclear  power  plants  consistent 
with  sound  environmental  controls.  These 
include  a  finding  of  an  effect  on  Interstate 
commerce  of  the  siting,  construction  and  op- 
eration of  nuclear  power  plants:  a  finding 
that  determinations  respecting  site-speciflc 
environmental  impacts  and  general  need  for 
electric  generating  capacity  should  be  made 
by  competent  State  or  regional  authorities 
except  where  States  do  not  elect  to  make 
such  determinations  or  fail  to  make  such 
determinations  in  a  timely  manner;  a  finding 
of  the  need  for  advance  planning  and  public 
participation;  and  a  finding  of  the  need  for  a 
balanced  consideration  of  alternate  sources 
of  energy.  Additional  findings  Include  a  rec- 
ognition that  siting  and  constructioia  of  nu- 
clear power  plants  may  be  facilitated  by  use 
of  standard  nuclear  power  plant  designs 
which  reduce  tho  need  for  individual 
licensing  reviews:  and  a  finding  that  the  na- 
tional Interest  would  be  served  by  the  Nu- 
clear Regulatory  Commission  ("•NRC")  con- 
tinuing to  exerci.se  Its  independent  statu- 
tory responsibilities  for  the  protection  of 
the  public  health  and  safety  and  the  com- 
mon defense  and  security.  This  finding  rec- 
ognizes that  absolute  safely  is  an  unattain- 
able goal  for  any  energy  source,  and  that 
the  NRC  should  consider  the  costs  involved 
In  prescribing  additional  safety  require- 
ments. However,  adequate  protection  of  the 
public  health  and  safety  in  accordance  \vith 
high  standards  is  the  paramount  considera- 
tion. 

Subsection  b.  sets  forth  the  purposes  of 
the  legislation.  Including  Improving  the  ef- 
fectiveness and  efficiency  of  the  nuclear 
power  plant  licensing  process,  consistent 
with  sound  envlroninental,  safety  and  se- 
curity principles;  insuring  early  and  open 
advance  planning  and  public  participation; 
recognizing  the  Interests  of  regions.  States, 
and  subdivisions  within  a  State  in  the  siting 
process:  facilitating  the  use  of  standardized 
facility  designs,  and  maximizing  coopera- 
tion and  coordination  between  the  Federal 
Government  and  the  States. 

TITLE  I— PLANNING.  SITING  AND 
LICENSING 

Section  101.  Advance  Planning  and  Early 
Notice. 

This  section  amends  the  Atomic  Energy 
Act  of  1954.  as  amended  ("AEA")  by  adding 
a  new  section  112  to  provide  the  NRC  with 
the  authority  to  encourage  open  and  ad- 
vance planning. 

Subsection  a  of  section  112  authorizes  the 
NRC  to  take  such  action  as  it  may  deem 
necess.iry  or  desirable  to  encourage  persons 
proposing     to     construct     and /or     opprate 
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nuclear  power  plants  or  to  obtain  site  per- 
mits for  such  facilities  to  engage  in  open 
and  advance  planning,  with  opportunity  for 
participation  by  the  NRC  and  by  interested 
persons.  As  part  of  the  planning  process,  this 
subsection  provides  that  projections  of  fu- 
ture energy  supply  and  demand  available  at 
that  time  should  be  considered.  It  man- 
dates establishment  of  guidelines  for  par- 
ticipation in  sucii  planning  and  authorizes 
the  NRC  to  establish  priorities  for  license 
and  permit  reviews  to  encourage  advance 
planning.  Such  guidelines  and  priorities 
must  be  published  in  the  Federal  Register 
and  an  Informal  public  hearing  is  to  be  held 
to  consider  comments  prior  to  issuance  of 
final  guidelines.  One  goal  of  this  advance 
planning  process  is  to  identify  and  resolve 
problems  early  In  the  process  with  ample 
opportunity  for  public   participation. 

Subsection  b.  of  section  112  directs  the 
NRC  to  require  anyone  applying  for  ap- 
proval of  a  standardized  facility  design,  a 
construction  permit  and,  or  an  operating 
license  for  a  commercial  or  industrial  pro- 
duction or  utilization  facility,  or  a  site  per- 
mit for  such  a  facility,  to  provide  a  notice 
of  Intent  to  file  an  application  for  such  per- 
mit, license  or  approval  to  the  NRC  and 
the  state  in  which  the  facility  will  be  lo- 
cated not  less  than  6  months  prior  to  the 
filing  of  the  actual  application.  Such  notice 
shall  be  published  in  the  Federal  Register 
and  twice  in  such  major  newspapers  serving 
the  affected  area.s  as  may  be  reasonably  cal- 
culated to  notify  concerned  or  affected  per- 
sons. In  the  case  of  an  application  for  a 
standardized  facility  design,  newspaper 
publication  must  assure  a  broad  national 
circulation. 

Subsection  c.  of  section  112  directs  the 
NRC  to  participate  in  the  adequacy  and 
reliability  programs  of  the  Department  of 
Energy. 

Section  102.  Construction  Permits  and 
Operating  Licenses. 

This  section  amends  section  185  of  the 
AEA  by  deleting  language  providing  that  a 
construction  permit  must  specify  the  earliest 
and  latest  dates  for  completion  and  that 
failure  to  complete  a  facility  by  the  stated 
date  shall  result  in  forfeiture  of  the  permit, 
absent  good  cause  shown.  This  section  also 
adds  two  new  subsections  to  section  185. 

Subsection  a.  of  section  185  authorizes  the 
NRC  to  grant  a  construction  permit  for  a 
production  or  utilization  facility  and.  upon 
additional  findings,  to  grant  an  operating 
license.  The  NRC  would  not  be  authorized 
to  grant  a  construction  permit  for  a  thermal 
neutron  power  generation  facility  unless  the 
State  or  appropriate  political  subdivision 
within  the  State  or  other  authorized  public 
authority  certified  to  the  NRC  the  specific 
need  for  the  facility.  Such  certification  is 
effective  only  if  made  after  a  hearing  held 
under  procedures  comparable  to  those  of  the 
NRC.  A  political  subdivision  within  a  State 
might  have  direct  authority  over  a  munic- 
Ipally-owned  generating  facility  and  would 
be.  therefore,  the  appropriate  body  to  issue 
the  certification.  An  authorized  public 
authority  may  be  called  upon  to  certify  the 
need  for  the  facility  in  those  States  In 
which  public  power  authorities  are  not 
directly  regulated  by  the  State.  If  no  public 
authority  Is  authorized  to  issue  such  certi- 
fication, the  requirement  for  certification  of 
the  need  for  the  facility  shall  be  waived. 
This  requirement  for  a  certification  of  need 
for  the  facility  provides  the  State,  political 
subdivision,  or  public  authority  with  explicit 
veto  authority  over  the  liceuoing  of  nuclear 
power  plants  in  its  Jurisdiction.  Unless  the 
certification  Is  made,  the  NRC  Is  prohibited 
from  Issuing  the  construction  permit.  Once 
such  certification  is  made,  it  shall  be  deemed 
to  be  conclusive  for  any  other  "need  for 
power"  requirements  In  this  Act  and  any 
other  Federal   law.   Under   this  .section,   an 


applicant  will  have  to  supply  the  State  or 
other  entity  holding  the  certification  hear- 
ing with  a  detailed  statement  supporting  the 
need  for  power  and  listing  possible  conserva- 
tion alternatives.  In  a  judicial  review  of  any 
determinations  made  in  a  certification  hear- 
ing held  under  this  section,  the  State  or 
other  entity  that  held  the  hearing  shall 
defend  such  action  In  Federal  Court.  This 
subsection  also  requires  the  NRC  to  provide 
for  on-site  Inspection  of  the  construction 
of  the  facility  to  insure  conformity  with 
the  permit  and  with  the  rules  and  regula- 
tions of  the  NRC. 

Subsection  b.  of  section  185  authorizes 
the  issuance  of  a  combined  construction 
permit  and  operating  license  for  a  thermal 
neutron  power  generation  facility,  if  the 
application  contains  sufficient  information 
to  support  the  Issuance  of  both  a  construc- 
tion permit  and  operating  license.  This  would 
require  the  approval  of  a  final  facility  de- 
sign, a  requirement  for  Issuance  of  an 
operating  license  under  current  authorities. 
Issuance  of  the  combined  permit  and 
license  also  requires  a  certification  of  need 
for  the  facility  and  NRC  on-site  Inspection 
of  the  construction,  as  in  subsection  a. 
Certification  of  the  need  for  the  facility 
under  this  subsection  will  be  determinative 
of  the  Issue  of  need  for  power,  as  in  subsec- 
tion a.  Notice  of  intended  operation  under  a 
combined  construction  permit  and  operating 
license  shall  be  published  bj  the  NRC.  and 
operation  shall  be  permitted  by  the  NRC 
only  upon  a  finding  that  the  facility  has  been 
constructed  and  will  operate  in  accordance 
with  the  combined  permit  and  license,  the 
provisions  of  this  Act.  and  with  the  rules 
and  regulations  of  the  NRC.  The  require- 
ments that  on-site  inspection  be  provided 
and  that  findings  be  made  prior  to  com- 
mencement of  operation  are  intended  to 
emphasize  and  reinforce  the  on-going 
responsibility  of  the  NRC  to  protect  the 
public  h-alth  and  .safety. 

Subsection  c.  of  section  185  authorizes  the 
NRC  to  permit  an  applicant  for  a  construc- 
tion permit  or  a  combined  construction  per- 
mit and  operating  license  for  a  production 
or  utilization  facility  to  prepare  the  pro- 
posed facility  site  and  perform  such  limited 
construction  activities  as  the  NRC  deems 
permissible  upon  ( 1 )  determining  that  all 
findings  required  to  be  made  under  the  Na- 
tional Environmental  Policy  Act  of  1969. 
as  amended  ("NEPA").  have  been  made; 
(2)  finding  that  there  is  reasonable  assur- 
ance that  the  proposed  site  Is  .suitable  for 
the  proposed  facility  from  the  standpoint  of 
the  protection  of  the  health  and  safety  of 
the  public,  and  (3)  determining.  If  any 
safety-related  construction  activities  are 
sought  to  be  undertaken,  that  there  are 
no  significant  unresolved  public  health  and 
safety  issues.  This  subsection  specifically 
provides  that  such  construction  shall  be 
conducted  at  the  risk  of  the  applicant  and 
shall  be  subject  to  termination  or  modifica- 
tion at  any  time.  Anv  safety-related  con- 
struction shall  be  limited  to  one  year  unless 
extended  by  the  NRC. 

At  the  risk  of  the  applicant  means  that 
such  things  as  activities  undertaken  by  the 
applicant  shall  not  prejudice  subsequently 
safety  or  other  reviews  by  the  NRC  or  the 
decision  by  the  NRC  upon  the  application. 

Subsection  d.  of  .section  185  provides  that 
this  section  does  not  affect  the  authority  of 
any  State  or  local  governmental  unit  regard- 
ing the  issuance  of  any  licen.se  or  permit  for 
a  production  or  utilization  facility. 

Subsection  e.  of  section  185  provides  that 
nothing  in  this  section  shall  affect  the  exist- 
ing requirement  that  antitrust  review,  in- 
cluding a  hearing  on  antitrust  Issues  where 
necessary,  be  completed  prior  to  the  issuance 
of  a  construction  permit  or  a  combined  con- 
struction permit  and  operating  license. 
Section    103.  Hearings. 


The  hearing  provisions  of  the  AEA  are 
substantially  modified  by  this  bill.  The  basic 
Intent  underlying  these  changes  Is  to  pro- 
vide full  opportunity  for  hearing  on  any 
issue  but  to  preclude  subsequent  relitigation 
of  issues  If  there  has  been  an  opportunity 
for  hearing  In  a  prior  NRC  or  State  proceed- 
ing. The  intended  effect  of  the  section  Is  to 
encourage  consideration  and  resolution  of 
Issues  at  the  earliest  possible  stage  in  the 
proceedings  so  that  only  a  limited  number 
of  issues  would  remain  to  be  addressed  at  a 
subsequent  hearing. 

Subparagraph  (1)(A1  of  subsection  a.  of 
section  189  provides  that  hearings  will  be 
held  only  upon  request  in  mo.st  proceedings, 
and  Includes  proceedings  for  an  amendment 
or  renewal  of  a  site  permit  or  an  approval 
of  a  standardized  facility  design  among 
those  proceedings  for  which  a  person  -whose 
interest  may  be  affected  may  request  such 
a  hearing.  The  NRC  would  be  required  to 
hold  a  hearing  in  any  proceeding  for  the 
granting  of  a  site  permit,  the  approval  of  a 
standardized  facility  design  or  major  sub- 
system thereof  or  for  the  issuance  of  a  com- 
bined construction  permit  and  operating 
license. 

Subparagraph  (1)(B)  hearings  on  pro- 
ceedings covered  by  this  paragraph  shall  be 
adjudicatory  with  respect  to  all  issues  aris- 
ing under  the  AEA.  Subparagraph  (1)(C) 
of  the  bill  changes  current  NRC  practice  by 
providing  "hybrid"  hearings  for  Issues  aris- 
ing under  NEPA.  that  is.  legislative  hearings 
(oral  presentations  with  questioning  by  the 
presiding  officer,  no  cross  examination)  on 
most  issues  with  adjudicatory  hearings 
(trial-type  format  with  testimony  under 
oath  and  cross-examination)  only  where 
necessary  to  resolve  particular  factual  or 
legal  questions  which  are  e.ssential  to  the 
outcome  of  the  proceedings. 

Recently  enacted  nonproliferation  legisla- 
tion provides  that  procedures  for  export 
licensing  proceedings  shall  be  determined 
exclusively  under  its  provisions.  Section  189 
a.  explicitly  recognizes  this  exception  to  Its 
provisions. 

Subparagaph  (1){D>  of  subsection  a.  of 
section  189  restates  existing  law  concerning 
conduct  of  other  NRC  rulemaking  proceed- 
ings. Under  the  Administrative  Procedure 
Act.  public  participation  in  these  proceed- 
ings is  usually  In  the  form  of  an  oppor- 
tunity to  provide  written  comments. 

Paragraph  (2)  (A)  of  subsection  a.  of  sec- 
tion 189  provides  for  notice  to  be  placed  in 
the  Federal  Register  and  twice  in  the  appro- 
priate newspapers  within  30  days  after  re- 
ceipt of  applications  listed  therein  relating 
to  the  siting,  licensing  or  operation  of  a 
facility  and  at  least  180  days  prior  to  the 
granting  of  any  such  application,  that  the 
NRC  will  grant  a  hearing  upon  request  of 
any  person  whose  interest  may  be  affected. 
For  granting  a  combined  construction  per- 
mit and  operating  license,  a  site  permit,  or  an 
approval  of  a  standardized  final  design  or  a 
major  subsystem  thereof,  the  same  180  days 
notice  shall  be  given,  ej;cept  that  in  these 
cases,  a  hearing  by  the  NRC  shall  be  man- 
datory. Applications  for  certain  amendments 
and  rules  would  only  require  thirty  days 
notice  prior  to  the  granting  of  such  amend- 
ments and  rules,  but  the  NRC  could  dis- 
pense with  the  30  days  notice  upon  a  deter- 
mination that  there  is  no  significant  addi- 
tional risk  to  the  public  health  and  safety. 
In  such  circumstances,  the  NRC  shall  pub- 
lish notice  of  the  issuance  of  such  amend- 
ment. "Within  30  days  of  receipt,  the  NRC  is 
required  to  publish  in  the  Federal  Register 
and  in  such  major  newspapers  serving  the 
affected  area  as  may  be  reasonably  calcu- 
lated to  inform  concerned  people,  notice  of 
receipt  of  a  request  for  limited  work  author- 
ization and  that  the  NRC  will  grant  a  hear- 
ing on  the  findings  required  by  section  185  c. 
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upon  the  request  of  any  person  whose  inter- 
est may  be  affected. 

Paragraph  2iB)  of  subsection  a.  of  sec- 
tion 189  provides  for  Federal  Register  notice 
at  least  180  days  prior  to  commencement  of 
operation  under  a  combined  construction 
permit  and  operating  license.  The  NRC  will 
grant  a  hearing  on  the  commencement  of 
operation  of  a  facility  for  which  such  a  com- 
bined construction  permit  and  operating 
license  has  been  issued  upon  the  request  of 
any  person  whose  Interest  may  be  affected. 
A  hearing  on  commencement  of  operation 
will  only  be  held  upon  a  prima  facie  showing 
by  the  person  requesting  the  hearing  that 
significant  new  information  or  issues,  or  a 
violation  of  a  permit  or  license,  requires 
some  modification  of  the  facility  or  other 
appropriate  action  for  the  public  health  and 
safety,  or  the  common  defense  and  security, 
or  the  protection  of  the  environment.  Infor- 
mation as  to  a  pre-existing  condition  that 
only  becomes  available  after  a  previous  hear- 
ing Is  included  within  the  scope  of  "signifi- 
cant new  information." 

Paragraph  2(C)  of  subsection  a.  of  section 
189  provides  that  the  scope  of  any  hearing 
under  paragraph  2  will  be  limited  to  issues 
for  which  there  was  no  opportunity  for  hear- 
ing in  a  prior  proceeding  before  the  NRC  or  a 
State  unless  there  is  a  prima  facie  showing 
that  significant  new  information  relevant  to 
the  issue  has  been  discovered  since  the  prior 
proceeding  that  would  make  It  likely  that  the 
site  or  facility  design  would  conflict  with  this 
Act  or  the  NRC's  regulations  for  protection 
of  the  public  health  and  safety,  the  common 
defense,  or  the  environment.  The  purpose  of 
this  provision  is  to  prevent,  absent  the  re- 
quisite showing,  the  relitigation  of  issues 
which  could  have  been  raised  in  an  earlier 
proceeding.  The  NRC  shall  establish  proce- 
dures for  how  it  will  implement  the  hearing 
limitation  of  making  a  prima  facie  showing. 

Paragraph  (3)  of  subsection  a.  of  section 
189  authorizes  the  NRC  to  issue,  in  the  case 
of  a  production  or  utilization  facility,  an  in- 
terim operating  license  or  amendment  to  an 
operating  license,  or  to  allow  interim  opera- 
tion of  a  facility  prior  to  the  conduct  or  com- 
pletion of  any  required  hearing  on  the  license 
or  amendment.  Prior  to  issuing  such  interim 
amendment,  and  at  least  30  days  prior  to  is- 
suing an  interim  license  or  allowing  interim 
operation,  the  NRC  shall  request  comments 
by  publishing  a  notice  In  the  Federal  Register 
and  in  major  newspapers  serving  the  affected 
area.  The  notice  shall  provide  that  the  NRC 
itself  shall  hold  a  hearing  as  to  whether  such 
action  Is.  in  the  case  of  an  interim  operating 
license  or  in  the  case  of  allowing  interim  op- 
eration, necessary  becau.se  of  an  urgent  public 
need  or  emergency  or,  in  the  case  of  an  in- 
terim amendment  to  an  operating  license, 
necessary  In  the  public  interest.  Such  hear- 
ing and  decision  shall  be  formal  or  Informal, 
at  the  discretion  of  the  NRC.  In  the  ca.se  of 
an  Interim  operating  license  or  allowing  in- 
terim operation  of  a  facility  for  which  a  com- 
bined construction  permit  and  operating  li- 
cense had  been  Issued,  such  hearing  shall  be 
held  either  before  or  after  the  expiration  of 
the  30-day  notice  period.  NRC  decisions  on 
hearing  and  decision  procedures  shall  not  be 
subject  to  Judicial  review. 

Section  104.  Interim  Operating  Authority. 

This  section  amends  section  192  of  the  AEA 
by  deleting  that  section  and  adding  a  new 
section  192.  The  earlier  section  192  provided 
for  temporary  operating  authority  but  by  its 
own  terms  lapsed  In  1973.  This  section  was 
added  because  of  the  strongly-perceived  need 
for  Interim  authority  in  certain  cases  be- 
fore the  hearing  on  an  operating  license  or 
amendment  thereto  was  completed. 

Subsection  a.  of  section  192  authorizes  the 
issuance  of  an  Interim  operating  license  or 
an  interim  amendment  to  an  operating  li- 
cense for  a  production  or  utilization  facility 
and  allows  Interim  operation  of  a  facility  for 


which  a  combined  construction  permit  and 
operating  license  had  been  issued  prior  to 
the  conduct  or  completion  of  any  required 
hearing.  Authority  for  the  NRC  to  Issue  an 
interim  operating  license  is  needed  to  ex- 
pedite the  testing  and  operation  of  new  facil- 
ities which  may  be  needed  due  to  an  urgent 
public  need  or  emergency,  while  the  interim 
amendment  to  an  operating  license  may  be 
needed  so  that  an  existing  facility  can  con- 
tinue to  provide  power  where  required  in 
the  public  interest.  Application  for  such  au- 
thority by  an  applicant  must  be  In  writing 
and  must  show  the  need  for  such  authority. 

Paragraph  (1)  of  sxibsection  b.  of  section 
192  provides  that  the  NRC  Commissioner^ 
must  find  that  there  Is  an  urgent  public  need 
or  emergency  prior  to  the  Issuance  of  an  in- 
terim operating  license  or  prior  to  com- 
mencement of  Interim  operation  under  a 
combined  construction  permit  and  operating 
license.  The  Commissioners  must  also  find 
that  the  appropriate  hearings  provided  under 
section  189  have  been  completed  on  any 
significant,  site-specific  issue  presented  in 
such  hearing  pertaining  to  public  health  and 
safety  or  the  common  defense  and  security. 

Paragraph  (2)  of  subsection  b.  of  section 
192  provides  that  prior  to  the  Issuance  of  an 
interim  amendment  to  an  operating  license, 
the  NRC  Commissioners  must  find  that  the 
issuance  of  such  amendment  is  in  the  public 
Interest  and  the  Commissioners  or  their 
designee  must  find  that  all  requirements  of 
the  AEA.  NEPA.  and  the  rules  and  regxila- 
tlons  of  the  NRC  have  been  met.  other  than 
the  conduct  or  completion  of  any  required 
hearing. 

Paragraph  (1 )  of  subsection  c.  of  section 
192  specifies  that  issuance  of  the  Interim 
license  or  amendment  or  Interim  operation 
shall  be  for  a  period  not  to  exceed  12  months 
unless  extend  for  good  cause. 

Paragraph  (2)   of  subsection  c.  of  section 

192  provides  that  the  NRC  shall  place  such 
conditions  in  the  Interim  license  or  amend- 
ment or  on  interim  operation  as  are  neces- 
sary to  Insure  compliance  with  any  sub- 
sequent NRC  findings  as  a  result  of  comple- 
tion of  the  hearing  process  under  section 
189a. 

Section    105.   Early   Site   Approval. 

This  section  adds  a  new  section  193  to  the 
AEA  to  authorize  the  approval  of  one  or 
more  sites  for  thermal  neutron  power  gen- 
eration facilities  prior  to  the  filing  of  any 
agpllcatlon  to  construct  or  operate  such 
facility  or  facilities.  The  purpo-se  of  this  au- 
thorization Is  to  permit  the  resolution  of 
slte-speclflc  questions  at  an  early  stage  In 
the  licensing  process.  This  would  serve  to 
focus  public  participation  on  a  crucial  a.-.pect 
of  the  overall  facility  planning  and  con- 
struction process  at  an  early  point  In  time 
when  public  participation  can  be  most  ef- 
fective. This  provision  is  an  Integral  part  of 
the  effort  to  promote  the  early,  effective  and 
efficient  resolution  of  l.ssue.s  in  the  licensing 
process. 

Subsection  a.  of  section  193  provides  that 
an  application  for  early  site  approval  may  be 
filed  by  any  person,  and  the  NRC  is  author- 
ized to  Issue  a  site  permit  even  though  no 
application  for  a  construction  permit  or  a 
combined  construction  permit  and  operating 
license   has  been   filed. 

Subsection  b.  of  section  193  outlines  some 
of  the  Information  that  the  NRC  shall  re- 
quire to  be  Included  In  the  written  applica- 
tion for  a  site  permit.  Such  Information 
shall  Include  the  number,  type  or  types,  and 
location  of  such  facilities,  proposed  maxi- 
mum levels  of  thermal  power  and  radiolog- 
ical and  thermal  effluents,  the  seismic, 
meteorological,  hydrologlc  and  geological 
characteristics  of  the  proposed  site. 

Paragraph   (1)    of  subsection  c.  of  section 

193  requires  the  Issuance  of  a  site  permit 
after  holding  a  hearing  as  provided  by  sec- 
tion 189  a.  (1).  if  the  NRC  finds  that  the 
proposed  site   Is  suitable   for   the  construc- 


tion and  operation  of  the  type  of  facility 
described  In  the  application  consistent  with 
the  public  health  and  safety  and  protection 
of  the  environment.  A  site  permit  may  be 
issued  with  or  without  conditions. 

Paragraph  i2)  of  subsection  c.  of  -ectlon 
193  provides  that  the  NRC  shall  sute  In 
writing  Its  findings  regarding  the  suitability 
of  the  proposed  site  or  sites. 

Paragraph  (3)  of  subsection  c.  of  section 
193  provides  that  an  NRC  determination  on 
a  site  permit  application  filed  pursuant  to 
this  section  shall  be  a  final  order  of  the  NRC 
for  purposes  of  Judicial  review. 

Paragraph  (1)  of  subsection  d.  of  section 
193  provides  that  a  site  permit  shall  be  valid 
for  a  facility  for  which  an  application  for  a 
construction  permit  or  a  combined  construc- 
tion permit  and  operating  license  is  filed 
within  ten  years  from  the  date  of  Issuance  of 
the  site  permit. 

Subparagraph  (2)  (A)  of  subsection  d.  of 
section  193  provides  that  the  NRC  may  renew 
a  site  permit  for  additional  ten-year  periods 
from  the  date  of  renewal.  Application  for  re- 
newal of  a  site  permit  must  be  filed  no  less 
than  eighteen  nor  more  than  forty-eight 
months  prior  to  the  expiration  of  the  ten- 
year  period  originally  granted. 

Subparagraph  (2)(B)  specifies  that  the 
NRC  shall  renew  a  site  permit  for  which  a 
timely  renewal  application  has  been  filed  un- 
less It  finds  that  significant  new  Information 
relevant  to  the  site  has  become  available  and 
that,  as  a  result.  It  Is  likely  that  the  site  will 
not  comply  with  the  AEA  or  with  NRC  reg- 
ulations for  protection  of  the  public  health 
and  safety,  the  common  defense  and  secu- 
rity, or  the  environment. 

Paragraph  (3)  of  subsection  d.  of  section 
193  establishes  limitations  on  the  use  of  a 
site  permit  by  providing  that  the  maximum 
levels  of  power,  radiological  effluent  and  air 
emissions  and  thermal  effluent  specified  In 
the  site  permit  cannot  be  exceeded  by  the 
proposed  facility  or  facilities.  Any  proposed 
facility  or  facilities  must  also  meet  such 
other  criteria  as  the  NRC  may  establish. 

Subsection  e.  of  section  193  provides  that 
any  applicant  for  a  construction  permit  or  a 
combined  construction  permit  and  operating 
license  for  a  thermal  neutron  power  genera- 
tion facility  to  be  located  on  a  previously 
approved  site,  upon  30  days"  prior  written 
notice  to  the  NRC  and  to  the  State  In  which 
the  site  Is  located,  upon  publication  of  such 
notice  twice  In  appropriate  newspapers,  and 
unless  otherwise  ordered  by  the  NRC  or  the 
State,  may  prepare  the  approved  site  for 
construction  and  perform  such  limited  con- 
struction as  may  be  permitted.  The  applicant 
shall  proceed  at  It's  own  risk  and  no  activi- 
ties by  the  applicant  shall  in  any  way  preju- 
dice subsequent  review  and  decision  by  the 
NRC.  Any  safety-related  construction  activi- 
ties shall  be  limited  to  one  year  from  the 
commencement  of  such  activities  unless  ex- 
tended by  the  NRC.  No  State  or  local  au- 
thority with  respect  to  site  preparation  work 
or  construction  activities  has  been  affected 
by  this  subsection. 

The  Intent  of  this  subsection  Is  to  allow 
the  applicant  to  proceed  with  Its  site  prepa- 
ration and  limited  construction  as  quickly  as 
possible,  with  no  formal  procedures  to  fol- 
low. Site  suitability  and  environmental  ac- 
ceptability win  have  been  determined  at  the 
site  permit  stage.  Work  shall  continue  un- 
less ordered  otherwise  by  the  NRC  or  the 
State.  There  Is  no  requirement  that  the  find- 
ing of  a  specific  need  for  the  facility  be  made 
prior  to  work  under  this  subsection. 

Subsection  f.  of  section  193  provides  that 
for  purposes  of  any  evaluations  and  deter- 
minations required  by  NEPA,  the  determina- 
tion of  need  for  power  at  the  proposed  site 
may  be  based  on  a  projection  of  generic 
future  need  for  electric  power  facilities. 
whether  such  projection  is  made  by  the  NRC. 
a  State  or  a  regional  organization.  Because 
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a  site  may  not  be  utilized  for  many  years,  Jt 
Is  not  necessary  to  find  an  actual  need  for 
the  facility  at  "the  time  of  site  approval.  A 
generic  determination  that  a  need  for  the 
facility  will  exist  in  the  future  will  be  suffi- 
cient. At  the  time  that  a  construction  permit 
is  applied  for,  the  requirement  for  the  issu- 
ance of  a  certification  of  need  for  power  will 
insure  that  there  Is  a  need  for  such  facility 
prior  to  its  construction. 

Subsection  g.  of  section  193  provides  that 
a  site  approved  under  this  section  for  the 
location  of  one  or  more  thermal  neutron 
power  generation  facilities  does  not  preclude 
that  site  from  being  approved  or  used  as  a 
site  for  an  alternate  type  of  energy  facility. 
This  paragraph  is  intended  to  emphasize  that 
early  site  approval  will  not  prejudice  a  land 
use  plan  or  future  planning  involving  other 
tvpes  of  energy  facilities. 
"  Subsection  h.  of  section  193  provides  that 
there  may  be  determinations  respecting  se- 
lected site-related  Issues  In  addition  to  full 
site  approval.  In  situations  where  an  appli- 
cant may  not  wish  to  seek  full  site  approval 
at  an  early  date,  the  applicant  will  still  be 
able  to  resolve  certain  site-related  Issues  at 
this  early  stage  prior  to  the  construction 
permit  or  combined  construction  permit  and 
operating  license  proceeding. 

Section  106.  Approval  of  Standardized  Fa- 
cility Designs. 

This  section  amends  the  AEA  to  add  a  new 
section  194.  which  provides  for  approval  of 
standardized  facility  designs  for  thermal 
neutron  power  generation  facilities.  As  with 
early  site  approvals,  this  section  is  intended 
to  promote  early  resolution  of  design-related 
issues  with  full  "opportunity  for  participation 
by  Interested  persons.  Although  the  NRC  cur- 
rently has  procedures  for  approving  stand- 
ardized designs,  this  section  gives  explicit 
statutory  sanction  to  the  standardization 
concept  and  establishes  requirements  for 
NRC  approval  of  standardized  designs. 

Subsection  a.  of  section  194  authorizes  the 
NRC  to  approve  the  preliminary  or  final  de- 
sign through  a  rulemaking  or  manufacturing 
license  proceeding.  Prior  to  the  approval,  the 
NRC  shall  hold  a  hearing  as  provided  by  sec- 
tion 189(a)  (1).  The  NRC  is  authorized  to  ap- 
prove a  design  for  a  thermal  neutron  power 
generation  facility,  even  though  no  applica- 
tion for  a  construction  permit  or  combined 
construction  permit  and  operating  license 
has  been  filed  by  the  applicant. 

Subsection  b.  of  section  194  authorizes  the 
NRC  to  approve  preliminary  or  final  stand- 
ardized designs  for  major  subsystems  of  a 
thermal  neutron  power  generation  facility. 
Such  authorization  Is  needed  when  full 
standardization  may  not  be  possible,  but  ap- 
proval of  a  major  subsystem  representing  a 
discrete  element  of  the  facility  Is  desired. 

Subsection  c.  of  section  194  provides  that 
notwithstanding  section  161  w.  of  the  AEA 
or  the  Independent  Officer  Appropriation  Act 
of  1952,  no  application  filing  or  Issuance  fees 
shall  be  required  for  an  application  for  ap- 
proval or  for  an  amendment  or  renewal  of 
an  approval  of  a  standardized  facility  or 
major  subsystem  design.  The  NRC  is  author- 
ized to  allocate  the  costs  that  would  other- 
wise have  been  defrayed  by  fees  collected 
among  future  applicants  for  permits  or  li- 
censes which  propose  to  use  the  approved 
standardized  design.  This  provision  Is  added 
as  an  Incentive  to  vendors  and  architect- 
engineer  firms  to  develop  and  seek  approval 
for  standardized  designs.  The  very  high  fees 
have  acted  as  a  deterrent  to  applications  for 
such  approvals  In  the  past. 

Paragraph  ( 1 )  of  subsection  d.  of  section 
194  provides  that  a  standardized  facility  de- 
sign shall  be  valid  with  respect  to  an  appli- 
cation for  a  construction  permit  or  a  com- 
bined construction  permit  and  of>eratlng  li- 
cense which  meets  the  conditions  of  the  rule 
or  license  and  is  filed  within  five  years  from 
the  date  of  approval  of  the  design. 


Subparagraph  (2)  (A)  of  aubsection  d.  of 
section  194  provides  that  a  standardized  de- 
sign may  be  renewed  for  additional  three- 
year  periods,  upon  application  to  the  NRC 
no  less  than  twelve  nor  more  than  eighteen 
months  prior  to  the  expiration  of  the  origi- 
nal five-year  period  by  the  person  to  whom 
the  rules  or  license  was  issued. 

Subparagraph  (2)(B)  of  subsection  d.  of 
section  194  provides  that  in  cases  where 
there  is  a  timely  application  for  renewal  of  a 
standard  design  approval,  the  NRC  shall  re- 
new the  design  approval  unless  it  finds  that 
significant  new  information  relevant  to  the 
design  has  become  available  since  the  prior 
proceeding  for  approving  the  design  and 
that,  as  a  result,  it  is  likely  that  the  design 
will  not  comply  with  the  AEA  or  NRC  regu- 
lations for  protection  of  the  public  health 
and  saTety  or  common  defense  and  security. 

Subsection  e.  of  section  194  directs  the 
NRC  to  determine  whether  or  not  any  pend- 
ing applications  for  construction  permits  al- 
ready filed  with  the  NRC  propose  to  employ 
designs  which  could  qualify  as  standardized 
facility  designs  under  this  section.  The  NRC 
shall  publish  a  list  of  all  such  facilities  that 
qualify  in  the  Federal  Register.  This  subsec- 
tion is  intended  to  cover  applications  that 
are  already  in  the  pipeline  In  order  for  this 
Act  to  affect  the  current  licensing  process  as 
quickly  as  possible,  it  is  important  to  have 
its  provisions  apply  to  existing  applications 
where  possible.  This  subsection  seeks  to 
identify  existing  projects  which  may  qualify 
as  standard  designs. 

Subsection  f.  of  section  194  pre.serves  the 
NRC's  existing  rulemaking  authority  In  ac- 
cordance with  section  553  of  Title  5  of  the 
United  States  Code  to  set  standards  and 
criteria  for  production  or  utilization  facility 
designs,  or  to  approve  the  preliminary  or 
final  designs  for  minor  subsystems  of  ther- 
mal neutron  power  generation  facilities,  as 
defined  by  the  NRC.  or  to  approve  the  pre- 
liminary or  final  design  for  production  or 
utilization  facilities  other  than  thermal 
nevitron  power  generation  facilities. 

Subsection  g.  of  section  194  provides  that 
final  NRC  determination  on  applications  for 
the  Issuance,  renewal  or  modification  of  a 
rule  or  manufacturing  license  approving  a 
preliminary  or  final  standardized  design  for 
a  thermal  neutron  power  generation  facility 
or  a  major  subsystem  thereof  will  be  a  final 
order  for  the  purposes  of  Judicial  review. 
TITLE  II— FEDERAL  AND  STATE  REVIEWS 

Section  201.  License  Applications. 

This  section  changes  the  name  of  the  Ad- 
visory Committee  on  Reactor  Safeguards  to 
the  Advisory  Committee  on  Reactor  Safety 
to  more  appropriately  identify  its  Jurisdic- 
tion and  responsibilities.  This  section 
amends  subsection  b.  of  section  182  of  the 
AEA  to  include  among  the  applications  to  be 
reviewed  by  the  Advisory  Committee  on 
Reactor  Safety  applications  for  a  manufac- 
turing license,  a  construction  permit  and 
operating  license  and  a  site  permit,  a  pro- 
posed rule  approving  a  standardized  facility 
design  under  section  194  a.  or  b..  and  any 
amendments  or  renewals  to  the  above  specif- 
ically referred  to  the  Committee  by  the  NRC. 

Unless  specifically  asked  by  the  NRC  to 
conduct  a  review,  the  Committee  may  dis- 
pense with  Its  review  on  an  application,  in 
whole  or  In  part,  by  notifying  the  NRC  In 
writing  that  all  or  part  of  such  review  is  not 
warranted,  except  with  respect  to  Its  review 
on  an  application  for  approval  of  a  standard- 
ized facility  design  or  for  facilities  other 
than  thermal  neutron  power  generation 
facilities. 

The  Committee  Is  given  discretionary  au- 
thority to  dispense  with  reviews  where  war- 
ranted because  of  the  work  demands  on  the 
Committee.  Eliminating  the  need  to  review 
every  application  in  detail  will  enable  the 
Committee  to  focus  attention  on  those  ap- 


plications with  the  more  significant  safety 
considsrations.  Any  decision  that  a  review  is 
not  warranted  shall  be  published  and  shall 
be  made  part  of  the  record  in  the  proceeding. 
Section  2C2.  State  Environmental  Reviews. 

This  section  amends  the  AEA  to  add  a  new 
section  195  which  provides  the  opportunity 
for  States  to  discharge  some  or  all  of  the 
NRC's  responsibilities  under  NEPA  or  to 
otherwise  have  a  more  direct  role  in  the 
review  process.  Current  Federal  law  requires 
full  environmental  impact  evaluation  by  the 
NRC  while  many  State  laws  impose  similar 
responsibilities  on  State  authorities.  Because 
of  the  duplication  of  effort  associated  with 
such  dual  reviews  and  because  the  majority 
of  the  issues  involved  in  environmental  ac- 
ceptability and  need  for  power  determina- 
tions are  particularly  important  to  and 
within  the  competence  of  States,  it  is  appro- 
priate that  those  States  electing  to  do  so  be 
authorized  to  make  these  determinations  for 
thermal  neutron  jxiwer  generation  facilities. 
Such  determinations  are  authorized  at  the 
earliest  point  in  tlie  proceedings,  so  that  the 
NRC's  NEPA  responsibilities  may  be  dis- 
charged at  the  site  approval  stage,  when 
applicable. 

Paragraph  (1)  of  section  195  a.  provides 
for  notice  to  be  given  by  the  NRC  to  the 
affected  State  within  10  days  following  the 
filing  of  an  application  for  a  site  permit,  con- 
struction permit  or  combined  construction 
permit  and  operating  license  for  a  thermal 
neutron  power  generation  facility,  whichever 
is  first  filed  with  respect  to  a  specific  site. 
Within  60  days,  the  State  shall  notify  the 
NRC  whether  it  has  made  or  will  make  any 
or  all  of  the  evaluations  and  determinations 
relating  to  environmental  acceptability  and 
or  need  for  power  and  whether  it  has  a  pro- 
gram approved  by  the  NRC  for  making  such 
evaluations  and  determinations.  The  State  is 
given  the  option  in  this  subsection  to  deride 
whether  it  wants  to  make  all  of  the  neces- 
sary determinations  and  evaluations,  whether 
it  wants  to  make  only  some  of  them,  or 
whether  it  chooses  not  to  make  any  of  them. 

Paragraph  (2)  of  subsection  a.  of  section 
195  provides  that  if  the  State  elects  to  make 
all  the  determinations  and  has  an  approved 
program,  the  NRC  will  not  issue  the  re- 
quested permit  or  combined  permit  and 
license  until  notified  by  the  State  that  con- 
struction and  operation  of  the  proposed  fa- 
cility will  be  environmentally  acceptable  and. 
except  for  a  site  permit,  that  there  is  a  need 
for  the  facility.  A  State  determination  that 
construction  will  be  environmentally  accept- 
able Includes  those  cases  In  which  environ- 
mental acceptability  is  contingent  upon 
successful  performance  of  a  required  condi- 
tion. 

Paragraph  (3 1  of  subsection  a.  of  section 
195  provides  that  If  a  State  elects  to  make 
some,  but  not  all,  of  the  evaluations  and 
determinations  provided  for  by  this  section, 
the  NRC  shall  not  determine  environmental 
acceptability  or  need  for  power  prior  to 
receiving  such  evaluations  and  determina- 
tions. 

Paragraph  (4)  of  subsection  a.  of  section 
195  provides  that  State  evaluations  and 
determinations  on  environmental  accept- 
ability and  need  for  power  Issues  shall  be 
made  In  accordance  with  NEPA. 

Paragraph  (5)  of  subsection  a.  of  section 
195  provides  that  evaluations  and  determi- 
nations made  by  a  State  under  its  approved 
program  will  not  be  subject  to  revision  by 
the  NRC  under  NEPA  and  shall  not  be  sub- 
ject to  challenge  either  before  the  NRC  or  In 
a  Federal  court  review  of  NRC  action.  The 
Intent  of  this  paragraph  Is  to  insure  that 
once  a  state  has  acted  pursuant  to  an  ap- 
proved program,  and  such  action  is  Judi- 
cially reviewed,  such  action  should  be  final 
and  not  reviewable  again. 

Paragraph  (1)  of  subsection  b.  of  section 
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195  provides  that  notice  from  a  State  that 
It  has  an  approved  program  and  that  It  will 
make  all  the  determinations  provided  for 
by  section  195  discharges  the  NRC  of  Its 
responsibilities  under  NEPA  regarding  such 
determinations. 

Paragraph  (2)  of  subsection  b.  of  section 
195  applies  a  similar  principle  to  the  extent 
that  States  elect  to  make  some  but  not  all 
of  the  determinations  provided  for  by  sec- 
tion 195.  NRC  would  use  the  State  evalua- 
tions and  determinations  In  discharging  Its 
remaining   NEPA  responsibilities. 

Paragraph  (3)  of  subsection  b.  of  section 
195  provides  that  if  no  notice  from  the  state 
is  received  within  60  days,  the  NRC  shall 
have  exclusive  authority,  except  with  re- 
spect to  the  definitive  certification  of  need 
for  the  facility  by  the  State  at  the  construc- 
tion stage,  to  determine  whether  the  thermal 
neutlon  power  generation  facilities  will  be 
in  compliance  with  NEPA.  This  exclusive 
authority  only  applies  to  compliance  under 
NEPA  and  does  not  aifect  State  or  local 
authority  under  State  or  local  statutes. 

Section  c.  of  section  195  provides  that  once 
a  State  elects  to  make  some  or  all  of  the 
evaluations  and  or  determinations  under 
this  section,  then  the  provisions  of  this  sec- 
tion shall  continue  to  apply  in  all  succeed- 
ing proceedings  with  respect  to  the  same  fa- 
cilities or  site.  This  paragraph  also  defines  the 
ongoing  responsibilities  of  a  State  for  such 
evaluations  and  or  determinations  under 
NEPA  pursuant  to  an  approved  program  to 
be  the  same  as  those  of  the  NRC  with  re- 
spect to  an  application  for  a  facility  pro- 
posed to  be  located  in  a  State  that  does  not 
have  an  NRC — approved  program. 

Subsection  d.  of  section  195  provides  that 
nothing  In  the  section  affects  the  NRC's 
authority  to  protect  the  public  health  and 
safety  and  the  common  defense  and  security 
pursuant  to  the  AEA  or  the  Energy  Re- 
organization Act  of  1974,  or  vests  the  States 
with  any  such  authority  not  contained  in 
existing  law.  The  NRC  shall  continue  to 
assess,  pursuant  to  NEPA,  the  environmental 
aspects  of  the  radiological  safety  Impacts  of 
reactor  operation.  Where  a  State  elects  to 
make  all  determinations  under  this  section, 
and  it  has  an  approved  program,  the  NRC 
shall  prepare  and  forward  to  the  State  for 
its  use  a  statement  of  the  NRC  conclusions 
regarding  the  radiological  safety  impacts  of 
reactor  operation,  which  shall  not  be  sub- 
ject to  review  in  any  State  administrative 
or  Judicial  proceeding. 

Subsection  e.  of  section  195  provides  that 
the  Governor  of  any  State  electing  to  make 
any  or  all  of  the  evaluations  and  determina- 
tions on  the  issues  of  environmental  accept- 
ability and  or  need  for  power  shall  forward 
to  the  NRC  for  its  review  and  approval  a 
program  for  making  such  evaluations  and  or 
determinations.  The  NRC,  in  consultation 
with  other  Federal  agencies  and  the  States, 
Is  authorized  to  establish  guidelines  for  re- 
viewing such  programs.  The  program  shall 
include  provisions  to  assure  compliance  by 
the  State  official  or  officials  with  the  require- 
ments of  NEPA,  Including  assuming  the 
status  of  a  responsible  Federal  official  and 
accepting  Federal  court  Jurisdiction;  that 
economically  feasible  alternate  sources  of 
power  are  considered  and  that  with  respect  to 
an  application  for  a  site  permit,  generic 
power  needs  projections  are  determined;  that 
the  State  will  have  adequate  resources  and 
expertise  to  make  decisions  regarding  envi- 
ronmental acceptability  and  need  for  the  fa- 
cility; that  there  Is  open  and  early  public 
participation,  including  hearings  on  final 
determinations  under  procedures  comparable 
to  those  of  the  NRC;  that  timely  decisions 
are  reached  pursuant  to  an  established 
.schedule;  that  there  is  coordination  with  re- 
lated Federal  reviews  particularly  where  the 
responsibilities  under  NEPA  are  being  shared 
between  the  State  and  the  NRC;  that  there 


is  mutual  assistance  between  Federal  and 
State  agencies  to  avoid  duplication;  that  one 
State  agency  is  designated  to  coordinate  the 
reviews  of  all  State  agencies  and  to  cooperate 
with  Federal  authorities  In  adhering  to  time 
schedules;  and  that  regional  considerations 
are  properly  taken  into  acount  when  deter- 
mining environmental  and  need  for  power 
issues. 

Subsection  f.  of  section  195  encourages 
States  to  establish  and  participate  In  inter- 
state or  regional  organizations  which  may. 
upon  authorization  by  a  State  and  notice  to 
the  NRC,  discharge  the  States  responsibili- 
ties in  making  the  evaluations  and  or  deter- 
minations authorized  by  this  section. 

Paragraph  ( 1 )  of  subsection  g.  of  section 
195  authorizes  the  NRC  to  review  any  State 
program  and  the  performance  of  each  State. 
Paragraph  (2)  of  subsection  g.  of  section 
195  authorizes  the  NRC  to  suspend  or  term- 
inate approval  of  a  State  program  and  to 
suspend  or  terminate  financial  assistance  If 
it  determines  that  the  State  is  failing  to  ad- 
here to  its  approved  program.  A  State  must 
be  given  notice  of  the  proposed  suspension 
or  termination  and  an  opportunity  to  demon- 
strate compliance  with  its  prograrn. 

Paragraph  (3)  of  subsection  g.  of  section 
195  provides  that  the  record  established  in 
any  proceeding  pending  at  the  time  of  sus- 
pension or  termination  of  a  State  program 
may  be  used  by  the  appropriate  Federal 
agency  to  avoid  duplicating  work  already 
done  by  the  State. 

Subsection  h.  authorizes  Federal  agencies 
to  provide  assistance,  including  the  use  of 
national  laboratories,  to  States  with  approved 
programs  and  to  States  providing  informa- 
tion and  assistance  to  the  NRC.  The  national 
laboratories  are  government-owned  contrac- 
tor operated  facilities. 

Subsection  I.  provides  that  any  State  that 
does  not  have  an  approved  program  may  pro- 
vide information  and  assistance  to  the  NRC 
to  assist  the  NRC  in  making  its  determina- 
tions of  environmental  acceptability  and 
need  for  power.  The  Commission  may  rely  on 
the  information  provided  by  a  State  regard- 
ing any  or  all  environmental  impacts  of  the 
proposed  thermal  neutron  power  generation 
facilities  except  radiological  safety  impacts 
of  the  operation  of  the  facility,  in  discharg- 
ing its  responsibilities  under  NEPA  This  pro- 
vision resolves  any  doubt  regarding  the  NRC's 
authority  under  NEPA  to  accept  and  rely  on 
State  data,  analyses,  and  conclusions  regard- 
ing non-radlologlcal  environmental  impacts 
and  need  for  the  facility.  In  such  State  data, 
analyses  or  conclusions  are  challenged  by  any 
party  to  an  NRC  proceeding,  either  the  NRC 
staff  or  the  cognizant  State  officials  who  pre- 
pared the  analysis  could  appear  as  witnesses 
in  the  NRC  proceeding.  State  data,  analy.ses. 
and  conclusions  would  need  to  be  provided 
to  NRC  in  a  timely  fashion  in  order  to  be 
used  by  NRC  in  its  NEPA  review.  This  sub- 
section, however,  does  not  apply  to  informa- 
tion submitted  by  a  State  pursuant  to  an 
NRC-approved  program  Information  sub- 
mitted pursuant  to  an  approved  program  is 
not  subject  to  review  by  NRC 

Subsection  J.  of  section  :95  authorizes  the 
NRC  to  make  annual  grants  to  States  or  In- 
terstate or  regional  organization  to  assist  In 
the  development  or  administration  of  a  pro- 
gram specified  In  this  section,  and  authorizes 
the  appropriation  of  funds  for  that  purpo.se. 
Included  among  the  possible  uses  of  the 
funds  Is  the  funding  of  Intervenors  in  State 
proceedings,  both  under  i-n  approved  pro- 
gram and  for  proceedings  for  the  certification 
of  need  under  section  185  a.  an-l  b..  subject 
to  criteria  contained  in  section  197  below  and 
the  rules  and  regulations  of  the  NRC  pro- 
mulgated under  that  section  and  In  such 
amounts  as  may  be  determined  by  the  NRC. 
Subsection  k.  of  .section  195  expre.ssly  pro- 
vides that,  except  as  provided  by  this  section, 
the  responsibility  of  the  NRC  or  any  Federal 


agency  lo  comply  fully  with  NEPA  has  not 
been  changed  or  eliminated. 

Section  2(13.  Federal  and  State  Coordina- 
tion. 

Subsection  a.  of  section  196  provides  that 
the  NRC.  consistent  with  its  statutory  re- 
sponsibilities, shall  establish  a  time  schedule 
for  the  conduct  and  completion  of  all  re- 
quired NRC  reviews  and  decisions  for  speci- 
fied proceedings.  Time  schedules  shall  be  set 
for  proceedings  on  applications  for  site  per- 
mits, approvals  for  standardized  designs,  and 
for  construction  permits  and/ or  operating 
llcen.ses. 

The  NRC  is  authorized  to  cooperate  with 
other  Federal  and  State  or  regional  agencies 
to  eliminate  unnecessary  and  duplicative 
woik.  The  NRC  is  also  authorized  to  estab- 
lish schedules  and  target  dates  for  other  Fed- 
eral, States,  and  regional  reviews.  In  the  es- 
tablishment of  schedules  and  the  setting  of 
target  dates  for  completion,  the  NRC  is  not 
authorized  to  require  any  other  agency  to 
reach  its  decisions  on  the  schedule  .set  by  the 
NRC.  Further,  all  cooperative  efforts,  includ- 
ing establishment  of  schedules,  shall  be  con- 
ducted in  a  manner  consistent  with  the  stat- 
utory responsibilities  of  all  other  agencies. 
Schedul3s  would  not  be  subject  to  Judicial 
review. 

Subsection  b.  of  section  196  provides  that 
the  NRC  shall  be  the  lead  agency  for  pur- 
poses of  preparing  any  environmental  im- 
pact statement  under  NEPA  for  actions  un- 
der this  Act.  except  that  where  a  State  Is 
making  all  of  the  NEPA  determinations  pur- 
suant to  section  195,  the  State  shall  be  the 
lead  agency. 
Section  204.  Bulk  Electric  Power. 
This  section  amends  section  271  of  the 
AEA  to  make  certain  that  the  expanded  State 
role  established  by  this  Act  is  not  interpreted 
to  give  States  authority  to  limit  or  restrict 
bulk  power  supply  competition. 

Interstate  bulk  power  supply  competition 
Is  not  now  a  matter  of  State  regulatory  Juris- 
diction. Under  this  section,  the  bulk  power 
supply  activities  of  electric  utilities  in  or 
affecting  interstate  commerce  would  remain 
outside  the  Jurisdiction  of  the  States. 
TITLE  C— INTERVENORS 
Section  301.  Funding  for  Intervenors. 
This  section  amends  the  AEA  to  add  a  new 
section  197.  which  provides  for  the  estab- 
lishment of  a  pilot  program  for  the  funding 
of  Intervenors  In  described  licensing  and  per- 
mit proceedings  and,  at  the  NRC's  dLscretion. 
in  rulemaking  proceedings.  This  represents 
the  first  statutory  authority  for  the  NRC  to 
fund  Intervenors. 

Paragraph  (1)  of  subsection  a.  of  section 
197  authorizes  NRC  to  establish  a  pilot  pro- 
gram for  funding  intervenors  in  NRC  pro- 
ceedings, excluding  export  licensing  proceed- 
ings, conducted  by  the  NRC  pursuant  to  the 
AEA  or  the  Energy  Reorganization  Act  of 
1974.  as  amended.  The  NRC  is  also  author- 
ized. In  its  sole  discretion,  to  extend  the  pilot 
program  to  selected  rulemaking  proceedings. 
Parajraph  (2)  of  subsection  a.  of  section 
197  provides  that  mere  attendance  at  a  pro- 
ceeding or  participation  where  the  cost  of 
such  participation  is  minimal  will  not  qual- 
ify for  funding. 

Paragraph  (3)  of  subsection  a.  of  section 
197  specifies  that  no  new  rights  of  partici- 
pation in  NRC  proceedings  are  created  by  this 
section. 

Subsection  b.  of  section  197  directs  the  NRC, 
upon  request,  to  pay  some  or  all  of  the  costs 
of  Intervention.  Including  attorneys"  fees, 
pursuant  to  procedures  and  criteria  estab- 
lished by  the  NRC  to  determine  eligibility 
of  intervenors  and  the  amount  of  any  pay- 
ment. Payments  shall  be  made  subject  to 
available  appropriations.  The  criteria  to  be 
established  shall  include  requirements  set 
forth  In  this  subsection. 
Subsection  c.  of  section  197  provides  for 
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payments  to  intervenors  to  be  made  following 
the  proceeding,  although  there  is  provision 
for  payment  prior  to  or  during  the  proceed- 
ing if  the  intervenor  establishes  to  the  satis- 
faction of  the  NRC  that  the  advance  pay- 
ments are  required  in  order  that  the  inter- 
vener's participation  not  be  substantially 
impaired. 

Subsection  d.  of  section  197  provides  for 
repayment  of  amounts  received  or  forfeiture 
of  fuluro  payments  if  the  party  has  not  pro- 
vided Lhe  lepresentation  for  which  payments 
were  made  or  if  it  has  delayed,  misled  or  has 
otherwise  frustrated  the  objectives  of  the 
proceeding. 

Subsection  e.  of  section  197  provides  that 
the  cost-s  of  the  proceedings  awarded  shall 
be  ba.sed  upon  available  appropriations  and 
prevailing  market  rates  of  compensation  not 
to  exceed  the  rates  of  compensation  paid  by 
the  NRC  for  its  own  expert  assistance. 

Subjection  f.  of  section  197  authorizes  the 
NRC  lo  require  consolidation  of  duplicative 
presenlaticns,  select  the  more  effective  repre- 
sentatives, compensate  only  certain  expenses, 
or  offer  Joint  compensation,  whenever  more 
than  one  intervenor  seeks  funding. 

Subjection  g.  provides  for  judicial  review 
of  deci.sio:i2  under  this  section  to  the  same 
extent  as  any  other  NRC  decision  except  that 
the  courts  are  precluded  from  staying,  re- 
strainmg.  or  otherwise  enjoining  NRC  pro- 
ceedings on  an  alleged  violation  under  this 
section.  Nc  court  shall  reverse,  remand  or 
otherwis;  reconsider  any  other  NRC  decision 
solely  on  the  basis  of  an  NRC  decision  under 
this  b'iction,  unless  a  clear  abuse  of  NRC  dis- 
cretion exi.'ts. 

Subsection  h.  of  section  197  provides  that 
the  NRC  will  propose  regulations  to  carry 
out  Liie  intervenor  funding  program  within 
90  day.s  after  enactment.  Such  regulations 
shall  be  adopted  and  take  effect  no  later  than 
180  days  after  enactment. 

Subsection  1.  of  section  197  provides  that 
the  pilot  program  for  intervenor  funding 
shall  expire  on  December  31.  1983,  except  that 
the  NRC  l.s  authorized  to  continue  to  fund 
intervenor?  in  proceeding.^  which  were  pend- 
ing ci!  thai  date  and  where  applications  for 
funding  had  already  been  filed,  and  that  the 
NRC  shall  report  to  the  Congress  on  the  pro- 
grams  mipact  and  effectiveness  on  or  before 
Decemi;er  31,  1982. 

Su'j.section  J.  of  section  197  provides  au- 
thorUy  for  the  appropriation  of  such  sums  of 
money  as  n:ay  be  necessary  to  carry  out  the 
purposes  of  section  197. 

TITLE  IV— CONFORMING  AMENDMENTS 

Section  401.  Advisory  Committee  on  Reac- 
tor Safety.  This  section  amends  section  29  of 
the  AEA  to  include  site  permit  applications 
and  propu.sed  rules  approving  standard  facil- 
ity designs  within  the  Advisory  Committee's 
review  functions.  Also,  the  section  amends 
the  name  of  the  Committee  bv  changing 
"SalCf;uards"  to  "Safety." 

Section  402.  Antitrust  Provisions. 

Thus  section  amends  paragraph  (2»  of  sub- 
section c.  of  Section  105  of  the  AEA  to  in- 
cUidc  an  application  for  a  combined  con- 
struction permit  and  operating  license  for  a 
utilization  or  production  faclliiv  under  Sec- 
tion 103  among  those  applications  subject  to 
review  by  the  Attorney  General  for  possible 
adverse  antitrust  aspects. 

Section  403.  General  Provisions. 

This  section  amends  subsection  o.  of  sec- 
tion IGI  of  the  AEA  to  extend  the  authority 
uf  the  NRC  to  require  reports  r.nd  record- 
keeping to  activities  authorized  by  section 
193.  applications  for  early  site  approval  and 
subsequent  advance  preparation  of  such  ap- 
proved site. 

Section  404.  Revocation. 

This  section  amends  subsection  a  of  sec- 
tion 186  of  the  AEA  to  acknowledge  the  fact 
that  the  sections  of  the  Act  covering  early 
site  approval  and   standardized   facllltv  de- 


signs are  also  covered  by  these  standards  for 
revocation. 

Section  405  Modification  of  License  and 
Site  Permits. 

This  section  amends  section  187  of  the 
AEA  to  include  site  permits  among  the  li- 
censes that  are  subject  to  the  modification 
provisions  set  forth  in  this  section. 

Section  406.  Judicial  Review. 

This  section  amends  subsection  b.  of  sec- 
tion 189  by  adding  a  new  sentence  to  pro- 
vide that  NRC  decisions  pursuant  to  sec- 
tion 197  shall  not  be  subject  to  Judicial  re- 
vie*'  as  part  of  the  final  NRC  order  in  the 
proceeding,  but  shall  be  subject  to  judicial 
review  as  provided  in  section  197. 

Section  407.  Atomic  Safety  and  Licensing 
Board. 

This  section  amends  subsection  a.  of  sec- 
tion 131  of  the  AEA  to  Include  site  permits 
among  the  proceedings  for  which  the  NRC 
may  establish  an  atomic  safety  and  licensing 
board  to  conduct  hearings  and  make  such 
intermediate  and  final  decisions  as  the  NRC 
may  authorize. 

TITLE  V— EFFECTIVE  DATES 

Section  501  provides  for  the  effective  dales 
of  the  various  sections  of  the  Act.0 


By  Mr.  DOLE: 
S.  2776.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
use  of  the  zero  bracket  amount  will  not 
reduce  the  benefits  of  income  averaging; 
to  the  Committee  on  Finance. 

INCOME    AVERAGING 

•  Mr.  DOLE.  Mr.  President,  the  Tax 
Reduction  and  Simplification  Act  of  1977 
has  created  a  very  harsh  result  for  those 
Americans  who  use  income  averaging  as 
the  method  to  calculate  their  tax  liabil- 
ity. Today.  I  am  introducing  legislation 
to  restore  the  benefits  of  income  averag- 
ing. 

The  income  averaging  procedures  are 
designed  to  save  taxpayers  who  may  have 
a  windfall  tax  bite  resulting  from  a  sud- 
den boost  in  income.  Instead  of  paying 
full  tax  on  increased  income,  the  tax- 
payer can  compare  his  current  income 
with  his  average  income  over  the  4  previ- 
ous years,  and  hence  pay  a  lower  tax  on 
the  difference  between  his  average 
income  and  his  current  income.  How- 
ever, the  changes  made  in  1977  have 
significantly  cut  back  on  the  tax  savings 
through  income  averaging. 

Mr.  President,  the  problem  was  created 
by  replacing  the  old  standard  deduction 
with  the  new  "zero  bracket"  concept  that 
reduces  taxable  income  by  S3.200.  This 
change  triggered  an  alteration  in  the 
definition  of  taxable  income  for  income 
averaging  purposes.  By  requiring  addi- 
tion of  the  zero  bracket  amount  to  each 
pre-1977  base  year  the  Senator  from 
Kansas  believes  the  tax  benefit  has  been 
seriously  eroded. 

My  proposal  provides  that  the  120- 
percent  factor — a  device  used  to  com- 
pute liability — could  be  used  on  the 
income  of  the  base.  Then  the  zero  bi'acket 
amount  could  be  added  to  the  prior  base 
years.  Tliis  change  will  put  taxpayers  in 
a  position  they  enjoyed  under  prior  law. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  2776 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subsections  (a)  and  (b)(2)  of  section  1302 
of  the  Internal  Revenue  Code  of  1954  (de- 
fining average  income  and  related  terms) 
are  each  amended  by  striking  out  "taxable 
income"  each  place  it  appears  and  inserting 
in  lieu  thereof  "modified  taxable  income". 

(b)  Section  1301  of  such  Code  (relating  to 
limitation  on  tax)  is  amended  by  striking 
out  "120  percent  of  average  base  period  in- 
come" and  inserting  in  lieu  thereof  "the 
sum  of  ( 1 )  120  percent  of  average  base  period 
income,  plus  (2i  the  taxpayer's  zero  bracket 
amount  for  the  computation  year  ". 

(c)  Subsection  (c)  of  section  1302  of  such 
Code  (defining  other  related  items)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Modified  taxable  income. — The  term 
'modified  taxable  income'  means — 

"(A)  in  case  of  a  taxable  year  beginning 
before  January  1.  1977,  the  taxable  income 
for  such  year,  or  "(B)  in  the  case  of  a  tax- 
able year  beginning  after  December  31,  1976, 
the  taxable  income  for  such  year  reduced 
(but  not  below  zero)  by  the  taxpayer's  zero 
bracket  amount  for  such  year.  " 

(dl  Subsection  (b)  of  section  1302  of  such 
Code  (defining  average  base  period  income) 
is  amended  by  striking  out  paragraph  (3) . 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  Etecember  31.  1976.# 


ADDITIONAL  COSPONSORS 

S.    76 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Oregon  <Mr.  Mark  O.  Hat- 
field 1  was  added  as  a  cosponsor  of  S.  76, 
a  bill  to  authorize  payment  under  the 
medicare  program  for  certain  services 
performed  by  chiropractors. 

S.    990 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Alaska  i  Mr.  Stevens  i  was 
added  as  a  cosponsor  of  S.  990.  a  bill  to 
amend  title  5.  United  States  Code,  to 
provide  special  allowances  to  certain 
physicians  employed  by  the  United 
States  in  order  to  enhance  the  recruit- 
ment and  retention  of  such  physicians. 

S      1967 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Florida  iMr.  Stone) 
was  added  as  a  cosponsor  of  S.  1967,  a 
bill  to  amend  section  218  of  the  Social 
Security  Act  to  require  that  States  hav- 
ing agreements  entered  into  thereunder 
will  continue  to  make  social  security 
payments  and  reports  on  a  calendar- 
quarter  basis. 

S.    1976 

At  the  request  of  Mr.  Abourezk.  the 
Senator  f  I'om  Arkansas  i  Mr.  Hodges  >  was 
added  as  a  cosponsor  of  S.  1976.  a  bill 
to  add  certain  lands  to  the  Redwood  Na- 
tional Park  in  the  State  of  California,  to 
strengthen  the  economic  base  of  the  af- 
fected region,  and  for  other  purposes. 

S.    209C 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  'Vork  <  Mr.  Javits  •  was 
added  as  a  cosponsor  of  S.  2096,  the  Fi- 
nancial Privacy  Act. 

S.    2400 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tors from  New  Jersey  <Mr.  Case  and  Mr. 
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Williams)  ,  and  the  Senator  from  Louisi- 
ana (Mr.  Johnston)  were  added  as  co- 
sponsors  of  S.  2400,  a  bill  to  establish  a 
National  Alcohol  Fuels  Commission. 

S.    2565 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2565,  a  bill  to 
provide  for  further  research  and  services 
with  regard  to  victims  of  rape. 

S.    2674 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Indiana  <Mr.  Lucar)  was 
added  as  a  cosponsor  of  S.  2674,  a  bill  to 
assist  cities  and  States  by  amending  sec- 
tion 5136  of  the  revised  statutes,  as 
amended,  with  respect  to  the  authority 
of  national  banks  to  underwrite  and  deal 
in  securities  issued  by  State  and  local 
governments. 

S.    2699 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  South  Carolina  (Mr.  Rol- 
lings »  was  added  as  a  cosponsor  of  S. 
2699.  a  bill  to  amend  the  act  of  June  27, 
1960  (74  Stat.  220)  as  amended  by  the 
act  of  May  24,  1977  (88  Stat.  174.  176; 
16  U.S.C.  469)  relating  to  the  preserva- 
tion of  historical  and  archeological  data: 
to  authorize  appropriations  under  sec- 
tion 3(b)  and  4(a)  for  fiscal  years  1979 
through  1983,  and  for  other  purposes. 

SENATE    JOINT    RESOLUTION     102 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  102,  to  protect 
the  religious  rights  and  practices  of  Na- 
tive Americans. 


SENATE  RESOLUTION  420— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  LEBANESE  CRISIS 

Mr.  ABOUREZK  submitted   the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Foreign  relations: 
S.  Res.  420 

Wherea.s  Innocent  lives  are  being  lost 
liourly  In  southern  Lebanon; 

Whereas  the  Israeli  Invasion  of  southern 
Lebanon  Is  a  direct  threat  to  the  prospects 
of  peace   in   the   Middle  East; 

Whereas  it  is  in  the  highest  national  in- 
terest of  the  Lfnlted  States  and  all  parties 
to  the  Middle  East  conflict  that  an  equitable 
Just,  and  durable  peace  be  negotiated:  Now. 
therefore,  be  it 

Resolved.  That  the  United  Nations  Secu- 
rity Council  Resolution  425  relating  to  the 
Lebanese  crisis,  adopted  on  March  19.  1978, 
be  Implemented  immediately  and  that  all 
parties  concerned  comply  fully  with  provi- 
sions of  such  Resolution. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  General  of  the  United  Nations. 

I  The  remarks  of  Mr.  Abourezk  when 
he  submitted  the  resolution  appear 
earlier  in  today's  proceedings.! 


SENATE  RESOLUTION  421— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING PRINTING 

Mr.  RIBICOFF  submitcd  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 


S.  Res.  421 
Resolved,  That  the  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
"Voting  Rights  in  Major  Corporations"  be 
printed  as  a  Senate  Document,  and  that 
there  be  printed  five  hundred  additional 
copies  of  such  document  for  the  use  of  that 
committee. 


SENATE  RESOLUTION  422— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  LEBANESE  CRISIS 

Mr.  ABOUREZK  submitted  the  fol- 
lowing resolution,  which  was  ordered  to 
lie  over  under  the  rule: 

S.  Res.  422 

Whereas  innocent  lives  are  being  lost 
hourly  in  .southern  Lebanon: 

Whereas  the  Israeli  Invasion  of  southern 
Lebanon  is  a  direct  threat  to  the  prospects 
of  peace  in  the  Middle  East; 

Whereas  it  is  in  the  highest  national 
interest  of  the  United  States  and  all  parties 
to  the  Middle  East  conflict  that  an  equita- 
ble, Just,  and  durable  peace  be  negotiated: 
Now.  therefore,  be  it 

Resolved.  That  the  United  Nations  Secu- 
rity Council  Resolution  425  relating  to  the 
Lebanese  crisis,  adopted  on  March  19,  1978, 
be  implemented  immediately  and  that  all 
parties  concerned  comply  fully  with  provi- 
sions of  such  Resolution. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  General  of  the  United  Nations. 

(The  remarks  of  Mr.  Abourezk  when 
he  submitted  the  resolution  appear  ear- 
lier in  today's  proceedings.) 


AMENDMENTS  SUBMITTED  FOR 
PRINTING  FARMER-SPONSORED 
AGRICULTURAL  PRODUCTION 

AND      STABILIZATION      ACT      OF 
1978— S.  2736 

AMENDMENT  NO.  1740 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.! 

Mr.  ABOUREZK  submitted  an  amend- 
ment in  the  nature  of  a  substitute  in- 
tended to  be  proposed  by  him  to  the  bill 
iS.  2736'  to  regulate  interstate  and  for- 
eign commerce  in  agricultural  products, 
to  promote  the  general  welfare  by  pro- 
viding price  and  income  protection  to 
agricultural  producers  by  securing  to 
producers  a  price  for  asricultural  com- 
modities of  not  less  than  100  percent  of 
parity  for  such  commodities:  and  to  as- 
sure consumers  of  abundance  of  food 
and  fiber  at  reasonable  prices,  and  for 
other  purposes. 

•  Mr.  ABOUREZK.  Mr.  President,  to- 
day I  am  introducing  in  the  form  of  an 
amendment  the  finalized  version  of  a 
bill  entitled  "the  Farmer-Sponsored  Ag- 
ricultural Production  and  Stabilization 
Act  of  1978."  Just  as  its  name  implies, 
this  piece  of  legislation  owes  it  incep- 
tion and  form  to  the  influence  of  the 
spontaneous  farm  movement  that  has 
come  to  have  such  a  significant  impact 
on  us  all  in  the  last  few  months.  The 
Senate  Agriculture  Committee  has  been 
laboring  long  and  hard  the  past  few 
weeks  in  an  effort  to  come  to  some  sort 
of  agreement  on  the  proper  mix  of 
measures    with    which    to    remedy    the 


crisis    that    is    threatening    the    family 
farmer  with  economic  extinction. 

Several  measures  have  been  reported 
as  a  result  of  these  deliberations  and  we 
will  soon  be  asked  to  decide  on  which 
route  would  be  the  best  to  take.  As  short- 
term  relief  measures,  these  measures 
combined  have  considerable  merit.  In  my 
conversations  with  the  members  of  the 
American  Agricultural  Movement  here 
and  back  in  my  home  State  of  South 
Dakota,  however,  I  have  been  consistent- 
ly struck  by  the  unanimous  "conviction 
that  there  is  a  danger  of  these  short- 
term  measures  being  accepted  as  pallia- 
tives and  that  the  crisis  facing  American 
agriculture  will  be  merely  put  off  until 
another  time  instead  of  being  confronted 
and  solved. 

There  is  no  doubt,  Mr.  President,  but 
that  the  reason  that  the  normally  reti- 
cent farmer  is  here  in  Washington  in- 
stead of  in  the  fields  is  that  previous 
governmental  policy  has  been  a  super- 
ficial, "ad  hoc"  collection  of  patchwork 
measures  that  have  done  nothing  more 
than  to  mollify  him  and  send  him  back 
to  the  fields  to  subsidize  the  U.S.  Gov- 
ernment's cheap  food  policy. 

The  day  of  reckoning  has  finally  come. 
There  is  no  need  to  again  recite  the 
overwhelming  statistical  evidence  that 
conclusively  points  to  the  imminent  de- 
mise of  the  family  farm  system  of  agri- 
culture in  this  country.  The  stream  of 
farm  failures  that  has  been  so  stoically 
endured  in  the  past  will  turn  to  a  flood 
if  a  comprehensive,  meaningful,  and 
timely  farm  program  is  not  put  into 
effect. 

Our  farmers  are  asking  us  for  100 
percent  of  parity.  In  the  simplest  form, 
all  that  means  i.s  that  they  are  asking 
that  they  receive  an  income  that  offers 
them  equivalent  purchasing  power  with 
the  other  sectors  of  the  economy.  It  does 
not  mean  that  they  will  be  guaranteed  a 
profit  unless  they  produce  a  crop,  a  qual- 
ification which  still  makes  the  agricul- 
tural producer  in  this  country  the  big- 
gest gambler  around.  We  cannot  legi:- 
late  control  of  weather,  nor  can  we  make 
a  farmer  an  efficient  manager.  We  must. 
however,  present  him  with  t!ie  where- 
withal  to  receive  a  price  for  his  product 
once  he  delivers  it  that  allows  him  to 
recover  his  costs  of  production  plus  a 
reasonable  profit.  We  accord  that  right 
to  virtually  every  other  sector  of  our 
economy,  why  can  we  not  do  the  same 
for  the  one  sector  from  which  this  coun- 
try's wealth  originates? 

There  has  been  a  great  deal  of  doom- 
saying  going  on  in  this  city  lately  about 
what  disastrou.s  implications  the  concept 
of  parity  holds  for  this  country's  econ- 
omy. On  the  other  hand.  I  have  yet  to 
see  a  study  setting  out  the  disastrous 
implications  of  a. failure  to  maintain  tht 
economic  viability  of  the  independent 
family  farmer.  Of  course,  food  prices  will 
rise  if  100  percent  of  parity  were  to  be- 
come reality,  although  not  as  high  as  the 
conventional  wi.sdom  is  predicting.  But 
where  are  those  figures  that  could  show 
what  full  parity  pricing  would  do  to  the 
purchasing  power  of  the  farm  sector? 
Every  $1  that  a  farmer  makes  generates 
S7  more  as  it  works  its  way  through  the 
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national  economy.  It  is  easy  to  see  that 
low  farm  income  and  high  unemploy- 
ment go  hand  in  hand;  already,  imple- 
ment manufacturers  are  laying  off  hun- 
dreds of  employees  because  the  farmer 
cannot  afford  to  buy. 

In  1977.  farmers  spent  $85.7  billion  on 
production  inputs.  They  spent  another 
$40  billion  on  family  living  expenses.  The 
production,  processing,  and  distribution 
of  food  and  fiber  accounts  for  20  percent 
of  the  GNP  and  creates  jobs  for  15  per- 
cent of  the  national  workforce — 15  mil- 
lion people  in  all. 

Mr.  President,  I  think  that  it  is  time 
that  we  start  listening  to  these  dedicated 
men  and  women  when  they  tell  us  that 
they  will  not  be  around  next  year  unless 
something  is  done  for  them  very  soon. 
I  think  that  it  is  time  that  we  quit  look- 
ing for  imaginative  ways  to  say  that  100 
percent  of  parity  is  impossible  and  look 
for  some  imaginative  ways  to  make  it 
possible.  It  is  not  just  for  the  farmer's 
sake  that  we  must  do  this;  this  coun- 
try's economic  future  and  the  future  of 
many  millions  of  underfed  people 
throughout  the  entire  world  depend  on 
a  sound  and  healthy  farm  economy. 

The  farmer-sponsored  Agricultural 
Production  and  Stabilization  Act  of  1978 
is  far  from  perfect.  I  am  introducing  it 
so  that  the  AAM  can  have  a  long-range- 
oriented  piece  of  legislation  that  en- 
capsulates its  five-plank  program.  I  sin- 
cerely hope  that  the  movement  and  its 
supporters  can  incorporate  the  provi- 
sions in  this  bill  that  appeal  to  them  with 
the  provisions  in  the  several  other  long- 
range  parity  bills  that  have  already  been 
introduced  into  a  single  piece  of  legisla- 
tion that  they  can  support  with  one  uni- 
fied voice.  I  believe  that  a  unified  AAM, 
with  all  of  the  persuasive  instruments 
that  it  has  at  its  disposal,  will  be  able  to 
convince  the  entire  country  that  their 
demands  are  justified  and  that  100  per- 
cent of  parity  is  not  just  a  Quixotic  cam- 
paign 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A.MENDMENT     No.     1740 

On  page  1.  strike  all  after  the  enacting 
clause  and  replace  with: 

TITLE      I— FINDINGS.      STATEMENTS      OF 
PURPOSE    AND    DEFINITIONS 
Sec.    101.   This  act   may   be  cited  as  the 
Farmer-Sponsored      Agricultural      Produc- 
tion and  Stabilization  Act  of   1978." 
Sec.  102.  Congress  finds  that— 

(1)  the  agricultural  producers  of  the  na- 
tion are  beset  with  economic  problems  of 
major  proportions,  in  that  they  are  deeply 
in  debt,  receive  prices  for  their  products 
which  do  not  recover  their  costs  of  produc- 
ing such  products,  and  are  without  means 
of  escaping  agricultural  cycles  of  overproduc- 
tion which  drive  levels  of  return  to  agricul- 
tural capital  below  subsisteiuc  levels: 

(2)  that  agricultural  production  is  the 
foundation  of  mamifacturc  and  commerce, 
that  a  strong,  vigorous  agriculture  is  es- 
sential to  the  welfare  of  the  Nation:  and 
that  the  agricultural  producers  of  the  Na- 
tion must  be  maintained  as  the  most  efficient 
and  productive  farmers  in  the  world; 

(3)  that  direct  and  immediate  economic 
relief    is    required     to    prevent     irreversible 


changes  in  the  character  of  the  agricultural 
producers  of  this  Nation;  for  many  small  and 
medium  agricultural  producers  are  presently 
being  forced  into  banl^ruptcy  or  to  abandon- 
ing agricultural  prodviction  for  other  means 
of  earning  a  livelihood;  that  this  trend  to- 
ward small  farm  dissolution  must  be 
reversed. 

(4)  that  current  agricultural  policies  will 
not  provide  the  economic  infusion  of  money 
and  market  stability  necessary  to  reverse  the 
disastrous  economic  conditions  afflicting 
agricultural  producers; 

(5)  that  certain  domestic  markets  for  agri- 
cultural commodities  have  been  injured  by 
imported  agricultural  commodities; 

(G)  that  strong  and  consistent  export 
policies  have  benefited  agricultural  producers 
of  the  Nation  in  the  past,  providing  markets 
for  the  Nation's  agricultural  products  and 
promoting  and  economic  stability  of  the  Na- 
tion by  contributing  to  a  favorable  balance 
of  trade;  and 

(7)  that  agricultural  producers  must  have 
a  method  by  which  they  may  have  a  voice  in 
the  policies  of  the  Nation  which  directly  im- 
pact upon  their  livelihood. 

Sec.  103.  In  light  of  the  finding  of  Con- 
gres-s  set  forth  in  this  title,  the  purposes  of 
this  Act  are — 

1 1 )  to  provide  as  a  price  to  agricultural 
producers  100^;  of  parity  for  all  agricultural 
commodities  subject  to  the  provisions  of  this 
Act.  whether  sold  in  domestic  markets  or 
exported; 

(2!  to  provide  for  a  national  reserve  of 
the  commodities  subject  to  this  Act: 

(3i  ti  provide  and  maintain  a  voice  for 
agricultural  producers  in  policies  of  the  Na- 
tion which  affect  agriculture; 

(4)  to  regulate  import  and  export  policies 
of  the  Nation  regarding  agricultural  com- 
modities to  ensure  that  domestic  agricultural 
producers  receive  100  percent  of  parity  for 
commodities  affected  by  such  policies; 

(5)  to  provide  a  system  whereby  the  trans- 
fer of  unfavorable  economic  conditions  from 
o;:e  agricultural  commodity  to  another  with- 
in the  domestic  agricultural  economy  will  be 
curtailsd:  and 

(6)  to  provide  price  stability  in  domestic 
and  foreign  markets  for  agricultural  com- 
modities at  prices  which  are  reasonable  and 
reflect  the  true  cost  of  producing  such  com- 
modities. 

Sec.  104.  General  Definitions — For  the  pro- 
visions of  this  Act — 

( 1  1  "Secretary"  as  used  herein  shall  mean 
the  Secretary  of  Agriculture; 

(2)  "Board"  as  used  herein  shall  mean  the 
National  Agricultural  Producers  Board  es- 
tablished by  this  Act; 

(3)  "President"  as  used  herein  shall  mean 
the  President  of  the  United  States; 

(4)  The  term  the  "United  States"  means 
the  several  Staves  and  Territories  and  the 
District  ol  Columbia,  Puerto  Rico,  and  the 
Virgin  Islands; 

(5)  the  term  "agricultural  commodity" 
means  any  poultry.  livestOLk,  and  any  farm 
product  of  the  soil,  and  any  product  or  by- 
product thereof,  in  an  unmanufactured  state, 
which  is  made  subject  to  the  provisions  of 
this  Act  by  Section  201  of  this  Act. 

(())  The  term  "producer"  shall  mean  the 
original  producer  of  agricultural  commodi- 
ties as  herein  defined,  whether  for  his  own 
benefit  or  under  contract  or  agreement  to 
produce  for  another,  and  includes  any  in- 
dividual, partnership,  firm.  Joint-stocl:  com- 
pany, corporation,  association,  trust,  or  es- 
tate engaged  in  the  production  of  agricul- 
tural commodities. 

l7)  The  "Department"  shall  mean  the  De- 
partment of  Agriculture 

TITLE       II— N.ATIONAL        AGRICULTURAL 
PRODUCERS    BOARD 

Sec.  201.  (a)  Tlierc  is  hereby  establi.shed  in 
the  Department  of  Agriculture  a  Board  to  be 
known  as  the  National  Agricultural  Produc- 


ers   Board    (hereinafter    referred    to   as    the 
"Board"). 

(b)  The  Board  shall  be  composed  of  50 
members,  one  to  be  elected  from  each  of  the 
50  States.  The  Secretary  shall  prescribe  by 
regulation  the  qualifications  for  voting  in  the 
election  for  members  of  the  Board  and  the 
time  and  place  for  voting;  but  only  persons 
engaged  in  the  production  of  agricultural 
commodities  shall  be  eligible  to  vote  in  such 
election.  No  person  may  be  elected  to  the 
Board  unless  such  person  is  engaged  in  the 
production  of  one  or  more  agricultural  com- 
modities and  earns  at  least  one-half  of  such 
producer's  income  from  such  production. 

ic)  The  duties  of  the  Board  shall  include, 
but  not  be  limited  to  determining  the  opti- 
mum production  level  for  each  agricultural 
commodity  covered  in  this  Act  which  would 
result  in  a  National  Market  Equilibrium  as 
provided  for  in  this  Act.  assisting  the  Secre- 
tary in  formulating  guidelines  and  objectives 
for  any  commodity  for  any  year,  and  assist- 
ing in  the  development  of  policy  for  imple- 
menting this  Act.  The  Board  shall  also  ad- 
vise and  assist  the  President,  the  Secretary, 
and  the  Special  Representative  for  Trade 
Negotiations  in  the  formulation  and  imple- 
mentation of  international  agricultural  trade 
policy  including,  but  not  limited  to.  negotia- 
tions toward  a  more  realistic  world  gram 
price.  The  Board  shall  be  given  such  other 
duties  as  the  Secretary  may  prescribe. 

(d)  The  Secretary  may  also  establish  re- 
gional. State,  and  local  producers  boards  to 
help  advise  on  the  administration  of  this 
Act. 

TITLE   III— MECHANISM    FOR   ATTAINING 
MARKET   EQUILIBRIUM 

Sec.  301.  If  the  Board  determines  that  there 
is  a  need  for  production  or  marketing  agree- 
ments for  any  commodity  in  any  year,  it 
shall.  In  consultation  with  the  Secretary, 
arrive  at  the  proper  combination  of  produc- 
tion or  marketing  agreements  which  will 
assure  the  desired  market  equilibrium.  Pro- 
ducers shall  be  given  the  opportunity  to 
express  their  preference  on  the  form  of  agree- 
ments used,  by  way  of  nationwide  referen- 
dum of  those  producers  In  the  affected 
commodity  groups. 

(b)  For  the  purposes  of  this  Act,  all  com- 
modities shall  be  included  in  the  coverage 
of  the  above  paragraph. 

IC)  Any  announcement  of  such  changes  as 
may  be  necessitated  by  the  determinations 
made  under  this  section  shall  be  made  with 
sufficient  prior  notice  .so  that  the  producer 
will  have  reasonable  time  to  make  any  re- 
quired adjustments  in   his  operation 

(d)  For  the  purpose  of  this  Act.  any  such 
determination   as   described   above  .shall    be 
called  a  National  Market  Determination. 
TITLE   IV— PRICING    POLICY 

Sec.  401.  (a)  No  agricultural  commodity 
may  be  sold,  traded,  or  otherwise  disposed  of 
in  any  marketing  year  at  any  price  less  than 
100  percent  of  parity,  as  revised  periodically 
by  the  Board,  for  each  commodity  for  each 
marketing  yenr. 

TITLE  V— IMPORTS 

Sec.  501.  Imports  of  all  agricultural  prod- 
uces which  are  domestically  produced  must 
be  stopped  until  100  percent  of  parity  Is 
reached.  Thereafter,  imports  must  be  limited 
to  the  amount  that  the  American  producers 
cannot  supply. 

TITLE  VI— RESERVES 

Sec  601.  All  quantities  of  agricultural  com- 
modities produced  in  any  ye.ir  which  exceed 
the  total  marKet  equilibrium  quantities  a.'^ 
determined  by  the  Board  in  Title  III  of  this 
Act  shall  be  stored  on  the  fa.m  or  in  any 
approved  commercial  or  cooperative  storage 
facility 

Sec.  602.  All  sales  of  excess  production 
stocks  must  be  accompanied  by  an  approved 
certification  procedure  as  set  forth  by  the 
Board. 
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Sec.  603.  The  Secretary  may  establish  a 
National  Strategic  Reserve  of  any  commod- 
ity. No  sales  from  the  National  Strategic 
Reserve  may  be  made  except  to  fuinil  neces- 
sary amounts  of  any  commodity  needed  to 
meet  under-production  If  no  producer  re- 
serves are  available  to  fulfill  the  require- 
ments. No  sales  from  the  National  Strategic 
Reserve  may  be  made  at  less  than  100  percent 
of  parity  prices. 

Sec.  604.  The  Secretary  may  purchase  over- 
production of  any  commodity  In  anv  year  not 
needed  to  meet  the  National  Market  Deter- 
mination equilibrium  for  such  commodity 
for  such  year  but  may  not  purchase  any 
quantity  In  excess  of  the  total  certified  pro- 
duction approved  by  the  Board  for  such  com- 
modity for  the  marketing  year  concerned. 
Such  purchases  shall  be  made  at  100  percent 
of  parity  prices. 

TITLE   VII— APPLICABILITY   OP   OTHER 
LAWS 

Sec.  701.  Whenever  a  National  Market  De- 
termination provided  for  under  this  Act  Is 
made  applicable  to  any  commodity  for  any 
crop  and  marketing  year,  the  provisions  of 
all  other  laws,  to  the  extent  Inconsistent  with 
the  provisions  of  this  Act.  (as  determined  by 
the  Secretary)  shall  be  Inapplicable  to  such 
commodity  for  such  crop  and  marketing 
year. 

TITLE  VIII— SANCTIONS 

Sec.  801.  Any  person  who  buys,  sells,  trades, 
or  otherwise  disposes  of  any  agricultural 
commodity  in  violation  of  this  Act  or  any 
rule  or  regulation  issued  thereunder  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  6  months,  or  both.0 


COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  AMENDMENTS  OF 
1978— S.  2570 

AMENDMENT    NO,    174  1 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 

Mr.  KENNEDY  (for  himself,  Mr.  Jav- 
ITS,  and  Mr.  Hathaway)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  S.  2570.  the  Comprehen- 
sive Employment  and  Training  Amend- 
ments of  1978. 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
today  submitting  for  myself.  Mr.  Javits, 
and  Mr.  Hathaway,  what  I  believe  is  an 
important  amendment  to  S.  2570.  the 
Comprehensive  Employment  and  Train- 
ing Amendments  of  1978. 

Mr.  President,  the  No.  1  issue  in 
the  land — the  first  priority  of  economic 
justice— is  providing  jobs  for  American 
workers. 

Employment  is  the  key  to  achieving 
so  many  of  our  goals.  It  is.  of  course,  an 
end  in  itself,  for  it  is  the  luck  and  genius 
of  this  country  that  people  want  to  work 
and  would  prefer  working  to  getting  a 
dole.  Full  employment  is  the  key  to  a 
better  economy;  for  we  then  reap  the 
bounty  of  productive  hands  and  minds. 
And  full  employment  saves  us  the  bil- 
lions of  dollars  that  we  otherwise  dis- 
gorge on  welfare  and  unemployment 
compensation  and  gains  for  us  billions  in 
tax  revenues  which  would  otherwise 
never  materialize. 

The  CETA  program  is  a  large  part  of 
bringing  people  who  desire  jobs  into  the 
economy. 

One  important  aspect  of  the  CETA 
program  is  that  it  provides  counter- 
cyclical jobs  to  those  people  who  are  out 
of  work  because  of  the  poor  economic 
conditions  which  exist  in  their  areas. 
These  people  need  the  positions  which 


CETA  has  made  available;  the  cities  and 
organizations  for  which  these  people 
work  are  also  the  great  beneficiaries  of 
the  service  that  these  people  perform. 

Mr.  President,  I  think  that  the  train- 
ing aspects  of  the  CETA  program  are, 
if  anything,  even  more  important  than 
the  countercyclical  aspects  of  the  pro- 
gram. The  current  titles  I  and  II  are 
oriented  toward  the  structurally  unem- 
ployed, and  title  II  of  the  proposed  reau- 
thorization is  similarly  oriented.  As  the 
purpose  of  the  program  is  stated  at  the 
beginning  of  title  II: 

It  is  the  purpose  of  this  Title  to  establish 
programs  to  provide  comprehensive  employ- 
ment and  training  services  throughout  the 
Nation.  Such  programs  shall  include  the 
development  and  creation  of  training,  up- 
grading, retraining,  education,  and  other 
services  needed  to  enable  individuals  to  se- 
cure and  retain  employment  at  their  max- 
imum capacities  so  as  to  increase  their 
earned  incomes. 

The  object  of  the  programs  funded 
through  these  sections  is  to  provide  un- 
skilled people  with  the  skills  necessary 
to  get  jobs  in  a  modern  economy.  There 
are  hundreds  of  thousands  of  jobs  in  this 
country  which  are  waiting  to  be  filled  by 
people  who  can  perform  them. 

Meanwhile,  the  jobs  go  undone  and 
we  do  not  reap  the  increased  production 
that  filling  them  would  provide.  Mean- 
while, the  people  go  unemployed  and 
they  do  not  reap  the  benefits  of  holding 
jobs.  This  is  clearly  a  situation  which 
this  country  cannot  abide. 

We  must  help  provide  these  skills  to 
people  who  can  then  use  them  to  better 
their  lives  and  ours,  through  service  in 
the  private  sector  and  in  the  regular  civil 
service. 

Most  of  the  prime  sponsors  have  prob- 
ably done  a  good  job  in  giving  this  train- 
ing to  their  enrollees.  But  we  must  insure 
that  we  are  making  the  best  efforts  pos- 
sible in  this  vital  area. 

Many  of  the  witnesses  who  have  testi- 
fied on  the  CETA  reauthorization  have 
emphasized  the  lack  of  information  that 
we  have  on  what,  and  how  well,  the  prime 
sponsors  are  doing.  Currently,  the  train- 
ing sections  contain  no  provisions  for  the 
Department  of  Labor  to  monitor  prime 
sponsors  to  see  how  well  they  have  suc- 
ceeded in  their  ostensible  primary  task 
under  title  II — 

To  provide  training  and  employment  .serv- 
ices which  enable  people  to  secure  and  retain 
employment. 

There  is  only  a  very  general  evaluation 
provision  in  title  III. 

And,  we  do  have  some  clues  that  some 
prime  sponsors  are  not  maximizing  the 
use  of  these  funds  for  purposes  expressed 
in  the  initial  section  of  the  structural 
title.  Funds  may  be  used  as  a  simple  sup- 
plement to  title  VI,  merely  providing 
"work  experience."  when  training  would 
be  more  helpful.  In  fact,  some  45  percent 
of  the  title  I  enrollees  in  fiscal  year  1977 
were  placed  in  "work  experience"  or  pub- 
lic service  employment  slots.  With  the 
demonstrated  desire  of  so  many  people 
to  get  jobs,  it  is  hard  to  believe  that  we 
needed  to  spend  so  much  to  build  peoples 
confidence.  Other  prime  sponsors  may 
overemphasize  on-the-job  training,  when 
their  main  purpose  is  actually  to  get 
people  to  perform  those  jobs. 


Furthermore,  even  where  funds  are 
spent  to  train  or  help  place  people,  we 
have  no  idea  as  to  how  successful  these 
programs  have  been.  There  is  no  incen- 
tive for  prime  sponsors  to  choose  the  best 
training  methodology.  Sponsors  may 
concentrate  training  where  they  have  a 
surplus  of  people  who  know  how  to 
teach — and  therefore  a  surplus  of  people 
in  the  industry.  Or  trainees  may  be 
placed  with  formal  educational  programs 
which  are  chosen  for  reasons  other  than 
their  demonstrated  effectiveness. 

Finally,  of  course,  there  is  no  incentive 
for  the  prime  sponsor  to  "go  the  dis- 
tance," to  constantly  be  on  the  alert  for 
ways  to  train  people  and  then  move  them 
into  regular  jobs. 

Mr.  President,  the  best  way  to  insure 
that  we  are  making  the  best  efforts  is 
not  through  layers  and  layers  of  regula- 
tions on  what  the  prime  sponsors  may 
and  may  not  do.  The  best  way  to  insure 
that  we.are  making  the  best  efforts  is 
not  through  requiring  a  specific  curri- 
culum o^  program  mix.  The  best  way  is 
not  through  playing  guessing  games  as 
to  which  people  who  are  in  "work  ex- 
perience" programs  truly  need  the  expe- 
rience and  which  ones  are  only  supple- 
menting the  civil  service. 

Mr.  Pre.sident.  the  best  way  to  insure 
our  efforts  is  through  the  marketplace. 
It  is  through  rewarding  those  prime 
sponsors  who  do  the  job  and  not  reward- 
ing those  who  do  not.  It  lies  in  measur- 
ing whether  the  prime  sponsor  has  truly 
met  the  purposes  of  this  section— 
whether  people  have  been  placed  in  reg- 
ular jobs,  whether  they  can  comman(J 
higher  salaries,  whether  they  can  keep 
the  jobs.  In  the  new  title  II  the  tax- 
payers of  the  United  States  are  con- 
sumers— they  are  consumers  of  employ- 
ment services  for  the  structurally  un- 
employed. And  we  want  to  know  who  is 
doing  the  best  job  and  we  want  to  make 
our  purchases  accordingly. 

So,  Mr.  President,  the  first  part  of  the 
amendment  which  we  are  submitting 
would  allow  prime  sponsors  to  ask  the 
Department  of  Labor  to  evaluate  the 
performance  of  those  who  have  gone 
through  a  title  II  program,  according 
to  criteria  such  as  rate  of  placement, 
length  of  time  in  job  in  which  placed, 
.salary  and,  eventually,  amount  of  time 
in  entry  level  position.  Performance 
would  be  compared  to  the  success  rate 
of  a  comparable  group  in  the  prime 
sponsor's  area  of  those  who  have  not 
Rone  through  a  CETA  program.  This 
would  give  the  Department  some  basis 
upon  which  to  gather  information  which 
they  can  use  to  plan  better  programs. 
More  importantly,  this  information 
would  give  the  basis  upon  which  to  gage 
the  effectiveness  of  prime  sponsors. 

At  this  point  the  program  would  be 
voluntary.  The  Department  will  be  un- 
dertaking, for  the  first  time,  this  com- 
prehensive evaluation  program,  and  it 
should  not  be  inundated  by  having  to 
evaluate  all  of  the  prime  sponsors.  In 
addition,  while  tlie  evaluation  program 
is  getting  underway,  and  the  method- 
ology is  being  workel  out.  there  should 
be  a  free  and  open  exchange  of  ideas 
and  information  among  the  prime  spon- 
sors who  are  being  evaluated  and  the  De- 
partment. It  is  ob\ious  that  it  will  be 
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very  difficult  for  this  exchange  to  take 
place  if  prime  sponsors  which  are  resist- 
ant to  evaluation  are  forced  into  the  ex- 
change. Once  the  program  is  worked  out, 
and  if  it  is  worked  out  satisfactorily, 
then  we  should  consider  making  it 
mandatory. 

Mr.  President,  monitoring  alone  will 
not  be  sufficient  to  create  the  incentives 
for  the  prime  sponsors  to  do  the  best  job 
possible,  or  to  give  greater  authority 
to  prime  sponsors  who  do  well.  So,  Mr. 
President,  the  second  part  of  the  amend- 
ment that  we  are  proposing  would  estab- 
lish a  system  of  incentive  grants  for  those 
prime  sponsors  who  do  well.  Essentially, 
we  will  give  more  money  to  those  who 
have  shown  that  they  can  do  the  job — 
who  meet  our  output  criteria.  More 
people  would  be  trained  by  those  who  can 
do  the  job.  Other  prime  sponsors  will 
have  the  incentive  to  become  more  effec- 
tive so  as  to  get  some  more  of  the  funds. 
A  discretionary  fund  would  be  set  up 
and  distributed  to  prime  sponsors  based 
upon  a  measure  of  their  success,  rather 
than  by  demographic  formula.  This 
measure  would  include  a  composite  of 
proportion  of  trainees  placed  in  a  job, 
longevity  of  the  job  and  salary,  as  com- 
pared to  the  comparison  group  within 
the  prime  sponsor's  area.  These  incen- 
tives should  be  based  on  performance 
which  betters  the  lot  of  people  within 
the  area.  It  should  not  be  based  on  a 
comparison  to  any  national  average  of 
those  who  have  gone  through  a  CETA 
program,  because  basic  economic  condi- 
tions— beyond  the  control  of  the  prime 
sponsor — vary  so  much  from  city  to  city. 
Thus,  a  prime  sponsor  in  City  A  which 
places  75  percent  of  its  enrollees,  where 
only  50  percent  of  nonenrollees  with  the 
same  characteristics  can  find  jobs,  has 
really  done  better  with  the  situation 
which  confronts  it  than  has  a  prime 
sponsor  in  City  B  who  plates  80  percent 
of  its  enrollees,  where  75  percent  of  the 
nonenrollees  are  able  to  find  jobs  any- 
way. 

Mr.  President,  Federal  funds  should 
be  directed  at  those  who  can  do  the  best 
job  in  meeting  our  program  goals.  By 
establishing  this  simple  principle  as  an 
important  part  of  our  dispersement  sys- 
tem we  achieve  two  aims.  We  create  a 
real  incentive  for  those  from  w-hom  we 
purchase  services  to  give  us  the  best  serv- 
ices. And  by  buying  on  this  basis,  we  elim- 
inate the  need  to  burden  all  the  prime 
sponsors  with  regulation  after  regula- 
tion, whose  strictures  are  meant  to  serve 
as  placebo  incentives  but  which  often 
result  in  nothing  more  than  a  cat  and 
mouse  game. 

The  Comprehensive  Employment  and 
Training  Act  has  made  a  great  contribu- 
tion to  our  national  purpose.  The  act 
is  of  great  value  today  to  the  hundreds 
of  thousands  of  people  who  are  trained 
and  employed  through  it.  It  will  be  of 
even  greater  service  in  the  future,  as  it 
becomes  part  of  a  comprehensive  welfare 
policy.  We  should  act  to  insure  that  the 
program  is  as  effective  as  it  can  be.  I 
believe  that  this  amendment  will  help 
to  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record. 


There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  63,  line  4.  insert  after  subsection 
(d)  the  following;  "(e)  Four  per  centum  of 
lue  c:mounls  available  for  this  title  shall  be 
made  available  to  prime  sponsors  as  incentive 
grants  as  determined  according  to  section 
214(b),"  and  redesignate  subsequent  subsec- 
tions accordingly. 

On  page  69,  line  11,  Insert  after  section  213 
the  following: 

"EVALUATIONS    AND    INCENTIVE    GRANTS 

"Sec.  214.  (a)  Any  prime  sponsor  may  vol- 
unteer for  an  evaluation  of  its  title  II  pro- 
grams by  the  Department  of  Labor.  Such 
evaluation  may  include  monitoring  of  the 
rate  of  placement  of  title  II  enrollees  after 
leaving  the  title  II  program,  the  salaries  paid 
to  such  enrollees.  the  length  of  time  that 
they  remain  in  the  job  and  whatever  other 
information  that  the  Secretary  determines, 
by  regulation,  is  important  In  evaluating  the 
performance  of  the  prime  sponsors.  For  pur- 
poses of  making  this  evaluation,  the  per- 
formance of  the  prime  sponsor  shall  be 
assessed  by  comparing  enrollees  to  a  com- 
parable group  of  nonenrollees  within  the 
prime  sponsor's  area. 

"(b)  The  Secretary  shall  make  awards  from 
the  funds  set  aside  under  section  202(e)  to 
those  prime  sponsors  which  have  performed 
well  in  their  title  II  functions.  The  Secretary 
shall  make  awards  according  to  a  unit  meas- 
urement; each  such  unit  may  consist  of  some 
degree  of  improvement  among  title  11  en- 
rollees in  Job  placement,  salary,  longevity, 
and  whatever  other  factors,  the  Secretary 
determines,  by  regulation,  are  important 
(each  factor  shall  be  weighed  by  the  Secre- 
tary in  a  manner  which  best  effectuates  the 
purposes  of  this  Act),  over  performance  on 
each  of  the  criteria  set  forth  in  this  section 
by  a  comparable  group  of  nonenrollees  in  the 
prime  sponsor's  area.".0 


AMENDMENTS  AND  DECLARATIONS 
SUBMITTED  FOR  PRINTING- 
PANAMA  CANAL  TREATY— EX.  N 
95-1 

AMENDMENTS  NOS.  87   AND  80  AND  DECLARATION 
NO.  2 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  GOLDWATER  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  Panama  Canal  Treaty,  and  a 
declaration  of  ratification  intended  to  be 
proposed  by  him  to  the  resolution  of 
ratification  of  the  Panama  Canal  Treatv, 
Ex.  N,  95-1. 

•  Mr.  GOLDWATER.  Mr.  President.  I 
submit  today  for  printing  two  amend- 
ments to  the  Panama  Canal  Treaty  and 
one  declaration  to  the  resolution  of 
ratification  of  the  treaty  which,  if 
adopted,  would  uphold  the  constitutional 
requirement  set  forth  in  article  IV  that 
legislation  enacted  by  both  Houses  of 
Congress  is  necessary  in  order  to  trans- 
fer property  belonging  to  the  United 
States  to  a  foreign  power. 

I  ask  unanimous  consent  that  the  text 
of  the  amendments  and  the  declaration 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments and  declaration  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

AMENDMENT    NO.    87 

At  the  end  of  article  XIII.  add  the  follow- 
ing: 

"5.  The  provisions  of  this  Treaty  relating  to 
the  disposal  of  the  territory  or  other  prop- 
erty belonging  to  the  United  States  of  Amer- 


ica shall  take  effect  only  if  the  Congress  of 
the  United  States  of  America  enacts  Imple- 
menting legislation  providing  for  the  trans, 
fer  of  such  territory  or  other  property  to  the 
Republic  of  Panama.". 

AMENDMENT    NO.    88 

At  the  end  of  article  XIII,  add  the  follow- 
ing: 

"5.  The  provisions  of  this  Treaty  relating 
to  the  disposal  of  any  real  property  of  the 
United  States  of  America  which  is  located 
In  the  former  Canal  Zone  and  which,  on  the 
day  before  the  date  of  entry  Into  force  of 
this  Treaty,  was  under  the  Jurisdiction  of  a 
Secretary  of  a  military  department  of  the 
United  States  of  America  enacts  legislation 
providing  for  the  transfer  of  such  property 
to  the  Republic  of  Panama.". 

DECLARATION  NO.  2 

Before  the  period  at  the  end  of  the  res- 
olution of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  following  de- 
claration : 

"That  the  United  States  Government  de- 
clares that  it  will  not  deposit  its  instrument 
of  ratification  until  after  implementing  leg- 
islation relating  to  the  disposal  of  the  ter- 
ritory or  other  property  belonging  to  the 
United  States  has  been  enacted  providing 
for  the  transfer  of  such  territory  or  other 
property  to  the  Republic  of  Panama."  • 

AMENDMENT  NO.   89 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Panama  Canal  Treaty,  Ex.  N,  95-1. 
•  Mr.  BARTLETT.  Mr.  President,  I  sub- 
mit an  amendment,  No.  89,  in  the  nature 
of  a  substitute,  revising  the  Panama 
Canal  Treaty  as  a  lease  agreement  be- 
tween the  United  States  and  Panama. 

After  many  years  of  public  discussion 
and  official  negotiation,  during  four  ad- 
ministrations, after  weeks  of  debate  here 
in  the  Senate,  concluding  in  the  ratifica- 
tion of  the  Treaty  of  Neutrality,  the 
treaty  ratification  process  now  advances 
to  the  very  heart  of  the  Panama  Canal 
issue. 

Article  I  of  the  Panama  Canal  Treaty 
terminates  all  previous  treaties  between 
the  United  States  and  the  Republic  of 
Panama,  redefines  the  rights  and  respon- 
sibilities which  are  delegated  to  the 
United  States  and  Panama  for  the  man- 
agement, operation,  and  defense  of  the 
canal,  and  affirms  the  goal  of  uninter- 
rupted, efficient  operation  of  the  canal. 

In  a  sense,  however,  the  real  essence  of 
this  article,  and  of  the  entire  treaty  issue, 
is  the  recognition  of  Panama  as  terri- 
torial sovereign  over  the  canal  and  Canal 
Zone.  Both  in  Panama  and  the  United 
States,  the  debate  over  the  present 
treaty  is  virtually  as  old  as  the  treaty 
itself.  The  focus  of  this  debate  has  been 
the  matter  of  sovereignty,  a  circumstance 
which  has  regrettably  made  discussion  of 
the  treaty  far  more  emotional  and  com- 
plex than  it  might  have  been,  had  the 
new  agreement  conformed  to  the  treaty 
precedent  the  United  States  had  estab- 
lished a  half  century  earlier. 

The  United  States  and  Colombia, 
Panama's  former  sovereign,  had  long  en- 
joyed a  mutually  beneficial  commercial 
arrangement  under  the  Bidlack-Mal- 
larino  Treaty  of  1846.  The  treaty,  while 
guaranteeing  Colombia's  sovereignty 
over  the  Isthmus  of  Panama,  granted  the 
United  States — 
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The  right  of  way  or  transit  across  the  Isth- 
mus of  Panama  upon  any  modes  of  com- 
munication that  now  exist  or  tliat  way  be, 
hereafter,  constructed. 

With  the  treaty,  the  United  States  ac- 
quired the  right  to  preserve  the  neutral- 
ity of  transportation  routes  across  the 
isthmus.  Thus,  America's  Panama  Canal 
policy  was  truly  formulated  65  years  be- 
fore the  canal  became  a  reality.  In  the 
exercise  of  that  policy,  the  United  States 
built  the  highly  successful  Panama  rail- 
road across  the  isthmus.  It  was  also  in 
the  legitimate  exercise  of  that  policy  that 
the  -United  States  deployed  military 
forces  and  warships  to  Panama  on  oc- 
casions when  transportation  across  the 
isthmus  was  jeopardized. 

These  principles  were  reaffirmed  on 
January  22,  1903.  w^hen  U.S.  Secretary  of 
State  John  Hay  signed  a  treaty  with 
Colombian  Minister  Tomas  Herran.  The 
Hay-Herran  Treaty,  while  granting  the 
United  States  the  right  to  construct  a 
canal  across  the  isthmus,  acknowledged 
Colombian  sovereignty  of  the  Canal 
Zone.  The  treaty  established  U.S.  juris- 
diction and  control  over  the  canal  and 
Canal  Zone  by  leasing  the  property  to 
the  United  States  for  a  period  of  100 
years.  The  lease  was  to  be  renewable 
indefinitely  at  the  option  of  the  United 
States. 

This  precedent  was  followed  again  by 
Secretary  of  State  John  Hay  in  treaty 
negotiations  with  the  new  Republic  of 
Panama.  The  treaty  originally  drafted  by 
Hay  appropriately  avoided  the  question 
of  sovereignty  and  proposed  instead  a 
simple  100  year  lease  of  the  Canal  Zone 
by  the  United  States,  renewable  indefi- 
nitely by  our  country.  Under  Hay's  pro- 
posal, it  is  quite  possible  that  the  matter 
of  renegotiation  of  the  treaty  might 
never  have  arisen  until  the  year  2003. 

Fortunately,  in  the  opinion  of  the  Sen- 
ate and  the  Roosevelt  administration,  the 
Hay  propo-sal  was  substantially  levised 
by  Panama's  own  Envoy,  Phillipe  Bunau- 
Varilla.  Rather  than  simply  leasing  the 
Canal  Zone,  the  revised  Treaty  granted 
the  United  States  "sovereign  rights"  over 
the  Canal  Zone  "in  perpetuity." 

Thus,  the  new  treaty  was  undermined 
from  the  beginning,  as  John  Hay  would 
later  confess  in  a  letter  to  Senator  John 
C.  Spooner  of  Wisconsin,  champion  of  a 
Panamanian  route  versus  a  Nicaraguan 
route  for  the  canal.  Hay  described  the 
new  treaty  as  "very  satisfactory,  vastly 
advantageous  to  the  United  States,  and 
we  must  confess,  with  what  face  we  can 
muster,  not  so  advantageous  to  Panama 
'  *  •  You  and  I  know  too  well  how  many 
points  there  are  in  this  treaty  to  wlilch 
a  Panamanian  patriot  could  object." 

In  negotiating  a  new  treaty  with  the 
Republic  of  Panama,  the  United  States 
should  have  been  guided  by  the  prece- 
dents which  existed  before  the  Hay- 
Bunau-Varilla  Treaty.  We  might  have 
al.so  been  guided  by  another  international 
agreement,  negotiated,  ironically,  in  the 
same  year  as  the  Panama  Canal  Treaty. 
The  agreement,  entered  Into  force  Feb- 
ruary 23,  1903.  renewed  in  1934,  and  re- 
maining in  effect  indefinitely,  provides 
for  the  lease  to  the  United  States  by  the 
Republic  of  Cuba  of  an  area  of  land  and 
water  known  as  Guantanamo  Bay. 

The  treaty  is  entitled  "Lease  of  Land.s 


for  Coaling  and  Naval  Stations,"  and. 
while  its  provisions  are  not  precisely 
analogous  to  the  issue  of  the  Panama 
Canal,  the  language  of  Article  III  of  the 
agreement  is  indeed  relevant  to  our  cur- 
rent dilemma.  Article  III  states: 

While  on  the  one  hand  the  United  States 
recognizes  the  continuance  of  ihe  ultimate 
sovereignty  of  the  Republic  of  Cuba  over  the 
above  described  areas  of  land  and  water,  on 
the  other  hand  the  Republic  oi  Cuba  con- 
sents that  during  the  period  of  the  occupa- 
tion by  the  United  States  of  said  areas  under 
the  terms  of  this  agreement  the  United  States 
shall  exercise  complete  jurisdiction  and  con- 
trol over  and  within  said  areas       .   , 

It  is  extremely  important  to  note  the 
manner  in  which  the  separate  concepts 
of  sovereignty  and  jurisdiction  and  con- 
trol were  addressed  in  this  agreement. 
For  this  distinction  is  perhaps  the  pri- 
mary reason  the  Guantanamo  Bay  lease 
remains  in  effect  and  undisputed  today. 
Likewise,  the  absence  of  such  a  distinc- 
tion is  a  principle  defect,  not  only  of  the 
1903  Panama  Canal  Treaty,  but  the  pro- 
posed new  treaty  before  us. 

Mr.  President,  as  I  outlined  in  detail 
in  a  statement  of  February  23.  1978,  the 
weight  of  evidence  before  the  Senate  af- 
firms once  again  that  the  Panama  Canal 
is  vital  to  America's  economic  and  na- 
tional security  interests,  and  that  these 
interests  will  be  secured  only  by  con- 
tinued U.S.  administration  and  control 
of  the  Panama  Canal. 

It  is  clear  that  "America's  Panama 
Canal  policy,"  formulated  a  half  cen- 
tury before  the  canal  was  constructed, 
remains  valid  today.  I  believe  the  course 
we  must  take  to  preserve  that  policy  is 
equally  clear. 

The  necessary  revisions  in  the  1903 
treaty  between  the  United  States  and 
Panama  will  be  achieved  most  appropri- 
ately and  effectively  through  a  lease 
agreement — an  agreement  similar  in 
principle  to  those  in  force  or  proposed  by 
the  United  States  prior  to  the  1903 
treaty,  and  to  the  existing  treaty  cover- 
ing Guantanamo  Bay,  Cuba.  Such  an 
agreement  would  surely  have  appealed  to 
the  Republic  of  Panama.  Within  the 
framework  of  an  international  lease, 
every  reasonable  demand  of  Panama 
could  be  met. 

First,  the  complex  and  emotional  issue 
of  sovereignty  could  finally  be  resolved 
in  Panama's  favor.  At  the  same  time, 
more  tangible  concessions  could  be  made 
to  addre.'^s  the  justified  resentment 
Panamanians  have  held  for  the  U.S. 
presence,  not  only  as  a  sovereign  power, 
but  a  superior  one  in  their  own  country. 
Duel  economic,  social,  and  legal  stand- 
ards would,  and  should,  be  dissolved. 

Other  appropriate  concessions  could 
include: 

A  substantial  reduction  of  the  land  and 
water  area  of  the  Panama  Canal  Zone. 

A  substantial  reduction  in  the  number 
of  U.S.  military  bases  in  Panama. 

A  substantial  reduction  in  the  level  of 
U.S.  forces  in  Panama. 

A  substantial  increase  in  Panamanian 
employment  in  the  operation  of  the  canal 
and  participation  in  higher  levels  of 
management  of  the  canal, 

A  substantial  increase  in  the  share  of 
the  canal  revenues  for  Panama. 

A  substantial  increase  in  the  U.S.  an- 
nuity to  Panama. 


It  should  be  noted  that  these  provi- 
sions are  not  inconsistent  with  the  terms 
of  the  Panama  Canal  Treaty  before  us. 
However,  the  proposed  new  treaty  goes 
far  beyond  these  generous  concessions  to 
phase  out  and  eventually  relinquish  com- 
pletely U.S.  administration  and  control 
over  the  canal  and  Canal  Zone. 

During  the  recent  debate  over  the 
Treaty  of  Neutrality,  many  Senators, 
perhaps  even  a  majority,  expressed  seri- 
ous misgivings  about  the  loss  of  the  U.S. 
rights  to  assure  the  continued  effective 
operation  of  the  canal.  My  amendment, 
revising  the  proposed  new  Panama  Canal 
Treaty  as  a  legitimate  international 
lease  agreement,  reaffirms  those  rights. 
Unlike  the  1903  treaty,  however,  it  would 
do  so  in  a  fair  and  just  manner,  in  good 
faith  and  w-ithout  apology.* 


ADDITIONAL  STATEMENTS 


DEPARTMENT  OF  ENERGY 
ACCOMPLISHMENTS 

•  Mr.  BELLMON.  Mr.  President,  I  wish 
to  share  with  my  colleagues  the  excite- 
ment members  of  the  Appropriations 
Subcommittee  on  Public  Works  felt  the 
other  day  as  a  result  of  the  testimony 
about  the  accomplishments  of  the  De- 
partment of  Energy's  (DOE)  Office  of 
Energy  Research.  A  portion  of  the  testi- 
mony of  Dr.  John  M.  Deutch,  Director  of 
the  Office  of  Energy  Research  follows : 
Accomplishments 

This  is  a  time  of  great  discovery  and  ex- 
ploration especially  in  the  realm  of  the 
quark  The  excitement  and  promise  In  high 
energy  physics  haven't  been  as  great  since 
the  1950's,  Phenomena  displaying  the  ex- 
plicit properties  of  charm  have  been  revealed 
through  the  coplus  production  of  the  D  me- 
sons at  SLAG — as  opposed  to  the  hidden 
charm  that  Is  -characteristic  of  the  J  Psl 
particles.  The  confidence  In  the  quark  con- 
cept was  further  extended  this  past  year  by 
the  discovery  at  Fermllab  of  the  upsilon  par- 
ticle, and  ultra-heavy  member  analogous  to 
the  J  Psl  particles  but  at  about  three  times 
the  mass  of  the  J  Psl  (ten  times  the  mass  of 
the  proton).  Just  as  the  J  Psl  signaled  the 
existence  of  the  fourth  (charmed)  quark, 
the  upsilon  is  believed  to  be  the  first  evi- 
dence of  a  fifth  type  of  quark.  Much  excite- 
ment attends  confirmation  of  this  result  and 
the  .<;earch  for  new  particles  carrying  the 
fifth  quark. 

There  has  also  been  substantial  progress  In 
other  areris  of  study.  There  Is  considerable 
evidence  now  that  heavy  leptons,  beyond 
the  muon.  arc  a  reality.  There  are  widespread 
Indications  of  strong  polarized  spin  effects  at 
both  ZG.S  and  Fermllab  energies  in  regions 
where  none  \verc  anticipated.  There  Is  new 
progre.ss  In  the  study  of  neutrino  Interac- 
tions with  the  discovery  of  entirely  new  kinds 
of  phenomena.  The  symbiotic  relationships 
among  experiments  at  proton  accelerators, 
electron  accelerators,  polarized  proton  ac- 
celerators, and  storage  ring  facilities.  In  con- 
cert with  Impressive  progress  In  theoretical 
analysis  techniques,  have  made  It  possible  to 
produce  new  advances  In  knowledge  of  the 
basic  constituents  of  matter. 

Advances  in  superconducting  and  cryo- 
genic techniques  make  possible  the  con- 
struction of  facilities  at  much  higher  en- 
ergy for  much  less  cost  and  with  reduction 
In  electric  power  use  These  new  techniques 
may  be  applicable  to  electric  power  trans- 
mission, fusion  research.  MHD  and  energy 
storage.  Accelerator  technology  developed  for 
high  energy  physics  has  potential  for  the  de- 
velopment of  fusion  Initialed  by  energetic 
heavy   Ion   beams  as  .-m  alternative  to  laser 
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fusion  and  also  for  accelerator  breeding  of 
fissile  materials. 

Synchroton  radiation  from  SPEAR  at  SLAC 
is  being  vised  with  great  success  to  explore 
solid  state  phenomena  and  the  structure  and 
behavior  of  biological  systems.  New  facilities 
using  this  principle  are  expected  to  revo- 
lutionize research  in  these  fields  Including 
permitting  critical  studies  of  catalysis  and 
substantial  subminiaturization  of  elec- 
tronics. 

In  summary,  the  U.S.  high  energy  physics 
program  is  now  in  a  dynamic  and  highly 
productive  phase  and  the  potential  for  ma- 
jor discoveries  in  the  near  futuro  is  bright. 

Mr.  BELLMON.  I  doubt  that  any  of 
you  who  w'ere  not  there  can  imagine  the 
excitement  this  testimony  engendered  in 
the  hearts  of  the  members  of  the  com- 
mittee. This  excitement  was  produced  at 
a  total  budget  outlay  in  fiscal  year  1978 
of  about  a  half-billion  dollars.  The  re- 
quested appropriations  for  the  Office  of 
Energy  Research  in  fiscal  year  1979  is 
$618  million  and  that  does  not  include 
about  $250  million  more  than  is  being 
asked  for  a  machine  called  Lsabelle. 
When  lsabelle  begins  relating  symbioti- 
cally  with  SLAC  and  ZGS,  and  Dr. 
Deutch  gets  cooking  with  his  half-bil- 
lion dollars,  can  a  solution  to  the  en- 
ergy problem  be  far  off? 

There  are  two  things  wrong  with  the 
kind  of  testimony  this  DOE  official  has 
presented  to  our  committee.  That  testi- 
mony is  supposed  to  persuade  us  Sena- 
tors that  we  should  appropriate  the 
money  requested.  Well,  not  only  am  I  not 
persuaded  by  the  testimony;  I  do  not 
even  understand  it.  For  me.  the  charm 
of  quarks  is  well  hidden.  The  other  thing 
wrong  with  this  testimony  before  our 
subcommittee  is  the  envelopment  of  a 
program  by  the  Magic  Energy  Clock. 
Even  though  I  do  not  understand  Dr. 
Deutch  s  testimony,  I  feel  that  I  can 
state  with  some  certainty  that  the  con- 
struction and  operation  of  lsabelle 
will  not  result  in  one  less  barrel  of  OPEC 
crude  being  imported  to  this  country. 

I  had  hoped  that  with  the  first  appro- 
priation request  by  the  new  Department 
of  Energy  that  some  of  the  errors  of  the 
past  could  be  rectified.  Some  technol- 
ogies have  been  oversold  by  their  dis- 
ciples ill  the  past.  We  have  been  told, 
for  example,  that  significant  quantities 
of  energy  can  be  produced  by  magnetic 
fusion  before  this  century  is  out.  Other 
programs  that  realistically  ought  to  be 
considered  to  be  in  the  basic  research 
stage  are  represented  instead  as  if  they 
would  soon  contribute  significantly  to 
energy  supply.  The  energy  supply  cate- 
gory of  the  fiscal  year  1979  budget  for 
DOE  amounts  to  $4.1  billion  and  that 
includes,  among  other  things.  $225  mil- 
lion for  magnetic  fu.5ion  and  $295  million 
for  quark  hunting. 

The  Appropriations  Committee  has  got 
to  have  a  more  realistic  a.ssessment  of 
what  we  can  expect  in  return  for  the 
money  we  appropriate.  If  the  return  on 
cur  investment  in  the  high  energy  phys- 
ics research  program,  for  example,  is 
enhanced  prestige  in  the  international 
•scientific  and  technological  communi- 
ties, then  we  ought  not  be  promised  by 
DOE  officials  that  the  return  will  be 
barrels  of  oil. 

I  have  asked  Dr.  Deutch  to  provide 
the   committee   a   review   showing   how 


much  money  has  been  spent  in  years  past 
in  programs  that  this  administration 
now  claims  are  oriented  toward  increas- 
ing supply — budget  function  271 — and 
how  much  energy  has  been  produced  for 
the  more  than  $12  billion  that  has  been 
spent  since  1974.  I  believe  that  a  review 
of  the  kind  I  have  requested  will  show- 
that  a  lot  of  money  has  been  spent  in 
the  guise  of  increasing  supply,  but  that 
not  much  energy  has  been  produced  as 
a  result.  If  my  expectations  are  borne 
out,  I  believe  that  future  DOE  appropri- 
ation requests  will  be  accompanied  by 
justifications  and  testimony  more  easily 
appreciated  and  understood  by  members 
of  the  Appropriations  Committee.* 


ARGENTINE  PRISONS 

•  Mr.  ABOUREZK.  Mr.  President.  I 
want  to  m.ake  available  to  ir.y  colleagues 
a  recent  press  release  issued  by  the 
Co'.incil  for  Hemispheric  Affairs  con- 
cerning the  alarming  incidents  of 
March  14.  1978  at  the  Villa  Devoto 
Prison  on  the  outskirts  of  Buenos  Aires. 
Argentina.  The  events  involve  what  the 
Argentine  Government  calls  a  "prison 
uprising"  among  the  political  prisoners 
there  which  was  brutally  put  down  to 
mask  the  true  conditions  of  the  prison 
and  the  inmates  there.  The  COHA 
statement  serves  as  a  reminder  to  all  of 
us  that  repression  and  the  deprivation 
of  personal  and  civil  liberties  goes  on 
in  Argentina  and  that  we  must  continue 
to  bring  pressure  on  the  Argentine  Gov- 
ernment for  a  substantial  improve- 
ment in  the  human  rights  situation. 
For  the  information  and  consideration 
of  my  colleagues  I  submit  the  COHA 
statement  concerning  the  Devoto  Pris- 
on incidents  for  the  Record. 

The  statement  follows: 
ARGENTiNr   Prison    Mass.ncre   Prompts   Cai-l 

FOR  Emergency  Parole  Visa  Program  for 

Political  Prisoners 

In  a  statement  distributed  today,  a  pri- 
vate organization  concerned  with  U.S.-Lai»n 
American  relations  called  upon  President 
Carter  to  take  immediate  steps  to  Imple- 
ment an  emergency  parole  visa  program  for 
Argentine  political  prisoners  whose  very 
lives  depend  upon  their  immediate  depart- 
ure from  the  country  for  asylum  in  the 
U.S. 

•  The  Council  on  Hemispheric  Affairs' 
statement  said  that  recent  occurrences  at 
the  Villa  Devoto  prison  on  the  outskirts  of 
Buenos  Aires  dramatically  demonstrated 
the  pressing  need  for  the  Initaiion  of  such 
a  program  on  a  crash  basis.  At  8  A.M.,  on  the 
morning  of  March  14,  security  forces  of  the 
Argentine  Army  and  Federal  Police  moved 
In  on  the  prison  to  suppress  an  uprising 
of  uncerl.ilti  origin  within  its  walls.  By  11 
.^.M.  the  same  morning,  the  uprising  had 
been  suppressed  and  a  reported  55  people 
had  been  killed  and  over  70  wounded  in  the 
melee.  There  were  no  reported  casualties 
among  the  .security  forces. 

According  to  Argentine  government  sources, 
the  uprising  had  been  staged  by  "common 
criminals",  with  no  political  prisoners  being 
involved.  Even  in  the  unlikely  case  that  this 
explanation  is  accurate,  the  COHA  statement 
claimed  that  International  human  rights 
organizations  and  criminologists  had  long 
indicted  the  practices  of  the  Argentine  penal 
institutions  which  practice  grossly  Inhumane 
physical  and  psychological  policies  that  bru- 
talized prison  populations. 

In  Us  statement.  COH.^  charged  that 
events  surrounding  the  prison  Incident  sug- 


gest that  another,  perhaps  more  accurate 
explanation  of  what  occurred  at  Villa  De- 
voto, is  that  the  uprising  directly  involved 
political  prisoners  and  that  the  government 
used  maximum  force  to  put  it  down. 

COHA  noted  that  Villa  Devoto  prison  was 
reported  by  Amnesty  International  to  hold, 
as  of  November  1976.  2,794  female  and  36 
male  political  prisoners;  of  the  total,  560 
were  eligible  under  Argentine  law  to  leave  the 
country  for  exile.  A  joint  fact  finding  mis- 
sion of  U.S.  lawyers  organized  by  the  Council 
on  Hemispheric  Affairs  and  the  International 
Federation  of  Leagues  for  Human  Rights,  was 
told  last  month  by  the  Argentine  Interior 
Minister  that  one  of  the  reasons  these  pris- 
oners were  not  allowed  to  leave  the  country 
was  because  the  U.S.  government,  among 
others,  would  not  accept  them.  The  U.S.  Em- 
bassy in  Buenos  Aires  later  admitted  that  it 
was  practically  Impossible  to  obtain  a  visa 
for  the  U.S.  or  otherwise  obtain  political 
asylum  in  this  country. 

In  a  telephone  account  received  this  morn- 
ing from  a  reliable  source  in  Europe.  COHA 
was  told  that  the  International  Red  Cross 
had  offered  its  assistance  in  providing  inter- 
nationally renown  pathologists  in  order  to 
make  an  Independent  autopsy  on  the  dead 
prisoners.  According  to  this  source.  Argen- 
tine authorities  liad  turned  down  this  re- 
quest claiming  that  none  cf  tliose  who  had 
been  killed  or  wounded  had  been  political 
prisoners.  COHA  also  has  received  uncon- 
firmed reports  that  the  bodies  of  the  dead 
had  been  cremated,  thus  preventing  their 
posuive  Identification  or  establishing 
whether  they  had  died  of  bullet  wounds. 

In  its  statement.  COHA  also  recalled  that  a 
document  of  uncertain  origin,  but  possibly  an 
Internal  U.S.  government  background  paper, 
had  come  to  its  attention  in  early  November 
1977.  This  document,  relating  to  the  Argen- 
tine political  prisoner  situation,  and  the  con- 
ditions in  Argentine  Jails,  was  circulating 
among  high  State  Department  and  National 
Security  Council  officials,  as  well  as  members 
of  the  U.S.  Congress,  and  the  -Washington 
Press  Corps  This  material  had  also  come  to 
the  attention  of  the  Argentine  Embassy  In 
Washington.  The  background  paper  observed 
that; 

"Prisoners  have  begun  to  organize  various 
forms  of  protest  ranging  from  hunger  strikes 
to  minor  rioting.  In  these  occasions,  the  au- 
thorities reacted  violently,  beating  prison- 
er.?, selectively  torturing,  and,  in  some  cases, 
executing  apparent  ring  leaders,  thus  exacer- 
bating the  already  explosive  conditions.  It  is 
likely  that  in  the  next  few  months  there  will 
be  an  increase  in  prison  protests  that  could 
flare  up  into  full  fledged  rioting.  The  Argen- 
tine Government  has  elaborate  contingency 
plans  for  such  an  eventuality.  These  plans 
call  for  mas.sive  killing  during  the  rioting 
and  .selective  execution  of  leaders  and  par- 
ticipants after  the  situations  are  brought 
back  under  control." 

The  COHA  statement  says  that  it  has 
reason  to  believe  that  Secretary  of  State 
Cyrus  Vance  brought  up  the  subject  of  the 
alarming  conditions  of  Argentine  Jails  with 
President  Vldela  during  his  visit  to  that  na- 
tion at  the  end  of  last  November,  but  that 
the  Vance  Initiative  had  been  brusquely  dis- 
missed by  the  Argentine  authorities. 

The  COHA  statement  went  on  to  say  that 
at  the  present  time  all  the  information  that 
the  press  Is  carrying  on  what  took  place  at 
Villa  Devoto  is  "what  the  government  ha.s 
been  telling  it  Wire  services  stories  arriving 
in  Washington  have  carried  official  govern- 
ment statements  and  fragmentary  accounts 
being  provided  by  people  In  the  neighbor- 
hood of  the  jail.  "The  government  claims  that 
those  who  died  In  the  Incident  had  been 
overcome  by  fire  and  fumes  from  burning 
mattresses  that  they  themselves  Ignited,  -i'et 
reports  from  the  neighborhood  clearly  stated 
that  helicopters  had  been  used  In  putting 
down  the  prison  uprising  and  that  machine 
gun  lire,  lasting  about   '4   hour,  had  been 
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heard  at  8  A.M.,  three  hours  after  the  uprising 
had  begun.  Further  reports  had  established 
the  prisoners  liad  barricaded  themselves  in 
Wing  7  of  the  Jail  when  the  government 
forces  took  their  final  action  against  them. 

After  the  uprising  had  been  repressed,  tl-.e 
Argentine  Minister  of  Justice  and  the  Fed- 
eral Director  of  the  prison  system  issued 
statements  that  none  of  those  who  had  been 
killed  had  died  of  bullet  wounds  but  fell  vic- 
tim to  fire  and  asphyxiation. 

Our  conclusion  is  that  there  Is  a  very 
strong  possibility  that  those  who  died  on 
Tuesday  in  Villa  Devoto  were  political  pris- 
oners and  that  the  unusually  harsh  action 
used  by  the  Argentine  authorities  to  put 
down  the  uprising  had  been  motivated  by  a 
desire  to  savagely  suppress  an  action  by  po- 
litical opponents  of  the  military  regime. 

The  Argentine  authorities  must  realize 
that  given  Its  past  human  rights  record  and 
the  fact  that  it  has  repeatedly  eliminated 
its  political  opponents  in  staged  events,  they 
must  go  to  unusual  lengths  to  clarify  what 
really  took  place  at  the  prison.  At  the  very 
least,  if  the  bodies  of  the  victims  were  cre- 
mated, the  ashes  should  be  turned  over  to 
independent  authorities  for  chemical  tests. 
The  Argentine  authorities  must  also  make 
public  the  names  of  all  those  killed  and 
wounded,  as  well  as  allow  the  survivors  to 
speak  before  the  word  press  to  tell  their  ver- 
sion of  the  events  at  the  prison.* 


SEEK  TIGHTER  ENFORCEMENT  OF 
SAFETY  REGULATIONS 

•  Mr.  SASSER.  Mr.  President,  a  great 
deal  of  information  about  the  safety  of 
our  Nation's  railroads  has  come  to  light 
since  the  disastrous  explosion  in  Waver- 
ly,  Tenn..  caused  by  a  derailed  tank  car 
carrying  liquid  propane.  I  believe  this 
public  awareness  is  a  positive  step  to- 
ward effecting  many  needed  changes  in 
the  railroad  industry. 

One  example  of  the  information  which 
has  come  to  light  is  the  fact  that  85 
percent  of  the  fatahties  caused  by  ex- 
ploding harzardous  materials  could  be 
prevented.  We  have  learned  that  the 
simple  step  of  installing  protective  head- 
shields  could  do  that  job.  We  have 
learned  that  existing  tank  cars  could  be 
retrofitted  in  a  matter  of  months  rather 
than  a  matter  of  years.  In  light  of  this 
information,  it  appears  that  the  Depart- 
ment of  Transportation  mav  speed  up 
the  current  program  to  install  these  de- 
vices in  4  years. 

We  have  also  learned  much  about  the 
condition  of  the  Nation's  railbeds  and 
the  tracks  themselves.  I  think  this  will 
help  to  encourage  private  enterprise  and 
the  Government  to  make  a  serious  effort 
to  take  the  steps  needed  to  improve  the 
rails  and  the  roadbeds. 

There  are  safer  ways  to  transport  haz- 
ardous materials.  I  think  we  are  begin- 
ning to  get  a  good  idea  of  how  to  do  that. 
Only  through  continued  efforts  to  learn 
m.ore  and  to  make  the  public  aware  can 
we  achieve  that  goal. 

An  excellent  article  written  by  Mr. 
Albert  R.  Karr  appeared  in  this  morn- 
ing's Wall  Street  Journal.  This  article 
brings  together  a  good  deal  of  what  we 
have  learned  in  the  past  few  weeks.  I  ask 
that  it  be  printed  in  today's  Record. 

The  article  follows: 
Agencies.  Fearing  Rise  in  Tank-Car  Derail- 
ments,   Seek    Tighter    Enforcement    of 

Safety  Regulations 

(By  Albert  R.  Karr) 
The  recent  freight-train  derailments  that 
killed  22  persons  In  Tennessee  and  Florida 


prompted  fears  of  similar  disasters  among 
residents  of  areas  far  removed  from  those 
two  states. 

One  such  person  was  Leonard  Bisk,  a 
Philadelphia  businessman.  He  grew  con- 
cerned that  Consolidated  Rail  Corp.  trains 
that  roll  past  his  home  near  Jenkintown, 
Pa.,  might  be  carrying  hazardous  substances 
similar  to  the  propane  and  chlorine  gas 
involved  in  the  Southern  accidents.  He  reg- 
istered that  concern  with  the  Federal  Rail- 
road Administration,  which  regulates  rail 
safety.  "We  could  have  a  major  catastrophe 
very,  very  easily,"  Mr.  Bisk  says,  because  of 
what  he  terms  worn  track  in  the  densely 
populated  Jenkintown  area. 

The  derailment  last  month  in  Waverly. 
Tenn.,  although  It  was  in  a  less  crowded  re- 
gion, led  to  the  explosion  of  a  propane  tank 
car  that  killed  14  persons  and  injured  about 
50.  A  few  days  later,  the  derailment  near 
Youngstown.  in  the  Florida  Panhandle,  re- 
leased highly  toxic  chlorine  gas  that  killed 
eight  persons  and  injured  about  115  others. 

While  the  concern  is  widespread,  the  wor- 
ries naturally  run  strongest  in  places  where 
tank-car  derailments  have  already  occurred. 
"Everyone  is  fearful"  on  such  occasions,  says 
Lloyd  Fleming,  the  fire  chief  of  Pensacola. 
Fla..  the  scene  of  a  derailment,  last  fall.  And, 
he  adds,  "they've  certainly  got  a  reason  to  be 
fearful." 

a  growing  dancer 

Although  tragedies  like  those  in  Tennes- 
see and  Florida  seldom  occur,  rail-safety 
analysts  warn  that  the  danger  is  always 
there  and  that,  in  many  ways,  it  is  growing. 
Officials  of  the  National  Transportation 
Safety  Board,  among  others,  are  worried  by 
trends  that  seem  to  increase  the  chances  of 
such  disasters. 

Each  year,  more  and  more  hazardous 
substances  are  being  produced  and  trans- 
ported, by  rail  or  otherwise.  Government 
figures  show  a  40';  rise  in  chlorine  output 
and  a  55';  increase  in  anhydrous  ammonia 
during  the  1966-76  period.  Such  substances 
have  become  ingredients  of  many  everyday 
products:  heating  fuels,  clothing  and  fertil- 
izer, for  instance. 

Alan  Roberts,  director  of  the  Transporta- 
tion Department's  Office  of  Hazardous  Mate- 
rials, says  his  staff  oversees  shipments  of 
more  than  four  billion  tons  of  dangerous 
goods  each  year,  twice  the  level  of  a  decade 
ago;  perhaps  75'.  of  this  tonnage  moves  at 
least  part  of  the  way  by  rail. 

For  one  reason  or  another,  many  trains — 
including  some  with  dangerous  cargo — are 
^oing  off  the  track.  Federal  officials  report 
that  derailments  now  exceed  7.000  a  year,  and 
about  one  a  day  involves  .some  shipment  of 
hazardous  substances.  One  big  problem  Is 
deteriorating  track.  Although  many  railroads 
have  teen  pouring  large  sums  into  repair, 
the  industry  has  deferred  track  maintenance 
ps'Jmated  to  cost  well  over  $4  billion.  Defec- 
tive wheels  or  other  faulty  equipment  can 
also  cause  derailments.  (So  can  sabotage;  the 
safety  board  has  said  that  caused  the  recent 
Youngstown,  Fla.   derailment  ) 

Moreover,  to  cut  costs,  trains  are  getting 
longer,  and  'he  tank  cars  carrying  toxic  or 
explosive  cargo  are  getting  bigger.  The  extra 
length  and  weight  make  It  harder  to  control 
trains,  adding  to  derailment  dangers,  and 
they  increase  the  potential  magnitude  of  any 
resulting  disaster,  federal  officials  say. 

WASHINGTON  VERSUS  THE  L&N 

Aware  of  these  perils,  rail-safety  authori- 
ties aren't  resting  easy.  The  Federal  Rail- 
road Administration  has  begun  a  drive 
to  Impose  heavy  penalties  on  railroads  violat- 
ing Its  safety  rules — rules  governing  train 
operations,  condition  of  track  and  equip- 
ment, and  training  of  crews. 

The  agency's  first  big  target  is  the  Louis- 
ville &  Nashville  Railroad,  which  ran  trains 
that  derailed  at  Pensacola  last  fall,  at  Wav- 
erly. Tenn  .  last  month  and  at  Bowling 
Oreen,  Ky.,  six  days  later.  In  the  Pensacola 


accident,  a  cloud  of  anhydrous-ammonia  gas 
from  two  punctured  tank  cars  took  two  lives 
and  injured  45  persons:  Chief  Fleming  says 
the  toll  might  have  been  far  higher  if  the 
wind  hadn't  blown  the  gas  away.  The  Ken- 
tucky derailment,  however,  didn't  do  any  se- 
rious damage. 

The  L&N  has  a  generally  high  accident 
rate  and  is  a  'very  sloppy  railroad,"  contends 
Raymond  James,  the  agency's  chief  counsel. 
He  suggests  that  inadequate  operating  and 
maintenance  practices  may  have  contributed 
to  wheel  and  brake  difficulties  that  showed 
up  at  Waverly,  and  also  to  equipment  defects 
and  operating  "peculiarities"  (Including  un- 
usual train  length)  that  investigators  found 
at  Pensacola. 

Prime  Osborn,  the  L&N's  president,  in- 
sists, however,  that  the  railroad  is  doing  all 
It  can  to  operate  safely,  especially  when  car- 
rying hazardous  materails.  He  says  the  road 
tries  vigorously  to  keep  track  in  good  shape, 
to  run  trains  slowly  on  poor  track,  and  to  re- 
pair faulty  equipment. 

NEW    SAFETY    RULES 

Government  safety  efforts  aren't  merely 
an  outgrowth  of  the  latest  derailments.  A 
few  months  before  the  Waverly  and  Youngs- 
town accidents,  the  Federal  Railroad  Ad- 
ministration adopted  new  regulations  that 
offer  hope  of  saving  lives.  They  require  rein- 
forcement of  tank-car  ends  and  installation 
of  better  couplings  and  insulation  jackets 
on  newly  produced  tank  cars  of  certain  types 
after  Jan.  1  of  this  year;  the  Jackets  are  de- 
signed to  keep  heat  from  the  dangerous  ma- 
terials. Comparable  old  cars  are  due  to  be 
similarly  refitted  over  four  years,  but  be- 
cause of  the  Florida  and  Tennessee  acci- 
dents, officials  are  considering  a  speedup  of 
this  schedule;  they  may  require  some  new 
safety  features  to  be  Installed  by  the  end 
of  this  year. 

Cars  of  this  kind  make  up  only  one-sev- 
enth of  the  entire  U.S.  fleet  of  170,000  tank 
cars,  but  they  have  been  involved  in  half  the 
fatalities  resulting  from  hazardous-materi- 
als accidents.  Safety  experts  figure  that  the 
required  improvements  will  help  protect 
tank  cars  from  being  punctured  and  will 
contain  cargo  that  might  otherwise  burst  or 
leak  out. 

James  King,  the  new  chairman  of  the 
safety  board,  figures  that  the  safeguards 
could  prevent  more  than  90':  of  derailment- 
caused  ruptures  of  tank  cars  carrying  dan- 
gerous substances.  He  thinks  that  chemical 
companies  and  other  shippers,  which  own 
most  of  the  tank  cars,  should  make  these 
corrections  voluntarily  and  quickly,  without 
waiting  the  four  years  permitted.  Otherwise. 
Mr.  King  says,  the  public  might  demand 
more  drastic  steps,  like  a  ban  on  shipments 
of  some  substances.  Waiting  four  years  is 
"nonsense,"  he  says — "there's  no  reason  the 
public  should  play  roulette." 

Althougn  railroads  helped  to  develop  the 
safety  features  that  the  Federal  Railroad 
Administration  recently  required  for  tank 
cars,  many  r.illroads,  tank-car  builders  and 
shippers  vigorously  resisted  those  regula- 
tions; some  even  went  to  court  to  try  to  get 
the  rules  nullified.  But  that  opposition  was 
weakened  by  a  series  of  fatal  accidents  in 
recent  years. 

Prom  1960  through  1968.  there  hadn't 
been  any  deaths  resulting  from  tank-car  ac- 
cidents. But  fatalities  occurred  in  both  1969 
and  1970,  and  in  1974  the  number  rose  to  10 
After  that,  fatalities  declined— until  this 
year.  Now,  federal  officials  say.  railroaders 
are  more  eager  to  promote  safety  than 
before. 

But  railroad  executives  still  worry  that 
the  cost  of  making  the  tank-car  improve- 
ments, plus  further  safety  measures  that 
federal,  state  or  local  governments  might 
require,  could  force  some  shippers  to  switch 
to  trucks  for  hauling  hazardous  materials 
That  might  pose  greater  dangers,  railroads 
warn 
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The  recent  record  does  raise  caution 
flags  about  added  reliance  on  trucks.  From 
1975  through  1977,  railroad  accidents  involv- 
ing hazardous  substances  caused  three 
deaths;  In  the  same  period,  highway  acci- 
dents Involving  tank  trucks  led  to  75  fatali- 
ties. Explanations  aren't  hard  to  find:  These 
trucks  may  travel  through  more  towns  than 
trains  do  and  may  make  more  frequent 
trips.  But  safety  experts  note  that  the  disas- 
ter potential  in  a  single  rail  accident  is 
higher,  simply  because  a  train  can  carry  so 
much  more  hazardous  cargo  than  a  truck 
can. 9 

THE  AGRICULTURAL  CRISIS 

•  Mr.  BENTSEN.  Mr.  President,  the 
Senate  has  spent  almost  6  weeks  now  de- 
bating the  Panama  Canal  treaties.  We 
have  heard  over  and  over  again  that  the 
treaties  are  important  to  our  security:  to 
our  economy;  to  our  standing  in  the 
world.  The  treaties  have  become  an  ob- 
session for  millions  of  Americans,  an  im- 
portant symbol  of  what  is  right — or 
wrong — with  this  country. 

Mr.  President,  I  submit  that  the  issue 
we  are  considering  today — the  8-hour  is- 
sue of  our  agricultural  policy — is  in 
many  respects  more  far-reaching,  more 
significant,  and  more  important  than  the 
6-week  issue  of  the  treaties. 

In  considering  the  Panama  Canal 
treaties,  we  have  constructed  elaborate 
worst-case  scenarios  and  debated  at 
length  "what  would  happen  if." 

In  the  case  of  agricultural  policy,  the 
worst  case  hypothesis  is  upon  us.  We  are 
not  talking  about  what  might  happen  in 
Panama  in  the  year  2001.  We  are  talk- 
ing about  what  is  happening  today  to 
the  American  farmer  and  what  this 
means  to  our  Nation. 

We  are  attempting  to  cope  with  a  full- 
blown crisis  that  affects  the  economic 
future,  the  very  likelihood,  of  9  million 
Americans — our  farmers  and  their  fam- 
ilies. We  are  debating  the  price  the 
American  consumer  will  pay  for  his  food. 
We  are  discussing  our  future  potential 
to  compete  effectively  in  international 
agricultural  trade.  We  are  seeking  to  de- 
termine whether  there  is  still  a  place  for 
the  family  farm  in  20th-century  Amer- 
ica. 

The  American  farmer  is  caught  in  a 
classic  cost/price  squeeze.  A  victim  of  his 
own  efficiency  and  hard  work,  he  has 
fallen  prey  to  the  irrevocable  force  of 
supply  and  demand. 

Mr.  President,  at  a  time  when  many 
segments  of  our  economy  are  calling  out 
for  relief  from  unfair  or  more  efficient 
competition,  the  situation  of  the  Ameri- 
can farmer  is  unique.  He  is  not  Ineffi- 
cient—he can  feed  half  the  world.  His 
equipment  is  not  obsolete — it  is  the  best 
money  can  buy.  He  has  been  quick  to 
take  advantage  of  technological  break- 
throughs. The  American  farmer  is  not 
only  willing  to  put  in  a  14 -hour  day,  7 
days  a  week.  It  is  a  sad  but  undeniable 
fact  of  life.  Mr.  President,  that  the  Amer- 
ican farmer  today  has  little  to  show  for 
his  labor. 

Like  many  of  my  colleagues,  I  have 
spoken  with  hundreds  of  farmers  in  re- 
cent months.  I  know  their  problems  and 
their  complaints.  I  have  seen  many 
Texas  farms  go  up  on  the  auction  block 
during  the  past  year.  I  have  seen  thou- 
sands of  farm  families  forced  off  the 
land  they  have  worked  for  generations. 


I  am  convinced  that  the  farmers  of 
this  Nation  have  a  legitimate  complaint ; 
they  have  every  reason  to  expect  the 
Cpngress  of  the  United  States  to  come  to 
their  assistance.  Today,  before  it  is  too 
late. 

There  is  no  requirement  for  a  lengthy 
recital  of  why  the  American  farmer  is 
finding  it  difficult  or  impossible  to  make 
a  dollar.  The  facts  speak  for  themselves. 

Let  us  consider  very  briefly  the  situa- 
tion in  Fi5her  County,  Tex.,  v.  typical 
farm  county.  During  the  past  decade  the 
cost  of  petroleum  products  used  by  Fisher 
County  farmers  has  risen  by  216  per- 
cent— propane  is  up  even  more.  Farm 
chemicals  cost  175  percent  more  today 
than  in  1D67.  Steel  products  like  fencing 
are  up  by  245  percent;  the  cost  of  farm 
equipment  is  up  173  percent.  Today  a 
Fisher  County  farmer  has  to  produce  19 
tons  of  baled  cotton  to  purchase  a  100- 
horsspower  tractor;  he  has  to  produce  87 
poun(Js  of  wheat  to  buy  one  fencepost. 

Farm  prices  have  simply  not  kept  pace 
with  inflation  in  Fisher  County,  Tex. 
During  the  past  10  years  cotton  prices 
have  increased  by  only  31  percent;  wheat 
prices  by  52  percent;  milo  by  28  percent. 

The  result.  Mr.  President,  is  that  it 
costs  the  Fisher  County  farmer  $130  to 
farm  an  acre  of  land  and  the  crops  he 
bringb  to  market  earn  him  only  $100  per 
acre.  This.  I  suggest,  is  a  classic  appli- 
cation of  Micawber's  law  and  the  result, 
as  Mr.  Micawber  so  aptly  noted,  is  misery. 

Clearly,  this  situation  is  intolerable, 
not  only  for  the  American  farmer,  but  to 
the  American  people  who  rely  on  the 
farmer.  It  is  high  time.  Mr.  President,  to 
heed  the  warning  of  William  Jennings 
Bryan — "destroy  our  farms  and  the  grass 
will  grow  in  the  streets  of  every  city  in 
the  country." 

We  nave  tw-o  proposals  before  the  Sen- 
ate to  provide  urgently  required  assist- 
ance to  American  agriculture.  I  am  a  co- 
sponsor  of  S3na'.,or  Dole's  flexibility 
parity  bill.  I  believe  it  is  the  best  possible 
response  to  the  crisis  confronted  by  mil- 
lions of  American  farmers. 

This  bill  is,  indeed,  a  flexible  act.  Each 
farmer  has  the  opportunity  to  select  the 
target  price  and  the  set-aside  level  which 
best  applies  to  his  particular  situation. 
This  allows  the  farmer  the  flexibility  he 
desires.  It  allows  him  to  choose  his  own 
personal  program  and  yet  at  the  same 
time  It  will  bring  the  total  national  pro- 
duction down  to  a  level  closer  to  our 
Nation's  current  demand,  without  Gov- 
ernmtnt  fiat.  The  flexible  Parity  Act  of 
1978  does  not  guarantee  the  farmer  a 
profit,  but  it  does  allow  him  a  fair  chance 
to  receive  a  reasonable  rate  of  return 
above  his  high  costs  of  production. 

I  realize  that  flexible  parity  is  a  new 
idea,  but  it  is  an  idea  who's  time  has 
come.  I  am  proud  to  support  the  flexible 
parity  bill,  and  I  hope  my  colleagues  will 
not  be  too  timid  to  join  me. 

I  sincerely  hope  that  the  Congress  will 
act  today  to  treat  the  symptoms  of  the 
illness  confronting  American  agriculture 
and  will  begin  tomorrow  to  look  for  a 
long-term  solution  to  the  problems  that 
have  become  so  evident  in  this  important 
sector  of  our  economy. 

Before  yielding  the  floor.  I  would  like 
to  commend  both  the  Senator  from  Geor- 
gia, tlie  distinguished  chairman  of  the 
Agriculture  Committee,  and  the  Senator 


from  Kansas  for  their  untiring  efforts 
on  behalf  of  the  American  farmer.  I  think 
the  Nation  owes  them  a  vote  of  thanks 
and  appreciation.* 


MERIT  SELECTION  IN  UTAH 

•  Mr.  LUGAR.  Mr.  President,  I  take 
this  opportunity  to  commend  my  col- 
leagues from  Utah  for  their  active  sup- 
port of  merit  selection  of  Federal  judi- 
cial officers. 

Following  the  death  of  U.S.  District 
Court  Judge  Willis  Ritter,  Senators  Garn 
and  Hatch  acted  immediately  to  estab- 
lish a  merit  procedure  for  the  selection 
of  nominees  to  be  considered  by  the 
President  in  filling  this  vacancy.  This 
action  is  evidence  of  the  Senators'  per- 
sonal integrity,  and  their  deep  commit- 
ment to  the  independent  judiciary 
promised  by  the  Constitution. 

I  am  hopeful  that  Senators  Garn  and 
Hatch  will  receive  the  recognition  due 
them  by  their  constituents  for  rejecting 
the  politics-as-usual  approach  to  ap- 
pointing a  Federal  judge.  The  people  of 
Utah  should  know  that  under  standard 
procedure  in  the  Senate,  either  Senator 
from  Utah  could  have  effectively  con- 
trolled the  appointment  of  this  new 
judge.  Admirably  they  have  chosen  not 
to  do  so.  Rather  they  have  consciously 
decided  that  the  Federal  judiciary 
should  stand  above  partisanship  and 
political  influence.  They  have  rejected 
the  most  cherished  of  all  political  plums 
in  favor  of  a  system  to  select  the  best 
and  most  qualified  U.S.  district  court 
judge  for  Utah. 

Senators  Garn  and  Hatch  have  also 
joined  me  and  Senators  Wallop  and 
Stevens  in  cosponsorship  of  Senate  Res- 
olution 353.  which  provides  for  the  merit 
selection  of  U.S.  district  court  judges, 
attorneys,  and  marshals.  This  resolution 
would  require  that  a  merit  selection  pro- 
cedure established  by  Senators  from 
each  State  must  meet  certain  minimum 
standards  which  insure  genuine  merit 
selection.  The  merit  system  established 
by  the  Senators  from  Utah  meets  the 
minimum  standards  required  in  Senate 
Resolution  353. 

It  should  be  noted  here  that  other 
Senators  have  also  expressed  commit- 
ment to  the  genuine  merit  selection  of 
Federal  judicial  officers,  and  have  es- 
tablished commissions  which  meet  the 
minimum  standards  contained  in  my 
resolution.  With  great  respect  and  ad- 
miration. I  wish  to  acknowledge  these 
Senators,  my  colleagues  from  Kentucky. 
Iowa.  Oklahoma,  and  Colorado.  I  wish 
to  note  here.  also,  that  the  Senators  from 
California.  New  Mexico,  and  Penn- 
sylvania have  established  merit  selection 
systems  which  nearly  meet  these  stand- 
ards. 

Once  again.  I  compliment  the  Sena- 
tors from  Utah,  and  commend  their  ac- 
tion to  the  attention  of  all  my  col- 
leagues.* 


THE  MASS  SLAUGHTER  OF 
BABY  HARP   SEALS 

•  Mr.  HART.  Mr.  President.  I  would  like 

to  take  this  opportunity  to  praise  the 

achievements  of  my  colleague.  Senator, 

■JFloyd  K.  Haskell,  for  his  work  in  the 
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field  of  environmental  legislation.  Con- 
gress has  recognized  the  need  to  protect 
our  environment  and  Senator  Haskell 
has  been  a  leader  in  pushing  through 
proposals  which  work  to  insure  the 
preservation  of  our  wildlife.  He  was  re- 
sponsible for  securing  additional  lands 
for  the  Hunter-Fryingpan  wilderness 
area  in  Colorado,  and  he  authored  the 
Weminuche,  Flat  Tops,  and  Eagles  Nest 
wilderness  designation  and  the  Natural 
Resources  Lands  Management  Act.  Sen- 
ator Haskell  has  also  worked  for  such 
legislation  as  the  Endangered  Species 
Act,  the  Endangered  American  Wilder- 
ness Act,  and  various  other  environmen- 
tal proposals. 

Senator  Haskell  believes,  as  most  of 
us  do,  that  the  environment  consists  of 
our  most  vital  resources  which  we  have 
no  choice  but  to  preserve.  He  feels  we 
must  protect  the  environment  against 
further  harmful  intrusions  so  that  future 
generations  will  be  able  to  enjoy  its 
unique  beauty. 

Senator  Haskell's  concern  for  wildlife 
is  further  reflected  by  a  statement  read 
on  his  behalf  to  a  group  of  approximately 
300  citizens  in  Denver  on  Saturday, 
March  11,  1978.  This  group  was  protest- 
ing the  mass  slaughter  of  the  baby  harp 
seals  off  Newfoundland's  coast.  His  state- 
ment demonstrates  the  depth  of  his  feel- 
ings on  the  subject. 

Mr.  President,  I  submit  Senator 
Haskell's  statement  for  printing  in  the 
Record. 

The  statement  follows : 

Each  spring  countless  harp  seal  pups  are 
hunted  down  for  their  fine  white  fur  by 
Canadians  and  Norwegians  on  the  ice  off 
Newfoundlands  coast.  For  over  200  years  this 
yearly  hunt  has  taken  place  with  little  or  no 
concern  for  the  welfare  of  these  newborn 
pups.  Indeed,  these  hunts  were  cloaked  with 
adventure  and  courage,  and  the  sealers  were 
looked  upon  with  a  sense  of  admiration.  For- 
tunately, this  naive  view  has  dramatically 
changed  in  the  last  few  years,  as  the  reality 
of  the  mass  slaughter  of  these  seal  pups  has 
become  well-known. 

This  recognition  has  led  to  a  series  of 
actions  to  protect  the  seal  pups.  Helicopters 
carrying  sealers  to  the  Ice  have  been  banned 
since  the  1960's.  In  1971.  International  pres- 
sure was  great  enough  to  push  the  Canadian 
government  Into  placing  constraints  on  the 
hunting  methods  and  numbers  of  seals  har- 
vested. Until  1977.  quotas  were  set  by  the 
International  Commission  of  North  Atlantic 
Fisheries.  This  responsibility  now  lies  with 
the  Canadian  government  since  It  has  ex- 
tended Its  fisheries  jurisdiction  to  200  miles 
off  Its  coast. 

Unfortunately,  the  Canadian  government 
has  not  been  as  responsive  to  world  concern 
for  these  seal  pups  as  was  hoped.  Canadian 
officials  have  Insisted  that  the  harp  seals  are 
being  killed  humanely,  and  that  the  harp 
seal  population  Is  Increasing  yearly.  This 
statement  has  been  met  with  skepticism  by 
several  groups,  including  a  Vancouver  bas?d 
group  called  Greenpeace.  Greenpeace  con- 
tends that  the  harp  seal  population  has 
actually  dropped  and  the  seal  could  face  ex- 
tinction in  about  50  years. 

The  U.S.  Government  has  tried  to  prevent 
this  Inhumane  killing  of  these  seals  by  en- 
acting the  Marine  Mammal  Protection  Act 
which  bans  all  Imported  products  of  the  harp 
seals.  A  House  Concurrent  Resolution  was 
passed  last  year  to  urge  the  Canadian  Gov- 
ernment to  stop  this  slaughter,  but  It  ha.s 
thu.s  far  been  ineffective.  I  sincerely  hope, 
however,  that  the  Canadians  will  soon  real- 
ize how  Important  It  is  to  protect  these  seals 


and  that  they  will  take  appropriate  action 
to  do  so.  'The  Canadian  Government  has  been 
studying  the  seal  population  to  determine 
the  true  numbers  of  seals,  and  their  life 
cycle;  however,  I  feel  this  government  must 
take  on  the  responsibility  to  do  much  more 
to  protect  these  seals.  I  do  not  believe  we  can 
continue  to  condone  the  antiquated  hunting 
methods  which  are  used  to  kill  these  seal 
pups,  nor  do  I  believe  that  we  can  adequately 
determine  reasonable  hunting  quotas  with- 
out further  studies  of  the  harp  seal  and  its 
environment. 

In  a  world  where  the  Importance  of  our 
environment  has  been  so  widely  recognized, 
it  is  hard  to  imagine  that  cruel  hunting  prac- 
tices are  still  allowed.  I  firmly  believe  this 
situation  demands  Congressional  attention, 
and  I  win  personally  continue  to  fight  for  the 
humane  treatment  of  the  harp  seal.s 


TOM  STORRS  GIVES  ELOQUENT 
ANSWER  TO  SECRETARY  CALI- 
FANO 

Mr.  HELMS.  Mr.  President,  Thomas 
I.  Storrs  is  one  of  North  Carolina's  most 
prominent  bankers.  A  former  officer  of 
the  Federal  Reserve  Bank  of  Richmond, 
he  now  serves  as  chairman  of  the  board 
of  the  North  Carolina  National  Bank. 
He  is  a  personal  friend  of  long  standing 
and  one  for  whom  I  have  the  highest 
respect. 

Tom  Storrs  is  a  patriotic  American 
who  clearly  perceives  the  imminent 
threat  to  individual  freedom  in  this 
country  which  Secretary  Califano's  anti- 
smoking  crusade  presents.  Responding 
to  a  letter  from  Mr.  Califano,  my  distin- 
guished friend  has  forcefully  dissented 
from  the  all  too  familiar  notion  that 
HEW  bureaucrats  have  the  unqualified 
right  to  impose  their  standards  on 
American  citizens  in  an  area  that  should 
be  left  to  personal  choice  and  conveni- 
ence. 

Mr.  Storrs  has  directed  our  attention 
to  just  another  in  a  long  line  of  perhaps 
well-intentioned,  but  misguided,  bu- 
reaucratic initiatives  which  miss  the 
mark  and  create  more  problems  than 
they  solve. 

Mr.  President,  I  ask  that  Secretary 
Califano's  letter  and  Mr.  Storr's  reply 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  articles  follow: 

Washington,  D.C,  February  16.  1978. 
Mr.  Thomas  I.  Storrs, 
Chairman.  NCNB  Corporation. 
Charlotte.  N.C. 

Dear  Mr.  Storrs:  Last  month  I  an- 
nounced an  expanded  national  program  on 
smoking  and  health.  As  I  stated  then,  ciga- 
rette smoking  Is  the  leading  cause  of  pre- 
mature death  and  disability  In  this  coun- 
try, more  than  300,000  Americans  died  from 
diseases  associated  with  smoking  last  year 
alone.  Our  estimates  indicate  that  smoking 
annually  adds  between  $5  and  $7  billion  to 
health-care  bills  and  that  it  costs  between 
$12  and  $18  billion  in  lost  productivity,  fore- 
gone wages,  and  absenteeism. 

In  developing  our  new  program,  we  re- 
examined our  own  internal  guidelines  on 
smoking  within  HEW  buildings  and  facili- 
ties. As  a  result,  we  have  adopted  a  new  pol- 
icy which  restricts  smoking  in  common  areas 
and  respects  the  rights  of  non-smokers  to  a 
smoke-free  environment. 

For  your  Information.  I  am  enclosing 
copies  of  both  my  announcement  of  the 
expanded  program  and  our  new  internal 
policy.  In  considering  the  practices  of  your 
company  with  regard  to  smoking,  I  would 


hope  that  our  policy  might  be  useful  as  one 
possible  model. 

If  this  Department  can  be  helpful  to  you 
in  providing  additional  Information  related 
to  smoking  and  health,  please  do  not  hesi- 
tate to  call  on  us.  If  you  have  ideas  to  assist 
HEW  and  other  companies  in  this  important 
effort,  I  would  appreciate  hearing  of  them. 
It  is  only  through  our  cooperative  efforts 
that  this  health  challenge  can  be  met. 
Sincerely, 

Joseph  A.  Califano,  Jr. 


Charlotte,  N.C. 

March  7.  1978. 
Hon.  Joseph  A.  Califano.  Jr., 
The  Secretary  of  Health.  Education,  and  Wel- 
fare. Wasliington,  D.C. 

Dear  Secretary  Califano:  I  am  unable  to 
join  you  in  imposing  further  unnecessary 
restrictions  on  the  personal  freedoms  of 
Americans.  I  cannot  presume  to  be  an  expert 
on  the  health  effects  of  smoking,  and  I  can- 
not presume  to  Impose  either  your  or  my 
conclusions  on  this  subject  on  the  employees 
of  NCNB  Corporation. 

It  is  our  policy  to  provide  attractive  and 
efficient  spaces  for  our  employees  and  our 
customers.  Without  exception,  these  Include 
adequate  air  conditioning.  There  is  no  gen- 
eralized problem  In  our  company  with  re- 
gard to  decisions  by  individuals  to  smoke  or 
not  to  smoke.  As  a  matter  of  good  personnel 
policy,  we  are  as  responsive  as  possible  to 
the  wishes  of  individual  employees  concern- 
ing their  immediate  environment. 

Looking  beyond  our  own  firm,  I  am  dis- 
turbed by  the  philosophy  underlying  your 
letter  and  its  attached  address  and  state- 
ment of  policy.  It  is,  in  my  opinion,  ob- 
solutely  contrary  to  the  basic  concepts  of 
this  country  for  an  employer  to  impose 
upon  employees  requirements  or  restric- 
tions concerning  individual  conduct  which 
go  beyond  the  needs  of  the  employment. 
Your  letter  clearly  Indicates  that  your 
guidelines  are  not  relevant  to  work  per- 
formance but  are  intended  to  implement 
a  program  relating  to  health  by  restrict- 
ing smoking  in  those  areas  over  which 
you  have  authority.  I  should  disapprove  of 
such  action  by  any  employer.  I  particularly 
resent  it  when  taken  by  a  governmont  oflicer 
whose  conduct  toward  his  employees  should 
be  an  example  rather  than  a  cause  for  con- 
cern. 

I  am  sending  a  copy  of  this  letter  to  the 
President  to  reflect  the  reaction  of  one  of 
the  addressees  of  your  letter. 
Sincerely  yours, 

Thomas  I.  Storrs.^ 


RESOLUTION    HONORING    G.    WER- 
BER  BRYAN 

•  Mr.  HOLLINGS.  Mr.  President,  re- 
cently the  South  Carolina  General  As- 
sembly paid  homage  to  a  pioneer  in  our 
State's  struggle  to  cope  with  the  prob- 
lems of  the  mentally  ill.  In  honoring  G. 
Werber  Bryan,  the  general  assembly 
has  recognized  the  unparalled  contribu- 
tions of  as  dedicated  a  citizen  and  pub- 
lic servant  as  it  has  ever  been  my  privi- 
lege to  know.  His  efforts  have  borne  fruit 
in  many  ways  in  our  State,  and  recently 
these  efforts  were  recognized  with  the 
dedication  of  the  G.  Werber  Bryan  Psy- 
chiatric Hospital.  Here  is  a  facility  which 
will  turn  into  reality  the  values  and  prac- 
tices for  which  Werber  Bryan  has 
worked  these  many  years.  It  has  been  a 
long  road  from  those  days  a  quarter  of 
a  century  ago  when  the  State  made  its 
first  appropriation  of  any  size  for  men- 
tal health,  and  that  was  with  Werber 
Bryan  in  the  South  Carolina  House  of 
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Representatives    fighting    for    it    every 
step  of  the  way. 

Now  we  see  the  playoff  of  these  efforts 
in  facilities  such  as  this  one.  But  we  best 
honor  my  good  friend  by  our  continuing 
and  future  efforts  in  the  great  cause 
for  which  he  has  given  so  much. 

Mr.  President,  I  submit  the  resolution 
passed  by  the  South  Carolina  General 
Assembly  on  February  28,  1978,  for 
printing  in  today's  Record. 

The  resolution  follows : 

A  Concurrent  Resolution 

To   congratulate   the   Honorable   G.    Werber 
Bryan  of  Sumter.  South  Carolina,  on  being 
honored    with    the    dedication    of    the    G. 
Werber  Bryan  psychiatric  liospital  in  rec- 
ognition  and   appreciation   of   his  monu- 
mental and  enduring  contribution  toward 
Improving  the  treatment  and  understand- 
ing of  the  problems  of  the  mentally  ill 
Whereas,  The  Honorable  G.  Werber  Bryan, 
prominent  attorney  and  civic  leader  of  Sum- 
ter,   can    boast    a    long    and    distinguished 
career  of  public  service  in   many  areas  but 
in  none  so  noteworthy  as  his  prolonged,  dedi- 
cated struggle  to  focus  public  attention  upon 
ihe  desperate  needs  ol  the  mentally  ill;  and 
Whereas,  the  metamorphosis  of  this  sing- 
ular enterprise  was  conceived  and  nutured 
in  1951  while  Mr.  Bryan  as  a  member  of  the 
South  Carolina  House  of  Representatives  wa.s 
elected  Chairman  of  the  Leglslatlve-Govern- 
ors  Commission  on  Mental  Health.  Through 
ilie  efforts  of  Mr.  Bryan  and  with  the  support 
of  the  committee  members  the  first  substan- 
tial appropriation  for  mental  health  was  suc- 
cessfully approved  by  the  General  Assembly: 
and 

Whereas,  in  the  case  of  Werber  Bryan  the 
complete  record  of  his  accomplishments  in 
Mental  Health  and  his  efforts  in  focusing 
public  attention  and  concern  on  the  mentally 
afflicted  cannot  be  illustrated  in  a  list  of 
the  offices  and  positions  of  responsibility  and 
leadership  which  hl.s  peers  bestowed  upon 
him:  rather  it  is  in  the  man  himself  that  the 
true  record  is  written,  his  gentle  persuasion, 
his  generosity  with  his  time,  his  endless 
hours  in  behalf  of  these  Uiifortunate  mem- 
bers of  society.  These  Intangible  ingredients 
cannot  be  measured,  they  abide  In  his  com- 
passionate heart  and  in  his  htmianlty;  and 
Whereas,  the  G.  Werber  Bryan  Psychiatric 
Hospital  is  testimony  to  Mr.  Bryan's  faith- 
fulness to  the  commitment  made  In  the  first 
report  of  the  Committee  to  Study  the  Prob- 
lcm.s  of  the  Mentally  111  in  1952  wherein  is 
slated  "It  is  our  duty  to  see  to  It  that  our 
hospital  advances  as  medical  science  ad- 
vances. We  must  see  to  It  that  our  hospital 
is  made  an  active  treatment  center  main- 
tained on  the  same  high  standards  that  the 
public  demands  of  its  other  hospitals.  We 
cannot  in  good  conscience  afford  to  commit 
the  citizens  of  South  Carolina,  our  friends 
and  relatives,  to  any  Institution  and  then 
forget  them":  and 

Whereas,  the  G.  Werber  Bryan  Psychiatric 
Hospital  is  a  monument  to  a  great  humanl- 
t.irian  and  a  mes.sage  to  each  of  us  that  when 
we  work  for  others  our  efforts  return  to  bless 
us.  Now.  Therefore.  Be  It  resolved  by  the 
House  of  Representatives,  the  Senate  con- 
curring: 

That  the  General  Assembly  by  this  resolu- 
tion congratulates  The  Honorable  G.  Werber 
Bryan  of  Sumter  on  being  honored  with  the 
dedication  of  The  G.  Werber  Bryan  Psy- 
chiatric Hospital  in  recognition  and  appre- 
ciation of  his  monumental  and  enduring 
contribution  toward  Improving  the  treat- 
ment and  understanding  of  the  problems  of 
the  mentally  111. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  Mr.  G.  Werber 
Bryan,  P.O.  Box  2038.  Sumter.  South  Car- 
olina. 29150  • 


AGRICULTURE 

•  Mr.  GOLDWATER.  Mr.  President,  it 
is  a  very  uncomfortable  role  that  I  find 
myself  in  on  this  day  when  the  Congress 
is  trying,  and  I  emphasize  trying,  to  help 
American  agriculture.  I  find  myself  in 
the  position  of  not  being  able  to  support 
these  efforts.  My  reasons  are  based  solely 
on  the  inflationary  effects  that  these 
measures  will  have.  American  agricul- 
ture today  finds  itself  in  these  circum- 
stances for  the  sole  reason  that  the  Fed- 
eral Government  has  been  engaged  in 
the  support  of  30  percent  of  agriculture 
for  many,  many  years.  While  this  sup- 
port has  not  been  the  sole  reason  for  in- 
flation, it  has  had  an  effect  and  a  rather 
sizable  one.  The  fact  that  the  farmers 
today  have  to  pay  more  for  equipment, 
for  labor,  taxes,  and  so  forth,  can  be 
blamed  on  one  unpleasant  fact  of  life 
that  we  have  had  with  us  since  the  mid- 
dle 1930's:  namely,  inflation.  It  affects 
not  only  the  farmer,  it  affects  every 
single  businessman,  professional  man 
and  workingman  in  this  country.  If  in- 
flation is  allowed  to  go  its  unabated  way, 
if  we  in  the  Congress  do  not  recognize 
that  we  are  to  blame  for  inflation,  then 
the  time  is  not  far  distant  when,  regard- 
less of  Federal  support,  no  one  in  this 
country,  including  farmers,  will  be  able 
to  make  a  profit.  I  will  recall  to  my  col- 
leagues' attention  the  fact  that  the 
downfall  of  the  Roman  Empire  started 
with  the  support  of  agriculture  and  tliat 
the  first  support  was  only  a  small  per- 
centage on  behalf  of  the  Roman  farmers. 
It  was  not  long,  however,  before  the 
others  could  not  make  money  and  then 
the  kind  of  support  agriculture  was  get- 
ting was  extended  to  the  rest  of  the 
economy.  It  resulted  in  the  lowering  of 
morals  and  contributed  greatly  to  the 
decline  and  fall  of  Rome.  I  cannot  sup- 
port measures  that  add  to  the  problems 
that  we  already  have,  and  I  dislike  this, 
because  I  do  not  like  to  see  farmers  or 
anyone  else  in  this  country  working  for 
a  living  but  who  cannot  quite  "hack"  it.« 


RECLAMATION  LANDS  FAMILY 
FARM    ACT    AMENDMENTS 

•  Mr.  ABOUREZK.  Mr.  President,  earli- 
er this  week.  Senator  Nelson  introduced 
an  amendment  in  the  nature  of  a  sub- 
stitute for  S.  1812,  the  Reclamation 
Lands  Family  Farm  Act.  In  order  that 
those  interested  in  this  matter  may  have 
a  chance  to  read  the  new  version  in  its 
entirety,  I  submit  the  bill  for  the  Record. 
The  bill  follows: 

S. 1812 
On   page    1.  strike   all   after   the   enacting 
clause  and  substitute  the  following: 

That  this  Act,  divided  Into  titles  and  sec- 
tions In  accordance  with  the  following  table 
of  contents,  may  be  cited  as  the  "Reclama- 
tion Lands  Family  Farm  Act". 

TABLE  OF  CONTENTS 
TITLE  I— FINDINGS.  PURPOSES. 
DEFINITIONS 
Sec.  101.  Findings  and  purposes. 
Sec.  102.  Definitions. 

TITLE    II— ACREAGE    LIMITATIONS    AND 
EQUIVALENCY 

Sec.  201.  Lands  other  than  class  1   lands — 

acreage  eauivalency. 
Sec.  202.  Purchase  of  land  for  dependents  of 

qualified  purchaser. 


TITLE  ni— EXCESS  LANDS  AND  IRRIGA- 
TION RIGHTS 
Sec.  301.  Rights  to  water  and  termination  or 
suspension  of  rights:  moratorium 
on  sale  of  excess  lands. 
Sec    302.  DispOfiiiion  of  excess  land.s 
Sec.  303.  Speculation   and   profiteering   pro- 
hibited. 
TITLE  IV— REPAYMENT  OP  PROJECT 
COSTS 
Sec.  401.  Project   cost  repayment  provisions 

of  contracts. 
TITLE   V— LEASING   OP  CERTAIN   EXCESS 

LANDS 
Sec.  501    Purchases   of   excess   lands  by   the 
Secretary  in  order  to  lease  these 
lands  to  family  farmers. 
Sec.  502    Leasing  of  Lemoore  Naval  Air  Sta- 
tion land  to  family  farmers. 
.TITLE  VI— MISCELLANEOUS 
Sec.  601.  Guarantees  by  Department  of  Agri- 
culture of  loans  made  by  private 
lenders  to  qualified  leaseholders. 
Sec.  602.  Copies  and  explanations  of  this  Act 

to  be  freely  available. 
Sec.  603.  Negotiations    of    project    contracts 
to  be  conducted  in  open  sessions 
following  public  notice. 
Sec.  604.  Secretary's  rules  and  regulations  to 

be  published. 
Sec.  605.  Department    of    Agriculture     pro- 
grams for  family  farmers. 
Sec.  606.  Authorizations  of  appropriations. 
TITLE   I— FINDINGS,   PURPOSES.   DEFINI- 
TIONS 
findings  and  purposes 
Sec.  101.  (a)  The  Congress  finds  that: 
( 1 )  a  populous,  prosperous  rural  society  Is 
essential  to  the  preservation  of  the  national 
character,  and  rural  prosperity  must  be  based 
on  a  pattern  of  broadly  distributed  owner- 
ship and  operation  of  productive  agricultural 
land; 

1 2)  the  purpose  of  reclamation  law  Is  and 
has  been  to  encourage  the  settlement  of 
federally  irrigated  land  by  family  farmers 
living  on  or  near  their  land; 

(3)  the  administration  of  a  substantial 
amount  of  the  acreage  currently  affected  by 
reclamation  law  has  not  accomplished  and 
is  not  likely  to  accomplish  the  statutory  pol- 
icy of  settling  family  farmers  on  the  land; 

14)  the  construction  of  reclamation  proj- 
ects, by  law.  involves  substantial  subsidies 
to  landowners;  and  that  the  subsidies  are  in- 
tended to  provide  landowners  with  an  in- 
centive to  sell  excess  land,  presumably  to 
family  farmers,  but  too  often  land  has  been 
sold   instead   to   nonfarmlng   investors: 

1 5)  there  are  large  numbers  of  potentially 
successful  family  farmers,  both  with  and 
without  financing,  who.  as  a  consequence  of 
practices  approved  by  the  Secretary  of  the 
Interior  for  the  sale  of  reclamation  land,  are 
unable  to  move  onto  the  land  and  thus  fiU- 
flll  the  original  purposes  of  reclamation  law; 

(6)  appraisal  teciinlques  to  determine  the 
approved  .selling  prices  of  exce.ss  land  do  not 
fully  exclude  enhancements  in  value  at- 
tributable to  projects: 

(7 1  while  vendors  of  excess  land  can  dis- 
pute price  approval  decisions  of  the  Bureau 
of  Reclamation,  no  procedure  exists  for  pro- 
spective purcha.sers  to  challenge  these  deci- 
sions: and 

(8l  due  to  a  variety  of  weather  conditions, 
soil  qualities,  and  other  natural  character- 
istics affecting  the  productivity  of  farm- 
land, it  Is  inequitable  to  apply  the  same 
acreage  limitations  to  every  parcel  of  land 

(b)(1)  It  is  the  purpose  of  this  Act  to  re- 
affirm as  law  and  policy  that — 

(A)  the  congressional  intention  in  recla- 
mation law  is  and  has  been  to  foster  the 
settlement  of  bona  fide  family  farmers  living 
on  or  near  the  land  In  Federal  irrigation 
projects; 

(B)  those  who  do  not  comply  with  this 
purpose  should  be  excluded  from  the  right  to 
receive  federally  supplied  water: 
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(C)  the  intent  of  the  law  Is  to  exclude 
project  benefits  from  the  price  at  which  ex- 
cess land  initially  receiving  federally  sup- 
plied water  Is  sold;  and 

(D)  there  should  be  established  proce- 
dures to  assure  sounder  repayment  prac- 
tices from  those  receiving  federally  supplied 
water. 

(2)  It  is  the  further  purpose  of  this  Act 
to  provide  that — 

(A)  the  one-hundred-and-sixty-acre  limi- 
tation shall  be  applied  to  less  poductive 
lands  in  a  manner,  and  in  accordance  with 
clear  regulations,  that  will  compensate  for 
their  less  productive  quality;  and 

(B)  Federal  financial  assistance  shall  be 
provided  to  potential  family  farmers  who 
would  otherwise  be  unable  to  own  or  oper- 
ate the  land. 

DEFINITIONS 

Sec.  102.  As  used  in  this  Act,  the  term — 

( 1 )  "family  farm"  means  a  farm  (A)  owned 
and  operated  or  leased  and  operated  by  a 
family  farmer;  (B)  of  a  size  small  enough  to 
be  maintained  and  operated  by  such  family 
farmer  and  members  of  his  family  or  with 
hired  lat)or;  (C)  which  provides  sufficient  in- 
come by  itself  in  average  or  better  agricul- 
tural years  to  enable  the  farmer  to  meet  nec- 
essary family  and  operating  expenses,  in- 
cluding the  maintenance  of  essential  chattel 
and  real  property  and  the  payment  of  debts; 
and  (D)  which  is  no  more  than  three  hun- 
dred and  twenty  acres  of  class  1  land  or  its 
equivalent  in  lands  of  lesser  productivity; 
and  is  within  the  acreage  limitations  for 
farm  ownership  and  operation  as  set  forth  in 
section  202  of  this  Act; 

(2)  "a  cooperative  family  farm"  means  (a) 
a  family  farm  Jointly  owned  and  operated  or 
Jointly  leased  and  operated  by  more  than  one 
qualified  purchaser  or  leaseholder,  each  of 
whom  is  a  family  farmer  as  defined  by  this 
Act,  and  (b)  which  is  within  the  acreage 
limitations  as  set  forth  in  section  202(b)  of 
this  Act.  A  cooperative  family  farm  may,  as 
specified  in  section  202(b) .  exceed  three  hun- 
dred and  twenty  acres  of  class  one  land  or 
Its  equivalent  in  lands  of  lesser  productivity. 

(3)  "family  farmer"  means  an  individual 
who  (A)  owns  and  operates,  or  leases  and 
operates  for  his  or  her  own  account,  a  farm; 
(B)  lives  on  or  near  the  land  which  consti- 
tutes the  farm;  and  (C)  derives  a  major 
portion  of  his  or  her  Income  during  periods 
of  normal  agricultural  productivity  from  the 
operation  of  that  farm.  The  term  does  not 
include  an  individual  whose  participation  in 
farming  operations  is  primarily  limited  to 
management  decisions  with  respect  to  land 
rented  or  leased  to  another  person;  but  the 
term  may  include  an  individual,  otherwise 
meeting  the  provisions  of  this  definition,  who 
operates  a  family  farm  in  the  partnership  or 
corporate  form  of  business  organization; 

(3)  "qualified  purchaser"  means  any  indi- 
vidual who  (A)  is  eligible  under  the  Federal 
reclamation  laws  to  purchase  excess  lands; 

(B)  would  be  eligible,  after  having  made 
such  a  purchase,  to  receive  from  a  project  or 
division,  water  for  the  lands  purchased;  and 

(C)  does  not  own  land  receiving  or  eligible 
to  receive  federally  supplied  water  in  any 
project  or  division  subject  to  Federal  recla- 
mation laws; 

(4)  "cooperative  family  farmer"  means  a 
family  farmer  who  owns  and  operates  or 
leases  and  operates  for  his  or  her  own  account 
a  cooperative  family  farm  with  one  or  more 
other  family  farmers. 

(5)  "qualified  leaseholder"  means  any  in- 
dividual who  (A)  is  eligible  under  the  Fed- 
eral reclamation  laws  to  purchase  excess 
lands;  (B)  would  be  eligible,  after  having 
made  such  a  purchase,  to  receive  from  a 
project  or  division  water  for  the  lands  pur- 
chased; (C)  certifies  that  lands  leased  pur- 
suant to  this  Act  win  be  used  as  a  family 
farm,  and  that  that  individual  will  operate 
that  farm  as  a  family  farmer;  (D)  does  not 


have  the  financial  resources  necessary  to  pur- 
chase a  farm  of  an  economically  feasible 
size;  (E)  has  been  unable  to  obtain  adequate 
financing  to  purchase  such  a  farm;  and  (F) 
has  the  ability  to  farm  those  lands  as  a 
family  farmer; 

(6)  "dependent"  means  a  person  depend- 
ent on  another  person  for  over  half  of  his 
or  her  support,  within  the  meaning  of  the 
Internal  Revenue  Code   (26  U.S.C.  152); 

(7)  "Secretary"  means  the  Secretary  of  the 
Interior; 

(8)  "Federal  reclamation  laws"  means  the 
Act  of  June  17,  1902  (32  Stat.  388).  as 
amended  (43  U.S.C.  391),  and  Acts  amenda- 
tory thereof  or  supplementary  thereto,  in- 
cluding this  Act; 

(9)  "project"  means  a  Federal  irrigation 
project  authorized  by  or  subject  to  the  Fed- 
eral reclamation  laws; 

(10)  "division"  means  a  substantial  irri- 
gable area  of  a  project  designated  as  a  divi- 
sion by  order  of  the  Secretary; 

(11)  "Administrator"  means  the  Adminls- 
tor  of  the  Farmers  Home  Administration;  and 

(12)  "class  1  land"  has  the  meaning  de- 
fined in  paragraph  2.5.2,  "Class  1",  of  chapter 
2.5.  "Land  Classes",  of  part  2,  "Land  Classi- 
fication", of  volume  V,  "Irrigated  Land  Use", 
of  the  United  States  Department  of  the  In- 
terior Bureau  of  Reclamation  Manual,  or 
comparable  definition  contained  In  a  subse- 
quent manual  that  Is  officially  designated 
as  the  successor  in  function  to  that  manual. 

TITLE  II— ACREAGE  LIMITATIONS  AND 

EQUIVALENCY 

LANDS  OTHER  THAN  CLASS  1  LANDS — ACREAGE 

EQUIVALENCY 

Sec.  201.  (a)  Notwithstanding  any  other 
provisions  of  law.  the  Secretary,  for  purposes 
of  administering  Federal  reclamation  laws, 
may  establish  the  acreage  of  land  held  in 
private  ownership  by  any  one  Individual 
owner,  which  is  eligible  as  nonexcess  lands 
to  receive  project  water  from,  through,  or  by 
means  of  project  works,  at  one  hundred  and 
sixty  acres  of  class  1  land,  or  the  equivalent 
thereof  in  other  land.s  of  lesser  productive 
potential.  Standards  and  criteria  for  the  de- 
termination of  land  classes  pursuant  to  this 
authority  shall  make  use  of.  where  possible, 
on  land  classification  surveys  that  have  been 
made  or  shall  be  made  in  feasibility  studies 
at  or  before  the  time  the  project  Involved 
was  begun.  Where  previous  land  cla-ssiflca- 
tlon  surveys  do  not  exist,  the  Secretary  may 
establish  acreage  equivalency  formulas  on  a 
proJect-by-proJect  basis.  In  any  classification 
for  equivalency  purposes.  Including  those 
cases  where  preproject  surveys  already  exist, 
the  Secret.ary  shall  hold  public  hearings  in 
the  area  affected  before  promulgating  regu- 
lations. The  regulations  will  go  into  efl'ect 
sixty  days  after  their  final  promulgation. 
This  section  shall  not  apply  to  any  project, 
unit,  or  division  of  a  project,  or  repayment 
contracting  entity  located  in  an  area  in 
which  the  average  frost-free  growing  season, 
as  as  determined  from  published  Depart- 
ment of  Commerce  records,  exceeds  one  hun- 
dred and  eighty  days.  In  establishing  such 
equivalency  formulas,  the  Secretary  shall 
certify  to  the  Congress  in  writing  that  the 
acreage  equivalency  formula  will  be  ade- 
quate to  provide  for  operating  expenses, 
debt  retirement  and  family  living  expenses 
and  (b)  the  goal  of  distributing  the  benefits 
of  the  reclamation  program  as  widely  as  pos- 
sible will  be  realized. 

(b)  The  Secretary  is  authorized  upon  re- 
quest of  the  holder  of  an  existing  contract 
under  Federal  reclamation  laws  to  amend 
the  contract  to  conform  to  the  provisions  of 
subsection  (a)  of  this  section,  and  to  other- 
wise perform  any  and  all  acts  appropriate  to 
carrying  out  the  purposes  of  this  Act.  All 
such  amendments  shall  be  negotiated  and 
executed  in  keeping  with  the  purposes  and 
procedures  set  forth  in  sections  602.  603.  and 
604  of  this  Act. 


PURCHASr  OF  LAND  FOR  DEPENDENTS  OF 
QUALIFIED  PURCHASER 

Sec.  202.  (a)  A  qualified  purchaser  will  be 
eligible  to  purchase,  and  a  qualified  lease- 
holder will  be  able  to  lease,  In  addition  to 
the  one  hundred  and  sixty  acres  for  which  he 
or  she  is  quallfled  under  reclamation  law, 
one  hundred  and  sixty  additional  acres  for 
one  dependent,  with  whom  he  or  she  has 
permanently  resided  for  a  period  of  at  least 
one  year  prior  to  the  date  of  purchase:  Pro- 
vided, That  the  purchaser  is  a  family  farmer 
as  defined  by  this  Act. 

(b)  In  the  case  of  an  individual  purchaser 
without  dependents  the  Secretary  may  allow 
the  purchase  or  lease  of  up  to  three  hundred 
and  twenty  acres  If  the  purchaser  or  lease- 
holder is  otherwise  qualified  under  reclama- 
tion law  and  will  be  a  family  farmer  as  de- 
fined in  this  Act. 

(c)  In  the  case  of  a  cooperative  family 
farm,  qualified  purchasers  or  qualified  lease- 
holders may  purchase  or  lease  up  to  three 
hundred  and  twenty  acres,  or  purchase  and 
lease  land  In  any  combination  up  to  three 
hundred  and  twenty  acres:  Provided,  That 
none  of  the  qualified  purchasers  or  lease- 
holders are  (1)  married  to  each  other  or  (2) 
under  the  age  of  18:  And  provided  further. 
That  each  purchaser  or  leaseholder  is  a 
family  farming  as  defined  by  this  Act,  and  Is 
farming  the  land  purchased  or  leased. 

(d)  An  individual  purchasing  land  but  not 
operating  the  land  as  a  family  farmer  will  be 
entitled  to  purchase  up  to  one  hundred  and 
sixty  acres  of  land:  Provided,  That  no  other 
dependent  of  the  purchaser  has  previously 
purchased  land  in  any  project:  And  provided 
further.  That  the  purchaser  permanently  re- 
side within  twenty-five  miles  of  the  land 
purchased. 

TITLE  III— EXCESS  LANDS  AND 
IRRIGATION  RIGHTS 

RIGHTS    TO    WATER    AND    TERMINATION    OR    SUS- 
PENSION  OF   rights;    moratorium   on   sale 

OF  EXCESS  LANDS 

Sec.  301.  (a)  One  year  after  the  date  of  en- 
actment of  this  Act,  no  water  from  any  proj- 
ect or  division  shall  be  delivered  to  any  lands 
unless  (1)  those  lands  comprise  a  family 
farm  or  a  cooperative  family  farm,  (2)  those 
lands  are  described  in  subsection  (b)  of  this 
section,  or  (3)  thost  land^  are  within  a  proj- 
ect or  division  which  prior  to  the  enactment 
of  this  Act  had  been  exempted  by  statute 
from  the  one-hundred-and-sixty-acre  lim- 
itation. The  Secretary,  through  the  Commis- 
sioner of  Reclamation,  shall  take  appropriate 
steps  to  Insure  that  water  deliveries  to  lands 
not  in  compliance  with  the  preceding  sen- 
tence are  terminated. 

(b)  In  addition  to  lands  comprising  family 
farms,  the  following  lands  shall  be  entitled 
to  receive  or  continue  to  receive  water  from  a 
project  or  division: 

(1)  land  currently  under  recordable  con: 
tract: 

(2)  land  owned  by  a  former  family  farmer 
who  has  retired  from  active  farming,  who 
had  farmed  that  land  as  a  family  farmer  for 
five  years  or  longer  before  retiring,  and  who 
continues  to  reside  on  that  land; 

(3)  land  ownetl  and  operated  by  a  family 
farmer  who  otherwise  conforms  and  complies 
with  the  provisions  of  this  Act,  but  who 
lea.ses  that  land  for  not  more  than  two  years 
of  any  ten-vear  period,  or  In  Instances  ap- 
oroved  bv  the  Secretary  on  the  basis  of  ex- 
treme hardship  to  that  family  farmer,  for 
more  than  two  years  of  a  ten-year  period; 

(4)  subject  to  the  provision  of  subsection 
(c)  of  this  section,  land  acquired  by  fore- 
closure or  other  process  or  procedure  in  satis- 
faction of  a  mortgage  or  any  other  legal  In- 
strument securing  a  creditor's  rights; 

(5)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  acquired  by  inheri- 
tance or  devise;  and 

(6)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  not  under  recordable 
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contract  purchased  prior  to  the  date  of  en- 
actment of  this  Act  and  actually  receiving 
or  lawfully  entitled  to  receive  water  on  that 
date. 

(c)  Lands  that  receive  or  are  entitled  to 
receive  water  pursuant  to  clause  (4).  (5), 
or  (6)  of  subsection  (b)  of  this  section  shall 
cease  to  receive  or  be  entitled  to  receive  wa- 
ter from  any  project  or  division  unless  those 
lands  are  sold  to  the  Secretary  pursuant  to 
section  501  or  to  a  qualified  purchaser  and 
operated  as  a  family  farm — 

( 1 )  in  the  case  of  lands  described  In  clause 
(4)  or  clause  (5)  of  subsection  (b),  three 
years  after  the  date  of  acquisition  of  title 
to  or  other  possessory  rights  in  those  lands 
bv  a  person  or  persons  not  qualified  pur- 
chasers or  for  operation  otherwise  than  as 
a  family  farm;  except  where  land  is  in- 
herited by  a  direct  lineal  descendant  of  the 
purchaser,  in  which  case  the  person  or  per- 
sons inheriting  the  land  will  have  ten  years 
in  which  to  come  Into  compliance  with  the 
provisions  of   this  subsection; 

(2)  in  the  case  of  lands  described  in  clavise 
(6)  of  subsection  (b),  five  years  after  the 
date  of  enactment  of  this  Act. 

(d)tl)  Not  less  than  sixty  days  prior  to 
terminating  deliveries  or  entitlement  to  de- 
liveries of  water  to  any  lands  pursuant  to 
this  section,  the  Secreta'-y  shall  give  notice 
by  personal  service  or  by  certified  mall  to 
the  record  owner  or  owners  of  those  lands, 
to  any  person  or  persons  known  to  have  a 
leasehold  or  other  lawf\il  pos.sessory  or  se- 
curity interest  therein,  and  to  the  head  or 
heads  of  any  household  or  households  of  per- 
sons known  to  the  resident  thereon.  The 
notice  shall  specify  the  legal  reason  or  rea- 
sons for  and  the  Intended  date  of  the  termi- 
nation. Each  person  having  a  right  to  re- 
ceive such  notice  shall  have  a  right,  within 
the  period  after  notice  and  prior  to  termi- 
nation, to  present  to  the  Secretary  or  hi."; 
delegate  oral  or  written  arguments  that 
those  lands  are  in  compliance  with  this  sec- 
tion and  that  deliveries  or  entitlement  to 
deliveries  of  water  accordingly  should  not 
be  terminated. 

(2)  The  Secretary,  by  regulation,  shall 
establish  procedures  for  the  settlement  of 
contested  rights  to  water  under  this  section. 
Those  procedures  shall  provide  for  final  de- 
termination of  such  rights  at  the  adminis- 
trative level  not  later  than  one  year  a,fter 
the  issuance  of  the  sixty-day  notice  of  in- 
tended termination.  While  any  such  contest 
is  pending,  lands  involved  in  that  contest 
may  receive  water  for  the  duration  of  the 
growing  season  during  which  the  Intended 
termination  date  fell.  After  that  growing 
season  has  ended,  no  deliveries  of  water  shall 
be  made  to  those  lands  during  the  pendency 
of  the  contest  at  the  administrative  level 
or  In  the  courts:  Provided,  That  If  the  Sec- 
retary shall  upon  Inquiry  find  and  by  order 
declare  that.  In  a  particular  case,  the  ter- 
mination of  deliveries  of  water  would  cause 
hardships  to  the  recipients  of  water  that 
substantially  outweigh  the  benefits  to  en- 
forcement of  the  policy  and  purpose  of  this 
Act,  the  date  of  suspension  of  deliveries  of 
water  during  the  pending  contest  may  be 
deferred  for  not  to  exceed  two  additional 
growing  seasons.  Thereafter,  no  water  shall 
be  delivered  to  those  lands  until  they  have 
been  duly  found  or  adjudged  to  be  In  com- 
pliance  with   this  section. 

(e)  Not  later  than  three  months  after 
the  enactment  of  this  Act.  the  Secretary 
shall  publish  proposed  regulations  for  the 
administration  of  this  section  and  shall 
provide  for  hearings  on  those  proposed  reg- 
ulations during  the  following  six  months. 
There  shall  be  at  least  one  day's  public 
hearing  In  each  region  of  the  Bureau  of 
Reclamation.  The  Secretary  shall  also  pro- 
vide for  the  filing  of  written  comments  on 
the  propof^ed  regulations  during  the  six- 
month  period  following  their  publication. 
The  Secretary  shall  promulgate  final  regu- 


lations, taking  Into  account  testimony 
heard  and  suggestions  received,  not  prior  to 
six  months,  not  later  than  one  year,  after 
the  date  of  enactment  of  this  Act. 

(f)  No  excess  lands  in  any  project  or  divi- 
sion receiving  or  eligible  to  receive  federally 
supplied  water  shall  be  sold  for  a  period  of 
one  year  following  the  date  of  enactment  of 
this  Act:  Provided.  That,  if  the  Secretary, 
upon  inquiry  finds  and  by  order  declares 
that,  in  a  particular  case,  the  moratorium  on 
the  right  to  sell  land  would  cavise  hardships 
to  the  owner  or  owners  of  that  land  which 
substantially  outweigh  the  "oenefits  of  the 
moratorium  to  achievement  of  the  policy 
and  purpose  of  this  Act,  the  moratorium  on 
land  sales  shall  be  waived  in  the  case. 

disposition    OF    EXCESS    LANDS 

Sec.  302.  (a)  A  seller  of  excess  land  shall 
have  the  right  to  determine  to  which  pur- 
chaser he  or  she  will  sell  his  or  her  land  if 
that  sale  does  not  result  in  the  retention 
of  any  interest  other  than  purchase-money 
mortgages  (or  other  equivalent  purchase- 
money  security  instruments)  on  the  part  of 
the  seller:  Provided.  That  only  qualified  pur- 
chasers of  that  land  may  receive  federally 
supplied  water  therefor  under  this  Act  and 
Federal  reclamation  laws.  If  the  seller  is 
unable  or  unwilling  to  choose  among  two 
or  more  offers  for  the  same  parcel  of  land 
from  purchasers,  the  offer  to  be  accepted 
shall  be  determined  by  lot,  in  accordance 
with  subsection  (b) . 

I  b )  The  Secretary  shall  determine  by  lot 
which  of  two  or  more  offers  from  qualified 
purchasers  for  the  same  parcel  of  excess  land 
shall  be  accepted  by  the  seller,  when  the 
seller  is  unable  or  unwilling  to  make  a 
choice  among  competing  offers  from  quali- 
fied purchasers.  The  Secretary  shall  promul- 
gate regulations  for  the  conduct  of  lotteries 
for  that  purpose.  Those  regulations  shall 
provide  that — 

( 1 )  Each  prospective  actual  occupant  of 
the  excess  land  to  be  sold  pursuant  to  a 
lottery  among  prospective  qualified  pur- 
chasers shall  be  entitled  to  one  and  only  one 
chance  in  that  lottery  if  that  prospective 
occupant  is  a  qualified  purchaser  or  a  de- 
pendent in  whose  right  a  qualified  purchaser 
may  purchase  land  pursuant  to  section  202 

(2)  Persons  who  participated  unsuccess- 
fully In  prior  lotteries  shall  be  entitled  to 
separate,  earlier  chances  in  each  new  lottery 
for  a  different  parcel  of  land.  In  accordance 
with  their  seniority  as  lottery  participants. 
Whenever  the  Secretary  is  called  upon  to 
determine  the  purchaser  of  a  parcel  of  excess 
land  by  lot  under  this  section,  he  shall  pro- 
vide first  for  a  lottery  in  which  the  chances 
drawn  will  be  only  those  of  the  present 
qualified  purchasers  who  have  participated 
unsuccessfully  in  the  greatest  number  of 
prior  lotteries  for  the  purchase  of  excess 
land,  and  only  if  no  persons  come  forward 
in  that  class  shall  provision  be  made  for  a 
lottery  in  which  the  chances  drawn  will  be 
only  those  of  qualified  purchasers  who  have 
participated  unsuccessfully  in  the  next- 
grcatest  number  of  prior  lotteries.  The  Sec- 
retary shall  prepare  and  maintain  a  roster  of 
participants  in  lotteries  for  the  purchase  of 
excess  land  which  shall  indicate  the  lotteries 
in  which  each  person  has  participated  un- 
sviccessfuUy.  for  purposes  of  carrying  out 
this  paragraph.  Persons  on  that  roster  shall 
be  given,  at  their  last  known  address,  direct- 
mail  notice  of  each  lottery  until  they  indi- 
cate to  the  Secretary  that  they  are  no  longer 
interested  In  purchasing  excess  land  or  have 
ceased  to  be  qualified  purchasers. 

i3)  Lottery  chances  and  positions  on  the 
roster  of  unsuccessful  participants  in  prior 
lotteries  shall  not  be  transferrable  in  any 
manner. 

(c)  The  appraisal  of  excess  lands  for  sale 
thereof  shall  be  made  without  reference  to 
any  chattel,  fixture,  or  other  property  which 
can  be  liquidated  by  the  seller  In  a  sale 
unrelated  to  the  sale  of  the  land,  such  as 
tractors,   trucks,   leasehold  rights,  securities 


and  other  Items  or  materials.  In  all  cases  the 
price  for  excess  land  shall  be  no  higher 
than  the  price  the  Secretary  determines 
would  result  from  taking  the  fair  market 
value  of  the  land  at  the  initiation  of  actual 
construction  of  the  project  and  indexing  it 
by  the  Consumer  Price  Index  for  the  period 
between  the  initiation  of  construction  and 
the  sale  of  the  land. 

(d)  Disagreements  between  the  seller  and 
a  qualified  purchaser  of  excess  lands  covered 
by  any  recordable  contract  of  sale  as  to  price 
or  any  other  condition  of  sale  shall  be  re- 
solved by  arbitration.  The  Secretary  shall 
promulgate  regulations,  pursuant  to  sec- 
lion  604.  for  the  conduct  of  such  arbitration. 

speculation    AND    PROFITEERING    PROHIBITED 

Sec.  303.  After  the  date  of  enactment  of 
this  Act,  no  owner  of  land  receiving  or  en- 
titled to  receive  water  from  a  project  or 
division  who  purchased  that  land  as  excess 
lands  and  at  a  price  limited  by  the  Federal 
reclamation  laws  shall  sell  that  land  at  a 
price  greater  than  that  owner's  cost  for  the 
land  Indexed  by  the  Consumer  Price  Index 
for  the  period  between  that  owner's  purchase 
and  sale  of  the  land:  Profiled.  That,  if  that 
owner  has  actually  farmed  thai  land  as  a 
family  farmer  for  a  period  of  ten  years  prior 
to  that  sale,  the  sale  price  may  be  at  fair 
market  value  without  reference  to  the  Fed- 
eral reclamation  laws.  The  Secretary  is  au- 
thorized to  approve  or  disapprove  the  price 
of  land  sold  subject  to  this  section  and  to 
institute  such  procedures,  by  regulations 
promulgated  pursuant  to  section  604,  as 
may  be  necessary  to  assure  the  settlement  of 
family  farmers  on  excess  lands  and  to  pre- 
vent speculation  and  profiteering  in  land 
receiving  or  entitled  to  receive  water  from 
any  project  or  division,  including  specula- 
tion and  profiteering  by  family  farmers  for 
a  period  of  ten  years. 

TITLE  IV— REPAYMENT  OF  PROJECT 
COSTS 

PROJECT    COST    REPAYMENT    PROVISIONS    OF 
CONTRACTS 

Sec  401.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary,  In  the  case 
of  water  right  contracts  or  amendments  to 
contracts  entered  into  after  the  date  of  en- 
actment of  this  Act.  shall  be  required  to 
stipulate  in  any  such  contracts  that  all  rates 
and  assessments  to  be  paid  by  the  contract- 
ing entity  or  the  landowners  in  that  entity 
shall  be  renegotiated  every"  five  years.  The 
repayment  capacity  studies  on  which  such 
rates  and  assessments  may  be  based  shall 
also  be  conducted  every  five  years. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary,  in  case  of  water  right 
contracts  or  amendments  to  contracts  en- 
tered into  after  the  date  of  enactment  of 
this  Act,  shall  require  that  repayment  for  the 
distribution  infrastructure  systems  shall 
commence  for  each  section  of  the  system 
when  it  begins  regularly  and  permanently  to 
deliver  water.  No  section  of  ihe  system  shall 
be  used  to  deliver  water  for  more  than  one 
year  unless  repayment  lor  that  section  has 
commenced 
TITLE  V— LEASING  OP  CERTAIN  EXCESS 

LANDS 
purchases  of  excess  lands  by  the  secretary 

IN  order  to  lease  those  lands  to  family 

FARMERS 

SEC.  501.  (a)(1)  During  the  fiscal  year 
beginning  October  1,  1978.  and  each  of  the 
next  following  four  fiscal  years,  the  Secre- 
tary, subject  to  the  availability  of  lands  and 
appropriations,  is  authorized  and  directed  to 
utilize  all  moneys  appropriated  for  that  pur- 
pose to  purchase  excess  lands,  and  fixed 
equipment  thereon,  for  lea.se  to  family  farm- 
ers In  accordance  with  the  provisions  of  this 
section.  The  Secretary  shall  make  no  such 
purchases  within  any  fiscal  year  In  excess  of 
the  acreage  he  determines  will  be  necessary 
to  meet  the  demands  of  potential  qualified 
leaseholders  under  this  section  during  that 
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and  the  next  following  fiscal  year.  Such  pur- 
chases may  be  made  in  any  size  units  which 
the  Secretary  determines  to  be  necessary  to 
enable  the  leaseholders  thereof  to  farm  such 
lands  as  a  family  farm  In  accordance  with  the 
provisions  of  this  Act:  Provided,  That  the 
ultimate  division  of  such  lands  shall  be  con- 
sistent with  the  provisions  of  this  Act  con- 
cerning ownership. 

(2)  There  Is  authorized  to  be  appropriated 
for  the  fiscal  year  commencing  October  1, 
1978,  and  for  each  of  the  next  following  four 
fiscal  years,  the  sum  of  $5,000,000  to  carry  out 
the  provisions  of  this  subsection. 

(b)  (1)  The  Secretary  is  authorized  to  lease 
lands  purchased  pursuant  to  subsection  la) 
of  this  section  to  any  qualified  leaseholder  in 
an  amount  of  acreage  which  the  Secretary 
determines  will  be  necessary  to  farm  the  land 
as  a  family  farm:  Provided.  That  leasehold 
acreages  shall  be  subject  to  the  same  condi- 
tions and  limitations  as  those  which  would 
apply  under  section  202. 

(2)  Each  such  lease  shall  contain  a  re- 
quirement that  the  leasehold  will  be  used  as 
a  family  farm  and  the  leaseholder  will  farm 
the  lands  as  a  family  farmer. 

(c)  In  determining  the  amount  of  rent 
which  a  leaseholder  shall  be  required  to  pay, 
the  Secretary  shall  require  an  amount 
sufficient  to  enable  the  Secretary  to  pay  all 
costs,  excluding  interests,  incurred  In  the 
ownership  of  land  and  the  administration 
of  the  program  established  by  this  title. 
The  Secretary,  in  determining  the  amounts, 
shall  be  authorized  to  adopt  variable  rental 
schedules  in  order  to  take  Into  account  both 
bountiful    and    natural-disaster    conditions. 

(d)  Leases  under  this  section  shall  not 
exceed,  originally  or  by  any  extension  or 
extensions,  a  total  term  of  seven  years,  and 
in  no  case  shall  any  such  lease  be  issued  for 
a  term  of  less  than  two  years.  No  leaseholder 
shall  sublease  lands  covered  by  his  or  her 
lease  unless  approved  by  the  Secretary  on 
the  basis  of  an  extreme  hardship  to  that 
leaseholder. 

(e)  The  Secretary  shall  be  authorized  to 
terminate  any  lease  for  any  failure  to  pay 
rents  or  other  substantial  violation  thereof 
by  the  leaseholder  in  accordance  with  such 
regulations  as  he  shall  prescribe. 

(fl  In  accordance  with  such  regulations  as 
the  Secret.iry  shall  promulgate,  a  leaseholder 
shall  be  authorized,  during  the  term  of  that 
lease,  to  make  improvements  within  a  five- 
acre  area  approved  by  the  Secretary  for  that 
purpose.  Upon  the  termination  of  that  lease, 
the  Secretary  shall  compensate  the  lease- 
holder for  such  Improvements  in  an  amount 
not  to  exceed  the  fair  market  value  thereof 

(g)  In  those  cases  where  two  or  more  qual- 
ified leaseholders  make  application  for  lease 
of  the  same  tract  of  land,  the  Secretary  shall 
determine  which  of  those  applicants  shall  be 
entitled  to  that  lease  by  lot  In  the  same  man- 
ner as  provided  under  subsection  ib)  of  sec- 
tion 302  of  this  Act  for  choosing  among 
competing  offers  from  qualified  purchasers. 

(h)  In  any  case  in  which  a  qualified  lease- 
holder certifies  in  a  manner  satisfactory  to 
the  Secretary  that  he  or  she  does  not  have 
the  financial  resources  necessary  to  operate 
the  lands  covered  by  that  lease  as  a  family 
farm.  Including  nonflxed  assets,  such  as 
tractors,  trucks,  and  other  items  or  materials, 
the  leaseholder  shall  be  entitled  to  receive 
financial  assistance  in  accordance  with  the 
provisions  of  section  601  of  this  Act. 

(1)  In  any  case  In  which  the  Secretary  de- 
termines, on  the  basis  of  a  qualified  lease- 
holders  use  of  the  lands  covered  by  his  or 
her  lease  during  the  term  thereof  and  such 
other  factors  as  the  Secretary,  bv  regulation, 
shall  prescribe,  that  that  leaseholder  can 
successfully  manage  and  operate  the  lands 
covered  by  the  lease  as  a  family  farm,  the 
Secretary  shall,  upon  application  of  that 
leaseholder  submitted  to  the  Secretary  with- 
in Six  months  prior  to  the  expiration  of  the 


term  of  that  lease,  sell  those  lands  to  that 
leaseholder  at  the  same  price  the  Secretary 
paid  for  the  land  at  the  time  of  its  acquisi- 
tion indexed  by  the  Consumer  Price  Index 
for  the  period  between  acquisition  and  sale 
of  the  land.  If  the  leaseholder  certifies  in 
a  manner  acceptable  to  the  Secretary  that  he 
or  she  does  not  have  and  has  been  unable  to 
obtain  adequate  financial  resources  to  make 
the  purchase,  the  leaseholder  shall  be  en- 
titled to  receive  financial  assistance  in  ac- 
cordance with  section  601  of  this  Act.  All  pro- 
ceeds of  those  sales  shall  be  placed  in  a  fund 
to  be  administered  by  the  Secretary  for  the 
purpose  of  purchasing  additional  lands  for 
lease  under  the  provisions  of  this  title. 

(J)  Upon  the  purchase  of  land  pursuant 
to  subsection  ( i ) .  the  former  leaseholder  shall 
be  subject  to  all  of  the  conditions,  limita- 
tions, and  restrictions  imposed  by  the  Fed- 
eral reclamation  laws.  Including  in  partic- 
ular title  III  of  this  Act,  on  excess  lands  and 
qualified  purchasers  thereof,  except  that,  for 
purposes  of  section  303.  the  former  lease- 
holder may  count  up  to  five  years  of  the  term 
of  his  leasehold  as  if  he  had  been  the  owner 
of  that  land  during  that  period. 

(k)  Notwithstanding  any  other  provision 
of  law.  a  qualified  leaseholder  shall  be  en- 
titled to  contract  for  water  for  lands  cov- 
ered by  the  lease  In  the  same  manner  and  to 
the  same  extent  as  if  that  leaseholder  were 
the  owner  of  those  lands. 

(1)  In  any  action  of  the  Secretary  Involv- 
ing the  denial  or  rejection  of  an  application 
for  a  lease  under  this  title,  the  Secretary 
shall  require  that  the  applicant  be  notified 
of  that  action  by  both  oral  and  written  com- 
munications. If  the  applicant  believes  that 
the  Secretary  has  wrongfully  denied  or  re- 
jected the  application,  the  applicant  shall 
have  thirty  days  following  that  denial  or 
rejection  within  which  to  file  a  petition  for 
review  of  the  application  and  denial.  By 
regulations  promulgated  pursuant  to  sec- 
tion 604.  the  Secretary  shall  establish  proce- 
dures for  the  initial  processing,  granting, 
and  denial  of  those  applications,  and,  fol- 
lowing rejection,  for  review  thereof  by  a  dif- 
ferent authority. 

LEASING   OF    LEMOORE    NAVAL    AIR   STATION    LAND 
TO  FAMILY  FARMERS 

Sec.  502.  Within  ninety  days  following  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Navy  shall  transfer  to  the  Secretary 
of  the  Interior  administrative  Jurisdiction 
over  the  leasing  of  all  lands  owned  by  the 
Secretary  of  the  Navy  within  the  Westlands 
Water  District  which  qualify  as  excess  lands, 
for  purposes  of  leasing  those  lands  pursuant 
to  this  title.  The  Secretary  of  the  Navy  shall, 
however,  be  permitted  to  issue  such  rules 
and  regulations  as  he  may  deem  necessary 
for  the  operation  of  the  Lemoore  Naval  Air 
Station  and  the  Department  of  the  Navy 
shall  retain  title  to  the  land.  On  and  after 
that  transfer,  those  lands  shall  be  available 
to  the  Secretary  of  the  Interior  for  disposi- 
tion under  this  title  In  the  same  manner 
und  to  the  same  extent  as  those  lands  pur- 
chased by  the  Secretary  pursuant  to  section 
501.  except  that  those  lands  with  respect  to 
which  the  Secretary  of  the  Navy  retains  title 
under  this  section  shall  not  be  available 
for  purchase  in  accordance  with  subsections 
il)  and  I  J)  of  section  501.  Notwithstanding 
the  provisions  of  section  501(d)  of  this  Act, 
the  Secretary  of  the  Interior  is  authorized, 
upon  the  expiration  of  any  such  lease,  to 
renew  the  lease  for  a  further  term  or  terms. 

TITLE    VI— MISCELLANEOUS 
GUARANTEES     BY     DEPARTMENT     OF     AGRICULTURE 

OF    LOANS      MADE      BY      PRIVATE      LENDERS      TO 

QUALIFIED      LEASEHOLDERS 

Sec.  601.  lat  In  order  to  furnish  financial 
a-slstance  for  purposes  referred  to  In  sub- 
sections (h)  and  di  cf  section  501.  the  Ad- 
ministrator may,  In  accordance  with  the  pro- 
visions of  this  section,  guarantee  loans  mad3 


by  non-Federal  lenders  to  quailhed  leasehold- 
ers fcr  those  purposes.  No  loan  guarantee 
under  this  section  for  any  such  purpose  may 
apply  to  so  much  of  the  principal  amount 
thereof  as  exceeds  90  per  centum  of  the 
cost  of  carrying  out  any  such  purpose. 

lb)  Individuals  seeking  guarantees  of  loans 
under  this  section  shall  submit  to  the  Ad- 
ministrator applications,  in  a  form  which  the 
Administrator  shall  prescribe,  containing 
such  information  and  assurancss  as  may  be 
required  by  the  Administrator.  The  Admin- 
istrator may  approve  any  such  application 
only  if — 

( 1 )  there  are  in  the  application  satisfactory 
assurances  that  the  applicant  will,  if  the 
loan  lE  granted,  keep  those  records,  and  afford 
such  access  thereto,  and  make  those  reports 
In  the  form  and  containing  the  Information, 
as  the  Administrator  may  reasonably  re- 
quire: and 

(2)  the  Administrator  determines,  in  the 
case  of  a  loan  for  which  a  guarantee  is 
sought,  that  the  terms,  conditions,  maturity, 
security  lif  any),  and  schedule  and  amount 
of  repayments  with  respect  to  the  loan  are 
sufficient  to  protect  the  financial  interests 
of  the  United  States  and  are  otherwise  rea- 
sonable and  in  accord  with  regulations,  in- 
cluding a  determination  that  the  rate  of 
Interest  does  not  exceed  the  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing a->  the  Administrator  determines  to  be 
reasonable,  .taking  into  account  the  range 
of  Interest  rates  prevailing  in  the  private 
market  for  similar  loans  and  the  risks  as- 
sumed by  the  United  States. 

(C)  In  th-!  case  cf  any  such  loan  guaran- 
te3d  under  this  section,  the  United  States 
shall  be  entitled  to  recover  from  the  appli- 
cant the  amount  of  any  payments  made  pur- 
suant to  any  such  guarantee,  unless  the 
.i^dminlstrator  for  good  cause  waives  the  right 
of  recovery,  and.  upon  making  any  such  pay- 
ment, the  United  States  shall  be  subrogated 
to  all  of  the  rights  of  the  recipient  of  the 
payments  with  respect  to  which  the  guaran- 
tee was  made. 

(d)  Guarantees  of  loans  under  this  section 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Administrator  determines 
to  be  necessary  to  assure  that  the  purposes 
of  this  section  will  be  achieved,  and.  to  the 
extent  permitted  by  subsection  lei.  any  of 
tliose  terms  and  conditions  may  be  modified 
by  the  Administrator  to  the  extent  he  or  she 
determines  such  modification  to  be  con- 
sistent with  the  financial  interest  of  the 
United  States. 

le)  Any  guarantee  of  a  loan  pursuant  to 
this  section  shall  be  incontestable  in  the 
hands  of  an  applicant  on  whose  behalf  the 
guarantee  is  made,  and  as  to  any  person  who 
makes  or  contracts  to  make  a  loaa  to  the 
applicant  In  reliance  thereon,  except  for 
fraud  or  misrepresentation  on  the  part  of 
the  applicant  or  such  other  person. 

If)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  Issued 
under  this  section  Is  authorized  to  be  any 
amount  not  In  excess  of  $50,000,000 

COPIES    AND    EXPLANATIONS    OF    THIS    ACT    TO    BE 
FREELY   AVAILABLE 

Sec  602.  The  Secretary,  on  request  of  any 
individual,  shall  furnish  without  cost  to  that 
individual  a  copy  of  this  Act.  together  with 
a  summary  explanation  of  the  provisions 
thereof  written  in  simple  English  or  In 
simple  Spanish,  as  the  reo.i:esting  individ- 
ual desires. 

NEGOTIATIONS  OF  PROJECT  CONTRACTS  TO  BE 
CONDUCTED  IN  OPEN  SESSIONS  FOLLOWING 
PUBLIC   NOTICE 

Sec  603.  After  the  date  of  enactment  of 
this  Act,  all  contract  negotiations  Involving 
construction,  reconstruction,  enlargement, 
operation,  repayment  of  costs,  excess  lands, 
rights    to    water,    or    other    aspects    of    any 
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project  or  division  existing  under  or  subject 
to  the  Federal  reclamation  laws,  or  any  com- 
bination of  those  subjects,  shall  be  con- 
ducted in  public  sessions  and  pursuant  to 
public  notice  given  in  a  form  and  manner 
calculated  to  provide  the  widest  practical 
actual  notice  to  interested  parties.  All  parties 
conducting  such  negotiations,  including  but 
not  limited  to  the  Secretary  and  his  dele- 
gates, shall  share  responsibility  for  imple- 
menting the  policy  of  this  section  to  assure 
notice  to  and  participation  or  observation 
by  the  public  in  all  negotiations  involving 
contracts,  including  amendatory  and  sup- 
plemental contracts,  affecting  projects  or 
divisions. 

SECRETART'S  RULES  AND  REGULATIONS  TO  BE 
PUBLISHED 

SEC  604.  Beginning  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  take  no  action  pursuant  to 
or  in  implementation  of  the  Federal  rec- 
lamation laws,  except  in  accordance  with 
published,  formal  rules  and  regulations 
promulgated  by  the  Secretary.  Those  rules 
and  regulations  shall,  In  addition  to  other 
matters,  be  explicit  in  making  provision  for 
the  disposition  of  excess  lands.  All  such  rules 
and  regulations  shall  be  published  in  the 
Federal  Register  not  less  than  thirty  days 
before  becoming  effective.  All  such  rules  and 
regulations.  Including  amendments  thereto, 
shall  be  subject  to  the  provisions  of  sub- 
chapters I  and  II  of  chapter  5  of  title  5, 
United  States  Code. 

DEPARTMENT  OF  AGRICULTURE  PROGRAMS  VOU 
FAMILY  FARMERS 

Sec.  605.  In  order  to  facilitate  the  success- 
ful operation  of  the  other  titles  and  purposes 
of  this  Act,  the  Secretary  of  Agriculture  Is 
authorized  and  directed  to  make  available, 
to  the  maximum  extent  authorized  by  law, 
to  family  farmers  in  each  irrigation  district, 
those  benefits  provided  to  farmers  and  stock- 
men under  programs  administered  by  the 
Farmers  Home  Administration,  the  Agricul- 
tural Stabilization  and  Conservation  Service, 
the  Soil  Conservation  Service,  the  Federal 
Crop  Insurance  Corporation,  the  Extension 
Service,  and  by  such  other  agencies  and 
offices  of  the  Department  of  Agriculture  as 
miy  be  appropriate. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  606.  For  the  fiscal  year  beginning 
October  1,  1977,  and  each  fiscal  year  there- 
after, there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.# 


SOVIET  VIOLATIONS  OF  HUMAN 
RIGHTS 

•  Mr.  HEINZ.  Mr.  President,  the  recent 
announcements  by  the  Soviet  Govern- 
ment that  first  General  Grlgorenko  and 
now  Mstislav  Rostropovich  and  his  wife 
had  been  stripped  of  their  citizenship 
focuses  attention  once  again  on  the  So- 
viet Union's  continuing  harassment  of 
its  own  citizens  in  violation  of  all  ac- 
cepted standards  of  human  rights. 

In  both  these  cases  and  in  others  we 
are  not  witnessing  the  punishment  of 
criminals.  Rather  we  are  dealing  with 
several  different  kinds  of  persons  of  great 
dedication  and  integrity:  those  who  have 
chosen  to  pursue  their  own  careers  and 
interests  despite  the  wishes  of  a  totali- 
tarian state  which  is  apparently  unable 
to  tolerate  any  individualism ;  those  who 
have  chosen  to  speak  out  against  the 
inhumanity  and  oppression  of  the  Soviet 
regime  and  strike  a  blow  for  freedom  and 
liberty;  and  those  who  becau-'e  of  their 
faith  choose  to  live  elsewhere  in  a  coun- 


try where  they  are  free  to  worship  as 
they  wish. 

These  freedoms  are  normal  here.  In 
Russia  those  who  attempt  to  exercise 
them  are  martyrs  to  the  narrow  intol- 
erance ol  a  government  which  will  per- 
mit no  opposition,  no  questioning  of  its 
own  omniscience,  and  no  deviation  from 
its  conception  of  a  person's  proper  role. 
It  is  a  tragedy  of  our  time  that  these 
injustices  occur  at  the  very  time  the  So- 
viet Union  continues  its  material  eco- 
nomic pi-ogress  and  attempts  to  raise  the 
standard  of  living  of  its  citizens. 

The  Kremlin  still  has  not  learned  that 
there  is  more  to  life  than  bread.  The  fact 
is,  that  as  basic  economic  needs  are  satis- 
fied, the  cries  for  more  fundamental  free- 
doms will  become  all  the  louder. 

The  Solzhenitsyns,  the  Schcharanskys, 
the  Grigorenkos,  the  Rostropovichs, 
each  in  their  own  way,  express  those 
freedoms.  They  can,  in  one  unjust  way 
or  another,  be  cast  out  of  Soviet  society, 
but  no  amount  of  oppression  can  ex- 
tinguish the  spark  of  freedom  they  have 
ignited. 

It  is  the  responsibility  of  the  United 
States  to  nurture  that  spark,  to  feed  it 
and  help  it  grow  with  our  moral  and 
material  support.  Our  condemnation  of 
the  Soviet  Union  must  not  bow  to  po- 
litical exigencies.  We  must  remain  com- 
mitted to  our  own  principles  of  liberty 
and  justice  and  seek  to  spread  them 
where  we  can.  The  Soviet  Union's  denial 
of  those  same  principles  condemns  it  in 
the  eyes  of  freedom-loving  peoples  every- 
where. Just  as  we  hold  to  our  own  prin- 
ciples, we  must  be  equally  persistent  in 
rejecting  Soviet  ideas  so  that  freedom 
might  spread. 

Mr.  President,  the  Soviet  Union  has 
embarked  on  an  unprecedented  cam- 
paign of  grievous  harassment  of  her  cit- 
izens. Their  apparent  sin  is  to  be  them- 
selves, to  speak  their  minds,  to  work  for 
a  just  society  in  their  own  country.  We 
should  condemn  this  campaign  of  op- 
pression of  the  human  spirit  for  what 
it  is:  The  raising  to  a  new  level  of  the 
Soviets  unremitting  effort  to  stamp  out 
the  individual.  I  urge  my  colleagues  to 
join  in  speaking  out  against  this  new 
violation  of  human  rights  in  the 
U.S.S.R.* 

AIRLINE  REGULATORY  REFORM 

•  Mr.  CANNON.  Mr.  President,  I  read 
with  great  interest  the  statement  of 
Senator  McGovern  in  the  February  23, 
1978  Congressional  Record  concerning 
the  subject  of  airline  regulation  and,  in 
particular,  S.  2493  which  will  soon  be  on 
the  floor.  The  reservations  expressed  by 
the  distinguished  Senator  are  ones 
which  I  understand  quite  well  since  I  too 
shared  them  before  exploring  the  issues 
in  substantial  depth.  After  more  than  2 
years  of  study,  however,  which  included 
countless  hearings  and  hundreds  of 
documents,  I  am  firmly  convinced  that 
the  very  understandable  fears  expressed 
by  Senator  McGovern  are  unfounded. 
Let  me  explain  why. 

Basically  four  arguments  are  raised  in 
his  statement.  They  are  that:  First,  less 
regulation  will  lead  to  industry  concen- 
tration:  second,  when  there  are  fewer 


carriers,  there  will  be  fewer  flights  and 
higher  fares;  third,  thousands  of  em- 
ployees will  lose  their  jobs:  and  fourth, 
small  communities  will  lose  service. 
These  are  the  principal  arguments 
which  have  been  raised  all  along  by  pro- 
ponents of  the  status  quo.  I  would  like 
to  respond  carefully  to  each  one. 

First.  Less  regulation  will  not  lead  to 
the  increased  domination  of  the  U.S. 
commercial  airlines  by  a  few  carriers.  In 
the  first  place,  on  a  theoretical  level  it 
does  not  matter  how  many  carriers  there 
are  so  long  as  they  are  operating  com- 
petitively. Right  now  there  are  43  fed- 
erally certificated  air  carriers — that  fact 
has  not  resulted  in  a  competitive  envi- 
ronment nor  prevented  the  bulk  of  the 
traffic  from  being  carried  by  just  a  hand- 
ful of  carriers.  I  would  much  prefer  to 
see  a  system  with  fewer  carriers  which 
are  highly  competitive  than  one  with  43 
carriers  and  no  real  competition. 

ReaUstically,  however,  virtually  all  the 
economic  evidence  submitted  in  this  con- 
troversy indicates  that  there  is  no  sub- 
stantial danger  of  industry  concentra- 
tion. The  key  to  this  conclusion  is  that 
there  are  no  significant  economies  of 
scale  in  the  airline  industry:  that  is,  be- 
yond a  relatively  low  threshold  there  is 
no  advantage  to  size.  Indeed,  there  are 
certain  distinct  diseconomies  involved  in 
large  size.  Most  importantly,  we  have 
learned  that  optimum  efficiency  is  at- 
tained when  a  carrier  limits  itself  to  just 
one  aircraft  type,  allowing  the  greatest 
flexibility  in  interchanging  parts  and 
personnel  and  reducing  training  and  in- 
ventory needs.  Thus  there  is  a  distinct 
competitive  advantage  to  speciahzing  in 
transportation  suitable  to  a  single  type 
of  aircraft — long  haul,  medium  haul,  or 
short  haul. 

A  perfect  example  is  Southwest  Air- 
lines in  Texas,  operating  relatively  short 
hauls  exclusively  with  B-737  equipment. 
They  have  managed  to  attain  economies 
significantly  greater  than  most  federally 
certificated  carriers. 

We  know  from  actual  experience  that 
even  the  most  vigorous  competition  by 
large  carriers  against  small  efficient  car- 
riers will  not  endanger  the  existence  of 
the  smaller  carrier.  An  excellent  case  in 
point  is  the  situation  in  California  where 
Pacific  Southwest  Airlines  is  faced  with 
vigorous  head -to-head  competition  by  no 
fewer  than  10  federally  certificated  car- 
riers with  combined  assets  and  resources 
which  dwarf  those  of  PSA.  Yet,  the  Cali- 
fornia carrier  holds  its  own  quite  well, 
with  its  specialized  operations  and  highly 
efficient  operations. 

While  it  is  inherently  impossible  to 
predict  with  precision  what  would  hap- 
pen in  a  less  regulated  environment, 
many  economists  believe  that  there  will 
be  even  more  opportunity  for  speciali- 
zation and  hence  more  carriers.  The  cap- 
ital barriers  to  entry  into  the  airline  busi- 
ness are  relatively  low.  Equioment  can 
easily  be  leased,  complete  with  crews  if 
necessary.  Competition  can  be  mounted 
on  fnirlv  short  notice.  Carriers  could  not 
afford  to  become  fat  and  lazy  in  a  less 
reeulated  environment  because  it  would 
not  be  difficult  to  challenge  incumbents 
unless  the  Federal  Government  inter- 
venes to  protect  them. 
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The  picture  of  a  system  dominated  by 
just  a  few  carriers  and  in  which  there 
is  little  competition  is  more  reflective 
of  the  current  situation  than  the  dan- 
gers of  a  new  one.  This  is  a  unique  in- 
dustry with  respect  to  its  competitive 
nature — there  is  none  other  that  I  can 
think  of  in  which  the  capital  is  so  mo- 
bile. If  there  is  an  opportunity  anywhere 
in  the  country,  the  equipment  necessary 
to  take  advantage  of  it  can  be  there 
within  hours  or  even  minutes.  This  in- 
dustry is  a  far  cry  from  the  highly  im- 
mobile operations  of  a  railroad,  tele- 
phone company,  utility  plant,  or  other 
so-called  "natural"  monopolies. 

Finally,  this  legislation  imposes  very 
strict  antitrust  standards  on  this  indus- 
try, and  places  a  duty  upon  the  Civil 
Aeronautics  Board  to  promote  new  entry. 
Thus,  even  if  the  economists  arc  all 
wrong,  as  a  safeguard,  the  CAB  will  have 
the  legal  responsibility  to  prevent  the 
kind  of  concentration  which  Senator 
McGovERN  fears. 

Second.  There  will  not  ultimately  be 
fewer  flights  and  higher  fares.  If  any- 
thing, careful  study  of  the  system  indi- 
cates that  just  the  opposite  is  more  likely. 
In  the  first  place,  this  bill  has  carefully 
balanced  the  entry  and  pricing  pro- 
visions. This  is  the  key  to  the  entire 
legislation.  Wherever  there  is  a  credible 
threat  of  competition,  prices  will  be  kept 
down.  That  is  why  the  automatic  entry 
provisions  are  so  very  important.  If  car- 
riers are  aware  that  all  of  their  routes 
are  vulnerable  to  new  entry,  they  will  be 
motivated  to  keep  their  prices  as  low  as 
possible  on  a  systemwide  basis  to  pre- 
vent such  entry.  But  not  taking  any 
chances,  we  have  gone  further  to  pre- 
vent even  short-term  increases  in  fares 
by  prohibiting  price  hikes  on  all  mo- 
nopoly routes  imless  specifically  ap- 
proved by  the  CAB.  Thus,  the  public  is 
protected — primarily  by  the  threat  of 
entry  throughout  the  system  and  sec- 
ondarily by  the  CAB  when  monopoly 
markets  are  concerned. 

The  contention  that  there  will  be 
fewer  flights  is  based  on  the  assumption 
that  there  will  be  fewer  carriers  who 
will  concentrate  their  efforts  in  fewer 
markets.  This  will  not  happen.  For  the 
first  time,  every  community  in  the  coun- 
try now  receiving  service  is  guaranteed 
to  continue  receiving  it;  hence,  there 
cannot  be  a  wholesale  abandonment  of 
markets  throughout  the  country.  More- 
over, it  is  very  important  to  recognize 
that  for  the  most  part,  the  amount  of 
service  being  provided  today  is  far  in 
excess  of  that  required  of  carriers  to  ful- 
fill their  minimum  service  obligation  to 
each  community  they  serve.  Whenever 
this  Is  the  case,  it  means  that  the  carrier 
is  operating  the  level  of  service  which  it 
does  because  there  is  enough  traffic  to 
make  a  profit  for  the  carrier.  Nothing 
that  the  Congress  can  do  will  reduce  the 
demand  for  air  services — and  if  there  is 
a  profit  to  be  made,  somebody  will  always 
be  there  to  take  advantage  of  the 
opportunity. 

Moreover,  we  are  already  seeing  evi- 
dence that  the  lower  fares  which  this 
legislation  will  encourage  will  probably 
result  in  more  flights  than  currently  of- 


fered. In  virtually  every  case  of  low-fare 
experimentation  during  the  past  year, 
the  traffic  generated  by  the  new  low- 
fare  has  been  far  in  excess  of  expecta- 
tions. The  low  fares  have  stimulated  new- 
passengers,  load  factors  have  increased 
and,  after  a  point,  additional  frequencies 
are  required. 

In  some  markets,  wasteful  head-to- 
head  service  may  be  eliminated.  But  this 
is  desirable.  It  is  hard  to  believe,  but  un- 
der the  current  system  there  are  10 
flights  every  evening  during  just  one 
10-minute  period  which  depart  from 
New  York  to  Miami.  Such  excessive  and 
costly  service  competition  would  be  a 
luxury  in  which  carriers  could  not  en- 
gage under  the  new  system.  But  in  most 
cases,  we  expect  lower  fares  to  generate 
many  more  passengers  and  result  in  more 
service  in  the  long  run. 

Third.  There  should  be  more  jobs  for 
airline  employees.  The  argument  raised 
by  Senator  McGovern  that  thousands  of 
employees  will  lose  their  jobs  is  very  dis- 
turbing to  me,  because  just  the  opposite 
is  true.  There  should  be  more  employ- 
ment resulting  from  this  legislation. 

The  reason  is  quite  simple.  Lower  fares 
are  going  to  generate  more  traffic  and  as 
load  factors  increase  new  flights  will  be 
added.  We  have  solid  evidence  that  this 
will  be  the  case.  The  existing  experiments 
with  low  fares  have  produced  a  tremen- 
dous response  from  the  traveling  pub- 
lic. The  result  is  more  service,  not  less. 
More  service  means  more  jobs.  A  prime 
example  is  Delta's  operations  between 
St.  Louis  and  Chicago's  Midway  Airport. 
After  years  of  extremely  low-volume 
service.  Delta  cut  its  fares.  Its  traffic 
has  multiplied  dramatically  and  now  it 
is  adding  more  flights  in  a  market  which 
has  always  been  thought  to  be  a  sure 
loss.  As  a  result,  the  public  has  better 
service  and  lower  fares,  Delta's  employees 
have  more  work,  and  Delta  has  more 
profits.  This  can  happen  throughout  the 
country. 

At  the  same  time  the  long-term  ex- 
odus of  carriers  from  small  communities 
will  be  halted,  maintaining  existing  op- 
portunities for  airline  employees. 

Meanwhile,  there  are  comprehensive 
provisions  for  protection  of  airline  em- 
ployees in  the  event  of  any  serious  dis- 
ruptions which,  I  repeat,  we  do  not  an- 
ticipate occurring  anyway.  But  the  exist- 
ence of  these  labor  protective  provisions 
is  decidedly  not  a  recognition  that  a 
substantial  number  of  airline  employees 
will  be  without  work,  as  Senator  Mc- 
Govern states  in  his  statement.  Far  from 
it.  I  do  not  believe  they  will  ever  have 
to  be  used. 

Fourth.  Small  communities  will  not 
lose  service.  The  contention  that  small 
communities  will  lose  service  is  com- 
pletely wrong.  Far  from  eliminating 
small  community  service,  this  legislation 
would  guarantee  it  for  the  first  time. 
Since  1960,  over  175  communities 
throughout  the  country  have  lost  certif- 
icated air  service  altogether.  This  trend 
will  end  immediately  if  this  legislation 
is  passed. 

In  the  first  place,  service  to  every  com- 
munity now  receiving  it  is  absolutely 
guaranteed  for  a  minimum  of  10  years. 


At  the  end  of  that  time  the  Civil  Aero- 
nautics Board  has  the  specific  mandate 
to  maintain  "a  comprehensive  and  con- 
venient system  of  continuous  scheduled 
airline  service  for  small  communities  and 
for  isolated  areas,  with  direct  Federal 
assistance  where  appropriate." 

In  the  second  place,  the  CAB  is  in- 
structed to  review  all  those  points  which 
have  lost  service  during  the  past  10 
years  to  determine  which  of  those  should 
again  receive  subsidized  service.  Thus, 
not  only  will  the  trend  toward  elimina- 
tion of  service  to  small  communities  be 
stopped — it  will  be  reversed. 

Under  the  current  system,  which  Sen- 
ator McGovern  indicates  he  prefers, 
service  at  four  small  communities  in 
South  Dakota  has  been  completely  elimi- 
nated with  the  approval  of  the  CAB— 
Hot  Springs,  Lemmon,  Mobridge,  and 
Spearfish.  This  legislation  would  put  a 
stop  to  the  exodus  of  carriers  from  small 
communities  once  and  for  all.  Never 
before  has  the  CAB  had  the  specific  di- 
rection from  the  Congress  to  support 
small  community  service. 

Moreover,  the  quality  of  the  service  is 
likely  to  increase.  Under  the  current 
system,  the  CAB  pays  subsidy  to  carriers 
based  on  the  needs  of  each  carrier  for 
a  certain  level  of  profits — regardless  of 
the  quality  of  service  being  provided. 
In  many  cases  that  service  is  completely 
second  rate,  with  infrequent  and  poorly- 
timed  fiights  which  can  meet  the  needs 
of  ^ry  few  travelers. 

m  contrast,  this  bill  would  require  the 
CAB  for  the  first  time  to  actually  go  out 
to  the  communities  involved  and  sit  down 
with  them  to  determine  their  specific 
air  transportation  needs.  Once  those 
needs  are  determined,  the  CAB  has  the 
obligation  to  see  that  they  are  met.  At 
last,  the  communitv  can  have  a  substan- 
tial input  into  the  decision  concern- 
ing the  cities  to  which  it  needs  flights, 
the  times  of  day  it  needs  service,  the 
type  of  aircraft  which  would  be  most 
suitable,  and  the  fares  which  should  be 
charged. 

These  are  concepts  which  will  be 
greatly  beneficial  to  small  communities 
throughout  the  country.* 


UNIONS   AND  THE   FEDERAL 
ELECTION  CAMPAIGN  ACT 

•  Mr.  GOLDWATER.  Mr.  President,  the 
news  media  has  devoted  much  attention 
recently  to  the  campaign  finance  bill 
that  is  being  worked  on  in  a  House  com- 
mittee. H.R.  11315.  Many  independent 
observers  have  complained  that  the  bill 
will  change  the  rules  in  the  middle  of  an 
election  year  and  is  over-partisan. 

However,  virtually  no  attention  has 
been  given  to  a  brief,  four-line  provision 
of  the  bill  that  may  have  more  impor- 
tance to  itself  than  all  of  the  rest  of 
the  legislation.  I  am  referring  to  section 
301  (25*  (ii)  of  the  House  measure  which 
would  exempt  big  labor  from  major  limi- 
tations of  the  present  election  campaign 
law  by  considering  the  individual  mem- 
bers of  a  local  union  to  be  members  of 
the  national  APL-CIO.  Let  me  explain. 

Mr.  President,  under  present  law  there 
is  a  prohibition  against  the  creation  of 


multiple  segregated  funds  by  organized 
labor  and  large  corporations  as  a  means 
of  evading  the  statutory  campaign  ceil- 
ing limits  on  political  contributions.  This 
was  added  to  the  law  in  1976  by  Congress 
in  order  to  prevent  the  proliferation  into 
many  political  committees  by  what  in 
fact  is  one  group.  Otherwise,  the  $5,000 
ceiling  of  the  law  could  easily  be  evaded 
by  powerful  economic  interests  who 
would  not  only  shatter  the  purpose  of 
having  a  ceiling,  but  reap  an  unfair  ad- 
vantage not  allowed  to  natural  persons. 

This  restriction  on  contributions  is 
nailed  down  in  paragraph  (5)  of  sub- 
section (a>  in  section  441a,  of  title  II. 
United  States  Code,  which  reads  in  perti- 
nent part  as  follows : 

"(5)  For  purposes  of  the  limitations  pro- 
vided by  paragraph  (1)  and  paragraph  (2), 
all  contributions  made  by  political  commit- 
tees established  or  financed  or  maintained  or 
controlled  by  any  corporation,  labor  organi- 
zation, or  any  other  person,  Including  any 
parent,  subsidiary,  branch,  division,  depart- 
ment, or  local  unit  of  such  corporation,  labor 
organization,  or  any  other  person,  or  by  any 
group  of  such  persons,  shall  be  considered  to 
have  been  made  by  a  single  political  com- 
mittee, .  .  ."  (Emphasis  added.) 

The  final  sentence  of  this  paragraph 
further  clarifies  the  intent  of  Congress. 
It  reads : 

"In  any  case  in  which  a  corporation  and 
any  of  Its  subsidiaries,  branches,  divisions, 
departments,  or  local  units,  or  a  labor  orga- 
nization and  any  of  its  subsidiaries,  branches, 
divisions,  departments,  or  local  units  estab- 
lish or  finance  or  maintain  or  control  more 
than  one  separate  segregated  fund,  all  such 
separate  segregated  funds  shall  be  treated  as 
a  suigle  separate  segregated  fii.nd  for  pur- 
poses of  the  limitations  provided  by  para- 
graph (1)  and  paragraph  (2)."  (Emphasis 
added.) 

Yet,  in  the  face  of  this  clear  mandate 
of  the  law,  it  is  on  the  public  record  that 
a  single  organization,  the  AFL-CIO, 
made  numerous  contributions  in  the  1976 
elections  vastly  exceeding  the  $5,000 
limit  on  contributions  by  political  com- 
mittees to  any  particular  candidate.  Ac- 
cording to  evidence  compiled  by  the  Na- 
tional Right  To  Work  Committee,  public 
filings  of  congressional  candidates  with 
the  Federal  Election  Commission  re- 
vealed several  hundreds  of  in.^itances 
where  contributions  by  AFL-CIO  unions 
far  exceeded  the  legally  permissible  limit 
imposed  on  a  single  organization's  polit- 
ical committee. 

In  the  Senate  race  of  one  State,  big 
labor's  contributions  went  10  times  above 
the  legal  limit  on  contributions  by  a  sin- 
gle political  committee  to  any  one  can- 
didate in  the  1976  elections.  In  another 
case,  which  the  National  Right  to  Work 
Committee  has  documented,  the  Senate 
campaign  of  a  candidate  received  sev- 
en times  more  funds  from  AFL-CIO  con- 
tributions than  the  law  allows  to  single 
political  committees.  These  are  just  two 
of  the  proven  evasions  of  the  spirit,  if  not 
the  letter,  of  the  Campaign  Act. 

But  at  the  same  time  big  labor  was 
considering  itself  and  its  union  affiliates 
as  constituting  a  multitude  of  separate 
organizations  for  purposes  of  the  con- 
tributions limit  of  the  campaign  law, 
the  same  labor  organizations  were  treat- 


ing themselves  as  a  single  group  under 
a  different  provision  of  the  law.  When 
engaging  in  registration  and  get-out- 
the-vote  campaigns,  the  solicitation  of 
funds,  and  communications  with  individ- 
ual voters,  these  various  AFL-CIO  or- 
ganizations claimed  to  be  a  single  po- 
litical committee. 

In  other  words,  when  AFL-CIO  affil- 
iate unions,  and  the  several  State  AFL- 
CIO  federations  want  to  make  political 
contributions,  they  claim  to  be  separate 
groups.  Bui  when  the  same  unions  want 
to  conduct  a  massive  voter  drive  aimed 
at  individual  union  members,  they  sud- 
denly achieve  a  transformation  and  be- 
come a  single  organization. 

These  activities,  which  were  estimated 
by  news  accounts  to  cost  union  bosses  in 
excess  of  $4  million,  would  have  been 
legal  only  if  the  same  14  million  indi- 
vidual union  members  of  the  AFL-CIO 
affiliates  are  considered  members  of  the 
national  AFL-CIO  itself.  This  is  exactly 
the  loophole  which  the  AFL-CIO  needs 
for  a  special  exemption  from  the  law  and 
which  the  bill  pending  in  the  House 
would  create. 

Under  the  theory  being  used  by  big 
labor,  all  the  individual  union  members 
of  the  affiliated  AFL-CIO  organizations, 
the  State  federations,  directly  affiliated 
local  unions,  State  and  local  central 
bodies  and  trade  and  industrial  depart- 
ments, are  considered  as  one  political 
committee.  However,  in  a  complaint 
filed  on  January  28,  1977,  with  the  Fed- 
eral Election  Commission  by  the  Na- 
tional Right  to  Work  Committee,  it  is 
pointed  out  that  the  AFL-CIO  con.-^titu- 
tion  itself  repudiates  this  theory.  There 
is  no  provision  in  the  AFL-CIO  con- 
stitution for  either  the  collection  of 
money  as  dues  from  individuals  or  the 
suspension  of  individuals  for  non-pay- 
ment of  dues.  Thp  whole  document  deals 
with  affiliated  unions,  not  with  individ- 
ual union  members. 

Thus,  the  AFL-CIO  has  not  only  been 
directing  get-out-the-vote  campaigns  as 
if  it  and  all  its  affiliated  unions  are  a 
single  body,  in  contradiction  to  ihe 
theory  under  wiiich  big  labor  gives 
political  contributions,  but  it  has  been 
addressing  its  political  activities  to  mil- 
lions of  individuals  who  under  the 
APL-CIO  constitution  are  not  even 
members  of  the  national  organization. 

Mr.  President,  this  self-contradiction 
by  the  AFL-CIO  in  considering  itself  to 
be  a  shigle  political  organization  for  one 
purpose,  and  then  a  multitude  of  polit- 
ical committees  for  a  different  purpose 
under  the  Federal  Election  Campaign 
Act,  has  been  brought  to  the  attention  of 
the  Federal  Election  Commission  by  the 
National  Right  to  Work  Committee.  Al- 
though the  Commission  has  delayed  act- 
ing by  asserting  it  does  not  have  suffi- 
cient information  as  yet,  there  is  no 
question  but  that  big  labor  or  any  other 
major  economic  group  cannot  have  it 
both  ways  at  the  same  time.  They  are 
either  a  single  political  committee  or 
separate  committees. 

This  is  where  the  pending  campaign 
finance  bill  comes  in.  In  order  to  pro- 
tect union  bosses  from  application  of 
these   restrictions   of   present  law,   the 


House  bill  would  eliminate  their  prob- 
lems. The  proposed  bill  would  brazenly 
exempt  big  labor  from  an  evenhanded 
application  of  the  law. 

As  written,  the  new  section  301(25) 
(ii)  would  amend  only  the  definition  of 
"member"  with  respect  to  a  labor  or- 
ganization. No  pretense  is  given  of  mak- 
ing a  comparable  exemption  with  respect 
to  trade  associations  composed  of  cor- 
porate members. 

If  the  amendment  passes,  big  unions 
can  do  virtually  anything  they  want 
under  the  election  law  by  interpreting 
it  to  suit  their  own  purposes.  When  the 
AFL-CIO  wants  its  political  arm  to  be 
a  single  committee,  it  can  do  so.  On  the 
other  hand,  when  it  wants  to  be  com- 
posed of  many  separate  groups,  it  can 
do  that,  too. 

Mr.  President,  this  obvious  exercise 
of  muscle  by  union  bosses  in  attempting 
to  change  the  law  for  their  own  ends  is 
a  shameless  display  of  power.  I  hope  that 
my  colleagues  will  see  what  is  going  on 
and  be  willing  to  block  it. 

Now,  I  have  mentioned  that  this  situ- 
ation has  been  uncovered  by  the  Na- 
tional Right  to  Work  Committee.  But 
this  is  not  the  only  possible  violation 
of  campaign  law  which  the  committee 
has  turned  up. 

The  committee  has  pressed  at  least 
three  other  serious  complaints  of  AFL- 
CIO  violations  with  the  Federal  Elec- 
tion Commission.  In  two  of  these  cases, 
the  committee  has  been  successful  in 
winning  court  decrees  ordering  that  the 
Commission  stop  dragging  its  feet  in  en- 
forcement of  the  law. 

These  other  cases  include  a  complaint 
charging  the  AFL-CIO  with  illegally 
spending  millions  of  dollars  of  union 
treasur>-  funds  on  partisan  campaign  ac- 
tivities in  alleged  violation  of  require- 
ments that  such  activities  be  "non- 
partisan." 

A  second  complaint  filed  by  the  com- 
mittee charges  that  the  AFL-CIO  made 
massive  illegal  in-kind  contributions  in 
the  last  Presidential  election  that  were 
not  reported. 

A  third  complaint  charges  that  the 
.\FL-CIO  transferred  funds  from  its  gen- 
eral treasury  to  the  COPE  Education 
Fund,  a  nonreporting  body  that  is  not  a 
political  committee,  and  that  this  fund 
then  illegallv  transferred  the  general 
treasurj  funds  into  the  COPE  Political 
Contributions  Committee.  On  December 
14  of  last  year,  the  U.S.  District  Court  in 
Washington.  D.C.,  found  that  the  Federal 
Election  Commission  had  violated  the 
campaign  law  by  failing  to  act  on  two  of 
these  three  complaints.  Finally,  on  De- 
cember 19.  the  Commission  brought  suit 
in  court  itself  against  the  AFL-CIO  for' 
the  alleged  violation  of  law  by  funneling 
funds  from  its  general  treasury  into  its 
political  contributions  fund.  The  suit  is 
still  pending. 

Mr.  President,  this  was  the  second  time 
the  Federal  Election  Commission  has 
been  forced  by  a  Federal  court  to  adhere 
to  the  very  law  wliich  it  is  charged  by 
Congress  with  enforcing.  The  first  in- 
stance also  was  initiated  by  the  National 
Right  To  Work  Committee,  which  won  a 
court  order  forcing  the  Commission  to 
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act  against  the  National  Education  Asso- 
ciation union  for  what  was  later  held  to 
be  an  illegal  "reverse  check-off"  political 
fund  collection  scheme. 

Mr.  President,  it  is  tragic  that  a  pri- 
vate citizen's  group  must  utilize  the 
court  processes  to  compel  the  Govern- 
ment monitoring  office  to  carry  out  its 
duties.  The  Federal  Election  Commis- 
sion has  shown  a  serious  unwillingness 
to  enforce  the  law  against  big  labor. 

Clearly,  the  law  now  contains  major 
loopholes  which  permit  the  use  of  com- 
pulsory dues  for  political  activities  and 
contributions  contrary  to  the  basic  pur- 
pose of  having  a  Federal  campaign  law, 
and  it  is  becoming  increasingly  clear 
that  the  theoretical  enforcement  body 
will  not  fairly  carry  out  its  responsibili- 
ties. 

If  Congress  acts  on  any  changes  at 
all  this  year  to  the  campaign  practices 
statute,  this  is  the  problem  we  should 
focus  on,  rather  than  the  exact  opposite, 
which  is  a  flagrant  attempt  to  immunize 
the  AFL-CIO  from  restrictions  appli- 
cable to  everyone  else. 

Mr.  President,  it  is  we  in  Congress  who 
drafted  the  Federal  Election  Campaign 
Act  and  we  who  set  up  the  Commis- 
sion. It  is  also  the  Congress  who  should 
correct  our  own  creation. 

We  should  be  grateful  thaj  the  Na- 
tional Right  to  Work  Comrhittee  has 
assisted  in  bringing  these  alleged  vio- 
lations by  big  unions  to  public  attention 
for  it  appears  that  otherwise  nothing 
would  have  been  done.  I  hope  that  we 
will  keep  this  knowledge  in  mind  as  we 
consider  proposed  amendments  to  the 
election  law  later  this  year.» 


STERILIZATION  REGULATIONS 

•  Mr.  ABOUREZK.  Mr.  President,  at  my 
request,  the  General  Accounting  Office 
investigated  charges  of  federally  funded 
sterilization  abuse  against  American  In- 
dian and  Alaskan  Native  people.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare has  recently  published  proposed 
regulations  on  this  issue.  I  have  com- 
mented to  the  agency  on  this  most  im- 
portant matter  and  I  submit  these  com- 
ments for  the  Record. 

The  material  follows: 

Comments  by  Senator  James  Abourezk 

As  the  Department  is  aware,  I  requested  a 
General  Accounting  Office  (OAO)  investiga- 
tion In  April.  1975,  In  response  to  charges  of 
federally  funded  sterilization  abuse  against 
American  IndUn  and  Ala.ska  Native  people. 
The  subsequent  November.  1976  GAO  report 
documented  severe  weaknes.ses  In  the  De- 
partment of  Health.  Education  and  Welfares 
(HEW)  Indian  Health  Service  (IHS)  direct 
service  and  contract  care  systems,  especially 
In  the  area  of  noncompliance  with  the  Fed- 
eral sterilization  regulations  in  existence  at 
that  time. 

In  regard  to  the  proposed  regulations  on 
federally  funded  sterilizations.  I  generally 
endorse  the  proposed  regulations.  I  do,  how- 
ever, have  some  very  deep  concerns  which  are 
not  at  all  adequately  addressed  by  the  pro- 
posed regulations. 

First,  the  new  proposed  regiilatlons  do  not 
appear  to  include  any  inonitoring  and  en- 
forcement provisions  substantially  different 
from  the  present  regulations.  Second,  there 
are  no  counselling  provisions  in  the  proposed 
regulations   Third,  the  proposed  regulations 


do  not  explicitly  provide  for  contract  care 
compliance  with  these  regulations. 

MONITORING    AND    ENFORCEMENT 

It  is  clear  from  the  track  record  of  HEW 
and  IHS  that  the  monitoring  and  enforce- 
ment of  sterilization  regulations  is  by  far  the 
largest  and  most  important  task.  I  am  dis- 
mayed therefore  at  the  lack  of  attention 
given  this  area  In  the  proposed  regulations. 
The  1976  GAO  report  showed  that  even  the 
less  stringent  HEW  sterilization  regulations 
In  effect  at  that  time  were  simply  not  fol- 
lowed in  many  of  the  3,406  sterilizations  In- 
vestigated. Without  the  Inclusion  jf  strict 
monitoring  and  enforcement  mechanisms  In 
these  proposed  regulations,  such  abuse  can 
only  continue. 

For  example.  IHS  recently  provided  me 
with  information  on  the  number  of  steriliza- 
tions performed  on  Indian  women  since  the 
release  of  the  GAO  report  in  1976. 

CHART  A 

INDIAN  HEALTH  SERVICE  REPORTED  FEMALE  STERILIZA- 
TION PROCEDURES  AT  INDIAN  HEALTH  SERVICE  FACILI- 
TIES  AND  CONTRACT  FACILITIES  FOR  4  AREAS  DURING 
FISCAL  YEARS  1973-76  AND  NOV.  5,  1976  TO  SEPT. 
1977 


Aiea 


Nov.  5, 1976 
to  Sept.  30. 
1973    1974    1975  i  1976  1977 


Aberdeen 213  188  180  159  110 

Albuquerque 60  68  65  29  40 

Oklahoma  City 360  427  443  421  427 

Phoer)ix 224  203  213  153  125 

ToUl 857  886  901  762  702 


'  Contract  data  included  in  this  total  is  for  ht  10  mo  of  fiscal 
year  1976. 

'  Contract  data  included  in  this  total  is  for  the  period  Nov.  5. 
1976  to  July  31,  1977. 

While  these  figures  do  not  provide  conclu- 
sive proof  that  abuse  continues,  they  do  In- 
dicate that  the  overall  number  of  surgical 
operations  resulting  In  sterilization  has  gen- 
erally remained  at  the  same  level,  even  after 
the  adverse  publicity  raised  by  the  GAO  re- 
port and  the  subsequent  IHS  directive  order- 
ing more  strict  compliance  with  the  old  reg- 
ulations. In  view  of  the  numerous  personal 
testimonies  given  by  Individual  victims  of  co- 
erced sterilization  during  these  same  years, 
proper  enforcement  of  even  the  less  strin- 
gent regulations  should  have  caused  a  sub- 
stantial drop  in  the  number  of  sterilization 
procedures  performed  in  the  less  than  eleven 
month  period  between  November  5.  1976  and 
September  30,  1977.  Unfortunately,  it  ap- 
pears that  the  current  HEW  monitoring  and 
enforcement  efforts  have  had  little,  if  any. 
effect  on  local  level  reality. 

The  establishment  of  effective  monitoring 
and  enforcement  mechanisms  is  not  only 
necessary,  but  also  financially  possible.  As 
Allan  Chase  noted  in  his  testimony  during 
the  January  17.  1978  HEW  proposed  regula- 
tion hearings,  the  proposed  abolition  of  Fed- 
eral funding  for  hysterectomies  for  the  pur- 
pose of  sterilization  will  save  a  great  deal  of 
money — money  which  can  and  should  then 
be  used  to  ensure  that  the  local  level  reali- 
ties of  federally  funded  sterilization  pro- 
grams comply  with  the  rules  and  regulations. 

I  will  be  assured  of  the  effectiveness  of  the 
proposed  regulations  only  when  "mistakes" 
and  other  forms  of  non-compliance  are 
clearly  made  to  be  grave  and  serious  Issues 
by  HEW  and  IHS  regulatory  and  administra- 
tive measures. 

STERILIZATION    COUNSELLING 

While  the  proposed  informed  consent 
measures  do  much  to  remove  many  of  the 
present  barriers  to  informed  consent.  I 
strongly  urge  the  Department  and  IHS  to  In- 
clude sterilization  counselling  services  as  a 
mandatory  element  of  the  Informed  consent 


procedures  with  one  Important  qualification. 
Such  counselling  should  be  of  a  non-dlrec- 
tlve  nature,  offered  by  selected  Individuals 
regardless  of  formal  education  and/or  profes- 
sional preparation  Because  of  the  life-long 
consequences  of  sterilization,  counselors 
should  have  special  training  that  provides  an 
adequate  knowledge/skill  base  as  a  frame- 
work to  assist  clients  in  making  a  decision, 
without  coercion  or  ambivalence,  to  have  or 
not  have  a  sterilization,  and  to  provide  ac- 
curate information  about  alternative  meth- 
ods of  contraception,  the  sterilization  surgi- 
cal procedure,  and  Its  possible  side  effects 
and  complications.  This  type  of  counselling 
must  be  carefully  administrated  to  ensure 
that  each  counselor  has  a  high  regard  for 
the  worth  of  all  people,  and  believes  that  the 
client  has  the  capacity  to  decide  what  is  best 
for  him  or  her  when  fully  informed.  Not  only 
do  physicians  and  nurses  have  no  training 
in  quality  counselling  and  person  to  person 
communication  skills,  but  the  demands  on 
their  professional  time  are  such  that  few 
have  time  to  devote  to  this  important  ac- 
tivity. 

Further,  much  of  the  sterilization  abuse 
against  Indian  people  has  come  as  a  result 
of  cultural  Insensltlvlty  among  the  non- 
Indian  medical  professionals  to  the  values 
and  needs  of  Indian  clients. 

Thus,  I  propose  that  the  IHS  and  HEW 
establish  a  special  sterilization  counselling 
program  which  Involves  specially  trained 
Indian  counselors  from  the  local  community. 
The  main  emphasis  of  such  a  program  should 
be  to  ensure  an  informed  choice  that  reflects 
the  client's  and  the  Indian  community's  pre- 
vailing values.  Again, '  such  a  program  is 
financially  feasible  through  the  use  of  funds 
formerly  used  to  finance  hysterectomies  for 
the   purpose  of  sterilization. 

CONTRACTED   CARE   COMPLIANCE 

The  GAO  report  found  that  the  IHS  and 
HEW  were  neither  monitoring  nor  enforcing 
the  sterilization  activities  of  contract  care 
health  programs.  Many  of  the  serious  viola- 
tions of  existing  regulations  discovered  by 
GAO  were  In  non-IHS  contract  care  pro- 
grams. The  proposed  sterilization  regula- 
tions should  explicitly  adopt  the  GAO  recom- 
mendations that  IHS  and  HEW  Include  In  all 
its  contracts  with  non-IHS  physicians  and 
facilities,  provisions  to  ensure  that  contrac- 
tors comply  with  HEW  sterilizations  regula- 
tions, and  establish  effective  monitoring  pro- 
cedures to  ensure  their  compliance. 

Finally.  I  want  to  urge  the  Department  to 
give  special  consideration  to  the  comments 
and  testimony  provided  to  the  Department 
by  Indian  tribes  and  individuals,  because  of 
the  Federal  government's  trust  responsibility 
to  Indian  people  and  its  often  very  direct 
involvement  In  the  lives  of  Indians  through 
the  Indian  Health  Service.  For  Indian  peo- 
ple and  their  tribal  governments,  steriliza- 
tion abuse  is  not  only  a  matter  of  individual 
human  rights,  but  also  one  of  political  sur- 
vival. As  such,  the  right  of  Indian  people  to 
freely  self-determine  their  reproductive  lives, 
is  a  necessary  pre-condition  to  all  other  rights 
they  pos.sess  Individually  and  as  tribal 
members. 9 


HEW  RESPONDS  TO  GAO  REPORT 
ON  SOCIAL  SECURITY 

•  Mr.  RIBICOPP.  Mr.  President,  on  Fri- 
day, March  3,  1978,  I  inserted  in  the 
Record  a  report  of  February  21.  1978.  by 
the  U.S.  General  Accounting  Office  re- 
garding security  procedures  at  the  Social 
Security  Administration's  computer  com- 
plex near  Baltimore. 

GAO  found  that  security  safeguards 
had  been  improved  at  the  social  security 
complex  recently  but  that  much  more 
improvement  was  needed  if  the  installa- 
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tion  WEis  to  meet  adequate  security  stand- 
ards. 

Specific  weaknesses  in  the  social  se- 
curity computer  complex  were  cited  by 
GAO. 

Along  with  the  GAO  report,  I  inserted 
in  the  Record  a  letter  from  me  to  Joseph 
A.  Califano,  Jr.,  the  Secretary  of  Health, 
Education,  and  Welfare. 

In  my  letter,  I  stressed  the  importance 
of  adequate  security  procedures  at  the 
Social  Security  Administration.  The  need 
to  protect  against  computer  compromise, 
theft,  manipulation,  and  assault  is  great 
because  so  many  millions  of  our  citizens 
rely  on  social  security  computers  to  func- 
tion properly  and  because  so  many  bil- 
lions of  dollars  are  at  stake. 

Secretary  Califano  has  replied.  His  let- 
ter, dated  March  20,  1978,  calls  attention 
to  rapidly  increasing  awareness  at  Social 
Security  and  HEW  of  computer  security. 
Secretary  Califano  also  points  out  that 
HEW  criminal  investigators  are  now 
being  trained  in  computer  fraud  and  are 
better  equipped  to  investigate  such 
crimes.  Secretary  Califano  also  questions 
the  correctness  of  certain  conclusions 
drawn  by  GAO  in  its  report. 

Mr.  President,  I  submit  Secretary  Cali- 
fano's  March  20,  1978  letter  to  be  printed 
in  the  Record. 

The  letter  follows: 

The  Secretary  or  Health. 

Education,  and  Welfare, 
Washington,  DC.  March  20.  1978. 
Hon.  Abraham  A.  Ribicoff, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Abe:  Thank  you  for  calling  my  at- 
tention to  the  February  21,  1978,  letter  from 
Franklin  A.  Curtis  of  the  General  Account- 
ing Office  (GAO)  to  Donald  I.  Wortman.  Act- 
ing Commissioner  of  the  Social  Security  Ad- 
ministration, reporting  on  ADP  systems  se- 
curity at  SSA's  central  headquarters.  We  are 
in  genera!  agreement  with  the  GAO  findings. 
SSA  Is  taking  prompt  action  and  has  already 
implemented  some  cf  the  lecoinmendations. 

It  is  unfortunate  that  this  matter  has  been 
sensationalized  in  media  reports.  In  his  Feb- 
ruary 21  letter  to  Mr.  Wortman,  Mr.  Curtis 
of  GAO  indicates  that  the  recently  Installed 
security  system  for  the  central  computer  fa- 
cility is  a  step  in  the  right  direction.  With 
modifications.  GAO  feels  the  system  should 
be  an  effective  way  to  prevent  unauthorized 
acce.ss  to  the  central  computer  facility. 
GAO's  primary  finding,  however,  related  to 
potential  fraudulent  and  malicious  acts  of 
persons  who  work  Inside  the  computer  facil- 
ity; i.e.,  employees,  not  outsiders. 

GAO's  investigation  took  place  from  Jan- 
uary 23  to  February  3,  1978,  during  a  period 
in  which  the  new  security  system  was  being 
validated.  This  relatively  short  investigation 
period  was  not  sufficient  to  test  the  new  se- 
curity system  adequately  against  all  possible 
threats.  For  that  reason  one  of  GAO's  key 
recommendations  was  that  SSA  perform  a 
complete  and  formal  risk  analysis.  SSA  is 
now  performing  a  cost/benefit  evaluation  of 
such  an  analysis.  As  soon  as  it  is  completed. 
all  safeguards  that  can  be  supported  from  a 
cost /benefit  standpoint  will  be  implemented. 

Perhaps  you  are  not  aware  that  the  GAO 
Investigators  requested,  consistent  with  the 
charter  given  them  by  the  Congress,  essen- 
tially unlimited  access  to  all  Information 
and  facilities  for  which  SSA  has  responsibil- 
ity. We,  of  course,  cooperated  with  them. 
They  were  allowed  unescorted  access  into 
the  secure  area  and  were  not  denied  access. 
Information,  or  assistance  in  fulfilling  their 
responsibilities.  Because  of  the  freedom  they 


had  under  this  arrangement,  they  succeeded 
in  proving  not  that  the  new  security  system, 
appropriately  modified,  is  ineffective,  but 
that  there  is  always  a  potential  problem  of 
fraudulent  and  malicious  acts  by  persons 
who  work  inside  computer  centers. 

Regarding  the  other  issue  raised  in  your 
letter — the  adequacy  of  the  Department's 
capacity  to  investigate  allegations  of  com- 
puter crime — the  Inspector  General  advises 
me  that  he  has  had  In  place  for  the  past 
two  years  a  program  to  train  his  investiga- 
tive staff  in  this  field.  Over  half  the  crim- 
inal investigators  assigned  to  his  office  have 
attended  the  FBI's  training  course  in  detec- 
tion of  computer  crime,  and  several  have 
also  attended  the  Department  of  Defense 
computer  school.  We  Intend  to  make  such 
Instruction  a  routine  part  of  our  training 
program  for  both  auditors  and  investigators. 
We  will  continue  to  develop  the  technical 
and  investigative  expertise  required  to  deal 
with  sophisticated  white  collar  crimes. 

I  believe  Social  Security  has  raised  the 
level  of  employee  awareness  of  ADP  systems 
security  far  above  what  it  was  two  years  ago 
and  has  taken  a  number  of  important  steps 
to  upgrade  physical  security.  Security  will 
be  greatly  enhanced  when  SSA  moves  to 
their  new  computer  building,  which  is  pres- 
ently under  construction. 

In  a  related  area,  earlier  this  year  I  asked 
that  the  General  Counsel  and  the  Inspector 
General  undertake  an  analysis  of  the  problem 
of  computer  security  as  it  affects  the  privacy 
of  Individuals  who  are  the  subjects  of  our 
computer  matching  projects.  The  results  of 
their  Inquiry  should  be  available  by  late 
Spring.  I  will  keep  you  informed  as  these 
reviews  progress. 
Sincerely. 

Joseph  A.  Califano.  Jr.a 


CIVIL  SERVICE  REFORM 

•  Mr.  MATHIAS.  Mr.  President,  Presi- 
dent Carter  proposes  to  make  major 
changes  in  the  Federal  personnel  system 
through  both  a  reorganization  plan  and 
specific  legislation.  Some  of  the  changes 
will  make  the  civil  service  more  effective. 
But  four  of  the  changes  would  gravely 
threaten  the  effectiveness  and  impar- 
tiality of  our  civil  service,  while  the  bene- 
fits sought  from  these  particular  changes 
are  vague  and  uncertain. 

The  President  proposes  that  the  Civil 
Service  Commission  be  split  into  two 
agencies.  One;  called  the  Merit  System 
Protection  Board,  would  handle  employee 
appeals  from  agency  actions,  investigate 
allegations  of  violations  of  merit  prin- 
ciples, and  protect  "whistle  blowers" 
against  reprisals.  It  would  be  the  watch- 
dog to  protect  the  merit  system.  The 
other  agency  would  be  an  Office  of  Per- 
sonnel Management  to  serve  as  the  Presi- 
dent's adviser  and  policy  leader  for  per- 
sonnel management  in  the  executive 
agencies  It  would  also  continue  to  per- 
form all  the  regular  operating  functions 
of  the  Commission  not  assigned  to  the 
Merit  System  Protection  Board. 

There  are,  in  my  opinion,  two  very 
serious  problems  with  this  reorganiza- 
tion plan : 

First,  the  possibilities  for  manipulating 
the  civil  service  for  personal  or  political 
favoritism  would  be  greatly  increased  be- 
cause personnel  policy  would  be  made 
solely  by  the  Administrator  of  the  new 
Office  of  Personnel  Management,  ap- 
pointed by  the  President  and  serving  at 
his  pleasure,  instead  of  by  three  Civil 


Service  Commissioners  appointed  on  a 
bipartisan  basis  with  overlapping  terms. 

Daily  operations  of  the  central  per- 
sonnel agency  do  need  to  be  the  respon- 
sibility of  a  single  individual,  and  this, 
in  fact,  is  what  happeris  now  with  the 
Chairman  of  the  Civil  Service  Commis- 
sion designated  by  law  as  the  chief  oper- 
ating officer  of  the  Agency.  However,  a 
single  Administrator  making  personnel 
policy  as  well  as  directing  operations  of 
the  central  personnel  agency  would  hold 
an  unwarranted  concentration  of  power 
and  would  pose  a  major  threat  to  the 
merit  system.  For  example,  the  power  to 
make  personnel  policy  includes  the  power 
to  interpret  the  laws,  to  take  positions 
out  of  the  competitive  service  so  they  can 
be  filled  politically,  to  establish  criteria 
by  which  applicants  and  political  ap- 
pointees can  receive  permanent  appoint- 
ments, et  cetera.  I  believe  all  Americans 
would  have  far  greater  confidence  in  the 
wisdom  and  impartiality  of  such  policies 
if  they  were  made  by  a  bipartisan  com- 
mission. 

Secondly,  the  Merit  System  Protection 
Board,  with  three  members  appointed 
by  the  President  on  a  bipartisan  basis 
and  removable  only  for  cause  is  intended 
to  serve  as  the  keystone  to  protect 
against  merit  abuses  but,  as  proposed,  it 
lacks  the  clear  mandate,  authority,  and 
resources  to  fulfill  this  expectation. 

The  proposed  Board  could  well  serve 
a  useful  purpose  for  adjudicating  em- 
ployee appeals.  However,  it  would  be  in- 
capable of  meeting  the  larger  responsi- 
bilities of  protecting  the  merit  system 
because  it  would  be  too  far  removed  from 
day-to-day  operations.  It  is  the  admin- 
istration's intention  to  give  more  flex- 
ibility in  personnel  matters  to  agency 
managers  and  to  decentralize  from  the 
Commission  to  the  agencies  substantial 
authority  to  examine  applicants  for  jobs. 
In  view  of  this,  the  Board  would  require 
a  large  staff  to  conduct  frequent  and 
regular  reviews  in  the  agencies  and  in 
the  Office  of  Personnel  Management  to 
assure  that  merit  principles  are  being 
observed.  A  lesser  staff  that  would  merely 
investigate  specific  complaints  and  make 
special  studies,  as  contemplated  in  the 
reorganization  plan,  would  provide  only 
the  most  superficial  protection  of  merit 
principles. 

Even  if  the  Board  had  a  broader  man- 
date and  a  much  larger  staff  than 
planned,  it  would  still  be  incapable  of 
fulfilling  the  stated  objective  of  protect- 
ing the  public's  interest  in  merit  because 
it  is  not  sufficiently  independent  of  the 
Office  of  Management  and  Budget  and 
the  White  House.  With  a  single  Admin- 
istrator responsible  to  the  President 
making  personnel  policy  and  directing 
personnel  operations,  it  would  be  vital 
that  the  Merit  System  Protection  Board's 
accountability  to  Congress  and  the  pub- 
lic be  stronger  and  clearer.  To  this  end 
the  Merit  System  Protection  Board 
should,  at  a  minimum,  be  required  to 
submit  to  the  Congress,  as  well  as  the 
President,  its  budget  requests  and  its  re- 
ports from  regular  and  frequent  inspec- 
tions of  agency  and  Office  of  Personnel 
Management  policies,  programs,  and 
practices  that  relate  to  merit. 
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The  95-year-old  Civil  Service  Com- 
mission is  not  without  its  faults;  it  has 
gone  through  many  changes  to  over- 
come weaknesses  as  they  have  been 
identified.  Additional  changes  are  need- 
ed. But  the  civil  service  of  this  Nation 
is  widely  recognized  as  being  of  excep- 
tional competence,  dedication,  and  hon- 
esty; and  its  professionalism  and  devo- 
tion have  met  the  test  often,  particularly 
during  the  turbulent  events  of  the  last 
four  decades.  This  is  largely  due  to  the 
Commission's  emphasis  on  merit  in  its 
policymaking  role  and  its  effective  ac- 
tion in  preventing  major  political  abuse 
of  the  merit  system.  Abolishing  personnel 
policymaking  by  a  bipartisan  Commis- 
sion will  not  improve  the  quality  and 
performance  of  the  civil  service  or  in- 
crease the  public's  confidence  in  it.  The 
contrary  is  more  likely. 

Promising  that  the  Merit  System  Pro- 
tection Board  will  be  an  effective  watch- 
dog of  merit  principles,  guarding  against 
political  abuse  and  cronyism,  raises  ex- 
pectations which  can  not  be  fulfilled 
since  the  watchdog  has  a  patch  over  one 
eye  caused  by  a  lack  of  mandate  to  in- 
spect agency  and  Office  of  Personnel 
Management  operations  regularly  and 
frequently.  In  addition,  the  watchdog 
has  few  teeth  and  is  on  a  short  chain 
firmly  fastened  to  the  White  House  since 
it  is  not  required  to  report  the  results  of 
regular  and  frequent  inspections  to  both 
the  Congress  and  the  President. 

The  improvements  sought  by  the  ad- 
ministration through  the  reorganization 
plan  could  be  achieved  with  far  less  risk 
and  at  lower  cost.  This  could  be  done  by 
establishing  an  independent  bipartisan 
Board  to  adjudicate  employee  appeals, 
and  by  making  the  Civil  Service  Com- 
mission even  more  effective  so  it  can 
serve  as  the  central  personnel  agency  for 
the  entire  executive  branch  as  the 
watchdog  of  merit  principles,  and  as  the 
principal  adviser  to  the  President  and 
Congress  on  the  whole  civil  service.  In 
this  way,  the  objectives  of  the  adminis- 
tration would  be  met  for  making  the 
appelate  function  independent,  while  the 
policymaking  and  merit  oversight  func- 
tions would  be  strengthened  instead  of 
weakened. 

Complementing  his  reorganization 
plan,  the  President  proposes  a  number 
of  changes  to  be  effected  through  legis- 
lation. Over  time,  two  of  these  changes 
would  seriously  impair  the  quality  and 
performance  of  the  civil  service. 

First,  the  President's  plan  delegates 
significant  authority  to  the  agencies  to 
examine  applicants  for  many  positions 
from  the  lowest  to  the  highest  levels  in- 
stead of  having  all  examinations  con- 
ducted by  the  central  personnel  agency. 
Such  decentralization  would  turn  the 
calendar  back  to  the  pre-1965  era  of 
civil  service,  seriously  weaken  the  merit 
system,  and  cause  a  deterioration  in  the 
performance  of  the  civil  service. 

Before  1965  a  great  deal  of  examining 
for  civil  service  jobs  was  done  by  agency 
employees  serving  on  boards  of  civil 
service  examiners  in  almost  1,000  loca- 
tions. There  were  many  complaints  from 
all  over  the  country  to  Members  of  Con- 


gress and  others  that  job  applicants 
were  not  examined  fairly,  professionally, 
or  promptly. 

After  the  examining  was  centralized 
into  65  area  offices  of  the  Civil  Service 
Commission  in  1965,  such  complaints 
dropped  off  sharply.  There  are  still  some 
weaknesses  in  the  present  system.  One  is 
that  it  often  takes  too  long  to  fill  jobs; 
but  85  percent  of  the  delay  is  in  the  agen- 
cies, not  the  Commission.  Moving  toward 
major  decentralization  in  examining  is 
the  wrong  way  to  go  if  we  want  to  have 
a  high-quality  civil  service  based  on  open 
competition,  if  we  want  a  citizen  to  be 
able  to  file  an  employment  application  in 
one  place  instead  of  many,  and  if  we 
want  professional  evaluation  of  the 
qualifications  of  applicants  without  per- 
sonal or  political  favoritism. 

Secondly,  to  increase  responsiveness  in 
the  agencies,  the  President  proposes  that 
Presidential  appointees  be  given  sweep- 
ing authority  to  transfer,  promote,  and 
demote  many  top  career  executives  and 
replace  them  with  political  or  other 
career  appointees.  With  rare  exception, 
career  executives  have  reached  the  top, 
however,  through  repeatedly  demon- 
strating on  the  job  their  capacity  to  per- 
form well  under  difficult  condition^.  In 
times  of  political  transition,  they  are 
the  glue  that  keeps  Government  agencies 
functioning,  thereby  enhancing  the  con- 
fidence of  the  American  people  in  the 
stability  of  our  institutions.  These  career 
executives  would  now  be  subject  to  trans- 
fer and  demotion  simply  because  a  Pres- 
idential appointee  wanted  to  put  someone 
else  in  the  job.  Once  Presidential  ap- 
pointees have  this  authority  they  will  be 
subjected  to  pressure  from  all  sides  to 
use  it. 

Career  executives  represent  an  impor- 
tant national  resource  which  the  Fed- 
eral Government  develops  at  considerable 
cost.  There  is  no  body  of  evidence  to 
support  the  assumption  that  there  is  or 
has  been  a  lack  of  responsiveness  or 
competence  by  career  executives  in  any 
Administration.  The  opposite  is  true. 
Presidential  appointees  in  successive  ad- 
ministrations have  appointed  them  to 
these  positions  because  they  did  exhibit  a 
high  order  of  competence  and  respon- 
siveness. 

The  proposed  drastic  change  in  their 
conditions  of  employment  would  seri- 
ously impair  one  of  the  most  important 
qualities  of  career  executives — the  capac- 
ity to  provide,  without  fear,  views  and 
judgments  which,  based  on  their  experi- 
ence, may  be  critical  of  proposed  poli- 
cies and  programs.  The  fear  of  being 
labeled  "unresponsive"  would  under- 
standably cause  many  career  executives 
to  temper  their  criticisms  or  even  to  hesi- 
tate to  adequately  question  proposals  of 
Presidential  appointees. 

Presidential  appointees  in  the  agencies 
occupy  positions  of  power  for  relatively 
short  period.s.  and  in  their  eagerness  to 
bring  about  changes,  many  are  impatient 
and  sometimes  intolerant  of  views  that 
identify  weak  or  undesirable  elements  in 
their  proposals.  They  have  a  tendency, 
particularly  in  the  first  year  of  a  new 
administration,  to  characterize  such  dis- 


agreement, or  even  questions,  as  evi- 
dence of  unresponsiveness.  The  proposed 
change  would  send  a  clear  signal  to  many 
career  executives  that  if  they  do  not 
want  to  be  shipped  out,  they  should  shut 
up.  This  system  would  serve  the  Nation 
badly  by  introducing  elements  of  fear 
and  uncertainty  that  could  stifle  debate 
at  the  crucial  point  where  political  and 
career  appointees  should  debate  pro- 
posed policies,  programs,  and  procedures. 
I  believe  that  changes  should  be  made 
in  the  Federal  personnel  system,  but  we 
should  make  them  without  incorporat- 
ing the  four  major  defects  discussed 
above.  I  will  work  toward  that  end.» 


POINT  OP  VIEW— DEBT  RELIEF  FOR 
THE  POOREST  COUNTRIES 

•  Mr.  JAVrrs.  Mr.  President,  the  For- 
eign Economic  Policy  Subcommittee  re- 
cently held  hearings  on  North-South 
economic  issues,  with  particular  atten- 
tion to  the  question  of  debt.  At  that  time 
I  stated  that  the  United  States  must  be 
very  careful  in  dealing  with  the  debt 
issues  so  as  not  to  do  more  harm  than 
good.  The  developing  countries  must  be- 
come accustomed  to  the  international 
discipline  involved  in  repaying  financial 
obligations  if  they  are  to  improve  their 
access  to  private  capital  markets  and  if 
the  international  financial  markets  are 
to  remain  healthy. 

A  provision  in  the  International  Devel- 
opment Cooperation  Act  of  1978,  of 
which  I  am  a  cosponsor,  would,  on  a  case- 
by-case  basis,  authorize  permitting  some 
of  the  world's  poorest  countries  to  repay 
principal  to  the  United  States  on  old  for- 
eign assistance  loans  into  local  currency 
accounts,  from  which  funds  could  be  ex- 
pended on  development  projects  ap- 
proved by  the  United  States.  Interest 
payments  would  be  waived  in  such  in- 
stances. Such  a  provision  would  be  in 
conformity  with  our  current  policy  of  ex- 
tending grant-only  assistance  to  those 
poorest  countries. 

Tliis  provision  will  certainly  be  de- 
bated, and  I  will,  myself,  want  to  be 
assured  that  such  an  authority  should  be 
used  and  could  be  used  without  any 
harmful  effects  on  tho.se  developing  coun- 
tries which  now  use  private  capital  mar- 
kets or  which  hope  to  do  so  in  the  near 
future.  A  recent  article  in  the  hiehly  re- 
soected  Economist  addresses  this  i.ssue, 
which  I  would  like  to  submit  for  printing 
in   the  Record: 

Tlio  article  follows; 

Relief  for  the  Poore.st 

Wlien  bankers  have  nightmare.";,  they  are 
about  bad  debts.  A.s  commercial  banks  lent 
more  than  .$50  billion  to  the  less  developed 
countries  (Ides)  In  1973-76.  It  is  not  surpris- 
ing that  some  of  the  chief  general  managers 
fall  out  of  bed  every  time  the  Ides  mention 
debt  relief.  The  subject  will  be  raised  again 
on  March  6th.  at  the  ministerial  meeting  of 
the  United  Nations  Conference  on  Trade  and 
Development  (Unctad).  But  the  bankers  can 
sleep  sound.  The  rich  governments  are  think- 
ing of  writing  off  outstanding  official  loans 
to  the  poorest  Ides.  Some  governmonts  not 
notoriously  anti-banker  (Switzerland,  Can- 
ada. Holland  and  Sweden)  have  alreadv  done 
just  that.  If  other  countries  follow  suit,  they 
win  be  confirming  (quite  cheaply)  their  own 
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aid  priorities,  not  nudging  the  Ides  down  a 
slippery  slope  to  mass  cancellation  or  default. 
On  the  contrary,  some  taxpayers  of  rich  coun- 
tries may  suspect  that  their  money  is  being 
donated  to  shore  up  debts  that  imprudent 
commercial  bankers  should  never  have  al- 
lowed to  mount.  Happily,  that  suspicion  is 
klBO  incorrect. 

Since  1972,  the  OECD's  development  as- 
sistance committee  has  recommended  that 
official  aid  to  the  29  least-developed  coun- 
tries— the  poorest  of  the  poor — should  be  in 
grants,  not  loans.  Increasingly,  that  has  hap- 
pened. The  special  needs  of  the  least  devel- 
oped have  become  more  acute  since  1972.  To 
Insist  that  earlier  loans  should  be  repaid  is 
rather  like  making  a  patient  continue  with 
aspirin  for  a  headache,  even  though  you  now 
know  he  has  a  brain  tumour. 

A  clean  slate  for  the  ofSclal  debts  of  the 
poorest  countries  would  be  relatively  cheap 
for  donors,  but  enormously  valuable  to  recip- 
ients. The  outstanding  official  debt  of  the  29 
least-developed  countries  was  less  than  $7 
billion  In  1976;  this  meant  Interest  and  capi- 
tal payments  of  about  $500m,  just  3  percent 
of  the  $17  billion  total  official  aid  to  all  Ides 
In  that  year.  But  $55m  Is  the  equivalent  of 
a  whole  month's  Imports  for  the  poorest  29 
(Britain's  well-publicised  overseas  debts  last 
year  cost  less  than  a  week's  worth  of  its  im- 
ports to  service).  And  most  of  that  9S00m 
would  be  spend  on  goods  and  services  from 
depressed  rich  countries. 

The  main  effect  of  the  proposed  cancel- 
lation of  debt  would  therefore  be  to  transfer 
about  tSOOm  Into  expenditure  on  exports 
from  the  industries  of  rich  countries,  and 
away  from  debt  Interest  paid  to  the  govern- 
ments of  rich  countries.  Nearby  95  percent  of 
the  29  poorest  Ides'  external  debt  Is  official 
debt  to  other  governments  (compared  with 
only  about  65  percent  for  the  debt  of  all 
Wcs) .  In  1976  these  poorest  29  received  only 
1.1  percent  of  the  private  funds  going  from 
the  rich  countries  to  all  Ides.  Relief  to  them 
would  neither  encourage  them  to  ignore  their 
private  debt  (as  bankers  fear)  nor  enable 
them  to  pay  mountains  of  debt  back  to  the 
banks  and  then  start  borrowing  more  (as  tax- 
payers fear) .  The  mountains  don't  exist. 


THE  29  POORtST,  1975 

(In 

millions  of  dollars] 

Total 

outstanding 

Debt 

debt 

Debt 

service 

(disbursed) 

service 

ratio' 

AfghinisUn 

787 

23 
70 

10 

Bingladtsh 

1,622 

16 

Benin 

99 

9 

7 

Botiwtns 

263 

20 

12 

Bhutan 

0 

0 

0 

Burundi 

15 

2 

6 

Central  African  Empire. 

92 

11 

14 

Chad 

70 

6 

5 

Ethiopia 

387 

32 

9 

Gambia 

14 

NA 

NA 

Guinea 

211 

24 

NA 

Haiti 

62 

6 

5 

Laos  

25 

2 

NA 

Lesotho 

13 

NA 

NA 

Malawi  

262 

17 

9 

Maldives 

1 

NA 

NA 

Mali 

327 

6 

5 

NtpsI 

37 

5 

NA 

Nijer 

114 

13 

NA 

Rwanda 

22 

1 

2 

Sikkim 

NA 

NA 

5 

158 

NA 

So(nalia 

257 

4 

Sudan 

1,191 

30 

Tanjania 

839 

38 
29 

8 

Uganda 

209 

11 

Upper  Volta 

63 

8 
17 

6 

Yemen  Arab  RapuMic. 

243 

5 

Yemen  POR 

101 

4 

1 

1 

Western  Samoa 

16 

5 

'  Total  debt  service  as  percent  of  total  eiports  of  goods  and 

services. 

Source:  OECO.* 
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THE  NATIONAL  HEALTH  PLANNING 
AND  RESOURCES  DEVELOPMENT 
ACT 

•  Mr.  ABOUREZK.  Mr.  President,  I  re- 
cently cosponsored  S.  2487,  Senator 
Clark's  bill  to  amend  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974.  The  bill  is  designed  to 
increase  rural  input  into  the  health 
planning  process.  Health  planning  must 
include  and  address  the  special  needs  of 
the  medically  underserved. 

The  South  Dakota  Health  Systems 
Agency,  Inc.  has  passed  along  a  letter 
from  Mr.  Merle  Lofgren  of  McLaughlin, 
S.  Dak.  Mr.  Lofgren's  comments  are  a 
graphic  description  of  the  serious  plight 
of  the  rural  communities  in  my  State, 
and  in  the  Nation,  faced  with  attempt- 
ing to  obtain  or  preserve  health  care  de- 
livery services  in  the  face  of  the  many 
problems  present  today. 

I  submit  for  the  Record  Mr.  Lofgren's 
letter. 

The  letter  follows : 

McLaughlin  HosprrAL  District, 

McLaughlin,  S.  Dak. 
Donald  G.  Brekke, 

£xecutit;e    Director,    South    Dakota    Health 
Systems   Agency,   Vermillion,   S.   Dak. 

Dear  Mr.  Brekke:  I  am  impressed  by  the 
slogan  on  your  letterhead  "Dedicated  to  in- 
creasing the  accessibility,  acceptability,  con- 
tinuity and  quality  of  health  care  at  a  rea- 
sonable cost." 

That  Is  what  we  have  been  trying  to  do 
for  many  years  and  were  successful  in  that 
effort  up  until  mid-June  when  we  ran  out 
of  doctors.  The  people  of  this  community 
have  through  their  tax  dollars  and  donations 
provided  a  health  care  facility  which  has 
served  the  people  of  Corson  and  Dewey  coun- 
ties of  South  Dakota  and  Sioux  County  in 
North  Dakota  since  1948. 

One  must  realize  Corson  County  Is  100 
miles  wide  and  there  is  no  other  health  care 
facility  In  the  county,  and  that  there  is  no 
health  care  facility  closer  than  Bismarck 
90  miles  north  or  Pierre  several  hundred 
miles  away  to  the  south  to  appreciate  the 
"accessibility"  of  your  slogan.  Add  to  this 
there  Is  no  railroad  or  bus  service  In  this 
area,  roads  are  difficult  to  travel  during  some 
of  the  winter  months,  as  this  winter,  and 
people  who  do  not  drive,  such  as  the  elderly, 
must  prevail  upon  friends  or  relatives  or 
hire  cars  to  take  them  for  medical  care. 

Up  until  shortly  before  we  closed  our  hos- 
pital, we  were  charglnij  $44  a  day  for  private 
rooms.  We  finally  went  to  $56  a  day  Just  be- 
fore closing.  This-  certainly  Is  a  reasonable 
cost. 

I  would  like  to  Impress  upon  your  people 
the  practicality  of  an  experiment  on  which 
we  embarked  with  the  South  Dakota  De- 
partment of  Social  Services  and  Blue  Cross 
along  with  the  South  Dakota  Department 
of  Health. 

We  were  allowed  to  keep  a  certain  num- 
ber of  Intermediate  care  nursiOK  home 
patients  in  our  hospital  facility.  As  you  are 
aware,  almost  no  hospital  and  certainly  none 
of  the  rural  hospitals  operate  to  bed  capacity 
most  of  the  time.  We  kept  up  to  10  people 
In  an  intermediate  care  facility  status.  This 
left  us  enough  beds  for  our  pediatrics,  moth- 
ers and  babies  and  persons  who  needed  hos- 
pitalization. It  enabled  us  to  use  our  facili- 
ties with  greater  efficiency  and  to  keep  our 
staff  busy.  It  was  a  remarkably  successful 
program  and  one  that  was  beneficial  to  the 
Intermediate  care  patients  and  the  Hospital 
District  alike. 

The  doctor  who  had  been  here  for  28  years 
suffered  a   heart  attack   a  couple  of  years 


ago.  Another  doctor  came  but  after  a  ymr 
he  decided  he  preferred  work  in  the  emar> 
gency  ward  more  than  the  general  praetlcs 
alone  and  went  to  work  at  the  Blsmtu«k 
Hospital.  The  doctor  who  had  been  here 
for  28  years  returned  and  worked  for  about 
9  months  but  his  health  wouldn't  aUow  him 
to  continue. 

We  are  currently  in  contact  with  several 
doctors,  including  some  under  commitment 
to  the  National  Service  Corps.  One  of  tbea* 
is  a  female  doctor.  Doctor  Pagart,  who  is  in 
practice  in  another  site  but  whose  husband 
is  a  hospital  administrator  and  health  plan- 
ning technician.  There  Is  no  use  for  his  serv- 
ices where  they  are  presently  located  and  w« 
are  trying  to  find  some  way  to  employ  him 
here  which  would  mean  Dr.  Pagart  would  go 
Into  practice  here.  I  enclose  his  references  and 
perhaps  you  can  give  tis  some  suggestions. 
We  would  be  able  to  employ  him  and  pay 
him  as  administrator  of  our  hospital  when 
we  get  it  open  again,  which  might  take  some 
time  for  licensing  etc. 

Our  hospital  and  clinic  were  remodeled 
not  long  ago  at  considerable  cost.  We  have 
the  x-ray  equipment,  heart  monitoring  ma- 
chines, emergency  care  facilities  and  every- 
thing that  is  needed.  We  stiU  have  the  lab 
technicians  and  personnel  It  takes  to  sup- 
port a  health  care  facility. 

We  are  of  the  opinion  If  we  cannot  get  two 
doctors  we  should  have  a  doctor  and  a  phy- 
sician's assistant  or  nurse  practloner.  In  ad- 
dition, the  doctor  who  is  working  at  Bis- 
marck still  lives  here  and  would  work  two 
or  three  days  a  week  when  he  Is  not  on  duty 
at  Bismarck. 

We  stand  ready  to  assist  In  any  way  we 
can  with  the  fulfillment  of  your  slogan. 
Sincerely  yours. 

Merle  Lofcrxn. 

Board  Chairman.% 


JOHN  MARSHALL  BUTLER:  AN 
EXAMPLE  SET 

•  Mr.  MATHIAS.  Mr.  President,  yester- 
day at  St.  David's  Church  in  Baltimore. 
Md.,  I  attended  a  memorial  service  for 
our  former  colleague,  John  Marshall 
Butler.  When  I  came  to  the  Congress  in 
the  election  of  1960,  John  Marshall 
Butler  was  the  senior  U.S.  Senator  from 
Maryland.  He  was  elected  to  his  first 
Senate  term  in  1950  at  the  same  time 
that  the  late  Theodore  R.  McKeldin  was 
elected  Governor  of  Maryland.  That  elec- 
tion signaled  the  revival  of  the  Repub- 
lican Party  in  Maryland  after  a  long 
period  of  dormancy  during  the  New 
Deal. 

The  fact  that  Senator  Butler  and  Cjrov- 
ernor  McKeldin  represented  opposing 
wings  of  the  Republican  Party  and  yet 
managed  to  live  together  and  to  work 
together  made  it  easier  for  all  other  Re- 
publicans in  Maryland  to  succeed.  I  am 
grateful  for  that.  And  I  think  we  should 
all  be  grateful  for  the  example  Senator 
Butler  and  Governor  McKeldin  gave  to 
us. 

Throughout  the  years  of  his  service 
not  only  was  Senator  Butler  widely  re- 
spected, but  Mrs.  Butler  too  was  much 
admired  for  the  quiet  support  she  gave 
him.  They  were  a  devoted  couple  and  an 
effective  team.  Mrs.  Mathias  joins  me  in 
expressing  deepest  sympathy  to  Mrs. 
Butler. 

So  that  my  colleagues  may  appreciate 
the  measure  of  the  man  whose  loss  we 
mark,  I  ask  that  an  account  of  Senator 
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Butler's  life  which  appeared  in  the  Balti- 
more Sun  on  Friday,  March  17.  1978,  be 
printed  in  the  Record. 

The  article  follows : 
John  Marshall  Butler  Dies,  Former  U.S. 
Senator 

A  memorial  service  for  John  Marshall 
Butler,  the  first  Maryland  Republican  elected 
to  two  terms  In  the  United  States  Senate, 
will  be  held  at  2  P.M.  Monday  at  St.  David's 
Episcopal  Church,  Roland  avenue  and  Oak- 
dale  road. 

Mr.  Butler,  who  was  0  and  lived  at  2 
Bouton  Oreen  In  the  Village  of  Cross  Keys, 
died  Tuesday  after  a  heart  attack  at  a  hotel 
In  Rocky  Mount,  N.C..  while  returning  with 
bis  wife  from  a  vacation  trip  to  St.  Simons 
Island,  Oa. 

A  member  of  the  Senate  for  12  years,  he 
was  accused  of  being  an  old  guard  Repub- 
lican— which  he  described  as  being  "as  Amer- 
ican as  baseball.  " 

More  seriously,  he  described  his  position 
in  the  Senate  as  follows :  "I  felt  I  represented 
the  conservative  constitutional  element  of 
the  party.  I'm  a  constitutionalist;  I  thought 
the  liberal  elements  were  straying  pretty  far 
from  the  concept  of  constitutional  govern- 
ment that  had  been  taught  me.  And  I  there- 
fore resolved  to  expend  every  effort  to  bring 
the  government  back  to  government  by  the 
precepts  of  the  Constitution  as  I  understood 
them." 

Before  his  election  to  the  Senate,  he  had 
been  a  partner  since  1937  in  the  law  firm  of 
Venable,  Baetjer  and  Howard  and  had  had 
one  experience  with  public  life  He  had  twice 
been  appointed,  first  by  a  Republican  and 
then  by  a  Democratic  mayor  to  a  seat  on  the 
City  Service  Commission,  now  the  Civil  Serv- 
ice Conunlsslon. 

He  was  elected  In  1950  after  first  winning 
the  Republican  primary  on  the  imlt  vote 
while  losing  the  popular  vote. 

He  then  went  on,  in  a  controversial  cam- 
paign, with  the  support  of  the  late  Senator 
Joseph  R.  McCarthy  (R.,  Wis.),  to  unse.U 
the  late  Senator  Millard  E.  Tydlngs,  who  had 
held  the  seat  for  24  years. 

Though  Senator  Butler  was  widely  known 
by  the  public  for  his  anti-Communist  posi- 
tions, he  also  became  known  as  a  supporter 
of  the  maritime  industry,  particularly  In  the 
Baltimore  area. 

By  the  time  of  his  retirement  from  the 
Senate  in  1962.  due  to  ill  health,  he  was  the 
ranking  Republican  member  of  the  Foreign 
and  Interstate  Commerce  Committee,  one 
of  a  number  of  committee  memberships  he 
held. 

The  shipping  correspondent  of  the  London 
Times  described  him  as  "the  foremost  cham- 
pion in  the  United  States  Senate  of  the 
American  shipping  and  shipbuilding  in- 
dustries." 

He  was  a  strong  opponent  of  the  St.  Law- 
rence Seaway. 

Though  he  campaigned  heavily  with  the 
late  Theodore  R.  McKeldin,  who  was  elected 
governor  when  Mr.  Butler  was  first  elected 
to  the  Senate,  they  later  parted  ways,  Mr. 
Butler  supporting  the  late  Senator  Robert 
A.  Taft  for  the  presidency  while  Mr.  Mc- 
Keldin supported  Dwlght  D.  Elsenhower. 

The  rift  was  later  mended,  and  Mr.  Butler 
supported  President  Eisenhower  In  the  1066 
election  when  both  gained  second  terms. 

Born  In  Baltimore,  Mr.  Butler  attended 
Poly  but  quit  to  take  a  job  as  an  office  boy, 
a  step  dictated  by  his  family's  financial 
situation. 

He  enlisted  In  the  llOth  Field  Artillery  of 
the  asth  Division  when  the  United  States 
entered  World  War  I  and  served  in  France. 

After  his  demobilization  in  1919.  he  at- 
tended The  Johns  Hopkins  University  for  a 
time,  and  played  on  the  football  te«m,  but 
again  had  to  leave  school  to  help  bis  father, 
who  WM  111.  In  bis  real  estate  business. 


He  studied  law  at  night  and  graduated 
from  the  University  of  Maryland  Law  School 
in  1926.  The  same  year,  ho  married  the  form- 
er Marie  Louise  Abell,  great-granddaughter 
of  A.  S.  Abell,  founder  of  The  Sun. 

He  was  a  member  of  a  number  of  legal 
societies,  a  former  commander  of  the  Emory 
Post  of  the  American  Legion  and  a  member 
of  the  Veterans  of  Foreign  Wars  and  the  29th 
Division  Association. 

He  was  also  a  member  of  the  Oriental 
Lodge  of  the  Masons,  Bouml  Temple  and 
the  Royal  Order  of  Jesters. 

In  addition  to  his  wife,  he  is  survived  by 
two  sons,  John  Marshall  Butler,  Jr.,  and  Ed- 
win P.  Abell  Butler,  both  of  Towson;  a 
daughter,  Mrs.  Maria  Butler  Harrington,  of 
Towson;  two  sisters,  Mrs.  Lydla  Hill,  of  Port 
Dodge,  Iowa,  and  Mrs.  Sarah  McKenney,  of 
Bradenton,  Fla.,  and  five  granddaughters.* 


MSTISLAV  ROSTROPOVICH 

•  Mr.  JACKSON.  Mr.  President,  I  arn 
Impelled  to  speak  out  against  the  arbi- 
trary and  mindless  cancellation  by  the 
Soviet  Government  of  the  Soviet  citizen- 
ship of  the  great  conductor  and  virtuoso 
cellist  Mstislav  Rostropovich  and  his 
famous  soprano  wife  Qallna  Vishnev- 
skaya. 

I  Join  with  all  the  friends  and  ad- 
mirers of  the  Rostropovich  family 
throughout  the  world  who  are  rallying 
to  their  side. 

We  remind  the  Soviet  leaders  that 
they  have  sigain  flaunted  international 
law.  The  governments  of  the  world  have 
established  the  right  to  leave  and  return 
to  any  country — in  the  Universal  Decla- 
ration of  Human  Rights  and  in  other 
international  accords  and  conventions 
to  which  the  Soviet  Government  is  Itself 
a  party. 

We  remind  the  Soviet  leaders  that 
they  only  hurt  themselves  by  denying 
the  Russian  aflUiation  of  these  two 
superb  artists. 

We  want  the  Rostropovich  family  to 
know  that  we  are  proud  of  them,  for 
their  free  spirits,  for  their  humane  and 
generous  actions,  and  for  their  mag- 
nificent contributions  to  the  artistic  life 
of  the  world. 

I  submit  the  March  20.  1978,  editorial 
from  the  New  York  Times  entitled  "Mos- 
cow Denies  Only  Itself"  to  be  printed  at 
this  point  in  the  Record. 

The  article  follows : 

Moscow  Denies  Only  Itself 

Soviet  art  and  thought  are  bleeding, 
hemorrhaging,  in  fact.  The  stream  westward 
of  distinguished  artists  and  Intellectuals  in 
the  past  decade  can  be  compared  only  with 
the  flow  from  Nazi-occupied  Europe  40  years 
ago.  So  if  settling  In  freedom  without  losing 
Interest  In  the  affairs  of  the  homeland  is 
truly  "unpatriotic  activity."  there  Is  plenty 
more  work  for  the  Soviet  bureaucrats  who 
last  week  erased  the  traces  of  citizenship 
from  Mstislav  Rostropovich,  the  cellist;  his 
wife,  Oallna  Vishnevskaya,  the  soprano:  and 
Pyotr  Orlgorenko.  a  former  general. 

It  is  a  tribute,  of  sorts,  to  Soviet  self-con- 
fidence that  the  Kremlin  has  been  willing  to 
accept  the  shame  of  the  exodus  Just  to  rid 
itself  of  the  nuisance  of  these  free  spirits. 
Stalin  used  to  dog  his  famous  4mlgr6s  around 
the  world  and  play  upon  their  attachment  to 
the  homeland  to  lure  them  back  to  mental 
anguish  and  repression.  But  Mr.  Brezhnev's 
way  Is  no  less  cruel,  for  the  loss  of  citizen- 
ship carries  the  punishment  of  lifelong  ban- 
ishment; there  is  no  returning,  even  for  a 
visit  with  family 


Still,  If  they  keep  it  up,  the  Soviet  leaden 
will  bring  far  greater  Injury  to  themselves. 
Imagine  anyone  wanting  to  deny  the  na- 
tional afflliatlon  of  the  likes  of  Andrei  Amai- 
rlk,  Vladimir  Ashkenazl,  Rudolf  Barshal,  Ig« 
Barukshtls,  Mikhail  Baryshnlkov,  Herman 
Branover,  Joseph  Brodsky,  Vladimir  Bukov- 
sky.  Valery  Challdze.  Yeflm  Etklnd.  Anatoly 
Fedoseyev,  Kalerlya  Fedlcheva,  Aleksandr 
Glezor,  Victor  Korchnol,  Naum  Korzhavln, 
Anatoly  Lcvltln-Krasnov,  Pavel  latvlnov, 
Natalya  Makarova,  Vladimir  Makslmov,  Zho- 
res  Medvedev,  Boris  MIdney,  Aleksandr  Mint. 
Ernst  Neizvestny,  Vlkior  Nekrasov,  Rudolph 
Nureyev,  Oallna  and  Valery  Paiiov.  Leonid 
Plyushch,  Aleksandr  Solzhenltsyn,  Dmitri 
Segal.  Andrei  Slnyavsky.  Vladimir  Tltov. 

And  for  each  of  these  better-known  emi- 
gres there  are  thousands  more  of  achieve- 
ment and  promise,  and  tneir  children.  Like 
the  precious  vines  once  transplanted  from 
Europe,  many  of  them  bear  instant  and 
splendid  fruit  in  the  United  States  and  else- 
where. The  world  will  not  forget  what  is  Rus- 
sian in  these  exiles.  It  is  the  Soviet  mother- 
land thai  must  hope  It  will  not  one  day  be 
denied  by  them.« 


NUCLEAR  SAFETY 

O  Mr.  ABOIJREZK.  Mr.  President,  meet 
of  us  are  aware  that  the  electric  power 
industry  has  announced  a  brave  new 
world  of  foolproof  nuclear  fuel  cycles. 
The  announcement  got  front-page  cov- 
erage in  the  national  newspapers,  and 
the  supposed  "new"  discovery  was  im- 
mediately hailed  by  nuclear  proponenta 
as  a  solution  to  all  the  problems  of 
proliferation.  But  the  so-called  discovery 
was  not  new,  and  does  not  eliminate  thi 
risks  of  Plutonium  proliferation,  a» 
several  public  interest  groups  have 
pointed  out  since  the  aimouncement. 
Their  responses  did  not  get  quite  the 
coverage,  however,  and  I  am  happy  to 
be  able  to  report  th?t  the  New  York 
Times  itself  has  printed  an  editorial  that 
puts  its  front-page  coverage  into  con- 
text. As  the  Times'  editorial  says: 

That  solution  should  now  be  measured 
agaln.st  other  proposed  nuclear  systems— 
and  non  nuclear  energy  .sources  as  well— to 
determine  which  are  best  in  terms  of  tco- 
nonilcs,  conservation  of  resources,  and  non- 
proliferation. 

That  is  all  that  the  advocates  of  re- 
newable and  benign  resources  have  ever 
asked.  I  take  it  as  a  good  sign  that  the 
Times  has  acknowledged  the  importance 
of  making  energy  decisions  in  this  con- 
text I  submit  for  the  Record  the  Times' 
editorial.  "Hard  Sell  on  Nuclear  Safety." 

The  editorial  follows : 

I  From  the  New  York  Times.  Mar.  2.  1978) 
Hard  Sell  on  Nuclear  Safety 

American  and  British  researchers  this 
week  unveiled  a  "dramatically  new  system" 
that  win  supposedly  prevent  nuclear  fuel 
from  being  used  to  make  bombs.  The  system 
was  described  as  completely  secure  against 
efforts  by  terrorists  or  governments  to  ex- 
tract weapons-grade  plutonium  from  nuclear 
facilities.  It  would  thus  permit.  Its  advocates 
claim,  "worldwide  expansion  of  nuclear 
power"  without  spreading  the  means  to 
make  weapons.  If  the  claims  hold  up,  the 
development  would  be  a  breakthrough  in 
efforts  to  curb  the  proliferation  of  nuclear 
weapons.  But  the  claims  appear  exagger- 
ated— a  hard  sell  on  behalf  of  rapid  develop- 
ment of  the  next  generation  of  nuclear 
reactors. 

There  Is  Irony  in  the  new  announcement, 
made  Jointly  by  scientists  from  the  Electric 
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Power  Research  Institute,  an  arm  of  the 
American  utility  industry,  and  Britain's 
Atomic  Energy  Authority,  for  it  underscores 
the  dangers  in  the  world's  current  nuclear 
course.  In  describing  the  need  for  the  new 
system,  the  researchers  give  a  frank  ap- 
praisal of  defects  in  the  old  systems.  They 
argue  that  current  nuclear  reactors  are  pro- 
ducing vast  quantities  of  material  that 
could  be  fabricated  into  bombs. 

This  is  a  surprising  admission.  Even  the 
Carter  Administration,  which  Is  pushing  hard 
to  curb  proliferation,  has  not  considered 
current  reactors  a  weapons  hazard.  These 
reactors  run  on  uranium  fuel  that  Is  not  of 
weapons  grade.  But  their  used  fuel  rods 
contain  plutonium  that  could  be  fashioned 
Into  bombs.  This  plutonium  has  generally 
been  considered  Inaccessible  because  of  lethal 
radioactivity.  Now  the  British  and  American 
researchers  point  out  that  the  radioactivity 
dies  down  over  a  period  of  years,  making 
every  spent  fuel-storage  facility  in  the  world 
a  "plutonium  mine"  that  becomes  steadily 
more  accessible.  No  more  eloquent  plea  could 
be  made  for  bringing  spent  fuel  rods  under 
better  International  control. 

This  week's  announcement  also  casts  doubt 
on  current  efforts  to  develop  the  next  genera- 
tion of  nuclear  reactors — the  "breeder  re- 
actors" that  would  operate  on  plutonium — 
and  the  "reprocessing  plants"  that  would 
create  It.  President  Carter  has  tried  to  slow 
the  rush  toward  breeders  and  reprocessing 
because  plutonium  can  be  readily  made  into 
weapons.  The  nuclear  industry  initially  pooh- 
poohed  his  fears.  But  now  the  Electric  Power 
Research  Institute  has  acknowledged  that 
these  technologies  are  "directly  applicable  to 
weapons  production"  and  would  permit  di- 
version of  enough  material  "to  produce 
several  nuclear  weapons  In  a  short  time  .  .  . 
as  short  as  a  few  weeks."  That  is  long  over- 
due acknowledgement  that  Mr.  Carter  is  on 
the  right  track.  It  lends  support  to  his  efforts, 
thus  far  unsuccessful,  to  kill  off  the  Clinch 
River  breeder  reactor  project,  as  well  as  to 
delay  development  of  reprocessing  facilities 
In  the  country  and  elsewhere. 

How  far  would  the  utility  industry's  "dra- 
matically new  system"  go  toward  eliminating 
the  acknowledged  risks?  The  system  un- 
questionably represents  an  advance  over  con- 
ventional technologies.  Plutonium  concen- 
tration would  be  kept  below  25  percent,  too 
low  to  make  a  weapon,  and  the  fuel  would 
contain  radioactive  fission  products  "hot" 
enough  to  kill  anyone  trying  to  steal  It  un- 
shielded. Moreover,  the  design  of  the  plants 
Involved  would  make  it  "physically  Impos- 
sible" to  siphon  off  plutonium  without  un- 
dertaking a  major  construction  project.  Still, 
Government  experts  In  energy  and  arms  con- 
trol consider  the  plan  a  less-than-dramatlc 
advance  that  embodies  ideas  long  under  con- 
sideration. They  say  It  would  still  be  possi- 
ble to  extract  plutonium  from  the  new  sys- 
tem. And  they  fear  that  if  plants  embodying 
the  new  system  were  spread  around  the  world, 
they  would  Increase  the  dangers  of  weapons 
proliferation  by  spreading  nuclear  expertise. 

The  utility  Industry  deserves  credit  for 
Identifying  the  risks  and  proposing  a  solu- 
tion. That  solution  should  now  be  measured 
against  other  proposed  nuclear  systems — and 
non-nuclear  energy  sources  as  well — to  de- 
termine which  are  best  In  terms  of  economics, 
conservation  of  resources,  and  non-prolifera- 
tion. The  proposal  Is  not  a  panacea  that 
Justifies  a  headlong  rush  toward  a  supposedly 
safer  nuclear  future.* 


BALTIMORE  RECEIVES  INTERNA- 
TIONAL RECOGNITION 

•  Mr.  MATHIAS.  Mr.  President,  the 
city  of  Baltimore  is  now  in  the  forefront 
of  American  cities  rebounding  with  vigor 


from  the  doldrums  of  the  fifties  and  six- 
ties. It  is,  as  its  gateway  signs  proclaim, 
a  "working  city."  It  is  the  home  of  work- 
ing men  and  women  and  it  "works"  for 
them.  It  is  well  managed  and  ably  led 
by  its  dedicated  mayor.  William  Donald 
Schaefer,  and  a  host  of  creative  govern- 
ment and  private  leaders  who  have  rec- 
ognized the  value  and  potential  of  Balti- 
more and  have  helped  bring  about  the 
renaissance. 

I  urge  my  colleagues  to  visit  Baltimore 
and  see  a  working  city  in  action.  Ev- 
erywhere physical  renewal  is  underway; 
homes,  shops,  the  downtown,  said  the 
inner  harbor  are  being  rejuvenated.  It  is 
a  cooperative  effort  of  both  public  and 
private  organizations  that  has  required 
a  great  deal  of  energy  and  confidence  in 
the  future  of  Baltimore. 

This  enthusiasm  for  their  own  neigh- 
borhoods, and  the  civic  pride  that  un- 
abashedly comes  through  when  you  talk 
with  Baltimoreans,  are  now  attracting 
international  recognition. 

The  International  Federation  for  Plan- 
ning and  Housing — a  60-year-old  fed- 
eration of  eminent  urban  planners  from 
57  countries — recently  chose  Baltimore 
as  the  first  American  city  to  be  rec- 
ognized as  a  model  city  by  the  federa- 
tion at  its  1978  World  Congress. 

I  ask  that  a  Baltimore  Sun  article 
describing  Baltimore's  selection  be 
printed  at  this  point  in  the  Record 

The  article  is  as  follows: 
(Prom  the  Baltimore  Sun,  Mar.  5.  1978] 

International  Body  Honors  Baltimore 
Renewal   Efforts 
(By  Trade  Rozhon) 

Baltimore  has  been  singled  out  as  the 
American  city  with  the  best  urban  revltallza- 
tlon  program  by  the  International  Federation 
for  Housing  and  Planning,  which  has  asked 
the  city's  top  officials  to  explain  their  success 
In  Hamburg,  Germany,  this  September. 

This  Is  the  first  time  the  60-year-old  plan- 
ning'federation  has  so  honored  cities;  besides 
Baltimore,  a  federation  committee  chose 
Hamburg  Itself  and  Is  now  selecting  an  out- 
standing Asian  or  African  city  for  presenta- 
tions at  the  federation  s  1978  World  Congress 

Mary  K.  Nenno.  the  associate  director  of 
the  National  Association  of  Housing  and  Re- 
development Officials — a  member  of  the  fed- 
eration— confirmed  the  designation  late 
Friday. 

She  said  NAHRO,  along  with  the  American 
Institute  of  Planners  and  the  American  So- 
ciety of  Planning  Officials — the  country's 
three  most  prestigious  planning  organiza- 
tions—had "strongly  supported"  Baltimore 
as  the  American  city  that  best  exemplified 
urban  revltallzatlon. 

Groups  In  Canada  and  Mexico  also  were 
represented  on  the  North  American  commit- 
tee that  chose  Baltimore. 

Mrs.  Nenno  said  that  Baltimore  was 
NAHRO's  first  choice,  although  American 
cities  such  as  Boston,  Atlanta  and  Philadel- 
phia also  were  soaking  significant  progress. 

"The  thing  that  was  most  Impressive  about 
Baltimore's  program  was  Its  comprehensive- 
ness." Mrs.  Nenno  said.  "It's  not  Just 
downtown  renewal,  not  Just  commercial  or 
residential,  not  just  new  buildings  or  old 
buildings,  or  businesses  or  neighborhoods. 
It's  all  of  them." 

Each  of  the  three  cities  will  be  given  one- 
half  day  In  which  to  make  a  presentation  to 
the  planners'  1978  World  Congress  which  will 
take  place  September  11  to  September  14. 

Yesterday,  M.  Jay  Brodle,  the  city's  hous- 
ing commissioner  and  a  member  of  NAHRO's 


board  of  governors,  confirmed  that  he  and 
Mayor  Schaefer  had  been  informed  of  tbe 
honor  and  that  the  Mayor  had  asked  him  to 
recommend  people  for  the  city's  deleeatlon. 

"Obviously  the  Mayor  will  be  going."  Mr. 
Brodle  mused.  "And  a  few  technical  people  to 
talk  about  the  nuts  and  bolts.  .  .  .  This  is  an 
Involved  business,  with  the  different  lan- 
guages. We'd  probably  want  to  have  stuff  we 
could  leave  there,  we  should  bring  the  best 
materials  to  tell  the  story." 

Asked  whether  he  would  go  himself.  Mr. 
Brodle  laughed  and  said  he  did  not  know, 
adding  he  had  no  idea  how  much  the  trip 
would  cost  and  how  many  people  the  city 
could  scud.  He  said  Robert  C.  Embry,  Jr..  the 
former  commissioner  and  an  assistant  federal 
housing  secretary,  might  be  a  logical  person 
to  asK  to  accompany  the  group. 

Neither  Mr.  Embry  nor  Mayor  Schaefer 
could  be  reached  for  comment  yesterday. 

As  part  of  the  congress,  delegates  will  tour 
Warsaw  and  Dakar,  Senegal. 

Tha  International  Federation  for  Planning 
and  Housing  has  57  member  countries  and 
has  headquarters  in  The  Hague.  The  Ameri- 
can delegate  to  the  congress.  William  L.  Raf- 
sky  of  Philadelphia,  was  elected  treasurer  of 
the  General  Secretariat,  or  governing  group. 
Mr.  Rafsky  Is  president  of  the  Center  for 
Philadelphia  Area  Development. 

Friday  night,  Dorothy  H.  Gazzolo.  chair- 
man of  the  North  American  committee  for 
the  1678  congress,  explained  how  Baltimore 
was  chosen. 

"The  federation  decided  the  theme  of  this 
year's  congress  should  be  urban  revltallza- 
tlon, and  when  Mr.  Rafsky  came  back  to  the 
United  States,  he  posed  the  question  to 
NAHRO  and  the  North  American  regional 
section  of  the  federation  how  America  could 
be  best  represented. 

"There  was  a  lot  of  conferring  from  coast 
to  coast,  checking  back  with  The  Hague  as 
to  possible  cities — there  were  six  or  seven — 
and  the  consensus  had  been  Baltimore." 

Mrs.  Gazzolo  said  that  Baltimore  "has  al- 
ways emphasized  using  what  It  has. 

"It  burgeoned  under  Embry  and  became 
even  more  significant  under  Mayor  Schaefer 
when  the  emphasis  was  enlarged.  He  really 
threw  a  lot  of  political  support  behind  tbe 
revltallzatlon.  ...  He  made  it  part  of  his 
platform." 

There  are  planning  parallels  between  Bal- 
timore and  Hamburg,  she  continued.  Both 
are  port  cities  and  both  were  devastated— in 
one  way  cr  another— in  the  years  following 
World  War  II.  Hamburg,  too.  she  said,  em- 
phasizes "citizen  participation."  0 


FAITH  BALDWIN 


•  Mr.  RIBICOFF.  Mr.  President.  Faith 
Baldwin,  whose  novels,  short  stories, 
poetry,  and  articles  brought  pleasure  to 
millions  of  Americans  for  a  half  cen- 
tury, died  Saturday,  March  18,  1978  in 
Norwalk,  Conn.  She  was  84. 

With  an  incredible  60  novels  to  her 
credit — and  countless  other  stories  and 
articles  behind  her — Faith  Baldwin  was 
one  of  the  most  popular  writers  in  Amer- 
ican history  and  her  passing  will  be 
mourned  by  her  many  readers. 

Mr.  President,  I  submit  an  article  from 
the  New  York  Times  of  March  20.  1978. 
about  Miss  Baldwin's  career  and  ask  that 
it  be  printed  in  the  Record. 

The  article  follows : 
Fatth  Baldwin,  Axtthor  op  85  Books  airo 
Many  Stories,  Is  Dead  at  84 

Norwalk,  Conn.,  March  19. — Faith  Bald- 
win, the  doyenne  of  American  light  fiction 
writers,  died  at  her  home  last  night  after  a 
17-month-long  Illness.  She  was  84  years  old. 

Miss   Baldwin,   who  wrote  more   tban  S5 
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books  In  her  long  writing  career,  lived  with 
her  son,  Stephen  Cuthrell,  in  a  14-room 
house  set  on  8Vi  acres.  It  had  been  both  her 
home  and  studio. 

Miss  Baldwin  was  the  widow  of  Hugh  H. 
Cuthrell,  the  former  president  of  Brooklyn 
Union  Oas  Company.  Mr.  Cuthrell  died  In 
1953. 

In  recent  years.  Miss  Baldwin  wrote  two 
books  a  year  and  was  working  on  one  when 
she  died.  Her  most  recent  novels  were 
"Adam's  Eden"  and  "Thursday's  Child,"  pub- 
lished In  1977  and  1976  respectively. 

A  FLIGHT  INTO  FANCY 

For  almost  50  years,  Faith  Baldwin,  with 
never  a  pretense  at  literary  significance,  was 
one  of  the  most  successful  writers  of  light 
fiction  on  the  American  scene. 

In  rooms  filled  with  books  and  family  pho- 
tographs, white  lace  dollies  and  china  me- 
mentos, she  wrote — from  the  early  days  of 
her  marriage  to  the  last  months  of  her  life — 
about  85  books.  Including  more  than  60 
novels  and  two  books  of  poetry,  and  count- 
less short  stories  and  magazine  articles. 

The  key  to  her  popularity  was  that  she 
enabled  lonely  working  people,  young  and 
old,  to  Identify  with  her  glamorous  and 
wealthy  characters.  She  told  them  that  cer- 
tain problems  and  preoccupations,  about  love 
and  friendship,  are  shared  by  everybody. 

Her  books  were  meant  not  only  to  Interest 
readers  but  also  to  encourage  them.  Women 
found  In  them  solace  as  well  as  entertain- 
ment. 

MOST  SUCCESSrOL  IN    1930'S 

It  was  during  the  1930'8 — the  era  of  soap 
operas  and  frothy  movies — that  she  reached 
the  height  of  her  success.  In  1936,  at  the  peak 
of  the  Depression,  she  made  more  than 
»3 15,000. 

With  Jejune  books  such  as  "Office  Wife," 
"District  Nurse,"  "Honor  Bound"  and  "Rich 
Olrl,  Poor  Olrl,"  she  accumulated  a  reader- 
ship so  vast  that  most  of  the  more  than  30 
novels  she  wrote  in  that  period  were  serial- 
ized in  national  magazines.  About  a  dozen 
were  also  made  into  films. 

"People  had  to  have  some  escape  hatch, 
some  way  to  get  out  of  themselves,  especially 
during  the  Depression,"  Miss  Baldwin  said  in 
an  interview  in  the  late  1960's. 

"When  we  got  into  the  war,"  she  continued, 
"nothing  was  more  exciting  than  the  head- 
lines. After  that  I  was  still  successful,  but 
it  was  all  different,  because  the  world  was 
different.  Escape  wasn't  as  important  then." 

MONEY  AND  HIGH  MORALS 

She  always  wrote  about  people  who  had 
money,  good  breeding  and  high  morals.  Some, 
with  severe  mustaches  and  tight  lips,  were 
bad,  but  in  her  pages  and  pages  of  short 
paragraphs,  there  was  no  hint  of  depravity 
or  evil.  Nor  was  there  ever  any  attempt  to 
show  the  Depression  and  hard  times  in  the 
way  that  her  contemporaries,  John  Stein- 
beck and  James  T.  Farrell  did. 

Miss  Baldwin's  almost  superhuman  heroes 
and  heroines  intrigued  her  readers  as  they 
sat  over  milk  shakes  at  lunch  counters  and 
rode  in  crowded  buses.  In  novel  after  novel 
they  read  about  ermine-collared  bed  Jackets, 
private  railway  cars  and  vast,  unbelievable 
inheritances.  And  always,  at  least  by  the  last 
chapter,  the  good  girl  and  the  good  man  fall 
In  love. 

Although  love  was  the  major  element  in 
her  stories,  she  only  hinted  at  sexual  re- 
lationships. 

The  important  factor.  Miss  Baldwin  ex- 
plained, in  allowing  readers  to  identify  with 
her  characters  was  what  she  called  "the  fan- 
tasy element." 

"The  girl  on  the  subway  reads  about  the 
rich  heroes  and  hopes  she'll  meet  a  man  with 
•500.000,"  the  author  said.  "But  she  also 
reads  that  the  two  young  millionaires  come 
together   not   through   money   but   through 


love  and  personal  honesty.  And  the  girl 
understands  that  even  if  she  doesn't  marry  a 
millionaire,  she  may  have  other  rewards  if 
she  is  true  to  herself." 

This  respect  for  goodness  and  honesty  was 
a  major  theme  throughout  all  her  works. 

Faith  Baldwin,  bom  Oct.  1,  1893,  In  New 
Rochelle,  N.Y.,  was  the  daughter  of  Stephen 
and  Edith  Baldwin.  Three  years  later  they 
moved  to  Manhattan  and  then  to  a  large 
brownstone  house  in  Brooklyn  Heights  where 
the  younger  sister,  Esther,  was  born.  Mr. 
Baldwin  was  a  well-known  trial  lawyer. 

Faith's  childhood  in  New  York's  upper- 
class  world  was  a  mixture  of  what  she  called 
"wild  extravagance"  and  "protection."  Her 
early  exposure  to  sophistication  explained 
not  only  her  later  choice  of  subject  matter 
but  also  the  casual,  familiar  way  she  handled 
li. 

Life  for  her  was  finishing  schools  and 
gatherings  at  tea  time.  But  it  also  was  trips 
by  herself  to  California  and  Kansas  City 
to  visit  relatives  and  private  luncheons  with 
actresses  to  whom  she  had  written  fan 
letters. 

Her  parents  were  alternately  alarmed  and 
permissive.  "I  could  read  when  I  was  3  and 
that  frightened  them,"  Miss  Baldwin  re- 
called, "but  later  they  let  me  smoke." 

"I  never  wanted  to  be  a  writer,"  she  said. 
"I  wrote  all  the  time,  but  I  wanted  to  be  an 
actress.  I  thought  that  was  the  only  way 
I  could  be  adventurous  and  Independent." 

She  attended  the  Brooklyn  Heights  Acad- 
emy and  finishing  schools  in  Brooklyn  and 
Brlarcliff    Manor.    N.Y. 

In  1914,  dark-haired,  stylish  Miss  Baldwin 
went  to  Dresden,  Germany,  where  she  lived 
for  two  years  with  one  of  her  mother's  closest 
friends.  "Life  didn't  change  for  us  because 
of  the  war,"  she  recalled,  "I  was  sent  to 
cooking  school  and  learned  Oerman,  but  we 
continued  to  go  to  the  opera." 

In  1916  she  returned  home  and  when  the 
United  States  entered  the  war,  she  worked 
for  the  War  Camp  Community  Service. 

In  the  winter  of  1919  she  met  Hugh  H. 
Cuthrell,  a  Navy  pilot  who  later  became 
president  and  chairman  of  the  board  of  the 
Brooklyn  Union  Oas  Company.  They  were 
married  in  Brooklyn  the  next  winter  when 
she  was  27  years  old. 

They  had  four  children.  Including  Hugh 
Jr..  who  was  killed  in  a  car  accident  In 
1960. 

Miss  Baldwin's  first  novel  was  published 
in  1921.  In  1927  she  sold  her  first  serial,  to 
Good  Housekeeping,  and  knew  that  success 
had  come.  Afterward  she  sold  the  serializa- 
tion rights  to  her  books  for  as  much  as 
$55,000. 

In  one  year.  1936,  she  wrote  five  novels 
for  serialization  in  magazines  such  as  Cos- 
mopolitan and  The  Ladies'  Home  Journal. 
She  published  three  novels,  written  and 
.serialized  the  year  before,  and  Hollywood 
made  movies  from  four  others,  with  stars 
such  as  Henrv  Fonda,  Jean  Harlow  and  Clark 
Gable.  In  addition  she  wrote  columns  for 
various  New  York  newspapers  and  was  in- 
vited almost  daily  to  give  speeches  and 
interviews. 

Evidence  of  her  continuing  popularity 
came  as  recently  as  the  mid-60's.  When 
her  monthly  column  In  Woman's  Day  drew 
300  letters  a  month  from  readers,  the 
magazine  increased  her  salary  from  $250 
to    $850. 

Miss  Baldwin  is  survived  by  a  son,  Stephen 
Cuthrell  of  Norwalk;  two  daughters.  Hervey 
Moores  of  Kllllngworth,  Conn.,  and  Ann 
Schubert  of  Shell.  Wyoming:  a  sister.  Mrs. 
Bruce  Bromley  of  Manhattan:  II  grand- 
children,   and    one    great-grandchild. 

Memorial  services  will  be  held  Thursday 
at  11  A.M.  in  the  United  Methodist  Church 
of  Norwalk. 9 


FOREIGN  POLICY  DILEMMAS 

•  Mr.  CLARK.  Mr.  President,  events  in 
the  Horn  of  Africa  and  in  Rhodesia  are 
creating  serious  foreign,  policy  dilemmas 
for  the  United  States.  The  twin  aims  of 
resisting  Communist  expansionism  and 
promoting  majority  rule  in  Southern 
Rhodesia  may  soon  come  into  conflict  if 
we  are  not  careful.  The  dangers  that  lie 
ahead  in  the  Rhodesian  situation  were 
thoughtfully  explored  in  a  recent  column 
by  Victor  Zorza,  a  columnist  for  the 
Washington  Post,  who  has  strong  anti- 
Communist  credentials. 

Two  points  that  Zorza  made  in  this 
piece  deserve  special  attention:  First, 
Zorza  warns  that — 

The  West  would  again  find  itself  on  the 
wrong  side  if  it  gave  support  to  the  Smith 
formula,  because  the  "Internal  settlement" 
is  a  transparent  device  to  ensure  that  the 
real  decisions  in  Rhodesia  will  continue  to 
be  made  by  the  whites. 

This  is  Moscow's  interpretation  and 
Zorza,  in  his  own  judgment,  tends  to 
agree.  Second,  Zorza  warns  that  the  West 
should  not  exclude  the  Patriotic  Front 
and  its  guerrillas  from  any  settlement  it 
recognizes,  else  we  permit  the  Russians 
once  again  to  claim  that  it  is  sending  an 
expeditionary  force  to  Africa  to  assist 
either  the  Patriotic  Front  or  the  front- 
line states  which  support  them.  This 
would  allow  Moscow  to  back  a  legitimate 
government  and  a  popular  movement 
against  invaders — only  this  time  the 
invaders — that  is,  the  Rhodesian 
forces — would  be  white. 

I  urge  everyone  concerned  with  the 
issue  of  Soviet  and  Cuban  activities  In 
Africa  to  consider  Zorza's  comments 
seriously.  I  submit  for  the  Record  his 
column  of  March  16, 1978. 

The  column  follows: 
I  From  the  Washington  Post,  Mar.  16,  1978) 
Is  Rhodesia  Next  in  Line  for  Soviet  Inter- 
vention? 
(By  Victor  Zorza) 

The  new  danger  in  Africa,  Just  when  the 
Russians  and  the  Cubans  should  be  begin- 
ning their  withdrawal  from  Ethiopia,  is  that 
instead  of  going  back  home  they  will  turn 
around  and  go  to  the  aid  of  the  Rhodesian 
guerrillas.  What  will  the  West  do  then?  Iti 
threats  have  done  nothing  to  get  them  out 
of  Ethiopia.  It  was  only  when  the  provoca- 
tion that  brought  them  there  in  the  first 
place  was  removed,  and  the  Somali  regular 
forces  that  had  Invaded  Ethiopia  retired  In 
disorder  to  their  own  borders,  that  the  pros- 
pect of  a  Soviet-Cuban  withdrawal  became 
at  all  real.  There  Is  a  lesson  here  for  the  West 
that  we  will  ignore  only  at  our  peril. 

Somalia  was  the  aggressor  in  Ethiopia,  and 
the  West  found  itself  on  the  wrong  side.  That 
gave  the  Kremlin  the  opportunity  to  Intro- 
duce its  expenditlonary  force  into  Ethiopia, 
with  the  approval  of  most  African  leaders. 
Now  a  similar  chain  of  events  may  be  begin- 
ning in  Rhodesia. 

The  new  Rhodesian  settlement  negotiated 
by  Ian  Smith  and  the  three  African  leaders 
inside  the  country  is  rejected  by  the  guerrilla 
leaders  now  outside  Rhodesia,  and  by  most 
of  the  black  African  countries.  The  West 
would  again  find  Itself  on  the  wrong  side  if  It 
gave  support  to  the  Smith  formula,  because 
the  "internal  settlement"  is  a  transparent 
device  to  ensure  that  the  real  decisions  In 
Rhodesia  will  continue  to  be  made  by  the 
whites. 

That  is  what  Moscow  Radio  has  been  tell- 
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Ing  the  Africans,  and  the  analysis  cannot  be 
easily  controverted.  It  has  also  said,  more 
ominously,  that  the  new  situation  creates  "a 
serious  threat  to  peace"  that  could  be  made 
an  excuse  for  the  introduction  of  Cuban 
and  Soviet  military  forces.  "The  leaders  of  the 
Patriotic  Front,"  Moscow  said,  "have  stated 
that  they  will  step  up  their  armed  struggle 
against  the  Illegal  Smith  regime  and  its  pup- 
pets, and  will  struggle  to  a  victorious  con- 
clusion." That  Is  one  threat  to  peace. 

The  other,  which  is  really  the  obverse  of 
the  first.  Is  that  Rhodesian  security  forces 
will  seek  to  preempt  the  stepped -up  attacks 
by  Patriotic  Front  guerrillas  based  in  neigh- 
boring Mozambique  and  Zambia.  To  do  so, 
the  Rhodesian  forces  would  have  to  cross 
international  borders,  as  they  have  done  re- 
peatedly In  the  past,  and  thus  give  both 
Zambia  and  Mozambique  a  reason  for  re- 
questing Soviet -Cuban  military  aid. 

Once  again,  as  In  the  case  of  Ethiopia,  the 
Kremlin  would  be  In  a  position  to  say  that  a 
communist  expeditionary  force  had  gone  to 
Africa  at  the  request  of  a  legitimate  govern- 
ment to  help  it  against  invaders — though 
this  time  the  Invaders  would  be  white. 

Ian  Smith  thinks  he  knows  what  he  is 
doing.  He  believes  that  the  West  In  general, 
and  the  United  States  In  particular,  cannot 
easily  afford  to  allow  yet  another  communist 
military  intrusion  Into  Africa.  The  United 
States  has  tried  to  prevent  the  communist 
intrusion  into  Angola  with  \lttle  more  than 
angry  words,  but  when  those  failed  it  warned 
the  Kremlin  that  any  repeat  performances 
would  have  grave  consequences.  But  when 
the  Kremlin  did  repeat  the  performance,  in 
Somalia,  the  United  States  was  not  In  a  posi- 
tion to  do  anything  about  it — until  it  was 
too  late.  By  the  time  the  Somalls  agreed  to 
withdraw — partly  under  prompting  from 
Washington,  but  also  under  blows  from  the 
communist  expeditionary  force — there  were 
more  than  10,000  Cubans  In  Ethiopia,  a 
thousand  Russians,  two  Soviet  generals,  and 
large  stocks  of  Soviet  arms. 

The  pattern  that  had  so  often  been  antic- 
ipated by  students  of  Soviet  policy  in  Africa 
was  assuming  an  increasingly  clear  shape. 
First  a  testing  of  the  waters  by  the  Kremlin 
in  Angola,  and  then  a  bolder  venture  Into 
Ethiopia,  which  could  become  a  stepping 
stone  to  Rhodesia,  sn  that  ultimately  Soviet 
forces  could  Intervene  In  South  Africa  when 
that  unhappy  land  explodes. 

The  terms  of  the  "Internal  settlement" 
and  the  world  reaction  to  it  would  make  it 
difflcult  to  keep  the  Kremlin  out  if  it  decided 
to  intervene  again.  Although  the  Foreign 
Office  in  London  and  the  State  Department 
In  Washington  have  taken  refuge  in  ambi- 
guity, while  they  try  to  agree  on  the  next 
step,  the  condemnation  of  the  Salisbury  deal 
by  Andrew  Young,  the  U.S.  ambassador  to 
the  United  Nations,  makes  one  thing  clear. 
The  Western  powers  will  not  be  able  to  sup- 
port Ian  Smith  in  Imposing  on  the  Rhode- 
sian blacks  a  settlement  that  ignores  the 
Patriotic  Front  and  its  guerrillas. 

The  pictures  of  happy  blacks  dancing  and 
chanting  their  approval  of  the  "Internal 
settlement"  do  nothing  to  alter  the  realities 
of  the  situation.  True,  the  camera  does  not 
lie — but  it  is  not  much  help  in  determining 
where  the  political  loyallties  of  the  popula- 
tion lie.  Those  are  measured  by  the  ballot 
box. 

Andrew  Young  takes  a  different  view  of 
Soviet  adventures  in  Africa  from  that  held 
by  Zblgniew  Brzezinski,  President  Carter's 
national  security  adviser.  Young  believes 
that  the  Kremlin  will  not  be  able  to  build  a 
permanent  Soviet  presence  In  Africa,  that 
sooner  or  later  its  own  blunders,  and  African 
pride,  will  lead  to  the  expulsion  of  Soviet 
Influence,  as  has  happened  so  frequently  in 
the  past.  Brzezinski,  who  is  more  concerned 
with  the  global  strategic  picture  than  with 
what  happens  Just  in  Africa,  is  sometimes 
accused  of  taking  unthinkingly  the  alarmist 


view  of  Soviet  actions,  which  is  said  to  come 
automatically  to  a  man  with  his  PoUsh 
American  background. 

But  there  Is  one  Important  element  In 
that  background  that  should  put  him  on 
Young's  side.  Anyone  steeped  In  Polish  his- 
tory as  he  is  will  remember  the  "Internal 
settlements"  Imposed  by  Russia  on  Poland 
during  an  occupation  that  lasted  more  than 
100  years — ^and  the  refusal  of  the  great 
majority  of  the  population  to  acquiesce  in 
them,  even  though  the  Russians  usually 
managed  to  find  a  few  Polish  leaders  who 
were  prepared  to  act  as  their  puppets. 

The  parallels  with  the  black  leaders  who 
accepted  Ian  Smith's  "internal  settlement" 
may  not  be  exact,  but  they  are  sufficiently 
suggestive  to  give  pause  to  a  man  with 
Brzezinski's  background.  He  certainly  wants 
to  stop  Soviet  incursions  into  Africa  once 
and  for  all — but  he  may  find  that  the  way 
to  do  it  is  to  give  greater  U.S.  support  to 
those  African  leaders.  In  Rhodesia  and  else- 
where, who  cannot  be  accused  of  being 
quislings  by  their  compatriots. 

If  the  West  allows  Itself  to  be  maneuvered 
once  again  into  the  position  of  supporting 
the  wrong  side,  then  It  will  also  find  Itself  on 
the  losing  side — and  the  Kremlin  will  have 
made  another  gain  in  the  steady  unfolding 
of  its  African  strategy.^ 


THE  AMAZING  A-10 

•  Mr.  MATHIAS.  Mr.  President,  there 
is  justified  unease  in  this  country  con- 
cerning the  buildup  of  Soviet  conven- 
tional military  capability  in  Eastern 
Europe.  Secretary  of  Defense  Harold 
Brown  in  his  1979  annual  report  speaks 
of  "an  increasingly  precarious  conven- 
tional balance  between  NATO  and  the 
Warsaw  Pact  in  Europe."  I  am  pleased 
that  the  administration  sees  this  as  a 
problem  which  must  be  addressed  quickly 
and  effectively. 

I  am  also  pleased  that  they  have  rec- 
ognized the  A-10  close  air  support  air- 
craft, manufactured  oy  Fairchild  Indus- 
tries, as  one  important  part  of  an  effec- 
tive response  to  the  pact  threat  on  the 
ground.  The  administration  has  re- 
quested a  fiscal  year  1979  procurement 
of  162  of  these  planes.  Secretary  Brown's 
annual  report  justifies  this  request  by 
saying  that — 

The  A-10  gives  ground  forces  a  level  of 
fiexible  firepower  that  would  be  difficult  to 
achieve  In  any  other  manner. 

This  is  a  plane  that  can  prove  invalu- 
able in  responding  to  enemy  tanks  in  the 
European  theater. 

Mr.  President,  I  submit  for  the  Record 
a  letter  I  received  from  the  Department 
of  the  Air  Force  concerning  the  A-10. 

The  letter  follows : 

Department  of  the  Air  Force, 
Washington.  DC.  March  13.  1978. 
Hon.  Charles  McC.  Mathias, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Mathias;  Knowing  of  your 
continuing  interest  In  our  A-10  program  and 
the  employment  of  this  aircraft  in  our  tac- 
tical units,  we  are  pleased  to  advise  that  the 
first  operational  readiness  inspection  (ORI) 
of  an  A-10  unit,  the  354th  Tactical  Fighter 
Wing  at  Myrtia  Beach  AFB.  South  Carolina, 
was  completed  on  January  31,  1978.  The  over- 
all rating  was  Satisfactory,  with  an  Excellent 
or  Outstanding  rating  being  awarded  In  sev- 
eral areas. 

The  ORI  scenario,  which  Incorporated  de- 
ployment, readiness,  and  weapon  systems 
capabilities,  simulated  an  attempt  to  provide 


enhanced  firepower  in  support  of  an  allied 
nation.  Mark-82  500  lb.  general  purpose 
bombs,  the  OAU-8  30mm  cannon,  and  AGM- 
65  Maverick  air-to-ground  missiles  were  aU 
employed  In  the  exercise. 

The  average  reaction  time  for  sorties  flown 
was  ten  minutes,  and  maintenance  was 
awarded  an  Excellent  rating  based  on  only 
three  sortie  cancellations,  a  tribute  to  both 
the  aircrews  and  support  personnel.  There 
was  a  100  percent  success  rate  on  MK-82  de- 
liveries, and  a  99.6  percent  effectiveness  rate 
for  the  GAU-8  firing  reliability. 

In  all,  we  are  quite  proud  of  our  A-10 
un<ts  and  the  accomplishments  of  this  first 
ORI.  Our  goals  for  the  future  are  to  main- 
tain our  established  proficiency  levels  and 
develop  programs  to  enhance  cur  training 
and  further  improve  effectiveness. 

We  hope  this  Information  Is  use'ul  to  you, 
and  look  forward  to  your  continued  support 
of  our  program  In  the  future. 
Sincerely, 

W.    MlTLLINS, 

BrigadieT  General.  VSAF.  Deputy 

Director.  Legislative  Liaison.^ 


INFLA-nON     AND     FEDERAL     ECO- 
NOMIC POLICY 

•  Mr.  CHILES.  Mr.  President,  Congress 
is  currently  in  the  midst  of  considering 
next  year's  budget  and  the  Nation's  eco- 
nomic policy.  I  believe  we  are  at  a  criti- 
cal point  for  reappraisal.  We  are  two- 
thirds  of  the  way  through  economic  re- 
covery in  terms  of  reducing  unemploy- 
ment and  increasing  industrial  output. 
We  have  reversed  the  momentum  of  re- 
cession and  fostered  a  strong  momentum 
for  expansion.  It  is  time  to  look  ahead 
and  see  where  this  momentum  will  take 
us  next  year. 

All  too  often.  Federal  economic  policy 
reacts  to  old  problems  or  comes  into  ef- 
fect too  late  to  achieve  its  goals.  We  have 
learned  that  the  Government  cannot 
fine  tune  the  economy.  It  can  act  to  mod- 
erate the  boom-bust  cycles  that  result 
from  private  actions.  It  can  stimulate 
the  private  economy  out  of  a  recession, 
or  slow  the  pressures  for  inflation.  But 
these  Government  actions  have  to  be 
large  measures  acting  over  a  period  of  a 
year  or  two.  They  cannot  track  and  ad- 
just the  economy  quarter  by  quarter. 

It  seems  to  me  that  we  have  created 
the  momentum  for  economic  recovery, 
and  that  momentum  will  carry  through 
the  last  phase  unless  we  do  something 
drastic  to  prevent  it.  Allowing  the  recov- 
ery to  proceed  means  we  need  some  form 
of  tax  reduction  to  offset  increases  built 
into  the  law.  We  need  to  offset  the  overly 
high  social  security  tax  increase,  because 
that  will  hurt  both  employment  and  in- 
flation. We  need  to  offset  the  effects  of 
inflation  on  income  taxes,  or  that  will 
impede  recovery.  But  I  do  not  think  we 
need  such  a  big  tax  cut  as  to  constitute 
a  new  round  of  economic  stimulation. 

Inflation  is  now  emerging  as  the  No.  1 
economic  problem.  To  reduce  inflation- 
ary pressures  in  1979  and  1980,  our  poli- 
cies have  to  be  set  in  place  now.  It  is  crit- 
ical that  we  reestablish  a  climate  of  pre- 
dictability for  Federal  economic  policy. 
The  rapid  shifts  in  policy  and  uncertain- 
ties regarding  energy  prices,  payroll 
taxes  and  regulatory  policies  have  hurt 
business  Investment  and  cost  us  jobs  and 
productivity.  We  need  to  address  these 
policies  together  in  the  framework  of  the 
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1979  budget  resolution,  and  send  out 
clear  signals  about  where  we  are  head- 
ing. It  seems  to  me  that  by  holding  down 
Inflation  and  creating  confidence  among 
businessmen,  we  could  get  a  lot  of  the 
business  investment  that  some  people 
want  to  stimulate  by  tax  reductions. 

At  my  request,  the  Senate  Budget 
Committee  held  a  hearing  devoted  en- 
tirdy  to  strategies  of  dealing  with  infla- 
tion. Professional  economists  from  the 
business  community,  the  administration 
and  the  private  research  world  expressed 
consensus  on  several  major  points: 

First.  Learning  to  live  with  inflation 
over  6  percent  a  year  is  not  possible — it 
will  accelerate  until  it  drives  up  interest 
rates  and  impedes  investment,  causing 
another  recession. 

Second.  Inflation  over  the  last  3  years 
has  not  been  caused  by  Federal  deficits. 
Rather,  it  is  the  result  of  the  continued 
spin-through  of  oil  price  Increases  and 
the  continued  expectations  of  workers 
for  higher  salaries  and  businesses  for 
higher  profits. 

Third.  In  the  last  year  Congress  and 
the  President  have  taken  a  variety  of 
actions  that  will  add  at  least  1  percent 
to  the  Inflation  rate:  Increased  minimum 
wage,  increased  payroll  taxes,  measures 
to  increase  food  prices  and  protect  higher 
priced  domestic  products  from  Import 
competition. 

Fourth.  Wage  and  price  controls  would 
produce  great  disruption  and  impede 
business  growth;  failure  to  take  other 
eflfective  measures  will  increase  the  pres- 
sure to  adopt  wage  and  price  controls. 

Fifth.  A  voluntary  deceleration  effort, 
as  proposed  by  the  President,  will  not 
have  much  effect  unless  the  Oovemment 
can  show  business  and  labor  some  con- 
crete evidence  that  costs  can  be  held 
down  if  they  agree  to  participate.  The 
administration  is  hoping  that  reduced 
food  prices  will  provide  this  impetus; 
recent  pressures  by  farmers  and  the  re- 
action by  Congress  and  the  President 
make  that  an  imlikely  hope. 

Sixth.  Payroll  taxes — which  pay  for 
social  security  and  medicare — have  worse 
economic  effects  than  income  taxes.  They 
add  to  the  price  of  hiring  workers,  and 
they  are  passed  on  by  businesses  as  price 
increases.  The  overly  large  payroll  tax 
increase  adopted  by  Congress  last  year 
will  add  to  inflation.  A  reduction  of  those 
taxes  would  be  the  single  most  Im- 
portant action  the  Oovemment  could 
take  to  reduce  the  inflationary  spiral. 

Seventh.  Excessive  Federal  regulations 
have  driven  up  prices  more  than  is  neces- 
sary to  achieve  goals  of  safety  for  work- 
ers and  a  clean  environment.  Federal 
regulations  in  some  areas  Increase  prices 
by  reducing  competition. 

When  the  economy  went  into  a  deep 
recession,  I  supported  strong  measures  to 
stimulate  recovery.  I  think  we  need 
equally  strong  measures  to  restrain  in- 
flation. It  took  more  than  exhortations 
to  private  businesses  to  increase  employ- 
ment; It  took  tax  cuts  and  deficit  spend- 
ing. It  will  take  concrete  actions  to  mod- 
erate the  wage-price  spiral  that  is  be- 
giiuilng  to  accelerate  inflation.  If  we  do 
not  come  up  with  a  definite  strategy, 
then  pressure  will  increase  to  adopt  con- 


trols. I  would  not  like  to  see  us  go  that 
route  again. 

One  very  significant  thing  we  can  do  is 
stop  the  trend  toward  greater  reliance  on 
payroll  taxes.  In  1967  payroll  taxes  pro- 
vided less  than  one-quarter  of  Federal 
revenues;  they  now  account  for  a  third. 
If  we  adopt  the  President's  tax  proposal, 
they  will  account  for  even  more  in  the 
future.  I  do  not  think  businessmen  are 
adequately  aware  that  their  biggest  in- 
crease in  tax  burden  has  been  in  payroll 
taxes,  not  in  corporate  income  taxes.  Bus- 
inesses tend  to  pass  on  payroll  taxes  as 
price  increases  and  ignore  their  effects. 
Besides  hurting  cash  fiow,  this  pass-on 
of  payroll  taxes  as  higher  prices  comes 
back  to  haimt  the  businessman  in  the 
form  of  higher  wage  demands  and  higher 
interest  rates. 

I  am  one  of  the  original  cosponsors  of 
a  bill  to  reduce  the  payroll  tax  rate  by 
1.6  percent  by  shifting  to  general  reve- 
nue financing  of  medicare  hospital  in- 
surance. The  council  on  Wage  and  Price 
Stability,  the  Congressional  Budget  Of- 
fice and  the  Joint  Economic  Committee 
all  calculate  that  just  the  shift  from  the 
President's  proposed  tax  cut  to  this  pay- 
roll tax  cut  would  reduce  infiation  by 
one-half  to  1  percent  in  1979  and  more 
in  1980.  This  would  represent  a  major 
turnaround  in  the  wage-price  spiral.  It 
could  give  the  council  on  Wage  and  Price 
Stability  a  concrete  starting  point  as 
they  try  to  persuade  business  and  labor 
to  go  along  with  the  President's  volun- 
tary deceleration  plan. 

I  want  to  emphasize  that  this  plan 
does  not  call  for  general  revenue  financ- 
ing of  the  old  age  and  survivors  insur- 
ance fund,  which  Is  what  most  of  us 
think  of  as  social  security.  I  believe  we 
should  maintain  the  contributory  basis  of 
that  retirement  system  and  keep  the 
direct  link  between  the  payments  workers 
make  and  the  benefits  paid  out. 

However,  medicare  is  not  linked  to 
contributions  in  the  way  the  retirement 
system  is.  We  do  not  have  any  dollar  lim- 
it placed  on  the  benefits  to  be  paid.  We 
have  found  that  to  control  medicare's 
costs  for  hospitalization,  we  have  to 
develop  a  whole  new  cost  contaitunent 
mechanism.  Part  B  of  medicare — which 
pays  for  out-of -hospital  physicians' 
costs — Is  already  financed  70  percent  by 
general  revenues.  I  therefore  think  we 
have  no  good  reason  to  pay  the  economic 
costs  of  higher  payroll  taxes. 

This  big  a  reduction  in  payroll  taxes, 
jver  $20  billion,  would  have  to  substitute 
for  some  or  all  the  President's  recom- 
mended tax  cut,  since  we  certainly  do  not 
want  to  increase  the  deficit  above  the 
$61  billion  level  he  proposed.  We  there- 
fore have  to  compare  the  effects  of  the 
two  types  of  tax  cut.  The  Congressional 
Budget  Office  calculates  that  they  would 
each  have  about  the  same  effect  In  stimu- 
lating economic  recovery.  The  big  eco- 
nomic difference  would  be  a  reduction  of 
infiation  by  the  payroll  tax  cut,  as  op- 
posed to  a  slight  increase  of  Inflation  by 
the  President's  proposal. 

The  other  concerns  are  for  the  effects 
on  business  investment  and  tax  reform. 
Greater  productivity  through  investment 
in  modern  plant  and  equipment  is  neces- 
sary for  both  long-term  economic  growth 


and  reduced  infiation.  I  believe  that  a 
reduction  in  payroll  taxes  would  stimu- 
late that  investment  by  improving  cash 
flow  and  reducing  infiation.  Lower  infla- 
tion means  lower  interest  rates,  and  that 
will  probably  induce  more  investment  for 
more  types  of  business  than  an  increase 
in  the  investment  tax  credit.  Every  busi- 
ness pays  payroll  taxes. 

Some  administration  officials  are  con- 
cerned that  shifting  the  tax  cut  to  pay- 
roll taxes  would  reduce  the  pressure  for 
reform.  First  let  me  say  that  there  has 
been  no  great  public  or  congressional 
enthusiasm  for  the  major  tax  reform 
proposals  the  President  has  made.  Limit- 
ing deductions  for  business  lunches 
would  save  $700  million,  eliminating  the 
deduction  for  State  and  local  sales  and 
gasoline  taxes  would  save  $2.7  billion,  re- 
ducing medical  and  casualty  deductions 
would  save  $1.3  billion.  But  a  lot  of  people 
would  have  to  make  up  that  extra  $5 
billion,  and  right  now  I  feel  a  lot  more 
concern  in  Congress  about  how  to  reduce 
taxes  than  how  to  raise  them. 

However,  if  some  workable  reform 
proposals  can  be  worked  out  to  generate 
$2  or  $3  billion  of  revenues,  then  I  am 
sure  the  American  taxpayers  will  be  glad 
to  get  either  an  additional  income  tax 
reduction  or  a  lower  Federal  deficit. 

In  the  long  run,  the  way  we  will  reduce 
the  tax  burden  will  be  to  hold  down 
spending  and  reduce  infiation.  It  is  for 
that  reason  that  I  have  devoted  so  much 
of  my  time  and  attention  to  reforming 
the  congressional  budget  process. 
Through  the  Budget  Committees  and  the 
budget  resolution  we  now  have  a  mech- 
anism-to  put  a  lid  on  Federal  spending 
and  to  point  out  the  economic  effects  of 
various  spending  and  tax  proposals.  We 
have  a  long  way  to  go.  but  we  are  begin- 
ning to  make  progress.* 
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MASS  TRANSIT 


•  Mr.  BIDEN.  Mr.  President,  I  have  been 
an  advocate  of  mass  transit,  and  I  will 
continue  to  support  Federal  assistance 
for  mass  transit.  Therefore,  I  welcome 
the  opportunity  the  President  has  given 
us  recently  to  reorder  our  mass  transit 
and  highway  funding  priorities. 

While  firmly  supporting  Federal  aid  to 
mass  transit,  I  believe  there  is  plenty  of 
room  for  local  initiatives  and  irmovatlons 
supporting  this  vital  element  of  urban 
transportation.  I  am  particularly  pleased 
when  the  private  sector  realizes  that  pro- 
moting transit  can  be  good  business,  just 
as  subsidizing  parking  has  proven  to  be. 

For  that  reason,  I  want  to  bring  to  my 
colleagues'  attention  an  editorial  pub- 
lished In  the  February  15  edition  of  the 
Washington  Post.  This  editorial  sup- 
ported a  Chicago  retailer's  offer  of  free 
transit  rides  to  his  customers.  This 
marketing  idea  not  only  attracts  poten- 
tial customers,  but  also  gives  this  busi- 
nessman a  way  to  combat  our  extrav- 
agant energy  use. 

Mr.  President,  I  submit  for  the  Record 
the  Washington  Post  editorial. 

The  editorial  follows: 

Ride  and  Shops  :j A  Bright  Idea 

A  Chicago  retftUer  has  an  Idea  that  Waah- 
Ington  businesses  might  well  adopt.  The  re- 


Uiier,  Sol  Polk  of  Polk  Bros,  appliance  stores, 
U  offering  Chlcagoans  free  mass-transit  rides 
to  his  stores.  Under  the  system,  which  he 
calls  a  FARE  Plan,  the  stores  refund  the 
equivalent  of  a  round-trip  transit  fare  to 
ereryone  who  brings  in  a  transfer  no  more 
than  ft  few  hours  old.  Riders  don't  have  to 
buy  a  thing  to  get  the  refund.  "As  long  as 
they  come  in  and  see  what  we've  got  we're 
happy,"  says  Mr.  Polk. 

Mr.  Polk  obviously  wants  to  sell  more  ap- 
pliances— but  he's  trying  to  sell  mass  transit, 
too.  He  thinks  the  nation  can't  afford  to  bum 
more  and  more  gasoline  In  private  cars  and 
let  Its  vast  Investment  In  mass  transit  go  to 
waste.  Buses  and  subways  should  be 
marketed  like  any  other  product,  he  believes. 
80  his  company  has  Invested  J200.000  In  re- 
bates and  promotion  for  a  90-day  test  of  the 
PARE  Plan.  The  results  so  far  are  good. 
Despite  very  bad  weather  last  month.  Mr. 
Polk  reports,  his  stores'  sales  surpassed  last 
January's  by  12  percent.  The  plan  has 
brought  In  "a  lot  of  nice  people."  he  says. 
Including  many  "who  haven't  been  on  public 
transportation  for  years." 

Its  a  splendid  Idea.  Retailers  routinely 
subsidize  people  who  park  and  shop,  why 
not  encourage  folks  to  ride  and  shop  in- 
itead?  Pare  refunds  should  also  draw  poten- 
tial customers  such  as  elderly  people  who 
don't  drive.  And  everybody  benefits  when 
public  transit  Is  used  more,  especially  In  off- 
peak  hours.  Washington  retailers  should  try 
iomethlng  like  this;  the  Ideal  time  might  be 
when  Metro  starts  running  on  Saturdays.  It 
strikes  us  as  the  kind  of  private  Initiative 
that  can  produce  profits  for  everyone.0 


CHINA  TRADE— PROBLEMS  AND 
PROSPECTS 

•  Mr.  MATHIAS.  Mr.  President,  last 
January  I  was  privileged  to  be  part  of  a 
congressional  delegation  led  by  Senator 
Cranston  of  California  to  the  Peoples 
Republic  of  China.  One  of  the  topics  our 
delegation  raised  with  Chinese  leaders 
was  the  prospect  for  future  PRC  agri- 
cultural imports  from  the  United  States. 

As  we  all  know,  the  farm  sector  in  the 
U.S.  economy  is  in  a  state  of  depression. 
Our  farmers  are  not  getting  an  adequate 
return  for  their  labor.  Increasing  exports 
abroad  of  our  agricultural  produce  may 
provide  a  partial  answer  to  this  dilemma. 
At  present,  according  to  Secretary  of 
State  Cyprus  Vance,  "every  third  acre  of 
D.8.  farmland  produces  for  export."  Last 
year  agricultural  exports  brought  the 
United  States  $24  billion.  Clearly  addi- 
tional opportunities  exist  to  increase  this 
figure.  The  Peoples  Republic  of  China 
represents  a  potential  market  of  great 
promise. 

In  1973  the  PRC  imported  7.6  million 
tons  of  grain.  Out  of  this,  4.2  million  tons 
came  from  the  United  States,  2.5  million 
tons  from  Canada,  and  1.4  million  tons 
from  Australia.  Last  year  the  PRC  im- 
ported 7  million  tons  of  grain  but  none  of 
it  came  from  the  United  States.  The  bulk 
of  China's  grain  imports  in  1977  came 
from  Canada  and  Australia. 

We  explored  the  rationale  for  the 
PRC's  import  policies  very  carefully  with 
China's  leaders.  We  were  told  that  the 
PRC  wants  very  much  to  develop  its  for- 
eign trade.  However,  the  Chinese  are 
frank  to  admit  that  trade  is  tied  to  good 
diplomatic  relations.  "Old  friends,"  to 
quote  one  Chinese  offlclal.  are  favored. 

Chinese  leaders  emphasize  that  they 


believe  in  self-sufficiency.  They  recognize 
however,  that  they  must  import.  The 
availability  of  foreigr  exchange  does 
limit  their  options.  If  their  petroleum 
production  caui  be  increased,  sale  of  oil 
should  help  their  foreign  currency  prob- 
lem. Moreover,  the  Chinese  indicated 
some  interest  in  deferred  payment  terras 
if  not  in  outright  credit  for  their  import 
needs.  They  make  a  clear  distinction  be- 
tween the  two. 

China's  population  is  fast  approaching 
a  billion  people  or  one-quarter  of  man- 
kind. It  is  estimated  to  be  growing  at  1.6 
to  1.8  percent  per  year.  They  have  had 
disappointing  harvests  in  recent  years. 
They  must  import  food.  How  much  is 
hard  to  say.  We  were  told  that  even  they 
did  not  engage  in  very  precise  crop  pre- 
dictions. Clearly  China  does  represent  a 
tremendous  potential  market  for  Ameri- 
can produce  if  we  can  get  around  the 
difficult  political  issues  separating  the 
two  countries. 

Mr.  President,  I  submit  for  the  Record 
an  article  on  China's  economy  from  the 
January-B'ebruary  1978  China  Business 
Review  entitled,  "China  Economic 
Notes." 

The  article  follows: 

China  Economic  Notes 

Briefly:  After  14-percent  Industrial  growth 
In  1977,  Chinese  planners  set  sights  for  1985 
with  new  8-year  plan. 

Energy  and  electric  power  output  In- 
creases, but  slowdown  reported  In  petroleum 
Industry. 

ShufBlng  In  Chinese  bureaucracy  may 
weaken  ministries,  promote  specialty  agen- 
cies of  State  Council. 

1977  harvest  shows  little  growth,  more 
grain  purchases  possible. 

Details  on  agricultural  mechanization 
programs  revealed  by  Chinese  leadership. 

Outline  given  of  new  scientific  and  tech- 
nological priorities. 

China's  cement  production  tops  50  million 
metric  tons  In  1977. 

GENERAL 

Following  a  year  of  stagnation  and  strife, 
China's  industry  reported  the  largest  annual 
Increase  of  the  decade  In  1977.  With  total  In- 
dustrial output  up  an  estimated  14  percent 
in  1977.  according  to  official  reports,  the 
country's  total  Industrial  production  was 
probably  nearly  six  times  what  it  was  twenty 
years  ago  In  1957.  an  average  annual  Increase 
of  9.1  percent.  Chemicals,  construction,  pe- 
troleum, and  at  least  thirty-two  of  China's 
eighty  major  industrial  products  set  new 
records  In  1977.  Steel,  however.  China's  "key 
link"  and  the  sector  most  seriously  affected 
by  the  perfidy  of  the  "gang  of  four"  and  the 
destruction  of  the  1976  earthquakes,  im- 
proved 11.6  percent  In  1977  but  may  still 
fall  short  of  the  26  million  metric  tons  China 
Is  thought  to  have  smelted  In  1975.  Never- 
theless. Minister  of  MeUllurgy  Tang  Ko  was 
optimistic  over  the  development  of  China's 
iron  and  steel  In  1978.  according  to  a  Jan- 
uary Interview  held  during  the  recent  na- 
tional conference  on  metallurgy.  The  most 
Intriguing  development  In  the  year-end  re- 
ports was  the  evolution  of  China's  planning 
mechanism.  In  the  past,  the  leadership  had 
spoken  only  In  terms  of  setting  and  fulfilling 
the  Fifth  Flve-Year  Plan  (1976-1980).  Now 
the  hierarchy  seems  to  have  resigned  Itself 
to  aborting  the  Fifth  Flve-Year  Plan  and 
keying  on  the  successful  completion  of  a 
Sixth  Five- Year  Plan  which  will  last  until 
1985.  In  a  December  31  Interview  with  NCNA, 
a  State  Planning  Commission  official  revealed 
that  as  a  result  of  recent  national  confer- 
ences "practical  short-range  and  long-range 


plans  were  mapped  out  to  Increase  produc- 
tion In  key  enterprises  In  such  Industries  as 
petroleum,  coal,  power,  metaUurgy,  raUwaya, 
and  navigation. 

"Accordingly,  the  State  Planning  Conmils- 
slon  has  made  3-year  and  8-year  plans  which 
begin  in  1978."  Increasingly,  1985  has  been 
hailed  as  the  deadUne  for  current  Industrial 
projects  and  the  springboard  for  a  national 
sprint  towards  Industrialization  by  the  end 
of  the  century.  Reorganization.  As  part  of 
the  new  drive  to  operate  both  government 
and  bureaucracy  efficiently,  the  Chinese 
leadership  has  apparently  reshuffled  the  lines 
of  command  in  Peking.  For  one  thing,  the 
People's  Bank  of  China,  In  large  part  re- 
sponsible for  the  fiscal  Integrity  of  China's 
industry,  has  been  elevated  out  of  the  balU- 
wlck  of  the  Ministry  of  Finance  Into  the 
role  of  direct  subordinate  to  the  ruling  State 
Council.  Additionally,  officials  from  the 
Chinese  Petroleum  Corporation  (CPC),  re- 
sponsible for  China's  petroleum  Industry 
from  eicploratlon  through  production  to  re- 
fining, have  revealed  that  the  corporation. 
esUbllshed  late  In  1977.  is  admlnlstraOvely 
under  the  Ministry  of  Petroleum  and  Chem- 
ical Industries,  but.  as  one  of  the  only  inde- 
pendent corporations  In  China,  apparently 
has  some  separate  relation  with  the  State 
Planning  Commissions  and  also  has  control 
over  such  organizations  as  the  China  Oil  and 
Natural  Gas  Ebtploratlon  and  Development 
Corporation.  In  any  event,  the  CPC  has  its 
own  direct  lines  of  communication  with  the 
Ministry  of  Foreign  Trade  and  a  large  de- 
gree of  Influence  over  China's  purchases  of 
Western  petroleum  equipment.  These  re- 
cent signs  of  reorganization  may  signal  a 
decline  in  the  importance  of  the  ministries 
and  the  ascension  of  Individual  specialized 
governmental  units  to  guide  and  monitor 
key  sectors  of  the  nation's  economy. 

AGRICtn-TUIlE 

Chinese  press  accounts  at  the  end  of  De- 
cember reported  China's  1977  agricultural 
performance  In  the  most  reserved  tones. 
Claiming  "a  fairly  good  harvest"  with  grain 
output  equal  to  last  year's,  the  Chinese  press 
emphasized  crop  Increases  in  cotton  as  well 
as  such  minor  crops  as  Jute,  ambray  hemp, 
tobacco  and  tea.  Foreign  analysts  conclude 
that  China's  farmers  were  never  able  to  re- 
cover from  the  devastating  drought  across 
China  in  early  1977  followed  by  scattered 
flooding  later  In  the  year  on  the  North  China 
Plain.  While  Western  observers  are  inclined 
to  accept  PRC  reports  that  cotton  produc- 
tion Increased  over  I976's  2  35  mlUlon  metric 
tons,  there  Is  some  skepticism  whether  total 
grain  output  last  year  even  equaled  1976'8 
estimated  272  million  tons.  As  of  early  Jan- 
uary, only  eight  of  the  twenty  key  grain 
producing  provinces  In  China  were  boasting 
grain  increases  In  last  season's  harvest.  Oil- 
seeds, not  mentioned  In  recent  press  reports, 
may  also  have  faced  production  declines  due 
to  China's  unfavorable  weather  conditions 
in  1977  although  soybean  production  may 
have  expanded. 

Looking  into  1978,  China  watchers  are 
encouraged  by  the  conditions  In  the  first 
few  months  of  the  new  season.  Above  average 
precipitation  as  well  as  normal  to  above 
normal  temperatures  bode  well  for  this  year's 
winter  wheat  and  early  spring  wheat  harvest. 
Nevertheless,  China's  international  buyers 
may  soon  return  to  the  world  grain  market. 
In  the  first  six  months  of  1977.  China  Im- 
ported a.l  million  metric  tons  of  grain,  fol- 
lowed by  another  4.6  million  tons  In  the  sec- 
ond half  of  the  year.  Between  January  and 
June  1978,  the  PRC  la  committed  to  Import 
over  4  million  metric  tons,  but  less  than  a 
million  tons  are  scheduled  for  the  final  alx 
months  of  the  year.  Consequently,  the 
Chinese  may  have  to  buy  as  much  as  3  mU- 
llon  metric  tons  of  grain  In  the  next  few 
months  for  delivery  later  In  1978.  The  out- 
come of  the  wlnur  wheat  harvest  wlU  be 
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crucial    In    determining    the   size   of   such 
purchases. 

ACBICTTLTtTXAI.   MECHAMIZATIOM 

With  only  three  years  remaining  before  the 
target  of  "agricultural  mechanization  In  the 
main  by  1980,"  China's  leadership  and  media 
have  come  squarely  behind  a  national  pro- 
gram to  Increase  the  production  and  use  of 
farm  machinery  across  the  country.  High- 
lighted by  the  Third  National  Conference  on 
Agricultural  Mechanization  which  opened 
In  Peking  on  January  4.  1978.  the  drive  Is 
aimed  at  expanding  production  of  fifteen 
key  pieces  of  agricultural  equipment.  Accord- 
ing to  a  January  4  NCNA  interview  with 
Chou  Tsu-chlen,  Minister  of  the  First  Minis- 
try of  Machine  Building,  charged  with  the 
production  of  all  farm  equipment,  these 
target  products  are  tilling  machines:  ma- 
chines for  farmland  capital  construction; 
drainage  and  Irrigation  machines;  machines 
for  plant  protection;  transport  machines; 
harvesting  machines;  machines  for  process- 
ing farm  and  sideline  products;  machines  for 
manufacturing  chemical  fertilizers.  Insecti- 
cides, and  twin  plastic  sheets;  forestry  ma- 
chines; livestock  machines;  fishery  machines; 
small  rural  power  plants;  and  seml-mecha- 
nlzed  farm  Implements.  Noticeably  absent 
from  this  proposed  list  are  the  new  rice- 
transplant  machines  which  have  been  pub- 
licized In  the  Chinese  press  during  the  last 
few  years.  Four-wheeled  and  hand  tractors 
are  also  not  mentioned,  per  se.  This  renewed 
commitment  to  agricultural  mechanization 
comes  after  ten  years  of  sustained  growth  In 
the  farm  tnachlnery  Industry  of  China.  Re- 
cent PRC  reports  have  claimed  an  average 
annual  Increase  of  20  percent  in  large-  and 
medium-size  tractor  production  from  1966 
to  1978.  an  assertion  only  slightly  higher  than 
U.S.  government  estimates  that  tractor  pro- 
duction grew  from  9.600  units  In  1966  to 
63,600  units  In  1976.  up  some  17  percent 
yearly.  Tear-end  Chinese  accounts  place 
1977'8  tractor  production  39.8  percent  over 
197e's.  or  roughly  at  74.826  units  based  on 
American  statistics. 

In  production  of  hand  tractors,  the  small 
multi-purpose  farm  machines  popular  across 
China.  Chinese  sources  claim  growth  rates 
averaging  46.4  percent  per  annum  between 
1966  and  1976,  topped  by  a  37-percent  In- 
crease In  1977.  The  decline  In  growth  of  hand 
tractor  production  accompanied  by  a  marked 
Increase  In  the  growth  rate  of  standard  trac- 
tors during  the  last  year  may  signal  a  Chi- 
nese decision  to  move  towards  mechaniza- 
tion of  larger-size  fields  In  the  future.  Re- 
gardless of  the  direction  of  future  develop- 
ment In  the  farm  machinery  industry.  It 
does  seem  clear  that  central  authorities  will 
be  playing  a  larger  role  than  In  the  past.  A 
State  Council  officer  responsible  for  agricul- 
tural mechanization  recently  explained 
China's  policy  In  this  area:  "In  the  manu- 
facture of  farm  machinery,  we  pool  the  In- 
diutrlal  forces  under  both  central  leading 
organs  and  localities  with  emphasis  on  local 
industries;  in  the  classification  of  farm 
machinery,  we  produce  big.  medium  and 
small-scale  machinery  with  emphasis  on 
medium  and  small;  in  sales  of  farm  machin- 
ery, we  emphasize  selling  to  the  collective 
economy  of  the  communes  and  production 
brigades  with  the  state  giving  aid  when 
necessary."  The  Introduction  of  the  sUte 
into  the  production  and  purchasing  of  farm 
machinery  Is  only  the  latest  in  a  series  of 
events  scoring  the  seriousness  with  which 
China's  leadership  Is  approaching  the  prob- 
lem of  mechanizing  its  agriculture.  New  pro- 
duction and  new  production  records  have 
been  reported  throughout  the  nation.  In 
Hopei.  the  Shihchlachuang  Tractor  Works, 
designed  to  produce  6,000  66-hp  tractors  an- 
nually, went  into  production  In  November. 
1977.  and  was  commissioned  on  December  18. 
By  the  middle  of  November,  the  Klangsi 
Trmctor  Works  bad  fulfllled  lU  annual  pro- 


duction target  for  1977  with  6.620  Fengshou 
27-hp  tractors.  In  Klrln.  the  Provincial  Farm 
Machinery  Research  Institute  announced  the 
development  of  three  new  farm  machines: 
"A  model  482  maize  harvester  to  be  used  in 
combination  with  a  Tungfanghung-28.  Tung- 
fanghung-64  or  Tungfanghung-76  tractor 
capable  of  harvesting  10-12  mou  (0.7-0.8 
hectares)  of  maize  an  hour,  with  stalks  cut 
and  ears  picked  and  stockpiled;  a  e-ton  self- 
unloading  trailer  to  be  used  in  combination 
with  a  rubber-tired  Changchun-60  or 
Shuinlu-66  tractor,  noted  for  its  simple 
structure,  light  weight,  safety  and  sUbllity 
in  operation,  ease  in  negotiating  slopes,  and 
ability  to  unload  to  the  left,  right,  or  rear; 
and  a  Model  280.4  hydraulic  wagon  to  be 
used  in  combination  with  a  Tungfanghung- 
28  tractor  capable  of  loading  and  carrying 
5.4  cubic  meters  of  earth,  manure,  sand, 
gravel  or  other  bulk  material  and.  with 
proper  attachments,  capable  of  lifting  and 
hoisting  Items  of  up  to  800  kg."  Even  some 
plans  for  the  future  have  been  revealed.  The 
Yunnan  Provincial  Party  Committee  revealed 
that  the  province  should  strive  to  produce 
6,000  "Kun"  40-hp  tractors.  6,000  "Tung" 
20-hp  caterpillar  tractors  and  26,000  hand 
tractors  annually  by  1979  in  addition  to 
other  farm  Implements. 

ENEXGY 

New  Year's  report  on  China's  energy  were 
generally  favorable,  but  the  growth  of  petro- 
leum production,  once  the  star  of  Chinese 
development,  was  disappointing  during  the 
past  year.  The  most  precipitous  increase 
came  In  natural  gas  production,  Jumping 
some  22.3  percent  over  1976's  estimated  1.222 
billion  cubic  feet  to  1,495  billion  cubic  feet. 
Coal  output  also  Increased  substantially  from 
approximately  479.1  million  metric  tons  in 
1976  to  perhaps  628.0  million  metric  tons  in 
1977,  a  reported  Increase  of  10.2  percent. 
Petroleum  production,  however,  grew  a  mea- 
ger 8  percent  in  1977.  less  than  the  growth 
rate  for  China's  industry  as  a  whole  and  the 
smallest  annual  increase  China's  petroleum 
sector  has  experienced  this  decade.  Computed 
from  U.S.  government  estimates,  China's  1977 
petroleum  output  was  90.1  million  metric 
tons.  In  related  petrochemical  developments, 
the  Chinese  chemical  fertilizer  Industry  an- 
nounced a  31.9  percent  Increase  over  the  pre- 
vious record  year  of  1976.  This  boost,  which 
pushed  Chinese  chemical  fertilizer  output  to 
approximately  36.8  million  metric  tons,  was 
largely  due  to  foreign  plants  coming  on- 
stream  during  the  last  year.  And.  In  fact. 
China's  press  has  become  increasingly  frank 
about  the  contribution  Imported  equipment 
plays  in  their  economy.  A  Szechwan  news 
account  heralded  the  successful  completion 
of  the  first  major  overhaul  of  an  Imported 
chemical  fertilizer  plant  at  the  Luchou  Nat- 
ural Oas  Chemical  Plant.  Elsewhere,  a  Euro- 
pean Chemical  News  story  claimed  China's 
synthetic  rubber  production  to  have  grown 
14.3  percent  in  1977  to  80.000  tons.  In  gen- 
eral, China's  energy  Industry  is  implement- 
ing a  double-tiered  planning  program  as  1978 
begins.  The  coal  Industry  minister.  Hsiao 
Han.  revealed  through  an  NCNA  interview, 
published  January  3.  that  China's  coal  work- 
ers should  implement  a  two-stage  develop- 
ment program.  "The  first  stage  covers  the 
period  up  to  1980.  at  which  time  general 
mechanization  will  be  realized  In  the  main 
In  large  and  medium-sized  coalfields. 

At  least  one  National  Supply  sub-contrac- 
tor has  been  Invited  to  Peking  In  1978  to  dis- 
cuss selling  China  additional  equipment  for 
the  stripped  National  Supply  rig.  More  Jack- 
up  rig  sales  may  be  In  the  works  as  well. 
America's  Marathon,  a  leading  producer  of 
such  rigs,  traveled  to  China  late  in  1977  to 
present  a  technical  seminar,  and,  according 
to  various  Industrial  sources.  Marathon  and 
several  of  its  US.  competitors  may  find 
themselves  in  a  fierce  battle  to  fulfill  remam- 
Ing  Chinese  demand  for  offshore  drilling  rigs. 


Some  U.S.  executives  fear  that  cut-rate  Japa- 
nese prices  may  torpedo  their  efforts  onct 
contract  negotiations  get  underway.  In  other 
areas.  St.  Louis-based  Chromalloy  offlciaJs 
returned  from  the  Pall  1977  Canton  Pair  with 
reports  that  China  was  Interested  in  buying 
special  chemicals  for  mud  drilling  plus  addi- 
tional oil  equipment.  Rigs  Sold.  Baker  Trad- 
ing Company  ended  1977  with  the  sale  of  two 
hydraulic  workover  rigs,  manufactured  by 
Texas-based  Hydra-Rig. 

The  two  rigs,  models  HRI^160,  were  sold 
by  Hydra-Rig  to  Baker  Tool  who.  In  turn, 
sold  them  to  MACHIMPEX.  One  of  the  rlgi 
Is  a  skid-mounted,  long-stroke  unit  with  a 
160,000-pound  capacity,  and  the  other  is  a 
carrier-mounted,  long-stroke  model  also  with 
a    160.000-pound    capacity.    The    two   rlfi, 
scheduled    for    completion    in    March   and 
April.  1978.  brought  a  selling  price  of  roughly 
•2  million.  Another  rig  In  addition  to  the 
Baker/Hydra-Rlg  sales.  Otis  Engineering  also 
sold  the  Chinese  a  hydraulic  workover  rig 
late   In    1977.   On  December    17,    1977,   Otis 
Engineering  Corporation  of  Dallas,  Texas,  re- 
ceived two  major  contracts  from  MACHIM- 
PEX. The  sales  included  a  total  production 
testing  unit  package  for  performance  evalu- 
ation for  oil  and  gas  wells  drilled  from  off- 
shore vessels  or  structures.  Also  sold  was  a 
hydraulic     multi-cylinder     workover     unit 
capable  of  running  or  pulling  pipe  with  or 
without  pressure  in  wells.  The  unit  was  at 
260,000-pound   capacity.   The  value  of  the 
two  Otis  sales  is  approximately  12  million. 
More    Seismic    Equipment    Sold.    Houston's 
Digital  Resources  has  completed  Its  second 
contract  with  China  for  "Prospector"  seismic 
exploration  systems.  Signed  in  August,  1977, 
and  valued  at  93.7  million,  this  second  sale 
came  less  than  a  year  after  the  company's 
Initial  business  transaction  with  the  PRC. 
With  the  four  units  included  in  the  later 
sale.  Digital  Resources  has  now  contracted 
to  send  China  six  "Prospector"  lines,  based 
on  Digital  Electronlc's  PDP  11/46  mlnl-on- 
line  Interactive  seismic  software  and  an  AP 
60  array  processor.  As  part  of  technical  m- 
slstance  Included  In  the  contract,  Digital  Re- 
sources   will    send    three    technicians    Into 
China  for  six  months  followed  by  additional 
visits  every  four  months  for  the  next  twelve 
months.  Once  export  approval  is  received. 
Digital  Resources  will  ship  the  six  units  to 
three  Chinese  sites :  three  to  Nanking  for  the 
Chinese  Oeological  Exploration  Corporation, 
three  to  Peking  for  the  Chinese  Petroleum 
Corporation,  and  one  to  Hunan,  also  for  the 
Chinese    Petroleum    Corporation.    Company 
officials  feel  that  one  of  the  Nanking-bound 
unite  could  be  used  for  offshore  exploration. 
Digital  Resources  is  a  subsidiary  of  Applied 
Devices  of  Hauppauge,  New  York,  BJ-Hughee. 
a  California  oil  equipment  supplier  that  par- 
ticipated heavily  In  the  National  Supply  rig 
sales  of  1977.  has  now  signed  a  contract  of 
Its   own   with   the   PRC.   Having  reached  a 
tentative  agreement  with  the  Chinese  laat 
November,  the  company  had  the  final  con- 
tract  ratified   on   its   behalf  by   Its  agent. 
Baker  Trading,  in  Peking  early  in  1978.  The 
sale  calls  for  slightly  less  than  $100,000  ot 
petroleum  handling  tools  to  go  to  China  to 
1978;  the  equipment  can  be  used  on  or  off- 
shore. After  more  than  four  years  of  contract 
with     the     PRC.     Ann     Arbor.     Michigan's 
Daedalus  Enterprises  contracted  in  Novem- 
ber,   1977.    with    China's    MACHIMPEX   for 
more  than  82  million  of  Infra-red.  multl- 
spectoral  image  sensing  units  to  be  used  In 
airborne  surveying.  The  units,  which  meas- 
ure thermal  levels,  will  be  shipped  to  China 
during   1978  provided  export  approval  pro- 
cedures are  completed. 

Fishing  equipment.  Houston's  Bowen  Tool, 
a  subsidiary  of  Big  Three  Industries,  Inc., 
sent  its  President  Dante  Slracusa  into  Peking 
in  early  fall,  1977,  to  Introduce  the  com- 
pany's line  of  oil  well  fishing  equipment. 
After  five  weeks  in  China,  Mr.  Slracusa,  with 
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the  assistance  of  bis  agent,  Stan  MIUs  of 
Baker  Trading,  signed  a  contract  with 
MACHIMPEX  for  (600,000  of  oil  well  fishing 
tools.  Bowen  Is  the  world's  largest  producer 
of  such  equipment  which  Is  used  to  recover 
lost  strings  of  drilling  pipe.  The  equipment 
is  scheduled  to  be  sent  to  China  In  two  ship- 
ments: first,  a  small  package  In  early  1978, 
and  second,  the  balance  of  the  order  In 
March-April,  1978.  Bowen 's  president  is  plan- 
ning to  return  to  China  for  further  discus- 
sions In  June,  1978,  and  a  company  tech- 
nician will  travel  to  the  PRC  in  mid-sum- 
mer to  help  service  the  tools.  Another  Ameri- 
can supplier  of  petroleum  equipment  signed 
a  contract  on  November  26,  1977,  with  the 
Chinese  for  16  servo-hydraulic  vibrators  for 
the  VIBROSEIS  surface  method  of  explora- 
tion. These  units  together  compose  four 
geophysical  parties  and  are  mounted  on 
heavy-duty  buggies  designed  for  rough  ter- 
rain. The  vehicles  have  replaceable  tires  to 
adapt  to  various  land  conditions.  The  con- 
tract calls  for  complete  shipment  by  mid- 
August,  1978.  To  master  the  operation  and 
maintenance  of  the  equipment,  the  Chinese 
will  send  8  to  10  technicians  to  the  United 
States,  and  an  American  team  of  three 
mechanical,  hydraulic,  and  electrical  ex- 
perts will  travel  to  Peking  to  oversee  start- 
up of  the  units. 

ACRICULTUSAL    MACHINERY    PUKCMASES    BEGIN 

As  1978  arrived  In  China,  high-ranking 
Chinese  officials  announced  plans  for  the 
third  national  conference  on  agricultural 
mechanization  since  1966.  With  only  thirty- 
six  months  remaining  before  the  end  of  the 
decade — the  target  date  for  "mechanization 
of  agriculture  in  the  main" — China's  leader- 
ship is  clearly  anxious  to  Increase  farm  ma- 
chinery production  as  rapidly  as  possible; 
for  the  first  time  in  the  1970's.  major  pur- 
chases of  agricultural  equipment  from  the 
West  and  even  the  United  States  seem  pos- 
sible. Irrigation  Equipment  to  China.  In  one 
of  the  initial  reported  American  agricultural 
machinery  sales  to  the  PRC,  Nebraska's  Val- 
mont  Industries  completed  a  contract  In 
October  for  16  center-pivot  irrigation  units. 
The  sale,  valued  at  roughtly  81  million,  will 
Include  power  units  and  pumps.  The  world's 
largest  producer  of  center-pivot  irrigation 
systems,  Valmont  regards  this  initial  con- 
tract as  a  trial  balloon. 

Apparently,  the  units  will  be  put  to  use 
on  five  state  farms  In  northern  China  this 
year;  shipment  Is  scheduled  for  January- 
February,  1978,  and  Valmont  is  planning  to 
send  two  technicians  into  China  to  train  the 
Chinese  end-users  and  help  install  the  sys- 
tems which  will  be  used  in  Chinese  wheat, 
corn,  potato,  and  cotton  fields.  The  contract 
was  signed  after  'Valmont  executives  traveled 
into  Peking  to  present  a  10-day  technical 
seminar  to  Chinese  end-users  on  Irrigation 
technology;  the  company  was  Initially  con- 
tacted by  East  Asiatic,  a  Danish  trading  firm 
that  had  learned  of  the  Chinese  Interest  in 
advanced  center -pivot  machinery.  At  the  end 
of  January,  Deere  tt  Company  announced  the 
conclusion  of  a  October,  1977,  contract  with 
China's  MACHIMPEX  for  farm  machinery 
including  large  tractors,  combines,  and  re- 
lated farm  Implements.  The  equipment, 
which  will  be  shipped  to  China  in  January 
and  February,  1978,  will  be  used  on  several 
Chinese  sites  for  a  variety  of  crops.  As  of  the 
end  of  January,  several  Chinese  technicians 
and  an  Interpreter  were  being  trained  at 
Deere's  headquarters  in  Mollne,  and  two 
teams  of  company  technicians  are  planning 
to  travel  to  China  for  additional  training 
and  support  after  delivery  of  the  equipment. 
The  value  of  the  deal  Is  slightly  over  $1  mil- 
lion. Both  Deere  and  Valmont  officials  peg 
tbelr  chances  for  additional  sales  on  the  suc- 
cess Chinese  farmers  have  with  these  trial 
orders.  At  least  one  American  delegation  to 
China,  the  Illinois  governor's  team  sched- 


uled to  enter  the  PRC  In  April,  1978,  will  In- 
clude a  representative  of  a  major  American 
farm  machinery  producer  (Deere  &  Co.,  as 
well  as  representatives  for  Dekalb),  and  pre- 
liminary indications  are  that  the  Chinese 
win  Invite  a  broadly  representative  group  of 
American  farm  equipment  producers  for  a 
major  technical  seminar  in  China  sometime 
during  1978.  U.S.  air  support  for  China?  One 
area  of  American  agricultural  equipment  pro- 
duction that  has  attracted  Chinese  atten- 
tion appears  to  be  agricultural  aircraft.  Press 
reports  in  the  past  two  months  have  re- 
vealed Chinese  interest  in  both  Cessna  and 
Orumann  crop  dusting  planes  although 
neither  company  has  announced  sales  or 
even  serious  PRC  interest.* 


SHADOW  OPEN  MARKET 
COMMITTEE 

•  Mr.  HATCH.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  latest  policy  statement  of  the 
Shadow  Open  Market  Committee.  The 
committee  is  comprised  of  a  distin- 
guished group  of  academic  and  business 
economists  who  meet  semiannually  to 
encourage  discussion  of  alternative  eco- 
nomic policies  and  to  recommend  poli- 
cies that  promote  economic  stability. 
The  committee  points  out  that  the  rate 
of  monetary  expansion  in  1977  was  too 
high  and  recommends  that  the  rate  be 
held  to  6  percent  during  1978.  The  com- 
mittee also  recommends  a  reduction  in 
personal  and  corporate  income  tax  rates 
in  order  to  encourage  investment  smd 
output.  I  submit  the  committee's  state- 
ment to  be  printed  in  the  Record. 

The  policy  statement  follows: 

A  declining  dollar,  a  falling  stock  market, 
and  rising  long-term  interest  rates  describe 
the  reaction  by  financial  markets,  at  home 
Gind  abroadi  to  our  government's  actions. 
Currently  the  Nation  does  not  have  an  eco- 
nomic policy  to  reduce  inflation,  balance  the 
budget,  and  encourage  investment  growth 
and  high  employment. 

The  stock  market,  the  bond  markets,  and 
the  foreign  exchange  market  shout  their  dis- 
belief at  our  government's  statements  about 
increasing  investment,  reducing  inflation, 
balancing  the  budget,  or  supporting  the  dol- 
lar. They  fear  a  drift  of  controls,  a  reliance 
on  stopgaps,  and  increased  inflation. 

The  Shadow  Open  Market  Committee  re- 
peatedly has  urged  the  Federal  Reserve  and 
the  Administration  to  recognize  that  the  Na- 
tion's problems  are  long-term  problems  that 
cannot  be  solved  by  fine-tuning  and  by  stop- 
gap approaches.  A  policy  that  looks  ahead 
years,  not  weeks  or  quarters.  Is  what  Is  re- 
quired. Last  year  this  Committee  warned 
that  the  policies  then  proposed  and  subse- 
quently adopted  would  have  the  Infiatlonary 
consequences  now  apparent  to  all.  This  year 
we  urge  again  that  a  long-term  program  be 
adopted  and  adhered  to. 

The  problems  the  Nation  faces  are  not  In- 
tractable. They  seems  Intractable  only  be- 
cause the  government  continues  to  seek 
short-term  solutions  to  long-term  problems 
and  acts  on  the  false  presumption  that  In- 
flation win  not  increase  as  long  as  resources 
are  counted  as  unemployed.  Such  presump- 
tions lead  the  Administration  to  solve  every 
problem  by  pumping  up  short-term  spending 
and  to  understate  the  role  of  Incentives  to 
output  and  capital  formation — not  only  tax 
Incentives,  but  also  reduction  of  business  un- 
certainty caused  by  accelerating  Inflation. 

Promises  to  defend  the  dollar,  increase 
Investment,  balance  the  budget,  and  lower 
Inflation  cannot  be  met  If  the  primary  aim 
of  policy  is  to  stimulate  short-term  spend- 
ing. Current  policy  will  produce  higher  in- 


flation, but  not  the  high  level  of  Invest- 
ment the  Administration  seeks  to  restore 
growth  of  Income  to  the  long-term  potential 
of  the  U.S.  economy. 

WHAT    HAS   BEEN   DONE? 

Last  year  the  Carter  Administration  gave 
up  the  commitment  to  balance  the  budget 
by  1981.  The  Federal  Reserve  failed  to  carry 
out  Its  announced  policy  of  reducing  the 
growth  of  money.  The  oudget  deficit  re- 
mained high  In  1977  and  continues  hlgb 
In  1978. 

The  growth  of  money  stocks-currency  and 
demand  deposits — exceeded  7%.  a  rate  last 
seen  in  1972  and  1973.  Just  before  the  major 
inflation  began.  There  is  cause  for  alarm 
in  the  continuation  of  so  high  a  growth 
rate.  No  less  alarming  would  be  an  abrupt 
reduction  of  this  growth  rate.  The  poUcy 
of  reducing  unemployment  first  and 
reducing  Inflation  later  has  created  the  ex- 
pected dilemma. 

We  cannot  expect  real  Investment  to 
reach  the  growth  rates  of  the  1960's  if  large 
budget  deflcits,  highly  variable  monetary 
policies,  growing  restrictions  on  trade,  and 
misguided  policies  on  energy  continue.  We 
cannot  expect  a  more  stable  exchange  rate 
for  the  dollar  until  policies  become 
stabilizing.  We  cannot  expect  Inflation  to 
slow  following  a  period  of  sustained  Increase 
In  money  growth  from  4.4%  in  1975.  to  6.6% 
in  1976.  and  to  7.4%  in  1977.  We  cannot 
expect  to  avoid  recession  in  1979  If  mone- 
tary policy  shifts  suddenly  to  combating 
Inflation. 

Because  of  the  excessive  monetary  growth 
that  was  permlted  In  1977.  anticipations  of 
future  Inflation  are  hightened.  and  interest 
rates  are  rising.  To  minimize  the  adverse 
effects  on  savings  flows  to  thrift  Institu- 
tions. Federal  ceilings  on  Interest  rates  on 
consumer  deposits  should  be  abolished  or 
raised.  These  price  controls  have  never 
served  a  useful  purpose  and  have  done  far 
too  much  damage.  We  commend  Chairman 
Miller's  recent  initiative  In  thU  regard. 

Last  year  this  Committee  warned  the  Fed- 
eral Reserve  that  monetary  growth  in  excess 
of  the  announced  targets  would  be  detri- 
mental to  the  durability  of  this  economic  ex- 
pansion. The  members  of  the  House  Banking 
Committee  cautioned  the  Federal  Reserve  to 
maintain  monetary  growth  within  its  own 
announced  target  ranges.  The  Federal  Re- 
serve did  not  heed  the  advice  that  was  given. 
A  mistake  In  economic  policy  was  made,  and 
now  a  price  must  be  paid  to  correct  it. 

WHAT  SHOULD  BE  DONE? 

The  policy  of  gradualism  brought  the  in- 
crease In  consumer  prices  down  from  the  very 
high  rates  of  1973  and  1974  to  an  average  of 
4.5  percent  In  the  last  six  months  of  1977. 
The  economy  recovered.  The  dollar  exchange 
rate  remained  stable.  If  we  had  avoided  the 
burst  of  government  spending  and  excessive 
money  growth  last  year,  we  would  have  con- 
tinued to  receive  the  sustained  benefits  that 
can  only  be  achieved  If  government  policies 
are  stabilizing.  Excessive  stimulus  last  year 
has  continued  too  long  to  be  abruptly  halted. 

We  propose  four  steps : 

One,  the  rate  of  monetary  expansion  in  the 
past  year  was  between  7  percent  and  7  6  per- 
cent. We  urge  that  the  rate  be  maintained 
at  6  percent  In  1978. 

Two.  we  recommend  reductions  of  1  per- 
cent a  year  in  the  average  rate  of  monetary 
expansion  until  a  nonlnflatlonary  rate  of 
monetary  expansion  is  achieved.  The  Federal 
Reserve  should  commit  monetary  policy  to 
this  stabilizing  long-term  monetary  course 
in  order  to  fulfill  its  legal  responsibilities 
under  the  Federal  Reserve  Reform  Act  of 
1977. 

Three,  the  Congress  should  Implement  the 
Administration's  pledge  to  reduce  the  growth 
of  government  spending  below  the  growth  of 
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private  spending  during  the  next  three  fiscal 
years. 

Pour,  to  encourage  Investment  and  out- 
put, the  Administration  and  the  Congress 
should  reduce  all  tax  rates,  Individual  and 
corporate,  to  offset  the  full  effect  of  Inflation 
on  taxpayers.  Real  taxes  In  future  years 
should  be  no  higher  than  they  would  have 
been  if  there  were  no  Inflation. 

SHADOW  OPEN   MARKET  COMMnTEE 

The   Committee    met   from   3:00   p.m.   to 
10:00  p.m.  on  Sunday.  March   12.  1978. 
Members 

Prof.  Klarl  Brunner,  Director  of  the  Center 
for  Research  In  Government  Policy  and  Busi- 
ness, Graduate  School  of  Management,  Uni- 
versity of  Rochester,  Rochester,  New  York. 

Prof.  Allan  H.  Meltzer,  Graduate  School  of 
Industrial  Administration,  Carnegie-Mellon 
University.  Pittsburgh,  Pennsylvania. 

Mr.  H.  Erich  Helnemann,  Vice  President, 
Morgan  Stanley  &  Company.  Inc.  New  York, 
New  York. 

Dr.  Homer  Jones,  Retired  Senior  Vice 
President  and  Director  of  Research.  Federal 
Reserve  Bank  of  St.  Louis,  St.  Louis.  Mis- 
souri. 

Dr.  Jerry  Jordan,  Senior  Vice  President  and 
Chief  Economist,  Pittsburgh  National  Bank, 
Pittsburgh,  Pennsylvania. 

Dr.  Rudolph  Penner,  American  Enterprise 
Institute,  Washington,  D.C. 

Prof.  Robert  Rasche.  Department  of  Eco- 
nomics, Michigan  State  University.  East 
Lansing,  Mich. 

Prof.  Wilson  Schmidt,  Department  of  Eco- 
nomics, Virginia  Polytechnic  Institute, 
Blacksburg,  Virginia. 

Dr.  Beryl  Sprinkel,  Senior  Vice  President 
and  Economist,  Harris  Trust  and  Savings 
Bank,  Chicago,  Illinois. 

Dr.  Anna  Schwartz,  National  Bureau  of 
Economic  Research.  New  York.  New  York.« 


LEAVE  OP  ABSENCE 

Mr.  OOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
absent  from  the  Senate  for  the  next  2 
days  for  ccwnmlttee  work  which  will  take 
me  out  of  the  country. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Trans- 
portation Subcommittee  of  the  Commit- 
tee on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  consider  the  1978 
authorization  of  the  Federal  Highway 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  tomorrow. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  prayer.  Mr.  Baker  be  rec- 
ognized for  not  to  exceed  15  minutes; 


that  Mr.  Danforth  then  be  recognized 
for  not  to  exceed  15  minutes;  and  that 
Mr.  Bentsen  then  be  recognized  for  not 
to  exceed  5  minutes,  after  which  the 
Senate  resume  its  consideration  of  the 
treaty;  and,  further,  that  the  recognition 
of  Senators  on  the  special  orders  be  as  in 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NATIONAL    RAILROAD    PASSENGER 
CORPORATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senate  proceed  to  the  con- 
sideration of  House  Concurrent  Resolu- 
tion 494,  which  I  understand  has  been 
cleared. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con  Res.  494) 
expressing  the  sense  of  Congress  regarding 
the  operation  of  certain  rail  passenger  serv- 
ice by  the  National  Railroad  Passenger  Cor- 
poration. 

The  concurrent  resolution  is  as  fol- 
lows: 

H.  Con.  Res  494 

Resolved  by  the  House  of  Hepresentatives 
{the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that,  for  the  purpose  of 
maintaining  the  present  service  over  the 
basic  system  routes.  National  Railroad  Pas- 
senger Corporation  may,  notwithstanding 
the  pendency  of  the  route  reexamination 
study  presently  being  conducted  by  the  Sec- 
retary of  Transportation  and  without  regard 
to  the  Criteria  and  Procedures  adopted  pur- 
suant to  section  404(c)  of  the  Rail  Passen- 
ger Service  Act,  undertake  the  provision  of 
any  basic  system  intercity  rail  passenger 
service  pursuant  to  section  404(a)  by  con- 
tracting with  a  railroad  flllng  for  the  dis- 
continuance of  such  service. 

Passed  the  House  of  Representatives  March 
20.  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  concurrent  resolu- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimoas  consent  to  have  printed 
in  the  Record,  a  statement  by  Mr.  Can- 
non, together  with  an  excerpt  from  the 
House  Report  95-983. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statkment  by  Mr.  Cannon 

House  Concurrent  Resolution  494  was 
unanimously  reported  out  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  and 
passed  the  House  of  Representatives  by  voice 
vote  without  objection  on  March  20,  1978. 
It  expresses  the  sense  of  the  Congress  that 
the  National  Railroad  Passenger  Corpora- 
tion (Amtrak)  may  contract  to  provide  in- 
tercity rail  passenger  service  with  a  railroad 
filing  with  the  Interstate  Commerce  Com- 
mission (ICC)  for  discontinuance  of  such 
service.  The  resolution  does  not  mandate 
Amtrak  to  undertake  to  provide  the  service 
but  leaves  the  decision  whether  to  do  so  to 
Amtrak. 

In  1971,  when  virtually  all  of  the  Nation's 
railroads  elected  to  Join  Amtrak  and  dis- 
continue passenger  trains  under  the  Rail 
Passenger  Service  Act,  Southern  Railway 
Co.  (Southern)  elected  to  continue  to  pro- 
vide intercity  passenger  service  at  Its  own 
expense.  Subsequently,  in  accordance  with 
the  law.  Southern,  faced  with  mounting 
losses  on  such  service,  dUoontlnued  Its  pas- 


senger trains,  with  the  exception  of  the 
Southern  Crescent  (Crescent),  which  op- 
erates daily  between  Washington  and  At- 
lanta and  trl-weekly  between  Atlanta  and 
New  Orleans.  On  March  6,  1978,  having  in- 
curred substantial  additional  losses,  South- 
ern filed  with  the  ICC  for  discontinuance 
of  the  Crescent. 

House  Concurrent  Resolution  494  is  de- 
signed to  permit  the  proposed  assumption 
by  Amtrak  of  passenger  service  operations 
on  the  Southern  Crescent,  in  light  of  South- 
ern's discontinuation  notice,  filed  with  the 
ICC  on  March  6,  1978;  and  In  light  of  the 
pending  Amtrak  route  reexamination  study 
being  conducted  by  the  Secretary  of  Trans- 
portation. 

The  Concurrent  Resolution  does  not  re- 
quire Amtrak  to  take  over  the  service,  nor 
does  it  prohibit  Amtrak  from  taking  over  the 
service.  Similarly,  it  does  not  express  an  opin- 
ion as  to  whether  Southern  Railway  should 
operate  the  service.  Rather,  It  merely  statw 
that  we  have  no  objection  If  Amtrak  and 
Southern  Railway  can  come  to  an  amicable 
agreement  for  the  operation  of  this  service. 

Also,  it  should  be  ^understood  that  Con- 
gress is  in  no  way  antemptlng  to  Influence 
ICC's  decision  as  to  whether  it  sliould  accept 
or  reject  Southern  Railway's  petition  to  dis- 
continue the  service. 

In  conclusion,  under  no  clrcumstancw 
should  this  resolution  be  Interpreted  to  re- 
quire Congressional  action  In  all  future  In- 
stances Involving  additions  or  deletions  to 
the  route  network. 

This  resolution  was  discussed  at  a  meet- 
ing of  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  on  March  31, 
1978.  at  which  time  it  authorized  me.  as 
Chairman,  to  request  the  Senate's  Imme- 
diate consideration  at  this  matter  without 
referral  to  the  Con^ttee. 

BACXCROTTND    AND    PXmPOSE 

In  1971,  when  virtually  all  of  the  Nation's 
railroads  elected  to  join  the  National  Rail- 
road Passenger  Corporation  (Amtrak)  and 
discontinue  passenger  trains  under  the  Rail 
Passenger  Service  Act.  Southern  Railway  Co. 
(Southern)  elected  to  continue  to  provide 
Intercity  passenger  service  at  its  own  expense. 
Subsequently,  In  accordance  with  the  law. 
Southern,  faced  with  mounting  losses  on  such 
service,  discontinued  its  passenger  trains, 
with  the  exception  of  the  Southern  Crescent 
(Crescent),  which  operates  daily  between 
Washington  and  Atlanta  and  trl-weekly  be- 
tween Atlanta  and  New  Orleans  On  March  6, 
1978.  having  Incurred  substantial  additional 
losses,  ^uthern  filed  with  the  InterstaU 
Commerie  Commission  (Commission)  for 
discontinuance  of  the  Crescent. 

Southern  and  Amtrak  have  explored  IB 
negotiations  the  possibility  of  an  agreement 
under  which.  In  consideration  of  appropriate 
compensation  by  Southern  and  contingent 
upon  Commission  approval  of  Southern's  dis- 
continuance of  the  Crescent,  Amtrak  would 
undertake  to  provide  service  between  Wash- 
ington and  New  Orleans.  Such  an  agreement 
may  assist  Southern  in  obtaining  early 
Commission  approval  of  the  proposed  service 
discontinuance  and  permit  uninterrupted 
continuation  of  service. 

Amtrak  has  Interpreted  congressional  ac- 
tion with  respect  to  Public  Law  95-340.  pro- 
viding for  supplemental  appropriations  for 
fiscal  year  1978,  as  a  mandate  that  the  present 
route  structure  not  be  modified  In  any  way 
until  the  Congress  ha.s  acted  upon  the  rec- 
ommendations on  an  optimal  National  rail- 
road passenger  system.  Pursuant  to  a  direc- 
tive in  the  Conference  Report  (H.  Rept.  9»- 
829)  accompanying  H.R.  9376.  the  bill  which 
became  law.  the  Secretary  of  Transportation, 
In  cooperation  with  Amtrak,  is  currently 
conducting  a  comprehensive  reexamination 
of  Amtrak's  route  structure  and  Intends  to 
submit  such  recommendations  to  the  Con- 
gress by  May  1,  1978. 
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Washington-New  Orleans  service  Is  a  signif- 
icant component  of  the  present  national 
pattern  of  intercity  railroad  passenger  serv- 
ice. As  such,  the  Impact  of  Its  addition  to 
the  Amtrak  system  may  be  ascertained  with- 
out the  necessity  of  adhering  to  the  criteria 
and  procedures  established  under  section 
404(c)  of  the  Rail  Passenger  Service  Act. 
which  Amtrak  must  follow  In  determining 
whether  to  add  or  discontinue  routes  and 
services. 

In  view  of  these  circumstances.  House  Con- 
current Resolution  494  merely  expresses  the 
tense  of  the  Congress  that  Amtrak.  In  Its  dis- 
cretion and  In  accordance  with  section  404 
(a)  of  the  Rail  Passenger  Service  Act,  may 
undertake  to  provide  the  service  sought  to 
be  discontinued  by  Southern,  notwithstand- 
ing the  pendency  of  the  route  reexamination 
presently  being  conducted  by  the  Secretary 
of  Transportation  and  without  regard  to  the 
route  and  service  criteria  and  procedures  es- 
tablished under  section  404(c)  of  the  act. 
The  resolution  does  not  mandate  Amtrak  to 
take  any  action  with  respect  to  Washington- 
New  Orleans  service  and  is  not  legally  bind- 
ing on  Amtrak.  As  Mr.  Rooney  stated  at  the 
hearings  on  the  resolution : 

"I  believe  that  It  should  be  clearly  under- 
stood that  Congress  is  not  taking  sides  In  this 
matter.  That  is.  it  Is  not  requesting  Amtrak 
to  take  over  the  service,  nor  Is  It  prohibiting 
Amtrak  from  taking  over  the  service.  Simi- 
larly. It  is  not  expressing  an  opinion  as  to 
whether  Southern  Railway  should  operate 
the  service.  Rather.  Congress  is  merely  stat- 
ing that  It  has  no  objection  if  Amtrak  and 
Southern  Railway  can  come  to  some  amiable 
agreement  for  the  operation  of  the  service. 
On  the  other  hand,  If  they  cannot  reach  an 
agreement.  Congress  would  not  Intervene  to 
assure  continuation  of  the  service.  Thvis,  It 
should  also  be  clearly  understood  that  Con- 
gress Is  In  no  way  attempting  to  Influence 
the  ICC's  decision  regarding  Southern  Rail- 
way's petition  to  discontinue  the  service." 
Committee  consideration 

The  committee's  Subcommittee  on  Trans- 
portation and  Commerce  held  hearings  on 
House  Concurrent  Resolution  494,  Introduced 
by  Mr.  Staggers,  Mr.  Devlne,  Mr.  Rooney,  and 
Mr.  Skubltz,  on  March  14,  1978.  Testimony 
was  received  from  the  Department  of  Trans- 
portation, the  National  Railroad  Passenger 
Corporation,  the  Railway  Labor  Executives 
Association.  Southern  Railway  Co.,  and  the 
National  Association  of  Railroad  Passengers. 

The  subcommittee  met  In  open  markup 
session  on  March  14,  1978,  and,  by  voice  vote. 
ordered  the  resolution  reported  to  the  full 
Committee  on  Interstate  and  Foreign  Com- 
merce. The  full  committee  met  In  open 
markup  session  in  March  15.  1978.  and,  with 
a  quorum  present,  by  voice  vote,  ordered 
House  Concurrent  Resolution  494  reported 
to  the  House  of  Representatives. 
Oversight  findings 

Pursuant  to  clause  2(1)  (3)  (A)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
no  oversight  findings  or  recommendations 
have  been  made  by  the  committee. 

Pursuant  to  clause  2(1)  (3)  (D)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
no  oversight  findings  have  been  submitted  to 
the  committee  by  the  Committee  on  Govern- 
ment Operations. 

Inflationary  impact  statement 

Pursuant  to  clause  2(1)  (4)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives,  the 
committee  makes  the  following  statement 
with  regard  to  the  infiatlonary  Impact  of  the 
reported  bUl: 

The  committee  believes  that  the  enactment 
of  this  resolution  will  have  no  Infiatlonary 
Impact  on  prices  and  costs  In  the  operation  of 
national  economy. 

Cost    estimate 

In  compliance  with  clause  7(a)  of  rule  XIII 
of  the  Rules  of  the  House  of  Representatives. 


the  following  statement  Is  made  regarding 
the  cost  of  this  legislation : 

The  committee  estimates  that  no  costs  to 
the  Government  will  be  Incurred  if  this  res- 
olution Is  enacted. 

Congressional    budget   cost   estimate 

In  accordance  with  clause  2(1)  (3)  (C)  of 
rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, the  committee  Includes  the  fol- 
lowing cost  estimate  submitted  by  the  Con- 
gressional Budget  Office  relative  to  the  provi- 
sion of  House  Concurrent  Resolution  494 : 

CONGRESSIONAI,  BUDGET  OFFICE, 

U.S.  Congress. 
Washington.   D.C.    March    16,    1978. 
Hon.  Harlet  O.  Staggers, 
Chairman.  Committee  en  Interstate  and  For- 
eign Commerce.  VS.  House  of  Represent- 
atives, Rayburn  House  Office  Building, 
Washington.  DC. 
Dear  Mr.  Chairman:   Pursuant  to  section 
403  of  the  Congresslonaa  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
House  Concurrent  Resolution  494,  to  express 
the  sense  of  Congress  regarding  the  operation 
of  urban  rail  passenger  service  by  the  National 
Railroad  Passenger  Corporation,  as  ordered 
reported  by  the  House  Conunlttee  on  Inter- 
state and  Foreign  Commerce,  March  15,  1978. 
Based  on  this  review.  It  appears  that  no 
additional  cost  to  the  Government  would  be 
Incurred  as  a  result  of  enactment  of  this 
resolution. 

Sincerely, 

Alice  M.  Rivlin,  Director. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  is 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
House  Concurrent  Resolution  494  was 
agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  nomination  on  the  Executive 
Calendar  which  has  been  cleared  on  both 
sides.  I  ask  unanimous  consent  that  the 
Senate  proceed  to  consideration  of 
Calendar  No.  100  on  the  Executive 
Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  As  In  ex- 
ecutive session,  the  nomination  will  be 
stated. 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  T.  Mc- 
Intyre,  Jr.,  of  Georgia,  to  be  Director 
of  the  Office  of  Management  and 
Budget.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  LAXALT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  President  be  Im- 


mediately notified  of  the  confirmation 
of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


U.S.  METRIC  BOARD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  nominations  which  were 
reported  earlier  today  by  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. I  understand  they  have  been 
cleared  for  action  on  both  sides  of  the 
aisle.  Therefore.  I  ask  unanimous  con- 
sent, as  in  executive  session,  that  the 
Senate  proceed  to  the  consideration  of 
those  nominations  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Carl  A.  Beck,  of 
Pennsylvania,  to  be  a  member  of  the 
U.S.  Metric  Board  for  a  term  of  2  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Francis  R.  Du- 
gan,  of  Ohio,  to  be  a  member  of  the 
U.S.  Metric  Board  for  a  term  of  2  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Henry  Kroeze.  of 
Wisconsin,  to  be  a  member  of  the  U.S. 
Metric  Board  for  a  term  of  2  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Louis  Polk,  of 
Ohio,  to  be  Chairman  of  the  U.S.  Metric 
Board  for  a  term  of  6  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Thomas  A.  Han- 
nigan,  of  Maryland,  to  be  a  member  of 
the  U.S.  Metric  Board  for  a  term  of  4 
years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Frank  Hartman. 
of  Michigan,  to  be  a  member  of  the  U.S. 
Metric  Board  for  a  term  of  4  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Sandra  R.  Ken- 
ney.  of  Maryland,  to  be  a  member  of  the 
U.S.  Metric  Board  for  a  term  of  4  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Roger  Ellis 
Travis,  of  Massachusetts,  to  be  a  mem- 
ber of  the  U.S.  Metric  Board  for  a  term 
of  4  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Sydne  D.  An- 
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drews,  of  Florida,  to  be  a  member  of  the 
U.S.  Metric  Board  for  a  term  of  6  years. 

The  PRESIDING  OFFICER.  Without 
objection,  nomination  is  considered  and 
confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Joyce  D.  Miller, 
of  New  York,  to  be  a  member  of  the 
U.S.  Metric  Board  for  a  term  of  6  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Glenn  Nishi- 
mura,  of  Arkansas,  to  be  a  member  of 
the  U.S.  Metric  BoEU-d  for  a  term  of  6 
years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Satenig  S.  St. 
Bfarie,  of  Connecticut,  to  be  a  member 
of  the  U.S.  Metric  Board  for  a  term  of  6 
years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Adrian  G. 
Weaver,  of  Cormecticut,  to  be  a  member 
of  the  U.S.  Metric  Board  for  a  term  of  6 
years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  earlier  statement  was  premature,  and 
I  beg  the  pardon  of  the  Chair  and  the 
clerk. 

I  will  not  move  to  reconsider  the  vote 
on  these  nominees  tonight  because  of  the 
fact  that  their  names  did  not  appear  on 
the  executive  calendar. 


NEW  YORK  CITY  PENSION  FUNDS 
MUST  HONOR  FINANCING  COM- 
MITMENTS 

Mr.  PROXMIRE.  Mr.  President,  I  am 
disturbed  about  certain  statements  made 
recently  by  Harrison  J.  Goldin,  comp- 
troller of  the  city  of  New  York,  which 
are  intended  to  pressure  Congress  to  act 
percipitously  and,  In  my  view,  unwisely 
to  extend  more  financial  aid  to  iJew  York 
City.  Mr.  Goldin  should  be  put  on  notice 
that  such  statements  could  well  have  the 
opposite  effect. 

My  main  concern  is  with  the  veiled 
threat  that  the  city's  pension  and  sink- 
ing funds  may  not  make  the  $700  million 
In  purchases  of  city  bonds  they  are 
scheduled  to  make  by  May  and  June  of 
this  year  unless  they  have  assurances 
that  Federal  aid  wUl  be  continued  be- 
yond June  30,  when  the  present  seasonal 
loan  program  is  due  to  expire.  In  testi- 
mony before  the  House  Economic  Sta- 
bilization Subcommittee  and  in  a  subse- 
quent press  release,  Mr.  Goldin  pointed 
out  that: 

The  ability  of  New  York  City  to  meet  day- 
to-day  operating  expenses  In  the  final  quar- 
J!!L5.  **»*• '^«<=»'  yeaf  hinges  on  the  pension 
u^^  making  these  purchases  of  $700  mil- 
lion  In  bonds. 

He  then  went  on  to  state  that— 

cJ^^X  *.ll'  t"""*^"  of  these  funds  have 
committal    themselves    under    the   present 


Financial  Plan  to  make  these  purchases, 
there  Is  every  reason  to  doubt  whether  they 
can  proceed  without  knowing  that  Federal 
mechanisms  will  be  established  to  ensure 
protection  of  their  Investments  after  the  ex- 
piration of  this  fiscal  year  on  June  30. 

Mr.  President,  the  pension  and  sinking 
fund  bond  purchases  which  Mr.  Goldin  is 
referring  to  are  binding  legal  commit- 
ments made  by  these  parties  in  1975  as  a 
condition  for  enactment  of  the  Federal 
loan  program.  My  imderstanding,  and 
the  imderstanding  of  other  Members  of 
Congress  when  we  passed  the  New  York 
City  Seasonal  Financing  Act  in  Decem- 
ber 1975,  was  that  Federal  aid  was 
strictly  contingent  on  signed  commit- 
ments already  obtained  from  certain  lo- 
cal parties,  including  various  New  York 
banks  as  well  as  the  pension  and  sinking 
funds,  to  provide  other  necessary  parts 
of  the  city's  financing  needs  over  the  life 
of  the  loan  program;  that  is,  through 
June  30,  1978.  These  signed  commit- 
ments, contained  in  a  document  known 
as  the  amended  and  restated  agreement 
of  November  26, 1975,  were  printed  in  the 
Congressional  Record,  at  the  time  of  the 
debate  on  the  seasonal  loan  legislation 
and  that  legislation  was  passed  only  after 
these  local  commitments  were  made 
available  to  the  Congress. 

Obviously,  these  commitments  made  in 
1975  were  in  no  way  contingent  on  the 
subsequent  passage  of  Federal  aid  legis- 
lation for  the  period  after  June  30.  1978. 
Indeed.  New  York  City  and  State  officials 
were  saying  explicitly  and  loudly  at  that 
time  that  they  would  not  be  back,  that 
the  one-time  assistance  in  the  form  of 
the  3-year  seasonal  loan  program 
would  be  enough  to  get  the  city  back  on 
its  feet  and  back  in  the  credit  markets. 

As  a  matter  of  fact,  the  Governor  of 
New  York,  Governor  Carey,  appeared  on 
Meet  the  Press  in  December  1975,  and 
said  New  York  City  would  not  be  back. 
The  regrettable  fact  that  they  are  back 
and  they  are  asking  for  more  aid 
in  no  way  alters  these  prior  legal 
commitments. 

Mr.  President,  I  am  not  disturbed  that 
Mr.  Goldin,  who  is  a  trustee  of  the  pen- 
sion and  sinking  funds,  is  in  effect 
threatening  noncompliance  with  a  bind- 
ing legal  commitment  of  vital  Importance 
to  the  city's  welfare,  for  the  purpose  of 
putting  pressure  on  Congress  to  act  with 
undue  expediency  on  the  complicated 
and  vital  question  of  whether  to  provide 
more  Federal  financial  aid  to  New  York 
City. 

I  believe  this  is  inappropriate  behavior 
for  someone  who  is  New  York  City's  chief 
fiscal  officer,  as  well  as  a  trustee  of  these 
funds.  Furthermore,  I  think  this  Is  be- 
havior which  could  easily  backfire  and 
have  the  opposite  effect.  If  Members  of 
Congress  perceive  that  the  city's  chief 
fiscal  officer,  and  perhaps  other  local  par- 
ties involved  In  this  $700  million  bond 
purchase,  take  their  responsibilities  and 
their  financing  commitments  to  insure 
the  city's  current  solvency  so  lightly, 
then  why  in  the  world  should  they  act  to 
entrust  the  city  with  the  $2  billion  In 
Federal  guarantees  being  requested  for 
the  next  4  years?  As  conceived  by  the 
administration,  those  guarantees  would 
be  contingent  on  additional,  "up-front" 
commitments  from  the  pension  funds 


and  from  banks  and  other  local  parties 
to  insure  that  all  of  the  city's  financing 
needs  can  be  met  over  the  4  years  after 
June  30,  1978.  If  the  city  does  not  even 
carry  through  on  its  pre-Jime  30  financ- 
ing commitments,  then  I  see  no  way  that 
Congress  is  going  to  be  willing  to  risk  $2 
billion  in  Federal  guarantees  for  the 
period  after  June  30. 

Mr.  President,  I  believe  that  this  Is 
a  most  important  matter,  and  that  is 
unfortunate  that  doubts  have  been  cast 
as  to  whether  these  financing  commit- 
ments will  actually  be  ^Ifilled.  I  sin- 
cerely hope  that  Members  of  Congress 
will  soon  receive  assurances  from  Mr. 
Goldin  and  from  other  trustees  of  the 
pension  and  sinking  funds  that  the  $700 
million  in  bond  purchases  will  be  made 
this  year,  so  that  further  debate  on  the 
larger  questions  Involved  in  the  New  York 
City  financing  Issue  can  take  place 
in  an  atmosphere  conducive  to  serious 
deliberation. 

I  have  written  a  letter  to  Mr.  Goldin 
expressing  my  concern  about  this  mat- 
ter. Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks,  together  with  a  copy  of  Mr. 
Goldin's  letter  to  me  and  accompanying 
press  release. 

My  letter  also  addresses  the  other  issue 
raised  by  Mr.  Goldin,  which  involves  a 
study  done  by  his  staff  showing  that  New 
York  City  currently  owes  $418  miUion  on 
contracts  with  firms  outside  New  York 
State  worth  a  total  of  $1.26  billion.  In  his 
letter  to  me,  Mr.  Goldin  states  that  pay- 
ment of  this  $418  million  in  currently 
due  obligations  "would  be  extremely  diffi- 
cult, if  not  impossible,  to  meet  were  the 
city  forced  into  default."  He  goes  on  to 
say  that  "prevention  of  such  a  calam- 
ity"— that  is  default — hinges  on  "con- 
gressional action  respecting  Federal 
guarantees  of  city  securities." 

Mr.  President,  I  can  agree  that  a  New 
York  City  default  would  have  some  im- 
pact beyond  the  city  itself,  although  I 
very  seriously  doubt  that  default  would 
occur  in  the  absence  of  Federal  guaran- 
tees, given  the  large  resources  available 
in  the  New  York  banks  and  pension 
funds  to  meet  the  city's  post-June  30 
financing  needs. 

However,  I  can  in  no  way  support  the 
political  blackmail  implied  in  this  listing 
of  New  York  City's  outrOf-State  con- 
tractual commitments,  coupled  with  the 
suggestion  that  the  $418  million  current- 
ly due  will  not  be  paid  unless  Federal 
guarantees  are  forthcoming.  I  object  to 
these  tactics  on  several  grounds. 

First,  a  very  obvious  response  is  that 
if  these  amounts  are  In  fact  presently 
due  to  the  companies  listed,  then  pay- 
ments should  be  made  nromptlv  bv  the 
city  out  of  funds  budgeted  for  this  pur- 
pose, and  not  held  hostage  to  the  passage 
of  Federal  legislation.  The  city  knows 
that  it  has  to  make  those  payments,  so  It 
should  make  them.  Second,  of  course, 
even  if  the  city  were  to  go  into  bank- 
ruptcy. It  is  hiathly  unllkelv  that  the  con- 
tractors would  receive  none  of  the  money 
owed  them,  although  the  pavments 
might  be  delayed  bv  court  proceedings. 
The  companies  Involved  must  have  had 
ample  knowledge  of  the  city's  actual  and 
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potential  financial  problems  when  they 
entered  into  or  continued  their  contracts 
with  the  city. 

Finally,  and  most  importantly,  I  think 
it  serves  no  conctructive  purpose  to 
threaten  nonpayment  of  contract  obli- 
gations due  to  refusal  of  local  parties  to 
meet  their  investment  commitments. 
This  is  the  last  way  to  help  New  York 
City  get  back  in  the  credit  markets.  And 
it  certainly  is  not  likely  to  improve  the 
prospects  for  passage  of  Federal  legisla- 
tion. 

Mr.  President,  Comptroller  Goldin  has 
appeared  before  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  on 
a  number  of  occasions.  In  general,  I  re- 
spect his  views  and  appreciate  the  com- 
petence with  which  he  carries  out  his 
duties  as  comptroller.  For  instance,  just 
yesterday  I  called  attention  to  the  scan- 
dal involved  in  the  ripoff  lease  of  Yan- 
kee Stadium  which  nets  the  city  almost 
no  mohey.  I  know  that  Mr.  Groldin  is  in- 
vestigating the  lease  issue,  and  I  ap- 
plaud his  efforts. 

But  on  these  other  issues.  I  think  Mr. 
Goldin  is  dead  wrong,  and  I  have  felt 
obliged  to  make  my  thoughts  known  here 
on  the  Senate  floor  as  well  as  in  my  letter 
to  him. 

Mr.  President,  the  decision  on  whether 
to  extend  further  financial  aid  to  New 
York  City  involves  a  number  of  broad 
policy  concerns,  ranging  far  beyond  the 
question  of  the  impact  of  default  on  city 
contractors.  The  committee  and  the 
Congress  will  have  to  weigh  with  care  the 
the  questions  involved  in  providing 
long-term  Federal  guarantees  to  New 
York  City  and  the  potential  impact  of 
such  a  precedent  on  the  fiscal  prudence 
of  other  cities  across  the  country.  At  the 
present  time,  I  am  extremely  skeptical 
of  wisdom  of  providing  such  guarantees, 
and  I  certainly  do  not  intend  to  act  im- 
mediately and  under  pressure  on  such  an 
important  issue. 

I  have  stated  publicly  on  a  number  of 
occasions  that  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  will  hold 
hearings  and  give  full  consideration  to 
proposals  for  additional  financial  aid 
to  New  York  City  at  an  appropriate  time. 
That  time  is  not  now.  It  will  not  be  until 
certain  matters  at  the  city  and  State 
level  have  been  resolved,  such  as  the 
labor  contract  negotiations  which  are 
presently  underway. 

I  should  point  out,  however,  that  the 
committee  is  unanimously  on  record  as 
urging  New  York  City  and  New  York 
State  to  obtain  firm  commitments  from 
local  parties  on  meeting  the  city's  fi- 
nancing needs  for  the  period  after  June 
30,  1978.  Given  this  fact,  I  think  it  high- 
ly unlikely  that  the  committee  would  be 
persuaded  to  act  expeditiously  if  con- 
fronted with  either  the  threat  or  the  ac- 
tuality of  the  city's  pension  and  sinking 
funds  refusing  even  to  meet  their  present 
financing  commitments. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  that  I  wrote  to  Mr. 
Goldin  and  Mr.  Goldin's  letter  to  me  and 
his  press  release  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CoMMrrrcE  on  Banking,  Hottsing, 

AND  UBRAN  ATTAIBS. 

Washington,  D.C.,  March  21,  1978. 
Mr.  Harrison  J.  Goldin, 
Comptroller,  City  of  New  York, 
New  York,  N.Y. 

Dear  Mr.  Ooloin:  I  am  disturbed  about 
various  aspects  of  your  letter  of  March  15. 
1978,  with  attached  press  release  and  report. 
My  main  concern  involves  the  question 
you  raise  about  the  likelihood  of  the  City's 
pension  and  sinking  funds  making  sched- 
uled purchases  of  some  (700  million  in  City 
bonds,  as  anticipated  in  the  current  Finan- 
cial Plan,  no  later  than  May  or  June.  You 
quote  from  your  testimony  before  the  House 
Banking  Subcommittee,  where  you  stated 
that  "although  the  trustees  of  these  funds 
have  committed  themselves  under  the  pres- 
ent Financial  Plan  to  make  these  purchases, 
there  Is  every  reason  to  doubt  whether  they 
can  proceed  without  knowing  that  Federal 
mechanisms  will  be  established  to  ensure 
protection  of  their  Investments  after  the 
expiration  of  this  fiscal  year  on  June  30." 

My  understanding,  and  the  understanding 
of  other  Members  of  Congress  when  we  passed 
the  New  York  City  Seasonal  Financing  Act  in 
December  1975,  was  that  the  Federal  loans 
were  contingent  on  signed  commitments  al- 
ready obtained  from  certain  parties,  includ- 
ing banks  and  pension  and  sinking  funds,  to 
provide  other  necessary  parts  of  the  City's 
financing  needs  over  the  life  of  the  loan 
program,  that  is,  through  June  30,  1978. 
Obviously  these  signed  commitments  (con- 
tained in  the  Amended  and  Restated  Agree- 
ment of  November  26,  1975).  which  were 
printed  In  the  Congressional  Record  at  the 
time  of  the  debate  on  the  seasonal  loan  leg- 
islation, were  in  no  way  contingent  on  sub- 
sequent passage  of  Federal  financial  aid  legis- 
lation for  the  period  following  June  30,  1978, 
Indeed,  at  that  time  In  1975.  New  York  City 
and  State  officials  were  insisting  that  there 
would  be  no  need  for  any  further  Federal 
Involvement  In  the  City's  financing. 

Therefore.  I  can  only  conclude  that  you 
are  now,  in  your  capacity  as  a  trustee  of 
these  funds,  suggesting  non-compliance  with 
a  binding  legal  commitment  of  vital  impor- 
tance to  the  City's  welfare,  for  the  purpose  of 
putting  pressure  on  Congress  to  act  with 
undue  expediency  on  a  complicated  issue  of 
great  national  concern.  If  this  Is  the  case, 
then  I  believe  It  Is  inappropriate  behavior  for 
New  York  City's  chief  fiscal  officer.  Further- 
more, li"  Members  of  Congress  perceive  that 
the  City's  chief  fiscal  officer  and  other  local 
parties  Involved  take  a  financing  commitment 
of  this  magnitude  so  lightly,  then  they  may 
seriously  question  the  advisability  of  the 
Federal  government's  making  a  commliment 
to  provide  $2  billion  In  long-term  guarantees 
to  New  York  City  after  June  30,  1978. 

I  am  also  concerned  about  the  political 
blackmail  Implied  in  your  listing  of  New 
York  City'i,  contractual  commitments,  on 
which  you  state  that  $418  million  is  currently 
due.  If  these  amounts  are  in  fact  presently 
due  to  the  companies  listed,  then  the  pay- 
ments should  be  made  promptly  out  of  funds 
budgeted  for  this  purpose  and  not  held 
hostage  tn  the  passage  of  Federal  legislation. 
While  I  can  understand  your  desire  to  point 
up  the  financial  stake  which  other  parts  of 
the  country  have  In  New  York  City's  con- 
tinued solvency,  warnings  of  possible  non- 
payment due  to  refusal  of  local  parties  to 
meet  their  investment  commitments  are  not. 
In  my  view,  the  best  way  either  to  Improve 
the  prospects  for  passage  of  Federal  legisla- 
tion or  to  restore  market  confidence. 

The  decision  on  whether  to  extend  further 
financial  aid  to  New  York  City  Involves  a 
number  of  broad  policy  concerns,  ranging  far 
beyond  tht  question  of  the  impact  of  default 
on  City  contractors,  most  of  whom  must  have 
had  ample  knowledge  of  the  City's  financial 


problems  when  they  entered  Into  or  con- 
tinued their  contracts.  Congress  will  have  to 
weigh  with  care  the  questions  Involved  In 
providing  long-term  Federal  guarantees  to 
New  York  City  and  the  potential  impact  of 
such  a  precedent  on  the  fiscal  practices  of 
other  cities  across  the  country. 

I  have  stated  publicly  on  a  number  of  oc- 
casions that  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  will  hold  hearings 
and  give  full  consideration  to  proposals  for 
additional  financial  aid  to  New  York  City  at 
an  appropriate  time,  after  certain  matters 
such  as  the  City's  labor  contract  negotiations 
have  been  resolved.  However,  the  Committee 
is  unanimously  on  record  as  urging  New 
York  City  and  New  York  State  to  obtain  firm 
commitments  from  local  parties  to  meet  the 
City's  future  financing  needs.  Thus,  in  my 
view,  the  Committee  is  unlikely  to  be  per- 
suaded to  act  expeditiously  if  confronted 
with  either  the  threat  or  the  actuality  of  the 
City's  pension  and  sinking  funds  refusing 
even  to  meet  their  present  financing  com- 
mitments. 


Sincerely. 


William  Proxmire. 

Chairman. 


Office  of  the  Comptroller. 

City  or  New  York, 

March  IS,  1978. 
Hon.  William  Proxmire, 
Chairman,  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  Washington. 
D.C. 
Dear  Senator  Proxmire:  The  enclosed 
document  Is  a  study  prepared  by  my  staff 
showing  the  outstanding  contractual  com- 
mitments of  New  York  City  to  firms  outside 
New  York  State  and  the  amounts  currently 
owed  on  those  contracts.  As  the  accompany- 
ing press  release  explains,  these  commit- 
ments, totaling  $418  million  in  currently  due 
obligations  on  active  contracts  worth  $1.26 
billion,  would  be  extremely  difficult.  If  not 
impossible,  to  meet  were  the  City  forced  Into 
a  default. 

With  the  prevention  of  such  a  calamity 
hinging  on  Congressional  action  respecting 
Federal  guarantees  of  City  securities.  It  is 
essential  that  everyone  who  has  a  role  to 
play  in  this  momentous  decision  understand 
that  without  a  firm,  positive  expression  of 
Congressional  Intent  in  the  very  near  fu- 
ture, serious  disruptions  could  affect  com- 
munities across  the  nation  even  before  the 
expiration  of  the  current  fiscal  year  of 
June  30.  This  is  because  the  City,  in  order 
to  replenish  cash  transferred  from  Its  Gen- 
eral Fund  to  pay  certain  capital  expenses 
must  be  able  to  effect  a  scheduled  sale  of 
$700  million  in  bonds  to  City  pension  and 
sinking  funds,  as  anticipated  in  the  current 
Financial  Plan,  no  later  than  May  and  June. 
Without  knowing  that  Federal  mechanisms 
will  be  In  place  to  assure  the  City's  continu- 
ing solvency  beyond  June  30,  the  trustees  of 
these  funds  will  be  forced  to  reconsider  their 
commitment  to  such  purchases. 

With  the  administration  endorsing  the 
concept  of  long-term  Federal  guarantees  and 
others  publicly  stating  their  support  for  both 
guarantees  and  a  continuation  of  the  sea- 
sonal loan  program  on  a  diminishing  scale, 
there  now  appears  to  be  a  strong  chance  for 
a  timely  resolution  of  this  Issue.  I  hope  that 
you  will  find  it  In  the  best  Interests  of  your 
own  constituency,  as  well  as  of  the  nation 
as  a  whole,  to  Join  In  this  effort  to  forestall 
a  local  and  national  tragedy. 
Sincerely. 

Harrison  J.  Goldin- 

Press   Release 
Comptroller  Harrison  J.  Goldin  said  today 
that  a  study  of  the  City's  outstanding  con- 
tractual obligations  reveals  that  vendors  In 
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40  states,  excluding  New  Tork.  would  stand 
to  lose  some  $418  million  In  payments  due 
on  91.26  billion  In  active  contracts  In  the 
event  of  a  City  bankruptcy. 

Mr.  Ooldln  said  be  had  ordered  the  study 
in  order  to  document  the  extent  to  which  a 
City  default  on  Its  obligations  would  directly 
affect  local  economies  throughout  the  coun- 
try. "Without  Federal  guarantees  to  ensure 
that  there  will  be  sufficient  revenues  In  the 
coming  fiscal  year  and  beyond  to  compensate 
for  the  City's  Inability  to  borrow  In  the  pub- 
lic credit  markets,  there  will  be  immediate 
shortfalls  that  could  Imperil  the  Cltys  abil- 
ity to  pay  Its  vendors,"  Mr.  Ooldln  stated. 

The  economies  of  New  Jersey,  Pennsyl- 
vania, nilnols,  Louisiana  and  Texas,  with 
firms  there  awaiting  payments  totaling  over 
$303  million  on  active  contracts  worth  $930 
million,  would  be  particularly  hard  hit  by 
a  City  default,  Mr.  Ooldln  said. 

"In  New  Jersey,  where  $172  million  Is  cur- 
rently due  and  presumably  would  be  due  at 
any  point  In  the  near  future  as  new  obliga- 
tions replace  the  old,  the  effect  of  a  New 
York  City  default  would  be  on  the  scale  of  a 
major  financial  disaster,"  Mr.  Ooldln  stated. 
"In  terms  of  gross  revenue  losses,  the  failure 
to  collect  money  currently  due  from  New 
York  City  would  deprive  the  state  economy 
of  an  amount  roughly  equivalent  to  the  sales 
income  that  would  be  lost  if  every  machinery 
manufacturer  or  every  primary  metal  pro- 
ducer In  the  state  closed  down  for  a  full 
month.  The  Income  loss  to  farmers  and  fish- 
ermen In  New  Jersey  If  all  the  farms  and  fish- 
eries were  knocked  out  for  several  months 
would  be  substantially  less  than  the  sum 
that  New  York  City  currently  owes  New  Jer- 
sey vendors." 

In  Pennsylvania,  where  $82.7  million  Is 
currently  due  on  outstanding  contracts  total- 
ing $175.5  million,  the  failure  to  collect  Just 
the  sum  presently  due  would  deprive  the 
state  of  Income  equal  to  20  percent  of  the 
losses  In  coal  sales  occasioned  by  the  miners' 
strike,  Mr.  Ooldln  said. 

Among  the  other  states  with  large  amounts 
due  from  New  York  City,  the  Comptroller's 
report  Indicates  that  nUnols  vendors  are 
owed  $26.1  million  on  outstanding  contracts 
of  $230.9  million;  Texas  firms  are  awaiting 
payments  of  $26.8  million  on  contracts  worth 
a  total  of  $180.9  million,  and  Louisiana  con- 
tractors are  owed  $26.3  million  on  $30.6  mil- 
lion. 

Mr.  Ooldln  said  the  possibility  of  losses  of 
this  magnitude  underscores  the  need  for 
rapid  Congressional  action.  "I  wan  to  re- 
Iterate  a  point  I  made  In  comments  before 
the  House  Subcommittee  on  Economic  Sta- 
bilization last  week  with  respect  to  the  ur- 
gency of  the  situation,"  Mr.  Ooldln  stated. 
"The  ability  of  New  York  City  to  meet  day- 
to-day  operating  expenses  In  the  final  quarter 
of  this  fiscal  year  hinges  on  the  purchase  of 
$700  million  In  bonds  by  the  City's  pension 
and  sinking  funds.  Although  the  trustees  of 
these  funds  have  committed  themselves 
under  the  present  Financial  Plan  to  make 
these  purchases,  there  Is  every  reason  to 
doubt  whether  they  can  proceed  without 
knowing  that  Federal  mechanisms  will  be 
established  to  ensure  protection  of  their  In- 
vestments after  the  expiration  of  this  fiscal 
year  on  June  30." 

Funds  raised  by  means  of  these  bond  sales 
are  necessary  to  replace  cash  which  has  been 
transferred  from  the  Oeneral  Fund  to  cover 
capital  expenditures.  If  such  sales  do  not 
take  place,  the  City  may  be  short  of  cash  to 
meet  expenses  In  the  quarter  beginnlne 
April  1.  6  6 

Mr.  Ooldln  sUted:  "with  so  many  parties, 
including  the  Administration  and  some  key 
members  of  Congress,  agreeing  that  Federal 
action  is  essential.  It  would  be  especlaUy 
tragic  if  the  reluctance  of  others  to  state 
publicly  their  concurrence  delayed  action 
Just  long  enough  to  push  the  city  over  the 
brink." 


According  to  the  Comptroller's  report, 
other  states  with  large  contractual  commit- 
ments from  New  York  City  are  Massachusetts 
with  $6.8  mUlion  due  on  a  total  $232.9  mil- 
lion outstanding:  Ohio  with  $8.5  million  due 
on  $42.7  million  outstanding;  Indiana  with 
$386,000  due  on  $16.3  million;  Wisconsin  with 
$68,493  due  on  $13.7  million;  Michigan  with 
$3.4  million  due  on  $11.2  million;  Virginia 
with  $9  million  due  on  $9.6  million;  Cali- 
fornia with  $2.4  million  due  on  $9.2  million; 
Kentucky  with  $4.1  million  due  on  $8.1  mil- 
lion; and  Connecticut  with  $2.9  million  due 
on  $7.8  minion. 

Mr.  Ooldln  pointed  out  that,  when  con- 
sidered in  terms  of  municipalities,  the  Im- 
pact of  default  would  be  even  more  signifi- 
cant in  some  areas  than  the  state-by-state 
tabulation  might  Imply.  For  example,  the 
Comptroller's  report  shows  that  firms  In  Phil- 
adelphia are  owed  $34  million  on  total  out- 
standing contracts  of  $36  million.  In  the 
event  of  a  complete  default,  Houston  would 
stand  to  lose  some  $25.3  million  currently 
owed  on  $144  million  In  outstanding  obliga- 
tions. Equitable  Shipyards  in  New  Orleans  is 
owed  $26.3  million  on  $30  million  for  ferry 
boats. 

Mr.  Ooldln  said  that  copies  of  the  report, 
which  Is  similar  to  one  issued  prior  to  Con- 
gressional approval  of  the  seasonal  loan  pro- 
gram m  1978.  were  being  sent  to  Secretary  of 
the  Treasury  W.  Michael  Blumenthal,  key 
members  of  Congress,  Including  Senators 
Proxmlre,  Brooke,  Byrd.  Cranston,  Baker, 
Bentsen.  Moynihan  and  Javits  and  Repre- 
sentatives Moorhead.  O'Neill,  Wright,  Brade- 
mas  and  Rhodes  and  the  governors  of  New 
Jersey,  Pennsylvania,  Illinois,  Texas,  Louisi- 
ana, Massachusetts  and  Ohio. 

The  study  of  contractual  obligations  was 
directed  by  Jeffrey  Barrett  and  Margery 
O'Connor  of  the  Comptroller's  executive  staff 
and  Involved  the  cooperation  of  a  number  of 
bureaus  in  the  Comptroller's  Office  as  well 
as  the  Office  of  Management  and  Budget. 


NOMINATION  OP  H.  K.  ALLEN,  OP 
TEXAS.  TO  BE  FIRST  VICE  PRESI- 
DENT OF  THE  EXPORT-IMPORT 
BANK 

Mr.  PROXMIRE.  Mr.  President,  to- 
day the  Banking  Committee  voted  to  re- 
port the  nomination  of  Mr.  H.  K.  Allen 
to  be  First  Vice  President  of  the  Export- 
Import  Bank  of  th*  United  States. 

Mr.  Allen  Is  a  good  man.  He  has  been 
a  successful  banker.  But  he  has  no  ex- 
perience whatsoever  In  international 
finance  or  In  trade.  He  has  no  back- 
ground. 

And  It  was  the  view  of  both  the  chair- 
man of  the  subcommittee.  Senator 
Stevenson,  and  the  ranking  minority 
member.  Senator  Heinz,  that  this  nomi- 
nation should  not  be  approved.  But  a 
majority  of  the  committee  overruled 
that,  and  Mr.  Allen's  nomination  Is  being 
sent  to  the  floor. 

I  agree  with  Senator  Steven.son  and 
Senator  Heinz.  We  should  have  a  quali- 
fied man  for  this  job.  and  this  is  a  tre- 
mendously big  agency.  They  are  asking 
for  $40  billion  in  authorizations.  They 
make  loans  all  over  the  world. 

We  questioned  this  man  for  2  days. 
He  knew  nothing  about  foreign  coun- 
tries, nothing  about  foreign  country 
operations.  He  had  no  experience  in 
lending  any  of  the  nine  principle  cate- 
gories in  which  the  Bank  makes  their 
loans. 

This  particular  job  for  which  he  is 
being  appointed  is  one  that  has  been 


occupied  for  30  years  by  people  who  are 
professionals  in  the  field  who  deal  on  a 
day-to-day  basis  with  the  Japanese,  the 
Germans,  and  others. 

Mr.  Allen,  as  I  say,  is  a  good  man. 
There  is  no  way.  He  could  deal  for  years 
to  learn  this  job  of  handling  this  enor- 
mously complicated  Export-Import 
Bank  operation. 

So  this  is  going  to  be  a  nomination 
that  I  expect  will  be  debated,  and  I  am 
asking  to  be  notified  at  the  time  that  the 
nomination  is  called  up  by  the  leader 
so  that  I  can  be  on  the  floor,  and  I  am 
sure  Senator  Stevenson,  Senator 
Heinz — and  Senator  Tower,  who  Is  a 
strong  supporter  of  Mr.  Allen— and 
others,  wish  to  be  here  at  the  time. 


THOMAS  J.  DOWNEY 

Mr.  PROXMIRE.  Mr.  President,  a  fine 
young  Congressman  named  Thomas  J, 
Downey,  of  New  York,  has  been  assigned 
to  the  Armed  Services  Committee  of  the 
House  of  Representatives. 

He  entered  Congress  at  the  age  of  25, 
as  young  as  he  could  be,  of  course,  and 
still  be  eligible  for  a  Congressman's  mem- 
bership. 

He  has  done  a  superlative  job  on  that 
committee.  He  is  a  lonely  voice  fighting 
for  holding  down  unnecessary  expendi- 
tures and  fighting  for  arms  control. 

A  fine  article  appeared  in  the  New  York 
Times  recently  on  Mr,  Downey,  and  I 
wish  to  call  the  Senate's  attention  to 
that  article,  because  there  are  so  few 
people  who  have  the  courage  to  make 
this  kind  of  fight  under  those  circum- 
stances. 

I  might  point  out  that  Mr.  Downey  la 
joined  on  the  Armed  Services  Committee 
by  one  of  the  finest  Congressmen  we 
have,  Congressman  Les  Aspin,  of  the 
First  District  of  Wisconsin,  who  has  been 
making  the  same  kind  of  fight  for  years. 

Les  Aspin  was  a  Rhodes  scholar.  He 
was  a  summa  cum  laude  at  Yale  Univer- 
sity. He  has  a  Ph.  D.  from  MIT. 

When  President  Carter  wanted  to  be 
briefed  before  his  debate  with  President 
Ford  on  arms  policy,  he  asked  for  two 
people.  He  asked  for  former  Secretary 
of  Defense  Schleslnger  and  Les  Aspin. 

This  Is  the  kind  of  quality  we  have 
there  from  Wisconsin,  and  Mr.  Downey 
Is  joining  Mr.  Aspin  in  this  kind  of  fight 
I  am  happy  to  call  the  attention  of  the 
Senate  to  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  the  New  York 
•nmes  entitled  "Downey  Is  Shaping  a 
Role  in  Arms  Control"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

DowKEY  Is  Shaping  a  Roli  in  Arms  Control 
(By  Bernard  Welnraub) 
Washington.  March  IS. — Three  years  ago. 
Thomas  J.  Downey  nervously  took  his  seat 
in  the  House  of  Representatives.  At  28.  he 
was  the  youngest  member  of  the  new  Con- 
gress and  eagerly  sought  an  assignment  on 
one  of  the  influential  committees. 

"I  wanted  Ways  and  Means  or  Appropria- 
tions or  the  Rules  Committee, "  said  the 
Congressman  from  New  York's  Second  Dis- 
trict. "I  couldn't  get  on  them  because  I  had 
no  seniority.  So  I  was  named  to  a  vacant 
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Democratic  seat  on  the  Armed  Services 
Committee. 

"I  had  no  military  experience,  no  military 
background.  I  knew  very  little  about  the 
military.  But  I  thought  it  would  be  interest- 
ing to  learn.  I've  learned  a  lot." 

Within  the  last  few  years  Mr.  Downey  has 
•merged  as  the  most  articulate  liberal  voice 
on  the  powerful  committee,  as  an  arms  con- 
trol specialist  and  as  a  controversial,  if 
somewhat  Iconoclastic,  figure  among  his 
colleagues. 

"My  life,"  says  the  dapper  Congressman. 
"Is  a  little  schizophrenic.  I  turn  It  off  and 
on.  I  deal  with  SALT  eoid  arms  control  and 
the  B-l  all  week,  and  then  I  fly  home  to 
Long  Island  on  Friday  nights  with  my  laun- 
dry and  my  law  books  and  It's  back  to  reality. 
I  go  out  to  the  Oreat  South  Bay  on  Satur- 
day, and  if  someone  ever  asked  me  what  are 
the  chances  for  a  SALT  accord,  I'd  probably 
tall  In  and  drown." 

DimCXTLT   FOR   A   UBERAL 

With  defense  policy  and  legislation  often 
shaped  In  the  Armed  Services  Committees 
of  the  House  and  Senate,  Mr.  Downey  speaks 
candidly,  and  sometimes  angrily,  about  his 
colleagues.  He  makes  It  plain  that  It  is  diffi- 
cult to  be  a  liberal  on  the  committee,  which 
traditionally  has  a  heavy  conservative  tilt. 

"The  committee  Is  tremendously  frustrat- 
ing,'  said  the  Suffolk  County  Congressman, 
as  he  ate  a  luncheon  salad  In  the  House 
dining  room.  "The  committee  will  listen  to 
facu>  and  opinions  that  would  lead  reason- 
able men  to  conclude  that  we  need  to  end 
the  arms  race,  yet  the  committee  comes  to 
the  reverse  conclusion  and  says  we  need  to 
spend  more  on  arms. 

"The  frustrating  thing  is  to  have  the 
DJ.A,,  ■  he  said,  referring  to  the  Defense  In- 
tAlllgence  Agency,  "or  Air  Force  intelligence 
give  a  security  briefing  and  explain  how  the 
Russians  are  ahead  of  us,  and  the  committee 
chortles  with  delight.  But  when  they  hear  a 
brteflng,  as  they  did  the  other  day  from 
Stansfleld  Turner,  who  gave  a  realistic  assess- 
ment of  where  we  were  ahead  and  where  we 
were  behind,  these  people  who  would  have 
us  spend  Infinite  amounts  on  arms  seem 
almost  depressed.  They're  depressed  when 
they  find  out  that  there  are  areas  In  which 
we  surpass  the  Russians.  It's  an  amazing 
situation." 

Adm.  Stansfleld  Turner  is  Director  of  Cen- 
tral Intelligence. 

LIKE   MISCHHEVOVS    CHOIR    BOY 

At  hearings,  Mr.  Downey,  who  Is  the  young- 
est member  of  the  Armed  Services  Commit- 
tee, chews  gum  Intensively,  toy  with  pencils 
and  bounces  restlessly  in  his  chair.  He  speaks 
rapidly  and  confers  In  whispers  with  col- 
leagues. With  his  youthful  appearance,  he 
reaembles  a  slightly  mischievous  choir  boy. 

"If  you're  too  aggreslve  or  too  ambitious, 
you  get  nothing  done  In  this  place,"  he  says. 
"I'm  trying  to  be  reasonably  aggressive." 

Mr  Downey,  a  native  of  Ozone  Park, 
Queens,  has  strongly  supported  the  Admin- 
istration's proposals  to  limit  strategic  arms — 
b»  Is  one  of  five  members  of  the  House  who 
la  an  official  observer  at  the  Geneva  talks — 
and  was  a  vocal  supporter  of  the  Adminis- 
tration's plan  to  develop  the  neutron  bomb, 
a  decision  that  upset  his  liberal  colleagues 

He  supported  the  White  House  decision 
to  end  production  of  the  B-l  bomber,  al- 
though component  parts  of  the  plane  are 
buUt  in  his  district.  However,  he  opposes 
plana  to  reduce  sharply  production  of  the 
r-14  Tomcat  fighter,  which  is  made  by  a 
oonatltuent,  the  Orumman  Aerospace  Cor- 
poration. 

Re  concedes  the  irony  of  being  a  vocal 
liberal  on  defense  matters  but  representing 
constituents  whose  Jobs  are  dependent  on 
bigger  defense  budgets. 

DOESN'T    SUPPORT   ALL    PROJECTS 

"I  realized  when  I  got  on  the  committee 
tb*r»  were  going  to  be  problems,"  he  aays. 


"There  are  projects  which  directly  help  my 
district  which  I  may  not  be  for.  But  there 
are  others,  like  the  F-14,  that  I  fully  sup- 
port." 

Mr.  Downey,  a  bachelor  who  lives  In  a 
basement  apartment  near  the  Capitol,  at- 
tends American  University  Law  School  at 
night.  (Speaker  of  the  House  Thomas  P. 
O'Neill  Jr.  was  one  of  bis  sponsors.)  His 
knowledge  of  military  matters  has  grown 
over  the  last  three  years  as  a  result  of  weekly 
Pentagon  briefings,  private  sessions  with 
ranking  Pentagon  officials,  as  well  as  former 
Defense  Secretary  James  R.  Schleslnger,  and 
a  flow  of  reports  and  documents. 

"If  you  spend  the  time  and  ask  the  ques- 
tions, the  military  Is  delighted  to  educate 
you,  even  If  they  know  that  you  won't  agree 
with  them,"  he  says.  "You  can  receive  a 
briefing  on  anything — how  to  destroy  a  dam, 
how  the  terrain  guidance  of  the  cruise  mis- 
sile works,  how  a  nuclear  weapon  Is  made." 

Perhaps  his  most  frustrating  moment  on 
the  committee,  he  says,  took  place  during 
the  West  Point  cheating  scandal  when  he 
offered  a  compromise  that  was  designed  to 
keep  cadets  threatened  with  suspension  In 
the  military  academy  until  a  full  report  was 
Issued.  Despite  Mr.  Downey's  plea,  most  of 
the  Congressmen  voted  to  suspend  the  cadets 
Immediately. 

"It  was  pure  emotion  on  the  part  of  some 
of  my  colleagues,"  he  says  evenly  "I  felt  like 
strangling  them." 


made  in  the  United  Nations  at  the  time 
of  the  treaty's  drafting.  I  am  convinced 
that  the  evidence  is  very  strong.  The 
Genocide  Convention  must  be  ratified 
immediately. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  New  York. 


ARGUMENTS  FOR  THE  GENOCIDE 
TREATY 

Mr.  PROXMIRE.  Mr.  President,  for 
years  I  have  spoken  out  in  favor  of  the 
Genocide  Treaty.  My  support  for  the 
treaty  is  largely  based  on  moral  grounds. 
I  do  not  understand  how  we,  as  human 
beings,  can  refuse  to  condemn  an  act 
which  so  threatens  human  life  and  de- 
grades the  meaning  of  life  for  those  who 
witness  such  atrocities. 

I  would  like  to  point  out.  however,  that 
my  support  for  the  treaty  is  rational  as 
well  as  moral.  The  treaty  has  been  de- 
fended on  logical  and  legal  grounds. 

The  treaty  specifically  declares  "acts 
committed  with  intent  to  destroy,  in 
whole  or  in  part,  a  national,  ethnical, 
racial,  or  religious  group  as  such"  to  be 
crimes  under  international  law.  It  also 
spells  out  In  careful  detail  how  genocidal 
acts  are  to  be  punished.  Proponents  of 
the  treaty  have  been  happy  to  discuss 
every  aspect  of  the  treaty,  explaining 
the  implications  of  every  article.  The 
treaty  has  been  demonstrated  to  be  con- 
stitutional, logically  sound,  and  neces- 
sary for  the  Implementation  of  an  effec- 
tive international  human  rights  policy. 

I  now  ask  you  to  consider  the  argu- 
ments against  the  treaty.  Frankly,  they 
are  embarrassingly  trivial  and  errone- 
ous. The  treaty  has  been  attacked  on  the 
grounds  that  It  does  too  much  and  that 
it  also  does  not  do  enough.  Words  used 
In  the  treaty  have  been  attacked  for 
their  ambiguity:  yet  the  meanings  of 
these  words  have  been  fully  explained 
many  times. 

It  is  clear  that  such  random  opposi- 
tion betrays  a  certain  blind  and  Irra- 
tional fear  of  the  unknown.  This  is  why 
I  speak  out  on  the  treaty.  It  is  also  why 
I  urge  a  full  consideration  of  the  testi- 
mony from  past  hearings  of  the  Foreign 
Relations  Committee;  reports  from  the 
American  Bar  Association,  which  now 
supports    the    treaty:    and    arguments 


THE  JOB  LOSS  IN  NEW  YORK  CITY 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  chairman  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs and  I  have  commenced  the  pleasant 
practice  of  speaking  a  bit  about  the  af- 
fairs of  the  city  of  New  York  at  the  end 
of  the  day  here  in  the  Senate,  and  once 
again  I  find  myself  rising  to  agree  with 
what  the  chairman  has  said,  as  yesterday 
I  found  myself  agreeing  with  his  views  of 
a  contract  the  city  had  entered  Into 
which  was  contained  In  his  views  and 
recorded  in  the  New  York  Times  this 
morning. 

Tonight  I  would  have  to  say  that  the 
case  he  makes  is  a  persuasive  one. 

Let  me  go  beyond  this,  and  like  an 
Iroquois  warrior,  the  Iroquois  used  to 
have  the  habit  when  captured  by  Inferior 
tribes  such  as  the  Algonquin,  who  would 
proceed  to  torture  them  so  Inexpertly 
and,  in  disgust,  the  Iroquois  would  pro- 
ceed to  ask  to  allow  to  torture  them- 
selves to  show  that  It  was  done  properly. 

You  have  to  be  a  New  Yorker  properly 
to  know  how  to  be  outraged  with  the 
management  of  our  own  affairs. 

But  Mr.  Goldin  last  week  again  issued 
a  report  in  which,  it  seemed  to  me,  he  cu- 
riously listed  all  the  moneys,  bills  out- 
standing to  purveyors  of  service,  mostly 
goods,  around  the  country,  which  would 
not  be  paid  if  New  York  went  bankrupt. 
It  started  out  with  a  pipe  foundry  in 
Anniston,  Ala..  I  believe. 

Well,  that  seems  to  me  not  the  most 
gracious  way  to  say,  "Won't  you  give  us 
a  hand  here?" 

But  on  the  other  hand  I  would  like  to 
clraw  the  attention  of  the  Senator  to  one 
point  which  I  keep  coming  back  to  that 
our  v.hlmsles  and  peccadilloes  and  curi- 
osities do  not  overwhelm,  the  central  fact 
that  this  is  the  most  important  city  in 
the  world  and  the  flnancial  capital  of  the 
world,  and  it  is  a  symbol  of  the  sound- 
ness of  our  commitments  of  money. 

It  seems  to  me  it  is  of  enormous  inter- 
national and  national  importance  that  it 
be  malntamed.  The  difficulties  we  face 
are  so  great  that  the  otlier  day  on  March 
16,  Mr.  President,  the  chairman  and  I 
entered  into  a  colloquy  in  which  I  spoke 
of  the  great  loss  of  jobs  in  New  York 
City  In  the  last  few  years. 

New  York  City  is  alone  among  cities, 
and  the  State  itself,  that  have  not  re- 
covered the  employment  levels  of  1969. 
two  recessions  ago. 

I  stated  some  of  those  numbers.  The 
Senator  asked  if  I  would  yield,  and  I  did 
to  the  distinguished  Senator,  and  he  said 
there  were  four  or  five  cities,  some  of  the 
biggest  cities,  which  have  lost  more  than 
New  York.  Detroit  has  lost  more,  Balti- 
more has  lost  more,  Philadelphia  has 
lost  more.  I  said  then,  I  did  not  think 
that  was  the  case.  I  used  to  be  an  Asslst- 
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ant  Secretary  of  Labor  under  President 
Kennedy,  and  President  Johnson,  and 
the  BLS  was  my  small  domain  over  which 
I  exercised  an  ineffective  governance, 
may  I  say.  The  BLS  runs  itself,  as  the 
chairman  knows,  and  a  good  thing,  too. 

But  I  have  here  a  table  of  the  facts, 
and  let  me  just  summarize  them. 

I  will  ask,  Mr.  President,  unanimous 
consent  that  I  be  enabled  to  put  this  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New   York,   N.Y., 

March  21,  1978. 
Hon.  Daniel  Patrick  Moynihan, 
V.S.  Senate,  Dirksen  Office  Building, 
Washington,  D.C. 
Attention:  Tim  Russert. 

Dear  Senator  Moynihan:  In  response  to 
your  Inquiry  of  March  21st,  I  am  providing 
below  Payroll  Employment  Statistics  which 
are  not  seasonally  adjusted: 


October 

Area 

June  1969 

1977 

Change 

Nr»  York  SMSA 

4.221.300 

3.587.000 

-634,300 

Htw    York    City 

3.844.100 

3,180.700 

-663.400 

Phlladalphii  SMSA 

1.828.400 

1,805.100 

-23.300 

Philadtlphif    City 

944.200 

798.300 

-345.900 

Baltimore    SMSA 

808.000 

877.800 

+  69.8C0 

Detroit  SMSA 

1,565,900 

1.721.100 

-^  155.200 

Houston    SMSA 

738,400 

1.176.500 

+  438.100 

The  data  for  June  1969  are  not  exactly 
comparable  with  the  data  for  October  1977 
due  to  a  revision  In  the  Standard  Industrial 
Classification  system  which  has  not  as  yet 
been  carried  back  that  far,  but  the  differ- 
ences are  probably  slight. 

In  addition,  the  Job  loss  In  New  York 
City,  663,400,  Is  greater  than  the  preliminary 
total  nonagrlcultural  employment  for  De- 
cember 1977  In  seventeen  states:  and  It  Is 
also  greater  than  the  preliminary  December, 
1977  labor  force  levels  in  the  same  seven- 
teen sutes.  These  states  are:  Alaska,  Dela- 
ware. Hawaii,  Idaho,  Maine,  Montana,  Ne- 
braska, Nevada,  New  Hampshire,  New  Mexico, 
North  Dakota.  Rhode  Island,  South  Dakota, 
Utah,  Vermont,  West  Virginia,  and  Wyoming. 

I  hope  this  data  provides  you  with  the 
information  you  need. 

If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  contact  me. 

With  warmest  personal  regards. 
Sincerely, 

Herbert  Bienstock, 
Regional   Commissioner   of   Labor   Sta- 
tUtics. 

Mr.  MOYNIHAN.  In  sum,  the  New 
York  metropolitan  statistical  area  has 
lost  634,000  jobs  since  June  of  1969.  New 
York  City  Itself  has  accounted  for  more 
than  that  loss,  663,000  jobs.  That  loss  is 
greater  than  the  preliminary  total  non- 
agricultural  employment  for  December 
1977  In  17  States.  The  17  States  do  not 
have  as  many  jobs  as  New  York  has  lost. 

Philadelphia,  I  will  say  to  the  chair- 
man.  he  is  right  about  Philadelphia.  It 
has  not  lost  as  many  jobs,  but  the  SMSA 
has  lost  23,000.  and  the  city  has  lost 
145,000. 

Mr.  PROXMIRE.  The  Senator  from 
Wisconsin  was  talking  about  percentage 
losses,  and  I  was  basing  my  statement 
on  a  Bienstock  group  of  figures,  an  emi- 
nent New  York  economist  who  is  a  top 
authority  in  the  Bureau  of  Labor  Sta- 
tistics, and  these  were  his  figures,  and 
they  reflected  percentage  losses  in  Bal- 
timore, Philadelphia,  and  Detroit 

Mr.  MOYNIHAN.  A  rough  calculation 


says  that  New  York  and  Philadelphia 
are  about  the  same.  But  Baltimore 
SMSA  has  gained  jobs;  Detroit  SMSA 
has  gained  jobs,  155,000  jobs. 

Mr.  PROXMIRE.  It  depends  on  what 
period  we  are  talking  about. 
Mr.  MOYNIHAN.  June  1969  to  1977. 
Mr.  PROXMIRE.  That  was  not  the 
period  Bienstock  had.  That  is  not  the 
period  he  referred  to. 

Mr.    MOYNIHAN.    I    see.    Houston 
SMSA  in  that  period  has  gained  438,000 

jobs  compared  to  the  loss 

Mr.  PROXMIRE.  Houston,  of  course. 
I  did  not  mention. 

Mr.    MOYNIHAN.    The   Senator   did 
not  mention  it. 

Mr.  PROXMIRE.  Houston  is  the  out- 
standing example  of  a  city  that  has 
gained  in  employment, 
Mr.  MOYNIHAN.  It  most  certainly  is. 
I  do  suggest  in  magnitude  New  York 
is  clearly  singular,  and  happily  no  city 
can  claim  a  greater  proportion  of  loss. 

We  must  face  a  fact,  which  is — and  I 
will  stop  right  here— but  I  would  ask  the 
chairman  and  anyone  who  would  read 
these  remarks  or  those  listening  to  them 
to  recognize  that  in  the  history  of  eco- 
nomic change  there  has  never  been  as 
large  a  loss  of  jobs  in  as  short  a  period 
of  time  from  one  city.  Just  as  in  the  his- 
tory of  urban  settlement,  there  has  never 
been  anything  to  equal  the  South  Bronx. 
We  are  in  the  presence  of  something  we 
do  not  understand,  have  not  been  able  to 
control  and,  therefore,  it  seems  to  me  all 
the  more  Important  that  the  Federal 
Government  do  the  one  thing  it  can  do. 
It  cannot  keep  those  jobs  there,  it  cannot 
keep  that  neighborhood  there,  that  bor- 
ough there.  It  can.  however,  provide  a 
little  support  for  the  credit  of  the  city 
reeling  under  these  unexplained,  perhaps 
inexplicable,  unprecedented  difficulties 
Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  would  be  happy  to 
yield. 

Mr.  PROXMIRE.  Everything  New 
York  City  does  is  likely  to  be  the  biggest 
because  it  is  the  biggest  city  by  far.  It  is 
In  a  class  by  itself  in  size.  When  you  have 
a  city  that  was  7  or  8  million  in  popula- 
tion, and  they  lose  jobs,  of  course  if  they 
lose  a  proportion  which  is  less  than  some 
other  city  they  lose  far  more  in  numbers. 

The  figures  I  had  are  based  on  a  period 
chosen  to  be  a  neutral  period  by  Mr. 
Bienstock  who.  tis  you  know,  is  an  emi- 
nent and  very  fair 

Mr.  MOYNIHAN.  He  certainly  is. 

Mr.  PROXMIRE.  And  very  capable 
economist,  and  his  figures  were— he 
listed,  as  I  remember  off  the  top  of  my 
head,  I  can  remember  four,  but  I  will  be 
happy  to  bring  the  data  in  so  I  can  give 
the  Senator  the  exact  data  Bienstock 
shows  and  that  may  be  the  explanation 
why  New  York  had  a  greater  proportion 
of  loss  during  the  1969  to  1977  period. 

But  he  picked  another  period,  and  he 
showed  that  over,  perhaps,  a  long  period 
that  New  York's  loss  has  been  less  pro- 
portionately than,  as  I  say,  a  number  of 
other  very  large  cities — proportionately. 

Mr.  MOYNIHAN.  That  may  very,  very 
well  be.  You  have  your  Bienstock  figures; 
I  have  my  Bienstock  figures  which  is 
ultimately  the  source  we  all  turn  to. 

Mr.  PROXMIRE.  Very  good. 

Mr.  MOYNIHAN.  But  I  wanted  to  make 


the  point  that  there  is  a  reality  in  ju«t 
plain  quantity  here. 

Mr.  PROXMIRE.  Yes.  Of  course,  the 
fact  is  all  of  our  cities,  with  the  excep- 
tion of  Houston,  with  the  exception  of 
one  or  two  others,  have  lost  population. 
It  has  just  been  one  of  the  things  that 
has  happened,  one  of  the  phenomena. 
Chicago  is  smaller.  Milwaukee  is  smaller, 
you  name  it.  except  for  Houston  and  two 
or  three  others.  They  are  all  smaller  than 
they  were  because  New  York  is  the  big- 
gest city,  and  it  has  lost  more. 

Mr.  President,  I  yield  the  floor. 


WARNINGS  OF  A  FOREST  PRODUCTS 
SHORTAGE 

Mr.  STEVENS.  Mr.  President,  one  of 
the  most  important  issues  to  face  the 
Congress  this  year  will  be  the  so-called 
"d-2  lands"  decision.  As  you  know,  this 
decision  deals  with  the  review  of  certain 
withdrawn  land  In  Alaska  for  potential 
designation  as  new  parks,  forests,  wild- 
life refuges,  and  wild  and  scenic  rivers. 
I  have  long  advocated  that  Congress  be 
cautious  in  its  approach  to  this  Important 
issue.  Alaska  is  a  great  State  with  a 
variety  of  resources  which  can  be  of  use 
to  the  United  States.  Congress  must  as- 
sure that  its  d-2  decision  provides  flexi- 
bility for  future  generations  to  make 
decisions  as  to  the  uses  of  Alaskan  land. 
We  must  trust  future  generations  to  deal 
with  their  own  problems  rather  than 
making  all  decisions  for  all  time  this 
year. 

An  example  for  the  need  for  flexibility 
are  the  warnings  that  are  being  re- 
ceived regarding  a  shortage  in  the  forest 
products  industry,  commonly  known  as 
the  approaching  "forestry  crunch."  Re- 
cently, the  Seattle  Times  featured  an  edi- 
torial regarding  this  upcomln?  forestry 
crunch.  I  commend  this  editorial  to  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rzcoas, 
as  follows: 

"Forestry  CRtfNCH"  Predicted 

Most  Americans  are  familiar  with  ttM 
"energy  crunch."  Comparatively  few  an 
aware  of  an  approaching  "forestry  crunch." 

That  is  a  term  used  by  the  American 
Foresty  Association  to  describe  a  looming 
shortage  of  accessible,  marketable  timber. 

Association  leaders  want  Congress  to  take 
further  steps  to  avoid  the  "crunch."  Ttitj 
speak  against  a  background  of  steeply  rising 
housing  costs  caused  in  part  by  inadequate 
timber  supplies. 

Signs  and  warnings  multiply,  both  as  re- 
gards an  insuRlclent  federal-government  re- 
sponse to  the  problem  and  the  threat  of  gov- 
ernment actions  that  can  only  make  the 
problem  worse. 

This  month  the  General  Accounting  Ofllo* 
Issued  a  report  that  blistered  the  Forest 
Service  for  "questionable"  and  "unreliable" 
timber-management  policies. 

The  report  recommended  that  the  Forest 
Service  "reduce  uncertainties  in  determining 
sustainable  timber-harvest  levels."  adopt 
better  management  policies  "needed  to  sus- 
tain and  Increase  the  timber-harvest  level," 
and  attempt  "to  reduce  conflicts  between 
timber  harvesting  and  other  forest-resouree 
uses." 

The  repprt^charged  the  agency  with  not 
paying  adequate  attention  to  either  scenic 
or  economic  considerations. 
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Concern  about  underfunded  and  Inefficient 
management  of  those  federal  forest  lands 
open  to  commercial  use  is  matched  by  that 
over  the  continuing  drive  to  "lock  up"  more 
of  those  lands. 

A  case  in  point  is  the  potential  effect  of 
'*D-2"  legislation  on  the  economy  of  South- 
MSt  Alaska.  (The  "D-2"  Issue  involves  the 
withdrawal  of  federal  lands  under  the  Alaska 
native-lands  settlement.) 

The  Louisiana-Pacific  Corp.  informed 
Alaska  Senator  Ted  Stevens  the  other  day 
that  it  Is  considering  closing  Its  huge  pulp 
mill  at  Ketchikan  becaxise  of  the  threat 
posed  by  the  "D-2"  bill  recently  approved  by 
the  House  Interior  Committee. 

According  to  Harry  A.  Merlo,  president  and 
general  manager  of  Louisiana-Pacific,  that 
legislation  probably  would  not  leave  enough 
timber  to  supply  both  the  company's  Ketchi- 
kan nUU  and  the  Japanese-owned  mill  at 
atka. 

If  Louisiana-Pacific  shut  down  in  Alaska, 
a,600  Jobs  would  be  lost,  and  Ketchikan  it- 
self would  virtually  shut  down. 

To  avert  the  "forestry  crunch"  in  this 
country,  the  federal  government  should  be 
moving  in  two  directions.  It  should  act  on 
the  need  for  long-range,  well-funded  forestry 
programs,  and  it  should  slow  down  the 
stampede  to  "lock  up"  still  more  federal 
forest  lands. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  morn- 
ing at  9:30  a.m.  and  after  the  prayer 
Messrs.  Baker  and  Danforth  will  speak 
each  for  not  to  exceed  15  minutes;  after 
which  Mr.  Bentsen  will  be  recognized 
for  not  to  exceed  5  minutes,  all  as  in  leg- 
islative session;  after  which  the  Senate 
will  resume  its  consideration  of  the 
treaty  at  which  time  the  question  will  be 
on  the  amendment  by  Mr.  Allen.  There 
will  be  a  division  of  that  amendment. 
The  first  rollcall  vote  in  relation  thereto 
will  occur  at  1  p.m.  tomorrow.  The  sec- 
ond rollcall  vote  will  occur  at  3:30  p.m. 
tomorrow. 

It  is  hoped  that  after  the  disposition 
of  the  amendment  by  Mr.  Allen  Sena- 
tors will  be  prepared  to  call  up  other 
amendments,  and  I  think  that  the  Senate 
should  be  prepared  to  stay  in  fairly  late 
tomorrow  evening  so  as  to  make  as  much 
progress  as  possible  on  the  treaty. 


pjn.  the  Senate,  in  executive  session,  re- 
cessed until  Wednesday.  March  22.  1978. 
at  9:30  a.m. 


CONFIRMATIONS 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand  in 
recess  imtil  the  hour  of  9:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  7: 10 


Exe:utive  nominations  confirmed  by 
the  Senate  March  21, 1978: 

Office  of  Management  and  Bttoget 

James  T.  Mclntyre,  Jr..  of  Georgia,  to  be 
Director  of  the  Office  of  Management  and 
Budget. 

U.S.  Metric   Board 

Louis  Polk,  of  Ohio,  to  be  Chairman  of  the 
U.S.  Metric  Board  for  a  term  of  6  years. 

The  following-named  persons  to  be  mem- 
bers of  the  U.S.  Metric  Board  for  the  terms 
indicated : 

For  a  term  of  2  years : 

Carl  A.  Beck,  of  Pennsylvania. 

Francis  R.  Dugan.  of  Ohio. 

Henry  Kroeze,  of  Wisconsin. 

For  a  term  of  4  years : 

Thomas  A.  Hannlgan,  of  Maryland. 

Frank  Hartman,  of  Michigan. 

Sandra  R.  Kenney,  of  Maryland. 

Roger  Ellis  Travis,  of  Massachusetts. 

For  a  term  of  6  years : 

Sydney  D.  Andrews,  of  Florida. 

Joyce  D.  Miller,  of  New  York. 

Glenn  Nlshlmura.  of  Arkansas. 

Satenig  S.  St.  Marie,  of  Connecticut. 

Adrian  G.  Weaver,  of  Connecticut. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Russell  Wojtenko,  pas- 
tor, Byelorussian  Autocephalic  Orthodox 
Church,  St.  Cyril's  of  Turov,  Brooklyn, 
N.Y.,  offered  the  following  prayer: 

In  the  name  of  the  Father,  and  the 
Bon,  and  the  Holy  Spirit.  Amen. 

Almighty  Father,  Thou  art  our  Crea- 
tor, Teacher,  and  Judge.  Free  us  of  all 
human  weakness  and  guide  us  in  every 
step  of  our  life  on  a  rightful  path. 

Eternal  God,  bless  this  House  of  Rep- 
resentatives of  the  United  States  of 
America.  Strengthen  the  minds  of  its 
Members  with  wisdom,  fortify  their 
hearts  with  love,  and  their  deeds  with 
courage  and  justice. 

Merciful  God,  we  pray  to  Thee  on  this 
60th  anniversary  of  the  Proclamation  of 
Independence  of  Byelorussia,  have  mercy 
upon  the  Byelorussian  people.  Strength- 
en their  faith  in  Thy  infinite  goodness, 
support  them  in  their  sufferings,  and 
restore  their  freedom. 

O  God,  accept  this  humble  prayer, 
bless  the  United  States  of  America,  bless 
Byelorussia  and  her  oppressed  people. 
Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.J.  Res.  101.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  the  third  Sunday  in 
May  1979,  as  "National  Fallen  Heroes  Memo- 
rial Sunday"  for  firefighters  bnd  law  enforce- 
ment officers  who  have  been  disabled  or 
killed  In  the  line  of  duty;  and 

S.J.  Res.  124.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  on  April  16 
through  April  22,  1978,  as  "National  Oceans 
Week." 


state.  Indeed,  the  distinguished  clergy- 
man. Reverend  Wojtenko,  has  reminded 
us  of  that  hope  today,  and  all  of  us  here 
should  join  the  distinguished  pastor  in 
that  hope. 
I  thank  the  Speaker. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REV.  RUSSELL  WOJTENKO 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FENWICK.  Mr.  Speaker  and 
Members  of  the  House,  I  am  happy  to 
join  with  the  Speaker  and  with  my  col- 
leagues in  honoring  the  pastor,  Rev.  Rus- 
sell Wojtenko,  whom  we  have  just  heard, 
and  in  remembering  that  day  which  he 
has  brought  to  our  attention  here. 

Mr.  Speaker,  it  was  on  March  25,  1918, 
that  Byelorussia  declared  its  independ- 
ence. We  stand  by  this  religious  and 
hopeful  people,  trusting  in  Almighty 
God,  and  hoping  that  in  the  future  Byel- 
orussia may  be  restored  to  its  original 


KWONG  LAM  YUEN 

The  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


MRS.  SUN  POK  WINER 

The  Clerk  called  the  bill  (H.R.  1396 » 
for  the  relief  of  Mrs.  Sun  Pok  Winer 
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There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  1396 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provision  of  section  212(a) 
(33)  of  the  Immigration  and  Nationality  Act, 
Mrs.  Sun  Pole  Winer  may  be  Issued  a  visa 
and  admitted  to  the  United  States  for  per- 
manent residence  if  she  Is  found  to  be  other- 
wise eidmlsslble  under  the  provisions  of  that 
Act:  Provided,  That  this  exemption  shall 
apply  only  to  a  ground  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
oartment  of  Justice  had  knowledge  prior  to 
the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


OILBERTO  TANEO  GILBERSTADT 

The  Clerk  called  the  bill  (H.R.  1779) 
for  the  relief  of  Gilberto  Taneo  Gllber- 
stadt. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1779 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Gilberto  Taneo  QUberstadt 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)(P)  of  the  Act, 
upon  approval  of  a  petition  filed  in  his  be- 
half by  Mr.  and  Mrs.  Samuel  OUberstadt, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided.  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CARMEN  CECILIA  BLANQUICETT 

The  Clerk  caUed  the  bill  (H.R.  2291) 
for  the  relief  of  Carmen  Cecilia  Blan- 
quicett. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2291 
Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  212(a) 
(14)  of  the  Immigration  and  Nationality  Act, 
Carmen  Cecilia  Blanquicett  may  be  issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  if  she  Is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided,  That  this  exemption  shall 
apply  only  to  a  ground  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  en- 
actment of  this  Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following : 
That,  for  the  purposes  of  section  101(b)(1) 
of  the  Immigration  and  Nationality  Act, 
Carmen  Cecilia  Blanquicett  shall  be  held 
and  considered  to  be  the  natural-born  alien 
daughter  of  Cecilia  De  Miguel,  a  citizen  of 
the  United  States:  Provided,  That  the  nat- 
ural parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


SANTOS  MARQUEZ  ARELLANO 

The  Clerk  caUed  the  bill  (H.R.  1938) 
for  the  relief  of  Santos  Marquez  Are- 
llano. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1938 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  ad- 
ministration of  the  Immigration  and  Nation- 
ality Act,  Santos  Marquez  Arellano,  may  be 
classified  as  a  child  within  the  meaning  of 
Mctlon  101(b)  (1)(P)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  his  behalf  by 
Archie  A.  Swindle,  citizen  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Inunl- 
gratlon  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  7,  before  the  word  "citizen" 
Insert  the  word  "a". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MICHELLE  LAQROSA  SESE 

The  Clerk  called  the  bill  (H.R.  2555) 
for  the  relief  of  Michelle  Lagrosa  Ses^; 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
Hit.  2S5C 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Michelle  Lagrosa  S^se  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)  (1)(P)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Rosauro  Edrosa  and  Nieves  Lagrosa  Sese,  citi- 
zens of  the  United  States,  pursuant  to  sec- 
tion 204  of  the  Act:  Provided,  That  the  nat- 
ural parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act:  Provided  further.  That  any  fee 
received  by  any  agent  or  attorney  on  ac- 
count of  services  rendered  relating  to  the 
introduction  of  this  bill  shall  be  unlawful, 
any  contract  to  the  contrary  notwithstand- 
ing. Any  person  violating  the  provisions  of 
this  Act  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  fined  In  any  sum  not  exceeding  $1,000. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  12.  strike  out  the  word 
"Act:"  and  substitute  "Act." 

Beginning  ou  page  1,  line  12,  strike  out 
"Provided  further,  and  the  remainder  of  the 
bill  through  line  6  on  page  3. 


WILLIAM  MOK 


The  Clerk  called  the  bUl  'H.R.  4607) 
for  the  relief  of  William  Mok. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

HM.  4607 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  William  Mok  may  be  classified 
as  a  child  within  the  meaning  of  section  101 
(b)(l)(P)  of  the  Act.  upon  approval  of  a 
petition  filed  In  his  behalf  by  Drs.  Ylng  B. 
Mok  and  Lynn  C  Mok.  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not.  by 
virtue  of  such  relatlon.vhlp.  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JUNG  IN  BANG 


The  Clerk  caUed  the  bUl  (H.R.  5230) 
for  tne  relief  of  Jung  In  Bang. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5230 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  Of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Jung  In  Bang  may  be  classified 
as  a  child  within  the  meaning  of  section  101 
(b)(l)(P)  of  the  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  Mr.  and  Mrs. 
Dale  D.  Hurst,  citizens  of  the  United  Statea. 
pursuant  to  section  204  ot  the  Act ;  Provided, 
That  the  natural  parents  or  brothers  or  sla- 
ters of  the  beneficiary  shall  not.  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  statu.s  under  the  Immigration 
and  Nationality  Act. 

SEC.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  inapplicable  in  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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JONATHAN  WINSTON  MAX 

The  Clerk  called  the  bill  (H.R.  5933) 
for  the  relief  of  Jonathan  Winston  Max. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  5933 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Jonathan  Winston  Max  may 
be  classified  as  a  child  within  the  meaning 
of  section  lOl(b)n)rP)  of  such  Act,  upon 
approval  of  a  petition  filed  In  his  behalf  by 
Mr.  and  Mrs.  John  W.  Max,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
that  Act.  except  that  section  204(c)  of  that 
Act,  relating   to   the   number   of   pettUon* 


which  may  be  approved  on  behalf  of  chil- 
dren, shall  not  apply  and  the  provisions  of 
section  245(c)  of  the  Act  shall  be  inappli- 
cable in  this  case.  The  brothers  and  sisters 
of  the  said  Jonathan  Winston  Max  shall 
not.  by  virtue  of  that  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration   and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

Beginning  on  page  1.  line  8,  after  the  lan- 
guage "204  of  that"  strike  out  the  remainder 
of  the  bill  and  Insert  in  lieu  thereof  the 
following:  "Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act.  Section  204(c)  of  the  Inunigration 
and  Nationality  Act.  relating  to  the  number 
of  positions  which  may  be  approved,  shall 
be  Inapplicable  in  this  case.". 

The  committee  amendment  was  agreed 
to. 

The  bill  wtis  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


HYE  JIN  WILDER 

The  Clerk  called  the  bUl  (H.R.  6801) 
for  the  reUef  of  Hye  Jin  Wilder. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  6801 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Hye  Jin  Wilder  may  be  classi- 
fied as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)(P)  of  the  Act.  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Frank  Wilder  and  Bosley  Wilder,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided.  That  the  natural  par- 
ents or  brothers  or  sister  of  the  beneficiary 
shall  not.  by  virtue  of  such  r»>latlonship.  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act.  Sec- 
tion 204(c)  of  the  Immigration  and  Nation- 
ality Act.  relating  to  the  number  of  peti- 
tions which  may  be  approved,  shall  be  Inap- 
plicable in  this  case. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  7.  strike  out  the  name 
"Bosley  Wilder"  and  substitute  the  name 
"Dorothy  Bosley  Wilder". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


DONNA  MARAINNE  BENNEY 

The  Clerk  called  the  bill  (H.R.  6934  > 
for  the  relief  of  Donna  Marainne  Ben- 
ney. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  6934 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  National- 
ity Act,  Donna  Marainne  Benney  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 


this  Act,  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  deduct  one  number  from  the 
total  number  of  immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  allen'.s  birth 
under  section  203(a)  of  the  Immigration 
and  Nationality  Act.  or.  if  applicable,  from 
the  total  number  of  such  visas  and  entries 
which  are  made  available  to  such  natives 
under  section  202(e)   of  such  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That,  in  the  administration  of  the  Inunigra- 
tion and  Nationality  Act,  Donna  Marainne 
Benney  may  be  classified  as  a  child  within 
the  meaning  of  section  101(b)  (1)  (F)  of  the 
Act,  upon  approval  of  a  petition  filed  in  her 
behalf  by  Mr.  and  Mrs.  Charles  E.  Benney. 
citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Na- 
tionality Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon 
sider  was  laid  on  the  table. 


YOUNG-SOON  CHOI 

The  Clerk  called  the  bill  (H.R.  7033) 
for  the  relief  of  Young-soon  Choi. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7033 
Be  it  enacted  by  the  Senate  and  House  o1 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Young-soon  Choi  may  bi- 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)  iPi  of  the  Act.  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by  Mr. 
and  Mrs.  Douglas  L.  R.  Neeiey,  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  ot  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  1135)  for  the  relief  of  Young-soon 
Choi,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the  gentle- 
man from  Massachusetts  could  explain 
his  request? 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  my  understanding  is  that  the 
Senate  bill  is  identical  to  this  House  bill. 

Mr.  BAUMAN.  I  see.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1135 

Be  it  enacted  by  the  Senate  and  Hoiue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Inunigration  and  Na- 
tionality Act,  Toung-soon  Choi  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)(P)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Mr.  and  Mrs.  Douglas  L.  R.  Neeiey.  citizens 
of  the  United  States,  pursuant  to  section 
204  of  the  Act:  Provided.  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not.  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  <H.R.  7033)  was 
laid  on  the  table. 


VERONICA  JUDITH  HLT3SON 

The  Clerk  caUed  the  biU  (H.R.  7795) 
for  the  relief  of  Veronica  Judith  Hudson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

HJl.    7795 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  section  101(a)  (27)  (A)  of  the 
Immigration  and  Nationality  Act  (8  U.3.C. 
ll0](aM27MA)).  Veronica  Judith  Hudson 
shall  be  held  and  considered  to  be  a  return- 
ing resident  alien. 

The  bill  v.aa  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JAE  KEUN  CHRISTIANSON 

The  Clerk  called  the  bill  -H.R.  8308» 
for  „he  relief  of  Jae  Keun  Christianson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  R308 
Be  it  enacted  by  the  Senate  and  Hou^e  of 
Representatives  of  the  U7iited  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Jae  Keim  Christianson  may  be 
classified  as  a  child  within  the  meaning  of 
section  201(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  his  behalf  by  Mr. 
and  Mrs  Robert  C.  Christianson,  Junior,  a 
citizen  and  lawful  resident  alien,  respective- 
ly, of  the  United  States,  pursuant  to  section 
204  of  the  Act:  rroiidcd.  That  the  natural 
parents  or  brothers  or  sisters  of  the  benefici- 
ary shall  not,  by  virtue  of  such  relationship, 
be  accorded  any  right,  privilege,  or  status 
under  the  Immlgratlcn  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


LUCY  DAVAO  JARA  GRAHAM 

The  Clerk  called  the  biU  (H.R.  1751) 
for  the  relief  of  Lucy  Davao  Jara  Gra- 
ham. 
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There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1751 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101-1603),  Lucy  Davao  Jara 
Oraham  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  oJBcer  to  deduct  one 
number  from  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraph  (1)  through 
paragraph  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1163(a) 
(l)-1153(a)(8)). 

The  bill  was  orderecd  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


andr6e  mcGipfin  and 
jean-manuel  henry 

The  Clerk  called  the  bill  (H.R.  8192) 
for  the  relief  of  Andree  McGiflin  and 
Jean-Manuel  Henry. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  8192 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
purposes  of  the  Immigration  and  Nationality 
Act,  Andree  McQlffln  and  Jean  Manuel  Henry 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  aliens  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
Instruct  the  proper  ofUcer  to  deduct  the  re- 
quired number  from  the  total  number  of 
Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  births  under  section 
303(a)  of  the  Immigration  and  Nationality 
Act  or,  if  applicable,  from  the  total  number 
of  natives  under  section  202(e)  of  such  Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
That,  for  the  purposes  of  section  101(a)  (27) 
(A)  of  the  Inunigration  and  Nationality  Act. 
Andrte  Marie  Helene  McOiffln  shall  be  held 
and  considered  to  be  a  returning  resident 
alien. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"For  the  relief  of  Andree  Marie  Helene 
McOiffln." 

A  motion  to  reconsider  was  laid  on  the 
table. 


AH  YOUNG  CHO  KWAK 

The  Clerk  called  the  Senate  bill  (S. 
833)  for  the  relief  of  Ah  Young  Cho 
Kwak. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 


S.  833 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Ah  Young  Cho  Kwak  may  be 
classified  as  a  child  within  the  meaning  of 
sestlon  101(b)(1)(F)  of  such  Act  upon  ap- 
proval of  a  petition  filed  on  her  behalf  by 
Mr.  and  Mrs.  John  Kwak,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act.  The  natural  parents,  brothers,  and 
sisters  of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of 
the  Private  Calendar  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SURFACE  TRANSPORTATION 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation  of  the 
Committee  on  Public  Works  and  Trans- 
portation may  be  permitted  to  sit  on 
tomorrow,  Wednesday,  March  22,  1978, 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  please  explain  the  purpose  of 
his  request? 

Mr.  HOWARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  meeting  will  be 
to  conduct  hearings  and  take  testimony 
on  the  pipeline  slurry  bill  which  has  been 
referred  to  our  Subcommittee  on  Sur- 
face Transportation  from  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  ROUSSELOT.  Is  this  for  today 
and  tomorrow? 

Mr.  HOWARD.  Only  for  tomorrow  and 
only  for  taking  testimony. 

Mr.  ROUSSELOT.  Only  for  testimony?' 

Mr.  HOWARD.  Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


REPORT  OP  JOINT  ECONOMIC  COM- 
MITTEE ON  ECONOMIC  REPORT 
OF  THE  PRESIDENT 

(Mr.  BOLLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOLLING.  Mr.  Speaker,  today  I 
am  pleased  to  file  with  the  House  of 
Representatives  the  Joint  Economic 
Committee's  1978  annual  report  on  the 
economic  report  of  the  President.  The 
report,  which  was  approved  unanimously 
by  the  Democratic  members  of  the  com- 


mittee, is  filed  with  minority  and  addi- 
tional views. 

Mr.  Speaker,  this  report  generally 
commends  the  Carter  administration  for 
addressing  "in  a  responsible  manner" 
most  of  the  problems  the  Nation  faces 
on  its  road  to  recovery  from  the  economic 
recession  that  started  in  1975. 

Nevertheless,  we  conclude  that  with 
proper  policies  economic  performance 
can  be  better  than  the  administration 
has  forecast. 

A  major  thrust  of  the  report  is  on 
monetary  policy.  It  notes  that  fiscal 
policy  has  borne  the  brunt  of  the  re- 
covery in  the  last  3  years  while  monetary 
policy  has  remained  preoccupied  with  the 
problems  of  slowing  inflation  and  more 
recently  with  the  international  condition 
of  the  dollar. 

One  of  the  consequences  of  this  one- 
sided monetary-fiscal  policy  mix  has 
been  that  consumption  and  Government 
spending  have  expanded  while  growth  of 
investment  and  net  exports  have  been 
retarded. 

This  report  states  clearly  that  eco- 
nomic stimulus,  in  addition  to  that  pro- 
posed in  the  budget,  is  needed  in  1978 
and  1979.  This  stimulus  should  be  imple- 
mented through  an  expansionary  mone- 
tary policy.  To  achieve  this  stimulus,  the 
growth  of  the  money  supply  should  be 
such  that  the  rise  in  short-term  interest 
rates  is  reversed.  Policy  in  1978  should 
tend  to  move  short-term  rates  toward 
their  1977  levels.  Interest  rates  should 
be  maintained  at  these  lower  levels  in 
1979. 

The  report  contains  many  additional 
recommendations.  It  calls  for  a  complete 
review  of  the  social  security  financing 
system.  It  recommends  a  coordinated  ap- 
proach to  fiscal  and  monetary  policy 
formation.  And  it  discusses  many  policies 
to  address  our  serious  structural  prob- 
lems of  inflation  and  unemployment. 

Rather  than  go  into  further  detail, 
Mr.  Speaker,  I  commend  this  report  to 
your  attention. 


ADJOURNMENT  UNTIL   10   A.M. 
TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
10  o'clock  tomorrow  morning. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman, the  distinguished  majority  lead- 
er, assure  us  that  we  will  not  be  whip- 
sawed  back  and  forth  between  all  kinds 
of  committee  meetings  and  legislative 
action  on  the  House  floor?  There  are 
some  committee  meetings  scheduled  at 
10  o'clock. 

Mr.  WRIGHT.  Mr.  Speaker,  the  gentle- 
man is  aware  of  the  rules.  A  committee 
can  meet  only  under  the  privileges 
granted  in  the  rules.  It  occurred  to  some 
of  us  that  it  would  be  useful  to  come  in 
at  10  o'clock  tomorrow  and  finish  what- 
ever business  may  remain  for  us. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  do  not  disagree  with 
that  objective  of  coming  in  at  10  o'clock 
so  that  we  can  appropriately  recess  by 
3  or  4,  but  the  great  difficulty  is  always 
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caused  by  some  chairmen  who  feel  con- 
strained to  call  committee  meetings  at 
10  o'clock.  Can  we  be  assured  that  there 
will  be  an  attempt  not  to  put  Members 
under  the  tremendous  strain  of  trying 
to  be  in  several  places  at  once?  There  are 
all  kinds  of  unanimous-consent  requests 
to  have  all  kinds  of  committees  sit.  May- 
be some  of  those  hearings  can  be  post- 
poned imtil  some  other  time. 

Mr.  WRIGHT.  If  the  gentleman  will 
permit  me,  I  cannot  speak  for  all  the 
committee  chairmen,  and  I  am  not  aware 
of  all  the  committee  meetings  tomor- 
row, but  the  gentleman  knows  the  rules 
and  the  committee  meetings  will  not  be 
■permitted  save  as  allowed  under  the 
rules. 

Mr.  ROUSSELOT.  So  the  gentleman 
will  make  an  attempt  to  make  sure  that 
tommittees  are  not  in  conflict  with  our 
legislative  activities  here  on  the  floor? 

Mr.  WRIGHT.  To  the  extent  conso- 
nant with  appropriate  practices. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  RHODES.  Mr.  Speaker,  further 
reserving  the  right  to  object,  is  it  my  un- 
derstanding the  majority  leadership  has 
tio  intention  of  adding  to  the  program 
which  had  been  previously  announced 
for  this  week?  Is  that  correct? 

Mr.  WRIGHT.  The  answer  is.  there  is 
no  plan  to  add  anything  to  the  program 
previously  announced.  TTie  problem 
would  be  completing  that  entire  program. 
I  doubt  very  much  that  it  would  be 
completed. 

Mr.  RHODES.  It  would  be  the  inten- 
tion of  the  majority  leader  to  continue 
with  H.R.  7700  if  time  allows? 
Mr.  WRIGHT.  Yes.  time  permitting. 
Mr.  RHODES.  Is  there  any  particular 
agreement,  or  what  may  be  established 
as   an   agreement   as   to   the  time   on 
Wednesday,  which  Is  tomorrow,  that  we 
might  expect  adjournment  of  the  House? 
Mr.  WRIGHT.  I  think  that  Is  a  llttie 
too  hypothetical.  I  think  we  simply  must 
understand  that  we  would  finish  earlier 
if  we  came  in  at  10  a.m.  than  if  we  came 
In  at  3  p.m.  tomorrow. 

Mr.  RHODES.  I  think  the  reasoning 
of  the  majority  leader  is  good. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  from  Texas  (Mr.  Wright) 
tell  us  which  portions  of  the  legislative 
schedule  he  thinks  we  might  take  up? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  if  the  gentleman  now 
speaking  were  clairvoyant  perhaps  I 
could  but  I  make  no  such  claim.  It  would 
depend  upon  certain  things,  how  long 
certain  bills  take,  as  well  as  certain  rules 
and  other  Imponderables  at  this  moment. 
Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  would 
It  be  a  fair  guess  on  the  part  of  the  gen- 
tteman  from  Texas  (Mr.  Wright)  to  be- 
lieve that  the  bills  farthest  down  the 
list  are  the  most  likely  ones  to  be  put 
over  until  we  get  back? 

Mr.  WRIGHT.  That  would  be  a  rea- 
sonable assumption. 

Mr.  ROUSSELOT.  Is  that  your  guess, 
too? 


Mr.  WRIGHT.  That  is  just  about  the 
way  I  would  likely  guess. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1978.  IF  PRO- 
POSED AMENDMENTS  ARE 
ADOPTED,  WILL  NOT  DISCRIMI- 
NATE 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  MIKVA.  Mr.  Speaker,  during  the 
last  few  weeks  intense  controversy  has 
surrounded  the  portion  of  HM.  11315 
that  reduced  the  amounts  that  political 
party  committees  could  contribute  to  or 
spend  on  behalf  of  their  congressional 
candidates.  Arguments  over  this  single 
issue  have  been  so  heated  as  to  obscure 
the  strong  case  that  exists  for  taking 
favorable  actions  on  many  of  the  im- 
portant features  of  the  bill  as  well  as 
the  Foley-Conable  amendment  to  estab- 
lish a  system  of  partial  public  financing 
of  House  general  elections. 

This  situation  has  been  changed,  how- 
ever, by  the  fact  that  yesterday  House 
Administration  Committee  chairman, 
Frank  Thompson,  placed  In  the  Record 
an  amendment  he  intends  to  offer  in  or- 
der to  restore  the  political  party  giving 
and  spending  levels  to  those  contained 
In  the  current  Federal  campaign  laws. 
To  deal  with  another  point  of  conten- 
tion, I  placed  In  the  Record  an  amend- 
ment that  I  plan  to  offer  to  strike  the 
provision  In  H.R.  11315  that  would  pre- 
vent national  and  State  political  party 
committees  from  transferring  funds 
among  themselves  for  the  purpose  of 
making  candidate  contributions  or  ex- 
penditures. 

These  two  amendments  make  It  clear 
that  the  political  party  issues  that  have 
led  to  such  a  high  level  of  partisan  polar- 
izations and  controversy  can  be  resolved. 
As  a  result,  the  stage  Is  now  set  for 
the  House  to  consider  the  other  Impor- 
tant Issues  In  the  committee  bill  and  the 
Foley-Conable  amendment.  There  Is  no 
longer  any  room  to  argue  that  the  leg- 
islation Is  designed  to  discriminate  in  an 
unfair  or  partisan  manner.  All  Repre- 
sentatives who  find  it  imacceptable  to 
continue  the  current  system  of  campaign 
financing  should  join  together  In  help- 
ing to  enact  this  legislation.  For  these 
reasons,  I  strongly  urge  my  colleagues 
to  lend  their  support  to  the  rule,  to  the 
amendments  Chairman  Thompson  and 
I  will  be  offering,  and  most  Important, 
to  the  Foley-Conable  amendment. 


reintroducing  with  25  cosponsors  my 
House  concurrent  resolution  calling  on 
the  President  to  direct  the  U.S.  Ambas- 
sador to  the  United  Nations  to  offer  a 
resolution  at  the  upcoming  General  As- 
sembly session  to  remove  the  observer 
status  of  the  PLO  at  the  United  Nations. 

The  March  11  raid  in  Israel  by  Al 
Fatah,  the  military  arm  of  the  PLO. 
which  resulted  in  the  death  of  many 
innocent  men,  women,  and  children,  who 
at  the  time  were  returning  from  a  holi- 
day weekend,  was  the  final  straw  that 
prompted  me  to  offer  this  resolution  for 
consideration  by  the  Congress. 

Participation  In  the  United  Nations  by 
the  PLO  as  observers,  legitimizes  an  or- 
ganization which  promotes  the  destruc- 
tion of  legitimate  democratic  nations 
who  are  members  of  the  United  Nations. 
PLO  representation  at  the  U.N.  sets  a 
dangerous  precedent  as  the  logic  used 
to  permit  this  nonnatlon's  participation 
can  also  be  applied  to  other  groups  such 
as  the  kurds  of  Iraq,  the  separatists  of 
Quebec,  and  groups  which  claim  sover- 
eignty over  various  territories. 

Mr.  Speaker,  this  House  concurrent 
resolution,  which  is  receiving  bipartisan 
support,  will  demonstrate  the  strong 
feelings  in  the  Congress  that  terrorist  or- 
ganizations like  the  PLO  should  not  be 
afforded  a  U.N.  forum  since  recognition. 
Inadvertently  legitimizes  the  acts  of 
terrorists  who  often  choose  civilians  as 
their  victims. 


TO  DIRECT  U.S.  AMBASSADOR  AT 
U.N.  TO  OFFER  RESOLUTION  RE- 
MOVING OBSERVER  STATUS  OF 
PLO  AT  THE  U.N. 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  today.  I  am 


THE  ATTORNEY  GENERAL'S 
ARROGANCE 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  RUDD.  Mr.  Speaker,  as  I  have 
stated  on  several  previous  occasions. 
Attorney  General  Griffin  Bell  has  refused 
to  personally  acknowledge  or  discuss  seri- 
ous concerns  I  raised  In  correspondence 
to  him  8  months  ago  concerning  the 
Justice  Department's  questionable  pros- 
ecution of  former  FBI  special  agent 
John  Kearney. 

My  concerns  center  around  the  depwt- 
ment's  own  Intelligence-gathering  poli- 
cies that  required  investigation  of  radical 
left  terrorist  organizations  by  Kearney's 
squad  47  during  rlot-tom  years  of  ihe 
1960's. 

I  believe  the  Attorney  General  owes 
an  explanation  of  what  appears  to  be  a 
selective,  vindictive  prosecution  of  a 
loyal  public  servant  who  was  Investigat- 
ing known  criminal  elements  under  pol- 
icies and  orders  laid  down  by  Justice  De- 
partment superiors. 

Since  when  does  the  Attorney  General 
of  the  United  States  assume  such  a  pos- 
ture of  arrogance  and  unresponsiveness 
when  asked  by  Members  of  Congress  and 
the  public  to  explain  and  discuss  his 
actions? 


AMERICAN  TAXPAYERS,  THROUGH 
CONTRIBUTION  TO  INTERNA- 
TIONAL DEVELOPMENT  ASSOCIA- 
TION OP  WORLD  BANK,  WILL 
BE  REBUILDING  VIETNAM  INDI- 
RECTLY 

(Mr.  YOUNG  of  Florida  asked  and 
was   given   permission   to   address   the 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
for  sometime  now  I  have  been  presenting 
the  details  of  how  our  foreign  aid  pro- 
gram is  providing  indirect  assistance  to 
Communist  Vietnam.  I  have  told  you 
about  the  three  soft  loans  totaling  $105 
million  which  are  being  considered  by 
the  International  Development  Associa- 
tion (IDA) .  the  soft  loan  window  of  the 
World  Bank. 

Today.  I  thought  you  would  be  inter- 
ested to  learn  that  IDA  is  now  consider- 
ing two  more  soft  loans  for  Vietnam. 
These  new  loans  would  be  for  industrial 
rehabilitation  and  for  power  develop- 
ment. This  means  that  IDA  Is  now  con- 
sidering a  total  of  five  soft  loans  total- 
ing $160  million  In  aid  to  Vietnam.  You 
may  also  be  Interested  to  know  that  the 
administration's  request  of  $1.5  billion 
for  our  contribution  to  IDA  in  fiscal  year 
1979  is  a  93-percent  increase  over  last 
year's  appropriation  for  IDA.  No  matter 
how  you  add  ud  the  figures,  the  bottom 
line  is  that  the  American  taxpayers, 
through  their  contribution  to  the  Inter- 
national Development  Association  of  the 
World  Bank,  will  be  rebuilding  Vietnam 
Indirectly,  lust  like  the  Vietnamese  said 
we  would  do. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentl«nan  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  will  point  out 
that  last  year  this  happened  because  of 
the  House  and  Senate  capitulating  from 
an  amendment  which  would  have  pre- 
vented indirect  aid  to  those  Communist 
nations.  Under  White  House  pressure 
thev  took  out  the  word  "indirect." 

Mr.  YOUNG  of  Florida.  The  gentle- 
man Is  correct.  That  Is  part  of  the 
retison. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

I  hope  the  gentleman  will  reintroduce 
his  amendment  banning  Indirect  foreign 
aid.  I  will  be  Interested  to  see  what  the 
reaction  will  be  of  the  Members  of  this 
House  to  that  amendment  when  they 
know  exactly  what  happens  when  we  do 
not  have  that  language  In  the  bill. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  his  suggestion. 


CONDEMNATION  OF  RECENT  TER- 
RORIST KIDNAPING  OP  ALDO 
MORO 

Mr.  ZABLOCKI.  Mr.  Soeaker.  I  ask 

unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res  1082)  expressing  condcm.- 
natlon  of  the  recent  terrorist  kidnaning 
of  former  Italian  Premier  Aldo  Moro. 
and  ask  for  its  immediate  consideration 
in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  1082 

Whereas  the  growing  threat  of  Interna- 
tional terrorism  has  manifested  Itself  again 
In  the  kidnaping  of  Aldo  Moro,  former  Prime 
Minister  of  Italy  and  head  of  the  Christian 
Democratic  Party,  by  the  Red  Brigade  in 
Italy: 

Whereas  the  Red  Brigade  In  Italy  has  been 
responsible  for  a  campaign  of  terror  over  the 
last  year  in  which  it  has  inflicted  widespread 
loss  of  life  and  injury  on  dozens  of  promi- 
nent Italian  citizens — officials,  Members  of 
Parliament,  judges.  Journalists,  educators, 
and  others; 

Whereas  such  acts  of  terrorism  continue 
to  threaten  the  safety  and  well-being  of  citi- 
zens of  not  only  Italy  but  of  all  nations 
and  cause  a  direct  threat  to  the  very  founda- 
tions of  democratic  government:  and 

Whereas  the  Government  of  Italy  deserves 
our  support  in  the  difficult  position  in  which 
It  finds  itself  as  a  result  of  this  kidnaping: 
Now,  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives voices  its  shock  and  condemnation  of 
this  new  abhorrent  act  of  terrorism  by  the 
Red  Brigade  In  Italy. 

Sec.  a.  It  is  the  sense  of  the  House  of  Rep- 
resentatives that  the  Government  of  Italy 
deserves  the  solid  support  of  the  United 
States  and  of  all  democratic  and  freedom- 
loving  peoples  in  its  efforts  to  deal  with  this 
tragic  crisis  and  to  preserve  the  democratic 
society  and  institutions  In  Italy  which  are 
BO  Important  to  Italy's  role  in  the  western 
alliance. 

Sec.  3.  It  Is  further  the  sense  of  the  House 
of  Representatives  that  the  President  should 
instruct  the  Permanent  United  States  Rep- 
resentative to  the  United  Nations  to  press 
for  consideration  of  the  subject  of  terrorism 
in  all  appropriate  forums  and  to  sponsor 
proposals  aimed  at  finding  solutions  to  this 
very  urgent  problem. 

Sec.  4.  The  Speaker  of  the  House  of  Rep- 
resentatives is  directed  to  forward  a  copy 
of  this  resolution  to  the  President  and  the 
Ambassador  of  the  Oovernment  of  Italy  to 
the  United  SUtes. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Zablocki)  is  recognized 
for  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  House 
Resolution  1082,  expressing  condemna- 
tion of  the  recent  terrorist  kidnaping  of 
former  Italian  Premier  Aldo  Moro. 

Last  Thursday,  a  clandestine  group  of 
terrorists,  who  call  themselves  the  Red 
Brigades,  kidnaped  the  former  Premier 
of  Italy  and,  in  the  process,  murdered 
five  of  his  aides.  This  despicable  act  is 
a  stunning  and  bleak  reminder  of  the 
growing  threat  of  terrorism  to  demo- 
cratic and  freedom-loving  societies  ev- 
erywhere. Whether  such  murderous 
events  occur  in  Italy,  the  Middle  East, 
or  elsewhere,  there  can  be  no  justifica- 
tion for  such  extreme  and  brutal  actions 
no  matter  what  the  cause  of  the  perpe- 
trators. 

The  terrorist  acts  of  the  so-called  Red 
Brigades  In  Italy  are  particularly  alarm- 
ing. This  violent  organization  has  already 
claimed  responsibility  for  44  assassina- 
tions, 30  kldnaplngs,  and  countless  armed 
attacks  and  acts  of  sabotage  directed 
against  prominent  Italian  Government 
officials,  journalists,  and  other  Italian 
citizens.  Now,  by  kidnaping  the  country's 


former  Premier,  the  terrorists  have 
shown  that  the  very  foundations  of  Ital- 
ian Government  and  society  may  be 
endangered  If  such  actions  continue  with 
impunity. 

Mr.  Speaker,  in  addition  to  voicing 
condemnation  of  the  terrorist  actions  In 
Rome  last  Thursday,  the  resolution  also 
calls  upon  the  President  to  instruct  the 
permanent  U.S.  Representative  to  the 
United  Nations  to  press  for  the  consid- 
eration of  the  subject  of  terrorism  in  ttiat 
world  body  and  to  sponsor  proposals 
aimed  at  finding  solutions  to  this  ex- 
tremely urgent  problem. 

I  would  like  to  take  this  opportunity 
to  commend  our  colleague,  the  Honorable 
Peter  W.  Rodino  for  his  sponsorship  of 
the  resolution  as  well  as  the  nine  iden- 
tical resolutions  and  the  195  cosponsors 
of  the  resolutions. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from  New 
Jersey  (Mr.  RODmo).  the  chairman  of 
the  Committee  on  the  Judiciary. 

Mr.  RODINO.  Mr.  Speaker,  if  demo- 
cratic societies  are  to  survive,  govern- 
ments must  be  allowed  to  operate  in  an 
atmosphere  of  open  debate.  Terrorism 
and  the  mere  threat  of  terrorism  deprive 
society  of  vital  discourse  on  public  af- 
fairs, and  lead  to  the  destruction  of  all 
political  freedoms. 

Mr.  Speaker,  the  most  recent  terror- 
ist act — the  kidnaping  of  former  Italian 
Prime  Minister  Aldo  Moro — is  one  of  Vt\t 
most  serious  attacks  we  have  witnessed 
on  democratic  government. 

The  Red  Brigades,  the  group  claiming 
responsibility  for  the  abduction  of  Aldo 
Moro,  have  a  long  record  of  halting  the 
free  political  process.  The  Red  Brigades 
claim  responsibility  for  44  killings,  SO 
kldnaplngs,  and  countless  armed  at- 
tacks and  acts  of  sabotage.  With  the  re- 
cent acts  of  violence  and  terror,  the  Red 
Brigades  go  beyond  their  so-called  Marx- 
ist Ideology,  and  they  now  can  claim  no 
identifiable  political  philosophy  except 
anarchism.  Even  this  Is  no  excuse  for  the 
type  of  cold-blooded,  calculated  acts  of 
terror  In  which  the  Red  Brigades  victim- 
ize innocent  citizens. 

Mr.  Speaker,  as  representatives  of  a 
free  government.  It  is  our  utmost  respon- 
sibility to  be  vigilant  in  speaking  out 
against  acts  of  terrorism  wherever  and 
whenever  they  arise. 

I  also  wish  to  remind  this  House  that 
the  United  States  does  not  stand  Immune 
to  terrorism.  The  Terrorist  New  World 
Liberation  Front  recently  claimed  its 
58th  bombing  in  northern  California  In 
the  past  3V2  years.  These  bombings  have 
caused  more  than  $1  million  worth  of 
damage. 

What  Is  most  dismaying  about  these 
outrages  Is  how  difficult  It  seems  to  pre- 
vent them.  Along  with  prevention,  we 
must  address  the  issue  of  creating  the 
atmosphere  which  would  alleviate  the 
tension  that  cultivates  terrorist  activities. 

It  is  most  Important  that  our  Govern- 
ment do  all  that  is  possible  to  press  for 
consideration  of  the  subject  of  terrorism 
in  all  appropriat«>  forums  and  to  come 
up  with  proDosals  aimed  at  finding  solu- 
tions to  this  urgent  problon. 
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The  resolution  which  I  sponsored  along 
with  195  of  my  colleagues  is  now  before 
us — its  words  speak  for  themselves.  We 
must  express  our  unequivocal  condemna- 
tion of  this  latest  outrage,  for  to  do  less 
could  be  Interpreted  as  condoning  these 
senseless  acts  of  barbarism. 
I  urge  your  support 

Mr.  BROOMPIEUD.  Mr.  Speaker,  will 
the  gentleman  yield  ? 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan,  the 
ranking  member  of  the  Committee  on 
International  Relations. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  re."5olution 
and  also  to  commend  the  gentleman  from 
New  Jersey  for  sponsoring  It. 

Mr.  Speaker,  I  rise  in  support  of  House 
Resolution  1082,  which  expresses  the 
shock  and  condemnation  of  the  House  of 
Representatives  over  the  kidnaping  by 
terrorLsts  of  Aldo  Moro.  former  Italian 
Premier. 

This  act  of  terrorism,  which  included 
the  murder  oK  five  of  Premier  Moro's 
aides,  must  be  condemned  by  all  who  love 
freedom  and  democracy.  The  Govern- 
ment of  Italy — our  friend  and  NATO 
ally — deserves  our  support  in  this  time 
of  grave  danger  to  its  democratic  insti- 
tutions. 

Terrorism  is  a  growing  and  alarming 
threat  throughout  the  world,  and  the  vi- 
olence of  the  "Red  Brigades"  in  Italy  is 
especially  despicable.  Such  violence  can- 
not be  allowed  to  continue  for  it  jeopar- 
dizes the  Italian  Government  and  the 
democratic  institutions  of  that  great  na- 
tion. 

Mr.  Speaker,  this  resolution  in  addi- 
tion to  condemning  terrorism  in  Italy, 
calls  upon  President  Carter  to  instruct 
our  permanent  representative  to  the 
United  Nations  to  press  for  consideration 
of  terrorism  in  all  appropriate  forums 
and  to  sponsor  proposals  aimed  at  find- 
ing solutions  to  what  has  become  an 
urgent  problem. 

I  believe  that  this  world  body,  of  which 
the  United  States  was  a  foimding  mem- 
ber, should  promptly  mobilize  its  sources 
to  find  ways  of  coping  with  the  growing 
threat  of  violence  and  terrorism  that  en- 
dangers world  order. 

I  commend  the  sponsors  of  this  reso- 
lution and  I  urge  its  adoption. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LAGOMARSINO)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  want  to  commend  the  chairman  of 
the  Committee  on  International  Rela- 
tions and  the  chairman  of  the  Commit- 
tee on  the  Judiciary  for  bringing  this 
piece  of  legislation  before  us. 

Mr.  Speaker,  a  recent  Herblock  car- 
toon in  the  Washington  Post  likened  the 
worldwide  proliferation  of  terrorism  to 
the  plague  of  the  middle  ages.  I  think 
that  is  a  very  apt  description  of  what  is 
going  on.  The  recent  bloody  kidnaping 
of  Aldo  Moro  In  Italy  reveals  just  how 
widespread  the  problem  has  become. 

Of  the  literally  thousands  of  acts  of 
terrorism  committed  in  Italy,  the  kid- 
naping of  Aldo  Moro  is  the  most  shock- 
ing and  brutal.  To  put  It  in  perspective. 


it  would  be  the  equivalent  of  the  weather- 
men kidnaping  Henry  Kissinger  or  Ger- 
ald Ford. 

The  problem  of  international  terror- 
ism must  be  stopped  now. 

I  join  the  vast  majority  of  the  world 
in  strongly  condemning  the  abduction  of 
Aldo  Moro. 

Mr.  ZABLOCKI.  Mr  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Connecti- 
cut (Mr.  MOFPBTT)  . 

Mr.  MOFFETT.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  yielding  this  time  to  me,  and 
I  would  like  to  associate  myself  with 
his  remarks.  I  wish  also  to  compliment 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  for  Introduclnp 
this  excellent  resolution  which  I  joined 
in  supporting  and  signing. 

I  would  like  to  make  one  comment, 
however,  with  regard  to  the  consistency 
of  this  body,  because  I  think  It  is  im- 
portant that  we  try  to  be  as  consistent 
as  possible,  and  that  comment  is  this: 
This  resolution  came  up  under  unan- 
imous consent,  and  there  was  no  objec- 
tion. I  am  very  pleased  with  that.  I  think 
it  is  right  that  we  consider  it  without 
any  objection. 

But  when  a  person  Is  blown  up  in 
Sheridan  Square  in  downtown  Washing- 
ton and  we  try  to  bring  up  a  resolution, 
with  no  politics  or  ideology  attached  to 
it  but  simply  to  express  our  despair  and 
our  concern  over  that  kind  of  act.  and 
there  are  objections  in  this  body,  that 
is  inconsistent.  That  is  the  kind  of  in- 
consistency we  saw  a  couple  of  years 
ago  when  the  former  Ambassador  to  the 
United  States  from  Chile  was  killed. 

So,  Mr.  Speaker,  let  us  condemn  ter- 
rorism wherever  it  occurs.  I  think  all 
of  us  want  to  do  that,  and  this  gentle- 
man is  going  to  be  one  who  wants  to 
continue  supporting  resolutions  of  this 
kind. 

•  Mr.  McCLORY.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution  sponsored  by 
our  distinguished  colleague  from  New 
Jersey  <Mr.  Rodino)  and  I  fervently 
hope  the  House  will  adopt  it. 

I  am  pleased  to  be  a  cosponsor  of  this 
resolution  which  among  other  provisions 
asks  the  President  to  seek  through  the 
U.S.  Permanent  Representative  to  the 
United  Nations  consideration  by  the 
U.N.  of  the  subject  of  terrorism  with  a 
view  toward  restoring  order  and  tran- 
quility in  public  affairs  throughout  the 
world. 

Mr.  Speaker,  terrorism  in  any  form 
is  frightening  because  it  poses  the  threat 
of  anarchy.  But  what  is  even  more  fear- 
ful about  the  Red  Brigades  who  boast 
of  kidnaping  former  Italian  Premier 
Aldo  Moro  Is  that  they  apparently  have 
no  goal  but  that  of  anarchy. 

I  read  a  chilling  sentence  in  a  news 
account  out  of  Rome  in  the  Washington 
Post  this  morning.  It  quoted  a  young 
woman  who  among  thousands  attended 
Saturday's  funeral  for  Mr.  Moro's  five 
slain  bodyguards.  She  Is  quoted  as  say- 
ing: 

If  it  so  easy  to  get  Moro,  then  none  of  us  is 
safe. 

These  are  words  for  all  of  us  to  re- 
member. 
Mr.  Speaker,  I  urge  that  we  adopt 


this  resolution  so  that  the  U.S.  House  of 
Representatives  may  send  a  strong  mes- 
sage to  the  Moro  family,  the  leadership 
of  Italy,  the  world,  and,  yes,  to  this 
young  woman  that  the  United  States  wU 
do  all  within  its  vast  power  to  stamp  out 
this  disease  of  terrorism  that  imperils  ua 
aU.« 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
March  16,  the  Italian  terrorist  Red  Bri- 
gades kidnaped  the  Christian  Democratic 
Party  leader.  Aldo  Moro.  Their  objective, 
they  claimed,  was  to  strike  at  the  heart 
of  the  state  and  create  a  revolutionary 
situation.  If  their  goal  was  to  throw  the 
country  into  a  state  of  ttirmoil,  the 
Brigades  picked  their  man  well.  Aldo 
Moro  has  been  a  stabilizing  force  in  tbe 
ItaUan  Government  for  over  a  decade. 
As  Premier,  he  has  headed  five  govern- 
ments Currently  president  of  the  power- 
ful (Christian  Democratic  Party,  he  Is 
considered  a  front-running  candidate  In 
the  1978  presidential  elections. 

Moro's  influence  has  not  been  con- 
tained within  Christian  Democratic 
Party  limits.  Largely  as  a  result  of  Moro's 
efforts,  the  2-month-old  crisis  in  the 
Italian  Government  was  finally  resolved. 
He  succeeded  in  reconciling  the  Chris- 
tian Democrats  and  the  Communists  in 
a  compromise  that  brought  the  Com- 
munists into  the  parliamentary  majority 
for  the  first  time  in  30  years.  It  was  Moro 
who  finally  persuaded  his  own  party's 
right  wing  to  accept  the  agreement,  and 
Moro  who  persuaded  the  Communists  to 
accept  a  parliamentary,  rather  than  full 
governmental,  majority. 

The  new  government  was  sworn  in  the 
day  before  Moro  was  kidnaped.  Embark- 
ing upon  a  tenuous  course  in  a  coimtry 
fraught  with  economic  and  social  unrest, 
the  regime  was  in  need  of  all  the  support 
it  could  muster.  Instead,  terrorists  struck 
at  its  steadying  arm. 

Moro  is  not  the  first  victim  of  Italian 
terrorism.  In  fact,  he  is  the  73d  person 
to  be  kidnaped  in  Italy  in  a  little  more 
than  a  year.  His  dead  bodyguards  are 
but  five  among  dozens  of  Italians  who 
have  been  killed  or  maimed  by  the  Red 
Brigades  in  recent  years.  Seeking  badly 
needed  change  within  society,  but  imwlll- 
ing  to  accept  a  collaborative  effort  of 
traditional  left  (Communist) ,  center,  and 
rightist  forces  within  the  government, 
the  terrorist  group  has  resorted  to 
senseless  violence  that  can  be  nothing 
but  counterproductive.  While  Italy's 
government  is  tied  up  in  the  search  for 
Aldo  Moro,  the  country's  ills  go  unat- 
tended. The  15 -percent  Inflation  rate 
continues  to  mount,  the  1.8  million  Job- 
less continue  to  be  unemployed,  and  the 
economy  stagnates. 

As  a  cosponsor  of  House  Resolution 
1082,  I  join  in  the  condemnation  of  the 
Moro  kidnaping  and  deplore  the  ter- 
rorism that  is  so  destructive  to  human 
progress.  In  this  tragic  crisis,  the  Gov- 
ernment of  Italy  has,  I  know,  the  staunch 
support  of  our  country,  and  Indeed,  ol 
all  freedom-loving  peoples,  in  its  efforts 
to  effect  the  safe  release  of  Aldo  Moro 
and  to  preserve  the  democratic  society 
and  institutions  of  Italy. 
•  Mr.  PASCELL.  Mr.  Speaker,  I  strongly 
support  House  Resolution  1082,  and  urge 
its  adoption  by  the  House. 
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This  resolution  deals  with  terrorism — 
a  most  abhorrent  political  act.  It  ex- 
presses condemnation  of  the  recent  ter- 
rorist kidnaping  of  former  Italian  Pre- 
mier Aldo  Moro. 

Terrorism  is  a  classic  tactic  of  Commu- 
nists and  others  who  would  destroy  duly 
elected  democratic  governments  in  order 
to  succeed  to  power.  Their  goal  is  to  tear 
•part  the  fabric  of  lawful  institutions, 
thereby  laying  the  groimdwork  for  a 
takeover. 

In  Italy,  the  clandestine  group  of  ter- 
riAts,  who  call  themselves  the  "Red  Bri- 
gade," have  by  their  own  claims  assassi- 
nated 44  persons,  kidnaped  30  others, 
and  staged  countless  armed  attacks  and 
acts  of  sabotage  directed  against  promi- 
nent Italian  Government  officials,  Jour- 
nalists, and  other  citizens. 

No  freedom  loving  country  can  ignore 
the  threat  to  world  peace  posed  by  this 
terrorist  action.  The  kidnaping  of  Aldo 
Moro  and  the  murder  of  five  of  his  aides 
serves  as  a  reminder  that  we  must  ac- 
tively support  the  institutions  of  democ- 
racy in  all  countries. 

I  commend  my  colleague,  Congressman 
PiTXR  RoDiNo,  for  introducing  the  reso- 
lution, and  urge  its  adoption.* 
•  Mr.  OILMAN.  Mr.  Speaker,  I  was 
pleased  to  rise  in  support  of  the  resolu- 
tion (H.R.  1082)  offered  by  my  esteemed 
colleague,  the  gentleman  from  New  Jer- 
sey, Mr.  RoDiNO,  expressing  the  sense  of 
Indignation  and  disapproval  that  the 
Congress  has  vocalized  concerning  the 
kidnaping  of  the  prominent  and  re- 
spected former  Prime  Minister  of  Italy, 
Aldo  Moro,  a  man  who  has  given  his  life 
to  public  service  and  to  world  peace. 

The  sad  fact  of  life  that  the  world  is 
facing  is  that  terrorism  has  virtually  be- 
come a  way  of  life.  The  most  frightening 
aspect  of  terrorism  is  its  arbitrary  na- 
ture: innocent  people  are  gripped  by  the 
consequences  of  terrorist  activities,  often 
being  slaughtered  for  no  apparent  rea- 
son. The  cause  of  such  fear  is  inhuman. 
Such  fear  must  be  abolished.  Let  us  seek 
guarantees  against  further  occurrences 
of  terrorism.  But  in  doing  so  we  should 
recognize  that  wherever  there  is  political 
strife  and  the  accessibility  of  weapons 
that  terrorism  is  most  likely  to  occur. 

Terrorism  has  little,  if  anything,  to  do 
with  democracy.  A  democracy  can  come 
under  siege  by  terrorists  as  readily  as 
any  tyranny;  and  no  government  is 
strong  enough  to  thwart  terrorist  activi- 
ties. Powerful  men  and  leaders  of  gov- 
ernments have  been  the  targets  for  ter- 
rorists, as  have  Innocent  bystanders  and 
other  civilians.  The  recent  kidnaping 
of  Aldo  Moro,  and  the  murder  of  his 
bodyguards  sadly  demonstrates  that  no 
amount  of  protection  is  enough. 

Recently,  the  consciousness  of  the 
American  public  has  been  struck  by  the 
numerous  terrorist  attacks  which  have 
filled  news  reports.  It  is  becoming  in- 
creasingly clear  that  terrorism  begets 
other  acts  of  terrorisms  and  violence,  and 
that  living  in  a  climate  filled  with  a  fear 
of  arbitrary  attack  is  unhealthy  and  In- 
human. Within  the  last  few  weeks,  there 
have  been  reports  of  attacks  in  Ireland, 
Israel,  and  now  Italy,  and  other  isolated 
terrorist  activities  taking  place  all  over 
the  world. 


Italy,  in  order  to  survive  this  tragedy, 
must  have  the  support  of  the  United 
States  and  other  democratic  nations.  At 
stake  here  is  the  basic  question  of  human 
rights,  and  a  basic  threat  to  the  dignity 
of  all  citizens.  To  use  the  kidnaping  of 
Aldo  Moro  as  a  symbol  of  terrorist  powers 
is  ill  conceived — certainly  everyone  is 
aware  of  the  frightening  realities  inher- 
ent in  terrorist  demands  and  tactics. 
Kidnaping  and  murder  will  not  resolve 
political  differences,  and  will  placate  no 
one  into  acceding  1^  terrorist  demands. 
Certainly,  the  Red  Brigade  of  Italy  can*- 
not  hope  that  the  rest  of  the  world  will 
look  favorably  or  sympathetically  upon 
their  wanton  acts  and  demands;  terror- 
ism only  alienates  the  masses  of  peace- 
loving  people  and  calls  to  mind  the  hor- 
ror scenes  from  past  wars. 

We  vividly  recall  the  seige  that  the  city 
of  Washington  underwent  at  the  hands 
of  the  Hanafls  last  March.  The  Nation's 
Capital  was  gripped  by  fears,  and  many 
of  the  victims  have  not  yet  regained  the 
confidence  which  is  necessary  to  perform 
the  simplest  and  most  basic  human  func- 
tions. We  are  still  very  aware  of  the  pos- 
sibility of  other  such  sieges  and  prepara- 
what  a  sad,  sad  commentary  on  our  way 
of  life  that  makes  this  necessary — and 
how  much  longer  will  civilized  people  be 
forced  to  live  with  the  fear  of  terror 
haunting  them? 

Let  us  join  together  as  a  body  which 
respects  democracy  and  which  la,  in 
reality,  democracy  in  action;  and  let  us 
show  the  entire  world  that  we  condemn 
the  reprehensible  acts  of  these  terrorists 
in  Italy,  and  that  we  hold  the  principles 
of  democracy  far  above  the  activities 
which  have  become  the  hallmso-k  of  polit- 
ical disagreement  and  strife  around  the 
world.* 

OENXRAI.     LEAVS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  398,  nays  0, 
answered  "present"  1,  not  voting  35,  as 
follows: 

(Roll  No.  170) 
TEAS— 398 
Abdnor  Allen  Andenon. 

Addabbo  Ambro  Calif. 

AlciandM'  Ammtnnan        Andrtwi,  N.C. 


Andrews, 

Edwards.  Calll 

.  Lehman 

N.  Dak. 

Edwards.  Okla 

.  Lent 

Applegate 

EUberg 

Levltas 

Archer 

Emery 

Livingston 

Armstrong 

English 

Uoyd,  Calif. 

Ashbrook 

Ertel 

Lloyd,  Tenn. 

Ashley 

Evans,  Colo. 

Long,  La. 

Aspln 

Evans,  Del. 

Long,  Md. 

AuColn 

Evans,  Oa. 

Lott 

Badham 

Evans,  Ind. 

Lujan 

Bafalls 

Fascell 

Luken 

Baldus 

Fenwlck 

Lundlne 

Barnard 

Fish 

McClory 

Baucus 

Fisher 

McCloskey 

Bauman 

Ftthlan 

McCormack 

Beard,  R.I. 

Fllppo 

McDade 

Beard,  Tenn. 

Florlo 

McDonald 

Bedell 

Flowers 

McEwen 

Beilenson 

Flynt 

McFall 

Benjamin 

Foley 

McHugh 

Bennett 

Ford,  Mich. 

McKay 

BevUl 

Ford.  Tenn. 

McKlnney 

Blaggl 

Forsythe 

Maguire 

Bingham 

Fountain 

Mahon 

Blanchard 

Fowler 

Mann 

Blouln 

Praser 

Markey 

Boggs 

Frenzel 

Marks 

Boland 

Fuqua 

Marlenee 

Boiling 

Gammage 

Marriott 

Bonlor 

Garcia 

Martin 

Bonker 

Gaydos 

Mattox 

Bo  wen 

Gephardt 

Mn770ll 

Brademas 

Glaimo 

Meeds 

Breaux 

Gibbons 

Meyner 

Breckinridge 

GUman 

Michel 

Brlnkley 

Olnn 

Mlkulskl 

Brodhead 

Ollckman 

Mikva 

Brooks 

Goldwater 

Mllford 

Broom  field 

Gonzalez 

Miller,  Calif. 

Brown,  Calif. 

Goodllng 

MUler,  Ohio 

Brown,  Mich. 

Gore 

Minlsh 

Brown.  Ohio 

Oradlson 

MltcheU.  N.Y. 

Broyhlll 

Qrassley 

Moakley 

Buchanan 

Green 

Moffett 

Burgener 

Gudger 

MoUohan 

Burke.  Calif. 

Guyer 

Montgomery 

Burke.  Pla. 

Hagedorn 

Moore 

Burke,  Mass. 

Hall 

Moorhead, 

Burleson,  Tex. 

Hamilton 

Calif. 

Burllson.  Mo. 

Hammer- 

Moorhead,  Pa 

Burton.  John 

schmldt 

Moss 

Burton,  Phillip  Hanley 

Mottl 

Byron 

Hannaford 

Murphy,  N.T. 

Caputo 

Hansen 

Murphy,  Pa. 

Carney 

Harkln 

Mart  ha 

Carr 

Harrington 

Myers,  Gary 

Carter 

Harrla 

Myers.  John 

Cavanaugh 

Harsha 

Natcher 

Cederberg 

Hawkins 

Neal 

Ohappell 

Heckler 

Nedzl 

Chlsholm 

Hefner 

Nichols 

Clausen, 

Heftel 

Nix 

DonH. 

Hlghtower 

Nolan 

Clawson,  Del 

HllUs 

Nowak 

Clay 

Holland 

Oakar 

Cleveland 

Hollenbeck 

Oberstar 

Cochran 

Holt 

Obey 

Cohen 

Holtzman 

Ottlncer 

Coleman 

Horton 

Panetta 

Collins,  Tex. 

Howard 

Patten 

Conable 

Hubbard 

Patterson 

Conte 

Huckaby 

Pattlson 

Conyers 

Hughes 

Pease 

Corcoran 

Hyde 

Pepper 

Corman 

Ichord 

Perkins 

Cornell 

Ireland 

Pettis 

Corn  well 

Jacobs 

Pickle 

Cotter 

Jeffords 

Pike 

Coughlln 

Jenkins 

Poage 

Cunningham 

Jenrette 

Pressler 

D'Amours 

Johnson,  Calif 

Preyer 

Daniel,  Dan 

Johnson.  Colo. 

Price 

Daniel,  R.  W. 

Jones.  N.C. 

Prltchard 

Danlelson 

Jones,  Okla. 

Pursell 

DavU 

Jones,  Tenn. 

Qule 

de  la  Oarza 

Jordan 

Quillen 

Delaney 

Kasten 

Rahall 

Dent 

Kastenmeler 

Rallsback 

Derrick 

Kazen 

Rangel 

Derwlnskl 

Kelly 

Regula 

Devlne 

Kemp 

Reus* 

Dickinson 

Ketchum 

Rhodes 

Dicks 

Keys 

Richmond 

Dlngell 

Klldee 

Rlnaldo 

Dodd 

Kindness 

Roberta 

Dornan 

Koatmayer 

Robinson 

Downey 

Kreba 

Rodlno 

Drlnan 

Krueger 
LaFalce 

Roe 

Duncan,  Oreg. 

Roger* 

Duncan,  Tenn 

Lagomarslno 

Roncallo 

Early 

Latta 

Rooney 

Eckhardt 

L«  Fante 

Rose 

Edgar 

Leach 

RoMntbal 

Edwwdi,  Ala. 

Ucsatt 

BMUnkowtU 
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Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Bantlnl 

Satterfleld 

Bawyer 

Bchroeder 

Bchxilze 

Sebeltus 

Belberllng 

Sharp 

Shuster 

Slkes 

Blmon 

Bisk 

Skelton 

Bkubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Bpence 

St  Germain 


Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Btratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 


Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Wbalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

WUson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zaolockl 

Zeferettl 


NAYS— 0 

ANSVITERED  "PRESENT"— 1 

Waggonner 


NOT  VOTING— 36 


Akaka 

Anderson,  ni. 

Annunzlo 

Butler 

OoUlns,  ni. 

Crane 

Dellums 

Diggs 

Brlenborn 

Pary 

Flndley 

Flood 


Prey 

Lederer 

Madlgan 

Mathls 

Metcalfe 

Mmeta 

Mitchell,  Md. 

Murphy,  HI. 

Myers,  Michael 

O'Brien 

Quayle 

Rlsenboover 


Ryan 

Sarasln 

Scheuer 

Shipley 

Teague 

Thone 

Thornton 

Traxler 

Tucker 

Whitley 

Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzlo  with  Mr.  Erlenborn. 

Mr.  Akaka  with  Mr.  Anderson  of  Illinois. 

Mr.  Pary  with  Mr.  Prey. 

Mr.  Flood  with  Mr.  Sarasln. 

Mr.  Mlneta  with  Mr.  Butler. 

Mr.  Mitchell  of  Maryland  with  Mr.  Quayle. 

Mr.  Shipley  with  Mr.  O'Brien. 

Mr.  Ryan  with  Mr.  Crane. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Thone. 

Mr.  Thornton   with  Mr.  Tucker. 

Mr.  Teague  with  Mr.  Murphy  of  Illinois. 

Mr.  Lederer  with  Mr.  Metcalfe. 

Mr.  Dellums  with  Mrs.  Collins  of  Illinois. 

Mr.  Dlggs  with  Mr.  Plndley. 

Mr.  Rlsenhoover  with  Mr.  Michael  O. 
Myers. 

Mr.  Traxler  with  Mr.  Whitley. 

Mr.  Mathla  with  Mr.  Madlgan. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REQUEST  FOR  PERMISSION  TO  VA- 
CATE PROCEEDINGS 

Mr.   SHUSTER.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  proceedings 
be  vacated  under  which  the  Subcom- 
mittee on  Surface  Transportation  of  the 
Committee  on  Public  Works  and  Trans- 
portation was  granted  permission  to  meet 
under  the  5-minute  rule  tomorrow. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

Mr.  ROE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


PERSONAL  EXPLANATION 

Mr.  BUTLER.  Mr.  Speaker,  on  the  vote 
on  House  Resolution  1082,  I  was  present 
and  intended  to  vote  in  the  affirmative. 
I  thought  I  had  voted  in  the  affirmative, 
but  the  record  indicates  that  I  did  not 
vote. 


PERSONAL  EXPLANATION 

Mr.  WAGGONNER.  Mr.  Speaker,  on 
the  vote  earlier  today  on  the  adoption  of 
House  Resolution  1082,  I  am  recorded 
as  having  voted  "present."  That  was  In 
error,  and  my  vote  should  have  been 
yea. 


PROVIDING    FOR    CONSIDERATION 
ON  H.R.   11518,  DEBT  LIMITATION 

EXTENSION 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1092  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1002 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  clause 
2(1)  (6)  of  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  Itself  Into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  11618)  to  extend  the  existing 
temporary  debt  limit,  and  all  points  of  or- 
der against  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  6  of  r\ile  XXI 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill  shall 
be  considered  as  having  been  read  for  amend- 
ment under  the  flve-minute  rule.  No  amend- 
ments to  the  bin  shall  be  in  order  except 
amendments  receommended  by  the  Commit- 
tee on  Ways  and  Means  and  said  amend- 
ments shall  not  be  subject  to  amendment. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1092 
provides  for  the  consideration  of  H.R. 
11518,  extending  the  temporary  debt 
limit. 

This  is  a  closed  rule  providing  1  hour 
of  general  debate  with  time  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means. 

The  bill  Is  to  be  read  for  amendment 
under  the  5-minute  rule.  Only  amend- 
ments offered  by  direction  of  the  Com- 
mittee on  Ways  and  Means  shall  be  in 
order,  and  these  shall  not  be  subject  to 
amendment.  The  rule  also  provides  for 
one  motion  to  recommit. 


The  rule  grants  two  waivers  of  points 
of  order.  The  first  is  a  waiver  of  clause 
2(L)  (6)  of  rule  XI,  the  3  day  rule.  This 
Is  necessary  for  the  bill  to  be  considered 
today  since  the  report  on  the  bill  was 
filed  on  Friday,  March  17,  1978,  and 
copies  of  th^  report  were  not  available 
until  yesterday. 

The  rule  also  waives  all  points  of  order 
against  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  5,  rule  XXI,  pro- 
hibiting appropriations  in  a  legislative 
matter.  This  waiver  is  necessary  because 
the  original  Second  Liberty  Bond  Act 
which  the  bill  amends  contained  an  ap- 
propriation, thereby  subjecting  any  fur- 
ther amendment  to  the  act  to  a  techni- 
cal point  of  order. 

Mr.  Speaker,  HJl.  11518  extends  the 
present  debt  limitation  of  $752  billion, 
without  Increase,  from  its  current  ex- 
piration date  of  March  31,  1978,  through 
July  31, 1978. 

As  my  colleagues  know,  it  is  extremely 
important  that  we  pass  this  bill  prior  to 
the  recess.  Failure  to  pass  the  bill  would 
leave  the  Federal  Government  without 
the  authority  to  meet  its  financial  obli- 
gations. I  urge  my  colleagues  to  adopt 
House  Resolution  1092  so  that  we  may 
proceed  to  the  consideration  of  H.R. 
11518  to  extend  the  pubUc  debt  limit. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  11518,  a  bill  to  extend  the  tempo- 
rary debt  limit.  Under  the  rule  no 
amendments  will  be  allowed,  except  for 
amendments  offered  by  direction  of  the 
Committee  on  Ways  and  Means,  and 
those  amendments,  if  any,  will  not  be 
sublect  to  amendment. 

The  rule  also  includes  two  waivers  of 
points  of  order.  First,  the  rule  requiring 
that  the  report  be  available  for  3  days  Is 
waived,  because  the  report  was  not 
available  until  yesterday. 

Second,  the  rule  prohibiting  appropri- 
ations on  a  legislative  bill  Is  waived.  TWs 
is  necessary  because  extending  the  debt 
limit,  in  effect,  appropriates  the  money 
to  pay  the  interest  on  that  debt. 

Mr.  Speaker,  the  current  debt  ceiling 
legislation  expires  ,at  the  end  of  this 
month.  This  bill  extends  the  existing 
temporary  public  debt  ceiling  of  $752 
billKHi  through  July  31,  1978.  The  debt 
limit  is  not  increased,  just  extended  for 
4  months. 

Unlike  the  proposal  to  increase  the 
debt  limit  to  $824  billion  which  was  de- 
feated on  March  7,  this  bill  makes  no 
changes  in  the  procedure  for  setting  the 
debt  limit,  and  makes  no  changes  In 
long-term  bond  issuing  authority  or  In 
the  Interest  rate  on  savings  bonds. 

There  is,  however,  one  thing  I  would 
like  to  point  out  today.  Two  weeks  ago 
the  House  rejected  the  Carter  adminis- 
tration's request  to  extend  the  limit  to 
$824  billion.  Now,  2  weeks  later,  we  are 
told  they  can  get  along  with  the  $752 
billion  limit  for  4  more  months. 

Mr.  Speaker,  this  tells  us  one  thing. 
They  can  get  along  on  fewer  billions 
downtown  If  they  really  want  to.  We 
should  give  them  many  more  such  op- 
portunities. The  taxpayers  would  wel- 
come them. 
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Mr.  Speaker,  I  have  no  request  for 
time  and  reserve  the  balance  of  my  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

Tlie  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
RosTKNxowsKi) .  "Die  question  Is  on  the 
resolution. 

Hie  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  THONE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
18  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

Tlie  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  314,  nays  80, 
not  voting  40,  as  follows: 


Addabbo 

Alnwnder 

AUen 

AmmermAn 

Andenon, 

Calif. 
Andrew!,  N.C. 
Applegate 
Aabbrook 
Aspln 
AuColn 
Baldus 
Barnard 
Baucua 
Baard.  R.I. 
Baard,  Tenn. 
BadeU 
Ballenaon 
Bennett 
BerUl 
Blantl 
Binsbam 
Bl  an  chard 
Blouln 
Bocga 
Boland 
BoUlng 
Bonlor 
Bowen 
Brademaa 
Breaux 
Breckinridge 
Brodbead 
Brook* 
Brown.  Mich. 
Burgener 
Burke.  Calif. 
Burke,  llaaa. 
Burleaon,  Tes. 
Burllaon,  Mo. 
Burton,  John 
Burton,  PtaUUp 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cedarberg 
CtaappeU 
Chlaholm 
Clay 
Ooehran 
Cohen 
Oonable 
Oonu 
Oonyert 
Conn  an 
Cornell 
Oomwell 
Cotter 
Ooughlln 
CAmoura 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelaon 
Delaney 
Derrick 
Derwlnakl 
Dlcklnaon 
Dlcka 
Dtngell 


(Roll  No.  171) 

TEAS— 314 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Barly 

Eckhardt 

Kdgar 

Idwarda,  Ala. 

■dwarda,  Calif. 

Edward*,  okla. 

BUberg 

Emery 

EnglUh 

Brtel 

Evan*,  Colo. 

Evans,  Del. 

Evans,  Qa. 

Evans.  Ind. 

Fascell 

Fenwlck 

PUh 

FUher 

Flthlan 

Fllppo 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraaer 

Frencel 

Fuqua 

Gephardt 

Olalmo 

Gibbons 

Oilman 

Oinn 

OUckman 

Gonzalez 

Gore 

Gradlaon 

Green 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Etannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUlU 

Holland 

HoUenbeck 

Holtaman 

Horton 

Howard 

Hubbard 

Huekaby 

Hughe* 

Hyde 


Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kaatenmeler 

Kaaen 

Ketchum 

Keys 

KUdee 

Kindness 

Krebs 

Krueger 

LaFafce 

Lagomarsino 

LeFante 

Leggett 

Lehman 

Lent 

Levtta* 

Uoyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lundtne 

McCIory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugb 

McKay 

McKlnney 

Maguire 

Mahon 

Mann 

Markey 

Marlenee 

Martin 

MathU 

Mattox 

Mazzoll 

Meed* 

Meyner 

Michel 

MUcuUkl 

Mlkva 

MUler,  Calif. 

MIneta 

MinUh 

Mitchell.  N.T. 

Moakley 

Moffett 

Montgomery 

Moorhead,  Pa. 

Moa* 

Mottl 

Murphy,  ni. 

Murphy.  N.T. 

Murtha 

Natcher 

Neal 

Nadal 

NlchoU 

Nolan 

Nowak 


Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Petti* 

Pickle 

Pike 

Preyer 

Price 

Prltchard 

Qule 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

RInaldo 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 


Abdnor 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Badham 
BafalU 
Bauman 
Benjamin 
Brlnkley 
Broomfleld 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burke,  Fla. 
Caputo 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Coleman 
CoUln*.  Tex. 
Corcoran 
Crane 

Cunningham 
Davl* 

de  la  Garza 
Dent 


Rose 

Rosenthal 

RostenkowskI 

Roybal 

Ruaso 

Santlnt 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellxis 

Selberling 

Sharp 

Slkes 

Simon 

SiBk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangelsnd 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

NATS— 80 

Devlne 
Doman 
Duncan,  Tenn. 
Gammage 
Gaydoa 
Goldwater 
Ooodllng 
Grassley 
Hammer- 
scbmldt 
Holt 
Ichord 
Jeffords 
Hasten 
Kelly 
Kemp 
Kostmayer 
Latta 
Leach 
Livingston 
Lott 
Lujan 
Luken 
McDonald 
Marks 
Marriott 
MUford 
Miller,  Ohio 


Studds 

Tbone 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

WUson.  Bob 

WUson.  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Tates 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Moore 
Moorhead. 

Calif. 
Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Pressler 
Pursell 
Quayle 
Robinson 
Rousselot 
Rudd 
Runnels 
Shuster 
Snyder 
Spence 
Stockman 
Stump 
Symms 
Taylor 
Treen 
Trlble 
Walker 
Wydler 
Wylle 
Yatron 

Young.  Alaska 
Young,  Fla. 


NOT  VOTING— »0 

Akaka  Frey  Ryan 

Ambro  Garcia  Sarasln 

Anderson,  m.  Hansen  Scheuer 

Annunzio  Lederer  Shipley 

Ashley  Madlgan  Teague 

Bonker  Metcalfe  Thompson 

Brown.  Calif.  MItcheU.  Md.  Thornton 

Collin*,  ni.  MoUohan  Traxler 

DeUums  Myers,  Michael  Tucker 

Dlggs  Nix  Waxman 

Erlenbom  O'Brien  Whitley 

Fary  Poage  Wilson.  Tex. 

Flndley  RIsenhoover 

Flood  Ruppe 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Akaka  with  Mr.  Erienborn. 

Mr.  Shipley  with  Mr.  Prey. 

Mr.  Teague  with  Mr.  Saraaln. 

Mr.  Flood  with  Mr.  Hanaen. 

Mr.  MItcheU  of  Maryland  with  Mr.  Madl- 
gan. 

Mr.  DeUums  with  Mr.  Michael  O.  Myera. 

Mr.  Dlggs  with  Mr.  O'Brien. 

Mr.  RIsenhoover  with  Mr.  Ruppe. 

Mr.  Traxler  with  Mr.  Aahley. 

Mr.  Fary  with  Mr.  Bonker. 

Mrs.  CoUlns  of  IlUnoU  with  Mr.  Oarcla. 

Mr.  Metcalfe  with  Mr.  Lederer. 

Mr.  Ambro  with  Mr.  MoUohan. 

Mr.  Nlz  with  Mr.  Tucker. 

Mr.  Brown  of  OalUomto  with  Mr.  Whlttey. 


Mr.  Thompson  with  Mr.  Charles  WUson  of 
Texas. 

Mr.  Ryan  with  Mr.  Thornton. 
Mr.  Waxman  with  Mr.  Scheuer. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SXTBCOMMTTTEE 
ON  ANTITRUST,  CONSIJMERS  AND 
EMPLOYMENT  OF  COMMITTEE  ON 
SMALL  BUSINESS  TO  MEET  TODAY 
NOTWITHSTANDINa  PROCEED- 
INGS UNDER  5-»nNUTE  RULE 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Consumers  and 
Employment  of  the  Committee  on  Small 
Business  may  be  permitted  to  sit  today, 
beginning  at  1:30  o'clock  pin.,  durixig 
any  proceedings  under  the  5-minute  rule, 
in  order  that  the  subcommittee  may  take 
testimony  during  the  course  of  a  study 
and  investigation  on  the  future  of  smaU 
business. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  does  the  mi- 
nority feel  that  this  is  acceptable,  and 
that  this  would  not  keep  the  Members 
away  from  the  floor  during  the  debate 
on  the  terribly  Important  Federal  Elec- 
tion Campaign  Act  legislation? 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
would  point  out  that  the  minority  is 
present  in  the  person  of  the  gentleman 
from  Virginia,  Mr.  Caldwell  Bimit. 
He  has  been  given  notice,  and  he  has 
participated  in  our  meetings  in  prepara- 
tion for  these  proceedings.  I  would  defer 
to  the  gentleman  from  Virginia,  if  the 
gentleman  from  California  (Mr.  Rous- 
selot) desires  to  yield  to  him. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  assiure  us  that  there  wUl 
be  absolutely  no  markup  of  any  legisla- 
tion, and  that  the  request  is  made  for 
the  purpose  of  holding  hearings  only? 

Mr.  BRECKINRIDGE.  That  is  cor- 
rect. 

Vte.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


DEBT  UMTTATION  EXTENSION 

Mr.  ULLMAN.  Mr.  Speaker,  I  more 
that  the  House'  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideratloo 
of  the  bill  (H.R.  11518)  to  extend  the 
existing  temporary  debt  limit. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  oifered  by  the 
gentleman  from  Oregon  (Mr.  Uluiaii)  . 
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The  motion  was  agreed  to. 

IN   THE   COMMrrrXX   OF   THE   WHOLE 


Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  11518),  with 
Mr.  Delaney  in  the  chair. 

The  Clerk  read  the  Utle  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Conable)  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  in  this  public  debt  limit 
bill,  the  Committee  on  Ways  and  Means 
provides  for  a  simple  extension  for  4  ad- 
ditional months  of  the  present  legal  limit 
on  Federal  debt;  that  is,  $752  billion 
through  July  31, 1978. 

Under  present  law,  the  debt  limit  is 
$752  billion  which  consists  of  a  $400  bil- 
lion limit  and  a  $352  billion  temporary 
additional  limit  which  expires  on 
March   31,    1978. 

Revised  estimates  of  budget  outlays 
were  made  available  Monday  afternoon, 
March  13,  1978.  These  revisions  indicate 
it  will  be  possible  for  the  administration 
to  carry  on  for  an  additional  4  months 
without  an  increase  in  the  present  debt 
ceiling  because  actual  outlays  continue 
to  fall  short  of  budget  estimates.  Legis- 
lation Is  necessary,  however,  to  continue 
the  present  debt  limit  for  the  additional 
period. 

The  budget  revisions  attribute  the 
shortfall  to:  First,  a  review  of  the  fiscal 
year  1978  total  outlays  in  view  of  the 
overestimate  of  actual  spending  in  the 
first  months  of  the  year;  second,  policy 
changes  enacted  by  Congress  or  proposed 
by  the  administration  since  the  budget 
was  submitted;  and  third,  technical 
changes  in  several  of  the  estimates. 

As  a  result,  the  estimate  of  outlays  was 
reduced  by  $8.7  biUion  from  $462.2  bil- 
lion to  $453.5  billion,  and  estimated  re- 
ceipts were  increased  by  $100  million. 
The  new  calculations  reduce  the  budget 
deficit  estimated  for  fiscal  year  1978 
from  $61.8  to  $53  bllUon. 

A  simple  extension  of  the  present  limit 
for  the  additional  4  months  appeared  to 
be  the  most  desirable  choice  among  those 
available  to  the  committee.  By  July,  Con- 
gress will  have  adopted  the  first  budget 
resolution  for  fiscal  year  1979  and  most 
of  the  appropriations  bills  for  that  year 
will  have  been  passed  by  the  House. 
There  will  be  available  to  the  committee 
then  some  congressional  guidance  with 
respect  to  the  targets  for  budget  totals 
and  debt  limit,  and  the  committee  will  be 
able  to  report  out  a  bill  that  reflects  the 
guidance  of  the  budget  resolution. 

Any  bill  that  would  cover  a  longer  pe- 
riod of  time  also  would  Involve  an  in- 
crease in  the  size  of  the  debt  Umit.  That 
would  be  true  even  if  the  limit  would  be 
extended  only  through  September  30,  the 
remainder  of  fiscal  year  1978.  However,  If 


the  limit  would  be  extended  for  that  pe- 
riod, Congress  would  have  to  act  on  the 
next  adjustment  on  the  debt  limit  in  the 
1-week  period  remaining  in  this  session 
between  adoption  of  the  second  budget 
resolution  and  adjournment  of  this  ses- 
sion. The  committee  believed  it  would  be 
preferable  to  give  Congress  a  chance  in 
July  to  use  the  first  budget  resolution  as 
a  guide  to  make  an  extension  into  1979 
and  avoid  the  crowded  legislative  calen- 
dars in  the  last  week  of  the  session. 

Any  extension  of  the  debt  limit  for  a 
period  longer  than  the  remainder  of  fis- 
cal year  1978  would  take  us  into  fiscal 
year  1979.  That  choice  cannot  be  consid- 
ered as  a  viable  alternative  at  this  time. 
Rejection  by  the  House  of  a  debt  limit 
bill  2  weeks  ago  appeared  to  be  directed 
at  the  length  of  time  involved  in  the  ex- 
tension as  well  as  the  size  of  the  debt 
limit  increase.  Since  no  action  has  been 
taken  as  yet  on  the  first  budget  resolu- 
tion for  fiscal  year  1979,  there  is  no  ex- 
pression of  congressional  will  on  the 
budget,  its  components  or  the  debt  limit 
to  guide  the  Committee  on  Ways  and 
Means  or  the  House  floor.  Prudent  legis- 
lative policy  requires  delay  of  any  action 
relating  to  the  debt  limit  for  flscal  year 
1979  until  after  the  flrst  budget  resolu- 
tion. 

The  administration  requested  two 
amendments  to  debt  management  poli- 
cies, but  the  committee  deferred  action 
on  them  because  both  amendments  would 
make  available  authority  that  is  not 
needed  before  flscal  year  1979. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Tennessee,  a  member  of  the  com- 
mittee. 

Mr.  FORD  of  Tennessee.  I  thank  the 
distinguished  chairman  for  yielding. 

Mr.  Chairman,  I  have  2  or  3  questions. 
This  bill,  of  course,  extends  the  mainte- 
nance of  the  $752-billion  figure  through 
July ;  is  that  correct? 

Mr.  ULLMAN.  That  is  correct. 

Mr.  FORD  of  Tennessee.  It  would  give 
Congress  more  time  to  consider  what  the 
deficit  will  be? 

Mr.  ULLMAN.  That  is  correct. 

Mr.  FORD  of  Tennessee.  And  in  July, 
the  enlarged  ceiling  would  be  consid- 
ered; is  that  correct? 

Mr.  ULLMAN.  That  is  right.  We  would 
have  to  face  up  to  the  issue  of  what  Idnd 
of  extension  and  what  kind  of  increase 
would  be  necessary  at  that  time. 

Mr.  FORD  of  Tennessee.  Is  it  not  also 
true  that  the  debt  limit  does  not  control 
the  deflcit? 

Mr.  ULLMAN.  That  is  absolutely  cor- 
rect. This  debt  limit  has  nothing  to  do 
with  the  deflcit.  The  deflcit  is  created  by 
the  whole  series  of  authorizations  and 
appropriations  and  also  by  the  size  of 
the  revenues  coming  in,  which  are 
totally  apart  from  this  matter  before  us. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man. I  thank  the  distinguished  chair- 


man of  the  Committee  on  Ways  and 
Means. 

Mr.  Chairman,  I  want  the  record  to 
show  that  the  Representative  from  the 
Eighth  Congressional  District  of  Ten- 
nessee supports  a  temporary  extenston 
of  the  debt  ceiling  at  $752  billion.  I  am 
concerned  that  the  ceiling  will  revert 
to  $400  billion  if  we  do  not  take  some 
action  on  this  measure  by  March  31. 
While  Congress  must  act  on  the  debt  at 
some  time  in  the  immediate  future.  It 
is  our  responsibility  to  vote  in  favor  of 
the  debt  limitation  extension  today. 
Otherwise  the  Government  would  be  un- 
able to  manage  the  public  debt. 

When  we  set  the  flscal  year  budget  for 
1978  last  year,  our  decision  to  enlarge 
expenditures,  hence  the  debt,  was  al- 
ready made.  If  we  rescind  our  agree- 
ment, we  will  cripple  the  (3ovemment  In 
that  the  United  States  would  not  be  able 
to  sell  bonds,  which  are  a  considerable 
source  of  revenue;  would  not  be  able  to 
borrow;  would  not  be  able  to  pay  social 
security  and  medicare,  among  other  bills 
for  social  service  programs. 

Mr.  Chairman,  I  furthermore  do  not 
believe  we  would  be  serving  the  best  in- 
terest of  our  country  if  we  are  not  able 
to  meet  the  payroU  of  our  Federal  em- 
ployees which  would  indeed  happen  If 
we  take  no  positive  action.  The  whole 
United  States  and  the  world  economlec 
would  be  devastated,  and  I  do  not  hon- 
estly think  we  can  afford  the  price  of 
this  negligence. 

The  message,  in  other  words.  Is  this: 
A  vote  against  the  temporary,  and  I  em- 
phasize temporary,  extension  is  an  act 
tantamount  to  cutting  off  one's  nose  to 
spite  one's  face,  and  surely  we  will  not  be 
serving  any  reasonable  purpose  in  so 
doing. 

Let  the  record  also  show  that  I  firmly 
beUeve  and  will  work  toward  achieving  a 
balanced  budget.  But  to  try  to  clear  the 
deflcit  at  this  time  would  only  yield  a 
"balance  due"  statement  with  com- 
pounded Interest  which  would  result  on 
the  congressional  ledger  sheet  and  this 
balance  due  would  not  pay  our  constitu- 
ency any  dividends  in  the  long  run. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  support  the  bill  HJl. 
11518  to  extend  the  temporary  debt  limit 
for  4  months. 

The  permanent  and  temporary  debt 
ceilings  presently  stand  at  $752  billion. 
This  bill  does  not  change  that  amount. 
It  merely  extends  the  time  limit  on  the 
temporary  ceiling  from  March  31  to  July 
31  of  this  year.  Presumably,  by  then,  we 
will  know  our  flscal  situation  in  a  detail 
already  legislatively  accomplished. 

Mr.  (Chairman,  this  graceful  escape 
from  a  rather  sticky  dilemma  was  engi- 
neered by  the  flscal  magicians  of  the 
OfOce  of  Management  and  Budget,  who. 
before  our  very  eyes,  made  $8.8  billion 
disappear  from  this  year's  budget  deficit. 
It  achieved  this  primarily  by  rediscover- 
ing a  shortfall  in  current  spending  which 
was  heretofore  alleged  no  longer  to  be 
with  us. 

Although  the  already  thin  credibility 
of  the  administration's  grasp  of  economic 
affairs  waa  strained  by  this  fortunate 
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coincidence  of  timing,  the  coincidence  Is 
nevertheless  gratefully  acknowledged.  It 
extricates  us  from  a  legislative  tangle  of 
our  own  making  which,  if  left  unresolved, 
could  bring  the  Government  to  a  com- 
plete standstill. 

Mr.  Chairman,  we  understand,  though 
we  prefer  not  to  admit  it  publicly,  that 
the  debt  limit  does  not  impede  the  steady 
expansion  of  indebtedness:  it  ratifies  it. 
Nevertheless,  2  weeks  ago  we  refused  to 
change  the  debt  level  mechanism  so  that 
It  would  automatically  reflect  congres- 
sional decisions  on  spending  and  taxing. 
We  also  refused  to  allow  enough  debt  in- 
crease to  carry  the  Government  for  an- 
other year  of  deficit  spending.  In  short, 
we  had  reached  an  impasse. 

Mr.  Chairman,  we  were  lucky  this  time; 
but  it  is  unlikely  that  we  will  be  bailed 
'  out  again  in  July  or  at  any  other  time.  We 
must  agree  on  some  fundamental  changes 
In  the  way  we  legislate  the  public  debt 
limit. 

What  I  propose  now  is  a  simple  change 
In  timing  rather  than  a  change  in  method 
in  May,  immediately  after  we  have  com- 
pleted action  on  the  first  concurrent  res- 
olution on  the  budget.  At  that  time  we 
diould  reexamine  the  debt  limit  and  make 
whatever  prospective  changes  are  re- 
quired to  bring  it  into  line  with  the  res- 
olution's revenue  and  outlay  figures.  This 
should  be  done  promptly,  before  conser- 
vative impulses  erase  all  memory  of  the 
spending  decisions  the  majority  has  made 
which  necessitate  debt  increases.  This 
timing  has  the  added  advantage  of  mak- 
ing clear  what  already  should  be  obvious, 
that  the  only  way  to  keep  the  debt  level 
down  is  to  achieve  a  better  balance  be- 
tween outlays  and  revenues. 

Mr.  Chairman,  I  hope  that  we  can  try 
this  in  May;  and  I  urge  the  chairman  to 
use  his  influence  to  bring  it  about  so  that 
we  can  escape  from  the  ridiculous  ritual 
of  refusing  to  approve  the  public  debt 
several  times  a  year. 

In  the  meantime,  we  should  take  ad- 
vantage of  the  reprieve  contained  in  the 
bill  before  us  today. 

Mr.  Chairman,  I  hope  this  extension  of 
the  time  limit  with  no  increase  in  the 
dollar  amoimt  of  the  temporary  debt  ceil- 
ing will  be  passed. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  California  (Mr. 
KncHVM) . 

Mr.  KETCHUM.  Mr.  Chairman,  it  is 
nice  to  be  back  here  again  with  another 
bill  on  the  debt  celling. 

As  most  of  the  Members  know,  if  they 
have  ever  attended  a  meeting  of  the 
Committee  on  Ways  and  Means,  they 
can  be  rather  dull  and  stodgy,  most 
Important,  of  course,  but  dull  and  stuffy. 

But,  now  we  have  had  something  new 
added.  Call  it,  for  lack  of  a  better  term, 
administrative  legerdemain,  a  magic 
show.  Fourteen  days  ago,  we  brought 
the  debt  ceiling  bill  to  this  floor,  and 
you  in  your  wisdom  defeated  it.  Just  a 
few  days  later,  the  adminl8trati<»i  came 
back  to  us  and,  presto,  when  they  lifted 
the  cloth  off  the  bowl  they  found  out  that 
they  had  overestimated  their  needs  by  a 
trifling  $8  billion. 

So.  you  have  achieved  something.  It 
would  be  interesting  if  we  were  to  turn 
this  one  down,  although  I  doubt  that 


that  will  happen,  to  see  if  we  could  shake 
loose  Treasury's  cookie  jar  and  find  out 
how  many  more  billions  could  be  saved. 
You  have  done  your  constituents  an 
amazing  service  by  turning  down  the  last 
debt  ceiling  increase.  Just  think,  you 
have  saved  them  $8  billion,  and  in  addi- 
tion to  that  the  administration  found 
that  their  revenues  were  going  to  be 
$100  million  more  than  they  expected. 
Now,  either  they  have  got  some  new 
computers  down  there  that  they  are  not 
sharing  with  us,  or  they  have  informa- 
tion that  they  never  share  with  us,  but 
it  is  an  interesting  experience  and  an 
interesting  exercise. 

Now,  I  rather  suspect  that  since  this 
does  not  represent  an  increase  in  the  debt 
ceiling  that  presently  exists,  that  the 
debt  ceiling  bill  will  pass  today;  a  most 
reasonable  request — only  extend  it  to 
July.  I  would  submit  to  the  Members  that 
in  July  they  will  have  an  opportunity  to 
again  vote  for  the  debt  ceiling.  We  will 
see  some  more  magic,  and  they  can  go 
home  and  tell  their  people  why  they  had 
to  increase  the  debt  ceiling  Just  before 
they  go  home  on  the  August  recess.  I 
will  vote  no  on  this  debt  ceiling  increase 
because  I  voted  no  when  we  increased 
it  the  last  time,  and  I  hope  those  who 
Joined  me  then  will  Join  me  again. 

The  CHAIRMAN.  The   time  of  the 

gentleman  from  California  has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 

one  additional  minute  to  the  gentleman 

from  California. 

Mr.  ROU8SELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  my  col- 
league from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
position  my  colleague,  a  member  of  the 
Ways  and  Means  Committee,  has  ex- 
pressed. Is  it  not  true  also  that — the 
gentleman  from  the  other  body.  Senator 
Proxmire — a  member  of  the  Joint  Eco- 
nomic Committee,  announced  this  week 
when  the  Joint  Economic  Committee  re- 
port was  being  announced,  that  the  Con- 
gress was  not  doing  a  good  enough  Job 
in  holding  down  the  expenditure  levels  of 
the  Federal  Government,  and  that  if  we 
did  a  better  Job,  said  the  gentleman  from 
the  other  body,  we  would  not  have  to 
constantly  be  supporting  all  these  debt 
increases? 

So,  as  the  gentleman  has  pointed  out, 
the  combination  of  two  actions  that  is 
the  administration  suddenly  finding  that 
there  is  $8.8  billion  that  they  could  not 
even  spend,  even  though  Congress  had 
appropriated  much  more,  and  the  other 
potential  action  of  not  allowing  expendi- 
tures to  go  up  so  far,  we  would  not  have 
to  be  here  at  all  today.  We  would  not 
have  to  raise  the  debt  ceiling  at  all. 

Mr.  KETCHUM.  There  is  absolutely 
no  question  that  the  gentleman  is  cor- 
rect, and  when  one  says  that  the  debt 
ceiling  is  not  tied  to  the  deficit,  that  is 
in  error.  The  gentleman  is  absolutely 
right. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Roussklot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  ask  the  chairman  of  the 
Ways  and  Means  Committee  if  his  com- 
mittee is  now  in  close  touch  with  the 


administration  so  that  if  we  come  up 
close  to  July  and  we  really  do  not  need 
this  debt-ceiling  increase,  maybe  we 
could  exist  on  the  present  temporary 
debt  level  until  September  30.  The  ad- 
ministration may  find  a  few  billion  dol- 
lars that  they  are  not  going  to  spend,  and 
we  could  live  on  this  current  debt  ceiling. 
Is  that  not  true? 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  will  respond. 

Mr.  ROUSSELOT.  I  yield  to  the  genUe- 
man  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  we  are 
in  constant  touch  with  the  OMB  and  the 
administration  on  this  matter,  but  let 
me  say  to  the  gentleman  that  there  is 
absolutely  no  chance  whatsoever  that  we 
could  go  beyond  July  31.  We  have  ex- 
tended it  to  the  maximum.  There  is  a 
flow  of  revenues  that  reach  a  peak  and  at 
that  time  we  are  getting  into  a  period 
where  the  revenue  inflow  stops  and  our 
expenditures  continue,  and  so  there 
would  be  no  opportunity  at  that  time. 
But  we  are  in  touch  and  if  something 
very  unforeseen  would  happen  we  would 
bring  the  Members  the  exact  situation 
In  our  resolution. 

Mr.  ROUSSELOT.  So  it  is  entirely  pos- 
sible that  when  we  come  to  July  we  again 
would  not  need  to  raise  the  temporary 
debt  ceiling  because  there  are  adequate 
funds  in  the  Treasury  to  cover  all  the 
expenditures  under  that  debt  ceiling? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  it  is  highly  improbable  that  will 
happen. 

Mr.  ROUSSELOT.  That  is  what  we 
were  told  the  last  time,  and  when  we  had 
the  debt  ceiling  bill  here  Just  a  few 
weeks  ago  we  were  told  it  was  critical 
and  crucial  and  all  those  kinds  of  things. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Roussi- 
LOT)  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California  (Mr.  Roussclot). 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  inter- 
action between  the  temporary  ceiling 
and  the  permanent  is  where  the  difS- 
culty  arises. 

Mr.  ROUSSELOT.  I  understand  that. 

Mr.  ULLMAN.  And  as  the  gentleman 
knows,  if  we  fall  to  act  now  we  drop 
back  to  our  permanent  level  of  $400  bil- 
lion which  absolutely  stops  all  financ- 
ing, and  that  is  the  reason  we  have  to 
pass  this. 

Mr.  ROUSSELOT.  I  understood  the 
point  when  the  gentleman  originally 
made  it.  I  imderstood  the  reason  for  the 
temporary  debt  ceiling  increase,  and 
whether  or  not  we  could  go  to  October  1 
when  the  new  fiscal  year  starts  is  a 
question. 

Mr.  xnJiMAN.  All  I  can  say  to  the 
gentleman  is  that  we  will  have  carefully 
assessed  the  situation  at  that  time  and 
if  it  is  possible  to  do  that  we  will  cer- 
tainly do  it.  We  will  have  to  make  the 
Judgment  however  as  to  whether  it  is 
wise  to  Just  bring  it  up  to  the  final  clos- 
ing minutes  of  this  Congress  or  wheth- 
er we  should  try  to  go  over  to  next  year 
at  that  time,  but  we  will  make  that 
decision  when  the  time  comes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
am  not  convinced  that  we  even  need  to 
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extend  it  just  to  July  1.  On  the  basis 
of  my  experience  on  the  Budget  Com- 
mittee and  trying  to  follow  this  whole 
debt  management  situation,  I  am  con- 
vinced this  Congress  could  exist  with 
a  temporary  debt  celling  to  September 
30.  It  is  my  belief  that  the  administra- 
tion is  constantly  finding  money  that 
they  are  not  spending.  The  OMB  ad- 
mits to  the  Budget  Committee  that  they 
still  have  to  put  a  total  handle  on  where 
money  is  or  is  not  being  spent.  In  the 
committee  report  for  this  bill,  we  note 
that  the  deficit  estimate  for  fiscal  year 
1978  was  reduced  by  $8.8  billion,  from 
$61.8  billion  to  $53.0  billion.  This  kind 
of  reassessment  seems  to  happen  more 
and  more  frequently.  We  do  not  know 
what  money  is  or  is  not  being  spent. 

It  is  my  conviction,  along  with  the 
gentleman  from  California  (Mr.  Ket- 
CHUM),  that  we  could  in  fact  live  with 
tills  squeezed-down  temporary  debt  in- 
crease through  the  rest  of  the  fiscal 
year  of  1978.  So  I  would  urge  my  col- 
leagues to  vote  against  the  extending 
of  this  temporary  debt  ceiling  to  July. 
I  believe  it  could  be  done  if  we  had  an 
open  rule  to  extend  it  Just  to  Septem- 
ber 30. 

Mr.  CONABLE.  Mr.  Chairman.  I  have 
no  further  request  for  time. 

Mr.  ULLMAN.  Mr.  Chairman.  I  have 
no  further  request  for  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  no  amendments  to  the  bill  shall  be 
In  order  except  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means  and  said  amendments  shall  not 
be  subject  to  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  we  have 
no  amendments. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Delaney.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  11518)  to  extend  the  existing 
temporary  debt  limit,  pursuant  to  House 
Resolution  1092,  he  reported  the  bill 
back  to  the  House. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bin. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  233.  nays  172. 
not  voting  29.  as  follows: 
[Roll  No.  1721 
YEAS— 233 


Addabbo 


Alexander 


Allen 


Ambro 

Olbbons 

Oberstar 

Ammerman 

Gonzalez 

Obey 

Andrews.  N.C. 

Gore 

Ottlnger 

Applegate 

Green 

Patten 

Ashley 

Hagedom 

Patterson 

Aspln 

Hamilton 

Pattlson 

Baldiu 

Hanley 

Pease 

Beard.  R.I. 

Hannaford 

Pepper 

Bedell 

Harkin 

Perkins 

Bellenson 

Harrington 

Pettis 

Benjamin 

Harris 

Pickle 

Bennett 

Hefner 

Pike 

BevUl 

Heftel 

Poage 

Bingham 

Hlghtower 

Preyer 

Blouln 

Holland 

Price 

Boggs 

Holtzman 

Rahall 

Boland 

Horton 

RaUsback 

Bonior 

Howard 

Rangel 

Blaggl 

Hubbard 

Reuss 

Blanchard 

Ireland 

Richmond 

Boiling 

Jacobs 

Rodlno 

Bonker 

JetTords 

Roe 

Brademas 

Jenkins 

Rogers 

Breckinridge 

Johnson,  Calif. 

Roncallo 

Brodhead 

Johnson,  Colo. 

Rooney 

Brooks 

Jones,  N.C. 

Rose 

Brown,  Calif. 

Jordan 

Rosenthal 

Burke,  Calif. 

Kastenmeiur 

Rostenkowskl 

Burke.  Mass. 

Kazen 

Roybal 

Burleson,  Tex. 

Keys 

Ruppe 

Burllson.  Mo. 

Klldee 

Schroeder 

Burton.  Phillip 

Krebs 

Seiberllng 

Butler 

Krueger 

Sharp 

Carney 

LaFalce 

Simon 

Carr 

Le  Fante 

Sisk 

Chlsholm 

Leggett 

Skelton 

Clay 

Lehman 

Slack 

Cohen 

Long.  La. 

Smith,  Iowa 

Conable 

Long,  Md. 

Solarz 

Conte 

Lundlne 

Spellman 

Conyers 

McCloskey 

St  Germain 

Corman 

McCormack 

Staggers 

Cornell 

McFall 

Stanton 

Corn  well 

McHugh 

Stark 

Cotter 

McKay 

Steed 

Danlelson 

McKlnney 

Steers 

Delaney 

Magulre 

Stelger 

Derwlnskl 

Mahon 

Stokes 

Dicks 

Mann 

Stratton 

Dlngell 

Markey 

Studds 

Dodd 

Martin 

Thompson 

Downey 

Mathls 

Traxler 

Drlnan 

Mattox 

Treen 

Duncan,  Oreg. 

Mazzoll 

Tsongas 

Early 

Meeds 

Udall 

Eckhardt 

Meyner 

Ullman 

Edgar 

Mlkulskl 

Van  Deerlln 

Edwards,  Ala. 

Mlkva 

Vanlk 

Edwards,  Calif 

.  Miller,  Calif. 

Vento 

Ellberg 

Mlneta 

Volkmer 

Ertel 

Mlnlsh 

Waggonner 

Fascell 

Mitchell,  Md. 

Walgren 

Fenwlck 

Moakley 

Weaver 

Fish 

Moffett 

Weiss 

Fisher 

MoUohan 

Whalen 

FUppo 

Moorhead,  Pa. 

White 

Florlo 

Moss 

Whltehurst 

Flowers 

Murphy,  Dl. 

Wiggins 

Foley 

Murphy,  N.Y. 

Wilson,  C.  H. 

Ford,  Mich. 

Murtha 

Wlrth 

Ford,  Tenn. 

Natcher 

WolB 

Eraser 

Nedzl 

Wright 

Prenzel 

Nichols 

Yates 

Fuqua 

Nix 

Young,  Tex. 

Oarcla 

Nolan 

Zablockl 

Gephardt 

Nowak 

Zeferettl 

Olalmo 

Dakar 
NAYS— 172 

Abdnor 

Burgener 

Davis 

Anderson. 

Burke,  Fla. 

de  la  Garza 

Calif. 

Burton,  John 

Dent 

Andrews, 

Byron 

Derrick 

N.  Dak. 

Caputo 

Devlne 

Archer 

Carter 

Dickinson 

Armstrong 

Cavanaugh 

Dornan 

Ashbrook 

Cederberg 

Duncan,  Tenn 

AuColn 

Chappell 

Edwards,  Okla 

Badham 

Clausen, 

Emery 

Bafalls 

DonH. 

English 

Barnard 

Clawson.  Del 

Evans,  Del. 

Baucus 

Cleveland 

Evans.  Ga. 

Bauman 

Cochran 

Evans.  Ind. 

Beard,  Tenn. 

Coleman 

Flthlan 

Bowen 

Collins.  Tex. 

Plynt 

Breaux 

Corcoran 

Porsythe 

Brlnkley 

Coughlln 

Fountain 

Broomfleld 

Crane 

Fowler 

Brown,  Mich. 

Cunningham 

Oammage 

Brown.  Ohio 

D'Amours 

Gaydos 

Broyhin 

Daniel,  Dan 

Oilman 

Buchanan 

Daniel.  R.W. 

Olnn 

GUckman 
Ooldwater 
Goodllng 
Gradlaon 
Grassley 
Gudger 
Guyer 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Heckler 
HUlls 

Hollenbeck 
Holt 

Huckaby 
Hughes 
Hyde 
Ichord 
Jenrette 
Jones.  Okla. 
Jones,  Tenn. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Kostmayer 
Lagomarsino 
Latta 
Leach 
Lent 
Levltas 
Livingston 
Uoyd.  Calif. 


Akaka 

Anderson,  ni 

Annunzlo 

Collins,  ni. 

Dellums 

Diggs 

Erlenborn 

Evans.  Colo. 

Fary 

Pindley 


Uoyd.  Tenn. 
Lett 
Lujan 
Luken 
McClory 
McDade 
McDonald 
McEwen 
Marks 
Marlenee 
Marriott 
Michel 
tlUford 
MUler,  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers.  Gary 
Myers,  John 
Neal 
Panetta 
Pressler 
Prltchard 
Pursell 
Quayle 
Qule 
Qulllen 
Regula 
Rhodes 
Rlnaldo 
Roberts 
Robinson 


Bousselot 
Rudd 

Runnels 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Scbulze 

SebelluB 

Shuster 

Slkes 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Trlble 

Vander  Jagt 

Walker 

Walsh 

Wampler 

Watklns 

Whltten 

WUson,  Bob 

Wlnn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 


NOT  VOTINO— 29 

Flood  Sarasln 

Frey  Scheuer 

Hawkins  Shipley 

Lederer  Teague 

Madlgan  Thornton 

Metcalfe  Tucker 

Myers,  Michael  Waxman 

OBrlen  Whitley 

Rlsenhoover  Wilson,  Tex. 
Ryan 


The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 

Mr.  Annunzlo  for.  with  Mr.  Frey  against. 
Mr.  Flndley  for.  with  Mr.  Madlgan  against. 
Mr.  Teague  for,  with  Mr.  OBrlen  against. 

Until  further  notice: 

Mr.  Akaka  with  Mrs.  Collins  of  Illinois. 

Mr.  Shipley  with  Mr.  Anderson  of  Illinois. 

Mr.  Rlsenhoover  with  Mr.  Dellums. 

Mr.  Waxman  with  Mr.  Dlggs. 

Mr.  Flood  with  Mr.  Erlenborn. 

Mr.  Pary  with  Mr.  Evans  of  Colorado. 

Mr.  Thornton  with  Mr.  Whitley 

Mr.    Charles    WUson    of    Texas    with 
Scheuer. 

Mr.  Hawkins  with  Mr.  Sarasln. 

Mr.  Lederer  with  Mr.  Michael  O.  Myers. 

Mr.  Ryan  with  Mr.  Metcalfe. 

Mr.  LECKJETT  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  THONE  and  Mr.  RUSSO  changed 
their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 
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PROVmiNO  FOR  CONSroERATION 
OP  H.R.  11315.  FEDERAL  ELECTION 
CAMPAIGN  ACT  AMENDMENTS  OF 
1978 

Mr.  BOTJiTNO.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1093  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1093 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  clause 
3(1)  (6)  of  rtile  XI  to  the  contrary  notwlth- 
itanding,  that  the  House  resolve  Itself  Into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  11315)  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  cer- 
tain changes  In  the  reporting  and  disclosure 
requirements  of  such   Act,   and   for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  two  hours,  to  be  equally  di- 
vided and  controlled  by  the  chairman,  and 
ruiklni;  minority  member  of  the  Committee 
on  House  Administration,  the  bill  shall  be 
r«ad  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  House 
Administration  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  and  said  substi- 
tute shall  be  read  for  amendment  by  titles 
instead  of  by  sections.  It  shall  be  in  order 
to  consider  an  amendment  to  the  commit- 
tee amendment  in  the  nature  of  a  substi- 
tute printed  in  the  Congressional  Record  of 
March  20.  1978.  by  Representative  Foley  of 
Washington,  and  all  points  of  order  against 
■aid  amendment  for  failure  to  comply  with 
the   provisions  of  claxise  7,  rule  XVI  and 
clause  6.  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,   the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
After  the  passage  of  H.R.  11318,  it  shall  be 
In   order   in   the  House  to  take  from  the 
Speaker's  table  the  bill  8.  920  and  to  strike 
out  all   after  the  enacting  clause  of  said 
Senate  bill  and  Insert  in  lieu  thereof  the 
provisions  of  H.R.  lisis  as  passed  by  the 
House. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Boliino)  Is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  frwn  Tennes- 
•ee  (Mr.  Quilllik).  pending  which  I 
yield  myself  5  minutes. 

Mr.  Speaker,  this  is  an  open  rule,  open 
as  to  the  committee  amendment  in  the 
nature  of  a  sutMtltute,  open  as  to  the  so- 
called  Foley  amendment.  It  is  an  open 
rule  and  it  waives  a  few  minor  technical 
matters.  The  thing  that  It  does  that  is 
unusual  is  that  it  makes  In  order  the 
Foley  amendment,  and  the  Foley  amend- 
ment Is  a  version  of  public  financ- 
ing of  elections. 

I  listened  with  care  to  the  discussion 
yesterday  before  the  Committee  on 
Rules,  and  I  have  read  with  no  pleasure 


at  all  over  the  last  several  weeks  the  way 
In  which  this  bill  became  bitterly  parti- 
san. Frankly,  I  gave  some  very  serious 
consideration  to  not  voting  for  a  rule  in 
the  Committee  on  Rules,  the  partisan- 
ship h&d.  become  so  bitter.  And  I  think 
the  atmosphere  has  been  poisoned. 

When  I  thought  about  the  very  able 
arguments  made  by  my  friend,  the  gen- 
tleman from  California  (Mr.  Wiggins), 
that  we  should  not  consider  the  Foley 
amendment,  we  should  not  make  it  in 
order  because  the  committee  of  Juris- 
diction had  not  come  out  with  it,  I  came 
to  the  conclusion  that  if  we  were  going  to 
deal  again  with  this  very  complicated 
problem  in  three  or  four  different  ways, 
that  if  we  had  a  completely  open  rule,  it 
would  be  fair. 

I  understand — and  I  hope  it  is  not 
so — that  our  friends  on  my  left  in  this 
respect  have  Indicated  that  they  are  go- 
ing to  have  a  near  unanimous,  if  not  a 
unanimous,  party  vote  against  the  con- 
sideration of  this  matter  or  these  mat- 
ters. 

If  that  is  the  case,  the  whole  decision 
is  going  to  rest  on  this  side.  If  every  Re- 
publicem  is  going  to  vote  against  the 
rule,  the  only  hope  of  the  American 
people's  finding  out  where  the  Members 
of  the  House  of  Representatives  stand 
on  a  whole  series  of  questions  lies  in 
adopting  the  rule. 

The  series  of  questions  include  those 
on  which  both  sides  agree  that  action 
should  be  taken  on  amendments  to  the 
act  which  affect  the  Federal  Election 
Commission. 

There  is  bitter  disagreement  over 
some  of  the  limitations  which  have 
caused  the  bill  to  become  so  partisan, 
and  there  is  bitter  disagreement  over 
whether  or  not  we  should  have  any  form 
of  public  financing. 

If  the  American  people,  Republicans. 
Democrats,  Independents,  are  to  have  a 
real  opportunity  to  f^nd  out  where  their 
Representatives  stand  on  the  question 
of  whether  there  should  be  amend- 
ments, on  the  question  of  whether  there 
should  be  limitations  on  the  total  funds 
that  are  allowable  with  respect  to  taxes, 
with  respect  to  the  parties,  and  on  trans- 
fers, and  whether  there  should  be  public 
financing,  the  only  opportunity  that  they 
will  be  able  to  have  Is  If  this  rule  is 
adopted. 

Mr.  Speaker.  I  urge  my  friends  on 
the  left  to  support  the  rule,  and  I  hope 
there  are  some  of  them;  and  I  urge  my 
friends  on  the  right  to  recognize  that 
this  is  a  straight  up-and-down  issue  of 
consideration.  Are  all  of  these  matters 
Important  enough  to  be  considered?  I 
am  convinced  that  each  and  every  one  of 
them  is  important  enough,  and  I  urge 
the  Members  to  support  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  heard  the  elo- 
quent plea  of  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNO)  about  an  open  rule. 
We  have  heard  some  remarks  that  would 
meJce  us  believe  that  this  is  a  nonpartisan 
bill. 

Mr.  Speaker,  we  know  that  this 
measure  which  comes  before  this  House 
today  haa  had  no  adequate  committee 


hearings,  nor  has  the  subject  matter  of 
the  amendment  which  is  made  in  order. 

We  know  that  the  committee  has 
brought  to  this  House  by  the  Democrat 
votes  on  the  Committee  on  Rules  a 
measure  which  stinks  to  high  heaven  of 
partisanship. 

Mr.  Speaker,  if  there  was  ever  a  time 
to  defeat  a  rule,  that  time  is  now.  The 
rule  must  be  defeated  because  this  elec- 
tion campaign  bill  is  a  direct  assault  on 
the  Members  of  this  House  and  a  shame- 
ful disgrace  to  the  Democratic  Party.  Its 
provisions  will  also  severely  restrict  and 
change  campaign  financing  for  Mem- 
bers of  the  House.  I  plead  with  all  the 
Democratic  Members  who  are  committed 
to  fair  play  in  our  political  process  to 
Join  us  in  defeating  this  rule. 

Mr.  Speaker,  we  members  of  the 
minority  can  accept  defeat  on  the  House 
floor  on  issues  because  we  lack  the  votes 
of  the  majority.  We  do  not  like  these 
defeats,  but  we  accept  them.  If  the 
majority  is  disciplined  and  if  it  can  count 
votes,  its  win  is  going  to  prevail.  But 
that  is  not  the  case  here. 

What  we  have  a  case  of  here  is  an 
attempt  on  the  part  of  some  Members 
of  the  majority  to  alter  the  political 
process  in  such  a  way  as  to  deny  the 
minority  a  fair  chance  of  becoming  the 
majority.  The  manner  in  which  this  bill 
has  moved  forward  through  the  com- 
mittee and  the  rule  under  which  we 
are  being  asked  to  consider  these  Issues 
demonstrate  that. 

I  urge  Members  to  pull  back  from  this 
path,  if  not  out  of  concern  for  the  legiti- 
mate rights  of  the  minority,  then  out  of 
concern  for  democratic  tradition  and 
the  Integrity  of  the  majority.  Newspa- 
pers across  the  country  have  already 
Issued  editorial  warnings  about  the  po- 
litical quicksand  that  lies  at  the  end 
of  the  path  that  some  would  lead  you 
down.  I  am  asking  that  you  think  again 
of  what  you  are  doing,  and  who  you  are 
following. 

If  it  is  reform  we  are  after,  why  re- 
duce the  ability  of  the  political  parties 
to  support  its  candidates?  How  can  the 
Republican  Party  unduly  influence  a 
Republican  candidate?  How  can  the 
Democratic  Party  unduly  Influence  a 
Democratic  candidate?  On  what  basis 
should  the  ability  of  the  two  political 
parties  to  support  their  candidates  be 
prevented?  And  what  is  improper  about 
a  national  party  committee  transferring 
funds  to  a  State  committee  for  use  in 
Federal  campaigns.  This  bill  will  prevent 
that  too. 

Mr.  Speaker.  I  urge  the  defeat  of  the 
rule.  I  plead  with  Members  of  both  sides 
of  the  aisle  to  vote  no  on  the  rule,  be- 
cause our  whole  political  process  Is  at 
stake.  If  the  minority  were  in  the  ma- 
jority today,  and  they  ramrodded  a  rule 
through  the  Rules  Committee  and 
brought  a  measure — a  partisan  meas- 
ure— ^before  the  House,  I  would  be  up  here 
saying  the  same  things,  because  this 
measure  truly  demonstrates  that  great 
harm  will  be  done  to  Democrat  Mem- 
bers of  this  body  as  well  as  to  Republi- 
can Members,  and  to  our  whole  political 
process  and  to  our  two-party  system. 

Mr.  Speaker,  these  election  campaign 
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amendments  and  the  public  financing 
proposal  this  rule  makes  in  order  should 
not  be  considered  today  by  the  House  be- 
(sause  their  substsmce  and  their  effects 
on  the  political  process  have  not  been 
sufBclentiy  studied. 

I  say  to  those  who  are  responsible  for 
this  outrageous  attack  on  our  party  and 
on  the  legitimate  campaign  practices  of 
many  Democratic  Members  of  the 
House  that  we  Republicans  are  not  going 
to  fall  on  our  own  swords  and  let  you 
get  away  with  it.  We  accept  the  chal- 
lenge that  has  been  delivered  by  some 
Members  and  call  on  all  fair-minded 
Democratic  Members  to  Join  us  in  de- 
feating this  rule. 

Mr.  Speaker,  today  let  us  do  what  is 
necessary  to  be  done.  Let  us  vote  down 
the  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  SiSK) . 

Mr.  SISK.  Mr.  Speaker,  let  me  say 
that  I  am  very  much  opposed  to  the 
granting  of  this  rule.  I  think  that  we 
can  save  a  lot  of  time  if  Members  will 
cast  their  votes  against  the  rule. 

This  proposition  was  conceived  in  con- 
troversy of  the  worst  possible  kind,  ap- 
parently. It  has  been  promoted  in  con- 
troversy. It  comes  here  in  controversy. 
In  fact,  if  what  I  understand  to  be  true 
about  some  of  the  various  amendments 
that  are  going  to  be  offered  today  is  true. 
there  is  a  real  question  of  what  kind  of 
a  birth  this  proposal  is  going  to  bring 
about.  I  do  not  wish  to  go  too  far  in  a 
discussion  of  just  what  kind  of  a  creature 
It  might  ultimately  resolve  itself  into, 
but  let  me  assure  the  Members  that  it  is 
a  proposition  that.  In  my  opinion,  is  det- 
rimental to  the  American  political 
process. 

It  wao  unfortunate  that  the  situation 
developed  as  it  did,  and  I  would  hope  and 
trust  that  we  might  lay  this  turkey  to 
rest  in  the  quickest,  quietest  possible 
way.  That  would  be  to  vote  down  this 
rule 

There  are.  and  there  may  be.  a  few 
good  things  in  this  piece  of  legislation, 
but  they  are  so  contaminated  with  the 
bad  that  it  Is  impossible  to  revive  them 
and.  so.  I  would  urge  my  colleagues  to 
vote  no  on  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Speaker,  the  rule 
should  be  defeated. 

No  fair-minded  Member  of  this 
House — Republican  or  Democrat — should 
ratify  by  his  vote  the  process  by  which 
the  bill  made  in  order  by  the  rule  comes 
before  the  House. 

We  all  know  what  has  transpired  prior 
to  today. 

A  bill  proposing  major  and  destructive 
changes  in  the  Campaign  Act  surfaced 
for  the  first  time  on  Friday  together 
with  the  announcement  that  markup 
would  commence  on  Monday.  On  Mon- 
day morning,  a  request  by  the  Republi- 
can members  of  the  committee,  sup- 
ported by  every  single  Republican  Mem- 
ber of  the  House,  for  hearings  was  de- 
feated. Hearings  were  denied,  notwith- 
standing the  fact  that  Important  groups 
were  affected  by  the  bill. 


A  vote  for  the  rule  ratifies  that  extra- 
ordinary and  irresponsible  process. 

I  am  told  that  some  wish  to  support 
the  rule  because  public  financing  of  con- 
gressional races  is  made  in  order.  To 
those  Members,  I  ask  you  to  reconsider 
your  position — not  on  the  substance  of 
public  financing,  but  on  the  process  by 
which  that  issue  is  to  be  considered. 

We  do  not  vote  on  concepts  in  this 
House.  We  vote  on  specific  legislation. 
The  text  of  the  public  financing  amend- 
ment only  became  known  yesterday.  The 
House  is  asked  to  mark  it  up  today  and 
pass  it.  Have  you  read  it?  Do  you  have 
the  benefit  of  hearings?  Do  you  have  a 
committee  report  specifying  the  pur- 
pose, need  and  cost  of  the  legislation? 
Have  you  read  and  considered  minority 
or  additional  views?  Of  course  you  have 
not. 

Even  if  you  support  public  financing 
in  principle,  how  could  you  possibly 
ratify  the  process  by  which  that  issue 
is  considered  by  voting  for  this  rule? 
Responsible  Members  could  not  do  so. 

There  ii  a  better  way  which  I  com- 
mend to  my  colleagues  for  your  earnest 
consideration. 

If  the  rule  is  defeated,  a  bill  contain- 
ing the  needed  and  noncontroversial 
amendments  to  the  act  could  be  consid- 
ered under  suspension  of  the  rules.  And 
it  would  pass  and  become  law,  appli- 
able  to  the  pending  election. 

A  separate  bill  altering  contribution 
and  expenditure  limits  could  be  consid- 
ered fully  and  fairly  by  the  House  Ad- 
ministration Committee.  It  would  not 
apply,  if  passed,  to  the  elections  this 
year — but  no  one  seriously  contends  that 
the  present  bill  will  apply  to  this  elec- 
tion either. 

Public  financing  could  be  a  p&it  of  the 
separate  bill.  You  would  have  had  an 
opportunity  to  vote  on  public  financing 
months  ago,  if  the  leadership  were  will- 
ing to  let  the  House  work  its  will  on  the 
narrow  issue  of  primary  coverage. 

And  so,  let  us  do  the  right  thing — 
defeat  the  rule  and  let  our  committees 
do  the  job  which  we  created  them  to  do. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield,  if  the  gentleman  has 
time? 

Mr.  WIGGINS.  I  will  yield  briefly  to 
the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

I  am  concerned  here,  and  let  me  state 
the  case.  I  have  voted  twice  for  public 
financing.  I  have  twice  walked  that 
plank.  At  the  same  time,  I  believe  public 
financing  is  inevitable  and  important. 
I  support  my  party,  and  I  hope  the  party 
of  the  gentleman  from  Kentucky  remains 
the  majority  during  the  time  I  am  in 
Congress. 

Mr.  WIGGINS.  May  the  genUeman's 
tenure  be  limited. 

Mr.  MAZZOLI.  I  am  concerned  for  the 
fairness  of  this  legislation.  Am  I  correct 
in  what  I  heard,  that  the  gentleman  and 
his  colleagues  on  the  committee  re- 
quested hearings  and  those  hearings 
were  denied? 

Mr.  WIGGINS.  That  is  absolutely 
correct. 


Mr.  MAZZOLI.  Were  those  hearings 
denied,  in  the  gentleman's  opinion,  be- 
cause of  party  or  was  there  some  other 
reason?  Was  the  gentleman  being  capri- 
cious in  his  request  for  hearings? 

Mr.  WIGGINS.  Not  at  all.  This  was  a 
brand  new  proposal  which  surfaced  on 
Friday  and  we  made  the  request  for 
hearings  and  it  was  denied  and  the  mat- 
ter was  brought  up  Monday  for  a  vote. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  'rom  New 
Jersey  (Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Speaker,  may 
I  begin  by  reminding  my  highly  respected 
friend,  the  gentleman  from  Califomla 
(Mr.  Wiggins)  ,  that  first  of  all  as  far  as 
his  recitation  of  the  proceedings  on  the 
bill,  that  many,  many  conferences  were 
held  with  the  minority  staff  all  through 
the  process.  The  final  version  was  de- 
livered on  a  Friday.  The  markup  began 
not  on  the  following  Monday,  but  on 
Tuesday. 

I  say  to  my  friend  from  Kentucky 
(Mr.  Mazzoli)  that  public  hearings  re- 
lating to  public  financing  were  eight  In 
number  and  were  held  on  May  18  and 
19,  on  Jime  23  and  28  and  29,  and  on 
July  10, 11,  and  12. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  for 
yielding. 

I  appreciate  his  leadership  In  the  Con- 
gress but  I  am  concerned  about  the  pub- 
he  hearings  question.  Were  there  public 
hearings  on  changes  in  the  public  elec- 
tion laws  other  than  public  financing? 

Mr.  THOMPSON.  Yes. 

Mr.  WIGGINS.  Mr.  Speaker,  If  the 
gentleman  will  yield,  surely  he  will  ac- 
loiowledge  there  were  no  hearings  on 
the  major  changes  in  expenditures  that 
came  right  out  of  the  blue. 

Mr.  THOMPSON.  Hearings  were  held 
on  October  13,  I  say  to  the  gentleman 
from  California  (Mr.  Wiggins)  .  We  had 
the  Federal  election  officials  before  us 
that  day  for  oversight  purposes.  He 
might  be  right  on  the  specific  nature  of 
them,  but  we  did  hold  such  oversight 
hearings.  If  I  may  finish  my  statement 
then  I  will  be  glad  to  yield  further. 

Mr.  Speaker,  I  ask  my  colleagues  to 
Join  in  voting  for  the  adoption  of  this 
rule. 

This  bill  is  an  effort  to  reform  the 
Federal  election  law.  The  rule  before  us 
is  controversial  for  just  two  reasons: 

First,  in  our  attempt  to  restore  the 
infiuence  of  the  individual  citizen  In 
electing  his  representative,  the  commit- 
tee reduced  the  amount  of  money  a  polit- 
ical party  could  contribute  to  or  expend 
on  behalf  of  a  House  candidate. 

Seccmd,  the  rule  provides  the  House 
with  the  opportunity  to  vote  on  the  ques- 
tion of  partial  public  financing  of  House 
elections. 

On  the  question  of  party  money,  cur- 
rent law  provides  that  a  political  party 
may  contribute  $30,000  and  expend  $20,- 
000  on  behalf  of  a  House  candidate,  for 
a  total  of  $50,000  in  party  money  in  a 
House  race.  When  you  realize  that  the 
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average  1976  House  race  cost  approxi- 
mately $69,000,  one  can  see  the  need  for 
some  reduction. 

The  committee  reduced  the  party  con- 
tribution and  expenditure  total  from 
$50,000  to  $15,000.  This  reduction  was 
perceived  by  our  colleagues  on  the  mi- 
nority side  as  being  too  great,  and  they 
expressed  their  intention  to  vote  against 
this  nile  as  well  as  the  bill. 

However,  it  is  my  belief,  Mr.  Speaker, 
that  our  colleagues  in  the  House  should 
have  the  opportunity  to  adopt  or  reject 
partial  public  financing.  Thus,  in  order 
that  partial  public  financing  not  be  held 
hostage  to  the  party  money  reductions, 
I  Issued  a  public  statement  last  Satur- 
day in  which  I  declared  my  intention  to 
offer  an  amendment,  following  the  con- 
sideration of  public  financing,  to  restore 
the  party  money  cuts  in  the  bill  to  the 
full  $50,000  permitted  under  present  law. 
And  I  want  to  inform  my  coUeagues  that 
I  reiterated  that  commitment  before  the 
Committee  mi  Rules  yesterday.  Further, 
the  amendment  was  published  in  yester- 
day's Record  and  is  supported  by  more 
than  100  Democrats,  including  myself. 

Consequently,  Mr.  Speaker,  any  debate 
at  this  time  on  the  reductions  in  party 
spending  limits  in  the  legislation  is  moot. 
But,  Mr.  Speaker,  I  cannot  see  any  justi- 
fication to  the  position  that  the  House 
should  not  even  have  the  opportunity  to 
debate  and  vote  on  this  issue. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  MEEDS.  I  yield  1  additional  min- 
ute to  the  gentleman  from  New  Jersey 
(Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Speaker,  the 
question  of  political  money  and  how  we 
are  elected  is  vital  to  the  country  and  90 
percent  of  this  bill  is  not  controversial.  It 
contains  needed  changes  in  the  election 
law.  Surely  we  should  have  an  opportu- 
nity to  work  our  will  under  an  open  rule. 

The  Issues  are  clearly  drawn.  The 
party  spending  cuts  will  be  eliminated 
from  the  bill.  To  vote  against  this  bill 
now  would  be  to  perpetuate  the  Influence 
of  special  interest  money  at  the  expense 
of  the  individual  citizen  and,  second,  it 
would  be  to  deny  the  House  its  right  to 
debate  the  question  of  partial  public 
financing. 

I  respectfully  urge  support  of  the  rule. 

Mr.  WIGGINS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Speaker,  I  would 
Inquire  of  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  is  it  not  a  fact  that 
this  House  could  have  worked  its  will 
with  regard  to  public  financing  not  less 
than  3  months  ago  had  you  and  the 
leadership  been  willing  to  bring  a  full 
public  financing  bill  to  the  floor,  includ- 
ing the  primaries?  You  are  the  one  who 
took  It  off  the  calendar,  I  did  not. 

Mr.  THOMPSON.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  California 
(Mr.  Wiggins)  that  the  gentleman  from 
New  Jersey  is  indeed  flattered  by  the 
comments  of  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  with  regard  to  his 
Influence  on  the  leadership  which  the 
gentleman  from  New  Jersey  does  not 
eomnuuid. 


Mr.  WIGGINS.  Most  of  us  know  the 
answer  to  that  question. 

Mr.  THOMPSON.  It  is  rhetorical  in 
nature  and  you  can  answer  it  any  way 
you  want. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  COHEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  few  bills 
have  caused  as  much  excitement  as  this 
election  legislation,  H.R.  11315.  To  say 
that  the  political  environment  has  been 
poisoned  by  partisanship  is  to  be  guilty 
of  understatement. 

The  Los  Angeles  Times  in  its  edi- 
torial compared  the  bill  to  "mugging  the 
opposition  in  broad  daylight."  There 
seems  to  be  no  disagreement  that  its 
principal  intent  is  to  penalize  the  Repub- 
lican Party. 

Despite  serious  negotiations  between  a 
variety  of  groups  and  individuals,  po- 
tential compromises  have  not  been 
achieved.  The  amendments  printed  in  the 
Record  by  the  distinguished  chairman 
of  the  House  Administration  Commit- 
tee (Mr.  Thompson)  ,  do  not  restore  what 
has  come  to  be  called  the  antebellum 
status  quo. 

They  Ignore  transferability  between 
party  committees,  and  would  seem  not 
to  uncouple  the  authorities  of  national 
and  congressional  committees  which 
have  been  combined  in  H.R.  11315. 

The  amendment  of  the  gentleman 
from  Illinois  (Mr.  Mikva)  does  restore 
transferability  between  party  commit- 
tees, but  lacks  the  guarantee  of  the  ma- 
jority leadership.  The  minority  would 
be  foolhardy,  indeed,  to  trust  to  agree- 
ments between  ad  hoc  groups. 

The  history  of  this  bill  indicates  a 
majority  attempt  to  disadvantage  the 
minority  at  every  turn.  The  olive  branch 
has  been  used  only  to  conceal  the  naked 
sword.  The  minority's  first  line  of  de- 
fense for  its  own  survival,  and  perhaps 
Its  only  defense  Is  to  defeat  the  rule. 

The  rule  itself  is  worthy  of  defeat, 
even  if  the  bill  had  some  essential  merit. 
Since  only  germane  amendments  are  al- 
lowed to  a  nongermane  amendment, 
there  are  great  questions  about  the  abil- 
ity of  Members  to  make  responsible 
amendments.^ 

Worse,  Members  are  not  protected  for 
5-mlnute  debate  time  for  their  amend- 
ments to  the  Foley  amendment.  The 
Foley  amendment  has  only  been  avail- 
able to  the  House  for  4  hours.  The  Mem- 
bers have  not  had  enough  time  to  pre- 
pare amendments,  much  less  to  file  them 
in  the  record  so  others  can.  In  turn  see 
them.  There  has  been  no  time  for  "Dear 
Colleague"  letters  to  explain  our  amend- 
ments on  taxpayer  financing  of  Federal 
elections. 

Hearings  have  not  been  conducted  on 
this  matter  since  for  nearly  a  year.  None 
have  been  held  concerning  the  Foley 
amendment.  In  short,  the  procedures 
have  been  short  circuited  at  every  point 
In  the  process.  I  personally  feel  the 
House  should  note  on  the  Important 
question  of  public  financing,  but  I  think 
we  should  do  so  under  regular  proce- 
dures. 


We  all  know  that  HJEt.  11315  is  a  puni- 
tive antiparty  bill.  What  is  not  well  un- 
derstood is  that  the  Foley  amendment 
is  a  poorly  drafted  piece  of  work  which 
is  loaded  with  controversy,  quite  apart 
from  its  main  concept. 

The  Foley  amendment  gives  sweeping 
audit  authority  which  the  committee  bill 
^d  repealed.  Its  drafting  seem  to  fit 
neither  the  current  enforcement  proce- 
dures, nor  the  changes  in  the  commit- 
tee bill.  It  does  not  repeal  the  principle 
of  personal  liability  which  was  so  dra- 
matically demonstrated  in  the  Shapp 
case.  It  contains  gross  limitations  which 
in  States  like  New  York  could  steer  tax- 
payers' funds  to  minor  party  candidates, 
and  deny  them  to  late-filing  major  party 
candidates.  It  offers  no  protection 
against  write-ins. 

The  Foley  amendment,  is  in  brief,  aU 
concept,  with  little  attention  to  legis- 
lative detail.  It  is  as  rough,  legislatively, 
as  might  be  expected  of  a  bill  and  wlUi 
no  hearing  and  no  committee  work. 

There  are  many,  many  reasons  to  be 
voting  against  this  rule.  The  majority 
leadership  could  have  saved  us  some  dis- 
tress by  pulling  this  question  off  the 
schedule  until  the  polluted  political  en- 
vironment has  been  cleansed.  Absent 
that  practical  leadership,  there  seems  to 
be  no  alternative  to  a  "no"  on  the  nile. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Arizona  (Mr.  Rudd)  . 

Mr.  RUDD.  Mr.  Speaker,  I  strongly 
oppose  this  scheme  to  force  taxpayers  to 
finance  the  political  aspirations  and 
views  of  any  congressional  candidate — 
whether  it  be  me,  my  colleagues  In  the 
Congress,  or  any  other  candidate  for 
election  to  this  body. 

The  power  to  tax  can  be  classified  as  a 
police  power  of  the  State. 

There  can  be  absolutely  no  justifica- 
tion for  imposing  that  police  power  to 
take  the  people's  money  to  support  can- 
didates who  the  people  may  not  support, 
to  support  the  promotion  of  political 
views  with  which  the  people  may  disagree 
or  oppose,  in  fact  to  support  candidates 
the  people  may  not  even  know. 

The  use  of  the  people's  tax  money  to 
finance  congressional  elections  would  be 
a  gross  abuse  of  the  legislative  function, 
just  as  it  was  an  abuse  of  power  to  use 
public  funds  to  finance  the  campaigns  of 
Presidential  candidates  in  the  last 
election. 

There  were  15  candidates  in  the  1976 
Presidential  race. 

Many  of  them  were  not  serious  con- 
tenders, and  many  had  absolutely  no  real 
public  support. 

Yet  one  of  these  candidates,  who 
dropped  out  of  the  race  very  early  in  the 
primary  season  received  $633,000  In  Fed- 
eral fimds. 

Another  received  $615,000.  In  all, 
Democratic  Presidential  contenders  re- 
ceived more  than  $16  million  in  public 
funds — which  Republican  taxpayers  as 
well  as  Democrats  were  forced  to  give 
under  the  law. 

The  two  Republican  candidates  re- 
ceived about  $10  million,  which  Demo- 
cratic taxpayers  were  forced  to  pay  as 
well  as  Republicans. 
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No  one  can  demonstrate  that  this  im- 
proved the  political  process.  Quite  the 
contrary,  it  is  a  known  fact  that  many 
of  the  candidates  would  never  have 
dreamed  of  nmning  for  President  if  tax- 
payer funds  were  not  available. 

I  disagree  with  my  colleagues  who  say 
that  public  financing  of  congressional 
elections  would  encourage  more  and 
better  candidates  to  run  who  otherwise 
would  not  or  could  not. 

Any  person  who  wants  to  run  for  pub- 
lic office,  and  has  the  qualifications  to 
get  votes,  can  also  obtain  sufficient  con- 
tributions to  put  a  campaign  together — 
without  taxpayer  funds. 

This  is  the  genius  of  the  American 
political  process.  Private  contributions 
from  individual  citizens,  business  and 
labor  organizations,  political  parties  and 
other  groups,  can  be  obtained  by  any 
qualified  person.  This  encourages  good 
candidates  to  run,  and  most  often  dis- 
courages bad  or  ineffective  candidates 
from  jumping  into  the  race. 

Since  when  did  running  for  public 
ofBce  become  a  right  that  anyone  is 
entitled  to  at  the  taxpayers'  expense? 

Taxes  are  already  too  high. 

The  proposal  gives  us  only  two  bad 
choices. 

Congress  will  either  have  to  increase 
taxes  even  higher  to  raise  the  $100  mil- 
lion or  more  that  public  financing  of 
congressional  campaigns  would  cost 
every  election  year. 

Or  the  same  amount  of  money  will 
have  to  be  diverted  from  other  pro- 
grams—whether it  be  the  defense  budget, 
the  farm  program,  assistance  programs 
for  the  needy,  or  whatever. 

We  know  from  past  experience  that 
neither  choice  will  be  acceptable  to  a 
lot  of  people. 

And  I  am  here  to  tell  any  Member  of 
this  body  who  has  not  yet  perceived  the 
public  attitude  on  this  proposal  that  it 
is  highly  unpopular  with  the  people. 

This  proposal  to  finance  congressional 
elections  with  the  people's  tax  money 
will  inevitably  be  an  issue  in  the  elec- 
tions this  year. 

The  only  merit  that  I  can  see  in  a  vote 
for  this  proposal  is  that  it  might  con- 
tribute to  the  defeat  of  the  incumbent 
who  cast  such  a  "yes"  vote  for  another 
taxpayer  "rip-off." 

Mr.  Speaker,  there  is  absolutely  no 
justification  to  invoke  the  police  power 
of  the  state — the  taxing  power — to  fi- 
nance the  election  campaigns  of  con- 
gressional candidates. 

It  borders  on  being  an  immoral  abuse 
of  legislative  power. 

And  I  urge  the  defeat  of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Stockman). 

Mr.  STOCKMAN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule,  but  I  want  to 
say  that  if  the  rule  is  defeated— and  I 
hope  it  is— there  will  be  undoubtedly 
some  who  will  interpret  it  as  a  defeat  for 
public  financing — a  no  vote  on  this  as  a 
vote  against  public  financing.  I  would 
like  to  suggest  that  nothing  could  be 
more  inaccurate  or  inappropriate,  and  I 
say  that  as  a  supporter  of  public  financ- 
ing and  a  cosponsor  of  the  bill.  I  say  it 
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as  one  who  helped  draft  the  original 
matching  payment  public  finance  bill  a 
number  of  years  ago,  and  as  one  who 
strongly  believes  it  can  help  improve  our 
elective  process. 

But  I  would  like  also  to  suggest  to 
the  House  today  that  if  there  is  anything 
more  important,  more  fundamental  to 
the  very  integrity  of  our  political  system 
and  our  government  process,  it  is  the 
continued  viability  of  our  political  par- 
ties. It  is  only  the  political  parties,  in 
my  view,  that  can  help  overcome  this 
enormous  welter  of  special  interest  pres- 
sures, government  by  pressure  groups, 
that  we  see  rising  in  this  country  today. 

The  fact  is  in  the  last  2  weeks  we  have 
been  faced  with  a  fundamental  assault 
on  the  very  integrity,  the  continued  via- 
bility, the  continued  meaningful  role  of 
our  political  parties  in  the  electoral  proc- 
ess. So  I  would  urge  that  the  rule  be  de- 
feated and  that  it  be  defeated  so  that 
we  can,  once  and  for  all,  send  a  very  firm 
message  to  the  Committee  on  House  Ad- 
ministration to  improve  the  campaign 
and  the  election  process,  yes;  but  leave 
the  political  parties  alone,  and  design  the 
reforms  and  the  changes  in  a  manner 
that  will  strengthen  them  and  not  weak- 
en them. 

I  think  public  financing  is  a  viable 
idea.  I  think  it  will  withstand  the  test 
of  time.  It  will  have  another  day.  But  I 
would  certainly  hope  that  we  would  never 
again  see  another  day  in  this  House  of 
Representatives  when  we  are  faced  with 
a  bill  that  would  have  such  an  unworthy 
intent  and  such  a  destructive  effect  as 
the  provisions  in  this  bill  affecting  the 
political  parties. 

Mr.  Speaker,  I  yield  back  the  remainder 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio  iMr. 

LUKEN  » . 

Mr.  LUKEN.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  on  this  bill,  princi- 
pally, because  this  is  the  only  way  we  can 
put  the  lid  on  campaign  spending.  We 
have  been  witnessing  an  escalation  of 
spending  in  congressional  elections  in 
recent  years  that  is  alarming,  to  say  the 
least.  It  is  time  that  elections  for  Con- 
gress are  taken  off  the  auction  block  and 
reasonable  limitations  on  spending 
imposed. 

The  amendments  intended  to  be  of- 
fered would  propose  reasonable  rules 
that  all  could  live  with  with  reference  to 
the  provisions  for  matching  funds,  and 
particularly  for  penalties  for  those  who 
spend  excessively.  The  requirement  that 
candidates  raise  initial  funds,  in  contri- 
butions of  $100  or  less  insures  that  all 
candidates  be  legitimate  before  match- 
ing funds  are  available. 

The  opponents  of  this  legislation  are 
principally  from  safe  seats,  and  from  one 
party  districts,  and  they  are  frankly  op- 
posed to  encouraging  competition  in  the 
congressional  field.  This  is  precisely  the 
reason  why  most  Americans  should  be  in 
favor  of  this  legislation:  namely,  to  en- 
courage competition.  It  is  only  through 
competitive  races  at  election  time  that 
we,  as  people,  secure  responsive  repre- 
sentatives in  the  Halls  of  Congress. 

It  is  time  that  this  Congress  became 


more  responsive,  and  there  are  encour- 
aging signs  that  this  is  occurring.  The 
94th  and  95th  class  are  working  changes, 
changes  which  are  being  accepted  by  the 
veteran  Members  of  this  Congress.  Cam- 
paign financing  for  congressional  elec- 
tions will  be  an  important  element  of  the 
continuing  push  for  reform  and  respon- 
siveness in  this  body. 

Therefore,  I  strongly  support  the  rule. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  this  legis- 
lation that  is  before  the  House  deals  with 
election  law  reforms.  It  is  important  for 
Republicans.  It  is  important  for  Demo- 
crats. That  is  essentially  what  we  are 
dealing  with  here  is  revising  election 
laws. 

The  legislation  that  has  been  reported 
here  to  the  House  deahng  with  the 
changes  in  the  FEC  law  deals  with  that. 
It  eliminates  the  burdensome  reports 
from  24  to  9  that  we  have  had  to  file  in 
campaigns.  It  does  away  with  random 
audits.  It  changes  the  definitions  that 
have  burdened  the  process.  It  improves 
the  enforcement  mechanism  of  the  FEC. 

This  legislation  deals  with  essential  re- 
forms so  that  substantively  it  is  impor- 
tant. 

Secondly,  on  the  issue  of  public  fi- 
nancing, there  are  legitimate  reasons  to 
consider  that  issue.  The  fact  is  that 
campaign  expenditures  have  grown  ex- 
cessive; $61  miUion  was  spent  in  House 
races  in  1976.  Races  have  gone  beyond 
control.  Almost  $1  million  was  spent  in 
one  congressional  race.  $829,000  in 
another,  and  $804,000  in  another  and  the 
figures  go  on. 

Sixty-three  districts  had  costs  in  ex- 
cess of  a  quarter  of  a  million  dollars. 
We  need  some  control  on  expenditures 
and,  constitutionally,  the  only  control  is 
through  public  financing. 

The  Supreme  Court  says  that  we  need 
so;ne  form  of  partial  public  financing  to 
establish  a  limit.  It  seems  to  me  we  set 
a  double  standard  when  we  talk  about  the 
need  to  control  Government  spending  on 
one  hand  and  then  argue  for  uncon- 
trolled campaign  spending  on  the  other 
hand. 

This  bill  on  public  financing  is  volun- 
tary. You  can  opt  in  or  you  can  opt  out. 
It  is  totally  voluntary,  depending  on  what 
you  as  a  candidate  want  to  do.  Should 
not  the  people  have  an  opportunity  to 
make  the  judement  in  the  end? 

The  last  point  is  that  I  think  it  is  in  the 
public  interest  not  to  have  candidates 
based  on  the  amount  of  money  they  can 
raise,  but  based  on  the  issues  and  how 
they  address  themselves  to  the  issues. 

I  would  urge  you  both  procedurally, 
because  this  is  an  open  rule  and  you  can 
deal  with  these  issues  on  an  open  and  free 
basis  on  this  floor,  and  substantively  to 
vote  for  the  rule  and  a  chance  to  deal 
with  reform  of  the  election  laws,  both  for 
the  parties  as  well  as  the  people. 

Mr.  QUILLEN.  Mr  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Delaware 
(Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
there  are  legitimate  reasons  to  consider 
partial  public  financing  of  congressional 
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elections.  But  this  is  not  the  time  to  con- 
sider them.  It  is  an  important  step  and 
should  be  considered  separate  and  dis- 
tinct from  this  particular  bill. 

It  may  come  as  a  shock  to  some  that 
I.  as  the  former  deputy  chairman  of  the 
Republican  National  Finance  Commit- 
tee and  cochairman  of  the  Republican 
National  Committee,  support  partial 
public  financing  for  congressional  cam- 
paigns. I  do  so  because  I  think  public 
financing  is  an  important  step  in  restor- 
ing the  public's  confidence  in  Govern- 
ment. 

1  respect  the  chairman  of  the  House 
Committee  on  Administration,  my  friend 
Mr.  Thompson  of  New  Jersey,  very  much 
but  the  procedure  under  which  this  leg- 
islation is  being  rammed  through  this 
House  is  improper. 

I  believe  it  is  critically  important  that 
we  do  everything  possible  to  encourage 
participation  in  our  Nation's  political 
parties.  We  need  to  encourage  more  small 
contributors.  We  need  participatory 
democracy.  And  we  need  to  encourage 
far  more  participation  by  all  our  citizens 
In  the  American  political  process. 

This  bill,  instead  of  encouraging  ipa.T- 
tlclpatlon,  discourages  that  participation 
and  I  hope  my  colleagues  will  join  me  in 
voting  against  the  rule. 

Mr.  QXJILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Badham)  . 

Mr.  BADHAM.  Mr.  Speaker,  as  a  mem- 
ber of  the  committee  I  would  like  now 
to  address  myself  to  the  members  of  the 
majority  party. 

Proposals  for  public  financing  have 
been  heard  time  and  time  again  in  pub- 
lic hearings  during  the  first  session  of 
this  Congress  in  the  Committee  on  House 
Administration.  The  majority  party 
members  of  that  committee  could  have 
brought  such  a  bill  out  if  they  had 
wanted  it  on  the  floor  at  any  time.  But 
this  language  before  us  in  the  rule  does 
not  fit  the  bill.  As  it  presently  stands. 
the  bill  was  conceived  in  stealth  and  is 
not  properly  before  us.  The  bill  was  not 
heard  in  committee,  and  the  public 
financing  amendment  was  never  even 
proposed  in  the  committee. 

What  is  at  stake  here  is  the  demo- 
cratic process  and  the  political  process 
of  this  Nation.  This  process  in  which 
we  are  now  engaged  totally  circumvents 
the  committee  system,  which  was  created 
by  the  majority. 

Mr.  Speaker,  I  urge  my  colleagues  on 
the  other  side  of  the  aisle  to  take  this 
to  heart  and  consider  whether  this 
should  be  the  way  public  financing 
should  be  brought  up.  If  this  rule  with- 
out due  process  and  without  hearing  is 
adopted,  I  believe  this  should  be  some- 
where between  embarrassing  and  sick- 
ening to  my  Democratic  colleagues. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Speaker,  I  support 
public  financing,  not  just  for  philosoph- 
ical reasons,  or  because  I  feel  it  is  in 
my  party's  interests  for  reasons  of  per- 
sonal practice  and  preference  in  my  own 
campaign,  but  also  because  I  believe  It  is 
one  of  the  devices  that  can  insure  the 


continued  credibility  of  this  institution, 
given  the  potential  for  scandal  which  de- 
velops during  the  course  of  recent  elec- 
tion campaigns.  I  support  tlie  concept 
strongly,  and  if  the  rule  is  passed,  I  will 
work  to  see  that  it  remains  as  part  of 
this  bill. 

However,  I  deeply  regret  the  environ- 
ment in  which  public  financing  is  be- 
ing considered.  It  has  been  considered  in 
an  environment  which  can  be  described 
best  as  a  mixed  bag  of  motives,  and  un- 
certainties about  the  motivations  have 
led  me  to  believe  that  a  vote  against  the 
rule  is  preferable  to  going  ahead  with 
public  financing  at  this  time. 

Assurances  have  not  been  forthcoming 
from  the  leadership  on  the  other  side 
that  the  Republican  Party  will  be  put 
back  in  the  status  quo  it  enjoyed  before 
this  whole  unfortunate  affair  came  up, 
the  issue  of  transferability  specifically 
being  an  issue  on  which  assurances  have 
not  been  given  by  any  Member  except  the 
gentleman  from  Illinois  (Mr.  Mikva) 
and  his  associates  who  in  good  faith 
have  been  trying  to  assure  a  suitable 
environment  for  the  proper  considera- 
tion of  public  financing. 

I  hope,  Mr.  Speaker,  that  the  issue 
will  come  up  again,  because  I  think  it  is 
the  wave  of  the  future.  By  itself,  it  would 
have  my  enthusiastic  support,  free  I  hope 
from  the  corrosion  of  this  partisari 
flux  which  the  majority  of  the  House 
Administration  Committee  have  started 
with  the  other  provisions  of  the  bill.  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  vote  against  the  rule. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  MiKVA). 

Mr.  MIKVA.  Mr.  Speaker,  the  gentle- 
man from  New  York  (Mr.  Conable)  said 
that  this  is  an  unfortunate  environment 
in  which  to  consider  public  financing 
I  doubt  that  there  is  ever  a  proper  en- 
vironment in  which  to  consider  public  fi- 
nancing. Somehow  we  always  want  to  get 
it  considered  in  the  right  position,  but 
certain  Members  seem  to  think  it  is  in 
the  wrong  position.  Sometimes  we 
start  consideration  of  it  in  the  wrong 
position ;  we  consider  it  in  one  vein  here 
and  they  consider  it  in  another  vein  over 
there. 

But  this  is  an  open  rule,  one  which 
would  allow  an  open  consideration  of 
public  financing.  The  rule  would  allow 
every  Member  to  offer  amejidments  to 
the  bill,  it  would  allow  the  House  to  p95s 
the  bill  the  way  it  saw  fit  and  It  would 
give  the  majority  of  this  House  the  deci- 
sional power  as  to  whether  or  not  public 
financing  should  be  a  part  of  the  law. 

Mr.  Speaker,  election  reform  law  and 
changes  in  the  election  laws  are  never 
easy  to  come  by;  that  is  true  partly  be- 
cause we  have  so  many  different  constit- 
uencies we  must  answer  to.  We  have 
party  constituencies  to  answer  to.  for 
instance.  I  understand  the  concern  of  my 
colleagues  on  the  other  side  about  the 
impact  of  the  changes  that  have  been 
made  in  this  bill  by  the  committee  as 
far  as  their  party  is  concerned. 

We  also  have  our  own  selves  to  an- 
swer to  as  a  constituency,  and  no  incum- 
bent views  the  election  laws  in  the  same 


way  as  a  nonincumbent.  There  is  no  way 
we  can  fashion  an  election  law  that  takes 
into  account  all  those  constituencies.  I 
have  yet  to  know  of  an  election  law  that 
does  not  get  the  juices  flowing  faster, 
particularly  if  it  makes  any  changes  be- 
yond dotting  an  "1"  or  crossing  a  "t"  in 
a  different  way. 

But  for  all  of  that,  the  best  atmosphere 
in  which  those  changes  could  be  con- 
sidered is  one  in  which  the  House  could 
work  its  will.  There  is  not  one  sem- 
blance of  a  restriction  on  this  rule.  We 
are  not  talking  about  public  financing 
in  this  rule.  We  are  talking  about  an 
opportunity  to  consider  it.  We  are  not 
talking  about  whether  the  party  should 
be  restored  in  this  rule  or  not.  We  are 
talking  about  an  opportunity  to  con- 
sider it. 

The  gentleman  from  New  York  sug- 
gested many  of  us  would  like  to  see  the 
party  restored.  I  deeply  regret  that  the 
committee  in  its  wisdom  saw  fit  to  change 
the  party  financing.  I  can  assure  my 
colleagues  on  the  Republican  side  that 
I  and  my  colleagues  will  do  all  we 
can — and  It  represents  a  lot  of  votes— 
to  restore  the  Republican  Party  financ- 
ing to  what  it  was  before  the  change  in 
the  law.  But  just  as  that  can  be  changed 
if  the  rule  is  adopted,  so  can  public  fi- 
nancing be  adopted  only  if  a  rule  is 
N^dopted.  An  open  rule  is  the  only  way  to 
get~~ftt  these  questions.  This  is  not  an 
effort  by  the  rule  to  try  to  ram  some- 
thing down  the  minority's  throat  or  the 
majority's  throat. 

Someone  suggested  we  did  not  have 
the  opportunity  to  have  hearings  on  pub- 
lic financing.  My  goodness,  we  have  had 
so  many  hearings  and  so  much  debate  in 
this  Chamber  on  public  financing  that  I 
cannot  beUeve  there  is  anybody  on 
either  side  of  the  House  who  has  not  had 
an  opportunity  to  prepare  speeches  they 
want  to  make  for  or  against. 

It  would  be  wrong  to  vote  down  this 
rule  on  the  assumption  that  it  does  any- 
thing other  than  to  make  sure  that  this 
Congress  will  not  consider  public  financ- 
ing. I  do  not  care  what  the  Members  are 
thinking  they  are  voting  for,  the  way  it 
will  be  read  and  the  plain  fact  will  be 
that  if  this  rule  is  voted  down,  there  will 
not  be  another  opportunity  to  decide 
whether  the  majority  of  this  House  wants 
public  financing.  If  this  rule  is  voted 
down,  efforts  to  achieve  some  measures 
of  bipartisanship  will  suffer  a  blow.  I 
thing  voting  down  this  rule  will  show 
that  bipartisanship  has  gone  out  the 
window.  I  would  regret  this.  I  do  not 
expect  the  changes  made  in  this  bill  will 
please  everybody  in  the  Chamber.  I  would 
hope  that,  before  we  finally  vote,  every- 
body would  agree  that  there  has  been 
a  reasonable  effort  made  to  see  that  nei- 
ther party  is  disadvantaged. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding,  and  I  first  want  to  commend 
the  gentleman  for  his  efforts  in  regard 
to  public  financing. 

Let  me  ask  the  gentleman  if  he  shares 
my  queaslness  that  maybe  public  flnanc- 
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ing  is  at  the  root  of  this  thing  and  that 
is  why  we  have  gone  through  this  kind 
of  fire  drill,  and  if  people  on  my  side  of 
the  aisle  really  wanted  public  financing 
we  could  have  gotten  it  much  easier  than 
this? 

Mr.  MIKVA.  If  it  was  easy,  then  I  sug- 
gest it  would  have  been  achieved  in  the 
last  session  of  Congress  or  before.  It  is 
a  very  controversial  subject,  I  have  to 
candidly  say.  I  do  not  know  whether 
the  majority  of  my  colleagues  favor  it  or 
not,  but  I  am  sure  I  share  his  views  that 
tht  best  way  to  find  out  is  to  have  an  up 
or  down  vote  on  what  is  finally  agreed 
upon  as  to  which  public  financing  scheme 
is  the  best,  and  what  most  people  can  as- 
sociate with.  The  only  way  we  can  get  it 
on  is  to  have  a  rule  that  will  allow  that 
to  be  in  order.  If  we  do  not  get  this  rule, 
the  gentleman  and  I  both  know  there 
will  be  no  further  debate  in  this  session 
of  Congress  on  public  financing. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Davis)  . 

Mr.  DAVIS.  Mr.  Speaker,  I  take  this 
time  because  I  am  a  Democrat  and  I  am 
on  the  Committee  on  House  Administra- 
tion and  I  am  opposed  to  this  rule  and 
I  am  opposed  to  the  bill. 

When  we  talk  about  public  financing, 
let  us  get  the  record  straight.  That  bill 
was  in  the  Committee  on  House  Admin- 
istration and  was  going  through  the 
amendment  process  and  was  jerked.  It 
was  just  taken  fiat  off  of  the  agenda.  We 
have  never  seen  it  again.  But  when  we 
get  back  to  this  other  turkey  that  we 
have — and  this  is  really  a  bad  bill — what 
Is  it  but  a  pure  and  simple  indictment 
of  the  Democratic  Party? 

It  says  that  our  party  has  not  done  its 
job  in  fulfiUing  its  obligation  to  raise 
money.  So  what  do  we  do?  We  come  in 
and  we  try  to  place  limitations  on  It. 

We  passed  a  bill  in  1972  creating  the 
Federal  Election  Commission,  and  we 
came  forward  with  amendments  in  1974 
and  1976. 

They  have  worked.  What  has  been  the 
matter  with  them?  Nothing.  The  prob- 
lem is  that  our  party  did  not  do  the  job. 
so  we  changed  the  rules  in  the  middle  of 
the  ball  game. 

Is  that  equity?  I  would  say  not.  If  it 
is  not  broke,  why  fix  It?  Is  It  bad  just  to 
shape  something  that  will  be  in  the  fu- 
ture a  limit  on  special  interests?  I  say 
no. 

Maybe  if  we  do  not  hmit  special  Inter- 
ests we  then  create  a  club,  my  friends, 
for  the  rich  where  an  individual  can  put 
all  of  his  money  in  a  race,  and  his  fam- 
ily can  put  all  of  their  money  In  a  race, 
with  no  limitations. 

Mr.  Speaker,  the  seats  are  not  on  the 
auction  block ;  they  are  up  for  sale. 

If  the  Members  want  to  participate  In 
this  sort  of  thing,  they  should  go  ahead 
and  pass  this  rule  and  go  forward.  How- 
ever, if  they  want  to  continue  with  good 
government  in  which  people  are  Involved, 
let  us  defeat  the  .ule  and  keep  a  system 
that  works  and  not  change  It  In  the 
middle  of  the  ballgame. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
win  the  gentleman  yield? 


Mr.  DAVIS.  I  yield  to  the  gentleman 
from  California,  the  former  State  party 
chairman. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  was  just  going  to  say,  as  a  former  State 
party  chairman,  that  what  we  have  done 
in  this  bill  is  to  strengthen  States  parties. 
The  gentleman's  own  amendment  would 
really  have  the  State  parties'  work  go 
down  the  tube  with  the  bill. 

Mr.  DAVIS.  That  is  why  I  say  the 
Committee  on  House  Administration  can 
go  back  and  in  2  days  bring  forth  the 
good  parts  of  this  bill. 

Mr.  JOHN  L.  BURTON.  That  is  some- 
thing which  the  gentleman  and  I  sup- 
port. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona 
(Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  this  is  a 
bill  that  never  should  have  been  born. 

It  comes  out  of  the  Committee  on 
House  Administration,  and  I  think  that 
everybody  who  looked  at  it  fairly  real- 
ized that  it  had  one  intent,  and  that  was 
to  give  some  advantage  to  the  Demo- 
cratic Party  over  the  Republican  Party. 

Mr.  Speaker,  as  I  said  to  my  friend,  the 
gentleman  from  New  Jersey  (Mr. 
Thompson)  ,  on  that  famous  confronta- 
tion of  ours,  "How  many  do  you  want? 
You  have  two-thirds.  Will  you  be  satis- 
fled  with  90  percent  or  87  percent?"  The 
gentleman  said,  "87  percent." 

Mr.  THOMPSON.  If  the  gentleman 
will  yield,  Mr.  Speaker,  I  said  87.5  per- 
cent. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  Speaker,  if  this  bill  is  adopted  as  it 
c&me  out  of  the  Committee  on  House 
Administration,  I  think  the  gentleman 
would  have  to  work  mightily  to  find 
many  Republicans  to  kick  around.  There 
would  not  be  many. 

Mr.  Speaker,  I  just  do  not  like  to  hear 
anyone  saying  that  this  is  what  the  coun- 
try needs  or  wants.  As  a  matter  of  fact, 
the  people  of  this  country  have  become 
well  aware  of  the  nature  of  this  bill.  They 
know  that  it  was  brought  out  of  the  Com- 
mittee on  House  Administration,  and 
that  almost  immediately  the  chairman, 
my  good  friend,  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  ,  sought  ways  and 
means  of  flndlng  some  amendments  to 
water  down  the  parts  that  the  Republi- 
cans did  not  like. 

I  am  perfectly  pleased  to  ac:ept  any 
largesse  I  get  from  my  good  friend,  the 
gentleman  from  New  Jersey,  except  that 
whenever  he  brings  out  a  bill  which  obvi- 
ously is  a  gun  pointed  at  my  back  and 
says,  "I  will  give  you  the  gun  back."  I 
immediately  wonder  if.  perhaps,  he  does 
not  have  a  knife  hidden  somewhere 
which  I  am  going  to  get  in  the  back  some 
time  if  I  continue  to  deal  with  him. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  Of  course.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I  do 
not  have  a  knife,  but  I  always  notice  you 
kept  the  bullets.  One  of  your  Republican 
colleagues  told  the  press  that  I  am  a 
snake.  After  all.  snakes  do  not  have  room 
to  carry  knives. 


Mr.  RHODES.  Mr.  Speaker,  I  do  not 
think  the  gentleman  is  a  snake.  I  think 
he  is  a  very  clever  operator,  and  I  think 
he  knows  exactly  what  he  is  was  doing. 
The  reason  I  have  to  oppose  this  rule 
is  that  I  am  worried  about  what  else  is 
in  the  bill,  and  I  think  there  are  lots  of 
things  in  the  bill,  lots  of  problems,  if 
Members  do  not  mind  my  saying  so. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  prefer  not  to  yield  at 
the  present  time. 

Mr.  Speaker,  I  think  the  only  fair  thing 
that  can  be  done  is  to  send  this  bill  back 
to  the  committee.  The  committee  needs 
to  do  some  work.  It  needs  to  have  some 
hearings.  Perhaps  this  bill  carmot  stand 
the  light  of  day,  but  I  carmot  imagine 
the  gentleman  from  New  Jersey  bring- 
ing out  a  bill  that  would  not  stand  the 
light  of  day. 

If  it  will  stand  the  light  of  day,  how- 
ever, then  there  should  be  hearings;  and 
people  should  understand  exactly  what 
this  bill  is  all  about. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  say  that  we  are  doing 
something  important  here.  I  have 
worked  in  so  many  elections  for  public 
flnancing  In  the  past. 

What  gives  us  pause  is  that  splendid 
speech  we  heard  from  the  other  side  of 
the  aisle,  from  the  gentleman  from  Illi- 
nois, which  directs  our  attention  to  an- 
other concept  of  what  our  duty  is. 

We  know  what  cynical  things  are  be- 
hind us.  Every  newspaper  in  the  coun- 
try has  been  telling  us. 

If  you  continue  like  this  you  make  it 
impossible,  with  the  power  you  have  got 
and  the  exercise  of  that  power — and 
that  is  what  we  are  seeing,  and  it  is  not 
pretty — it  would  make  It  impossible  for 
those  who  believe  we  can  clean  up  this 
terrible  work  of  special  interest  groups 
through  some  kind  of  voluntary  effect  on 
our  campaigns.  Are  you  going  to  make 
it  impossible  for  us?  Are  we  not  going 
to  be  able  to  find  some  equitable  way  of 
correcting  this  bill  according  to  Mr. 
MncvA's  excellent  suggestion? 

Mr.  RHODES.  The  gentlewoman  has 
said  it  better  than  I  could. 

Actually,  when  we  passed  that  bill  in 
1972  which  created  the  Federal  Election 
Commission,  a  lot  of  people  thought  that 
the  Republican  Party's  ability  to  raise 
money  had  been  done  in.  Actually,  we 
took  that  law  and  did  a  better  job  of  it 
than  the  Democrats  did.  The  gentleman 
from  South  Carolina  is  absolutely  right. 
We  did  not  rely  on  fat  cats,  as  some  peo- 
ple do,  when  they  hold  $l,000-a-plate 
dinners. 

We  went  out  and  started  mailing  ap- 
peals to  people,  very  frankly,  and  we 
were  able  to  get  1,300,000  people  to  con- 
tribute to  the  Republican  Party  an  aver- 
age of  $25  or  less. 

Now,  what  the  House  Administration 
committee  has  done  here  is  to  try  to 
keep  those  people— and  they  are  UtUe 
people— from  having  their  money,  which 
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they  contributed  freely,  spent  to  elect 
Congressmen  to  represent  them.  This  Is 
not,  in  my  opinion,  the  way  the  Ameri- 
can system  ought  to  operate.  I,  most 
strongly  urge  that  the  Members  of  this 
House  vote  down  this  rule.  As  for  public 
financing,  we  can  bring  out  another  bill 
and  I  hope  it  will  receive  due  considera- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
notwithstanding  the  two  major  contro- 
versial areas  of  the  debate  over  this  rule, 
I  think  those  in  the  House  who  honestly 
believe  in  real  election  reform,  and  those 
organizations  such  as  Common  Cause 
and  other  organizations  that  have  tried 
to  bring  about  election  reform,  ought  to 
pay  close  attention  to  another  section 
of  this  bill. 

We  believed  for  a  long  time  that  re- 
porting of  all  financial  contributions  and 
expenditures  was  Important  if  our  vot- 
ers were  going  to  have  an  opportunity 
to  see  who  really  supports  us.  We  finally 
got  a  real  reporting  system  required  in 
the  law.  Over  a  2-year  period,  a  candi- 
date and  his  committee  will  file  reports 
24  times. 

This  bill  would  reduce  that  24  reports 
to  9.  This  reduced  reporting  requirement 
may  be  more  convenient  for  us  as  candi- 
dates— but  the  people  who  want  to  know 
who  our  financial  supporters  are,  are 
going  to  have  15  less  opportunities  to  find 
out  who  is  contributing  to  our  campaigns. 
We  ought  to  pay  close  attention  to  that. 
I  do  not  think  we  ought  to  be  reducing 
the  number  of  campaign  finance  reports 
we  make  to  the  people  of  our  districts. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
the  remaining  time  to  the  gentleman 
from  Michigan  <Mr.  Vander  J  act)  . 

Mr.  VANDER  JAGT.  Mr.  Speaker  and 
Members  of  the  House,  1  year  ago 
this  month,  this  Chamber  resounded  and 
rocked  with  cheers  and  applause.  That 
was  when  the  new  Member  from  the 
Seventh  District  of  Minnesota  stood  in 
this  well  and  was  sworn  into  ofiBce  by 
you.  Mr.  Speaker.  I  know  that  it  is  not 
surprising  that  Republicans  cheered.  We 
had  not  had  anything  to  cheer  about 
since  the  dark  days  of  1975.  but  what 
was  Interesting  to  me  was  the  enthusi- 
astic cheers  from  the  majority  side  of 
the  aisle. 

Of  course,  part  of  that  was  common 
courtesy,  decency,  good  sportsmanship, 
as  we  were  swearing  into  this  distin- 
guished parliamentary  body  a  new  Mem- 
ber. But.  I  like  to  think  that  maybe  the 
enthusiasm  went  just  a  little  bit— not 
too  far— but  a  little  bit  beyond  the  re- 
quirements of  common  courtesy. 

I  think  that  perhaps  some  Members 
on  that  side  had  begun  to  wonder,  as 
some  of  us  on  this  side  had  begun  to 
wonder  and  most  political  commen- 
tators had  begun  to  wonder:  Is  the  Re- 
publican Party  still  alive?  And  when  we 
saw  Arlan  Stanceland's  victory,  maybe 
some  thought:  "Ah-hah.  maybe  there  is 
a  breath  of  life  in  the  Republican  Party." 
And  you  were  glad  that  your  old  buddy, 
the  GOP  had  a  flicker  of  life  and  might 
live  to  do  battle  with  you  again.  After 
all  it  was  not  too  hard  to  be  charitable 


to  your  old  adversary.  You  have  whipped 
us  in  18  out  of  the  last  20  elections.  I  do 
hope  part  of  the  motivation  for  the  en- 
thusiasm was  that  you  believed  in  fair 
play  and  in  good  sportsmanship  and  in 
the  two-party  system  and  that  it  has 
indeed  served  America  well. 

Now  this  bill  before  us  tries  to  get  a 
partisan  advantage  in  the  1978  con- 
gressional elections  by  limiting  to  75  per- 
cent what  the  parties  can  give.  The  so- 
called  compromise  amendment,  which  is 
billed  as  100  percent  restoration,  to  be 
offered  by  the  chairman  of  the  commit- 
tee actually  limits  by  a  little  more  than 
half  what  the  parties  can  give  to  their 
candidates.  This  legislation  arises  out 
of  the  fact  that  the  Democrat  coffers 
are  empty  and  the  Republican  coffers 
are  full. 

And  yet  does  anybody  in  this  Chamber 
believe  that  this  bill  will  not  be  fili- 
bustered forever  by  the  Republican 
Members  of  the  other  body?  It  is  a  simple 
matter  to  send  out  the  checks  while  the 
filibuster  is  going  on,  so  the  challengers 
will  have  the  contributions  under  the 
current  law.  The  real  impact  is  in  the 
1980  elections,  and  that  is  when  the  body 
blow  is  delivered  to  both  political  parties. 

That  is  why  in  the  debate  on  this  bill 
a  week  ago  with  John  White  the  new 
Democrat  chairman  he  did  not  offer  one 
word  of  defense  on  behalf  of  this  legis- 
lation, because  he  knows  it  hurts  his 
party  as  well  as  mine.  Who  knows  what 
the  situation  will  be  in  1980?  I  think  it 
is  possible  the  administration  can  get  its 
act  together  and  that  the  Democrats  can 
raise  money.  I  know  from  painful  experi- 
ence that  it  is  a  whale  of  a  lot  easier  to 
raise  money  when  one's  party  is  in  the 
White  House  than  when  it  is  outside  the 
White  House. 

Any  bill,  which  diminishes  the  role  of 
the  political  parties  automatically  mag- 
nifies the  role  of  special  interests  and 
fat-cat  giving.  Of  all  money  contributed 
to  the  Democrat  Party  last  year,  66  per- 
cent came  from  special  interest  pacts  and 
fat  cats.  That  is  not  going  to  get  into 
the  political  process  in  1978  because 
there  is  no  surplus.  The  funds  of  our 
committee,  at  which  this  bill  is  really 
aimed,  99-plus  percent  came  from  small 
contributors.  Ninety-seven  percent  of  ^11 
contributions  were  under  $100.  Ninety- 
two  percent  came  from  contributors  who 
gave  under  $50  and  72  percent  of  the 
contributors  gave  under  $20.  The  average 
contribution  of  the  whole  shebang  is 
$18.21.  This  bill  restricts  the  right  of  that 
little  giver  who  has  already  given  to 
participate  in  the  political  process  thru 
the  political  party  of  his  choice. 

Members  know  it  is  perceived  that  way 
by  the  media.  In  editorials  from  the  Los 
Angeles  Times  to  the  Washington  Star, 
from  Oliphant  cartoons  to  the  Dave 
Broder  columns,  it  is  perceived  that  way. 

I  do  not  know  why  the  leadership 
would  want  Members  to  vote  on  a  rule 
when  in  voting  for  that  rule  they  will  be 
forced  to  vote  for  fat  cat  giving  and 
against  the  little  guy  giving  to  the  politi- 
cal process,  when  the  bill  is  not  going  to 
get  through  the  other  body  anyway. 

It  seems  to  me  a  vote  for  the  rule  is 
handing  one's  opponent  a  far  more  sig- 
nificant issue  than  any  contribution  we 
would  be  able  to  hand  him.  * 


So  the  right  vote  is  "no"  in  terms  of 
partisan  reelection,  the  right  vote  is 
"no"  in  terms  of  fair  play,  the  right  vote 
is  "no"  in  terms  of  the  Democrat  Party, 
and  certainly  the  right  vote  is  "no"  on 
behalf  of  our  two-party  system  and  love 
for  America.  A  defeat  of  the  rule  means 
a  victory  for  the  little  guy  and  his  right 
to  participate  in  the  political  process 
through  his  political  party. 


CALL  OF  THE  HOUSE 

Mr.  BOLLING.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  wa«  taken  by  electronic  device. 
and  the  following  Members  failed  to 
respond : 


(Roll  No.  173) 

Aliaka 

Flood 

Runnels 

Alexander 

Frey 

Ryan 

Anderson,  111. 

Heckler 

Santlnl 

Annunzlo 

Hefner 

Sarasin 

Archer 

Lederer 

Scheuer 

Armstrong 

Madlgan 

Selberllng 

Bellenson 

Mann 

Shipley 

Collins.  111. 

Metcalfe 

Shuster 

Corn  well 

Miller,  Calif. 

Solarz 

Dellums 

Myers.  Michael 

Teague 

Dent 

Nix 

Thornton 

Dlggs 

O'Brien 

Tucker 

Drlnan 

Pepper 

Whitley 

Erlenborn 

Pike 

Wilson.  Tex 

Fary 

Rlsenhoover 

Wolff 

Flndley 

Bostenkowskl 

The  SPEAKER.  On  this  rollcall  387 
Members  harVe  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11315.  FEDERAL  ELECTION 
CAMPAIGN  ACT  AMENDMENTS  OP 
1978 

The  SPEAKER.  The  Chair  recognizes 
the     gentleman     from     Missouri     <Mr. 

BOLUNG)  . 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Texas  <Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  this  has 
been  an  intriguing  debate. 

The  gentlemen  on  my  left  have  as- 
serted that  they  oppose  this  open  rule  be- 
cause they  see  it  as  a  partisan  maneuver, 
and.  of  course,  the  gentlemen  on  my  left 
disparage  partisan  maneuvers. 

And  then  I  hear  the  vicious  rumor 
that  the  gentlemen  on  my  left  have  cau- 
cused today  and  have  been  bound  to  a 
man  and  to  a  woman  to  vote  against 
this  rule.  I  do  not  for  a  moment  believe 
that  to  be  true,  because  I  have  faith  in 
the  gentlemen  on  my  left  who  despise 
partisan  maneuvers  and  who  have  said 
eloquently  here  today  that  they  believe 
in  freedom  of  choice  for  the  little  man. 

Let  me  not  disparage  our  Republican 
friends.  This  Is  a  two-party  system,  as 
my  friend,  th?  minority  leader,  has  as- 
serted, and  we  are  interdependent  one 
upon  the  otner. 

I  u.sed  to  wonder  what  makes  Repub- 
licans. But  then  I  thought,  and  I  re- 
alized the  truth  that  Democrats  make 
Republicans. 

Then,  given  a  little  while,  they  return 
the  favor.  Things  tighten  up,  and  that 
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fellow  who  thought,  once  he  got  that 
second  car  and  that  power-driven  lawn- 
mower,  that  he  had  to  put  a  Republican 
sign  in  his  yard  to  show  that  he  had 
arrived,  begins  to  discover  that  if  he  is 
going  to  keep  on  living  like  a  Republican 
he  better  darn  well  start  voting  like  a 
Democrat.  So  we  are  interdependent. 

I  have  been  intrigued  by  the  logic  that 
has  been  presented  against  this  open 
rule.  One  of  the  spokesmen  said,  in  effect, 
"Oh,  I  am  for  public  financing,  but  not 
today.  This  isn't  the  way  to  do  it.  We 
ought  to  do  it  some  other  time  or  some 
other  way." 

One  of  the  gentlemen  says,  "Oh,  there 
is  good  in  this  bill  and  there  is  reform 
that  needs  to  be  made  in  the  election 
laws  of  our  country,  but  not  under  this 
open  rule,  not  today — some  other  time." 

And  then  with  disarming  candor  my 
dear  friend,  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  ,  the  minority  leader, 
says,  "Vote  down  this  rule  and  let's  put 
an  end  to  this  for  all  time." 

Well,  this  is  an  open  rule.  Do  you 
wish  to  deny  your  colleagues  the  privi- 
lege of  voting,  however  you  may  feel, 
upon  the  various  issues  at  stake? 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Oh,  of  course,  I  yield  to 
my  friend,  the  gentleman  from  Arizona 
( Mr.  John  Rhodes  > .  I  could  not  deny 
him. 

Mr.  RHODES.  Mr.  Speaker,  I  think 
the  key  word  was  this :  that  I  wanted  to 
put  an  end  to.  And  the  thing  I  wanted 
to  put  an  end  to  was  this  apparent  pen- 
chant on  the  part  of  the  gentleman  and 
some  of  the  members  of  the  Committee 
on  House  Administration  to  do  us  in.  I 
do  not  think  I  should  be  condemned  for 
wanting  to  do  away  with  the  practice  of 
people  drawing  guns  on  me  and  who 
have  concealed  knives,  which  would  end 
up  with  my  political  death.  I  plead  guilty 
to  the  fact  that  I  do  not  like  that. 

Mr.  WRIGHT.  Mr.  Speaker,  I  will  as- 
sure the  gentleman  that  I  would  disarm 
in  public. 

The  gentleman  from  New  Jersey  (Mr. 
Thompson)  has  already  surrendered  his 
firearms.  He  has  agreed — and  I  think 
this  is  important — to  drop  that  provi- 
sion from  the  bill  which  is  most  dis- 
tasteful to  the  gentleman  from  Arizona. 
Really  and  truly,  we  ought  not  craft  a 
bill  deliberately  in  a  way  that  would 
predetermine  the  outcome  of  an  election 
as  betv/een  one  party  and  the  other.  I 
will  join  this  pledge  and  my  colleagues 
will  join  this  pledge:  We  will  follow  the 
gentleman  from  New  Jersey  (Mr. 
Thompson).  We  will  continue  to  allow 
the  Republican  Party  to  give  just  as 
much  money  as  it  has  been  giving  di- 
rectly to  its  candidates  under  existing 
law.  We  will  make  no  change  that  denies 
them  that  right,  just  so  nobody  can  say 
this  is  a  partisan  maneuver. 

But  let  me  say  what  this  bill  does  that 
needs  doing  and  will  not  get  done  unless 
we  have  a  chance  to  vote  on  it.  It  does 
what  the  gentlemen  on  my  left  plainly 
want  to  do.  and  that  is  to  give  the  little 
fellow  an  opportunity. 

If  it  Is  true  that  the  gentlemen  and 
the  ladles  and  the  Republican  Party  have 
raised  a  lot  of  money  with  small  con- 
tributions, I  salute  them  for  that.  I  think 


that  is  very  healthy  for  the  democratic 
process.  There  is  nothing  in  this  bill, 
however,  that  will  inhibit  anybody  from 
giving  in  small  denominations — not  one 
thing — and  we  will  permit  the  Republi- 
can Party,  with  however  much  money  it 
has,  to  continue  to  give  as  much  as  it 
desires  to  give  legally  and  openly  and 
directly  to  its  individual  candidates. 

But  what  we  should  not  permit  is  the 
proliferation  of  booster  clubs,  A,  B,  C, 
and  D  as  separate  funnels  so  that  they 
wind  up  giving  indirectly  to  a  candidate 
$50,000  to  $100,000  that  has  been  raised 
from  the  big  and  little  man  who  never 
heard  of  the  candidates  who  are  the  re- 
cipients of  the  party's  largesse. 

There  is  another  thing  this  bill  will 
prevent  and  which  needs  to  be  prevented. 
I  think  we  made  a  serious  mistake  in 
election-law  reform  with  the  creation  of 
the  Election  Commission  which  was 
given  the  almost  wholly  imbridled  au- 
thority to  write  rules  wholly  out  of  con- 
formity with  congressional  intent. 

They  have  written  some  rules  that  are 
bad.  I  do  not  think  any  person  in  this 
House  would  agree  to  this  one  recent 
thing:  The  PEC  made  a  ruling  a  few 
days  ago  to  the  effect  that  a  corporation, 
ITT,  can  send  out  to  all  its  stockholders 
with  its  periodic  dividends  a  card  with 
a  negative  checkoff  containing  instruc- 
tions that,  unless  you  check  this  box, 
find  an  envelope,  put  a  stamp  on  it,  re- 
turn it  to  us  and  tell  us  we  cannot,  then 
we  assume  you  have  given  us  the  right  to 
deduct  10  cents  per  share  to  give  to 
whatever  candidate  we  decide  we  want 
to  give  it  to. 

Unless  something  is  done  to  stop  it, 
that  is  presumed  to  be  the  law  because 
it  has  been  so  decreed  by  the  Presiden- 
tially  appointed,  unelected  officials  of  the 
Federal  Election  Commission. 

Mr.  Speaker,  there  is  another  thing 
that  I  think  has  been  abused ;  and  I  think 
most  of  us  agree  it  has  been  abused.  That 
is  the  manner  in  which  some  who  raise 
funds  have  made  a  racket  of  raising 
funds.  There  was  a  study  printed  in  one 
of  the  Washington  journals  only  a  couple 
of  days  ago  which  indicated  that  the 
practice  of  professional  fundraisers  of 
sending  out  correspondence  to  wide- 
spread mailing  lists  has  resulted  in  only 
about  27  percent  of  the  funds  innocently 
given  by  these  so-called  little  people  ac- 
tually reaching  a  candidate  for  public 
office. 

Mr.  Speaker,  I  think  that  is  something 
we  want  to  stop. 

I  think  if  we  trust  the  House  and  its 
Members,  in  their  good  judgment,  to 
make  wise  decisions,  whether  we  like 
public  financing  or  not,  we  should  vote 
for  the  rule.  The  Members  who  are 
against  public  financing  should  vote 
against  the  amendment  that  would  in- 
stall it.  However,  my  good  friend,  the 
gentleman  from  Michigan,  speaks  of  the 
fat  cats  being  for  this  rule.  I  have  never 
seen  any  fat  cat  yet  who  was  for  public 
financing,  not  one;  and  it  is  the  only 
means,  according  to  the  Supreme  Court, 
by  which  we  can  legally  establish  a  bind- 
ing and  enforceable  limitation  on  the 
amount  of  money  that  can  be  spent  in  an 
election  campaign. 

Mr.  Speaker,  there  Is  one  question :  Do 
we  want  the  seats  in  Congress  to  be  put 


up  for  bid  to  the  highest  bidder  like  a 
seat  on  the  New  York  Stock  Exchange? 
If  you  think  that  is  wrong,  if  you  think 
there  ought  to  be  some  way  to  control 
it,  then  vote  for  the  rule.  If  you  do  not 
like  some  of  the  amendments,  vote 
against  the  amendments.  If  you  want  an 
amendment,  introduce  it  and  vote  for  it. 
Nothing  in  this  rule  inhibits  you. 

Mr.  Speaker,  this  is  an  open  rule;  and 
the  question  is.  Do  we  want  to  allow  the 
House  to  woric  its  will  on  campaign  re- 
form? 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  198,  nays  209. 
not  voting  27,  as  follows: 


. 

|RoU  No.   174) 

YEAS— 198 

Addabbo 

Fowler 

Nowak 

Allen 

Fraser 

Oakar 

Ambro 

Fuqua 

Oberstar 

Ammerman 

Garcia 

Obey 

Anderson. 

Gephardt 

Ottlnger 

Calif. 

Olalmo 

Panetta 

Andrews.  N.C. 

GUckman 

Patten 

Ashley 

Gore 

Patterson 

Aspin 

Gudger 

Pattlson 

AuCoin 

Hamilton 

Pease 

Baldus 

Hanley 

Pepper 

Barnard 

Hannaford 

Perkins 

Baucus 

Harkln 

Pike 

Beard,  R.I. 

Harrington 

Preyer 

Bedell 

Harris 

Price 

Bellensou 

Hawkins 

Rahall 

Benjamin 

Heftel 

Rangel 

Bennett 

Holtzman 

Reuss 

Bingham 

Howard 

Richmond 

Blanchard 

Hubbard 

Rodino 

Blouin 

Hughes 

Roe 

Boggs 

Ireland 

Rogers 

Boland 

Jacobs 

Roncallo 

Boiling 

Jenrette 

Rooney 

Bonior 

Johnson,  Calif 

Rose 

Bonker 

Jordan 

Rosenthal 

Brademas 

Kastenmeler 

Ruybal 

Breckinridge 

Keys 

Russo 

Brodhead 

Klldee 

Santlnl 

Brown.  Calif. 

Kostmayer 

Schroeder 

Burke,  Calif. 

Krebs 

Selberllng 

Burke,  Mass. 

LaFalce 

Sharp 

Burllson.  Mo. 

Le  Fante 

Slkes 

Burton,  John 

Leggett 

Simon 

Burton.  Phillip  Lehman 

Skelton 

Carney 

Levltas 

Smith,  Iowa 

Carr 

Lloyd,  Calif. 

Solarz 

Cavanaugh 

Long,  La. 

Spellman 

Chisholm 

Long,  Md. 

St  Germain 

Clay 

Luken 

Staggers 

Conyers 

Lundine 

Stark 

Gorman 

McCormack 

Stokes 

Cornell 

McHugh 

Stratton 

Corn  well 

McKay 

Studds 

D'Amours 

Magulre 

Thompson 

Danielson 

Mahon 

Traxler 

Derrick 

Markey 

Tsongas 

Dicks 

Mattox 

Udall 

Dodd 

Meeds 

Ullman 

Downey 

Meyner 

van  Deerlln 

Drlnan 

Mlkulskl 

Vanlk 

Duncan.  Oreg. 

Mlkva 

vento 

Early 

Miller,  Calif. 

volkmer 

Eckhardt 

Mlneta 

Walgren 

Edgar 

Mlnlsh 

Waxman 

Edwards.  Calif 

MltcheU.Md. 

Weaver 

Eilberg 

Moakley 

Weiss 

Ertel 

Moffett 

Wlrth 

Evans,  Colo. 

Moorhead.  Pa. 

Wolff 

Evans,  Ind. 

Moss 

Wright 

Fascell 

Mottl 

YBtea 

Fisher 

Murphy,  N.Y. 

Young.  Mo. 

Fitblan 

Murphy,  Pa. 

Young.  Te«. 

Florlo 

Natcher 

Zablockl 

Foley 

Neal 

Zeferettl 

Ford.  Utcb. 

Nedsl 

Pord,  Tenn. 

Nol*n 

r^r^i^yd^ T» ncfcjrxKi  at    t» T:r^r\o r%     ^  XJt^l TCU 
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NAYS— 209 


Abdnor 

Fountain 

Montgomery 

Alexander 

Prenzel 

Moore 

Andrews, 

Gammage 

Moorhead, 

N.Dak. 

Gaydos 

Calif. 

Applegate 

Gibbons 

Murphy,  m. 

Archer 

Gllman 

Murtha 

Armstrong 

Oinn 

Myers,  Gary 

Aabbrook 

Goldwater 

Myers,  John 

Badham 

Gonzalez 

Nichols 

Bafalls 

Goodling 

Nix 

Bauman 

Oradlson 

Pettis 

Beard,  Tenn. 

Orassley 

Pickle 

BevUl 

Green 

Poage 

Blaggl 

Guyer 

Pressler 

Bo  wen 

Hagedorn 

Pritchard 

Breaux 

Hall 

Pursell 

BrlnUey 

Hammer- 

Quayle 

Brooks 

schmidt 

Quie 

Broomfleld 

Hansen 

Quill  en 

Brown,  Mich. 

Harsha 

Railsback 

Brown,  Ohio 

Heckler 

Regula 

Broyhlll 

Hefner 

Rhodes 

Buchanan 

Hlghtower 

Rlnaldo 

Burgener 

Hlllls 

Roberts 

Burke.  Fla. 

Holland 

Robinson 

Burleson,  Tex. 

Hollenbeck 

Rousselot 

Butler 

Holt 

Rudd 

Byron 

Horton 

Runnels 

Caputo 

Huckaby 

Ruppe 

Carter 

Hyde 

Satterfleld 

Cederberg 

Ichord 

Sawyer 

Chappell 

Jeffords 

Schulze 

Clausen, 

Jenkins 

Sebellus 

DonH. 

Johnson,  Colo. 

Shuster 

Clawson,  Del 

Jones.  N.C. 

Slsk 

Cleveland 

Jones,  Okla. 

Skubltz 

Cochran 

Jones.  Tenn. 

Slack 

Cohen 

Kasten 

Smith,  Nebr. 

Coleman 

Kazen 

Snyder 

Collins,  Tex. 

Kelly 

Spence 

Conable 

Kemp 

Stangeland 

Conte 

Ketchum 

Stanton 

Corcoran 

Kindness 

Steed 

cotter 

Krueger 

Steers 

Coughlln 

Lagomarsino 

Steiger 

Crane 

Latta 

Stockman 

Cunningham 

Leach 

Stump 

Daniel,  Dan 

Lent 

Symms 

Daniel,  R.  W. 

Livingston 

Taylor 

Davis 

Lloyd,  Tenn. 

Thone 

de  la  Oarza 

Lott 

Treen 

Ddaney 

Lujan 

Trible 

Dent 

McClory 

Vander  Jagt 

Derwlnski 

McCloskey 

Waggonner 

Devlne 

McDade 

Walker 

Dickinson 

McDonald 

Walsh 

Dlngell 

McEwen 

Wampler 

Doman 

McFall 

Watkins 

Duncan,  Tenn 

McKinney 

Whalen 

Edwards.  Ala. 

Mann 

White 

Edwards,  Okla 

Marks 

Whltehurst 

Emery 

Marlenee 

Whlttcn 

English 

Marriott 

Wiggins 

Evans,  Del. 

Martin 

WUson,  Bob 

Evans,  Oa. 

Mathls 

WUson.  C.  H. 

Fenwick 

Mazzoll 

Winn 

FUh 

Michel 

Wydler 

nippo 

MUford 

Wylle 

Flowers 

Miller,  Ohio 

Yatron 

Flynt 

Mitchell,  N.Y. 

Young,  Alaska 

Forsythe 

MoUohan 

Young.  Fla. 

NOT  VOTING— 27 

Akaka 

Flood 

Ryan 

Anderson,  111. 

Frey 

Sarasln 

Annunzio 

Lederer 

Scheuer 

Collins,  111. 

Madlgan 

Shipley 

Dellums 

Metcalfe 

Teague 

Dlggs 

Myers,  Michael 

Thornton 

Erlenborn 

O'Brien 

Tucker 

Fary 

Risenhoover 

Whitley 

Findley 

Rostenkowskl 

WUson.  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Akaka  for.  with  Mr.  Charles  Wilson  of 
Texas  against. 

Mr.  Flood  for.  with  Mr.  Whitley  against. 

Mr.  Metcalfe  for,  with  Mr.  DIggs  against. 

Mrs.  Collins  of  Illinois  for.  with  Mr. 
Shipley  against. 

Mr.  Teague  for,  with  Mr.  Risenhoover 
•gainst. 

Mr.  Dellums  for.  with  Mr.  Anderson  of  IllU 
nois  against. 

Mr.  Scheuer  for.  with  Mr.  Madlgan  against. 

Until  further  notice : 
Mr.  Lederer  with  Mr.  Frey. 


Mr.  Ryan  with  Mr.  Michael  O.  Myers. 
Mr.  Thornton  with  Mr.  O'Brien. 
Mr.  Tucker  with  Mr.  Sarasln. 
Mr.  Erlenborn  with  Mr.  Plndley. 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

APPOINTMENT  OF  CONFEREES  ON 
S.  9,  OUTER  CONTINENTAL  SHELF 
LANDS  ACT  AMENDMENTS  OF  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  Senate  bill 
(S.  9)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  In  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  with 
House  amendments  thereto,  insist  on  the 
House  amendments,  and  agree  to  the 
conference  asked  for  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
MURPHY  of  New  York,  Udall.  Eilberg. 
Breaux,  Studds,  Hughes,  Miller  of 
California,  Dodd,  Seiberling,  Fish, 
Forsythe,  Young  of  Alaska,  and  Treen. 

And  as  an  additional  conferee,  Mr. 
Dingell,  of  Michigan,  solely  for  consid- 
eration of  the  provisions  contained  on 
page  8.  lines  1-8;  page  20.  lines  12-14; 
page  30,  lines  5-11;  page  156,  line  24 
through  page  158,  line  18;  and  on  page 
167,  lines  10-17  of  the  House  engrossed 
amendment  to  the  bill  S.  9  and  modifica- 
tions thereof  committed  to  conference. 


CONFERENCE  REPORT  ON  H.R.  5383, 
AGE  DISCRIMINATION  IN  EM- 
PLOYMENT ACT  AMENDMENTS  OF 
1978 

Mr.  HAWKINS.  Mr.  Speaker,  I  caU  up 
the  conference  report  on  the  bill  (H.R. 
5383)  to  amend  the  Age  Discrimination 
in  Employment  Act  of  1967  to  extend  the 
age  group  of  employees  who  are  pro- 
tected by  the  provisions  of  such  act,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  mana- 
gers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  do  so  only  to  ask  someone  as 
to  what  the  program  might  be  for  the 
balance  of  the  afternoon.  Are  we  to  take 
up  any  other  legislation  after  the  age 
discrimination  conference  report?  Can 
the  Speaker  give  us  any  enlightenment? 

The  SPEAKER.  The  Chair  will  report 
to  the  gentleman  that  in  the  event  this 
will  take  less  than  an  hour,  we  will  go 
to  the  postal  legislation. 

Mr.  BAUMAN.  I  thank  the  Speaker 
and  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  profeeedings  of  the  House  of  March 
14,  1978.) 

Mr.  HAWKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Hawkins)  and  the 
gentleman  from  Minnesota  (Mr.  Quie) 
will  be  recognized  for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Hawkins). 

Mr.  HAWKINS.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  on  March  2.  the  House 
and  Senate  conferees  reached  a  compro- 
mise agreement  on  this  vital  piece  of 
legislation.  Today,  my  colleagues  in  the 
House  will  have  the  opportunity  to  sup- 
port the  conference  report  agreed  upon 
by  the  House  and  Senate  conferees. 
While  the  bill  is  not  a  perfect  piece  of 
legislation,  we  believe  that  it  represents 
the  first  step  in  our  long  struggle  to 
abolish  the  practice  of  mandatory  re- 
tirement based  solely  on  age. 

Let  me  point  out  that  in  striving  to 
achieve  this  goal  in  no  way  implies  that 
we  are  opposed  to  retirement.  Instead, 
we  want  to  reaflBrm  our  Intent  to  protect 
the  employment  opportunities  of  older 
Americans  and  afford  them  the  oppor- 
tunity to  make  their  own  choice  between 
employment  and  retirement.  The  legis- 
lation that  we  are  considering  today  will 
provide  older  working  citizens  with  that 
choice  which  has  been  denied  them 
thus  far.  As  we  in  the  Congress  strive  to 
eliminate  all  forms  of  discrimination.  It 
is  imperative  that  we  act  to  end  age  dis- 
crimination in  employment  as  well. 

Mr.  Speaker,  I  would  like  to  briefly  de- 
scribe the  action  which  the  conferees 
took  in  approving  this  bill. 

RAISING   THE   UPPER   AGE   LIMIT 

First,  both  House  and  Senate  bills 
raised  the  upper  age  limit  for  coverage 
under  the  Age  Discrimination  in  Employ- 
ment Act  for  non-Federal  employees 
from  the  current  level  of  65  years  of  age 
to  70  years  of  age.  The  House  provision 
delayed  this  action  until  6  months  after 
enactment  while  the  Senate  bill  specified 
January  1,  1979,  as  the  effective  date  for 
raising  the  upper  age  limit.  The  House 
receded  from  its  position  and  agreed  to 
extend  the  effective  date  of  this  provi- 
sion as  a  means  of  providing  employers 
with  the  maximum  leadtime  in  order  to 
bring  their  plans  into  compliance  with 
the  new  law.  Moreover,  the  administra- 
tion had  requested  that  the  effective  date 
be  extended  to  January  1.  1979.  in  order 
to  evaluate  the  potential  impact  of  the 
new  law  and  make  appropriate  recom- 
mendations to  the  Congress  if  necessary. 
bona  riDE  EXECorrvE  exemptions 

During  Senate  consideration  of  amend- 
ments to  the  ADEA,  an  amendment  of- 
fered by  Senator  Pell  to  exempt  highly 
compensated  executives  was  adopted, 
The  House-passed  bill  did  not  contain  a 
similar    provision.    In    explaining    hta 
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amendment.  Senator  Pell  made  the  fol- 
lowing statement  on  the  floor  of  the 
Senate: 

.  .  .  When  this  bill  was  considered  by  the 
full  Human  Resources  Comznlttee,  the  com- 
mittee accepted  a  provision  I  offered  to  ex- 
empt a  very  small  and  very  well  defined  group 
of  high  level  executives  from  coverage  under 
this  bill  after  age  65.  Today  I  ask  for  the 
support  of  my  colleagues  In  retaining  that 
exemption. 

.  .  .  This  executive  exception  touches  only 
a  very  small  fraction  of  any  company's  work 
force,  and  even  a  small  fraction  of  its  execu- 
tive personnel  per  se. 

The  Senate  bill  permitted  compulsory 
retirement  of  highly  compensated  em- 
ployees between  the  ages  of  65  through 
69  if  they  receive  an  employer-provided 
annual  retirement  income  of  at  least 
$20,000,  exclusive  of  social  security 
benefits. 

The  conferees  agreed  to  retain  this 
provision  with  certain  modifications.  The 
conference  bill  provides  that  the  exemp- 
tion apply  only  to  those  employees  who 
for  the  2  years  prior  to  retirement  serve 
In  a  bona  fide  executive  or  high  policy- 
making capacity.  The  conferees  also 
agreed  to  raise  the  retirement  income 
from  $20,000  to  $27,000  annually  exclud- 
ing social  security,  employee  contribu- 
tions and  contributions  of  prior  employ- 
ers. 

The  conference  amendment  also  clari- 
fies that  an  employee  will  not  be  eligible 
for  mandatory  retirement  solely  because 
he  or  she  meets  the  retirement  income 
test  of  $27,000.  mie  employee  must  meet 
the  definition  of  bona  fide  executive  or 
high  policymaking  employee.  The  con- 
ferees agreed  that  to  fall  within  the  test 
employees  must  be  a  bona  fide  executive 
as  defined  in  regulations  imder  the  Fair 
Labor  Standards  Act  (29  CFR  541.1) ,  in 
addition  to  meeting  the  other  require- 
ments. 

In  addition,  the  conferees  added  the 
term  "high  policymaking"  employee. 
This  group  of  employees  is  limited  to 
those  individuals  who  have  little  or  no 
line  authority  but  whose  position  and  re- 
sponsibilities are  such  that  they  play  a 
significant  role  in  the  development  of  a 
corporate  policy  and  effectively  recom- 
mend the  implementajtlon  thereof.  For 
example,  the  chief  economist  of  a  corpo- 
ration typically  has  little  line  authority. 
The  responsibilities  of  a  chief  economist 
would  be  to  evaluate  significant  economic 
trends  smd  to  develop  and  recommend 
policy  direction  to  the  top  executives. 
Such  an  employee  would  meet  the  defini- 
tion of  a  "high  policymaking  "  employee. 

The  conferees  further  agreed  that  this 
exemption  is  not  applicable  to  Federal 
employees  covered  by  section  15  of  the 
act. 

tenured  college  rACULTY  EXEMPTION 

The  Senate  bill  also  contained  a  pro- 
vision, offered  by  Senator  Chafee,  which 
permits  colleges  and  universities  to  main- 
tain compulsory  retirement  policies  for 
faculty  at  65  or  above  who  are  serving 
under  a  contract  of  unlimited  tenure. 
The  House  bill  did  not  include  such  a 
provision.  However,  the  House  conferees 
agreed  to  a  limited  exemption  which  ex- 
pires on  July  1, 1982. 


REMOVING  TKE  tTPPEB  AGE  LIMITATION  FOR 
FEDERAL  EMPLOYMENT 

An  additional  important  provision 
contained  in  the  conference  agreement  is 
the  House  amendment  which  entirely 
imcaps  the  upper  age  limitation  for  most 
civilian  Federal  employees.  "Diis  amend- 
ment does  not  affect  certain  Federal  em- 
ployees whose  retirement  is  required  or 
otherwise  authorized  by  statute.  The 
Senate  legislation  did  not  affect  the 
upper  age  limit  with  respect  to  Federal 
employees.  However,  the  Senate  con- 
ferees receded  on  this  provision  with  an 
amendment  that  the  effective  date  be  de- 
layed until  September  30.  1978.  The  in- 
clusion of  Federal  employees  is  largely 
the  result  of  Senator  Pepper's  tireless 
efforts  to  allow  the  Federal  Government 
to  serve  as  the  model  for  private  indus- 
try by  abolishing  mandatory  retirement 
solely  on  the  basis  of  age. 

CLARIFICATION    OP   SECTION    4(f)(2) 

Another  significant  provision  con- 
tained in  both  House  and  Senate  bills 
is  the  clarification  of  section  4(f)  (2)  of 
the  act  which  prohibits  mandatory  re- 
tirement of  an  employee  within  the  pro- 
tected age  group  pursuant  to  a  bona  fide 
employee  benefit  plan  or  seniority  system 
which  requires  or  permits  such  retire- 
ment. The  conferees  agree  that  the  pur- 
pose of  this  amendment  Ls  to  make  abso- 
lutely clear  that  this  exception  does  not 
authorize  an  employer  to  require  or  per- 
mit involuntary  retirement  of  an  em- 
ployee within  the  protected  age  group  on 
account  of  age.  This  provision  takes  ef- 
fect upon  enactment  with  one  exception. 
The  conference  agreement  contains  a 
provision  which  defers  the  effective  date 
prohibiting  mandatory  retirement  poli- 
cies of  persons  aged  65  through  69  if  such 
retirement  is  required  or  permitted  by  an 
employee  benefit  plan  contained  in  a  col- 
lective bargaining  agreement  in  effect 
prior  to  September  1.  1977.  The  effective 
date  of  the  prohibitions  in  these  situa- 
tions is  the  termination  date  of  the  col- 
lective bargaining  agreement  or  Januarj- 
1. 1980,  whichever  comes  first. 

In  McMann  v.  United  Airlines,  Inc.,  98 
S.  Ct.  244  (1977  >.  the  Supreme  Court 
ruled  on  the  mandatory  early  retirement 
provisions  in  section  4(f)  (2)  for  the  first 
time,  reversing  a  decision  reached  by  the 
fourth  circuit  court  of  appeals  (542  F.  2d 
217  (1976)).  Specifically,  the  Supreme 
Court  upheld  a  plan  which  was  estab- 
lished before  the  ADEA  was  enacted  and 
which  required  retirement  of  all  par- 
ticipants at  age  60.  Participation  in  the 
plan  was  voluntary,  not  compulsory.  By 
virtue  of  this  amendment,  such  a  plan 
no  longer  falls  within  the  section  4(f)  (2) 
exception.  Contrary  to  the  Supreme 
Court's  rationale,  this  amendment  makes 
clear  that  regardless  of  when  an  involun- 
tary retirement  provision  in  a  plan  be- 
came effective — before  or  after  the 
enactment  of  the  ADEA  or  of  these 
amendments — it  is  unlawful  if  it  is  trig- 
gered by  the  fact  that  an  employee 
reaches  an  age  within  the  protected  age 
group.  The  conferees  specifically  dis- 
agree with  the  Supreme  Court's  holding 
and  reasoning  in  that  case,  particularly 
its  conclusion  that  an  employee  benefit 
plan  which  discriminates  on  the  basis 


of  age  is  protected  by  section  4(f)  (2)  be- 
cause it  predates  the  enactment  of  the 
ADEA. 

WELFARE   BENEFITS 

Concerns  have  been  expressed  that 
these  amendments  will  increase  the  costs 
of  employee  welfare  benefit  plans,  such  as 
those  that  provide  disabiUty,  health, 
life  and  other  forms  of  insurance  for  em- 
ployees. 

Benefits  would  not  have  to  be  equal 
where  there  is  a  legitimate  economic  or 
business  purpose  other  than  age  which 
justifies  the  differential  in  benefits.  The 
purpose  of  section  4(f)  (2)  is  to  encour- 
age the  employment  of  older  workers  by 
permitting  age-based  variations  in  bene- 
fits where  the  cost  of  providing  the  bene- 
fits to  older  workers  is  substantially  high- 
er. Any  age- based  differences  in  bene- 
fits would  have  to  be  evaluated  under  the 
standard  in  section  4(f)  (2) . 

In  view  of  the  widespread  interest  in 
this  subject,  we  would  expect  the  Depart- 
ment of  L&bOT  to  issue  guidelines  in  the 
near  future. 

Mr.  Speaker,  I  would  Uke  to  take  this 
opportunity  to  express  appreciation  to 
my  colleagues  in  the  House  who  have 
worked  so  long  and  so  hard  to  bring  us 
to  this  rewarding  moment.  Representa- 
tives Pepper  and  Findley,  who  authored 
this  legislation  and  who  sincerely  repre- 
sent the  interests  of  this  Nation's  elderly, 
are  to  be  congratulated  for  their  out- 
standing leadership  on  H.R.  5383.  In  ad- 
dition, Mr.  Weiss  and  Mr.  Waxmah 
should  be  justly  proud  of  this  moment 
for  their  tireless  efforts  to  end  age  dis- 
crimination in  employment.  I  am  also 
grateful  for  the  support  of  my  colleagues 
on  the  Subcommittee  on  Employment 
Opportunities  as  well  as  those  members 
of  the  Select  Committee  on  Aging  who 
contributed  significantly  to  the  develop- 
ment of  this  legislation.  I  want  to  also 
acknowledge  the  169  Members  who  co- 
sponsored  legislation  to  terminate  age 
discrimination  in  employment.  Finally,  I 
want  to  express  my  appreciation  to  the 
358  of  my  colleagues  who  joined  with  me 
in  voting  to  pass  this  legislation  last  Sep- 
tember 23. 

I  would  be  remiss  if  I  did  not  thank 
our  Senate  colleagues,  especially  Sen- 
ators Williams  and  jAvrrs,  who  con- 
tributed so  much  to  this  final  bill.  I  am 
well  aware  that  there  are  countless 
others  who  have  worked  selflessly  to  help 
us  reach  this  moment.  We  are  also  grate- 
ful to  each  and  every  one  of  you  for  your 
support. 

Mr.  Speaker,  in  closing.  I  urge  the  Im- 
mediate adoption  of  this  conference 
rejxjrt. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  in  order  that 
there  be  no  question  about  the  commit- 
tee handling  of  pension  legislation,  I 
have  arranged  with  the  gentlemsun  from 
California  to  make  the  record  very  clear. 
I  would  like  to  put  this  question  to  the 
gentleman: 

Is  it  the  intention  of  the  conferees  that 
an  employer  will  be  permitted,  under  the 
Age  Discrimination  in  Employment  Act 


7»»9 


rrnvrriPPQQTnMAT   upmni^ hott^f 


Mnf/'h    01       lOVO 


7882 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1978 


of  1967  as  amended,  to  maintain  a  de- 
fined contribution  plan — other  than  a 
plan  which  is  merely  supplemental  to  a 
defined  benefit  or  defined  contribution 
plan  maintained  by  the  employer — 
which  precludes  employer  and,  if  ap- 
plicable, employee  contributions  to  such 
a  plan  subsequent  to  an  employee's  at- 
tainment of  the  normal  retirement  age 
contained  in  the  plan? 

Mr.  HAWKINS.  Yes.  The  answer  to 
the  gentleman's  question  is  "Yes." 

The  conferees  intend  that  an  employer 
will  not  violate  the  Age  Discrimina- 
tion In  Employment  Act  by  maintain- 
ing such  a  defined  contribution  plan.  This 
position  is  in  keeping  with  the  general 
view  of  the  House  and  the  Department 
of  Labor  with  regard  to  prohibited  age 
discrimination  in  the  context  of  pension 
plans  covering  employees  who  continue 
employment  beyond  the  normal  retire- 
ment age,  as  expressed  in  a  letter  of 
September  8,  1977,  from  Assistant  Secre- 
tary Elisburg  to  me  which  appears  in  the 
Congressional  Record  of  September  23, 
1977,  at  page  30564. 

Mr.  DENT.  Mr.  Speaker,  I  thank  the 
gentleman  from  California,  and  I  want 
to  assure  the  gentleman  that  we  approve 
this  action  and  support  the  legislation. 

Mr.  HAWKINS.  At  this  point,  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Kentucky, 
Mr.  Carl  Perkins,  who  has  contributed 
such  a  great  deal  to  the  advance  of  this 
legislation,  bringing  the  bill  to  the  point 
that  we  are  now  voting  on  the  conference 
report.  I  certainly  wish  to  commend  the 
gentleman  for  his  leadership  on  the  Com- 
mittee on  Education  and  Labor,  and  he 
is  to  be  congratulated  for  the  fine  result 
we  have  obtained. 

Mr.  PERKINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  conference  report 
before  us  is  a  much  needed  measure 
which  will  go  a  long  way  in  protecting 
older  American  workers. 

I  strongly  supported  H.R.  5383— which 
passed  the  House  overwhelmingly  on 
September  23— as  a  sound  piece  of  legis- 
lation, and  I  believe  that  the  conference 
report  which  we  have  before  us  today 
reflects  a  satisfactory  compromi.se  be- 
tween the  House  and  Senate  versions  of 
the  bUl. 

At  the  outset,  Mr.  Speaker,  I  want  to 
commend  the  distinguished  chairman  of 
the  Subcommittee  on  Employment  Op- 
portunities, the  Honorable  Augustus 
Hawkins,  for  the  expeditious  manner  in 
which  he  guided  the  bUl  through  com- 
mittee, onto  the  floor,  and  through  diffi- 
cult conference  proceedings.  I  want  to 
compliment  the  ranking  minority  mem- 
ber of  the  committee,  Mr.  Quie,  and 
members  of  the  committee  from  both 
sides  of  the  aisle  for  their  efforts  on  this 
legislation. 

I  would  be  remiss  if  I  did  not  make 
special  mention  of  the  contribution  made 
by  a  freshman  member  of  our  commit- 
tee—Mr. Weiss  of  New  York.  He  is  the 
author  of  a  very  significant  portion  of 
this  report  and  he  is  to  be  commended. 

H.R.  5383  was  originally  introduced  by 
our  able  coUeagues,  the  gentleman  from 


Florida  (Mr.  Pepper)  and  the  gentleman 
from  Illinois  (Mr.  Pindley),  respe;tively 
the  chairman  and  ranking  minority 
member  of  the  Select  Committee  on 
Aging. 

Congressman  Pepper  in  particular  has 
long  been  a  recognized  and  leading  ad- 
vocate of  legislation  which  will  benefit 
older  Americans,  and  he  is  to  be  com- 
mended for  his  imwaivering  dedication 
to  them. 

Turning  to  the  report,  the  upper  age 
limit  protected  under  the  act  for  non- 
Federal  employees  is  extended  from  the 
current  level  of  age  65  to  70,  effective 
January  1,  1979.  The  upper  age  protec- 
tion for  Federal  employees  is  lifted  en- 
tirely as  of  September  30,  1978. 

The  principal  issues  in  the  conference 
were  the  two  exemptions  in  the  Senate 
bill  relating  to  tenured  faculty  and 
executives. 

The  Senate  amendment  provided  that 
certain  high-level  executives  may  be 
mandatorily  retired  between  the  ages  of 
65  and  70.  There  was  also  a  Senate 
amendment  which  would  permit  manda- 
tory retirement  of  college  and  university 
faculty  members  between  65  and  70 
years  of  age  who  are  serving  under  a 
contract  or  similar  arrangement  which 
provides  for  unlimited  tenure. 

The  House  bill  contained  no  such  pro- 
visions, and  we  tried  mightly  to  resist 
both  of  these  exemptions  in  conference. 
However,  the  Senate  was  adamant.  We 
were  successful,  however,  in  limiting 
both  exemptions.  In  the  case  of  the  col- 
lege and  university  faculty  exemption,  a 
House  amendment  was  adopted  which 
provides  that  the  exemption  will  be  re- 
pealed on  July  1,  1982.  We  were  success- 
ful, also,  in  restricting  the  scope  of  the 
executive  exemption  by  more  precisely 
defining  in  a  limiting  way  the  type  of 
positions  which  would  qualify  for  the  ex- 
emption and  by  increasing  the  pension 
income  that  an  executive  must  receive 
in  order  to  qualify. 

Mr.  Speaker,  this  is  both  a  practical 
and  far-reaching  piece  of  legislation.  It 
is  a  bill  which  will  not  only  aid  a  large 
and  deserving  segment  of  our  popula- 
tion, but  one  which  will  benefit  the  Na- 
tion in  terms  of  the  special  contributions 
that  older  workers  can  make  to  our  so- 
ciety because  of  their  wealth  of  knowl- 
edge and  experience.  I  urge  my  col- 
leagues to  support  this  conference  re- 
port. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  gentleman  from 
California  (Mr.  Hawkins)  in  urging  the 
adoption  of  the  conference  report. 

The  House  was  nearly  unanimous  in 
passing  H.R.  5383  last  September,  re- 
flecting our  strong  commitment  to  pro- 
tecting and  promoting  the  individual 
worth  of  our  older  citizens.  Our  hearings 
amply  demonstrated  that  the  traditional 
mandatory  retirement  age  of  65  hEis  be- 
come a  relic  of  the  past.  Advancements 
in  medicine  have  enabled  our  citizens  to 
live  longer  and  to  be  healthier.  Moreover, 
we  realize  from  our  greater  understand- 
ing of  the  aging  process  how  being  able 
to  work  during  the  senior  years  vitally 
contributes  to  the  well-being  of  the 
individual. 


In  short,  these  1978  amendments  con- 
tinue to  pave  the  way  for  our  senior  citi- 
zens to  make  valuable  contributions  to 
our  society  and  our  economy  and,  above 
all,  to  their  own  welfare. 

As  the  gentleman  from.Califomia  (Mr. 
Hawkins)  has  explained,  the  conference 
report  continues  to  reflect  our  commit- 
ment to  the  policies  that  were  embodied 
in  the  bill  as  originally  passed. 

We  did  accept  amendments  specifically 
which  exempt  tenured  college  professors, 
thus  permitting  them  to  be  mandatorily 
retired  when  they  reach  65  years  of  age. 
However,  this  exemption  expires  on 
July  1,  1982,  and  after  which  tenured 
professors  will  be  protected  through  age 
69. 

It  also  permits  the  "mandatory  retire- 
ment of  those  individuals  between  65  and 
70  who  for  2  years  before  retirement  were 
employed  as  a  bona  fide  executive  or  high 
policymaking  position.  That  individual 
must  be  entitled  to  a  pension  from  the 
employer  of  at  least  $27,000  a  year  in 
order  to  trigger  this  exemption. 

I  would  only  add  a  few  comments  re- 
garding three  important  procedural 
amendments  which  were  included  in  the 
Senate  amendments  to  the  bill. 

Upon  closer  examination  of  these 
amendments  and  of  their  impact  upon 
the  enforcement  scheme  under  the  act, 
the  conferees  concluded  that  they  should 
be  accepted  in  modified  form.  The  con- 
ferees believe  that  the  compromise  ade- 
quately rectifies  the  problems  that  gave 
rise  to  original  Senate  amendments.  At 
the  same  time,  the  compromise  does  not 
upset  the  balance  of  interests  struck  by 
the  original  act. 

Thus,  the  Senate  amendment  dis- 
carded the  180-day  notice-of -intent-to- 
sue  requirement  in  order  to  prevent 
unjustified  dismissals  of  lawsuits  on  pro- 
cedural grounds.  Yet,  in  so  doing,  the 
amendment  would  have  created  a  dis- 
parity with  the  180-day  charge  require- 
ment under  title  VII  of  the  Civil  Rights 
Act,  which  prohibits  the  other  forms 
of  employment  discrimination — namely 
race,  sex,  national  origin,  color,  religion. 
Further,  elimination  of  the  180-day  no- 
tice requirement  would  have  sacrificed 
the  benefits  that  accrue  from  early  in- 
volvement of  the  Secretary  of  Labor  In 
attempting  to  settle  the  dispute  by  con- 
ciliation. The  provisions  of  the  confer- 
ence report  avoids  these  problems  while 
securing  the  goal  of  the  Senate  amend- 
ment: 

One.  Aggrieved  parties  must  still  file 
within  180  days  of  the  violation; 

Two.  However,  he  need  only  file  a 
charge  rather  than  indicating  an  in- 
tention to  file  suit — which  may  very  well 
have  discouraged  workers  in  the  past 
from  giving  prompt  notice  to  the  Secre- 
tary of  Labor;  and 

Three.  Most  importantly,  the  new 
charge  requirement  is  subject  to  equi- 
table modification.  This  means  that 
where  a  plaintiff  fails  to  give  notice 
within  the  180-day  period,  the  court  may 
examine  the  reasons  for  such  failure. 
If  it  concludes,  based  upon  equitable 
considerations,  that  the  plaintiff  had  a 
legitimate  exmse,  then  the  lawsuit  need 
not  be  dismissed. 

The  Senate  adopted   a  second   pro- 
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cedural  amendment  which  provided  that 
the  statute  of  limitations,  with  respect 
to  actions  filed  by  the  Secretary,  could 
be  tolled  for  a  period  of  up  to  2  years 
during  the  Secretary's  efforts  to  resolve 
a  dispute  through  conciliation.  The  con- 
ferees concluded  that  this  extension  of 
time  unnecessarily  prolonged  the  period 
in  which  suit  should  be  brought. 

Allowing  the  statute  to  be  tolled  for  a 
period  of  up  to  1  year  achieves  a  more 
equitable  accommodation  of  interests 
Inherent  in  the  conciliation  and  the 
limitations  provisions  of  the  statute.  The 
combined  effect  of  conciliation  require- 
ment and  the  limitations  statute  is  to 
require  the  Secretary  to  fulfill  his  re- 
sponsibility to  achieve  conciliation  be- 
fore legal  action  is  begun. 

However,  there  may  be  cases — large 
complex  class  actions — where  it  is  sim- 
ply not  possible  to  fulfill  this  duty  within 
the  statutory  time  limit.  The  Secretary 
thus  may  be  forced  into  court  prema- 
turely simply  to  protect  his  right  of  ac- 
tion. The  tolling  provision  helps  to 
alleviate  this  problem  by  allowing  the 
Secretary  up  to  an  additional  year  be- 
fore having  to  file  suit. 

The  third.  Senate  amendment  made 
explicit  provisions  for  trial  by  jury  in 
actions  for  monetary  relief  under  the 
act.  Subsequent  to  passage  of  the  Sen- 
ate amendment  the  Supreme  Court  in 
Lorillard  against  Pons  held  that  the  act 
as  originally  enacted  did  afford  a  right 
to  trial  by  jury  for  claims  for  recovery 
of  lost  wages  under  the  act.  However,  the 
court  expressed  no  view  on  whether  the 
act  implicitly  authorized  a  jury  trial  for 
claims  for  liquidated  damages  under  the 
act.  In  adopting  a  revision  of  the  Senate 
amendment,  the  conferees  make  clear 
that  a  jury  trial  is  available  for  deciding 
those  factual  issues  underlying  claims 
for  amounts  owing  as  a  result  of  a  viola- 
tion of  the  act.  Linuidatcd  damages  are 
explicitly  authorized  as  an  amount  ow- 
ing under  section  7(b)  of  the  act. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  indicate 
my  support  for  this  conference  report 
and  express,  however,  my  disappoint- 
ment in  the  exemption  that  is  granted  to 
high-salaried  executives.  I  think  it  is  a 
most  unfortunate  exemption. 

I  am  aware  of  the  fact  that  a  number 
of  big  businessmen  have  seen  flt  to  urge 
this  exemption.  I  think  they  are  doing  a 
disservice  to  the  entire  business  com- 
munity and  to  the  private  enterprise  sys- 
tem. Proponents  of  this  exemption  make 
more  enemies  for  private  enterprise 
through  the  mandatory  retirement  of 
executives,  who  have  devoted  their  lives 
to  the  businesses  in  which  they  have  been 
engaged.  I  think  it  is  a  very  shortsighted 
position  on  their  part.  I  think  it  is  un- 
fortunate that  the  Senate  felt  compelled 
to  accept  this  exemption,  but  I  realize  the 
position  of  the  Members  of  the  House. 
Notwithstanding  this  bad  feature  of  the 
conference  report,  it  is  a  good  report 
and  it  is  an  excellent  change  which  we 
are  making  in  the  law. 


Mr.  QUIE.  Mr.  Speaker,  I  appreciate 
that  the  gentleman  realizes  that  we  did 
not  have  those  exemptions  in  the  House- 
passed  bill.  But  we  felt  this  legislation 
was  so  important  that  we  ought  to  accept 
a  scaled  down  version  of  the  Senate 
amendments. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  report  to 
prevent  age  discrimination  in  employ- 
ment. I  compliment  my  distinguished 
colleague,  the  gentleman  from  California 
(Mr.  Hawkins)  ,  and  also  my  distin- 
guished colleagues,  the  gentleman  from 
Florida  (Mr.  Pepper),  the  gentleman 
from  Minnesota  (Mr.  Quie)  ,  and  the 
gentleman  from  Illinois  <Mr.  Der- 
winski)  .  I  know  all  four  of  my  dis- 
tinguished colleagues  have  been  in  the 
forefront  in  making  sure  that  this  legis- 
lation was  enacted  this  year. 

ITiese  amendments  to  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
increase  the  maximum  age  for  protection 
under  the  act  from  65  to  70  for  most  pri- 
vate employees,  and  remove  completely 
the  mandatory  retirement  age  of  70  for 
most  federal  employees.  The  bill  also 
clarifies  a  section  of  the  1967  act  so  that 
an  employer  may  not  require  or  permit 
involuntary  retirement  of  an  employee 
within  the  protected  age  group  on  ac- 
count of  age. 

Many  of  us  oppose  mandatory  retire- 
ment of  individuals  who  are  willing  and 
able  to  work.  This  bill  changes  that.  In 
some  cases,  flnancial  reasons  make  con- 
tinued employment  necessary  in  order 
to  maintain  one's  standard  of  living.  In 
other  cases,  individuals  simply  enjoy 
their  work  and  wish  to  continue  at  their 
chosen  profession.  There  is  no  economic, 
sociological,  or  biological  reason  for 
denying  those  aeed  65  and  above  the 
right  to  earn  a  living.  On  the  contrary, 
all  the  evidence  that  we  have  shows  that 
protecting  older  Americans'  right  to 
work  is  good  for  all  our  citizens — young 
and  old  alike.  Older  Americans  typically 
are  highly  skilled  from  their  years  of  ex- 
perience. Their  skills  are  often  unique 
and  irreplaceable.  They  are  not  only  pro- 
ductive, they  are  often  among  the  most 
productive  members  of  society.  The 
American  standard  of  living  goes  down 
when  such  highly  skilled  and  productive 
workers  are  forced  out  of  the  labor  force. 
Furthermore,  the  right  to  work  help 
manv  individtials  remain  active — the  key 
to  a  Ion?  and  healthy  life. 

I  urge  my  colleagues  to  pass  this  need- 
ed legislation.  We  need  to  end  age  dis- 
crimination in  employment. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  eentleman  yield? 

Mr.  OUIE.  I  yield  to  the  gentleman 
from  riinois. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report,  and 
I  especially  wish  to  commend  mv  erood 
friend  and  associate  in  many  legisla- 
tive activities,  the  gentleman  from  Flor- 


ida (Mr.  Pepper),  for  his  untiring  de- 
votion to  the  principles  covered  in  this 
measure.  I  am  pleased  to  support  the 
report. 

As  a  conferee  and  signer  of  the  confer- 
ence report  on  H.R.  5383,  I  rise  in  sup- 
port of  its  enactment. 

I  originally  cosponsored  legislation  to 
end  age  discrimination  in  employment 
because  I  have  long  felt  mandatory  re- 
tirement based  solely  on  age  is  arbitrary 
since  chronological  age  alone  is  a  poor 
indicator  of  ability  to  perform  a  job. 
Forced  retirement  at  age  65  does  not  take 
into  accoimt  people's  differing  personal 
abilities,  energies,  and  capacities.  Many 
people  want  to  continue  working  after 
age  65  and  are  able  to  make  a  contribu- 
tion to  our  economy,  and  in  turn,  earn 
their  own  way  and  continue  to  have  the 
dignity  their  working  brings  them. 

National  public  opinion  polls  show  an 
overwhelming  majority  of  Americans  are 
opposed  to  mandatory  retirement  be- 
cause of  age. 

This  compromise  measure  eliminates 
mandatory  retirement  for  most  Federal 
employees,  and  raises  the  mandatory  re- 
tirement age  limit  in  the  private  sector 
from  65  to  70. 

The  bill  also  provides  for  the  Civil 
Service  Commission  to  prepare  a  study 
on  the  effect  of  amendments  on  Federal 
employees.  This  study  is  required  to  be 
sent  to  the  President  and  the  Congress 
by  January  1, 1980. 

Mr.  Speaker,  I  urge  prompt  approval 
of  this  conference  report. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  MARTIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  want  to  commend 
the  members  of  the  conference  commit- 
tee representing  the  House  for  the  work 
they  have  done  in  bringing  before  us 
this  conference  report,  because  we  do 
want  to  move  forward  with  this  protec- 
tion for  older  workers  against  discrimi- 
nation that  has  been  practiced  in  the 

P£lSt. 

I  want  to  say  that  I  do  still  have  some 
reservation  with  the  exemption  that  Is 
continued  temporarily  for  older  faculty 
members.  As  a  former  chemistry  profes- 
sor in  real  life,  before  I  came  to  the  Con- 
gress, I  knew  from  experience  that  some 
of  the  best  minds  of  the  faculty  could  be 
found  in  all  age  groups  of  the  faculty. 

The  best  teachers  were  not  limited  to 
the  younger  members,  nor  were  they  lim- 
ited to  the  older  members.  I  personally 
see  no  reason  to  allow  specific  discrimi- 
nation to  continue  against  older  faculty 
members. 

Nevertheless,  I  appreciate  the  prob- 
lem that  faced  the  conferees.  I  think  It 
is  a  substantial  achievement  that  they 
have  made  in  the  interest  of  equity  and 
fair  treatment  and  appreciate  the  fact 
that  they  were  able  to  include  in  this 
conference  report  a  provision  that 
discrimination  against  older  teachers 
will  expire  in  1982.  I  would  have  liked 
them  to  have  it  expire  tomorrow,  but  I 
appreciate  the  problem  that  the  con- 
ferees had,  and  I  commend  the  commit- 
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tee  of  conference  for  that  achievement, 
at  least. 

Mr.  QUIE.  Mr.  Speaker,  let  me  say  to 
the  gentleman  from  North  Carolina  (Mr. 
Martin)  that  it  is  also  a  requirement  of 
the  bill  that  the  Secretary  of  Labor  con- 
duct a  study  on  the  effect  of  this  provi- 
sion for  executive  employees  to  continue 
teaching  personnel,  so  that  when  it  comes 
up,  the  Congress  may  want,  based  on  the 
findings  of  the  study,  to  have  it  termi- 
nated sooner  than  that. 

Mr.  MARTIN.  I  would  hope  that  my 
colleagues  can  be  active  and  instrumen- 
tal in  getting  this  conference  report 
agreed  to  and  that  they  can  personally 
keep  attention  focused  on  that  question 
so  that  if  it  does  appear  that  there  may 
be  earlier  action  to  enable  that  discrimi- 
natory provision  to  be  phased  out,  they 
can  initiate  it. 

Mr.  QUIE.  I  will  leave  that  to  those 
Members  who  will  be  here  at  that  time. 

Mr.  MARTIN.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  QUIE.  Mr.  Speaker,  the  material 
to  which  I  referred  earlier  follows: 

OoNrxxENCE  Report  on  the  Age  Discrimina- 
tion IN  Emplotment  Act  Amendments  or 
1978  (HH.  6383) 

The  conference  report  amends  the  Age 
Discrimination  In  Employment  Act  of  1967, 
to  raise  the  maximum  age  for  protection  un- 
der the  Act  from  65  to  70  for  most  private 
employees,  and  to  abolish  the  age  limit  com- 
pletely for  most  federal  employees. 

ACTION  BY   THE   BSTH   CONGRESS 

Passed  House  September  23,  1977  (359-4) 
(H.  Rpt.  95-S27,  Part  I). 

Passed  Senate  October  18,  1977  (88-7)  (S. 
Bpt.  96-493). 

Conference  reported  March  14,  1978  (H. 
Conf.  Rpt.  96-960). 

CONrBXENCE  REPORT  SVMMART 

The  bin  amends  and  strengthens  the  Age 
Discrimination  In  Employment  Act  of  1967 
(ADEA)  by  Increasing  the  maximum  age  for 
protection  under  the  Act  from  65  to  70  for 
most  private  employees,  and  by  removing 
completely  the  mandatory  retirement  age  of 
70  for  moat  federal  employees.  The  bill  also 
clarifies  Section  4(f)  (3)  (bona  flde  retire- 
ment plans)  under  the  ADEA  so  that  the 
exception  does  not  authorize  an  employer 
to  require  or  permit  involuntary  retirement 
of  an  employee  within  the  protected  age 
group  on  account  of  age. 

PRIVATX    EMPLOTEES 

Under  ADEA,  most  employers,  employment 
agencies  and  labor  unions  are  prohibited  from 
discriminating  because  of  age  against  per- 
•ona  aged  iO-W  in  such  matters  as  hiring. 
Job  retention,  promotions  and  compensation. 
State  and  local  govemmenta  are  also  covered 
under  the  Act.  The  bill  would  Increase  the 
maximum  age  for  protection  from  66  to  70, 
effective  January  1,  1979,  except  for  delays 
In  effective  dates  and  exemptions  noted 
below. 

Collective  Bargaining  Agreements:  If  a 
collective  bargaining  agreement  in  effect  on 
September  1,  1977,  provides  for  the  Involun- 
tary retirement  of  individuals  over  66  years 
of  age  but  less  than  70,  the  effective  date 
for  prohibiting  such  involuntary  retirement 
to  delayed  until  the  collective  bargaining 
•Creement  expires,  or  until  January  1,  1980, 
whichever  comes  first. 

Tenured  Professors:  The  bill  permits  the 
oiandatory  retirement  of  tenured  college 
profeaaors  who  are  66  years  of  agt  but  less 
ttau>  70  until  July  l,  1982.  At  which  time, 
the  exemption  expires  automatically. 


Executives  and  High  Policymakers:  The 
bill  permits  mandatory  retirement  between 
the  ages  of  65  and  70  of  an  Individual  who, 
for  the  two  years  before  retirement,  is  em- 
ployed in  a  bona  flde  executive  or  high  pol- 
icy-making position,  If  the  individual  Is 
entitled  to  a  pension  from  the  employer  of 
at  least  827,000  a  year.  Conferees  agreed 
that  this  exemption  Is  meant  to  cover  high- 
level  employees  with  important  executive 
duties. 

Labor  Department  Study:  The  bill  directs 
the  Secretary  of  Labor  to  study  and  report 
to  Congress  and  the  President  with  recom- 
mendations on  the  impact  of  raising  the 
upper  age  limit  under  ADEA  to  70,  the 
feasibility  of  Increasing  the  limit  further  or 
abolishing  It  completely,  and  the  effects  of 
the  tenured  professor  and  executive  employee 
exemption  of  this  bill.  This  Secretary  is  to 
transmit  an  interim  report  by  January  1, 
1981,  and  a  final  report  by  January  1,  1982. 

FEDERAL,   EMPLOTEES 

The  bill  abolishes  the  present  mandatory 
retirement  age  (70)  for  most  federal  em- 
ployees, effective  September  30,  1978,  and 
establishes  a  minimum  age  of  40  for  pro- 
tection of  federal  employees  under  the  Act. 
(Federal  employees  subject  to  another  stat- 
utory retirement  age  would  not  be  affected 
by  the  bill.  This  would  Include  such  groups 
as  law  enforcement  and  flreflghting  person- 
nel, air  traffic  controllers,  and  Foreign  Service 
personnel.) 

The  Civil  Service  Commission  would  be 
required  to  study  and  report  to  Congress 
and  the  President  on  the  effect  of  these 
changes  by  January  1, 1980. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Arkanssis. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  support  this  conference  re- 
port which  gives  final  approval  to  legis- 
lation which  marks  an  important  step  in 
affirming  and  protecting  the  rights  of 
older  Americans.  The  compromise  we 
have  reached  seeks  to  end  mandatory 
retirement  for  most  Federal  employees 
and  to  add  5  years  to  the  working  lives 
of  most  employees  in  the  private  sector. 
I  believe,  however,  that  our  vote  today 
goes  far  beyond  the  specific  mandates 
contained  in  the  legislation .  In  a  broader 
sense,  we  are  revising  a  national  policy 
that  does  violence  to  our  sense  of  dig- 
nity, the  rejection  of  capable  men  and 
women  from  the  work  force  based  on  an 
arbitrary  factor — age. 

Though  the  concept  of  protecting 
elderly  workers  against  involuntary  re- 
tirement has  been  overwhelmingly  ap- 
proved by  Members  of  the  House  and 
Senate,  it  has  met  with  skepticism  from 
various  segments  of  the  public  who 
would  have  us  believe  that  we  are  open- 
ing Pandora's  box.  It  is  true  that  we  are 
lacking  a  solidly  based  analysis  of  the 
legislation's  prospective  economic  im- 
pact. However,  we  do  have  some  data 
which  allows  us  to  predict  what  the  im- 
pact of  this  initiative  will  be. 

One  fear  frequently  expressed  is  that 
this  change  will  have  a  chaotic  effect  on 
the  ability  of  companies  to  plan  for  fu- 
ture trends  in  employment  and  retire- 
ment. I  would  like  to  point  out  that  ma- 
jor firms  which  have  abandoned  man- 
datory retirement  and  continued  to 
operate  successfully  testified  before  the 
Select  Committee  on  Aging,  of  which  I 
am  a  member.  While  I  am  aware  that 


each  company  has  unique  features  and 
requirements  which  dictate  certain  per- 
sonnel practices,  the  successful  experi- 
ences of  these  major  firms  cast  doubt  on 
the  belief  that  putting  an  end  to  man- 
datory retirement  will  automatically 
disrupt  a  company's  efforts  to  plan  for 
the  future.  In  fact,  representatives  of 
several  firms  which  favor  mandatory  re- 
tirement testified  that  the  impact  of  the 
proposed  change  on  their  companies 
could  well  be  negligible. 

Another  concern  which  has  been  ex- 
pressed is  that  our  current  high  level 
of  unemployment  will  be  exacerbated  by 
Federal  efforts  to  curb  mandatory  re- 
tirement. Testimony  presented  before  the 
Select  Committee  on  Aging  Indicated 
that  no  study  has  evidenced  on  a  case  by 
case  basis  that  the  retirement  of  an  el- 
derly person  was  the  direct  cause  of  the 
employment  of  a  younger  person.  In  ad- 
dition, economists  agree  that  there  is  no 
revolving  door  in  the  labor  force  which 
insures  the  employment  of  a  younger 
person  when  an  older  person  is  forced  to 
retire.  Further,  statistical  records  indi- 
cate that  mandatory  retirement  not  only 
renders  old  people  themselves  unem- 
ployed, but,  particularly  in  periods  of 
economic  contraction,  it  £dso  suppresses 
employment  opportunities  both  for  ihe 
general  population  and  even  more  for 
youth.  According  to  Dr.  Robert  D.  Gor- 
don, each  person's  job  actually  creates 
jobs  for  other  people. 

These  two  issues  of  company  plan- 
ning and  unemployment  deserve  more 
consideration.  The  truths  and  myths 
about  mandatory  retirement  will  be 
proved  or  refuted  with  empirical  data. 
Thus,  I  am  pleased  that  this  legislation 
before  us  directs  the  Secretary  of  Labor 
to  study  the  impact  of  the  changes  to  be 
made  in  the  age  limit,  the  feasibility  of 
raising  or  abolishing  the  limit  com- 
pletely, and  the  effects  of  the  exemp- 
tions which  are  included. 

Regardless  of  the  still  unanswered 
questions  which  we  may  have,  any  com- 
pelling arguments  or  fears  which  may  be 
expressed  against  mandatory  retirement 
must  be  balanced  against  the  cost  of  this 
policy  to  the  self-confidence,  personal 
dignity,  and  productivity  of  elderly  per- 
sons. The  decision  we  make  today  will 
solidly  affirm  our  belief  in  the  importance 
of  these  basic  human  needs  to  the  lives 
of  older  Americans. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am  pleased 
to  rise  in  support  of  the  conference  re- 
port to  accompany  H.R.  5383,  to  extend 
the  age  of  protection  under  the  Age  Dis- 
crimination In  Emloyment  Act  of  1965. 
The  outstanding  performance  of  the 
conferees  in  representing  the  views  of 
the  House,  resulted  in  the  strongest  pos- 
sible legislation  to  reduce  the  incidence 
of  mandatory  retirement  and  age  dis- 
crimination in  employment. 

Mr.  Speaker,  mandatory  retirement 
policies  in  non-Federal  employment  will 
certainly  be  reduced  by  the  provision 
which  extends  the  age  of  protection  from 
ages  40-65  to  ages  40-70.  for  most  em- 
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ployees  in  the  private  sector.  This 
amendment  to  section  12  of  the  act  will 
become  effective  on  January  1.  1979. 

Additional  protection  from  age  dis- 
crimination for  workers  up  to  the  age  of 
70  is  provided  by  clarifying  section  (4) 
(f)(2)  to  prevent  seniority  systems  and 
employee  benefit  plans  from  requiring 
Involuntary  retirement.  This  provision 
is  effective  immediately  upon  enactment, 
except  for  employees  covered  by  collec- 
tive bargaining  agreements,  in  effect  on 
September  1,  1977.  Collective  bargaining 
agreements  which  mandate  retirement, 
will  be  granted  an  extension  until  the 
termination  of  the  agreement  or  on  Jan- 
uary 1, 1980,  whichever  occurs  first.  How- 
ever, nonimion  employee  benefit  plans 
are  not  granted  this  extension  and  must 
comply  with  the  amendment  to  section 
(4)  (f )  (2)  on  the  date  of  enactment. 

The  conference  report  allows  compul- 
sory retirement  between  the  ages  of  65 
and  70  of  an  employee  that  holds  a  bona 
flde  executive  or  high  policymaking  po- 
sition for  2  years  immediately  prior  to 
retirement,  if  the  employee  is  entitled  to 
an  immediate  nonforfeitable  annual  re- 
tirement benefit  from  pensions,  profit- 
sharing,  savings,  or  deferred  comi>ensa- 
tion  plans  which  equals,  in  aggregate,  at 
least  $27,000.  In  calculating  the  retire- 
ment income,  the  conference  agreement 
excludes  social  security,  employer  con- 
tributions, and  contributions  of  prior 
employers.  In  addition  to  this  exception, 
the  bill  permits  compulsory  retirement 
of  college  and  university  faculty  mem- 
bers between  the  ages  of  65  and  70.  who 
are  serving  under  a  contract  or  unlim- 
ited tenure.  However,  the  conferees 
agreed  to  accept  a  House  amendment 
that  will  repeal  this  exemption  on  July  1. 
1982. 

With  regard  to  Federal  employment, 
section  12  of  the  act  will  be  amended  to 
eliminate  the  present  mandatory  retire- 
ment age  of  70  for  most  Federal  em- 
ployees and  establish  a  minimum  age  of 
40  for  protection  from  age  discrimina- 
tion. This  amendment  to  the  act  will  be- 
come effective  on  September  30,  1978. 
Federal  employees  whose  retirement  is 
authorized  by  other  statutes,  such  as 
law  enforcement  personnel,  air  traffic 
controllers  and  Foreign  Service  person- 
nel, will  not  be  affected  by  this  amend- 
ment. 

Mr.  Speaker,  I  urge  passage  of  the 
conference  report  on  H.R.  5383.  as  a 
measure  of  equality  of  opportunity  for 
those  who  wish  to  remain  in  the  pro- 
ductive segment  of  our  society,  regard- 
less of  age.  The  arbitrary  retirement  of 
persons,  solely  on  the  basis  of  age,  is  no 
longer  morally  justifiable  nor  economi- 
cally sound.  The  elimination  of  manda- 
tory retirement  policies,  will,  in  my  opin- 
ion, have  only  a  negligible  adverse  ef- 
fect upon  present  labor  and  management 
practices,  as  a  limited  number  of  per- 
sons are  presently  subjected  to  manda- 
tory retirement  policies  and  the  growing 
trend  within  this  group  is  toward 
early  retirement. 

Revisions  in  our  present  mandatory 
retirement  policies  are  certainly  war- 
ranted by  demographic  factors  such  as 
Increased  life  expectancy  and  the  grow- 
ing proportion  of  persons  65  and  over 
within  the  population. 


In  addition  to  the  economic  tragedy  of 
mandatory  retirement,  the  human  and 
social  consequences  of  ageism  are  im- 
measurable. Compulsory  retirement  may 
impair  the  physical  and  emotional  health 
of  those  whose  job  represents  a  major 
source  of  status,  creative  satisfaction, 
social  relationships  and  self-respect. 

Mr.  Speaker,  adoption  of  the  confer- 
ence report  to  accompany  H.R.  5383,  will 
open  the  door  of  equality  of  opportunity 
and  freedom  of  choice  in  employment  for 
countless  productive  older  citizens.  The 
long  awaited  legislative  reforms,  embod- 
ied in  H.R.  5383.  will  provide  dignity, 
productivity,  and  security  through  con- 
tinued employment  opportunity  for  our 
present  and  future  elderly  populations. 

Mr.  QUIE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Iowa  (Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  conference 
report. 

Many  people  have  spoken  of  certain 
aspects  of  this  conference  report  that 
they  felt  were  compromised  that 
shouldn't  have  been  compromised,  but  I 
think  it  is  a  practical  conference  report, 
perhaps  a  lot  more  than  we  could  have 
expected  when  we  first  passed  this  bill 
last  year. 

Therefore.  Mr.  Speaker,  I  want  to 
compliment  the  conferees  on  that  score, 
because  I  think  it  is  a  great  advance- 
ment in  our  continued  effort  to  eliminate 
discrimination  based  on  age. 

I  think  it  is  the  dawn  of  a  new  day 
when  I  hope  two  things  will  eventually 
happen:  one,  that  there  will  not  be  any 
legal  difference  between  public-sector 
employment  and  private-sector  employ- 
ment affecting  age  discrimination;  and 
two.  that  it  will  usher  in  the  day  when 
there  will  not  be  any  discrimination 
based  on  age  and.  hence,  no  laws  needed. 

I  think  that  these  laws  are  a  step  in 
the  direction  of  mainstreaming  senior 
citizens.  Unless  we  do  that,  then,  of 
course,  no  law  is  any  good  because  the 
end  result  has  to  be  to  keep  senior  citi- 
zens in  the  mainstream  of  society  until 
their  days  on  Earth  are  brought  to  an 
end. 

Age  discrimination  with  the  result  of 
segregating  senior  citizens  from  the 
mainstream  of  society  is  unjustifiable 
and  must  end;  this  report  is  a  step  in  the 
direction  of  keeping  senior  citizens  in  the 
mainstream  of  society. 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
-gentleman  for  his  comments  because 
some  of  the  senior  citizen  programs  that 
this  Congress  has  established  and  that 
have  been  in  operation  have  been  prob- 
ably some  of  the  most  outstanding  in 
order  to  enable  those  individuals  to  live 
useful  lives  and  continue  their  health, 
which  can  only  occur  when  they  have  the 
rewards  of  doing  something  of  value  for 
their  community.  Certainly,  being  em- 
ployed is  one  of  the  most  valuable  things 
for  a  community  that  there  is. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  a  I  may  consume. 

I  would  be  remiss  if  I  did  not  indicate 
that  the  conference  report  is  actually 
the  united  work  of  four  Members,  two 
members  of  the  committee  and  also  two 
others.  Including  the  gentleman  from 


Illinois  (Mr.  Findley),  the  gentleman 
from  New  York  (Mr.  Weiss),  and  the 
gentleman  from  California  (Mr. 
Waxman). 

Obviously.  Mr.  Speaker,  we  should 
point  out  that  the  leadership  over  the 
years  in  this  field  belongs  to  that  veteran 
colleague  of  oiirs.  Senator  Pepper,  and 
at  this  time  I  am  very  pleased  to  yield 
5  minutes  to  the  gentleman  from  Florida 
(Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  House  Select  Committee  on 
Aging  and  as  one  of  the  principal  au- 
thors of  H.R.  5383.  I  caU  upon  my  col- 
leagues in  the  House  to  £«jprove  this  im- 
portant conference  report. 

Mr.  Speaker.  I  would  like  to  pay  the 
highest  tribute  that  I  possibly  can  to  the 
distinguished  gentleman  from  California 
(Mr.  Hawkins)  .  and  to  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  for  the  magnificent 
leadership  they  have  given  to  this  cause 
since  it  came  to  the  House  of  Representa- 
tives. In  the  Committee  on  Education 
and  Labor  and  in  the  conference  com- 
mittee, both  gave  magnificent  leadership 
to  the  cause  and  brought  forth  to  a  large 
extent  the  conference  report  that  we 
have  today.  Mr.  Hawkins  has  already 
commended  our  distinguished  colleague 
from  New  York  (Mr.  Weiss)  .  and  I  want 
to  pay  the  highest  oMnpliment  to  my  co- 
author, the  gentleman  from  Illinois,  Mr. 
Paul  Findley.  In  addition,  I  would  like  to 
thank  the  entire  Membership  of  our 
Aging  Committee,  particularly  the  com- 
mittee's ranking  Democrat.  Mi.  Roybal. 
and  its  ranking  minority  member,  Mr. 
Wampler,  who  worked  so  hard  toward 
enactment  of  this  legislation. 

Mr.  Speaker,  next  to  the  sentiments  of 
patriotism  and  to  the  instincts  of  honor, 
I  know  of  no  sentiment  more  deeply  em- 
bedded in  the  American  heart  than  the 
sentiment  of  fairness;  fairness  in  every 
aspect  of  our  national  life.  Today,  we  are 
implementing  in  a  great  way  that  princi- 
ple of  fairness  to  the  older  people  of  this 
country.  We  are  stripping  them  of  what 
has  heretofore  been  the  onerous  burden 
of  obsolete  experience,  or  of  unjustified 
prejudice  in  displacing  them  from  their 
work  in  life  because  they  happened  to 
achieve  a  certain  day  on  the  calendar  of 
time. 

We  know,  Mr.  Speaker,  that  time  is 
not  the  criteria  of  competence,  of  an 
individual's  ability  to  do  creditably  a 
Job  with  which  he  and  she  has  long 
been  associated.  And  so  today,  by  the 
passage  of  th:  conference  report,  and 
when  the  Senate  shall  adopt  it,  as  they 
at  an  early  date  will,  and  when  the 
President  will  have  signed  it.  as  we  are 
sure  he  will  be  delighted  to  do.  there  will 
be  lifted  from  the  hearts  of  the  elder- 
ly people  of  this  country  the  fear,  the 
unhappy  knowledge,  that  if  they  are 
healthy  and  they  survive  to  65  years  of 
age,  no  matter  how  qualified  they  are, 
they  will  be  discharged  from  the  per- 
formance of  their  jobs  and  be  left  to  wan- 
der in  the  labor  market,  where  there  are 
no  jobs  ordinarily  for  people  of  that 
age.  Now.  they  can  aid  the  social  securi- 
ty system  imder  the  law  by  staying  on 
in  their  accustomed  employment.  They 
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can  contribute  to  the  growth  and  the 
productivity  of  our  country.  They  can  en- 
joy a  new  satisfaction  in  Ufe,  because 
they  will  feel  that  they  have  something 
to  do  in  this  world.  They  have  not  come 
to  the  end  of  their  illustrious  ways. 

Mr.  Speaker,  In  many  an  elderly  heart 
all  over  America,  when  this  bill  becomes 
law,  there  will  come  back  a  new  spirit 
of  youth,  a  new  vitality,  because  their 
Congress,  with  the  strong  approval  of 
their  fellow  countrymen,  has  adjudged 
that  they  have  work  to  do;  that  they 
are  needed;  that  their  experience  is  val- 
uable; their  competence  is  required,  and 
that  they  too  have  a  right  to  enjoy  all 
the  blessings  of  this  wonderful  land  of 
ours. 

We  wish  the  other  body  had  not  in- 
sisted upon  their  exemptions,  but  we 
tempered  those  exemptions  with  mod- 
ifications. For  example,  they  wanted  to 
exempt  the  tenured  professors  per- 
manently. We  limited  that  to  July  1, 
1982. 

Similarly,  they  wanted  all  people 
whose  annual  pensions  (minus  social 
security)  exceeded  $20,000  to  be  exempt. 
We  were  able  to  raise  that  amount  to 
$27,000  and  otherwise  narrow  the  class 
of  employees  exempted  by  the  original 
Senate  amendment.  I  would  like  to  make 
absolutely  clear,  as  the  manager's  re- 
port states  that — 

An  employee  will  not  be  eligible  for  com- 
pulsory retirement  solely  because  he  or  she 
meets  the  retirement  Income  test.  The  em- 
ployee must  also  meet  the  definition  of  bona 
fide  executive  or  high  policymaker  contained 
In  the  manager's  report.  This  limitation  will 
become  especially  Important  In  the  coming 
years,  as  inflation  would  otherwise  bring 
more  and  more  employees  Into  the  exempted 
group  If  the  test  were  based  solely  on  their 
pension  Incomes. 

These  restrictive  definitions  are  con- 
sistent with  the  description  given  by 
Senator  Pell  in  offering  his  original 
amendment.  On  the  Senate  floor,  Mr. 
Pill  repeatedly  described  this  provision 
w  "a  very  narrow  amendment,"  apply- 
ing only  to  "the  topmost  levels  of  cor- 
porate decisionmaking"  affecting  "a 
very  small  fraction  of  any  company's 
work  force,  and  even  a  very  small  frac- 
tion of  its  executive  personnel  •  •  ♦." 

The  conference  report  also  addresses  a 
recent  Supreme  Court  decision  in  the 
case  of  McMann  against  United  Airlines. 
That  decision,  issued  December  12,  1978, 
permitted  early  forced  retirement  under 
a  pension  plan  predating  1967.  H.R. 
5383  reaffirms  that  this  was  not  the  in- 
tent of  Congress  or  the  statute  and  that 
pension  plan  provisions  requiring  man- 
datory retirement  that  were  in  effect 
prior  to  the  date  of  enactment  are  not 
exempt  by  virtue  of  the  fact  that  they 
antedate  the  act  or  these  amendments 
to  It.  This  provision  will  Insure  that  mil- 
lions of  competent  workers  are  not  ex- 
posed to  the  threat  of  forced  retirement 
before  age  65. 

The  exception  under  section  4(f)(2) 
of  the  act  is  just  that^-an  exception— 
and  as  such  must  be  viewed  in  the  nar- 
rowest sense.  The  stated  purpose  of  the 
act  Is  "to  promote  employment  of  older 
persons  passed  on  their  ability  rather 


than  age  (and)  to  prohibit  arbitrary  age 
discrimination  in  employment." 

For  example,  employers  may  offer 
health  and  life  insurance  benefits  to 
older  workers  that  are  different  from 
those  for  other  employees.  The  original 
reason  for  this  exception  was  to  promote 
the  hiring  of  older  persons.  Passage  of 
this  act  should  not  be  construed  by  any 
employer,  or  any  court,  to  permit  the 
sudden,  total  and  unilateral  termination 
of  a  capable  and  healthy  worker  from 
a  health,  insurance  or  other  welfare 
benefit  plan  solely  on  the  basis  of  age 
and  without  full  economic  justification. 

The  ending  of  mandatory  retirement 
for  all  but  a  few  Federal  workers  is  one 
of  the  most  significant  aspects  of  this 
legislation.  Beginning  with  those  em- 
ployees turning  70  in  September  1978, 
the  Federal  Government  will  be  estab- 
lished as  a  model  employer  which  will 
use  competence,  not  age,  to  determine 
whether  a  person  should  retain  a  job. 
I  am  confident  that  this  experiment  will 
demonstrate  the  desirability  of  a  com- 
plete ban  on  mandatory  retirement  in 
the  private  sector. 

As  one  who  looks  forward  to  the  day 
when  there  will  be  no  discrimination  at 
any  age,  I  will  continue  to  fight  toward 
that  end.  The  day  after  the  President 
signs  this  bill  into  law.  I  will  introduce 
new  legislation  to  abolish  all  exemptions 
and  end  all  age-based  compulsory  re- 
tirement. 

Ending  mandatory  retirement  is  a  bi- 
partisan issue  as  is  evident  from  the 
positions  of  both  President  Carter  and 
the  Republican  National  Platform  on 
this  issue.  President  Carter  has  said: 

We  need  to  change  the  laws  and  policies 
that  force  retirement  on  older  people  who 
are  willing  and  able  to  work. 

The  1976  Republican  National  Plat- 
form declared: 

We  favor  the  abolition  of  arbitrary  age 
levels  for  mandatory  retirement. 

Our  own  House  Select  Committee  on 
Aging  has  unanimously  recommended 
that^ 

Legislation  to  eliminate  the  upper  age 
limit  in  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  and  to  end  mandatory  re- 
tirement solely  because  of  age  should  be 
enacted  as  soon  as  possible. 

In  fact,  a  committee  report  document- 
ing this  recommendation  shows  that 
outlawing  involuntary  age-based  retire- 
ment would  not  stigmatize  older  work- 
ers, would  not  demoralize  younger  work- 
ers, would  not  traumatize  supervisors  or 
clog  promotional  channels  with  dodder- 
ing incompetents,  would  not  reduce  pro- 
ductivity or  jeopardize  the  financial  se- 
curity of  retirees.  Our  Aging  Committee 
has  examined  the  arguments  for  and 
against  mandatory  retirement  and  con- 
cluded that  many  of  the  arguments  for 
mandatory  retirement  are  based  on 
"myth  not  fact."  Mandatory  retirement 
is  simply  a  euphemism  which  masks  the 
cruelty  of  age  discrimination  and  forced 
unemployment. 

In  addition  to  our  study,  studies  by 
the  Department  of  Labor,  the  Harvard 
School  of  Public  Health,  the  National 
Council  on  Aging  and  the  New  York 
State  Division  of  Human  Rights,  sustain 


the  conclusion  that  in  the  areas  of  punc- 
tuality, on  the  job  safety,  attendance, 
and  work  performance,  workers  over  65, 
in  general  are  equal  to  or  better  than 
yoimger  workers.  The  Labor  Depart- 
ment, in  fact,  notes  that  overall  there 
is  a  greater  discrepancy  in  work  produc- 
tivity within  age  groups  than  between 
age  groups. 

We  all  know  the  gallant  Instances  in 
history  of  those  who  have  achieved  great 
distinction  although  of  an  advanced  age: 
Sophocles  of  the  distant  past  and 
Winston  Churchill  and  Eisenhower  of 
the  recent  past.  We  know  also  in  our 
hearings  a  little  bit  ago  that  we  had 
an  illustrious  roster  of  outstanding 
Americans  over  70  years  of  age:  Averell 
Harriman,  Tom  Corcoran,  Ruth  Gordon, 
Will  Geer,  Colonel  Sanders  of  Kentucky 
Fried  Chicken  fame,  John  Wayne,  and 
Bob  Hope  to  mention  only  a  few. 

All  we  are  asking,  Mr.  Speaker,  is  that 
an  elderly  person  has  the  option  either 
to  retire  at  an  early  age  when  it  is  per- 
missible or  to  continue  to  work,  not  being 
arbitrarily  shunted  off  into  the  sidelines 
to  be  forgotten,  neglected,  and  to  die. 

Now.  Mr.  Speaker,  this  bill  will  not 
only  benefit  the  elderly,  it  will  be  con- 
structive for  American  enterprise  and 
business.  It  will  help  our  social  security 
system  by  relieving  it  of  a  drain  of  $600 
to  $700  million  a  year,  it  is  estimated. 

This  bill  marks  a  great  day  forward  for 
America  in  the  recognition  of  human 
rights  around  the  world.  Now  we  are  be- 
ginning to  practice  that  principle  more 
completely  at  home,  in  this  proposed 
legislation. 

Mr.  HAJjVKINS.  Mr.  Speaker.  I  yield  2 
minut^oThe  gentleman  from  New  York 
(Mr.  Weiss),  the  author  of  one  of  the 
bills  which  is  consolidated  as  part  of  this 
report. 

Mr.  WEISS.  Mr.  Speaker,  I  want  to  pay 
my  deepest  compliments  to  the  chairman 
of  the  Subcommittee  on  Economic  Op- 
portunities for  his  patience  and  perse- 
verance and  wisdom  which  allowed  us  to 
arrive  at  a  conference  report  of  which 
for  the  most  part  we  can  be  proud. 

Also  I  want  to  pay  my  deepest  respects 
to  our  colleague,  the  gentleman  from 
California  (Mr.  Waxman),  who  coau- 
thored  with  me  the  provisions  of  this 
legislation  which  correct  one  of  the  most 
blatant  distortions  which  crept  into  the 
law  over  the  last  10  years  with  respect  to 
section  4(f)  (2). 

Mr.  Speaker,  since  1967.  the  Age  Dis- 
crimination in  Employment  Act  (ADEA) 
has  served  to  protect  the  employment 
rights  of  Americans  age  40  to  65.  The 
amendments  to  this  act.  to  which  we  give 
final  legislative  approval  today,  both  ex- 
pand coverage  under  the  ADEA  as  well 
as  clarify  a  major  loophole  in  the  existing 
law.  It  is  the  second  function  of  this  leg- 
islation to  which  I  would  like  to  address 
my  remarks. 

The  original  ADEA  provides  for  three 
exceptions  for  coverage  under  its  provi- 
sions. Section  4(f)(1)  of  the  ADEA  ex- 
empts situations  in  which  age  is  a  "bona 
fide  occupation  exception  reasonably  nec- 
essary to  the  normal  operation  of  the 
particular  business';  this  is  generally 
meant  to  exclude  so-called  hazardous  oc- 
cupations from  the  provisions  of  the  act. 
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Section  4^f)  (3)  states  that  older  workers 
can  be  discharged  for  good  cause.  While 
there  is  universal  acceptance  of  these  two 
provisions,  the  third  exception,  section 
4(f)  (2) ,  has  been  subject  to  a  variety  of 
interpretations  including,  most  recently, 
that  of  the  Supreme  Court  in  the  case  of 
McMann  v.  United  Airlines,  (98  S.  Ct. 
244  ( 1977  > .  It  is  the  purpose  of  this  legis- 
lation to  clarify  any  misinterpretation 
of  section  4(f)  (2). 

Section  4(f)  (2)  in  its  original  form 
states  the  following: 

It  shall  not  be  unlawful  for  an  employer, 
employment  agency,  or  labor  organization — 

To  observe  the  terms  of  a  bona  fide  se- 
niority system  or  any  bona  fide  employee 
benefit  plan  such  as  retirement,  pension,  or 
insurance  plan  which  is  not  a  subterfuge  to 
evade  the  purposes  of  this  act,  except  that  no 
such  employee  benefit  plan  shall  excu.se  the 
failure  to  hire  any  Individual. 

The  original  purpose  of  this  exception 
was  lo  facilitate  the  hiring  of  older  work- 
ers without  necessarily  having  to  incor- 
porate them  fully  into  seniority  or  pen- 
sion benefit  plans. 

Unfortunately,  some  employees  have 
interpreted  section  4(f)  (2)  as  permitting 
mandated  early  retirement  as  long  as 
such  a  requirement  is  included  in  the 
terms  of  a  seniority  or  pension  plan; 
under  this  interpretation  an  employer 
could  mandate  forced  early  retirement 
prior  to  the  permissible  age  of  this  act 
by  simply  including  such  a  provision  in 
the  employee's  benefit  package. 

To  remedy  this  situation,  during  sub- 
committee consideration  of  H.R.  5383,  I 
introduced  an  amendment — based  on 
legislation  which  Representative  Henry 
Waxman  and  I  introduced  in  April. 
1977— which  closes  the  loophole  in  the 
existing  section  4<f )  (2) .  The  amendment 
clarifies  this  section  by  adding  the  fol- 
lowing clause  to  it: 

•  •  ♦  and  except  that  the  Involuntary 
retirement  of  any  employee  shall  not  be  re- 
quired or  permitted  by  any  such  seniority 
system  or  any  such  employee  benefit  plan 
because  of  the  age  of  such  employee. 

The  net  effect  of  this  amendment  is  to 
prohibit  mandated  early  retirement  pro- 
visions prior  to  the  age  of  coverage  of 
the  ADEA  in  the  terms  of  retirement, 
pension,  or  insurance  plans. 

It  should  be  noted  that  it  is  not  the 
intention  of  this  amendment  to  have 
older  workers  cut  off  from  their  health 
and  benefit  plans  the  day  they  reach  age 
65.  While  employers,  under  this  section, 
may  not  be  required  to  fully  integrate 
older  workers  into  their  seniority  and 
pension  benefit  plans,  they  should  not 
interpret  the  1977  amendments  to  the 
ADEA  as  a  license  to  cease  to  provide 
reasonable  benefits  to  their  older  em- 
ployees. 

A  second  amendment  which  I  proposed 
and  which  is  part  of  this  legislation  per- 
mits seniority  systems  and  pension  plans 
under  existing  collectively  bargained 
contracts  to  retain  a  mandatory  retire- 
ment provision  for  workers  age  65  and 
older  for  the  duration  of  the  contract 
or  2  years  which  ever  first  occurs.  It  will 
not  be  permissible  for  labor  and  manage- 
ment, however,  to  enter  into  new  con- 


tracts which  would  force  early  retire- 
ment. 

There  has  been  increased  attention 
focused  on  section  4(f)  (2)  in  light  of  the 
Supreme  Court  ruling  in  the  McMaim 
case.  Again,  my  amendment  to  section 
4(f)  (2)  makes  clear  that  the  section 
does  not  allow  an  employer  to  require 
or  permit  the  involuntary  retirement  of 
an  employee  within  the  protected  age 
group.  In  reversing  a  decision  reached 
by  the  fourth  circuit  court  of  appeals 
(542  f.2d  217  (1976)),  the  Supreme 
Court  upheld  a  plan  which  was  estab- 
lished before  the  enactment  of  the 
ADEA  and  which  required  the  retire- 
ment of  all  participants  at  age  60;  par- 
ticipation in  that  plan  was  voluntary, 
not  compulsory. 

As  a  result  of  the  amendment  to  sec- 
tion 4(f)(2),  the  plan  in  the  McMann 
case  would  no  longer  qualify  tis  an  ex- 
ception to  the  ADEA.  Under  this  amend- 
ment— contrary  to  the  Supreme  Court's 
rationale — a  provision  in  a  pension  or 
seniority  plan  which  would  mandate 
early  retirement  would  be  unlawful  re- 
gardless of  whether  the  plan  came  into 
effect  before  or  after  the  enactment  of 
the  ADEA  or  these  amendments. 

It  is  important  to  note  that  the  plan 
in  the  McMann  case  did  not  leave  the 
employer  the  option  of  deciding  to  force 
participants  to  retire ;  the  employer  was 
required  to  retire  every  plan  participant 
at  age  60,  where  the  employer  has  an 
option,  the  plan  is  clearly  unlawful  even 
under  the  McMann  decision  rationale, 
since  the  decision  to  force  an  employee 
to  retire  would  have  to  be  made  after  the 
enactment  of  the  ADEA. 

The  effect  of  these  amendments  will 
be  both  immediate  and  widespread,  ac- 
cording to  an  analysis  of  forced  retire- 
ment provision  in  pension  plans  made 
available  by  the  Department  of  Labor, 
some  2  million  Americans  are  currently 
subject  to  pension  plans  which  give  the 
employer  the  complete  option  to  retire 
qualified  workers  prior  to  age  65.  These 
workers  will  be  protected  upon  enact- 
ment of  this  legislation.  Workers  over 
65  will  be  protected  by  this  clarification 
of  section  4< f  > ' 2 )  upon  the  effective  date 
of  this  legislation,  January  1,  1979. 

I  am  pleased  that  my  amendments  are 
a  major  component  of  this  legislation. 

Although  this  legislation  represents  a 
significant  advance  in  the  way  in  which 
Americans  will  view  older  workers  in  the 
labor  market.  I  must  take  exception  to 
the  two  exemptions  concerning  tenured 
professors  and  highly  compensated  exec- 
utives which  were  proposed  in  the  Sen- 
ate amendment  to  H.R.  5383  and  which 
in  a  modified  version  were  accepted  by 
the  conferees. 

I  am  vigorously  opposed  to  exemptions 
based  on  occupation  and  I  voiced  this 
opposition  when  the  House  conferees 
initially  confronted  this  issue.  In  fact, 
the  entire  conference  was  stalled  for  a 
period  of  5  months  in  an  attempt  to 
arrive  at  a  compromise  between  the 
House  position  of  no  exemptions  and  the 
Senate  position  which  called  for  perma- 
nent exemptions  for  tenured  faculty 
members  and  for  highly  compensated 


executives  with  pension  incomes  of 
$20,000  per  year.  While  the  compromise 
agreed  upon  by  the  majority  of  the  con- 
ferees is  som.ewhat  less  onerous — it  calls 
for  a  phaseout  of  the  tenured  professors 
exemption  on  June  30,  1982,  and  for  a 
permanent  exemption  for  executives 
with  pension  incomes  of  $27,000 — it  is 
no  more  logical  than  the  original  Sen- 
ate proposal;  the  legislation  as  amended 
by  these  exemptions  advocates  an  ad- 
vance in  the  way  in  which  society  views 
the  contributions  of  all  workers  age  65 
to  70  as  long  as  they  are  not  tenured 
faculty  members  or  are  entitled  to  re- 
ceive pension  benefits  of  $27,000  a  year 
or  greater. 

While  my  opinion  of  the  exemptions 
ultimately  was  not  shared  by  a  majority 
of  my  colleagues  on  the  conference  com- 
mittee, I  am  hopeful  that  this  legisla- 
tion, H.R.  5383,  will  provide  the  impetus 
to  the  elimination  of  all  mandatory  re- 
tirement provisions  in  our  laws  and  that 
in  the  future  the  Congress  will  not  bur- 
den what  is  essentially  progressive  and 
needed  legislation  with  exemptions 
which  are  based  upon  occupational  status 
or  any  other  consideration. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  Conference  Report  on  the 
Age  Discrimination  in  Employment  Act 
amendments.  Pinal  passage  of  the  con- 
ference report  will  strike  a  major  blow 
against  age  discrimination  and  for  the 
rights  of  older  Americans. 

The  ADEA  amendments  aboUsh  com- 
pulsory retirement  for  most  Federal 
workers  and  raise  the  mandatory  retire- 
ment age  for  non -Federal  workers  from 
65  to  70.  My  only  regret  is  that  the  legis- 
lation is  not  stronger.  As  a  strong  sup- 
porter of  the  House  bill  passed  last  Sep- 
tember, I  was  disappointed  at  the 
Senate's  insistence  on  exempting  tenured 
college  professors  and  certain  high  level 
executives  from  the  bill's  protections. 

The  conference  agreement  provides 
that  persons  between  the  ages  of  65  and 
70,  who  for  2  years  prior  to  retirement 
are  employed  as  executives  or  in  high- 
level  profession  capacities,  and  who  have 
an  annual  retirement  income  exceeding 
$27,000,  will  remain  subject  to  compul- 
sory retirement.  Similarly,  college  pro- 
fessors between  the  age  of  65  and  70  will 
remain  subject  to  mandatory  retirement 
requirements  until  July  1,  1982.  Both 
concessions  are  unjustified  and  regret- 
able  but  I  am  pleased  House  conferees 
were  successful  in  narrowing  the  scope 
of  the  Senate's  exceptions. 

LEGISLATIVE    INTENT    OF   4(f)(2) 

As  an  original  cosponsor  of  H.R.  6798. 
I  am  particularly  pleased  to  see  section 
4if)(2i  of  the  Age  Discrimination  in 
Employment  Act  clarified.  The  confusion 
surrounding  the  original  intent  of  Con- 
gress has  lead  to  the  involuntary  retire- 
ment of  workers  prior  to  age  65.  H.R. 
6798,  provisions  of  which  were  incorpor- 
ated in  H.R.  5383,  sought  to  correct  the 
misuse  of  this  exception. 

The  purpose  of  the  Age  Discrimination 
in  Employment  Act  was  to  "promote  em- 
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ployment  of  older  persons  based  on  their 
ability  rather  than  age;  to  prohibit  arbi- 
tary  age  discrimination  in  employment; 
to  help  employers  and  workers  find  ways 
of  meeting  problems  arising  from  the 
impact  of  age  on  employment." 

A  study  of  the  legislative  history  sur- 
rounding the  4(f)(2)  exception  reflects 
the  intention  that  it  further  and  encour- 
age the  employment  of  older  workers. 
Congress  feared  that  requiring  partici- 
pation of  older  workers  in  benefit  plans 
would  discourage  employment  of  newly 
hired  older  workers. 

The  conference  report  clarifies  any 
doiibt  surrounding  the  intent  of  the  ex- 
ception and  specifically  disagrees  with 
the  finding  of  the  Supreme  Court  in  Afc- 
Mann  v.  United  States  (98  S.  Ct.  244 
1977).  The  agreement  prohibits  manda- 
tory retirement  for  persons  under  age 
70  enrolled  in  a  bona  fide  retirement  or 
pension  plan.  Plan  provisions  in  effect 
prior  to  the  date  of  enactment  are  not 
exempt  under  section  4(f)  (2)  by  virtue 
of  the  fact  that  they  antedate  the  act. 
One  exception  to  this  prohibition  would 
be  persons  between  65  and  70  subject  to 
a  collective  bargaining  agreement  in  ef- 
fect prior  to  September  1,  1977. 

Such  persons  would  be  exempt  from 
the  bill's  protections  until  the  collective 
bargaining  agreement  expires  or  imtil 
January  1,  1980 — whichever  comes  first. 
It  has  come  to  my  attention  that  there 
is  some  concern  that  employers  may  seek 
to  evade  the  restrictions  of  4(f)  (2)  by 
reducing  or  eliminating  welfare  benefits 
to  employees  over  65.  It  is  argued  that 
this  practice  may  be  justified,  as  health 
insurance  and  other  benefits  are  suffi- 
ciently more  costly  for  workers  between 
65  and  70. 

I  am  hopeful,  however,  that  employers 
do  not  terminate  capable  and  healthy 
older  workers  from  benefit  plans  solely 
on  the  basis  of  age.  In  the  absence  of 
actuarial  data  which  clearly  demon- 
strates that  the  costs  of  this  service  are 
uniquely  burdensome  to  the  employer, 
such  a  policy  constitutes  discrimination 
and  a  conscious  effort  to  evade  the  pur- 
poses of  the  act. 

While  the  conference  committee  did 
not  specifically  address  the  status  of 
health  benefits  to  older  workers  pro- 
tected under  this  act,  it  is  the  intent  of 
this  Congress  to  prevent  both  open  and 
subtle  forms  of  age  discrimination.  Ex- 
ceptions should  only  be  applied  in  the 
strictest  sense  and  only  with  full  justifi- 
cation and  cause. 

PRAISE   TO   CONGRESSIONAL    LEADERS 

While  enactment  of  this  legislation 
was  the  combined  work  of  many,  I  would 
like  to  take  a  moment  to  recognize  three 
of  our  colleagues  who  deserve  special 
praise. 

Passage  of  the  ADEA  amendments 
will  stand  as  a  testimonial  not  only  to 
the  capabilities  of  older  Americans  but 
as  a  badge  of  distinction  to  one  Member 
who  has  labored  tirelessly  against  the 
pervasive  practice  of  age  discrimination. 
Our  colleague  from  Florida,  Claude 
Pepper,  has  throughout  his  distinguished 
career  served  as  a  workhorse  and  cham- 
pion of  older  Americans. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging,  Claude  Pepper  has  pro- 


vided the  Impetus  and  inspiration  for  a 
more  enlightened  attitude  toward  aging. 
In  every  sense,  Senator  Pepper  is  the 
dean -emeritus  of  the  struggle  of  older 
Americans  for  human  rights. 

It  certainly  should  not  come  as  a  sur- 
prise that  the  force  behind  the  swift 
consideration  of  this  legislation  is  my 
good  friend  and  fellow  Californian 
Augustus  Hawkins.  The  distinguished 
chairman  of  the  Employment  Oppor- 
tunities Subcommittee  is  always  at  the 
forefront  of  employment  legislation  and 
his  masterful  handling  of  this  issue  is  a 
credit  to  his  compassion  and  sensitivity 
to  the  concerns  of  older  Americans. 

Ted  Weiss,  a  primary  cosponsor  of 
H.R.  6788  and  a  member  of  both  the 
Employment  Opportunities  Subcommit- 
tee and  Select  Committee  on  Aging  de- 
serves praise  for  his  yeomen  job  in 
advocating  so  effectively  the  need  for 
clarifying  4(f)  (2)  as  well  as  his  support 
for  this  needed  legislation.  Although 
only  in  his  first  term,  our  colleague  from 
New  York  has  distinguished  himself  as 
a  most  capable  champion  of  the  elderly 
and  the  disadvantaged. 

Congressmen  Pepper,  Hawkins,  and 
Weiss  deserve  special  praise  for  the 
vigor  and  enthusiasm  they  marshalled 
in  support  of  this  legislation.  The  enact- 
ment of  the  ADEA  amendments  into 
law  represent  a  most  deserved  change  in 
public  attitudes  toward  aging. 

Mr.  Chairman,  I  applaud  the  passage 
of  the  conference  report  and  urge  its 
swift  adoption. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROYBAL)  . 

Mr.  ROYBAL.  Mr.  Speaker,  as  a  mem- 
ber of  the  Committee  on  Aging  and  co- 
author of  the  bill,  I  would  like  to  pay  the 
highest  compliment  to  the  gentleman 
from  Florida  (Mr.  Pepper)  not  only  for 
the  way  he  insisted  that  members  of  the 
committee  provide  for  the  investigation 
necessary  but  also  made  it  mandatory 
in  this  bill. 

But  I  compliment  the  gentleman  for 
the  very  excellent  job  that  he  did  in  see- 
ing to  it  that  it  was  actually  "greased" 
through  the  House  of  Representatives.  I 
use  the  words  "greased  through  the 
House  of  Representatives"  because  it  is 
a  term  that  I  feel  should  sometimes  be 
used  when  expertise  is  applied.  I  think 
the  gentleman  from  Florida  (Mr.  Pep- 
per) demonstrates  the  fact  that  he  has 
vast  experience  in  the  field  of  legislation. 
He  had  it  in  the  Senate  of  the  United 
States  and  he  has  it  in  the  House  of  Rep- 
resentatives. He  demonstrated  that  vast 
experience  when  this  bill  finally  reached 
the  stage  in  which  it  is  today. 

May  I  also  compliment  the  members 
of  the  Conference  Committee  for  they 
have  done  a  tremendous  job.  This  bill  is 
the  result  of  a  great  deal  of  effort  on  the 
part  of  every  member  of  the  Select  Com- 
mittee on  Aging.  I  also  can  say  that  it 
Is  the  culmination  of  the  combined  ef- 
forts of  Members  of  the  House  of  Repre- 
sentatives where  there  was  only  one  vote 
cast  against  it  at  the  time  it  was  passed. 
This  means  that  every  Member  of  this 
House,  in  a  united  manner,  is  in  favor 
of  this  legislation. 

This  is  a  piece  of  legislation  that  I  be- 
lieve to  be  historic.  I  believe  that  this  is 


the  day  when  history  will  be  made  in 
making  available  opportunity  to  every- 
one regardless  of  their  age.  This  should 
have  come  about  a  long  time  ago.  I  am 
glad  that  my  colleague,  the  gentleman 
from  Florida  (Mr.  Pepper)  is  the  one 
that  started  it,  is  the  one  that  has  ad- 
vanced it  and  is  the  one  today  who  has 
witnessed  the  day  when  the  legislation 
has  been  passed. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  on  the 
Age  Discrimination  in  Employment  Act 
Amendments  of  1978.  The  Select  Com- 
mittee on  Aging,  of  which  I  am  a  mem- 
ber, held  numerous  hearings  including 
those  in  my  district  on  the  effects  of 
msmdatory  retirement  on  those  who 
wanted  to  work,  and  yet  had  to  leave 
their  job  at  the  age  of  65. 

The  trend  today  is  to  mandate  retire- 
ment at  age  65,  and  in  some  cases  much 
earlier.  While  many  people  do  want  to 
retire,  a  number  of  people  do  not.  For 
instance,  in  a  1974  survey  of  8.8  million 
male  workers  of  which  4.2  million  were 
subject  to  termination  of  their  jobs 
solely  on  the  basis  of  age,  over  a  quarter 
of  these  4.2  million  wanted  to  work  past 
the  retirement  age.  Another  survey 
which  sampled  the  views  and  experiences 
of  224,000  working  women  revealed  that 
about  50  percent  of  the  married  women 
in  this  survey  wanted  to  remain  em- 
ployed beyond  the  compulsory  retire- 
ment age,  and  75  percent  of  the  unmar- 
ried women  expressed  the  same  desire. 
All  of  these  people  were  able  to  work. 

We  are  all  well  aware  that  age  is  no 
longer  an  accurate  measure  of  a  per- 
son's ability  to  be  a  productive  worker. 
In  addition,  there  is  no  evidence  that  a 
person's  skills  suddenly  decline.  In  ad- 
dition there  is  no  proof  that  65  is  the 
"magical  age"  for  retirement,  because 
people  do  not  decline  in  skills  at  the 
same  rate. 

The  American  Medical  Association  has 
given  us  specific  evidence  that  arbitrary 
retirement  and  denial  of  opportunity  to 
work  is  a  prime  factor  in  the  health  de- 
terioration of  many  retired  persons. 
Also  a  large  number  of  older  workers 
who  are  forced  to  retire  lose  their  self- 
confidence,  personal  dignity,  and  ability 
to  be  productive. 

Supporters  of  mandatory  retirement 
argue  that  it  is  necessary  in  order  to  give 
younger  workers  an  opportunity  for  em- 
ployment and  upward  mobility.  Statis- 
tical records,  however,  indicate  that  this 
Is  quite  to  the  contrary.  Mandatory  re- 
tirement not  only  renders  older  people 
themselves  unemployed,  it  also  sup- 
presses employment  opportunity  for  the 
general  population  and  even  more  for 
the  youth.  Advancement  by  "stepping  up 
the  ladder"  destroys  crossover  oppor- 
tunities in  the  job  market.  We  hear  that 
workers  are  retiring  earlier  and  in  great- 
er numbers  than  ever  before,  yet  we  have 
an  unemployment  rate  hovering  at  7 
percent  or  higher.  Women  and  minorities 
are  among  those  who  suffer  the  most  at 
a  time  of  high  unemployment  and  they 
do  not  benefit  from  forced  retirements. 

The  public  believes  that  "nobody 
should  be  forced  to  retire,  because  of  age 
if  he  or  she  wants  to  continue  working 
and  is  still  able  to  do  a  good  job."  This 
was  revealed  in  the  Harris  survey  con- 
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ducted  in  1975  for  the  National  Council 
on  Aging.  The  survey  also  revecded  that 
only  37  percent  of  the  hiring  and  firing 
decisionmakers  feel  a  fixed  retirement 
age  for  everyone  makes  sense. 

Mr.  Speaker,  this  is  landmark  legis- 
lation that  we  are  voting  on  here  today. 
We  are  finally  coming  to  grips  with  one 
of  the  last  vestiges  of  discrimination — 
discrimination  because  of  age.  We  have 
a  long  way  to  go  before  we  eliminate  this 
Insidious  kind  of  discrimination,  but 
these  Amendments  to  the  Age  Discrimi- 
nation In  Employment  Act  thai-  we  are 
considering  today  are  an  excellent  be- 
ginning. 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Meeds)  .  The  question  is  on  the  confer- 
ence report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ALLEN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  6, 
not  voting  37,  as  follows: 


[Roll  No.  1761 

YEAS— 391 

Abdnor 

Buchanan 

Dicks 

Addabbo 

Burgener 

Dlngell 

Alexander 

Burke,  Calif 

Dodd 

Allen 

Burke,  Fla. 

Dornan 

Ambro 

Burke,  Mass. 

Downey 

Ammerman 

Burleson.  Tex. 

Drlnan 

Anderson, 

Burllson,  Mo. 

Duncan,  Oreg. 

Calif. 

Burton,  John 

Duncan.  Tenn 

Andrews,  N.C. 

Burton,  Phillip  Early 

Andrews, 

Butler 

Gckhardt 

N.  Dak. 

Byron 

Edgar 

Applegate 

Caputo 

Edwards,  Ala. 

Archer 

Carney 

Edwards.  Calif 

Armstrong 

Can- 

Edwards,  Okla 

Ashbrook 

Carter 

Ellberg 

Ashley 

Cavanaugh 

Emery 

Aspin 

Cederberg 

EnglUh 

AuColn 

Chappell 

Ertel 

Bftdham 

Chlsholm 

Evans.  Colo. 

Bafalls 

Clausen. 

Evans,  Del. 

Baldus 

DonH. 

Evans.  Ga. 

Barnard 

Clawson,  Del 

Evans.  Ind. 

Baucus 

Clay 

Fascell 

Bauman 

Cleveland 

Pen  wick 

Beard,  R.I. 

Cochran 

Pish 

Beard,  Tenn. 

Cohen 

Plsher 

Beilenson 

Coleman 

Plthlan 

Benjamin 

Collins.  Tex 

Fllppo 

Bennett 

Conable 

Florlo 

BevUl 

Conte 

Flowers 

Blaggl 

Conyers 

Flynt 

Bingham 

Corcoran 

Poley 

Blanchard 

Corman 

Ford,  Mich. 

Blouln 

Cornell 

Ford.  Tenn. 

Boggs 

Cornwell 

Porsythe 

Boland 

Cotter 

Fountain 

Boiling 

Coughlln 

Fowler 

Bonlor 

Crane 

Fuqua 

Bonker 

Cunningham 

Oammage 

Bowen 

D' Amours 

Garcia 

Brademas 

Daniel.  Dan 

Gaydas 

Breaiix 

Daniel.  R.W. 

Glaimo 

Breckinridge 

Danlelson 

Gibbons 

Brlnkley 

Davis 

Oilman 

Brodhead 

de  la  Garza 

Glnn 

Brooks 

Delaney 

Gllckman 

Broomfield 

Dent 

Goldwater 

Brown,  Calif. 

Derrick 

Gonzalez 

Brown,  Mich. 

Derwlnskl 

Gore 

Brown.  Ohio 

Devlne 

Oradlson 

Broyhlll 

Dickinson 

Grassley 

Green 

Mann 

Roybal 

Gudger 

Markey 

Rudd 

Guyer 

Marks 

Runnels 

Hagedorn 

Marlenee 

Ruppe 

Hall 

Marriott 

Russo 

Hamilton 

Mathis 

Santlnl 

Hanley 

Mattox 

Satterfield 

Hannaford 

Mazzoll 

Sawyer 

Hansen 

Meeds 

Schroeder 

Harkln 

Meyner 

Schulze 

Harrington 

Michel 

Sebelius 

Harris 

Mlkulskl 

Seiberllng 

Harsha 

Mlkva 

Sharp 

Hawkins 

MUford 

Shuster 

Heckler 

Miller.  Calif. 

Slkes 

Hefner 

Miller.  Ohio 

Simon 

Heftel 

Mlneta 

Slsk 

Hightower 

Mlnlsh 

Skelton 

Hlllls 

MltcbeU.Md. 

Skubltz 

Hollenbeck 

Mitchell,  N.Y. 

Slack 

Holt 

Moakley 

Smith,  Iowa 

Holtzman 

Moffett 

Smith.  Nebr. 

Horton 

MoUohan 

Snyder 

Howard 

Montgomery 

Solar^i 

Hubbard 

Moore 

Spellman 

Huckaby 

Moorhead. 

Spence 

Hughes 

Calif. 

St  Germain 

Hyde 

Moorhead.  Pa. 

Stangeland 

Ichord 

Moss 

Stanton 

Ireland 

Mottl 

Stark 

Jacobs 

Murphy,  ni. 

Steed 

Jeffords 

Murphy,  Pa. 

Steers 

Jenkins 

Murtha 

Stelger 

Jenrette 

Myers,  John 

Stockman 

Johnson,  Calif 

Natcher 

Stokes 

Johnson.  Colo. 

Neal 

Stratton 

Jones,  N.C. 

Nedzl 

Studds 

Jones.  Okla. 

Nichols 

Stump 

Jones,  Tenn. 

Nix 

Symms 

Jordan 

Nolan 

Taylor 

Kasten 

Nowak 

Thompson 

Kastenmeler 

Oakar 

Thone 

Kazen 

Oberstar 

Traxler 

Kelly 

Obey 

Treen 

Kemp 

Ottinger 

Trlble 

Ketchum 

Panetta 

Tsongas 

Keys 

Patten 

Ullman 

Kildee 

Pattiirson 

Van  Deerlln 

Kindness 

Pease 

Vander  Jagt 

Kostmayer 

Pepper 

Vanlk 

Krebs 

Perkins 

Vento 

Krueger 

Pettis 

Volkmer 

LaFalce 

Pickle 

Walgren 

Lagomarslno 

Pike 

Walker 

Latta 

Poage 

Walsh 

Le  Fante 

Pressier 

Wampler 

Leach 

Preyer 

Watklns 

Leggett 

Price 

Waxman 

Lehman 

Prltchard 

Weaver 

Lent 

Pursell 

Weiss 

Levltas 

Quayle 

Whalen 

Livingston 

Qiile 

White 

Lloyd,  Calif. 

Quillen 

Whltehurst 

Lloyd,  Tenn. 

Rahall 

Whltteu 

Long,  La. 

Rallsback 

Wiggins 

Long,  Md. 

Range! 

Wilson,  Bob 

Lott 

Regula 

Wilson,  C.  H. 

Lujan 

Reuss 

Winn 

Luken 

Rhodes 

Wlrth 

Lundlne 

Richmond 

Wolff 

McClory 

Rinaldo 

Wright 

McCloskey 

Roberts 

Wydler 

McCormack 

Robinson 

Wylle 

McDade 

Rodlno 

Yates 

McDonald 

Roe 

Yatron 

McEwen 

Rogers 

Young,  Alask 

McFall 

Roncalio 

Young,  Fla. 

McHugh 

Rooney 

Young,  Mo. 

McKay 

Rose 

Young,  Tex. 

Magulre 

Rosenthal 

Zablockl 

Mahon 

Rousselot 
NAYS— 6 

Bedell 

Gephardt 

Pattlson 

Frenzel 

Myers,  Gary 

Wagronner 

NOT  VOTING- 

-37 

Akaka 

Hammer- 

Ryan 

Anderson,  111. 

schmldt 

Sarasln 

Annunzlo 

Holland 

Scheuer 

Collins,  ni. 

Lederer 

Shipley 

Dellums 

McKlnney 

Staggers 

Dtggs 

Madigan 

Teague 

Erlenborn 

Martin 

Thornton 

Fary 

Metcalfe 

Tucker 

Flndley 

Murphy.  NY. 

Udall 

Flood 

Myers.  Michael  Whitley 

Fraser 

O'Brien 

Wilsc  n.  Tex. 

Prey 

Rlsenhoover 

Zefercttl 

Goodllng 

Rostenkowskl 

Mr.  Annunzio  with  Mr.  Anderson  of  lUl- 
nols. 

Mr.  Akaka  with  Mr.  Tucker. 

Mr.  Shipley  with  Mr.  MarUn. 

Mr.  Metcalfe  with  Mr.  Ooodllng. 

Mrs.  ColUns  of  Illinois  with  Mr.  Fraser. 

Mr.  Staggers  with  Mr.  Erlenborn. 

Mr.  Teague  with  Mr.  O'Brien. 

Mr.  Lederer  with  Mr.  Rjran. 

Mr.  Dlggs  with  Mr.  Holland. 

Mr.  Dellums  with  Mr.  Flndley. 

Mr.  Pary  with  Mr.  Madigan. 

Mr.  Flood  with  Mr.  Hammerschmldt. 

Mr.  Rostenkowskl  with  Mr.  Murphy  of  New 
York. 

Mr.  Rlsenhoover  with  Mr.  McKlnney. 

Mr.  Whitley  with  Mr.  Sarasln. 

Mr.  Zeferettl  with  Mr.  Michael  O.  Myers. 

Mr.  Scheuer  with  Mr.  Thornton. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Udall. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  leslslatlve  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Moakley)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  MARTIN.  Mr.  Speaker,  during 
consideration  of  the  conference  report 
on  the  bin  H.R.  5383,  the  Age  Discrimina- 
tion in  Employment  Act,  I  took  part  in 
the  debate  and  waited  to  vote  and  in- 
tended to  vote  and  thought  that  I  had 
voted.  The  electronic  recording  device 
thought  otherwise  and  recorded  me  as 
not  voting. 

I  take  this  opportunity  to  make  a 
compensating  statement  that  I  support 
this  bill  and.  except  for  some  inadvertent 
unexplainable  discrepancy  either  within 
or  beyond  my  control,  fully  Intended  to 
vote  for  the  bill,  and  am  pleased  that  it 
passed  by  an  overwhelming  margin. 


The  Clerk  announced  the  following 
pairs: 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COMPENSATION,  HEALTH. 
AND  SAFETY  OF  COMMITTEE 
ON  EDUCATION  AND  LABOR  TO 
SIT  TOMORROW  DURING  5-MIN- 
UTE  RULE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Compensation.  Health,  and 
Safety  of  the  Committee  on  Education 
and  Labor  may  be  permitted  to  sit  to- 
morrow during  the  5-mlnute  rule. 

Mr.  Speaker,  I  checked  this  out  with 
the  highest  ranking  minority  meml>er  on 
the  subcommittee,  the  gentleman  from 
Pennsylvania  'Mr.  Shuster)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 
There  was  no  objection. 
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POSTAL  SERVICE  ACT  OF  1977 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  move  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  7700)  to  amend  title  39, 
United  States  Code,  to  establish  congres- 
sional review  of  postal  rate  decisions,  to 
increase  congressional  oversight  of  the 
U.S.  Postal  Service,  to  abolish  the  Board 
of  Governors  of  the  U.S.  Postal  Service, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  364.  nays  2, 
answered  "present"  1,  not  voting  67.  as 
follows : 

[Roll  No.  176] 

YEAS— 364 


Abdnor 

Carter 

Fllppo 

Addabbo 

Cavanaugh 

Florio 

Alexander 

Cederberg 

Flowers 

Allen 

Chappell 

Flynt 

Ambro 

Chlsholm 

Ford,  Mich. 

Ammerman 

Clausen. 

Ford,  Tenn 

Anderson, 

DonH. 

Forsythe 

Calif. 

Clay 

Fountain 

Andrews,  N.C. 

Cleveland 

Fowler 

Andrews, 

Cochran 

Fuqua 

N.  Dak. 

Coleman 

Gammage 

Applegate 

Conable 

Garcia 

Archer 

Conte 

Gaydos 

Armstrong 

Conyers 

Gephardt 

Ashbrook 

Corcoran 

Gibbons 

Ashley 

Corman 

Gllman 

Aspln 

Cornell 

GInn 

AuColn 

Corn  well 

Gllckman 

Bad ham 

Cotter 

Ooldwater 

Ba  falls 

Crane 

Gonzalez 

Baldus 

Cunningham 

Gore 

Barnard 

D'Amours 

Gradlson 

Bauciu 

Daniel,  R.  W. 

Grassley 

Bauman 

Danlelson 

Green 

Beard,  R.I. 

Davis 

Gudger 

Bedell 

de  la  Oarza 

Guyer 

Bellenson 

Delaney 

Hagedorn 

Benjamin 

Derrick 

Hall 

Bennett 

Derwinski 

Hamilton 

Bevlll 

Devlne 

Hammer- 

Blaggl 

Dickinson 

schmldt 

Blanchard 

Dicks 

Hanley 

Boland 

Dlngell 

Hannaford 

Boiling 

Dodd 

Hansen 

Bonlor 

Dornan 

Harkln 

Bonker 

Downey 

Harrington 

Bowen 

Drlnan 

Harris 

Brademas 

Duncan.  Tenn 

Harsha 

Breaux 

Early 

Hawkins 

Breckinridge 

Eckhardt 

Heckler 

Brlnkley 

Edgar 

Hefner 

Brodhead 

Edwards.  Ala. 

Heftel 

Brooks 

Edwards.  Calif 

Hightower 

Brown,  Mich. 

Edwards.  Okla. 

Hillis 

Brown,  Ohio 

Ellberg 

Hollenbeck 

Broyhlll 

Emery 

Holt 

Buchanan 

English 

Holtzman 

Burgener 

Ertel 

Horton 

Burke.  Calif. 

Evans.  Colo. 

Howard 

Burke.  Fla. 

Evans.  Del. 

Hubbard 

Burke,  Mass. 

Evans,  Oa. 

Huckaby 

Burleson.  Tex. 

Evans.  Ind. 

Hughes 

Burllson,  Mo. 

Fary 

Ichord 

Burton.  John 

Fascell 

Ireland 

Byron 

Fenwick 

Jacobs 

Caputo 

Fish 

Jeffords 

Carney 

Fisher 

Jenkins 

Carr 

Flthlan 

Jenrette 

Johnson,  Calif 

Montgomery 

Sharp 

Johnson,  Colo. 

Moore 

Shuster 

Jones,  N.C. 

Moorhead, 

Sikes 

Jones,  Okla. 

Calif. 

Simon 

Jones,  Tenn. 

Moorhead.  Pa. 

Skelton 

Jordan 

Mottl 

Skubltz 

Kasten 

Murphy,  111. 

Slack 

Kastenmeier 

Murphy,  N.Y. 

Smith,  Iowa 

Kazen 

Murphy.  Pa. 

Smith.  Nebr. 

Kelly 

Murtha 

Snyder 

Kemp 

Myers.  Gary 

Spellman 

Ketchum 

Myers,  John 

Spence 

Keys 

Natcher 

St  Germain 

KUdee 

Nedzl 

Staggers 

Kostmayer 

Nix 

Stangeland 

Krebs 

Nolan 

Stanton 

Krueger 

Nowak 

Stark 

LaFalce 

Oakar 

Steed 

Lagomarslno 

Oberstar 

Steers 

Latta 

Obey 

Stelger 

Le  Fante 

Ottlnger 

Stockman 

Leach 

Panetta 

Stokes 

Leggett 

Patten 

Stratton 

Lent 

Pattlson 

Studds 

Levltas 

Pease 

Stump 

Livingston 

Pepper 

Symms 

Lloyd,  Calif 

Perkins 

Taylor 

Lloyd,  TenL 

Pettis 

Thompson 

Long,  La. 

Pickle 

Thone 

Long,  Md. 

Pike 

Traxler 

Lott 

Poage 

Treen 

Lujan 

Preyer 

Trible 

Luken 

Price 

Tsongas 

Lundine 

Quayle 

Udall 

McClory 

Qule 

uilman 

McCloskey 

Quillen 

Van  Deerlln 

McCormack 

Rahall 

Vander  Jagt 

McDade 

Railsback 

Vanik 

McDonald 

Rangel 

Volkmer 

McEwen 

Regula 

Waggonner 

McFall 

Reuss 

Walgren 

McKay 

Rhodes 

Walker 

Magulre 

Richmond 

Walsh 

Mahon 

Rinaldo 

Wampler 

Mann 

Roberts 

Watkins 

Markey 

Robinson 

Weaver 

Marlenee 

Rodlno 

Weiss 

Marriott 

Roe 

Whalen 

Martin 

Rogers 

White 

Mathis 

Roncallo 

Whltehurst 

Mattox 

Rooney 

Whitten 

MazzoU 

Rose 

Wiggins 

Meeds 

Rousselot 

Wilson,  C.  H. 

Meyner 

Roybal 

WInn 

Michel 

Rudd 

WIrth 

MikulskI 

Runnels 

Wright 

Milford 

Ruppe 

Wydler 

Miller,  Ohio 

Russo 

Wylie 

Mlneta 

Santini 

Yates 

Mlnlsh 

Satterfteld 

Yatron 

Mitchell.  Md. 

Sawyer 

Young.  Alaska 

Mitchell,  N.Y. 

Schroeder 

Young.  Fla. 

Moakley 

Schulze 

Young,  Mo. 

MofTett 

Sebelius 

Young,  Tex. 

Mollohan 

Selberltng 
NAYS— 2 

Zeferettl 

Collins,  Tex. 

Wilson.  Bob 

ANSWERED  "PRESENT-— 1 

Nichols 

NOT  VOTING— 67 

Akaka 

Foley 

Pressler 

Anderson,  111. 

Fraser 

Pritchard 

Annunzio 

Frenzel 

Pursell 

Beard,  Tenn. 

Prey 

Risenhoover 

Bingham 

Glaimo 

Rosenthal 

Blouin 

Goodling 

Rostenkowskl 

Hoggs 

Holland 

Ryan 

Broomfleld 

Hyde 

Sarasin 

Brown.  Calif. 

Kindness 

Scheuer 

Burton,  Phillip 

Lederer 

Shipley 

Butler 

Lehman 

Sisk 

Clawson,  Del 

McHugh 

Solarz 

Cohen 

McKlnney 

Teague 

Collins,  III. 

Madigan 

Thornton 

Coughlin 

Marks 

Tucker 

Daniel.  Dan 

Metcalfe 

Vento 

Dellums 

Mtkva 

Waxman 

Dent 

Miller,  Calif. 

Whitley 

DIggs 

Moss 

Wilson.  Tex. 

Duncan.  Oreg. 

Myers.  Michael 

Wolff 

Erlenborn 

Neal 

Zablockl 

Flndley 

O'Brien 

Flood 

Patterson 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


IN    THE    COMMITTEE     OP    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7700,  with 
Mr.  Pattison  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  March  20,  1978,  all 
time  for  general  debate  had  expired  and 
pending  was  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  New  York  (Mr.  Hanley), 
which  was  being  read  by  sections  as  an 
original  bill  for  the  purpose  of  amend- 
ment. The  Clerk  had  begun  reading  sec- 
tion 2  and  had  read  down  to  line  5  on 
page  4. 

The  Clerk  will  continue  the  reading  of 
section  2. 

The  Clerk  read  as  follows: 

"(3)  The  remaining  costs  not  attributed 
under  paragraph  (2)  of  this  subsection  shall 
be  apportioned,  after  deducting  an  estimated 
amount  for  public  service  appropriations, 
among  each  class  or  subclass  of  mall  or  type 
of  service  as  a  revenue  burden  on  the  basU 
of— 

"(A)  the  quality  and  character  of  the  mall 
service  provided  to  both  the  sender  and  the 
recipient.  Including  collection,  speed  of 
transmission,  privacy,  and  priority  of  han- 
dling and  delivery; 

"(B)  the  effect  of  the  proposed  rates  on  the 
general  public,  business  mall  users,  and  en- 
terprises In  the  private  sector  of  the  economy 
engaged  In  the  delivery  of  mall  matter  other 
than  letters; 

"(C)  the  available  alternative  means  of 
sending  and  receiving  letters  and  other  mall 
matter  at  reasonable  costs; 

"(D)  the  educational,  cultural,  sclentlflc, 
and  Informational  benefit  of  the  mall  matter 
to  the  Nation;  and     ,> 

"(E)  the  relative  demand  for  each  class  or 
subclass  of  niall  or  type  of  mall  service.". 

(c)  Section  3626(a)(1)  of  title  39,  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  a  comma  and  the  following: 
"as  may  be  reduced  under  section  3622(b) 
(2)  of  this  title". 

(d)  Section  3626(a)(2)  of  title  39,  United 
States  Code.  Is  amended  to  read  as  follows: 

"(2)  the  rates  for  mall  matter  under  for- 
mer sections  4359,  4421.  4422,  and  4564(a) 
shall  be  equal,  on  and  after  the  first  day  of 
the  eighth  year  following  the  effective  date 
of  the  first  rate  decision  applicable  to  that 
class  or  kind,  to  the  rates  which  would  have 
been  in  effect  for  such  mall  If  this  subsection 
had  not  been  enacted:  except  that  revenues 
received  from  rates  for  not  more  than  250,000 
pieces  of  each  issue  of  a  publication  under 
former  sections  4359,  4421,  and  4422  which 
do  not  qualify  to  be  mailed  at  a  reduced  per 
piece  rate  based  on  a  5-diglt  ZIP  code  sorta- 
tlon  established  pursuant  to  the  proceedings 
In  Postal  Rate  Commission  Docket  Num- 
bered R77-1  shall  not,  on  and  after  the  first 
day  of  the  eighth  year  following  the  effective 
date  of  the  first  rate  decision  applicable  to 
that  class  or  kind,  exceed  the  postal  costs 
attributable  to  mall  of  such  class  or  kind 
(excluding  all  other  costs  of  the  Postal  Serv- 
ice): the  reduction  authorized  by  this  para- 
graph shall  be  applied  by  reducing  the  p«r 
piece  charge  otherwise  applicable  to  not  to 
exceed  250.000  pieces;  and". 

(e)  Section  3683(a)  of  title  39,  United 
States  Code,  is  amended  by  inserting  after 
"postage  established"  the  following:  "for 
the  nonadvertlslng  portions  of  mall  matter 
described  In  former  sections  4358,  4359,  4421, 
and  4422  of  this  title  and". 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
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that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
In  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  the  gentleman 
from  New  York  (Mr.  Hanley)  would 
confine  his  request  to  section  2,  I  would 
not  object.  I  think  it  would  be  more  or- 
derly to  consider  the  bill  by  sections. 

Mr.  HANLEY.  The  gentleman  from 
New  York  is  quite  willing  to  do  so. 

Mr.  BAUMAN.  The  request,  then,  is 
that  section  2  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point,  is  that 
correct? 

The  CHAIRMAN.  That  is  correct. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  DODD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  is  recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Chairman,  yesterday 
the  House  of  Representatives  began  con- 
sideration of  a  major  piece  of  legisla- 
tion, the  Postal  Service  Act  of  1977,  H.R. 
7700. 

The  major  thrust  of  this  legislation  is 
that  it  will  give  both  the  President  and 
Congress  a  greater  role  in  the  develop- 
ment of  postal  policy.  I  am  very  hopeful 
that  this  legislation  will  go  a  long  way 
toward  improving  the  efficiency  of  pos- 
tal operations. 

I  would  briefly  like  to  discuss  the  im- 
portance of  an  amendment  to  be  offered 
by  Representative  Paul  Simon,  which 
would  keep  the  status  quo  for  parcel  post 
with  respect  to  ratemaking.  The  cur- 
rent language  under  H.R.  7700  does  not 
specify  that  parcel  post  rates  should 
cover  the  costs  of  the  service.  Upon  close 
examination  this  language  could  have 
the  effect  of  allowing  the  Postal  Service 
to  underbid  private  delivery  services. 

I  am  very  concerned  over  the  adverse 
effect  which  a  failure  to  provide  statu- 
tory assurance  for  parcel  post  to  com- 
pete fairly  with  private  enterprise  would 
have  upon  our  economy.  I  am  particu- 
larly concerned  that  the  existing  lan- 
guage could  result  in  a  loss  of  jobs  in 
the  private  sector. 

The  amendment  to  be  offered  by  Rep- 
resentative Simon  would  require  the 
Postal  Rate  Commission  to  set  rates  as 
at  present,  requiring  the  parcel  post 
rates  to  reflect  close  to  the  real  cost.  It 
will  continue  a  long  stated  principle  of 
fair  competition  between  parcel  post 
and  the  private  sector. 

I  therefore  urge  my  colleagues  to  join 
me  in  supporting  the  Simon  amendment. 

AMENDMENT    OFFERED    BY    MR.    SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  Page  4, 
line  2  Insert  "direct  and  Indirect  costs  which 
are  a  consequence  of  providing  services  for 
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zone-rated    parcels,    Including"    after    "re- 
cover". 

Mr.  SIMON.  Mr.  Chairman  and  Mem- 
bers of  the  House,  I  rise  with  some  re- 
luctance to  differ  with  my  colleague  the 
gentleman  from  New  York  (Mr.  Han- 
ley) and  my  colleague  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son) for  both  of  whom  I  have  a  high 
regard.  I  know  we  use  those  words  easily 
here,  but  both  men  have  shown  them- 
selves to  be  independent,  courageous,  and 
with  great  ability,  and  I  have  had  the 
honor  of  serving  on  a  subcommittee  un- 
der both  of  the  gentlemen.  But  I  dis- 
agree with  them  in  one  part  of  the  bill 
that  is  now  before  us. 

My  belief  is  that  the  Postal  Service 
ought  to  be  encouraging  the  free  flow 
of  ideas  which  is  fundamental  to  our 
system  of  government.  That  really  is 
what  we  call  "the  melting  pot  strength" 
of  this  Nation.  It  is  not  a  breeding  proc- 
ess, it  is  this  free  flow  of  ideas.  The  rates 
we  establish  on  our  Postal  Service  on  all 
our  flrst-class  mail,  our  magazines,  our 
newspapers,  ought  to  encourage  that 
process.  Those  rates,  in  my  belief, 
should  not  rise  faster  than  the  Consumer 
Price  Index. 

But  when  we  come  to  parcel  post  we 
are  not  getting  messages  spread,  we  are 
not  delivering  ideas.  And  because  of  that 
distinction  it  seems  to  me  that  in  gen- 
eral parcel  post  ought  to  carry  its  own 
weight  flnancially. 

But  instead  of  having  that  kind  of  an 
operation  the  Postal  Service  today  is  op- 
erated like  the  American  Can  Co.,  it  is 
operated  under  a  principle  of  setting 
rates  at  what  they  call — and  this  is  im- 
portant— "elasticity  of  demand." 

What  do  they  mean  by  "elasticity  of 
demand"?  They  mean  this,  that  if  you 
cannot  impose  enough  in  revenue  on 
parcel  post,  you  impose  that  additional 
revenue  on  first  class  or  second  class  or 
somewhere  else.  Their  aim  clearly  is  to 
have  rates  that  put  their  competitors  out 
of  business,  just  like  American  Can  Co. 
would  do.  There  is  no  fundamental 
philosophical  framework  for  the  Postal 
Service  leadership  which  distinguishes 
it  from  American  Can  Co. 

Let  me  give  the  Members  the  figures 
to  back  that  up.  From  1970  to  1977.  since 
the  Postal  Service  has  been  in  opera- 
tion, the  Consumer  Price  Index  has 
risen  54  percent.  Parcel  post  rates  have 
risen  28  percent;  third-class  rates,  95 
percent;  second-class  rates,  129  per- 
cent; first-class  rates.  117  percent.  Those 
rates  clearly  say  that  there  is  no  funda- 
mental philosophy  to  the  Postal  Service 
as  run  today.  It  is  a  business,  and  when 
they  see  a  competitor,  they  try  to  keep 
the  rates  down  low  to  try  to  freeze  out 
that  competitor.  Those  are  the  facts  of 
life. 

The  requested  rates  that  are  going  to 
be  ruled  on  in  May  by  the  Postal  Rate 
Commission  ask  that  the  first-class 
rates  go  up  from  13  cents  to  16  cents 
and  that  parcel  post  rates  be  reduced 
in  11  of  14  categories. 

I  do  not  believe  the  people  in  your  dis- 
tricts and  in  my  district  want  this.  I  do 
not  believe  they  want  us  to  use  tax 
money  to  put  a  tax -paying  business  out 


of  business.  I  do  not  think  they  want  us 
to  use  tax  money  to  put  tax-paying  job- 
holders out  of  work  and  that  is  what  we 
are  faced  with  here. 

What  does  my  amendment  do?  It  re- 
stores the  status  quo,  and  here  I  would 
direct  the  Members'  attention  particu- 
larly to  the  words  of  the  present  law.  It 
says  that  each  class  of  mail  shall  bear 
"the  direct  and  indirect  costs,"  and  that 
is  precisely  what  my  amendment  does. 
The  Hanley  substitute  knocks  out  the 
word  "indirect,"  and  that  is  a  very,  very 
simple  but  very  important  distinction. 

A  second  thing  the  Hanley  substitute 
does  is  to  say  that  attributable  costs 
"shall  be  those  costs  which  vary  with  the 
volume  of  class  or  subclass  of  mail,  or 
the  type  of  postal  service  over  a  period  of 
not  more  than  3  years,"  so  that  buildings, 
vehicles,  bulk  mailing  machines — those 
things  are  not  counted  as  part  of  the  cost 
of  parcel  post. 

The  Hanley  substitute  without  my 
amendment  does  one  other  very  impor- 
tant thing.  It  knocks  out  two  U.S.  court 
of  appeals  decisions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SIMON.  The  court  decisions  are 
very  clear.  Let  me  just  read — and  I 
have  both  of  them  here,  and  I  would  be 
happy  to  answer  any  questions  about 
them — the  court  decision  here.  I  am 
quoting  the  U.S.  court  of  appeals  which 
says: 

The  Postal  Service's  response  to  this 
requirement — 

Of  the  law  about  "direct"  and  "in- 
direct"— 

was  questionable  at  best.  It  proposed  that 
the  Commission  "attribute"  only  49  percent 
of  the  10  billion  dollars  at  Issue.  The  re- 
mainder It  said,  should  be  "reasonably  as- 
signed." It  presented  a  schedule  of  such 
assignments  that.  It  said,  had  been  derived 
by  two  of  its  employees  through  the  use  of 
a  formula.  The  formula.  In  turn,  was  pur- 
portedly composed  of  three  factors: — 

And  listen  to  these  three  factors  the 
Postal  Service  wants  to  defend  itself 
with — 

(1)  the  hypothesized  elasticity  of  demand 
for  each  class  of  mall;  (2)  the  "value'"  of 
each  class;  and  (3)  the  competitive  stance 
of  the  Postal  Service  In  those  cases  In  which 
It  lacked  a  legal  monopoly. 

I  could  go  into  the  other  court  deci- 
sion, but  I  am  not  going  to  take  the 
time  to  do  that  right  now. 

What  will  it  cost  if  my  amendment  is 
not  agreed  to?  Let  us  go  by  what  they 
have  tried  to  do  before  the  appellate 
court  knocked  it  out,  going  to  the  45- 
percent  or  49-percent  figure.  Let  us  be 
conservative  and  go  to  a  50 -percent 
figure.  In  fiscal  year  1978,  $159  million 
more  either  has  to  come  out  of  first  class 
mail  or  second  class  mail  or  there  has  to 
be  an  increased  deficit  for  the  Federal 
Government. 

That  is  what  we  are  talking  about.  I 
suggest  the  wise  course  is  to  not  move  in 
that  direction. 

I  would  point  out  that  in  the  letter  of 
Mr.  Eizenstat  to  the  chairman,  the  gen- 


7892 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1978 


tleman  from  Pennsylvania  (Mr.  Nix)  on 
ICarch  15,  he  said — and  let  me  just  read 
two  sentences : 

The  logical  effect  of  this  section  Is  to  Increase 
the  postage  burdens  of  first-class  mall  users 
to  cover  the  costs. 

I  am  taking  these  two  sentences  sep- 
arately and  a  little  out  of  context — 
The  Administration  believes  that  the  crea- 
tion of  these  hidden  subsidies  are  not  in  the 
national  interest  and  that  it  would  be  more 
equitable  to  directly  subsidize  those  classes 
of  mail  that  Congress  determines  are  deserv- 
ing of  revenue  foregone  subsidies. 

There  are  charges  that  Greyhound  and 
UtS— the  two  largest  private  distribu- 
tors— are  getting  rich.  Greyhound  has  a 
loss  in  its  operations. 

The  figures  for  UPS  are:  3.5  percent 
profit  in  1974;  5.6  percent  profit  in  1975; 
1.4  percent  profit  In  1976;  and  3.8  per- 
cent profit  in  1977. 

We  are  not  talking  about  a  huge  com- 
pany that  can  afford  massive  competition 
from  a  huge  Government  agency. 

There  are  figures  being  circulated 
about  the  decline  In  the  number  of  pack- 
ages by  the  U.S.  Post  Office.  In  fact,  in 
1977  there  was  an  increase.  They  did  not 
count  priority  mail,  third-class  packages, 
and  a  number  of  others.  In  1976,  1.3  bil- 
lion packages  went  through  the  Postal 
Sen-ice. 

I  am  a  strong  believer  that  the  Postal 
Service  must  continue  its  parcel  post 
service.  There  is  no  question  that  they 
have  a  healthy  operation,  and  I  want  it 
to  continue. 

Mr.  Chairman,  I  will  yield  to  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  in  just  a  moment,  but  my 
time  is  limited. 

Mr.  Chairman,  I  would  point  out  that 
UPS  has  a  total  capitalization,  counting 
buildings,  automobiles,  everything,  of 
9800  million. 

The  Postal  Service  in  bulk  mailing 
centers  alone  has  over  a  billion  dollars. 

But  Investing  money  is  not  enough. 

We  ought  to  be  improving  the  serv- 
ice. My  colleague,  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson) 
pointed  out  that  in  one  bulk  mailing 
center  alone  we  had  3.700,000  packages 
that  were  destroyed  and  undellverable. 
What  the  Postal  Service  ought  to  be  do- 
ing is  Improving  its  service,  not  putting 
private  companies  out  of  business. 

The  parcel  post  system  was  started  in 
1912  in  a  move  by  Senator  Jonathan 
Bourne  of  Oregon. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Sihon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Senator  Bourne  said  in 

Mr.  President,  it  is  the  desire  of  the  com- 
mittee and  myself  to  establish  a  system  of 
Parcel  Post  that  we  are  satisfied  will  be  com- 
pletely self -supporting. 

In  1950  Congress  mandated  that  it  pay 
its  own  way. 

We  now  face  the  decision  of  how  we 
can  best  invest  the  public's  money.  I 
think  when  we  look  at  the  facts,  it  clear- 
ly shows  we  ought  to  be  saying  to  the 


Postal  Service  to  let  parcel  post,  insofar 
as  possible,  do  as  we  mandate  under  the 
law  right  now,  pay  direct  and  indirect 
costs.  Let  us  not  put  private  people  out 
of  business,  and  put  those  who  work  for 
them  out  of  jobs. 

Mr.  Speaker,  now  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  two  brief  points, 
because  there  will  be  considerable  argu- 
ment against  what  the  gentleman  has 
stated. 

The  gentleman  continues  to  use  the 
year  1976.  I  would  remind  the  gentle- 
man, and  I  am  sure  the  gentleman  is 
aware,  that  is  the  year  that  UPS  had  a 
strike  right  at  Christmas  time,  so  people 
had  no  choice  but  to  go  to  the  U.S. 
Postal  Service  and  this  did  refiect  upon 
the  number  of  parcels  carried  between 
the  two  systems  at  that  time. 

I  think  the  gentleman  must  also  be 
embarrassed  by  the  figures  used  by  the 
gentleman  from  Illinois  when  the  gen- 
tleman said  there  would  be  hundreds  of 
thousands  of  people  put  out  of  work  if 
this  amendment  did  not  pass. 

There  is  nothing  like  that  here;  I 
think  the  gentleman  is  aware  of  that.  If 
anything,  the  people  who  might  lose 
jobs  as  a  result  of  the  amendment  the 
gentleman  is  introducing  are  the  40,000 
who  work  for  the  Postal  Service  In 
parcel  post.  The  UPS  is  not  going  to  lose 
any  jobs.  That  is  just  a  scare  tactic  the 
UPS  is  trying  to  foster  in  their  mail  cam- 
paign and  their  phone  campaign.  They 
have  been  sending  information  to  every 
Members  of  Congress,  and  it  Is  a  dis- 
honest thing. 

I  have  the  greatest  respect  for  the 
gentlemen  in  UPS.  but  I  think  the  people 
who  have  been  giving  information  to  the 
gentleman  from  Illinois  (Mr.  Simon) 
have  been  totally  dishonest  with  him 
about  what  the  effect  of  the  amendment 
really  Is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon) 
has  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  I  would 
like  to  respond  to  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  . 

I  do  not  know  precisely  how  many 
people  might  be  put  out  of  business,  but 
having  looked  into  the  court  decisions 
and  the  language  of  the  court  decisions 
and  how  the  language  of  the  substitute 
affects  those  court  decisions,  I  think  UPS 
and  the  other  private  carriers  have  le- 
gitimate fears. 

How  many  jobs  might  be  at  stake,  I 
frankly  do  not  know.  As  to  the  gentle- 
man's statement  that  I  am  using  1976 
figures  rather  than  1977  figures,  I  would 
point  out — and  I  am  quoting  from  the 
figures  supplied  by  the  gentleman  from 
New  York  (Mr.  Hanley)  in  his  letter, 
which  I  believe  was  coslgned  by  the  gen- 
tleman from  California  (Mr.  Charles  H. 
Wilson)— that  there  were  338  million 
packages  under  the  category  of  parcel 
post  in  1976  and  192  million  pieces  of 
priority  mall,  for  a  total  of  530  million. 
Yet  in  1977  there  were  387  million  pack- 
ages and  205  million  pieces  of  priority 


mail,  for  a  total  of  592  million.  So  the 
figures  in  fact  escalated  for  parcel  post 
in  1977. 

Mr.  Chairman,  I  would  hope  that  my 
colleagues  in  the  House  will  give  serious 
consideration  to  the  legitimate  needs  of 
the  employees  in  these  businesses. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  the  gentleman's 
amendment,  and  I  commend  him  for  hla 
remarks  here  today.  This  amendment  Is 
similar  to  current  law  and  requires  that 
rates  for  parcel  post  recover  any  direct 
or  indirect  cost  of  the  service. 

I  am  afraid  that  unless  the  section 
of  the  bill  concerning  parcel  post  rate- 
making  is  amended  the  private  delivery 
services  will  be  adversely  affected.  Those 
hundreds  of  firms  that  daily  compete 
with  parcel  post  will  be  undercut  since 
parcel  post  would  only  be  required  to 
recover  some  of  its  costs  and  not  all  of 
its  costs.  This  means  that  thousands  of 
private  sector  jobs  will  be  in  jeopardy, 
including  many  jobs  in  my  district. 

I  feel  that  a  viable  parcel  post  service 
must  be  maintained  as  a  service  to  Uie 
public,  "nils  amendment  will  allow  users 
to  continue  to  have  a  meaningful  choice 
in  selecting  a  carrier  for  their  goods. 
By  keeping  the  package  carrier  industry 
competitive,  we  not  only  guarantee  a 
higher  quality  of  service  to  the  public, 
but  we  preserve  jobs. 

It  is  my  hope  that  this  amendment  is 
adopted  on  the  floor  to  protect  the  pri- 
vate sector  delivery  services  from  having 
to  compete  with  increasing  Government 
subsidies. 

Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  find  myself  in  a  very 
difflcult  position  at  this  point.  It  is  a 
position  of  being  in  opposition  to  a  Mem- 
ber for  whom  I  have  great  regard,  one 
with  whom  I  work  very  closely  in  this 
body. 

I  also  find  myself  in  opposition  to  the 
United  Parcel  Service,  a  representative 
of  American  industry  for  which  I  have 
great  regard. 

I  believe  that  anybody  who  has  fol- 
lowed the  history  of  postal  legislation  In 
this  Congress  could  only  agree  that  I 
probably  have  been  one  of  the  greatest 
friends  the  United  Parcel  Service  has 
ever  had,  and  I  will  defend  that  record 
in  this  regard  with  anybody  in  the  Con- 
gress or  outside  the  Congress. 

The  original  language  of  this  bill  un- 
fortunately went  just  fi  little  bit  over- 
board in  favor  of  UPS.  Once  that  was 
noted,  in  fairness  to  the  other  people  on 
the  other  side  of  this  issue — and  when  I 
talk  about  the  people  on  the  other  side  of 
this  issue,  I  am  talking  about  the  seg- 
ment In  America  that  wants  to  assure 
that  there  is  an  alternative  parcel  deliv- 
ery service  that  would  Include  rural 
areas  in  America — and  once  that  was 
called  to  our  attention,  we  sent  the  lan- 
guage back  to  the  drawing  board  and 
asked  that  the  experts  hammer  out  a  de- 
cent compromise.  In  due  time  they  came 
back  with  what  we  thought  was  a  very 
fair  ccHnpromise. 

At  one  point  during  the  course  of  this 
deliberation,  in  my  effort  to  be  com- 
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pletely  fair  to  private  enterprise  and 
with  my  absolute  determination  that  the 
U.S.  Government  or  the  Postal  Service 
should  do  nothing  that  might  have  the 
effect  of  imdermining  the  ability  of  com- 
petition from  the  private  sector,  I  said 
to  the  UPS  people  that — 

I  win  call  upon  four  or  five  rate  experts 
who  will  not  be  at  all  self-serving  and  who 
wlU  not  have  an  axe  to  grind,  and  I  will 
ask:  them  to  volunteer  their  services  to  in- 
terpret the  language  of  this  legislation  and 
tell  me  whether  or  not  we  are  treating  United 
Parcel  Service  unfairly. 

I  also  suggested  that  in  that  meeting 
be  someone  from  the  Office  of  Manage- 
ment and  Budget.  The  men,  who  are  rec- 
ognized as  rate  experts,  reported  back,  in 
this  sense : 

Look,  my  friend,  you  are  not  hurting  the 
United  Parcel  Service. 

Rates,  for  what  it  is  worth,  are  highly 
complicated  matters.  I  could  get  up  here 
and  I  could  reel  off  an  awful  lot  of  stuff 
about  rates.  I  have  great  respect  for  the 
Intelligence  of  the  Members,  but  I  do  not 
believe  the  Members  could  absorb  and 
understand.  I  do  not  have  that  good  of 
an  understanding  of  rates,  and  I  have 
been  dealing  with  it  for  a  long,  long  time. 
I  depend  highly  upon  people  who  are 
objective,  who  spend  their  career  in  ttie 
matter  of  rates,  appearing  before  public 
service  commissions,  and  what  have  you. 

So  I  can  only  assure  the  Members  that 
we  have  tried  hard  to  be  absolutely  fair. 
We  have  the  utmost  respect  for  United 
Parcel  Service,  recognizing  the  tremen- 
dous input  that  it  provides  into  the  cof- 
fers of  the  United  States  Treasury  by 
virtue  of  tax  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Hanley) 
has  expired. 

(By  unanimous  consent.  Mr.  Hanley 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HANLEY.  Mr.  Chairman,  I  have 
the  utmost  respect  for  that  industry,  and 
I  assured  the  people  in  the  leadership  of 
that  industry  that  I  did  not  want  to  do 
the  first  thing  that  would  put  them  in  a 
less  competitive  position.  We  have  ac- 
complished that  in  the  language  of  this 
bill. 

If  the  Members  want  to  impose  upon 
^Parcel  Post  a  situation  which  will  have 
the  effect  of  washing  it  out  completely 
within  a  relatively  short  period  of  time, 
then  support  the  Simon  amendment;  and 
in  so  doing,  the  Members  will  deprive  a 
segment  of  America  the  ability  to  en- 
joy an  alternative  delivery  service.  I  do 
not  think  that  at  this  point  in  time  we 
want  to  do  this. 

I  have  said  to  people,  including  the 
President  of  the  United  States,  that  there 
might  come  a  time  in  the  near  future 
that  we  ought  to  get  out  of  the  parcel 
business  altogether,  that  if  private  enter- 
prise can  do  it — and  it  is  doing  it  quite 
well,  with  70  percent  of  the  clients  in 
America — there  may  well  come  a  day 
that,  a  regulated  industry,  when  we  are 
assured  that  every  citizen  in  this  coun- 
try, regardless  of  where  they  would  re- 
side, would  get  a  quality  of  service,  then 
maybe  at  that  point  in  time  the  U.S. 
Postal  Service  ought  to  get  out  of  it 
completely. 


I  have  called  upon  the  President,  in 
recognition  of  the  changes  that  have 
happened  in  this  system  over  the  last 
decade  and  the  changes  that  I  perceive 
happening  over  the  next  decade.  "Please, 
Mr.  President,  consider  the  establishment 
of  a  national  policy  on  Postal  Service  to 
determine  exactly  what  the  role  of  the 
Federal  Government  should  be  in  pro- 
viding this  service." 

I  hope  very  much  that  the  President 
wUl  respond  to  my  recommendation.  And 
perhaps  at  a  point  in  time  in  the  not  too 
distance  future  we  can  agree  that  as  a 
regulated  industry,  assuring  that  all 
America  will  be  served  at  a  reasonable 
rate,  then  let  us  turn  parcel  delivery  all 
over  to  private  enterprise.  But  I  think 
that  by  doing  it  at  this  point  in  time  we 
would  be  shirking  our  responsibility  to 
the  American  citizens  who  are  still  high- 
ly dependent  upon  the  U.S.  Postal  Service 
for  parcel  delivery. 

Mr.  Chairman,  let  me  say  this:  An 
amendment  will  be  offered  by  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Pennsylvania  (Mr.  Nixi.  I 
cannot  see  anybody  disputing  the  fair- 
ness of  the  language  of  the  amendment 
that  he  will  offer,  because  we  are  going 
to  write  into  this  language  that  the 
Postal  Service  may  not  use  the  postal 
rate  structure  to  discriminate  unfairly 
against  private  parcel  delivery  services. 
I  urge  that  when  the  gentleman  from 
Pennsylvania  (Mr.  Nix)  comes  to  the  well 
that  the  Members  pay  a  great  deal  of 
attention  to  what  he  has  to  say;  because, 
essentially,  what  he  is  going  to  say  is 
exactly  what  my  good  friend,  the  gentle- 
man from  Illinois  (Mr.  Simon),  intends, 
and  that  is  that  the  Federal  Government 
do  nothing  that  is  going  to  undercut 
the  ability  of  private  enterprise  to  suc- 
ceed and  progress. 

I  urge  that  the  Members  listen  to  the 
chairman  of  the  full  committee  when 
he  presents  his  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Hanley) 
has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent.  Mr.  Hanley  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

The  gentleman  from  New  York  (Mr. 
Hanley  )  mentioned  getting  four  experts 
together.  I  appreciate  his  doing  that. 

I  called  one  of  the  gentlemen,  the 
gentleman  from  the  Department  of  Jus- 
tice, and  explained  my  amendment  and 
told  him  that  it  included  these  words 
that  bear  the  direct  and  indirect  cost. 
I  asked  him  whether  he  believed  it  was  in 
the  best  public  interest  to  reinsert  that 
language  in  the  law,  and  he  said.  "By  all 
means,  it  ought  to  be  reinserted." 

Mr.  HANLEY.  Mr.  Chairman,  I  do  re- 
spect what  the  gentleman  from  the  Jus- 
tice Department  said,  but  he  did  agree 
that  the  language  in  H.R.  7700  would  not 
be  detrimental  to  United  Parcel  Service's 
competitive  position. 


Mr.  SIMON.  But  he  was  present  for  the 
presentation ;  was  he  not? 

Mr.  HANLEY.  Yes. 

Mr.  SIMON.  I  thank  the  gentleman 
from  New  York. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  just  for  a  clarifica- 
tion of  intent? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  Is  It 
the  gentleman's  Intent  that  we  at  this 
point  continue  debating  directly  to  the 
point  of  the  so-called  Simon  amendment 
or  that  we  at  this  point  look  to  the  gen- 
tleman from  Pennsylvania  for  his 
substitute? 

Mr.  HANLEY.  It  would  be  my  intent 
that  we  address  the  Simon  amendment; 
and  then  upon  the  conclusion  of  that,  we 
would,  hopefully,  move  to  the  considera- 
tion of  the  next  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

I  was  a  little  bit  mystified  by  the  gen- 
tleman's argument  that  somehow  the 
parcel  post  operation  of  the  U.S.  Post 
Office  is  greatly  damaged  if  the  Simon 
amendment  passes. 

As  I  understand  the  Simon  amend- 
ment, it  is  only  to  try  to  give  equity  to 
the  private  sector;  and  the  gentleman 
clearly,  I  know,  is  not  opposed  to  that. 

Mr.  HANLEY.  That  has  been  my  pur- 
pose, I  say  to  my  friend,  the  gentleman 
from  California,  from  the  very  begin- 
ning, to  assure  equity  for  the  private 
sector 

When  the  gentleman  talks  about  par- 
cel post  being  damaged,  it  would  be  dam- 
aged by  virtue  of  the  fact  that  it  would 
not  enjoy  appropriation  considerations 
to  the  extent  that  other  classes  of  mall 
would. 

Mr.  ROUSSELOT.  I  have  never  known 
the  Committee  on  Appropriations  to 
deny  the  Post  Office  the  add-on  deficit 
financing  that  it  needs.  As  a  matter  of 
fact.  I  think  they  have  been  too  generous 
many  times. 

I  cannot  understand  why  the  Post  Of- 
fice cannot  operate  on  $16  billion  this 
year.  When  the  Committee  on  Appro- 
priations asks  to  give  added  money  to 
the  Post  Office,  that  does  not  come  out 
of  first-class  mail  funding.  Consequently. 
I  do  not  understand  the  gentleman's 
argument. 

Mr.  HANLEY.  We  are  talking  about 
the  effect  of  the  Simon  amendment  on 
parcel  post.  The  gentleman  Is  now  ex- 
panding his  remarks  to  include  the 
budget  of  the  Postal  Service. 

Mr.  ROUSSELOT.  As  the  gentleman 
brought  out.  he  thought  the  parcel  post 
would  not  survive  if  the  gentleman's  po- 
sition somehow  did  not  prevail  over  the 
Simon  position.  The  gentleman  stated 
that  the  Simon  amendment  would  have 
the  "effect  of  washing  it — parcel  post- 
out  completely  within  a  relatively  short 
period  of  time." 

Mr.  HANLEY.  Essentially,  that  is  cor- 
rect. 

Mr.  ROUSSELOT.  He  indicated  that 
that  was  becauae  they  could  not  be  com- 
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petitive.  They  now  have  all  those  bulk 
mail  services  out  there.  They  have  all 
of  that  extra  equipment  for  which  we 
paid. 

I  do  not  understand  why  they  cannot 
be  competitive  with  the  private  sector. 
Can  the  gentleman  explain  that  to  me? 
Mr.  HANLEY.  I  have  explained  to  the 
gentleman  many  times,  but  unfortu- 
nately he  is  not  responsive  or  receptive 
to  the  explanation. 

Mr.  ROUSSELOT.  I  am  trying  to  be 
responsive  to  the  gentleman.  He  made 
the  argument  that  if  the  Simon  amend- 
ment passes,  parcel  post  will  not  be  com- 
petitive with  the  private  sector.  Surely 
the  gentleman  is  aware  that  there  will  be 
a  parcel  post  as  long  as  it  is  so  gener- 
ously supported  by  the  excess  revenues 
created  through  the  exorbitant  rates 
charged  for  first-class  mail.  I  would  also 
like  to  point  out  that  no  one  in  the  U.S. 
Postal  Service  will  lose  a  job— you  are 
aware  of  the  no-layoff  clause  in  the 
postal  employees'  contracts? 

Mr.  HANLEY.  By  virtue  of  the  Simon 
amendment.  The  argument  there  is  that 
if  that  does  not  pass,  United  Parcel  is 
going  to  collapse. 
Mr.  ROUSSELOT.  He  did  not  say  that. 
Mr.  HANLEY.  Essentially. 
Mr.  ROUSSELOT.  I  ask  Mr.  Simon  if 
he  said  that. 

Mr.  SIMON.  If  the  gentleman  will 
yield,  no,  I  did  not  say  that.  It  would  put 
it  in  jeopardy. 

Mr.  HANLEY.  Just  to  respond  again 

to  Mr.  ROUSSELOT,  hopefully  he  has  some 

respect  for  the  Postal  Rate  Commission. 

Mr.  ROUSSELOT.  Some.  Not  much. 

but  some. 

Mr.  HANLEY.  Actually,  they  are 
charged  with  the  responsibility. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  expired 
Mr.  ROUSSELOT.  Mr.  Chairman,  I 
ask  imanimous  consent  that  the  gentle- 
man from  New  York  be  allowed  to  pro- 
ceed for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
Mr.  NIX.  Mr.  Chairman.  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  NIX.  Mr.  Chairman,  I  offer  an 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Mr.  NIX.  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Gephardt) 
having  assumed  the  chair,  Mr.  Pattison 
of  New  York,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  7700)  to  amend  title  39, 
United  States  Code,  to  establish  congres- 
sional review  of  postal  rate  decisions,  to 
Increase  congressional  oversight  of  the 
U.S.  Postal  Service,  to  abolish  the  Board 
of  Governors  of  the  U.S.  Postal  Service, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HOUSING  OP  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  SIT 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  BRINKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Housing  of  the  Committee  on 
Veterans'  Affairs  may  sit  tomorrow, 
March  22,  1978,  while  the  House  is  pro- 
ceeding under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


r 
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A  4-YEAR  TERM  FOR  MEMBERS  OF 
THE  HOUSE  OF  REPRESENTATIVES 

(Mr.  DEL  CLAWSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.    DEL    CLAWSON.    Mr.    Speaker, 
credibility    is    defined    by    the    Living 
Webster  Encyclopedic  Dictionary  of  the 
English  language  as  "capability  of  being 
believed,  such  as  one  may  believe  worthy 
of  credit,  reliance,  or  confidence  as  to 
truth  and  correctness:  Applied  to  persons 
and  things."  A  quality  essential  to  effec- 
tiveness in  government,  more  often  than 
not  credibility  is  supposed  to  derive  from 
demonstrable  lack  of  personal  gain  aris- 
ing from  an  activity  or  a  position  on  an 
issue.  It  therefore  follows,  although  not 
necessarily  with  pure  logic,  that  effec- 
tiveness and  credibility  combine  when 
from  a  stance  of  almost  complete  per- 
sonal disinterest  one  is  advocating  ac- 
tion on  "an  idea  whose  time  has  come." 
In  the  Extension  of  Remarks  today 
I  have  inserted  a  column  by  Mr.  Dick 
West  which  was  reprinted  in  my  home- 
town newspaper  in  February.  Entitled 
"Over  the  Capitol  Hill"  it  describes  with 
tongue  in  cheek  some  of  the  problems 
associated  with  the  approaching  record 
of  announced  congressional  retirees,  a 
situation    with    a    certain    seriousness 
especially  since  our  number  has  since  in- 
creased to  47.  The  article  also  serves  to 
illustrate,  in  my  opinion,  the  new  time- 
liness of  a  proposal  first  debated  in  the 
Constitutional  Convention  of  1787  and 
which  received  considerable  attention  in 
the  89th  Congress,  the  first  Congress  to 
which  I  was  reelected.  I  refer  to  the  pro- 
posal that  the  term  for  Members  of  the 
House  of  Representatives  be  4  years. 

We  are  told  that  the  2-year  ferm  origi- 
nally was  a  compromise;  that  there 
were  those  who  advocated  a  4-year  term 
and  those  who  supported  a  3-year  term 
We  arc  all  aware  of  the  advantages  of 
the  2-year  term,  but  also  conscious  of  the 
drawbacks  which  have  mounted  over  the 
years.  Improved  travel  and  instant  com- 
munication, nationwide,  with  lessened 
isolation  and  insularity  of  congressional 
districts  are  among  the  national  changes 
which  to  some  extent  invalidate  the  as- 
sumption that  a  2-year  term  is  necessary 
to  keep  Members  of  the  House  close  to 
the  people.  On  the  other  hand,  dramitic 
growth  of  our  population  has  taken  place 
and  national  issues  have  increased  in 
complexity.  The  4-year  term  would  give 


a  Hous6  Member  more  time  to  learn  and 
function  in  the  job  of  Congressman. 

More  adequate  appraisal  of  the  Rep- 
resentative's voting  record  by  the  people 
at  home  would  be  possible  since  it  would 
be  harder  to  shift  sensitive  decisions 
from  one  Congress  to  another.  The  4- 
year  term  would  build  infiuence  and  pres- 
tige, encouraging  more  Members  to 
remain  in  the  House  rather  than  using 
it  as  a  stepping  stone  to  a  seat  in  the 
"other  body."  Members  would  be  freer 
to  focus  on  legislative  responsibilities  if 
they  did  not  feel  the  need  to  plan  the 
next  campaign  as  soon  as  the  election  is 
won.  Candidates  representing  a  broader 
spectrum  of  vocational  and  economic 
backgrounds  might  be  encouraged  to 
participate  in  government  through  elec- 
tion to  the  House  if  the  politics  of  elec- 
tion and  survival  were  less  insistent  as 
a  requirement  for  continued  service  in 
the  House. 

The  amendment  which  I  am  introduc- 
ing today  would  establish  a  4-year  term 
for  Members  of  the  House  of  Representa- 
tives commencing  the  second  year  after 
the  year  of  the  regular  term  of  the  Presi- 
dent. I  believe  this  arrangement  will  have 
certain  advantages,  especially  in  view  of 
the  growing  strength  fot  the  Presidency 
and  the  executive  bjiAnch  bureaucracy. 
There  would  be  mOre  opportunity  for 
feedback  by  the^ople,  whether  in  op- 
position to  or  ^pport  of  the  incumbent 
administratioi\  Members  of  the  majority 
party  could,  if  Ihey  chose,  be  more  inde- 
pendent of  th^  obvious  tools  of  the 
Executive  which  make  it  easier  to  "go 
along  to  get  al6ng." 

Our  form  of  government  needs  as 
much  diversity  of  input  as  possible  both 
within  and  Aithout  the  Government 
framewasJ'^The  interplay  of  opposing 
factjofis  should  be  encouraged  to  assure 
the  best  legislative  product  and  also  as 
a  crucible  for  decisions  at  all  levels. 
House  elections  in  the  Presidential  mid- 
term would  place  the  Chief  Executive  on 
notice  that  his  leadership  would  be  more 
frequently  evaluated  by  the  people  at  the 
polls,  but  on  the  other  hand  Representa- 
tives would  be  encouraged  to  attend  more 
to  their  own  judgment,  less  to  party 
doctrine,  in  the  certainty  that  voting 
patterns  would  be  studied.  It  is  also  my 
belief  that  under  these  circumstances 
House  Members  would  consult  more  with 
the  people  and  be  more  open  to  all  the 
various  legitimate  groups  affected  by  leg- 
islation, rather  than  to  organized  pres- 
sure groups. 

Last,  and  not  least,  and  I  emphasize 
this  point  strongly  in  view  of  the  pros- 
pect of  costly  public  financing  of  con- 
gressional campaigns,  a  prospect  I  de- 
plore, there  is  an  advantage  of  economy. 
Obviously  a  4-year  term  for  the  House 
would  cut  the  bill  to  the  taxpayers  for 
public  financing  in  half. 

For  the  aforementioned  reasons,  and 
seizing  the  opportunity  for  credible  ac- 
tion offered  by  my  own  coming  retire- 
ment. I  am  today  introducing  a  joint 
resolution,  the  text  of  which  follows; 

H.J.  Res.  807 
Joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  to 
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provide  for  four-year  terms  for  Members 
of  the  House  of  Representatives 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  {two-third^  of  each 
House  concurring  therein) ,  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  if  ratl0ed  by  the  legislatures  of 
three -fourths  of  the  several  States  within 
seven  years  after  the  date  of  final  passage 
of  this  joint  resolution : 

"Article  — 
"Section  1.  The  terms  of  Representatives 
shall  be  four  years  and  shall  begin  at  noon 
on  the  3rd  day  of  January  of  the  second  year 
after  each  year  In  which  a  term  of  the  Presi- 
dent begins. 

"Sec.  2.  Section  1  shall  apply  with  respect 
to  terms  of  Representatives  which  begin 
after  the  end  of  the  term  of  the  President 
during  which  this  article  is  ratified. 


VIGIL  FOR  FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hollenbeck) 
is  recognized  for  5  minutes. 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  I  am 
pleased  to  participate  today  in  the  "vigil 
for  freedom"  which  is  being  coordinated 
by  the  Union  of  Councils  for  Soviet 
Jewry  and  Congressman  Brodhead. 

It  has  been  almost  3  years  since  the 
signing  of  the  Helsinki  Final  Act.  by 
which  35  nations  committed  themselves 
to  the  observance  of  basic  human  rights 
in  their  policies.  Among  those  rights  con- 
sidered basic  by  the  signatories  to  this 
agreement  were  the  reunification  of 
divided  families,  freedom  of  religion,  and 
greater  freedom  of  movement  and  emi- 
gration. 

The  pledges  made  by  the  Soviet  Gov- 
ernment in  1975  stand  today  as  nothing 
more  than  empty  promises.  This  is  espe- 
cially evident  in  the  case  of  Meita  Lie- 
bovna  Leikina  of  Lcningiad. 

Three  years  ago  last  week,  Mrs.  Lei- 
kina was  arrested  on  the  charge  of  smug- 
gling a  violin  to  her  daughter,  who  had 
recently  emigrated  to  Israel.  After  being 
held  incommunicado  in  solitary  confine- 
ment for  6  months,  she  was  transferred 
to  a  prison  hospital.  There,  officials 
claimed  that  experts  had  diagnosed  an 
Involuntary  psychosis  and  recommended 
her  transfer  to  a  closed  psychiatric  in- 
stitution in  Kazan  under  the  supervision 
of  the  KGB.  This  action  was  particularly 
cruel  to  Mrs.  Leikina,  whose  father  lost 
his  sanity  under  torture  during  the  Sta- 
lin years. 

The  charges  against  Mrs.  Leikina 
were  so  clearly  falsified  that  she  has 
never  been  granted  the  right  to  a  trial. 
Her  arrest,  her  lengthy  confinement,  and 
the  denial  of  her  wishes  to  emigrate  all 
clearly  violate  basic  human  rights  as  well 
as  the  freedoms  supposedly  granted  by 
the  Soviet  Constitution. 

However,  those  concerned  about  her 
welfare  are  beginning  to  see  a  ray  of  hope. 
Last  fall,  I  wrote  the  Soviet  officials  in- 
volved— Chairman  Brezhnev,  Ambassa- 
dor Dobrynin,  the  Procurator  General, 
and  the  Minister  of  Interior — requesting 
Mrs.  Leikina's  release  in  observance  of 
the  60th  anniversary  of  the  Soviet  Revo- 


lution. Although  that  request  was  neither 
granted  nor  acknowledged,  her  case  did 
come  up  before  a  commission  of  physi- 
cians for  review. 

That  commission  was  to  decide 
whether  to  continue  the  confinement  of 
Mrs.  Leikina  in  the  dreaded  psychiatric 
hospital  for  women,  or  permit  her  to  re- 
turn home  in  the  custody  of  her  daughter 
and  under  the  supervision  of  a  local  psy- 
chiatrist. The  commission,  which  com- 
pleted its  work  in  January,  reached  the 
proper  conclusion  that  Mrs.  Leikina  is 
sane.  She  is  to  be  transferred  to  a  hos- 
pital in  Moscow,  where  her  case  will  be 
processed  in  the  city  court. 

Mrs.  Leikina.  who  is  66.  has  suffered 
from  a  weak  heart  and  poor  health  smce 
being  held  in  such  inhuman  conditions. 
She  now  weighs  less  than  80  pounds. 

Mrs.  Leikina  and  her  family  have  suf- 
fered a  great  deal  solely  because  of  their 
desire  to  exercise  those  basic  human 
rights  which  were  supposedly  guaran- 
teed by  the  Soviet  Government  when  it 
signed  the  Helsinki  Agreement.  By  con- 
tinuing our  vigil  for  their  freedom,  we 
are  saying  that  this  Accord  is  more  than 
the  empty,  unfulfilled  promises  of  the 
Soviet  Union.* 


PRIVATE  HIGHER  EDUCATION  AND 
THE  FEDERAL  GOVERNMENT:  A 
POSITION  STATEMENT  BY  THE 
EAST  CENTRAL  COLLEGE  CON- 
SORTIUM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  10  minutes. 
•  Mr.  MILLER  of  Ohio.  Mr.  Speaker,  last 
month  I  met  with  the  East  Central  Col- 
lege Consortium  (ECCC),  which  is  com- 
posed of  seven  private  liberal  arts  col- 
leges in  Ohio,  Pennsylvania,  and  West 
Virginia.  The  member  colleges  are: 
Bethany  College,  Bethany,  W.  Va.;  Hei- 
delberg College.  Tiffin,  Ohio;  Hiram 
College.  Hiram.  Ohio;  Marietta  College, 
Marietta.  Ohio;  Mount  Union  College, 
Alliance,  Ohio;  Muskingum  College,  New 
Concord,  Ohio;  and  Westminster  Col- 
lege. New  Wilmington,  Pa.  In  1968  these 
reven  institutions  established  the  ECCC 
for  the  purpose  of  promoting  interinsti- 
tutional  cooperation  among  seven  col- 
leges of  similar  size,  similar  educational 
mission,  similar  resources,  and  similar 
heritage. 

In  light  of  the  current  debate  over  tui- 
tion tax  credits  and  the  entire  issue  of 
rising  educational  costs.  I  thought  mv 
colleagues  in  the  House  would  benefit 
from  this  excellent  statement  bv  the 
ECCC  which  grew  out  of  a  discussion  on 
February  6  among  the  seven  college 
presidents,  deans,  and  several  Members 
of  Congress  who  serve  districts  in  which 
the  colleges  are  located : 

Private  Higher  Education  and  the  Federal 

Government:    A   Position   Statement   by 

THE  East  Central  College  Cdnsortium 

The  ECCC   expresses  deep  concern   about 

the  widening  tuition  gap  between  public  and 

private  higher  education  and  the  increasing 

difficulty  which  middle  income  famiUos  face 

with  regard  to  financing  college  education 

at  a  private  college.  The  Consortium  urges 


the  Congress  to  give  close  consideration  to 
the  impact  upon  small  private  colleges  of 
any  tuition-tax  credit  program  that  it  con- 
siders. There  Is  the  serious  danger  that  a  tax 
credit  In  the  range  of  $2S0-«5O0  will  have 
the  effect  of  making  public  higher  educa- 
tion more  affordable  while  not  significantly 
helping  to  support  young  people  to  attend 
private  colleges.  This  could  contribute  to 
further  widening  the  gap  between  public  and 
private  colleges.  We  believe  that  the  public 
interest  Is  served  best  by  the  presence  of  both 
healthy  public  and  healthy  private  higher 
educational  Institutions.  Any  program  of 
federal  assistance  to  relieve  the  tutition  bur- 
den upon  middle  Income  families  must  be 
compatible  with  the  health  and  well-being 
of  private  colleges. 

A  second  area  of  growing  concern  to  the 
member  coUeges  of  the  ECCC  is  the  mcreaa- 
ing  cost  of  compliance  with  federal  regula- 
tions. Of  particular  concern  in  this  context 
are  the  recent  regulations  from  HEW  with 
regard  to  meeting  the  needs  of  the  handi- 
capped. Strict  compliance  with  these  regula- 
tions will  cost  tens  of  thousands  of  dollars 
to  our  colleges.  This  is  especially  true  of 
older,  private  colleges  which  have  retained 
classroom  buildings  from  the  19th  century. 
In  many  Instances  the  costs  of  equipping 
such  buildings  with  elevators  and  ramps  U 
prohibitive  or  is  incompatible  with  the  arch- 
itectural Integrity  of  a  historical  facility.  The 
consequence  is  that  many  small  colleges  *p* 
simply  not  able  to  comply  and  therefor* 
face  the  long-term  possibility  of  loss  of  fed- 
eral funds  for  student  loans  and  other  pur- 
poses. The  Irony  of  the  situation  Is  that  tra- 
ditionally small  private  colleges  such  as  those 
In  the  Consortium  have  done  an  outstanding 
job  of  meeting  the  needs  of  students  with 
handicaps  such  as  blindness,  deafness  and 
other  disabilities.  Such  persons  traditionally 
have  been  aided  out  of  the  sense  of  commit- 
ment to  students  as  individuals  which  la 
characteristic  of  the  small  college. 

A  third  area  of  vital  concern  to  our  colleges 
is  continued  Congressional  support  for  fed- 
eral programs  that  are  very  beneficial  to  small 
colleges.  These  programs  include  work -study, 
direct  student  loans  and  cooperative  educa- 
tion. As  the  costs  of  private  higher  education 
continue  to  mount,  increasing  numbers  of 
students  are  able  to  attend  private  colleges 
only  if  they  have  access  to  loans,  work -study 
or  cooperative  education  programs  which  en- 
able them  to  combine  academic  pursuits  and 
Income  producing  Jobs.  The  federal  proerams 
under  the  auspices  of  the  Office  of  Educa- 
tion have  enabled  many  small  colleges  In- 
cluding several  members  of  the  ECCC.  to 
Initiate  new  programs  of  work-study  and 
cooperative  education  which  are  enabling 
them  to  attract  and  to  retain  students  who 
otherwise  could  not  afford  to  attend  a  pri- 
vate college. • 


UMW  STRIKE  SHOWS  UNION  POWER 
AND  CREATES  CRISIS  OF  GOV- 
ERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  15  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  some 
liberal  political  leaders  are  amazingly 
quiet  when  it  comes  to  the  subject  of 
violence,  threats,  intimidation,  and  de- 
struction of  property  by  striking  union 
mine  workers.  Newspapers  have  carried 
headings,  "Rocks.  Fire  Shut  More  Ohio 
Mines"  and  "Violence  Hits  Ohio  Mines," 
and  even  in  the  maze  of  slanted  news  we 
get  on  television  each  night,  we  have 
see  it  there  before  our  eyes — the  raw, 
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brazen,  even  criminally  abusive  power 
of  members  of  the  United  Mine  Workers 
of  America. 

As  ranking  minority  member  on  the 
House  Labor  Committee,  I  have  partici- 
pated in  the  many  conferences  and  brief- 
ings on  the  coal  mine  strike.  Liberals 
have  continually  based  their  policies  or 
lack  of  policies  on  the  alleged  conclu- 
sion that  miners  will  violate  the  law  and 
not  abide  by  Taft-Hartley's  injunctive 
provisions.  Many  wanted  seizure  immedi- 
ately. Of  course,  George  Meany  very 
bluntly  said: 

Seize  the  coal  mines,  give  the  mine  work- 
ers what  they  want  and  then  give  the  mines 
back  to  the  owners. 

At  our  White  House  briefing  last  week 
I  specifically  asked  the  President  about 
the  apparent  lack  of  leadership  in  his 
administration  regarding  lawlessness 
and  criminal  conduct  on  the  part  of  all 
too  many  of  the  striking  mine  workers.  I 
pointed  out  that  just  the  night  before 
Arnold  Miller  had  been  quoted  on  na- 
tional TV  as  saying.  "Taft-Hartley  will 
bring  violence."  How  many  times  have 
we  heard  that? 

To  his  credit,  the  President  included  a 
brief  reference  to  violence  and  respect 
for  law  in  his  statement  on  Monday, 
"niat  reference  stands  small,  however, 
against  the  towering  inaction  which  al- 
lowed the  situation  to  get  out  of  hand. 

We  cannot  tolerate  lawlessness  and 
those  who  criminally  conspire  to  destroy 
property  or  engage  in  acts  of  violence 
must  be  prosecuted  to  the  fullest  extent 
of  the  law. 

A  few  weeks  ago  during  the  debate  on 
the  Consumer  Protection  Agency  propo- 
sal, I  noted  that  unions  were  to  be  ex- 
empted from  its  provisions  despite  the 
fact  that  unions  have  a  considerable  im- 
pact on  the  consumer.  As  I  pointed  out 
at  the  time,  this  exemption  could  easily 
be  understood  in  the  light  of  two  circum- 
stances. First,  liberals  in  Congress  are 
beholden  to  the  unions  and  their  vast 
political  power  and  contributions  which 
helps  elect  a  virtual  majority  in  the  Con- 
gress. Second,  unions  have  always  oper- 
ated on  the  assumption  that  they  are  a 
government  and,  unfortunately,  the  Gov- 
ernment tends  to  treat  unions  like  they 
are  a  government.  These  unions  basically 
believe  nonunion  mines  do  not  have  a 
right  to  operate  under  their  "forum"  of 
government. 

Unchecked  power  is  antithical  to 
American  freedom.  It  is  time  to  remind 
union  leaders  that  they  are  not  above 
the  law,  they  are  not  a  government  and 
they  must  adhere  to  laws  Just  as  much 
as  the  rest  of  us. 

Most  Americans  are  sick  and  tired  of 
laws  which  give  draft  dodgers  amnesty, 
allow  10  million  illegal  aliens  to  stay 
In  the  country,  give  away  our  Panama 
Canal  and  order  the  forced  busing  of 
our  children  to  schools  out  of  their  neigh- 
borhood. All  of  these  are  done  under  the 
rule  of  law.  The  Taft-Hartley  is  one  of 
the  many  laws  which  regulate  some  part 
of  our  private,  economic,  or  social  lives. 
Coal  miners  are  not  above  the  law  and 
Presidents.  Governors,  and  law  enforce- 
ment officials  should  not  hesitate  to  ap- 
ply the  law  to  strikers  as  firmly  as  the 


law  is  applied  to  other  Americans  in  all 
of  our  50  States. 

CAPiraLATION    TO    THE    UNIONS 

From  the  beginning,  the  Carter  admin- 
istration capitulated  to  the  power  of  the 
unions.  The  President  in  our  sessions 
openly  admitted  that  the  owners  had 
been  pressured,  not  the  unions.  His  eco- 
nomic advisers  were  on  record  warn- 
ing of  the  inflationary  effects  of  the  37- 
percent  increase  package.  These  warn- 
ing were  shunted  aside. 

In  fact,  the  President's  recommenda- 
tions called  for  what  was  classically 
termed  a  "modified  Taft-Hartley  injunc- 
tion." What  was  this?  Give  the  unions 
what  they  wanted  in  increased  benefits 
package  and  go  back  to  work  on  that 
basis  rather  than  the  old  contract.  You 
do  not  have  to  be  too  smart  to  under- 
stand that  would  be  a  one-sided  settle- 
ment. 

What  we  are  confronted  with  is  not 
a  coal  mine  crisis  but  a  crisis  of  Gov- 
ernment. When  a  small  band  of  people, 
be  they  union  members,  radicals  or 
militant  terrorists,  can  thumb  their 
noses  at  the  Government  and  the  people 
of  the  United  States,  you  have  a  serious 
matter.  The  coal  miners  are  in  that 
position  and  the  cause  of  law  and  order 
was  seriously  damaged  by  the  adminis- 
tration's caving  in  to  their  illegal  con- 
duct. 

The  sflme  public  which  is  being  hurt  by 
this  willful  band  of  defiant  imion  mem- 
bers is  forced  to  pay  for  food  stamps  for 
those  who  act  Illegally.  Here  again  the 
Democrat  majority  in  the  Congress 
shows  its  true  nature.  By  using  their 
legislative  power,  food  stamps  were  ex- 
tended to  strikers.  Welfare  is  also  paid 
under  some  circumstances.  A  strike  is 
economic  in  nature.  That  is  the  thrust  of 
the  union's  strike  weapon.  To  put  the 
Government  on  their  side  is  totally 
wrong  but  my  Democrat  colleagues  do 
Just  that,  the  same  Democrats  who  re- 
ceive millions  of  dollars  in  campaign 
contributions  from  the  unions. 

One  other  union  argument  is  negated 
by  the  coal  mine  controversy.  Unions, 
acting  like  the  Government  they  think 
they  are,  insist  that  all  workers  belong 
to  the  union,  like  it  or  not.  Workers  are 
forced  to  join.  One  of  their  argmnents 
Is  that  if  they  have  a  contract,  they  must 
be  able  to  disciphne  all  of  the  workers 
to  uphold  the  union's  end  of  the  contract. 
Sounds  good  but  whenever  there  is  a 
wildcat  strike,  the  union  throws  up  their 
liands  and  proclaims  they  cannot  do  any- 
thing about  it.  Wildcat  strikes  in  viola- 
tion of  contract  have  been  a  consistent 
problem  with  the  UMW. 

All  in  all,  the  coal  mine  strike  gives 
a  glaring  example  of  the  power  of 
unions,  the  arrogance  some  have  in  vio- 
lating the  law  with  impunity,  and  The 
timidity  of  liberal  Democrats  when  it 
comes  to  dealing  with  these  excesses.  It 
is  like  the  riot  situation  in  the  big  cities. 
As  I  have  often  pointed  out,  it  is  Uteral- 
ly  impossible  for  the  mayor  of  New  York 
or  Detroit  to  protect  the  public  from 
the  looters  and  rioters.  These  big  city 
Democrats  pander  to  these  same  people 
for  their  votes  at  election  time.  Rather 
hard  to  then  throw  the  book  at  them 


and  uphold  the  public's  right  to  safety. 
Those  who  pander  to  the  union  leaders 
are  equally  hard  pressed  to  protect  the 
public  interest  when  it  is  challenged  by 
these  same  union  leaders. 

H.R.  5383— REDUCING  AGE 
DISCRIMINATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  10  minutes. 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  was  one 
of  a  very  exclusive  group  of  six  in  the 
House  who  voted  against  the  conference 
report  on  H.R.  5383,  a  bill  to  reduce  age 
discrimination. 

I  voted  in  favor  of  the  bill  when  It 
ptissed  the  House.  But,  it  had  moved 
swiftly  through  committee,  and  was 
brought  to  the  floor  amid  a  fliury  of 
speeches  on  good  intentions  with  little 
discussion  of  its  economic  impact.  Like 
many  of  my  colleagues,  I  voted  against 
age  discrimination,  but  without  think- 
ing of  what  other  effects  might  follow. 

After  the  discussion  in  the  Senate,  I 
have  concluded  that,  while  the  bill  Is 
basically  a  good  idea,  the  present  form 
of  the  bill  is  a  blunt  instrument  which 
will  keep  some  employees  on  the  Job,  but 
in  non-growth  industries,  will  kill  any 
new  hiring  for  5  years. 

The  Senate  had  the  right  idea  with  its 
deferral  of  the  effect  of  the  bill  on  ten- 
ured professors.  That  category  is  a  per- 
fect example  of  the  problem  that  con- 
cerns me.  Any  industry  in  which  there  is 
little  or  no  growth,  or  where  the  growth 
is  less  than  inflation,  will  have  to  declare 
a  living  moratorium. 

My  preference  would  be  a  bill  with  a 
delay  on  the  effective  date,  or  a  phased- 
in  effective  date  so  the  economic  impact 
will  be  reduced.  I  think  we  should  have 
taken  more  time  and  more  care  on  this 
matter.  Then  we  could  have  passed  a 
bill  with  a  similar,  but  less  disruptive, 
effect.* 

CIGARETTE  SMUGGLING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  Is 
recognized  for  5  minutes. 

•  Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  present  my  testimony  on  the  cig- 
arette smuggling  issue, 'spoken  today  be- 
fore the  Subcommittee  on  Miscellaneous 
Revenues  of  the  House  Ways  and  Means 
Committee. 

Testimony  in  Favor  of  H.R.  11152  for  Pwbuc 

HXAKINCS  ON  CiCAXETTC  SMVOGLING  :  CON- 
DUCTED EY  THE  SUBCOMMOTTEE  ON  MISCEL- 
LANEOUS Revenues 

Mr.  Waggcnner,  Members  of  the  Subcom- 
mittee, Ladles  and  Gentlemen.  I  am  gratified 
for  this  opportunity  to  testify  before  you 
today  in  favor  of  H.R.  111S2,  which  proposM 
to  combat  cigarette  smuggling  with  an  In- 
creased uniform,  federal  tax.  And,  as  you 
know,  the  bill  specifies  that  this  new  tax 
be  rebated  to  states  which  do  not  levy  more 
than  a  three  cent  additional  tax.  Ttas 
cigarette  smuggling  issue  is  of  great  concern 
to  me  because  Connecticut,  along  with  other 
Northeastern  states,  has  been  seriously  vic- 
timized by  bootleggers  In  three  primary  ways. 
First,  there  Is  the  obvious  loss  In  uncollected 
revenues — an  estimated  SIS  million  In  my 
state  and  S390  million  nationwide  each  yew. 
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Then,  there  are  the  violent  crimes  which  in- 
variably go  hand  in  band  with  Illegal  Inter- 
state traffic — the  robberies,  muggings,  hijack- 
ings and  homicides.  Finally,  there  is  the 
inevitable  result  that  legitimate  businessmen, 
who  can't  begin  to  compete  with  black  mar- 
ket prices  on  cigarettes,  are  being  forced  out 
of  the  tobacco  business,  leaving  all  the  spoils 
to  organized  crime. 

Ideally,  the  problem  should  be  solved  by 
finding  the  criminals  and  prosecuting  them. 
But  cigarette  smuggling  Is  most  often  con- 
ducted by  sophisticated  crime  syndicates.  It's 
a  well  known  fact-of-life  that  these  men  are 
professionals  at  evading  the  law  and  law  offi- 
cers. To  understand  and  attack  this  crime, 
we  must  look  at  its  source,  which  lies  in  the 
disparity  among  tax  rates  from  state  to  state. 
Traveling  up  1-95  along  the  East  coast,  one 
can  document  the  evidence.  The  tax  rates 
increase  almost  systematically  the  farther  one 
travels  from  the  tobacco-produclug  states: 
2  cents  in  North  Carolina,  2'/^  cents  in  Vir- 
ginia, 10  cents  In  Maryland,  14  cents  in  Dela- 
ware, 18  cents  In  Pennsylvania,  19  cents  in 
New  Jersey  and  21  cents  in  both  Connecticut 
and  Massachusetts.  It  doesn't  take  a  mathe- 
matician to  see  the  obvious  opportunity  for 
making  a.  fast  few  million  bucks  when  the 
only  overhead  is  a  rented  truck. 

SImllaiiy,  It  follows  that  cigarette  smug- 
gling, unlike  other  forms  of  Illegal,  inter- 
state commerce,  could  be  eliminated  by  de- 
stroying its  impetus.  And  the  uniform  tax 
proposals  seek  to  accomplish  just  that.  Mr. 
Jones'  bill,  which  I  have  cosponsored,  sug- 
gests an  equitable  formula  for  redistribu- 
tion and  provides  a  positive  Incentive  for 
states  to  cooperate  with  the  program.  In 
brief,  the  bill  would  Impose  a  14  cent  federal 
tax  in  addition  to  the  existing  eight  cent  tax. 
The  14  cents  would  be  rebated  to  states  which 
do  not  levy  their  own  tax  in  excess  of  three 
cents.  The  beauty  of  this  bill  is  that  the 
states  would  receive  rebates  equal  to  their 
existing  tax  revenues,  plus  the  money  they 
are  new  losing  through  uncollected  taxes  on 
bootleg  cigarettes.  Thus,  in  many  states, 
such  as  my  own,  the  state  coffers  would  ex- 
pand while  the  bootleggers'  booty  contracts. 

In  closing,  I  am  pleased  to  say  this  Is  one 
tax  blil  for  which  new  revenues  would  not 
come  from  the  consumer's  pocV«"t  or  payroll 
check,  but  rather  from  the  criminal's  cache 
whose  destruction  is  long  overdue. 

Thank  you.9 


REINTRODUCTION  OP  THE  CON- 
CURRENT RESOLUTION  TO  DIS- 
APPROVE THE  PRESIDENTS  RE- 
JECTION OF  IMPORT  RELIEF  FOR 
THE  METAL  FASTENER  PRODUC- 
ERS OF  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  rec- 
ognized for  5  minutes. 
•  Ms.  OAKAR.  Mr.  Speaker,  as  you 
know.  I  have  been  engaged  in  efforts  to 
bring  import  relief  to  the  domestic  pro- 
ducers of  nuts,  bolts,  and  large  screws. 
These  metal  fasteners  manufacturers 
have  been  battered  by  the  onslaught  of 
foreign  competitors  over  the  last  8  years. 
My  views  on  this  matter  are  shared  by 
many  in  the  administration  as  well  as 
scores  of  my  colleagues  in  the  Congress. 

Today,  I  reintroduce  the  concurrent 
resolution  that  would  override  the  Presi- 
dent's action  to  deny  tariff  relief  for 
this  industry.  The  concurrent  resolution 
now  has  over  50  cosponsors.  As  we  await 
the  action  of  the  full  committee.  It  is 
imperative  that  supporters  of  this  legis- 


lation stand  up  and  be  counted.  Recent- 
ly, the  members  of  the  blue  collar  cau- 
cus have  done  just  that.  With  the  support 
of  the  blue  collar  caucus  and  the  other 
proponents  of  this  legislation,  I  am  con- 
vinced that  we  will  demonstrate  to  the 
administration  that  the  American  peo- 
ple want  their  Government  to  provide 
prudent  protection  from  foreign  pene- 
tration into  domestic  markets.  The  pro- 
visions of  the  Trade  Act  of  1974  provide 
for  this  process  of  congressional  review, 
we  must  accept  our  responsibility  to 
forge  an  effective  and  balanced  trade  and 
tariff  policy. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  careful  consideration  to  tliis  issue 
as  it  has  implications  for  every  domestic 
industry  and  impacts  on  each  and  every 
congressional  district.  We  have  reached 
a  critical  impasse  in  international  trade, 
and  we  must  respond  to  this  challenge  in 
prudent  and  positive  manner. 
H.  Con.  Res.  542 

Whereas  the  domestic  producers  of  iron 
and  steel  Industrial  fasteners  are  facing  seri- 
ous Injury  from  import  competition;  and 

Whereas  present  rates  of  duty  are  inade- 
quate for  thousands  of  American  workers  In 
the  metal  fastener  industry;  and 

Whereas  the  President  of  the  United  States 
has  rejected  the  recommendations  of  the 
United  States  International  Trade  Commis- 
sion for  Import  relief  of  the  metal  fasteners 
Industry:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  SeTiate  concurring) ,  That  the  Congress 
does  not  approve  the  action  taken  by,  or  the 
determination  of,  the  President  under  section 
203  of  the  Trade  Act  of  1974  transmitted  to 
the  Congress  on  February  10,  1978.# 


IRISH  REUNIFTCA-nON  URGED  BY 
CHAIRMAN  ZABLOCKI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pascell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  as  you 
personally  know  so  well,  Irish  people 
everywhere  have  for  too  long  endured 
the  agony  of  a  separated  Ireland.  The 
conflict  in  Northern  Ireland  has  pro- 
duced a  tragic  loss  of  life,  bitterne-'w  and 
misery  for  thousands. 

The  basic  message  my  good  friend  and 
colleague,  the  Honorable  Clement  J. 
Zablocki,  presented  to  the  Milwaukee 
Press  Club  on  St.  Patrick's  Day  was  that 
the  eventual  reunification  of  Ireland 
would  help  to  heal  those  scars  and  bring 
Ireland  the  harmonious  and  peaceful 
future  it  so  much  deserves  and  wants. 

As  chairman  of  the  House  Interna- 
tional Relations  Committee,  Mr.  Za- 
blocki led  a  study  mission  on  which  I 
had  the  privilege  of  serving  to  Ireland 
last  January.  At  that  time  we  met  with 
Prime  Minister  Jack  Lynch  and  other 
officials  of  the  Irish  Republic,  all  of 
whom  were  firm  and  united  in  support- 
ing the  goal  of  eventual  reunification.  At 
the  same  time,  the  Irish  leaders  opposed 
a  sudden  withdrawal  of  British  troops 
and  applauded  U.S.  appeals  to  curb  the 
fiow  of  private  aid  to  terrorists  in  North- 
em  Ireland. 

Because  Mr.  Zablocki's  remarks  bear 
directly  on  matters  of  deep  concern  both 


to  Congress  and  to  all  Americans  inter- 
ested in  Ireland's  future,  I  am  pleased 
to  place  them  in  the  Record  at  this 
point,  together  with  the  March  18 
Milwaukee  Journal  report  on  the  ad- 
dress. I  commend  the  statement  to  the 
full  and  careful  attention  of  my  col- 
leagues : 

Remarks  by  Hon.  Clement  J.  Zablocki 

It  is  a  privilege  for  me  to  address  tb* 
members  and  friends  of  the  Milwaukee  Press 
Club  at  this  annual  St.  Patrick's  Day  meet- 
ing. 

While  I  have  no  doubt  that  St.  Caslmer  Is 
of  equal  rank  among  the  Seraphim  with  St. 
Patrick.  I  think  we  should  be  grateful  that 
Providence  has  given  us  one  genuine  na- 
tional American  holiday:  St.  Patrick's  Day. 
This  Is  the  day  for  national  rejoicing — for 
the  true  "wearing  of  the  grin"  by  young  and 
old.  male  and  female,  black  and  white.  It 
Is  the  day  on  which  all  Americans — regard- 
less of  their  race,  creed,  color  or  national 
origin — are  convinced  that  they  are  Irish. 

This  is  surely  a  remarkable  tribute  to  one 
of  mankind's  most  ancient  yet  most  modem 
civilizations  and  cultures.  As  we  Americans 
celebrate  this  holiday  we  should  not  over- 
look the  profound  contribution  made  by 
Ireland  to  the  origins  of  Western  clvlllas- 
tlon.  The  distinguished  English  historian, 
the  late  Sir  Arnold  Toynbee,  reminded  us 
that  fifteen  centuries  ago  Europe  went 
through  a  long  period  of  cultural  darkness. 
At  that  point  the  light  from  Ireland  rekin- 
dled faith  and  learning  In  Western  culture. 
As  Professor  Toynbee  observed,  from  the 
fifth  to  the  tenth  century  A.D..  "It  was  the 
Irish  who  Imparted  culture  and  the  English 
and  the  continentals  who  received  It." 

This  year  and  next  we  Americans  are  privi- 
leged to  witness  the  depth  and  scope  of  this 
Irish  contribution  to  world  civilization 
in  the  Exhibition  of  Treasures  of  Irish  Art. 
1500  B.C.  to  1500  A.D..  which  Is  visiting  five 
of  our  major  cities.  This  exhibition  assem- 
bles such  Invaluable  treasures  as  the  Book 
of  Kells.  the  Tara  Broach  and  the  Ardagh 
Chalice  and  has  brought  them  to  the  United 
States  as  Ireland's  tribute  "to  the  Ameri- 
can people  for  the  generous  help  she  has 
received  for  the  past  200  years."  The  exhibi- 
tion enables  us,  I  believe,  to  look  beyond 
Ireland's  temporary  troubles  to  the  riches  of 
Its  past  and  the  potential  glories  of  its  united 
future. 

As  the  son  of  Polish  parents  I  have  always 
had  a  deep  affinity  for  the  Irish.  The  Poles 
and  the  Irish  share  many  virtues — and 
perhaps  even  a  few  vices — in  common.  Both 
possess : 

A  strong  faith  in  God,  in  themselves  and 
in  their  fellow  human  beings. 

A  deep  love  of  family  and  of  country, 
linked  to  an  abiding  passion  for  promoting 
human  freedom  and  social  justice  not  only 
for  their  own  peoples  but  for  men  and  women 
in  every  part  of  the  world. 

A  history  marked  by  suffering  and  sorrow 
as  other  nations  crossed  and  re-crossed  their 
homeland  and  as  famine  and  hardship 
forced  millions  of  Poles  and  Irish  to  move  to 
other  lands  and  nations. 

A  folk  tradition,  music  and  literature  that 
maintained  a  sense  of  optimism  about  the 
future — a  "smiling  through  the  tears." 
What  Chesterton  said  about  the  Irish  could 
equally  be  said  of  the  Polish :  "Oh,  the  merry 
Oael  whom  Ood  made  mad,  for  all  his  wars 
are  merry  and  all  his  songs  are  sad." 

We  all  admire  several  gifts  that  we  llks 
to  associate  with  the  Irish:  a  swift  wit,  a 
keen  intelligence,  and — at  least  among 
Democrats — a  great  ability  to  organize  poli- 
tics. Will  Rogers  once  said  that  he  didn't 
belong  to  any  organlssd  political  party — ba 
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was  just  a  Democrat!  But  we  all  know  that 
this  saying  was  only  partly  true — for  the 
Irish  In  America  helped  the  Democratic 
party  to  become  a  unity  despite  Its  great 
diversity.  In  the  Congress  of  the  United 
States  we  still  see  this  Irish  genius  for  poli- 
tics at  work  In  the  former  Speaker  of  the 
Hoiue,  John  McCormack,  and  his  fellow 
Boston  heir,  Thomas  "Tip"  O'Neill. 

An  Important  feature  of  the  Irish  Is  their 
humor.  I  have  never  forgotten  the  story  of 
St.  Patrick.  The  Angel  of  the  Lord  promised 
him  three  great  things  for  hLs  special  day: 
that  some  day  no  outlander  would  rule  In 
Ireland;  that  there  would  be  no  rain  In 
Dublin  on  his  feast  day — a  major  miracle  of 
the  first  order:  and  that  the  flames  of  hell 
would  release  the  souls  of  12  Irishmen  on 
St.  Patricks  Day.  I  have  not  seen  the 
weather  report  so  I  cannot  vouch  whether  all 
parts  of  this  promise  are  being  fulfilled  to- 
day. But  when  I  walked  In  here  today  your 
President  told  me  that  the  Milwaukee  Press 
Club  had  suddenly  had  12  new  applicants  for 
membership  and  he  advised  me  to  look 
carefully  around  the  room  f 

The  contribution  of  the  Irish  to  Ameri- 
can life  and  liberty  is  readily  apparent.  As 
a  young  boy  I  was  drilled  at  home  with  the 
Idea  that  Pulaski  and  Kosciusko  were  the 
mainstays  of  the  American  revolution.  But 
one  cannot  long  serve  In  the  U.S.  House  of 
Representatives  without  learning  each  year 
that  the  Irish  served  so  conspicuously  In 
Washington's  army  that  the  backbone  of  the 
revolution — the  Pennsylvania  line — was  re- 
named by  General  "Light  Horse"  Harry  Lee 
•a  "the  line  to  Ireland." 

It  Is  easy  to  overlook  that  In  1776  the 
"shot  heard  round  the  world"  echoed  In  an 
Ireland  that  was  also  subject  to  England. 
George  Washington  saw  Independence  as  es- 
sential for  both  Ireland  and  America.  In  a 
famous  letter  he  wrote : 

"Patriots  of  Ireland !  Champions  of  liberty 
In  all  lands — be  strong  In  hope  I  Your  cause 
is  identical  with  mine!" 

The  Irish  who  came  to  America — and  to- 
day some  20  million  persons  claim  Irish  de- 
scent—did not  find  their  road  an  easy  one. 
They  worked  hard  and  helped  build  a  strong 
and  vibrant  United  States — from  the  Erie 
Canal  to  the  Golden  Gate.  They  were  abused 
and  derided — and  one  hostile  critic  said  in 
1019  that  their  immigration  should  be  re- 
stricted, arguing  that  even  a  3%  quota  for 
Irishmen  was  "too  damned  much." 

But  against  the  slurs,  against  the  obstacles. 
their  faith,  hard  work,  optimism  and  humor 
won  out.  Several  years  ago  the  Chicago-based 
National  Opinion  Research  Center  indicated 
the  extent  of  their  progress  by  noting  that 
more  than  most  other  American  groups  the 
Irish  today  "are  more  likely  to  have  Ph.Ds 
or  advanced  professional  degrees." 

What  has  best  served  the  Irish,  I  believe, 
U  their  feeling  that  life  Is  not  meant  Just 
for  hard  work  but  also  for  purposes  of  play 
and  culture.  Long  ago  the  Irish  learned  to 
take  human  pretensions  with  a  grain  of  salt. 
Thia  is  the  core  of  their  humor. 

I  remember  a  story  of  the  young  Irish  girl 
who  left  Cork  for  New  York.  Before  she  left 
•he  visited  her  pastor  to  get  a  certificate  of 
good  character  for  a  Job  reference.  But  when 
•he  arrived  in  New  York  she  discovered  that 
•he  had  lost  the  paper. 

Her  friend.  Seamus,  was  from  the  same 
village  and  said — don't  worry,  I  know  and 
ni  write  another  reference.  His  began— "To 
whom  It  may  concern,  Mary  Haggerty  had  a 
good  character  when  she  left,  but  she  lost  it 
coining  over  on  the  boat!" 

We  need  a  sense  of  humor  In  our  lives,  in 
our  culture,  at  all  times.  And  St.  Patrick's 
Day  reminds  Americans  what  we  have  gained 
from  the  Irish  among  ua. 


Ireland  has  a  glorious  past,  a  difficult  pres- 
ent but  a  hopeful  future.  This  Is  the  message 
I  suggest  we  should  keep  before  us  today. 
As  we  celebrate  what  being  Irish  means  to 
all  Americans  today,  we  cannot  avoid  looking 
at  the  continuing  difficulties  facing  con- 
temporary Ireland. 

On  an  occasion  like  this,  It  is  Important, 
beyond  celebrating  the  past,  that  we  rec- 
ognize the  troubles  afflicting  all  of  Ireland 
and  the  destiny  of  its  inhabitants,  both  in 
the  North  and  the  South.  These  are  matters 
of  deep  and  continuing  concern  not  only  to 
Irish-Americans  but  to  the  House  Committee 
on  International  Relations,  on  which  I  serve. 
In  fact,  I  recently  led  a  delegation  of  12 
committee  members  on  a  study  mission  to 
seven  countries  of  the  Middle  East  and 
Ireland.  Our  last  stop  was  in  Dublin.  This, 
as  we  anticipated,  was  an  important  visit. 

During  our  stay  there,  we  met  with  Prime 
Minister  Jack  Lynch,  Minister  of  Foreign  Af- 
fairs Michael  O'Kennedy,  and  the  Honorable 
Garret  Fitzgerald,  former  Foreign  Minister 
and  current  leader  of  the  main  opposition 
party — the  Pine  Gael- and  other  government 
officials.  All  received  us  with  traditional  Irish 
warmth  and  the  utmost  cordiality. 

The  main  purpose  of  these  meetings  was 
to  ascertain  the  attitude  and  position  of  the 
Republic  of  Ireland  toward  the  situation  in 
Northern  Ireland  and  the  role  that  the  U.S. 
should  play  in  that  area  of  the  world.  And 
Instead  of  talking,  as  members  of  Congress 
are  prone  to  do,  we  listened — and,  I  assure 
you,  we  listened  Intently. 

I  can  briefly  summarize  some  of  the  points 
which  emerged  from  those  discussions:  all 
of  the  leaders  with  whom  the  study  mission 
met  agreed  that  the  eventual  goal  should 
and  must  be  reunification  of  Ireland.  The 
Irish  Times  recently  supported  Prime  Minis- 
ter Lynch's  avowal  of  reunification  by  edi- 
torially stating:  "Proud  as  we  may  be  of  the 
achievement  of  this  State,  there  is  no  such 
thing  as  26-county  patriotism.  The  patria  is 
the  whole  island."  While  this  common  Irish 
view  is  seldom  seen  In  the  U.S.  press,  it  clear- 
ly exists. 

Ireland's  leaders  recognize,  however,  that 
reunification  cannot  be  Imposed  and  that  it 
can  only  come  about  with  the  consent  of  all 
of  the  people  of  Northern  Ireland.  It  is  essen- 
tial, therefore,  that  the  sizeable  portion  of 
the  area's  population  desiring  continued 
union  with  Great  Britain  be  convinced  that 
their  economic,  political,  religious,  and  other 
rights  will  be  guaranteed  In  a  reunited 
Ireland. 

It  Is  recognized  everywhere  that  reunifica- 
tion Is  a  long-range  objective.  However,  our 
committee  was  told  that  the  British  govern- 
ment should  now  adopt  a  policy  calling  for 
tho  eventual  reunification  of  Ireland.  Prime 
Minister  Lynch  has  urged  Britain  to  remove 
its  statutory  "steel  wall"  ban  to  Irish  unity 
and  has  called  for  Westminster  to  "Indicate 
in  a  general  way"  that  it  would  like  to  see 
the  Irish  people  coming  together— North  and 
South. 

At  the  same  time,  it  was  emphasized  to  us 
that  most  Irish  would  oppose  a  precipitous 
withdrawal  of  British  forces  at  the  present 
time,  as  this  would  lead  to  chaos  and  vio- 
lence in  Northern  Ireland.  Tn  support  of  this 
view.  Irish  leaders  noted  that  even  an  In- 
terim settlement  In  Northern  Ireland  was 
Impossible  as  long  as  the  violence  continues. 

In  this  same  connection,  the  Government 
of  the  Republic  emphasized  its  support  and 
approval  of  the  statement  issued  on  St.  Pat- 
rick's Day.  1977.  by  the  Speaker  of  the  House, 
Thomas  P.  O'Neill.  Senators  Edward  Kennedy 
and  Daniel  Patrick  Moynlhan.  and  Governor 
Hugh  Carey  of  New  York.  This  statement  ap- 
pealed for  an  end  to  the  violence  and  indi- 
cated that  this  was  the  approach  that  the 


U.S.  should  take  with  respect  to  the  situation 
In  Northern  Ireland. 

The  Irish  Government  also  welcomed  the 
position  taken  by  President  Carter  on  Au- 
gust 30.  1977,  in  which  he  asked  all  Amer- 
icans to  refrain  from  providing  financial  or 
other  aid  to  organizations  whose  involve- 
ment, "direct  or  indirect,  in  the  violence 
delays  the  day  when  the  people  of  Northern 
Ireland  can  live  and  work  together  In  har- 
mony, free  from  fear."  Irish  leaders  also  wel- 
comed the  President's  offer  to  Join  with 
others  to  see  how  additional  Job-creating  in- 
vestment could  be  encouraged,  to  the  benefit 
of  all  of  the  people  of  Northern  Ireland  once 
a  settlement  had  been  reached. 

The  subject  of  Congressional  hearings  on 
the  situation  in  Northern  Ireland  was  a  mat- 
ter of  particular  Interest  to  our  study  mis- 
sion. However,  we  met  with  firm  and  united 
disapproval  of  such  action.  Such  hearings, 
the  Irish  leaders  stressed,  would  exacerbate 
the  situation  and  not  contribute  to  a  solu- 
tion of  the  problems.  Th?v  also  irgued  that 
hearings  would  constitute  an  intervention  In 
the  internal  affairs  of  Ireland  and  would  be 
used  by  provisional  IRA  terrorists  to  rally 
support  for  their  cause.  This  in  turn  would 
encourage  continued  violence  and  bloodshed. 

The  Northern  Ireland  of  the  present  mo- 
ment is  not  the  generally  tranquil  Ireland 
of  the  Republic.  Nor  will  it  become  such 
until — the  Irish  leaders  believe — there  exists 
one  peaceful,  united  Island. 

The  achievement  of  peace  will  require  both 
leadership  and  a  generous  spirit  of  give  and 
take  between  Ireland  and  England  and 
within  the  Irish  community  Itself. 

But  generosity  has  always  been  a  dominant 
Irish  trait.  This  was  described  In  an  ancient 
Irish  poem  when  Finn  MacCool's  son  said  of 
his  father:  "If  the  leaves  of  ihe  forest  were  of 
silver  and  gold,  Finn  would  give  them  all 
away." 

I  have  no  doubt  that  the  Irish — whose  cul- 
ture lives  by  generosity — will  find  a  way  to 
turn  the  troubles  of  the  present  Into  the 
bright  promises  of  tomorrow. 

[From  the  Milwaukee  Journal.  Mar.  18,  1978) 
Zablocki  Favors  Irish  Reunification 

Speaking  at  a  St.  Patrick's  Day  luncheon 
at  the  Milwaukee  Press  Club  FYlday,  Rep. 
Clement  Zablockl  (D-Wls.)  said  that  recent 
meetings  with  Irish  leaders  In  Dublin  had 
convinced  him  that  the  United  States  should 
encourage  the  eventual  reunification  of  Ire- 
land. 

He  concluded  a  talk  laced  with  witticism 
and  leavened  with  additional  foreign  policy 
remarks  by  criticizing  the  Carter  administra- 
tion's relationship  with  Congress. 

Zablockl.  chairman  of  the  House  Foreign 
Relations  Committee,  met  with  Irish  Prime 
Minister  Jack  Lynch  and  other  officials  of 
the  Irish  Republic  In  January. 

REUNIFICATION   AIM 

"All  of  the  leaders  with  whom  the  study 
mission  met  agreed  that  the  eventual  goal 
should  and  must  be  the  reunification  of  Ire- 
land." said  Zablockl.  "While  this  common 
Irish  view  Is  seldom  seen  in  the  United  StatM 
press.  It  clearly  exlsta." 

Although  about  110  members  of  Congren 
have  signed  resolutions  calling  for  hearings 
on  the  Northern  Ireland  problem,  said  Za- 
blockl, southern  Irish  leaders  warned  him 
that  such  hearings  In  the  United  State* 
would  only  spark  more  violence  in  Northern 
Ireland. 

Zablockl  said  the  Irish  leaders  told  htm 
their  people  opposed  a  sudden  withdrawal 
of  British  troops  and  applauded  US  appeals 
to  curb  the  fiow  of  private  economic  aid  to 
the  Irlab  Republican  Army. 
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"Our  committee  was  told  that  the  British 
government  should  now  adopt  a  policy  call- 
ing for  the  eventual  reunification  of  Ire- 
land," said  Zablockl.  "Not  to  do  it  now,  but 
for  England  to  look  objectively  and  say, 
'Someday  there  will  be  a  reunited  Ireland.' 
This  will,  I  think,  put  aside  some  of  the  very 
emotional  problems  that  are  causing  the 
killings,  that  are  causing  the  atrocities." 

When  asked  during  a  question  and  answer 
session  if  he  was  comfortable  with  the 
Carter  administration,  the  30  year  congres- 
sional veteran  replied  that  Carter  has  worked 
more  closely  with  Congress  than  recent  presi- 
dents, but  not  enough  to  meet  expectations. 

PRAISES  APPOINTEE 

"I  think  his  White  House  kitchen  cabinet 
could  use  a  little  Improvement,"  he  said. 
"Our  liaison  really  wasn't  the  best.  .  .  . 
Whenever  he's  In  trouble  he  comes  to  us,  but 
not  before." 

Zablockl  Indicated  that  his  main  criticism 
was  that  the  president  had  too  many  Geor- 
gians on  his  staff.  However,  be  said  the  ap- 
pointment last  spring  of  veteran  congres- 
sional staff  member  William  H.  Cable,  a 
former  Mllwaukeean,  as  chief  of  liaison  with 
the  House  had  improved  that  situation  some- 
what.9 


RADIO  SURVEY  SHOWS  VERY  LIT- 
TLE SUPPORT  FOR  ANTISMOKINO 
PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  from  Albu- 
querque, N.  Mex.,  comes  news  that  a 
sampling  of  citizens  of  that  city  shows 
very  litle  support  for  HEW  Secretary 
Joseph  Califano's  proposed  antismoking 
campaign.  Because  New  Mexico  is  not 
involved  in  the  production  of  tobacco,  or 
the  manufacture  of  tobacco  products,  I 
think  it  is  safe  to  assume  that  some  other 
factors  were  responsible  for  the  negative 
response.  I  would  contend,  further,  that 
the  most  likely  explanation  is  that  the 
majority  of  the  people  sampled  in  the 
KGB  Radio  news  survey  regard  Mr. 
Califano's  proposals  as  an  unjustified 
Intrusion  upon  the  personal  choices  of 
individuals,  as  well  as  a  waste  of  Federal 
funds  on  a  propaganda  campaign  which 
would  merely  reiterate  the  warnings  of 
the  Surgeon  General. 

Radio  Station  KOB  does  not  claim 
that  the  survey  is  indicative  of  the 
opinions  of  the  entire  population  of  Al- 
buquerque, nor  do  I.  The  survey  does 
lead  one  to  wonder,  however,  what  a 
nationwide  poll  on  the  same  subject 
would  produce.  I  personally  believe  that 
a  majority  of  Americans  would  agree 
with  the  KOB  findings.  KOB's  explana- 
tion of  the  survey  follows : 

KOB  Radio  News  Survey 
70  percent  of  the  people  who  responded  to 
our  latest  KOB  Radio  News  Survey  did  not 
think  the  federal  government  should  spend 
thirty  million  dollars  for  a  campaign  to  stop 
people  from  smoking. 

The  News  Survey  Is  made  by  randomly  se- 
lecting numbers  from  the  November  1977 
Albuquerque  Metropolitan  Telephone  Direc- 
tory, using  a  selection  code  predetermined  by 
random  numbers.  The  code  Insures  that  no 
person  called  in  a  News  Survey  will  ever  be 
contacted  again,  and  that  mechanical  or  per- 


sonal selection  prejudice  will  not  be  a  factor 
in  the  choice  of  phone  numbers  called. 

Each  call  Is  automatically  given  the  ques- 
tion with  a  thirty-second  time  period  al- 
lowed for  a  reply.  This  reply  is  recorded  and 
tabulated  by  an  automatic  device. 

28  percent  of  the  people  responding  be- 
lieved money  for  an  anti-smoking  campaign 
would  be  well-spent.  2  percent  were  unde- 
cided. 102  people  were  reached  in  all  with  83 
of  these  responding.  A  total  of  136  calls  were 
made  for  this  sampling. 

The  KOB  Radio  News  survey  Is  made  pub- 
lic for  the  purpose  of  information  and  enter- 
tainment only  and  is  not  represented  to  be 
indicative  of  the  opinions  of  the  entire  popu- 
lation of  the  city.A 


THE  WILLIAM  JENNINGS  BRYAN 
DORN  VETERANS'  HOSPITAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 
•  Mr.  ROBERTS.  Mr.  Speaker,  at  Its 
78th  national  convention,  held  in  Minne- 
apolis, Minn.,  August  19-26,  1977,  the 
Veterans  of  Foreign  Wars  passed  a  reso- 
lution calling  for  legislation  that  would 
name  the  Veterans'  Administration  hos- 
pital in  Columbia.  S.C,  the  "William 
Jennings  Bryan  Dorn  Veterans'  Admin- 
istration Hospital." 

A  new  replacement  hospital  is  now  be- 
ing constructed  in  Columbia.  Bryan  Dom, 
more  than  any  other  single  individual,  is 
responsible  for  this  great  facility.  My  col- 
leagues will  also  recall  that  Mr.  Dorn  was 
instrumental  in  helping  establish  the 
new  medical  school  at  the  University  of 
South  Carolina.  Thanks  to  the  former 
chairman  of  the  House  Committee  on 
Veterans'  Affairs,  South  Carolina  will 
have  two  outstanding  medical  schools 
and  a  medical  complex  in  Columbia  that 
will  rank  among  the  finest  in  the  coun- 
try. Veterans  and  nonveterans  alike  will 
benefit  from  his  efforts. 

Mr.  Dorn  sat  on  the  Committee  on 
Veterans'  Affairs  for  2.3  of  his  26  years 
in  the  House  of  Representatives — serving 
as  chairman  of  the  committee  during  the 
93d  Congress.  As  my  immediate  predeces- 
sor in  the  chairmanship  of  the  House 
Committee  on  Veterans'  Affairs,  he  pro- 
vided strong  leadership  that  benefited 
all  America's  veterans.  He  established  a 
reputation  as  a  knowledgeable  and  com- 
mitted legislator.  While  in  Congress,  he 
played  a  vital  role  in  the  enactment  of 
every  major  piece  of  veterans'  legislation 
since  World  War  II.  The  veterans  of  this 
country  and  their  dependents  have  no 
greater  friend  than  Bryan  Dorn. 

Accordingly,  Mr.  Speaker,  in  carrying 
out  the  mandate  of  the  members  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States,  I  take  personal  pleasure  in  intro- 
ducing this  bill  in  behalf  of  the  organiza- 
tion to  give  the  new  Columbia  VA  hos- 
pital Mr.  Dorn's  name.  This  facility  will 
stand  as  a  symbol  of  his  dedication  to  the 
welfare  of  those  who  served  our  country 
in  a  time  of  need.  There  follows  a  copy  of 
the  letter  I  recently  received  from  Mr. 
Donald  H.  Schwab,  director  of  the  Na- 
tional Legislative  Service  of  the  Veterans 
of  Foreign  Wars: 


Vetesans  of  Foreign  Wars 

OF  THE  United  States, 
Washington,  D.C.,  March  16,  197$. 
Hon.  Rat  Roberts, 

Chairman,  Committee  on  Veterans'  Affatrt, 
U.S.  House  of  Representatives.  Washing- 
ton, D.C. 
Dear  Mr.  Chairman:  It  Is  my  pleasure  to 
advise  you  that  the  78th  National  Conven- 
tion of  the  Veterans  of  Foreign  Wars  of  tba 
United  States  passed  Resolution  No.  315  to 
name  the  Veterans  Administration  Hospital 
in  Columbia,  South  Carolina  in  honor  of  the 
Honorable  William  Jennings  Bryan  Dorn. 

Our  rationale  therefor  is  that  former  Rep- 
resentative Dom  served  in  the  Congress  of 
the  United  States  for  26  years  and  Intro- 
duced, or  cosponsored,  considerable  legisla- 
tion beneficial  to  veterans,  their  dependenta 
and  survivors.  Furthermore,  by  his  own  re- 
quest, Mr.  Dom  was  a  member  of  the  Com- 
mittee on  Veterans'  Affairs,  United  States 
House  of  Representatives  for  23  years  and 
during  the  93d  Congress  was  overwhelmingly 
elected  Chairman  of  the  Veterans'  ASalit 
Committee  and  was  instrumental  in  seeing 
that  a  new  Veterans  Administration  hos- 
pital was  constructed  in  Columbia,  South 
Carolina. 

In  view  of  the  foregoing.  It  would  be  great- 
ly appreciated  by  the  more  than  1,850.000 
members  of  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  the  590,000  membera 
of  our  Ladles  Auxiliary  if  you  would  Intro- 
duce legislation  in  the  House  of  Representa- 
tives to  fulfill  our  resolution. 

With  best  wishes  and  kindest  personal  re- 
gards, I  am 

Sincerely. 

Donald  H.  Schwab, 

Director, 
NatioTial  Legislative  Service.^ 


HOW  TO  LOWER  BOTH  UNEMPLOY- 
MENT AND  INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  unem- 
ployment-inflation dilemma  is  one  of  the 
most  critical  economic  problems  we  face 
today.  This  fact  is  obvious  to  virtually 
everyone.  It  is  also  obvious  that  the  dif- 
ficult task  of  resolving  this  dilemma — of 
reducing  both  the  rate  of  inflation  and 
the  rate  of  unemployment^has  fallen 
squarely  on  the  shoulders  of  the  Federal 
Government — on  the  administration,  on 
the  Congress,  and  on  the  Federal  Re- 
serve. 

There  is  a  third  fact  which  is  equally 
obvious:  The  Federal  Government  ha« 
yet  to  devise  a  program  that  is  capable 
of  reducing  both  inflation  and  unem- 
ployment. 

It  is  evident  to  me  that  we  need  a 
fresh  approach  to  our  Nation's  unem- 
ployment and  inflation  problems.  What 
is  to  be  done? 

First.  In  my  view,  too  much  emphasis 
is  being  placed  on  macroeconomic  poli- 
cies aimed  at  controlling  aggregate  de- 
mand; such  policies  are,  by  themselves, 
inadequate  to  the  task.  At  a  minimum, 
demand  management  policies  must  be 
supplemented  with  a  program  of  micro- 
economic  policies  designed  for  the  pur- 
pose of  alleviating  pressures  that  arise 
from  the  supply  side  of  the  economy. 
Such  a  program  should  Include,  for  ex- 
ample, actions  aimed  at  the  structurally 
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imemployed,  and  other  measures  tar- 
geted specifically  at  slowing  the  rate  in- 
crease in  unit  labor  costs  over  time, 

Second.  It  is  essential  that  we  not  im- 
dertake  programs  which  have  the  effect 
of  raising  costs  and  prices  without  ex- 
panding output  and  employment;  we 
must,  as  Arthur  Okim  put  it  recently, 
"stop  the  self-inflicted  wounds." 

Third.  We  must  change  the  monetary- 
fiscal  policy  mix  in  such  a  way  that  more 
of  the  burden  of  fighting  inflation  is 
borne  by  fiscal  policy.  The  Federal  Re- 
serve has  for  years  anointed  itself  as  the 
only  anti-inflationary  game  in  town. 
This  has  created  a  high  interest  rate 
policy  which  has  proved  inimical  to  pri- 
vate business  investment  spending.  Not 
only  is  a  low  rate  of  capital  formation 
detrimental  to  our  long-run  objective  of 
slowing  inflation.  It  also  makes  it  diffi- 
cult to  absorb  new  entrants  into  the  labor 
force  in  the  future,  and  it  slows  the  fu- 
ture growth  of  labor's  real  income. 

Fourth.  Finally,  we  must  not  allow  our- 
selves to  be  pressured  into  using  mone- 
tary and  fiscal  policies  (or  any  other 
policies  for  that  matter)  for  the  pur- 
pose of  artificially  propping  up  the  dollar, 
other  than  in  a  truly  "disorderly  mar- 
ket." Our  best  course  with  respect  to 
the  dollar  is  to  let  its  price  be  determined 
by  the  forces  of  demand  and  supply  in 
foreign  exchange  markets.  We  need  to 
pass  an  energy  bill  that  will  effectively 
display  to  the  world  our  intent  to  cut 
back  on  our  consumption  of  oil. 

But  we  ought  never  to  sacrifice  vital 
domestic  objectives  on  the  balance  of 
payments  altar. 

A  program  forged  on  the  basis  of  these 
principles  would  take  us  a  long  way  to- 
ward solving  our  unemployment-infla- 
tion dilemma.  Let  us  consider,  therefore, 
each  of  these  four  principles  at  greater 
length. 

1.  MUmOBCONOMIC  POLICIES  IN  SUPPORT  Or 
MACItOCCONOMIC  POLICICS 

One  of  the  most  difficult  problems  we 
face  today  is  the  elimination  of  structur- 
al unemployment — unemployment  which 
blights  the  lives  of  perhaps  3  million  of 
our  young  people,  racial  minorities,  and 
urban  poor.  We  cannot  possibly  hope  to 
achieve  for  these  least  advantaged  citi- 
zens the  low  rates  of  unemployment  we 
desire  through  an  exclusive  reliance  on 
traditional  monetary  and  fiscal  policies. 
The  result  would  simply  be  intolerable 
inflationary  pressures  for  everyone  with 
little  impact  on  the  problem  itself. 

What  we  need,  therefore,  are  policies 
that  address  speciflcally  the  problems  of 
the  structurally  unemployed.  To  be  suc- 
cessful, moreover,  these  programs  must 
be  built  on  the  basis  of  a  close  partner- 
ship between  the  public  and  private  sec- 
tors. 

Toward  this  end,  I  suggest  that  an  ex- 
tended network  of  federally-funded  local 
employment  councils  be  created,  com- 
posed of  large  and  small  businesses,  local 
banks,  and  labor  and  community  leaders, 
whose  purpose  would  be  to  match  hard- 
to-employ  persons  with  Job  opportunities 
that  may  in  many  cases  already  exist. 
Such  a  program  would  extend  the  work 
currently  being  done  by  the  National  Al- 


liance of  Businessmen,  by  many  corpo- 
rate sponsors  of  the  Committee  for 
Economic  Development,  and  by  many 
local  business  and  business-labor  organi- 
zations. 

These  local  employment  coimcils  could 
administer  a  Federal  training-wage  sub- 
sidy plan.  Qualifled  businesses  would 
receive  up  to  perhaps  one-third  of  the 
wage  of  new  employees  in  jobs  with 
heavy  training  requirements.  The  effect 
would  be  to  equip  labor  market  entrants 
with  skills,  to  provide  them  with  a  better 
shot  at  that  all-important  flrst  job 
opportunity,  and  to  insure  businesses 
against  the  risk  normally  inherent  in 
hiring  from  the  hard-to-employ  labor 
pool. 

Last  week  I  urged  the  President  to  give 
his  immediate  attention  to  this  proposal. 
I  also  suggested  that  he  make  an  an- 
nouncement declaring  it  our  objective  to 
reduce  structural  unemployment  by  1 
million  persons  over  the  next  3  years, 
using  private  employers  to  the  maximum 
extent  possible,  with  an  increase  of  pub- 
lic service  employment  absorbing  the 
balance.  The  President  could  detach 
from  his  welfare  reform  program  the 
proposal  to  double  public  service  employ- 
ment (from  700,000  jobs  to  1.4  million), 
and  send  it  to  Congress  for  immediate 
action.  I  believe  that  such  proposals  will 
enable  us  to  lower  the  unemployment 
rate  with  no  concomitant  increase  in  the 
rate  of  inflation. 

There  are  other  labor-market  pro- 
posals which  also  ought  to  be  given  seri- 
ous consideration  in  our  fight  to  solve 
the  unemployment-inflation  dilemma. 
The  most  novel  of  these  are  the  various 
tax-based  income  policy  (TIP)  proposals 
developed  separately  by  Federal  Reserve 
Oov.  Henry  Wallich,  Sidney  Weintraub 
and  Arthur  Okun.  Although  each  of  the 
proposals  are  marked  by  substantive  dif- 
ferences, each  shares  one  common  fea- 
ture— use  of  the  tax  system  to  lower  real 
labor  costs  to  employers,  while  at  the 
same  time  raising  after-tax  compensa- 
tion to  employees.  A  successful  TIP  pro- 
gram would  enable  us  to  attain  a  lower 
rate  of  unemployment  with  a  smaller 
Increase  in  the  general  level  of  prices. 

I  am  not  fully  convinced  that  TIP  is 
an  appropriate  means  of  controlling  in- 
flation. But  it  is  important  that  we  learn 
more  about  it.  I  recommend  that  the 
Council  on  Wage  and  Price  Stability 
(CWPS)  study  various  TIP  proposals, 
and  report  to  us  on  their  effectiveness 
and  on  their  ability  to  be  implemented 
In  practice.  Further,  I  ask  that  CWPS 
provide  us  with  estimates  of  the  extent 
to  which  past  inflation  rates  would  have 
been  altered  had  a  TIP  policy  been  in 
place,  what  effects  it  would  have  had  on 
incomes,  and  its  net  budget  costs  (if 
any). 

2.   SCLr-IKFLICm)   WOUNDS 

A  number  of  actions  were  undertaken 
in  1977,  and  others  are  under  considera- 
tion now,  which  will  affect  adversely  our 
inflation  rate  this  year  and  for  years  to 
come.  Unfortunately,  these  very  same 
proposals  are  also  likely  to  lead  to  higher 
levels  of  unemployment  and  lower  rates 
of  production  during  1978  than  would 


otherwise  have  taken  place.  The  sharp 
increase  in  payroll  taxes  enacted  by  the 
Congress  late  last  year  was  perhaps  the 
most  significant  self-inflicted  wound  of 
all.  In  addition,  we  readopted  a  farm 
program  with  its  emphasis  on  acreage 
set-asides  as  a  way  of  bolstering  farm 
incomes.  Such  a  policy  reduces  both  ag- 
ricultural supplies  and  agricultural  pro- 
ductivity for  which  we  get  in  return 
only  higher  agricultural  prices.  Other 
farm  proposals  currently  under  consid- 
eration are  similarly  inflationary  in 
their  impact.  The  minimum  wage  was 
recently  raised  15  percent,  with  substan- 
tial further  increases  planned  for  the 
years  ahead.  And  finally,  a  number  of 
protectionist  measures  were  put  into  ef- 
fect last  year  which  will  be  paid  for  by 
the  American  consumer  in  the  form  of 
higher  prices  for  TV  sets,  shoes,  steel 
and  sugar. 

What  is  the  overall  Impact  of  all  of 
these  proposals?  As  Okun  states  in  the 
March/April  issue  of  Challenge  maga- 
zine: 

Even  with  no  aUowance  for  the  likelihood 
of  additional  price-raising  energy  taxes,  the 
cost-raising  actions  of  1977  are  likely  to  add 
roughly  a  point  to  the  price  level  oyer  U>« 
year  ahead.  That  Is  more  extra  inflation 
than  we  would  probably  have  gotten  from 
doubling  the  size  of  the  budgetary  deficit 
through  massive  personal  and  corporate  in- 
come tax  cuts,  and  at  least  the  latter  coune 
would  have  given  us  very  substantial  gains 
In  output,  employment,  and  capital  forma- 
tion. 

We  should  never  make  the  mistake, 
given  the  current  structure  of  inflation, 
of  assuming  that  these  measures  are 
only  one-shot  changes  in  the  price  level 
rather  than  persistent  Inflationary 
forces.  As  the  1978  Joint  Economic  Re- 
port, just  released,  states: 

Even  when  the  price  Increase  comes  from 
a  one-time  change  such  as  a  decision  to  in- 
crease a  payroll  tax,  or  a  decision  by  a 
State  to  Increase  its  sales  taxes,  the  higher 
prices  become  a  part  of  the  cost  of  living. 
This  affects  subsequent  wage  negotiation*, 
and  this,  In  turn,  affects  the  behavior  of 
unit  labor  costs,  and  therefore  Is  likely  onM 
again  to  show  up  as  a  price  Increase.  Con- 
sequently, even  one-time  changes  that  raise 
the  price  level  tend  to  become  embedded  la 
the  wage-price  spiral. 

As  a  result  of  these  Inflationary  im- 
pacts, I  support  the  proposal  to  reduce 
social  security  taxes  by  rolling  back  the 
withhoUffllg  rate  from  6.05  percent  to  the 
1976  level  of  5.85  percent.  This  proposal 
is  also  supported  by  the  present  director 
of  CWPS,  Barry  Bosworth,  and  it  ought 
to  be  embraced  immediately  by  Secretary 
Blumenthal  and  the  President.  In  my 
view,  the  additional  scheduled  rate  In- 
creases should  also  be  repealed.  General 
revenues  should  be  used  instead  to  re- 
plenish and  refurbish  the  unemployment 
insurance  and  social  security  trust  funds. 
As  regards  the  proposed  tax  cut  for  1979, 
there  should  be  a  compensating  reduction 
in  the  amount  of  personal  income  tax  re- 
lief proposed  by  the  administration. 

With  respect  to  our  agricultural  pro- 
grams, I  recommend  the  elimination  of 
all  acreage  set  asides.  In  addition,  be- 
cause higher  price  supports  are  both  a 
source  of  Inflationary  pressures  and  an 
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Inefficient  means  of  insuring  farmers  a 
decent  income,  I  recommend,  first,  a  sup- 
plementary program  of  direct  Income 
supports,  enabling  the  family  farm  to 
weather  bad  years  without  imposing  un- 
necessary costs  on  consumers  on  socially 
wasteful  restrictions  on  production;  and 
second,  a  meaningful  war-on-hunger 
program. 

With  respect  to  our  international  trade 
policies,  we  must  continue  to  resist  pro- 
tectionist measures,  seeking  instead  to 
search  for  ways  to  liberalize  our  trade 
policies  and  those  of  our  trading  part- 
ners. 

Since,  in  addition  to  its  inflationary 
Impact,  the  minimum  wage  frequently 
creates  the  severest  employment  prob- 
lems for  precisely  the  people  it  is  most 
intended  to  assist,  why  not  try  an  ex- 
perimental system  of  wage  subsidies  for 
employers  in  some  labor  markets  where 
there  exist  large  numbers  of  unemployed, 
unskilled  teenage  Americans?  Should 
such  a  program  prove  successful,  yield- 
ing demonstrable  increases  in  employ- 
ment without  displacing  workers  who  do 
not  qualify  for  subsidy,  then  I  recom- 
mend further  experimentation  with  a 
differential  minimum  wage  for  new  teen- 
age workers  in  certain  job  classifications 
In,  say,  three  selected  labor  markets. 
Such  experimentation  would  serve  to 
test  whether  any  benefit  may  be  had  by 
allowing  young  people  to  earn  money  at 
subminimum  rates  in  Jobs  that  might  not 
otherwise  exist.  Such  a  program  should 
be  designed  with  the  strictest  safeguards 
against  any  undermining  of  wage  stand- 
ards for  those  already  employed,  or  likely 
to  become  employed  by  the  natural 
growth  of  employment.  If  experimenta- 
tion with  wage  subsidies  shows  that  such 
safeguards  can  be  designed,  then  dif- 
ferential minimum  wages  would  seem  to 
offer  the  prospect  of  a  suflBciently  attrac- 
tive alternative  (at  no  cost  to  the  budget) 
to  outright  unemployment  to  justify  such 
limited  experimentation. 

I  further  recommend  the  immediate 
enactment  of  a  national  energy  plan.  The 
proposed  wellhead  tax  on  domestic  crude 
oil  has  become  a  political  stumbling  block 
and  it  should  be  dropped.  It  would  be 
Inflationary  and  it  would  not  stimulate 
new  supplies.  The  energy  bill,  with  the 
remaining  four  elements  of  the  Presi- 
dent's plan,  should  become  law  promptly. 
Work  should  then  begin  on  a  phase  two 
energy  program,  including  more  support 
for  the  development  of  alternative  energy 
sources,  such  as  solar,  wind,  and  geo- 
thermal,  and  a  standby  gasoline  ration- 
ing system  to  insure  fair  allocation  in  the 
event  of  a  supply  shortage. 

Finally,  In  line  with  the  recommenda- 
tions made  by  Barry  Bosworth  last  week 
in  his  internal  memorandum  to  the 
President,  and  by  Arthur  Okun  as  well, 
I  recommend  that  there  be  a  public 
monitoring  of  all  public  policy  micro- 
economic  measures  that  raise  or  lower 
costs  and  prices.  An  Increased  awareness 
of  the  likely  Impact  of  these  measures 
may  help  us  to  stop  the  self-inflicted 
wounds. 


3.  TBK  KONXTABT-nSCAL  POLICT  UJX 

Although  the  Federal  Reserve  is  orga- 
nizationally independent  of  Congress 
and  the  executive  branch  of  Govern- 
ment, there  is  a  growing  concern  over 
the  consequences  of  this  independence. 
This  concern  derives  from  the  fact  that 
the  policy  goals  of  the  CJovemment,  on 
the  one  hand,  and  the  policy  goals  of  the 
Fed,  on  the  other,  frequently  come  into 
sharp  conflict  with  one  another — a  con- 
flict which  many  people  view  as  destruc- 
tive. In  addition,  because  monetary 
policy  Is  shrouded  to  so  much  secrecy,  it 
has  been  difficult  for  the  Government  to 
formulate  its  fiscal  policy  plans  with  any 
degree  of  precision,  since  the  future  state 
of  the  economy  cannot  be  known  with 
any  degree  of  precision  without  at  least 
some  knowledge  of  the  totentions  of  the 
monetary  authorities. 

There  are,  of  course,  a  number  of  very 
good  reasons  why  monetary  and  fiscal 
policy  ought  to  be  coordtoated.  In  the 
first  place,  in  view  of  the  fact  that  both 
monetary  and  fiscal  policy  can  have  a 
substantiEd  short-run  impact  on  the 
economy,  there  arises  the  possibility,  in 
the  absence  of  coordtoation,  that  the  Fed 
could  pursue  an  expansionary  policy  at 
the  same  time  that  the  Government  is 
pursutog  a  contractionary  policy.  The 
policy  effects  would  cancel  each  other 
out,  and  neither  the  Fed  nor  the  Govern- 
ment would  attato  its  targeted  objec- 
tives. In  addition,  it  is  also  possible  that 
the  combtoed  todependent  policies,  with- 
out coordtoation,  could  be  overly  ex- 
pansionary or  overly  contractionary;  m 
other  words,  the  combtoed  policies  could 
be  a  source  of  economic  instability. 

There  are  other  reasons  for  cooordina- 
tion  as  well.  It  is  a  widely  held  view  that 
the  Fed  thtoks  of  itself  as  the  only  anti- 
toflatlonary  game  to  town.  This  ktod  of 
thtoktog  has  led  the  Fed  a  number  of 
times  to  pursue  a  more  restrictive  mone- 
tary policy  than  was  desirable  from  the 
potot  of  view  of  its  impact  on  bustoess 
investment  spendtog.  In  order  to  reduce 
both  current  and  future  toflationary 
pressures,  it  is  essential  that  flscal  policy 
take  on  more  of  the  burden  of  controlling 
inflation  (not  through  overall  aggregate 
measures,  but  through  a  series  of  spe- 
ciflcally targeted  microeconomic  policies 
aimed  at  reducing  cost-push  and  struc- 
tural pressures)  and  that  monetary 
policy  become  somewhat  more  expan- 
sionary in  order  to  stimulate  tovestment 
spending.  In  the  absence  of  monetary- 
fiscal  policy  coordtoation,  how  are  these 
goals  to  be  accomplished? 

As  a  result  of  these  considerations,  I 
fully  endorse  the  recommendations  con- 
tained in  the  1978  jotot  economic  report 
on  the  question  of  monetary-fiscal  policy 
cordination.  I  do  not  share  the  views  of 
those  who  believe  that  these  recommen- 
dations threaten  the  Fed's  independence. 
Indeed,  as  Walter  W.  Heller  said  re- 
cently to  an  open  letter  to  Board  Chair- 
man G.  William  Miller: 

Coordination,  trade-offs,  and  occasional 
compromise  In  pursuit  of  national  economic 
goals  represent  not  an  erosion,  but  a  con- 
structive exercise  of  the  Federal  Reserve's 
Independence. 


«.  noicxsnc  monttaxt  and  rscal  poucm 

AND  THE  DECUNZ  OP  THE  DOIXAS 

Monetary  and  fiscal  policy  should  not 
be  used  for  the  purpose  of  supporting  the 
dollar  to  foreign  exchange  markets.  I 
was  critical,  therefore,  of  the  recent  to- 
crease  in  the  Federal  funds  rate  and  the 
rediscount  rate,  because  they  were  spe- 
cifically designed  to  achieve  a  more 
stable  price  for  the  dollar  at  the  ex- 
pense of  our  own  domestic  recovery  pro- 
gram. 

We  also  ought  to  use  very  sparingly 
our  totervention  to  foreign  exchange 
markets  to  support  of  the  dollar.  As  I 
said  to  my  speech  on  the  floor  of  the 
House  on  March  9,  1978,  E179,  there  is 
less  reason  to  be  concerned  with  the  de- 
cltoe  of  the  dollar  than  money  reports 
would  seem  to  todicate : 

The  dollar  Is  not  In  trouble.  Nor  Is  It 
sickly,  anemic  or  suffering  from  an  Incur- 
able Illness  as  many  foreign  and  domestic 
press  people  would  have  us  believe.  Put 
bluntly,  the  dollar  Is  no  more  In  trouble 
than  Is  the  German  mark,  the  Swiss  franc 
or  the  Japanese  yen. 

In  large  measure,  the  continued  decline 
of  the  dollar  in  recent  months  can  be  at- 
tributed to  a  number  of  basic  market  trends. 
The  three  trends  most  commonly  cited  by 
the  Administration  include:  (1)  The  huge 
current  account  Imbalances  between  the 
United  States,  on  the  one  hand,  and  a  num- 
ber of  our  International  trading  partnera 
( most  notably  Oermany  and  Japan ) ,  on  the 
other:  (2)  the  more  rapid  growth  exper- 
ienced In  the  United  States  In  comparison 
with  the  rather  sluggish  performances 
turned  in  by  the  vast  majority  of  the  major 
Western  governments;  and  (3)  a  rate  of 
Inflation  in  the  United  States  that  exceeds 
these  experienced  by  many  of  our  major 
Western  allies.  Under  a  system  of  flexible 
exchange  rates,  It  Is  quite  natural  to  expect 
these  differences  to  put  downward  pressure 
on  the  dollar  and  upward  pressure  on 
foreign  currencies  like  the  German 
mark,  the  Swiss  franc  and  the  Japanese  yen. 
The  decline  of  the  dollar,  under  these  cir- 
cumstances, is  not  a  sign  that  the  dollar  U 
sickly.  On  the  contrary,  Its  decline  reflect* 
the  healthy  operation  of  our  foreign  ex- 
change markets.  This  is  precisely  the  way 
flexible  exchange  rates  are  supposed  to  op- 
erate. This  means,  of  course,  that  If  (1)  more 
Investment  funds  are  attracted  home,  (U) 
our  consumption  of  oil  Is  slowed,  and  (111) 
the  differential  rates  of  growth  between  the 
United  States  and  her  trading  partners  are 
narrowed  (as  the  Carter  Administration  be- 
lieves win  be  the  case),  the  downward  pres- 
sure on  the  dollar  will  slacken  and  Its  de- 
cline possibly  reversed. 

In  very  recent  weeks,  a  number  of  other 
pressures  have  been  exerted  on  the  dollar 
which  contributed  In  a  major  way  to  the 
sharp  decline  registered  last  week.  The  first 
was  a  report  suggesting  that  Iran  will  Join 
with  Kuwait  to  call  for  the  establishment  oJ 
a  new  pricing  system  for  oil  based  on  a  whole 
group  of  currencies  Instead  of  just  the  dol- 
lar. Second,  there  seems  also  to  have  been 
some  recent  acceleration  In  the  rate  at  which 
a  number  of  foreign  governments  have  been 
selling  off  their  dollar  reserve  In  favor  of  the 
German  mark  as  a  refuge  currency.  Third, 
although  the  growth  prospects  for  Western 
Europe  and  Japan  in  1978  are  generally  be- 
lieved to  be  brighter  than  they  were  for  1977, 
It  Is  now  a  widely  held  view  that  the  Initial 
growth  forecasts  were  overly  optimistic. 
And  finally,  the  concern  which  has  been  ex- 
pressed m  recent  weeks  over  the  latest  In- 
flation and  monetary  base  flgures  In  the 
United    SUtes  has  caused  a  dumber  of  for- 
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elgn  exchange  market  analysts  to  revise  up- 
wards their  expectations  regarding  the  fu- 
ture course  of  prices  In  the  United  States  for 
1978.  All  of  these  factors,  of  course,  have  the 
effect  of  putting  further  downward  pressure 
on  the  dollar.  And  although  the  magnitude 
of  recent  declines  has  been  a  source  of  alarm 
In  Western  Europe  and  elsewhere.  It  Is  hardly 
startling  that  the  decline  took  place  given 
the  combined  Impact  of  all  of  the  above- 
enumerated  causes. 

It  also  needs  to  be  emphasized  that 
virtually  all  of  the  depreciation  of  the 

dollar  in  recent  months  has  been  in 
terms  of  a  few  currencies  only — pri- 
marily the  German  mark,  the  Swiss 
franc,  and  the  Japanese  yen.  The  Ger- 
mans and  the  Japanese  are  certainly 
Important  trading  partners,  but  they 
are  significantly  less  important  in  terms 
of  U.S.  trade  than  Canada  and  the  de- 
veloping countries.  And  the  dollar  rela- 
tive to  those  currencies  has  hardly  de- 
preciated at  all.  On  the  basis  of  trade- 
weighted  exchange  rates,  the  deprecia- 
tion of  the  dollar  has  not  been  espe- 
cially large.  Indeed,  the  Federal  Reserve 
Board  has  reported  that  since  May  1970, 
the  trade-weighted  exchange  rate  for  the 
United  States  has  declined  only  17  per- 
cent—hardly a  startling  decline. 

The  question  that  arises  from  all  of 
this  is :  What  should  be  the  appropriate 
U.S.  response?  In  my  view,  we  should  go 
very  slow  on  all  foreign  exchange  inter- 
vention operations.  It  was  a  mistake  for 
the  United  States  to  negotiate  yet  an- 
other agreement  with  the  German  Bun- 
desbank on  March  13.  Given  the  magni- 
tude of  the  dollar  holdings  by  foreigners 
(variously  estimated  at  between  $500  and 
1600  billion) .  and  the  dollar  holdings  of 
U.S.  residents,  there  is  virtually  nothing 
that  the  United  States  or  any  other 
country  can  do  to  stem  a  significant  at- 
tack on  the  dollar. 

Realistically,  It  is  a  bottomless  pit.  We 
have  already  made  more  of  a  commit- 
ment in  support  of  the  dollar  than  Is  de- 
sirable, and  we  ought  not  to  throw  good 
money  after  bad.  Given  the  events  of  the 
recent  past,  th«f=foreign  exchange  mar- 
kets are  behaving  about  as  expected.  If 
Western  European  governments  want  to 
Intervene  to  stem  the  dollar's  decline, 
that  may  be  their  prerogative.  But  we 
should  not  be  party  to  such  a  potentially 
costly  venture. 

There  Is  every  reason  to  believe  that 
the  dollar  will  stabilize  and  perhaps  even 
reverse  its  decline  once  the  differential 
rates  of  growth  between  Western  Europe 
and  the  United  States  are  narrowed.  In- 
deed, one  of  the  main  sources  of  the  huge 
U.S.  trade  deficit  has  been  these  differ- 
ential growth  rates.  A  study  undertaken 
by  the  Congressional  Budget  Office  last 
month  suggests  that  if  other  industrial 
nations  had  recovered  from  the  world 
recession  at  the  same  pace  as  the  United 
States,  we  would  have  had  by  the  second 
quarter  of  1977  a  small  net  surplus  of 
goods  and  services  exports  over  Imports. 

I  hope  that  the  dollar  will  turn  around 
In  the  very  near  future.  I  was  encouraged 
by  the  reports  coming  out  of  the  most 
recent  OECD  meetings  In  Paris  which 


suggested  that  most  delegates  had  come 
to  an  agreement  In  favor  of  a  more  con- 
certed growth  policy  on  the  part  of  all 
24-member  countries.  I  would  like  to  see 
such  a  growth  policy  emphasize  micro  as 
well  as  macro  programs.  While  the  new 
concerted  growth  policy  is  still  far  from 
being  Implemented  by  the  governments 
Involved,  it  could  serve  as  an  optimistic 
prelude  to  proposed  summit  meetings  In 
Bonn  this  July.  In  addition,  the  recent 
initiatives  undertaken  by  the  Japanese 
Government  to  eliminate  some  of  Its 
trade  restrictions  augurs  well  for  the 
future  reduction  of  that  country's  huge 
export  surplus. 

This  leads  me  to  the  steps  which  can 
be  taken  by  the  U.S.  Government  that 
can  give,  as  a  desirable  side  effect,  a 
significant  boost  to  the  dollar  on  the 
world's  foreign  exchanges.  Foremost 
should  be  the  rapid  enactment  of  an 
energy  bill.  Our  failure  to  enact  such 
a  bill  has  apparently  played  havoc  with 
the  dollar  to  the  detriment  of  those 
countries  against  whose  currencies  the 
dollar  has  depreciated.  We  have  stalled 
long  enough.  An  energy  bill  needs  to  be 
enacted  now. 

We  also  need  to  do  more  to  reverse  the 
flow  of  Investment  spending  abroad.  Not 
only  would  such  a  return  flow  cause  a 
step  up  In  Investment  domestically,  it 
would  also  help  to  push  up  the  dollar. 
Under  the  circumstances,  it  seems  en- 
tirely appropriate  to  urge  American 
banks  to  reconsider  their  lending  policies 
in  a  way  that  would  reduce  their  foreign 
lending  operations  somewhat  in  favor 
of  more  generous  lending  policies  to  do- 
mestic business.  Only  a  moderate  shift  in 
bank  portfolios  in  the  recommended 
direction  would  take  a  great  deal  of  pres- 
sure off  the  dollar  and  it  would  help  to 
finance  the  capital  spending  we  so  badly 
need.  It  would  also  take  considerable 
pressure  off  the  Federal  Reserve,  because 
it  would  permit  Interest  rates  to  be 
brought  down  without  excessively  rapid 
growth  in  the  money  supply. 

This  is  a  reasonable  request  to  make 
of  our  banking  system.  Interest  rates  are 
very  favorable  in  the  United  States,  and 
lending  opportunities  surely  abound. 
Further,  with  the  putting  in  place  of  the 
new  Wltteveen  facility,  foreign  credit  de- 
mands should  be  eased  and  it  will  then 
make  sense  for  our  banks  to  look  home- 
ward to  a  larger  extent  than  they  are 
presently  doing. 

And  finally,  there  ought  never  to  be  any 
ambiguity  with  respect  to  the  position 
of  the  United  States  in  regard  to  flexible 
exchange  rates.  We  will  not  return  to 
the  Bretton-Woods  system  of  fixed  par 
values,  or  any  varlent  thereof.  That  sys- 
tem may  have  served  us  well  in  an 
earlier  era.  but  In  today's  world  economy 
it  would  only  court  disaster.  Floating  is 
the  only  exchange  rate  regime  that  per- 
mits each  country  the  kind  of  flexibility 
it  needs  to  realize  its  domestic  goals 
without  at  the  same  time  creating  ma.ior 
problems  for  other  trading  partners.  In- 
tervention constitutes  a  step  backwards 
toward  that  earlier  era.  We  must  not 
take  any  more  steps  into  that  past.* 


RETREAT  SEEN  ON  SOCIAL 
SECURITY  BITE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  am  sure  my  colleagues  are 
well  aware  of  the  mounting  public  pres- 
sure to  reduce  social  security  taxes  and 
provide  for  a  general  revenue  contribu- 
tion to  the  social  security  trust  funds. 
The  Congress  can  no  longer  afford  to 
ignore  this  plea  from  the  public. 

Employees  and  employers  across  the 
country  are  becoming  increasingly 
aware  of  the  tremendous  burden  that 
the  social  security  taxes  place  upon 
them.  If  the  Congress  does  not  act  to 
provide  tax  relief  at  the  employment 
level  this  year,  it  is  very  clear  that  busi- 
nesses will  be  forced  to  close  their  doors, 
and  the  unemployment  rate  in  this 
country  will  Increase  dramatically.  We 
cannot  allow  this  to  happen.  We  in  the 
Congress  have  a  responsibility  to  pro- 
mote the  principles  of  free  enterprise 
and  to  encourage  the  working  people  of 
this  Nation. 

The  following  article  which  appeared 
in  the  Chicago  Tribune  on  Sunday, 
March  19,  1978,  illustrates  the  growing 
sentiment  in  the  Congress  to  act  now  on 
social  security  tax  reductions.  As  my  col- 
leagues study  this  issue,  I  bring  to  your 
attention  my  proposal,  H.R.  10668,  to 
reduce  the  tax  rate  from  6.13  percent  to 
3.90  percent  in  1979  and  provide  a  one- 
third  general  revenue  contribution  to  the 
social  security  system. 
The  article  follows : 
Retheat  Seen  on  Social  Security  Bite 

(By  Raymond  Coffey) 
Washington. — Three  members  of  the 
House  Ways  and  Means  Committee  are  pre- 
dicting confidently  that  Social  Security  pay- 
roll taxes  will  be  sharply  reduced  before  Con- 
gress goes  home  to  face  the  voters  In  the  No- 
vember elections. 

"The  voice  of  the  people  has  been  heard," 
said  Rep.  Abner  J.  MIkva  |D..  Evanstonj,  re- 
ferring to  a  darkening  storm  of  protest  from 
taxpayers  furious  at  the  dent  being  put  In 
their  paychecks  by  Social  Security 
deductions. 

"There's  going  to  be  something  done  this 
year,  some  relief  before  we  go  home  In  Octo- 
ber," he  said. 

Mikva  was  Joined  In  his  forecast  by  Rep. 
James  A.  Burke  |D,  Mass.],  chairman  of  the 
Social  Security  subcommittee  of  Ways  and 
Means,  and  by  Rep.  William  A.  Stelger  |R., 
Wis),  like  Mikva  a  member  of  the 
subcommittee. 

Until  last  week  such  forecasts  might  have 
been  discounted  as  political  wishful  think- 
ing inspired  by  the  approach  of  election  day. 
But  last  Wednesday  House  Speaker  Thomas 
P.  O'Neill  (D..  Mass.) ,  whose  political  wisdom 
is  highly  valued  these  days  In  the  Carter 
White  House,  added  his  powerful  voice  to  the 
tax  cut  chorus. 

O'Neill  said  he  had  told  the  White  HouM 
of  the  growing  political  pressures  on  House 
members  resulting  from  recent  Social  Secu- 
rity tax  increases. 

Some  House  members,  O'Neill  said,  are  con- 
cerned that  "political  repercussions  will  take 
place  in  the  middle  of  their  campaigns"  for 
the  November  election  unless  there  Is  a  roll- 
back of  Social  Security  taxes. 
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"I  would  hope  something  would  come  from 
the  White  House"  In  the  way  of  a  solution, 
O'NeUl  said.  "They  are  working  on  this." 

But  even  If  the  White  House  refuses  to 
reverse  Itself  and  support  a  tax  rollback, 
Mikva.  Burke,  and  Stelger  say  they  are  sure 
Congress  will  act  on  Its  own  initiative. 

With  President  Carter's  support.  Congress 
last  year  passed  what  amounted  to  the  big- 
gest peacetime  tax  Increase  In  U.S.  history — 
a  bin  to  almost  triple  Social  Security  payroll 
taxes  over  the  next  10  years  as  a  means  of 
putting  Social  Security  on  a  sound  financial 
footing  until  the  end  of  the  century. 

The  first  of  those  Increases  Is  not  even 
scheduled  to  take  effect  until  next  Jan.  1. 

But  a  previously  passed  Increase  took  ef- 
fect last  Jan.  1 ,  boosting  the  tax  rate  for  both 
employers  and  employees  from  5.85  per  cent 
to  6.05  per  cent  on  the  first  $17,700  of  a 
worker's  earnings,  with  a  maximum  tax  of 
$1,071  for  the  employe. 

That  Instantly  set  off  a  storm  of  protest 
from  the  taxpayers. 

And  under  last  year's  bill,  next  January's 
Increase  would  boost  the  tax  to  6.13  per  cent 
on  the  first  $22,900  of  earnings,  with  a  maxi- 
mum tax  of  $1,404  for  the  employe. 

Many  members  of  Congress  don't  like  even 
to  think  about  what  the  public  reaction 
will  be. 

Mikva,  Burke,  and  Stelger  have  their  sep- 
arate Ideas  about  what  should  be  done  to 
ease  the  burden  on  wage  earners,  but  all 
agree  that  part  of  the  load  should  be  shifted 
from  payroll  taxes  to  general  revenue  Income 
tax  funds. 

All  three  agree,  too,  that  for  a  start  at  least 
the  Social  Security  tax  rates  should  be  rolled 
back  to  1977  levels — that  Is,  as  Mikva  said, 
the  1978  increase  should  be  eliminated  and 
this  scheduled  1979  Increase  be  voted  even 
before  It  takes  effect. 

Mikva  says  this  could  be  accomplished  by 
shifting  at  least  part  of  the  cost  of  the  Medi- 
care and-or  Disability  Insurance  programs, 
now  supported  by  Social  Security  taxes,  to 
general  revenue. 

And  he  says  this  "could  be  accommodated 
within  the  President's  own"  proposed  $25- 
blllion  income  tax  cut  package — substituting 
a  Social  Security  rollback  for  part  of  the 
Income  tax  reduction. 

Steiger  also  favors  financing  a  portion  of 
Medicare  from  general  revenues,  but  accord- 
ing to  a  different  formula. 

Burke  would  settle  now  for  a  rollback  to 
1977  Social  Security  tax  rates.  But  ultimately 
he  favors  rearranging  the  whole  system  and 
having  It  financed  In  equal  one-third  shares 
by  employers,  employes,  and  Income  tax  rev- 
enues. 

Burke  Intends  to  seek  a  vote  in  favor 
of  a  rollback  on  Social  Security  tax  rates  at 
an  April  3  meeting  of  the  Democratic  Caucus, 
representing  all  members  of  the  House  ma- 
jority. 

He  figures  his  support  will  be  even  greater 
by  then,  as  members  go  home  for  the  Ea<:ter 
recess  and  get  more  heat  from  their  constit- 
uents. 

Chairman  Al  UUman  |D.,  Ore.)  of  House 
Ways  and  Means  and  Chairman  Rusisell  Long 
(D.,  La.)  of  the  Senate  Finance  Committee 
are  both  opposed  to  switching  any  part  of 
Social  Security  financing  to  general  revenues. 
Both  command  great  power  on  Capitol  Hill. 

But  Mikva,  Burke,  and  Stelger  do  not  be- 
lieve either  will  be  able  to  block  a  rollback  on 
rates  this  year. 

"The  Ipubllc]  outcry  has  been  so  great." 
Stelger  said,  that  the  House  will  surely  act 
and  "If  we  send  it  over  there,  there  is  no 
way  the  Senate  is  going  to  stand  In  the  way" 
of  anything  so  politically  popular.  I  dont 
think  ILcngI  Is  going  to  be  able  to  stop  it 
even  If  he  wants  to." 


"These  guys  are  going  to  get  hit  by  a  tidal 
wave  I  of  public  protest]  the  closer  we  get  to 
the  election,"  Burke  said  of  opponents  such 
as  Long  and  UUman. 

Despite  the  political  storm  signals  raised 
by  O'Neill,  a  White  House  spokesman  said  he 
does  "not  expect  our  position  on  a  tax  roll- 
back to  change." 

"The  trouble,"  Burke  said  of  the  Carter 
White  House,  "Is  that  we  have  people  down 
there  who  don't  know  what  they're  talking 
about." 

One  of  the  administration's  principal  con- 
cerns, he  noted,  is  reducing  unemployment. 
Another  is  the  Increasingly  menacing  foreign 
trade  deficit. 

But,  Burke  said,  the  steep  Social  Security 
tax  rates  are  damaging  to  the  U.S.  economy 
on  both  counts. 

U.S.  steelmakers,  already  suffering  heavy 
market  losses  to  foreign  competitors,  pay 
$1,500  more  per  worker  per  year  In  social 
security  costs  than  any  of  their  foreign  com- 
petitors. The  U.S.  auto  Industry,  he  said,  pays 
$1,150  more  In  such  costs  than  its  foreign 
competitors. 

"If  we're  going  to  have  a  tax  cut  this  year 
[as  Carter  proposes),  and  if  the  administra- 
tion is  talking  about  creating  Jobs  |as  It  is)," 
Burke  said,  "then  they  ought  to  make  the 
cut  In  the  Jobs  area.  It  should  be  done  at  the 
employment  payroll  level. "» 


THE  POLITICS  OF  SALT  II 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission  to 
extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  Encyclopedia 
Britannica  book  of  the  year  for  1977  con- 
tains an  excellent  analysis  of  the  pol- 
itics of  the  SALT  II  negotiations  now 
going  on  in  Geneva.  Switzerland. 

The  special  report,  written  by  Prof. 
Robin  Ranger,  a  Canadian,  provides  a 
special  insight  into  the  perceptions  of 
our  allies  with  regard  to  the  many  con- 
cessions we  have  made  so  far  to  the  So- 
viets. Professor  Ranger,  of  St.  Francis 
Xavier  University  in  Nova  Scotia,  pre- 
sumably has  no  political  axe  to  grind. 
He  points  out  that, 

The  basic  problem  with  Carter's  policy  on 
arms  control  was  his  fondness  for  simplistic 
solutions  to  complex  problems,  his  overcom- 
mitment to  his  chosen  solutions,  his  result- 
ant inability  to  listen  to  alternative  argu- 
ments, and  his  difficulty  In  cooperating  with 
other  political  powers,  within  or  outside  the 
U.S. 

Professor  Ranger  also  notes  the  Pres- 
ident's acceptance  of  "liberal  arms  con- 
trol thinking,"  as  espoused  by  Mr.  Paul 
Warnke,  has  "created  expectations  that 
could  not  be  fulfiilled  and  impeded  such 
progress  as  could  have  been  made,  ex- 
cept in  the  case  of  the  U.S.S.R." 

"There."  Professor  Ranger  correctly 
notes,  "he  secured  agreements  by  re- 
peating Kissinger's  practice  of  exces- 
sively one-sided  U.S.  concessions  to  the 
U.S.S.R." 

I  would  like  to  place  this  report  in  the 
Record  for  the  consideration  of  my  col- 
leagues and  highly  recommend  it  as  an 
unbiased  review  of  what  has  happened  to 


our  national  security  interests  in  the 
short  period  of  one  year. 
The  report  follows : 

The  Politics  of  SALT  n 
(By  Robin  Ranger) 

During  his  campaign  for  the  presidency  of 
the  U.S.,  Jimmy  Carter  had  advocated  much 
stronger  U.S.  policies  to  limit  and  reduce 
strategic  arms,  prevent  nuclear  proliferation, 
and  curb  conventional  arms  sales.  His  per- 
sonal commitment  to  these  Ideals  was  greater 
than  that  of  any  of  his  predecessors  and  with 
characteristic  vigour,  he  quickly  Initiated 
policies  to  Implement  them.  The  results,  how- 
ever, fell  far  short  of  expectations.  The  VS. 
secured  an  outline  agreement  concerning  the 
second  round  of  the  strategic  arms  limita- 
tion talks  (SALT  II)  but  only  by  means  of 
unilateral  concessions  to  the  U.S.S.R.,  drop- 
ping all  proposed  limits  on  the  latter's  forces. 
The  U.S.S.R.  also  seemed  likely  to  agree  to 
a  comprehensive  test  ban  covering  only  the 
superpowers  and  the  U.K.,  a  significant  arms- 
control  step  but  one  that  increased  the  al- 
ready strong  criticism  of  the  nuclear  test 
limitation  package  the  Carter  administration 
wanted  ratified  by  the  U.S.  Senate. 

On  nuclear  proliferation.  Carter  reduced 
planned  U.S.  nuclear  electric  power  and  es- 
tablished much  stricter  controls  over  U.S.  ex- 
port of  nuclear  power  plants  and  fuel,  es- 
tablishing more  stringent  safeguards  to  pre- 
vent their  being  used  to  develop  nuclear 
weapons,  as  India  had  done  with  Canadian 
and  U.S.  supplies.  But  he  failed  to  persuade 
the  other  major  nuclear  exporting  countries 
to  do  likewise,  notably  West  Germany,  which 
refused  to  cancel  its  1975  agreement  to  sell 
Brazil  a  complete  nuclear  fuel  cycle.  More- 
over, Carter's  opposition  to  nuclear  power 
and  the  resulting  uncertainties  over  U.S. 
ability  to  meet  fuel  supply  commitments  in- 
creased Western  European  and  Japanese  de- 
termination to  become  self-sufficient  in  those 
fields,  since  they  lacked  the  alternative  fuel 
sources  open  to  the  US.  Potential  new  nu- 
clear weapons  powers  became  more  Interested 
in  such  arms  as  security  guarantees  when 
Carter  reduced  U.S.  overseas  forces. 

Carter's  conventional  arms  sales  policy  was 
officially  still  being  developed,  suggesting 
that  It  was  unlikely  to  be  effective  or  co- 
herent. Meanwhile,  some  cuts  in  arms  ex- 
ports were  made  but  not  to  such  major 
U.S.  allies  as  Iran  or  Saudi  Arabia.  The 
consequent  uncertainty  about  the  avail- 
ability of  U.S.  arms  over  the  long  run  was, 
however,  sufficient  to  increase  Interest  In 
self-sufficiency  and  alternate  sources  of  sup- 
ply in  buying  countries,  while  U.S.  rivals  In 
the  international  arms  trade  (notably  the 
Western  European  nations)  were  quick  to 
take  advantage  of  the  situation. 

The  basic  problem  with  Carter's  policy  on 
arms  control  was  his  fondness  for  simplistic 
solutions  to  complex  problems,  his  over- 
commitment to  his  chosen  solutions,  his 
resultant  inability  to  listen  to  alternative 
arguments,  and  his  difficulty  In  cooperating 
with  other  political  powers,  within  or  out- 
side the  U.S.  Since  arms  control  problems 
are  complex,  and  can  only  be  solved  by  close 
cooperation  between  the  U.S.  and  its  allies. 
Carter's  approach  was  often  counterproduc- 
tive. This  was  especially  true  because  of  the 
exceptionally  high  degree  of  Ideological  con- 
formitv  to  one  version  of  arms  control  think- 
ing in  his  administration.  All  Carter's 
appointees  in  the  national  security  field 
(notablv  special  adviser  on  national  security 
affairs  Zbienlew  Brzezln.skl.  Secretary  of  De- 
fe-^se  Harold  Brown,  and  Paxil  Warnke.  head 
of  the  SALT  negotlatlne;  team)  believed  in 
the  liberal  theory  of  arms  control.  This  held 
that  the  sunerpowers  had  accepted  the 
strategic  doctrine  of  mutual  assured  de- 
struction (MAD),  whereby  each  could  deter 
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an  attack  by  being  able  to  guarantee  to 
Inflict  unacceptable  damage  on  an  attacker, 
even  after  absorbing  a  first  strike  on  Its  own 
deterrent  forces.  In  the  real  world,  according 
to  this  view,  very  low  levels  of  damage  would 
deter  any  rational  government  from  even 
risking  the  use  of  nuclear  weapons,  which 


were  therefore  politically  useless.  U.S.  stra- 
tegic forces  were  thus  more  than  adequate 
for  deterrence  for  the  foreseeable  future  no 
matter  what  forces  the  U.S.S.R.  developed, 
enabling  the  n.S.  to  hold  down  Its  military 
spending  (hence  Carter's  cancellation  of  the 
B-1  bomber)   and  accept  Soviet  advantages 

CHANGES  IN  NUCLEAR-STRIKE  FORCES  UNDER  SALT  1:  1972-77 


In  SAIiT  II  (see  Table).  While  the  super- 
powers sought  to  contain  the  strategic  arms 
race,  they  should  also  work  along  with  other 
countries  to  contain  the  proliferation  of  nu- 
clear and  conventional  weapons  on  the  prin- 
ciple that  security  was  better  served  by  arms 
control  than  arms. 


Missile  wirheads 


Aircraft 


Deployment 


Weapons  systems 


Maximum 

ranie 

(mi) 


Throw  wei|ht                    Weapons  load  Number 

(thousand  pounds)  (thousand  pounds)  

Num-                            Speed 1972 

ber         Yield  (each)  <     Ranie      Total  (mach)       Each       Total  First     (July) 


Total   Maximum 
equivalent  number  of  - 
1977        meia-     strateiic 
(July)    tonnaie'     targets) 


Nuclear 

submarine 

launch 

vehicles 


1972       1977 


UNITED  STATES 

Intercontinental  ballistic  missiles  (ICBM): 

Titan  II 

Minuteman  I 

Minuteman  II 

Minuteman  III 


7,000 
7,500 
7,000 
7,500 


1 

1 

1 

«3 


5-10  mt         7.  5 

1  mt 

1-2  mt     1-1. 5 
170  kt     1.  5-2 


1962 
1962 
1%6 
1970 


54 

54 

300 

0 

500 

450 

200 

550 

Total 

(SALT  I  allowance). 


2,200 


1, 054      1, 054 
(1,054) 


1,460 


2,154 


Submarine-launched     ballistic     missiles 
(SLBM):« 

Polaris  A-2 

Polaris  A-3 

Poseidon  C-3 


1.750 
2,880 
2,880 


1 
•3 

M0-«14 


800  kt 1962         128 

200  kt  1  1964        368 

50  kt  2  1971         160 


0 
160  . 
496 


8         0 

23         10 
10        St 


Total 

(SALT  I  allowance). 


1,100 


656        656            830        5,120  41  41 

(656  or  710')    (41  or  44') 


Short-ran^e  ballistic  missiles  (SRBM): 

Pershing 

Lance 


450 
70 


ktrange 1962        250 

kt  range 1972 


•108 
•  36 


ToUI. 


250 


144 


Strategic  bombers: 

B-52D-F 

B-52G/H 


11,500 
12,500 


0.95 
0.95 


60.0 
70.0 


1956 
1959 


172 
283 


373 


Total 22,800 


455 


373 


4, 400         4, 056 


Other  nuclear-strike  aircraft: 

F-B-lllA 

F-lllA/E 

F-105D 

F-4 

A-7A/B/D/E' 


3,800 
3,800 
2,100 
2,300 
3.400 


2.5 
2.5 
2.25 
2.4 
.9 


37.5  , 

25.0 

16.5 


1969 
1967 
1960 
1962 
1966 


76 
550 


68 
•550 


Total 

SOVIET  UNION 


Inttrcontinental  ballistic  missiles  (ICBM):< 

SS-7  Saddler 

SS-8Sasin 

SS-9  Scarp 


626 


618 


SS-llS«go... 

SS-13  Savage. 
SS-17 


SS-18.. 
SS-19. 


6,900 
6,900 
7,500 

6.500 

5,000 
6,500 

7,500 

6,500 


1 

1 

1 

or  13 

1 

•or  3 

1 

•4 

or  1 

1 

•  or  8 

•  6 

orl 


Smt 

5mt 

18  or  25  mt 

4-5  mt 

1-2  mt 

kt  range 

Imt 

kt  range 

Smt 

15-25  mt 

2mt 

kt  range 

Smt 


3-4 

3-4 

12-15 

1.5-2 


1 
6 

15-18 


1961 
1963 
1965 

1966 

1968 
1975  . 

1975  . 

1975  . 


210 

290 

970 

60 


109 

238 

840 

60  . 
40  . 

SO  . 

140  . 


Total 

(SALT  I  allowance). 


1,530       1,477 

7,800 (1,618) 


2,950 


2,647 


Submarine-launched  ballistic  missiles 
(SLBM):< 

SS-N-5Serb 

SS-N-«Sawfly 


SS-N-8 

Total 

(SALT  I  allowance). 


750 
1,750 

4,800 


1 

1 

•  or.i 

1 


1-2  mt  1964 

1-2  mt        I.S 1969 

kt  range 

1-2  mt        1.5  1972 


30 
464 


21 
544 


10 
29 


7 
34 


1,300 


Medium/intermediate-range  ballistic  mis- 
tiles  (M/IRBM): 

SS-4Sandal 

SS-5  Skein 

SS-20 


...     .           284 

71 

494         849 
(950) 

■•860         i«909 
-* 

39 
(62) 

62 

1.200 
2,300 
3,000 


1 

1 

•3 


Imt 

Imt 

ktrange        1.2 


1959  500 
\%\  100 
1977 


500 
100 
20 


ToUI. 


Lang-range  cruise  missiles  (LRCM): 
SS-N-JS"  "    ■ 


[Shaddock. 


Short-range  ballistic  missiles  (SRBM); 
SS-IbScud  A 


SS-lc  Scud  B. 
SS-12Scaleboard.. 


450 


50 
185 
500 


ktrange  1962 


ktrange  1957 

ktrange 1965 

ktrsngt 1969 


Total. 


Stiategic  bombers: 
Tu-9SBear... 
Mya-4  Bison.. 


7,800 
6,000 


.78 
.87 


40.0 
20.0 


1956 
1956 


Tolli. 


4,700 


600 

620                                                  

433 

11424                                                    

300 

750                               

300 

750                                         

100 

100 

40 

35                                                    

140         135 


710 


270 
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Maximum 

range 

(mi) 

Missile  warheads 

Aircraft 

Deptoyment 

Nudear 

submarine 

launch 

Num- 
bff 

Throw  weight 
(thousand  pounds) 

Speed 

Yield  (each)!     Range      Total    (mach) 

Weapons  load 
(thousand  pounds) 

EKh      Total 

First 

Number               Total  Maximum 

vehicles 

Weapons  systems 

1972 
(July) 

1977        mere-     strategic 
(July)    tonnage'     targets' 

1972         1977 

Other  nuclear-strike  ilrcrafl: 

4,000 

.8 

20.0  . 
20.0  . 

4.5  . 
12.0  . 

2.0  . 

2.8  . 

5.0  . 

8.0  . 

1955 

1974  . 

1959 

1962 

1970 

1971 

1974 

1974 

800 
■7561 

740 

65  

1.000 - 

Tu-?  Backfire  b: ■;"".. 

Su-7  Fitter  A ._._ 

Tu-72  Blinder 

5,500  .. 

900  .. 

1,400 

2.5 

1. 7 

— 

"' :.': 1.5 

M\a.?\  Fithbed  J/K/L 

1  150 

2.2 

Uin.77  Flnffser  0 

1  800 

2.5 

Kii.n  ?0  Fitter  C 

1  100 

_.-.      1.6 

Su-19  Fencer  A 

1,800  .. 

2.3 

1,550 

1,805  



>  Kilo  ton  (kt)  range  means  less  than  1  megaton  (mt). 

>  Equivalent  megatonnage  measures  damage  to  unprotected  area  targets  and  is  expressed  as 
the  H  power  of  a  weapon  s  explosive  yield. 

•  Only  separately-targetable  delivery  vehicles  (warheads)  are  included  in  missile  totals;  bomber 
totals  assume  both  standoff  and  gravity-bomb  deployment. 

•  (iovered  by  SALT  I  agreements. 

•  Multiple  independentlv-targetable  reentry  vehicles  (MIRV). 

•  Multiple  reentry  vehicle. 


'  If  the  Titan  missiles  were  to  be  replaced  bv  SLBM's. 

I  Figures  tor  systems  deployed  in  Europe  only. 

>  A-7A/B/E  are  carrier-based  aircraft. 

'•  Includes  capabilities  of  60  missiles  carried  by  diesel-powered  submarines. 

"  100  land-based,  about  300  in  43  nuclear  and  24  diesel-powere.  submarines,  and  the  remainow 
carried  by  surfKe  ships.  ..  .^      „.    .      .       ._..    „ , . 

"Sources;  International  Institute  for  Strategic  Studies.  18  Adam  St.  London,  The  Military 
Balance  1977-1978,  Strategic  Survey  1976." 


This  view  of  arms  control  had  become  the 
dominant  one  In  the  U.S.  But  there  were 
many  critics  of  this  concept,  who  argued  that 
it  was  incorrect  and  disproved  by  experi- 
ence. They  pointed  especially  to  Soviet  pur- 
suit of  strategic  advantage  vis-a-vis  the  U.S. 
under  SALT  and  in  unstable  regions  of  the 
world.  Also,  to  these  critics,  those  holding 
the  dominant  view  were  ethnocentric,  assum- 
ing that  decisionmakers  in  other  nations, 
•specially  the  U.S.S.R.,  either  did  or  should 
think  as  they  did  and  would  therefore  follow 
any  arms  control  policies  proposed  by  the 
U.S.  But.  as  President  Carter  quickly  dis- 
covered, neither  the  U.S.S.R.  nor  many  U.S. 
allies  thought  as  did  his  arms  control  ad- 
visers. Instead  of  accepting  his  proposals, 
they  countered  with  their  own.  based  on 
their  perceptions  of  their  strategic  and  nu- 
clear energy  requirements. 

Carter's  negotiations  with  the  U.S.S.R.  pro- 
duced his  first  substantive  agreements.  SALT 
n  and  a  comprehensive  test  ban,  but  these 
underlined  his  failure  to  achieve  efTectlve 
rather  than  Just  cosmetic  arms  control.  The 
SALT  negotiations  had  been  deadlocked  plnce 
then  secretary  of  state  Henry  Kissinger's 
January  1976  Moscow  visit  because  the 
t7.S.S.R.  Insisted  that  its  Backfire  bomber 
should  not  be  counted  as  a  strategic  delivery 
vehicle  under  the  Vladivostok  force  limits 
but  that  the  U.S.  long-range  cruise  missile 
(LRCM)  be  severely  restricted  In  range  and 
numbers.  The  Soviets  also  rejected  any  re- 
strictions on  their  strategic  force  buildup. 
U.S.  Secretary  of  State  Cvrus  Vance  (see 
Biography)  therefore  carried  two  proposals 
to  Moscow  in  March  1977.  The  deferral  plan 
sidestepped  the  Backfire ^LRCM  problem  and 
was  therefore  relected  by  the  U.S.S.R.  The 
U.S.  comprehensive  plan  aimed  at  real 
strategic  arms  control,  limiting  Intercon- 
tinental ballistic  missiles  (TCBM's)  eouipped 
with  multiple  Independently  targetable  re- 
entrv  vehicles  fMTRV's).  heavv  Soviet 
ICBM's.  and  missile  flleht-testlnp.  These,  and 
the  rest  of  the  package,  would  lessen  the 
imminent  danger  of  either  side  acquiring  an 
effective  counterforce  capablUtv  by  means  of 
rapid  Increases  in  mis<ile  accuracy.  The 
U.S.S.R. 's  increasing  sunerlorltv  in  throw- 
weight  (payload)  gave  it  a  greater  counter- 
force  capability,  which  the  U.S.  wanted  re- 
strained. In  exchange  the  U.S.  offered  modest 
limits  on  the  range  of  air-launched  cruise 
missiles  (ALCM's). 

The  Soviet  Union  rejected,  as  it  had  al- 
ways done,  anv  limits  on  Its  forces,  calculat- 
ine  that  Carter's  personal  snd  polltirai  re- 
quirements for  a  SALT  II  would  force  U.S. 
acceptance  of  Its  terms,  as  in  the  previous 
negotiations  with  Kisslneer  and  Preslrlents 
Richard  Nixon  and  Oerald  Ford.  The  Soviet 
leadership  bitterly  opposed  Carter's  cam- 
paign for  human  rights  in  the  U.S.S.R.  but 
were  sura  he  would  drop  this  for  a  SALT  II. 


They  were  right  on  both  counts  and  secured 
an  outline  SALT  II  by  October,  In  which 
Carter  dropped  all  significant  limitations 
on  Soviet  but  not  on  U.S.  forces.  The  U.S. 
ALCM  force  would  be  half  that  required  to 
substitute  for  the  canceled  B-1  bomber,  and 
very  low  range  limits  would  be  Imposed  on 
ground-  and  submarine-launched  cruise 
missiles  (O/SLCM's),  claimed  by  Carter  to 
his  NATO  allies  to  offset  the  massive  build- 
up by  the  U.S.S.R.  of  Its  conventional  ground 
forces,  SS-20  IRBM's,  and  long-range  strike 
aircraft.  Moreover,  despite  Carter  adminis- 
tration claims  that  the  U.S.  Minuteman  force 
would  be  safe  from  a  Soviet  attack  well  into 
the  1930s,  such  an  attack  could  be  sure  of 
destroying  two  to  four  times  the  number  of 
existing  U.S.  ICBM  silos  by  1980.  The  new, 
mobile  ICBM  would  be  less  vulnerable  to 
such  an  attack  because  it  would  move  back 
and  forth  along  trenches  12  ml  long,  break- 
ing out  of  these  to  fire.  But  this  weapon, 
procurement  of  which  was  approved  In  Sep- 
tember, had  been  so  delayed  that  it  could 
not  enter  service  before  1983.  Until  then, 
the  only  new  U.S.  strategic  forces  being  de- 
ployed would  be  the  Trident  I  missile  and 
submarine  and  the  ALCM  launcher  aircraft. 
In  contrast,  the  U.S.S.R.  was  deploying  Its 
fourth  generation  of  strategic  missiles,  re- 
placing the  SS-7  through  SS-13  series.  They 
were  also  testing  fifth-generation  strategic 
missiles. 

Carter's  SALT  II  was  thus  open  to  the 
same  criticisms  as  Kissinger's  SALT  I  agree- 
ments and  proposals.  It  Imposed  unilateral 
restraint  on  U.S.  strategic  forces  without 
establishing  any  reciprocal  restraint  on 
Soviet  troops  or  on  the  increasing  Soviet 
counterforce  capabilities  vls-a-vis  the  U.S. 
These  defects  meant  that  even  If  SALT  II 
could  be  completed  it  would  have  difficulty  in 
securing  the  required  U.S.  Senate  approval. 

Carter's  negotiation,  in  principle,  of  a  com- 
prehensive test  ban  with  the  U.S.S.R.  ap- 
peared his  one  real  success,  provided  the  de- 
tails could  be  worked  out.  For  20  years,  such 
a  ban  had  been  regarded  as  a  major  restraint 
on  nuclear-weapons  development  and  test- 
ing. It  could  also  lessen  the  chances  of  coun- 
terforce attacks,  because,  as  with  missiles, 
large  numljers  of  tests  are  required  before  the 
necessary  high  confidence  in  the  weapons  can 
be  developed. 

The  major  obstacle  to  a  test  ban.  Initially. 
had  been  verification.  Could  the  U.S.  unilat- 
erally verify  Soviet  compliance,  using  seis- 
mic detectors  to  monitor  earthquakes  and 
distinguish  these  from  clandestine  nuclear 
testing?  By  the  late  1960s  U.S.  verification 
systems  had  been  able  to  do  this.  The  later 
and  more  significant  obstacle  was  the  mili- 
tary requirement  for  testing  In  order  to  de- 
velop new  weapons  and  evaluate  the  per- 
formance of  existing  ones.  This  reed  caused 
the  U.S.S.R.'8  acceptance  of  a  teat  ban  to  be 


puzzling;  even  if  the  Soviets  were  satisfied 
with  their  existing  nuclear  weapons,  prea- 
sures  would  eventually  build  up  for  the  de- 
velopment of  new  ones. 

Doubts  about  Carter's  ability  to  live  up  to 
his  promises  were  reinforced  by  the  failure 
to  produce  effective  new  policies  limiting  nu- 
clear proliferation  and  conventional  arms 
sales.  Whether  these  could  be  devised  and 
Imposed  solely  by  the  U.S.  was  doubtful.  The 
most  the  U.S.  could  hope  to  do  was  to  co- 
ordinate its  own  extremely  uncoordinated 
policies  on  these  Issues  and  try  to  persuade 
Its  allies  to  do  likewise.  Even  then,  succesa 
would  be  modest:  the  rate  of  proliferation 
of  nuclear  power  plants,  \-eapons,  and  of  con- 
ventional arms  could  be  slowed  but  not 
halted. 

By  the  end  of  1977  the  Carter  administra- 
tion had  made  some  progress  on  nuclear  pro- 
liferation. Internally,  the  bureaucratic  mase 
dealing  with  the  export  of  nuclear  power  and 
the  prevention  of  weapons  prollf Motion  (two 
conflicting  alms)  was  being  sorted  out  so 
that  It  could  Implement  antlproUferatlon 
policies.  Externally.  Prance  was  persuaded  to 
Join  the  group  of  nuclear  exporters  formed 
In  1975  to  try  to  formulate  common  policies 
on  nuclear  exports  and  safeguards.  The  prob- 
lem of  proliferation  was  dramatized  in  Aug- 
ust, when  the  Soviet  Union  alleged  that 
South  Africa  was  about  to  conduct  a  nuclear 
test  and  secured  U.S.  and  French  cooperation 
in  preventing  them  from  doing  so:  however. 
France  did  not  cancel  Its  contract  to  supply 
South  Africa  with  nuclear  reactors.  More- 
over, this  modest  success  was  not  matched 
by  any  progress  In  limiting  the  transfers  of 
conventional  but  highly  sophisticated  weap- 
ons to  the  nations  of  the  third  world. 

In  conclusion.  Carter  appeared  correct  In 
his  campaign  claims  that  U.S.  arms  control 
policies  had  been  far  less  successful  than 
their  Republican  Party  architects,  notably 
Kissinger,  had  claimed.  Carter  also  rightly 
stressed  the  reemergence  of  nuclear  pro- 
liferation as  a  major  problem,  also  recognized 
by  the  Ford  administration.  But  Carter's  ac- 
cepUnce  of  liberal  arms  control  thinking 
and  his  assumptions  of  U.S.  omnipotence 
and  righteousness  in  this  field  created  ex- 
pectations that  could  not  be  fulfllled  and 
Impeded  such  progress  as  could  have  been 
made,  except  in  the  case  of  the  USBJl. 
There  he  secured  agreements  by  repeating 
Kissinger's  practice  of  excessively  one-sided 
U.S.  concessions  to  the  U.S.S.R.  SALT  n  and 
the  comprehensive  test  ban  would  not  re- 
move the  U.S.S.R.'s  counterforce  capability 
vls-a-vis  the  U.S.  and  seemed  unlikely  to 
produce  political   gains  worth  their  coat. 

Major   U.S.-U.S5.R.   Stratsoic   Arms  Con- 
trol  Agreements,    1969-77. 
1.    Agreement    to    start    Strategic    Arme 
LlmiUtlon  Talks  (SALT)  (1B«9) 
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2.  SALT  I  agreements  (1072) 

a.  Anti-BallUtlc  MlssUe  (ABM)  Treaty: 
Signed  May  26, 1972.  As  a  treaty.  It  required 

the  consent  of  the  U.S.  Senate  (by  a  two- 
thirds  majority)  for  ratification,  given  on 
August  3;  entered  Into  force  Oct.  3,  1972. 
for  Indefinite  period  but  subject  to  review 
every  five  years.  Limited  each  side  to  2 
ABM  deployment  areas  (each  with  up  to 
100  ABM  launchers  and  radars) ,  one  de- 
fending their  capital  city  and  one  defending 
their  ICBM's.  Banned  the  testing  of  surface- 
to-air  missiles  (SAM'S)  "in  an  ABM  mode." 

b.  Interim  Agreement  and  Protocol  on  the 
Limitations  of  Strategic  Offensive  Arms  (In- 
terim Agreement) : 

Signed  May  26.  1972.  As  an  executive  agree- 
ment by  the  U.S.  President  this  did  not 
legally  require  U.S.  Senate  consent  for  rati- 
fication, but  Section  33  of  the  1961  act  creat- 
ing the  U.S.  Arms  Control  and  Disarmament 
Agency  (ACDA)  bars  action  to  reduce  or 
limit  U.S.  arms  except  by  Treaty  or  "unless 
authorized  by  further  affirmative  legislation 
by  Congress."  The  Interim  Agreement  was, 
therefore,  submitted  to  the  U.S.  Senate  and 
House  of  Representatives  for  approval  by  a 
Joint  resolution.  This  was  given  on  Sept.  30, 
1972,  only  after  the  inclusion  of  Sen.  Henry 
Jackson's  (Dem.,  Wash.)  amendment,  which 
required  U.S.  equality  with  the  U.S.S.R.  in 
future  SALT  agreements.  The  Interim  Agree- 
ment entered  into  force  Oct.  3,  1972,  for 
five  years.  It  limited  ICBM's  and  SLBM's  to 
maximum  totals  for  the  U.S.  and  U.S.S.R. 

c.  Agreed  Interpretations,  Conunon  Un- 
derstandings, and  Unilateral  U.S.  Statements 
on  SALT  I : 

These  claimed  to  define  the  key  terms  of 
SALT  I  but  essentially  represented  U.S.  in- 
terpretations that  did  not  legally  restrain 
the  U.S.S.R.  from  subsequently  deploying 
new  strategic  forces,  especially  ICBM's  with 
vastly  Increased  throwwelght.  The  U.S.S.R.'s 
only  violation  of  the  letter  of  SALT  I  would 
have  been  the  testing  and/or  deployment  of 
SAM'S  and  radars  "in  an  ABM  mode." 

d.  Standing  Consultative  Commission 
(SCO  on  Arms  Limitations: 

Established  on  Dec.  21,  1972.  The  SCC 
was  supposed  to  "promote  the  objectives  and 
implementation"  of  SALT  I.  It  did  so  only 
at  a  formal,  legal  level,  avoiding  substan- 
tive issues. 

3.  Basic  Principles  of  U.S.-U.S.S.R.  Rela- 
tions (May  29,  1972)  : 

This  formalized  detente  on  paper.  The 
superpowers  agreed  to  "avoid  military  con- 
frontations and  to  prevent  the  outbreak  of 
nuclear  war,"  each  refraining  from  seeking 
"unilateral  advantage  at  the  expense  of  the 
other"  and  basing  their  relations  on  the 
"principle  of  equality  and  the  renunciation 
of  the  use  or  threat  of  force". 

4.  Threshold  Test  Ban  Treaty  (TTBT) 
(July  3,  1974)  and  Peaceful  Nuclear  Explo- 
sions Treaty  (PNET)    (May  28,  1976)  : 

The  TTBT  limited  underground  nuclear 
weapons  teste  to  a  maximum  yield  of  150-kt 
provided  an  equivalent  limit  could  be  set  on 
peaceful  nuclear  explosions  (PNE's)  to  pre- 
vent their  use  as  weapons  teste,  since  the 
U.SS.R.  insisted  on  the  right  to  conduct 
•uch.  The  PNET  limited  any  one  PNE  to 
160-kt  yield,  though  a  group  explosion  could 
exceed  that  total.  These  provisions  may  be 
verified  by  instrumentation  and  observers 
provided  by  the  other  party  to  the  treaties. 
President  Carter  sought  Senate  ratification 
while  trying  to  negotiate  a  comprehensive 
test  ban  treaty  with  the  U.K.  and  U.S.S.R. 
that  would  ban  all  nuclear  weapons  teste. 

6.  Protocol  to  the  ABM  Treaty  (Julv  3, 
1074)  : 

Reduced  permitted  ABM  deployments  to 
one  from  two  sites  each.  Formalized  the 
•tatus  quo  of  U.S.  deployment  of  one  at 
Grand  Porks,  N.D.,  protecting  ICBM's  (closed 


down  in  1975)  and  Soviet  deployment  of  one 
site  defending  Moscow  (and  some  ICBM's). 

6.  Vladivostok  Accord   (Nov.  24,  1974) : 
Set    framework    for    negotiations    for    a 

SALT  II  agreement  to  be  in  force  from 
October  1977  to  Dec.  31,  1985.  Each  side 
would  be  limited  to  a  total  of  2,400  strategic 
delivery  vehicles,  including  bombers,  of 
which  only  1,320  could  carry  multiple  Inde- 
pendently-targetable  reentry  vehicles.  The 
key  aide-memoire  (official  record  of  conver- 
sion) Interpreting  these  terms  was  still 
secret  in  1977. 

7.  Extension  of  the  Interim  Agreement 
(September  1977) : 

The  U.S.  and  U.S.S.R.  issued  statemente 
that  each  would  behave  as  if  the  Interim 
Agreement  was  still  in  force  after  it  expired 
on  Oct.  3,  1977,  pending  its  replacement  by 
SALT  n. 


ECONOMIC  DEVELOPMENT  IN  THE 
ST.  LOUIS  REGION 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker.  I  include 
herewith  an  analysis  of  the  economic 
development  plans  in  the  Madison-St. 
Clair  Counties,  111.,  and  the  city  of  St. 
Louis  and  other  communities  on  Missouri 
side  of  the  Mississippi  River. 
Economic  Development  in  the  St.  Louis 
Region 

This  position  paper  sets  out  In  some  de- 
tail an  analysis  of  the  challenges  facing  the 
St.  Louis  region,  presente  an  outline  of  the 
ways  In  which  regional  leaders  are  planning 
to  meet  these  challenges,  and  states  the  spe- 
cific needs  of  the  region  In  terms  of  support 
by  Ite  elected  officials  In  Washington,  DC. 

The  paper  Is  the  basis  for  remarks  by 
Armand  C.  Stalnaker,  chairman  of  the  board 
of  the  St.  Louis  Regional  Commerce  and 
Growth  Association,  at  the  RCGA's  luncheon 
with  members  of  the  region's  Congressional 
delegation  In  Washington  on  March  21,  1978. 
In  his  remarks,  Mr.  Stalnaker,  who  Is  chair- 
man and  president  of  General  American  Life 
Insurance  Company,  stressed  that  the  over- 
riding purpose  of  the  RCGA  luncheon  was  to 
extend  the  special  commercial  and  economic 
expertise  of  the  region's  business  commu- 
nity to  the  bl-state  area's  Congressional  del- 
egation as  It  considers  Issues  affecting  the 
economic  life  of  the  St.  Louis  region. 

"We  come  here  to  offer  our  help.  We  come 
In  a  spirit  of  support  and  cooperation,  ex- 
tending whatever  information  and  expertise 
we  may  have  in  matters  bearing  upon  the 
economy  and  business  and  jobs  of  the  St. 
Louts  area,"  Mr.  Stalnaker  said 

I.   economic  challenges  facing  the  ST.  LOUIS 
REGION 

There  are  a  number  of  general  areas  of  the 
region's  economy  that  de.<ierve  special  con- 
sideration In  terms  of  problems  and  chal- 
lenges. These  areas  are  set  out  below  In  their 
relative  order  of  Importance.  Specifically: 

Jobs;  It  Is  estimated  that  by  the  year  2000 
more  than  400.000  new  Jobs  will  have  to  have 
been  created  just  to  keep  pace  with  the  nat- 
ural growth  of  the  present  work  force.  This 
fact  has  dramatic  implications  for  the  St. 
Louis  region.  It  means,  for  Instance,  that 
on  the  average  about  20.000  new  jobs  will 
be  needed  every  year  for  the  next  two  decades 
In  order  to  keep  youths,  women,  and  minori- 
ties supplied  with  the  job  opportunities  they 
win  be  .seeking.  Twenty  thousand  new  jobs  a 
year;  this  growth  rate  is  anywhere  from  25 
to  50  percent  greater  than  the  Increase  In 
the  area'o  job  market  In  the  past  two 
decades. 


Transportation:  Although  the  St.  Louis 
area  abounds  in  great  advantages  in  trans- 
portation resources^-centrally  located  in  the 
U.S..  near  the  confluence  of  the  Mississippi 
and  Missouri  rivers,  at  a  national  "croea- 
roads"  In  Interstates.  etc. — many  of  the  re- 
gion's transportation  systems  are  old,  out- 
moded, and  In  need  of  Improvement.  The 
Alton  Locks  and  Dam  26  on  the  Mississippi 
needs  to  be  reolaced.  The  railroads  need  to 
consolidate  and  exchange  freight  In  new, 
modern  yards.  The  bridges  linking  Missouri 
and  Illinois  need  to  be  repaired  and  consoli- 
dated Into  the  freeway  system.  The  Port  of 
St.  Louis  needs  streamlining,  reorganization 
and  promotion  In  order  to  expand  regional 
river  commerce.  Interstate  highway  systems, 
after  nearly  20  years  In  various  stages  of 
planning,  need  to  be  completed. 

Development  land:  While  potential  land 
for  industrial  development  is  abundant,  land 
that  has  actually  been  zoned  for  development 
is  In  a  more  limited  supply,  and  that  land 
which  is  both  zoned  and  provided  with  utili- 
ties Is  In  short  supply. 

Regional  rivalries:  Long  a  problem  in  the 
St.  Louis  area  but  now  decreasing  noticeably 
in  many  important  areas,  regional  differences 
continue  to  be  a  challenge.  Contributing  to 
the  problem  Is  the  fact  that  the  area  Is  served 
by  two  federal  regional  offices.  This  makes 
regional  planning  difficult,  especially  when 
having  to  deal  with  virtually  two  sets  of 
Interpretations  of  regulations  and  with  two 
groups  of  people  providing  federal  assistance. 

National  Image:  Like  regional  rivalries,  this 
problem  Is  quickly  becoming  less  of  a  serious 
concern.  Improvements  In  the  relationship 
between  unions  and  management  In  the  re- 
gion have  helped  Improve  what  once  was  a 
negative  labor  Image,  and  other  recent  activ- 
ities, such  as  the  1977  Spirit  of  St.  Louis 
campaign  and  the  St.  Louis  County  Meeting 
Place  campaign,  are  doing  much  to  create 
a  positive  image  for  the  St.  Louis  area 
nationally. 

Environmental  constraints:  Business 
growth  and  job  development  in  the  region 
are  Impeded  to  a  degree  by  the  Environ- 
mental Protection  Agency's  constraints,  par- 
ticularly the  amendmente  to  the  Clean  Air 
Act  of  1977. 

n.    REGIONAL    EFFORTS   TO    MEET   THESE 
CHALLENGES 

There  Is  a  new  spirit  of  regional  coopera- 
tion and  progress  In  the  St.  Louis  area  at 
this  point  In  Its  history,  and  all  signs  point 
to  a  continued,  successful  rejuvenation  of 
the  region's  economy,  benefitting  all  those 
who  live  and  work  tliere.  The  elements  com- 
ing together  In  the  economic  development 
of  the  St.  Louis  region  Include: 

A.  Efforts  are  now  under  way  and  a  study 
Is  In  progress  to  Identity  the' needs  of  the 
region's  railway  system  and  modernization 
program.  The  first  phase  of  the  study  has 
been  completed,  funded  locally  ana  with 
assistance  from  the  Railroad  Administra- 
tion. The  second  phase,  expected  to  cost 
some  $3  million,  will  begin  this  year.  This 
phase  win  lead  to  an  engineered  solution  of 
the  location  of  modern  new  rail  yards,  new 
rail  corridors,  and  will  also  Include  the  costs 
and  Identify  potential  sources  of  funding  to 
modernize  the  rail  transportation  network  of 
the  region 

B.  A  Port  of  Metropolitan  St.  Louis  Coun- 
cil was  formed  In  1977,  consisting  of  the  six 
port  districts  in  the  St.  Louis  area,  regional 
political  leadership,  representatives  of  the 
private  sector,  and  officials  of  various  per- 
tinent public  agencies  Operating  under  the 
coordination  of  the  Bl-State  Development 
Agency,  the  Council  l.s  now  Implementing 
the  recommendations  of  an  exhaustive  port 
study  that  was  completed  under  the  auspiees 
of     the     East-West     gateway     Coordinating 
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Council.  The  Council  is  identifying  problems 
Msociated  with  river  transportation,  plan- 
ning for  a  national  promotion  campaign, 
Initiating  surveys  of  additional  industrial 
■Ites  along  the  river,  and,  in  general,  co- 
ordinating all  efforts  relative  to  the  develop- 
ment of  the  economic  potential  of  the  port. 

C.  The  bi-state  bridge  situation  over  the 
Mississippi  is  now  being  examined  in  order 
to  establish  a  priority  for  highway  construc- 
tion in  the  years  ahead. 

D.  Work  is  well  under  way  for  continued 
development  and  Improvements  of  Lambert- 
8t.  Louis  International  Airport  guarantee- 
ing the  region  will  have  a  first  class  e.ir 
terminal. 

E.  For  the  past  year  and  a  half,  leaders 
of  business  and  organized  labor  in  the  St. 
Louis  region  have  been  meeting  to  form  an 
organization  similar  to  PRIDE,  which  is  the 
at.  Louis  construction  industry's  answer  for 
Improving  productivity,  reducing  costs  and 
reducing  jurisdictional  disputes.  The  new 
regional  labor-management  group  will  help 
the  area's  Industrial  and  service  trades 
achieve  the  same  success  that  PRIDE  has 
enjoyed.  Hopefully,  the  image  and  reputation 
of  the  St.  Louis  area  wrill  be  enhanced,  and 
the  region  will  become  more  competitive  for 
new  business  opportunities  and  more  jobs. 

P.  A  citizen-based  group  known  as  the 
Spirit  2000  Committee  is  now  being  formed 
through  the  East-West  Gateway  Coordinat- 
ing Council  and  the  RCGA  to  identify  the  di- 
rection of  the  physical  growth  of  the  region 
to  the  year  2000.  Aimed  at  reducing  local  op- 
position to  the  growth  and  development  of 
the  region,  the  committee's  first  project  is 
the  identification  of  capital  expenditures  and 
•peclflc  projects  in  the  region  during  the 
past  10  years,  plus  the  identification  of  proj- 
ects now  on  the  drawing  boards  for  con- 
struction In  the  next  10  years. 

0.  Based  on  the  success  of  1977's  Spirit  of 
St.  Louis  celebration  and  subsequent  na- 
tional tour  as  a  "selling  device"  for  the  re- 
gion, plans  are  now  being  considered  for  the 
creation  of  a  new  not-for-profit  corpora- 
tion that  would  become  the  full-time  sales 
arm  for  the  region.  A  new  St.  Louis  Partner- 
ship of  the  City  of  St.  Louis,  St.  Louis  County 
and  the  RCGA  would  have  responsibility  for 
calling  on  industrial  and  business  leaders 
throughout  the  U.S.,  and  working  with  pros- 
pects developed  in  this  effort.  Supporting 
advertising  and  promotion  campaigns  are 
also  envisioned. 

H.  In  order  to  create  a  more  effective  proc- 
ess for  skilled  job  training  to  meet  the  needs 
of  industry  in  the  region,  the  RCGA  is  coor- 
dinating an  effort  involving  the  CETA  agen- 
cies and  the  area's  business  community. 

1.  The  now-vacant  site  of  the  infamous 
Pruitt-Igot  public  housing  project  la  being 
•tudled  for  possible  development  as  a  Busi- 
ness and  Industrial  Square  that  would  be  a 
major  source  of  new  jobs  for  persons  in  the 
surrounding  neighborhoods.  While  the  RCGA 
to  spearheading  this  effort,  a  separate,  not- 
for-profit  corporation  is  planned  to  begin 
this  development,  if  it  becomes  feasible,  later 
this  year  or  early  in  1979. 

J.  One  of  the  most  important  steps  now 
being  taken  In  the  St.  Louis  region  Is  the  es- 
tablishment of  an  Economic  Development 
District,  both  In  Missouri  and  In  Illinois.  In 
the  Missouri  portion  of  the  St.  Louis  metro- 
politan area,  an  Economic  Development  Dis- 
trict is  scheduled  for  formation  this  year.  It 
win  bring  political  leaders,  CETA  agencies, 
business,  labor  and  other  community  Inter- 
este  together  to  focus  on  economic  develop- 
ment planning,  as  well  as  strategies  to  solve 
the  region's  Job  needs.  This  Missouri  orga- 
n^tlon  will  be  under  the  umbrella  of  the 
EWGCC.  with  staff  assistance  provided  by 
both  that  organization  and  the  RCGA.  The 
Illinois  sector  has  an  Economic  Development 
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District  that  Includes  some  11  counties  In 
the  SWIMPAC  organization.  In  addition,  the 
Illinois  Metro  East  organization  exists  as  an 
affiliate  of  the  RCGA,  representing  business 
and  civic  leadership  concerned  with  the  de- 
velopment of  the  economy  of  the  Illinois  por- 
tion of  the  region. 

K.  Numerous  other  studies  and  research 
programs  are  under  way  in  the  St.  Louis 
area  to  solve  specific  problems,  i.e.,  mass 
transit,  and  208  water  studies.  Other  unique 
efforts  have  been  initiated  in  the  St.  Louis 
region  as  stimuli  to  the  local  economy.  These 
include  the  Industrial  Waste  Exchange; 
Team  Assist,  a  program  to  help  local  busi- 
nesses solve  their  problems  and  begin  to  ex- 
pand in  the  region;  an  active  foreign  trade 
program,  including  a  foreign  trade  zone;  and 
a  new  Energy  Research  Council,  whose  goal 
is  to  attract  research  funds  to  local  univer- 
sities in  cooperation  with  local  corporations. 

in.    HOW   THESE    PIECES   FIT    TOGETHER 

The  comprehensive,  innovative,  and  far- 
sighted  programs  outlined  in  the  previous 
section  are  clear  evidence  that  the  St.  Louis 
area's  business,  political,  and  civic  leadership 
Is  not  only  working  hard  together  to  achieve 
improvements  in  the  area's  economy,  but  Is 
frankly  optimistic  about  the  future  of  re- 
gional cooperation. 

As  the  community  Interests  begin  working 
together  to  meet  the  challenges  facing  the 
region,  these  efforts  will  be  coordinated  pri- 
marily through  the  Joint  efforts  of  the 
EWGCC  and  the  RCGA.  Most  of  the  elements 
needed  to  solve  the  regional  economic  prob- 
lems have  been  identified,  and  are  falling  in 
place  to  bring  about  a  thorough,  well- 
planned  economic  development  effort  for  the 
region. 

The  "Spirit  2000  Committee"  and  "Jobs 
2000"  win  Identify  the  long-range  capital  ex- 
pansion plans,  and  the  region's  job  needs, 
respectively.  These  long-range  programs, 
coupled  with  the  Economic  Develooment  Dis- 
trict's shorter-range  plan,  can  be  used  to 
identify  both  the  needs  and  the  sources  of 
funding  to  achieve  the  objectives. 

Specific  efforts,  such  as  the  rail  moderniza- 
tion plan,  will  have  the  benefit  of  these 
broad-based  planning  goals  for  the  metro- 
politan region.  The  labor-management  com- 
mittee, the  Center  Partnership  effort,  and 
the  Job  skill  programs  each  will  focus  on  Im- 
mediate problems  and  seek  solutions. 

By  having  representatives  of  the  RCGA  and 
EWGCC  Involved  in  each  of  these  plans  and 
programs  the  entire  economic  development 
undertaking  will  benefit  from  shared  Infor- 
mation and  a  real  sense  of  unity. 

All  the  elements  of  the  St.  Louis  region — 
specifically  the  political  leadership,  business 
leadership,  labor  leadership,  coupled  with 
citizen  representation — are  now  pulling  as 
one  In  this  new  spirit  of  cooperation  for  the 
economic  betterment  of  everyone. 

IV.    WHAT  THE   ST.   LOUIS  AREA    NEEDS  FROM 
WASHINGTON 

There  are  two  general  areas  in  which  the 
member  of  the  region's  Congressional  delega- 
tion can  and  should  be  supportive  and  help- 
ful. Each  area  is  outlined  below. 

A.  Funds  are  needed  to  complete  the 
work — or  to  complement  the  local  support — 
In  many  of  the  programs  and  plans  described 
In  this  report.  Specifically: 

1.  Approximately  $90,000  Is  needed  for  a 
1977-78  version  of  the  Input-Output  table. 
The  current  table  Is  based  on  1972  data  and 
needs  to  be  thoroughly  updated.  This  work 
will  be  done  through  the  University  of  Mis- 
souri, and  Includes  surveys  of  local  business 
and  Industry  as  well  as  the  Incorporation  of 
the  latest  economic  data  into  the  table. 

2.  Staff  support  Is  needed  to  devote  more 
time  to  the  establishment  of  the  Economic 
Development  District  .  .  .  approximately  two 


people  for  six  months,  estimated  at  a  total 
of  925,000. 

3.  Initial  funding  for  the  staffing  and  t«- 
search  effort  for  the  "Spirit  2000"  plan  and 
community  support.  Local  funds  have  been 
Identified  for  a  portion  of  this  Initial  effort, 
but  about  950,000  additional  is  needed  to 
begin  the  work  of  this  committee. 

4.  Funding  for  the  Prultt-Igoe  Business 
and  Industrial  Square  is  also  an  Important 
community  interest.  Funds  are  needed  for 
the  completion  of  engineering  studies,  site 
acquisition,  and  construction  of  site  Im- 
provements. Initially,  9100.000  Is  needed  for 
staff  and  consultant  work,  with  another 
$200,000  needed  for  site  acquisition. 

5.  Economic  support  data,  promotional 
literature,  and  Information  programs  to  de- 
scribe the  region,  Ite  assete  and  advantages 
to  those  businesses  evaluating  the  area  for 
the  new  investment.  Approximately  950,000 
Is  needed  for  development  and  Implementa- 
tion. 

B.  Congress  Is  now  deliberating  or  ex- 
pected to  consider  several  specific  matters 
that  have  a  direct  and  Important  bearing 
on  the  economy  of  the  St.  Louis  region. 
These  are  issues  well  known  to  the  region's 
Congressional  delegation,  and  are  included 
here  In  the  conclusion  of  this  report  as  mat- 
ters of  great  concern  to  the  RCGA. 
Specifically : 

1.  Locks  and  Dam  26:  The  RCGA's  position 
In  favor  of  replacement  is  well  known  to  the 
delegation.  What  is  needed  now  in  the  Sen- 
ate is,  quite  simply,  a  vote!  The  matter  has 
been  delayed  far  too  long  for  the  good  of  the 
St.  Louis  area. 

2.  The  Federal  Highway  Act:  The  1976  Act 
expired  at  the  end  of  1977,  and,  as  a  new  Act 
Is  considered  by  Congress,  the  RCGA  feels 
strongly  that  the  Act  should  contain  an  ex- 
tension of  the  highway  trust  fund  iwlth  pro- 
vision for  the  allocation  of  funds  for  comple- 
tion of  the  St.  Louis  innerbelt  highway  and 
for  the  much-needed  improvemente  for  the 
bridges  over  the  Mississippi  In  the  down- 
town St.  Louis  area. 

3.  The  UDAG  proposal:  Although  not  di- 
rectly actionable  by  Congress,  support  Is 
needed  for  the  St.  Louis  request  for  one  of 
the  first  Urban  Development  Action  Grante 
to  bring  about  the  rejuvenation  of  the 
north  side  of  the  St.  Louis  downtown  area, 
complementing  the  bright  new  look  of  the 
downtown  area  on  the  southern  side. 

4.  Internationa]  Air  Service:  Another  Is- 
sue that  may  be  beyond  the  direct  involve- 
ment of  the  region's  Congressional  dele- 
gation, but  support  Is  needed  on  the  pend- 
ing CAB  decision  regarding  a  "wild  card" 
city  for  expansion  of  international  air  travel 
to  Include  St.  Louis. 

5.  Clean  Air  Act  of  1977:  The  Congres- 
sional delegation  is  requested  to  study  the 
economic  effecte  of  the  Implementation  of 
this  Act  as  amended.  Business  growth  and 
the  creation  of  more  jobs  may  suffer  from 
the  consequences  of  this  well-intentioned 
environmental  legislation. 

V.    SUMMARY    COMMENTS 

The  purpose  of  this  position  paper  on  the 
Economic  Development  of  the  St.  Louis  re- 
gion has  been  to  provide  the  Congressional 
delegation  with  a  thorough  update  on  all 
the  activities  now  under  way  that  will  even- 
tually bring  about  a  better  place  to  live,  work 
and  do  business. 

The  comments  and  information  In  this 
paper  are  offered  in  the  spirit  of  cooperation 
with  the  Congressional  delegation,  and  are 
themselves  representative  of  the  spirit  of  co- 
operation now  growing  in  the  St.  Louis  area. 

As  Mr.  Stalnaker  noted  In  his  luncheon 
remarks,  there  appear  to  be  fewer  and  fewer 
serious  differences  between  the  traditional 
rivals  of  this  or  any  metropolitan  area:  Mls- 
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■ourl-IUlnols,  City-County.  Business-Labor, 
Black-White,  and  so  on. 

Surely,  differences  remain  and  deserve  the 
immediate  attention  of  everyone  with  a  true 
concern  for  the  future  of  the  St.  Louis  area. 
But  the  differences  are  becoming  narrowed 
down  to  more  specific  Issues,  and  this  In  It- 
self Is  encouraging.  These  "problems"  are  be- 
coming "challenges"  .  .  .  and  the  new  spirit 
In  St.  Louis  In  1978  Is  to  meet  these  chal- 
lenges head-on. 

In  this  endeavor,  the  RCGA  stands  ready 
to  offer  its  help,  expertise  and  opinions  to 
the  political  leaders  In  Washington  who  cer- 
tainly share  this  mutual  desire  to  make  the 
St.  LoulB  area  a  better  place  for  all.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  HOLLENBECK.  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

Mr.  AsHBROOK,  for  15  minutes,  today. 

Mr.  Phenzel.  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harkin)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Zablocki,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Oakar.  for  5  minutes,  today. 

Mr.  Pascell.  for  5  minutes,  today. 

Mr.  Neal.  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Drinan.  for  30  minutes,  today. 

Mr.  Reuss.  for  10  minutes,  today. 

Mr.  Anderson  of  California,  for  15 
minutes,  on  March  22. 

Mr.  LuNDiNE,  for  5  minutes,  on  March 
22. 

Mr.  AuCoiN.  for  5  minutes,  on 
March  22. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Charles  H.  Wilson  of  California, 
and  to  include  extraneous  matter  not- 
withstanding the  fact  that  it  exceeds 
two  pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $739. 

Mr.  Murphy  of  Illinois,  to  follow  the 
remarks  of  Mr.  Simon  during  the  debate 
on  his  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  Include 
extraneous  matter : ) 

Mr.  Wydler. 

Mr.  Del  Clawson  In  two  instances. 

Mr.  Armstrong  in  two  instances. 

Mr.  Ketchum. 

Mr.  Rtn)D. 

Mr.  Whitehdrst. 

Mr.  Whalen  in  two  instances. 

Mr.  Oilman. 

Mr.  Crane. 

Mr.  DoRNAN  in  two  instances. 


Mr.  Steers  in  two  instances. 

Mr.  Symms. 

Mr.  Fish. 

Mrs.  Holt. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harkin)  and  to  include 
extraneous  matter:) 

Mr.  Walgren  in  two  instances. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.    BONKER. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Udall. 

Mr.  Hamilton  in  two  Instances. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Volkmer. 

Mr.  Mikva. 

Mr.  Waxman. 

Mr.  Byron. 

Mr.    MOAKLEY. 

Mr.  Anderson   of   California   in   two 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Eilberg  in  two  instances. 
Mr.  Won  Pat. 
Mr.  Corman. 

Mr.    MiNETA. 

Mr.  Jones  of  Oklahoma. 

Ms.  Schroeder  in  two  instances. 

Mr.  Ottinger. 

Mr.  Harkin. 

Mr.  Perkins. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  101.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  the  third  Sunday  In  May 
1979,  as  "National  Fallen  Heroes  Memorial 
Sunday"  for  firefighters  and  law  enforcement 
officers  who  have  been  disabled  or  killed  In 
the  line  of  duty:  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADJOURNMENT  TO  10  O'CLOCK  A.M., 
MARCH  22 

Mr.  HARKIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  35  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  March  22. 
1978.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICA'nONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3620.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  the  annual 
report  of  the  Office  of  Emergency  Prepared- 
ness of  the  District  of  Columbia  for  fiscal 
year  1977,  pursuant  to  section  6  of  Public 
Law  81-686;  to  the  Committee  on  the  District 
of  Columbia. 

3621.  A  letter  from  the  Director  of  ACTION, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Domestic  Volunteer  Service  Act 
of  1973.  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

3622.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  De- 
partment's activities  under  the  Freedom  of 


Information  Act  during  calendar  year  1977. 
pursuant  to  5  U.S.C.  552(d) ;  to  the  Commit- 
tee on  Government  Operations. 

3623.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  Department's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1977.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Opera- 
tions. 

3624.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  act  of  June 
27,  1960  (74  Stat.  220)  as  amended  by  act 
of  May  24.  1974  (88  Stat.  174,  176;  16  U.S.C. 
469)  relating  to  the  preservation  of  historical 
and  archeologlcal  data;  to  authorize  appro- 
priations under  section  3(b)  and  4(a)  for 
fiscal  years  1979  and  1980.  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3625.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  co- 
produce  certain  defense  equipment  with  the 
Federal  Republic  of  Germany  (transmittal 
No.  78-24),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

3626.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  notice  of  an  Increase  In 
the  funding  level  of  the  Agency's  proposed 
fiscal  year  1978  program  In  Cape  Verde,  pur- 
suant to  section  653(b)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended;  to  the 
Committee  on  International  Relations. 

3627.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  extend  the  authorization  for  ap- 
propriations to  carry  out  the  Endangered 
Species  Act  of  1973;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3628  A  letter  from  the  AsslsUnt  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  P.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3629.  A  letter  from  the  Chairman.  National 
Professional  Standards  Review  Council, 
transmitting  a  request  for  reconsideration  of 
the  legislative  action  which  removed  the 
statutory  requirement  of  an  annual  report 
from  the  Council  to  the  Congress:  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 

3630.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  third  annual  re- 
port on  the  administration  of  the  Deepwater 
Port  Act  of  1974.  covering  fiscal  year  1977. 
pursuant  to  section  20  of  the  act;  Jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries,  and  Public  Works  and  Transpor- 
tation. 

3631  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  significant  factors  Influencing  ship 
force  size  and  composition  (PSAD-78-6.  De- 
cember 19.  1977);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Armed  Serv- 
ices. 

3632.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  r**- 
port  on  the  status  of  the  Army's  Hellflre  air- 
to-surface  missile  program  (PSAD-78-19. 
March  21.  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Armed  Serv- 
ices. 

3633.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Navy's  ocean  mine 
countermcasures  program  (PSAD-78-22. 
March  21.  1978);  Jointly,  to  the  Committees 
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on  Government  Operations,  and  Armed  Serv- 
ices. 

3634.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Federal  Aviation  Administration 
methods  to  detect  pilots  with  alcohol  prob- 
lems, medical  examination  procedures,  and 
educational  efforts  directed  at  the  effects  of 
alcohol  on  flight  safety  (CED-78-58,  March  20, 
1978) ;  Jointly,  to  the  Committees  on  Gov- 
errunent  Operations,  and  Public  Works  and 
Transportation . 


REPORT  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BOLLING:  Joint  Economic  Commit- 
tee. Report  on  the  January  1978  Economic 
Report  of  the  President  (Rept.  No.  95-995). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on 
Small  Business.  Report  on  movie  ratings 
and  the  Independent  producer  (Rept.  No. 
95-996).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  Report  on  product  liability  In- 
surance (Rept.  No.  95-997).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
or  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  2852.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  exempt  certain 
agricultural  aircraft  from  the  aircraft  use 
tax,  to  provide  for  the  refund  of  the  gasoline 
tax  to  the  agricultural  aircraft  operator,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  95-998).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTED     BILLS     SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows : 

Mr.  NIX:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  9279.  A  bill  to  amend  title 
5,  United  States  Code  to  provide  for  reten- 
tion of  grade  and  pay  for  certain  employees, 
and  for  other  purposes  (Rept.  No.  95-994, 
Pt.  I).  Reported  and  referred  to  the  Com- 
mittee on  Appropriations  for  a  period  not 
to  exceed  15  legislative  days  with  Instruc- 
tions to  report  back  to  the  House  as  provided 
m  section  401(b)  of  Public  Law  93-344.  and 
ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

Mr.    BURKE    of    Massachusetts     (for 
himself.  Mr.  Ambro.  Mr.  Ammerman. 
Mr.  Cornell,  Mr.  Dent.  Mr.  Edwards 
of  California.  Mr.  Ertel,  Mr.  Lun- 
DiME.  Mr.  Macuire,  Mr.  McHuch,  Mr. 
NowAK,   Ms.    Oakar.    Mr.    Roe.    Mr. 
Walgken,  and  Mr.  Akaka)  : 
H.R.  11673.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  in 
the  costs  of  the  old-age,  survivors,  and  dis- 
ability Insurance  program  and  the  medicare 
program,    with    appropriate    reductions    In 
social    security    taxes    to    reflect   such   par- 


ticipation, and  with  a  substantial  Increase 
In  the  amount  of  an  Individual's  annual 
earnings  which  may  be  counted  for  benefit 
and  tax  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  DON  H.  CLAUSEN : 
H.R.  11674.  A  bill  to  defer  from  income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compen- 
sation plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COHEN   (for  himself  and  Mr. 
Breckinridge)  : 
H.R.  11675.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate  income  tax  rates;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  CUNNINGHAM  (for  himself,  Mr. 
Dicks,  Mr.  Miller  of  Ohio,  Mr.  Dun- 
can of  Tennessee,  Mr.  Grassley,  Mr. 
Young  of  Mls-'ouri,  Mr.  Dornan.  Mr. 
Baucus,  Mr.  Hyde,  and  Mr.  Sebel- 
lus)  : 
H.R.   11676.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  State 
and    local    government    retirement    systems 
from  taxation,  and  for  other  purposes:  to  the 
Committee  on  Wavs  and  Means. 

By   Mr.    DELANEY    (for    himself,    Mr. 
Moss.    Mr.    Staggers.    Mr.    Dingell. 
Mr.     Edwards     of     California.     Mr. 
Ottinger,  Mr.  Scheuer.  Mr.  Market. 
Mr.  Carney,  Mr.  Kostmayer,  Mr.  Roe, 
Mr.     BoNiOR.     Mr.     Zeferetti.     Mr. 
Simon.  Mr.  Eilberg.  Mr.  Biacci.  Mr. 
Flood,  Mr.  Solarz.  Mrs.  Meyner.  Mr. 
Nix,  Mr.  Fraser.  Mr.  Brown  of  Cal- 
ifornia. Mr.  Stokes,  Mr.  Cornell  and 
Mr.  Addabbo)  : 
H.R.    11677.   A  bin   to  amend   the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  repeal  the 
exemption   from   regulation   under  that   act 
for  hair  dyes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Ottinger)  : 
H.R.  11678.  A  bill  to  amend  the  Enerey  Pol- 
Icy  and  Conservation  Act  to  establish  the 
means  for  obtaining  both  short-range  and 
lone-ranee  comnrehenslve  enerev  nolicv 
analyses:  to  the  Committee  on  Interstate  and 
Foreign  Commerre. 

By    Mr.    HARRINGTON    (for    hlm.self. 
Mr.  Winn,  Mr.  Bonker.  Mr.  Pease. 
Mr.     Nix,     Mr.     Oilman,     and     Mr. 
Studds)  : 
H.R.    11679.    A    bill    to   authorize    supnle- 
mental  appronriatlons  for  fiscal   year   1978. 
and   to   authorl'^e    appropriations    for   fiscal 
year  1979,  for  the  Peace  Corps,  and  to  make 
certain  changes  !n  the  Peace  Corps  Act;   to 
the  Committee  on  International  Relations. 
By    Mr.    JOHNSON   of    Colorado    (for 
himself.  Mr.  Roncalio.  Mr.  Andrews 
of  North   Dakota.  Mr.  Eilberg.  Mr. 
Nolan,  Mr.  Evans  of  Colorado,  Mr. 
Madioan.   Mr.   Murphy   of   Pennsyl- 
vania. Mr.  Thone.  Mr.  Stangeland. 
and  Mr.  Symms)  : 
H.R.  11680.  A  bill  to  amend  title  23  of  the 
United  States  Code,  relating  to  hlehways.  to 
authorize  a  program  to  separate  rail-hlehway 
crosslnes  In  certain  Impacted  cases:   to  the 
Committee  on  Public  Works  and  Tran.sporta- 
tlon. 

By  Mr.  KEMP: 
H.R.   11681.  A  bill  to  .unend  the  Internal 
Revenue  Code  of   1954  witn   respect   to  the 
determination      of      whether      scholarships 
under  certain  employer-related  proerams  of 
private  foundations  will  be  treated  as  tax- 
able expenditures  under  section  4945  of  such 
code:  to  the  Committee  on  Wavs  and  Means. 
By  Mr.  LEOGETT : 
H.R.    11682.   A  bill   to  extend   the   service 
area  for  the  Sacramento  Valley  Canals.  Cen- 
tral ValleJo  project,  California,  and  for  other 


ptirposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.  LUJAN: 
H.R.  11683.  A  bill  to  provide  for  a  $300  pay- 
ment to  an  owner  of  a  pre-1968  motor 
vehicle  who  has  the  vehicle  scrapped;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  11684.  A  bill  to  compensate  certain 
persons  who  hold  invalid  patents  issued  er- 
roneously by  the  Department  of  the  Interior; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  NEAL   (for  himself,  Mr.  Hol- 
land and  Mr.  Mann)  : 
H.R.   11685.  A  bill  to  provide  that  funds 
projected  to  be  expended  for  a  new  program 
on  smoking  and  health,  announced  by  the 
Secretary  of  Health.  Education,  and  Welfare 
on   January    11.    1978.   be  redirected  for  re- 
search   on    any    potentially    harmful    prop- 
erties of  tobacco;   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  PRICE: 
H.R.  11686.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1979 
and  for  other  purposes:  to  the  Committee  on 
Armed  Services. 

By  Mr.   PRICE    (for   himself  and  Mr. 
Mitchell  of  New  York)  : 
H.R.  11687.  A  bin  to  amend  title  10.  United 
States  Code,  to  provide  more  efficient  dental 
care  for  the  personnel  of  the  Army  and  Air 
Force,  and  for  other  purposes;   to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  VANIK: 
H.R.    11688.   A   bill   to    amend   the   Tariff 
Schedules  of  the  United  States  in  order  to 
provide  for  the  duty-free  entry  of  dogs  and 
cats,   regardless   of   the   purposes  for   which 
the  animals  are  imported;  to  the  Committee 
on  Wavs  and  Means. 

By   Mr.   WALGREN    (for   himself,   Mr. 

"mottl,  Mr.  Murphy  of  Pennsylvania, 

Mr.     CORRADA,    Mr.    Kindness.     Mr. 

Beard  of  Tennessee.  Mr.  Guyer.  Mr. 

Gaydos,    Mr.    Rahall.    Mr.    Carney, 

Mr.  Quillen.  Mr.  Harrington,  and 

Mr.  Heftel)  : 

H  R.  11689.  A  bin  to  amend  title  23  of  the 

United   States  Code  relating  to  the  special 

bridge  replacement  program,  and  for  other 

purposes:  to  the  Committee  on  Public  Works 

and  Transportation. 

By  Mr.  ALEXANDER: 
H.R.  11690.  A  bill  to  bolster  farm  Income  by 
providing  emergency  assistance  for  producers 
of  wheat,  feed  grains,  upland  cotton,  and  soy- 
beans, and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture 

By  Mr  ARMSTRONG: 
HR.  11691.  A  bin  to  amend  the  Water  Re- 
.sources  Planning  Act  so  as  to  strengthen  and 
protect  the  rights  of  the  States  and  delineate 
congressional  authority  and  responsibility 
with  regard  to  national  water  resources  pol- 
icy: to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself  and  Mr.  Rinaldo)  : 
H.R.  11692.  A  bin  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age.  survivors,  and  dis- 
ability lns\irance  program  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  stich  participa- 
tion, and  with  a  substantial  increase  in  the 
amount  of  an  indivlduars  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.   Harkin.   Mr.   Stokes,   and   Ms. 
Spellman)  : 
H.R.  11693.  A  bill  to  authorize  funds  for 


7910 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1978 


the  Hubert  H.  Humphrey  Institute  of  Public 
Affairs;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mr.  Prisslsx)  : 
H.R.  11694.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1966  to  Increase 
the  availability  of  assistance  to  middle- 
Income  students  and  to  amend  section  1208 
of  such  act;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  FREMZEL: 
H.R.  11696.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able Federal  Income  tax  credit  for  educa- 
tional expenses;  to  the  Committee  on  Ways 
and  Means. 

By  Ms.  HOLTZMAN  (for  herself,  Mr. 
Hall,     Mr.     Richmond,     and     Mr. 

ROTBAL)  : 

H.R.  11696.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from 
admission  Into  and  to  deport  from  the 
United  States  all  aliens  who  persecuted 
others  on  the  basis  of  religion,  race,  or  na- 
tional origin  under  the  direction  of  the  Nazi 
government  of  Oermany;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KEMP  (for  himself,  Mr.  Bmc- 
BAM,  Mr.  Capttto,  Mr.  Dornan,  Mr. 
Evans   of   Georgia,   Mr.   Flood,   Mr. 
FXASxa,  Mr.  Frenzcl,  Mr.  Frey,  Mr. 
On.MAN.  Mrs.  Holt,  Mr.  Lent,  Mr. 
MorrxTT,    Mr.    Rtan,    Mr.    Charles 
Wilson  of  Texas,  and  Mr.  Winn)  : 
H.R.  11697.  A  bill  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  in 
observance  of  the  30th  anniversary  of  the 
founding  of  the  modern  State  of  Israel;  to 
the    Committee    on   Post   Office   and   Civil 
Service. 

By  Mr.  MARRIOTT: 
H.R.  11698.  A  bin  to  provide  grants  to 
States  for  the  restoration  of  abandoned 
uranium  mill  sites  and  to  require  the  Sec- 
retary of  Energy  to  restore  such  sites  If  the 
States  fall  to  do  so;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  PERKINS  (for  himself,  Mr.  Ford 
of  Michigan,  Mr.  Blouin,  Mr.  Simon, 
Mr.  Weiss,  Mr.  Heftel,  Mr.  Corrada, 
Mr.  KiLOEE,  and  Mr.  Miller  of  Cali- 
fornia) : 
H.R.   11699.  A  bill   to  amend,   revise   and 
consolidate  the  provisions  of  the  child  nutri- 
tion programs   authorized  by  the  National 
School  Lunch  Act,  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended,  and  for 
other  purposes;   to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  ROBERTS  (by  request) : 
H.R.  11700.  A  bin  to  designate  the  proposed 
new  Veterans'  Administration  hospital  In 
Columbia,  S.C,  as  the  "Wm.  Jennings  Bryan 
Dom  Veterans'  Hospital";  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  ROE  (for  himself,  Mr.  McFall, 
Mr.  Pexkins,  Mr.  Fascell,  Mr.  Sisk, 
Mr.  Thompson,  Mr.  Burke  of  Mas- 
sachusetts, Mr.  CORMAN,  Mr.  Rosen- 
thal, Mr.  Frascr.  Mr.  Murpht  of  New 
York,  Mr.  Fatten,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Hanlbt, 
Mr.  EiLBXRG,  Mr.  Oatdos,  Mrs.  Chu- 
HOLM,  Mr.  Lent,  Mr.  Moaklet,  Mr. 
Studds,   Mr.   Hughes,   Mr.   Market. 
Mr.  Akaka,  Mr.  Murpht  of  Penn- 
sylvania, and  Mr.  Corrada)  : 
H.R.  11701.  A  bill  to  Increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ROGERS  (by  request) : 
HJt.  11702.  A  bill  to  revise  and  extend  the 
provisions  of  title  XIII  of  the  Public  Health 
Service  Act  relating  to  health  maintenance 


organizations;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  SEIBERLING: 
H.R.  11703.  A  bill  to  amend  title  6  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  UDALL: 
H.R.   11704.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  Improve 
the  nuclear  siting  and  licensing  process,  and 
for  other  purposes;    to  the  Committee  on 
Interior  and  Insular  Affairs. 
[Omitted  from  the  Record  of  Mar.  20,  197S\ 
By  Mr.  REUSS  (for  himself,  Mr.  Bal- 
Dus,    Mr.    AspiN,    Mr.    Steiger,    Mr. 
Zablocki,  Mr.  Kastenmeier,  and  Mr. 
Hasten)  : 
H.J.  Res.  SOS.  Joint  resolution  to  authorize 
and  requen  the  President  to  Issue  a  proc- 
lamation   designating    April     18.     1978.    as 
"Education  Day,  U.S.A.";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

[Introduced  Mar.  21, 1978] 
By  Mr.  BBADEMAS: 
H.J.  Res.  806.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation   designating    April    18,    1978.    as 
"Education  Day,  U.S.A.";   to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  DEL  CLAWSON: 
H.J.  Res.  807.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms  for 
Members  of  the  House  of  Representatives; 
to  the  Committee  on  the  Judiciary. 
By  Ms.  KEYS: 
H.J.  Res.  808.  Joint  resolution  to  provide 
for   the   designation   of  the   first   Friday  of 
March  of  each  year  as  "Teacher  Day.  U.S.A."; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PISH  (for  himself,  Mr.  Rosen- 
thal,   Mr.    SoLARZ.    Mr.    Derwinski. 
Mr.  Lagomarsino,  Mr.  Scheuer,  Mr. 
Waxman,  Mr.  Krebs.  Mr.  Moore.  Mr. 
Kindness.     Mr.     Whitehurst,     Mr. 
LOTT,   Mr.   EiLBERG,   Mr.   Weiss.   Mr. 
Brodheao,  Mr.  McDonald,  Mr.  Bao- 
ham.    Mr.    Walker.    Mr.    Sisk,    Mr. 
Lederer,     Mr.     Van     Deerlin.     Mr. 
Luken,  Ms.   Hclt.   and  Mr.   Lent)  : 
H.   Con.   Res.   541.   Concurrent   resolution 
expressing   the  sense   of   the   Congress   that 
the   President   should   direct   the   U.S.   Am- 
bassador to   the   United   Nations  to  offer   a 
resolution   In   the   General   Assembly    which 
would    remove    the   observer   status   of    the 
Palestine    Liberation    Organization;    to    the 
Committee  on  International  Relations. 

By  Ms.  OAKAR  (for  herself.  Mr.  Zefer- 
ETTi,  Mr.  Beard  of  Rhode  Island,  Mr. 
Johnson  of  California.  Mr.  Michael 
O.    Myers,    Mr.    Kildee,    Mr.    Dent, 
and  Mr.  Heftel)  : 
H.   Con.    Res.   542.   Concurrent   resolution 
to  disapprove  the  determination  of  the  Presi- 
dent denying  Import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  Industry  manufactur- 
ing  metal   fasteners;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  UDALL   (for  himself,  Mr.  Fo- 
ley. Mr.  Johnson  of  Colorado.  Mr. 
Skubitz.  Mr.  Weaver.  Mr.  Roncalio. 
and  Mr.  Wampler)  : 
H.   Con.   Res.   543.    Concurrent   resolution 
relating  to  reviews  of  federally  owned  road- 
less   areas:    jointly,    to    the    Committees    on 
Agriculture,  and  Interior  and  Insular  Affairs. 
By    Mr.     HARRIS     (for     himself.     Mr. 
Bingham,  Mr.  Phillip  Burton.  Mr. 
Downey.    Mr.    Edgar.    Mr.    Gibbons. 
Mr.  Kastenmeier,  Mr.  LaFalce.  Mr. 
Lundine.    Mr.    Moffett.    Mr.    Price, 
Mr.     Seiberling,     Mr.     Simon.     Mr. 
Stark.      Mr.      Whalen,      and      Mr. 
Wirth)  : 
H.    Res.    1097.    Resolution    to    amend    the 
Rules   of   the   House   of   Representatives   to 


restrict  provisions  of  and  amendments  to 
appropriation  bills;  to  the  Committee  on 
Rules. 

By    Mr.    FASCELL    (for    himself,    Mr. 
Butler,  Mr.  McCloskey,  Mr.  Ryan, 
Mr.  Reuss,  Mr.  Winn,  Mr.  Lehman, 
and  Mrs.  Burke  of  California)  : 
H.    Res.    1098.   Resolution   to   amend   the 
Rules   of   the   House   of   Representatives  to 
restrict   amendments   to   general   appropria- 
tion    bills,     to     restrict     consideration    of 
supplemental    appropriation    bills,    and    to 
prohibit  consideration  in  the  House  of  con- 
tinuing  resolutions;    to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

338.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 
relations  with  the  Republic  of  China;  to  the 
Committee  on  International  Relations. 

339.  Also,  memorial  of  the  Legislature  of 
the  State  of  Indiana,  relative  to  permitting 
the  continued  collection  of  tolls  on  the 
Indiana  Toll  Road;  to  the  Committee  on 
Public  Works  and  Transp)ortatlon. 

340.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wyoming,  relative  to  support  of 
agriculture;  to  the  Committee  on  Agricul- 
ture. 

341.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wyoming,  relative  to  land  ac- 
quisitions by  the  National  Park  Service;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

342.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wyoming,  ratifying  an  amend- 
ment to  the  Constitution  of  the  United 
States  proposed  on  September  25,  1789,  to 
require  an  intervening  election  of  Repre- 
sentatives before  any  Increase  In  compensa- 
tion accrues  to  Senators  and  Representatives; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ASPIN: 
H.R.  11705.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Joseph  S.  Fok;  to  the  Committee  on  the 
Judiciary. 

ByMr.  KOSTMAYER: 
H.R.  11706.  A  Mil  for  the  relief  of  Prank 
Clccarone;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LUJAN: 
H.R.  11707.  A  bill  for  the  relief  of  the  heirs 
of  Demetrlo  Madrid;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  PATTISON  of  New  York: 
H.R.  11708.  A  bUl  for  the  relief  of  Alexan- 
der J.   Paladin;    to   the   Committee  on   the 
Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

418.  By  Mr.  HOLLENBECK:  Petition  of  the 
mayor  and  council  of  the  borough  of  Bergen- 
field.  N.J.,  relative  to  ConRall;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

419.  By  the  SPEAKER:  Petition  of  board 
of  aldermen.  SomervlUe.  Mass.,  relative  to  the 
abortion  Issue:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

420.  Also  petition  of  the  city  council, 
Philadelphia.  Pa.,  relative  to  living  standards 
In  public  housing  projects:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 


March  21,  1978 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  proposed 
amendments  were  submitted  as  follows: 

H.R.  11315 
ByMr.  PRESSLER: 
Amend  page  2,  after  line  5,  by  Inserting: 
"(5)  the  term  "Incumbent"  means  anyone 
who  Is  occupying  the  office  of  Representative 
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In,  or  Delegate  or  Resident  Commissioner  to, 
the  Congress. 

(6)  the  term  "challenger"  means  a  candi- 
date who  is  eligible  under  section  502  for 
payments  under  section  604  who  is  not  an 
Incumbent. 

Amend  page  3.  line  10,  by  inserting  after 
"$1,000"  the  phrase  "for  an  incumbent  or 
$1,200  for  a  challenger." 
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Amend  page  4,  line  22,  Insert  after  "$1,000" 
the  phrase  "for  an  Inctmibent  or  $1,200  for  a 
challenger." 

Amend  page  4,  line  24.  Insert  after  "$10,000" 
the  phrase  "for  an  Incumbent  or  $12,000  for 
a  challenger." 

Amend  page  5,  line  9.  after  "$10,000"  the 
phrase  "for  an  Incumbent  or  $12,000  for  a 
chaUenger." 
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REPRESENTATIVE  STRATTON  AC- 
CURATELY QUESTIONS  US 
DEFENSE  ACTIONS.  POLICIES, 
AND  TRENDS 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  21,  1978 

•  Mr.  WON  PAT.  Mr.  Speaker,  there  is 
widespread  concern  and  disquiet  within 
our  own  Nation  and  through  much  of  the 
world  about  the  apparent  lack  of  direc- 
tion or  decisiveness  in  U.S.  defense  poli- 
cies. 

At  home  there  is  a  growing  perception 
that  U.S.  military  forces  have  been  con- 
sistently whittled  away  in  recent  years  to 
the  point  where  we  no  longer  are  capa- 
ble of  deterring  an  aggressor  from  at- 
tacking or  successfully  defending  our- 
selves if  necessary. 

Overseas,  because  of  numerous  inter- 
nal and  international  decisions  and  poli- 
cies we  are  perceived  as  having  lost  our 
national  will  to  face  up  to  difficult  situ- 
ations and  are  a  "paper  tiger"  nation, 
an  uncertain  ally  and  an  "easy"  adver- 
sary. 

It  is  ironic  that  in  recent  years  it  has 
been  previous  administrations  advocat- 
ing greater  U.S.  military  strength  and 
growth,  in  opposition  to  contrary  atti- 
tudes by  Congress  and  the  general  pub- 
lic, whereas  polls  now  indicate  a  major- 
ity of  Americans  believe  we  should  have 
a  stronger  defense  capability  and  Con- 
gress, in  general  agrees,  while  it  is  the 
administration  urging  further  diminu- 
tions. 

Congressman  SAinniL  Stratton,  our 
distinguished  colleague  from  New  York, 
a  leading  member  of  the  House  Armed 
Services  Committee  and  an  authority 
on  our  national  defense,  detailed  this 
alarming  situation  yesterday  when  he 
was  honored  by  the  Washington  Chap- 
ter of  the  American  Defense  Prepared- 
ness Association. 

His  observations  and  conclusions  were 
particularly  cogent  and  I  submit  them 
for  the  Record  for  the  benefit  of  all  our 
colleagues : 

Some  Plusses  and  Some  Minuses  on 
American  Defense 
The  story  is  told  of  Winston  Churchill  that 
one  evening  as  he  was  sampling  the  dessert 
course  at  a  banquet,  he  summoned  the  waiter 
to  his  table.  "Walter",  he  said,  "take  this 
pudding  away;  I  don't  like  it;  It  has  no 
theme." 

Today  the  same   thing  might  be  said  of 
America's  overall  defense  posture.  It  has  no 


theme — no  clear,  unambiguous  theme  of 
where  exactly  we  want  to  go,  and  what  pre- 
cisely are  our  intentions.  The  Executive 
Branch  comes  up  with  various  statements 
and  also  various  actions.  But  there  is  con- 
siderable confusion  as  to  Just  what  they  all 
add  up  to,  because  more  often  than  not.  the 
words  contradict  the  action,  or  vice  versa,  as 
in  the  case  of  our  troop  withdrawal  from 
Korea  while  we  loudly  proclaim  with  increas- 
ing shrillness,  our  "commitment"  to  defend 
not  only  Korea  but  our  other  Asian  allies  as 
well. 

Meanwhile  Congress,  or  at  least  some  por- 
tions of  it,  has  undertaken  to  challenge  the 
Executive  Branch,  as  on  the  B-1,  for  example, 
sometimes  successfully,  sometimes  not.  You 
can  hardly  blame  foreign  governments  for  be- 
ing at  a  loss  to  know  Just  who  speaks  for 
America  on  defense,  and  Just  what  our  na- 
tional policy  really  is. 

The  record  over  the  past  year  h*s  been  a 
"mixed  bag" — no  clear-cut  theme  or  direc- 
tion, Just  a  collection  of  minuses  and  plusses. 
You're  already  familiar.  I'm  sure,  with  most 
of  them,  but  let  me  Just  run  through  a  few 
to  refresh  your  memory,  first  the  minuses — 
which  do  Indeed  seem  to  outnumber  the 
plusses : 

Item:  The  plan  to  withdraw  from  Korea, 
a  Presidential  decision  made  without  any 
prior  military  consultation  or  staffing,  and 
at  sharp  variance  with  what  the  Joint  Chiefs 
recommended  as  their  preferred  alternative. 
We  have  only  40,000  American  troops  In 
Korea  today,  compared  to  nearly  300.000  in 
NATO,  and  both  areas  are  stable  and  rela- 
tively calm.  Yet  we  are  proposing  to  with- 
draw this  comparatively  meager  force  from 
Korea  while  we  pledge  still  further  troops 
and  still  greater  expenditures  to  NATO.  Is 
one  area  less  dangerous  than  the  other?  Is 
one  area  more  important  to  Americans  than 
the  other? 

Item:  With  grudging  concurrence  from 
Congress,  the  President  has  finally  succeeded 
In  burying  the  B-l  bomber,  America's  newest 
and  latest  technology  candidate  for  the  tradi- 
tional manned  bomber  leg  of  our  nuclear 
triad— note  I  said  the  manned  bomber  leg, 
not  the  air-breathing  leg! 

Yet  this  action  was  taken  at  the  very  time 
the  Defense  Department's  top  research  and 
development  official  was  extolling  Americas 
superior  military  technology  as  the  best  and 
surest  way  to  offset  Soviet  superiority  in  both 
size  and  number. 

Item:  Funds  have  been  eliminated  from 
the  budget  for  deployment  of  the  MX  mobile 
missile,  although  the  Pentagon  readily  ad- 
mits that  our  existing  Mlnuteman  ICBM 
force  is  :ikely  to  become  vulnerable  to  Soviet 
attack  In  the  early  I980's;  and  even  though 
an  early  start  on  deployment  options  would 
be  one  of  the  best  ways  of  hedging  against  a 
Soviet  capability  that  could  come  even  sooner 
than  we  anticipate. 

Item:  Funds  were  deleted  from  the  1978 
defense  budget  for  a  fourth  nuclear  carrier, 
and  none  were  Included  In  the  1979  budget 
for  any  carrier,  nuclear  or  non-nuclear.  Yet 
everybody  knows  that  the  only  real  margin 


of  superiority  which  the  U.S.  Navy  has  over 
the  Soviet  Navy  lies  in  its  carriers,  especially 
those  unconstrained  by  the  speed  and  refuel 
limitations  imposed  by  conventional  power 
systems.  So  once  again  we  have  deliberately 
and  unilaterally  renounced  the  very  Ameri- 
can defense  technology  on  which  we  pretend 
to  pride  ourselves. 

Item:  Experts  have  long  agreed  that  if  the 
U.S.  Is  not  to  slip  behind  the  Soviets  in 
military  power,  the  Defense  budget  must  be 
increased  by  at  least  2  percent  a  year,  dis- 
counting inflation.  Last  year's  appropriations, 
once  they  had  been  pared  down  in  the  con- 
gressional process,  added  up  to  no  increase 
at  all. 

Yet  this  year's  budget  is  only  a  bare  2  per- 
cent over  last  year's  appropriation  level,  and 
that  leaves  nothing  at  all  for  the  usual 
congressional  cuts. 

Item:  Allegedly  In  the  Interests  of  stand- 
ardizing NATO  weapons,  DOD  Is  pushing 
strongly  for  putting  a  new  German  120mm 
gun  on  Its  XM-1  main  battle  tank,  at  the 
risk  of  a  substantial  boost  In  the  XM-1  pro- 
gram costs  and  possibly  still  further  delay  In 
Its  Initial  operating  capability. 

As  one — of  course,  unidentified — Pentagon 
official  commented  wryly  the  other  day.  If 
this  120mm  gun  had  been  built  In  Ethiopia 
we  wouldn't  have  given  It  a  second  look.  But 
the  crowning  irony  is  the  105mm  tank  gun 
which  is  presently  in  use  on  our  M-60  tank 
is  now  the  standard  in  NATO,  and  a  120mm 
gun  could  not  possibly  become  the  standard 
until  1990. 

Item:  The  Executive  Branch  Is  still  push- 
ing hard  for  a  SALT  II  treaty  In  which  parity 
Is  figured  only  in  numbers,  rather  than  in 
the  vastly  more  Important  categories  of  yield 
and  throw  weight.  And  It  does  this  even 
though  a  treaty  negotiated  simply  on  the 
basis  of  numbers  Vladivostok  or  otherwise — 
would  freeze  America  permanently  Into  nu- 
clear   Inierlorlty   to   the   Soviets. 

Item:  Steps  are  underway  within  the  Pen- 
tagon to  "reorganize"  the  Department  of 
Defense  in  such  a  way  as  to  push  the  Joint 
Chiefs  of  Staff  and  the  uniformed  personnel 
still  further  from  the  center  of  the  defense 
decision-making  process.  And  this  operation 
Is  underway  even  though  Congress  long  ago 
designated  the  Joint  Chiefs  as  the  "princi- 
pal" military  advisors — with  direct  access  at 
any  time — both  to  the  President  and  to  the 
Secretary  of  Defense;  and  even  though  one 
would  assume  that  in  military  matters,  no 
less  than  In  economic  or  consumer  affairs, 
policy  cannot  safely  be  made  without  some 
occasional  reference  at  least  to  expert  pro- 
fessional advice. 

So  much  for  the  minuses.  What  about  the 
plusses?  Well  there  are  fewer  of  them,  it 
turns  out: 

Item:  Surprisingly,  there  are  signs  that 
Congress  this  year,  in  spite  of  ite  consistent 
past  practices,  may  be  prepared  to  Increase 
the  Administration's  defense  budget  rather 
than  cutting  it.  Already  the  House  Armed 
Services  Committee  has  voted  tentatively  to 
add  about  $2  billion  to  the  total.  Including 
full  funding  for  another  Nlmltz  class  nu- 
clear carrier  and  one  nuclear  powered  cruiser. 
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Item:  In  spite  of  announced  intention  to 
hold  down  arms  sales  abroad,  even  to  U.S. 
friends  and  allies— and  sell  them  wheat  In- 
stead— these  sales  have  actually  Increased 
In  the  past  year — adding  not  only  to  our 
own  security  in  such  vital  areas  as  Iran  and 
the  Middle  East,  but  also  helping  to  win  back 
some  of  those  precious  petro  dollars,  and 
also  easing  the  unit  produclon  cost  of  some 
of  America's  first  line  aircraft,  likewise  a 
consideration  not  exactly  to  be  sneezed  at. 
Item:  While  many  of  its  details  are  still 
classified  or  closely  held,  the  general  format 
of  the  proposed  new  SALT  treaty  has  already 
been  subjected  to  searching  scrutiny  in 
Congress  and  the  press,  with  the  observa- 
tion being  made  that  when  it  comes  to  de- 
fense matters,  the  opposition  to  the  Panama 
Canal  treaties  is  Just  a  warm  up  bout  for 
the  main  event  against  an  unacceptable 
SALT  II  treaty. 

Item:  Two  highly  respected  members  of 
the  Senate,  Senators  John  Glenn  and  the 
late  Senator  Hubert  Humphrey,  Joined 
earlier  this  year  in  co-authoring  a  report 
highly  critical  of  the  Administration's  de- 
cision to  withdraw  ground  troops  from  Ko- 
rea. As  one  might  expect,  it  has  gotten  no 
front  page  coverage  in  any  newspaper. 

Item:  The  U.S.  Senate  did  succeed  In 
adding  to  the  first  Panama  Canal  treaty 
two  provisions  Insuring  to  the  U.S.  not  only 
the  right  to  use  military  force  to  keep  the 
canal  open,  but  also  the  right  to  negotiate 
a  least  for  a  Panamanian  base  for  those 
troops  rather  than  one  thousand  miles  away 
from  the  canal.  Not  a  major  victory,  to  be 
sure,  but  at  least  a  small  step  in  the  right 
direction.  When  it  comes  to  deterrence,  af- 
ter all,  it's  always  best  to  be  on  the  spot, 
not  thousands  of  miles  away — whether  it's 
Panama,  Europe,  or  South  Korea. 

So  there  you  have  it,  a  kind  of  rough 
balance  sheet  on  Just  where  this  country 
stands  today  In  defense,  taking  Into  account 
not  only  our  real  military  posture  but  also 
our  perceived  military  posture. 

General  Maxwell  Taylor,  Army  Chief  of 
Staff  under  President  Eisenhower,  quit  his 
Job  before  his  term  was  up  and  wrote  a 
book  of  protest  entitled,  "The  Uncertain 
Trumpet".  The  title  comes  from  a  quota- 
tion from  the  New  Testament:  "For  If  the 
trumpet  gives  an  uncertain  sound,  who 
shall  prepare  himself  to  the  battle?"  Surely 
the  mixed  bag  compendium  I  have  listed 
above  gives  off  "an  uncertain  sound"  if 
General  Taylor  and  I  ever  heard  one.  And 
If  the  New  Testament  is  right,  we  are  in 
bad  shape. 

Yet  perhaps  help  Is  now  suddenly  at 
hand  from  an  unexpected  quarter.  Last 
Friday  President  Carter  delivered  a  major 
defense  address  on  the  campus  of  Wake 
Forest  College  in  North  Carolina.  In  that 
address  the  President  made  several  state- 
ments with  which  this  audience  would  en- 
thusiastically agree,  for  example: 

"Discounting  inflation,  since  1960  Soviet 
military  spending  has  doubled,  rising 
steadily  by  3  to  4  percent  every  year,  while 
our  military  budget  is  actually  lower  than 
It  was  in  1960." 

"We  will  not  allow  any  other  nation  to 
gain  military  superiority  over  us." 

". . .  even  as  we  search  for  agreement  on 
arms  control,  we  will  modernize  our  strategic 
systems  and  revitalize  our  conventional 
forces.  We  shall  implement  our  policy  ...  by 
maintaining  and  developing  forces  to  coun- 
ter any  threats  to  our  allies  and  our  vital 
Interest  in  Asia,  the  Middle  East,  and  other 
regions  of  the  world." 

"Our  strategic  forces  must  be — and  must 
be  known  to  be — a  match  for  the  capabilities 
of  the  Soviets.  They  must  never  be  able  to 
use  their  nuclear  forces  to  threaten,  coerce, 
or  blackmail  us  or  our  friends." 
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Just  what  does  this  surprisingly  "tough- 
speech  mean?  Does  it  actually  signal  a  new, 
harder  line  in  the  Carter  Administration  on 
defense  matters,  one  that  will  give  a  clearer 
and  more  certain  signal  not  only  to  our  al- 
lies but  also  to  our  potential  enemies?  Or  is 
this  Just  another  temporary  swing  to  the 
right  soon  to  be  followed  by  another  com- 
pensating swing  to  the  left?  Senator  Jake 
Gam  of  Utah  was  quoted  as  saying,  "I  like 
the  speech.  I  agree  with  It,  but  I  don't  be- 
lieve it." 

This  may.  however,  be  too  quick  and  too 
glib  a  reaction.  Those  of  us  who  do  favor  a 
strong  defense  ought  not  to  turn  lightly 
aside  the  possibility  of  a  formidable  new 
ally  In  our  struggle,  and  even  a  new  day 
dawning  ahead. 

After  all,  the  papers  have  recently  been 
filled  with  accounts  of  a  kind  of  struggle 
under  way  here  in  Washington  for  the  Presi- 
dent's mind  on  such  questions— with  Secre- 
tary Vance  pressing  for  still  more  diplomatic 
negotiations  and  still  more  treaties,  while  Na- 
tional Security  Advisor  Brzezlnskl,  alarmed 
at  the  threatening  implications  of  the  re- 
cent Soviet  and  Cuban  operations  in  the 
Horn  of  Africa,  has  been  pressing  for  a 
harder  defense  policy,  bluntly  stated,  to 
counter  such  expansionist  activities.  Even 
the  Defense  Department,  we  learned  on  Sun- 
day, wants  to  delay  Secretary  Vance's  rush 
for  a  new  treaty  banning  killer  satellites,  at 
least  until  we  have  gotten  one  of  our  own  so 
we  have  something  to  ban! 

Of  course  no  one  knows  for  sure  what 
precipitated  this  Friday  speech.  It  is  possible 
that  these  developments  in  Africa  have  in- 
deed had  their  Impact  and  that  the  Presi- 
dent has  come  to  realize  the  urgency  of  mov- 
ing more  forcefully  and  unambiguously  to 
strengthen  Soviet  perceptions  of  our  deter- 
rent stance  and  of  our  tougher  Intentions. 
On  the  other  hand.  It  could  of  course  be  only 
more  brave  rhetoric,  unsupported  by  corre- 
spondingly tough  actions.  Only  time  will  tell. 
But  at  least  we  can  hope. 

Regardless  of  which  way  It  turns  out  those 
of  us.  In  Congress  and  outside,  who  do  be- 
lieve sincerely  In  the  need  for  a  strong  de- 
fense will  continue  to  work: 

To  support  countries  seeking  to  resist  or 
to  throw  off  Marxist  control: 

To  seek  ratification  of  only  a  SALT  treaty 
that  will  promote  an  equality  between  our- 
selves and  the  Soviets  In  destructive  power, 
not  In  numbers  alone; 

To  see  that  the  budpet  r^^malns  big  enough 
to  provide  for  adequate  growth; 

And  to  keep  our  uniformed  professionals 
in  a  position  to  have  their  views  fullv  heard 
out  by  the  top  civilian  officials  before  the 
military  decision  is  made  rather  than  after. 
In  all  these  objectives  we  continue  to  hope 
we  can  win  Presidential  support.  It  will  make 
our  job  a  whole  lot  easier  But  we  will  con- 
tinue to  fight  in  any  case. 

Yet  one  thing  Is  absolutely  certain:  If  the 
President  does  Indeea  see  the  need  for  a 
.•>harp  change  In  defense  policy  and  Is  willing 
to  take  the  lead  on  these  matters  he  can 
clearly  carry  the  Congress  with  him.  There  Is 
not  a  single  bit  of  doubt  on  that  score. 

If  that  should  happen,  then  we  will  have 
truly  moved  Into  a  new  era.  The  country  will 
be  better  for  It.  and  at  long  last  our  defense 
posture  win  have  a  theme,  a  clear  and  un- 
ambiguous theme.  The  trumpet  will  then 
give  off  a  clear  and  a  certain  sound,  and  we 
shall  be  strong  and  ready— not  because  we 
want  war.  not  because  we  want  to  sell  our 
products  and  increa.se  our  profits — but.  In 
spite  of  all  our  up  and  down  of  recent  years, 
becau.se  a  strong,  confident,  positive  Infiu- 
entlal  America  Is  still  the  surest  deterrent  to 
war  and  the  surest  guarantee  of  a  just  and 
lasting  peace,  for  ourselves  and  for  all 
nations. 9 
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OVER  THE  CAPITOL  HILL 


HON.  DEL  CLAWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1978 
•  Mr.  DEL  CLAWSON.  Mr.  Speaker, 
the  Daily  Southeast  News,  published  in 
Downey,  Calif.,  contained  a  column  on 
February  9,  the  Lighter  Side,  by  Dick 
West.  Because  it  treats  a  subject  of  par- 
ticular interest  and  concern  to  all  my 
colleagues,  not  only  those  of  us  who  are 
"dropping  out"  and  because  I  believe  it 
is  relevant  to  legislation  I  am  introduc- 
ing today,  the  column  entitled  "Over 
the  Capitol  Hill"  is  included  at  this  point 
in  the  Record: 

The  Lighter  Side— Over  the  Capitol  Hill 
(By  Dick  West) 
Washington.— Thus  far,  barely  into  Feb- 
ruary, 40  members  of  the  95th  Congress  have 
announced  they  will  not  seek  re-election 
this  year. 

If  the  present  rate  continues,  the  dropout 
total  win  reach  a  new  high,  breaking  the  rec- 
ord of  retirements  two  years  ago. 

Some  lawgivers  are  stepping  down  for 
reasons  of  age  or  health,  and  some  are  seek- 
ing other  offices.  But  most  are  quitting  be- 
cause they  are  frustrated,  disenchanted, 
overworked  or  simply  fed  up  with  the  whole 
thing. 

Indeed,  the  percentage  of  members  of  Con- 
gress who  fall  to  seek  re-election  may  now 
have  surpassed  the  percentage  of  members 
of  the  armed  forces  who  decline  to  re-enllst. 
The  problems  created  by  such  a  rapid 
turnover  can  hardly  be  underestimated.  For 
one  thing.  It  takes  a  lot  of  money  to  train  a 
rookie  congressman  Unless  they  stick 
around  at  le.ist  long  enough  to  become  a 
subcommittee  chairman,  the  Investment  Is 
largely  lost. 

Bevond  that  Is  the  long-range  question 
of  whether  the  United  States  should  con- 
tinue to  rely  on  an  all-volunteer  Congress, 
or  whether  we  eventually  may  need  to  resort 
of  some  type  of  standby  draft. 

Compulsory  congressional  service  is,  of 
course,  repugnant  to  our  tradition  of  In- 
dividual self-determination.  But  perhaps 
even  more  undesirable  Is  the  prospect  of 
filling  the  legislative  ranks  with  mercenaries 
who  are  lacking  in  partisanship,  thirst  for 
power,  political  fanaticism  and  other  con- 
ventional motivations. 

While  political  drafts  are  nothing  new, 
most  have  been  spontaneous  aberrations 
brought  about  by  deadlocked  conventions 
or  shortages  of  smoke-filled  rooms.  The  con- 
cept of  an  organized  draft  on  a  permanent 
basis  Is  something  quite  different. 

A  congressional  conscription  system 
presumably  would  work  something  like  this: 
Upon  reaching  the  age  of  25.  which  Is  the 
constitutional  minimum  for  service  in  the 
House  of  Representatives,  each  citizen  would 
register  and  be  classified  according  to  party 
affiliation,  bigotries,  conflicts  of  Interest  and 
so  on. 

The  categorv  1-R,  for  example,  would  be 
assigned  to  right  wing  Repiibllcans;  liberal 
Democrats  would  be  classlfled  1-D,  and  eo 
forth. 

Quotas  would  vary  according  to  the  num- 
ber of  voluntary  candidates  In  each  con- 
gressional district. 

And    what    of    draft-dodgers?    Might    not 

some    reople    fake    non-poIltlcal    beliefs    or 

toln  third  nartv  movements  to  avoid  being 

Inducted  liito  Congress? 

The    possibility    does    exist    unless    some 
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alternatives  provided.  I  would  favor  giving 
conscientious  objectors  the  option  of  serv- 
ing for  two  years  as  unpaid  lobbyists. 

Otherwise,   I  fear   we   would  see   a  mass 
migration  to  Canada. « 


PREFERENTIAL  TREATMENT  IN 
THE  TAX  SYSTEM 


HON.  DON  BONKER 

OF    WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  why  is  it 
that  our  tax  system  is  inherently  unfair? 
Ten  years  ago,  when  I  had  no  depend- 
ents to  claim,  it  was  discriminatory  to 
unmarried  citizens.  Now  it  is  married 
couples  who  are  penalized,  as  a  promi- 
nent editor  in  my  district  discovered 
when  he  entered  the  nuptial  ranks  re- 
cently. "Traditional"  marriages,  as  he 
points  out,  are  given  preferential  tax 
treatment  while  working  spouses  must 
pay  a  higher  amount. 

Mr.  David  Workman's  letter  to  the 
President  and  myself  is  partially  in  jest, 
but  it  carries  a  profound  truth  and  valid 
criticism  of  our  taxing  policies.  Actu- 
ally, it  makes  a  good  case  for  offering 
preferential  treatment  for  working 
couples  because,  first,  both  are  making  a 
contribution  to  our  economy  and  free 
enterprise  system ;  second,  not  living  off 
welfare  or  food  stamps  or  unemploy- 
ment; and  third,  not  living  in  sin. 

Mr.  Speaker,  I  include  Mr.  Workman's 
letter  in  the  Record  for  the  benefit  of 
my  colleagues,  especially  those  who  serve 
on  the  House  Ways  and  Means  Com- 
mittee: 

With  My  Boots  On 
(By  Dave  Workman) 
President  Jimmy  Carter, 
Congressman  Don  Bonker. 

Dear  Jimmy  and  Don:  (I  can  call  you  that, 
can't  I?) 

I've  got  this  little  problem  with  my  taxes. 
As  Don  knows,  I  got  married  last  October. 
Were  happy,  and  besides.  It  seemed  like  the 
right  thing  to  do. 

But,  because  we  got  married,  now  that  tax 
time  has  rolled  around.  It  appears  that  the 
government  wants  to  br'ng  the  honeymoon 
to  an  abrupt  end.  We've  found  that  It  would 
have  been  to  our  advantage  to  have  remain- 
ed single  and  simply  set  up  housekeeping 
together.  Wed  still  be  together,  and  we 
would  have  the  added  "plus"  of  getting  a 
break  on  our  Income  taxes. 

Under  the  tax  laws,  only  the  "traditional" 
marriage— where  the  husband  works  and  the 
wife  stays  at  home— Is  given  what  one  might 
call  "preferential  tax  treatment." 

Unfortunately,  as  with  most  young  cou- 
ples, we've  found  that,  thanks  to  Inflation, 
the  cost  of  living,  property  taxes  and  costs 
ad  Infinitum,  we  are  In  a  position  that  dic- 
tates we  either  both  work  or  both  starve. 
Therefore,  we  only  qualify  for  a  standard 
deduction  of  $3,200  while  single  working 
people  living  together  qualify  for  deduct- 
ions of  $2,200  apiece,  or  a  total  deduction 
of  $4,400.  Now,  Is  that  fair? 

Instead  of  being  penalized  for  entering 
wedlock,  married  couples  should  get  the 
"preferential  treatment"  because  we  are: 
1)  both  making  our  contribution  to  the 
economy  and  free  enterprise  system;  2)  not 
living  off  welfare  or  food  stamps  or  unem- 
ployment; and  3)  not  living  In  sin. 

I  don't  criticize  without  offering  alterna- 
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tlves.  I  propose  the  tax  laws  should  be 
changed  to  allow  working  spouses  the  same 
deductions  as  working  unmarrieds  who  live 
together— $2,200  apiece,  or  $1,400.  I  further 
propose  greater  increases  In  deductions  for 
dependents  in  families  where  In  only  one 
spouse  works.  In  the  case  of  singles  living 
together,  they  should  receive  the  lesser 
standard  deduction  for  themselves  and  their 
"dependents,"  regardless  of  how  many  such 
dependents  there  are. 

One  might  respond  with  the  simple  sug- 
gestion to  Itemize  deductions.  After  looking 
over  all  the  legal  deductions  to  which  we  are 
entitled,  we  found,  sadly,  that  they  did  not 
amount  to  a  sum  greater  than  the  $3,200 
standard  deduction. 

This  Is  yet  another  reason  why  marrleds 
should  receive  the  same  benefits  as  unmar- 
rieds; we  now  must  pay  a  higher  tax  rate 
than  singles,  yet  we  must  also  absorb  the 
cost  of  property  taxes,  sales  taxes  and  more, 
while  singles  (who  most  likely  rent)  qualify 
for  higher  standard  deductions  to  offset  these 
costs.  Even  if  single  couples  do  purchase 
property  and  pay  property  taxes  and  such, 
they  still  are  allowed  $1 ,200  more  in  standard 
deductions  than  the  married  couple. 

I  could  continue,  but  I  think  I've  made  my 
point. 

Well,  Don  and  Jimmy  (I  think  I  can  call 
you  that,  now  that  we've  talked) ,  I  hope  you 
guys  get  on  the  ball  and  do  something  to 
change  this  situation.  Feel  free  to  contact 
me,  anytime.  Drop  by  the  house  and  meet 
the  wife:  she's  a  great  cook.  But  remember, 
we  want  action,  not  Just  talk. 

We  will  be  forever  thankful. 

Dave  Workman.* 


ENCOURAGING  ELIGIBLE 
RESIDENTS  TO  VOTE 


HON.  GOODLOE  E.  BYRON 

of    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

©  Mr.  BYRON.  Mr.  Speaker,  the  Mason- 
Dixon  Council  of  Boy  Scouts  has  recently 
approved  and  will  be  implementing  an 
imnortant  civic  program  to  instill  the 
Cub  Scouts,  Scouts,  and  Explorers  of 
the  region  with  a  sense  of  "duty  to  their 
country."  In  accordance  with  the  guide- 
lines for  achieving  the  citizenship  skill 
award,  the  Scout  is  reminded  of  his  re- 
sponsibility as  an  adult  to  choose  public 
officials  in  free  elections.  However,  as  we 
all  know,  only  registered  voters  can  ex- 
ercise our  invaluable  constitutional  risht 
of  freedom  of  choice.  Therefore,  the 
Mason-Dixon  Council  in  conjunction 
with  the  Shawnee  Girl  Scout  Council 
has  launched  a  campaign  designed  to 
encourage  all  eligible  residents  of  Wash- 
ington County,  Md.,  to  register  to  vole. 

Donald  R.  Frush  has  been  appointed 
by  council  president,  Charles  King,  to 
direct  this  project  and  its  3,400  enthusi- 
astic participants.  Election  board  au- 
authorities  have  estimated  that  nearly 
43,000  residents  in  the  rrea  have  not 
been  registered  to  date.  These  young 
people  under  the  superv  sion  of  Don 
Frush  will  canvass  the  hemes  of  eligi- 
ble voters  in  May  and  will  solicit  their 
support.  The  Scouts  equipped  with  reg- 
istration forms  will  attempt  to  expedite 
the  process  by  registering  interested  per- 
sons on  the  spot. 

I  would  like  to  take  this  opportunity 
to  commend  Don  Frush  and  the  Boy 
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Scouts  and  Girl  Scouts  for  their  efforts 
and  wish  them  every  continued  success 
in  their  endeavors.  In  an  era.  which  had 
been  plagued  by  apathy  and  antipathy, 
these  young  people  should  serve  as  ex- 
amples to  the  rest  of  the  citizenry  for 
their  active  participation  and  ccopera- 
tion  in  pursuing  the  goals  of  a  demo- 
cratic society.  The  members  of  these 
Scout  organizations  have  been  provided 
with  a  rare  opportunity  of  demonstrat- 
ing the  highest  tradition  of  the  Scout 
oath,  "to  do  my  duty  to  God  and  my 
country."  • 


RESULTS  OF  lOTH  CONGRESSIONAL 
DISTRICT  OF  ILLINOIS  CONSTITU- 
ENT QUESTIONNAIRE 


HON.  ABNER  J.  MIKVA 

of    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  21,  1978 

•  Mr.  MIKVA.  Mr.  Speaker,  approxi- 
mately 14,000  residents  of  the  10th  con- 
gressional district  have  demonstrated 
their  feeling  on  handguns,  sentencing  of 
criminals  and  other  major  issues  in  re- 
sponses to  the  1978  10th  district  con- 
stituent questionnaires. 

A  majority  of  the  people  said  they 
favor  enactment  of  a  Federal  law  ban- 
ning the  manufacture,  sale,  and  distri- 
bution of  handgims,  except  for  the  po- 
lice, military,  and  licensed  pistol  clubs. 
Seventy-one  percent  would  like  such  a 
law;  24  percent  disagree  and  5  percent 
are  undecided.  Legislation  introduced  by 
me  last  year  for  a  handgim  law  is  pend- 
ing. I  hope  the  response  to  this  question 
will  help  Congress  come  up  with  realistic 
and  effective  thinking  toward  eliminat- 
ing the  handgun  as  a  weapon  of  human 
destruction. 

There  is  also  a  clear  majority  of  peo- 
ple in  the  10th  district  desiring  a  change 
in  the  way  criminal  offenders  are  sen- 
tenced. Seventy-five  percent  of  the  re- 
spondents believe  fixed  sentencing  for 
specific  crimes  should  be  initiated  along 
with  abolishing  the  parole  system.  As  a 
supporter  of  a  measure  to  reform  the 
Federal  Criminal  Code.  I  concur  with 
the  survey's  consensus  that  changes  in 
the  criminal  justice  system,  together 
with  strict  handgun  controls,  would  pro- 
vide a  powerful  combination  for  reducing 
the  crime  rate.  Twelve  percent  said  they 
disagree  with  fixed  criminal  sentencing 
and  abolishment  of  paroles.  Thirteen 
percent  stand  imdecided. 

On  another  topic,  the  cuestions  on 
energy  and  the  environment  are  signifi- 
cant due  to  their  current  debate  in  Con- 
gress. By  the  poll's  widest  margin,  82 
percent  of  the  people  favor  a  shift  in  re- 
search funding  to  research  on  solar,  geo- 
thermal  and  other  renewable  energy 
sources.  At  the  same  time.  63  percent 
reject  the  idea  the  environmental  safe- 
guards should  be  relaxed  as  a  way  to 
increase  employment.  This  indicates  to 
me  that  most  Americans  realize  the  ur- 
gent need  to  meet  the  environmental 
challenge  head  on  before  this  century 
ends. 
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Looking  at  the  responses  on  which  way 
is  most  favored  in  financing  social  secu- 
rity benefits,  the  margin  of  difference  is 
narrower  than  in  the  views  expressed  on 
the  fore-mentioned  topics.  The  question- 
naire asked  residents  if  they  feel  general 
revenue  funds  from  the  U.S.  Treasury 
should  be  used  to  pay  for  part  of  the 
social  security  benefits.  The  idea  is 
favored  by  49  percent,  while  35  percent 
disagree  and  16  percent  are  undecided. 

On  the  question  of  legislation  to  allow 
public  financing  of  congressional  cam- 
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paigns,  the  measure  is  supported  by  a 
margin  of  54  percent  to  35  percent. 

Turning  to  the  part  of  the  survey  deal- 
ing with  foreign  policy,  I  am  especially 
pleased  that  so  many  people  in  the  10th 
district  are  concerned  with  the  impor- 
tant international  issues  that  ultimately 
affect  every  U.S.  citizen.  Eighty-five  per- 
cent believe  that  traditional  U.S.  sup- 
port of  Israel  be  maintained;  62  percent 
feel  there  should  be  a  reduction  of  U.S. 
arms  abroad;  and  by  a  narrower  mar- 
gin; 51  percent  of  the  respondents  sup- 

II  n  percent] 
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port  ratification  of  the  Panama  Canal 
treaties. 

In  summary,  the  results  of  this  survey 
will  be  of  tremendous  assistance  to  me 
as  the  Congress  looks  ahead  to  making 
crucial  decisions.  With  the  interest  shown 
by  the  people  of  the  10th  congressional 
district  I  have  gained  both  insight  and 
strength  on  the  vital  issues  before  the 
House. 

The  complete  questionnaire  results 
follow: 


Cenerel:  ,      .  _  ,^ 

1.  Do  you  favor  the  ratification  of  tlie  Equal  Riglits 

Amendment? 52 

.  Currently,  Federal  employees  as  well  as  many  State 
end  local  government  employees  are  not  part  of 
the  social  security  system,  bo  you  think  these 
government  employees  should  be  included  in  the 
system  as  are  other  workers? 57 

3.  Currently.  Presidential  elections  are  federally  fi- 

nanced in  order  to  limit  private  contributions  and 
the  resulting  influence  of  the  contributors.  Should 
this  kind  of  financing  reform  be  extended  to  con- 
gressional elections? 54 

4.  Should  the  B-1  manned  bomber  project  continue  to 

be  funded? 39 

5.  Do  you  favor  a  Federal  law  to  ban  the  manufacture, 

sale  and  distribution  of  handguns,  except  for  the 
police,  military,  and  licensed  pistol  clubs? 71 

6.  Should  the  United  States  commit  resources  to  de- 

velop the  neutron  bomb? 39 

7.  Over  the  next  several  years,  many  economists  pre- 

dict that  the  private  sector  will  not  create  enough 
jobs  to  hire  every  unemployed  American  able  to 
work.  Should  Congress  appropriate  more  funds  to 
expand  the  public  service  jobs  program  for  the 
unemployed? «) 

t.  1  feature  of  the  Carter  administration's  welfare 
reform  proposal  would  replace  welfare  programs 
such  as  food  stamps  with  straight  cash  payments. 
Do  you  favor  such  reforms? 20 

9.  Some  people  say  that  a  way  to  increase  employment 
is  by  relaxing  the  environment.*!  standards  (or  air 
and  water  pollution.  Others  argue  that  environ- 
mental safeguards  should  be  maintained  and  that 
employment  will  not  be  adversely  affected.  Do  you 
favor  some  relaxation  of  these  environmental 
standards? - 29 

10.  Convicted  criminals  wljo  are  sentenced  to  prison 
frequently  serve  a  portion  of  their  term  and  are 
then  paroled.  Some  believe  the  parole  system  has 
not  worked  well,  however.  There  are  proposals  in 
Congress  to  prescribe  fixed  sentences  for  specihc 
crimes  and  abolish  the  parole  system.  Do  you  favor 
such  proposals? ?5 

U.  The  Hatch  Act  currently  places  limits  on  Federal 
employees'  political  participation.  Do  you  think 
that  Federal  employees  should  be  allowed  to 
participate  in  election  campaigns,  provided  that 
safeguards  exist  to  protect  them  from  political 

pressure?- *1 

Foreign  policy: 

12.  In  order  to  protect  some  U.S.  manufacturers  and 

American  jobs,  do  you  think  that  the  United 
states  should  establish  higher  tariffs  or  quotas 
on  imports,  even  if  such  action  increased  costs 
to  American  consumers? .-         37 

13.  Would  you  support  the  ratification  of  the  Panama 

Canal  treaties  If  the  United  States  retained  the 
authority  to  send  in  troops  if  necessary? 51 

14.  Do  you  think  that  there  should  be  a  general  reduction 

in  the  sale  cf  American  arms  abroad? —         62 

15.  Israel  has  been  a  long-standing  ally  of  the  United 

States  and  has  received  strong  U.S.  support.  Some 

fieople,  however,  have  questioned  our  support  of 
irael  because  of  the  importance  of  oil  In  Arab 
countries.  Do  you  think  the  traditional  support  of 
Israel  by  the  United  States  should  be  maintained?.        5t 
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Energy: 

16.  Some  people  have   proposed  :he  elimination  of 

Federal  price  controls  on  natural  gas  as  a  way  of 
stimulating  production.  Others  favor  a  modest 
increase  in  natural  gas  prices  but  with  continued 
controls  so  as  to  keep  the  price  of  natural  gas 
from  going  too  high.  Would  you  favor  the  elimina- 
tion of  all  price  controls  on  natural  gas? 27  61 

17.  A  major  feature  of  President  Carter  s  energy  bill 

puts  a  new  tax  on  the  production  of  oil,  with  all 
the  tax  money  raised  being  rebated  to  the  people 
who  pay  those  taxes.  Others  believe,  however, 
that  a  portion  of  those  tax  revenues  ought  to  go  to 
the  oil  companies  for  development  of  new  olF.  Do 
you  favor  giving  a  portion  of  these  tax  revenues 
to  the  oil  companies? 30  56 

18.  A  significant  portion  of  funds  for  energy  research 

goes  for  research  on  nuclear  energy.  There  have 
been  proposals  to  shift  some  of  those  funds  to 
research  on  solar,  geothermal  and  other  re- 
newable sources.  Do  you  tavor  such  a  shift  In 
energy  research  funding? 82  10 

Social  security  financing: 

Although  Congress  approved  a  bill  to  strengthen 
the  financing  of  the  social  security  system,  there 
are  still  a  variety  of  opinions  about  how  the 
Financing  should  be  done  in  the  future.  If  social 
security  benefits  are  to  keep  pace  with  inflation 
and  our  aging  population,  additional  funds  will 
have  to  be  provibed.  Which  of  the  following  do 
you  favor  for  raising  the  necessary  funds? 

19.  The  social  security  payroll  tax  (now  set  at  5.85 

percent)  should  be  increased 27  55 

20.  The  amount  of  earnings  taxes  (now  limited  to  the 

1st  J16,500  per  year)  should  be  Increased 46  37 

21.  General   revenue  funds  from  the   U.S.   Treasury 

should  be  used  to  pay  for  pert  of  social  security 

benefits «  35 

22.  The  retirement  age  at  which   benefit  payments 

begin  should  be  raised 21  64 

Health:  .... 

23.  To  control  hospital  costs,  the  Carter  administration 

has  proposed  a  bill  that  would  limit  the  percent 
of  increase  that  hospitals  could  charge  for  their 
services.  Do  you  favor  such  legislation? 67  24 

24.  As  a  result  of  a  1973  Supreme  Court  decision,  abor- 

tion as  a  medical  procedure  is.  now  available  to 
women  who  can  afford  It,  and  many  health  In- 
surance plans  include  coverage  for  an  abortion. 
Do  you  think  that  similar  coverage  should  be 
available  to  the  poor,  who  presently  receive  all 
other  medical  care  services  through  Government 
programs? 68  23 

25.  Which  statement  is  closest  to  your  view  about  na- 

tional health  insurance? A  B 

A.  Congress  should  pass  comprehensive  national 

health  insurance,  covering  all  illnesses  and 

all  Americans.  31  42 

B.  Congress  should  confine  Itself  to  catastrophic 

health  Insurance,  covering  only  that  portion 
of  the  most  costly  illnesses. 

C.  We  should  continue  to  rely  solely  on  the  current 

medical  delivery  system  and  on  the  private 
Insurance  Industry. 
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A  TRIBUTE  TO  ABRAHAM  LINCOLN 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1978 

•  Mr.  ARMSTRONG..  Mr.  Speaker,  on 
February  11, 1  was  privileged  to  address 
the  Moffat  County  Lincoln  Day  dinner 
in  Craig,  Colo.  It  was  a  great  evening  and 


a  very,  very  meaningful  occasion  for  me 
for  a  number  of  reasons. 

The  highlight  of  the  evening,  however, 
was  a  moving  tribute  to  Abraham  Lin- 
coln, delivered  by  my  friend,  Prances 
Harding.  Over  the  years,  I  have  read  and 
heard  many  speeches  on  the  subject  of 
President  Lincoln  and  his  contribution  to 
our  Nation's  heritage.  But  I  cannot  re- 
call having  heard  such  a  perceptive, 
significant,  and  heartwarming  tribute  as 
that  presented  by  Mrs.  Harding.  I  would 
like  to  share  it  with  you: 


Few  leaders  or  statesmen  have  escaped  the 
tendency  of  power  to  harden,  or  at  least  to 
narrow,  their  human  sympathies.  But  Abra- 
ham Lincoln  possessed  a  natural  wealth  of 
"tender  compassion"  which  became  mor« 
tender  In  the  stress  of  conflict  and  developed 
into  an  outstanding  strength. 

Abraham  Lincoln  thought  of  himself  as  a 
follower— a  servant  of  the  people.  When  he 
died,  people  sorrowed  not  because  they  had 
lost  a  President,  but  because  they  had  lost 
a  friend  that  they  had  loved  simply— as  • 
man.  His  belongings  were  nothing— he  WM 
considered  ugly  and  awkward — and  lacking 
of  grace.  The  White  Houm  wai  the  place  hi 
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lived — and  nothing  more.  He  was  so  modest 
by  nature  that  he  was  perfectly  content  to 
walk  behind  any  man  who  wished  to  walk 
before  him.  In  his  humility  and  honesty  he 
labored  to  find  what  the  people  wanted  and 
how  to  obtain  that.  It  was  his  compassion 
and  sense  of  Justice  which  gave  him  his  hold 
on  others — It  formed  the  magnetic  field 
whose  Infiuences  could  not  be  escaped.  But  It 
was  something  he  carried  unconsciously. 

These  are  not  characteristics  which  come 
to  mind  when  thinking  of  leadership  poten- 
tial. Yet  this  man  brought  this  country 
through  a  violent,  destructive  war  trying  to 
keep  eventual  unity  and  peace  in  mind.  In  his 
Second  Inaugural  Address,  he  requested, 
"malice  towards  none,  charity  for  all" — there 
was  no  exultation,  no  boasting — yet  at  this 
point,  the  war  was  almost  over  and  the  goal 
of  freedom  for  all  men  finally  to  be  real- 
ised. Such  humility  almost  passes  under- 
standing. He  had  succeeded  in  upholding  the 
peoples'  rights  under  the  Constitution — 
How  many  presidents  have  been  tried  to 
that  extent?  It's  hard  to  comprehend  what 
■elf-satisfaction  and  exultation  most  of  us 
would  feel  if  challenged  to  that  limit — it 
boggles  my  mind. 

One  historian  wrote:  "Many  great  deeds 
had  been  done  in  the  war.  The  greatest  was 
keeping  the  North  together  In  an  enter- 
prise so  arduous  and  so  confusedly  related  as 
the  Union  and  freedom.  Abraham  Lincoln 
did  this:  nobody  else  could  have  done  It;  to 
do  it  he  bore  on  his  sole  shoulders  such  a 
weight  of  care  and  pain  as  few  other  men 
have  done.  When  It  was  over  It  seemed  to  the 
people  that  he  had  all  along  been  thinking 
their  real  thoughts  for  them — but  they  knew 
this  was  because  he  had  fearlessly  thought 
for  himself." 

Ladles  and  gentlemen,  what  a  remarkable 
man  this  was  to  embody  tremendous  humUlty 
and  compassion  with  great  leadership — he 
truly  deserves  to  be  honored  as  we  are  do- 
ing today — and  may  we  all  try  to  uphold  our 
Republican  ideals  in  Abraham  Lincoln's 
spirit.* 


PROBLEMS  AND  ISSUES  IN  THE 
FARM  SITUATION 


HON.  HAROLD  L.  VOLKMER 

OF  MIS80TJBI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  VOLKMER.  Mr.  Speaker,  it  ap- 
pears likely  that  the  House  will  soon  be 
asked  to  vote  on  legislation  to  alleviate 
the  current  farm  situation.  I  would  like 
to  share  with  my  colleagues  a  recent 
speech  by  Secretary  Bergland,  where  he 
bluntly  outlines  the  problems  and  the 
major  issues  involved. 

I  believe  that  facts  support  the  Sec- 
retary's contention  that  the  farm  prices 
have  responded  well  to  the  authorities 
of  the  Pood  and  Agriculture  Act  of  1977. 
The  price  of  corn  has  increased  60  cents 
per  bushel  since  September,  wheat  has 
increased  85  cents  since  June,  and  cattle 
and  hog  prices  are  nearly  $9  and  $7  per 
hundredweight  above  a  year  ago.  There 
la  every  indication  that  prices  will  con- 
tinue to  improve  for  the  major  commod- 
ities. 

The  speech  follows : 

We  have  many  things  in  common. 

I  believe  in  the  efficacy  of  our  farm  famUy 
system  of  agriculture. 

And  so  do  you. 

I  believe  the  nation  has  a  responsibility  to 
help  maintain  that  system  economically  with 
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positive  programs  so  that  our  farm  famUles 
can  operate  on  a  stable  sound  basis  in  order 
that  they  can  continue  a  high  rate  of  pro- 
duction to  feed  215  million  people  here  at 
home  and  the  millions  in  foreign  countries 
who  need  our  food. 

You  believe  that  too. 

I  believe  that  our  food  is  this  nation's  most 
effective  Instnunent  to  seciire  enduring 
world  peace  and  understanding. 

And  so  do  you. 

I  believe  that  cooperatives  are  the  fanners' 
best  mechanism  to  create  effective  bargain- 
ing power  In  the  marketplace  and  to  meet 
the  competition  from  other  private  enter- 
prise institutions. 

And  so  do  you. 

I  can't  think  of  a  single.  Important  Issue 
relating  to  agriculture  or  to  the  whole  na- 
tion, for  that  matter,  where  we  disagree 
fundamentally. 

I  think  it's  been  a  few  years  since  a  Secre- 
tary of  Agriculture  could  come  to  your  con- 
vention and  say  the  same  thing. 

Furthermore,  I'm  proud  to  say  It. 

As  a  member  of  the  Farmers  Union,  I 
should  speak  frankly  about  those  things  that 
are  the  Immediate  concern  to  all  of  you,  and 
to  me  as  Secretary  of  Agriculture. 

Some  farmers — many  farmers,  in  fact — are 
in  serious  financial  trouble.  They  have  grave 
cash  fiow  problems — ^particularly  the  wheat 
and  feed  grain  producers. 

The  arithmetic  of  their  problems  is  sim- 
ple: overproduction  and  record  surpltises 
plus  mounting  production  costs  equals 
busted  prices. 

You  don't  need  a  lot  of  USDA  statistics 
and  trend  charts  to  tell  you  that.  And  I 
didn't  have  to  come  here  today  to  find  it 
out.  I've  heard  that  from  some  55,000  farm- 
ers in  26  states  in  the  last  four  months. 

Believe  me,  I've  gotten  the  messaee. 

So  what  do  we  do  about  the  problem? 

The  arithmetic  may  be  simple — but  cer- 
tainly the  solution  Isn't. 

You  and  I  both  know — af'^r  some  bitter 
experiences — that  there  are  some  inescapable 
ground  rules  and  some  hard  political  realities 
that  must  be  faced  when  we  seek  an  answer 
to  tcxlay's  farm  and  food  problems. 

And  whether  we  like  It  or  not.  we  have  to 
deal  with  those  realities. 

So  let's  take  a  look  at  some  of  them 

When  you  have  surpluses  you  have  three 
options  open  to  you. 

One  would  be  to  pretend  they  aren't 
there — and  they  will  Just  go  away.  Well, 
that's  not  the  real  world. 

Finally,  there  is  the  third  choice — and  the 
one  we  chose. 

We  set  out  to  finance  the  building  of 
granaries  on  the  farms.  It's  been  a  huge 
success.  We  have  financed  more  farm  storage 
last  year  than  any  year  in  the  history  of 
the  program  that  has  been  going  on  since 
the  1950's.  Granaries  have  been  built  on  the 
farms  where  they  belong  and  then  we  pro- 
ceeded to  make  other  accommodations  to 
try  to  take  care  of  the  big  crop  which  was 
In  production,  even  In  1977,  by  increasing 
the  loan  rates  on  corn  to  $2  and  raised  mllo 
and  barley  accordingly. 

And  the  price  of  grain  moved  up  and  up — 
right  in  the  peak  of  harvest.  Grain  prices 
moved  up  50  cents  a  bushel  because  of  that 
Increase  In  loan  rates. 

We  are  now  reaching  the  point  of  having 
the  largest  and  most  flexible  food  reserve 
program  ever  known  to  man — and  it's  on 
the  farms  where  producers  own  it  and  con- 
trol it. 

This  reserve  means  wealth.  It  means  secu- 
rity to  both  farmers  and  the  nation.  It 
means  strengthened  prices  for  farmers  and 
market  stability. 

You  Farmers  Union  people  have  been  talk- 
ing about  thl3  for  years.  You  have  tried  to 
do  It  with  your  grain  cooperatives.  In  this 
case,  the  government  Is  assisting  all  farm- 
ers In  a  number  of  ways.  I  have  taken  steps 
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to  cut  the  cooperatives  In  on  this  program — 
so  as  to  give  you  a  new  bargaining  Instru- 
ment In  the  marketplace — both  here  at  home 
and  abroad. 

I  say  that  the  Food  and  Agricultural  Act 
of  19T7  has  given  farmers  the  best  opportu- 
nity they  have  ever  had  to  do  something  for 
themselves  In  a  positive  and  effective  way. 

Now  the  farmers  have  the  tools  to  control 
their  production  of  wheat  and  feed  grains,  to 
more  nearly  control  the  demands  of  the 
market. 

You  now  have  a  way  of  handling  your 
surplus  inventories  and  free  them  from  the 
price-depressing  effect  they  have  on  the 
market. 

And  you  farmers  have  the  control.  You 
have  It  In  yoiu-  power  to  affect  market  prices. 
The  government  Is  not  the  market  of  first 
and  last  resort. 

To  the  extent  that  anything  Is  possible 
in  the  risky  business  of  farming,  the  pro- 
gram does  blunt  the  ragged  peaks  and  bot- 
toms of  the  usual  boom-bust  cycles  in  agri- 
culture. That's  what  every  business  tried  to 
avoid — take  as  much  risk  out  of  your  farm- 
ing venture  as  you  can.  Put  It  on  a  business- 
like predictability  basis  and  yet  operate  and 
benefit  from  a  market-oriented  kind  of  agri- 
culture. 

And  there  are  some  other  realities  in  thU 
approach — realities  that  you  can't  escape  and 
must  consider. 

I  know  I  can  talk  freely  about  pollticsl 
realities  to  you  folks  because  the  Farmers 
Union  has  been  dealing  with  them  face-to- 
face  for  all  of  the  76  years  of  its  existence  as 
a  major  farm  organization. 

You  know  that  politics  is  a  hard-nosed 
business.  But  It's  also  a  give-and-take  game, 
as  well.  And  It  Is  this  give-and-take — the 
ability  to  compromise  that  makes  this  de- 
mocracy work. 

And  I  happen  to  know  a  little  bit  al>out  It. 
I've  watched  government  work  from  the  out- 
side as  a  farmer — just  as  you  do.  I're 
watched  it  work  from  the  Inside  as  a  Con- 
gressman from  Minnesota — dealing  primarily 
with  farm  legislation. 

And  now  I'm  sitting  on  the  hot  seat  and  I 
think  I  can  do  more  for  farmers  where  I  am 
now  than  in  any  of  the  other  spots.  At  least. 
I'm  trying. 

But  to  get  back  to  the  business  of  politics. 
The  political  realities  for  farmers  are  plain 
to  see. 

Reality  Number  One  is  that  farm  popula- 
tion now  represents  less  than  4  percent  of 
our  total  population.  In  the  House  of  Repre- 
sentatives farmers  are  outnumbered  400  to 
35.  We  have  a  little  more  relative  streng-th  In 
the  Senate  but  not  much. 

So  where  does  that  leave  farmers? 

If  we  looked  only  at  the  numbers,  the  pros- 
pect Is  pretty  bleak.  But  that's  not  neces- 
sarily true  if  we  look  at  political  reality  No.  2. 

The  nation's  218  million  consumers  con- 
stitutes that  reality. 

We've  got  them  coming  over  to  our  side. 

I  saw  this  happen  at  first  hand  when  I  sat 
on  the  House  Agriculture  Committee  for  sis 
years. 

I  saw  it  happen  when  we  pas.<!ed  the  Farm 
Act  on  1973  and  then  I  saw  real  evidence  of 
it  two  years  later  when  we  tried  to  make 
some  Improvements  In  that  act. 

Most  of  you  well  remember  those  battles. 

Special  interests  were  voicing  the  cries  of 
doom — that  we  were  shipping  all  our  food 
to  Russia — that  we  were  actually  running 
short  of  grain — that  bread  prices  wotUd 
reach  a  dollar  a  loaf. 

Farmers  were  reallv  getting  it  in  the  neck. 
There  v^as  a  calculated  and  quite  successful 
campaign  to  blame  the  farmers  and  their 
nrograms  for  almost  everything— primarily 
the  cost  of  food. 

And  embargoes  were  ordered — foreign  !«ales 
moratoriums  were  declared  by  an  adminis- 
tration bending  to  the  panic. 
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Even  some  of  our  friends  In  labor  with- 
held their  support  or  even  openly  opposed 
farmers. 

But  you  know  who  came  forward  and  stood 
up  for  the  farmers? 

It  was  some  of  the  organized  consumer 
groups — that's  who. 

My  present  Assistant  Secretary  of  Agri- 
culture, Carol  Foreman,  was  one  of  those 
who  led  a  most  effective  fight  In  your  behalf. 
She  and  her  people  appeared  before  our  Ag- 
riculture Committee  time  and  again  volc- 
tntj  support  for  farmers.  The  consumer  or- 
ganizations waged  an  educational  campaign 
to  make  It  clear  that  farmers  were  not  the 
cause  of  high  food  prices. 

It  was  these  consumer  groups  who,  alone, 
could  reach  the  nonfarm  sector  with  the 
message  that  It  was  farmers  and  only  farm- 
ers who  could  fulfill  the  needs  of  the  nation 
with  adequate  food  and  fiber.  It  was  these 
consumer  groups  who  said  that  It  was  in  the 
nation's  own  best  self-interest  to  help  farm- 
ers maintain  a  high  level  of  production.  And 
that  assistance  meant  adequate  farm 
programs. 

And  so  when  the  Farm  Act  of  1973  expired 
last  year  and  this  Administration  and  the 
new  Congress  started  putting  a  new  and  bet- 
ter one  together — we  received  the  support  of 
consumers  and  urban  Congressmen  once 
again. 

Of  course,  the  present  program  Isn't  every- 
thing that  every  farmer  wants. 

Can  you  tell  me  anyone — or  point  to  any 
one  organization — that  can  come  up  with 
a  program  that  can  completely  satisfy  every 
one  of  the  some  2  million  farmers  we  have 
today?  Can  anyone  come  up  with  a  program 
that  can  meet  the  needs  of  some  400  different 
commodities? 

Can  anyone  outline  a  program  that  would 
completely  restructure  our  whole  farm  mar- 
keting system  without,  at  the  same  time, 
completely  destroying  farmer  Independence? 

Can  anyone  create  a  farm  program  that 
would  take  all  the  risks  out  of  the  weather? 

After  all,  weather  here  at  home  and  world- 
wide has  more  direct  affect  on  price  than 
all  the  government  policies  In  this  world 
laid  end  to  end. 

And  finally,  what  about  political  reality 
No.  3? 

What  about  the  actual  cost  of  a  guaran- 
teed farm  price  program? 

Now,  If  you  arbitrarily  set  the  prices  of  all 
farm  commodities  at  some  magic  figure 
called  parity,  we  are  faced  with  some  hard 
problems — none  of  them  attractive  or 
feasible. 

It  would  require  a  mandatory  slash  In  pro- 
duction of  wheat  and  feed  grains— not  vol- 
untary, mind  you,  but  by  Rovernment  fiat.  It 
would  require  the  greatest  and  most  restric- 
tive production  controls  that  farmers  have 
ever  experienced.  It  would  require  a  restruc- 
turing of  our  marketing  system — creating 
most  monstrous  bure«ucracy. 

There  Is  nothing  In  the  hlstorv  of  farm 
family  agriculture  that  would  Indicate  farm- 
ers would  accept  this  sort  of  regimentation 
without  being  guaranteed  adequate  pay- 
ments for  land  taken  out  of  production.  The 
government  cost  of  financing  such  a  pro- 
gram would  be  staggering  and  taxpayers 
wouldn't  stand  for  it.  Previous  programs  to 
pay  farmers  for  not  producing  caused  a 
waive  of  public  resentment.  A  new  and  more 
costly  attempt  to  revive  the  program  would 
be  most  difficult  to  get  through  Congress. 

Furthermore,  such  a  program  would  dan- 
gerously Imperil  our  reputation  In  forelen 
markets  as  dependable  suppliers.  We  would 
become  non-competltlve  In  the  exoort 
market.  We  could  be  put  In  a  position  where 
our  reserves  were  Inadequate  to  meet  do- 
mestic and  worldwide  demands  In  periods  of 
production  shortfalls — which  are  Inevitable. 

And  finally,  arbitrarily  pegging  commodity 
prices  too  high  would  Invite  a  new  wave  of 
farm    speculation    that    would    drive    land 
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prices  up  another  12  to  15  percent  above 
current  record  levels.  Such  an  increase  would 
again  have  to  be  reflected  In  the  artificial 
commodity  price  structure,  thus  perpetuat- 
ing the  costly  cycle.  Furthermore,  another 
sharp  Increase  In  farm  land  prices  would 
virtually  foreclose,  forever,  any  chance  for 
young  family  farmers  to  enter  agriculture 
or  to  develop  adequate  farm  land  resources. 
That  point  has  already  been  reached  for 
many  farmers. 

So  where  does  that  leave  the  farmer? 

It  leaves  the  farmer  standing  alone  eco- 
nomically  and   politically   naked. 

I  submit,  my  friends,  that  the  Food  and 
Agriculture  Act  of  1977  Is  not  only  the  very 
best  program  that  Is  politically  acceptable 
and  possible — but,  more  Important.  It  Is  a 
very  good  program  economically  for  farmers. 

Give  It  a  chance  to  work  this  year.  It  hasn't 
even  been  tested  yet.  And  how  can  you  be 
sure  It  won't  work  If  you  don't  try  It?  I'm 
convinced  It  will. 

From  this  farm  program — from  this  Ad- 
ministration— you  not  only  get  understand- 
ing and  awareness  of  your  problems,  which 
are  very  real — also  get  some  positive  govern- 
ment assistance.  You  have  a  vast  reservoir 
of  public  support  going  for  you  now — that 
you  never  had  before. 

I  say  our  existing  farm  programs,  together 
with  the  help  of  a  sympathetic  Administra- 
tion that  cares  about  the  welfare  of  family 
farmers  gives  farmers  a  golden  opportunity 
to  prove  to-tbemeelves  and  the  nation  that 
they  can  ma^^a  self-help,  voluntary  pro- 
gram work!|L^% 

The  program  provides  outright  government 
financial  assistance.  It  provides  the  tools  to 
control  production.  It  provides  a  program 
to  control  surpluses.  It  will,  I  am  convinced, 
greatly  strengthen  farm  prices.  The  program 
makes  us  competitive  and  more  secure  !n 
the  foreign  markets  which  are  the  life-blood 
of  the  wheat  and  grain  producer. 

And  for  the  first  time,  we  have  a  program 
that  can  create  some  semblance  of  economic 
stability  within  agriculture. 

And  I'm  not  just  blowing  smoke  when  I 
say    this. 

Agricultural  economists  are  generally 
agreed  that  for  every  one  cent  Increase  In 
the  market  price  of  wheat  and  corn — farm- 
ers gain  from  $75  to  $80  million  dollars. 

Now  you  Just  take  a  pencil  and  paper  and 
figure  out  what  your  wheat  was  selling  for 
In  Bowman,  North  Dakota  or  Hayes,  Kansas 
at  its  lowest  point  last  year — and  then  com- 
pare It  to  the  target  price  for  wheat  of  $3  00  a 
bushel. 

And  I'm  saying  that  If  you  participate  In 
the  set-aside  and  reserve  programs,  the  price 
of  wheat  and  feed  grains  can  go  well  above 
the  target  level.  And  with  a  shortfall  of 
production  which  is  already  evident  in  some 
parts  of  the  world — that  price  could  go 
much,  much  higher.  And  with  your  grain 
In  reserve  on  your  farm  and  under  your 
control — you  can  sell  it  for  that  higher 
price. 

So  Just  multiply  that  $75  to  $B0  million 
dollars  by  100  or  125  or  150  and  get  a  wal- 
loping $7  to  $10  billion  increase  In  net  farm 
Income. 

And  If  you  don't  use  the  programs  offered 
to  you — then  you  are  saying,  in  effect,  to  the 
consumers  and  to  the  Congress  that  you 
really  are  not  worried  about  the  surplus — 
that  you  are  satisfied  with  the  current  farm 
price  outlook. 

What  other  po.ssible  interpretation  could 
consumers  place  on  such  Inaction?  And  what 
other  Interpretation  could  the  Congress,  the 
President  or  I  put  on  such  a  decision  by 
farmers? 

This  Is  not  a  matter  of  throwing  down 
the  gauntlet  and  say  "take  It  or  leave  It" 
without  protest,  without  criticism,  without 
trying  to  make  things  better  for  your«elves. 

It's  the  blunt  question  of  whether  farm- 
ers want  to  take  this  opportunity  to  help 
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themselves — keep  farm  land  prices  from  go- 
ing out  of  sight  and  thus  freezing  out  future 
opportunities  for  young  farmers.  This  Is  your 
opportunity  to  strengthen  your  support 
among  the  general  public  and  help  your- 
selves at  the  same  time. 

If  I  have  been  frank  and  blunt  with  you 
this  evening.  It  is  because  I  think  you  wanted 
It  this  way.  That's  the  way  friends  ought  to 
talk  to  each  other. 

As  Secretary  of  Agriculture  for  all  2  and  a 
half  million  farmers  I  have  no  alternative 
but  to  represent  the  best  interests  of  all  of 
them.  I'm  not  Just  the  advocate  of  the  wheat 
farmers — or  the  corn  farmers  or  the  livestock 
rancher — the  fruit  grower — the  dairyman.  I 
have  to  consider  all  Americans.  I  no  longer 
Just  represent  500,000  people  In  a  district  In 
Minnesota.  My  responsibility  ranges  from  the 
potato  farmer  in  Maine  to  the  celery  farmer 
in  California,  to  the  citrus  grower  In  Florida, 
the  tobacco  farmer  in  Carolina,  to  the  ranch- 
ers and  farmers  In  between.9 


CONGRESSIONAL  LONGEVITY 


HON.  DEL  CLAWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker,  an 
editorial  in  the  Washington  Post  of 
Monday,  March  20,  calls  attention  to  a 
basic  difference  of  opinion  concerning 
the  true  origins  of  the  problems  of  the 
legislative  branch  of  the  Federal  Govern- 
ment and  the  consequent  pitfalls  which 
surround  attempts  to  correct  the  prob- 
lems through  remedies  founded  on  in- 
accurate diagnosis.  The  people  enjoy  a 
very  precious  right  of  determining  how 
many  terms  a  member  of  Congress  may 
serve.  Let  us  not  erode  the  "rights"  of 
the  people  further  by  imposing  another 
limitation.  The  editorial  follows : 
Congressional  Longevity 

One  of  those  perennial  attempts  to  reform 
Congress  by  limiting  the  terms  of  Its  mem- 
bers was  trotted  out  again  this  week  before 
a  Senate  Judiciary  sulscommlttee.  Under  con- 
sideration are  two  constitutional  amend- 
ments that  would  limit  the  service  of  future 
senators  and  representatives  to  12  or  15  years. 
Proposals  like  these  have  been  fioating 
around  at  least  since  1951,  when  the  Consti- 
tution was  changed  to  restrict  presidents  to 
two  full  terms.  We  hope  they  continue 
merely  to  fioat  and  don't  light. 

It  needs  to  be  conceded  that  proponents  of 
amendments  like  these.  Introduced  by  Sens. 
Dennis  DcConclnl  (D-Arlz.)  and  John  C.  Dan- 
forth  (R-Mo.).  are  focusing  on  a  real  prob- 
lem: the  stagnation  that  prolonged  terms  In 
high  office  can  produce.  The  seniority  sys- 
tem, even  though  It  Is  not  so  strong  now  as 
It  once  was,  places  enormous  power  In  the 
hands  of  longtime  members  of  Congress 
solely  because  they  have  been  there  so  long. 
That,  coupled  with  the  political  advantages 
that  Incumbencv  generates,  makes  It  Increas- 
Inglv  difficult  for  new  blood  to  fight  Its  way 
to  Washington.  Even  when  a  veteran  mem- 
ber has  dropped  out  of  touch  philosophically 
with  his  constituents,  he  Is  often  able  to  stay 
In  office  because  party  officials  prefer  power 
to  Issues. 

Sen.  DeConclni  also  argues  that  this  distri- 
bution of  power  operates  to  deny  equal  repre- 
sentation to  voters  In  states  and  districts 
where  hot  political  competition  makes  It  dif- 
ficult for  any  person  to  stay  long  In  Congress: 
the  representatives  of  those  areas  are  never 
able  to  stand  on  an  eai'al  footlnir  with  those 
from  districts  thnt  se"d  back  the  same  legis- 
lator election  after  election. 
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Those  are  valid  and  appealing  arguments. 
They  make  the  proposed  limits  on  congres- 
sional terms  seem  attractive.  But  the  sena- 
tors have  traced  the  problems  to  the  wrong 
source  and  are  thxis  prescribing  the  wrong 
cure.  The  evils — and  they  are  that — of  which 
they  speak  grow  not  out  of  unlimited  service 
but  out  of  the  way  In  which  Congress  Itself 
has  chosen  to  treat  that  service.  The  cure, 
then.  Is  not  to  keep  particular  people  out  of 
Congress,  but  rather  to  limit  the  power  and 
prerogatives  that  Congress  grants  to  those 
members  who  win  reelection  repeatedly.  For 
example,  restricting  the  length  of  time  a 
member  could  be  a  committee  chairman  or, 
even,  serve  on  one  committee  might  not 
change  the  situation  as  much  as  would  the 
proposed  amendment,  but  it  would  certainly 
reduce  the  advantages  of  long  service. 

To  attack  this  problem  the  other  way.  as 
the  proposed  constitutional  amendments  do. 
Is  to  place  an  additional  restriction  on  the 
right  of  voters  to  choose  whomever  they  want 
to  represent  them  In  Washington.  That  right 
of  choice  Is  so  fundamental  that  It  should 
not  be  tampered  with.  Voters  should  be 
allowed  to  elect — and  reelect — to  Congress 
whom  they  please. 9 


PHILADELPHIA,   AIRLINES  SIGN 
MAJOR   AGREEMENT 


HON.  JOSHUA  EILBERG 

OF   rENNSTLVANlA 

IN  THK  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  March  21,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  I  am 
pleased  to  inform  my  colleagues  that  the 
city  of  Philadelphia  and  the  scheduled 
domestic  airlines  which  serve  it  have 
signed  a  32-year  agreement  imder  which 
the  airlines  will  pay  for  the  $176  million 
modernization  and  expansion  program 
already  completed  at  the  Philadelphia 
International  Airport. 

Signing  the  agreement  were  Joseph  A. 
LaSala,  city  representative  and  director 
of  commerce,  and  officials  of  the  seven 
domestic  carriers,  including  John  Rea- 
gan, chairman  of  the  negotiating  com- 
mittee for  the  airlines. 

The  pact  paves  the  way  for  Philadel- 
phia to  sell  airport  revenue  bonds  to  pay 
back  funds  which  were  advanced  for  the 
modernization  and  expansion  program, 
which  has  provided  the  city  with  one  of 
the  finest  air  facilities  in  the  country. 
The  city's  $80  million  bond  issue  has 
been  given  the  best  rating  since  1953  by 
the  two  bond  rating  firms.  Standard  and 
Poor,  and  Moody's. 

In  announcing  the  agreement.  Mayor 
Prank  L.  Rizzo  noted  the  city  administra- 
tion's efforts  to  get  the  region's  new 
international  airport  off  the  drawing 
board  and  into  construction,  ending  more 
than  20  years  of  delay. 

Mr.  LaSala  said  that  the  new  agree- 
ment between  the  city  and  the  airlines  is 
retroactive  to  July  1.  1974.  when  the  pre- 
vious 25-year  contract  expired. 

The  cost  of  construction  of  the  air- 
port's new  facilities  will  be  returned  to 
the  city  via  a  ."^et  of  rate.<!  and  charges 
to  be  paid  by  the  airlines  for  use  of  the 
airport.  The  charges  will  cover  landing 
fees,  ramp  fees,  and  rent  for  the  use  of 
office  space  and  ticke^  counters. 

The  new  pact  includes  a  orovision 
under  which  the  airlines  "'ould  finance 
future  airport  projects  which  they  and 
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the  city  deem  necessary  to  improve  ac- 
commodations to  the  public. 

The  total  cost  of  the  airport  construc- 
tion project  is  $200  million,  including  $24 
million  for  new  parking  garages.  The 
Philadelphia  Parking  Authority  built  the 
garages  through  its  sale  of  revenue 
bonds.* 


FIGHTING  GOVERNMENT  REDTAPE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  in  a 
continuing  effort  to  reduce  burdensome 
Government  redtape  and  paperwork,  I 
have  written  to  U.S.  Secretary  of  Labor 
Ray  Marshall  urging  him  to  adopt 
changes  in  a  Federal  law  regulating  corn 
detasseling.  The  law  was  originally 
written  to  eliminate  abuses  of  migrant 
farm  laborers  but  its  reach  is  so  wide 
that  it  has  created  an  unnecessary  bur- 
den on  many  agricultural  businesses  and 
may  result  in  a  reduction  in  siunmer 
employment  for  young  people. 

I  would  like  to  insert  that  letter  into 
the  Congressional  Record : 
Congress  of  the  United  States, 

House  of  Representatives, 
Washington.  D.C.,  March  8,  1978. 
Hon.  Ray  Marshall, 
Secretary  of  Labor, 
Washington.  D.C. 

Dear  Mr.  Secretary:  One  of  my  constitu- 
ents in  the  seed  industry,  who  hires  students 
for  one  to  three  weeks  of  corn  detasselllng 
work  during  the  summer,  has  brought  to  my 
attention  the  burdensome  registration  re- 
quirements of  the  Farm  Labor  Contractor 
Registration  Act  of  1963.  as  amended  in  1974. 

Testimony  at  the  hearings  before  the 
House  Subcommittee  on  Economic  Oppor- 
tunity on  February  22.  1978  revea'ed  that 
the  Department  of  Labor  Is  interpreting  the 
reach  of  the  law  broadly  and  the  exemptions 
narrowly.  Examination  of  the  definitions  In 
sections  3(b)  and  3(g)  of  the  act,  and  the 
Department's  Interpretive  memoranda  on 
these  definitions,  convince  me  that  what 
started  as  an  Independent  farm  contractor, 
or  crew  leader.  law  is  now  an  agricultural 
employment  law. 

Several  amendments  have  been  offered  to 
the  Subcommittee  which  would  revise  the 
reach  of  the  law  back  to  the  source  of  the 
problem,  namely,  unscrupulous  crew  leaders. 
Advocates  for  the  seed  Industry.  Including 
my  constituent,  contend  that  they  represent 
substantial  business  enterprises,  not  "fly  by 
night"  operations  run  by  itinerant  farm  la- 
bor contractors,  and  that  the  requirements 
of  the  law.  as  interpreted,  constitute  an  un- 
necessary burden  on  them.  I  agree  with 
them.  In  his  statement  before  the  Subcom- 
mittee on  February  22.  your  spokesman.  As- 
sistant Secretary  Donald  Ellsburg.  expressed 
opposition  to  all  proposed  amendments,  but 
his  statement  contained  no  specific  evidence 
of  labor  problems  In  the  seed  Industry. 

It  Is  estimated  that  250,000  yoi'ng  people 
are  employed  for  a  few  weeks  each  summer 
In  corn  detasseUing.  The  registration  require- 
ments for  the  processors  and  the  employees 
who  engage  the  students  will  cause  many 
in  this  business  to  rely  on  sterile  inbred 
lines  and  mechanical  means  in  place  of 
hiring  corn  detassellers.  Furthermore,  the 
Department  has  apparently  only  scratched 
the  surface  on  the  registration  paperwork. 
Secretary  Ellsburg  reported  a  total  of  12.506 
registrants  In   1977.  up  from  9,707  In   1976. 
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But  the  American  Seed  Trade  Association  es- 
timates that  more  than  15,000  persons  and 
10.000  vehicles  might  have  to  be  registered 
in  corn  detasseUing  operations  alone. 

To  state  the  problem  in  general  terms.  Mr. 
Secretary.  I  believe  that  this  law.  both  as 
written  and  as  interpreted.  Is  vastly  over- 
Inclusive  when  its  Jurisdiction  is  compared 
with  the  evil  it  is  intended  to  eliminate.  The 
result  Is  an  unnecessary  paperwork  burden 
on  certain  agricultural  businesses  and  a  pre- 
dictable reduction  In  summer  employment 
for  young  people. 

Since  you  and  I  both  agree  on  the  im- 
portance of  maintaining  and  Increasing  em- 
ployment opportunities,  especially^,  for  the 
young.  I  wanted  to  bring  this  matter  to  your 
personal  attention.  Everyone  who  has  testi- 
fied at  the  hearings  and  discussed  the  mat- 
ter with  me  agrees  with  the  goals  of  the 
law.  The  question  Is  whether  we  can  redirect 
It  to  only  those  enterprises  that  require  this 
added  governmental  regulation. 

I  know  you  will  give  this  matter  careful 
attention  and  I  look  forward  to  hearing  from 
you  soon. 

Sincerely  yours. 

Lee  H.  Hamilton.  M.Cs 


BYELORUSSIA  INDEPENDENCE 


HON.  JAMES  J.  FLORIO 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  March  25 
will  commemorate  the  16th  anniversary 
of  the  declaration  of  the  independent 
State  of  Byelorussia.  The  proud  peoples 
of  Byelorussia,  suppressed  in  this  cen- 
tury by  waves  of  invading  armies  and  So- 
viet occupation,  and  peoples  of  Byelo- 
russian descent  around  the  world  will 
celebrate  this  day  with  prayers  and  re- 
newed hope  for  their  once-free  nation. 

On  March  25,  1918  a  constitutional 
rada  of  the  Byelorussian  National  Repub- 
lic, representative  of  all  national  cities 
and  counties,  issued  an  official  proclama- 
tion declaring  a  free  and  independent 
State.  This  democratic  expression  of 
sovereignty  cast  off  forever  any  legiti- 
mate Russian  imposition  of  control  over 
the  Byelorussian  nation. 

While  still  in  the  midst  of  the  First 
World  War,  the  free  and  independent 
State  of  Byelorussia  made  great  strides 
in  the  fields  of  education,  culture,  and 
social  welfare.  Politically  the  nation  en- 
joyed renewed  spirit  of  its  peoples  and 
received  International  recognition  by 
many  sovereign  States  such  as  Poland, 
Bulgaria.  Denmark,  France,  and  Yugo- 
slavia. 

The  close  of  the  war,  however,  found 
Byelorussia  vulnerable  to  swift  moving 
events.  Retreating  German  armies  left 
a  vacuum  that  was  soon  filled  by  Com- 
munist forces  from  the  Soviet  Union.  The 
Bolsheviks  soon  occupied  the  Capital 
City  of  Minsk,  and  illegally  divided  the 
nation.  Today,  most  of  Byelorussia  is 
under  repressive  Soviet  control,  with 
their  own  identifiable  heritage  and  cul- 
ture constantly  under  suppression  by 
Communist  Party  organizations. 

During  the  60  vears  of  domination  by 
the  Soviet  Government,  the  democratic 
aspirations  and  hope  of  the  Byelorussian 
people  has  not  faltered.  Manv  millions  of 
B'-elorussians  have  died  or  been  deported 
for  crimes  against  the  Soviet  State.  At- 
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tacks  on  Byelorussian  language  and  cul- 
ture by  government  authorities  have 
been  unceasing.  And  yet,  Byelorussian 
hopes  for  a  free  and  independent  home- 
land remains  strong  and  will  once  again 
be  renewed  upon  their  60th  independence 
day  anniversary  this  March  25.  It  is  fit- 
ting that  we,  and  all  peoples  of  the  world 
committed  toward  fighting  for  liberty 
and  what  is  just,  join  the  Byelorussians 
in  their  celebration.* 
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THE   NATIONAL   CHILD  NUTRITION 
ACT 


HON.  CARL  0.  PERKINS 

OP  KKNTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1978 

•  Mr.  PERKINS.  Mr.  Speaker.  I  am  to- 
day introducing  the  National  Child  Nu- 
trition Act,  a  bill  to  expand,  revise,  and 
consolidate  the  child  nutrition  programs 
as  authorized  under  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966. 

This  comprehensive  piece  of  legislation 
Is  the  work  of  the  National  Child  Nutri- 
tion Coalition.  This  coalition  is  com- 
prised of  a  group  of  dedicated  individuals 
from  all  parts  of  the  country  whose  ex- 
pertise in  the  area  of  child  nutrition  has 
been  if  immeasurable  service  to  the  Con- 
gress in  the  past.  This  bill  is  the  result 
of  a  major  effort  on  the  part  of  this 
coalition  to  address  the  national  concerns 
that  they  have  come  to  know  through 
their  continuous  involvement  with  the 
child  nutrition  programs. 

The  principal  features  of  this  bill  are: 
First,  a  consolidation  of  all  of  the  child 
nutrition  programs  that  are  presently 
authorized  under  two  separate  acts,  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966;  second,  a  re- 
authorization and  expansion  of  the  two 
expiring  programs:  the  special  supple- 
mental food  program  for  women,  in- 
fants, and  children  (WIC),  and  the 
Child  Care  Food  Program;  and  third,  a 
number  of  amendments  to  both  the  ex- 
piring and  on-going  programs  in  an  ef- 
fort to  improve  the  overall  effectiveness 
of  these  programs. 

I  would  like  to  commend  the  National 
ChUd  Nutrition  Coalition  for  the  time 
and  effort  they  spent  in  developing  this 
legislation:  and  I  am  introducing  this 
bill  today  because  of  my  respect  for  their 
past  efforts  to  Improve  these  programs 
and  because  I  believe  that  their  ideas 
ought  to  be  placed  on  the  public  record 
so  that  everyone  might  be  able  to  study 
them.  I  myself  agree  with  the  basic 
thrusts  of  this  bill,  such  as  the  expansion 
of  the  WIC  program;  but  I  am  reserving 
Judgment  on  the  detailed  provisions  until 
the  committee  has  received  the  adminis- 
tration's proposals  and  has  had  an  op- 
portunity to  hear  a  full  and  free  debate 
on  all  of  these  Issues. 

Mr.  Speaker,  let  me  again  state  my  re- 
spect for  the  work  of  the  National  Child 
Nutrition  Coalition,  and  let  me  urge  all 
the  Members  to  study  carefully  the  sug- 
Bestions  of  this  coalition.* 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21, 1978 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  Greek 
Independence  Day  has  a  special  mean- 
ing for  Americans,  for  157  years  ago,  on 
March  25,  1821,  Greek  patriots  raised  the 
flag  of  revolt  against  their  Turkish  op- 
pressors and  the  flag  was  blessed  by  Bish- 
op Germanos  of  Palaeion  Patron,  at  the 
monastery  of  Aghia  Lavra. 

There  followed  7  years  of  grim  fight- 
ing during  which  a  handful  of  rebels 
held  at  bay  the  combined  might  of  the 
Sultan's  Ottoman  Empire.  The  engage- 
ments of  Valtetsi,  Dervenala,  as  well  as 
Missolonghl,  where  Lord  Byron  fought 
and  died,  rank  among  the  most  glorious 
pages  of  Greek  history,  while  the  ex- 
ploits of  the  Greek  Navy,  under  Miaoulis. 
Kanaris,  and  Sachtouris,  stirred  the 
hearts  of  the  peoples  of  Europe,  who  fi- 
nally brought  pressure  upon  their  gov- 
ernments to  intervene  in  the  fight  and  to 
compel  the  Sultan  to  recognize  Greek 
independence. 

The  cause  of  Greek  independence  im- 
mediately caught  the  Imagination  of  the 
American  people.  Our  new  Nation  was 
not  in  a  position  to  offer  substantial  as- 
sistance to  the  struggling  Greeks.  How- 
ever, a  few  Americans  volunteered  to 
serve  with  the  badly  outnumbered  Greek 
patriots;  others  organized  efforts  to  send 
packages  of  bandages  and  other  supplies 
to  the  Greeks;  and  expressions  of  sym- 
pathy and  solidarity  were  forthcoming 
from  the  highest  Government  officials 
and  from  communities  throughout  our 
young  Nation. 

During  the  long  and  bitter  war  of  in- 
dependence, the  world  was  Inspired  by 
the  indomitable  resistance  and  heroic 
dedication  of  the  Greek  patriots.  Our 
own  John  Adams  remarked : 

My  old  Imagination  Is  kindling  Into  a  kind 
of  missionary  enthusiasm  for  the  cause  of  the 
Oreeks. 

Following  the  intervention  of  Russia, 
England,  and  France  in  the  Greek  inde- 
pendence struggle,  however,  the  Greeks 
saw  their  valor  and  tenacity  crowned 
with  success.  After  many  centuries  of 
foreign  rule,  freedom  was  regained  by 
the  Treaty  of  Adrianople  of  1829  and 
the  London  Protocol  of  1830. 

During  the  next  century,  the  Greeks 
devoted  their  efforts  to  extending  their 
boundaries  to  Include  Greeks  still  under 
foreign  rule,  and  to  establishing  a  stable 
government.  When  they  were  threatened 
anew  with  the  opening  of  World  War  II, 
they  again  showed  their  fierce  devotion 
to  freedom  and  independence.  Their 
stubborn  resistance  to  the  German  in- 
vasion of  1941  delayed  the  opening  of  the 
German  campaign  against  Russia  by  sev- 
eral crucial  weeks. 

The  end  of  World  War  IT  brought  no 
respite  to  the  Greeks.  Their  country  was 
devastated,  and  they  faced  a  new  threat 
within  their  borders  in  the  form  of  armed 
Communist  guerrilla  bands  seeking  to 
overthrow    the    government.    However. 


once  more  they  showed  courageous  de- 
termination to  preserve  their  liberty  at 
all  costs.  The  struggle  against  the  guer- 
rillas was  long.  It  delayed  economic  re- 
construction by  several  years.  But, 
finally  it  too  was  crowned  with  success. 

Americans  can  be  proud  that  they 
played  an  important  role  in  this  new 
struggle.  In  1949,  America's  faith  was 
rewarded,  for  hostilities  came  to  an  end 
and  the  Greek  struggle  against  the 
Communist  forces  was  successfully 
concluded. 

It  is  a  pleasure  to  extend  greetings  to 
Americans  of  Greek  descent  in  the  11th 
Congressional  District  of  Illinois,  which 
I  take  pride  in  representing,  sis  well  as 
those  in  Chicago  and  across  our  Nation, 
on  the  occasion  of  their  independence 
day  and  to  recall  a  century  and  a  half 
of  genuine  friendship  between  the  people 
of  America  and  the  people  of  Greece.* 


SHAPELL  INDUSTRIES  COMMENDED 
FOR  ENERGY  CONSERVATION  EF- 
FORTS 


HON.  NORMAN  Y.  MINETA 

OF   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

*  Mr.  MINETA.  Mr.  Speaker,  in  this  age 
of  dwindling  fuel  supplies,  when  the 
citizens  of  this  country  are  concerned 
more  than  ever  before  with  the  conserva- 
tion of  our  precious  energy  resources  it  is 
imperative  that  the  country's  building 
industry  adopt  a  similar  position  of  en- 
ergy consclou."5ness.  and  devote  itself  to 
producing  homes  that  offer  not  only 
traditional  values  of  luxury,  craftsman- 
ship, and  beauty;  but  Include  an  equal 
measure  of  built-in  energy  efficiency  as 
well. 

I  am  privileged  to  have  in  my  congres- 
sional district  a  major  homebullder  who 
has  taken  a  leading  role  in  the  pursuit 
of  these  goals,  and  I  would  like  to  call  to 
your  attention  that  company's  pioneer- 
ing efforts  in  the  area  of  home  energy 
conservation. 

I  am  referring  to  Shapell  Industries, 
one  of  California's  largest  and  most  re- 
spected new  homebullders.  Since  its 
foundlns:  in  1954  by  Nathan  Shapell. 
David  Shapell.  and  Max  Webb.  Shapell 
Industries  has  made  great  contributions 
to  the  betterment  of  community  life  and 
has  strived  to  produce  the  best  quality 
homes  for  buyers  of  all  Incomes.  The 
company  has  been  a  leader  in  providing 
quality  low-cost  housing  for  southern 
California's  senior  citizens,  and  has  been 
highly  praised  for  both  the  esthetic 
beauty  and  the  hivh  standards  of  con- 
struction used  in  their  communities. 

Now.  as  the  country  faces  the  chal- 
lenges created  by  diminishing  energy  re- 
sources. Shapell  Industries  has  again  as- 
sumed a  leadership  position — not  on  a 
mere  experimental  basis,  but  on  a  large 
scale  at  their  new  Quimby  Hills  devel- 
opment in  San  Jose,  where  hlghlv  ener- 
gy-efficient homes  are  being  built  for  as 
many  as  400  families. 

Shapell  Industries  has  become  Cali- 
fornia's first  major  developer  to  adopt 
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the  new  National  Energy  Watch  pro- 
gram, a  nationwide  home  energy  conser- 
vation program  sponsored  by  the  Edison 
Electric  Institute  that  encourages  build- 
ers to  meet  strict  guidelines  for  energy 
efficiency. 

Starting  at  Quimby  Hills.  Shapell  has 
built  homes  with  more  than  twice  the 
energy  conservation  features  necessary 
to  qualify  as  energy  efficient,  according 
to  a  scale  established  by  Pacific  Gas  & 
Electric  Co.  Features  include  pilotless  ig- 
nition gas  furnaces,  setback  thermostats, 
dishwashers  with  off-and-on  drying  cy- 
cle switches,  shower  flow  restrictors, 
glass-lined  water  heaters,  and  insulated 
hot  water  piping.  In  addition,  buyers  are 
offered  a  choice  of  three  different  solar 
energy  systems  that  can  increase  the  effi- 
ciency level  of  a  home  up  to  nearly  six 
times  the  acceptable  minimum. 

Mr.  Speaker,  I  would  like  at  this 
time  to  commend  the  leadership  of 
Shapell  Industries,  particularly  Presi- 
dent Nathan  Shapell  and  his  northern 
California  management  team  including 
Jim  Ghilmetti,  Chuck  Birkhead,  Leon- 
ard A.  Fryer,  Garth  Chambers,  and  Den- 
nis Ysunza.  for  their  outstanding  efforts 
to  reduce  home  energy  consumption  and 
extend  the  life  of  our  present  reserves 
until  new  sources  can  be  developed  to 
meet  our  future  needs.* 


A  TRIBUTE  TO  GEN.  LEW  ALLEN 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

*  Mrs.  HOLT.  Mr.  Speaker,  during  the 
past  8  months.  Gen.  I«w  Allen.  Jr.,  com- 
mander. Air  Force  Systems  Command, 
has  urged  his  field  commanders  and  his 
staff  in  the  headquarters  at  Andrews 
Air  Force  Base,  Maryland,  to  establish 
goals  consistent  with  Air  Force  and  na- 
tional objectives  and  to  develop  plans 
and  timetables  for  reaching  these  goals. 

General  Allen  has  given  pattern  and 
perspective  to  the  never-ending  process 
of  seeing  that  a  cost-effective,  reliable, 
supportable  weapon  system  is  designed, 
developed,  and  eventually  produced  and 
delivered  to  the  operational  air  com- 
mands. 

Bold  management  initiatives  have 
been  undertaken  to  implement  Depart- 
ment of  Defense  instructions  clarifying 
Office  of  Management  and  Budget  circu- 
lar No.  109.  major  system  acquisition. 
New  procedures  have  been  adopted  in 
the  Air  Force  Systems  Command  to  jus- 
tify requirements  and  analyze  alterna- 
tives early  in  the  life  cycle  of  a  poten- 
tial program  in  line  with  such  concepts 
as  milestone  zero,  mission  element  need 
statement  (MENS>.  and  zero  based 
budgeting. 

In  the  February  1978  issue  of  Govern- 
ment Executive.  C.  W.  Borklund,  pub- 
lisher, has  written  a  perspective  article 
on  the  new  management  goals,  Initiatives 
and  procedures  undertaken  by  General 
Allen.  His  article  deserves  public  atten- 
tion, and  I  encourage  everyone  with  any 
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interest  in  this  area  to  take  the  time  to 
read  it.  I  would  also  like  to  add  per- 
sonal congratulations  to  General  Allen 
on  his  recent  and  most  deserved  promo- 
tion to  the  position  of  Vice  Chief  of 
Staff.  U.S.  Air  Force.* 
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THE  PANAMA  CANAL  TREATIES: 
LET'S  MAKE  A  DEAL 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

*  Mr.  DORNAN.  Mr.  Speaker,  last 
week's  vote  in  the  Senate  by  a  margin 
of  68  to  32  to  ratify  the  Carter-Torrijos 
"Treaty  for  Permanent  Neutrality"  of 
the  Panama  Canal  was  round  one.  Round 
two.  and  perhaps  the  critical  moment 
in  the  White  House  design  to  give  away 
the  U.S.  canal  in  Panama,  will  come 
early  April  or  May  when  the  Senate  is 
asked  to  vote  on  the  merits  of  the  second 
treaty,  the  agreement  which  actually 
gives  away  the  canal. 

As  one  who  remains  actively  opposed 
to  this  Panama  Canal  giveaway,  I  was 
naturally  disheartened  by  last  week's 
vote.  But  I  was  less  disheartened  than 
appalled  by  the  nature  and  extent  of  the 
wheeling  and  dealing  performed  by  the 
White  House  in  the  Carter  administra- 
tion's efforts  to  twist  Senate  arms.  We 
have  all  heard  too  many  reports  of  exec- 
utive department  officials  moving  free 
£uid  easy  with  taxpayers  money  in  order 
to  win  Senate  votes  by  promising  pork 
barrel  patronage.  The  same  Carter  peo- 
ple who  suffered  finger  strain  pointing 
self-righteously  during  the  Watergate 
season,  are  now  inviting  similar  criti- 
cisms even  by  some  of  those  offended 
Senators  who  are  otherwise  already  for 
the  treaties. 

The  Wall  Street  Journal  recently  edi- 
torialized against  this  wheeling  and 
dealing  game-show  spirit  with  the  Car- 
ter White  House,  and  it  is  certainly 
worth  reading  and  passing  the  word 
along  to  friends  and  colleagues.  As  an 
opponent  to  the  Panama  Canal  give- 
away, I  note  that  you  do  not  have  to  be 
agrainst  the  treaties  to  be  against  the 
Carter  administration's  unfair  campaign 
practices  to  see  them  ratified. 

The  article  follows : 

I  From  the  Wall  Street  Journal.  Mar.  16. 
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"Let's  Make  a  Deal" 

We  knew  the  Panama  Canal  treaty  was 
going  to  cost  the  American  taxpayers  some- 
thing but  we  had  no  Idea  how  much.  It 
turns  out  that  even  If  the  Senate  rejects  the 
treaty  today,  there  will  be  a  big  bill  to  pay. 

That  Is  because  of  the  administration's  re- 
discovery of  an  old  way  to  win  the  hearts  and 
minds  of  legislators.  You  give  them  things. 

The  administration  has  made  some  hand- 
some offers  to  try  to  win  over  recalcitrant 
Senators.  Senator  Talmadge  of  Georgia  has 
been  promised  administration  support  for 
his  $2.3  billion  emergency  farm  bill.  That 
could  raise  the  federal  dole  to  farmers  this 
fiscal  year  even  higher  and  provide  a  new 
higher  base  for  further  Increases  next  year. 

Senator  DeConclnl  has  been  promised  a 
$250  million  federal  purchase  of  copper  for 


the  strategic  stockpile.  That's  only  half  what 
the  Senator  wanted,  but  It's  $250  mllUon 
more  than  the  administration  was  offering 
before  the  Panama  Canal  bargaining  got  hot 
and  heavy. 

We're  told  that  the  other  reluctant  Sen- 
tors  have  been  wooed  with  equal  ardor. 
"There  must  be  something  you  want,"  the 
administration  come-on  goes.  "Just  tell  us 
your  heart's  desire  and  you  might  be  sur- 
prised what  we  will  do." 

Not  all  the  Senators  are  reacting  well  to 
the  White  Hoixse  romancing.  Republican 
Senator  Packwood,  uncommitted  but  lean- 
ing towards  support  of  the  treaty,  is  quoted 
in  The  Washington  Post  as  saying  the  Pres- 
ident should  not  be  "master  of  ceremonies 
at  'Let's  Make  a  Deal'."  Senator  Brooke  of 
Massachusetts  accused  the  administration  of 
making  a  "crude"  offer,  one  which  he  would 
not  reveal.  Senator  Moynihan  of  New  York 
complained  that  he  signed  on  early  and  only 
got  a  Cuban  cigar  from  Vice  President  Mon- 
dale.  Senator  Zorlnsky  of  Nebraska,  who  has 
never  liked  Washington  wheeling  and  deal- 
ing, had  some  unkind  comments  about  the 
White  House  for  the  television  reporters. 

We  ourselves  don't  object  to  the  principle 
of  wheeling  and  dealing;  politics  would  be 
no  fun  without  it.  But  we  do  object  to  the 
money. 

The  money  being  used  to  buy  Senate  votes 
has  to  come  from  American  citizens,  through 
higher  taxes  or  faster  inflation  or  both.  As 
we  have  said  all  along,  the  Panama  Canal 
treaty  is  a  foreign  policy  sideshow;  we  can 
take  it  or  leave  it.  But  we  do  care  about 
taxes  and  inflation,  which  the  administra- 
tion Is  dealing  away.  And  It's  especially  gall- 
ing to  see  that  even  if  the  administration 
loses,  the  rest  of  us  have  to  pay. 

The  next  treaty  ought  to  give  us  some  pro- 
tection. The  text  ought  at  least  to  stipulate 
that  if  It  is  not  ratified  by  the  U.S.  Senate 
all  political  promises  offered  to  secure  Its 
passage  become  null  and  void.# 


THE  NEW  ALLIANCE 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  21,  1978 

*  Mr.  CRANE.  Mr.  Si>eaker,  I  want  to 
announce  to  my  colleagues  the  forma- 
tion of  a  precedent-setting  new  alliance: 
labor  and  the  GOP.  My  colleague  and 
friend,  Mickey  Edwards,  and  I  traveled 
to  Youngstown,  Ohio,  last  month  to  open 
this  dialog.  We  put  aside  labels  such 
as  conservative  and  liberal  and  talked 
with  local  labor  leaders  in  terms  we  all 
understood:  Jobs,  taxes.  Federal  regula- 
tions, and  dumping  rules.  We  all  came 
away  from  the  conference  table  struck 
by  the  similarity  in  outlook  and  pledged 
to  a  joint  attack  on  these  common  prob- 
lems. 

On  March  13.  Mickey  and  I  returned 
to  Youngstown  with  three  pieces  of 
legislation  directed  at  the  problems  the 
union  representatives  had  highlighted. 
These  rank-and-file  leaders  approved  of 
our  legislative  prescriptions,  and  our  job 
stability  package  has  now  been  dropped 
in  the  hopper. 

This  package  contains  three  separate 
pieces  of  legislation.  The  first,  the  Urban 
Growth  Act  of  1978.  directs  itself  to  in- 
creasing emnloyment  opportunities  and 
improving  job  stability  in  urban  areas 
and     areas     of     high     unemployment. 
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Through  a  program  of  tax  incentives 
(reductions  in  corporate  tax  rates,  jobs 
tax  credits  for  employee  retention,  extra 
investment  tax  credits  for  urban  area 
investments,  1-year  writeoff  of  costs  of 
conforming  to  federally  mandated  reg- 
ulations, indexing  capital  gains,  and 
depreciation  computations) ,  this  bill  will 
encourage  capital  investment,  job  crea- 
tion, and  economic  growth. 

The  second  bill,  the  Truth-in-Regula- 
tion  Act  of  1978,  requires  that  all  Federal 
agency  regulations  be  preceded  by  eco- 
nomic and  environmental  cost-benefit 
analyses  to  insure  that  the  affected  in- 
dustries are  not  adversely  impacted 
either  financially  or  jobwise.  In  addition, 
a  local  business-labor-government  task 
force  will  be  established  in  each  com- 
munity to  assess  the  economic  and  em- 
ployment impacts  on  that  locality. 
Should  a  finding  be  made  by  either  the 
agency  or  the  task  force  of  any  increased 
unemployment,  the  proposed  regulation 
shall  require  the  approval  of  Congress 
by  joint  resolution. 

Finally,  the  Anti-Dumping  Enforce- 
ment Act  of  1978  accelerates  the  delib- 
erations of  the  Treasury  Department 
and  the  International  Trade  Commission 
when  an  inquiry  into  dumping  of  foreign 
imports  in  the  United  States  is  initiated. 
The  findings  timetable  is  cut  in  half,  and 
a  time  certain  of  6  months  is  placed  on 
the  final  duty  assessment  stage.  A  labor- 
industry  task  force  is  created  for  the  du- 
ration of  the  investigation  to  oversee 
Treasury's  proceedings  and  act  as  liaison 
for  the  affected  industries. 

We  have  already  added  seven  cospon- 
sors — Jack  Cunningham,  Bob  Kasten. 
Bill  Ketchum.  Tom  Kindness,  Trent 
LOTT,  Floyd  Spence,  and  Steve  Symms— 
to  the  list  of  those  who  share  our  excite- 
ment over  this  initiative.  With  no  com- 
promise of  principles  on  either  side,  we 
believe  a  commonality  of  interest  is  re- 
flected in  this  constructive  legislation. 
We  believe  this  package  will  appeal  to 
Members  from  every  location  on  the 
political  spectrum.  It  is  our  basic  prem- 
ise, reiterated  by  the  union  representa- 
tives, that  no-growth  economic  policies, 
overregulation,  and  inflation  are  com- 
bining to  defeat  those  who  seek  to  attain 
the  American  dream.  The  future  for 
working  Americans  lies  not  with  ex- 
panded Government  programs  and  ex- 
tended Government  control  over  their 
lives,  but  with  this  thrust  to  lessen  Gov- 
ernment interference  and  preserve  an 
economic  climate  for  growth.  We  urge 
our  colleagues  to  get  on  this  band- 
wagon.* 
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tion  proposal  to  revise  and  extend  the 
existing  authority  with  respect  to  health 
maintenance  organizations.  Today,  I  am 
introducing  by  request  legislation,  spon- 
sored by  Senator  Schweiker  and  others 
in  the  Senate  as  S.  2534,  which  also  re- 
vises the  existing  health  maintenance 
organization  program.  I  am  pleased  to  in- 
troduce this  second  proposal  as  I  am  cer- 
tain it  will  be  useful  to  the  House  in  its 
consideration  of  necessary  or  appropriate 
amendments  to  the  existing  health  main- 
tenance organization  authority.* 
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HEALTH  MAINTENANCE 
ORGANIZATIONS 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1978 

•  Mr.  ROGERS.  Mr.  Sneaker,  on 
March  10,  1978.  Mr.  Rostenkowski  and  I 
introduced  H.R.  11461,  the  administra- 


DR.  ERNEST  AMBLERS  WELL- 
DESERVED  APPOINTMENT  AS  DI- 
RECTOR OF  THE  NATIONAL  BU- 
REAU OF  STANDARDS 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  it  is  my 
great  pleasure  to  acknowledge  the  recent 
accomplishments  of  a  fine  citizen  and 
distinguished  public  ofBcial.  Moreover.  I 
am  proud  to  number  this  man — Dr. 
Ernest  Ambler,  the  new  Director  of  the 
National  Bureau  of  Standards — among 
my  constituents  in  the  Eighth  Congres- 
sional District  of  Maryland. 

As  the  eighth  director  of  the  77-year- 
old  National  Bureau  of  Standards.  Dr. 
Ambler  will  head  the  Nation's  central 
reference  laboratory.  The  bureau  pro- 
vides measurement  methods,  standards, 
and  data  that  are  used  in  industry,  com- 
merce. Government,  and  education.  Dr. 
Ambler  joined  the  National  Bureau  of 
Standards  in  1953  and  has  continuously 
worked  to  make  the  Bureau  an  innreas- 
ingly  valuable  scientific  and  technical 
resource.  As  a  scientist,  he  has  contrib- 
uted directly  to  the  state-of-the-art  in 
measurement  technology.  His  expertise 
in  nuclear  physics  and  cryogenics  formed 
the  basis  in  1956  for  a  cooperative  effort 
that  disproved  the  law  of  parity  conser- 
vation, a  concept  that  nuclear  scientists 
had  adhered  to  for  more  than  30  years.  As 
an  administrator.  Dr.  Ambler  has  helped 
guide  Bureau  operations  and  policies 
since  1961.  Among  his  continuing  con- 
cern the  Bureau's  role  in  international 
science.  He  has  long  acknowledged  that 
the  Bureau  can  act  as  a  prime  agent  in 
international  scientific  cooperation  and 
can  support  U.S.  foreign  commerce 
though  participation  in  international 
standardization  activities.  Dr.  Ambler  is 
the  recipient  of  numerous  honors,  and 
has  authored  51  publications.  Born  in 
England,  he  was  educated  at  Oxford  Uni- 
versity. Dr.  Ambler  and  his  family  are 
residents  of  Bethesda,  Md. 

An  organization  such  as  the  National 
Bureau  of  Standards  needs  a  talented 
person  to  direct  it,  and  therefore  I  ap- 
plaud the  appointment  of  Dr.  Ernest 
Ambler.  Certainly  he  can  look  to  con- 
tinued success,  and  we  can  look  opti- 
mistically to  the  future  of  the  National 
Bureau  of  Standards.* 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  it  has 
been  a  generation  since  the  Hollywood 
10  were  cited  for  contempt  of  Congress 
for  refusing  to  testify  on  their  political 
beliefs  and  associations.  Those  who 
sought  protection  in  the  first  amendment 
were  deemed  guilty  in  the  eyes  of  many. 
The  institutions  of  government  were 
used  to  stand  cherished  ideals  of  free- 
dom of  speech  and  assembly  on  their 
head.  The  careers  of  some  of  our  best 
creative  talent  were  destroyed  by  the 
hysteria  and  fear  which  gripped  the 
Nation. 

It  has  taken  years  to  overcome  the 
suspicion  and  doubt.  Many  have  unfor- 
tunately forgotten  what  those  times 
were  like.  It  is  perhaps  a  measure  of  both 
the  agony  and  legacy  of  McCarthyism 
that  films  such  as  "The  Front"  and  "The 
Way  We  Were"  or  television  dramas 
such  as  "Fear  on  Trial"  have  only  re- 
cently begun  to  recall  these  events. 

In  August  1976,  the  Subcommittee  on 
Communication?  held  hearings  in  Los 
Angeles  on  the  issue  of  violence  on  tele- 
vision. We  heard  from  some  of  the  lead- 
ing figures  in  the  creative  community.  I 
recall  vividly,  however,  that  for  each 
of  these  witnesses,  the  first  few  moments 
were  troubled  and  difficult.  There  was 
something  about  writers  and  producers 
coming  before  a  congressional  commit- 
tee, in  the  glare  of  television  lights, 
which  evoked  other  hearings,  from  an- 
other era.  The  tension  was  almost  tan- 
gible. The  moment  passed  with  the 
knowledge  that  we  were  eager  to  learn 
from  them,  to  have  them  share  their 
wealth  of  knowledge  and  experience.  But 
the  memory  has  lingered. 

I  am  therefore  especially  pleased,  as 
a  Representative  from  Los  Angeles  whose 
district  includes  Hollywood,  to  have 
helped  reestablish  a  relationship  of 
trust  and  respect  between  Washington 
and  the  film  and  television  industry. 
But  we  must  not  allow  understanding  of 
the  past  to  slip  away  in  the  harmony  of 
the  present. 

Ring  Lardner,  Jr.  was  one  of  the 
Hollywood  10.  He  has  written  a  sensi- 
tive and  comoelling  essay  on  that  period 
and  his  involvement.  It  should  be 
required  reading  for  all  who  are  con- 
cerned with  the  preciousness  of  freedom, 
and  the  dignity  of  the  individual.  I  am 
therefore  pleased  to  reprint  it  in  the 
Congressional  Record: 
I  Prom  the  New  York  Times.  March  18,  1978] 
Thirty  Years  After  the  "Hollywood  10' 
(By  Ring  Lardner  Jr.) 
(The  author  of  the  following  article,  Ring 
Lardner  Jr..  Is  one  of  the  survivors  of  the 
so-called  "Hollywood  10"  called  to  testify  at 
hearlnes  before  the  House  Committee  on  Un- 
American  Activities,  which  was  Investigating 
alleged  Communist  subversion  In  the  movie 
capital.  The  article  Is  adapted  from  an  ad- 
dress  at   a   recent   program  here,   sponsored 
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by  the  American  Jewish  Congress,  marking 
the  30th  anniversary  of  the  hearings.  Since 
the  Hollywood  blacklist  ended  for  him  in  the 
1960's.  Mr.  Lardner  has  written  several  screen- 
plays, winning  his  second  Academy  Award, 
for  M'A'S'H,  in  1970,  and  a  book,  "The 
Lardners:  My  Family  Remembered.") 

There  were  19  of  us  who  came  to  be  known 
as  "unfriendly  witnesses"  because  of  our 
expressed  attitude  toward  the  committee.  I 
couldn't  flgure  out  then  or  now  how  they 
were  selected,  but  on  the  available  evidence. 
I'd  say  haphazardly,  there  were  some  fairly 
outspoken  radicals,  known  by  me  as  a  party 
member  to  be  Communists,  but  others  of 
equal  prominence  were  not  on  the  list,  and 
four  or  five  of  the  ones  that  were  had  only 
the  most  tenuous  connections  with  the  party 
and  the  left  generally. 

Soon  after  we  had  been  subpoenaed,  18  of 
the  19  met  with  a  group  of  lawyers  to  talk 
about  what  to  do  at  the  hearings.  The  one 
who  stayed  away  was  Bertolt  Brecht  because 
of  his  special  status  as  an  alien  and  his  anxi- 
ety to  get  to  East  Germany  after  his  appear- 
ance without  being  delayed  by  legal  proce- 
dures. 

The  first  thing  we  had  to  recognize  was 
that  the  committee  had  us  in  a  rather  tight 
bind,  with  strictly  limited  choices,  all  of 
them  involving  distinct  risks  to  our  liberty 
and  continued  employment,  especially  for 
those  of  us  who  were  Indeed  members  of  the 
Communist  Party. 

If  you  weren't  you  could  say  so,  but  be- 
cause it  was  under  compulsion  you  would  be 
conceding  the  right  of  Congress  to  go  into 
such  matters  and  helping  to  isolate  those 
who  had  exercised  their  perfectly  legal  right 
to  be  Communists.  If  you  told  the  Congress- 
men it  was  none  of  their  business,  you  faced 
the  likelihood  ot  prosecution  for  contempt. 

Some  of  the  subpoenaed  men  who  were 
Communists  wanted  to  say  so.  to  proudly 
proclaim  an  affiliation  they  had  been  reluc- 
tantly concealing  because  that  was  party 
policy  in  Hollywood.  Their  enthusiasm  for 
this  stand  declined  when  It  was  pointed  out 
that  the  committee's  next  demand  would  be 
to  name  all  the  other  members  they  knew.  If 
they  balked  at  Informing,  they  would  still 
have  to  invoke  either  the  freedom-of -speech 
or  the  self-incrimination  provisions  of  the 
Bin  of  Rights,  ending  up  in  either  case  with  a 
shakier  defense  against  contempt  than  if 
they  had  answered  no  question  at  all  in  a 
privileged  area. 

Once  that  last  position  was  agreed  upon — 
to  answer  no  such  questions — the  remain- 
ing decision  for  each  of  us  and  the  group  as 
a  whole  was  whether  to  base  our  silence  on 
the  First  or  the  Fifth  Amendment.  Begin- 
ning with  the  next  round  of  hearings  in 
1951.  scores  of  witnesses  did  invoke  the  Fifth, 
and  it  would  have  been  quixotic,  once  our 
case  had  been  lost,  to  follow  our  path  to 
prison.  For  us,  however,  to  use  the  Fifth 
back  In  1947  would  have  had  several  draw- 
backs. 

First,  we  would  have  been  saying  in  prac- 
tical effect  that  we  thought  it  was  a  crime 
to  be  a  Commimlst — this  when  no  member 
of  that  party  had  even  been  indicted  under 
the  Smith  Act. 

Second,  we  recognized  from  the  start  that 
there  wa,s  the  danger  of  a  blacklist  emerging 
from  these  proceedings,  and  we  know  it 
would  be  hard  for  the  studios  to  proscribe 
us  If  wc  were  upheld  by  the  courts  for  as- 
serting our  First  Amendment  rights.  But 
even  if  we  were  upheld  on  the  Fifth,  the 
general  stigma  which  unthinking  people  at- 
tach to  It  would  make  it  easier  for  our  bosses 
to  organize  and  Justify  a  blacklist. 

The  third  and  most  Imoortant  limitation 
was  that  while  the  Fifth  could  seriously 
Impede  the  committee's  work,  and  its  appli- 
cation to  a  question  about  Communist  mem- 
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bership  needed  testing,  it  did  not  challenge 
the  committee's  very  existence.  By  using  the 
First  Amendment,  we  would  be  saying  the 
whole  investigation  was  unconstitutional — 
that  where  Congress  was  forbidden  to  legis- 
late. Congress  was  forbidden  to  investigate. 
Hearings  such  as  these  would  be  proven  to 
have  no  valid  purpose. 

In  a  situation,  therefore,  in  which  the  only 
safe  and  acceptable  course  open  to  us  was  to 
repudiate  everything  we  believed  in  and 
prove  we  meant  it  by  making  trouble  for 
other  people,  we  could  not  be  regarded  as 
heroes  for  choosing  a  course  of  decency  in- 
stead. In  fact,  we  were  doubly  disqualified 
from  heroic  status:  We  weren't  volunteers 
and  we  thought  we  were  going  to  be  winners. 

It  is  an  interesting  reflection  on  how  far 
all  three  branches  of  the  Government  de- 
parted from  American  tradition  during  those 
dark  years  that  all  the  relevant  Supreme 
Court  decisions  up  till  that  time  gave  us 
confidence  that  our  position  would  be  vin- 
dicated. One  that  seemed  to  apply  had  gone 
unchallenged  since  1880.  It  said  in  part: 
"We  feel  equally  sure  that  neither  of  these 
bodies  possesses  the  general  power  of  making 
inquiry  into  the  private  affairs  of  the 
citizen." 

And  another  that  sounded  even  more  per- 
tinent had  been  handed  down  as  recently 
as  1943:  "If  there  is  any  fixed  star  in  our 
constitutional  constellation,  it  is  that  no 
official,  high  or  petty,  can  prescribe  what 
shall  be  orthodox  in  politics,  nationalism,  re- 
ligion or  other  matters  of  opinion,  or  force 
citizens  to  confess  by  word  or  deed  their 
faith  therein." 

The  very  same  court  from  which  those 
words  had  come,  with  eight  Roosevelt  ap- 
pointees, remained  intact  when  we  testified. 
It  was  the  death  of  two  of  them  in  the 
summer  of  1949,  while  our  case  was  pending, 
and  their  replacement  by  Truman-appointed 
reactionaries,  that  lost  us  the  four  votes 
we  needed  for  a  review  of  the  decision 
against  us. 

For  us.  the  blacklist  began  only  a  month 
after  the  hearl:-gs  and  lasted  for  the  more 
fortunate  of  us  into  the  1960's.  In  the  spring 
of  1950  we  were  denied  a  Supreme  Court 
hearing,  with  only  Justices  Black  and  Douglas 
dissenting,  and  by  summer  we  were  serving 
our  sentences.  In  the  fall  our  number  was 
reduced  by  one  when  Edward  Dmytryk  an- 
nounced from  his  place  of  incarceration  that 
he  had  seen  the  light.  Soon  he  discovered 
that  a  mere  expression  of  remorse,  however 
intense,  was  not  enough  for  the  committee 
or  the  producers.  In  order  to  work  a?ain.  he 
was  told,  one  had  to  name  names.  It  didn't 
matter  what  names:  the  committee  probably 
had  them  anvway.  In  fact,  later  on.  when 
some  cooperative  witnesses  couldn't  come  up 
with  a  respectable  list,  names  were  provided 
them  by  the  committee  staff  from  their  am- 
ple supply.  It  was  a  ritual  that  was  required, 
but  not  a  meaningless  ritual.  To  the  unor- 
dained  confessors  on  Capitol  Hill.  It  was  an 
act  of  perfect  contrition. 

In  the  years  since  then,  the  remaining 
nine  have  shrunk  to  four.  Samuel  Ornltz. 
Adrian  Scott.  Herbert  Biberman.  Dalton 
Trumbo  and  John  Howard  Lawson  are  dead. 
Of  the  survivors  only  Albert  Maltz  and  I  have 
been  free  to  work  in  Hollvwood  more  or  less 
when  we  wanted  to.  Alvah  Bessie  and  Lester 
Cole  have  not.  But  it  isn't  because  two  aelng 
writers  may  still  be  blacklisted  or  praylisted, 
or  that  many  more  who  came  after  us  never 
were  able  to  return  to  their  old  professions, 
that  it  is  valuable  to  recall  all  this  ancient 
history  today. 

It  is.  I  think,  because  our  nation  has 
movpfi  throuEh  two  centuries  in  a  contlnu- 
nw-  rvle  from  liberty  to  renresslnn  a"rl  hark. 
And   there  Is  no  more  reason  now  to  relax 
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our  vigilance  than  there  was  in  the  days 
when  many  people  thought  we  had  t>een 
through  a  Roosevelt  revolution  culminating 
in  a  grand  alliance  and  the  unconditional 
surrender  of  the  forces  of  hate,  intolerance 
and  aggression.9 


IS  THE  WHITE  HOUSE    'TWO-TIM- 
ING"  ON  ISRAEL? 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Tuesday,  March  21,  1978 

•  Mr.  DORMAN.  Mr.  Speaker,  the  State 
of  Israel  is  now  as  it  has  always  been. 
America's  principal  Middle  Eastern  ally. 
No  nation  has  come  closer  to  perfecting 
a  democratic  model  of  government,  nor 
been  more  tried  and  true  as  a  friend  in 
need  of  the  United  States.  Israel  remains 
the  cradle  of  Western  civilization.  It  was 
an  exciting  privilege  for  me  to  visit  the 
Knesset  in  January  and  watch  that  dy- 
namic law-making  body  in  action. 

Those  of  us  who  support  Israel,  how- 
ever, and  who  worry  about  the  continu- 
ing threats  to  her  existence,  have  become 
increasingly  concerned  of  late  aoout  a 
reported  souring  in  United  States-Israeli 
relations  because  of  White  House  ac- 
tions. These  reported  actions  by  the 
Carter  administration  are  exactly  oppo- 
site those  Jimmy  Carter  had  promised 
while  he  campaigned  for  the  Presidency. 
They  are  opposite  the  standing  Ameri- 
can guarantee  that  Israel's  sovereignty 
and  welfare  are  the  number  one  priority 
of  United  States-Middle  East  policy. 

If  Jimmy  Carter  has  been  "two-tim- 
ing" on  Israel,  it  is  the  latest  and  most 
unfortunate  support  of  an  age-old 
maxim  by  Seneca.  Two  thousand  years 
ago.  Seneca  closed  the  vast  circle  of  his 
knowledge  by  learning  that  a  friend  in 
power  was  a  friend  lost.  The  Carter  ad- 
ministration is  not  faithful  to  its  com- 
mitment to  help  Israel  when  the  White 
House  asks  Iran  to  stop  the  flow  of  oil 
to  Israel  until  Prime  Minister  Begin 
succumbs  to  President  Sadat's  latest  de- 
mands. It  is  unfaithful  to  Israel  when 
it  lobbies  other  foreign  neighbors  to  stop 
the  sale  of  arms  to  Israel,  arms  she  needs 
to  assure  her  own  survival. 

With  the  surgical  accuracy  which 
characterizes  so  much  of  his  writing. 
Mr.  George  Will  recently  analyzed  the 
recent  chill  in  the  Carter  administra- 
tion's one  time  warmer  relationship  with 
Israel.  I  ask  that  it  be  included  in  the 
Record,  and  I  urge  my  colleagues  to  .ioin 
me  in  urging  the  White  House  to  reverse 
yet  another  erosion  of  a  campaign  prom- 
ise. The  stakes  are  too  high  for  any  U.S. 
diplomatic  polygamy  when  it  comes  to 
the  fate  of  Israel. 

The  article  follows: 
The  White  House  as  Israel's  "Affliction" 
(By  George  F.  Will) 

From  the  welter  of  impressions  created 
by  three  month",  of  theatrics,  one  idea 
emerges.  Far  from  pursuing  new  alms. 
Egyptian  President  Anwar  Sadat  is  pursuing 
old  alms  with  new  methods.  Since  his 
Jerusalem  trip,  he  has  avoided  negotiations 
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and  relied  on  the  United  States  to  pressure 
Israel. 

When  Israeli  and  Egyptian  negotiators 
began  formulating  a  declaration  of  prin- 
ciples, there  were  seven  points  of  disagree- 
ment. In  half  a  day  five  were  quickly  re- 
solved: then  Sadat  quickly  withdrew  his 
negotiators.  He  flnched  from  a  "merely" 
bilateral  agreement.  He  wants  to  negotiate 

on    behalf    of    others,    dealing    with    what 
promises  he  can't  keep. 

In  Jerusalem,  he  acknowledged  Israel's 
existence.  In  response,  Prime  Minister 
Begin  made  an  offer  more  generous  than  any 
previous  Israeli  government  had  con- 
templated. He  proposed  to  return  the  entire 
Slnal  (where.  In  1974  and  1975,  small  adjust- 
ments were  arduously  negotiated)  to  E^ryp- 
tlan  sovereignty.  Including  Sharm  al-Shelkh, 
where  Egypt  began  the  1967  war  by  blocking 
Israel's  southern  port. 

Begin  asked  only  to  keep  two  air  bases 
and  associated  settlements,  and  probably 
would  settle  for  one  base  and  an  associated 
settlement.  Involving  a  fraction  of  1  percent 
of  Slnal.  The  base  and  settlement  would  no 
more  abridge  Egyptian  soverelenty  than  U.S. 
bases  in  Britain  abridge  British  sovereignty. 

Israel  Is  the  size  of  Maine,  but  needs  for 
Its  security  the  world's  third  largest  air 
force,  and  so  needs  five  large  air  bases,  one 
of  which  Is  In  the  Slnal,  Israels'  topography 
prevents  moving  It  to  within  the  1967 
borders.  But  the  most  compelling  reason 
why  Israel  wants  the  Slnal  base  Is  that  the 
base  is  along  the  historic  Invasion  route  to 
Palestine.  It  could  not  stop  an  army,  but  It 
could  be  an  Inhibiting  presence.  If  Israel  left 
Slnal  completely,  and  Sadat's  successor 
wanted  to  remilitarize  Slnal,  he  would  be 
more  apt  to  he.iltate  if  there  was  an  Israeli 
presence  in  a  strategic  place. 

Sadat  does  not  like  negotiating  about 
such  thines.  He  likes  cowboy  movies,  so 
President  Carter  took  "How  the  West  Was 
Won"  to  Camp  David  for  their  meeting 
Sadat,  always  theatrical,  said  that  inade- 
quate U.S.  support  made  him  too  dlstraiieht 
to  enjoy  movies.  That  had  the  desired  effect. 
The  administration  got  Jittery  and  offered 
Air  Force  One  If  some  senators  would  fly  to 
Begin  to  press  him  for  concessions. 

The  next  issue  of  the  Washington  Review 
of  Strategic  and  International  Studies,  pub- 
lished by  Georgetown  University's  formidable 
Center  for  Strategic  and  International  Stud- 
ies, reports  that  the  United  States  has  ap- 
proached Iran  about  stopping  the  flow  of  oil 
to  Israel  until  concessions  are  made,  and 
has  asked  various  nations  to  delay  arms  pur- 
chases from  Israel. 

In  addition,  in  the  last  days  of  Hubert 
Humphrey's  life,  the  administration  pres- 
sured him  to  send  a  letter  reprimanding 
Begin  for  not  making  concessions.  But  Hum- 
phrey relected  the  administration's  draft, 
and  his  letter,  sent  the  day  before  he  died, 
said:  "I  realize  that  these  (Slnal)  settle- 
ments are  Important  within  the  context  of 
Israels  present  security  needs." 

The  administration  says  the  settlements 
In  the  occupied  territories  are  an  obstacle  to 
peace,  and  llleeal.  But  most  of  the  approxi- 
mately 7.000  settlers  are  on  the  Oolan  Heights 
or  in  the  West  Bank,  and  can  hardly  be  called 
an  obstacle  to  peace  that  neither  Syria  nor 
Jordan  will  negotiate.  And  one  interpreta- 
tion of  international  law  is  that  land  from 
which  unsuccessful  aggression  is  launched 
can  be  occupied  by  the  victors  until  they  re- 
ceive reasonable  assurance  that  it  will  not 
be  a  source  of  aggression. 

Pending  such  assurance  for  Israel,  In  the 
form  of  treaty  undertakings  by  Egypt  and 
Jordan,  it  is  unreasonable  for  the  administra- 
tion to  assume,  and  unfair  for  the  admin- 
istration to  Imply,  that  the  settlements  sug- 
gest illegitimate  annexation  rather  than  le- 
gitimate security  concerns. 

While  preMuring  Israel  to  trust  the  United 
SUtcs  and  adopt  a  more  relaxed  view  of  th* 
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connection  between  territory  and  security, 
the  Carter  administration  has  decided  to  try 
to  sell  P15s  to  Saudi  Arabia;  has  sharply  cut 
the  number  of  F16s  and  P16s  promised  when 
Israel  signed  the  1976  Slnal  agreement  yield- 
ing the  Mltla  and  Oiddl  passes;  and  tied  those 
planes  in  a  "package"  with  planes  for  Israel's 
adversaries. 

So  this  week  Begin  arrives  at  the  White 
House  knowing  that,  more  than  at  any  time 
since  1948,  the  White  House  is  among  Israel's 
affiliations,  not  Its  sissets.A 
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FRANK  ANNUNZIO  HONORED  BY 
REPUBLIC  OF  ITALY 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  Congress- 
man Frank  Annunzio  has  received  one 
of  the  Republic  of  Italy's  highest  honors 
for  his  work  in  assisting  in^  better  rela- 
tions between  the  United  'jBtates  and 
Italy.  Retiring  Italian  Ambassador 
Roberto  Gaja,  in  his  last  offiical  act  as 
Italian  Ambassador  to  the  United  States, 
last  week  conferred  the  Grande  Ufficlale 
of  the  Order  of  Merit  of  the  I^public  of 
Italy  upon  Congressman  Annunzio  at 
Firenze  House,  the  new  Italian  Embassy 
in  Washington. 

I  was  very  pleased  to  be  with  Con- 
gressman and  Mrs.  Annunzio  as  Ambas- 
sador Gaja  bestowed  this  honor  in  the 
name  of  Italian  President  Giovani  Leone. 
We  were  joined  by  other  members  of 
Congress,  ofQcials  of  the  National  Italian 
American  Foundation  and  members  of 
the  Washington,  D.C.,  and  Baltimore 
Italian  American  community.  Members 
of  Congress  included:  Melvin  Price, 
Clement  Zablocki,  Bruce  Vento,  Marty 
Russo,  Joseph  Le  Pante,  Leo  Zeferetti, 
and  Robert  Leggett.  Also  in  attendance 
were:  Judge  John  J.  Sirica;  Robert 
Georgine,  president  of  the  Building  and 
Trades  Department  of  the  AFL-CIO; 
Msgr.  Geno  C.  Baroni,  Assistant  Secre- 
tary of  HUD;  and  Mario  T.  Noto,  Deouty 
Commissioner  of  Immigration  and  Nat- 
uralization Services. 

Mr.  Speaker,  we  all  know  Frank 
Annuvzio  as  dedicated  statesman,  an  ex- 
emplary chairman  of  the  House  Sub- 
committee on  Consumer  Affairs,  and  an 
outstanding  representative,  not  only  to 
his  Illinois  constituents  but  to  the  Na- 
tion as  well.  I  am  happy  to  call  him  my 
friend. 

He  can  be  proud  to  add  this  award  to 
the  many  others  he  has  received  over  the 
years  for  his  diligent  public  service.  Mr. 
Speaker,  I  know  my  colleagues  join  me 
in  saluting  Frank  Annunzio.* 


PHILADELPHIA  FILES  SUIT  AGAINST 
EPA  AND  ITS  TACTICS 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.     EILBERG.     Mr.     Speaker,     the 
city  of  Philadelphia  has  Just  filed  suit 


against  the  U.S.  Environmental  Protec- 
tion Agency,  and  I  am  pleased  to  have 
this  opportunity  to  provide  the  follow- 
ing background  information  for  my 
colleagues. 

The  suit  was  announced  by  Hillel  S. 
Levinson,  managing  director  of  the  city, 
with  the  action  being  instituted  in  the 
U.S.  District  Court  in  Philadelphia. 

Mr.  Levinson  said  the  action  was  be- 
gun because  EPA  has  continually  frus- 
trated and  delayed  the  city's  efforts  to 
build  three  new  sewage  treatment  plants 
within  a  reasonable  timetable,  as  re- 
quired by  the  Federal  Water  Pollution 
Control  Act. 

Mr.  Levinson  explained  that  the  city 
was  taking  this  action  reluctantly.  He 
said: 

We  have  no  choice.  At  Mayor  Rizzo's  direc- 
tion, the  city  has  been  negotiating  with  EPA 
since  last  October  for  more  reasonable  treat- 
ment of  Philadelphia,  but  EPA  has  now 
broken  off  negotiations,  and  wants  to  Impose 
a  harsh  consent  decree  on  the  city. 

The  managing  director  said  the  con- 
sent decree  would  impose  daily  fines  on 
the  city  for  missing  impossible  deadlines. 
It  would  assert  EPA  control  over  every 
aspect  of  the  planning,  construction,  and 
scheduling  of  the  new  sewage  plants, 
and  would  bind  the  city  In  great  and 
burdensome  detail  to  numerous  monthly 
and  quarterly  reports  and  deadlines. 

In  its  suit,  Philadelphia  charges  that 
EPA  has  imposed  endless  red  tape  on  the 
city,  delayed  Federal  funding  for  capri- 
cious reasons,  arbitrarily  refused  ap- 
provals for  city  contracts  and  other 
procedures,  required  burdensome  and 
unnecessary  reports  and  deadlines,  fre- 
quently gone  back  on  its  word,  and 
attempted  to  levy  fines  for  trivial  paper- 
work violations. 

Naming  National  EPA  Administrator 
Douglas  Costle  and  EPA  Region  III  Ad- 
ministrator Jack  Schramm  as  codefend- 
ants  with  EPA,  the  city's  suit  asks  the 
district  court  to  order  EPA  to  cease  its 
delays  and  hindrances;  provide  adequate 
funding;  grant  the  city  necessary  time 
extensions  as  permitted  by  law;  and  co- 
operate with  the  city  in  carrying  out  its 
stream  clean-up  programs. 

Among  allegations  in  the  city's  com- 
plaint are  the  following: 

First.  EPA  has  unreasonably  delayed 
approval  of  city  applications  for  Federal 
funds  needed  to  carry  out  a  $464  million 
expansion  and  modernization  of  the 
three  sewage  treatment  plants.  This  has 
delayed  the  start  of  construction  at 
the  northeast  and  southeast  plants. 
Only  the  southwest  plant  is  fully  under 
construction. 

Second.  EPA  has  illegally  withheld 
funds  for  the  preparation  of  a  site  for 
the  construction  of  the  new  southeast 
plant,  but  offers  to  release  such  funds  if 
the  city  will  sign  a  consent  decree. 

Third.  EPA  urged  the  city  to  improve 
some  Falrmount  Park  land  with  digested 
sludge  taken  from  three  lagoons  at  the 
northeast  plant,  but  afterwards  refused 
to  support  the  city's  program  for  that 
project.  Because  the  space  occupied  by 
these  lagoons  is  needed  for  a  new  plant, 
the  city  cannot  proceed  with  construc- 
tion of  the  main  elements  of  the  plant 
despite  the  fact  that  design  plans  are 
ready. 
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Fourth.  Other  elements  of  the  new 
northeast  plant  have  been  delayed  by  the 
fact  that  EPA  has  illegally  sought  to 
override  normal  city  bidding  procedures 
for  the  construction  of  new  facilities.  It 
has  refused  to  let  the  water  department 
rebid  a  rejected  contract.  This  and  other 
EPA-caused  delays  will  raise  the  ultimate 
cost  of  the  new  plant. 

Fifth.  EPA  has  gone  back  on  a  1975 
agreement  that  set  completion  deadlines 
for  Philadelphia's  new  secondary  sewage 
plants  ranging  between  1978  and  1980.  In 
June  1977,  EPA  insisted  that  the  plants 
be  upgraded  to  secondary  treatment  by 
July  1,  1977,  even  though  two-thirds  of 
American  communities  could  not  meet 
this  national  deadline.  Since  then  Con- 
gress has  amended  the  national  law  to 
permit  extensions  up  to  1983,  but  EPA 
has  refused  to  grant  such  extensions — or 
agree  to  interim  treatment  levels  for  sew- 
age— unless  Philadelphia  signs  a  consent 
decree. 

Mr.  Levinson  said  that  Philadelphia  is 
on  time,  under  the  1975  schedule,  and  will 
have  its  new  sewage  plants  in  operation 
by  late  1980,  as  originally  agreed. 

He  said: 

We  cannot,  however,  accept  placidly  a  con- 
tinuation of  these  unreasonable  delays  and 
hampering  restrictions.  The  peoole  of  Phila- 
delphia have  too  much  at  stake.  Stream  clean- 
up, done  in  a  timely,  orderly,  and  economical 
manner,  is  Important  to  all  of  our  citizens. 

City  Solicitor  Sheldon  Albert  said: 
We  regret  the  need  for  a  lawsuit,  but  all  of 
our  efforts  to  obtain  EPA  cooperation  have 
failed.  Mr.  Levinson  and  I  have  been  person- 
ally negotiating  with  EPA  officials  for  some 
time.  Although  we  have  made  numerous 
concessions,  EPA  remains  adamant  In  In- 
sisting upon  a  harsh  consent  decree  against 
the  City. 

Water  Commissioner  Carmen  F.  Guar- 
Ino  said  that — 

The  hindrances  to  progress  lie  on  the  desks 
of  EPA  officials.  All  that  the  Water  Depart- 
ment is  asking  is  a  chance  to  do  its  Job,  free 
of  unnecessary  restrictions.  After  all,  our  citi- 
zens do  pay  for  the  Federal  aid  that  Congress 
has  provided,  and  Philadelphia  is  entitled  to 
this  ald.tt 


UNITED    NATIONS    PEACEKEEPING 
FORCES  IN  LEBANON 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues  attention 
information  regarding  the  creation  of 
the  United  Nations  forces  in  Lebanon 
(UNIFIL)  which  will  hopefully  be  able  to 
start  entering  Lebanon  over  the  next  day 
or  two  as  the  Israelis  start  to  withdraw 
and  be  able  to  keep  Israeli-Lebanese  bor- 
der zone  free  of  military  sujtivity. 

Attached  are  copies  of  U.N.  Resolution 
425  of  the  Security  Council  adopted  on 
March  19.  1978.  a  statement  by  Secretary 
General  Waldheim  of  March  19, 1978  and 
U.N.  Resolution  426  approving  the  Secre- 
tary General's  report  to  the  Security 
Council  on  the  implementation  of  U.N. 
Resolution  425. 
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I  think  that  my  colleagues  will  agree 
that  the  language  of  UNIFIL's  mandate 
is  stronger  than  in  some  previous  peace- 
keeping cases.  Paragraph  6  of  the  Sec- 
retary General's  report  says  that  the 
forces : 

Will  supervise  the  cessation  of  hostilities, 
ensure  the  peaceful  character  of  the  area  of 
operation,  control  movement  and  take  all 
measures  deemed  necessary  to  assure  the 
effective  restoration  of  Lebanese  sovereignty. 

It  is  hoped  that  the  United  Nations 
forces  wUl  be  able  to  reestablish  calm  in 
Southern  Lebanon,  the  Palestinians  will 
accept  the  United  Nations  presence,  the 
Israelis  will  withdraw  from  Lebanon  and 
Lebanon  will  be  able  to  use  this  situation 
to  reassert  its  authority  in  Southern 
Lebanon  thereby  using  recent  tragedies 
as  a  catalyst  for  reunifying  the  coun- 
try. 

This  peacekeeping  force  has  been  es- 
tablished for  a  period  of  6  months  and 
its  mandate  can  continue  thereafter 
should  the  Security  Council  so  decide. 
It  is  estimated  that  the  costs  of  putting 
this  force  into  Lebanon  will  be  $68  mil- 
lion, some  $29  million  of  which  are  start- 
up costs.  The  United  States'  share  may  be 
close  to  30  percent  of  the  total. 

The  United  Nations  documents  relat- 
ing to  UNIFIL  follow: 

Resoltttion  No.  425 

(Adopted  by  the  Security  Council  at  Its 
Meeting  on  March  19.  1978) 

The  Security  Council : 

Taking  note  of  the  letters  of  the  Perma- 
nent Representative  of  Lebanon  (S.  12600 
and  S  12606)  and  the  Permanent  Repre- 
sentative of  Israel  (S/ 12607). 

Having  heard  the  statements  of  the  Per- 
manent Representatives  of  Lebanon  and 
Israel, 

Gravely  concerned  at  the  deterioration  of 
the  situation  In  the  Middle  East,  and  its 
consequences  to  the  maintenance  of  Inter- 
national peace. 

Convinced  that  the  present  situation  im- 
pedes the  achievement  of  a  Just  peace  In  the 
Middle  East, 

1.  Calls  for  strict  respect  for  the  territorial 
Integrity,  sovereignty  and  political  Inde- 
pendence of  Lebanon  within  Its  internation- 
ally-recognized boundaries: 

2.  Calls  upon  Israel  immediately  to  cease 
its  military  action  against  Lebanese  terri- 
torial integrity  and  withdraw  forthwith  its 
forces  from  all  Lebanese  territory; 

3.  Decides  in  the  light  of  the  request  of 
the  Government  of  Lebanon,  to  establish  im- 
mediately under  Its  authority  a  United  Na- 
tions Interim  force  for  southern  Lebanon  for 
the  purpose  of  confirming  the  withdrawal  of 
Israeli  forces,  restoring  international  peace 
and  security  and  assisting  the  Government 
of  Lebanon  in  ensuring  the  return  of  its  ef- 
fective authority  in  the  area,  the  force  to  be 
composed  of  personnel  drawn  from  states 
members  of  the  United  Nations: 

4.  Requests  the  Secretary-General  to  re- 
port to  the  Council  within  twenty-four 
hours  on  the  implementation  of  this 
resolution. 

Statement  by  the  Secretary-General. 
March  19,  1978 

Dear  Mr.  President  :  Now  that  the  Council 
has  approved  my  report  on  the  implementa- 
tion of  Security  Council  resolution  426 
(1978),  I  shall  proceed  to  put  Into  effect  the 
plan  of  operation  outlined  in  paragraph  9 
of  that  document.  I  shall  Instruct  Lt.  Gen- 
eral Slllasvuo,  Chief  Co-ordlnator  of  United 
Nations  Peace-keeping  Missions  in  the  Mid- 
dle East,  immediately  to  initiate  meetings 
on  the  withdrawal  of  Israeli  forcea  and  the 
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establishment  of  a  United  Matlona 
operation. 

As  I  have  Informed  the  CouncU  this  morn- 
ing following  its  adoption  of  Resolution  436 
on  Southern  Lebanon,  I  have  Instructed 
Major-Oeneral  Ersklne,  the  Chief  of  Staff  of 
UNTSO,  to  deploy  UNTSO  observers  with  a 
view  to  confirming  the  cessation  of  military 
action  in  the  area. 

In  order  to  provide  for  an  immediate 
presence  of  the  new  Force  In  the  area,  I 
have  Instructed  Lt.  General  Slllasvuo  to  co- 
ordinate with  the  Conmianders  of  UNDOP 
and  UNEF  the  temporary  transfer  of  rein- 
forced companies  from  the  Austrian  Contin- 
gent In  UNDOF  and  the  Swedish  Contingent 
in  UNEF  to  serve,  temporarily,  as  the  ad- 
vance guard  of  UNIFIL.  I  have  contacted 
the  Governments  concerned  with  a  view  to 
having  their  agreement  to  the  proposed 
temporary  transfer. 

I  have  today  made  initial  contacts  with  a 
number  of  Governments  with  a  view  to  as- 
certaining their  willingness  to  provide  con- 
tingents for  the  new  Force.  I  hope  to  be  able 
to  consult  with  the  Council  on  this  matter 
in  the  very  near  future. 

As  we  are  about  to  engage  in  this  new  op- 
eration. I  feel  obliged  to  point  out  to  the 
Security  Council  the  extreme  complexity  and 
difficulty  of  the  task  confronting  the  United 
Nations  Force  in  Southern  Lebanon.  It  will 
have  to  ensure  the  peaceful  character  of  the 
area  of  operations  and  to  that  end  control 
movement  into  and  out  of  the  zone.  It  will 
have  to  co-operate  with  the  Lebanese  au- 
thorities, including  the  army  and  police.  In 
the  process  of  restoring  Lebanese  sovereignty. 

A  number  of  basic  prerequisites  have  not 
yet  been  clarified.  These  Include  the  mo- 
dalities of  the  withdrawal  of  Israeli  forcea 
from  Southern  Lebanon.  I  shall  do  my  best 
to  clarify  these  and  other  matters  both  here 
at  Headquarters  and  through  the  contacts 
which  I  have  Instructed  General  Slllasvuo 
to  Initiate  in  the  area. 

The  nature  of  United  Nations  Peace- 
keeping operations,  as  ordered  by  the  Se- 
curity Council,  requires  the  full  co-operation 
of  all  those  concerned  for  their  effective- 
ness. I  take  this  opportunity  to  appeal  once 
again  for  such  co-operation.  These  opera- 
tions also  require  the  full  and  constant  sup- 
port of  the  Council  Itself.  This  will  cer- 
tainly be  particularly  true  of  the  operation 
on  which  we  have  Just  embarked.  I  shtJl.  of 
course,  keep  the  Council  fully  informed  of 
developments  relating  to  the  Force  and  shall 
not  hesitate  to  seek  its  support  whenever 
necessary. 

Resolution  426  (1978) 

(Adopted    by    the    Security    Council    at    Its 

2075th  meeting  on  19  March  1978) 

The  Security  Council : 

1.  Approves  the  report  of  the  Secretary- 
General  on  the  Implements  tlon  of  Security 
Council  resolution  425  (1978)  contained  In 
document  S  12611  dated  19  March  1978; 

2.  Decides  that  the  Force  shall  be  estab- 
lished in  accordance  with  the  above- 
mentioned  report  for  an  Initial  period  of  six 
months,  and  that  It  shall  continue  In  ooera- 
tion  thereafter,  if  reouired.  provided  the  Se- 
curity Council  so  decides. 

Report  of  the  Secretary-General  on  the 
Implementation  of  SECuRrrr  Council 
Resolution  425  (1978) 

1.  The  present  report  Is  submitted  In  pur- 
suance of  Security  Council  resolution  42S 
(1978)  of  19  March  1978  in  which  the  Coun- 
cil, amone  other  thines.  decided  to  set  up  a 
United  Nations  Force  in  Lebanon  under  its 
authority  and  requested  the  Secretary-Gen- 
eral to  submit  a  report  to  It  on  the  imple- 
mentation of  the  resolution. 

TERMS    OF    REFERENCE 

2.  The  terms  of  reference  of  the  United 


CXXIV- 


-499— Part  6 


7924 


EXTENSIONS  OF  REMARKS 


March  21,  1978 


Mnvnh    01      1Q7fi 


PVTFNTSTmvj.*;  OF  RF.MARKS 


7925 


7924 

Nations  Interim  Force  In  Lebanon  (UNIFIL) 
are: 

(a)  The  Force  will  determine  compliance 
with  paragraph  2  of  Security  Council  reso- 
lution 425   (1978). 

(b)  The  Force  will  confirm  the  withdrawal 
of  Israeli  forces,  restore  International  peace 
and  security  and  assist  the  Government  of 
Lebanon  In  ensuring  the  return  of  its  effec- 
tive authority  In  the  area. 

(c)  The  Force  will  establish  and  maintain 
Itself  In  an  area  of  operation  to  be  defined 
In  the  light  of  paragraph  2(b)  above. 

(d)  The  Force  will  use  its  best  efforts  to 
prevent  the  recurrence  of  fighting  and  to  en- 
sure that  Its  area  of  operation  Is  not  utilized 
for  hostile  activities  of  any  kind. 

(e)  In  the  fulfillment  of  this  task,  the 
Force  will  have  the  coooeratlon  of  the  Mili- 
tary Observers  of  UNTSO,  who  will  con- 
tinue to  function  on  the  Armistice  Demarca- 
tion Line  after  the  termination  of  the  man- 
date of  UNIFIL. 

GENERAL    CONSIDERATIONS 

3.  Three  essential  conditions  must  be  met 
for  the  Force  to  be  effective.  Firstly.  It  must 
have  at  all  times  the  full  confidence  and 
backing  of  the  Security  Council.  Secondly,  It 
must  operate  with  the  full  cooperation  of  all 
the  parties  concerned.  Thirdly,  it  must  be 
able  to  function  as  an  Integrated  and  effi- 
cient military  unit. 

4.  Although  the  general  context  of  UNIFIL 
Is  not  comparable  with  that  of  UNEF  and 
UNDOF.  the  guidelines  for  these  operations, 
having  proved  satisfactory,  are  deemed  suit- 
able for  practical  application  to  the  new 
Force.  These  guidelines  are.  mutatis  mutan- 
dis, as  follows: 

(a)  The  Force  will  be  under  the  command 
of  the  United  Nations,  vested  in  the  Secre- 
tary-General, under  the  authority  of  the 
Security  Council.  The  command  in  the  field 
will  be  exercised  by  a  Force  Commander  ap- 
pointed by  the  Secretary-General  with  the 
consent  of  the  Security  Council.  The  Com- 
mander will  be  responsible  to  the  Secretary- 
General.  The  Secretary-General  shall  keep 
the  Security  Council  fully  Informed  of  de- 
velopments relating  to  the  functioning  of 
the  Force.  All  matters  which  may  affect  the 
nature  or  the  continued  effective  function- 
ing of  the  Force  will  be  referred  to  the 
Council  for  Its  decision. 

(b)  The  Force  must  enjoy  the  freedom 
of  movement  and  communication  and  other 
facilities  that  are  necessary  for  the  perform- 
ance of  Its  tasks.  The  Force  and  Its  person- 
nel should  be  granted  all  relevant  privileges 
and  immunities  provided  for  by  the  Conven- 
tion on  the  Privileges  and  Immunities  of  the 
United  Nations. 

(c)  The  Force  will  be  composed  of  a  num- 
ber of  contingents  to  be  provided  by  selected 
countries,  upon  the  request  of  the  Secre- 
tary-General. The  contingents  will  be  se- 
lected in  consultation  with  the  Security 
Council  and  with  the  parties  concerned, 
bearing  in  mind  the  accepted  principle  of 
equitable  geographic  representation. 

(d)  The  Force  will  be  provided  with 
weapons  of  a  defensive  character.  It  shall 
not  use  force  except  in  self-defense.  Self- 
defense  would  Include  resistance  to  attempts 
by  forceful  means  to  prevent  It  from  dis- 
charging its  duties  under  the  mandate  of 
the  Security  Council.  The  Force  will  proceed 
on  the  assumption  that  the  parties  to  the 
conflict  will  take  all  the  necessary  steps  for 
compliance  with  the  decisions  of  the  Secu- 
rity Council. 

(e)  In  performing  Its  functions,  the  Force 
win  act  with  complete  Impartiality. 

(f )  The  .supporting  personnel  of  the  Force 
win  be  provided  as  a  rule  by  the  Secretary- 
General  from  among  existing  United  Na- 
tions staff.  Those  personnel  will,  of  course, 
follow  the  rules  and  regulations  of  the 
United  Nations  Secretariat. 

5.  UNIFIL.  like  any  other  United  Nations 
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Peace-keeping  Operation,  cannot  and  must 
not  take  on  responsibilities  which  fall  under 
the  Government  of  the  country  In  which  it 
Is  operating.  These  responsibnitles  must  be 
exercised  by  the  competent  Lebanese  au- 
thorities. It  is  assumed  that  the  Lebanese 
Government  will  take  the  necessary  meas- 
ures to  cooperate  with  UNIFIL  In  this  re- 
gard. It  should  be  recalled  that  UNIFIL  will 
have  to  operate  In  an  area  which  Is  quite 
densely  Inhabited. 

6.  I  envisage  the  responsibility  of  UNIFIL 
as  a  two-stage  operation.  In  the  first  stage 
the  Force  will  confirm  the  withdrawal  of 
Israeli  forces  from  Lebanese  territory  to  the 
International  border.  Once  this  Is  achieved, 
it  will  establish  and  maintain  an  area  of 
operation  as  defined.  In  this  connection  It 
will  supervise  the  cessation  of  hostilities, 
ensure  the  peaceful  character  of  the  area  of 
operation,  control  movement  and  take  all 
measures  deemed  necessary  to  assure  the 
effective  restoration  of  Lebanese  sovereignty. 

7.  The  Force  Is  being  established  on  the 
assumption  that  it  represents  an  Interim 
measure  until  the  Government  of  Lebanon 
assumes  its  full  responsibnitles  In  southern 
Lebanon.  The  termination  of  the  mandate 
of  UNIFIL  by  the  Security  Council  will  not 
affect  the  continued  functioning  of  ILMAC 
as  set  out  in  the  appropriate  Security  Coun- 
cU  decision  (S/10611). 

8.  With  the  view  to  facilitating  the  task 
of  UNIFIL,  particularly  as  It  concerns  pro- 
cedures for  the  expeditious  withdrawal  of 
Israeli  forces  and  related  matters,  it  may  be 
necessary  to  work  out  arrangements  with 
Israel  and  Lebanon  as  a  preliminary  meas- 
ure for  the  Imolementation  of  the  Security 
Council  resolution.  It  is  assumed  that  both 
parties  win  give  their  full  cooperation  to 
UNIFIL  In  this  regard. 

PROPOSED    PLAN    OF    ACTION 

9.  If  the  Security  Council  Is  in  agreement 
with  the  principles  and  conditions  outlined 
above,  I  Intend  to  take  the  following  steps: 

(a)  I  shall  instruct  Lt.  General  Enslo  SUla- 
svuo.  Chief  Co-ordlnator  of  United  Nations 
Peace-keeping  Missions  In  the  Middle  East, 
to  contact  immediately  the  Governments  of 
Israel  and  Lebanon  and  initiate  meetings 
with  their  representatives  for  the  purpose  of 
reaching  agreement  on  the  modalities  of  the 
withdrawal  of  Israeli  forces  and  the  estab- 
lishment of  a  United  Nations  area  of  opera- 
tion. This  should  not  delay  in  any  way  the 
establishment  of  the  Force. 

(b)  Pending  the  appointment  of  a  Force 
Commander,  I  propose  to  appoint  Ma]or-Gen- 
eral  E.  A.  Erskine,  the  Chief  of  Staff  of 
UNTSO,  as  Interim  Commander.  Pending  the 
arrival  of  the  first  contingents  of  the  Force 
he  will  perform  his  tasks  with  the  assistance 
of  a  selected  number  of  UNTSO  military  ob- 
servers. At  the  same  time  urgent  measures 
will  be  taken  to  secure  and  arrange  for  the 
early  arrival  In  the  area  of  contingents  of 
the  Force. 

(c)  In  order  that  the  Force  may  fulfill  Its 
responsibilities.  It  is  considered,  as  a  pre- 
liminary estimate,  that  It  must  have  at  least 
five  battalions  each  of  about  600  all  ranks, 
in  addition  to  the  necessary  logistics  units. 
This  means  a  total  strength  in  the  order  of 
4,000. 

(d)  Bearing  In  mind  the  principles  set  out 
In  paragraph  4(c)  above,  I  am  making  pre- 
liminary Inquiries  as  to  the  availability  of 
contingents  from  suitable  countries. 

(e)  In  view  of  the  difficulty  In  obtaining 
logistics  contingents  and  of  the  necessary 
for  economy.  It  would  be  mv  intention  to 
examine  the  possibility  of  building  on  the 
existing  logistics  arrangements.  If  this  should 
not  prove  possible.  It  will  be  necessary  to  seek 
other  suitable  arrangements. 

(f)  It  is  proposed  also  that  an  appropriate 
number  of  observers  of  UNTSO  be  assigned  to 
assist  UNIFIL  In  the  fulfilment  of  Its  task  in 
the  same  way  as  for  UNEP. 
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(g)  It  is  suggested  that  the  Force  would 
Initially  be  stationed  In  the  area  for  a  period 
of  six  months. 

ESTIMATED  COST  AND  METHOD  OF  FINANCING 

10.  At  the  present  time  there  are  many  un- 
known factors.  The  best  possible  preliminary 
estimate  based  upon  current  experience  and 
rates  with  respect  to  other  peace-keeping 
forces  of  comparable  size,  Is  approximately 
$68  million  for  a  Force  of  4.000  all  ranks,  for 
a  period  of  six  months.  This  figure  Is  made 
up  of  Initial  setting-up  costs  (excluding  the 
cost  of  Initial  air-lift)  of  $29  million  and  on- 
going costs  for  the  six  month  period  of  $39 
million. 

11.  The  costs  of  the  Force  shall  be  con- 
sidered as  expenses  of  the  Organization  to  be 
borne  by  the  Members  in  accordance  with 
Article  17,  paragraph  2,  of  the  Charter. 

March  19,  1978.* 


CHILD   HEALTH    ASSESSMENT   ACT 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  letter  from  Mr.  Edward  J. 
Forrest,  dean  of  the  University  of  Pitts- 
burgh's School  of  Dental  Medicine: 

March  7.  1978. 

Dear  Congressman  Walgren:  For  many 
years,  the  Schools  of  Dental  Medicine  and 
the  American  Dental  Association  have  been 
working  to  get  support  for  programs  to  Im- 
prove the  dental  health  of  all  citizens,  pri- 
marily chndren.  During  the  Johnson  Admin- 
istration, a  bin  to  help  children  was  passed 
but  never  implemented.  We  have  had  the 
Early  Screening  Program  which  authorizes 
treatments  that  have  been  diagnosed  by  phy- 
sicians in  their  screening  examinations.  Now 
we  have  the  HSA  Proposals  and  a  review  of 
their  plans  Indicate  very  little  attention  to 
dentistry. 

At  a  time  when  the  Administration  is 
thinking  about  health  care,  how  can  it  even 
be  considered  reducing  the  dental  programs 
for  recipients  of  Medicaid,  Good  health  Is 
dependent  on  good  nutrition  which  is  de- 
pendent on  a  healthy  oral  cavity  and  good 
dentition. 

The  objectives  of  the  dental  profession 
Include  the  hope  that  everyone  will  retain 
their  teeth  throughout  their  life  time.  When 
one  reviews  current  programs  that  receive 
prime  consideration,  it  seems  that  oral  pain 
can  best  be  relieved  by  extracting  teeth.  If  we 
are  to  eliminate  the  extraction  and  denture 
program,  we  must  start  strong  preventive 
and  treatment  programs  for  children.  I  re- 
spectfully urge  you  to  give  your  most  care- 
ful consideration  to  H.R.  6706.  the  Child 
Health  Assessment  Act. 
Sincerely, 

EOWARD  J.  FORREST, 

Dean.  University  of  Pittsburgh, 

School  of  Dental  Medicine.^ 


JOHN  J.  BOYLE'S  WELL-DESERVED 
APPOINTMENT  AS  PUBLIC  PRINTER 


HON.  NEWTON  I.  STEERS,  JR. 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1978 

O  Mr.  STEERS.  Mr.  Speaker,  it  is  my 
Rreat  plea.sure  to  acknowledge  and  honor 
a  fine  citizen  and  his  distinguished  ac- 
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complishments  as  a  public  official.  More- 
over, I  am  proud  to  number  this  man — 
John  J.  Boyle,  the  new  Public  Printer  of 
the  United  States — among  my  constitu- 
ents in  the  Eighth  Congressional  District 
of  Maryland. 

As  a  25-year  employee  of  the  Govern- 
ment Printing  Office,  Mr.  Boyle  is  the 
first  Public  Printer  to  have  worked  his 
way  through  the  ranks.  He  joined  the 
office  in  1952  as  a  proofreader  after  sev- 
eral years  in  the  private  printing  indus- 
try. During  his  rise  as  an  administrator, 
he  was  responsible  for  the  establishment 
of  the  electronic  photocomposition  divi- 
sion, which  consolidated  all  of  the  photo- 
composition activities  into  a  single  orga- 
nization and  evolved  into  the  largest  and 
most  modern  phototypesetting  facility  in 
the  printing  industry.  As  Public  Printer 
and  chief  administrator  of  the  Govern- 
ment Printing  Office,  Mr.  Boyle  oversees 
the  printing  of  all  orders  placed  by  Con- 
gress and  by  the  executive  branch  of  the 
Federal  Government.  He  also  supervises 
the  furnishing  of  supplies,  preparation 
of  catalogs,  and  distribution  and  sale  of 
Government  publications.  Mr.  Boyle  has 
lectured  throughout  the  United  States 
and  in  England  on  new  processes  in 
printing  and  is  considered  to  be  a  leading 
authority  on  the  use  of  computers  in 
composition.  In  1977,  he  received  the 
Horace  Hart  Award  of  the  Education 
Council  of  the  Graphic  Arts  Industry  in 
recognition  of  distinguished  public  serv- 
ice in  the  field  of  printing  and  publish- 
ing. Mr.  Boyle,  a  World  V/ar  II  veteran, 
has  resided  with  his  family  in  Silver 
Spring,  Md.,  for  25  years. 

An  organization  such  as  the  Govern- 
ment Printing  Office  needs  a  talented 
person  to  direct  it,  and  therefore  I  ap- 
plaud the  appointment  of  Mr.  John  J. 
Boyle.  Certainly  he  can  look  to  continued 
success,  and  we  can  look  optimistically 
to  the  future  of  the  Government  Print- 
ing Office.* 


INFLATION   AND  FOOD  PRICES 


HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  on  Satur- 
day, March  18,  1978,  the  Washington 
Post  carried  an  article  entitled.  "The 
Inflation  Memo."  It  concerned  a  "leaked" 
memo  given  to  President  Carter  with  re- 
gard to  policies  on  holding  down  the  in- 
flation rate.  The  editorial  writer  went  on 
to  point  out  some  things  which  the  edi- 
torialist thought  should  be  done  to  hold 
inflation  down.  One  was  to  suggest  to  the 
President  that  we  should  not  increase 
support  prices  to  farmers  for  taking  some 
land  out  of  production.  The  writer  then 
said  that  doing  so  would  lead  to  "steep 
increases  in  food  prices  ahead."  I  rather 
doubt  that  they  will  be  steep,  even 
though  I  do  feel  that  in  the  past  few 
years  food  prices  have  slipped  way  be- 
hind other  items  that  the  consumer  pur- 
chases. But  the  argument  that  higher 
support  orices  will  lead  to  this  is  non- 
sense when  you  look  at  past  history. 


EXTENSIONS  OF  REMARKS 

Does  anyone  think  that  food  prices 
were  too  high  in  the  1940's?  Too  high  in 
the  1950's?  Or  too  high  in  the  1960's? 
Yet.  when  we  look  back  at  those  years, 
we  find  that  support  prices  far  exceed 
the  present  level  of  support  prices.  Let  us 
take  a  look  at  corn.  In  1936.  the  first  year 
we  had  Government  support  prices,  the 
support  price  of  com  was  55  cents  per 
bushel.  But  when  you  factor  in  for  infla- 
tion and  bring  that  up  in  terms  of  1977 
dollars,  the  support  price  was  $2.78  per 
bushel.  In  1948  the  support  price  was 
$1.44  per  bushel,  but  again  when  you 
factor  in  for  inflation  and  use  1977  dol- 
lars, the  support  price  was  actually  $3  83 
per  bushel.  In  1962  corn  support  prices, 
based  on  1977  dollars,  was  $2.40  rer 
bushel.  In  19P8  it  was  $2.31  per  bushel. 
And  then  during  the  Nixon  years,  sup- 
port prices  began  a  precipitous  decline. 
The  support  level  went  from  $2.20  in  19''9 
to  a  low  of  $1  53  per  bushel  in  1975.  The 
present  support  price  for  corn  is  $2  per 
bushel. 

The  42-year  averaee  from  1936  to  the 
present,  based  on  1977  dollars,  is  $2.86 
per  bushel.  So  to  say  that  the  present 
support  price  of  $2  for  corn  cannot  be 
raised  because  it  will  lead  to  "steep  in- 
creases in  food  prices'  is  just  not  true. 
It  may  lead  to  small  increases,  but  I 
think  this  is  justified  given  the  present 
plight  of  the  farmer.  However,  these 
small  increases  need  not  even  happen  if 
the  consumers  will  put  pressure  on  the 
middleman  to  control  their  costs  and  to 
compete  a  little  more  aggressively  in  the 
process  and  distribution  of  food  products. 
The  editorial  writer  went  on  to  say 
that  the  President  could  expand  meat 
imports  aS  a  check  on  prices  tliat  have 
been  Going  up  "especially  fast  in  recent 
months."  Again,  this  simply  flies  in  the 
face  of  the  facts.  The  fact  is  that,  ba^ed 
on  1977  dollars  ithat  is  figuring  in  for 
inflation  K  the  present  retail  price  of  beef 
is  the  lowest  it  has  been  in  30  years. 
Again,  in  1949  the  "all-cuts"  retail  price 
was  67.8  cents  per  pound,  but  based  on 
1977  dollars  that  translates  to  $1.86  per 
pound.  In  1959,  using  the  same  method 
of  calculation,  retail  beef  averaged  $1.75 
per  pound.  In  1969,  the  average  was 
$1.59  per  pound.  And  get  this,  in  1973  it 
was  $1.84  per  pound;  1974.  $1.72  per 
pound:  1975.  $1.65  per  pound;  1976.  $1.49 
per  pound;  1977.  $1.41  per  pound.  In  the 
first  2  months  of  1978  this  price  was  in- 
creased to  $1.48  per  pound,  not  even  to 
the  level  that  it  was  in  1976. 

If  anything,  the  President  should  be- 
gin to  restrict  the  import  of  beef  into 
this  country,  and  I  am  hoping  that  this 
will  be  done  this  year  or  else  we  will  have 
to  do  it  legislatively.  Consumers  ought 
to  know  that  imported  beef  does  not  have 
to  meet  the  same  kind  of  inspection 
standards  that  American  beef  does,  and 
yet  there  is  no  wav  for  the  consumer  to 
identify  this  beef  while  shopping  in  a 
store.  Also,  by  reducing  imports  and  en- 
couraging more  beef  production  in  this 
country,  we  help  our  balance  of  pay- 
ments problem  and  return  some  mar- 
ginal lands  that  are  now  being  cropped 
to  a  better  use.  that  is,  grazing  cattle. 
This  helps  in  terms  of  conservation  and 
al.=o  in  in,suring  a  stable  supply  of  beef 
for  the  American  consumer. 
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In  short,  the  Washington  Post  edi- 
torial is  extremely  shortsighted.  It  sees 
only  the  immediate  effects  of  its  stated 
policy,  but  does  not  take  into  account 
the  longer  term,  more  drastic  results  that 
would  come  up  if  the  President  followed 
the  advice  of  this  editorial.* 


POSTAL  RATEMAKING  AMENDMENT 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
there  appears  to  be  much  ado  brewing 
over  one  of  the  amendments  which  I 
have  proposed  to  section  2  of  H.R.  7700. 
the  postal  reform  bill.  The  amendment 
is: 

One.  Not  a  move  to  run  charities  from 
the  mails. 

Two.  Not  a  move  to  drive  rural  publi- 
cations out  of  business. 

Three.  Not  a  move  to  drive  nonprofit 
periodicals  from  the  scene. 

Each  of  these  types  of  mail  is  pro- 
tected by  the  amendment,  which  limits 
direct  charges  to  them  to  60  percent  of 
the  share  they  should  pay  if  they  paid 
their  own  way. 

For  the  benefit  of  my  colleagues,  a 
copy  of  the  amendment  and  a  discussion 
of  it  follows: 

Postal  Ratemaking  Amendment 

In  the  Hanley-Wilson  substitute,  strike  the 
language  from  page  1.  line  3  through  page  5. 
line  3,  and  insert  in  lieu  thereof  the 
following: 

RATES  AND   CLASSES 

Sec.  2.  (a)  Section  3621  of  title  39.  United 
States  Code,  is  amended  by  striking  out  Its 
first  sentence  and  Inserting  In  lieu  thereof 
the  following: 

"The  Postal  Rate  Commi.sston  Fhall  estab- 
lish rates  of  postage  and  fees  for  postal  serv- 
ices in  accordance  with   this  chapter" 

(b)  Paragraph  la)  of  section  3622  of  title 
39.  United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  From  time  to  time  the  Postal  Service 
shall  request  the  Postal  Rate  Commission  to 
render  a  decision  on  changes  in  a  rate  or 
rates  of  postage  or  in  a  fee  or  fees  for  postal 
services  if  the  Postal  Service  determines  that 
'.ucU  changes  would  be  in  the  public  interest 
and  in  accordance  with  the  policies  of  this 
title.":  and 

(c)  Subsection  ib)  of  section  3622  of  title 
39,  United  States  Code.  Is  amended  by  strik- 
ing the  word  'recommended",  and  subsec- 
tion (b)(3)  of  this  section  is  amended  to 
re.id  as  follows: 

"The  requirement  that  each  class  of  mall 
or  tvpe  of  mail  service  bear  the  direct  and  in- 
direct postal  costs  attributable  to  that  class 
or  type  (including  the  costs  caused  by  varia- 
bility with  volume,  and  all  of  the  costs 
caused  by  the  collection,  transportation, 
processing,  storing,  and  delivery  of  each  class 
of  mail  or  type  of  mail  service),  plus  that 
portion  of  all  other  postal  costs  reasonably 
assignable  to  such  diss  or  type.":  and 

Id)  Section  3626ia)(l)  of  title  39.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following: 

"except  that  for  the  purposes  of  this  sub- 
section, those  direct  costs  which  exceed  60 
percent  of  total  estimated  costs  shall  be  rea- 
sonably assigned  to  all  classes  of  mall.". 
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On  page  5,  line  4,  strike  the  designation 
"(d)"  and  Insert  In  lieu  thereof  "(e)";  and 

On  page  27,  strike  line  21  and  Insert  In 
lieu  thereof  "60  percent  of  the  postal  costs 
directly  attributable  to  mall  of  such  class 
or  kind";  and 

On  page  6,  line  1,  strike  the  designation 
"(e)"  and  Insert  In  lieu  thereof  "(f)". 

DISCUSSION 

This  amendment  strikes  the  ratemaklng 
provisions  from  the  Hanley  substitute  and 
replaces  it  with  criteria  which  will  be  fair 
to  all  classes  of  mall. 

The  amendment  (1)  by  amending  39  USC 
3622  (b)  (3) ,  imposes  proper  accountability  on 
the  Postal  Service  and  the  Postal  Rate  Com- 
mission, by  requiring  full  and  complete  at- 
tribution of  all  the  costs  which  may  be  in- 
curred by  a  class  of  mall. 

(2)  Preserves  two  exceptions  In  the  bill 
which  will  allow  only  60%  of  the  direct  costs 
of  any  mailing  of  certain  mall  of  non-profit 
and  charitable  types  and  only  60  7o  of  the 
direct  costs  of  the  first  250.000  copies  of  any 
Issue  of  a  periodical  to  be  charged  to  a 
mailer. 

The  language  of  section  2  of  the  Hanley 
substitute  makes  major  changes  In  the  cri- 
teria on  which  postal  ratemaklng  will  be 
based.  The  worst  of  these  changes  is  that  a 
cap  of  60%  is  placed  upon  the  Postal  Rate 
Commission's  authority  to  attribute  costs  of 
a  class  of  mail  to  the  mall  generating  these 
costs.  If  these  costs — called  direct  costs — 
cannot  be  charged  off  to  the  mall  which  is 
incurring  them,  then  they  must  be  charged 
off  to  all  mall  classes.  And  the  largest  class 
of  mail — first  class — then  gets  the  lion's 
share  to  pay. 

Section  2  of  the  bill,  as  now  written.  Is  a 
disaster  to  the  first  class  mailer.  Nobody  has 
done  a  study  of  its  effects  upon  first  class 
mall  rates,  but  my  own  educated  guess  is 
that  this  section  alone  will  Jack  up  rates  for 
first  class  mall  by  2(  a  stamp.  This  Increase 
will  have  nothing  to  do  with  rising  costs  of 
mail  handling.  It  will  have  nothing  to  do 
with  Infiation.  It  will  come  about  as  the  re- 
sult of  a  statutory  Juggling  of  the  books  at 
the  Postal  Service. 

The  following  is  an  example  of  how  sec- 
tion 2  would  work:  Let's  suppose  that  the 
Postal  Service  sends  a  truck  to  Time  Maga- 
Blne  once  a  week  to  pick  up  its  latest  Issue 
for  mail.  Time  Magazine  would  only  have  to 
pay  for  60  percent  of  the  costs  of  that  truck. 
First  class  mail  users  would  pick  up  most  of 
40  percent  left.  However,  11  a  like  truck  were 
being  sent  to  the  Bank  of  America  each 
week  to  pick  up  first  class  Bankamerlcard 
bills,  60  percent  of  the  costs  of  that  truck 
would  be  charged  to  first  class.  But,  because 
this  is  first  class  mail,  the  oil.er  40  percent 
left  would  also  mostly  be  paid  by  first  class. 
Is  it  not  sensible  to  think  that  America 
may  view  Electronic  Fund  Transfer  Systems 
as  a  godsend. 

In  other  words,  section  2  of  the  bill  would 
put  into  statute  form  a  concept  which  Marie 
Antoinette  would  have  loved.  Those  who  eat 
bread — all  of  us  first  class  users — would  be 
forced  to  subsidize  those  who  eat  oake. 

While  section  2  of  the  bill  miftht,  for  the 
short  run,  assist  the  Postal  Service  In,  for 
example  keeping  large  second  class  mailers 
from  trying  other  sources  of  delivery,  it  is 
good  to  remember  the  story  of  the  goose  who 
laid  golden  eggs.  Jacking  up  first  class  rates 
will  lead  to  new  alternatives  for  first  class 
mail  users.  Electronic  Fund  Transfer  Systems 
are  coming  on  line.  A  high  priced  first  class 
stamp  would  make  the  lonj?  distance  birth- 
day or  anniversary  telephone  call  a  reason- 
able alternative.  Tn  a  few  years,  the  Postal 
Service  could  be  left  with  a  physical  plant 
geared  to  the  delivery  of  letter  mall  but  with 
a  reduced  workforce  handling  maisazlnes. 
Junk  mall,  and  a  few  parcels;  and  the  result 
would  not  be  caused  by  inflationary  charges 
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to  first  class  service  but  an  artificially  cre- 
ated warp  in  the  laws  of  supply  and  demand. 

The  large  business  mailers  who  would 
benefit  from  section  2  of  the  bill  do  so  at 
more  than  Just  the  expense  of  first  class 
mill — 60  percent  of  which  is  business  mail 
itself: 

A  record  club,  by  reason  of  subsidized 
postal  rates  on  its  records,  would  be  able  to 
undercut  Its  competition :  the  small  business, 
local  record  outlet. 

A  book  club  by  reason  of  subsidized  postal 
rates  on  its  books,  would  be  able  to  undercut 
its  competition:  local  book  dealers. 

A  magazine,  with  subsidized  postal  rates 
on  mall  subscriptions,  would  be  able  to  un- 
dercut newstands  prices.  A  person  who  goes 
to  a  newstand,  and  mails  a  bill  on  the  way 
would  be  subsidizing,  through  the  stamp 
used  on  the  bill,  a  delivery  service  for  maga- 
zines from  which  he  himself  gains  no  bene- 
fit.* 
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TAKE  MEDICARE  OFF  THE  PAYROLL 
TAX 


HON.  JIM  MATTOX 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1978 

•  Mr.  MATTOX.  Mr.  Speaker,  I  want 
to  call  to  the  attention  of  my  colleagues 
an  editorial  which  appeared  in  the 
Christain  Science  Monitor  on  Friday, 
March  17,  entitled  "Take  Medicare  Off 
the  Payroll  Tax." 

Mr.  Speaker,  that  is  exactly  what  I  am 
trying  to  do,  with  H.R.  11306 — take  hos- 
pital insurance  our  of  the  social  security 
system,  and  reduce  payroll  taxes  by  2 
percent  this  year.  As  the  article  notes, 
social  security  is  an  issue  which  will  be 
delt  with  by  many  Congresses  in  the  fu- 
ture, but  it  is  the  duty  and  responsibility 
of  this  Congress  to  cut  down  the  regres- 
sive payroll  tax,  before  the  mandated  in- 
creases take  their  toll  on  our  economy. 

I  urge  my  colleagues  to  reflect  upon 
this  excellent  editorial,  and  then  to  co- 
sponsor  with  me  H.R.  11306,  so  that  the 
Congress  can  be,  truly,  a  body  which 
represents  the  people  of  the  United 
States.  The  working  people  want  it,  em- 
ployers want  it — I  say  let's  get  it  done. 

The  article  follows: 
(From  the  Christian  Science  Monitor, 

Mar.  17,  1978) 
Take  Medicare  Off  the  Payroll  Tax 

Here  Is  one  way  to  start  alleviating  the  so- 
cial security  payroll  tax  bite  that  is  making 
congressmen  yelp  even  though  they  don't 
have  to  pay  it: 

Remove  medicare  from  social  security. 

The  idea  Is  not  original  with  us,  but  we 
hasten  to  endorse  It  as  a  rejoinder  for  Presi- 
dent Carter  to  offer  House  Speaker  O'Neill 
after  what  Mr.  O'Neill  said  to  Mr.  Carter  this 
week.  The  general  thrust  was  that  If  the 
White  House  did  not  get  moving  on  cutting 
payroll  taxes  the  Congress  would.  All  this 
Just  three  months  after  Congress  passed  the 
tax  hike  and  the  President  signed  It. 

We  have  arrived  at  the  medicare  option 
as  at  least  a  start  toward  both  lowering  the 
payroll  tax  increase  and  meeting  the  no 
loneer  new  objection  of  economist  Milton 
Friedman  that  the  payroll  tax  is  "almost 
surely  far  and  away  the  most  regressive  ele- 
ment In  our  tax  system  and  a  significant  dis- 
incentive to  work."  He  also  pointed  out  that, 
for  various  reasons,  high-income  workers  re- 


ceive higher  benefits  than  low-Income  work- 
ers in  relation  to  taxes  paid.  The  former, 
he  noted,  usually  pay  taxes  for  a  shorter  time 
because  they  start  to  work  at  a  later  age. 
And  they  receive  more  benefits  because  they 
tend  to  live  longer. 

Eventually  Congress  will  have  to  come  to 
grips  with  far-ranging  revision  of  social  se- 
curity to  meet  the  changing  population  and 
economic  patterns  of  the  future.  But  a  begin- 
ning toward  greater  equity  could  be  made  by 
separating  from  the  payroll  tax  those  benefits 
which  are  not  related  to  earnings.  Medicare  Is 
not  tied  to  earnings,  but  their  financing  is 
tied  to  payroll  taxes.  (The  medical  part  of 
medicare,  for  which  retirees  pay  monthly 
premiums,  is  separate  from  payroll  taxes.) 

The  medicare  hospital  expenditures  are 
projected  to  increase  along  with  the  escala- 
tion of  hospital  costs,  exceeding  medicare 
payroll  tax  Income  by  greater  and  greater 
margins  into  the  1990s.  The  numbers  are  for- 
bidding, but  they  are  worth  sampling  to  con- 
firm that  getting  medicare  off  the  payroll  tax 
would  become  increasingly  worth  the  effort. 

By  last  year  medicare  already  accounted 
for  15  percent  of  social  security  expenditures. 
It  would  reach  twice  that  percentage,  about 
30  percent,  by  1995,  according  to  Social  Se- 
curity Administration  projections.  The  dollar 
magnitude  can  be  suggested  by  the  1977  total 
expenditure  figure  of  $103,888,000,000,  repre- 
senting 12.88  percent  of  the  payroll  on  which 
employee,  employer,  and  self-employed  social 
security  taxes  are  paid.  The  medicare  share 
was  $16,166,000,000,  or  1.99  percent  of  the 
taxable  payroll.  By  1995  these  percentages 
are  projected  to  rise  to  15.27  percent  (total) 
and  4.52  percent  (medicare),  indicating  more 
than  a  doubling  of  the  medicare  percentage. 

So  there  would  be  a  growing  saving  to 
social  security  if  medicare  were  financed  in 
another  way.  The  obvious  alternative  is  the 
income  tax,  which  is  more  progressive  than 
the  payroll  tax.  It  Is  also  a  more  appropriate 
source  for  benefits  to  the  elderly  that  are 
not  geared  to  their  preretirement  earnings. 
It  is  something  for  Speaker  O'Neill  to  con- 
sider If  he  doesn't  hear  from  President  Car- 
ter.tt 


THE  ROCHE  BROTHERS— A  SMALL 
BUSINESS  SUCCESS  STORY 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention,  and  the 
attention  of  my  colleagues,  the  accom- 
plishments of  two  brothers  from  Ros- 
lindale,  Mass.,  who  together  have  exem- 
plified what  the  ideal  of  the  small 
American  businessman  should  be. 

Pat  and  Dan  Roche  share  their  roots 
in  Boston's  Roslindale  and  West  Rox- 
bury  neighborhoods.  The  first  generation 
sons  of  Pat  and  Ellen  Roche,  Pat  and 
Dan  put  themselves  through  Boston  high 
schools  by  working  in  a  variety  of  retail 
grocery  establishments,  where  they 
picked  up  both  the  essentials  of  manag- 
ing and  administrating  grocery  stores, 
and  the  even  more  essential  requirement 
of  knowing  how  to  deal  with  people. 
Their  experience  was  varied,  from 
sweeping  the  floors,  to  working  the  cash 
register,  to  cutting  meat.  Their  experi- 
ence in  neighborhood  stores  gave  them 
the  impression  that  in  some  instances 
the  customer  was  being  treated  rather 


March  21,  1978 

unfairly.  They  felt  an  overwhelming  de- 
sire to  make  sure  that  the  customer  was 
treated  honestly,  courteously,  and 
promptly. 

In  1952,  Pat  and  Dan  Roche  noticed 
a  "for  rent"  sign  on  the  door  of  a  small 
store  in  Roslindale.  Deciding  to  open  a 
meat  market,  the  Roche  brothers  were 
unable  to  attract  any  capital  backing 
from  commercial  banks,  so  were  forced 
to  borrow  $3,500  from  their  parents  to 
get  their  venture  off  the  ground.  The 
sun  shone  brightly  on  their  establish- 
ment from  their  first  week  of  operation. 
Grossing  over  $2,300  that  first  week  the 
Roche  Brothers  Market  doubled  their 
weekly  volume  within  the  first  year  of 
operation.  It  was  soon  obvious  that  they 
needed  more  room.  A  loan  from  a  Boston 
bank  enabled  them  to  knock  down  a  wall 
and  expand  into  the  neighboring  store. 

Performing  virtually  every  function 
necessary  in  running  a  retail  establish- 
ment the  likes  of  Roche  Bros.,  from 
making  the  deliveries  to  plumbing  re- 
pairs, soon  necessitated  the  hiring  of 
additional  staff.  Al  DeFranco,  hired  in 
1953,  played  a  major  role  in  the  develop- 
ment of  Roche  Bros.  Running  the 
store  from  an  administrative  angle,  Al, 
together  with  Pat  and  Dan,  saw  a  need 
for  becoming  involved  in  community 
groups  and  local  merchant  associations. 
This  involvement,  together  with  the  al- 
ready well-developed  rapport  existing 
between  the  Roche  Bros.,  and  their 
West  Roxbury-Roslindale  neighbors,  be- 
came the  key  element  in  their  early 
success. 

Roche  Bros,  opened  a  second  2,000- 
square-foot  store  in  Needham  in  1959; 
and  a  third.  15.000-square-foot  store  in 
Needham  in  1965.  Once  again,  service 
and  personality  seemed  to  be  the  key  in 
their  success  with  an  opening  week  vol- 
ume of  almost  $63,000.  By  1966,  Pat  and 
Dan  bought  out  the  Elm  Farm  store  in 
West  Roxbury,  feeling  that  the  Roche 
Bros,  name  had  been  well  established 
in  Roslindale  and  Needham. 

After  the  store  opening  in  West  Rox- 
bury, a  need  arose  to  develop  some  type 
of  upper  management  to  handle  prob- 
lems that  kept  arising  in  the  different 
stores.  While  Dan  supervised  groceries, 
Pat  was  in  charge  of  meats.  Eddie  Kil- 
duff,  a  former  wholesaler  who  grew  with 
the  company,  and  became  a  part  of  the 
"family,"  handled  the  produce  problems. 
Al  DeFranco  was  placed  in  a  capacity  to 
ease  the  supervisory  burden  on  the  two 
Roche  brothers  that  arose  due  to  ex- 
pansion. The  addition  of  management 
personnel  more  or  less  followed  the 
growth  of  sales.  A  meat  supervisor/ buyer 
and  a  grocery  supervisor /buyer  positions 
developed  as  the  need  for  them  arose. 

These  positions  were  filled  with  indi- 
viduals who  could  handle  people  and 
problems  that  surfaced,  making  a  deci- 
sion if  necessary,  rather  than  just  di- 
recting the  problem  to  Pat  or  Dan.  Dan 
Roche  could  perceive  traits  in  certain 
individuals,  whether  it  be  an  ability  to 
deal  with  subordinates,  a  rapport  with 
customers,  or  a  knowledge  of  food  retail- 
ing, and  he  cast  these  individuals  in  jobs 
that  would  best  utilize  these  skills. 
In  1970,  Roche  Brothers  opened  a  store 
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in  nearby  Westwood,  financed  through 
South  Shore  Bank.  With  the  company's 
outstanding  record,  financing  was  no  real 
major  problem  and  good  banking  rela- 
tions have  developed  over  the  years. 
Later  in  1974,  the  largest  store  in  Natick 
opened. 

Store  personality  is  still  vital  to  Roche 
Brothers.  Dan  feels  that  the  friendship 
and  sincerity  displayed  by  Roche  Broth- 
ers personnel  are  keys  to  that  person- 
ality. He  also  feels  that  Roche  Brothers' 
success  is  due  to  store  "attitude,"  and 
the  level  of  communication  between  up- 
per level  management  and  the  employ- 
ees. 

Roche  Brothers  currently  has  four 
stores ;  one  each  in  Needham,  West  Rox- 
bury, Westwood,  and  Natick.  The  success 
of  the  organization  cannot  be  doubted. 
To  a  large  measure,  a  good  deal  of  the 
success  is  due  precisely  to  the  emphasis 
that  Pat  and  Dan  Roche  and  their  staff 
through  the  years  have  placed  on  devel- 
oping exemplary  customer  relations.  In 
this  day  of  giant  conglomerates  and  mul- 
tinational corporations,  of  consumer 
activism  and  consumer  boycotts,  it  is  re- 
freshing to  see  a  case  which  so  merits 
our  attention. 

Pat  and  Dan  Roche  deserve  to  be  hon- 
ored for  more  than  a  quarter  century  of 
service  to  their  local  charities,  their 
churches,  and  most  importantly,  their 
neighbors.* 


PUBLIC    SUPPORT    FOR    THE    FED- 
ERAL BUREAU  OF  INVESTIGATION 


HON.  ELDON  RUDD 


OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  it  is  highly 
encouraging  to  see  the  genuine  outpour- 
ing of  public  support  for  the  Federal 
Bureau  of  Investigation  and  its  special 
agents,  who  are  being  persecuted  and 
maligned  by  the  current  administration 
because  of  their  past  intelligence-gather- 
ing efforts  to  stop  domestic  criminal 
terrorist  groups. 

A  column  by  William  F.  Buckley  in  the 
Tucson  Daily  Citizen  reports  that  the 
response  was  electric  to  formation  of  the 
Citizens'  Legal  Defense  Fund  for  the  FBI, 
whose  initial  resolution  was  to  raise 
funds  to  give  a  proper  defense  to  John  J. 
Kearney,  the  former  FBI  special  agent 
who  was  indicted  on  orders  of  Attorney 
General  Griffin  Bell  for  his  surveillance 
of  the  terrorist  Weather  Underground. 

The  Citizen  reminds  us  in  an  accom- 
panying editorial  that — 

The  Weather  Underground,  for  those  who 
may  have  forgotten,  was  a  radical  organiza- 
tion that  originated  as  a  dissident  faction  of 
the  Students  for  a  Democratic  Society  and 
which.  In  the  early  1970s,  was  taking  credit 
for  numerous  bombings  in  this  country. 

While  the  Justice  Department's 
harassment  and  persecution  of  FBI  spe- 
cial agents  such  as  John  Kearney  have 
severly  damaged  the  FBI  and  our  entire 
national  effort  against  organized  crime 
and  terrorism,  the  Citizen  editorial  optl- 
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mistlcally  notes  that  the  indictment 
against  Kesuney  appears  to  have  created 
a  turning  point  in  the  sordid  persecution 
of  intelligence  agencies  responsible  for 
safeguarding  American  security. 

For  the  sake  of  our  people  and  the 
safety  of  our  country.  I  certainly  hope 
so.  The  public  support  for  the  FBI  and 
the  defense  of  its  persecuted  agents  seems 
to  reflect  the  people's  attitude  that  our 
criminal  justice  system  needs  to  do  much 
more  to  fight  and  protect  our  society 
from  the  threat  of  dangerous  crime. 

The  national  public  opinion  research 
firm  of  Yankelovich.  Skelly,  and  White 
has  just  completed  a  survey  of  public  at- 
titudes concerning  our  criminal  justice 
system,  and  particularly  the  record  of 
the  courts.  The  results  of  that  survey 
were  reported  yesterday  in  the  Washing- 
ton Post. 

The  Post  story  stated  that — 

The  study  found  that  community  leaders 
and  the  general  public  thought  the  courts 
failed  to  take  an  active  enough  role  In  fight- 
ing crime — a  position  long  held  by  police  and 
prosecutors. 

It  is  no  wonder  that  this  is  so.  A  major 
reason  for  the  failure  of  courts  to  take 
an  active  role  in  the  fight  against  crime 
is  that  the  Attorney  General  and  the 
Department  of  Justice  imder  his  ad- 
ministration are  tying  the  courts  up  in 
questionable  litigation  and  persecution 
against  selected  victims,  particularly  in 
its  attacks  against  the  FBI  and  law  en- 
forcement officials  whose  job  it  is  to  stop 
crime. 

Mr.  Speaker,  I  hope  that  the  Kearney 
case  is  a  turning  point  in  this  sorry  sit- 
uation, and  that  the  Department  of 
Justice  will  soon  get  back  to  the  business 
of  supporting  and  leading  our  intel- 
ligence agencies  and  the  courts  in  the 
needed  fight  against  crime. 

Furthermore,  I  hope  that  the  Attorney 
General  will  one  day  see  fit  to  respond  to 
the  concerns  of  Members  of  Congress, 
such  as  myself,  who  have  asked  him  to 
explain  and  justify  the  Justice  Depart- 
ment's apparent  change  of  policy,  which 
before  he  took  office  was  to  do  every- 
thing possible  in  the  intelligence-gather- 
ing area  to  locate,  apprehend,  and  pros- 
ecute individuals  and  groups  responsi- 
ble for  crime  and  subversion. 

I  would  like  to  include  at  this  point  in 
the  Record  the  recent  editorial  and 
Buckley  column  from  the  Tucson  Daily 
Citizen : 

[From  the  Tucson  Dally  Citizen. 

Feb.  28,  1978) 

A  Turning  Point? 

The  Weather  Underground,  for  those  who 
may  have  forgotten,  was  a  radical  organiza- 
tion that  originated  as  a  dissident  faction 
of  the  Students  for  a  Democratic  Society  and 
which.  In  the  early  1970s,  was  taking  credit 
for  numerous  bombings  in  this  country. 

Without  doubt,  the  Weathermen  consti- 
tuted a  dangerous  element  in  American  so- 
ciety. It  was  for  this  reason  that  they  came 
under  constant  surveillance  by  the  Federal 
Bureau  of  Investigation.  Sad  to  say.  It  was 
also  for  this  reason  that  a  federal  grand  Jury 
ill  New  York  City  saw  fit.  last  April,  to  indict 
the  former  supervisor  of  the  FBI's  New  York 
office.  John  J.  Kearney,  on  charges  that 
agents  working  for  him  Illegally  opened  mall 
and  tapped  phones  in  search  of  fugitive  mem- 
bers of  the  Weather  Underground. 
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These  charges,  along  with  the  other  near- 
senseless  attacks  In  which  this  country  has 
Indulged  against  the  FBI,  severely  damaged 
that  agency — Just  as  they  severely  damaged 
the  Central  Intelligence  Agency.  Fortunately, 
the  indictment  against  Kearney  appears  to 
have  created  a  turning  point  In  the  sordid 
persecution  of  the  two  agencies  that  are  re- 
sponsible for  safeguarding  American  security. 

The  story  about  what  has  followed  in  the 
wake  of  the  Kearney  indictment  is  contained 
in  a  column  by  William  F.  Buckley,  appear- 
ing on  this  page  today.  The  column  should 
give  heart  to  those  who  have  been  sensitive 
to  the  regrettable  trials  of  the  FBI. 

What  Object  in  Harassing  FBI? 
(By  William  P.  Buckley) 

When  last  April  the  Department  of  Jus- 
tice brought  in  an  indictment  against 
former  FBI  agent  John  Kearney,  for  using 
alfegedly  illegal  tactics  in  attempting  during 
the  early  1970s  to  penetrate  and  frustrate  the 
terrorist  Weathermen,  a  few  observers  be- 
came convinced  that  we  had  entered  the 
lunatic  phase  of  our  campaign  to  purify  our- 
selves, and  a  committee  was  born,  It  is  called 
the  Citizens'  Legal  Defense  Fund  for  FBI.  its 
address  is  Suite  808,  95  Madison  Ave.,  New 
York,  and  co-chairmen  are  Clare  Boothe 
Luce,  former  Secretary  of  the  Treasury  Wil- 
liam Simon,  and  former  Sen.  James  L. 
Buckley. 

The  initial  resolution  of  the  committee  was 
to  raise  funds  to  give  John  Kearney  a  prop- 
er defen.se,  and  the  result  was  electric.  Con- 
tributions came  in  even  from  the  ranks  of 
the  best-known  recent  purifiers.  Leon  Ja- 
worskl,  for  Instance,  the  point-man  in  the 
Watergate  prosecutions.  Enough  money  to 
hire  Edward  Bennett  Williams,  who  had  ex- 
pressed sympathy  for  the  victimization  of 
Kearney.  So  the  defense  Is  ready,  when  the 
attorney  general  strikes. 

But  the  committee  did  not  then  go  out  of 
business.  It  is  inundated  with  requests  for 
help  from  other  former  agents  of  the  FBI 
who  are  being  harassed  by  civil  suits.  And 
two  weeks  ago,  William  Simon  sent  out  an 
appeal  for  funds  enclosing  a  document  which 
Is  a  chiller  and  which  everyone  concerned 
with  the  mad  demobilization  of  our  internal 
security  apparatus  should  read. 

It  is  a  very  long  letter,  from  an  FBI  agent 
whose  Identity  is  protected.  It  tells  us  things 
we  ought  to  know  about  domestic  security, 
things  that  harmonize  with  the  worrisome 
analysis  recently  given  nationally  by  Time 
and  Newsweek  to  the  related  problem  of  the 
CIA,  and  external  security. 

William  Simon  reminds  us  that  the  New 
York  Times  star  foreign  correspondent  C.L. 
Sulzberger  wrote,  "It  l.s  believed  Moscow  has 
found  a  way  to  paralyze  the  U.S.  by  striking 
at  its  principal  security  services.  As  a  conse- 
quence of  such  operations  (attributed  in  part 
to  the  KGB's  Department  of  Disinformation) 
the  effectiveness  of  the  CIA  and  FBI  is  held 
to  be  extremely  anemic  by  apparently  in- 
ternal U.S.  political  arguments." 

Listen  now  to  a  paragraph  from  the  lead 
story  in  Time  magazine  on  CIA  Director 
Stansfleld  Turner: 

"A  Soviet  KGB  agent  told  a  Time  cor- 
respondent In  Cairo  last  week:  'Of  all  the 
operations  that  the  Soviet  Union  and  the 
U.S.  have  conducted  against  each  other, 
none  has  benefited  the  KGB  as  much  as  the 
campaign  in  the  U.S.  to  discredit  the  CIA. 
In  our  wildest  scenarios,  we  could  never 
have  anticipated  such  a  plus  for  our  .side. 
It's  the  kind  of  gift  all  espionage  men  dream 
about.  Today  our  boys  have  it  a  lot  easier, 
and  we  didn't  have  to  lift  a  finger.  You  did 
all  our  work  for  us."  " 

The  FBI  agent  who  wrote  to  the  Citizens' 
liegal  Defense  Fund  makes  it  plain  that  In 
anv  comprehensive  analysis,  there  Is  little 
difference  between  the  CIA  and  the  FBI.  The 
same  forces  are  Bllcned  a^nln't  them. 

At  least  dramatically,  the  success  of  the 
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see-no-evil  hear-no-evil  people  has  been  as- 
tonlohing.  The  agent  writes,  "A  reduction  In 
FBI  Investigation  of  domestic  subversion  has 
resulted  from  the  imposition  of  .  .  .  guide- 
lines and  recent  policy  changes.  FBI  Director 
Clarence  Kelley  revealed  In  September  1976 
that  its  internal  security  investigations  had 
then  dropped  from  21,414  in  mid  1973,  to  only 
626  (78  organizations  and  548  individuals)  — 
an  amazing  97  per  cent  cut." 

It  is  a  symbol  of  our  time  that  the  Civil 
Service  Commission,  the  agent  reports, 
dropped  the  formerly  conventional  question 
put  to  applicants  for  federal  employment: 
"Are  you,  or  have  you  ever  been,  a  member  of 
the  Communist  Party?"  Presumably  we  are 
not  supposed  to  care.  If  It  can  be  said  that 
innocent-minded  fellow  travelers  were  once 
victims  of  thoughtless  government  pressure, 
the  contemporary  victims  today,  the  Citizens' 
Legal  Defense  Fund  points  out,  are  men  and 
women  who  have  worked  in  our  security 
forces  .0 
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•  Mr.  OTTINGER.  Mr.  Speaker,  the  re- 
cent NAACP  energy  policy  statement 
which  looked  favorably  on  deregulation 
of  the  prices  of  oil  and  gas  and  expan- 
sion of  nuclear  power,  allegedly  to  save 
jobs,  was  a  tragic  error.  Nothing  could 
be  worse  for  the  poor  of  our  land  among 
whom  are  unfortunately  found  a  dispro- 
portionate percentage  of  our  black  popu- 
lation. 

The  entire  premise  of  the  NAACP 
statement  is  wrong  and  misguided.  The 
capital-intensive,  high  technology  solu- 
tions espoused  will  create  less  jobs  than 
the  Carter  policy  stressing  conservation 
and  solar  alternatives,  and  the  jobs  that 
are  created  in  nuclear  technologies  are 
likely  to  be  highly  skilled  construction 
and  engineering  positions  available  to 
few  blacks,  as  compared  to  the  soft  path 
solutions. 

Also,  the  huge  consumer  costs  of  de- 
regulation and  high-technology  options 
will  be  borne  disproportionately  by  the 
poor.  They  have  no  margin  except 
through  diets  with  which  to  absorb  the 
higher  costs  of  fuel,  electricity,  food, 
et  cetera. 

Lastly  the  high  technology  route  is  so 
capital  demanding  that  it  will  deplete  the 
poor  of  capital  that  would  otherwise  have 
been  available  for  urban  redevelopment 
programs,  neighborhood  health  centers, 
and  other  facilities  of  direct  benefit  to 
them. 

The  case  against  the  NAACP  state- 
ment is  very  articulately  expounded  by 
David  Brower  and  Steve  Lyons  in  this 
month's  issue  of  Not  Man  Apart,  which 
I  submit  for  the  benefit  of  my  colleagues: 
A  Misstep  On  A  Hard  Path 
(By  David  Brower  and  Steve  Lyons) 

The  NAACP's  recent  announcement  of  Its 
opposition  to  the  National  Energy  Plan  pro- 
posed by  President  Carter  has  delighted 
NAACP's  traditional  adversaries  and  sad- 
dened its  friends.  The  glee  engendered  by  the 
news  of  this  surprl'sing  alliance  with  "big 
oil"  should  be  ample  warning  of  the  hazards 
of  the  position. 


Amory  Lovlns  has  been  warning  of  those 
hazards  too,  and  describing  the  energy  policy 
that  can  lead  us  to  a  durable  peace.  But  the 
authors  of  the  NAACP  report  apparently 
haven't  read  Lovlns  yet — or  If  they  have, 
they're  refusing  to  listen.  Several  passages 
indicate  they've  closed  eyes  and  ears  to  the 
energy  crisis  as  well : 

"We  find  it  very  disturbing  to  contemplate 
a  future  In  which  energy  supply  would  be- 
come a  constraint  on  our  ability  to  solve 
theso  critically  important  social  and  eco- 
nomic problems.  .  .  .  We  cannot  accept  the 
notion  that  our  people  are  best  served  by  a 
policy  based  on  the  Inevitability  of  energy 
shortage.  .  .  ."  The  clear  implication  Is  that 
the  energy  shortage  is  a  myth — or  at  best  a 
self-imposed  hardship  we'd  be  healthier 
without.  But  the  truth,  disturbing  as  It  is 
to  contemplate,  is  that  the  shortage  is  very 
real — the  inevitable  consequence  of  prodigal 
living  on  a  finite  planet.  Wanting  It  not  to 
be  so  will  not  change  matters. 

The  NAACP's  endorsement  of  nuclear 
power  sadly  and  needle.^sly  extends  the  life 
of  "the  once  bright  hope."  The  environ- 
mental hazards  of  the  technology  (properly 
acknowledged  by  the  NAACP  report)  have 
been  debated  Intensely  for  the  past  decade, 
but  all  the  discussion  has  not  brought  us 
one  step  closer  to  solving  the  safety  prob- 
lems. As  long  as  they  remain  unsolved.  It  Is 
irresponsible  to  go  on  splitting  atoms,  with 
only  a  blind  faith  In  technical  progress  to 
assuage  our  fears. 

The  telling  arguments  against  nuclear 
power,  however,  are  not  only  environmental 
but  also  economic.  The  cost  of  electricity 
from  nuclear  power  is  higher  than  that  from 
any  other  conventional  source  and  rising 
fast,  spurred  by  escalating  uranium  prices 
(up  sixfold  In  eight  years),  design  changes 
required  to  lessen  danger,  licensing  delays, 
and  the  Increased  capital  costs  that  result 
from  them.  Nuclear  power  Is  also  the  least 
labor-intensive  and  most  capital-absorptive 
of  available  energy  technologies.  Exxon  Nu- 
clear estimates  that  half  a  trillion  dollars 
would  be  needed  to  build  five  hundred  nu- 
clear power  plants  by  the  end  of  the  century. 
That's  one  billion  dollars  per  plant  and  a 
total  equivalent  to  President  Carter's  entire 
budget  for  government  spending  In  1979!  A 
nuclear  program  on  the  Exxon  scale  would 
require  three  fourths  of  the  nation's  newly 
formed  capital,  cutting  by  two-thirds  the 
capital  that  could  be  establishing  work 
places  In  other  sectors  of  the  economy — 
housing,  transportation,  public  health,  edu- 
cation, new  small  businesses.  The  nuclear 
preemption  of  capital  would  provide  a  few 
Jobs  in  a  heavily  automated  nuclear  Industry 
and  produce  a  net  energy  loss  as  long  as 
the  proposed  nuclear  growth  rate  continued. 
Clearly,  nuclear  power  would  not  be  the 
answer  even  If  continuing  to  pursue  It  did 
not  lead  Inevitably  to  nuclear  proliferation. 

Nor  Is  faster  consumption  of  domestic  oil 
reserves  the  answer.  Oil  is  a  precious  resource 
that  Is  best  saved  for  the  petrochemical  func- 
tions only  it  can  serve.  If  we  must  waste  it, 
it  would  be  chauvlnistlcally  wiser  to  Import 
foreign  oil  now  and  sit  on  our  own  reserves 
until  they  bring  a  price  closer  to  their  true 
value.  The  least  sensible  course  Is  to  pursue 
the  old  NIxon-Ford  erergy  policy  of  "strength 
through  exhaustion,"  which  the  NAACP  re- 
port now  would  resuscitate.  In  the  long  run. 
streneth  can  come  only  from  efforts  to  reduce 
demand,  rather  than  to  Increase  supply.  En- 
ergy conservation  Is  an  essential  part  of  a 
sustainable  economy.  One  dollar  spent  that 
way  can  make  as  much  energy  available  as 
ten  dollars  spent  on  nuclear  generating 
facilities. 

Tn  1974  the  Ford  Foundation  reported  that 
the  roor  are  not  only  harder  hit  by  high 
energy  prices  than  their  wealthier  neighbors 
(direct  energy  use  Is  a  larger  fraction  of 
their  llvlHT  expanses),  but  less  able  to  com- 
pensate (the  energy  used  Is  more  essential  to 
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their  livelihood,  and  their  homes  lack  such 
energy-saving  devices  as  storm  windows  and 
Insulation) .  It  stands  to  reason  that  the  poor 
(Of  which  minority  groups  form  too  large  a 
part)  will  benefit  most  from  energy  conserva- 
tion measures.  Installation  of  energy-saving 
equipment  In  their  homes  will  reduce  the 
large  fraction  of  their  Incomes  that  now  goes 
to  energy,  help  them  adjust  to  the  energy 
price  rises  that  are  sure  to  come,  and  avoid 
the  hidden  costs,  at  the  supermarket  and 
elsewhere,  that  stem  from  wasting  energy. 

Using  less  energy  does  not  commit  us  to 
sitting  in  the  dark  or  to  massive  unemploy- 
ment. That  the  NAACP  fears  these  conse- 
quences of  a  conservation  program  attests 
to  the  power  of  this  decade's  most  pernicious 
fallacy:  that  energy  use  is  alleged  to  have 
added  to  the  GNP  or  the  "standard  of  living," 
It  has  brought  with  It  the  highest  unem- 
ployment of  black  youths  in  our  history.  We 
are  forced  to  infer  that  the  doubling  and  the 
inequity  are  related. 

Energy  consumption  does  not  guarantee 
employment.  Quite  the  reverse:  The  primary 
function  of  energy  in  the  American  econ- 
omy is  to  power  machines,  whose  purpose  is 
to  replace  labor,  not  to  provide  it.  Between 
1959  and  1969.  Jobs  In  the  steel  industry 
dropped  from  450.000  to  100.000.  but  produc- 
tion rose  45  percent.  This  feat  was  possible 
because  men  were  put  out  of  work  by  ma- 
chines, which  ran  on  cheap  oil.  demanded  no 
benefits,  staged  no  strikes.  The  historical 
correlation  between  increasing  employment 
and  increasing  energy  use  is  no  more  indi- 
cation of  a  causal  connection  than  Is  the  cor- 
relation between  energy  consumption  and 
mental  illness.  In  fact,  the  increase  of  indus- 
trial energy  use  this  century,  because  it  made 
automation  possible,  would  have  resulted  in 
widespread  unemployment  had  the  economy 
not  grown  faster  than  the  population  and 
deflected  the  labor  force  into  the  provision  of 
services.  As  Herman  Daly  has  noted.  "What 
Is  responsible  for  increasing  total  employ- 
ment is  the  increase  in  total  goods  and  serv- 
ices, not  the  increase  in  inanimate  power 
production,  which  by  itself  must  decrease 
employment." 

Given  the  Importance  of  energy  conserva- 
tion, there  is  still  the  question  of  how  best  to 
achieve  It.  Past  efforts  to  encourage  volun- 
tary conservation  have  not  worked  well.  The 
alternative  is  the  one  President  Carter  has 
proposed:  deregulation  and  taxation.  The 
NAACP  very  properly  questions  the  ad- 
visability of  adding  to  financial  troubles  of 
black  Americans.  And  skepticism  about  the 
efficiency  of  the  proposed  rebates  is  under- 
standable. But  the  alternatives  the  NAACP 
suggests — letting  the  oil  companies  keep  the 
profits  in  the  hope  they'll  invest  in  explora- 
tion for  new  supplies,  which  will  in  turn  pro- 
vide more  Jobs — is  sure  to  be  harder  on  the 
have-nots.  If  anything  is  clear  from  the  his- 
tory of  the  black  struggle  for  parity,  it's  that 
windfalls  don't  trickle,  down  or  up.  In  all 
sectors  of  the  economy  profits  are  taken  off 
at  the  top.  and  little  is  left  to  ooze.  That  the 
profits  in  this  case  would  go  to  the  heavily 
automated  and  capital-intensive  energy  in- 
dustry makes  it  all  the  more  doubtful  that 
appreciable  benefit  from  the  taxes  would 
ever  accrue  to  black  Americans. 

The  NAACP  report  laments  the  absence 
of  a  black  perspective  In  the  formation  of 
national  energy  policy.  But  what  would  such 
a  perspective  add?  Black  Americans  want 
what  all  Americans  want,  only  more  so  be- 
cause they  have  had  so  much  less  for  so  long. 
Among  the  universal  needs  are  financial  sta- 
bility, satisfying  work,  opportunities  for 
healthful  recreation,  and  a  pleasant  home. 
Too  many  Americans,  black,  white  and 
otherwise,  do  without  these  essentials. 
Energy  policy  alone  cannot  change  that,  but 
the.se  end.s  are  more  likely  to  be  realized  if 
our  national  energy  policy  emphasizes  thrift 


EXTENSIONS  OF  REMARKS 

and  reliance  on  renewable  sources  of  energy, 
rather  than  continued  dependence  on 
foreign  oil  reserves  that  are  dwindling  and  a 
nuclear  technology  that  is  both  expensive 
and  dangerous. 

If  environmentalists  feel  upset  on  reading 
the  NAACP  report,  they  can  also  feel  re- 
morse. For  various  reasons,  none  of  them 
good,  essential  black  participation  has  been 
missing  from  the  environmental  movement. 
It's  time  that  changed.  Our  movements  and 
the  people  they  represent  have  too  much  in 
common  to  go  on  working  at  cross  pur- 
poses. We  hope  for  exchanges  that  will  bring 
lasting  cooperation.  We  offer  it,  and 
welcome  It.a 
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column  in  the  Wall  Street  Journal,  the 
Members  of  the  House  are  going  to  have 
to  face  up  to  some  very  difficult  choices 
this  year  on  the  Navy's  shipbuilding  pro- 
gram, not  the  least  of  which  is  whether 
to  build  another  Nimitz-size  nuclear  car- 
rier at  a  cost  of  over  $2  billion.  Such 
ships  are  too  costly  and  tend  to  soak  up 
money  that  could  otherwise  be  used  to 
increase  the  size  and  readiness  of  our 
fleet.  There  is  also  serious  question  as  to 
whether  the  Nimitz  can  perform  suc- 
cessfully the  power  projection  mission 
in  areas  of  the  highest  threat  that  it 
was  designed  to  do. 

As  Ken  Bacon  points  out  in  a  March  14 
column  in  the  Wall  Street  Journal,  the 
Seapower  Subcommittee  and  the  House 
Armed  Services  Committee  have  been  a 
"sugar  daddy"  to  the  Navy,  continually 
advocating  gold-plated,  nuclear-pow- 
ered, highly  capable  ships  in  a  world  of 
limited  dollars  and  increasing  vulnera- 
bility. We  cannot  continue  on  that 
course.  I  commend  Mr.  Bacon's  article 
to  my  colleagues. 

(From  the  Wall  Street  Journal.  Mar.  14.  19781 

Sugar  Daddy  to  the  Navy 

(By  Kenneth  H.  Bacon) 

Washington. — As  most  congressional  hear- 
ings go.  a  recent  meeting  of  the  House  sea- 
power  subcommittee  got  off  to  an  unusual 
st-art :  An  audience  of  shipbuilding  company 
officials  stood  when  Rep  Charles  Bennett 
entered  the  room  and  greeted  him  with  a 
crisp.  "Mr.  Chairman." 

The  deference  to  the  subcommittee's  chair- 
man is  understandable.  Year  after  year,  crit- 
icism abounds  about  chaos  and  runaway 
costs  in  the  Navy's  shipbuilding  program. 
Yet  year  after  year,  the  seapower  subcom- 
mittee and  its  parent,  the  House  Armed 
Services  Committee,  advocate  fat  Navy  ship- 
building programs. 

Because  of  the  subcommittee's  traditional 
power  over  Navy  matters.  Its  budget  pro- 
posal sets  the  tone  of  the  Navy -.shipbuilding 
debate  in  Congress.  The  appropriations  com- 
mittees and  the  Senate  Armed  Services  panel 
end  up  devoting  their  energies  to  trimming 
the  seapower  subcommittee's  proposal  rather 
than  modifying  the  normally  less-generous 
Pentagon  plan. 

This  year  the  subcommittee  again  is  act- 
ing as  sugar  daddy  to  the  Navy  and  its  ship- 
builders. The  panel  recently  recommended  a 
68  percent  increase  in  the  Carter  administra- 
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tlon's  shipbuilding  request  for  the  fiscal 
year  that  starts  Oct.  1.  It  added  a  $2.13  bil- 
lion nuclear-powered  aircraft  carrier  and  a 
$1.07  billion  nuclear  cruiser  to  the  adminis- 
tration's plan  to  purchase  15  ships  for  $4.71 
billion.  The  full  armed  services  committee 
was  only  slightly  less  generous,  scaling  back 
recommended  funding  to  a  50  percent  In- 
crease over  the  administration's  request. 

THE  NAVY'S  GOAL 

The  House  crew  wants  to  bolster  the  Navy's 
fleet,  which  has  declined  to  459  ships  from 
976  Just  a  decade  ago.  As  large  blocks  of 
World  War  II  ships  have  been  retired,  the 
Navy  hasn't  been  able  to  build  enough  ships 
to  meet  its  fleet  goal  of  about  600. 

But  a  prime  reason  for  the  shrinking  fleet 
is  that  the  House  subcommittee,  with  the 
Navy's  backing,  favors  expensive  nuclear 
ships  and  submarines  that  soak  up  so  much 
money  that  little  is  left  for  anything  else. 
The  $2.13  billion  needed  to  build  a  1,092-foot- 
long,  95,000  ton  nuclear  carrier  is  only  the 
beginning.  It  costs  at  least  $3  billion  more 
to  buy  the  90  planes  and  associated  equip- 
ment the  ship  carries.  Nuclear-pwwered  Tri- 
dent submarines  cost  about  $1.1  billion  each, 
and  that  doesn't  Include  the  24  intercon- 
tinental ballistic  missiles  each  will  carry:  the 
Navy  wants  at  least  14  of  these  giant  subs. 
Nuclear  attack  submarines  cost  about  $433 
million  each. 

"When  you  add  it  all  up  we're  getting 
about  12  combat  ships  and  submarines  a 
year,"  one  admiral  says.  "Its'  a  pretty  rich 
"mix,  but  it's  not  enough.  So  we're  being 
driven  toward  smallness."  he  adds.  Moreover, 
the  shrinkage  comes  at  a  time  when  the 
Soviet  Union  Is  strengthening  its  fleet  and 
when  the  U.S.  Is  more  dependent  than  ever 
on  shipments  of  foreign  oil. 

Another  serious  problem  is  the  Navy's 
shipbuilding  program.  Ship  construction 
projects  are  cumulatively  about  100  years  be- 
hind schedule  and  billions  of  dollars  over  Ini- 
tial cost  estimates,  partly  because  of  the 
complexities  involved  in  building  nuclear 
ships.  Relations  between  the  Navy  and  its 
shipbuilders  are  so  sour  that  the  government 
has  had  to  get  court  orders  to  compel  some 
yards  to  complete  ships.  The  three  major 
U.S.  shipbuilders — General  Dynamics  Corp., 
Litton  Industries  Inc.  and  the  Newport  News 
Shipbuilding  &  Dry  Dock  Co..  a  unit  of  Ten- 
neco  Inc. — have  filed  contract  claims  total- 
ing $2.7  billion  against  the  Navy. 

Yesterday  General  Dynamics  said  it  plain 
to  stop  work  on  16  nuclear  attack  subma- 
rines, charging  that  the  Navy  has  "materially 
breached"  its  contracts  and  failed  to  agree 
to  an  adequate  settlement  of  $544  million 
In  claims  the  company  has  filed  on  the  pro- 
gram. The  Navy  said  it  will  go  to  court  If 
necessary  to  force  General  Dynamics  to  con- 
tinue building  the  subs. 

Management  of  the  Navy's  shipbuilding 
programs  is  so  fouled  up  that  "the  more 
ships  that  are  added  to  the  program,  the 
more  the  problem  Is  exacerbated."  accord- 
ing to  Deputy  Defense  Secretary  Charles 
Duncan. 

By  any  concept  of  congressional  oversight, 
the  House  Armed  Services  Committee  and 
its  seapower  subcommittee  ought  to  be  mak- 
ing admirals  shake  In  their  stripes  until  the 
Navy  resolves  these  problems.  But  the  panels' 
message  Is  quite  different. 

"I  think  it's  fantastic  you've  done  as  well 
as  you  have."  Rep.  Bennett  told  Vice  Admiral 
C.  R.  Bryan,  commander  of  the  naval  sea 
systems  command,  at  a  recent  hearing  of  the 
seapower  subcommittee.  "I  think  there's 
something  wrong  with  the  way  it's  being 
represented  to  the  public  Iby  the  press), 
an-l  It's  hurting  us  In  getting  ships."  the 
Florida  Democrat  said  of  the  Navy's  prob- 
lems. 
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And  when  a  subcommittee  member  had 
the  temerity  to  suggest  that  the  panel  re- 
move $1.19  billion  from  next  year's  budget 
for  a  new  Trident  submarine  because  Gen- 
eral Dynamics  has  fallen  more  than  a  year 
behind  schedule  on  each  of  the  seven  nu- 
clear subs  already  under  contract,  Mr.  Ben- 
nett replied:  "I'm  Inclined  to  give  the  Navy 
everything  It  asks  for  this  year  and  Just  add 
something  to  It." 

When  top  Navy  brass  presented  their 
budget  to  the  House  Armed  Services  Com- 
mittee last  month,  members  barely  men- 
tioned the  Navy's  problems.  "I  would  like 
to  have  more  ships,"  Rep.  James  Uoyd,  a 
California  Democrat,  told  them.  "I  want 
more  nuclear  ships."  (The  committee  did 
remove  most  of  the  funds  for  the  new  Tri- 
dent submarine  but  recommended  approval 
of  8274  million  to  start  work  on  the  sub.) 

Not  all  of  the  committee's  members  share 
that  view.  Rep.  Patricia  Schroeder,  a  Colorado 
Democrat  on  the  panel,  complains  that  "this 
committee's  idea  of  what's  horrible  with  the 
Navy  is  that  It's  not  going  to  get  a  new 
nuclear  aircraft  carrier." 

ADMIRAI.    RICKOVEK'S    VIEW 

But  the  majority  advocate  more  nuclear 
seapower.  After  listening  to  the  venerable 
Adm.  Hyman  Rlckover,  director  of  the  Navy's 
nuclear  propulsion  program  extol  the 
virtues  of  nuclear  power  at  a  recent  hear- 
ing. Democratic  Rep.  Charles  Wilson  of 
California  declared:  "If  the  preponderance 
of  evidence  favors"  nuclear  carriers  (and  it 
always  does  in  Adm.  Rickover's  eyes) ,  "we 
wouldn't  be  fulfllUng  our  responsibility  if  we 
opted  for  an  inferior  carrier." 

Committee  members  believe  that  nuclear 
ships  make  sense  in  an  age  of  high  oil  prices 
and  that  the  Navy  Is  better  off  building  big 
all-purpose  ships  than  smaller  ships  for 
specialized  tasks. 

Ironically,  that  view  may  be  challenged  by 
President  Carter,  a  former  nuclear  sub- 
mariner and  protege  of  Adm.  Rlckover.  The 
administration  currently  is  studying  the  size 
and  structure  of  the  Navy.  Indications  are 
that  it  will  decide  the  service  should  start 
buying  larger  numbers  of  smaller,  conven- 
tionally-operated surface  ships  that  are  less 
costly  thon  nuclear  models.  Navy  Secretary 
W.  Oraham  Claytor  has  already  told  Con- 
gress he  favors  smaller,  conventional  carriers 
over  giant  nuclear  ships.  But  the  adminis- 
tration still  backs  nuclear  submarines. 

Those  Ideas  aren't  new,  but  the  House 
Armed  Services  Committee  and  Its  seapower 
subgroup  have  always  strived  to  torpedo  any 
proposal  that  doesn't  include  big  nuclear  ves- 
sels. Witnesses  before  the  committee  face  a 
plaque  reminding  them  that  the  Constitu- 
tion empowers  Congress  "to  provide  and 
maintain  a  Navy."  But  the  Constitution 
doesn't  say  that  the  Navy  has  to  be  a  small 
fleet  of  high-cost  nuclear  shlps.^ 
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•  Mr.  PISH.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my 
colleagues  a  speech  which  was  delivered 
by  the  distinguished  gentleman  from 
New  York,  Congressman  Benjamin  Oil- 
man, before  the  Mid-Hudson  Branch  of 
the  National  Rehabilitation  Association 
In  January. 
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Congressman  Oilman  was  given  a 
special  award  for  his  distinguished  serv- 
ice to  the  handicapped  and  was  nomi- 
nated for  this  distinction  by  Mr.  Kraft 
and  Mr.  Shuldliner,  of  Occupations,  Inc., 
an  affiliate  of  the  NRA. 

The  handicapped  have  traditionally 
been  one  of  the  most  underserved  seg- 
ments of  our  society.  With  groups  such 
as  Occupations,  Inc.,  and  with  dedicated 
public  servants  such  as  our  colleagues, 
Ben  Oilman,  the  handicapped  have  be- 
gim  to  receive  and  will  continue  to  re- 
ceive superior  representation. 

Mr.  Oilman's  remarks  are  as  follows: 

Good  evening.  Ladles  and  Gentlemen.  I 
am  very  pleased  to  be  among  friends  tonight 
.  .  .  among  so  many  who  have  given  so 
much  for  the  handicapped.  I  thank  George 
Kraft  and  Bernle  Shuldlner  of  Occupations, 
Inc.,  and  all  the  National  Rehabilitation 
Association  members  who  have  honored  me 
with  this  special  award  and  I  thank  all  of 
you  for  your  continued  work  In  the  Held  of 
rehabilitation. 

We  are  all  highly  aware  of  the  needs  of 
the  handicapped  and  the  special  problems 
that  confront  them  in  their  dally  lives.  The 
field  of  rehabilitation  is  an  ever  expanding, 
growing  field  with  advances  In  technology 
and  with  the  vocalization  of  special  needs 
by  our  handicapped.  An  Important  concept 
regarding  rehabilitation  has  been  recently 
people:  That  rehabilitation  personnel  and 
the  American  public  should  stress  an  in- 
dividual's abilities  rather  than  his  dis- 
abilities. 

Traditionally,  the  term  "rehabilitation" 
has  been  defined  as  "restoration  ...  to  rank, 
privilege  or  property  which  had  been  lost." 
Another  connotation  of  the  word  is  used 
sociologically,  to  mean  the  "restoration  of 
mental,  physical  and  moral  health  through 
treatment  and  training  for  the  defendant, 
deficient  and  criminal." 

From  Just  these  few  connotations  of  the 
word  "rehabilitation"  one  is  left  with  a  neg- 
ative attitude.  "Defective  and  criminal",  used 
as  similar  circumstances  for  which  rehabUl- 
tatlon  is  necessary  lead  us  to  believe  that 
the  "defective"  or  handicapped  Individual 
is  bad,  or  has  committed  an  offense  against 
society. 

So  too,  the  word  rehabilitation  connotes 
restoration,  rather  than  an  exploration  of 
potential,  inferring  that  the  rights  and  priv- 
ileges should  be  restorted,  rather  than  rec- 
ognized, as  if  they  were  taken  away  from 
the  individual  becausa  of  his  disability. 

We  should,  in  rehabilitation,  emphasize  a 
new  freedom  for  the  handicapped,  an  open- 
ing of  new  doors.  The  handicapped  has  not 
been  banished  from  his  society,  but  rather 
Ic  isolated  from  it.  Rehabilitation  is  a  wel- 
coming into,  a  warm  greeting,  a  lifting  of 
barriers. 

Th3  year  1977  was  a  highly  significant  year 
for  the  handicapped  in  many  ways.  There 
were  some  long  awaited  actions  on  the  part 
of  the  Federal  Government,  such  as  the  sign- 
ing of  section  604  regulations,  and  the  com- 
mitment vocalized  by  Secretary  of  HEW  Cali- 
fano  that  the  handicapped  are  afforded  all 
of  the  rights  granted  by  the  Constitution. 
First  Lady  Rosalynn  Carter  has  pledged  hsr 
support  and  efforts  toward  the  betterment 
of  mental  health  and  handicapped  services 
in  this  Nation.  And  in  May  of  1977,  the  first 
White  House  conference  on  handicapped  in- 
dividuals took  place.  For  the  first  time,  the 
handicapped  travsled  from  all  over  the  coun- 
try to  set  before  the  Congress  and  the  Presi- 
dent an  agenda  for  action,  and  to  express 
their  needs  and  frustrations  and  aspirations 
for  all  America  to  hear.  The  conference  was  a 
fine  success,  and  In  the  spring,  legislative 
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and  administrative  suggestions  will  be  emerg- 
ing from  the  working  group  which  has  been 
compiling  the  suggestions  set  forth  by  the 
conference. 

In  the  past  few  years,  handicapped  individ- 
uals have  seen  our  Government's  responsive- 
ness toward  their  neads.  The  education  for 
all  handicapped  children  act  has  been  signed 
into  law,  and  is  being  implemented.  The  Re- 
habilitation Act  Amendments  of  1973  are  ef- 
fecting changes  within  the  Government  and 
within  the  private  sector.  Funding  Is  increas- 
ing In  the  arsa  of  preventing  handicapping 
conditlors,  and  campaigns  are  underway  to 
eliminate  the  threat  and  reality  of  stigma  In 
all  facets  of  handicapped  life. 

The  Rehabilitation  Act  Amendments  of 
1973  are  Indeed  significant.  Hearings  on  the 
extension  of  these  amendments  will  be 
scheduled  early  during  this  second  session 
of  the  95th  Congress  so  that  the  Education 
and  Labor  Committee  can  assess  needed 
changes  in  funding  and  focus. 

Vocational  rehabilitation  programs  have  a 
comparatively  long  history  In  America.  In 
1920,  the  Smlth-Fess  Act  was  passed,  becom- 
ing the  Nation's  first  vocational  rehabilita- 
tion legislation.  Fifty-eight  years  of  voca- 
tional rehabilitation  legislation  has  brought 
handicapped  individuals  to  a  better  under- 
standing of  their  potentials  and  chances  for 
Increased  productivity.  The  1973  legislation 
was  designed  too  "prepare  (handicapped  in- 
dividuals) for.  and  engage  in  gainful  em- 
ployment .  .  .  providing  rehabilitation  serv- 
ices to  meet  the  current  and  future  needs 
of  handicapped  Individuals  for  whom  a  voca- 
tional goal  is  not  possible  or  feasible  so  that 
they  may  Improve  their  ability  to  live  with 
(freater  independenca  and  self-sufficiency." 
The  1973  Act  also  "promotes  and  expands 
opportunities  in  the  public  and  private  sec- 
tors for  handicapped  Individuals  and  places 
such  Individuals  In  employment." 

The  Rehabilitation  Services  Administra- 
tion (RSA)  in  the  department  of  Health, 
Education,  and  Welfare,  was  appropriated  In 
excess  or  $837  million  In  1977.  In  1962,  that 
appropriation  was  only  $64  million.  Indicative 
of  the  growing  commitment  on  the  part  of 
the  U.S.  Government  towards  its  handi- 
capped and  disabled  citizens. 

While  the  Government  is  expanding  its 
participation  In  aiding  the  handicapped,  let 
us  not  be  too  quick  to  express  a  hasty  op- 
timism or  to  exercise  an  uncritical  attitude 
towards  the  Government's  progress.  There 
is  still  much,  much  more  to  bs  accomplished. 
Section  504,  while  Ideal  In  spirit  and  pur- 
pose, cannot  be  implemented  without  in- 
creased Federal  assistance.  Upon  several  oc- 
casions. Members  of  Congress  have  requested 
cost  estimates  from  HEW  and  GAO  and  have 
been  informed  that  estimates  are  not  avail- 
able, and  that  "no  one  has  even  the  slight- 
est idea  how  expensive  section  504  really  Is." 
The  same  holds  true  for  PL.  94-142,  the  edu- 
cation for  all  Handicapped  Children  Act.  The 
spirit  of  this  legislation  Is  clouded  by  the 
shortage  of  Federal  funds. 

The  department  of  HEW  has  attempted 
twice  within  the  last  six  months  to  "reor- 
ganize." Both  plans  have  been  presented  to 
Members  of  Congress  and  are  incoherent  and 
cumbersome. 

The  first  plan  was  abandoned  for  the 
second,  which  pares  down  the  developmental 
disabilities  office,  and  which  lumps  together 
programs  for  the  blind,  mentally  retarded, 
removal  of  architectural  barriers,  disability 
and  rehabilitation  programs.  While  the  in- 
tentions of  HEW  are  admirable — stream- 
lining and  making  the  programs  more  ac- 
cessible— the  client  Is  apparently  not  taken 
Into  consideration.  And  the  clients'  needs, 
as  we  are  all  aware,  should  take  precedence 
over  all  other  considerations.  The  President's 
committee  on  mental  retardation,  the  only 
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high  level  advisory  committee,  having  ac- 
cess to  the  White  House,  and  having  a  strong 
role  as  advocate  for  the  retarded,  has  been 
given  a  one  year  extension  before  dissolution. 
These  examples  of  shortsightedness  In  re- 
organization are  occurlng  all  too  often. 

The  Congress,  while  cognizant  of  the  han- 
dicapped population's  needs,  must  coordi- 
nate their  efforts  to  insure  that  comprehen- 
sive programs  for  the  handicapped  are  de- 
veloped and  Implemented.  Piecemeal  legis- 
lation Indicates  a  lack  of  foresight  and  con- 
cern for  the  overall  quality  of  programs.  The 
Republican  task  force  on  the  handicapped,  a 
newly  formed  unit  comprised  of  myself.  Con- 
gressman George  O'Brien  and  Congressman 
Clair  Buroener,  has  Introduced  legislation 
which  would  create  a  House  Select  Commit- 
tee on  the  Handicapped.  Such  a  select  Com- 
mittee, modelled  after  the  House  Select  Com- 
mittee on  the  Aging,  would  have  the  respon- 
sibility of  coordinating  legislative  efforts  for 
the  handicapped,  and  would  conduct  hear- 
ings into  the  special  needs  of  America's 
handicapped  population.  This  legislation  will 
be  pushed  during  the  second  session  of  the 
Congress,  and  hopefully,  other  Members  of 
Congress  will  support  our  efforts. 

The  White  House  conference  produced 
several  significant  suggestions  pertaining  to 
vocational  rehabilitation,  each  reflecting  the 
need  to  retain,  expand,  and  modify  rehabili- 
tation programs.  One  suggestion  was  that 
vocational  rehabilitation  counsellors  should 
be  ev^ated  on  the  quality  of  service  pro- 
duced rather  than  the  number  of  cases 
processed;  another  suggests  vocational  re- 
habilitation departments  should  change 
their  policies  so  that  handicapped  Individuals 
over  the  age  of  21  can  be  served.  In  tihe  spirit 
of  expanding  the  traditional  offerings  of 
vocational  rehabilitation  programs,  a  sug- 
gestion was  made  to  encourage  the  National 
Endowment  for  the  Arts,  high  schools,  col- 
leges, and  vocational  education  centers  to 
develop  special  courses  and  recruiting  pro- 
grams designed  to  make  handicapped  Indi- 
viduals more  aware  of  existing  career  oppor- 
tunities In  the  arts.  Delegates  to  the  White 
House  conference  suggested  too,  that  voca- 
tional rehabilitation  services  be  mandated 
"for  all  handicapped,  making  the  goal  'the 
least  restrictive  living'  rather  than  'substan- 
tial gainful  employment',  and  thereby  man- 
dating the  goal  of  each  Institution  as  hablU- 
tation  or  rehabilitation  and  moving  towards 
malnstreamlng  in  the  community." 

Resolutions  passed  during  the  White  House 
conference  Included  several  specifically  con- 
cerned with  vocational  education.  The  Office 
of  Career  Education's  grant  programs  should 
ensure  that  the  needs  of  the  handicapped 
are  addressed  in  all  research  and  demonstra- 
tion projects,  and  that  the  National  Advisory 
Committee  on  Vocational  Education  have  a 
member  who  Is  knowledgeable  in  the  con- 
cerns of  the  handicapped. 

As  well,  the  conference  recommended  that 
funds  for  vocational  education  under  PL. 
94-482  should  be  increased  from  10'rc-267r. 
The  law  presently  sets  aside  ten  percent  of 
funds  for  training  of  handicapped  indi- 
viduals. 

Perhaps  the  most  valuable  aspect  of  the 
White  House  conference  on  the  handicapped 
ts  the  after-effect,  the  realization  that  so 
many  handicapped  Individuals  gathered  in 
one  place  to  make  their  needs  known,  and 
the  recognition  of  a  very  special  plight. 
Accordingly,  Members  of  the  Congress  must 
take  note,  and  must  become  informed  of  all 
of  the  legislative  remedies  that  can  be  em- 
ployed to  create  a  stable  and  substantial  life 
for  all  handicapped  Individuals. 

Increased  Federal  funding  is  a  necessity  to 
Insure  that  section  604  is  properly  Imple- 
mented and  to  Insure  that  our  handicapped 
population  receives  a  "free  and  appropriate 
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public  education."  Presently,  funds  are  not 
forthcoming,  and  In  the  Instance  of  the  edu- 
cation legislation,  the  Federal  share  of  fund- 
ing Is  far  below  the  States'  contributions. 
States  have  been  given  a  mandate  by  the 
Federal  Government,  and  the  Federal  Gov- 
ernment has  done  little  to  compensate  the 
States  in  their  efforts  towards  compliance. 
It  would  be  wise  to  take  stock  of  new  and 
Innovative  ways  to  fund  these  federally 
mandated  programs  and  to  assist  the  States 
in  complying  with  the  rules  and  regulations 
promulgated  for  the  good  of  all  handicapped 
individuals. 

Funding  for  education  can  be  incresised 
by  voting  additional  federal  contributions. 
Architectural  barriers  can  be  eliminated  If 
Public  Works  or  CETA  funds  were  author- 
ized and  appropriated  for  this  purpose.  Fed- 
eral Jobs  for  the  handicapped  can  be  In- 
creased If  the  civil  service  enforced  existing 
provisions  which  state  that  the  handicapped 
must  be  granted  equal  opportunities  for  em- 
ployment. CETA  funds  could  also  be  used 
specifically  for  the  employment  of  handi- 
capped individuals,  and  would  allow  these 
Individuals  to  learn  skills  and  training  they 
would  otherwise  not  have  the  opportunity  to 
experience. 

The  consumer  protection  agency  should 
adequately  represent  the  handicapped  as  a 
special  group  of  consumers  and  a  separate 
office  for  handicapped  affairs  should  be  In- 
corporated Into  the  final  agency  plans. 
Ombudsman  offices  for  the  General  Account- 
ing Office  should  be  established  to  insure 
that  the  handicapped  are  receiving  fair 
treatment  from  federal  agencies. 

The  1980  census  should  take  a  special  look 
at  the  handicapped  population  and  should 
Inform  the  country  about  special  handicap- 
ped minority  individuals.  The  tax  system 
should  be  examined  to  determine  ways  for 
making  handicapped  life  easier,  and  the 
present  system  of  supplemental  security 
should  reflect  changes  with  the  time.  Handi- 
capped individuals  should  not  be  penalized 
for  working,  and  their  benefits  should  not 
be  altered  to  refiect  outside  Income. 

These  changes  can  and  must  be  made.  The 
handicapped  can  only  benefit  from  such 
changes. 

As  we  continue  to  work  for  and  with  the 
handicapped,  let  us  not  pat  ourselves  on 
the  back  for  attempting  to  raise  the  stand- 
ard of  handicapped  life.  We  must  be  wary 
that  we  stop  working  because  we  have  made 
some  strides  forward.  We  must  continue  to 
move  forward  and  when  we  finally  arrive 
at  total  equalization  and  when  the  handi- 
capped are  welcomed  Into  our  communities 
as  contributors  In  whatever  small  or  large 
ways  they  can  contribute,  then  we  can  rest 
and  say  that  our  work  has  been  done. 

In  closing,  permit  me  to  thank  you  again 
for  the  honor  you  have  bestowed  on  me,  and 
may  your  dedication  and  devotion  to  your 
tasks  be  encouraged,  and  may  your  good 
works  multiply. 
God  bless.« 


WATER   POUCY    REFORM    AMEND- 
MENTS OP  1978 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker.  I  am 
introducing  a  bill  today  to  amend  the 
Water  Resources  Planning  Act  of  1965. 
My  bill  seeks  to  protect  the  rights  of 
States  and  individuals  in  the  formulation 
of  national  water  policy.  This  legisla- 
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tlon  will  also  strengthen  congressional 
authority  and  responsibility  over  na- 
tional water  resources  policy. 

This  legislation  would  make  five  major 
changes  in  the  Water  Resources  Planning 
Act.  Each  of  the  changes  addresses  a 
problem  that  has  been  a  subject  of  con- 
cern and  complaint  by  State  govern- 
ments. The  amendments  are  as  follows: 
First,  proposals  by  the  administration 
for  changes  in  national  water  policy 
relating  to  or  affecting  water  resource 
issues  must  be  submitted  to  Congress 
and  must  be  explicitly  enacted  into  law 
before  they  can  go  into  effect.  The  need 
for  this  safeguard  has  been  vividly 
demonstrated  by  recent  actions  of  the 
executive  branch. 

Second,  procedures  would  be  estab- 
lished by  which  the  executive  branch 
must  hold  public  hearings  where  changes 
in  national  water  policy  are  concerned. 
Third,  appointment  of  the  chairman 
of  the  Water  Resources  Council  by  the 
President  would  be  made  subject  to 
Senate  confirmation. 

Fourth,  recommendations  by  the  Water 
Resources  Council  concerning  national 
water  policies  shall  be  transmitted  to  the 
Congress  as  well  as  to  the  President. 

Fifth,  chairmen  of  regional  river  basin 
commissions  would  be  made  subject  to 
Senate  confirmation. 

These  amendments  would  guarantee 
the  rights  of  States  would  be  protected, 
and  that  the  concerns  of  States  and 
knowledgeable  private  citizens  will  be 
heard  before  important  changes  are 
made  in  Federal  water  policy.  This  legis- 
lation also  will  restore  to  Congress  the 
voice  I  believe  it  ought  to  have  in  the 
formulation  of  national  water  policy. 

My  bill  will  be  important  for  all  the 
States,  but  will  be  especially  important 
to  Colorado  and  her  neighbors  In  the 
semi-arid  West.  Water  has  been  always 
our  most  precious  resource.  There  never 
has  been  enough  of  it  to  satisfy  all  of 
the  desires  of  farmers  and  ranchers,  min- 
ers, industry,  and  our  burgeoning  cities 
and  suburbs.  But  through  100  years  of 
trial  and  error,  our  State  and  other 
States  in  the  West  have  worked  out  an 
equitable,  practicable  means  of  balancing 
the  competing  claims  for  this  scarce 
resource. 

For  reasons  known  best  to  himself. 
President  Carter,  upon  assuming  ofBce, 
decided  that  a  thorough  review  of  Fed- 
eral water  policy  was  in  order.  He  es- 
tablished a  task  force  to  conduct  a 
water  resource  policy  study  and  recom- 
mend changes  in  policy. 

This  study  was  characterized  by  the 
reckless  haste  with  which  it  was  con- 
ducted, and  by  the  inattention— the  al- 
most deliberate  disregard— which  was 
given  to  the  views  of  State  and  local  of- 
ficials and  knowledgeable  private  citi- 
zens. 

The  task  force  listed  some  104  different 
policy  "options"  which  ranged  from  a 
purely  cosmetic  alteration  in  policy  to  a 
wholesale  uprooting  of  the  entire  legal 
system  for  adjudicating  water  rights  in 
the  Western  States.  The  one  theme  that 
ran  through  all  the  options  was  an  ex- 
pansion of  Federal  authority  at  the  ex- 
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pense  of  States'  rights  and  individual 
property  rights. 

President  Carter  and  other  adminis- 
tration officials  have  pledged  repeatedly 
that  there  will  be  no  Federal  attempt  to 
interfere  with  State  methods  of  allocat- 
ing and  appropriating  water.  But  Colo- 
radans  who  heard  the  same  kind  of  talk 
last  year  before  the  axe  fell  on  the  Nar- 
rows. Fruitland  Mesa  and  Savory  Pot- 
Hook  water  projects  remained  wary. 

It  appears  now  that  at  least  some  of 
the  westerners'  suspicious  will  be  justi- 
fied. Secretary  Andrus  gave  governors  a 
preview  of  the  likely  new  Federal  water 
policy  February  16.  Although  details  are 
a  closely  guarded  secret,  one  person  who 
attended  the  closed -door  meeting  said 
the  West  "won't  like"  the  new  Federal 
water  policy. 

Secretary  Andrus  is  treating  the  op- 
tion papers  as  a  super  secret.  So  no  spe- 
cifics are  known.  But  it  hardly  seems 
likely  that  these  excessive  security  pre- 
cautions would  be  taken  if  the  proposed 
new  policy  is  as  innocuous  as  Carter  ad- 
ministration spokesmen  continue  to 
maintain. 

Actual  submission  of  the  water  policy 
recommendations  to  the  President  has 
been  delayed  pending  appeal  of  a  tem- 
porary restraining  order  issued  by  a 
Federal  court  in  North  Dakota  in  a  suit 
by  the  State  of  North  Dakota,  which  is 
protesting  the  failure  of  the  water  pol- 
icy task  force  to  prepare  an  environ- 
mental impact  statement  on  its  recom- 
mendations. But  there  is  no  indication 
the  administration  plans  to  soften  its 
proposed  policy  changes  during  the  in- 
terim. 

If  the  amendments  that  I  am  propos- 
ing today  are  enacted  into  law.  it  will  no 
longer  be  necessary  for  States  to  go  to 
Federal  court  in  order  to  protect  their 
water  rights.  A  companion  bill  has  been 
introduced  in  the  Senate  by  Senators 
Curtis,  Young,  Hayakawa,  McGovern, 
Garn,  Hansen.  Zorinsky,  Johnston,  Lax- 
alt,  GoLDWATER,  and  Wallop. 

I  ask  unanimous  consent  that  the  Wa- 
ter Policy  Reform  Amendments  of  1978 
be  printed  at  this  point  in  the  Record.  I 
ask  further  that  the  Denver  Post  edi- 
torials of  December  16.  1977,  January  10, 
1978,  and  January  31,  1978.  which  point 
out  the  shortcomings  of  present  Federal 
water  policy,  be  printed  in  the  Record 
following  the  text  of  the  water  policy 
reform  amendments : 

[Prom  the  Denver  Post,  Dec.  16,  (19771 
Washington  Would  Wreck  Western  Water 
Policy 
If  you  live  In  the  seml-arld  West  It's  Im- 
portant that  you  note  a  water  policy  struegle 
going  on  between  the  Carter  administration 
and  Western  state  governments. 

In  a  performance  reminiscent  of  the  Carter 
"hit  list"  strategy  last  winter— in  which  rec- 
lamation programs  were  axed  secretly  In 
White  House  back  rooms — tho  administra- 
tion now  Is  trying  to  change  the  rules  on 
Western  water  use. 

If  the  plan  succeeds,  water  use,  Jobs,  farm- 
ing, municipal  growth  and  lifestyles  could  be 
drastically  altered. 

There's  nothing  wrong  with  intelligent 
change.  But  a  check  at  the  Colorado  State- 
house— and  a  careful  reading  of  Gov.  Dick 
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Lamm's    current    analysis    of    the    federal 
efforts — Induce  a  chill. 

The  federal  people  conducting  the  study 
don't  know  much  about  water  use  in  tho 
West.  They  look  at  water  conservation  in  the 
same  way  they  would  regard  fuel  conserva- 
tion. They  don't  seem  to  comprehend  that 
water  must  be  used  and  reused.  It  Is  not  com- 
sumed  by  the  first  user.  After  a  recent  hear- 
ing a  Colorado  observer  said  of  the  federal 
planners: 

"They  seemed  absolutely  baffled  by  the  fact 
that  South  Platte  River  water  Is  used  seven 
times  between  Denver  and  the  Nebraska  line. 
It  would  have  been  amusing  If  they  didn't 
have  so  much  power." 

Backgrounding  may  be  in  order.  Colorado 
and  other  water-scarce  states  have  devel- 
oped water  law  over  many  decades.  The  use 
of  water  generally  Is  an  ownership  right,  sub- 
ject however  to  the  requirement  that  the 
water  be  used  beneficially.  Court  decisions 
have  upheld  and  refined  these  laws.  Western 
states  additionally  are  governed  by  inter- 
state water  compacts  approved  by  Congress 
and  overseen  by  federal  courts. 

But  now  the  Carter  administration  is 
pushing  for  powers  which  could  Impose  fed- 
eral regulation  on  Western  water  use.  The 
Impetus  evidently  comes  from  environmen- 
tal pressures  to  stop  agricultural  "waste"  of 
water  and  to  control  stream  use  and  Im- 
poundment for  additional  farm  and  munici- 
pal diversions. 

So  early  this  year  President  Carter  an- 
nounced a  water  review  task  force.  But  by 
mid-year  inept  Interior  Department  policy 
makers  had  started  the  study  off  In  hostile 
fashion. 

The  federal  officers  listed  104  options  to  be 
considered — but  they  gave  state  officials  only 
one  day  to  study  the  options  before  com- 
menting— hardly  a  cooperative  gesture  for  so 
complicated  a  subject. 

Then,  after  taking  testimony  and  refin- 
ing the  concept,  the  task  force  gave  the  states 
only  two  days  to  review  the  revisions  before 
a  joint  meeting  in  Denver  Nov.  16. 

Such  whlpsawlng  of  state  officials,  besides 
being  annoying,  seems  to  show  that  the  In- 
terior Department  doesn't  take  state  input 
seriously.  The  federal  stance  undermines 
President  Carter's  personal  assurances  that 
there  will  be  no  preemption  of  state  water 
prerogatives. 

But  the  real  problem — and  Governor  Lamm 
has  identified  It  in  depth— Is  that  the  federal 
analysis  of  Western  water  problems  is  simply 
deficient.  It  falls  to  recognize  what  states 
have  done  and  can  do  In  this  vital  area. 
Further,  the  study  teams  have  articulated  no 
overall  goals. 

Among  the  specific  charges  against  the 
states  are  these : 

That   the  states   have  failed   to  establish 
water  policies  protecting   the  environment. 
That  they  have  failed  to  conserve  water. 
That  there  has  been  failure  to  integrate 
agricultural  and  municipal  water. 

Failure  to  provide  minimum  stream  flows 
for  fish  and  wildlife. 

Failure  to  adequately  plan  and  develop 
policies  for  water  use. 

Failure  to  Integrate  ground  and  surface 
water  conservation. 

As  noted  previously,  some  of  the  federal 
concepts  simply  are  misguided.  Coloradans 
earn  $2  billion  a  year  from  agriculture,  much 
of  which  rests  on  irrigation  To  call  this 
"waste"  is  to  advocate  wrecking  our  econ- 
omy. And  to  talk  about  Impeding  water  stor- 
age is  to  surrender  to  the  next  drought. 

But  on  the  specific  questions  raised.  Gov- 
ernor Lamm's  Dec.  8  response  is  well- 
founded.  He  points  out  that  Colorado  has 
been  a  pioneer  In  effective  use  of  water  and 
will  continue  to  be.  Besides,  as  Denver  area 
citizens  are  discovering  In  the  Foothills  con- 
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troversy,  state  and  local  government  Is  a  lot 
more  responsive  than  federal  bureaucrats. 

Lamm  Insists  correctly  that  Colorado  has 
achieved  good  environmental  planning.  (3o- 
ing  back  30  years,  Coloradans  demanded  pro- 
tection of  the  environment  during  construc- 
tion of  the  Colorado-Big  Thompson  project. 
Before  Carter  became  president  the  Lamm 
administration  went  over — and  Improved — 
the  environmental  Impact  of  federal  dam 
plans  in  Western  Colorado. 

So  how  does  the  federal  government  get  a 
corner  on  environmental  guidance? 

There  are  other  points:  The  Colorado  Gen- 
eral Assembly  two  years  ago  passed  a  law 
requiring  minimum  stream  flow  to  protect 
animals  and  aquatic  life  during  dry  periods. 
Similarly,  the  assembly  has  passed  legisla- 
tion governing  use  of  ground  and  surface 
water  to  achieve  the  greatest  amount  of 
conservation. 

As  to  Integration  of  city  and  agricultural 
water,  Northglenn.  Thornton  and  Westmin- 
ster have  Joined  In  a  program  of  using  farm- 
ers' irrigation  water  on  an  exchange  basis. 
Federal  Involvement  or  not,  this  trend  Is 
going  to  continue.  The  state  is  ahead  of  the 
federal  government. 

Ttie  federal  experts  even  mention  the  need 
for  e.stabllshlng  metering  of  -vater  use.  Near- 
ly every  Colorado  city  outside  Denver  has 
metering  and  the  Colorado  General  Assembly 
requires  anv  community  accepting  state 
funds  for  water  development  to  Install  meters 
as  a  condition  of  getting  the  state's  help. 

No.  the  federal  effort  leaves  us  as  unim- 
pressed as  It  did  the  governor.  There  is  very 
little  need  to  slip  a  federal  collar  on  water 
use  In  the  West.  And  there  are  very  big  rea- 
sons why  we  should  not. 

[From  the  Denver  Post,  Jan.  10, 19781 

Why  the  Haste,  Mr.  Carter,  in  Your 

Resource  Plans? 

President  Carter  took  office  a  year  ago 
amidst  promises  he  would  run  an  open,  peo- 
ple-oriented presldencv.  Since  then  the  pres- 
ident has  angered  and  confused  thousands 
of  Westerners  with  secret  White  House  ma- 
neu'-ers  over  natural  resources. 

This  week.  Vice  President  Walter  Mondale 
Is  vlsltlne  Colorado  and  other  narts  of  the 
West  in  a  fence-mending  role.  He  Is  out  here 
to  find  out  what  Is  bothering  Westerners. 
Well,  there  Is  a  strong  message  he  can  take 
back  to  President  Carter. 

Environmental  staffers,  pretending  an  ex- 
pertise thev  do  not  always  have,  last  winter 
rlDoed  salvaeelv  Into  Western  reclamation 
spending — rinolng  out  long-planned  or 
partly-flnlshed  projects — with  no  explana- 
tion. 

Then  the  administration  dumoed  a  huge 
proposal  for  water  policy  chances  on  the 
West  and  Midwest.  Tt  gave  state  officials  in- 
sultlnely-brlef  periods  in  which  to  comment 
on  the  nronosed  options. 

In  both  these  cases  Congress  had  to  step 
in  and  correct  or  at  least  slow  down  the  ad- 
ministration's headlong   attacks. 

You'd  think  the  administration  would 
have  learned  something  from  these  unneces- 
sary confrontations.  Anparently  not.  The 
Office  of  Management  and  Budget,  a  W^ilte 
House  agency,  now  has  unleased  a  govern- 
mental resource  reorganization  team  to 
plunge  into  a  complex  situation  with  the 
same  Inconsiderate  haste  so  visible  early  last 
year. 

On  Dec.  10.  lust  before  the  Christmas  holi- 
day, the  OMB  study  team  dropped  Into  the 
Federal  Retrlster  an  announcement  that  It 
wanted  response  from  the  public  on  reorga- 
nisation of  federal  resources  and  environ- 
mental agencies. 

When?  Plenty  of  time.  Just  have  your  com- 
ments ready  by  Jan.  14.  A  bare  two  weeks 
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counting  the  holidays.  That's  scarcely  time 
enough  for  the  average  government  body  to 
alert  the  proper  departments  what's  afoot 
It  certainly  Isn't  enough  to  draw  up  a  bal- 
anced response. 

What's  particularly  painful  Is  that  the 
OMB  study  leader,  William  W.  Harsch,  had 
promised  that  OMB  would  inform  the  public 
of  its  plans  through  the  press. 

The  Dec.  19  announcement  was  made 
through  the  obscurity  of  the  Federal  Regis- 
ter without  benefit  of  supplementary  press 
releases.  It  took  days  for  even  federal  agen- 
cies to  find  out  what  was  going  on. 

In  past  confrontations,  resource  agencies 
have  suspected  a  covert  alliance  between  en- 
vironmentalists within  the  White  House  and 
those  outside  it.  But  this  time  the  bureau- 
crats kept  their  secret  so  well  they  caught 
even  environmental  groups  off  guard. 

The  Colorado  Open  Space  Council,  a  prom- 
inent environmental  organization,  met  In 
Denver  last  week  to  hear  details  of  the  plan 
as  gleaned  from  various  sources.  At  the  end 
of  the  meeting  COSC's  board  voted  to  send  a 
letter  to  OMB  asking  for  more  time  to  study 
the  plan. 

COSC  is  right  regardless  of  one's  view  of 
resource  agency  recrganlzatlon.  This  Is  sim- 
ply too  important  a  subject  to  be  disposed 
of  In  two  weeks. 

Many  citizens  have  given  thought  to  unify- 
ing such  agencies  as  the  Forest  Service  and 
the  Bureau  of  Land  Managament.  The  OMB 
team  Is  looking  at  the  whole  picture.  In  one 
scenario  it  Is  asking  the  public  to  approve 
merely  a  better  system  of  coordination  among 
resource  agencies.  Or  possibly.  It  says,  we 
should  set  up  entirely  new  departments  ac- 
cording to  function 

That  could  mean  a  Department  of  Recrea- 
tion office  In  say,  Idaho  Springs,  adjoining  a 
Department  of  Timbering  office  and  a  branch 
of  the  Department  of  Wildlife.  Each  office 
would  be  governing  the  same  plot  of  ground 
which  used  to  be  a  simple  national  forest 
tract.  Is  this  what  we  want? 

Or  do  we  want  to  find  out,  first,  where 
change  is  needed  before  plunging  Into  reor- 
ganization? 

Half  the  counties  In  17  Western  states  have 
a  stake  In  this  reorganization.  But  we'll  bet 
most  of  their  officials  don't  even  know  they 
must  react  by  Friday  If  they  want  to  have 
some  Input  on  the  subject. 

The  Carter  administration  needs  to  look  In 
the  mirror  and  ask  Itself  If  It  really  favors 
public  Input  on  public  land  decisions.  If  it 
answers  "yes"  there  is  a  lot  of  groundwork 
to  be  done.  The  first  thing  to  do  Is  drop  the 
Jan.  14  deadline  and  draft  plans  for  a  thor- 
ough public  debate  on  federal  reorganization 
of  resource  agencies.  It  Is  too  Important  a 
subject  to  be  handled  hastily,  capriciously 
and  arbitrarily  out  of  Washington. 

[Prom  the  Denver  Post.  Jan.  31,  19781 
Water  War  Not  Yet  Won 

The  Western  States  are  going  to  have  to 
maintain  their  battle  stance  on  proposed 
federal  water  changes.  There  simply  isn't 
any  other  conclusion  In  the  wake  of  a  fed- 
eral-state meeting  on  the  subject  in  Denver 
last  Friday. 

As  readers  may  be  aware  the  Carter  ad- 
ministration has  proposed  sweeping  federal 
controls  on  water  policy  which  could  wipe 
out  much  state  water  law,  along  with  the 
private  ownership  right  to  priority  use  of 
water.  The  federal  corrections  being  sought — 
compared  to  the  size  of  the  problem— con- 
stitute massive  overkill. 

The  Carter  Water  Resources  Policy  Study 
Group  Is  moving  toward  a  Feb.  10  deadline 
in  making  recommendations  to  the  presi- 
dent. The  president  will  make  a  policy  state- 
ment In  March. 


With  Irrigation  states  In  the  West 
thoroughly  alarmed  by  these  prospects,  the 
White  House  last  week  sent  Eliot  Cutler  of 
the  Office  of  Management  and  Budget  to 
Denver  to  consult  with  state  lawmakers  from 
several  states. 

Cutler  was  cordial,  correct  and  cooperative. 
He  promised  Western  input  into  the  de- 
cisionmaking process.  But  he  didn't  promise 
that  any  Western  rhetoric,  as  such,  would 
get  to  the  president's  desk. 

In  short.  Cutler  didn't  give  away  a  single 
administration  option  in  his  Denver  appear- 
ance. 

That  Is  what  strikes  many  Westerners  as 
unfair.  The  administration,  protesting  that 
"all  options  will  be  considered,"  is  nonethe- 
less using  the  old  gimmick:  'What's  mine 
is  mine  but  what's  yours  we'll  negotiate." 

It  isn't  necessary  to  uproot  the  whole  legal 
system  of  handling  water  in  the  Western 
States  to  get  at  the  corrections  needed, 
mainly  Involving  water  priorities  and  Indian 
rights.  As  Rep.  John  Scully  of  the  Montana 
House  of  Representatives  told  the  Denver 
meeting : 

"I  think  the  power  (to  make  water  policy 
changes)  Is  already  there — in  the  state 
courts." 

Scully  warned  that  shifting  water  deci- 
sions to  the  federal  courts  will  merely  shift 
the  battle  lines  to  a  different  sector. 

"Bergland  and  Andrus  have  different  oosi- 
tiois  on  water  use,"  he  said  In  reference  to 
the  fact  that  Agriculture  Secretary  Bob 
Berpland  and  Interior  Secretary  Cecil  Andrus 
reore^ent  at'encies  which  tend  to  dlsa?Tee  on 
the  priorities  of  irrigation  use  of  water 
verus  recreational  uses. 

Ren.  David  Little  of  the  Idaho  House  of 
Reoresentatlves  may  have  put  the  matter  ->f 
federal  control  in  the  best  perspective  when 
he  said: 

"In  southern  Idaho,  which  Is  irrigated, 
fDOd  production  Is  the  biggest  goal  we  have. 
In  northern  Idaho,  which  is  timbered  and 
has  ample  rainfall,  there  are  different  priori- 
ties. If  we  have  trouble  setting  statewide 
priorities  on  water  use  in  Idaho  how  can 
the  federal  government  set  policy  for  all  48 
continguous  states?" 

That  is  an  excellent  question  and  Little 
partly  answered  It  by  suggesting  that  en- 
vironmental politics  Is  at  the  heart  of  the 
water  policy  re-wrlte. 

"Some  people."  he  said,  "are  seeking  feder- 
al support  on  water  policy  changes  to  over- 
rHe  their  enemies  ...  so  they  can  say  to 
hell  with  irrigation."  " 

Whether  one  agrees  with  the  Irrigation 
farmers  or  the  recreationists  it  is  obvious  the 
whole  West  could  suffer  if  the  federal  ad- 
ministration succeeds  only  in  disrupting  the 
oresent  state  governance  of  water  with  a 
blizzard  of  federal  regulations. 

Friday's  meeting  in  Denver  did  little  to 
develop  any  confidence  the  federal  rule 
changes  would  have  any  positive  message  for 
the  West's  rural  economy.  The  Wests  agri- 
cultural economy — while  no  one  said  so  pre- 
ciselv— seems  to  be  targeted  as  the  main 
"problem."   And   that   is   unfortunate. 

The  National  Conference  of  State  Legis- 
latures is  to  be  commended  for  sponsoring  the 
water  meeting,  and  for  trying  to  keep  open 
the  difficult  dialogue  between  Washington 
and  the  West.  Colorado  State  Sen.  Dan  Noble. 
R-Morwood.  chaired  the  meeting  and  did  a 
good  job  of  reining  In  destructive  criticism 
of  the  White  House.  But  the  federal  plan- 
ners should  understand  the  growing  bitter- 
ness. As  Renresentative  Scully  of  Montana 
observed  to  Cutler: 

"You've  united  Montanans.  You're  making 
the  Montana  Legislature  (which  opposes  the 
federal  instruslon)  look  like  a  shining  light— 
and  that's  the  first  time  that's  happened"  In 
years.* 
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ACCOUNTING  FOR  POW'S  AND  MIA'S 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,   I  include   the   following:    Mr. 
Speaker,  what  is  known  as  a  status  hear- 
ing h^s  just  been  held  concerning  a  con- 
stituent   of    mine,    Comdr.    (selectee) 
James  B.  Mills.  USNR.  who  has  been 
missing  in  action  since  September  21, 
1966.  Commander  Mills  is  one  of  more 
than  600  American  servicemen  who  are 
stiU  officially  carried  as  either  MIA  or 
POW  (prisoner  of  war  i  as  a  result  of  the 
conflict  in  Southeast  Asia. 

I  am  sure  that  we  all  recall  our  Presi- 
dent's promise  that  "changes  in  status 
will  not  take  place  until  I  am  personally 
convinced  that  every  man  has  been  ac- 
counted for  as  accurately  as  possible. 
"Yet  this  status  hearing  was  ordered  by 
President  Carter  upon  recommendation 
of  Defense  Secretary  Harold  Brown.  The 
hearing  and  subsequent  review  will  have 
a  near-guaranteed  result:  a  change  in 
status  to  killed  in  action/presumptive 
finding  of  death.  This  determination  will 
be  based  upon  a  lapse  of  time  without 
information  to  indicate  that  the  service- 
man is  still  living.  Instead  of  resulting 
from  positive  factual  information  con- 
cerning his  status,  the  change  will  come 
about  due  to  lack  of  information.  Need- 
less to  say,  actual  information  relating  to 
Commander  MiUs  and  other  POW/MIA's 
must  come  from  the  Communist  rulers 
in    Southeast   Asia.   Vietnam   has   bla- 
tantly ignored  humanitarian  considera- 
tion on  many  counts;  not  only  have  they 
denied  us  information  on  American  serv- 
icemen— they  have  also  detained  many 
of  their  countrj'men  in  "re-education" 
camps. 

Despite  'Vietnam's  lack  of  cooperation 
and  disregard  for  the  manner  in  which 
her  own  citizens  are  treated,  the  So- 
cialistic Republic  of  Vietnam  receives 
assistance  from  the  UNDP,  and  has  been 
allocated  funds  from  multilateral  finan- 
cial institutions.  Added  to  that,  and  as 
evidenced  by  remarks  which  recently 
appeared  in  the  Record,  the  United 
States  is  shipping  wheat  to  India,  and 
India  is  now  shipping  wheat  to  Vietnam. 
The  Vietnamese  are  being  more  than  am- 
ply rewarded  for  their  refusal  to  abide  by 
basic  humanitarian  principles. 

We  are  proceeding  with  death  declara- 
tions for  economic  and  political  reasons. 
I  am  appalled  by  this  situation.  It  would 
appear  that  the  President's  decision  to 
"normalize"  relations  with  Vietnam  (in- 
cluding not  only  a  seat  in  the  U.N.,  but 
an  offer  to  exchange  embassies  and  to 
lift  trade  embargoes)  has  been  thwarted 
by  the  obstacle  of  POW /MIA  accounting. 
Declaring  the  missing  servicemen  (lead 
is  indeed  an  expedient  method  of  elimi- 
nating this  obstacle,  but  it  is  a  desper- 
ately sad  commentary  on  our  Nation's 
moral  fiber. 
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We  have  granted  absolution  to  those 
who  chose  not  to  bother  serving  their 
country  at  all;  now  we  are  abandoning 
those  who  not  only  served,  but  who  have 
given  countless  years  of  their  lives  in  a 
limbo  situation.  POW/MIA  families  have 
believed  in  this  Government  for  years — 
they  have  had  faith  thjit  a  nation  which 
sends  servicemen  into  combat  would 
surely  recognize  the  obligation  to  obtain 
the  fullest  possible  accounting  for  those 
men.  Congress  has  addressed  this  prob- 
lem for  an  embarrassing  number  of 
years;  we  have  voiced  our  indignation 
and  issued  forth  demands  which  are  now 
being  quietly  swept  under  the  carpet. 

It  is  our  obligation  and  responsibility 
to  state  that  demand  once  again,  force- 
fully: An  accounting  must  be  forth- 
coming, and  additional  reconstruction 
funds  should  be  withheld  at  least  until 
basic  humanitarian  criteria  are  met.« 


IN  HONOR  OF  THE  REVEREND 
ARTHUR  S.  JONES 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1978 

•  Mr.  RODINO.  Mr.  Speaker,  this  Sat- 
urday afternoon  I  will  join  many  of  my 
fellow  New  Jerseyans  at  a  luncheon  hon- 
oring the  Reverend  Arthur  S.  Jones. 
Reverend  Jones  is  known  as  a  leader  and 
an  inspiration  in  the  communities  of 
Newark  and  East  Orange,  and  I  am  very 
proud  to  call  him  my  friend.  He  has  re- 
cently been  named  president  of  the  New 
Jersey  Council  of  Churches,  and  I  would 
like  to  enter  into  the  Record  the  follow- 
ing Newark  Star-Ledger  article  naming 
him  "Jerseyan  of  the  Week." 

The  article  follows : 
[Prom  the  Newark  Star-Ledger,  Mar.  19, 1978) 

Chubch  CouNca  Leader  Sinos  Praise  op 

Work 

(By  Charles  Q.  Flnley) 

Rev.  Arthur  S.  Jones  of  Newark,  the  new 
president  of  the  New  Jersey  Council  of 
Churches,  Is  his  own  hardest  taskmaster, 
whether  It  be  as  a  minister,  administrator, 
author  or  singer. 

The  pastor  of  St.  Marks  AME  Church  in 
East  Orange  and  director  of  Newark's  fed- 
erally funded  Comprehensive  Employment 
and  Training  Delivery  System,  he  often  Is 
up   and   writing   before   dawn. 

"I'm  really  too  tired  to  write  at  night," 
admitted  Rev.  Jones,  who  was  earmarked 
as  "The  Young  Paul  Robeson"  while  a  pro- 
tege of  the  late  renowned  singer.  "When  I 
have  an  exciting  idea,  I'm  up  at  4  a.m.  and 
write  through  until  I  go  to  my  office  in  City 
Hall. 

"I  first  came  In  contact  with  Paul  Robeson 
in  the  basic  progressive  political  movement 
m  the  late  forties.  We  became  friends  and 
he  took  a  personal  interest  In  my  singing. 
When  I  was  directing  a  chorus  In  Boston 
I  did  a  special  arrangement  of  "Old  Man 
River "  for  him  and  he  came  to  sing." 

Rev.  Jones  actually  set  out  on  a  concert 
singing  career  before  he  felt  a  religious  call- 
ing. He  still  gives  recitals  occasionally. 

Born  in  Mebane,  N.C.,  the  son  of  a  Metho- 
dist minister,  he  and  bia  family  moved  often 
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during  his  early  years.  He  attended  the  North 
Carolina  College  for  Negroes  (now  North 
Carolina  Central  University) . 

"I  worked  as  a  waiter,  in  factories,  on  the 
railroad  and  I  dug  ditches,"  he  said.  "That 
was  the  only  kind  of  work  a  fellow  like  me 
could  get  in  those  days." 

It  was  during  this  time  that  he  experienced 
the  call  to  the  ministry  and  attended  Klttrell 
College  Seminary  in  Virginia. 

"There  wasn't  any  special  event  that 
changed  the  direction  of  my  life,"  he  re- 
called. "It  was  Just  the  feeling  of  being  called 
to  do  a  certain  thing." 

After  a  stint  In  the  Army  Air  Corps  in 
World  War  II,  he  attended  the  seminary  at 
Wilberforce  University  in  Ohio.  He  also  was 
married  shortly  after  leaving  the  service. 

Rev.  Jones  and  his  wife,  Erma,  have  two 
children,  Joseph,  32,  of  Newark,  a  counselor 
at  Montclair  State  College,  and  Arthur  L., 
33,  of  East  Orange,  who  is  employed  by  a  toy 
manufacturing  firm. 

Rev.  Jones  spent  10  years  In  Boston,  still 
working  at  various  Jobs  as  well  as  in  the 
ministry.  In  1954  he  became  pastor  of  a 
church  on  Long  Island,  then  was  transferred 
to  a  church  in  Massachusetts.  From  there  he 
became  pastor  of  the  Allen  Temple  AME 
Church  in  Bermuda,  where  he  was  instru- 
mental in  establishing  a  youth  center,  the 
first  on  the  Island. 

After  four  years  in  Bermuda,  he  was  given 
ministry  of  a  church  in  Philadelphia,  then 
became  a  consultant  to  the  U.S.  Office  of  Eco- 
nomic Opportunity  (which  supports  the 
manpower  program  in  Newark )  for  work  with 
interracial  day  care  centers  in  Mississippi. 
Following  this  assignment  he  received  the 
OEO  Achievement  Award. 

"I  had  some  very  scary  experiences  in  Mis- 
sissippi," Rev.  Jones  said,  "including  a  cross- 
burning  at  my  front  door." 

Rev.  Jones  was  a  consultant  for  OEO  when 
he  came  to  Newark  to  establish  a  new  man- 
power program  and  restructure  the  United 
Community  Corporation,  the  OEO-funded 
community  action  program,  in  1966.  He  took 
on  the  dual  role  of  manpower  program  di- 
rector for  the  city  and  pastor  of  the  St. 
Marks  AME  Church  in  East  Orange. 

Adrlenne  Hatter,  secretary  to  Rev.  Jones 
in  his  city  post,  said  "He  is  our  leader,  but 
at  the  same  tlm^  he  makes  us  feel  that's 
what  we  should  do.  He  gives  us  a  genuine 
feeling  what  we're  doing  is  worthwhile. 

"He  gets  through  a  tremendous  amount  of 
work  in  a  day  yet  remains  calm.  I  have 
trouble  keeping  up  with  him." 

Mrs.  Ruth  McClain,  deputy  director  of  the 
Newark  manpower  program,  said  her  boss 
"Is  an  enigma. 

"At  first  blush,  he  strikes  you  as  an  un- 
sophisticated, soft-spoken  country  preacher 
who  could  be  dismissed  easily,  except  that 
he's  so  tall.  But  as  he  talks,  his  wealth  of 
experience  shows  through  and  you  find  his 
head  is  on  straight,  his  priorities  are  in  order 
and  vast  resources  are  available  in  his  quick 
mind. 

"He  knows  what  he  wants  and  makes  his 
objectives  clear.  He  expects  it  to  be  done, 
but  he  always  gives  those  around  him 
enough  room  in  which  to  work." 

Rev.  Paul  L.  Stagg.  general  secretary  of 
the  New  Jersey  Council  of  Churches,  expects 
Rev.  Jones  to  "bring  new  vitality  through 
his  able  and  strong  leadership. 

"He  has  his  feet  firmly  planted  in  the 
church  and  in  the  secular.  He's  alert  and  re- 
sourceful with  an  open  spirit  for  all  religious 
denominations  whether  within  or  outside 
the  council.  Being  a  member  of  a  minority 
group  himself  enhanocs  his  critical  vision  of 
human  justice." 

Rev.  Jones  plans  to  call  upon  the  churches 
and  temples  of  the  varioiu  denominations  in 
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the  state  to  work  more  closely  together  for 
their  common  goals. 

"Protestants,  Roman  Catholics,  the  Jewish 
community  and  others  could  make  a  signifi- 
cant difference  if  they  cooperated  more 
closely  because  most  top  business  or  politi- 
cal leaders  are  in  some  way  associated  with 
a  church,"  he  explained.  "We  would  be  bet- 
ter able  to  bring  our  combined  Influence  to 
bear  on  the  decision-making  processes." 

Rev.  Jones  said  although  the  council  is 
concerned  with  the  needs  of  all  communities 
in  the  state,  the  needs  of  the  inner  city  are 
of  most  vital  concern. 

"So  many  youths,  particularly  in  the  mi- 
nority groups,  are  out  of  work.  The  need  for 
welfare  reform  Is  also  a  very  pressing  prob- 
lem in  the  inner  city,"  he  said.  "Every  person 
should  have  the  opportunity  to  do  useful 
and  meaningful  work,  and  welfare  reform 
should  preserve  the  dignity  of  the  individ- 
uals Involved. 

"I'm  optimistic.  Changes  for  the  better 
have  been  made  in  Newark,  he  said. 

"I'm  especially  pleased  at  the  way  those 
who  live  in  the  city  are  coming  to  look  upon 
it.  It's  Image  is  improving;  The  residents 
have  a  will  to  make  the  city  work." 

Rev.  Jones  said  much  progress  has  been 
made  through  the  civil  rights  movement 
"but  today  another,  and  perhaps  even 
greater,  problem  exists. 

"It  no  longer  is  segregation  as  such  with 
which  we  must  contend,  but  rather  how  to 
bring  the  minority  groups  into  the  main- 
stream of  our  economic  life.  We  have  a  long 
way  to  go  In  this  area." 

His  optimism  extends  to  the  future  of  the 
church   as  a  viable  institution. 

"I've  seen  the  church  and  religion  in  gen- 
eral have  its  ups  and  downs  in  the  last  20 
years,  but  now  I  see  an  apparent  upsurge 
and  hope  it  will  lead  to  a  real  religious  re- 
vival along  with  a  revival  of  ethical  and 
moral  ideas,"  he  said. 

Rev.  Jones  has  written  several  plays  which 
have  been  staged  by  the  drama  club  in  hii 
church,  and  a  book  of  poetry  and  prose 
called  "Guidelines — from  Predicament  to 
Liberation"— which  has  been  submitted  to 
a  publisher. 

"The  book  contains  my  basic  beliefs  related 
to  contemporary  American  society.  It  sets 
forth  guidelines."  he  said.  "The  principal 
theme  is  we  all  grab  too  much,  that  we're 
all  too  greedy  and  don't  care  enough  about 
the  other  Jellow." 

He  finds  moving  among  his  parishioner* 
Invigorating. 

"I  come  upon  needs  which  stir  me  from 
one  Sunday  to  the  next,"  he  explained. 
"These  situations  I  encounter,  plus  my  re- 
ligious inspiration  and  reading,  lead  to  my 
sermons. 

"X  shall  continue  to  live  by  my  religious 
convictions  and  its  principles.  Not  being  self- 
ish and  looking  upon  others  with  compas- 
sion and  concern  will  continue  to  be  my 
credos. "9 


FUNDING  LEVEL  FOR  SPECIAL 
BRIDGE  PROGRAM 


HON.  DOUGLAS  WALGREN 

or   PXNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1978 

•  Mr.  WALGREN.  Mr.  Sneaker,  I  have 
recently  been  in  correspondence  with  the 
President  regarding  a  proper  fimding 
level  for  the  special  bridge  program.  The 
funding  proposed  by  the  President  is  dan- 
gerously inadequate  and  the  response  to 
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my  letter  to  the  President  which  came 
from  OMB,  not  the  executive  ofQce  or  the 
Department  of  Transportation,  is  both 
inadequate  and  insensitive  to  the  prob- 
lem. 

I  am  including  in  the  Record  a  copy  of 
my  most  recent  letter  to  the  President  for 
persons  Interested  in  the  future  of  the 
special  bridge  program  and  the  approxi- 
mately 105,000  deficient  bridges  in  the 
United  States. 

March   16,   1978. 

Dear  Mr.  President:  I  want  to  call  to  your 
attention  a  serious  deficiency  in  the  Adminis- 
tration's position  on  funding  for  bridge  repair 
that  is  a  great  disappointment  to  me. 

In  answer  to  my  recent  correspondence  with 
the  White  House  about  the  need  for  funds  for 
bridge  repair.  I  have  Just  received  a  response 
from  the  Office  of  Management  and  Budget 
(OMB)— a  response  characteristic  of  OMB's 
priority  of  restricting  funding  without  proper 
consideration  of  need.  I  am  concerned  that 
the  Administration  views  the  bridge  problem 
as  a  budgetary  and  not  a  transportation  is- 
sue. As  a  result  the  Administration's  trans- 
portation bill  falls  far  short  of  hopes  for  ac- 
tion raised  by  rhetoric  of  the  Secretary  oi 
Transportation. 

In  view  of  the  kind  of  danger  presented 
by  deteriorating  bridges,  an  adequate  pro- 
gram must  be  measured  by  the  time  it  will 
take  to  complete  the  work.  The  Administra- 
tion's proposed  bridge  program  will  only 
slightly  strengthen  our  currently  Inadequate 
Special  Bridge  Program.  At  the  proposed 
$450-$500  million  annual  funding,  it  will 
take  at  least  46  years  to  repair  all  currently 
dangerous  bridges  and  that  makes  no  pro- 
visions for  future  deficiencies  and  inflation. 
A  ten-year  completion  period  will  require 
92  billion  per  year.  I  believe  anything  less 
would  be  short-sighted. 

I  can  only  express  dismay  at  the  process 
used  by  the  Administration  to  derive,  and 
subsequently  Justify,  the  proposed  $450  mil- 
lion funding  level  for  the  Special  Bridge 
Program.  Simply  put,  the  Federal  Highway 
Administration  (FHWA)  did  not  ask  what 
extra  effort  the  state  could  make  on  the 
bridge  problem. 

In  a  letter  dated  June  30.  1977.  the  Fed- 
eral Highway  Administration  asked  the  states 
to  provide  a  list  of  bridge  projects  that  could 
be  authorized  for  construction  during  1978 
under  the  Special  Bridge  Replacement  Pro- 
gram. These  estimates,  totalling  $492  million, 
became  the  basis  for  the  $450-$500  million 
funding  level  proposed  by  the  Administra- 
tion. 

OMB  is  now  using  this  figure  as  Justifica- 
tion for  a  dangerously  limited  bridge  program 
claiming  that  "states  would  have  great  dif- 
ficulty In  oblieating  bridge  funds  in  excess  of 
the  budget  levels  proposed." 

That  is  a  terrible  misunderstanding.  No- 
where in  the  June.  1977.  letter  does  the 
FHWA  ask  what  extra  effort  states  might 
make  on  bridge  repair.  In  fact,  the  thrust  of 
the  letter  is  not  that  more  funds  may  be 
available,  but  the  fund,s  are  so  limited  that 
almost  none  would  be  available.  Conse- 
quently. Pennsylvania  only  listed  $6.8  million 
for  13  bridges  despite  a  backlog  of  403  de- 
ficient spans  requiring  $668  million  to  re- 
pair. 

Dangerous  bridges  should  be  given  a 
unique  priority.  Any  plan  that  will  not  en- 
able presently  dangerous  bridges  to  be  fixed 
within  ten  years  is  not  a  solution. 

The  Administration  is  fast  headed  for  di- 
rect coiifltrt  with  the  Coneress  on  this  issue. 
In  the  public  interest.  I  respectfully  urge  you 
to  order  an  immediate  re-evaluation  of  the 
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adequacy  of  the  Administration's  position  on 
the  level  of  funding  for  bridge  repair. 
Sincerely, 

Dotrc  Walgren.c 


PATRICK  SULLIVAN,  OP  THE  INTER- 
NATIONAL LONGSHOREMEN'S  AS- 
SOCIATION. GREAT  LAKES  DIS- 
TRICT. HAS  OUTLINED  HOW  THE 
ADMINISTRATION'S  TRIGGER 

PRICING  POLICY  IS  COSTING 
THOUSANDS  OF  U.S.  JOBS  AND  IS 
THREATENING  THE  PORT  OF 
BUFFALO 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  March  21,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  economy 
of  the  Great  Lakes  region  will  lose  up  to 
$500  million— half  a  billion— this  ship- 
ping season.  Layoffs  by  shippers,  port 
authorities,  and  businesses  are  expected, 
affecting  longshoremen,  grain  millers, 
teamsters,  and  many  others.  Railroads 
will  be  affected.  Even  the  St.  Lawrence 
Seaway  will  lose  money. 

Why?  Because  of  the  inequities  inher- 
ent in  the  administration's  import  re- 
strictions. Those  restrictions,  as  applied 
to  the  steel  industry,  use  Japanese  pro- 
duction and  transportation  costs  to  cal- 
culate minimum  acceptable  prices  for 
steel  import  sales  In  the  United  States. 
Sales  below  those  prices  launch  Federal 
antidumping  actions. 

Unfortunately,  and  it  shows  how  little 
specific  thinking  was  given  to  the  me- 
chanics of  the  trigger  pricing  formula 
as  the  administration  rushed  forward  for 
any  answer  as  the  Impact  of  steel  im- 
ports reached  a  crescendo  in  the  media, 
the  trigger  prices  apply  to  lU  imports, 
whether  they  come  from  halfway  around 
the  world  from  Japan  or  just  across  the 
Atlantic  from  Europe. 

There  was  adequate  evidence  before 
the  analysts  within  the  administration 
on  the  sources  of  steel  imports,  evidence 
which  would  have  shown  the  substan- 
tial variation  in  price  depending  upon 
source.  Yet  one  formula  yielding  one 
price  was  used. 

I  opposed  the  administration's  policy 
from  the  outset,  and  I  was  and  remain 
verv  vocal  about  it.  The  administration's 
policy  is  so  shortsiehted  that  it  fails  to 
deal  altogether  with  the  reasons  why 
steel  imports  are  price  attractive  to 
American  users.  That  policy  deals  with 
the  results  of  the  problem  and  not  one 
of  its  causes.  If  we  are  to  have  a  long- 
range  solution,  it  will  have  to  be  based 
on  dealing  effectively  with  the  causes. 
And  those  causes  are  the  unnecessarily 
high  costs  of  doing  business — especially 
the  level  of  taxes  paid  accounting  prac- 
tices and  regulations  shouldered — by  U.S. 
steel  producers.  Because  the  tax  and 
accounting  burdens  and  de  facto  price 
regulations  have  kept  our  producers 
from  having  sufficient  capital  to  plow 
back  into  new  and  more  modern  equip- 
ment, expanded  facilities,  et  cetera,  we 
are  less  efQcient  than  our  competitors. 
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Their  steel  mills — ^ihose  of  Japan  and 
West  Germany — are  new,  because  they 
had  to  be  rebuilt  after  the  Second  World 
War.  Our's  are  often  40  years  old.  Put- 
ting in  their  new  facilities  and  equip- 
ment has  allowed  those  foreign  producers 
to  put  in,  as  a  part  of  initial  construc- 
tion, the  pollution  control  devices  which 
must  be  added  to  our  facilities  and  equip- 
ment without  adding  any  to  increased 
production. 

But  aside  from  that,  if  this  country  is 
to  have  a  protectionist  steel  import 
policy,  then  it  should  be  a  realistic  cmt. 
It  should  differentiate  between  sources 
of  steel,  as  to  the  costs  of  foreign  pro- 
duction and  transportation.  This  is  what 
must  be  done,  if  we  are  to  save  jobs  oa 
the  Great  Lakes. 

The  specific  problem  on  the  Great 
Lakes  is  that  the  administration's  trigger 
price  is  $48  per  ton.  That  is  the  per  ton 
trigger  which  should  apply  to  Japanese 
steel  under  such  a  policy.  But  the  rela- 
tive cost  of  European  produced  steel  on 
our  east  coast,  on  the  Great  Lakes,  is  $30 
per  ton. 

What  have  been  the  results?  First, 
some  foreign  steel  producers  are  divert- 
ing steel  from  the  Great  Lakes  to  the 
gulf  coast  ports  wiiere  lower  shipment 
costs  allow  them  to  compete  with  U.S. 
steelmakers.  The  Great  Lakes  have  lost  a 
significant  amount  of  cargo  this  way  al- 
ready. Cleveland's  tonnage  will  drop  by 
about  50  percent,  or  300.000  to  400.000 
tons,  this  year.  That  means  jobs,  start- 
ing right  at  the  waterfront,  as  many  as 
100.000  jobs  in  the  Great  Lakes. 

Second,  grain  shipments  will  suffer. 
About  11  percent  of  all  U.S.  grain  ex- 
ports now  move  from  the  Great  Lakes, 
but  they  move  on  ships  which  first  bring 
over  foreign  steel.  Without  those  ships 
entering  the  lakes  to  unload  steel,  there 
will  be  none  leaving  with  grain.  As  much 
as  50  percent  of  the  grain  leaving  the 
lakes  now  could  be  lost  to  shipping,  ac- 
cording to  the  director  of  systems  and 
economic  analysis  for  the  St.  Lawrence 
Seaway  Development  Corporation. 

All  of  this  was  brought  to  the  atten- 
tion of  the  Great  Lakes,  and  now  to 
Congress,  by  Patrick  Sullivan  of  the  In- 
ternational Longshoremen's  Association 
Great  Lakes  District  in  his  statement 
and  analysis  on  the  administration's  pol- 
icy and  its  application  to  the  Great  Lakes. 

Here  is  what  he  has  said : 

Trigger  Pricing  Policy 
impact  summary 

The  effect  of  the  present  policy  is  to  de- 
stroy the  present  competitive  transportation 
relationship  between  the  nations'  seacoasts. 
It  will  have  disastrous  effects  on  labor  and 
industry  in  the  Seaway  ports  since  it  un- 
fairly discriminates  against  them.  The  rela- 
tive impact  on  the  Great  Lakes  Seaway  will 
be  most  severe  since  steel  Imports  constitute 
85 ""r  of  total  general  cargo  moving  through 
these  ports,  and  since  the  backhaul  of  grain, 
the  principal  export  cargo  for  ships  carrying 
steel  in.  will  also  be  lost. 

MAGNITUDE    OF    DISCRIMINATION 

The  normal  differentials  In  ocean  freight 
which  establish  our  competitive  hinterland 
have  been  seriously  altered.  The  normal  ex- 
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istlng  differentials  between  the  GuU  and 
the  Lakes  have  been  nearly  doubled.  The  re- 
sult Is  that  the  more  economic  transporta- 
tion routes  become  uneconomic,  and  cargo 
flows  are  shifted  dramatically. 

For  example,  Japanese  steel  via  the  Seaway 
can  now  be  laid  down  in  Cleveland,  Ohio  for 
$5.00  per  metric  ton  leas  than  via  New  Or- 
leans and  the  river  to  Cincinnati.  Under  trig- 
ger pricing  the  cost  advantage  of  the  Seaway 
Is  completely  lost  and  It  Is  cheaper  by  $1.00 
per  metric  ton  to  use  the  New  Orleans  route. 
European  steel  which  has  a  $15.00  a  ton 
advantage  to  cities  such  as  Dayton,  Ohio  via 
the  Seaway,  could  be  delivered  cheaper  via 
New  Orleans  even  though  It  Is  nearly  2,000 
miles  further  by  that  route. 

SOLUTION 

The  correct  transportation  differentials  for 
Japanese  steel  are  reflected  In  U.S.  Census 
tabulations.  These  differentials  must  De 
maintained  If  competitive  routings  are  to 
remain  undisturbed. 

Two  options  are  possible: 

(1)  The  Great  Lakes  trigger  price  as  now 
calculated,  would  become  a  base  rate.  The 
East  Coast  and  Gulf  prices  would  be  ad- 
Justed  to  reflect  the  Census  freight  differen- 
tials. This  would  mean  raising  the  trigger 
prices  to  these  coasts.  (For  cold  rolled  sheet 
steel  this  would  be  $6  per  metric  ton) . 

(2)  Use  the  Gulf  trigger  price  as  the  base 
and  add  the  Census  differentials.  This 
would  reduce  the  Great  Lakes  trigger  price. 
(For  cold  rolled  sheet  steel  this  would  be 
—  $6  per  metric  ton).  Interest  charges  from 
Japan  should  not  alter  the  differential  since 
they  have  never  been  a  significant  considera- 
tion In  the  Great  Lakes/Seaway  routing  de- 
cision. 

Note  that  the  differentials  will  vary  accord- 
ing to  the  kind  of  steel  product  and  by 
specific  tariff  number.  (See  examples  1  and 
2  attached). 

ACTION  NEEDED 

The  remedy  must  be  taken  immediatelv  so 
as  to  be  reflected  at  the  earliest  because  of 
the  short  shipolng  season  in  the  Seaway/ 
Great  Lakes.  To  wait  until  the  third  quar- 
ter would  effectively  lose  the  1978  shipping 
sea.son. 

Example  l.—Cold  rolled  sheet  from  Japan, 

tariff  schedule  number  608.8744 

(Dollars  metric  ton] 

Transportation  costs 
from  Japan  to — 

Great      East 
Commercial  rates '       Lakes    coast     Gulf 

Ocean  freight,  handling      ~ 

and  insurance $34        S30        $26 

Differential.  Great  Lakes 
over    Gulf    and    east 

coast ^4         4^8 

Alternative  l.'  = 
Trigger  Import  charges,       53  43  39 
Revi.sed     trigger     prices 
Lakes   base    (less  dif- 
ferentials)        53          49          46 

Net  change ..         -ue         -\-$ 

Alternative  2.'  ■'' 
Trigger  import  charges.       53  43  39 
Revised     trigger     prices 
Gulf   ba.se    (plus   dif- 
ferentials)     47          43  39 

Net  change 6 

'  Census  rates,  based  on  d<»ta  comniied  bv 
the  Bureau  of  Census  for  October  1977.  Rates 
are  welshted  averages  for  Detroit.  Cleveland 
and  Chicago,  Houston  and  New  Orleans. 

•'  Great  Lakes  as  ba.se  coast,  east  coast  and 
Gulf  adjusted  to  commercial  differentials. 

"Gulf  as  base  coast.  Great  Lakes  and  ea.st 
coast  adjusted  to  commercial  differentials. 
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Example    2. — Hot    rolled    steel    sheet    from 
Japan,  tariff  schedule  number  608.8742 

(Dollars  metric  ton] 
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Transportation  costs 

from  Japan 

— 

Great 

East 

Commercial  rates' 

Lakes 

coast 

Gulf 

Ocean  freight,  handling 

and    Insurance 

-     $33 

(30 

$25 

Differential,  Great  Lakes 

over  Gulf  and  east 

coast    .  - 

+3 

+  8 

Alterantlve  1.'  = 

Trigger  Import  charges. 

.       51 

41 

38 

Revised  trigger  prices 

Lakes  base  (less 

differentials)    

.       51 

48 

43 

Net    change 

4-7 

+  5 

Alternative  2.' ••' 

Trigger  Import  charges. 

51 

41 

38 

Revised  trigger  prices 

Gulf  base  (plus 

differentials)    

.       46 

43 

38 

Net   change 

-      -5 

+  2 

-- 

'  Census  rates,  based  on  data  complied  by 
the  Bureau  of  Census  for  October  1977.  Rates 
are  weighted  averages  for  Detroit,  Cleveland 
and  Chicago,  Houston  and  New  Orleans. 

'  Great  Lakes  as  base  coast,  east  coast  and 
Gulf  adjusted  to  commercial  differentials. 

3  Gulf  as  base  coast.  Great  Lakes  and  east 
coast  adjusted  to  commercial  differentials. 

If  the  administration  is  to  maintain 
tliis  policy,  it  ought  to  at  least  be  a  real- 
istic policy.  That  recjuires  amending  this 
formula,  the  existing  one  on  trigger 
prices,  and  amending  it  to  provide  that 
whether  a  particular  steel  is  or  is  not 
undercutting  U.S.  steel  be  based  on  its 
true  production  and  transportation 
costs.  $48  froTi  Janan.  $30  from  Europe. 
I  call  upon  the  administration  to  pro- 
vide for  this  upgrading  in  the  quality  of 
their  regulations  and  to  do  so  as  soon 
as  possible.* 


YOU  CAN  DO  IT 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  197 S 

•  Mr.  WHALEN.  Mr.  Soeaker.  I  would 
like  to  congratulate  the  conferees  who 
recently  completed  work  on  legislation 
H.R.  5383,  to  eliminate  mandatory  re- 
tirement before  age  70  in  the  private  sec- 
tor and  the  Federal  Government's  pres- 
ent retirement  age  of  70  for  most  civilian 
employees. 

Passage  of  this  legislation  represents 
many  years  of  long  interest  and  work  by 
one  of  my  former  constituents,  Mrs.  O.  R. 
Blalack,  known  professionally  as  Terrl 
Blake.  Ms.  Blake  proved  long  ago  that  it 
is  never  too  late  to  realize  one's  ambi- 
tions. At  age  50,  she  decided  to  do  all 
the  things  she  had  wanted  to  do  as  a 
young  woman  but  never  had  the  chance. 

Shortly  after  moving  to  Hollywood 
from  Dayton,  Ms.  Blake  began  a  career 
in  movies  with  a  role  in  "House  on  the 
Sea."  Some  13  films  followed  together 
with  appearances  on  television  programs 
and  talent  shows.  In  addition,  she  has 


done  volunteer  work  producing  shows  for 
the  USO  and  the  Veterans  Hospital  in 
Brentwood,  Cahf.  Ms.  Blake  has  also 
enjoyed  a  self-made  success  as  a  build- 
ing contractor. 

In  1970,  Terri  Blake  published  "You 
Can  Do  It,"  an  inspirational  book  for 
anyone  faced  with  advancing  years  and 
its  accompanying  problems.  As  early  as 
1968,  she  attempted  to  interest  Members 
of  Congress  to  introduce  legislation  pro- 
hibiting mandatory  retirement  at  age  65. 
Ten  years  later,  Mr.  Speaker,  I  would 
like  to  add  my  appreciation  to  Ms.  Terri 
Blake's  long-standing  efforts  on  behalf  of 
this  important  legislation.  I  know  that 
my  colleagues  join  me  in  congratulating 
her  as  she  celebrates  her  75th  birthday 
this  year.* 


SENIOR  CITIZEN  INTERN  PROGRAM 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  anyone 
involved  in  senior  citizen  affairs  is  pain- 
fully aware  that  Federal  policy  and  legis- 
lation have  an  enoromous  effect  on  the 
quality  of  life  of  our  older  Americans. 
Because  of  constant  changes  in  these 
policies  and  laws,  it  is  extremely  helpful 
to  develop  an  open  line  of  communica- 
tion among  all  parties  involved,  from 
agency  personnel,  to  Congress,  to,  most 
important,  the  senior  citizen. 

Because  it  has  proven  to  be  such  an 
important  tool  in  that  line  of  communi- 
cation, I  am  very  pleased  to  sponsor  for 
the  fifth  consecutive  year  my  senior  citi- 
zen intern  program.  Two  representatives 
of  the  senior  community  in  my  fabulous 
Fifth  Congressional  District  will  come  to 
Washington  to  personally  study  the  gov- 
ernmental activities  that  affect  them. 
They,  in  turn,  will  be  able  to  go  home 
and  share  their  knowledge  with  older 
American  groups  in  the  Fifth  District, 
and,  as  an  important  fringe  benefit,  bring 
to  me  their  concerns  and  reactions  both 
during  the  program  and  after  they  re- 
turn home. 

The  1978  senior  citizen  intern  pro- 
gram will  be  held  in  Washington.  D.C., 
from  May  8  until  May  19.  and  is  open 
to  any  Fifth  Congressional  District  resi- 
dent age  65  or  older.  Applications  re- 
questing information  including  details  of 
a  candidate's  involvement  in  the  senior 
citizen  field  are  available  from  Fifth  Con- 
gressional District  senior  citizen  clubs 
and  organizations,  or  from  my  district 
office  at  150  Old  Country  Road.  Mineola, 
N.Y.  11501,  telephone  248-7676. 

Candidates  must  be  nominated  by  a 
senior  citizen  club  or  organization,  and 
applications  must  be  completed  and  sub- 
mitted no  later  than  Thursday.  April  20. 
All  applications  will  he  reviewed  by  a 
panel  of  judges  representing  senior  or- 
ganizations in  the  Fifth  District  and  Nas- 
sau County. 

Participants  will  receive  compensation 
in  the  amount  of  $700  for  their  2-week 
stay  in  Washington. 


March  21,  1978 


I  look  forward  to  this  year's  senior 
citizen  intern  program,  and  to  meeting 
the  two  residents  of  the  Fifth  Congres- 
sional District  who  will  come  to  Washing- 
ton to  participate.  I  hope  to  get  to  know 
them  well,  for  I  will  have  many  occasions 
to  seek  their  counsel  in  the  year  ahead.» 


MAMIE    MOY:     1978    OUTSTANDING 
SENIOR  CITIZEN   OF  GARDENA 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  is  a  pleasure  for 
me  to  honor  an  outstanding  resident  of 
Gardena,  Calif.  Mrs.  Mamie  Moy  has  for 
years  given  a  great  deal  to  the  people  of 
Gardena — from  youngsters  to  senior  cit- 
izens. In  appreciation  for  her  work  and 
tireless  efforts,  she  was  named  the  Out- 
standing Senior  Citizen  for  1978  by  the 
city  and  the  El  Camino  Kiwanis  Club. 

Being  the  recipient  of  this  award  does 
not  tell  the  whole  story.  Mamie  Moy  may 
be  79  years  of  age,  but  it  is  79  years 
young.  For  10  years,  she  has  involved 
herself  in  so  many  community  and  vol- 
unteer activities  that  they  would  be  too 
numerous  to  mention.  More  than  that,  it 
has  been  her  vitality  and  cheerful  atti- 
tude that  has  helped  so  many. 

Mrs.  Moy  was  born  in  Aledo,  111.  She 
worked  for  a  time  in  the  Nation's  Capital 
at  the  Census  Bureau  then  moved  to 
Chicago,  111.  with  her  husband  where  she 
lived  for  35  years.  She  is  the  mother  of 
three  sons — Russell.  Robert,  and  Philip 
and  the  grandmother  of  seven. 

When  her  husband  passed  away  20 
years  ago,  she  decided  to  pick  up  and 
move  on  to  Los  Angeles.  Instead  of  tak- 
ing things  easy,  she  got  a  job,  at  58,  at 
the  Momingside  Hospital  as  an  assistant 
supervisor  to  the  executive  housekeeper. 
Even  though  she  reached  retirement  age 
and  could  have  opted  to  take  things  a 
little  easier,  she  stayed  on  at  the  hospital 
until  she  was  69. 

Helping  people  seems  to  be  a  very 
definite  trait  of  Mamie's.  For  the  past  3 
years,  she  has  volunteered  time  at  the 
Denker  Avenue  Elementary  School  as  a 
DOVE  I  Dedicated  Older  Volunteers  in 
Educational  Service) .  For  3  days  a  week, 
she  spent  her  time  helping  youngsters 
who  needed  extra  tutoring  in  reading, 
spelling,  and  mathematics.  Unfortu- 
nately, some  people  feel  they  must  be 
financially  rewarded  for  their  efforts,  but 
with  tight  school  budgets,  it  is  not  pos- 
sible always  to  pay  for  the  help  our  school 
children  need.  That  is  why  people  like 
Mamie  are  are  so  important  to  the  com- 
munity. To  Mamie,  her  compensation  is, 
"To  see  the  individual  progress  and 
change  the  youngsters  make  with  a  little 
attention." 

Mamie's  favorite  volunteer  program 
and  the  one  closest  to  her  heart  Is 
SCAMP  (the  Senior  Community  Action 
Meals  Program),  which  is  held  each 
v.eekday    at   the    Gardena   Community 
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Center.  She  started  with  the  program 
in  January,  1976,  3  weeks  after  it  went 
into  effect  because,  as  she  says,  she 
needed  a  real  purpose,  and  if  it  seems  at 
all  possible,  something  to  take  up  her 
time  and  something  worthwhile.  In  1977 
alone,  she  devoted  1,441  hours  of  her 
time  and  talent  working  mainly  behind 
the  scenes,  helping  other  volunteers  to 
get  meals  on  the  tables  for  other  senior 
citizens.  For  her  work,  she  received  an 
award  for  having  given  the  most  hours  of 
dedicated  service  to  the  SCAMP  program, 
and  the  Outstanding  Senior  Volunteer. 
But,  characteristic  of  Mamie's  attitude, 
she  felt  the  award  should  have  gone  to 
someone  else. 

Mamie  Moy  is  an  example  for  all  of  us. 
She  has  given  unselfishly  of  a  precious 
commodity — her  time.  She  is  most  de- 
serving of  the  Outstanding  Senior  Citi- 
zen Award.  She  says,  she  is  just  a  volun- 
teer, but  her  work  tells  otherwise.  She 
is.  in  every  sense  of  the  word,  a  perfect 
volunteer  and  an  outstanding  community 
servant.* 


W.  TROY  BAKER— A  DEDICATED 
PUBLIC  SERVANT  WHO  RE- 
MEMBERED THOSE  WHO  SERVED 
THIS  NATION,  WHEN  MANY 
AMERICANS  FORGOT 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
one  of  the  joys  of  being  in  the 
Congress  is  the  opportunity  of  workin.5 
with  dedicated  public  employees.  On 
March  31  of  this  year,  one  of  the  most 
respected  and  admired  of  the  public  serv- 
ants I  have  know  will  be  retiring  as  re- 
gional director  of  the  Muskogee,  Okla.. 
Veterans  Administration. 

That  man  is  W.  Ti-oy  Baker.  Mr.  Baker 
has  served  the  veterans  of  this  country 
since  1946,  rising  from  a  position  of  con- 
tact representative  to  his  present  duties 
as  director.  I  have  had  the  opportunity 
and  pleasure  to  work  with  Mr.  Baker  on 
numerous  occasions  in  an  effort  to  in- 
sure that  those  who  served  our  Nation 
in  the  Armed  Forces  were  afforded  th^ 
respect  and  benefits  they  have  earned. 
Troy  Baker  is  truly  a  sincere  and  con- 
scientious man  with  a  compelling  desire 
to  do  a  thorough  and  efficient  job.  He  has 
always  fervently  pursued  all  avenues  of 
assistance  for  a  deseiTing  veteran. 

In  this  dav  and  age  it  is  all  too  easy 
to  criticize  the  so-called  bureaucrat  and 
the  shortcomings  of  our  Government 
programs.  In  all  the  years  I  have  known 
Troy  Baker.  I  have  never  heard  a  single 
criticism  of  his  administrative  abilities — 
a  great  tribute  to  any  man. 

For  those  of  us  who  were  fortunate 
enough  to  work  with  Troy  Baker.  I  mu.st 
add  that  we  will  all  miss  him  upon  his 
retirement.  We  will  miss  his  forthright 
and  honest  approach  to  his  job — a  job  of 
serving  liis  fellow  man  in  need. 

Troy  Baker  will  long  be  remembered  as 
a  special  sort  of  public  employee  who 
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believed  in  his  work  and  worked  to  see 
that  his  agency  fulfilled  its  mandate.  For 
in  the  final  analysis,  Troy  Baker  did  an 
outstanding  job.  I  wanted  to  know  that 
this  2d  session  of  the  95th  Congress  took 
note  of  his  long,  selfless  service  to  the 
men  who  served  their  Nation. 

Troy,    we    appreciate   you.    we   wish 
you  well  in  the  future.* 


THE  VOLUNTARY  SECTOR  AND  THE 
TAX  SYSTEM 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1978 

»  Mr.  WHALEN.  Mr.  Speaker.  John  W. 
Gardner,  former  Secretary  of  Health. 
Education,  and  Welfare  and  founding 
chairman  of  Common  Cause,  recently 
commented  on  tax  reform  as  it  relates  to 
the  American  tradition  of  contributing 
voluntarily  to  the  charity  or  charities 
of  one's  choice. 

The  House  again  is  considering  pro- 
posals to  close  loopholes  in  the  tax  code 
and  to  simplify  Federal  income  tax  re- 
turns. Historically,  itemized  deductions 
have  been  claimed  for  donations  to  reli- 
gious, informational,  scientific,  educa- 
tional, and  charitable  organizations,  that 
is  for  private  giving  for  public  purposes. 

However,  due  to  increases  in  the 
standard  deduction  in  the  last  8  years, 
nonprofit  organizations  have  lost  about 
$5  billion  in  contributions  as  the  per- 
centage of  taxpayers  itemizing  deductions 
has  dropped  from  50  percent  in  1970  to 
fewer  than  25  percent  today. 

All  of  this  may  be  well  and  pood.  Yet, 
the  question  arises  that  if  these  social 
services  are  not  funded  by  voluntary  con- 
tributions, how  then  will  they  be  fi- 
nanced? Alexander  Pope  wrote  that — 

All  mankind's  concern  is  charity. 

But  we  may  discover  that  the  Govern- 
ment inrreasingly  is  becoming  responsi- 
ble for  deciding  which  activities  deserve 
support. 

Once  again,  John  Gardner's  perspec- 
tive is  timely  and  relevant.  His  thoughts 
on  this  issue  merit  serious  consideration 
by  this  body.  I  commend  to  my  colleagues 
his  remarks  before  the  United  Way  of 
America  in  New  Orleans: 
The  Voluntary  Sector  and  the  Tax  System 

In  the  next  two  or  three  years  the  federal 
government  may  siiccessfully  destroy  a 
unique  and  fundamental  feature  of  the  Amer- 
ican system.  And  if  events  continue  as  they 
have  recently,  the  destruction  will  be  accom- 
plished silently  and  Invisibly  as  far  as  the 
American  people  are  concerned. 

The  unique  feature  of  our  system  that  Is 
endaneered  was  best  described  by  De  Tocque- 
vUle  150  years  ago  In  a  passage  familiar  to 
every  informed  American; 

"These  Americans  are  a  peculiar  people. 
If.  In  a  local  community,  a  citizen  becomes 
aware  of  a  human  need  which  Is  not  being 
met.  he  thereupon  discus.ses  the  situation 
with  hU  neighbors  Suddenly  a  committee 
comes  Into  existence.  The  committee  there- 
upon begins  to  operate  on  behalf  of  the  need 
and  a  new  community  fun.-tlon  Is  estab- 
lished. It  is  like  watching  a  miracle,  because 
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these  citizens  perform  this  act  without  a 
•Ingle  reference  to  any  bureaucracy,  or  any 
offlclal  agency." 

Out  of  that  practice  has  come,  over  the 
years,  an  Incredible  variety  of  American  In- 
stitutions— not  Just  the  committees  that  De 
TocquevlUe  described  but  libraries,  museums, 
civic  organizations,  great  universities,  the 
United  Way,  the  Little  Leagues  of  America, 
the  Salvation  Army,  symphony  orchestras, 
garden  clubs,  historical  societies,  adoption 
services,  hospitals,  religious  organizations, 
Alcoholics  Anonymous,  the  4-H  Clubs,  and  so 
on.  Taken  all  together,  they  constitute  a 
vitally  important  part  of  American  life. 
Neither  business  nor  government,  they  are 
sometimes  referred  to  as  the  nonprofit  sector. 

This  nonprofit  segment  of  the  private  sec- 
tor reaches  into  almost  every  field  of  hu- 
man Interest.  The  movement  and  vitality 
and  creativity  is  constant.  In  1973,  the  Cen- 
ter for  a  Voluntary  Society  estimated  that 
70  million  Americans  made  some  significant 
non-monetary  contribution  to  the  nonprofit 
sector. 

Americans  have  always  believed  in  plural- 
ism— the  Idea  that  a  free  nation  should — 
within  the  law — allow  all  kind"  of  oeoole  to 
take  the  initiative  in  all  kinds  of  activities. 
And  out  of  that  pluralism,  has  come  virtually 
all  of  our  creativity.  Within  that  tradition, 
unpopular  ideas  can  be  expressed,  an  utterly 
unknown  person  can  come  up  with  an  im- 
portant idea,  relirlous  groups  can  pursue 
their  deepest  convictions,  great  institutions 
of  learning  can  arise  and  function  independ- 
ently. 

When  all  kinds  of  people  are  left  free  to 
pursue  all  kinds  of  activities,  a  surprising 
number  of  them  choose  to  serve  some  com- 
munity purpose.  And  the  American  tradition 
has  encouraged  that.  The  ^rlvate  nurs"it  of 
public  purpose  is  an  honored  tradition  In 
American  life.  We  do  not  regard  the  further- 
ance of  public  purpose  as  a  monopoly  of  gov- 
ernment. And  that  belief  has  released  in- 
credible human  energy  and  commitment  In 
behalf  of  the  community. 

But  given  the  apparently  bottomless  res- 
ervoir of  human  commitment,  one  then 
needs  another  and  more  earthly  Ingredient — 
money.  So  it  turns  out  that  all  of  these  non- 
profit sector  activities  depend  on  another 
powerful  American  tradition — t>ie  tradlMoii 
of  private  giving  for  public  purposes.  The  in- 
gredient of  private  giving  supplies  the  ele- 
ment of  freedom. 

But  now  the  alarm  that  should  be  shouted 
from  the  housetops  is  that  our  tradition  of 
private  giving  for  public  purposes  Is 
endangered. 

Government  tax  policy  up  to  now  has 
deliberately  fostered  that  tradition.  The  tax 
deductibility  of  charitable  gifts  Is  a  long- 
established  policy  designed  to  further  an 
authentically  American  idea— that  It  Is  a 
positively  good  and  Important  thing  In 
American  life  for  a  great  many  people,  quite 
Independently,  In  their  capacity  as  private 
citizens,  to  contribute  to  charitable,  religious, 
scientific  and  educational  activities  of  their 
choice.  And  we  have  demonstrated  that  pre- 
serving a  role  for  the  private  citizen  in  these 
matters  encourages  creativity,  and  keeps 
alive  In  Individual  citizens  the  sense  of  per- 
sonal caring  and  concern  so  essential  If  a 
mass  society  Is  to  retain  the  element  of 
humaneness. 

But  there  Is  a  new  school  of  thought  which 
takes  a  very  different  view.  According  to  this 
school  of  thought,  a  tax  deductible  dollar 
given  by  Mrs.  Jones  to  n  school  for  blind 
children  In  her  neighborhood  is  a  dollar 
which— but  for  the  deductibility— would 
have  found  Its  way  Into  the  federal  treasury 
and  Is  therefore  to  be  regarded  as  govern- 
ment money.  It  should  In  fact  be  labeled  a 
"tax  expenditure". 
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The  new  doctrine  began  Innocently  enough 
with  a  concern  about  the  multiplicity  of 
existing  tax  preferences.  But  the  charitable 
deduction  Is  not  to  be  compared  with — for 
example — an  investment  credit  for  industry. 
I  happen  to  favor  certain  kinds  of  tax  credit 
to  industry,  so  I'm  not  raising  the  merits  of 
the  example.  Let's  Just  agree  that  the  tax 
credit.  Justified  or  not.  Is  a  transaction  be- 
tween government  and  Industry.  The  govern- 
ment grant  financial  benefits  (through  the 
tax  code)  to  a  profitmaklng  segment  of  our 
economy  on  the  grounds  that  there  will  be 
an  equivalent  or  greater  benefit  to  the  econ- 
omy. It  makes  sense  to  calculate  the  amount 
of  the  benefit  given  by  the  government;  and 
Inventing  the  term  "tax  expenditure"  to 
describe  it  was  convenient  and  useful. 

But  from  there  on.  the  debate  grows  more 
complicated.  Those  who  wish  to  simplify  our 
excessively  complex  tax  structure  say  "Get 
all  of  these  'special  treatment"  Items  out  of 
the  tax  code  altogether:  If  any  group  merits 
preferential  treatment,  let  them  receive  it 
not  through  the  tax  code  but  through  out- 
right Congressional  subsidy." 

With  all  due  respect  to  the  tax  code  slm- 
pUflers,  they've  bitten  off  more  than  they  can 
chew.  As  indicated  earlier.  I  regard  certain 
tax  preferences  for  Industry  as  justifiable, 
but  I  leave  It  to  industry  to  make  that  case. 
I'm  going  to  speak  for  Mrs,  Jones  and  the 
school  for  the  blind  in  her  neighborhood — 
not  by  defending  that  particular  case  but  by 
commenting  on  the  broad  and  deep  consid- 
erations that  underlie  it. 

Th2  area  of  our  national  life  encompassed 
by  the  deduction  for  religious  scientific,  edu- 
cational, and  charitable  organizations  lies  at 
the  very  heart  of  our  Intellectual  and  spirit- 
ual strlvlnes  as  a  people,  at  the  very  heart 
of  our  feeling  about  one  another  and  about 
our  lolnt  life.  It  is  hallowed  ground.  And  tra- 
ditionally, government  leaders  have  aereed 
that  here  if  anywhere  government  should 
keep  its  distance,  and  the  maximum  degree 
of  Independence  should  be  honored:  here  If 
anvwhere  the  personal  fam'lv  and  commu- 
nity spirit  should  be  preserved,  here  If  any- 
where those  elements  of  the  human  mind 
and  spirit  that  wither  unJ^r  bureaucratiza- 
tion should  have  a  place  to  stand  free 

And  this  positive  policy  has  worked.  Tt  has 
nurtured  and  enhanced  some  of  the  most 
creative  elements  In  our  nat-onal  life  't  has 
permitted  the  emergence  of  great  world  cen- 
ters of  learning,  It  has  made  our  museums 
and  medical  centers  famous  throughout  the 
world.  And  It  has  nourished  our  community 
life. 

Have  there  been  abuses?  Of  course.  But 
they  have  been  trivial  compared  to  the  great 
and  lasting  benefits  in  preserving  our  free 
society 

I  don't  think  the  "tax  expenditure"  and 
tax  simplification  theorists  relect  these  con- 
siderations. They  lust  hiven't  given  much 
thought  to  them.  But  there's  another  type  of 
theorist  we  have  to  cope  with,  the  govern- 
ment-knows-best  type,  who  posltlvelv  resents 
the  freedom  of  the  tax  deductible  gift.  What 
rl?ht.  he  asks  does  Mrs.  Jon?s  ha''e  to  decide 
that  that  "government"  do'.lar  sV>ould  go  to 
a  school  for  blind  children?  The  sensible 
thing  to  do,  he  .says.  Is  to  eliminate  the  tax 
deductibility  and  take  Mrs.  Jones'  dollar 
(along  with  all  the  other  tax  de'fuctlble  dol- 
lars) Into  the  federal  treasury  If  the  school 
for  blind  children  needs  money,  let  Coneress 
and  the  federal  agencies  decide  whether 
that's  the  best  use  for  the  money.  After  all. 
Isn't  Coneress  and  the  bureavicracy  wiser 
than  Mrs.  Jones.  There's  no  likelihood  that 
they  have  seen  (or  ever  will  see)  the  school 
for  the  blind  she  contributed  to.  so  their 
judement  will  not  be  distorted  by  human 
feeling — or  first-hand  knowledge. 

It's  the  kind  of  doctrine  that  ma^-es  your 
head  ache.  Here  we  always  thought  It  was  a 
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really  great  thing  that  the  American  people 
are  so  remarkably  resourceful  in  launching 
Independent,  private-sector  activities  de- 
signed to  serve  community  purposes.  We  are 
proud  that  so  many  Americans  give — of  their 
own  volition — to  institutions  or  organizations 
that  seem  to  them  worthy,  giving  with  their 
hearts,  participating  personally  rather  than 
authorizing  some  distant  offlclal  to  put  It  on 
a  computer  for  them.  We  love  the  idea  that 
the  American  people  give  $30  billion  a  year 
and  contribute  God  knows  how  many  billion 
more  in  volunteered  non-monetary  services. 
We  are  proud  that  80  percent  of  Individual 
giving  comes  from  families  with  incomes  of 
less  than  $20,000  a  year  We  feel  good  about 
it  precisely  because  it  isn't  a  depersonalized 
processing  of  grants  by  a  distant  govern- 
ment, but  a  personal  thing  that  keeps  alive 
the  spirit  of  concern  and  generosity  in  our 
people. 

Now  we're  told  that  Congress  and  the  vast 
agencies  of  government  could  do  a  better  Job 
of  all  that.  Somehow  the  available  evidence 
on  government  efficiency  doesn't  drive  one 
toward  that  conclusion. 

And  when  all  activity  serving  public  pur- 
poses Is  safely  under  Congressional  control, 
what  outlet  will  be  left  for  all  the  personal 
cirlng  and  concern  that  is  now  the  driving 
force  for  voluntary.  Independent,  unbureau- 
cratlc  activities.  Does  anyone  believe  that  a 
manual  of  regulations  from  Washington  will 
unlock  that  miraculous  energy? 

This  Is  not  to  speak  contemptuously  of  the 
Federal  Government.  I've  ?=erved  two  tours  of 
duty  in  government  and  I  respect  It.  In  our 
comolex.  swiftly  changing  society  in  which 
the  conflicting  interests  of  innumerable  legit- 
imate groups  must  somehow  be  reconciled 
and  Important  shared  purposes  must  be  ad- 
vanced, a  vigorous  competent  government  Is 
ne3ess%ry.  and  we  must  support  it  and  make 
It  work.  But  the  government  will  best  con- 
tribute to  the  health  of  the  society  If  It 
actively  furthers  the  vitality  of  the  private 
sector. 

Unfortunately,  elimination  of  tax  deduct- 
ibility is  only  one  of  the  wavs  In  which  con- 
temoorarv  tax  theorists  are  whittling  away 
at  the  vitality  of  our  voluntary  sector.  There 
are  all  sorts  of  schemes  afoot.  I  won't  eo  Into 
them  here  because  I  want  to  conclude  with 
one  finil  examnie  of  the  way  in  which  gov- 
ernment ero=-lon  of  the  voluntary  sector 
could  alter  the  whole  style  of  our  community 
life.  The  United  Way  is  a  confederation  of 
some  2000  local  United  Ways  across  the 
country,  that  enjoy  grassroots  autonomy. 
The  national  office  Is  dependent  on  contri- 
butions from  the  local  organizations.  The 
locals  rilse  the  monev  In  their  own  com- 
munities. Hundreds  of  thousands  of  Amer- 
icans are  Involved  In  the  raiding  of  the 
money  and  In  volunteer  work  in  the  agen'?les. 
local  leadership  decides  how  the  money 
should  be  allocated  among  the  amende*!  In 
the  community.  There  Is  never  a  time  when 
local  agencies  aren't  q-.iarrellng  over  who 
should  get  the  money  but  that's  as  It  should 
be.  The  arguments  will  never  end  because 
there  are  more  needs  than  dollars.  But  the 
Important  thing  Is  that  real,  live,  grassroots 
Americans,  functioning  as  a  kind  of  non- 
governmental "Community  Board",  trade  it 
out  at  the  community  level  and  reach  their 
own  decisions. 

Someday — soon  I  hope — we're  going  to 
wiVe  UD  to  the  fact  f'at  the  government  of  a 
gigantic,  tumultuous  society  can't  be  ad- 
ministered unaided  by  a  conventional,  cen- 
trall7ei,  topdown  governmental  hierarchy. 
Local  levels  of  government  and  local  private 
sector  Institutions  are  eolng  to  have  to  figure 
out  how  they  can  collaborate  to  make  things 
work  In  the  community  In  which  they  live, 
Washington  can't  do  It  for  them. 

As  a  former  Secretary  of  Health.  Education, 
and  Welfare,  I  can  assure  you  there  is  no 
way  that  a  huge  federal  agency  can  make 
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Judgments  that  are  right  for  local  communi- 
ties. Local  leaders  must  make  those  Judg- 
ments. The  same  kind  of  government-private 
sector  collaboration  has  to  take  place  at  the 
state  level,  and  we're  going  to  see  the  United 
Way  playing  a  greater  role  at  that  level. 

Look  at  the  leadership  of  any  United  Way 
campaign  and  you  will  find  strong  represen- 
tation of  the  corporations,  the  unions,  reli- 
gious and  racial  groups,  professional  orga- 
nizations— the  whole  array  of  groups  outside 
of  government.  And  Just  as  all  these  groups 
are  represented,  so  all  of  them  should  rise  to 
the  defense  of  the  voluntary  tradition.  Every 
element  of  the  private  sector  should  recog- 
nize the  threat.  What  is  at  stake  is  one  of  the 
most  precious  customs  of  the  private  sector — 
the  custom  that  people  give  to  activities  of 
their  own  choice,  at  their  own  initiative.  If 
that  custom  dies  then  the  government  will 
lift  the  dollars  gently  from  your  wallet  in 
taxes,  toss  them  into  the  political  cauldron 
of  Congress,  run  them  through  the  Executive 
Branch  computers,  and  your  favorite  object 
of  philanthropy  will  get  what  it  gets.  Let  the 
government  do  the  worrying.  Why  should  you 
sweat  as  a  volunteer  to  help  some  institution 
you  care  about?  Big  Daddy  will  look  after  us 
all. 

Those  who  are  concerned  with  the  preser- 
vation of  individual  responsibility  and  the 
vitality  of  nongovernmental  America  must 
point  out  that  even  the  present  charitable 
deduction  isn't  adequate  to  accomplish  the 
best  result. 

Five  increases  In  the  standard  deduction 
in  the  last  eight  years  decreased  the  number 
of  taxpayers  itemizing  deductions  from  al- 
most 50%  in  1970  to  less  than  25 ';c  today. 
The  result  has  been  damaging  to  the  volun- 
tary sector.  Contributions  to  public  charities 
have  decreased,  making  it  more  difficult  to 
meet  the  increasing  demand  for  social  serv- 
ices. Recent  studies  estimate  that  charities 
have  lost  about  $5  billion  in  contributions 
because  of  these  increases  in  the  use  of  the 
standard  deduction,  and  that  In  1977  alone 
the  loss  will  be  over  $1.3  billion.  If  the  Carter 
Administration's  tax  reform  proposals  pass, 
it  is  estimated  that  the  number  of  taxpayers 
itemizing  their  deductions  will  fall  to  16';^. 
The  only  way  to  reverse  this  trend  is  to 
amend  the  tax  code  to  allow  all  taxpayers  to 
take  a  deduction  for  their  charitable  gifts 
whether  they  itemize  or  not.  This  change 
will  eliminate  a  two-fold  danger:  first,  that 
the  denial  to  the  vast  majority  of  Americans 
of  any  encouragement  to  give  will  bring  more 
government  into  our  lives,  and  second,  that 
charitable  giving  will  become  the  province  of 
only  the  wealthy. 

In  a  bi-partisan  effort  Representatives 
Joseph  L.  Fisher  (D-Va.)  and  Barber  B. 
Conable  (R-NY.)  members  of  the  tax  writing 
House  Ways  and  Means  Committee  intend  to 
offer  Just  such  an  amendment  when  that 
Important  committee  takes  up  President 
Carter's  tax  proposals.  Messieurs  Conable  and 
Fisher  argue  that  public  policy  should  en- 
courage the  work  of  charitable  organizations, 
not  diminish  It.  They  are  absolutely  right  and 
we  had  better  get  behind  their  effort. 

Surely  no  substantial  element  In  the  pri- 
vate sector  wants  our  tradition  of  volun- 
tarism and  private  giving  to  die.  And  most 
government  servants  don't  want  that  out- 
come either.  All  elements  In  the  private  sector 
should  unite  to  maintain  a  tax  policy  that 
preserves  our  pluralism.  And  government 
should  help  in  every  reasonable  way  to  in- 
sure that  result. 

It  Isn't  easy  to  defend  the  area  covered  by 
private  giving  because  it's  made  up  of  so 
many  unrelated,  unofficial,  unclasslfiable  ac- 
tivities. But  that's  one  of  the  very  qualities 
that  makes  It  beautiful.  It  Isn't  a  descrlbable 
thing.  It's  an  arena  In  which  freedom  sur- 
vives and  flourishes.  Lets  keep  It  that  way,« 
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IN  SEARCH  OF  A  RATIONAL  LINER 
SHIPPING  POLICY 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday.  March  21,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  on 
May  9,  1977,  I  introduced  two  bUls  deal- 
iiig  with  rates  or  charges  by  State-owned 
and  nonnational  carriers  in  the  foreign 
commerce  of  the  United  States,  H.R. 
7025,  known  as  the  Ocean  Shipping  Act 
of  1977,  and  H.R.  7026. 

In  further  reference  to  the  issues  ad- 
dressed in  those  two  bills,  I  am  introduc- 
ing at  this  point  in  the  Record  a  paper 
entitled  "In  Search  of  a  Rational  Liner 
Shipping  Policy,"  which  was  presented 
at  the  Northwestern  University  Forum 
Transportation  Center  last  week  by  Mr. 
Karl-Heinz  Sager,  deputy  chairman  of 
Hapag-Lloyd  AG  of  Hamburg/Bremen, 
Germany.  In  this  report,  Mr.  Sager  deals 
with  the  various  alternatives  to  organize 
worldwide  liner  shipping  in  the  future. 

I  believe  that  Mr.  Sager  has  raised  a 
number  of  vahd  points,  and  I  hope  that 
my  colleagues  will  give  them  careful  con- 
sideration. 

The  paper  follows: 

In  Search  of  a  Rational  Liner  Shipping 

POUCY 

(By  Karl -Heinz  Sager) 

Ever  since  the  existence  of  steamships  en- 
abled the  Inauguration  of  regular  liner  serv- 
ices, they  have  been  the  backbone  of  world 
trade.  Technological  progress  over  the  past 
years  which  lead  to  new  transportation  sys- 
tems has  safeguarded  that  the  major  part  of 
high  valued  industrial  products  will  also  In 
the  future  be  carried  by  regular  liner  ships. 

Its  close  network  today  is  not  only  linking 
every  seaport  but  also  many  inland  points 
with  the  rest  of  the  world.  If  world  trade  has 
grown  manifold  and  if  people  can  buy  any- 
thing anywhere  originating  from  any  part  on 
earth,  this  is  largely  due  to  the  efficiency  and 
steady  Improvement  of  this  ocean  transpor- 
tation sector. 

If  the  importance  of  liner  shipping  for  our 
modern  way  of  life  Is  accepted,  it  must 
equally  be  recognized  that  the  quality,  fre- 
que  icy  and  economic  pricing  of  today's  liner 
shipping  would  not  have  been  possible  with- 
out the  existence  of  Liner  Conferences.  The 
real  value  of  these  conferences  still  varies 
considerably  depending  on  whether  we  look 
at  the  American  trades  and  the  so  called 
"Open  Conference"  system  or  at  the  more 
sophisticated  "Closed  Conferences"  in  most 
other  world  trades  which  permits  member- 
lines  to  fully  rationalize  their  resources. 

This  brings  me  already  to  the  heading  of 
today's  presentation: 

THE  various  alternatives  TO  ORGANIZE  WORLD- 
WIDE   LINER    SHIPPING    IN    THE    FUTURE 

Why  should  the  future  look  different  from 
what  has  been  practiced  In  the  past?  There 
are  a  number  of  reasons  for  it.  most  of  which 
have  developed  during  the  past  10  years. 

The  growing  emergence  of  fleets  "of  devel- 
oping countries  with  national  cargo  protec- 
tion laws. 

The  capital  Intensive  change  to  modern 
transportation  systems,  such  as  containers, 
lash,  ro  ro. 

The  intrusion  of  a  modern  COMECON 
Merchant  Fleet  in  the  free  trades  of  the 
Western  world. 

The  Increasingly  narrow  Interpretation  of 
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the  U.S.  Shipping  Act  by  the  Department  of 
Justice  which  virtually  stopped  the  efficient 
work  of  liner  conferences  In  the  American 
trades. 

The  cross-effect  of  these  developments  has 
had  such  negative  consequences  for  many 
shipowners  and  conferences  that  they  will  be 
unable  to  exist  much  longer  unless  changes 
take  place. 

The  so  called  "freedom  of  the  seas"  is 
about  to  die.  Bilateral  equal-access  agree- 
ments are  common  practice  with  and  be- 
tween developing  and  COMECON  coimtrles. 
How  helpless  the  Western  world  Is  against 
these  developments  is  demonstrated  by  the 
fact  that  even  the  Department  of  Justice  has 
not  opposed  equal-access  arrangements  be- 
tween the  United  States  and  some  Latin- 
American  countries  as  well  as  the  quasi  bi- 
lateral agreement  with  the  Soviet  Union  both 
of  which  must  be  unforgivable  violations 
against  its  philosophy  of  free  competition. 

But  by  far  the  majority  of  world  trade 
moves  between  Western  industrialized  coun- 
tries, almost  all  of  whom  have  subscribed  to 
the  OECD  Code  of  Liberalization!  The  ad- 
herence to  this  liberal  phllosophv  has,  how- 
ever, so  far  only  resulted  In  a  diminishing  in- 
fluence of  Western  shipowners  in  the  marl- 
time  world. 

so  THE  BASIC  QUESTION  IS,  HOW  IS  THE  WEST- 
ERN WORLD  GOING  TO  ORGANIZE  ITS  LINER 
TRADES    IN    THE    FUTURE? 

One  thing  Is  an  absolute  certainty,  there 
will  be  no  alternative  to  effective  conferences. 
The  conference  system  is  like  democracy  of 
which  Winston  Churchill  said  that  it  has 
many  shortcomings,  but  that  there  Is  nothing 
to  replace  it. 

But  whereas  all  governments  of  the  West- 
ern world  have  fully  recognized  the  auton- 
omy, efficiei  cy  and  structure  of  strong  con- 
ferences, the  United  States  are  about  to 
strangle  the  rather  weak  kind  of  conference 
they  permit  to  exist  In  their  overseas  trades. 

What  are  the  basic  differences  between 
these  two  types  of  conferences? 

The  expression  closed  conference  Is  already 
misleading  in  its  term.  Even  its  closest  ver- 
sion with  an  effective  "deferred-rebate"  sys- 
tem and  a  money  pool  has  never  been  im- 
penetrable for  aggressive  and  qualified  out- 
siders and  even  less  so  for  a  recognized 
national  line  of  one  of  the  trading  partners. 

However,  the.se  conferences  offer  to  their 
members  unlimited  flexibility  in  the  degree 
of  cooperation  from  voluntary  sailing  limi- 
tations to  fully  Integrated  services  within 
consortia  and  or  pools.  It  is  today  hardly 
questioned  anymore,  that  such  rationaliza- 
tion measures  are  not  only  a  necessity  but 
also  to  the  benefit  of  shippers  through  lower 
transportation  costs. 

The  other,  may  be  even  more  significant 
Is  the  privilege  and  duty  of  consultation  be- 
tween conferences  and  shippers.  With  the 
formation  of  National  Shippers'  Councils  In 
most  parts  of  the  world  In  the  60s  and  the 
adoption  of  the  so  called  "Note  of  Under- 
standing" between  the  European  Shippers' 
Council  and  CENSA  In  1963  the  consultation 
procedures  became  a  formally  established 
permanent  Institution. 

Consultation  should  not  be  misinterpreted 
with  negotiation.  Consultation  In  Its  proper 
function  means  timely  and  meaningful  dls- 
cu.sslons  of  all  matters  of  mutual  concern 
such  as  general  rate  lncrea.se'!  or  surcharges 
and  the  exchange  of  views  before  taking  final 
decisions. 

It  has  proved  to  be  the  most  effective 
means  of  bringing  shippers'  views  to  the  at- 
tention of  conferences  and  created  an  under- 
standing for  the  commercial  necessity  Id  have 
a  balance  of  supply  and  demand  of  tonnage 
in  liner  services.  Tlie  recent  Joint  press  state- 
ment by  CENSA  and  European  Shippers' 
Council   at   the   conclusion   of   their  annual 
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meeting  at  Montreux  In  September  1977  was 
an  Impre'^lve  manifestation  that  this  type 
of  conference  system  works  to  the  satlsfac- 
tton  of  both  slifles. 

The  same  cannot  be  said  of  the  Open 
Conference  System  which  has  to  be  practised 
in  the  American  trades. 

The  U.S.  Department  of  Justice  has  always 
opposed  the  special  prlvlleees  and  exceotlons 
which  were  granted  to  conferences  under  the 
Shipping  Act  of  1916.  Under  this  permanent 
pressure  the  limited  operational  freedom  of 
conferences  has  been  further  restricted  and 
Its  antitrust  Immunities  over  the  last  years 
eroded  to  a  degree  that  their  proper  func- 
tioning Is  no  longer  possible. 

The  compulsory  "open  door"  policy  com- 
bined with  either  none  or  weak  shippers' 
contracts  offers  little  protection  to  confer- 
ences and  their  loyal  shippers.  Due  to  such 
lack  of  Incentive,  many  lines  or  operators 
prefer  to  enter  the  U.S.  trades  as  outsiders 
creating  almosi  permanent  overtonnaglng. 
They  feel  not  committed  to  the  trade  as  a 
whole,  pick  out  the  most  attractive  cargoes 
and  ports  at  their  pleasure  and  leave  the 
trade  when  they  find  better  employment  In 
the  market.  On  the  Northatlantlc  F.I.  more 
than  50  lines  have  come  and  gone  after 
worMwar  n. 

This  philosophy  prohibits  any  meaningful 
tonnage  and  service  rationalization  efforts 
The  fact  that  the  American  trades  have 
developed  Into  a  real  dumping  ground  for 
all  categories  of  outsiders  naturally  hurts 
the  largely  conference-minded  American 
lines  the  most,  In  spite  of  two  Merchant 
Marine  Acts  passed  in  Congress  for  their 
protection. 

This  deplorable  situation  Is  almost  un- 
believable at  a  time  when  high  capital  de- 
mand for  new  sophisticated  liner  tonnage 
more  than  ever  calls  for  new  forms  of  multi- 
national cooperation  In  order  to  maximize  the 
economy  of  scale.  There  Is  no  rationale  other 
than  that  the  traditional  belief  In  unre- 
stricted competition  has  grown  Into  a  reli- 
gious doctrine  wtlh  many  Influential  people 
In  the  United  States.  This  commercial  and 
legal  climate  was  also  the  reason  that 
COMECON  carriers  had  It  so  easy  to  enter 
the'  American  scene  In  such  a  big  way. 

HOW  CAN   U.S.  LAWS   HAVE   SUCH   FAR-REACHING 
ETTECTS? 

Many  people  rightly  ask  why  the  trading 
partners  of  the  United  States  accept  that 
the  PMC  or  DoJ  assume  control  over  Inter- 
national sealanes.  The  answer  Is  quite  sim- 
ple, most  of  them  have  no  countervailing 
powers. 

The  exterritorial  application  of  U.S.  ship- 
ping legislation  is  being  pursued  so  long  as 
no  national  laws  of  Its  opposite  trading 
countries  are  challenging  its  validity.  Be- 
cause most  Western  governments  decided 
for  good  reasons  not  to  regulate  Interna- 
tional liner  conferences,  their  shipowners  are 
now  confronted  with  the  full  thrust  of  uni- 
lateral U.S.  Anti-trust  regulation. 

In  contract,  the  Department  of  Justice 
and  even  the  FMC  refrain  from  any  interfer- 
ence wherever  the  other  nation  has  its  own 
maritime  leKlslatlon.  This  Is  a  two-way 
road  of  political  behavior  and  encourages 
countries  to  introduce  unilateral  shipping 
Laws.  As  a  consequence  private  shipowners 
are  to  a  growing  extent  facing  a  combina- 
tion of  unilateralism,  bilateralism,  and  pro- 
tectionistlc  legislation  all  over  the  world. 

U    THERE    ANY    MULTINATIONAL    SOLUTION    TO 
THIS   DEVELOPMENT? 

More  and  more  shipowners  and  govern- 
ments in  the  Western  world  are  seriously 
considering  whether  the  UNCTAD  Code  of 
Conduct  for  Liner  Conferences,  approved  by 
an  overwhelming  majority  of  member  coun- 
tries In  1974.  may  in  the  end  not  be  the  best 
solution  for  a  worldwide  order  In  liner  ship- 
ping 
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In  spite  of  a  number  of  reservations  which 
do  exist  with  regard  to  certain  parts  of  this 
document,  the  UNCTAD  Code  acknowledges 
many  premises,  which  are  Indispensable  lor 
shipowners  as  well  as  shippers: 

Absolute  priority  for  "self  regulation",  i.e. 
government  interference  or  the  respective 
application  of  certain  clauses  of  the  Code 
will  only  take  place  If  the  commercial  par- 
ties cannot  agree  amongst  themselves. 

The  support  of  the  conference  system, 
which  Is  under  strong  attacks  In  certain  parts 
of  the  world,  particularly  the  United  States. 

The  promotion  of  cargo  sharing,  which  Is 
the  only  way  for  an  economical  operation  In 
modern  liner  shipping  with  Its  huge  Invest- 
ments. 

The  affirmation  that  shipowners  should 
earn  a  reasonable  profit. 

The  obligation  for  consultations  between 
shipping  conferences  and  shippers'  councils. 

The  self-restraint  of  governments  to  the 
role  of  observer. 

The  fate  of  the  UNCTAD  Code  deoends 
largely  on  the  maritime  countries  of  the 
European  community  and  Japan.  In  spite 
of  certain  differences  of  opinion  thev  are 
presently  In  the  last  stage  of  finding  a 
common  platform  to  be  able  to  Jointly  ratify 
the  Code.  If  nothing  else  helped  to  unite 
them,  it  Is  the  U.S.  shipping  legislation  and 
the  COMECON  threat. 

IS  "DEREGULATION"  ANOTHER  ALTERNATIVE? 

In  this  country  there  are  many  people  who 
believe  that  "deregulation"  may  be  the  an- 
swer for  liner  shipping  In  the  future.  De- 
regulation has  almost  become  a  slogan  as  If 
it  were  an  ingenious  solution  for  all  difficul- 
ties of  our  present  worldwide  economy  as  well 
as  the  transportation  industry.  In  liner  ship- 
ping deregulation  means  dlSEOlutlon  of  con- 
ferences and  a  "free  for  all". 

The  Department  of  Justice  is  among  its 
main  protagonists  and  in  this  context  came 
out  early  last  year  with  a  number  of  recom- 
mendations for  the  so  called  regulated  liner 
Industry.  I  hope  that  today  the  antitrust  di- 
vision looks  more  critical  at  this  document 
which  took  two  years  to  be  completed  and 
which  was  not  exactly  sclentlflcally  done,  to 
say  the  least.  But  this  can  be  no  surprise 
when  considering  that  none  of  these  ex- 
perts had  any  practical  knowledge  of  the 
shipping  industry. 

If  the  conference  system  does  not  work 
In  the  American  trades.  It  Is  not  because  the 
system  is  wn-ong.  but  beca\ise  It  was  never 
allowed  to  function.  If  an  aeroplane  Is  never 
permitted  to  take  off  the  ground  no  one  can 
blame  the  pilot. 

What  the  Department  of  Justice  recom- 
mended was  that  conferences  were  to  be 
stripped  of  their  vital  components  even  fur- 
ther. Most  shipowners  agree  in  that  they 
would  rather  have  "deregulation"  or  op- 
erate as  outsiders  than  be  members  of  such 
disabled  conferences. 

But  no  one  should  have  illusions  because 
"deregulation"  would  lead  to  a  deadly  rate 
war  and  without  slightest  doubt  result  in 
a  financial  collapse  of  many  carriers  with- 
in less  than  a  year.  Only  the  strongest  would 
survive  such  battle  with  the  state-owned 
comecon  fleets  in  the  forefront. 

For  the  American  lines — apart  from  those 
with  very  healthy  parent  companies — the 
only  alternative  would  be  a  take-over  by 
the  U.S.  government.  But  governments  don't 
like  to  pay  for  shipowners'  loses,  they  gen- 
erally tend  to  rather  allocate  a  specific  part 
of  their  national  trade  to  their  national 
lines. 

Therefore  we  can  expect  with  near  cer- 
tainty that  once  the  "deregulated"  phrase  is 
over,  shippers  will  be  faced  with  only  few 
lines  left,  with  cargo  sharing  legl.Mallon.  and 
certainly  with  higher  frelghtrates  If  some 
people  consider  today's  conferences  In  the 
American  trades  as  monopolies.  I  wonder 
what  they  then  are  going  to  call  them. 
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WHY    IS    A    NEW    REGIME    REQUIRED    IN   17.8. 
TRADES? 

Contrary  to  the  days  of  conventional  ships 
the  organization  of  Uncr  shipping  in  the 
container  and  ro/ro  age  requires  not  only 
a  longterm  commitment  by  the  carriers  In  a 
particular  trade  but,  above  all.  a  capital  in- 
vestment which  normally  surpasses  the  fi- 
nancial capabilities  of  any  individual  com- 
pany. It  is  therefore  not  only  an  option  but 
often  a  commercial  "must"  for  container 
carriers  to  look  for  partners  in  order  to  form 
a  national  or  multinational  consortia.  This 
new  form  of  International  cooperation  is 
strongly  encouraged  by  governments  all  over 
the  world  with  the  exception  of  the  United 
States,  where  these  new  technologies  had 
their  origin. 

In  the  Conference  Unking  Europe  with  the 
Caribbean  and  Central  American  countries 
P.  I.,  a  new  fully-containerized  Joint  service 
under  the  trade  name  of  Caribbean  Overseas 
Line  (CAROL)  was  inaugurated  last  year 
with  fast  modern  standardized  vessels.  Part- 
ners of  this  Consortia  of  otherwise  inde- 
pendent lines  are  COM  of  France.  Hapag- 
Lloyd  of  Germany.  Harrison  of  England,  and 
KNSM  oi  Holland.  Research,  planning,  and 
preparation  of  this  service  took  about  4  years 
with  all  lines  ordering  fi  slsterships  at  the 
same  shipyard.  I  dare  say  that  this  un- 
paralleled service  would  not  exist,  had  the 
formation  required  Section  15  agreement  in 
the  United  States. 

But  Section  15  agreements  are  only  one  of 
several  features  of  the  present  U.S.  shipping 
legislation  and  administration  which  stand 
in  the  way  of  modern  llnershlp  operations. 
As  long  as  this  official  American  policy  is  not 
being  changed  there  will  be  no  real  progress 
in  its  liner  trades. 

No  one  could  have  foreseen  in  1916  when 
the  Shipping  Act  was  passed  what  the  trans- 
portation requirements  would  be  60  years 
later.  If  this  rather  natural  thesis  is  accepted. 
U.S.  legislators  should  take  the  courage  and 
wisdom  to  proceed  with  the  necessary  amend- 
ments that  are  long  overdue.  But  those 
amendments  should  not  only  overhaul  out- 
dated legislation,  they  should  also  Improve 
the  slow  and  bureaucratic  administrative 
procedure. 

WHAT   IS   THE   ANSWER   FOR   THE   AMERICAN 
TRADES? 

I  believe.  I  have  covered  the  various  al- 
ternatives how  liner  shipping  could  be  orga- 
nized in  the  future,  viz.  the  closed  and  the 
open  conference  system,  unilateral  legisla- 
tion, bilateral  equal-access  agreements,  mul- 
tinational consortia  and  Joint  services,  as 
well  as  deregulation. 

I  have  mentioned  the  UNCTAD  Code  of 
Conduct  for  Liner  Conferences  as  a  possible 
compromise  that  would  give  liner  shipping 
an  international  order  which  is  so  urgently 
needed. 

With  reeard  to  the  overseas  trade  to  and 
from  the  United  States  I  dare  say  that  al- 
most any  change  is  better  than  what  we  have 
now.  Conference  members  are  more  than 
anxious  to  offer  American  shippers  and  co- 
slgnees  first  class  services  at  reasonable  prices 
as  well  as  regular  consultations,  but  what 
they  need  In  return  is  a  legislative  environ- 
ment that  would  allow  them — 

To  rationalize  supply  and  demand  of  their 
services. 

To  make  cargo  sharing  arrangements. 

To  set  frelghtrates  at  appropriate  levels  for 
shippers  to  earn  a  reasonable  return  on  in- 
vestment. 

To  have  rate-making  authority  on  inter- 
modal  transportation. 

To  build  a  consultation  machinery  with 
shippers'  councils  to  be  formed  in  the 
United  States. 

To  enter  into  effective  contract  arrange- 
ments with  shippers,  and 

To  protect  them^'elve"  against  competition, 
particularly  from  Eastbloc  fleets. 
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It  Is  my  understanding  that  a  growing 
number  of  responsible  people  in  this  country 
Is  becoming  aware  that  liner  shipping  is  in 
distress.  I  particularly  refer  to  the  former 
and  the  present  chairmen  of  the  PMC.  Messrs. 
Bakke  and  Daschbach,  who  in  remarkable 
public  presentations  strongly  advocate  a 
change  of  the  American  maritime  policy  vis  a 
vis  liner  shipping. 

But  I  know  that  a  number  of  Senators  and 
Congressmen  who  have  taken  an  interest  in 
this  field,  are  seriously  concerned  as  well.  I 
call  on  them  to  introduce  and  promote  new 
legislation.  If  my  above  points  are  taken  Into 
account,  they  will  also  be  able  to  help  the 
United  States  to  a  healthy  Merchant  Ma- 
rine.9 
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HON.  GUS  YATRON 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  21.  197 S 

•  Mr.  YATRON.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Committee  on  Interna- 
tional Relations,  I  have  long  espoused 
the  need  to  implement  a  foreign  policy 
that  adequately  recognizes  the  great 
tragedy  that  has  been  perpetrated  upon 
the  Cypriot  people  by  Turkey.  It  is  essen- 
tial that  we  restore  the  moral  authority 
of  this  country  in  Its  conduct  of  foreign 
policy. 

Despite  strong  words,  the  administra- 
tion has  failed  to  exhibit  decisiveness  in 
this  area.  It  is  the  responsibility  of  the 
Congress,  therefore,  to  insure  that  the 
people  of  the  world  know  that  the  United 
States  cannot  and  will  not  condone  the 
injustices  which  have  been  perpetrated 
upon  the  Cypriot  people.  Clearly,  this  is 
an  issue  which  cries  out  to  all  humanity 
for  a  solution. 

In  view  of  the  uncontroverted  evidence 
of  violations  by  Turkey  on  Cyprus.  I  feel 
the  United  State*;  must  speak  out  now. 
If  we  are  to  preserve  our  credibility  and 
commitment  to  human  rights  through- 
out the  world,  we  must  be  prepared  to 
stand  up  for  those  rights  wherever  viola- 
tions occur. 

America  must  take  a  firm  and  consist- 
ent stand  with  our  allies  as  well  as  our 
adversaries,  or  our  words  will  ring  hollow 
to  the  world. 

Turkish  aggression  against  Cyprus 
symbolizes  the  deprivation  of  the  most 
basic  rights  of  an  entire  population 
through  the  use  of  force. 

Recently  I  received  a  copy  of  the  fol- 
lowing resolutions  from  Mr.  Prank  Anti- 
nopoulos,  supreme  secretary  of  the 
Greek -American  Progressive  Association. 
Because  my  strong  feelings  on  this  issue 
concur  with  those  expressed  in  these 
resolutions,  I  would  like  to  present  them 
to  my  colleagues  in  the  House  in  the  hope 
that  they  will  receive  favorable  consid- 
eration: 

Freedom  for  Cypriots 
resolutions 

Whereas,  The  unconscionable  occupation 
of  a  part  of  the  Island  of  Oiarus  by  Turkish 
troops  has  been  condemned  by  resolutions 
of  the  United  Nations  as  an  Invasion  of  a 
sovereign  State,  and  the  Congress  of  the 
United  States,  considering  that  invasion  and 
occupation  Illegal  acts  perpetrated  with  the 
Illegal  use  of  NATO  war  material,  bas  Im- 


EXTENSIONS  OF  REMARKS 

posed  restrictions  to  further  military  aid  to 
Turkey,  the  lifting  of  which  restrictions  is  to 
be  contingent  upon  a  substantial  progress  to- 
ward a  peaceful  settlement  and  termination 
of  the  occupation; 

Whereas,  The  Turkish  Government  con- 
tinues to  ignore  the  resolutions  of  the 
United  Nations  and  exerts  pressure  on  the 
United  States  Government  to  lift  the  arms 
embargo  without  a  change  of  the  status  quo 
in  Cyprus  and,  instead  of  taking  steps  to 
end  the  occupation,  the  Turkish  Govern- 
ment has  populated  the  occupied  parts  of 
Cyprus  with  emigrants  from  Turkey: 

Whereas.  Resolutions  of  the  United  Na- 
tions have  no  practical  value,  unless  the 
member  nations  severally  and  Jointly  act  to 
enforce  them; 

Whereas.  According  to  disturbing  recent 
reports,  the  Executive  Branch  of  the  United 
States  Government  Is  considering  further 
military  aid  to  Turkey  as  an  issue  separate 
from  the  Cyprus  Question  and  Intends  to 
seek  the  lifting  of  the  embargo; 

Whereas.  The  Turkish  Government 
through  various  actions  has  selectively  sup- 
pressed the  rights  of  Its  citizens  comprising 
the  Ecumenical  Patriarchate  in  Istanbul, 
hEis  rendered  that  venerable  institution  a 
virtual  prison  of  its  occupants  who  live  in 
constant  fear  of  sacrilege  and  of  the  loss  of 
their  lives,  and  is  repeatedly  violating 
treaties  In  an  obvious  endeavor  to  extinguish 
the  viability  of  the  Ecumenical  Patriarchate 
at  its  present  location;  and 

Whereas.  President  Carter  has  promised 
in  much-publicized  speeches  to  speak  and 
act  forcefully  regarding  violations  of  human 
rights  in  other  countries,  and  favorable  con- 
sideration of  Turkish  requests  at  present 
would  not  be  in  consonance  with  such  pro- 
nouncements; be  it.  therefore, 

Resolved,  That  the  Supreme  Lodge  of 
the  Greek-American  Progressive  Association 
protests  President  Carter's  intent  to  have 
the  embargo  of  arms  to  Turkey  lifted  and 
petitions  him  to  abandon  this  Intent; 

Resolved,  That  the  Supreme  Lodge  of 
the  Greek-American  Progresive  Association 
petitions  the  members  of  the  United  States 
Senate  and  House  of  Representatives  to  re- 
main steadfast  in  their  resolve  now  in  effect, 
whereby  the  lifting  of  the  embargo  of  arms 
to  Turkey  is  conditional  upon  substantial 
and  concrete  steps  taken  toward  ending  the 
occupation  of  Cyprus; 

Resolved,  That  the  Supreme  Lodge  of 
the  Greek-American  Progressive  Association 
petitions  the  President  of  the  United  States 
to  use  his  Influence  to  reverse  the  trend  of 
actions  being  taken  by  Turkish  authorities 
against  the  holy  Ecumenical  Patriarchate. 
its  occupants  and  Its  institutions  in  Turkey, 
and  to  have  restored  the  rights  and  privi- 
leges no  longer  enjoyed  by  the  same;  and 

Resolved.  That  the  Supreme  Secretary 
is  directed  to  send  copies  of  these  resolu- 
tions to  the  President,  the  Vice-president 
and  the  Congress  of  the  United  States,  and 
to  publicize  these  resolutions  within  and 
without  the  Association. 

Adopted  unanimously  by  the  Supreme 
Lodge  of  the  Greek -American  Progressive 
Association  in  meeting  assembled  in  Pitts- 
burgh. Pennsylvania,  on  the  25th  day  of 
February  1978. • 


NUCLEAR  LICENSING  REFORM 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  today  I  am 
introducing  the  Nuclear  Siting  and  Li- 
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censing  Act  of  1978.  This  is  legislation 
proposed  by  the  President  to  reform 
the  process  which  this  Nation  licenses 
commercial  nuclear  generating  facilities. 

As  we  are  well  aware,  the  President's 
energy  program  contemplates  increased 
reliance  on  present  generation  light 
water  nuclear  powerplants,  while  defer- 
ring fuel  reprocessing  and  terminating 
the  Clinch  River  Breeder  project.  It  is 
the  opinion  of  many  that  the  current 
licensing  system  constitutes  an  insur- 
mountable barrier  to  the  attainment  of 
the  country's  light  water  reactor  goals 
and  thus  legislation  is  needed  to  stream- 
line the  process.  Despite  the  nuclear  in- 
dustry's adamant,  (and  I  believe  short- 
sighted and  self-defeating)  opposition 
to  the  President's  reprocessing  and 
breeder  reactor  policy,  the  President  is 
attempting  to  carry  out  his  commitment 
to  light  water  technology  by  proposing 
this  legislation.  I  believe  Mr.  Carter  is 
to  be  complimented  for  his  good  faith 
efforts,  and  indeed,  his  patience. 

Mr.  Speaker,  there  is  much  confusion 
about  the  purpose  of  this  legislation. 
During  the  rather  lengthy  development 
of  the  bill  by  the  Administration,  we 
read  news  stories  or  heard  public  com- 
ment about  a  bill  that  would  "expedite" 
or  cut  short  the  10  to  12  years  it  takes 
to  bring  a  nuclear  reactor  from  the  con- 
ceptual stage  to  operation.  This  char- 
acterization is  misleading.  The  purpose, 
it  seems  to  nie.  is  to  restructure  the  li- 
censing process  so  that  the  delays  ascrib- 
able  to  the  licensing  process  are  moved 
to  an  early  time  in  the  proceedings  prior 
to  industry  investment  of  substantial 
capital.  While  this  is  a  worthy  objective 
that  deserves  full  consideration.  I  must 
urge  caution  in  its  pursuit  because  of 
its  inherent  conflict  with  full  public  par- 
ticipation and  the  unencumbered  au- 
thority to  protect  the  public's  health  and 
safety.  The  conflict  is  not  necessarily 
irreconcilable,  but  when  the  subject  is 
nuclear  power,  limiting  the  ability  to 
regulate  or  narrowing  the  public's  roll 
in  the  process  are  steps  which  should 
not  be  lightly  taken. 

I  think  it  also  important  to  note  at 
this  time  that  nuclear  licensing  reform 
will  not  be  useful  unless  something  is 
done  to  boost  public  confidence  in  the 
Nuclear  Regulatory  Commission.  I  have 
observed  that  the  NRC  has  had  a  diffi- 
cult time  in  establishing  itself  as  an  inde- 
pendent regulatory  agency  separate  from 
the  agencies  whose  job  it  is  to  promote 
the  use  of  fission  power.  I  hope  the  ad- 
ministration takes  careful  note  of  the 
need  to  develop  a  strong  and  independent 
NRC  when  it  selects  the  candidate  to 
fill  the  Commission  seat  that  is  now 
vacant.  It  is  particularly  important  that 
the  appointee  be  well  qualified  to  give 
full  consideration  to  the  technical  and 
social  factors  that  enter  the  Commis- 
sion's decisionmaking. 

Mr.  Speaker,  this  is  not  the  kind  of 
bill  that  csm  move  quickly  and  I  intend 
no  disrespect  of  the  administration  when 
I  point  out  that  it  failed  to  meet  its  own 
goal  in  drafting  this  priority  legislation 
by  7  months.  The  Issues,  which  range 
from  NEPA  and  federalism,  to  the  com- 
plexities  of  administrative   procedures 
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and  nuclear  technology  Itself,  are  all 
difficult.  I  am  introducing  this  bill  today 
not  because  I  necessarily  agree  with  the 


administration's  resolution  of  these  is- 
sues, but  because  the  proposal  deserves 
a  full  airing  which  will  commence  on 


April  4  when  the  Subcommittee  on 
Energy  and  the  Environment  holds  its 
initial  hearing  on  the  bill.* 


HOUSE  OF  REFRESENTATIYES— Wednesday,  March  22,  1978 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

My  grace  is  sufficient  for  Thee :  for  my 
strength  is  made  perfect  in  weakness. — 
n  Corinthians  12:  9 

O  God,  our  Father,  the  light  of  life, 
the  strength  of  our  spirits,  and  the  glory 
of  all  that  is  good,  we  lift  our  hearts  unto 
Thee  that  we  may  receive  anew  the  wis- 
dom, the  power,  and  the  love  which 
make  us  suflQcient  for  all  our  needs.  We 
come  to  Thee  with  lives  stained  by 
wrongdoing,  sobered  by  failure,  subdued 
by  difficulties  yet  with  a  desire  and  a  de- 
termination to  do  our  best  for  our  coun- 
try that  there  may  be  justice,  freedom, 
and  good  will  among  our  people  and 
among  the  nations  on  this  planet.  Make 
us  great  leaders  of  a  great  people  in  a 
great  age:  for  Thy  name's  sake.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  a  bill  and 
a  joint  resolution  of  the  House  of  the  fol- 
lowing titles : 

On  March  14,  1978: 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  cargo  air 
service. 

On  March  15,  1978: 

H.J.  Res.  746.  Joint  resolution  making 
urgent  power  supplemental  appropriations 
for  the  Department  of  Energy,  Southwestern 
Power  Administration  for  the  fiscal  year  end- 
ing September  30.  1978. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res.  494.  Concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
the  operation  of  certain  rail  passenger  service 
by  the  National  Railroad  Passenger  Corpora- 
tion. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 


mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3813)  entitled  "An  act  to  amend  the  act 
of  October  2,  1968,  an  act  to  establish 
a  Redwood  National  Park  in  the  State 
of  California,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title : 

H.R.  6782.  An  act  to  permit  marketing  or- 
ders to  Include  provisions  concerning  market- 
ing promotion,  Including  paid  advertisement, 
of  raisins  and  distribution  among  handlers 
of  the  pro  rata  costs  of  such  promotion. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  WEDNESDAY,  MARCH  22, 
1978.  TO  MONDAY,  APRIL  3,  1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H.  Con. 
Res.  544),  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  544 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  when  the 
House  adjourns  on  Wednesday,  March  22, 
1978,  it  stand  adjourned  until  12  o'clock 
meridian  on  Monday,  April  3,  1978,  and  that 
when  the  Senate  recesses  on  Thursday, 
March  23,  1978,  It  stand  In  recess  until 
Wednesday,  March  29,  1978  or  April  3,  1978, 
as  determined  by  the  Senate  on  Thursday, 
March  23.  1978. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FINANCIAL   PLIGHT   OF  THE 
AMERICAN   FARMER 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  material.) 

Mr.  WHITTEN,  Mr.  Speaker  and  my 
colleagues,  you  have  honored  me 
throughout  the  years  by  having  me  as 
chairman  of  the  Subcommittee  on  Agri- 
culture and  Related  Agencies  of  the 
Committee  on  Appropriations.  We  all 
have  been  disturbed  recently  at  the  ter- 
rible financial  plight  facing  the  Ameri- 
can farmers  at  the  moment.  Not  only 
that  but  those  of  us  who  have  studied 
history  realize  that,  if  this  problem  is  not 
soon  solved,  it  will  spread  to  other  sec- 
tions of  our  economy  and  we  will  all  go 
dowTi  the  road  to  financial  ruin  together. 

Later  today  we  will  take  up  a  supple- 
mental    appropriations     bill     to    meet 


limited  disasters  in  several  sections  of 
our  Nation.  At  that  time  I  expect  to  dis- 
cuss in  detail  the  legal  authority  and  the 
funds  we  have  now  to  alleviate  the 
farmers'  immediate  problem  without 
waiting  for  new  legislation.  I  would  like 
to  call  attention  to  a  bill  which  I  intro- 
duced, which  would  raise  farm  prices  in 
the  same  proportion  that  the  wages  re- 
ceived by  labor  and  the  price  index  are 
increased.  This  bill.  H  R.  9608,  has  been 
endorsed  by  all  members  of  my  Appro- 
priations Subcommittee  and  many  oth- 
ers. I  hope  it  will  have  your  support  as 
well  as  that  of  members  of  the  Legisla- 
tive Committee  who  are  considering  its 
provisions  at  the  present  time. 


SKOKIE  MARCH  SHOULD  NOT  BE 
ALLOWED 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEHMAN.  Mr.  Speaker,  I  strongly 
oppose  the  march  of  the  American  Nazi 
Party  in  Skokie,  111.,  on  April  20.  The 
constitutional  right  of  freedom  of  speech 
and  freedom  of  assembly  does  not  grant 
the  license  to  Incite  violence  and  inflict 
injury. 

Because  so  many  survivors  of  Nazi 
Germany  reside  in  Skokie,  the  Nazis  have 
deliberately  selected  a  place  where  the 
most  harm  could  be  directed  toward 
Jews.  They  have  publicly  stated  their  aim 
to  incite  hatred  since,  in  their  words, 
"Where  one  finds  the  most  Jews,  one 
finds  the  most  Jew-haters." 

It  is  not  the  case  that  this  march  is 
planned  simply  to  express  an  opposing 
point  of  view  and  thus  should  be  abso- 
lutely protected  by  the  first  amendment 
to  the  Constitution.  I  believe  in  the  pro- 
tection provided  by  the  first  amendment 
to  express  views  that  I  do  not  like,  how- 
ever disagreeable  they  are  to  me.  How- 
ever, when  there  is  declared  intent  to 
arouse  emotions,  violence  is  not  only 
likely,  but  intended.  This  goes  far  beyond 
the  toleration  and  protection  of  views 
provided  by  the  free  marketplace  of  ideas 
where  opposing  viewpoints  are  presumed 
to  compete  equally. 

Those  of  us  who  firmly  believe  in  the 
first  amendment  can  still  consistently 
hold  a  hierarchy  of  values  which  allows 
us  to  recognize,  in  practice,  when  an  act 
of  physical  harm  is  in  the  offing.  John 
Stuart  Mill,  in  his  great  work,  "On  Lib- 
erty," wrote  of  the  difference  between 
freedom  of  opinion  and  the  responsibility 
of  one's  actions.  Even  opinions  lose  their 
immunity  when  the  circumstances  in 
which  they  are  expressed  cause  injury. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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It  Is  my  firm  belief  that  where  there 
is  reasonable  assurance  that  Nazi  or  sim- 
ilar activity  is  primarily  used  to  incite 
violence,  it  must  not  be  allowed. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  FROM  THE  SEN- 
ATE AND  THE  SPEAKER  TO  SIGN 
ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS DULY  PASSED 

Mr.  WRIGHT.  Speaker.  I  ask  unani- 
mous consent  that,  notwithstanding  any 
adjournment  of  the  House  until  Monday, 
April  3,  1978,  the  Clerk  be  authorized  to 
receive  messages  from  the  Senate  and 
that  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
duly  passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND  AP- 
POINT COMMISSIONS,  BOARDS, 
AND  COMMITTEES 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday,  April  3,  1978,  the  Speaker  be 
authorized  to  accept  resignations,  and  to 
appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

DISPENSING  WITH  CALENDAR 


WEDNESDAY         BUSINESS         ON 

WEDNESDAY.  APRIL  5,    1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  on  Calendar  Wednesday,  April  5, 
1978,  may  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  dis- 
tinguished majority  leader  will  tell  us 
the  calendar  for  the  remainder  of  the 
day.  I  understand  there  have  been  some 
changes  in  the  order.  Will  we  finish  the 
postal  bill? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  yes,  the  gentleman  is  correct,  there 
have  been  changes. 

The  business  in  order  for  the  remain- 
der of  today  is  first  the  emergency  ap- 
propriation for  disaster  relief,  which  we 
will  take  up  Immediatelv;  second,  we  will 
consider  H.R.  9518,  the  Shipping  Act 
Amendments  of  1978.  That  last  measure 
is  under  an  open  rule  with  1  hour  of 
debate. 

We  would  hope  to  complete  those  two 
bills,  and  if  we  do  so  within  a  reasonable 
time,  then  the  House  will  adjourn.  We 
do  not  expect  to  take  up  any  further 
consideration  of  the  postal  reform  bill 
today. 


Mr.  BAUMAN.  In  that  event,  does  the 
majority  leader  have  any  time  for  ad- 
journment, perhaps  noon?  It  would 
seem  to  me  we  might  be  able  to  finish 
within  2  hours. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  we  will  finish  just  as  quickly  as  we 
can. 

I  should  not  want  to  preempt  or  pre- 
judge the  disposition  of  the  House,  but  I 
should  think  these  two  measures  might 
be  dispensed  with  in  relatively  good 
order. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


EMERGENCY  APPROPRLATIONS  FOR 
DISASTER  RELIEF 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  on  Thursday, 
March  16,  1978,  I  call  up  the  joint  reso- 
lution (H.J.  Res.  796)  making  an  urgent 
supplemental  appropriation  for  disaster 
relief  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  ask  unanimous  consent 
that  the  joint  resolution  be  considered 
in  the  House  as  in  the  Committee  of  the 
Whole. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows : 

H.J.  Res.  796 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  Is  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  September  30,  1978, 
namely: 

FUNDS    APPROPRIATED    TO    THE 
PRESIDENT 
Feder.\l  Disaster  Assistance  Administration 
disaster  relief 
For  an  additional  amount  of  "Disaster  re- 
lief", $300,000,000,  to  remain  available  until 
expended:   Provided.  That  not  to  exceed  3 
per  centum  of  the  foregoing  amount  shall 
be  available  for  administrative  expenses. 

GENERAL    LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  in  regard  to 
this  joint  resolution  (H.J.  Res.  796). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  last  week  hearings  were 
conducted  by  the  Subcommittee  on 
Housing  and  Urban  Development, 
headed  by  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND) ,  in  regard  to  addi- 
tional funds  required  for  disaster  relief. 
The  full  committee  on  Monday  of  this 


week  approved  the  recommendation  of 
the  subcommittee  and  the  resolution  is 
now  before  us. 

The  legislation  was  handled  in  the 
subcommittee  and  in  the  full  committee 
by  the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  who  will  now  make  a  state- 
ment in  regard  to  the  legislation. 

Mr.  BOLAND.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  this  supplemental  ap- 
propriation of  $300  million  is  urgently 
required  to  fund  relief  activities  in  nu- 
merous States  affected  by  severe  weath- 
er. 

To  review  the  funding  situation — the 
Congress  provided  $150  million  for  dis- 
aster relief  in  the  regular  annual  Appro- 
priation Act  for  1978.  It  was  believed 
that  this  amount  would  be  sufficient  to 
cover  the  costs  associated  with  an  aver- 
age year  for  emergency  and  disaster 
declarations.  However,  the  extensive 
flooding  in  Johnstown,  Pa.,  Kansas  City, 
and  Appalachia  in  1977  quickly  demon- 
strated that  additional  funding  would  be 
required.  In  recognition  of  this  the  ad- 
ministration transmitted  a  supplemental 
request  of  $150  million  with  the  Presi- 
dent's budget  in  January.  Since  that 
time,  severe  weather  conditions  in 
Michigan.  Indiana.  Ohio,  Massachusetts, 
Rhode  Island,  Connecticut.  California, 
and  elsewhere  have  resulted  in  a  require- 
ment for  an  additional  $150  million.  The 
request  for  the  second  $150  million  incre- 
ment of  supplemental  funding  is  still 
pending  within  the  administration. 

Over  $168  million  of  the  $300  million 
the  committee  is  recommending  is  for  re- 
imbursement to  other  Federal  agencies 
for  relief  already  provided  for  past  dec- 
larations. These  reimbursements  have 
had  to  be  delayed  due  to  the  shortage  of 
funds.  This  relief  comes  in  many  forms — 
such  as  temporary  housing,  unemploy- 
ment assistance,  individual  and  family 
grants,  debris  removal,  and  repair  and 
restoration  of  damaged  facilities.  The 
balance  of  the  $300  million  is  required 
to  insure  that  States  and  localities  will 
be  reimbursed  for  costs  they  have  al- 
ready incurred  and  to  provide  a  small 
reserve  for  potential  emergency  and  dis- 
aster declarations  during  the  balance  of 
fiscal  year  1978. 

Mr.  Speaker,  the  disaster  relief  fund 
is  exhausted.  Firm  commitments  to 
States  and  localities  far  exceed  the  cur- 
rent balance  on  hand.  These  funds  are 
required  today.  I  urge  their  immediate 
approval. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  my  colleague.  Hon. 
Eddie  Boland.  of  our  Committee  on  Ap- 
propriations has  done  a  fine  job  in 
bringing  this  bill  for  $600,000,000  before 
us  to  remedy  as  best  we  can  the  disaster 
costs  that  have  accrued  as  he  has  pointed 
out. 

Mr.  Speaker,  I  take  this  time  to  point 
out  a  much  greater  threat — in  fact,  an 
impending  disaster  facing  the  American 
farmer  and  through  him  our  entire 
economy. 

I  have  pointed  out  the  seriousness  of 
the  existing  situation  numerous  times 
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on  the  floor,  as  well  as  before  the  legis- 
lative committee  and  numerous  groups 
of  farmers. 

On  February  14,  I  again  called  atten- 
tion to  the  testimony  before  our  Appro- 
priations Subcommittee  for  Agriculture 
of  which  I  have  the  honor  to  serve  as 
chairman:  We  had  before  our  Subcom- 
mittee Gov.  Donald  E.  Wilkinson  of  the 
Farm  Credit  Administration.  The  Gov- 
ernor testified  that  farm  income  had 
dropped  28  percent  since  1972  and  56 
percent  since  1973.  He  further  testified 
that  many  borrowers  from  the  Produc- 
tion Credit  Associations  were  mortgaging 
their  land  to  the  Federal  Land  Banks  to 
pay  their  production  costs.  The  Farmers 
Home  Administration  has  loans  out- 
standing of  more  than  $20  billion,  much 
of  it  for  farm  production.  The  Federal 
Deposit  Insurance  Corporation  is  calling 
on  commercial  banks,  which  have  de- 
ferred payments  due  to  farmers,  to 
foreclose  farm  mortgages. 

Not  only  is  this  situation  disastrous  to 
the  many  who  are  engaged  in  agricul- 
ture, but  it  is  also  going  to  be  felt  by 
thoee  with  whom  they  deal  and  provide 
a  major  market  for.  If  we  do  not  do 
something  to  correct  the  situation,  it 
will  rapidly  reach  all  the  way  through 
our  economy. 

As  I  mentioned  a  moment  ago,  on 
yesterday  I  called  the  attention  of  the 
Secretary  of  Agriculture  and  his  asso- 
ciates to  the  fact  that,  vmder  existing 
law,  there  is  ample  authority  and  enough 
money  to  meet  the  situation. 

I  would  like  to  call  the  attention  of  my 
colleagues  in  the  House  to  the  fact  that 
under  the  charter  of  the  Commodity 
Credit  Corporation,  that  corporation, 
which  is  a  $14.5  billion  corporation — and 
we  find  this  in  15  U.S.C,  714(c)— is  given 
the  following  specific  authority :  First,  to 
support  prices  through  purchases;  sec- 
ond, to  procure  commodities  for  sale; 
third,  to  remove  and  dispose  of  sur- 
pluses; and  fourth,  to  export  for  the 
development  of  foreign  markets. 

That  means  that  this  $14.5  billion  cor- 
poration is  presently  authorized — and  it 
has  over  $13  billion  now  available  to 
move  in  and  support  farm  prices  at  the 
present  time  on  a  moment's  notice. 

Not  only  that,  but  this  Congress  some 
time  ago,  at  the  instance  of  our  Sub- 
committee on  Appropriations,  provided 
for  a  sales  manager.  At  that  time  we 
had  $10  billion  worth  of  commodities  on 
hand  and  our  Government  would  not 
offer  them  for  sale  in  world  markets.  We 
had  no  sales  manager;  we  had  no  pro- 
grams; we  had  nothing.  Then  we  pro- 
vided for  a  sales  manager — see  15  U.S.C. 
713  (a-10)— and  in  a  short  time,  we 
sold  these  commodities  for  dollars.  Now 
it  appears  we  have  a  sales  manager;  but 
we  have  few,  if  any,  commodities. 

I  want  to  make  it  plain  that  my  sug- 
gestion would  not  call  for  channeling  all 
our  commodities  through  the  Commodity 
Credit  Corporation.  But  it  would  mean 
that  we  can  support  farm  prices  imme- 
diately in  order  to  prevent  an  overwhelm- 
ing disaster  and  to  restore  our  farm- 
ers to  a  workable  basis.  Not  only  that, 
but  if  CCC  had  stocks  on  hand,  our 


Government  working  through  a  sales 
manager,  could  assure  that  American 
companies,  American  international  com- 
panies, or  others  maintain  our  share  of 
foreign  markets.  In  case  they  failed  to 
sell  our  production,  we  could  move  in 
and  sell  such  commodities  to  the  point 
of  keeping  our  customers  and,  thus,  pre- 
vent another  such  disaster,  such  as  the 
embargo  on  the  export  of  soybeans. 

So,  Mr.  Speaker,  I  want  to  repeat  that 
I  spent  an  hour  yesterday  with  the  Sec- 
retary of  Agriculture  and  his  associates 
pointing  out  that  we  already  have  exist- 
ing law  and  existing  funds  that  could  be 
used  to  meet  the  present  emergency.  The 
Secretary  was  to  have  seen  the  President 
on  this  matter  yesterday  afternoon  and, 
I  understand,  did  see  him. 

In  today's  Washington  Post — and  I 
hope  the  Members  will  read  that  story 
closely — we  will  see  that  Mr.  Bergland 
said  the  chances  are  50-50  that  the  ad- 
ministration would  move  in  under  ex- 
isting law  to  meet  this  need. 

The  Secretary  of  Agriculture  is  to 
meet  with  the  chairman  of  the  Legisla- 
tive Committee  of  the  House,  Mr.  Foley, 
and  the  chairman  of  the  Senate  Com- 
mittee, Senator  Talmadge,  tomorrow  to 
see  what  can  be  worked  out  under  exist- 
ing law  to  meet  the  problems  of  our 
farmers.  Certainly  I  hope  and  trust  that 
we  may  have  immediate  action,  for  I 
am  convinced  additional  legislation  will 
come  too  late  for  this  year. 

Mr.  Speaker,  I  call  the  attention  of  my 
colleagues  to  this  important  matter,  and 
I  ask  them  to  join  with  me  In  urging  our 
President  and  the  Secretary  of  Agricul- 
ture to  move  in  with  the  money  they 
now  have  and  with  the  authority  they 
now  have  to  prevent  an  overwhelming 
disaster  which  will  certainly  occur  to 
the  detriment  of  the  whole  economy 
unless  we  do  act  quickly  and  positively. 

So,  Mr.  Speaker,  I  want  to  repeat  that 
I  spent  an  hour  yesterday  with  the  Sec- 
retary of  Agriculture  and  his  associates 
pointing  out  that  we  already  have  exist- 
ing law  and  existing  funds  that  could  be 
used  to  meet  the  present  emergency.  The 
Secretary  was  to  have  seen  the  President 
on  this  matter  yesterday  afternoon  and 
I  understand  did  see  him. 

In  today's  Washington  Post — and  I 
hope  the  Members  will  read  that  story 
closely — we  will  see  that  Mr.  Bergland 
said  the  chances  are  50-50  that  the  ad- 
ministration would  move  in  under  exist- 
ing law  to  meet  this  need. 

The  Secretary  of  Agriculture  is  to 
meet  with  the  chairman  of  the  Legisla- 
tive Committee  of  the  House,  Mr.  Foley, 
and  the  chairman  of  the  Senate  com- 
mittee, Senator  Talmadge,  tomorrow  to 
see  what  can  be  worked  out  under  exist- 
ing law  to  meet  the  problems  of  our 
farmers.  Certainly  I  hope  and  trust  that 
we  may  have  immediate  action  for  I  am 
convinced  additional  legislation  will 
come  too  late  for  this  year. 

Mr.  Speaker,  I  call  the  attention  of 
my  colleagues  to  this  important  matter, 
and  I  ask  them  to  Join  with  me  in  urg- 
ing oiu-  President  and  the  Secretary  of 
Agriculture  to  move  In  with  the  money 
they  now  have  and  with  the  authority 


they  now  have  to  prevent  an  overwhelm- 
ing disaster  which  will  certainly  occur 
to  the  detriment  of  the  whole  economy 
unless  we  do  act  quickly  and  positively. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  committee  chairman 
has  done  his  usual,  very  excellent  job  in 
explaining  this  joint  resolution.  The  mi- 
nority does  concur  with  him. 

I  just  wish  to  call  the  attention  of  the 
Members  to  one  item  which  is  contained 
in  the  committee  report.  That  is  in  con- 
nection with  snow  removal.  The  commit- 
tee has  requested  the  FDAA  to  review 
the  criteria  imder  which  localities  may 
receive  reimbursement  for  snow  removal 
expenses.  This  provision  has  been  ap- 
plied in  a  very  unfair  way  in  the  past. 

I  would  hope  that  we  could  instruct 
the  FDAA  to  review  those  criteria.  Many 
communities  which  work  hard  and  take 
care  of  their  own  snow  removal  expenses 
do  not  receive  reimbursement,  whereas 
other  communities  which  are  lax  and 
wait  for  emergencies  to  occur  do  get 
funds  for  snow  removal.  That  is  inher- 
ently inequitable. 

Mr.  Speaker,  I  hope  this  can  be  re- 
viewed so  that  fair  criteria  may  be  de- 
veloped for  applying  these  funds. 
•  Mr.  KETCHUM.  Mr.  Speaker,  I  would 
like  to  commend  the  distinguished  chair- 
man for  expeditiously  handling  this  vi- 
tally needed  appropriations  measure. 

In  my  own  district  of  California  I  have 
witnessed  firsthand  the  devastating  ef- 
fects of  a  dust  storm  in  December  and 
a  torrential  downpour  less  than  a  month 
later.  The  compounding  of  these  natural 
disasters  has  dealt  a  serious  blow  to 
farmers,  businessmen,  and  homeowners 
alike,  and  now  communities  across  the 
district  and  State  are  attempting  to  pick 
up  the  pieces  in  the  storm's  aftermath. 
Through  the  Federal  assistance  we  are 
appropriating  here  today,  this  House  is 
taking  an  essential  step  to  help  them 
recover  from  these  serious  losses. 

I  would  like  to  voice  my  concern,  how- 
ever, over  the  President's  refusal  to  de- 
clare a  Federal  disaster  for  Kern  Coiuity 
immediately  following  the  dust  storm.  In 
many  instances  the  dust  storm  had  a 
more  crippling  effect  on  my  constituents 
than  the  fioods.  Although  many  victims 
of  both  disasters  have  been  helped 
through  the  declared  disaster  asslstaiice 
for  the  floods,  many  others  continue  to 
suffer  as  a  direct  result  of  the  dust 
storm  alone.  The  Arvin  Union  School 
District,  for  example,  desperately  needs 
an  appropriation  of  over  $119,000  to  re- 
cover from  the  dust  storm's  damage.  It 
certainly  is  difficult  to  rationalize  and 
explain  how  one  school  district  with  mi- 
nor disrepairs  can  qualify  for  Federal 
assistance  while  another  with  major 
damages  in  the  same  area  cannot. 

Despite  my  frustration  over  this  situa- 
tion. I  do  want  to  applaud  the  action 
taken  in  this  Chamber  today,  and  I  would 
urge  the  Federal  Disaster  Assistance  Ad- 
ministration to  fully  implement  the  spe- 
clflc  recommendations  offered  by  the 
committee  for  Implementation  in  .  the 
future.* 

Mr.  MAHON.  Mr.  Speaker.  I  move  the 
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previous  question  on  the  joint  resolu- 
tion to  final  passage. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  Joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
v,'as  read  the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  Joint  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pres- 
ent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  393,  nays  4, 
not  voting  37,  as  follows: 


Abdnor 

Addabbo 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blouin 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomneld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 


I  Boll  No.  177] 

YEAS— 393 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 

DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Coleman 
Con  able 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 

Cunuinghani 
D'Amours 
Daniel,  Dan 
Daniel,  K.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fenwick 
Fish 
Fisher 
Pithlan 


Plippo 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Fori.  Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
FuQua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Glnn 
GUckman 
Goldwater 
uonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hapedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsh  a 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jefford.'< 
Jenkins 
Jenrette 


Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meyner 

Michel 

Mlkulskl 

Mikva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

MoJIett 

MoUohan 

Montgomery 


Moore 
Moorhead, 

Cailf. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  El. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Dakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Qulllen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santlnl 
Satterfle'rt 
Sawyer 
Schroeder 

NAYS— 4 


Schulze 

SebelluB 

Seiberllng 

Sharp 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spei:man 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deorlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weiss 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferetii 


NOT  VOTINQ— 37 


Collins,  Tex.        Obey  Wydler 

McDonald 

Akaka  Fiorio  Shipley 

Anderson,  111.     Frey  Teague 

Annunzio  Qoodling  Thornton 

Blanchard  McKlnney  Traxler 

Boggs  Madlgan  Tucker 

Broyhlll  Maguire  Vander  Jagt 

Cohen  Meeds  Waxman 

Collins,  111.  Metcalfe  Weaver 

Dellums  O'Brien  Whitley 

Dent  Reuss  Wilson,  Tex. 

Diggs  Rlsenhoover       Young,  Alaska 

Flndley  Sarasln 

Flood  Scheuer 

The  Clerk  announced  the  following 
pairs : 

Mr.  Annunzio  with  Mr.  Anderson  of 
Illinois.. 

Mr.  Akaka  with  Mr.  Blanchard. 

Mr.  Waxman  with  Mr.  Teague. 

Mr.  Traxler  with  Mr.  Young  of  Alaska. 

Mrs.  Boggs  with  Mr.  Weaver. 

Mr.  Dent  with  Mr.  Vander  Jagt. 

Mr.  Flood  with  Mr.  Cohen. 


Mr.  Whitley  with  Mr.  Broyhlll. 
Mr.  Meeds  with  Mr.  Plndley. 
Mr.  Metcalfe  with  Mr.  Prey. 
Mr.  Rlsenhoover  with  Mr.  Thornton. 
Mr.  Dellurns  with  Mr.  Tucker. 
Mr.    Florlo    with    Mr.    Charles    Wilson   of 
Texas. 
Mrs.  Collins  of  Illinois  with  Mr.  McKlnney. 
Mr.  Diggs  with  Mr.  Maguire. 
Mr.  Shipley  with  Mr.  Madlgan. 
Mr.  Reuss  with  Mr.  O'Brien. 
Mr.  Scheuer  with  Mr.  Sarasln. 

Mr.  GONZALEZ  changed  his  vote  from 
"present"  to  "yea." 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
tp.ble. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT, FRIDAY,  MARCH  24,  1978, 
TO  FILE  REPORTS  ON  H.R.  11192 
AND  H.R.  10909 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
On  Interstate  and  Foreign  Commerce 
may  have  imtil  midnight,  Friday,  March 
24,  1978,  in  which  to  flle  the  reports  to 
accompany  H.R.  11192,  the  Recombi- 
nant DNA  Act.  and  H.R.  10909,  the 
Clinical  Laboratory  Improvement  Act  of 
1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  9518,  SHIPPING  ACT 
AMENDMENTS  OF  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1074  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1074 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  clause 
2(1)  (4)  of  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  Itself  Into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  9518)  to  amend  the  Shipping 
Act,  1916,  to  provide  for  a  three-year  period, 
to  reach  a  permanent  solution  of  the  rebat- 
ing practices  in  the  United  States  foreign 
trade.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  In  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
and  all  points  of  order  against  said  substi- 
tute for  failure  to  comply  with  the  pro- 
visions of  clause  7,  rule  XVI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
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a  separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  (Mr.  Moakley)  for  1 
hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  California  (Mr.  Del  Clawson) 
pending  which  I  yield  myself  such  time 
as  I  may  use. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  bill  (H.R. 
9518),  to  amend  the  Shipping  Act  of 
1916,  to  provide  for  a  3-year  period,  to 
reach  a  permanent  solution  to  rebating 
practices  in  the  U.S.  foreign  trade. 

This  is  a  1-hour  open  rule. 

The  resolution  waives  points  of  order 
against  consideration  of  the  bill  under 
clause  2(1)  (4)  of  rule  XI.  The  rule  re- 
quires the  report  to  accompany  each  bill 
to  contain  an  inflationary  impact  state- 
ment. The  report  (H.  Kept.  95-922)  does 
not  contain  such  an  estimate.  However 
the  report  does  contain  a  congressional 
Budget  Office  estimate  which  indicates 
that  "no  significant  costs  to  the  Govern- 
ment would  be  incurred  as  a  result  of 
enactment  of  this  bill."  As  a  result  to 
Committee  on  Merchant  Marine  and 
Fisheries  does  not  anticipate  that  en- 
actment of  H.R.  9518  would  have  any 
inflationary  impact  on  prices  and  costs 
in  the  operation  of  the  national  econ- 
omy. In  view  of  this  the  Committee  on 
Rules  considered  the  waiver  to  be  non- 
controversial. 

The  resolution  waives  points  of  order 
against  the  committee  amendment  in 
the  nature  of  a  substitute  imder  clause 
7  of  rule  XVI.  The  committee  substitute 
is  technically  not  germane  to  the  original 
bill.  However,  since  any  committee  can 
eliminate  the  point  of  order  by  reporting 
a  clean  bill,  the  Committee  on  Rules 
views  such  waivers  for  committee  sub- 
stitutes as  routine. 

The  adoption  of  a  substitute  precludes 
the  motion  to  recommit  from  containing 
instructions  to  report  back  with  any 
amendment.  Again,  since  this  problem 
would  not  exist  with  a  clean  bill,  the 
Committee  on  Rules  routinely  provides 
for  instructions  in  the  case  of  a  bill  re- 
ported with  a  substitute.  This  simply  pro- 
tects the  rights  of  the  minority. 

I  would  commend  the  gentleman  from 
New  York  (Mr.  Murphy)  and  his  col- 
leagues on  the  Committee  on  Merchant 
Marine  and  Fisheries.  The  committee 
has  worked  very  hard  to  monitor  the 
Federal  Maritime  Commission  investi- 
gation of  rebating  practices  and  has  re- 
sponded quickly  and  effectively  to  deal 
with  the  problems  which  became  obvious 
in  the  course  of  this  review. 

The  bill  will  restructure  penalties  to 
provide  more  meaningful  deterrents  to 
abuse  and  bring  the  authority  of  the 
FMC  more  in  line  with  the  usual  prac- 
tice of  Federal  regulatory  bodies. 


The  bill  was  reported  unanimously 
from  committee  and  the  rule  was  adopt- 
ed in  the  Committee  on  Rules  by  voice 
vote.  I  know  of  no  real  opposition  to  the 
bill  and  I  think  there  is  general  agree- 
ment that  the  rule  provides  a  fair  and 
orderly  procedure  for  its  consideration. 
Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1074. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  House  Resolution  1074 
provides  for  the  consideration  of  H.R. 
9518,  a  bill  to  amend  the  Shipping 
Act  of  1916.  This  is  an  open  rule  al- 
lowing 1  hour  of  general  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  The  com- 
mittee substitute  is  made  in  order  as 
an  original  bill  for  amendment  under 
the  5-minute  rule. 

Two  waivers  are  contained  in  the  rule. 
The  first  waives  clause  2(1)  (4)  of  rule 
XI,  which  requires  an  inflationary  im- 
pact statement.  The  statement  was  not 
provided  in  the  committee  report.  Sec- 
ond, all  points  of  order  which  may  He 
against  the  committee  substitute  for 
failure  to  comply  with  clause  7,  rule 
XVI,  the  germaneness  rule,  are  waived. 

After  consideration  of  the  bill  under 
the  5-minute  rule,  the  bill  is  to  be  re- 
ported to  the  House  with  any  amend- 
ments adopted.  A  separate  vote  may  be 
demanded  in  the  House  on  any  amend- 
ment to  the  bill  or  committee  substitute. 
Finally,  one  motion  to  recommit  is  per- 
mitted with  or  without  instructions. 

Mr.  Speaker,  H.R.  9518  has  received 
significant  bipartisan  support.  The  bill 
strengthens  the  provisions  of  the  Ship- 
ping Act  of  1916.  It  increases  the  pen- 
alties for  illegal  rebating  in  U.S.  foreign 
trade.  There  have  been  indications  of 
widespread  secret  rebating  practices  in 
the  shipping  industry.  The  roots  of  the 
problem  possiblv  lie  in  overtonnaging 
and  uncompetitivelv  high  shipping  rates 
set  by  the  common  carriers.  Though  the 
bill  does  not  directly  address  these  prob- 
lems, it  does  set  higher  f  nes  as  a  deter- 
rent to  those  companies  that  may  con- 
sider engaging  in  illegal  shipping  prac- 
tices. 

Mr.  Speaker,  the  rule  should  be 
adopted  and  the  House  proceed  with  con- 
sideration of  the  legislation. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  re-serve  the  balancp  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California) .  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  365,  nays  33, 
not  voting  36,  as  follows: 


[Roll  No.  178) 

YEAS— 365 

Abdnor 

Duncan,  Tenn 

.  Kostmayer 

Addabbo 

Early 

Krebs 

A!etander 

Eckhardt 

Krueser 

Allen 

Ed?ar 

LaFalce 

Ambro 

Edwards,  Ala. 

Lagomarslno 

Ammerman 

Edwards.  Calif 

.  Le  Pante 

Anderson, 

Eilberg 

Leach 

Calif. 

Emery 

Lederer 

Andrews,  N.C. 

English 

Leggett 

Andrews. 

Erlenborn 

Lehman 

N.  Dak. 

Ertel 

Lent 

Applegate 

Evans.  Colo. 

Levitas 

Ashley 

Evans,  Del. 

Livingston 

Aspin 

Evans,  Ga. 

Lloyd.  Calif. 

AuColn 

Evans,  Ind. 

Lloyd,  Tenn. 

Badham 

Pary 

Long,  La. 

Baldus 

Fascell 

Long,  Md. 

Barnard 

Fenwick 

Lott 

Baucus 

Fish 

Lujan 

Beard,  R.I. 

Fisher 

Luken 

Beard.  Tenn. 

Flthian 

Lundine 

Bedell 

Flippo 

McClory 

Bellenson 

Flowers 

McCloskey 

Benlamln 

Flynt 

McCormack 

Bennett 

Foley 

McDade 

Bevill 

Ford,  Mich. 

McEwen 

Blaggl 

Ford,  Tenn. 

McFall 

Bingham 

Forsythe 

McHugh 

Blanchard 

Fountain 

McKay 

Blouin 

Fowler 

Magulre 

Boggs 

Fraser 

Mahon 

Boiand 

Frenzel 

Mann 

Boiling 

Fuqua 

Markey 

Bonker 

Gammage 

Marks 

Bo  wen 

Garcia 

Marriott 

Brademas 

Gephardt 

Martin 

Breaux 

Glaimo 

Mathls 

Breckinridge 

Gibbons 

Mattox 

Brinkley 

Gllman 

Mazzoli 

Brodhead 

Ginn 

Meyner 

Brooks 

Gllckman 

Mikulskl 

Broomfleld 

Ooldwater 

Mikva 

Brown,  Calif. 

Gonzalez 

MUford 

Brown,  Mich. 

Gore 

Miller,  Calif. 

Buchanan 

Gradlson 

MIneta 

Burgener 

Grassley 

Mlnish 

Burke.  Ca'.lf. 

Green 

Mltche'.I,  Md. 

Burke.  Fla. 

Gudger 

Mitchell,  N.Y. 

Burke.  Mass. 

Guyer 

Moakley 

Burleson,  Tex. 

Hagedorn 

Moffett 

Burilson,  Mo. 

Hall 

Mollohan 

Burton,  John 

Hamilton 

Montgomery 

Bur.on.PhllllF 

Han  ey 

Moore 

Butler 

Hannaford 

Moorhead, 

Carney 

Harkln 

Calif. 

Carr 

Harrington 

Moorhead,  P»- 

Carter 

Harris 

Moss 

Cavanaugh 

Harsha 

Mottl 

Cederberg 

Hawkins 

Murphy,  m. 

Chappell 

Heckler 

Murphy,  N.Y. 

Chlsholm 

Hefner 

Murphy,  Pa. 

Clausen. 

Heftel 

Murtha 

DonH. 

Hightower 

Myers,  Gary 

Clawson,  Del 

HlUls 

Myers,  John 

Cay 

Holland 

Myers.  Michael 

Cleveland 

Hollenbeck 

Natcher 

Cochran 

Holtzman 

Neal 

Coleman 

Horton 

Nedzl 

Conte 

Howard 

Nichols 

Conyers 

Hubbard 

Nix 

Corcoran 

Huckaby 

Nolan 

Corman 

Hughes 

Nowak 

Cornell 

Hyde 

Dakar 

Cornwell 

Ichord 

Oberstar 

Cotter 

Ire. and 

Obey 

Cunningham 

Jacobs 

Ottlnger 

D'Amours 

Jenkins 

Panetta 

Daniel,  Dan 

Jenrette 

Patten 

Daniel.  R.  W. 

Johnson,  Calif. 

Patterson 

Danlelson 

Johnson.  Colo. 

Pattlson 

Davis 

Jones,  N.C. 

Pease 

de  la  Garza 

Jones,  Okla. 

Pepper 

De.aney 

Jones,  Tenn. 

Perkins 

Dent 

Jordan 

Pettis 

Derrick 

Kasten 

Pickle 

Derwlnskl 

Kastenmeler 

Pike 

Dickinson 

Kazen 

Poage 

Dicks 

Ke;iy 

Pressler 

Dlngell 

Kemp 

Preyer 

Dodd 

Ketchum 

Price 

Downey 

Keys 

Prltchard 

Drlnan 

Kildee 

Qule 

Duncan,  Oreg. 

Klndnes* 

lUhall 

r 
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Rallsback 

Bangel 

Begula 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Scbulze 

Sebellus 

Seiberling 

Sharp 

Slkes 


Archer 

Armstrong 

Ashbrook 

Bafalis 

Bauman 

Brown,  Ohio 

Caputo 

COillns,  Tex. 

Conable 

Coughlln 

Crane 

Devlne 


Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thompson 

Thone 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

NAYS — 33 

Doman 
Edwards,  Okla. 
Hammer- 
schmldt 
Hansen 
Holt 
Jeffords 
Latta 
McDonald 
Marlenee 
Michel 
Miller,  Ohio 


Ullman 
Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wyiie 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Pursell 

Quayle 

Qulllen 

Bousselot 

Shuster 

Steiger 

Stockman 

Symms 

Walker 

Young,  Pla. 


NOT  VOTING— 36 

Akaka  Florio  Sarasln 

Anderson,  111.  Prey  Scheuer 

Annunzio  Gaydos  Shipley 

Bonior  Goodilng  Staggers 

Broyhill  McKlnney  Thornton 

Byron  Madigan  Traxler 

Cohen  Meeds  Vander  Jagt 

Collins,  m.  Metcalfe  Waxman 

Dellums  O'Brien  Whitley 

Dlggs  Reuss  Wilson,  C.  H. 

Plndley  Risenhoover  Wilson,  Tex. 

nood  Rudd  Young,  Alaska 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Broyhill. 

Mr.  Akaka  with  Mr.  Anderson  of  Illinois. 

Mr.  Shipley  with  Mr.  Byron. 

Mr.  Traxler  with  Mr.  Sarasln. 

Mr.  Gaydos  with  Mr.  Prey. 

Mr.  Flood  with  Mr.  O'Brien. 

Mr.  Whitley  with  Mr.  Reuss. 

Mr.  Risenhoover  with  Mr.  Cohen. 

Mr.  Staggers  with  Mr.  Vander  Jagt. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Scheuer. 

Mr.  Waxman  with  Mr.  Plndley. 

Mr.  Meeds  with  Mr.  Goodilng. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Rudd. 

Mr.  Dellums  with  Mr.  Madigan. 

Mr.  Dlggs  with  Mr.  Young  of  Alaska. 

Mr.  Thornton  with  Mr.  McKlnney. 

Mr.  Plorlo  with  Mrs.  Collins  of  Illinois. 

Mr.  Bonior  with  Mr.  Metcalfe. 

Messrs.  EDWARDS  of  Oklahoma, 
MARLENEE,  ARMSTRONG,  and 
MILLER  of  Ohio  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  YOUNG  of  Missouri  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  HAVE  UNTIL 
MIDNIGHT,  FRIDAY.  MARCH  24, 
1978,  TO  FILE  REPORT  ON  HJl.  8494 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  have  imtU  mid- 
night, Friday,  March  24,  1978,  to  file  a 
report  on  H.R.  8494,  the  lobbying  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


SHIPPING    ACT    AMENDMENTS    OF 
1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  9518)  to 
amend  the  Shipping  Act,  1916,  to  provide 
for  a  3-year  period,  to  reach  a  permanent 
solution  of  the  rebating  practices  in  the 
U.S.  foreign  trade. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  376,  nays  0, 
not  voting  58,  as  follows: 

[Roll  No.   179] 
YEAS— 376 


Abdnor 

Addabbo 

Alevander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 


Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Mass. 
Burleson,  Tex. 
Burilson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 


Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwinski 

Devlne 

Dickinson 

Dicks 

Dlngell 

Doman 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edsar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans.  Ind. 

Pary 

Fascell 

Fenwick 

PUh 

Fisher 

Flthian 

PUppo 


Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gephardt 
Glaimo 
Gibbons 
Gllman 
G'nn 
Gllckman 
Gonzalez 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Htllls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Pante 
Leach 
Lederer 
Lehman 
Lent 
Levitas 


Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meyner 

Michel 

Mikva 

Mllford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Mlnish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moss 
Mottl 

Murphy,  HI. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quie 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 

NAYS— 0 


Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowski 

Rousselot 

Roybal 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weiss 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wirth 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Akaka 

Anderson,  Dl. 

Annunzio 

Bellenson 

Brodhead 

Broyhill 

Burke.  Fla. 

Chisholm 

Cohen 

Collins,  HI. 

Crane 


NOT  VOTING- 

Dellums 

Diggs 

Dodd 

Duncan,  Oreg. 

English 

Plndley 

Flood 

Plorlo 

Prey 

Gaydos 

Go.d  water 


-58 

Goodilng 

Jenrette 

Leggett 

McFall 

McKlnney 

Madigan 

Meeds 

Metcalfe 

Mikulskl 

Mitchell.  Md. 

Moorhead,  Pa. 
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Nix 

Sarasln 

Wavman 

O'Brien 

Scheuer 

Weaver 

Pepper 

Shipley 

Whitley 

Rlsenhoover 

Skubitz 

Wilson,  C.  H. 

Roncallo 

Staggers 

Wilson,  Tex. 

Rosenthal 

Thornton 

Wolff 

Rudd 

TraxJer 

Young,  Alaska 

Runnels 
Ruppe 

Tucker 
Vander  Jagt 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE    COMMrrXEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  9518.  with  Mr. 
BuRLisoN  of  Missouri  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  (Mr.  Murphy) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
will  be  recognized  for  30  minute.s 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  to  commend 
for  favorable  consideration  of  the  House, 
legislation  reported  out  unanimously  by 
the  Merchant  Marine  and  Fisheries  Com- 
mittee; namely,  H.R.  9518.  a  bill  that 
would  amend  the  Shipping  Act,  1916.  to 
strengthen  the  provisions  prohibiting  re- 
bating practices  in  the  U.S.  foreign 
trade.s.  Under  present  law,  common  car- 
riers by  water  in  the  foreign  commerce 
of  the  United  States  are  prohibited  from 
charging  any  rates  lower  than  those  in 
their  published  tariffs.  With  extensive 
overbonnaging  In  our  trades,  many  car- 
riers have  been  offering  secret  kickbacks, 
commonly  called  rebates,  to  attract  more 
cargo  for  their  ships.  The  purpose  of  this 
legislation  is  to  strengthen  the  provisions 
of  the  Shipping  Act.  1916  and,  thus,  the 
powers  of  the  Federal  Maritime  Commis- 
sion relating  to  the  prohibitions  and 
sanctions  for  rebating  in  our  foreign 
trades.  Rebating  threatens  the  stability 
and  unimpeded  flow  of  our  ocean  com- 
merce, and  the  inability  of  the  FMC  to 
enforce  our  laws  against  rebating  in  a 
nondiscriminatory  manner  threatens  the 
preservation  of  a  strong  and  competitive 
U.S.  merchant  marine. 

This  landmark  legislation  would  per- 
mit the  FMC  to  carry  out  its  regulatory 
function  to  deter  rebates,  in  a  swift,  ef- 
fective, and  even-handed  fashion.  And, 
for  the  first  time,  foreign-flag  ocean  car- 
riers would  be  required  to  comply  with 
FMC  subpenas  and  discovery  orders  or 
face  exclusion  from  our  ocean  trades. 
Through  this  legislation,  the  committee 
intends  that  unlawful  rebating  practices 
will  be  severely  curtailed  and  eliminated 
from  our  ocean  commerce. 

BACKGROUND    AND    NEED    FOR    THE    LEGISLATION 

In  the  spring  of  1976,  representatives 
of  Sea-Land  Service,  Inc.,  the  largest 
U.S.-flag  unsubsidized  container  line, 
disclosed  to  the  Federal  Maritime  Com- 
mission that  extensive  audits  of  its  over- 


seas operations  in  the  U.S.  ocean  trades 
had  revealed  widespread  payments  of 
illegal  rebates  by  Sea-Land  employees 
and  agents.  Subsequent  months  of 
analyzing  documents  and  negotiating  a 
settlement  culminated  in  an  agreement 
dated  January  5,  1977,  under  the  terms 
of  which  Sea-Land  agreed  to  pay  a  civil 
penalty  of  $4  million.  This  is  the  largest 
civil  penalty  settlement  in  the  history  of 
U.S.  transportation.  Widespread,  illegal 
rebating  in  the  U.S.  ocean  trades  be- 
came apparent,  when,  based  largely 
upon  the  Sea-Land  disclosures,  the 
FMC  commenced  investigation  of  more 
than  200  shippers  and  consignees  and 
some  27  U.S.-  and  foreign-flag  carriers. 

Ever  since  enactment  of  the  Shipping 
Act,  1916,  there  have  been  reports  of 
malpractices  in  the  U.S.  foreign  trade 
routes.  In  1961,  the  Federal  Maritime 
Commission  was  established  as  an  in- 
dependent regulatory  body  by  reorgani- 
zation plan  No.  7,  which  separated  the 
Nation's  existing  ocean  shipping  laws 
into  two  categories  and  entrustetl  them 
to  different  Federal  agencies  for  admin- 
istration. The  Maritime  Administration, 
U.S.  Department  of  Commerce,  assumed 
the  promotional  mission.  The  FMC  was 
given  responsibility  for  those  statutes 
designed  to  protect  U.S.  shippers  and 
the  public  interest  as  a  whole  against  ex- 
cesses on  the  part  of  common  carriers 
by  water  and  certain  other  persons  "sub- 
ject to  the  Shipping  Act."  From  the  ex- 
tensive hearings  held  on  H.R.  9518,  it  is 
apparent  that  the  FMC  has  failed  to 
provide  consistent  and  effective  regula- 
tion in  dealing  with  the  complex  nature 
of  the  rebating  problem.  While  sporadic 
penalties  have  been  Imposed  for  rebat- 
ing violations,  the  problem,  until  re- 
cently, was  never  attacked  in  an  orga- 
nized and  long  range  program  or  fashion. 

Sections. 16  and  18(b)  (3)  of  the  Ship- 
ping Act,  1916,  as  amended,  prohibit 
common  carriers  by  water  in  our  liner 
trades  from  allowing  any  person  to  ob- 
tain transportation  or  related  services 
for  property  at  less  than  the  published 
rates  in  their  tariffs  on  file  with  the 
FMC.  In  other  words,  the  statute  pro- 
hibits any  carrier  subject  to  the  jurisdic- 
tion of  the  Commission  from  offering 
any  direct  or  indirect  monetary  induce- 
ment that  departs  from  the  rates  con- 
tained in  its  published  tariff  in  order 
to  attract  cargo.  The  act  similarly  pro- 
hibits shippers,  cosignors,  cosignees.  for- 
warders, brokers,  or  other  persons  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, from  obtaining  or  attempting  to 
obtain  transportation  at  less  than  the 
published  tariff  rates.  Violations  of  these 
prohibitions  are  called  malpractices,  of 
which  rebates  are  one  example.  Clearly, 
the  statutory  prohibitions  constitute  a 
mandate  for  "fair"  competition  in  the 
U.S.  liner  trades.  That  mandate  also 
goes  to  the  very  heart  of  the  U.S.  con- 
cept of  the  liner  conference  system. 

The  FMC  has  accurately  explained  the 
liner  conference  system  and  detailed  the 
harmful  effects  of  rebating.  A  liner  con- 
ference is  a  group  of  carriers  serving  the 
same  ocean  trade  that  have  agreed  to 
operate  on  the  basis  of  a  common  tariff 


covering  ocean  cargo  rates  and  terms 
and  conditions  of  service.  In  the  U.S. 
ocean  trades,  a  conference  agreement 
must  be  approved  by  the  Commission 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  before  implementation.  The 
theory  underlying  tlie  conference  system 
is  that  the  common  tariff  will  neutralize, 
to  a  large  extent,  the  prospect  of  preda- 
tory economic  competition  between  car- 
riers serving  a  given  trade,  thus  provid- 
ing shippers  and  consumers  with  depend- 
able service  at  stable  rates.  Anart  from 
the  fact  that  rebating  Is  illegal  In  the 
U.S.  ocean  trades,  a  conference  carrier 
that  "breaks  ranks"  by  rebating  is  not 
only  taking  advantage  of  the  honesty  of 
his  competitors  who  abide  by  the  pub- 
lished conference  tariff,  he  Is  also  en- 
dangering the  stability  of  our  trades  and 
the  integrity  of  our  tariffs.  Hence,  re- 
bating within  U.S.  liner  conferences  is 
a  particularly  pernicious  practice  under 
our  shipping  laws  as  they  stand  today. 
In  the  final  analysis,  it  is  the  American 
consumer  who  will  pay  the  hidden  costs. 

Rebating  is  simply  a  device  to  attract 
traffic  away  from  competitors.  Generally 
speaking,  when  times  are  good,  the  load 
factors  experienced  by  carriers  in  U.S. 
liner  trades  are  sufHcientlv  high  that  the 
incentive  for  "cargo  stealing"  diminishes 
even  without  the  existence  of  other  sta- 
bilizing mechanisms.  Conversely,  when 
times  are  bad,  traffic  is  light  and  the  in- 
centive to  'steal  cargo"  increases,  since 
there  are  no  effective  stabilizing  mech- 
anisms in  what  is  essentially  a  capital 
intensive  industry.  In  other  words,  since 
there  is  no  effective  mechanism  in  a  given 
U.S.  trade  to  smooth  out  fluctuations  In 
traffic  and  their  economc  impact  on  In- 
dividual carriers,  rebating  goes  hand-in- 
hand  with  the  ratio  between  available 
cargo  and  the  liner  tonnage  competing 
for  that  traffic. 

Unlike  a  railroad  that  can  increase  or 
decrease  the  size  of  its  ttains  to  con- 
form to  the  trafBc,  ocean  carriers  incur 
substantially  the  same  voyage  costs  for 
bunkers,  insurance,  and  crews*  wages, 
whether  the  vessel  is  empty  or  fully 
loaded.  Therefore,  in  periods  of  .slack 
traffic,  the  demand  for  any  cargo  is  pro- 
gressively accelerated. 

The  FMC  testimony  clearlv  set  forth 
the  result  of  the  deficiencies  in  our  pres- 
ent shipping  regulatory  laws.  We  operate 
our  liner  trades  on  a  "come  one.  come 
all"  basis.  Inviting  participation  of  for- 
eign-flag carriers  as  cross  traders  (car- 
riers trading  between  coimtries  o'her 
than  their  own)  as  well  as  in  our  bilat- 
eral trades.  Given  the  range,  value, 
amount,  and  predlctabilitv  of  ocean  car- 
go to  and  from  the  United  States,  our 
policy  of  freedom  of  access  to  our  liner 
trades  has  attracted  ocean  carriers  away 
from  less  lucrative  routes.  The  result  is 
that  our  liner  trades  tend  to  be  overton- 
naged  even  in  good  times,  and,  absent  an 
effective  mechanism  to  stabilize  the  liner 
cargo/tonnage  ratio,  a  climate  condu- 
cive to  rebating  often  prevails  in  the 
ocean  trades  of  the  United  States. 

The  hearing  record  on  H.R.  9518  re- 
veals that  although  the  FM*^  has  been 
proceeding  deliberately  in  its  rebating 
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investigation,  nevertheless  more  than  a 
year  has  elapsed  since  the  Sea-Land  set- 
tlement in  January  1977  and  no  further 
compromise  or  penalty  assessment  with 
respect  to  any  of  the  27  foreign-flag  or 
U.S.-flag  carriers  currently  under  in- 
vestigation has  yet  been  concluded.  It 
then  becomes  obvious  that  a  compelling 
need  exists  for  legislation  to  furnish  the 
FMC  with  new  weapons  for  combating 
rebating. 

PROBLEMS   OF    EFFECTIVE    ENFORCEMENT    OF 
REBATING    PRACTICES 

Rebating  violations  may  be  committed 
through  a  variety  of  complex  transac- 
tions that  frequently  involve  overseas 
accounts  and  records  scattered  through- 
out the  world.  With  the  onset  of  contain - 
erlzation  even  greater  competitive  pres- 
sure has  been  placed  on  the  liner  trades 
and  rebating  has  become  far  more 
sophisticated  and  extensive.  Varieties  of 
rebating  described  by  witnesses  during 
the  hearings  included  acceptance  of  cur- 
rency at  lesser  rates  of  exchange  than 
officially  prevailing:  absorption  of 
drayage;  nonassessment  of  demurrage 
on  containers;  and  numerous  other 
methods. 

The  major  direct  problems  faced  by 
the  committee  in  fashioning  legislation 
were: 

First.  The  penalties  for  rebating  under 
the  existing  provisions  of  the  Shipping 
Act.  1916.  have  not  been  sufficient  to  take 
the  profit  out  of  rebating,  and  the  diffi- 
culty of  enforcing  those  penalties  often 
makes  rebating  worth  the  risk; 

Second.  Every  major  foreign  nation 
has  adopted  a  hands-off  policy  in  terms 
of  regulation  of  its  shipping,  or  has  pro- 
vided various  statutory  schemes  designed 
to  reserve  cargo  for  its  national  flag 
carriers.  Most  of  these  countries  permit 
closed  conferences,  shippers'  councils, 
pooling  and  rationalization  schemes,  or 
have  moved  to  pnact  cargo  reservation 
laws  similar  to  those  contemplated  in  the 
UNCTAD  code  of  liner  conduct.  In  many 
foreign  ocean  trades,  rebates  are  legal. 
Thirteen  of  our  trading  partners  have 
enacted  "blocking  statutes"  which,  in  one 
form  or  another,  prohibit  their  com- 
panies from  providing  business  records 
and  other  information  to  agencies  of 
other  nations,  such  as  the  FMC; 

Third.  Severe  nonconference  competi- 
tion has  contributed  to  the  pressures  that 
stimulate  rebating.  In  recent  years,  this 
competition  has  taken  on  new  dimen- 
sions in  the  form  of  state-controlled 
carriers  whose  goals  may  transcend  com- 
mercial proflt,  and  whose  economic 
power  comes  from  the  state  itself;  and 
ultimately 

Fourth.  Overtonnaging  in  a  capital  in- 
tensive industry,  such  as  the  ocean 
transportation  industry,  has  encouraged 
rebates  and  other  malpractices,  often 
committed  in  competitive  self-defense. 

NATURE    OF    H.R.    9518,    AS    AMENDED 

On  October  12,  1977,  I  introduced 
H.R.  9518,  together  with  Mr.  Leggett, 
Mr.  Breaux,  Mr.  Zeferetti,  Mr.  Ober- 
STAR,  and  Mr.  Akaka. 

As  introduced,  the  bill  proposed  to 
amend  the  Shipping  Act,  1916.  "to  pro- 


vide for  a  3-year  period,  to  reach 
a  permanent  solution  of  the  rebating 
practices  in  the  U.S.  foreign  trade." 
There  are  three  major  provisions  in  the 
bill: 

First.  All  carriers  and  shippers  in  the 
foreign  commerce  of  the  United  States 
would  be  required  to  respond  fully  to  an 
expedited  complaint  procedure  provid- 
ing for  an  FMC  order  of  hearing  and 
Investigation  relating  to  rebates.  Failure 
to  cooperate  subjected  a  carrier  to  severe 
penalties  incluciing  tariff  suspensions 
and  denial  of  entry  to  U.S.  ports; 

Second.  A  provision  was  included  to 
encourage  everyone  who  had  engaged  in 
rebating  to  come  forward  and  disclose 
such  violations  by  providing  Immunity 
from  civil  penalties  and  criminal  prose- 
cution. This  provision  expressly  would 
not  affect  any  settlements  already 
reached  between  the  FMC  and  certain 
carriers,  consignors,  and  consignees  in 
any  way;  and 

Third.  A  requirement  that  the  FMC, 
within  18  months  of  enactment  of  the 
bill,  would  report  to  the  Congress  on  the 
results  of  rebating  disclosures  encour- 
aged by  the  provisions  of  the  bill. 

Hie  Subcommittee  on  Merchant 
Marine  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries  held  7 
days  of  hearings  on  H.R.  9518.  Testi- 
mony was  presented  on  October  14,  20, 
and  November  1.  30.  and  December  6. 

1977.  Hearings  resumed  on  January  24. 

1978,  and  were  concluded  on  January  27, 
1978. 

On  January  31,  1978,  the  Subcommit- 
tee on  Merchant  Marine  met  in  markup 
session  and  reported  H.R.  9518,  as 
amended,  to  the  full  Committee  on 
Merchant  Marine  and  Fisheries  by  a 
voice  vote.  On  February  8,  1978,  the 
Committee  on  Merchant  Marine  and 
Fisheries  approved  H.R.  9518,  with 
amuendment,  by  a  unanimous  vote  of 
28  to  0,  and  ordered  the  bill  reported  to 
the  House. 

The  committee  heard  voluminous  tes- 
timony in  imiform  support  of  a  rebating 
bill,  although  there  was  considerable 
objection  to  provsions  of  H.R.  9518,  as 
originally  introduced.  The  amended  ver- 
sion of  H.R.  9518.  a  bill,  "to  amend  the 
Shipping  Act.  1916.  to  strengthen  the 
provisions  prohibiting  rebating  practices 
in  the  U.S.  foreign  trades."  is  legislation 
that  results  from  carefully  addressing 
this  conflicting  testimony  on  the  original 
provisions  of  H.R.  9518.  The  immunity 
provision  was  struck  in  Its  entirety,  and 
briefly,  H.R.  9518,  as  amended  would: 

First.  Increase  the  civil  penalties  now 
provided  for  malpractices  by  means  of 
false  billings,  classiflcation,  and  the  like 
from  not  more  than  $5,000  per  violation 
to  not  more  than  $25,000  per  violation; 

Second.  Increase  penalties  for  tariff 
related  violations  other  than  rebating 
from  $1,000  per  day  to  not  more  than 
$5,000  per  day; 

Third.  Increase  penalties  for  rebating 
violations  from  not  more  than  $1,000 
per  day  to  not  more  than  $25,000  per 
shipment.  In  addition,  for  a  rebating 
violation  the  PMC  could  suspend  a  car- 
rier's tariffs  up  to  a  year. 


FourUi.  Authorize  the  PMC  to  require 
certification  by  executives  of  carriers, 
shippers  and  forwarders  relating  to 
corporate  policy  and  efforts  to  prohibit 
rebating  and  to  cooperate  in  any  investi- 
gation of  rebating; 

Fifth.  Authorize  the  PMC  to  suspend 
tariffs  for  failure  to  comply  with  sub- 
penas or  discovery  orders  in  a  formal 
rebating  investigation.  ITie  President 
would  have  authority  to  nullify  such 
suspension  orders  in  the  interest  of  na- 
tional defense  or  foreign  policy  require- 
ments. Also,  require  the  Secretary  of 
State  to  negotiate  with  other  maritime 
nations  to  secure  compliance  with  the 
PMC's  requirements  for  information; 

Sixth.  Clarify  the  intent  of  the  Con- 
gress in  the  1972  act  which  changed  the 
specific  rebating  violations  from  a  crimi- 
nal penalty  to  a  civil  vIolaticHi  to  insure 
that  the  provision  would  be  retroactive 
and  the  intent  of  the  Congress  would  be 
made  clear;  and 

Seventh.  Authorize  the  FMC  to  assess 
all  civil  penalties  under  the  Shipping 
Act.  1916,  in  order  to  provide  swift,  effec- 
tive, uniform  action  on  rebate  violators. 

In  sum,  H.R.  9518.  as  amended,  fur- 
nishes the  Federal  Maritime  Commis- 
sion with  a  veritable  arsenal  of  weapons 
which  can  be  brought  to  bear  against 
those  who  In  any  way  Impede  the  free 
flow  of  commerce  along  our  interna- 
tional trade  routes. 

"nie  diflBculties  of  combating  rebating 
under  the  deficiencies  of  the  Shipping 
Act  and  the  uncooperative,  if  not  hos- 
tile, foreign  environment  are  com- 
pounded by  this  Nation's  lack  of  a  co- 
herent national  maritime  policy. 

Obviously,  the  resolution  of  these 
broaxler  matters  carmot  come  from  hear- 
ings that  were  designed  to,  and  for  the 
most  part  did,  focus  on  rebating.  But, 
the  discussions  convincingly  demon- 
strate the  immediate  need  for  a  coordi- 
nated and  single-minded  governmental 
policy  of  support  for  the  U.S.  merchant 
marine,  or  we  must  be  prepared  to  pub- 
licly abandon  the  concept  of  maintain- 
ing a  merchant  marine  capable  of  pre- 
serving our  economic  security  and  meet- 
ing our  defense  transportation  needs. 
The  committee  Is  currently  addressing 
the  root  problem  of  overtonnaging  and 
predatory  competition  from  State  con- 
trolled carriers  in  separate  legislation. 

H.R.  9518,  as  amended,  constitutes  a 
major  step  toward  our  objective  of  estab- 
lishing a  strong  merchant  fleet  owned 
by  American  citizens,  operated  by  Amer- 
ican crews,  and  fully  capable  of  serving 
our  International  economic,  military, 
and  political  commitments  under  all 
foreseeable  circumstances. 

Mr.  Chairman,  fundamental  notions 
of  fairness  and  decency  demand  that  we 
act  swiftly  to  clear  our  international 
trades  of  illegal  rebates.  ITie  payment  of 
such  rebates  runs  counter  to  the  morid 
values  and  expectations  of  the  American 
people.  It  is  not  only  unethical,  but  It 
destroys  fair  competition  and  Imposes 
unnecessary  and  hidden  costs  on  the 
shipping  public.  Finally,  they  create  se- 
vere problems  between  the  United  States 
and  citizens  of  friendly  foreign  nations 
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which  could  result  in  serious  foreign 
policy  Implications. 

Mr.  Chairman,  I  urge  passage  of  this 
significant  and  very  necessary  legisla- 
tion. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9518,  legislation  intended 
to  strengthen  the  power  of  the  Federal 
Maritime  Commission  to  combat  rebat- 
ing. 

Mr.  Chairman,  the  legislation  we  have 
before  us  is  the  outcome  of  a  year  of 
work  by  the  dedicated  chairman  of  our 
committee,  Mr.  Murphy,  the  principal 
sponsor  of  this  legislation.  After  months 
of  hearings  the  committee  has  fashioned 
a  bill  to  clear  our  foreign  trades  of  mal- 
practices and  insure  fair  competition  for 
U.S.  liner  fleets  with  their  foreign-flag 
competitors. 

For  the  first  time  the  bill  would  enable 
the  Federal  Maritime  Commission  to  in- 
voke far  more  severe  monetary  penalties 
for  rebating  than  now  possible  under  the 
Shipping  Act.  The  relatively  light  penal- 
ties that  are  now  prescribed  in  section 
16  and  18  of  the  act — $5,000  and  $1,000 
respectively — have  not  been  sufficient  to 
deter  a  carrier  from  illegally  rebating  to 
attract  cargo  or  to  deter  shippers  from 
soliciting  or  accepting  such  rebates.  In 
other  words,  the  economic  benefits  of  re- 
bating can  often  be  greater  than  the  pen- 
alties which  are  now  prescribed  for  that 
illegal  activity.  The  bill  would  increase 
the  penalties  to  $25,000  per  violation  for 
all  types  of  rebating  prescribed  by  the 
act. 

In  addition,  the  FMC,  upon  finding  of 
a  rebating  violation,  could  suspend  any 
or  all  of  that  carrier's  tariffs  or  right  to 
utilize  conference  tariffs  for  up  to  12 
months.  Such  suspension  would  effec- 
tively exclude  that  carrier  from  our  for- 
eign trade.  Any  carriage  of  cargo  during 
such  suspension  period  would  subject  the 
offender  to  a  civil  penalty  of  not  more 
than  850,000  per  shipment. 

These  powerful  penalties  coupled  with 
FMC  power  to  assess  them  directly,  will 
provide  swift,  even-handed  deterrence 
against  rebating  and  insure  that  our  for- 
eign trades  will  offer  fair  competition  to 
U.S.-flag  operators. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  OBERSTAR.  The  chairman  has 
addressed  what  I  consider  and  what  the 
committee  considers  to  be  the  heart  of 
this  legislation — the  assessment  of  civil 
penalties  on  rebating.  I  want  to  rise  in 
support  of  that  particular  issue  and  of 
the  language  the  committee  has  drafted. 
But  I  would  also  like  to  compliment  the 
chairman  for  a  truly  outstanding  job. 

The  gentleman  has  expended  a  pro- 
digious amount  of  effort  and  a  great  deal 
of  time  over  the  past  2  years  in  concen- 
trating on  this  key  issue,  one  that  goes 
to  the  heart  of  the  ability  of  the  United 
States  to  compete  in  international  com- 
merce and  to  revive  our  merchant  ma- 
rine. Furthermore,  the  chairman  has 
taken  this  issue  on  singlehandedly  and 
has  brought  it  to  a  very  successful  con- 
clusion. 


Dnc^P 


Mr.  Chairman,  that  reminds  me  of  the 
words  of  the  great  Governor  of  the  State 
of  Minnesota,  Floyd  B.  Olson,  who  was 
one  of  the  all-time  heroes  of  our  State. 
It  was  said  that  he  was  not  afraid  to  step 
on  the  toes  of  the  mighty. 

In  taking  on  this  issue,  the  chairman 
has  had  to  step  on  the  toes  of  the  mighty 
in  this  field,  and  I  compliment  him  for 
the  leadership  he  has  exhibited. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  thank  my  colleague,  the 
gentleman  from  Minnesota  (Mr.  Ober- 

STAR) . 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  9518,  a  bill  to 
amend  the  Shipping  Act,  1916,  to 
strengthen  the  provisions  prohibiting 
rebating  practices  in  the  U.S.  foreign 
trade. 

I  am  pleased  that  we  are  able  to  bring 
this  antirebating  bill  to  the  floor  today, 
which  I  believe  has  been  worked  out  to 
address  and  resolve  the  very  real  prob- 
lems and  concerns  facing  the  ocean 
shipping  industry. 

H.R.  9518  would  give  the  FMC 
to  assess  all  civil  penalties  under "" 
Shipping  Act,  1916.  The  Commission  ( 
rently  has  the  power  to  compromise 
claims  for  such  penalties  but  refusal  of 
a  party  to  compromise  leaves  the  FMC 
with  only  one  option — to  refer  the  case 
to  the  Department  of  Justice  for  collec- 
tion of  the  penalty  in  a  U.S.  district 
court.  This  not  only  adds  another  layer 
of  review  and  possible  delay  to  the  case 
but.  results  in  Inconsistent  penalties  that 
vary  on  the  basis  of  the  opinion  of  the 
particular  court  as  to  the  seriousness  of 
rebating  activity. 

The  bill  would  leave  with  the  FMC 
the  power  to  compromise  claims,  but 
would  add  the  power  to  adjudicate  an 
appropriate  penalty  upon  failure  to 
reach  a  compromise.  We  believe  this  ap- 
proach is  proper  in  that  it  will  help  to 
ease  the  workload  of  the  Federal  courts, 
result  in  more  expeditious  penalty  cases 
and  provide  a  consistency  to  the  level  of 
penalties  assessed. 

Under  these  existing  procedures  there 
necessarily  and  unavoidably  is  a  certain 
amount  of  dual  and  overlapping  effort 
on  the  part  of  the  Commission  and  the 
Department.  The  Commission  has  used 
its  own  judicial  machinery  to  determine 
the  existence  or  nonexistence  of  a  viola- 
tion. In  the  event  it  determines  the  ex- 
istence of  a  violation  and  refers  it  to 
Justice,  the  Department  must  establish 
de  novo  in  the  U.S.  district  courts  not 
only  the  bases  for  fixing  of  assessing  pen- 
alties, but  the  factual  existence  of  the 
violation  itself. 

When  the  actual  complaint  is  filed  in 
the  court,  a  considerable  period  of  time 
may  elapse  before  the  case  may  be  as- 
signed for  trial  because  of  the  tremen- 
dous backlog  of  cases  confronting  most 
of  the  Federal  courts. 

This  means  that  the  penalty  for  viola- 
tions of  the  Shipping  Act  may  not  be 
assessed  for  many  months,  and  in  some 
instances  years  after  the  infraction  has 
occurred.  By  the  time  the  penalty  is  im- 
posed, any  impact  it  has  on  business 
practices  in  the  industry  is  diluted  or 
lost  completely. 


Further,  where  a  considerable  period 
of  time  has  elapsed  from  the  Infraction 
to  the  trial,  the  courts  frequently  are 
inclined  to  impose  a  much  lighter  sen- 
tence than  if  the  case  had  been  prose- 
cuted promptly.  No  regulatory  purpose 
is  accomplished  in  these  instances  since 
the  amount  of  penalty  is  usually  insuffi- 
cient to  deter  the  offender  from  futiu*e 
transgressions. 

The  penalties  should  be  in  sufficient 
amounts  to  take  away  from  the  guilty 
party  any  profits  which  could  be  attrib- 
uted to  the  violations  plus  such  addi- 
tional amoimt  as  will  serve  to  discourage 
future  violations. 

Under  present  practices,  penalties  vary 
widely  depending  upon  the  court  having 
jurisdiction.  At  present,  penalties  are 
fixed  and  assessed  by  various  judges  in 
various  U.S.  district  courts.  They  have  no 
special  awareness  of  the  intricacies  of 
the  shipping  industry  and  the  appropri- 
ate amount  of  penalties  sufficient  to  con- 
stitute effective  deterrents.  They  also 
lack  awareness  of  the  amount  of  penal- 
ties imposed  by  other  judges  of  other 
U.S.  district  courts  upon  other  violators 
who  have  similar  prior  records  and  who 
have  committed  similar  offenses. 

Consequently,  the  fixing  and  assessing 
of  penalties  has  become  largely  a  func- 
tion of  when,  where,  and  by  whom  the 
fixing  and  assessing  is  done,  rather  than 
a  function  of  consistency  and  relativity. 

The  Commission's  primary  function  is 
regulation.  Its  day-to-day  operations 
bring  it  into  contact  with  many  apparent 
violations.  Because  of  this  the  Commis- 
sion has  developed  a  certain  expertise 
which  enables  it  to  separate  the  wheat 
from  the  chaff.  It  knows  what  to  look  for 
and  how  to  go  about  it  and  is  better 
equipped  to  properly  evaluate  the  offense 
and  to  adjudge  an  appropriate  penalty 
designed  to  take  the  profit  out  of  the 
rebating,  and  to  deter  the  offender  from 
further  violations. 

Further,  the  committee  intends  that 
this  power  to  assess  aU  civil  penalties 
be  effective  upon  enactment  of  this  legis- 
lation, so  that  penalties  for  violations 
occurring  with  the  5-year  period  imme- 
diately preceding  enactment  could  be  as- 
sessed by  the  Commission.  This  will  as- 
sist the  FMC  in  clearing  the  backlog  of 
rebating  violations  with  appropriate  civil 
penalties. 

Mr.  Chairman,  I  urge  passage  of  H.R. 
9518,  as  amended,  in  order  that  our  in- 
ternational liner  trades  will  be  cleared  of 
the  costly  and  unethical  practice  of  re- 
bating.   

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  wUl  be 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  9518. 

One  of  the  basic  problems  with  enforc- 
ing our  laws  against  rebating  has  histor- 
ically been  the  difficulty  of  proving  vio- 
lations against  corporations  whose  rec- 
ords are  maintained  in  foreign  countries. 
As  a  practical  matter,  only  U.S.  carriers 
and  shippers  now  face  a  substantial  risk 
of  penalties  for  rebating.  The  problem  Is 
not  only  the  mechanical  one  of  service  of 
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process  abroad,  but  stems  also  from 
"blocking"  statutes  that  have  been  en- 
cu:ted  by  at  least  13  foreign  nations 
which  may  prohibit  their  citizens  from 
turning  over  business  records  to  an 
agency  of  another  government,  such  as 
our  FMC. 

To  overcome  this  problem,  H.R.  9518 
provides  for  three  mechanisms: 

First,  every  carrier  will  be  required  to 
certify  periodically,  through  its  chief  ex- 
ecutive officer,  that,  among  other  things 
the  carrier  will  cooperate  with  the  FMC 
in  any  investigation  of  illegal  rebating. 
Shippers  and  forwarders  can  also  be  re- 
quired to  file  such  certifications. 

Second,  the  Secretary  of  State  is  di- 
rected to  establish  a  regime  of  coopera- 
tion with  other  maritime  nations  to  in- 
sure access  to  information  necessary  for 
FMC  regulation. 

Third,  if  a  carrier  refuses  to  comply 
with  an  PMC  subpena  or  discovery  or- 
der, the  Conmiission  may  suspend  that 
carrier's  tariff  until  it  has  complied. 

Since  this  subject  is  one  which  con- 
tains foreign  policy  ramifications,  the 
President  is  given  the  authority  to  over- 
rule the  FMC  on  matters  involving  this 
suspension  power. 

Through  these  measures,  H.R.  9518  will 
for  the  first  time,  permit  nondiscrimina- 
tory enforcement  of  our  antirebating 
statutes.  This  will  permit  U.S.-flag  liner 
fleets  to  operate  on  a  competitive  basis 
to  the  benefit  of  the  American  consumer. 

I  would  like  to  commend  the  gentle- 
man from  New  York  (Mr.  Murphy)  for 
providing  extensive  hearings  into  all  as- 
pects of  the  bill  which  in  turn  has  pro- 
duced legislation  that  addresses  the 
rebating  problem. 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  favorably  on  thus  important  mari- 
time regulatory  measure. 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague  for  his  remarks. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  want  to  rise  in  strong  sup- 
port of  H.R.  9518,  and  urge  the  Members 
of  this  House  to  acknowledge  the  fine 
job  done  by  the  chairman  of  the  com- 
mittee with  a  favorable  vote  on  final 
passage. 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  9518.  the  Shipping  Act 
Amendments  of  1978.  This  is  an  im- 
portant bill  and  should  be  passed  by  the 
House  without  delay. 

I  would  like  to  congratulate  the  chair- 
man of  the  full  committee  and  the  rank- 
ing Republican  on  the  Merchant  Marine 
Subcommittee  for  bringing  this  legisla- 
tion to  the  floor. 

Mr.  Chairman,  this  legislation  deals 
with  a  problem  which  has  caused  insta- 
bility in  the  U.S.  foreign  commerce  to 
the  detriment  of  both  U.S.-  and  foreign- 
flag  ship  operators.  That  problem,  illegal 
rebating — the  practice  of  a  liner  com- 


pany kicking  back  a  portion  of  the  pub- 
lished freight  rate  for  a  commodity  to  a 
shipper  in  exchange  for  his  agreement 
to  ship  his  goods  on  the  carrier's  vessel — 
has  been  prevalent  for  years.  Recently, 
this  practice  has  reached  epidemic  pro- 
portions for  two  reasons. 

First,  there  exists  in  our  liner  trades 
extensive  overtonnaging  which  has  in- 
creased the  competition  for  cargo.  In 
this  regard,  we  must  remember  it  costs 
just  as  much  to  operate  an  empty  vessel 
as  it  does  to  operate  a  vessel  fully  laden 
with  cargo.  Secondly,  there  is  the  in- 
ability of  the  Federal  Maritime  Com- 
mission, the  agency  vested  with  regula- 
tory authority  over  ocean  transporta- 
tion, to  effectively  enforce  the  prohibi- 
tions against  rebating  contained  in  the 
Shipping  Act  of  1916.  In  short,  a  carrier 
rebates  because  the  competition  for 
cargo  is  intense  and  the  regulatory 
agency  cannot  effectively  enforce  the 
law. 

H.R.  9518  addresses  the  latter  situa- 
tion. It  makes  no  attempt  to  deal  with 
the  former.  Although  the  committee 
recognized  that  overtonnaging  in  a  capi- 
tal intensive  industry  is  one  of  the  causes 
of  rebating,  we  believed  that  considera- 
tion of  that  cause  involves  fundamental 
questions  of  maritime  policy.  Such  a 
consideration  will  be  very  time  consum- 
ing. Thus,  the  committee  sought  to  make 
rebating  less  attractive  by  increasing 
sanctions  for  its  commission  and  by 
enhancing  the  enforcement  tools  of  the 
FMC. 

Let  us  examine  some  of  the  major  pro- 
visions of  H.R.  9518.  One  of  the  most 
serious  flaws  in  the  regulatory  machinery 
contained  in  the  Shipping  Act  of  1916 
is  the  lack  of  sanctions  against  foreign- 
flag  operators  who  do  not  comply  with 
Federal  Maritime  Commission  requests 
for  information.  This  flaw  has  severely 
hindered  the  FMC's  ability  to  enforce 
U.S.  shipping  law  in  a  nondiscrimina- 
tory fashion.  This  legislation  authorizes 
the  Federal  Maritime  Commission,  after 
consultation  with  the  Secretary  of  State, 
to  suspend  a  carrier's  tariff  if  such  car- 
rier refuses  to  honor  subpoenas  for 
documents. 

Also,  the  bill  specifically  recognizes 
that  the  problem  of  access  to  informa- 
tion is  not  only  caused  by  the  intransi- 
gence of  foreign-flag  carriers,  but  by  so- 
called  blocking  statutes  enacted  by 
foreign  governments.  In  this  regard,  the 
bill  directs  the  Secretary  of  State  to 
enter  into  negotiations  with  nations 
whose  vessels  are  engaged  in  the  U.S. 
foreign  trades  to  seek  the  establish- 
ment of  a  "regime  of  cooperation  "  which 
will  allow  the  Commission  to  satisfy  its 
requirements  for  information.  The  Sec- 
retary is  given  180  days  after  enactment 
to  report  to  the  President  and  the  Con- 
gress on  the  results  of  his  negotiations. 

This  provision,  which  was  contained 
in  a  similar  bill  authored  by  me,  was 
added  because  the  committee  had 
received  testimony  from  the  State 
Department  indicating  that  they  were 
already  engaged  in  such  negotiations  and 
that  they  were  on  the  verge  of  conclud- 
ing such  a  regime  with  several  of  our 


shipping  partners.  I  strongly  believe  that 
these  negotiations  should  be  encouraged. 
At  the  same  time,  I  believe  that  these 
negotiations  should  not  be  allowed  to 
drag  on  iiideflnitely.  If  those  negotiations 
fail  to  provide  the  FMC  with  satisfactory 
access  to  information,  the  bill  states  that 
the  civil  penalties  specified  for  failure  to 
c(»nply  with  subpenas  become  manda- 
tory. 

Another  provision  of  H.R.  9518  that 
will  give  the  Federal  Maritime  Commis- 
sion additional  enforcement  authority 
over  foreign-flag  carriers  is  that  which 
requires  certifications  from  U.S.  and 
foreign  carriers,  forwarders,  shippers, 
and  other  persons  subject  to  the 
Shipping  Act.  Under  this  provision,  the 
Commission  will  require  the  chief 
executive  officer  of  every  vessel  operating 
common  carrier  in  the  foreign  commerce 
of  the  United  States  to  file  a  periodic, 
written  certification,  under  oath,  attest- 
ing to:  The  fact  that  it  is  company  policy 
not  to  engage  in  illegal  rebating;  that 
such  policy  has  been  recently  prcwnul- 
gated  to  all  company  owners,  officers, 
employees,  and  agents;  the  steps  taken 
within  the  company  to  prevent  or  correct 
illegal  rebating;  and  that  the  company 
will  fully  cooperate  with  the  Commis- 
sion in  its  investigations  of  illegal 
rebating  and  in  its  attempts  to  end 
such  practices.  The  bill  also  gives  the 
Commission  discretionary  authority  to 
require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  other  carrier, 
or  other  person  subject  to  the  Shipping 
Act  of  1916  to  file  a  similar  certification. 

Although  the  substance  of  the  certi- 
fication is  generally  described,  the  bill 
provides  that  the  Commission  may  pre- 
scribe the  frequency,  form,  and  specific 
content  of  the  certification.  These  provi- 
sions are  intended  to  allow  the  FMC  to 
achieve  the  purposes  of  the  bill  without 
imposing  an  undue  administrative  bur- 
den on  the  parties  involved.  To  enforce 
the  filing  of  these  certifications,  the  bill 
authorizes  a  civil  penalty  of  not  more 
than  $5,000  per  day  for  failure  to  file 
a  certification.  As  with  other  civil  penal- 
ties provided  for  in  the  Shipping  Act,  the 
bill  would  allow  the  Commission  to  as- 
sess this  penalty. 

These  provisions  along  with  the  tariff 
suspension  provisions  and  increased  pen- 
alties for  failure  to  comply  with  Com- 
mission orders  as  well  as  for  rebating 
will  give  the  FMC  significantly  expanded 
powers  over  U.S.-  and  foreign-fiag  car- 
riers. I  firmly  believe  that  these  addi- 
tional powers  will  discourage  rebating 
and  will  help  bring  stability  to  the  U.S. 
foreign  trade. 

In  summary,  H.R.  9518  is  a  good  bill 
and  I  urge  my  colleagues  to  support  its 
passage  today. 

Mr.  Chairman.  I  yield  10  minutes  to 
the  gentleman  from  California  (Mr.  Mc- 
Closkey) . 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  9518.  the  Shipping 
Act  Amendments  of  1978  with  some  res- 
ervations. This  bill  represents  an  ex- 
periment— granting  the  Federal  Mari- 
time Commission  new  and  strong  meas- 
ures to  attempt  to  deal  with  the  practice 
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of  illegal  rebating,  a  practice  which  Is 
destructive  to  the  conference  system  of 
shipping  In  the  U.S.  foreign  trades  and 
to  all  operators  within  that  system.  In- 
cluding the  U.S.  operators. 

I  want  to  commend  the  chairman  of 
the  committee,  the  gentleman  from  New 
York  (Mr.  Murphy)  for  his  leadership  in 
bringing  this  bill  to  the  floor  under  ex- 
tremely difficult  conditions  and  in  try- 
ing to  attack  a  major  problem  of  the  U.S. 
shipping  industry  and,  indeed,  the  Na- 
tion, without  the  usual  supoort  that  we 
would  expect  from  an  administration 
which  promised  to  make  maritime  policy 
a  matter  of  "continuing  Presidential  at- 
tention." 

We  do  two  things  in  this  bill  that  we 
utlimately  may  have  to  reverse  upon  fur- 
ther consideration.  First,  we  give  the 
Federal  Maritime  Commission  broad  new 
powers  to  deal  with  illegal  practices  In 
the  U.S.  foreign  trade.  We  do  this  despite 
the  clear  showing  of  the  testimony  be- 
fore the  committee  that  the  Federal 
Maritime  Commission,  in  the  past  6 
years  has  been  wholly  ineffective  in  exer- 
cising the  powers  that  it  has  had.  It  may 
be  that  we  will  ultimately  want  to  con- 
sider abolishing  the  Federal  Maritime 
Commission  entirely  because  of  its  past 
miserable  record.  If  its  future  activities 
are  as  inadequate  in  protecting  a  strong 
U.S. -flag  merchant  marine  as  those  ac- 
tivities have  been  In  the  past,  we  should, 
Indeed,  abolish  the  Commission. 

The  second  thing  that  the  bill  does  is 
to  clear  up  an  ambiguity  in  the  law 
which  we  ourselves  in  the  Congress 
created  back  In  1972. 

I  would  like  to  make  some  legislative 
history  on  what  we  did  in  1972  and  what 
we  do  here  today  because  it  is  clear  that 
in  this  second  aspect  of  the  bill  we  re- 
move the  possibility  of  criminal  prose- 
cution against  individuals  and  com- 
panies in  the  shipping  industry  of  the 
United  States.  Upon  very  serious  and 
sober  reflection,  it  seems  to  me  that  de- 
spite this  unhappy  result  of  removing 
the  possibility  of  criminal  prosecution, 
it  is  the  only  fair  thing  that  Congress 
can  do  under  the  circumstances  that 
face  us,  and  which  we  ourselves  have 
created. 

I  say  this  because  back  in  1971  and 
1972  our  committee  received  testimony 
from  the  Federal  Maritime  Commission 
Chairman,  Helen  Bentley,  and  from  the 
Attorney  General  of  the  United  States, 
Richard  Kleindienst.  that  we  should 
change  the  penalties  for  illegal  rebating 
from  criminal  to  civil.  We  passed  a  bill, 
H.R.  755,  in  1972  at  the  recommendation 
of  the  Federal  Maritime  Commission 
and  the  Attorney  General.  We  passed  the 
bill  at  their  suggestion,  believing  that  we 
were  changing  rebating  from  a  criminal 
to  a  civil  offense.  But  we  have  been  ad- 
vised by  the  Department  of  Justice  in 
testimony  in  recent  weeks,  however,  that 
under  section  371  of  the  Criminal  Code. 
the  conspiracy  section— making  It  a 
crime  to  defraud  the  U.S.  Government  of 
one  of  its  lawful  functions — the  Depart- 
ment of  Justice  retained  the  right  to 
bring     criminal     conspiracy     charges 


against  an  individual  or  a  company 
which  engaged  in  illegal  rebating.  This 
is  an  anomaly  in  the  law  because  in  the 
case  of  a  civil  offense  we  do  not  ordinar- 
ily deem  a  conspiracy  to  commit  a  civil 
offense  a  crime.  In  a  misdemeanor  offense 
we  have  specifically  limited  conspiracy 
to  commit  a  misdemeanor  to  misde- 
meanor status;  to  say  that  conspiracy  to 
cormnit  a  civil  offense  should  be  a  felony 
is  to  put  citizens  of  the  United  States  on 
notice  while  they  can  commit  a  civil 
offense  and  be  subject  only  to  a  civil 
penalty,  if  at  the  discretion  of  someone 
in  the  Department  of  Justice  the  viola- 
tion of  law  is  grave  enough  for  the  De- 
partment of  Justice  to  say  that  con- 
spiracy to  commit  this  civil  offense  is 
also  conspiracy  to  defraud  the  Federal 
Maritime  Commission  of  its  lawful  func- 
tion of  enforcing  the  rebating  law,  re- 
bating can  then  become  a  felony.  Under 
these  circumstances  we  do  not  have  a 
government  of  law,  not  of  men,  as  I 
understand  to  be  one  of  the  treasured 
and  basic  principles  of  justice  in  this 
country.  We  have  a  government  of  men, 
because  someone  in  the  Department  of 
Justice  can  contend  at  any  time  that  a 
given  civil  offense  is  so  grave  that  a  con- 
spiracy to  commit  it  is,  thus,  a  felony. 
No  citizen  and  no  company  can  then  be 
put  on  notice  as  to  what  types  of  illegal 
rebating  can  be  so  grave  as  to  justify 
criminal  prosecution  under  the  conspir- 
acy statute. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  want  to  compliment  the  gentleman 
particularly  for  his  assistance  in  this 
legislation  and  to  make  it  crystal  clear 
that  the  committee  intended  that  the 
language  in  section  10  cover  only  rebat- 
ing violations  and  would  not  preclude 
prosecution  under  laws,  regulations,  or 
statutes  such  as  income  tax,  the  Bank 
Secrecy  Act,  or  violation  of  SEC  laws. 

Mr.  McCLOSKEY.  I  thank  the  chair- 
man for  that  intervention  because  I 
think  it  is  clear  that  we  on  the  committee 
have  grave  reservations  about  enacting 
into  law  a  bill  which  intrudes  on  the  his- 
toric prosecutorial  discretion  of  the  De- 
partment of  Justice.  But  it  was  we  in 
the  Congress  who  chose  to  tell  the  world 
in  1972  that  we  considered  rebating  a 
civil  offense.  The  fact  of  the  matter  is 
that  probably  rebating  cannot  be  com- 
mitted on  a  vast  scale  without  violations 
of  the  Internal  Revenue  Code,  without 
violations  of  the  currency  transfer  laws, 
or  without  violations  of  the  Securities 
and  Exchange  Commission's  law  and 
regulations.  And  we  do  not  intend  by 
this  bill,  as  the  chairman  has  pointed 
out,  to  remove  anyone  from  criminal  lia- 
bility for  any  acts  committed  in  the 
process  of  rebating,  or  committed  in  con- 
junction with  rebating  which  would  be 
criminal.  What  we  say  in  this  bill  is  that 
we  do  not  think  it  fair,  having  told  the 
shipping  industry  6  years  ago  that  re- 
bating was  a  civil  offense,  to  urge  today 


that  consplracv  to  defraud  the  Federal 
Maritime  Commission  of  its  lawful 
function  of  enforcing  the  rebating  laws 
should  be  a  felony.  The  Federal  Maritime 
Commission,  which  asked  us  in  1971  to 
transfer  the  jurisdiction  of  the  enforce- 
ment of  the  rebating  laws  out  of  the 
Criminal  Code  to  themselves,  admittedly 
has  been  ineffective  in  enforcing  this  law. 
In  fact,  a  year  after  the  law  was  enacted. 
Chairman  Bentley  abolished  the  Bureau 
of  Enforcement  within  the  Federal  Mari- 
time Commission,  and  even  after  being 
apprized  of  the  widespread  existence  of 
rebating  as  earlv  as  the  fall  of  197.5.  when 
Seatrain  pleaded  guilty,  and  tJien  in 
the  spring  of  1976  when  U.S.  Lines  and 
Sea-Land  admitted  that  it  was  a  wide- 
spread practice  in  the  U.S.  foreign  trades, 
even  then  the  record  of  the  Federal 
Maritime  Commission  in  the  prosecu- 
tion of  civil  offenses  has  not  been  good. 

In  this  second  aspect  of  the  bill,  clari- 
fying our  intent  in  1972  that  we  intended 
all  asoects  of  rebating  to  be  civil  rather 
than  criminal,  I  think  it  Is  possible  that 
we  may  ultimately  want  to  reverse  our 
action  upon  further  reflection  and  after 
full  hearings.  We  may  very  well  want  to 
again  make  rebating  a  criminal  offense. 
We  had  testimony  from  one  administra- 
tion witness  to  that  effect  in  the  last  few 
days,  and  unless  the  FMC  can  demon- 
strate far  greater  competence  than  it 
has  shown  in  the  past,  it  mav  be  that 
stern  criminal  penalties  may  be  the  only 
way  to  control  this  pervasive  practice 
which  has  so  damaged  the  U.S.-flag 
shinping  comoanies. 

But  regardless  of  what  we  may  ulti- 
mately do  to  try  to  come  up  with  a  com- 
prehensive new  maritime  policy  for  the 
United  States,  this  bill  today  ."eems  the 
only  fair  way  to  attack  the  confusion  and 
ambiguity  which  we  ourselves  created 
back  in  1972. 

Again  I  want  to  commend  the  chair- 
man for  the  gentleman's  leadership  in 
this  regard.  I  think  we  have  come  up 
with  a  bill  which  is  the  only  conceivable 
answer  to  the  problem  that  the  chairman 
has  described.  I  am  glad  to  support  H.R. 
9518;  but  as  I  say.  I  think  our  major 
obligation  is  to  review  the  entire  marl- 
time  policy  of  the  United  States  and  to 
supply  what  the  administration  has  thus 
far  refused  to  supply  in  its  first  15 
months  in  office,  that  is  continuing 
Presidential  attention  to  a  new  maritime 
policy  which  once  again  will  make  the 
U.S.  maritime  flag  prosperous  and  a 
matter  of  pride  to  all  of  us. 

While  I  agree  with  what  this  bill  seeks 
to  do,  but  am  distressed  that  we  are 
here  considering  only  a  partial  and  piece- 
meal remedy  for  what  is  admittedly  a 
chaotic  situation  in  U.S.  maritime  affairs. 

What  is  needed  is  a  comprehensive  re- 
view and  revision  of  the  entire  structure 
of  U.S.  maritime  law.  HR.  9518  seeks 
only  to  assist  in  resolving  the  illegal  re- 
bating problem,  a  problem  which  has 
seen  the  three  major  unsubsidized  U.S. 
carriers — Sea  Land.  Seatrain,  and  U.S. 
Lines — admit  to  wholesale  violations, 
and  which  finds  7  of  the  10  U.S.  sub- 
sidized liner  operators  currently  under 


• 


March  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


7953 


Investigation  by  the  Federal  Maritime 
Commission.  As  recently  as  last  week 
Seatrain  pled  guilty  to  the  very  type  of 
criminal  charge — conspiracy  to  defraud 
the  PMC  by  rebating — which  this  bill 
would  prevent.  All  elements  of  the  in- 
dustry agree  that  rebatiiig  is  caused  by 
overtonnaging  in  the  U.S.  liner  confer- 
ences. Chairman  Murphy  himself  said — 
The  basic  cause  of  rebating  Is  over-ton- 
naglng,  and,  consequently,  a  measure  of  con- 
trol over  capacity  Is  probably  the  long  tertn 
solution  to  this  problem. 

H.R.  9518  makes  no  effort  to  deal  with 
the  overtonnaging  question.  It  attacks 
only  the  symptom  of  the  problem,  not 
its  cause. 

Overtonnaging  occurs  in  large  part 
because  of  longstanding  philosophical 
differences  among  the  Antitrust  Divi- 
sion of  the  Justice  Department  and  the 
Departments  of  State,  Commerce,  and 
Treasury. 

To  resolve  these  differences  will  re- 
quire not  only  a  review  of  the  basis  ship- 
ing  laws  of  the  United  States  but  a  solid 
resolution  of  policy  by  the  administra- 
tion. 

The  basic  shipping  laws  of  the  United 
States  are  contained  in  the  Merchant 
Marine  Act,  1936,  as  amended  in  1970. 
and  the  Shipping  Act,  1916  ajs  amended 
in  1972. 

The  difficulty  with  the  1916  act  lies 
in  the  philosophy  and  enforcement  ool- 
icies  of  the  Antitrust  Division,  as  they 
conflict  with  the  1936  act's  mandate  to 
the  Department  of  Commerce  to  promote 
the  U.S.  merchant  marine.  All  witnesses 
before  the  committee  conceded  that 
until  this  conflict  is  resolved  by  the  ad- 
ministration, there  can  be  no  solution 
to  the  current  ills  of  the  U.S.  maritime 
industry. 

The  administration's  failure  to  ad- 
dress this  situation  has  been  painfully 
clear  during  the  past  few  weeks.  After 
conflicting  testimony  from  the  Maritime 
Administration,  the  Federal  Maritime 
Commission,  the  State  Department,  the 
Justice  Department,  and  the  Department 
of  Transportation  on  the  "pemicioas 
practice  of  rebating — to  quote  Maritime 
Administrator  Blackwell — the  Presi- 
dent's Office  of  Management  and  Budget 
declined  the  committee  request  to  testify 
and  present  a  uniform  policy  position. 
In  recent  weeks,  the  administration  has 
repeatedly  declined  to  appear  before 
Senate  and  House  committees  to  present 
an  administration  position. 

The  administration's  failure  to  take 
the  initiative  to  propose  legslation  is  also 
clear.  On  October  14.  1977.  Mr.  Black- 
well,  the  head  of  the  Maritime  Adminis- 
tration— the  agency  responsible  for  both 
the  promotion  of  the  U.S.  merchant 
marine  and.  under  section  212(a)  of  the 
1936  act,  for  recommending  statutory 
changes  to  remedy  problems  with  such 
promotion — flrst  admitted  that  legisla- 
tive change  is  absolutely  essential  if  we 
are  to  preserve  a  U.S.-flag  mer- 
chant marine  in  our  liner  trades  but 
then  stated  that  we  may  "never"  get 
legislative  proposals  from  the  adminis- 
tration to  correct  the  situation.  On  Feb- 
ruary    7,     1978,     Mr.     Blackwell     also 


admitted  that  he  had  withheld  propos- 
ing legislation  intended  to  promote  the 
dry  bulk  portion  of  the  U.S.  fleet. — by 
his  own  admission  the  weakest  segment 
of  the  U.S.  fleet — because  he  did  not 
believe  that  the  political  climate  after 
the  defeat  of  cargo  preference  would  be 
receptive  to  a  proposal  which  would  be 
perceived  as  being  beneficial  to  the  U.S. 
merchant  marine. 

The  failure  of  the  administration  to 
face  the  underlying  policy  questions 
would  not  be  quite  as  significant  if  it 
were  not  for  the  following : 

First.  Chairman  Murphy  has  properly 
stated: 

We  have  no  coherent  national  maritime 
policy.  .  .  .  Unless  Immediate  steps  are 
taken  In  the  near  future — the  United  States 
Merchant  Marine  fleet  will  either  be  non- 
existent or  nationalized.  .  .  .  The  Merchant 
Marine  Act  of  1970  .  .  .  was  a  failure. 

Second.  Maritime  Administrator 
Blackwell  conceded  the  failure  of  the 
present  law  when,  in  1977,  he  supported 
the  ill-fated  cargo  preference  bill  after 
testifying  in  1974  that: 

Cargo  Preference  .  .  .  would  be  the  most 
serious  admission  of  faUure  of  the  Merchant 
Marine  that  we  could  make. 

Third.  Department  of  Transportation 
Secretary  Adams  recently  stated : 

I  believe  that  we  are  approaching  a  critical 
point  in  U.S.  maritime  policy.  It  seems 
apparent  that  before  the  end  of  this  century, 
we  will  be  unable  to  afford  all  of  the  marl- 
time  promotional  policies  currently  contem- 
plated by  some  of  the  segments  of  the  in- 
dustry. If  they  are  adopted,  ultimately 
nationalization  of  the  industry  appears  to 
be  Inevitable.  I  would  hate  to  see  Conrall 
Joined  by  "Conwater". 

Fourth.  Ten  of  the  13  major  U.S.-flag 
carriers  have  either  conceded  wholesale 
violations  of  our  basic  shipping  law  or 
are  under  investigation  by  the  FMC  for 
possible  violations. 

Fifth.  The  FMC  itself  has  been  wholly 
unable  to  investigate,  let  alone  enforce, 
the  violations  of  the  Shipping  Act,  1916, 
within  reasonable  time  periods. 

Sixth.  The  Justice  Department  has 
had  to  step  back  into  the  prosecution  of 
shippers  and  carriers  using  conspiracy 
statutes  rather  than  leaving  Shipping 
Act  violations  to  the  jurisdiction  of  the 
FMC  as  both  Justice  and  the  FMC  testi- 
fied to  Congress  in  1972  would  be  the 
most  effective  way  to  handle  the  rebat- 
ing problem. 

Seventh.  The  U.S.  merchant  marine, 
heavily  supported  by  direct  construction 
and  operating  subsidies  (fiscal  year  1979 
construction  subsidies  equal  $157  million 
and  operating  subsidies  equal  $262. 8  mil- 
lion), is  admittedly  only  "marginally 
adequate"  to  serve  as  an  auxiliary  to  the 
Navy  in  the  event  of  war.  and  is  getting 
less  adequate  as  each  day  passes  without 
administrative  action. 

Eighth.  Coordination  between  the 
Navy  and  the  U.S.  merchant  marine  has 
properly  been  termed  a  "national 
scandal"  by  Chairman  Murphy. 

Ninth.  Three  of  our  10  major  sub- 
sidized liner  ooerators  are  in  poor 
financial  condition  and  one  has  recently 
declared  bankruptcy  in  spite  of  receiv- 


ing $120  million  in  direct  subsidies  over 
the  last  5  years,  as  well  as  extensive  in- 
direct assistance  through  U.S.  mortgage 
guarantee  programs  and  cargo  prefer- 
ence policies. 

At  this  point  it  might  be  appropriate 
to  note  what  this  administration's  prom- 
ises were  prior  to  the  President's  elec- 
tion in  November  1976. 

In  a  letter  dated  May  25,  1976.  to 
Jesse  M.  Calhoim.  president  of  the  Na- 
tional Marine  Engineers'  Beneficial  As- 
sociation. AFL-CIO.  then-candidate 
Carter  stated  the  following: 

My  approach  is  to  achieve  a  maritime  pro- 
gram which  will  return  us  to  the  seapower 
status  we  deserve  and  need.  I  Intend  to 
work  for  the   following  objectives: 

1.  Assure  continuing  presidential  attention 
to  the  objective  of  having  our  Nation  achieve 
and  maintain  the  desired  U.S.-flag  merchant 
marine. 

2.  Dedicate  ourselves  to  a  program  which 
would  result  in  a  U.S.-flag  merchant  marine 
with  ships  that  are  competitive  with  for- 
eign-flag ships  in  original  cost,  operating 
cost  and  productivtiy. 

3.  Enact  and  develop  a  national  rargo 
policy  which  would  assure  our  U.S.-flag 
merchant  marine  a  fair  share  of  all  types  of 
cargo. 

4.  Continue  to  enforce  our  American 
cabotage  laws,  such  as  the  Jones  Act.  which 
require  that  U.S.-flag  ships  trade  between 
our  U.S.  domestic  ports. 

In  the  months  ahead,  I  hope  to  issue  a 
comprehensive  paper  on  our  overall  program 
for  returning  our  Nation  to  its  No.  1  status, 
as  a  maritime  Nation. 

In  a  brochure  of  President  Carter's 
campaign  promises  prepared  by  Com- 
merce Clearing  House,  the  foUowing 
commitment  by  the  administration  ap- 
pears : 

(1)  Favoring  a  strong,  privately  owned 
and  operated  American  flag  merchant  fleet, 
backed  by  a  force  of  skilled  and  highly 
trained  seamen  and  managers  from  both  in- 
dustry and  Qovemment  run  schools.  (State- 
ment on  Maritime  Policy,  Post-Convention 
No.  182). 

(2)  Devising  and  Implementing  a  national 
maritime  policy  which  would  Include: 

(a)  A  cottimltment  to  a  higher  level  of 
coordination  of  the  diverse  subcablnet  ac- 
tivities involved  in  maritime  policy  (such  as 
through  the  appointment  of  a  marine  aCalrs 
advisor  to  the  President  who  would  serve  as  a 
member  of  the  NSC  I ; 

(b)  Commitment  to  the  programs  set  forth 
by  the  Merchant  Marine  Act  of  1970  and  to 
its  objective  of  maintaining,  under  the 
American  flag  a  fleet  whose  vessels  are  in  all 
respects  competitive  in  original  cost,  oper- 
ating C06t.  productivity  and  versatility  to 
foreign-flag  fleets;  and 

(c)  Commitment  to  develop  a  national 
cargo  policy  to  assure  the  American  flag  fleet 
access  to  a  fair  share  of  all  types  of  cargo  in 
the  American  trade. 

It  is  almost  a  rational  disgrace  that 
as  H.R.  9518  is  reported  to  the  full  House 
for  consideration,  the  administration 
still  is  unable  to  advise : 

One.  Whether  the  administration  sup- 
ports H.R.  9518  or  not; 

Two.  That  the  administration  has 
achieved  the  promised  "higher  level  of 
coordination  of  the  diverse  subcabinet 
activities  involved  in  maritime  policy." 
(or  indeed  any  coordination  of  such  pol- 
icy at  all) ;  or 
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Three.  What  part  H.R.  9518  might 
play  in  a  new  national  maritime  policy 
which  works. 

It  is  my  hope  that  in  the  few  months 
remaining  for  action  by  the  95th  Con- 
gress, the  administration  will  give  us 
clear  giiidance  in  the  consideration  and 
adoption  of  a  comprehensive  new 
national  maritime  law  which  will  both 
solve  the  overtonnaging  problem  and 
permit  a  .•■trong,  competitive,  prosperous, 
and  honest  U.S. -flag  merchant  marine. 

This  bill  will  give  the  Federal  Mari- 
time Commission — FMC — new  and  ex- 
panded powers  to  deal  with  malpractices 
In  the  U.S.  foreign  trades.  We  do  this 
despite  the  clear  showing  in  testimony 
before  the  committee  that  the  FMC  has 
failed  to  come  even  remotely  close  to 
properly  exercising  the  powers  it  does 
have. 

The  burden  wiU  be  on  the  Commission 
in  future  months  to  prove  that  they  can 
effectively  regulate  the  U.S.  trades.  If 
they  cannot,  we  should  consider  a  differ- 
ent regulatory  structure,  including  aboli- 
tion of  the  FMC  itself. 

Mr.  RUPPE.  Mr.  Chairman,  we  have 
no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  I  want  to  congratulate 
the  gentleman  from  California  (Mr. 
McCloskey)  on  the  gentleman's  initia- 
tives in  this  legislation.  The  gentleman 
very  fully  and  clearly  stated  the  case. 

And,  I  would  commend  my  colleague, 
the  gentleman  from  California,  for  his 
own  great  efforts  in  fashioning  the  legis- 
lation which  is  before  the  House  today. 
I  would  also  say  that  we  are  in  agree- 
ment that  this  legislation  which  is  ad- 
dressed to  the  issue  of  rebating  does  not 
by  itself  solve  all  of  the  problems  of  the 
deficiencies  of  the  Shipping  Act  and  this 
Nation's  lack  of  a  coherent  national 
maritime  policy. 

During  voluminous  hearings  on  this 
bill  wide-ranging  testimony  on  rebating 
and  a  national  maritime  policy  was  ad- 
duced from  all  Government  agencies  in- 
volved, available  carriers  and  trade  as- 
sociations. 

The  hearings  have  disclosed  that  the 
various  Government  agencies — FMC. 
Maritime  Administration,  Department  of 
State,  Department  of  Justice,  Securities 
and  Exchange  Commission,  Department 
of  Transportation,  Department  of  Treas- 
ury— differed  sharply  amongst  them- 
selves in  regard  to  basic  maritime  policy 
decisions  required  to  achieve  control  of 
overcapacity. 

The  hearings  further  revealed  that 
there  is  a  distinct  lack  of  coordination 
among  the  Government  agencies  respon- 
sible so  that  we  have  no  coherent  na- 
tional maritime  policy.  Indeed,  the  agen- 
cies and  departments  are  often  in  con- 
flict, with  the  result  that  it  is  difficult 
if  not  impossible  to  achieve  the  objec- 
tives of  the  Shipping  Act,  1916. 

In  fact,  specific  diverse  and  often  con- 
flicting proposals  from  the  witnesses 
to  remedy  overtonnaging  included 
strengthening  the  dual  rate  contract  sys- 


tem; providing  for  the  operation  of 
closed  conferences,  and  the  formation  of 
shippers'  councils;  the  control  of  entry 
into  the  U.S.  liner  trades;  considera- 
tion of  the  UNCTAD  40-40-20  Code  of 
Liner  Conduct;  the  promotion  of  pooling 
and  cargo  sharing;  bilateral  trade  agree- 
ments; the  loosening  of  antitrust  laws; 
enactment  of  controlled  carrier  legis- 
lation to  block  predatory  pricing  by  the 
Soviets  and  Eastern  bloc  countries;  and 
the  use  of  the  Trade  Act  of  1974  and  the 
Special  Trade  Representative  to  oversee 
siiippng. 

Obviously,  the  resolution  of  these 
broader  matters  cannot  come  from  hear- 
ings that  were  designed  to,  and  for  the 
most  part  did,  focus  on  rebating.  But  the 
discussions  convincingly  demonstrate  the 
immediate  need  for  a  coordinated  and 
single-minded  governmental  policy  of 
support  for  the  U.S.  merchant  marine,  or 
we  must  be  prepared  to  publicly  aban- 
don the  concept  of  maintaining  a  mer- 
chant marine  capable  of  preserving  our 
economic  security  and  meeting  our  de- 
fense transportation  needs. 

As  my  distinguished  colleague  from 
California  is  aware,  the  Committee  on 
Merchant  Marine  and  Fisheries  has  been 
seeking  to  enact  legislation  that  will 
carry  out  oiu*  national  shipping  policy  as 
stated  in  the  Merchant  Marine  Act  of 
1936  and  the  Shipping  Act,  1916.  That  is, 
to  establish  and  maintain  a  strong  mer- 
chant fleet,  owned  by  American  citizens, 
manned  by  American  crews,  and  capable 
of  serving  as  a  naval  and  military  aux- 
iliary in  time  of  war  or  national  emer- 
gency. 

In  addition  to  the  measure  before  the 
House  to  clear  our  trades  of  malprac- 
tices, we  are  already  engaged  in  hearings 
on  H.R.  9998,  a  bill  designed  to  remedy 
the  problem  of  predatory  rate-cutting 
which  threatens  the  stability  of  our 
ocean  trades  by  State-controlled  car- 
riers. 

And  this  very  morning  we  commenced 
hearings  on  H.R.  11422,  a  comprehensive 
bill  whose  purpose  it  is  to  deal  effectively 
with  the  overtonnaging  problem.  This 
bill,  which  has  been  cosponsored  by  my 
distinguished  colleague  from  California, 
for  the  first  time  would  make  some  of 
the  most  significant  changes  to  our  mari- 
time regulatory  system  since  the  Ship- 
ping Act  became  law  in  1916. 

It  is  designed  to  remedy  three  basic 
problems  in  our  maritime  industry  today. 
First,  the  authorization  of  closed  confer- 
ences and  the  use  by  them  of  deferred 
rebate  systems  would  tend  to  resolve  the 
severe  problems  of  overtonnaging  in  our 
trades  in  recent  years.  Shippers'  councils 
would  be  authorized  m  order  to  offset  the 
economic  power  of  such  conferences. 
Second,  agreements  between  conferences 
of  water  carriers  and  bureaus  of  inland 
carriers  would  greatly  assist  development 
of  through,  intermodal  services.  Third, 
the  problem  of  administrative  delay  in 
the  approval  of  agreements  in  our  liner 
industry  would  be  eliminated  by  per- 
mitting all  such  agreements  to  become 
effective  upon  filing  with  the  FMC.  The 
Commission  could  thereafter  disapprove 
any  such  agreement  it  found  detrimental 
to  commerce,  contrary  to  the  public  in- 


terest or  otherwise  in  violation  of  the 
Shipping  Act. 

The  failure  of  maritime  agencies  at 
the  Government  level  to  coorerate,  com- 
municate, and  coordinate  their  activi- 
ties has  left  us  vulnerable  to  other 
foreign  flags  since  we  lack  a  well-de- 
flned  shipping  policy.  I  must  certainly 
agree  that  we  cannot  allow  this  histori- 
cal lack  of  coordination  and  fragmen- 
tation to  continue  at  a  time  when  other 
governments  are  investing  growing 
quantities  of  money,  energy,  and  na- 
tional pride  in  their  merchant  fleets. 

We  have  set  forth  a  comprehensive 
and  dedicated  program  to  effect  a  na- 
tional, coherent  maritime  policy.  We  be- 
lieve that  the  initiatives  undertaken  by 
the  Merchant  Marine  and  Fisheries 
Committee  will  result  in  a  new  marl- 
time  national  law  which  will  both  solve 
the  overtonnaging  problem  and  permit 
a  strong,  competitive,  and  prosperous 
U.S. -flag  merchant  marine. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the  pur- 
pose of  amendment. 

The  Clerk  read  as  follows: 

H.R.  9518 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Shipping  Act 
Amendments  of  1978". 

Sec.  2.  Section  16  of  the  Shipping  Act,  1916 
Is  amended,  by  striking  "$5,000"  In  the  sixth 
paragraph,  and  Inserting,  in  lieu  thereof, 
"$25,000". 

Sec.  3.  Section  18(b)  of  the  Shipping  Act, 
1916  Is  amended  by  deleting  subsection  (6) 
thereof  and  by  adding  the  following  new  lan- 
guage In  lieu  thereof: 

"(6)  Whoever  violates  any  provision  of 
this  section,  other  than  subsection  (b)(3) 
hereof  Involving  rebates  or  refunds  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  such  violation  continues. 

"(7)  Whoever  violates  subsection  (b)(3) 
hereof  by  means  of  rebates  or  refunds,  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
$25,000  for  each  shipment  on  which  a  rebate 
or  refund  was  paid  and  to  suspension  by  the 
Commission  of  any  or  all  tariffs  filed  by  or  on 
behalf  of  such  carrier,  or  suspension  of  that 
carrier's  right  to  utilize  any  or  all  tariffs  of 
conferences  of  which  that  carrier  may  be  a 
member,  for  a  period  not  to  exceed  twelve 
months.  Any  carrier  whose  tarllTs  or  rights 
of  use  thereof  have  been  suspended  pursuant 
to  this  paragraph  and  who  accepts  cargo  for 
carriage  during  the  suspension  period  which 
cargo  otherwise  would  have  been  governed  by 
the  provisions  of  the  suspended  tariff (s) 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $50,000  for  each  shipment  so  accepted. 

"For  purposes  of  this  subsection  and  sec- 
tion 22(c)  of  this  Act.  a  shipment  shall  mean 
all  of  that  cargo,  the  carriage  of  which  is 
evidenced  by  a  single  bill  of  lading". 

Sec.  4.  Section  21  of  the  Shipping  Act, 
1916  is  amended  by  designating  the  existing 
two  paragraphs  as  subsection  "(a)"  and  by 
adding  a  new  subsection  (b)  as  follows: 

"(b)  The  CommlFsion  shall  require  the 
chief  executive  officer  of  every  vessel  operat- 


March  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


7955 


Ing  as  a  common  carrier  by  water  in  foreign 
commerce  and  to  the  extent  It  deems  feasi- 
ble, may  require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  other  carrier  or 
other  person  subject  to  this  Act,  to  file  a 
periodic,  written  certification  under  oath 
with  the  Commission  attesting  to — 

"(1)  a  policy  prohibiting  the  payment, 
solicitation,  or  receipt  of  any  rebate  which 
is  unlawful  under  the  provisions  of  this  Act; 

"(2)  the  fact  that  such  policy  has  been 
promulgated  recently  to  each  owner,  officer, 
employee,  and  agent  thereof; 

"(3)  the  details  of  the  efforts  made,  within 
the  company  or  otherwise,  to  prevent  or 
correct  Illegal  rebating;  and 

"(4)  full  cooperation  with  the  Commission 
In  Its  Investigation  of  Illegal  rebating  or  re- 
funds in  United  States  foreign  trades,  and  in 
its  efforts  to  end  such  Illegal  practices. 
The  Commission  may  by  regulation  prescribe 
the  form  and  content  of  any  certification  re- 
quired under  the  authority  of  this  subsection. 
Failure  to  file  any  such  certification  shall 
result  In  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  such  violation  contin- 
ues.". 

Sec.  5.  Section  22  of  the  Shipping  Act,  1916 
is  amended  as  follows: 

(a)  designate  the  two  existing  paragraphs 
as  "(a)"  and  "(b)",  respectively; 

(b)  amend  subsection  (b),  as  designated 
by  this  Act,  by  deleting  therefrom  the  phrase 
"except  as  to  orders  for  the  payment  of 
money,";  and 

(c)  Immediately  after  subsection  (b),  as 
designated  by  this  Act,  Insert  the  following: 

"(c)  (1)  In  addition  to.  and  without  limit- 
ing the  authority  granted  to  the  Commis- 
sion by  subsections  (a)  and  (b)  hereof,  the 
Commission  may,  on  its  own  motion,  insti- 
tute an  adjudicatory  investigation  into  pos- 
sible violations  of  section  16  (other  than 
paragraphs  First  and  Third)  Involving  re- 
bates or  refunds  In  foreign  commerce  or 
violations  of  section  18(b)(3)  Involving  re- 
bates or  refunds,  with  the  powers  set  forth  In 
subsection  (c)  (2)  hereof  in  addition  to  those 
already  contained  In  sections  27,  43,  and 
other  sections  of  this  Act. 

"(2)  Failure  on  the  part  of  any  person, 
respondent  to  a  proceeding  instituted  pur- 
suant to  subsection  (c)  ( 1 ) ,  or  any  other  per- 
son directly  or  indirectly  controlling,  con- 
trolled by.  or  under  common  control  with 
such  respondent,  to  comply  with  any  sub- 
pena  or  any  duly  Issued  order  comoelllne  an 
answer  to  Interrogatories  or  to  designated 
questions  propounded  by  deposition  or  com- 
pelling production  of  documents  In  relation 
to  any  Investigation  conducted  under  subsec- 
tion (c)(1).  shall  authorize  the  Commission 
to  issue  an  order  to  show  cause  why  any  or  all 
tariffs  filed  pursuant  to  .section  18(b)  of  this 
Act.  by  or  on  behalf  of  a  respondent  carrier, 
or  any  or  all  rights  of  a  respondent  carrier 
to  utilize  such  tariffs  in  the  case  of  confer- 
ence tariffs,  should  not  be  suspended  tmtil 
that  carrier  or  any  person  directly  or  in- 
directly controlling,  controlled  by,  or  under 
common  control  with  such  carrier,  has  fully 
responded  to  the  pertinent  deposition,  inter- 
rogatory, production  request  or  motion,  or 
subpena.  and  after  such  proceeding,  and  after 
consultation  with  the  Secretary  of  State,  to 
so  suspend  those  tariffs  or  the  respondent 
carrier's  rights  to  utilize  such  tariffs.  Any 
carrier  whose  tariff(s)  or  rights  of  use  thereof 
have  been  suspended  pursuant  to  this  sub- 
paragraph and  who  accepts  cargo  for  carriage 
during  the  suspension  period  which  cargo 
otherwise  would  have  been  governed  by  the 
provisions  of  the  suspended  tariff  (s)  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$50,000  for  each  shipment  so  accepted. 

"(3)  The  Secretary  of  State  shall  take  ap- 
propriate steps  to  negotiate  a  regime  of  co- 
operation with  other  maritime  nations  en- 


gaged in  United  States  foreign  trades  to 
secure  compliance  with  the  Commission's 
requirements  for  Information.  He  shall  issue 
a  report  to  the  President  and  the  Congress 
within  one  hundred  and  eighty  days  after 
enactment  of  this  Act  on  the  results  of  those 
negotiations.  If  the  President  deems  that  the 
steps  taken  provide  satisfactory  Commission 
access  to  such  information,  he  shall  so  certify 
to  the  Congress  within  thirty  days  after  re- 
ceipt of  the  Secretary's  report.  If  such  certi- 
fication is  not  made,  the  penalties  prescribed 
In  paragraph  (c)(2)  for  failure  to  comply 
with  Information  requests  shall  be  manda- 
tory. 

"(4)  Before  any  tariff  suspension  ordered 
pursuant  to  paragraph  (c)  (2)  becomes  effec- 
tive. It  shall  be  Immediately  submitted  to  the 
President  who  may,  within  ten  days  after 
receiving  it,  disapprove  any  such  order  if 
he  finds  that  disapproval  is  required  for  rea- 
sons of  the  national  defense  or  the  foreign 
policy  of  the  United  States.". 

Sec.  6.  Section  23  of  the  Shipping  Act,  1916 
is  amended  by  deleting  therefrom  the  lan- 
guage ",  other  than  for  the  payment  of 
money,". 

SEC  7.  Section  27  of  the  Shipping  Act.  1916 
Is  amended  by  deleting  from  subsection  (b) 
thereof  the  phrase  "other  than  for  the  pay- 
ment of  money". 

Sec.  8.  Section  29  of  the  Shipping  Act. 
1916  is  amended  by  deleting  therefrom  the 
phrase  "other  than  an  order  for  the  payment 
of  money.". 

Sec.  9.  Section  30  of  the  Shipping  Act, 
1916  is  amended  in  the  initial  and  final 
paragraphs  thereof  by  deleting  the  phrase 
"for  the  payment  of  money"  and  by  Insert- 
ing, In  lieu  thereof,  the  phrase  "for  the  pay- 
ment of  reparation". 

Sec.  10.  Section  32  of  the  Shipping  Act, 
1916  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsections: 

"(d)  No  penalty  shall  be  Imposed  on  any 
person  for  conspiracy  after  August  29.  1972: 
(1)  to  rebate  or  refund  in  violation  of  the 
initial  paragraph  or  paragraph  Second  of 
section  16,  or  under  section  18(b)  (3)  of  this 
Act;  or  (2)  to  defraud  the  Commission  by 
concealment  of  such  rebates  or  refunds  in 
any  manner. 

"(e)  Notwithstanding  any  other  provision 
of  law.  the  Commission  shall  have  authority 
to  assess  or  compromise  all  civil  penalties 
provided  in  this  Act:  Provided,  however, 
That,  In  order  to  assess  such  penalties  a 
formal  proceeding  under  section  22  of  this 
Act  shall  be  commenced  within  five  years 
from  the  date  when  the  violation  occurred.". 

Sec.  11.  The  provisions  of  this  Act.  Includ- 
ing the  amendments  made  by  this  Act,  shall 
become  effective  immediately  upon  its  date 
of  enactment. 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 


Accordingly  the  CMnmittee  rose;  and 
the  Speaker  having  resumed  the  Chair. 
Mr.  BuRLisoN  of  Missouri,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  9518)  to  amend 
the  Shipping  Act,  1916.  to  provide  for  a 
3-year  period,  to  reach  a  permanent  solu- 
tion of  the  rebating  practices  in  the  U.S. 
foreign  trade,  pursuant  to  House  Resolu- 
tion 1074,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  E\'idently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390.  nays  1. 
not  voting  43,  as  follows: 


[Roll  No.  180] 

YEAS— 390 

Abdnor 

Brink',  ey 

Cunningham 

Addabbo 

Brodhead 

D'Amours 

A'cander 

Brooks 

Daniel,  Dan 

Allen 

Broomfleld 

Daniel.  R.  W. 

Ambro 

Brown,  Calif. 

Danielson 

Ammerman 

Brown,  Mich. 

Davis 

Anderson. 

Brown.  Ohio 

de  la  Garza 

Calif. 

Buchanan 

Delaney 

Andrews.  N.C. 

Burgener 

Dent 

Andrews, 

Burke.  Calif. 

Derwinski 

N.  Dak. 

Burke,  Fla. 

Devine 

Applegate 

Burke,  Mass. 

Dickinson 

Archer 

Burleson,  Tex. 

Dicks 

Armstrong 

BuUlson.  Mo 

Dingell 

Ashbrook 

Burton,  Phillip 

Dodd 

Ashley 

Burton,  John 

Dornan 

Aspln 

Butler 

Downey 

AuColn 

Byron 

Drlnan 

Badham 

Caputo 

Duncan.  Oreg 

Bafalls 

Carney 

Duncan.  Tenn 

Baldus 

Carr 

Early 

Barnard 

Carter 

Eckhardt 

Baucus 

Cavanaugh 

Ed  ear 

Bauman 

Cederberg 

Edwards,  Ala. 

Beard,  R  I. 

Chappell 

Eilberg 

Beard,  Tenn. 

Chisholm 

Emery 

Bede'.l 

Clausen, 

English 

Beilenson 

Don  H. 

Erlenborn 

Benjamin 

Clawson,  Del 

Ertel 

Bennett 

Clay 

Evans.  Colo. 

Bevill 

Cleveland 

Evans.  Del. 

Biaggi 

Cochran 

Evans,  Ga. 

Bingham 

Coleman 

Evans.  Ind. 

Blanchard 

Collins.  Tex. 

Fary 

Blouln 

Conable 

Fasce'.l 

Boggs 

Conte 

Fenwick 

Boland 

Conyers 

Fish 

Boiling 

Corcoran 

Fisher 

Bonlor 

Corman 

Fithian 

Bonker 

Cornell 

Flippo 

Bowen 

Corn  well 

Flowers 

Brademas 

Cotter 

F,ynl 

Breaux 

CoughUn 

Foley 

Breckinridge 

Crane 

Ford,  Mich. 
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Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Prenzel 
Puqua 
Oammage 
Garcia 
Oaydos 
Gephardt 
Olaimo 
Gibbons 
Oilman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Gore 
Oradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
Hightower 
Hillls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, 
Johnson 
Jones,  N.C 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagcmarslno 
Latta 
Leach 
Lederer 
Le  Fante 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lot: 
liUjan 


Calif. 
Colo. 


Luken 

Lundlne 

McClory 

McCIoskey 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matbls 

Mattox 

MazzoU 

Meyner 

Michel 

Mikulski 

Mikva 

Milford 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayie 
Qule 
Qulllen 
Raball 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaido 
Robinson 

NAYS— 1 
Stockman 
NOT  VOTING— 43 


Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousse.ot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schuize 

Sebellus 

Seiberllng 

Sharp 

Shuster 

Sikes 

SLmon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Treen 

Trlble 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggouner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Wa'man 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


Akaka 

Anderson,  111. 

Annunzio 

Broyhlll 

Cohen 

Collins,  ni. 

Dell  urns 

Derrick 


Diggs 


Ooodling 


Edwards,  Calif.  Heftel 
Edwards,  Okla.   Howard 


Flndiey 

Flood 

Plorlo 

Praser 

Frey 


Keys 

Lloyd,  Calif. 
McEwen 
McKlnney 
Madlgan 


Meeds 

Metcalfe 

Pepper 

Risenhoover 
Roberts 
Roncallo 
Rudd 


Sarasln 

Scheuer 

Shipley 

Teague 

Thornton 

Traxler 

Tucker 


Udall 
Whitley 
Wilson,  C.  H. 
Wilson,  Tex. 
Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Sarasln. 

Mr.  Akaka  with  Mr.  Broyhlll. 

Mr.  Shipley  with  Mr.  Frey. 

Ml'.  Traxler  with  Mr.  Cohen. 

Mr.  Flood  with  Mr.  Fraser. 

Mr.  Whitley  with  Mr.  Flndiey. 

Mr.  Risenhoover  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Good- 
ling. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Madlgan. 

Mr.  Dellums  with  Mr.  Young  of  Alaska. 

Mr.  Dlggs  with  Mr.  McKlnney. 

Mrs.  Collins  of  Illinois  with  Mr.  Thornton. 

Mr.  Metcalfe  with  Mr.  Derrick. 

Mr.  Pepper  with  Mr.  McEwen. 

Mr.  Florlo  with  Mr.  Roberts. 

Mr.  Edwards  of  California  with  Mr.  Ron- 
callo. 

Mr.  Lloyd  of  California  with  Mr.  Udall. 

Mr.  Meeds  with  Mr.  Tucker. 

Ms.  Keys  with  Mr.  Teague. 

Ml-.  Howard  with  Mr.  Scheuer. 

Mr.  Heftel  with  Mr.  Rudd. 

Mr.  GEPHARDT  and  Mr.  BAUMAN 
changed  their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Shipping  Act,  1916, 
to  strengthen  the  provisions  prohibiting 
rebating  practices  in  the  United  States 
foreign  trades." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  who  wish  to  do  so  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  HAVE  UNTIL  FRIDAY, 
MARCH  31.  1978,  TO  FILE  REPORTS 
ON  H.R.  10822  AND  H.R.  10823 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  have  until  Friday,  March 
31,  1978,  to  file  the  committee  reports  on 
H.R.  10822,  the  National  Sea  Grant  Au- 
thorization Act  of  1978,  and  H.R.  10823, 
authorizations  for  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  HAVE  UNTIL  MIDNIGHT, 
FRIDAY,  MARCH  31.  1978,  to  FILE 
CERTAIN  REPORTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  have  until  midnight.  Friday, 
March  31,  1978.  to  file  reports  on  the  fol- 
lowing bills : 

H.R.  11465.  To  authorize  appropriations 
for  the  U.S.  Coast  Guard  for  fiscal  year  1979, 
and  for  other  purposes; 

HJi.  10730.  To  authorize  appropriations  to 
carry  out  the  Marine  Mammal  Protection 
Act  of  1972  during  fiscal  years  1979,  1980  and 
1981; 

H.R.  10878.  To  extend  until  October  1, 
1981,  the  voluntary  Insurance  program  pro- 
vided by  section  7  of  '.he  Fishermen's  Pro- 
tective Act  of  1967; 

H.R.  10882.  To  authorize  appropriations  to 
carry  out  conservation  programs  on  military 
reservations  and  certain  public  lands  during 
fiscal  years  1979,  1980  and  1981; 

H.R.  10883.  To  authorize  appropriations  to 
carry  out  the  Endangered  Species  Act  of  1973 
during  fiscal  years  1979,  1980  and  1981; 

H.R.  10732.  To  authorize  appropriations  to 
carry  out  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  during  fiscal  years  1979, 
1980  and  1981; 

H.R.  10884.  To  authorize  appropriations  to 
the  Office  of  Environmental  Quality  for  fiscal 
years  1979,  1980  and  1981; 

H.R.  10255.  To  assist  the  States  in  develop- 
ing comprehensive  flsh  and  wildlife  resource 
management  plans  and  in  implementing 
such  plans  with  respect  to  nongame  flsh  and 
wildlife: 

H.R.  7749.  To  implement  the  Agreed  Meas- 
ures for  the  Conservation  of  Antarctic  Fauna 
and  Flora  of  the  Antarctic  Treaty,  and  for 
other  purposes;  and 

H.R  3489.  To  amend  section  216(b)  of  the 
Merchant  Marine  Act  of  1936.  to  entitle  Dele- 
gates In  Congress  from  Guam  and  the  Virgin 
Islands  to  make  nominations  for  aopoint- 
ments  to  the  Merchant  Marine  Academy. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATTON  OF 
H.R.  11495.  AUTHORIZING  RE- 
SEARCH, DEVELOPMENT,  AND 
DEMONSTRATION  PROJECTS  RE- 
LATING TO  AVIATION  . 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1000>  on  the  resolution 
tH.  Res.  1100)  providing  for  the  con- 
sideration of  H.R.  11495  to  authorize  re- 
search, develonment.  and  demonstra- 
tion projects  relating  to  aviation,  and 
for  other  purposes  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R  11400,  AUTHORIZING  APPRO- 
PRIATION CfF  SPECIFIED  DOLLAR 
AMOUNTS  FOR  EACH  OP  NA- 
TIONAL SCIENCE  FOUNDATION'S 
MAJOR  PROGRAM  AREAS 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
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(Rept.  No.  95-999)  on  the  resolution 
(H.  Res.  1099)  providing  for  the  con- 
sideration of  H.R.  11400  to  authorize  the 
appropriation  of  specified  dollar 
amounts  for  each  of  the  National  Sci- 
ence Foundation's  major  program  areas 
<and  certain  subprograms),  and  to  pro- 
vide requirements  relating  to  periods  of 
availability  and  transfers  of  the  au- 
thorized funds,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed : 

APPOINTMENT  OF  CONFEREES  ON 
H.R.  6782.  RAISIN  MARKETING 
PROVISIONS 

Mr.  FOLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Agriculture, 
and  pursuant  to  clause  1.  rule  XX,  I 
move  to  take  from  the  Speaker's  table 
the  bill  (H.R.  6782)  to  permit  market- 
ing orders  to  include  provisions  concern- 
ing marketing  promotion,  including  paid 
advertisement,  of  raisins  and  distribu- 
tion among  handlers  of  the  pro  rata 
costs  of  such  promotion,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Foley)  is  recognized 
for  1  hour. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  have 
heard — and  I  say  this  by  way  of  rumor-  - 
that  what  we  are  doing  is  passing  this 
so  that  we  can  then  have  a  conference 
committee  on  the  agricul^'ural  bill  that 
the  Senate  has  passed,  so  that  the  House 
in  effect  would  end  up  with  a  major  re- 
vision of  agricultural  policy  in  the  United 
States  without  having  had  a  chance  to 
look  at  it  more.  Is  that  correct  or  in- 
correct? 

Mr.  FOLEY.  Mr.  Speaker,  I  will  tell 
the  gentleman  that  the  Senate  amend- 
ments to  the  Raisin  Marketing  Orders 
and  Promotion  Act  are  far  reaching. 
They  involve,  among  other  things,  pro- 
posed increases  in  targets  and  loans  on 
wheat,  feed  grains,  and  upland  cotton 
and  provide  for  a  land  diversion  program 
for  soybeans  as  well  as  the  forestated 
crops. 

As  the  gentleman  knows,  however,  any 
agreement  that  results  from  the  delib- 
erations of  this  conference  committee 
will  come  back  before  the  House  to  be 
either  accepted  or  rejected  by  its  mem- 
bership. 

Mr.  SIMON.  Mr.  Speaker.  I  have  great 
respect  for  my  colleague,  the  gentleman 
from  Washington,  but  it  just  seems  to 
me  .when  we  are  de-iling  with  a  matter 
that  affects  our  balance  of  pavments  and 
that  affects  what  can  happen  to  the 
farmers  of  this  Nation,  we  ought  to  have 
our  House  Agriculture  Committee  go 
into  that  In  some  depth  and  that  we 
ought  to  really  know  what  we  are  doing, 
and  not  be  faced  with  a  conference  com- 
mittee. 

This  is  a  legislative  body  and  I  am 
concerned  about  the  haste  with  which 
this  is,  all  of  a  sudden,  happening. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  FOLEY.  I  will  be  glad  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  of  course  the  gentleman  from 
Illinois  knows  that  the  House  Commit- 
tee on  Agriculture  has  held  very  exten- 
sive hearings  for  several  weeks  on  this 
legislation  and  that  time  is  of  the 
essence  in  most  of  the  country  so  far  as 
farmers  are  concerned.  I  would  hope 
that  the  House  will  agree  to  a  conference 
and  that  the  House  conferees  will  come 
back  with  an  agreement  with  the  Senate 
conferees  in  short  order  so  that  our 
farmers  can  know  what  the  program  for 
1978  is. 

Mr.  SIMON.  Mr.  Speaker,  frankly  I 
speak  without  knowledge  of  what  has 
takes  place.  I  would  ask  the  gentleman 
has  the  House  Committee  on  Agricul- 
ture in  fact  deliberated  on  the  Dole  bill 
for  some  time? 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  if  the  gentleman  will  yield  fur- 
ther, the  House  Committee  on  Agricul- 
ture has  held  some  weeks  of  hearings  on 
the  farm  problem  and  the  farm  situa- 
tion and  on  various  proposals  for  solu- 
tions to  them.  As  the  gentleman  may 
know  I  have  testified  before  that  com- 
mittee and  have  followed  very  closely 
what  they  have  done  because  of  my  in- 
terest in  that  bill.  Because  of  constraints 
of  time,  the  House  should  go  to  confer- 
ence. 

Mr.  SIMON.  I  share  that  interest  and 
concern  and  I  hope  we  are  doing  the 
right  thing. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  would  like  to  make  a  point, 
since  we  are  talking  about  the  parlia- 
mentary procedure,  and  I  can  under- 
stand the  concern  of  the  gentleman,  but 
in  reply  let  me  say  that  out  in  the  farm- 
ing areas  of  our  country  that  the  season 
docs  not  wait  upon  parliamentary  pro- 
cedure. Spring  is  here.  The  farmers  are 
moving  into  their  fields.  We  are  about 
to  go  on  a  10-day  recess.  We  need  this  in 
order  that  the  farm  families  of  the  coun- 
try may  know  the  full  facts  that  they  are 
going  to  have  to  face  and  what  the  pro- 
gram will  be  for  the  operation  of  their 
farms. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  intend  to 
support  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley). 
I  think  this  matter  should  be  taken  care 
of  as  quickly  as  possible,  albeit  a  bit 
extraordinary.  I  would  also  say  that  as 
soon  as  the  motion  passes  that  I  intend 
to  offer  a  privileged  motion  to  instruct 
the  House  conferees  to  support  the  Dole 
amendment  to  the  Senate  bill  or  the 
House  bill  as  adopted  in  the  other  body 
to  maintain  flexibihty  of  parity  ap- 
proach and  I  would  urge  the  adoption  of 
that  motion  to  instruct. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  FOLEY.  Mr.  Speaker.  I  would  say 
to  the  gentleman  from  Louisiana  (Mr. 


Moore)  that  although  I  appreciate  his 
support  of  my  motion,  I  do  not  and  can- 
not support  his  desire  to  instruct  the 
conferees  in  the  event  that  it  passes. 

If  we  are  to  move  here  in  a  responsible 
way,  I  think  we  must  have  this  body's 
permission  to  go  to  conference  imen- 
cumbered  so  that  we  may  truly  consider 
and  address  the  very  complex  matters 
involved  in  the  Senate  amendment.  I 
would  hope  the  gentleman  from  Illinois 
can  appreciate  and  support  the  reason- 
ing behind  this  request.  In  my  view,  to 
require  that  our  Members  go  to  confer- 
ence with  the  Senate  and  accept  without 
debate  a  very  complex  provision  which 
has  not  been  discussed  in  the  House  it- 
self would  be  a  serious  abuse  of  parlia- 
mentary procedure.  Under  the  circum- 
stances, I  would  hope  that  the  Members 
of  the  House  will  allow  us  some  flexibil- 
ity by  supporting  our  effort  to  desire  to 
disagree  with  the  Senate  amendment.  If 
this  is  done,  we  will  then  come  back  to 
our  colleagues  in  the  House  with  a  fully 
considered  conference  report  and  accept 
their  judgment  on  it. 

Because  the  so-called  Dole  amend- 
ment poses  administrative  difiBculties 
that  could  well  take  many,  many  weeks 
to  implement,  it  appears  likely  that  Its 
adoption  at  this  time  might  further 
complicate  the  problems  faced  by  the 
very  farmers  and  ranchers  we  would  like 
to  help  in  1978. 

I  urge  those  of  you  who  are  truly  in- 
terested in  providing  relief  for  these 
hard  pressed  farm  families  of  America 
not  to  mistakenly  withhold  that  help  by 
sending  this  committee  into  conference 
with  instructions  thereby  eliminating  all 
freedom  to  fully  discuss  these  important 
issues  and  to  work  out  a  practical  and 
efficacious  solution. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

I  certainly  agree  that  nothing  is  in- 
tended by  my  motion  to  instruct  to  in 
any  way  delay  or  in  any  way  harm  what 
we  hope  will  be  forthcoming  from  that 
conference  committee,  but  I  do  not 
think  the  chairman  is  telling  the  Mem- 
bers of  the  House  that  a  motion  to  in- 
struct binds  the  House  conferees  and 
certainly  it  does  not  instruct  the  Senate 
conferees. 

Mr.  FOLEY  I  know  the  gentleman  is 
correct  when  he  says  it  does  not  bind 
the  House  conferees.  What  I  fail  to  un- 
derstand though,  is  why  he  would  seek 
to  instruct  our  conferees  on  an  intricate 
amendment  involving  procedures,  costs, 
and  impacts  unknown  to  most  of  our 
members  before  the  conference  meets 
to  discuss  these  very  points.  I  believe 
that  support  for  my  distinguished 
friend's  motion  to  instruct  the  confer- 
ees will  damage  our  opp'ortunity  to 
bring  an  effective  bill  to  the  floor  of  this 
House  which  will  help  farmers  in  this 
1978  year. 

Because  this  amendment  has  not  been 
explored  and  discussed  in  the  Commit- 
tee on  Agriculture  or  on  the  House  floor 
to  any  degree.  I  think  it  is  vital  to  all 
concerned  that  the  conferees  be  allowed 
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to  look  at  Its  provisions  without  previ- 
ous instructions  that  it  be  accepted;  to 
do  otherwise  runs  contrary  to  respon- 
sible parliamentary  action. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

I  simply  want  to  concur  with  the 
chairman  of  the  Committee  on  Agricul- 
ture, the  gentleman  from  Washington 
(Mr.  Foley),  on  resistance  to  the 
motion.  We  do  not  know  the  impact  on 
America's  farmers.  We  do  not  know  the 
impact  on  our  deficit.  We  do  not  know 
the  impact  on  inflation.  We  do  not  know 
the  impact  on  the  balance  of  payments. 
These  are  things  that  we  ought  to  take 
a  look  at.  Just  blindly  to  instruct  our 
delegation,  our  conferees,  is  certainly 
not  wise  legislative  procedure,  and  I  hope 
we  will  support  the  chairman  of  the 
Committee  on  Agriculture  in  this 
resistance. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  hope  that  this  matter 
will  come  up  on  a  motion  to  table  in  the 
event  it  should  become  necessary. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  I  th'ink  my  friend,  the 
gentleman  from  Washington,  for  yield- 
ing. 

It  strikes  me  that  if  this  Dole  amend- 
ment is  so  complex — and  I  agree  that  it 
probably  is,  it  is  not  wise  to  go  to  con- 
ference on  it.  It  seems  to  me  that  maybe 
the  best  thing  that  could  happen  right 
now  would  be  for  the  chiirmin  to  take 
the  rest  of  this  hour  and  try  to  explain 
to  us  what  is  in  this  bill.  We  have  not 
heard  a  word  yet  as  to  the  merits  of  it. 
and  before  I  vote  to  go  to  conference  on 
it,  with  the  facts  staring  us  in  the  face 
that  there  has  been  no  hearing  in  the 
Committee  on  Agriculture,  and  with  no- 
body on  this  side  really  knowing  what 
is  in  the  bill,  I  would  like  to  be  en- 
lightened further.  Lacking  that.  I  feel 
that  I  might  be  constrained  to  vote 
against  going  to  conference,  even  though 
I  recognize  that  there  is  some  haste  in 
getting  an  agriculture  bill. 

Mr.  FOLEY.  I  will  say  to  the  gentle- 
man, the  distinguished  minority  leader, 
that  what  we  are  dealing  with  here  are 
provisions  which  the  Senate  has  attached 
to  a  relatively  simple  and  uncontrover- 
sial  rasin  marketing  bill.  Involved  are 
some  very  far-reaching  amendn.ents  to 
the  present  farm  program  which  include 
provisions  introduced  by  the  distin- 
guished chairman  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  the  gentleman  from  Georgia, 
Mr.  Talmadce,  by  the  Senator  from 
South  Dakota,  Mr.  McGovern,  the  Sen- 


ator from  Kansas,  Mr.  Dole,  and  others. 
It  is  an  extremely  complex  series  of 
amendments.  I  hope  that  I  might  be 
pardoned  for  saying  that  I  am  not  sure 
they  are  entirely  consistent  one  with  the 
other.  In  any  event,  they  provide  for 
significant  increases  in  the  target  prices 
on  wheat,  feed  grains,  and  cotton  and 
for  mandatory  diversions  being  made 
available  by  the  Secretary  on  wheat,  feed 
grains,  cotton,  and  soybeans. 

The  question  that  the  gentleman  from 
Louisiana  raised  with  respect  to  the 
Dole  amendment,  authorizing  payments 
of  a  substantially  increased  character  to 
farmers  who  cut  back  as  much  as  50 
percent  of  their  plantings  under  a  so- 
called  flexible  parity  approach,  in  my 
view  poses  severe  administrative  prob- 
lems in  terms  of  implementation.  It 
is  my  own  judgment  that  if  we  are  to 
hive  any  meaningful  program  to  boster 
th^  farmers  income,  it  must  be  one  which 
cannot  only  be  passed  by  both  bodies 
but  can  also  be  implemented  without 
enormous  admi  Mstrative  complications. 

I  am  perfectly  willing,  as  are  the  other 
House  conferees,  to  consider  all  the  Sen- 
ate amendments  in  conference  and  try 
to  work  out  an  agreement  which  we 
can  present  to  the  House  and  the  Sen- 
ate for  their  consideration. 

I  am  extremely  concerned,  however, 
over  proposals  to  instruct  the  conferees 
in  advance  of  the  conference  and  while 
it  is  true  that  this  has  happened  before 
on  occasion,  in  most  instances  those  in- 
structions were  fairly  simple  and  dealt 
with  issues  which  had  been  thoroughly 
debated  in  the  House.  As  a  result  Mem- 
bers clearly  knew  the  impact  of  their 
instructions.  In  this  case,  we  must  go 
beyond  the  more  philosophical  question 
whether  we  want  to  instruct  conferees. 
This  is  a  somewhat  inflexible  instruction 
involving  an  extremely  complicated 
aspect  of  the  farm  problem.  Moreover, 
it  is  important  to  realize  that  this  in- 
struction mav  not  be  entirelv  consistent 
with  our  ability  to  look  at  other  features 
of  the  Senate  amendments  and  then 
come  back  with  an  achievable  and 
rational  program. 

Having  said  this,  I  urge  that  you  allow 
us  to  go  to  conference  and  that  you 
not  bind  or  restrict  us  with  a  compli- 
cated instruction  dictating  our  collec- 
tive response  to  something  the  House 
has  not  had  an  opportunity  to  consider 
adequately. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  think 
that  the  arguments  just  made  are  ex- 
actly why  this  motion  to  instruct  is 
necessary.  This  House  has  never  seen  a 
portion  of  the  bill  and  will  never  see  it. 
This  is  the  only  opportunity  the  House 
will  have  whether  they  wish  to  see  the 
Dole  flexible  parity  approach  in  a  farm 
bill.  Most  Members  are  familiar  with 
that.  Most  fanners  want  that.  That  is 
what  they  have  been  telling  us.  The 
other  body  agreed  to  it  in  the  bill  and 
the  Congressional  Budget  Office  has  told 
us  this  will  cost  less  than  any  other  part 
of  this  program. 


Mr.  FOLEY.  Mr.  Speaker,  I  concur 
that  the  House  is  not  wholly  familiar 
with  this  bill  which  involves  a  very 
complicated  amendment  raising  difficult 
questions  of  administration.  Further- 
more, the  cost  analysis  has  not  yet  been 
completed.  For  these  and  other  reasons 
which  I  have  touched  on,  I  urge  that 
Members  on  both  sides  of  the  aisle  not 
limit  the  scope  of  our  consideration. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  was 
prepared  to  rise  and  speak  in  support 
of  the  motion  to  instruct  offered  by  the 
gentleman  from  Louisiana. 

However,  the  majority  leadership 
chose  to  table  the  motion  and  prohibit 
us  from  discussing  the  matter  on  its 
merits.  I  regret  the  action  because  this 
concept  has  over  35  sponsors  in  the 
House.  It  was  introduced  as  a  unique 
approach  to  the  farmer  problem  and  I 
was  principal  sponsor  in  the  House. 

The  intent  of  the  bill  is  not  to  react 
to  farmer  pressure  but  rather  to  respond 
to  the  economic  problem  that  forced 
farmers  to  come  to  Washington  in  the 
first  place. 

The  discussion  of  the  flexible  parity 
bill  to  date  has  focused  on  problems  of 
cost  and  implementation.  Of  course  these 
problems  are  subject  to  debate.  However, 
the  cost  will  be  much  less  when  we  get 
our  supply-demand  picture  back  in 
shape. 

The  individual  farmer  can  choose  the 
target  price  he  needs  up  to  parity,  but 
must  scale  down  his  production  accord- 
ingly. Flexible  parity  will  not  interfere 
with  exports.  Now  for  the  first  time, 
farmers  will  have  the  ability  to  individ- 
ually and  collectively  control  their  pro- 
duction. 

The  American  farmer  likes  and  wants 
the  bill  for  those  and  many  other  rea- 
sons. Hundreds  of  my  farmers  say  that 
the  flexible  raritv  approach  is  what  they 
want  most  of  all.  It  is  their  top  priority. 
It  will  cost  less  than  the  Talmadge  ap- 
proach of  paying  for  31  million  acres  of 
set-aside. 

In  conference  the  farmer  will  doubt- 
lessly come  out  the  loser,  if  we  did  not 
instruct  the  conferees.  I  just  wanted  to 
do  this  part  of  the  bill  the  way  the 
farmer  wants  it  for  a  change. 

Mr.  THONE.  Mr.  Speaker,  one  thing 
that  can  be  effected  with  the  flexible 
parity  concept  is  a  raise,in  the  market 
price  of  farm  commodities.  Certainly  this 
is  necessary.  And  the  time  is  now.  Also, 
this  concept  allows  a  guarantee  to  the 
farmer  of  a  target  price  certain,  with  the 
goal  of  a  higher  market  price,  but  at  least 
the  guarantee  is  there. 

The  current  inventory  of  our  grains  is 
in  excess  as  we  all  know  well.  So  we  must 
reduce  the  production  side  of  this  equa- 
tion, and  the  flexible  parity  concept  ad- 
dresses this  problem  head  on.  This  then 
will  shift  a  needed  price  increase  from 
the  Government  to  the  marketplace. 
Our  Nebraska  farmers  are  not  looking 
for  a  Government  subsidy,  they  want 
just  a  little  equality  in  this  ridiculous 
cost-price  disparity  that  is  now  in  opera- 
tion. Everything  the  farmer  buys  is  sky 
high  while  his  income  is  at  a  30-  to  40- 
year  low. 

This    just    cannot   continue   for   the 
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farmei's  of  America.  The  centerpiece  of 
the  Senate  bill  Is  the  Dole  flexible  parity 
proposal,  and  it  should  be  retained  by 
the  conferees. 

Mr.  FOLEY.  The  question  before  the 
House,  Mr.  Speaker,  is  on  the  motion  to 
disagree  with  the  Senate  amendments 
and  request  a  conference  with  the  Sen- 
ate thereon. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  YATES.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergearit  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  332,  nays  63, 
not  voting  39,  as  follows: 


[Roll  No.  181 

YEAS— 332 

Abdnor 

Chlsholm 

Fuaua 

Addabbo 

Clausen, 

Oammage 

Alexander 

DonH. 

Garcia 

Allen 

Clay 

Gavdos 

Ambro 

Cleveland 

Gfphardt 

Andrews.  N.C. 

Cochran 

Gibbons 

Andrews, 

Coleman 

Gilman 

N.  Dak. 

Collins,  Tex. 

Glnn 

Applegate 

Conte 

Gllckman 

Armstrong 

Conyers 

Goldwater 

Ashbrook 

Corcoran 

Gonzalez 

Ashley 

Cornell 

Gore 

Aspln 

Corn  well 

Gradlson 

AuCotn 

Cotter 

Grassley 

Badham 

Coughlln 

Green 

Bafalis 

Crane 

Gudger 

Baldus 

Cunningham 

Guyer 

Barnard 

Daniel,  Dan 

Haeedorn 

Baucus 

Daniel.  R.  W. 

Hall 

Bauman 

Danlelson 

Hamilton 

Beard.  R.I. 

Davis 

Hammer- 

Beard,  Tenn. 

de  la  Oarza 

schmidt 

Bedell 

Delaney 

Hanley 

Benjamin 

Dent 

Hansen 

Bennett 

Derrick 

Harkin 

BevUl 

Derwlnskl 

Harsha 

Blaggl 

Devine 

Hawkins 

Bingham 

Dickinson 

Heckler 

Blouln 

Dicks 

Hefner 

Boggs 

Dlngell 

Heftel 

Boland 

Dodd 

Hlghtower 

Boiling 

Dornan 

Hlllls 

Bonker 

Drlnan 

Holland 

Bowen 

Duncan,  Oreg. 

Holt 

Brad  em  as 

Duncan.  Tenn 

Horton 

Breaux 

Edwards,  Ala. 

Hubbard 

Breckinridge 

Edwards,  Calif 

Huckaby 

Brlnkley 

Ellberg 

Hyde 

Brodhead 

Emery 

Ichord 

Brooks 

English 

Ireland 

Broomfleld 

Ertel 

Jacobs 

Brown,  Mich. 

Evans,  Colo. 

Jeffords 

Buchanan 

Evans.  Del. 

Jenkins 

Burgener 

Evans,  Oa. 

Jenrette 

Burke,  Calif. 

Fary 

Johnson,  Calif 

Burke.  Fla. 

Fascell 

Johnson,  Colo. 

Burke,  Mass. 

Fish 

Jones,  N.C. 

Burleson,  Tex 

Flthlan 

Jones,  Okla. 

Burllson,  Mo. 

FUppo 

Jones,  Tenn. 

Burton,  John 

Florio 

Jordan 

Burton,  Phillip  Flowers 

Hasten 

Butler 

Plynt 

Kazen 

Byron 

Foley 

Kelly 

Carney 

Ford,  Mich. 

Ketchum 

Carter 

Ford.  Tenn. 

Keys 

Cavanaugh 

Fowler 

KUdee 

Cederberg 

Fraser 

Kindness 

ChappeU 

Prenzel 

Krueger 

Lagomarslno 

Latta 

Leach 

Lederer 

Le  Fante 

Leggett 

Lehman 

Levltas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Meyner 

Michel 

Mikulskl 

Mikva 

MUler,  Ohio 

Mintsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  111. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 


Ammerman 
Anderson, 

Calif. 
Archer 
Bellenson 
Blanchard 
Bonior 
Brown,  Calif. 
Brown,  Ohio 
Caputo 
Carr 

Clawson,  Del 
Conable 
Corman 
D'Amours 
Downey 
Early 
Eckhardt 
Edgar 
Erlenborn 
Fenwlck 
Fisher 


Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quie 

Qulllen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shuster 

Sikes 

NAYS — 63 

Giaimo 

Hannaford 

Harrington 

Harris 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Kemp 

Kostmayer 

Krebs 

LaFalce 

Lent 

McDonald 

McEwen 

Mattox 

Mazzoli 

Miller.  Calif. 

Mineta 

Moorhead. 

Calif. 
Moss 

NOT  VOTING— 39 


Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stump 

Symms 

Tayior 

Thompson 

Thone 

Treen 

Trible 

Tsongas 

UdaU 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Weaver 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

WUson,  Bob 

Winn 

Wlrth 

Wright 

Wylie 

Yatron 

Young,  Alaska 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


Myers.  Gary 

Panetta 

Patten 

Patterson 

Pike 

RlnsUdo 

Rousselot 

Schroeder 

Simon 

Snyder 

Solarz 

Stanton 

Stark 

Stratton 

Studds 

Waxman 

Weiss 

woitr 

Wydler 
Yates 
Young,  Fla. 


Akaka 

Anderson,  111. 

Annunzlo 

BroyhUl 

Cohen 

Collins,  111. 

Dellums 

Diggs 

Edwards.  Okla. 

Evans,  Ind. 

Findley 

Flood 

Porsythe 


Fountain 

Frey 

Goodling 

Kastenmeier 

Uoyd,  Calif. 

Madigan 

Meeds 

Metcalfe 

Mil  ford 

Mottl 

Pepper 

Risenhoover 

Roberts 


Roncalio 

Rudd 

Sarasin 

Scheuer 

Shipley 

Teague 

Thornton 

Traxler 

Tucker 

Watklns 

Whit-ey 

Wilson,  C.  H. 

WUson.  Tex. 


The  Clerk   announced   the  following 


pairs: 

Mr.  Annunzlo  with  Mr.  Watklns. 
Mr.  Akaka  with  Mr.  Tucker. 
Mr.  Lloyd  of  California  with  Mr. 
meler. 

Mr.  Shipley  with  Mr.  Goodling. 


Kasten- 


Mr.  Teague  with  Mr.  Thornton. 

Mr.  Charles  H.  Wilson  of  California  wltH 
Mr.  Cohen. 

Mr.  Pepper  with  Mr.  Prey. 

Mr.  Mottl  with  Mr.  BroyhUl. 

Mr.  Risenhoover  with  Mr.  Anderson  of 
Illinois. 

Mr.  Roberts  with  Mr.  Plndley. 

Mr.  Flood  with  Mr.  Porsythe. 

Mr.  Meeds  with  Mr.  Evans  of  Indiana. 

Mr.  Metcalfe  with  Mr.  Madigan. 

Mr.  Traxler  with  Mr.  Rudd. 

Mr.  Whitley  with  Mr.  Roncalio. 

Mr.  Fountain  with  Mr.  Sarasin. 

Mrs.  Collins  of  Illinois  with  Mr.  Scheuer. 

Mr.  Dellums  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Dlggs  with  Mr.  MUford. 

Messrs.  ERLENBORN.  HUGHES, 
WOLFF,  HARRINGTON,  HOWARD, 
SNYDER.  STRATTON.  and  PATTEN 
changed  their  vote  from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PEEFERENTIAL    MOTION   OFTERED    BY    MB.    MOORE 

Mr.  MOORE.  Mr.  Speaker,  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 
Mr.  MooRE  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
bin  HH.  6782  be  Instructed  to  concur  In  the 
language  of  the  Senate  amendment  as  fol- 
lows : 

"TITLE  II— PRICE  SUPPORT  FOR  PRO- 
DUCERS SETTING  ASIDE  ACREAGE  FOR 
THE  1978  CROPS  OP  WHEAT,  FEED 
GRAINS,  AND  UPLAND  COTTON 
•Sec.  201.  This  title  may  be  cited  as  the 
"Flexible  Parity  Act  of  1978". 

"Sec.  202.  Effective  only  with  respect  to  the 
1978  crops,  title  I  of  the  Agrlctiltural  Act  of 
1949  Is  amended  by  adding  at  the  end  thereof 
new  sections  116  and  118  as  follows: 

"1978  WHEAT  LOAN  RATE  AND  TARGET  PRICE 

"Sec  116.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  the  1978 
crop  of  wheat  at  a  level  not  less  than  $2.85 
per  bvisbel. 

"(b)  The  established  price  for  the  1978 
crop  of  wheat  shall  be  at  a  level  related  to 
the  amount  of  cropland  that  the  producers 
on  a  farm  voluntarily  elect  to  set  aside  from 
production.  If  the  acreage  the  producers  vol- 
untarily set  aside  Is — 

"(1)  20  percent,  the  established  price  shall 
be  $3  per  bushel; 

"(2)  25  percent,  the  established  price  shall 
be  $3.25  per  bushel; 

"(3)  30  percent,  the  established  price  shall 
be  $3.50  per  bushel; 

"(4)  35  percent,  the  established  price  shall 
be  $4  per  bushel; 

"(5)  40  percent,  the  established  price  shall 
be  $4.25  per  bushel; 

"(6)  45  percent,  the  established  price  shaU 
be  $4.50  per  bushel; 

"(7)  50  percent,  the  established  price  shall 
be  $5.04  per  bushel. 

"1978   FEED  GRAIN   LOAN   RATES   AND   TARGET 
PRICES 

'  "Sec  117.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  the  1978 
crop  of  com  at  a  level  not  less  than  $2.40 
per  bushel. 

"(b)  The  established  price  for  the  1978 
crop  of  corn  shall  be  at  a  level  related  to  the 
amount  of  cropland  that  the  producers  on  a 
farm  voluntarily  elect  to  set  aside  from  pro- 
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ductlon.  If  the  acreage  the  producers  volun- 
tarily set  aside  is — 

"(1)  10  percent,  the  established  price  shall 
be  $2.10  per  bushel; 

"(2)  20  percent,  the  established  price  shall 
be  $2.26  per  bushel; 

"(3)  25  percent,  the  established  price  shall 
be  $2.45  per  bushel; 

"(4)  30  percent,  the  established  price  shall 
be  $2.65  per  bushel; 

"(6)  35  percent,  the  established  price  shall 
be  $2.85  per  bushel; 

"(6)  40  percent,  the  established  price  shall 
be  $3.05  per  bushel; 

"(7)  45  percent,  the  established  price  shall 
be  $3.25  per  bushel; 

"(8)  50  percent,  the  established  price  shall 
be  $3.45  per  bushel." 

TITLE  III— UPLAND  COTTON 

Sec.  301.  Section  103  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by  add- 
ing at  the  end  of  subsection  (f)  (4)  the  fol- 
lowing new  sentence: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  established  price  for  an  individ- 
ual producer  for  the  1978  crop  of  upland  cot- 
ton shall  be  at  a  level  related  to  the  set-aside 
such  producer  voluntarily  makes  pursuant  to 
this  Act  as  follows: 

"If  the  set-aside  is: 

"20  per  centum,  the  established  price  shall 
be  54  cents  per  pound; 

"25  per  centum,  the  established  price  shall 
be  59  cents  per  pound; 

"30  per  centum,  the  established  price  shall 
be  64  cents  per  pound; 

"35  per  centum,  the  established  price  shall 
be  69  cents  per  pound; 

"40  per  centum,  the  established  price  shall 
be  74  cents  per  pound; 

"45  per  centum,  the  established  price  shall 
be  79  cents  per  pound; 

"50  per  centum,  the  established  price  shall 
be  84  cents  per  pound.". 

TITLE  IV— GRAIN  RELEASE  PRICES 

Sec.  401.  Effective  for  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act 
and  ending  one  year  thereafter — 

(1)  Section  110(b)(5)  of  the  Agricultural 
Act  of  1949  Is  amended  by  striking  out 
"wheat  has  attained  a  specified  level  which  is 
not  less  than  140  per  centum  nor  more  than 
100  per  centum  of  the  then  current  level  of 
price  support  for  wheat  or  such  appropriate 
level  for  feed  grains,  as  determined  by  the 
Secretary"  and  inserting  in  lieu  thereof  "the 
commodity  has  attained  a  specified  level 
which  Is  not  less  than  the  current  parity 
price  for  such  commodity." 

(2)  Section  110(b)  (6)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out  "is 
not  less  than  175  per  centum  of  the  then 
current  level  of  price  support  for  wheat  or 
such  appropriate  level  for  feed  grains  as  de- 
termined by  the  Secretary  under  this  Act" 
and  inserting  in  lieu  thereof  "is  not  less  than 
105  per  centum  of  the  current  parity  price 
for  such  commodity". 

Sec.  402.  Effective  for  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act 
and  ending  one  year  thereafter,  section  110 
(d)  of  the  Agricultural  Act  of  1949  is 
amended  by  striking  out  "150  per  centum 
of  the  then  current  level  of  price  support  for 
such  commodity"  and  Inserting  in  lieu 
thereof  "the  parity  price  for  such  com- 
modity." 

Sec.  403.  Effective  for  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  one  year  thereafter,  the  language  fol- 
lowing the  third  colon  In  the  third  sentence 
of  section  407  of  the  Agricultural  Act  of 
1949,  as  amended  by  section  408  of  the  Pood 
and  Agriculture  Act  of  1977.  Is  amended  by 
striking  out  "116  per  centum  of  the  current 
national  average  loan  rate"  and  inserting  in 
lieu  thereof  "the  current  parity  price". 

Mr  MOORE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  my  motion  be  considered  as  read 


and  printed  in  the  Record  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  earlier  in  the 
debate  on  the  previous  motion  the  gen- 
tleman from  Washington  (Mr.  Foley) 
made  the  comment  that  many  Members 
did  not  fully  understand  all  the  con- 
tents of  the  bill  that  is  to  be  sent  to 
conference.  I  also  understand  from  dis- 
cussions on  the  floor  that  there  might 
be  some  attempt  to  cut  off  debate  with 
a  motion  to  table  the  pending  motion 
offered  by  the  gentleman  from  Louisi- 
ana. 

I  would  hope  that  is  not  the  case,  and 
that  we  could  have  at  least  some  dis- 
cussion of  the  motion  to  instruct  so  that 
the  Members  could  have  a  full  under- 
standing. This  is  the  only  vote  we  are 
going  to  have  on  the  so-called  Dole 
flexible  parity  part  of  the  bill.  I  would 
hope  that  there  would  be  no  attempt  to 
cut  off  discussion,  even  though  some 
Members  might  be  opposed  to  the  pro- 
visions. With  all  the  many  problems 
facing  our  farmers  the  least  we  can  do 
is  to  permit  full  debate  on  the  parity  is- 
sue as  embodied  In  the  Dole  bill.  It  is 
an  insult  to  American  farmers  to  treat 
this  issue  in  such  a  cavalier  manner. 

Further  reserving  the  right  to  object, 
I  wonder  If  the  gentleman  from  Wash- 
ington could  give  me  assurance  that  he 
will  not  try  to  cut  off  debate  on  this 
important  issue. 

Mr.  FOLEY.  If  the  gentleman  wlU 
yield,  I  have  a  privileged  motion  at  the 
desk  which  I  will  ask  the  Clerk  to  read 
immedlatley  following  the  conclusion  of 
the  reading  of  the  pending  motion. 

Mr.  BAUMAN.  So  i-he  gentleman  does 
not  intent"  to  permit  any  discussion  at 
all? 

Mr.  FOLEY.  We  have  had  discussion 
on  the  matter.  We  have  had  sufBcient 
discussion  on  the  matter,  and  we  should 
proceed  with  this  motion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

Mr.  PRESSLER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  certainly 
like  to  join  in  the  effort  to  get  a  discus- 
sion of  the  Dole  bill  and  of  the  problems 
that  face  our  farmers.  I  feel  it  would  be 
very  appropriate,  in  view  of  the  condi- 
tion of  the  American  agricultural  mar- 
ket and  the  efforts  which  have  brought 
this  to  the  attention  of  Washington,  and 
very  interesting  to  have  a  discussion  of 
the  farm  problem  this  afternoon.  If  we 
wait  until  after  the  recess  it  will  be  tragic 
because  spring  planting  in  now  under- 
way. Our  farmers  need  to  know  what  the 
set-aside  program  will  be.  Let  us  act 
now.  I  urge  a  "no"  vote  on  the  tabling 
resolution  to  be  offered  by  Mr.  Foley. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

Mr.  MOORE.  Mr.  Speaker,  I  withdraw 
my  unanimous-consent  request. 

The  SPEAKER  cro  tempore.  The  Clerk 
will  read  the  preferential  motion. 

The  Clerk  concluded  reading  the  pref- 
erential motion. 


PKEfEKEMTXAt.    MOTION    OFFERED    BT    MR.   FOLET 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Foley  moves  to  lay  the  motion  to  In- 
struct conferees  on  the  table. 

PARLIAMENTART     INQITIRT 

Mr.  MOORE.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKowsKi).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  MOORE.  Mr.  Speaker,  on  behalf  of 
the  gentleman  from  Nebraska  (Mr. 
Thone)  and  myself,  I  would  like  the 
Members  of  the  House  to  understand 
that  if  this  motion  to  table  my  motion 
to  instruct  the  conferees  is  agreed  to  that 
that  then  will  prohibit  all  debate,  it  cuts 
off  all  debate  of  whatsoever  kind  on  the 
matter. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  that  is  not  a  parliamen- 
tary inquiry. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentlemtm  from 
Washington  (Mr.  Foley)  which  is  not 
a  debatable  motion. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MOORE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  224,  nays  167, 
not  voting  43,  as  follows: 


[Roll  No.  182] 

TEAS— 224 

Addabbo 

de  la  Oarza 

Ireland 

Alexander 

De'.aney 

Jacobs 

Allen 

Dent 

Jenrette 

Ambro 

Derrick 

Jones,  N.C. 

Ammerman 

Dicks 

Jones,  Okla. 

Anderson, 

Dlngell 

Jones.  Tenn. 

Calif. 

Dodd 

Jordan 

Andrews.  N.C. 

Downey 

Kastenmeler 

Applegate 

Drlnan 

Ketchum 

Ashley 

Duncan,  Oreg. 

KUdee 

Aspln 

Early 

Kostmayer 

AuColn 

Eckhardt 

Krebs 

Baldus 

Edgar 

LaPalce 

Beard.  R.I. 

Edwards,  Calif 

Le  Fante 

Bedell 

EUberg 

Lederer 

Bellenson 

Eni^llsh 

Lehman 

Benjamin 

Ertel 

Levi  t  as 

Bennett 

Evans,  Colo. 

Lloyd,  Tenn. 

Blaggl 

Evans,  Del. 

Long,  La. 

Bingham 

Fary 

Long.  Md. 

Blanchard 

Fascell 

Luken 

Blouln 

Fish 

Lundlne 

Boggs 

Fisher 

McCloskey 

Boland 

Flthlan 

McCormack 

Boiling 

Florlo 

McFall 

Bonlor 

Foley 

McHugh 

Bonker 

Ford,  Mich. 

McKay 

Bowen 

Ford,  Tenn. 

Magulre 

Brademas 

Fountain 

Mahon 

Breckinridge 

Puqua 

Markey 

Brodhead 

Garcia 

Mathls 

Brooks 

Oaydos 

Mattox 

Buchanan 

Gephardt 

Mazzolt 

Burke.  Calif. 

Glalmo 

Meyner 

Burke.  Mass. 

Gibbons 

Mlkulskl 

Burton.  John 

Oilman 

Mlkva 

Burton,  Phillip  Oonzalez 

MUler.  calif. 

Byron 

Gore 

Mlneta 

Caputo 

Green 

MInlsh 

Carney 

Gudger 

Mitchell,  Md. 

Carr 

Hamilton 

Moakley 

Cavanaugh 

Hanley 

MoUohan 

Chlsholm 

Hannaford 

Moorhead,  Pa. 

Clay 

Harkln 

Moss 

Conable 

Harrington 

Murphy,  Dl. 

Conte 

Harris 

Murphy.  Pa. 

Conyers 

Hawkins 

Murtha 

Corman 

Hefner 

Myers.  Michael 

Cornell 

Heftel 

Neal 

Cotter 

Holtzman 

Nedzl 

D'Amours 

Howard 

Nix 

Danlelson 

Hubbard 

Nowak 
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Dakar 

Rosenthal 

Stump 

Oberstar 

Rostenkowskl 

Thompson 

Obey 

Roybal 

Tsongas 

Ottlnger 

Russo 

Udall 

Panetta 

Ryan 

UUman 

Patten 

Santlnl 

Van  Desrlln 

Patterson 

Schroeder 

Vanlk 

Pattlson 

Seiberling 

Vento 

Pease 

Sharp 

Volkmer 

Perkins 

Slkes 

Waggonner 

Pike 

Simon 

Walgren 

Poage 

Sisk 

Waxman 

Preyer 

Slack 

Weaver 

Price 

Smith,  Iowa 

Weiss 

Rahall 

Solarz 

Whalen 

Bangel 

Spellman 

Wlrth 

Reuss 

Staggers 

Wolff 

Richmond 

Steed 

Wright 

Rodlno 

Stelper 

Yates 

Roe 

Stockman 

Yatron 

Rogers 

Stokes 

Young.  Mo. 

Rooney 

Stratton 

Zablockl 

Rose 

Studds 
NAYS— 167 

Zeferettl 

Abdnor 

Frenzel 

Moore 

Andrews, 

Gammage 

Moorhead, 

N.  Dak. 

Ginn 

Calif. 

Archer 

Glickman 

Myers,  Gary 

Armstrong 

Goldwater 

Myers,  John 

Ashbrook 

Gradison 

Natcher 

Badham 

Grassley 

Nichols 

Bafalls 

Guyer 

Nolan 

Baucus 

Hagedorn 

O'Brien 

Bauman 

Hall 

Pettis 

Beard,  Tenn. 

Hammer- 

Pickle 

BevlU 

schmidt 

Pressler 

Breaux 

Hansen 

Pursell 

Brlnkley 

Harsha 

Quayle 

Broomfleld 

Heckler 

Quie 

Brown,  Calif. 

Hlghtower 

QuUlen 

Brown,  Mich. 

Hlllis 

Rallsback 

Brown,  Ohio 

Holland 

Regula 

Burgener 

Hollenbeck 

Rhodes 

Burke.  Fla. 

Holt 

Rlnaldo 

Burleson,  Tex. 

Horlon 

Robinson 

Burllson,  Mo. 

Huckaby 

Rousselot 

BuUer 

Hughes 

Runnels 

Carter 

Hyde 

Ruppe 

Cederberg 

Ichord 

Satterfield 

Cbappell 

Jeffords 

Sawyer 

Clausen, 

Jenkins 

Schulze 

DonH. 

Johnson,  Calif 

Sebellus 

Clawson,  Del 

Johnson,  Colo. 

Shuster 

Cleveland 

Hasten 

Skelton 

Cochran 

Kazen 

Skubltz 

Cohen 

Kelly 

Smith,  Nebr. 

Coleman 

Kemp 

Snyder 

Collins,  Tex. 

Keys 

Spence 

Corcoran 

Kindness 

Staneeland 

Corn  well 

Krueser 

Stanton 

Coughlln 

Lagomarslno 

Steers 

Crane 

Latta 

Symms 

Cunningham 

Leach 

Taylor 

Daniel,  Dan 

Lent 

Thone 

Daniel,  R.  W. 

Livingston 

Treen 

Davis 

Lott 

Trlble 

Derwinskl 

Lujan 

Vander  Jagt 

Devlne 

McClory 

Walker 

Dickinson 

McDade 

Walsh 

Dornan 

McDonald 

Wampler 

Duncan,  Tenn 

McEwen 

White 

Edwards,  Ala. 

McKlnney 

Whltehurst 

Emery 

Mann 

Whltten 

Erlenborn 

Marks 

Wiggins 

Evans,  Ga. 

Marlenee 

Wilson,  Bob 

Penwlck 

Marriott 

Wlnn 

Fllppo 

Martin 

Wydler 

Flowers 

Michel 

Wylle 

Plynt 

Miller,  Ohio 

Young,  Alaska 

Fowler 

Mitchell,  N.Y. 

Young,  Fla. 

Eraser 

Montgomery 

Young,  Tex. 

NOT  VOTING— 43 

Akaka 

Leggett 

Sarasln 

Anderson,  111. 

Lloyd,  Calif. 

Scheuer 

Annunzio 

Madlgan 

Shipley 

Barnard 

Meeds 

St  Germain 

BroyhUl 

Metcalfe 

Stark 

Collins,  ni. 

MUford 

Teague 

Dellums 

Moffett 

Thornton 

Diggs 

Mottl 

Traxler 

Edwards,  Okla 

Murphy,  N.Y. 

Tucker 

Evans,  Ind. 

Pepper 

Watklns 

Plndley 

Prltchard 

Whitley 

Flood 

Rlsenhoover 

Wilson,  C.  H. 

Forsythe 

Roberts 

Wilson.  Tex. 

Prey 

Roncallo 

Ooodllng 

Rudd 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Tucker. 


Mr.  Akaka  with  Mr  Goodllng. 

Mr.  Shipley  with  Mr.  Thornton. 

Mr.  Flood  with  Mr.  Roberts. 

Mr.  Teague  with  Mr.  Prey. 

Mr.  Pepper  with  Mr.  BroyhUl. 

Mr.  Mottl  with  Mr.  Anderson  of  Illinois. 

Mr.  Rlsenhoover  with  Mr.  Flndley. 

Mr.  Meeds  with  Mr.  Madlgan. 

Mr.  Metcalfe  with  Mr.  Rudd. 

Mrs.  Collins  of  Illinois  with  Mr.  Sarasln. 

Mr.  Traxler  with  Mr.  Scheuer. 

Mr.  Whitley  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Dellums  with  Mr.  Forsythe. 

Mr.  Diggs  with  Mr.  Leggett. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Lloyd  of  California. 

Mr.  Ei-ans  of  Indiana  with  Mr.  Roncallo. 

Mr.  Barnard  with  Mr.  Prltchard. 

Mr.  Mllford  with  Mr.  Watklns. 

Mr.  Moffett  with  Mr.  St  Germain. 

Mr.  Murphy  of  New  York  with  Mr.  Stark. 

Mr.  WHITE  and  Mr.  KEMP  changed 
their  vote  from  "yea"  to  "nay." 

So  the  preferential  motion  to  table 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

EXPLANATION  OP  "FLEXIBLE  PARITY" 

AMENDMENT 

Mr.  MOORE  Mr.  Speaker,  the  purpose 
of  this  amendment  is  to  raise  1978  mar- 
ket prices  of  wheat,  feed  grains,  and 
cotton. 

In  the  case  of  the  grains,  the  amend- 
ment seeks  to  achieve  this  goal  in  two 
ways: 

First,  the  individual  grain  farmer 
would  be  encouraged  to  reduce  his  1978 
plantings  by  an  escalating  price  support 
tied  to  the  size  of  his  set-aside.  In  other 
words,  the  more  land  a  grain  farmer 
idled,  the  higher  his  farm  deficiency 
payments  would  be. 

If,  for  example,  a  wheat  farmer  set 
aside  20  percent  of  his  1978  wheat  acre- 
age he  would  be  guaranteed  $3  per 
bushel — the  same  as  present  law.  If  he 
set  aside  50  percent,  he  would  be  guar- 
anteed $5  per  bushel — the  January 
parity  price  for  wheat. 

Each  farmer  would  make  his  own 
choice:  first,  whether  to  participate  at 
all:  and  if  so.  to  what  extent.  The  CBO 
estimates  that  the  "blend"  of  participa- 
tion would  be  35  percent.  Thus  there 
would  be  a  significantly  smaller  wheat 
crop  in  1978  under  this  program. 

The  second  way  this  legislation  tries 
to  keep  market  prices  up  is  through  the 
device  of  preventing  USDA  from  releas- 
ing or  selling  surplus  erain  back  into  the 
market  at  less  than  100  percent  of  parity. 

The  way  the  present  law  works  the 
"farmer-held"  surplus  grain  will  start 
coming  back  onto  the  market  when 
wheat  prices  reach  $3.15  a  bushel — $3.29 
if  the  loan  is  $2.35.  Under  the  bill,  the 
wheat  price  would  have  to  reach  $5  be- 
fore this  grain  became  available  for 
commercial  use. 

Thus,  a  combination  of  these  two  de- 
vices •  •  •  a  larger  set-aside  and  a  strict- 
er rule  on  sales  of  (3overnment-con- 
troUed  surpluses  should  bring  1978  grain 
prices  up  to  profitable  levels. 

In  the  case  of  upland  cotton,  the 
amendment  permits  individual  cotton 
producers  to  set  aside  up  to  50  percent 
of  their  planted  Eu:reage  in  return  for 
an  84  percent  target  price. 

Unlike  the  grain  provisions  of  the  bill, 
however,  the  CCC  release  prices  for  cot- 


ton are  not  changed.  The  reason  for  this 
is  that  synthetic  fiber  competition  makes 
such  a  policy  impractical  in  the  case  of 
cotton. 

ANSWER   TO   ARGUMENTS   AGAINST   FLEXIBLE 
PARITY 

There  have  been  three  principal  argu- 
ments advanced  against  the  amendment. 

The  first  is  that  it  would  be  too  com- 
plex to  institute  this  year.  This  is  just 
not  so!  The  present  law  permits  set- 
aside  sign-ups  until  May  1.  Surely  the 
new  regulations,  if  preliminary  work 
were  to  begin  right  away,  could  be  imple- 
mented in  time  to  give  producers  their 
choices  allowed  under  the  bill.  The  flex- 
ible parity  provisions  simply  parallel  the 
present  program  and  only  give  producers 
additional  1978  options. 

The  second  argument  advanced  is  that 
the  release  price  provisions  on  grain 
would  be  disruptive  and  unfair  to  pro- 
ducers already  signed  up  for  the  reserve 
program. 

That  argument  does  not  hold  water  ei- 
ther, because  the  legislation  is  prospec- 
tive and  not  retroactive  in  regard  to 
existing  agreements.  It  would  cover  only 
new  agreements  and  all  existing  con- 
tracts would  be  honored.  Of  course,  if 
the  Secretary  wished  to  renegotiate 
agreements  with  the  consent  of  grain 
producers,  he  could  do  so. 

The  third  argument  is  that  this 
amendment  will  be  imduly  expensive. 
The  source  of  this  attack  is  the  USDA. 
However,  the  Congressional  Budget  Of- 
fice had  a  different  view  and  when  this 
amendment  was  debated  in  the  Agricul- 
ture Committee  of  the  other  body  they 
made  the  following  estimate: 

Congressional  Budget  Office  Cost 
Estimate 

March  10,  1978. 

1.  BUI  Number:  S.  2481. 

2.  Bill  title:  Flexible  Parity  Act  of  1978 

3.  Bill  status:  As  Introduced  on  February  2. 
1978 

4.  Bill  purpose : 

5.  2481  authorizes  a  program  that  would 
enable  the  producers  of  wheat,  feed  grains, 
and  cotton  to  select  a  target  price  for  each 
commodity.  To  receive  the  selected  target 
price,  the  producer  would  be  required  to 
place  a  specified  percentage  of  land  In  the 
voluntary  set-aside  program. 

5.  2481  also  changes  the  price  release  levels 
for  the  grain  reserve  program  (Title  XI 
of  the  Pood  and  Agriculture  Act  of  1977). 
Release  of  stocks  would  be  geared  to  parity 
prices  rather  than  to  the  price  support  level 
for  each  commodity. 

6.  Cost  estimate : 

The  following  table  presents  the  estimated 
costs  of  S.  2481 : 

[In  millions  of  dollars] 
Variable  parity 

Fiscal  year  1979 $1,650 

Fiscal   year   1980 -   -1,391 

Fiscal   year    1981. 0 

Fiscal  year  1982 0 

Fiscal  year  1983..- 0 

These  costs  fall  within  budget  function  360. 

6.  Basis  of  estimate: 

Using  the  Data  Resources,  Inc.,  agricultural 
model,  each  possible  acreage  set-aside  level 
was  analyzed.  The  cost  estimate  represents 
the  35  percent  set-aside  level  on  each  crop, 
a  likely  average  of  the  choices  of  various 
producers. 

Costs  for  fiscal  year  1979  increase  because 
target  prices  rise  faster  than  market  prices, 
and  thus  total  government  outlays  increase. 
However,  the  market  price  effect  carries  over 
to  the  1979  crop  year,  decreasing  deficiency 
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payments  and  loans  in  fiscal  year  1980.  Some 
minor  effects  may  carry  through  to  fiscal  year 
1981. 

The  maximum  fiscal  year  1979  cost  of  this 
bin  would  be  approximately  (3.4  billion,  as- 
suming that  all  producers  select  the  target 
prices.  The  offsetting  savings  in  fiscal  year 
1980  would  be  approximately  $2.8  billion. 

The  provisions  regarding  grain  reserve  re- 
lease prices  are  not  likely  to  result  in  addi- 
tional federal  costs. 

7.  Estimate  comparison :  None. 

8.  Previous  CBO  estimate :  None. 

9.  Estimate  prepared  by :  Marilyn  K.  Moore 
(225-7760). 

10.  Estimate  approved  by:  James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 

Thus  a  $300  to  $600  million  cost  is  a  lot 
less  than  other  alternatives  and  a  lot 
better  than  letting  thousands  of  grain 
and  cotton  farmers  go  under. 

The  fact  is  that  this  amendment 
touches  the  heart  of  the  administration's 
"cheap  grain"  'Olicy  that  the  present 
grain  reserve  i»  'constructed  to  accom- 
plish. 

The  amendment  has  been  thoroughly 
debated  in  the  other  body  which  adopted 
it  on  March  21  by  a  record  vote  of  55 
to  39. 

It  is  strongly  supported  by  the  mi- 
nority side  of  this  body  and  I  hope  there 
will  be  suCBclent  support  from  our  friends 
on  the  other  side  of  the  aisle  who  would 
rather  represent  their  districts  than  they 
would  the  White  House  economic  plan- 
ners who  are  committed  to  a  "cheap 
grain"  policy. 

Thus  I  especially  hope  that  colleagues 
who  serve  on  the  Agriculture  Committee 
and  who  have  already  introduced  "flex- 
ible parity"  bills  of  their  own.  such  as  Mr. 
HiGKTOWER.  Mr.  Glickman,  Mr.  Jen- 
RETTE,  Mr.  Rose,  and  Mr.  Risenhoover, 
will  support  this  effort. 

In  its  present  form  this  amendment  is 
less  expensive  than  the  alternatives 
available  to  the  Committee  of  Confer- 
ence— some  $300  to  $600  million  net  cost 
according  to  a  CBO  estimate  of  March 
10.  1978. 

This  is  an  amendment  that  will  give 
the  House  the  chance  to  live  up  to  its 
parity  policy  pronouncement  on  the 
Humphrey-Hawkins  bill.  It  is  an  amend- 
ment that  signals  the  end  of  unfair  food 
policy  toward  the  grain  producers  of  our 
country,  and  it  is  an  amendment  that  is 
battle-tested  in  debate  In  the  other  body. 

I  therefore  sincerely  urge  the  House 
to  vote  for  my  motion  to  instruct  our 
House  conferees  to  concur  in  a  "flexible 
parity"  amendment. 

PERSONAL   EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  on  roll- 
call  181,  the  vote  concerning  the  motion 
of  the  gentleman  from  Washington  (Mr. 
Foley)  to  send  the  bill  H.R.  6782  to  con- 
ference, I  was  unavoidably  detained  on 
official  business  as  I  was  meeting  with  a 
group  of  my  constituents  concerning  Im- 
portant business  in  my  district.  Had  I 
been  present,  I  would  have  voted  "aye"  to 
send  the  agricultural  bill  to  conference. 

GINnAL   LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  motion  to 
proceed  to  conference  on  the  bill  H.R. 
0782. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Foley,  Poage,  de 
LA  Garza,  Jones  of  North  Carolina,  Jones 
of  Tennessee,  Mathis.  Eowen,  Rose, 
Richmond,  Waupler,  Sebeliits,  Johnson 
of  Colorado,  and  Moore. 

There  was  no  oblection. 


GENERAL  LEAVE 


Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
motion  to  instruct  and  on  the  motion  to 
table  on  the  appointment  of  conferees 
on  H.R.  6782. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT. MARCH  31,  1978.  TO  FILE 
REPORT  ON  H.R.  11567 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  be  permitted  to  file  Its  report  on 
H.R.  11567  by  midnight,  March  31,  1978, 
when  the  House  will  not  be  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


HOUSE  DENIED  OPPORTUNITY  TO 
LOOK  INTO  IMPORTANT  PART  OF 
FA|IM  BILL 

(Mr.  MOORE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOORE.  Mr.  Speaker.  I  take  this 
opportunity  to  let  my  colleagues  know 
that  I  am  very  much  disappointed  we 
were  given  no  chance  to  really  debate  my 
motion  to  Instruct  conferees.  The  set- 
aside  provision  is  really  the  most  impor- 
tant part  of  this  emergency  farm  bill. 
The  fact  that  the  House  is  only  going  to 
have  just  a  total  of  an  hour  to  deal  with 
the  entire  bill  when  the  conference  re- 
port is  returned  denies  us  the  opportu- 
nity to  really  look  Into  the  most  Impor- 
tant part  of  the  bill.  Had  the  motion  to 
table  been  defeated,  we  would  have  had 
a  very  needed  additional  1  hour's  debate 
on  my  motion  and  the  all-Important  set- 
aside  alternatives.  My  motion,  in  which 
we  intended  to  Instruct  conferees  to  con- 
cur In  the  language  of  the  Dole  Senate 
amendment,  is  the  best  way  to  go  about 
a  set-aside  program.  The  Congressional 
Budget  Office  has  stated  that  it  is 
cheaper  than  any  other  approach,  the 
farmers  want  it.  and  ASCS  officials  have 
stated  that  It  can  be  administered.  The 
fact  that  we  have  been  denied  the  right 
today  to  even  discuss  or  debate  It  is  a 
travesty. 


CONGRESSIONAL    ACTION    TO    AID 
AGRICULTURE 

(Mr.  BAUCUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  BAUCUS.  Mr.  Speaker,  I'd  like  to 
talk  about  agricultural  problems  and  ac- 
tion Congress  must  take  to  help  Ameri- 
ca's farmers  and  ranchers. 

Agricultural  legislation  is  one  of  my 
major  interests.  I  grew  up  on  a  ranch  In 
Montana's  Helena  Valley,  so  I  have  had 
a  lifetime  of  experience  with  agricultural 
problems.  Currently.  I  am  chairman  of 
the  Congressional  Rural  Caucus  Agricul- 
ture Committee,  and  serve  on  the  House 
Subcommittee  for  Agricultural  Appropri- 
ations. My  work  with  Montana's  farmers 
and  with  these  committees  convinces  me 
that  we  are  facing  the  most  severe  agri- 
cultural crisis  in  this  Nation's  history. 

A  recent  survey  of  banks  In  Montana 
showed  that  a  third  of  all  agricultural 
borrowers  are  In  trouble.  Congress  must 
take  action  now  to  avoid  widespread  farm 
and  ranch  bankruptcies. 

We  need  to  act  in  three  areas.  First,  to 
alleviate  the  credit  crunch  many  farmers 
and  ranchers  face,  we  have  got  to  expand 
the  availability  of  farm  credit. 

Second,  we  have  got  to  raise  farm 
prices.  We  must  provide  adequate  price 
support  so  that  farmers  can  cover  their 
production  costs  and,  in  addition,  earn 
a  decent  return  for  their  hard  work  and 
huge  Investments. 

Finally,  we  have  got  to  expand  foreign 
markets.  American  farmers  are  the 
world's  most  efficient  food  producers.  To 
insure  the  long-term  viability  of  agricul- 
ture, we  have  got  to  open  doors  to  let  our 
farmers  sell  their  products  overseas. 

ACRICTTLTiniAL    CREDIT 

I  Will  cover  each  of  these  areas  for 
action  in  more  detail  and  explain  tb»- 
steps  I  believe  are  necessary. 

Again,  the  most  pressing  problem  li 
credit.  Almost  every  day  I  am  contacted' 
by  Montana  farmers  and  ranchers  belnr 
forced  out  of  business  because  they  lack 
credit. 

It  Is  not  lazy  or  inefficient  farmers  In 
trouble.  Almost  all  farmers  have  watched 
their  capital  positions  erode  through  re- 
cent years  of  prices  below  costs  of  pro- 
duction. People  in  financial  trouble  now 
are  those  who  started  with  limited  capi- 
tal— those  just  getting  started  or  running 
small  operations. 

Many  banks  and  production  credit  as- 
sociations refuse  to  extend  credit  to  bor- 
rowers who  have  had  trouble  meeting 
their  payments  In  the  past  2'  years.  Most 
of  these  borrowers  are  good  farmers  and 
have  large  equities  because  they  own  val' 
uable  farm  and  rangelands.  But  they 
cannot  find  anyone  willing  to  refinance 
their  operations. 

I  cosponsored  legislation  early  thU 
year  to  provide  necessary  refinancing 
through  the  Farmers  Home  Administra- 
tion. My  proposal  would  have  allowed 
farmers  who  could  not  get  funds  else- 
where to  borrow  up  to  $1  million  frwn 
the  FmHA.  The  full  amount  of  the  loan 
would  have  to  be  repaid,  with  interest, 
but  payments  would  have  been  deferred 
for  2  to  5  years — time  to  allow  farm 
prices  to  rise. 


March  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


7963 


Recently  the  Agriculture  Committee 
Included  this  Idea  of  emergency  refinanc- 
ing in  a  comprehensive  Farmers  Home 
Administration  bill.  Their  scheme  is  of 
lesser  scope  than  my  original  proposal. 
Nevertheless,  it  will  provide  relief  neces- 
sary to  keep  many  of  our  farmers  and 
ranchers  In  business. 

Mr.  Speaker  and  fellow  colleagues,  the 
FmHA  bill  has  been  passed  by  the  Agri- 
culture Committee  and  now  awaits  ac- 
tion by  the  full  House.  I  cannot  empha- 
size too  much  the  importance  of  passing 
this  bill  quickly.  Each  day  we  delay  will 
result  in  farmers  being  unnecessarily 
forced  out  of  business. 

The  bill  will  double  the  lending  limits 
for  FmHA  operating  and  ownership 
loans  to  $100,000  and  $200,000  respective- 
ly. It  will  provide  a  refinancing  scheme 
to  help  farmers  suffering  from  the  "eco- 
nomic disaster"  of  low  farm  prices. 
Under  this  program,  the  FmHA  will 
guarantee  loans  of  up  to  $400,000  made 
by  private  lending  institutions. 

LOAN  RATES  AND  TARGET  PRICES 

Additional  credit  will  keep  farmers  in 
business.  But  unless  accompanied  by 
higher  prices,  in  the  long  nm  It  only 
aggravates  financial  problems. 

American  agriculture  and  other  farm 
groups  have  done  a  tremendous  job  con- 
vincing the  public  of  the  Importance  of 
higher  farm  prices. 

It  Is  clear  now  that  the  administration 
Is  not  going  to  use  the  discretionary  pow- 
er It  has  under  the  1977  Food  and  Agri- 
culture Act  to  increase  farm  Income.  The 
Department  of  Agriculture  could  raise 
loan  rates  or  make  payments  for  set- 
aside  land,  but  continues  to  resist  that 
course  of  action. 

So  we  in  Congress  must  act. 

Senator  Talmadge  has  introduced  In 
the  Senate  a  bill  to  provide  cash  pay- 
ments to  farmers  who  set  aside  land  in 
excess  of  the  20  percent  wheat  and  10 
percent  feed  grain  set-asldes  required  In 
the  present  program. 

While  the  Talmadge  bill  would  help 
some  farmers.  In  Its  current  form  it  is 
unacceptable  for  Montana.  A  large  part 
of  Montana's  crop  Is  winter  wheat, 
planted  last  fall.  Thus,  Montana  farmers 
who  have  already  planted  their  crops 
cannot  afford  to  take  advantage  of  the 
set-aside  payments  offered  by  the  Tal- 
madge proposal. 

To  help  wheat  farmers,  EUiy  bill  we  pass 
should  Increase  loan  rates  and  target 
prices  for  wheat  and  feed  grains. 

The  U.S.  loan  rates  have  a  big  Impact 
on  world  wheat  prices.  Some  will  argue 
that  Increases  In  loan  rates  will  result  in 
the  loss  of  overseas  markets  for  agricul- 
tural products. 

In  the  short  term  this  Is  unlikely.  Cur- 
rently, the  United  States  Is  the  only  na- 
tion with  major  supplies  of  high  quality 
wheat  available  for  sale.  Other  major 
exporting  nations  have  either  sold  their 
available  supplies — as  Canada  has — or 
harvested  small  crops — as  Austrialla  did 
due  to  drought. 

Over  a  period  of  years  some  nations 
might  Increase  their  production  slightly 
to  take  advantage  of  higher  wheat  prices. 
But  the  potential  for  higher  world  wheat 
production  is  small. 


And  even  if  American  sales  do  decrease 
somewhat,  income  will  still  increase  be- 
cause of  the  higher  price.  A  recent 
USDA  study  on  the  effect  of  wheat  prices 
at  100  percent  of  parity  showed  this 
clearly. 

Even  at  100  percent  of  parity,  U.S.  ex- 
port sales  In  the  near  term  would  not  de- 
cline much.  By  1982  exports  would  be  re- 
duced 30  percent.  But  because  the  price 
received — $5.04  per  bushel — is  about 
double  current  market  prices,  export  in- 
come would  rise  substantially. 

Congress  should  raise  the  loan  rate  to 
something  over  $3  per  bushel.  Such  a 
loan  rate  would  immediately  increase 
U.S.  and  world  prices.  It  would  increase 
farm  income.  And  it  would  provide  a  pos- 
itive benefit  to  the  balance  of  trade  def- 
icit. 

Our  trade  deficit  is  causing  the  value 
of  the  dollar  to  fall  relative  to  other 
currencies.  It  is  ridiculous  to  contribute 
to  this  deficit  by  underprlclng  the  agri- 
cultural goods  we  sell  abroad. 

In  addition  to  increasing  loan  rates. 
Congress  must  adjust  target  prices  up- 
ward. Higher  target  prices  are  required 
to  bolster  farm  Income  and  encourage 
participation  in  set-aside  programs. 

I  organized  an  effort  with  several  of 
my  colleagues  that  resulted  in  this  House 
raising  last  year's  wheat  target  price 
from  $2.65  to  $2.90.  That  Increase  pro- 
duced $35  million  in  additional  deficiency 
payments  to  Montana  wheat  producers. 
ITiose  payments  were  necessary  to  pre- 
vent wholesale  bankruptcies  in  farming 
commimities. 

Our  farmers  are  "up  against  the  wall" 
financially.  And  when  farmers  do  not 
have  money  to  spend,  the  communities 
that  depend  on  farm  purchases  suffer 
also. 

Farmers  are  major  consumers  of  auto- 
mobiles, trucks,  tractors,  and  other  man- 
ufactured goods.  So  the  tremors  of  low- 
farm  incomes  are  being  felt  throughout 
the  U.S.  economy. 

The  huge  stocks  of  wheat  and  feed 
grains  currently  on  hand  continue  to  de- 
press prices.  Although  I  do  not  believe 
set-asides  are  a  viable  long-term  solu- 
tion to  farm  problems,  we  have  got  to  do 
something  to  reduce  these  burdensome 
inventories. 

Set-aside  programs  are  voluntary.  To 
get  farmers  to  participate  In  set-asldes, 
we  provide  an  incentive  in  the  form  of 
a  target  price. 

But  current  target  prices  are  so  low 
most  farmers  tell  me  they  will  not  par- 
ticipate in  set-asides.  They  will  forgo 
target  price  protection  and  plant  their 
normal  acreages  of  crops. 

To  keep  from  adding  to  our  surpluses 
we  have  to  raise  target  prices.  I  believe 
the  "flexibility  parity"  schemes  offered 
hi  several  Senate  and  House  bills  have 
merit. 

Under  flexible  parity  arrangements, 
the  target  price  a  producer  receives  Is 
tied  to  the  amount  of  land  he  sets  aside. 
For  example,  the  target  price  might  be 
$3  per  bushel  for  a  20-percent  set-aside. 
$4  per  bushel  for  a  35-percent  set-aside, 
and  $5  per  bushel  for  a  50-percent  set- 
aside. 

To  Insure  participation  In  set-aside 
programs,  the  payment  for  a  minimum 


set-aside  must  be  substantially  above  the 
loan  rate.  Thus,  in  the  case  of  wheat,  we 
need  to  provide  a  target  price  of  about 
$4  per  bushel  for  farmers  who  set  aside 
20  percent  of  the  acreage  they  plant. 

PBOTECnON   FOR    LIVESTOCK   PRODUCERS 

We  must  be  cautious  not  to  aid  crop 
farmers  to  the  detriment  of  livestock 
producers.  Cattlemen  have  suffered 
through  4  years  of  prices  far  below  pro- 
duction costs. 

During  these  4  years  cattlemen  have 
substantially  reduced  cow  herds.  They 
are  now  cautiously  optimistic  about  pros- 
pects for  the  industry.  Montanans  who 
produce  cattle  tell  me  they  do  not  want 
Government  price  supports  or  production 
restrictions.  But  they  do  ask  for  protec- 
tion from  imfalr  foreign  competition. 
And  they  do  not  want  our  crop  policies 
to  encourage  a  dangerous  expansion  in 
cattle  numbers. 

Thus,  we  should  continue  to  discour- 
age haying  and  summer  grazing  of  set- 
aside  lands. 

I  recognize  that  preventing  grsizlng  on 
croplands  during  winter  months  would 
disrupt  some  farm-ranch  operations  and 
I  supported  efforts  to  allow  winter  graz- 
ing in  the  present  program. 

Also,  an  unusually  hard  winter  and 
drought  last  year  depleted  hay  supplies 
in  many  Western  regions,  especially 
Montana.  Some  short-term  relaxation  of 
the  ban  on  haying  may  be  desirable.  But 
it  should  not  be  done  in  such  a  way  as  to 
encourage  farmers  and  ranchers  to  ex- 
pand their  herds. 

We  need  to  pass  legislation  to  control 
the  flow  of  imports  into  the  United 
States.  Foreign  beef  should  meet  the 
same  inspection  and  labeling  standards 
as  domestic  production  and  be  labeled  as 
Imported.  I  introduced  a  bill  (H.R.  2010) 
to  do  this  over  a  year  ago  because  I  be- 
lieve it  Is  fair  and  necessary  for  both 
producers  and  consumers. 

In  addition,  canned  and  processed  beef 
should  be  included  under  the  present  im- 
port quotas  and  a  coimtercyclical  for- 
mula for  imports  explored.  Under  the 
present  system  Imports  increase  as  a 
percentage  of  domestic  slaughter. 

But  the  largest  slaughter  occiu^  when 
prices  are  low  and  cattlemen  are  reduc- 
ing their  herds.  Imports  are  allowed  to 
increase  at  the  worst  possible  time — 
when  domestic  production  is  highest. 
When  prices  here  are  high  due  to  short 
supplies.  Imports  are  unnecessarily 
restricted. 

Livestock  producers  are  aware  of  the 
importance  of  world  trade,  and  few  of 
them  advocate  completely  stopping  im- 
ports. But  they  object  to  imports  enter- 
ing In  a  way  that  disrupts  the  domestic 
Industry. 

EXPANSION     OF    WORLD    TRADE 

Two-thirds  of  the  world's  people  live 
in  developing  countries.  They  will  con- 
tinue to  need  more  food  supplies  to  meet 
the  needs  of  growing  populations  with 
growing  Incomes. 

Congress  must  create  opportunities  for 
world  trade  so  American  farmers  can 
profit  from  this  increasing  demand. 
World  trade  in  grains  is  affected  by  a 
complex  system  of  subsidies,  tariffs, 
quotas,    and    Government    purchasing 
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boards.  This  world  system  tends  to  dis- 
criminate against  American  grain. 

One  thing  Congress  has  to  do  Is  work 
with  the  administration  to  reduce  trade 
barriers. 

Currently,  the  administration  Is  in- 
volved In  two  sets  of  trade  talks  that 
affect  agriculture.  One  Is  the  Multilat- 
eral Trade  Negotiations  In  Geneva.  TTiese 
talks,  commonly  called  the  Tokyo 
round.  Involve  97  countries  and  all 
manufactured  as  well  as  agricultural 
products.  The  second  set  of  trade  talks 
Is  the  International  Wheat  Council  ne- 
gotiations, also  in  Geneva.  These  talks 
Involve  major  wheat  importing  and  ex- 
porting countries,  and  the  goal  is  negoti- 
ating a  new  International  Wheat  Agree- 
ment. 

Congress  has  a  responsibility  to  pro- 
vide input  Into  these  trade  negotiations. 
Any  trade  treaties  negotiated  by  the 
administration  have  to  be  ratified  by  the 
Senate.  In  addition,  any  treaty  changing 
U.S.  domestic  policies  also  requires 
House  concurrence. 

Farm  State  Congressmen  need  to  work 
with  Ambassador  Strauss,  the  adminis- 
tration's chief  negotiator,  to  see  that  our 
interests  are  protected. 

The  Trade  Act  of  1974  authorizes  U.S. 
participation  In  the  current  roimd  of 
Multilateral  Trade  Negotiations.  That 
act  specifies  that  agriculture  will  be 
treated  equally  with  other  industries  In 
the  negotiations. 

This  provision  was  necessary  because 
agriculture  got  the  "short  end"  in  the 
Kennedy  round  of  Multilateral  Trade  Ne- 
gotiations in  1968. 

During  the  Kennedy  round  of  nego- 
tiations, members  of  the  Common  Mar- 
ket Insisted  that  there  should  be  no  re- 
straints on  their  Internal  policies.  U.S. 
negotiators  went  along  with  this  idea  and 
let  the  European  community  keep  its  sys- 
tem of  variable  levies  and  export  sub- 
sidies. 

The  variable  levies  keep  grain  prices 
within  the  Common  Market  fairly  con- 
stant. When  world  prices  decline,  the 
variable  levy  increases. 

Thus,  our  wheat  and  feed  grains  can- 
not compete  in  the  European  community 
even  when  we  set  prices  very  low.  Com- 
mon Market  farmers  are  assured  of  their 
prices,  which  vary  from  $4.25  to  $5.75 
per  bushel  depending  on  the  country. 

A  second  trade  problem  with  the  Euro- 
pean community  Is  their  export  subsidies. 
The  Common  Market  countries  pay 
hefty  export  subsidies  for  dairy  prod- 
ucts, which  then  enter  this  country  and 
compete  with  domestic  dairy  products. 
Ambassador  Strauss  has  promised  not 
to  come  back  from  Geneva  without  trade 
concessions  for  agricultural  goods. 

I  understand  the  difficulty  of  getting 
trade  concessions  from  the  Common 
Market.  Agricultural  policies  have  been 
caUed  "the  glue  that  holds  the  Euro- 
pean community  together."  Their  nego- 
tiators will  be  unwilling  to  relax  quotas 
and  variable  levies. 

But  we  have  to  present  a  tough  stance 
and  do  the  best  we  can.  The  present  sys- 
tem Is  just  too  unfair  to  our  farmers. 

We  should  hold  Ambassador  Strauss 
to  his  promise  to  obtain  concessions  for 
agricultural  goods  during  the  multilat- 
eral trade  negotiations. 


The  United  States  Is  also  currently 
negotiating  with  other  wheat-producing 
and  consuming  nations  for  an  interna- 
tional wheat  agreement. 

The  administration's  proposal  for  the 
wheat  agreement  is  an  international  sys- 
tem of  reserves. 

When  prices  reach  a  certain  price,  or 
lower  "trigger"  point,  participating  na- 
tions will  have  to  add  to  their  reserves. 
If  prices  reach  an  upper  "trigger" 
point  or  price,  nations  would  have  to  re- 
lease wheat  from  reserves. 

This  reserve  system  would  have  a  sta- 
bilizing effect  on  world  prices.  Hopefully, 
the  boom-to-bust  cycle  we  have  experi- 
enced the  past  few  years  would  be  mod- 
erated. 

Most  farmers  I  have  talked  to  do  not 
oppose  the  U.S.  proposal  in  principle.  But 
they  are  worried  about  what  the  trigger 
prices  win  be. 

The  upper  and  lower  trigger  prices 
will  effectively  set  a  ceiling  and  floor  on 
world  wheat  prices. 

I  am  concerned  that  the  trigger  prices 
might  be  set  so  low  that  farmers  would 
not  be  able  to  obtain  decent  prices. 

Recently,  I  joined  other  farm  State 
representatives  in  cosponsoring  a  resolu- 
tion asking  the  Presldest  to  seek  two 
goals  In  intenrational  negotiations — ex- 
pansion of  export  markets  and  prices 
that  would  bring  farmers  parity  returns. 
In  addition  to  cooperating  with  the 
President,  there  are  things  Congress 
should  do  on  its  own  Initiative. 

One  of  the  most  Important  bills  cur- 
rently pending  in  Congress  is  the  Agri- 
cultural Trade  Expansion  Act  developed 
by  Senator  Humphrey  and  Congressman 
FiNDLEY.  I  am  a  cosponsor  of  the  House 
bill. 

What  the  bill  does  Is  authorize  the 
Commodity  Credit  Corporation  to  offer 
intermediate-term  credit  for  periods  of 
3  to  10  years.  In  addition,  the  bill  author- 
izes the  CCC  to  offer  credit  to  countries 
with  nonmarket  economies. 

For  many  foreign  countries,  credit  is 
a  major  factor  in  determining  where 
they  buy  grain. 

Intermediate-term  credit  has  been 
lacking  for  buyers  of  U.S.  wheat.  The 
CCC  currently  can  offer  credit  for  only 
3  years  or  less.  Public  Law  480  loans  have 
been  available  for  periods  of  over  10 
years,  but  only  to  poor  countries.  Many 
countries  cannot  get  commercial  credit 
at  a  competitive  interest  rate. 

SUMMARY 

I  have  outlined  major  agricultural 
needs — additional  credit,  higher  prices, 
and  additional  sales  overseas — and  my 
proposals  for  achieving  these  goals. 

This  Is  not  to  imply  that  other  agri- 
cultural problems  such  as  taxation, 
burdensome  Federal  regulations,  public 
land  uses,  and  so  forth,  are  unimportant. 
Certainly,  these  problems  deserve  the 
full  attention  and  consideration  of  Con- 
gress. 

But  we  in  Congress  should  set  a  major 
priority  to  pass  legislation  increasing  the 
availability  of  farm  credit  and  strength- 
ening farm  prices. 

Our  farmers  and  rural  communities 
have  a  crying  need  for  such  legislation; 
and  to  quote  William  Jennings  Bryan: 

Burn  down  your  cities  and  leave  our  farms 
and  your  cities  will  spring  up  again  as  If  by 


magic;  but  destroy  our  farms,  and  the  grass 
wUl  grow  in  the  streets  of  every  city  In  the 
country. 

LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  act- 
ing majority  leader  as  to  the  program  for 
the  balance  of  the  week,  next  week,  and 
the  week  after  that,  if  the  gentleman  has 
all  of  the  information  available. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  the 
program  for  the  House  of  Representa- 
tives for  the  week  of  April  3,  1978,  is  as 
follows: 

On  Monday,  the  House  will  meet  at 
noon.  The  Consent  Calendar  will  be 
called.  There  are  4  bills  scheduled  under 
suspension  of  the  rules,  and  they  are  as 
follows: 

H.R.  10984,  Friendship  Hill  National 
Historic  Site; 

H.  Con.  Res.  359,  recognition  of  Gen- 
eral Kosciuszko; 

H.R.  6900,  Oregon  Trail  bill;  and 

H.R.  10970,  Lowell,  Mass..  National 
Cultural  Park. 

On  Tuesday,  the  House  is  scheduled  to 
meet  at  noon.  We  will  call  the  Private 
Calendar.  There  are  three  bills  scheduled 
under  suspension  of  the  rules: 

H.R.  8099.  water  rights  for  Ak-Chln 
Indians; 

H.R.  11003,  White  House  authoriza- 
tion; and 

H.J.  Res.  730.  National  Oceans  Week. 

There  is  also  scheduled  a  series  of  nine 
House  committee  funding  resolutions. 

On  Wednesday,  the  House  is  sched- 
uled to  meet  at  3  p.m.  to  complete  H.R. 
7700,  the  Postal  Act  of  1978. 

On  Thursday,  the  House  is  scheduled 
to  meet  at  11  a.m.  to  consider  H.R.  10899, 
the  International  Banking  Act  of  1978, 
subject  to  a  rule  being  granted. 

On  Friday,  the  House  is  scheduled 
to  meet  at  11  a.m.  to  consider  H.R. 
11495,  the  FA  A  Research  and  Develop- 
ment Authorization  Act  of  1979.  subject 
to  a  rule  being  granted,  an  open  rule  with 
1  hour  of  debate. 

Next  the  House  will  consider  H.R. 
11400.  the  National  Science  Foundation 
Act.  1979.  subject  to  a  rule  being  granted, 
an  open  rule  with  1  hour  of  debate. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  by  5:30  p.m.  on  all  other 
days  except  Wednesdays. 

Conference  reports  may  be  brought  up 
at  any  time. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
KOSTMAYER).  He  has,  as  always,  done  a 
very  thoroueh  job  of  giving  the  program 
of  the  House  to  us. 

All  that  remains  for  me  to  do,  Mr. 
Speaker,  Is  to  wish  the  gentleman  from 
Pennsylvania  and  the  Members  of  the 
House  a  very  happy  Easter  and  a  good 
work  period,  either  at  home  or  In  Europe 
or  in  Africa  or  wherever  the  work  might 
be  performed. 

Mr.  B^UMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr,  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  like  to  address  a  question  to  the  dis- 
tlngixlshed  acting  majority  leader. 

We  just  had  the  better  part  of  an 
hour's  debate  on  the  Senate  amendments 
concerning  the  farm  program.  We  were 
told  that  it  was  Imperative  that  action 
be  taken  on  these  before  we  adjourn. 

Is  the  gentleman  telling  us  that  we  are 
not  going  to  act  on  any  farm  program 
before  all  the  southern  as  well  as  other 
States  will  have  to  plant  their  crops? 
May  I  also  ask  the  gentleman:  Are  we 
walking  out  of  Washington  with  no  farm 
program  at  all  to  act  on?  Is  that  the  lead- 
ership's position?  Perhaps  that  Is  an 
unfair  question  to  put  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  If  the 
gentleman  wIU  yield  further,  as  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
knows,  we  wUl  return  here  on  April  3, 
convene  at  12  o'clock  noon,  and  take  up 
appropriate  business  at  that  time. 

Mr.  RHODES.  I  thank  the  Senator  and 
the  gentleman  from  Pennsylvania  (Mr. 
KOSTMAYER) ,  and  yield  back  the  balance 
of  my  time. 

PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  FILE  CERTAIN 
REPORTS  ON  H.R.  10210  AND  H.R. 
2660 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  have  imtll  midnight 
tonight  to  file  certain  reports  on  H.R. 
10210  and  H.R.  2660. 

Mr.  Speaker,  this  matter  has  been 
cleared  with  the  committee  minority. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKowsKi).  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


ANNUAL  REPORT  OF  NATIONAL  AD- 
VISORY COUNCIL  ON  ADULT  EDU- 
CAIION  FOR  FISCAL  YEAR  1977— 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  Annual  Report 
of  the  National  Advisory  Council  on 
Adult  Education  for  Fiscal  Year  1977, 
as  required  by  Section  311(d)  of  the 
Adult  Education  Act  of  1977  (Public  Law 
89-750),  as  amended. 

Jimmy  Carter. 
The  White  House,  March  22,  1978. 


REPORT  ON  ACTION  TAKEN  IN  1977 
BY  U.S.  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY— MESSAGE 
PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interna- 
tional Relations: 

To  the  Congress  of  the  United  States: 

One  year  ago,  in  my  inaugural  address, 
I  pledged  "perseverance  and  wisdom  in 
our  efforts  to  limit  the  world's  arma- 
ments to  those  necessary  for  each  na- 
tion's own  domestic  safety."  The  report 
which  I  am  transmitting  is  an  account  of 
the  actions  taken  In  1977  by  the  U.S. 
Arms  Control  and  Disarmament  Agency 
toward  the  fulfillment  of  that  pledge. 

The  Arms  Control  and  Disarmament 
Agency  Is  the  focal  point  of  my  Admin- 
istration's efforts  to  reach  arms  control 
agreements  through  negotiations  and  to 
develop  policies  which  will  lead  to  re- 
duced worldwide  reliance  on  weaponry. 
This  central  role  was  legislated  by  the 
Congress  seventeen  years  ago,  and  it  is 
entirely  in  keeping  with  my  concept  of 
how  these  objectives  should  be  pursued. 

The  arms  control  policy  and  goals  set 
forth  in  this  report  refiect  my  own  com- 
mitment to  the  achievement  of  these  im- 
portant objectives.  In  the  nuclear  age, 
when  war  could  bring  catastrophic  con- 
sequences, our  national  security  policy 
must  Include  efforts  to  control  arms,  as 
well  as  to  provide  for  our  military  de- 
fense. The  two  are  complementary  ac- 
tivities, both  necessary  to  achieve  our 
overall  objectives — peace  and  security  for 
this  Nation  and  the  world. 

When  necessary,  we  will  maintain  our 
security  and  protect  our  interests  by 
strengthening  our  military  capabilities. 
Whenever  possible,  however,  we  seek  to 
enhance  our  security  through  arms  con- 
trol. Our  security  and  the  security  of  all 
nations  can  be  better  served  through 
equitable  and  verifiable  limits  on  arms 
than  through  unbridled  competition.  The 
United  States  has  chosen  arms  control 
as  an  essential  means  of  promoting  Its 
security.  As  we  pursue  this  continuing 
course,  we  must  convince  other  nations 
that  arms  control  is  in  their  Interest  as 
well.  Their  cooperation  Is  vital  if  bal- 
anced arms  control  agreements  are  to  be 
achieved. 

Ensuring  the  stability  of  the  nuclear 
relationship  between  the  United  States 
and  the  Soviet  Union  is  the  most  urgent 
arms  control  task  today.  In  the  longer 
term,  however,  I  believe  that  preventing 
the  worldwide  proliferation  of  nuclear 
weapons  may  be  of  equal  significance. 
Other  pressing  problems,  such  as  the 
worldwide  traffic  in  vast  quantities  of 
sophisticated  conventional  arms  and  re- 
gional arms  buildups,  have  far-reaching 
implications  for  our  own  peace  and  se- 
curity and  that  of  the  rest  of  the  world. 
As  such,  I  have  taken  steps  to  restrict 
U.S.  arms  transfers  and  to  gain  the  co- 
operation of  other  suppliers  in  curbing 
worldwide  sales. 

The  challenge  of  preventing  war — and 
redirecting  resources  from  arsenals  of 
war  to  human  needs — is  the  greatest 
challenge  confronting  mankind  in  this 
last  quarter  of  the  twentieth  century.  It 
is  a  challenge  I  accept. 

Jimmy  Carter. 

The  White  House,  March  22,  1978. 


INTRODUCTION  OP  NEW  YORK 
CITY  LEGISLATION 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  want  to  annoimce  to  the  House 
the  Introduction  today  with  bipartisan 
cosponsorship  by  11  members  of  the  Sub- 
committee on  Economic  Stabilization  of 
the  Banking  Committee — along  with  the 
chairman  of  the  full  committee — of  the 
New  York  City  Financial  Assistance  Act 
of  1978.  In  addition  to  myself  and  the 
chairman  of  the  full  Banking  Committee, 
the  cosponsors  are  the  ranking  minority 
member  of  the  subcommittee,  Mr.  Mc- 
Kinney  of  Connecticut,  and  Messrs.  Ash- 
ley of  Ohio,  Barnard  of  Georgia. 
Blanchard  of  Michigan,  Caputo  of  New 
York,  Fauntroy  of  the  District  of  Co- 
lumbia, LaFalce  of  New  York,  Lundine  of 
New  York.  Pattison  of  New  York,  and 
Vento  of  Minnesota.  By  their  cospon- 
sorship of  this  bill,  the  cosponsors  do  not 
mean  they  are  committed  to  every  com- 
ma, word,  or  paragraph  of  this  bill.  It 
does  mean  that  we  have  reached  a  con- 
sensus that  this  is  a  bill  which  so  nearly 
approaches  their  beliefs  that  it  can  form 
a  basis  for  bipartisan  legislation  for  the 
subcommittee,  for  the  full  committee, 
for  the  House,  and  ultimately,  the  other 
body  of  the  Congress. 

Introduction  of  the  bill  follows  lengthy, 
detailed,  and  tough-minded  study  of  the 
New  York  City  situation  as  it  has  evolved 
since  passage  by  Congress  in  late  1975  of 
the  present  program  of  short-term  sea- 
sonal loans.  The  bill  we  are  introducing 
today  was  prepared  by  the  Office  of  the 
Legislative  Counsel  imder  instructions 
by  me  to  put  Into  legislative  language  the 
proposal  of  the  administration,  as  pre- 
sented to  our  subcommittee  by  Secre- 
tary of  the  Tresisury  Blumenthal  on 
March  2,  but  it  is  our  bill  and  not  theirs. 

Its  chief  feature  is  authority  for  the 
Secretary  of  the  Treasury  to  guarantee 
over  the  next  4  years  up  to  a  maximum 
of  $2  billion  of  city  or  city-related  secu- 
rities, with  a  maximum  guarantee  period 
of  15  years.  Unlike  the  Treasury  pro- 
posal, our  bill  allows  some  use  of  this 
authority  for  short-term  seasonal  loans 
as  necessary,  but  within  the  overall  cell- 
ing of  $2  billion.  In  testimony  before  our 
subcommittee,  the  Secretary  said  he 
would  not  "propose"  but  he  would  not 
"oppose"  such  short-term  seasonal  fi- 
nancial assistance. 

Mr.  Speaker,  I  shall  elaborate  my 
thinking  and  that  of  my  colleagues  in 
extension  of  my  remarks.  Let  me  say 
here  only  that  this  bill  sets  no  precedent 
for  other  cities  or  for  a  change  In  our 
constitutional  system.  It  is  the  minimum 
that  Is  necessary  to  get  New  York  City 
on  its  feet  and  off  our  backs.  Much  as  we 
might  like  to,  we  cannot  turn  our  backs 
on  this  problem  without  taking  very 
serious  risks  for  the  country  as  a  whole. 
I  believe  that  the  House — and  the  other 
body— will  come  to  see  this  as  the  bill 
moves  forward  along  the  legislative 
path. 
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LEGISLATION  TO  AMEND  INTERNAL 
REVENUE  CODE  TO  CLARIFY 
TREATMENT  OP  CONTRIBUTIONS 
IN  AID  OF  CONSTRUCTION  TO 
REGULATED  ELECTRIC  AND  GAS 
UTILITIES 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERER.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  which  has  been 
cosponsored  by  a  number  of  members  of 
the  Ways  and  Mean  Committee  to  amend 
section  118  of  the  Internal  Revenue  Code 
of  1954  which  will  clarify  the  treatment 
of  contributions  In  aid  of  construction  to 
regulated  electric  and  gas  utilities. 

Section  118  of  the  Internal  Revenue 
Code  should  be  amended  to  specifically 
confirm  the  long-standing  rule  that  con- 
tributions in  aid  of  construction  and 
amounts  similarly  treated,  termed  as 
highway  relocation  reimbursements,  do 
not  constitute  gross  income  to  regulated 
gas  and  electric  utilities.  These  amounts 
collected  by  gas  and  electric  utilities 
should  be  treated  as  contributions  to  cap- 
ital in  the  same  manner  as  they  are 
treated  for  water  and  sewerage  disposal 
utilities. 

In  general,  contributions  to  capital  of 
a  corporation  are  not  income  and.  there- 
fore, are  not  taxable.  The  Tax  Reform 
Act  of  1976  confirmed  this  treatment  for 
regulated  public  utilities  providing  water 
or  sewerage  disposal  services  as  long  as 
the  contributions  or  property  purchased 
with  these  amounts  are  not  included  in 
the  utility's  rate  base  for  ratemaking 
purposes.  However,  Congress  failed  to 
confirm  the  tax  treatment  of  contribu- 
tions in  aid  of  construction  for  gas  and 
electric  utilities.  It  now  appears  that  the 
Internal  Revenue  Service  will  not  treat 
these  contributions  to  gas  and  electric 
utilities  as  contributions  to  canltal  in  the 
same  manner  as  water  and  sewerage  dis- 
po.<;al  utilities. 

Generally,  contributions  in  aid  of  con- 
struction are  payments  bv  the  customers 
of  a  public  utility  for  all  or  a  portion  of 
specific  construction  costs  incurred  to 
extend  service  providing  gas  or  electric 
energy — Including  steam — in  excess  of  a 
prescribed  standard  established  by  the 
applicable  regulatory  commission.  Typi- 
cally, they  are  payments  made  to  extend 
utility  service  long  distances  or  into  iso- 
lated areas  where  use  of  the  utility's  own 
funds  would  not  be  justified  from  the 
standpoint  of  return  on  Investment.  If 
the  facilities  were  built  without  receipt 
of  any  contributions  in  aid  of  construc- 
tion, the  cost  of  such  facilities  would  be 
borne  in  part  by  customers  who  receive 
no  service  or  benefits  from  them. 

Reimbursements  utUities  receive  from 
Government  agencies  for  costs  Incurred 
in  relocating  their  facilities  to  accom- 
modate Government  projects  also  have 
traditionally  been  excluded  from  gross 
Income  in  a  manner  similar  to  the  treat- 
ment of  contributions  in  aid  of  construc- 
tion. However,  customer  connection  or 
reconnectlon  fees,  that  is,  payments  made 
by  a  customer  to  have  utility  service 
turned  on  or  off  or  to  have  service  sup- 


plied within  normal  prescribed  limits, 
have  not  been  excluded  from  income  by 
the  gas  and  electric  industry.  These  fees 
are  taxable  as  income,  and  no  change  in 
the  treatment  of  connection  fees  is  con- 
templated by  this  proposal. 

Contributions  in  aid  of  construction 
have  the  following  additional  features: 
The  utility  is  compelled  by  contract 
and  regulatory  requirements  to  use  the 
contributions  received  solely  for  con- 
struction of  the  facility.  Rules  of  both 
the  Federal  Regulatory  Commission  and 
of  most  State  regulatory  agencies  require 
this  result. 

The  property  constructed  for  custom- 
ers with  such  contributions  is  not  de- 
preciated for  book  purposes  and  is  ex- 
cluded from  rate  base.  The  utility  cannot 
earn  a  rate  of  return  on  such  property. 

No  investment  tax  credit  or  deprecia- 
tion is  allowable  for  Federal  income  tax 
purposes  with  respect  to  such  property. 

For  almost  50  years,  contributions  in 
aid  of  construction  to  regulated  public 
utilities  have  been  excluded  from  gross 
income  and  treated  as  contributions  to 
capital.  The  Internal  Revenue  Service 
issued  Revenue  Ruling  75-557,  1975-2 
C.B.  33,  on  December  4. 1975,  which  could 
be  misconstrued  to  change  this  long- 
standing historical  treatment.  The  Tax 
Reform  Act  of  1976  eliminated  this  threat 
only  for  regulated  public  utilities  provid- 
ing water  or  sewerage  disposal  services. 
The  applicability  of  this  ruling  to  other 
utilities  has  not  been  resolved,  but  the 
Internal  Revenue  Service  is  now  assert- 
ing its  application  to  gas  and  electric 
utilities. 

Failure  to  treat  these  payment-  as 
contributions  to  capital  will  create  a 
serious  Inequity  between  water  and 
sewerage  disposal  utilities  and  gas  and 
electric  utilities.  To  the  extent  the  tax 
liability  is  not  reimbursed  by  increasing 
the  amount  of  the  contribution,  utility 
rates  will  have  to  be  increased  to  pay 
for  the  tax,  which  would  effectively 
force  all  utility  customers  to  subsidize 
these  projects.  The  alternative  is  to  ap- 
proximately double  the  contribution 
amount  to  provide  sufficient  fi'nds  to  pay 
the  tax  liability  on  the  contribution  and 
to  complete  the  construction  work. 

However,  this  alternative  is  unaccept- 
able because  it  will  drive  up  the  cost  of 
new  housing.  By  taxing  contributions  in 
aid  of  construction  received  by  utilities, 
a  builder  or  developer  is  required  to  pay 
substantially  higher  front-end  costs, 
which  contributes  to  the  accelerating 
housing  cost  problem.  These  costs  are 
ultimately  passed  on  to  the  consumer. 
Such  result  makes  It  more  difficult  for 
the  average  American  family  to  afford 
the  purchase  of  a  new  home.  The  In- 
equity of  the  taxable  treatment  of  con- 
tributions in  aid  of  construction  also  in- 
creases the  cost  of  public  projects  that 
require  the  relocation  of  utility  facilities. 
Since  contributions  in  aid  of  construc- 
tion and  relocation  costs  have  been  re- 
garded as  nontaxable  for  over  50  years, 
this  proposal  results  in  no  net  revenue 
loss  to  the  U.S.  Treasury.  The  proposal 
only  codifies  the  historic  treatment  of 
these  amounts  as  nontaxable  for  gas  and 
electric  utilities. 


RECOGNI-nON  OP  BERNARDO  DE 
GALVEZ  AND  ORDER  OP  QRANA- 
DEROS  DE  GALVEZ 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  in- 
troducing a  simple  resolution  today  to 
recognize  Bernardo  de  Galvez,  for  his 
great  contribution  to  the  independence 
of  the  United  States,  and  the  Order  of 
Granaderos  de  Galvez  whose  purpose  is 
to  commemorate  that  contribution. 

During  our  study  of  American  history, 
we  are  well  aware  of  a  number  of  for- 
eign oflicers  who  aided  us  during  the 
Revolution,  the  Marquis  de  Lafayette  of 
France,  and  Thaddeus  Kosciusko  of  Po- 
land, but  nothing  is  mentioned  of  Ber- 
nardo de  Galvez  for  whom  the  city  of 
Galveston,  Tex.,  is  named.  Perhaps  he 
is  not  a  part  of  our  history  texts  because 
he  was  not  formally  recruited  as  a  for- 
eign officer,  but  his  actions  contributed 
a  great  deal  to  the  winning  of  our  inde- 
pendence from  England. 

Bernardo  de  Galvez  Gallardo  y  Ortego 
was  born  in  a  village  near  the  city  of 
Malaga.  Spain,  in  the  year  1746.  He 
enrolled  in  the  academy  at  Avlla,  Spain, 
at  the  age  of  16.  and  demonstrated  his 
ability  as  an  expert  strategist,  as  well  as 
a  very  competent  diplomat.  He  served 
Spain  in  the  army  in  Portugual,  in  New 
Spain  against  the  Apaches,  in  Algiers, 
and  was  sent  to  Louisiana  as  colonel  of 
the  fixed  regiment.  He  was  subsequently 
named  governor  of  the  province  by  a 
royal  decree  in  1776. 

The  war  that  broke  out  with  England 
soon  thereafter  afforded  him  the  oppor- 
tunity to  utilize  his  talents,  and  his 
marriage  to  Felicitas  de  St.  Maxent,  the 
daughter  of  a  prominent  Louisiana 
family,  identified  him  with  the  Creoles 
who  later  cooperated  with  him  in  the 
war. 

In  the  2  years  preceding  Spain's  entry 
into  the  War  of  Independence.  Galvez 
did  all  that  he  could  to  weaken  the 
British  in  that  quarter  of  the  world,  sup- 
plying the  American  soldiers  with  arms 
and  seizing  British  ships  that  had  been 
carrying  on  a  profitable  contraband 
trade  with  Louisiana. 

Because  of  his  efforts,  every  major 
British  post  in  West  Florida  was  de- 
stroyed and  his  control  of  the  lower 
Mississippi  basin  made  It  Impossible  for 
the  English  to  use  this  waterway  to 
attack  the  Colonies  from  the  Northwest. 
The  most  famous  episode  of  his  career 
is  his  ronouest  of  Pensacola.  The  forces 
defending  this  fort  were  so  formidable 
that  Galvez  had  to  obtain  reinforcements 
from  Havana.  And  on  his  first  attempt  to 
reach  Pensacola,  his  fieet  was  crippled 
by  a  storm.  Undaunted,  he  returned  to 
Havana,  reorganized  his  fleet  and  made 
his  second  attempt  to  take  this  British 
fort.  The  admiral  of  the  fleet,  who  was 
independent  of  Galvez,  refused  to  cross 
the  bar  under  the  guns  of  the  British 
fort,  alleging  that  to  do  so  would  be  to 
court  certain  destruction.  Galvez  finally 
had  to  resort  to  shaming  him  into  com- 
pliance bv  running  the  gauntlet  in  a 
small  ship,  the  Oalveztoton,  that  be- 
longed to  his  own  Louisiana  forces.  The 
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British  were  finally  forced  to  surrender 
after  a  powder  magazine  exploded  and 
opened  a  breach  in  the  fortifications.  His 
conquest  of  Pensacola  was  commem- 
orated when  he  was  made  Count  de  Gal- 
vez and  Viscoimt  de  Galveztown,  and  on 
his  coat  of  arms  was  emblazoned  the 
ship  Galveztown  with  the  proud  inscrip- 
tion "Yo  solo"  (I  alone). 

Records  indicate  that  Galvez  had  ex- 
cellent relations  with  the  American  com- 
manders during  the  war  years,  especially 
with  Gen.  George  Washington. 

He  was  appointed  interim  successor  as 
Viceroy  of  Mexico  after  his  father's 
death  in  1784.  and  served  in  this  capacity 
until  his  death  in  Mexico  City  in  Novem- 
ber 1786. 

The  Order  of  Granaderos  de  Galvez 
was  formed  to  commemorate  the  ideals 
of  patriotism  and  democracy  espoused 
by  Bernardo  de  Galvez  and,  at  this  point, 
I  am  including  the  pledge  taken  by  mem- 
bers of  this  Order : 

Because  I  love  my  country  with  my  whole 
heart,  my  whole  mind  and  my  whole  self. 

Because  I  believe  In  the  greatness  of  the 
United  States  of  America. 

Because  I  believe  that  to  conquer  the  fu- 
ture. America  must  acknowledge  Its  present 
and  Its  past  without  omissions. 

Because  I  believe  that  without  the  name 
of  Spain  and  Its  contribution  to  the  discov- 
ery, explorations,  settling  and  the  Independ- 
ence of  the  United  States  of  America,  I  would 
not  understand  the  richness  of  Its  history. 

Because  I  believe  Oeorge  Washington  and 
Bernardo  de  Qalvez  were  two  of  the  great 
heroes  of  the  independence  of  our  country 
and  because  I  want  tc  honor  their  memory 
and  the  memory  of  all  men  who  fought  and 
died  for  the  independence  of  the  United 
States  of  America. 

I  solemnly  promise  and  swear  before  this 
Holy  Book  which  Is  the  supreme  truth  and 
I  solemnly  promise  and  swear  on  this  symbol 
of  my  will  to  struggle,  to  uphold  all  of  that 
which  I  believe  and  I  pledge  to  support  the 
articles  of  the  Constitution  and  by-laws  of 
the  Order  of  Granaderos  de  Galvez. 

It  is  a  privilege  to  bring  to  the  atten- 
tion of  my  colleagues  certain  aspects  of 
the  life  of  Bernardo  de  Galvez  and  also 
the  intent  and  purpose  of  the  Order  of 
the  Granaderos  de  Galvez,  and  my  hope 
is  that  the  House  will  consider  and  sup- 
port this  resolution  which  honors  a  great 
and  noble  Spaniard  who  made  such  an 
outstanding  contribution  to  our  War  of 
Independence. 


EXECUTIVE   BRANCH   APPLICATION 
OF  HUMAN  RIGHTS  POLICIES 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.  > 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  Con- 
gress has  repeatedly  made  clear  its  desire 
for  the  furtherance  of  human  rights  in 
all  countries  of  the  world.  A  number  of 
specific  human  rights  provisions  have 
been  mandated  in  foreign  affairs  legisla- 
tion passed  by  the  Congress.  The  Com- 
mittee on  International  Relations,  I  am 
pleased  to  say,  has  been  in  the  forefront 
in  efforts  to  insure  that  the  executive 
branch  gives  full  and  effective  applica- 
tion to  the  intent  of  Congress  in  this  im- 
portant area  of  our  foreign  policy. 

It  is  in  this  context,  Mr.  Speaker,  that 


I  must  point  out  at  the  same  time  the 
necessity  for  the  executive  branch  to 
exercise  a  certain  balance  and  perspec- 
tive in  its  decisionmaking  concerning 
human  rights  policies.  There  are  other 
elements  of  our  national  interest — our 
security,  our  economy,  our  relationships 
in  the  international  community — which 
also  must  be  kept  in  mind.  To  pursue  any 
single  one  of  these  elements  without  due 
account  for  the  others  can  risk  damage 
to  our  overall  national  interest  and,  in- 
deed, can  be  counterproductive  for  par- 
ticular human  rights  and  other  objec- 
tives we  are  trying  to  achieve. 

It  also  is  clear  that  an  effective  hu- 
man rights  policy  is  not  necessarily  an 
infiexible  and  intrusive  one.  There  are 
many  occasions  in  which  quiet  diplo- 
macy, applied  in  appropriate  and  timely 
fashion,  may  do  more  for  human  rights 
than  a  highly  visible  approach. 

The  intent  of  Congress  in  enacting 
human  rights  provisions  was  to  give  gen- 
eral policy  direction  to  the  executive 
branch.  We  did  not  mandate  a  rigid 
formula,  but  rather  allowed  the  admin- 
istration a  certain  degree  of  fiexibility 
in  carrying  out  the  policy.  We  did  not 
expect  that  all  foreign  assistance  deci- 
sions would  be  based  solely  on  human 
rights  considerations. 

Because  of  congressional  interest  in 
this  matter,  I  am  inserting  in  the  Record 
the  following  memorandum  received  by 
the  International  Relations  Committee 
from  Under  Secretary  of  State  Warren 
Christopher.  The  memorandum  describes 
the  framework  and  proceedings  of  the 
interagency  group  on  human  rights  and 
foreign  assistance — which  Secretary 
Christopher  heads. 

The  material  follows: 

The  Deputy  Secretary  or  State, 

Washington.  DC.  March  14, 1978. 
Hon.  Clement  J.  Zablocki, 
Chairman.  Committee  on  International  Re- 
lations. House  of  Representatives. 

Dear  Mr.  Chairman:  In  view  of  the  con- 
siderable amount  of  legislation  requiring 
that  human  rights  considerations  be  brought 
to  bear  on  the  distribution  of  foreign  as- 
sistance, I  thought  you  would  be  interested 
In  knowing  what  arrangements  we  have 
made  to  comply  with  the  statutory  require- 
ments. The  attached  memorandum  provides 
a  capsule  view  of  our  efforts. 
Sincerely, 

Warren  Christopher. 

THE  interagency  group  on  human  rights 

AND   FOREIGN    ASSISTANCE 
statutory    FRAMEWORK 

To  assure  compliance  with  our  laws  and 
policy  on  human  rights  and  foreign  assist- 
ance, the  Interagency  Group  on  Human 
Rights  and  Foreign  Assistance  was  created 
pursuant  to  a  National  Security  Council  di- 
rective  dated  April   1,    1977. 

The  statutes  which  Congress  has  enacted 
In  this  area  Impose  wide-ranging  and  sub- 
stantial restrictions  on  the  distribution  of 
foreign  assistance.  Specifically.  Section  116 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  provides  In  pertinent  part  as  fol- 
lows with  respect  to  U.S.  bilateral  economic 
assistance : 

"Section  116.  Human  Rights— (a)  No  as- 
sistance may  be  provided  under  this  part  to 
the  government  of  any  country  which  en- 
gages in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights,  including  torture  or  cruel,  inhuman, 
or  degrading  treatment  or  punishment,  pro- 
longed detention  without  charges,  or  other 


flagrant  denial  of  the  right  to  life,  Uberty, 
and  the  security  of  person,  unless  such  as- 
sistance will  directly  benefit  the  needy 
people  In  such  country." 

In  addition,  at  the  time  the  Interagency 
Group  was  created,  a  similar  provision  gov- 
erned U.S.  actions  in  the  Inter-American  De- 
velopment Bank  and  the  African  Develop- 
ment Fund.  In  October  1977.  that  provision 
was  extended  to  govern  UJS.  actions  in  the 
World  Bank  and  the  Asian  Development  Bank 
as  well.  The  statutory  provision  applicable  to 
these  international  financial  institutions 
(IPI's)  is  Section  701  of  P.L.  95-118,  which 
provides  in  pertinent  part  as  follows: 

"Section  701.  (a)  The  United  States  Gov- 
ernment, in  connection  with  its  voice  and 
vote  in  the  International  Bank  for  Recon- 
struction and  Development,  the  International 
Development  Association,  the  Inter-American 
Development  Bank,  the  African  Development 
Fund,  and  the  Asian  Development  Bank,  shall 
advance  the  cause  of  human  rights,  including 
by  seeking  to  channel  assistance  toward  coun- 
tries other  than  those  whose  governments  en- 
gage in — (1)  a  consistent  pattern  of  gross 
violations  of  internationally  recognized  hu- 
man rights  such  as  torture  or  cruel,  inhu- 
mane, or  degrading  treatment  or  punishment, 
prolonged  detention  without  charges,  or  other 
flagrant  denial  to  life  liberty,  and  the  security 
of  person: " 

"(f)  The  United  States  Executive  Directors 
of  the  Institutions  listed  in  subsection  (a) 
are  authorized  and  instructed  to  oppose  any 
loan,  any  extension  of  financial  assistance,  or 
any  technical  assistance  to  any  coutry  de- 
scribed In  subsection  (a)(1)  or  (2).  unless 
such  assistance  is  directed  specifically  to  pro- 
grams which  serve  the  basic  human  needs  of 
the  citizens  of  such  country." 

In  addition.  Section  703  of  the  same  Act 
Imposes  an  affirmative  duty  on  the  Executive 
Branch  to  seek  to  channel  the  rewards  in  In- 
ternational economic  programs  to  countries 
whcse  governments  show  respect  for  human 
rights  and  to  "initiate  a  wide  consultation" 
toward  that  end. 

Further,  the  Ex-Im  Bank  Is  under  a  statu- 
tory Injunction  to: 

"Take  Into  account,  in  consultation  with 
the  Secretary  of  State,  the  observance  of  and 
respect  for  human  rights  in  the  country  to 
receive  the  exports  supported  by  a  loan  or 
financial  guarantee  and  the  effect  such  ex- 
ports may  have  on  human  rights  in  such 
country."   (PL  95-143.  October  26,  1977.) 

Similar  legislation  is  pending  as  to  the  In- 
ternational Monetary  Fund  and  the  Overseas 
Private  Investment  Corporation. 

Another  statute  to  which  the  Interagency 
Group  is  responsive  is  the  new  human  rights 
amendment  to  PL  480.  This  amendment,  en- 
acted in  August  1977  provides  in  pertinent 
part  as  follows: 

"Section  112.  (a)  No  agreement  may  be 
entered  into  under  this  title  to  finance  the 
sale  of  agricultural  commodities  to  the  gov- 
ernment of  any  country  which  engages  In  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights,  in- 
cluding torture  or  cruel,  inhuman,  or  de- 
grading treatment  or  punishment,  prolonged 
detention  without  charges,  or  other  flagrant 
denial  of  the  right  to  life,  liberty,  and  the 
security  of  person,  unless  such  agreement 
win  directly  benefit  the  needy  people  in  such 
country.  An  agreement  will  not  directly  bene- 
fit the  needy  people  In  the  country  for  pur- 
poses of  the  preceding  sentence  unless  either 
the  commodities  themselves  or  the  proceeds 
from  their  sale  will  be  used  for  specific  proj- 
ects or  programs  which  the  President  deter- 
mines would  directly  benefit  the  needy 
people  of  that  country.  The  agreement  shall 
specify  how  the  projects  or  programs  will  be 
used  to  benefit  the  needy  people  and  shall 
require  a  report  to  the  President  on  such  use 
within  six  months  after  the  commodities  are 
delivered  to  the  recipient  country." 
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MAMDATX    AND     COMPOSITIOK     Or    THZ    IMTEX- 
AGENCT  CROUP 

In  light  of  these  extensive  legislative  re- 
quirements, and  In  pursuance  of  the  Admin- 
istration's human  rights  policy,  the  Inter- 
agency Qroup  was  directed  by  the  NSC  to 
examine  our  bilateral  and  multilateral  for- 
eign assistance  decisions  as  they  relate  to 
human  rights,  to  provide  guidance  regarding 
specific  decisions  on  bilateral  and  multi- 
lateral assistance,  and  in  general  to  coordi- 
nate the  Administration's  position  in  this 
area.  It  was  directed  further  that  the  Oroup 
should  be  chaired  by  a  representative  of  the 
Secretary  of  State,  that  it  should  Include  a 
representative  of  the  Secretary  of  the  Treas- 
ury, as  well  as  oflBclals  of  the  Department  of 
Defense,  the  National  Security  Council  Staff, 
and  the  Agency  for  International  Develop- 
ment. Shortly  after  this  directive  was  issued, 
the  Secretary  of  State  designated  the  Deputy 
Secretary  of  State  as  his  representative  to 
chair  the  Interagency  Oroup. 

The  Oroup  has  met  regularly  since  April 
1977.  Participants  in  the  Group's  delibera- 
tions have  also  Included  representatives  of 
the  Agriculture  Department,  the  Commerce 
Department  and  the  Ex-Im  Bank.  In  addi- 
tion. Treasury's  representatives,  the  Assist- 
ant Secretary  of  the  Treasury  for  Interna- 
tional Affairs  (or  his  deputy),  have  usually 
been  accompanied  by  the  U.S.  Executive 
Directors  to  the  World  Bank  and  the  later- 
American  Development  Bank.  Thus  several 
agencies,  each  with  an  Interest  in  the  sub- 
ject matter,  are  represented  at  every  meeting. 

PROCEEDINGS    OF    THE    INTXRAGENCT    GROUP 

Prior  to  each  of  its  meetings,  the  Oroup 
receives  extensive  agenda  materials.  These 
materials  include  detailed  descriptions  of  the 
loans  or  grants  to  be  considered,  Including 
consideration  as  to  whether  the  proposed 
assistance  would  benefit  the  needy.  Thn 
agenda  materials  also  Include  extensive  In- 
formation on  human  rights  conditions  In  the 
countries  proposed  as  recipients  of  assistance. 
In  addition,  other  fundamental  U.S.  inter- 
ests with  respect  to  the  country  in  question 
are  described,  since  the  Oroup  pays  close 
attention  to  the  relationship  of  our  human 
rights  concerns  to  other  critical  U.S.  objec- 
tives. The  agenda  materials  also  include  a 
list  of  other  U.S.  or  multilateral  assistance  to 
the  proposed  recipient  which  is  likely  to  be 
presented  for  decision  in  the  near  future,  as 
well  as  a  description  of  previous  U.S.  actions 
concerning  the  human  rights  situation  In  the 
country  in  question. 

At  the  Oroup's  meetings,  each  loan  or 
grant  on  the  agenda  Is  separately  considered. 
The  representative  of  the  relevant  State  De- 
partment regional  bureau  leads  off  the  dis- 
cussion with  an  assessment  of  our  overall 
bilateral  relationship  with  the  recipient 
country,  of  the  human  rights  situation  there, 
and  of  the  role  our  position  on  the  loan  or 
grant  under  consideration  might  play.  Com- 
ments are  then  called  for  by  other  partici- 
pants. There  is  a  full  airing  of  the  Issue. 
Typically,  the  discussion  will  focus  not  only 
on  the  current  situation  but  also  on  whether 
there  Is  a  genuine  trend  toward  or  away  from 
improvements  In  human  rights  conditions. 

After  discussion,  the  Group  frequently 
recommends  that  the  loan  or  grant  should  be 
approved,  either  because  human  rights  con- 
ditions in  the  recipient  country  are  good  or 
are  authentically  Improving  or  because  the 
assistance  will  benefit  the  needy.  When  ap- 
propriate, the  Oroup  may  advise  that  the 
approval  should  be  accompanied  bv  a  diplo- 
matic demarche  explaining  our  human  rights 
concerns  and  making  it  clear  that  we  are 
seriously  taking  human  rights  considerations 
into  account  In  our  foreign  assistance  deci- 
sions. In  general  and  where  possible  under 
applicable  law.  we  prefer  to  discuss  our  hu- 
man  rights   concerns   diplomatically  before 


taking   any   steps  with  respect  to  foreign 
assistance. 

When  the  human  rights  situation  In  the 
proposed  recipient  country  is  poor  and  not 
improving,  the  Oroup  may  recommend  that 
the  U.S.  not  support  the  proposed  assistance. 
This  will  particularly  be  the  case  where  the 
assistance  will  not  be  likely  to  benefit  the 
needy.  In  these  circumstances  the  Oroup 
will  frequently  recommend  that  a  diplomatic 
demarche  be  made  to  the  government  con- 
cerned, explaining  our  position  and  urging 
human  rights  improvements. 

In  practice,  the  Group  has  recommended 
the  deferral  of  several  AID  programs  to  cer- 
tain governments  whose  human  rights  prac- 
tices were  Judged  to  be  highly  abusive.  The 
number  of  bilateral  assistance  loans  or 
grants  which  were  recommended  for  deferral 
Is  small  in  comparison  to  the  number  of 
projects  which  were  recommended  for  ap- 
proval. The  approval  ratio  refiects  the  fact 
that  much  of  our  bilateral  economic  assist- 
ance goes  to  countries  with  good  or  improv- 
ing human  rights  records  as  well  as  the  fact 
that  such  assistance  is  so  heavily  concen- 
trated on  meeting  basic  human  needs.  As  has 
been  frequently  stated,  the  Administration 
fully  endorses  the  view  that  human  rights 
include  the  right  to  fulfill  such  vital  human 
needs  as  food,  shelter,  health  care  and  edu- 
cation 

The  Group  has  also  recommended  that 
the  U.S.  abstain  or  vote  against  approxi- 
mately 20  IPI  loans  to  governments  wtlh 
poor  human  rights  records.  Again,  the  num- 
ber of  loans  which  the  Group  has  recom- 
mended for  approval  greatly  exceeds  the 
number  as  to  which  abstention  or  opposi- 
tion has  been  recommended.  This  also  re- 
sults from  the  fact  that  many  proposed  re- 
cipients of  IFI  assistance  have  good  or  im- 
proving human  rights  records  and  because 
a  large  proportion  of  IPI  assistance  Is  de- 
signed to  serve  basic  human  needs.  This  pro- 
portion Is  not  as  great  as  In  the  case  of  our 
bilateral  economic  assistance. 

The  Group  stays  abreast  of  human  rights 
developments  in  the  countries  receiving  U.S. 
foreign  assistance  and  has  on  a  number  of 
occasions  recommended  approval  of  loans  or 
programs  as  to  which  It  had  previously  rec- 
ommended opposition,  absentlon  or  deferral. 

Needless  to  say.  no  automatic  formula  can 
be  applied  to  decide  how  to  vote  on  par- 
ticular loans  to  particular  countries,  and 
Inevitably  seeming  Inconsistencies  will  ap- 
pear. But  the  Oroup  has  learned  that  the 
diversity  of  cultures  and  the  different  stages 
of  economic  and  political  maturity  make  It 
essential  to  treat  each  country  on  the  merits 
of  Its  own  situation  and  not  to  attempt  to 
pursue  our  human  rights  obejctlves  in  pre- 
cisely the  same  way  as  to  all  countries.  In 
short,  tactics  must  differ  from  country  to 
country,  but  our  goal — to  enhance  respect 
for  human  rights — remains  constant  as  to 
all  countries. 

The  OrouD  is  continually  examining  'ts 
own  procedures  to  determine  how  best  to 
Improve  its  ooeratlon  and  effectiveness.  The 
Group  is  conscious  that  in  .<tystematlcally 
bringing  human  rights  considerations  to 
bear  on  the  range  of  our  forelen  assistance 
decisions.  It  Is  performing  a  new  function. 
Inevitably,  performance  of  this  function  has 
at  times  been  controversial,  as  the  various 
participants  prow  accustomed  to  the  new 
situation.  Nevertheless,  we  believe  it  Is  an 
Imoortant  function  that  m"st  be  performed 
If  we  are  to  comply  effectively  with  statu- 
tory commands  and  to  be  true  to  our  human 
rights  commitments. 


RURAL  HOUSING  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Lundimb)  Is 
recognized  for  5  minutes. 

Mr.  LUNDINE.  Mr.  Speaker.  I  am  ex- 
tremely pleased  today  to  join  my  dis- 
tinguished colleague  from  Oregon  (Mr. 
AuCoiN),  in  introducing  the  Rural 
Housing  Act  of  1978.  Last  year,  Congress- 
man AuCoiN  and  I  sponsored  both  the 
Rural  Housing  Act  of  1977.  H.R.  6235, 
and  the  Consolidated  Farm  and  Rural 
Development  Act  of  1977.  H.R.  6236. 

As  a  result  of  the  supportive  and 
cooperative  efforts  of  the  distinguished 
chairman  of  the  subcommittee.  Mr. 
Ashley,  the  Congress  adopted  a  num- 
ber of  important  rural  provisions  in  the 
Hfcufcing  and  Commimity  Development 
AcVof  1977,  Public  Law  95-128.  which 
were  similar  to  those  contained  in  H.R. 
6235.  These  changes  will  enable  the  rural 
housing  programs  administered  by  the 
Farmers  Home  Administration  to  oper- 
ate more  effectively.  In  addition,  at  the 
initiative  of  the  distinguished  chairman 
of  the  Subcommittee  on  Conservation 
and  Credit,  Mr.  Jones  of  Tennessee,  two 
provisions  contained  in  H.R.  6236.  which 
will  greatly  improve  the  FmHA  water 
and  sewer  grant  program,  have  been 
added  to  legislation  soon  to  be  considered 
by  the  House. 

We  are  pleased  by  this  support  of  rural 
housing  and  community  facility  legisla- 
tive efforts.  There  are,  however,  a  num- 
ber of  additional  steps  which  must  be 
taken  to  adequately  address  the  chal- 
lenge of  achieving  the  goal  of  a  decent 
home  for  every  American.  Many  of  these 
further  initiatives  are  contained  in  the 
legislation  we  are  introducing  today. 

The  Rural  Housing  Act  of  1978  repre- 
sents a  step  forward  in  broadening  the 
service  concept  of  the  FmHA  programs 
and  in  correcting  deficiencies  and  omis- 
sions in  the  current  delivery  system  for 
rural  low  and  moderate  income  housing 
programs.  Central  to  the  legislation  we 
are  proposing  is  the  strengthening  of 
the  FmHA  and  the  ability  of  that  agency 
to  serve  its  program  participants. 

As  a  Nation,  we  have  recognized  that 
additional  incentives  are  needed  to  allow 
the  private  sector  to  meet  the  housing 
needs  of  low-  and  moderate-income  peo- 
ple. These  problems  are  particularly 
acute  in  the  rura'  areas  of  our  covmtry 
where  higher  levels  of  poverty  prevail, 
where  the  population  tends  to  be  older 
and  more  dispersed,  and  where  hardships 
are  less  obvious  to  most  except  those  who 
suffer  from  them.  It  continues  to  surprise 
people  that  rural  America  contains  al- 
most two-thirds  of  the  Nation's  sub- 
standard housing  while  constituting  only 
a  little  more  than  30  percent  of  its  popu- 
lation. This  is  a  statistic  in  which  we 
can  take  little  comfort. 

Much  of  the  responsibility  for  the 
special  housing  needs  of  rural  areas  h&b 
been  given  to  the  Farmers  Home  Admin- 
istration— FmHA — in  the  Department  of 
Agriculture.  This  Agency  had  its  origins 
in  the  depression  of  the  1930's  when  the 
Farm  Security  Administration  was  es- 
tablished as  a  lender  of  last  resort  for 
poor  farmers  and  other  rural  people  for 
housing  and  related  purposes.  The  FmHA 
is  unique  among  Federal  agencies  in  that 
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it  provides  services  directly  from  over 
1.750  locally  based  county  ofiBces  directly 
to  rural  residents.  In  addition,  the  FmHA 
can.  through  many  of  its  programs,  pro- 
vide direct  loans  for  housing  and  com- 
munity development. 

Over  the  years,  FmHA  has  been  given 
additional  program  responsibilities  with- 
out corresponding  budget  support.  To- 
day, the  FmHA  has  responsibility  for 
numerous  programs  involving  housing, 
farming  and  rural  development.  As  a 
lender  of  last  resort,  the  FmHA  responds 
to  the  special  needs  of  rural  areas  which 
are  credit  needy  and  often  without  the 
traditional  pubhc  or  private  institutions 
which  deliver  housing  resources.  In  the 
past  few  years,  increasing  costs  of  fuel, 
rising  taxes,  mounting  construction 
costs,  and  inflation  in  general  have  ad- 
versely affected  the  ability  of  the  FmHA 
to  serve  those  people  and  communities 
most  in  need  of  assistance — low-  and 
moderate-income  people  and  the  smaller, 
rural  communities  which  are  unable  to 
provide  basic  services  to  their  citizens. 

The  Rural  Housing  Act  of  1978  Is  a 
series  of  amendments  to  title  V  of  the 
1949  Housing  Act  as  amended.  This  is 
the  basic  law  which  provides  the  FmHA 
the  authority  to  administer  all  of  its 
housing  programs.  While  there  are  14 
sections  in  the  Rural  Housing  Act  of 
1978.  I  will  limit  my  remarks  to  several 
sections  which  are  of  primary  impor- 
tance in  our  efforts  to  improve  housing 
in  rural  America. 

HOMEOWNERSHIP  SU3SIDY  FOR  LOW-  AND  MOD- 
ERATE-INCOME  PERSONS 

Since  its  inception,  the  major  housing 
program  administered  by  the  FmHA  has 
been  its  single  family  homeownership 
program.  This  program,  section  502.  pro- 
vides credit  for  acquisition  of  newly 
constructed,  existing,  or  rehabilitated 
housing.  It  is  appropriate  that  this  is  the 
major  housing  program  of  the  FmHA 
when  one  considers  that  almost  75  per- 
cent of  rural  Americans  own  their  own 
home.  Yet  for  low-  and  moderate-income 
people  in  rural  areas,  the  dream  of  own- 
ing a  home  has  all  but  evaporated. 

We  are  all  acutely  aware  of  the  corro- 
sive effect  of  inflation  on  our  lives. 
Nowhere  has  this  been  more  true  than 
in  its  effect  on  single  family  homeowner- 
ship  opportunities  for  low-  and  moder- 
ate-income persons.  The  level  of  income 
which  can  be  served  by  the  FmHA  502 
homeownership  program  has  been  mov- 
ing steadily  upward  with  no  alternative 
available  for  others.  In  some  sections  of 
the  country,  the  impact  of  inflation, 
combined  with  skyrocketing  costs  of  util- 
ities and  taxes,  have  made  it  almost  im- 
possible to  serve  any  family  with  an 
adjusted  income  under  $9,000.  Under 
these  circumstances,  it  is  impossible  for 
the  FmHA  to  meet  its  legislative  mandate 
to  serve  the  housing  needs  of  low-income 
families. 

Section  8  of  the  Rural  Housing  Act 
provides  for  new  authorities  for  the  sec- 
tion 502  homeownership  program  which 
permit  other  items  of  housing  costs  to  be 
included  in  any  subsidy  formula.  This 
change  parallels  the  authority  which 


already  exists  in  the  section  8  program. 
Certainly  if  we  can  permit  private  own- 
ers to  accumulate  equity  through  subsi- 
dization of  rental  costs,  the  same  benefits 
should  be  extended  to  those  whose  in- 
comes are  too  low  for  eligibility  under 
any  available  homeownership  program. 

This  section  of  the  Rural  Housing  Act 
also  contains  a  provision  that  would  pre- 
vent unjustified  enrichment  of  the  owner 
through  appreciation  realized  on  resale. 
This  is  accomplished  by  giving  FmHA 
the  authority  to  recapture  subsidy  funds 
when  a  profitable  sale  of  an  FmHA  fi- 
nanced house  is  made. 

While  this  homeownership  provision  is 
the  most  important  feature  of  the  Rural 
Housing  Act  of  1978,  there  are  several 
other  sections  which  merit  a  few  words 
because  of  their  importance  to  the  long- 
term  effectiveness  of  the  FmHA  housing 
programs.  In  particular.  I  will  address 
the  sections  dealing  with  an  appeals  pro- 
cedure, a  research  division  within  FmHA 
and  loans  on  land  subject  to  remote  title 
claims. 

APPEALS    PROCEDtniE 

We  believe  that  the  FmHA  is  an  ideal 
vehicle  to  serve  the  needs  of  rural  peo- 
ple. Still,  we  are  convinced  that  special 
care  and  attention  must  be  given  to 
make  sure  that  the  rights  of  people  to 
have  access  to  FmHA  programs  is  fully 
protected.  One  of  the  ways  this  can  be 
done  is  by  providing  an  adequate  ap- 
peals procedure  for  those  who  feel  that 
they  have  not  been  treated  fairly. 

There  are  some  documented  cases 
where  the  rights  of  applicants  have  been 
abused  through  arbitrary  decisions  by 
FmHA  employees,  with  little  opportu- 
nity for  such  abuses  to  be  challenged  ad- 
ministratively in  a  due  process  system. 
The  establishment  of  a  due  process  ap- 
peals procedure  will  result  in  a  more 
careful  and  responsive  evaluation  of  ad- 
ministrative decisions  by  FmHA  em- 
ployees. Similar  procedures  for  appeal 
already  exist  for  builders  faced  with  dis- 
barment by  FmHA,  and  many  other 
agencies  have  had  an  appeals  procedure 
in  place  for  some  time.  For  example,  the 
USDA  food  stamp  program  and  all  HUD 
housing  programs  are  subject  to  such  an 
appeals  procedure. 

RURAL    HOUSING    RESEARCH 

The  Housing  and  Community  Develop- 
ment Act  of  1977,  Public  Law  95-128.  di- 
rected the  establishment  of  a  research 
capacity  within  FmHA.  The  FmHA  has 
not  carried  out  this  mandate.  This  sec- 
tion in  the  Rural  Housing  Act  of  1978 
directs  FmHA  to  perform  specific  re- 
search directed  toward  the  needs  of  the 
elderly,  handicapped,  farmworkers,  and 
Indians.  It  requires  a  specific  assessment 
of  the  impact  of  rural  growth  patterns, 
and  the  provision  of  economically  and 
environmentally  sound  rural  community 
facilities.  Baseline  data  is  often  unavail- 
able for  small  communities  and  rural 
areas.  Therefore,  we  propose  to  increase 
the  authorization  for  this  research  from 
$1  to  $10  million  annually. 

Information  similar  to  that  available 
for  urban  areas  as  a  result  of  HUD's  $60 
million-plus  research  capability  is  nearly 


nonexistent  for  rural  areas.  FmHA, 
which  is  currently  the  largest  direct  Fed- 
eral lender  in  the  country,  is  forced  to 
assess  rural  patterns,  rural  community 
facilities  and  services,  and  the  housing 
needs  of  special  groups  in  a  virtual  vac- 
uum. HUD  simply  does  not  engage  in  re- 
search peculiar  to  rural  areas.  Seasonal 
and  migrant  farmworkers,  mountain 
people  in  the  Appalachian  area,  Indians 
on  reservations,  the  rural  elderly  and 
others  rely  on  FmHA  to  meet  their  hous- 
ing needs.  It  simply  does  not  make  sense 
to  anticipate  adequate  solutions  to  these 
problems  from  an  agency  that  has 
been  so  severely  handicapped  by  the  lack 
of  appropriate  research  data.  It  is  time 
for  Congress  to  act  on  the  recognition  of 
these  needs  by  establishing  a  separate 
research  division  within  the  Farmers 
Home  Administration. 

REMOTE  TITLE  CLAIMS 

This  amendment  would  permit  the 
FmHA  to  make  loans  on  land  where  an 
owner  could  not  provide  clear  title  be- 
cause of  a  remote  claim.  The  problem  of 
remote  claims  clouding  titles  may  be 
more  widespread  than  originally  thought. 
The  problem  is  one  faced  by  many  low- 
income  families  in  the  Southeastern  and 
Southwestern  United  States.  In  the 
Southeast,  the  problem  is  that  of  numer- 
ous heirs  to  property  who  are  often  very 
difficult  to  locate.  In  the  Southwest,  the 
problem  is  Spanish  land  grant  claims. 
The  cost  of  clearing  title  is  often  more 
costly  than  the  land  itself. 

Under  the  proposed  amendment  the 
FmHA  would  permit  loans  for  its  housing 
programs  on  such  land  when  convinced 
that  the  claim  to  the  land  were  remote 
enough  to  make  it  unlikely  that  any 
future  action  would  be  forthcoming 
against  FmHA.  Experience  with  the 
FmHA  504  program,  which  does  not  re- 
quire a  clear  title,  shows  that  only  3  cases 
out  of  43.000  loans  and  grants  have  re- 
sulted in  adverse  title  action.  Clearly,  this 
is  an  acceptable  risk  to  make  use  of  land 
in  areas  where  housing  is  in  short  supply. 
Mr.  Speaker,  if  we  are  to  deal  effec- 
tively with  the  rural  housing  problems  of 
our  country,  it  will  be  necessary  to  move 
aggressively  and  imaginatively  with  solu- 
tions. We  hope  you  will  join  us  in  sup- 
porting the  Rural  Housing  Act  of  1978. 
I  include  the  text  of  the  Rural  Hous- 
ing act  of  1978: 

H.R.  — 
A  bill  to  amend  title  V  of  the  Housing  Act 
of  1949  to  Increase  and  extend  authorities 
thereunder,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

SECTION  1.  This  Act  may  be  cited  as  the 
"Rural  Housing  Act  of  1978". 

rORECLOSXTRE     PREVENTION     POLICY     STATEMENT 

SEC.  2.  Section  505  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "Poreclosiu* 
or  any  other  forced  liquidation  of  the  In- 
debtedness of  any  loan  made,  insured,  or 
guaranteed  under  this  title  shall  be  under- 
taken only  as  a  last  resort  and  only  after 
a  determination  that  granting  of  a  mora- 
torium under  thU  section,  cancelling  inter- 
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est  payments  under  this  section,  refinancing 
under  section  501(a),  crediting  of  Interest 
under  section  521(a),  or  any  other  author- 
ized servicing  or  counseling  measure  cannot 
reasonably  be  expected  to  result  In  enabling 
the  mortgagor  to  retain  his  or  her  right, 
title,  and  interest  In  the  land  (and  Improve- 
ments thereon)  which  secures  the  mortgage." 

RURAL    HOUSING    RESEARCH 

Sec.  3.  (a)  Subsections  (b)  and  (c)  of 
section  506  of  the  Housing  Act  of  1949  are 
amended  to  read  as  follows : 

"(b)  The  Secretary  Is  further  authorized 
and  directed  to  conduct  research,  technical 
studies,  and  demonstrations  relating  to  the 
mission  and  programs  of  the  Farmers  Home 
Administration  and  the  national  bousing 
goals  defined  In  section  2  of  this  Act.  In 
connection  with  such  activities,  the  Secre- 
tary shall  seek  to  promote  the  construction 
of  adequate  farm  and  other  rural  housing, 
with  particular  attention  to  the  housing 
needs  of  the  elderly,  handicapped,  migrant 
and  seasonal  farmworkers,  Indians,  and  other 
Identifiable  groups  with  special  needs.  The 
Secretary  shall  conduct  such  activities  for 
the  purpose  of  stimulating  construction ; 
Improving  the  architectural  design  and  util- 
ity of  dwellings  and  buildings;  and  utilizing 
new  and  native  materials,  economies  In  ma- 
terials and  construction  methods,  and  new 
methods  of  production,  energy  conservation, 
distribution,  assembly,  and  construction.  In 
addition,  the  Secretary  shall  conduct  such 
activities  for  the  purpose  of  reducing  the 
cost  of  such  dwellings  and  buildings  and 
adapting  and  developing  fixtures  and  ap- 
purtenances for  more  efficient  and  econom- 
ical farm  and  other  rural  housing  use. 

"(c)  The  Secretary  Is  further  authorized 
to  carry  out  a  program  of  research,  study, 
and  analysis  of  rural  housing  In  the  United 
States  for  the  purpose  of  developing  data 
and  Information  on — 

"(1)  the  adequacy  of  existing  rural  hous- 
ing; 

"(2)  the  nature  and  extent  of  current  and 
prospective  needs  for  rural  housing,  Includ- 
ing needs  for  financing,  subsidies.  Improved 
design,  utility,  comfort,  and  the  best  meth- 
ods of  meeting  such  needs; 

"(3)  the  adequacy  of  the  rural  housing 
stock  to  meet  the  special  needs  of  the  elderly, 
the  handicapped,  farmworkers,  and  Indians 
and  the  best  methods  of  meeting  such  needs; 
"(4)  problems  faced  by  rural  people.  In- 
cluding farmers,  eligible  under  section  601 
for  purchasing,  constructing.  Improving, 
altering,  repairing,  and  replacing  their 
housing; 

"(6)  rural  growth  patterns  and  the  Inter- 
relation of  rural  housing  problems  and  the 
problems  of  housing  in  urban  and  suburban 
areas; 

"(6)  the  status  of  community  facilities  and 
services  in  rural  areas,  problems  resulting 
from  Inadequate  facilities  and  services,  and 
recommendations  to  alleviate  such  problems; 
and 

"(7)  any  other  matters  relating  to  the  pro- 
vision of  adequate  rural  housing  and  related 
community  facilities." 

(b)  Section  50a(d)  of  such  Act  Is  amended 
by  striking  out  "capacity"  and  Inserting  in 
lieu  thereof  "division". 

(c)  Section  606  of  such  Act  Is  further 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f)(1)  The  Secretary  shall  conduct  a 
study  of  housing  which  Is  available  for 
migrant  and  settled  farmworkers.  In  con- 
ducting such  study,  the  Secretary  shall— 

"(A)  determine  the  location,  number, 
quality,  and  condition  of  housing  units 
which  are  available  to  such  farmworkers  and 
the  cost  assessed  such  farmworkers  for  occu- 
pying such  unlta; 


"(B)  recommend  legislative,  administra- 
tive, and  other  action  (Including  the  need  for 
new  authority  for  such  action)  which  may 
be  taken  for  the  purpose  of  Improving  both 
the  availability  and  the  condition  of  such 
housing  units;  and 

"(C)  determine  the  possible  roles  which 
Individual  farmworkers,  farmworker  associa- 
tions. Individual  farmers,  farmer  associations, 
and  public  and  private  nonprofit  agencies  can 
perform  In  Improving  the  housing  conditions 
of  farmworkers. 

"(2)  The  Secretary  shall  transmit  the  re- 
sults of  the  study  described  in  paragraph  ( 1 ) 
to  each  House  of  Congress  within  1  year  after 
the  date  of  the  enactment  of  this  subsec- 
tion." 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

Sec  4.  (a)  Section  S09(c)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  the 
last  two  sentences  and  by  Inserting  the  fol- 
lowing after  "structural  defects"  In  the  first 
sentence:  ",  or  other  defects  not  In  conform- 
ance with  such  standards  as  he  has  prescribed 
under  subsection  (a),". 

(b)  Section  509(d)  of  such  Act  Is  amended 
to  read  as  follows : 

"(d)  The  Secretary  Is  authorized,  with  re- 
spect to  any  previously  occupied  dwelling 
purchased  with  financial  assistance  author- 
ized by  this  title  which  he  finds  to  have 
structural  defects,  or  other  defects  not  In 
conformance  with  such  standards  as  he  has 
prescribed  under  subsection  (a) .  to  make  ex- 
penditures for  (1)  correcting  such  defects, 
(2)  paying  the  claims  of  the  owner  of  the 
property  arising  from  such  defects,  or  (3)  ac- 
quiring title  to  the  property,  if  such  assist- 
ance Is  requested  by  the  owner  of  the  prop- 
erty within  eighteen  months  after  financial 
assistance  under  this  title  Is  rendered  to  the 
owner  of  the  property  or,  In  the  case  of 
property  with  respect  to  which  assistance  was 
made  available  within  thlrty-slx  months 
prior  to  the  date  of  enactment  of  the  Rural 
Housing  Act  of  1973.  within  eighteen  months 
after  such  date  of  enactment." 

(c)  Section  509  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(e)  Expenditures  pursuant  to  subsections 
(c)  and  (d)  may  be  paid  from  the  Rural 
Housing  Insurance  Fund  created  by  section 
517.  The  Secretary  shall  Issue  rules  and  regu- 
lations for  the  orderly  procesiing  of  applica- 
tions for  assistance  under  subsections  (c) 
and  (d)  and  rules  and  regulations  providing 
for  due  process  review  of  anv  determination 
made  by  the  Secretary  denying  assistance 
under  such  subsections.  The  Secretary  shall 
also  maintain  records  at  a  single  location  of 
all  requests  for  assistance  filed  and  the  dis- 
position of  the  requests.  Nothing  In  this  sec- 
tion shall  be  construed  as  precluding  judicial 
review  of  ^iny  decision  of  the  Secretary  deny- 
ing assistance  under  this  section  or  as  pre- 
cluding any  owner  from  seeking  remedies 
under  any  other  provls'on  of  law." 

(d)  Section  517(J)  of  such  Act  Is  amended 
by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(7)  after  October  1.  1978,  and  as  approved 
In  appropriation  Acts,  to  make  expenditures 
authorized  by  section  509(d).". 

APPEALS   PROCEDURE 

Sec.  5.  Section  510  of  the  Housing  Act  of 
1949  Ls  amended  by  redesignating  paragraph 
(1)  as  paragraph  (J)  and  by  inserting  after 
paragraph  (h)  the  following  new  paragraph : 

"(1)  Issue  rules  and  regulations  protecting 
the  rights  of  all  persons  and  organizations 
applying  for  or  receiving  assistance  under 
any  section  of  this  title  over  which  the  Sec- 
retary has  authority.  Such  rules  and  regula- 
tions shall  provide  that,  whenever  any  per- 


son or  organization  has  applied  for  assistance 
under  this  title  and  such  assistance  Is  denied 
for  reasons  other  than  the  availability  of 
funds,  or  whenever  a  decision  has  been  made 
to  terminate  or  reduce  assistance  under  this 
title  to  any  person  or  organization  which  Is 
already  receiving  such  assistance,  such  per- 
son or  organization  will  be  given — 

"(1)  adequate  written  notice  cf  the  rea- 
sons why  assistance  was  denied,  reduced,  or 
terminated: 

"(2)  adequate  written  notice  that  such 
person  or  organization  has  a  right  to  appeal 
the  decision  at  a  hearing  held  In  accordance 
with  the  provisions  of  this  section; 

"(3)  an  opportunity  to  appeal  any  decision 
denying,  reducing,  or  terminating  such  as- 
sistance to  an  impartial  official  who  has  the 
authority  to  reverse  such  a  decision  after 
having  conducted  a  hearing  within  a  reason- 
able time  after  It  has  been  requested  by  the 
person  or  organization  affected  by  the  ad- 
verse decision;  at  such  hearing  the  appellant 
shall  have  the  right  to  (A)  present  evidence 
through  witnesses  or  otherwise,  (B)  Inspect 
records  and  data  In  the  possession  of  the  Sec- 
retary which  pertain  to  the  appeal,  (C)  cross- 
examine  witnesses,  (D)  be  represented  by 
counsel,  and  (E)  have  the  hearing  officer 
make  the  decision  on  the  record.  In  writing, 
stating  the  reasons  for  the  decision;  and 

"(4)  an  opportunity  to  have  the  decision 
of  the  hearing  officer  reviewed  by  the  Secre- 
tary; and  such  rules  and  regulations  shall 
also  provide  that,  whenever  any  person  or 
organization  has  had  assistance  reduced  or 
terminated  and.  as  a  result  of  an  appeal  or 
otherwise.  It  Is  subsequently  determined  that 
such  assistance  was  erroneously  or  Improp- 
erly withheld,  such  person  or  organization 
shall  be  entitled  to  receive  all  benefits  and 
assistance  that  have  been  withheld  as  a  result 
of  the  original  decision  to  reduce  or  termi- 
nate such  assistance;  and". 

ASSISTANCE    AUTHORIZATIONS 

Sec.  6.  (a)  Clause  (b)  of  section  513  of  the 
Housing  Act  of  1949  Is  amended  to  read  as 
follows:  "(b)  not  to  exceed  $100,000,000  for 
loans  and  grants  pursuant  to  section  504  for 
the  fiscal  year  ending  September  30,  1979". 

(b)  Clause  (c)  of  such  section  Is  amended 
to  read  as  follows:  "(c)  not  to  exceed  »50,- 
000.000  for  financial  assistance  pursuant  to 
section  516  for  the  fiscal  year  ending  Sep- 
tember 30.  1979". 

(c)  Clause  (d)  of  such  section  Is  amended 
to  read  as  follows:  "(d)  not  to  exceed  $10,- 
000.000  for  research  and  study  programs  pur- 
suant to  subsections  (b).  (c),  and  (d)  of  sec- 
tion 506  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

rd)  Section  514(d)  of  such  Act  Is  amended 
by  striking  out  "$25,000,000"  and  Inserting  In 
lieu  thereof  "$50,000,000". 

(e)  Sections  515(b)(5)  and  617(a)(1)  of 
such  Act  are  each  amended  by  striking  out 
"1978"  and  Inserting  In  lieu  thereof  "1979". 

(f)  Section  523(f)  of  such  Act  Is  amended— 

(1)  by  Inserting  "and  for  the  fiscal  year 
ending  September  30.  1979.  such  sums,  not  In 
excess  of  $25,000,000,"  Immediately  after 
"$10,000,000  for  any  such  fiscal  year,"  In  the 
first  sentence:  and 

(2)  by  striking  out  "1978-  and  Inserting 
In  lieu  thereof  "1979"  In  the  second  sentence. 

(g)  Section  623(g)  of  such  Act  Is  amended 
by  striking  out  the  period  at  the  end  of  the 
first  sentence  and  Inserting  in  lieu  thereof 
the  following:  ",  and  not  to  exceed  $5,000,000 
for  the  fiscal  year  ending  September  30. 1979". 

(h)  Section  525(c)  of  such  Act  Is  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing sentence:  "There  are  also  authorized 
to  be  appropriate*!  for  the  fiscal  year  ending 
September  30.  1979.  not  to  exceed  $10,000,000 
for  the  purposes  of  subsection  (a)  and  not 
to  exceed  $10,000,000  for  the  purposes  of  sub- 
section (b).". 
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CONGREGATE    HOUSING   FOR    ELDERLY    AND 
HANDICAPPED    FAMILIES 

Sec.  7.  Section  515(d)(3)  of  the  Housing 
Act  of  1949  Is  amended  by  striking  out  "and" 
the  first  time  It  appears  and  by  striking  out 
the  period  at  the  end  thereof  and  Inserting 
in  lieu  thereof  the  following:  ".  and  (C)  pro- 
vision Is  made  for  supervisory  assistance  per- 
sonnel. Including  living  quarters  for  a  lim- 
ited number  of  such  personnel." 

ASSISTANCE  TO  PERSONS  RECEIVING  LOANS  TO 
PROVIDE  OCCUPANT-OWNED.  RENTAL,  AND  CO- 
OPERATIVE   HOUSING 

Sec.  8.  (a)  Section  521  of  the  Housing  Act 
of  1949  is  amended — 

(10  by  inserting  "(A)"  after  "Sec.  521.  (a) 
(1)": 

(2)  by  striking  out  everything  in  the  first 
sentence  after  "one-eighth  of  1  per  centum" 
and  inserting  In  lieu  thereof  a  period;  and 

(3)  by  inserting  the  following  at  the  end 
thereof: 

"(B)  From  the  interest  rate  so  determined, 
the  Secretary  may  provide  the  borrower  with 
assistance  in  the  form  of  credits  so  as  to  re- 
duce the  effective  Interest  rate  to  a  rate  not 
less  than  i  per  centum  per  annum  for  such 
periods  of  time  as  the  Secretary  may  deter- 
mine for  applicants  described  In  subpara- 
graph (A)  if  without  such  assistance  such 
applicants  could  not  afford  the  dwelling  or 
nxake  payments  on  the  Indebtedness  of  the 
rental  or  cooperative  hou.sing. 

"(C)  For  persons  of  low  income  under  sec- 
tion 502  or  517(a)  whom  the  Secretary  de- 
termines are  unable  to  afford  a  dwelling  with 
the  assistance  provided  under  subparagraph 
(B).  the  Secretary  may  provide  additional 
assistance,  pursuant  to  amounts  set  forth  In 
appropriation  Acts  and  for  such  periods  of 
time  as  the  Secretary  may  determine,  which 
may  be  in  an  amount  not  to  exceed  the  dif- 
ference between  (1)  the  amount  determined 
by  the  Secretary  to  be  necessary  to  pay  the 
principal  Indebtedness.  Interest,  taxes,  in- 
surance, utilities,  and  maintenance,  and  (11) 
25  per  centum  of  the  Income  of  such  appli- 
cant. 

"(D)  With  respect  to  borrowers  under  sec- 
tion 502  or  517(a)  who  have  received  assist- 
ance under  subparagraphs  (B)  or  (C),  the 
Secretary  shall  provide  for  the  recapture  of 
all  or  a  portion  of  such  assistance  rendered 
upon  the  disposition  or  nonoccupancy  of  the 
property  by  the  borrower.  In  providing  for 
such  recapture,  the  Secretary  shall  make 
provisions  to  provide  incentives  for  the  bor- 
rower to  maintain  the  property  in  a  market- 
able condition,  and  the  Secretary  in  appro- 
priate cases  may  make  provision  for  the  bor- 
rower to  receive  from  the  sales  proceeds  a 
relocation  allowance.  Notwithstanding  any 
other  provision  of  law.  any  such  assistance 
whenever  rendered  shall  constitute  a  debt 
secured  by  the  security  Instruments  given 
by  the  borrower  to  the  Secretary  to  the  ex- 
tent that  the  Secretary  may  provide  for  re- 
capture of  such  assistance. 

"(E)  The  assistance  rendered  to  any  bor- 
rower under  subparagraphs  (B)  and  (C) 
shall  not  be  considered  to  be  income  or  re- 
sources for  any  purpose  under  any  Federal 
or  State  laws  including,  but  not  limited  to. 
laws  relating  to  welfare  and  public  assistance 
programs. 

"(P)  Loans  subject  to  the  interest  rates 
and  assistance  provided  under  this  para- 
graph ( 1 )  may  be  made  only  when  the  Secre- 
tary determines  the  needs  of  the  applicant 
for  necessary  housing  cannot  be  met  with 
financial  assistance  from  other  sources  In- 
cluding assistance  under  section  235  or  236 
of  the  National  Housing  Act. 

"(G)  Interest  on  loans  under  section  502 
or  517(a)  to  victims  of  a  natural  disaster 
shall  not  exceed  the  rate  which  would  be 
applicable  to  such  loans  under  .section  502 
without  regard  to  this  section  " 


(b)  Section  517(j)  of  such  Act  Is  amended 

by  striking  out  "(2)"  In  paragraph    (4). 

RURAL   RENTAL  ASSISTANCE 

Sec.  9.  (a)  Section  521(a)(2)(A)  of  the 
Housing  Act  of  1949  is  amended  by  inserting 
after  "rental"  the  second  time  such  term 
appears  in  the  first  sentence  the  following 
".  congregate,  or  cooperative". 

(b)  Section  521(a)(2)(A)  of  such  Act  is 
further  amended  by  striking  out  "Income" 
the  second  time  it  appears  in  the  first  sen- 
tence and  Inserting  in  lieu  thereof  "adjusted 
annual  income  (as  heretofore  defined  by  the 
Secretary  for  purposes  of  determining  eligi- 
bility for  housing  financed  under  sections 
502  and  515)". 

(c)  Section  521(a)(2)(A)  of  such  Act  is 
further  amended  by  striking  out  "20"  each 
time  it  appears  therein  and  Inserting  in  lieu 
thereof  "50". 

(d)  Section  521(a)  (2)  (A)  (1)  of  such  Act 
is  amended  by  inserting  "or  by  a  loan  under 
section  514"  immediately  after  "section  515 
for  elderly  or  handicapped  housing". 

(e)  Section  521(a)(2)(A)  of  suf-h  Act  is 
amended  by  striking  out  "and  (ii)"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
the  following:  "(ii)  when  market  conflitions 
indicate  that  a  substantial  need  exists  for 
subsidized  family  housing  that  cannot  be 
met  without  a  greater  percent  of  rental  as- 
sistance, the  Secretary  shall  make  such  pay- 
ments without  respect  to  the  50  per  centum 
limitation,  and  (iii)". 

IWUTUAL   AND  SELF-HELP   HOUSING 

Sec.  10.  Section  523(b)(1)(A)  of  the 
Housing  Act  of  1949  is  amended  by  Inserting 
"or  land"  after  "options"  in  the  proviso. 

SITE    LOAN    CHANGES 

Sec  11.  (a)  Section  524(a)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  "pre- 
scribed" in  the  second  sentence  and  all  that 
follows  through  "1  per  centum."  and  insert- 
ing   in    lieu   thereof   "of   3   per   centum.". 

(b)  Section  524(a)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  may  guarantee 
loans  made  by  banks  and  other  public  and 
private  lending  institutions  to  limited  profit 
developers  at  the  market  rate.  The  au- 
thority for  loans  guaranteed  under  this  sec- 
tion shall  be  separate  from  the  authority 
for  insured  loans  under  this  section.  The 
processing  of  applications  for  such  guaran- 
teed loans  may  be  conducted  only  by  the 
State  or  district  offices  of  the  Farmers  Home 
Administration.  At  least  50  per  centum  of 
the  sites  developed  under  the  guaranteed 
site  loan  program  shall  be  used  to  serve 
needs  of  persons  of  low  income.". 

LOANS  ON  LAND  SUBJECT  TO  REMOTE  CLAIMS 

Sec  12.  (a)  Title  V  of  the  Housing  Act 
of  1949  Ls  amended  by  adding  at  the  end 
thereof   the   following   new   section; 

"LOANS  ON  LAND  SUBJECT  TO  REMOTE  CLAIMS 

"Sec  529.  The  Secretary  may  make,  in- 
sure, or  guarantee  loans  with  respect  to  land 
where  the  title  is  otherwise  uninsurable  by 
private  insurance  companies  because  of  re- 
mote claims  or  encimibrances  to  enable 
otherwise  eligible  persons  who  hold  title  to 
such  land  to  benefit  from  assistance  under 
this  title,  except  that  such  land  may  not  be 
part  cf  any  land  which  is  divided  or  to  be 
divided  into  two  or  more  lots  for  the  purpose 
of  sale  by  tVip  person  holding  such  land.  In 
the  event  cf  a  court  decision  adverse  to  the 
title  claim  of  any  person  holding  any  such 
loan  after  a.sslstance  has  been  made  avail- 
able to  such  person  under  this  title,  the 
Secretary  may  use  the  funds  of  the  Rural 
Housing  Insurance  Fimd  to  pay  the  holder 
of  such  remote  claim  or  encumbrance  and 
any  funds  so  expended  shall  be  reimbursed 
by  annual  apprnprlatlcns". 


(b)  Section  517(J)(3)  of  such  Act  is 
amended  by  inserting  "Including  payments 
under  section  529."  after  "Fund.". 

(c)  Sectl.on  521(a)(1)  of  such  Act  is 
amended  by  inserting  "or  529."  after  "or 
526(a).". 

ENERGY    CONSERVATION 

Sec  13.  Title  V  of  the  Housing  Act  of  1949 
is  amended  by  adding  the  following  new 
section   at   the  end  thereof: 

"ENERGY    CONSERVATION 

•Sec  530.  (a)  The  Secretary  shall  withhold 
assistance  authorized  under  sections  502. 
514.  515.  and  516  of  this  Act  from  any  other- 
wise eligible  borrower  who.  after  January  1. 
1979,  falls  to  incorporate  into  any  structure, 
commenced  by  such  borrower  after  that 
date,  such  energy  conserving  construction 
techniques,  design  features,  and  materials 
as  may  be  necessary  to  substantially  reduce 
energy  consumption.  The  additional  costs 
attributed  to  such  construction  in  order  to 
reduce  energy  consumption  may  not  exceed 
the  estimated  cost  of  the  energy  savings 
over  a  ten-year  period.  The  Secretary  shall 
take  the  long-term  energy  savings  into 
account  in  determining  eilgibllity  under 
sections  502.  514.  515.  and  516  and  shall  not 
deny  assistance  as  a  result  of  any  increased 
construction  costs  resulting  from  energy 
conservation  devices  or  techniques  that  are 
to  be  included  in  the  structure. 

"(b)  The  Secretary  shall  encourage  the 
inclusion,  in  all  housing  constructed  with 
assistance  under  this  Act.  of  locally  avail- 
able space  heating  systems,  including,  but 
.not  limited  to.  coal  and  wood  burning  stoves, 
fireplaces  or  furnaces,  heat  pumps,  low  cost 
solar-  or  wind-powered  systems,  or  any 
combination  of  such  systems.  The  cost  of 
such  space  heating  systems  may  be  Included 
in  the  loan  to  any  eligible  borrower  when 
it  is  determined  to  be  economically  feasible 
for  the  initial  borrower,  or  to  any  subse- 
quent borrower,  who  may  seek  assistance 
under  the  provisions  of  section  502  or  504 
to  replace  or  modify  an  existing  space- 
heating  system. 

"(c)  The  Secretary  shall  establish  mini- 
mum standards  for  implementing  the  pro- 
visions of  subsections  (a)  and  (b).". 

AUTHORIZED    PROGRAM    LEVELS    FOR    GUARANTEED 
AND    INSURED    LOANS 

Sec  14.  Section  517  of  the  Housing  Act  of 
1949  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(o)  Such  sums  as  may  be  made  available 
in  appropriations  Acts  for  the  purpose  of 
establishing  the  level  of  loan  programs 
funded  tuider  this  section  shall  be  treated 
as  budget  authority  for  purposes  of  title  X 
of  the  Budget  and  Impoundment  Control 
Act  of  1974.". 


RURAL   HOUSING   ACT   OF    1978 

The  SPEAKER  pro  tempore.  UncJer  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoini  is  rec- 
ognized for  5  minutes. 
•  Mr.  ArCOIN.  Mr.  Speaker.  I  am  ex- 
tremely pleased,  along  with  my  colleague 
from  New  York,  Mr.  Lundine,  to  intro- 
duce a  bill  which  would  do  much  to  pro- 
vide homeownership  opportunities  to 
moderate-  and  low-income  families  in 
rural  areas.  The  bill  also  would  mandate 
that  PmHA  create  a  research  division 
within  its  organization  and  carry  out  a 
study  of  the  housing  needs  of  migrant 
and  settled  farmworkers — probably  the 
most  poorly  housed  group  in  our  Nation. 

As  you  know.  Congressman  Lundine 
and  I  also  introduced  the  Rural  Housing 
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Act  of  1977.  Thanks  to  the  cooperation 
and  leadership  of  the  distinguished 
chairman  of  the  Subcommittee  on  Hous- 
ing and  Community  Development,  Mr. 
Ashley,  many  of  the  provisions  of  that 
earlier  bill  were  included  in  the  Housing 
and  Community  Development  Act  of 
1977.  These  changes  will  do  a  great  deal 
to  Improve  the  delivery  of  housing  assist- 
ance to  low-income  families  in  rural 
areas.  However,  there  still  is  a  need  to 
improve  existing  programs  and  to  create 
new  ones  to  better  meet  the  needs  of  this 
country's  rural  poor.  That  is  the  pur- 
pose of  the  bill  which  I  introduce  today. 

Mr.  Speaker,  the  First  Congressional 
District  in  Oregon  which  I  represent  in- 
cludes urban,  suburban,  and  rural  areas. 
ITie  housing  needs  found  in  my  district 
are  just  as  diverse.  I  think  my  work  on 
housing  issues  in  the  Congress  has  re- 
flected the  breadth  of  that  need.  During 
consideration  of  the  Housing  and  Com- 
munity Development  Act  of  1977,  I 
worked  hard  to  see  that  the  major  ele- 
ments of  the  bill  addressed  the  need  of 
both  urban  and  rural  areas.  And,  I 
strongly  supported  a  community  devel- 
opment allocation  formula  to  provide 
sufficient  fimds  to  battle  the  tragic  blight 
for  many  of  our  largest  urban  areas. 

The  bill  I  introduce  today  addresses 
two  critical  rural  housing  needs:  The 
ever-increasing  inability  of  low-income 
families  to  achieve  homeownership  and 
the  housing  needs  of  migrant  and  set- 
tled farmworkers. 

Farmers  Home  Administration  cur- 
rently provides  low-income  families  to 
moderate-  and  low-income  families  to 
finance  the  acquisition  of  a  newly  con- 
structed, existing  or  rehabilitated  hous- 
ing. However,  increasing  costs  of  home- 
ownership  have  raised  the  minimum  in- 
come which  families  must  have  in  order 
to  qualify  for  PmHA  loans.  This  is  true 
even  when  inflation  is  taken  into  account 
since  homeownership  costs  have  risen 
faster  than  the  incomes  of  moderate  and 
low-income  households. 

Mr.  Speaker,  the  fact  is  that  today 
PmHA  can  serve  hardly  anyone  with  an 
income  under  $7,000.  I  think  that  situ- 
ation represents  a  perversion  of  the 
PmHA  program  especially  when  one  con- 
siders that  73  percent  of  the  households 
in  rural  America  who  live  in  substand- 
ard housing  have  incomes  under  $6,000. 

Something  must  be  done  to  help  these 
people.  It  is  clear  that  if  the  Farmers 
Home  Administration  is  to  fulfill  the  in- 
tent of  Congress  set  forth  in  1949.  that 
every  American  is  entitled  to  decent 
housing,  then  new  authority  must  be 
provided  to  that  agency. 

The  bill  which  Congressman  Lundine 
and  I  introduce  today  will  provide  FmHA 
with  the  tool  it  needs  to  help  In  particu- 
lar the  very  low-income  people  in  rural 
areas  obtain  a  home. 

Section  8  of  the  act  expands  PmHA's 
section  5C2  homeownership  program  and 
creates  a  homeowner  assistance  program. 
It  provides  the  FmHA  may  subsidize 
homeownership  costs,  including  princi- 
pal, interest,  taxes,  insurance,  and  main- 
tenance. A  family  pays  25  percent  of 
their  adjusted  groas  Income  as  their  con- 


tribution toward  total  housing  costs.  The 
difference  is  paid  by  Farmers  Home  Ad- 
ministration. 

The  families  may  accrue  equity,  but  the 
act  provides  that  the  Oovenunent  may 
recapture  equity  up  to  the  total  amount 
of  the  subsidy  to  the  family.  Farmers 
Home  Administration  must  make  provi- 
sions to  insure  that  families  can  retain 
some  equity  upon  sale  of  the  home.  This 
equity  for  the  family  wlU  serve  as  an  in- 
centive to  keep  up  the  home. 

The  program  that  we  are  proposing  is 
not  really  a  new  concept.  The  costs  that 
Farmers  Home  Administration  will  sub- 
sidize are  the  same  costs  that  are  sub- 
sidized under  the  Department  of  Hous- 
ing and  Urban  Development's  section  8 
program.  The  difference  between  the  two 
programs  is  that  imder  section  8  of  the 
Government's  share  of  the  rental  costs 
benefit  the  owner  of  the  rental  unit 
which  the  low-income  family  is  renting. 
The  owner  is  using  the  Government  sub- 
sidy to  build  equity  as  well  as  pay  for 
taxes,  insurance,  interest,  and  mainte- 
nance costs.  The  renter  household  gains 
decent  housing,  but  has  nothing  else  to 
show  for  his  share  of  those  housing  costs. 

Under  the  homeowner  assistance  pro- 
grams for  rural  Americans,  can  and  have 
not  only  help  provide  a  needy  low-income 
family  with  decent  shelter,  but  it  can 
help  that  family  build  equity  and,  most 
Important,  achieve  homeownership. 

I  am  pleased  to  say  that  this  proposal 
has  the  backing  of  the  administration. 
It  has  submitted  a  similar  proposal  and 
requested  funding  in  the  proposed  budget 
for  fiscal  1979. 

Mr.  Speaker,  the  homeownership  as- 
sistance program,  and  other  housing  pro- 
grams for  rural  Americans,  can  and  have 
done  a  great  deal  to  improve  housing 
conditions  of  the  rural  poor.  But  there  is 
part  of  our  niral  population  whose  occu- 
pation makes  it  very  difficult  for  them  to 
access  the  housing  resources  available  to 
other  rural  low -income  families.  Mr. 
Speaker,  I  am  talking  about  the  migrant 
farmworkers  of  this  country. 

These  people  perform  work  that  most 
other  Americans  will  not  do.  They  are 
instrumental  in  getting  the  food  we  eat 
from  the  field  to  the  table.  Yet  many 
farmworkers  are  forced  to  live  in  a  kind 
of  squalor,  difficult  for  most  Americans 
even  to  imagine. 

Because  of  the  intrinsic  mobility  in 
their  jobs,  farmworkers  find  it  difficult 
to  access  the  social  services  that  are 
available  to  other  rural  poor.  That  is 
why  special  programs  have  been  created 
to  provide  job  training,  day  care,  emer- 
gency food,  and  other  kinds  of  necessary 
services. 

Farmers  Home  Administration  also 
has  a  special  program  to  help  provide 
housing  for  farmworkers.  The  section 
514/516  program  provides  loans  and 
grants  for  construction  of  farmworker 
housing.  The  units  built  under  this  pro- 
gram must  be  predwnlnantly  occupied  by 
farmworkers,  either  seasonally  or  year- 
round. 

However,  costs  of  construction,  opera- 
tion, and  maintenance  being  what  they 
are.  it  has  become  nearly  Impossible  to 


construct  units  with  rents  low  enough 
for  farmworkers  to  afford.  In  my  district, 
this  is  especially  true  because  much  of 
any  new  housing  built  would  only  be 
lived  in  and  produce  rental  income  dur- 
ing summer  months,  although  operation 
and  maintenance  costs  would  pile  up 
year-round. 

The  Carter  administration,  to  its 
credit,  has  recognized  the  need  for  assist- 
ing more  farmworkers  by  significantly 
increasing  the  funding  level  requested 
for  the  514/516  program.  While  this  in- 
fusion of  new  funds  is  desperately 
needed,  the  housing  produced  will  barely 
scratch  the  surface  of  need  for  decent 
farmworker  housing.  There  is  not  now, 
nor  is  there  ever  likely  to  be,  enough 
money  to  even  begin  solving  the  problem. 

If  we  are  going  to  improve  significantly 
housing  conditions  of  farmworkers,  then 
we  must  look  for  better  ways  to  encour- 
age the  development  of  new  housing  and 
the  rehabilitation  and  maintenance  of 
existing  housing.  More  dollars  in  the  cur- 
rent Farmers  Home  Administration  pro- 
gram will  help,  but  they  will  not  do  the 
job  alone. 

Mr.  Speaker,  for  that  reason  I  have 
included  in  the  Rural  Housing  Act  of 
1978,  a  provision  that  Farmers  Home 
Administration  must  undertake  a  study 
of  the  housing  needs  of  migrant  and  set- 
tled farmworkers.  It  must  report  back 
to  the  Congress  within  1  year  with  the 
results  of  that  study,  together  with  rec- 
ommendations for  improving  the  hous- 
ing conditions  of  farmworkers. 

The  provision  also  requires  that 
Farmers  Home  Administration  consider 
the  roles  that  individual  farmworkers, 
and  farmers,  as  well  as  public  and  pri- 
vate nonprofit  organizations  can  play  in 
providing  decent  housing  for  farm- 
workers. 

In  examining  solutions,  I  hope 
Farmers  Home  Administration  will  not 
simply  look  at  conventional  publicly 
subsidized  housing.  It  also  should  in- 
vestigate incentives  for  farmers  to  con- 
struct and  maintain  adequate  housing, 
use  of  housing,  (such  as  student  hous- 
ing) that  may  be  vacant  during  summer 
months,  self-help  housing  and  any  in- 
novative techniques  that  might  be  ap- 
plicable. 

Performing  a  study  clearly  is  but  a 
small  step  toward  providing  decent 
housing  for  this  country's  farmworkers. 
It  is  not  intended  to  reexamine  the  im- 
poverishment of  farmworkers.  TTieir 
circumstance  is  well  documented.  In- 
stead, this  study  should  examine  con- 
crete solutions  for  the  problems  we  know 
exist. 

Mr.  Speaker,  there  are  many  other  im- 
portant provisions  in  this  bill,  including 
an  appeals  procedure  for  Farmers  Home 
Administration,  judicial  review  in  the 
compensation  for  defects  program,  title 
Insurance  by  Farmers  Home  for  remote 
claims,  and  many  others.  However,  I  ask 
unanimous  consent  that  a  section  by 
section  summary  of  the  bill  be  placed 
in  the  Record  immediately  following  my 
remarks  and  I  urge  my  colleagues  to 
support  this  legislation  on  the  basis  of 
its  social  worth  as  well  as  the  jobs  It 
will  stimulate  in  new  construction. 
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SUMMABT   OF   THE   RtTRAL   HOUSING   ACT 

OF    1978 

SECTION    I — TITLE 

This  Act  my  be  cited  as  the  "Rural  Hous- 
ing Act  of  1978." 

SECTION  2 ^FORECLOSiniE  PBEVENTION 

Section  SOS  of  the  Housing  Act  of  1949 
provides  for  moratorium  relief  to  those  who 
have  problems  meeting  mortgage  payments 
for  reasons  beyond  their  control  such  as  Ill- 
ness and  unemployment.  Section  2  Is  lan- 
guage added  to  make  clear  to  PmHA  that 
foreclosure  and  forced  liquidation  of  property 
for  nonpayment  are  last  step  measures  when 
all  other  steps  fall.  Testimony  at  Senate  hear- 
ings on  S.  1150  detailed  cases  when  County 
Supervisors  acted  hastily  in  foreclosing  wlth- 
}ut  using  the  remedial  tools  at  their  disposal. 

SECTION    3 RURAL    HOUSING    RESEARCH 

The  Housing  and  CTommunity  Development 
Act  of- 1977,  PL  96-128,  directed  the  estab- 
lishment of  a  "research  capacity  within 
FmHA."  The  FmHA  has  chosen  to  Ignore 
this  mandate.  Section  3  changes  the  term 
"capacity"  to  "division"  which  clarifies  the 
Congressional  Intent.  PmHA's  housing  pro- 
grams are  the  major  activity  of  the  agency 
and  yet  most  basic  research  is  done  by  other 
USOA  divisions  which  are  baslcaUy  oriented 
to  Agriculture.  In  addition,  housing  matters 
must  wait  for  their  turn  In  the  priority  order 
of  the  other  divisions. 

Section  3  repeats  the  language  of  H.R.  623S 
which  directs  the  agency  to  perform  specific 
research  directed  toward  the  needs  of  the 
elderly,  handicapped,  farmworkers,  and 
Indians;  the  impact  of  rural  growth  patterns; 
and  the  provision  of  economically  and  en- 
vironmentally sound  rural  community  facil- 
ities. It  also  would  Increase  the  authoriza- 
tion for  this  research  from  (1  to  $10  million 
annually.  This  Is  a  small  amount  when  com- 
pared to  the  $62  million  being  requested  by 
HUD  for  research  In  FY  1978.  Finally,  It 
would  direct  PmHA  to  conduct  a  special 
study  on  migrant  farm  labor  housing  needs 
and  solutions. 

SECTION    4 COMPENSATION   FOB   CONSTRUCTION 

DEFECTS 

PL  96-128  authorized  PmHA  to  compensate 
purchasers  of  nev.-ly  coustiucted  houses  for 
structural  defects  In  their  construction.  Sec- 
tion 4  would  extend  such  coverage  to  exist- 
ing houses  as  well.  In  addition,  section  4 
broadens  the  coverage  of  defective  Items 
beyond  those  solely  structural  In  nature. 
Finally,  this  section  eliminates  preclusion  of 
judicial  review  In  either  the  new  construc- 
tion or  the  existing  housing  programs. 

SECTION  5 APPEALS  PROCEDURE 

Another  very  significant  feature  of  this 
bill  Is  the  requirement  that  FmHA  adopt  a 
due  process  appeals  procedure  so  that  all  per- 
sons and  organizations  applying  for  and/or 
receiving  assUtance  under  all  FmHA  housing 
programs  have  an  opportunity  to  appeal  the 
refusal,  modification  or  termination  of  that 
assistance. 

The  PmHA  County  Supervisor,  with  whom 
most  persons  seeking  FmHA  assistance  have 
primary  contact,  has  almost  unlimited  discre- 
tion. Under  the  existing  ssrstem  the  applicant 
does  not  learn  of  the  specific  reasons  for  an 
adverse  action  unless  and  until  (s)he  ar- 
ranges a  meeting  with  the  County  Supervisor, 
who  then  orally  communicates  the  reasons. 
If  the  applicant  seeks  an  appeal,  the  re- 
viewing official  Is  usually  the  district  direc- 
tor, who  has  a  stake  In  affirming  the  County 
Supervisor's  decision  because  of  the  close 
working  relationship  which  usually  exists 
between  them  and  the  fact  that  a  County 
Supervisor's  poor  record  reflects  badly  on  the 
district  director. 

The  essence  of  this  bill's  appeals  pro- 
cedure   Is    the    right   of   the    appUcant   to: 


know  the  specific  reasons  why  the  adverse 
decision  was  made;  have  the  decision  re- 
viewed by  an  Impartial  official;  present  oral 
evidence  at  an  evidentiary  hearing;  and 
have  the  appeal  decided  In  a  timely  fashion, 
based  on  the  record  and  not  on  shifting  rea- 
sons. 

SECTION   6 ASSISTANCE  AUTHORIZATIONS 

This  section  extends  and  expands  the  au- 
thorization for  all  FmHA  Housing  programs. 
It  attempts  to  simplify  what  has  become  a 
cumbersome  and  verbose  section  In  past 
legislation. 

Specifically  the  section  would  make  the 
following  changes: 

1.  Section  604  Home  Repair  Loans  and 
Grants— provide  $100  million  authority 
until  September  30,  1979. 

2.  Section  516  Farm  Labor  Housing 
Grants — provide  $60  million  authority  until 
September  30,  1979. 

3.  Section  506  Research — provide  $10  mil- 
lion authority  until  September  30.  1979. 

4.  Section  514  Farm  Labor  Housing  Loans — 
provide  $50  million  In  authority  until  Sep- 
tember 30,  1979. 

6.  Section  615  Rural  Rental  Housing — 
extends  the  present  unlimited  authority 
until  September  30,  1979. 

6.  Section  523  Self-Help  Technical  As- 
sistance Grants — provides  $26  million  in 
authority  until  September  30,  1979. 

7.  Section  623  SeU-Help  Site  Loans — pro- 
vides $6  million  in  authority  until  Septem- 
ber 30.  1979. 

8.  Section  525(a)  and  (b)  Technical  As- 
sistance Grants  and  Loans — provides  $10 
million  authority  for  each  of  these  programs 
until  September  30, 1979. 

SECTION  7— CONGREGATE  HOUSING  FOR  ELDERLY 
AND   HANDICAPPED  FAMILIES 

This  is  a  technical  amendment  to  take 
care  of  an  Inadvertent  omission  made  when 
PL  96-128  was  marked  up.  This  provision 
will  make  the  PmHA  congregate  housing 
authority  similar  to  that  of  HUD. 

SECTION  8 — HOMEOWNERSHIP  SUBSIDY  FOR  LOW 
AND  MODERATE  INCOME  PERSONS 

In  the  most  far  reaching  provision  In  the 
bin,  very  low  Income  persons,  no  matter 
how  low  Income,  "who  cannot  otherwise 
afford  to  repay  a  loan  under  section  602" 
would  be  afforded  the  opportunity  to  ob- 
tain homeownership.  PmHA  would  pay  the 
difference  between  25%  of  the  family's  ad- 
Justed  income  and  all  homeownership  costs, 
Including  mortgage  payment,  property  taxes. 
Insurance,  utilities  and  maintenance.  PmHA 
would  be  allowed  to  recapture  subsidy  pay- 
ments In  case  of  a  profitable  sale  by  the 
borrower,  so  long  as  the  borrower  received 
enough  to  relocate. 

SECTION    g — RURAL    RENTAL    ASSISTANCE 

This  section  would  Increase  the  number  of 
units  in  a  PmHA  rural  rental  project  which 
may  be  assisted  by  the  rental  assistance  pro- 
gram. Presently  the  law  allows  only  20%  of 
the  units  to  be  assisted  when  families  are 
occupants.  This  section  raises  the  percent- 
age of  units  which  can  be  assisted  to  50 
percent.  When  market  conditions  are  such 
that  there  is  a  substantial  need  for  housing 
for  low-income  people  the  Secretary  would 
be  required  to  subsidize  more  than  50  {>er- 
cent  of  the  units. 

The  other  provision  of  this  section  Is  tech- 
nical In  nature. 

SECTION      10 MUTUAL     SELF-HELP      HOUSING 

This  section  would  allow  the  self-help  re- 
volving loan  fund  to  be  used  to  purchase 
land  as  well  as  obtain  options. 

SECTION    11 — SITE   LOAN   CHANCES 

The  interest  rate  on  Section  624  sit*  pur- 
chase and  development  loans  would  be  re- 
duced from  market  rate  to  3%.  Section  13 


would  provide  new  authority  to  conduct  » 
gxiaranteed  site  loan  program  for  private  lim- 
ited profit  developers.  This  new  authority 
would  permit  the  Secretary  to  guarantee 
loans  made  by  public  and  private  lending  in- 
stitutions to  developers.  At  least  60  percent 
of  the  sites  developed  with  such  loans  would 
have  to  be  used  to  serve  low -Income  people 
Currently,  only  public  and  nonprofit  bodies 
qualify  for  direct  Section  524  loans. 

SECTION    12 — LOANS    ON    LAND    SUBJECT    TO    RE- 
MOTE  TITLE   CLAIMS 

PmHA  would  be  authorized  to  make  loans 
on  land  where  private  companies  will  not 
provide  title  Insurance  solely  because  of  re- 
mote or  outstanding  claims  or  encumbrances 
on  title. 

SECTION    13 ENERGY    CONSERVATION 

All  housing  financed  by  PmHA  would  be 
required  to  incorporate  energy  conservation 
techniques  In  future  construction  and,  at 
the  same  time,  consider  long  term  operating 
savings  in  determining  borrower  eUgibUlty. 
Use  of  alternative  local  energy  sources  would 
also  be  made  explicitly  eligible  and  would  be 
encouraged. 

SECTION    14 

This  amendment  would  require  that  the 
program  levels  for  the  insured  and  guaran- 
teed housing  programs  be  treated  as  appro- 
priations for  purposes  of  impoundment  con- 
trol. Thus.  If  the  President  wished  to  defer 
the  attainment  of  or  rescind  program  levels 
which  have  been  approved  by  Congress,  be 
would  be  required  to  transmit  a  rescission  or 
deferral  message  In  accordance  with  the 
Budget  and  Impoundment  Control  Act.# 


WILLIAM  A.  WOLF  HONORED  BY 
KNIGHTS  OP  COLUMBUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Lederer)   is  recognized  for  15  minutes. 

Mr.  LEDERER.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  personal  honor  to 
recognize  before  the  Members  of  this 
House,  a  man  from  Philadelphia's 
Fourth  District  Knights  of  Columbus. 
Knight  William  A.  Wolf,  a  lifelong 
resident  of  the  Borough  of  East  Lans- 
downe,  Pa.,  until  his  marriage  in  Jime 
of  1977  to  the  former  Mary  Gerhard, 
has  received  from  his  brothers  in  the 
Knights  of  Columbus  a  special  and 
distinct  honor.  Brother  Wolf  has  been 
recognized  to  possess  the  necessary  tal- 
ent, experience  and  leadership  abilities 
to  serve  in  the  Office  of  State  Deputy 
of  the  Pennsylvania  Council  of  the 
Knights  of  Columbus.  This  is  indeed  a 
high  honor  for  any  knight  and  for  any 
citizen. 

Mr.  Speaker,  Brother  Wolf  has  been 
a  member  of  St.  Cyril  of  Alexandria 
Parish  his  entire  life.  His  primary  edu- 
cation was  received  at  that  parish.  He 
is  currently  a  member  of  St.  Charles 
Borromeo  Parish  in  Drexel  Hill.  Pa.  A 
necessary  prerequisite  for  leadership  in 
the  Knights  is  an  excellent  education. 
Brother  Wolf  graduated  in  1954  from 
St.  Joseph's  Preparatory  School.  In 
1958  he  received  his  B.S.  in  economics 
from  the  Wharton  School  of  the  Uni- 
versity of  Pennsylvania.  He  has  con- 
tinued over  with  his  education  In 
graduate  studies. 

Mr.  Speaker,  beyond  his  obvious  men- 
tal abiUUes.  Brother  Wolf  has  worked 
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long  and  hard  in  both  the  civil  and 
spiritual  worlds.  He  has  been  a  member 
of  the  Holy  Name  Society  for  most  of  his 
life.  He  has  always  been  there  when  his 
parish  needed  him.  He  has  served  as  a 
member  of  the  local  volunteer  fire  com- 
pany, along  with  distinguished  service  as 
a  fire  policeman. 

Brother  Wolf  is  a  bright,  successful 
businessman.  In  1958,  he  opened  his  own 
life  and  general  insurance  agency  and 
now  his  agency  is  licensed  in  New  Jersey, 
Delaware,  and,  of  course,  Pennsylvania. 
Brother  Wolf  has  been  appointed  to  the 
supervisory  committee  of  the  Knights  of 
Columbus  Philadelphia  Federal  Credit 
Union.  In  1972,  he  was  appointed  com- 
mittee chairman,  and  in  December  1973, 
Brother  Wolf  became  the  new  treasurer- 
manager. 

Mr.  Speaker,  Brother  Wolf's  accom- 
plishments in  service  of  the  Knights  of 
Columbus  are  many  and  varied.  It  would 
require  much  more  time  than  I  am  al- 
lowed to  cite  each  accomplishment  for 
the  Members  of  the  House.  Allow  me, 
however,  to  mention  just  a  few. 

Brother  Wolf  joined  the  Columbus 
Council  No.  992  on  his  18th  birthday.  His 
father,  then  State-Deputy-elect  Carl  A. 
Wolf,  was  his  sponsor.  Brother  Wolf 
started  as  warden  of  his  council  and 
went  on  to  serve  in  many  offices  as  well 
as  the  grand  knight. 

Mr.  Speaker,  William  A.  Wolf  is  an  ex- 
ample of  the  fine  citizens  in  the  Knights 
of  Columbus.  He  is  a  true  good  American 
who  has  served  his  community  and 
country  selfllessly.  May  I  offer,  as  a  Mem- 
ber of  this  House,  my  personal  congratu- 
lations to  Brother  Wolf  and  to  all  the 
knights  who  he  represents.  It  gives  me  a 
great  deal  of  personal  pride  to  have  the 
distinct  privilege  to  represent  citizens 
like  Brother  Wolf  in  this  august  body. 


HOW  INFLATION  DID  IN  BUGS 
BUNNY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  California  (Mr.  Goldwatxr^ 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  what 
will  it  take  to  induce  our  present  admin- 
istration to  concentrate  on  the  danger- 
ous effects  its  policies  are  having  on 
inflation? 

A  ratification  of  the  proposed  coal 
strike  settlement  will  guarantee  an  up- 
ward surge  of  our  Consumer  Price  In- 
dex. The  eroding  purchasing  power  of 
our  dollar  is  driving  up  the  cost  of  both 
imported  goods,  and  products  on  the  do- 
mestic market.  With  the  farm  commu- 
nity facing  serious  problems,  retail  food 
prices  are  certain  to  continue  their  up- 
ward spiral.  And  forthcoming  negotia- 
tions in  the  construction  industry  prom- 
ise to  add  to  our  inflationary  woes. 

If  these  dire  economic  consequences 
do  not  faze  the  President  and  his  fiscal 
advisors,  then  perhaps  they  should  read 
the  following  article,  which  appeared  in 
the  Washington  Star  on  March  12, 
1978: 


How  Inflation  Did  in  Bugs  Bunny 

(By  John  Flalka) 

I  have  become  resigned  to  the  fact  that 
Inflation  picks  away  at  my  wallet,  silently 
disposing  of  Income  that  I  was  disposed  to 
dispose  of. 

I  have  stood  patiently  by  while  Inflation 
nibbles  away  at  the  size  of  such  familiar 
and  useful  things  as  two-by-fours  and 
French  wine  bottles,  secretly  Injecting  us 
Into  a  world  of  flimsy  and  fraud  while  giv- 
ing us  the  Illusion  that  was  are  making  more 
money. 

But  this  time  it  has  gone  too  far.  We 
have  evidence  of  a  heinous  crime :  the  forced 
retirement  of  Bugs  Bunny  at  the  hands  of 
Inflation.  This  should  be  regarded  as  na- 
tional scandal,  a  crime  against  the  flag,  for, 
as  Robert  MacKenzle,  a  television  critic,  re- 
cently pointed  out.  Bugs  Bunny  Is  "an 
American  character  as  Indigenous  as  Will 
Rogers." 

Mind  you.  "The  Bunny,"  as  he  is  known 
in  the  trade,  is  not  suffering.  He  still  pulls 
in  between  $15  and  $20  million  a  year  en- 
dorsing products  ranging  from  dental  floss 
to  brokerage  firms,  and  by  collecting  the 
royalties  on  books  and  on  the  approximately 
900  Bugs  Bunny  cartoons  now  in  circulation. 

But  the  chef  d'oeuvre  of  The  Bunny's 
creators,  the  five-minute  cartoons  that  used 
to  be  shown  In  movie  theaters,  can  no  long- 
er be  made  because  they  now  cost  too  much 
to  produce. 

The  Bunny  Is  a  true  child  of  the  later 
phase  of  America's  Industrial  age.  He  was  In- 
vented by  a  committee,  a  group  of  young 
animators  and  directors  at  Warner  Broth- 
ers who  decided  In  the  1930s  that  what  the 
world  needed  was  a  new  rabbit. 

Their  creation  was  named  after  one  of  the 
directors,  "Bugs  Hardaway."  and  he  passed 
through  a  number  of  phases,  depending  upon 
which  of  four  directors  was  handling  him. 

Mel  Blanc  gave  The  Bunny  an  accent 
"somewhere  between  Brooklyn  and  the 
Bronx"  and  the  animators  eventually  stabi- 
lized the  character  around  the  concept  of  "a 
smart  ...  easterner."  as  Hal  Geer,  executive 
director  of  animation  for  Warner  Brothers, 
puts  It. 

While  the  characters  of  Warner  Brothers' 
chief  cartoon  rival,  Walt  Disney,  tended  to  be 
romanticized  because  they  were  aimed  at 
children.  The  Bunny,  according  to  Qeer.  was 
aimed  at  an  adult  audience.  His  Jokes  were 
"right  out  of  the  burlesque." 

The  new  rabbit  hit  a  nerve.  He  became 
everyman's  dream.  "Bugs  one  ups  everybody 
simply  by  his  wits.  He  always  wins,  usually 
because  of  the  stupidity  of  his  adversary," 
explains  Qeer.  who  has  watched  The  Bunny 
develop  since  World  War  II. 

Oh,  if  life  could  only  serve  up  a  series  of 
enemies  as  wonderfully  Incompetent  as  El- 
mer Fudd.  or  the  Tasmanlan  Devil  or,  my 
favorite  Bunny  foil,  Yosemlte  Sam. 

But  the  ultimate  foil  for  The  Bunny,  ac- 
cording to  Qeer,  has  been  "the  dollar  sign." 
It  used  to  take  one  animator  a  week  to  do  40 
feet  of  film  or  30  seconds  of  the  standard 
flve-mlnute  Bunny  cartoon.  Today's  anima- 
tors, according  to  Geer,  must  produce  three 
times  as  much  footage  In  a  week  to  support 
themselves. 

As  a  result,  the  modern  cartoons  are 
crammed  with  stick  figures,  moving  in  Jerky 
animation  when  compared  with  the  subtle 
grace  and  the  wide  range  of  expressions  of 
The  Bunny.  While  there  were  once  12  draw- 
ings per  second  of  cartoon  film,  now  there 
are  only  two. 

As  a  result,  the  new  cartoons  done  for  tele- 
vision suffer  from  what  Geer  calls  "eight 
frame  Itis"  a  variety  of  tricks  designed  to 
use  the  same  drawings  over  and  over  again. 

Beyond  that,  the  adult  movie  market  for 
the   five-minute   cartoon   has   almost  disap- 


peared. Theater  owners  now  feel  that  they 
have  to  hustle  popcorn  and  candy  between 
feature  films  to  stay  afloat. 

The  old  Bunny  cartoons  are  stUl  very  big 
on  television.  Geer  says  The  Bunny  "walks 
away"  In  the  ratings  from  any  other  Satur- 
day morning  cartoon  show. 

Nevertheless,  Warner  Brothers  made  the 
decision  some  time  ago  that  If  they  could  not 
afford  to  match  the  quality  of  the  old  Bunny 
cartoons,  they  would  not  make  any  more.  The 
Bunny's  occasional  appearance  on  television 
specials,  according  to  Geer,  are  usually  ex- 
panded versions  of  the  old  drawings. 

The  hard  truth  is  that  Pudd's  "wetched 
wabblt"  has  been  put  permanently  in  his 
hole  by  something  far  more  lethal  than 
Fudd's  shotgun  or  Yosemlte  Sam's  six- 
shooters. 

Again,  the  Rabbit  Is  not  hurting.  He  Is 
probably  down  there  clipping  coupons  or 
opening  royalty  checks  between  carrots. 

But  the  rest  of  us  are  the  poorer  for  It.  The 
Bunny  has  been  taken  away  from  us.  We  are 
being  told  we  can  no  longer  afford  to  laugh 
at  a  smart 

When  inflation's  hand  in  this  treachery  Is 
exposed,  woe  be  it  to  the  congressman  who 
is  caught  overloading  the  budget.  We  can 
tolerate  a  little  tampering  with  wine  bottles 
and  two-by-fours,  but  some  things  are 
sacred.  9 


KANSAS  CITY  TO  HOUSTON 
HIGHWAY  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  is  rec- 
ognized for  5  minutes. 
•  Mr.  SKUBITZ.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  authorizes 
the  construction  of  the  Sam  Houston 
Memorial  Highway.  This  highway  would 
stretch  from  Kansas  City,  Mo.,  to  Hous- 
ton, Tex. 

This  legislation  would  link  up  one 
of  the  great  commerce  centers  of  the 
Midwest,  Kansas  City,  to  a  great  com- 
merce center  and  port  of  the  Southwest, 
Houston.  Construction  of  the  route 
would  produce  thousands  of  new  jobs 
and  generate  millions  of  dollars  of  new 
trade  in  Kansas  City,  eastern  Kansas, 
eastern  Oklahoma,  eastern  Texas,  and 
Houston.  Construction  of  the  route 
would  greatly  improve  the  traveling  con- 
ditions between  these  two  great  cities 
and  along  the  corridor  route  which  the 
highway  would  follow.  In  many  instances 
the  route  would  upgrade  existing  high- 
ways from  a  safety  condition  that  can 
only  be  termed  extremely  hazardous  to 
a  quality  equal  to  that  of  our  best  Inter- 
state Highways.  The  new  highway  would 
serve  commimities  which  are  for  the  most 
part  poorly  served  by  the  present  Inter- 
state System.  Because  of  the  proximity 
of  the  highway  to  the  Port  of  Catoosa, 
Okla.,  the  route  would  greatly  improve 
the  shipping  efficiency  to  and  from  the 
port. 

My  bill  provides  that  the  route  of  the 
highway  would  generally  follow  existing 
U.S.  numbered  highways.  The  highway 
would  be  four  lanes  and  have  limited 
access.  Funds  for  constructing  the  high- 
way would  be  made  available  from  the 
highway  trust  fund,  if  State  and /or  local 
governing  bodies  provide  matching  funds 
equal  to  20  percent  of  the  project's  cost. 

This  80-20  matching  formula  is  not  a 
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figure  which  I  have  drawn  out  of  thin 
air,  on  the  contrary,  it  is  the  matching 
formula  recommended  by  the  Carter  ad- 
ministration for  U.S.  primary  highways. 

The  route  would  traverse  the  shortest 
distance  between  Houston  and  Kansas 
City.  I  know  this  because  it  is  provided 
for  In  the  legislation  and  because  the 
route  would  service  four  communities 
which  make  up  the  highway  corridor. 
Those  communities  which  would  def- 
initely be  served  by  the  highway  are 
Nacogdoches  and  Longview,  Tex.,  Broken 
Bow,  and  Afton,  Okla.,  and  Pittsburg. 
Kans.  By  naming  these  corridor  com- 
munities, we  are  fairly  certain  of  the 
highway's  route;  however,  work  in  de- 
termining the  highway's  specific  route 
would  begin  upon  enactment  of  my  bill. 
The  route  is  named  for  Sam  Houston  not 
only  because  of  his  contribution  to  the 
Nation  but  also  without  the  support  of 
the  Texas  delegation,  this  bill  will 
never  become  law. 

The  present  administration  as  well  as 
previous  ones  have  placed  heavy  em- 
phasis upon  completion  of  the  present 
Interstate  System  before  work  is  begun 
on  expanding  the  system.  To  a  limited 
amount,  I  agree  with  this  viewpoint.  Be- 
cause of  this  agreement  work  would  be- 
gin, at  the  latest,  2  years  after  enactment 
of  my  bill.  This  would  permit  more  con- 
struction on  the  Interstate  System  and 
most  importantly  the  Congress  would 
have  an  established  timetable  for  begin- 
ning work  on  the  Kansas  City  to  Houston 
route. 

It  is  my  understanding  that  much  of 
the  work  remaining  on  the  Interstate 
System  is  within  densely  populated  areas 
and  thus  the  building  time  is  relatively 
slow  compared  with  the  construction 
time  in  open  country.  I  believe  that  we 
need  to  continue  to  link  our  great  cities 
together  by  quality  highways.  Mine  is 
only  one  proposal  and  I  am  sure  that 
there  are  other  projects  which  also  have 
great  merit  and  should  also  be  con- 
structed. 

This  bill  may  or  may  not  become 
enacted  before  I  retire  from  Congress 
at  the  end  of  this  session.  But  what  mat- 
ters is  that  the  seed  has  now  been 
planted  for  the  construction  of  this 
highway.  Someday,  I  am  confident 
there  will  be  a  route  such  as  I  have  pro- 
posed between  Kansas  City  and  Hous- 
ton. It  was  good  to  have  the  opportunity 
to  plant  this  seed.* 


AN  IMPORTANT  CLARIFICATION  OF 
THE  DEBATE  ON  LAST  WEEK'S 
HUMPHREY-HAWKINS  BILL  AND 
THE  KEMP-QUIE  AMENDMENT  TO 
ESTABLISH  PERMANENT  TAX 
RATE  REDUCTIONS  AS  A  MEANS 
OP  ACHIEVING  REAL  ECONOMIC 
GROWTH  AND  JOBS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  an  important 
clarification  of  the  record,  of  the  floor 
debate,  on  last  week's  Humphrey-Haw- 
kins bill  and  the  Kemp-Quie  amendment 
to  establish  permanent  tax  rate  reduc- 


tions as  a  national  economic  recovery 
goal,  must  be  made.  The  closeness  of  the 
vote  on  that  amendment,  194  to  214, 
meaning  that  only  11  people  had  to 
change  their  "nay"  votes  to  "yea"  votes 
for  the  amendment  to  have  carried,  re- 
quires that  clarification. 

In  the  course  of  the  debate  on  Wednes- 
day, March  15,  the  distinguished  major- 
ity leader,  Jim  Wright  of  Texas,  used 
the  following  argument  against  the 
Kemp-Quie  amendment,  the  following, 
and  I  quote  verbatim  from  the  Con- 
gressional Record  of  that  date,  page 
7041: 

It  is  estimated  by  the  Congressional  Re- 
search Service  that  these  reductions,  were 
they  to  go  into  effect,  would  bring  about  a 
loss  of  revenue  of  more  than  $150  billion  by 
1983.  I  do  not  know  whether  that  is  accurate 
or  not,  but  that  Is  the  estimate  of  the  Con- 
gressional Research  Service. 

The  majority  leader's  remarks  were 
followed  in  the  course  of  the  colloquy  by 
our  colleague,  Paul  Simon,  of  Illinois, 
found  on  that  same  page  7041 : 

I  appreciate  the  gentleman  (Mr.  Wright) 
yielding.  There  Is  Just  one  minor  correction. 
I  had  the  same  sheet  the  gentleman  had  that 
contained  the  error  and  the  loss  of  revenue 
is  not  by  1983  but  in  1983,  according  to  the 
Congressional  Research,  it  is  $151.2  billion. 
The  total  Increase  in  the  deflclt,  were  this 
amendment  to  be  adopted,  would  be  $570 
billion  by  1983. 

The  debate  continued  and  the  Kemp- 
Quie  amendment  was  narrowly  defeated 
and  in  substantial  measure  upon  this 
part  of  the  debate  and  the  fear  that  it 
engendered.  It  is  not  my  purpose  here 
this  afternoon  to  impugn  the  integrity 
of  either  gentleman.  Both  are  of  sub- 
stantial reputation  before  this  body,  and 
I  am  confident  neither  would  have  used 
these  figures  if  they  had  known  how  they 
were  computed  and  how  that  computa- 
tion makes  them  wholly  invalid. 

The  facts,  with  respect  to  these  figures, 
are  as  follows: 

First,  they  were  not  figures  prepared 
by  the  Congressional  Research  Service  of 
the  Library  of  Congress.  The  CRS  has 
assured  me  of  this.  The  CRS  was  called 
by  a  congressional  staff  member  and 
asked  for  tax  revenue  projections  with 
respect  to  the  amendment,  projections 
which  could  be  used  in  helping  defeat 
my  amendment. 

Second,  the  figures  were  from  the  com- 
puters of  the  Department  of  the  Treas- 
ury, widely  regarded  as  the  least  accurate 
of  any  in  the  country.  They  are  regarded 
that  way  because  the  formula  used  in 
the  econometric  model  on  the  computer 
is  one  of  wholly  static  analysis.  In  other 
words,  all  it  can  tell  anyone  is  what  the 
the  dollar  loss  would  be  if  the  Internal 
Revenue  Code  were  amended  such  and 
such  a  way  and  that  amendment  pro- 
duced absolutely  no  change  in  economic 
output  and  economic  behavior.  That  is 
obviously  and  patently  absurd,  as  a  prin- 
ciple on  which  to  base  a  projection,  be- 
cause everyone  knows  changes  in  the  tax 
laws  produce  changes  in  conduct.  As  a 
matter  of  fact,  the  changes  in  conduct 
which  are  expected  to  occur  are  the  very 
reasons  Congress  usually  enacts  a  tax 
reform  or  a  tax  amendment. 

Third,  when  the  Department  of  the 


Treasury,  presumably  in  recognition  <rf 
the  fact  that  its  analyses  are  static  ones, 
told  the  CRS  what  their  figures  were,  it 
stressed  that  they  were  only  gross  rev- 
enue losses  and  not  net  revenue  effects. 
In  other  words,  that  they  were  initial 
losses  which  could  be  offset  by  changes 
in  economic  conduct  in  each  and  every 
day  after  Congress  enacted  them.  Thus, 
by  definition,  the  net  effects — which  are 
the  real  ones  with  which  Congress  should 
have  been  dealing  in  its  debate  on  March 
15 — would  have  been  different.  How 
much  different  is  shown  by  the  Depart- 
ment of  the  Treasury's  projections  on 
the  gross  revenue  losses  of  the  Kennedy 
tax  cuts  of  the  early  to  mid-1960's. 

At  the  time  President  John  Kennedy 
proposed  tax  rate  reductions  for  both 
individuals  and  corporations — the  re- 
ductions on  which  the  goals  of  the 
Kemp-Quie  amendment  were  pat- 
terned— the  Treasury  was  asked  to  pre- 
pare estimates  on  the  revenue  impact. 
Treasury  did  so.  In  marked  contrast  with 
what  actually  happened  after  the  tax 
cuts  he  proposed  were  enacted,  because 
economic  conduct  was  changed  as  a  re- 
sult of  that  enactment.  Treasury  esti- 
mated great  losses. 

Here  is  the  dramatic  difference  be- 
tween what  Treasury  said  would  hap- 
pen and  what  actually  did  happen,  all 
with  respect  to  revenue  impact: 

[In  billions  I 


Year 


(') 


(*) 


1963    

....      -«2.4 

+  •7.0 

1964    

-5.2 

+  6.0 

1965 

— .      -13.3 

+4.0 

1966    

-20.0 

+  14.0 

1967    

...      -23.7 

+  19.0 

1968    

-24.2 

+  4.0 

Total   

....     -89.0 

+M.0 

'  Treasury-estimated  revenue  losses. 
■  Actual  revenue  gains. 

Furthermore,  the  beneficial  effect  of 
permanent  tax  rate  reductions  need  not 
be  measured  only  in  terms  of  revenue 
impact,  one  which  shows  that  more  rev- 
enue is  brought  in,  not  less,  because 
while  the  rates  are  lower,  the  economic 
base  to  which  they  are  applied  is  larger 
because  the  economy  grew  as  a  result  of 
the  rate  reductions.  The  beneficial  effects 
can  also  be  measured  in  terms  of  sub- 
stantially reduced  unemployment,  the 
very  objective  of  the  Humphrey-Hawkins 
bill. 

Look  at  the  dramatic  drop  in  unem- 
ployment after  the  Kennedy  tax  cuts 
were  passed,  especially  the  drop  in  un- 
employment among  blacks,  the  hardest 
hit  of  the  presently  high,  unacceptably 
high  unemployment: 

Unemployment  rate  after  the  Kennedy  tax 
cuts 

I  In  percent] 


Yeax 

All 
workers 

Blacks 

Black 

males  20 
years -t- 

1961    

1962  -. 

6.7 

5.5 

12.4 

10.9 

11.7 
10.0 
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Unemployment  rate  ajter  the  Kennedy  tax 
cuts — Continued 

[In  percent) 


Black 

All 

males  20 

Tear 

workers 

Blacks 

yearsH- 

1868    

6.7 

10.8 

9.2 

1984    

5.2 

9.6 

7.7 

1966    

4.5 

8.1 

6.0 

1966    — 

3.8 

7.3 

4.9 

That  is  a  2.9-percent  drop  in  unem- 
ployment among  all  workers — a  drop  of 
43  percent  in  all  those  unemployed;  a 
5.1 -percent  drop  in  unemployment 
among  blacks — a  drop  of  41  percent  in 
those  blacks  unemployed;  and  a  6.8-per- 
cent drop  in  unemployment  among  black 
males  20  years  of  age  or  more — a  drop  of 
58  percent  in  those  blacks  unemployed. 
That  is  something  every  Member  of  this 
Congress  should  be  seeking,  not  some- 
thing 214  should  have  opposed  on  March 
15  by  blocking  a  means  of  making  simi- 
lar reductions  possible. 

Fourth,  the  figure  used  by  my  colleague 
(Mr.  Simon)  of  $570  billion — which  I  re- 
iterate is  the  static  figure — is  a  compila- 
tion of  the  static  figures  for  1978,  1979, 
1980, 1981,  1982.  and  1983  combined.  It  is 
a  total  figure,  not  one  for  1983.  The 
Treasury  figures  which  he  used  are  as 
follows : 

Treasury  estimate  of  unadjusted  revenue 
impact 

(In  bUUons] 

1978 -$24.  9 

1979 —66. 1 

1980 -96.3 

1981 -111.8 

1983 -130.  1 

1983 - -151.2 

Total —670.4 

If  the  Treasury  is  as  far  off  today,  as 
it  was  when  it  made  the  Kennedy  tax  cut 
projections,  that  unadjusted  revenue  loss 
would  translate  into  a  $345.8  billion  gain, 
although  I  am  not  about  to  fall  into  the 
numbers  trap  of  saying  that  is  what 
would  absolutely  happen.  It  is  just  that 
it  is  based  on  the  same  margin  of  error 
that  resulted  in  the  1960's. 

Mr.  Speaker,  I  am  fully  aware  of  the 
nature  of  floor  debate.  Many  Members 
are  trying  to  speak,  to  be  heard;  others 
are  coming  and  going.  So-called  fact- 
sheets  are  quickly  drafted  by  staff  to 
rebut  assertions  made  in  support  of 
amendments. 

In  this  case,  I  am  sure  no  one  would 
have  ascribed  figures  to  the  Congres- 
sional Research  Service,  if  they  had 
known  they  had  come  from  the  Depart- 
ment of  Treasury. 

I  am  sure  no  one  would  have  used  the 
gross,  initial  impact  figures,  had  they 
known  that  Treasury  had  made  it  very 
clear  to  CRS  in  Its  discussion  with 
them,  that  there  were  "no  feedback 
effects"  in  the  figures,  and  that  is  a 
direct  quote  from  Treasury. 

I  am  sure  no  one  would  have  used  fig- 
ures, which  opened  them  to  the  allega- 
tion of  CRS  that  the  figures  used  were 
"a  misquote,"  and  that  is  a  quote  from 


CRS  if  they  had  known  what  the  figures 
really  were. 

But  these  figures  were  used,  and  they 
were  wrong.  The  next  time  this  matter 
is  debated  on  the  floor,  and  it  will  be, 
I  assure  my  colleagues  of  that,  I  trust 
that  the  right  figures,  the  net  revenue 
impact  figures,  will  be  available  and  used 
by  the  Members  engaged  in  debate. 

Of  course,  conditions  are  different  in 
part  today,  parallels  are  never  exact. 
Americans  are  all  too  painfully  aware 
of  the  added  cost;  that  is,  tax,  of  exces- 
sive regulations,  burdensome  paperwork, 
and  international  pressures.  But,  my 
position  is  that  reducing  tax  rates  is  a 
good  starting  point  to  helping  turn 
aroimd  a  discouraging  work  and  invest- 
ment climate  in  America.* 


PROPOSALS  FOR  DISTRICT  OP  CO- 
LUMBIA BASIC  CRIMINAL  CODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Discs)  is  rec- 
ognized for  10  minutes. 
•  Mr.  DIGGS.  Mr.  Speaker,  the  follow- 
ing letter,  which  was  written  on  Monday, 
March  20,  1978,  concerns  the  proposals 
of  the  District  of  Columbia  Law  Revision 
Commission.  I  would  like,  at  this  time,  to 
insert  it  into  the  Record  for  the  informa- 
tion of  my  colleagues. 

COMMriTEE   ON    THE 

District  of  Colitmbia, 
Washington.  D.C.,  March  20,  1978. 

DcAK  Colleagues:  I  received  from  the 
Speaker  the  recommendations  of  the  District 
of  Columbia  Law  Revision  Commission  for 
a  District  of  Columbia  Basic  Criminal  Code. 
As  you  know,  the  Law  Revision  Commission 
was  established  by  Congress  in  1974,  PX. 
93-379. 1  would  like  to  take  this  opportunity 
to  extend  my  deepest  appreciation  to  the 
members  and  staff  of  the  Law  Revision  Com- 
mission for  the  many  long  hours  and  the 
hard  work,  at  great  personal  sacrifice,  that 
were  necessary  to  complete  this  task. 

The  District  Committee's  Subcommittee  on 
the  Judiciary,  so  ably  chaired  by  my  distin- 
guished colleague,  Mr.  Mazzoli  of  Kentucky, 
has  worked  with  the  Law  Revision  Commis- 
sion and  the  District  of  Columbia  Council 
throughout  the  process  to  ensure  that  the 
recommendations  were  made  in  a  timely 
fashion  and  that  the  views  of  the  community 
wore  taken  into  account. 

During  the  debate  on  the  extension  of  the 
prohibition  on  amendment  to  the  Criminal 
Code  by  the  D.C.  Council,  which  I  introduced 
(P.L.  94-402:  H.R.  12261;  Congressional 
Record.  Vol.  122  (1976)),  it  was  my  hope 
that  the  extra  time  provided  by  that  act 
would  enable  the  Law  Revision  Commission 
to  submit  a  proposed  Criminal  Code  for 
Congressional  consideration  so  that  jurisdic- 
tion over  this  area  could  be  assumed  by  the 
locally  elected  government  as  contemplated 
at  the  time  of  enactment  of  the  Home  Rule 
Act. 

It  is  my  expectation  that  Congressional 
review  of  the  proposals  will  enable  the  local 
government  to  assume  these  functions  on 
February  1,  1979,  as  currently  provided  by 
law.  Therefore,  it  is  my  desire  that  no  further 
delay,  as  a  minority  of  the  Commission  mem- 
bers seem  to  suggest,  will  occur  to  impede 
this  lm[>ortant  next  step  in  the  process  of 
further  Home  Rule  for  the  District. 
Sincerely, 

Crarlcs  C.  Dtggs,  Jr., 
Chairman.  Committee  on  the 

Dittrlet  ot  Columbia.^ 


HOUSING  REFORM  NEEDED  NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  Is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  this  past 
week  I  had  the  opportunity  to  testify  be- 
fore the  House  Subcommittee  on  Housing 
and  Community  Development  about  an 
issue  which  I  feel  can  affect  the  future 
of  Federal  housing  poUcy  in  this  coim- 
try,  particularly  those  programs  serving 
low-Income  people.  The  Housing  Sub- 
committee will  reauthorize  a  number  of 
our  Federal  laws  pertaining  to  housing 
later  this  year  and  at  that  time  it  will 
recommend  substantive  changes  in  many 
of  our  housing  programs.  It  is  my  hope 
that  these  recommendations  will  Include 
several  important  changes  In  HUD'S  sec- 
tion 8  rental  assistance  program. 

The  section  8  program  became  this 
Nation's  primary  vehicle  for  providing 
housing  to  low-income  people  and  the 
elderly  in  1974  and  although  the  pro- 
gram has  made  significant  inroads  into 
providing  housing  to  the  elderly,  it,  for 
the  most  part,  has  failed  to  serve  fam- 
ilies. In  addition,  section  8's  track  record 
in  low  vacancy  areas,  such  as  my  own 
district  in  California,  has  been  even 
worse. 

Because  I  view  the  success  of  the  sec- 
tion 8  program  as  an  essential  factor  in 
the  success  of  our  overall  housing  policy, 
I  would  like  to  share  my  testimony  with 
my  colleagues  in  the  House,  bringing  your 
attention  to  my  specific  concerns  about 
the  program  and  to  the  Rental  Assist- 
ance Reform  Act,  sponsored  by  Repre- 
sentative KosTMAYER  and  myself,  which 
seeks  to  address  these  concerns. 

Mr.  Speaker,  I  submit  a  copy  of  my 
testimony  to  the  Record: 
Testimony   or  Hon.   Leon   E.   Panetta  be- 
fore   THE     SuBcoMMrrrxE     on     Housinc 

AND    COMMUNTTT   DEVELOPMENT 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  greatly  appreciate  this  oppor- 
tunity to  testify  before  the  Subcommittee  on 
a  matter  which  I  feel  is  of  major  importance 
to  the  success  of  federal  housing  policy  in 
this  country,  particularly  those  programs 
serving  low-income  people. 

In  1974,  the  Section  8  New  Leased  housing 
program  became  this  nation's  primary  vehicle 
for  providing  housing  to  low-income  peo- 
ple. Although  the  program  was  not  entirely 
new,  for  the  first  time  this  program  set  out 
to  permit  eligible  low-income  families  to  en- 
ter into  lease  agreements  with  owners  of  pri- 
vate accommodations.  This  approach  en- 
courages mixing  of  economic  groups  by  per- 
mitting low- income  people  the  freedom  of 
choice  to  decide  where  to  live  and  provides 
an  incentive  for  the  private  sector  to  be- 
come Involved  in  construction  of  low-income 
housing  by  giving  developers  much  of  the  re- 
sponsibility for  the  operation  of  the  pro- 
gram. I  think  the  basic  Intent  of  the  program 
was  sound  and  continues  to  be  Important 
today. 

However,  after  four  years  of  experience 
with  the  program,  it  is  time  to  examine  where 
the  Section  8  program  is  and  where  it  Is 
going.  Ftor  the  past  several  months  I  have 
been  looking  into  this  matter  and  the  situa- 
tion which  I  have  found  is  alarming.  A  whole 
series  of  reports,  including  oversight  hearings 
held  in  1976;  1976,  CRS  reports  in  1976 
and  1976,  a  HOD  Field  Study  in  1976  and 
a  OAO  report  In  1977  show  that  Section  8 
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is  less  than  successful  and  that  major 
changes  are  desperately  needed. 

I  recommend  that  members  of  the  Sub- 
committee pay  heeo  to  these  reports  and  to 
the  comments  of  builders,  public  housing  of- 
ficials and  tenants  throughout  the  country 
who  are  urging  Congress  to  take  action  to  re- 
form this  Important  program.  This  year's  re- 
authorization process  provides  us  with  an 
excellent  opportunity  to  do  just  that. 

A  few  weeks  ago,  Representative  Peter 
Kostmayer  and  myself  introduced  the  Rental 
Assistance  Reform  Act,  a  bill  which  we  feel 
begins  to  address  the  problems  with  the 
Section  8  housing  program.  Already,  we  have 
20  co-sponsors  and  the  support  of  the  Hous- 
ing Assistance  Council,  the  National  Associa- 
tion of  Counties  and  Rural  America.  At  this 
point  I  would  like  to  Insert  a  copy  of  the  bill 
into  the  record,  along  with  a  summary  of 
provisions. 

The  Section  8  program  is  ineffective  mainly 
because  of  a  reluctance  on  the  part  of  own- 
ers, public  housing  agencies,  and  developers 
to  participate.  Without  this  participation, 
low-income  people  cannot  be  served  to  the 
extent  that  is  needed. 

There  are  two  primary  reasons  why  the 
Section  8  program  is  not  working.  One,  fair 
market  rents  do  not  accurately  reflect  the 
costs  of  building  and  managing  units  for 
low-Income  people,  especially  for  large  fami- 
lies, and  in  low  vacancy  areas:  Two,  the  re- 
sponsibility for  the  operation  of  the  pro- 
gram has  been  taken  out  of  the  bands  of 
local  public  housing  agencies  and  given  to 
regional  HUD  offices  which  are  understaffed 
and  out  of  touch  wlch  the  needs  of  local 
housing  markets. 

I  would  like  tc  discuss  each  of  these  prob- 
lems in  light  of  specific  sections  in  the 
Rental  Assistance  Reform  Act  which  ad- 
dress them. 

The  level  of  the  Fail  Market  Rents  set  by 
HUD  Is  crucial  to  the  workability  of  the  pro- 
gram. Low-income  families.  In  general,  re- 
quire a  number  of  services  and  amenities 
which  private  landlords  are  not  normally 
equipped  to  provide  and  which  serve  to  sub- 
stantially infiate  rents  far  above  those  for 
physically  comparable  units  in  the  unsub- 
•Idlzed  market.  Since  the  success  in  the  ex- 
isting, new  construction  and  substantal  re- 
habilitation program.s  depends  on  the  pri- 
vate owners'  willingness  to  lease  properties 
to  lower  Income  persons,  fair  market  rents 
must  provide  financial  Incentives  to  attract 
their  participation.  As  things  stand  now,  the 
rents  established  by  HUD  many  times  do  not 
refiect  the  current  costs  of  producing  and 
financing  units  as  well  as  meeting  Section  8 
requirements.  PRlr  market  rents  are  even 
less  effective  in  stimulating  landlords  par- 
ticipation in  providing  housing  to  families 
with  three  or  more  children. 

A  1976  HUD  Field  Study  indicates  that 
60  7o  of  the  families  served  by  Section  8  have 
one  or  two  members  and  80%  of  the  par- 
ticipating families  are  occupying  units  with 
two  bedrooms  or  less.  In  addition,  fair  mar- 
ket rents  do  not  stimulate  owner  participa- 
tions in  low  vacancy  areas  where  the  need  for 
low  income  housing  is  even  greater.  I  think 
that  an  extra  financial  incentive  above  the 
prevailing  market  rent  is  needed  to  encour- 
age owners  to  assume  the  greater  risk  and 
more  costly  responsibilities  involved  in  par- 
ticipating in  the  Section  8  program.  For  this 
reason.  Section  3  of  our  bill  allows  the  maxi- 
mum monthly  rents  to  exceed  the  fair  mar- 
ket rents  in  low  vacancy  areas  for  units 
serving  families  and  also  spells  out  in  detail 
all  costs  that  must  be  refiected  in  FMRs  so 
that  developers  will  be  compensated  for 
extra  expenses  Incurred  as  a  result  of  HUD 
requirements. 

A  related  problem  for  the  owner  and  for 
the  operation  of  the  Section  8  program  is 


the  role  of  pubUc  housing  agencies.  Despite 
the  fact  that  In  1974  the  Congress  firmly 
stated  Its  Intent  that  the  primary  responsi- 
bility for  carrying  out  the  leasing  program 
should  be  vested  in  local  public  bousing 
agencies,  this  Is  not  the  case  today.  In  fact, 
subsequent  HUD  regulations  have  actually 
prohibited  PHA's  from  becoming  involved  in 
administering  assistance  contracts  and 
managing  local  housing  units.  This  trend  is 
unfortunate  since  it  Is  the  public  housing 
agencies  which  have  the  experience  and  de- 
sire to  serve  low-income  people.  In  many 
places,  the  local  public  housing  agency  may 
indeed  be  the  only  entity  In  the  area  with 
such  experience. 

Furthermore,  private  developers  do  not 
want  to  bother  with  cvimbersome  HUD  reg- 
ulations and  administrative  red  tape.  To 
change  this  situation.  Sections  2,  4  and  6 
of  our  bill  win  allow  public  housing  agencies 
to  become  more  Involved  In  the  management, 
and  administration  of  the  program.  Also, 
the  bill  provides  added  incentives  for  public 
housing  agencies  to  become  Involved  in  the 
rehabilitation  and  construction  of  new 
projects. 

There  are  several  other  problems  that  have 
contributed  to  low  participation  rates  in  and 
the  general  instability  of  the  Section  8  pro- 
gram. Low  administration  fees  for  PHAs  and 
the  lack  of  an  effective  outreach  program 
have  greatly  Impeded  the  full  implementa- 
tion of  Section  8  in  many  areas  of  the 
country.  Section  7  of  HJl.  10844  establishes 
a  minimum  administrative  fee  for  com- 
munities operating  fewer  than  50  units  and 
establishes  an  outreach  program  to  inform 
prospective  tenants  and  developers  about 
the  program.  I  think  these  provisions  will 
address  the  specific  concerns  of  our  smaller 
communities. 

Mr.  Chairman,  the  Section  8  program  must 
be  modified  and  Improved  so  that  It  can 
better  respond  to  the  urgency  of  the  hous- 
ing crisis  facing  this  nation.  For  example, 
in  my  own  state  of  California,  due  to  esca- 
lating property  taxes  and  inflated  land  prices, 
virtually  no  housing  will  be  available  to  low- 
income  families  If  something  is  not  done 
soon.  We  must  recognize  the  cry  for  help 
coming  from  communities  throughout  the 
country  by  making  the  Section  8  program 
respond  to  this  growing  need.  Therefore,  I 
urge  this  Subcommittee  to  take  on  this  chal- 
lenge in  the  Immediate  future  and  I  vol- 
unteer my  service  in  providing  whatever 
assistance  is  required  to  make  these  changes 
a  reality.  It  is  my  hope  that  the  Rental  As- 
sistance Reform  Act  sponsored  by  Represent- 
ative Kostmayer  and  myself  will  provide  the 
essential  first  step  In  this  difScult  task.^ 


"EiN  VoLK,  EiN  Reich" 


RECOLLECTIONS  OF  THE 
ANSCHLUSS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  during  my 
statement  on  the  House  floor  last  week 
celebrating  the  40th  anniversary  of  my 
arrival  in  the  United  States  from  Hun- 
gary, I  recalled  that  the  day  before  I 
arrived  was  the  day  of  the  Anschluss, 
Austria's  capitulation  to  Hitler.  The  New 
York  Times  of  Sunday,  March  19,  car- 
ried the  following  eloquent  but  grim 
recollection  of  that  tragic  day  in  a  small 
Austrian  town.  The  article  was  written 
by  Mr.  Hans  Knight,  a  columnist  for 
Discover,  the  Sunday  magazine  of  the 
Philadelphia  Bulletin. 


(By  Hans  Knight) 

Philadelphia. — The  Town  of  MSdllng, 
Austria  (population  19,000)  is  a  half -hour's 
tramway  ride  from  Vienna,  and  although  It 
is  a  beautiful  piece  of  land  where  Beethoven 
and  Schubert  once  sought  solitude.  It  has 
never  achieved  fame  beyond  Its  Immediate 
pine-wooded  surroundings. 

Not  long  ago,  I  went  back  to  Mddllng.  I 
had  spent  my  childhood  there.  It  was  early 
evening  and  I  walked  up  the  street  until  I 
came  to  the  bank  building  across  from  the 
town  haU.  The  town  had  changed  little. 

The  bank  still  had  the  low  wlndowsill  on 
which  I  had  perched,  with  some  excitment, 
the  night  of  March  12,  1938.  I  sat  down  on 
the  ledge  again. 

Everything  seemed  large  that  night,  the 
night  of  the  Anschluss.  Bonfires  filckered 
from  the  hills.  The  wood-smoke  wafted  Into 
the  streets  below,  smelling  pleasant  and  mak- 
ing eyes  water.  People  lined  the  street,  some 
milling  about  in  low,  muttering  expectancy. 
and  others  standing  in  front  of  their  homes 
and  stores,  listening  and  waiting. 

From  around  the  bend,  far  below  the  town 
hall,  came  the  muffled  sound  of  drums,  the 
rhythmic  crashing  of  feet,  the  blurry  sound 
of  voices.  As  the  parade  approached,  the 
words  became  clear. 

Solo:  "Austria  .  .  ." 

Chorus:  "Awake." 

Solo:  "Judah  .  .  ." 

Chorus:  "Perish." 

All  together:  "Eln  Volk,  eln  Reich,  ein 
Fiihrer." 

Solo:  "Sieg  .  .  ." 

Chorus:  "HeU!" 

Now  the  marchers  appeared.  They  were 
mostly  young  boys  and  girls,  carrying  fiam- 
Ing  torches.  Some  of  the  people  In  the  street 
melted  into  the  column.  Others  stood  quietly, 
their  backs  pressed  against  the  walls.  The 
marching  column,  unfolding,  poured  Into 
the  town  hall  square.  Some  30  policemen 
appeared  on  the  building's  ramp,  cautiously 
fingering  their  rubber  truncheons,  uncertain 
what  to  do. 

The  shouting  had  subsided  to  a  low  buzz. 
Somebody  produced  a  wooden  ladder  and 
leaned  it  against  the  town  hall's  facade. 
A  boy  in  leather  shorts  and  white  stockings 
climbed  up  the  ladder,  a  small  dagger  dan- 
gling from  his  belt.  With  a  few  quick  slashes 
he  cut  off  the  Austrian  flag  and  fastened 
a  swastika  flag  to  the  pole.  The  crowd  along 
the  periphery  gasped.  The  boy  looked  down. 

"The  rats  have  left  the  sinking  ship."  he 
cried.  "The  Schuschnlgg  regime  has  resigned. 
The  slavery  is  over,  the  F^ihrer  is  coming. 
Sleg  Hell!" 

The  crowd  took  up  the  cry.  Someone 
started  singing  the  Horst  Wessel  song.  A 
gray-haired  man  In  a  large  overcoat  stared 
at  the  tattered  Austrian  flag  on  the  ground, 
"This  should  not  be  allowed,"  he  kept  say- 
ing. "Why  don't  the  policemen  arrest  them?" 

Another  bystander  answered  him,  softly: 
"There  is  nothing  they  can  do.  The  Oermans 
are  marching  in,  I  heard  it  on  the  radio. 
What  do  you  want?  Perhaps  it  will  not  be 
so  bad.  Perhaps  things  will  be  different 
again.  It  is  best  to  howl  with  the  wolves." 

The  policemen,  though,  had  now  received 
an  order.  They  pulled  swastika  arm  bands 
from  their  pockets  and  slipped  them  over 
their  elbows.  The  crowd  roared  approval. 
Near  the  bank  building,  a  couple  of  windows 
shattered. 

A  man  wearing  a  cloth  cap  turned  to  his 
companion.  "This  can't  last."  he  said.  "The 
Russians  won't  allow  it.  The  English  are 
arming  like  mad.  In  six  months  this  wUI  be 
over."  The  other  man  said:  "I  don't  oare  •• 
long  as  they  give  us  some  work.  Things  can 
only  get  better." 
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The  horn  of  a  truck  made  the  crowd 
part.  The  truck  was  filled  with  men  In  brown 
shirts.  The  side  of  the  truck  bore  an  antl- 
Jewlsh  banner. 

Not  far  from  the  town  hall  the  synagogue 
was  already  burning.  Tongues  of  flame  licked 
upward  toward  the  gUded  Star  of  David. 
A  fire  truck  carefully  sprayed  the  adjoining 
buildings. 

Near  the  creek  that  wound  through  the 
town,  there  was  a  commotion.  Some  stu- 
dents had  grabbed  a  teacher,  a  well-known 
Catholic,  handed  him  a  pall  of  black  paint 
and  pushed  him  down  the  stone  steps  to  the 
creek  bank  They  told  him  to  write  some- 
thing on  the  wall. 

He  shook  his  head  and  a  tall  youth  whipped 
his  fist  across  his  face.  Another  youth  kicked 
his  shin.  Slowly  the  teacher  began  to  write 
on  the  wall:  "I  am  a  patriotic  swine.  I  am 
a  traitor  to  the  fatherland."  They  let  him 
go  and  he  vanished  into  the  darkness.  Up 
on  the  hills,  the  bonfires  crackled  far  into 
the  night. 

Now,  on  my  visit,  I  thought  I  could  still 
smell  the  sweet,  acrid  scent  of  the  wood 
smoke,  hear  the  Joyous  chant,  "We  thank 
our  Piihrer." 

The  next  morning  I  walked  down  the  stone 
steps  to  the  creek  bank.  I  tried  to  find  a 
trace  of  what  they  had  made  the  teacher 
write  on  the  wall.  The  years  had  washed 
it  away.9 


FULL     EMPLOYMENT    AND    BAL- 
ANCED GROWTH  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) is  recognized  for  5  minutes. 
•  Mr.  FOUNTAIN.  Mr.  Speaker.  I  found 
H.R.  50,  as  presented  to  the  House  for 
final  passage,  to  be  a  reasonable  state- 
ment of  national  policy  for  dealing  with 
some  hard  questions  on  the  related  prob- 
lems of  both  inflation  and  unem- 
ployment. 

In  fact,  the  bill  as  reported  by  the  Edu- 
cation and  Labor  Committee  was,  in 
many  respects,  light  years  removed  from 
the  original  text  of  the  so-called  Hum- 
phrey-Hawkins legislation  first  Intro- 
duced a  few  years  ago,  a  bill  which  I  could 
not  have  supported  as  I  indicated  to  my 
constituents. 

Earlier  versions  of  the  bill  would  have 
authorized  massive  and  expensive  new 
Federal  jobs  programs,  automatically 
making  the  Government  the  employer  of 
last  resort  and  guaranteeing  a  perma- 
nent job — of  whatever  nature  and  in 
whatever  form — for  every  American 
adult.  Let  me  repeat  that — every  Ameri- 
can. Had  this  legislation  been  enacted 
in  any  of  its  previous  forms,  runaway 
inflation  would  have  hit  every  American 
family,  and  massive  increases  in  Federal 
taxes  would  have  been  the  order  of  the 
day.  Our  private  free  enterprise  and 
competitive  system  could  not  have  long 
survived. 

Fortunately,  those  bills  were  with- 
drawn when  it  became  evident  that  the 
Congress  and  the  American  people  would 
not  stand  for  economic  chaos  of  that 
magnitude. 

About  all  the  old  bills  and  the  new 
bill  have  in  common  are  the  introducers 
and  the  Identifying  number. 

The  version  which  passed  the  House 
sets  economic   goals  for  the  Nation- 


goals  for  the  private  sector  and  Govern- 
ment to  work  together  in  meeting.  Of 
course,  not  all  the  goals  in  this  legisla- 
tion— worthy  though  they  may  be — will 
be  satisfied. 

However,  the  emphasis  is  rightly 
placed  on  the  role  of  private  enterprise 
in  providing  jobs.  The  fiscally  responsi- 
ble way  to  reduce  unemployment — and 
hold  down  inflation — is  to  encourage  ex- 
pansion in  business  and  industry,  in- 
creased capital  formation,  and  greater 
private  investments. 

Polls  show  that  an  overwhelming 
majority  of  the  American  people  regard 
inflation  as  a  national  problem  much 
more  serious  than  imemployment.  Defi- 
cit Federal  spending — such  as  that 
needed  to  finance  new  jobs  programs — 
is  directly  related  to  inflation.  But  this 
bill  authorizes  no  new  programs,  it  ap- 
propriates no  money,  and  it  does  not  re- 
quire any  new  Federal  rules  and  regula- 
tions. In  short,  in  the  form  in  which  it 
passed  the  House,  it  is  an  acceptable 
piece  of  legislation. 

During  floor  debate,  I  supported  many 
modifying  amendments  to  the  commit- 
tee's bill.  Among  them  were  these: 

To  set  a  goal  of  3  percent  inflation 
by  1983  (rejected). 

To  establish  price  stability  goals  and 
require  the  President  to  submit  to  the 
Congress  specific  programs  aimed  at 
reducing  inflation  (adopted) . 

To  set  a  goal  of  100  percent  parity  for 
farmers  by  1983  (adopted) . 

To  make  a  balanced  budget  a  national 
goal  and  to  require  the  President  to  make 
recommendations  aimed  at  achieving 
this  goal  (rejected) . 

To  consider  the  effects  of  foreign  Im- 
ports on  American  jobs  and  unemploy- 
ment (adopted) . 

To  pay  particular  attention  to  the 
unemployment  rate  among  veterans 
(adopted). 

To  consider  job-related  effects  of  limi- 
tations on  outside  Income  upon  recipi- 
ents of  social  security  benefits  and  Fed- 
eral pensions  (adopted) . 

To  require  stimulation  of  private  sec- 
tor employment,  small  business,  and 
rural  development  before  new  public 
jobs  programs  are  initiated  (adopted) . 

To  provide  permanent  tax  cuts  for  in- 
dividuals and  businesses  as  a  means  of 
spurring  the  economy  (rejected) . 

To  require  the  President  to  recommend 
reforms  for  improving  the  functioning  of 
Federal  agencies  (adopted) . 

To  insure  that  nonurban  areas  receive 
proportionate  shares  of  any  antirecession 
aid  to  State  and  local  governments 
( adopted ) . 

To  exclude  from  the  official  unemploy- 
ment figures  those  on  strike,  those  out  of 
work  less  than  4  weeks,  those  not  seek- 
ing full-time  jobs,  those  who  voluntarily 
quit  their  last  jobs,  and  those  who  have 
jobs  waiting  but  have  not  yet  begun  work 
(rejected). 

To  insert  a  "sunset  provision"  ter- 
minating the  bill's  provisions  after  5 
years  unless  extended  by  the  Congress 
(rejected). 

Mr.  Speaker,  H.R.  50  is  not  a  perfect 
bill.  However,  on  balance,  it  is  reason- 


able legislation  which  sets  national 
policies,  yet  requires  additional  positive 
action  by  the  Congress  and  the  President 
before  establishing,  or  extending,  new  or 
existing  Federal  jobs  programs  to 
achieve  the  goals  enunciated  in  the  bill. 
While  I  support  the  overall  aims  and 
objectives  of  H.R.  50,  I  am  reserving  my 
judgment  on  what  may  come  back  in  a 
conference  report  and  on  future  legis- 
lation which  may  be  proposed  for  imple- 
mentation purposes.  I  will  support  re- 
sponsible legislation,  but  I  will  not 
hesitate  to  oppose  programs  which  are 
too  inflationary  or  are  wasteful  of  the 
taxpayers'  money,  as  would  have  been 
the  case  with  H.R.  50  as  originally  writ- 
ten. Again  the  new  H.R.  50  is  an  entirely 
different  piece  of  legislation  establishing 
certain  very  deserving  goals  which  hope- 
fully can  be  reached  through  the  private 
free  enterprise  system.  A  system  that  has 
helped  to  make  our  Nation  great  and 
strong.  H.R.  50  was  finally  designed  and 
so  amended  as  to  give  encouragement 
to  the  countless  numbers  who  truly  need 
jobs  and  who  are  ready,  able,  and  willing 
to  work.  That  is  the  American  way.  That 
is  democracy  in  action.* 


PARTIAL  CORPORATE  INTEGRA- 
TION—RELIEF FROM  DOUBLE 
TAXATION  OF  DIVIDENDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  Thurs- 
day, February  2,  1978,  I  published  in 
the  Congressional  Record,  page  2132.  a 
proposal  that  would  represent  a  start 
toward  eliminating  the  double  taxation 
of  dividends. 

Under  my  proposal,  starting  in  1979, 
eligible  shareholders  would  receive  a  tax 
credit  generally  equal  to  10  percent  of 
their  cash  dividends.  This  shareholder 
credit  would  increase  by  2  percentage 
points  a  year  starting  in  1981  to  a  total 
credit  of  20  percent  of  cash  dividends 
paid  in  1985. 

Under  the  proposal,  credits  allowable 
to  the  shareholders  of  any  corporation 
would  be  limited  to  a  portion  of  the  Fed- 
eral income  taxes  actually  paid  by  the 
corporation.  This  portion  of  the  corpo- 
ration's taxes  would  be  accounted  for  in 
a  shareholder  credit  account  maintained 
by  the  corporation.  As  a  general  rule,  the 
amount  to  be  added  to  the  account  for 
any  taxable  year  would  be  limited  to  the 
maximum  amount  of  shareholder  cred- 
its the  corporation  could  have  declared 
for  such  taxable  year  if  it  distributed  all 
of  its  fully  taxed  income.  However,  dur- 
ing an  initial  transitional  period  the 
amount  to  be  added  to  the  shareholder 
credit  account  was  not  specified. 

In  the  floor  statement  accompanying 
my  integration  proposal.  I  asked  wit- 
nesses to  address  themselves  to  it  during 
the  committee's  hearings  on  the  subject 
of  double  taxation  of  dividends.  Since 
the  publication  of  my  proposal,  various 
groups  and  interested  parties  have  given 
me  their  comments  on  the  proposal, 
particularly  with  respect  to  additions  to 
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the  shareholder  credit  account  during 
the  transition  period. 

In  view  of  these  comments,  I  have 
now  formulated  rules  which  could  ap- 
ply during  the  transition  period.  Start- 
ing in  1979.  corporations  would  be  per- 
mitted to  add  100  percent  of  their  Fed- 
eral income  tax  liability  to  their  share- 
holder credit  accounts — instead  of  10.83 
percent  of  their  tax  liability  discussed 
in  the  earlier  integration  proposal.  This 
percentage  would  be  phased  down  to  30 
percent — instead  of  21.67  percent — by 
1987  when  the  total  shareholder  credit 
would  be  20  percent  of  the  cash  dividends 
paid  to  shareholders. 

When  the  integration  proposal  is  fully 
phased  in.  a  corporation  distributing 
one-half  of  its  earnings  would  receive  the 
full  benefit  of  the  proposal  so  long  as  it 
has  an  effective  Federal  income  tax  rate 
at  least  equal  to  25  percent  of  its  financial 
income.  Corporations  with  a  lower  effec- 
tive tax  rate — or  a  higher  dividend  pay- 
out ratio — would  be  given  the  choice  of 
either  declaring  a  lower  rate  of  credit 
for  its  shareholders  or  of  paying  an  addi- 
tional tax. 

I  would  again  like  to  state  that  cor- 
porate integration  is  a  structural  change 
to  the  corporate  income  tax  system;  I  do 
not  intend  for  it  to  be  a  substitute  for 
other  tax  reductions  or  to  be  contingent 
on  enactment  of  any  offsetting  tax  in- 
creases. My  modified  integration  pro- 
posal is  designed  to  have  an  initial  reve- 
nue impact — about  $1.6  billion — so  that 
there  is  no  need  for  any  tradeoffs. 

Besides  the  addition  of  a  transitional 
rule.  I  have  made  other  additions  and 
modifications  to  the  original  integration 
proposal.  I  now  insert  into  the  Record 
a  general  explanation  of  the  modified  in- 
tegration proposal. 

Partul  Corporate  iNTEcaiATiON — Relief  from 
Double  Taxation  of  Dividends 
general  explanation 
Present  law 
Under  present  law.  Income  earned  by  a  cor- 
poration Is  taxed  at  the  corporate  level  at 
tax  rates  up  to  48  percent.  This  corporate 
income  is  again  taxed  when  distributed  as  a 
dividend  to  individual  shareholders  at   in- 
dividual tax  rates  ranging  from  14  to  70  per- 
cent. In  order  to  relieve  a  portion  of  this 
double  tax,  each  Individual  is  given  an  ex- 
clusion for  the  first  $100  of  dividends. 
General  proposal 
Under  the  proposal,  starting  in  1979,  eligi- 
ble shareholders  would  receive  a  tax  credit 
generally  equal  to   10  percent  of  the  cash 
dividends  received  by  them.  The  amount  of 
this  shareholders  credit  would  Increase  by 
2  percentage  points  a  year  starting  In  1981  to 
a  credit  of  20  percent  of  cash  dividends  paid 
In   1986.   The  shareholder   credit  would   be 
available  for  dividends  paid  from  earnings 
and  profits  arising  only  after  the  effective 
date  of  the  proposal. 

For  any  corporation,  credits  allowable  to 
Its  shareholders  would  be  limited  to  the 
amount  In  a  "shareholder  credU  account." 
This  account  would  equal  100  percent  of  the 
U.S.  Federal  Income  taxes  actually  paid  by 
the  corporation  for  1979  and  would  be  phased 
down  to  30  percent  by  1987. 

Whenever  allowable  shareholder  credits 
would  otherwise  exceed  this  limitation,  cor- 
porations would  be  given  the  choice  of  either 
paying  a  tax  to  the  Treasury,  which  dollar 


for  dollar  would  be  treated  as  additional 
shareholders  credits,  or  of  electing  a  lower 
rate  of  shareholder  credit  for  their  share- 
holders. 

Tax  consequences  to  individual  shareholders 

Shareholders  receiving  dividends  would 
Include  In  their  gross  Income  the  amount  of 
any  cash  dividend  received  plus  the  amount 
of  their  shareholder  credit.  They  would  be 
allowed  to  claim  the  amount  of  the  share- 
holder credit  against  their  Federal  Income 
tax  liability.  Shareholders  would  be  allowed 
to  claim  a  refund  If  this  credit  exceeded  their 
Income  tax  liability. 

The  current  $100  dividend  exclusion  could 
be  phased  out  during  a  transitional  period. 

The  following  example  Illustrates  how  the 
proposal  affects  Individual  shareholders: 

Under  present  law.  Individual  shareholders 
A  and  B  each  compute  their  marginal  Fed- 
eral Income  tax  liability  attributable  to  their 
dividends  as  follows  (the  example  disregards 
the  dividend  exclusion) : 

Shareholder 


Dividend  income  ($10x10 

shares)    $100         $100 

Tax  rate  (percent) 20  60 


Tax  liability  on  dividends 


$20 


$60 


Under  the  proposed  credit,  the  computa- 
tion would  be  as  follows: 


Shareholder 


Dividend  Income  ($10x10 

shares    $100        $100 

Gross-up  by  amount  of 

shareholder  credit  ($100x10 

percent)    $10  $10 

Dividends  included  in  gross 

Income    $110        $110 

Tax  rate  (percent) 20  60 

Tax  on  dividends  before 

credit $22  $66 

Shareholder  credit   $10  $10 

Tax  on  dividends  after 

credit $12  $56 

Tax  reduction  from  present 

law    $8  $4 

The  tax  reduction  Is  higher  for  the  low- 
bracket  shareholder  than  for  the  shareholder 
in  the  high  bracket.  This  Illustrates  that  In- 
tegration Is  a  relatively  progressive  way  to 
reduce  corporate  taxes. 

.•■  hareholder  credit  account 

Each  corporation  would  maintain  a 
"shareholder  credit  account"  on  Its  books.  At 
the  close  of  each  taxable  year  a  corporation 
would  add  a  certain  percentage  of  its  Federal 
income  tax  liability  (net  of  all  allowable  tax 
credits)  to  Its  shareholder  credit  account. 
The  percentage  of  a  corporation's  tax  liabil- 
ity which  would  be  added  to  the  shareholder 
credit  account  would  be  fixed  by  statute  as 
follows : 

Percentage  of  corporate  tax  liability  added  to 

shareholder  credit  account 
Taxable  years  beginning  In — 

1979  - -.   100 

1980    - ---  100 

1981    90 

1982    80 

1983    - 70 

1984    60 

1985    60 

1986  -_ - 40 

1937    - 30 


At  the  close  of  each  of  its  taxable  years, 
the  the  corporation  would  subtract  from  Its 
shareholder  credit  account  the  total  amount 
of  the  shareholder  credits  it  declared  for  the 
benefit  of  its  shareholders  for  the  year.  Un- 
less the  corporation  elected  a  lower  rate,  this 
would  initially  be  10  percent  of  cash  divi- 
dends paid. 

Any  amount  remaining  In  the  shareholder 
credit  account  after  these  adjustments 
would  be  accumulated  in  the  account  and 
carried  forward  to  future  taxable  years.  The 
transition  rule  could  contain  an  appropriate 
limitation  on  additions  to  the  shareholder 
credit  account  which  may  be  carried  over  to 
future  years. 

Foreign  tax  credits 
The  Secretary  of  the  Treasury  would  have 
the  authority  (within  certain  limits)  to  al- 
low corporations  to  add  a  portion  of  their 
foreign  tax  credits  to  the  shareholder  credit 
account  as  a  result  of  agreements  with  for- 
eign governments.  These  agreements  would 
be  jnade  subject  to  approval  by  both  the 
House  and  the  Senate. 

Corporate  election 
The  corporation  would  be  required  to  de- 
clare  the  rate  of  shareholder  credit  appli- 
cable to  any  dividend  prior  to  payment  of 
such  dividend. 

Shareholders  eligible  for  the  tax  credit 
All  U.S.  citizens  and  Individual  resident 
aliens  would  be  permitted  to  claim  the  share- 
holder credit.  In  addition,  regulated  Invest- 
ment companies,  real  estate  investment 
trusts,  subchapter  S  corporations,  partner- 
ships, trusts  and  similar  entitles  would  be 
able  to  make  shareholder  credits  related  to 
corporate  dividends  which  they  received 
from  other  corporations  available  to  their 
own  shareholders,  partners  or  beneficiaries. 
Shareholders  ineligible  for  tax  credit 

a.  Tax-exempt  shareholders:  Tax-exempt 
shareholders  would  not  be  permitted  to 
claim  the  shareholder  credit  on  dividends 
which  they  receive  from  U.S.  corporations 
except  to  the  extent  such  dividends  are 
taxed  to  tax-exempt  shareholders  as  unre- 
lated business  income.  For  this  purpose,  tax- 
exempt  shareholders  would  Include  qualified 
pension  and  profit-sharing  trusts. 

b.  Foreign  shareholders:  Foreign  share- 
holders of  U.S.  corporations  would  not  be 
permitted  to  claim  the  shareholder  credit  on 
dividends  they  receive  from  such  corpora- 
tions. However,  the  Secretary  of  the  Treasury 
would  have  the  authority  to  g^ant  the  for- 
eign shareholders  a  portion  of  the  dividend 
tax  benefit  through  agreements  with  foreign 
governments  (described  above,  Foreign  tax 
credits). 

Corporate  shareholders 
Under  current  law,  corporations  are  gen- 
erally entitled  to  a  deduction  equal  to  85 
percent  of  the  amount  of  dividends  received 
from  U.S.  domestic  corporations.  A  100-per- 
cent dividends  received  deduction  Is  allowed 
for  dividends  received  from  small  business 
Investment  companies  and  from  members 
of  an  affiliated  group. 

Under  this  proposal,  corporations  would 
still  be  entitled  to  the  dividends  received 
deduction.  However,  corporations  would  not 
be  entitled  to  claim  the  shareholder  credit 
on  dividends  received  from  other  corpora- 
tions. Instead,  corporate  shareholders  would 
be  permitted  to  add  to  their  own  shareholder 
credit  account  the  shareholder  credit  related 
to  the  dividends. 

Corporate  distributions  eligible  for  share- 
holder credit 
The  shareholder  credit  would  be  given 
only  with  respect  to  pro  rata  cash  distribu- 
tions which  are  classified  as  dividends  under 
the  Internal  Revenue  Code.  Thus,  the  share- 
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holder  crecUt  would  not  be  given  with  re- 
spect to  partial  or  complete  liquidations, 
redemptions,  constructive  dividends,  or  other 
corporate  distributions  which  are  not  paid 
from  earnings  and  profits. 

Net  operating  losses 

Under  present  law,  a  net  operating  loss 
may  be  carried  to,  and  allowed  as  a  deduc- 
tion in,  the  three  Immediately  preceding 
taxable  years  and  the  seven  taxable  years 
following  the  year  in  which  the  net  operat- 
ing loss  arises.  A  taxpayer,  however,  may 
elect  not  to  carry  the  loss  back  to  preceding 
years. 

Under  the  proposal,  if  a  net  operating  loss 
is  carried  back  and  applied  against  an 
earlier  year's  taxable  Income,  the  corpora- 
tion would  be  required  to  adjust  Its  share- 
holder credit  account  to  reflect  Its  reduced 
tax  liability  for  the  prior  year. 
Audit  adjustments  and  amended  returns 

Any  adjustments  to  tax  liability  for  the 
corporation's  previously  filed  tax  returns 
made  by  an  amended  tax  return  or  by  an  In- 
ternal Revenue  Service  audit  would  require 
adjustments  to  its  shareholder  credit  ac- 
count. The  tax  liability  of  any  shareholder 
would  not  be  affected  by  these  adjustments. 
Timely  reporting 

Corporations  would  be  required  to  report 
to  shareholders  by  the  end  of  February  the 
amoimt  of  dividends  paid  during  the  pre- 
ceding calendar  year  and  the  shareholder 
credit  allowable  with  respect  to  those  divl- 
dends.s 

EQUITY  FOR  CONSUMERS  ON 
CHECKING  ACCOUNTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  when 
we  return  from  the  recess,  I  plan  to  In- 
troduce legislation  to  provide  clear  au- 
thority for  consumers  to  receive  interest 
on  checking  accounts  In  all  types  of  fed- 
erally chartered  depository  institutions. 

This  legislation  will  be  designed  to  end 
the  charade  over  checking  accounts 
which  has  cost  the  American  consumer 
millions  of  dollars  in  lost  interest  and 
great  inconvenience.  At  this  moment, 
we  have  a  myriad  of  Federal  laws  and 
regulations  which  do  nothing  but  ham- 
string the  checking  account  customer 
and  dampen  competition  among  finan- 
cial institutions. 

The  proposed  legislation  would : 

First,  end  the  45-year-old  prohibi- 
tion against  the  payment  of  interest  by 
commercial  banks  on  demand — check- 
ing— accounts; 

Second,  give  federally  chartered  sav- 
ings and  loan  associations  and  credit 
unions  explicit  authority  to  provide 
checking  accounts  for  their  customers 
and  members. 

Mr.  Speaker,  existing  Federal  laws  and 
regulations  provide  a  confusing  picture 
for  both  consumers  and  financial  Insti- 
tutions. Just  recently,  the  Federal  Re- 
serve has  Issued  regulations  proposing 
that  commercial  banks  be  allowed  to 
make  "automatic"  transfers  of  funds 
from  savings  to  checking  accounts — a 
first  cousin  to  the  payment  of  interest 
on  denmnd  deposits.  The  Congress  has 
authorized  NOW  accounts   (negotiable 


orders  of  withdrawal)  in  6  New  Eng- 
land States  but  not  in  the  other  44  States. 
In  addition,  we  have  a  variety  of  gim- 
micks employed  by  some  financial  insti- 
tutions— telephonic  transfers,  bill  payer 
services,  and  other  devices  designed  to 
circumvent  restrictions  on  checking  and 
savings  accounts. 

It  is  time  to  stop  this  banking  by 
gimmickry  and  allow  the  consumer  a 
straightforward  freedom  of  choice  in 
handling  his  checking  account.  The  de- 
pression-generated fears  about  the  vol- 
atility of  checking  accounts  are  long  out- 
moded and  are  groundless  in  an  industry 
now  highly  sophisticated  and  with  ac- 
counts backed  by  $40,000  of  Federal 
insurance. 

Mr.  Speaker.  I  do  not  anticipate  that 
the  payment  of  interest  on  checking  ac- 
counts will  cause  any  substantial  In- 
crease in  the  costs  of  banks  and  other 
financial  institutions. 

Financial  institutions  will  compete  for 
these  funds  on  a  straight  price  basis  and 
will  be  in  a  position  to  give  up  many  of 
the  costly  giveaways  and  other  gimmicks 
now  employed  to  attract  deposits.  The 
direct  competition  In  the  marketplace — 
on  the  basis  of  explicit  price — will  be 
beneficial  to  both  the  financial  institu- 
tions and  the  consiuiers.* 


REVERSE  ANNUITY  MORTGAGE 
BILL  FOR  OLDER  HOMEOWN- 
ERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Milford)  Is 
recognized  for  5  minutes. 
•  Mr.  MILFORD.  Mr.  Speaker,  I  have 
become  extremely  concerned  about  the 
plight  of  many  of  our  older  Americans. 
With  the  splraling  costs  of  food,  energy, 
drugs,  and  other  necessary  Items,  they 
are  having  an  Increasingly  diflBcult  time 
making  ends  meet.  I  believe  that  all 
Federal,  State,  and  local  governments 
have  an  obligation  to  assist  these  older 
citizens  in  ways  that  are  truly  helpful 
to  them  without  forcing  them  to  turn 
to  welfare  programs  or  to  exist  in  any 
substandard  way.  I  believe  it  is  a  trag- 
edy that  many  of  these  individuals,  who 
have  worked  hard  all  their  lives  and 
have  made  valuable  contributions  to  so- 
ciety and  to  us  all,  find  upon  retirement 
that  they  must  "subsist"  rather  than  to 
continue  to  live  their  lives  fully. 

It  is  out  of  this  concern  that  I  am 
introducing  today  legislation  which  will 
allow  for  a  new  type  of  mortgage  instru- 
ment— the  reverse  annuity  mortgage — 
which  is  designed  to  help  older  home- 
owners. 

At  this  time,  the  only  way  a  person 
can  regain  the  equity  built  up  in  a 
home — often  a  home  which  was  pur- 
chased many  years  ago  and  which  is 
now  paid  for — Ls  to  sell.  That  is  exactly 
what  many  older  homeowners  are  find- 
ing they  must  do.  There  are  two  basic 
reasons  for  taking  this  course  of  action: 
they  either  need  additional  funds  on 
which  to  live  or  they  cannot  afford  to 
make  the  necessary  repairs  or  improve- 


ments on  their  homes  in  order  to  con- 
tinue living  in  them.  The  end  result  is 
the  same — they  must  give  up  their 
homes.  These  are  often  homes  in  which 
they  have  lived  for  years  and  raised 
their  children. 

The  reverse  annuity  mortgage,  pro- 
vided for  in  this  legislation,  would  per- 
mit homeowners  to  borrow  on  the  equity 
already  built  up  on  the  home.  This  equity 
could  be  paid  In  increments  and  provide 
an  Income  supplement  or  free  up  funds 
with  which  needed  home  repairs  and 
improvements  could  be  made.  The  indi- 
vidual would  then  have  the  advantage 
of  being  able  to  continue  living  in  his 
or  her  own  home. 

The  reverse  annuity  mortgage  will 
tend  to  prevent  deteriorating  neighbor- 
hoods. Aging  neighborhoods  often  go 
hand  in  hand  with  aging  residents  sim- 
ply because  these  homeowners  cannot 
afford  to  make  needed  improvements. 
Under  the  provisions  of  this  bill,  our 
senior  citizens  will  be  able  to  obtain 
additional  funds  on  which  to  live  or  with 
which  to  repair  a  leaky  roof,  remodel  an 
aging  bathroom,  or  add  an  elevator  to  a 
stairway  for  the  person  who  could  no 
longer  climb  stairs. 

Under  the  reverse  annuity  mortgage, 
this  loan  would  not  have  to  be  repaid 
until  the  home  was  sold  or  the  title 
changed  hands.  Under  some  conditions, 
the  homeowner  can  have  the  loan  re- 
ceipts mailed  to  him  as  monthly  pay- 
ments to  be  used  tis  subsistence,  or  ir- 
regular amounts  to  be  used  for  such 
things  as  medical  payments,  and  so 
forth. 

I  believe  this  is  a  good,  sound  way 
we  can  a&sist  our  older  citizens  in  con- 
tinuing to  live  in  dignity  in  their  own 
homes,  without  forcing  them  into  sub- 
standard living  conditions  or  to  go  on 
weltere. 

I  urge  my  colleagues'  support  for  this 
program.* 

LEGISLATION    FOR    THE    FARMERS 
IS  MOVING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  Is  recog- 
nized for  10  minutes. 
•  Mr.  SIKES.  Mr.  Speaker,  there  is 
much  satisfaction  to  be  gained  from  the 
fact  that  legislation  to  provide  more 
realistic  programs  for  the  benefit  of 
American  farmers  and  farm  families  is 
now  moving  through  Congress.  The  Sen- 
ate, under  the  leadership  of  Senator 
Herman  Talmadge  of  (3eorgia,  has  passed 
a  bill  which  contains  many  of  the  fea- 
tures needed  by  farmers,  including  flexi- 
ble parity.  This  is  not  in  the  form  sought 
by  farmers,  but  It  is  an  improvement 
over  present  laws.  The  bill  has  been  sent 
to  a  Senate-House  conference  and  it  Is 
hoped  that  a  meaningful  bill  will  result. 
Activities  by  farmers  in  recent  months 
to  stress  their  plight  resulting  from  bad 
crop  years,  high  cost  of  production,  and 
frequently  poor  markets,  has  finally 
reached  the  consciousness  of  the  Ameri- 
can public.  Congress,  which  In  the  past 
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has  been  controlled  too  much  by  bu- 
reaucratic conceptions  of  solutions  to 
the  farmers'  economic  problems,  now  is 
taking  more  realistic  steps  to  remedy  the 
situation. 

In  addition,  the  Secretary  of  Agricul- 
ture is  promising  action,  particularly  by 
expanding  crop  insurance  programs  and 
in  enlarged  sales  of  farm  produce 
abroad.  All  of  these  may  require  long 
deliberations  in  Congress  before  final  ac- 
tion is  taken.  It  is  to  be  hoped  that  the 
administration  will  take  a  more  active 
part  in  this  program  by  supporting  new 
legislation  or  in  taking  steps  which  are 
possible  under  administrative  procedure 
to  improve  the  present  situation. 

The  activity  of  farmers  on  Capitol  Hill 
has  been  helpful  in  focusing  attention  on 
the  requirement  for  new  programs  if  the 
farmers  are  to  continue  to  produce.  This, 
however,  is  a  costly  drain  on  their  re- 
sources and  planting  time  now  is  at  hand. 
It  is  hoped  that  there  is  now  sufficient 
awareness  of  the  serious  economic  plight 
of  the  farmer  to  insure  completion  of 
needed  action  when  Congress  returns 
from  the  Easter  recess.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  in  the 
early  afternoon  of  Monday,  March  20,  I 
was  unavoidably  absent  from  the  House 
due  to  a  late  morning  press  conference 
in  Boston  with  Governor  Dukakis. 

Had  I  been  present  for  roUcall  vote  No. 
166.  ordering  a  second  on  a  motion  to 
consider  the  Middle-Income  Students 
Assistance  Act  under  suspension  of  the 
rules,  I  would  have  voted  "aye."» 


NATIONAL  GOOD  NEIGHBOR  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Pennsylvania  (Mr.  Kost- 
mayer)  Is  recognized  for  5  minutes. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  my  time  to  the  gentleman  from 
Montana  (Mr.  Baucus)  . 

Mr.  BAUCUS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  last  Congress  I  intro- 
duced House  Joint  Resolution  542  to  des- 
ignate the  fourth  Sunday  in  September 
annually,  as  "National  Good  Neighbor 
Day."  Passage  of  this  resolution  will 
recognize,  coordinate,  and  promote  the 
volunteer  efforts  of  groups  and  indi- 
viduals throughout  America. 

Supporters  of  and  participants  in  this 
program  need  congressional  action,  not 
for  the  use  of  Government  funds  or  fa- 
cilities, but  to  provide  further  impetus 
to  an  idea  continually  gaining  momen- 
tum. 

The  Governors  of  19  States  have  Is- 
sued proclamations  supporting  "Nation- 
al Good  Neighbor  Day"  and  the  depart- 
ments of  education  from  11  States  have 
supported  and  helped  publicize  the  ef- 
forts of  the  nonprofit  National  Good 
Neighbor  Day  Foundation. 

It  Is  certain,  however,  that  the  strong- 


est support  comes  from  senior  citizens, 
handicapped  citizens,  and  others  who 
personally  benefited  from  past  activities. 
Evidence  of  volunteer  efforts  which  ben- 
efited communities  at  large  is  also  abun- 
dant; parks,  recreation  areas,  and  other 
public  facilities  miraculously  appeared 
repainted,  wejl  groomed  and  free  of  lit- 
ter the  morning  after  CSood  Neighbor 
Day.  These  are  only  some  of  the  exam- 
ples of  good  done  for  our  common  en- 
vironment by  neighborly  volunteers. 

Through  the  legislative  process  a 
worthwhile  resolution  which  will  take 
little  of  our  time  can  substantially  ben- 
efit us  in  terms  of  a  national  community. 
In  the  past,  more  than  180  Members 
offered  support  for  this  effort  and  it  is 
hoped  that  all  of  our  colleagues  join 
with  us. 


THE  FEDERAL  GOVERNMENT  NEEDS 
TO  DEVELOP  ECONOMIC  CON- 
VERSION PLANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cormecticut  (Mr.  Dodd)  is 
recognized  for  10  minutes. 
•  Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  insert  in  the  Record  the  remarks 
which  I  delivered  to  the  House  Budget 
Committee  Human  Resources  Task 
Force  this  morning. 

The  problem  of  realinement  of  econo- 
mies which  are  extremely  dependent 
upon  defense  related  contracts  is  not 
only  of  critical  importance  to  my  State 
of  Connecticut,  but  also  to  many  areas 
throughout  the  Nation. 

Thank  you,  and  at  this  time  I  insert 
my  remarks  in  the  Record: 

Statemei«t  of  Hon.  Christopheb  J.  Dodd 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  would  like  first  of  all  to  express  my 
enthusiastic  support  for  the  Budget  Com- 
mittee's timely  decision  to  hold  hearings  on 
the  very  complex  subject  of  economic  con- 
version, and  secondly  I  would  like  to  thank 
you  for  giving  me  this  opportunity  to  testify 
before  you  today. 

I  am  here  in  several  capacities:  First  and 
foremost  as  the  Representative  of  the  Sec- 
ond District  of  Connecticut  which  is,  as 
many  of  you  know,  one  of  the  most  defense- 
dependent  congressional  districts  in  the  Na- 
tion. As  of  1962,  over  71  percent  of  the 
clvtUan  employment  in  the  New  London- 
Oroton-Norwlch  area  was  estimated  to  be 
defense-related,  and  extremely  vulnerable  to 
any  reductions  or  shifts  in  military  spend- 
ing. Since  that  time,  no  significant  alter- 
ation of  that  defense-dependent  relationship 
has  taken  place,  and.  In  fact,  the  point  has 
recently  been  driven  home  again  with  Gen- 
eral Dynamics'  announcement  that  It  In- 
tends to  cease  production  of  the  SSN  688 
submarines  on  April  12th  of  this  year. 
27,000  individuals  are  currently  employed  at 
the  electric  boat  facility,  and  the  continued 
employment  of  more  than  half  of  these 
workers  is  Jeopardized. 

I  am  also  here  today  as  the  chairman  of 
the  Members  of  Congress  for  Peace,  through 
Law  Task  Force  on  Economic  Conversion, 
that  has  recently  been  formed  to  bring 
greater  attention  to  the  problems  of  chang- 
ing patterns  in  our  defense  spending,  and  to 
help  support  solutions  to  these^roblems. 

I  believe  that  there  are  several  key  points 
to  be  made  In  the  course  of  any  evaluation 
of  the  current  "state  of  the  art",  and  I 
would  like  to  make  them  now  before  pro- 
OMdloc  with  a  mor*  teUUad  aoaljrils  of 


existing  Federal  programs,  and  with  tbe 
presentation  of  a  number  of  recommenda- 
tions for  future  action. 

1.  First  of  all.  it  Is  clear  that  existing  Fed- 
eral programs,  despite  some  improvements, 
are  wholly  inadequate  to  cope  with  the  se- 
vere economic  dislocations,  associated  with 
major  realignments  in  our  defense  program. 
The  suddent  termination  of  the  B-l  bomber 
program  and  the  prospect  of  additional  base 
closings  later  on  this  spring — and  the  panic 
these  measures  have  created — have  Just  re- 
cently served  to  underline  how  deficient  the 
Federal  role  really  is.  In  a  country  that  la 
estimated  to  employ  938,500  people  In  the 
manufacturing  of  products  for  DOD  con- 
sumption, and  a  total  of  4.6  mUllon  people 
in  defense-related  Industries,  it  is  Impera- 
tive that  the  Federal  Government  deploy 
massive  resources  in  reversing  its  past  ne- 
glect of  conversion  issues  if  we  are  to  help 
local  economies  weather  adjvistments  in  de- 
fense spending. 

2.  One  of  the  greatest  deficiencies  In  the 
Federal  role  Is  a  result  of  the  fact  that  the 
present  assistance  mechanisms  are  designed 
mainly  to  Implement  recovery  strategies 
rather  than  to  help  evolve  them,  and  thus 
into  play  too  late  to  have  a  preventive  effect. 
The  lag-time  between  defense-related  lay- 
offs and  the  economic  recovery  of  a  commu- 
nity is  calculated  to  be  about  five  years — 
and  given  this,  crisis  intervention  can  never 
be  anything  other  than  a  weak  substitute 
for  thorough  advance  planning.  The  govern- 
ment must  make  a  commitment  to  asstst 
communities  in  the  development  of  compre- 
hensive conversion  plans  well  before  any 
actual  decision  to  significantly  alter  defense 
spending  in  a  given  area  Is  made. 

3.  Federal  conversion  efforts  must  focus 
not  solely  on  the  economic  adjustment  prob- 
lems of  military  base  closings  as  they  do  now. 
but  must  move  to  explicitly  Include  cases 
of  contract  terminations  or  reductions  in  the 
planning  process.  While  congressional  con- 
cern over  the  issue  of  base  closings  has  re- 
sulted in  the  adoption  of  a  permanent  ad- 
vance notification  system  in  The  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1978.  no  similar  requirement  exists  for 
defense  contract  realignments  despite  the 
fact  that  the  latter  have  represented  an  av- 
erage annual  loss  of  more  than  (200  mUllon 
in  the  last  eight  years,  and  that  they  occur 
frequently. 

4.  Federal  economic  assistance  programs 
must  develop  a  specialized  capability  of  tar- 
geting large  sums  into  those  relatively  few 
areas  of  the  country  where  defense-oriented 
employment  is  concentrated,  and  where  the 
greatest  Impact  of  defense  contract  cutbacks 
could  be  expected  to  occur.  At  present,  the 
eligibility  criteria  for  these  programs  are  ex- 
tremely broad,  and  no  priority  Is  given  to 
the  alleviation  of  economic  adjustment  prob- 
lems resulting  from  defense  realignments. 

In  order  to  better  demonstrate  how  Fed- 
eral programs  currently  fall  to  address  the 
needs  of  local  areas  suffering  the  Impact  of 
defense  realignments.  It  is  Important  first  to 
understand  the  relationship  of  existing  pro- 
grams, the  function  of  these  programs,  and 
the  policies  on  which  they  are  based. 

At  the  Federal  level,  two  offices  have  spe- 
cific responsibility  for  providing  economic 
adjustment  assistance  to  local  areas  Im- 
pacted by  DOD  Initiated  realignments — The 
Office  of  Economic  Adjustment  (OEA)  in 
DOD  and  EDA's  title  IX  program.  In  addi- 
tion since  1970  DOD's  OEA  has  served  as  the 
permanent  staff  to  the  President's  Econcxnlc 
Adjustment  Committee  (EAC)  which  in- 
cludes 19  Federal  agencies  and  departments 
and  Is  chaired  by  the  Secretary  of  Defense. 

The  purpose  of  the  EAC  is  to  identify  eco- 
nomic Impacts  resulting  from  base  closures, 
base  realignments,  defense  contract  cut- 
backs, defense  dependency  and  fast  growth 
due  to  dafense  work.  PurtbertDore  the  EAC 
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often  proposes  strategies  for  economic  recov- 
ery and  Is  supposed  to  coordinate  with  Its  19 
member  departments  and  agencies  to  deter- 
mine the  type  of  assistance  that  Is  needed. 
In  essence,  It  Is  OEA's  Job  to  use  the  EAC  to 
create  awareness  of  the  special  needs  of  a 
defense-Impacted  area  so  that  the  resources 
of  ongoing  Federal  programs  may  be  utilized. 

In  practice.  OEA's  relationship  with  the 
19  members  of  the  EAC  Is  a  very  Informal 
one.  OEA  has  no  authority  to  do  anything 
other  than  lobby  for  assistance  that  It  feels 
an  area  needs.  Since  OEA  must  rely  on  other 
Federal  agencies  to  provide  the  actual  as- 
sistance needed.  OEA's  role  has  be«n  limited 
to  conducting  Impact  analyses. 

On  the  other  hand.  It  Is  the  congres- 
sional mandate  of  EDA's  title  IX  program  to 
provide  actual  adjustment  assistance  to 
areas  experiencing  economic  impacts  result- 
ing from  Federal  policy  decisions.  Largely  In 
response  to  concern  over  base  closings,  the 
program  was  established  In  1974  and  includes 
the  following  forms  of  assistance:  capital 
Improvements,  direct  payments  to  workers, 
business  loans  and  any  other  type  of  assist- 
ance which  EDA  deems  appropriate. 

Both  OEA  and  title  IX  have  tended  to 
concentrate  more  on  base  closings  than  dis- 
locations caused  by  defense  related  Indus- 
tries, despite  the  tremendous  size  of  DOD's 
procurement  budget  and  the  large  impact 
It  has  on  local  economies.  DOD's  procurement 
budget  which  accounts  for  approximately  75 
percent  of  all  Federal  Government  procure- 
ment has  grown  from  $36  billion  In  1970  to 
$55.6  billion  in  1977. 

While  increased  procurement  by  DOD  is 
generally  viewed  as  contributing  to  the 
health  of  the  economy,  often  completely 
Ignored  are  the  adverse  economic  Impacts 
resulting  from  the  large  number  of  DOD 
contract  terminations  that  occur  annually. 
In  fiscal  year  1977,  1318  defense  contracts 
having  a  total  value  of  $410  million  were 
terminated.  Over  the  last  8  years  an  average 
of  1422  contracts  with  an  average  value  of 
$222  million  were  terminated  annually. 

Let  me  clarify  this  point  by  saying  that 
these  terminations  occurred  before  the  con- 
tracts were  scheduled  to  expire.  In  some 
cases,  the  terminations  occurred  for  reasons 
of  convenience  or  default.  Regardless  of  the 
reason,  however,  the  impact  of  these  actions 
on  local  economies  has  been  Ignored  by  Fed- 
eral Government. 

The  following  chart  Identifies  the  number, 
the  total  amount  and  the  average  size  of 
DOD  contracts  terminated  since  fiscal  year 
1970.  The  Information  in  the  chart  was  sup- 
plied to  me  by  DOD. 


Table  I. — Defense  contract  terminations 


Fiscal 
year 


Number 


(') 


n 


1970    

.     1.559 

$143 

$91,744 

1971    

.     1.342 

173 

128.  821 

1972    

.     1, 259 

122 

96,  938 

1973    

.     1.367 

136 

99,  846 

1974    

.     1,418 

348 

245,  064 

1975    

.     1,643 

211 

128,  637 

1976    

.      1. 470 

235 

159.710 

1977    

.      1, 378 

410 
222 

311,317 

Average    - 

.     1.422 

157,  760 

'Total  amount   (in  millions). 

=  Average  size   (in  actual  dollars). 

Source:  "Military  Prime  Contract  Awards, 
Size  Distribution,  for  fiscal  years  1970-77," 
published  yearly  by  the  Department  of  De- 
fense— OASD  (Comptroller)  Directorate  for 
Information  Operations  and  Control. 

Of  the  11,376  defense  contract  terminations 
that  have  occurred  since  1970,  OEA  has  Ini- 
tiated adjustment  projects  In  only  22  cases, 
whereas  in  66  base  closures  OEA  has  con- 
ducted 126  adjustment  projects. 

Slmllnrly.  Industrial  dislocation  projects 
have  received  very  little  of  EDA's  title  IX 
program  lesources.  In  FY  1975,  1976  and  1977. 
title  IX  spent  a  total  of  $200  million  conduct- 
ing 150  economic  adjustment  projects. 

Of  these  projects.  30  were  DOD  related;  24 
were  related  to  base  closings:  and  only  6 
projects  were  related  to  Industrial  disloca- 
tions. 

Of  the  $200  million  spent  by  title  IX,  $51 
million  was  spent  on  all  DOD  related  proj- 
ects; $45  million  was  spent  on  base  closure 
projects;  and  only  $6  million-was  spent  on 
industriul  dislocation  projects. 

Of  the  $0  million  spent  on  Industrial  dis- 
location projects,  $5.8  million  was  spent  on 
one  project— the  closing  In  1973  of  the  Bur- 
lington Army  Ammunition  Plant  In  Burling- 
ton. New  Jersey  which  resulted  in  the  elimi- 
nation of  1700  Jobs.  The  Burlington  project 
involved  funds  for  both  planning  and  capi- 
tal improvements  to  make  the  site  more  at- 
tractive to  Industry.  On  the  other  hand,  in 
the  remaining  5  industrial  projects,  title  IX 
only  provided  money  to  evaluate  the  eco- 
nomic Impact  and  to  propose  a  recovery 
strategy. 

Although  In  fiscal  years  1975,  1976,  and 
1977  title  IX  has  evaluated  defense  contractor 
Inipacts  which  caused  the  elimination  of 
22.B00  Jobs,   title  IX  funds  have  been  used 


only  once  to  provide  assistance  actually  to 
Implement  a  recovery  strategy. 

Although  title  IX  Is  the  only  program 
which  has  the  specific  responsibility  for  pro- 
viding assistance  to  defense-impacted  areas, 
the  largest  part  of  economic  aid  to  these 
areas  has  come  from  other  EDA  programs  and 
other  departments  and  agencies.  Since  1973, 
EDA,  EPA,  and  HUD  have  provided  the  great- 
est part  of  the  Federal  Government's  assist- 
ance, $265.8  million,  which  has  been  chan- 
neled primarily  Into  capital  improvements 
and  publlr  works. 

However,  It  Is  difficult  for  programs  other 
than  title  IX  to  be  targeted  Into  areas  ex- 
periencing defense  Impacts.  For  example,  the 
eligibility  requirements  for  EDA  assistance 
have  become  so  broad  that  It  Is  estimated 
that  75  percent  of  the  Nation  now  qualifies 
for  EDA  assistance.  This  broadening  of  EDA's 
function  has  stretched  EDA's  resources  and 
has  made  It  very  difficult  to  address  ade- 
quately the  special  needs  of  areas  experienc- 
ing extreme  hardship. 

This  Is  very  different  from  what  the  orig- 
inal proponents  of  a  National  Ek;onomlc  De- 
velopment Agency  had  envisioned.  The  orig- 
inal Intention  was  to  aid  chronically  de- 
pressed areas  having  structural  rather  than 
cyclical  economic  problems.  The  emphasis 
was  Intended  to  be  on  business  loans  to 
allow  for  growth  of  Indigenous  firms  and  the 
attraction  of  new  firms. 

However,  the  history  of  EDA  spending  be- 
tween 1966  and  1975  reflects  a  much  dif- 
ferent approach.  During  this  time  period, 
74  percent  of  EDA  obligations  have  been  for 
the  more  politically  popular  public  works 
projects  and  only  17  percent  have  been  for 
business  loans. 

While  the  focus  of  economic  development 
programs  has  become  broader  and  broader, 
there  are  only  eight  States  In  which  em- 
ployment In  defense-oriented  Industries  ac- 
counts for  9  percent  or  more  of  the  total 
manufacturing  labor  force.  It  Is  In  these 
States  that  the  greatest  Impact  from  defense 
contract  realignments  could  occur,  and 
therefore.  It  Is  In  these  areas  that  the  great- 
est need  for  adjustment  assistance  can  be 
expected. 

The  following  charts  show  the  distribu- 
tion of  employment  In  defense-related  man- 
ufacturing Industries.  The  first  chart  shows 
that  during  the  period  1965-1975  the  level 
of  defense-oriented  manufacturing  employ- 
ment In  each  region  of  the  country  remained 
relatively  stable,  and  remained  concentrated 
In  New  England,  the  Mld-Atlantlc.  and  the 
West.  The  second  chart  ranks  all  of  the 
States  according  to  the  percentage  of  each 
State's  total  labor  force  working  in  defense- 
related  manufacturing  Industries. 


TABLE  ll.-EMPLOYMENT  IN  DEFENSE-ORIENTED  MANUFACTURING  INDUSTRIES 


Number  of  tmptoyeej  in 
defense-oriented  employment 


Regional  percentage  of  employ- 
ment in  defenie-orientcd 
manufacturing 


ReiJons 


1965 


National 1,305.8 

New  England  (Maine,  New 
Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island, 
Connecticut) .  150.5 

Mid-Atlantic  (New  York. 
New  Jersey.  Pennsylva- 
nia)   244  5 

East  north-central  (Ohio, 
Indiana,  Illinois,  Michigan, 
Wisconsin) 164.0 

West  north-central  (Minne- 
sota, Iowa,  Missouri,  North 
Dakota,  South  Dakota, 
Nebraska,  Kansas) 89.9 


1970 


1,268.3 


1976 


938.5 


1965 


100.0 


1970 


100.0 


1976 


100.0 


141.1 


192.2 


158.3 


102.7 


116. 


142.6 


97.9 


70.3 


11  5 


18.7 


12.6 


6.9 


II  1 


15.2 


12.5 


8.1 


12.4 
15.2 
10.4 

7.5 


Number  of  employees  In 
defense-oriented  employment 


Regional  percentage  of  employ- 
ment in  defense-oriented 
manufacturing 


R«|iom 


196S 


1970 


South  Atlantic  (Delaware. 
Maryland.  District  of  Co- 
lumbia, Virginia,  West 
Virginia,  North  Carolina, 
South  Carolina,  Georgia. 
Florida) 121.2         127.5 

East  south-central  (Kentucky, 
Tennessee.  Alabama.  Mis- 
sissippi)   44  5  48.9 

West  soutli-central  (Arkan- 
sas. Louisiana.  Oklahoma. 
Texas) .  76.6         121.6 

Mountain  (Montana.  Idaho. 
Wyoming,  Colorado,  New 
Mexico,  Arizona.  Utah. 
Nevada) 38.8  45.9 

PKific  (Washington,   Oregon. 
California,  Alaska,  Hawaii)         388  0         308.0 


1976 


98.3 


51.3 


62. 


34.4 
264.2 


1965 


9  3 
3.4 

5  9 

3.0 
30.0 


1970 


10.1 
3.9 

9.6 

3.6 
24.3 


1976 


10.5 
5.5 

6.7 

3.7 
28.2 


Source:  "Shipments  of  Defense  Oriented  Industrie].  1976,  "  UA  VVJiy  1,  U.S.  Bureau  of  the  Census,  U.S.  Government  Printing  OtTice,  Washington.  O.C.  1978. 
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TABLE  lll.-STATES  RANKED  BY  PERCENTAGE  OF  MANU- 
FACTURING LABOR  FORCE  ENGAGED  IN  DEFENSE  CON- 
TRACT WORK,  FISCAL  YEAR  1976 


|ln  thousands) 

Percent 
manu- 
facturing 
labor  force 
engaged  in 
defense 
contract 
work 

Rank  and  State 

Total 
manu- 
facturing 
labor 
force 

Defense 

contract 

labor 

force 

1.  Connecticut. 

2.  Arizona  .. 

396 
106 
1,647 
219 
243 

41 
232 

71 
416 
387 
593 
343 

94 
859 

52 
165 

13 

318 

1,440 

141 

30 
753 
156 
487 
682 

24 

1294 

1332 

231 

8 

122 

102 

371 

340 

193 

88 

192 

1041 

512 

477 

16 
1190 
271 
124 

69 
195 
758 

24 

39 

22 

61.8 

16.0 

234.0 

23.4 

25.3 

4.1 

22.2 

6.7 

36.4 

34.0 

39.8 

22.7 

5.8 

52.2 

3.0 

9.0 

.7 

17.1 

77.2 

7.0 

1.4 

29.3 

5.9 

17.9 

20.6 

.7 

36.7 

36.0 

5.9 

.2 

2.9 

2.4 

8.3 

7.3 

4.0 

1.7 

3.5 

18.9 

8.8 

6.1 

.2 

12.9 

2.7 

1.2 

.4 

1.1 

3.4 

<.l 

<.l 

<.l 

15. 60 
15  09 

3.  California 

4.  Mississippi 

14.20 
10  68 

5.  Washington 

10  41 

6.  Vermont 

7.  Maryland 

8.  Utah _. 

9.  Missouri 

10.00 
9.56 
9.43 
8  75 

10.  Virginia 

11.  Massachusetts 

12.  Florida 

8.56 
6.71 
6  61 

13.  New  Hampshire 

14.  Texas _ 

15.  Idaho 

16.  Kansas 

17.  Nevada... 

18.  Minnesota 

6.17 
6.07 
5.70 
5.45 
5.38 
5  37 

19.  New  York 

20.  Colorado 

21.  New  Mexico... 

22.  New  Jersey.... 

5.36 
4.95 
4.66 
3  89 

23.  Oklahoma 

24.  Tennessee 

25.  Indiana 

3.78 
3.67 
3  02 

26.  Hawaii 

27.  Ohio... 

28.  Pennsylvania 

29.  Iowa 

30.  Wyoming 

31.  Rhode  Island        .  . 

2.91 
2.83 
2.70 
2.55 
2.50 
2  37 

32.  Maine 

2.35 

33.  South  Carolina 

34.  Alabama 

35.  Oregon 

36.  Nebraska 

37.  Louisiana     

2.23 
2.14 
2.07 
1.93 
1  82 

38.  Michigan 

39.  Wisconsin  

1.81 
1  71 

40.  Georgia 

41.  North  Dakota...     . 

1.27 
1  25 

42.  Illinois 

43.  Kentucky. 

44.  West  Virginia        .  . 

1.07 
1.00 
1  00 

45.  Delaware 

46.  Arkansas   ..          .  . 

.57 
.  56 

47.  North  Carolina 

48.  Montana 

.44 
<•  1 

49.  Alaska  

50.  South  Dakota 

<.  1 
<.l 

Sourci:  "Shipments  of  Defense  Oriented  Industries.  1976." 
MA-175(76)  1,  U.S.  Bureau  of  the  Census.  U.S.  Government 
Printing  Office,  Washington.  D.C,  1978. 

The  Important  question  which  these  hear- 
ings must  answer  Is  what  must  be  done  to 
develop  a  sufficient  capability  within  the 
Federal  Government  to  provide  a,ssistance  to 
areas  of  our  country  impacted  by  defense 
cutbacks  in  order  for  them  to  be  able  to 
convert  from  defense  to  non-defense  use. 

Based  on  what  I  have  been  able  to  deter- 
mine from  the  information  I  have  gathered,  I 
believe  it  Is  very  evident  that  the  Federal 
Government  currently  does  not  have  this 
capability.  In  fact,  in  the  case  of  areas  im- 
pacted by  defense  contract  cutbacks.  Federal 
as.sistance  is  effectively  non-existent.  The  re- 
sources of  OEA  and  title  IX  are  limited,  but 
perhaps  as  importantly,  the  resources  of  other 
Federal  programs  are  spread  too  thin  to  be 
able  to  focus  adequate  attention  on  those 
few  areas  of  the  country  where  the  greatest 
concentrations  of  defense-oriented  employ- 
ment is  located  and  where  contract  realign- 
ments most  often  occur. 

What  then  must  we  do  to  create  the  kind 
of  mechanism  which  will  deal  effectively 
with  an  area's  needs  following  a  defen.se  cut- 
back? 

This  morning,  you  have  heard  our  col- 
league from  New  York,  Mr.  Weiss,  testify 
about  how  legislation  he  has  Introduced 
would  deal  with  this  problem.  Undoubtedly, 
the   Welss-McGovern   bill   Is   the  most  corn- 


prehenslve  legislative  proposal  on  this  sub- 
ject. 

I  support  the  concept  of  this  legislation; 
however,  I  also  believe  there  are  many  other 
opportunities  on  which  advocates  of  con- 
version planning  can  seize.  Therefore.  It  Is 
my  belief  that  we  should  Identify  those 
principles  on  which  a  sound  conversion  policy 
must  rest,  and  then  seek  tto  apply  those 
principles  whenever  policy  relating  to  con- 
version Is  being  considered. 

It  seems  to  me  that  there  are  four  main 
principles  on  which  meaningful  conversion 
policy  must  be  founded: 

(I)  Notice  far  enough  in  advance  of  the 
time  that  the  actual  cutback  will  occur  so 
that  the  assessment  of  the  Impact  can  be 
made  and  contingency  plans  can  be  reviewed 
and  implemented. 

1 2 )  Plans  for  the  alternative,  non-defense, 
use  of  a  facility  should  be  developed  for  all 
military  bases  and  all  defense  contractors 
and  periodically  updated  so  that  in  the  event 
of  a  cutback  there  Is  already  available  a 
conversion  process  that  can  be  Initiated: 

(3 )  All  elements  of  the  community  or  com- 
munities affected — including  labor,  com- 
munity representatives,  as  well  as  business 
management — should  be  involved  in  both  the 
development  and  implementation  of  alterna- 
tive use  plans;  and 

(4)  The  responsibility  at  the  Federal  level 
for  coordinating  conversion  planning  and 
assistance  should  be  vested  in  an  office  that 
has  the  authority  to  give  direction  to  the 
various  departments  and  agencies  that  must 
be  relied  upon  to  provide  the  actual  assist- 
ance. 

Already,  the  task  force  which  I  chair  for 
MCPL  Is  seeking  to  apply  these  principles 
which  I  have  discussed  to  two  proposals 
which  are  related  to  the  conversion  question. 

There  is  now  pending  in  the  executive 
branch  an  Executive  order  which  would  for- 
mally recognize  and  authorize  OEA  to  per- 
form the  coordinating  role  which  it  has 
sought  to  fulfill.  As  you  know,  a  major  criti- 
cism made  against  OEA  is  that  it  needs 
greater  authority  to  be  able  to  make  depart- 
ments and  agencies  take  seriously  its  recom- 
mendations for  a.sslstance.  The  only  author- 
ity under  which  OEA  operates  currently  Is  a 
Presidential    memorandum    Issued    In    1970. 

In  our  letter,  we  asked  the  President  to 
include  in  the  Executive  order  a  specific  re- 
quirement that  defense  contractors  and  mili- 
tary installations  be  required  to  develop 
alternative  u.se  plans.  Furthermore,  we  asked 
to  meet  with  his  assistant  for  reorganiza- 
tion. Jack  Watson,  to  discuss  this  matter 
further.  The  letter  was  delivered  only  yes- 
terday so  I  do  not  have  any  response  as  yet. 
However.  I  will  keep  the  committee  informed 
of  any  developments  that  might  result. 

Furthermore,  our  task  force  plans  to  testi- 
fy when  hearings  are  held  before  the  Sub- 
committee on  Labor-Manaeement  Relations 
of  the  Committee  on  Education  and  Labor 
on  the  bill  H.R.  8065.  the  Human  Resources 
Act.  This  legislation  which  is  saonsored  by 
our  colleague  from  New  York.  Mr.  Lundine. 
was  passed  by  the  Committee  on  Banking. 
Finance,  and  Urban  Affairs  to  which  it  was 
Jointly  referred. 

This  legislation  would  authorize  funds  for 
the  establishment  of  Labor-Management 
Committees  at  the  plant  and  industry  level. 
We  feel  that  the  bill  should  also  require  that 
Industries  involved  in  defense  production 
develop  alternative  use  plans. 

In  addition,  our  task  force  Is  examining 
different  ways  in  which  the  Congress  can 
better  monitor  the  Impact  of  defense  pro- 
curement on  local  economies.  While  our 
views  on  this  matter  have  not  been  formal- 
ized as  yet.  it  is  our  feeling  that  Congress 
as  well  as  the  agencies  have  failed  to  control 
the  economic  and  social  impacts  of  defense 


procurement  on  local  areas.  I  will  keep  the 
committee  informed  of  our  activities  In  this 
area  as  well. 

In  sum,  Mr.  Chairman,  I  believe  that  the 
Congress  and  the  executive  branch  should 
promptly  move  beyond  the  remedial  process 
we  currently  rely  upon.  We  must  Institu- 
tionalize, within  short  order,  an  adjustment 
process  based  on  carefully  pre-developed 
conversion  schemes  which  recognize  the  need 
for  new  modes  of  production  to  replace  the 
old  ones  that  are  being,  for  one  reason  or 
another,  eliminated  or  reduced  by  Federal 
action.  We  must  bolster  the  Federal  role  in 
advanced  planning  and  give  the  responsible 
Federal  agencies  the  funding  they  are  going 
to  need  If  they  are  to  successfully  cope  with 
the  extraordinarily  complex  problems  of 
defense  realignment. 

I  am  confident  that  we  can  accomplish 
our  goal  of  increasing  the  quantity  and  the 
quality  of  Federal  conversion  efforts,  and  I 
personally  will  remain  committed  to  their 
success.  Again,  Mr.  Chairman  and  members 
of  the  committee.  I  commend  you  for  your 
leadership  in  this  vital  area,  and  I  thank 
you  for  taking  the  time  to  hear  my  remarks 
which  I  hope  will  be  of  assistance  during  the 
course  of  these  valuable  hearings. 0 


CORRESPONDENCE  "WITH  STATE 
DEPARTMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Studds^ 
is  recognized  for  60  minutes. 

Mr.  STUDDS.  Mr.  Speaker,  I  take  this 
time  to  place  in  the  Record,  the  follow- 
ing correspondence  between  myself  and 
the  State  Department  deals  with  the 
proposed  sale  of  advanced  fighter  air- 
craft by  the  United  States  to  Saudi 
Arabia.  Israel,  and  Egypt.  The  State 
Department  reply  to  my  list  of  prelim- 
inary questions  on  this  subject  contains 
a  wealth  of  information  which  I  beUeve 
will  be  of  interest  to  the  public  and  to 
Members  of  the  House: 

House  of  Representatives. 
Washington.  D.C.  February  21,  1978. 
Hon.  Cyrus  Vance. 
Secretary  of  State, 
Washington.  D.C. 

Dear  Mr.  Secretary:  As  you  know,  the 
House  International  Relations  Committee 
will  soon  be  asked  to  make  the  same  Judg- 
ment which  the  Administration  has  already 
made  concerning  the  wisdom  of  selling  ad- 
vanced aircraft  to  Israel,  Saudi  Arabia  and 
Egypt. 

Undoubtedly,  your  Department  will  be 
providing  the  Committee,  and  the  Congress 
as  a  whole,  with  a  comprehensive  explana- 
tion of  the  reasons  for  recommending  these 
arms  transfers  at  thi.s  time.  My  own  think- 
ing will  be  shaped,  to  a  great  extent,  by  the 
ability  of  the  Administration  to  demon- 
state  that: 

1.  These  proposed  sales  will  contribute  to. 
or  at  least  not  disrupt,  progress  towards 
peace  in  the  Middle  East; 

2.  These  sales  will  not  create  additional 
long  range  problems  with  respect  to  the 
arms  race,  and  the  political  and  military 
balance  in  the  region; 

3.  These  sales  are  necessary  for  the  security 
interests  of  Egypt  and  Saudi  Arabia,  and 
that  there  is  an  urgency  to  this  need; 

4.  The  F-15  is  uniquely  suited  to  the  gen- 
uine needs  of  Saudi  Arabia,  and  that  other 
aircraft,  such  as  the  F-14  and  the  F-16. 
are  not  so  suited:  and 


5.    These    sales    are    consistent 
President's  arms  safes  policy 


with    the 
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I  am  attaching  a  preliminary  list  of  ques- 
tions with  respect  to  various  aspects  of  the 
proposed  sales.  While  I  would  prefer  to  re- 
ceive a  personal  reply  to  all  of  them,  I 
realize  that  the  Administration  will  be  pre- 
paring an  official  response  to  the  questions 
posed  in  subsection  36(b)  (1)  (A-M)  of  the 
Arms  Export  Control  Act,  and  that  questions 
similar  to  mine  may  be  posed  by  other  mem- 
bers of  Congress.  As  a  result,  I  would  be  fully 
satisfied.  In  lieu  of  answers  to  some  ques- 
tions, with  a  description  of  where  compar- 
able responses  might  be  found. 

I  would  like  to  thank  you  in  advance  for 
any  help  you  may  be  able  to  provide. 
Sincerely, 

QintRT  E.  Stttdds. 

Under  Secbetast  of  State, 

FOR  Security   Assistance, 
Washington,  March  21,  1978. 
(Unclaasifled  with  secret  attachments) 
Hon.  Oduit  E.  Stdsos, 
House  of  Representatives. 

Dear  Qerry:  The  Secretary  has  asked  me 
to  respond  to  your  thoughtful  letter  of  Feb- 
ruary 33,  in  which  you  discuss  the  Admin- 
istration's proposal  to  sell  aircraft  to  Israel, 
Egypt  and  Saudi  Arabia.  The  answer  to  the 
series  of  questions  you  posed  are  enclosed. 
The  five  general  oppositions  raised  in  your 
letter  are  among  the  most  important  con- 
sidered by  the  Administration  in  deciding 
whether  to  proceed  with  these  sales.  I  would 
like,  therefore,  to  discuss  our  thinking  on 
each  one  of  these  points. 

First,  let  me  assure  you  that  our  desire  to 
bring  peace  to  the  Middle  East  is  paramount. 
If  we  had  determined  that  the  sale  were  not 
In  the  Interest  of  bringing  peace,  we  would 
not  have  gone  forward.  This  was,  of  course, 
the  most  dllBcult  question  to  assess.  The  sale 
of  arms  for  the  purpose  of  assisting  a  peace 
process  admittedly  seems  paradoxical  at  first 
blush.  A  close  look  at  the  situation  led  us  to 
conclude,  however,  that  the  United  States 
could  not  ignore  security  needs  we  ourselves 
had  determined  to  be  valid  and  expect  to  be 
trusted  as  an  intermediary.  An  essential  in- 
gredient in  movement  toward  a  settlement 
is  confidence.  The  governments  must  make 
hard  decisions  to  move  the  process  along.  It 
Is  our  judgment  that  this  is  more  likely  to 
occur  if  the  basic  defensive  needs  of  the  three 
countries  are  fulfilled  by  the  United  States, 
the  one  country  able  to  talk  to  all  sides  to 
the  conflict. 

Secondly,  it  Is  our  Judgment  that  the  basic 
political  and  military  balance  in  the  region 
will  not  be  affected  by  these  purchases. 
Israel  has  now,  and  will  retain  well  into  the 
19808,  a  substantial  margin  of  military 
superiority — especially  air  superiority.  Our 
sales  to  Israel  are  designed  to  replace  air- 
craft that  will  become  obsolete  and  to  pro- 
vide Israel  with  a  continuing  edge  In  military 
technology.  Saudi  Arabia  is  inherently  much 
weaker  militarily  than  its  larger  neighbors. 
With  60  F-lSs,  Saudi  Arabia  in  1983  will  still 
have  less  than  one-third  Iraq's  number  of 
combat  aircraft  and  less  than  one-half  Iraq's 
number  of  advanced  fighters.  Egypt  now  is  in 
a  weaker  position  with  respect  to  aircraft 
than  It  was  in  1973.  The  sale  of  F-Ss  will 
assist  Egypt  only  in  maintaining  its  defensive 
position  relative  to  its  neighbors;  it  will  not 
give  Egypt  any  qualitative  or  quantitative 
advantage. 

In  assessing  the  question  of  an  arms  race 
In  the  area,  we  must  consider  what  might 
occur  if  the  United  States  does  not  fulfill 
these  defense  needs.  We  must  assume  that 
other  nations  would  fill  this  void.  This  would 
not  have  a  positive  long-range  Impact  on 
the  arms  race. 

Third,  both  Egypt  and  Saudi  Arabia  have 
an  urgent  need  to  strengthen  their  air  de- 
fense capabilities.  Egypt  has  not  recieved  any 
new  aircraft  from  the  Soviet  Union  in  about 


three  years  and  its  inventory  of  MIQs  is 
deteriorating.  The  F-5s  will  give  Egypt  the 
basis  for  a  credible  and  efficient  air  defense 
system  for  its  national  territory.  Saudi 
Arabia's  air  defense  now  relies  heavily  on 
British  Lightnings  that  were  purchased  In 
1966.  These  planes  are  scheduled  to  be  re- 
tired because  they  will  not  be  structurally 
sound  by  the  time  the  first  P-I5s  arrive  In 
1982.  In  fact,  the  Lightnings  are  already  un- 
der restrictions  on  performance  in  order  to 
prolong  their  useful  life.  Thus  both  govern- 
ments have  an  urgent  need  to  purchase  re- 
placement aircraft.  In  the  context  of  these 
needs,  delay  could  be  taken  almost  as  serious- 
ly as  rejection. 

Fourth,  Saudi  Arabia  was  given  the  op- 
portimlty  to  review  the  capabilities  of  four 
advanced  fighters,  the  F-14,  F-16,  F-ie,  and 
F-18.  In  addition,  consideration  was  given  to 
the  alternative  of  Increasing  the  Saudi  in- 
ventory of  F-5  aircraft.  The  Government  of 
Saudi  Arabia  chose  the  F-15  because  it  meets 
all  of  the  criteria  Important  to  Saudi  needs. 
It  has  the  range  necessary  in  a  country  as 
large  as  Saudi  Arabia  with  relatively  few  air- 
field facilities.  It  has  the  radar  capability 
Saudi  Arabia  needs  in  the  absence  of  an  ade- 
quate ground-based  radar  system.  It  is  an 
all-weather  aircraft  and  possesses  other  air 
sujjeriorlty  characteristics  for  its  primary 
role  as  an  air  Interceptor.  It  has  two  engines 
which  the  Saudis  prefer  for  safety  reasons. 

The  P-6  has  limited  range  and  radar  cover- 
age and  Is  not  an  all-weather  fighter.  The 
F-14  has  many  of  the  same  air  superiority 
characteristics  as  the  F-15,  but  it  is  a  two- 
person  aircraft:  the  Saudis  prefer  a  one- 
person  plane.  The  P-16  is  a  more  effective  air- 
ground  aircraft  than  the  F-15,  but  Is  less 
capable  as  an  air  Interceptor  and  lacks  sig- 
nificant all-weather  air  interceptor  capa- 
bility. The  F-18  is  not  in  U.S.  Inventories 
and.  under  the  President's  policy,  could  not 
be  sold  abroad.  In  any  event,  the  F-18  would 
not  be  available  within  the  time  required  to 
meet  Saudi  needs.  There  is,  therefore,  a 
strong  case  for  supplying  the  F-15  as  the 
U.S.  aircraft  best  suited  to  Saudi  Arabia's 
needs. 

Finally,  we  Judged  that  the  sales  met  the 
criteria  and  are  consistent  with  the  Presi- 
dent's arms  transfer  policy.  The  total 
amount  of  this  sale  represents  a  very  large 
figure,  and  we  will  space  the  contracts  over 
several  years.  As  you  know,  we  are  reducing 
the  levels  of  arms  sales  this  year  by  eight 
per  cent  or  8740  million.  Clearly,  under  the 
operation  of  our  celling  the  spacing  of  the 
aircraft  package  sales  will  mean  there  will  be 
further  limitations  on  the  sale  of  U.S.  arms 
abroad  in  future  years.  This  Is  In  line  with 
the  President's  policy.  Under  the  terms  of 
that  policy,  we  have  an  obligation  to  meet 
the  security  needs  of  our  friends.  We  do  so 
only  after  the  most  searching  examination  In 
order  to  ensure  that  our  sales  do  not  exceed 
minimum  feasible  levels. 

I  hope  this  Information  and  the  answers 
to  the  questions  you  posed  will  be  helpful  to 
you  as  you  consider  this  Important  proposal. 
Please  call  on  me  If  you  require  additional 
Information.  I  would  note  also  that  we  are 
prepared  to  offer  you  and  other  Interested 
members  of  the  committee  a  briefing  on  the 
military  balance  in  the  region  and  a  briefing 
on  the  characteristics  of  the  three  aircraft. 
This  latter  briefing  has  already  been  given  to 
a  number  of  House  and  Senate  staffers. 
Sincerely, 

Lucy  Wilson  Benson. 
Under  Secretary  for  Security  Assistance. 
Science  and  Technology. 

Enclosure:  Answers  to  questions  on  pro- 
posed aircraft  sale.  (Secret.) 

1.  Q.  Precisely  how  will  these  three  sales 
contribute  to  the  progress  of  a  peacs  settle- 
ment In  the  Middle  East? 


A.  The  sales  will  contribute  to  the  peace 
process  principally: 

By  enhancing  the  confidence  of  Egypt  and 
Israel  in  their  own  security,  thereby  assisting 
them  to  make  the  hard  decisions  necessary 
for  a  peace  settlement; 

By  demonstrating  support  for  Saudi 
Arabia,  a  moderating  Infiuence  in  the  area 
and  a  country  which  has  strongly  supported 
President  Sadat's  peace  initiative. 

By  demonstrating  US  concern  for  their 
legitimate  security  needs  and  thereby  rein- 
forcing our  role  In  working  with,  the  parties 
for  a  settlement. 

2.  Q.  Should  the  present  efforts  to  begin 
meaningful  negotiations  fall,  will  we  have 
succeeded  in  doing  anything  other  than  sim- 
ply upplng  the  military  ante  in  the  area? 

A.  As  the  sales  will  not  upset  the  military 
balance,  but  will  augment  the  ability  of  each 
country  to  defend  Itself,  our  proposal  should 
exercise  a  stabilizing  effect  on  the  region.  Na- 
tions that  are  secure  behind  their  borders  are 
less  likely  to  take  action  m  anticipation  of  an 
attack. 

3.  Q.  What  are  the  comparative  combat  ca- 
pabilities, and  the  relative  costs,  of  various 
US  advanced  aircraft?  How  do  these  capabili- 
ties compare  to  those  of  Russian,  French,  and 
British  planes  which  are,  or  may  be,  available 
for  export? 

A.  Classified  secret. 

4.  Q.  What  are  the  comparatl/e  military 
capabilities  of  all  the  nations  In  the  Persian 
Oulf  and  Middle  East  area? 

A.  Classified  secret. 

5.  Q.  What  Is  the  delivery  schedule  for  each 
of  the  three  proposed  sales?  How  do  these 
mesh  with  the  technical  and  absorptive 
abilities  of  the  nations  Involved? 

A.  Classified  secret. 

6.  Q.  What  U.S.  training  and  technical 
support  will  be  needed  in  each  case,  and 
for  how  long?  What  training  and  support 
commitments  have  already  been  made  to 
the  three  countries?  Have  we  analyzed  our 
long  term  ability  to  meet  these  commit- 
ments without  creating  manpower  or  tech- 
nical shortages  In  the  U.S.? 

A.  Israel  F-IS:  Only  a  minimum  of  ad- 
ditional maintenance  training  will  be  re- 
quired. Technical  support  Is  currently  being 
provided  under  the  current  Israeli  P-15  PMS 
program  and  it  Is  expected  that  approx- 
imately 15  man-years  additional  technical 
support  will  be  required.  No  training  or 
support  commitments  have  been  made. 

Israel  P-16:  There  have  been  no  train- 
ing or  support  commitments  made  to  Israel 
for  the  F-16.  Training  and  technical  sup- 
port requirements  will  be  established  in 
consultation  with  the  Israelis  at  a  later  date. 
Tentatively,  we  estimate  that  two  Weapon 
System  Logistics  Officers  will  be  needed  for 
three  years  and  24  man-years  of  contractor 
engineering  technical  services  will  also  be 
required. 

Saudi  Arabia  F-15:  An  initial  cadre  of 
RSAF  technicians  and  pilots  will  be  trained 
In  the  U.S.  prior  to  the  arrival  of  F-16s 
in  Saudi  Arabia.  The  exact  requirement  for 
training''  and  technical  support  In  Saudi 
Arabia  by  contractor  personnel  will  be  de- 
termmed  by  a  site  survey.  We  estimate  on 
a  preliminary  basis  that  approximately  40 
USAP  personnel  will  be  assigned  to  program 
management  responsibilities  in  Saudi  Arabia. 
The  number  of  contractor  personnel  esti- 
mated for  initial  Introduction  of  the  P-16 
should  be  500-600  personnel  at  peak  em- 
ployment two  years  after  the  Saudis  receive 
the  first  aircraft  In  Saudi  Arabia.  No  com- 
mitments have  been  made,  however. 

Egypt  P-6:  While  this  program  has  not 
yet  been  fully  defined,  the  following  sup- 
port is  being  programed.  The  estimated 
U.S.  Government  involvement  will  be  a 
management  and  training  supervision  team 
consisting  of  approximately   10  Individuals 
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for  a  period  of  two  years.  Thereafter,  USG 
program  management  and  assistance  would 
scale  down  to  a  three  man  effort  for  3-5 
additional  years.  Contractor  Involvement 
would  begin  with  a  three  part  effort:  a 
maintenance  technician  team;  a  training 
team;  and  a  contractor  engineering  tech- 
nical services  team.  The  maintenance  tech- 
nician team  would  consist  of  approximate- 
ly 10  technicians  who  would  help  maintain 
the  F-5  aircraft  for  the  initial  18-24  month 
period  or  until  self-sufficiency  is  attained. 
The  contractor  training  team  as  presently 
envisioned  would  consist  of  approximately 
13  Individuals  who  would  be  responsible 
for  some  aircrew  and  technical  training  In 
Egypt  for  a  period  of  approximately  one 
year.  The  contract  engineering  technical 
service  team  will  consist  of  approximately 
nine  specialized  engineers  who  will  be  on 
site  to  assist  the  Egyptian  Air  Force  as  neces- 
sary. They  would  remain  in  Egypt  for  at 
least  3-5  years  with  the  number  of  specialists 
decreasing  gradually  until  no  longer  re- 
quired. No  training  or  support  commitments 
have  been  made. 

DOD  analysis  of  each  of  these  sales  con- 
firms that  we  can  meet  these  commitments 
without  creating  any  manpower  or  technical 
shortages  In  the  U.S. 

7.  Q.  Trace  the  process  by  which  each  sale 
was  chosen  for  a  proposed  letter  of  offer.  In 
each  case,  why  is  the  particular  plane  se- 
lected uniquely  adapted  to  the  perceived 
needs  of  the  country  involved? 

A.  A  classified  chronology  for  each  sale  is 
attached. 

Each  country  has  a  legitimate  need  to 
maintain  a  credible  defense  capability,  and 
in  each  case  the  requirement  for  air  de- 
fense relates  to  the  area  or  Installations  to 
be  protected,  the  peculiarities  of  terrain, 
varying  degrees  of  manpower  and  technical 
constraints,  and  the  postulated  threat.  The 
Israeli  requirement  for  P-i5s  and  F-:6s  de- 
rives In  large  part  from  their  need  to  main- 
tain the  kind  of  qualitative  edge  that  com- 
pensates for  demographic  constraints.  They 
do  not  have  the  manpower  to  expand  their 
forces  significantly.  The  mix  of  F~15s  and 
F-16S  Is  analogous  to  the  US  concept  of  hl- 
lo  mix  in  which  both  the  costs  and  the  capa- 
bilities of  aircraft  are  considered  when  struc- 
turing for  an  optimum  force  mix. 

Tlie  P-5s  offered  to  Egypt  are  less  sophis- 
ticated than  the  advanced  aircraft  sought 
by  Israel  and  Saudi  Arabia.  The  P-5  Is  well 
suited  to  the  air  defense  role  for  which 
Egypt  Intends  It.  The  F-15  for  Saudi  Arabia 
is  the  only  aircraft  In  the  US  Inventory  that 
meets  the  Saudi  requirement  for  a  single- 
seat,  twin-engine,  all-weather  air  superiority 
fighter.  A  full  description  of  the  unique 
Saudi  requirements  and  how  they  relate 
to  the  Saudi  choice  of  the  P-15  Is  contained 
in  the  classified  DOD  analysis  of  the  Saudi 
F-16  request  which  was  forwarded  to  Chair- 
man Zablocki  on  March  8. 

Q.  Would  the  capabilities  of  the  F-15  be 
enhanced  by  the  sale  of  an  early  warning 
radar  system,  such  as  the  AWACS,  the  E-2C 
or  the  British  NIMROD? 

A.  Yes,  the  capabilities  would  be  en- 
hanced by  these  systems;  however,  we  do  not 
believe  that  an  P-15  sale  to  Saudi  Arabia 
will  lead  to  the  sale  of  the  AWACS.  the  E-2C 
or  the  British  NIMROD.  The  P-15  has  an 
excellent  radar.  Were  the  Saudis  to  pur- 
chase an  aircraft  with  a  less  effective  radar 
than  the  P-16,  they  would  be  more  likely 
to  seek  an  airborne  radar  system. 

0.  Q.  Are  early  warning  aircraft  Included 
In  the  planned  Saudi  military  modernization 
program? 

A.  Such  aircraft  are  not  part  of  Saudi 
Arabia's  Air  Force  planning. 

10.  Q.  Has  the  U.S.  discussed  such  an 
eventual  purchase  with  Saudi  Arabia? 

A.  No.  After  the  assertion  was  made  last 
month  of  Saudi  interest  In  an  early  warning 


aircraft,  we  asked  a  Saudi  official  if  it  were 
true.  He  denied  any  such  interest  on  the 
part  of  the  Saudi  Qovemment. 

11.  Q.  What  is  the  purpose  of  the  Saudi 's 
air  base  construction  program?  Against  wliat 
specific  threat  are  the  bases  at  Turayf ,  Gura- 
yet  and  Tabuk  aimed  at  providing  protec- 
tion? Why  cannot  bases  further  from  Israeli 
borders  serve  the  same  purpose?  Were  these 
base  locations  selected  in  accordance  with — 
or  contrary  to  U.S. — advice? 

A.  Saudi  military  planning  stresses  dis- 
persal of  defensive  air  and  ground  units 
throughout  the  Kingdom  with  concentration 
on  the  Dhahran  area  in  the  oil-rich  Eastern 
Province;  at  Talf  to  defend  the  Mecca- 
Medina-Jidda  complex;  and  at  Khamls  Mu- 
shayt  to  defend  the  southern  border.  Our 
military  advisers  in  Saudi  Arabia  have  agreed 
with  the  Saudis  in  the  wisdom  of  this  dis- 
persal program  but  have  neither  encouraged 
nor  discouraged  the  establishment  of  Indi- 
vidual bases. 

New  asphalt  strips  have  been  constructed 
near  Turayf  and  Gurayat  (180  and  210  miles 
respectively  from  the  nearest  point  in  Israel ) 
to  replace  old  dirt  strips.  This  is  part  of  a 
country-wide  program  to  Improve  civil  avia- 
tion and  has  no  direct  military  application 
other  than  the  general  usefvUness  of  any 
runway  for  emergency  landings  There  are  no 
air  base  facilities  at  either  of  these  civilian 
airfields.  Fighter  aircraft  could  not  effective- 
ly operate  from  either  field. 

Tabuk  is  the  only  military  installation  in 
the  northwest  portion  of  the  covmtry.  In- 
stallations have  existed  at  Tabuk  since  be- 
fore World  War  n,  and  thus  pre-date  the 
establishment  of  the  State  of  Israel.  Tabuk 
sits  astride  a  traditional  invasion  route  Into 
the  Kingdom  used  by  both  Turks  and  Egyp- 
tians in  the  past. 

The  Saudi  alrbase  at  Tabuk,  located  125 
miles  from  the  nearest  point  In  Israel  (Saudi 
Arabia  and  Israel  share  no  land  borders ) , 
Is  an  expansion  of  the  civilian  airport  which 
has  been  used  by  the  civil  airline  since  the 
early  1960s.  In  1974  a  British  firm  completed 
additional  facilities  which  vrtll  permit  sup- 
port for  a  squadron  of  Lightning  intercep- 
tors. 

12.  Q.  Is  It  true  that  ACDA  opposes — or 
at  one  time  did  oppose — the  Saudi  sale?  For 
what  reasons?  If  their  position  has  changed, 
for  what  reasons  has  It  changed?  What  Is 
the  ACDA  position  with  respect  to  the  Egyp- 
tian and  Israeli  sales? 

A.  As  you  know,  ACDA  advises  the  Secre- 
tary of  State,  the  National  Security  Council, 
and  the  President  as  to  the  potential  arms 
control  Impact  of  prospective  transfers 
under  the  PMS  program.  In  particular,  ACDA 
evaluates  the  potential  Impact  of  a  proposed 
transfer  on  the  stability  of  the  region  that 
Includes  the  recipient  nation,  including  the 
likelihood  that  the  transfer  may  contribute 
to  an  arms  race,  or  Increase  the  possibility 
of  outbreak  or  escalation  of  conflict,  or  prej- 
udice the  development  of  bilateral  or  multi- 
lateral arms  control  arrangements.  ACDA 
also  evaluates  Independently  whether  a  pro- 
posed transfer  Is  consistent  with  the  provl- 
slon.s  of  the  President's  arms  transfer  policy. 
These  arms  control  analyses  then  constitute 
one  factor  which  must  be  weighed  against 
other  consideration — military,  political,  hu- 
man rights,  etc. — In  deciding  whether  or  not 
to  approve  an  cu'ms  transfer  request. 

As  a  result  of  such  an  analysis  of  possible 
Middle  East  aircraft  transfers,  the  Director 
of  ACDA  expressed  concern  over  the  sale  to 
the  Middle  East  of  aircraft  as  advanced  in 
capability  as  the  F-15.  However,  at  the  same 
time,  he  also  noted  that  he  appreciated  the 
presence  of  other  overriding  national  inter- 
est, and,  therefore,  was  prepared  to  support 
a  package  of  the  type  currently  proposed. 
ACDA  has  never  opposed  the  transfers  under 
consideration  of  F-5Els  to  Egypt  or  P-16s  to 
Israel.  The  ACDA  position  has  not  changed. 


From  the  arms  control  standpoint,  it  is 
essential  that  the  military  balance  among 
Middle  Elast  nations  be  mamtalned  by  even- 
handed  treatment  of  the  principal  powers. 
In  order  to  avoid  destabilizing  the  situation. 
Beyond  that,  movement  toward  a  peace  set- 
tlement Is,  of  course,  a  major  arms  control 
objective.  It  would  be  Ideal  if  no  new  trans- 
fers wiere  necessary.  But  given  the  prospect 
that  movement  toward  a  peace  settlement 
may  be  facilitated  by  arms  transfers,  it  is 
ACDA's  view  that  the  arms  control  risk  as- 
sociated virlth  any  given  level  of  transfers 
Is  minimized  by  a  balanced  package,  such 
as  the  announced  combination  of  Saudi. 
Egyptian,  and  Israeli  sales. 

13.  Q.  Ls  it  true  that  the  Office  of  Policy 
Analysis  smd  Evaluation  of  DOD  opposes — 
or  did  oppose — the  Saudi  sale?  What  is  the 
role  of  this  office  in  the  arms  sales  considera- 
tion process? 

A.  Classified  secret. 

14.  Q.  Where  will  the  F-ISs  be  stationed 
within  Saudi  Arabia?  What  control,  if  any, 
will  the  U.S.  have  over  this  decision?  Does 
the  U.S.  have  a  recommendation? 

A.  The  Saudi  Government  has  mdlcated 
its  intention  to  station  its  P-15s  at  Dhahran 
in  the  Eastern  Province,  near  the  Jldda- 
Mecca-MedUia  complex  at  Talf,  and  possibly 
at  Khamls  Mushayt  in  the  South.  We  agree 
with  these  Saudi  plans.  These  are  the  only 
three  Saudi  air  bases  which  presently  have 
the  logistics  infranstructure  to  support  the 
permanent  basing  of  P-IS  aircraft. 

The  Saudis  have  Indicated  they  do  not  In- 
tend to  station  these  aircraft  at  Tabuk.  The 
F-15  could  not  be  assigned  to  Tabuk  as  a 
mate  operating  base  unless  significant  modi- 
fications and  Improvements  were  made  m  the 
base  Infrastructure.  These  changes  would  in- 
clude new  hangers,  technical  workshops, 
space  parts  storage — all  of  which  would  have 
to  be  built  to  American  standards  speclflcaUy 
designed  for  the  P-15. 

15.  Q.  Should  there  be  an  attack  on  Israel 
bv  Egj-pt  or  Syria,  how  likely  is  it  that  Israel 
would  act  to  limit  Saudi  option.^  by  launch- 
ing a  preemptive  strike  to  elimiriate  the  po- 
tential threat  posed  by  the  P-I6s?  What 
v/ould  be  the  consequences  of  such  a  strike? 

A.  Saudi  Arabia  Is  not  a  confrontation 
state  and  has  abstained  from  any  significant 
combat  in  previous  Arab-Israeil  wars  and 
any  threatlnlng  gestures  toward  Israel.  Israel 
has  not  launched  pre-emptive  strikes  against 
eltiier  Iraq  or  Libya,  nations  which  have  ex- 
tensive inventories  of  sopnistlcated  Soviet- 
supplied  equipment.  Under  these  circum- 
stances, and  considering  Saudi  Arabia's  In- 
ten';ions  to  use  the  F-15  defensively  and  not 
vo  deploy  It  so  as  to  provoke  an  Israeli  attack, 
we  regard  an  Israeli  pre-emptive  strike 
against  Saudi  Arabia  as  unlikely. 

16.  Q.  How  will  the  P-15  sale  complicate  the 
military  situation  for  Israel?  Will  it  force 
them  to  divert  some  of  their  air  squadrons 
from  other  theaters? 

A.  Israeli  positioning  of  their  air  assets  Is 
based  on  their  perceptions  of  all  possible 
threats.  Notwithstanding  considerable  evi- 
dence that  Saudi  P-los  would  play  no  part 
in  any  future  conflict,  the  Israelis  might 
choose  to  modify  their  aircraft  deployments 
as  R  hedge  against  possible  Saudi  Involve- 
ment. But  given  the  limited  airspace  to  be 
defended  and  the  excellent  capabilities  of  the 
Israeli  Air  Force,  it  Is  most  unlikely  ihat  any 
such  modified  deployment  would  constitute 
a  diversion  of  forces  from  any  theater. 

a.  Will  It  complicate  their  (Israeli)  iden- 
tification problems? 

A.  Aircraft  are  normally  Identified  by  radio 
call-sign,  proper  IFF  (Identification  Friend 
or  Foe)  coding  and  ground  based  radar  track- 
ing. The  sale  of  P-15s  to  Saudi  Arabia  would 
not  complicate  the  Israeli  Identification 
problem. 
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b.  How  do  you  tell  a  friendly  P-15  from  an 
unfriendly  one? 

A.  Aircraft  are  normally  Identified  by  radio 
call-sign,  proper  IFF  coding  and  ground 
based  radar  tracking. 

c.  Would  the  sale  pose  a  threat  to  the  sur- 
vival of  the  Israeli  E-2C? 

A.  No.  The  Saudi  F-15s  are  for  air  defense 
of  Saudi  airspace  and  it  Is  very  unlikely  that 
the  plains  would  be  used  beyond  Saudi 
borders  to  attack  Israeli  targets  either  on 
the  ground  or  In  the  air.  There  Is  little  chance 
that  the  Saudi  F-15  would  constitute  a  threat 
to  the  Israeli  E-2C.  The  E-2C  has  a  stronger 
radar  than  the  F-15  and  hence  could  acquire 
the  F-15  on  the  radar  scope  before  the  F-15 
could  see  the  E-2C.  The  Israeli  aircraft,  a 
highly  maneuverable  radar  platform,  will 
be  effectively  defended  by  Israeli  fighters  and 
ground-to-air  systems. 

17.  Q.  Should  war  break  out.  Is  Saudi  Arabia 
likely  to  fear  a  pre-emptive  strike  from 
Israel?  If  so.  what  steps  could/would  they 
take  to  prevent  such  a  strike? 

A.  See  15  above. 

18.  Q.  What  was  the  Saudi  military  role 
in  the  1967  and  1973  wars?  Would  this  role, 
have  expanded  if  the  wars  had  lasted  longer? 

A.  The  Saudis  did  not  participate  in  the 
1967  war,  nor  have  they  played  a  significant 
role  in  any  Arab-Israeli  war.  During  the  1973 
war,  a  Saudi  army  brigade  was  stationed  in 
Syria  In  a  reserve  position;  this  unit  was  en- 
gaged In  one  minor  contact  with  Israeli 
forces.  Also  during  the  October  1973  war,  the 
Saudis  sent  eight  Agusta-Bell  helicopters  to 
operate  In  rearward  areas  of  Egypt  on  logistic 
support  missions.  These  helicopters,  flown 
exclusively  by  Saudi  pilots,  were  sold  by  the 
Italian  company  to  the  Saudi  Air  Force. 

It  is  doubtful  the  Saudi  role  would  have 
expanded  if  the  wars  had  lasted  longer.  The 
Arab  confrontation  states  do  not  look  to 
Saudi  Arabia  for  military  assistance,  but  to 
Saudi  financial  and  diplomatic  support. 

19.  Q.  Saudi  Arabian  Defense  MinUter  Sul- 
tan has  been  quoted  (Events,  December  3, 
1976)  as  saying  that  the  Saudis  have  never 
accepted,  and  would  never  accept,  arms  sales 
conditions  which  would  prevent  them  from 
re-transferring  the  arms  which  they  receive 
to  a  third  nation.  Presumably  this  is  not  an 
accurate  reflection  of  the  Saudis  attitude  as 
expressed  to  the  United  States.  How,  then, 
can  this  statement  be  explained? 

20.  Q.  King  Khalid  has  been  quoted  as  tell- 
ing the  New  York  Times  in  May,  1976,  "When 
we  build  up  our  military  strength,  we  have 
no  alms  against  anybody  except  those  who 
took  by  force  our  land  and  our  shrines  in 
Jerusalem."  Is  this  an  accurate — in  con- 
text— quote? 

21.  Q.  If  statements  like  the  two  referred 
to  above  are  made  solely  for  home  consump- 
tion, as  It  has  sometimes  been  said,  why  was 
the  Khalid  statement  made  to  the  New  York 
Times?  Won't  Saudi  leaders  be  under  con- 
siderable pressure  to  Join  in  any  future  war 
effort  against  Israel?  Is  it  true  that  Saudi 
Arabia  experienced  riots  in  1967  and  1973 
due  to  the  lack  of  greater  SA  participation 
in  the  wars? 

A.  Each  Letter  of  Offer  accepted  (DD  Form 
1513)  contains  several  conditions  of  sale 
Including  the  condition  that  the  articles  and 
services  to  be  provided  cannot  be  retrans- 
ferred  to  a  Third  Country  without  the  prior 
approval  of  the  USG.  In  all  of  our  conversa- 
tions with  the  Saudis — and  we  have  talked 
to  the  highest  levels — they  have  indicated 
that  they  will  abide  by  the  provisions  under 
which  the  United  States  supplies  military 
equipment.  At  the  same  time  they  have  as- 
sured us  they  have  no  aggressive  intentions 
against  any  state  In  the  region.  The  defen- 
sive nature  of  Saudi  Arabia's  armed  forces 
modernization  program  and  Saudi  assurances 
they  will  not  train  the  pilots  of  other  Arab 
countries  on  the  P-15  or  transfer  the  air- 
craft were  stressed  by  Vice  Minister  of  De- 


fense Prince  Turki  in  his  talks  with  Under 
Secretary  Benson  during  her  visit  to  Saudi 
Arabia  this  year.  I  understand  similar  as- 
surances have  been  given  by  the  Saudis  to 
recent  Congressional  delegations  visiting 
Saudi  Arabia. 

There  were  no  riots  in  Saudi  Arabia  in 
1967  and  1973  due  to  lack  of  greater  Saudi 
participation  in  the  wars.  There  was  rioting 
in  1967  when  groups  attacked  U.S. -related 
facilities  to  protest  U.S.  support  for  Israel. 

22.  Q.  Have  the  Saudis  been  training 
Egyptian  pilots  on  their  P-5Es  despite  State 
Department  protests?  What  could  be  the  pur- 
pose of  such  training? 

A.  In  late  1975  six  Egyptian  pilots  received 
orientation  training  In  the  Saudi  F-5s  while 
nine  Egyptian  maintenance  officers  attended 
an  English  language  course  in  Saudi  Arabia. 
This  training  was  terminated  after  two 
months,  at  our  request.  A  second  group — 
nine  technicians — arrived  in  Saudi  Arabia 
for  training  in  May  1976.  At  our  request  that 
training  program  was  never  started  and  the 
nine  Egyptians  left  for  home.  Subsequently, 
no  further  training  of  Arab  Confrontation 
State  personnel  has  been  performed. 

23.  Q.  Even  if  the  P-15  is  never  intended 
for  use  against  Israel,  would  not  its  presence 
free  a  greater  number  of  Saudi  F-5s  for  this 
purpose? 

A.  The  P-15S  win  fill  the  air  defense  mis- 
sion now  performed  by  the  British-made 
Lightnings  after  those  planes  are  phased  out 
of  the  Saudi  Air  Force.  Provision  of  the  F-15 
represents  a  modernizing  of  an  existing  capa- 
bility that  already  has  been  Integrated  Into 
the  Saudi  air  defense  structure.  Thus,  the 
sale  of  F-15S  to  Saudi  Arabia  will  not  free 
F-5s  for  other  missions. 

We  believe  it  Is  extremely  unlikely  that 
F-5s  would  be  used  In  an  attack  on  Israel. 
Their  limited  range  and  vulnerability  In  the 
dense  Israeli  air  defense  environment  make 
the  F-5  unsuitable  for  attack  missions 
against  targets  in  Israel. 

24.  Q.  MaJ.  Gen.  Keegan,  former  AF  Intel- 
ligence, reportedly  told  the  Senate  Foreign 
Relations  Committee  that  the  F-15  sale  would 
be:  "A  situation  tailor-made  for  early  com- 
promise of  American  technology  to  the  So- 
viets." Given  the  level  of  cooperation  which 
exists  between  the  Saudi,  Egyptian  and 
Syrian  Air  Forces,  isn't  this  a  serious  risk? 

A.  There  is  no  cooperation  between  the 
Saudi  and  Syrian  Air  Forces. 

There  has  been  orientation  training  for 
Egyptian  pilots  In  Saudi  Arabia  in  the  past, 
but  the  number  of  pilots  Involved  has  been 
minimal.  These  activities  have  occurred  only 
twice  (1975  and  prior  to  the  1973  war)  and 
no  pilots  were  ever  actually  qualified  on  the 
F-5  aircraft. 

Security  measures  In  Saudi  Arabia  are  ex- 
cellent and  compromise  of  classified  data  to 
the  Soviet  Union,  directly  or  Indirectly,  is 
highly  unlikely  considering  the  strong  anti- 
communist  attitudes  of  the  Saudi  Arabian 
people.  The  RSAP  is  extremely  conscientious 
about  military  security,  particularly  physical 
security  Involving  flight  line  or  maintenance 
facilities.  Although  there  are  third-country 
nationals  In  Saudi  Arabia,  their  access  to 
U.S.  classlfled  Information  is  not  authorized. 
Airfields  and  other  secured  areas  In  Saudi 
Arabia  have  very  tight  entry  and  exit  con- 
trols. Further.  Saudi  Arabia  has  no  diplo- 
matic relations  with  any  communist  country 
and  Saudi  controls  over  entry  by  foreigners 
is  very  strict. 

25.  Q.  What  real  contributions  have  the 
Saudis  made  to  the  current  attempt  to  ne- 
gotiate peace?  How  much  Influence  do  they 
have  with  Syria  and  Jordan? 

A.  Saudi  Arabia's  contribution  Is  based 
foremost  on  Its  firm  commitment  to  a  nego- 
tiated .settlement  of  the  Arab-Israeli  conflict 
The  Saudis  strongly  oppose  the  outbreak  of 
another  war  which  they  believe  would  put 
mtolerable  strains  on  their  highly  valued  re- 


lationship with  the  U.S.,  and  bring  about  a 
return  of  radical  and  Soviet  Influence  to  the 
Middle  East.  Within  this  framework  the 
Saudis  have  been  active  in  seeking  an  end 
to  the  civil  strife  In  Lebanon,  have  main- 
tained financial  support  for  Arab  moderates 
and  have  supported  Arab  participation  in  a 
Geneva  Conference. 

Saudi  Arabia  has  considerable  Influence 
with  both  Syria  and  Jordan,  but,  quite  natu- 
rally, both  of  these  countries  insist  on  free- 
dom of  decision  in  questions  involving  their 
fundamental  national  Interests,  as  does 
Egypt. 

26.  Q.  How  many  weapons — and  what 
type — has  Egypt  received  from  sources  other 
than  the  U.S.  since  the  1973  war?  Did  they 
receive  weapons  from  the  USSR  as  late  as 
1977?  If  so,  were  these  restricted  to  follow-on 
deliveries  of  previously  signed  contracts,  or 
were  some  under  newly  assigned  agreements? 

A.  Classified  secret. 

27.  Q.  Are  France  and  Egypt  proceeding 
with  plans  to  establish  an  F-1  plant  in 
Egypt?  How  does  the  F-1  compare  with  US 
fighter  planes? 

A.  The  French  and  Egyptian  Governments 
have  recently  denied  any  plans  to  sell  or  co- 
produce  the  F-1  In  Egypt. 

The  F-1  was  designed  essentially  to  com- 
pete against  the  F-16  for  the  NATO  market; 
it  is  comparable,  therefore,  to  the  F-16.  See 
also  Question  3. 

28.  Q.  Britain,  reportedly,  has  previously 
refused  to  sell  Jaguars  to  Egypt  on  the 
grounds  that  this  would  upset  the  military 
balance  in  the  Middle  East.  Is  this  true? 

A.  We  are  not  Informed  about  the  con- 
tent of  any  discussions  which  may  have 
taken  place  earlier  on  this  matter  between 
HMG  and  the  Egyptian  Government.  In 
early  November  1975,  the  British  press  spec- 
ulated that  the  British  Government  was  on 
the  verge  of  approving  the  sale  of  Jaguars 
to  Egypt.  However,  there  was  no  subsequent 
confirmation  of  such  a  decision,  and,  to  the 
best  of  our  knowledge,  the  Egyptians  have 
not  expressed  an  Interest  In  over  two  years 
relative  to  the  purchsise  of  Jaguar  aircraft. 

29.  Q.  Many  of  our  arms  sales,  particu- 
larly to  Saudi  Arabia  and  to  Iran,  have  been 
Justified  on  the  grounds  of  the  potential 
threat  to  our  allies  which  Is  posed  by  the 
nation  of  Iraq.  At  least  one  recent  press 
report  has  Indicated  that  Iraq's  policies  may 
be  becoming  more  moderate : 

"The  traditional  rivalries  of  the  oil  rich 
Persian  Gulf  may  be  easing  significantly, 
diplomats  in  the  region  believe,  with  new 
efforts  at  detente  In  the  strategic  region. 
The  key  element  has  been  a  six-month  push 
by  Iraq  .  .  .  Iraq  has  promised  to  end  all  sup- 
port of  leftist  groups  opposing  the  other 
regimes,  according  to  diplomatic  sources, 
and  has  pledged  to  work  for  better  relations 
and  overcome  residual  hostility  and  sus- 
picion. Baghdad  Is  moving  quickly  toward 
resolution  of  Its  16  year  border  dispute  with 
Kuwait,  and  both  have  withdrawn  troops 
from  the  area."   (Baltimore  Sun.  9/7/77.) 

(a)  Is  Iraq  moderating  Its  policies?  If  so, 
what  effect  should,  or  will,  this  have  on 
requests  for  U.S.  arms  by  other  Persian  Gulf 
countries? 

(a)  Since  the  1958  revolution,  the  Iraqi 
posture  towards  Its  Arab  neighbors  In  the 
Gulf  region  has  been  cyclical.  Threats,  In- 
timidation, subversion,  and  propaganda 
have  been  followed  by  efforts  at  detente; 
and  then  the  pattern  has  repeated  Itself 
The  U.S.  hopes  that  Iraqi  policy  toward  the 
region  will  develop  along  more  positive  co- 
operative lines,  but  Iraq's  Gulf  neighbors, 
while  sharing  this  hope,  remain  suspicious 
and  skeptical.  The  ideologues  in  Iraq's  Baath 
Party  believe  that  revolution  and  Baathl- 
type  socialism  must  be  exported,  but  are 
willing  to  pursue  a  waiting  game. 

We  believe  that  Iran  as  well  as  the  Arab 
states  In  the  Gulf  region  will  remain  appre- 
hensive  about    Iraq's   long-term   Intentions. 
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as  well  as  about  Its  already  significant  and 
growing  military  strength,  and  will  seek  to 
bolster  their  defenses  accordingly. 

(b)  What  efforts  are  underway  to  Improve 
U.S. -Iraqi  relations? 

(b)  The  Administration  has  made  quiet 
efforts  to  improve  U.S. -Iraqi  relations,  in 
hopes  that  we  could  develop  a  dialogue  at  a 
policy-making  level  on  issues  which  divide 
us.  which  include  Iraq's  rejectionlst  stance 
towards  Middle  East  peace  negotiations  and 
Its  support  for  certain  terrorist  groups.  Under 
Secretary  Hablb  visited  Iraq  In  1977  with  this 
objective  in  mind.  While  many  Important 
Iraqis  want  improved  relations  with  the  U.S.. 
and  seek  wider  access  to  American  goods  and 
services.  Iraqi  leadership  has  been  reluctant 
to  make  any  major  steps  In  this  direction. 

On  the  commercial  front,  however,  Iraq  be- 
gan purchasing  from  Western  suppliers  in 
1972.  Iraq-U.S.  trade  has  grown  from  $26  mil- 
lion in  1972  to  $210  million  in  1977.  Iraq  also 
sends  students  to  the  United  States  for 
graduate  level  education.  We  view  these  com- 
mercial and  cultural  contacts  as  possibly 
leading  to  a  broader  dialogue  on  bilateral  is- 
sues. Even  should  U.S. -Iraqi  relations  im- 
prove substantially,  we  see  little  or  no  change 
in  the  attitudes  of  the  neighboring  states 
toward  the  Baathist  regime  or  in  their  in- 
terests in  acquiring  a  modern  defensive 
capability. 

30.  Q.  On  the  military  side.  Just  how  great 
a  threat  does  Iraq  post  to  Saudi  Arabia? 

I  a)  Are  not  the  Saudi  5-Es  plus  their 
HAWK  batteries  sufficient  to  defend  against 
an  air  attack,  and  Isn't  an  armored  attack 
from  across  the  desert  very  unlikely  to 
succeed? 

A.  (a)  Iraq  already  has  substantially  more 
high  performance  aircraft  than  Saudi  Arabia; 
its  strength  in  armor,  land  transport,  and 
manpower  far  exceeds  that  of  Saudi  Arabia. 
Iraq's  offensive  capacity  is  growing  at  a  rate 
that  may  make  It  the  best  armed  Arab  mili- 
tary force  in  the  region  within  a  decade. 
Against  this  potential  threat.  Saudi  Arabia 
has  to  defend  widely  dispersed  population 
centers  and  its  oil  fields.  The  Saudis'  F-5s 
and  HAWKs  need  to  be  supplemented  by 
higher-performance  aircraft;  by  1982  Saudi 
Arabia  will  have  phased  oiit  its  aging 
Lightnings  With  the  F-15s.  Saudi  Arabia  will 
have  significant  defensive  capabilities  against 
air  attack,  but  Saudi  Arabia  in  the  1980s 
could  not  hold  out  for  a  lengthy  period  alone 
against  a  determined  Iraqi  military  effort, 
whether  by  armored  attack  or  by  other 
operations. 

(b)  Doesn't  Iraq  have  overwhelming  rea- 
sons to  fear  a  counterattack?  They  would  be 
very  vulnerable  to  such  an  attack  either 
from  SA  or  from  Iran,  or  both.  Don't  they 
have  the  same  overwhelming  objective  of 
maintaining  freedom  of  navigation  through 
the  Persian  Gulf  which  is  central  to  the 
strategies  of  SA  and  Iran? 

lb)  In  the  event  Iraq  planned  an  attack 
against  Saudi  Arabia,  it  would  have  to  take 
into  account  the  possible  reactions  of  Iran 
and  Syria,  as  well  as  its  increased  vulnera- 
bility to  Israel.  By  1983  Iraq  should  have  a 
sufficient  number  of  modern  combat  air- 
craft to  maintain  an  effective  dofensc  of  its 
home  territory  against  either  Iran  or  Syria 
while  mounting  a  strike  against  Saudi 
Arabia  In  addition.  Iraq's  oil  fields  and  fa- 
cilities are  more  widely  dispersed  and  more 
heavily  defended  than  comparable  instnlln- 
tioiis  in  Saudi  Arabia  and  Iran. 

Iraq  supports  freedom  of  navigation  in 
the  Persian  Gulf  through  which  the  bulk 
of  its  oil  exports  now  pass.  Iraq  could,  how- 
ever, continue  to  export  substantial  quan- 
tities through  its  pipeline  to  a  Turkisli  port 
as  well  as  an  ever  greater  quantity  through 
Syria  by  pipeline  to  the  Mediterranean  (if 
the  Syrians  agreed  to  reopen  that  pipeline). 
Although  Iraq  has  superior  naval  units  com- 
pared   to   Saudi    Arabia,    the   Iraqi   Navy   is 
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clearly  otitclassed  by  Iran's  and  there  is 
little  likelihood  that  Iraq  would  attempt 
to  use  force  to  close  the  Persian  Gulf  to 
shipping. 

31.  Q.  How  would  these  sales,  and  com- 
ponents of  these  sales,  be  spread  during  the 
next  few  fiscal  years? 

A.  Our  plan  is  to  have  Letters  of  Offer 
valued  at  about  $2.2  billion  signed  in  FY- 
1978  and  1.3  in  FY-1979.  The  remaining 
Letters  of  Offer  will  be  signed  in  later  fiscal 
years. 

32.  Q.  How  close  will  these  sales  take  us 
to  the  ceiling  for  fiscal  1978? 

A.  The  ceiling  for  FY-1978  is  $8.6  billion. 
Under  our  ceiling  management  plan,  we  esti- 
mated a  discretionary  balance  of  approxi- 
mately $3.3  billion.  (This  estimate  assumes 
that  all  AWACS  LOAs  wil  be  signed  in  FY- 
1978  and  sets  aside  ceiling  dollars  for  sig- 
nificant sales  previously  approved  by  Con- 
gress but  not  signed  by  October  1,  1977,  for 
cases  involving  major  follow-on  support  and 
for  small  miscellaneous  cases.)  We  estimate 
that  about  $2.2  billion  in  LOAs  will  be  signed 
for  the  Middle  East  aircraft  package.  This 
leaves  a  little  over  $1  billion  for  other  Foreign 
Military  Sales. 

33.  Q.  What  other  major  sales,  if  any,  are 
expected  to  be  proposed  during  the  remainder 
of  this  fiscal  year? 

A.  We  will  "be  submitting  to  Congress  pur- 
suant to  Section  36(b)  of  the  Arms  Export 
Control  Act  other  Letters  of  Offer  for  the 
sale  of  defense  articles  or  services  valued  at 
$25  million  or  more  or  for  major  defense 
equipment  valued  at  $7  million  or  more.  We 
do  not  anticipate  that  any  of  these  sales  will 
be  major  in  scope. 

34.  Q.  Will  the  size  of  these  sales,  coupled 
with  the  President's  determination  to  stay 
within  the  sales  ceiling,  result  in  the  elimi- 
nation from  consideration,  or  at  least  a  sub- 
stantial delay,  in  the  proposal  of  other  major 
sales?  Particularly,  the  likelihood  of  addi- 
tional advanced  aircraft  sales  to  Iran? 

A.  As  indicated  in  Question  33,  we  do  not 
anticipate  any  major  aircraft  sales  to  Iran 
this  year. 

35.  Q.  Is  the  President  committed  to  the 
continuation  of  an  annual  reduction  in  arms 
sales  to  nonexempt  nations,  at  least  during 
the  remainder  of  his  first  term? 

A.  In  his  statement  of  February  1.  the 
President  announced  that  the  ceiling  for  FY 
1978  would  be  $8.6  billion.  As  to  the  future, 
he  said.  "I  intend  to  make  further  reductions 
in  the  next  fiscal  year.  The  extent  of  next 
year's  reduction  will  depend  upon  the  world 
political  situation  and  upon  the  degree  of 
cooperation  and  understanding  of  other 
nations." 

36.  Q.  The  United  States  turned  down 
Israel's  request  to  coproduce  the  F-16.  This 
decision  was  made  in  accordance  with  the 
President's  arms  sales  policy  Why  was  this 
decision  made,  and  what  has  been  the  re- 
sponse of  Israel?  Have  any  other  nations  com- 
mented on  this  decision? 

A.  Decisions  have  not  been  taken  on  possi- 
ble Israeli  coproduction  of  the  F-16,  and 
Israel's  request  remains  under  consideration. 
We  remain  prepared  to  discuss  with  Israel  all 
aspects  of  our  arms  relationsli'p  including 
the  coproduction  issue,  as  and  when  Israel 
wishes  to  proceed. 

37.  Q.  Is  the  F-15  sale  to  the  Saudis  likely 
to  result  in  any  requests  by  the  Saudis  to 
transfer  some  of  tlieir  less  sophisticated 
planes  to  other  nations? 

A.  The  F-15s  are  intended  in  part  to  re- 
place the  U.K.  origin  Lightnings,  currently 
in  the  Saudi  Inventory.  The  Lightnings  are 
rapidly  nearing  the  end  of  their  structural 
life  and  will  no  longer  be  safe  to  fly.  We 
therefore  do  not  believe  these  aircraft  will 
be  transferred. 

Saudi  Arabia  has  requested  our  approval  of 
the  possible  transfer  of  four  of  their  older 
F-5B  aircraft  to  the  Yemen  Arab  Republic 


to  begin  the  process  of  training  the  Yemenis 
in  Western  equipment.  That  possible  trans- 
fer is  unrelated  to  the  proposed  P-15  sale^ 
Congress  was  notified  of  this  possible  trans- 
fer on  September  20.  1977.  The  Saudis  plan 
to  retain  the  remainder  of  their  F-5s  for 
ground  support  and  therefore  they  will  not 
be  transferred. 

38.  Q.  A  recent  study  of  the  Senate  Energy 
and  Natural  Resources  Committee  states  that 
the  rapid  Increase  in  Saudi  military  expendi- 
tures can  be  traced  to,  among  other  factors, 
the  greater  arms  buildup  in  Iran.  The  study 
also  states  that  the  Saudis  consider  the 
Iranians  to  be  heretics,  while  hinting,  in  ad- 
dition, that  Iran  may  eventually  be  tempted 
by  the  vast  oil  reserves  of  Saudi  Arabia 
once  their  own  petroleum  supplies  begin  to 
run  out.  Do  the  Saudis  consider  Iran  to  be 
an  actual  or  potential  threat  to  their  na- 
tional security? 

A.  Over  the  last  decade  following  the 
British  withdrawal  from  the  Persian  Gulf, 
the  Saudis  and  Iranians  have  come  to  per- 
ceive a  basic  common  interest  in  the  re- 
gion's security.  They  share  a  common  recog- 
nition of  the  danger  of  radical  forces  to  the 
Persian  Gulf.  Each  regime  has  a  deep  concern 
for  the  long  term  political  stability  of  the 
other  and  neither  harbors  territorial  ambi- 
tions against  the  other  The  Saudis  need  to 
be  able  to  play  an  effective,  credible  role  in 
cooperating  with  Iran  to  defend  the  Gulf. 

39.  Q.  The  Army  Corps  of  Engineers  super- 
vises the  massive  military  construction  pro- 
gram now  on-going  in  Saudi  Arabia.  To  what 
extent,  and  in  what  way.  does  the  U.^.  seek 
to  soothe  Saudi  sensibilities  with  respect  to 
the  use  of  Jews  in  supervising  this  program? 
Are  Jewish  members  of  the  Corps  participat- 
ing? Is  there  any  discrimination  with  respect 
to  the  selection  of  contractors  and  subcon- 
tractors? 

A.  The  US  Army  Corps  of  Engineers'  per- 
sonnel practices  are  in  strict  compliance  with 
USG  policy  that  individuals  should  be  con- 
sidered and  selected  for  overseas  assignment 
on  the  basis  of  merit  without  reference  to 
race,  color,  religion,  national  origin,  sex.  or 
age.  No  attempt  has  been  made  to  exclude 
Corps  personnel  of  the  Jewish  faith  from  as- 
signments in  Saudi  Arabia,  and  Jewish  staff 
members  have  travelled  to  Saudi  Arabia  In 
connection  with  their  responsibilities.  We 
have  no  record  of  complaints  of  discrimina- 
tion with  respect  to  the  selection  of  contrac- 
tors or  subcontractors  or  their  personnel. 

40.  Q.  Do  eitlier  the  Saudi  Arabians  or  the 
Egyptians  fear  an  offensive  military  strike 
by  the  Israelis? 

A  There  is  undoubtedly  concern  in  some 
quarters  in  Saudi  Arabia  and  Egypt  about 
possible  offensive  action  by  Israel.  See  also 
question  15. 


THE   ALCOHOL   FUEL   ENCOURAGE- 
MENT ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  'Mr.  Hamilton >  is 
recognized  for  60  minutes. 
•  Mr.  HAMILTON.  Mr.  Speaker,  as 
strange  as  it  may  seem  to  those  of  us 
who  face  the  issue  daily,  there  is  still  no 
consensus  of  opinion  in  the  Nation  on 
the  dimensions  of  the  energy  crLsis.  Mil- 
lions of  Americans  continue  to  act  as  if 
the  energy  crksis  were  a  figment  of  some- 
one's imagination.  In  my  congressional 
correspondence  I  see  a  strong  undercur- 
i-ent  of  belief  that  Government  and  busi- 
ness have  conspired  to  hoodwink  the 
public  with  deceptive  claims  about  en- 
ei'gy  demand  and  energy  reserves.  Per- 
haps such  an  attitude  is  understandable. 
The  current  abundance  of  petroleum  and 
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the  ready  availability  of  natural  gas  this 
past  winter  have  dimmed  memories  of 
long  lines  at  the  service  station,  cold 
homes,  and  closed  factories.  As  long  as 
automobiles  are  fueled,  homes  are 
heated,  and  the  wheels  of  commerce 
turn,  upleasant  facts  about  the  future 
may  seem  too  remote  to  be  of  interest. 
How  can  we  communicate  to  a  skeptical 
public  the  possibility  that  conditions  of 
critical  energy  shortage  could  appear, 
throwing  the  recovery  off-track  and  pre- 
cipitating an  economic  decline  the  pro- 
portions of  which  would  have  their  only 
precedent  in  the  Great  Depression? 

WHAT  IS  THE  ENERGY  CRISIS? 

I  Will  be  the  first  to  admit  that  the  en- 
ergy crisis  is  difficult  to  talk  about.  The 
pimdits  are  confused  and,  as  a  conse- 
quence, the  policymakers  may  be  con- 
fused too.  On  the  one  hand,  some  experts 
say  that  supplies  of  fossil  fuels,  especi- 
ally oil  and  natural  gas,  are  dwindling 
and  may  be  exhausted  by  the  end  of  the 
century.  They  advocate  research  and  de- 
velopment of  alternative  sources  of  en- 
ergy which  can  eventually  be  used  to  take 
up  the  slack.  On  the  other  hand,  many 
economists  believe  that  the  primary 
problem  is  not  one  of  supply  but  of 
price— the  cost  of  getting  oil  and  natural 
gas  out  of  the  ground  and  inio  the  mar- 
ket. They  argue  for  continued  reliance 
on  traditional  sources  of  energy,  with  in- 
creased incentives  for  the  oil  and  natural 
gas  industries  to  supply  customers  at 
competitive  prices.  Since  these  positions 
are  usually  presented  in  opposition  to 
one  another,  those  of  us  who  would  re- 
spond to  the  energy  crisis  find  ourselves 
in  a  dilemma :  Do  we  increase  production 
of  familiar  fprms  of  energy,  or  do  we  al- 
locate short  supplies  as  we  switch  to 
other  sources?  It  is  unfortunate  that  this 
either-or  proposition  has  become  the 
focus  of  the  energy  debate  in  Washing- 
ton. The  skepticism  of  the  American 
public  was  eloquently  expressed  by  one 
of  my  constituents : 

If  you  can't  tell  me  what  ths  energy  prob- 
lem Is.  then  don't  tell  me  that  there's  prob- 
lem! 

As  is  the  case  with  many  other  issues 
of  public  policy,  the  most  reasonable 
view  of  the  energy  crisis  probably  lies 
somewhere  between  the  two  extremes.  I 
do  not  believe  that  the  production  versus 
allocation  dilemma  is  genuine  because  I 
'am  not  convinced  that  the  opposing 
views  are  mutually  exclusive  To  begin, 
there  are  large  quantities  of  oil  and 
natural  gas  left  in  the  world.  I  am  aware 
of  predictions  that  the  recoverable  re- 
serves of  these  fuels  may  run  dry  in  as 
few  as  10  years,  but  under  other  more 
generally  accepted  projections  we  should 
have  adequate  supplies  well  into  the 
first  half  of  the  next  century.  Increased 
production  could  bring  the  supplies  on 
line  and  maximum  conservation  efforts 
could  extend  "fossil  fuel  deadline"  a 
number  of  years.  Nonetheless,  simple 
commonsense  tells  us  that  new  produc- 
tion of  oil  and  natural  gas  cannot  go  on 
Indefinitely.  There  are  limited  quantities 
of  these  fuels  on  our  planet  and  once 
they  are  used  they  cannot  be  replaced. 
To  maintain  consumption  at  present 
rates,  we  would  have  to  find  a  new  Texas 
or  a  new  Alaska  every  6  months.  This 


simply  could  not  happen.  Furthermore, 
soaring  prices,  spot  shortages,  and  out- 
right panic  will  take  hold  sometime  be- 
fore the  last  reserves  are  gone.  A  transi- 
tion to  reliance  on  alternative  sources  is 
the  only  workable  answer  and  the  sooner 
we  undertake  the  transition  the  easier 
it  will  be.  Instead  of  prolonging  a  sterile 
debate  of  production  versus  allocation, 
those  of  us  with  the  responsibility  to 
make  policy  should  be  asking  which  al- 
ternative sources  of  energy  hold  the 
most  promise  for  the  future. 

ALTERNATIVE    SOURCES    OF    ENERGY 

On  which  alternative  sources  should 
we  pin  our  hopes?  The  question  is  not  an 
easy  one  to  answer  because  the  risks  of 
being  mistaken  are  great.  The  most  pru- 
dent policy  would  be  one  which  moves  us 
ahead  on  a  number  of  fronts  simultane- 
ously. Of  course,  we  should  continue  our 
efforts  to  achieve  the  full  potential  of  our 
coal,  nuclear,  solar,  hydroelectric,  and 
geothermal  resources.  But  we  should  not 
take  a  passive  stance  by  assuming  that 
efforts  in  these  areas  alone  are  suflBcient. 
Greater  dependence  on  coal  is  not  possi- 
ble until  labor-management  relations  in 
the  industry  are  improved  and  problems 
of  pollution  are  met.  Nuclear  power 
carries  with  it  the  dangers  of  production 
mishaps  and  the  proliferation  of  stra- 
tegic material.  Advances  in  exploitation 
of  the  Sun's  energy  remained  blocked 
by  technological  obstacles  and  practical 
limitations  on  use.  Hydroelectric  and 
geothermal  power  are  available  only  in 
certain  regions  of  the  country.  It  is  clear 
that  sources  of  energy  other  than  these 
must  be  researched  and  developed. 

What  factors  must  be  taken  into  ac- 
count in  the  choice  of  exotic  sources  of 
energy? 

I  am  no  expert  in  these  matters,  but  I 
believe  that  any  source  which  .satisfies 
several  of  the  following  eight  conditions 
is  a  likely  candidate : 

First.  Does  the  technology  exist  to 
produce  the  source  on  a  large  scale? 

Second.  Is  such  production  econom- 
ically feasible? 

Third.  Is  the  source  versatile,  that  is, 
can  it  be  used  in  a  wide  variety  of  cir- 
cumstances? 

Fourlh.  Can  the  source  be  used  where 
other  aittrnative  sources  cannot? 

Fifth.  Is  use  of  the  source  free  from 
serious  hazards? 

Sixth.  Can  the  source  be  used  without 
substantial  changes  in  existing  energy- 
consummg  devices? 

Seventh.  Is  the  source  renewable? 

Eighth.  Does  use  of  the  source  help  to 
solve  problems  in  other  areas  of  public 
policy? 

Surprisingly  enough,  there  may  be  one 
alternative  source  of  energy  that  satisfies 
all  these  conditions.  That  source  is  alco- 
hol. 

ALCOHOL  AS   A   FUEL 

When  wo  consider  alcohol  as  a  fuel  we 
are  really  considering  two  different  sub- 
stances: methanol  or  wood  alcohol,  and 
ethanol  or  grain  alcohol.  The  common 
names  of  these  substances  indicate  the 
materials  from  which  they  are  derived. 
Wood  alcohol  comes  from  wood,  pulp, 
and  wood  wastes,  but  it  can  also  be  gen- 
erated from  coal  and  urban  wastes.  Grain 
alcohol  comes  from  cereal  grains,  com. 


molasses,  and  other  vegetable  matter 
with  high  starch  and  sugar  content,  but 
it  can  also  be  generated  from  oil  and  nat- 
ural gas.  Alcohol  is  produced  in  the 
United  States  by  two  major  processes — 
fermentation  and  chemical  synthesis.  Of 
our  total  alcohol  output  of  700  million 
gallons  per  year,  400  million  gallons  arc 
fermented  and  the  remainder  is  synthe- 
sized from  fossil  fuels.  Synthesis  has 
partly  replaced  fermentation  in  the  pro- 
duction of  alcohol  because  of  the  com- 
paratively low  price  of  the  fossil  fuels. 
Synthesized  alcohol  is  used  in  various 
industrial  and  chemical  processes.  All 
beverage  alcohol,  however,  is  fermented. 
In  recent  discussions  of  alcohol  as  a 
fuel  the  term  "gasohol"  is  often  heard. 
By  this  term  different  things  are  meant. 
Most  people  use  it  to  refer  to  a  mixture 
of  10  percent  ethanol  and  90  percent 
gasoline  recently  developed  and  marketed 
as  an  automotive  fuel  under  the  auspices 
of  the  State  of  Nebraska.  Others  use  it  to 
denote  any  mixture  of  alcohol  and  gaso- 
line. Still  others  take  it  to  mean  pure 
alcohol  with  no  gasoline  at  all.  Not  with- 
standing tire  semantic  dispute,  the  idea 
of  gasohol  i$  clear  enough.  Alcohol  has 
potential  a.s  ia  liquid  fuel,  whether  mixed 
with  a  petroleum  product  or  in  pure 
form,  to  power  anything  from  an  auto- 
mobile to  an  electric  utility.  Gasohol, 
whatever  It  is  said  to  be,  may  well  be  one 
of  the  fuels  of  the  future. 

USE  OF  .\LCOH0L  FUELS:    PAST  AND  PRESENT 

Unlike  some  of  tlie  more  exotic 
sources  of  energy,  gasohol  has  been  tried 
successfully  many  times  in  the  past,  par- 
ticularly as  an  automotive  fuel.  The  use 
of  alcohol  and  gasoline  together  in  Eu- 
rope goes  back  more  than  60  years,  when 
a  fuel  01  15  percent  alcohol  and  85  per- 
cent gasoline  powered  all  kinds  of  motor 
vehicles.  It  was  still  in  use  some  time 
after  the  First  World  War,  replacing 
scarce  petroleum  products  and  diminish- 
ing the  need  for  expensive  imports.  The 
most  extensive  use  in  Europe  took  place 
in  Germany  during  the  final  stages  of 
the  Second  World  War.  The  failing 
Wehrmacht  relied  heavily  on  methanol 
distilled  from  wood,  and  on  ethanol  fer- 
mented from  starchy  agricultural  com- 
modities such  as  potatoes,  to  keep  its  war 
vehicles  rolling  in  the  face  of  declining 
stocks  of  oil.  There  are  even  more  inter- 
national examples  to  add  to  the  list.  In 
addition  to  Germany,  more  than  a  dozen 
other  nations  have  used  alcohol  fuels  in 
significant  quantities.  These  include  Aus- 
tria, Czechoslovakia,  Finland,  France, 
Ireland,  Poland,  Spain.  Sweden,  and 
Yugoslavia  in  Europe,  China  and  the 
Philippines  in  Asia,  Brazil  and  Cuba  in 
South  America,  and  Egypt  in  Africa. 
Thus,  it  is  no  exaggeration  to  say  that 
alcohol  fuels  have  found  application  the 
world  over. 

Our  parents  and  grandparents  know 
that  gasohol  is  no  stranger  to  these 
shores.  In  the  1930"s,  service  stations  in 
Illinois,  Kansas.  Missouri,  and  Nebraska 
sold  an  alcohol-gaoline  mixture  known 
as  Agrol.  The  blend  seemed  to  work  well 
in  engines,  but  its  producers  were  unable 
to  survive  price  competition  with  oil 
firms  that  sold  pure  gasoline.  In  1934 
Hiram-Walker  marketed  a  motor  fuel 
called  Alcolene,  a  mixture  of  alcohol  and 
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gasoline,  but  this  product  also  proved  to 
be  too  expensive  to  compete  with  cheap 
gasoline.  At  about  the  same  time,  Chrys- 
ler Motors  modified  some  cars  to  bum  al- 
cohol fuels  and  shipped  them  to  a  then 
oil-starved  New  Zealand.  Another  auto- 
motive manufacturer.  International 
Harvester,  used  to  boast  that  its  vehicles 
built  for  export  to  the  Philippines  were 
"powered  with  engines  especially  de- 
signed to  bum  alcohol."  Of  course,  alco- 
hol has  been  employed  pure  and  in  vari- 
ous mixes  for  many  decades  in  high-per- 
formance racing  engines.  Skeptics  and 
detractors  will  play  down  these  facts,  but 
there  is  one  fact — known  to  virtually  all 
of  us — that  is  too  striking  to  ignore: 
some  of  Henry  Ford's  first  horseless  car- 
riages ran  on  alcohol.  But  for  a  few  hid- 
den turns  of  history,  we  might  now  be 
discussing  the  feasibility  of  refined  pe- 
troleum as  a  fuel. 

Critics  of  gasohol  must  concede  that 
the  fuel  has  been  tried,  but  they  may  not 
be  swayed  by  the  fact.  In  times  of  war  or 
other  national  emergency,  they  will  say, 
it  is  not  unusual  for  a  country  to  formu- 
late and  implement  an  energy  policy  that 
otherwise  would  not  be  called  for.  With 
some  justification  they  may  ask  for  ex- 
amples of  a  modern  nonexperimental  ap- 
plication of  gasohol.  Examples  are  read- 
ily available  since  three  nations — Brazil, 
Sweden,  and  West  Germany — have  re- 
cently moved  themselves  toward  an  al- 
cohol-based economy.  Consider  the  case 
of  Brazil. 

Although  this  South  American  giant 
has  not  been  blessed  with  ample  petro- 
leum reserves,  it  happens  to  be  the 
world's  leading  producer  of  sugar  cane. 
Years  ago,  in  an  effort  to  prop  up  the 
sagging  sugar  cane  industry,  the  Brazil- 
ian Government  agreed  to  purchase  the 
alcohol  byproduct  of  sugar  cane  refining 
(ethanol)  and  blend  it  into  all  gas.iline 
sold  in  Brazil.  As  the  result  of  what  was 
essentially  an  agricultural  bupport  pro- 
gram, Brazilian  cars  and  trucks  began 
to  run  on  fuel  with  an  alcohol  content  of 
2  percent  to  10  percent.  However,  by  1975 
the  Brazilian  Government  has  seen  the 
potential  benefits  of  the  program.  By 
using  special  financing  and  by  expanding 
the  program  to  include  the  native  manioc 
crop,  it  launched  a  concerted  drive  to 
convert  Brazil  to  an  alcohol-based  econ- 
omy. This  year,  a  government  budget  of 
$500  million  will  raise  the  alcohol  con- 
tent of  Brazilian  gasoline  to  20  percent, 
reducing  total  oil  imports  by  10  percent 
and  saving  about  $400  million  in  foreign 
exchange.  By  the  early  1980's,  Brazil  may 
produce  nearly  1  billion  gallons  of  alco- 
hol, enough  to  supply  about  20  percent  of 
the  nation's  gasoline  needs.  Some  pro- 
jections put  this  supply  figure  at  75  per- 
cent— energy  independence,  in  effect — by 
the  end  of  the  century.  To  achieve  this 
goal  even  more  rapidly,  the  Brazilian 
Government  is  considering  the  use  of 
pure  alcohol  in  passenger  cars  and  a  mix 
of  50  percent  alcohol  and  50  percent  die- 
sel  fuel  in  trucks  and  buses.  In  addition, 
there  is  speculation  that  electric  power 
plants  in  Brazil  may  be  modified  to  burn 
alcohol.  Beneficial  side  effects  could  have 
been  anticipated  and  should  not  be  over- 
looked in  an  assessment  of  the  program. 
The  cash  value  of  Brazil's  alcohol  ex- 


ports rose  from  $7  million  in  1970  to  $17 
million  in  1975.  Alcohol  technology  is  also 
exportable,  especially  to  lands  rich  in 
agricultural  produce.  According  to  Bra- 
zilian officials,  the  new  industry  may 
create  up  to  1  million  new  jobs  in  agricul- 
ture as  previously  unfarmed  regions  are 
brought  into  the  production  scheme. 
Finally,  Brazil  stands  to  gain  much  in  in- 
ternational prestige  and  strength :  It  may 
be  the  first  "oil  pauper"  to  free  itself  from 
the  grip  of  the  petroleum  cartel. 

STATE   AND   LOCAL   INITIATIVES 

Although  the  implications  of  the  Bra- 
zilian venture  have  not  been  fully  ap- 
preciated in  the  United  States,  the 
beginnings  of  interest  have  taken  root 
here,  particularly  at  the  State  level.  As 
I  noted  before,  Nebraska  has  developed 
and  marketed  an  ethanol-gasoline  mix- 
ture which  it  continues  to  use  and  test 
in  State-owned  vehicles.  The  State  of 
Maine  has  looked  into  the  matter  of 
tapping  its  vast  forest  reserves  for  metli- 
anol.  California  has  conceived  an  am- 
bitious plan  involving  the  construction 
of  synfuel  plants  to  produce  methanol 
and  the  cultivation  of  energy  crops  in 
arid  regions  of  the  State  to  provide  the 
raw  materials. 

It  is  well  known  that  the  State  of 
Indiana  has  been  in  the  forefront  of 
research  and  development  in  alcohol 
fuels.  A  recent  study  funded  by  the 
Indiana  General  Assembly  concluded 
that  the  production  of  ethanol  from 
com  could  be  undertaken  in  the  State. 
The  study  envisioned  a  plant  that  would 
convert  over  7  miUion  bushels  of 
corn  into  20  million  gallons  of  ethanol 
every  year.  According  to  the  study,  the 
cost  of  the  plant  could  be  recovered  in 
5  years  and  its  operation  would  be  highly 
profitable.  In  a  related  development, 
scientists  at  Purdue  University  have  dis- 
covered a  new  process  by  which  alcohol 
can  be  generated  from  cellulose,  a  basic 
ingredient  of  plant  life.  Although  cellu- 
lose-to-alcohol conversion  has  been 
understood  for  a  long  time,  the  Purdue 
process  is  much  more  efficient:  it  pro- 
vides a  100  percent  return,  with  each  ton 
of  cellulose  yielding  a  ton  of  fermentable 
.sugar  from  which  alcohol  can  be  derived. 
While  the  new  process  is  still  in  the  test 
tube  stage,  there  can  be  no  doubt  that  it 
and  similar  advances  are  carrying  us  a 
further  step  toward  commercial,  nation- 
wide use  of  alcohol  fuels.  All  Americans 
have  a  critical  stake  in  the.se  state  and 
local  efforts. 

BENEFITS   OF  ALCOHOL  FUELS 

As  I  surveyed  the  growing  literature 
on  gasohol  and  other  alcohol  fuels.  I  was 
impressed  with  the  great  number  of 
potential  benefits  that  the  widespread 
use  of  tJiese  substances  would  have.  Aside 
from  the  obvious  benefits  in  energy  and 
agriculture,  many  governments,  univer- 
sities, private  corporations  and  special 
interest  groups  point  to  exciting  side 
effects  that  would  not  be  apparent  to  the 
layman.  Let  me  discuss  verj*  briefly  some 
of  the  most  important  benefits  and  side 
effects. 

IN   ENERGY 

While  it  would  be  misleading  to  repre- 
sent alcohol  ais  the  cure  for  all  our  energy 
ills,  only  the  shortsighted  will  discount 
the    significant    contribution    it    could 


make.  Because  the  raw  materials  from 
which  alcohol  is  derived  are  renewable, 
we  would  not  have  to  worry  about  deple- 
tion of  this  energy  source.  Unlike  oil  and 
natural  gas.  alcohol  could  be  produced 
by  us  virtually  at  will  and  on  demand. 
Also,  because  alcohol  would  be  produced 
here  in  the  United  States  using  domestic 
raw  materials,  then  to  the  extent  that 
we  converted  to  it  we  could  worry  less 
about  imreliable  foreign  sources  of  en- 
ergy. There  is  near  unanimous  agree- 
ment that  the  importation  of  half  our 
oil,  a  good  share  of  it  from  the  volatile 
Middle  East,  is  exposing  us  to  imaccept- 
able  international  pressures  and  risks.  In 
addition,  the  use  of  domestic  alcohol  as 
a  fuel  would  reduce  the  massive  outflow 
of  dollars  to  the  oil-producing  states,  an 
outflow  which  will  very  likely  cause  a 
record  trade  deficit  this  year.  If  we  kept 
these  dollars  a.  home,  then  our  trade 
account  could  be  balanced,  American 
jobs  could  be  preserved  and  a  measure 
of  stability  could  be  brought  to  the  Im- 
periled international  monetary  system. 
Finally,  even  a  minimal  reliance  on  al- 
cohol would  free  up  increasingly  scarce 
supplies  of  domestic  petroleum  to  be  used 
in  the  manufacture  of  fertilizers,  plas- 
tics, pharmaceuticals,  and  scores  of  other 
products. 

IN   AGRICULTURE 

Besides  its  beneficial  consequences  in 
the  area  of  energy,  the  use  of  alcohol  as 
a  fuel  would  cut  to  the  heart  of  another 
of  our  most  pressing  national  problems : 
The  depressed  state  of  Americm  agri- 
culture. We  are  all  too  well  acquainted 
with  the  essential  features  of  this  prob- 
lem. In  the  early  years  of  this  decade  a 
huge  foreign  demand  for  our  agricul- 
tural conunodities  kept  prices  up.  Farm- 
ers grew  what  they  wanted  and  the  prices 
they  received  spiralled  upward.  Those 
who  had  no  experience  of  the  boom-bust 
character  of  farming  planned  for  per- 
petual prosperity,  but  bumper  crops 
abroad  soon  burst  the  bubble.  Prices 
dropped  sharply  as  surpluses  piled  up.  As 
had  happened  so  many  times  in  the  past, 
boom  gave  away  to  bust.  1  believe  that  a 
shift  toward  alcohol  fuels  would  have  a 
very  positive  impact  on  American  agri- 
culture. Consider  just  a  few  of  the  ways 
it  might  help  to  smooth  out  the  boom- 
bust  cycle. 

To  begin,  experts  have  noted  that  pro- 
ducers of  alcohol  fuels  have  the  poten- 
tial to  be  the  largest  new  market  of  farm 
produce.  The  existence  of  such  a  market 
could  cut  down  current  surpluses  and 
virtually  eliminate  them  in  the  future. 
For  example.  80  million  acres  of  land 
yielded  2  billion  bushels  of  wheat  last 
year,  but  farmers  still  had  a  bin-busting 
1.1  billion  bushel  stockpile  of  the  previ- 
ous year's  wheat  on  hand.  If  there  had 
been  fermentation  plants  to  process  the 
excess  wheat,  surpluses  would  have  dis- 
appeared in  the  production  of  more  than 
4  billion  gallons  of  alcohol,  enough  to 
replace  slightly  less  than  4  percent  of  all 
the  gasoline  consumed  in  private  auto- 
mobiles during  the  year.  Furthermore, 
the  government  would  not  have  been 
obliged  to  pay  the  wheat  farmers  for 
what  they  did  not  sell.  Besides  the  oppor- 
tunity for  greater  sales,  the  new  market 
would  provide  a  stability  in  sales  that 
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most  farmers  have  not  enjoyed  to  date. 
The  farmer  would  always  have  someplace 
to  go  with  the  produce  he  could  not  sell 
as  food. 

Second,  there  is  the  matter  of  the  set- 
aside  under  which  a  farmer  is  required 
to  let  a  percentage  of  his  productive  land 
lie  fallow  in  order  to  qualify  for  price 
supports.  Farmers  have  always  opposed 
the  set-aside  as  an  inefficient,  illogical 
method  of  agricultural  price  control. 
With  the  producers  of  alcohol  fuels  as 
customers,  however,  quota  systems  such 
as  the  set-aside  could  not  be  justified. 
Farmers  could  bring  fallow  land  into  pro- 
duction and  then  sell  the  crop  to  fer- 
mentation plants.  In  addition,  they  would 
have  an  incentive  to  grow  nonconsuma- 
ble  crops  on  land  not  fit  for  the  produc- 
tion of  food. 

Finally,  we  should  be  aware  that  fer- 
mentation plants  can  use  agricultural 
refuse  such  as  corn  stalks,  distressed 
grains,  and  other  spoiled,  damaged,  or 
inferior  crops  to  make  alcohol.  At  the 
present  time  this  refuse  has  little  value 
to  the  farmer,  except  in  instances  where 
it  can  be  used  as  a  soil  supplement,  et 
cetera.  However,  there  are  better  uses  for 
it.  It  is  estimated  that  there  is  enough 
bad  grain  in  Nebraska  alone  to  make  20 
million  gallons  of  alcohol  every  year. 
There  are  also  millions  of  pounds  of  un- 
sold tobacco  in  storage— the  less  desira- 
ble bottom  leaf — which  could  be  disposed 
of  in  the  same  way. 

IN    POLLUTION    CONTROL 

The  use  of  alcohol  fuels  would  be  very 
helpful  to  us  in  energy  and  agriculture, 
but  its  benefits  are  not  confined  to  these 
areas  alone.  Environmentalists  are  ex- 
cited about  alcohol  fuels,  as  well  they 
might  be.  Since  alcohol  can  be  generated 
from  the  millions  of  tons  of  urban  waste 
that  are  now  being  used  for  landfill  or  are 
being  discharged  into  our  rivers  and  seas, 
we  have  a  ready  solution  to  the  many 
problems  of  urban  waste  disposal.  Un- 
sightly dumps,  polluted  coastal  waters, 
and    the    financial    burden    of    sewage 
treatment  could  become  things  of  the 
past.   In   any   case,   the   production   of 
alcohol  from  urban  waste  may  be  the 
only  long-range  answer  for  communities 
where  land  is  scarce  and  taxpayers  are 
unable  to  fund  adequate  sewage  treat- 
ment facilities.  The  recent  Federal  pro- 
hibition   on    ocean    disposal    of    urban 
waste  makes  such  production  look  even 
more  attractive.  We  should  also  keep  in 
mind  that  alcohol  can  be  generated  from 
the  waste  of  the  timber  industry.  Be- 
cause about  35  percent  of  the  timber 
used  in  paper  and  lumber  production 
goes  completely  to  waste,  the  potential 
for  environmental  savings  here  is  enor- 
mous. Furthermore,  the  underbrush  and 
dead  timber  that  now  retard  our  re- 
forestation  efforts   could   be   harvested 
and  put  to  a  good  use. 

IN    OTHER    AREAS 

Many  other  benefits  would  flow  from 
the  use  of  alcohol  fuels.  For  example, 
there  would  be  a  huge  increase  in  the 
availability  of  distiller's  grains,  an  im- 
portant byproduct  of  the  conversion  of 
cereal  grains  to  alcohol.  Experts  sav  that 
there  would  be  over  6  pounds  of  distillers 
grains  for  each  gallon  of  alcohol  pro- 
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duced.  Distillers  grains  are  important 
because  they  have  a  protein  content  of 
20  percent  to  30  percent,  depending  on 
the  type  of  cereal  grain  used  and  the 
method  of  processing.  They  are  used 
principally  in  animal  and  poultry  feed 
mixes,  but  they  could  be  made  fit  for  im- 
mediate human  consumption.  Valuable 
protein  would  be  brought  into  the  food 
cycle,  and  with  the  additional  quanti- 
ties of  distiller's  grains  on  the  market 
it  might  cost  a  farmer  less  to  feed  his 
animals. 

No  discussion  of  the  benefits  of  alcohol 
fuels  should  omit  mention  of  the  positive 
properties  of  the  alcohol-gasoline  mix- 
tures themselves.  Alcohol— especially 
ethanol — blends  well  in  gasoline  without 
any  special  energy-intensive  process. 
Reported  problems  with  separation,  cor- 
rosion, and  cold  starts  seem  to  be  minor. 
Gasohol  containing  20  percent  or  less 
alcohol  works  well  in  the  typical,  un- 
modified galbline  engine.  In  fact,  because 
alcohol  is  a  cool-burning  fuel  there  is 
less  engine  wear  if  gasohol  is  used.  Some 
experts  have  also  cited  increased  fuel 
efficiency  with  gasohol.  Researchers  in 
the  Nebraska  experiment  claim  that  test 
cars  fueled  with  gasohol  containing  10 
percent  alcohol  averaged  5  percent  better 
mileage  than  test  cars  powered  by  gaso- 
line. Scientists  at  General  Motors  agree 
that  cars  at  least  5  years  old  get  better 
mileage  on  gasohol.  Finally,  there  is  the 
matter  of  exhaust  emissions.  Although 
knowledgeable  sources  are  divided  on 
just  how  clean  burning  gasohol  is,  it  is 
generally  conceded  that  its  use  would 
lower  concentrations  of  one  noxious  pol- 
lutant— carbon  monoxide— in  a  signifi- 
cant way.  Of  course,  pure  alcohol  is 
known  to  be  a  very  clean  fuel. 

One  last  benefit  of  alcohol  fuels  should 
be  brought  up.  Alcohol  fuels  would  spawn 
industry  right  in  the  very  States  where 
the  raw  materials  were  produced.  Farm- 
ing States  would  become  centers  of  etha- 
nol manufacture.  Timber  States  would 
become  centers  of  methanol  manufac- 
ture. The  economic  development  of  rural 
America  would  surely  be  enhanced.  In 
addition,  the  production  of  alcohol  by 
fermentation  is  very  much  a  backyard 
technology  as  Federal  law  enforcement 
officials  are  well  aware.  Thus,  any  small 
municipality,  company  or  farm  coopera- 
tive could  profit  by  generating  alcohol 
from  locally  available  raw  materials.  I 
am  pleased  to  see  that  some  Government 
agencies  have  already  realized  this.  The 
Office  of  Minority  Business  Enterprise 
recently  awarded  a  grant  of  more  than 
$86,000  to  a  small  cooperative  of  black 
farmers  in  Alabama  for  the  production  of 
alcohol  from  farm  vegetation.  To  my  way 
of  thinking,  other  Government  agencies 
should  follow  suit. 

PROBLEMS  WITH  ALCOHOL  FUELS 

Since  we  have  some  appreciation  of 
the  benefits  of  alcohol  fuels,  it  remains 
for  us  to  assess  the  problems.  Why  are 
we  no  nearer  to  the  widespread  use  of  al- 
cohol fuels  than  we  were  50  years  ago? 
Why  has  the  Government  provided  so 
little  stimulus  and  so  little  direction  to 
the  development  of  alcohol  fuels?  Whv 
did  the  National  Energy  Act— the  most 
significant  energy  bill  ever  debated  in 


Congress — contain  only  one  sentence  on 
alcohol  fuels  in  its  hundreds  of  pages? 
Obviously,  there  are  some  problems.  We 
canm)t  call  ourselves  true  proponents  of 
alcolTol  fuels  unless  we  face  the  problems 
squarely  and  begin  to  formulate  solutions 
to  them. 

IN    PUBLIC    ATTITUDES 

One  problem   is  a  simple  failure  to 
realize  how  important  alternative  sources 
have  become.  We  are  an  innately  con- 
servative people  who  will  usually  try  to 
do  things  as  we  have  in  the  past.  We  tend 
to  prefer  the  established,  proven  course 
to  radical,  uncertain  change.  However, 
this  is  not  to  say  that  we  cannot  rise  to 
the  occasion  when  the  circumstances  de- 
mand it.  Whether  the  issue  is  a  global 
conflict  or  a  race  to  the  Moon,  we  more 
than  any  other  people  have  shown  our- 
selves to  be  equal  to  the  task.  It  may  be 
helpful  in  this  connection  to  consider  the 
creation  of  the  domestic  synthetic  rubber 
industry.  During  World  War  II  our  en- 
tire supply  of  natural  rubber  were  cut  off. 
Some  of  our  foreign  sources  were  over- 
run and  others  could  not  deliver  across 
seas  infested  by  submarines.  President 
Roosevelt  responded  to  the  emergency 
with  a  crash  program  to  make  us  self- 
sufficient  in  rubber.  In  the  face  of  bal- 
ance sheets  and  engineering  problems 
that  would  have  frightened  away  even 
the  boldest  investor,  factories  were  built, 
support  facilities  were  provided  and  huge 
quantities    of    synthetic    rubber    were 
turned  out.  Although  it  was  a  losing 
proposition  at  first,  a  few  years  later 
synthetic    rubber   was   forcing   natural 
rubber  out  of  the  market.  We  could  bring 
about  this  sort  of  change  again— this 
time  for  alcohol  fuels.  What  is  missing  is 
the  sense  of  urgency.  We  must  create 
that  sense  of  urgency  with  a  rational 
argument  from  the  facts.  Doomsaying 
and  scare  tactics  will  get  us  nowhere. 

IN    ECONOMICS 

A  second  problem  seems  just  as  serious. 
Many  experts  claim  that,  under  present 
conditions,  it  costs  more  to  produce  a  gal- 
lon of  alcohol  than  a  gallon  of  gasoline. 
If  this  is  an  accurate  claim,  then  alcohol 
will  be  at  a  competitive  disadvantage  as  a 
fuel  even  in  a  mixture  with  gasoline.  Just 
how  great  a  problem  is  cost?  The  answer 
would  seem  to  depend  on  a  variety  of 
factors,  not  the  least  of  which  are  the 
sources  of  the  cost  estimates  and  the  type 
of  alcohol  produced.  Different  sources 
vary  widely  in  their  approximations,  and 
the  figures  seem  to  be  less  certain  for 
methanol  than  for  ethanol.  Consider 
methanol  first. 

By  far  and  away  the  most  attractive 
thing  about  methanol  is  the  low  price 
of  the  raw  materials  from  which  it  can  . 
be  derived.  With  timber  residues  running 
at  $20  per  ton  and  yielding  1  gallon  of 
methanol  for  every  7  pounds,  the  raw 
material  component  of  the  cost  would  be 
very  small  indeed.  It  might  be  even 
smaller  if  urban  waste  were  the  raw 
material.  However,  this  is  not  the  only 
component  that  must  be  taken  into  ac- 
count. Distillation  and  transportation 
costs,  just  to  name  two,  would  have  to  be 
added  into  the  equation,  and  according 
to  a  study  of  alcohol  fuels  issued  this 
January  by  the  Library  of  Congress  there 
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are  really  no  solid  estimates  of  what  the 
final  cost  would  be.  The  1975  estimate  of 
14  cents  per  gallon  made  by  Maine  re- 
searchers is  encouraging  since  it  would 
make  wood -derived  methanol  very  com- 
petitive with  gasoline  (assuring  an  aver- 
age production  cost  of  about  36  cents  per 
gallon  of  gasoline)  even  in  terms  of  en- 
ergy equivalence  (a  volume  of  methanol 
delivers  about  half  the  energy  of  the 
same  volume  of  gasoline) ,  but  this  estir 
mate  is  based  on  conditions  of  mass  pro- 
duction that  might  not  exist  for  years. 
Under  another  estimate  of  38  cents  per 
gallon  methanol  is  marginally  competi- 
tive with  higher  grades  of  gasoline,  at 
least  in  terms  of  volume  equivalence,  but 
the  methanol  so  produced  would  come 
from  coal.  While  the  conversion  of  coal 
to  methanol  is  something  we  should  pur- 
sue, we  must  recognize  that  it  does  not 
have  as  many  benefits  as  the  derivation 
of  methanol  from  other  raw  materials. 
The  Library  of  Congress  hazards  the 
guess  that  the  cost  of  methanol  from 
wood  and  urban  waste  would  possibly 
be  about  the  same  as  the  cost  of  meth- 
anol from  coal,  or  perhaps  a  little  more. 
This  is  to  say  that  a  mixture  of  such 
methanol  with  gasoline  could  just  barely 
compete  with  pure  gasoline  in  the  market 
place. 

Can  the  same  be  said  for  ethanol?  Esti- 
mates of  the  production  costs  of  ethanol 
are  more  certain,  but  imfortunately  they 
do  not  seem  to  be  as  good.  This  is  prin- 
cipally because  of  the  higher  price  of 
the  raw  materials  from  which  ethanol 
can  be  derived.  Take  corn,  for  example. 
Using  a  corn  price  of  $2  per  bushel,  the 
best  estimate  is  that  ethanol  fermented 
from  corn  would  cost  about  $1.15  per  gal- 
lon exclusive  of  transportation  and  other 
costs,  enough  to  make  it  competitive  with 
$1.20-per-gallon  industrial  alcohol  pro- 
duced by  chemical  synthesis  but  far  too 
much  to  make  it  rompetitive  with  pure 
gasoline.  Other  grains  and  crops  fare 
better  or  worse  depending  on  their  per 
bushel  price,  but  none  of  them  can  really 
give  an  ethanol-gasoline  mixture  the 
competitive  edge.  How  large  is  the  gap? 
There  are  too  many  variables  for  a  hard 
and  fast  answer,  but  we  can  approximate. 
If  we  suppose  that  gasoline  costs  65  cents 
per  gallon  at  the  pump,  then  a  mixture 
of  10  percent  ethanol  fermented  from 
corn  and  &0  percent  gasoline  would  cost 
70  cents  at  the  pump,  about  8  percent 
more.  For  ethanol  from  corn  to  be  com- 
petitive under  this  set  of  assumptions, 
the  price  of  com  would  have  to  fall  to 
75  cents  per  bushel,  too  low  even  to  be 
considered. 

Do  these  layman's  cost  analyses  imply 
that  methanol  would  limp  along  in  the 
market  without  really  catching  on?  Or 
that  ethanol  would  be  inf  easible  unless  it 
were  used  industrially  or  were  generated 
solely  from  agricultural  waste?  Given  the 
analyses  pessimists  will  throw  up  their 
hands  and  consign  alcohol  fuels  to  the 
scrapheap  of  ideas  that  could  not  pos- 
sibly work  out.  How  can  we  even  begin 
to  use  gasohol,  they  will  ask.  if  there  is 
going  to  be  an  uncompetitive  price  dif- 
ference at  the  pump?  The  typical  con- 
sumer may  want  to  help  solve  our  energy, 
agricultural  and  environmental  prob- 
lems, but  when  faced  with  paying  for  fuel 


out  of  his  own  pocket  he  will  always 
choose  the  cheaper  fuel.  This  may  be 
true,  but  we  would  not  base  our  decision 
to  undertake  an  alcohol  fuels  program  on 
sketchy  analyses  of  production  costs. 
Other  factors  weigh  heavily  in  the  scales. 

Consider  some  factors  which  might 
change  the  production  cost  picture  sub- 
stantially if  they  were  duly  taken  into 
account.  Omitted  from  many  discussions 
is  the  fact  that  estimates  of  the  cost  of 
alcohol  production  are  often  based  on 
the  cost  of  alcohol  in  the  very  high  state 
of  purity  of  pharmaceuticals  or  chemical 
reagents.  Of  course,  such  alcohol  costs 
more  because  it  must  be  distilled  more 
completely.  Alcohol  of  lesser  degrees  of 
purity — which  is  better  as  a  motor  fuel 
in  any  case — costs  less.  Also,  alcohol  pro- 
duction has  marketable  byproducts.  I 
have  already  mentioned  distiller's  grains, 
but  vegetable  oils,  fuel  oil  and  other 
items  should  not  be  overlooked.  All  these 
byproducts  add  value  to  the  basic  prod- 
uct and  tend  to  offset  high  production 
costs.  In  addition,  we  should  keep  in 
mind  that  the  cost  of  producing  gasoline 
will  be  rising  faster  in  the  future  as  the 
world  price  of  crude  oil  edges  up  and  the 
proportion  of  "old"  domestic  oil  in  our 
refineries  drops  in  relation  to  the  pro- 
portion of  "new "  domestic  and  foreign 
oil.  Forestry  and  farming  costs  will  be 
rising  as  well,  but  not  nearly  as  fast.  Fi- 
nally, it  is  a  fundamental  tenet  of  eco- 
nomics that  increased  capacity  lowers 
cost.  Alcohol  production  at  the  univer- 
sity or  in  a  handful  of  pilot  plants  may 
not  look  too  economical,  but  this  is  not 
necessarily  an  argument  against  the  es- 
tablishment of  a  nationwide  industry. 
Our  only  genuine  problem  in  this  regard 
is  the  choice  of  the  proper  means  of 
stimulus  to  get  a  fledgling  industry 
rolling. 

There  is  another  factor  that  could 
brighten  the  future  of  alcohol  fuels  by 
making  gasohol  directly  competitive  with 
pure  gasoline  at  the  pump.  That  factor 
is  the  Federal  tax  of  4  cents  per  gallon 
on  motor  fuel.  If  a  combination  of  10 
percent  ethanol  and  90  percent  gasoline 
costs  roughly  5  cents  more  per  gallon 
than  pure  ga.'-.oline,  then  a  repeal  of  the 
tax  on  the  combination  would  do  more 
than  any  other  single  thing  to  bring  al- 
cohol fuels  into  the  market  place  forth- 
with. The  option  is  attractive  because 
it  could  be  exercised  by  act  of  Con- 
gress. It  is  something  that  we  could 
do  in  spite  of  technological  or  other 
problems  that  may  exist.  It  would  b3  an 
open  invitation  to  the  private  sector  to 
grab  hold  of  alcohol  fuels  and  to  exoloit 
them  to  the  utmost.  The  State  of  Ne- 
braska has  already  decided  to  forgo  a  3 
cents  per  gallon  fuel  tax  for  this  pur- 
pose, and  I  am  pleased  that  the  Senate 
has  seen  fit  to  add  a  repeal  provision  to 
its  version  of  the  National  Energy  Act.  I 
hope  that  the  Senate  provision  will  ul- 
timately be  made  law. 

Of  course,  there  will  be  critics  of  a  tax 
subsidy  of  this  sort.  Some  well-inten- 
tioned people  will  denounce  it  as  too 
large  a  drain  on  the  public  treasury. 
There  can  be  no  doubt  that  the  drain 
could  become  large.  If  a  10  percent  alco- 
hol-90  percent  gasoline  mixture  were  to 
replace  the  108  billion  gallons  of  gaso- 


line that  are  consumed  each  year  in  the 
United  States,  the  tax  subsidy  would 
reach  $4.32  billion  per  year,  a  sizable  loss 
of  revenue.  However,  two  mitigating  in- 
fluences should  be  considered.  First,  the 
tax  subsidy  would  buy  us  significant  en- 
ergy, agricultural  and  environmental 
benefits,  and  in  any  case  Congress  has 
often  agreed  to  provide  bigger  tax  sub- 
sidies to  schemes  of  less  merit.  Second, 
the  tax  subsidy  would  put  little  drain  on 
the  coffers  of  Government  at  first  be- 
cause our  present  capacity  to  produce 
alcohol  is  so  limited.  It  would  become 
less  essential  as  alcohol  production  grew, 
and  eventually  a  fuel  tax  could  be  reim- 
posed.  The  Senate  bill  has  the  exemp- 
tion expiring  on  January  1,  1985.  By  that 
time,  alcohol  fuels  should  be  able  to 
stand  on  their  own. 

A  further  question  must  be  asked  in 
any  comparative  analysis  of  the  costs  of 
alcohol  fuels  and  gasoline.  That  question 
is  this:  At  what  price  do  we  depend  on 
foreign  sources  of  energy,  support  farm- 
ers through  the  low  points  in  their  busi- 
ness cycle,  and  suffer  the  consequences  of 
an  urban  waste  disposal  problem  that  is 
getting  out  of  hand?  Alcohol  fuels  may 
be  costly  at  the  present  time,  but  so  are 
misdirected  public  policies  in  the  areas  of 
energy,  agriculture,  and  environment.  We 
should  not  forget  that  we  pay  out  im- 
mense sums  of  money  to  import  oil.  to 
help  the  farmer,  and  to  get  rid  of  urban 
waste.  Any  fair  assessment  of  the  eco- 
nomic viability  of  alcohol  fuels  must  in- 
clude these  expenditures  on  the  other 
side  of  the  ledger,  since  the  widespread 
use  of  alcohol  fuels  would  serve  to  cut 
them  down. 

There  is  one  last  economic  problem 
that  demands  attention:  The  capital  ex- 
penditures needed  to  establish  alcohol 
production  on  a  national  scale  would  be 
enormous.  It  is  apparent  that  the  Gov- 
ernment will  have  to  take  an  aggressive 
role  as  a  "private  sector  catalyst"  beyond 
selective  repeal  of  the  Federal  tax  on 
motor  fuel.  As  I  see  it.  three  things  augur 
well  for  such  a  commitment.  First,  fer- 
mentation plants  can  be  constructed 
moT-e  cheaply  than  oil  refineries.  Thus, 
the  capital  investment  per  gallon  of  fuel 
produced  is  lower  and  each  public  dollar 
behind  the  effort,  whether  in  the  form  of 
a  tax  subsidy  or  a  direct  outlay,  will  have 
more  effect  than  we  might  imagine. 
Second,  concentrated  production  of  eth- 
anol has  already  been  tried  in  the  United 
States  and  some  of  the  old  faclities  are 
still  in  existence.  During  World  War  II 
these  facilities  used  more  than  250  mil- 
lion bushels  of  wheat  to  produce  ethanol 
for  industrial  purposes.  We  might  be  able 
to  remodel  and  recommission  them, 
thereby  lowering  at  least  the  initial  re- 
quirement of  capital.  Last.  Congress  has 
shown  its  readiness  to  get  involved  in  the 
launching  of  the  new  industry.  The  Food 
and  Agriculture  Act  of  1977  includes  pro- 
visions for  research  grants  and  pilot 
nroiects  for  the  nroduction  and  market- 
ing of  alcohol  and  hydrocarbons  from 
agricultural  commodities  and  forest 
nroducts.  As  regards  the  research  grants, 
$24  million  was  authorized  over  5  years, 
with  $3  million  allocated  for  the  present 
fiscal  year.  As  concerns  the  pilot  proj- 
ects, four  were  authorized  with  the  De- 
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partment  of  Agriculture  guaranteeing 
loans  up  to  $15  million  for  each.  Secre- 
tary Bergland  is  currently  entertaining 
site  proposals.  Furthermore,  the  proposed 
budget  for  the  next  fiscal  year  contains 
$21  million  for  alcohol  fuels  research,  up 
240  percent  from  the  estimated  $8.7  mil- 
lion to  be  spent  this  fiscal  year. 

THE    ALCOHOL    ruXL    ENCOXTRACEMENT    ACT 

To  consolidate  the  gains  that  have  been 
made  and  to  help  make  the  widespread 
use  of  alcohol  fuels  a  reality  in  America, 
I  am  today  joining  with  Representatives 
Dan  Olickman,  Richard  Nolan,  and  other 
Members  of  Congress  in  Introducing  the 
Alcohol  Fuel  Encouragement  Act.  I  am 
convinced  that  this  excellent  bill  would 
take  us  a  long  way  toward  the  desirable 
goals  of  energy  independence,  farm  price 
stability,  and  a  clean  environment.  It 
would  address  the  issue  of  alcohol  fuels 
in  a  bold  and  comprehensive  way. 

The  first  major  provision  of  the  bill 
would  mandate  the  availability  of  alco- 
hol fuels  on  the  Nation's  streets  and 
highways.  Beginning  3  years  after  en- 
actment, each  service  station  selling 
more  than  400,000  gallons  of  motor  fuel 
annually  would  be  required  to  offer  a 
blend  of  10  percent  alcohol  and  90  per- 
cent gasoline  to  its  customers.  However, 
both  general  and  specific  exemptions 
could  be  granted  to  protect  afifected  par- 
ties from  inadvertent  noncompliance 
and  the  Secretary  of  Energy  could  ex- 
tend the  3 -year  deadline  if  it  were  de- 
termined that  stores  of  blended  fuel  were 
inadequate  to  meet  requirements.  Also, 
the  Secretary  could  extend  time  on  a 
case-by-case  basis  to  service  station  op- 
erators who  were  luiable  to  acquire 
needed  equipment  or  stores  of  fuel.  This 
provision  is  important  because  it  would 
set  the  use  of  alcohol  fuels  as  a  national 
policy  and  would  lift  a  valuable  alterna- 
tive source  of  energy  from  the  closed 
circle  of  study  and  research  in  which  It 
has  been  trapped. 

The  second  major  provision  of  the  bill 
would  provide  for  amortization  of  alco- 
hol fuel  production  facilities  over  60 
months.  This  provision  especially  when 
taken  in  concert  with  the  alcohol  fuel 
tax  subsidy  in  the  Senate's  energy  bill, 
should  attract  the  capital  investment 
needed  to  assure  that  enough  alcohol 
would  be  produced  to  be  marketed  na- 
tionwide. Even  if  handsome  tax  Incen- 
tives such  as  these  failed  to  do  the  job, 
others  could  be  enacted  and  offered. 

The  final  major  provision  of  the  bill 
is  necessary  to  free  alcohol  fuels  from 
certain  time-consuming  and  costly  regu- 
lations of  the  Clean  Air  Act.  Under  the 
current  motor  fuel  additives  certifica- 
tion program,  the  Environmental  Protec- 
tion Agency  is  obliged  to  ban  the  use  of 
new  gasoline  additives  unless  the  manu- 
facturer first  proves  that  the  additive 
will  not  pollute  the  air.  Even  though  al- 
cohol is  really  a  gasoline  replacement — 
not  an  additive — the  agency  has  forbid- 
den its  use  pending  proof  of  its  environ- 
mental soundness.  The  narrowly  drawn 
provision  of  the  bill  would  simply  make 
alcohol  an  exception  to  the  proof-before- 
use  rule.  It  would  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  show  alcohol  in  gasoline  to  be 


environmentally  damaging  before  it 
could  be  kept  off  the  market,  thereby 
shifting  the  onus  of  proof  from  the  pri- 
vate sector  to  the  Government.  It  is  un- 
likely that  alcohol  would  be  banned  at 
a  later  time  since  most  studies  demon- 
strate its  clean  burning  properties. 

I  am  impressed  by  the  positive  effects 
that  alcohol  fuels  would  have.  I  am 
equally  impressed  with  the  forceful, 
commonsense  approach  embodied  in  the 
Alcohol  Fuel  Encouragement  Act.  I 
commend  both  the  exciting  concept  of 
alcohol  fuels  and  this  excellent  bill  to 
the  attention  of  my  colleagues.  I  urge 
that  you  give  them  all  due 
consideration.* 


U.S.    TROOP    WITHDRAWAL    PROM 
SOUTH  KOREA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Solarz)  is  recognized  for 
5  minutes. 

•  Mr.  SOLARZ.  Mr.  Speaker,  on  Tues- 
day of  this  week.  I  testified  before  the 
House  International  Relations  Commit- 
tee in  support  of  the  administration's 
proposal  to  transfer  approximately  $800 
million  worth  of  military  equipment 
from  the  U.S.  2d  Division  in  South  Korea 
to  the  Armed  Forces  of  the  RepubUc  of 
Korea. 

I  firmly  believe  that  the  United  States 
has  a  vital  interest  in  maintaining  the 
military  balance  of  power  between  the 
North  and  South.  The  administration's 
position  realistically  seeks  to  maintain 
this  commitment. 

While  I  deplore  the  repeated  violations 
of  human  rights  by  the  Park  regime,  an 
abandonment  of  the  U.S.  commitment 
to  South  Korea  might  very  well  result  in 
more  severe  human  rights  violations.  I 
encountered  this  feeling  on  my  trip  to 
the  Republic  of  Korea  last  year.  As  I 
Indicate  in  my  testimony,  almost  all  of 
the  dissidents  with  whom  I  spoke  are 
more  opposed  to  and  afraid  of  the  threat 
from  the  North  than  the  government  of 
Park  Chung  Hee. 

I  respectfully  submit  my  testimony  for 
the  information  of  House  Members: 
Testimony    bt    Hon.    Stephen    J.    Solarz 
Before    House    Committee    on    Interna- 
tional Relations,  Subcommittee  on  Asian 
AND  Pacific  Affairs  on  Fiscal  Year  1979 
Security  Assistance,  March  21,  1978 
Mr.  Chairman.  I  am  appearing  here  today 
to  testify  on  behalf  of  the  Carter  Administra- 
tion proposal  to  transfer  approximately  (BOO 
million  In  equipment  from  the  U.S.  Second 
Division  in  South  Korea  to  the  armed  forces 
of  the  Republic  of  Korea.  While  I  personally 
deplore  the  human  rights  violations  of  the 
Park  regime.  I  feel  we  have  such  a  strong  se- 
curity Interest  in  maintaining  South  Korea's 
defensive  and  deterrent  capabilities,  while 
we  withdraw  our  own  ground  forces,  that  we 
must  advocate  the  approval  of  this  Admin- 
istration proposal. 

Mr.  Chairman.  I  had  occasion  to  under- 
take a  fact-finding  mission  to  the  Par  East 
last  summer,  during  which  I  studied  Amer- 
ica's relations  with  Japan,  South  Korea,  and 
the  People's  Republic  of  China.  I  ask  that 
the  report  I  submitted  on  my  return  be  made 
a  part  of  the  record  of  these  hearings. 

In  order  to  understand  why  I  support  the 
Administration's  program  to  transfer  the 
equipment  of  the  Second  Division.  X  believe 


it  is  important  to  look  at  several  critical 
issues. 

the   military   balance 

Clearly,  the  United  States  has  a  vital  inter- 
est In  maintaining  a  military  balance  which 
will  minimize  the  prospects  of  war  in  Korea. 
In  the  view  of  most  observers,  it  now  appears 
that  North  Korea  has  a  substantial  superior- 
ity over  South  Korea  In  the  critical  categories 
of  air.  armor,  and  artillery.  Over  the  last 
several  months  the  estimates  of  the  number 
of  tanks  and  artillery  pieces  In  the  North 
Korean  Inventory  have  been  substantially 
upgraded. 

The  reason  for  this  Imbalance  basically  has 
to  do  with  the  fact  that,  over  the  course  of 
the  last  decade  and  more,  the  North  has  de- 
voted a  much  larger  share  of  its  ONP  to  mili- 
tary expenditures  than  the  South.  Between 
1963  and  1972.  for  example.  Pyongyang  spent 
approximately  14  percent  of  'ts  ONP  on  de- 
fense, while  Seoul  utilized  onl>  4  percent  of 
Its  resources  for  such  purposes. 

However,  there  Is  no  reason  In  principle 
why  South  Korea  should  not  be  able  to  ulti- 
mately defend  Itself.  Indeed.  President  Park 
acknowledged  as  much  himself  when  he  said, 
in  August  of  1976.  that  in  6  years  there 
would  no  longer  be  a  need  for  the  active  as- 
sistance of  American  ground  forces.  A  quick 
look  at  the  underlying  demographic  and  eco- 
nomic realities  of  the  Korean  Peninsula 
should  make  it  clear  that  the  South  has  a 
much  stronger  human  and  financial  founda- 
tion than  the  North.  At  $34  million,  the  pop- 
ulation of  South  Korea  Is  more  than  twice 
as  large  as  the  population  of  16  million  In 
North  Korea.  And  the  gross  national  product 
of  South  Korea  is  also  slightly  more  than 
twice  the  size  of  the  ONP  In  North  Korea. 

In  recent  years,  the  South  Koreans  have 
begun  to  demonstrate  their  own  earnest  In- 
tention to  build  armed  forces  that  could  in- 
dependently defend  their  nation.  The  share 
of  ONP  devoted  to  national  defense  has  risen 
to  almost  seven  percent  In  1977,  a  larger 
fraction  than  any  of  our  European  allies 
spend  for  such  purposes  themselves.  In  abso- 
lute terms,  the  ROK  devoted  about  $2  billion 
to  defense  in  1977 — a  sixfold  Increase  when 
compared  to  1970  expenditures.  In  short,  the 
South  Koreans  have  demonstrated  the  capa- 
bility and  willingness  to  defend  their  own 
country. 

Because  of  our  commitment  to  South 
Korea,  and  particularly  because  of  the  im- 
portance which  American  allies  like  Japan 
attach  to  our  behavior  with  respect  to  the 
Korean  peninsula,  I  believe  that  we  should 
be  willing  to  provide  the  military  equipment 
to  South  Korea  which  is  necessary  to  redress 
the  current  Imbalance.  I  believe  the  transfer 
of  the  Second  Division's  equipment  to  be 
Instrumental  in  this  regard.  As  Secretary  of 
Defense  Brown  pointed  out  to  the  Interna- 
tional Relations  Committee  on  22  February 
1978.  the  equipment  slated  for  transfer  Is 
designed  to  make  up  for  existing  deficiencies 
in  the  critical  areas  of  firepower,  armor,  and 
mobility — and  to  thereby  reduce  existing  vul- 
nerabilities In  the  ROK  forces. 

north  KOREAN  INTENTIONS 

Unfortunately,  this  Committee  Is  not  en- 
gaged In  an  academic  exercise  when  it  con- 
siders this  Issue,  because  there  is  a  very  real 
possibility  that  weakness  In  the  ROK  forces 
could  tempt  the  North  Koreans  to  adopt  an 
aggressive  posture.  North  Korea  today,  un- 
der the  complete  control  of  Kim  II  Sung, 
remains  dedicated  In  word  and  deed  to  the 
reunification  of  the  Korean  Peninsula  under 
Communist  control.  Based  on  his  history.  hU 
ideology,  his  personality,  and  his  politics.  It 
seems  fair  to  say  that  reunification  remains 
Kim's  major  personal  and  political  priority. 
He  tried  once  before  to  achieve  his  ambitions 
through  the  force  of  arms  and  failed.  But 
there  are  few  who  doubt  that  Kim  would  be 
prepared  to  attempt  another  attack  If  be 
thought  he  could  succeed. 
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The  possibility  of  another  war  In  Korea 
Is  not  as  remote  as  some  might  think.  Prom 
the  perspective  of  Pyongyang  there  would 
appear  to  be  few,  if  any.  alternative  methods 
of  achieving  the  much  sought  after  objec- 
tive of  reunification.  Certainly  It  Is  easy  lo 
envision  the  possibility  of  a  surprise  attack 
designed  to  quickly  seize  Seoul  (which  Is 
only  25  miles  from  the  DMZ).  The  loss  of 
Seoul,  with  Its  demographic  and  economic 
Importance  for  the  South  could  have  a  deva- 
stating psychological  and  political  impact 
on  the  will  of  the  South  Koreans  to  resist  a 
forced  reunification  of  the  Korean  Peninsula. 

To  be  sure,  neither  Russia  nor  China  today 
appear  to  have  much  of  an  interest  in  the 
outbreak  of  another  war  on  the  Korean 
Peninsula.  For  the  Russians.  It  would  threat- 
en the  whole  policy  of  detente.  For  the  Chi- 
nese, it  would  probably  bring  to  a  halt  the 
process  of  normalization  which  began  with 
the  Shanghai  communique. 

Yet  the  fact  remains  that  the  revolutionary 
credentials  of  Russia  and  China  are  some- 
what dependent  on  Kim.  The  very  existence 
of  the  Sluo-Sovlet  split,  which  in  some  re- 
spects has  been  an  essential  element  In  the 
malnteiiance  of  a  balance  of  power  between 
East  and  West,  has  in  other  respects  given 
Communist  countries  like  North  Korea  a 
measure  of  political  fiexibllity  they  otherwise 
would  not  have  had.  If  war  did  break  out  on 
the  Korean  Peninsula,  however  much  they 
wished  it  had  not,  both  the  PRC  and  the 
USSR  would  undoubtedly  feel  compelled, 
given  the  ideological  and  political  competi- 
tion between  them,  to  support  North  Korea 
anyway.  The  fear  of  losing  favor  with  Pyong- 
yang would  probably  prevail  In  the  calcula- 
tions of  both  Moscow  and  Peking  over  their 
fear  of  alienating  the  West.  And  Kim  II  Sung. 
who  is  very  much  aware  of  these  elemental 
political  constraints,  is  thus  more  or  less  free 
to  pursue  whatever  course  of  action  he  thinks 
Is  In  his  own  best  Interest.  Moreovei.  today 
■faore  than  ever,  North  Korea  appears  capable 
of  waging  a  war  for  a  certain  period  of  time 
against  the  South  without  resapply  from  the 
Soviet  Union  or  China. 

It  is  prtclsely  for  this  reason  that  the 
maintenance  of  a  balance  of  power  in  Korea 
Is  so  Important.  Let  the  North  develop  a 
decided  and  demonstrable  military  superior- 
ity over  the  South  and  there  is  a  reasonably 
good  chance  that  Kim  would  conclude  the 
time  had  come  to  strike  again.  In  my  view, 
the  only  way  to  deter  an  attack  from  the 
North  is  to  make  crystal  clear  that  such  an 
attack  would  fail. 

THE  U.S.  COMMITMENT  ON  HUMAN  RIGHTS 

It  Is  important  to  realize  that  the  transfer 
of  U.S.  equipment  to  South  Korea  Is  pro- 
posed at  a  time  when  our  commitment  to, 
and  our  alliance  with.  South  Korea  Is  under 
Its  most  severe  test  since  the  early  I950's.  In 
particular,  the  repressive  policies  of  the  Park 
regime,  while  essentially  stamping  out  de- 
mocracy and  dissent  at  home,  have  effec- 
tively fueled  the  flames  of  opposition  to  a 
continued  commitment  to  the  defense  of 
South  Korea  within  the  United  States. 

While  I  totally  deplore  the  repeated  vio- 
lations of  human  rights  and  the  suppression 
of  democracy  that  have  characterized  the 
Park  regime,  on  my  trip  to  the  Par  East  last 
year  I  viras  struck  by  one  unmistakable  and 
Indivisible  fact.  In  many  of  the  repressive 
dictatorships  that  we  support,  the  dissident 
democratic  forces  favor  the  withdrawal  of 
the  American  presence  as  a  way  of  weakening 
the  political  and  military  viability  of  the 
existing  regime.  But  in  South  Korea  I  found 
the  opposite  was  true.  In  that  country,  al- 
most all  of  the  dissident  elements  with 
whom  I  spoke  favored  a  continued  American 
presence  and  a  strengthening  of  the  South 
Korean  armed  forces  for  one  reason :  no  mat- 
ter how  much  they  may  abhor  Park  Chung 
Hee,  they  are  even  more  opposed  and  more 
afraid  of  Kim  li  Sung. 


So  I,  for  one,  feel  that  even  from  a  human 
rights  standpoint  '.ve  have  a  strong  reason 
for  providing  the  necessary  military  support 
to  preserve  the  independence  of  the  terri- 
torial Integrity  of  South  Korea. 

WITHDRAWAL  AND  THE  U.S.  COMMITMENT 

Last  year.  President  Carter  announced 
that  the  United  States  would  complete 
withdrawal  of  all  American  ground  combat 
forces  from  South  Korea  by  1982.  To  be  sure, 
the  President  has  assured  South  Korea  that 
American  air  and  naval  forces  will  remain 
even  after  the  Second  Division  has  been 
completely  removed.  These  units  should  not 
only  provide  ROK  forces  with  the  kind  of 
close  air  support  and  naval  protection  they 
would  need  in  time  of  war,  but  they  would 
also  constitute  a  symbolic  manifestation  of 
American  Intentions  In  this  regard.  At  the 
same  time,  they  would  provide  a  continuing 
incentive  to  Pj-ongyang.  Peking,  and  Moscow 
to  reach  a  peaceful  agreement  with  Seoul 
designed  to  normalize  the  situation  on  the 
peninsula,  if  they  want  American  forces 
completely  removed  from  Korea. 

Given  continued  American  support  for 
South  Korea,  demonstrated  by  the  presence 
of  U.S.  Navy  and  Air  Forces,  continued 
American  military  assistance,  and  particular 
programs  such  as  the  compensation  pack- 
age, the  withdrawal  of  the  Second  Division 
should  not  significantly  impair  the  credibil- 
ity of  the  American  commitment  to  come 
to  the  defense  of  South  Korea.  Concerned 
primarily  with  the  possibility  of  a  surprise 
attack,  and  a  sudden  North  Korean  seizure 
of  Seoul,  the  Republic  of  Korea  has  concen- 
trated most  of  Its  18  divisions  between  the 
38th  parallel  and  its  capital  city.  Assuming 
the  asi>ets  of  the  Second  Division  are  trans- 
ferred to  the  ROK  forces,  one  additional 
American  division  will  not  add  significantly 
to  the  ability  of  South  Korea  to  thwart  such 
nn  attack. 

The  forces  on  which  South  Korea  would 
have  to  rely  in  such  an  eventuality  would 
primarily  be  their  own.  Under  these  circum- 
stances, the  Second  Division  would  help,  but 
it  is  doubtful  that  it  would  make  the  differ- 
ence. Its  value,  therefore,  is  more  symbolic 
than  substantive — yet,  were  we  not  to  with- 
draw our  ground  forces,  the  erosion  of  public 
support  for  our  Korean  commitment  would 
significantly  outweigh  the  marginal  advan- 
tages of  keeping  the  Second  Division  where 
It  Is,  In  terms  of  the  plausibility  of  the 
American  deterrent. 

President  Carter's  policy  of  gradually 
phasing  out  our  Infantry  presence  in  South 
Korea  should  thus  be  seen  as  an  exercise  in 
both  prudence  and  preparedness.  By  recog- 
nizing the  realities  of  our  political  problems 
back  home,  it  is  designed  to  make  more  dur- 
able the  nature  of  our  commitments  abroad. 
And  by  making  the  withdrawal  of  the  Second 
Division  implicitly  contingent  upon  the 
completion  of  the  force  Improvement  pro- 
gram it  will  ultimately  strengthen  the  ca- 
pacity of  South  Korea  to  defend  itself  in  the 
future. 

We  must  also  carefully  understand  that 
America's  continued  commitment  to  South 
Korea  is,  in  some  large  measure,  linked  to 
the  capability  of  the  United  States  to  with- 
draw Its  ground  forces.  Indeed,  I  would  ven- 
ture to  say  that  the  gratuitous  involvement 
of  U.S.  ground  forces,  catight  In  a  surprise 
North  Korean  attack  against  the  South 
would  create  a  major  political  controversy  in 
the' United  States.  For  better  or  worse,  the 
memories  of  our  Involvement  In  Vietnam  are 
too  compelling  to  sustain  a  U.S.  ground  mili- 
tary Involvement  under  those  conditions  for 
very  long. 

Clearly,  the  transfer  of  the  Second  Divi- 
sion's equipment  Is  a  logical  and  necessary 
aspect  of  the  Carter  Administration's  laud- 
able withdrawal  policy.  It  facilitates  our 
withdrawal  by  making  the  South  Koreans 
more  Independent  mUltarUy.  In  addition,  by 


replacing  the  assets  which  we  would  other- 
wise be  taking  out,  it  reaffirms  the  strength- 
ening and  sincerity  of  our  commitment  to 
the  security  of  South  Korea. 

Reinforcing  the  strength  of  our  conmilt- 
ment  to  South  Korea  Is  an  absolutely  funda- 
mental goal  in  the  global  context  of  our  na- 
tional interest.  With  the  collapse  of  the 
American -sponsored  effort  In  Indochina,  new 
doubts  have  been  raised  about  the  value  and 
viability  of  America's  commitment  to  Its 
Asian  allies.  Certainly,  Japan  is  gravely  con- 
cerned about  the  credibility  of  Americas 
commitment  to  all  of  our  allies  in  Asia,  and 
win  closely  scrutinize  our  behavior  In  the 
Korean  situation.  If,  through  a  failure  of 
American  will,  the  United  States  did  not  live 
up  to  its  commitment  to  Korea  by  providing 
this  equipment,  it  would  raise  grave  doubts 
In  Japan  about  the  valuj  of  their  mutual 
security  treaty  with  us  and  would  encourage 
the  Japanese  to  think  seriously  about  a 
major  rearmament  program— with  all  the 
negative  consequences  that  would  entail. 

Moreover,  the  withdrawal  of  our  ground 
forces  from  South  Korea,  without  the  adop- 
tion of  the  compensation  package,  could  con- 
ceivably lead  Kim  II  Sung  to  conclude  that 
we  were  not  prepared  to  come  to  the  assist- 
ance of  South  Korea,  thereb-'  Increasing  the 
possibility  for  the  outbreak  cf  another  war 
on  the  Korean  Peninsula. 

For  all  of  these  reasons.  Mr.  Chairman,  I 
think  it  is  strongly  in  our  interest  to  support 
the  Administration's  proposal.  I  might  sug- 
gest, however,  that  the  Committee  carefully 
scrutinize  the  proposal  in  one  regard.  As  you 
know,  the  Administration  has  asked  us  to 
transfer  this  equipment  as  a  grant  without 
any  charge  to  the  Government  of  South 
Korea.  In  my  own  mind.  1  am  not  fully  per- 
suaded that  the  ROK  could  not  pick  up  at 
least  part  of  the  cost  on  a  loan  basis.  I  would 
hope  that  in  your  examination  of  this  issue 
you  would  try  your  best  to  esUblish  whether 
South  Korea  really  can  or  cannot  afford  to 
pay  part  of  the  cost  of  this  program.  I  be- 
lieve that  this  proposal  would  have  a  much 
better  chance  of  passage  If  the  Korean  gov- 
ernment reiterated  its  own  commitment  to 
its  own  defense  by  furnishing  some  of  the 
funds  necessary  for  this  program.^ 


STATEMENT  OF  CONGRESSMAN 
JAMES  HOWARD  ON  INTRODUC- 
ING THE  SURFACE  TRANSPORTA- 
■nON  ASSISTANCE  ACT  OF  1978 

(Mr.  HOWARD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.  ) 

Mr.  HOWARD.  Mr.  Speaker.  I  am  in- 
troducing today  the  Surface  Transpor- 
tation Assistance  Act  of  1978,  undoubt- 
edly the  most  significant  piece  of  trans- 
portation legislation  ever  to  come  before 
this  body.  For  the  first  time  in  the  House, 
a  committee  will  be  marking  up  and  re- 
porting out  a  single  bill  covering  high- 
ways, highway  safety,  and  mass  trans- 
portation. Furthermore,  this  legislation 
is  the  most  far  reaching  legislation  on 
highways  since  the  1956  Federal  Aid 
Highway  Act  and  on  mass  transit  since 
the  very  well  known  acts  of  1964,  1970, 
and  1974. 

I  would  like  to  say,  Mr.  Speaker,  that 
I  am  proud  of  this  bill  and  look  forward 
to  bringing  it  to  the  floor  of  this  House. 

The  highway  and  safety  authoriza- 
tions of  this  bill  from  the  highway  trust 
fund  total  $11.1  billion  in  fiscal  year  1979 
and  $10.9  billion  per  year  for  each  of 
the  fiscal  years  1980,  1981,  and  1982.  The 
mass  transit  authorizations  are  approxi- 
mately $4-4  billion  for  the  same  4  yean. 
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In  addition  the  Interstate  Highway  Sys- 
tem is  authorized  through  to  completion 
in  the  year  1992  at  an  annual  rate  of  $4 
billion  per  year  and  the  mass  transit 
program  to  1988  at  $4.5  billion  per  year. 

Mr.  Speaker,  I  came  before  this  body 
during  the  energy  bill  debates  last  year 
asking  for  a  5-cent  increase  in  the  gas 
tax  for  the  highway  trust  fund  and  a 
new  mass  transit  trxist  fund.  I  hope  it  is 
still  possible  to  obtain  a  mass  transit 
trust  fund  out  of  the  energy  bill.  I  also 
appeared  before  the  Ways  and  Means 
Committee  this  year  suggesting  that  a 
2-cent  increase  in  the  gas  tax  would 
probably  be  required  to  finance  the  high- 
way portion  of  this  legislation.  I  went 
down  to  resounding  defeat  last  year  on 
5  cents  and  was  told  by  the  Ways  and 
Means  Committee  this  year  that  any 
chance  for  2  cents  might  be  very  difiBcult. 

I  find  now  that  a  gas  tax  increase  to 
finance  this  bill  is  unnecessary.  Instead 
an  alternate  proposal  for  financing  will 
be  proposed  which  merely  builds  on  the 
longstanding,  highly  successful  struc- 
ture of  the  highway  trust  fund.  The 
Ways  and  Means  Committee  recom- 
mended and  this  House  passed  an  ex- 
tension of  the  existing  4-cent  gas  tax 
until  1985  in  the  House  version  of  the 
energy  bill.  That  mere  extension,  ap- 
plied to  the  highway  trust  fund,  will  fi- 
nance the  highway  and  safety  titles  of 
this  bill.  Such  a  move  will  obviate  any 
need  for  a  gas  tax  Increase  to  carry  out 
the  provisions  of  the  highway  and  safety 
portions  of  this  bill. 

Mr.  Speaker,  I  ask  the  Members  of 
this  House  to  support  this  bill.  It  is  nec- 
essary in  all  of  Its  parts  for  the  con- 
tinuance of  our  vital  transportation 
systems. 

INTRODUCTION  OF  NEW  YORK  CITY 
FINANCIAL  ASSISTANCE  ACT  OF  1978 

(Mr.  MOORHEAD  of  Permsylvania 
asked  and  was  given  permission  to  extend 
his  remarks  at  this  point  in  the  Record 
and  to  include  extraneous  matter.) 
•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  am  introducing  today,  with 
bipartisan  cosponsorship  by  members  of 
the  Subcommittee  on  Economic  Stabili- 
zation of  the  Banking  Committee,  to- 
gether with  the  chairman  of  the  full 
committee,  the  New  York  City  Financial 
Assistance  Act  of  1978. 

Through  continued  monitoring  of  the 
New  York  situation  since  enactment  of 
the  current  seasonal  financing  act  in  late 
1975  and  through  comprehensive  hear- 
ings that  have  just  been  completed,  we 
have  established  to  our  satisfaction  the 
following  salient  facts  : 

First,  the  city  has  made  significant 
progress  toward  the  goal  of  a  balanced 
budget,  but  it  still  does  not  have  access  to 
the  private  credit  markets. 

Second,  without  further  Federal  finan- 
cial assistance  beyond  the  expiration  of 
the  present  law  on  June  30,  the  city  faces 
a  serious  risk  of  default,  Insolvency,  or 
bankruptcy. 

Third,  such  an  event,  if  it  should  be 
permitted  to  occur,  would  have  signifi- 
cant financial  repercussions  beyond  the 
city  Itself,  including  probably  on  the  in- 
ternational exchange  rate  of  the  dollar. 


though  the  extent  of  such  ripple  effects 
is  necessarily  a  matter  of  judgment  and 
cannot  be  calculated  precisely 

Fourth,  by  far  the  best  :;hance  of 
achieving  a  permanent  solution  to  the 
city's  problem — indeed,  probably  the  only 
chance — is  to  permit  the  city  to  borrow 
at  long  term,  which  means  that  this  next, 
and  last,  extension  of  Federal  assistance 
must  be  chiefly  in  the  form  of  guarantees 
of  long-term  bond  issues  rather  than 
short-term  seasonal  assistance. 

Fifth,  the  New  York  situation  is 
unique  and  passage  of  the  legislation  I 
have  introduced  will  not  set  a  precedent 
for  other  cities,  in  large  pa;  t  because  no 
other  city  i/ill  want  to  suoject  itself  to 
the  rigorous  external  controls  that  New 
York  has  endured  and  will  continue  to 
endure. 

Mr.  Speaker,  I  find  the  task  of  legis- 
lating Federal  financial  assistance  to  a 
single  city  as  distasteful  as  any  Mem- 
ber of  this  body.  It  is  not  the  way  our 
constitutionEil  system  is  supposed  to 
work.  While  I  see  little  or  no  danger  in 
the  precedent  being  set,  I  cannot  deny 
that  this  assistance  involves  the  explor- 
ation of  new  waters. 

But  the  genius  of  our  system  is  its 
flexibility,  its  ability  to  rise  to  new  emer- 
gencies. We  are  faced  here  with  an 
emergency,  and  rigid  interpretations  of 
the  meaning  of  our  Federal  system 
should  not  stand  in  the  way  of  our  meet- 
ing that  emergency.  What  we  need — and 
what  this  country  has  so  often  shown  in 
its  history — is  pragmatism  and  not  rigid 
ideological  consistency. 

I  cannot  deny.  Mr.  Speaker,  that  this 
emergency  has  arisen  in  part  because  of 
the  profligacy  of  local  government  in 
New  York  in  the  past,  though  that  is 
not  its  only  cause.  But  there  are  several 
things  to  be  said  about  that. 

One  is  that  the  city  is  paying  for  its 
sins.  It  has  sharply  reduced  its  local  per- 
sonnel and  will  cut  further.  Its  services 
have  been  cut  back.  It  has  given  up  such 
hopeful  experiments  as  free  admission 
to  the  city  university.  It  is  no  longer  sof t- 
hecuied  in  granting  eligibility  for  welfare. 

Another  thing  to  be  said  i.«!  that  the 
parable  of  the  prodigal  son  is  part  of 
our  tradition.  All  through  our  lives  we 
face  the  fine  balance  between  helping 
forgiveness  and  stern  retribution,  includ- 
ing in  our  own  families.  None  of  us.  I 
venture  to  say,  will  regard  stem  retribu- 
tion as  invariably,  and  in  all  cases,  the 
right  posture  to  take. 

And  finally,  like  it  or  not,  we  do  have 
a  national  problem  here,  regardless  of 
the  past  sirs  that  brought  it  on.  A  bank- 
ruptcy of  New  York  threatens,  to  some 
unknown  degree,  the  municipal  bond 
market  and  hence  the  interest  rates  paid 
by  all  our  States,  cities,  school  districts, 
and  the  like,  with  the  worst  effect  on 
those  that  are  basically  credit-worthy 
but  are  not  well  known  or  are  vaguely 
perceived  by  the  market  to  have  poten- 
tial difficulties.  The  phenomenon  is 
known  as  a  flight  to  quality — mentioned 
by  several  of  our  witnesses — and  the  vic- 
tims are  often  the  innocent. 

We  have  a  national  problem,  too,  in 
that  a  bankruptcy  of  New  York  is  quite 
likely  to  lead  In  the  end  to  outlays  by 
the  Federal  Government  that  will  far 


exceed  any  costs  associated  with  guar- 
anteeing a  modest  amount  of  the  city's 
long-term  bonds.  New  York  City  will  not 
vanish  from  the  Earth  on  the  day  it  ap- 
pears in  court  to  declare  bankruptcy.  In 
effect,  it  would  become  an  immediate 
candidate  for  a  new  kind  of  Federal 
disaster  assistance. 

Mr.  Speaker,  the  bill  we  are  introduc- 
ing provides,  we  believe,  the  minimum 
that  is  necessary  to  achieve  a  lasting  so- 
lution of  the  New  York  problem.  A  Fed- 
eral guarantee  of  up  to  $2  billion  in 
bonds  with  a  maximum  guarantee  term 
of  15  years  should  make  possible  the 
sale  of  at  least  Wz  times  that  amount 
of  bonds  in  addition,  without  guarantee, 
by  the  special  flnancing  entity  called 
the  Municipal  Assistance  Corporation 
and  by  the  city  itself.  In  turn,  those  sales 
of  long-term  bonds  will  make  possible 
a  start  on  the  desperately  needed  ren- 
ovation of  the  city's  infrastructure,  will 
cover  the  rapidly  dwindling  but  still  sub- 
stantial budget  gap,  and  will  probably 
permit  a  reduction  of  debt  service 
through  restructuring  of  some  existing 
debt. 

Our  bill  will  permit  use  of  some  part 
of  this  $2  billion  authority  in  the  early 
years  for  continued  seasonal  financing, 
so  that  the  city  does  not  run  out  of  cash 
in  this  period  before  it  can  reenter  the 
credit  markets.  But  at  no  time  could  a 
total  of  more  than  $2  billion  in  Federal 
assistance  be  outstanding. 

The  bill  was  drafted  at  my  request  by 
the  OfHce  of  Legislative  Counsel  and  by 
no  one  else.  While  it  generally  reflects 
the  views  of  the  Treasury,  it  is  our  bill 
and  not  theirs.  It  differs  from  the  ad- 
ministration proposal  chiefly  in  its  pro- 
vision for  seasonal  loans  if  necessary, 
though  within  the  overall  $2  billion 
ceiling.  Apart  from  that,  the  bill  basi- 
cally follows  the  administration  proposal 
as  presented  to  our  subcommittee  by 
Secretary  Blumenthal  on  March  2. 

Our  bill  reflects  a  lengthy  analysis  and 
examination  by  all  of  the  parties  con- 
cerned, including  the  Treasury.  It  tn 
premised  on  a  4-year  plan  by  the  citr 
that  will  end  with  a  budget  balanced  b« 
generally  accepted  accounting  principles 
A  keystone  is  a  slgniflcant  expansion  of 
budgetary  aid  from  the  State  of  New 
York,  which  has  already  been  promised 
and  the  first  year  of  which  is  now  moving 
through  "the  legislature. 

A  mere  extension  of  Federal  seasonal 
loans,  Mr.  Speaker,  will  not  solve  New 
York's  problem.  Indeed,  it  may  not  even 
avert  bankruptcy.  All  of  the  parties  who 
have  examined  the  situation  are  agreed 
that  the  key  to  an  eventual  solution  is  a 
Federal  guarantee  to  make  possible  a  sale 
of  long-term  bonds.  And  while  I  do  not 
dispute  that  a  Federal  guarantee  is  in 
every  true  sense  assistance  by  the  Fed- 
eral taxpayer.  I  believe  it  is  highly  prob- 
able that  no  actual  outlays  will  result. 

Mr.  Speaker,  the  House  will  be  hear- 
ing more  of  this  matter  as  the  time  be- 
tween now  and  June  30  grows  shorter. 
None  of  us  will  enjoy  it.  But  the  problem 
will  not  go  away.  Our  bill  is  a  responsible 
way  of  getting  New  York  on  its  feet  and 
off  our  backs.  I  hope  that  when  the  time 
comes  the  Members  of  this  body  will 
view  the  issue  with  reason  and  not  with 
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vindictiveness.  For  in  the  end,  we  can- 
not run  away  from  this  problem. 

Following  is  a  copy  of  the  bill  and  a 
section-by-section  analysis  thereof. 

H.R.  11753 
A  bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  financial  assistance  for  the 
city  of  New  York 

Be  it  enacted  by  the  Senate  aiid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TriLE 

Section  1.  This  Act  may  be  cited  as  the 
"New  York  City  Financial  Assistance  Act  of 
1978". 

TITLE  I— EMERGENCY  ASSISTANCE 

DEPINrriONS 

Sec.  101.  For  purposes  of  this  title,  the 
term — 

(1)  ••city"  means  the  city  of  New  York; 

(2)  "State"  means  the  State  of  New  York; 

(3)  "Secretary"  means  the  Secretary  of  the 
Treasury; 

(4)  "independent  fiscal  monitor"  means  an 
agency,  board,  or  other  entity  authorized  by 
the  law  of  the  State  which  has  the  authority 
to  control  the  fiscal  affairs  of  the  city  during 
the  entire  period  for  which  assistance  under 
this  title  will  be  outstanding  and  which  au- 
thority the  State  has  convenanted  will  not 
be  repealed,  invalidated,  or  otherwise  sub- 
stantially impaired  during  such  period;  and 

(5)  "flnancing  agent"  means  any  agency, 
board,  or  other  entity  authorized  by  the  law 
of  the  State  to  act  on  behalf  or  in  the  inter- 
est of  the  city  with  respect  to  the  city's  fi- 
nancial affairs. 

GUARANTEES 

Sec.  102.  (a)  Upon  the  written  request  of 
the  city  and  the  Governor  of  the  State,  the 
Secretary  may  guarantee  the  payment.  In 
whole  or  in  part,  of  Uiterest.  principaa,  or 
both,  of  obligations  (having  a  maturity  of 
fifteen  years  or  less)  of  the  city  or  the  fi- 
nancing agent  in  accordance  with  this  title. 

(b)  Whenever  any  obligation  is  guaran- 
teed under  this  title,  the  Secretary  shall  as- 
sess and  collect  (no  less  frequently  than  an- 
nually) from  the  obligor  a  guarantee  fee 
computed  daily  at  a  rate  of  no  less  than 
one-half  of  one  per  centum  per  annum  on 
the  outstanding  principsd  amovmt  of  such 
obligations  outstanding.  The  Secretary  may 
periodically  escalate  the  guarantee  fee  in 
order  to  Induce  the  obligor  to  enter  the  pri- 
vate market. 

(c)  If  an  obligation  which  Is  guaranteed 
under  this  title  is  sold,  transferred,  or  other- 
wise disposed  of  (other  than  to  a  successor 
In  interest  or  pursuant  to  a  disposition  not 
involving  a  change  In  beneficial  ownership) 
other  than  by  the  issuer,  the  guarantee  shall 
thereafter  cease  to  be  effective  with  respect 
to  that  obligation. 

CONDITIONS  OF  ELIGIBILITY 

Sec.  103.  (a)  The  Secretary  may  make  guar- 
antees under  this  title  only  If — 

(1)  the  Secretary  determines  that  the  city 
Is  effectively  unable  to  obtain  credit  in  the 
private  market  or  elsewhere  in  amounts  and 
terms  sufficient  to  meet  the  city's  financ- 
ing needs; 

(2)  the  city  submits,  witl)  the  approval  of 
the  independent  fiscal  monitor.  In  such  de- 
tail and  In  accordance  with  such  accounting 
principles  as  the  Secretary  may  prescribe,  a 
plan  for  bringing  its  operating  expenses  Into 
balance  with  Its  recurring  revenues  for  each 
full  fiscal  year  of  the  city  following  the  Ini- 
tial application  for  assistance  under  this 
title,  and  thereafter  for  as  long  as  any  such 
assistance  remains  outstanding;  and  the  city 
agrees  to  publish,  after  the  completion  of 
each  fiscal  year  covered  by  the  plan,  an 
analysis  reconciling  Its  actual  revenues  and 


expenditures  with  projected  revenues  and 
expenditures;  and  the  city  agrees  to  publish 
periodic  projections  which  reflect  the  impact 
of  the  plan  on  tax  rates; 

(3)  the  city  submits,  with  the  approval 
of  the  Independent  fiscal  monitor,  in  such 
detail  as  the  Secretary  may  prescribe  and  In 
accordance  with  generally  accepted  account- 
ing principles,  a  plan  for  bringing  its  op- 
erating expenses  into  balance  with  Its  recur- 
ring revenues  for  the  fourth  fuU  fiscal  year 
following  the  Initial  application  for  assist- 
ance under  this  title  and  for  each  flscal  year 
thereafter  for  as  long  as  such  assistance  re- 
mains outstanding; 

(4)  the  Independent  fiscal  monitor  dem- 
onstrates that  It  has  the  authority  to  con- 
trol the  fiscal  affairs  of  the  city  for  the  en- 
tire period  during  which  assistance  under 
this  title  will  be  outstanding; 

(5)  the  Secretary  has  received  assurances 
to  his  satisfaction  that  a  substantial  portion 
of  the  long-term  borrowing  needs  of  the  city 
will  be  met  through  commitments  from  the 
State,  an  agency  of  the  State,  private  sources, 
or  through  capital  markets; 

(6)  the  Secretary  determines  that  there  Is 
a  reasonable  prospect  of  repayment  of  the 
obligations  to  be  guaranteed  in  accordance 
with  their  terms  and  conditions; 

(7)  the  city  agrees  to  have  conducted  an- 
nual Independent  audits  of  its  books  to  be 
done  by  independent  public  accountants  for 
each  flscal  year  during  which  the  Secretary 
may  guarantee  obligations  under  this  title 
or  during  which  any  assistance  provided 
under  this  title  remains  outstanding;  and 

(8)  the  city  agrees  to  comply  with  any 
other  terms  or  conditions  which  the  Secre- 
tary deems  appropriate. 

(b)  Any  determination  by  the  Secretary 
that  the  conditions  set  forth  in  subsection 
(a)  have  been  met  shall  be  conclusive,  such 
determination  to  be  evidenced  by  the  mak- 
ing of  such  guarantee  or  commitment  to 
guarantee,  and  the  validity  of  any  guaran- 
tee so  made  shall  be  incontestable  In  the 
hands  of  the  holder  of  such  guaranteed  in- 
debtedness. 

(c)  Any  term  or  condition  provided  lor 
under  paragraph  |8)  of  subsection  (a)  may 
be  modified,  amended,  or  waived  by  the  Sec- 
retary at  any  time. 

LIMITATION    ON    THE    AMOUNT    OF    GUARANTEES 
OUTSTANDING 

Sec.  104.  The  total  amount  of  all  guaran- 
tees (exclusive  of  unearned  interest)  which 
may  be  outstanding  under  this  title  at  any 
one  time  shall  not  exceed  $2,000,000,000. 

REMEDIES 

Sec,  105.  (a)  The  Secretary  shall  take  such 
action  as  may  be  appropriate  to  enforce  any 
right  accruing  to  the  United  States  or  any 
officer  or  agency  thereof  as  a  result  of  the 
issuance  of  guarantees  under  this  title.  Any 
sums  recovered  pursuant  to  this  section  shall 
be  paid  into  the  general  fund  of  the  Treasury. 

(b)  The  Secretary  shall  be  entitled  to  re- 
cover from  the  borrower,  or  any  other  person 
liable  therefor,  the  amount  of  any  pay- 
ments made  pursuant  to  any  guarantee 
agreement  entered  Into  under  this  title,  and 
upon  making  any  such  payment,  the  Secre- 
tary shall  be  subrogated  to  all  the  rights  of 
the  recipient  thereof. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  provide  for  the 
withholding  of  any  payments  from  the 
United  States  to  the  city  or  State  which  may 
be  or  may  become  due  pursuant  to  any  law 
and  off.set  the  amount  of  such  withheld  pay- 
ments against  any  claim  the  Secretary  may 
have  against  the  city  or  State  pursuant  to 
this  title. 

(d)  The  remedies  prescribed  in  this  title 
shall  be  cumulative  and  not  in  limitation  of 


or  substitution  for  any  other  remedies  avail- 
able to  the  Secretary  or  the  United  States, 
(e)  With  respect  to  any  debt  of  the  United 
States  arising  under  this  title,  for  the  pur- 
poses of  section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191),  the  term  "person"  shaU  In- 
clude the  city  and  any  financing  agent." 

INSPECTION    or    DOCUMENTS 

Sec.  106.  At  any  time  a  request  for  a  guar- 
antee Is  pending  or  an  obligation  guaranteed 
under  this  title  Is  outstanding,  the  Secretary 
Is  authorized  to  Inspect  and  copy  all  ac- 
counts, books,  records,  memorandums,  cor- 
respondence, and  other  documents  of  the 
city  or  the  financing  agent  relating  to  the 
city's  financial  affairs. 

AUDITS 

Sec.  107.  No  guarantee  may  be  made  under 
this  title  unless  the  General  Accounting  Of- 
fice is  authorized  to  make  such  audits  as  may 
be  deemed  appropriate  by  either  the  Secre- 
tary or  the  General  Accounting  OflSce  of  all 
accounts,  books,  records,  and  transactions 
of  the  city  and  the  financing  agent.  The  Gen- 
eral Accounting  Office  shall  report  the  re- 
sults of  any  such  audit  to  the  Secretary  and 
to  the  Congrees. 

REPORTS    TO    CONGRESS 

Sec.  108.  Within  three  months  after  the 
date  of  enactment  of  tbls  title,  and  at  six- 
month  Intervals  until  June  30,  1982,  and 
thereafter  at  twelve-month  intervals,  the 
Secretary  shall  transmit  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  a  report  containing  a  de- 
tailed statement  of  his  activities  under  this 
title. 

TERMINATION     OP    AUTHORITY 

Sec.  109.  The  authority  of  the  Secretary  to 
make  guarantees  under  this  title  terminates 
on  June  30,  1982.  Such  termination  does  not 
affect  the  carrying  out  of  any  contract,  guar- 
antee, or  other  obligation  entered  into  pur- 
suant to  this  title  prior  to  that  date,  or  the 
taking  of  any  action  necessary  to  preserve  or 
protect  the  interests  of  the  United  States  in 
any  amounts  advanced  or  i>aid  out  in  carry- 
ing out  operations  under  this  title,  except 
that  no  commitment  to  guarantee  any  obli- 
gations under  this  title  shall  be  effective  af- 
ter such  date. 

AUTHORIZATION 

Sec.  110.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  title. 

TITLE  n— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OF  1954 
Taxability  of  Certain  Federally 
Guaranteed  Obligations. 

Sec.  201.  (a)  Certain  Federally  Guaran- 
teed Obligations.— Section  103  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  inter- 
est (on  certain  governmental  obligations)  Is 
amended  by  redesignating  subsection  (f) 
as  subsection  (g)  and  by  Inserting  after 
subsection  (e)  the  foUowlng  new 
subsection : 

"(f)  Certain  Federally  Guaranteed  Obli- 
gations.— Any   obligation — 

"(1)  which  is  issued  after  the  date  of 
the   enactment   of   this  subsection,   and 

"(2)  the  payment  of  interest  or  prin- 
cipal (or  both)  of  which  Is  guaranteed 
in  whole  or  In  part  under  title  I  of  the 
New  York  City  Financial  Assistance  Act 
of  1978  (as  in  effect  on  the  date  of  the 
enactment  of  this  subsection), 
shall  be  treated  as  an  obligation  not 
described  in  subsection  (a)." 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the 
enactment  of  this  Act. 
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S«CrlON-BT-SBCTION    ANALTSIS    op    a    Bin.    TO 

Provide    Financial    Assistancx    for    the 

CiTT  or  New  York 

Section  1 

This  section  provides  that  the  bill  shall 
be  titled  the  "New  York  City  Financial 
Assistance  Act  of  1978". 

TITLE   I — EMERCENCT   ASSISTANCE 


Section  101 
This  section  sets  forth  the  definitions  of 
various  terms  used  throughout  the  bill. 

Through  the  definitions.  It  makes  clear 
that  assistance  Is  to  be  provided  only  for 
New  York  City,  that  the  Independent  moni- 
tor's existence  and  authority  must  be 
covenanted  by  the  State  for  so  long  as 
assistance  under  the  bill  Is  outstanding, 
and  that  the  Department  of  the  Treasury 
Is  to  administer  the  program. 
Section  102 

Subsection  (a)  provides  that  the  Secre- 
tary may  guarantee  the  principal,  Interest, 
or  both,  of  obligations  of  the  city  or  a 
financing  agent. 

Subsection  (a)  also  provides  that  such 
obligations  may  carry  a  maturity  of  up  to 
fifteen  years. 

This  subsection  further  provides  that 
such  guarantees  must  be  applied  for  In 
writing  by  the  city  and  the  Governor  of 
the  state. 

Subsection  (b)  provides  that  a  fee  of  not 
less  than  one-half  of  one  percent  per 
annum  on  the  outstanding  principal 
amount  of  guaranteed  obligations,  com- 
puted dally,  shall  be  assessed  and  collected 
at  least  annually. 

This  subsection  also  provides  that  the 
Secretary  may  Increase  the  guarantee  fee 
In  order  to  Induce  the  borrower  to  borrow 
In  the  private  market. 

Subsection  (c)  provides  that  the  guaran- 
tee lapses  If  the  obligation  Is  sold,  trans- 
ferred, or  otherwise  disposed  of,  except  to  a 
successor  In  Interest  or  In  a  disposition  not 
changing  the  beneficial  ownership. 

CONOmONS   or   ELIOtBILITT 

Section  103{a) 

Paragraph  (l)  of  this  subsection  require 
that  the  Secretary  make  a  determination 
that  the  city  is  unable  to  meet  Its  borrowing 
needs  In  the  private  market  or  elsewhere. 

Paragraph  (2)  requires  the  city,  with  ap- 
proval of  the  fiscal  monitor,  to  submit  a 
plan  for  bringing  into  balance  Its  operating 
expenses  with  Its  recurring  revenues  for  each 
full  fiscal  year  after  applying  for  assistance, 
and  for  each  year  such  assistance  is  out- 
standing. 

This  paragraph  also  provides  that  the  Sec- 
retary may  prescribe  the  accounting  prin- 
ciples and  the  details  of  the  annual  operat- 
ing budget  plana. 

Paragraph  (2)  further  requires  the  city  to 
publish  annually  during  the  period  covered 
by  the  plan  an  analysis  reconciling  the  pre- 
vious year's  actual  revenues  and  expendi- 
tures with  projected  revenues  and  expendi- 
tures, and  to  publish  periodic  projections 
reflecting  the  plan's  impact  on  ta^  rates. 

Paragraph  (3)  requires  that,  for  the  fourth 
full  fiscal  year  after  Initial  application  for 
assistance,  and  for  each  fiscal  year  there- 
after while  assistance  remains  outstanding, 
the  plans  for  bringing  operating  expenses 
into  balance  with  recurring  revenues  be  In 
accordance  with  generally  accepted  account- 
ing principles. 

Paragraph  (4)  requires  the  fiscal  moni- 
tor to  demonstrate  that  it  has  the  authority 
to  control  the  fiscal  affairs  of  the  city  for 
as  long  as  assistance  will  be  outstanding. 

Paragraph  (6)  requires  the  SecreUry.  be- 
fore Issuing  guarantees  under  this  Act,  to 
obUln  assurances  to  his  satisfaction  that 
a  subitantlal  portion  of  the  city's  borrow- 
ing nMds  wUl  be  met  through  sotirces  other 


than  Federal  assistance  provided  under  this 
Act. 

Paragraph  (6)  requires  the  Secretary,  be- 
fore issuing  guarantees,  to  make  a  deter- 
mination that  there  Is  a  reasonable  prospect 
that  obligations  to  be  guaranteed  will  be 
repaid  according  to  their  terms  and  condi- 
tions. 

Paragraph  (7)  requires  the  city  to  have 
audits  of  Its  books  conducted  annually  while 
any  assistance  under  this  Act  Is  outstand- 
ing. Such  audits  must  be  conducted  by  In- 
dependent public  accountants. 

Paragraph  (8)  gives  the  Secretary  author- 
ity to  Impose  upon  the  city  any  other  terms 
or  conditions  which  he  deems  appropriate. 
Subsection  (b)  provides  that  a  determina- 
tion by  the  Secretary  that  the  conditions  of 
subsection  (a)  have  been  met  shall  be  con- 
clusive. 

Subsection  (c)  provides  that  the  Secre- 
tary may  modify,  amend,  or  waive  the  terms 
and  conditions  made  at  his  discretion  under 
paragraph  (8),  subsection  (a). 
Section  104 
This  section  provides  that  the  amount  of 
guarantees  outstanding  at  any  one  time  may 
not  exceed  $2  billion,  exclusive  of  unearned 
Interest. 

Section  105 
Subsection  (a)  provides  that  the  Secre- 
tary shall  take  such  actions  as  are  necessary 
to  enforce  the  rights  of  the  United  States 
as  a  result  of  the  Issuance  of  guarantees 
under  this  Act  and  that  sums  recovered  shall 
be  paid  into  the  general  fund  of  the 
Treasury. 

Subsection  (b)  gives  the  Secretary  au- 
thority to  recover  from  the  borrower,  any 
amounts  paid  by  the  United  States  pursu- 
ant to  guarantees  Issued,  and  gives  to  the 
Secretary  all  the  rights  of  the  recipient  of 
the  payment  made  by  the  United  States. 

Subsection  (c)  provides  that  the  Secre- 
tary may.  In  the  event  of  a  claim  of  the 
United  States  against  the  city  or  state  pur- 
suant to  guarantees  Issued  under  this  Act, 
withhold  payments  due  or  to  become  due  to 
the  city  or  state  from  the  United  States. 

Subsection  (d)  provides  that  the  remedies 
prescribed  In  this  Act  are  cumulative  and 
not  In  limitation  of  or  substitution  for  other 
remedies  available  to  the  Secretary  or  the 
United  States. 

Subsection  (e)  provides  that,  in  the  event 
of  Insolvency  of  the  city  or  financing  agency, 
the  United  States  would  have  priority  over 
other  debtors  with  respect  to  the  payment 
of  debt  created  under  this  Act. 
Section  106 

Provides  for  the  inspection  of  city  docu- 
ments by  the  Secretary. 

Section  107 

Provides  for  audits  by  the  General  Ac- 
counting Office. 

Section  108 

Provides  for  periodic  reports  by  the  Sec- 
reUry to  the  Congress. 

Section  109 
Provides  that  the  Secretary's  authority  to 
make   guarantees   terminates   on   June   30. 
1982. 

Section  110 
Provides  an  authorization  for  the  appro- 
priation of  such  sums  as  may  be  necessary. 

TITLE  n 

This  title  amends  the  Internal  Revenue 
Code  to  provide  that  Interest  on  obligations 
guaranteed  under  this  Act  are  taxable  for 
the  period  of  the  guarantee.^ 


SALE  OP  MILITARY  AIRCRAFT  TO 
EGYPT  AND  SAUDI  ARABIA 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  today  I  am 
sending  a  letter  to  President  Carter  ask- 
ing the  President  to  reconsider  his  de- 
cision to  provide  military  aircraft  to 
Egypt  and  Saudi  Arabia.  I  am  opposed 
to  providing  arms  to  Egypt  and  the 
Saudis  until  both  coimtries  renounce 
their  support  for  the  Palestine  Libera- 
tion Organization  as  the  sole  representa- 
tive of  the  Palestinian  people.  So  long  as 
the  Arab  nations  support  Palestinian 
leadership  dedicated  to  destroying  Is- 
rael there  can  be  no  peace.  And,  refusal 
by  the  United  States  to  arm  nations  un- 
willing to  disavow  PLO  leadership  is  the 
price  that  they  must  expect  to  pay. 

Mr.  Speaker,  at  this  time  I  would  like 
to  include  the  text  of  my  letter  to  Presi- 
dent Carter; 

March  21.  1978. 
The  President. 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  have  previously 
communicated  with  you  my  concern  that 
the  proposed  sales  of  planes  to  Saudi  Arabia 
and  Egypt  would  be  treated  as  a  condonation 
of  present  policies  In  both  of  those  countries. 
The  recent  raid  by  the  Palestinian  Libera- 
tion Organization  on  Israeli  civilians.  In 
which  the  PLO  took  pride  In  organizing  an 
attack  on  civilians  In  a  raid  tnat  had  no 
military  significance  whatsoever,  accentuates 
those  concerns. 

At  the  present  time,  both  Egypt  and  Saudi 
Arabia  formally  and  by  declaration  support 
the  Palestinian  Liberation  Organization. 
They  recognize  the  PLO  as  the  sole  repre- 
sentative of  all  Palestinians.  The  continual 
attacks  by  the  PLO  on  Israeli  civilians  make 
It  urgent  that  you.  Mr.  President,  call  upon 
Egypt  and  Saudi  Arabia  to  withdraw  their 
support  of  the  Rabat  decision  which  desig- 
nated the  PLO  as  the  sole  Palestinian  repre- 
sentative. This  threat  to  place  the  PLO  in 
charge  of  the  West  Bank  is  a  major  road- 
block to  peace.  In  addition  to  its  acta  of 
terrorism,  the  PLO  continues  to  proclaim  its 
goal  to  eliminate  Israel.  In  fact,  after  the 
recent  murderous  attacks  the  PLO  referred 
to  the  heartland  of  Israel  where  the  Inci- 
dents took  place  as  "occupied  territory."  Re- 
pudiation of  the  PLO  by  Egypt  and  Saudi 
Arabia  would  be  a  step  towards  developing 
an  atmosphere  In  which  constructive  nego- 
tiations could  take  place. 

Egypt  and  Saudi  Arabia  cannot  poee  as 
positive  and  stabilizing  forces,  deserving  of 
U.S.  arms,  and  at  the  same  time  continue 
In  their  posture  of  calling  for  terrorists  to 
head  the  Palestinians.  Some  of  the  leaders 
In  both  of  those  countries  have  expressed 
private  views  that  their  withdrawal  of  sup- 
port of  the  PLO  would  cost  them  some  status 
with  other  Arab  states.  The  United  States 
ought  to  make  It  clear  to  Egypt  and  Saudi 
Arabia  that  continuing  to  recognize  the  PLO 
and  to  support  the  Rabat  decision  also  has 
a  price.  It  will  cost  them  the  close  friendship 
and  alliance  that  they  seek  with  us  and  will 
make  it  impossible  for  Egypt  to  achieve  the 
peace  it  seeks  with  Israel. 

Mr.  President,  I  urge  you  to  move  In  these 
areas  as  rapidly  as  possible. 
Very  truly  yours, 

ABNER  J.  MiKVA, 

U.S.  Congressman. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 
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(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLENBECK)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GoLDWATER.  for  5  minutes,  today. 

Mr.  Skubitz,  for  5  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  ASHBROOK.  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kostmayer)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Annunzio.  for  5  minutes,  today. 

iAi.  Gonzalez,  for  5  minutes,  today. 

Mr.  Dices,  for  10  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Zablocki.  for  5  minutes,  today. 

Mr.  NowAK,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  Ullman.  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Baucus.  for  10  minutes,  today. 

Mr.  Roybal,  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  MiLFORD.  for  5  minutes,  today. 

Mr.  SiKES.  for  10  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Kostmayer.  for  5  minutes,  today. 

Mr.  Dodd,  for  10  minutes,  today. 

Mr.  Solarz.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BiAGGi.  to  follow  the  remarks  of 
Mr.  Murphy  of  New  York  and  to  revise 
and  extend  his  remarks. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hollenbeck)  and  to  include 
extraneous  matter: ) 

Mr.  Sarasin. 

Mr.  Erlenborn. 

Mr.  Stanton. 

Mr.  Badham. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  Marriott  in  two  instances. 

Mr.  Young  of  Florida  in  three  in- 
stances. 

Mr.  Oilman  in  four  instances. 

Mr.  Broomfield  in  two  instances. 

Mr.  Martin  in  two  instances. 

Mr.  Walsh. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Whitehdrst. 

Mr.  Wampler  in  two  instances. 

Mr.  Absnor. 

Mr.  Kemp  in  three  instances. 

Mr.  AsHBRooK  in  four  instances. 

Mr.  Steers. 

Mr.  Lent. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Hansen  in  five  instances. 

Mr.  Whalen  in  two  instances. 

Mr.  McKiNNEY. 

Mr.  Rhodes  in  two  instances. 

Mr.  Wydler. 

Mr.  Pressler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kostmayer)  and  to  include 
extraneous  material:) 

Mr.  Ryan. 

Mr.  Corman. 

Mr.  Lederer. 

Mr.  Fary  in  two  instances. 

lilr.  Studds. 

Mr.  OomsALcz  in  three  Instances. 


Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gore. 
Mr.  Markey. 
Mr.  Mottl. 
Mr.  Hamilton. 
Mr.  Walgren. 
Mr.  Fisher. 

Mr.  Fraser  in  five  instances. 
Mr.  Blanchard. 
Mr.  Miller  of  California. 
Mr.  SoLARz. 

Mr.  RoDiNo  in  two  instances. 
Mr.  Udall  in  two  instances. 
Mr.  Bennett. 
Mr.  Pauntroy. 
Mr.  WiRTH. 
Mr.  Wright. 
Mr.  Ottinger. 

Mr.  Rogers  in  five  instances. 
Mr.  NowAK. 

Mr.  DiNGELL. 

Mr.  Santini. 

Mr.  Richmond. 

Mr.  Carney. 

Mr.  Burleson  of  Tej^as. 

Mr.  Mazzoli. 

Mr.  St  Germain. 

Mr.  Benjamin. 

Mr.  Teague  in  six  instances. 

Mr.  Fascell. 

Mr.  Plorio. 

Mr.  Rangel. 

Mr.  Akaka. 

Mr.  Studds,  to  extend  his  remarks  in 
the  body  of  the  Record,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
Record,  and  is  estimated  by  the  Public 
Printer  to  cost  $1,643. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of 
the  following  title,  which  was  thereupon 
signed  by  the  Speaker: 

HJi.  3813.  An  act  to  amend  the  Act  of 
October  2,  1968,  an  Act  to  establish  a  Red- 
wood National  Park  in  the  State  of  Cali- 
fornia, and  for  other  purposes. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  two  enrolled  bills  of  the  Senate 

S.  833.  An  act  for  the  relief  of  Ah  Young 
Cho  Kwak;  and 

S.  1 135.  An  act  for  the  relief  of  Young-soon 
Choi. 


RECESS 

The  SPEAKER  pro  tempore.  The 
Chair  will  observe  that  the  legislative 
business  for  the  day  has  been  concluded. 
There  are  no  further  special  orders,  and 
the  Chair  would  ask  unanimous  consent 
that  the  Chair  be  given  the  authority  to 
recess  the  House,  pending  a  message 
from  the  Senate.  There  will  be  no  other 
intervening  business  that  the  Chair  con- 
templates. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  Chair? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  it  is  my  understand- 
ing that  we  are  awaiting  the  adjourn- 
ment resolution  as  It  has  probably  been 


amended  by  the  other  body;  is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  It  is  the 
understanding  of  the  Chair  that  the 
Senate  has  not  amended  it,  and  there  is 
no  anticipation  that  they  will  amend  it. 

Mr.  BAUMAN.  So  thwe  will  be  no  oc- 
casion for  those  of  us  who  wish  to  stay 
here  and  solve  the  farm  problem  before 
we  take  an  Easter  recess,  or  junkets 
around  the  world,  to  obtain  a  vote  on 
whether  or  not  we  would  adjourn;  is  that 
correct? 

The  SPEAKER  pro  tempore.  There  is 
no  vote  anticipated  by  the  Chair. 

Mr.  BAUMAN.  That  is  unfortunate. 

Mr.  Speaker,  the  gentleman  from 
Maryland  withdraws  his  reservation  of 
objection  and  wishes  the  gentleman  frwn 
Illinois  (Mr.  Rostenkowski)  a  happy 
Easter. 

The  SPEAKER  pro  tempore.  The 
Acting  Speaker  pro  tempore  wishes 
the  gentleman  from  Maryland  (Mr. 
Bauman),  and  all  those  within  hearing 
of  his  voice,  a  happy  Easter. 

The  House  will  stand  in  recess. 

Accordingly  (at  2  o'clock  and  9  min- 
utes p.m.) ,  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair.) 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Rostenkowski)  at  3 
o'clock  and  42  minutes  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  res- 
olution of  the  House  of  the  following 
title: 

H.  Con.  Res.  644.  Concurrent  Resolution 
providing  for  an  adjournment  of  the  House 
from  March  22  to  April  3,  1978  and  a  recess 
of  the  Senate  from  March  23  to  March  29 
or  AprU  3,  1978. 


ADJOURNMENT  TO  MONDAY. 
APRIL  3.  1978 

Mr.  CAVANAUGH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  House  Concurrent  Res- 
olution 544  of  the  95th  Congress,  the 
Chair  declares  the  House  adjourned  until 
12  o'clock  meridian  on  Monday,  April  3, 
1978. 

Thereupon  (at  3  o'clock  and  43  min- 
utes p.m.) ,  pursuant  to  House  Concur- 
rent Resolution  544,  the  House  ad- 
journed until  Monday.  April  3,  1978,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3636.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend  title 
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10,  United  States  Code,  to  eliminate  the  an- 
nual report  on  Reserve  Forces;  to  the  Com- 
mittee on  Armed  Services. 

3636.  A  letter  from  the  Assistant  Secretary 
of  Defen.se  (Comptroller) ,  transmitting  a  list 
of  contract  award  dates  for  the  period 
March  15  to  June  15.  1978,  pursuant  to  10 
U.S.C.  139(b);  to  the  Committee  on  Armed 
Services. 

3637.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
mg).  transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  under- 
taken by  the  Naval  and  Marine  Corps  Re- 
serve, pursuant  to  10  U.S.C.  2233a(l);  to  the 
Committee  on  Armed  Services. 

3638.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Legislative  Affairs),  trans- 
mitting project  performance  audit  reports 
prepared  by  the  International  Bank  for  Re- 
construction and  Development,  pursuant  to 
section  301(e)(3)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended  (87  Stat.  718);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3639.  A  letter  from  the  Deputy  Administra- 
tor of  General  Services,  transmitting  a  report 
on  GSA's  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1977. 
pursuant  to  5  U.S.C.  552(d) ;  to  the  Commit- 
tee on  Government  Operations. 

3640.  A  letter  from  the  Chairman,  Board  of 
Directors,  Tennessee  Valley  Authority,  trans- 
mitting a  report  on  the  agency's  activities 
under  the  Freedom  of  Information  Act  during 
calendar  year  1977,  pursuant  to  5  U.S.C.  552 
(d) ;  to  the  Committee  on  Government  Oper- 
ations. 

3641.  A  letter  from  the  Secretary,  Postal 
Rate  Commission,  transmitting  a  report  on 
the  Commission's  activities  under  the  Privacy 
Act  during  calendar  year  1977,  pursuant  to 
5  U.S.C.  552a(p);  to  the  Committee  on  Gov- 
ernment Operations. 

3642.  A  letter  from  the  Chairman,  Board  of 
Directors,  Tennessee  Valley  Authority,  trans- 
mitting a  report  on  the  agency's  activities  un- 
der the  Government  In  the  Sunshine  Act 
during  calendar  year  1977,  pursuant  to  5 
U.S.C.  552b(J) ;  to  the  Committee  on  Govern- 
ment Operations. 

3643.  A  letter  from  the  Secretary  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
national Relations. 

3644.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
tran.smlttlng  copies  of  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  to  1  U.S.C.  112b;  to  the 
Committee  on  International  Relations. 

3645.  A  letter  from  the  Acting  Administra- 
tor, U.S.  Environmental  Protection  Agency, 
transmitting  annual  reports  covering  calen- 
dar year  1977  on  progress  in  the  prevention 
and  control  of  air  pollution,  measures  taken 
in  relation  to  motor  vehicle  emission  control, 
and  measures  taken  to  prohibit  Federal  agen- 
cies from  entering  Into  contracts  with  viola- 
tors of  the  Clean  Air  Act,  pursuant  to  sec- 
tlon-s  313.  202,  and  306(e),  respectively,  of 
the  act,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3646.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d(  of  the  Immigration  and  Nationality  Act 
as  amended;  to  the  Committee  on  the 
Judiciary. 

3647.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting several  survey  reports  prepared  by 
the  Corps  of  Engineers;  to  the  Committee 
on  Public  Works  and  Transportation 
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3648.  A  letter  from  he  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  disability 
compensation  for  disabled  veterans;  to  in- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  their  surviving  spouses  and 
children;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  1099.  Resolution  providing  for  the 
consideration  of  H.R.  11400.  A  bill  to  au- 
thorize the  appropriation  of  specified  dollar 
amounts  for  each  of  the  National  Science 
Foundation's  major  program  areas  (and  cer- 
tain subprograms),  and  to  provide  require- 
ments relating  to  periods  of  availability  and 
transfers  of  the  authorized  funds  (Rept.  No. 
95-999).  Referred  to  the  House  Calendar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  1100.  Resolution  providing  for  the 
consideration  of  H.R.  11495.  A  bill  to  au- 
thorize research,  development,  and  demon- 
stration projects  relating  to  aviation,  and  for 
other  purposes  (Rept.  No.  95-1000)  Referred 
to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  2660.  A  bill  for  the  relief  of  Ernesto  J. 
Garcia,  Jr.,  with  amendment  (Rept.  No.  95- 
1001).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  10210.  A  bill  for  the  relief  of  Martina 
Navratllova  (Rept.  No.  95-1002).  Referred  to 
the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALEXANDER: 

H.R.  11709.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  conduct  a  study  re- 
garding purchases  of  agricultural  land  by 
persons  who  are  not  citizens  or  permanent 
residents  of  the  United  States  and  to  require 
such  persons  to  report  such  purchases  to  the 
Secretary  of  Agriculture;  to  the  Committee 
on  Agriculture. 

By  Mr.  ANDREWS  of  North  Carolina: 

H.R.  11710.  A  bill  to  amend  the  Domestic 

Volunteer  Service  Act  of  1973,  and  for  other 

purposes;    to   the  Committee  on  Education 

and  Labor. 

By  Mr.  VANIK  (for  himself,  Mr.  Gib- 
bons, Mr.  RosTENKowsKi,  Mr.  Jones 
of  Oklahoma,  Mr.  Mikva.  Mr.  Fisher. 
Mr.  Steiger,  Mr.  Vander  Jact,  and 
Mr.  Prenzel)  : 
H.R.  11711.  A  bin  to  Improve  the  operation 
of  the  adjustment  assistance  programs  for 
workers  and  firms  under  the  Trade  Act  of 
1974;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  AuCOIN  (for  himself  and  Mr. 

LUNDINE)  : 

H.R.  11712.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949  to  Increase  and  extend 


authorities  thereunder,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  BEDELL  (for  himself  and  Mr. 

B ALDUS) : 

H.R.  11713.  A  bill  to  create  a  solar  and  re- 
newable energy  sources  loan  program  within 
the  Small  Business  Administration;  to  the 
Committee  on  Small  Business. 

By     Mr.     BENJAMIN      (for     himself, 
Mr.  Allen,  Mr.  Annunzio,  Mr.  Brod- 
HEAD,  Mr.  Carter,  Mr.  Fithian,  Mr. 
GiNN,  Mr.  Hamilton,  Mr.  Hyde.  Mr 
Jenkins,  Mr.  McDonald,  Mr.  Mur- 
phy   of   Illinois,    Mr.    Natcher,   Mr. 
Pepper,    Mr.    Price,    Mr.    Railsback. 
Mr.  SiMON,  Mr.  Steiger,  Mr.  Stock- 
man, and  Mr.  Young  of  Florida)  : 
H.R.  11714.  A  bill  to  establish  the  Highway 
of  Flags  National  Servicemen's  Memorial;  to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Kildee,  Mr.  Rosenthal,  Mr.  Biacgi, 
Mr.  CoNYERs,  Mr.  Moakley,  Mr.  Mi- 
chael O.  Myers,  Mr.  Scheuer,  Mr. 
Ottincer,  Mr.  NowAK,  Mr.  Harring- 
ton, Mr.  Gephardt,  Mr.  Clay,  Mr. 
Howard,  Mr.  Nedzi,  Mr.  Eilberg,  Mr. 
Vento,  Mr.  Richmond,  Mr.  Vander 
Jagt.  Mr.  Price,  Mr.  McHuch,  Mr. 
Zeferetti,  Mr.  John  L.  Burton, 
Ms.  MiKULSKi,  and  Mr.  Drinan)  : 
H.R.  11715.  A  bill  to  amend  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  for  the  purpose  of  providing  rehabil- 
itation grants  to  metropolitan  cities  and 
urban  counties;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  BLANCHARD  (for  himself  and 
Mr.  McKinney)  : 
H.R.  11716.  A  bill  to  amend  section  312  of 
the  Housing  Act  of  1964  to  provide  for  addi- 
tional authority  for  the  conservation  and  re- 
habilitation of  single  family  homes,  multi- 
family  buildings,  and  properties  utilized  in 
urban  homesteadlng  programs,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  BURGENER  (for  himself.  Mr. 
Beilenson.  Mr.  BLOtnN,  Mr.  John  L. 
Burton,  Mr.  Dornan,  Mr.  Edwards  of 
California,  Mr.  Hughes,  Mr.  Ketch- 
UM,     Mr.     LaPalce,     Mr.     Lacomar- 
siNo,    Mr.    Lent.    Mr.    McCormack, 
Mr.    Murphy   of   Pennsylvania,   Mr. 
Pepper.   Mr.   Quie.   Mr.   Solarz,   Mr. 
Van  Deerlin,  Mr.  Vento.  Mr.  Wal- 
CREN,  Mr.  WHrrEHURST,  and  Mr.  Bob 
Wilson)  : 
H.R.  11717.  A  bin  to  provide  for  a  national 
program  of  screening  of  newborn  Infants  for 
metabolic  disorders  that  could  retard  brain 
development:    to   the   Committee  on   Inter- 
state and  Foreign  Commerce. 

By  Mr.  BURGENER  (for  himself.  Mr, 
Treen,  Mr.  KrrcHUM,  Mr.  M«orhead 
of  California.  Mr.  Lott.  Mr.  Rhodes. 
Mr.  Hyde,  Mr.  Rousselot.  Mr.  Der- 
wiNSKi.  Mr.  Thone,  Mr.  Rudd.  and 
Mr.  Luken)  : 

H.R.  11718.  A  bin  to  amend  the  Immigra- 
tion and  Nationality  Act  to  prevent  the 
niegal  entry  and  employmen*;  of  aliens  in 
the  United  States,  to  facilitate  the  admission 
of  aliens  for  temporary  employment,  to  regu- 
late the  Issuance  and  use  of  social  security 
account  cards,  and/or  other  purposes;  Jointly, 
to  the  Committees  on  the  Judiciary.  Educa- 
tion and  Labor,  and  Ways  and  Means. 
By  Mr.  BYRON: 

H.R.  11719.  A  bni  to  amend  the  Clean  Air 
Act  with  respect  to  the  approval  of  revisions 
of  Implementation  plans  for  standards  In  air 
quality  control  regions;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
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By   Mr.   CONABLE    (for   himself,   Mr. 

Cohen.  Mr.  Conte.  Mr.  Cochran  of 

Mississippi,  Mr.  Evans  of  Delaware. 

Mrs.    Penwick,    Mr.    Gilman.    Mr. 

Green.  Mrs.  Heckler.  Mr.  Hollen- 

beck.  Mr.  Jeffords,  Mr.  Johnson  of 

Colorado.  Mr.  Marks,  Mr.  Pressler, 

Mr.  Pritchard,  Mr.  Steers,  and  Mr. 

Stockman)  : 

H.R.  11720.  A  bill  to  amend  the  Federal 

Election  Campaign  Act  of   1971   to  provide 

for  financing  of  general  election  campaigns 

for   the   House   of   Representatives;    to   the 

Committee  on  House  Administration. 

By  Mr.   CORRADA    (for   himself,   Mrs. 
Chisholm,   Mr.    Green,    Mr.    Rich- 
mond, Mr.  Bedell,  and  Mrs.  Collins 
of  ininols) : 
H.R.  11721.  A  bin  to  amend  the  BUingual 
Education  Act.  and  for  other  purposes:    to 
the  Committee  on  Education  and  Labor. 
By  Mr.  DORNAN : 
H.R.  11722.  A  bill  to  amend  title  28,  United 
States  Code,  to  grant  the  district  courts  of 
the  United  States  original  Jurisdiction,  ex- 
clusive of  the  courts  of  the  States,  of  certain 
proceedings   involving   enforcement   of   for- 
eign custody  Judgments,  awards,  or  decrees; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DUNCAN  of  Tennessee : 
H.R.  11723.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  the 
annuities  payable  under  such  act  to  the  wid- 
ows of  retired   railroad   employees:    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ERLENBORN : 
H.R.  11724.  A  bill  to  amend  title  IX  of  the 
Education  Amendments  of  1972  (relating  to 
nondiscrimination  on  the  basis  of  sex)  to 
Include  among  organizations  whose  member- 
ship practices  are  exempted  from  coverage 
under  the  title  service  fraternities  and  serv- 
ice sororities;  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr,    PLIPPO     (for    himself,    Mr. 
Treen,  Mr.  Nolan,  Mr.  Madigan,  and 
Mr.  Patterson  of  California) : 
H.R.  11725.  A  bill  to  provide  for  a  research, 
development,  and  demonstration  program  to 
determine    the    feasibility    of    collecting    in 
space    solar    energy    to    be    transmitted    to 
Earth  and  used   to  generate  electricity  for 
domestic    purposes:    to    the   Committee    on 
Science  and  Technology. 
By  Mr.  PRENZEL: 
H.R.   11726.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  Income; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    GILMAN     (for    himself.    Mr. 
Beard  of  Tennessee.  Mr.  Biaggi.  Mr. 
Burke  of  Florida.  Mr    de  la  Garza. 
Mr.  GUYER.  Mr.  Murphy  of  Illinois, 
Mr.  Neal.  Mr.  Railsback.  Mr.  Rangel. 
Mr.  Rodino,  Mr.  Skubitz,  Mr.  Wolff. 
and  Mr.  Zeferetti)  : 
H.R.  11727.  A  bill  to  place  phencyclldlne  in 
schedule  I  of  the  Controlled  Substances  Act, 
to  amend  the  Controlled  Substances  Act  to 
Increase  the  criminal  penalties  under  that 
act  for  the  unlawful  manufacture,  dLstrlbu- 
ilon,  or  dispensing  of.  or  the  pos.se.sslon  with 
Intent  to  distribute  or  dispense,  phencycll- 
dlne and  to  Increase  the  penalties  under  that 
act  for  Illegal  distribution  of  phencyclldlne 
to  persons  under  21   years  of  age.  and   for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  GONZALEZ: 
H.R.  11728.  A  bill  to  amend  title  5.  United 
States  Code,  to  Include  as  creditable  .service 
under  the  civil  service  retirement  system  pe- 
riods of  .service  as  contract  technicans  by  In- 
dividuals hired  by  private  authority  to  per- 
form work  under  Federal  supervision  pursu- 
ant to  a  contract  between  such  private  au- 


thority and  the  Federal  Government,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service,  and 
Ways  and  Means. 

By  Mr.  GORE   (for  himself).  Mr.  Ap- 
plecate.   Mr.   AuCoin.   Mr.   Baldus. 
Mr.  Beard  of  Tennessee.  Mr.  Bevill. 
Mr.  Blouin,  Mr.  Bonioh.  Mr.  John 
L.  Burton,  Mr.  Chappell,  Mr.  Cor- 
RADA.  Mr.  FuQUA,  Mr.  Jeffords,  Mrs. 
Lloyd   of  Tennessee.   Mr.   McHugh, 
Mr.  Quillen,  and  Mr.  Roe)  : 
H.R.  11729.  A  bUl  to  direct  the  Secretary 
of  Agriculture   to  establish   a  program   for 
the  purpose  of  Indemnifying  owners  of  dairy 
cattle    which,    under    any   Federal    law.    are 
destroyed   in  order   to   control   or  eradicate 
brucellosis,  and  for  other  purposes;    to  the 
Committee  on  Agriculture. 
By  Mr.  HAMILTON: 
H.R.  11730.  A  bill  to  encourage  the  use  of 
alcohol  in  motor  vehicle  fuels  by  requiring 
certain    retailers    to    make    alcohol-blended 
fuels  available  for  sale,  by  allowing  the  rap- 
id amortization   of   facilities   producing  al- 
cohol for  use  in  motor  vehicle  fuels,  and  by 
exempting  alcohol-blended   fuels  from  cer- 
tain   requirements   of    the   Clean    Air   Act; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 

By  Mr.  HIGHTOWER  (for  himself,  Mr. 
Glickman,   Mr.    Jenrette.    Mr,    Se- 
belius.  Mr,  Burleson  of  Texas,  Mr. 
Runnels,    Mr.    Khueger,    Mr.   Rose. 
Mr.  RisENHOovER,   Mr.   Breaux,   Mr, 
Watkins.   Mr.   Hall,   Mr.   Gam  mace. 
Mr.  LujAN.  Mr.  Baucus.  Mr.  Y'oung 
of  Texas,  and  Mr.  Kazen  ) : 
H.R.   11731.  A  bill  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  through 
1981    crops;    to   the  Committee  on   Agricul- 
ture, 

By  Mr.  HILLIS: 
H.R.  11732.  A  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  allow  Federal 
civil  defense  funds  to  be  used  by  local  civil 
defense  agencies  for  natural  disaster  relief, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By    Mr.    HOWARD    (for    himself.    Mr. 
Shuster,  Mr.  Johnson  of  California. 
Mr.    Cleveland.    Mr.    Anderson    of 
California.    Mr.    Roe,    Mr.    Don    H. 
Clausen,  Mr.  McCormack.  Mr.  Hage- 
DORN,  Mr.  Breaux,  Mr.  Mineta.  Mr. 
Abdnor,  Mr.  Nowak.  Mr.  Edgar.  Mr. 
Hefner,  Mr.  Fary.  Mr.  Rahall,  Mr. 
Applegate.  Mr.  Evans  of  Georgia.  Mr. 
Roberts,    Mr.    Roncalio.    Mr.    Ginn. 
Mr.  Oberstar,  Mr.  Ambro.   and  Mr. 
Hammerschmidt)  : 
H.R.   11733.  A   bill  to  authorize  appropri- 
ations for  the  construction  of  certain  high- 
ways   in    accordance    with    title    23    of    the 
United  States  Code,  for  highway  safety,  for 
mass  transportation  in  urban  and  in  rural 
areas,  and  for  other  purposes:   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By   Mr.    HOWARD    (for    himself.   Mr. 
Shuster.  Mr.  Bonior,  Mr.  Alexander, 
Mr.  Ottinger.  Mr.  Blouin.  Mr.  Wal- 
gren.  and  Mr.  Cornwelli  : 
H.R.   11734.  A  bill  to  authorize  appropri- 
ations for  the  construction  of  certain  high- 
ways   in    accordance    with    title    23    of    the 
United  States  Code,  for  highway  safety,  for 
mass    transportation    in    urban    and    rural 
areas,  and  for  other  purposes:   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HUBBARD: 
H.R.  11735.  A  bill  to  amend  the  Commiml- 
catlons  Act  of  1934  to  grant  to  the  Federal 
Communications  Commission   the  power  to 
regulate  pay  television  and  to  clarify  the  In- 
tent of  the  Congress  regarding  the  regula- 
tion of  pay  television:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


By  Mr.  JEFFORDS   (for  himself,  Mr. 
Akaka,    Mr.    Allen,    Mr.    Brodheao, 
Mr.     Eilberg,     Mr.     Dellums,     Mr. 
Bonker,  Mr.  Bedell,  Mr.  Carter,  Mr. 
Prey,  Mr.  Heftel,  Mr.  Moffett,  Mr. 
Neal,    Mr.    Pressler,    Mr.    Madigan, 
Mr.     Mitchell     of     Maryland,     Mr. 
Murphy  of  Pennsylvania,  Mr.  Pease. 
and  Mr.  Scheuer)  : 
H.R.  11736.  A  bill  to  authorize  the  Secre- 
tary of  State  to  implement  solar  energy  and 
other  renewable  energy  projects  in  certain 
buildings   owned   by   the   United   States   In 
foreign  countries;  to  the  Committee  on  In- 
ternational Relations. 

By   Mr.   JEFFORDS    (for  himself,  Mr. 
Akaka.    Mr.    Allen,    Mr.    Brodhead. 
Mr.     Eilberg,     Mr.     Dellums.     Mr. 
Bonker,  Mr.  Bedell.  Mr.  Carter.  Mr. 
Fithian,  Mr.  Phaser.  Mr.  Prey.  Mr. 
Heftel.  Mr.  Moffett.  Mr.  Neal.  Mr. 
Pressler,  Mr.  Madigan.  Mr.  Mitch- 
ell,   of    Maryland.   Mr.   Murphy   of 
Pennsylvania.  Mr.  Pease.  Mr.  Sche- 
uer, and  Mr.  Waxman  )  : 
H.R.   11737.  A  bill  to  direct  the  Secretary 
of  Commerce  to  carry  out  a  global  market 
survey  with  respect  to  American-made  solar 
energy  technology  equipment:   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    JOHNSON   of   Colorado    (for 
himself.   Mr.   Brown   of   Ohio.   Mrs. 
Burke  of  California.  Mr.   Dellums. 
Mr.  Drinan.  Mr.  Edwards  of  Okla- 
homa, Mr.  Hannaford,  Mr.  Lehman. 
Mr.   McCormack.   Mr.  Gary  A.  My- 
ers.   Mr.    Patterson    of    California. 
Mrs.     Spellman,     Mr.     Steers.     Mr. 
Stockman,  and  Mr,  Waxman): 
H.R.  11738.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  conduct  a  study  to  deter- 
mine   the    probable    economic    effects    of    a 
cessation  of  Federal  assistance  which  serves 
to    promote    tobacco    production    and    the 
manufacturing    and    marketing    of    tobacco 
prodvicts   for   human   consumption:    to   the 
Committee  on  Agriculture. 

By    Mr.    LaFalce     (for    himself.     Mr. 
Akaka.   Mr.  Carney.  Mr.  Chappell, 
Mr.   Downey.   Mr.  Duncan  of  Ten- 
nessee. Mr.  Eilberg,  Mr,  Ertel.  Mrs, 
Fenwick.    Mr,    Harsha,    Mr     Huck- 
ABY.    Mr,    Hughes,    Mr.    Lent,    Mr. 
Lott.   Mr.   Mitchell   of   New   York. 
Mr.    Murphy    of   Pennsvlvanla.   Mr. 
Nowak,  Mr,  Ottinger.  Mr.  Pattison 
of  New  York.  Mr.  Rangel.  Mr.  Rich- 
mond. Mr.  Seiberling,  Mr.  Yatron, 
and  Mr.  Zeferetti)  : 
H.R.   11739.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  tar- 
geting of  manufacturing  related  Investments 
In   labor   surplus   areas   by   providing,    with 
respect  to  property  placed  in  service  in  such 
areas,  an  additional  depreciation  deduction 
and  an  additional  investment  tax  credit,  and 
by  providing,   with   respect  to  real   property 
located  In  such  areas,  an  additional  deduc- 
tion for  State  and  local  real  property  taxes: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  LEACH : 
H.R    11740   A  bill  to  amend  title  II  of  the 
Social  Security   Act  and  chapter  21    of  the 
Internal   Revenue   Code  of   1954   to   provide 
mandatory     social     security     coverage     for 
Members  of  Congress,  offsetting  against  any 
benefits  based  on  such  coverage  the  amount 
of  any  civil  service  annuities  simultaneously 
payaljle   (on  the  basis  of  such  coverage)    to 
such    Members    or    their    survivors:    to    the 
Committee  on  Ways  and  Means. 

By  Mr.  LEDERER  (for  himself.  Mr. 
Burke  of  Massachusetts.  Mr.  Burle- 
son of  Texas.  Mr.  Crane.  Mr  Dun- 
can of  Tennessee.  Mr.  Jenkins.  Mr. 
Ketchum.  Mr  Pickle.  Mr.  Wac- 
GONNER.  and  Mr  Rostenkowski)  : 
H.R.  11741.  A  bill  to  amend  section  118  of 
the  Internal  Revoiiue  Code  of  1954  to  clarify 
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the  treatment  of  contributions  In  aid  of 
construction  to  regulated  electric  or  gas 
public  utilities;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    LUKEN     (for    himself,    Mr. 
D'Amottrs,  Ms.  Mikbmki,  Mr.  Jef- 
FOBos,  Mr.  HcrcKABT,  Mr.  Steers,  Mr. 
Madioan,    Mr.    Tbible,    Mr.    Blan- 
CHARO,  Mr.  CLEVELAND,  Mr.  Neal,  Mr. 
Mazzoli,  Mr.   Cabr,  Mr.   Dent,   and 
Mr.  Ryan)  : 
H.R.  11742.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able Income  tax  credit  for  Insulation  and 
other    energy-saving   property    installed    on 
an  Individual's  principal  residence;    to  the 
Conunlttee  on  Ways  and  Means. 

By    Mr.    McHUOH    (for    himself,    Mr. 
McDaoe,    Mr.    Oilman,    Mr.    Bing- 
ham,    Mr.     KosTMATES,     and     Mrs. 
Pen  WICK) : 
H.R.    11743.    A   bill    to    amend    the    Wild 
and  Scenic  Rivers  Act  to  designate  a  seg- 
ment of  the  Delaware  River  between   the 
State  of  New  York  and  the  Commonwealth 
of   Pennsylvania   as   a   component   of    the 
National   Wild   and   Scenic   Rivers   System, 
and  for  other  purposes;   to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.   MARLENEE: 
H.R.  11744.  A  bill  to  amend  the  Agricul- 
tural Act  of  1040  for  the  purpose  of  direct- 
ing the  Secretary  of  Agriculture  to  permit 
the    production    of   hay    on    set-asides    of 
acreage  on  certain  farms  producing  wheat 
or     feed     grains;     to     the     Committee     on 
Agriculture. 

By  Mr.  MARTIN: 
H.R.  11746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  Individuals 
to  amortize  certain  rehabilitation  expendi- 
tures for  certified  hUtoric  structures  which 
are  not  depreciable;  to  the  Committee  on 
Ways  and  Means. 

HJi.  11746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tui- 
tion to  provide  education  for  his  depend- 
ents; to  the  Committee  on  Ways  and 
Means. 

By    Mr.    MIKVA    (for    himself.    Mr. 
Ambso,  Mr.  CoBMAN,  Mr.  Cunning- 
ham.  Mr.   D'Amoubs,   Mr.   Edwards 
of    California,    Mr.    Eilbebg.    Mrs. 
P^NwicK.      Ms.      Holtzman,       Mr. 
KrrcHUM,       Mr.       Lehman,       Mr. 
Ottinoer,      Mr.      Rosenthal,      Mr. 
Santini,  Mr.  Stockman,  Mr.  Vento, 
and  Mr.  WHnrHtTRST) : 
H.R.  11747.  A  bill  to  amend  the  Foreign 
Assistance   Act   of    1961    to   provide    for   a 
reduction  of  the  U.S.  contribution  to  the 
United     Nations;     to     the     Committee     on 
International  Relations. 

By  Mr.  MIKVA  (for  himself.  Mr.  Brod- 

HEAD,  Mr.  Edwabds  of  Oklahoma,  Mr. 

Ebtel,  Mr.  FoBD  of  Tennessee,  Mr. 

Hughes,  Mr.  LaFalce,  Mr.  McHugh, 

Mr.   Richmond,    Mr.   Scheueb,    Mr 

Simon.    Mr.    Waxman,    Mr.    Weiss, 

and  Mr.  Wolff)  : 

H.R.  11748.  A  bill  to  amend  the  Foreign 

Assistance   Act   of    1061    to   provide   for   a 

reduction  of  the  United  States  contribution 

to  the  United  Nations;  to  the  Committee  on 

International  Relations. 
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By  Mr.  MIKVA  (for  himself,  Mr.  Bo- 
land,  Mr.  Btbon,  Mr.  Cabr,  Mr 
Cochban  of  Mississippi.  Mr.  Dodd. 
Mr.  Eilbebo,  Mr.  Fisheb.  Mr.  Flobio. 
Mr.  Fobstthe,  Mr.  Habbinoton,  Mr. 
LaFalce,  Mr.  Long  of  Maryland,  Mr. 
Madigan,  Ms.  Metneb.  Mr.  Mubpht 
of  niinots,  Mr.  Neal,  Mr.  Pattison 
of  New  York,  Mr.  Rinaldo,  Mr 
Rtan.  and  Mr.  Wibth)  : 
H.R.  11749.  A  bill  to  correct  inequities  in 


certain  franchise  practices,  to  provide  fran- 
chisors and  franchisees  with  evenhanded 
protection  from  unfair  practices,  to  provide 
consumers  with  the  benefits  which  accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  MIKVA  (for  himself,  Mr.  Dicks, 
Mr.  Glickman,  Mr.  Lent,  Mr.  Pat- 
tebson   of   California,   Mr.   Rodino, 
and  Mr.  Staggers)  : 
H.R.    11750.   A  bill   to   amend   the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  disability  insurance 
benefits  and  the  medicare  program  shall  be 
financed   from  general   revenues    (pursuant 
to     annual     authorizations)     rather     than 
through  the  imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  OASI  program)  accordingly; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MILPORD: 
H.R.  11751.  A  bill  to  authorize  the  Federal 
Home  Loan  Bank  Board  to  allow  Federal  sav- 
ings and  loan  associations  to  Issue  reverse 
annuity  mortgage  Instruments;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  MOORE  (for  himself,  Mr.  Kas- 
ten.    Mrs.    Holt.    Mr.    Robert    W. 
Daniel,  Jr.,    Mrs.  Smtth  of  Nebras- 
ka, Mr.  John  T.  Mters,  Mr.  Hillis, 
Mr.  Symms,  Mr.  Lott,   Mr.   Emery, 
Mr.  Miller  of  Ohio,  Mr.  Armstrong, 
Mr.     Duncan     of     Tennessee,     Mr. 
Orassley,   Mr.   Hansen,   Mr.   Kind- 
ness. Mr.  Madioan,  and  Mr.  White- 
hurst)  : 
H.R.  11762.  A  bill  to  increase  agricultural 
exports,  provide  necessary  agricultural  credit. 
Increase    1078   and    1979   market   prices   for 
wheat,  feed  grains,  and  cotton,  revise  and 
extend  the  sugar  program,  modernize  and 
revise  meat  quotas,  establish  a  farmer-  and 
rancher-elected  advisory  board,  restrict  au- 
thority  for  agricultural  embargoes,   expand 
purchases  of  domestically  produced  agricul- 
tural commodities  by  United  States  Govern- 
ment agencies,  revise  certain  agricultural  tax 
laws,  assign  a  higher  priority  for  the  use 
of  natural  gas  for  agricultural  purposes,  pro- 
vide for   congressional   review   of   executive 
regulations  and  functions,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Agricul- 
ture. International  Relations,  and  Ways  and 
Means. 


By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself.  Mr.  Ashley,  Mr.  Bar- 
nard,   Mr.    Caputo,    Mr.    Fauntboy, 
Mr.  LaFalce,  Mr.  Lundine,  Mr.  Mc- 
KiNNEY.  Mr.  Pattison  of  New  York. 
Mr.  Reuss.  and  Mr.  Vento)  : 
H.R.  11763.  A  bill  to  authorize  the  Secre- 
tary  of   the   Treaaviry   to   provide   financial 
assistance  for  the  city  of  New  York;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  Ways  and  Means. 
By  Mr.  MOTTL: 
H.R.  11764.  A  bill  to  designate  the  Veter- 
ans' Administration   hospital   located  at  60 
Irving  Street.  Washington.  D.C.,  as  the  "Olln 
E.  Teague  Veterans'  Hospital";  to  the  Com- 
mittee on  Veterans'  Affairs. 


By   Mr.   PANETTA    (for   himself,   Mr. 
KosTMAYER,  Mr.  Akaka,  Mr.  Bonior, 
Mr.  Brown  of  California,  Mr.  Cor- 
RADA,  Mr.  Edwards  of  California,  Mr. 
EiLBERG,  Mr.  Habbinoton,  Mr.  Laoo- 
MABsiNO,  Mr.  Leggett,  Mrs.  Metner, 
Mr.  Miller  of  California.  Mr.  Ryan! 
Mr.    Stark.    Mr.    Weaver,    and    Mr. 
WIiss)  : 
H.R.  11766.  A  bill  to  provide  that  contracts 
for  renUl  assistance  payments  under  section 
8  of  the  U.S.  Housing  Act  of  1937  be  admin- 
istered   by    local    public    hoxising    agencies 


whenever  possible,  to  permit  such  agencies 
to  manage  section  8  housing  and  to  give  them 
control  over  the  eviction  of  tenants,  to  pro- 
vide for  higher  rents  for  units  which  are 
located  in  low-vacancy  areas  or  occupied  by 
large  families,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  PEASE  (tor  himself,  Mr.  Mor- 
FETT.  Mrs.  Spellman,  Mr.  Patterson 
of  California.  Mr.  Ranoel.  Mr.  Saba- 
siN.  Mr.  Jenbette.  and  Mr.  Mathis)  : 
H.R.  11766.  A  bill  to  amend  the  Export 
Administration  Act  of  1060  to  prohibit  ex- 
porting to  Uganda  of  goods  subject  to  con- 
trol under  that  act;   to  the  Committee  on 
International  Relations. 

By  Mr.  PEASE  (for  himself,  Mr.  Der- 
wiNSKj.  Mr.  Udall.  Mr.  Collins  of 
Texas.   Mr.   Kemp.   Mr.   Simon.   Mr. 
Jenrette,    Mr.    Fbbnzel.    and    Mr. 
Mann)  : 
HM.  11767.  A  bill  to  amend  section  8118 
of  title  6,  United  States  Code,  to  provide  for 
physical  examinations  with  respect  to  claims 
for  compensation  for  work  injuries,  and  to 
provide  that  continuation  of  pay  under  such 
section  shall  not  begin  until  the  fourth  day 
of  disability;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  PEASE  (for  himself,  Mr.  Mor- 
fett,  Mrs.  Spellman,  Mr.  Patterson 
of  CaJifornla,  Mr.  Ranoel,  Mr.  Sara- 
sin,  Mr.  Jenbette,  and  Mr.  Mathis)  : 
H.R.  11768.  A  bill  to  prohibit  the  importa- 
tion of  Ugandan  products  into  the  United 
States;    to   the    Committee   on    Ways   and 
Means. 

By  Mr.  PEASE  (for  himself.  Mr.  Mof- 
fett.  Mrs.  Spellman,  Mr.  Pattebson 
of  California,  Mr.  Ranoel.  Mr.  Sara- 
sin.  Mr.  Jenbette.  and  Mr.  Mathis)  : 
H.R.   11760.   A  bill   to  amend  the  Tariff 
Schedules  of  the  United  States  in  order  to 
prohibit  the  importation  of  coffee  which  la 
the  product  of  Uganda;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  QUIE: 
H.R.  11760.  A  bill  to  amend  the  National 
School  Lunch  Act  to  extend  the  benefits  of 
the  act  to  certain  handicapped  adults;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  RICHMOND  (for  himself.  Mr. 
Symms.  Mr.  Akaka.  Mr.  Baldus.  Mr. 
Glickman.  Mrs.  Heckler,  Mr.  Het- 
tel,  Mr.  McHugh,  Mr.  Nolan,  and 
Mr.  Panbtta)  : 
H.R.  11761.  A  bill  to  estebllsh  procedures 
for  the  purposes  of  planning  the  coordina- 
tion of  certain  nutrition  education  activities 
of   Federal    Agencies;    to   esUblish   certain 
programs  for  the  purposes  of  coordinating 
nutrition  education  activities  and  of  testing 
and  demonstrating  methods  of  increasing  the 
quality,  effectiveness,  and  availability  of  nu- 
trition information;  and  for  other  purposes: 
to  the  Committee  on  Agriculture. 
By  Mr.  RINALDO: 
H.R.  11762.  A  bill  to  authorize  the  Secre- 
tory of  Health,  Education,  and  Welfare  to 
establish  a  grant  program  designed  to  devel- 
op methods  of  prevention  and  treatment  of 
domestic  violence,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Education  and 
Labor,    Interstate    and    Foreign    Commerce, 
and  the  Judiciary. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
Carter  ) : 
H.R.  11763.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  under  that  act  relating  to  health 
services  research,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  11764.  A  bill  to  amend  the  Develop- 
menUl   Disabilities  Services  and   Faculties 
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Construction  Act  to  revise  and  extend  the 
programs  under  that  act,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ST  GERMAIN: 
H.R.  11765.  A  bill  to  amend  the  act  popu- 
larly known  as  the  National  Gold  and  Silver 
Stamping  Act  of  1906  to  require  proper  dis- 
closure in  representations  of  quality  gold 
and  silver  Jewelry,  to  prescribe  the  minimum 
statutory  standard  of  fineness  of  gold  ar- 
ticles at  10  karat  fineness,  and  for  ether 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ST  GERMAIN  ( for  himself  and 
Mr.  Lundine)  :  V 

H.R.  11766.  A  bin  to  provide  for  the  fur- 
nishing of  congregate  housing  services  un- 
der the  U.S.  Housing  Act  of  1937;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By   Mr.    ST    GERMAIN    (for   himself, 
Mr.  Reuss,  Mr.  Ashley.  Mr.  Moor- 
heau     of     Pennsylvania,     Mr.     An- 
nunzio.    Mr.    Hanley,    Mr.    Patter- 
son of  California,  Mr.  LaFalce,  Mr. 
Mattox.  Mr.   Stanton,  Mr.  McKin- 
NEY.    Mr.    Hansen,    Mr.    Hyde,    Mr. 
Leach,  and  Mr.  Hollenbeck  )  : 
H.R.    11767.  A  bill  to  expand   and  facili- 
tate  urban  lending  Investment   by  Federal 
savings  and  loan  associations,  and  to  sim- 
plify section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By    Mr.    SKUBITZ    (for   himself,    Mr. 
RisENHoovER.     Mr.     Watkins,     Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Winn) : 
H.R.  11768.  A  bill  to  provide  for  the  con- 
struction   of    the    Sam    Houston    Memorial 
Highway    between    Kansas    City.    Mo.,    and 
Houston,  Tex.;  to  the  Committee  on  Public 
Works  and  Transportation. 

By    Mr.    SOLARZ    (for    himself,    Mr. 

Akaka,  Mr.  Corrada,  Mr.  Dellums, 

Mr.  Edwards  of  California,  Mr.  En.- 

BERC,  Mr.  Fish.  Mr.  Krebs.  Mr.  Lloyd 

of  California.   Mr.   Rosenthal.  Mr. 

Scheueb,    Mr.    Stockman,    and    Mr. 

Waxman)  : 

H.R   11769.  A  bill  to  amend  title  5,  United 

States  Code,  to  provide  sufficient  fiexlbility 

in  Federal  employee  work  schedules  to  allow 

Federal  employees  to  meet  the  obligation  of 

their  faith;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  STEIGER: 
H.R.  11770.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  with  respect  to  the 
estate  and  gift  tax  treatment  of  certain  re- 
tirement plans;  to  the  Committee  on  "Ways 
and  Means. 

H.R.  11771.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  credit  against 
Income  tax  to  employers  for  the  expenses  of 
providing  training  programs  for  employees 
and  prospective  employees;  to  the  Conunlttee 
on  Ways  and  Means. 

H.R.  11772.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1064  to  provide  that  an 
unmarried  Individual  shall  be  treated  as  a 
head  of  a  household  if  the  individual  main- 
tains a  household  for  a  child  of  such  Indi- 
vidual, without  regard  to  whether  such 
household  is  the  home  of  such  individual; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.    STEIGER    (for    himself,    Mr. 
Jenkins,   Mr.   Jones  of   Oklahoma, 
and  Mr.  Fbenzel)  : 
H.R.  11773.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  pre-1069 
tax  treatment  for  capital  gains;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  UDALL: 
H.R.  11774.  A  bill  to  amend  Utle  6,  United 
SUtes  Code,  and  the  Federal  Salary  Act  of 


1067  to  require  pay  rate  distinctions  for  dif- 
ferent grades,  steps,  schedules,  and  levels 
under  statutory  pay  systems;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.     UDALL     (for    himself,     Mr. 
Sebelius,  and  Mr.  Seibeblinc)  : 
HJl.   11775.   A  bill   to   amend   the   Penn- 
sylvania   Avenue   Development    Corporation 
Act  of  1972  to  authorize  appropriations  and 
borrowings  from  the  VS.  Treasury  to  fur- 
ther   Implementation    of    the    development 
plan  for  Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for  other 
purposes;    to    the    Committee    on    Interior 
and  Insular  Affairs. 
By  Mr.  VANIK: 
H.R.  11776.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
income  tax  credit  for  tuition;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    'WEAVER    (for    himself.    Mr. 
Ammerman.  Mr.  AuCoin.  Mr.  Bau- 
cus.    Mr.    Bowen.    Mr.    Brown    of 
California.   Mrs.   Bubke   of   Califor- 
nia. Mr.  Phillip  Burton.  Mr.  Dun- 
can   of    Oregon.    Mr.    Fraser,    Mr. 
Oberstar.   Mr.   Richmond,   and   Mr. 
Udall)  : 
HJl.  11777.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  provide  co- 
operative forestry  assistance  to  States  and 
others,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  WEAVER  for  himself.  Mr.  Am- 
merman,  Mr.   AuCoiN,   Mr.  Baucus, 
Mr.  BowEN,  Mr.  Brown  of  Califor- 
nia   Mrs.  Burke  of  California,  Mr. 
Phillip    Burton,    Mr.    Duncan    of 
Oregon,  Mr.  Fraser,  Mr.  Krebs,  Mr. 
Oberstar.     Mr.     Symms.     and     Mr. 
Udall)  : 
H.R.  11778.  A  bill  to  authorize  and  direct 
the  Secretary   of   Agriculture   to   carry   out 
forest  and  rangeland  renewable  resources  re- 
search, to  provide  cooperative  assistance  for 
such  research  to  States  and  other,  and  for 
other    purposes;     to    the     Committee    on 
Agriculture. 

By    Mr.    WEAVER    (for    himself.    Mr. 
Foley.  Mr.  Ammerman,  Mr.  AuCom, 
Mr.  Baucus,  Mr.  Bowen,  Mr.  Brown 
of  California.  Mrs.  Burke  of  Califor- 
nia,   Mr.    Duncan    of    Oregon.    Mr. 
Fraser,  Mr.  Jetfords,  Mr.  Jenrette, 
Mr.  Jones  of  Tennessee,  Mr.  Krebs, 
Mr.  Lott,   Mr.  Mathis,  Mr.  Nolan, 
Mr.   Oberstar,   Mr.    Richmond.   Mr. 
Symms.    Mr.    Thornton,    and    Mr. 
Udall)  : 
H.R.   11779.  A  bill  to  provide  for  an  ex- 
panded  and   comprehensive  extension   pro- 
gram for  forest  and  rangeland  renewable  re- 
sources; to  the  Committee  on  Agriculture. 
By  Mr.  WEISS  (for  himself,  Mr.  Akaka, 
Mr.  Bonior,  Mrs.  Collins  of  Illinois, 
Mr.  CoNYERS,  Mr.  Edgar,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Ford 
of  Tennessee,  Mr.  Garcm,  Mr.  Har- 
rington,  Ms.   Holtzman,   Mr.   Kas- 

TENMEIER,  MS.  KEYS,  Mr.  KiLDEE,  Mr. 

Le  Fante,  Mr.  Lent,  Ms.  Mikulski, 
Mr.    MrrcHELL    of    Maryland,    Mr. 
Moffett,  Mr.  Nolan,   Mr.  Pattison 
of   New   York,   Mr.    Richmond.   Mr. 
Rosenthal,    and    Mr.    Seiberling)  : 
H.R.  11780.  A  bill  to  facilitate  the  economic 
adjustment  of  communities.  Industries,  and 
workers  to  clvlUan-orlented  Initiatives,  proj- 
ects, and  commitments  when  they  have  been 
substantially  and  seriously  affected   by  re- 
ductions In  defense  contracts,  military  facil- 
ities, and  arms  export  which  have  occurred  as 
a  result  of  the  Nation's  efforts  to  pursue  an 
international  arms  control  policy  and  to  re- 
allne    defense    expenditures    according    to 
changing  national  security  requirements,  and 
to  prevent  the   ensuing  dlalocatlons  from 


contributing  to  or  exacerbating  recessionary 
effects;  Jointly,  to  the  Committees  on  Armed 
Services,  Banking,  Finance,  and  Urban  Af- 
fairs; Education  and  Labor,  Government 
Operations,  and  Ways  and  Means. 

By    Mr.    WYDLER    (for    himself,    Mr. 
.    Downey,  Mr.  Lent,  Mr.  Pike,  and 
Mr.  Wolff)  : 
H.R.  11781.  A  bill  to  amend  title  28,  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  District  Court  for  the  Eastern 
District  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BROWN  of  California  (for  him- 
self. Mr.  Weaver.  Mr.  Krebs,  and  Mr. 
Ammerman)  : 
H.R.  11782.  A  bill  to  require  the  Secretary 
of  Agrlcultiire  to  periodically  report  to  the 
Congress  on  the  status,  condition,  and  pro- 
ductive potential  of  privately  owned  forest 
land;  to  the  Committee  on  Agriculture. 
ByMr.  BYRON: 
H.R.  11783.  A  bill  to  prohibit  fuel  adjust- 
ment clauses  in  electric  utility  rate  sched- 
ules;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ByMr.  CONYERS: 
H.R.  11784.  A  bill  to  revise  the  overtime 
compensation  requirements  of  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  after 
December  31,  1981,  employees  who  work  more 
than  35  hours  In  any  workweek  shall  receive 
overtime  compensation  for  such  work  at 
twice  their  regular  rate  of  pay,  and  for  other 
purposes;  to  the  Committee  on  Education  and 
Labor. 

By     Mr.     ERTEL     (for     himself,    Mr. 
Studds,  Mr.  LuKEN.  Mr.  Boland,  Mr. 
Michael  O.  Myers,  Mr.  Dan  Daniel, 
Mr.  Markey,  Mrs.  Lloyd  of  Tennes- 
see,  and  Mr.   Burke  of   Massachu- 
setts) : 
H.R.    11785.   A   bill    to   amend    the   Tariff 
Schedules  of  the  United  States  to  repeal,  in 
the  case  of  certain  wearing  apparel  and  non- 
rubber  footwear,  the  special  tariff  treatment 
accorded  to  articles  assembled  abroad  with 
components  produced  in  the  United  States; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL: 
H.R.   11786.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  cer- 
tain changes  In  the  reporting  and  disclosure 
requirements  of  such  act.  and  for  other  pur- 
poses:  to  the  Committee  on  House  Admin- 
istration. 

ByMr.  KREBS: 
H.R.  11787.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  from  the 
overtime  compensation  requirements  of  that 
act  Federal  employees  engaged  In  the  grad- 
ing of  fruits  and  vegetables;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  LaFALCE  (for  himself.  Mr 
Ireland.  Mr.  Richmond,  and  Mr. 
St  Germain)  : 
H.R.  11788.  A  biU  to  establish  a  Federal 
Insurance  Commission  to  regulate  the  in- 
surance Industry,  to  establish  Federal  Prod- 
uct Liability  Tort  law.  standards,  and  to 
amend  the  Internal  Revenue  Code  of  1064 
to  provide  that  trusts  established  for  the 
payment  of  product  liability  claims  and  re- 
lated expenses  shall  be  exempt  from  Income 
tax,  that  a  deduction  shall  be  allowed  for 
contributions  to  such  trusts,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs.  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

By  Mr.  McKINNEY   (for  himself.  Mr. 
Caputo,  and  Mr.  Gradison)  : 
H.R.  11789.  A  bill  to  establish  a  Neighbor- 
hood Reinvestment  Corporation;  to  the  Com- 
mittee   on    Banlrlng.    Finance    and    Urban 
Affaln. 
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By  Mr.  MATHIS  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Bevill. 
Mr.  Carney,  Mr.  Davis,  Mr.  Derwin- 
SKi,   Mr.   Dornan,   Mr.   Edwards   of 
Oklahoma,    Mr.    Evans    of    Georgia. 
Mr.  Kemp,  Mr.  Ketchum,  Mr.  Lott, 
Mr.     McDonald,     Mr.     Mann,     Mr. 
MoTTL,  Mr.  Wampler,  and  Mr.  Young 
of  Missouri) : 
H.R.  11790.  A  bill  to  Insure  a  comprehen- 
sive, periodic  review  of  U.S.  participation  In 
the  World  Bank  and  the  International  Mone- 
tary pnind;   to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  MAZZOLI: 
H.B.   11791.  A  bill  to  amend  section  601 
(a)(2)     of    the    Legislative    Reorganization 
Act  of  1946  to  provide  that  the  salaries  of 
Senators   and   Representatives   may   not   be 
subject    to    any    cost-of-living    adjustment 
under  such  section  before  October  1,  1979; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  STARK   (for  himself.  Mr.  Ad- 
DABBO.  Mr.  MrrcHELL  of  Maryland,  Mr. 
Nolan,   Mr.    Kemp,    Ms.    Keys,    Mr. 
Edwards  of  California,  Mr.  Lehman, 
Mr.  Edcar,  Mr.  Vento,  Mr.  Moakley, 
Mr.  Roe,  Mrs.  Lloyd  of  Tennessee, 
Mr.    Richmond,    Mr.    Walgren,    Mr. 
Akaka,  Mr.  Fraser,  Mrs.  Spellman, 
Mr.    Harrington,    Mr.    Pattison    of 
New  York,  Mr.  Patterson  of  Cali- 
fornia,  Mr.   Bonker,   Mr.   Burke  oi 
Massachusetts,    Mr.    Brodhead,    Mr. 
Pressler,   and  Ms.  Collins  of  Illi- 
nois) : 
H.R.  11792.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  an 
individual  who  applies  for  supplemental  se- 
curity income  benefits  on  the  basis  of  dis- 
ability shall    be   considered    presumptively 
disabled  If  he  has  received  social  security 
or  supplemental  security  Income  benefits  as 
a  disabled  Individual  within  the  preceding 
5   years;    to   the   Committee   on    Ways   and 
Means. 

By  Mr.  STARK  (for  himself,  Mr.  So- 
LARz,  Mr.  Le  Fante,  and  Mr.  Han- 
sen) : 
H.R.  11793.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual who  applies  for  supplemental  se- 
curity Income  benefits  on  the  basis  of  dis- 
ability   shall    be    considered    presumptively 
disabled  If  he  has  received  social  security  or 
supplemental  security  income  benefits  as  a 
disabled  individual  within  the  preceding  5 
years;  to  the  Committee  on  Ways  and  Means. 
ByMr.  WHALEN: 
H.R.  11794.  A  bill  to  establish  a  compre- 
hensive program  of  long-term  care  services 
for  aged   and   disabled   individuals,   and  to 
provide  for  the  creation  of  community  long- 
term  care  centers  and  State  long-term  care 
agencies   as   part   of   a   new   administrative 
structure  for  the  organization  and  delivery 
of  such  services;  Jointly,  to  the  Committees 
on  Agriculture,  Education  and  Labor.  Inter- 
state and  Foreign  Commerce,  the  Judiciary 
and  Ways  and  Means. 

By  Mr.  DAVIS  (for  himself,  Mr.  Mann, 
Mr.  Spence,  Mr.  Jenrette,  Mr.  Der- 
rick, and  Mr.  Holland)  : 
H.J.  Res.  809.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  April  18,  1978,  as  "Edu- 
cation Day,  U.S.A.";    to  the   Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  GAMMAGE  (for  himself,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Hioh- 
tower,  Mr.  ECKHARDT,  and  Mr.  Krue- 

CER)  : 

H.J.  Res.  810.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  April  18.  1978,  as  "Ed- 
ucation Day,  USA.";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
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By  Mr.  GIAIMO  (for  himself,  Mr.  Cot- 
ter, Mr    DoDD,  Mr.  McKinney,  Mr. 
Sarasin,  and  Mr.  Moffett)  : 
H.J.  Res.  811.  Joint  resolution  to  author- 
ize  and    request   the    President    to    Issue    a 
proclamation  designating  April   18.  1978,  as 
"Education  Day,  U.S.A.";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
ByMr.  GUYER: 
H.J.  Res.  812.  Joint  resolution  to  provide 
for  the  designation  of  March  6,  1979,  as  "Pri- 
vate Enterprise  Day";   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.J.   Res.   813.   Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ST  GERMAIN  (for  himself,  and 

Mr.  Gephardt)  : 

H.J.  Res.  814.  Joint  resolution  to  declare 

June   4   through    10,    1978,    to   be   "National 

Neighborhood  Week";   to  the  Committee  on 

Post  Office  and  Civil  Service. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Murphy     of    New    York,     and    Mr. 
Rogers)  : 
H.  Con.  Res.  545.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to,  title  to,  or  interest  in  the 
property   of   Canal   Zone   agencies   and   any 
real  property  located  In  the  Canal  Zone;  to 
the    Committee    on    Merchant    Marine    and 
Fisheries. 

By  Mr.  JEFFORDS    (for  himself,  Mr. 
Akaka,    Mr.    Allen,    Mr.    Brodhead, 
Mr.     Eilberg,     Mr.     Dellums,     Mr! 
Bonker.  Mr.  Bedell,  Mr.  Carter,  Mr. 
FiTHiAN,  Mr.  Fraser,  Mr.  Frey,  Mr. 
Heptel,  Mr.  Moffett,  Mr.  Neal,  Mr. 
Pressler,  Mr.  Maoigan,  Mr.  Mitchell 
of  Maryland,  Mr.  Murphy  of  Penn- 
sylvania,   Mr.    Pease,    Mr.    Scheuer, 
and  Mr.  Waxman)  : 
H.   Con.   Res.   546.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  the 
United  Nations  should  convene  a  World  Al- 
ternate   Energy    Conference    having    as    its 
major  purpose  the  establishment  of  an  Inter- 
national   Alternate    Energy    Commission    to 
facilitate   the   transfer  among   countries  of 
Information    relating    to    alternate    energy 
sources  and  to  otherwise  encourage  the  use  of 
alternate  energy  sources;  to  the  Committee 
on  International  Relations. 

By  Mr.  KEMP  (for  himself,  Mr.  Fraser. 
Mr.  Jacobs,  Mr.  Walker,  Mr.  Mollo- 
HAN,  Mr.  BuRGENER,  Mr.  Le  Fante, 
Mr.  Vento,  Mr.  CAPtrro,  Mr.  Cohen, 
Mr.  DoRNAN,  and  Mr.  Bob  Wilson  of 
California)  : 
H.   Con.   Res.   547.   Concurrent  resolution 
urging  the  Canadian  Government  to  reassess 
Its  policy  of  permitting  the  killing  of  new- 
born harp  seals;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  CORNWELL  (for  himself,  Mr. 
AuCoiN,  Mr.  B-eilenson,  Mr.  Bing- 
ham, Mr.  Blanchard.  Mr.  BtmKE  of 
Florida,    Mr.    Phillip    Burton,    Mr. 
Brodhead,  Mr.  Dellums,  Mr.  Drinan, 
Mr.  Edwards  of  California,  Mr.  Eil- 
berg, Mr.  Emery,  Mr.  Evans  of  Dela- 
ware,  Mr.   Fraser,    Mr.   GureH,    Mr. 
Harrington,  Mr.  Kemp,  Mr.  Martin, 
Mr.  Mazzoli,  Mr.  Mitchell  of  Mary- 
land,   Mr.    Moffett,    Mr.    Moakley, 
Mr.  Ottinoer,  Mr.  Patterson  of  Cali- 
fornia, and  Mr.  Pepper)  : 
H.    Res.    1101.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  killing  of  some  1.000  dolphins 
by  Japanese  fishermen  in  February  1978.  and 
encouraging   the   Government   of   Japan    to 
reassess  its  policy  In  permitting  such  killing; 
to  the  Committee  on  International  Relations. 


By  Mr.  CORNWELL  (for  himself,  Mr. 
Edgar.    Mr.    Edwards   of   Oklahoma, 
Mr.  Jacobs.  Mr.  Jeffords,  Mr.  Lago- 
marsino,  Mrs.  Meyner.  Ms.  Mikul- 
SKi,  Mr.  Richmond,  Mr.  Rodino,  Mr. 
Roe.  Mr.  Seiberling.  Mrs.  Spellman. 
Mr.  Stark,  Mr.  Steers,  Mr.  Studds, 
Mr.  Waxman,  Mr.  Weiss,  Mr.  White- 
hurst,  Mr.  Wirth,  Mr.  Wol*t,  and 
Mr.  Young  of  Florida)  : 
H.   Res.    1102.    Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  killing  of  some  1.000  dolphins 
by  Japanese  fishermen  In  February  1978,  and 
encouraging   the   Government   of   Japan   to 
reassess  Its  policy  In  permitting  such  killing; 
to  the  Committee  on  International  Relations. 
By  Mr.  GONZALEZ: 
H.  Res.   1103.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Galvez  to  the 
Independence  of  the  United  States,  and  the 
role  of  the  Order  of  Granaderos  de  Galvez: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    LEACH     (lor    himself,    Mr. 
Beilenson,   Mr.   Kemp,   Mr.   Steers, 
Ms.     HoLTZMAN,     Mr.     Flood,     Mr. 
Traxler.  Mr.  Pepper,  Mr.  Edwards  of 
California,  and  Mr.  Corman)  : 
H.  Res.  1104.  Resolution  condemning  the 
recent  poisoning  by  terrorists  of  oranges  ex- 
ported  from   Israel;    to   the  Committee   on 
International  Relations. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
Burke  of  Florida) : 
H.  Res.  1105.  Resolution  providing  for  the 
printing  of  the  Congressional  Resource 
Guide  to  the  Federal  Effort  on  Narcotics 
Abuse  and  Control;  to  the  Committee  on 
House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

343.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  New  York,  rela- 
tive to  human  rights  in  northern  Ireland;  to 
the  Committee  on  International  Relations. 

344.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  the  pro- 
posed sale  of  fighter  planes  to  Egypt  and 
Saudi  Arabia:  to  the  Committee  on  Interna- 
tional Relations. 

345.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  development 
of  gasohol;  to  the  Committee  on  Science  and 
Technology. 

346.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  tb'  omic 
health  of  the  copper  mining  industry;  uo  the 
Committee  on  Ways  and  Means. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

421.  By  the  SPEAKER:  Petition  of  Hugh  L. 
Carey,  Governor  of  the  State  of  New  York, 
relative  to  a  national  urban  policy;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

422.  Also,  petition  of  the  River  Oaks  Vol- 
unteer Fire  Department,  Fort  Worth,  Tex., 
relative  to  designating  a  memorial  Sunday 
for  firefighters  disabled  or  killed  In  the  line 
of  duty:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

423.  Also,  petition  of  Charles  T.  Logue  and 
other  members  of  the  Pennsylvania  House  of 
Representatives,  Harrlsburg.  relative  to  an 
Investigation  of  U.S.  Involvement  In  hostil- 
ities in  northern  Ireland;  to  the  Committee 
on  Rules. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Robert  Morgan,  a  Senator  from  the 
State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  Father  of  all  mercies, 
we,  Thine  unworthy  servants,  do  give 
Thee  most  humble  and  hearty  thanks  for 
all  Thy  goodness  and  loving  kindness  to 
us.  and  to  all  men.  We  bless  Thee  for  our 
creation,  preservation,  and  all  the  bless- 
ings of  this  life;  but  above  all,  for  Thine 
inestimable  love  in  the  redemption  of  the 
world  by  our  Lord  Jesus  Christ;  for  the 
means  of  grace  and  the  hope  of  glory. 
And  we  beseech  Thee,  give  us  that  due 
sense  of  all  Thy  mercies,  that  our  hearts 
may  be  unfeignedly  thankful,  and  that 
we  may  show  forth  Thy  praise,  not  only 
with  our  lips,  but  in  our  lives;  by  giving 
up  our  lives  to  Thy  service,  and  by  walk- 
ing before  Thee  in  holiness  and  right- 
eousness all  our  days;  through  Jesus 
Christ  our  Lord,  to  whom  with  Thee  and 
the  Holy  Spirit  be  all  honor  and  glory, 
world  without  end.  Amen. 

Almighty  God,  who  has  given  us  grace 
at  this  time  with  one  accord  to  make  our 
common  supplications  unto  Thee;  and 
dost  promise  that  where  two  or  three 
are  gathered  together  in  Thy  name  Thou 
wilt  grant  their  requests;  fulfill  now, 
O  Lord,  the  desires  and  petitions  of  Thy 
servants  as  may  be  most  expedient  for 
them;  granting  us  in  this  world  knowl- 
edge of  Thy  truth,  and  in  the  world  to 
come  life  everlasting.  Amen. 

— Common  Prayer. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communicatioil 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  March  22. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  Morgan,  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  legisla- 
tive session,  that  the  Journal  of  the  pro- 
ceedings be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDERS 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  is  rec- 
ognized, as  in  legislative  session,  for  not 
to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BAKER.  Mr.  President,  does  the 
order  provide  for  recognition  to  speak  as 
in  legislative  session? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  is  special 
permission  or  unanimous  consent  re- 
quired to  introduce  a  bill  during  the 
cotirse  of  this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  unanimous  consent  is  re- 
quired. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  recognized  at  this 
time  for  the  purpose  of  introducing  a 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  is  recog- 
nized. 


S.    2777— JOB   OPPORTUNITIES   AND 
FAMILY    SECURITY    ACT    OF    1978 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  for  appropriate  reference  a  bill 
introduced  on  behalf  of  myself,  and 
Senators  Bellmon,  Ribicoff,  Danforth, 
Mark  O.  Hatfield,  Stevens,  and  Young, 
entitled  the  "Job  Opportunities  and 
Family  Security  Act  of  1978." 

Mr.  President,  this  legislation  repre- 
sents a  collective  effort  to  effect  neces- 
sary and  meaningful  reform  of  the 
present  welfare  system.  Few,  if  any, 
problems  have  so  perplexed  the  Congress 
and  the  country  as  how  to  adequately 
and  fairly  provide  for  the  genuinely 
needy  among  us  without  encouraging  de- 
pendence and  discouraging  work. 

The  bill  which  we  offer  today  will  not 
solve  that  problem  once  and  for  all,  but 
it  will  move  us  a  large  step  forward  at  a 
pace  we  should  proceed  and  a  cost  we  can 
afford.  Though  some  of  the  cosponsors  of 
this  measure  may  differ  as  to  what  con- 
stitutes the  ideal  welfare  system,  we  all 
share  the  view  that  welfare  reform  is  es- 
sential and  that  it  should  be  enacted  this 
year.  We  are  disturbed  by  the  growing 
prospect  that  reform  will  not  be  achieved 


because  of  the  cost  and  complexity  of  the 
administration's  proposal.  It  is  for  that 
reason,  and  others,  that  we  drafted  this 
legislation. 

The  goals  of  our  welfare  reform  alter- 
native may  be  summarized  as  follows :  To 
increase  family  stability;  to  reduce  the 
current  inconsistencies  among  the  eligi- 
bility criteria  of  the  respective  States;  to 
simplify  and  streamline  the  administra- 
tion of  welfare  so  as  to  avoid  duplicaticm 
and  prevent  fraud;  to  provide  substan- 
tial fiscal  relief  to  State  and  local  govern- 
ments; to  provide  major  new  incentives 
for  the  private  sector  to  hire  the  hard  to 
employ;  and  to  make  it  more  profitable 
to  work  than  to  collect  welfare. 

In  order  to  achieve  these  objectives,  our 
bill  would  begin  by  reducing  major  incen- 
tives for  fathers  to  abandon  tiieir  fam- 
ilies. This  would  be  done  by  mandating 
coverage  of  intact  families  in  all  States. 
We  would  attempt  to  reduce  inconsist- 
encies in  eligibility  criteria  by  establish- 
ing a  national  minimum  benefit  floor  and 
a  ceiling  on  benefits  for  which  Federal 
matching  funds  would  be  available.  Also, 
we  would  adopt  uniform  asset  limitations 
and  standardized  deductions  from  earned 
income. 

We  would  provide  substantial  fiscal  re- 
lief to  State  and  local  governments  by  in- 
creasing the  Federal  matching  share  of 
AFDC  costs.  We  would  encourage  private 
sector  employment  by  providing  job  crea- 
tion tax  credits  and  wage  vouchers  tar- 
geted at  the  hard  to  employ.  And  we 
would  make  private  employment  more 
profitable  than  collecting  welfare  by  ex- 
panding the  earned  income  tax  credit  and 
returning  it  to  the  employee  in  his  weekly 
or  monthly  paycheck. 

In  the  process  of  drafting  this  legisla- 
tion, Mr.  President,  I  had  the  honor  and 
the  privilege  of  working  with  distin- 
guished colleagues  on  both  sides  of  the 
aisle : 

Senator  Ribicoff,  of  Connecticut,  who 
possesses  such  special  knowledge  and 
strength  in  this  field  and  who  not  only 
serves  as  one  of  our  colleagues  in  the 
Senate  but  served  as  this  Nation's  first 
Secretary  of  Health,  Education,  and  Wel- 
fare in  the  administration  of  President 
Kennedy; 

Senator  Bellmon.  of  Oklahoma,  the 
distinguished  ranking  Republican  on  the 
Senate  Budget  Committee  who  recog- 
nizes that  few  aspects  of  our  effort  to 
rationalize  and  bring  coherence  to  the 
welfare  system  in  the  United  States  are 
more  important  than  the  budget  impact 
and  its  effect  on  other  governmental  ac- 
tivities ; 

And  Senator  Danforth,  of  Missouri, 
who  has  shown  such  compassion  and 
concern  for  the  underprivileged,  the  im- 
deremployed,  and  the  unemployed  and 
who  has  brought  such  distinction  to  his 
State,  to  this  body,  and  to  himself  in 
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his  first  full  year  of  service  In  the  Sen- 
ate. 

These  and  others  have  worked,  Mr. 
President,  in  formulating  this  measure.  I 
am  particularly  privileged,  to  have  this 
opportunity  to  offer  on  behalf  of  all  of 
us,  this  package,  not  because  it  is  a  per- 
fect answer  to  the  welfare  challenge,  but 
because  I  think  it  is  the  best  we  can  do 
at  this  time  and  marks  a  significant  step 
forward  In  the  process  of  trying  to  im- 
prove the  welfare  system. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleagues  Sena- 
tors Baker,  Bellmon,  and  Danforth,  in 
introducing  a  welfare  reform  proposal 
today.  Welfare  reform  has  been  a  dif- 
ficult and  controversial  issue  over  many, 
many  years.  The  question  of  how  to  help 
the  Nation's  poor  has  generated  much 
discussion  but  few  solutions.  The  bill  we 
are  introducing  today  is  not  the  final 
answer  to  poverty  in  America,  but  it  is  a 
step  forward. 

This  bill  represents  a  moderate  in- 
cremental approach.  As  long  as  the 
choices  in  welfare  reform  are  all  or 
nothing,  we  will  get  nothing.  However, 
I  do  not  believe  that  we  should  sacrifice 
another  generation  of  people  while  we 
wait  for  the  perfect  answer.  This  legisla- 
tion will  not  solve  all  our  problems,  but 
It  will  improve  the  operation  of  a  welfare 
system  and  the  situation  of  the  Nation's 
poor. 

We  can  all  recite  what  Is  wrong  with 
our  current  system.  Today  we  have  scat- 
tered administration  of  overlapping  and 
sometimes  inconsistent  programs.  In 
half  of  our  States  we  push  a  father  out  of 
the  home  before  we  aid  his  family.  We 
do  little  to  provide  meaiUngful  job  train- 
ing or  work  experience.  Too  often  work 
does  not  pay.  Benefits  vary  widely  from 
State  to  State.  And  some  of  our  localities 
are  straining  under  the  financial  burden. 
This  bill  solves  some  of  the  problems 
In  our  current  nonsystem  and  lessens 
others.  In  this  legislation  we  expand  the 
AFDC-unemployed  parents  program  na- 
tionwide Into  a  family  security  program 
which  provides  aid  to  poor  families  with 
children  without  forcing  the  unemployed 
father  to  desert  his  family.  Mandating 
APDC-XJP  in  every  State  does  not  in- 
crease the  fiscal  burdens  on  these  States 
because  our  bill  also  provides  for  an  in- 
creased Federal  match. 

Mr.  President,  I  was  Secretary  of  HEW 
when  the  APDC  program  was  first  ex- 
panded to  two-parent  families  where  the 
father  was  unemployed.  In  1961  we  could 
only  get  that  program  on  a  short-term 
trial  basis.  In  1962  I  recommended  Its 
extension  for  5  more  years.  The  program 
has  remained  In  existence  at  State  option 
ever  since.  Times  change:  we  learn  from 
our  experiences.  Now  I  believe  the  coun- 
try is  ready  to  aid  all  poor  families  with- 
out forcing  them  to  split  up. 

Our  proposed  family  security  program 
improves  APDC  in  other  ways.  While 
P8P/APDC-UP  would  remain  a  State- 
administered  program,  eligibility  cri- 
teria and  the  earned  income  disregard 
would  be  standardized.  A  national  mini- 
mum benefit  reaching  65  percent  of  the 
nonfarm  poverty  level  In  1985  is  phased 


in.  At  the  same  time  consistency  would 
be  encouraged  by  the  establishment  of  a 
ceiling  of  100  percent  of  the  poverty  level 
on  payments  for  which  Federal  matching 
would  be  available. 

Poverty  is  a  national — not  a  State  or 
local — problem  and  a  national  responsi- 
bility. This  legislation  recognizes  that 
fact  by  Increasing  the  Federal  matching 
rate.  This  Increased  match  would  pro- 
vide substantial  fiscal  relief  to  State  and 
local  governments.  The  design  of  the  in- 
crease also  provides  an  incentive  for 
States — many  of  which  have  surpluses — 
to  relieve  hard-pressed  localities  of  the 
non-Federal  share  of  costs. 

Today  the  earned  income  tax  credit  is 
our  major  aid  and  encouragement  to  the 
working  poor.  This  credit  in  effect  re- 
bates to  our  lowest  paid  workers  their 
payroll  taxes.  This  Is  significant  because 
for  these  workers,  payroll  taxes  are  a 
much  greater  burden  than  income  taxes. 
Our  bill  broadens  the  earned  income  tax 
credit  by  increasing  it  from  10  to  15  per- 
cent and  extending  it  to  the  poverty  line. 
Since  the  earned  Income  tax  credit 
would  not  be  available  for  subsidized 
public  service  Jobs,  work  in  the  private 
sector  or  In  regular  public  Jobs  would 
remain  more  profitable  for  the  employee. 

The  legislation  retains  universal  cov- 
erage for  food  stamps  but  allows  States 
the  option  of  cashing  them  out  for  the 
SSI  population. 

Our  bill  enlarges  the  emergency  as- 
sistance programs  of  the  States  and  in- 
creases fiexibility  in  the  use  of  emergency 
assistance  funds. 

The  legislation  also  reduces  the  SSI 
age  1  year  at  a  time  imtll  it  reaches  age 
62  in  1982. 

Today  we  do  too  little  to  link  the  poor, 
the  Inexperienced,  and  the  poorly  trained 
to  our  regular  job  market.  Public  service 
employment  is  Important.  However,  it 
should  not  be  used  just  to  hire  those  who 
could  find  work  anyway.  Portions  of 
CETA  must  be  targeted  to  the  long-term 
hard-core  unemployed.  Our  bill  does  not 
deal  with  the  countercyclical  function  of 
CETA,  but  it  does  require  some  targeted 
CETA  jobs.  Most  jobs  in  our  economy  are 
in  the  private  sector.  We  must  look  there 
for  jobs.  WIN  can  be  improved.  Those 
registrants  without  experience  in  basic 
job  search  and  job  retention  skills  must 
be  given  those  skills.  Just  pointing  a  man 
who  has  lost  hope  to  a  want-ad  does  not 
get  him  a  job.  State  employment  agen- 
cies have  links  into  the  private  job 
market  which  have  not  traditionally 
been  used  to  benefit  the  poor  and  the 
hard  to  employ.  We  must  use  those 
services. 

Many  private  employers  are  reluctant 
to  take  a  chance  on  the  long-term  un- 
employed or  recipients  of  public  assist- 
ance. Our  bill  provides  some  Incentive  to 
employers  in  the  form  of  either  a  (1  per 
hour  Job  voucher  or  $1  per  hour  tax 
credit.  The  employer  chooses.  Eligible 
employees  are  APDC  recipients,  those  un- 
employed for  26  weeks,  unemployed  youth 
and  former  CETA  public  service  employ- 
ment job  holders  who  have  sought  work 
unsuccessfully.  Employers  must  pay  the 
prevailing  wage  and  may  not  displace 


full-cost  workers.  In  designing  these  op- 
tions we  have  tried  to  cut  out  much  of 
the  redtape  and  other  problems  which 
discourage  employer  participation  with- 
out eliminating  protections  against 
abuse.  The  programs  are  designed  to  en- 
courage private  employer  involvement 
without  Government  Intervention  in  the 
workplace  or  labor-management  con- 
tracts. 

Our  goal  is  to  put  people  to  work.  It 
is  better  and  cheaper  to  do  so  for  $1  per 
hour  in  the  private  sector  than  for  $3 
per  hour  in  a  public  service  job. 

Mr.  President,  this  bill  Is  not  perfect. 
If  it  became  law  tomorrow,  our  prob- 
lems would  not  be  over.  But  our  situa- 
tion and  the  situation  of  our  Nation's 
poor  would  be  better  than  it  is  today. 
And  this  bill  costs  under  $9  billion  as 
compared  to  $20  billion  for  the  Presi- 
dent's proposal. 

I  have  always  believed  in  moving  step 
by  step  and  in  experimenting.  This  leg- 
islation provides  authority  for  statewide 
pilot  tests  of  a  number  of  different  "next 
steps"  such  as:  complete  cash -out  of 
food  stamps;  consolidated,  federalized 
approaches  similar  to  the  administration 
plan;  block  grants  to  States  with  State 
flexibility  in  program  design;  and  one- 
stop  service  centers.  This  bill  also  pro- 
vides for  a  national  commission  to  review 
the  legislation  and  its  effects  at  the  end 
of  %  years. 

Mr.  President,  poverty  Is  the  overhead 
in  the  operation  of  our  society — welfare 
is  the  cost  of  our  failures.  As  long  as  the 
choices  in  welfare  reform  are  all  or  noth- 
ing, we  will  get  nothing.  Eight  years  ago 
we  tried  and  failed  to  make  major  Im- 
provements in  our  welfare  system.  We 
cannot  sacrifice  another  group  of  people 
while  we  wait  for  the  perfect  answer. 
Let  us  take  a  big  step  forward  this  year. 

I  want  to  pay  special  tribute  to  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  and  the  Senator  from  Mis- 
souri (Mr.  Danforth;  for  the  work  on 
this  legislation.  The  major  concept  was 
that  of  Senator  Baker  and  Senator  Bell- 
mon. When  they  talked  with  me  about 
their  thoughts  and  Ideas,  I  was  very 
much  intrigued.  It  seemed  to  me  that, 
in  the  work  that  they  had  put  together, 
they  really  approached  a  new  concept 
which  Presidents  had  worked  on  and 
failed;  Secretaries  of  HEW  had  worked 
on  and  failed,  and  many  Members  of  the 
legislative  bodies  had  worked  on  and 
failed.  I  have  had  some  discussion  about 
the  Baker  bill  with  other  Senators  and 
members  of  the  executive  branch. 
Frankly,  they  have  expressed  some  doubt 
that  from  the  other  side  of  the  aisle 
could  come  such  a  welfare  reform 
package.  I  have  said  that,  from  my  ex« 
perlence  as  Secretary  and  In  this  body, 
unless  we  get  a  welfare  program  that 
cuts  across  different  philosophical  think- 
ing and  across  party  lines,  we  are  not 
going  to  get  welfare  reform.  We  shall 
talk  about  it;  we  shall  argue  about  it; 
there  will  be  much  heat  about  It,  but 
no  bill  will  see  the  light  of  day, 

I  do  not  know  whether  this  one  will 
or  not.  But  for  the  first  time,  there  it 
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the  possibility  of  doing  something  about 
welfare.  I  think,  having  reviewed  all 
welfare  proposals,  that  it  is  the  best  one 
I  have  seen.  It  has  really  been  a  privi- 
lege to  work  with  Senators  Baker,  Bell- 
mon, and  Danforth  and  their  staffs.  Ms. 
Susan  Irving  of  my  staff,  who  has  been 
deeply  involved  in  all  welfare  and  social 
programs  that  come  across  my  desk,  has 
worked  very  closely  with  the  staffs  of 
the  other  Senators. 

I  think  it  is  important  to  realize  that 
there  has  been  complete  opeimess  to 
ideas  and  changes  on  the  part  of  Sena- 
tors Baker,  Bellmon,  and  Danforth.  We 
recognize  and  realize  that  this  is 
not  the  final  bill.  We  know  that 
when  it  goes  through  hearings,  there  will 
be  refinements.  I  tun  sure  that  Senator 
Baker,  as  well  as  I,  will  be  more  than 
pleased  to  welcome  any  constructive 
changes.  Our  basic  objective  is  to  try  to 
solve  the  welfare  mess.  It  is  a  mess;  it  is 
expensive;  it  is  debilitating.  And  we 
must  have  a  constructive  approach.  I 
cannot  be  too  high  in  my  praise  of  the 
Senator  from  Tennessee  and  the  Sen- 
ator from  Oklahoma  for  what  they  have 
achieved. 

Somehow,  if  we  are  going  to  have  a 
welfare  bill  in  this  session  or  the  next, 
my  prediction  is  that  it  will  be  built 
around  the  Baker-Bellmon  proposal.  So 
I  am  proud  to  join  with  my  colleagues  in 
cosponsoring  this  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  summary  of  the  bill  appear 
at  the  conclusion  of  all  introductory  re- 
marks by  the  sponsors  of  this  legislation 
and  just  before  the  section-by-section 
analysis  of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAKER.  Will  the  Senator  yield  to 
me  for  just  a  moment? 

Mr.  RIBICOFF  I  am  pleased  to  yield 
to  the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Connect- 
icut, not  only  for  his  report  and  for  his 
comments  just  made,  but  for  his  exten- 
sive assistance  in  conceptualizing  this 
program  and  designing  the  structure  of 
legislative  language  that  has  now  been 
introduced.  I  believe  no  one  in  the  Sen- 
ate, indeed,  no  one  In  the  country,  has  a 
sounder  knowledge  of  this  problem  than 
the  distinguished  Senator  from  Connect- 
icut. I  never  cease  to  be  amazed  by  the 
breadth  of  his  vision  and  the  depth  of  his 
knowledge,  and  I  am  pleased  to  be  asso- 
ciated with  him  In  this  endeavor.    ^ 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  (Mr.  Danforth)  Is  recognized 
a«  in  legislative  session  for  not  to  exceed 
15  minutes. 

Mr.  DANFORTH.  Mr.  President,  I  am 
happy  to  Join  as  a  cosponsor  of  the  Job 
opportunities  and  family  security  bill. 
I  am  honored  to  participate  in  this  effort 
with  such  distinguished  Members  of  the 
Senate  as  Senators  Baker,  Bellmon,  and 

RiBICOFF. 

The  welfare  reform  bill  being  intro- 
duced today  does  not  attempt  to  turn  the 


welfare  system  upside  down.  Although 
there  is  some  intellectual  appeal  in 
sweeping  away  everything  from  the  past 
and  starting  over  with  a  new,  compre- 
hensive program,  the  people  who  receive 
welfare  are  not  intellectual  concepts  but 
very  real  people — the  poorest  in  our  Na- 
tion— with  very  real  problems  and  needs. 
We  must  be  careful  that  any  reforms  we 
make  do  not  just  look  good  on  paper,  but 
actually  work.  Therefore,  our  proposal 
does  not  throw  away  the  old  system,  but 
makes  critically  needed  and  long  called- 
for  reforms  in  the  context  of  that  sys- 
tem. 

The  proposed  plan  removes  many  of 
the  inequities  in  our  existing  welfare 
system.  It  provides  for  the  first  time  a 
nationwide  minimum  benefit.  This 
guarantees  that  every  welfare  recipient 
will  have  enough  income  with  which  to 
live,  without  regard  to  where  he  or  she 
resides.  The  provision  for  a  imiform. 
nationwide  assets  test  assures  that  wel- 
fare is  available  to  all  those  who  are 
identically  situated  throughout  the 
Nation. 

The  bill  also  corrects  the  anti-family 
bias  which  presently  exists  in  our  wel- 
fare system.  By  mandating  welfare  cov- 
erage for  families  irrespective  of  the 
presence  of  two  parents,  the  bill  reduces 
the  incentive  for  poor  families  either  to 
separate  or  to  engage  in  legal  deception. 

Perhaps  most  importantly,  the  bill  pro- 
vides real  job  opportunities  for  those  on 
welfare  who  are  able  to  work.  Rather 
than  depend  on  a  greatly  expanded  pro- 
gram of  public  service  jobs,  our  proposal 
sets  forth  an  ambitious  set  of  Incentives 
for  private  employers  to  hire  welfare 
recipients,  the  long-term  unemployed, 
and  unemployed  teenagers.  At  the  same 
time,  the  bill  Incresises  the  earned  income 
tax  credit  so  that  those  who  are  able  to 
find  work  have  real  financial  Incentives 
for  accepting  that  work. 

And,  the  bill  provides  substantial  fiscal 
relief  to  States  and  local  governments, 
enabling  ttiose  governments  to  use  their 
scarce  resources  to  tackle  other,  pressing 
local  problems. 

We  are  not  holding  the  bill  out  as  a 
cure-all  for  all  problems  In  the  welfare 
system.  The  bill  provides  for  pilot  test- 
ing of  a  variety  of  alternative  approaches 
to  the  present  welfare  programs,  includ- 
ing a  complete  cash  out  of  food  stamps, 
a  consolidation  of  the  Federal  welfare 
programs,  along  the  lines  of  the  admin- 
istration's plan,  and  the  provision  of  no- 
strihgs  attached  block  grants  to  States. 
In  that  way,  we  will  have  real  experience 
to  measure  the  value  of  these  alterna- 
tives. 

In  enacting  welfare  legislation,  I  be- 
lieve we  must  always  remember  that 
there  are  very  real  people  across  our  Na- 
tion who  need  economic  assistance.  Our 
goal  must  be  to  Improve  the  assistance 
that  those  people  receive  in  a  manner 
which  does  not  disrupt  their  lives  and 
which  does  not  create  new,  unforeseen 
problems. 

The  bill  being  introduced  today  takes 
a  careful,  reasoned  approach  which 
buUds  on  the  current  programs  to  create 


a  much  improved  and  fairer  system  of 
benefits  for  those  truly  in  need. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BAKER.  Will  the  Senator  with- 
hold that  for  just  a  moment? 

Mr.  DANFORTH.  Yes. 

Mr.  BAKER.  If  the  Senator  wIU  yield 
to  me,  I  rise  only  to  reiterate  my  state- 
ment of  appreciation  to  the  Senator  from 
Missouri.  He  and  his  staff  assistants  have 
been  extremely  helpful  In  negotiating 
many  of  the  difficult  provisions  of  this 
bill  in  its  formulation.  I  want  very  much 
again  to  pay  my  respects  to  him  and  ex- 
press my  appreciation  for  his  valuable 
assistance. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  ask  the  distinguished  mi- 
nority leader  out  of  whose  time  this  will 
come? 

I  ask  the  question  because  Senator 
Bentsen  has  5  minutes  and  I  do  not 
want  it  to  prejudice  him. 

Mr.  BAKER.  Mr.  President,  I  might 
say.  as  I  imderstand  it,  there  are 
45  minutes  In  the  siggregate  for  these 
three  speeches  and  there  are  about 
15  minutes,  I  would  judge,  left  of  that. 

Is  that  not  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  has 
10  minutes  remaining.  There  was  a  total 
of  35  minutes. 

Mr.  BAKER.  I  am  sorry. 

If  it  is  suitable  to  the  Senator  from 
Missouri,  then  I  suggest  the  absence  of 
a  quorum  out  of  his  remaining  time. 

Mr.  DANFORTH.  Yes.  That  Is  suitable 
tome.     

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  such  time,  and 
the  clerk  will  csdl  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  aak 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Ls  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  want 
to  begin  by  thanking  Senators  Ribicoff, 
Baker,  &nd  Danforth  for  their  com- 
ments.      

The  KCraaOi  president  pro  tem- 
pore. The  Chair  would  inquire  as  to  who 
yields  time. 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DANFORTH.  How  much  time  do 
I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  8  minutes 
remaining. 

Mr.  DANFORTH.  I  am  happy  to  yield 
all  of  that.8  minutes  to  the  Senator  f  rcun 
Oklahoma.      "^^ 

The  ACTING  i?M:SIDENT  pro  tem- 
pore. The  Senator  Trom  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  am 
not  sure  8  minutes  Is  enough.  Does  the 
Senator  from  Tennessee  have  remaining 
time? 

Mr.  ROBERT  C.  BTRD.  Mr.  Presktent, 
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I  suggest  the  Senator  proceed.  If  he 
needs  more  time,  we  will  try  to  get  it. 

Mr.  BELLMON.  I  thank  my  friend 
from  Missouri  and  my  friend  from  West 
Virginia. 

Mr.  President,  I  thank  Senator  Ribi- 
coFF  and  Senator  Baker  for  their  com- 
ments and  for  the  opportunity  to  work 
with  them  and  their  staffs  in  developing 
the  proposed  Job  Opportunities  and 
Family  Security  Act. 

I  am  delighted  to  join  my  colleagues 
today  in  introducing  the  Job  Oppor- 
tunities and  Family  Security  Act  of  1978. 
This  bill  offers  the  Congress  a  care- 
fully targeted,  workable  set  of  changes 
to  our  present  welfare  programs.  It  will 
make  substantial  improvements  in  the 
Nation's  welfare  system  at  reasonable 
cost. 

There  can  be  no  doubt,  Mr.  President, 
that  there  are  significant  problems  in 
the  public  welfare  system  in  this  country. 
I  commend  President  Carter  for  putting 
welfare  reform  on  the  front  burner  for 
congressional  consideration.  It  is  my  per- 
sonal belief,  however,  that  in  presenting 
the  administration's  welfare  proposals. 
President  Carter  and  Secretary  Califano 
have  overstated  the  difficulty  of  dealing 
with  the  problems  which  exist.  There  are 
indeed  inequities  in  current  welfare 
benefits;  there  is  poor  management  in 
some  aspects  of  the  programs;  and  insuf- 
ficient priority  is  placed  on  work  as  an 
alternative  to  welfare.  But  in  many  of 
our  States,  including  my  State  of  Okla- 
homa, we  have  effective  administration 
and  humanitarian  responsiveness  to  the 
problems  of  low-income  people. 

The  bill  we  introduce  today  starts  with 
the  assumption  that  we  can  and  should 
build  on  the  strengths  and  correct  the 
weaknesses  in  current  programs.  While 
there  may  be  theoretical  merit  in  the 
program  consolidation  approach  Presi- 
dent Carter  recommends,  the  risks  of  un- 
foreseen effects,  as  well  as  the  high  costs, 
make  congressional  approval  of  the  Pres- 
ident's plan  in  the  foreseeable  future 
highly  unlikely. 

Mr.  President,  that  is  the  basic  reason 
for  this  new  approach. 

We  ought  not  to  put  the  country 
through  smother  experience  of  the  type 
the  family  assistance  program  proposal 
produced  in  the  early  1970's.  In  that  in- 
stance, after  3  years  of  debate,  the  coun- 
try was  left  with  the  old  programs  for 
providing  assistance  to  families,  despite 
a  lot  of  rhetoric  about  how  bad  the  pro- 
grams were.  In  other  words,  Instead  of 
remedying  defects  in  those  programs, 
Congress  and  the  administration  strug- 
gled for  3  years  over  replacement  of 
the  programs  and  eventually  failed  to 
take  any  decisive  action.  That  same  thing 
could  happen  again  if  we  focus  our  at- 
tention only  on  the  administration's  so- 
called  comprehensive  reform  plan. 

The  bill  we  Introduce  today  will  make 
substantial  Improvements  In  the  major 
problem  areas  identified  by  those  who 
are  trying  to  sell  the  Carter  proposals: 
It  will  reduce  discrepancies  between 
States  In  payment  of  benefits.  It  will 
cover  poor  families  where  the  father  is 
present,  as  well  as  single-parent  families 
in  all  States.  It  will  provide  cash  benefits 
to  people  between  62  and  65  who  are  now 


ineligible  for  such  benefits.  It  will  enable 
States  to  choose  whether  to  have  the 
Federal  Government  replace  food  stamps 
with  cash  for  low  income  elderly,  blind, 
and  disabled  persons. 

Our  bill  provides  greatly  increased 
work  opportunities  for  welfare  recipients 
and  others  who  are  in  or  on  the  verge 
of  falling  into  welfare  dependency.  These 
opportunities  are  provided  through  a  mix 
of  wage  subsidies  for  private  jobs, 
strengthened  work  search  requirements, 
and  carefully-targeted  public  service 
jobs. 

Mr.  President,  few  issues  related  to  our 
current  welfare  programs  bother  the 
average  citizen  as  much  as  the  perception 
that  Government  fails  to  make  every 
reasonable  effort  to  make  sure  welfare 
recipients  who  can  work  do  In  fact  work. 
Enactment  of  our  bill  will  provide  work 
opportunities  in  private  businesses  and 
industries  and  governmental  institutions 
for  nearly  a  million  people  who  would 
otherwise  be  totally  dependent  on  public 
assistance. 

Our  bill  will  reduce  food  stamp  costs 
by  8  percent  and  will  help  a  million 
families  who  would  otherwise  be  depend- 
ent leave  welfare  completely.  This  is  in- 
deed a  "job  opportunities"  as  well  as  a 
"family  security"  proposal  as  the  title 
Indicates.  It  offers  real  progress  in  break- 
ing the  cycle  of  welfare  dependency  and 
the  constantly  growing  costs  of  welfare 
programs. 

One  of  the  most  troublesome  problems 
this  country  has  encountered  is  in  devel- 
oping a  responsible,  workable  system  for 
providing  essential  food,  shelter,  medical 
care,  and  other  necessities  to  the  unfor- 
tunate members  of  our  society  who  for 
one  reason  or  another  cannot  care  for 
themselves.  The  efforts  to  meet  this  re- 
sponsibility over  the  years  liave  resulted 
in  the  development  of  a  maze  of  so-called 
welfare  programs  which  have  grown  in- 
creasingly costly  and  which  threaten  to 
create  in  our  society  a  subclass  of  profes- 
sional welfare  recipients  who  have  little 
hope  of,  or  in  some  cases  little  desire  to 
become  self-supporting. 

In  my  experience  in  government,  many 
attempts  have  been  to  "reform"  the  Na- 
tion's welfare  system.  In  practically  every 
case,  these  reforms  have  simply  meant 
liberalizing  the  system  and.  In  spite  of 
their  good  intentions,  have  not  succeeded 
in  devising  a  system  of  helping  our  less 
fortunate  citizens  to  help  themselves.  I 
sincerely  believe  this  proposal  makes 
major  strides  in  the  directions  we  should 
go.  It  puts  major  emphasis  on  putting 
people  to  work  In  private  sector  jobs.  It 
will  cause  future  welfare  costs  to  drop  as 
the  cycle  of  dependency  is  broken  for  In- 
creasing numbers  of  families. 

This  proposal  does  not  pretend  to  re- 
solve all  of  the  problems  which  surround 
the  welfare  system.  But  it  does  deal  with 
the  major  problems  In  precise,  under- 
standable, workable,  and  cost-effective 
ways. 

Mr.  President,  the  Congressional  Budg- 
et Office  has  analyzed  the  major  compo- 
nents of  this  bill.  I  believe  this  Is  the  first 
major  welfare  reform  bill  that  has  been 
exposed  to  this  type  of  analysis  as  it  was 
being  developed.  I  ask  unanimous  con- 
sent that  a  copy  of  CBO's  report,  a  memo 


from  Robert  Fulton  of  my  staff  com- 
menting on  the  report,  and  a  letter  from 
me  to  Alice  Rivlin  requesting  further 
analysis  on  the  complete  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Within  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BELLMON.  Mr.  President,  based 
on  CBO's  work,  we  estimate  the  added 
costs  of  our  proposals  over  the  costs  of 
operating  the  present  programs  to  be  in 
the  range  of  $8  billion  in  fiscal  year  1982, 
the  first  year  in  which  all  of  the  changes 
would  be  in  effect.  Between  now  and 
fiscal  year  1982  costs  would  increase 
gradually  as  different  aspects  of  the  pro- 
gram are  phased  in,  starting  with  less 
than  a  billion  added  costs  in  fiscal  year 
1979. 

Mr.  President,  CBO  estimates  that  the 
Carter  welfare  bill  would  cost  the  Fed- 
eral Government  over  $17  billion  in  fiscal 
year  1982  as  originally  introduced,  and 
over  $20  billion  as  amended  by  the  special 
subcommittee  in  the  House.  So,  the 
Baker-Bellmon-Rlbicoff-Danforth  plan 
can  be  implemented  at  less  than  half  the 
cost  of  the  Carter  plan. 

Mr.  President,  since  I  came  to  the  Sen- 
ate, in  1969,  Federal  costs  for  public  wel- 
fare have  risen  by  more  than  500  per- 
cent. We  have  not  succeeded  with  that 
added  spending  in  making  much  of  a 
dent  in  the  cycle  of  dependency.  I  am 
convinced  the  proposal  we  now  lay  be- 
fore the  Senate  will  result  in  permanent 
improvement  in  a  set  of  problems  that 
are  of  great  concern  to  our  citizens. 

My  colleagues  and  I  recognize  that  our 
bill  can  be  improved.  We  are.  therefore, 
anxious  to  work  with  other  Members  of 
Congress,  with  representatives  of  State 
and  local  governments,  with  the  Carter 
administration,  and  with  everyone  else 
who  is  interested  in  welfare  reform  in 
further  improving  this  bill.  We  have  al- 
ready had  considerable  contact  with 
State  and  local  officials  and  organiza- 
tions representing  them  as  we  developed 
this  bill.  As  an  Illustration  of  the  views 
of  some  of  these  officials,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record,  at  the  conclusion  of  my  remarks, 
a  statement  on  our  proposal  prepared  by 
former  HEW  Secretary  Wilbur  Cohen 
and  endorsed  by  several  State  welfare 
officials  who  have  studied  our  plan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(See  exhibit  3.) 

Mr.  BELLMON.  Mr.  President,  I  feel 
that  this  is  an  important  bill  and  that 
those  who  have  worked  on  it  so  hard, 
both  the  Members  of  the  Senate  and 
members  of  our  staffs,  have  made  an  ex- 
tremely important  contribution  to  the 
effort  of  cleaning  up  the  Nation's  welfare 
system  and  putting  In  place  a  program 
that  win  help  people  to  break  the  welfare 
cycle  and  become  self-supporting  and 
contributing  citizens  In  our  society. 

I  urge  the  proper  committee  of  the 
Senate  to  gflve  this  bill  immediate  and 
very  careful  attention,  because  I  believe 
they  will  find  that  it  offers  a  solution  to 
the  many  problems  which  have  plagued 
our  Government  for  many  decades. 

I  am  pleased  to  be  associated  with 
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those  who  have  brought  this  bill  to  the 
Senate  for  introduction  this  morning. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  sec- 
tion-by-section description  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibit  4.) 

Exhibit  I 
summabt  of  job  opportxtkties  and 
Family  Secuiuty  Program 
i.  family  security  program 
Mandate   AFDC-Unemployed   Parent  pro- 
gram In  alt  states  with  some  changes : 

(1)  unemployment  Is  defined  as  the  equiv- 
alent of  130  hours  times  the  federal  mini- 
mum wage; 

(2)  initial  eligibility  is  based  on  the  lower 
of  the  state  payment  standard  (see  below)  or 
definition  In  (1): 

(3)  exit  from  program  If  exceed  either 
of: 

(I)  State  payment  standard,  applied  to 
total  family  Income  with  earned  Income  dis- 
regard; or 

(II)  130  times  federal  minimum  wage, 
without  earned  income  disregard,  for  2  suc- 
cessive months. 

Minimum  need  standard:  55%  of  the  non- 
farm  poverty  level  in  1981;  607c  In  1982,  and 
65%  In  1985. 

Value  of  food  stamps  added  to  cash  pay- 
ment to  calculate  total  value  of  assistance. 

No  Federal  match  for  payments  above 
100%  of  nonfarm  poverty  line. 

SSI  resource  (assets)  limits  used  in  AFDC. 

States  may  have  up  to  three  area  differen- 
tials in  payment/need  standards^all  must 
be  within  parameters  defined  above. 

Earned  income  disregard  standardized  at 
$60  plus  1/3  plus  actual  child  care  expenses 
(maximum  child  care  of  $100  per  child  or 
$300  per  family  per  month).  This  would 
Increase  to  $65  (and  $110)  in  FY  '83  and 
to  $70  (and  $120)  in  FY  '85.  If  actual  work 
expenses  exceeding  $60  can  be  documented 
by  recipient  these  (up  to  a  maximum  addi- 
tional  $60)    may  be  granted  Instead. 

Federal  Match: 

Gradually  Increased  so  that  In  FY  '82  all 
states  would  receive  match  between  80  7o 
and  90%  unless  stP^es  did  not  take  over  local 
costs  and/or  did  not  reduce  error  rate. 

Increases  are:  120%  of  medicaid  match 
In  FY  '80.  140%.  m  FY  '81  and  160%  In  FY 
'82.  Except  that  for  states  at  75%  medicaid 
match  and  above,  match  Is  Increased  In 
three  equal  Jumps  to  90%. 

Third  Increase  In  match  is  conditional  on 
states  assuming  entire  non-federal  share, 
and  administrative  responsibilities. 

Final  FY  "82  match  Is  reduced  by  up  to 
one  percentage  point  for  every  percent  dollar 
error  rate  over  4%;  maximum  reduction 
of  5%. 

Match  must  be  passed  through  If  localities 
are  required  to  pay  any  part  of  cost. 

U.  FOSTER    CARE/SUBSIDIZED    ADOPTIONS 

Revises  Federal  funding  for  foster  care  and 
creates  new  program  of  Federal  support  for 
subsidized  adoptions. 

Federal  matching  for  adoption  subsidies 
paid  to  adoptive  parents  of  hard-to-place 
children,  provided  family  incomes  are  under 
115%  of  the  state  median.  (Higher  Income 
limits  permitted  In  exceptional  cases.) 

Medicaid  coverage  for  conditions  existing 
at  time  of  adoption  or,  at  state  option,  full 
Medicaid  coverage. 

Federal  matching  for  foster  care  in  public 
institutions  housing  less  than  25  children. 

III.    AGE    LIMIT    FOR     SSI 

The  age  limit  for  eligibility  for  aid  to  the 
elderly  under  the  Supplemental  Security  In- 
come (SSI)  program  lowered  from  65  to  64  In 
1980.  to  63  In  1981.  and  62  In  1982. 


A.  Private  sector: 

Employers  are  offered  ^he  option  of  a  tax 
credit  or  wage  vouchers  for  one  year.  Value 
of  either  is  $1  per  hour  for  hiring-an  eligible 
employee  for  between  30  and  40  hours  per 
week  without  displacing  unsubsldlzed  em- 
ployees. 

Eligible  employees  are : 

(1)  If  they  have  unsuccessfully  sought 
work  for  90  days;  AFDC  recipients;  people 
unemployed  for  26  weeks  and  unemployed 
youth'  (high  schooJ  graduates  or  at  least  18 
years  old) . 

(2)  If  they  have  unsuccessfully  sought 
work  for  30  days:  former  CETA  public  service 
Job  holders  who  have  compl'eted  CETA 
assignment. 

The  Governor  designates  a  state  agency  to 
administer  these  programs  It  may  be  the 
state  employment  agency. 

Voucher  program  requires  that  employees 
are  hired  for  between  30  and  40  hours  per 
week  at  the  prevailing  wage. 

Eligible  persons  are  certified  and  have  a 
document  to  show  prospective  employers. 
The  employer  reports  the  number  of  hours 
worked;  voucher  Is  validated  by  the  state 
agency  and  redeemed  through  a  bank. 

Jobs  tax  credit  requires  hours  of  employ- 
ment to  be  102%  of  total  employment  in  pre- 
vious year.  No  employer  may  receive  more 
than  $100,000  In  credits  in  one  year. 

B.  Work  incentive  program  (WIN)  : 

The  Governor's  control  over  WIN  is  in- 
creased and  he/she  is  given  authority  to  des- 
ignate the  agency  or  agencies  to  administer 
WIN.  The  program  is  converted  to  an  appro- 
priated entitlement.  , 

Job  search  Is  required  but  services  to  aid  in 
Job  search  and  Job  retention  are  authorized. 

The  earned  income  disregard  is  applied  to 
WIN  public  service  emplojrment.  In-kind 
services  are  allowed.  Penalty  for  failure  to 
certify  15'"^  of  mandatory  registrants  Is  elim- 
inated. Current  13-week  limit  on  work  ex- 
perience assignments  Is  Increased  to  26 
weeks. 

C.  Public  service  Jobs: 

The  bin  addresses  only  a  portion  of  CETA. 
It  does  not  deal  with  the  general  counter- 
cyclical Issue,  but  only  with  the  existence  of 
public  service  Jobs  for  target  recipients. 
Needed  public  service  Jobs  to  allow  targeting 
on  these  participants  Is  estimated  at  375,000. 

v.    AID   TO    WORKING    POOR 

Earned  Income  tax  credit  Is  expand&d  and 
changed ; 

Increased  from  10  percent  to  15  percent 
with  coverage  extended  up  to  the  poverty 
line  (rather  than  current  $4000);  phaseout 
begins  at  income  equal  to  non-farm  poverty 
level  and  Is  at  20  percent; 

Credit  Is  paid  on  an  "as  earned"  basis 
through  reverse  withholding; 

Credit  Is  not  available  for  subsidized  public 
service  employment  (WIN  or  CETA) ; 

Eliminates  requirement  that  worker  must 
be  at  least  50  percent  self-supporting  to  get 
EITC. 

Emergency  assistance : 

Repeals  current  limit  on  emergency  assist- 
ance grants  which  prohibits  recipients  from 
getting  emergency  assistance  for  a  maximum 
of  30  days  in  any  one  year. 

Increases  authorization  to  $150  million. 
This  would  be  in  block  grants  to  the  states 
according  to  the  state's  share  of  the  AFDC 
population. 

Grants  can  be  used  for  disaster,  temporary 
and  continuing  assistance  to  individuals  and 
families  not  eligible  for  AFDC  or  whose  AFDC 
payment  does  not  meet  emergency  needs. 

(As  currently,  this  will  be  separate  from 
any  steps  taken  to  benefit  victims  of  major 
disasters  such  as  statewide  floods,  etc.) 

Food  stamps : 

The  only  changes  in  food  stamps  are  the 
state  option  to  cash-out  food  stamps  for  the 


SSI  population  and  the  demonstration  proj- 
ects on  broader  cash-out. 

VI.    PILOT   TESTS   AND   EXPERIMENTS 

The  legislation  authorizes  the  appropria- 
tion of  such  sums  as  are  necessary  to  con- 
duct pilot  tests  or  demonstrations  of  various 
future  steps.  Specific  examples  would  be : 

( 1 )  Cash-out  food  stamps  for  AFDC  house- 
holds and/or  for  households  not  receiving 
public  assistance. 

(2)  Consolidated,  federalized  welfare  simi- 
lar to  program  proposed  by  President  Carter. 

( 3 )  Block  grant  approaches :  States  receive 
Federti  block  grants  and  have  full  flexibility 
to  set  eligibility,  rules,  and  benefit  levels  for 
cash  assistance,  food  stamps.  Medicaid,  and 
social  service  programs. 

(4)  "One-stop"  service  centers  at  which 
recipients  fill  out  single  application  for  cash 
assistance  and  related  benefits  and  services  to 
which  they  are  entitled. 

VII.    EVALUATION    OF    POSSIBLE   FUTURE 
CHANGES 

The  bill  creates  a  National  Commission  on 
Public  Assistance  to  make  a  three-year  study 
of  welfare  programs,  including  the  changes 
made  by  this  bill.  The  Commission  Is  to  sub- 
mit recommendations  for  further  improve- 
ment of  these  programs. 

EXHIBIT   2 

U.S.  Senate, 
Washington,  D.C.,  March  22, 1978. 
Dr.  Alice  M.  Rivlin, 
Director.  Congressional  Budget  Office, 
Washington,  D.C. 

Dear  Alice:  Thank  you  very  much  for  your 
letter  of  March  21  providing  CBO's  analysis 
of  the  preliminary  specifications  for  the  wel- 
fare reform  proposal  develoepd  by  my  staff  in 
conjunction  with  Senator  Baker's  staff  and 
others. 

Your  report  Is  a  very  thorough  assessment 
of  our  proposal  as  It  stood  at  the  time  we 
sent  our  specifications  to  you.  As  your  letter 
and  the  report  note,  our  bill,  which  is  being 
introduced  today,  differs  to  several  Important 
respects  from  the  specifications  which  CBO 
analyzed.  The  enclosed  staff  memo  from  Bob 
Fulton  to  me  discusses  some  of  the  elements 
CBO  did  not  address  in  Its  analytical  work 
on  our  proposal. 

In  addition  to  further  study  of  the  cost 
implications  of  our  bill  for  fiscal  year  1982,  ■ 
the  first  full  year  most  of  the  provisions 
would  be  In  effect,  I  would  greatly  appreciate 
CBO's  taking  a  longer  range  look  at  the  ef- 
fects on  welfare  costs  of  the  various  elements 
of  our  bUl.  In  particular,  I  would  like  to 
know  the  longer -range  budgetary  Impact  of 
Increasing  numbers  of  welfare  recipients 
getting  private  sector  Jobs.  Specifically,  what 
would  be  the  budgetary  impact  by  1987  of 
removing  500,000  people  per  year  from  wel- 
fare rolls  and  putting  them  on  payrolls? 

Now  that  we  have  the  final  bUl  completed, 
I  ask  that  CBO  provide  as  soon  as  possible 
an  updated  cost-analjrsis  on  the  complete  bill, 
taking  particular  account  of  the  provisions 
which  were  not  addressed  In  your  Initial 
report. 

Thank  you  very  much. 
Sincerely, 

Henry  Bellmon. 

Enclosure. 

U.S.  Senate, 
March  22, 1978. 
To:  Senator  Bellmon. 
From:  Robert  Fulton. 

Subject:  CBO  estimates  on  Baker-Bellmon- 
Rlblcoff-Danforth   welfare   reform   pro- 
posal. 
The  attached  letter  and  report  from  the 
Congressional  Budget  Office  have  been  pre- 
pared  in  response  to  your  request  of   last 
November  for  a  cost  analysis  of  major  com- 
ponents of  the  welfare  reform  propoMl  on 


8008 


CONGRESSIONAL  RECORD  —  SENATE 


March  22,  1978 


which  Senators  Baker,  Rlblcoff  and  Danforth 
are  now  co-authors  and  which  several  other 
Senators  are  now  co-sponsoring. 

You  will  note  that  the  "bottom  line"  In  the 
CBO  report  Is  that  the  features  of  our  plan 
analyzed  by  CBO  would  add  99.33  billion  to 
Federal  welfare  costs  In  PY  1982  (over  the 
cost  of  existing  programs)  and  would  reduce 
state/local  costs  by  $3.05  billion,  with  a  net 
Increase  In  cost  to  all  levels  of  governments 
of  16.28  billion.  The  following  table  compares 
the  CBO  cost  estimates  for  the  Carter  plan, 
the  Gorman  Subcommittee  revisions  of  the 
Carter  plan  and  the  Baker-Bellmon-Rlblcoff- 
Danforthplan: 


Federal  State/local 
cost            COIt 

Total 
cost 

Biktr-Ballmon-Rlbicoff- 

Danforth 

Ctrtir  plan 

S9.33 
17.36 
20  J2 

(J3.03) 
(3.42) 
2.21) 

S6.28 
3  94 

Corman  lubcommittM 

18.02 

No  CBO  cost  estimates  have  as  yet  been 
prepared  for  the  Ullman  plan,  which  has 
been  introduced  in  the  House  and  which 
ha«  many  features  similar  to  thoee  in  our 
bill. 

As  you  will  recall,  the  "Dear  Colleague" 
letter  seeking  co-sponsors  for  our  bill  in- 
cluded an  estimate  of  98  billion  as  the  pro- 
jected cost  of  our  program  to  the  Federal 
Oovemment.  That  estimate  was  based  on 
preliminary  and  incomplete  data  received 
from  CBO.  It  Is  important  to  recognize  how- 
ever, that  the  attached  CBO  letter  and  report 
•till  do  not  price  out  our  oomplete  bill.  The 
last  two  pAges  of  the  CBO  report  list  a  num- 
ber of  features  of  our  plan  that  have  not 
been  analyzed.  Several  of  these  features 
would  reduce  costs  considerably.  There  are 
also  features  which  would  increase  cost 
which  are  also  not  dealt  with  in  the  CBO 
letter,  but  I  am  confident  that  the  decreases 
win  outweigh  the  increases  by  a  consider- 
able amount. 

In  addition  to  features  not  priced  out  by 
CBO,  there  are  some  aspects  of  the  CBO 
estimates  which  raise  queatlona  about  the 
computer  model  used  by  CBO  in  estimating 
some  of  the  elements  of  our  proposal. 

For  instance,  CBO  estimates  that  nearly 
•000  mUllon  of  the  %Z2  bilUon  In  benefits 
under  our  earned  Income  tax  credit  (EITC) 
would  go  to  families  earning  more  than 
•1S,000  a  year.  That  is  highly  unlikely,  since 
the  earned  income  tax  credit  phases  out, 
beginning  at  the  poverty  line,  at  a  30% 
rate,  and  we  do  not  increase  the  credit  on 
the  basis  of  family  size  beyond  a  family  of 
seven.  This  means  that  the  credit  will  end 
completely  for  the  largest  size  family  unite 
at  about  930,600.  A  very  small  portion  of 
the  benefito  should  go  to  family  units,  unite 
with  incomes  above  916,000. 

Likewise,  the  CBO  estimate  does  not  take 
into  account  one  of  our  key  eligibility  limi- 
tations for  families  eligible  for  AFDC  bene- 
flte  on  the  basis  of  the  unemployment  of  a 
parent.  This  limitation  was  not  In  the  specifi- 
cations we  orlginaUy  supplied  to  CBO.  Under 
our  proposal,  such  families  will  stey  on  the 
rolls  only  until  their  earned  Incomes  pass 
the  lower  of  V*  times  the  minimum  wage  or 
the  state  benefit  level,  whichever  is  lower. 
Therefore,  it  is  clear  that  the  9600  mUllon 
in  beneflte  CBO  shows  for  families  with 
Incomes  of  over  910,0(X)  would  not  actually 
be  paid  out  as  our  blU  Is  actually  drafted 
(approximate  Federal  share  9400  million) . 

Also  CBO  notes  in  Ite  report  that  it  does 
nc*  take  into  account  revenue  increaees 
from  added  taxes  paid  by  people  who  have 
higher  Incomes  as  a  result  of  the  jobe  aspecte 
of  our  plan.  Based  on  estimates  prepared  by 
CBO  on  the  Carter  plan,  there  should  be 
at  least  SOO  mUllon  of  such  otTsete. 

Finally,  CBO's  estimates  assume  that 
AFDC  beneflte  will  average  17%  higher  under 
our  plan  In  FY  1983  than  they  wond  be  If 
•xutlng  progimms  .remained  In  effect.  CBO 


does  not  provide  a  clear  explanation  of  why 
this  occurs.  It  la  reasonable  to  conclude  that 
this  produces  an  over-estimate  of  at  least 
9600  million  in  our  coete. 

We  can  still  realistically  estimate  our  plan 
to  cost  the  Federal  government  in  the 
neighborhood  of  98  billion  in  PY  1982,  cal- 
culated as  follows : 

BiUion 

CBO  estimate 99.  33 

Plus  (features  not  priced  by  CBO) : 

Reduced  age  limit  for  SSI .3 

Added  WIN  funding a 

Total  9.83 

Less: 

Revenue  ofllsete .8 

Reduced    EITC .6 

Reduced    APDC-U 4 

Lower  increase  in  AFDC .6 

Net  Federal  coete 7.83 

I  recommend  we  continue  to  use  the  "ap- 
proximately 98  bUlion  cost"  in  discussing 
our  bill,  pending  a  further  analysis  by  CBO 
of  the  complete  bill  as  introduced.  We  should 
ask  CBO  to  give  particular  attention  to  the 
cost  factors  discussed  above. 

Robert  IVlton. 

u.s.  conckxss, 
Washington,  D.C.,  March  21, 1978. 
Hon.  HxKRT  Bellmon, 
U.S.  Senate,  Washington,  D.C. 

Deab  Senator  Bellmon:  The  enclosed 
document  contains  an  analysis  of  the  wel- 
fare reform  specifications  you  sent  to  the 
Congressional  Budget  Office  (CBO).  These 
specifications  were  outlined  in  your  letters 
of  November  18  and  December  12,  and  in  a 
staff  memorandum  of  March  6.  As  indicated 
in  the  document,  these  specifications  for  an 
incremental  welfare  reform  proposal  are  not 
Identical  to  the  latest  draft  legislation  you 
and  Senator  Baker  are  developing. 

The  specifications  analyzed  by  CBO 
would  result  in  increased  welfare  coste  of 
•6.28  billion  over  current  policy  spending 
levels  in  fiscal  year  1982.  This  Increased 
expenditure  would  consist  of  an  additional 
99.33  billion  of  federal  spending  and  a 
reduction  in  state  and  local  welfare 
expenditures  of  93.06  billion. 

The  specifications  CBO  analyzed  would 
reduce  the  number  of  families  in  poverty 
In  fiscal  year  1982  by  976,000.  This  would 
represent  a  reduction  In  the  incidence  of 
poverty  over  that  resulting  from  a  continua- 
tion of  current  programs  from  8.1  percent  to 
7.0  percent.  The  specifications  CBO  examined 
would  result  in  about  1.8  percent  of  all 
families  losing  more  thas  9100  in  income  in 
fiscal  year  1982,  while  7.9  percent  would 
gain  more  than  9100.  The  vast  majority  of 
families  would  be  unaffected  by  the  reform 
specifications. 

Finally,  the  specifications  would  result  in 
a  reduction  In  the  poverty  gap  or  the 
amount  of  money  required  to  bring  every 
low-Income  family  up  to  its  poverty  thresh- 
old income.  Compared  to  current  welfare 
programs,  the  poverty  gap  would  be  reduced 
by  92.3  billion. 

I  hope  this  material  is  useful  to  you  in 
your  planning.  CBO  will  be  happy  to  provide 
you  additional  assistance  in  your  work  in 
this  Important  area. 

Best  wishes. 
Sincerely, 

AUCE  M.  Rivlin, 

Director. 

Enclosure. 

U.S.  CONORESaiONAL  Bttdget  OmcE 
ANALYSIS  or  SPECinCATIONS  FOR  AN  INCRE- 
MENTAL WELFARE  REFORM  PROPOSAL 

(Developed  By  Senators  Bellmon  and  Baker, 
March  17.  1978) 
This    paper    provides    the    Congressional 
Budget  Office's  (CBO)   analysis  of  a  set  of 


specifications  for  an  incremental  welfare  re- 
form proposal  developed  by  the  staffs  of  Sen- 
ators Bellmon  and  Baker.'  The  componente 
of  this  welfare  reform  proposal  are  those  spe- 
cified in  letters  sent  from  Senator  Bellmon  to 
CBO  on  November  18,  and  December  12,  1977 
and  In  a  staff  memorandum  dated  March  6, 
1978.  These  specifications  do  not  conform 
exactly  to  the  latest  draft  legislation  en- 
titled "Job  Opportunities  and  Family  Secu- 
rity Act  of  1978"  being  developed  by  Sen- 
ators Bellmon  and  Baker.  This  paper  outlines 
the  specific  componente  of  the  incremental 
reform  proposal,  and  presente  preliminary 
coste  and  distributional  effecte  of  the  reform 
proposal. 

SPECIFICATIONS  OF  BEIXMON-BAKER  REFORM 
PROPOSAL 

AFDC  and  Food  Stamps. — The  major  spec- 
ifications of  the  reform  proposal  consist  of 
changes  to  a  number  of  existing  programs. 
The  proposal  would  modify  earned  income 
disregards  in  the  current  AFDC  program. 
The  proposal  would  also  estabUsh  a  national 
minimum  AFDC  payment  standard. 

The  AFDC  disregard  work  expense  formula 
would  be  adjusted  to  be  in  agreement  with 
modifications  adopted  by  the  Senate  (Com- 
mittee on  Finance  under  ite  Public  Assist- 
ance Amendmente  of  1977  (H.H.  7200) .  Based 
on  H.R.  7200.  the  monthly  earnings  disregard 
would  be  raised  to  960  (currently  930)  for 
families  whose  earned  income — less  child 
care  expenses — is  less  than  9360.  For  families 
with  up  to  9360  monthly  earnings,  an  addi- 
tional one-third  of  earnings  would  be  dis- 
regarded. For  families  whose  monthly  earn- 
ings— less  child  care  expenses — exceeded  9360, 
20  percent  of  net  earnings  would  be  dis- 
regarded.' All  unearned  income  would  be 
subtracted  from  the  payment  standard. 

The  minimum  AFDC  payment  standard 
would  be  equivalent  to  an  amount  which,  in 
combination  with  food  stamps,  would  result 
in  a  basic  guarantee  equivalent  to  60  per- 
cent of  a  family's  poverty  threshold.'  For  a 
family  of  four  with  zero  income  in  fiscal  year 
1982,  the  minimum  AFDC  standard  would  be 
92,028.  At  this  level  of  assistance,  the  family 
would  be  eligible  for  93,484  of  food  stamps, 
bringing  its  total  assistance  to  94,612.* 

In  developing  the  estimates  presented  in 
this  paper  for  fiscal  year  1982,  CBO  assumed 
that  the  maximum  AFDC  payment  standard 
for  each  state  in  July  1976  would  be  ad- 
Justed  annually  by  changes  in  the  overall 
Consumer  Price  Index  (CPI).  This  assump- 
tion Is  subject  to  some  question.  If  states  do 
not  increase  payment  standards  to  keep  pace 
with  Infiatlon,  the  estimated  AFDC  coste  pre- 
sented in  this  paper  may  be  biased  upward. 
Food  stamp  benefite.  however,  would  be 
biased  downward. 

Between  July  1976  and  fiscal  year  1982, 
CBO  assumed  prices  would  Increase  by  36.2 
percent.  Given  this  rate  of  Increase,  only  one 
state  (Mississippi)  would  have  an  AFDC  pay- 
ment which,  in  combination  with  food 
stamps,  would  be  less  than  60  percent  of  a 
family's  poverty  threshold.  If  a  state's  AFDC 
payment  standard  exceeded  the  national 
minimum  requirement,  CBO's  estimates  as- 
sumed the  higher  AFDC  payment  standard. 

The  proposal  would  mandate  the  current 
AFDC  unemployed  fathers  (AFDC-UF)  pro- 
gram nationwide  and  make  all  two  parent 
families  with  children  eligible  for  the  pro- 
gram if:  (1)  their  earnings  were  less  than 
the  equivalent  of  a  full-time  minimum  wage 
Job  (estimated  to  be  approximately  96,970 
In  fiscal  year  1982) ,  or  (3)  their  earnings  were 
less  than  the  state's  payment  standard. 

The  proposal  modifies  federal  matehlng 
rates  for  AFDC  and  AFDC-UF  coete  with  the 
maximum  federal  match  being  raised  to  90 
percent  in  some  states  in  fiscal  year  1983.  In 
states  where  the  current  federal  matching 
rate  la  60  percent,  the  maximum  would  be 
80  percent.  The  federal  matehlng  rates  would 
be  reduced  depending  on:    (1)    the  state's 

Footnotes  at  end  of  article. 
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AFDC  payment  error  rates,  and  (2)  whether 
the  state  continued  to  maintain  local  cost 
sharing  and  administration  of  the  AFDC 
program. 

Public  Service  Employment — Job  Search. — 
The  proposal  would  authorize  375,000  full- 
time  public  service  employment  Job  slote 
paying  93.85  per  hour  (approximately  15  per- 
cent higher  than  the  minimum  wage  in  fis- 
cal year  1983) .  Priority  for  the  slots  would  be 
given  first  to  AFDC  unite  with  unemployed 
fathers,  second  to  single-parent  AFDC  unite 
and  finally  to  any  family  in  which  the  pri- 
mary earner  had  been  unemployed  longer 
than  26  weeks. 

The  proposal  would  require  those  AFDC 
reciplente  defined  as  employable  to  engage 
in  Job  search  activities.  This  provision  (the 
same  as  that  adopted  by  the  Senate  Commit- 
tee on  Finance  under  H.R.  7200)  would  es- 
sentially extend  the  current  Work  Incentive 
Program  (WIN)  requlremente  to  include  a 
continuing  Job  search.  In  order  to  facilitate 
the  new  Job  search  requirement,  the  proposal 
would  require  states  to  provide  supportive 
services  such  as  child  care  and  transportation 
under  a  program  of  federal  matehlng  pay- 
mente. 

Private  Employment  Programs. — The  pro- 
posal would  attempt  to  encourage  private  and 
non-profit  employment  of  welfare  reciplente 
through  the  creation  of  a  new  Job  voucher 
program.  The  voucher  would  provide  a  91.00 
an  hour  earnings  subsidy  to  employers  for 
new  employees  who  are:  the  principle  wage 
earner  of  an  AFDC  family,  an  unemployed 
youth,  a  CETA  public  service  employment 
"graduate"  or  other  persons  unemployed 
longer  than  36  weeks.  Redemption  of  the 
voucher  would  be  through  the  banking  sys- 
tem. The  proposal  would  also  create  a  cate- 
gorical Job  tax  credit  program  providing  a 
91.00  an  hour  tax  credit  to  a  private  em- 
ployer for  each  hour  of  employment  of  an 
eligible  person.  A  private  employer  could  re- 
ceive the  credit  for  the  same  types  of  persons 
as  those  who  would  be  eligible  for  the  Job 
voucher  program.  An  employer  could  par- 
ticipate in  either  the  tax  credit  or  Job 
voucher  program  but  not  both.  New  em- 
ployees could  qualify  the  employer  for  these 
wage  subsidies  for  no  more  than  one  year. 

Earned  Income  Tax  Credit  and  Other. — 
The  proposal  would  modify  the  earned  In- 
come tax  credit  so  that  the  credit  would  be 
equivalent  to  16  percent  of  earnings  up  to 
a  family's  poverty  threshold  and  phased-out 
at  20  percent  thereafter.  The  proposal  calls 
for  an  expansion  of  federal  funding  of  the 
emergency  assistance  program  from  approxi- 
mately 936  million  to  9160  million.  The  pro- 
posal would  provide  states  the  option  of 
"cashlng-out"  food  stamps  for  SSI  bene- 
ficiaries. 

Based  on  discussions  with  Senator  Bell- 
mon's  staff,  CBO  baa  not  included  In  this 
preliminary  analysis  any  modifications  to 
the  current  medicaid  program  or  an  expan- 
sion of  Title  XX  day  care  funding. 

COST   OF   SPECIFICATIONS 

The  specifications  analyzed  by  CBO 
would  cost  all  levels  of  government  939.05 
billion  in  fiscal  year  1983.  931.64  billion  in 
federal  coete  and  9741  billion  state  and  local 
coete  (see Table  1).> 

TABLE  1.— TOTAL  AND  NET  COST  OF  BELLMON-BAKER 
WELFARE  REFORM  PROPOSAL  BY  LEVEL  OF  GOVERNMENT 
IN  FISCAL  YEAR  1982 

jln  biHiofls  of  doUars|> 


Federal 

State  and 
local 

ToUl 

Tetalcotts 

31.64 

7.41 
10.46 

39.05 

22.31 

32.77 

Net  cost 

9.33 

(3.05) 

S2» 

TABLE  2.-0IRECT  COST  OFFSETS  OF  BELLMON-BAKER 
WELFARE  REFORM  SPECIFICATIONS,  BY  LEVEL  OF  GOVERN- 
MENT IN  FISCAL  YEAR  1982 

(In  billions  of  doUartI  ■ 


Program ' 

Federal 

SUte 
and 
local 

Total 

AFDC,  AFDC-UF.. 

Food  stamps 

8.93 
6.69 
6.09 

.04 

.56  .. 

7.58 
.34 

2.50 
.04 

16.50 
7.03 

SSI 

Emergency  assistance 

Earned  income  tax  credit. . . 

8.59 
.08 
.56 

Total  cost  otisets 

22.31 

10.46 

32.77 

'  Figures  may  not  add  to  totals  due  to  rounding. 
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'  Figures  may  not  add  to  totals  due  to  rounding. 

'  Based  on  CBO  5-yr  current  policy  projections:  "Five-year 
Projections:  Fiscal  Years  1979-1983''  except  the  AFDC,  SSI, 
and  earned  income  tax  credit  estimates  which  were  generated 
by  the  basic  methodologies  used  to  cost  the  welfare  reform 
plan.  Different  methodologies  underlie  the  current  policy  projec- 
tions which  indicate  lower  AFDC  costs  and  higher  SSI  costs  for 
1982.  However,  in  the  aggregate  the  Federal  cost  estimated  under 
the  different  methodologies  differ  by  less  than  5  percent 

The  programs  modified  or  replaced  by  the 
plan  would  cost  all  levels  of  government 
932.77  billion  In  fiscal  year  1982.  922.31  bil- 
lion of  this  would  be  federal  and  910.46  state 
and  local  coste.  The  details  of  these  offsete 
are  shown  in  Table  2. 

Total  coste,  therefore,  vrould  increase  by 
96.28  billion  in  fiscal  year  1982  under  the 
specifications  analyzed.  Net  federal  coste 
would  Increase  by  99.33  billion,  while  state 
and  local  governmente  would  experience  a 
decline   in   net  spending   of   approximately 

93.05  billion.  These  estimates  do  not  Include 
some  secondary  impacte  of  the  reform  pro- 
posal, such  as  Increased  federal  and  state 
tax  revenues  resulting  from  Increased  em- 
ployment and  some  reduction  in  benefit  pay- 
mente  in  other  income  tested  programs  such 
as  general  assistance,  housing  assistance, 
child  nutrition,  and  unemployment  com- 
pensation programs.  As  mentioned  earlier, 
CBO  has  not  analjrzed  the  impact  of  the 
proposal  on  the  medicaid  program.  Some 
savings  might  be  expected,  however,  given  a 
net  reduction  in  the  AFDC  caseload  under 
the  proposal. 

INDIVmOAL    PROGRAMS 

AFDC  Programs. — Before  taking  into  con- 
sideration the  impact  of  the  employment 
programs,  the  modifications  to  the  regular 
AFDC  program  vrould  increase  the  total 
amount  of  AFDC  benefite  by  approximately 

91.06  billion  to  915.3  billion  In  fiscal  year 
1982.  The  number  orf  AFDC  families  par- 
ticipating sometime  during  the  year  would 
decline  by  390,000  families  from  current 
policy  estimates  of  4,823,000  families.  Though 
this  represente  a  net  reduction  in  partici- 
pation, some  new  families  would  begin  to 
participate  as  a  result  of  the  proposal.  Aver- 
age AFDC  benefite  would  Increase  approxi- 
mately 17  percent  over  current  policy  esti- 
mates. This  Increase  is  attributable  pri- 
marily to  the  modifications  In  the  earned 
income  disregard  raising  it  from  930  to  960. 
This  provision  would  Increase  the  average 
benefit  for  the  lower  Income  families.  Also, 
by  terminating  participation  for  some  390,- 
0(X)  families  with  high  earnings  and  low 
benefite,  the  average  benefit  of  participating 
unite  would  Increase.  It  should  be  noted 
that  the  current  policy  estimates  provided 
In  this  paper  for  AFDC,  SSI  and  the  Earned 
Income  Tax  Credit  rely  on  a  different  meth- 
odology than  those  published  In  C^O's  five- 
year  current  policy  projections,  Flve-Year 
Projections:  Fiscal  Year  1979-1983. 

Before  taking  into  consideration  the  Im- 
pact of  the  employment  programs,  the 
AFDC-UF  program  would  be  expanded  un- 
der the  reform  specifications.  Approximately 
740.000  tamUlea  would  participate   In   the 


AFDO-UF  program  sometime  during  the 
year,  up  from  an  estUnsted  217,(XX)  under 
current  law.  Benefite  would  increase  from 
about  9525  million  to  nearly  91. 92  billion  vin- 
der  the  reformed  AFDC-UF  program.  Aver- 
age benefite  per  participating  family  would 
increase  by  about  7  percent.  The  limitation 
of  work  expenses  and  Income  disregards,  and 
the  extension  of  program  eligibility  to  fam- 
ilies with  earnings  closer  to  minimum  wage 
earnings,  would  result  in  a  smaller  increase 
in  average  benefite  than  the  increase  in  ben- 
eflte of  the  regular  AFDC  program. 

Because  the  public  service  Job  specifica- 
tions and  the  Job  voucher  proposal  would  be 
targeted  on  AFDC  and  AFDC-UF  familiea. 
beneflte  under  these  latter  programs  would 
decline.  Based  on  simulation  resulte,  for 
every  one  dollar  spent  In  the  public  service 
employment  programs  (targeted  on  AFDC 
families) ,  AFDC  beneflte  would  decline  by  54 
cente.  Therefore,  AFDC  beneflte  would  de- 
cline by  approximately  91. 66  billion  with  a 
spending  level  of  93.0  billion  in  the  public 
service  Job  component  of  the  proposal.  Ap- 
proximately 520,0(X)  AFDC  and  AFDC-X7F 
families  would  have  their  AFDC  beneflte  re- 
duced or  terminated  as  a  result  of  a  public 
service  Job. 

Similarly,  based  on  the  assumption  (de- 
veloped by  staff  of  Senators  Bellmon  amd 
Baker)  that  350,000  AFDC  or  AFDC-UF  unite 
would  beneflt  from  employment  as  a  result 
of  the  Job  voucher  program,  and  that  the 
average  wage  paid  in  the  subsidized  Job 
would  be  93.62  (eight  percent  more  than  the 
mlnlmimi  wage  In  1982),  AFDC  and  AFDC- 
UF  beneflte  would  be  reduced  by  91.22  billion. 
Total  AFDC  and  AFDC3-UP  beneflte  would  be 
•14.35  billion  in  1982  (see  Table  3) . 

Federal-State  Matehlng  Rates. — Because 
the  speciflcatlons  would  raise  the  federal 
matehlng  rate  for  states  by  30  percentage 
polnte,  up  to  a  maximum  of  90  percent,  state 
coste  under  the  AFDC  program  would  de- 
cline. However,  all  paymente  above  the  pov- 
erty threshold  would  be  borne  by  the  state 
if  a  state's  AFDC  payme.it  standard  plus  food 
stamps  for  a  family  with  no  income  exceeded 
their  poverty  threshold.  Further,  states  fail- 
ing to  meet  specified  payment  error  rate 
standards  wotild  have  their  federal  match 
lowered  as  follows: 

Approximate  reduction  in 
Federal  matching  rate 

Error  rate :  (percentage  points) 

4%  but  less  than  6%. 1 

6%  but  less  than  6% 2 

6%  but  less  than  7% 3 

7%  but  less  than  8% 4 

8%  or  more 6 

TABLE  3.— COSTS  OF  BELLMON-BAKER  WELFARE  REFORM 

SPECIFICATIONS,  BY  LEVEL  OF  GOVERNMENT  IN  FISCAL 

YEAR  1982 

|ln  billions  of  dollars| 


Program  category 

Federal 

Stale 

ToW 

Benefits: 

AFDC    AFDC-UF' 

10.61 
3.00  . 
5.06  , 
5.86 
.15  . 
3.12  . 
1.04  . 

3.74 

"iAi' 

14.35 

Public  wrvice  employment.... 

3.00 
5.06 

SSP 

Emergency  auistance 

Earned  income  Ux  credit 

8.02 

.15 

3.12 

t04 

Total  benefits    

2184 

5.90 

34.74 

Administrative  costs:' 

AFDC,    AFDC-UF,  emergency 

•ssiitance 

Public  service  employment — 

.84 

.90  . 
.43 
.40 
.       .09  . 

.84 

"■.'27" 
.40 

1.69 

.99 
.A) 

SSI                

.90 

Expansion  WIN-jobteardi'... 

.99 

Footnotes  on  following  page. 
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TABLE  3— COSTS  OF  BELLMON-BAKER  WELFARE  REFORM 
SPECIFICATIONS,  BY  LEVEL  OF  GOVERNMENT  IN  FISCAL 
YEAR  1982 

||ln  billions  of  dollarsi 


Protram  category 


Federal      State 


Total 


Job  voucher. 


.14 


.14 


Total  administrative 2.80       1.51 


4.31 


Totalcosts 31.64       7.41       39.05 


'  Simulation  estimates  indicate  that  a  weighted  average  equal 
to  74  percent  of  the  AFDC  and  AFOC-UF  benefits  would  be 
federally  funded.  Estimates  shown  include  adiustments  for 
the  work  incentive  disregard  (currently  {30  and  U  of  additional 
earnings)  for  purposes  of  computing  benefits  but  not  for 
determining  eligibility.  Including  this  work  incentive  disregard 
for  determining  eligibility  would  raise  benefit  costs  by  4.1 
percent  over  estimates  shown  here.  Estimates  include  adjust- 
ment for  PSE  and  job  voucher  program  earnings.  Estimate 
also  includes  adjustment  for  quality  control  penalties  on  Federal 
matching  rates  associated  with  quality  control  sanctions). 

-  Includes  an  estimated  (67,000,000  in  cash  out  of  food  stamp 
benefits  for  SSI  recipients. 

'  Estimate  includes  increase  in  benefits  of  {67,000,000 
from  cash  out  of  food  stamps. 

<  Estimated  cost  of  the  job  voucher  program  based  on  Mar.  6. 
1978,  staff  memorandum  specifying  500,000  full-year,  full-time 
job  voucher  slots  and  specific  split  of  types  of  recipients. 
Memorandum  indicates  that  the  limit  and  recipient  split  could 
be  accomplished  through  specific  "capping"  provisions  in  the 
program. 

5  Employment  tax  credit  provision  not  estimated. 

'Administrative  costs  were  assumed  to  remain  the  same 
proporation  of  program  benefits  as  under  existing  prereform 
programs 

•  Baoed  on  previous  CBO  estimate,  see  S.  95-573.  "Public 
Assistance  Amendments  of  1977,"  Committee  on  Finance, 
H.R.  7200,  Nov.  1,  1977. 

The  assumptions  used  In  this  cost  esti- 
mate to  account  for  these  provisions  are  de- 
tailed in  Table  A  which  is  attached  at  the 
end  of  this  paper.  The  weighted  average  fed- 
eral matching  rate  of  all  AFDC  benefits,  tak- 
ing Into  consideration  these  factors,  would 
be  approximately  74  percent  in  fiscal  year 
1982.  Federal  AFDC  benefits  would  be  $10.61 
billion,  state  costs  would  be  $3.74  billion. 

Public  Service  Employment. — The  specifi- 
cations call  for  375.000  full-time  Job  slots 
in  fiscal  1982.  Based  on  an  assumed  average 
wage  rate  of  $3.85  (approximately  15  per- 
cent higher  than  minimum  wage  in  1982). 
the  costs  of  the  proposal  would  be  $3.0  bil- 
lion. It  was  assumed  that  the  administrative 
costs  for  these  Jobs  would  represent  the  same 
proportion  of  administrative  costs  to  bene- 
fits as  exist  under  the  Administration's  wel- 
fare reform  proposal — 30  percent.  Adminis- 


trative costs  of  this  provision  would  there- 
fore be  $900  million. 

Food  Stamps. — The  food  stamp  program 
would  not  be  explicitly  modified  under  the 
reform  proposal,  but  increased  AFDC  pay- 
ments or  increased  Income  from  employment 
programs  would  result  in  lower  food  stamp 
costs.  Food  stamp  benefits  would  decline  by 
approximately  8  percent  ($425  million)  from 
the  current  policy  estimate  and  reach  $5.06 
billion  in  fiscal  year  1982  (see  Table  3).  The 
number  of  households  participating  in  the 
program  sometime  during  the  year  would  de- 
cline by  1,265.000  to  8,518,000.  The  provision 
which  would  allow  states  to  cash-out  food 
stamps  for  SSI  benefits  would  cause  food 
stamp  costs  to  decline  by  an  additional  $67 
million." 

Earned  Income  Tax  Credit  (EITC)  .—Modi- 
fications to  the  current  EITC  would  result 
in  costs  of  $3.12  billion.  An  estimated  6,014,- 
000  families  would  either  receive  a  refund- 
able credit  or  have  their  tax  liability  reduced 
as  a  result  of  this  provision  in  fiscal  year 
1982.  This  would  be  an  increase  from  the 
3,426.000  families  who  would  benefit  from  the 
current  EITC  at  a  cost  of  about  $560  million. 
Job  Voucher  Program — Job  Tax  Credit.— 
The  Job  voucher  program  would  be  restricted 
to  one  per  family  and  the  Income  of  the  fam- 
ily would  have  to  be  70  percent  or  less  of  the 
BLS  lower  living  standard.  The  voucher 
would  provide  a  subsidy  of  one-dollar  per 
hour  for  each  employee  hired  under  this 
program.  The  specifications  of  the  Job 
voucher  program  appear  to  provid%  a  sub- 
stantial inducement  to  employers  ($1.00  per 
hour  subsidy).  However,  the  ability  of  the 
program  to  encourage  the  hiring  of  the 
specified  categories  of  recipients  can  be 
questioned  based  on  the  disappointing  re- 
sults from  the  current  WIN  tax  credit  pro- 
gram aimed  at  AFDC  recipients.  Further- 
more, In  a  previous  analysis  of  employment 
subsidies.  CBO  has  noted  that  the  more 
narrowly  defined  the  target  category,  the 
larger  the  administrative  cost  and  the  higher 
the  subsidy  will  probably  have  to  be  to  In- 
duce firms  to  participate.' 

Using  assumptions  provided  by  Senator 
Bellmon's  staiT,  the  estimated  gross  cost  of 
the  voucher  program  would  be  $1.04  billion 
in  1982."  Administrative  costs  of  the  voucher 


program  were  estimated  to  be  $144  million. 
Offsetting  these  increased  costs  would  be  a 
reduction  in  AFDC  benefits  of  approximately 
$1.22  billion  as  indicated  above.  The  net  cost 
to  the  federal  government  of  the  Job  voucher 
program,  then,  would  be  a  savings  of  $4 
million. 

No  estimates  have  been  developed  for  the 
Impact  of  the  Job  tax  credit  proposal.  As- 
sumptions as  to  the  participating  firms'  mar- 
ginal tax  brackets  must  be  developed  in  order 
to  estimate  revenue  losses  associated  with  the 
provision.  A  somewhat  similar  tax  credit  pro- 
posal Introduced  by  Senator  Baker  In  the  last 
Congress  (S.  731)  was  estimated  by  his  staff 
to  result  in  a  revenue  loss  of  $1.9  billion  in 
fiscal  year  1979.  Offsetting  the  revenue  loss 
would  be  a  reduction  in  AFDC-UF  benefits. 
These  have  not  been  estimated. 

DISTRIBtmONAL    IMPACTS    OF    PROVISIONS  ' 

Incidence  of  Poverty. — The  provisions 
analyzed  by  CBO  would  result  in  a  decline 
In  the  number  of  poor  families  In  fiscal  year 
1982.  Under  the  current  program  7.1  million 
families  (8.1  percent  of  all  families)  would 
be  classified  as  poor.  Based  on  the  provisions 
analyzed  by  CBO,  6.1  million  families  (7.0 
percent  of  all  families)  would  be  classified  as 
poor  (see  Table  4). 

TABLE  4.-FAM1LIES  IN  POSTTAX,  POSTTRANSFER  POVERTY 
UNDER  CURRENT  POLICY  AND  UNDER  BELLMON-BAKER 
WELFARE  REFORM  PROPOSAL,  FISCAL  YEAR  1982 

[Families  In  thousands! 


Posttax 

Posttransfer 
ncome 

Category 

Current 

Bellmon- 

Baker  reform 

proposal 

Change  from 
current  policy 

All  families  . 

7,060 
8.1 

6. 085 
7.0 

-975 

Incidence  or 
(percent). . 

poverty 

-1.1 

Footnotes  at  end  of  article. 


The  proposal  would  affect  different  groups 
of  the  population  differently.  In  general  the 
proposal  would  reduce  the  incidence  of  f>ov- 
erty  among  families  headed  by  a  person  65 
years  of  age  or  older  less  than  the  Incidence 
among  families  headed  by  a  person  under  65 
years  of  age.  The  Incidence  of  poverty  In  fam- 
ilies headed  by  a  person  under  65  would  show 
a  decline  from  8.0  percent  of  all  such  families 
to  6.7  percent  under  the  reform  provisions 
(see  Tables  5  and  5a) . 


Table  5.-number  of  families  in  posttax.  posttransfer  poverty  by  type  of 
family  and  region  of  residence  under  current  services  and  bellmon-baker 
welfare  reform  proposal,  fiscal  year  1982 

(Families  In  thousands) 


TABLE  5(a).-PERCENT  OF  FAMILIES  IN  POSTTAX,  POSTTRANSFER  POVERTY  BY  TYPE  OF 
FAMILY  AND  REGION  OF  RESIDENCE  UNDER  CURRENT  POLICY  AND  BELLMON-BAKER 
REFORM  PROPOSAL,  FISCAL  YEAR  1982 

Families  in  thousands) 


Characteristics  of  familln 


Postcash 

social 

insurance 

income 


Posttax,  posttransfer  income' 


Current 
policy 


Bellmon-Baker 
reform  proposal 


Characteristics  of  families 


Postcash 

social 

insurance 

income 


Posttax,  posttransfer  income  < 


Current 
policy 


All  families 9  750 

Age  of  head: 

65  and  over 2  506 

Under  65 ".""  7_'244 

Employment  status  of  liead: 

Working  full  time 1,392 

Working  part  time 1*323 

Unemployed 'tjj 

Not  in  labor  force "  6L274 

Race  of  head : 

White «924 

Nonvhite »  jjj 

Region  of  residence: 

South 3  670 

West I  944 

Northeast 2  097 

North-central 2,039 


Bellmon-Baker 
reform  proposal 


7,060 


1.530 
5,531 


1,208 

1,034 

573 

4,246 

5.091 
1,965 

2,937 
1,290 
1.384 
1,449 


6,085  All  families.     

Age  of  head: 

1,416  65  and  over , 

4,668  Under6S 

Employment  states  of  head: 

1,065  Working  full  time 

908  Working  part  time 

453  Unemproyed 

3,601  Not  in  labor  force 

Race  of  head : 

4,421  White 

1,764  Nonwhite 

Region  of  residence: 

2,611  South 

1.136  West 

1,101  Northeast 

1,237  North-central 


11.2 


8.1 


7.0 


14.3 
1094 


8.8 
8.0 


8.1 
6.7 


3.1 
11.4 
17.0 
24.9 

2.7 

8.9 

12.8 

16.8 

2.3 

7.7 

10.2 

IS.  2 

9.1 
26.7 

6.7 
18.6 

5.8 
15.7 

13.5 
U.5 
10.6 
8.9 

10.8 
7.6 
7.0 
6.3 

9.6 
6.7 
5.6 
5.4 

'  Posttransfer  excludes  medicare  and  medicaid. 
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The  proposal  would  reduce  the  incidence 
of  poverty  in  families  where  the  head  of  the 
family  worked  full-time  from  2.7  percent 
to  2.3  percent.  Families  in  which  the  head 
would  be  defined  as  working  part-time, 
would  experience  a  similar  relative  reduc- 
tion in  the  Incidence  of  jKjverty,  declining 
from  8.9  percent  of  all  such  families  under 
current  programs  to  7.7  percent  under  the 
reform  provisions.  Such  families  with  an  at- 
tachment to  the  labor  force  would  benefit 
from  the  expansions  of  the  EITC  and  AFDC- 
UF  programs,  along  with  the  provision  of 
public  service  employment.  Families  in  which 
the  head  would  be  defined  as  unemployed, 
would  experience  a  significant  reduction  in 
the  incidence  of  poverty  declining  from  12.8 
percent  to  10.2  percent.  Expansion  of  the 
AFDC-UF  program  would  probably  benefit 
this  group  the  most.  Those  families  defined 
as  not  being  In  the  labor  force  would  ex- 
perience the  least  reduction  in  the  Incidence 
of  poverty. 

The  proposal  would  be  slightly  more  ef- 
fective at  reducing  the  Incidence  of  poverty 
among  nonwhite  fathllles  as  contrasted  with 
white  families.  The  Incidence  of  poverty 
among  white  families  is  reduced  from  6.7 
percent  to  5.8  percent,  while  the  incidence 
among  nonwhites  is  reduced  from  18.6  per- 
cent to  15.7  percent. 

The  incidence  of  poverty  is  reduced  in  all 
regions  of  the  country,  with  the  Northeast 
region  experiencing  a  relatively  greater  de- 
cline In  poverty.  Both  the  South  and  West 
regions  would  experience  approximately  the 
same  relative  reduction  in  the  Incidence  of 
poverty. 

In  general,  while  the  Northeast  would  ex- 
perience the  greatest  relative  decline  in  pov- 


erty under  the  provisions  analyzed,  relatively 
more  families  would  gain  Income  (in  abso- 
lute terms)  in  the  South.  This  apparent  in- 
consistency is  explained  by  the  level  of  bene- 
fits under  the  current  programs.  Approxi- 
mately 11.2  percent  of  all  families  in  the 
South  would  gain  more  than  $100  following 
the  reform  proposal,  while  5.1  percent  in  the 
Northeast  would  show  such  gains  (see  Table 
6).  Since  benefits  under  current  programs 
are  lower  in  the  South  and  West  relative  to 
other  areas  of  the  country,  the  Incidence  of 
poverty  shows  a  greater  decline  In  the  North- 
east and  North  Central  regions  since  fewer 
additional  dollars  are  required  to  move  fam- 
ilies out  of  poverty. 

TABLE  6.-PERCENT  OF  FAMILIES  WHO  WOULD  LOSE, 
REMAIN  UNCHANGED  OR  GAIN  INCOME  UNDER  THE 
BELLMON-BAKER  WELFARE  REFORM  PROVISIONS  BY 
REGION  IN  FISCAL  YEAR  1982 


Families 

Families 

losing 

Families 

gamirg 

more  than 

with  no 

more  than 

SlOO 

change 

JlOO 

All  regions 

1.8 

90.3 

7.9 

South. ..„ 

1.1 

87.7 

11.2 

West 

2.0 

89.7 

8.2 

Northeast 

2.8 

92.1 

5.1 

North  central     .  . 

1.7 

92.2 

6  2 

Distribution  of  Benefits  by  P>re-Welfare 
Income. — Tables  7  and  7a  summarize  the 
distribution  of  recipients  and  program  bene- 
fits under  the  current  welfare  system  and 
under  the  reform  provisions  In  fiscal  year 
1982.  Under  the  current  programs  approxi- 
mately $23.7  billion  in  welfare  benefits  would 


go  to  families  with  pre-welfare  income  of 
less  than  $5,000.  Under  the  reform  system 
the  amount  of  benefits  going  to  this  Income 
class  would  be  $26.9  billion.  Most  of  this  in- 
crease would  be  attributable  to  the  expanded 
AFDC-UF  and.  the  regular  AFDC  program, 
and  public  service  employment  programs. 

Modifications  to  the  AFDC  and  AFDC-UF 
program  would  shift  the  distribution  of  bene- 
fits away  from  the  higher  pre-welfare  Income 
classes  toward  lower  Income  families.  While 
under  current  programs  the  below  $5,000 
income  class  w^ould  receive  73  percent  of  the 
AFDC  and  AFDC-UF  benefits,  under  the 
reform  provisions  these  families  would  re- 
ceive nearly  74  percent  of  such  benefits. 

The  provision  which  would  expand  the 
EITC  would  shift  classes.  While  under  cur- 
rent law  EITC  families  with  pre-welfare  in- 
comes less  than  $5,000  would  receive  38.7 
percent  of  all  EITC  benefits,  under  the  re- 
form plan  this  would  drop  to  15.3  percent. 
The  proportion  of  EITC  benefits  going  to 
families  in  the  $5,000  to  $9,000  pre-welfare 
income  class  would  decrease  from  34.0  per- 
cent under  current  law  to  31.5  under  the 
reform  provisions.  Classes  of  families  with 
pre-welfare  Incomes  above  $10,000  would 
experience  sin  Increase  In  amount  of  ana 
proportion  of  EITC  benefits. 

While  the  provisions  analyzed  Increased 
the  absolute  amount  of  benefits  going  to  all 
income  classes,  the  distribution  of  total  bene- 
fits would  be  shifted.  In  absolute  terms  the 
pre-welfare  income  class  of  less  than  $5,000 
would  have  an  Increase  In  benefits,  but  Its 
relative  share  of  the  total  benefits  would 
decrease  marginally  from  60.0  percent  of  all 
the  pre-reform  benefits  to  68.9  percent. 


TABLE  7.-DISTRIBUTI0N  OF  FAMILIES  AND  BENEFITS  BY  PREWELFARE  INCOME  CLASSES 
UNDER  CURRENT  POLICY  AND  BELLMON-BAKER  WELFARE  REFORM  PROPOSAL:  FISCAL 
YEAR  1982  i 


Program 


Less    $5, 000 

than  to 

{5,000    {9,999 


JIO,  000 

to 

{14, 999 


$15,  000      J25, 000 

to  and 

{24, 999  over 


Total 


Distribution  (thousands  of  families): 

Allfamihes 11,137  10,284 

Current  policy: 

AFDC 2,762  834 

AFDC-UF 64  54 

SSI i!,489  410 

Food  stamps 6,228  1,732 

GA 566  302 

EITC  1,242  1,164 

Bellmon-Baker  reform: 

AFDC 2,660  753 

AFDC-UF 217  216 

SSIs 2.489  410 

Food  stamps 5.935  1,327 

GA> 566  302 

EITC 1.292  1,628 

PSE ._    217  52 

Benefits  (billions): 
Current  policy: 

AFDC {10.1  {1.7 

AFDC-UF 2  .1 

SSI 4.5  .7 

Food  stamps 3.2  1.9 

GA 8  .2 

EITC 2  .2 

Other  programs « 4.7  3.1 

Total..  23.7  6.9 

Bellmon-Baker  reform: 

AFDC 11.2  1.6 

AFDC-UF 9  .4 

SSU 4.5  .7 

Food  stamps 2.9  1.9 

GAJ 8  .2 

EITC 5  1.0 

PSE 1.4  .2 

Other  programs « 4.7  3.1 

ToUl 26.9  8.1 


9,921       18,044       37,414     86.801 


542 

345 

66 

4.584 

42 

52 

8 

220 

247 

163 

43 

3,347 

969 

498 

21 

9.448 

77 

22 

2 

959 

353 

279 

200 

3,238 

365 

242 

61 

4,080 

201 

57 

2 

692 

247 

163 

43 

3,347 

624 

300 

7 

8,193 

77 

22 

2 

969 

1,305 

952 

533 

5,709 

42 

23 

5 

340 

{1.0  {0.7           {0.2        {13.7 

.1  .1 5 

.4  .3              .1           6.0 

.6  .4 5.1 

.1  1.1 

.1  .1 6 

1.4  1.0             1.8         12  5 

3.7  2.6             2.1         39.5 


.8               .7              .2  14.5 

.4              .1  1.9 

.4              .3              .1  6.0 

.5              .4 4.7 

.1  1.1 

.8              .6              .3  3.2 

.1               .1  1.8 

1.4  1.0             1.8  12.5 

Ts  12        Ti  iT? 


<  Figures  may  not  sum  to  totals  due  to  rounding.  Figures  ar$  only  for  50  States  and  District 
of  Columbia  " 

■  No  interaction  simulated  between  Bellmon-Baker  changes  in  AFDC,  AFDC-UF  and  current 
SSI  program. 

'  No  interaction  simulated  between  Bellmon  Baker  changes  and  general  assistance  program. 

■  No  interaction  was  simulated  between  Bellmon-Baker  and  other  welfare  programs.  Other 
welfare  programs  include  veterans'  pensions,  child  nutrition,  and  housing  assistance. 


TABLE  7a.-DISTRIBUTI0N  OF  FAMILIES  AND  BENEFITS  BY  PREWELFARE  INCOME  CLASSES 
UNDER  CURRENT  POLICY  AND  BELLMON-BAKER  WELFARE  REFORM  PROPOSAL:  FISCAL 
YEAR  1982 ' 


Program 


Less 

{5,000 

$10,000 

{15,  000 

{25,000 

than 

to 

to 

to 

and 

{5,000 

{9,999 

{14, 999 

{24,999 

over 

Total 


18.3 
24.8 
12.3 
18.3 
31.1 
35.9 

;8.5 
1l.2 
12.3 
16.2 
31.1 
28.5 
15.6 


11.9 
18.9 

7.4 
10.3 

7.9 
10.9 


7.6 
23.5 
4.9 
5.3 
2.3 
8.6 


8.9 

5.9 

29.0 

8.2 

7.4 

4.9 

7.6 

3.7 

7.9 

2.3 

22.9 

IS  .7 

12.3 

6.7 

1.5 
3.8 
1.3 
.2 
.2 
6.2 

1.5 
.2 

1.3 
.1 
.2 

9.3 

1.5 


100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 


Percent  of  families: 

All  families 12.8       11.8  11.4  20.8  43.1  100 

Current  policy; 

AFDC... 60.7 

AFDC-UF 29.1 

SSI 74.2 

Food  stamps  65.9 

GA 58.5 

EITC 38.4 

Bellmon-Baker  reform: 

AFDC 65.2 

AFDC-UF 31.4 

SSM 74.2 

Food  stamps 72.4 

GA' 58.5 

EITC 22.6 

PSE 63.8 

Percent  of  benefits: 
Current  policy: 

AFDC 73.5        12.7  7.1  5.4  1.3 

AFDC-UF 44.4        19.4  12.7  19.9 

SSI 75.7        11.7  6.6  5.0  1.1 

Food  stamps 62.2        17.9  11.8  7.7  .4 

GA....  71.3       21.6  5.7  1.2  .1 

EITC 38.7       34.0  11.6  8.9  6.8 

Other  programs* 37.9       24.7  11.2  12.0  14.1 

Total 60.0 

Bellmon-Baker  reform: 

AFDC 77.0 

AFOC-UF 48.4 

SSP 75.7 

Food  stamps - 61.8 

GA3 71.3 

EITC 15.3 

PSE...  75.9 

Other  programs' 37.9 

Total 58.9   17.7     9.8     7.0     5.3    100 


17.5 

11.3 
22.5 
11.7 
18.6 
21.6 
31.5 
12.1 
24.7 


9.4 

5.5 
22.7 

6.6 
11.7 

5.7 
24.4 

6.8 
11.2 


6.6 

4.8 
6.3 
S.O 
7.7 
1.2 

18.1 
4.3 

12.0 


5.3 

1.5 
.1 

1.1 
.2 

.1 

10.8 

1.0 

14.1 


100 
100 
100 
100 
100 
100 
100 

100 

100 
100 
100 
100 
100 
100 
100 
100 


>  Figures  may  not  sum  to  totals  due  to  rounding.  Figures  are  only  for  50  States  and  District  of 
Columbia. 

'-  No  interaction  simulated  between  Bellmon-Baker  changes  in  AFDC.  AFDC-UF  and  current  SSI 
program. 

3  No  interaction  simulated  between  Bellmon-Baker  changes  and  general  assistance  program 

<  No  interaction  was  simulated  between  Bellmon-Baker  and  other  welfare  programs.  Other  wel- 
fare programs  include  veterans'  pensions,  child  nutrition,  and  housing  assistance 
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Poverty  Qap. — The  amount  of  money  re- 
quired to  bring  all  low-Income  families  up 
to  their  poverty  threshold  after  counting 
the  benefits  of  the  current  social  Insur- 
ance programs  would  be  $36.6  billion  In 
fiscal  year  1982.  This  post-social  Insurance 
poverty  gap  would  be  reduced  by  $20.2  bil- 
lion to  $15.3  billion  as  a  result  of  counting 
the  benefits  of  the  current  welfare  system. 
Since  benefit  costs  of  the  current  welfare 
system  would  be  $39.5  billion,  approximately 
61  cents  out  of  every  dollar  spent  would 
be  used  to  close  the  poverty  gap. 

The  specifications  analyzed  for  the  Bell- 
mon-Baker  welfare  reform  proposal  would 
reduce  the  post-social  insurance  gap  by  $22.5 
billion,  $2.3  billion  more  than  the  current 
welfare  system  (see  Table  8).  On  the  aver- 
age 49  cents  out  of  every  dollar  spent  In 
the  reformed  welfare  programs  would  be 
used  to  close  the  poverty  gap.  At  the  margin, 
the  $6.2  billion  additional  expenditures  un- 
der the  reform  provisions  would  close  the 
poverty  gap  by  $2.3  billion,  hence  for  every 
dollar  spent,  37  cents  would  go  toward  elimi- 
nating the  poverty  gap. 

PKOVISIONS  OF  DRAFT  BELLMON-BAKER  BILL 

This  analysis  was  limited  to  a  set  of  speci- 
fications that  evolved  over  a  period  of  three 
months.  A  draft  bill  developed  by  the  staffs 
of  Senators  Bellmon  and  Baker  will  be  sub- 
mitted in  the  near  future  which  will  include 
a  number  of  these  specifications  analyzed. 
This  draft  bill,  entitled  "Job  Opportunities 
and  Family  Security  Program"  will,  how- 
ever, Include  a  number  of  new  provisions  not 
covered  here. 

The  provisions  of  the  draft  legislation 
which  were  not  Included  in  this  analysis  are 
listed  below : 

(1)  EliglbUlty  for  the  APDC-UP  program 
would  be  based  on  the  average  earnings  over 


TABLE  8.— POVERTY  GAP  UNDER  CURRENT  POLICY  AND 
BELLMON-BAKER  WELFARE  REFORM  PROPOSAL  IN 
FISCAL  YEAR  1982 


|ln  billions  of  dollars! 

Pojttax,  Posttotal 
transfer 

Post- 
social  in- 
Row                             surance 

Current 
policy 

Bellmon- 
Baker 

Poverty  lap 35.6 

15.3 
20.2 
29.5 

13.1 

Reduction  in  gap 

Total  benefit  cost 

22.5 
45.7 

Average  effectiveness  ratio 
(2H3) 

.51 

.49 

>  Income  excludes  medicare  and  medicaid  benefits. 

the  two  months  preceedlng  application.  To 
be  eligible  these  average  earnings  would  have 
to  be  less  than  three-quarters  of  a  full-time 
federal  minimum  wage  Job. 

(2^  Up  to  a  maximum  of  three  AFDC  cash 
assistance  payment  standards  could  be  estab- 
lished within  a  state,  to  reflect  differences 
in  living  costs  among  regions  within  a  state. 

(3)  The  AFDC  assistance  unit  could  not 
include  individuals  receiving  SSI  benefits,  or 
any  Individual  absent  from  the  home  for 
more  than  90  days. 

(4)  The  allowable  work  expense  deduc- 
tion and  earned  Income  disregards  would 
be  changed  from  those  analyzed  In  this 
paper.  A  $60  standard  earned  income  disre- 
gard would  be  allowed,  and  one-third  of  the 
remaining  earnings  above  this  amount.  Ad- 
ditionally, recipients  who  could  dociunent 
work  expenses  exceeding  $60  per  month  of 
earned  income,  would  have  this  additional 
amount  disregarded  up  to  a  maximum  of 


$60.  A  total,  therefore,  of  $120  In  work  ex- 
penses could  be  disregarded. 

(5)  AFDC  grants  would  be  reduced  on  a 
pro-rata  basis  for  the  presence  of  individuals 
in  a  household  who  are  not  eligible  for  as- 
sistance and  who  have  other  means  of 
support. 

(6)  Financial  Incentives  and  matching 
payments  would  be  paid  to  states  for  install- 
ing and  modernizing  computer  systems  for 
claims  processing  and  management  informa- 
tion systems. 

(7)  WIN  funding  authorization  would  be 
expanded  from  $366  million  to  $665  million. 

(8)  Federal  payments  for  adoption  of  hard- 
to-place  children  would  be  provided.  This  is 
the  same  provision  as  developed  by  the  Sen- 
ate Finance  Committee  and  Included  in  H.R. 
7200.  In  addition,  legislation  modifying  fed- 
eral matching  of  the  foster  care  program 
would  be  developed. 

(9)  The  priority  selection  for  the  public 
service  Jobs  would  be  modified.  First  prior- 
ity would  go  to  any  audit  in  any  APDC-UF 
household  who  had  searched  for  private  em- 
ployment for  at  least  3  months.  Of  the  re- 
maining Job  slots,  60  percent  would  go  to 
other  AFDC  recipients  and  60  percent  to 
other  persons  unemployed  for  longer  than 
26  weeks. 

(10)  Employers  of  persons  qualifying  for 
the  Job  voucher  program  would  be  required 
to  pay  prevailing  wages. 

(11)  AFDC  and  food  stamp  recipients 
whose  Incomes  exceeded  a  specified  level 
would  be  required  to  pay  back  to  the  federal 
government  (through  the  federal  Income  tax 
system)  some  or  all  of  the  benefits  they  re- 
ceived. 

(12)  The  age  limit  for  determining  eligi- 
bility in  the  SSI  program  (aged  component) 
would  be  dropped  from  66  to  62.  in  fiscal  year 
1982. 


TABLE  A.-BELLMON-BA«R  WELFARE  REFORf*  FEDERAL  MATCHING  RATE  ASSUMPTIONS  BY  STATE  IN  FISCAL  YEAR  1982-RATES  ASSUME  A  50-PERCENT  REDUCTION  IN  CURRENT  ERROR 

RATES 

tin  pwcenti 


Bellmon- 

Baker 

matchini 

Bellmon- 

Baker 

matchini 

Bellmon- 

Baktr 

matching 

Bellmon  - 

Baker 

matching 

rate  with 

Current 

Current  law 

rate,  no 

rate  with 

Current 

Current  law 

rate,  no 

error  rate, 

Assumed 

Federal 

error  rate 

error  rate 

error  rate. 

Assumed 

Federal 

error  rate 

error  rate 

July  to 

error  rate, 

matchini 

adjustment, 

adjustment, 

July  to 

error  rate, 

matchini 
rate,  fiscal 

adjustment 

adjustment. 

December 

fiscal  year 
1982 

3.0 

rate,  fiscal 

fiscal  year 
1982 

90.0 

fiscal  year 
1982' 

90.0 

December 

fiscal  year 
1982 

fiscal  year 
1982 

fiscal  year 
1982' 

SUte 

1976 
6.0 

year  1982  > 
65.8 

State 

1976 

year  1982  < 

Alabama 

Montana  

13.3 

6.7 

61.1 

90.0 

87.1 

Alaska 

12.5 

6.3 

50.0 

80.0 

77.0 

Nebraska 

6.9 

3.5 

53.5 

83.5 

83.5 

Arizona 

12.4 

6.2 

56.5 

86.5 

83.5 

Nevada 

5 

.3 

50.0 

80.0 

80.0 

Arkansas      .... 

7.3 

4.7 

3.7 
2.4 

72.1 
50.0 

90.0 
80.0 

90.0 
80.0 

New  Hampshire. 
New  Jersey 

8.5 

5.4 

4.3 
2.7 

62.9 
50.0 

90.0 
80.0 

89.0 

California 

80.0 

7.5 
7.6 
9.5 

3.6 
3.9 
4.8 

53.7 
50.0 
50.0 

83.6 
80.0 
80.0 

83.6 
80.0 
79.0 

New  Mexico  ... 

5.4 

2.7 
6.1 
3.4 

71.8 
50.0 
67.8 

90.0 
80.0 
90.0 

90.0 

Connecticut 

New  York 

12.1 

77.0 

Delaware 

North  Carolina.. 

6.7 

90.0 

District  of  Columbia. 

19.8 

9.9 

50. 0 

80.0 

75.0 

North  Dakota... 

3.4 

1.7 

50.7 

80.7 

80.7 

Florida 

7.0 
12.2 

3.5 

6. 1 

56.6 
62.0 

86.5 
90.0 

86.5 
88.2 

Ohio 

Oklahomt 

11.3 

3.1 

5.7 
1.6 

55.5 
65.4 

85.5 
90.0 

85.5 

Georiia 

90.0 

Hawaii 

9.4 

4.7 

50.0 

80.0 

79.0 

Oreion 

7.9 

4.0 

57.3 

87.3 

87.3 

Idaho 

3.8 

1.9 

63.6 

90.0 

90.0 

Pennsylvania... 

9.3 

4.7 

55.1 

85.1 

84.1 

Illinois 

12.1 

6.1 

50.0 

80  0 

77.0 

Rhode  Island... 

3.8 

1.9 

57.0 

87.0 

87.0 

Indiana 

2.3 

1.2 

57.9 

87.9 

87.9 

South  Carolina.. 

8.5 

4.3 

65.0 

90.0 

89.0 

Iowa 

U.O 

5.5 

52.0 

82.0 

80.0 

South  Dakota... 

5.3 

2.7 

63.8 

90.0 

90.0 

Kansas 

5.6 

2.8 

52.4 

82.3 

82.3 

Tennessee 

8.6 

4.3 

65.0 

90.0 

89.0 

Kentucky 

6.2 

3.1 

69.7 

90.0 

90.0 

Texas 

5.4 

2.7 

56.3 

86.5 

86.5 

Louisiana 

8.5 
11.6 

4.3 
5.8 

70.5 
69.7 

90.0 
90.0 

89.0 
88.7 

Utah 

Vermont 

8.1 

6.7 

4.1 
3.4 

69.0 
68.0 

90.0 
90.0 

89.0 

Maine 

90.0 

Maryland 

Massachutetti 

11.5 
12.0 

5.8 

6.0 

50.0 
51.6 

80.0 
81.6 

78.0 
78.6 

6.4 

3.2 
2.7 

57.0 
51.6 

87.0 
81.6 

87.0 

Washiniton 

5.4 

81.6 

Michifan 

9.2 

4.6 

50.0 

80.0 

79.0 

West  Virginia.. . 

4.9 

2  5 

70.2 

90.0 

90.0 

Minnesota 

5.8 
9.2 

2.9 
4.6 

55.3 
65.0 

85.3 
90.0 

85.3 
89.0 

Wisconsin 

3.9 

2.0 
2.0 

58.5 
53.4 

88.5 
83.4 

88.5 

Mississippi 

Wyomini 

4.0 

83.4 

Missouri 

10.5 

5.3 

60.7 

90.0 

88.0 

I  Source:  "Characteristics  of  State  Plans  for  Aid  to  Families  With  Dependent  Children,"  1976 
edition.  Estimates  are  for  Federal  medical  assistance  percentage  or  regular  Federal  percentage 
lor  period  Oct.  1,  1577  to  Sept.  30,  1979. 


'  Estimates  do  not  include  adjustment  for  States  which  would  continue  local  sharing  of  benefit 
costs  of  local  administration. 


FOOTNOTES 

'  Computer  modeling  and  estimating  as- 
sistance were  provided  by  Mathematica  Policy 
Research,  Incorporated,  under  Basic  Ordering 
Agreement,  Task  Order  IG-01,  December  23, 
1977. 


-The  new  formula  for  these  modifications 
is  as  follows: 

(1)  For  families  whose  monthly  earned  in- 
come less  child  care  expenses  Is  less  than 
$360:  AFDC  Beneflt  =  0— Y„— .67  max  (O,  Y. 
-CC    -6C) 


(2)  For  families  whose  monthly  earned  In- 
come lose  child  care  expenses  Is  equal  to  or 
greater  than  $360:  AFDC  Benefit=GK -Y«— .80 
max  (O,  Y.— CC— 110) 
Where: 

G=APDC  payment  standard  by  state  for 
family  with  zero  income 
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Y.=  Family  earned  Income 

Yu=Fainlly  unearned  income 

CC^Chlld  care  expenses 

'  The  estimated  OMB  poverty  threshold  for 
a  family  of  four  in  fiscal  year  1982  would  be 
$7,620. 

'CBO  assumptions  for  the  food  stamp 
guarantee  in  fiscal  year  1982  are  those  con- 
sistent with  assumptions  used  to  develop  all 
other  estimates  in  this  paper  (see  Food  Stamp 
Act  oj  1976,  Report  No.  94-1460,  September  1, 
1976) .  For  a  family  of  four  with  zero  income 
the  food  stamp  guarantee  would  be  $2,496 
annually  ($208  monthly).  In  estimating  the 
value  of  food  stamps  a  family  would  be  eligi- 
ble for  In  fiscal  year  1982  CBO  included  the 
food  stamp  standard  deduction  ($75  a 
month)  and  a  combination  shelter-child  care 
deduction  ($92.50  a  month).  These  Income 
deductions  are  consistent  with  the  recently 
enacted  Pood  Stamp  Act  of  1977 — Public  Law 
95-113. 

"All  cost  estimates  Include  the  60  states. 
District  of  Columbia  and  outlying  territories. 
The  basic  demographic  and  economic  as- 
sumptions used  in  this  analysis  are  consistent 
with  assumptions  used  by  CBO  in  developing 
previous  estimates  for  the  Administration 
Welfare  Reform  Bill  (H.R.  9030)  and  the  Wel- 
fare Reform  Subcommittee  bill  (H.R.  10950). 

•The  basic  methodology  used  to  develop 
the  cash-out  estimate  has  been  discussed  pre- 
viously and  can  be  found  in  House  Report 
No.  95-464  accompanying  H.R.  7940,  The  Food 
Stamp  Act  of  1977,  June  24,  1977.  This  meth- 
odology Is  being  reviewed  further  by  CBO. 

'See  Congressional  Budget  Office,  Employ- 
ment Subsidies  and  Employment  Tax  Credits, 
Background  Paper  (April  1977). 

'CBO  has  not  developed  its  own  specific 
assumptions  relative  to  this  proposal.  The 
assumptions  specified  by  the  staff  of  Senator 
Bellmon  were  that  no  more  than  500,000  full- 
year,  full-time  persoris  would  participate  in 
this  program  and  that  300,000  of  these  would 
be  AFDC  recipients  if  the  voucher  program 
did  not  exist. 

"The  estimates  presented  In  this  section 
refiect  the  following  conditions :  ( 1 )  the  work 
incentive  disregard  provision  would  be  used 
to  calculate  both  eligibility  and  benefits  for 
the  AFDC  program;  relative  to  the  actual  pro- 
posal, the  poverty  reduction  impact  is  up- 
wardly biased  In  this  section  since  the  pro- 
Doeal  would  not  allow  the  work  incentive  dis- 
regard for  calculating  program  eligibility,  (2! 
the  estimates  do  not  reflect  the  Impact  of  the 
Job  voucher  program  and  Job  tax  credit  pro- 
visions which  would  bias  the  poverty  reduc- 
tion estimates  downward.  Furthermore,  the 
number  of  public  service  Job  holders  is  un- 
derestimated causing  a  downward  bias  in  the 
poverty  reduction  estimates.  This  is  partially 
offset  by  higher  AFDC  payments  which  re- 
fiect the  lower  public  service  employment 
calctilations.  All  estimates  in  this  section  ex- 
clude the  institutionalized  population  and 
Puerto  Rico,  comparable  to  previous  CBO  dis- 
tributional analyses  of  the  Administration's 
welfare  reform  proposal. 

Exhibit  3 

Statement  by  Former  HEW  SECRETAsy 

WiLBXTR  Cohen 

The  bin — Job  Opportunities  and  Family 
Security  Act  of  1978 — Introduced  by  Sena- 
tors Bellmon,  Ribicoff,  Baker  and  Danforth 
is  a  constructive  and  incremental  approach 
to  the  improvement  of  the  existing  welfare 
system.  While  it  does  not  solve  all  the  prob- 
lems which  the  Administration's  proposal 
attempted  to  handle,  it  is  a  pragmatic  and 
reasonable  series  of  steps  in  the  right 
direction. 

We  believe  it  is  sound  to  undertake  those 
legislative  steps  which  are  within  our  mana- 
gerial, administrative,  and  fiscal  capacities 
at  the  present  time.  There  is  nothing  in  the 


proposed  bill  which  will  Impede  future  in- 
cremental Improvements  on  the  basis  of  ex- 
perience and  fiscal  ability.  Rather,  the  prin- 
ciple of  federal  standards  Incorporated  in 
the  bill  is  a  significant  step  forward.  This 
principle  can  be  extended  In  the  future.  The 
standards  established  by  Congress  in  the 
Supplemental  Security  Income  program  in 
1972  have  led  the  way  to  the  adoption  of 
standards  In  the  Aid  to  Families  with  De- 
pendent Children-Unemployed  Parents 
(AFDC-UP)  program  and  we  believe  that 
further  progress  in  this  direction  can  be 
achieved  step-by-step  which  will  demon- 
strate the  ability  of  the  federal-state  system 
to  work  effectively  in  achieving  welfare 
reform. 

The  AFDC-UP  program,  originally  enacted 
in  1961,  has  been  shown  to  provide  a  base 
upon  which  the  coverage  can  be  extended  in 
the  course  of  time  to  all  the  working  poor. 

The  broadening  of  the  SSI  program  to 
cover  Individuals  age  62-65  will  assist  in 
helping  many  older  persons.  Including  any 
older  persons  affected  by  long-term  unem- 
ployment. It  will  also  result  in  less  pressure 
on  determinations  for  disability  payments 
under  the  SSI  program. 

The  proposal  includes  three  provisions 
which  utilize  the  federal  tax  system  as  an 
Incentive  to  provide  employment  to  low- 
Income  Individuals  and  welfare  recipients. 
We  believe  that  it  must  be  recognized  that 
the  welfare  system  cannot  and  should  not 
be  resp>onslble  for  locating  or  providing  work 
for  welfare  recipients.  The  proposal  recog- 
nizes this  principle  and  thus  should  help  to 
advance  Improvements  In  the  adequacy  of 
welfare  payments  in  the  long  run. 

We  recognize  that  several  aspects  of  any 
comprehensive  welfare  reform  plan,  such  as 
the  one  advocated  by  the  Administration, 
are  controversial.  But  we  believe  it  is  im- 
portant to  make  some  progress  this  year  In 
improving  the  existing  program.  We  believe 
that  aspects  relating  to  employment  and  to 
the  financial  aid  of  those  persons  (with  chil- 
dren) who  are  unemployed  and  are  capable, 
available,  and  willing  to  work  will  assist  In 
bringing  a  better  understanding  to  the  gen- 
eral public  of  the  constructive  aspects  of  the 
welfare  program. 

Exhibit  4 
SECTioN-BY-SEcrrioN   Description:    Job    Op- 
portunities AND  Family  SECURrrY  Act  of 
1978 

Section  1 — The  title  of  the  proposed  legis- 
lation— "Job  Opportunities  and  Family  Se- 
curity Act  of  1978" — reflects  the  two  major 
thnists  of  the  bill:  (1)  to  provide  increased 
Job  opportunities,  especially  in  the  private 
sector,  for  employable  recipients  of  public 
assistance:  and  (2)  to  improve  programs 
which  provide  support  to  those  citizens  who 
cannot  work  and  those  who  can  and  do  work 
but  who  earn  too  little  to  meet  their  basic 
needs  and  those  of  their  families  in  today's 
economy. 

Title  I— Family  Security  Program— Pas- 
sage of  this  bill  would  begin  the  process  of 
making  much  needed  changes  of  terminology 
in  the  public  welfare  field.  Both  the  current 
Aid  to  Families  With  Dependent  Children 
Program  and  the  Work  Incentive  Program 
would  become  components  of  a  renamed 
program  to  be  known  as  The  "Family  Se- 
curity Program". 

Section  101 — Aid  to  Dependent  Children 
of  Unemployed  Parents: 

This  section  eliminates  the  option  states 
now  have  to  exclude  from  coverage  in  their 
AFDC  programs  two-parent  families  In 
which  at  least  one  of  the  parents  is  employ- 
able. 27  states  and  the  District  of  Columbia 
currently  provide  support  to  such  families 
while  the  remaining  states  do  not. 

In  addition,  section  101  repeals  section  407 


of  the  Social  Security  Act,  thereby  eliminat- 
ing the  so-ciUed  "work  force  connection"  re- 
quirement under  which  a  two-parent  family 
is  excluded  from  assistance  unless  the  father 
has  been  in  the  work  force  during  six  of  the 
preceding  13  calendar  quarters. 

Section  101  replaces  the  "100-hour  rule" 
established  by  HEW  regulations.  Those  regu- 
lations define  "unemployment"  as  work  for 
less  than  100  hours  In  any  given  month.  This 
provision  creates  a  distinct  work  discentlve 
by  causing  abrupt  termination  ot  assistance 
to  two-parent  faoiilies  whenever  the  100-hour 
line  is  crossed.  Section  101  provides  a  new 
definition  of  unemployment  based  on  earn- 
ings. Specifically,  a  family  will  be  eligible 
for  assistance  if  Its  income  from  earnings, 
averaged  over  a  period  of  two  successive 
months,  does  not  exceed  the  equivalent  of  30 
hours  per  week  (130  hours  per  month)  times 
the  Federal  minimum  wage.  When  the  max- 
imum cash  assistance  grant  under  the  state 
program  would  be  lower  than  the  minimum 
wage  equivalent  Just  described,  the  lower 
figure  will  apply. 

Section  101  adds  to  the  law  a  requirement 
that  AFDC  recipients  who  are  eligible  for 
Public  Service  Employment  under  the  Com- 
prehensive Employment  and  Training  Act 
(CETA)  register  for  and  accept  such  em- 
ployment. 

The  provisions  of  section  101  would  take 
effect  October  1,  1980. 

Section  102 — Variations  in  Need  Standards 
Within  States: 

This  section  allows  states  to  esteblish  up 
to  three  different  pajrment  standards  for 
AFDC  cash  assistance,  based  on  differences 
in  living  costs  among  regions  of  the  state. 
None  of  these  variations  would  fall  below 
the  minimum  benefit  amounts  as  defined 
In  section  110.  This  section  would  become 
effective  October  1, 1978. 

Section  103— Assistance  Unit  Defined; 
Earned  Income  Disregard: 

This  section  revises  the  definition  of  AFDC 
"assistance  unit"  to  make  clear  that  individ- 
uals receiving  SSI  benefits  may  not  be  In- 
cluded, and  also  to  exclude  persons  absent 
from  the  home  for  more  than  90  days,  unless 
it  can  be  established  that  the  absence  was 
for  the  purpose  of  seeking  employment. 

Section  103  also  revises  the  allowable  work 
expense  deductions  and  earned  Income  dis- 
regards for  AFDC  recipients  who  work.  Under 
the  new  provisions,  the  first  $60  per  month  of 
earnings,  plus  dociunented  work  expenses 
exceeding  $60  per  month  up  to  an  additional 
$60,  plus  one-third  of  earnings  above  that 
amount,  plus  an  allowance  for  child  care 
where  necessary  shall  be  deducted  from  in- 
come before  offsetting  earnings  against  the 
AFDC  grant.  The  amounts  to  be  deducted  for 
child  care  are  limited  to  $100  per  month  per 
child  and  $300  per  family,  and  may  not  ex- 
ceed SO  per  cent  of  the  recipient's  earnings. 
The  two  $60  limitations  will  be  increased  to 
$65  in  FY  1983  and  $70  in  FY  1985  to  take 
account  of  rising  costs.  Likewise,  the  $100/ 
$300  child  care  limitations  will  Increase  to 
$110/$330  in  FY  1983  and  $120/$360  in  FY 
1985. 

Finally,  section  103  would  preclude  disre- 
gard of  earned  income  for  any  family  mem- 
ber who  fails  to  make  a  timely  report  to  the 
state  agency  on  earnings  received.  A  similar 
provision  is  included  in  H.R.  7200  as  rep>orted 
by  the  Senate  Finance  Committee.  However, 
the  H.R.  7200  would  preclude  disregard  of 
the  earnings  of  all  family  members — not 
Just  the  incK>me  of  the  person  for  whom 
no  report,  or  an  inaccurate  report,  was  made 
to  the  state  agency. 

Section  103  would  become  effective  Octo- 
ber 1,  1978. 

Section  104 — Determination  of  Benefits  In 
Certain  Cases  Where  Child  Lives  With  In- 
dividual Not  Legally  Responsible  for  His 
Support : 
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This  section  permits  states  to  make  pro- 
rata reductions  In  AFDC  grants  to  take  Into 
account  the  presence  In  the  household  of 
Individuals  who  are  not  eligible  for  assist- 
ance and  who  have  other  means  of  support. 
This  provision  Is  Included  In  the  Senate  Fi- 
nance version  of  H.R.  7200.  It  would  take 
effect  October  1, 1978. 

Section  105 — Additional  Federal  Funding 
for  Certain  Mechanized  Claims  Processing 
and  Information  Retrieval  Systems : 

This  section  adds  to  the  AFDC  program 
provisions  similar  to  ones  already  in  Title 
XIX  for  the  Medicaid  program  (section  1903 
(a)(3)).  providlnf^Qnancial  incentives  and 
technical  support  to  the  states  for  Installa- 
tion of  modern  computerized  claims  process- 
ing and  management  Information  systems. 
States  which  submit  plans  approved  by  HEW 
for  development  and  operation  of  such  sys- 
tems will  receive  90  percent  Federal  match- 
ing fund  for  the  initial  development  costs 
and  75  percent  for  system  operations. 

This  section  is  similar  to  provisions  in  the 
Senate  Finance  Committee's  version  of  H.R. 
7200. 

Section  105  would  become  effective  October 
1,  1978. 

Section  106 — Miscellaneous  State  Plan  Re- 
quirements. 

This  section  makes  a  conforming  change 
(repeal  of  section  402(a)  (23))  and  adds  a 
requirement  that  members  of  AFDC  assist- 
ance units  apply  for  any  private  or  public 
retirement,  disability,  unemployment  com- 
pensation and  similar  benefits  to  which  they 
may  be  entitled. 

This  section  will  become  effective  October 
1,  1978. 

Section  107 — Federal  Payments  to  States; 
Maximum  State  Payments  Subject  to  Federal 
Matching : 

This  section  establishes  a  celling  for  Fed- 


eral matching  of  state-local  welfare  costs. 
States  would  receive  Federal  matching  as  de- 
scribed below  for  AFDC  benefits  which,  when 
combined  with  the  value  of  food  stamps, 
would  provide  a  family  (with  no  other  in- 
come) total  support  equal  to  100  percent  of 
the  Federal  non-farm  poverty  line,  as  estab- 
lished by  the  Office  of  Management  and 
Budget.  States  would  be  free  to  pay  benefits 
which  would  exceed  the  poverty  line  (when 
combined  with  food  stamps),  but  would 
themselves  be  required  to  pay  100  percent 
of  the  costs  of  going  above  the  poverty  line. 
The  maximum  benefit  for  Federal  matching, 
as  well  as  the  minimum  benefit  provided  for 
by  section  109.  would  rise  in  future  years  in 
proportion  to  the  cost  of  living. 

This  section  also  shifts  from  state  and  lo- 
cal governments  to  the  Federal  Government 
a  substantial  part  of  the  current/local  share 
of  AFDC  costs.  The  increased  Federal  match- 
ing will  be  phased  in  over  a  period  of  three 
years  beginning  in  FY  1980.  The  percentage 
Increase  each  state  receives  each  year  will  be 
determined  as  follows: 

FY  1980 — States  which  under  current  law 
prior  to  these  amendments)  would  have  been 
entitled  to  receive  60  percent  Federal  AFDC 
matching  funds  or  less  under  the  alternative 
Medicaid  formula  will,  In  FY  1980,  receive 
10  percent  higher  Federal  match  than  the 
Medicaid  formula  would  have  entitled  them 
to  receive.  States  which  would  otherwise  be 
entitled  to  receive  Federal  matching  funds 
at*iigher  than  a  60  percent  rate  in  FY  1980 
wfR  receive  Federal  funds  at  the  percentage 
to  which  the  Medicaid  formula  would  have 
provided,  plus  one-third  of  the  difference  be- 
tween that  State's  Federal  matching  percent- 
age under  the  Medicaid  formula  and  90  per- 
cent. 

FY  1981 — All  states  will  receive  another 
Increase    In    the    Federal    AFDC    matching 


funds  percentage   Identical   to  the  one  re- 
ceived m  FY  1980 

FY  1982 — Those  states  which  meet  the  two 
conditions  described  below  will  receive  a 
third  Increase  in  the  Federal  matching 
percentage  equal  to  the  increases  provided 
in  FY  1980  and  FY  1981.  Those  states  re- 
ceiving the  full  Increment  in  FY  1982  would 
thus  receive  Federal  matching  funds  at  no 
less  than  80  percent  and  no  more  than 
90  percent  in  FY  1982.  Under  the  provisions 
of  section  107,  states  which  failed 'to  meet 
either  of  the  following  conditions  would 
receive  reduced  Federal  matching  funds  as 
indicated: 

(1)  State  Funding  and  Administration — 
Any  state  which,  by  ¥Y  1982,  still  required 
local  governments  to  either  provide  funding 
for,  or  administer  the  AFDC  program,  will 
not  receive  the  increased  Federal  matching 
scheduled  for  FY  1982. 

(2)  Quality  Control — Any  state,  which  In 
the  first  half  of  FY  1981,  had  a  dollar  error 
rate  in  excess  of  four  percent  (from  pay- 
ments to  inellgibles,  overpayments,  and 
underpayments),  as  determined  by  the  Fed- 
eral-State quality  control  program,  would 
receive  In  FY  1982  a  reduction  In  Federal 
funding  as  follows:  If  a  dollar  error  rate  of 
less  than  five  percent  but  more  than  four 
percent  were  achieved,  the  Federal  matching 
rate  would  be  reduced  by  ten  percent  of  the 
last  full  Increment  of  Increased  Federal 
match  to  which  the  state  was  entitled.  For 
each  rise  of  one  percent  in  its  dollar  error 
rate,  the  state's  Federal  matching  rate 
would  go  down  by  10  percent  of  one  of  the 
three  Increments  to  which  it  would  other- 
wise be  entitled,  up  to  a  maximum  loss  of  up 
to  50  percent  of  that  Increment. 

The  following  table  shows  how  these  pro- 
visions would  apply  to  a  range  of  states: 


Increased  Federal 

IMedicaid 

IMatch  (fiscal  years) 

match  in  ~ 

1980 

1980 

1981 

1982 

States  with  full  State  fundini  and  administration,  and 

less  than  4  percent  dollar  error  rate  by  1982 

State  A 

50 

60 

70 

8U.0 

State  B 

55 

65 

75 

85.0 

State  C... 

63 

72 

81 

90.  U 

State  D 

69 

76 

83 

90.0 

States  with  local  administration  and/or  fundm;,  and 

with  less  than  4  percent  dollar  error  rate  by  fiscal  year 

1982: 

SUteE 

50 

60 

70 

/O.O 

Stale  F 

55 

65 

75 

75.0 

State  G ..-- 

63 

72 

81 

81.0 

State  H... 

69 

76 

33 

83.0 

States  with  full  State  administration  and  fundini  but 
with  ireater  than  4  percent  dollar  error  rate  by  Tiscat 
year  1982: 

State  1 — Dollar  error  rate  of  4.5  percent         

50 

60 

70 

/<)  0 

State  J— Dollar  error  rate  ot  4.5  percent 

69 

76 

83 

89.3 

State  K— Dollar  error  rate  of  5.5  percent 

50 

60 

70 

78.0 

State  L— Dollar  error  rate  of  5.5  percent. .  

69 

76 

83 

88.6 

IMedicaid 

match  in 

1980 


Increased  Federal 
Match  (fiscal  years) 


1980   1981 


1982 


State  L— Dollar  error  rate  of  6.5  percent 

State  M— Dollar  error  rate  of  6.5  percent 

State  N— Dollar  error  rate  of  7.5  percent 

State  0— Dollar  error  rate  of  7.5  percent 

Stale  P— Dollar  error  rate  of  over  8  percent 

State  Q— Dollar  error  rate  of  over  8  percent 

States  with  both  local  fundini  and  or  administration 
and  jreater  than  4-percent  dollar  error  rate  by  fiscal 
year  1982: 

State  R— Dollar  error  rate  of  4.5  percent 

State  S— Dollar  error  rate  of  4.5  percent 

State  T— Dollar  error  rate  of  5.5  percent — 

State  U— Dollar  error  rate  of  5.5  percent 

State  V— Dollar  error  rate  of  6.5  percent 

State  W— Dollar  error  rate  of  6.5  percent 

State  X— Dollar  error  rate  of  7.5  percent 

State  Y— Dollar  error  rate  of  7.5  percent 

Stale  Z— Dollar  error  rate  over  8  percent 

State  AA— Dollar  error  rale  over  8  percent 


SO 

60 

70 

77.0 

fis 

76 

83 

87.9 

50 

60 

70 

76.0 

69 

76 

83 

87.2 

SO 

60 

70 

75.0 

69 

76 

83 

86.5 

50 

60 

70 

69.0 

69 

76 

83 

82.3 

50 

60 

70 

68.0 

69 

76 

83 

81.6 

50 

60 

70 

67.0 

69 

76 

83 

80.9 

50 

60 

70 

66.0 

69 

76 

83 

80.2 

50 

60 

70 

65.0 

69 

76 

83 

79.5 

Section  108 — Determination  of  Eligibility 
for.  and  Amount  of.  AFDC  Payment; 

This  section  authorizes  states  to  base  eli- 
gibility for.  and  amount  of.  AFDC  payments 
on  a  one-month  retrospective  accounting 
period  or  a  one-month  prospective  period. 
It  also  authorizes,  but  does  not  require, 
states  to  establish  monthly  reporting 
requirements. 

These  provisions  will  become  effective  on 
October  1.  1978. 

Section    109 — Minimum   Benefit   Amount: 

This  section  requires  that  beginning  with 
FY  1981.  the  combined  food  stamp  and  AFDC 
benefits  provided  to  eligible  families  with  no 
other  Income  shall  be  not  less  than  55  per- 
cent of  the  official  non-farm  poverty  level. 
The  minimum  benefit  will  Increase  to  60  per- 
cent of  the  non-farm  poverty  level  in  FY 
1982  and  to  65  percent  in  FY  1985.  Based  on 
anticipated  increases  In  living  costs  between 
now  and  FY  1982.  the  minimum  combined 


food  stamps  AFDC  benefit  under  this  pro- 
vision for  a  family  of  four  with  no  other  in- 
come In  FY  1982  will  probably  be  about 
$4600. 

Section  109  provides  deviations  from  the 
poverty  line  in  two  situations:  (1)  the  mini- 
mum benefit  standard  for  a  single-member 
AFDC  unit  shall  be  one-fourth  of  the  stand- 
ard for  a  family  of  four;  and  (2)  states  will 
satisfy  the  minimum  benefit  requirements 
for  family  units  larger  than  seven  members 
as  long  as  their  combinations  of  food  stamps 
and  AFDC  payments  equal  at  least  60  percent 
of  the  poverty  line  for  a  family  of  seven. 
Section  110 — Resource  Limitation: 
This  section  would  standardize  resource 
limitations  affecting  AFDC  eligibility  by 
adopting  on  a  national  basis  the  resource 
limitations  used  in  the  Supplemental  Se- 
curity Income  (SSI)  program.  For  example, 
single-member  AFDC  units  would  be  ineligi- 
ble if  they  had  liquid  assets  exceeding  $1500 


In  value.  The  limit  on  liquid  assets  for  a 
family  of  two  or  more  would  be  .J2250.  the 
same  as  the  limit  for  a  married  couple  In  the 
SSI  program. 

Section  110  would  take  effect  at  the  be- 
ginning of  FY  1981. 

Section  111— Change  of  Title  of  "Aid  to 
Families  With  Dependent  Children"  to  "Fam- 
ily Security  Program": 

This  section  would  change  all  references 
to  the  AFDC  program  throughout  the  Social 
Security  Act  to  "Family  Security  Program"  or 
•Aid  for  Family  Security"  as  appropriate. 
This  change  In  terminology  would  take  ef- 
fect at  the  start  of  FY  1981. 

Section  121— Implementation  of  Work  and 
Training  Requirements: 

This  section  makes  the  following  changes 
to  the  Work  Incentive  Program: 

(1)  Requires  AFDC  recipients  defined  as 
employable  to  engage  In  work  search  activi- 
ties. This  requirement  Is  also  Included  In  the 
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Senate  Finance  Committee's  version  of  H.R. 
7200. 

(2)  Exempts  from  WIN  participation  AFDC 
recipients  who  are:  (a)  working  for  not  less 
than  30  hours  a  week;  (b)  engaged  in  a  col- 
lege-level undergraduate  educational  pro- 
gram for  not  less  than  30  hours  a  week;  or 
(c)  employed  In  a  CETA  public  service  job. 

(3)  Clarifies  for  treatment,  for  purposes  of 
the  AFDC  Income  disregard,  of  wages  and 
training  stipends  paid  under  the  WIN  pro- 
gram. Public  service  employment  and  on-the- 
job  training  stipends  are  to  be  treated  as 
earned  income,  while  work  experience  and 
classroom  training  stipends  will  not. 

(4)  Revises  the  authority  of  the  Secretary 
of  Labor  to  Issue  regulations  for  certain  as- 
pects of  the  WIN  program  by  requiring  that 
all  such  regulations  be  Jointly  Issued  by  the 
Secretaries  of  HEW  and  Labor. 

(5)  Eliminates  the  requirement  for  60-day 
counseling  before  terminating  assistance  to 
an  AFDC  recipient  who  refuses  a  Job  offer  or 
participation  In  WIN  activities. 

(6)  Authorizes  social  and  supportive  serv- 
ices during  work  search  and  after  employ- 
ment Is  accepted. 

(7)  Authorizes  counting  of  In-klnd  state 
and  local  contributions  toward  required  lOTc 
state-local  share  of  WIN  funding. 

(8)  Exempts  from  the  Fair  Labor  Stand- 
ards Act  work  experience  assignments  of  up 
to  26  weeks  under  the  WIN  program. 

Section  121  will  take  effect  October  1.  1978. 

Section  122 — Placement  of  Responsibility 
for  WIN  Programs  With  States: 

This  section  makes  a  number  of  changes 
to  Part  C,  Title  IV  of  the  Social  Security 
Act  to  make  clear  that  the  primary  re- 
sponsibility for  operating  the  WIN  pro- 
gram rests  with  the  States.  The  Secretaries 
of  Labor  and  HEW  are  to  Issue  joint  regu- 
lations for  the  WIN  program,  and  the  Sec- 
retary of  Labor  Is  to  handle  Federal-level 
administrative  funcilons  and  oversight. 

Section  122  also  enables  Governors  to 
determine  what  agency  will  serve  as  the 
WIN  agency  for  their  states. 

Section  122  will  take  effect  October  l. 
1978. 

Section  123 — ^Limitations  on  Amount  of 
Annual  Authorization  for  Programs;  Quar- 
terly Payments  to  States;  Allotments  to 
States : 

This  section  provides  for  WIN  funding  of 
$565,000,000  annually  (as  compared  to 
$365,000,000  appropriated  for  FY  1978)  and 
makes  WIN  an  appropriated  entitlement 
program  as  opposed  to  merely  authorizing 
appropriations  under  current  law.  This  will 
assure  that  the  full  $565,000,000  is  actually 
made  available  to  the  states.  The  procedures 
for  allocating  WIN  funds  among  the  states 
are  also  clarified. 

Section  123  will  take  effect  October  1, 
1978. 

Section  131 — Federal  Payments  for  Adop- 
tion Assistance  and  Poster  Care: 

This  section  adds  a  new  Part  E  to  Title  IV 
of  the  Social  Security  Act.  providing  revised 
authority  for  Federal  funding  of  state  foster 
care  programs,  and  a  new  progrson  of  Fed- 
eral support  for  subsidized  adoptions. 

This  section  Includes  much  of  the  bill 
language  developed  by  the  Senate  Finance 
Committee  and  included  in  H.R.  7200  as 
reported  by  the  Committee  (now  awaiting 
Senate  Floor  action) .  The  states  will  be  able 
to  receive  Federal  matching  for  adoption 
subsidies  paid  to  adoptive  parents  of  hard- 
to-place  children,  provided  the  adoptive 
parents  have  incomes  under  115%  of  the 
state  median  for  a  family  of  four.  (In  spe- 
cial circumstances,  states  may  pay  sub- 
sidies to  higher  Income  families) .  The  adop- 
tion subsidy  may  not  exceed  the  amounts 
which  could  have  been  payable  if  the  child 
were  in  a  foster  care  home.  A  child  with 
a  medical  disability  existing  at  the  time  ot 


adoption  will  continue  to  have  Medicaid 
coverage  for  treatment  of  that  condition, 
even  though  the  adoptive  family  Is  Ineligible 
for  Medicaid.  States  will  also  have  the  op- 
tion to  extend  full  medicaid  coverage  to 
such  children. 

The  subsidized  adoption  program  will  be- 
come effective  October  1.  1978  and  will 
terminate  September  30.  1982  unless  ex- 
tended by  Congress. 

Section  131  will  also  enable  states  to  util- 
ize Federal  funding  for  the  first  time  for 
foster  care  provided  by  public  Institutions 
serving  no  more  than  25  resident  children. 
This  funding  will  only  be  available  for  chil- 
dren placed  In  such  Institutions  after  the 
effective  date  of  the  Act. 

Section  201 — Amendment  to  Title  VI  cf 
the  Comprehensive  Employment  and  Train- 
ing Act  ci  1973: 

This  section  extends  Title  VI  of  CETA  for 
five  years,  and  provides  that  no  less  than 
375.000  subsidized  public  service  Jobs  shall 
be  provided  under  It  each  year. 

Section  202 — Employment  of  Long-Term 
Unemployed  and  Certain  Recipients  of  Aid 
to   Families   With   Dependent   Children: 

This  section  targets  CETA  Title  VI  Pub- 
lic Service  Jobs,  as  follows : 

First  priority:  a  guaranteed  Job  for  one 
adult  In  any  AFDC-Unemployed  Parent 
household  who  has  searched  unsuccessfully 
for  a  regular  job  for  90  days. 

Remaining  Jobs:  50  percent  to  other  AFDC 
recipients;  50  percent  to  other  persons  un- 
employed for  26  weeks  or  more,  whether  or 
not  receiving  unemployment  compensation. 
Section  211 — Private  Sector  Voucher  Pro- 
gram for  Jobs : 

This  section  adds  a  new  Title  IX  to  the 
Comprehensive  Employment  and  Training 
Act.  providing  for  a  Job  voucher  program  to 
encourage  employment  in  the  private  sector 
of  AFDC  recipients,  persons  unemployed  for 
more  than  26  weeks,  unemployed  youth  (all 
of  whom  have  searched  for  work  for  at  least 
90  days)  and  persons  terminated  from  CETA 
public  service  Jobs  (who  have  searched  for 
work  for  at  least  30  days) . 

The  vouchers  will  provide  a  subsidy  of 
one  dollar  an  hour  for  one  year  to  for-profit 
and  non-profit  private  organizations  who 
employ  persons  who  qualify  for  the  vouchers. 
EUglbUlty  will  be  certified  by  a  state  agency 
designated  by  the  Governor.  Vouchers  will 
be  redeemed  through  the  banking  system 
by  the  Treasury  Department. 

Employers  will  be  precluded  from  using 
voucher-eligible  employees  to  replace  or  re- 
duce the  hours  of  other  employees.  Em- 
ployers will  be  required  to  pay  prevailing 
wages,  and  will  be  required  to  choose  be- 
tween participation  In  the  voucher  program 
and  claiming  the  Job  creation  credit.  (See 
section  302.) 

Section  211  will  become  effective  on  Oc- 
tober 1.  1978. 
Section  301 — Earned  Income  Credit: 
This  section  enlarges  the  refundable 
Earned  Income  Credit  now  provided  for  in 
section  43  of  the  Internal  Revenue  Code,  and 
authorizes  distribution  of  the  credit,  as 
earned,  through  a  "reverse  withholding" 
process.  The  credit  will  continue  to  be  avail- 
able only  to  families  with  dependent  chil- 
dren. The  maximum  credit  would  be  In- 
creased from  10%  of  the  first  $4000  of  earn- 
ings, to  15%  of  earnings  up  to  the  poverty 
line.  The  credit  will  vary  by  famUy  size,  up 
to  a  maximum  of  seven  family  members.  For 
a  family  of  four,  the  maximum  credit  will  be 
approximately  $975  In  1979.  the  first  year  In 
which  the  revised  credit  will  be  in  effect 
(based  on  poverty  line  of  approximately 
$6500) . 

Once  the  credit  reaches  Its  maximum,  It 
phases  out  as  Income  rises  at  a  rate  of  20 
percent  of  earnings.  This  would  result  In  the 
credit  phasing  out  for  a  family  of  four  at 


slightly  over  $11,000  In  1979,  using  the  above 
assumptions  about  the  poverty  line. 

Section  301  provides  for  special  wiUihold- 
Ing  certificates  to  be  filed  and  periodically 
updated  by  employees.  It  also  requires  em- 
ployees to  report  to  their  employers  promptly 
any  changes  In  earnings  or  other  ctrcum- 
st&nces  which  could  make  them  Ineligible 
for  the  credit  or  reduce  Its  size.  Employers 
win  off-set  the  credits  distributed  to  em- 
ployees against  Federal  Income  taxes  with- 
held for  employees.  In  order  to  provide 
stronger  Incentives  for  searching  for  and 
taking  regular  jobs,  the  credit  will  not  be 
available  for  subsidized  public  service  jobs 
under  either  CETA  or  WIN. 

Section  302 — Job  Creation  Credit: 
This  section  would  revise  the  existing  tem- 
porary Jobs  credit  and  make  It  permanent. 
The  credit  would  be  targeted  on  the  same 
groups  who  are  eligible  for  job  vouchers  un- 
der section  211.  The  credit,  like  the  vouchers, 
would  be  for  one  dollar  an  hour  for  one  year 
for  each  eligible  employee.  Employers  could 
not  receive  the  tax  credit  if  they  participated 
In  the  Job  Voucher  Program. 

The  credit  would  be  available  only  after 
employers  increased  their  employment  by 
more  than  2  percent  over  the  prior  year's 
average.  To  keep  employers  from  having  an 
Incentive  to  hire  part-time  rather  than  full- 
time  workers,  the  employer  would  be  entitled 
to  the  credit  only  If  hours  worked  exceeded 
the  prior  year's  by  more  than  5  percent. 

The  credit  would  not  be  refundable;  but 
it  would  be  an  off-set  against  any  tax  liabil- 
ity the  employer  owed,  up  to  a  maxlmxun  of 
$100,000  per  year. 

The  revised  credit  would  become  effective 
on  January  1,  1979. 

Section  303 — Recoupment  of  Excess  Wel- 
fare and  Pood  Stamp  Payments: 

This  section  provides  for  recoupment 
through  the  Federal  Income  tax  system  of 
amounts  paid  In  AFDC  and  food  stamp  bene- 
f£^  to  tajcpayers  who,  on  an  annual  basis. 
Have  Incomes  above  the  point  where  they 
would  normally  be  entitled  to  public  bene- 
fits. To  Illustrate:  Tbe  way  the  program 
would  work  can  be  seen  in  the  example  of  a 
head  of  a  family  of  four  who  worked  for  part 
of  a  year  during  which  he  received  $11,000  In 
earnings.  He  was  unemployed  for  the  bal- 
ance of  the  year  during  which  he  received 
food  stamps  and/or  AFDC  worth  $1,000.  Un- 
der this  section,  he  would  owe  the  Treasury 
$240  over  and  above  any  positive  tax  liability 
he  may  have. 

The  premise  behind  this  section  is  that 
people  who  work  intermittently,  at  relatively 
high  salaries,  should  ncrt  be  put  In  better 
positions  because  of  the  AFDC  and  food 
stamp  programs  than  a  family  with  steady 
employment  but  similar  overall  Income. 

Section  303  would  become  effective  Janu- 
ary 1.  1979. 

Section  401 — Cash  Assistance  In  Lieu  of 
Food  Stamps  for  Supplemental  Security  In- 
come Recipients: 

This  section  authorizes  states  to  elect  to 
have  the  Federal  Government  cash -out  food 
stamps  for  recipients  of  Supplemental  Se- 
curity Income  (SSI).  In  those  states  which 
elect  cash-out.  SSI  recipients  will  receive 
benefit  checks  Increased  by  the  average  value 
of  food  stamps  received  by  all  SSI  recipients 
In  that  state. 

Section  401  will  become  effective  October  1 , 
1978. 

Section  402 — Reduction  In  Age  Limit  for 
SSI: 

•nils  section  would  lower  the  age  limit  for 
eligibility  for  Supplemental  Security  Income 
(SSI)  on  the  basis  of  age  from  66  to  64  in 
1980,  63  in  1981,  and  62  In  1982  and  there- 
after. Benefits  for  the  elderly  under  SSI 
would  then  have  the  same  age  limits  as  re- 
tirement  eligibility   under   Social    Security. 
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Persons  newly  eligible  for  SSI  on  the  basis  of 
age  would  be  required  to  meet  the  same  in- 
come and  resource  limitations  as  other  SSI 
recipients.  States  would  have  an  option  on 
whether  to  provide  Medicaid  coverage  for  the 
newly-ellglble  SSI  recipients. 

Section  501 — Demonstration  Projects: 

This  section  authorizes  demonstration 
projects  Involving  cash-out  of  food  stamps 
for  public  assistance  and  non-public  assist- 
ance households. 

Section  502 — Repeal  of  Section  410  of  So- 
cial Security  Act: 

This  section  repeals  an  out-of-date  provi- 
sion relating  to  the  food  stamp  program. 

Section  601 — Assistance  to  Meet  Emer- 
gency Needs: 

This  section  establishes  a  Federal  block 
grant  program  of  $150  million  per  year  to 
assist  states  In  responding  to  temporary, 
emergency  needs  of  vulnerable  people.  The 
money  will  be  divided  In  proportion  to  the 
AFDC  population. 

The  states  will  have  wide  latitude  In  use 
of  the  funds.  This  program  would  replace 
the  existing  much  smaller  ($35  mlUion  per 
year  Federal  costs;  $35  million  state/local), 
and  more  restrictive  emergency  assistance 
program. 

The  Secretary  of  HEW  would  be  required 
to  hold  back  up  to  10  To  of  the  funds  and 
use  them  to  respond  to  special  needs  as 
they  arose. 

Section   701;— Demonstration   Projects: 

This  section  directs  HEW  to  work  with 
USDA,  Labor,  HUD  and  states  and  localities 
In  ruimlng  demonstration  projects  to  eval- 
uate the  feasibility  of  consolidated  public 
assistance  centers,  and  of  various  approaches 
to  making  more  fundamental  changes  In 
the  public  welfare  system.  The  welfare 
reform  concepts  which  could  be  tested  under 
this  authority  Include  a  Federally-operated, 
consolidated  program  approach  of  the  type 
reflected  In  the  Carter  welfare  proposals, 
and  an  approach  under  which  states  would 
be  freed  from  Federal  regulations  entirely 
In  the  design  and  operation  of  their  welfare 
programs. 

Section  702 — Review  of  Art: 

This  section  requires  HEW  In  cooperation 
with  Labor,  Agriculture,  and  Treasury  to 
conduct  a  thorough  review  of  the  effects  of 
this  act  and  report  to  the  Congress  in  the 
fourth  year  after  the  bill  is  enacted,  Includ- 
ing reconmiendations  for  legislative  changes. 

Section  703 — National  Commission  on 
Public  Assistance: 

This  section  creates  a  National  Commis- 
sion on  Public  Assistance,  directed  to  study 
current  welfare  programs.  Including  the 
modifications  made  by  this  bill,  and  to  sub- 
mit reconmiendations  for  further  Improving 
these  programs  (or  replacing  them  with  new 
programs)  to  the  President  and  the  Congress 
within  three  years.  The  Commission  would 
consist  of  11  members,  with  seven  appointed 
by  the  President  and  two  each  by  the 
Speaker  of  the  House  and  President  Pro 
Tern  of  the  Senate.  At  least  two  of  the 
members  would  be  senior  officials  of  state 
and  local  governments.  The  membership 
would  also  include  recipients  and  potential 
recipients  of  public  assistance,  as  well  as 
experts  In  program  design  and  operation. 

Section  704 — Uniform  Definitions: 

This  section  requires  the  Secretary  of  HEW 
to  work  with  other  cabinet  departments  In 
developing  uniform  definitions  of  household 
units  and  other  concepts  used  In  needs- 
tested  programs.  Appropriate  legislative 
recommendations  will  be  submitted  to  the 
Congress  as  one  of  the  results  of  this  work. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.BELLMON.Iyleld. 

Mr.  BAKER.  Mr.  President,  I  take  this 
opportunity  to  thank  the  distinguished 
Senator  from  Oklahoma  for  his  mag- 


nificent contribution  to  the  conceptuali- 
zation and  the  formalization  of  this  pro- 
posal. Without  his  valuable  assistance,  I 
am  not  sure  we  would  ever  have  reached 
this  point.  I  am  happy  to  be  associated 
witli  him  in  this  venture. 


COMMnTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Gov- 
ernmental Affairs  Committee  be  auth- 
orized to  meet  imtil  12:30  p.m.  today  to 
consider  S.  2236,  the  bill  to  strengthen 
Federal  programs  and  policies  for  com- 
batting international  and  domestic  ter- 
rorism, and  to  explore  ways  of  prevent- 
ing nuclear  terrorism. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  is  recog- 
nized, as  in  legislative  session,  for  not 
to  exceed  5  minutes. 


S.   2778— PCP  CRIMINAL  LAWS  AND 
PROCEDURES     ACT    OF     1978 

Mr.  BENTSEN.  Mr.  President,  about 
7  million  Americans,  20  percent  of  whom 
are  under  the  age  of  18.  have  used  or 
continue  to  use  one  of  the  most  danger- 
ous and  insidious  drugs  known  to  man- 
kind. 

Mr.  President,  you  can  buy  5  milli- 
grams of  PCP  on  the  street,  in  the  school 
hallway,  at  the  playground,  for  a  dollar. 
PCP  is  the  most  dangerous,  illicit  drug 
in  use  today.  It  is  one  of  the  least  expen- 
sive and  most  available,  as  well.  For  the 
price  of  a  school  lunch,  an  eighth-grade 
student  can  literally  blow  his  mind,  pos- 
sibly forever. 

The  widespread  use  of  phencyclidine, 
PCP,  angel  dust,  or  hog  is  a  plague  on 
the  youth  of  America.  The  drug  can  kill 
and  cripple  the  mind.  Consider  the 
following : 

A  recent  survey  by  the  National  In- 
stitute for  Drug  Abuse  uncovered  over 
1  million  young  people  under  the  age  of 
18  who  admitted  using  PCP.  Forty  per- 
cent of  them  said  they  obtained  the  drug 
from  a  friend. 

There  has  been  a  50-percent  increase 
in  the  number  of  young  people  using 
PCP  in  the  past  year  alone. 

The  average  age  of  the  person  ad- 
mitted to  hospital  emergency  rooms  suf- 
fering from  the  effects  of  PCP  is  15  years. 

Mr.  President,  the  horrors  engendered 
by  the  use  of  angel  dust  are  appalling. 
The  files  of  the  Los  Angeles  Police  De- 
partment contain  evidence  of  a  young 
man  pulling  out  his  own  teeth  with 
pliers  while  under  the  Influence  of  PCP; 
another  gouged  his  eyes  from  their 
sockets  to  avoid  seeing  grotesque  visions; 
a  third  young  person  drank  rat  poison 
to  kill  the  rodents  he  believed  had  in- 
fested his  body. 

Persons  under  the  influence  of  PCP 
are  not  restricted  to  doing  harm  to 
themselves.  Violent,  unprovoked  attacks 
on  innocent  bystanders — such  as  the  re- 
cent incident  In  which  a  teenager  mur- 


dered his  mother  and  father  with  a  high- 
powered  rifle  while  suffering  PCP  hallu- 
cinations— are  not  uncommon.        • 

Earlier  this  year.  Senator  Percy 
amended  the  Criminal  Code  Reform  Act 
to  reschedule  PCB  into  schedule  I  of  the 
Controlled  Substances  Act  and  increase 
the  penalties  for  trafficking  in  this  ter- 
rifying drug.  I  commend  the  Senator  for 
this  initiative.  It  is  certainly  a  step  in 
the  right  direction. 

However,  I  believe  that  there  is  more 
we  can  do — more  we  must  do — to  control 
the  abuse  of  PCP,  to  get  this  curse  of  a 
drug  off  the  street. 

One  of  the  basic  problems  in  attack- 
ing PCP  is  the  fact  that  any  person  with 
a  few  hundred  dollars  and  perverse  in- 
stincts can  manufacture  angel  dust  at 
home  or  even  in  the  back  of  a  van.  He 
can  freely  order  the  ingredients  from  a 
mall  order  house,  and  turn  a  $200  in- 
vestment into  drugs  worth  $1,000  on  the 
street.  He  runs  a  certain  risk  of  blowing 
himself  up  In  the  process,  but  this  does 
not  deter  these  entrepreneurs  of  de- 
rangement. Most  of  the  angel  dust  used 
by  the  young  people  of  America  today  is 
manufactured  by  nonprofessional  crim- 
inals out  to  make  a  quick  buck. 

Mr.  President,  if  there  is  an  achilles 
heel  in  the  process  by  which  PCP  is 
manufactured  and  distributed.  It  is  ac- 
cess to  piperidine,  one  essential  element 
of  PCP.  We  produce  only  500,000  pounds 
of  piperidine  annually — that  is  one  ten- 
thousandth  of  a  percent  of  U.S.  total 
organic  chemical  production.  The  major 
legitimate  use  of  piperidine  is  in  curing 
rubber,  but  it  takes  only  a  few  hundred 
pounds  of  this  chemical  to  addle  the 
mind.s  of  millions  of  young  people. 

I  noted  earlier  that  most  "street"  PCP 
is  manufactured  by  weekend  profiteers 
who  are  encouraged  to  participate  in  the 
highly  lucrative  synthesis  of  PCP  by  the 
veil  of  anonymity  that  presently  sur- 
rounds the  purchase  of  chemicals. 

Mr.  President,  when  it  comes  to  piperi- 
dine the  time  has  come  to  tear  away 
that  veil  of  secrecy.  In  this  country  you 
have  to  register  to  drive  a  car,  you  have 
to  present  identification  to  purchase  a 
handgun  or  dynamite;  you  have  to  show 
proof  of  age  to  buy  a  bottle  of  whiskey: 
you  cannot  obtain  most  drugs  without  a 
prescription.  I  think  anyone  who  pur- 
chases piperidine  should  be  prepared  to 
identify  himself. 

I  am  not  suggesting  a  licensing  proce- 
dure. I  do  not  envision  Interfering  with 
the  normal  flow  of  chemicals  throughout 
our  economy.  I  have  no  intention  of 
creating  cumbersome  bureaucratic  pro- 
cedures. I  am  simply  proposing  that  the 
individual  who  goes  to  a  chemical  supply 
company,  in  person  or  by  mail,  to  pur- 
chase piperidine  should  be  required  to 
present  positive  identification. 

The  purpose  of  the  PCP  Criminal 
Laws  and  Procedures  Act  of  1978,  which 
I  am  introducing  today,  is  to  bring  to 
the  formal  attention  of  the  proper  au- 
thorities the  names  of  persons  purchas- 
ing piperidine  and  perhaps  producing 
PCP  illegally.  The  act  also  increases 
criminal  sanctions  for  first  offense  traf- 
ficking in  PCP  to  a  maximum  of  10  years 
In  prLson  and  a  fine  of  up  to  $100,000. 
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The  present  penalty  is  5  years  in  prison 
and  a  $15,000  fine. 

My  legislation  would  have  three  pri- 
mary benefits.  It  gives  law  enforcement 
authorities  important  information  on 
purchasers  of  piperidine — people  who 
are  either  curing  rubber  legally  or  de- 
stroying minds  illegally. 

Second,  the  requirement  to  register 
upon  purchase  of  piperidine  would  ob- 
viously deter  the  casual  entrepreneur 
from  obtaining  one  of  the  raw  m^aterials 
used  in  the  manufacture  of  PCP. 

Finally,  by  providing  legal  procedures 
for  the  purchase  of  piperidine,  we  give 
law  enforcement  ofHclals  an  added 
weapon  to  use  in  prosecuting  illegal  PCP 
manufacturers. 

Mr.  President,  my  legislation  has  been 
favorably  received  by  the  Drug  Enforce- 
ment Agency  and  numerous  State  and 
local  law  enforcement  agencies. 

Obviously,  I  do  not  pretend  that  it 
will  solve  the  problem  of  drug  abuse 
among  the  youth  of  America.  I  acknowl- 
edge that  it  will  not  necessarily  elimi- 
nate PCP  from  our  streets,  schools,  and 
playgrounds.  I  am  well  aware  of  the  po- 
tential for  piperidine  leakage  and  the 
possibility  of  increased  organized  crimi- 
nal involvement. 

I  do,  however,  submit,  that  the  PCP 
Criminal  Laws  and  Procedures  Act  of 
1978,  if  enacted,  will  drive  the  small, 
casual  producer  from  the  marketplace; 
lead  to  a  dramatic  Increase  in  the  street 
price  of  PCP;  and  hopefully  substan- 
tially decrease  usage  by  the  young  people 
of  this  coimtry. 

I  commend  this  legislation  to  the  at- 
tention of  my  colleagues  and  hope  that 
we  shall  be  able  to  enact  it  into  law  dur- 
ing this  session  of  Congress.  I  do  not 
think  this  country  can  afford  to  wait 
any  longer  before  acting  to  control  the 
abuse  of  PCP. 


TOE  PANAMA  CANAL  TREATY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of 
Executive  N,  95th  Congress,  1st  session. 
Calender  No.  2,  the  Panama  Canal 
Treaty,  which  the  clerk  will  state. 
ITie  legislative  clerk  read  as  follows: 
Executive  N,  96th  Congress,  1st  Session, 
the  Panama  Canal  Treaty. 

The  Senate  resumed  the  consideration 
of  the  treaty. 

AMENDMENT  NO.  86 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  86  by  the  Senator  from  Ala- 
bama (Mr.  Allen).  Under  the  previous 
order  the  Senator  from  Alabama  (Mr. 
Allen)  is  recognized. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  the  pending  amend- 
ment covers  two  separate  related  sub- 
jects. I  ask  the  Chair  if  he  will  kindly 
have  the  clerk  state  the  amendment  for 
the  benefit  of  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  numbered  86. 


Amend  Article  I  by  adding  at  the  end  of 
Section  1(d)   the  foUowlng  new  Subsection: 

(e)  It  Is  expressly  provided,  however,  that 
(A)  nothing  contained  in  this  treaty  shall 
deprive  the  United  States  of  the  right  It  has 
under  the  1903  and  1955  treaties  to  prevent 
the  construction  of  a  second  canal  in  Pan- 
ama by  any  nation  other  than  the  United 
States;  and  that  (B)  nothing  contained  in 
the  treaty  shall  prevent  the  United  States 
from  negotiating  with  any  other  nation  for 
the  construction,  maintenance,  and  opera- 
tion of  a  transoceanic  canal  anywhere  in  the 
Western  Hemisphere,  or  from  construction, 
maintaining,  and  operating  any  such  canal. 

Mr.  ALLEN.  Mr.  President,  inasmuch 
as  the  amendment  contains  two  separate 
divisible  subjects,  I  ask  that  the  Chair 
divide  the  subjects,  and  I  will  address  my 
remarks  to  the  first  part  of  the  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  that  right,  and 
the  amendment  is  divided. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  this  amendment  is  one 
of  the  most  important  amendments  that 
will  be  offered  to  the  Panama  Canal 
Treaty.  It  covers  provisions  in  the  treaty 
that  would  prevent  the  United  States  for 
the  next  22  years  from  negotiating  with 
any  other  country  for  the  construction  of 
a  second  canal,  and  it  provides  that  in 
return  for  that  supposedly  no  second 
canal  could  be  constructed  in  Panama 
without  our  permission. 

This  amendment  in  its  two  phases 
would  allow  the  United  States  to  con- 
tinue to  have  the  right  to  prevent  an- 
other country  from  building  a  second 
canal  in  Panama  but  it  would  not  impose 
this  limitation  on  the  United  States  that 
we  cannot  even  negotiate  with  another 
nation  for  the  construction  of  a  second 
canal. 

Mr.  President,  it  has  been  stated  time 
and  time  again  by  the  proponents  of 
these  treaties  that  the  two  provisions 
now  in  the  treaty,  that  is,  that  no  other 
nation  can  build  a  canal  in  Panama 
without  our  consent  and  that  in  return 
for  that  we  must  agree  that  we  will  not 
negotiate  with  another  country,  such  as 
Nicaragua  or  Mexico,  for  the  construc- 
tion of  another  canal  were  put  in  the 
treaty  at  our  request.  That  is  hardly  rea- 
sonable. Mr.  President,  to  contend  that. 

Of  course,  if  we  are  prevented  from 
negotiating  with  another  nation  for  the 
construction  of  a  canal,  obviously  the 
negotiators  then  insisted  that  in  com- 
pensation for  that,  to  offset  that  prohi- 
bition on  the  United  States,  Panama 
would  have  to  agree  that  no  other  na- 
tion could  build  a  canal  in  Panama.  The 
fallacy  of  that  position,  however,  Mr. 
President,  is  that  under  the  existing 
treaties — and  I  say  treaties,  because 
there  is  not  only  the  1903  treaty,  but 
there  is  also  the  1955  treaty  that  con- 
firms the  monopoly  that  we  have  on  the 
construction  of  canals  in  Panama — as 
I  shall  read  in  just  a  moment  from  the 
1903  treaty  and  tlie  1955  treaty,  we  al- 
ready have  the  right  to  prevent  any 
other  nation  from  building  a  canal  in 
Panama.  But  under  the  treaties— now 
listen  to  this;  this  Is  the  way  they 
worded  It— we  give  up  that  monopoly. 
We  give  up  the  right  to  prevent  any 


other  nation  from  building  a  canal  in 
Panama.  That  monopoly,  that  right  to 
prevent  another  nation  coming  into 
Panama  for  building  a  canal,  is  wiped 
out  under  the  treaty  that  we  have.  How 
is  it  wiped  out?  It  wipes  out  every  single 
treaty,  protocol,  agreement,  exchange  of 
notes,  whatsoever,  between  the  United 
States  and  Panama  with  respect  to  the 
Canal  25one  and  the  Panama  Canal.  And 
we  have  to  start  from  scratch. 

Under  the  Panama  Canal  Treaty, 
nothing  heretofore  that  has  been  nego- 
tiated in  good  faith  will  remain  the 
agreement  between  the  two  countries. 
Every  bit  of  it  is  wiped  out.  wiped  out 
in  the  preamble  or  the  first  proviso  be- 
fore we  get  the  articles.  So  whereas  now 
we  can  prevent  the  construction  of  an- 
other canal  by  another  nation  in 
Panama — that  is  the  rule  now — in  order 
to  get  that  right  again  in  the  new  trea- 
ties, we  have  to  make  the  ridiculous  com- 
mitment that  we  are  not  going  to  nego- 
tiate with  any  other  nation  that  might 
have  a  feasible  route  for  another  canal. 
We  cannot  even  negotiate  with  such 
a  nation  for  another  canal  for  22  long 
years.  So.  what  sort  of  negotiating  was 
that  by  our  negotiating  team?  A  right 
that  we  already  have  they  give  up  and 
then  in  order  to  get  back  the  right  we 
have  just  given  up  we  have  to  make  this 
prohibitive  concession  that  we  cannot 
negotiate  with  another  nation  for  an- 
other canal  for  22  years. 

Mr.  President,  when  the  Panama 
Canal  was  on  the  verge  of  coming  into 
being,  while  they  were  considering 
routes,  the  House  of  Representatives 
back  in  1902.  by  an  almost  unanimous 
vote.  300  some  odd  to  8.  voted  for  the 
Nicaraguan  route,  not  the  Panamanian 
route.  That  was  changed  in  the  Senate 
to  go  the  Panamanian  route.  But  many 
top  engineers  of  the  time  felt  that  the 
Nicaraguan  route  was  the  preferable 
route.  The  House  of  Representatives 
thought  so  strongly  that  they  almost 
unanimously  voted  for  the  Nicaraguan 
route.  But  under  the  treaty  we  have  be- 
fore us  we  cannot  negotiate  with  Nica- 
ragua for  the  construction  of  a  canal 
for  22  long  years. 

Some  say  that  across  Mexico  and  com- 
ing out  on  the  Pacific  side  at  the  Bay  of 
Tehuantepec  is  a  good  route  for  a  sea- 
level  canal.  Well,  we  cannot  negotiate 
with  Mexico.  We  cannot  negotiate  with 
Nicaragua,  under  the  terms  of  the  treaty, 
for  22  years. 

What  is  the  situation  now?  It  is  going 
to  be  changed  by  these  treaties,  while  we 
negotiate  all  day  long,  day  in  and  day 
out,  week  in  and  week  out,  anywhere  wc 
want  to  go  for  a  canal.  Why  should  we 
give  up  that  right?  Mr.  President,  it  does 
not  make  sense.  Why  should  we  not  re- 
tain the  right,  if  the  Panama  Canal  is 
not  properly  operated?  If  it  becomes  too 
small  to  take  care  of  our  ships,  why 
should  we  not  have  the  right  to  negoti-  , 
ate  with  another  nation  for  another  ca- 
nal? It  does  not  mean  we  have  got  to 
do  it,  but  we  are  deprived  of  the  right 
even  to  negotiate  with  another  country. 
Now  that  right  is  given  up  under  the 
treaty  and  in  return  for  the  giving  up  of 
that  right  they  say,  "Oh.  well.  In  return 
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for  that  we  will  let  let  you  say  that  you 
will  prevent  Panama  from  allowing  an- 
other nation  to  construct  a  canal  across 
Panama. " 

Well,  we  already  have  that  right.  So  we 
are  making  a  tremendous  concession  in 
return  f6r  a  right  that  we  already  have. 
Why  no  reasonable  person  would  nego- 
tiate such  an  agreement,  and  this  is  a 
vital  flaw  in  this  treaty. 

Some  of  the  proponents  of  the  treaties 
state  that  they  have  open  minds  with 
respect  to  amendments,  and  I  heard  the 
distinguished  majority  leader  on  a  tele- 
vision program  on  just  Sunday  state  that 
he  had  an  open  mind  with  respect  to 
amendments  on  this  treaty.  Well,  I  as- 
sume he  had  that  same  open  mind  with 
respect  to  amendments  to  the  Neutrality 
Treaty,  but  it  did  not  open  it  up  suffi- 
ciently, Mr.  President,  to  admit  any 
amendments  other  than  the  leadership 
amendment. 

So  I  think  it  is  going  to  be  interesting, 
as  this  debate  proceeds,  to  see  to  what 
extent  the  proponents  of  the  treaties 
have  open  minds  with  respect  to  amend- 
ments. 

Now.  I  would  say  that  any  Senator 
with  an  open  mind  with  respect  to 
amendments  should  certainly  see  the  fal- 
lacy In  a  treaty  that  puts  such  a  burden 
upon  the  United  States,  a  burden  that 
does  not  now  exist,  a  burden  of  not  being 
able  for  22  years  to  negotiate  with  an- 
ottier  country  for  another  canal,  in  re- 
turn for  giving  us  the  right  to  veto  an- 
other canal  in  Panama  by  another  na- 
tion, which  is  a  right  that  we  now  have, 
to  make  such  a  tremendous  concession 
as  that  in  return — in  return  for  what? 
In  return  for  nothing.  Because  we  al- 
ready have  that  right,  the  right  to  veto 
the  construction  of  another  canal  in 
Panama. 

So  I  would  feel  that  openminded  Sen- 
ators would  see  the  fallacy  of  these  two 
provisions  in  the  treaties. 

Mr.  SARBANES.  WiU  the  Senator 
yield? 

Mr.  ALLEN.  I  will  yield  for  a  question, 
yes. 

Mr.  SARBANES.  Could  I  ask  the  Sena- 
tor to  what  provisions  in  the  Panama 
Canal  Treaty  Is  his  amendment  di- 
rected? 

Mr.  ALLEN.  My  amendment  is  directed 
to  article  I.  That  is  what  we  have  under 
consideration. 

Mr.  SARBANES.  And  what  provision 
in  article  I  Is  It  that  the  Senator  feels 
needs  amending  or  what  provision  of 
the  treaty  before  us  Is  It  that  the  Sena- 
tor feels  Is  deficient  and  requires  this 
amendment? 

Mr.  ALLEN.  This  question  Is  so  vital, 
the  question  of  eliminating  this  prohi- 
bition, that  in  all  likelihood,  if  the 
leadership  persists  in  Its  policy  of  stone- 
walling against  amendments,  if  it  per- 
sists in  its  policy  of  demanding  that  the 
Senate  rubberstamp  this  treaty  without 
amendment,  this  is  an  amendment,  or 
these  are  amendments,  that  the  leader- 
ship is  going  to  have  to  face  time  and 
time  again  here  In  this  Senate. 

Mr.  SARBANES.  Well,  that  may  be. 
but  Just  to  make  It  clear,  what  provi- 
sion In  the  Panama  Canal  Treaty  is  it 
that  the  Senator  feels  creates  the  prob- 
lem that  he  is  addressing? 


Mr.  ALLEN.  I  will  respond,  but  I  hope 
the  Senator  will  allow  me  to  complete 
my  response  before  he  interrupts  again 
to  ask  a  question. 

The  distinguished  Senator  has  asked 
to  what  provision  of  the  treaty  my 
amendment  is  directed.  Well,  obviously, 
Mr.  President,  only  amendments  to 
article  I  can  be  considered  at  this  time, 
because  in  Committee  of  the  Whole  that 
is  the  procedure,  and  I  am  glad  that  we 
are  in  Committee  of  the  Whole,  because 
we  have  to  take  these  articles  one  at  a 
time,  in  order. 

At  this  time  we  are  on  article  I.  So. 
naturally,  my  amendment  is  directed  to 
article  I.  It  adds  an  addendum  to 
article  I. 

Now  the  particular  provisions  of  the 
treaty  that  would  be  supplanted  by  these 
two  amendments,  if  they  are  agreed  to 
by  the  Senate,  can  be  found  in  article 
XII,  section  2,  subsections  (a)  and  (b). 
which  I  will  now  read  for  the  distin- 
guished Senator's  edification. 

Mr.  SARBANES.  May  I  assure 

Mr.  ALLEN  (reading) : 

No  new  interoceanlc  canal  shall  be  con- 
structed In  the  territory  of  the  Republic  of 
Panama  during  the  duration  of  this  Treaty. 
er.cept  in  accordance  with  the  provisions  of 
this  Treaty,  or  as  the  two  Parties  may  other- 
wise agree. 

Mr.  President,  that  is  the  veto  power 
to  which  I  alluded  that  the  United 
States  is  given  under  this  treaty  in  re- 
turn for  section  (b),  which  I  will  now 
read  for  the  further  edification  of  the 
distinguished   Senator  from  Maryland. 

(b)  During  the  duration  of  this  Treaty, 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  interoceanlc  canal  on  any  other 
route  m  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree. 

Now.  Mr.  President,  that  is  already 
the  treaty  law  between  the  two  states 
involved. 

I  want  to  now  proceed  to  read  the  pro- 
vision of  the  1903  treaty  to  which  I  have 
alluded.  We  find  that  in  article  V  of  the 
1903  treaty.  But  for  just  a  moment  I 
want  to  comment  on  the  effect  of  the 
1955  treaty. 

We  have  heard  so  much.  Mr.  President, 
about  the  United  States  negotiating  with 
Panama  back  in  1903,  and  I  have  heard 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  say  that  if  the  Panama- 
nians had  not  agreed  to  that  treaty,  they 
were  going  to  face  a  Colombian  firing 
squad,  and  that,  of  course,  they  had  to 
agree  to  that  treaty,  that  it  was  forced  on 
them  almost  against  their  will.  That,  in 
fact,  it  was  against  their  will;  it  was  sign 
the  treaty  or  face  the  firing  squad,  is  the 
issue  as  the  Senator  from  Idaho  has 
stoted  it. 

The  1903  treaty  gives  us  the  right  to 
have  a  monopoly  in  perpetuity  for  the 
construction,  maintenance,  and  opera- 
tion of  the  canal.  I  will  read  it  in  full,  so 
it  will  not  be  considered  my  version;  it 
is  only  four  lines : 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  a  monopoly  for 
the  construction,  maintenance  and  opera- 
tion of  any  system  of  communication  by 
means  of  canal  or  railroad  across  its  terri- 
tory between  the  Caribbean  Sea  and  the 
Pacific  Ocean. 


That  is  the  right  that  we  have  under 
the  1903  treaty.  Now.  52  years  later 
Panama  and  the  United  States  entered 
into  another  treaty.  Well,  they  did  not 
have  that  Colombian  firing  squad  to 
force  Panama  to  enter  into  that  treaty; 
it  was  an  arm's-length  transaction  be- 
tween sovereign  states.  So  let  us  not 
refer  to  the  1903  treaty  as  the  only  basis 
for  rights  of  the  United  States  to  con- 
struct, maintain,  and  operate  a  canal  in 
the  Panama  Canal  Zone. 

First,  let  us  compare  the  provision  I 
just  read  with  the  provision  that  the  dis- 
tinguished Senator  from  Maryland  called 
upon  me  to  read.  Let  us  compare  those 
two,  and  see  if  they  were  any  different. 

,Mr.  SARBANES.  Is  the  Senator  now 
referring  to  the  provisions  of  article  XII, 
paragraphs  2  (a)  and  (b)  of  the  Panama 
Canal  Treaty? 

Mr.  ALLEN.  Yes.  I  read  them  a  mo- 
ment ago.  I  am  pleased  that  the  distin- 
guished Senator  identifies  them  at  this 
time. 

Mr.  SARBANES.  The  provisions  in 
article  XII  of  the  treaty? 

Mr.  ALLEN.  Well,  the  Senator  just  got 
through  saying  that.  There  is  no  need  of 
repeating  it. 

Mr.  SARBANES.  AU  right. 

Mr.  ALLEN.  Now,  to  compare  the  pro- 
vision that  is  already  the  law  between 
the  two  countries,  which  gives  us  the 
monopoly  and  gives  us  the  veto  right  on 
the  construction  of  another  canal— 
frankly,  Mr.  President,  I  do  not  regard 
that  right  as  being  worth  a  great  deal.  I 
do  not  believe  any  country  is  going  to  be 
foolish  enough  to  spend  $10  billion  build- 
ing a  canal  in  Panama,  and  then  have 
the  Panamanians  do  as  they  are  doing 
now,  and  say  "Give  us  that  canal."  They 
might  well  expropriate  It. 

So  I  really  feel  that  that  Is  of  small 
moment,  the  right  that  we  have  from 
the  1903  treaty  and  the  1955  treaty,  and 
that  Is  given  us  In  the  treaty  before  us 
In  return  for  tremendous  concessions.  I 
do  not  put  too  much  stock  In  that.  I  do 
not  know  of  any  country,  unless  It  be  the 
Saudis,  that  could  build  a  canal  and 
spend  $10  billion.  If  they  sought  to 
amortize  a  $10  billion  investment,  they 
would  have  to  have  some  traffic  there.  So 
I  do  not  regard  that  as  too  much  of  right, 
that  is  worth  a  great  deal  to  us,  the  right 
to  say  that  another  nation  cannot  build 
a  canal  in  Panama. 

But  I  do  regard  this  prohibition 
against  the  United  States  from  even 
negotiating  with  another  country  for  an- 
other canal  as  an  Intolerable  prohibition. 

All  rlgm.  I  have  read  the  1903  treaty; 
now  I  am  going  to  show  how  it  wsw 
brought  forward  In  the  1955  treaty, 
when  there  were  sovereign  states  dealing 
at  arm's  length  with  each  other. 

This  is  what  is  provided  in  the  pres- 
ent treaty: 

During  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  not  negotiate 
with  third  States  for  the  right  to  construct 
an  interoceantic  canal  on  any  other  route 
in  the  Western  Hemisphere,  except  as  the  two 
Parties  may  otherwise  agree. 

That  is  what  we  would  give  up  In  re- 
turn for  a  provision  we  already  have. 
That  provision  reads  as  follows: 

No  new  interoceanlc  canal  shall  be  con- 
structed In  the  territory  of  the  Republic  of 
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Panama  during  the  duration  of  this  Treaty, 
except  in  accordance  with  the  provisions  of 
this  Treaty,  or  as  the  two  Parties  may  other- 
wise agree; 

What  does  that  give  us  in  that  section 
that  we  do  not  already  have?  The  an- 
swer is  a  grfet  big  fat  zero.  It  gives  us 
absolutely  nothing  in  addition  to  what 
we  already  have. 

Now.  Mr.  President,  let  us  look  at  the 
1955  treaty,  where  concessions  were 
made,  where,  departures  were  made  from 
the  1903  trearty.  and  the  provisions  about 
the  monopoly  that  the  United,  States  has. 

In  1955— let  us  read  the  heading  of 
that,  just  for  the  information  of  Sen- 
ators before  we  get  to  this  paragraph. 

Th&  starts  off,  just  to  give  the  history 
of  the  1955  treaty: 

Treaty,  with  Memorandum  of  Understand- 
ings reached; 

Signed  at  Panama  January  25.  1955; 

Ratification — 

We  speak  loosely  here  in  the  Senate 
sometimes  of  the  §enate  ratifying.  The 
Senate  does  not  ratify,  it  merely  gives  its 
advice  and,  if  it  approves  the  treaty,  its 
consent,  or  it  could  give  its  advice  and 
nonassent  and,  of  course,  that  is  what  I 
would  like  to  see  the  Senate  do,  give  non- 
assent  to  this  treaty.  But  we  do  not  ratify 
it,  even  though  that  is  a  phrase  that  is 
sometimes  loosely  used: 

Ratification  advised  by  the  Senate  of  the 
United  .States  of  America  July  29,  1955: 

Now,  this  took  about  6  months.  Talking 
about  all  this  delay  on  the  present  treaty, 
this  was  a  treaty  that  there  was  practi- 
cally no  controversy  over,  and  it  took  6 
months  from  the  time  of  the  signature  to 
the  time  that  ratification  was  advised  by 
the  Senate,  from  January  25,  1955,  to 
July  29, 1955. 

The  present  treaty  was  signed,  I 
believe.  September  7.  1977.  and  we  have 
not  been  on  this  treaty  much  longer  than 
they  were  on  that  treaty  way  back  in 
1955.  So  I  do  not  believe  we  are  taking 
an  imdue  amount  of  time  with  respect  to 
the  consideration  of  this  treaty; 

Ratified  by  the  President  of  the  United 
States  of  America  August  17.  1955; 

So  there  Is  where  the  word  "ratifica- 
tion" properly  comes  In.  The  President 
ratifies  it.  on  advice  from  the  Senate. 

I  do  not  believe  we  have  given  the 
President  the  proper  advice,  Mr.  Presi- 
dent, unless  we  point  out  to  him  and 
change  provisions  which  are  not  In  the 
best  Interests  of  the  United  States.  It 
would  be  mighty  poor  advice,  it  seems 
to  me,  with  full  knowledge  that  the 
treaty  is  defective.  How  could  the  Sen- 
ate properly  advise  the  President  to 
ratify  it? 

It  is  our  duty,  Mr.  President,  as  I  see 
it.  under  the  advise  and  consent  pro- 
visions of  the  Constitution,  as  part  of 
our  advice  to  point  out  and  to  implement 
that  pointing  out  of  defects.  We  should 
point  out  and  change  defects  which  are 
so  apparent  In  the  wording  of  the  treaty. 
TTiat  Is  part  of  our  advice. 

The  leadership  and  the  fioor  managers 
of  the  treaty  apparently  do  not  think 
that  the  Constitution  plages  very  much 
authority,  power,  and  duty  on  the  U.S. 
Senate  in  considerlr^g  these  treaties. 

Pretty  soon  we  are  going  to  see  just 
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how  openminded  are  Senators,  the 
leadership,  and  the  managers  of  the 
treaty. 

I  will  say  this  for  my  distinguished 
friend,  the  distinguished  SeSiator  from 
Idaho  (Mr.  Church)  :  He  does  not  beat 
around  the  bush  on  his  attitude  with  re- 
spect to  these  treaties.  He  says: 

Do  not  add  a  single  word.  Eight  words,  six 
words,  two  words,  will  kill  the  treaty. 

So  we  see  what  his  attitude  is  going 
'  to  be.  I  admire  that  frankness  and  that 
candor  in  stating  straight  out: 

No.  we  are  not  going  to  allow  any  amend- 
ments Ui  pass,  no  siree. 

We  know  what  the  attitude  of  the 
manager  Is.  He  did  not  say  he  had  an 
open  mind  on  the  treaties.  I  will  say  that 
to  the  credit  of  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  . 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  ALLEN.  No.  I  will  not.  We  have 
divided  time  here.  The  Senator  inter- 
rupted me  a  few  moments  ago.  I  gave 
him  the  information  he  desired.  I  prefer 
he  use  his  own  time  because  it  inter- 
rupts my  chain  of  thought. 

Mr.  SARBANES.  I  will  be  happy  to 
use  my  time 

Mr.  ALLEN.  I  hope  the  Senator  will 
allow  me  to  finish  my  remarks.  He  has 
plenty  of  time  to  make  such  remarks  as 
he  wishes.  I  see  him  taking  notes  over 
thfere. 

Mr.  SARBANES.  I  will  say  to  the  dis- 
tinguished Senator  I  have  not  taken  a 
note  this  morning. 

Mr.  ALLEN.  It  might  be  well  for  the 
Senator  to  start  making  notes. 

Mr.  SARBANES.  I  have  been  listening 
to  the  Senator's  comments  very  care- 
fully. 

Mr.  ALLEN.  I'am  glad  the  Senator  is 
paying  attention. 

Mr.  SARBANES.  If  he  feels  he  hsis 
queries  he  wishes  to  pose  to  us  during 
our  time.  I  hope  he  would  be  happy  to  do 
so.  I  would  hope  on  occasion  he  would 
yield  for  the  purpose  of  a  question.  I 
have  one  further  question  I  would  like 
to  ask  the  Senator. 

Mr.  ALLEN.  Very  well,  I  will  accom- 
modate the  distinguished  Senator. 

Mr.  SARBANES.  I  appreciate  that.  I 
wanted  to  ask  this  question:  The  pro- 
Visions  of  the  Panama  Canal  Treaty,  now 
pending  before  us,  which  create  concern 
in  the  Senator's  mind,  ahd  which  he  Is 
seeking  to  change,  are  In  article  XII  of 
the  treaty.  Why  Is  be  offering  his  amend- 
ment to  article  I?  Why  not  offer  it  to 
article  XII  when  that  provision  Is  before 
the  Senate? 

Mr.  ALLEN.  Is  that  the  single  question 
the  Senator  wanted  to  ask? 

Mr.  SARBANES.  I  would  be  Interested 
In  the  Senator's  reasoning  on  that  point. 
By  his  own  admission,  I  believe  his 
amendment  applies  to  article  xn. 

Mr.  ALLEN.  I  thought  the  Senator 
had  a  single  question  to  propound.  Hav- 
ing propoimded  It,  I  hope  he  permits  me 
to  answer  it. 

Mr.  SARBANES.  I  do  not  want  to  ar- 
gue wl£h  the  Senator.  I  hope  he  will  an- 
swer my  question. 

Mr.  ALLEN.  I  will  answer  It  right  now. 
The  whole  treaty  is  before  the  Commit- 


tee of  the  Whole  of  the  U.S.  Senate.  We 
are  limited  at  this  time  to  article  I.  Since 
the  entire  treaty  is  before  us,  since  the 
thrust  of  the  treaty  is  before  us,  it  is  en- 
tirely appropriate,  I  will  say  to  the  dis- 
tinguished Senator,  to  present  any  phase 
of  the  treaty  as  an  amendment  to  the 
first  article.  My  amendment  does  not 
change  one  single  word  in  the  wording  of 
article  I.  All  it  does  Is  to  bring  to  the  fore 
one  of  the  most  important  defects  in  the 
treaty  and  to  point  out  a  way  to  correct 
that  defect. 

If  the  leadership  is  going  to  stone- 
wall amendments,  if  the  leadership  is 
going  to  insist  that  we  have  rubber 
stamp  treatment  of  this  treaty,  then  this 
amendment  will  be  defeated. 

t  recognize  the  leadership  is  at  the 
head  of  an  army  of  some  60  Senators 
who  are  willing  to  vote  according  to  the 
recommendations  of  the  leadership.  It 
may  be  possible  that  we  will  have  to  ad- 
dress this  very  same  question  not  once 
but  several  times  when  we  get  down  to 
article  XII.   We  will  probably  still  be 

needing  this  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  remind  the  Senator 
from  Alabama  that  there  is  no  allocation 
of  time. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  time  between 
now  and  the  time  of  the  vote  on  the 
amendment  be  equally  divided  between 
the  managers  of  the  treaty  and  the  Sen- 
ator from  Alabama.      

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  ask  the  Chair  how  much 
time  the  Senator  from  Alabama  has  con- 
sumed. 

Mr.  SARBANES.  Under  the  unanimous 
consent  request.  I  thought  the  time  was 
equally  divided  between  the  two  sides. 
The  PRESIDING  OFFICER.  The  only 
thing  the  unanimous-consent  agreement 
has  in  it  is  that  we  would  vote  at  1  o'clock 
and  at  3:30. 

Mr.  SARBANES.  I  meant  the  time  be- 
tween when  we  started  considering  the 
amendment  and  the  vote  should  be  di- 
vided. 

Mr.  ALLEN.  That  is  certainly  all  right. 
I  will  say  for  the  benefit  of  the  leader- 
ship, to  give  full  credit  to  the.  leadership, 
-the  distinguished  majority  leader  asked 
me  last  evening  before  we  recessed  If  I 
would  agree  with  that.  I  was  going  to 
honor  that  request  even  though  it  had 
not  been  made.  Of  course  the  time  should 
be  equally  divided.  I  now  ask  the  Chair 
how  much  time  the  Senator  from  Ala- 
bama has  consumed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest IS  agreed  to. 

Mr.  ALLEN.  How  much  time  has  the 
Senator  from  Alabama  consumed,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator frpm  Alabama  has  used  38  minutes. 
The  tifne  began  at  10  minutes  after  10. 
Mr.  ALLEN.  I  thank  the  Chair. 
The  distkiguished  Senator  from  Mary- 
land wished  to  make  one  further  inquiry, 
which  he  did.  He  asked  me  why  I  was  ad- 
dressing by  an  amendment  to  article  I 
scmiethlng;,  which  appears  down  in  article 
xn.  The  answer  is  that  the  Senator  from 
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Alabama  feels  that  the  major  Issues  in 
this  treaty  should  first  be  addressed. 

In  the  interest  of  seeing  that  the  Sen- 
ate is  occupied  with  the  consideration 
not  of  frivolous  amendments,  not  of  dila- 
tory amendments,  but  of  amendments 
which  go  to  the  very  heart  of  the  treaty 
is  the  reason  the  Senator  from  Alabama 
has  brought  up  this  amendment  to  arti- 
cle I. 

I  will  say  this  to  the  distinguished  man- 
agers of  the  treaty:  Some  interest  has 
been  expressed  in  wondering  when  this 
treaty  might  come  to  a  vote.  I  say  that 
if  the  distinguished  managers  of  the  bill 
will  allow  the  Members  of  the  Senate  thal^ 
they  lead,  the  substantial  majority  of 
the  Senators  they  lead,  to  vote  their  in- 
dependent convictions  in  this  area,  and 
will  see  that  much  needed  amendments 
are  agreed  to  and  added  to  this  treaty, 
we  will  come  to  a  vote  much  quicker 
than  if  the  leadership  and  the  managers 
of  the  treaty  insist  on  the  Senate  rubber- 
stamping  these  treaties,  than  if  they  in- 
sist on  stonewalling  against  meritorious 
amendments. 

If  the  Senate  will  permit  or  if  the  floor 
managers  will  permit  Senators,  if  they 
will  release  them  from  blindly  following 
the  recommendations  of  the  managers  so 
that  they  might  vote  for  amendments 
tha*  are  needed,  let  Mr.  Torrijos  worry 
about  the  ratification  down  in  Panama 
and  let  the  U.S.  Senate  give  proper  ad- 
vice to  the  President  with  regard  to  the 
ratification  of  this  treaty,  in  all  likeli- 
hood, we  could  finish  action  on  this 
treaty  in  the  next  few  days. 

I  will  say,  no  matter  how  the  treaty 
might  be  amended  by  such  amendments 
as  the  one  that  I  have  at  the  desk,  as 
long  as  the  treaty  provides  for  giving 
the  Panama  Canal  away,  then  I  cannot 
vote  for  such  a  treaty.  But  there  is  a  dif- 
ference between  not  voting  for  a  treaty 
smd  allowing  an  early  f!nal  vote  on  the 
treaty.  If  we  could.  If  the  Senate  would. 
In  its  wisdom,  take  care  of  the  Amer- 
ican taxpayer,  with  a  substantial 
amendment  providing  that  we  are  just 
going  to  give  the  canal  to  Panama  and 
we  are  not  going  to  pay  them  the  hun- 
dreds of  millions  of  dollars  to  take  it — 
that  Ls  one  amendment  that  needs  to  be 
adopted.  Even  though  we  are  going  to 
give  it  away,  do  not  burden  the  American 
taxpayer,  who  will  be  overburdened  with 
taxes,  with  the  duty  of  paying  thousands 
of  millions  of  dollars  to  Panama. 

If  we  knock  out  this  provision  that  we 
must  not  negotiate  with  another  country 
for  the  building  of  a  canal;  If  we  re- 
quire the  Panama  Canal  Commission,  a 
commission  of  nine  that  takes  over  im- 
mediately—five U.S.  citizens,  four  Pana- 
manian citizens — if  we  allow  those  com- 
missioners to  be  confirmed  by  the  U.S. 
Senate  so  that  we  will  not  have  just 
anybody  that  Torrijos  names  serving  on 
this  commission.  That  is  a  U.S.  commis- 
sion. It  is  not  a  United  States-Panama- 
nian commission.  It  is  an  agency  of  the 
United  States. 

To  say  that  we  are  going  to  have  to 
take  as  four  of  the  nine  commissioners 
four  Panamanians  whose  names  are  sub- 
mitted to  us  without  any  right  to  refuse 
those  names — I  challenge  the  supporters 
of  these  treaties  to  show  that  the  United 


States  has  any  discretion  whatsoever  in 
the  naming  of  these  four  Panamanian 
out  of  nine  members  of  this  United 
States-Panama  Canal  Commission.  We 
have  to  take  whoever  they  name.  I  do  not 
care  whether  they  be  men  of  poor  char- 
acter, violators  of  laws,  rascals  if  you 
please,  we  have  to  accept  those  four  Pan- 
amanians. Not  one  word  about  the 
United  States  having  any  discretion. 

That  is  the  sort  of  treaty  that  has  been 
dumped  in  our  lap.  I  feel  that  there  are 
major  amendments  that  should  be  made. 
Another  provision,  Mr.  President,  I 
think  needs  careful  attention.  We  have 
about — well,  I  shall  not  say  the  number. 
We  have  several  thousand  U.S.  citizens 
working  for  the  Panama  Canal  Company. 
Already,  there  are  some  75  percent — I 
heard  the  distinguished  Senator  from 
Maryland  use  the  figure  80  percent  the 
other  day — of  the  employees  of  the  Pan- 
ama Canal  Company  who  are  Panama- 
nians. Of  this  20  percent  that  is  left 
who  are  citizens  of  the  United  States,  do 
you  know  what  the  treaty  provides?  It 
provides  that,  within  5  years,  we  have  to 
reduce  that  20  or  25  percent  that  we  have 
by  20  percent.  I  feel  that  there  ought  to 
be  an  amendment  protecting  the  U.S. 
employees,  U.S.  citizens  who  are  employ- 
ees of  the  Panama  Canal  Company.  They 
should  be  protected  in  their  employment. 
If  they  are  doing  a  good  job,  the>'  should 
not  be  booted  out. 

The  United  States  is  supposed  to  have 
the  operation  of  the  canal  for  the  next  22 
years.  What  kind  of  operation  is  that? 
What  kind  of  control  is  that.  Mr.  Presi- 
dent, if  we  have  to  agree  that  we  are  go- 
ing to  reduce  this  25  percent  of  employ- 
ees that  are  U.S.  citizens  by  20  percent  in 
5  years? 

Then,  Mr.  President,  they  talk  about 
the  dignity  of  Panama,  when  we  cannot 
put  any  American  employees  down  there, 
U.S.  employees,  add  them  to  the  work 
force  down  there,  unless  such  person  has 
a  skill  that  is  not  available  in  Panama. 
Well,  it  is  one  thing  to  give  them  the 
canal  22  years  from  now  and  to  say  that 
in  the  interim,  we  are  going  to  keep  con- 
trol of  the  canal,  we  are  going  to  op- 
erate it.  and  yet.  we  find  that  we  have 
to  start  a  systematic  reduction  right 
away  of  employees  who  are  citizens  of 
the  United  States. 

How  much  more  do  they  want,  Mr. 
President,  than  75  percent  of  the  em- 
ployees? That  is  a  pretty  good  percent- 
age on  an  operation  that  is  supposed  to 
be  a  U.S.  operation.  They  are  not  satis- 
fled  with  that.  But  we  cannot  send  any- 
body down  there  unless  he  has  a  special 
skill  and,  of  the  employees  that  are 
there,  we  have  to  get  rid  of  20  percent 
of  them  in  the  next  5  years. 

Mr.  President.  I  was  reading  a  mo- 
ment ago.  and  I  did  digress  somewhat. 
I  was  pointing  out  the  steps  in  the  rati- 
fication of  the  1955  treaty.  Mighty  little 
has  been  said.  Mr.  Pre.sident.  abc>ut  the 
1955  treaty,  entered  into  over  50  years 
after  the  first  treaty.  They  talked  about 
how  helpless  Panama  was  back  in  1903. 
that  we  just  took  advantage  of  them 
down  there  and  did  not  respect  their 
sovereignty  and  they  sent  a  Frenchman 
up  here  to  sign  a  treaty  for  them,  and 


all  of  that;  even  though  some  nine  mem- 
bers of  the  Panamanian  cabinet  did  sign 
the  instrument  of  ratification  showing 
approval  by  U^  Panamanian  Govern-,- 
ment  of  the  ■RjS  treaty.  We  have  ndt 
heard  a  greatrdeal  about  the  1955  treaty, 
more  than  50  years  later.  I  guess  by 
that  time.  Mr.  President,  we  were  not 
exerting  undue  influence  on  them. 

The  charge  has  been  made  here,  on 
the  floor,  that  if  the  Panamanians  had 
not  signed  the  1903  treaty.  If  they  had 
not  agreed  to  it,  they  would  have  facfed 
a  Colombian  firing  squad. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  AT.T.FN.  But  I  do  not  believe  any- 
body feared  a  Colombian  firing  squad  in 
1955. 

Let  us  go  on  here  where  it  says.  "Rati- 
fied by  the  President  of  the  United  States 
of  America,  August  17,  1955." 

That  is  the  1955  treaty,  fatified  by 
Panama. 

August  15.  1955.  2  days  before  the 
President  ratified : 

Ratifications  exchanged  at  W&shlngtoQ. 
August  23,  1955.  proclaimed  by  the  Presi- 
dent of  the  tJnlted  States  of  Amerlcii.  Au- 
gust 26.  1965,  entered  Into  force  August  23, 
1955. 

Now.  let  us  see  what  the  Panamanians 
agreed  to  with  respect  to  the  monopoly 
as  to  a  canal  and  other  Interoceanic 
communication  in  this  treaty  50  years 
later  when  they  had  arms'  length  bar- 
gaining between  sovereign  states. 

I  mentioned  the  provision  in  the  1903 
treaty  that  did  give  us  a  monopoly  on 
all  interoceanic  communication  across 
Panama  by  railroad,  by  canal,  even  by 
roads. 

Mr.  President,  in  1955.  article  ni  of 
that  treaty,  let  us  read  the  first  para- 
graph. I  think  it  will  shed  some  light  on 
it: 

Subject  to  the  provisions  of  the  succeed- 
ing paragraphs  of  this  Article,  the  United 
States  of  America  agree  that  the  monopoly 
granted  in  perpetuity  by  the  Republic  of 
Panama  to  the  United  States  for  the  con- 
struction, maintenance  and  operation  of  any 
system  of  communication  by  means  of  canal 
or  railroad  across  Its  territory  between  the 
Caribbean  Sea  and  the  Pacific  Ocean,  by 
Article  V  of  the  Convention  signed  Novem- 
ber 18,  190.3.  shall  be  abrogated  as  of  the 
effective  date  of  this  Treaty  In  so  far  as  It 
pertains  to  the  construction,  maintenance 
and  operation  of  any  system  of  trans-Isth- 
mlau  communication  by  railroad  w^lthln  the 
territory  under  the  Jurisdiction  of  the  Re- 
public of  Panama. 

So  by  this  article,  in  the  first  para- 
graph, the  United  States  had  a  monopoly 
throughout  Panama  on  any  type  of  in- 
teroceanic communication  from  the  Pa- 
cific to  the  Caribbean,  whether  It  be  by 
railroad,  by  canal,  or  even  by  roads. 

But  in  this  treaty,  article  V,  the  next 
paragraph,  has  to  do  with  releasing  this 
monopoly  as  to  roads,  but  it  retained  the 
monopoly  as  to  canals. 

So  we  do  not  have  to  go  back  to  1903 
to  see  this  right  that  the  United  States 
has  to  have  a  monopoly  in  perpetuity  on 
another  canal. 

In  releasing  it,  in  releasing  a$  to  rail- 
roads and  road.s.  they  just  released.  Mr. 
President,  as  I  read  it,  the  monopoly; 
they  do  away  with  the  monoply  as  to 
railroads  and  roads  In  Panama  outside 
the  Panama  Canal  Zone. 
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They  retain  that  monopoly  inside  the 
zone.  But  they  retain  the  monopoly  on 
additional  canal  construction  In  al)  of 
Panama.  This  Is  a  sovereign  state  In  1955, 
not  worried  about  that  Colombian  firing 
squad  as  the  proponents  of  the  treaty 
say  was  one  of  the  Inducements  to  agree- 
.  ing  to  the  1903'  treaty.  They  reiterate  in 
1955  this  monopoly. 

So  It  seems  passing  strange  to  me,  Mr. 
President,  that  with  this  right  so  deeply 
embedded  in  the  law,  reconfirmed  in 
1955  that  the  United  States  has  a  veto 
on  canal  construction  in  Panama,  having 
that  right  already  and  then  to  proceed 
to  release  that  right  in  the  Panama 
Canal  Treaty  we  have  before  us. 

Then  In  order  to  get  that  right  back, 
a  right  we  now  have,  it  seems  rather 
strange  Panama  forcing  our  negotiators 
to  put  in  a  provision  against  our  best 
interests  and  putting  a  limitation  on  the 
United  States  of  America  on  negotiating 
with  another  nation  for  the  construction 
of  another  canal  in  such  other  nation. 

Why  in  the  world  would  our  negotia- 
tors put  such  a  provision  as  that  in  there? 
They  say  it  is  put  in  at  our  request.  Well, 
they  say  it  was  put  in  in  order  to  get 
this  veto  power  against  another  canal  by 
another  nation  in  Panama  when  we  al- 
ready have  that  veto  power. 

Now,  what  kind  of  trading  is  that?  The 
Yankees  are  supposed  to  be  pretty  good 
traders.  It  looks  to  me  like  the  Panama- 
nians outtraded  our  fellows  at  every 
turn. 

They  get  us  to  release  rights  and  then 
when  we  want  them  back,  they  say,  "Well, 
we  will  give  them  back  to  you  provided 
you  will  do  something  else." 

That  is  how  this  provision  came  into 
the  treaty,  that  we  cannot  negotiate  with 
another  nation  for  the  construction  of 
another  canal  in  a  country  other  than 
Panama. 

So  this  needs  to  be  adjusted,  Mr.  Presi- 
dent. This  is  going  to  b**  a  major  test, 
as  I  see  it,  of  whether  the  leadership 
and  the  managers  of  the  treaty  are  go- 
ing to  agree  to  provisions  that  will  knock 
out  provisions  in  the  treaty  directly 
against  the  best  interests  of  the  people 
of  the  United  States. 

If  the  leadership  says,  "Well,  this  is 
not  needed,"  it  is  needed.  Without  an 
amendment  at  this  point  or  later  on  in 
the  treaty,  we  are  going  to  find  ourselves 
giving  up  a  right  we  now  have  and,  in 
order  to  get  it  back,  making  a  concession 
that  is  a  most  ridiculous  concession. 

Why  in  the  world  should  this  be?  The 
United  States  has  a  right  to  negotiate, 
I  assume,  with  any  nation  on  any  sub- 
ject. Why  should  it  commit  itself  in  this 
treaty  not  to  negotiate  with  another  na- 
tion for  another  canal,  outside  Panama 
for  22  long  years?  That  is  what  the  treaty 
provides.  "^ 

This  amendment  would  knock  out 
those  provisions,  or  It  would  have  the 
effect  of  knocking  them  out,  because  it 
goes  directly  contrary  to  what  it  later 
says  in  the  treaty;  ari^  I  imagine  it  would 
be  a  mere  formality  to  knock  out  the  two 
provisions  when  we  get  down  to  them. 
But  this  Is  an  Issue  that  needs  to  be  faced 
right  at  the  very  beginning  of  this  debate. 

I  say  again — I  cannot  emphasize  too 
strongly — that  we  are  really  Just  now 
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getting  to  the  basic  Issue  of  these  treaties. 
All  that  has  been  decided  up  to  now  Is 
that  In  the  year  2000  we,  are  going  to 
defend  tiie  canal.  Well,  many  of  us  felt 
that  the  defense  provisions  were  not 
strong  enough.  Be  that  as  it  may,  we 
voted  that  under  certain  conditions  we 
are  going  to  have,  the  right  to  intervene 
In  Panama  for  the  defense  of  the  canal, 
even  though  at  some  time  under  this 
treaty  we  are  providing  that  our  troops 
have  to  be  out  of  there,  under  the  Neu- 
trality Treaty,  that  our  troops  have  to 
be  out  of  there  by  the  year  2000.  That  is 
all  we  have  decided — that  we  are  going 
to  defend  the  canal. 

So  the  basic  thrust  of  the  treaties  still 
has  to  be  addressed.  Are  we  going  to  give 
the  canal  away?  Are, we  going  to  protect 
the  American  taxjSayer?  II  tills  treaty 
is  approved,  it  would  breathe  life  Int^ 
the  other  treaty.  It  Is  absolutely  dormant 
at  this  time — In 'a  state  of  suspended 
animation,  as  It  were,  not  worth  a  thing. 
It  has  no  life,  has  no  e^ectiveness,  has 
no  being,  until  this  treaty  is  approved. 

If  this  treaty  is  defeated,  the  other 
treaty  falls.  I  argued  in  the  first  days  of 
the  first  debate  that  we  should  take  up 
this  treaty  first,  decide  first  whether  we 
are  going  to  give  the  canal  away,  before 
worrying  about  whether  we  are  going  to 
defend  .t  it»the  year  2000. 

Let  us  see  how  the  pending  amend- 
ment would  help  cure  this  defect  in  the 
treaty— a  major  defect  in  the  treaty.  I  ' 
might  say.  As  I  say,  this  is  going  to  be 
a  test  of  the  leadership  willingness  to 
accept  constructive  amendments,  wheth- 
er the  managers  of  the  bill  are  going  to 
insist  on  rubberstamping  the  approval 
of  the  treaty,  whether  they  are  going  to 
stonewaH'against  every  amendment  that 
is  offered,  no  matter  .what  its  merit, 
whether  we  are  going  to  be  forbidden 
from  submitting  and  obtaining  passage 
of  a  single  word  change. 

Mr.  President,  I  wonder  whether  the 
leadership  Is  going  to  come  forward  with 
a  leadership  amendment  on  this  treaty. 
They  sawlsome  great  defects  in  the  other 
treaty,  and  they  came  forward  with  an 
amendment  that  they  said  takes  care  of 
*hesc  defects.  Well,  the  amendment  was 
the  memorandum,  word  for  word,  en- 
tered into  between  the  President  and  the 
dictator.  They  saved  that  treaty.  They 
all  said  it  was  doomed.  Both  leaders  said 
it  was  doomed,  the  members  of  the  For- 
eign Relations  Committee  said  it  was 
doomed,  unless  the  leadership  amend- 
ment was  adopted,  and  that  was  going  to 
cure  everything. 

We  discussed  the  leadership  amend- 
ment quite  a  bit  here.  It  had  about  as 
many  defects  as  the  treaty  had.  but  the 
amendment  is  supposed  to  make  accept- 
able something  that  was  absolutely  un- 
acceptable, that  was  headed  for  defeat. 
It  made  the  treaty  so  acceptable  that  no 
other  amendments  were  permitted,  not 
one.  I  wonder  whether  the  leadership  is 
going  to  come  forward  with  an  amend- 
ment to  cure  the  manifest  defects  in 
this  treaty.  I  hope  they  will.  I  will  sup- 
port it.  just  as  I  supported  the  inade- 
quate leadership  amendment  on  the 
other  treaty.  Let  us  see  if  the  leadership 
is  going  to  come  up  with  perfecting 
amendments  on  this  treaty. 


I  must  say.  Mr->  President,  that  the 
Foreign  Relations  Committee  did  not 
make  a  single  committee  amendme^. 
TTiey  had  witnesses  for  weeks  on  end. 
They  did  not  offer  a  single  committee 
sunendment.  They  gave  approval  to  the 
leadership  amendment,  but  the  commit- 
tee did  not  make  a  single  committee . 
amendment  to  either  treaty — not  on6.  I 
believe  there  is  enough  ability  on  that 
committee  to  see  these  defects  and  to 
offer  amendments  to  correct  them,  but 
they  have  not  done  it.  I  am  going  to  be 
watching  with  great  intergst-to-see  if  the 
^dership  will  oger-^eacfership  atnend- 
nifeuts  to  t^^asTfreaity,  which  Is  full  of 
holesJtnd^ambiguities  and  defects. 

Back  again  to  the  ameiidment.  It  Is 
In  two  parts.  One  part,  and  this  is  the 
one  on  which  we  will  be  voting  first — 
there  will  be  two  separate  votes — reads: 

It  is  expressly  provided  that  toothing  con- 
tained In  this  treaty  shall  deprive  the  United 
States  of  the  right  It  has  under  the  1903  and 
1955  treaties  to  prevent  the  construction  of 
a  second  canal  in  Panama  by  any  nation  oth- 
er than  the  United  States. 

Is  that  a  radical  departure?  Is  this 
putting  in  a  surprise  provision?  Why,  no. 
It  is  the  present  treaty  between  the  two 
countries.  It  says  that  whatever  the  law 
is  under  the  treaties  now  in  existence  be- 
tween Panama  and  the  United  States — 
and  I  am  referring  not  only  to  the  1903 
treaty  but  also  to  the  1955  treaty — what- 
ever is  there,  be  it  much  or  be  it  little, 
with  respect  to  this  one  Issue,  the  build- 
ing of  another  canal  In  Panama  by  a 
nation  other  than  the  United  States  or 
Panama,  whatever  rights  we  now  have 
under  these  treaties,  they  are  not  going 
to  be  done  away  with  by  the  treaty  we 
have  before  us.  the  present  Panama  Can- 
al Treaty.  That  is  all  it  does. 

That  is  all  it  does.  It  does  not  put  in 
this  Ignoble  provision  saying  that  we 
•cannot  negotiate  with  another  nation 
about  a  canal  in  that  other  country. 

Mr.  President,  what  if  the  opponents 
of  these  treaties — or  I  might  say  those 
who  have  sought  to  strengthen  these 
treaties — what  if  those  who  had  thought 
to  strengtlieii  both  of  these  treaties  had 
suggested.  I  say  to  the  distinguished  Sen- 
ators from  Utah  (Mr.  Hatch  and  Mr. 
Garn).  what  if  we  or  other  Uke -minded 
Senators  had  sought  to  put  a  provision 
in  either  of  these  treaties  that  Panama 
could  not  negotiate  with  another  nation 
for  the  building  of  a  canal?  Would  there 
not  have  been  a  tremendous  outcry  from 
the  leadership  and  the  managers  of  the 
treaty  that  we  should  not  heap  this  in- 
dignity on  Panama,  that  we  should  not 
prevent  them  from  taking  lawful  acts  to 
protect  their  interests,  that  that  would 
be  a  gross  violation  of  the  dignity  and 
the  sovereignty  of  Panama  If  we  should 
seek  to  do  any  such  outrageous  thing? 
But  yet  we  provide  that,  put  that  pro- 
hibition on  ourselves  under  this  treaty, 
and  the  managers  of  the  bill  apparently 
are  going  to  seek  to  keep  that  provision 
in  there.  I  will  pose  that  question  rhe- 
torically to  the  distineuished  Senators, 
and  I  am  going  to  yield  the  floor  in  just 
a  minute  after  I  explain  the  second  pro- 
vision. That  says  that  we  will  continue 
to  have  the  right  to  prevent  the  construc- 
tion of  a  second  canal  and  then  the  other 
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provision  about  which  I  was  alluding  to  a 
moment  ago : 

.  .  .  nothing  contained  In  the  treaty  shall 
prevent  the  United  States  from  negotiating 
with  any  other  nation  for  the  construction, 
maintenance,  and  operation  of  a  transoceanic 
canal  anywhere  in  the  Western  Hemisphere, 
or  from  constructing,  maintaining,  and  op- 
erating any  such  canal. 

That  is  the  rule  now  between  the  two 
countries,  and  our  negotiators  very  fool- 
ishly allowed  them  to  impose  that  pro- 
hibition upon  the  sovereign  United 
States.  This  is  the  kind  of  stuff  that  you 
might  think  about  having  happen  in  re- 
verse order  back  in  1903.  You  would  not 
think  a  provision  hke  that  would  be  in- 
serted in  a  modem-day  treaty,  to  say  the 
United  States  shall  not  have  the  author- 
ity to  seek  to  provide  another  canal  in 
another  country,  but  for  22  long  years  we 
cannot  take  that  action. 

The  first  matter  says  that  we  shall 
continue  to  have  our  veto  power  over  the 
construction  by  another  nation  of  a  canal 
in  Panama  irrespective  of  other  provi- 
sions in  the  treaty.  That  will  be  the  first 
question  to  be  decided  by  the  first  part  of 
this  amendment. 

I  do  yield  the  floor  at  this  time,  after 
asking  Mr.  President,  how  much  time 
remains  to  the  Senator  from  Alabama? 

The  PRESroiNQ  OFFICER.  The 
Senator  from  Alabama  has  13  minutes 
remaining. 

Mr.  ALLEN.  I  thank  the  Chair. 

I  reserve  the  remainder  of  my  time. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  have 
listened  carefully  to  the  distinguished 
Senator  from  Alabama,  as  I  always  try 
to  do,  and  I  appreciated  him  yielding 
on  occasion  for  a  question,  although  I 
understood  and,  of  course,  respected  his 
desire  not  to  do  that  too  frequently  and 
his  desire  to  simply  be  allowed  to  go 
on  and  make  his  statement  with  respect 
to  the  amendment  he  has  pending  at  the 
desk:  the  amendment  he  has  offered  to 
article  I  which  has  been  now  divided. 
So  there  will  be  two  votes  with  respect 
to  the  provisions  of  the  amendment. 
One  at  1  p.m.  today  and  one  at  3:30  p.m. 
today. 

The  first  point  I  wish  to  make,  Mr. 
President,  and  It  was  a  point  that  did 
come  out  in  the  colloquy  that  we  were 
able  to  have  earlier  in  the  morning,  is 
that  as  to  the  Panama  Canal  Treaty 
which  is  now  pending  before  us,  the  pro- 
visions in  that  treaty  to  which  the  Sen- 
ator from  Alabama  is  now  raising  ques- 
tions and  concerns  are  found  in  article 
Xn  of  the  treaty,  in  article  XII  of  a 
treaty  which  encompasses  14  articles.  Yet 
the  amendment  that  has  been  proposed 
to  deal  with  provisions  found  in  article 
xn  has  been  proposed  to  article  I  of  the 
treaty.  Under  the  procedure  for  con- 
sidering treaties  in  the  Senate  we  pro- 
ceed through  the  treaty  article  by  ar- 
ticle. In  other  words,  article  I  is  first 
before  us  for  amendment,  and  when  all 
amendments  to  article  I  have  been  dis- 
posed of  and  if  there  is  no  further  debate 
we  then  move  on  to  article  n.  Article 
n  win  then  be  before  us  for  amendment. 


When  all  amendments  to  article  II  have 
been  disposed  of  and  if  there  is  no 
further  general  debate  we  move  on  to 
article  III.  and  in  that  way  we  move 
through  the  treaty  article  by  article. 

In  addition.  Mr.  President,  at  the  end 
of  the  consideration  of  all  of  the  articles 
in  sequence,  article  by  article,  it  is  then 
open  to  any  Member  of  the  Senate,  if  he 
wishes,  to  go  back  and  offer  an  amend- 
ment to  any  of  the  articles  through 
which  we  have  passed. 

What  has  happened  here  is  that  an 
amendment  has  been  laid  down  to  arti- 
cle I  of  the  treaty  which  I  do  not  think 
anyone  would  deny  deals  with  article 
XII  of  the  treaty.  I  think  that  is  very 
clear.  The  distinguished  Senator  from 
Alabama  in  fact  quoted  the  provisions 
of  article  XII  of  this  treaty  in  the  course 
of  his  exposition  with  respect  to  his 
amendment.  I  simply  want  to  suggest  to 
the  Members  of  the  Senate  that,  if  we 
are  going  to  consider  every  amendment 
to  any  provision  of  the  treaty  first  as  an 
amendment  to  article  I  of  the  treaty  and 
then  quite  possibly  again  when  we  reach 
the  relevant  and  pertinent  article  to 
which  the  amendment  is  actually  ad- 
dressed, in  this  instance  article  XII,  and 
then,  in  addition,  at  the  conclusion  of 
having  gone  through  all  of  the  articles 
to  go  back  and  offer  an  amendment  yet 
again,  we  are  on  a  procedure  which  would 
appear  to  have  no  end  to  it. 

It  is.  of  course,  the  prerogative  of  the 
distinguished  Senator  from  Alabama  and 
any  other  Member  of  the  Senate  to  frame 
their  amendments  in  such  a  way  as  they 
choose  and  to  offer  them  when  they 
choose  to  whatever  article  they  choose  to 
do  so.  But  I  simply  wish  to  suggest  that 
the  more  logical  and  orderly  way  to  pro- 
ceed would  be  to  offer  amendments  to 
the  article  to  which  the  amendments  are 
addressed  and  not  to  put  the  Senate  in 
the  position  of  considering  amendments 
when  the  article  to  which  the  amend- 
ment applies  is  not  pending  before  the 
Senate. 

We  have  a  situation  here  in  which  an 
amendment,  which  clearly  goes  to  article 
XII  of  this  treaty,  has  now  been  laid 
down  to  article  I  of  the  treaty.  There  is 
no  provision  In  article  I  of  the  treaty 
that  relates  to  the  question  to  which  the 
amendment  Is  addressed.  The  provisions 
in  the  treaty  that  relate  to  the  questions 
to  which  the  amendment  is  addressed  are 
to  be  found  in  article  XII  of  the  Pan- 
ama Canal  Treaty. 

For  the  sake  of  some  order  and  logic 
in  how  we  proceed,  it  seems  to  this 
Senator  that  it  would  be  a  more  sensible 
procedure  for  amendments  to  be  pre- 
sented at  the  time  when  the  relevant 
provisions  of  the  treaty  to  which  they 
are  addressed  are  before  the  Senate. 

Now,  turning  to  the  amendment — and 
the  Senator  from  Alabama  has  divided 
his  amendment — turning  to  that  por- 
tion of  it  which  will  be  before  us  at 
1  o'clock  for  a  vote,  which  seeks  to  give 
the  United  States  the  right  to.  In  effect, 
control  the  use  of  Panamanian  territory 
with  respect  to  the  construction  of  any 
other  canal  In  Panama,  reference  has 
been  made  back  to  the  1903  treaty,  and 
it  has  been  asserted  that  this  Is  a  right 
which  we  have  under  the  1903  treaty. 


That  may  be.  But  the  reason  we  are 
here  considering  these  treaties  that  are 
before  the  Senate,  the  reason  we  are 
engaged  In  this  entire  debate.  Is  that 
the  1903  treaty  has  not  proven  a  satis- 
factory basis  upon  which  to  rest  the 
relationship  between  the  United  States 
and  the  Republic  of  Panama. 

We  have  been  through  that  issue  at 
great  length  in  the  consideration  of  the 
permanent  Neutrality  Treaty  which  this 
body  approved  by  the  quite  sizable  mar- 
gin of  68  to  32.  We  have  been  through 
that  issue,  that  the  1903  treaty,  given 
how  it  was  arrived  at  and  given  the 
nature  of  its  provisions,  has  not  proven 
to  be  a  stable  basis  upon  which  to  rest 
the  relationship  between  the  United 
States  and  the  Republic  of  Panama. 

We  are  here  to  renegotiate  that  re- 
lationship and  to  arrive  at  a  different, 
more  equitable,  more  permanent,  more 
stable  relationship  between  our  two 
countries. 

One  of  the  things  the  people  of  Pan- 
ama have  always  been  sensitive  to  with 
respect  to  the  1903  treaty  is  that  they 
do  not  have  jurisdiction  and  control  over 
their  country  like  any  other  nation  has: 
that  the  United  States  holds  a  corridor 
of  land  through  Panama  which  divides 
that  country  In  two.  It  Is  their  territory, 
their  country,  and  we  hold  a  part  of  It 
and  exercise  jurisdiction  over  it.  Of 
course,  it  has  always  been  the  contention 
on  the  part  of  the  Panamanian  people 
that  this  is  unacceptable  to  them. 

We  discussed  at  great  length  on  the 
floor  of  the  Senate  over  the  course  of 
the  6  weeks  we  have  now  been  engaged 
in  this  debate  how  the  1903  treaty  was 
arrived  at,  the  nature  of  the  negotiations 
by  Philippe  Bunau-VariUa,  the  French- 
man, with  our  Secretary  of  State,  with- 
out any  Panamanians  being  Involved  in 
the  negotiations:  the  hasty  signing  of 
a  treaty  document  in  advance  of  Pana- 
manian negotiators  arriving  In  Wash- 
ington since  it  was  perceived  that  the 
terms  would  clearly  not  be  acceptable 
to  the  Panamanians:  and  then  the  sub- 
sequent ratification  of  that  document 
by  the  Panamanians  under  the  threat 
that  unless  they  did  so  the  American 
protection  for  the  Panamanian  revolu- 
tion, leading  to  their  independence  from 
Colombia,  that  our  protection  of  that 
would  be  withdrawn,  and  that  those  who 
had  led  the  independence  fight  would  be 
left  at  the  mercy  of  the  Colombian 
armed  forces  which,  under  the  circum- 
stances fairly  clearly  meant  death  at 
the  hands  of  a  firing  squad. 

Therefore,  I  think  It  is  understandable, 
given  that  choice,  why  they  chose  then  to 
subsequently  ratify  the  treaty.  But  the 
treaty  of  1903  was  never  accepted,  and 
over  the  years  the  resentment  toward  It 
and  the  feeling  that  it  w&a  a  completely 
unfair  bargain  imposed  upon  the  people 
of  Panama  has  grown  and  grown  in  that 
country. 

It  does  not  really  answer  anjrthlng  to 
take  the  floor  of  the  Senate,  as  the  Sen- 
ator from  Alabama  did  earlier  this 
morning,  and  say,  "Well,  this  Is  a  provi- 
sion that  Is  in  the  1903  treaty  and,  there- 
fore, it  ought  to  be  carried  forward." 

There  are  many  provisions  in  the  1903 
treaty  which  are  not  acceptable  for  nego- 
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tiating  a  new  basis  of  our  relationship 
with  Panama. 

The  whole  exercise  in  which  we  are  en- 
gaged is  to  arrive  at  a  new  basis  for  the 
relationship  between  the  United  States 
and  the  Republic  of  Panama,  a  basis 
which  is  perceived  to  have  equity  to  it,  a 
basis  that  protects  the  interests  of  both 
countries,  and  a  basis  that  is  mutually 
acceptable  and,  therefore,  gives  us  some- 
thing on  which  to  rest  our  relationship  in 
the  future. 

So  the  fact  that  some  provision  was  in 
the  1903  treaty  and  Is  not  being  carried 
forward  is  not  an  argument  for  that  pro- 
vision, because  the  whole  1903  treaty  is 
before  us  for  renegotiation.  That  is  an 
argument  for  adhering  to  the  1903  treaty 
and,  of  course,  I  note  there  that  the  dis- 
tinguished Senator  from  Alabama  has 
been  opposed  to  revision  of  our  treaty 
relationship  with  Panama,  has  taken 
early,  before  these  treaties  were  even 
presented  to  the  Senate  so  that  we  knew 
their  texts  and  what  they  involved,  the 
position  that  he  was  opposed  to  revision 
of  that  relationship. 

In  fact,  the  other  day.  in  all  fairness  to 
him,  when  he  talked  about  amending  the 
treaties  and  he  suggested  we  should  have 
considered  them  in  reverse  order,  and  he 
then  suggested  that  had  we  done  that 
there  might  have  been  90  or  95  Senators 
or  he  said  even  99  Senators  who  would 
then  suDport  the  treaty — he  was  careful 
not  to  Include  the  100th— and.  of  course, 
in  a  genial  response  to  a  question  he  al- 
lowed as  how  he  could  not  include  the 
100th  because  his  own  position  would,  of 
course,  have  been  in  opposition,  which 
conforms  to  a  pledge  which  he  made  to 
his  constituency  with  respect  to  his  posi- 
tion on  the  treaties.  So  we  understand  his 
opposition,  as  it  were,  from  the  very  be- 
ginning, even  before  there  was  a  treaty' 
document  before  us  to  consider  with  re- 
spect to  these  treaties. 

Reference  was  made  to  the  revision  in 
1955.  in  the  treaty  of  1955.  and  it  was 
mentioned  that  the  preclusion  of  a  canal 
by  another  party  was  carried  forward  in 
the  1955  treaty.  That  is  correct. 

The  fact  is  that  the  revisions  in  1936 
under  President  Roosevelt's  Good  Neigh- 
bor Policy,  and  the  revisions  again  in 
1955  by  President  Eisenhower  when  he 
held  the  office  of  Chief  Executive  in  this 
country,  neither  fully  answered  the  con- 
cerns of  the  people  of  Panama  with  re- 
spect to  the  treaty  of  1903. 

Both  sought  to  improve  the  situation, 
and  did.  in  fact,  improve  the  situation. 
But  neither  treaty  was  put  forward  by 
us.  and  certainly  neither  treaty  was  per- 
ceived by  the  people  of  Panama,  as  recti- 
fying fully  the  1903  treaty. 

It  Is  very  important  to  appreciate  that 
because  what  we  are  seeking  to  do  here 
today  is  to  move  from  the  1903  treaty  and 
place  the  relationship  between  our  two 
countries  on  a  basis  that  can  have  a 
lasting  quality  to  it. 

That  Is  why  the  treaty  we  approved 
only  last  week  In  a  68-to-32  vote,  Is 
called  the  Permanent  Neutrality  Treaty. 
That  treaty  runs  without  limitation  as 
to  time  and  is.  of  course,  designed  to  in- 
sure the  permanent  neutrality  of  the 
Panama  Canal  or  of  any  other  canal 
constructed    through    the    Isthmus    of 


Panama.  And  I  want  to  underscore  that 
last  point. 

The  regime  of  neutrality  imder  the 
Neutrality  Treaty  which  provides  for  the 
neutral  operation  of  the  Panama  Canal 
and  which  provides  that  the  Republic  of 
Panama  and  the  United  States  can  take 
such  actions  as  each  of  the  countries 
deems  are  necessary  to  maintain  the 
neutrality  of  the  canal,  those  provisions 
would  apply  to  any  canal  through  the 
Isthmus  of  Panama,  and  those  provi- 
sions, of  course,  take  effect  not  after  the 
year  2000,  but  take  effect  along  with  the 
Panama  Canal  treaties  6  months  after 
the  exchange  of  instruments  of  ratifica- 
tion with  respect  to  these  treaties. 

Now  that  is  very  important  because  it 
insures  a  regime  of  neutrality  of  any 
canal  through  the  Isthmus  of  Panama, 
and,  of  course,  one  of  the  premises  of 
these  treaties  is  that  a  neutral  canal 
serves  A«nerican  interests.  It  best  insures 
oiir  ability  to  continue  to  use  the  canal 
both  for  military  and  for  commercial 
purposes,  and  as  it  has  been  repeatedly 
said  in  this  debate,  the  importance  of 
the  canal  to  the  United  States  is  its  lise. 
If  we  could  not  use  the  canal,  if  we  could 
not  make  use  of  the  canal  for  purpose  of 
transit  from  one  ocean  to  the  other,  the 
canal  would  not  have  any  value.  The 
canal  value  lies  in  its  use  and  that  is  very 
important  to  be  understood. 

So  the  1903  and  the  1955  treaties  to 
which  the  Senator  from  Alabama  has 
referred  constitute  the  past  relation- 
ship and  that  relationship  has  proven 
to  be  inadequate.  That  relationship  is 
not  sufficient  to  structure  a  mutual  co- 
operative and  constructive  framework 
between  the  people  of  Panama  and  the 
people  of  the  United  States.  We  are 
now  trying  to  revive  that  relationship 
and  arrive  at  an  understanding  that 
will  enable  us  to  move  forward  between 
the  two  countries  in  a  way  that  serves 
our  interests,  the  interests  of  the  United 
States,  and  in  a  way  that  serves  the 
interests  of  the  people  of  the  Republic 
of  Panama. 

Now  I  wish  to  address  the  Senate  with 
respect  to  this  question  of  a  canal 
through  Panama  or  through  somewhere 
else  and  the  importance  of  the 
provisions  that  Panama  will  not,  as  this 
new  treaty  states,  allow  anyone  else  to 
build  a  canal  until  the  end  of  the  cen- 
tury through  their  territory  without  the 
approval  or  the  permission  of  the 
United  States,  and  that  we  In  turn  will 
not  negotiate  outside  of  the  country  of 
Panama  to  construct  such  a  canal. 

I  wish  to  read  testimony  that  was 
given  before  the  Foreign  Relations 
Committee  by  Col.  John  P.  Sheffey,  U.S. 
Army,  retired.  When  he  appeared  be- 
fore the  committee.  Colonel  Sheffey 
stated  the  following,  and  I  am  now 
quoting: 

Mr.  Chairman,  gentlemen.  I  am  Colonel 
.John  P.  Sheffey,  U.S.  Army  (Ret.).  My  ex- 
perience In  Panama  Canal  affairs  has  been 
rather  extensive — five  years  as  the  Secretary 
of  the  Army's  Military  Assistance  for  Canal 
matters,  five  ye,irs  as  the  Executive  Direc- 
tor of  the  President's  Atlantic-Pacific  Inter- 
oceanlc  Canal  Study  Commission,  and  three 
years  In  the  Department  of  State  as  Special 
Advisor  to  the  U.S.  Canal  Treaty  Negotiator 
on  an  appointment  that  was  terminated  by 


the  Department  of  State  in  1974.  Subse- 
quently, I  have  maintained  contact  with 
the  State  and  Defense  negotiators  and  have 
followed  the  development  of  the  current 
treaty  drafts. 

He  then  goes  on  to  say : 

First,  as  the  former  Executive  Director 
of  the  $22  million  sea-level  canal  study  In 
1965-70,  I  assure  you  that  there  are  no 
foreseeable  circumstances  In  which  the 
United  States  would  be  likely  to  consider 
building  a  new  Isthmian  c&nal  outside 
Panama.  The  only  feasible  routes  are  In 
Panama.  The  economic,  technical  and  polit- 
ical objections  to  the  far  longer  routes  in 
Colombia  and  Nicaragua  eliminate  them  from 
practical  consideration.  Limiting  the  choice 
to  Panama  for  the  remainder  of  this  cen- 
tury costs  the  U.S.  nothing,  and  the  treaty 
proposal  for  this  prevents  other  powers 
meddling  In  the  matter. 

The  theoretically  feasible  routes  in 
Nicaragua  and  Colombia  are  140  miles  and 
100  miles  In  length,  respectively,  as  com- 
pared with  40  miles  or  less  for  the  Panama- 
nian route.  The  movement  of  large  ships  In 
narrow  canal  waters  Is  a  slow  and  hsizardous 
operation.  Ship  operators  would  not  reswllly 
accept  the  risk  and  time  lost  In  transit  on 
these  long  routes.  The  construction  and 
operation  costs  of  these  longer  canals  would 
be  three  or  four  times  the  cost  of  the  shorter 
canals  In  Panama,  and  even  the  shorter 
Panamanian  routes  are  not  economically 
feasible  at  currently  forecast  traffic  levels. 

I  will  read  that  sentence  again.  This 
is  from  the  statement  of  Colonel  Sheffey, 
who  had  been  the  executive  director  of 
the  $22  million  sea -level  canal  study 
from  1965  to  1970. 

We  have  here  the  report  of  the  Atlan- 
tic-Pacific Interoceanic  Canal  Study 
Commission,  the  final  report  which  Is  a 
very  thick  document.  I  think  it  is  fair 
to  say  it  is  over  a  thousand  pages  and 
it  has  extensive  backup  documents  as 
well. 

That  was  a  special  commission  author- 
ized by  Public  Law  88-609  of  the  88th 
Congress.  It  was  chaired  by  Robert  B. 
Anderson  and  included  as  its  members 
Milton  S.  Elsenhower.  Raymond  A.  Hill, 
Kenneth  E.  Fields,  and  Robert  G. 
Storey. 

Mr.  President,  this  was  a  very  exten- 
sive study.  Anyone  interested  In  this 
issue  really  ought  to  examine  carefully 
the  study  of  this  commission. 

For  example,  they  have  chapters  in 
this  book  which  deal  with  the  isthmian 
canal  interest  of  the  United  States  and 
other  nations.  They  analyze  the  poten- 
tial canal  traffic  and  revenues.  They 
considered  the  matter  of  excavation  by 
nuclear  methods.  They  considered  im- 
portant environmental  matters.  There 
was  a  very  extended  analysis  of  the 
alternatives,  very  careful  analysis  of 
financial  feasibility.  They  dealt  with  the 
issue  of  the  management  of  a  sea-level 
canal  and  its  construction  and  operation. 

Now  their  conclusion,  as  Colonel 
Sheffey  stated,  was  that  the  only  feasible 
routes  are  in  Panama.  The  economic, 
technical  and  political  objections  to  the 
far  longer  routes  in  Colombia  and  Nic- 
aragua eliminated  them  from  practical 
consideration. 

Colonel  Sheffey  stated : 

Limiting  the  choice  to  Panama  for  the 
remainder  of  this  century  costs  the  U.S. 
nothing,    and    the    treaty   proposal    for   this 
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prevents    other    powers    meddling    In    the 
matter. 

Then  Colonel  Sheffey  went  on  to  say : 
The  construction  and  operation  costs  of 
these  longer  canals  would  be  three  or  four 
times  the  cost  of  the  shorter  canals  In 
Panama,  and  even  the  shorter  Panamanian 
routes  are  not  economically  feasible  at  cur- 
rently forecast  traffic  levels. 

He  then  stated: 

In  the  1970  study,  the  Nicaraguan  and 
Colombian  routes  were  considered  only  for 
a  sea-level  canal  constructed  by  nuclear  ex- 
cavation. Nuclear  excavation  is  of  question- 
able technical  feasibility  at  best,  and  Is 
politically  Infeasible  beyond  doubt.  Conven- 
tional excavation  costs  on  these  longer 
routes  were  so  great  that  they  were  not  even 
estimated  with  any  precision.  Today's  con- 
struction costs  on  either  route  would  be  in 
excess  of  (20  billion,  and  this  could  easily 
double  by  the  time  such  a  canal  might  be 
needed. 

In  the  question  period  involving 
Colonel  Sheftey,  he  was  asked  about  the 
sea  level  canal,  and  he  made  the  follow- 
ing points: 

The  argument  that  we  need  the  right  to 
buUd  a  canal  outside  Panama  for  some  un- 
foreseen purpose  is  an  empty  one.  We  cannot 
build  a  canal  outside  Panama. 

He  went  on  to  say: 

When  we  entered  this  study  in  1965,  one 
of  our  purposes  was  to  prove  that  we  could 
build  a  canal,  a  technically  satisfactory  canal, 
outside  Panama  because  It  would  give  us  far 
better  negotiating  leverage  to  renegotiate  our 
relationship  with  Panama. 

We  spent  $22  million  of  the  taxpayers' 
money  In  S  years  and  proved  only  that  we 
could  not  build  outside  Panama. 

This  is  from  the  executive  director  of 
the  study  commission.  I  have  not  heard 
anyone  question  the  quality  of  work 
which  has  gone  into  the  interoceanic 
canal  study  commission. 

To  come  back  again  to  the  provisions 
of  the  amendment  of  the  Senator  from 
Alabama,  now  before  us.  It,  in  effect, 
seeks  to  carry  forward  into  this  treaty 
the  provisions  of  the  1903  treaty.  I  simply 
want  to  underscore  again  that  we  are 
here  considering  these  treaties  because  it 
is  clearly  In  our  interest  and  has  proven 
necessary  to  renegotiate  the  terms  of  the 
1903  treaty.  It  does  not  advsuice  us  very 
far  in  considering  these  documents  to 
fasten  on  to  some  provision  of  the  1903 
treaty  and  insist  that  it  be  carried  for- 
ward m  terms  of  the  relationship  between 
the  two  countries. 

The  reason  we  are  here  with  these  new 
treaties,  trying  to  arrive  at  a  new  rela- 
tionship which  will  protect  our  interests, 
which  is  fair  to  the  Panamanians,  which 
will  be  the  basis  on  which  we  can  move 
into  the  future,  is  that  so  many  of  the 
provisions  of  the  1903  arrangement  have 
proven  to  be  unacceptable.  That  is  the 
Issue  which  is  before  the  Senate. 

Senators  only  avoid  that  issue,  and 
the  country  only  avoids  It,  if  one  proceeds 
on  the  premise  that  we  are  going  to  carry 
forward  provisions  of  the  1903  treaty.  If 
we  could  carry  forward  the  provisions 
of  the  1903  treaty  as  a  basis  of  the  rela- 
tionship between  th«  United  States  and 
Panama,  we  would  not  be  here  consider- 
ing these  treaties.  That  is  the  reason  we 
are  here  and  the  reason  we  have  been 
here  for  6  weeks. 


I  would  hope.  Mr.  President,  that  at 
some  time  we  would  reach  an  under- 
standing on  when  we  are  going  to  con- 
clude our  considerations  with  respect  to 
this  treaty.  I  think  it  quite  reasonable 
that  an  appropriate  period  of  time  should 
pass  for  considering  each  of  the  articles. 
However,  I  hope  we  can  at  least  setye 
when  that  process  is  going  to  come 
to  an  end  as  we  did  with  the  Neutrality 
Treaty. 

The  reason  we  are  here  considering 
these  treaties  and  have  now  spent  6  weeks 
on  it,  or  over  6  weeks  on  it,  is  because 
the  provisions  of  the  1903  treaty  are  not 
acceptable.  Now  to  come  with  an  amend- 
ment which  seeks  to  carry  those  pro- 
visions forward  is  to  proceed  on  an  as- 
sumption that  belies  the  realities  of  the 
situation  with  which  we  are  confronted. 
I  feel  that  the  proposal  offered  by  the 
distinguished  Senator  from  Alabama  Is 
really  premised  on  the  notion  that  the 
appropriate  course  for  us  to  follow  is  to 
maintain  the  1903  treaty,  as  revised  In 
1936  and  1955.  Those  revisions  do  not 
fully  answer  the  problem,  and  we  have 
to  deal  with  the  problem  as  it  is.  That  is 
what  we  are  trying  to  do  with  the  treaties 
which  are  before  us. 

Mr.  CHURCH.  Mr.  President,  first  of 
all  I  commend  my  colleague,  the  able 
Senator  from  Maryland,  for  a  very  fine 
argument  against  this  amendment.  I 
wonder  if  he  would  mind  an  exchange 
between  us  in  which  he  might  play  the 
part  of  Panama  and  I  might  play  the 
part  of  the  United  States.  I  ask  this  be- 
cause it  is  useful  to  remind  ourselves 
that  we  are  dealing  here  with  a  treaty, 
one  that  has  been  negotiated  at  arm's 
length  between  two  governments. 

Normally,  the  Senate,  in  exercising  its 
constitutional  prerogative,  does  not  un- 
dertake to  rewrite  a  treaty  that  has  been 
negotiated  between  two  governments.  We 
exercise  our  powers,  either  by  consent- 
ing to  the  treaty  as  negotiated,  or  by  re- 
fusing to  consent  to  it.  thus  rejecting  the 
treaty  as  negotiated;  or  by  attaching 
conditions  to  our  consent.  Those  condi- 
tions can  take  the  form  of  reservations 
or  understandings  affixed  to  the  instru- 
ment of  ratification. 

It  has  been  54  years  since  the  Senate 
undertook  to  amend  a  treaty  by  actually 
changing  its  language. 

A  few  days  ago.  it  is  true  that  the  Sen- 
ate, in  adopting  the  amendments  pro- 
posed by  the  leadership,  as  recommended 
by  the  Senate  Foreign  Relations  Com- 
mittee, amended  the  permanent  Neu- 
trality Treaty.  It  was  the  first  time  in  54 
years  that  this  has  happened,  though 
during  that  period  the  Senate  has  con- 
sidered hundreds  of  treaties. 

In  amending  the  text  of  the  permanent 
Neutrality  Treaty,  however,  the  Senate 
was  careful  to  adopt  interpretive  lan- 
guage which  had  already  been  consented 
to  by  the  two  governments.  Indeed,  that 
language  had,  in  effect,  been  submitted 
to  the  people  of  Panama  and  had  been 
passed  upon  in  their  earlier  plebiscite. 

Mr.  HATCH.  Will  the  distinguished 
Senator  yield  for  Just  one  question? 
Mr.  CHURCH.  Yes,  I  yield. 
Mr.  HATCH.  I  have  enjoyed  the  com- 
ments of  the  distinguished  Senator  from 


Idaho,  but  I  hope  I  am  not  misinterpret- 
ing. The  distinguished  Senator,  although 
he  indicates  that  most  treaties,  if  not  the 
vast  majority,  have  not  been  amended  on 
the  floor  of  the  Senate,  is  not  argiiing 
that  the  Senate  does  not  have  the  pre- 
rogative or  the  right  to  amend.  If  the 
Senate  finds  tliat  the  treaties  are  not 
properly  written,  do  not  protect  the 
United  States,  are  ambiguous,  or  have 
other  difficulties?  It  is  within  the  pre- 
rogative of  the  United  States  to  amend 
for  any  reason  it  so  desires,  even  though 
past  practice  may  have  dictated  other- 
wise. 

Mr.  CHURCH.  Of  course.  I  was  just 
now  mentioning  our  adoption  of  the 
leadership  amendments. 
Mr.  HATCH.  I  thank  the  Senator. 
(Mr.  HODGES  assumed  the  chair.) 
Mr.  CHURCH.  In  fact,  as  I  have  stated, 
the  Senate  saw  fit.  for  the  first  time  in 
54  years,  to  amend  the  actual  text  of  the 
Neutrality  Treaty  in  order  to  clear  up 
certain  ambiguities  that  the  Senate  For- 
eign Relations  Committee  had  identified. 
Obviously,  It  is  within  the  power  of  the 
Senate  to  amend  the  treaty  Itself,  but 
we  were  careful  to  do  so  in  a  way  that 
had  already  been  agreed  upon  by  both 
the  Government  of  the  United  States 
and  the  Government  of  Panama,  the 
two  parties  to  the  Neutrality  Treaty. 

Mr.  HATCH.  Will  the  Senator  yield  for 
just  one  other  question  on  that  precise 
point? 

Mr.  CHURCH.  Yes,  I  yield. 
Mr.  HATCH.  Just  so  we  understand  at 
this  point,  the  Senator  is  emphasizing 
that,  although  this  is  the  first  time  in  so 
many  years  that  a  treaty  has  been 
amended,  the  treaty  was  amended  to  use 
the  precise  language  of  the  two  govern- 
ments. If  I  understand  the  Senator  cor- 
rectly, and  just  to  correct  the  record, 
it  is  my  understanding,  and  I  believe 
the  Senator  would  concur,  that  the 
Senate  has  the  authority,  the  power,  and 
the  right,  if  it  so  desires,  to  amend  a 
treaty  for  any  reason  the  Senate  desires, 
whether  or  not  It  is  to  amend  to  clarify 
language  agreed  upon  by  the  two  respec- 
tive powers. 

Mr.  CHURCH.  Of  course,  the  Senate 
has  that  power. 

Mr.  HATCH.  I  thank  the  Senator. 
Mr.  CHURCH.  But  the  usual  practice 
of  the  Senate,  when  it  has  wished  to 
impose  a  condition  or  make  a  change, 
has  been  not  to  amend  the  text  of  the 
treaty  itself,  but  to  amend  the  articles  of 
ratification  by  adding  reservations  or  un- 
derstandings, so  that  the  Senate's  con- 
sent rests  upon  the  conditions  stipulated 
in  the  articles  of  ratification. 

Now,  this  is  the  normal  way  of  pro- 
ceeding, for  the  reason  that  a  treaty 
represents  a  contract  negotiated  between 
two  sovereign  governments.  If  we  choose 
to  change  the  treaty  language,  then,  of 
course,  the  effect  of  that,  unless  we  adopt 
language  that  has  already  been  agreed 
to  by  the  two  governments,  is  to  force  a 
renegotiation  of  the  treaty. 

The  able  Senator  from  Maryland  is  a 
lawyer,  and  a  good  one.  I,  myself,  am  a 

lawyer 

Mr.  SARBANES.  And.  I  may  add.  Mr. 
President,  a  good  one,  a  very  good  one. 
Mr.  CHURCH.  WeU,  now  that  we  have 
established  our  credentials 


March  22,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8025 


Mr.  SARBANES.  We  have  to  have 
some  reciprocity  here,  just  as  we  do  in 
treaty  negotiations. 

Mr.  CHURCH.  Very  well.  I  am  going 
to  ask  if  the  Senator  from  Maryland 
would,  for  the  moment,  just  for  purposes 
of  this  debate,  consent  to  play  the  role 
of  lawyer  for  the  Government  of  Panama 
and  I  shall  act.  for  purposes  of  the  de- 
bate, as  the  lawyer  for  the  United  States. 

Mr.  SARBANES.  Let  me  say  I  am  will- 
ing to  do  that  for  the  purposes  of  the 
debate,  as  the  able  Senator  from  Idaho 
has  suggested,  but  I  want  it  very  clearly 
understood,  because  the  argument  has 
been  asserted  on  the  floor  of  this  body 
that  there  is  an  oversensitivity  to  Pana- 
manian concerns,  that  those  of  us  sup- 
porting these  treaties  do  it.  first  and 
foremost,  because  we  believe  that  the 
treaties  serve  American  interests. 

Mr.  CHURCH.  Absolutely. 

Mr.  SARBANES.  We  happen,  among 
other  things,  to  have  a  perception  that 
American  interests  are  served  if  there  is 
a  relationship  between  the  United  States 
and  Panama  which  is  acceptable  to  both 
peoples  and  protects  their  mutual  inter- 
ests; such  a  relationship  may  well  serve 
American  interests  better  than  a  situa- 
tion like  the  1903  treaty,  which  was  ar- 
rived at  in  such  a  way  and  was  so  un- 
fairly structured  that  it  has  provoked 
constant  resentment  and  antagonism  on 
the  part  of  one  of  the  parties  to  the  rela- 
tionship. That  is  one  of  the  reasons  these 
treaties  are  important  and  why  they 
serve  American  interests. 

Mr.  CHURCH.  Of  course. 

I  ask  the  Senator  to  Join  me  at  an 
imaginary  negotiating  table  only  for  the 
purpose  of  making  a  point  that  seems  to 
be  lost  in  this  debate.  As  the  Senator  has 
correctly  observed,  the  1903  treaty  was 
so  odius  to  the  Panamanian  Govern- 
ment and  its  people  that  indignation 
over  it  led,  in  1964,  to  serious  riots  and 
bloodshed,  in  which  American  lives,  as 
well  as  Panamanian  lives,  were  lost.  The 
shock  of  such  violence  erupting  in  that 
small  country  led  to  a  Presidential  deci- 
sion that  the  time  had  come  to  work  out 
new  treaty  arrangements  with  Panama. 

Now,  if  the  Senator  would,  for  a  mo- 
ment, take  off  his  Senatorial  hat,  as  I 
shall  take  off  mine,  and  cast  himself  in 
the  role  of  a  lawyer  negotiating  for  the 
Government  of  Panama.  I  shall  cast  my-* 
self  in  the  role  of  a  lawyer  negotiating 
for  the  United  States.  Now.  I  put  to  you 
the  following  proposition. 

The  proposition  is  contained  in  this 
amendment  offered  by  the  Senator  from 
Alabama.  I  ask  you  to  agree  to  the  fol- 
lowing provision  for  the  new  treaty: 
First,  that  the  United  States,  under  the 
new  treaty,  will  retain  the  rights  it  had 
under  the  old  treaty;  namely,  to  hold  in 
perpetuity  the  exclusive  right  to  con- 
struct a  new  canal  in  Panama.  That  is  to 
say,  we  want  to  exclude  any  other  coun- 
try from  ever  building  a  new  canal  in 
Panama,  thus  depriving  the  Government 
of  Panama,  in  perpetuity,  from  ever  ne- 
gotiating with  any  coimtry  except  our 
own  for  the  purpose  of  building  a  new 
canal  In  Panama. 

However,  the  United  States  will  not 
be  so  bound.  For  we  shall  insist  on  our 
right  to  negotiate  with  any  government 


we  please,  should  we  decide  to  build  a  new 
canal. 

All  I  am  asking  you  to  do.  as  the  rep- 
resentative of  Panama,  is  to  relinquish 
Panama's  right  to  negotiate  with  any 
country  forever,  while  the  United  States 
shall  have  an  unfettered  right  to  nego- 
tiate with  any  coimtry.  at  any  time,  for  a 
new  canal. 

Now,  Panama,  are  you  willing  to  ac- 
cept this  provision  in  the  treaty? 

Mr.  HATCH.  If  the  Senator  will 
yield 

Mr.  SARBANES.  Having  put  the  ques- 
tion. I  think  the  questioner  himself 
ought  to  recognize  an-  absence  of  any 
element  of  evenhandedness  in  that 
approach. 

Mr.  CHURCH.  WeU.  after  aU.  Panama 
should  give  a  little  here. 

Mr.  SARBANES.  I  must  say  I  am  being 
very  restrained  in  that  response,  be- 
cause I  have  great  respect  and  affection 
for  the  questioner  and  I,  in  the  end,  want 
to  have  a  good  relationship  between  our 
two  parties.  But  if  you  would  just  read 
your  question  again,  and  think  about  it 
for  a  moment.  I  would  have  to  say  to  you 
that  it  is  all  take  and  no  give.  I  caimot 
regard  that  as  even  the  semblance  of  an 
evenhanded  proposal. 

Mr.  CHURCH.  All  I  am  asking  you  to 
do  is  to  give  us  the  right  in  perpetuity 
to  exclude  any  other  country  from  nego- 
tiation with  Panama  for  a  new  canal. 
Only  the  United  States  may  build  a  new 
canal  in  Panama,  provided  we  want  one 
there. 

On  the  other  hand,  the  United  States 
must  naturally  prfeserve  its  option  to 
build  a  new  canal  in  another  country, 
should  we  decide  some  other  place  better 
serves  our  needs.  Even  then.  Panama 
would  remain  bound  by  this  provision  to 
deal  with  no  other  government. 

Now.  why  do  you  find  that  unaccept- 
able? I  am  sure  it  would  be  approved  in 
the  United  States  overwhelmingly. 

Mr.  SARBANES.  I  am  not  fully  fa- 
miliar with  all  of  your  slang  or  phrases, 
but  I  think  there  is  the  phrase  about 
having  your  cake  and  eating  it,  too,  that 
well  applies  to  this  proposal  that  you  are 
putting  forward. 

Mr.  HATCH.  WiU  the  two  distin- 
guished lawyers  yield  for  maybe  a 
thought  here,  for  just  a  second? 

All  I  know  is  that  I  would  have  to 
admit  both  Senators  are  distinguished 
lawyers,  but  If  I  am  a  citizen  of  the 
United  States.  If  I  might  play  that  role. 
I  think  I  might  want  a  different  counsel 
representing  me  in  these  negotiations. 
[Laughter.] 

As  a  matter  of  fact,  I  think  I  would 
want  a  counsel  who  would  not  start  off 
by  asking  what  I  consider  to  be  an  ob- 
jectionable question,  but  might  start  off 
pointing  out  the  relationship  that  we 
have  had,  a  good  relationship,  the  $250 
million  that  we  put  Into  the  economy 
last  year,  and  many  other  things,  to  try 
and  show  that  maybe  there  Is  some  rec- 
iprocity that  might  be  very  much  In- 
teresting to  our  Panamanian  friends. 

Mr.  CHURCH.  I  thank  the  Senator  for 
his  Intervention. 

Mr.  HATCH.  WeU,  I  would  rather 
have  you  be  U.S.  Senators  who  are  ac- 
tively working  for  our  country.  If  we 


are  going  to  have  lawyers  working  for 
our  country,  have  lawyers  who  know  how 
to  negotiate. 

Mr.  CHURCH.  May  I  say  to  the  Sen- 
ator, even  if  he  were  there  with  aU  his 
skUls,  and  made  this  proposal  at  the 
negotiating  table  I  doubt  that  he  would 
get  any  different  response  from  the  Pan- 
amanians than  the  reply  offered  by  the 
Senator  from  Maryland. 

Mr.  HATCH.  WiU  the  Senator  yield 
on  that  point? 

Mr.  CHURCH.  I  would  prefer  not  to  be 
interrupted  again. 

Mr.  HATCH.  It  would  be  fair  If  the 
Senator  would  on  that  point,  just  that 
point,  and  then  I  wiU  sit  down. 

Mr.  CHURCH.  I  thought  the  Sen- 
ator  

Mr.  HATCH.  And  aUow  It  to  continue. 

Mr.  CHURCH  (continuing).  Wished 
me  to  yield  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  CHURCH.  I  am  happy  to  yield  for 
a  question. 

Mr.  HATCH.  I  would  be  very  apprecia- 
tive of  the  Smator  from  Idaho. 

I  would  Uke  to  have  been  the  negotia- 
tor of  these  treaties  because  I  believe 
that  we  would  have  had  a  more  forceful 
negotiation  which  would  have  benefited 
both  countries,  not  just  the  coimtry  of 
Panama. 

In  addition  to  that,  I  think  there 
would  have  been  a  lot  of  things  pointed 
out  that  would  have  been  for  the  benefit 
of  both  countries. 

Mr.  CHURCH.  And  the  Senator's  ques- 
tion? 

Mr.  HATCH.  And  the  Senator's  ques- 
tion is  this :  If  the  distinguished  Senator 
from  Idaho  was  the  negotiator,  would 
the  distinguished  Senator  from  Idaho 
beginning  the  negotiations  for  this  canal, 
have  started  off  with  a  question  like  the 
question  he  just  asked  of  the  other  dis- 
tinguished Senator  and  lawyer  from 
Maryland  and  expect  any  nation,  I  do 
not  care  how  smaU,  insignificant,  weak. 
Ineffectual,  or  unrelated  to  the  United 
States,  to  even  negotiate?  The  answer 
is  probably  "no." 

Mr.  CHURCH.  If  I  may  supply  my  own 
answer  to  the  Senator's  question,  it  is 
this :  The  proposition  I  put  to  the  Senator 
from  Maryla.nd  was  taken  from  the  text 
of  the  amendment  offered  by  the  Sena- 
tor from  Alabama. 

Mr.  HATCH.  Yes,  out  of  context 
and 

Mr.  CHURCH.  Oh.  no.  not  out  of  con- 
text. 

Mr.  HATCH.  Surely. 

Mr.  CHURCH.  It  was  paraphrased 
quite  accurately.  The  Senator  is  wrong. 
He  obviously  knows  that  the  proposition 
is  so  one-sided  it  could  not  possibly  float. 

Mr.  HATCH.  In  the  context  it  was 
given.     

Mr.  CHURCH.  WeU,  the  context  in 
which  It  was  written.  It  was  the  tonend- 
ment  Itself  which  I  read  from. 

Mr.  HATCH.  If  we  are  going  to  be  law- 
yers, let  us  at  least  be  fair  lawyers  and 
fair  negotiators,  and  let  us  consider  aU 
ramlflcatlons  and  not  Just  take  some- 
thing out  of  context  that  seems  to  be  re- 
pugnant to  everybody  and  act  as  If  that 
is  going  to  be  an  effective  negotiation  for 
the  United  States  of  America,  because  it 


8026 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  22.  1978 


8026 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  22,  1978 


certainly  is  not,  nor  is  it,  I  might  add, 
good  law. 

Mr.  CHURCH.  Nor,  I  might  add,  a  pro- 
posal worthy  of  serious  consideration. 

Mr.  SARBANES.  Does  the  Senator 
from  Utah,  with  all  of  his  great  skills, 
think  there  is  any  possibility  that,  if  a 
plane  was  placed  at  his  disposal,  he  could 
fly  down  to  Panama  now  and  say  to  the 
Panamanians,  "I  want  you  to  agree  to  the 
following  proposition.  No  other  country 
is  to  be  able  to  build  a  canal  through 
Panama  except  the  United  States,  but 
the  United  States  can  go  anywhere  else 
it  wants  other  than  Panama  in  order  to 
build  a  canal,"  and  expect  the  Pana- 
manian people  to  agree  to  that? 

Mr.  HATCH,  n  I  may  answer  that 

Mr.  SARBANES.  As  being  an  even- 
handed  proposition? 

Mr.  HATCH.  I  can  answer  that.  I  think 
I  will  be  able  to. 

If  I  were  negotiating  this,  I  would  not 
start  off  with  that  proposition. 

Second,  I  would  not  have  negotiated 
these  awful  treaties. 

Third,  as  a  lawj'er  who  has  written  a 
lot  of  contracts  and  negotiated  a  lot  of 
contracts  and  millions  and  millions  of 
dollars  in  contracts,  I  certainly  would 
not  have  had  the  imprecise,  poor  legal 
language  that  had  to  come  from  impre- 
cise, poor  negotiations. 

Now,  with  the  fait  accompli 

Mr.  SARBANES.  Having  said  all  that, 
what  Is  the  answer  to  the  question? 

Mr.  HATCH.  Let  me  answer  it  in  my 
way.  I  know  the  Senator  asked  the  ques- 
tion. 

All  I  am  saying  is  this,  if  I  were  ne- 
gotiating, I  believe  I  could  have  gone 
down  to  Panama  and  come  back  with 
new  treaties  which  would  have  benefited 
both  countries  and  which  would  have  had 
that  provision  In  it. 

I  know  I  could  have  done  it.  But,  on 
the  other  hand,  I  would  not  have  ne- 
gotiated from  a  position  of  weakness,  as 
our  two  lawyers  are  doing  here.  I  would 
have  negotiated  from  a  position  of 
strength  and  I  would  have  come  up  with 
treaties  that  benefited  my  Nation  first 
and  foremost,  and  yet  still  would  have 
been  fair  to  the  Panamanians.  i 

I  am  willing— and  I  am  not  a  bettinjf 
man— but  I  am  willing  to  bet  I  would 
have  come  back  with  that  exact  pro- 
vision In  the  treaty. 

Mr.  CHURCH.  Mr.  President,  If  I  may 
reclaim  the  floor,  I  must  say  that  the 
Senator's  confidence  in  himself  is  limit- 
less. 

Mr.  HATCH.  I  think  Senator  Allen 
could  have,  also,  and  a  number  of  other 
Senators  I  have  confidence  in,  a  number 
of  other  people. 

Mr.  CHURCH.  If  I  may  reclaim  the 
floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  CHURCH.  Perhaps,  the  Senator 
from  Utah  has  been  endowed  with  the 
gift  of  working  miracles.  But  the  propo- 
sition we  are  faced  with  is  a  very  plain 
one.  I  read  it  from  the  pending  amend- 
ment. 

It  Is  a  proposition  which,  in  effect,  stip- 
ulates that  the  United  States,  in  per- 
petuity, shall  have  the  exclusive  right 


to  build  a  new  canal  in  Panama,  that 
Panama  can  deal  with  no  other  country. 
But.  on  the  other  hand,  the  United  States 
need  not  build  a  new  canal  in  Panama, 
but  reserves  the  right,  on  its  part,  to  ne- 
gotiate with  any  other  country  it  may 
choose. 

It  would  take  a  magician,  indeed,  to 
get  the  other  party  to  agree  to  such  a 
proposition  in  an  arms-length  negotia- 
tion. 

Now.  what  proposition  was  agreed  to? 

Well,  it  is  contained  in  section  2  of 
article  XII  and  it  is  a  proposition  based 
upon  some  semblance  of  balance  between 
the  two  countries.  It  is  based  upon  a 
quid  pro  quo,  which  is  always  the  case 
when  governments  negotiate  at  arm's 
length. 

The  provision  is  as  follows; 

2.  The  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  following: 

(a)  No  new  Interoceanlc  canal  shall  be 
constructed  In  the  territory  of  the  Republic 
of  Panama  during  the  duration  of  this  Treaty, 
except  In  accordance  with  the  provisions  of 
this  Treaty,  or  as  the  two  Parties  may  other- 
wise agree. 

In  other  words,  the  two  governments 
consent  that  no  new  interoceanlc  canal 
will  be  built  in  Panama  unless  both  gov- 
ernments agree. 

Now,  that  gives  us  a  veto.  The  Pana- 
manians have  conceded  it  to  us.  They 
may  not  go  to  another  government — they 
cannot  go  to  Japan,  for  example — and 
say,  "You  come  in  and  make  an  arrange- 
ment with  us  whereby  we  will  permit  you 
to  build  a  sea  level  canal  across  our 
country."  Under  this  treaty,  they  have 
given  up  that  right.  They  have  said.  "We 
will  not  allow  a  new  canal  to  be  built 
unless  the  United  States  consents  to  it." 
That  is  an  important  right  we  have  ob- 
tained, and  the  Panamanians  have 
agreed  to  it,  under  the  terms  of  the 
treaty. 

What  did  they  get  in  exchange  for  giv- 
ing us  the  exclusive  option,  in  effect,  to 
build  a  new  canal  in  Panama,  or  at  least 
a  veto  that  could  prevent  them  from 
dealing  with  any  other  country  for  that 
purpose?  What  did  they  get  in  exchange? 
That  is  covered  in  part  (b)  of  section  2, 
article  XII,  of  the  treaty.  It  reads: 

During  the  duration  of  this  treaty,  the 
United  States  of  America  shall  not  negotiate 
with  third  states  for  the  right  to  construct 
an  Interoceanlc  canal  on  any  other  route  In 
the  Western  Hemisphere  except  as  the  two 
parties  may  otherwise  agree. 

So  we  got  a  veto  preventing  Panama 
from  dealing  with  any  other  country  to 
build  a  sea  level  canal  across  Panama; 
and  the  Panamanians,  in  return,  got 
a  veto  to  prevent  us  from  negotiating 
with  any  other  country  for  that  pur- 
pose, for  the  duration  of  the  treaty.  That 
was  the  quid  pro  quo. 

We  felt,  on  our  side,  that  it  was  a 
good  trade,  because  we  do  not  have  any 
intention  of  building  a  canal  in  any 
other  country,  anyway.  We  had  already 
spent  $22  million  hiring  the  best  of  en- 
gineers to  explore  thoroughly  all  alter- 
native canal  routes  in  Central  America. 
They  came  back  to  us,  after  careful 
study,  and  said  in  their  report  to  the 
President  of  the  United  States  that  they 


found  no  feasible  route  for  a  sea  level 
canal  in  any  other  country  except  Pan- 
ama. 

So,  in  effect,  we  gave  away  little  or 
nothing  in  return  for  the  Panamanian 
concession  that  we  should  have  the  right 
to  veto  their  dealing  with  any  other 
country  on  a  new  canal  for  the  duration 
of  the  treaty. 

As  a  matter  of  fact,  I  am  told  by  those 
who  negotiated  ihe  treaty  that  this  was 
a  provision  we  sought  on  our  initiative, 
because  we  felt  it  served  the  American 
interest  so  well. 

It  is  obvious  what  is  intended  here.  If 
the  Senate  were  to  adopt  this  amend- 
ment, it  would  simply  gut  the  treaty.  It 
is  an  amendment  unacceptable  on  its 
face.  No  self-respecting  government 
could  accede  to  it.  If  we  are  going  to 
have  a  treaty  entered  into  voluntarily  by 
two  sovereign  governments,  then  it  has 
to  be  based  upon  a  certain  evenhanded- 
ness.  There  has  to  be  fair  consideration 
given  to  the  legitimate  interests  of  both 
sides.  Otherwise,  of  course,  no  treaty 
can  be  consummated;  no  agreement  can 
be  reached. 

So,  Mr.  President,  since  we  did  not 
have  magicians  negotiating  and  had  to 
deal  with  normal  considerations  of  fair 
play,  we  have  in  this  treaty  a  provision 
that  reflects  not  only  the  sensitivities 
but  also  the  interests  of  both  parties. 

I  believe  it  is  a  provision  highly  favor- 
able to  the  United  States,  one  of  the  bet- 
ter provisions  in  the  treaty,  from  the 
standpoint  of  American  interests. 

However,  if  the  Senate  should  decide 
against  this  provision,  if  the  Senate 
should  wish  to  preserve  for  the  United 
States  its  option  to  deal  with  other 
countries  in  Central  America  on  the  , 
building  of  a  sea  level  canal,  the  way  to 
do  that  is  by  reservation  to  the  articles  of 
ratification,  not  by  attempting  to  amend 
-  the  text  of  the  treaty  itself. 

Perhaps  Senators  believe  that  the  ex- 
haustive study  that  has  been  mjde  here- 
tofore on  this  subject,  and  tfie  large 
amount  of  money  spent  on  it,  is  insuffi- 
cient to  convince  them  that  the  engi- 
neers were  right  when  thej^  concluded 
that  the  alternative  routes  outside  of 
Panama  were  not  feasible.  Perhaps  the 
Senate  wants  a  new  investigation  of 
that  question,  on  which  we  could  spend 
$35,  $40,  or  perhaps  $50  million,  to  rein- 
quire  into  the  matter  during  the  next  5 
years. 

If  that  is  the  judgment  of  the  Senate, 
the  way  to  reach  this  provision  in  the 
treaty  is  not  by  trying  to  substitute  a 
proposition  so  one-sided  that  it  could 
not  possibly  be  accepted  by  Panama,  and 
thus  kill  the  treaty;  the  way  to  do  it  is 
through  an  appropriate  reservation  to 
the  articles  of  ratification. 

For  these  reasons,  Mr.  President,  I 
hope  the  Senate  will  reject  this 
amendment. 

I  ask  the  Chair  how  much  time  re- 
mains to  the  two  sides  on  the 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  13  minutes, 
and  the  Senator  from  Idaho  has  20 
minutes. 

Mr.  CHURCH.  I  thank  the  Chair. 
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I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  myself  as  much 
of  Senator  Allen's  time  as  I  may  require. 

Mr.  President,  I  have  enjoyed  the  re- 
marks of  the  distinguished  Senator  from 
Idaho.  I  know  that  he  is  very  sincere  and 
dedicated  in  his  approach  to  try  to  re- 
solve these  problems  and  to  try  to  put 
forth  the  best  logic  and  position  he  can 
for  the  proponents  of  these  treaties. 

On  the  other  hand,  I  had  to  interrupt 
him  when  the  two  attorneys  were  talk- 
ing, because  I  felt  that  if  we  are  going 
to  negotiate  these  treaties,  let  us  start 
from  the  beginning. 

I  was  almost  ready  to  interrupt  him 
again,  before  the  distinguished  Senator 
admitted  that  it  is  his  understanding 
that  we  voluntarily  offered  to  do  this. 
We  voluntarily  offered  to  put  this  pro- 
vision in,  binding  the  United  States  to 
not  be  able  to  build  a  new  sea  level  canal 
anywhere  else  without  the  country  of 
Panama's  basically  expressed  ""provision. 
I  do  not  think  that  is  negotiating  for  our 
benefit.  I  do  not  think  our  negotiators 
were  taking  care  of  the  good  old  United 
States  of  America,  when  they  voluntarily 
bound  us  to  the  will  or  whim  of  a  country 
of  1.7  million  people,  however  much  we 
want  to  have  good  relations  between  the 
two  nations. 

The  fact  is  that  nobody  else  is  going 
to  build  a  sea  level  canal  in  this  hemi- 
sphere. As  a  matter  of  fact,  back  at  the 
turn  of  the  century,  when  this  matter 
was  being  considered*  the  preferable 
route  was  thought  to  be  through 
Nicaragua. 

We  all  know  the  historical  aspects 
surrounding  the  preferable  route  through 
Nicaragua  and  the  force  and  power  of 
Teddy  Roosevelt,  and  others,  who  grad- 
ually overtiu-ned  what  seemed  to  be  the 
overwhelming  sentiment  at  the  time  and 
allowed  us  to  go  into  the  relations  and 
negotiations  with  Panama  which  resulted 
in  the  1903  treaty. 

What  I  am  saying  is  this:  If  we  are 
going  to  have  negotiators  representing 
the  United  States  of  America,  then  let  us 
get  negotiators  who  represent  the  United 
States  of  America  who  are  not  people 
going  down  there  just  to  volunteer  bind- 
ing commitments  of  the  United  States 
of  America  which  we  would  not  other- 
wise have  to  have. 

I  am  not  an  engineer  and  I  do  not 
purport  to  say  which  route  would  be 
better  and  whether  routes  through 
Nicaragua  would  be  better  or  whether 
there  could  even  be  a  sea  level  canal 
or  whether  a  route  through  Panama  is 
better. 

I  heard  both  sides,  and  I  have  heard 
both  arguments.  I  have  heard  persuasive 
arguments  both  ways. 

Mr.  SARBANES.  Mr.  President,  wiU 
the  Senator  yield? 
Mr.  HATCH.  I  am  delighted  to  yield. 
Mr.  SARBANES.  Has  the  Senator  read 
the  interoceanlc  canal  study  of  the  At- 
lantic-Pacific canal  study? 

Mr.  HATCH.  No;  I  have  read  parts 
of  it.  I  have  not  read  it  all.  I  have  not 
read  all  1,000  pages. 

Might  I  ask  the  Senator  from  Mary- 
land has  he  read  it? 


Mr.  SARBANES.  I  think  it  is  fair  to 
say  I  have,  yes. 

Mr.  HATCH.  All  of  it,  every  page, 
from  beginning  to  end? 

Mr.  SARBANES.  No,  I  cannot  guar- 
antee the  Senator  that. 

Mr.  HATCH.  That  is  what  I  cannot 
gtiarantee. 

Mr.  SARBANES.  I  think  I  studied  this 
commission  report  and  I  know  what  is 
in  it  and  I  know  its  conclusions  and  rec- 
ommendations. 

Mr.  HATCH.  I  have,  also.  I  would  say 
I  have  studied  it  as  much  as  the  Senator. 
Mr.  SARBANES.  I  do  not  know  how 
the  Senator  knows  that  but,  in  any 
event,  what  does  the  Senator  then  think 
of  the  conclusions  and  recommenda- 
tions? 

Mr.  HATCH.  I  think  it  is  a  good  study, 
and  the  conclusions  may  be  accurate.  I 
do  not  know.  I  have  also  read  the  back- 
ground materials  for  the  1903  study  from 
what  Senators  at  that  time  who  wanted 
the  Nicaraguan  canal.  I  do  not  know. 
I  am  not  an  engineer.  I  cannot  make 
the  ultimate  decision  on  that  matter, 
and  it  may  very  well  be  this  is  the  only 
definitive  and  important  study. 

My  point  is  not  that.  My  point  is  why 
do  we  bind  the  United  States  of  America 
in  any  way?  Why  did  we  not  negotiate  to 
allow  us  without  question  to  build  it  if 
we  want  to  or  not?  I  think  we  could  have 
done  it.  I  think  when  we  volunteer  to 
bind  ourselves  to  the  whims  and  fancies 
of  Panama  we  did  not  have  to  do  that. 

That  is  one  of  the  things  that  I  find 
some  fault  with  in  the  negotiations.  It 
is  only  one  of  the  things.  I  think  there 
are  many,  many  things  we  can  find  some 
fault  with. 

^I  know  a  lot  of  people  in  our  society 
believe  that  our  negotiators,  at  least  one 
of  them  was  representing  certain  bank- 
ing concerns  to  which  are  owed  upward 
of  a  billion  and  a  half  dollars,  and  that 
there  was  a  definite  confiict  of  interest, 
and  that  he  was  appointed  for  only  6 
months  for  no  other  reason  tlian  he  could 
avoid  the  confirmation  process  of  the 
U.S.-  Senate,  so  that  he  did  not 
have  to  come  in  and  present  his  creden- 
tials and  justify  them  in  front  of  the 
Senate  committees  and  prove  that  he  did 
not  have  any  confiicts  of  interest. 

That  is  going  to  be  a  cloud  that  hangs 
over  these  treaties  forevermore  if  they 
are  passed. 

And  for  anyone  to  act  like  it  does  not 
hang  over  bothers  me.  and  for  anyone 
to  think  we  had  the  best  negotiations  in 
this  matter  bothers  me  also,  especially 
when  we  look  at  the  language  of  the 
treaty,  which  I  think  as  a  composite 
whole  does  not  protect  the  United  States 
of  America  the  way  it  should.  That  is 
why  some  of  these 

Mr.  SARBANES.  Mr.  President,  will 
the  Senatoi?^  yield  on  my  time  on  that 
point? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  SARBANES.  I  do  not  want  to  con- 
sume the  Senator's  time. 

Mr.  HATCH.  I  understand  our  time  is 
going  rapidly. 

Mr.  SARBANES.  I  do  not  think  the 
Senator  should  take  the  floor  of  the  Sen- 
ate and  place  a  cloud  over  the  integrity 
of  Ambassador  Linowitz.  The  Senator 


may  want  to  quarrel  with  the  negotiators 
on  the  substance  of  what  they  achieved — 
that  is  what  we  are  supposed  to  be  here 
arguing  about  as  reasonable  people.  But 
to  cast  doubt  on  people's  motives  or  in- 
tegrity, that  is  an  entirely  different  mat- 
ter and  I  deplore  it. 

Ambassador  Linowitz  received  from 
the  Department  of  State  a  letter  on  the 
matter  of  conflict  of  interest.  That  letter 
has  been  placed  in  the  Record  and  has 
been  referred  to  previously  in  this  debate. 
The  letter  set  out  a  ruling  from  the  legal 
adviser  to  the  State  Department  that 
there  was  no  conflict  of  interest  present 
between  his  role  as  a  negotiator  and  the 
various  holdings  which  he  had. 

The  Senator  from  Utah  may  want  to 
differ  with  the  negotiators  over  the  sub- 
stance of  the  treaty  provisions,  but  I  do 
not  think  he  should  place  a  dark  cloud 
over  people  who  have  served  the  country 
well  in  many  capacities,  including  both 
Ambassador  Bunker  and  Ambassador 
Linowitz,  and  others. 

Mr.  HATCH.  Let  me  add  to  the  state- 
ment of  the  distinguished  Senator  from 
Maryland  that  I  said  "some  people." 

Let  me  go  further.  I  do  not  think  what 
has 

Mr.  SARBANES.  I  do  not  think  that 
takes  care  of  the  situation.  If  the  Sen- 
ator will  yield,  I  think  we  are  proceeding 
on  my  time. 

Mr.  HATCH.  I  am  happy  to  allow  the 
Senator  to  proceed  on  his  time.  But  let 
me  respond  when  I  start. 

Mr.  SARBANES.  Let  me  make  the 
point. 

I  do  not  think  it  takes  care  of  the 
point  for  the  Senator  to  raise  the  issue 
and  then  attribute  it  to  some  other 
people  and  leave  that  dark  cloud 
hanging. 

If  the  Senator  subscribes  to  that  view, 
and  if  he  does  then  I  am  most  disap- 
pointed to  hear  it,  he  should  let  us 
know  what  his  position  is.  I  do  not  think 
he  should  trot  out  something  which  casts 
a  dark  cloud  on  the  personal  qualities  of 
very  distinguished  people  and  then  at- 
tribute it  over  to  some  other  people. 

If  the  Senator  wants  to  disagree  with 
the  substance  of  what  the  negotiators 
have  reached  and  question  that,  this  is 
what  a  good  part  of  this  debate  is  about, 
but  do  not  cast  aspersions  on  the  per- 
sonal qualities  of  dedicated  individuals. 

Mr.  HATCH.  Mr.  President,  if  I  might 
respond 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  my  col- 
league from  Maryland. 

Mr.  HATCH.  Mr.  President,  who  has 
the  floor? 

Mr.  SARBANES.  Mr.  President,  it  is 
on  my  time. 

The  PRESIDING  OFFICER.  No.  I 
think  the  floor  is  held  by  the  Senator 
from  Utah. 

Mr.  SARBANES.  I  see.  I  thank  the 
Chair. 

Mr.  HATCH.  Mr.  President.  I  am  de- 
lighted to  yield  to  the  distinguished  Sen- 
ator from  Msiryland,  Senator  Mathias.  Is 
it  on  this  point? 

Mr.  MATHIAS.  Yes,  it  is. 

Mr.  HATCH.  Mr.  President,  could  I 
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make  a  point  before  he  does  that  if  I 
may? 

I  wish  to  answer  the  other  distin- 
guished Senator  from  Maryland.  Let  me 
say  this:  I  did  not  put  the  cloud  of 
Ambassador  Linowitz's  service  over  these 
treaties.  The  President  did. 

When  there  w&s  a  fuss  raised  about 
him  being  on  the  board  of  directors  of 
Marine  Midland  Bank,  he  resigned  tem- 
porarily, saying  he  will  go  back  on.  as 
I  understand  it,  as  soon  as  these  treaties 
are  concluded  and  any  conflict  of  in- 
terest is  resolved. 

Mr.  SARBANES.  No. 

Mr.  HATCH.  That  is  my  understand- 
ing. 

Mr.  SARBANES.  No. 

Ambassador  Linowitz,  prior  to  that, 
had  received  a  letter  from  the  legal 
adviser  of  the  State  Department  saying 
there  was  no  conflict  of  interest. 

Mr.  HATCH.  Then  why  did  he  resign? 

Mr.  SARBANES.  Because  a  number  of 
people  perhaps  including  the  Senator 
from  Utah 

Mr.  HATCH.  Not  including  the  Sena- 
tor from  Utah. 

Mr.  SARBANES.  I  do  not  know  for  a 
fact — who  attacked  him  in  any  event, 
and  he  said,  so  that  we  do  not  even  leave 
the  basis  for  the  attack  he  was  quite 
happy  to  get  off  the  board,  but  he  had 
received  an  authoritative  letter  telling 
him  there  was  no  conflict  of  interest  in 
response  to  his  own  careful  inquiry. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from  Mich- 
igan. 

Mr.  GRIFFIN.  Mr.  President,  who  in 
the  devil  is  the  State  Department  to  do 
the  Job  of  the  U.S.  Senate?  The  Senate 
is  the  body  that  should  decide  whether 
or  not  there  is  a  conflict  of  interest  in 
the  case  of  a  nomination  of  a  person  to 
perform  a  diplomatic  service.  It  may  be 
true  that  someone  in  the  State  Depart- 
ment Issued  such  a  legal  opinion,  but  as 
far  as  this  Senator  is  concerned,  that  is 
no  answer  for  me. 

Mr.  SARBANES.  No;  but  that  is  an 
answer  as  far  as  the  integrity  of  Ambas- 
sador Linowitz  is  concerned.  He  put  the 
issue  to  appropriate  legal  officials  and 
received  a  response. 

Mr.  HATCH.  Who  preselected  them? 

Mr.  SARBANES.  The  Senator  might 
want  to  say  that  he  may  disagree  with 
the  legal  adviser,  but  the  question  is 

Mr.  GRIFFIN.  We  did  not  get  a  chance 
to. 

Mr.  SARBANES.  The  question  was  put. 
The  Senator  had  his  opportunity. 

I  want  to  pursue  with  the  Senator  from 
Michigan 

Mr.  HATCH.  On  the  Senator's  time.  Is 
this  on  the  Senator's  time? 

Mr.  SARBANES.  Yes.  I  assume  all  of 
this  is  on  my  time. 

Mr.  HATCH.  All  of  this  is  on  the  Sen- 
ator's time. 

Mr.  SARBANES.  Because  the  Senator 
from  Michigan  never  raised  that  point 
until  after 

Mr.  GRIFFIN.  Now  the  Senator  is 
going  on  to  a  different  issue,  is  he  not? 

Mr.  SARBANES.  No.  It  is  the  same 
Issue  and  as  the  Senator  knows  we  have 
discussed  it  before. 


Mr.  GRIFFIN.  The  Senate  can  be  con- 
cerned about  it  just  the  same.  Even  if 
this  Senator  were  negligent  in  any  way, 
that  does  not  resolve  the  matter.  Let  us 
go  back  to  whether  or  not  he  was  a  mem- 
ber of  the  board  of  directors  of  this  bank; 
let  us  go  back  to  whether  this  bank  made 
a  loan  in  the  neighborhood  of  $50  million 
to  the  Government  of  Panama  headed 
by  Mr.  Torrijos,  and  did  he  remain  on 
the  board  of  directors  after  he  undertook 
the  job  of  negotiator?  If  he  did,  never 
mind  what  this  Senator  did  or  did  not  do. 
Maybe  I  did  not  do  my  duty.  I  thought  I 
did.  But  it  seems  to  me  that  is  beside  the 
point.  The  Senator  from  Maryland  is 
dodging  the  issue. 

Mr.  SARBANES.  No;  I  am  not  dodg- 
ing the  issue. 

I  will  ask  directly  to  the  Senator  from 
Michigan  whether  he  is  asserting  that 
Ambassador  Linowitz  had  a  conflict  of 
interest  and  that  his  integrity  in  negoti- 
ating this  treaty,  therefore,  should  be 
questioned? 

Mr.  GRIFFIN.  Under  the  Constitution 
those  who  are  appointed  to  perform 
diplomatic  functions  are  supposed  to  be 
confirmed  by  the  U.S.  Senate.  As  I  have 
said  before,  I  think  it  was  very  ill  advised 
for  President  Carter — when  he  knew  he 
would  have  to  come  to  the  Senate  with 
the  treaty  for  our  consent  after  it  was 
negotiated — to  circumvent  the  Senate  by 
obviously  appointing  Mr.  Linowitz  on  a 
temporary  basis,  so  the  nominee  would 
not  have  to  come  before  the  Senate. 

Whether  being  a  member  of  the  board 
of  directors  of  a  bank  which  has  a  $50 
million  loan  outstanding  to  the  Republic 
of  Panama,  headed  by  the  dictator  To- 
rrijos, is  a  conflict  of  interest  in  such  a 
situation  is  a  question  that  the  Senate 
should  have  had  an  opportunity  to  pass 
upon. 

It  troubles  me,  frankly,  that  the  ad- 
ministration and  Mr.  Linowitz  himself, 
did  not  go  through  the  regular  channels 
and  bring  this  out  in  advance.  That 
would  have  been  the  thing  to  do,  and 
then  to  have  explained  It. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  the  exchange  of 
correspondence  between  the  chairman  of 
the  Committee  on  Foreign  Relations  and 
the  Secretary  of  State  concerning  the 
appointment  of  Ambassador  Linowitz  to 
a  temporary  6-month  appointment,  an 
appointment  which  I  might  point  out  was 
authorized  under  legislation  enacted  by 
the  Congress  of  the  United  States.  I  ask 
unanimous  consent  that  that  material  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

January  31.  1977. 
Hon.  CYRtJS  R.  Vance, 

Secretary   of    State.    Department   of    State, 
Washington.  D.C. 

DSAR  Mr.  Secretary:  I  am  writing  you  with 
respect  to  our  recent  conversation  concern- 
ing the  appointment  of  Mr.  Sol  Linowitz. 

It  Is  my  understanding  that  this  appoint- 
ment will  be  made  for  a  period  not  to  exceed 
six  months  and  for  the  purpose  of  putting 
Mr.  Linowitz  In  the  position  of  U.S.  co-nego- 
tiator on  the  Panama  Canal  talks.  As  I  indi- 
cated to  you,  I  have  no  objection  to  this 
arrangement  for  a  not-to-exceed-slx-month 
period,  so  long  as  the  negotiations  from  the 
U.S.  side  are  headed  up  Jointly  by  Ambassa- 


dor Bunker  and  Mr.  Linowitz.  I  am  sure  you 
will  agree  with  me  that  Ambassador  Bunker 
has  performed  admirably  throughout  his 
tenure  as  chief  negotiator  and  I  am  confi- 
dent, as  I  am  sure  you  are,  that  he  will  con- 
tinue to  perform  in  this  fashion  until  these 
negotiations  are  brought  to  a  successful 
conclusion. 

I  know  that  you  will  apprise  me  of  any 
misunderstanding  on  my  part  about  Mr. 
Linowitz's  role.  Similarly,  I  would  appreciate 
being  informed  beforehand  of  any  change  in 
the  co-negotiating  procedure. 
Sincerely. 

John  Sparkman, 

Chairman. 

The  Secretary  of  State. 
Washington,  February  10,  1977. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  January  31  concerning  the  appoint- 
ment of  Mr.  Sol  Linowitz.  This  Is  to  confirm 
that  your  understanding  that  Mr.  Linowitz 
is  to  be  appointed  as  Co-Negotiator  with  Am- 
bassador Bunker  on  the  Panama  Canal  Talks, 
with  the  personal  rank  of  Ambassador  for  a 
period  not  to  exceed  six  months,  is  entirely 
correct.  There  has  been  absolutely  no  change 
in  the  co-negotiating  procedure. 
Sincerely, 

Cyrus  Vance. 

3 

Excerpt  From  Foreign  Service  Act  or  1946, 
AS  Amended 

APPOINTMENTS 

Sec.  501.  (a)  The  President  shall,  by  and 
with  the  advice  and  consent  of  the  Senate, 
appoint  ambassadors  and  ministers.  Includ- 
ing career  ambassadors  and  career  ministers. 

(b)  The  President  may,  in  his  discretion, 
assign  any  Foreign  Service  officer  to  serve  aa 
minister  resident,  charge  d'aflaires,  commis- 
sioner, or  diplomatic  agent  for  such  period 
as  the  public  Interest  may  require. 

(c)  On  and  after  the  date  of  enactment  of 
the  Foreign  Relations  Authorization  Act  of 
1972,  no  person  shall  be  designated  as  am- 
bassador or  minister,  or  be  designated  to 
serve  in  any  position  with  the  title  of  am- 
bassador or  minister,  unless  that  person  Is 
appointed  as  an  ^ambassador  or  minister  In 
accordance  with  subsection  (a)  of  this  sec- 
tion or  clause  3,  section  2,  of  article  II  of 
the  Constitution,  r^atlng  to  recess  appoint- 
ments, except  that  the  personal  rank  of  am- 
bassador or  minister  may  be  conferred  by 
the  President  in  connection  with  special  mis- 
sions for  the  President  of  an  essentially  lim- 
ited and  temporary  nature  of  not  exceeding 
six  months. 

Exhibit  2 

Department  or  State, 
Washington,  D.C,  March  7, 1977. 
Hon.  John  J.  Sparkman, 
Chairman,   Senate   Foreign   Relations  Com- 
mittee, U.S.  Sertate. 

Dear  Mr.  Chairman:  In  light  of  certain 
statements  by  a  member  of  the  Senate  and 
a  member  of  the  House  with  respect  to  Am- 
bassador Sol  M.  Linowitz,  I  would  like  to 
make  the  following  observations  which  may 
assist  you  and  the  members  of  your  Commit- 
tee in  responding  to  questions  or  inquiries. 

Ambassador  Linowitz  was  appointed,  laat 
February  10.  as  Co-Negotiator  for  the  Pan- 
ama Canal  Treaty,  in  the  capacity  of  Special 
Government  Employee  with  a  six-month  ap- 
pointment to  the  personal  rank  of  Ambassa- 
dor, in  accordance  with  applicable  Federal 
and  Department  of  State  regulations  Imd  es- 
tablished procedures.  He  is  serving  In  this 
capacity  without  compensation. 

The  Department  of  State  conflict  of  inter- 
est regulations  provide  that  no  Department  - 
employee  may  "have  a  direct  or  Indirect  fi- 
nancial interest  that  conflicts  substantially, 
or  appears  to  conflict  substantially,  with  his 
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Government  duties  and  responsibilities"  (22 
CFR  10.735-205).  Pursuant  to  these  regula- 
tions, Mr.  Linowitz  prior  to  his  appointment 
submitted  to  the  Department  a  full  state- 
ment of  his  memberships  on  boards  of  direc- 
tors as  well  as  his  financial  holdings.  These 
were  reviewed  thoroughly  by  the  Office  of  the 
Legal  Adviser. 

In  the  cases  of  two  companies.  Pan  Ameri- 
can World  Airways,  Inc.,  and  Marine  Midland 
Banks,  Inc.,  Mr.  Linowitz  furnished  Informa- 
tion from  them  outlining  their  activities  and 
financla)  Interests  In  Panama.  Appended  are 
the  statements  from  the  Presidents  of  these 
two  companies.  Based  on  the  Department's 
review,  Mr.  Linowitz  agreed  that  in  the  un- 
likely event  any  aviation  issues  arise  during 
the  course  of  the  treaty  negotiations  which 
might  be  of  possible  interest  to  Pan  Ameri- 
can, he  would  recuse  himself  from  partici- 
pation in  the  negotiation  of  any  such  Issues. 
Continued  membership  on  the  board  of  Ma- 
rine Midland  Bank  did  not  violate  the  appli- 
cable regulations  because  of  the  relatively 
low  level  of  financial  transactions  of  the  bank 
with  and  in  Panama. 

Mr.  Linowitz  also  agreed  that  his  law  firm 
"is  not  now  and  .Ul  not  while  I  am  serving 
in  this  capacity,  .epresent  any  client  on  any 
matter  related  to  tht  Panama  Canal  Treaty 
negotiation  or  the  C_nal  Zone." 

In  the  case  of  Mr.  Linowitz'  financial  in- 
terests, two  companies  in  which  he  had 
small  shareholdings — AT&T  and  Texaco — 
did  have  business  which  the  Legal  Adviser 
believed  might  be  affected  by  the  outcome 
of  the  Canal  Treaty  negotiations.  Conse- 
quently, Mr.  Linowitz  agreed  to  sell  his 
shares  in  those  companies,  and  has  done  so. 

As  a  result  of  the  Department's  review  and 
the  foregoing  undertakings  by  Mr.  Linowitz, 
the  Acting  Legal  Adviser  gave  a  written  opin- 
ion which  concluded  that  the  requirements 
of  the  applicable  statutes  and  Department 
of  State  regulations  on  confiicts  of  interest 
had  been  satisfied. 

Sincerely  yours, 

Kempton  B.  Jenkins, 
Acting  Assistant  Secretary 
for  Congressional  Relations. 


Note 
Note  to  F.  C.  Wiser. 
Re  Pan  Am  Activities  in  Panama — Intertrade. 

Intertrade  is  a  small  distribution  company, 
wholly-owned  by  Pan  Am.  Established  in 
1972.  its  principal  functions  are : 

Provides  bonded  warehouse  services,  in- 
cluding customs  clearance  services  and  some 
inventory  management  services.  It  now  has 
facilities  at  three  locations:  Colon  Free  Zone, 
Panama  Airport,  and  Panama  City. 

Provides  extensive  local  trucking  services 
primarily  between  the  Airport  and  its  bonded 
warehouses. 

Acts  as  Pan  Am's  General  Sales  Agent  in 
Colon  and  certain  other  points  in  Panama. 

Provides  sea-air  transhipment  services;  ar- 
ranges for  the  receipt  of  goods  by  sea  from 
Japan  and  other  points  in  the  Orient  and 
for  onward  shipment,  usually  by  air  to  points 
In  Central  and  South  America. 

As  indicated  In  the  attached  1977  projec- 
tions, 1977  Intertrade  sales  are  expected  to 
Increase  from  the  197ft  level  of  $703,000  to 
1946,000  and  net  profit  before  tax  from  $125,- 
000  to  $142,000.  Pan  Am  originally  Invested 
$10,000  to  establish  the  company.  The  under- 
lying book  value  of  our  equity  is  now 
$170,000. 

Intertrade  is  under  the  ^direction  of  Art 
Sumner,  who  has  been  With  Pan  Am  36 
years,  most  of  them  as  a  resident  of  Panama. 
The  other  58  employees  are  citizens  of  Pan- 
am*. 

Also  attached  is  a  recent  brochure  on  In- 
tertrade which  may  be  of  Interest. 

I  understand  you  are  being  provided  with 
Information  on  SDISA  through  Art  Beat. 

Craius  W.  "nam- 


January  7,  1977. 
Note  to  F.  C.  Wiser. 
Subject  Pan  American  Operation,  Panama. 

Sales  office  location:  Edlficlo  HatlUo,  Ave- 
nlda  Justo  Arosemena,  Panama  City,  Repub- 
lic of  Panama. 

Hours/Telephone:  Mon.-Fri.  8:00  am-12 
Noon/ 1:00  pm-5:30,  Sat.-Sun.  closed.  Tele- 
phone: 25-5425. 

Airport/location :  Tocumen  International 
Airport,  located  approximately  18  miles  from 
Panama  City.  The  Airport  operation  at  the 
present  time  is  100 '/r  handled  by  Pan  Amer- 
ican personnel,  with  the  exception  of  In- 
bound cargo,  which  is  handled  by  Intertrade. 

Director:  Reeder  Chaney  Office  Phone:  25- 
6510.  Home  Phone  26-0859. 

Mr.  Chaney  Is  the  only  international  em- 
ployee in  Panama,  and  Is  responsible  for  not 
only  Panama,  but  offline  west  coast/South 
American  General  Sales  Agents  In  Colombia, 
Ecuador,  Bolivia  and  Peru. 

Present  Employment :  151  people: 

Passenger  Operations:  75  movements/ 
month. 

Passenger  Sales/ 1976:  $10,000,000. 

Cargo  Sales/1976:  $4,000,000. 

General  Information:  New  Airport  and 
terminal  facilities  will  be  in  operation  by  fall 
of  1977. 

Separate  Corporations  in  Panama: 

(a)  Intertrade  (separate  report  being  pre- 
pared by  C.  Trippe ) . 

Intertrade  Is  wholly  owned  Panamanian 
cargo  company  and  Is  the  general  Sales 
Agent  for  Pan  American  on  the  Atlantic  side 
of  the  canal  for  cargo  and  passengers.  They 
are  also  general  Sales  Agents  for  Pan  Am 
for  the  balance  of  the  Republic  of  Panama, 
other  than  the  City  of  Panama. 

An  agreement  has  recently  been  signed 
with  Intertrade  to  do  all  of  our  Inbound 
cargo  handling  at  Tocumen  Airport. 

(b)  SDISA  (Servlclos  y  Dlverslones  Inter- 
naclonales,  S.A.). 

A  Pan  Am  wholly  owned  Panamanian 
Catering  operation  located  at  Tocumen  Air- 
port servicing  all  carriers. 

A.  S.  Best. 

Pan  American  Operation,  Panama 

Prior  to  World  War  n.  Pan  American  oper- 
ated from  both  the  Atlantic  and  Pacific  side 
of  the  Canal  Zone  in  Panama.  When  World 
War  II  started,  the  operation  at  France  Field, 
located  on  the  Atlantic  side,  was  consolidated 
with  the  operation  at  Albrook  Field  on  the 
Pacific  side. 

Pan  American's  operation  continued  at  Al- 
brook Field  imtll  the  RepubUc  of  Panama 
developed  an  International  Airport  at  Tocu- 
men in  October,  1949. 

At  one  time,  our  operation  in  Panama  was 
considerably  more  active  than  at  present.  Due 
to  retrenchment  in  military  forces,  reduction 
in  Panama  Canal  Zone  international  employ- 
ees, long-range  and  wide-bodied  aircraft.  Pan 
Am  has  decreased  Its  total  activity  through 
Panama. 

The  present  161  employees  represent  only 
9.2  percent  of  our  employees  In  Latin  America 
or  slightly  over  1  percent  of  our  employees 
worldwide  in  the  field  marketing  group.  Like- 
wise, today  the  total  sales  of  $10,000,000  for 
passengers  and  $4,000,000  for  cargo  repre- 
sents .8  percent  of  our  revenue. 

Marine    Midland    Banks,    Inc.,    Operations 
Related  to  Panama 
A.  Past  or  Dormant  Investments. — 

1.  Banco  Inmobiliarlo  de  Panama  S.A. — 
This  Is  a  small  mortgage  bank  in  Panama 
that  engages  in  medium-  to  long-term  hous- 
ing mortgages  and  the  warehousing  of  mort- 
gage paper.  We  have  just  sold  our  2V2  percent 
Interest. 

2.  Pinanclera  Centroamerlcana  S.A. — ^This 
U  a  general  flnuice  company  engaged  In  com- 


mercial, industrial,  and  real  estate  lending  In 
Central  America,  as  well  as  holding  an  equity 
Interest  directly  and  Indirectly  In  bonded 
warehouses  in  Central  America  and  the  Ca- 
ribbean. This  22.4  percent  Investment  was 
Just  disposed  of. 

3.  Servlclo  de  Anuarlo  Telefonlco  Intema- 
clonal  S.A. — This  company  sold  and  distrib- 
uted telephone  books  In  several  Latin  Ameri- 
can countries.  We  have  preferred  shares  at 
modest  value.  This  investment  will  be  written 
off. 

B.  Current  Investments. — 

Marine,  through  Intermarlne  London,  owns 
Bream  Shipping,  which  was  formed  a  few 
years  back  In  conjunction  with  the  Interna- 
tional lending  operations  of  Intermarlne 
London.  This  company  Is  presently  not  be- 
ing used;  however,  it  has  limited  assets  re- 
sulting from  prior  activities  conducted  ex- 
ternal to  Panama. 

C.  Branch  Operations. — 

Most  international  banks  have  Involve- 
ments in  Panama  consistent  with  that  coun- 
try's currency  relationship  with  the  dollar 
and  its  favorable  climate  as  a  financial  cen- 
ter. Accordingly,  the  Marine  started  In  Pan- 
ama with  a  Regional  Representative  Office 
for  Central  America  In  1971.  It  subsequently 
opened  a  branch  operation  In  October  1973 
to  complement  the  Representative  Office 
with  a  primary  focus  on  generating  corpo- 
rate business  In  Panama  and  Central  Ameri- 
ca, as  well  as  deposit  gathering  from  Latin 
America. '  As  of  November  30,  1976,  it  has 
total  claims  of  approximately  $32.4  million 
(of  which  $18.5  million  Is  claims  in  Panama, 
and  the  remainder  Is  almost  entirely  claims 
due  from  other  Central  American  corporate 
clients).  In  Panama  much  of  Its  business 
involves  financing  trade  of  corporations  lo- 
cated In  the  Colon  Free  Trade  Zone.  The 
combined  Representative  Office  and  Branch 
have  a  staff  of  25,  3  of  whom  are  U.S.  na- 
tionals. This  operation  Is  not  large  when 
compared  to  the  activities  of  several  others. 

As  a  large  international  money  center 
bank,  the  Marine  conducts  business  through- 
out the  world.  Pananxa  has  long  been  a  cen- 
ter for  trade,  as  well  as  a  notable  financial 
center.  Lo:ms  In  Panama  are  a  national  con- 
sequence of  the  position  of  the  bank  and 
the  country. 

Marine  Midland,  either  directly  from  New 
York  or  through  the  Bahamas  or  Panama 
Branch  or  foreign  affiliate,  has  a  $100,000 
short-term,  unsecured  loan  available  to  the 
Hydroelectric   Power   Authority   of   Panama. 

There  Is  a  $100,000  loan  to  the  Agricultural 
Development  Bank  In  Panama. 

There  Is  a  $4  million  loan  to  the  Republic 
of  Panama,  due  in  November,  1983.  There  la 
Marine's  share  in  a  $115  mllUon  interna- 
tional syndicated  loan,  managed  by  Citi- 
bank/New York.  InterUmon/Parls.  In  which 
Marine  directly  owns  49^  percent,  also  has  a 
loan  of  $2  million  to  the  Republic  of  Pan- 
ama. 

In  addition  to  these  direct  loems  to  the 
Government  of  Panama  or  institutes  of  the 
Government,  the  Marine  it;  engaged  In  nor- 
mal short-term  lending  operations  through 
the  banks  and  the  private  sector  In  that 
country. 

•  *  •  •  • 

Intermarlne  owns  two  Panamanian  special- 
purpose  shipping  companies.  International 
Ship  Finance  (Panama)  Inc.,  and  Avon 
Shipping,  Inc.  These  companies  each  own  a 
Panamanian  flag  vessel  on  behalf  of  Japa- 
nese owners,  which  vessels  are  financed  by 
Intvmarine.  These  corporations  are  financ- 
ing vehicles,  and  they  are  only  notlonaUy 
involved  with  Panama. 

Mr.  HATCH.  Mr.  President,  how  much 
time  do  we  have  remaining  for  the  Sen- 
ator from  Alabama  and  the  other  Sena- 
tors? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  three  minutes 
remaining.  The  Senator  from  Maryland 
has  15  minutes. 

Mr.  HATCH.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATCH.  All  of  this  last  colloquy 
was  supposed  to  be  charged  to  the  Sen- 
ator from  Maryland.  I  believe  we  have 
more  time. 

Mr.  SARBANES.  Mr.  President,  I  think 
what  I  said  was  that  in  order  to  be  fair 
to  the  Senator  from  Utah,  whatever  time 
I  consumed  from  the  point  I  arose  either 
to  make  responses  or  ask  questions 
should  come  out  of  my  time.  If  that  is 
not  reflected  in  the  time  figure  just  given 
to  us  by  the  Chair  it  should  be. 

The  PRESIDING  OFFICER.  The  time 
was  allocated  to  the  Senator  who  was 
speaking.  Fifteen  minutes  and  three 
minutes. 

Mr,  HATCH,  Let  me  just  say  this,  in 
closing:  I  believe  that  when  we  talk 
about  negotiating  treaties  we  ought  to 
talk  about  why  these  treaties  are  not 
negotiated  well,  and  when  our  ambas- 
sadors voluntarily  bind  the  United 
States  to  something  which  they  would 
not  ordinarily  have  to  bind  them,  then 
I  call  that  pretty  poor  negotiation. 

Having  to  go  through  the  approach 
made  by  the  distinguished  Senator  from 
Idaho  in  taking  it  out  of  context,  as 
though  he  were  negotiating  for  the 
United  States,  was  not  quite  accurate 
in  my  judgment. 

In  addition,  I  think  there  will  be  a 
cloud  over  these  treaties  because  Am- 
bassador Linowitz.  whether  he  is  right 
or  wrong — and  I  am  not  passing  judg- 
ment on  that — was  appointed  for  only 
6  months  so  he  could  avoid  the  con- 
firmation process  of  the  Senate,  when 
they  knew  he  was  a  member  of  the 
board  of  directors  of  Marine  Midland 
Bank;  when  he  has  still  maintained  his 
membership  on  the  board  of  directors, 
as  I  understand  it,  of  Pan  American 
World  Airways,  which  has  extensive  in- 
terests in  Panama;  when  he  was  a  full 
partner,  as  I  understand  it.  in  the  Cou- 
dert  Brothers  law  firm,  an  international 
law  firm,  representing  various  inter- 
national interests,  and  because  of  other, 
I  think,  pretty  important  issues. 

It  is  4py  understanding— I  do  not  be- 
lieve I  am  incorrect  in  stating — that 
these  treaties  were  negotiated  in  the  last 
hours  of  that  6-month  appointment. 

Those  things  bother  a  lot  of  American 
citizens  and  deserve  to  be  brought  up 
here  on  the  floor. 

When  I  hear  this  type  of  a  colloquy 
and  interchange,  as  though  they  are  ne- 
gotiating effectively  for  the  United 
States  of  America,  and  when  we  volun- 
teer through  these  ambassadors  to  bind 
ourselves  to  things  to  which  we  would 
not  have  ordinarily  been  bound,  I  do 
not  think  we  have  been  represented  well. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Utah  has 
expired. 

The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  how 
much  time  remains  to  the  managers  of 
the  bill? 


The  PRESIDING  OFFICER.  Fifteen 
minutes  or  all  of  the  time  until  1  o'clock. 

Mr.  SARBANES.  I  thank  the  Chair. 

Mr.  President,  I  want  to  go  back  to 
this  strange  idea  that  some  opponents 
of  the  treaties  were  to  have  that,  when 
you  negotiate  a  treaty  or  negotiate  an 
agreement,  you  can  unilaterally  impose 
all  of  the  terms  and  conditions. 

By  definition  an  agreement  has  to  be 
arrived  at  between  two  parties.  These 
agreements  have  been  negotiated  be- 
tween the  executive  branch  of  our  Gov- 
ernment and  the  Government  of  Pan- 
ama, and  they  are  now  presented  to  the 
Senate  for  advice  and  consent. 

It  is  clear  that  the  Senate  has  not  sim- 
ply taken  the  treaties  as  presented.  We 
have,  in  fact,  amended  the  Neutrality 
Treaty.  Senator  Byrd  and  Senator  Baker 
joined  in  proposing  amendments  to  the 
Neutrality  Treaty,  and  those  were  ac- 
cepted by  the  Senate,  by  an  overwhelm- 
ing vote. 

A  number  of  reservations  and  under- 
standings were  adopted  to  the  resolu- 
tion of  ratification,  so  the  Senate  has 
been  working  its  will  on  these  treaties. 

On  the  other  hand,  when  a  treaty 
comes  before  us  we  should  recognize, 
while  it  is  wide  open  to  do  anything  we 
want  to  it,  that  in  doing  so  we  may,  in 
fact,  lose  the  agreement  with  the  other 
party.  Then  we  have  to  make  the  judg- 
ment in  terms  of  what  is  being  pro- 
posed, whether  it  is  of  such  sufficient 
consequence  that  it  is  worth  running 
the  risk  of  losing  the  agreement.  That 
is  simply  what  it  boils  down  to,  and  peo- 
ple ought  to  recognize  that  as  these 
amendments  are  proposed  and  Judged. 
Many  of  the  amendments,  are  not  really 
addressed  to  a  substantive  concern  but 
are  designed  to  be  simply  for  one  purpose, 
and  that  is  to  defeat  the  treaties  by  in- 
direction by  making  it  impossible  to 
have  an  agreement  between  the  two 
parties. 

I  yield  to  my  distinguished  colleague 
from  Maryland. 

Mr.  MATHIAS.  I  thank  my  colleague 
for  yielding. 

As  he  knows,  I  was  trying  to  get  the 
floor  a  moment  ago  to  make  a  very  sim- 
ple and  brief  statement.  The  name  of  Sol 
Linowitz  has  been  raised  in  this  debate, 
and  I  merely  want  to  say  that  I  have 
known  Sol  Linowitz  for  a  number  of 
years.  I  view  him  as  a  man  of  obvious 
talent  and  capability.  But  beyond  that 
he  has  always  been  a  man  who  has  been 
of  the  highest  integrity.  He  has  always 
been  conscious  of  the  special  obligations 
of  public  service,  and  has  been  scrupu- 
lously observing  the  limits  which  bind 
and  restrain  the  lives  of  those  who  are 
engaged  in  any  form  of  public  service. 

I  think  the  United  States  has  been 
fortunate  in  having  Sol  Linowitz  avail- 
able to  perform  important  public  service 
when  we  have  needed  him. 

I  thank  the  Senator  for  yielding. 

Mr.  SARBANES.  I  thank  the  able  Sen- 
ator for  his  thoughtful  and  sensitive 
comment. 

I  want  to  return  to  that  subject  be- 
cause I  think  it  is  quite  important.  I  do 
not  think  in  the  course  of  debating  these 
treaties  and  their  substance  we  ought  to 
cast  any  reflections  or  aspersions  on 


American  citizens  who  have  served 
this  country  with  distinction  and  with 
dedication. 

I  want  to  read  into  the  Record  a  let- 
ter from  the  Department  of  State,  from 
the  Acting  Assistant  Secretary  for  Con- 
gressional Relations,  to  the  chairman  of 
the  Committee  on  Foreign  Relations, 
dated  March  7,  1977,  in  other  words,  just 
over  1  year  ago.  The  letter  follows: 

Dear  Mr.  Chaip-man:  In  light  of  certain 
statements  by  a  member  of  the  Senate  and 
a  m:mber  of  the  House  with  respect  to  Am- 
bassador Sol  M.  Linowitz,  I  would  like  to 
make  the  following  observations  which  may 
assist  you  and  the  members  of  your  Commit- 
tee In  responding  to  questions  or  inquiries. 

Ambassador  Linowitz  was  appointed,  last 
February  10.  as  Co-Negotiator  for  the  Pan- 
ama Canal  Treaty.  In  the  capacity  of  Special 
Government  Employes  with  a  six-month  ap- 
pointment to  the  personal  rank  of  Ambassa- 
dor, In  accordance  with  applicable  Federal 
and  Department  of  State  regulations  and  es- 
tablished procedures.  He  Is  serving  In  this 
capacity  without  compensation. 

The  Departmsnt  of  State  conflict  of  Inter- 
est regulations,  provide  that  no  Department 
employee  may  "have  a  direct  or  Indirect  fi- 
nancial Interest  that  conflicts  substantially, 
or  appears  to  conflict  substantially  with  his 
Government  duties  and  responsibilities"  (22 
CFR  10.735-205).  Pursuant  to  these  regula- 
tions, Mr.  Linowitz  prior  to  his  appointment 
submitted  to  the  Department  a  full  state- 
ment of  his  memberships  on  boards  of  direc- 
tors as  well  as  his  financial  holdings.  These 
were  reviewed  thoroughly  by  the  OfBce  of  the 
Legal  Adviser. 

In  the  cases  of  two  companies.  Pan  Ameri- 
can World  Airways,  Inc..  and  Marine  Midland 
Banks,  Inc..  Mr.  Linowitz  furnished  Informa- 
tion from  them  outlining  their  activities  and 
financial  interests  In  Panama.  Appended  are 
the  statements  from  the  Presidents  of  these 
two  companies.  Ba.sed  on  the  Department's 
review,  Mr.  Linowitz  agreed  that  in  the  un- 
likely event  any  aviation  Issues  arise  during 
the  course  of  the  treaty  negotiations  which 
might  be  of  possible  Interest  to  Pan  Ameri- 
can, he  would  excuse  himself  from  partici- 
pation In  the  negotiation  of  any  such  Issues. 
Continued  membership  on  the  board  of  Ma- 
rine Midland  Bank  did  not  violate  the  appli- 
cable regulations  because  of  the  relatively 
low  level  of  financial  transactions  of  the  bank 
vrith  and  In  Panama. 

Mr.  Linowitz  also  agreed  that  his  law  firm 
"Is  not  now  and  will  not  while  I  am  serving 
In  this  capacity,  represent  any  client  on  any 
matter  related  to  the  Panama  Canal  Treaty 
negotiation  on  the  Canal  Zone." 

In  the  cass  of  Mr.  Linowitz"  financial  In- 
terests, two  companies  In  which  he  had 
small  shareholdings — AT&T  and  Texaco — 
did  have  business  which  the  Legal  Adviser 
believed  might  be  affected  by  the  outcome 
of  the  Canal  Treaty  negotiations.  Conse- 
quently. Mr.  Linowitz  agreed  to  sell  his 
sharss  In  those  companies,  and  has  done  so. 

As  a  result  of  the  Department's  review  and 
the  foregoing  undertakings  by  Mr.  Linowitz, 
the  Acting  Legal  Adviser  gave  a  written  opin- 
ion which  concluded  that  the  requirements 
of  the  applicable  statutes  and  Department 
of  State  regulations  on  confllcta  of  Interest 
had  been  satisfied. 

Now,  that  is  the  letter  that  was  sent 
to  the  chairman  of  the  committee  in  re- 
sponse to  an  inquiry  from  the  chairman 
concerning  the  conflicts-of-interest 
question.  Now.  the  attachments  to  those 
letters,  which,  of  course,  set  out,  as 
pointed  out  in  the  letter,  both  the  activi- 
ties of  Pan  American  and  Marine  Mid- 
land loans — this  lists  the  loans,  and  this 
has  been  referred  to  earlier 
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Mr.  GRIFFIN.  What  was  the  loan  level 
of  activity  of  the  Marine  Midland  Bank? 

Mr.  SARBANES.  I  was  just  about  to 
read  that.  It  has  listed  under  "loans"  the 
following : 

As  a  large  International  money  center 
bank,  the  Marine  conducts  business  through- 
out the  world.  Panama  has  long  been  a  cen- 
ter for  trade,  as  well  as  a  notable  financial 
center.  Loans  in  Panama  are  a  national  con- 
sequence of  the  position  of  the  bank  and 
the  country. 

Marine  Midland,  either  directly  from  New 
y..,..!.  or  .ur-,,,^),  thp  Bahamas  or  Panama 
Branch  or  foreign  affiliate,  has  a  $100,000 
short-term,  unsecured  loan  available  to  the 
H.\aroc.ecvjic  rower  Authority  of  Panama. 

There  Is  a  $100,000  loan  to  the  Agricultural 
Development  Bank  in  Panama. 

There  Is  a  $4  million  loan  to  the  Republic 
of  Panama,  due  in  November.  1983.  There  is 
Marine's  share  in  a  $115  million  internatlonaf 
syndicated  loan,  managed  by  Citibank  New 
York.  InterUnlon  Paris,  in  which  Marine  di- 
rectly owns  45  percent,  also  has  a  loan  of  S2 
million  to  the  Republic  of  Panama. 

Mr.  GRIFFIN.  Forty-five  percent  of 
how  much? 

Mr.  SARBANES  i reading)  : 

In  addition  to  these  direci  loans  to  the 
Government  of  Panama  or  institutes  of  the 
Government,  the  Marine  is  engaged  in  nor- 
mal short-term  lending  operations  through 
the  banks  and  the  private  sector  in  that 
country. 

Mr.  GRIFFIN.  That  was  45  percent  of 
how  much? 

Mr.  SARBANES.  If  the  Senator  will  let 
me  conclude,  the  attachment  also  covers 
what  are  referred  to  as  "past  or  dormant 
investments,"  and  it  also  covers  the 
branch  operations  of  Marine  Midland 
with  respect  to  their  branch  operations 
in  Panama.  Of  course,  as  has  been 
poiiited  out  on  this  floor,  Panama  serves 
as  an  international  banking  center  for 
South  America  and  Central  America, 
and  has,  I  think,  some  85  banks,  not  only 
American  but  a  number  of  Japanese  and 
European  banks  as  well. 

Now,  this  material  from  which  I  am 
quoting,  as  I  pointed  out  in  reading  the 
letter  from  the  Department  of  State,  was 
made  available  to  the  State  Department, 
setting;  out  the  activities 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  one  inquiry? 

Mr.  SARBANES.  Let  me  just  quote 
that  section: 

In  the  cases  of  two  companies.  Pan  Amer- 
ican World  Airways,  Inc.,  and  Marine  Mid- 
land Banks,  Inc..  Mr,  Linowitz  furnished  In- 
formation from  them  outlining  their  activi- 
ties and  financial  Interests  In  Panama.  Ap- 
pended are  the  statements  from  the  Presi- 
dents of  these  two  companies. 

So  those  statements  were  submitted  to 
the  Department  of  State  for  examina- 
tion by  the  acting  legal  adviser  prior  to 
giving  this  written  opinion,  which  con- 
cluded that  Mr.  Linowitz  had  met  all  the 
requirements  of  the  applicable  statutes 
and  Department  of  State  regulations  on 
conflicts  of  interest,  that  those  require- 
ments had  been  satisfied. 

Mr.  GRIFFIN.  Before  the  time  runs 
out,  will  the  Senator  yield  to  me  for  just 
one  inquiry? 

Mr.  SARBANES.  Sure. 

Mr.  GRIFFIN.  The  Senator  has  said 
that  the  Marine  Midland  Bank  had  a 
45 -percent  interest  in  a  particular  loan 


arranged  by  a  group  of  banks.  I  do  not 
think  the  figure  of  45  percent  of  what 
was  clear.  What  was  the  size  of  the  loan, 
45  percent  of  how  much,  that  the  Marine 
Midland  Banks  had  outstanding  to  the 
Republic  of  Panama  in  that  one  loan? 

Mr.  SARBANES.  Well,  as  I  read  this, 
I  thought  I  read  that  paragraph,  but  I 
will  read  it  again. 

Mr.  GRIFFIN.  If  so,  I  did  not  catch  it. 

Mr.  SARBANES.  For  the  benefit  of  the 
Senator  from  Michigan: 

There  is  a  $4  million  loan  to  the  Republic 
of  Panama,  due  In  November,  1983.  There  is 
Marines  share  in  a  $115  million  Interna- 
tional syndicated  loan,  managed  by  Citi- 
bank. New  York  InterUnlon,  Paris,  in  which 
Marine  directly  owns  45  percent,  also  has  a 
loan  of  $2  million  to  the  Republic  of  Pan- 
ama. 

Mr.  GRIFFIN.  Of  how  much?  Forty- 
five  percent  of  how  much;  If  the  Sen- 
ator does  not  have  the  information,  I 
will  tell  him:  It  is  45  percent  of  $115 
million. 

t/lT.  SARBANES.  I  thought  I  read  that 
for  the  Senator. 

Mr.  GRIFFIN.  I  am  trying  to  get  the 
Senator  to  say  how  much.  I  did  not  hear 
him  say  that:  45  percent  of  $115  million. 

Mr.  SARBANES  'reading! : 

There  is  a  $4  million  loan  to  the  Republic 
of  Panama,  due  in  November.  1983.  There  is 
Marines  share  in  a  $115  million  interna- 
tional syndicated  loai:,  managed  by  Citi- 
bank New  York  InterUnlon,  Paris,  in  which 
Marine  directly  owns  45  percent,  also  has  a 
loan  of  $2  million  to  the  Republic  of  Pan- 
ama. 

Mr.  GRIFFIN.  I  am  sorry. 

Mr.  SARBANES.  Mr.  President,  I  just 
want  to  go  on. 

Mr.  GRIFFIN.  So  that  is  about  $57 
million. 

Mr.  SARBANES.  That  is  the  third 
time  that  I  have  read  that  paragraph  to 
the  Senator  from  Michigan,  and  I  hope 
he  has  heard  that  paragraph  nosv. 

Mr.  GRIFFIN.  You  stated  that  was  a 
low  level  of  activity. 

Mr.  SARBANES.  Mr.  President,  if  I 
may  proceed,  this  information  was  sub- 
mitted to  the  Department  of  State  by  Mr. 
Linowitz,  who  asked  for  a  ruling  with 
respect  to  whether  there  were  any  con- 
flicts of  interest,  and  he  did  that  prior 
to  his  appointment: 

Pursuant  to  these  regulations.  Mr.  Lino- 
witz prior  to  his  appointment  submitted  to 
the  Department  a  full  statement  of  his  mem- 
berships on  boards  of  directors  as  well  as 
his  financial  holdings.  These  were  reviewed 
thoroughly  by  the  Office  of  the  Legal 
Adviser. 

In  the  cases  of  two  companies.  Pan  Ameri- 
can World  Airways.  Inc.,  and  Marine  Midland 
Banks,  Inc..  Mr.  Linowitz  furnished  informa- 
tion from  them  outlining  their  activities  and 
financial  interests  In  Panama.  Appended  are 
the  statements  from  the  Presidents  of  these 
two  companies. 

And  then  the  Department  then  went 
on  and  said,  in  concluding: 

As  a  result  of  the  Department's  review  and 
the  foregoing  undertakings  by  Mr.  Linowitz, 
the  Acting  Legal  Adviser  gave  a  written 
opinion — 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  SARBANES  (reading)  : 
which  concluded  that  the  requirements  of 
the  applicable  statutes  and  Department  of 


State  regulations  on  conflicts  of  interest  had 
been  satisfied. 

<  The  following  proceedings  occurred 
later  in  the  day  and  are  printed  at  this 
point  in  the  Record  by  unanimous 
consent.) 

Mr.  SARBANES.  Mr.  President,  earher 
in  the  day  I  had  an  exchange  with  the 
distinguished  Senator  from  Utah  and  the 
distinguished  Senator  from  Michigan 
concerning  Ambassador  Linowitz  and 
some  conflict-of-interest  questions 
which  they  raised,  and  I  pointed  out  that 
material  had  been  submitted  to  the  State 
Department  and  examined  and  he  had 
been  given  a  legal  opinion  that  there 
were  no  conflicts  of  interest  before  he 
entered  on  his  assignment,  a  temporary 
6-month  appointment,  as  an  ambassador 
to  be  involved  in  the  negotiations. 

In  the  course  of  that  I  read  from  a 
submission  that  was  made  by  Marine 
Midland,  on  whose  board  he  served,  con- 
cerning their  interest  in  Panama  and,  of 
course,  the  State  Department  ruled  that 
the  extent  of  their  interest  was  at  such  a 
low  level  of  financial  transactions  that 
there  was  no  violation  of  any  conflict  of 
interest. 

In  reading  a  paragraph  from  that  sub- 
mission there  was  a  misprint  in  the 
Congressional  Record  which  made  the 
meaning  somewhat  unclear,  and  I  want 
to  correct  that  Record  and  read  now  the 
exact,  correct,  disclosure  or  submission 
made  by  Marine  Midland  as  to  its  loans 
to  Panama. 

The  statement  that  they  filed  at  the 
time  when  Ambassador  Linowitz  had  re- 
quested a  ruling  with  respect  to  any  con- 
flict of  interest  pertaining  to  his  varioas 
holdings  included  the  following  provi- 
sion: 

LOANS 

As  a  large  international  money  center 
bank,  the  Marine  conducts  bu.Mness  through- 
out the  world.  Panama  has  long  been  a  cen- 
ter for  trade,  as  well  as  a  notable  financial 
center.  Loans  in  Panama  are  a  national  con- 
sequence of  the  position  of  the  bank  and 
the  country. 

Marine  Midland,  either  directly  from  New 
York  or  through  the  Bahamas  or  Panama 
Branch  or  foreign  affiliate,  has  a  $100,000 
short-term,  unsecured  loan  available  to  the 
Hydroelectric  Power  Authority  of  Panama. 

There  is  a  $100,000  loan  to  the  Agricultural 
Development  Bank  in  Panama. 

There  is  a  $4  million  loan  to  the  Republic 
of  Panama,  due  in  November.  1983.  This  is 
Marine's  share  in  a  $115  million  international 
syndicated  loan,  managed  by  Citibank  New 
York.  InterUnlon,  Paris,  in  which  Marine  di- 
rectly owns  45  percent,  also  has  a  loan  of  $2 
million  to  the  Republic  of  Panama. 

That  paragraph  is  where  the  misprint 
occurred,  and  there  was  some  question 
raised  that  Marine  Midland  had  a  45- 
percent  share  in  the  $115  million  inter- 
national syndicate  loan.  That  was  not 
the  case.  Marine's  share  of  the  $115  mil- 
lion loan  was  $4  million  only 

The  45 -percent  figure  referred  to  Ma- 
rine Midland's  ownership  in  InterUnlon/ 
Paris  which  had  a  $2-million  loan  to  the 
Republic  of  Panama.  So  Marine  Midland 
had  an  ownership  interest  of  45  percent 
in  a  bank  which  had  a  $2-minion  loan  to 
Panama  and  in  addition  Marine  Midland 
had  a  $4-million  share  in  the  $115-mil- 
lion  syndication,  and  that  was  the  extent 


QAOO 


r'rxKir^ d c c c f /axt  aw    d tir^rtxi t\ 


CCKT  A  TTf 


Tkif^^^'L    /n/n 


%/r^^/tV>    net     -innfo 


f^fXKT^*  D  »7C  C  Y/^lkT  AT        T«  ■■7*-,^>'r»  TX 


OV^^T   A  J 


8032 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  22,  1978 


March  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


8033 


of  this  loan  involvement  on  the  part  of 
Marine  Midland. 

Understandably,  I  think  because  of  the 
typographical  misprint  the  Senator  from 
Michigan  took  the  view  and  suggested 
that  Marine  Midland  had  a  45-percent 
interest  in  the  $775 -million  syndicated 
loan. 

That  was  not  the  case.  They  had  $4 
million  which  was  their  share  in  that. 
In  other  words,  their  share  of  it  was 
about  3  Vz  percent,  not  45  percent.  I  think 
that  is  an  important  fact  to  get  on  the 
record  since  the  State  Department,  in  its 
legal  opinion.  Indicated  "that  continued 
membership  on  the  board  of  Marine 
Midland  Bank  did  not  violate  the  ap- 
plicable regulations  because  of  the  rela- 
tively low  level  of  financial  transactions 
of  the  bank  with  and  in  Panama." 

I  ought  to  point  out  that  later  on,  even 
after  obtaining  this  ruling,  that  there 
was  no  conflict  of  interest;  Ambassador 
Linowitz,  because  of  the  queries  some 
people  had  raised  and,  I  think,  because 
of  the  sensitivity  that  has  always  char- 
acterized his  public  service,  and  his  own 
deep  sense  of  integrity,  went  ahead  and 
resigned  from  the  board  of  Marine  Mid- 
land voluntarily,  although  he  was  clearly 
not  required  to  do  that  and,  in  fact,  had 
been  given  a  legal  opinion  that  there  was 
no  conflict  of  interest. 

I  mention  all  of  this  again  simply  to 
underscore  the  outstanding  service  which 
Ambassador  Linowitz  has  rendered  this 
country,  and  to  once  again  urge  that 
while  people  may  disagree  with  the  sub- 
stantive judgments  of  our  negotiators 
or,  in  fact,  with  other  people  involved  in 
the  treaty,  that  we  ought  not  to  cast  any 
aspersions  on  people's  personal  qualities 
in  the  course  of  carrying  forward  this 
debate. 

It  is  important  to  underscore  in  this 
debate  that  Ambassador  Linowitz  has  be- 
haved throughout  with  a  very  high  sense 
of  standards  and  an  uncompromising 
sense  of  integrity. 

(This  concludes  proceedings  which  oc- 
curred later  in  the  day.) 
•  Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  part  1  of  the  Allen  amend- 
ment to  the  pending  Panama  Canal 
Treaty. 

This  amendment  would  expressly  pro- 
vide that  nothing  contained  in  the  treaty 
would  deprive  the  United  States  of  the 
right  to  prevent  the  construction  in  Pan- 
ama of  a  second  canal  by  any  nation 
other  than  the  United  States. 

Many  might  feel  that  this  privilege 
granted  to  the  United  States  in  the  1903 
and  1955  treaties  is  protected  by  article 
12,  part  2,  section  a  of  the  current  treaty. 

That  section  reads  tis  follows : 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  on  the  following: 

(a)  No  new  Interoceanlc  canal  shall  be 
constructed  In  the  territory  of  the  Republic 
of  Panama  during  the  duration  of  this  Trea- 
ty, except  In  accordance  with  the  provisions 
of  this  Treaty,  or  as  the  two  Parties  may 
otherwise  cgree. 

Thus,  we  can  see  upon  examination  of 
the  pending  treaty  that  the  prohibition 
against  construction  in  Panama  of  an- 
other canal  by  another  state  is  negotia- 
ble and  may  be  accomplished  if  the 
United  States  and  Panama  agree  to  It. 


Mr.  President,  much  has  been  said 
about  what  the  United  States  had  to  give 
up  to  get  an  agreement  from  Panama 
that  they  would  not  allow  another  coun- 
try Lo  build  a  second  canal  in  Panama. 
To  keep  what  we  already  had  in  the  orig- 
inal treaties  it  is  claimed  the  United 
States  had  to  offer  a  quid  pro  quo  in  the 
form  of  a  provision  preventing  us  from 
even  negotiating  to  build  another  canal 
elsewhere. 

The  Senate  must  remember  that  the 
greatest  giveaway  of  all  is  the  treaty 
itself,  in  which  we  are  giving  the  canal 
to  Panama.  One  would  think  that  after 
that  giveaway  we  would  not  have  to 
offer  a  quid  pro  quo  to  balance  each  pro- 
vision of  the  treaty. 

By  surrendering  the  right  to  even  ne- 
gotiate with  another  country  for  an- 
other canal  route,  we  not  only  surrender 
the  canal,  but  surrender  as  well  our 
leverage  over  Panama  to  keep  the  canal 
open. 

Mr.  President,  this  is  the  Western 
Hemisphere  we  are  dealing  with  in  these 
treaties.  It  is  our  national  security  and 
our  economic  health  Involved  here.  We 
are  the  ones  with  a  small  Navy  which 
has  to  be  shifted  back  and  forth  through 
the  canal.  We  are  the  ones  who  need 
minerals  from  other  nations  that  have 
to  be  shifted  through  the  canal. 

Once  we  act  on  these  treaties  it  is 
final.  When  we  pass  a  law  and  make  a 
mistake  we  can  do  it  over.  If  the  Senate 
passes  this  treaty  then  the  action  is  final. 
We  will  have  to  live  with  it  forever. 

Mr.  President,  I  urge  acceptance  of 
this  amendment  by  the  Senate.* 

The  PRESIDING  OFFICER.  All  time 
having  expired  imder  the  previous  order, 
the  hour  of  1  o'clock  p  jn.  having  arrived, 
the  Senate  will  now  proceed  to  vote  on 
the  division  1. 

Mr.  SARBANES.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  divi- 
sion 1? 

The  PRESIDINO  OFFICER.  They 
have  not. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President.     

The  PRESIDINO  OFFICER.  Is  there 
a  suflScient  second? 

There  Is  not  a  sulBclent  second. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  further  proceedings  under  the 
quorum  call  be  dismissed  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  table  the  pending  amendment  of  the 
Senator  from  Alabama  and  I  ask  for 
the  yeas  and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  only  move  to  table  division  1. 

Mr.  ROBERT  C.  BYRD.  That  is  what 
he  Is  d(^ng. 


Mr.  SARBANES.  That  Is  what  I  am 
doing.  I  am  moving  to  table  division  1, 
which  Is  now  pending  for  a  vote  at  l 
o'clock,  and  I  ask  for  the  yeas  and  nays 
on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  NELSON  assumed  the  chair). 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE) ,  the  Senator  from 
Alabama  (Mr.  Sparkman)  ,  and  the  Sena- 
tor from  Georgia  (Mr.  Talmadce)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  Is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  and  the  Senator 
from  Alaska  (Mr.  Gravel)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  and 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  are  necessarily  absent. 

The  result  was  announced — yeas  56, 
nays  35,  as  follows: 


(RollcaU  Vote  No. 

74  Ex.] 

YEAS— 56 

Abourezk 

Hart 

Metzenbaum 

Anderson 

Hatfield, 

Morgan 

Baker 

MarkO. 

Moynlhan 

Bayh 

Hathaway 

Muskle 

Bellmen 

Hayakawa 

Nelson 

Bentsen 

Heinz 

Pearson 

Bumpers 

Hodges 

Pell 

Byrd.  Robert  C.  Holllngs 

Percy 

Case 

Huddleston 

Proxmlre 

Chafee 

Humphrey 

Rlblcoff 

Chiles 

Jackson 

Rlegle 

Church 

Javlts 

Roth 

Clark 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Sasser 

Culver 

Long 

Stafford 

Danforth 

Magnuson 

Stevenson 

Durkln 

Mathlas 

Stone 

Eagleton 

Matsunaga 

Welcker 

Olenn 

Melcher 
NAYS— 36 

WUllams 

Allen 

Gam 

Randolph 

Bartlett 

Orlffln 

Schmltt 

Blden 

Hansen 

Schwelker 

Brooke 

Hatch 

Scott 

Burdlck 

Hatfield. 

Stennls 

Byrd, 

PaulG. 

Stevens 

Harry  P. 

Jr.    Helms 

Thurmond 

Cannon 

Johnston 

Tower 

DeConclnl 

Laxalt 

Wallop. 

Dole 

Lugar 

Young 

Domenlcl 

McClure 

Zorlnsky 

Eastland 

Nunn 

Ford 

Packwood 

NOT  VOTING— 9 

Curtis 

Haskell 

Mclntyre 

Gold  water 

Inouye 

Sparkman 

Gravel 

McGovern 

Talmadge 

So  the  motion  to  lay  on  the  table  was 
.agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

SCHEDULE    FOR    NEXT    WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  the  Members 
of  the  Senate? 

Mr.  President,  there  is  at  the  desk 
House  Concurrent  Resolution  No.  544 
which  provides  for  adjournment  of  the 
House  on  today  over  until  12  o'clock 
meridian  on  Monday,  April  3.  That  reso- 
lution also  provides  that  when  the  Senate 
recesses  at  the  close  of  business  tomor- 
row, it  stand  in  recess  until  Wednesday, 
March  29,  or  April  3,  as  determined  by 
the  Senate  on  tomorrow,  Thursday. 
March  23. 

Now,  Mr.  President,  I  have  asked  that 
the  verbiage  of  the  resolution  be  worded 
in  this  manner  so  as  to  give  the  Senate 
the  option  no  later  than  the  close  of  busi- 
ness tomorrow  to  either  recess  until  next 
Wednesday  or  the  following  Monday. 

I  have  sought  to  secure  an  agreement 
on  this  treaty  for  a  final  vote. 

I  think  that  in  view  of  the  fact  that  the 
Senate  has  been  debating  the  treaty  now 
for  27  days,  it  is  a  part  of  the  package. 
While  the  Senate  was  considering  the 
Neutrality  Treaty,  the  debate  was  wide- 
ranging  and  actually  covered  both  trea- 
ties because,  as  I  have  said,  and  as  some 
others  in  here  have  said  many  times,  the 
two  treaties  constitute  the  package. 

So  we  have  been  on  the  treaty  now  for 
27  days.  There  is  other  legislation  that  is 
important  and  we  are  going  to  have  to 
attend  to  it  sooner  or  later. 

I  think  Senators  are  entitled  to  know 
whether  or  not  they  are  going  to  be  re- 
quired to  come  back  next  Wednesday  or 
whether  or  not  they  can  fulfill  the  sched- 
ule which  was  originally  laid  out  for  them 
which  would  allow  them  to  come  back  on 
April  3. 

Now,  in  my  judgment,  27  days  consti- 
tute an  ample  time  for  debate  on  these 
treaties. 

I  am  not  pressing  to  close  the  debate 
today,  or  tomorrow,  or  even  the  first 
week  of  April.  But  it  seems  to  me  that  we 
ought  to  be  able,  and  I  think  Senators 
are  entitled  to  know,  to  reach  a  date,  to 
agree  on  a  date  for  a  final  vote,  because 
I  think  all  Senators  want  to  be  here 
when  the  final  vote  occurs,  those  who 
oppose  and  those  who  support  the  treaty. 
They  want  to  be  here.  They  want  to  cast 
their  vote  on  that  occasion  and  they  are 
entitled  to  know  sometime  in  advance 
when  that  date  is  going  to  occur. 

I  would  like  to  see  the  Senate  proceed 
to  recess*  until  April  3.  The  joint  leader- 
ship made  that  announcement  earlier 
this  year,  that  that  would  be  the  period 
of  time  for  the  Easter  nonleglslative 
period. 

We  cannot  always  foresee  what  even- 
tualities may  occur.  I  never  anticipated 
that  the  debate  on  the  treaties  would 
extend  7  or  8  or  9  weeks,  and  we  are 
already  in  the  sixth  week. 

I  think  it  is  about  time  that  we  reached 
an  agreement,  if  It  is  at  all  possible,  on  a 
date  certain  when  a  final  vote  will  occur. 
That  was  done  on  the  first  treaty.  I  re- 
spect the  opponents  of  the  treaty  for 


their  consideration  in  that  matter  and 
for  their  helping  us  to  reach  an  agree- 
ment. 

We  have  been  on  these  treaties  now 
a  total  of  175  hours  as  of  11  minutes 
after  1  p.m.  today.  I  cannot  imderstand 
why  it  is  not  possible  at  this  time  to  say 
that  we  will  have  had  enough  by  April 
10,  or  April  15,  or  some  such.  We  could 
easily  give  the  Senate  another  10  days 
after  it  returns,  if  we  stayed  out  until 
April  3,  and  that  would  seem  to  me  to  be 
a  very  reasonable  length  of  time. 

That  is  not  pressing  the  opponents. 
That  is  not  any  attempt  to  gag  anybody 
to  institute  the  gag  rule  or  to  stop  the 
debate  suddenly.  But  tlie  time  has  come 
when  the  leadership  needs  to  know  so 
that  we  can  tell  our  Members  on  our 
respective  sides  of  the  aisle  what  they 
can  expect. 

I  would  hope  that  those  who  are  op- 
posing the  treaty  would  see  what  they 
can  do  to  help  the  leadership  to  bring 
about  an  agreement  as  to  a  time  to  vote. 
I  am  not  suggesting  that  it  be  April  3. 
I  am  not  suggesting  that  it  be  April  10 
even.  But  it  would  seem  to  me  that  we 
could  agree  on  a  date  during  the  week 
of  April  10,  say  April  14,  that  Is  on  a 
Friday,  Friday  of  that  week.  That  would 
give  the  Senate  10  days,  not  counting 
Saturdays,  10  days  after  returning  on 
April  3. 

Having  been  on  the  treaties  for  27 
days  already,  we  would  still  be  on  them 
tomorrow,  that  would  mean  we  would 
have  been  on  the  treaties  37  or  38  days 
before  reaching  a  vote  on  this  second 
treaty. 

So  I  hope  that  Senators  will  accept 
what  I  have  said  in  the  spirit  in  which 
I  say  it.  I  do  not  speak  in  criticism  of 
anyone.  I  understand  how  strongly  the 
opponents  feel  about  the  treaty. 

But  there  has  to  come  a  time  when  we 
close  the  debate  on  this  treaty  and  go 
on  to  other  things.  It  seems  to  me  it  is 
only  reasonable  on  the  part  of  the  lead- 
ership to  ask  those  Senators  who  op- 
pose the  treaty  if  they  would  please  get 
together  during  the  afternoon,  or 
tomorrow  morning,  and  see  if  they  can- 
not give  the  leadership  an  agreement 
so  that  that  agreement  can  be  an- 
nounced and  Senators  can  proceed  to 
take  the  time  off  that  was  originally 
laid  out  by  the  joint  leadership. 

I  want  to  bend  over  backwards.  I  want 
to  be  fair.  I  want  to  be  reasonable.  But 
I  think  that  in  return  all  the  Members 
of  the  Senate  are  being  discommoded 
when  they  cannot  be  given  a  definite 
time  now,  after  27  days  of  debate,  on 
which  we  can  reach  a  final  vote. 

The  Senate  itself  is  being  discom- 
moded We  have  other  legislation.  There 
are  deadlines  that  have  to  be  reached  in 
connection  with  some  of  the  legislation. 
I  would  hope  and  I  implore  and  be- 
seech the  opponents  to  continue  in  their 
efforts. 

I  want  to  thank  Senator  Laxalt.  He 
has  made  efforts,  very  sincere  efforts,  he 
and  others,  to  arrive  at  a  time  certain. 
So  I  would  just  simply  urge  him  to 
continue  to  try  today  and  tomorrow,  be- 
cause, if  we  can  reach  an  agreement  to- 
morrow, then  the  Senate  can.i(esort  to 
the  alternative  of  reconvezUng  on  April 


3.  It  will  not  be  too  late  to  do  it  tomor- 
row. But  I  will  have  to  get  the  resolu- 
tion up  today  because  the  House  is  wait- 
ing on  it.  The  House  is  ready  to  adjourn. 
Before  calling  up  the  resolution,  I 
would  be  glad  to  yield  to  the  distin- 
guished minority  leader. 

Mr.  BAKER.  Mr.  President,  nothing, 
I  suppose,  in  the  nature  of  the  leader- 
ship is  more  sacrosanct  than  the  right  of 
the  majority  leadership  to  set  schedules 
for  the  Senate.  However,  as  the  majority 
leader  knows  I  am  really  concerned 
about  the  possibility  that  we  might  ab- 
breviate the  Easter  recess — not  because 
it  will  disc(Mnmode  me.  It  will  do  that. 
But  I  am  perfectly  prepared  to  be  her« 
at  whatever  time  and  all  the  time  the 
Senate  is  in  session.  I  am  concerned  be- 
cause of  the  fact  that  the  people  on  this 
side  of  the  aisle — and  I  am  sure  those  on 
the  other  side  of  the  aisle — have  come  to 
depend  on  the  published  schedule  and 
have  made  their  plans  and  representa- 
tions in  reliance  on  it. 

I  hope  very  much  that  the  majority 
leader  will  consider  any  other  alternative 
and  other  facts  that  could  lead  us  to  a 
reconciliation  and  a  resolution  of  this 
problem  without  abbreviating  the  recess. 

I  urge  that  the  opponents  of  the  treaty 
and  the  proponents  of  the  treaty  and  the 
distinguished  majority  leader  try  to  ar- 
rive at  some  solution  to  this  dilemma. 
Otherwise,  I  think  it  will  cause  an  enor- 
mous hardship  on  Members  of  the  Sen- 
ate on  both  sides  of  the  aisle.  I  urge  that 
we  try  to  find  a  solution  to  it. 

I  do  believe,  Mr.  President,  that  we 
should  go  ahead  with  the  full  recess.  I 
must  respectfully  disagree  with  the  ma- 
jority leader  in  that  respect.  While  we 
are  on  the  same  side  with  reference  to 
the  ratification  of  these  treaties,  I  find 
that  we  do  not  agree  on  this  particular 
item. 

I  urge  that  we  try  to  find  a  way  out 
of  this  dilemma,  to  remove  the  possi- 
bility that  the  recess  will  be  abbreviated. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader.  I  ap- 
preciate everything  he  has  said.  I  realize 
that  to  bobtail  the  recess  would  discom- 
mode Senators  on  both  sides  of  the  aisle. 
I  know  that  no  Senator  needs  me  to  say 
that  our  first  responsibility,  I  think,  is  to 
attend  to  the  business  of  the  Senate.  I 
think  the  Senate  would  be  severely  cri- 
ticized if,  after  spending  28  days  on  the 
treaties,  it  proceeds  to  take  10  days  off, 
knowing  that  when  we  get  back,  we  have 
no  agreement  as  to  a  final  vote  and  that 
we  have  no  way  of  knowing  how  long  the 
debate  is  going  to  continue,  with  impor- 
tant legislation  backed  up,  committees 
being  hampered  in  their  operations,  with 
other  legislative  matters  scheduled  far 
down  the  road,  and  keeping  in  mind  that 
it  is  hoped  that  the  Senate  can  close 
down  a  scant  month  before  the  election 
in  November. 

So  I  think  the  Senate  would  be  severely 
criticized — and  it  would  be  justifiable 
criticism — if  the  leadership  took  off  10 
days,  without  an  agreement  as  to  a  final 
vote. 

I  am  very  sorry,  Mr.  President.  If  Sena- 
tors want  to  blame  anybody.  I  will  take 
my  share  of  the  blame.  But  I  have  dili- 
gently sought  to  get  an  agreement.  I  hope 
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the  opponents  will  rise  to  this  occasion 
and  help  the  leadership  to  get  an  agree- 
ment, so  that  not  only  they  but  also  their 
colleagues  will  not  be  discommoded. 

I  cannot — as  majority  leader,  I  simply 
cannot — say  that  we  are  going  to  go  out 
until  April  3,  unless  we  get  an  agreement, 
and  I  will  not  say  that.  I  just  cannot  see 
that  as  my  responsibility.  I  have  to  have 
an  agreement,  or  we  will  have  to  call  the 
Senate  back  next  Wednesday.  That  dis- 
commodes me,  too,  but  I  see  no  alterna- 
tive. 

I  am  perfectly  willing  to  continue  to 
work  today  and  tomorrow,  in  the  effort 
to  get  an  agreement.  But  I  think  it  is 
about  time  that  we  agreed  on  a  target 
date  for  a  final  vote.  I  do  not  believe  that 
is  unreasonable  at  all,  after  all  the  time 
we  have  spent  on  these  treaties.  I  think 
the  American  people  want  to  see  us  get 
this  issue  behind  us  one  way  or  the  other. 

If  the  opponents  win,  that  is  fine  with 
me.  But  let  us  have  a  showdown;  let  us 
have  a  vote.  If  the  proponents  win,  that 
Is  fine  with  me.  I  happen  to  be  a  pro- 
ponent. I  think  the  American  people  are 
entitled  to  have  their  business  consum- 
mated in  the  Senate,  and  I  do  not  think 
they  want  to  see  the  Senate  stay  on  and 
on  and  drone  on  and  on  with  respect  to 
these  treaties. 

I  have  had  my  say. 

Mr.  LAXALT.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LAXALT.  Mr.  President.  I  would 
like  nothing  better,  representing  the  op- 
position, than  to  be  able  to  comply  with 
the  majority  leader's  request.  But  I  have 
consulted  with  several  of  my  colleagues 
during  the  course  of  the  last  couple  of 
days,  and  I  simply  am  not  prepared  to 
enter  into  any  firm  time  agreement  at 
this  time. 

The  fact  is  that,  upon  evaluation  of 
the  entire  subject  matter,  we  have  had 
extensive  debate  here,  but  there  are  vital 
areas  in  connection  with  the  canal  treaty 
that  we  really  have  not  touched.  We 
really  have  not  dug  in  detail  into  the 
administration  aspects  m  connection 
with  the  Commission.  We  certainly  have 
not  dug  into  the  economic  aspects  in 
connection  with  the  payment  schedule. 

Above  all  that,  our  problem  is  a  me- 
chanical one.  If  I  could  offer  the  major- 
ity leader  a  time  agreement  today,  I 
would,  because,  as  I  have  indicated  to 
him.  I  want  the  debate  to  be  expedited: 
I  want  this  matter  to  be  concluded.  I 
think  all  the  colleagues  in  opposition 
share  that  view.  But  at  this  point,  from 
the  standpoint  of  pure  mechanics,  we  are 
not  prepared  to  do  that. 

The  fact  is  that  we  presently  have  in 
the  works,  among  opposition  Senators, 
major  amendments  to  the  canal  treaty, 
some  in  the  nature  of  a  substitute,  which 
are  going  to  take  some  time  to  prepare. 
They  would  like  the  period  during  the 
recess  to  do  that.  When  that  Is  done,  we 
will  sit  down  and  evaluate  how  much 
time  is  going  to  be  required  to  process 
those  amendments  adequately. 

My  own  view.  I  say  to  the  majority 
leader,  is  that,  in  all  probability,  upon 
returning  here  from  the  recess,  we  can 
conclude  this  matter  by  April  14  or  so — 
perhaps  before.  But  I  cannot,  in  this  po- 


sition, at  this  point,  much  as  I  would 
like  to  settle  upon  a  firm  time  agree- 
ment, make  such  an  agreement. 

I  ask  the  majority  leader,  in  terms  of 
what  the  minority  leader  said,  to  pre- 
serve the  recess.  Plans  have  been  made 
by  many  Senators  to  go  back  to  their 
constituencies — it  is  not  any  form  of  va- 
cation— and  do  their  public  service,  see 
how  the  people  have  reacted  to  their 
votes  on  the  canal  treaty. 

Then  we  will  come  back,  and  as  soon 
as  I  have  an  opportunity  to  develop 
these  amendments,  I  assure  the  majority 
leader  that  we  can  sit  down  and  arrive 
at  a  time  agreement.  Until  that  point, 
I  do  not  think  we  will  be  able  to  do  that. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  should 
like  to  supplement  what  the  Senator 
from  Nevada  has  said. 

I  think  it  important  that  everyone 
realizes,  particularly  the  American  peo- 
ple who  have  been  listening  to  the  Sen- 
ate debate,  that  it  requires  unanimous 
consent  of  the  Senate  to  impose  such  a 
time  agreement.  It  is  not  just  a  matter 
of  the  leadership,  of  the  opposition,  or  a 
majority  vote  of  the  opposition. 

If  there  Is  one  Senator  out  of  a  hun- 
dred who  will  not  go  along  with  a  time 
agreement,  then  obviously  we  cannot  im- 
pose the  restriction  that  the  distinguished 
majority  leader  seeks. 

I,  for,  one,  will  say  that  I  am  in  the 
opposition  group,  but  I  would  favor  the 
proposal  of  the  distinguished  majority 
leader.  However,  that  leaves  us  a  long 
way  from  having  the  unanimous  consent 
of  a  hundred  Senators. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAXALT.  I  yield. 

Mr.  McCLURE.  Mr.  President,  there 
is  no  one  who  is  aware  of  the  burdens 
of  scheduling  the  matters  before  the  Sen- 
ate who  cannot  sympathize  with  the 
problem  that  the  Senator  from  West  Vir- 
ginia is  confronted  with  in  trying  to  ex- 
pedite this  matter  and  others.  I  think 
there  is  a  great  deal  of  sympathy  with 
that  problem  on  the  part  of  the  vast  ma- 
jority of  the  Members  of  the  Senate. 

However,  there  is  another  side  to  that 
problem  as  well,  and  that  is  that  there 
are  99  other  Senators  who  also  have 
problems  with  their  own  schedules.  That 
is  one  of  the  reasons  why  many  of  us 
have  pressed  for  a  fixed  recess  sched- 
ule, so  that  we  can  attend  to  some  of 
the  work  that  must  be  done  among  the 
people  whom  we  have  the  duty  to  repre- 
sent here. 

The  Panama  Canal  treaties  are  very 
Important  issues.  There  are.  as  the  ma- 
jority leader  has  said,  a  number  of  other 
important  issues.  I  am  among  those  who 
find  it  advisable  as  well  as  proper  that 
I  draw  from  the  experience  and  the  judg- 
ment of  the  people  of  Idaho  in  order  to 
assist  me  and  guide  me  in  how  I  should 
answer  the  questions  which  will  be  asked 
us  on  a  number  of  legislative  issues. 

I  regard  the  legislative  recess  sched- 
ule as  simply  a  way  of  allocating  our 
time  between  the  work  we  do  here  and 
the  work  we  do  outside  of  these  Cham- 
bers. I  assure  the  Senator  that  I  will 


share  with  him  my  fixed  schedule  for  all 
of  next  week,  starting  on  Sunday  eve- 
ning and  running  through  the  entire 
week,  based  upon  the  firm  assurances  I 
have  had  from  the  joint  leadership  over 
a  long  period  of  time  that  I  could  make 
that  schedule.  I  have  any  number  of  peo- 
ple and  groups  of  people  in  my  State  who 
have  sought  to  reach  me,  to  tell  me  what 
they  think  should  be  done.  They  all  can- 
not come  2,500  miles  across  the  country 
to  reach  me  here.  I  try  to  make  myself 
available  to  them  here. 

My  schedule  next  week  is  full — abso- 
lutely full — of  firm  commitments  I  have 
had  for  weeks,  based  upon  firm  commit- 
ments made  to  the  Senate  that  we  would 
be  able  to  do  that. 

I  know  from  my  conversations  with 
the  Senator  from  Nevada  that  this  mat- 
ter can  be  expedited  as  soon  as  it  is 
possible  for  Senators  who  have  various 
amendments  to  get  together  and  try  to 
work  out  which  ones  have  to  be  offered 
and  which  ones  might  be  left  without 
being  offered. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  McCLURE.  I  yield. 

Mr.  LAXALT.  I  indicate  to  the  Sena- 
tor from  Idaho  as  I  previously  have  to 
the  majority  leader  that  we  have  been 
in  the  process  on  a  staff  level  of  attempt- 
ing to  distill  and  coordinate  some  55 
amendments,  reservations,  and  under- 
standings we  have  at  the  desk.  That  has 
been  quite  successful.  I  think  realisti- 
cally, I  say  to  the  majority  leader,  look- 
ing at  it  less  from  the  standpoint  of 
what  is  on  the  desk,  between  20  and  25 
amendments.  The  unanswered  questions. 
I  must  emphasize  again,  are  the  un- 
printed  amendments,  which  are  going  to 
be  substantial  in  nature.  They  will  be 
drafted  as  soon  as  we  recess  and  we  will 
evaluate  them  when  we  come  back. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAXALT.  I  thank  the  Senator 
from  Idaho.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Let  me  add  this:  We  have  yet  a  half 
day  remaining  this  week,  today,  we  have 
Thursday  and  Friday;  that  is  2'/2  days 
yet  this  week,  and  we  are  talking  about 
coming  back  on  Wednesday  of  next  week 
in  order  to  gain  3.  I  suspect  if  we  had  a 
unanimous-consent  agreement  entered 
into  right  now  we  would  end  up  having 
no  votes  on  Thursday  and  Friday,  and 
we  would  have  then  given  up  2  days  in 
order  to  avoid  giving  up  3  next  week. 
The  2  that  are  being  given  up  this  week 
are  where  every  Senator  had  reason  to 
expect  that  we  would  be  here  on  legis- 
lative business.  As  to  the  3  that  are 
affected  next  week,  every  Senator  had 
reason  to  believe  we  would  not  be  here. 
So  I  really  most  sincerely  request  of  the 
majority  leader  that  he  give  sensitive 
concern  to  the  needs  of  99  Members  of 
the  Senate,  many  of  whom  have  very 
grave  commitments  and  commitments 
that  are  very  difficult  for  us  individually 
either  to  break  there  or  to  break  here. 
It  is  a  matter  of  extreme  urgency  as  far 
as  the  Senator  from  Idaho  is  concerned 
because  I  think  it  is  a  part  of  our  job 
to  be  there.  If  we  do  not  have  certainty 
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in  scheduling  we  cannot  be  there.  It  goes 
to  the  credibility  of  our  process.  It  goes 
to  the  credibility  of  assurances  given  to 
us  by  the  leadership  and  of  our  assur- 
ances, in  turn,  to  the  people  of  the 
^States  that  we  represent. 

I  say  that  in  all  sincerity  and  with  full 
recognition  of  the  problems  that  the 
majority  leader  has  in  trying  to  expedite 
the  legislative  schedule  here. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  not  a  day,  not  a  day,  that  I  am 
not  reminded  of  the  sensitive  concerns 
of  the  other  99  Senators.  I  am  very  well 
aware  of  those  concerns  and  if  there  has 
ever  been  a  majority  leader  who  has 
attempted  to  bend  over  backward  in 
order  to  accommodate  the  needs,  prob- 
lems, and  concerns  of  the  other  99  Sen- 
ators any  more  than  I  have  I  would  like 
for  someone  to  speak  up  and  say  that 
name  right  here  and  now.  I  am  aware  of 
the  concerns. 

I  get  no  satisfaction.  I  have  been 
wrestling  with  this  very  question  for  sev- 
eral days,  and  I  have  been  going  back 
and  forth  to  Senators  who  lead  the  op- 
position side,  and  they  know  that;  and 
Senator  Laxalt  has  reacted  in  a  very 
splendid  way.  He  has  sought  to  get  an 
agreement.  But  this  brings  me  no  satis- 
faction, not  any,  and  I  know  my  col- 
leagues on  this  side  of  the  aisle,  I  am 
sure,  do  not  look  upon  an  abbreviated  re- 
cess with  any  joy  or  satisfaction. 

So.  let  no  one  be  under  the  impression 
that  I  have  not  already  wrestled  with 
this  matter,  and  it  has  been  quite  tor- 
tuous to  me.  but  I  recognize  where  my 
duty  lies,  and  I  think  my  duty  is  right 
where  I  have  stated. 

I  do  not  want  to  come  back  in  the 
middle  of  next  week,  but  if  we  could  go 
out  with  an  agreement  tliat  would  say  we 
would  vote  on  April  18,  which  would  be 
Tuesday,  2  weeks  from  next  Tuesday, 
that  would  give  Senators  all  of  the  recess 
in  which  to  prepare  their  amendments. 
They  would  have  all  of  the  first  2  weeks 
after  the  Senate  reconvenes  on  the  3d, 
and  they  would  have  Monday  and  Tues- 
day of  the  third  week.  It  seems  to  me 
that  is  ample  time,  but  we  would  at  least 
know  when  the  vote  is  going  to  occur.  So 
do  not  hold  me  responsible  alone  in  this 
bobtailing  of  the  recess.  I  am  simply  try- 
ing to  get  the  Senate  to  move  on  to  other 
business. 

We  have  been  on  this  matter  27  days, 
and  the  arguments  have  been  made  and 
they  have  been  repeated  ad  nauseam, 
and  they  will  continue  to  be  repeated. 
So  let  us  all  share  this  responsibility. 

Mr.  MUSKIE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Do  not  put  the 
responsibility  on  the  majority  leader. 
The  majority  leader  has  to  do  what  he 
thinks  he  has  tci  do  in  order  to  keep  the 
legislation  moving. 

So  I  would  hope  that  the  Senator  from 
Nevada  tMr.  Laxalt)  and  his  colleagues 
on  his  side  of  the  question  would  con- 
tinue to  discuss  this  today  and  tomorrow. 
We  do  not  have  to  decide  at  the  moment, 
but  I  have  laid  out  a  suggestion  here  that  * 
.seems  to  me  to  be  amply  reasonable  and 
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which  would  gi^e  the  opponents  plenty 
of  time.  We  know  that  the  implementing 
legislation  still  has  to  come  on.  So.  this 
treaty  is  not  the  end  all.  We  are  going 
to  have  implementing  legislation  in 
which  the  House  of  Representafives  will 
have  to  vote. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  MUSKIE.  Mr.  President.  I  did 
not  intend  to  say  anything  on  this  point. 
But  given  the  number  of  Senators  who 
have  expressed  concern  about  the  ma- 
jority leader's  decision.  1  think  he  needs 
some  support,  and  I  must  say  I  concur 
in  his  decision.  I  do  not  intend  to  repeat 
any  of  the  reasons  of  the  majority  leader, 
but  I  wish  to  add  one. 

I  have  been  around  here  many  years 
in  which  an  overriding  issue  that  was 
very  time  consuming  hit  the  session,  and 
the  result  all  too  often  was  that  we  con- 
sumed and  wasted  so  much  time  on  that 
single  issue  that  we  gave  inadequate  at- 
tention to  the  issues  that  followed,  that 
were  thereby  crowded  into  too  few  days 
and  too  few  weeks.  I  have  seen  that  hap- 
pen too  many  times  with  time  agree- 
ments becoming  shorter  and  shorter  and 
speeches  on  the  floor  more  and  more 
meaningless. 

I  understand  the  importance  of  these 
treaties  and  the  importance  of  giving 
everyone  adequate  time  to  address  the 
issue. 

But  we  have  other  difficult  issues  com- 
ing down  the  pike  and  I  for  one  wish  to 
see  those  given  the  kind  of  adequate 
attention  they  have  not  always  gotten 
when  they  have  followed  an  issue  of  this 
kind  that  consumed  a  lot  of  time.  I  am 
concerned  about  that.  I  can  see  some 
of  those  issues  down  the  road. 

I  do  not  like  to  give  up  an  Easter  re- 
cess either.  It  takes  me  a  little  longer  to 
get  around  my  State  than  it  did  when  I 
was  younger,  so  I  like  ample  time.  But  I 
really  think  the  majority  leader  is  on 
target.  He  has  indicated  he  is  willing  to 
go  to  the  13th,  14th,  the  18th,  and  I  sus- 
pect he  would  even  give  a  couple  more 
days  on  top  of  that  in  order  to  get 
certainty. 

Mr.  ROBERT  C.  BYRD.  No  question, 
about  it. 

Mr.  MUSKIE.  And  I  think  that  is 
reasonable. 

We  are  always  crowded  with  legisla- 
tion. We  have  to  begin  markup  on  the 
budget  resolution  on  the  4th  of  April. 
We  must  finish  that  by  the  15th.  If  we 
did  not  adopt  some  time-collapsing  pro- 
cedures we  would  never  get  that  bill 
marked  up,  and  we  have  to  cover  the 
whole  range  of  Government  programs, 
$500  billion  worth,  in  a  week  or  more. 

But  we  recognize  time  is  a  constraint. 
We  discipline  ourselves  to  live  within 
that  constraint  and  we  get  our  work  done 
or  at  least  we  have  never  failed  up  to 
now.  It  may  be  more  difficult  this  year. 
But  I  really  think  what  the  majority 
leader  has  been  proposing  provides  am- 
ple time  to  do  the  kind  of  thing  that  the 
Senator  from  Nevada  is  describing  as  be- 
ing necessary. 

I  want  to  join  the  majority  leader  in 
complimenting  Senator  Laxalt  on  his 
management  of  this  side  of  the  debate. 


I  think  he  has  been  responsible.  I  think 
he  has  been  decent,  and  I  think  he  has 
.been  accommodating.  So  I  am  not  being 
critical. 

But  I  really  think  we  have  to  discipline 
ourselves  in  this  case  to  reach  a  date 
certain,  and  I  do  not  care  whether  it  is 
the  10th  of  April  or  the  20th  of  April. 
Certainty  will  enable  us  to  address  all 
the  other  problems  that  we  have  more 
effectively  and  with  greater  service. 

So  I  join  the  majority  leader,  and  I  do 
not  expect  a  response  to  these  comments 
immediately,  and  I  suspect  the  major- 
ity leader  does  not.  But  I  would  hope 
that  all  who  are  involved  will  take  the 
next  day-and-a-half  to  consider  these 
matters,  and  this  is  why  I  rose  to  add  this 
one  other  reason. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Maine  for 
his  fine  statement. 

Mr.  SCOTT.  Mr.  President,  v/ill  the 
Senator  yield  briefly? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SCOTT.  Mr.  President,  I  was  not 
here  when  this  colloquy  began,  and  yet  I 
believe  I  grasp  the  substance  of  the  mat- 
ter. Let  me  say  for  the  benefit  of  the  ma- 
jority leader  we  have  100  not  99  Senators 
who  need  to  be  accommodated,  and  I 
think  certainly  our  distinguished  leader, 
the  majority  leader,  should  be  included 
rather  than  just  to  refer  to  S9. 

I  have  heard  the  objection  made,  the 
statement  made,  that  we  do  not  need 
more  than  2  weeks,  from  among  people 
on  this  side  of  the  aisle,  and  some  on  the 
other  side.  I  would  believe,  and  certainly 
it  is  agreeable  with  this  Senator,  but 
more  importantly,  it  is  agreeable  with  a 
number  of  Senators,  to  have  a  time  limi- 
tation if  the  matter  was  presented  after 
the  recess. 

The  resentment  that  I  see — and  I  use 
the  word  "resentment"  advisedly — is 
that  we  set  a  time  that  we  are  going  to 
have  recesses,  and  the  schedule  was  made 
up  a  long  time  ago.  The  leverage  is  used 
of  denying  us  some  time  off  provided  we 
will  agree  to  something,  a  question  of 
pressure  being  applied,  saying.  "You  chil- 
dren are  not  going  to  get  off  for  a  period 
of  time  unless  you  agree  to  a  time  limi- 
tation." 

That  is  where  I  see  the  opposition,  and 
I  say  that  in  all  candor  and  in  a  friendly 
manner  to  our  distinguished  majority 
leader. 

I  believe  when  we  come  back  there  will 
not  be  the  slightest  difficulty  in  a  2-week 
or  thereabouts  limitation  on  debate.  I 
would  hope  that  my  distinguished  friend 
from  West  Virginia  might  consider  that 
because  tliat  is  the  complaint  I  have 
heard,  and  I  am  talking  just  candidly 
and  frankly  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
the  Senator's  candid  statement.  But  I 
do  not  think  such  resentment,  if  there 
is  any,  is  justified. 

The  leadership  has  not  attempted  to 
keep  the  Senate  in  late.  All  Senators 
know  that.  The  leadership  has  not  at- 
tempted to  bring  the  Senate  in  early 
day  in,  day  in,  and  day  in.  The  leadership 
has  sought  to  give  committees  an  op- 
portunity to  meet;  did  not  come  in  on 
Saturdays.  I  have  not  pressed  for  Sat- 
urday meetings,  and  there  has  been  no 
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effort  to  invoke  cloture.  As  a  matter  of 
fact,  I  have  tried  to  discourage  any  con- 
sideration of  a  cloture  motion,  and  I  do 
not  think  that  is  the  way  to  go  in  this 
situation. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  So  the  leader- 
ship, I  think,  should  be  given  the  bene- 
fit of  the  doubt  in  a  situation  like  this. 

I  do  not  know  how  Senators  can  com- 
plain about  the  leadership  utilizing  what 
was  originally  laid  out  as  nonlegislative 
periods  as  a  threat  or  as  a  stick  to  get  an 
agreement.  I  do  not  see  how  they  can 
say  that  because,  after  all,  this  action 
that  I  feel  bound  to  take  brings  me  pain, 
even  more  pain  than  those  Senators  who 
have  been  speaking. 

Stand  in  my  shoes,  wear  my  shoes, 
a  little  while,  and  see  how  you  would 
feel  about  it. 

I  need  a  week  off  as  much  as  anyone 
needs  a  week  off.  I  need  that  time  off 
as  much  as  anyone  needs  it  off.  I  also 
make  appointments;  I  make  speeches: 
I  have  to  run  for  reelection.  I  have  the 
same  problems  that  any  other  Senator 
has  here. 

But  I  wish  you  would  consider  the 
position  that  the  leadership,  the  joint 
leadership,  is  put  in  when  we  lay  out  a 
schedule. 

If  in  the  future  we  are  going  to  have 
these  kinds  of  problems — I  can  remem- 
ber when  we  did  not  lay  out  nonlegis- 
lative periods.  There  were  no  periods 
set  aside  for  Senators  to  count  on.  We 
went  out  on  Thursday  night  before  Good 
Friday,  and  we  came  back  in  on  Monday 
or  Tuesday.  There  were  no  nonlegislative 
periods. 

I  can  remember,  and  the  Senator  from 
Louisiana  can,  when  we  did  not  have  a 
month  off  every  other  year  in  August. 
Things  have  come  a  pretty  long  way,  and 
I  have  made  my  contribution  toward  the 
fact  that  we  now  have  nonlegislative 
periods. 

But  I  think  we  are  all  going  to  have 
to  share  this  responsibility.  If  we  have 
to  come  back  next  week  on  Wednesday 
do  not  point  to  the  majority  leader. 
Just  say,  "Those  of  us  who  are  opposing 
the  treaties  and  who  would  not  enter 
into  an  agreement,  we  will  share  it  with 
him:  we  share  that  with  him,"  because  I 
think  I  would  not  be  unfair  in  stating 
if  we  took  that  nonlegislative  period, 
some  of  the  opponents  would  be  the  very 
first  to  criticize  the  leadeTshlp  of  the 
Senate  for  not  staying  in.  That  would 
be  the  first  thing  they  would  say,  "Well, 
they  ought  to  have  kept  us  there.  We 
should  have  stayed  on  the  job." 

Well  now,  you  cannot  have  it  both 
ways.  I  am  willing  to  bear  the  brunt  of 
any  criticism,  but  I  will  have  to  say  to 
the  American  people  who  are  listening 
that  we  all  share  responsibility  here  to 
reach  a  decision  on  these  treaties  in  due 
time  and  get  them  behind  us.  I  am  willing 
to  let  the  chips  fall  where  they  may.  If 
the  opposition  has  the  votes,  that  is  the 
end  of  It.  If  the  proponents  have  the 
votes,  that  is  the  end  of  it,  but  we  do 
have  to  get  on  to  other  things. 

May  I  just  say  once  again 

Mr.  ALLEN.  Mr.  President.  wUl  the 
Senator  yield? 


Mr.  ROBERT  C.  BYRD.  Yes.  The  Sen- 
ator has  been  seeking  the  floor,  and  I  will 
give  him  the  courtesy  of  yielding. 

I  do  not  want  to  carry  the  argument 
any  further.  I  have  stated  the  condition 
I  think  the  Senate  is  in.  I  have  stated 
the  reason  why  we  ought  to  have  a  time 
agreement,  and  I  have  stated  my  hope- 
fulness that  we  will  take  throughout 
today  and  tomorrow  and  obtain  an 
agreement.  I  think  reasonable  men  can 
certainly  obtain  an  agreement  by  tomor- 
row that  will  give  all  Senators  a  certain 
target  date. 

I  do  not  care — I  said  the  18th  of  April 
a  minute  ago.  I  say  the  21st  of  April. 
That  will  give  the  Senate  3  full  weeks, 
and  we  can  come  in  on  Saturdays  if  the 
opponents  want  more  time.  We  can  come 
in  on  Saturdays  during  that  period.  But 
3  full  weeks — just  give  us  a  date,  that  is 
all  I  am  asking  so  that  Senators  will 
know  how  to  plan. 

You  say  that  Senators — you  point  to 
the  leadership  and  you  say,  "The  leader- 
ship laid  out  a  schedule.  Now,  if  it  bob- 
tails it,  it  impairs  our  capabilities  of 
making  plans.  We  cannot  make  plans 
with  certainty."  That  is  what  I  am  asking 
for  now.  Give  us  a  target  date  so  that 
we  can  all  make  plans  with  certainty,  so 
that  we  will  know  the  day  and  hour  when 
we  will  reach  a  final  decision  on  this 
treaty. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
want  to  reargue  anything,  but  I  do  feel 
like  perhaps  I  wsuit  to  say  just  a  word 
along  this  line.  There  has  been  no  prior 
discussion  with  the  leader.  But  as  one 
of  many  who  have  been  holding  a  lot  of 
hearings  on  matters  that  are  to  follow 
this  important  matter,  it  seems  to  me 
that  we  ought  to  follow  the  leadership 
here.  He  has  had  cooperation  from  many 
others,  but  I  think  he  has  handled  this 
thing  very  skillfully  in  keeping  it  going 
and  getting  it  along.  I  think  we  are  going 
to  have  to  make  a  choice  between  chang- 
ing our  rules  where  we  will  not  have  the 
freedom  of  debate,  and  so  forth,  that  we 
have  now  or  tightening  up  on  ourselves 
more  with  some  self -discipline,  and  giv- 
ing the  benefit  of  the  doubt  to  the  leader- 
ship, if  I  may  express  it  that  way,  when 
they  so  honestly  feel  that  they  should 
take  this  course. 

I  am  frank  to  say  I  will  not  be  making 
any  sacrifice  by  staying  here,  I  have  a 
lot  of  appointments,  but  many  others 
will.  But  this  is  our  place  of  duty.  This 
budget  resolution  has  got  to  be  met.  Time 
is  nmnlng  out  on  that.  There  are  a  lot 
of  matters  coming  following  this.  I  ex- 
pect in  all  other  things  we  ought  to  fol- 
low the  leader. 

Mr.  LAXALT.  Mr.  President,  will  the 
leader  yield  for  just  a  moment? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Mississippi, 
as  I  thank  the  distinguished  Senator 
from  Maine. 

Mr.  ALLEN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  did  promise 
to  yield  to  Mr.  Allen. 

Mr.  LEAHY.  I  wonder  if  Mr.  Allen 
win  yield  to  me  for  a  couple  of  minutes. 

Mr.  ALLEN.  Yes. 

Mr.  LEAHY.  Go  ahead.  I  will  proceed 
after  you  complete  your  remarks.  I  am 
perfectly  willing  to  wait. 


Mr.  ALLEN.  I  think  the  Senator. 

Mr.  President,  I  say  to  the  distin- 
guished majority  leader,  whom  I  admire 
and  respect  so  much  and  whose  leader- 
ship I  enjoy  following  here  in  the  Sen- 
ate, that  I  am  mindful  of  the  duties  and 
responsibilities  and  the  burdens  of  the 
leadership,  and  even  though  the  dis- 
tinguished majority  leader  of  necessity 
has  to  be  in  almost  daily  contact  with 
each  Member  of  the  Senate,  either  di- 
rectly or  through  the  minority  leader, 
yet  I  see  that  the  majority  leader's  posi- 
tion is  a  lonely  one,  somewhat  like  the 
Presidency;  it  is  a  lonely  position,  and 
he  does  come  in  for  criticism  as  well  as 
praise.  That  is  one  of  the  burdens  of  the 
office. 

I  stated  with  respect  to  the  other  trea- 
ty that  I  felt  we  could  5  agree  on  a  time 
certain  to  vote,  and  we  were  able  to  reach 
a  reasonable  agreement  that  gave  satis- 
faction on  all  sides,  and  certainly  gave 
the  leadership  and  the  managers  of  the 
treaty,  and  the  President  himself,  I  am 
sure,  the  opportunity  to  get  sufficient 
votes  to  obtain  approval  of  the  first 
treaty. 

I  believe  that  there  would  be  no  great 
difficulty  in  reaching  a  time  agreement — 
a  reasonable  time  agreement — after  we 
come  back  from  the  recess;  and  I  do  feel 
that  if  we  did  not  have  the  problem  of 
the  recess,  we  would  have  no  difficulty 
today  in  reaching  an  agreement  on  a 
time  limitation.  But  when  you  mix  the 
two  together,  when  you  mix  the  recess 
with  the  demand  or  the  request,  shall  I 
say,  that  we  agree  to  a  time  limit,  that 
is  where  we  meet  considerable  difficul- 
ty; because  if  it  is  said  to  us  that  we 
must  reach  a  time  agreement  or  the 
recess  is  to  be  canceled,  or  half  of  It, 
that  is  not  conducive  to  reaching  an 
agreement. 

I  do  not  care  about  the  recess  myself: 
I  would  just  as  soon  stay  here.  I  have 
a  full  schedule  of  speeches  down  in  Ala- 
bama; I  would  like  to  keep  it,  but  that 
is  not  important.  What  is  important  is 
whether  we  are  going  to  be  called  on. 
as  I  see  it*-others  may  not  see  it  that 
way — to  sacrifice  a  principle  for  the  little 
comfort  that  is  contained  in  a  recess. 

We  need  not  have  another  day's  rapess, 
as  far  as  I  am  concerned,  if  that  is  the 
way  it  is  felt,  but  I  do  believe  that  we 
should  not  be  called  on  to  agree  before 
we  recess  on  a  time  limit,  or  else  we  will 
forfeit  these  days  of  recess:  I  just  feel 
like  that  does  not  please  Senators  so  very 
much. 

I  recognize  that  the  Senate  is  going  to 
go  along  with  the  majority  leader;  but  I 
do  hope  that  the  majority  leader  will  ac- 
cept the  assurances,  the  sincerity,  and 
the  good  faith,  the  bona  fides  of  Sena- 
tors, and  feel  confident  that  when  we  re- 
turn from  the  recess,  good  faith  efforts 
will  be  made  to  come  to  a  time  agree- 
ment; and  I  would  anticipate  that  the 
agreement  that  would  be  reached  would 
not  be  greatly  different  from  the  time 
suggested  by  the  majority  leader,  pos- 
sibly well  within  that. 

What  is  resented,  I  will  say  with  all 
the  deference,  respect,  and  admiration 
that  I  have  for  the  majority  leader,  is 
that  coupling  these  together  does  not  sit 
well,  at  least  with  the  Senator  from 
Alabama — possibly  it  does  with  others. 
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but  I  believe  possibly  it  does  not — that 
we  are  told,  "Agree  today  or  tomorrow  on 
a  time  limit,  or  we  are  going  to  cancel 
half  of  your  recess." 

I  just  question  whether  the  right 
course  is  being  pursued,  and  I  hope  the 
majority  leader  will  accept  the  assur- 
ances of  those  who  do  not  want  to  be 
forced  into  a  time  limit  that  a  good  faith 
effort  will  be  made. 

Before  I  stop,  I  want  to  say  that  not 
only  do  I  admire  the  distinguished 
majority  leader,  I  admire  the  distin- 
guished minority  leader  for  the  position 
that  he  is  taking  on  this  matter.  I  do  not 
believe  the  fate  of  this  treaty  is  at  stake 
in  permitting  this  recess.  I  do  not  give 
a  rap  about  the  recess  personally.  It  does 
not  make  a  bit  of  difference  to  me;  I  had 
just  as  soon  consider  this  treaty  for  days 
on  end.  That  suits  me  fine.  But  I  do  be- 
lieve we  can  come  to  an  agreement  after 
the  recess,  and  I  hope  we  will  not  be  put 
to  this  requirement  that  we  reach  s^n 
agreement  before  the  recess. 

I  appreciate  the  majority  leader's 
strong  stand  on  this  issue,  and  I  thank 
the  distinguished  majority  leader  for 
yielding  to  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  West  Virginia  does  not 
just  indicate  now  that  we  must  have  an 
agreement  today  or  twnorrow  or  the 
holiday  will  be  bob  tailed.  I  have  indicated 
this  for  several  days,  and  the  majority 
whip,  in  his  whip  notice,  I  believe  of  last 
Friday,  indicated  that  if  an  agreement 
were  not  reached  we  would  probably 
have  to  shorten  the  holiday.  This  is  not 
something  that  has  just  suddenly  come 
up.  Members  have  been  put  on  notice  for 
quite  some  time  that  this  would  be  a  dis- 
tinct possibility. 

Mr.  ALLEN.  Well,  I  would  like  to  say 
to  the  distinguished  majority  leader  and 
Senators  that  if  this  "agree  or  we  cancel 
the  recess"  is  the  penalty  that  is  being 
placed  on  the  opponents  of  the  treaties, 
it  would  seem  to  me  that  this  penalty,  hke 
the  rain  that  falls  on  the  just  and  the 
unjust  alike,  is  going  to  fall  on  the  68 
Senators  as  well  as  the  32  Senators,  be- 
cause they  are  going  to  be  inconvenienced 
also. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  all  know  that,  and  we  know  it  is  not 
a  penalty  being  placed  on  the  opponents, 
so  let  us  clear  the  Record  on  that.  It  is 
a  penalty  being  placed  on  all  of  us. 

If  we  cannot  sit  down  as  reasonable 
men  and  agree  on  a  time  limit  now.  how 
does  the  Senator  think  he  can  assure 
the  majority  leader  that  when  we  come 
back  on  April  3  we  can  agree  on  a  time 
limit  and  reach  an  agreement  then,  if 
it  only  takes  one  Senator  at  that  time 
to  object? 

Mr.  ALLEN.  It  only  took  one  Senator 
the  other  time.  I  would  remind  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  the 
Senator  reminded  me  of  that.  But  I  am 
willing  to  work  today  and  tomorrow  to 
reach  an  agreement,  and  it  seems  to  me 
that  reasonable  men  should  be  able  to 
reach  an  agreement  today  or  tomorrow 
as  easily  as  10  days  from  now.  and  I  hope 
we  can. 

But  this  is  not  a  penalty  on  those  op- 
posing the  treaty.  It  is  a  penalty  on  all 


of  us.  I  guess  I  would  be  the  one  who 
would  ^ave  the  greatest  whiplash  of  all. 
but  that  is  a  thing  I  have  to  contend 
with. 

I  yield  to  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  heard 
a  thing  or  two  that  disturbed  me  some- 
what when  the  distinguished  Senator 
from  Mississippi  (Mr.  Stennis)  was 
speaking  earlier.  I  might  say  I  know  of 
no  Member  of  this  body  I  admire  more 
than  Senator  Stennis.  I  know  of  no  one 
in  this  body  who  has  more  of  a  sense 
for  the  history  and  traditions  of  the 
Senate  than  Senator  Stennis.  When  I 
hear  him  saying  that  he  is  concerned 
that  we  either  reach  a  point  where  we 
can  make  agreements  on  time  limitations 
on  some  of  these  matters  or  we  may  be 
faced  with  a  position  where  the  rules 
of  the  Senate  themselves  will  have  to  be 
changed,  I  think  when  someone  of  Sen- 
ator Stennis'  caliber  and  backgroimd 
and  known  philosophy  in  this  area  would 
make  a  statement  like  that,  it  shows  the 
amount  of  concern  it  has  caused. 

I  think  the  Senate  owes  a  tremendous 
debt  of  gratitude  to  our  leaders.  Senator 
Robert  C.  Byrd  and  Senator  Baker,  for 
the  amount  of  work  they  have  done  dur- 
ing the  time  they  have  been  the  leaders 
of  the  Senate  in  working  out  time  agree- 
ments. As  Senator  Byrd  knows.  I  am 
ordinarily  one  of  the  first  to  ask,  "Can 
we  not  have  some  exact  times  when  we 
will  be  here  and  we  will  not  be  here?" 
As  the  distinguished  majority  leader 
knows,  I  have,  during  the  past  3  years, 
been  back  to  my  home  State  just  about 
once  a  week,  for  one  thing  or  another. 
The  people  of  Vermont  want  to  see  me 
back  there,  and  I  want  to  be  back  there. 
But  I  support  the  majority  leader  on  this 
matter  very,  very  much. 

Even  though  I  have  matters  planned 
all  of  next  week  in  every  part  of  the  State 
of  Vermont,  and  which  would  begin  well 
before  dawn  every  day  and  extend  past 
midnight,  talking  with  the  people  of 
Vermont  to  find  out  how  they  feel  about 
various  issues,  discussing  among  other 
issues  the  treaties.  I  know  there  will  be 
one  question  I  will  be  asked  by  every 
single  person  who  has  any  question  in 
Vermont.  That  is  going  to  be :  "You  have 
been  on  this  treaty  now  for  a  month  and 
a  half." 

I  might  say.  incidentally.  Mr.  Presi- 
dent, that  every  reliable  poll  taken  in 
Vermont  shows  the  people  there  split 
right  down  the  middle,  half  in  favor  of 
the  treaty  and  half  against. 

All  will  say  the  same  thing.  We  have 
been  on  this  treaty  now  for  a  month  and 
a  half.  When  we  ratified  the  NATO 
treaty,  the  treaty  which  set  up  the  most 
significant  alliance  in  recorded  history, 
it  took  us  12  days.  The  people  in  Ver- 
mont know  that  we  are  facing  energy 
problems,  we  are  facing  farm  problems — 
and  I  believe  we  will  have  the  farm  bill 
coming  back  here — we  are  facing  taxes, 
social  security,  and  all  the  other  issues 
which  impact  on  them  directly  every 
single  day  of  the  year. 

They  say,  "My  God,  is  there  smybody 
down  there  who  can  make  up  their  mind 
at  this  point?  We  can  certainly  make  up 
our  minds."  Every  one  of  those  Ver- 
monters  have  made  up  their  mind.  They 


say,  "Can  you  tell  us,  Pat,  old  boy,  what 
day  you  will  finish  that  up  and  get  on 
to  these  other  matters  which  are  really 
necessary  to  us?" 

Quite  frankly,  Mr.  President,  I  would 
rather  see  the  distinguished  majority 
leader  cancel  the  whole  recess  so  I  can 
tell  the  people  in  Vermont  that  we  are 
down  here  working,  trying  to  get  this 
matter  cleared  up  so  we  can  get  to  the 
other  things  that  are  of  far  more  im- 
portance. I  support  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  would  like  to  read  a  note  which 
was  handed  to  me.  I  was  supposed  to 
make  a  speech  today  at  1:45,  or  some- 
thing like  that.  It  would  have  been  a 
speech  which  would  have  been  of  benefit 
to  me.  I  have  been  handed  a  note: 

The  speech  was  canceled  as  the  people 
had  to  leave  at  2  p.m. 

So  this  cuts  across  all  of  us  when  we 
stand  here  and  do  our  duty  and  have  to 
cancel  a  few  speeches.  I  thought  it  might 
be  appropriate  to  indicate  that  I  did  not 
cancel  this  one;  the  people  who  were 
going  to  have  me  speak  canceled  it  be- 
cause of  my  having  to  be  here  to  take  a 
stand  on  what  I  think  is  in  the  best  in- 
terest of  the  country. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  I  thank  the  distinguished 
majority  leader. 

The  Senator  from  Louisiana  all  the 
time  has  been  thinking  that  if  we  are 
going  to  pass  this  treaty  we  will  have  to 
enter  a  motion  and  limit  the  debate.  We 
have  a  rule  for  that.  Some  of  us  did  not 
enjoy  setting  a  new  precedent,  when 
some  of  our  Members  were  fully  employ- 
ing their  rights  imder  the  rules  and  con- 
ducting, we  might  say,  a  filibuster  after 
cloture.  But  they  had  a  right,  certainly. 
They  had  precedents  on  their  side  to  do 
it.  It  would  seem  to  me  that  from  time  to 
time  we  just  have  to  live  by  the  cloture 
procedure  even  though  we  prefer  not  to. 

I  honestly  think  it  really  serves  no 
purpose  to  change  the  plans,  to  change 
the  schedule.  If  the  Senator  has  to  do  it, 
he  can  get  it  to  a  vote  just  as  quickly  by 
filing  a  cloture  motion.  I  applaud  the 
Senator  for  pleading  with  Senators  to 
cooperate.  I  think  he  ought  to  do  that. 
Before  he  comes  out  with  a  cloture  mo- 
tion, he  definitely  ought  to  plead  with 
everybody,  cajole,  or  just  beg.  just  do 
anything  he  can  to  try  to  intrigue  Sen- 
ators to  cooperate  and  bring  the  matter 
to  a  vote. 

If  the  Senator  cannot  have  the  cooper- 
ation, it  seems  to  me  he  ought  to  just 
face  the  fact  that  he  can  file  a  cloture 
motion  and  force  the  matter  to  a  vote. 
We  have  a  rule  for  that  purpose.  If  he 
has  to  do  it,  he  ought  to  just  do  it. 

We  do  not  Uke  to  tell  people  they  can- 
not talk  as  long  as  they  want  to.  but 
when  we  get  down  to  it,  does  the  Senator 
think  the  American  people  understand 
our  sitting  here  for  3  soUd  months 
on  something  which  is  controversial,  but 
where  people  do  have  the  chance  to  make 
up  their  minds?  It  is  pretty  clear  to  this 
Senator  most  people  know  how  they  are 
going  to  vote. 

In  the  end,  do  we  not  resolve  the  posi- 
tions of  Senators  by  calling  the  roll  at 
some  point? 
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Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  LONG.  It  seems  to  me  that  the 
Senator,  whether  he  likes  it  or  not,  will 
find  himself  forced  into  that  rather  un- 
happy position.  I  know  he  does  not  like 
to  apply  for  cloture,  but  I  think  he  will 
be  forced  to  do  it,  unless  he  can  bring 
Senators  aroimd  to  him. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER).  The  pending  question  is  on  the 
second  division  of  the  amendment  by  the 
Senator  from  Alabama.  The  Senator 
from  Washington  is  recognized. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  an  emergency  matter  that  I  would 
like  to  take  up  with  the  leadership.  It 
should  not  take  over  2  minutes. 

Mr.  ALLEN.  I  yield  to  the  Senator. 

Mr.  MAGNUSON.  This  is  a  rescission 
from  the  White  House.  The  Senator 
from  Maine  should  be  interested  in  this. 
The  President  has  requested  that  Con- 
gress rescind  the  expenditure  of  close  to 
$60  million.  It  must  be  acted  upon  today 
because  time  will  run  out  shortly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Washington  may  proceed  as  in 
legislative  session  for  not  to  exceed  5 
minutes. 

Mr.  ALLEN.  Reserving  the  right  to 
object  and  I  shall  not  object,  Mr.  Presi- 
dent, I  would  like  to  ask  the  majority 
leader  if  we  are  going  to  be  able  to  re- 
turn to  the  amendment  this  time  which 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent 

Mr.  ALLEN.  I  am  not  talking  about 
the  House  message.  We  have  been  talk- 
ing for  an  hour  and  a  half.  Will  that  be 
taken  from  the  time  of  the  amendment 
or  will  it  be  added  back  to  the  time  on 
the  amendment? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  remain  something  like  an  hour 
and  10  or  15  minutes  after  this.  I  am 
sure  the  proponents  of  the  treaty  will 
yield  all  but  5  minutes  of  that,  or  10 
minutes,  so  the  Senator  would  still  have 
his  time. 

Mr.  ALLEN.  I  have  no  objection  to  the 
Senator  from  Washington  proceeding. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  if 
$60  billion  is  involved 

Mr.  MAGNUSON.  $60  million. 

Mr.  HARRY  F.  BYRD.  JR.  $60  mil- 
lion? 

Mr.  LEAHY.  $60  million  here  and  $60 
million  there  would  add  up  to  a  lot  of 
money. 

Mr.  HARRY  F.  BYRD,  JR.  Even  if  it 
is  only  $60  million,  we  should  have  a 
little  more  time  than  just  5  minutes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  object? 

Mr.  HARRY  F.  BYRD,  JR.  No. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  request? 

Mr.  MAGNUSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
on  Mr.  Allsn's  amendment  occul*  at  4 


p.m.  today,  and  when  the  Senator  from 
Washington  completes  his  action  that  a 
Senator  may  put  in  a  quorum  call  so 
that  those  of  us  who  are  nearby  can 
an-ive  and  discuss  these  matters  further. 

The  vote  on  the  amendment  will  occur 
at  4  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  both  unanimous-consent  re- 
quests are  agreed  to. 

The  Senator  from  Washington. 


RESCISSION  OF  CERTAIN   BUDGET 
AUTHORITY 

Mr.  MAGNUSON.  Mr.  President,  there 
is  being  held  at  the  desk,  pursuant  to 
unanimous  consent,  H.R.  10982,  the  first 
budget  rescission  bill  of  fiscal  year  1978. 
and  due  to  the  fact  that  this  measure 
has  been  cleared  on  both  sides,  the  Sen- 
ate must  take  action  on  this  matter. 

I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  on 
H  R   10982 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10982)  to  rescind  certain 
budget  authority  contained  In  the  mes.sage 
of  the  President  of  January  27.  1978  (H.  Doc. 
95-286),  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  shall  be 
considered  as  having  been  read  twice; 
that  the  Senate  proceed  to  its  immediate 
consideration,  and  that  it  be  considered 
to  have  been  read  the  third  time  and 
passed,  and  that  a  motion  to  reconsider 
as  having  been  made  and  tabled. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  reserve  the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  reserves  the  right  to 
object. 

The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
the  distinguished  Senator  what  the  $60 
million 

Mr.  MAGNUSON.  I  was  going  to  ex- 
plain that.  I  have  to  make  this  motion 
first. 

Mr.  HARRY  F.  BYRD,  JR.  How  do  I 
know  whether  I  want  to  object  or  not. 

Mr.  MAGNUSON.  Well,  I  will  explain 
it. 

Mr.  HARRY  F.  BYRD,  JR.  I  would  like 
the  Senator  to  explain  it. 

Mr.  MAGNUSON.  I  will  withdraw  that 
motion  and  I  will  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
rsAci  twlc6 

Mr.  HARRY  F.  BYRD,  JR.  The  objec- 
tion is  withdrawn. 

The  PRESIDING  OFFICER.  The 
Chair  must  point  out  that  the  bill  must 
be  before  the  Senate  to  be  considered 
without  objection. 

The  bill  will  be  considered  as  having 
been  read  twice  and  the  Senate  will  pro- 
ceed to  its  immediate  consideration. 

Mr.  MAGNUSON.  Now,  Mr.  President, 
this  is  the  first  budget  rescission  bill  re- 
ported by  the  Committee  on  Appropria- 
tions for  the  fiscal  year  1978  under  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  It  just  passed  the 


House  of  Representatives  on  March  10  by 
a  vote  of  318  to  0. 

It  involves  three  items  and  rescinds 
855,225,000  representing  the  same 
amounts  proposed  by  the  President. 

The  three  items  are:  $40,200,000  imder 
the  military  assistance  program,  which 
they  do  not  need;  $10,055,000  for  the 
Federal  Home  Loan  Bank  Board,  that 
they  do  not  need;  and  $5  million  for 
contributions  for  international  peace- 
keeping activities  under  the  State  De- 
partment that  they  do  not  need. 

I  know  of  nothing  controversial  about 
the  proposed  rescissions.  They  represent 
a  portion  of  the  funds  provided  in  previ- 
ous appropriations  that  were  not  re- 
quired due  to  subsequent  events  and 
other  circumstances. 

The  proposed  rescissions  have  all  been 
reviewed  by  the  respective  chairmen  and 
the  ranking  minority  members  of  both 
Appropriations  Committees,  House  and 
Senate. 

As  I  sdy,  the  rescission  was  agreed  to 
by  the  House  on  a  vote  of  318  to  0. 

Now,  Mr.  President,  I  renew  my  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  bill  is  consid- 
ered to  have  been  read  the  third  time 
and  passed,  and  the  motion  to  reconsider 
is  tabled.  "=^ 


SENATE  RESOLUTION  424— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  A  NEW  CANAL  CONNECT- 
ING THE  ATLANTIC  AND  PACIFIC 
OCEANS 

Mr.  MAGNUSON.  Now.  Mr.  President, 
while  I  am  on  my  feet.  I  have  another 
matter  which  will  take  only  a  moment. 

I  send  to  the  desk  a  resolution  on  be- 
half of  myself  and  many  other  Senators. 
I  think,  who  will  join  me,  dealing  with 
a  second  transoceanic  canal. 

I  must  say  that  I  have  been  interested 
in  this  issue  for  a  long  time,  dating  back 
to  1938,  as  I  mentioned  to  the  Senate 
some  time  back  during  this  an  earlier 
oebate  on  the  need  for  a  second  canal. 

This  is  a  sense  of  the  Senate,  resolu- 
tion that  the  President  of  the  United 
States  should  immediately  begin  nego- 
tiations with  the  Government  of  the  Re- 
pubhc  of  Panama  or  with  the  govern- 
ment of  any  other  appropriate  country, 
if  agreed  to  by  the  two  parties,  regarding 
the  construction,  the  maintenance,  the 
operation  of  a  new  canal  connecting  the 
Pacific  and  Atlantic  Oceans. 

I  thank  Senators  for  yielding. 

Mr.  GARN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  CHURCH.  Mr.  President.  I  ask 
that  the  order  for  the  quorum,  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  yield 
now  to  the  distinguished  Senator  from 
Maine  (Mr.  Muskie)  . 
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INFLATION  AND  THE  FARM  BILL 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  yesterday 
the  Senate  rejected  by  overwhelming 
votes  Senator  Bellmon's  and  my  effort 
to  keep  the  Nation's  budget  in  perspec- 
tive. By  overwhelming  margins  the  Sen- 
ate voted  to  increase  the  rate  of  inflation 
by  a  full  point.  By  overwhelming  mar- 
gins the  Senate  voted  to  increase  the 
Federal  budget  deficit.  And  by  over- 
whelming margins  the  Senate  voted  to 
reject  the  discipline  that  we  imposed  on 
ourselves  with  enactment  of  the  Budget 
Act  4  years  ago. 

Mr.  President,  for  whatever  reasons  the 
absence  of  a  clear  administration  posi- 
tion on  the  legislation  supported  this 
erosion. 

Mr.  President,  today  in  the  Washing- 
ton Post  there  is  an  article  on  the  warn- 
ing by  the  Saudi  Arabians  that  continued 
decline  in  the  value  of  the  dollar  will 
inevitably  lead  to  an  increase  in  oil 
prices.  "Riere  is  an  inference  in  that  ar- 
ticle that  the  concern  of  the  President 
with  this  potential  has  triggered  renewed 
anti-infiation  initiatives,  and  expanded 
efforts  to  shore  up  the  dollar.  I  find  this 
inference,  in  light  of  yesterday's  results 
in  the  Senate,  interesting  at  best. 

President  Carter  and  his  Secretary  of 
Agriculture  had  a  unique  opportunity  to 
take  a  tough  stand  on  infiation  on  the 
farm  bills.  They  did  nothing.  They 
wafBed.  And  it  is  this  kind  of  waffling  that 
is  discrediting  the  value  of  the  dollar. 

In  that  same  story,  it  is  suggested  that 
the  administration  is  considering  a  major 
effort  to  increase  exports  as  a  means  of 
offsetting  the  decline  in  the  dollar  and 
improving  our  balance  of  payments.  I 
cannot.  Mr.  President,  believe  that  this 
administration  would,  on  the  one  hand, 
consider  improving  our  balance  of  pay- 
ments by  increasing  our  exports  when  at 
the  same  time  their  silence  supported 
passage  of  legislation  which  will  signifi- 
cantly reduce  production  of  the  most 
significant  exports  this  coimtry  has. 

I  will  not  repeat  the  statistics  I  cited 
on  the  floor  yesterday,  but  a  decline  in 
farm  production  inevitably  will  lead  to 
a  decline  In  commodities  available  for 
export.  Whether  or  not  the  Increased 
price  as  a  result  of  reduced  output  will 
offset  that  decline  depends  entirely  on 
the  ability  of  the  world  to  pay  what  may 
become  exorbitant  prices  for  food  and 
feed  grains.  In  any  event,  a  reduction  of 
production  at  this  time  can  only  lead  to 
rl-eduction  of  our  capacity  to  meet  the 
dem^inds  of  the  export  market  and  thus 
could  erode  hoped-for  increases  in  ex- 
ports and  the  associated  improvement  in 
the  balance-of-payments  situation. 

It  may  be  that  many  of  my  colleagues, 
and  apparently  the  President,  do  not  un- 
derstand the  critical  nature  of  the  cur- 
rent economic  situation.  Another  roimd 
of  oil  price  increases  would  have  a  seri- 
ous and  perhaps  disastrous  impact  on 
recovery.  Another  round  in  devaluation 
of  the  dollar  will  have  an  equally  serious 
effect  on  the  world  economy  and  the 
growing  deflcit  in  the  Federal  budget  can 
only  lead  to  another  round  of  double 
digit  inflation. 


Mr.  President,  it  will  take  a  team  effort 
to  control  inflation,  to  reduce  the  budget 
deficit,  and  to  shore  up  the  dollar.  I  think 
it  is  well  for  us  to  recognize  the  impor- 
tance of  that  fact.  Those  few  Senators 
who  yesterday  put  national  interest 
ahead  of  special  interest  obviously  can- 
not do  it  alone.  The  failure  of  the  Presi- 
dent and  two  leading  Senate  contenders 
for  the  Presidency  to  exercise  this  kind 
of  responsibility  suggests  that  the  public 
should  not  anticipate  increased  confi- 
dence in  the  dollar,  control  of  inflation, 
and  reduced  deficits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  be  printed  at  the 
close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MUSKIE.  There  is  an  inference  in 
that  article,  Mr.  President,  that  concern 
of  the  President  with  this  potential  has 
triggered  renewed  antiinflationary  initi- 
atives and  has  expanded  efforts  to  shore 
up  the  dollar.  I  find  this  inference,  in  the 
light  of  yesterday's  results  in  the  Senate, 
interesting  at  best.  t 

Exhibit  1 

[Prom  the  Washington  Post,  Mar.  22,  1978] 

Saudis  Link  Oil  Prices  to  a  Stable  Dollar 

(By  Hobart  Rowen) 

King  Khalld  of  Saudi  Arabia  has  told  Pres- 
ident Carter  that  oil  prices  may  have  to  be 
raised  If  the  U.S.  dollar  continues  Its  decline 
in  world  markets. 

The  Saudi  leader  said  in  a  recent  letter 
that  his  nation,  in  effect,  has  resisted  sev- 
eral efforts  within  the  Organization  of  Pe- 
troleum Exporting  Countries  (OPEC)  to 
raise  prices,  but  the  United  States  could  no 
longer  be  sure  that  the  Saudi  view  would  con- 
tinue to  prevail. 

Authoritative  sources  stressed  that  Kha- 
Ud's  letter  was  not  threatening,  and  that  In 
fact,  "It  was  very  well  reasoned."  They  said 
the  anti-inflation  program  that  President 
Carter  now  has  under  consideration  had  not 
been  triggered  by  the  Khalld  letter. 

The  declining  dollar,  which  contributes  to 
inflationary  pressures  here  by  boosting  the 
cost  of  imported  goods,  also  has  had  an  ad- 
verse Impact  on  the  oil  cartel.  For  OPEC, 
which  sells  its  oil  for  dollars  around  the 
world,  a  cheaper  dollar  amounts  to  a  cut  In 
their  prices,  and  a  loss  of  real  revenues. 

Officials  conceded  that  a  series  of  three 
government  announcements  of  steps  to  shore 
up  the  dollar — most  recently,  an  accord  with 
West  Germany — have  not  yet  had  the  desired 
results,  and  that  "some  more  definitive  sig- 
nal of  a  fundamental  nature  is  going  to  be 
needed." 

Congressional  approval  of  an  energy  con- 
servation bill  Is  cited  as  the  most  important 
signal.  But  pressure  has  also  been  Increas- 
ing on  Carter  lor  a  stronger  anti-inflation 
program  that  might  give  foreign  exchange 
markets  more  confidence  in  the  dollar. 

Carter  has  been  urged  to  take  stronger 
an  tl -inflation  steps  by  Federal  Reserve 
Chairman  O.  William  Miller,  and  by  both 
Republican  and  Democratic  members  of  the 
Joint  Economic  Committee.  Additional  anti- 
Inflation  measures  have  also  been  urged  by 
the  Government's  own  wage-price  watchdog, 
Barry  Bosworth,  director  of  the  Council  on 
Wage  and  Price  Stability. 

As  part  of  a  new  basket  of  actions  dealing 
with  inflation,  the  Administration  reportedly 
is  considering  a  Government  task  force  to  see 
how  American  exports  might  be  stimulated. 

An  intensified  export  drive,  some  Admln- 
tstratlon   officials  believe,   would  cut   down 


the  U.S.  trade  deficit,  which  Is  one  of  the 
sources  of  pressure  on  the  dollar. 

An  export  program.  ofBclals  said,  could 
lead  to  some  new  form  of  tas  incentives  for 
exports,  in  effect  reversing  current  Carter 
Administrative  policy. 

White  House  officials  have  been  working 
on  various  anti-inflation  options  with  the 
hope  of  making  something  public  by  to- 
morrow. But  officials  cautioned  yesterday 
that  that  date  might  "slip."  because  final 
decisions  have  not  been  made  by  the 
President. 

The  idea  of  an  export  task  force  has  been 
pushed  by  the  Commerce  Department,  and 
endorsed  by  Special  Trade  Representative 
Robert  S.  Strauss. 

"The  answer  to  this  nation's  problems." 
Strauss  said  In  an  Interview,  "Is  not  in  re- 
stricting imports,  and  making  the  buying 
public  pay  more  money  when  they're  al- 
ready choked  by  inflation,  but  the  answer 
is  a  tremendous  thrust  from  an  export 
program." 

But  other  officials,  who  concede  that  it 
would  be  useful  to  sweep  away  any  artificial 
Impediments  to  exports,  caution  that  any 
benefits  would  not  be  gained  in  the  short 
run,  and  certainly  not  quickly  enough  to 
ease  current  pressure  on  the  dollar. 

High  on  the  list  of  potential  actions  to 
stimulate  exports,  according  to  Informed 
sources,  are  tax  incentives,  even  though  the 
Carter  Administration  has  rejected  continu- 
ation of  one  form  of  export  tax  incentive, 
the  DISC  program,  in  its  own  tax  bill  now 
before  Congress. 

Other  possible  steps  Include  beefed-up  ex- 
port financing,  a  bolstered  export  promotion 
drive,  and  an  effort  to  persuade  private  busi- 
nessmen that  great  export  opportunities  ex- 
ist If  they  would  put  more  effort  into  it. 
"We  may  have  to  act  more  like  the  Japa- 
nese do,"  one  official  said. 

Not  all  Administration  officials  are  sold 
on  this  approach,  especially  if  It  includes  a 
politically  embarrassing  reversal  on  tax  in- 
centives for  exports.  "Besides,"  says  one  un- 
convinced official,  "if  the  United  States  tries 
to  pay  its  oil  bills  by  pushing  exports  Into 
the  less-developed  countries  with  tht  help  of 
subsidies,  that's  hardly  a  contribution  to 
global  strategy." 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  think 
some  of  the  points  that  the  Senator 
from  Maine  has  raised  I  would  agree 
with.  But  there  are  vital  points  that  are 
not  mentioned  at  all. 

When  we  are  talking  about  the  Gov- 
ernment of  Saudi  Arabia  and  their  part 
in  setting  OPEC-priced  oil,  we  have  to 
admit  that  the  oil  sent  through  OPEC 
was  set  at  a  considerably  higher  price 
than  had  been  the  case  prior  to  1973. 
Wc  have  to  admit  that  our  balance  of 
payments  is  seriously  aggravated  by  the 
imports  of  OPEC  oil. 

But  we  cannot  lose  sight  on  that  oil 
they  produce,  the  exports  they  have,  the 
OPEC  countries  protected  the  price  of 
their  export.  They  set  high  oil  prices 
and  that  is  their  major  export. 

We  have  not  done  anything  in  setting 
the  price  for  American  grain  that  is  ex- 
ported. It  is  much  too  low. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  MELCHER.  If  the  wheat  that  we 
export  was  not  being  sold  at  around 
$2.60,  $2.85  a  bushel,  but  was  set  at  a 
price  that  would  compare  to  OPEC  oil. 
our  balance  of  payments  would  be  much 
better. 
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I  am  delighted  to  yield  to  the  Senator. 

Mr.  MUSKIE.  No.  1, 1  want  to  make  it 
clear  to  the  Senator  that  I  was  as  in- 
dignant and  am  still  indignant  after  3 
years  about  the  action  of  the  OPEC 
prices,  in  quadrupling  oil  prices  at  the 
time  that  it  did.  I  did  not  try  to  cover 
the  history  of  that  situation  in  my  brief 
remarks. 

The  point  I  wanted  to  make  is  a  very 
simple  one.  The  Budget  Committee 
within  the  last  2  weeks  held  a  hearing  on 
inflation.  The  witnesses  included  the  new 
Chairman  of  the  Federal  Reserve  Board, 
and  others.  There  is  no  question,  based 
on  the  testimony  we  have  had.  not  only 
in  that  hearing,  but  in  the  hearings 
throughout  this  budget  season,  that  our 
No.  1  problem  is  inflation. 

Why  is  It  the  No.  1  problem?  Initially, 
of  course,  as  the  record  of  those  hearings 
made  clear,  it  was  triggered  by  that 
escalation  in  energy  prices. 

But  what  sustains  it?  What  sustains 
it,  may  I  say  to  the  Senator,  according 
to  the  testimony  of  these  experts — I  am 
no  economic  expert — what  sustains  it  is 
the  determination  of  every  individual  in 
our  economy,  every  group  in  our  econ- 
omy, to  catch  up. 

The  underlying  catchup  inflation  has 
been  steady  at  a  6  to  6'/2  percentage  in- 
crease for  the  last  2  years. 

This  inflation  is  not  some  new  infla- 
tionary input  into  the  economy.  It  is  a 
circular  thing.  Everybody  is  catching  up 
with  everybody  else  said  chasing  every- 
body else  in  a  circle. 

So,  unless  somebody  at  some  point 
breaks  out  of  the  circle  to  go  through  the 
anti-inflation  door,  that  circle  is  going  to 
continue  to  turn. 

We  seem  to  reject  every  opportunity  lo 
take  a  deflationary  action.  We  seem  to 
embrace — and  I  am  not  talking  about 
just  yesterday — every  attractive  oppor- 
tunity to  help  somebody  catch  up,  refus- 
ing to  recognize  that  that  catchup  effort 
is  Itself  inflationary. 

I  do  not  know  of  any  smooth,  painless, 
nonsacriflclal  way  for  us  to  stop  that 
circle  from  turning.  But  I  do  think,  as 
chairman  of  the  Budget  Committee.  I 
have  a  responsibility,  which  I  am  going 
to  try  to  exercise  more  conscientiously 
than  I  have  in  the  past,  to  identify  tliose 
inflationary  inputs  that  keep  that  infla- 
tion circle  whirling  at  what  everybody 
tells  us,  who  knows  anything  about  eco- 
nomics, is  a  faster  and  faster  pace. 

Now.  Senators  who  made  their  vote 
yesterday,  cast  it  as  a  matter  of  con- 
science, and  my  good  friend  from  Mon- 
tana did.  as  well.  But  to  pretend,  as  I 
heard  one  speech  on  the  floor  yesterday 
pretend,  that  voting  for  that  bill  yester- 
day was  in  no  way  inflationary,  is  simply 
to  ignore  reality. 

Mr.  MELCHER.  Mr.  President.  I  voted 
for  that  bill,  not  just  on  the  basis  of 
helping  farmers,  not  just  on  the  basis  of 
raising  our  loan  rates  on  grains  and  cot- 
ton so  fanners  could  get  a  higher  price 
in  the  marketplace,  and  not  just  on  the 
basis  of  raising  target  prices  for  these 
commodities  so  farmers  could  survive 
during  this  tough  economic  crunch,  but 
I  also  voted  on  the  basis  of  the  long- 
range  good  for  the  United  States. 

There  Is  no  way  that  we  can  correct 


our  balance  of  payments  without  selling 
American  grain  abroad.  There  is  no  way 
that  we  can  catch  up,  as  the  Senator 
from  Maine  says  that  we  should  catch  up, 
without  recognizing  that  we  have  to  have 
a  price  commensurate  with  our  exports 
that  will  match  the  price  of  imports. 

The  OPEC  price  for  oil  is  real.  They 
did  it  for  their  own  good.  The  prices  set 
on  other  imports  that  we  bring  into  this 
country  are  set  by  other  countries  for 
their  own  good. 

We  have  to  make  sure  that  American 
grain  farmers  and  cotton  producers  have 
some  protection,  too. 

The  long-range  effect,  if  we  do  not  do 
something  to  protect  them,  is  that  we 
lose  these  producers  and  we  will  be  in 
worse  shape  on  our  balance  of  payments, 
our  economy  will  be  in  worse  shape.  We 
simply  cannot  take  it  out  of  the  hides  of 
farmers  to  meet  the  rising  costs  of  infla- 
tion and  to  assure  a  stability  on  those 
rising  rates  simply  by  holding  down  farm 
prices.  The  agriculture  producers  must 
survive  or  our  balance  of  payment  will 
worsen,  the  dollar  will  be  weaker,  sund  the 
American  economy  will  be  much  worse. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Harry 
P.  Byrd,  Jr.)  .  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  appreciate 
the  comments  just  made  by  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee and  also  by  the  distinguished  Sen- 
ator from  Montana. 

The  House  in  a  vote  less  than  an  hour 
ago  did  agree  to  go  to  conference  on  the 
farm  legislation,  and  in  the  process  an 
effort  was  made  to  Instruct  the  conferees 
on  the  so-called  flexible  parity  bill,  that 
was  defeated,  but  I  think  the  important 
thing  is  that  I  understand  House  con- 
ferees have  been  appointed  and  the  Sen- 
ate conferees  will  be  appointed  and  they 
will  go  to  conference. 

I  think  they  will  overcome  some  of  the 
real  fears,  I  might  add.  expressed  by  the 
chairman  yesterday,  because  it  is  not 
possible  to  Judge  the  imp8u:t  of  the  Mc- 
Govem,  the  Dole,  and  the  Talmadge 
amendments  when  we  did  not  know 
about  the  one  imtil  midnight  the  night 
before. 

Perhaps  I  sun  wrong  in  the  eyes  of  the 
chairman,  but  I  certainly  do  not  criticize 
his  efforts  to  call  it  to  the  attention  of  the 
Senate,  and  to  point  up  the  problem,  so 
long  as  it  is  done  with  an  even  hand,  and 
that  is  the  way  the  Budget  Committee 
has  been  operating — with  an  even  hand — 
in  the  school  lunch  programs  and  the 
farm  programs.  I  do  not  think  we  can 
quarrel  about  that. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  MUSKIE.  I  express  my  apprecia- 
tion to  the  Senator.  He  always  applauds 
my  efforts,  even  when  he  does  not  agree 
with  them. 

Does  the  Senator  have  any  idea  when 
the  conference  will  meet  before  this 
weekend? 

Mr.  DOLE.  I  am  not  certain.  Senator 
Talmadgk,  I  understand,  may  be  in  the 
process  now  of  contacting  Senators  who 
may  be  appointed  as  conferees  on  the 
part  of  the  Senate.  We  hope  we  can  do  it 
during  the  recess — perhaps  not  vote  until 


after  the  recess,  but  at  least  assure  the 
farmers  that  there  will  be  something  to 
vote  on  when  we  return,  if  there  is  a 
recess.  I  suppose  that  is  another  question. 

Mr.  MUSKIE.  I  assure  the  Senator  that 
I  will  do  my  best  to  get  the  budget  eval- 
uation and  the  economic  evaluation  and 
all  the  other  pertinent  information  that 
is  was  not  possible  for  use  to  have  yester- 
day, so  that  the  conferees  will  have  it 
at  their  disposal  at  the  conference. 

Mr.  DOLE.  I  hope  the  staff  of  the 
Budget  Committee  will  be  available  to 
some  of  us  on  the  conference,  because 
we  should  know  what  the  impact  will  be 
so  far  as  consumers  are  concerned  and 
so  far  as  inflation  is  concerned — not  Just 
the  beneflt,  but  also  the  other  side. 

Mr.  MUSKIE.  We  will  try  to  comply 
with  the  Senator's  requests. 

Mr.  DOLE.  Mr.  President,  I  hope — as 
does  the  Senator  from  Montana  (Mr. 
MELCHER ) — that  we  can  resolve  the  dif- 
ferences in  conference  in  the  next  few 
days,  either  this  week  or  next  week. 
Whether  or  not  there  is  a  recess,  the 
conferees  can  meet.  It  seems  to  this  Sen- 
ator that  the  need  is  that  urgent,  that 
the  farmers  need  some  assurance. 

I  also  suggest  that,  notwithstanding 
certain  White  House  pressures  and  other 
efforts  to  defeat  the  so-called  flexible 
parity  concepts,  tiiat  concept  is  very 
popular  with  America's  farmers.  I  was 
heartened  today  by  the  vote  in  the  House 
of  Representatives,  when  a  motion  to 
table,  with  instructions  to  the  conferees 
to  adopt  the  flexible  parity  approach,  re- 
ceived 160  votes  to  some  230  votes — a  dif- 
ference of  47  or  57  votes.  It  indicates  to 
this  Senator  the  strong  support  of  the 
volimtary  flexible  parity  concept,  which 
I  believe  many  of  my  colleagues — Demo- 
crats and  Republicans — believe  would  be 
the  least  costly.  It  would  not  be  subject 
to  the  criticisms  of  paying  farmers  not 
to  farm,  and  I  think  it  has  great  appeal. 
I  ho[)e  that  when  the  conference  does 
meet,  this  Senator  and  others  who  will 
be  conferees  can  persuade  the  conferees 
to  adopt  that  view. 

Mr.  President,  I  suggest  the  absent  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
MELCHER) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PANAMA  CANAL  TREATY 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Nick  Non- 
nenmacher.  of  my  staff,  be  accorded  the 
privileges  of  the  floor  during  considera- 
tion of  and  any  votes  thereon  of  the 
Panama  Canal  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  the  Allen  amendment.  This 
is  the  second  portion  of  the  Allen 
amendment  No.  86.  It  reads  this  way : 

Nothing  conUlned  In  the  Treaty  shsU  pre- 
vent the  United  States  from  negotiating  with 
any  other  nation  for  conatructlon.  malnte- 
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nance,  and  operation  of  a  transoceanic  canal 
anywhere  in  the  Western  Hemisphere  or 
from  constructing,  maintaining,  or  operating 
any  such  canal. 

Article  XII  of  the  current  treaty  pre- 
vents the  United  States  from  negotiating 
with  another  country  for  the  right  to 
construct  an  interoceanic  canal  in  the 
Western  Hemisphere. 

As  stated  iit  the  debate  earlier  today 
this  was  supposedly  a  U.S.  concession  to 
obtain  from  Panama  an  exclusion  that 
no  other  country  build  another  canal  in 
Panama. 

The  administration  contends  the  con- 
cession is  of  no  great  significance  since 
studies  show  Panama  is  clearly  the  best 
place  for  a  future  canal. 

While  this  may  be  true,  the  concession 
was  significant  because  it  takes  from  the 
United  States  a  strong  leverage  over 
Panama  during  the  treaty  period. 

Since  resort  to  military  force,  both  le- 
gally and  practically,  would  be  no  viable 
alternative  to  the  United  States,  we 
would  find  it  difiScult  to  exert  any  real 
pressure  on  Panama  in  a  dispute.  How- 
ever, il  the  United  States  were  free  to 
construct  a  sea-level  canal  elsewhere 
this  would  give  the  United  States  lever- 
age on  Panama  not  to  take  unreasonable 
actions. 

The  canal  is  of  overwhelming  eco- 
nomic importance  to  Panama,  and  the 
freedom  of  the  United  States  to  create  a 
competitive  and  superior  waterway  else- 
where would  form  a  most  powerful  in- 
centive for  Panama  to  come  to  reason- 
able accommodations  in  whatever  dis- 
putes that  might  arise. 

Although  current  studies  indicate  that 
Panama  is  the  only  place  worth  consid- 
ering for  a  sea-level  canal,  I  wonder  why 
we  felt  compelled  to  sacrifice  fiexibility 
in  taking  advantage  of  unforeseen  future 
developments  which  might  open  up  a 
better  solution  in  another  location? 
When  looking  as  far  ahead  as  22  years, 
one  ought  never  say  "never." 

Mr.  President,  much  has  been  said 
about  what  the  United  States  had  to 
give  up  to  get  an  agreement  from  Pan- 
ama that  they  would  not  allow  cmother 
country  to  build  a  second  canal  in  Pan- 
ama. To  keep  what  we  already  had  in 
the  original  treaties  it  is  claimed  the 
United  States  had  to  offer  a  quid  pro 
quo  in  the  form  of  a  provision  prevent- 
ing us  from  even  negotiating  to  build 
another  canal  elsewhere. 

The  Senate  must  remember  that  the 
greatest  giveaway  of  all  is  the  treaty 
Itself  in  which  we  are  giving  the  canal  to 
Panama.  One  would  think  that  after  that 
giveway  we  would  not  have  to  offer  a 
quid  pro  quo  to  balance  each  provision 
of  the  treaty. 

By  surrendering  the  right  to  even  ne- 
gotiate with  another  country  for  another 
canal  route,  we  not  only  surrender  the 
canal,  but  surrender  as  well  our  lever- 
age over  Panama  to  keep  the  canal  open. 
Mr.  President,  this  is  the  Western 
Hemisphere  we  are  dealing  with  in  these 
treaties.  It  is  our  national  security  and 
our  economic  health  Involved  here.  In 
case  of  war  especially  we  would  be  forced 
to  shuttle  ships  from  one  ocean  to  the 
other,  and  It  could  be  done  quickly 
through  the  canal.  We  are  the  ones  who 
need  minerals  from  other  nations  that 


have  to  be  brought  through  the  canal, 
otherwise  they  would  have  to  go  around 
the  Horn  and  travel  thousands  of  miles 
further,  using  a  lot  more  fuel  and  cost- 
ing much  more  each  trip. 

Once  we  act  on  these  treaties  it  is 
final.  When  we  pass  a  law  suid  make  a 
mistake  we  can  do  it  over.  If  the  Senate 
passes  this  treaty  then  the  action  is 
final,  and  we  cannot  do  it  over.  We  will 
have  to  live  forever  with  the  treaty  that 
we  have  ratified. 

Mr.  President,  I  urge  acceptance  of 
the  Allen  amendment  by  the  Senate. 

Mr.  President,  on  January  17,  1978  I 
wrote  the  Secretary  of  State  and  pro- 
pounded some  questions  with  regard  to 
defense  installations  and  matters  of  that 
nature. 

On  March  20,  1978,  over  2  months 
later,  a  letter  has  come  to  me  in  answer 
to  those  questions.  I  am  not  altogether 
satisfied  with  the  answer  given  to  ques- 
tion 3  in  this  letter.  It  was  answered  by 
Lawrence  W.  Jackley,  colonel.  U.S.  Army, 
special  assistant,  Panama  Canal  Treaty 
negotiations.  In  Question  3  the  question 
I  propounded  to  the  Secretary  was  this: 

Question  3.  What  use  do  the  treaties  give 
the  United  States  of  military  installattons, 
air  bases,  pipelines,  forts  and  naval  Installa- 
tions that  go  over  to  Panama  upon  ratifica- 
tion: 

Answer.  The  few  secondary,  active  military 
faculties  transferred  to  Panama  upon  entry 
Into  force  of  the  treaty  Include: 

The  troop  area  of  Ft.  Amador. 

Albrook  (East),  which  Includes  the  light 
aircraft  capable  Army  airfield  and  warehouse 
faculties. 

The  troop  area  of  Ft.  Gullck  between  three 
and  five  years  after  entry  Into  force  of  the 
treaty.  These  facilities  will  be  used  by  Pana- 
manian Armed  Forces  which  are  assigned  a 
Canal  defense  role.  Under  the  terms  of  the 
Panama  Canal  Treaty,  there  are  no  naval 
Installations  or  pipelines  required  to  be 
transferred  to  Panama  until  December  31, 
1999. 

So,  Mr.  President,  it  can  be  seen  that 
that  answer  is  not  completely  responsive 
to  the  question  I  propounded.  It  does  not 
address  my  question  of  what  use  the 
United  States  can  makeof  these  facilities 
should  a  requirement  so  develop. 

Mr.  President,  I  think  it  might  be  help- 
ful to  the  Members  of  this  body  if  these 
question?  and  answers  are  made  avail- 
able. They  do  provide  for  the  Senate 
clarification  of  questions  which  the  State 
Department  could  not  or  would  not  an- 
swer last  fall.  The  listings  in  outline  form 
are  easy  to  read  and  should  help  clarify 
for  the  Senate  what  goes  over  to  Pan- 
ama, what  may  go  over  and  what  we  keep 
during  the  treaty  period.  I  ask  unanimous 
consent  that  the  letter  dated  March  20. 
1978,  addressed  to  me  and  signed  by  Col. 
Lawrence  W.  Jackley,  with  attachments, 
be  printed  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  letter 
and   attachments   were   ordered   to   be 
printed  in  the  Record,  as  follows: 
OmcE  or  THE 
Secretary  or  Defense. 
Washington.  D.C.,  March  20.  1978. 
Senator  Strom  TMtniMOND. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Thurmond  :  The  Department 
of  State  has  asked  the  Department  of  Defense 
to  respond  to  your  letter  of  January  17,  con- 


cerning the  lands  and  waters  arrangements 
of  the  proposed  Panama  Canal  Treaty.  1 
regret  the  delay,  caused  through  adminis- 
trative error,  in  responding  to  your  questions. 
Question  1.  What  title  transfers  will  be 
made  1a1  the  Ports  of  Balboa  and  Cristobal? 
Are  these  properties  essential  to  the  operation 
of  the  Canal? 

Answer.  Article  XIII  of  the  Panama  Canal 
Treaty  transfers  to  Panama  all  rights,  title 
and  interest  of  the  United  States  in  property, 
installations  and  equipment  In  the  Ports  of 
Balboa  and  Cristobal,  the  boundaries  of  which 
are  set  forth  In  the  Map  Atlas  supporting 
Annex  B,  Agreement  In  Implementation  of 
Article  III  of  the  treaty  (attachments  1  and 
2).  The  United  States  retains  the  use  of 
specific  port  installations,  required  to  carry 
out  our  responsibilities  to  operate  the  Canal, 
described  in  detail  in  various  articles  of  An- 
nexes A  and  B  of  the  Implementing  Agree- 
ment cited  above  and  retains  our  existing 
titles  to  them. 

Article  V  of  the  Agreement  in  Implemen- 
tation of  Article  in  of  the  Panama  Canal 
Treaty  sets  out  the  guidelines  and  conditions 
under  which  Panama  will  be  responsible  for 
the  operation  and  maintenance  of  the  Ports 
of  Balboa  and  Cristobal  and  the  Panama  Rail- 
road, which  will  be  transferred  to  Panama 
without  charge  upon  the  entry  into  force  of 
the  treaty.  It  also  establishes  a  Ports  and 
Railroad  Committee  which  has  certain  deci- 
sionmaking authority  and  certain  coordinat- 
ing responsibility-  concerning  these  Ports  and 
the  RaUroad  activities  developed  as  a  balance 
of  our  needs  to  ensure  the  continuation  of 
essential  port  and  railroad  services  and  Pan- 
ama's desire  to  obtain  the  economic  and 
commercial  advantages  connected  with  these 
facilities. 

analysis  of  post  provisions 
Panama  will  have  Jurisdictional  rights  over 
vessels  in  the  ports  and  must  approve  vessel 
movement  to  and  from  the  docks  and  piers. 
The  United  States,  however,  will  cootrol  all 
vessel  movement  In  Canal  waters  including 
those  within  the  ports  in  order  to  maximize 
Canal  efficiency  and  to  continue  the  excel- 
lent safety  record  of  Canal  operations.  In  the 
exercise  of  this  authority  the  Commission 
may  require  Commission  pilots  to  be  aboard 
any  vessel  for  which  It  deems  a  pilot  neces-  • 
sary. 

Paragraph  2  (c)  and  (d)  refer  to  para- 
graphs In  Annex  B  which  contain  lists  of 
port  installations  and  equipment  which  Pan- 
ama agrees  to  maintain  and  over  which  the 
United  States  has  certain  use  rights. 

With  reference  to  those  facilities  listed  In 
psiragraph  3  of  Annex  B.  the  Commission  will 
have  a  right  to  their  use  on  a  guaranteed 
basis  in  accordance  with  the  normal  sched- 
ule for  maintenance  of  its  equipment  and  in 
emergency  situations.  Under  this  scheme,  fa- 
cilities which  are  required  from  time  to  time 
as  a  necessary  part  of  Canal  maintenance 
but  are  not  fully  utilized  at  present  can  be 
made  available  for  related  commercial  uses 
under  Panama's  authority  without  impairing 
our  right  to  use  them  when  needed. 

In  paragraph  2(e) .  Panama  agrees  to  sched- 
ule port  services  on  a  priority  basis  for  ves- 
sels transiting  the  Canal  In  order  to  avoid  all 
possible  delays  In  the  scheduling  of  Canal 
transits. 

Paragraph  2(f)  contains  a  general  under- 
taking by  Panama  to  operate  the  ports  In  a 
manner  compatible  with  Canal  operation  and 
to  terminate  any  activity  found  to  be  incom- 
patible. 

Finally,  the  United  States  is  authorized  to 
use  the  Naval  Industrial  Reserve  Shipyard  In 
the  Port  of  Balboa  In  the  event  of  an  emer- 
gency relating  to  Canal  defense.  Panama  has 
agreed  that  the  United  States  may  reUke 
those  facilities  transferred  to  Panama  under 
the  tfeaty  which  are  Included  within  the 
Naval  Industrial  Reserve  Shipyard  as  It  la 
defined  In  paragraph  20(b)  of  the  Agreed 
Minute  to  this  Implementing  Agreement. 
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Question  2.  Does  the  treaty  include  trans- 
fer of  the  installation  and  equipment  of  the 
Panama  Railroad  Company? 

Answer.  Yes.  Details  are  as  described  above. 
The  treaty  also  provides  that  the  U.S.  shall 
have  the  right  to  reassume  management  and 
operations  of  the  railroad  if  Panama  decides 
that  its  continued  operation  of  the  railroad 
at  the  minimum  levels  of  service  agreed  upon 
is  no  longer  viable  (paragraph  4(e).  Article 
V,  Agreement  in  Implementation  of  Article 
in,  Panama  Canal  Treaty) . 

ANALYSIS   OF    PANAMA   RAILROAD    PROVISION 

Panama  makes  the  commitment  to  main- 
tain it  in  efficient  operating  condition  with 
service  necessary  for  effective  Canal  opera- 
tion and  defense.  The  United  States  has  the 
following  rights  with  respect  to  the  railroad : 

(a)  to  have  access  to,  construct,  use,  and 
maintain  utilities  along  the  railroad  right  of 
way; 

(b)  to  use  the  railroad  on  a  priority  basis 
for  purposes  of  Canal  operation  or  defense  at 
costs  no  larger  than  those  charged  Panama's 
most  favored  customer  on  a  commercial 
basis; 

(c)  to  retain  responsibility  for  spur  tracks 
and  sidings  servicing  installations  in  Canal 

operating  areas;  and 

(d)  to  resume  operation  of  the  railroad  If 
Panama  decides  it  Is  not  viable  to  continue 
the  operation  of  the  railroad  at  the  agreed 
levels  of  service. 

Paragraph  5  establishes  the  Ports  and  Rail- 
road Committee  and  sets  out  its  functions. 
The  Committee  will  be  the  appropriate  body 
to  agree  upon  additions  to  the  Ports  or  Rail- 
road areas  from  areas  made  available  under 
the  treaty  for  the  use  of  the  United  States. 
The  Committee  must  approve  any  change  In 
land  use  In  the  ports  or  railroad  areas  be- 
fore It  takes  place  as  well  as  any  Initiation 
of.  change  in  or  termination  of  services 
relating  to  the  ports  or  to  the  railroad.  The 
level  and  frequency  of  railroad  services 
scheduled  for  1977  will  be  maintained  until 
the  Committee  Is  able  to  establish  new  ones. 

The  Committee  also  will  maintain  ade- 
quate safety.  Are  prevention  and  oil  pollu- 
tion standards  for  these  facilities.  Again, 
those  Panama  Canal  Company  standards  In 
effect  Immediately  prior  to  the  entry  Into 
force  of  the  treaty  will  be  maintained  until 
the  Committee  Is  able  to  established  new 
standards. 

The  Committee  will  also  establish  proce- 
dures to  facilities  the  movement  of  vessels 
and  coordinate  the  activities  of  the  two 
governments  In  the  port  areas. 

Finally,  the  prlnclole  Is  established  that 
the  Committee  will  be  guided  by  the  premise 
that  the  operation  of  the  ports  and  the  rail- 
road shall  be  consistent  with  efficient  Canal 
operation  and  defense.  Detailed  understand- 
ings related  to  the  operation  of  the  ports 
and  railroad  are  specified  In  the  Agreed  Min- 
ute to  the  Agreement  in  Implementation  of 
Article  III. 

Question  3.  What  use  do  the  treaties  give 
the  United  States  of  military  Installations, 
air  bases,  ploellnes.  forts  and  naval  installa- 
tions that  go  over  to  Panama  upon  ratifica- 
tion: 

Answer.  The  few  secondary  active  military 
facilities  transferred  to  Panama  upon  entry 
into  force  of  the  treaty  Include: 

The  troop  area  of  Ft.  Amador. 

Albrook  (East) ,  which  includes  the  llKht 
aircraft  caoable  Army  airfield  and  ware- 
house facilities. 

The  troop  area  of  Ft.  Gullck  between  three 
and  five  years  after  entry  Into  force  of  the 
treaty.  These  facilities  will  be  used  by  Pan- 
amanian Armed  Forces  which  are  assigned 
a  Canal  defense  role.  Under  the  terms  of  the 
Panama  Canal  Treaty,  there  are  no  naval  in- 
stallations or  pipelines  required  to  be  trans- 
ferred to  Panama  until  December  31,  1999. 

Question  4.  Please  provide  a  list  by  name, 
location  and  size  of  military  installations  or 


facilities  to  be  transferred  to  Panama  upon 
ratification  of  the  Treaty. 

Answer.  At  Attachment  A  is  an  overall 
status  of  the  military  facilities  and  installa- 
tions as  reflected  In  the  Implementing  Agree- 
ment to  Article  IV  of  the  Panama  Canal 
Treaty.  Information  concerning  the  size  of 
each  installation  will  be  available  on  com- 
pletion of  the  boundary  survey  required  by 
Paragraph  (1 )  of  Annex  A  to  the  above  Im- 
plementing Agreement. 

I  trust  that  this  information  will  be 
helpful. 

Sincerely, 

Lawrence  W.  Jackley, 
Colonel,    U.S.    Army.    Special    Assistant, 
Panama    Canal    Treaty    Negotiations. 

Treaty  Day  :  Status  op  Military 
Facilities  and  Areas 

I.  Defense  Sites:  U.S.  Control  for  Life  of 
Treaty : 

A  Howard  AFB  and  Ft.  Kobbe. 

B.  Rodman  Naval  Base,  Marine  Barracks, 
Cocoll,  Arrljan  and  Farfan  areas. 

C.  Ft.  Clayton. 

D.  Albrook  AFB  (West) . 

E.  Corozal  Army  Industrial  Support  Area. 

F.  Ft.  Davis. 

G.  Ft.  Sherman. 

H.  Galeta  Island  Naval  Communications 
Station. 

I.  Semaphor  HDl  Communications  Link. 
J.  US  Navy  Translsthmian  Pipeline. 

II.  Military  Areas  of  Coordination  (Green)  : 
U.S.  Control  for  Life  of  Treaty,  or,  as  Long 
as  Required,  Unless  Otherwise  Noted: 

A.  Ft.  Amador; 

Troop  area  to  Panama  Treaty  Day. 
Housing  and  Community  Support  Areas: 
Retained  as  long  as  required. 

B.  Quarry  Heights : 

Military    and    Communications    Facilities 
Retained  for  Life  of  Treaty. 
Site  of  Combined  Board. 

C.  Curundu  Heights  Housing  and  Antenna 
Field: 

To  Panama  (for  Military  Personnel)  In 
three  Years  (Except  BOQ's). 

Antennas  Relocated  to  Howard  AFB. 

D.  Curundu  Housing: 

Contractor  Portion  of  Housing  Area  Re- 
tained as  Long  as  Required. 

Remainder  Retained  for  Life  of  Treaty. 

E.  Corozal  Cemetary; 

F.  Ft.  Clayton  Training  Area  (Retained  as 
Long  as  Required ) . 

Q.  Empire  Firing  Ranges  (Retained  for 
Life  of  Treaty). 

H.  Summit  Naval  Radio  Station: 

Retained  for  Life  of  Treaty. 

Special  Regime.  Only  U.S.  Access. 

I.  Pina  Firing  Ranges  (Retained  for  Life  of 
Treaty ) . 

J.  Ft.  Sherman  Training  Area  (Retained  for 
Life  of  Treaty)". 

K.  Ft.  Gullck  and  Ammunition  Storage 
Area: 

Housing,  Community  Service  Areas  and 
Ammunition  Storage  Area  Retained  as  Long 
as  Required. 

Troop  Area  for  One  Panamanian  Rifle 
Company  Transferred  in  Three  Years. 

Remainder  of  Troop  Area  Transferred  to 
Panama  in  Five  Years. 

L.  U.S.  Naval  Station,  Panama  Canal,  Ft. 
Amador : 

Retained  for  Life  of  Treaty. 

Special  Regime,  only  U.S.  Access. 

M.  Coco  Solo  Hospital : 

Retained  for  Life  of  Treaty. 

Special  Regime,  Only  U.S.  Acess. 

N.  Coco  Solo/ France  Field  Housing: 

Prance  Field  Housing  to  Panama  In  Five 
Years. 

Coco  Solo  Housing  Retained  as  Long  as  Re- 
quired. 

O.  Schools  and  housing,  medical/health 
facilities  and  miscellaneous  facilities  as  de- 
scribed In  par  (3),  Annex  A,  Agreement  in 


Implementation  of  Article  IV  of  the  Panama 
Canal  Treaty. 

III.  Areas  and  Facilities  Transferred  to 
Panama  by  the  Agreement  in  Implementation 
of  the  i-anama  Canal  Treaty : 

1.  Ft.  Grant: 

No  Military  Facilities. 

FAA  Site  Retained  Under  Separate  Agree- 
ment. 

2.  Vera  Cruz  Strip: 

Panama  to  Construct  Road  (Location  Sub- 
ject to  U.S.  Agreement) . 

Win  Replace  Panamanian  Access  Through 
Howard  AFB. 

3  Empire  Range  Parcels: 

Not  Required  by  U.S. 

Moves  Boundary  Away  from  Urban  Area 
(Arrajan) . 

4.  Albrook  (East)  and  Warehouse  Area: 
Provide  Helicopter  Facility  to  Panamanian 

AF. 

Enable  Panamanian  Commercial  Develop- 
ment. 

Warehouse  Area  Phased  to  Panama  In 
Three  Years  (US.  Facilities  Relocated  to  De- 
fense Sites) . 

U.S.  Helicopter  Facilities  Relocated  Howard 
AFB. 

5.  Ft.  Clayton  Training  Area  Parcel : 
Parcels  not  Required  by  U.S. 
Border  on  Panamanian  Urban  Areas. 

6.  Cerro  Tlgre: 

Former  Ammunition  Storage  Area. 
Not  Used  by  U.S. 

Rail/Highway  Ammunition  Transfer  Point 
Retained. 

7.  Cerro  Palado : 

Former  Ammunition  Storage  Area. 
Not  Used  by  U.S. 

8.  PIna  Training  Area  Parcel  (T^ot  Required 
foi'  Ranges) 

9  Sherman  Training  Area  Parcel  (Not  Re- 
quired for  U.S.  Training). 

10.  Ft.  Gullck  Reservation  Parcels: 

(Noised  for  Military  Facilities) . 

ll.^JR:o  Solo  Area,  North  of  the  "Colon 
Corridor": 

Contains  several  unused  WWII  Military 
Facilities. 

Except  for  Facilities/Areas  Noted  in  Sec- 
tions I  and  II  Area  is  not  Required  for  Mili- 
tary Purposes. 

12.  U.S.  Army  Tropic  Test  Center  Parcel: 

Surveyed  for  data  collection. 

Primarily  used  for  static  environmental 
tests. 

If  area  Is  used  for  other  purposes  by  Pan- 
ama, test  sites  will  be  moved  to  Empire 
Range. 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  from  Ala- 
bama will  yield  to  me. 

The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  ALLEN.  I  yield  such  time  as  he 
may  require  to  the  distinguished  senior 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER,  There  is 
no  time  involved.  The  Senator  from 
North  Carolina  may  proceed. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  apologize  for.  the 
raspiness  of  my  voice.  I  think  I  caught 
my  cold  from  my  grandson,  and  in  that 
case  I  will  say  it  was  worth  it.  But,  Mr. 
President,  I  rise  in  support  of  the 
amendment  of  the  distinguished  Sena- 
tor from  Alabama. 

Mr.  President,  I  am  delighted  to  yield 
at  this  time  to  the  distinguished  major- 
ity leader,  if  he  desires  the  floor. 

Mr.  ROBERT  C.  BYRI^»hank  the 
distinguished  Senator  fro^^rorth  Caro- 
lina. 
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Mr.  President,  the  proponents  and  the 
opponents  have  had  an  opportunity  to 
sit  down  and  discuss  the  matter  as  to 
when  the  Senate  will  reconvene  and  as 
to  when  we  might  view  with  some  cer- 
tainty the  prospect  of  a  final  vote  on  the 
treaty,  and  the  method  by  which  we 
could  reach  an  agreed-upon  final  vote. 

There  seems  to  be  a  consensus  of 
agreement  among  the  floor  managers  on 
both  sides  of  the  aisle  and  between  the 
minority  and  majority  leaders  and  sup- 
porters of  both  positions  anent  the 
treaties  that  the  final  decision  as  to  a 
date  and  time  for  a  vote  on  the  resolu- 
tion of  ratification  of  the  Panama  Canal 
Treaty  would  be  placed  in  the  hands  of 
the  majority  leader,  the  minority  leader, 
and  Mr.  Helms;  and  that,  further,  the 
majority  and  minority  leaders  and  Mr. 
Helms  would  sit  down  no  later  than 
April  5  and  agree  upon  a  date  and  time 
certain  for  the  vote  on  the  resolution  of 
ratification,  vv^ith  the  understanding  that 
such  date  and  time  certain  would  not 
be  later  than  the  date  of  April  26. 

With  that  understanding,  I  am  agree- 
able to  proceeding  with  the  recess  as  it 
was  laid  out  originally,  and  also  with  the 
understanding  that  upon  our  return  we 
can  meet  and  have  a  method,  a  modus 
operandi,  for  reaching  a  definite  date 
for  a  vote  on  the  resolution  of  ratifica- 
tion, with  the  outside  date  being  no  later 
than  April  26. 

The  meeting  among  the  majority  and 
minority  leaders  and  Mr.  Helms  would 
occur  at  3  p.m.  on  April  5. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield 
to  the  minority  leader. 

Mr.  BAKER.  Mr.  President,  the  pro- 
posal of  the  majority  leader,  as  de- 
scribed, is  one  that  I  think  is  eminently 
fair,  and  was  arrived  at  after  extensive 
conversations  with  the  distinguished 
Senator  from  Nevada  (Mr.  Laxalt),  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  ,  and  others. 

Mr.  ROBERT  C.  BYRD.  May  I  also 
say,  Mr.  Sarbanes  and  Mr.  Church? 

Mr.  BAKER.  And  Mr.  Church. 

Mr.  ROBERT  C.  BYRD.  And  the 
minority  leader  and  myself. 

Mr.  BAKER.  And  has  been  discussed 
with  the  distinguished  Senator  from 
North  Carolina,  who  has  agreed  to  serve 
on  this  committee.  I  think  it  is  a  good 
arrangement,  Mr.  President. 

I  would  only  say  that  the  agreement 
does  not  say  that  the  vote  will  occur  on 
April  26.  It  says  instead  that  the  parties 
described,  that  is,  the  majority  leader 
and  minority  leaxier  and  the  distin- 
guished Senator  from  North  Carolina, 
will  meet  at  3  p.m.  on  April  5,  which  is 
two  days  after  we  return,  and  that  we 
will  consider  and  make  a  judgment  at 
that  time,  by  majority  vote,  with  regard 
to  when  the  Senate  will  proceed  to  final 
action  on  the  Panama  Canal  Treaty. 

Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  that  date  will  not  be 
later  than  April  26. 

Mr.  BAKER.  That  is  correct,  but  I 
think  it  very  well  could  be  earlier. 

Mr.  ROBERT  C.  BYRD.  Could  be 
earlier,  yes. 

Mr.  BAKER.  I  would  like  to  express 
my  appreciation  to  the  majority  leader. 


who  I  know  has  worked  hard  and  dili- 
gently to  get  to  this  point,  to  the  Senator 
from  Alabama,  who  has  been  a  careful 
and  energetic  opponent  of  these  treaties, 
but  has  been  eminently  fair  in  trying  to 
get  to  a  decision,  to  the  Senator  from 
Nevada,  and  to  all  others  who  have  made 
it  possible  to  get  to  this  point  at  this 
time. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  is  there  a  precedent 
for  vesting  that  authority  in  a  commit- 
tee of  this  kind? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
if  there  is  a  precedent,  but  I  would  not 
want  this  to  be  one. 

Mr.  DOLE.  The  point  I  make  is  that 
there  are  100  Senators  in  this  body,  and 
there  are  about  15  present  right  now, 
and  we  are  about  to  enter  into  some 
unanimous-consent  agreement  whereby 
three  Senators — we  know  the  vote  would 
be  2-to-l  in  any  event — would  make  a 
decision  on  when  we  would  have  a  final 
vote  on  the  treaty.  I  just  wonder  if  that 
is  the  right  way  to  proceed.  I  understand 
the  desire  to  reach  a  vote,  but  there  are 
some  of  us  who  have  questions  about  up- 
or-down  votes  on  some  of  the  important 
amendments.  Would  that  be  addressed  at 
a  later  time,  or  would  we  be  boxed  in  on 
a  time  limit,  so  that  we  cannot  raise  that 
question  effectively? 

Mr.  ROBERT  C.  BYRD.  This  agree- 
ment would  not  waive  the  rights  of  any 
Senator  under  the  rules. 

Mr.  DOLE.  But  there  is  no  precedent 
for  vesting  this  much  authority  in  such 
a  committee? 

Mr.  ROBERT  C.  BYRD.  I  know  of  no 
such  precedent.  I  would  not  say  that  in 
the  history  of  the  Senate  something  like 
this  has  not  been  done  before,  but  I 
certainly  would  not  want  this  to  be  ac- 
cepted as  a  precedent. 

Mr.  DOLE.  Is  the  Senator  from  West 
Virginia  satisfied  that  this  a  proper  pre- 
cedent and  the  proper  way  to  handle  it? 
I  have  great  respect  for  the  majority 
leader,  which  is  the  reason  why  I  ask  the 
question. 

Mr.  ROBERT  C.  BYRD.  Well,  I  think 
it  is  about  the  best  way  of  reaching  an 
understanding  here  that  would,  I  think, 
be  acceptable  to  both  sides  of  the  ques- 
tion, and  certainly  the  representations 
in  the  meetings  that  we  have  had  talk- 
ing about  it  have  been  by  proponents 
and  opponents. 

I  do  not  want  to  see  this  as  a  prece- 
dent any  more  than  the  Senator  from 
Kansas  wants  to  see  it  as  a  precedent. 
It  seems  to  me  it  does  allow  ample  time 
for  further  debate  of  the  treaties  and 
yet  it  assures  the  Senate  and  the  peo- 
ple that  the  day  of  decision  is  not  go- 
ing to  be  held  beyond  a  certain  point. 

Mr.  SCOTT.  Will  the  Senator  yield 
at  that  point? 

Mr.  ROBERT  C.  BYRD.  As  far  as  I 
am  concerned,  that  would  be  the  under- 
standing. 

Mr.  DOLE.  So  it  would  be  that  the 
vote  would  be  on  the  26th  of  April  and 
it  would  not  necessarily  add  this  other 
factor?  I  am  willing  to  vote  on  April  26. 
but  I  am  wondering  about  the  commit- 
tee arrangement,  perhaps  voting  earlier 
than  the  26th.  There  is  the  fact  that  we 
ought  not  to  be  spinning  our  wheels 
here,  but  we  ought  to  be  voting. 


Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distinguished  Senator  that  I  hope 
we  could  reach  an  agreement  on  a  final 
vote  before  the  26th.  If  such  an  agree- 
ment is  reached,  it  would  seem  to  me  it  • 
would  be  one  that  would  be  entered  into 
with  the  understanding  of  both  sides 
and  it  would  be  a  reasonable  way  of 
handling  this  matter. 

I  sought  to  get  an  agreement  earlier 
today  tew  vote  by  a  certain  date.  If  that 
agreement  had  been  reached,  it  would 
have  been  entered  into  by  no  more 
Senators,  not  a  greater  number  of 
Senators,  than  are  now  on  the  floor 
Quite  often  unanimous-consent  agree- 
ments are  entered  into  establishing  a 
date  and  time  certain  to  vote  with  only 
a  few  Senators  on  the  floor.  But  I  do 
this  because  on  my  part  I  feel  I  am 
speaking  for  the  majority,  and  if  there 
is  a  Senator  on  my  side  of  the  aisle  with 
an  objection  he  would  have  lodged  it 
with  me  and  I  would  certainly  protect 
him. 

Mr.  DOLE.  Basically,  the  question 
would  be  if  we  decided  to  vote  on  the 
12th.  If  that  does  not  meet  with  the 
approval  of  someone,  could  there  be  a 
motion  on  the  fl(X)r,  or  how  would  we  fix 
the  date?  Is  that  it? 

Mr.  ROBERT  C.  BYRD.  I  think,  as  we 
always  reach  that  stage,  if  before  the 
time  certain  it  is  agreed  to  for  a  vote  on 
a  very  controversial  matter,  the  major- 
ity leader,  the  minority  leader,  and  their 
respective  managers  of  the  measure  on 
both  sides  of  the  aisle  reach  an  agree- 
ment.  Many  times  we  put  out  on  the  hot- J 
line  what  the  agreement  is  going  lo  com- 
prehend and  if  there  is  any  objection  we 
go  in  another  direction.  I  do  not  par- 
ticularly like  this  approach,  but  I  think 
it  is  one  which  protects  both  sides  and 
protects  all  Senators. 

Mr.  DOLE.  It  would  seem  to  this  Sena- 
tor that  the  vote  is  already  2  to  1, 
which  would  make  the  decision.  I  do  not 
know  what  protection  those  of  us  who 
have  objections  would  have.  We  have 
great  respect  for  the  majority  and  mi- 
nority leader.  We  also  know  they  are 
probably  anxious  to  get  this  matter  be- 
hind the  Senate.  I  have  not  tried  to 
delay  this,  but  I  do  have  some  amend- 
ments on  which  I  would  like  to  get  up 
or  down  votes.  If  I  am  deprived  of  the 
ability  to  say  to  the  treaty  proponents 
that  I  intend  to  debate  this  at  length 
unless  I  can  have  an  up  or  down  vote  be- 
cause of  some  time  agreement,  I  wiU 
lose  that  leverage. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  an  observation? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LAXALT.  In  response  to  the  con- 
cern of  the  Senator  from  Kansas,  I  share 
that  concern.  The  majority  leader,  and 
he  can  correct  me  if  I  am  wrong,  will  say 
that  the  only  thing  which  has  been 
settled  by  virtue  of  this  understanding 
timewise  is  that  the  vote  will  be  taken 
by  the  26th  of  April. 

Mr.  DOLE.  I  agree  with  that. 

Mr.  LAXALT.  Within  that,  whatever 
comes  out  of  the  so-called  committee  of 
three  will  be  subject  to  a  unanimous- 
consent  agreement,  and  if  it  did  not  fall 
within  the  objection  of  the  Senator  from 
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Kansas,  we  would  have  to  look  for  an- 
other solution.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  decision 
by  the  three  Senators  aforementioned 
would  be  the  decision  as  to  the  date  and 
time  of  the  vote. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SCOTT.  Would  it  be  the  under- 
standing of  the  distinguished  majority 
leader  that  that  would  be  a  unanimous 
vote,  that  it  would  have  to  be  a  unani- 
mous vote? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  SCOTT.  Then  there  would  be  no 
protection  at  all.  I  would  object.  I  do 
not  object  at  this  time,  but  I  reserve  the 
right  to  object.  The  distinguished  Sena- 
tor from  North  Carolina  can  very  vigor- 
ously defend  the  position  of  those  who 
opi>ose  the  treaty  but  be  outvoted  by 
those  who  favor  the  treaty,  the  majority 
leader  and  the  minority  leader.  So  we 
have  no  protection. 

I  was  thinking  that  this  would  be  com- 
ing back  to  the  Senate  and  the  Senate 
would  probably  agree  to  whatever  final 
date  was  recommended.  If  it  is  this  way, 
then  the  minority  has  no  protection,  if 
our  minority  leader  and  the  majority 
leader,  both  proponents  of  the  treaty, 
would  vote  one  way  and  the  distin- 
guished Senator  from  North  Carolina 
would  be  helpless,  because  his  one  vote 
would  not  outweigh  the  two  votes. 

Mr.  ROBERT  C.  BYRD.  What  the 
Senator  is  asking  is  that  the  vote  of  the 
Senator  from  North  Carolina  outweigh 
the  two  votes  of  the  minority  and  ma- 
jority leaders.  That  is  what  he  is  sug- 
gesting. 

Mr.  SCOTT.  No;  I  am  not. 

Mr.  ROBERT  C.  BYRD.  That  is  pre- 
cisely what  he  is  suggesting,  that  it  would 
require  a  unanimous  vote,  which  would 
mean  that  Senator  Helms,  by  objecting, 
would  be  binding  the  hands  of  the  two 
leaders. 

Mr.  President,  I  hope  the  Senator 
would  have  confidence  in  the  two  lead- 
ers. We  will  be  as  accommodating  as  we 
can  be  and  as  considerate  as  we  can  be 
of  the  needs  and  desires  of  the  oppo- 
nents. They  will  be  well  represented, 
I  say  to  the  Senator. 

Mr.  SCOTT.  If  the  Senator  will  yield 
further,  Mr.  President,  I  do  not  have 
any  reservation  about  the  distinguished 
Senator  from  North  Carolina  or  the  dis- 
tinguished majority  or  minority  leader. 
But  I  am  saying  if  the  will  of  the  Senate 
is  to  be  carried  out,  it  would  seem  rea- 
sonable that  whatever  agreement  would 
be  reached  would  probably  be  ratified 
and  would  probably  be  pro  forma.  But 
I  still  think  that  the  definite  date  agreed 
upon  at  the  April  5  meeting  should  come 
back  before  the  Senate.  I  would  undoubt- 
edly support  it  and  I  believe  others 
would. 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor will  allow  me.  I  am  perfectly  agree- 
able to  doing  that.  I  am  stating  that 
was  not  our  understanding.  That  is  per- 
fectly all  right  with  me.  I  would  really 
prefer  it  that  way,  if  I  may  speak  for  my 
personal  preferences  at  this  point.  I 
would  prefer  that  whatever  date  the 
three  decide  upon  be  brought  back  to 


the  Senate  and  be  subjected  to  a  unani- 
mous-consent agreement,  with  the  con- 
dition that  there  be  no  date  later  than 
April  26. 

Mr.  ALLEN.  That  is  a  good  modifica- 
tion. I  think  that  is  a  good  modification. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  does  the  distinguished  majority 
leader  revise  the  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  I  so  revise  it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators  for  their  coopera- 
tion in  this  matter. 


ADJOURNMENT  OF  THE  HOUSE 
AND  RECESS  OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  on  House  Concurrent 
Resolution  544. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring ),  That  when  the 
House  adjourns  on  Wednesday,  March  22. 
1978,  It  stand  adjourned  until  12  o'clock 
meridian  on  Monday,  April  3,  1978,  and  that 
when  the  Senate  recesses  on  Thursday, 
March  23,  1978.  It  stand  In  recess  until 
Wednesday,  March  29,  1978  or  April  3,  1978, 
as  determined  by  the  Senate  on  Thursday, 
March  23,  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  concurrent  resolution  (H.  Con. 
Res.  544)  was  considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  concurrent  resolution  was 
agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  I  yield  to  the  Senator 
from  Georgia. 


EMERGENCY  AGRICULTURAL  ACT 
OF  1978 

Mr.  TALMADGE.  Mr.  President,  as  in 
legislative  session  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  6782. 

The  Presiding  OCQcer  (Mr.  Melcher) 
laid  before  the  Senate  a  message  from 
the  House  of  Representatives  announc- 
ing its  disagreement  to  the  amendment 
of  the  Senate  to  the  biU  (H.R.  6782)  to 
permit  marketing  orders  to  include  pro- 
visions concerning  marketing  promo- 
tion, including  paid  advertisement,  of 
raisins  and  distribution  among  handlers 
of  the  pro  rata  costs  of  such  promotion, 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  TALMADGE.  I  move  that  the 
Senate  Insist  upon  its  amendment  and 
agree  to  the  request  of  the  House  for 


a  conference,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  reserves  the  right 
to  object. 

Mr.  GARN.  However,  Senator  Dole 
wished  to  be  present  at  the  time  this 
recommendation  was  made,  and  they 
are  seeking  his  presence  at  this  time. 

Mr.  TALMADGE.  We  are  appointing 
the  conferees  recommended  by  Senator 
Dole  on  the  minority  side. 

Mr.  GARN.  All  I  know  is  that  he  did 
request  to  be  on  the  floor.  I  did  not  say 
that  he  would  disagree. 

Mr.  TALMADGE.  I  would  never  have 
requested  the  appointment  of  conferees 
without  checking  with  the  ranking 
minority  member,  and  I  am  appointing 
conferees  that  he  recommended,  I  can 
assure  my  friend  from  Utah. 

Mr.  GARN.  I  withdraw  my  reserva- 
tion. 

Mr.  TALMADGE.  I  thank  my  friend 
from  Utah. 

I  may  say  that  Senator  Dole's  rela- 
tionship and  mine  has  been  extremely 
pleasant,  and  we  get  along  together  ex- 
tremely well.  I  would  never  appoint  the 
Republican  conferees  without  clearing  it 
with  the  ranking  minority  member. 

Mr.  GARN.  Senator  Dole  is  now  here, 
and  may  I  say  I  did  not  question  the 
senior  Senator  at  all,  the  chairman  of 
the  Agriculture  Committee.  It  is  just 
that  in  operating  the  floor  for  the  mi- 
nority I  was  instructed  that  he  wanted 
to  be  here  and  that  was  the  extent  of 
my  reservation.  I  have  no  question  at  all 
about  the  Senator's  motives. 

Mr.  TALMADGE.  I  thank  my  friend 
from  Utah. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Tal- 
MADCE,  Mr.  Eastland,  Mr.  McGovern,  Mr. 
Allen,  Mr.  Huddleston,  Mr.  Dole,  Mr. 
Young,  and  Mr.  Curtis  conferees  on  the 
part  of  the  Senate. 


APPOINTMENT  OF  SENATOR  STAF- 
FORD AS  VICE  CHAIRMAN  OF  THE 
U.S.  DELEGATION  TO  THE  INTER- 
PARLIAMENTARY  UNION  CONFER- 
ENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Staf- 
ford be  designated  the  vice  chairman 
of  the  Senate  delegation  attending  the 
IPU  Conference  during  the  next  few 
days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield?  Once  more,  I  beg 
his  indulgence. 


ORDER  FOR  RECESS  TODAY  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
so  that  Senators  may  be  on  notice  now 
that  the  nonlegislative  period  will  extend 
to  April  3. 1978, 1  ask  unanimous  consent 
that  when  the  Senate  completes  its  busi- 
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ness  today,  it  stand  in  recess  until  the 
hour  of  10  o'clock  tomorrow  morning. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TOMORROW 
UNTIL  12  MERIDIAN  ON  MONDAY. 
APRIL  3,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imarumous  consent  that  when  the 
Senate  recesses  on  tomorrow,  it  stand  in 
recess,  in  accordance  with  the  provisions 
of  House  Concurrent  Resolution  544, 
imtil  the  hour  of  12  noon  on  Monday, 
April  3,  1978. 

The  PRESIDING  OFFICER;  Without 
objection,  it  is  so  ordered. 
Mr.  ALLEN.  WUl  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes;  I  yield. 
Mr.  ALLEN.  I  commend  the  distin- 
^ulsned  majority  leader  for  his  fine  spirit 
of  compromise  with  respect  to  this  reso- 
lution and  the  setting  of  the  return  from 
the  recess  at  April  3,  in  accordance  with 
the  announced  recess  schedule  early  this 
year.  I  feel  that  his  spirit  of  compromise 
has  enabled  this  unanimous-consent 
agreement  to  be  reached  and  I  feel  sure 
that  there  is  going  to  be  no  disposition 
on  the  part  of  the  opponents  of  the 
treaties  to  squeeze  the  last  day  out  of 
this  allotted  time.  Speaking  for  myself,  I 
am  hopeful  that  a  much  earlier  date  can 
be  agreed  upon.  I  believe  that  is  the 
sentiment  of  all  of  the  opponents  of  the 
treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  North 
Carolina  will  yield,  I  thank  the  distin- 
guished Senator  from  Alabama.  I  am 
glad  to  receive  those  assurances.  I  know 
they  are  sincere  and  I  know  that  the 
Senator  will  work  with  other  Senators  in 
attempting  to  reach  a  final  conclusion 
prior  to  April  26.  He  indicated  that  to 
me  in  private;  he  has  said  that  in  public. 
I  am  grateful  for  it.  and  I  respect  him 
for  it. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  HELMS.  Mr.  President.  I.  too, 
commend  the  distinguished  majority 
leader.  I  think  what  we  have  seen  here 
is  a  restoration  of  good  faith  which 
ought  to  prevail  at  all  times  in  the  Sen- 
ate. I  feel  sure  that  the  final  vote  on  this 
treaty  will  occur  much  sooner  than  he 
has  contemplated. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


THE  PANAMA  CANAL  TREATY 

The  Senate  resumed  the  consideration 
of  the  treaty. 

Mr.  ALLEN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  rise  in 
support  of  the  amendment  of  the  Sena- 
tor from  Alabama.  It  is  entirely  possible 
that  the  United  States  may  wish  to  build 
another  canal,  if  the  present  canal  be- 
comes unavailable  to  us. 

There  have  been  some  attempts  on  this 
floor  to  assert  that  the  canal  is  of  de- 
clining importance  commercially  and 
militarily.  But  the  Senator  fr<Mn  North 
Carohna  believes  that  it  is  the  consensus 


of  expert  opinion  that  the  canal  is  grow- 
ing in  importance  and  will  be  of  even 
more  importance  to  us  by  the  year  2000. 

There  are  two  issues  here  which  must 
be  distinguished  very  carefully.  The  first 
is  the  need  to  have  an  interoceanic  canal 
between  the  Atlantic  and  the  Pacific.  The 
second  is  whether  the  present  canal  is 
sufficient  in  its  present  size  and  config- 
uration to  meet  the  needs  of  the  United 
States  and  of  world  shipping.  There  is  no 
question  but  that  the  experts  agree  on 
both  points,  particularly  if  major  mod- 
ernization is  carried  out  by  the  addition 
of  a  third  lane  of  locks. 

Mr.  President,  frankly,  there  is  only 
one  situation  that  would  justify  the  con- 
struction of  a  new  canal:  the  circum- 
stance that  would  arise  if  Panama  were 
unwilling  or  unable  to  operate  the  canal 
efficiently  and  without  discrimination.  As 
a  result  of  these  treaties,  ownership  and 
control  of  the  canal  will  pass  to  Panama. 
In  other  words,  whoever  controls  Pan- 
ama will  control  the  canal.  It  is  all  very 
well  to  say  that  it  is  in  Panama's  interest 
to  keep  the  canal  open  and  efficient.  By 
the  same  token,  it  was  in  Egypt's  interest 
to  keep  the  Suez  Canal  open  and  effi- 
cient. Yet  Suez  was  closed  twice,  to  the 
detriment  of  world  shipping.  Interna- 
tional power  pressures  are  often  beyond 
the  capability  qf  small  nations  to  resist. 

Nor  is  there  any  guarantee  that  the 
Government  of  Panama  will  represent 
the  interests  of  the  people  of  Panama. 
Indeed,  there  is  considerable  doubt  that 
Dictator  Torrijos  represents  the  interests 
of  the  people  of  Panama.  Indeed,  th^re  is 
considerable  doubt  that  Dictator  Torri- 
jos represents  the  interests  of  the^eople 
of  Panama  even  today.  Despite  th^  fact 
that  other  governments  of  Panama  have 
nought  new  treaties  too,  tlMre  is  very 
Tittle  reason  to  conclude  that  &ie  present 
dictatorship  represents  the  interests  of 
Panama. 

When  we  consider  the  massive  corrup- 
tion of  the  Panamanian  dictator  and 
his  family,  their  Swiss  bank  accounts,  the 
lack"  of  reliable  accounting  for  public 
fimds,  the  exploitation  of  the  people 
through  excessive  state-coHtrolled  lot- 
teries and  gambling,  the  documented 
participation  of  the  Torrijos  family  and 
Torrijos  cronies  in  international  nar- 
cotics trafficking,  the  gross  mismanage- 
ment of  governmental  affairs  and  enter- 
prises, the  constant  and  gross  violations 
of  human  rights — aU  of  these  things 
suggest  that  Torrijos  does  not  have  the 
interests  of  the  Panamanian  people  at 
heart.  For  all  practical  purposes,  we 
might  as  well  be  giving  the  canal  to  the 
Mafia.  We  are  certainly  not  giving  it  to 
the  Panamanian  people,  and  that  point 
ought  to  be  clear  to  all.  Torrijos  is  the 
only  gangster  in  the  world  who  issues  his 
own  postage  stamps. 

So  there  is  no  guarantee  that  the  best 
interests  of  the  people  of  Panama  will 
prevail.  It  is  far  more  likely  that  once 
Torrijos  gets  his  hands  on  a  $10  bUlion 
asset — to  wit,  the  Panama  Canal — it 
will  be  run  for  hiir  benefit,  not  for  the 
Panamanian  people's  benefit.  Once  the 
canal  passes  into  Panamanian  sover- 
eignty, the  United  States  will  have  no 
more   say   in   the   matter,   if   Panama 


chooses  to  ignore  the  treaty.  We  could 
only  assert  our  rights  through  military 
force.  And  since  there  seems  to  be  little 
disposition  in  this  body  to  defend  UJS. 
rights  in  the  Canal  Zone  by  military 
force,  at  a  time  when  the  assets  belong 
to  us  and  are  administered  as  part  of 
U.S.  territory,  we  must  assume  that  there 
will  be  even  less  disposition  to  invade 
Panama  to  enforce  our  interpretation  of 
treaty  rights. 

Moreover,  we  cannot  evade  the  politi- 
cal implications  of  the  ideological  orien- 
tation of  the  Panamanian  Government. 
I  do  not  know  that  Torrijos  is  a  Com- 
munist in  the  technical  sense.  I  do  not 
even  know  whether  he  can  be  called  a 
Marxist  in  the  technical  sense.  To  call 
him  a  Communist  would  impute  a  sense 
of  discipline  and  obedience  to  orders.  He 
is  probably  too  self-seeking  to  be  part 
of  the  disciplines  of  the  international 
Communist  movement.  Nor,  to  my  knowl- 
edge, has  anyone  ever  accused  him  of 
being  an  intellectual  able  to  spin  out 
ideological  theory. 

Be  that  as  it  may,  Mr.  President,  but 
the  fact  is  that  both  his  parents  were 
Communist  organizers  and  that,  by 
choice,  he  chose  a  dedicated  Marxist  in- 
tellectual, Romulo  Escobar  Bethancourt, 
to  negotiate  this  treaty.  Just  because  he 
trots  out  some  U.S.-oriented  advisers  to 
argue  his  case  with  visiting  U.S.  Sena- 
tors does  not  tell  us  anything  about  the 
future.  Those  U.S.-oriented  advisers  may 
very  well  have  to  flee  to  the  United  States 
once  these  treaties  are  ratified. 

Nor  should  we  put  any  stock  in  sup- 
posed assurances  General  Torrijos  gives 
to  U.S.  Senators  who  have  visited  with 
him.  He  gave  assurances  that  he  would 
never  allow  Communists  in  Panama. 
After  all,  we  must  remember  that  Gen- 
eral Torrijos  was  doing  a  selling  job 
when  the  Senators  visited  him.  What  was 
he  supposed  to  tell  those  Senators  in  a 
sales  talk?  Was  he  supposed  to  tell  us 
or  them  that  he  was  waiting  to  turn 
ev*ything  over  to  a  hostile  power  the 
minute  the  treaty  is  signed? 

I  have  no  idea  whether  he  is  going  to 
do  that  or  not.  but  I  do  credit  the  man 
with  enough  shrewdness  not  to  tell  us 
what  he  is  going  to  do.  So  let  us,  regard- 
less of  all  the  rhetoric  in  this  Chamber, 
let  us  not  pretend  to  the  American  peo- 
ple that  pronouncements  of  General 
Torrijos  on  Communism  have  any  value 
whatsoever. 

As  a  matter  of  fact,  Mr  President,  I 
remember  that  in  1946  and  1947  Mao 
Tse-tung  was  not  a  Communist,  to  hear 
the  way  some  experts  explained  it  to  us 
at  that  time.  They  told  us  that  Mao  Tse- 
tung  was  an  agrarian  reformer.  And 
back  in  1958,  Fidel  Castro  was  not  a 
Communist  either,  to  hear  these  same 
experts  come  back  home  suid  tell  us  what 
a  great  fellow  he  was.  Well,  we  fought 
two  wars  in  Asia.  because»too  many  peo- 
ple believed  the  former;  that  is  to  say. 
that  Mao  Tse-tung  was  not  a  Com- 
munist. We  fought  two  wars  because 
the  American  people  had  been  misled  on 
that  point  and  now  we  are  rapidly  los- 
ing our  influence  in  Africa  because  too 
many  people  believed  all  of  these  ex- 
perts when  they  said  that  Fidel  Castro 
was  not  a  Communist. 
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Now,  Mr.  Castro,  as  soon  as  he  took 
over  Cuba  at  gunpoint,  he  declared,  "I 
am  a  Communist  now  and  always  have 
been  and  always  will  be,"  but  before  he 
took  over,  the  major  news  media  of  this 
country,  the  commentators,  the  political 
experts,  went  down  and  worshiped  vir- 
tually at  the  shrine  of  Fidel  Castro  and 
came  back  and  said  he  is  an  agrarian 
reformer. 

Now  if  we  look  at  the  pattern  of  na- 
tionalization in  Panama,  the  takeover  of 
the  Panama  Light  &  Power  Co.,  the  take- 
over of  the  telephone  company  there, 
the  pressures  against  the  Chiriqui  Land 
Co.,  that  is,  the  banana  plantations  of 
United  Brands,  all  of  these  betray  that 
anti-U.S.  nationalism  which  often  be- 
comes anticapitalism  and  alinement 
with  norunarket  economies. 

It  is  disheartening  to  see  U.S.  busi- 
nessmen who  have  been  taken  to  the 
cleaners  by  the  Dictator  Torrijos,  busi- 
nessmen pleading  today  on  behalf  of 
these  treaties.  Those  businessmen  who 
still  retain  some  business  interests  in 
Panama,  or  hope  to  gain  or  retain  the 
dictators'  favor,  are  merely  feeding  the 
alligator,  hoping  that  the  alligator  will 
eat  them  last. 

Now  we  must  not  forget,  Mr.  Presi- 
dent, that  Panama  is  already  a  mem- 
ber of  the  bloc  of  nonalined  nations, 
with  Torrijos  attending  their  meeting  at 
Sri  Lanka. 

Now,  Mr.  President,  neither  is  there 
any  contradiction  between  Marxism  and 
the  development  of  Panama  as  a  bank- 
ing center.  Marxism  is  basically  opposed 
to  private  ownership  of  the  means  of 
production  and  the  free  market  but  not 
even  communism  is  exempt  from  the 
need  to  raise  and  manage  capital.  The 
Communists  are  some  of  the  best  bank- 
ers in  the  world.  They  know  the  value 
of  the  dollar  even  better  than  we  seem 
to  know  it  in  the  United  States.  They 
speak  the  same  language  and  they  deal 
with  the  same  money  markets  as  do 
international  banks  in  the  free  world. 
It  is  not  surprising  that  the  Red 
Chinese,  for  example,  maintain  one  of 
the  biggest  banks  in  Hong  Kong.  It  is 
not  even  surprising  that,  for  their  own 
purposes,  they  allow  the  existence  of 
Hong  Kong,  which,  like  Panama,  is  an 
important  offshore  banking  center. 

And  finally,  Mr.  President,  I  might 
point  out  that  events  often  accelerate 
beyond  the  intentions  or  expectations  of 
leaders,  and  that  may  be  that  the  present 
dictator  of  Panama  has  no  intention  or 
inclination  to  go  any  further  in  anti- 
American  actions.  But  the  prelude  to  Cas- 
tro and  Cuba  was  Batista.  And  in  some 
respects  the  comparison  of  Torrijos  to 
Batista  Is  even  more  appropriate,  with 
regard  to  corruption  and  wholesale  vio- 
lations of  human  rights.  By  making  our- 
selves the  partner  and  guarantor  of 
gangster  rule  In  Panama,  we  are  setting 
ourselves  up  to  be  the  target  of  a  Com- 
munist revolution  there. 

And  let  us  make  no  mistake  about 
it. 

Now  there  is  no  attempt  here  by  this 
Senator  from  North  Carolina  to  proph- 
esy. I  do  not  have  a  crystal  ball,  Mr. 
President,  and  I  doubt  that  any  other 


Senator  does.  I  am  simply  attempting 
to  show  that  the  development  of  a  hos- 
tile government  in  Panama  is  a  reason- 
able consideration.  It  is  a  contingency 
that  prudence  demands  we  be  prepared 
for.  It  is  reasonable  to  believe  that  the 
treaties  may  improve  our  relations  with 
Panama.  It  is  equally  reasonable  to  be- 
lieve that  our  relations  might  de- 
teriorate. 

The  notion  of  some  treaty  proponents 
that  only  favorable  circumstances  can 
develop  as  a  result  of  these  treaties  is 
pure  fantasy.  Life  is  full  of  surprises.  We 
can  hope  for  the  best,  but  we  should  also 
be  prepared  to  protect  our  interest  if 
something  less  than  the  best  happens. 

Now  the  only  leverage  that  the  United 
States  would  have  over  Panama  would 
be  the  threat  to  build  a  canal  elsewhere. 
If  Panama  should  become  unreasonable, 
we  must  maintain  the  option  to  go  some- 
where else.  In  the  judgment  of  the  Sen- 
ator from  North  Carolina,  we  probably 
would  not  have  to  go  elsewhere;  the 
threat  to  go  elsewhere  would  probably 
be  sufficient  to  bring  Panama  around. 

But  the  one  thing  we  would  have  no 
reason  to  do  is  to  build  another  canal,  a 
sea-level  canal  in  Panama.  The  experts 
fully  agree  that  there  is  no  way  to 
justify,  on  an  economic  basis,  a  sea-level 
canal.  The  cost  would  be  too  high  to  be 
self-supporting.  The  economics  of  it  do 
not  make  any  sense.  The  advantage  of  a 
sea-level  canal  over  the  present  lock 
canal  is  too  slight  to  justify  the  enor- 
mous expenditure  that  would  be  re- 
quired. It  is  simply  not  cost-effective, 
particularly  when  we  consider  that  the 
present  canal  could  be  modernized  with 
a  third  lane  of  locks  to  handle  larger 
ships  at  about  one-flfth  to  one-third  the 
cost  of  building  a  sea-level  canal. 

However,  if  the  present  canal  were 
denied  to  us,  if  Panama  became  hostile, 
or  became,  unwillingly  the  puppet  of  a 
state  hostile  to  us,  then  we  would  need  a 
new  canal,  and  obviously  we  would  build 
it  somewhere  else. 

The  treaty  gives  us  a  right  we  do  not 
need:  namely,  the  right  to  build  another 
canal  in  Panama;  and  at  the  same  time, 
gives  up  a  right  that  we  do  need,  that  is, 
the  right  to  go  somewhere  else.  And  this 
is  plainly.  Mr.  President,  a  bad  bargain. 

So,  again,  I  would  say  that  I  enthusi- 
astically support  the  amendment  of  the 
distinguished  Senator  from  Alabama, 
and  I  urge  its  approval  by  the  Senate, 
and  I  thank  the  distinguished  Senator 
for  yielding  to  me. 

Mr.  ALLEN.  Mr.  President,  we  have 
only  10  minutes  before  the  vote  on  the 
amendment,  and  I  shall  use  only  5  min- 
utes, in  order  that  the  proponents  of  the 
treaty  may  have  an  equal  amount  of 
time. 

I  commend  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  for  his 
very  fine  speech  on  behalf  of  this  amend- 
ment, and  I  commend  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) for  his  very  persuasive  speech  in 
support  of  the  amendment. 

This  is  the  second  part  of  the  amend- 
ment. The  amendment  has  been  divided 
into  two  parts,  and  a  vote  was  had  earlier 
today  on  the  first  part.  The  second  part 
of  the  amendment  knocks  out.  in  effect,  a 


provision  of  the  treaty  putting  the  pro- 
hibition oif  the  United  States  that  for  the 
next  22  years  we  shall  not  have  the  au- 
thority to  negotiate  with  another  country 
for  a  transoceanic  canal  in  the  Western 
Hemisphere,  connecting  the  two  oceans; 
that  we  cannot  even  negotiate  with  an- 
other nation;  that  we  cannot  build,  op- 
erate, or  maintain  a  canal  other  than  in 
Panama. 

If  a  prohibition  such  as  this  had  been 
sought  to  have  been  placed  on  Panama, 
we  would  hear  all  sorts  of  objections  from 
the  proponents  of  the  treaties,  saying  that 
we  should  not  place  this  indignity  upon 
Panama,  but  it  is  all  right  to  place  an 
indignity  on  the  United  States  and  pro- 
vide that  we  cannot,  for  22  years,  nego- 
tiate with  another  nation  for  another 
canal. 

The  negotiators  said  that  is  necessary 
in  order  to  get  the  concession  that  we 
shall  have  the  veto  power  over  the  con- 
struction of  another  canal  in  Panama. 
Well,  we  already  have  that  right  of  veto, 
not  only  in  the  1903  Treaty  but  also  in 
the  1955  Treaty.  This  puts  us  in  the 
anomalous  position  of  having  a  right  to 
say  that  no  other  nation  can  build  a  canal 
in  Panama,  while  we  have  that  right 
under  both  of  those  treaties.  The  treaties 
provide  that  we  shall  give  up  that  right. 
Then,  in  order  to  get  back  that  right — a 
right  we  already  have,  which  the  treaties 
have  us  do  away  with — ^e  have  to  put  in 
the  himiiliating  provision  that  for  the 
next  22  years,  no  matter  what  the  need 
for  another  canal,  no  matter  how  dire  the 
necessity  for  another  canal  might  be,  we 
cannot  negotiate  with  another  nation  for 
such  canal. 

Who  in  the  world  would  suggest  that 
the  United  States  build  another  canal  in 
Panama,  to  cost  us  some  $10  billion,  and 
have  Panama  expropriate  it  or  become 
so  unhappy  with  the  treaty  that  the 
United  States  would  negotiate  another 
treaty  with  them  as  to  the  second  canal, 
giving  them  that  canal? 

So  there  is  no  danger  of  the  United 
States  wanting  to  build  another  canal  in 
Panama;  nor,  as  I  see  it,  is  there  any 
danger  of  another  nation  spending  some 
$10  billion  to  build  another  canal  in 
Panama.  How  would  they  amortize  that 
indebtedness?  They  could  not  possibly 
do  it,  because  we  have  not  even  paid  for 
the  original  canal.  We  still  owe  $319  mil- 
lion on  it.  Of  course,  under  the  treaty, 
that  is  going  to  be  canceled.  It  is  going 
to  be  given  to  Panama. 

The  amendment  we  have  before  us 
would  merely  eliminate  the  provision 
that  we  cannot  negotiate  with  another 
nation  for  another  canal.  What  is  the 
reason  for  placing  that  prohibition  on 
the  United  States?  They  say  that  we 
should  not  abuse  the  sovereignty  of  Pan- 
ama. Well,  we  certainly  should  not  abuse 
the  sovereignty  of  the  United  States  and 
place  such  a  limitation  upon  the  exercise 
of  our  right  to  negotiate  with  another 
nation. 

Mr.  President,  I  hope  the  amendment 
will  be  agreed  to.  I  feel  that  this  is  going 
to  be  a  test  of  whether  the  leadership  is 
going  to  stonewall  all  amendments, 
whether  they  are  going  to  call  on  the 
Senate  to  rubberstamp  this  treaty  with- 
out amendments.  I  am  going  to  be  in- 
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terested  in  seeing  whether  the  leadership 
comes  forward  with  a  leadership  amend- 
ment to  this  treaty,  as  they  did  to  the 
other  treaty.  Things  are  going  to  be  very 
interesting.  This  is  one  of  the  major 
tests  of  the  leadership's  willingness  to 
accept  provisions  that  will  benefit  the 
United  States  of  America. 

I  yield  the  floor,  Mr.  President. 

Mr.  SARBANES.  Mr.  President,  we  go 
to  a  vote  at  4  o'clock  on  this  amendment. 
Therefore,  not  only  will  I  be  very  brief, 
but  also,  I  must  of  necessity  be  very  brief. 

I  do  make  the  observation  that  in 
listening  to  the  concluding  remarks  of 
the  distinguished  Senator  from  Alabama, 
I  think  it  is  fair  to  say  that  almost  every 
amendment  he  puts  forward  is  a  major 
test  of  one  thing  or  another.  I  notice  that 
this  was  characterized  in  that  way,  and  I 
notice  that  virtually  every  other  amend- 
ment he  has  presented  in  the  course  of 
these  treaties  has  been  characterized  in 
the  same  way. 

The  study  that  was  referred  to  earlier, 
the  very  extensive  study  on  which  the 
"^  United  States  spent  $22  million,  the 
Atlantic -Pacific  Interoceanic  Canal 
Study  Commission,  concluded  that  the 
only  feasible  place  to  build  a  sea-level 
canal  if  you  were  to  build  one — and  there 
are  a  lot  of  questions  involved  as  to 
whether  one  should  or  should  not  be 
built,  whether  it  is  economically  feasible, 
what  the  environmental  consequences  of 
doing  it  would  be — in  any  event,  if  it  were 
to  be  done,  the  only  feasible  place  to  do 
it  is  in  the  Republic  of  Panama.  That  is 
the  basis  on  which  tlie  arrangement  con- 
tained in  article  XII  of  the  treaty  before 
us  was  arrived  at. 

This  amendment,  as  I  noted  earlier  in 
the  day,  is  being  proposed  to  article  I  of 
the  treaty,  which  has  absolutely  nothing 
to  do  with  this  subject  matter.  It  is  not 
being  proposed  to  article  XII  of  the 
treaty,  which  is  the  pertinent  and  rele- 
vant article.  It  is  being  brought  in  here 
to  article  I  of  the  treaty.  I  hope  that  as 
we  proceed,  we  can  get  amendments 
offered  to  the  pertinent  articles  of  the 
treaty  and  not  all  brought  in  with  respect 
to  article  I,  with  the  possibility  that  they 
will  be  brought  back  again  with  respect 
to  the  article  to  which  they  are  pertinent, 
and  with  the  even  further  possibility  that 
they  will  be  brought  back  at  the  end. 

What  is  embodied  in  the  treaty  con- 
stitutes a  reciprocal  arrangement  be- 
tween ourselves  and  Panama.  As  the  ex- 
ecutive director  of  this  study  indicated, 
we  have  really  obtained  something  for 
nothing,  and  I  think  the  provision  should 
be  seen  in  those  terms. 

The  distinguished  Senator  from  North 
Carolina  made  some  reference  to  the 
regime  in  Panama  and  their  treatment 
of  United  Fruit,  in  their  operations.  I 
simply  want  to  imderscore  that  the  chief 
executive  ofHcer  of  United  Brands  Co.,  of 
which  United  Fruit,  which  operates  the 
banana  plantations  In  Panama,  is  a  di- 
vision, appeared  before  our  committee 
and  stated: 

We  are  convinced  that  ratification  of  the 
Panama  Canal  treaties  Is  the  only  fair  con- 
clusion to  the  good  faith  negotiations  con- 
ducted by  our  two  countries  over  the  last 
several  years. 


He  went  on  to  say : 

Our  most  important  reason  for  urging 
ratification  of  the  treaties  can  be  stated 
simply  and  succinctly:  We  believe  it  is  the 
right  thing  to  do. 

It  is  important  to  point  this  out,  be- 
cause this  company's  experience  in  Pan- 
ama was  cited  as  a  reason  not  to  support 
these  treaties;  yet,  here  is  the  chief  exec- 
utive officer  of  the  company  that  is  being 
cited  for  that  proposition  taking  a  very 
strong  position  in  favor  of  these  treaties. 
He  also  points  out  that  it  is  his  view  that 
the  Panamanian  Government  and  the 
Panamanian  people  are  capable  of  as- 
suming the  responsibility  for  managing 
the  canal  over  the  period  of  time  set  forth 
in  the  treaty  documents. 

He  points  cut  that  the  company  has  a 
long  history  in  Panama, ;  that  the  United 
Fruit  Co.  Division,  which  is  engaged  in 
the  production  and  distribution  of  tropi- 
cal agricultural  products,  has  operated 
in  Panama  for  nearly  90  years;  that 
they  are  the  largest  single  user  of  the 
Panama  Canal. 

During  1977  their  vessels  transmitted 
the  canal  nearly  400  times,  an  average 
of  33  trips  per  month.  They  paid  ap- 
proximately $3  million  in  canal  tolls  and 
transit-related  charges. 

So  here  is  a  company  with  a  very  direct 
involvement  which  has  been  cited  on  the 
floor  in  terms  of  their  experience  as  an 
argimient  against  the  treaties  and  here 
is  this  company  on  the  basis  of  their  ex- 
perience urging,  as  strongly  as  they  can, 
the  ratification  of  the  Panama  Canal 
treaties  as  the  only  fair  conclusion  and 
as  the  right  thing  to  do. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  hour  of  4  p.m.  having 
arrived  the  Senate  will  now  proceed  to 
vote  on  division  2  of  amendment  No.  86. 
Mr.  SARBANES.  Have  the  yeas  and 
nays  been  ordered  on  the  division? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  SARBANES.  Mr.  President,  I  move 
to  table  division  2  of  the  amendment  of 
the  Senator  from  Alabama  now  pend- 
ing before  the  Senate  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  . 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  division  2  of  the 
amendment  of  the  Senator  from  Ala- 
bama. On  this  question  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Kennedy)  .  The  Senate  will  be  in  order. 
The  clerk  will  withhold  until  the  Senate 
Is  in  order. 

The  Senate  is  not  In  order.  Senators 
are  requested  to  take  their  seats  and 


take  their  conversations  to  the  cloak- 
room, please.  The  clerk  will  continue  to 
suspend  until  ^the  Senate  is  in  order. 

The  Senate  is  not  in  order.  The  Sen- 
ate is  still  not  in  order. 

Senators  are  requested  to  take. their 
conversations  to  the  cloakroom. 

The  clerk  resumed  and  concluded  the 
call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  Uie 
Senator  from  Hawaii  (Mr.  Inouye),  and 
the  Senator  from  Vermont  (Mr.  Leahy) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
'Mr.  Gravel)  would  vote  "yea." 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Nebraska    (Mr.  Curtis), 
and    the   Senator   from   Arizona    <Mr 
Goldwater  >  are  necessarily  absent. 

The  result  was  announced — yeas  52, 
nays  42,  as  follows: 

IRollcall  Vote  No.  75  Leg.) 
YEAS— 52 


Abourezk 

Hart 

Mclntyre 

Anderson 

Hatfield. 

Moynihan 

Baker 

MarkO. 

Muskie 

Bayh 

Hathaway 

Nelson 

Bentsen 

Hayakawa 

Pearson 

Biden 

Heinz 

Pell 

Bumpers 

Hodges 

Percy 

Byrd,  Robert  C.  Boilings 

Proxmire 

Case 

Huddleston 

Ribicoff 

Chafee 

Humphrey 

Riegle 

Church 

Jackson 

Sarbanes 

Clark 

JaviU 

Sasser 

Cranston 

Kennedy 

Sparkman 

Culver 

Long 

Stafford 

Danforth 

Magnuson 

Stevenson 

Durkin 

Mathias 

Weicker 

Easleton 

Matsunaga 

Williams 

Glenn 

McGovern 
NAYS— 42 

Allen 

Griffin 

Randolph 

Bartlett 

Hansen 

Roth 

Bellmon 

Hatch 

Schmitt 

Brooke 

Hatfield. 

Schweiker 

Burdick 

PaulO. 

Scott 

Byrd, 

Helms 

Stennls 

Harry  F.. 

Jr.     Johnston 

Stevens 

Cannon 

Laxalt 

Stone 

Chiles 

Lugar 

Talmadge 

DeConcinl 

McClure 

Thurmond 

Dole 

Melcher 

Tower 

Domenici 

Metzenbaum 

Wallop 

Eastland 

Morgan 

Young 

Ford 

Nunn 

Zorinsky 

Garn 

Packwood 

NOT  VOTING- 

-6 

Curtis 

Gravel 

Inouye 

Goldwater 

Haskell 

Leahy 

So  the  motion  to  lay  on  the  table  divi- 
sion 2  of  amendment  No.  86  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  motion  to 
lay  on  the  table  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized.  The 
Senate  will  be  In  order;  the  Senator  Is 
entitled  to  be  heard.  The  Chair  requests 
the  Senator  to  withhold  until  order  is 
restored. 

The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
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imous  consent  to  be  recognized  as  In  leg- 
islative session. 

Mr.  ROBERT  C.  BYRD.  For  how  long? 

Mr.  LONG.  Five  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


EXTENSION    OF    THE    TEMPORARY 
DEBT  LIMIT 

Mr.  LONG.  Mr.  President,  there  is  at 
the  desk  a  bill  (H.R.  11518)  to  extend  the 
present  debt  limit  of  $752  billion  through 
July  31  of  this  year.  This  represents 
neither  an  increase  nor  a  reduction  in 
the  debt  limit;  it  simply  leaves  it  the  way 
it  is,  but  it  extends  it  through  July  31. 
This  is  necessary  if  Congress  is  to  recess 
even  for  a  few  days.  I  know  of  no  ob- 
jection, at  least  no  serious  objection,  to 
its  immediate  consideration,  Mr.  Presi- 
dent, and  I  ask  unanimous  consent  that 
the  Senate  proceed  to  its  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bUl  (H.R.  11518)  to  extend  the  existing 
temporary  debt  limit. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill?  Without  objection,  the  bill  will 
be  considered  to  have  been  read  twice, 
and  the  Senate  will  proceed  to  its  Imme- 
diate consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LONG.  Yes. 


REQUEST  FOR  COMMITTEE 
MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  asked  by  the  Senator  from 
Mississippi  (Mr.  Eastland)  to  ask  unani- 
mous consent  that  the  Committee  on  the 
Judiciary  be  authorized  to  meet  in  room 
208  at  this  time,  to  report  out  the  nom- 
ination of  Mr.  Civiletti. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  I  do  object, 
while  the  Senate  is  in  session. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


EXTENSION  OF  THE  TEMPORARY 
DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  11518. 

Mr.  LONG.  Mr.  President,  under  pres- 
ent law,  the  debt  limit  is  $752  billion 
which  consists  of  a  $400  billion  per- 
manent limit  and  a  $352  billion  tempo- 
rary additional  limit  which  expires  on 
March  31,  1978.  Without  any  action  by 
Congress,  the  legal  limit  will  fall  to  $400 
biUion  on  April  1. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be  in 
order.  Senators  are  requested  to  take 
their  seats  or  to  withdraw  with  their 
conversations  to  the  cloakrooms. 

The  Senator  from  Louisiana  may 
proceed. 


Mr.  LONG.  Revised  estimates  of 
budget  outlays  were  made  available  to 
the  Finance  Committee  on  Tuesday, 
March  14,  1978.  These  revisions  indicate 
it  will  be  possible  for  the  administration 
to  carry  on  for  an  additional  4  months 
without  an  increase  in  the  present  debt 
ceiling,  because  actual  outlays  continue 
to  fall  short  of  budget  estimates.  Legis- 
lation is  necessary,  however,  to  continue 
the  present  debt  limit  for  the  additional 
period. 

The  budget  revisions  attribute  the 
shortfall  to,  first,  a  review  of  the  fiscal 
year  1978  total  outlays  in  view  of  the 
overestimate  of  actual  spending  in  the 
first  months  of  the  year;  second,  policy 
changes  enacted  by  Congress  or  proposed 
by  the  administration  since  the  budget 
was  submitted;  and  third,  technical 
changes  in  several  of  the  estimates. 

As  a  result,  the  estimate  of  outlays  was 
reduced  by  $8.7  billion  from  $462.2  to 
$453.5  billion,  and  estimated  receipts  were 
increased  by  $100  million.  The  new  cal- 
culations reduce  the  budget  deficit  esti- 
mated for  fiscal  year  1978  from  $61.8  to 
$53  billion. 

A  simple  extension  of  the  present  limit 
for  the  additional  4  months  appeared  to 
be  the  most  desirable  choice  at  the  pres- 
ent time.  By  July,  Congress  will  have 
adopted  the  first  budget  resolution  for 
fiscal  year  1979  and  several  of  the  ap- 
propriations bills  for  that  year  will  have 
been  passed.  There  will  be  available  then 
some  congressional  guidance  with  respect 
to  the  targets  for  budget  totals  and  debt 
limit,  and  a  debt  limit  bill  at  that  time 
reflects  the  contents  of  the  budget 
resolution. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  Virginia. 

Mr.  HARRY  1'.  BYRD.  JR.  Mr.  Presi- 
dent, the  Federal  funds  deficit  for  fiscal 
year  1979  is  projected  to  be  $74  billion. 
I  point  out  that  that  is  the  largest  Fed- 
eral funds  deficit  in  the  history  of  our 
Nation.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
table  showing  the  national  debt  for  each 
of  the  fiscal  years  beginning  in  1900. 
This  table  will  show  that  the  national 
debt  has  doubled  in  the  past  7  years. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  national  ie^t  in  the  Twentieth  Century: 

Total  at  the  end  of  fiscal  years  1900-79 

(Rounded  to  the  nearest  billion  dollars) 
19(X)   1 


1901  - 

1902  

1903  .- 

1904  - 

1906 

1906  

1907  

1908 

1909  

1910  

1911  .- 

1912  

1913  - 

1914  

1916 

1916 

1917  

1918  

1919  25 

1920 24 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
I 
1 
1 
1 
1 
1 
3 
12 


24 
23 
22 
21 


1921    

1922   

1923   

1924  - 

1925    - ---     21 

1926 20 

1927    19 

1928   18 


1929 
1930 
1931 


17 
16 
17 


1932    20 

1933    --  23 

1934    27 

1935   -- - ---  29 


1936 
1937 
1938 
1939 


34 
36 
37 
40 


1940   - 43 

1941    - 49 

1942    ---     72 


1943 
1944 
1945 
1916 
1947 


137 
201 
269 
269 
256 


1948   -- ---  251 

1949    252 

.—  256 


254 
258 
265 


1950   -- 

1951    

1952   

1953  -- - 

1954 - 271 

1955   - 274 

1956   273 

1957   272 

280 


1958 
1959 
1960 
1961 
1962 
1963 
1964 
1966 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 


288 

291 
293 
303 
311 
317 
323 
329 
341 
370 
367 
363 
410 
437 
468 


1974 --  486 

1975    544 

1976    632to646 

1977    709 


1978* 
1979* 


778 
866 


'Estimated  Figures. 


Source. — Office  of  Management  and  Budget 

(March  1978). 

Mr.  BARTLETT.  Mr.  President.  I  call 
up  my  amendment  No.  89. 

Mr.  LONG.  Is  that  on  this  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  still  considering  the  debt  limit  bill. 
The  question  is  on  the  third  reading  of 
the  bill. 

The  bill  (H.R.  11518)  was  ordered  to 
a  third  reading,  was  read  the  third  time, 
and  passed. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  Executive  N.  95th  Congress, 
1st  session. 

AMENDMENT   NO.   89 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  No.  89  as  a  substitute, 
revising  the  Panama  Canal  Treaty  to  a 
lease  agreement  between  the  United 
States  and  Panama. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  proposes  an  amendment  numbered  89: 

Striiie  paragraph  2  of  article  I  and  Insert 
In  lieu  thereof  the  following: 

2.  Notwithstanding  any  other  provision  of 
this  Treaty,  the  Republic  of  Panama  hereby 
lease.s  to  the  United  States  of  America  the 
areas  and  installations  made  available  by  the 
Republic  of  Panama  for  the  use  of  the  United 
States  of  America  under  this  Treaty  and  re- 
lated agreen»ents,  and  agrees  that  the  United 
States  of  America  shall  have  the  rights  nec- 
essary to  regulate  the  transit  of  ships  through 
the  Panama  Canal,  and  to  manage,  operate, 
maintain,  Improve,  protect,  and  defend  the 
Canal,  except  that  such  lease  and  such  agree- 
ment shall  terminate  at  the  close  of  a  period 
of  ninety-nine  years  beginning  on  the  date  of 
entry  into  force  of  this  Treaty,  unless  the 
United  States  of  America,  at  its  option,  re- 
news such  lease  and  such  agreement  for  ad- 
ditional periods  of  ninety-nine  years.  The 
consideration  for  such  lease  and  such  agree- 
ment shall  be  the  amount  required  to  be  paid 
under  paragraph  4  of  Article  XIII  of  this 
Treaty  to  the  Republic  of  Panama  by  the 
Panama  Canal  Commission,  a  United  States 
Government  agency  provided  for  under  this 
Treaty.  The  Republic  of  Panama  guarantees 
to  the  United  States  of  America  the  peaceful 
use  of  the  land  and  water  areas  leased  pur- 
suant to  tills  paragraph. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  suflBcient 
tecond. 

The  yeas  and  nays  were  ordered. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  BARTLETT.  I  yield  to  the  distin- 
guished ^enator  from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  appreciate 
the  Senator  yielding.  I  wanted  to  mention 
that  when  the  Senate  resumes  after  our 
recess  next  week,  I  intend  to  offer  a  fur- 
ther amendment  to  article  I  of  the  treaty. 
The  principal  amendment  that  I  would 
offer  relates  to  the  United  States  retain- 
ing the  ownership  of  the  Canal  Zone,  but 
sharing  the  operations  of  Uie  zone  with 
other  American  countries.  I  believe  that 
the  American  people  are  more  concerned 
about  the  loss  of  ownership  and  control 
of  this  property  tiian  they  are  about  any- 
thing else. 

Tlie  preamble  of  the  proposed  Panama 
Canal  Treaty  says,  "Acknowledging  the 
Republic  of  Panama's  sovereignty  over  its 
territory,"  and  I  believe  that  is  intended 
to  mean  to  include  the  Canal  Zone.  In  any 
event,  it  says  that  upon  "entry  into  force, 
this  treaty  terminates  and  supersedes  the 
1903  Treaty"  and  a  variety  of  other 
treaties  the  United  States  has  with  Pan- 
ama, and,  in  effect,  would  mean  that  we 
would  lose  the  sovereign  rights  over  the 
Canal  Zone,  we  would  lose  proprietary 
rights,  and  we  would  lose  control  of  the 
zone. 

We  have  acquired  proprietary  rights 
not  only  from  Panama  under  the  1903 
treaty,  but  we  have  acquired  them  by 
purchase  and  condemnation  from  the 
private  owners.  We  have  acquired  them 
from  the  French  Company  and  also  from 
Colombia. 

It  would  appear,  if  we  read  only  article 
I,  that  we  would  have  a  conflict  as  to 
whether  the  United  States  is  giving  up 
its  proprietary  rights.  When  we  turn  to 
article  XXIII  it  says  that  we  are  going 
to  turn  over  the  canal  property  in  oper- 


ating condition  and  free  of  liens  and 
debts  except  as  the  two  parties  may 
otherwise  agree,  and  that  the  United 
States  transfers  without  charge  to  the 
Republic  of  Panama  all  right,  title,  and 
interest  the  United  States  of  America 
may  have  with  respect  to  all  real  prop- 
erty, including  nonmovable  improve- 
ments thereon,  as  set  forth. 

Mr.  President,  I  just  wanted  to  make 
an  annoimcement  in  advance  of  the  re- 
cess, because  we  will  be  appraising  the 
language  during  the  recess  period.  The 
essence  of  this  amendment,  which  will  be 
offered  when  we  reconvene  after  the  Eas- 
ter recess,  is  that  the  United  States 
would  retain  title  but  that  we  would 
have  the  Board  of  Directors  of  the  Pan- 
ama Canal  Company  made  up  of  one 
American  citizen,  one  Panamanian,  and 
citizens  of  five  other  Continental  Ameri- 
can countries  to  be  selected  by  the  re- 
spective governments  of  those  states. 

To  me,  that  would  eliminate  the 
charge  of  colonialism,  and  yet  the  United 
States  would  maintain  title  and  have  a 
voice  in  the  control.  We  could  get  rid  of 
any  suggestion  of  colonialism  and  we 
could  protect  the  canal.  As  Admiral 
Moorer  said,  there  is  no  substitute  for 
ownership  and  control  when  we  are 
thinking  about  a  military  situation. 

I  appreciate  the  distinguished  Senator 
from  Oklahoma  yielding  so  I  could  make 
this  very  brief  statement.  I  thank  the 
Senator,  i 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  For  the  benefit  and 
enlightenment  of  our  colleagues,  I  won- 
der if  we  could  reach  a  time  agreement 
on  when  we  will  go  to  a  vote  on  the 
amendment.  I  believe  it  would  be  very 
helpful  to  the  Members.  I  suggest  there 
be  90  minutes,  equally  divided.  Is  that 
satisfactory? 

Mr.  BARTLETT.  That  would  be  fine. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  with  respect  to 
the  •  amendment  of  the  Senator  from 
Oklahoma 

Mr.  BARTLETT.  Will  the  Senator 
yield?  I  will  be  happy  to  reduce  that  to 
60  minutes. 

Mr.  SARBANES.  Mr.  President  I  ask 
unanimous  consent  that  the  vote  with 
respect  to  the  amendment  of  the  Sena- 
tor from  Oklahoma  which  is  pending  at 
the  desk,  take  place  not  later  than  1  hour 
from  now,  with  the  time  equally  divided 
between  the  author  of  the  amendment 
and  the  managers  of  the  treaty. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BARTLETT.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President.  I  intend 
to  call  up  an  amendment  immediately 
following  the  distinguished  Senator 
from  Oklahoma.  Perhaps  it  would  be 
well  at  this  time,  since  we  are  gettine 
some  of  the  procedural  problems  set 
aside,  to  say  that  I  would  also  agree  to 
1  hour  on  my  amendment  as  well,  to  be 
divided  equally,   if  that  is  satisfactory 


to  the  distinguished  Senator  from  Mary- 
land. I  doubt  if  I  will  use  the  whole 
time,  and  I  would  hope  the  distinguished 
Senator  from  Maryland  would  not  use 
his  full  time. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Utah  propounding  a  sepa- 
rate request? 

Mr.  HATCH.  Yes. 

Mr.  SARBANES.  Mr.  President.  I 
make  a  further  unanimous-consent  re- 
quest that  following  the  vote  with  re- 
spect to  the  Bartlett  amendment,  Mr. 
Hatch  be  recognized  to  call  up  an 
amendment,  and  that  the  vote  with  re- 
spect to  the  amendment  called  up  by 
the  Senator  from  Utah  occur  no  later 
than  1  hour  thereafter,  with  the  time  to 
be  equally  divided  with  respect  to  tiiat 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  further  moment? 

Mr.  BARTLETT.  I  yield. 

Mr.  SARBANES.  In  view  of  the 
unanimous-consent  requests  which  have 
been  entered,  I  think  we  ought  to  advise 
Members  of  the  Senate  to  anticipate  a 
vote  at  5:30,  or  thereabouts,  perhaps 
somewhat  earlier,  on  the  Bartlett 
amendment,  and  a  vote  about  1  hour 
later,  or  somewhat  less  than  that,  on  the 
Hatch  amendment. 

I  thank  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  after 
many  years  of  public  discussion  and  oCQ- 
cial  negotiation,  during  four  administra- 
tions, after  weeks  of  debate  here  in  the 
Senate,  concluding  in  the  ratification  of 
the  treaty  of  neutrality,  the  treaty  rati- 
fication process  now  advances  to  the 
very  heart  of  the  Panama  Canal  issue. 

Article  I  of  the  Panama  Canal  Treaty 
terminates  all  previous  treaties  between 
the  United  States  and  the  Republic  of 
Panama,  redefines  the  rights  and  respon- 
sibilities which  are  delegated  to  the 
United  States  and  Panama  for  the  man- 
agement, operation  and  defense  of  the 
canal,  and  affirms  the  goal  of  uninter- 
rupted, efficient  operation  of  the  canal. 

In  a  sen.se.  however,  the  real  essence 
of  this  article,  and  of  the  entire  treaty 
Lssue,  is  the  recognition  of  Panama  as 
territorial  sovereign  over  the  canal  and 
Canal  Zone. 

Both  in  Panama  and  in  the  United 
States,  the  debate  over  the  present  treaty 
is  virtually  as  old  as  the  treaty  itself. 
The  focus  of  this  debate  has  been  the 
matter  of  sovereignty,  a  circumstance 
which  has  regrettably  made  discussion 
of  the  treaty  far  more  emotional  and 
complex  than  it  might  have  been,  had 
the  new  agreement  conformed  to  the 
treaty  precedent  the  United  States  had 
established  a  half  century  earlier. 

The  United  States  and  Colombia.  Pan- 
ama's former  sovereign,  had  long  enjoyed 
a  mutually  beneficial  commercial  ar- 
rangement under  the  Bidlack-Mallarino 
Treaty  of  1846.  The  treaty,  while 
guaranteeing  Colombia's  sovereignty 
over  the  Isthmus  of  Panama,  granted  the 
United  States  "the  right  of  way  or  tran- 
sit across  the  Isthmus  of  Panama  upon 
any  modes  of  communication  that  now 
exist  or  that  may  he,  hereafter,  con- 
structed." 
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With  the  treaty,  the  United  States 
acquired  the  right  to  preserve  the 
neutrality  of  transportation  routes 
across  the  isthmus.  Thus,  America's 
Panama  Canal  policy  was  truly  formu- 
lated 65  years  before  the  canal  became 
a  reality.  In  the  exercise  of  that  policy, 
the  United  States  built  the  highly  suc- 
cessful Panama  railroad  across  the 
isthmus.  It  was  also  in  the  legitimate 
exercise  of  that  policy  that  the  United 
States  deployed  military  forces  and  war- 
ships to  Panama  on  occasions  when 
transportation  across  the  isthmus  was 
jeopardized. 

These  principles  were  reaffirmed  on 
January  22,  1903,  when  US.  Secretary 
of  State  John  Hay  signed  a  treaty  with 
Colombian  Minister  Tomas  Herran.  The 
Hay-Herran  Treaty,  while  granting  the 
United  States  the  right  to  construct  a 
canal  across  the  isthmus,  acknowledged 
Colombian  sovereignty  of  the  Canal 
Zone.  The  treaty  established  U.S.  juris- 
diction and  control  over  the  canal  and 
Canal  Zone  by  leasing  the  property  to 
the  United  States  for  a  period  of  100 
years.  The  lease  was  to  be  renewable 
indefinitely  at  the  option  of  the  United 
States. 

This  precedent  was  followed  again  by 
Secretary  of  State  John  Hay  in  treaty 
negotiations  with  the  new  Republic  of 
Panama.  The  treaty  originally  drafted 
by  Hay  appropriately  avoided  the  ques- 
tion of  sovereignty  and  proposed  instead 
a  simple  100-year  lease  of  the  Canal 
Zone  by  the  United  States,  renewable 
indefinitely  by  our  country.  Under  Hay's 
proposal,  it  Is  quite  possible  that  the 
matter  of  renegotiation  of  the  treaty 
might  never  have  arisen  until  the  year 
2003. 

Fortimately.  in  the  opinion  of  the 
Senate  and  the  Roosevelt  administra- 
tion, the  Hay  proposal  was  substantially 
revised  by  Panama's  own  Envoy,  Phillipe 
Bunau-Varilla.  Rather  than  simply  leas- 
ing the  Canal  Zone,  the  revised  treaty 
granted  the  United  States  "sovereign 
rights"  over  the  Canal  Zone  "in  perpe- 
tuity." 

Thus,  the  new  treaty  was  undermined 
from  the  beginning,  as  John  Hay  would 
later  confess  in  a  letter  to  Senator  John 
C.  Spooner  of  Wisconsin,  champion  of 
a  Panamanian  route  versus  a  Nicara- 
guan  route  for  the  canal.  Hay  described 
the  new  treaty  as  "very  satisfactory, 
vastly  advantageous  to  the  United 
States,  and  we  must  confess,  with  what 
face  we  can  muster,  not  so  advantageous 
to  Panama.  .  . .  You  and  I  know  too  well 
how  many  points  there  ar^  in  this  treaty 
to  which  a  Panamanian  patriot  could 
object." 

In  negotiating  a  new  treaty  with  the 
Republic  of  Panama,  t^e  United  States 
should  have  been  guided  by  the  prece- 
dents which  existed  before  the  Hay- 
Bunau-Varilla  Treaty.  We  might  have 
also  been  guided  by  another  Interna- 
tional agreement,  negotiated,  ironically, 
in  the  same  year  as  the  Panama  Canal 
Treaty.  The  agreement,  entered  Into 
force  February  23,  1903.  renewed  in  1934, 
and  remaining  in  effect  indefinitely,  pro- 
vides for  the  lease  to  the  United  States 
by  the  Republic  of  Cuba  of  an  area  of 


land  and  water  known  as  Guantanamo 
Bay. 

The  treaty  is  entitled  "Lease  of  Lands 
for  Coaling  and  Naval  Stations,"  and, 
while  its  provisions  are  not  precisely 
analogous  to  the  issue  of  the  Panama 
Canal,  the  language  of  article  III  of  the 
agreement  is  indeed  relevant  to  our  cur- 
rent dilemma.  Article  III  states: 

While  on  the  one  hand  the  United  States 
recognizes  the  continuance  of  the  ultimate 
sovereignty  of  the  Republic  of  Cuba  over 
the  above  described  areas  of  land  and 
water,  on  the  other  hand  the  Republic  of 
Cuba  consents  that  during  the  period  of 
the  occupation  by  the  United  States  of  said 
areas  under  the  terms  of  this  agreement  the 
United  States  shall  exercise  complete  Juris- 
diction and  control  over  and  within  said 
areas  .  .  . 

It  is  extremely  important  to  note  the 
manner  in  which  the  separate  concepts 
of  sovereignty  and  jurisdiction  and  con- 
trol were  addressed  in  this  agreement. 
This  distinction  is.  perhaps,  the  primary 
reason  the  Guantanamo  Bay  lease  re- 
mains in  effect  and  undisputed  today. 
Likewise,  the  absence  of  such  a  distinc- 
tion is  a  principal  defect,  not  only  of 
the  1903  Panama  Canal  Treaty,  but  the 
proposed  new  treaty  before  us. 

Mr.  President,  as  I  outlined  in  detail 
in  a  statement  of  February  23,  1978,  the 
weight  of  evidence  before  the  Senate 
affirms  once  again  that  the  Panama 
Canal  is  vital  to  America's  economic  and 
national  security  interests,  and  that 
these  interests  will  be  secured  only  by 
continued  U.S.  administration  and  con- 
trol of  the  Panama  Canal. 

It  is  clear  that  "America's  Panama 
Canal  policy,"  formulated  a  half  cen- 
tury before  the  canal  was  constructed, 
remains  valid  today.  I  believe  the  course 
we  must  take  to  preserve  that  policy  Ls 
equally  clear. 

The  necessary  revisions  in  the  1903 
treaty  between  the  United  States  and 
Panama  will  be  achieved  most  appro- 
priately and  effectively  through  a  lease 
agreement — an  agreement  similar  in 
principle^o  those  in  force  or  proposed 
by  the  iJw^ted  States  prior  to  the  1903 
treaty,  and\o  the  existing  treaty  cover- 
ing Guantamimo  Bay,  Cuba.  Such  an 
agreement  would  surely  have  appealed  to 
the  Republic  of  Panama.  Within  the 
framework  of  an  international  lease,  ev- 
ery reasonable  demand  of  Panama  could 
be  met. 

First,  the  complex  and' emotional  issue 
of  sovereignty  could  finally  be  resolved 
in  Panama's  favor.  At  the  same  time, 
more  tangible  concessions  could  be  made 
to  address  the  justified  resentment  Pan- 
amanians have  held  for  the  U.S.  pres- 
ence, not  only  as  a  sovereign  power,  but 
a  superior  one  in  their  own  country.  ■ 
ETual  economic,  social,  and  legal  stand- 
ards would,  and  should,  be  dissolved. 

Other  appropriate  concessions  could 
include : 

A  substantial  reduction  of  the  land 
and  water  area  of  the  Panama  Canal 
Zone. 

A  substantial  reduction  in  the  number 
of  U.S.  military  bases  in  Panama. 

A  substantial  reduction  in  the  level 
of  U.S.  forces  in  Panama. 


A  substantial  increase  in  Panamanian 
employment  in  the  operation  of  the 
canal  and  participation  in  higher  levels 
of  management  of  the  canal. 

A  substantial  increase  in  the  share  of 
the  canal  revenues  for  Panama. 

A  substantial  increase  in  the  U.S.  an- 
nuity to  Panama. 

It  should  be  noted  that  these  provl-* 
sions  are  not  inconsistent  with  the  terms 
of  the  Panama  Canal  Treaty  before  us. 
However,  the  proposed  new  treaty  goes 
far  beyond  these  generous  concessions 
to  phase  out  and  eventually  relinquish 
completely  U.S.  administration  and  con- 
trol over  the  canal  and  Canal  Zone. 

During  the  recent  debate  over  the 
treaty  of  neutrality,  many  Senators,  per- 
haps even  a  majority,  expressed  serious 
misgivings  about  the  loss  of  the  U.S. 
rights  to  assure  the  continued  effective 
operation  of  the  oanal.  My  amendment, 
revising  the  proposed  new  Panama  Canat 
Treaty  as  a  legitimate  international  lease 
agreement,  reaffirms  those  rights.  Unlike 
the  1903  treaty,  however,  it  would  do  so 
in  a  fair  and  jvtet  manner,  in  good  faith 
and  without  apology. 

I  would  explaip  to  my  colleagues  that 
if  the  Senate  agrees  to  the  provisions 
of  my  amendment,  I  would  then  at  a 
later  time  introduce  another  amendment 
of  paragraph  2  of  article  n,  which  would 
deal  with  the  termination  provisions  in 
that  paragraph. 

There  could  be  other  minor  changes 
that  would  be  necessary  in  the  body  of 
the  Panama  Canal  Treaty  required  be- 
cause of  the  adoption  of  this  amendment. 

I  think  that  this  amendment  is  paO*- 
ticularly  important  because  it  does  put 
to  rest,  once  and  for  all,  the  sovereignty 
issue,  the  issue  which  has  been  the  burn- 
ing area  of  debate  over  the  last  several 
months,  several  years,  several  decades. 

It  is  the  issue  that  has  c£tused  the  real 
problem.  It  is  the  issue  that  the  Pan- 
amanians want  redressed. 

So  I  hope  that  my  colleagues  in  the 
Senate  will  seriously  consider  this  pro- 
posal and  will  see  fit  to  pass  it  as  an 
amendment  to  the  Panama  Canal 
Treaty. 

Mr.  President.  I  withhold  the  remain- 
der of  my  time. 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  15  minutes  re- 
maining. The  Senator  from  Maryland 
has  30. 

Mr,  SARBANES.  Mr.  President.  I  hope 
not  to  use  the  full  30  minutes. 

The  amendment  which  the  distin- 
guished Senator  from  Oklahoma  has 
offered,  in  effect,  reestablishes  a  perpe- 
tuity arrangement  with  respect  to  the 
American  presence  In  Panama.  It  calls 
for,  and  I  quote  now  frqfSi  the 
amendment: 

A  lease  which  shall  terminate  at  the  close 
of  a  period  of  99  years  beginning  on  the  date 
of  entry  into  force  of  this  treaty  unless  the 
United  States  of  America,  at  Its  option,  re- 
news such  lease  and  such  agreement  for 
additional  periods  of  99  years. 

I  want  It  very  clearly  understood  what 
the  amendment  calls  for  Is  not  only  a 
99-year  lease  at  the  outset,  but  renewals 
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for  further  99-year  periods — and  I  stress 
the  word  "periods"  in  the  plural —  addi- 
tional periods  of  99  years,  at  the  option 
of  the  United  States — not  by  agreement 
between  the  United  States  and  the  Re- 
public of  Panama,  but  at  the  option  of 
the  United  States. 

So,  in  other  words,  what  this  amend- 
ment would  do  is  establish  the  principle 
of  perpetuity  with  respect  to  the  Ameri- 
can presence  in  Panama. 

Mr.  President,  it  should  not  take  much 
elaboration  on  the  amendment  for 
everyone  to  perceive  that  this  runs  di- 
rectly counter  to  and  contrary  to  the 
premises  on  which  the  treaties  before  us 
have  been  negotiated.  There  is  absolutely 
no  possibility  that  the  other  party  to  the 
agreement,  the  Republic  of  Panama, 
would  accept  a  relationship  which  estab- 
lished in  the  United  States  the  right,  at 
its  own  option,  to  renew  such  lease  and 
such  agreements  for  additional  periods — 
and  again  I  underscore  "periods" — of  99 
years. 

Now,  earlier  in  considering  the  Neu- 
trality Treaty,  the  permanent  Neutrality 
Treaty,  which  governed  the  situation 
after  the  year  2000  and  preserved  to  the 
United  States  important  rights  to  take 
action  and  maintain  the  neutrality  of 
the  csuial,  efforts  were  made  to  amend 
that  treaty  to  either  give  the  United 
States  a  perpetual  right  to  remain  in 
Panama  or  to  give  it  a  right  over  a  period 
of  years. 

Those  proposals  were  rejected  by  the 
Members  of  the  Senate  by  rather  large 
margins  in  each  instance,  and  the  pro- 
posal which  the  Senator  from  Oklahoma 
has  now  submitted  is  not  only  a  renewal 
of  those  proposals,  but  really  goes  much 
further  than  most  of  the  ones  that  were 
presented  before  this  body. 

The  whole  question  of  perpetuity  has 
been  one  of  the  issues  of  contention  be- 
tween the  United  States  and  Panama. 

There  are  many  countries  in  which  we 
have  American  bases  or  some  other 
American  presence,  but  there  is  no  coun- 
try In  which  the  United  States  has  the 
right  for  such  a  presence  in  perpetuity — 
perpetually.  Under  the  treaty  before  the 
United  States  has  the  right  to  have  a 
continuing  presence  both  in  terms  of 
the  military  and  in  terms  of  operating 
and  managing  the  canal  imtil  the  end  of 
this  century. 

This  amendment  is  not  only  a  99 -year 
lease,  but  has  the  provision,  and  I  want 
to  read  these  words  again : 

The  United  States  of  America,  at  its 
option,  renews  'such  lease  and  such  agree- 
ments for  additional  periods  of  99  years. 

Now,  I  ask  anyone  who  engages  in 
making  anything  that  approaches  an 
even-handed  bargain  whether  they 
would  characterize  any  agreement  with 
another  party  whereby  the  other  party 
had  the  right  to  continually  extend  it, 
not  with  your  agreement,  but  of  their 
own  volition,  as  constituting  an  even- 
handed  agreement. 

Obviously,  the  amendment,  which  at- 
tacks the  entire  basis  of  the  treaty  nego- 
tiation, really  goes  back  to  an  approach 
that  was  embodied  in  the  1903  treaty 
which  has  been  one  of  the  difficulties  in 
contention  between  the  United  States 
and  the  Republic  of  Panama. 
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Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BARTLETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Wyo- 
ming. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Okla- 
homa for  yielding  to  me. 

It  seems  to  this  Senator  that  the  Sena- 
tor from  Oklahoma  has  hit  upon  a  very 
workable,  practical  solution  to  what,  ob- 
viously, is  becoming  an  extremely  diffi- 
cult problem. 

I  can  understand,  as  I  am  certain  all 
Senators  do,  the  concern  that  Panama- 
nians feel  over  the  issue  of  sovereignty. 
That  seems  to  be  one  of  the  most  difficult 
of  all  the  problems  that  we  have  been 
trying  to  address  in  working  out  a  treaty 
that  will  be  workable,  that  can  be  counted 
upon  to  give  the  kind  of  assurance  that 
the  United  States  must  have  and,  indeed, 
upon  which  a  significant  part  of  the 
world  depends  in  order  to  assure  the  ac- 
cessibility to  the  canal  that  is  obviously 
in  the  interests  of  all  people. 

A  treaty  which  would  recognize  this 
lease  arrangement  successfully  resolves 
the  issue  of  sovereignty.  We  do  not  chal- 
lenge the  sovereignty  of  Panama  but  we, 
by  virtue  of  a  lease  arrangement,  again 
will  have  the  advantages  that  sovereign- 
ty, for  such  a  period  of  time,  might  pro- 
vide. 

I  think  it  should  be  observed  that  the 
lease  arrangement  has  worked  well  in 
Guantanamo  Bay  in  Cuba,  a  country  that 
has  certainly  been  hostile  in  recent  years 
to  the  United  States.  We  have  in  that 
Communist-controlled  country  a  very 
important  naval  base.  If  it  can  work  in 
Cuba,  it  most  certainly  could  work  in 
Panama. 

I  think  we  can  find  other  illustrations 
throughout  the  world  where  the  United 
States  has  had  military  bases  and  has 
occupied  land  under  a  lease  arrange- 
ment. That  argues  well  for  the  imple- 
mentation of  this  same  concept  in  the 
nation  of  Panama. 

Furthermore,  this  amendment  would 
keep  intact  the  major  provisions  of  the 
proposed  Panama  Canal  Treaty.  There 
are  other  advantages  that  could  be 
pointed  out. 

The  Senator  from  Oklahoma  has  said 
that  these  are  concessions  which  cer- 
tainly could  be  considered  and  might 
very  well  be  included  in  a  lease  arrange- 
ment: a  substantial  reduction  of  land 
and  water  area  of  the  Panama  Canal 
Zone;  a  substantial  reduction  in  the 
number  of  U.S.  military  bases  in  Pan- 
ama ;  a  substantial  reduction  in  the  level 
of  U.S.  forces  in  Panama;  a  substantial 
increase  in  Panamanian  employment  in 
the  operation  of  the  canal  and  participa- 
tion in  higher  levels  of  management  of 
the  canal;  a  substantial  increase  in  the 
share  of  the  canal  revenues  for  Pan- 
ama. 

And  lastly,  he  calls  attention  to  a  con- 
cession which  would  be  in  the  interests 
of  Panama;  namely  a  substantial  in- 
crease in  Uie  U.S.  armuity  to  Panama. 

I  think  the  Senator  from  Oklahoma 
has  come  forward  with  a  very  excellent 


suggestion.  We  had  difficulty  with  these 
treaties  and  almost  every  Member  of 
this  bodj'  has  participated  at  one  time 
or  another  in  to'ing  to  resolve  the  ex- 
tremely complex  and  difficult  issues  in 
there  two  treaties  before  the  Senate. 

The  efforts  to  which  the  White  House 
and  the  executive  have  gone  in  trying 
to  secure  a  sufficient  number  of  votes  to 
assure  ratification  of  this  treaty,  I  think 
underscores  the  difficulties  that  fair- 
minded  people  have  had  in  trying  on  the 
one  hand  to  state  that  we  cannot  amend 
the  treaty  and  turning  aroimd  and 
amending  the  resolution  of  ratification; 
thus,  assuring  Senators  who  were  deeply 
concerned  and  disturbed  that  we  have  in 
fact  accomplished  through  indirection 
that  which  we  would  be  denied  accom- 
plishing in  a  straight-forward  manner. 

I  have  been  one  who  does  not  believe 
that  we  can  have  it  both  ways.  I  do  not 
think  that  it  makes  sense  to  say  that  if 
the  Panama  Canal  Treaty  is  amended  it 
will  automatically  constitute  a  rejection 
of  the  treaty,  as  indeed  I  believe  it  will, 
and  then  to  find  assurance  and  comfort 
in  the  device  that  has  been  put  forward 
by  three  proponents  in  saying  that,  de- 
spite the  fact  that  we  caimot  amend 
the  treaty,  we  can  amend  the  resolution 
of  ratification.  We  must  adopt  reasona- 
ble tenable  positions  and  explain  our  ac- 
tions to  our  constituents.  Otherwise, 
Americans  who  later  look  at  what  we 
have  done  here  today  will  wonder  how 
on  earth  we  could  have  arrived  in  a  ra- 
tional way  at  the  conclusion  that  seem- 
ingly we  have  reached. 

I  salute  the  distingiiished  Senator 
from  Oklahoma.  I  hope  that  his  amend- 
ment will  be  given  serious  consideration 
and  the  support  that  I  think  it  deserves. 
It  would  resolve  many  of  the  issues  that 
I  think  need  to  be  resolved.  It  will  resolve 
them  in  a  way  that  will  not  disrupt  the 
whole  process  that  is  taking  place  here 
and  yet  would  accomplish  and  would 
secure  for  the  United  States  those  impor- 
tant operational  rights  that  we  know 
and  recognize  are  important. 

I  thank  my  colleague  from  Oklahoma 
for  yielding.  Mr.  President. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Wyoming  for  those 
very  important,  interesting,  and  perva- 
sive remarks  in  favor  of  this  propossd. 
I  appreciate  his  taking  the  time  to  ad- 
dress himself  on  this  support  matter. 

I  would  say  to  the  distinguished  Sen- 
ator from  Maryland  that  the  treaty  with 
Cuba  on  Guantanamo  Bay  provides  that 
the  United  States  has  a  lease  on  the  land 
and  water  as  long  as  it  is  occupied  by  the 
United  States.  So,  in  effect,  it  has  a  very 
similar  provision  to  that  in  this  lease 
proposal. 

This  lease  proposal  is  nearly  identical 
with  the  proposal  that  the  Secretary  of 
State.  John  Hay.  had  prepared  for  nego- 
tiation with  Panama.  I  think  it  erases 
the  basic  problem  that  exists  in  the  1903 
treaty  that  was  executed  and  ratified 
between  the  two  countries. 

It  replaces  the  1903  treaty  with  a  much 
more  workable  agreement  that  provides 
for  a  long-term  lease  which  can  be  re- 
newed indefinitely  at  the  option  of  this 
country. 

It  permits  the  opportunity  for  the 
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United  States  to  manage  the  Panama 
Canal.  I  think  this,  along  with  the  sover- 
eignty issue,  is  a  basic  issue  in  the  minds 
of  many  of  the  people  in  this  country. 
They  know  that  this  country  has  done  a 
good  job  of  managing  the  canal.  It  has 
kept  the  fees  at  a  reasonable  level.  It  has 
kept  the  Panama  Canal  open  and  avail- 
able to  ships  of  all  nations,  and  it  has 
provided  a  deterrent  for  anyone  who 
might  have  had  in  mind  mischief  in  or 
around  the  canal.  It  has  provided  very 
capably  for  the  defense  of  the  caiAl. 

I  think  we  have  this  responsibility  to 
continue  as  a  leader  of  the  Western 
Hemisphere  including  effective  manage- 
ment of  the  Panama  Canal.  It  is  vital 
that  the  world  be  assured  that  the  canal 
will  continue  to  be  operated. 

There  are  so  many  severe  questions 
about  the  Panama  Canal  under  the  Pan- 
ama Canal  Treaty  and  the  Treay  of  Neu- 
trality, under  the  management  of  Pan- 
ama and  even  during  the  period  up  to 
1999,  when  the  management  of  the  Pan- 
ama Canal  will  be  more  or  less  a  joint 
effort  between  the  two  nations.  There  is 
danger  of  the  canal  becoming  a  white 
elephant  economically.  There  is  a  good 
possibility  that  it  wUl  be  brought  out  in 
this  debate  after  the  year  1999  that  the 
Panama  Canal  will  have  severe  economic 
difficulties.  There  is  not  the  assurance  of 
continued  operation  and  management 
with  Panama  as  the  manager,  as  com- 
pared with  that  of  the  United  States. 

So  I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment.  I  am  pre- 
pared at  this  time,  if  the  distinguished 
Senator  from  Maryland  is  prepared  to 
yield  the  remainder  of  my  time. 

Mr.  SARBANES.  Mr.  President,  I  will 
take  just  a  moment. 

I  think  it  must  be  clearly  understood 
that  the  proposed  amendment  would  not 
°"ly  ehminate  the  day  which  is  now  set 
at  the  end  of  the  century,  22  years  away 
which  is  almost  a  generaUon  for  ending 
an  ^erican  presence  in  Panama  but 
would  substitute  for  it  not  only  a  99-year 
Jease  duration  period,  but  that  such  peri- 
od, is  renewable  for  successive  99-year 
periods  at  the  sole  option  of  the  United 
States.  So,  in  essence,  the  proposed 
amendment  would  provide  for  an  in  per- 
petuity arrangement. 

After  many  years  of  negotiations  be- 
tween the  United  States  and  the  Repub- 
lic of  Panama  the  parties  have  agreed 
upon  an  extended  period  for  US  op- 
eration of  the  canal  and  U.S.  military 
base  rights  in  Panama. 

That  period  is  22  years,  until  the  end 
of  the  century.  Moreover,  the  United 
States  obtained  In  the  Permanent  Neu- 
trality Treaty  rights  of  indefinite  dura- 
tion with  respect  to  the  use  of  and  de- 
fense of  the  Panama  Canal 

This  amendment,  therefore,  is  total- 
ly contrary  to  the  premises  of  the 
negotiations.  It  is  obviously  completely 
unacceptable  to  the  other  party  and  it 
would  really  mean  that  we  would  lose 
the  opportunity  to  conclude  these  agree- 
ments. 

Feeling  strongly  as  I  do  that  these 
agreements  serve  American  interests,  our 
defense  interests,  our  economic  interests 
and  our  foreign  policy  interests,  I  urge 
my  colleagues  to  reject  the  amendment 
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Mr.  President,  I  am  prepared  to  yield 
back  my  time  and  go  to  a  vote  if  that 
suits  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  have 
just  a  word  to  say  and  then  I  will  be 
prepared  to  yield  back  the  remainder  of 
my  time. 

I  think,  from  the  debate  that  has 
taken  place  so  far,  and  the  amendments, 
reservations,  and  understandings  which 
have  been  adopted,  that  the  majority 
of  Senators  of  this  Senate  are  not 
pleased  with  the  agreement  that  is  so 
strongly  supported  by  the  distinguished 
Senator  from  Maryland. 

This  amendment  is  a  new  means  of 
approaching  a  treaty,  one  that  has  prec- 
edent in  this  country  and  one  that  elim- 
inates the  difficulty  that  has  been  created 
down  through  the  years  over  the  sover- 
eignty of  the  Panama  Canal. 

So  this  is  done  in  a  way  ,that  I  be- 
lieve leads  to  a  solution  of  the  problems 
that  exist  between  our  Nations  regard- 
ing sovereignty  and  yet  permits  the 
continued  management  and  operation 
of  the  canal  and  the  waters  and  area 
around  it  by  this  Nation.  In  "my  opinion, 
it  is  so  important  to  assure  the  people 
of  this  country  that  the  Panama  Canal 
will  be  properly  maintained,  equipped, 
and  protected  as  well  as  managed. 

I  am  ready  to  yield  and  do  yield  the 
remainder  of  my  time,  along  with  the 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  yield 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY) .  All  time  having  been  yielded 
back  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Hawaii 
(Mr.  Inouye)  ,  the  Senator  from  Alabama 
(Mr.  Sparkman),  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  Is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)   would  vote  "nay." 

Mr.  STEVENS.  I  announce -that  the 
Senator  from  Nebraska  (Mr.  Curtis)  .  the 
Senator  from  Arizona  (Mr.  Golcwater), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  15 
nays  76,  as  follows: 

[RoUcall  Vote  No.  76  Ex.] 
YEAS— 15 

^'*/?  ..  "*'<^*>  Schmltt 

Bartlett  Helms  Scott 

Eastland  Laxalt  Stevens 

Gam  Lugar  Thurmond 

Hansen  McClure  Tower 


Anderson 

Baker 

Bayh 

Bellraon 

Bentsen 

Blden 


NATS— 78 

Brooke 
Bumpers 
B\irdlck 
Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 


Cranston 

Culver 

Danforth 

DeConcinl 

Dole 

Domenlcl 

Durkln 

Eagleton 

Ford 

Olenn 

Orlffln 

Han 

Hatfield. 

Mark  O. 
Hatfield, 

Paul  a. 
Hathaway 
Hayakawa 
Heinz 
Hodges 
HolUngs 


Abourezk 

Curtis 

Qoldwater 


Huddlestoa  Pearson 

Humphrey  PeU 

Jackson  Percy 

Javlts  Proxmlre 

Johnston  Randolph 

Kennedy  Rlbicoff 

Leahy  Rlegle 

I^ng  Roth 

Magnuson  Sarbanes 

Mathias  Schwelker 

Matsunaga  Stafford 

McGovern  Stennls 

Mclntyre  Stevenson 

Melcher  Stone 

Metzenbaum  Talmadge 

Morgan  Wallop 

Moynlhan  Welcker 

Muskle  WUliams 

Nelson  Zorlnsky 
Nunn 
Pack  wood 

NOT  VOTINO— 9 

Oravel  Sasser 

Haskell  Sparkman 

Inouye  Young 


Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 


So  Mr.  Bartlett's  amendment  was  re- 
jected. 

Mr.  SARBANES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Utah  (Mr.  Hatch)  is  recognized. 

UP    AMENDMENT    NO.   1« 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  unprinted  amendment  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
14: 

At  the  end  of  Article  I,' add  the  following: 

"5.  The  Republic  of  Panama  agrees  that, 
for  the  duration  of  this  Treaty.  It  shall  not 
nationalize,  expropriate,  seize  ownership,  or 
control  of  any  property  owned  by  the  Pan- 
ama   Canal    Commission,    or    any    property 
owned    by    any    United    States    citizen,    or 
owned  by  any  corporation,   partnership,  or 
association  in  which  United  States  citizens \ 
have   an    inWrest   or   interests,   situated   in  \ 
Panama  or   in   any  area   made  available  to    ^ 
the  United  States  of  America  by  the  Repub- 
lic of  Panama,  pursuant  to  this  Treaty  and 
related  agreements.". 

The  PRESIDING  OFFICER.  On  this 
amendment  there  is  a  time  limitatigh  of 
1  hour,  to  be  equally  divided  betwe^  the 
Senator  from  Utah  (Mr.  Hatch)  And  the 
Senator  from  Maryland  (Mr.  Sarbanes). 

Mr.  HATCH.  Mr.  President.  >djil«r>e 
have  enough  Senators  present,  I  &sk-for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.     ' 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President,  I  have 
agreed  to  keep  my  remarks  brief,  so  that 
we  can  consider  this  amendment  with 
expedition.  I  intend  to  conclude  my  re- 
marks in  less  than  10  minutes. 

During  the  course  of  this  debate 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield?  I  apologize  for  interrupt- 
ing. 

Mr.  HATCH.  Yes. 

Mr.  CHURCH.  WUI  the  Senator  be  able 
to  make  his  unanimous-consent  agree- 


March  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


8053 


ment  conform,  with  a  total  of  20  min- 
utes, 10  minutes  to  a  side? 

Mr.  HATCH.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  time  for  con- 
sideration of  this  tmiendment  be  limited 
to  not  more  than  20  minutes,  the  time 
to  be  equally  divided  between  the  parties. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objQclion,  it  is  so  or- 
dered. 

tSi.  HATCH.  Mr.  President,  during  the 
course  of  this  debate  I  have  discussed 
many  of  the  serious  ambiguities  con- 
tained in  these  treaties.  Today  I  would 
like  to  draw  attention  to  a  fatal  omis- 
sion. Nowhere  in  this  treaty  is  there  a 
provision  which  protects  the  United 
States  should  Dictator  Torrijos  decide 
to  nationalize  the  canal.  Indeed,  the  lan- 
guage of  the  treaty  contains  no  guar- 
antee that  the  Republic  of  Panama  will 
not  expropriate  the  property  made  avail- 
able to  the  Panama  Canal  Commission, 
and  is  silent  as  regards  the  property 
rights  of  American  citizens  and  corpo- 
rations or  other  business  enterprises  in 
Panama. 

Perhaps  the  proponents  of  the  treaty 
wish  to  argue  that  Panama  would  have 
no  reason  to  nationalize  the  canal  or 
sell  it  to  a  third  party  because  such 
action  would  jeopardize  Panama's  right 
under  the  treaty  and  related  agreements 
to  millions  of  dollars  in  the  form  of  pay- 
ments and  credits. 

At  first  glance,  this  would  appear  to 
be  a  reasonable  response.  But  upon  re- 
flection we  must  ask  ourselves  why  the 
Panamanians  might  not  be  encouraged 
to  seek  greater  profits  through  a  nation- 
alization scheme  involving  payments 
from  a  third  party,  such  as  the  Soviet 
Union  or  one  of  its  satellites. 

What  I  am  suggesting,  Mr.  President, 
is  that  the  payment  provisions  are  not 
an  iron-clad  guarantee  that  the  Pana- 
manians will  not,  at  some  future  date, 
nationalize  the  canal  or  turn  over  the 
facilities  to  a  regime  "hostile  to  the  United 
States.  • 

Furthermore,  I  think  that  Senators 
should  be  mindful  of  what  took  place 
regarding  the  Suez  Canal.  Suppose  Pan- 
ama flagrantly  violates  either  the  letter 
or  the  spirit  of  the  treaties  and  puts  the 
Panama  Canal  Commission  out  of  busi- 
ness or  at  the  mercy  of  a  hostile  power? 
Would  that  justify  the  use  of  force  to 
secure  our  rights  and  to  maintain  neu- 
trality? 

We  did  not  think  so  with  Suez.  In  1954, 
Egypt  made  a  treaty  with  Great  Britain 
whereby  Great  Britain  would  withdraw 
its  troops  from  the  Suez  Canal  by  1956. 
In  return,  Egypt  agreed  that  Great  Brit- 
ain would  retain  installations  and  tech- 
nicians at  Suez  for  7  years.  The  British 
troops  were  withdrawn  on  June  13.  1956. 
In  July,  Egypt  seized  the  canal,  breaking 
the  treaty  with  Great  Britain. 

Moreover,  in  the  1954  treaty,  Egypt  had 
agreed  to  observe  the  Convention  of  Con- 
stantinople of  1888,  upon  which  the  pres- 
ent neutrality  treaty  is  based.  The  treaty 
of  1888  required  the  Suez  Canal  to  be 
open  to  commercial  passage  in  time  of 
war  as  well  as  in  time  of  peace  to  ves- 
sels of  all  nations.  But  from  1950  to  1956, 
Egypt  denied  Israeli  ships  and  cargo  pas- 
sage through  the  canal.  Israel  appealed 


to  the  U.N.  and  the  Security  Council 
under  article  25  ordered  Egypt  to  fulfill 
its  obligations.  Egypt  as  a  signatory  to 
the  U.N.  Charter  was  bound  to  obey ;  yet 
she  refused. 

Egypt  had  thus  violated  the  1888 
treaty,  the  1954  treaty,  and  the  U.N. 
Charter.  And  yet  when  Israel,  Great  Brit- 
ain, and  France  attacked  Egypt,  the 
United  States  joined  the  Soviet  Union  at 
the  U.N.  in  using  threats  and  pressure 
against  Israel,  Great  Britain,  and  Prance 
for  violating  the  U.N.  Charter.  Egypt  had 
violateil  three  treaties,  yet  the  aggrieved 
nations  could  not  use  force  against  her 
under  international  law. 

To  prevent  a  similar  situation  from 
developing  in  Panama,  it  seems  to  me, 
Mr.  President,  that  this  treaty  requires 
some  specific  guarantees  with  respect  to 
the  possibility  of  nationalization.  I  rec- 
ognize that  these  would  be  only  paper 
guarantees,  but  at  least  they  are  better 
than  what  we  now  have — which  is  no 
guarantee  at  all. 

Accordingly,  I  am  offering  an  amend- 
ment to  article  I  of  the  treaties  which 
states  simply  that  the  Republic  of  Pan- 
ama guarantees  that,  for  the  duration 
of  this  treaty,  it  will  not  nationalize,  ex- 
propriiate,  seize  ownership,  or  control  of 
any  property  owned  by  the  Panama 
Canal  Commission,  or  any  U.S.  citizen, 
corporation,  partnership,  or  association 
in  which  U.S.  citizens  have  an  interest. 
I  might  add  that  the  Foreign  Assistance 
Act  of  1961,  as  amended,  contains  sim- 
ilar provisions  in  order  to  discourage 
countries  receiving  foreign  aid  from  na- 
tionalizing or  expropriating  American 
property. 

Mr.  President,  in  the  interest  of  ex- 
pedition, I  reserve  the  remainder  of  my 
time.  Might  I  ask  how  much  time  is  re- 
maining to  the  Senator  from  Utah? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  HATCH.  I  thank  the  Chair.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  this 
amendment  is  directly  contrary  to  our 
national  policy.  In  our  relations  with 
other  sovereign  governments,  we  have 
always  recognized  that  those  govern- 
ments have  the  right  of  emineilt  domain, 
even  as  our  Government  possesses  that 
right.  We  hav^only  insisted,  when  other 
governments  exercise  the  right  of  emi- 
nent domain  as  to  us,  taking  over  pri- 
vate property  and  converting  it  into  pub- 
lic ownership,  that  the  private  owners, 
if  they  be  American  citizens,  are  fairly 
compensated. 

This  amendment  would  deprive  the 
Republic  of  Panama  from  exercising  the 
right  of  eminent  domain.  It  is  thus 
clearly  contrary  to  the  established  policy 
of  the  United  States  with  .^espect  to  our 
dealings  with  all  other  governments  in 
the  world. 

If  we  read  through  the  amendment 
carefully,  it  goes  even  further.  The  first 
sentence  reads : 

The  Republic  of  Panama  agrees  that  for 
the  duration  of  this  treaty  it  .shall  not  na- 
tionalize, expropriate,  or  seize  ownership  or 
control  of  any  property  owned  by  the  Panama 
Canal  Commission. 


Let  us  stop  there. 

Since  the  Panama  Canal  Commission, 
imder  the  treaty,  is  an  agency  of  the 
U.S.  Government,  any  effort  by  the  Gov- 
ernment of  Panama  to  nationalize,  ex- 
propriate, or  seize  ownership  or  control 
of  any  property  owned  by  the  Panama 
Canal  Commission  would  be  an  act  taken 
directly  against  the  United  States.  It 
thus  would  be  a  violation  of  the  treaty 
and,  in  turn,  release  the  United  States 
from  any  of  its  obligations  under  the 
treaty. 

Therefore,  the  first  part  of  this  amend- 
ment is  totally  unneeded.  But  the  amend- 
ment continues : 

or  any  property  owned  by  any  United  States 
citizen,  or  owned  by  any  corporation,  part- 
nership, or  association  in  which  United 
States  citizens  have  an  interest  or  interests, 
situated  in  Panama. 

In  other  words,  the  amendment 
reaches  out  beyond  the  Canal  Zone  and 
now  imposes  upon  the  entire  Pana- 
manian nation  a  protection  which  would 
prohibit  the  Government  of  Panama 
from  exercising  the  right  of  eminent  do- 
main against  any  privately  held  property 
or  any  business  if  any  part  of  that  busi- 
ness was  owned  by  an  American  citizen. 

Let  us  assume  that  a  Mexican  com- 
pany was  the  object  of  an  eminent  do- 
main proceedings.  If  we  were  to  adopt 
this  amendment,  that  Mexican  company 
having  holdings  in  Panama  would  be 
protected  as  long  as  one  American  citizen 
owned  one  share  of  stock  in  the  com- 
pany. 

So  the  amendment  not  only  goes  fur- 
ther than  any  such  proposition  that  I 
have  ever  seen  before  in  attempting  to 
handcuff  another  government  and  pre- 
vent it  from  exercising  eminent  domain 
against  legitimate  American  business  in- 
terests, but  it  would  cover  foreign  busi- 
ness interests  as  well,  as  long  as  one 
stockholder  was  an  American  citizen. 

The  amendment,  Mr.  President,  is  ef- 
fectively wrong  even  from  the  stand- 
point of  those  who  would  depart  from 
American  national  policy  and  establish 
a  unique  rule  in  our  dealings  with  Pana- 
ma, because  it  obviously  extends  its  um- 
brella not  only  to  American  companies 
but  to  foreign  companies  as  long  as  there 
was  any  form  of  participation,  even  a 
single  share  of  stock  owned  by  an  Ameri- 
can citizen. 

For  all  these  reasons.  Mr.  President, 
it  would  be  a  grave  mistake  to  adopt  such 
an  amendment.  At  the  appropriate  time 
it  is  my  intention  to  move  to  table  this 
amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  comments  of  the  distinguished 
Senator  from  Idaho.  I  would  like  to  call 
his  attention  to  the  fact  that  my  interest 
in  this  amendment  is  the  interest  of  . 
protecting  American  citizens,  American 
companies,  American  business  interests, 
as  well  as  the  Panama  Canal  Commis- 
sion against  expropriation  and  or  na- 
tionalization  by  Panama.  I  think  there  Is 
a  distinctly  different  law  in  both  coun- 
tries between  the  right  of  eminent  do- 
main and  the  expropriation  of  American 
property,  or  the  nationalization  of  Amer- 
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lean  property.  I  think  our  citizens  de- 
serve to  have  this  kind  of  protection. 

I  want  to  protect  American  citizens 
as  well  as  our  country,  even  those  cit- 
izens who  own  as  little  as  one  share 
of  stock  in  a  Panamanian  company  or 
in  some  Pan-American  interest  or  in 
some  American  company  in  Panama 
which  might  otherwise  be  expropriated. 
The  problems  of  expropriation  and 
nationalization  are  not  new  to  the 
United  States  of  America.  We  are  in  a 
tremendous  bind  right  now  from  an  oil 
and  energy  standpoint  as  a  result  of  these 
very  same  problems. 

We  understand  that  this  Is  a  unique 
situation.  It  Is  one  thing  to  always  pro- 
tect the  wonderful  feelings  of  the  Pan- 
amanians. I  cannot  see  any  way  that  this 
would  be  offensive  to  those  feelings.  This 
amendment  would  benefit  U.S.  citi- 
zens, this  country,  and  Panama  in  the 
process  because  we  would  both  know 
where  we  stand.  Therefore,  I  urgently 
urge  my  colleagues  to  support  this 
amendment.  It  Is  meritorious.  If  it  is  not 
supported,  I  will  have  to  conclude  that 
the  same  stonewalling  as  has  taken  place 
In  the  past  is  continuing. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  but  I  am  prepared  to  yield 
the  remainder  of  my  time  back  and  have 
a  vote  up  or  down. 

Mr.  President,  if  I  could  make  one 
further  comment,  the  Foreign  Assistance 
Act  has  the  same  language  as  we  have 
here.  It  Is  an  act  which  has  governed 
foreign  relations  of  thils  country  for 
many  years.  This  amendment  has  been 
artfully  drafted  to  protect  the  U.S. 
interests  and  this  country,  and  I 
think  it  does  no  harm  to  Panama  other 
than  to  let  them  know  where  we  stand 
on  this  Issue.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CHURCH.  Mr.  President,  as  I 
have  already  explained,  the  amendment, 
as  drafted,  does  not  represent  American 
policy  toward  any  other  country.  If  the 
Senator  from  Utah  cannot  see  how  it 
would  be  regarded  by  the  people  of  Pan- 
ama, then  I  really  think  he  should  take 
3ff  his  blinders.  Suppose  Panama  were  to 
say  to  us  that  the  Government  of  the 
United  States  might  not.  for  the  dura- 
tion of  the  treaty,  exercise  the  right  of 
eminent  domain  in  the  language  of  this 
amendment,  which  would  then  extend 
not  only  to  Panamanian  property  but  to 
any  property  In  the  United  States  in 
which  a  Panamanian  held  any  Interest, 
even  a  single  share  of  stock. 

The  amendment  reaches  much  further 
than  I  think  even  its  sponsor  intends  and 
on  that  basis  alone  should  be  rejected 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  CHURCH.  I  am  happy  to  yield. 
Mr.  HATCH.  I  appreciate  the  distin- 
guished Senator  yielding.  Basically,  all 
we  are  doing  Is  Incorporating  the  lan- 
guage of  the  Foreign  Assistance  Act  of 
1961.  pursuant  to  which  almost  all  for- 
eign policy  of  this  country  is  based.  The 
language  is  very  similar.  Incidentally,  if 
the  distinguished  Senator  from  Idaho  is 
concerned  about  the  fairness  in  the 
United  States,  I  would  be  willing  to  grant 
the  same  privilege  to  Panama,  that  we 
wUl  not  expropriate  or  nationalize  any 
of  their  interests  in  our  country 
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Mr.   CHURCH.   The  Senator's  argu- 
ment does  not  correspond  with  the  lan- 
guage of  the  amendment.  I  know  the 
provision  in  the  Foreign  Aid  Act  to  which 
he  refers,  but  we  have  never  taken  a  po- 
sition, under  that  act  or  any  other,  that 
foreign  governments  may  not  exercise  a 
right  of  eminent  domain.  You  can  use 
other  words.  You  can  say  "confiscate," 
you  can  say.  "expropriate; "  but  those  are 
just  other  words  for  the  right  of  eminent 
domain  by  which  a  government  takes 
private  property.  Our  policy  has  always 
been  to  recognize  the  right  of  other  gov- 
ernments to  exercise  the  power  of  emi- 
nent domain,  even  as  we  insist  upon  our 
right  to  exercise  that  power.  But,  in  cases 
where  private  businesses  owned  by  Amer- 
ican citizens  are  seized  by  foreign  gov- 
ernments, we  have  always  insisted  that 
the  owners  be  fairly  compensated.  That 
is  the  pohcy  of  the  United  States.  It  is 
not  refiected  in  the  language  of  this 
amendment.    Indeed,    this    amendment 
contradicts  that  policy. 

For  that  reason,  Mr.  President,  I  move 
to  lay  the  amendment  on  the  table 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  CHURCH.  Yes.  I  do  not  know  how 
much  time  we  have. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable. 

Mr.  CHURCH.  I  withhold  my  motion, 
if  there  is  time  for  me  to  do  so. 

Mr.  HATCH.  It  was  my  understand- 
ing that  we  were  going  to  vote  up  or 
down  on  this.  I  talked  to  both  Senators 
on  the  other  side. 

Mr.  CHURCH.  No.  the  only  under- 
standing we  had  was  as  to  the  20-minute 
limitation,  divided  half  and  half 

Mr.  HATCH.  I  talked  to  both  of  you 
and  said,  "Let's  have  an  up  and  down 
on  this."  You  must  not  have  heard  me, 
then. 

I  respectfully  request  that  we  vote  up 
or  down. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that? 

Mr.  HATCH.  Yes.  I  am  delighted. 

Mr.  SARBANES.  I  simply  want  to 
state  for  myself— Senator  Church  will 
have  to  answer  for  himself— but  I  say 
to  the  Senator  that  at  no  time  do  I 
recall  that  question  being  put  to  me  by 
the  Senator,  and  I  certainly  did  not 
respond. 

Mr.  HATCH.  It  was,  but  obviously, 
you  did  not  hear  it.  so  I  shall  have  to 
accept  It. 

Mr.  CHURCH.  I  did  not  hear  It,  either. 

Mr.  HATCH.  That  was  one  reason  I 
offered  to  cut  down  on  the  time.  But  I 
did  ask  it  and  perhaps  you  did  not  hear 

it.  r 

I  would  like  to  ask  you  to  consider 
having  a  vote  up  or  down  on  this.  It 
certainly  would  not  hurt  anything.  Since 
I  remember  mentioning  It.  even  though 
I  accept  the  fact  that  you  did  not  hear 
it,  I  think  it  would  be  only  fair. 

The  PRESIDING  OFFICER.  All  Ume 
on  the  amendment  has  expired. 

Mr.  SARBANES.  Well,  Mr.  President- 
has  all  time  expired? 

The  PRESIDINO  OFFICER.  Yes;  it 
has. 

Mr.  SARBANES.  I  ask  unanimous  con- 
sent to  proceed  for  2  additional  minutes. 
Mr.  CHILES.  I  object. 


The  PRESIDING  OFFICER.  The  ob- 
jection is  heard.  The  question  is  on 
agreeing  to  the  amendment. 

Mr.  LEAHY.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  What  is  the  situation  on 
the  amendment?  Has  it  been  tabled? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
Mr.  CHURCH.  Mr.  President,  the  Sen- 
ator from  Maryland  would  "like  to  have 
an  additional  minute,  t  ask  unanimous 
consent  that  he  may  have  that  addi- 
tional minute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  If  the  Senator  from  Utah 
may  have  the  same  unanimous  consent 
for  an  additional  minute,  which  I  shall 
probably  not  use. 
Mr.  CHURCH.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  I  want  to  say  that  a 
motion  to  table  is  a  standard  and  re- 
spected parliamentary  procedure.  The 
Senator  from  Utah  did  not  make  that  re- 
quest of  me  and  the  Senator  from  Idaho 
said  he  did  not  make  it  of  him.  I,  frankly, 
do  not  respond  positively  to  the  tactic 
that  says,  "Well,  I  will  do  It  in  a  certain 
amount  of  time  if  you  will  do  it  my  way, 
but  you  are  not  going  to  do  it  my  way, 
I  am  not  going  to  do  it  in  a  certain 
amount  of  time."  We  have  not  asked  that 
with  respect  to  the  parliamentary  rights 
of  the  opponents  to  the  treaty  as  they 
propose  crippling  amendments.  It  seems 
unreasonable  to  me  that  they  should 
seek  to  place  us  in  this  position.  Given 
where  we  are  right  now,  I  frankly  think 
we  ought  to  move  to  table  because  I  do 
not  think  we  should  be  dealt  with  in  this 
unfair  fashion. 

The  PRESIDING  OFFICER.  ITie 
Senator's  minute  has  expired. 
The  Senator  from  Utah  has  1  minute. 
Mr.  HATCH.  In  my  1  minute,  I  would 
like  to  say  this:  I  have  already^knowl- 
edged  that  the  two  Senators  on  the  other 
side  probably  did  not  hear  me,  but  I  did 
say.  "If  we  cut  this  down,  we  will  go  back- 
to-back  with  Senator  Bartlett's.  I  will 
try  to  cut  it  down  to  an  hour."  Then  we 
cut  it  down  to  20  minutes. 

It  was  right  here,  at  the  head  table, 
that  I  said  I  would  like  to  have  a  vote 
up  or  down.  I  thought  you  both  said  yes 
Apparently,  you  did  not  hear  me.  I  ac- 
cept that.  Now  I  am  asking  you.  in  fair- 
ness, let  us  have  a  vote  up  or  down.  If 
you  do  not  want  to,  that  Is  your  right 
and  privilege,  and  I  shall  have  to  con- 
sent to  it. 

Mr.  SARBANES.  Does  the  Senator 
have  time  he  could  yield  to  me? 

■nie  PRESIDINO  OFFICER.  All  time 
has  expired. 

Mr.  SARBANES.  I  am  happy  to  go  to 
a  vote  up  or  down,  but  I  want  it  under- 
stood that  this  tactic  is  not  accepted 
by  me. 

Mr.  HATCH.  Now.  wait  a  minute. 
The  PRESIDINO  OFFICER.  The  yeas 
and  nays  have  been  ordered. 
The  PRESIDINO  OFFICER.  AU  time 
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has  expired.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  the  Senators  from  Mississippi  (Mr. 
Stennis  and  Mr.  Eastland)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  thatt»the 
Senator  from  Nebraska  (Mr.  Curtis), 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Maryland  (Mr 
Mathias)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
on  official  business. 

The  result  was  announced — yeas  26, 
nays  62,  as  follows: 


[Rollcall  Vote  No. 

■»  Ex.] 

YEAS— 26 

Allen 

Hansen 

Randolph 

Bartlett 

Hatch 

Roth 

Brooke 

HatHeld, 

Schmltt 

Cannon 

PaulQ. 

Schwelker 

Deconclnl 

Helms 

Scott 

Dole 

Laxalt 

Stevens 

Dcmenlcl 

Lugar 

Thurmond 

Ford 

McClure 

Tower 

Oarn 

Nunn 

NAYS— €2 

Wallop 

Abourezk 

Griffin 

Metzenbaum 

Anderson 

Hart 

Morgan 

Baker 

Hatfield. 

Moynlhan 

Bellmon 

Mark  O. 

Muskle 

Bentsen 

Hathaway 

Nelson 

Blden 

Hayakawa 

Packwood 

Bumpers 

Heinz 

Pearson 

Burdlck 

Hodges 

Pell 

Byrd. 

HolUngs 

Percy 

Harry  P..  Jr. 

Huddleston 

Proxmlre 

Byrd.  Robert  C 

.  Humphrey 

RlblcoIT 

Case 

Jackson 

Riegle 

Chafee 

Javlts 

Sarbanes 

Chiles 

Johnston 

Stevenson 

Church 

Kennedy 

Stone 

Clark 

Leahy 

Talmadge 

Cranston 

Long 

Welcker 

Culver 

Magnuson 

Williams 

Danrorth 

Matsunaga 

Young 

Ditrkln 

McOovern 

Zorinsky 

Eagleton 

Mclntyre 

Glenn 

Melcher 

NOT  VOTING— 12 

Bayh  Gravel  Sasser 

CurtU  Haskell  Sparkman 

Eastland  Inouye  Stafford 

Goldwater  Mathias  Stinnis 

So  the  amendment  was  rejected. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  30  minutes,  with  statements  lim- 
ited to  5  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Williams).  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees, i. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  OF  THE  U.S.  ARMS  CON- 
TROL AND  DISARMAMENT  AGEN- 
CY—MESSAGE FROM  THE  PRESI- 
DENT—PM  156 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  apcompanying  report, 
which  was  referred  to  the  Committee  on 
Foreign  Relations : 

To  the  Congress  of  the  United  States: 

One  year  ago,  in  my  inaugural  ad- 
dress. I  pledged  "perseverance  and  wis- 
dom in  our  efforts  to  limit  the  world's 
armaments  to  those  necessary  for  each 
nation's  own  domestic  safety."  The  re- 
port which  I  am  transmitting  is  an  ac- 
count of  the  actions  taken  in  1977  by 
the  U.S.  Arms  Control  and  Disarmament 
Agency  towards  the  fulfillment  of  that 
pledge. 

The  Arms  Control  and  Disarmament 
Agency  is  the  focal  point  of  my  Admin- 
istration's efforts  to  reach  arms  control 
agreements  through  negotiations  and  to 
develop  policies  which  will  lead  to  re- 
duced worldwide  reliance  on  weaponry. 
This  central  role  was  legislated  by  the 
Congress  seventeei^ears  ago,  and  it  is 
entirely  in  keepingVith  my  concept  of 
how  these  objectives  should  be  pursued. 

The  arms  control  policy  and  goals  set 
forth  in  this  report  reflect  my  own  com- 
mitment to  the  achievement  of  these 
important  objectives.  In  the  nuclear  age, 
when  war  could  bring  catastrophic  con- 
sequences, our  national  security  piH^ 
must  include  efforts  to  controLarms,  as 
well  as  to  provide  for  our  military  de- 
fense. The  two  are  complementary  ac- 
tivities, both  necessary  to  achieve  our 
overall  objectives — peace  and  security 
for  this  Nation  and  the  world. 

When  necessary,  we  will  maintain  our 
security  and  protect  our  interests  by 
strengthening  our  military  capabilities. 
Whenever  possible,  however,  we  seek  to 
enhance  our  security  through  arms  con- 
trol. Our  security  and  the  security  of 
all  nations  can  be  better  served  through 
equitable  and  verifiable  limits  on  arms 
than  through  unbridled  competition. 
The  United  States  has  chosen  arms  con- 
trol as  an  essential  means  of  promoting 
its  security.  As  we  pursue  this  continu- 
ing course,  we  must  convince  other  na- 
tions that  arms  control  is  in  their  in- 
terest as  well.  Their  cooperation  is  vital 
if  balanced  arms  control  agreements  are 
to  be  achieved. 


Ensuring  the  stability  of  the  nuclear 
relationship  between  the  United  States 
and  the  Soviet  Union  is  the  most  urgent 
arms  control  task  today.  In  the  longer 
term,  however,  I  believe  that  prevent- 
ing the  worldwide  proliferation  of  nu- 
clear weapons  may  be  of  equal  signifi- 
cance. Other  pressing  problems,  such  as 
the  worldwide  traffic  in  vast  quantities 
of  sophisticated  conventional  arms  and 
regional  arms  buildups,  have  far-reach- 
ing implications  for  our  own  peace  and 
security  and  that  of  the  rest  of  the  world. 
As  such,  I  have  taken  steps  to  restrict 
U.S.  arms  transfers  and  to  gain  the  co- 
operation of  other  suppliers  in  curbing 
worldwide  sales. 

The  challenge  of  preventing  war — and 
redirecting  resources  from  arsenals  of 
war  to  human  needs— is  the  greatest 
challenge  confronting  mankind  in  this 
last  quarter  of  the  twentieth  century.  It 
is  a  challenge  I  accept. 

JiMBTsr  Carter. 

The  White  Hous^  March  22,  1978. 

REPORT  OF  THE  NATIONAL  AD- 
VISORY COUNCIL  ON  ADULT  ED- 

•  UCATION— MESSAGE  FROM  THE 
PRESIDENT— PM     157 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Human  Resoiu-ces: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Annual  Re- 
port of  the  National  Advisory  Council 
on  Adult  Education  for  Fiscal  Year  1977, 
as  required  by  Section  311(d)  of  the 
Adult  Education  Act  of  1977  (Public  Law 
89-750),  as  amended.  / 

Jimmy  CarteiC 
The  White  House.  March  22,  197$. 


ident  of  the 

''on  March  13, 

id  signed  S.  838, 

amend  the  Indian  Claims  Com- 

Vet  of  August  13.  1946,  and  for 

other  purposes. 

The  message  also  stated  that  on  March 
14.  1978,  he  had  approved  and  signed  S. 
2076,  an  act  to  authorize  the  Secretary 
of  the  Interior  to  make  payments  to  ap- 
propriate school  districts  to  assist  in 
providing  educational  facilities  and 
services  for  persons  living  within  or  near 
the  Grand  Canyon  National  Park  on 
nontaxable  Federal  lands,  and  for  other 
purposes. 


MESSAGES  FROM  THE  HOUSE 

At  10:59  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  544.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  March  22  f  April  3,  1978  and  a  recess 
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of  the  Senate  from  March  23  to  March  29  or 
April  3.  1978. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  1396  An  act  for  the  relief  of  Mrs.  Sun 
Pork  Winer; 

H.R.  1751.  An  act  for  the  relief  of  Lucy 
Davao  Jara  Oraham; 

H.R.  1779.  An  act  for  the  relief  of  OUberto 
Taneo  Ollberstadt; 

H.R.  1938.  An  act  foj  the  relief  of  Santos 
Marquez  Arellano: 

H.R.  2291.  An  act  for  the  relief  of  Carmen 
CecUla  Blanqulcett; 

H.R.  2555.  An  act  for  the  relief  of  Michelle 
Lagrosa  Sese: 

H.R.  4607.  An  act  for  the  relief  of  William 
Mok: 

HJl.  5230.  An  act  for  the  relief  of  Jung 
In  Bang; 

H.R.  5933.  An  act  for  the  relief  of  Jonathan 
Winston  Max; 

H.R  6801.  An  act  for  the  relief  of  Hye  Jin 
Wilder; 

H.R.  6934  An  act  for  the  relief  of  Donna 
Maralnne  Benney; 

H.R.  7795.  An  act  for  the  relief  of  Veronica 
Judith  Hudson; 

H.R.  8192.  An  act  for  the  relief  of  Andree 
Marie  Helene  McQlffln;  and 

H.R.  8308.  An  act  for  the  relief  of  Jac  Keun 
Chrlstlanson. 

ENROLLED  BILLS  SIGNED 

At  12:53  pjn.,  a  message  frwn  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  833.  An  act  for  the  relief  of  Ah  Yong 
Cho  Ewak; 

S.  1136.  An  act  for  the  relief  of  Young- 
soon  Choi;  and 

H.R.  3813.  An  act  to  amend  the  Act  of 
October  2.  1968,  an  Act  to  establish  a  Red- 
wood National  Park  In  the  State  of  Cali- 
fornia, and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  2:45  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
disagrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  6782)  to  per- 
mit marketing  orders  to  include  pro- 
visions concerning  marketing  promotion, 
including  paid  advertisement  of  raisins 
and  distribution  among  handlers  of  the 
pro  rata  costs  of  such  promotion;  asks 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon;  and  that  Mr.  Foley,  Mr.  Poaoe, 
Mr.  DE  LA  Oarza,  Mr.  Jones  of  North 
Carolina.  Mr.  Jones  of  Tennessee,  Mr. 
Mathis,  Mr.  BowEN,  Mr.  Rose,  Mr.  Rich- 
mond, Mr.  Wampler.  Mr.  Sebelius,  Mr. 
Johnson  of  Colorado,  and  Mr.  Moore 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 


At  6:13  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announeed  that  the  House 
has  passed  the  Joint  resolution  (H.J.  Res. 
796)  making  an  urgent  supplemental  ap- 
propriation for  disaster  relief  for  the  fis- 
cal year  ending  September  30,  1978,  in 
which  it  requests  the  concurrence  of  the 
Senate. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HJl.  1396.  An  act  for  the  relief  of  Mrs.  Sun 
Pok  Winer;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1751.  An  act  for  the  relief  of  Lucy 
Davao  Jara  Graham;  to  the  Committee  on 
the  Judiciary. 

H.R.  1779.  An  act  for  tJtie  relief  of  Gllberto 
Taneo  Ollberstadt;  to  the  Committee  on  the 
Judiciary. 

H.R.  1938.  An  act  for  the  relief  of  Santos 
Marquez  Arellano;  to  the  Committee  on  the 
Judiciary. 

H.R.  2291.  An  act  for  the  relief  of  Carmen 
Cecilia  Blanqulcett;  to  the  Committee  on  the 
Judiciary. 

H.R.  2555.  An  act  for  the  relief  of  Michelle 
Lagrosa  Sese;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  4607.  An  act  for  the  relief  of  William 
Mok;  to  the  Committee  on  the  Judiciary. 

H.R.  5230.  An  act  for  the  relief  of  Jung  In 
Bang;  to  the  Committee  on  the  Judiciary. 

H.R.  5933.  An  act  for  the  relief  of  Jonathan 
Winston  Max;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  6801.  An  act  for  the  relief  of  Hye  Jin 
Wilder;  to  the  Committee  on  the  Judiciary. 

H.R.  6934.  An  act  for  the  relief  of  Donna 
Marainn©  Benney;  to  the  Committee  on  the 
Judiciary. 

H.R.  7796.  An  act  for  the  relief  of  Veronica 
Judith  Hudson;  to  the  Committee  on  the 
Judiciary. 

H.R.  8192.  An  act  for  the  relief  of  Andree 
Marie  Helene  McOiffln;  to  the  Committee  on 
the  Judiciary. 

H.R.  8308.  An  act  for  the  relief  of  Jac  Keun 
Chrlstlanson;  to  the  Committee  on  the  Judi- 
ciary. 


REPORTS  OF  COMMITTEES 


ENROLLED  BELLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  March  22,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  833.  An  act  for  the  relief  of  Ah  Young 
Cho  Kwak. 

S.  1136.  An  act  for  the  relief  of  Young- 
soon  Choi. 


ORDER   FOR   COMMITTEE   REPORT 
ON  S.   1264 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  have  until 
midnight,  Friday.  March  24.  1978.  to  re- 
port S.  1264,  a  bill  to  provide  policies, 
methods,  and  criteria  for  the  acquisi- 
tion of  property  and  services  by  execu- 
tive agencies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT  OP  S.  2525 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  star  print  of  S.  2525. 1  make  the  request 
on  behalf  of  Mr.  Huddleston. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  on  behalf  of 
Mr.  Huddleston  that  500  extra  copies 
of  the  star  print  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee 
on  Governmental  Afifairs,  without  amend- 
ment: 

S.  Res.  423.  An  original  resolution  to  au- 
thorize a  staff  investigator  of  the  Senate 
Permanent  Subcommittee  on  Investigations 
to  present  himself  and  give  executive  ses- 
sion testimony  before  the  Select  Conunlt- 
tee  on  Assassinations  of  the  United  States 
House  of  Representatives.  Ordered  placed 
on  the  calendar. 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

H.R.  5981.  An  act  to  amend  the  American 
Polkllfe  Preservation  Act  to  extend  the  au- 
thorizations of  appropriations  contained  In 
such  act  (Rept.  No.  96-712). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

S.  2779.  An  original  bill  to  authorize  ad- 
ditional appropriations  for  the  work  Incen- 
tive program  established  by  title  IV  of  the 
Social  Security  Act   (Rept.  No.  96-713). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment: 

H.R.  8423.  An  act  to  amend  titles  n  and 
XVIII  of  the  Social  Security  Act  to  make 
improvements  in  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  act.  and  for  other  purposes 
(Rept.  No.  96-714). 

By  Mr.  CHILES,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  1264.  A  bin  to  provide  policies,  methods, 
and  criteria  for  the  acquisition  of  property 
and  services  by  executive  agencies  (together 
with  additional  views)   (Rept.  No.  96-716). 

By  Mr.  CRANSTON,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  without 
amendment: 

S.  2790.  An  original  bill  to  amend  the  Re- 
negotiation Act  of  1961  (together  with  addi- 
tional views)  (Rept.  No.  96-716) . 

S.  2791.  An  original  bill  to  amend  the  Re- 
negotiation Act  of  1951  (together  with  addi- 
tional views)  (Rept.  No.  96-717) . 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
filing  on  behalf  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  re- 
ports on  the  Renegotiation  Abeyance  Act 
of  1978  and  the  Renegotiation  Exemp- 
tion Act  of  1978. 

The  Renegotiation  Act  of  1951  was 
originally  intended  as  a  temporary  stat- 
ute to  meet  the  emergency  procurement 
situation  existing  at  the  time  of  the 
Korean  war.  The  act  has  been  amended 
and  extended  13  times  in  the  past  24 
years.  I  do  not  know  whether  this  sets 
some  sort  of  record  for  long-lived  tem- 
porary agencies,  but  the  94th  Congress 
did  finally  allow  the  authority  of  the  Re- 
negotiation Board  to  expire  on  Sep- 
tember 30, 1976. 

The  Board,  of  course,  continues  to  ex- 
ist, living  off  the  stored  up  fat  of  Its 
accumulated  backlog  of  filings. 

The  Banking  Committee,  however,  by 
a  vote  of  8  to  6  adopted  the  Lugar-Cran- 
ston  proposal  to  put  the  Renegotiation 
Act  in  mothballs  until  such  time  as  the 
President  determines,  during  a  national 
emergency,  that  authority  to  renegotiate 
contracts  would  be  in  the  best  Interests 
of  the  United  States.  And.  we  make  spe- 
cific that  the  Board  is  to  cease  existence 
when  its  backlog  is  completed. 

I  think  many  will  agree  that  under 
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emergency  conditions  when  car^uI  pro- 
curement practices  and  hard  negotia- 
tions with  contractors  are  not  feasible 
renegotiation  is  called  for,  as  provided  in 
the  committee  bill. 

Since  1970,  the  defense  procurement 
process  has  been  under  a  major  overhaul 
and  strengthening  process.  The  Truth- 
in-Negotiations  Act  has  been  a  good 
policeman  on  the  beat  in  protecting  the 
taxpayer  against  faulty  pricing  in- 
formation. 

Under  that  act,  contractors  must  per- 
mit the  Defense  Contract  Audit  Agency 
to  perform  a  defective  pricing  audit  at 
any  time  Including  3  years  after  coih- 
pletion  of  the  contract.  The  Defense 
Contract  Audit  Agency  nas  the  power  to 
adjust  downward  retroactively  the  price 
of  the  contract,  including  any  profit  de- 
rived from  inaccurate,  incomplete  or 
noncurrent  data.  Ten  million  dollars 
were  recovered  in  fiscal  year  1976  by  the 
Agency. 

Placing  the  Renegotiation  Act  in 
motnballs  will  not  deprive  the  taxpayer 
of  iftese  protections. 

Profits  are  not  the  problem  in  defense 
costs.  The  Renegotiation  Board  last  year 
reviewed  some  $40  billion  in  contracts. 
It  could  find  only  $19  million  in  exces- 
sive profits.  That  figure  is  almost  equal 
to  the  monthly  cost  overruns  on  the 
Trident  submarine. 

Costs  and  overruns  are  serious  prob- 
leqds  in  defense  procurement.  Much  is 
being  done  to  control  costs  and  to  im- 
prove the  Government's  procurement 
program.  The  Cost  Accounting  Stand- 
ards Act,  under  which  mandatory,  uni- 
form cost  accounting  standards  are  pro- 
mulgated, is  aiding  this  process. 

The  profit  incentive  is  the  mainspring 
of  our  economic  system.  The  belief  that 
people  will  work  willingly  and  hard  for 
reward  lies  at  the  heart  of  economic  and 
contractual  relations,  whether  these  be 
business  contracts  or  collective-bargain- 
ing agreements. 

The  Government  should  bargain  hard. 
The  losses  sustained  by  defense  con- 
tractors are  proof  that  the  Department 
of  Defense  is  not  necessarily  a  pushover. 

The  committee  believes  that  stripping 
away  profits  earned  through  efficiency, 
good  management — and  sometimes  good 
luck — by  means  of  a  subjective  deter- 
mination of  what  constitutes  an  "ex- 
cessive" profit  is  not  in  the  best  Inter- 
ests of  Government  contracting  policy 
or  the  efficiency  of  our  economic  sys- 
tem. In  fact,  many  suspect,  as  I  do,  that 
when  so-called  excessive  profits  result 
from  other  than  efficiency  and  good 
management,  the  fault  is  more  than 
likely  the  Government's  for  failing  to 
bargain  knowledgeably  and  responsibly 
prior  to  signing  the  contract. 

That  Is  why  I  support  all  efforts  to 
Improve  the  performance  of  Gov- 
ernment procurement  officials  and  con- 
tract managers.  With  the  skills,  knowl- 
edge and  legal  tools  already  in  hand,  I 
am  willing  to  risk  letting  the  profit-In- 
centive system  do  its  part  to  produce 
more  efficiencies  In  the  defense  procure- 
ment field. 

The  second  bill  being  reported  today 
is   the   Renegotiation   Exemption   Act. 


Thi§  bill,  which  is  taken  from  a  provi- 
sion of  S.  1594,  as  introduced  by  the  dis- 
tinguished chairman.  Senator  Proxmire, 
raises  the  threshold  for  exemption  from 
the  act  from  $1  million  to  $5  million,  ret- 
roactive to  1972.  The  committee  was 
informed  by  the  Renegotiation  Board 
that  this  would  eliminate  about  58  per- 
cent of  the  Board's  current  backlog.  This 
action,  together  with  the  Renegotiation 
Abeyance  Act,  would  hasten  the  day  that 
the  Renegotiation  Board,' a  relic  of  the 
Korean  war,  is  finally  mothballed.9 
•  Mr.  BROOKE.  Mr.  President,  today  I 
join  with  my  coUeagnes  on  the  Banking, 
Housing,  and  Urban  Affairs  Committee 
in  reporting  S.  2791,  the  Renegotiation 
Abeyance  Act  of  1978. 

The  current  act — the  Renegotiation 
Act  of  1951 — was  allowed  to  lapse  on 
September  30,  1976.  But  there  Is  a  great 
deal  of  uncertainty  as  to  the  future  of 
the  Renegotiation  Board,  which  is  cur- 
rently working  on  a  5-year  backlog  of 
contracts  completed  prior  to  the  expira- 
tion of  its  authority.  The  bill  which  the 
Banking  Committee  is  reporting  today 
would  settle,  in  a  definitive  manner,  the 
question  of  the  future  status  of  the  Re- 
negotiation Board.  S.  2791  would  put  the 
Renegotiation  Board  into  abeyance  until 
such  time  as  the  President  determines, 
during  a  national  emergency,  that  It 
would  be  In  the  best  interests  of  the 
Unitfed  States  to  reconstitute  it.  The 
Board's  authority  to  make  determina- 
tions in  cases  which  came  before  It  dur- 
ing Its  authorized  period  would  remain 
in  force.  But  in  view  of  the  overwhelm- 
ingly negative  evidence  which  was  pre- 
sented to  the  Banking  Committee  during 
Its  4  days  of  hearings,  and  thereafter, 
the  committee  felt  that  this  was  an  ap- 
propriate time  to  let  the  sun  set  on  this 
anachronistic  bureaucracy. 

Let  me  briefly  recapitulate  the  reason- 
ing behind  our  decision. 

Few  would  argue  that  the  renegotia- 
tion process  Is  not  a  vital  element  of  pro- 
curement in  times  of  national  emer- 
gency, when  normal  orderly  procurement ' 
processes  are  inadequate  to  cope  with 
demands.  Such  was  the  case  in  1951. 
when  the  current  Renegotiation  Board 
was  conceived  to  deal  with  the  unusually 
high  demands  on  the  procurement  pro- 
cess of  the  rearmament  program  during 
the  Korean  War.  The  Board  served  our 
Nation  well  during  that  period  and  in  the 
decade  which  followed,  when  the  pro- 
curement process  was  still  In  e  rather 
Inchoate  stage.  But  during  the  1960's  and 
early  1970's,  a  number  of  improvements 
to  the  process  were  made,  both  by  legis- 
lation and  regulation.  I  might  note  these 
changes  came  under  the  leadership  and 
prodding  of  our  chairman.  Senator 
Proxmire.  It  was  the  opinion  of  the  ma- 
jority on  the  committee  that  these  re- 
forms, such  Eis  the  greatly  improved  gov- 
ernment contracting  and  audit  capacity 
(which  currently  has  more  than  54,000 
employees,  including  9,000  auditors) ,  the 
Truth-ln-Negotlatlons  Act,  and  the  Im- 
Dttsltlon  of  cost  accounting  standards, 
eS  much  to  create  a  fair  and  equitable 
contracting  process  and  significantly  re- 
duce the  probability  that  contractors 
will  earn  excessive  profits. 


Recent  studies  by  the  Department  of 
Defense,  the  Conference  Board,  and  the 
Renegotiation  Board's  own  statistics  In- 
dicate that  defense  contractors  are  not 
reaping  excessive  profits  on  Government 
contracts.  Quite  the  contrary;  they  are 
averaging  a  lower  return  on  sales  than 
those  engaged  in  commercial  business. 
Over  the  last  few  years,  the  investment 
commimlty's  valuation  of  firms  heavily 
Involved  In  defense  contracting  has  re- 
flected a  generally  low  level  of  expecta- 
tion based  on  profits  which  have  been 
spotty  and  unspectacular  during  the 
1970's.  The  claim  by  proponents  of  a 
strengthened  Renegotiation  Board  that 
hundreds  of  millions  of  dollars  in  excess 
profit  determinations  could  be  realized 
if  only  the  loopholes  in  the  legislation 
were  closed  does  not  appear  to  be  verified 
by  the  stock  market  performance  of  the 
defense  industry  during  recent  years. 

Among  the  arguments  which  were 
most  telling  against  the  Renegotiation 
Board  were  the  following:  With  its  focus 
on  profits  rather  than  costs,  renegotia- 
tion is  actually  counterproductive  to  the 
goal  of  keeping  defense  costs  down.  Be- 
cause of  the  uncertainty  It  creates.  It 
aggravates  the  serious  problem  of  capital 
shortfall  in  the  defense  industry.  Worst 
of  all,  it  may  actually  deter  new  or  addi- 
tional contractors  from  entering  com- 
petition for  defense  production,  thus 
stifling  competition  and  most  probably 
Increasing  costs  to  the  Government. 

Moreover,  there  was  strong  evidence 
that  the  Renegotiation  Board  was  not 
cost  effective.  A  General  Accounting 
Office  study  confirmed  that  there  were 
Indeed  significant  Incremental  costs  as- 
sociated with  compliance  with  the  Re- 
negotiation Act.  For  Hewlett-Packard, 
the  firm  most  closely  audited,  the  costs 
associated  with  compliance  amounted  to 
one-half  of  one  percent  of  renegotiable 
sales.  If  one  were  to  assume  that  com- 
pliance costs  on  an  industrywide  basis 
were  only  half  that  of  Hewlett-Packard, 
the  costs  would  still  amount  to  over  $100 
million  annually.  Excluding  Justice  De- 
partment and  court  costs,  which  are  sub- 
stantial in  view  of  the  fact  that  the  vast 
majority  of  excess  profit  determinations 
since  1971  have  been  appealed  to  the 
Court  of  Claims  where  they  are  heard 
de  nova;  and  excluding  the  actual  oper- 
ating costs  of  the  Renegotiation  Board 
Itself  ($6  million  last  year),  it  has  been 
costing  the  Government  in  the  range  of 
$5  to  $10  for  every  dollar  recovered  by 
the  Board  in  excess  profit  determina- 
tions over  the  past  2  years.  Needless  to 
say.  It  was  the  feeling  of  the  majority  of 
the  committee  that  it  simply  does  not 
make  good  sense  for  the  Government  to 
be  engaged  In  such  a  losing  enterprise. 

In  sum,  the  case  for  terminating  the 
authority  of  the  Renegotiation  Board 
seemed  Incontrovertible.  It  was  clearly 
a  counterproductive  and  unnecessary 
bureaucracy  which  had  become  not  only 
superfluous  but  destructive  in  Its  effect 
on  our  defense  industrial  base.  I  urge  my 
colleagues  to  support  the  Banking  Com- 
mittee in  its  effort  to  streamline  the  Fed- 
eral bureaucracy  by  getting  rid  of  the 
anachronism  which  Is  the  Renegotiation 
Board.* 
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•  Mr.  LUGAR.  Mr.  President,  today 
the  Banking,  Housing,  and  Urban 
Affairs  Committee  is  reporting  S.  2791, 
the  Renegotiation  Abeyance  Act  of 
1978,  which  would  suspend  the  author- 
ity of  the  Renegotiation  Board  to 
review  defense  contracts  until  such 
time  as  the  President  deems  it  neces- 
sary to  reconstitute  the  Board  to  cope 
with  procurement  needs  during  a 
national  emergency.  This  bill  was 
reported  out  of  the  Banking,  Housing, 
and  Urban  Affairs  Committee  as  a  sub- 
stitute for  S.  1594,  which  would  have 
extended  and  broadened  the  authority 
of  the  Renegotiation  Board. 

The  simple  fact  is  that  the  Renego- 
tiation Board  is  a  bureaucracy  which 
has  outlived  it  usefulness.  During  the 
1950's,  the  Board  was  an  important 
part  of  the  procurement  process,  serv- 
ing as  a  watchdog  that  saved  the  tax- 
payers millions  of  dollars.  In  recent 
years,  however,  it  has  become  a  super- 
fluous and  counterproductive  bureauc- 
racy, which  spends  more  money  audit- 
ing defense  contractors  than  it  collects 
in  the  form  of  excess  profits.  It  also 
has  frustrated  efforts  to  administer  our 
defense  industrial  base  in  an  efiBcient 
and  effective  manner.  Recent  studies 
by  the  General  Accounting  OfHce  and 
others  have  indicated  that  the  Rene- 
gotiation Board  costs  the  taxpayer 
between  $3  and  $5  for  every  $1  which  it 
returns  to  the  Treasury  as  a  result  of 
actions  taken  by  the  Board. 

The  current  act — the  Renegotiation 
Act  of  1951 — was  passed  in  response  to 
the  abnormal  procurement  situations 
associated  with  the  Korean  war.  That 
the  Renegotiation  Act  was  intended  as  a 
temporary,  emergency  measure  is  evi- 
denced by  the  fact  that  its  expiration 
date  was  set  for  2  years  from  the 
date  of  enactment.  However,  this  "tem- 
porary legislation"  has  been  amended 
and  extended  13  times  in  the  past 
25  years.  The  authority  of  the  Renego- 
tiation Board,  which  administers  the 
act,  was  finally  allowed  to  expire  on 
September  30,  1976.  Without  author- 
izing legislation,  the  Board  has  no 
authority  to  review  contracts  con- 
cluded after  that  date.  It  is,  however, 
currently  working  on  a  5-year  back- 
log of  contracts  concluded  prior  to  the 
expiration. 

In  recent  years,  almost  all  of  the 
Board's  determinations  have  been 
against  smaller  firms,  producing  low 
technology  products.  This  does  not  mean 
that  larger  defense  contractors  have 
been  escaping  the  renegotiation  process 
through  subterfuge.  Rather,  it  indicates 
that,  on  the  whole,  the  procurement 
process  has  been  working  and  the  Gov- 
ernment has  been  driving  hard  bargains. 

Low  levels  of  profitability  have  been 
verified  by  recent  studies  of  defense  and 
defense-related  industries  and  by  the 
published  statistics  of  the  Renegotiation 
Board  itself  relating  to  overall  rene- 
gotiable  earnings.  In  fact,  there  Is  com- 
pelling evidence  that  profits  in  the 
defense  industry  may  be  inadequate  for 
the  maintenance  of  an  effective  and 
efHclent  defense  industrial  base  and  for 
assuring  competition  within  that  base. 

The  Profit  '76  Department  of  Defense 


study  analyzed  a  5-year  period  of  de- 
fense industry  profits.  That  study  foimd 
that,  when  measured  on  the  basis  of 
sales,  defense  contractors'  profits  on  the 
average  were  lower  than  those  in  com- 
mercial business.  During  the  1970-74 
period,  pretax  profits  of  defense  con- 
tractors averaged  4.7  percent  on  sales, 
while  the  profits  of  commercial  produc- 
ers of  durable  goods  averaged  6.7  percent. 

If  the  Congress  wishes  to  improve  the 
procurement  process  to  protect  against 
undue  profits  and  inefficiency,  it  seems 
reasonable  that  we  attack  this  problem 
at  the  heart,  at  the  beginning  of  the 
process,  through  better  contracting  and 
auditing  procedures.  Renegotiation  was 
conceived  as  a  safety  net  to  guard  against 
hasty  or  faulty  procuring  teciiniques. 
That  it  is  no  longer  needed  is  evident. 
Indeed,  in  recent  years  it  has  only  com- 
pounded the  problem  it  was  designed  to 
ameliorate.  I  urge  my  colleagues  to  join 
with  me  in  ridding  our  Government  of 
this  archaic  bureaucracy.* 

By  Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

H.R.  2540.  An  act  pertaining  to  the  Inherit- 
ance of  trust  or  restricted  lands  on  the  Uma- 
tilla Indian  Reservation  (Rept.  No.  95-718). 

By  Mr,  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  1633.  A  bill  to  provide  for  the  extension 
of  certain  Federal  benefits,  services,  and  as- 
sistance to  the  Pascua  Yaqul  Indians  of  Ari- 
zona, and  for  other  purposes  (Rept.  No.  95- 
719). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JACKSON,  from  Committee  on 
Knergy  and  Natural  Resources: 

H.  William  Menard,  of  California,  to  be 
Director  of  the  Geological  Survey. 

(The  nomination  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
•  Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources today  approved  the  nomination 
of  Dr.  H.  William  Menard  to  be  Director 
of  the  Geological  Survey. 

Dr.  Menard  is  a  distinguished  marine 
geologist  who  has  been  for  many  years 
professor  of  geology  at  the  Scripps  Insti- 
tute of  Oceanography. 

The  committee  held  a  hearing  on  this 
nomination  last  Friday.  I  ask  unanimous 
consent  that  Dr.  Menard's  statement  to 
the  committee  and  his  sworn  financial 
statement  be  printed  in  the  Record  at 
this  point. 

I  also  ask  unanimous  consent  that  let- 
ters from  Robert  J.  Lipshutz,  Counsel  to 
the  President,  and  from  William  L.  Ken- 
dig,  Acting  Interior  Department  Ethics 
Counselor,  to  Dr.  Menard  be  printed  in 
the  Record.  These  letters  deal  with  the 
actions  to  be  taken  by  Dr.  Menard  to 
comply  with  conflict-of-interest  statutes 
and  regulations. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement  of  Dr.    H.   William  Menard 

Mr.  Chairman  and  distinguished  Senators, 
it  Is  an  honor  to  appear  before  you  as  the 
President's  nominee  for  Director  of  the 
United  States  Geological  Survey.  My  nomina- 
tion has  been  unusual  in  the  sense  that,  un- 
like eight  of  the  nine  previous  Directors,  I 
am  not  a  member  of  the  Survey  itself.  How- 
ever. I  assure  you  that  I  share  the  universal 
view  that  the  Survey  is  one  of  the  greatest 
scientific  agencies  In  the  Government  and, 
indeed,  in  the  world.  Likewise.  I  assure  you 
that,  if  confirmed,  I  shall  be  as  devoted  and 
diligent  to  protect  and  enhance  the  legiti- 
mate Interests  of  the  Survey  as  were  those 
Directors  who  matured  within  it.  At  the  same 
time,  I  shall  be  as  concerned  as  they  were 
that  the  Geological  Survey  shall  continue  to 
serve  the  Nation's  needs  for  reliable,  credible, 
scientific  Information  of  the  highest  quality. 
I  believe  that  these  needs  are  growing  rapidly 
because  of  the  increasing  difficulties  we  en- 
counter in  finding  adequate  resources  while 
protecting  the  environment. 

If  confirmed  I  shall  be  the  tenth  Director 
and  shall  serve  in  the  hundredth  year  of  an 
organization  that  Is  characteristically  vigor- 
ous rather  than  venerable.  I  hope  to  lead  the 
Survey  into  a  century  that  will  outshine  the 
first.  The  Survey  is  not  an  organization  that 
does  science  for  science's  sake  but  It  cannot 
fulfill  its  mission  of  service  unless  it  is 
staffed  by  the  best  scientists  and  they  cannot 
be  the  best  unless  they  sometimes  pursue 
knowledge  wherever  It  leads.  For  example,  it 
is  science  at  its  limits  that  allows  us  to  hope 
we  can  predict  earthquakes.  Thus  It  is  im- 
portant to  the  Survey's  mission  that  the 
Earth  sciences  have  Just  entered  a  golden  age 
brought  on  by  the  unifying  theory  called 
"plate  tectonics."  The  new  technology  of 
satellites  and  computers  Is  enabling  us  to 
develop  these  great  scientific  advances  and 
at  the  same  time  to  enhance  enormously  our 
ability  to  serve  the  Nation. 

If  the  Geological  Survey  is  to  serve  the  Na- 
tion best,  it  will  need  some  of  the  best  young 
scientists  In  the  Nation.  Fortunately  these 
young  men  and  women  are  challenged  by  the 
problems  of  resources  and  the  environment 
and  I  believe  that  we  can  attract  them  to 
careers  of  service  through  science. 

As  to  my  qualifications  to  be  the  Director 
of  the  United  States  Geological  Survey,  my 
education,  service,  career,  achievements  and 
finances  have  been  bared  for  your  inspection. 
The  procedure  does  credit  to  th^^enness  of 
our  form  of  Government  bu^Wters  little 
scope  for  elaboration  on  my  part.  Instead, 
please  allow  me  to  answer  any  questions 
about  my  background  which  may  remain. 

Thank  you. 

Financial  Statement 
Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  In  detail  all 
assets  (including  bank  accounts,  real  estate, 
securities,  trusts,  Investments,  and  other 
financial  holdings)  and  all  liabilities  (includ- 
ing debts,  mortgag>3s,  loans,  and  other  finan- 
cial obligations)  of  yourself,  your  spouse, 
and  other  Immediate  members  of  your  house- 
hold. 

ASSETS 

Cash  on  hand  and  In  banks,  $191,000. 

U.S.  Government  securities — add  sched- 
ule,' $150,000. 

Listed  securities — add  schedule,'  9331,708. 

Accounts  and  notes  receivable:  Due  from 
others,  (6,200. 

Real  estate  interests.  Including  mort- 
gages— add  schedule,'  $400,000. 


•  $100,000  U.S.  Treasury,  20  July  '78.  $60,000 
U.S.  Treasury,  20  April  '78. 

<  See  attachments. 

"<  7337-39  Eads  Ave.,  La  Jolla,  $140,000.  7948 
Roseland  Dr..  La  Jolla.  $260,000. 
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Personal  property,  $37,000. 
Other  assets — Itemize:   Vested  interest  in 
reUrement  fund,  $42,100. 
Total  assets,  $1,158,908. 

LIABILITIES 

Accounts  payable 

Unpaid  income  tax,  $150,000. 

Real  estate  mortgages  payable — add  sched- 
ule,' $144,300. 

Other  debts — itemize:  Building  contract. 
$20,000. 

Total  liabilities,  $314,300. 

Net  worth.  $843,608. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  relation- 
ships, professional  services  and  firm  memter- 
sliips  or  from  former  employers,  clients,  and 
customers. 

I  have  four  older  books  in  print  that  may 
yield  $1000/yr. 

In  addition  I  have  Just  edited  a  book  for 
W.  H.  Freeman  &  Co.  that,  perhaps,  may  yield 
$2000-$4000/yr.  for  a  while. 

2.  Are  any  assets  pledged?  No. 

3.  Are  you  currently  a  party  "CSt  l8ny  legal 
action?  No.  >  /    . 

4.  Have  you  ever  decla»^  bankruptcy?  No. 

H.  whiu^'m  Menard. 

Attachment  2 
Listsd  securlttes  held  separately  or  Jointly 
by  H.  William  and  Glfford  "m.  Menard. 

Values,  unless  otherwise  indicated,  as  of 
December  10,  1977 


59  An.erican  Brands 

43  American  Cyanamld 

506  American    Telephone     (25    Jan. 

'78)   

59  ArDiCO  Steel 

100  Atlantic    Richfield 

59  Chesapeake  and  Ohio 

113  CPC  International 

77  Exxon  

101  Firestone  Tire 

100  Florida  Power  and  Light 

73  General  Poods 

37  General  Motors 

40  Long  Island  Lighting 

40  Mobil    Oil--. 

400   National   Gypsum 

20  Niagara  Mohawk  Power 

121  Norfolk  and  Western 

500  Potomac  Electric  Power. 

500  Public  Service  Colorado 

320  San  Diego  Gas  and  Electric 

300  Middle    So.    Utilities    (25    Jan 

'78)   - 

200  Municipal      Investment      Trust 
Fund  (26  Jan  '78) 

PREFERRED    STOCKS 

7  General  Motors 

37  General  Telephone.  Pla 

37  Pacific  Gas  and  Electric --. 

7  Public  Service  Electric  and  Gas.. 

17  Niagara  Mohawk  Power.- 

18  Celanese  Corp 


$2,603 
1,  118 

30,083 
1,586 
4,913 
1,888 
5,283 
3,561 
1,566 
2.675 
2,373 
2.313 

765 
2,520 
6,450 

315 
3,086 
8,000 
9,375 
4,960 

5,418 

205,  006 

499 
583 
614 
350 
655 
914 


Total 331,708 

Statement  for  Completion  by  Presidential 
Nominees 

Name:  Henry  William  Menard. 

Position  to  which  nominated :  Director,  U.S. 
Geological  Survey. 

Date  of  birth:  October  12,  1920. 

Place  of  birth:  Fresno,  Calif. 

Marital  status:  Married. 

Pull  name  of  spouse:  Glfford  Merrill 
Menard. 

Name  and  ages  of  children:  Andrew  Ogden 
Menard,  29;  Elizabeth  Merrill  Menard,  27; 
Dorothy  Merrill  Menard,  25. 


*  La    Jolla    Federal    Savings    and    Loan. 
$54,874.  Bank  of  America.  $89,426. 


Education — 
If   California   Institute  Technology,    1938-42.. 
*%.S.,  1942. 

California  Institute  Technology,  1946'-47. 
M.S.,  1947. 

^Harvard  University.  1948-49,  Ph.D.,  1949. 
*" Honors  and  awards :  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  mill' 
tary  medals,  honorary  society  memberships, 
and  any  other  special  recognitions  for  out- 
standing service  or  achievement — 

Bronze  Star  Medal.  Ntnry  Commendation 
Ribbon;  Teaching  Fellow.  Cal  Tech  and  Har- 
vard and  Woods  Hole  Ocean.  Inst.;  Guggen- 
heim Fellow;  Overseas.  Fellow,  Churchill  Col- 
lege. Cambridge  Univ.;  Member  National 
Academy  Sciences;  Am.  Academy  Arts"  and 
Sciences;  Shepard  Medal  of  Soc. 

Economic  Paleontologists  and  Mineralo- 
gists;. 

Memberships:  List  below  all  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and  other 
organizations — 

National  Academy  Sciences,   1968-date. 

Anier.  Assoc.  Adv.  Sciences.  1948?-date. 

Geological  Soc.  America,  1948?-date. 

Amer.  As.soc.  Petroleum  Geologists.  1948?- 
dale. 

Amer.  Geophysical  Union,  1952?-date. 

Royal  Astronomical  Soc..  1972?-date. 

Cosmos  Club,  1966-date. 

Explorers  Club,  1975-date. 

Federation  Amer.  Scientists,  1970-date.V 

Authors  Guild,  1970-date. 

Amer.  Academy  Arts  Slcences,  1975-date. 

Employment  record:  List  below^  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  date — 

1942-46,  U.S.  Navy,  Ensign  to  Lt.,  Photo 
Interpretation,  Pacific  &  European  Areas. 

1946-49.  Graduate  schools,  with  temporary 
employment  as  a  geologist  with  So.  Calif. 
Edison  Co.  (3  months)  and  Amerada  Oil  Co. 
( 5  months) . 

1949-55,  Marine  geologist,  U.S.  Navy  Elec- 
tronics Lab.,  San  Diego,  Calif. 

(1953-56),  President,  director  and  diving 
geologist.  Geological  Diving  Consultants,  Inc., 
San  Diego,  CA  (A  collaterlal  activity  during 
leave  and  with  the  permission  of  the  Director 
U.S.N.E.L.) 

1956-date,  Associate  Professor  to  Professor, 
and  sometimes  acting  director.  Institute  of 
Marine  Resources,  and  Scripps  Institute  of 
Oceanography,  Univ.  of  Calif.,  La  Jolla,  CA. 

(1965-66),  Technical  Assistant  (GS-18) 
(for  oceanography  and  geology)  Office  of 
Science  and  Technology,  Exec.  Office  Presi- 
dent, Washington,  D.C. 

(See  attached  biography  for  additional  In- 
formation) . 

Government  experience:  List  any  expe- 
rience in  or  direct  association  with  Federal, 
State,  or  local  governments,  including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions —  ,  ^. 

In  addition  to  those  listed  under  employ- 
ment, I  have  frequently  been  a  consultant 
to  the  Federal  government  through  commit- 
tees of  the  National  Academy  of  Sciences.  I 
have  also  advised  the  Office  of  Technology 
Assessment,  the  National  Science  Foundation 
and  the  Navy  directly. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written — 

See  attached  bibliography  of  about  100 
publications  including  four  books. 

Qualifications;  State  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  you 
have  been  named  (attach  sheet) 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  if  you 
are  confirmed  by  the  Senate — 

T  shall  be  on  a  leave  of  absence  without 
pay  SLS  is  customary  with  the  University  of 
California. 


2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  conipletlng  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  cvirrent  or  any 
previous  employer,  business  firm,  association 
or  organization — 

See  above. 

3.  Has  anybody  made  you  a  commitment  to 
a  job  after  you  leave  government? 

See  abow.  , 

4.  Do  ybtF|jcpect  to  serve  the  full  term  for 
which  you  have  been  {^pointed? 

Yes.  although  there  is  no  si>eclfied  term. 
Potential  conflicts  of  Interest : 

1.  Describe*  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Influence  in  the 
^sltlon  to  which  you  have  been  nominated — 
''None. 

2.  List  any  investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  pKjtential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nom- 
inated— 

My  wife  and  I  have  minor  holdings  of  oil 
company  common  stocks.  » 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated^ —  ' 

None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  indi- 
rectly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execution 
of  national  law  or  public  policy — 

During  the  years  1975-76  I  provided  deposi- 
tions as  an  expert  witness  in  an  action  of 
the  State  of  California  vs.  the  Department  of 
the  Interior,  i.e.  People  v.  Kleppe  et  al. 
50041335e-LA75CV2203.  which  was  dismissed 
on  19  July  1976.  It  was  concerned  with  the 
adequacy  of  environmental  impact  state- 
ments. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  disclosed 
by  your  responses  to  the  above  items — 

I  expect  to  sell  the  oil  stocks. 

Qualifications: 

The  U.S.  Geological  Survey  consists  of  a 
large  group  of  professional  scientists  of  the 
highest  quality  and  reputation.  The  Director 
has  been  and  should  be  a  scientist  of  stature 
whom  these  professionals  will  respect  and  ■ 
if  olio  w.  f  have  been  recommended  for  the  , 
/position  ty  the  National  Academy  of^Sc**' 
ences.  My  qualifications  Include  a  doctorate 
in  geology,  and  I  am  a  professor  of  geology. 
In  addition,  I  am  a  registered  professional 
geologist,  and  have  been  a  consultant  to 
government,  universities  and  large  corpora- 
tions. I  have  published  about  a  hundred  pro- 
fessional articles  and  books,  based  on  original 
research,  which  are  widely  cited  by  other  sci- 
entists. My  efforts  have  been  rewarded  by 
election  to  the  National  Acaulemy  of  Sciences 
ard  other  honorific  societies  and  by  awards 
of  fellowships  and  prizes. 

It  might  be  questioned  whether  the  career 
of  a  prospective  Director  has  been  narrowly 
focused  or  whether  It  has  been  broad  enough 
so  his  leadership  will  be  in  directions  that 
are  Important  and  useful  for  the  nation.  As 
to  this,  my  career  for  about  fifteen  years 
concentrated  on  the  exploration  of  the  deep 
sea  on  oceanographic  expeditions.  My  scien- 
tific reputation  derives  largely  from  this  type 
of  research  which  still  continues.  However,  in 
1965-66  I  served  a  year  In  the  Office  of  Science 
and  Technology  and  became  concerned  with 
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the  sociology  of  science,  governmental  Insti- 
tutions for  science,  and  environmental  versus 
resource  problems.  Since  then  I  have  par- 
ticipated In  many  environmental  and  re- 
source studies  and  have  been  a  member  of 
the  Committee  on  Science  and  Public  Policy 
and  also  the  Commission  on  Natural  Re- 
sources of  the  National  Academy  of  Sciences. 
I  have  also  published  a  book,  "Science. 
Growth  and  Change,"  that  analyzes  both  sci- 
entific careers.  In  sociological  terms,  and  the 
factors  that  Influence  the  growth  of  federal 
scientific  agencies  Including  the  USQS.  In 
another  book,  "Geology,  Resources  and  So- 
ciety." I  have  attempted  to  relate  geological 
education  to  the  basic  problems  of  resource 
depletion,  environmental  preservation  and 
geological  hazards.  I  have  also  published  re- 
search papers  on  oil  exploration  and  deep  sea 
mineral  resources. 

Another  question  Is  whether  a  prospective 
Director  Is  experienced  at,  or  capable  of, 
managing  a  large  organization.  I  have  no 
such  experience.  I  have  studied  organiza- 
tional history  and  management,  however,  and 
I  have  been  offered  managerial  Jobs  Includ- 
ing, a  decade  ago,  a  position  as  Assistant 
Director  of  the  USGS.  I  am  familiar  with  the 
management  of  small,  complex  organizations. 
I  have  organized  and  led  numerous  multi- 
ship,  multl-lnstltutlon,  and  multi-national 
oceanographlc  expeditions.  I  conceived  and 
co-organized  a  highly  successful  business  do- 
ing underwater  geology.  I  also  developed  and 
led  a  group  that  produced  one  of  the  first 
computerized  data-management  systems  for 
marine  geophysical  observations. 

Thb  White  House, 
WoiKington,  D.C.,  March  15,  1978 
Mr.  Henrt  W.  Menard.  Jr., 
Director-Designate,    VS.   Geological  Survey, 
Department  of   the  Interior.   Washing- 
ton, D.C. 
Dear  Mr.  Menard:  I  acknowledge  receipt 
of  your  Response  to  the  Outline  of  Informa- 
tion Requested  of  Proepectlve  Nominees.  I 
also  acknowledge  receipt  of  your  letter  of 
commitment  to  the  President  and  congrat- 
ulate you  on  your  pending  appointment  as 
Director,  U.S.  Geological  Survey,  Department 
of  the  Interior. 

You  Indicate  in  your  submission  that  you 
are  a  Professor  at  the  University  of  Cali- 
fornia and  Intend  to  take  an  unpaid  leave 
of  absence  from  the  University  upon  your 
confirmation  as  Director  of  the  U.S.  Geologi- 
cal Survey.  Under  the  Carter-Mondale  Guide- 
lines on  Confilcts  of  Interest  your  retention 
of  a  professorship  in  a  leave  of  absence  status 
is  entirely  appropriate.  In  view  of  your  con- 
tinuing relationship  with  the  University  of 
California,  however,  this  disqualification 
should  continue  throughout  your  period  of 
government  service,  unless  you  completely 
sever  your  relationship  with  the  University 
at  some  future  date.  I  remind  you,  however, 
that  pursuant  to  18  U.S.C.  208(a) ,  you  should 
disqualify  yourself  from  acting  on  any  par- 
ticular matter  affecting  the  interests  of  or- 
ganizations you  have  served  for  financial 
gain  in  the  13  months  prior  to  taking  office. 
This  disqualification  should  be  for  such 
limited  period  of  time  as  you.  In  your  dis- 
cretion, determine  necessary  to  remove  the 
appearance  of  the  poaslblllty  of  prejudice 
on  your  part. 

You  also  indicate  that  you  have  an  interest 
in  the  University  of  California  retirement 
plan  and  that  you  will  continue  to  make 
payments  into  this  plan  while  you  are  on 
leave  of  absence.  I  understand  that  you  will 
receive  no  disbursement  from  the  University 
of  California  into  your  retirement  plan  while 
you  are  employed  at  the  Department  of  In- 
terior. Your  participation  in  an  established 
retirement  fund  of  this  sort  Is  permissible 
under  the  applicable  federal  statutes. 

Your  submission  notes  that  you  have  a 
subsUntlal  portfolio  of  securttles.  In  addl- 
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tion.  your  wile  has  stock  Interests  In  several 
companies.  As  you  know,  the  Carter-Mondale 
Guidelines  on  Conflicts  of  Interest  Impute 
the  interests  and  assets  of  one  spouse  to  the 
other.  Accordingly,  as  Director  of  the  U.S. 
Geological  Survey,  you  must  disqualify  your- 
self to  act  on  any  particular  matter,  as 
defined  in  18  U.S.C.  208(a).  which  would 
affect  the  Interests  of  any  of  the  companies 
In  which  you  or  your  wife  hold  a  security 
or  other  form  of  financial  interest. 

You  advise  in  your  submission  that  your 
wife  is  unemployed.  Should  she  decide  to 
accept  employment  while  you  are  at  the 
Department  of  Interior,  you  should  dis- 
qualify yourself  to  act  on  any  particular 
matter  which  would  affect  her  employer. 

Based  on  our  review  of  the  materials  sub- 
mitted by  you  and  assuming  you  take  the 
actions  you  have  indicated  you  will  take 
and  those  that  are  suggested  in  this  letter,  it 
appears  that  you  will  have  complied  with 
the  Carter-Mondale  Guidelines  on  Confilcts 
of  Interest. 

I  wish  you  every  success  in  the  undertak- 
ing you  are  about  to  assume  in  the  interest 
of  the  people  of  the  United  States. 
Sincerely, 

Robert  J.  Lxpshutz, 
Counsel  to  the  President. 

U.S.  Department  or  the  Interior, 
Washington,  D.C,  March  16,  1978. 

Dr.  H.  William  Menard. 

Director-Designate,  U.S.  Geological  Survey, 
Department  of  the  Interior.  Washington, 
D.C. 
Dear  Dr.  Menard  :  I  have  reviewed  the  list 
you  have  provided  to  the  Senate  Energy  and 
Natural  Resources  Committee  showing  secu- 
rities held  "by  you  and  Mrs.  Menard.  My  re- 
view concentrateid  on  matching  your  finan- 
cial   Interest   to    the   specific    prohibitions 
which  apply  to  U.S.  Geological  Survey  em- 
ployees, and  to  the  general  conflict  of  Inter- 
est provisions  which  apply  to  all  Department 
of  the  Interior  employees. 

As  you  know,  you  are  not  oflVclally  required 
to  file  the  Confidential  Statement  of  Em- 
ployment and  Financial  Interests  required 
by  the  Department  of  the  Interior  until  you 
are  confirmed  by  the  Senate  and  you  enter 
on  duty.  However,  I  have  reviewed  your  vol- 
untary submission  and  I  am  presenting  my 
findings  as  I  would  if  you  were,  in  fact.  Di- 
rector of  the  U.S.  Geological  Survey.  I  have 
concentrated  my  review  at  this  time  totally 
on  your  security  holdings. 

The  Organic  Act  of  March  3.  1879  (43 
U.S.C.  31)  which  established  the  U.S.  Geo- 
logical Survey  Imposes  the  following  specific 
restriction  on  Survey  employees: 

"The  Director  and  members  of  the  Geolog- 
ical Survey  shall  have  no  personal  or  pri- 
vate interests  In  the  lands  or  mineral  wealth 
of  the  region  under  survey,  and  shall  exe- 
cute no  surveys  or  examinations  for  private 
parties  or  corporations." 

This  prohibition  is  incorporated  into 
Department  of  the  Interior  conduct  regula- 
tions as  43  CPR  20.735-12(b)(3).  This  pro- 
hibition is  all  encompassing  and  does  not 
allow  consideration  of  the  substantiality  of 
the  financial  interest.  Any  financial  Interests 
held  by  Survey  employees  in  companies  hav- 
ing extensive  acreages  of  leased  Federal 
lands  under  exploration  for  oil,  gas  and  min- 
eral development  would  violate  the  Organic 
Act  restriction.  Five  companies  shown  on 
your  financial  interest  statement  come  with- 
in the  restrictions  imposed  by  the  Organic 
Act.  They  are  Atlantic  Richfield,  Exxon.  Mo- 
bil Oil.  Public  Service  Company  of  Colorado, 
and  Pacific  Gas  and  Electric. 

By  regulations  contained  In  43  CPR  20.735- 
13(b),  the  Survey  has  Implemented  a  policy 
which  Imposes  another  restriction  specifical- 
ly on  Survey  employees,  as  follows: 

".  .  .  Members  of  the  Geological  Survey 
shall  not  hold  substantial  personal  or  pri- 


vate Interests,  direct  or  Indirect,  in  any  pri- 
vate mining  enterprise  doing  business  in  the 
United  States.  . . ." 

This  prohibition  does  allow  consideration 
for  the  substantiality  of  the  financial  inter- 
est. The  basis  for  Judgment  of  substantiality 
Is  to  view  substantiality  in  terms  of  what  we 
believe  the  average  citizen  would  consider  to 
be  a  material  dollar  Interest.  This  means  that 
substantiality  is  a  factor  to  be  Judged  apart 
from  the  percentage  of  ownership  it  repre- 
sents. The  most  important  aspect  of  deter- 
mining substantiality  is  to  relate  Job  duties 
to  the  Investment.  Duties  presenting  fre- 
quent opportunity  for  the  employee  to  deal 
in  matters  related  to  his  financial  interests 
mean  that  even  low  dollar  value  financial  in- 
vestments may  create  a  problem.  Substan- 
tial financial  interests  held  by  Survey  em- 
ployees in  companies  whos^  revenue  is  gen- 
erated in  large  part  by  mining  activities 
would  violate  the  Survey's  Regulatory  policy 
restriction.  Of  the  stocks  you  list,  four  com- 
panies come  within  the  restrictions  imposed 
by  the  Sxirvey's  regulatory  policy.  They  are 
Armco  Steel.  Chesapeake  and  Ohio  (Chessle 
System),  National  Gypsum,  and  Public  Serv- 
ice Electric  and  Gas  Company.  It  is  my  opin- 
ion that  virtually  any  interest  in  these  com- 
panies by  the  Director  would  be  considered 
substantial. 

Two  other  major  restrictions  are  pertinent. 
One,  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977,  applies  to  cerUin  Fed- 
eral  employees  and  the  second.  43  CPR 
20.735-15(8)  applies  to  all  Interior  employees. 
The  Surface  Mining  Act  (P.L.  95-37  sec- 
tions 201  (c)  and  (f) ),  and  the  Implementing 
regulations  in  30  CPR  706  prohibit  Federal 
employees  who  perform  functions  or  duties 
under  the  Act  from  having  any  direct  or  in- 
direct financial  interest  in  underground  or 
surface  coal  mining  operations.  The  position 
of  Director.  U.S.  Geological  Survey,  Is  identi- 
fied as  a  position  which  requires  performance 
of  functions  or  duties  under  the  Surface 
Mining  Act  and,  therefore,  the  position  Is 
subject  to  the  financial  interest  restriction. 
On*  company  you  listed,  Norfolk  and  West- 
ern, wholly  owns  Pocahantas  Land  Corpora- 
tion (PLC).  PLC  has  1.4  billion  tons  of  coal 
reserves.  Because  PLC  contributes  a  rela- 
tively small  amount  to  Norfolk  and  Western's 
revenue,  your  interest  does  not  violate  the 
Survey's  regulatory  policy.  As  discussed  sub- 
sequently, your  Interest  in  Norfolk  and  West- 
ern Is  nevertheless  of  concern  In  terms  of 
the  Surface  Mining  Act  restrictions.      " 

The  Department's  Employee  Responsibili- 
ties and  Conduct  regulations  in  43  CPR 
20.735-15(a)  state  that: 

"No  Department  employee  shall  have  a  di- 
rect or  indirect  financial  interest  that  con- 
filcts substantially,  or  appears  to  conflict 
substantially,  with  his  or  her  Government 
duties  and  responsibilities." 

In  view  of  the  Geological  Survey's  involve-  ' 
ment  in  matters  related  to  the  mineral  in- 
dustries, it  is  essential  that  your  flnancial 
interests  be  reviewed  in  terms  of  the  appear- 
ance of  conflict  of  interest.  It  Is  my  belief 
that  as  Director  of  U.8.  Geological  Survey 
the  flnancial  Interests  you  have  In  the  com- 
panies I  have  listed  above  would,  in  addi- 
tion to  violating  the  restrictions  mentioned, 
each  create  an  appearance  of  a  conflict  of 
Interest  and  would  therefore  be  prohibited 
holdings. 

The  restrictions  imposed  by  Departmental 
regulations  and  by  the  Surface  Mining  Act 
apply  to  the  interests  of  the  employee,  hU 
spouse,  minor  child,  or  any  other  relative 
living  in  the  employee's  home. 

In  summary,  when  you  are  conflrmed  by 
the  Senate  you  will  be  required  to  file  a 
Confidential  Statement  of  Employment  and 
Financial  Interests  with  me  as  Acting  De- 
partment Ethics  Counselor.  Assuming  your 
security  Interests  are  the  same  as  shown  on 
the  listing  you  provided  to  the  Senate  Com- 
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mlttee  and  based  upon  the  principles  stated 
previously,  I  would  counsel  you  to  divest  of 
the  financial  interests  in  Armco  Steel,  At- 
lantic Richfield,  Chesapeake  and  Ohio  (Ches- 
sle System) ,  Exxon,  Mobil  Oil,  National  Gyp- 
sum, Norfolk  and  Western,  Public  Service 
Company  of  Colorado,  l^clfic  Gas  and  Elec- 
tric, and  Public  Service  Electric  and  Gas. 

I  am  returning  herewith  the  copy  of  your 
financial  statement  provided  to  me.  I  trust 
this  information  will  be  helpful  and  I  extend 
my  beet  wishes  for  a  swift  and  early  confirma- 
tion. 

Sincerely  yours, 

William  L.  Kendig, 
Acting  Department  Ethics  Counselor. % 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  sttid,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By    MR.    BAKER    (for    himself,    Mr. 
Bellmon,  Mr.  Danforth,  Mr.  Ribi- 
coiT,    Mr.    Mark    O.    Hatfield,    Mr. 
Stevens,  and  Mr.  Young)  : 
S.  2777.  A  bin  to  estobllsh  a  family  security 
program,  to  provide  public  service  Jobs  for 
certain  public  assistance  recipients,  to  pro- 
vide a  voucher  program  for  private  sector 
employment,  to  increase  the  earned  income 
credit,  and  for  other  purpose.s;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BENTSEN: 
S.  2778.  A  bill  to  provide  for  Increased 
criminal  penalties  for  the  unauthorized 
manufacture  or  distribution  of  PCP  and  to 
provide  for  piperldlne  reporting;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LONG  (from  the  Committee 
on  Finance) : 
S.  2779.  A  bill  to  authorize  additional  ap- 
propriations for  the  work  Incentive  program 
established  by  title  IV  of  the  Social  Security 
Act.  Original  bill  placed  on  the  calendar. 
By  Mr.  HATHAWAY: 
S.  2780.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  grants  and  con- 
tracts  for   projects   to   provide   health   and 
dental  care  to  medically  underservod  rural 
populations,  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 

By   Mr.   JACKSON    (for   himself,   Mr. 
Macnuson,  Mr.  Packwood.  and  Mr. 
Mark  O.  Hatfield)  : 
S.  2781.  A  bill  to  amend  the  Federal  Unem- 
ployment Tax  Act  so  as  to  exclude  from  cov- 
erage thereunder  agricultural  hand-harvest 
labor  performed  by  a  full-time  student  under 
the  age  of  sixteen  (16)  years;  to  the  Com- 
mittee on  Finance. 
By  Mr.  PELL: 
S.  2782.  A  bill  to  protect  consumers  froip 
misrepresentative  advertising  of  gold  and  sil- 
ver Jewelry,  and  for  other  purposes;  to  the 
Committee     on     Commerce.     Science,     and 
Transportation. 

By  Mr.  MATHIA8: 
S.  2783.  A  bill  for  the  relief  of  Mary  Mota- 
men;  to  the  Committee  on  the  Judiciary. 
By    Mr.    SCOTT     (for    himself,     Mr. 
Helms,  and  Mr.  Laxalt)  : 
S.  2784.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MATHIAS: 
S.  2786.  A  bin  to  amend  the  Federal  Avia- 
tion Act  of  1068  In  order  to  require  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration to  prepare  and  put  into  effect  com- 
prehensive  noise   abatement   plans  for  air- 
ports operated  by  the  Administrator;  to  the 
Committee     on     Commerce.     Science,     and 
Transportation. 


By  Mr.  HANSEN: 
S.  2786.  A  blU  for  the  relief  of  Hanna- 
Lulsa    Heck;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  CHILES  (for  himself,  Mr.  De- 
Concini,  and  Mr.  Heinz)  : 
8.  2787.  A  bin  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to  Gov- 
ernment contracts  awarded  by  executive 
agencies;  to  the  Committee  on  the  Judiciary 
and  the  Committee  on  Governmental  Affairs, 
Jointly,  by  unanimous  consent. 

By  Mr.  LONG  (for  himself,  Mr.  Mag- 
NusoN,  and  Mr.  Stevenson)  : 
S.  2788.  A  bill  to  amend  section  216  of 
the  Regional  Rail  Reorganization  Act  of  1973 
to  authorize  the  purchase  of  an  additional 
»600,000.000  of  the  series  A  preferred  stoc)'.  of 
the  Corporation,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  LONG: 
S.  2789.  A  bill  to  provide  authorization  for 
appropriations  for  the  Office  of  Rail  Public 
Counsel,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  CRANSTON   (from  the  Com- 
mittee  on   Banking,   Housing,   and 
Urban  Affairs)  : 
S.  2790.  A  bUl  to  amend  the  Renegotia- 
tion Act  of  1B51.  Original  bill  placed  on  the 
calendar. 

S.  2791.  A  bUl  to  amend  the  Renegotiation 
Act  of  1951.  Original  bill  placed  on  the 
calendar. 

By  Mr.  JAVITS  (for  himself.  Mr.  Wil- 
liams. Mr.  Pell,  Mr.  Randolph,  Mr. 
Eagleton.  Mr.   Chafee.  Mr.  Riegle, 
Mr.  Hatch,  and  Mr.  Hathaway)  : 
S.  2792.  A  bill  to  revise  and  extend  the 
program  for  Gifted  and  Talented  Children 
In  order  to  provide  a  consolidation  of  that 
program   with   other   educational   programs, 
and  for  other  purposes;  to  the  Committee  on 
Human  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAKER  (for  himself.  Mr. 
Bellmon,    Mr.    Danforth,    Mr. 
'     RiBicoFF,  Mr.  Mark  O.  Hatfield, 
Mr  Stevens,  and  Mr.  Young)  : 
S.  2777.  A  bill  to  establish  a  family 
security  program,  to  provide  public  serv- 
ice jobs  for  certain  public  assistance  re- 
cipients, to  provide  a  voucher  program 
for  private  sector  employment,  to  in- 
crease the  earned  income  credit,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
i  nance. 

(The  remarks  of  Mr.  Baker  when  he 
introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  BENTSEN: 

S.  2778.  A  bill  to  provide  for  increased 
criminal  penalties  for  the  unauthorized 
manufacture  or  distribution  of  PCP  and 
to  provide  for  piperidine  reporting;  to 
the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Bentsen  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings  ) 


By  Mr.  HATHAWAY: 
S.  2780.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  grants 
and  contracts  for  projects  to  provide 
health  and  dental  care  to  medically  un- 
derserved  rural  populations,  and  for 
other  purposes;  to  the  Committee  on 
Human  Resources. 


rural    health    assistance   act    of    1978 

•  Mr.  HATHAWAY.  Mr.  President,  it  is 
my  great  pleasure  today  to  introduce  the 
Rural  Health  Assistance  Act  of  1978.  This 
legislation  is  intended  to  improve  access 
to  quality  health  and  dental  care  in  medi- 
cally underserved  rural  areas. 

That  greater  Federal  attention  must 
be  focused  on  health  care  in  rural  areas 
cannot  be  denied.  This  became  clear 
during  the  hearings  of  the  Senate  Sub- 
committee on  Health  which  I  chaired  in 
Bangor  last  simuner  and  in  Washington 
last  month.  Sixty  percent  of  the  medi- 
cally underserved  population  in  this 
country  live  in  rural  areas.  Many  indi- 
cators of  health  status  indicate  a  serious 
and  growing  disparity  in  the  health  of 
rural  Americans  in  contrast  to  the  Na- 
tion as  a  whole.  Experts  in  rural  health 
have  indicated  that  low  population  den- 
sity creates  special  problems  since  the 
critical  mass  of  people  in  an  area  is  often 
far  less  than  that  usually  required  for 
services,  resources,  or  facilities.  There 
are  more  elderly  poor  people  and  more 
elderly  residents  in  rural  areas,  often 
requiring  more  care  than  the  general 
population.  In  addition,  fewer  niral  res- 
idents are  covered  by  health  insurance 
than  their  urban  counterparts. 

The  need  for  services  is  great,  yet  the 
availability  of  services  is  sorely  limited. 
There  is  still  a  critical  shortage  of  phy- 
sicians, dentists,  and  other  health  care 
professionals  in  rural  areas.  Emergency 
medical  services  are  less  available,  and 
accessibility  to  the  limited  care  that  is 
available  is  restricted  by  long  distances, 
geographic  barriers,  and  inadequate 
transportation  services. 

Congress  has  been  taking  steps  to  im- 
prove the  availability  of  health  care  in 
rural  locales.  For  example,  the  Rural 
Health  Clinics  Act  was  recently  passed 
to  extend  medicare  and  medicaid  cover- 
age to  nurse  practitioners  and  physician 
assistants  in  rural  health  clinics.  I  was 
pleased  to  cosp>onsor  this  measure  as  I 
believe  it  will  make  care  accessible  to 
communities  which  lack  adequate  cover- 
age by  doctors.  There  are  70  such  com- 
munities in  Maine  alone. 

While  some  progress  is  being  made, 
we  still  have  a  long  way  to  go.  The  level 
of  Federal  attention  to  the  problems  of 
rural  America  is  still  inadequate.  This  is 
particularly  true  where  the  health  of 
our  citizens  is  concerned.  While  more 
than  one-half  of  the  medically  xmder- 
served  Americans  live  in  rural  areas, 
they  receive  less  than  25  percent  of  the 
available  Federal  funds.  Testimony  at 
the  Health  Subcommittee  hearings  re- 
vealed that  HEW  currently  spends  more 
than  $7.50  for  every  medically  under- 
served  urban  resident,  but  only  about 
$2.25  for  each  rural  person  in  a  medi- 
cally underserved  area. 

The  legislation  which  I  am  introduc- 
ing today  is  an  attempt  to  rectify  this 
imbalance.  The  Rural  Health  Assist- 
ance Act  of  1978  recognizes  the  need  for 
improved  rural  health  care  and  author- 
izes grants  and  contracts  for  projects 
to  provide  health  and  dental  care  to 
medically  underser\'ed  rural  areas. 

The  bill  is  designed  to  encourage  in- 
novative approaches  to  the  delivery  of 
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care,  drawing  on  existing  resources  as 
well  as  identifying  and  attracting  new 
ones.  It  is  intended  to  allow  for  maxi- 
mum flexibility  without  imposing  ad- 
ministrative requirements  such  as  those 
required  of  community  health  centers, 
which  might  be  difficult  or  Impossible  to 
meet.  Furthermore,  it  will  replace  the 
health  of  underserved  rural  areas  proj- 
ect with  a  permanent  statutory  au- 
thority. 

The  Rural  Health  Assistance  Act  also 
amends  section  330  of  the  Public  Health 
Service  Act  relating  to  community 
health  centers  to  increase  the  assistance 
to  rural  areas.  To  date,  the  community 
health  centers  program  has  been  largely 
directed  to  urban  areas.  Testimony  from 
the  Health  Subcommittee  hearings,  cit- 
ing a  report  prepared  by  Rural  America, 
Inc.,  indicated  that  approximately  75 
percent  of  the  comprehensive  commu- 
nity health  centers,  accounting  for  more 
than  80  percent  of  the  funds,  were 
located  in  cities.  To  correct  this  in- 
equity, the  final  provision  of  the  bill  I 
am  introducing  today  will  require  that 
a  minimum  of  40  percent  of  community 
health  center  funds  be  used  for  grants 
to  centers  in  medically  underserved 
rural  areas. 

I  am  hopeful  that  this  legislation  will 
receive  favorable  consideration  as  it 
progresses  through  the  legislative 
process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2780 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Rural  Health  Assistance  Act  of  1978." 

Sec.  2.  (a)  The  Congresa  finds  that — 

1.  there  Is  a  shortage  of  health  and  dental 
manpower  In  rural  areas; 

2.  there  are  proportionately  more  poor  peo- 
ple and  more  elderly  people  In  rural  areas, 
requiring  more  medical  and  dental  care  than 
the  general  population; 

3.  fewer  rural  residents  are  covered  by 
health  Insurance  than  non-rural  residents: 

4.  access  to  health  and  dental  care  services 
Is  Impeded  In  rural  areas  due  to  distance  and 
geographic  barriers; 

5.  the  health  and  dental  care  planning  and 
service  delivery  needs  and  capabilities  of  rural 
areas  to  address  those  needs  are  different  from 
those  of  urban  areas. 

( b)  It  Is  the  policy  of  the  United  States  and 
the  purpose  of  this  Act  to  encourage  and  sup- 
port the  development  and  demonstration  of 
innovative  methods  for  delivery  of  health 
and  dental  care  to  medically  underserved 
rural  populations. 

Sec.  3.  Title  III  of  the  Public  Health  Service 
Act  is  amended  by  inserting  after  section  328 
the  following  new  section : 

"HEALTH  AND  DENTAL  CARE  PROJECTS  TOtl  MEDI- 
CALLY  VNDEXSERVEO  RURAL   POPULATIONS 

"Sec  329(a) .  The  Secretary  Is  authorized  to 
make  grants  to  and  enter  contracts  with  pub- 
lic and  non-profit  private  entitles  to  conduct 
projects  for  the  development  and  demonstra- 
tion of  Innovative  methods  for  the  delivery  of 
health  and  dental  care  to  medically  under- 
served  rural  populations. 

(b)  For  the  purposes  of  thU  section  "medi- 
cally underserved  rural  population"  means— 

1 .  an  area  that  Is  not  an  urbanized  area  ( as 


defined  by  the  Bureau  of  the  Census)  and  Is 
designated  by  the  Secretary  as  an  area  with  a 
shortage  of  personal  health  services:  or 

2.  a  population  group  located  In  an  area 
that  Is  not  an  urbanized  area  (as  defined  by 
the  Bureau  of  the  Census)  and  designated  by 
the  Secretary  as  having  a  shortage  of  such 
ser\'lces. 

(c)  Grants  and  contracts  may  be  made 
pursuant  to  this  section  to  examine — 

1.  methods  of  attracting  and  retaining 
physicians,  dentists,  physician  assistants, 
nurse  practitioners,  and  other  allied  health 
professionals  to  practice  In  medically  under- 
served  rural  areas: 

2.  different  crganlzatlonal  models  tailored 
to  meet  the  unique  needs  of  rural  settings; 

3.  methods  of  Identifying,  coordinating, 
and  Integrating  existing  facilities,  services, 
and  programs  to  maximize  use  of  available 
resources,  avoid  duplication  of  effort,  and 
ensure  a  coordinated,  comprehensive  care 
system.  Projects  under  this  subsection  may 
Include  development  and  demonstration  of 
a  regional  approach  to  the  delivery  of  health 
care  linkages  between  health  care,  social, 
and  supplemental  services; 

4.  programs  of  prevention  and  health  edu- 
cation to  gain  full  utility  from  resources 
available: 

5.  specific  services  or  mixture  of  services 
appropriate  for  a  given  area.  Including  ambu- 
latory care,  home  health  care,  environmental 
health  services,  community  outreach  services, 
transportation  services,  and  other  supple- 
mental services; 

6.  effect  of  availability  of  primary  care  and 
home  health  services  In  rural  areas  In  terms 
of  reduction  of  emergency  room  visits,  hos- 
pitalizations, and  long  term  care  facilities; 

7.  management  and  technological  improve- 
ments to  Increase  productivity,  effectiveness, 
efficiency,  and  financial  stability  of  health 
and  dental  care  providers.  Including  new  or 
improved  methods  for  biomedical  communi- 
cation, medical  and  financial  record-keeping 
and  billing  systems; 

8.  Identification  and  development  of  po- 
tential funding  sources  for  health  and  den- 
tal care;  and 

9.  other  Innovative  approaches  designed 
by  the  applicant  and  approved  by  the  Secre- 
tary to  Improve  the  availability  of  quality 
health  and  dental  care  In  medically  under- 
served  rural  areas. 

(d)  The  Secretary  shall  submit  an  annual 
report  to  Congress  which  shall  Include  a  de- 
scription of  actions  taken,  services  provided, 
and  funds  expended  under  this  section,  and 
evaluation  of  the  effectiveness  of  such  ac- 
tions, services  and  expenditures  of  funds,  and 
such  other  Information  as  the  Secretary 
considers  appropriate. 

(e)  An  application  for  a  grant  under  this 
section  shall  be  In  such  form,  submitted  to 
the  Secretary  In  such  manner,  and  contain 
such  assurances,  as  the  Secretary  may  re- 
quire. 

(f)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Secretary, 
but  shall  not  exceed  the  amount  that  the 
Secretary  determines  Is  needed  to  carry  out 
the  purposes  of  the  grant. 

(g)  The  Secretary  may  make  payments 
under  this  section  in  advance  or  by  way  of 
reimbursement,  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretary  finds 
necessary. 

(h)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  making  grants  and 
contracts  under  this  section  $20,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  and  $30,000,000  for  the  fiscal 
year  ending  September  30,  1981. 

Sec  4.  Section  330  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  ends 
of  subsection  (g)(1)  and  subsection  (g)(2) 
the  following  sentence: 

"No  less  than  40  percent  of  the  funds  ap- 


propriated under  this  subsection  shall  be 
used  for  grants  for  community  health  centers 
In  areas  that  are  not  urbanized  areas  (as  de- 
fined by  the  Bureau  of  the  Census).^ 


By  Mr.  JACKSON  (for  himself, 
Mr.  Macnuson,  Mr.  Packwood, 
and  Mr.  Mark  O.  Hatfield)  : 
S.  2781.  A  bill  to  amend  the  Federal 
Unemployment  Tax  Act  so  as  to  exclude 
from  coverage  thereunder  agricultural 
hand-harvest  labor  performed  by  a  full- 
time  student  under  the  age  of  sixteen 
(16)  years;  to  the  Committee  on  Finance. 

FEDERAL  UNEMPLOYMENT  TAX  ACT  AMENDMENTS 

e  Mr.  JACKSON.  Mr.  President,  on  be- 
half of  myself  and  Senator  Magnuson,  I 
am  introducing  legislation  which  will 
amend  the  Federal  Unemployment  Tax 
Act  (FUTA)  so  as  to  exclude  from  cover- 
age thereunder  agricultural  hand-har- 
ve.st  labor  performed  by  full-time  stu- 
dents under  the  age  of  16  years;  provided 
that  such  labor  is  not  accorded  unem- 
ployment benefits  under  existing  State 
law. 

This  legislation  is  designed  to  rectify 
a  situation  whereby  farmers  are  required 
under  FUTA  to  pay  Federal  unemploy- 
ment taxes  on  labor  performed  by  young- 
sters who  are  not  eligible  to  receive  un- 
employment compensation  bene^ts  un- 
der State  law.  Farmers  throughout  the 
State  of  Washington  have  brought  this 
situation  to  the  attention  of  Senator 
Magnuson  and  myself,  and  have  stressed 
the  need  for  positive  congressional  ac- 
tion to  relieve  them  of  the  burden  of  this 
unjust  and  inequitable  Federal  require- 
ment that,  quite  simply,  sweeps  too 
broadly. 

Furthermore,  the  amendment  will  re- 
lieve to  a  significant  degree  much  of  the 
attendant  excessive  paperwork  and  rec- 
ordkeeping which  is  required  by  FyTA. 
Many  of  the  farmers  affected  Hff  this  leg- 
islation hire  more  than  1,000  children 
for  just  a  few  weeks  work  in  the  summer- 
time, and  it  is  almost  Impossible  for  them 
to  meet  these  stringent  bookkeeping  re- 
quirements during  the  hectic  pace  of  the 
harvest  season. 

While  serving  to  relieve  the  individual 
farmer  of  these  tax  and  recordkeeping 
burdens,  this  legislation  will  also  bolster 
the  valuable  berry  farming  and  process- 
ing industries  of  the  State  of  Washing- 
ton. The  berry  crop  provides  summertime 
employment  for  thousands  of  youngsters 
in  the  fields  and  hundreds  of  adults  in 
the  processing  plants.  Since  1974.  how- 
ever, the  State  of  Washington  has  wit- 
nessed a  30-percent  decline  in  total  acre- 
age devoted  to  berry  farming,  and  thou- 
sands of  jobs  have  been  lost  as  a  result. 
To  help  counter  this  trend,  and  to  enable 
youngsters  to  return  to  the  fields  for  an 
educational  and  traditional  summertime 
experience.  Senator  Magnuson  and  I 
were  instrumental  in  gaining  Senate  ap- 
proval of  an  amendment  to  the  Fair  La- 
bor Standards  Act  which  permits  young- 
sters between  the  ages  of  10  and  12  to 
pick  hand-harvest  crops.  The  FUTA 
amendment  Senator  Magnuson  and  I  are 
sponsoring  will.  In  addition  to  the  Fair 
Labor  Standard  Act  amendment,  further 
help  to  assure  farmers  that  berry  crops 
are  profitable  and  a  worthwhile  agricul- 
tural endeavor,  and  one  which  will  not 
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tie  them  down  with  needlessr  paperwork 
and  an  unjust  tax. 

The  legislation,  however,  is  also  de- 
signed to  protect  youngsters  ages  10  to 
16  in  the  event  that  State  law  provides 
unemployment  benefits  for  them.  In 
States  where  such  benefits  are  available 
to  these  individuals,  this  exclusion  shall 
not  apply  and  farmers  will  be  required 
to  pay  the  required  FUTA  tax. 

The  entire  Washington  delegation  in 
the  House  of  Representatives  has  en- 
dorsed legislation  (H.R.  11305)  which 
will  provide  the  necessary  relief.  How- 
ever. I  must  stress  the  fact  that  this 
inequitable  and  discouraginf  situation 
is  not  peculiar  to  Washington  State.  Ore- 
gon has  a  large  number  of  berry  farm- 
ing and  processing  concerns  employing 
thousands  of  youths,  and  has  also  ex- 
perienced a  drastic  reduction  in  employ- 
ment and  total  acreage  devoted  to  this 
particular  type  of  agricultural  operation. 
Given  these  circumstances.  Senators 
Packwood  and  Hatfield  have  joined  in 
cosponsorship  of  this  measure  to  provide 
sufficient  relief  so  that  berry  farming 
and  processing  in  the  Northwest  States 
can  remain  viable  and  productive  indus- 
tries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  l)e  printed  in  the  Record,  as 
follows : 

S.  2781 

Be  it  enacted  by  the  Senate  and  House  of 
Represcntctives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3306(C)(1)  of  the  Internal  Revenue 
Code  of  1954  Is  amended — 

(1)  In  subparagraph  (A)^ 

(A)  by  striking  out  "subparagraph  (B))" 
In  clause  (1)  and  Inserting  In  lieu  thereof 
"subparagraph  (B),  but  taking  Into  account 
labor  excluded  In  subparagraph  (C)  ", 

(B)  by  striking  out  "subparagraph  (B)"  In 
clause  (ID  and  Inserting  In  Meu  thereof  "sub- 
paragraph !B),  but  taking  Into  account 
labor  excluded  In  subparagraph  (C1 1",  and 

(C)  by  striking  out  "and"  at  the  end 
thereof,  and  (2)  In  subparagraph  (B),  by 
adding  "and"  at  the  end  thereof,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(C)  such  labor  Is  performed  by  an  In- 
dividual other  than  a  full-time  student 
under  the  age  of  sixteen  years  as  a  hand- 
harvest  laborer  In  an  agricultural  operation; 
provided,  however,  that  this  subparagraph 
(C)  shall  not  apply  if  such  labor  is  covered 
by  the  state  unemployment  compensation 
law  of  the  state  In  which  such  labor  is  per- 
formed." 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  services 
performed  after  December  31.  1977.^ 


By  Mr.  MATHIAS: 
S.  2785.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  in  order  to  require 
the  Administrator  of  the  Federal  Avia- 
tion Administration  to  prepare  and  put 
into  effect  comprehensive  noise  abate- 
ment plans  for  airports  operated  by  the 
Administrator;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

NOISE  ABA1EMENT  AT  AIRPORTS 

•  Mr.  MATHIAS.  Mr.  President,  many 
who  live  in  the  Washington  metropoli- 
tan area,  including  a  number  of  my  con- 
stituents,   are   subjected    dally    to    the 


thundering  noise  of  aircraft  approaching 
and  talung  off  from  Dulles  and  National 
Airports.  Interrupted  conversations,  and 
disrupted  sleep  are  among  the  petty 
annoyances  that  those  who  live  within 
earshot  must  endure  on  a  continuing 
basis.  Of  a  more  serious  nature,  however, 
is  the  fact  that  many  medical  authori- 
ties maintain  that  sustained  noise 
pollution  has  a  detrimental  effect  on 
health.  And  structural  damage  to  build- 
ings is  another  serious  and  costly  side 
effect  of  aircraft  noise. 

Our  modem  aerospace  technology  has 
provided  us  with  fast,  sleek  planes  capa- 
ble of  carrying  large  numbers  of  pas- 
sengers. However,  the  technology  has  not 
yet  conquered  the  side  effect  of  noise, 
which  many  people  in  metropolitan  areas 
must  endure. 

The  bill  I  am  introducing  today  di- 
rects the  Federal  Aviation  Administra- 
tion (PAA)  to  develop  and  implement  a 
comprehensive  noise  abatement  program 
for  the  two  airports  it  operates — Na- 
tional Airport  in  Arlington,  Va.,  and 
Dulles  Airport  in  Chantilly,  Va. 

The  PAA  has  been  studying  the  prob- 
lem of  aircraft  noise  for  many  years 
now.  In  fact,  in  November  of  1976  the 
PAA  produced  an  "Aviation  Noise  Abate- 
ment Policy."  The  bill  I  am  introducing 
today  would  require  the  FAA  to  imple- 
ment this  policy  at  National  and  Dulles. 
Specifically,  my  bill  directs  the  FAA  to 
tailor  a  noise  abatement  plan  for  Dulles 
and  National  that  would  deal  with  sev- 
eral important  areas:  Aircraft  operat- 
ing procedures  on  landings  and  takeoff s; 
reduction  of  incompatible  land  uses  ad- 
jacent to  the  airports;  and  cooperation 
with  State  and  local  governments  to  help 
devise  land-use  programs.  Once  imple- 
mented, the  FAA  plan  will  serve  as  a 
model  for  other  airport  proprietors 
around  the  country. 

I  have  circulated  a  draft  of  this  bill 
to  38  citizen  and  civic  associations  along 
the  Potomac  River  flight  path  from  Na- 
tional Airport.  Many  of  them  endorsed 
the  language  of  this  bill  or  its  concept. 
None  expressed  opposition.  I  ask  unani- 
mous consent  that  a  letter  endorsing  this 
legislation  from  Judith  Toth.  a  Maryland 
House  delegate,  appear  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection. 

(See  exhibit  !.• 

Mr.  MATHIAS.  The  Citizens  Coordi- 
nating Committee  on  Friendship 
Heights,  Inc.,  a  group  of  13  citizen  asso- 
ciations representing  6.000  families,  also 
endorses  the  bill  I  am  introducing  today. 
In  a  letter  to  me,  the  committee  states: 

Not  enough  has  been  said  about  Secretary 
Coleman's  splendid  paper  called,  "Aviation 
Noise  Abatement  Policy"  published  on  No- 
vember 18.  1976.  We  are  pleased  that  your 
bill  proposes  that  its  comprehensive  ap- 
proach be  refiected  In  the  Airport  Noise 
Abatement  Plans  that  will  be  required  under 
the  new  law. 

The  Potomac  Valley  League,  which 
represents  23  civic  associations  of  Mont- 
gomery County  along  the  National  Air- 
port flight  path,  has  also  formally  en- 
dorsed this  bill  at  its  meeting  of  Septem- 
ber 20.  1977.  As  the  league  so  aptly 
pointed  out  in  their  letter  to  me: 


The  Potomac  Valley  League  believes  that 
the  biggest  legislative  "gap"  Is  the  absence 
from  the  Federal  Aviation  Act  of  any  Con- 
gressional demand  that  the  PAA  itself,  where 
It  is  "proprietor  and  operator"  of  an  airport 
(I.e..  National  and  Dulles),  devise.  Imple- 
ment and  monitor  a  "comprehensive  noise 
abatement  plan"  for  either  airport.  The  EPA 
has  suggested  the  FAA  can  require  such 
plans  of  other  airport  operators.  We  believe 
the  Congress  should  require  FAA  to  take  the 
lead  in  bringing  all  of  its  expertise  to  bear 
on  National  and  Dulles  Airports. 

Such  a  legislative  approach  fills  a  gap  in 
the  Federal  Aviation  Act,  accords  with  the 
DOT'S  "Aircraft  Noise  Abatement  Policy" 
dated  November  1,  1976.  and  avoids  plcklng- 
and-choosing  among  the  strategies  now  be- 
ing urged  by  various  civic  groups  For  ex- 
ample, we  enclose  for  your  consideration  the 
recently  adopted  "noise"  positions  of — 

(a)  The  Montgomery  County  Council  (ac- 
c^ted  by  the  County  Executive); 

(b)  The  Montgomery  County  Civic 
Federation; 

(c)  Representative  Newton  Steers;   and 

(d)  Rep'-esentative  Joe  Fisher  of  VirginlBu 
From  these  varying  documents,  three  fun- 
damental conclusions  emerge:  first,  the 
problem  Ls  real  and  needs  correcting,  second, 
various  corrective  strategies  need  truly  ex- 
pert technical  evaluation  In  a  comprehensive 
context,  and  three,  the  PAA  needs  Con- 
gressional direction  If  any  substantial  im- 
provement is  to  be  made  in  the  local  aircraft 
noise  environment. 

The  Potomac  Valley  League  believes  that 
the  proposed  bill  amending  section  611  of 
the  Federal  Aviation  Act  realistically  takes 
all  of  these  fundamentals  into  account,  and 
can  result  in  real  benefits  if  adopted  by  the 
Congress.  The  Potomac  Valley  League  there- 
fore strongly  urges  that  the  proposed  bill  be 
introduced  in  both  Houses  of  Congress,  hope- 
fully co-sponsored  by  the  Maryland  and 
Virginia  delegations 

We  believe  it  can  be  strengthened  by  pro- 
viding for  formal  participation  by  citizens 
and  local  governments.  For  example,  the 
PAA  might  be  required  to  publish  a  draft 
plan  in  the  Federal  Register  and  receive  pub- 
lic comments  before  making  it  fina;.  and 
the  FAA  adoption  of  Implementing  proce- 
dures and  regulations  should  be  done  after 
notice  and  hearing. 

Aircraft  noise  intrudes,  unweicomed. 
into  the  lives  of  7  million  Americans.  It 
need  not  be  so.  The  tools  are  at  hand  to 
reduce  this  problem  sienificantly  and 
alleviate  the  general  psychological  stress 
created  by  noisy  Airplanes.  And  I  believe 
the  responsibility  for  imtiating  measures 
to  reduce  aircraft,  noise  lies  with  the  Fed- 
eral agency  responsible  for  controlliiig 
commercial  airport  operations,  the  FAA. 

The  introduction  to  the  FAA's  Avia- 
tion Noise  Abatement  Policy  made  this 
point  succinctly : 

The  scope  of  the  noise  problem,  the  in- 
terrelationship and  special  responsibilities  of 
the  many  parties  concerned  with  it.  and  the 
general  confusion  and  prevalent  uncertainty 
about  what  it  is  possible  to  achieve  and 
who  is  resppnsible  have  led  us  to  conclude 
that  the  federal  go\ernment  should  address 
the  overall  noise  problem  with  a  more  com- 
prehensive approach  than  mere  promulga- 
tion of  a  new  regulation  ...  As  the  federal 
officials  principally  co.acerned  with  aviation 
noise.  It  Is  our  duty  to  provide  leadership 
in  a  national  effort  to  reduce  aircraft  noise. 

I  would  hope  that  the  Committee  on 
Commerce,  Science,  and  Transportation 
will  schedule  early  hearings  on  this  bill 
to  provide  a  forum  for  the  many  parties 
concerned  with  aircraft  noise. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2786 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
611  of  the  Federal  Aviation  Act  of  1068  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection : 

"(f)  The  PAA  shall,  for  each  airport  which 
he  operates,  after  consultation  with  the 
EPA— 

"(1)  prepare  a  comprehensive  aircraft 
noise  abatement  plan,  which  shall  (A)  be 
based  on  an  Integrated  approach  to  his 
proprietary  and  air  traffic  control  functions, 

(B)  take  into  consideration  all  measures  dis- 
cussed under  the  heading  of  'Additional 
Federal  Action'  and  'Protecting  the  Airport 
Environment'  as  Subsections  C  and  D  of  Sec- 
tion III  of  Part  Two  of  the  Department  of 
Transportation's  'Aviation  Noise  Abatement 
Policy'   published   November    18,    1976,   and 

(C)  be  designed  to  minimize  the  aircraft 
noise  impact  of  such  airport's  use,  consistent 
with  safety. 

"(2)  publish  such  comprehensive  aircraft 
noise  abatement  plan  in  the  Federal  Register 
not  later  than  450  days  after  such  date. 

"(3)  within  645  days  of  such  date,  after 
notice  and  evidentiary  hearing,  adopt  for 
each  such  airport  procedures  and  regula- 
tions, mandatory  on  all  concerned  including 
Federal  Aviation  Administration  personnel. 
Implementing  such  aircraft  noise  abatement 
plan, 

"(4)  establish  and  maintain  an  aircraft 
noise  monitoring  program  at  each  such  air- 
port, publishing  the  results  thereof  at  least 
semiannually,  and 

"(6)  review  annually  thereafter  each  air- 
craft noise  abatement  plan  In  light  of  Its 
monitored  results  and  any  technological  or 
other  relevant  developments,  and,  after  con- 
sultation with  the  EPA  and  with  the  affected 
local  governmenU,  adopt  such  changes  In 
the  plan  and  in  the  mandatory  procedures 
and  regulations  implementing  it  as  the  FAA 
determines,  after  notice  and  hearing,  to  be 
in  the  public  Interest,  bearing  in  mind  his 
responsibilities  as  set  forth  in  subparagraph 
(1)  hereof.". 

Annapolis,  Md., 
September  27, 1977. 
Hon.  Charles  McC.  Mathus,  Jr., 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dea«  Senator  Mathias:  I  want  to  add  my 
voice  to  those  of  the  many  citizens  of  Po- 
tomac Valley  who  are  in  support  of  the  bill 
that  would  amend  Section  611  of  the  Federal 
Aviation  Act  so  as  to  require  the  PAA,  as  the 
operator  of  National  Airport  and  Dulles  Air- 
port to  (a)  develop  a  comprehensive  noise 
abatement  plan  for  each  airport,  uklng  Into 
consideration  all  strategies  and  its  respon- 
sibilities as  "proprietor  ■  as  well  as  air  traffic 
controller,  (b)  adopt  mandatory  implemen- 
tation measures,  (c)  monitor  the  results,  and 
(d)  adjust  the  plan  annually  in  light  of  ac- 
tual resulte. 

I  can  not  overstate  the  need  of  the  citizens 
of  the  area  from  the  air  traffic  noUe  along 
the  Potomac  corridor. 

As  you  know,  I  live  in  Cabin  John  and  can 
speak  from  first  hand  experience.  There  are 
times  when  all  the  windows  are  closed  that 
It  is  impossible  to  hear  the  television  let 
alone  normal  conversation.  If  that  doesn't 
connote  excessive  noise  I  don't  know  what 
do0s. 


I  appreciate  all  you  can  do  in  pushing  the 
proposed  legislation  through  Congress.  Please 
let  me  know  what  I  can  do  to  be  of  assistance. 
Very  truly  yours, 

JuDrrH  C.  ToTH.« 


By  Mr.  CHILES  (for  himself,  Mr. 
DeConcini,  and  Mr.  Heinz)  : 
S.  2787.  A  bill  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to 
Government  contracts  awarded  by  ex- 
ecutive agencies:  to  the  Committee  on 
the  Judiciary  and  the  Committee  on 
Governmental  Affairs,  Jointly,  by  unani- 
mous consent. 

contract    DISPXTTES    ACT    OF    197S 

Mr.  CHILES.  Mr.  President.  I  am  today 
introducing  a  bill  which  would  reestab- 
lish principles  of  equitable  treatment  for 
both  the  Federal  Government  and  Gov- 
ernment contractors  in  contract  disputes 
and  claims. 

The  present  means  for  resolving  dis- 
putes under  Government  contracts  is  a 
mixture  of  contract  provisions,  agency 
regulation,  judicial  decisions,  and  statu- 
tory coverage.  Basically  the  methods  and 
forums  for  handling  such  disputes  exist 
by  executive  branch  flat— that  is,  by  the 
insertion  of  contract  terms  specifying 
how  disputes  in  speciflc  areas  will  be  re- 
solved—and by  agency  regulations  gov- 
erning the  procedural  and  substantive 
adjudication  of  disputes.  The  agency 
boards  of  contract  appeals  are  appointed 
by,  report  to,  and  are  paid  by  the  agency 
involved  in  the  dispute.  Their  subpena 
power  is  limited.  Often  they  must  decide 
cases  concerning  action  bjr  high-level 
agency  officials.  The  contractor  has  as 
long  as  6  years  to  initiate  an  appeal  of  an 
agency  board  decision  under  the  provi- 
sions of  the  Tucker  Act.  The  availability 
of  such  review  is  limited  by  the  Wunder- 
lich  Act  and  subsequent  judicial  inter- 
pretation of  It. 

Direct  access  to  the  courts  Is  limited 
to  so-called  breach  of  contract  claims, 
and  the  agencies  can,  and  do,  circum- 
scribe such  access  by  terms  and  condi- 
tions in  contracts  that  are  not,  in 
general,  subject  to  negotiation.  In  other 
words,  a  contractor  has  little  choice  in 
the  matter. 

In  large  part,  the  present  Government 
contract  remedies  system  has  developed 
in  an  unplanned  manner.  Many  of  the 
rules  and  requirements  that  govern  the 
system  are  the  result  of  knee-jerk  reac- 
tions to  various  events  and  decisions. 
The  predilections  of  different  agencies 
to  boards  of  contract  appeals  and  court 
decisions  bring  forth  new  provisions  and 
procedures  that  are  restrictive  and  un- 
coordinated. There  is  a  continuing  power 
struggle  between  the  boards  and  the 
courts,  abetted  to  a  degree  by  the  astute- 
ness of  some  practicing  attorneys  In 
looking  after  their  clients"  interests. 

The  problems  are  further  compounded 
by  the  sporadic  and  ambivalent  charac- 
terization of  agency  contract  appeal 
boards  by  the  Supreme  Court  and  by  the 
Inappropriate  application  of  Administra- 
tive Procedure  Act  philosophy  to  the 
contract  dispute  adjudicatory  process. 
Although  the  boards  have  evolved  into 
trial  courts,  as  the  result  of  S.  &  E.  Con- 
tractors. Inc..  against  United  States  the 


Government  njay  be  barred  totally  from 
appealing  advferse  findings  and  conclu- 
sions of  law  by  these  boards.  Further- 
more, the  present  system  is  often  too  ex- 
pensive and  time-consuming  for  the 
efficient  and  cost  effective  resolution  of 
small  claims  and,  on  the  other  hand, 
often  fails  to  provide  the  procedural 
safeguards  and  other  elements  of  due 
process  that  should  be  the  right  of 
litigants. 

The  existing  dispute  system,  as  we 
know  it,  may  have  been  satisfactory  in 
earlier  years,  but  Government  procure- 
ment has  grown  too  important  and  too 
complex  for  the  disputes-resolving 
machinery  to  operate  in  a  horse  and 
buggy  mode.  How  procurement  functions 
has  a  far-reaching  impact  on  the  econ- 
omy of  our  society  and  on  the  success 
of  many  major  Government  programs. 
Both  can  be  affected  by  the  existence  of 
competition  and  quality  contractors — or 
by  the  lack  thereof.  The  way  potential 
contractors  view  the  disputes-resolving 
system  influences  how,  whether,  and  at 
what  prices  they  compete  for  Govern- 
ment contract  business. 

One  cannot  dispute  the  almost  uni- 
versal expressions  of  opinion  by  industry 
and  the  practicing  bar  that  the  system 
needs  change.  A  good  remedies  system 
is  a  major  element  in  good  procurement, 
and  a  good  system  depends  not  only  on 
fairness  and  justice,  but  also  on  whether 
the  people  who  are  subject  to  the  system 
believe  it  is  fair  and  Just. 

Most,  If  not  all.  of  the  Procurement 
Commission's  recommendations  In  the 
disputes  and  remedies  area  have  been 
proposed  and  debated  before.  Each 
recommendation  traditionally  has  had 
its  proponents  and  Its  opponents.  Each 
group  generally  has  been  for  or  against 
particular  recommendations,  depending 
on  whether  they  would  serve  his  Interest 
group,  whether  it  be  the  (3ovemment,  the 
private  bar,  or  industry.  Since  no  single 
group  has  generated  enough  support  to 
get  its  favorite  recommendations  adopt- 
ed, the  present  system  remains,  while 
the  debates  continue. 

I  believe  the  time  has  come  for  the 
Congress  to  take  positive  action  to  bring 
order  out  of  this  chaos.  This  bill  would 
achieve  the  objectives  sought  by  the 
Commission  on  Government  Procure- 
ment: 

Induce  resolution  of  more  contract  dis- 
putes by  negoUatlon  prior  to  litigation. 
Equalize  the  bargaining  power  of  the 
parties  when  a  dispute  exists. 

Provide  alternative  forums  suited  to 
handle  the  different  types  of  disputes. 

Insure  fair  and  equitable  treatment  of 
contractors  and  Federal  agencies. 

When  considering  the  individual  sec- 
tions of  this  remedies  bill,  it  Is  important 
to  understand  that  they  were  designed 
to  complement  one  another  in  order  to 
accomplish  this  set  of  objectives. 

Mr.  President,  competition,  minimal 
Government  regulation,   the   fair  and 
swift  resolution  of  disputes,  these  bene- 
fits can  hardly  be  measured  In  dollars,       ^ 
yet  they  form  an  Important  part  of  the       ' 
foundation     on    which    this     country 
prospers. 
Mr.  President,  I  ask  unanimous  con- 
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sent   that  an   analysis   of   the  bill   be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ANALYSIS  OF  Major  Sections  of  "The  Con- 
tract DisPTTTEs  Act  of  1978" 

CLAIMS    AND   DISPUTES    SETTLEMENT    AUTHORITT 

Section  4  embodies  recommendation  #5 
of  the  Commission  on  Government  Procure- 
ment to  enable  each  executive  agency  to  de- 
cide, settle  and  make  payment  on  all  disputes 
and  claims  arising  out  of  the  contract  en- 
tered into  between  the  agency  and  a  contrac- 
tor apart  from  any  boards  of  appeal.  This 
would  Include  those  disputes  arising  out  of 
claims  under  the  contract,  as  well  as  those 
of  breach  of  contract. 

At  the  present  time,  the  lack  of  an  "all 
disputes"  clause  leads  to  fragmentation  of 
claims  and  i«medles  between  those  under  the 
contract  and  those  in  breach.  If  a  contract- 
ing officer  denies  a  claim  there  must  be  a 
determination  as  to  which  course  of  action 
to  take.  It  is  often  difficult  to  differentiate 
between  claims  under  the  contract  and 
breach  claims.  If  the  contractor  decides  to 
press  his  claim  as  breach  of  contract  In  a 
court  of  law  and  this  appeal  is  denied,  he 
has  often  lost  recourse  to  an  administrative 
remedy  because  a  30-day  appeal  time  has 
been  exhausted  while  the  claim  was  being 
decided  in  court.  He  has  no  further  recourse 
and  his  claim  must  then  be  forfeited. 

This  consolidated  disputes  authority  for 
the  agencies  should  strengthen  and  sim- 
plify the  contractors'  business  relationship 
with  the  Government  and  the  Government's 
ability  to  deal  directly  with  contractors.  It 
is  more  efficient  for  both  parties  If  this  arti- 
ficial division  of  remedies  can  be  simplified 
by  statute.  This  increased  agency  Jurisdic- 
tion is  balanced  by  the  provision  of  optional 
direct  access  to  Judicial  forums  (Section 
10(a) .  Otherwise  the  contractors  opportunity 
for  complete  Justice  would  be  severely 
curtailed. 

DECISION    BY    THE    CONTRACTING    OFFICER 

Section  6  would  require  that  decisions  by 
the  contracting  officer  be  prompt  within 
sixty  days  from  written  request,  thus  insur- 
ing prompt  and  definitive  rulings  on  claims. 
This  would  eliminate  many  problems  con- 
tractors now  have  with  obtaining  decisions 
at  the  contracting  officer  level. 

INFORMAL     ADMINISTRATIVE     CONFERENCE 

Section  6  deals  with  the  Procurement  Com- 
mission recommendation  tr2  to  provide  an 
Informal  administrative  conference  to  ex- 
plore the  possibility  of  settlement  of  the  dis- 
pute between  the  contractor  and  the  agency. 
Under  this  provision  the  contractor  may  re- 
quest an  Informal  conference  on  a  decision 
by  the  Contracting  Officer  for  the  purpose 
of  satisfactorily  disposing  of  the  claim  be- 
fore it  goes  on  to  litigation. 

The  Commission  felt  that  if  contracting 
officers  knew  their  decisions  could  be  in- 
formally reviewed  it  would  give  them  ad- 
ditional confidence  In  making  decisions  that 
they  felt  to  be  controversial  or  unpopular 
with  their  superiors.  There  is  the  added  ben- 
efit in  giving  the  agency  the  opportunity  to 
review  a  decision  that  it  may  basically  not 
agree  with. 

Emphasis  Is  placed  on  the  possibility  of 
settlement  rather  than  merely  reviewing-  the 
decision  of  the  contracting  officer.  This  in- 
formal conference  must  be  held  or  waived 
by  the  contractor  before  any  further  pro- 
•*  ceedlngs  take  place.  Many  agencies  now  pro- 
vide for  formal  and  Informal  review  of  a 
contracting  officer's  findings  prior  to  board 
or  court  proceedings.  However,  as  of  now.  the 
contractor  does  not  normally  participate. 


CONTRACTORS'  RIGHT  OF  APPEAL  TO  BOARD  OP 
CONTRACT  APPEALS 

Section  7  would  extend  the  period  from 
the  current  thirty  days  to  ninety  days  and 
would  insure  that  contractors  will  not  be 
shut  off  from  the  appeals  opportunity  due 
to  clerical  errors,  mistakes,  or  the  need  to 
obtain  legal  advice. 

AGENCY    BOARDS    OF    CONTRACT    APPEALS 

Section  8  implements  parts  of  the  Com- 
mission's recommendation  i:3  and  would 
place  agency  boards  of  contract  appeals  on  a 
statutory  footing  providing  Independence 
and  giving  board  members  appropriate  sal- 
aries needed  for  recruitment  and  retention. 

The  statutory  minimum  of  five  person 
boards  would  eliminate  inefficiencies  now  ex- 
hibited in  some  of  the  smaller  boards.  The 
role  of  the  Administrator  of  Federal  Pro- 
curement Policy  will  Insure  uniformity  of 
rules  and  procedures  between  the  boards  and 
will  act  as  a  central  clearing  point  to  insure 
that  the  boards  meet  the  guidelines  for  es- 
tablishment. The  inclusion  of  increased  sub- 
poena, discovery  and  other  judicial-type 
powers  will  insure  the  board's  capability  to 
give  fair  and  equitable  treatment  to  all 
parties. 

SMALL    CLAIMS 

Section  9  sets  into  motion  the  establish- 
ment of  rules  and  regulations  for  expedited 
resolution  of  claims  of  (25,000  or  less.  By 
giving  the  Government  no  Judicial  review 
and  allowing  the  contractor  to  go  to  the 
court  with  a  de  novo  trial  upon  receiving  an 
adverse  decision,  the  opportunity  for  resolu- 
tion of  small  claims  is  increased  considerably, 
surr  IN  court:  judicial  review 

OF   BOARD    decisions 

Section  10  implements  the  Commission's 
recommendations  Nes.  6.  7,  8,  and  9.  Con- 
tractors would  now  be  able  to  go  to  court 
direccly  .f  they  chose. 

Such  direct  access  has  been  called  the  key- 
stone of  the  entire  reform  system  recom- 
mended by  the  Commission.  It  will  provide 
the  flexibility  that  the  Commission  saw  as 
essential  to  a  fair  and  workable  system.  Di- 
rect access  would  permit  questions  that  ulti- 
mately must  go  to  court  because  of  their  size, 
importance  or  nature  to  go  there  directly  and 
without  delay.  It  would  further  assure  con- 
tractors of  their  fundamental  rights  to  a  full 
Judicial  trial. 

This  recommendation  restores  to  a  con- 
tractor the  right  to  a  day  In  court,  a  right 
which  has  been  eroded  by  the  creation  of 
administrative  regulation  and  subsequent 
court  Interpretations  of  such  regulations. 
Thus.  Intent  of  the  Tucker  Act.  which  lim- 
ited the  doctrine  of  sovereign  Immunity  is 
reaffirmed. 

At  present,  a  trial  on  the  merits  Is  afforded 
to  all  other  plaintiffs  filing  actions  where 
sovereign  Immunity  has  been  relinquished 
and  was  in  this  field  until  the  enactment  of 
the  Wunderllch  Act  in  1964  (repealed  by  this 
Act). 

Time  limits  are  established  In  this  section 
w^iich  give  the  contractor  twelve  months  to 
appeal  an  adverse  decision  as  opposed  to 
the  six  years  presently  allowed.  This  6-year 
time  period  often  results  In  the  government 
being  called  on  to  present  a  defense  many 
years  after  personnel  with  knowledge  about 
the  case  are  available  and  documents  or  rec- 
ords important  to  the  case  have  been  de- 
stroyed. 

The  government  is  given  90  days  In  which 
to  appeal  an  adverse  decision,  "nils  stricter 
time  limit  has  been  placed  on  the  govern- 
ment because  until  a  final  decision  is  made 
in  his  favor,  a  contractor  cannot  get  paid 
for  the  work  in  dispute.  Contractors  must, 
under  government  contract  requirements, 
continue  work  pending  a  fina<  decision  of 
the  claim. 


The  Attorney  General  may  appeal  an  ad- 
verse decision  for  an  agency  when  he  con- 
curs with  the  request  for  appeal  from  the 
head  of  an  executive  agency.  The  Adminis- 
trator of  Procurement  PoUcy  must  also  ap- 
prove this  request. 

Also  Included  In  this  section  Is  a  new 
remand  policy  whereby  the  court  reviewing 
a  board  decision  may  receive  additional  evi- 
dence as  may  be  necessary  to  make  final  dis- 
position of  the  case. 

SUBPOENA,  discovery  AND  DEPOSITION 

Section  11  embodies  part  of  the  Commis- 
sion's recommendation  No.  3  and  gives  the 
administrative  boards  greater  subpoena 
powers  by  compelling  the  attendance  of  wit- 
nesses and  requiring  the  submission  of  evi- 
dence through  depKJsitlon  and  discovery  tech- 
niques. These  procedures  will,  in  turn,  aid 
the  contractor  In  developing  his  case. 


Section  12  Implements  the  Commission's 
recommendation  No.  11  and  provides  for  the 
payment  of  Interest  to  the  contractor  upon 
winning  his  appeal. 

REPEALS  AND  AMENDMENTS  "^ 

Section  14(a)  implements  the  Commis- 
sion's recommendation  No.  12  and  raises  the 
Jurisdictional  limit  for  the  district  courts 
from  HO.OOO  to  flOO.OOO.  This  would  provide 
the  opportunity  for  more  contractors  to  i^- 
peal  cases  in  their  home  locale. 

Section  14(g)  gives  the  district  courts  Ju- 
risdiction to  give  injunctive  and  declaratory 
relief  to  contractors  in  government  contract 
cases. 

Mr.  CHILES.  Mr.  President,  I  ask 
imanimous  consent  that  the  bill  be  joint- 
ly referred  to  the  Committee  on  the  Ju- 
diciary and  the  Committee  on  Govern- 
mental Affairs.  I  have  discussed  this 
action  with  the  chairman  of  the  Ju- 
diciary Committee.       

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Florida?  The  Chair  hearing  none, 
it  is  so  ordered. 


By  Mr.  LONG  tfor  himself,  Mr. 
Magnuson,  and  Mr.  Stevenson)  : 
S.  2788.  A  bill  to  amend  section  216  of 
the  Regional  Rail  Reorganization  Act  of 
1973  to  authorize  the  purchase  of  an  ad- 
ditional $600  million  of  the  series  A  pre- 
ferred stock  of  the  Corporation,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

U.S.    RAILWAY     ASSOCIATION     AMENDMENTS     ACT 
OF    IBTS 

Mr.  LONG.  Mr.  President,  there  has 
been  increasing  concern  and  much  dis- 
cussion over  the  Federal  funding  role  in 
the  field  of  rail  transportation  in  recent 
years.  More  recently  the  subject  has  been 
raised  with  the  submission  of  the  Con- 
solidated Railroad  Corporation's  5 -year 
plan  to  the  U.S.  Railway  Association. 

As  most  of  my  colleagues  are  aware.  It 
has  been  a  little  less  than  2  years  now 
since  ConRail,  capitalized  with  $2.1  bil- 
lion of  Federal  money,  went  into  business 
by  merging  parts  of  six  bankrupt  north- 
eastern railroads.  Since  beginning  oper- 
ations in  April  of  1976,  ConRail  has  been 
struggling  to  rehabilitate  its  revenue  car 
and  locomotive  fleet  which  was  in  poorer 
physical  condition  than  anticipated  by 
the  U.S.  Railway  Association  in  its  flnal 
system  plan.  The  predecessor  railroads, 
especially  the  Penn  Central,  did  not  ade- 
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quately  maintain  their  physical  plants 
and  equipment  during  the  period  from 
bankruptcy  to  conveyance  date.  There- 
fore, the  age  and  condition  of  ConRail's 
car  and  power  fleets  adversely  affected 
the  railroad's  performance  and  man- 
power during  its  first  2  years  of  opera- 
tions. In  addition,  many  of  the  yard  and 
shop  facilities  were  in  poor  condition, 
requiring  substantial  repair  and  modern- 
ization. 

ConRail's  current  problems  are  not 
entirely  due  to  the  inheritance  of  a  de- 
teriorated plant  and  equipment.  ConRail 
expended  over  $750  million,  excluding 
depreciation  in  roadway  and  track  re- 
habilitation programs  during  its  first 
year  of  operation.  Although  many  of 
these  programs  were  ahead  of  final  sys- 
tem plan  projections,  the  net  benefit  to 
the  railroad's  financial  performance  was 
negiigible  during  this  period.  During  the 
first  quarter  of  1977  the  railroad  was 
adversely  affected  by  the  severe  winter 
weather.  Losses  of  over  $100  million  have 
been  attributed  mainly  to  lost  revenues 
and  increased  maintenance  find  labor 
costs.  ConRail  continues  to  refer  to  this 
situation  as  the  reason  for  its  poor  per- 
formance in  certain  operational  and 
financial  areas. 

In  conclusion,  Mr.  President,  Con- 
Rail's operations  during  its  first  2  years 
have  exceeded  expectations  in  some 
areas,  but  have  lagged  behind  final  sys- 
tem plan  projections  in  others.  Its  op- 
erational and  financial  statistics  for  the 
period  indicate  the  railroad  has  not  pro- 
gressed in  many  crucial  performance 
areas.  Major  problems  exist  in  the  op- 
erational, revenue  generating  and  cost 
control  areas.  Since  the  long-term  goal 
of  ConRail  and  USRA  is  to  develop  a 
self-sustaining  railroad,  improvements 
throughout  the  system  will  be  required. 
ConRail  projects  that  it  will  need  an 
additional  $1,283  billion  in  Federal  fi- 
nancing during  the  period  from  1978  to 
1982  to  support  rehabUitation  of  physi- 
cal assets,  to  provide  adequate  working 
capital,  and  to  compensate  for  operating 
losses.  ConRail  is  seeking  a  first  install- 
ment of  approximately  $600  million  to 
cover  its  fiscal  year  1979  funding  short- 
fall. 

There  are  a  number  of  recommenda- 
tions that  have  been  suggested  for  deal- 
ing with  ConRail's  short-term  money  re- 
quirements for  fiscal  year  1979.  I  am  in- 
troducing legislation  today  which  will 
provide  a  means  for  examining  these 
alternative  funding  mechanisms  and 
conducting  oversight  hearings  on  Con- 
Rail's operating  performance  since 
April  1,  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2788 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o) 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "United  States  Rail- 
way Association  Amendments  Act  of  1978". 
Sec.  2.  (a)  Section  216  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  726)  Is 
amended  by  striking  out  "$1.100,000,000 "  each 


place  It  appears  therein,  and  Inserting  in  lieu 
thereof  in  each  such  place  "$1,700,000,000". 

(b)  Section  216(b)  of  such  Act  (45  U.S.C. 
716(b) )  Is  amended  by  striking  out  "$2,100.- 
000.000"  and  Inserting  In  lieu  thereof  "$2.- 
700.000.000". 

Sec.  3.  The  amendments  made  by  section  2 
of  this  Act  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 


By  Mr.  LONG: 
S.  2789.  A  bill  to  provide  authorization 
for  appropriations  for  the  Office  of  Rail 
Public  Counsel,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

RAIL    PUBLIC    COUNSEL    AUTHORIZATION    ACT    OF 
1979 

Mr.  LONG.  Mr.  President,  I  am  intro- 
ducing today  the  Rail  Public  Counsel  Au- 
thorization Act  of  1979  for  appropriate 
reference. 

The  Rail  Public  Counsel's  Office  was 
created  by  section  304  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  to  provide  responsible  and 
professional  representation  for  the  many 
communities  and  users  of  rail  service 
who  otherwise  might  not  be  adequately 
represented  in  proceedings  involving  rail 
matters. 

This  legislation  will  assure  that  the 
public  interest  considerations  are  prop- 
erly presented  before  the  various  decid- 
ing bodies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2789 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
27(6)  of  the  Interstate  Commerce  Act  ,49 
use.  26(b) )  Is  amended— 

(a)  by  striking  out  "and"  immediately 
after  ".  1977,";  and 

(bi  by  Inserting  Immediately  before  the 
period  at  the  end  tliercof  the  following  ". 
?nd  not  to  exceed  $800,000  for  the  fiscal  year 
f  ndlng  September  30.  1979". 


By  Mr.  JAVITS  (for  himself,  Mr. 
Williams,  Mr.  Pell.  Mr.  Ran- 
dolph, Mr.  Eagleton,  Mr.  Cha- 
fee,  Mr.  RiECLE,  Mr.  Hatch,  and 
Mr.  Hathaway)  : 
S.  2792.  A  bill  to  revise  and  extend  the 
program  for  gifted  and  talented  children 
in  order  to  pronde  a  consolidation  of 
that   program   with   other   educational 
programs,  and  for  other  purposes;  to  the 
Committee  on  Human  Reources. 

GFTED    AND    TALENTED    EDUCATION    ACT    OF    1978 

Mr.  JAVITS.  Mr.  President,  on  March 
15,  I  introduced  S.  2749,  the  Gifted  and 
Talented  Education  Act  of  1978.  Unfor- 
tunately, a  major  error  in  the  printing 
of  the  bill  resulted  in  the  substitution  of 
part  of  another  piece  of  legislation  for 
part  of  S.  2749,  rendering  the  printed 
version  of  S.  2749  incomprehensible. 

I,  therefore,  introduce  the  proper  text 
as  a  new  bill,  with  the  following  cospon- 
sors:  Senators  Williams,  Pell,  Ran- 
dolph. Eagleton,  Chafee,  Riecle.  Hatch. 
and  Hathaway. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2792 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Gifted  and  Talented 
Education  Act  of  1978". 

AUTHORIZATION 

Sec.  2.  Section  401  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (herein- 
after In  this  Act  referred  to  as  the  "Act")  Is 
amended  by  redesignating  subsection  (d), 
and  all  references  thereto,  as  subsection  (e), 
and  by  adding  after  subsection  (c)  of  such 
section,  the  following  new  subsection: 

"(d)  There  Is  authorized  to  be  appropri- 
ated the  sum  of  $60,000,000  for  obligation  by 
the  Commissioner  during  the  fiscal  year 
1979  and  for  each  of  the  four  succeeding  fis- 
cal years,  for  the  purpose  of  making  grants 
under  part  D  (Education  of  Gifted  and 
Talented  Children)   of  thlf.  title.". 

ALLOTMENT 

Sec.  102.  (a)  (1)  The  first  sentence  of  sec- 
tion 402(a)(1)  ol  the  Act  Is  amended  by 
striking  out  "subsections  (a)  or  (b).  or 
both."  and  Inserting  In  lieu  thereof  "subsec- 
tions (a),  (b).or  (d)  or  under  any  such  sub- 
section,". 

(2)  The  second  sentence  of  such  section 
is  amended  by  striking  out  "under  part  B 
or  part  C,  or  both"  and  Inserting  In  lieu 
thereof  "under  part  B,  part  C,  or  part  D,  or 
any  such  part,". 

(b)  (1)  Section  402(a)(2)  of  the  Act  Is 
amended  by  striking  out  the  second  and  the 
third  sentence  thereof. 

(2)  Section  402(a)  of  the  Act  Is  amended 
by  Inserting  after  paragraph  (2)  the  follow- 
ing new  paragraphs: 

"(3)  From  the  amounts  appropriated  to 
carry  out  part  D  of  this  title  for  any  fiscal 
year  pursuant  to  subsection  (d)  of  "section 
401.  the  Commissioner  shall  reserve  75  per 
centum  of  such  amounts  to  be  allotted  to 
the  States.  The  Commissioner  shall  allot  to 
each  State  from  such  amount  so  reserved 
an  amount  which  hears  the  same  ratio  to 
such  amounts  so  reserved  as  the  number  of 
children  aged  five  to  seventeen.  Inclusive, 
In  the  State  bears  to  the  number  of  such 
children  In  all  the  States. 

".'4)  For  the  purpose  of  this  subsection, 
the  term  'State'  shall  not  Include  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands.  The 
number  of  children  aged  five  to  seventeen. 
Inclusive.  In  a  State  an  In  all  States  shall 
be  determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  statlsfactory  data 
available  to  him.". 

(c)  Section  402(b)  of  the  Act  Is  amended 
by  striking  out  "part  B  or  C"  and  Inserting 
In  lieu  thereof  "part  B,  C,  or  D". 

STATE    PLANS 

Sec.  4.  (a)  Section  403(a)(2)  ol  the  Act 
is  amended  by  striking  out  "parts  B  and  C" 
and  Inserting  in  lieu  thereof  "parts  B.  C, 
and  D". 

(b)  Section  403(a)(8)  of  the  Act  Is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (B),  by  striking  out  the  semicolon 
at  the  end  of  clause  (C)  and  by  adding  at 
the  end  thereof  the  following  new  clauses: 

"(D)  that  not  less  than  25  per  centum 
of  the  amounts  which  such  State  receives 
from  Its  allotment  under  sections  401(d) 
and  402  (a)(3)  In  any  fiscal  year  shall  be 
used  to  make  payments  to  local  educational 
agencies  to  be  used  by  local  educational 
agencies  for  programs  and  projects  which 
Include  identification  and  education  of  dls- 
advanUged  gifted  and  talented  children 
from  low-Income  families;  and 

"(E)  from  the  funds  described  under  clause 
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(A),  the  State  will  admlnlstei;  the  provisions 
of  State  plans  relating  to  section  441(a)  of 
part  D. 

(c)  Section  403(a)  of  the  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph ( 10) ,  by  striking  out  the  period  at  the 
end  of  paragraph  (11).  and  Inserting  In 
lieu  thereof  a  semicolon  and  the  word  "and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(12)  provide,  with  respect  to  programs 
and  projects  authorized  by  part  D  of  this 
title— 

"(A)  satisfactory  assurance  that  funds 
paid  to  the  State  from  Its  allotment  will  be 
expended  solely  to  plan,  establish,  and 
operate  programs  and  projects  which — 

"(1)  are  designed  to  Identify  and  to  meet 
the  special  educational  and  related  needs 
of  gifted  and  talented  children,  and 

"(II)  are  of  sufficient  size,  scope,  and 
quality  as  to  hold  reasonable  promise  of 
making  substantial  progress  toward  meeting 
those  needs : 

"(B)  that  the  State  educational  agency 
will  establish  such  policies  and  procedures 
as  are  necessary  for  acquiring  and  diseml- 
nating  Information  derived  from  educational 
research,  demonstration  and  pilot  projects, 
new  educational  practices  and  techniques, 
and  the  evaluation  of  the  effectiveness  of  the 
program  or  project  In  achieving  Its  purpose; 
and 

"(13)  provide  that  funds  made  available 
to  any  local  educational  agency  from  the 
State's  allotment  for  the  programs  author- 
ized under  part  D  of  this  title  may  be  used 
for  the  acquisition  of  Instructional  equip- 
ment to  the  extent  such  equipment  Is  neces- 
sary to  enhance  the  quality  or  the  effective- 
ness of  the  program  for  which  the  applica- 
tion by  such  an  agency  Is  made.". 

PAYMENTS 

Sec  5.  Section  405  of  the  Act  Is  amended 
by  Inserting  "(a)"  after  the  section  designa- 
tion, and  by  adding  at  the  end  thereof  the 
following  new  subsection 

"(b)(1)  From  the  amounts  allotted  to 
each  State  under  section  402 («t)  (3)  for  carry- 
ing out  programs  authorized  by  part  D.  the 
Commissioner  shall  pay  to  tliat  State  an 
amount  equal  to  the  Federal  share  of  the 
amount  expended  by  the  State  in  carrying 
out  Its  State  plan  (after  withholding  any 
amount  necessary  pursuant  to  section  406 
(t)). 

"(2)  The  Federal  share  for  the  fiscal  year 
1979  shall  be  90  per  centum,  for  the  fiscal 
year  1980,  80  per  centum,  for  the  fiscal  year 
1981.  70  per  centum,  for  the  fiscal  year  1982, 
60  per  centum,  and  for  the  fiscal  year  1983. 
50  per  centum.". 

PROGRAM    AUTHORIZED 

Sec.  6.  Title  IV  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  D — Education  of  Gifted  and  Talented 
Children 

"PROGRAM    AUTHORIZED 

"Sec.  441.  (a)  The  Commissioner  shall 
carry  out  a  program  from  75  per  centum  of 
the  amounts  appropriated  pursuant  to  sec- 
tion 401(d)  (for  making  grants  to  the  States 
pursuant  to  States  plans  approved  under 
section  403)  for  the  planning,  development, 
operation,  and  Improvement  of  programs  and 
projects  designed  to  meet  the  special  educa- 
tional needs  of  gifted  and  taltnted  children 
at  the  preschool  and  elementary  and  second- 
ary school  levels. 

"(b)  From  25  per  centum  of  the  sums  ap- 
propriated pursuant  to  section  401(d)  the 
Commissioner  is  authorized  to — 

""(1)  make  grants  to  State  educational 
agencies  to  a.sslst  them  In  establishing  and 
maintaining,  directly  or  through  grants   to 
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institutions  of  higher  education,  a  program 
for  training  personnel  engaged  or  preparing 
to  engage  In  educating  gifted  and  talented 
children  or  as  supervisors  of  such  personnel; 

"(2)  make  grants  to  Institutions  of  higher 
education  and  other  appropriate  nonprofit 
institutions  or  agencies  to  provide  training 
to  leadership  personnel  for  the  education  of 
gifted  and  talented  children  and  youth;  and 

'"(3)  enter  into  contracts  with,  and  make 
grants  to,  public  and  private  agencies  and 
organizations,  including  State  and  local  edu- 
cational agencies,  for  the  establishment  and 
operation  of  model  projects  for  the  Identi- 
fication and  education  of  gifted  and  talented 
children. 

For  the  purpose  of  clause  (2)  of  this  sub- 
section, leadership  personnel  may  include, 
but  are  not  limited  to,  teacher  trainers, 
school  administrators,  supervisors,  research- 
ers, and  State  consultants,  and  grants  under 
such  clause  may  be  used  for  Internships, 
with  local.  State,  or  Federal  agencies  and 
other  public  or  private  agencies  or  institu- 
tions. 

"(c)  Notwithstanding  the  second  sentence 
of  section  405(b)(1)  of  the  General  Educa- 
tion Provisions  Act,  the  National  Institute  of 
Education  shall,  in  accordance  with  the 
terms  and  conditions  of  section  405  of  such 
Act  carry  out  a  program  of  research  and  re- 
lated activities  relating  to  education  of  gifted 
and  talented  children.  The  Commissioner  is 
authorized  to  transfer,  from  amounts  avail- 
able for  the  purposes  of  subsection  (b),  to 
the  Institute  of  Education  such  sums  as  may 
be  necessary  for  the  program  required  by  this 
subsection,  but  such  sums  shall  not  exceed  5 
per  centum  of  the  amount  available  for  this 
part  in  any  fiscal  year.  As  used  in  the  preced- 
ing sentence  the  term  "research  and  related 
activity"  means  research,  research  training, 
surveys  and  demonstrations  in  the  field  of 
education  of  gifted  and  talented  children 
and  youth,  or  the  dissemination  of  informa- 
tion derived  from  such  research,  surveys  or 
demonstration,  and  all  such  activities,  in- 
cluding experimental  and  model  schools. 

'  'ADMINISTRATION 

"Sec  442.  (a)  The  Commissioner  shall  des- 
ignate an  administrative  unit  within  the 
Office  of  Education  to  administer  the  pro- 
grams and  projects  authorized  by  this  part 
and  to  coordinate  all  programs  for  gifted  and 
talented  children  and  youth  administered  by 
the  Office  of  Education. 

"(b)  The  Commissioner  shall  establish  or 
designate  a  clearinghouse  to  obtain  and  dis- 
seminate to  the  public  Information  pertain- 
ing to  the  education  of  gifted  and  talented 
children  and  youth.  The  Commissioner  is 
authorized  to  contract  wltn  public  or  private 
agencies  or  organizations  to  establish  and 
operate  the  clearinghouse.". 


ADDITIONAL  COSPONSORS 

S.    1010 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  North  Carolina  (Mr. 
Morgan)  was  added  as  a  cosponsor  of 
S.  1010.  the  Consumer  Cooperative  Bank 
Act. 

S.    2S33 

At  the  request  of  Mr.  Church,  the 
Senator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  Georgia  <Mr. 
NuNN)  were  added  as  cosponsors  of  S. 
2533,  a  bill  to  provide  for  the  use  of 
alcohol  produced  from  renewable  re- 
sources as  a  motor  vehicle  fuel. 

S.    25S7 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
and  the  Senator  from  Ohio  (Mr.  Metzen- 


BAUM)  were  added  as  cosponsors  of  S. 
2557,  the  Emergency  Transportation 
Repair  Act. 

S.    2S6S 

At  the  request  of  Mr.  Mathis,  the  Sen- 
ator from  Minnesota  (Mrs.  Hxtmphret) 
was  added  as  a  cosponsor  of  S.  2565,  a 
bill  to  provide  for  further  research  and 
services  with  regard  to  victims  of  rape. 

S.    2S68 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Indiana  (Mr.  Lttcar)  was 
added  as  a  cosponsor  of  S.  2568,  a  bill  for 
the  relief  of  Pranas  Brazinskas. 

S.    2569 

At  the  request  of  Mr.  Dokenici,  the 
Senator  from  Indiana  (Mr.  Ltjgar)  was 
added  as  a  cosjwnsor  of  S.  2569,  a  bill  for 
the  relief  of  Algireas  Braizinskas. 

S.    2573 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  and  the 
Senator  from  Utah  (Mr.  Garn)  were 
added  as  cosponsors  of  S.  2573,  a  bill  to 
limit  the  jurisdiction  of  the  Supreme 
Court  concerning  voluntary  prayer  in 
public  schools. 

S.    2606 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  2606,  a  bill  to 
amend  and  supplement  the  Federal  rec- 
lamation laws. 

S.    2727 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Washington  (Mr.  Magnu- 
soN),  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Kentucky  (Mr. 
PoRD>,  the  Senator  from  Michigan  (Mr. 
Riegle)  ,  the  Senator  from  Colorado  (Mr. 
Hart  I.  the  Senator  from  Rhode  Island 
I  Mr.  Chafee).  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  were  added 
as  cosponsors  of  S.  2727,  a  bill  to  promote 
and  coordinate  amateur  sports. 

S.    2730 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  and 
the  Senator  from  Maine  (Mr.  Muskie> 
were  added  as  cosponsors  of  S.  2730,  a 
bill  to  establish  a  Hubert  H.  Humphrey 
Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  establish 
a  trust  fund  to  provide  a  stipend  for  such 
fellowship. 

SENATE    JOINT    RESOLTTTION     118 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  118.  to  declare  an 
Emergency  Medical  Services  Week. 

SENATE    RESOLUTION    419 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK).  the  Senator  from  Maryland  (Mr. 
Sarbanes),  the  Senator  from  Alabama 
(Mr.  Allen),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Oregon  (Mr.  Packwood),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
were  added  as  cosponsors  of  Senate  Res- 
olution 419.  condemning  the  kidnaping 
of  former  Italian  Premier  Aldo  Moro. 
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SENATE    CONCURRENT    RESOLUTION    72 

At  the  request  of  Mr.  Case,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  . 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NAGA),  and  the  Senator  from  Indiana 
(Mr.  LUGAR)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  72,  re- 
garding efforts  to  counter  international 
terrorism. 


SENATE  RESOLUTION  423— ORIG- 
INAL RESOLUTION  REPORTED  AU- 
THORIZING A  STAFF  INVESTI- 
GATOR TO  PRESENT  TESTIMONY 

Mr.  JACKSON,  from  the  Committee 
on  Governmental  Affairs,  reported  the 
following  original  resolution,  which  was 
ordered  placed  on  the  calendar: 
s.  Res.  423 

Whereas,  by  letter  dated  March "^6,  1978. 
the  Chairman  of  the  Select  Committee  on 
Assassinations  of  the  United  States  House 
of  Representatives  has  requested  that  Philip 
R.  Manuel,  a  staff  investigator  of  the  Senate 
Permanent  Subcommittee  on  Investigations, 
appear  and  give  executive  session  testimony 
before  that  body  on  matters  pertinent  to 
the  inquiry  currently  being  conducted  by 
that  body; 

Whereas,  the  subject  matter  of  that  ex- 
ecutive session  testimony  pertains  to  In- 
formation obtained  by  Mr.  Manuel  In  the 
course  of  his  employment  as  a  staff  investi- 
gator for  the  Senate  Permanent  Subcom- 
mittee   on    Investigations:    and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of 
the  Standing  Rules  of  the  Senate,  no  Infor- 
mation secured  by  staff  employees  of  the 
Senate  pursuant  to  their  official  duties  may 
be  revealed  without  the  consent  of  the  Sen- 
ate :  Therefore,  be  It 

Resolved,  That  Philip  R.  Manuel  is  author- 
ized to  present  himself  and  give  executive 
session  testimony  before  the  Select  Commit- 
tee on  Assa.sslnations  of  the  United  States 
House  of  Representatives  pursuant  to  the 
written  request  of  the  Chairman  of  said 
Select  Committee. 

Sec.  2.  The  Secretary  of  the  Ssr.ate  shall 
transmit  a  copy  of  this  resolution  to  the  Hon- 
orable Louis  Stokes.  Chairman.  Select  Com- 
mittee on  Assassinations.  United  States 
House  of  Representatives.  Washington.  DC. 
20616. 

•  Mr.  JACKSON.  Mr.  President.  I  re- 
port today  a  resolution  to  permit  execu- 
tive session  testimony  by  a  staff  inves- 
tigator of  the  permanent  Subcommittee 
on  Investigations  of  the  Committee  on 
Governmental  Affairs  pursuant  to  the 
written  request  of  the  chairman  of  the 
Select  Committee  on  Assassinations  of 
the  House  of  Representatives. 

By  letter  dated  March  16,  1978.  the 
Honorable  Loms  Stokes,  chairman  of 
the  House  Select  Committee  on  Assassi- 
nations, requested  that  the  permanent 
Subcommittee  on  Investigations  author- 
Ize  Philip  R.  Manuel,  a  subcommittee 
investigator,  to  appear  and  give  execu- 
tive session  testimony  before  that  body 
concerning  information  obtained  by  Mr. 
Manuel  In  the  course  of  his  employment 
as  a  staff  Investigator  and  pertinent  to 
the  inquiry  currently  being  conducted  by 
the  Select  Committee  on  Assassinations. 

Pursuant  to  rule  XXX  of  the  Standing 
Rules  of  the  Senate,  and  the  privileges 


of  the  Senate,  such  testimony  may  not  be 
presented  without  the  approval  of  the 
Senate. 

Accordingly,  I  report  the  resolution 
approved  by  .the  Committee  on  Govern- 
mental Affairs,  and  ask  that  this  reso- 
lution be  agreed  to.» 


SENATE  RESOLUTION  424— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  A  NEW  CANAL  CONNECT- 
ING THE  ATLANTIC  AND  PACIFIC 
OCEANS 

Mr.  MAGNUSON  submitted  a  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Foreign  Relations : 
S.  Res.  424 

Resolved,  that  it  is  the  sense  of  the  Senate 
that  the  President  of  the  United  States 
should  Immediately  begin  negotiations  with 
the  government  of  the  Republic  of  Panama, 
or  with  the  government  of  any  other  appro- 
priate country  if  agreed  to  by  the  two  Parties, 
regarding  the  construction,  maintenance  and 
operation  of  a  new  canal  connecting  the  Pa- 
cific and  Atlantic  Oceans. 

(The  remarks  of  Mr.  Magnuson  when 
he  submitted  the  resolution  appear  ear- 
lier in  today's  proceedings.) 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGATION  DEVELOPMENT  ACT— 
H.R. 8309 

AMENDMENT    NO.    1742 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SARBANES  (for  himself  and  Mr. 
Mathias)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (H.R.  8309)  authorizing  cer- 
tain public  works  on  rivers  for  naviga- 
tion, and  for  other  purposes. 
•  Mr.  SARBANES.  Mr.  President,  I  send 
to  the  desk  on  behalf  of  myself  and  my 
able  colleague,  the  distinguished  senior 
Senator  from  Maryland  (Mr.  Mathias), 
an  amendment  to  H.R.  8309,  the  Naviga- 
tion Development  Act,  which  authorizes 
the  U.S.  Army  Corps  of  Engineers  to 
deepen  the  channel  of  the  Choptank 
River  and  the  Cambridge  Harbor  turning 
basin  in  Dorchester  County,  Md.  My 
amendment  will  authorize  the  corps  to 
increase  the  channel  and  harbor  depth  to 
25  feet  so  that  more  vessels  with  larger 
cargoes  can  call  on  the  Cambridge  Port. 

The  deeper  channel  and  harbor  are 
vitally  important  to  the  economy  of  Cam- 
bridge, Md.,  and  to  the  eastern  shore  area 
which  it  serves.  The  area's  seafood  pack- 
ing industry  depends  on  a  steady  traffic 
of  fully  loaded  vessels.  In  addition,  Cam- 
bridge has  undertaken  a  special  effort  to 
export  agricultural  products  and  recently 
a  vessel  loaded  with  locally  grown  corn 
departed  Cambridge  for  Nigeria.  This 
was  the  largest  vessel  ever  to  use  the 
harbor  and  there  is  a  great  export  poten- 
tial with  clear  benefits  for  the  local  farm 
economy.  Cambridge  is  also  undertaking 
a  vigorous  economic  development  pro- 
gram in  which  it  seeks  to  expand  Its  eco- 
nomic base.  All  of  these  activities  require 


that  the  harbor  and  channel  be  deep 
enough  to  handle  fully  loaded  cargo 
vessels. 

The  Cambridge  community  strongly 
support  this  project  and  community 
leaders  and  local  officials,  particularly 
Mayor  Albert  Atkinson  and  State  Sena- 
tor Fred  Malkus,  have  been  unstinting 
in  their  effort  to  get  this  project  under- 
way. After  some  delays,  the  channel  and 
harbor  dredging  have  now  been  approved 
by  the  Corps  of  Engineers  and  the  De- 
partment of  the  Army.  The  project  has  a 
fine  cost-benefit  ratio  and  local  financial 
participation  is  assured.  Mr.  President, 
this  is  a  most  important  project  ano  I 
urge  my  colleagues  to  support  its  author- 
ization when  H.R.  8309  is  considered  by 
the  Senate.* 


VETERANS  PENSION— S.  2384 

AMENDMENT    NO.    1743 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Veterans*  Affairs.) 

Mr.  THURMOND  <for  himself.  Mr. 
Hansen,  and  Mr.  Stafford)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointlv.  to  the  bill  (S.  2384)  to 
amend  title  38  of  the  United  States  Code 
in  order  to  provide  a  security  pension 
program  for  non-service-connected  dis- 
abled veterans  of  a  period  of  war  who 
are  in  need,  for  surviving  spouses  of  vet- 
erans of  a  period  of  war  who  are  in  need, 
and  for  surviving  children  of  veterans 
of  a  period  of  war  who  are  in  need;  to 
provide  for  annual  automatic  cost-of- 
living  adjustments  in  the  security  pen- 
sion program;  to  prevent  reductions  in 
security  pension  benefits  solely  attrib- 
utable to  cost-of-living  increases  in  so- 
cial security  benefits;  and  for  other  pur- 
poses. 

NATIONAL  PROGRAM  OF  WATER 
RESEARCH  AND  DEVELOPMENT— 
S.  2704 

AMENDMENT    NO.    1744 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  En\1ronment  and 
Public  Works.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  27041  to  promote  a  more  ade- 
quate and  responsive  national  program 
of  water  research  and  development,  and 
for  other  purposes. 

•  Mr.  DOMENICI.  Mr.  President,  when 
I  joined  recently  in  cosponsorlng  S.  2704, 
by  request,  I  made  a  speech  on  the  floor 
analyzing  the  bill.  In  that  speech.  I  ex- 
plained why  the  new  bill  must  not  be  used 
to  undercut  the  1977  initiative  authoriz- 
ing four  demonstration  projects  for  sa- 
line water  conversion.  Unless  we  amend 
S.  2704,  it  would  repeal  entirely  the  Water 
Research  and  Conversion  Act  of  1977 
(Public  Law  95-84) . 

I  am  todav  submitting  an  amendment 
that  would  incorporate  within  S.  2704 
the  exact  language  approved  by  the  Con- 
gress In  Public  Law  95-84.  Section  2  of 
that  1977  law  directed  the  Secretary  of 
the  Interior — 

To  study,  design,  construct,  operate,  and 
maintain  desalting  plants  demonstrating  the 
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engineering  and  economic  viability  of  mem- 
brane and  phase-change  desalting  processes 
at  riot  more  than  four  locations  In  the 
United  States  .  .  .  provided,  that  at  least  two 
such  plants  shall  demonstrate  desalting  of 
brackish  ground  water. 

A  total  Of  $40,000,000  was  authorized 
for  the  section  2  program,  beginning  in 
fiscal  year  1978,  with  additional  sums  to 
be  available  "as  are  necessary  to  defray 
operations,  maintenance,  and  energy 
costs  for  demonstration  plants  during 
the  periods  of  Federal  responsibility  for 
such  activities." 

Specifically,  my  amendment  creates  a 
new  section  206  in  S.  2704,  and  provides 
specific  dollar  authorizations  for  this 
work  in  section  402  of  the  bill.  As  indi- 
cated, this  would  merely  codify  the  1977 
provision  within  this  new,  organic  act. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    1744 
On    page    18,    after    line    19,    Insert    the 
following: 

■■S£=.  206(a)  Notwithstanding  any  limita- 
tion Imposed  by  Section  205(b)(3)   of  this 
Title,  the  Secretary  Is  authorized  and  directed 
to    study,    design,    construct,    operate,    and 
maintain  desalting  plants  demonstrating  the 
engineering  and  economic  viability  of  mem- 
brane and  phase-change  desalting  processes 
at  not  more  than  four  locations  In  the  United 
States,  Including  Puerto  Rico.  Virgin  Islands, 
and  Guam:  Provided.  That  at  least  two  such 
plants  shall  demonstrate  desalting  of  brack- 
ish ground  water. 
"(b)  Funds  appropriated  pursuant  to  the 
'   authority  provided  by  this  section  may  not 
be  expended  until  thirty  calendar  days  (ex- 
cluding days  on  which  either  the  House  of 
Representatives  or  the  Senate  Is  not  In  session 
because  of  an  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)   have 
elapsed  following  transmittal  of  a  report  to 
the  chairman  of  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
United  States  Senate.  Such  report  shall  pre- 
^  sent  information  that  includes,  but  Is  not 
limited  to.  the  location  of  the  demonstration 
plant,  the  characteristics  of  the  water  pro- 
posed to  be  desalted,  the  process  to  be  util- 
ized, the  water  supply  problems  confronting 
the  area  In  which  the  plant  will  be  located, 
alternative  sources  of  water  and  their  prob- 
able  cost,   the   capacity  of   the   plant,    the 
Initial  Investment  cost  of  the  demonstration 
plant,  the  annual  operating  cost  of  the  dem- 
onstration plant,  the  source  of  energy  for  the 
plant  and  Its  cost,  the  means  of  reject  brine 
disposal  and  its  environmental  consequences, 
and  the  unit  cost  of  product  water,  consider- 
ing the  amortization  of  all  components  of  the 
demonstration  plant  and  ancillary  facilities. 
Such  report  shall  also  be  accompanied  by  a 
proposed  contract  between  the  Secretary  and 
a  duly  authorized  non-Federal  public  entity, 
In  which  such  entity  shall  agree  to  furnish, 
at  no  cost  to  the  United  States,  necessary 
water  rights,  water  supplies,  rights-of-way, 
power    source    Interconnections,    and    brine 
disposal   facilities.   Such   proposed   contract 
will  further  provide  that  the  United  States 
will  construct  the  plant  described  In  the  re- 
port at  no  cost  to  the  non-Federal  public 
entity  and  that  the  United  States  will  provide 
all  costs  of  operation  and  maintenance  of  the 
plant  for  a  term  of  at  least  two  but  not  more 
than  five  years,  during  which  access  to  the 
plant  and  Its  operating  data  will  not  be  de- 


nied to  the  Secretary  or  his  representatives. 
The  Secretary  Is  authorized  to  Include  In  the 
proposed  contract  a  provision  for  conveying 
all  rights,  title,  and  interest  of  the  Federal 
Government  to  the  non-Federal  public  en- 
tity, subject  only  to  a  future  right  to  re-enter 
the  facility  for  the  purpose  of  financing  at 
Federal  expense  modifications  for  advanced 
technology  and  for  its  operation  and  mainte- 
nance for  a  successive  term  under  the  same 
conditions  as  pertain  to  the  original  term  " 

On  page  25,  after  line  16,  Insert  the 
following : 

"(c)  There  Is  authorized  to  be  appropri- 
ated, to  remain  available  until  expended,  for 
the  fiscal  year  ending  September  30,  1978, 
and  thereafter  the  sum  of  $40,000,000  to  fi- 
nance the  construction  of  demonstration 
plants  authorized  by  Section  206  of  this  Act. 
There  are  also  authorized  to  be  appropriated 
such  additional  sums  as  are  necessary  to  de- 
fray operation,  maintenance,  and  energy 
costs  for  demonstration  plants  during  the 
periods  of  Federal  responsibility  for  activities 
under  Section  206  of  this  Act."» 


INTERNATIONAL         DEVELOPMENT 
CORPORATION  ACT  OF  1978— S.  2420 

AMENDMENTS    NOS.    1745    AND    1746 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental 
Affairs.) 

Mr.  KENNEDY  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2420)  to  promote  the  foreign 
policy,  security,  and  general  welfare  of 
the  United  States  by  assisting  peoples  of 
the  world  in  their  efforts  toward  eco- 
nomic development  by  establishing  the 
International  Development  Corporation 
Administration,  and  for  other  purposes. 
•  Mr.  KENNEDY.  Mr.  President,  begin- 
ning today  I  am  submitting  a  series  of 
amendments  to  strengthen  provisions  of 
S.  2420,  the  International  Development 
Cooperation  Act  of  1978,  now  pending 
before  the  Committee  on  Foreign  Rela- 
tions. 

As  my  colleagues  know,  this  is  the  late 
Senator  Hubert  Humphrey's  final  piece 
of  legislation,  and  it  is  a  monument  to 
his  many  years  of  dedicated  work  and 
concern  over  America's  foreign  assist- 
ance program.  His  bill,  prepared  during 
the  final  months  of  his  life,  is  probably 
the  most  significant  legislative  initiative 
in  the  foreign  assistance  field  since  Pres- 
ident Kennedy's  proposals  in  the  early 
1960's. 

The  Humphrey  bill  wipes  the  slate 
clean  and  starts  anew.  It  broadens  the 
humanitarian  and  developmental  pur- 
poses of  our  foreign  assistance  program, 
and  strengthens  the  "new  directions" 
mandated  by  Congress  in  recent  years  to 
guide  our  Nation's  effort  in  helping  de- 
veloping countries  around  the  globe.  I 
am  pleased  to  be  a  cosponsor  of  this  leg- 
islation, and  I  shall  work  with  others  in 
the  days  and  weeks  ahead  to  assure  its 
favorable  consideration  and  final 
passage. 

However,  as  we  all  know,  the  pending 
bill  wias  considered  by  Senator  Hum- 
phrey to  be  a  "working  bill" — a  strong 
and  firm  place  from  which  to  begin  the 
large  task  of  rewriting  and  replacing  the 
Foreign  Assistance  Act  of  1961,  as 
amended.  Hearings  on  the  bill  have  just 
begun,  and  there  will  clearly  be  a  num- 


ber of  major  changes  and  revisions  in 
the  bill  as  its  many  irmovative  and  im- 
portant new  provisions  are  more  closely 
studied. 

It  is  within  this  context,  Mr.  President, 
that  I  will  be  offering  a  series  of  "work- 
ing amendments"  to  the  bill— to  place 
before  the  Foreign  Relations  Committee 
and  its  Subcommittee  on  Foreign  Assist- 
ance certain  proposals  to  modify  the  bill, 
to  expand  it  in  certain  areas,  and  to 
perfect  some  portions  of  it. 

INTERNATIONAL    HEALTH     PROGRAMS 

First,  one  of  the  most  important  fea- 
tures of  the  pending  bill  is  its  basic  revi- 
sion of  the  authorizing  language  for  our 
bilateral  development  assistance  pro- 
grams. In  general,  I  strongly  support  the 
new  language  in  the  bill,  especially  in 
the  agricultural  and  nutrition  field,  as 
well  as  in  human  resources  development. 
However,  I  am  concerned  over  a  lack  of 
emphasis  on  international  health  pro- 
grams, and  the  need  to  strengthen  the 
bill's  provisions  in  chapter  II  for  popu- 
lation and  international  health  assist- 
ance. 

We  are  passing  through  a  period  of 
critical  choices  in  our  Nation's  foreign 
assistance  program.  In  this,  as  in  many 
other  areas  of  US.  foreign  policy,  we 
are  faced  with  the  need  to  reassess  our 
approach  and  policy  toward  overseas  as- 
sistance. The  increasing  limitation  on 
funds  demands  that  we  carefully  re- 
view our  foreign  aid  expenditures  to 
assure  that  they  support  our  legiti- 
mate foreign  policy  obiectives  as  well  as 
satisfy  the  humanitarian  needs  of  the 
world  and  the  development  needs  of  im- 
derdeveloped  countries  during  the  com- 
ing decade. 

In  a  series  of  hearings  over  the  past 
several  years  before  the  Subcommittee 
on  Refugees  and  the  Subcommittee  on 
Health,  both  of  which  I  have  served  as 
chairman,  a  number  of  important  points 
have  emerged  which  I  believe  must  be 
given  greater  emphasis  in  designing  new 
and  productive  approaches  to  our  foreign 
assistance  program.  The  first  of  these 
is  that  the  economic  development  of  any 
country  depends  greatly  upon  the  well- 
being  of  its  peoples.  Economic  advance 
will  always  be  impeded  by  hunger,  by 
widespread  disease,  and  by  overpopula- 
tion. Second,  we  must  recognize  that  the 
humanitarian  components  of  any  assist- 
ance program  must  be  well  integrated,  so 
that  assistance  programs  in  the  areas  of 
nutrition,  health,  and  population  can  no 
longer  be  thought  of  as  Independent  of 
one  another.  Third,  we  must  devise 
health  programs  that  will  meet  the  real 
needs  of  the  poor  people  of  these  coun- 
tries and  learn  to  formulate  projects  that 
will  get  the  benefits  of  our  assistance 
program  down  to  the  grassroots  level.  Fi- 
nally, in  this  changing  political  world,  we 
must  realize  that  it  is  no  longer  suit- 
able to  work  alone  and  paternalistically 
in  our  international  health  programs. 
We  must  develop  trulv  cooperative  ven- 
tures with  needy  countries,  directed  more 
at  helping  them  to  solve  their  own  health 
problems  for  the  long  term,  rather  than 
attempting  to  effect  our  own  short-term 
solutions  to  these  problems. 
Mr.  President,  the  amendments  which 
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I  am  proposing  today  focus  on  the  inter- 
national health  aspects  of  our  foreign 
assistance  program,  although  they  do 
have  large  implications  in  other  areas. 

But  even  in  the  health  field,  the  prob- 
lems of  the  Third  World  are  massive, 
and  we  should  be  doing  more  about  it. 
Moreover,  what  we  do,  we  should  do 
more  effectively.  This  is  not  only  a  ques- 
tion of  satisfying  the  traditional  Ameri- 
can humanitarian  concern:  it  is  also 
something  that  we  should  be  doing  in  our 
enlightened  self-interest.  The  health  of 
one  part  of  the  world  inevitably  affects 
the  health  of  another  part.  By  helping  to 
eradicate  smallpox  in  the  last  afflicted 
areas  of  the  globe,  we  eliminated  the 
need  for  expensive,  and  sometimes 
hazardous,  smallpox  innoculations  in 
other  areas  of  the  world. 

Today,  the  health  problems  of  the 
world,  and  especially  of  developing  na- 
tions, are  truly  staggering.  It  is  an 
enormous  human  tragedy  that  one- 
fourth  of  the  people  on  thi-i  Earth  have 
no  access  to  any  health  care  whatever, 
while  another  billion  people  have  only 
the  most  rudimentary  and  ineffective 
care.  In  some  nations,  four  persons  out 
of  every  five  receive  no  health  care  at 
all  throughout  their  lives.  Th*»se  are 
the  very  people  who  need  health  care 
the  most.  Over  300  million  people 
throughout  the  world  suffer  from  flla- 
riasis.  while  in  Africa  1  person  in  10 
will  be  affected  by  the  "river  blindness" 
form  of  this  disease,  which  seriously 
impedes  agricultural  productivity  and 
economic  development.  Malaria  affects 
200  million  people,  and  in  some  parts  of 
tropical  Africa  every  child  over  1  year 
old  will  catch  this  disease  and  1  million 
children  will  die  of  it  each  year. 

The  list  is  very  long,  and  statistics 
like  these  are  well  known.  But  behind 
the  figures  are  the  people,  the  hundreds 
of  millions  of  human  beings  living  lives 
of  desperation.  Fear  and  hunger,  sick- 
ness and  death,  are  the  horsemen  of 
their  daily  living  apocalypse. 

Why  is  not  more  being  done?  Why  do 
the  experts  tell  us  that  the  situation  will 
get  worse  by  the  year  2000?  It  is  time 
that  the  people  of  the  United  States  and 
other  advanced  nations  rise  up  in  out- 
rage at  these  conditions,  and  demand.s 
that  governments  work  together  to  end 
this  global  blight.  In  the  United  States, 
very  little  research  is  being  carried  out 
on  tropical  diseases,  and  yet  this  must 
be  an  important  component  of  any  for- 
eign assistance  program. 

Mr.  President.  I  would  suggest  that 
not  only  can  much  be  done  about  these 
disease  problems,  but  that  dollars  spent 
in  this  area  are  some  of  the  most  cost 
effective  in  terms  of  foreign  assistance. 
Further,  improvement  of  the  health  of 
peoples  abroad  can  have  a  direct  mflu- 
ence  on  the  health  and  the  health-care 
costs  of  the  American  people.  Again.  I 
need  only  cite  one  example  of  this.  The 
U.S.  contribution  to  the  worldwide 
smallpox  eradication  campaign  cost  us  a 
total  of  some  $25  million,  but  because 
eradication  of  this  disease  enabled  us  to 
terminate  our  own  domestic  smallpox 
vaccination  program,  we  are  now  able 
to  save  over  $125  million  a  year  domesti- 


cally as  the  direct  result  of  our  modest 
international  effort  in  this  area. 

Mr.  President,  the  principal  objectives 
of  these  amendments  are: 

First,  to  give  full  recognition  to  health 
activities  in  our  foreign  assistance  pro- 
gram, and  to  integrate  these  activities 
with  related  efforts  in  nutrition  and 
population; 

Second,  to  attempt  to  orient  our  for- 
eign assistance  program  more  toward  the 
solution  of  the  problems  of  the  rural  poor 
in  terms  of  the  most  prevalent  tropical 
diseases  and  needs  of  a  developing  pri- 
mary health  care  system,  rather  than  to 
engage  in  activities  which  primarily 
benefit  the  urban  rich; 

Third,  to  encourage  the  Agency  to  uti- 
lize more  effectively  the  technical  and 
professional  competence  that  now  exists 
in  the  Department  of  Health,  Education, 
and  Welfare,  in  those  assistance  pro- 
grams which  require  the  skilled  expertise 
and  backup  scientific  support  that  exist 
in  such  units  as  the  Center  for  Disease 
Control  and  the  National  Institutes  of 
Health: 

Fourth,  to  mobilize  the  universities  and 
other  institutions  to  provide  the  neces- 
sary backup  in  research — basic  biomedi- 
cal, primary  health  care,  et  certera — 
and  training  of  health  professionals  and 
paraprofessionals  that  any  development 
program  will  need,  with  an  emphasis  on 
helping  Third  World  countries  develop 
their  own  experts  to  do  much  of  what 
has  to  be  done  for  themselves;  and 

Fifth,  to  attempt  to  free  up  the  foreign 
assistance  agency  from  its  old  style  par- 
ochialism and  lack  of  technical  expertise 
by  involving  outside  professionals  more 
extensively  in  policy-decision  and  im- 
plementation. 

EXPLANATION     OF     AMENDMENTS 

Mr.  President,  my  first  amendment, 
entitled  "Health  and  Disease  Preven- 
tion." separates  the  authorization  for 
health  from  that  for  population,  and  is 
intended  to  direct  the  health  activities  of 
the  agency  as  devising  and  carrying  out 
in  partnership  with  developing  nations 
and  international  organizations  a  strate- 
gy for  programs  of  preventive  medicine 
and  basic  health  care.  It  focuses  on  the 
problems  posed  by  the  most  serious  in- 
fectious diseases  in  underdeveloped 
countries,  with  an  emphasis  on  programs 
carried  out  in  and  in  cooperation  with 
developing  countries,  but  linked  with  and 
supported  by  the  unique  health  facilities 
and  personnel  in  American  institutions. 

The  second  amendment  creates  a  new 
title  IV  in  chapter  II,  and  is  devoted  to 
strengthening  institutional  capacity  for 
health  development.  Section  241,  gen- 
eral provisions,  emphasizes  the  import- 
ance of  strengthening  the  capabilities  of 
universities  and  other  institutions  to 
assist  in  the  research  and  teaching  ef- 
forts required  to  improve  the  health  of 
developing  countries,  and  calls  for  pro- 
grams of  research  and  application  of 
health  technologies  in  developing  coun- 
tries, linked  closely  with  these  American 
institutions. 

Section  242,  general  authority,  author- 
izes the  Administrator  to  undertake  pro- 
grams to  build  and  strengthen  the  in.sti- 
tutional  capacity  and  human   resource 


skills  both  in  developing  countries  and 
within  the  United  States,  so  as  to  utilize 
the  expertise  of  American  institutions  to 
the  best  advantage  in  the  training  of 
foreign  nationals  and  the  establishment 
of  collaborative  programs  to  meet  the 
health  needs  of  developing  countries. 

Section  243  establishes  a  Board  for  In- 
ternational Health  Development,  com- 
posed of  members  with  broad  expertise 
in  the  international  health  area,  some  of 
whom  will  represent  other  governmental 
departments,  so  that  a  full  integration 
of  U.S.  governmental  efforts  in  this  area 
may  be  achieved.  Among  the  duties  of 
this  Board  are  participation  in  the  for- 
mulation of  basic  policy  and  strategy, 
the  recommendation  of  the  apportion- 
ment of  funds  in  the  health  area,  the 
assessment  of  the  impact  of  health  pro- 
grams in  developing  countries,  and  the 
establishment  of  a  peer  review  system  to 
serve  as  a  quality  review  monitor  of 
grants  and  contract  programs  in  the 
health  field. 

Section  244  contains  the  authorization 
for  the  utilization  for  these  purposes  of 
the  funds  made  available  under  section 
204. 

Section  245  requires  of  the  adminis- 
trator an  annual  report  to  Congress  of 
the  activities  carried  out  under  this  title 
during  the  previous  year,  and  a  projec- 
tion of  future  activities  to  be  conducted 
during  the  subsequent  fiscal  year. 

Mr.  President,  it  is  time  that  our  for- 
eign assistance  program  was  made  more 
rational,  and  more  responsive  both  to 
the  needs  of  the  American  foreign  policy 
as  well  as  to  the  problems  of  hundreds  of 
millions  of  poor  people  throughout  the 
world  who  are  ravaged  continually  by 
disease  and  whose  desperate  appeal  for 
help  we  can  no  longer  disregard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  health 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    1745 

On  page  6,  line  16,  after  "poverty",  insert 
'and  disease". 

On  page  11.  line  12.  after  "population  plan- 
ning". Insert  ";  health;". 

On  page  17,  line  3.  after  "POPtJLATION " 
strike  out  "AND  HEALTH". 

On  page  17.  line  4,  strike  out  "poor  health 
conditions  cmd". 

On  page  17,  line  17.  strike  out  all  after 
"nutrition."  through  line  20. 

On  page  17.  line  25.  Insert  ","  after  "plan- 
ning" and  strike  out  "In  addition  to"  and 
Insert  In  lieu  thereof  "principally". 

On  page  18.  line  2,  after  "research"  Insert 
"."  and  "In  addition.". 

On  page  19.  strike  all  of  line  18  through 
line  3  of  page  20. 

On  page  20,  line  4,  section  "(f)"  Is  relet- 
tered  "(e) ".  v 

On  page  20.  line  5,  after  "section"  insert 
"and  section  204". 

On  page  20.  line  10.  insert  the  following 
new  section: 

"Sec.  204.  Health  and  Disease  Prevention. 
(a)  The  Congress  recognizes  that  poor  health 
and  widespread  debilitating  dl.sease  can  viti- 
ate otherwise  successful  development  efforts. 
The  widespread  existence  of  acute  and 
chronic  Infectious  diseases  afflicting  tens  and 
hundred-s  of  millions  of  people  Inhibits  food 
production,  accentuates  the  effects  of  mal- 
nutrition,  and   Impedes   economic   progress 
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Good  health  conditions  are  a  principal 
element  in  Improved  quality  of  life  and  con- 
tribute to  the  individual's  capacity  to  par- 
ticipate In  the  development  process.  The  Ad- 
ministrator is  authorized,  on  such  terms  and 
conditions  as  he  may  determine,  to  furnish 
assistance  for  disease  prevention  and  control, 
improved  sanitation  and  water  facilities,  basic 
health  education  and  the  extension  of  pri- 
mary health  care  facilities — 

"(1)  to  expand  significantly  the  provision 
of  basic  health  and  sanitation  education  and 
services,  especially  to  rural  poor  people,  and 
to  support  such  research  into  primary  health 
care  services  as  may  best  enhance  their  ca- 
pacity for  self-help. 

"(2)  to  control  the  major  endemic  infec- 
tious diseases  and  their  consequences;   and 

"(3)  to  expand  significantly  the  provision 
of  simplified  and  Improved  health  technol- 
ogies to  combat  these  diseases,  especially 
among  rural  poor  people. 
There  Eire  authorized  to  be  appropriated  to 
the  Administrator  for  the  purposes  of  this 
section,  In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $  for  the  fiscal 
year  1979,  which  amounts  are  authorized  to 
remain  available  until  expended. 

"(b)  Assistance  provided  under  this  sec- 
tion shall  be  used  primarily  for  activities 
which  are  specifically  designed  to  conserve 
or  restore  the  health  of  the  poor,  through 
such  means  as  creation  and  strengthening 
of  local  institutions  linked  to  the  regional 
and  national  levels;  the  training  of  appro- 
priate medical  care  and  public  health  per- 
sonnel as  suitable  to  their  needs;  and  the 
creation  and  strengthening  of  systems,  par- 
ticularly at  the  community  level,  to  provide 
other  services  and  supplies  needed  by  sick 
people  and  those  at  risk  from  disease,  such 
as  by  immunization  programs,  disease  vector 
control,  epidemiological  support,  pure  water, 
health  education  and  Improved  sanitation. 

"(c)  The  Congress  finds  that  human  suf- 
fering and  disease  are  widespread  and  grow- 
ing In  the  poorest  and  most  slowly  developing 
countries.  In  the  allocation  of  funds  under 
this  section,  special  attention  shall  be  given 
to  improving  the  health  in  countries  which 
have  been  designated  as  relatively  least  de- 
veloped by  the  United  Nations  Conference 
on  Trade  and  Development. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  used  in  coordination  with  pro- 
grams carried  out  under  sections  202  and 
203,  since  the  problems  of  malnutrition,  dis- 
ease, and  excessive  population  are  intimately 
connected.  In  particular,  the  Administrator 
Is  encouraged — 

"(1)  to  devise  and  carry  out  in  partner- 
ship with  developing  nations  and  interna- 
tional organizations  a  strategy  for  programs 
of  preventive  medicine  and  basic  health 
care,  emphasizing  the  most  serious  Infec- 
tious diseases  which  affect  large  portions  of 
the  population  and  especially  those  which 
affect  children; 

"(2)  to  Insure  that  programs  of  maternal 
and  child  health  Include  a  population  plan- 
ning component: 

"(3)  to  provide  technical,  financial,  and 
material  support  to  Individuals  or  groups  at 
the  local  level  for  such  programs;  and 

"(4)  to  utilize  to  the  maximum  extent 
practicable  the  professional  and  technical 
capabilities  of  the  Department  of  Health. 
Education,  and  Welfare  through  inter-agency 
agreements. 

"(e)  Health  research  carried  out  under  this 
Act  shall — 

"(1)  be  undertaken  to  the  maximum  ex- 
tent practicable  in  developing  countries  by 
developing  country  personnel,  linked  with 
and  supported  by  the  unique  biomedical  re- 
search facilities  and  highly  trained  person- 
nel of  private,  public,  and  governmental  re- 
search laboratories  within  the  United  States; 

"(2)  take  account  of  the  special  needs  of 
the  poor  people  of  developing  countries  in 


the  determination  of  research  priorities,  in- 
cluding research  having  a  focus  on  the  Im- 
portant disease  problems  and  health  care 
needs  of  these  nations;  and 

"(3)  make  extensive  use  of  field  testing  to 
adapt  basic  research  to  local  conditions. 
Special  emphasis  shall  be  placed  on  dissemi- 
nating research  results  to  local  health  units 
in  which  they  can  be  put  to  use,  and  espe- 
cially on  Institutional  and  other  arrange- 
ments needed  to  assure  that  the  general  pop- 
ulation has  effective  access  to  both  new  and 
existing  technology. 

"(f)  Local  currency  proceeds  from  sales  of 
commodities  provided  under  the  Agricul- 
tural Trade  and  Development  Act  of  1954.  as 
amended,  which  are  owned  by  foreign  gov- 
ernments, shall  be  used  whenever  practicable 
to  carry  out  the  provisions  of  this  section." 

Sections  "204"  through  "208"  are  renum- 
bered "205"  through  "209". 

Amendment  No.  1746 
On  page  40,  following  line  23,  Insert  the 
following  new  Title: 

"TITLE  IV— STRENQTHENINO  INSTITU- 
TIONAL CAPACITY  FOR  HEALTH  DE- 
VELOPMENT 

"Sec.  241.  General  provisions. —  (a)  The 
Congress  declares  that  the  United  States 
should  strengthen  the  capacities  of  United 
States  public  Institutions,  universities,  and 
other  eligible  private  agencies  In  program- 
related  health  Institutional  development  and 
research,  consistent  with  sections  203  and 
204,  to  enhance  the  Institutional  capabilities 
of  the  developing  countries  to  provide  for 
themselves  the  basic  public  health  care 
needed  by  their  populations;  should  Improve 
the  participation  of  United  States  public  in- 
stitutions and  universities  In  the  United 
States  government  efforts  to  apply  health 
sciences  more  effectively  to  the  goal  of  pro- 
tecting and  improving  the  health  of  the 
people  of  the  world;  and  in  general  should 
provide  Increased  and  longer  term  support 
to  the  application  of  science  to  solving  the 
special  health  problems  of  developing  coun- 
tries. 

"The  Congress  so  declares  because  It 
finds — 

"(1)  that  the  good  health  of  Its  people  Is 
one  of  the  most  significant  foundations  for 
the  economic  progress  of  a  nation; 

"(2)  that  the  improvement  of  health  and 
nutrition  Is  of  the  greatest  benefit  to  the 
poorest  majority  of  the  developing  world; 

"(3)  that  research,  teaching,  and  the  ap- 
propriate application  of  medical  technol- 
ogies are  prime  factors  in  improving  health 
abroad,  as  well  as  in  the  United  States; 

"(4)  that  medical  research  and  services 
abroad  has  In  the  past  and  will  continue  in 
the  future  to  provide  benefits  for  the  health 
of  the  American  people,  and  that  Improving 
the  health  of  peoples  abroad  is  of  benefit  to 
all:  and 

"(5)  that  universities  and  other  Institu- 
tions need  to  be  encouraged  to  continue  or 
to  expand  their  efforts  to  assist  in  Improving 
the  health  in  developing  countries. 

"(b)  Accordingly  the  Congress  declares 
that.  In  order  to  prevent  disease  and  estab- 
lish freedom  from  illness,  various  compo- 
nents must  be  brought  together.  Including — 
"(1)  strengthening  the  capabilities  of  uni- 
versities and  other  institutions  to  assist  In 
the  research  and  teaching  efforts  required  to 
improve  the  health  of  developing  countries; 
"(2)  Instltutlon-bullding  programs  for  de- 
velopment of  national  and  regional  biomedi- 
cal research  and  application  capacities  in 
the  developing  countries; 

"(3)  International  health  research  cen- 
ters, including  support  of  appropriate  ac- 
tivities by  the  World  Health  Organization; 
"(4)  research  program  grants.  Including 
the  establishment  of  specialized  centers  for 
research  and  training  In  the  disease  problems 
of  underdeveloped  nations;  and 


"(6)  contract  research. 

"(c)  The  United  States  should— 

"(1)  effectively  Involve  United  States  uni- 
versities and  other  eligible  Institutions  more 
extensively  in  each  component; 

"(2)  provide  mechanisms  for  the  universi- 
ties and  Institutions  to  participate  and  ad- 
vise in  the  planning,  development,  and  im- 
plementation of  each  component;  and 

"(3)  assist  such  universities  and  Institu- 
tions in  cooperative  joint  efforts  with — 

"(A)  health  institutions  In  developing 
countries;  and 

"(B)  regional  and  International  health  re- 
search centers,  directed  to  strengthening 
their  joint  and  respective  capabilities  and  to 
engage  them  more  effectively  In  research, 
teaching,  and  primary  health  care  activities 
for  solving  problems  of  disease  In  underde- 
veloped countries. 

"Sec.  242.  General  Authoritt.  (a)  To 
carry  out  the  purpose  of  this  title,  the  Ad- 
ministrator is  authorized  to  provide  assist- 
ance on  such  terms  and  conditions  as  he 
shall  determine — 

"(1)  to  strengthen  the  capabilities  of  uni- 
versities and  other  eligible  Institutions  in 
teaching,  research,  and  the  application  of 
health  technologies  to  enable  them  to  Imple- 
ment current  programs  authorized  by  para- 
graphs (2)  through  (5),  and  those  pro- 
posed In  the  report  required  by  section  245; 

"(2)  to  build  and  strengthen  the  institu- 
tional capacity  and  human  resource  skills  of 
developing  countries  so  that  such  countries 
may  participate  more  fully  In  the  health 
care  of  their  own  peoples; 

"  ( 3 )  to  provide  program  support  for  long- 
term  collaborative  university  research  on  the 
disease  and  health  care  problems  of  develop- 
ing countries; 

"(4)  to  Involve  universities  and  other  eli- 
gible institutions  more  fully  in  the  interna- 
tional work  of  biomedical  science.  Including 
the  international  research  centers,  the  ac- 
tivities of  International  organizations  such 
as  the  World  Health  Organization,  and  the 
institutions  of  developing  nations;  and 

"(5)  to  provide  program  support  for  in- 
ternational medical  research  centers,  to  pro- 
vide support  for  research  programs  Identified 
for  specific  problem-solving  needs,  and  to 
develop  and  strengthen  national  research 
systems  in  the  developing  countries,  with 
emphasis  on  the  special  needs  of  their  de- 
veloping health  care  systems. 

"(b)  Programs  under  this  title  shall  be 
carried  out  so  as — 

"  ( 1 )  to  utilize  and  strengthen  the  capabili- 
ties of  universities  In — 

"(A)  developing  capacity  in  the  cooperat- 
ing country  for  instruction  in  public  health 
and  medical  care  skills,  and  other  relevant 
skills  appropriate  to  local  needs; 

"(B)  biomedical  research  to  be  conducted 
In  the  cooperating  countries,  international 
medical  research  centers,  and  In  the  United 
States; 

"(C)  the  planning,  initiation,  and  develop- 
ment of  services  through  which  Information 
concerning  health  and  related  subjects  will 
be  made  available  directly  to  the  poor  people 
of  develoDlng  countries  by  means  of  ed\|f»- 
tlon  and  demonstration;  and 

'(D)  the  exchange  of  educators,  scientists, 
and  students  for  the  purpose  of  assisting  in 
successful  development  in  the  cooperating 
nations: 

"(2)  to  take  into  account  the  value  to  the 
health  of  the  American  people  of  such  pro- 
grams. Integrating  to  the  extent  practicable 
nrograms  and  financing  authorized  under 
this  title  with  such  programs  as  are  sup- 
ported by  other  government  resources  so 
as  to  maximize  the  contribution  to  the  de- 
velopment of  health  in  the  United  States 
and  in  developing  nations:  and 

"(3)  to  build  on  existing  programs  and 
institutions  whenever  practicable,  including 
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those  of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Center  for  Disease 
Control,  the  universities,  and  other  institu- 
tions. 

"(c)  To  the  maximum  extent  practicable, 
activities  under  this  section  shall — 

"(1)  be  designed  to  achieve  the  most  effec- 
tive interrelationship  between  the  teaching 
of  health  sciences,  biomedical  research,  and 
health  care  delivery  systems; 

"(2)  focus  primarily  on  the  health  needs 
of  developing  countries; 

"(3)  be  adapted  to  local  clrcumstancee; 
and 

"(4)  be  carried  out  within  the  developing 
countries. 

"Sec.  243.  Hubert  H.  Humphrey  Interna- 
tional Health  Fellowship  Program.  The 
Administrator  is  authorized  to  establish  on 
such  terms  and  conditions  as  he  shall  deter- 
mine, a  program  of  training  of  medical, 
public  health,  and  support  professionals  re- 
quired to  accomplish  the  purposes  of  section 
204  and  of  this  Title.  This  program  shall  be 
known  as  the  Hubert  H.  Humphrey  Inter- 
national Health  Fellowship  program.  Not  less 
than  60  percent  of  all  fellowships  awarded 
shall  be  for  the  training  In  appropriate  In- 
stitutions of  personnel  from  developing 
countries. 

"Sec.  244.  Board  for  International  Health 
Development. — (a)  To  assist  in  the  admlnls- 
trahon  of  the  programs  authorized  by  this 
title,  the  President  shall  establish  a  perma- 
nent Board  for  International  Health  Devel- 
opment (hereinafter  In  this  title  referred  to 
as  the  "Board",  consisting  of  ten  members, 
of  whom  one  shall  be  the  Administrator,  one 
shall  be  the  Director  of  the  Office  of  Inter- 
national Health  In  the  Department  of 
Health,  Education,  and  Welfare,  one  shall  be 
the  Director  of  the  Center  for  Disease  Con- 
trol, one  shall  be  the  Director  of  the  Na- 
tional Institutes  of  Health,  one  shall  be 
appointed  from  the  private  health-related 
voluntary  organizations,  and  not  less  than 
two  shall  be  appointed  from  the  universities. 
Terms  of  members  shall  be  set  by  the  Presi- 
dent at  the  time  of  the  appointment.  Mem- 
bers of  the  Board  shall  be  entitled  to  such 
reimbursement  for  expenses  Incurred  In  the 
performance  of  their  duties  (Including  per 
diem  In  lieu  of  subsistence  while  away  from 
their  homes  or  regular  place  of  business)  as 
the  Administrator  deems  appropriate. 

"(b)   The  Board's  general  area  of  respon- 
sibility shall  Include,  but  not  be  limited  to — 
"(1)  participation  In  the  planning,  devel- 
opment, and  Implementation  of, 
"(2)   initiating  recommendations  for,  and 
"(3)  monitoring  of, 
the  activities  described  In  section  242. 

"(c)  The  Board's  duties  shall  Include,  but 
not  necessarily  be  limited  to — 

"(1)  participating  in  the  formulation  of 
basic  policy,  procedures,  and  criteria  for 
project  and  program  proposal  revelw,  selec- 
tion, and  monitoring; 

"(2)  recommending  which  developing 
countries  could  benefit  from  programs  car- 
ried out  under  this  title,  and  Identifying 
those  nations  which  have  an  Interest  In 
participating  with  the  United  States  In  es- 
tablishing or  developing  health  Institutions 
which  engage  In  teaching  and  research; 

"(3)  reviewing  and  evaluating  memoranda 
of  understanding  or  other  documents  that 
detail  the  terms  and  conditions  between  the 
Administrator  and  universities  and  other 
Institutions  participating  In  programs  under 
this  title; 

"(4)  recommending  to  the  Administrator 
the  apportionment  of  funds  authorized  un- 
der section  242  of  this  title;  and 

"(6)  recommending  to  the  Administrator 
the  numbers  and  types  of  medical,  public 
health,  and  support  professional  fellowships 
to  be  awarded  within  the  program  estab- 
lished In  section  243,  and  the  continued  re- 


view of  the  quality  and  efficacy  of  this  pro- 
gram; and 

"(6)  assessing  the  impact  of  programs  car- 
ried out  under  this  title  In  Improving  health 
In  developing  countries. 

"(d)  The  Administrator  shall  publish  the 
recommendations  of  the  Board,  with  his 
response  to  those  recommendations,  and  in 
those  cases  where  he  disagrees  he  must  pub- 
lish the  bases  for  such  disagreement. 

''(e)  The  Administrator  may  authorize  the 
Board  to  create  such  subordinate  units  as 
may  be  necessary  for  the  performance  of  the 
duties.  Including  but  not  limited  to  the  de- 
velopment of  an  appropriate  and  effective 
peer  review  system  to  monitor  the  grants 
and  contracts  adopted  under  section  204  and 
under  this  title.  The  Administrator  Is  en- 
couraged to  the  maximum  extent  practicable 
to  utilize  existing  governmental  peer  review 
mechanisms. 

"(f)  In  addition  to  any  other  functions 
assigned  to  and  agreed  to  by  the  Board,  the 
Board  shall  be  consulted  in  the  preparation 
of  the  annual  report  required  by  Section 
245  and  on  other  health  development  activi- 
ties related  to  programs  under  this  title. 

"Sec.  245.  Authorization. — (a)  The  Ad- 
ministrator Is  authorized  to  use  any  of  the 
funds  made  available  under  section  204  to 
carry  out  the  purposes  of  this  title.  Funds 
made  available  for  such  purposes  may  be 
used  without  regard  to  the  provisions  of 
sections  207  and  208  (b)  of  this  Act. 

"(b)  Foreign  currencies  owned  by  the 
United  States  and  determined  by  the  Secre- 
tary of  the  Treasury  to  be  excess  to  the 
needs  of  the  United  States  shall  be  used  to 
the  maximum  extent  possible  in  lieu  of  dol- 
lars In  carrying  out  the  provisions  of  this 
title. 

"(c)  Assistance  authorized  under  this  title 
shall  be  in  addition  to  any  allotments  or 
grants  that  may  be  made  under  other  author- 
izations. 

"(d)  Universities  and  other  eligible  Insti- 
tutions may  accept  and  expend  funds  from 
other  sources,  public  or  private,  to  carry  out 
the  purposes  of  this  title.  All  such  funds, 
both  prospective  and  In  hand,  shall  be  pe- 
riodically disclosed  to  the  Administrator  as 
by  regulation  required,  but  no  less  often  than 
In  an  annual  report. 

"Sec.  246.  Annual  Report. — The  Adminis- 
trator shall  transmit  to  the  Congress,  not 
later  than  February  1  of  each  year,  a  report 
detailing  the  activities  carried  out  In  pur- 
suing of  this  title  during  the  preceding  fiscal 
year  and  containing  a  projection  of  program 
activity  to  be  conducted  during  the  subse- 
quent fiscal  year.  Such  report  shall  contain 
a  summary  of  the  activities  of  the  Board 
established  pursuant  to  section  243  and  may 
include  the  separate  views  of  the  Board  In  re- 
spect to  any  aspect  of  the  programs  con- 
ducted or  proposed  to  be  conducted  under 
this  title.".* 


DECLARATIONS  SUBMITTED  FOR 
PRINTING 

declaration  no.  3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MAQNUSON  submitted  a  dec- 
laration intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 


ADDITIONAL  COSPONSORS— EX. 
N.  95-1 

amendment  no.    10 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Utah  (Mr.  Qarn)  and  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 


were  added  as  cosponsors  of  amendment 
No.  10  intended  to  be  proposed  to  the 
Panama  Canal  Treaty,  Ex.  N,  95-1, 
eliminating  the  treaty  restrictions 
against  U.S.  negotiations  for  a  new 
interoceanic  canal. 


NOTICES  OF  HEARINGS 

subcommittee  on  energy  conservation  and 
regulation 

•  Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Conservation 
and  Regulation  of  the  Committee  on  En- 
ergy and  Natural  Resources  will  hold  a 
series  of  hearings  in  preparation  for 
committee  markup  of  S.  2692,  the  bill 
authorizing  fiscal  year  1979  funds  for 
the  civilian  programs  of  the  Department 
of  Energy.  These  hearings  will  be  held 
in  accordance  with  the  following  sched- 
ule: 

Thursday,  April  13 — Administrator,  Eco- 
nomic Regulatory  Administration. 

Friday,  April  14 — Assistant  Secretary  for 
Conservation  and  Solar  Application;  Direc- 
tor of  Administration. 

Tuesday,  April  18— Chairman,  Federal  En- 
ergy Regulatory  Commission;  Administrator, 
Energy  Information  Administration. 

Questions  about  these  hearings  should 
be  addressed  to  Ben  Cooper  or  James  T. 
Bruce  of  the  committee  staff  at  224- 
9894.* 

subcommritee  on  taxation  and  debt 
management 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, £is  chairman  I  wish  to  announce 
that  the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Finance  Com- 
mittee will  hold  a  hearing  on  Monday, 
April  24,  1978,  on  S.  2738.  a  bill  to  pro- 
vide for  the  indexation  of  certain  pro- 
visions of  the  Federal  Income  tax  laws. 
The  hearing  may  also  consider  other 
bills  which  may  be  introduced  relating 
to  tax  indexing. 

Senator  Bob  Dole  is  the  chief  sponsor 
of  S.  2738.  Senators  James  A.  McCltjre 
and  Robert  P.  Griffin  are  cosponsors. 

The  hearing  will  begin  at  10  a.m.  in 
room  2221,  Dirksen  Senate  Office  Build- 
ing. 

V/itnesses  who  desire  to  testify  at  the 
hearing  should  submit  a  written  request 
to  Michael  Stem,  staff  director,  Commit- 
tee on  Finance,  room  2227  Dirksen  Senate 
Office  Building,  Washington,  D.C.  20510. 
by  no  later  than  the  close  of  business 
on  Friday,  April  14,  1978. 

The  provisions  contained  in  S.  2738 
are  of  general  applicability  and  would 
result  in  a  reduction  in  Federal  revenues 
as  follows : 

(Billions  Of  dollars) 

FY  1979.- —6 

FY  1980... _ia 

FY  1981 -21 

FY  1982 -30 

FY  1983 -41 

• 
subcommittee  on  parks  and  recreation 

•  Mr.  ABOUREZK.  Mr.  President.  I 
would  like  to  annoimce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before  the 
Subcommittee  on  Parks  and  Recreation 
of  the  Committee  on  Energy  and  Natural 
Resources. 
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The  hearing  is  scheduled  for  April  6, 
1978.  beginning  at  10  a.m.  in  room  3110 
of  the  Dirksen  Senate  Office  Building 
and  will  include  the  following  measures : 

S.  1655 — To  provide  for  the  establishment 
of  the  Lowell  National  Cultural  Park  In  the 
Commonwealth  of  Massachusetts,  and  for 
other  purposes. 

S.  2566 — To  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  and  bor- 
rowings from  the  United  States  Treasury 
for  further  Implementation  of  the  develop- 
ment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House,  and 
for  other  purposes. 

S.  2699 — To  amend  the  Act  of  June  27, 
1960  (74  Stat.  220)  as  amended  by  the  Act 
of  May  24,  1974  (88  Stat.  174,  176:  16  U.S.C. 
469)  relating  to  the  preservation  of  his- 
torical and  archeologlcal  data;  to  authorize 
appropriations  under  section  3(b)  and  4(a) 
for  fiscal  years  1979  through  1983.  and  for 
other  purposes. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write  to 
the  Parks  and  Recreation  Subcommit- 
tee, room  3106,  Dirksen  Senate  Office 
Building,  Washington,  D.C.  20510. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Tom 
Williams  or  Laura  Beaty  at  224-7145. • 


ADDITIONAL  STATEMENTS 


HELP  PROVIDED  OVER-65 
TAXPAYER 

•  Mr.  CHURCH.  Mr.  President,  the  In- 
ternal Revenue  Service  has  emphasized 
repeatedly  that  the  Federal  Government 
wants  no  individual  to  pay  more  income 
tax  than  legally  due. 

Each  taxpayer  is  entitled  to  all  exemp- 
tions, deductions,  and  credits  authorized 
by  law. 

The  Committee  on  Aging  has  a  long- 
standing interest  in  protecting  older 
Americans  from  overpaying  their  income 
taxes. 

Hearings  conducted  by  the  committee 
make  it  clear  that  large  numbers  pay 
more  income  tax  than  required,  because 
they  are  unaware  of  tax  relief  measures 
designed  to  help  them. 

Each  year  the  committee  prepares  an 
updated  checklist  of  itemized  deductions. 

This  publication  also  summarizes  ma- 
jor tax  relief  measures — such  as  the  tax 
credit  for  the  elderly  and  the  partial  or 
total  exemption  from  Federal  income 
tax  of  the  gain  on  the  sale  of  a  personal 
residence — for  older  Americans. 

In  addition,  the  committee  maintains 
a  supply  of  tax  publications  for  the  eld- 
erly, including  "Tax  Benefits  for  Older 
Americans,"  "Tax  Information  on  Pen- 
sion and  Annuity  Income,"  and  others. 

Another  helpful  addition  for  older 
persons  is  a  recent  article  by  Sylvia  Port- 
er. She  provides  many  useful  tax  tips — 
as  well  as  important  information — for 
persons  65  or  older. 

In  addition,  she  describes  sources 
where  taxpayers  may  obtain  assistance. 

This  article,  it  seems  to  me.  would  be 
of  assistance  to  Senators  and  their  staff 
in  answering  tax  questions  for  elderly 
constituents. 

Mr.  President,  I  submit  for  the  Record 


that    Sylvia    Porter's    article    entitled 
"Help  Provided  Over-65  Taxpayers." 

The  article  follows : 

Your   Money's   Worth^Help   Provided 
OvER-65  Taxpayers 

(By  Sylvia  Porter) 

Q:  Which  U.S.  government  agency  provides 
nationwide  toll-free  telephone  assistance, 
toll-free  TV-phones  and  teletypewriters  for 
the  deaf,  free  Information  booklets  (many 
printed  In  extra  large  type  for  the  partially 
blind) ,  runs  overseas  seminars,  and  offers  free 
walk-In  counseling  services,  seme  designed 
particularly  for  those  who  don't  speak  Eng- 
lish, for  the  elderly,  the  handicapped,  and 
low-Income  citizens? 

A:  The  Internal  Revenue  Service. 

Why?  Because  our  tax  laws  are  so  complex 
and  change  so  frequently  that  even  If  you 
are  m6re  informed  than  most  taxpayers,  you 
may  not  be  aware  of  all  the  deductions, 
credit-  and  exemptions  to  which  you  are 
intltled. 

To  whom  Is  this  of  extraordinary  impor- 
tance? The  millions  who  are  65  or  over,  for 
when  you  reach  65  or  retire,  you  are  sud- 
denly faced  with  a  myriad  of  new  federal  In- 
come tax  provisions. 

What's  more,  If  you're  retired,  your  taxes 
are  no  longer  withheld  by  your  employer. 
Your  income  comes  largely  from  pensions, 
annuities,  investments,  business  activities, 
etc..  not  subject  to  withholding.  The  laws 
governing  these  forms  of  income  are  among  ■ 
the  most  befuddling  in  the  tax  code  and  re- 
quire you  to  fill  out  several  additional  sched- 
ules as  well  as  the  long  Form  1040. 

In  addition.  Congress  has  passed  many 
special  tax-relief  provisions  for  the  elderly 
alone — as  a  result  of  which  about  18  million 
of  the  24  million  of  you  considered  older 
citizens  currently  pay  no  federal  Income  tax 
at  all.  You  can  receive  levels  of  Income  tax- 
free  which  are  roughly  double  the  tax-free 
Income  levels  for  those  under  65. 

If  you,  for  Instance,  are  a  taxpayer  younger 
than  65,  you  can  now  receive  Income  of 
$3,200  before  you  become  liable  for  taxes. 
But  If  you  are  single  and  over  65,  you  do  not 
have  to  pay  taxes  until  your  Income  tops 
$6,400.  And  your  tax-free  level  may  be  even 
higher  If  you  receive  Soda!  Security  benefits 
(Which  are  exempt  from  taxes). 

Of  every  four  older  Americans,  only  about 
one — or  approximately  6  million — actually 
pay  Income  taxes.  You  are  relatively  well-cff. 
with  your  Incomes  averaging  close  to  $20,000 
a  year.  Under  current  law,  you,  too,  are  en- 
titled to  special  treatment. 

As  one  Illustration,  you  are  granted  an 
extra  personal  exemption  of  $750  under  to- 
day's law.  You  also  are  allowed  an  exemption 
for  all  gains  on  sales  of  homes  selling  for 
$35,000  or  less  and  a  portion  of  gains  for 
your  residence  If  you  sell  It  above  this. 

These  and  other  tax  preferences  for  you 
cost  the  U.S.  Treasury  a  towering  $6  billion 
annually — and  under  the  tax  proposals  Presi- 
dent Carter  has  submitted  to  Congress,  your 
tax  liabilities,  as  an  older  citizen,  would  be 
cut  even  more.  More  than  a  million  additional 
returns  now  filed  by  taxpayers  65  or  older 
would  be  dropped  from  the  tax  rolls.  The 
average  net  tax  cut  would  be  8250. 

If  you  are  65  or  over  and  single,  your  tax- 
free  level  of  income  would  rise  by  $850.  from 
$6,400  to  $7,250.  If  you're  a  couple,  both  65 
or  over,  your  tax-free  level  of  Income  would 
Jump  by  $1,200,  from  $10,450  to  $11,650. 

But  while  many  of  today's  measures  ease 
and  new  proposals  would  further  reduce  the 
tax  burdens  of  millions  of  you,  they  are  of 
little  value  unless  you  know  they  exist  and 
how   to   take  advantage  of  them. 

To  help  you  avoid  overpaying  your  taxes 
this  year,  the  Senate's  Special  Committee 
on  Aging  has  published  a  revised  checklist  of 


Itemized  deductions  for  use  in  preparing  your 
'77  return. 

A  limited  supply  of  this  brochure  is  avail- 
able on  your  request  from  the  Committee  on 
Aging,  Room  G-233,  Dirksen  Senate  Office 
BuUdlng,  Washington,  D.C.  20510.  When  this 
supply  runs  out,  you  may  get  a  copy  for  $1 
from  the  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

The  IRS  also  distributes  publications  to 
assist  older  taxpayers.  "Tax  Benefits  for  Older 
Americans"  is  the  main  Information  booklet. 
It  Is  free  and  you  can  get  a  copy  at  IRS  and 
Social  Security  offices.  The  1979  brochure  will 
be  simplified  and  will  carry  sample  forms 
Illustrating  many  of  the  tax  situations  which 
an  older  taxpayer  will  face.0 


TUITION  TAX  CREDIT 

•  Mr.  PACKWOOD.  Mr.  President,  last 
September  Senator  Moynihan  and  I  in- 
troduced S.  2142,  a  bill  to  provide  a  tax 
credit  for  persons  paying  tuition  to  ele- 
mentary and  secondary  schools,  colleges, 
and  vocational  schools. 

The  response  in  Congress  to  this  legis- 
lation has  been  better  than  we  dared  to 
hope.  Fifty  Senators  have  cosponsored 
S.  2142.  The  Finance  Committee  has  ap- 
proved a  variation  of  it,  sponsored  by 
Senators  Roth,  Ribicoff,  Moynihan, 
and  myself,  by  a  vote  of  14  to  1. 

A  majority  of  both  the  House  and  the 
Senate  support  tuition  tax  credits.  The 
Senate  approved  amendments  offered  by 
Senator  Roth  to  create  college  tuition 
tax  credits  three  times  in  the  last  2  years. 
The  Congress  specifically  allowed  funds 
for  tuition  tax  credits  in  the  fiscal  year 
1978  budget.  In  a  key  test  vote  in  the 
House  of  Representatives  on  March  20, 
a  majority  of  Representatives.  218  to  156, 
indicated  they  wanted  tuition  tax  credits 
considered  in  connection  with  proposals 
to  liberalize  student  grant  and  loan 
programs. 

In  spite  of  the  strong  showing  of  sup- 
port in  Congress,  it  is  still  difficult  to 
predict  how  soon  Congress  will  enact 
this  proposal.  The  outcome  will  be  in- 
fluenced by  the  quality  of  the  arguments 
made  by  those  on  both  sides.  And  meas- 
ured by  this  standard  I  feel  that  Senator 
Moynihan's  recently  published  article, 
"Government  and  the  Ruin  of  Private 
Education"  in  the  April  1978  issue  of 
Harper's  magazine,  could  t>e  decisive.  I 
never  cease  to  be  amazed  by  the  ability 
of  Senator  Moynihan  to  weave  words 
and  arguments  and  logic  in  a  way  which 
raises  the  quality  of  the  discussion. 

Mr.  President,  I  submit  for  the  Record 
a  copy  of  Senator  Moynihan's  article. 

The  article  follows: 

Government  and  the  Ruin  of  Private 
Education 

(By  Daniel  Patrick  Moynihan) 

AN  argument  for  TUITION  TAX  CREOrT  AS  A  WAT 
TO     SUSTAIN     NONGOVERNMENTAL     SCHOOLS 

What  is  likely  to  be  among  the  most  impor- 
tant debates  on  education  In  American  his- 
tory began  quietly  with  three  days  of  Senate 
hearings  In  January.  Sen.  Bob  Packwood 
(Rep.-Oreg.)  and  I  Introduced  a  bill  to  pro- 
vide tax  credits  to  help  pay  the  tuition  costs 
of  parents  with  children  In  nonpublic  schools 
and  colleges  and  universities.  Our  bill  was 
distinctive  in  that  fifty  Senators  were  co- 
sponsors.  There  were  twenty-six  Republicans 
and   twenty-four   Democrats,   ranging   from 
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Sen.  George  McGovern  (Dem.-S.  Dak.)  to  Sen. 
Barry  Goldwater  (Rep. -Ariz.). 

The  hearings  were  distinctive  In  the 
strength  of  the  views  passed  upon  us  that 
this  was  a  measure  middle-class  Americans 
felt  they  had  coming  to  them.  They  had  put 
with  and  supported  a  chaos  of  government 
programs  designed  In  aid  of  other  classes  and. 
for  that  matter,  other  worlds.  Now  there  was 
something  for  them.  For  education.  Just  as 
notable  was  the  strength  of  the  opinions  of 
the  constitutional  lawyers  and  scholars  who 
testified  that  In  their  view  there  Is  no  ques- 
tion that  tuition  tax  credits  are  constitution- 
al as  a  form  of  assistance  to  nonpublic  ele- 
mentary and  secondary  education.  Catholics 
testified,  of  course.  But  so  did  Lutherans,  and 
representatives  of  Hebrew  schools  and  Bap- 
tist schools.  A  generation  ago  this  was  a 
Catholic  issue.  It  Is  nothing  of  the  sort  any 
longer.  It  is  an  issue  that  refiects  a  broad 
revival  of  interest  in  religious  education,  an 
upheaval  in  constitutional  scholarship,  and  a 
pervasive  sense  in  American  society  that 
government  has  got  to  stop  choking  the  life 
out  of  institutions  that  could  be  seen  to  com- 
pete with  It. 

What  in  a  sense  was  not  distinctive  was 
the  response  of  the  Administration,  which 
came  early  in  February. 

As  Is  routinely  now  the  case,  the  party  in 
power  and  the  {^resident  in  office  were  pledged 
to  some  form  of  aid  to  nonpublic  elementary 
and  secondary  schools.  Just  as  routinely, 
whoever  wins  the  election  seems  to  break  the 
commitment  when  the  possibility  of  keeping 
It  arises.  What  was  distinctive  in  the  response 
of  the  Carter  Administration  was  that  the 
President,  in  a  White  House  news  conference, 
announced  that  he  was  prepared,  as  a  substi- 
tute for  ovi  bill,  to  spend  $1.2  billion  for  the 
expansion  of  existing  programs  of  college 
student  assistance.  This  came  Just  days  after 
his  first  budget  message  provided  next  to 
nothing.  You  have  got  to  not  want  some- 
thing pretty  badly  to  be  willing  to  spend  $1.2 
billion  to  keep  from  getting  it.  As  for  aid  to 
elementary  and  secondary  schools,  HEW  Sec- 
retary Joseph  A.  Callfano,  Jr.,  at  the  same 
press  conference,  allowed  that,  wotthehell. 
Republican  Presidents  had  promised  the 
same. 

This  Is  the  kind  of  behavior  in  an  institu- 
tion— the  federal  government — for  which 
Marxists  reserve  the  formulation:  "It  is  no 
accident.  Comrade." 

m    SUPPORT    op    PSIVATE    SCHOOLS 

In  the  contest  between  public  and  private 
education,  the  national  government  feigns 
neutrality,  but  in  fact  it  is  anything  but  neu- 
tral. As  program  has  been  piled  atop  program, 
and  regulation  on  regulation,  the  federal  gov- 
ernment has  systematically  organized  its  ac- 
tivities in  ways  that  contribute  to  the  decay 
of  nonpublic  education.  Most  likely,  those  re- 
sponsible have  not  recognized  this;  they 
think  themselves  blind  to  the  distinction  be- 
tween public  and  private.  But  of  course  they 
are  not.  They  could  not  be.  For  governments 
inherently,  routinely,  automatically  favor 
creatures  of  governments.  They  know  no 
other  way.  They  recognize  the  legitimacy  of 
no  other  institutions.  Joseph  Schumpeter's 
gloomy  prophecy  that  liberalism  will  be 
destroyed  through  the  steady  conquest  of  the 
private  sector  by  the  public  sector  bids  fair 
to  come  true  in  the  United  SUtes,  and  in  no 
domain  of  our  national  life  Is  this  clearer  or 
seemingly  more  Inexorable  than  in  education. 

It  is  remarkable  that  the  bureaucracy  gets 
away  with  thU,  for  at  the  poliUcal  level  noth- 
ing Is  clearer  than  the  avowed  support  of  the 
parties  and  their  leaders  for  private  educa- 
tion, and  for  federal  policies  to  buttress  it.  In 
its  1976  platform,  the  Republican  party 
stated: 

"We  favor  consideration  of  tax  credit  for 
parents  making  elementary  and  secondary 
school  tuition  payments.  .  .  .  Diversity  in  ed- 


ucation has  great  value.  .  .  .  Public  schools 
and  nonpublic  schools  should  share  an  edu- 
cation fund  on  a  coiistltutlonally  acceptable 
basis." 

The  Democratic  party  platform  in  1976: 

"Renew  [ed]  its  commitment  to  the  support 
of  a  constitutionally  acceptable  method  of 
providing  tax  aid  for  the  education  of  all 
pupils  in  nonsegregated  schools  In  order  to 
Insure  parental  freedom  in  choosing  the  best 
education  for  their  children.  Specifically,  the 
party  will  continue  to  advocate  constitution- 
ally permissible  federal  education  legislation 
which  provides  for  the  equitable  participa- 
tion in  federal  programs  of  all  low-  and  mod- 
erate-income pupils  attending  the  nation's 
schools."  [In  the  interests  of  full  disclosure, 
let  me  say  I  wrote  the  plank.) 

Three  years  earlier,  on  behalf  of  the  Nixon 
Administration,  Secretary  of  the  Treasury 
George  P.  Shultz  testified  before  the  Ways 
and  Means  Committee  in  support  of  a  tax 
credit  for  nonpublic  school  tuitions.  'The 
nonpublic  school  system  plays  a  vital  role 
In  our  society,"  Shultz  said: 

"These  schools  provide  a  diversity  of  educa- 
tion In  the  best  of  our  traditions  and  are  a 
source  of  Innovation  and  experimentation  In 
educational  advances  which  benefit  the  pub- 
lic school  system  and  the  public  in  general. 
In  many  American  communities,  they  are  an 
Important  element  of  stability  and  dvlc  re- 
sponsibility. However,  education  coets  are  ris- 
ing, the  enrollment  in  the  nonpublic  schools 
is  declining,  and  an  Important  American  in- 
stitution may  be  in  Jeopardy." 

Tax  credits,  he  flatly  predicted,  will  help 
"reverse  this  trend." 

During  his  1976  Presidential  campaign, 
Jimmy  Carter  said  almost  precisely  the  same 
thing  In  a  message  to  the  nation's  Catholic 
school  administrators: 

"Throughout  our  nation's  history.  Catholic 
educational  institutions  have  played  a  sig- 
nificant and  positive  role  in  the  education 
of  our  children.  .  .  .  Indeed,  in  many  areas 
of  the  country  parochial  schools  provide  the 
best  education  available.  Recognizatlon 
(sic)  of  these  facts  must  be  part  and  parcel 
of  the  consciousness  of  any  American  Presi- 
dent. Therefore,  I  am  firmly  committed  to 
finding  constitutionally  acceptable  methods 
of  providing  aid  to  parents  whose  children 
attend  parochial  schools." 

In  a  major  address  Just  a  few  months  ago. 
Education  Commissioner  Ernest  L.  Boyer 
echoed  this  sentiment.  "Private  education  is 
absolutely  crucial  to  the  vitality  of  this  na- 
tion." Dr.  Boyer  averred,  "and  public  policy 
should  strengthen  rather  than  diminteh 
these  essential  institutions."  But  the 
moment  we  got  serious,  as  it  were,  and  pro- 
posed legislation  that  might  do  this.  Boyer. 
as  his  office  requires,  was  on  the  other  side. 
He  was  quoted :  "We  would  be  saying  for  the 
first  time  that  the  extra  costs  of  private 
education  are  deserving  of  governmental 
support."  ThU  is  their  essential  point:  gov- 
ernment has  no  responsibility  to  any  form 
of  education  government  does  not  control. 
It  is  a  modern  doctrine,  as  I  shall  discuss, 
and  not  always  an  especially  honest  one. 
With  respect  to  "extra  costs"  our  witnesses 
confirmed  that,  generally  speaking,  "private" 
schools,  which  is  to  say  neighborhood  Cath- 
olic, Protestant,  and  Jewish  schools,  spend 
about  one-fourth  of  the  per-pupll  expendU 
ture  of  their  neighboring  public  schools.  But 
the  advocates  of  this  doctrine  are  fierce  and 
unshakable  in  their  c;onviction  that  theirs 
is  the  cause  of  true  liberalism,  and  that 
those  who  disagree  are  the  Instruments, 
witting  or  no,  of  the  pope  and  the  plutoc- 
racy. No  argument  is  too  weak  to  be  ad- 
vanced. The  Department  of  Health,  Educa- 
tion, and  Welfare  did  not  send  an  educa- 
tion official  to  testify  at  our  hearings,  but  its 
assistant  secretary  for  legislation  was 
supplied  with  the  boiler  plate  for  the  occa- 


sion: "An  elementary-secondary  tuition  tax 
credit  could  undermine  the  principle  of  pub- 
lic education  In  this  country."  Undermine! 
When  church-related  schools  existed  and 
thrived  in  the  United  States  generations  be- 
fore the  public  schools  as  we  know  them 
came  into  being? 

If  there  is  an  argument,  it  is  that  the  pub- 
lic schools  are  a  threat  to  their  existence. 
But  this  is  not  really  what  HEW  meant.  It 
meant  that  private  schools  undermine  the 
principle  of  state  monopoly.  If  the  bureauc- 
racy was  to  be  open  and  say  that  private 
schools  challenge  and  even  defy  that  prin- 
ciple, then  well  and  good.  But  the  bu 
racy  Is  never  open,  and  ofte;v--trtiiy  dis- 
honest. The  hapless  assist%Birsecretary  was 
forced  to  say  that  our  bill  would  "dry  up 
local  and  state  money  for  education."  If 
there  is  one  clear  correlation  in  American 
education  it  is  that  wherever  therey  Is  a 
large  proportion  of  students  in  nonpublic 
schools,  public  expenditures  for  public 
schools  are  very  high  indeed.  New  York  City 
is  surely  a  prime  example. 

Our  bill,  the  Tuition  Tax  Credit  Act  of 
1977,  would  enable  a  taxpayer  to  subtract 
from  the  taxes  he  owes  a  sum  equal  to  60 
percent  of  amounts  paid  as  tuition.  The 
credit  is  limited  to  $600  per  student  per  year, 
which  is  to  say  that  after  tuition  passes 
$1,000  per  student,  no  additional  credit  is 
obtained.  If  the  taxpayer  in  question  owes  no 
teaes,  or  does  not  owe  the  full  amount,  the 
Treasury  will  pay  the  difference  to  him.  This 
is  by  no  means  the  only  feasible  approach  to 
the  matter.  Sen.  Abraham  Rlblcoff  (Dem.- 
Conn.)  has  for  some  time  urged  a  formula 
whereby  the  credit  would  be  a  varying  per- 
centage of  tuitions  at  different  levels,  this 
giving  additional  benefit  to  those  paying 
higher  tuitions.  Another  variation  offers  a 
fiat  tax  credit  for  whatever  the  tuition  may 
be,  up  to  a  cutoff  point. 

This  past  December,  Sen.  William  Roth 
(Rep. -Del.)  brought  up  on  the  Senate  floor 
such  a  tex  credit  bill— with  a  $250  celling — 
and  it  passed  by  a  vote  of  61  to  11.  Attached 
as  an  amendment  to  the  Social  Security  Bill, 
it  deadlocked  the  House-Senate  Conference 
Committee  until  the  House  conferees  agreed 
that  this  year  the  matter  would  be  allowed  to 
come  to  a  vote  on  the  House  floor,  where  It 
would  surely  pass. 

Almost  any  formula  would  entail  legisla- 
tion on  the  scale  of  the  Servicemen's  Read- 
justment Act  of  1944  (the  "G.I.  Bill"),  the 
National  Defense  Education  Act  of  1968,  and 
the  Elementary  and  Secondary  Education  Act 
of  1965,  placing  it  among  the  half-dozen  great 
educational  statutes  of  our  history.  Although 
even  now  not  much  notice  Is  being  paid,  this 
in  a  curious  way  is  rather  a  positive  sign.  At 
our  hearings  in  January,  Rabbi  Morris  Sherer 
of  Agudath  Israel  of  America,  a  flfty-five- 
year-old  national  orthodox  Jewish  movement, 
observed  that  when  he  first  testified  on  this 
subject — seventeen  years  ago,  during  the  Ad- 
ministration of  President  Kennedy — it  was 
"so  shocking."  as  he  put  it,  that  the  New 
York  Times  put  his  picture  on  the  front  page. 
But  in  the  interval,  he  suggested,  the  climate 
has  so  changed,  the  idea  of  public  support 
for  nonpublic  schools  had  become  so  widely 
accepted,  that  he  was  sure  "today,  .  .  .  seven- 
teen years  later,  it  will  be  relegated  to  page 
99."  In  the  event,  not  a  line  about  the  three 
days  of  hearings  made  it  onto  any  page  of 
the  Times,  albeit  they  came  to  the  attention 
of  the  White  House!  But  the  rabbi  made  a 
point:  there  has  been  a  vast  change  in  at- 
titudes on  this  subject,  such  that  it  might 
reasonably  be  described  as  an  idea  whose 
time  has  come,  and  be  Judged  to  have  made 
iU  way  at  least  partially  into  that  realm  of 
political  ideas  so  "self-evident"  that  few 
bother  to  express  what  almost  everyone  takes 
for  granted. 

Two-thirds  of  the  tax  credits  that  would 
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be  paid  under  this  bill  would  go  to  defray  the 
tuition  costs  of  persons  attending  colleges 
and  universities.  A  very  considerable  sum  is 
Involved;  altogether  the  bill  would  cost  the 
Treasury  some  $4  billion  annually,  and  the 
bulk  of  these  funds  would  be  devoted  to  the 
central  principle  of  maintaining  diversity  In 
higher  education.  But  there  is  certainly  no 
constitutional  Issue  Involved  at  the  college 
level,  and  not  much  political  argument 
either.  The  House  Ways  and  Means  Commit- 
tee has  not  previously  wanted  to  commit  the 
money,  and  that  is  always  a  perfectly  re- 
Vspcctable  contention.  But  should  it  change 
Its  mind,  as  it  might  well  do  now,  the  mat- 
ter could  be  disposed  of  in  an  afternoon,  as 
middle-income  Americans  have  come  to  feel 
a  genuine  grievance  over  this  matter. 

These  are  the  people  who  pay  most  of  the 
taxes  in  America  and  get  few  of  the  social 
services.  In  the  main,  this  has  been  fine  by 
them.  The  social  legislation  of  the  past  gen- 
eration has  been  enacted  primarily  by  legis- 
lators who  represent  such  constituencies. 
But  in  the  last  decade  It  has  come  to  be  seen 
that  taxes  are  preventing  the  education  of 
their  children,  and  this  they  will  not  have. 
In  this  sense,  our  bill  is  straightforward,  and 
similar  to  many  others  that  have  somewhat 
different  formulas  but  the  same  objective, 
one  that  Americans  have  pretty  much  agreed 
upon  since  the  Northwest  Ordinance  of  17B7. 

The  Administration's  alternative  is  not  bad 
legislation.  It  raises  the  Income  limits  of  a 
good  program,  the  Basic  Education  Opportu- 
nity Grants,  from  $15,000  to  $35,000.  For  what 
it  may  be  worth,  I  drafted  the  Presidential 
message  that  first  proposed  the  program. 
Sen.  Claiborne  Pell  (Dem.-R.I.)  has  been  an 
immensely  devoted  and  Immensely  skilled 
advocate  of  this  program  and  Its  "Pell 
Grants."  The  drawbacks  are  twofold  with  re- 
spect to  the  program  Itself.  It  leaves  many 
families  out.  It  puts  all  other  families  under 
a  means  test.  One  must  see  the  form  to 
believe  it,  and  one  must  ask  whether  it  Is 
really  necessary  to  create  that  much  more 
digging  Into  our  private  lives  for  the  federal 
•  bureauctacy.  (Tax  credits  work  directly 
through  the  Internal  Revenue  Service  and 
need  Involve  nothing  more  than  an  extra  line 
oh^form  1040.  But  the  real  problem  of  the 
AdmRifstration's  response  is  that  it  leaves  out 
elementary  and  secondary  schools  alto- 
gether.) 

Ours  is  a  disincentive  measure,  precisely 
with  respect  to  the  support  It  would  provide 
to  elementary  and  secondary  schools  that  are 
outside  the  public  school  system.  This  in- 
volves an  argument  that  has  been  going  on 
from  the  beglnnlnt;  of  the  American  republic, 
namely,  support  for  church-related  schools. 
Here  we  enter  a  dark  and  bloody  ground 
where  battles  have  ra^ed  for  generations. 
And  yet  here.  too.  there  is  every  sign  that 
flnallv  the  mutter  is  to  be  resolved.  This 
would  be  an  achievement  of  social  peace  that 
goes  well  beyond  education  policy,  and  re- 
wards a  certain  elaboration. 

THE  ORIGINS  OF  PtIBLIC  EDUCATION 

If  you  like,  the  accepted  interpretation  of 
the  Constitution  is  changing.  It  is  changing 
back  to  its  original  meaning  and  Intention, 
which  in  no  way  barred  public  support  for 
church-related  schools.  After  more  than  a 
century — a  period  in  which  religions  fears, 
and,  to  a  degree,  religious  bigotry,  distorted 
our  Judgment  about  what  was  and  was  not 
constitutional — we  are  getting  back  to  the 
clear  meaning  of  the  plain  language  In  which 
the  Constitution  and  the  Bill  of  Rights  are 
written. 

The  most  notable  element  in  this  regard 
concerns  the  demystlflcatlon  of  the  First 
Amendment.  Demystlficatlon  is  anything  but 
a  plain  word  with  a  clear  meaning,  but  it  is 
a  useful  concept  that  first  appeared  in  Marx- 
ist literature,  and  is  now  making  Its  way 
into  more  general  circles.  It  embodies  the 
argument  that  social  groups  commonly  con- 


ceal from  themselves,  as  well  as  from  others, 
the  true  motives  and  interests  that  account 
for  their  behavior.  All  manner  of  myths  grow 
up  to  explain  and  Justify  actions  that  are 
founded  on  a  reality  that  for  one  reason  or 
another  no  one  wishes  to  admit.  Frequently 
a  condition  of  social  change  Is  to  "demjrstify" 
such  action,  and  to  reveal  the  true  sources 
of  behavior. 

This  is  happening  to  the  First  Amend- 
ment, through  an  interaction  of  legal  argu- 
ment and  historical  studies.  The  historical 
fact  is  that  education  in  colonial  America 
was  almost  exclusively  an  activity  of  religioiis 
sects.  Just  as  in  that  period,  as  Bernard 
Ballyn  writes  (in  Education  in  the  Forming 
of  American  Society),  "sectarian  religion  be- 
came the  most  Important  determinant  of 
group  life.  .  .  .  And  it  was  by  carefully  con- 
trolled education  above  all  else  that  denomi- 
national leaders  hoped  to  perpetuate  the 
group  into  future  generations."  In  the  di- 
verse school  systems  of  the  time,  we  see  a 
now-familiar  phenomenon  at  work.  Eight- 
eenth-century Americans  didn't  necessarily 
want  religious  toleration;  they  simply  had 
no  choice,  such  was  the  number  of  religions. 
In  time,  public  support  for  all  manner  of 
church  schools  was  common  and  unremarked. 
Ballyn  makes  the  nice  point  that  it  came 
about  in  part  because  there  was  no  effective 
way  to  endow  church  schools.  Back  in  Eng- 
land, endowments  meant  land,  which  meant 
tenants,  which  meant  rents.  But  with  free 
land  on  the  frontier,  American  tenants  could 
not  be  found,  and  so  the  church  schools 
came  to  be  supported  by  taxes. 

With  the  founding  of  the  American  re- 
public, the  arrangement  continued,  for  a 
time.  As  with  much  else,  change  first  ap- 
peared in  New  York  City.  At  the  turn  of  the 
nineteenth  century,  public  funds  from  New 
York  State's  "permanent  school  fund"  were 
used  to  support  the  existing  church  schools 
and  four  private  charitable  organizations 
that  provided  free  education  for  needy 
youngsters.  In  1805,  however,  the  state  legis- 
lature chartered  the  New  York  Free  School 
Society,  which  shortly  obtained  a  "peculiar 
privilege."  not  shared  by  the  other  groups, 
of  receiving  public  funds  to  equip  and  con- 
struct its  school  building. 

This  favored  status  was  soon  challenged  by 
the  Baptists,  whose  schools  were  experienc- 
ing financial  difficulties  in  the  aftermath  of  a 
depression  during  the  1820s.  The  Free  School 
Society  responded  by  challenging  both  the 
integrity  of  the  Baptist  school  organization 
and  the  legitimacy  of  any  public  money  going 
to  support  schools  associated  with  religious 
denominations.  "It  Is  totally  incompatible 
with  our  republican  Institutions,"  the  So- 
ciety argued,  "and  a  dangerous  precedent"  to 
allow  any  public  funds  to  be  spent  "by  the 
clergy  or  church  trustees  for  the  support  of 
sectarian  education." 

Although  New  York  Secretary  of  State 
John  Van  Ness  Yates  urged  the  legislature  to 
support  the  Baptist  position,  his  advice  was 
rejected,  and  in  1824  the  state  turned  over  to 
the  New  York  City  Common  Council  the  re- 
sponsibility of  designating  recipients  of 
school  funds  within  the  city.  In  1825,  the 
Council  ruled  that  no  public  money  could 
thereafter  go  to  sectarian  schools,  and  the 
following  year,  as  if  to  reinforce  the  claim 
that  it  alone  represented  non-sectorlan 
"public "  education,  the  Free  School  Society 
clianged  its  name  to  the  New  York  Public 
School  Society.  Although  it  remained  a  pri- 
vate association  with  a  self-perpetuating 
board  of  trustees,  the  Society  obtained  what 
amounted  to  legal  recognition  that  only  its 
version  of  education — nonsectarlan  but  Prot- 
estant— would  thereafter  receive  public  sup- 
port. The  phrase  "public  school"  that  en- 
dures in  New  York — as  In  P.S.  104 — is  a  legacy 
of  this  change  in  the  name  of  a  private  orga- 
nization. 

By  1839,  the  Public  School  Society  oper- 
ated eighty-six  schools,  with  an  average  to- 


tal attendance  of  11,789.  In  that  year,  tbe 
Catholic  Church  also  operated  seven  Ttnm  f.T, 
Catholic  Free  Schools  in  the  city,  "open  to 
all  children,  without  discrimination,"  with 
more  than  5,000  pupils  in  attendance.  "None- 
theless," as  Nathan  Glazer  and  I  wrote  in 
Beyond  the  Melting  Pot  In  1963,  "almost 
half  the  children  of  the  city  attended  no 
school  of  any  kind,  at  a  time  when  some  04 
percent  of  children  of  school  age  In  the  rest 
of  the  state  attended  common  schools  estab- 
lished by  school  districts  under  the  direction 
of  elected  officers." 

Catholics  In  the  city  began  clamoring  tat 
an  immediate  share  of  public  education 
funds,  but  were  flatly  turned  down  by  tbe 
Common  Council,  nothwithstanding  even 
Bishop  John  Hughe's  offer  to  place  the  pa- 
rochial schools  under  the  supervision  of  the 
Public  School  Society  In  return  for  putOlc 
money. 

As  tempers  rose,  in  April,  1841.  acting  in 
his  capacity  of  ex  officio  superintendent  of 
public  schools.  Secretary  of  State  John  C. 
Spencer  submitted  a  report  on  the  Issue  to 
the  state  senate.  Spencer  was  a  scholar — he 
was  Tocquevllle's  first  American  editor — as 
well  as  an  authority  on  the  laws  of  New  Tork 
State.  He  began  by  examining  the  essential 
Justice  of  the  Catholic  request  for  public  aid 
to  their  schools: 

"It  can  scarcely  be  necessary  to  say  that 
the  founders  of  these  schools,  and  those  who 
wish  to  establish  others,  have  absolute  rights 
to  the  benefits  of  a  common  burthen;  and 
that  any  system  which  deprive  them  of  their 
Just  share  in  the  application  of  a  common 
and  public  fund  must  be  Justified,  if  at  all, 
by  a  necessity  which  demands  the  sacrifice 
of  Individual  rights,  for  the  accomplishment 
of  a  social  benefit  of  paramount  importance. 
It  is  presumed  no  such  necessity  can  be 
urged  in  the  present  instance." 

To  those  who  feared  use  of  public  funds 
for  sectarian  purposes,  Spencer  replied  that 
all  instruction  is  in  some  ways  sectarian: 
"No  books  can  t>e  found,  no  reading  lessons 
can  be  selected,  which  do  not  contain  more 
or  less  of  some  principles  of  religious  faith, 
either  directly  avowed,  or  indirectly  as- 
sumed." The  activities  of  the  Public  School 
Society  were  no  exception  to  this  rule: 

"Even  the  moderate  degree  of  religious  in- 
struction which  the  Public  School  Society 
imparts,  must  therefore  be  sectarian;  that  is, 
it  must  favor  one  set  of  opinions  in  opposi- 
tion to  another,  or  others:  and  it  is  believed 
that  this  always  will  be  the  result,  in  any 
course  of  education  that  the  wit  of  man 
can  devise." 

As  for  avoiding  sectarianism  by  abolishing 
religious  Instruction  altogether:  "On  the 
contrary,  it  would  be  in  Itself  sectarian: 
because  it  would  be  consonant  of  the  views 
of  a  peculiar  class,  and  opposed  to  the  opin- 
ions of  other  classes." 

The  Catholics  got  no  satisfaction  from  the 
legislature,  but  the  Public  School  Society 
was,  in  effect,  disestablished  in  1842.  The 
legislature  was  persuaded,  chiefly  by  Demo- 
crats of  a  Jacksonian  persuasion,  that  the 
society  was  a  dangerous  private  monopoly 
over  which  the  public  had  no  control.  The 
new  school  law  allowed  the  society  to  con- 
tinue to  operate  its  schools  but  only  as  dis- 
trict public  schools  under  the  supervision  of 
an  elected  board  of  education  and  the  state 
superintendent  of  common  schools. 

CLARIFTINC  THE  FIRST  AlCENOMENT 

Soon,  a  specifically  anti-Catholic  natlvlst 
streak  entered  the  opposition  to  public  sup- 
port for  church -related  schools.  President 
Ulysses  S.  Grant,  looking  around  for  an  issue 
on  which  he  might  run  for  a  third  term, 
seized  on  the  danger  of  papist  schools.  The 
Republican  platform  of   1876  declared: 

"The  public  school  system  of  the  several 
states  is  a  bulwark  of  the  American  repub- 
lic; and,  with  a  view  to  its  security  and  per- 
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manence,  we  recommend  an  amendment  to 
the  Constitution  of  the  United  States,  for- 
bidding the  application  of  any  public  funds 
or  property  for  the  benefit  of  any  school  or 
institution  under  sectarian  control." 

Observe.  In  1876  there  were  those  who 
thought  that  public  aid  to  church  schools 
should  be  made  unconstitutional.  But  at 
least  they  were  clear  that  the  Constitution 
would  have  to  be  amended  to  do  so.  It  Is 
extraordinary  how  this  so  obvious  fact  got 
lost  In  years  that  followed.  We  may  hope 
that  the  matter  has  now  been  settled  by 
Walter  Berns  In  his  devastatlngly  clear  his- 
torical account,  The  First  Amendment  and 
the  Future  of  American  Democracy.  What 
Congress  Intended  by  the  First  Amendment 
was  to  forbid  the  preference  of  one  religion 
over  another.  At  the  time  of  the  Revolution, 
nine  of  the  thirteen  colonies  had  established 
religions.  The  establishment  clause  forbids 
the  nation  from  having  one,  this  for  the  ob- 
vious reason  that  to  have  picked  one  reli- 
gion over  the  others  could  have  destroyed 
the  Union. 

To  repeat.  It  Is  astounding  how  this  plain 
meaning  became  lost.  We  are  not  here  in- 
terpreting the  Dead  Sea  Scrolls,  or  the 
Upanishad.  The  House  of  Representatives 
debated  the  First  Amendment  diu'lng  the 
summer  of  1789.  Then,  as  now,  the  Congress- 
men spoke  English.  Then,  as  now,  their  de- 
liberations were  printed  up  overnight  and 
placed  on  their  desks  the  next  morning. 
Thus,  on  August  15.  1789,  In  reply  to  Peter 
Sylvester  of  New  York,  who  feared  the  draft 
amendment  "might  be  thought  to  have  a 
tendency  to  abolish  religion  altogether," 
Madison  responded  that  "he  apprehended 
the  meaning  of  the  words  to  be  that  Con- 
gress should  not  establish  a  religion,  and 
enforce  the  legal  observation  of  it  by  law, 
nor  compel  men  to  worship  God  In  any  man- 
ner contrary  to  their  conscience." 

It  is  necessary  here  to  insist  that  because 
the  First  Amendment  does  not  prohibit  aid  to 
church  schools  it  does  not  follow  that  the  au- 
thors of  the  ameudmexit  favored  such  ar- 
rangements. Some  did,  some  didn't.  Madison 
surely  would  not  have.  The  plain  point  Is  that 
this  was  left  as  a  political  choice,  as  an  issue 
of  public  policy  to  be  resolved  however  we 
chose,  and  changed  however  often  we  might 
wish. 

Here,  then,  a  friendly  word  for  the  natlv- 
ists.  Early  Americans  were  considerably  sus- 
picious of  non-English  Immigrants.  Ballyn 
reports  that  even  Benjamin  Franklin  was 
"struck  by  the  strangeness  ...  of  the  Ger- 
man communities  in  Pennsylvania,  by  their 
lack  of  familiarity  with  English  liberties 
and  English  government,"  such  that  he 
helped  to  organize  the  Society  for  the  Propa- 
gation of  the  Gospel  to  the  Germans  In 
America.  Why  ought  George  Templeton 
Strong  m  New  York  City  of  the  1860s  not 
have  wondered  what  would  come  of  the  flood 
of  Catholic  Irish,  not  half  of  whom,  probably, 
spoke  English,  and  yet  be  more  fearful  of 
the  Central  and  Southern  Europeans  who 
followed,  none  of  whom  spoke  English,  none 
of  whom  came  from  a  country  where  political 
liberties  existed?  How  could  he  not  have 
suspected  the  Pope  of  Rome? 

The  only  perceptible  political  preference  of 
the  papacy  In  that  republican  age  was  for 
monarchy.  In  1870.  as  if  for  the  purpose  of 
outraging  the  rationalism  of  the  age,  the  Vat- 
ican Council  of  BUhops,  after  nineteen  cen- 
turies of  blessed  unawareness,  discovered 
that  the  pope  was  infallible — a  curious  doc- 
trine, and  singularly  out  of  harmony  with  its 
age.  One  would  not,  at  the  turn  of  the  cen- 
tury, have  been  overly  confldent  of  the  Rus- 
sian and  Polish  Jews  who  were  then  arriving 
with  a  religious  faith  that  had  never  shown 
any  great  Interest  In  political  democracy, 
and  an  element  of  nonrellglous  who  were  all 
too  well  verwd  In  the  latest  antidemocratic 


doctrines  of  the  Continent.  But  the  point  is 
that  It  all  worked  out.  German  Protestant 
and  Italian  Catholic  and  Polish  Jew  have  all 
produced  recognizably  American  progeny, 
enough  to  calm  the  fear  and  perhaps  even 
to  arouse  the  patriotic  fervor  of  the  most 
nervous  natlvlst  of  generations  past.  All  that 
is  behind  us,  and  political  choices  that  were 
at  least  understandable  a  century  ago  make 
no  sense  today. 

SDPHEME  COURT  RTTLINGS 

What  then  holds  us  back?  The  answer, 
simply,  is  the  Supreme  Court.  For  genera- 
tions  state   legislatures   have   been   passing 
bills  that  provide  various  kinds  of  aid   to 
church-related  schools,  but  for  the  last  gen- 
eration the  Court  has  been  declaring  them 
unconstitutional  In  whole  or  In  part.  The  de- 
gree to  which  the  seemly  disarray  of  eight- 
eenth-century   arrangements    has    persisted 
ln*o  the  twentieth  century  Is  Impressive.  In 
1938,  eight  states  (Maine,  Connecticut,  New 
Hampshire,  New  York,  North  Carolina.  Ten- 
nessee. Vermont,  and  Virginia)    paid  funds 
to    private    schools    under    certain    circum- 
stances. Two  decades  later,  eight  states  (Ala- 
bama,  Georgia,   Maine,   Nevada,   New   York, 
Pennsylvania,  South  Carolina,  and  Virginia) 
had  constitutional  provisions  specifically  au- 
thorizing public  aid  to  private  schools.  But 
now  the  Supreme  Court  began  to  fight  them, 
armed  with  the  extension  by  the  Fourteenth 
Amendment  of  First  Amendment  require- 
ments  to   state   governments.   The   decisive 
case,  the  first  of  its  kind,  was  Everson  v. 
Board  of  Education  in  1947,  involving  a  New 
Jersey  statute  authorizing  school  districts  to 
reimburse  parents  for  bus  fares  paid  by  chil- 
dren traveling  to  and  from  schools.  The  Court 
held  that  neither  Congress  nor  the  state  leg- 
islature may  "pass  laws  which  and  one  reli- 
gion, aid  all  religions,  or  prefer  one  religion 
over  another."   Nor  may  any   tax   "in   any 
amount,   large  or  small.   ...   be   levied   to 
support  any  religious  activities  or  institu- 
tions, whatever  they  may  be  called,  or  what- 
ever form  they  may  adopt  to  teach  or  prac- 
tice religion."  Now  this  was  simply  wrong.  To 
cite  Berns:  "It  does  not  accurately  state  the 
intent  of  the  First  Amendment."  This  has 
nothing  In  the  least  to  do  with  whether  the 
New  Jersey  statue  was  a  desirable  one  or  not. 
It   Is   merely   that   incontestably   the   First 
Amendment  did  not  prevent  the  New  Jersey 
legislature  from  adopting  It. 

Mr.  Justice  Black,  who  WTOte  the  opinion, 
depended  primarily  on  views  of  Madison  and 
Jefferson,  who.  in  1784.  got  much  exercised 
over  a  bin  reported  favorably  by  the  Virginia 
legislature  "establishing  a  provision  for 
teachers  of  the  Christian  religion."  The  late 
Mark  De Wolfe  Howe  of  the  Harvard  Law 
School  put  it  that  In  Everson  the  Justices 
made  "the  historically  quite  misleading  as- 
sumption that  the  same  considerations  which 
moved  Jefferson  and  Madison  to  favor  separa- 
tion of  Church  and  State  in  Virginia  led 
the  nation  to  demand  the  religion  clauses 
of  the  First  Amendment."  This,  he  wrote,  was 
a  "gravely  distorted  picture." 

The  Supreme  Court  had  no  sooner  ruled  In 
Everson  than  It  began  to  retreat  from  \\,i  rul- 
ing. Slow  at  first,  this  of  late  has  become  a 
genuine  rout,  and  In  all  truth  has  become  an 
embarrassment.  In  our  hearings,  perhaps  the 
most  passionate  statements  came  from  legal 
scholars  who  pleaded  that  the  Court  has  got 
to  be  relieved  of  this  enterprise  In  which  It 
has  got  Itself  hopelessly  mixed  up.  Pass  a  bill, 
our  scholars  urged  us:  declare  It  to  be  consti- 
tutional; the  Court  will  be  only  too  willing  to 
agree. 

The  alternative  Is  the  present  confusion 
verging  on  scandal.  Not  five  years  after  Ever- 
son, recalling  the  evident  duty  of  all  Ameri- 
can Institutions  to  foster  piety,  the  Court 
held : 

"We  are  a  religious  people  whose  Institu- 
tions presuppose  a  Supreme  Being  .  .  .  When 


the  state  encourages  religious  authorities  by 
adjusting  the  schedule  of  public  events  to 
sectarian  needs,  it  follows  the  best  of  our 
traditions.  For  It  then  respects  the  religious 
nature  of  our  people  and  accommodates  the 
public  service  to  their  spiritual  needs  .... 
The  government  must  be  neutral  when  it 
come  to  competition  between  sects." 

From  that  not  especially  edifying  passage, 
the  Justices  seemingly  abandoned  their  own 
standards  of  evldei^e,  and  even  the  dictates 
o.  reason,  to  Justify  the  unjustifiable.  In  Til- 
ton  v.  Richardson  (1971)  the  Court  was  re- 
quired to  pass  upon  the  constitutionality  of 
the  Federal  Higher  Education  Facilities  Act 
of  1963  Insofar  as  It  applied  to  church-related 
colleges  and  universities.  Most  of  the  statute 
was  found  constitutional,  but  only  four  Jus- 
tices could  agree  In  an  opinion.  On  their  be- 
half. Chief  Justice  Burger  noted  that  "candor 
compels  the  acknowledgment  that  we  can 
only  dimly  perceive  the  boundaries  of  permis- 
sible government  activity  In  this  sensitive 
area  of  constitutional  adjudication." 

It  was  necessary,  of  course,  for  the  Court  to 
find  a  serviceable  distinction  between  church- 
related  elementary  and  secondary  schools  and 
sectarian  colleges  and  universities.  Venturing 
toward  those  dimly  perceived  boundaries  In 
his  Judgment  for  the  plurality,  the  chief  Jus- 
tice asserted  that  "there  is  substance  to  the 
contention  that  college  students  are  less  im- 
pressionable and  less  susceptible  to  religious 
Indoctrination." 

Now  surely  this  "contention"  Is  an  empir- 
ical statement  whose  "substance"  Is  suscepti- 
ble to  verification.  It  is  a  statement  by  the 
Justices  that  something  is  so.  It  is  a  state- 
ment, then,  for  which  there  must  be  evi- 
dence. The  Justices  know  about  this  sort  of 
thing.  When,  in  Brown  v.  Board  of  Education 
(1954),  they  held  that  segregated  schools 
were  educationally  inferior  to  Integrated 
schools,  they  cited  evidence.  One  may  argue 
as  to  how  good  the  evidence  was;  that  Is  the 
nature  of  social  science.  But  the  Court  had 
no  doubt  that  it  needed  evidence  if  It  was 
going  to  say  things  like  that.  Very  well,  then. 
What  Is  the  state  of  the  evidence  concerning 
the  greater  or  lesser  Impressionability  with 
respect  to  religious  Indoctrination  of  seven- 
teen-year-olds as  against  nlneteen-year-olds, 
or  rather,  high  schools  students  as  against 
college  students.  Inasmuch  as  ages  vary  con- 
siderably? One  doubts  there  is  much  evidence 
one  way  or  an  other. 

But  the  Justices  did  not  rely  solely  on  this 
contention.  "Many  cl>urch-related  colleges 
and  universities  are  characterized."  the  chief 
Justice  wrote,  "by  a  high  degree  of  academic 
freedom,  and  seek  to  evoke  free  and  critical 
responses  from  their  students."  What  an  ex- 
traordinarily patronizing  endorsement! 
Would  the  Justices  have  said  the  same  of 
"many  state  universities"?  Of  "many  Ivy 
League  campuses"?  What  about  "many  elite 
preparatory  schools"?  Obviously  not  "many 
Catholic  elementary  schools"! 

It  gets  worse.  In  a  commencement  address 
at  LeMoyne  College  In  May,  1977, 1  suggested 
that  the  problem  was  that  the  Court  had 
been  given  "the  thankless  task  of  finding 
constitutional  legitimacy  for  the  religious 
bigotry  of  the  nineteenth  centtiry,  and  that 
the  quality  of  its  decisions  suggest  the  mis- 
givings with  which  the  deed  has  been  done." 
Forty-one  days  later,  on  June  24.  1977.  the 
Court  handed  down  Its  decision  In  Wolman  v. 
Walter,  which  tested  an  Ohio  statute  deal- 
ing with  expenditure  of  public  funds  to  pro- 
vide aid  to  students  In  nonpublic  elementary 
and  secondary  schools.  A  three-Judge  district 
court  panel  had  upheld  the  statute,  and  cit- 
izens and  taxpayers  had  appealed.  Mr.  Justice 
Blackmun  handed  down  what  may  be  the 
most  embarrassing  decision  In  the  modern 
history  of  the  Court.  It  concludes: 

"In  summary,  we  hold  constitutional  those 
portions  of  the  Ohio  statute  authorizing  the 
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state  to  provide  nonpublic  school  pupils 
with  books  .  .  .  We  hold  unconstitutional 
those  portions  relating  to  instructional  ma- 
terials. .  .  ." 

Backward  reels  the  mind.  Books  are  con- 
stitutional. Maps  are  unconstitutional.  At- 
lases, which  are  books  of  maps,  are  constitu- 
tional. Or  are  they?  We  must  await  the  next 
case. 

But  where  are  we  for  the  moment?  We  are 
at  the  point  where  the  United  States  Supreme 
Court  has  solemnly  found  that  books  are  safe 
but  equipment  (also  "field-trip  services")  is 
not  safe.  Verily,  the  history  of  modern  man, 
and  assuredly  the  experience  of  the  Catholic 
Church,  teaches  that  books  are  the  one  truly 
subversive  element  In  the  culture  I  Maps  may 
err.  And,  In  the  case  of  the  Mercator  projec- 
tion, for  example,  may  even  give  rise  to  er- 
'roneous  views  that  there  Is  a  natural  tend- 
ency for  armies  and  glaciers  In  the  northern 
hemisphere  to  move  south.  But  In  the  end  It 
Is  books  that  are  to  be  feared,  doubtless  even 
to  be  forbidden.  But  no,  says  the  Supreme 
Court.  Beware,  says  the  Court,  of  field  trips. 
Clearly,  and  not  the  least  In  Jest,  the  Court 
needs  to  be  rescued  from  this.  As  the  Court 
Itself  bids  fair  to  plead.  Observe  the  state  of 
opinion  of  Mr.  Justice  Blackmun's  brethren 
In  Wolman : 

Chief  Justice  Burger  concurred  In  part  and 
dissented  in  part. 

Mr.  Justice  Rehnqulst  and  Mr.  Justice 
White  concurred  in  the  Judgment  in  part 
and  dissented  in  part. 

Mr.  Justice  Brennan  concurred  in  part  and 
dissented  in  part  and  filed  an  opinion. 

Mr.  Justice  Marshall  concurred  in  part 
and  dissented  In  part  and  filed  an  opinion. 

Mr.  Justice  Powell  concurred  In  part  and 
dissented  In  part  and  filed  an  opinion. 

Mr.  Justice  Stevens  concurred  In  part  and 
dissented  in  part  and  filed  an  opinion. 

In  his  Wolman  opinion.  Mr.  Justice  Stevens 
cites  with  avowed  deference  Clarence  Dar- 
row's  argument  in  the  Scopes  trial  on  the 
great  harm  that  comes  to  both  Church  and 
State  whenever  one  depends  on  the  other. 
This  is  not  without  charm,  but  must  we 
really  accept  Mr.  Darrow  as  a  constitutional 
authority  in  such  matters?  Darrow  was 
virtually  a  professional  agnostic  whose  great 
triumph  in  the  Scopes  case  was  to  elicit  the 
admission  from  William  Jennings  Bryan  that 
the  Sllver-Tongued  Orator  believed  every 
word  In  the  Bible  to  be  true.  Well,  so  does 
the  thirty-ninth  President  of  the  United 
States,  and  no  one  thinks  It  especially 
hilarious.  None  of  us  knows  as  much  as  we 
knew  in  those  fine  old  times  In  the  hills  of 
Tennessee.  Even  Darwin  is  having  troubles. 

POLITICS  AND  PLURALISM 

n  rather  striking  contrast,  the  political 
realm  has  been  far  more  pluralist  and.  If  you 
will,  liberal  In  these  matters.  In  1875  Presi- 
dent Grant  addressed  the  Army  of  Tennessee 
In  Des  Moines,  exhorting  his  old  comrades 
that  no  money  should  "be  appropriated  to  the 
support  of  any  sectarian  schools  .  .  .  Leave 
the  matter  of  religion  to  the  family  altar,  the 
church,  and  the  private  school,  supported 
entirely  by  private  contributions.  Keep  the 
Church  and  State  forever  separate." 

The  following  year,  as  anticipated  in  his 
party's  platform.  Rep.  James  G.  Blaine 
(Rep. -Maine)  proposed  a  constitutional 
amendment  to  this  effect,  but  It  failed  In 
the  Senate.  Altogether,  between  1870  and 
1888  there  were  eleven  separate  amend- 
ments proposed,  five  In  the  House  and  six  In 
the  Senate,  but  all  were  rejected.  In  the 
meantime,  state  and  local  governments  con- 
tinued to  provide  support  of  one  sort  or  an- 
other to  sectarian  schools,  and  do  so  to  this 
day.  According  to  an  authoritative  survey 
by  the  Congressional  Research  Service,  thirty- 
seven  states  supplied  some  aid  to  nonpublic 
schools  as  of  January,  1977,  although  often 
in  tiny  amounts,  for  sharply  limited  pur- 


poses and  through  quite  roundabout  means. 
The  public  has  been  a  good  deal  more  per- 
ceptive about  the  First  Amendment — and 
about  the  motives  of  some  politicians — than 
have  the  courts. 

After  World  War  II,  support  began  to  de- 
velop for  federal  aid  to  elementary  and  sec- 
ondary education,  which  President  Kennedy 
first  proposed  to  Congress  In  1963.  It  failed 
because  the  Catholic  hierarchy  insisted  that 
church-related  schools  should  share  in  the 
program,  and  the  Congress,  In  effect,  agreed. 
In  1964  I  negotiated  a  plank  in  the  Demo- 
cratic platform  which  stated: 

"The  demands  on  the  already  inadequate 
sources  of  state  and  local  revenues  place  a 
serious  limitation  on  education.  New  meth- 
ods of  financial  aid  must  be  explored,  in- 
cluding the  channeling  of  federally  collected 
revenues  to  all  levels  of  education,  and,  to  the 
extent  permitted  by  the  Constitution,  to  all 
schools." 

The  bishops  agreed  that  on  these  terms 
they  would  support  a  bill,  and  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
followed  directly.  But  church  schools  got 
precious  little  of  the  federal  funds  that  fol- 
lowed, and  today  private-school  students  re- 
ceive only  dribs  and  drabs  of  the  services  to 
which  they  are  entitled.  With  respect  to  Title 
I,  for  example,  which  is  the  major  E.S.E.A. 
program  delivering  remedial  educational 
services  to  disadvantaged  youngsters,  sup- 
posedly without  regard  to  the  auspices  of  the 
schools  In  which  they  are  enrolled,  a  recent 
study  conducted  for  the  National  Institute 
of  Education  by  Dr.  Thomas  W.  Vitullo-Mar- 
tin  concludes  that  "the  program  reaches  only 
47  percent  of  the  nonpubllc-school  students 
who  should  be  eligible  for  It,  and  provides 
them  with  only  about  18  percent  of  the 
services  they  should  receive."  In  most  com- 
munities, Vltullo-Martln  continues,  "Chil- 
dren with  the  same  level  of  educational  dis- 
advantages have  less  chance  of  receiving  Title 
I  services  if  they  are  enrolled  in  private 
schools,  and  will  receive  fewer  and  poorer 
services." 

Now  a  new  element  appears.  The  Catholic 
issue  recedes,  and  it  turns  out  that  all  man- 
ner of  Protestant  and  Jewish  groups  want 
to  be  able  to  mantain  their  schools.  They 
said  as  much  at  our  hearings.  What  we  now 
have  is  a  fight  for  educational  pluralism, 
with  the  sense  arising  that  something 
precious  to  this  society  Is  being  lost.  Nor  Is 
this  Just  a  matter  of  religious  schools.  A 
spokesman  for  CORE  testified  that  his  or- 
ganization has  "begun  a  community  school 
In  the  Bronx.  Tn  this  school,  children  read, 
on  the  average,  at  approximately  grade 
level,  while  In  the  public  schools  of  District 
9.  which  services  the  area,  children  are  over 
a  year  behind  by  grade  5  and  almost  two 
years  behind  by  grade  8."  This  experience 
with  one  school  reinforces  Professor  Thomas 
So  well's  research  findings  attesting  to  the 
Importance  of  private  schools  in  the  educa- 
tion of  black  youngsters.  "One  of  the  great 
untold  stories  of  contemporary  American 
education."  Sowell  writes,  "Is  the  extent  to 
which  Catholic  schools,  left  behind  In 
ghettoes  by  the  departure  of  their  original 
white  clientele,  are  successfully  educating 
black  youngsters  there  at  low  cost." 

The  cost  differences  are  significant.  In  our 
hearings,  persons  from  one  city  after  an- 
other offered  statistics  indicating  that  the 
parochial  schools  in  their  community  cus- 
tomarily educate  their  students  at  25  to  40 
percent  of  the  cost  of  the  local  public  schools. 
Without  students,  these  schools  will  vanish. 
And  with  them  will  vanish  a  large  measure  of 
the  diversity  and  excellence  that  we  asso- 
ciate with  American  education. 

I  take  pluralism  to  be  a  valuable  charac- 
teristic of  education,  as  of  much  else  in  this 
society.  We  are  many  peooles,  and  our  social 
arrangements  reflect  this  disinclination  to 


submerge  our  Inherited  distinctiveness  In  a 
homogeneous  whole. 

Our  private  schools  and  colleges  embody 
these  values.  They  provide  diversity  to  the 
society,  choices  to  students  and  their  par- 
ents, and  a  rich  array  of  distinctive  educa- 
tional offerings  that  even  the  finest  of  public 
Institutions  may  find  dl£Bcult  to  supply,  not 
least  because  they  are  public  and  must  em- 
body generalized  values. 

Diversity,  pluralism,  variety.  These  are 
values,  too,  and  perhaps  nowhere  nriore  valu- 
able than  in  the  experiences  that  our  chil- 
dren have  In  their  early  years,  when  their 
values  and  attitudes  are  formed,  their  minds 
awakened,  and  their  friendship  formed.  We 
cherish  these  values,  and  I  do  not  believe  it 
excessive  to  ask  that  they  t>e  embodied  In 
our  national  policies  for  American  education. 

Tax  credits  for  school  and  college  tuitions 
furnish  an  opportunity  to  support  these  val- 
ues. And  they  do  so  without  raising  any 
question  of  constitutionality.  They  arc  not 
a  sufficient  recognition  of  private  education. 
But  they  are  a  necessary  beginning,  and  a 
soimd  example  of  a  public-policy  Idea  whose 
time,  one  hopes,  at  last  has  come. 

If  we  don't  act,  the  question  is  likely  soon 
to  become  moot.  The  conquest  of  the  private 
sector  Is  well  advanced.  In  no  small  part  as 
a  result  of  its  Inequitable  treatment  at  the 
hands  of  the  national  government,  private 
education  in  the  United  States  has  taken  a 
drubbing  in  the  past  quarter  century. 
Everyone  knew  that  elementary  school  en- 
rollments would  decline  between  1965  and 
1975 — It  was  a  demographic  inevitability. 
But  it  is  less  widely  known  that  nonpublic 
schools  accounted  for  98  percent  of  the  en- 
tire net  enrollment  shrinkage,  and  that  this 
loss  of  1  million  students  represented  more 
than  one-fifth  of  their  total  enrollments. 

At  the  college  level,  private  Institutions 
accounted  for  a  majority  of  all  students 
enrolled  in  1951.  Twenty-five  years  later, 
more  than  three  qiiarters  of  all  college  and 
university  students  were  in  public  In- 
stitutions. 

At  the  elementary  and  secondary  level 
there  is  surely  a  revival  of  Protestant  and 
Jewish  education,  but  the  truth  is  that 
Catholic  spirits  have  fiagged.  Some  dioceses — 
New  York  Is  a  prime  example — press  on.  In 
others,  the  bishops  have  seemingly  come  to 
think  that  schools  are  not  part  of  the  voca- 
tion of  the  Church,  and  In  any  event  It  Is 
hopeless,  given  the  Supreme  Court.  It  would 
be  Ironic  for  them  to  give  up  Just  as  the 
climate  of  liberalism  was  changing  in  their 
favor;  but  it  could  happen. 

The  Catholic  hierarchy  will  no  doubt  con- 
sider trying  to  prevent  the  creation  of  the 
Department  of  Education  that  the  President 
has  proposed,  and  no  doubt  they  should.  In 
its  proposed  configuration  It  will  merely  In- 
stitutionalize at  yet  a  higher  level  those 
prejudices  that  have  systematically  opposed 
and  sought  to  bring  about  the  end  of 
church  schools.  Why  should  the  anti-Ca- 
tholicism of  the  Grant  era  oe  given  a  seat  at 
the  Cabinet  table  of  a  twentieth-century 
President?  Of  course,  that  is  not  what  the 
President  Intends.  It  Is  not  what  the  dis- 
tinguished Congressional  sponsors  of  De- 
partment of  Education  bills  intend.  It  Is 
not  what  the  National  Education  Associa- 
tion intends.  But  is  it  to  be  avoided,  in  view 
of  the  attitudes  prevalent  within  the  bu- 
reaucracy that  would  inexorably  move  from 
the  Office  of  Education  to  the  Department 
of  Education?  Is  It  right  that  two-and-one- 
half  centuries  after  the  first  Catholic  schools 
opened  their  doors  in  New  Orleans,  the  Cab- 
inet of  the  United  States  should  acquire  a 
member  who  presides  over  a  bureaucracy 
devoted  to  the  demise  of  such  schools? 

There  Is  something  larger  involved  here. 
It  Is  time  liberalism  redefined  its  purposes 
tn  the  area  of  education.  State  monopoly  Is 
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no  more  appropriate  to  liberal  belief  in  this 
field  than  in  any  other.* 


CONNECTICUT'S  PRICELESS 
COASTLINE 

•  Mr.  RIBICOFF.  Mr.  President,  in  1972 
the  Congress  approved  the  Coastal  Zone 
Management  Act.  This  legislation  was  a 
response  to  the  problems  of  pollution, 
overdevelopment,  shore  erosion,  and  pop- 
ulation expansion  along  the  Nation's 
seashores.  The  Coastal  Zone  Manage- 
ment Act  gave  the  30  coastal  States  the 
primary  responsibility  for  developing 
plans  to  protect  and  promote  the  20,000 
miles  of  America's  coastline.  One  area 
which  would  benefit  under  the  provisions 
of  this  measure  is  the  270  miles  of  Con- 
necticut coastline  along  Long  Island 
Soimd. 

For  the  past  several  years  the  Con- 
necticut Coastal  Area  Management  Pro- 
grams has  been  working  to  develop  a  co- 
ordinated system  for  the  management  of 
Connecticut's  coastal  land  and  water  re- 
sources. The  coastal  area  management 
program  has  conducted  hearings  and 
public  workshops  throughout  the  State 
to  acquaint  Connecticut  citizens  on  its 
objectives  and  to  seek  public  recommen- 
dations. An  advisory  board  has  been  ac- 
tively assisting  in  the  formulation  of  a 
comprehensive  coastal  area  management 
program. 

Earlier  this  year  draft  legislation  was 
released  for  public  review  and  comment. 
This  measure  is  presently  working  its  way 
through  the  Connecticut  General  Assem- 
bly. It  contains  the  new  or  amended  legal 
authority  necessary  to  create  a  coastal 
management  program  for  Connecticut 
with  a  view  toward  protecting  and  en- 
hancing both  economic  and  environmen- 
tal coastal  resources. 

The  proposed  Connecticut  coastal  area 
management  program  is  not  only  con- 
sistent with  the  Long  Island  Sound  Her- 
itage program  I  proposed  last  summer — 
S.  1968 — but  it  also  represents  an  impor- 
tant step  forward  in  preserving  and  pro- 
tecting the  shoreline  along  the  Long 
Island  Sound.  The  sound  and  its  shore- 
line are  being  menaced  by  our  own  care- 
lessness. They  are  important  assets  which 
are  diminished  by  pollution,  shoreline 
erosion,  the  destruction  of  Important 
wetlands,  and  the  loss  of  open  spaces. 

I  am  hopeful  that  the  Connecticut 
General  Assembly  will  carefully  and 
thoughtfully  consider  the  future  of  the 
sound  and  its  coastline  as  it  reviews 
the  coastal  area  management  legislation 
which  has  been  presented  to  it.  This 
measure  will  stimulate  a  strong  working 
partnership  between  the  State  and 
coastal  towns  in  developing  programs 
which  will  protect  this  valuable  but  en- 
dangered resource. 

Earlier  this  week  a  very  timely  and 
perceptive  editorial  on  the  Connecticut 
coastal  area  management  legislation  ap- 
peared In  the  New  York  Times.  I  submit 
this  editorial  for  the  Record. 

The  editorial  follows : 

CONTROLLINO  CONNTCnCXPr'S  COAST 

Connecticut's  coast  comprises  270  miles  of 
decaying  Industrial  ports,  sandy  beaches,  off- 
shore Islands  and  quaint  seaport  Tillages. 


Coastal  recreation  facilities  are  strained  be- 
yond capacity  and  pollution  threatens  them 
further.  Over  half  the  state's  tidal  wetlands 
have  been  destroyed.  Some  500  Federal,  state 
and  local  agencies  vie  for  jurisdiction  over 
planning  and  zoning,  road  construction,  fish 
management  and  channel  dredging.  The  Con- 
necticut General  Assembly  Is  now  considering 
area  management  legislation  to  bring  some 
order  to  this  coast. 

The  Federal  Coastal  Zone  Management  Act 
of  1972  provided  for  Incentive  grants  to  states 
to  prepare  and  administer  plans  for  the  pres- 
ervation of  their  coastlines.  The  Connecticut 
bill  would  authorize  the  state  to  proceed  with 
such  plans  in  cooperation  with  the  36  coastal 
towns.  Once  the  plans  are  ready,  development 
proposals  for  sites  near  the  coast  would  be 
scrutinized  for  their  ecological  and  economic 
impact. 

The  main  dispute  over  the  Connecticut 
legislation  arises  from  the  fear  of  coastal 
towns  that  they  will  lose  control  over  their 
own  shorelines,  and  particularly  municipal 
beaches.  However,  understandable  these  con- 
cerns, they  are  exaggerated.  The  proposed  bill 
clearly  authorizes  localities  to  assume  re- 
sponsibility for  planning  and  regulating 
coastal  development.  If  the  state  disagrees 
with  a  local  choice,  it  cannot  unilaterally 
reverse  the  judgment;  it  must  go  to  court. 
Regulations  that  will  govern  the  program 
must  be  submitted  for  comment  to  the  af- 
fected lowns  well  in  advance  of  their  adop- 
tion and  must  be  further  approved  by  the 
General  Assembly's  Environmental  Commit- 
tee. 

Ultimately,  of  course,  the  state  and  public 
Interest  In  the  preservation  of  the  shoreline 
ought  to  take  some  precedence.  Municipal 
control  cannot  be  absolute;  Indeed.  It  isn't  so 
now,  given  the  panoply  of  agencies  already 
in  the  coastal  picture.  The  jurisdictional 
maneuvering  should  not  be  allowed  to  ob- 
struct passage  of  a  needed  measure.  Marine 
resources,  from  which  millions  derive  food, 
recreation  and  livelihood,  are  common  prop- 
erty that  ought  to  be  prudently  managed 
for  the  benefit  of  generations  to  come.# 


MARYLAND  DAY 


•  Mr.  MATHIAS.  Mr.  President,  this 
Saturday  is  the  344th  anniversary  of  the 
founding  of  the  State  of  Maryland. 

It  is  fitting  that  we  celebrate  Maryland 
Day  in  the  spring  of  the  year,  for  the 
foimding  of  the  State  of  Maryland  rep- 
resents a  time  of  rebirth  and  renewal,  of 
rejuvenation  and  hope.  And,  it  repre- 
sents an  honorable  and  historic  quest  for 
liberty. 

Symbolic  of  the  State's  rich  and  noble 
history,  and  our  country's  role  as  a  bas- 
tion of  liberty,  is  the  Liberty  Tree  at  St. 
John's  College  in  Annapolis. 

Patriotic  meetings  were  held  under  the 
yellow  poplar,  or  tulip  tree,  known  as  the 
Liberty  Tree,  to  protest  against  the  op- 
pression of  Parliament. 

The  aging  Lafayette  was  reportedly 
received  by  the  citizens  of  Annapolis 
under  the  tree's  winter -barren  branches 
in  December  of  1824,  and  it  remained  an 
important  landmark  during  the  19th 
century,  especially  as  a  favorite  gather- 
ing place  for  Fourth  of  July  picnics. 

In  his  book,  "The  Ancient  City,"  Elihu 
S.  Riley  wrote  that  the  tree  was  acciden- 
tally set  on  fire  in  1848,  and — 

The  occurrence  excited  as  much  interest 
In  and  exertion  on  the  part  of  our  Inhabit- 
ants to  extinguish  it  and  save  the  old  favor- 
ite tree  from  extinction  as  If  it  had  been  one 
of  the  finest  buildings  of  the  town. 


But  an  earlier  incident  is  perhaps  more 
memorable.  In  1840,  school  boys  exploded 
2  poxmds  of  gimpowder  within  the  tree's 
hollow,  apparently  destroying  it.  But,  in 
fact,  the  effect  was  just  the  opposite,  and 
the  next  year  the  tree  put  out  lush  new 
growth.  One  account  said  "The  explosion 
destroyed  worms  that  were  gnawing  away 
at  its  vitals!" 

So,  the  tree — like  our  own  great 
State — has  enjoyed  a  full  and  fabled 
history  from  Uie  days  of  the  first  set- 
tlers; for,  the  Liberty  Tree  was  almost 
certainly  part  of  the  forest  which  was 
growing  when  Annapolis  was  first  settled 
by  the  Puritans  in  1649. 

On  Monday,  March  27,  in  a  belated 
commemoration  of  Maryland  Day,  the 
Caritas  Society  of  St.  John's,  and  other 
Marylanders,  are  joining  with  me  in 
planting  on  the  United  States  Capitol 
grounds  a  sapling  directly  descended 
from  America's  last  living  Liberty  Tree — 
the  last  living  link  with  the  American 
Revolution.  That  tree  will  add  a  rich 
historical  dimension  to  the  plantings  on 
Capitol  Hill.  It  will  also  stand  to  remind 
the  visitors  who  come  to  the  Capitol 
from  every  corner  of  the  United  States 
that  Maryland's  Sons  of  Liberty,  who 
met  during  the  Revolution  beneath  the 
Liberty  Tree  at  St.  John's,  were  in  the 
vanguard  of  the  independence  movement 
that  created  the  United  States  of 
America. 

To  my  colleagues,  Marylanders.  and 
others  wishing  to  observe  the  planting,  1 
welcome  and  invite  you  to  meet  with  us 
just  off  Liberty  Drive  on  the  U.S.  Capi- 
tol grounds  at  10:30  a.m.  this  Monday 
morning.* 


FEDERAL  FUNDING  SOURCES  FOR 
SENIOR  CENTERS 

•  Mr.  CHURCH.  Mr.  President,  senior 
centers  have  grown  in  number  and  ef- 
fectiveness over  the  years  and  are  now 
at  work  in  every  State. 

But  many  centers,  old  or  new,  need 
assistance:  for  expansion  or  renovation, 
for  staflBng  expenses,  for  equipment,  or 
for  other  reasons.  The  Senate  Commit- 
tee on  Aging  is  constantly  asked  for  in- 
formation on  funding  sources  for  senior 
centers.  The  more  popular  and  wide- 
spread the  senior  centers  have  become, 
the  more  requests  for  such  information 
we  receive. 

Therefore,  I  was  very  pleased  to  learn 
that  the  National  Institute  of  Senior 
Centers  and  the  Administration  on 
Aging  worked  together  to  define  the  Fed- 
eral funding  sources  for  senior  centers. 
Funding  for  stafQng,  training,  opera- 
tions, materials,  and  the  facilities  are 
shown  in  this  analysis. 

Mr.  President,  I  think  that  this  infor- 
mation can  be  very  valuable  to  my  col- 
leagues in  responding  to  their  constitu- 
ents' requests  and  I  ask  that  the  funding 
sources  be  listed  in  the  Record. 

The  material  follows : 
A    Techkical    Assistancx    Gttide:    F^debal 
Sources  for  Multipitxpose  Senior  Centers 

In  addition  to  Title  V  of  the  Older  Ameri- 
cans Act  (OAA)  which  supports  Senior  Cen- 
ter acquisition,  alteration,  renovation  and 
some  expansion,  a  number  of  Federal  pro- 
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grams  have  funding  resources  that  may  be 
used  for  Senior  Centers.  Depending  on  the 
program,  support  may  be  available  for  fa- 
cilities, materials,  staff  or  training.  Though 
competition  for  funds  is  keen,  and  each  pro- 
gram  has   its   particular   requirements   and 


restrictions,  it  is  valuable  for  Senior  Center 
boards,  administrators  and  staff  to  know 
what  programs  exist  and  to  explore  the 
availability  of  funds  in  their  states  and 
areas. 
The  chart  below,  adapted  from  an  Ad- 


ministration on  Aging  (AoA)  Senior  Center 
handbook  for  area  agencies,  outlines  the 
Federal  programs.  Details  on  potential 
Senior  Center  uses  of  these  programs,  re- 
strictions and  i4>pUcant  procedxires  are  on 
following  pages. 


Service  elements 


Funding  sources 


Staff 


Training     Materials      Facilities 


1.  OAA,  title  111,  sec.  303 X  X  X 

2.  OAA,  title  III,  sec.  308 X  X 

3.  OAA,  title  IV-A X 

4.  OAA.titleV X  X 

5.  OAA,  title  VI I - X  X  

6.  OAA,  title  IX X  X  

7.  CETA XXX 

t.  Public  works J 

9.  Community  development  block  grants X 

10.  HUD,  housing  for  the  elderly  ana  handicapped..  X  

11.  Revenue  sharing X  X 

12.  FHA,  home  improvement  and  winterization X 


Service  elements 


Funding  sources 


Staff 


Training     Materials      Facilibes 


13.  ACTION,  RSVP X 

U.  ACTION,  SCP X 

15.  ACTION,  VISTA X 

16.  ACTION,  minigrants X 

17.  Title  XX - X 

18.  Title  XX  training 

19.  Senior  opportunities  and  services X 

10.  Snyder  Act— Counseling X 

21.  Snyder  Act— General  assistence X 

22.  Arts  and  Humanities  Act,  arts  education X 

23.  Arts  and  Humanities  Act,  program  developmenL.  X 

24.  Higher  Education  Act X 


X 

X 
X 

X x" 


Federal  Pending  Sources  por  Multipurpose  Senior  Center  Services  and  Paciuties 


program  name  potential  senior  center  uses 

Administration  on  Aging,  DHEW,  Older  Americans  Act  of  1966 


APPLICANT   PROCEDURE 


1  Area  Planning  and  Social  Services:  Title  III, 
Section  308. 


2  Model  Projects :  Title  HI,  Section  308 


State  Issues  guidelines  and  directly  funds 
service  areas  not  covered  by  an  area  plan. 
Area  agencies  set  forth  program  objectives 
and  budgets  in  area  plans  subject  to  state 
approval. 

Contact  the  Administration  on  Aging. 


I 


3  Training:  Title  IV-A 


Provides  funds  that  can  be  used  for  the  ad- 
ministration, evaluation,  development  and 
expansion  of  senior  center  services,  includ- 
ing salaries,  rental  costs,  equipment  and 
supplies. 

Can  be  used  to  support  uniquely  Innovative 
senior  centers  that  can  be  replicated  na- 
tionally. Projects  are  generally  approved 
for  a  period  of  12  months.  However,  if  more 
time  is  obviously  needed  to  realize  project 
objectives,  a  project  may  be  approved  for 
support  for  a  period  of  3  years  contingent 
on  the  availability  of  funds  and  acceptable 
evidence  of  satisfactory  progress. 

Can  be  used  to  train  staff  and  participants  in 
senior  centers,  to  develop  training  mate- 
rials, and  statewide  or  areawide  confer- 
ences, workshops,  and  seminars. 

Grants  or  contracts  to  pay  up  to  75  percent 
of  the  cost  of  acquiring,  altering,  or  reno- 
vating existing  facilities  *«  serve  as  multi- 
purpose senior  centers;  money  can  be  used 
for  initial  equipment  and  furnishings. 

At  least  80  percent  of  these  funds  must  be 
used  to  provide  a  hot  meal  once  a  day,  5  or 
more  days  a  week,  to  people  60+  and  their 
spouses.  Remaining  funds  can  be  used  for 
such  supportive  services  as  outreach,  nu- 
trition education,  counseling,  transporta- 
tion, recreation,  shopping  assistance,  and 
escort  services. 

As  a  subsidized  employment  program.  Title 
IX  can  provide  part-time  staff  for  senior 
tenters.  However,  the  goal  of  title  IX  is  to 
move  these  indlvldals  into  unsubsldlzed 
employment.  Title  IX  employees  must  be 
economically  disadvantaged  and  age  55+. 
Funds  may  also  be  used  to  provide  training 
for  Title  IX  staff  and  employee  transporta- 
tion costs  when  performing  their  Job. 
Employment  Ic  Training  Administration,  DOL  Comprehensive  Employment  &  Training  Act  of  1973  (CETA) 


4  Multipurpose  Senior  Centers:  Title  V 


6  Nutrition:  'Htle  VII 


6  Senior  Community  Service  Employment: 
Title  IX 


State  agency  develops  a  training  plan  with 
input  from  area  agencies.  Contact  should 
be  made  with  the  state  agency. 

Area  agency  or  other  eligible  applicants  ap- 
ply to  state  agency;  state  agency  to  AoA. 


State  plans  must  be  submitted  by  the  state 
governor  to  AoA  on  prescribed  state  plan 
format 


Application  should  be  made  to  local  subcon- 
tractors who  hold  the  'Htle  IX  slots.  In 
addition,  in  July  1977  the  governor  of  each 
state  will  be  given  an  allocation  of  Title 
IX  funds.  State  agencies  can  apply  to  the 
governor  of  the  state  to  administer  the 
funds.  Application  may  be  made  to  the 
state  agency  or  to  Title  IX  subcontractor. 


7  Titles  I,  II,  III,  VI 


Can  provide  training  and  staffing  for  senior 
center  programs  by  providing  subsidized 
employment  to  individuals  who  are  eligible 
based  on  unemployment  and  income  con- 
siderations. Funds  may  also  be  used  to 
provide  training  for  CETA  staff.  Funds  may 
not  be  used  for  supplies,  equipment,  and 
other  property  except  in  specified  training 
situations. 
Public  Works  &  Economic  Development  Administration  Department  of  Commerce 


State  and  area  agencies  should  contact  the 
CETTA  prime  sponsor  in  their  area  or  state 
governor's  office.  The  state  Manpower  Serv- 
ices Council  can  provide  this  information. 


8  Local    Public   Works   &   Capital   Develor- 
ment  &  Investment  Act  of  1965:  Title  I 


Unlike  Title  V,  grants  may  cover  100%  of 
costs  for  construction,  and  may  alscv,fund 
renovation  and  repair  and  other  improve- 
ments to  community  facilities  including 
senior  centers;  EDA  funds  can  be  used  in 
lieu  of  the  non-federal  match  reqvlred 
under  "Htle  V. 


State  agency  can  apply  to  the  state  Economic 
Development  Administration  Regional  Of- 
fice. Area  a<??ncy  or  renlor  center  can  apply 
to  local  municipality. 
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PROGRAM    NAME 

9  Community  Development  Block  Grants, 
Housing  and  Community  Development  Act 
of  1974:  Title  I 


^\ 


10  Housing  for  the  Elderly  &  Handicapped 
Housing  Act  of  1959,  as  amended  in  1974 


POTENTIAL    SENIOR    CENTER    USES 

Community  Planning  and  Development,  HUD 
Can  be  used  for  developing,  Improving  and 
coordinating  senior  center  services  to  bene- 
fit low  and  Inadequate  Income  individuals. 
Money  can  be  used  as  matching  funds  for 
other  federal  service  programs.  Programs 
focus  on  urban  areas  where  there  is  a  great 
need  for  physical  redevelopment.  While 
some  money  is  available  for  services,  prior- 
ity in  most  communities  goes  to  neighbor- 
hood redevelopment,  housing,  rehabilita- 
tion, sewer  construction,  etc. 

Department  of  Housing  &  Urban  Development 


APPLICANT   PROCEDURE 


Contact  the  locality  (city,  town  or  county) 
which   receives    Community   Development 

entitlement. 


11  State  and  Local  Fiscal  Assistance  Act  and 
1976  Amendments 


Housing  projects  assisted  under  Section  202 
are  to  be  designed  to  provide  for  sufficient 
activity  space  for  elderly  individuals  living 
in  this  housing.  Elderly  in  the  communlty- 
at-large  may  be  encouraged  to  participate. 
U.S.  Department  of  the  Treasury,  General  Revenue  Sharing 


Only  voluntary  non-profit  agencies  or  or- 
ganizations may  be  sponsors.  Applications 
should  be  made  to  HUD  regional  and  field 
offices. 


12  Home  Repair  and  Wlnterization  Housing 
Act  of  1949 


Funds  may  be  for  program  operations,  staffing 
and  capital  expenses.  Revenue  sharing 
funds  may  be  used  to  match  other  Federal 
funds.  Since  particular  consideration  Is 
given  to  non-recurring  expenditures  these 
funds  are  particularly  applicable  to  the  de- 
velopment of  senior  center  facilities  and 
the  purchase  of  furniture  and  equipment. 
A  public  hearing  is  required;  senior  citizens 
and  their  organizations  shall  have  the  op- 
portunity to  be  heard. 
Farmers  Home  Administration  Act,  Department  of  Agriculture 


Procedure  is  highly  localized.  Contact  local 
government  ^state,  county,  town,  etc.). 
Provide  input  into  plana  fcr  use  of  these 
funds  through  hearings,  contact  with 
agency  heads,  examination  of  plans  now  In 
effect,  and  state  reports  of  fund  allocation. 
Approach  political  and  budgetary  officials 
for  guidance. 


Loan  money  to  establish  community  facili- 
ties such  as  community  centers  in  rural 
areas  or  communities  with  a  population 
of  20,000  or  less  which  are  not  part  of  a 
designated  standard  metropolitan  statis- 
tical area. 


Contact  local  county  office  of  the  FaHA  listed 
in  the  telephone  directory  under  U.S.  Gov- 
ernment— Agriculture. 


13  RSVP;  Title  II,  Part  A 


ACTION,  Domestic  Volunteer  Services  Act  of  1973 
RSVP  can  provide  senior  volunteer  person 
nel  for  senior  center  progranas  and  trans 
portation  for  the  volunteers  as  needed. 


14  Senior 
Part  B 

15  VISTA 


Companions     (SCP);     Title    II 


18  Mini-Grant  Program;  Title  I,  Part  C 


17  Social  Services 


Stipends  for  part-time  employment  of  low- 
income  people  age  60  +  ,  providing  sup- 
portive services  to  other  older  adults. 

VISTA  can  supplement  senior  center  staff 
with  full-time  volunteers  not  exceeding 
2  years  but  not  less  than  1  year.  Volun- 
teers may  Include  professionals  and  low- 
income  locally  recruited  Individuals. 

Up  to  $5,000  demonstration  grant  to  mobil- 
ize part-time  uncompensated  volunteers. 
Amounts  over  $2,000  rtxist  be  matched  by 
non-federal  funds. 
Office  of  Human  Development,  HEW.  Social  Security  Act  of  1974,  Title  XX 


State  ACTION  office  establishes  eligibility 
procedures  and  issues  RSVP  forms  to  ap- 
plicants. Applications  are  submitted  to 
state  ACTION  office. 

Contact  State  ACTION  office. 


Contact  State  ACTION  office. 


Contact  State  ACTION  office. 


18  Public  Social  Service  Training 


19  Senior  Opportunities  and  Services,  Com- 
munity Services  Act  of  1974,  Title  II 


20  Indian  Social  Services  and  Counseling, 
Snyder  Act  of  1921 


Can  be  used  for  staff  and  other  program  parts 
in  senior  centers  In  states  which  have 
elected  to  provide  any  of  the  following 
services  to  older  persons  in  the  annual 
state  plan :  social  group  services,  telephone 
reassurance,  socialization,  friendly  visiting, 
recreational  services,  and  camping  services. 

Can  be  used  for  training  and  retraining  of 
center  personnel  funded  under  Title  XX. 
A  state  training  plan  must  be  submitted 
prior  to  the  beginning  of  each  program 
year. 

Community  Services  Administration 
Can  be  used  to  establish  senior  center  serv- 
ices or  to  remedy  gaps  and  deficiencies  in 
existing  centers  and  for  the  expansion  of 
CSA  outreach  services  to  low-Income 
elderly. 

Bureau  of  Indian  Affairs.  Dept.  of  the  Interior 
Can  be  used  to  fund  senior  center  provision 
of  Information  and  liaison  assistance  en- 
abling Indians  to  secure  welfare  services 
and  assistance  from  state  and  local  agen- 
cies for  Indians  living  on  and  near  res- 
ervations. Including  Indians  In  Alaska  and 
Oklahoma. 


Contact  the  state  or  local  agency   (Depart- 
'  ment  of  Social  Services  or  Public  Welfare) 
administrating  Title  XX  regarding  possible 
purchase  of  services  contracts  with  serv- 
ice providers. 


Contact  the  state  or  local  agency  (Depart- 
ment of  Social  Services  or  Public  Welfare) 
administering  Title"  XX. 


Community  Action  Agencies  may  delegate 
Individual  projects  by  contract  to  other 
agencies.  Contact  regional  Community 
Services  Administration  office  to  determine 
the  appropriate  local  Community  Action 
Agency. 

Contact  should  be  made  with  the  local  or 
regional  Bureau  of  Indian  Affairs  offices. 
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Federal  Funding  Sources  fob  Multipurpose  Senior  Center  Services  and  FAcn-rnES — Continued 


PROGRAM    NAME 

ai  Indian  Social  Services  General  Assistance 


22  Promotion  of  the  Arts -Education.  Na- 
tional Foundation  on  tbe  Arts  &  the  Hu- 
manities Act  of  1965 


23  Promotion  of  the  Humanities — I*ubllc 
Program  Development  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965. 


24  Lifelong  Learning  Activities  Higher  Edu- 
cation Act  of  1976,  Title  I 


potential  senior  center  uses 
Can  be  used  to  provide  senior  center  services 
to  needy  Indians  living  on  or  near  Indian 
reservations  or  in  Jurisdictions  under  the 
Bureau  of  Indian  Affairs  In  Alaska  and 
Oklahoma. 

National  Endowment  for  the  Arts 
Can  be  used  to  provide  professional  artists  as 
staff  to  Instruct  center  participants  In  arts 
activities.  Funds  can  not  be  used  for  re- 
habilitation or  construction  of  facilities. 

National  Endowment  for  the  Humanities 
Can  be  used  to  fund  center  projects  which 
Involve  humanities  programming.  I.e.,  cul- 
tural, philosophical  and  historical  dimen- 
sions of  contemporary  public  concerns,  for 
center  members. 

Office  of  Education  DHEW 
Can  be  used  to  fund  senior  center  learning 
activities,  and  the  training  and  retraining 
of  center  staff.  Instructional  materials  for 
older  people  may  be  made  available  under 
this  Title. 


applicant  procedure 
Contact  should  be  made  with  the  local  or 
regional  Bureau  of  Indian  Affairs  offices. 


Contact  should  be  made  with  the  Office  of 
Special  Constituencies.  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 


Contact  should  be  made  with  the  Division  of 
Public  Programs,  National  Endowment  for 
the  Humanities,  Washington,  D.C. 


Contact  should  be  made  with  the  Office  of 
Education,  DHEW.« 


"NEITHER  SNOW,  NOR  RAIN. 
NOR  GLOOM  OF  NIGHT" 

•  Mr.  BAKER.  Mr.  President,  every 
once  in  a  while,  it  is  a  good  idea  to  get 
a  historical  perspective  on  current  prob- 
lems. With  all  the  concern  over  our  mail 
system,  I  thought  it  might  be  a  good  idea 
to  call  to  the  attention  of  my  colleagues 
the  fact  that  in  Mav  of  this  year,  deliv- 
ery of  U.S.  mail  will  celebrate  its  60th 
anniversary. 

The  first  days  of  airmail  were  rough 
ones,  and  early  in  1934,  the  task  of  car- 
rying mail  by  air  was  given  briefly  to  the 
Army  Air  Corps  Perhaps  the  decision  to 
shift  airmail  delivery  from  private  air 
carriers  to  the  Air  Corps  was  a  stroke  of 
good  luck,  or  perhaps  it  was  carefully 
planned.  In  any  event,  it  eventually 
helped  lead  to  the  formation  of  a  sepa- 
rate Air  Force. 

The  story  of  the  Air  Corps'  brief  entry 
into  the  mail  delivery  business  has  been 
told  in  a  fascinating  article  by  one  who 
was  there,  retired  Air  Force  Brig.  Gen. 
Ross  G.  Hoyt.  In  the  January  issue  of 
Air  Force  magazine,  he  vividly  describes 
the  men  and  the  planes  that  were  the 
airmail  service,  and  how  that  experience 
helped  lay  the  foundation  for  our  U.S. 
Air  Force. 

Mr.  President,  I  submit  for  the  Rec- 
ord the  article  "Neither  Snow,  Nor  Rain, 
Nor  Gloom  of  Night"  aftd  I  recommend  it 
to  my  colleagues. 

The  article  follows : 

Neither  Snow,  Nor  Raik, 

Nor  Gloom  or  Night 

(By  Brig.  Gen.  Ross  G.  Hoyt,  USAF  (Ret.)) 

Chiseled  Into  the  facade  of  New  York 
City's  Main  Post  Office  Is  a  translation  from 
the  works  of  Herodotus,  a  Greek  historian  of 
the  fifth  century  B.C.  Describing  the  fidelity 
to  duty  of  the  Persian  mounted  couriers 
carrying  messages  during  the  Greek-Persian 
war  of  500  B.C..  he  wrote:  "Neither  snow,  nor 
rain,  nor  heat,  nor  gloom  of  night  stays 
these  couriers  from  the  swift  completion  of 
their  appointed  rounds." 

When,  in  February  1934.  the  Air  Corps  was 
called  upon  to  provide  the  aerial  couriers  to 
carry  the  mall,  an  operation  designated  Army 
Air  Corps  Mall  Operation  (AACMO).  it  was 


confronted  with  a  multitude  of  additional 
obstacles.  If  there  Is  added  fog.  freezing 
temperatures  in  open  cockpits,  and  Icing 
wings;  airplanes  unsuitable  and  inadequate- 
ly equipped  for  the  mission;  lack  of  adequate 
tools  and  spare  parts  resulting  in  poor  main- 
tenance and  forced  landings:  deficiencies  In 
training  pilots  to  fly  on  instruments  and  at 
night,  and  to  following  a  radio  beam;  com- 
plete unfamUlarity  of  Air  Corps  personnel 
with  the  organization  needed  to  efficiently 
carry  the  mall;  unfamUlarity  of  pilots  with 
the  routes  they  were  required  to  fly;  no  per 
diem  funds  for  the  first  forty-six  days  of 
the  operation;  and  an  extended  period  of 
dangerous  flying  weather,  one  has  a  picture 
of  most,  but  not  all,  the  problems  facing 
the  Chief  of  the  Air  Corps,  his  staff,  and,  as 
a  matter  of  fact,  the  entire  Air  Corps  with 
the  exception  of  students  at  service  schools 
and  personnel  needed  to  administer  Air 
Corps  bases.  The  Air  National  Guard  also 
participated  In  the  operation  to  the  maxi- 
mum of  Its  ability. 

When,  on  February  9,  1934,  the  Chief  of 
the  Air  Corps,  Ma].  Gen.  Benjamin  D.  Foulols, 
informed  Harlee  Branch.  Second  Assistant 
Postmaster  General,  that  the  Air  Corps 
could  carry  the  mall,  he  was  well  aware  of 
the  Air  Corp's  deficiencies.  He  and  his  prede- 
cessors, since  the  air  arm  had  become  a 
separate  branch  of  the  Army,  had  tried  with 
little  success  to  get  remedial  measures 
funded  through  the  War  Department  budget. 
General  Foulols,  in  later  years,  stated  he 
had  reasoned  at  the  time  that  AACMO  would 
bring  Air  Corps's  deficiencies  to  the  atten- 
tion of  the  news  media,  the  Congress,  the 
President,  and  the  nation  with  a  resultant 
Increase  In  funds.  How  correct  he  was  is 
now  history,  as  are  the  inevitable  accidents 
and  deaths,  adverse  political  reactions,  ac- 
cusations, and  recriminations  caused  by 
those  deficiencies.  The  labor  pains  were  se- 
vere and  protracted,  but  there  was  born  an 
infinitely  better-trained,  equipped,  and 
eventually  better-organized  air  arm  of  our 
national  defense. 

ten  days  to  prep.\re 
The  Air  Corps  was  given  the  Job  of  flying 
the  mall  with  little  warning  and  scant  time 
to  prepare.  Due  to  irregularities  In  the  mall 
contracts  between  the  Post  Office  Depart- 
ment and  the  airlines,  the  contracts  were 
abruptly  canceled  by  Postmaster  General 
James  A.  Farley  with  the  approval  of  Presi- 
dent Franklin  D.  Roosevelt. 

The    rapidity    with    which    the    contracts 


were  canceled  and  the  Job  txirned  over  to 
the  Air  Corps  is  best  Illustrated  by  the  se- 
quence of  events  from  February  7  through 
9,  1934. 

On  February  7,  Karl  Crowley,  Solicitor  Gen- 
eral of  the  Post  Office  Department,  com- 
pleted a  study  of  domestic  airmail  contracts 
and  concluded  the  contracts  were  Illegal  by 
reason  of  alleged  fraud  and  collusion.  Farley 
concurred  and  arranged  a  meeting  with  the 
President  on  February  8.  Farley,  accom- 
panied by  William  Howse  and  Harlee  Branch, 
his  First  and  Second  Assistants,  and  Crow- 
ley, recommended  to  Roosevelt  that  the  do- 
mestic airmail  contracts  be  canceled.  The 
President  directed  Pturley  to  annul  the  con- 
tracts provided  Attorney  General  Homer  L, 
Cummlngs  held  the  move  to  be  legal. 

On  February  9,  Cummlngs  advised  Farley, 
Branch,  and  Crowley  there  were  sufficient 
grounds  for  the  cancellation.  That  same 
afternoon  Branch  informed  the  Chief  of  the 
Air  Corps  of  the  contemplated  action  and 
asked  if  the  Air  Corps  could  carry  the  mall. 
General  Foulols  requested  four  to  six  weeks 
to  prepare.  He  realized  the  enormity  of  the 
task  he  had  taken  upon  himself  and  tbe 
Air  Corps. 

Also  on  February  9,  General  Foulols  re- 
ported to  the  office  of  the  Chief  of  Staff  of 
the  Army,  Gen.  Douglas  MacArthur.  to  In- 
form him  of  the  action  taken,  and  found 
the  Information  had  preceded  him.  MaJ,  Gen. 
Hugh  A.  Drum,  Deputy  Chief  of  Staff  of  the 
Army,  handed  General  Foulols  Executive 
Order  6591,  dated  February  9,  1934.  It  had 
been  prepared  in  advance  by  the  White 
House. 

The  order  directed  Secretary  of  War 
George  H.  Dern  to  "place  at  the  disposal  of 
the  Postmaster  General  such  airplanes,  land- 
ing fields,  pilots,  and  other  employees  and 
equipment  of  the  Army  of  the  United  States 
needed  or  required  for  the  transportation  of 
mall  during  the  present  emergency  over  the 
routes  and  schedules  prescribed  by  the  Post- 
master General,"  Simultaneously,  the  air- 
lines were  directed  to  cease  carrying  the 
mall  on  February  19.  1934. 

There  were  but  ten  days  In  which  to  pre- 
pare, barely  time  to  recover  from  the  shock! 

General  Foulols  knew  the  Air  Corps  pilots 
were  the  best  trained  In  the  world  In  basic 
flying  techniques.  They  were  not  adequately 
trained  in  the  use  of  auxiliary  equipment  es- 
sential to  flying  safety  under  all  weather 
conditions.  The  airplanes  were  nearly  all  ob- 
solescent—open  cockpit  pursuit,   bombard- 
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ment,  attack,  observation,  and  transport 
planes  lacking  Instruments  and  radios.  In 
the  case  of  the  smaller  types,  military  equip- 
ment had  to  be  removed  to  provide  mall 
compartments. 

Toward  the  end  of  AACMO,  twelve  Martin 
B-10  bombers,  twin-engine  monoplanes  with 
closed  cockpits,  retractable  landing  gear,  and 
more  sophisticated  navigation,  communica- 
tion, and  Instrument  flying  equipment  and 
capable  of  carrying  a  ton  of  mall,  became 
available  for  use  on  the  transcontinental 
airway  from  Newark  to  Oakland.  Lt.  Elwood 
"Pete"  Quesada,  now  a  retired  Air  Force 
lieutenant  general,  flew  the  last  leg  of  that 
final  AACMO  transcontinental  airmail  flight 
piloting  a  B-10.  The  elapsed  time  from  Oak- 
land to  Newark  was  fourteen  hours.  Including 
several  stops,  bettering  the  best  commercial 
airline  time. 

ORGANIZING  THZ  OPERATION 

On  February  10,  General  Foulols  formed 
an  organization  to  Initiate  AACMO.  Brig. 
Oen.  Oscar  Westover,  Assistant  Chief  of  *the 
Air  Corps,  was  put  In  charge  with  an  already 
functioning  staff.  Ma  J.  Carl  Spaatz  (later  to 
become  first  USAF  Chief  of  Staff)  was  Chief 
of  the  Training  and  Operations  Division,  Of- 
fice Chief  of  the  Air  Corps,  and  acted  as  Gen- 
eral Westover's  Chief  of  Staff.  I  was  G-3  (Op- 
erations) under  Major  Spaatz,  and  I  vividly 
recall  the  task  placed  upon  the  entire  Air 
Corps  during  those  first  ten  days  and  the 
succeeding  months  until  the  airmail  was 
turned  back  to  the  airlines  on  June  1,  1934. 

During  the  first  ten  days,  all  Air  Corps  ac- 
tivities In  the  continental  United  States,  In- 
cluding those  of  the  Air  National  Guard, 
were  notified  of  the  Impending  operation. 
The  National  Guard  Bureau,  the  governors 
and  adjutants  general  of  each  state,  and 
the  commanding  generals  of  the  six  Army 
Corps  Areas  were  notified  and  their  coop- 
eration requested. 

All  Air  Corps  communications  facilities 
were  placed  on  twenty-four-hour  alert;  spe- 
cial legislation  was  requested  to  obtain 
funds,  since  Post  Office  funds  could  not  be 
transferred  to  the  Air  Corps.  This  caused  the 
delay  in  per  diem  funds,  creating  some  severe 
hardships.  For  example,  Lt.  Paul  K.  Jacobs, 
now  a  retired  Air  Force  colonel,  who  was 
control  and  engineering  officer  at  Pittsburgh, 
reported  the  airport  to  be  fourteen  miles 
from  the  city,  six  miles  from  the  nearest 
town,  and  no  accommodations  within  three 
miles.  This  was  particularly  difficult  for 
mechanics  who.  after  long  hours  on  duty 
walked  to  their  lodgings  If  they  could  ob- 
tain credit,  before  per  diem  payments 
started.  Some  often  went  hungry  and  slept 
on  hangar  fioors  or  In  cockpits. 

In  cooperation  with  postal  officials,  the 
continental  United  States  was  divided  Into 
three  Air  Mall  Zones:  Eastern,  Central,  and 
Western.  Each  Zone  was  dlveded  Into  routes, 
and  each  route  Into  sections  with  designated 
airmail  stops. 

The  Eastern  Zone,  with  the  most  extensive 
routes  of  the  three.  Included  the  territory 
east  of  a  line  from  Chicago,  St.  Louis,  and 
Memphis  (all  excluded),  to  New  Orleans  (In- 
cluded), and  was  commanded  by  Maj.  Byron 
Q.  Jones,  whose  headquarters  was  finally  es- 
tablUhed  at  Mltchel  Field,  N.Y.,  on  March 
12.  The  Central  Zone,  with  headquarters  at 
Municipal  Airport,  Chicago,  was  commanded 
by  Lt.  Col.  Horace  M.  Hlckam.  and  extended 
from  the  Eastern  Zone  boundary  to  a  north- 
south  line  through,  but  not  Including, 
Cheyenne.  The  Western  Zone  ran  from  there 
to  the  western  seaboard  and  was  commanded 
from  headquarters  at  Salt  Lake  City  Muni- 
cipal Airport  by  Lt.  Col.  Henry  H.  Arnold. 

All  Air  Corps  personnel  except  those 
especially  exempted  and  all  equipment  ex- 
cept a  minimum  at  bases  was  available  to 


Zone  Commanders,  subject  to  coordination 
with  Corps  Area  commanders  and  the  Chief 
of  the  Air  Corps. 

Basically,  there  was  the  transcontinental 
federal  airway  with  lights,  radio  beacons, 
and  emergency  landing  fields,  running 
through  all  three  AACMO  Zones  from 
Newark  via  Cleveland,  Toledo,  Chicago,  Des 
Moines,  Omaha,  Cheyenne.  Rock  Springs. 
Salt  Lake  City,  Elko,  and  Sacramento  to  Oak- 
land. The  AACMO  routes  coincided  with 
those  of  the  airlines,  as  shown  on  the  accom- 
panying map. 

When  their  contracts  were  canceled,  the 
airlines  were  using  50C  airplanes  and  carry- 
ing 3,000.000  pounds  of  mall  a  year  over  a 
25,000-mlle  federal  airways  network. 

The  route  mileage  fiown  by  AACMO  was 
less  than  half  that  of  the  airlines.  During 
AACMO,  the  Air  Corps  flew  1.600,000  alr- 
plane-mlles  and  carried  800,000  pounds.  Had 
the  Air  Corps  continued  to  fly  the  airmail 
for  a  full  year.  It  would  have  carried  3.200.- 
000  pounds  of  mall  (more  than  that  carried 
by  the  airlines  In  1933)  with  half  the  num- 
ber of  airplanes. 

Upon  notification  of  the  Impending  opera- 
tion, all  Air  Corps  activities  began  working 
round-the-clock  to  Install  Instruments  and 
radio  equipment,  and  remove  all  military 
equipment  from  many  planes  to  provide  mall 
compartments.  Training  In  night  and  In- 
strument flying  and  following  the  radio 
beam  began,  and  continued  after  February  16. 

An  officer  at  Langley  Field,  Va.,  with  a  crew 
of  twenty.  Installed  flfty-two  radio  sets  In 
planes  from  February  12  to  16.  Comparable 
work  was  progressing  at  all  major  Air  Corps 
stations.  Air  Corps  detachments,  and  National 
Guard  units.  The  question  arises  as  to  where 
all  those  Instruments  and  radios  had  been 
reposing  prior  to  the  emergency,  and  why. 
And  why  had  not  a  directive  been  issued 
previously  making  It  mandatory  that  all 
pilots  be  fully  trained  In  Instrument  flying? 

With  the  establishment  of  the  routes,  the 
feverish  rush  began  to  place  personnel  (con- 
trol officers,  engineering  officers,  pilots,  and 
mechanics),  airplanes,  and  spare  parts  at 
control  points  by  February  19  or  earlier,  to 
allow  familiarization  flights  over  the  routes. 

Morale  was  high  throughout  the  prepara- 
tory period.  Everyone  was  striving  to  live  up 
to  the  Inscription  on  the  New  York  City  Post 
Office.  In  spite  of  the  multitude  of  additional 
obstacles  encountered  along  the  way.  When 
the  accidents,  fatalities,  but  especially  crit- 
icism started,  morale  reached  a  low  ebb. 

A    PYRBHIC    VICTORY 

Everyone  and  everything  was  reported  in 
place  by  February  19,  the  day  the  operation 
was  to  begin.  T  recall  standing  In  the  en- 
trance of  the  Munitions  Building  In  Wash- 
ington that  February  morning  and  not  being 
able  to  see  across  Constitution  Avenue  be- 
cause of  the  dense  fog.  It  was  a  foretaste  of 
the  bad  weather  that  dogged  AACMO  much 
of  the  time  from  February  19  to  June  1,  1934. 
The  adverse  weather,  together  with  the  de- 
ficiencies previously  mentioned,  was  respon- 
sible for  flfty-seven  accidents  and  twelve 
Air  Corps  fatalities,  all  given  full  publicity. 

In  a  recent  conversation  with  Brig.  Oen. 
Joseph  G.  Hopkins,  then  a  lieutenant,  he  de- 
scribed his  experience  on  an  airmail  flight 
Into  Denver  In  a  P-12  open-cockpit  pursuit 
plane.  He  landed,  taxied  to  the  line,  stopped 
the  engine,  and  had  to  reach  over  with  his 
right  hand  to  unclench  the  fingers  of  his 
frostbitten  left  hand  from  the  throttle. 
Variations  of  that  experience  were  typical 
during  AACMO  operations. 

Several  fatal  accidents  were  caused  by 
radio  failure  In  bad  weather,  coupled  with 
lack  of  Instrument  flying  training,  and  the 
Inability  of  pilots  to  Interpret  meteorologi- 
cal Information. 


Lt.  Norman  D.  SlUln.  now  a  retired  major 
general,  reported  after  the  death  of  his  room- 
mate, Lt.  D.  C.  Lowry,  that  he  and  Lowry, 
both  experienced  pilots,  had  memorized  a 
sentence,  each  word  of  which  began  with 
one  of  the  ten  code  letters  used  by  the 
flashing  beacons  on  each  100-mlle  segment 
of  the  lighted  airway.  This  was  all  for 
naught.  Lieutenant  Lowry  crashed  fifty 
miles  off  the  radio  beam.  His  death  was 
attributed  to  radio  failure  In  bad  weather. 

Lt.  Belrne  Lay.  Jr.,  reported  his  first  night 
practice  filght  from  Chicago  to  Nashville  in 
a  P-12E  In  which  the  radio  failed,  the  com- 
pass spun,  and  he  had  only  Rand  McNally 
maps  without  adequate  data.  He  "climbed 
from  the  cockpit  at  Nashville  ahead  of 
schedule,  but  an  old  man." 

Accidents  and  casualties  In  the  Eastern 
Zone  were  typical:  Seven  airplanes  crashed 
because  of  engine  trouble.  One  bomber  was 
abandoned  at  night,  the  pilot  and  two 
passengers  parachuting  successfully.  When 
another  bomber  was  landed  In  a  swamp 
among  small  trees,  the  pilot  was  uninjured 
but  the  crew  chief  was  killed  and  a  passen- 
ger fractured  a  collarbone. 

In  the  Western  Zone,  two  accidents  In 
one  day  resulted  In  the  deaths  of  three  pilots 
before  operations  began  on  February  19. 
Both  airplanes  were  on  familiarization 
flights,  one  at  night. 

At  tragic  cost,  the  spotlight  of  adverse 
criticism  brought  Into  sharp  relief  the  de- 
flclencles  of  the  Air  Corps  In  training  and 
equipment  due  to  the  fiscal  policy  of  the 
War  Department  and  Its  concept  of  the  Air 
Corps  mission  as  purely  auxiliary  to  the 
other  branches  of  the  Army. 

When  the  President  began  receiving  ad- 
verse criticism  from  the  Congress,  the  press, 
radio,  and  the  airlines  (they  had  lost  forty 
valuable  contracts),  he — apparently  wish- 
ing to  forestall  unfavorable  political  reac- 
tions— called  Generals  MacArthur  and 
Foulols  to  the  White  House  and  blamed  the 
Army  and  Air  Corps  for  the  accidents  and 
deaths.  General  Foulols,  who  had  considered 
the  accidents  and  deaths  commensurate 
with  the  Increased  flying  activity.  Is  re- 
ported to  have  said:  "Mr.  President,  airmail 
or  not,  there  Is  only  one  way  to  prevent  fly- 
ing accidents  and  deaths  In  the  Air  Corps, 
and  that  Is  to  stop  flying." 

The  Immediate  effect  of  AACMO  was 
stated  In  General  Foulols 's  final  report: 
"In  the  blaze  of  editorial  and  congressional 
reaction  to  the  deaths  of  army  fiyers,  the 
President  and  the  Congress  were.  In  my 
opinion,  forced  to  release  funds  for  Im- 
mediate use  in  the  Air  Corps  experimental 
and  research  work,  for  the  Immediate  pro- 
curement of  advanced  types  of  aircraft  and 
aircraft  materiel  and  for  the  Immediate 
training  of  Army  Air  Corps  personnel." 

AACMO CATALYST    OF    AIKPOWtR 

INDEPENDENCE 

There  was  another  far-reaching  effect 
AACMO  had  on  the  Air  Corps,  one  that  has 
not  heretofore  been  sufficiently  emphasized: 
a  decisive  role  In  the  progressive  changes 
In  Air  Corps  organization  from  an  Inherent 
branch  of  the  Army  to  an  Independent  De- 
partment  of   the   Air   Force. 

In  order  to  establish  a  line  of  departure 
for  this  evolutionary  process,  one  must  retro- 
gress more  than  a  half  century  to  1921-23 
and  the  sinking  of  the  naval  vessels  by 
aerial  bombardment  off  the  Virginia  Capes 
and  Cape  Hatteras  under  the  command  of 
Brig.  Gen.  William  Mitchell,  Assistant  Chief 
of  Air  Service.  The  sinkings  were  much  to 
the  surprise  and  no  doubt  disappointment 
of  the  War  and  Navy  Departments.  The  War 
Department  saw  the  possibility  of  losing  a 
branch  of  the  Army.  The  Navy  saw  a  definite 
threat  to  the  prestige  of  the  battleship.  The 
War  Department  should  have  been  delighted. 
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for  It  was  then  engaged  In  a  debate  with 
the  Navy  Department  before  the  Joint  Board 
as  to  which  should  be  responsible  for  coast 
defense. 

The  euphoria  caused  by  the  brilliant  suc- 
cess of  General  Mitchell's  bombers  created 
throughout  the  Air  Service  a  wave  of  en- 
thusiasm fcr  a  separate  air  force,  e.ipiesseU 
volubly  and  vehemently  by  those  officers 
who  participated  In  the  bombing,  and  by 
others.  Among  those  officers,  then  consid- 
ered dissidents  and  undisciplined  malcon- 
tents by  the  War  Department  General  Staff, 
but  now  looked  on  by  the  Air  Force  as 
pioneers,  far  ahead  of  their  times,  were 
General  Mitchell;  Majs.  H.  H.  Arnold,  Her- 
bert Dargue,  and  Carl  Spaatz;  Capts,  Robert 
Olds,  George  Kenney,  Harold  Lee  George, 
and  Donald  Wilson;  and  Lt.  Kenneth  Walker. 
All    reached    general    officer    rank. 

General  Mitchell's  court-martial  In  1925 
and  the  disciplinary  action  against  Major 
Arnold  for  his  activities  In  General  Mitchell's 
behalf  suppressed  outward  expression  of  the 
movement  temporarily,  but  by  1933  the 
movement  was  stirring  again.  But  efforts  of 
the  General  Staff  to  suppress  any  progress 
toward  a  separate  air  force  never  ceased. 

It  appears  that  when  the  War  Department 
General  Staff  wished  to  adopt  a  new  policy 
or  reaffirm  an  old  one,  a  board  was  appointed, 
the  results  of  which  confirmed  the  precon- 
ceived Ideas  of  the  General  Staff. 

Accordingly,  on  August  11,  1933,  a  special 
committee  of  the  General  Council,  known  as 
the  Drum  Board,  was  appointed,  chaired  by 
Maj.  Gen.  Hugh  A.  Drum,  Deputy  Chief  of 
Staff  and  a  determined  opponent  of  anything 
smacking  of  a  separate  air  force.  Other  mem- 
bers of  the  Board  were  the  Assistant  Chief 
ci  Staff,  War  Plans  Division;  the  Comman- 
dant of  the  Army  War  College;  the  Chief  of 
Air  Corps;  and  the  Chief  of  Coast  Artillery. 
The  Board  was  to  review  and  revise  the  Air 
Plan  for  the  Defense  of  the  United  States, 
which  the  Chief  of  the  Air  Corps  had  been 
directed  to  submit  for  the  use  of  a  GHQ 
(General  Headquarters)  Air  Force  In  each  of 
three  war  plans.  (A  GHQ  Air  Force  did  not 
exist  at  that  time  except  In  war  plans.)  It 
had  been  conceded  that  such  a  force  was  de- 
sirable in  war,  but  only  under  the  War  De- 
partment and  the  Army  commander  In  the 
field. 

The  Drum  Board  did  not  accept  the  rec- 
ommendations of  the  Chief  of  Air  Corps, 
General  Foulols.  The  Board  proceeded  to 
"formulate  Its  own  views  thereon  and  to  em- 
body them  in  a  report  of  the  Committee  as  a 
whole  as  a  substitute  for  the  one  under  con- 
sideration." A  slap  in  the  face  for  the  Chief 
of  Air  Corps. 

A  detailed  study  of  the  Drum  Board  report 
reveals  how  completely  the  General  Staff 
Integrated  GHQ  Air  Force  into  the  Army  war 
plans,  tactically,  and  strategically.  The  Chief 
of  Air  Corps  signed  the  report,  thereby  con- 
curring. For  the  time  being  It  was  the  nadir 
of  hopes  for  a  separate  air  force.  (In  those 
days,  the  proponents  of  a  separate  air  force 
metaphorically  defined  a  Board  as  something 
"long,  narrow,  and  wooden.") 

In  April  1934.  because  of  AACMO  experi- 
ence, but  before  Its  termination.  Secretary 
Dern  appointed  the  War  Department  Special 
Committee  on  the  Air  Corps,  known  as  the 
Baker  Board,  chaired  by  former  Secretary  of 
War  Newton  D.  Baker.  "The  Board  was  charged 
to  "make  a  constructive  study  of  the  ade- 
quacy and  efficiency  of  the  Army  Air  Corps 
for  Its  mission  in  peace  and  war." 

The  Baker  Board  consisted  of  six  civilians 
experienced  In  military  aviation  Including 
James  ,H,  DooUttle.  recently  resigned  from 
the  Air  Corps,  and  four  general  officers  of  the 
General  Staff  Including  General  Drum  as  vice 
chairman,  and  General  Foulols,  Chief  of  the 
Air  Corps. 


The  Baker  Board  made  many  recommenda- 
tions beneficial  to  the  Air  Corps,  but  always 
as  an  Integral  part  of  the  Army.  It  concurred 
with  the  Drum  Board  as  to  control  of  the 
GHQ  Air  Force,  probably  due  to  the  in- 
fluence of  General  Drum  and  the  other  three 
general  staff  officers.  The  report  stated,  "this 
force,  when  adequately  equipped  and  or- 
ganized, will  be  able  to  carry  out  all  mis- 
sions contemplated  for  a  separate  or  Inde- 
pendent air  force,  cooperate  efficiently  with 
the  ground  forces  and  make  for  greater  econ- 
omy." DooUttle  submitted  a  strong  minority 
report  in  favor  of  a  separate  air  force.  It 
kept  the  thought  and  spirit  alive. 

However,  the  Baker  Board  reconunended 
the  organization  of  the  GHQ  Air  Force,  ef- 
fective March  1,  1935.  It  consisted  of  all 
pursuit,  bombardment,  and  attack  units  In 
the  continental  United  States,  under  the 
command  of  a  general  officer  of  suitable  air 
experience,  with  headquarters  outside  Wash- 
ington. Thfe  first  commanding  general  of  the 
GHQ  Air  Force  was  Ma].  Gen.  Prank  M. 
Andrews.  His  death  in  an  aircraft  accident 
at  Rekjavlk.  Iceland,  early  In  World  War  II 
was  a  great  loss  to  the  Air  Force  and  the 
nation. 

GHQ  TO  USAF 

Even  though  it  remained  under  the  Army, 
the  GHQ  Air  Force  was  the  first  small  step 
toward  a  Department  of  the  Air  Force — a 
concession  that  there  was  a  strategic  mission 
for  the  air  arm  separate  from  that  of  the 
ground  forces  and  a  chink  In  the  armor  of 
the  opponents  of  a  separate  air  force. 

Another  action  for  which  AACMO  was  re- 
sponsible, together  with  the  general  burgeon- 
ing of  aviation  at  the  time,  was  the  appoint- 
ment by  President  Roosevelt.  In  June  1934, 
of  the  Federal  Aviation  Commission  (PAC), 
whose  mission  was  to  "make  recommenda- 
tions concerning  all  phases  of  aviation." 
Many  Air  Corps  officers  were  called  to  present 
their  views  on  the  future  organization  of 
the  Air  Corps.  They  were  instructed  by  the 
General  Staff  to  familiarize  themselves  with 
War  Department  policy  and  not  to  testify 
contrary  thereto  unless  their  statements 
were  identified  as  personal  opinion.  They  ex- 
nressed  themselves  In  convincing  terms  In 
favor  of  a  separate  air  force. 

In  view  of  the  fact  that  the  GHQ  Air  Force 
was  to  be  organized,  the  FAC  refrained  from 
commenting  directly  on  the  matter  of  an 
independent  air  force.  However,  it  did  state: 
"It  must  be  noted  that  there  Is  ample  reason 
to  believe  that  aircraft  have  now  passed  far 
beyond  their  former  position  as  useful  aux- 
iliaries, and  must  in  the  future  be  considered 
and  utilized  as  an  important  means  of  ex- 
erting directly  the  will  of  the  Commander 
In  Chief.  An  adequate  striking  force  for  use 
against  objectives  both  near  and  remote  Is 
a  necessity."  Once  again,  the  principle  of  an 
Independent  air  force  was  expressed. 

AACMO.  by  Its  disclosure  of  deficiencies  in 
the  Air  Corps,  triggered  actions  by  the  War 
Department,  the  Congress,  and  the  President 
that  caused  a  tremendous  upsurge  In  the 
technical  development  and  performance  of 
aircraft. 

Thus,  the  tools,  in  the  form  of  greatly 
improved  fighters  and  bombers,  were  pro- 
vided the  USAAF.  Operating  as  a  separate 
air  force  In  World  War  II.  these  tools  enabled 
it  to  destroy  German  industry,  the  Luftwaffe, 
and  the  will  of  the  German  people  to  effec- 
tively resist,  and  In  cooperation  with  the  US 
Navy  to  defeat  Japan. 

Those  successes,  together  with  the  con- 
tinued pressure  and  persuasion  of  Generals 
Arnold.  Spaatz.  Kenney,  George,  McNarney, 
Eaker.  Norstad,  and  Kiiter  along  with  their 
converts — President  Truman,  Generals  Mar- 
shall. Elsenhower.  MacArthur.  and  many 
members  of  Congress — gave  sufficient  Im- 
petus to  the  movement  toward  a  Department 


of  the  Air  Force  to  convince  Congress  to  en- 
act the  necessary  legislation — the  National 
Security  Act  of  1947. 

General  Poulols's  "yes, "  when  asked  If  the 
Air  Corp  could  carry  the  mall,  set  forces  In 
motion  that  provided  the  means  for  the 
USAAF  to  prove  in  combat  that  it  was  capa- 
ble of  assuming  the  role  of  an  independent 
United  States  Air  Force.* 


ENERGY  AND  LABOR 

•  Mr.  KENNEDY.  Mr.  President,  last 
week  I  chaired  hearings  on  how  energy 
policy  affects  our  employment  situation. 
We  found  that  the  executive  branch  does 
not  calculate  this  effect,  even  though 
three  witnesses  were  each  able  to  show 
research  results  which  reveal  great  jobs 
advantages  from  energy  efiBciency  ef- 
forts. We  also  were  shown  our  tax  system 
favors  utilities,  large  corporations,  and 
energy  intensive  activities,  at  the  ex- 
pense of  small  businessmen,  minorities, 
and  the  poor. 

The  real  lesson  of  our  hearings  is  that 
only  through  a  massive  energy  efiBciency 
effort  can  we  hope  to  achieve  a  full  em- 
ployment economy.  This  lesson  offers 
much  to  the  labor  movement.  For  with- 
out a  labor  intensive  energy  strategy 
more  and  more  jobs  will  be  lost  to  auto- 
mation. Barry  Commoner  has  summed 
up  this  argument  in  a  February  speech 
to  the  Canadian  Labour  Congress.  His 
points  are  equally  applicable  to  the  labor 
sector  in  the  United  States. 

Mr.  President,  without  objection  I  sub- 
mit a  copv  of  Dr.  Commoner's  speech 
for  the  Record. 

The  speech  follows: 

Speech    by    Barry   Commoner 

The  theme  of  this  conference — jobs  and 
the  environment — Is  a  timely  and  crucial 
one.  Both  are  urgent  and  unsolved  problems. 
Canadian  unemployment  has  jumped  from 
a  "normal"  rate  of  4  or  5  percent  to  8.4  per- 
cent, the  highest  since  World  War  II.  In  the 
United  States,  despite  a  6.4  percent  fiKure  In 
December,  unemployment  averaged  7  per- 
cent last  year.  About  15  percent  of  young 
workers  are  unemployed  and  nearly  40  per- 
cent of  young,  black  workers  are  unem- 
ployed. At  the  same  time,  in  spite  of  major 
legislation  and  a  huge  effort  to  clean  up  the 
environment,  we  are  still  plagued  by  pollu- 
tion. Some  environmental  problems,  like 
toxic  chemicals,  have  become  even  worse. 
Their  most  serious  effects,  such  as  sterility 
and  cancer,  have  been  imposed  on  labor — the 
workers  who  produce  and  use  these  chem- 
icals. 

Now  the  persistent  problems  of  unemploy- 
ment and  environmental  decay  have  been 
Joined  by  a  third  one — the  energy  crisis. 
Although  there  Is  much  confusion  about 
what  the  energy  crisis  Is.  who  Is  to  blame 
for  It  and  even  whether  It  Is  real,  this  much 
is  clear:  Whatever  is  done  about  energy  or 
even  if  nothing  Is  done.  It  will  have  enor- 
mous effects  on  both  jobs  and  the  environ- 
ment, and  Indeed  on  all  the  other  issues  with 
which  labor  Is  concerned — prices,  working 
coniiitions  and  the  strength  of  the  economy. 

We  therefore  confront  three  serious,  simul- 
taneous problems:  Unemployment,  environ- 
ment and  energy.  The  worst  feature  of  this 
troublesome  triumvirate  Is  that  It  seems 
Impossible  to  solve  any  one  problem  without 
making  the  others  worse.  When  more  than 
20.000  U.S.  steelworkers  were  laid  off  In  the 
last  six  months  and  steel  plants  closed,  the 
industry  blamed  the  cost  of  pollution  con- 
trols for  Its  Inability  to  compete  with  steel 
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Imports.  Here  In  Canada  you  are  told  that 
to  meet  the  nation's  energy  needs,  much  of 
Alberta's  land  and  water  must  be  diverted  to 
mining  tar  sands,  and  that  the  resulting 
environmental  damage  must  be  borne  as 
a  kind  of  patriotic  duty. 

People  seem  ready  to  accept  the  notion 
that  there  are  buUt-ln,  Insoluble  conflicts 
among  the  three  goals  of  emplojrment,  en- 
ergy sufficiency  and  environmental  quality. 
Compromise  seems  to  be  the  only  way  out, 
trading  off  Jobs  for  environmental  quality 
and  energy  for  agricultural  land  and  clean 
waters.  "There  Is  no  free  lunch."  we  are 
told;  we  cannot  meet  all  these  goals  at  once, 
something  has  to  give.  Anyone  proposing  to 
solve  one  of  the  problems  Is  expected  to 
question  the  Importance  of  solvmg  the  oth- 
ers. The  oil  companies  call  for  strong  Incen- 
tives for  oil  and  natural  gas  production,  but 
want  environmental  controls  to  be  "reex- 
amined" and  made  "more  reasonable."  Those 
of  us  who  are  seen  as  "environmentalists" 
are  expected  to  argue  strongly  for  environ- 
mental quality  and  energy  conservation, 
making  only  some  sympathetic  sounds  about 
the  plight  of  the  unemployed. 

And  Inevitably,  labor  Is  caught  In  the 
middle.  Utility  executives  and  business  lead- 
ers pressure  labor  to  Join  battle  against  en- 
vironmentalists, claiming  that  their  op- 
position to  nuclear  power  plants  will  throw 
people  out  of  work.  Auto  executives  pressure 
the  unions  to  Join  in  condemning  gasoline 
conservation  for  fear  that  It  will  worsen  the 
economic  situation  In  the  auto  Industry. 

Before  I  examine  this  situation,  let  me 
make  my  own  position  unambiguously  clear : 

If  there  were  in  fact  a  conflict  between 
Jobs  and  environmental  quality,  or  between 
maintaining  the  supply  of  energy  and  eco- 
logical balance.  I  would  personally  favor  ac- 
tions that  cut  unemployment  and  maintain 
the  flow  of  energy,  and  suffer  the  environ- 
mental consequences.  I  say  this  because  my 
own  interest  In  the  environment  and  in  a 
sensible  energy  policy  is  based  on  a  much 
more  fundamental  aim — the  Improvement  of 
human  welfare.  And  I  know  of  no  way  to 
accomplish  that  aim  if  people  are  out  of 
work,  if  inflation  Is  rampant  and  the  eco- 
nomic system  Is  In  a  decline. 

I'd  like  to  carry  this  argument  even  fur- 
ther, and  assert  that  of  these  three  issues, 
the  one  which  most  urgently  needs  to  be 
solved  is  unemployment,  and  the  attendant 
problems  of  runaway  inflation  and  economic 
decline.  Unless  we  can  solve  the  unemploy- 
ment problem,  the  rest  won't  matter  very 
much.  How  long  can  we  tolerate  the  rejec- 
tion of  one  in  every  five  young  workers — or 
two  In  Ave  if  they  are  black — trying  to  And 
their  very  first  Job;  trying,  as  every  young 
person  must,  to  discover  if  they  can  And  a 
place  in  society? 

It  Is  hard  to  conceive  of  a  nation  finding 
the  will  to  tackle  the  enormously  complex 
energy  crisis  or  coping  with  thousands  of 
chemical  pollutants  when  the  new  genera- 
tion which  la  supposed  to  reap  the  benefits 
of  these  Improvements  is  condemned  to  such 
despair.  Or  to  put  it  In  more  practical  terms, 
an  economic  system  Incapable  of  finding  work 
for  such  a  large  proportion  of  its  new  genera- 
tion of  workers  could  hardly  be  expected  to 
muster  the  huge  financial  resources  needed 
to  clean  up  the  environment  and  to  weather 
the  energy  crisis.  On  these  grounds  I  am  con- 
vinced that  if  we  were  forced  to  choose 
among  them,  the  task  of  reducing  unemploy- 
ment and  of  rebuilding  the  faltering  econ- 
omy would  have  to  take  precedence  over  the 
energy  and  environmental  crisis. 

But  are  we  In  fact  forced  to  make  this 
desperate  choice?  Must  we  sacrifice  environ- 
mental quality— which  Is,  after  all,  also  es- 
sential to  human  welfare — on  the  altar  of 


high  employment  and  economic  stability? 
My  answer  is  no. 

I  am  aware  that  this  is  a  strong  claim 
which  seems  to  fly  in  the  face  of  common 
wisdom  about  our  trio  of  crises.  And  I  would 
agree,  if  you  are  convinced  that  people  are 
unemployed  becaixse  they  don't  want  to  work, 
that  the  Arabs  are  to  blame  for  the  energy 
crisis  and  that  pollution  is  due  to  our  sloppy 
habits,  it  is  Indeed  hard  to  see  any  connec- 
tions among  the  three  Issues.  Looked  at  this 
way,  there  does  not  seem  to  be  a  way  to 
harmonize  the  three  goals  rather  than  com- 
promise them;  to  solve  all  the  crises  rather 
than  trying  to  improve  one  situation  by 
worsening  the  others. 

But  If  we  look  for  more  fundamental  rea- 
sons why,  like  ancient  Egypt,  we  have  been 
afflicted  with  this  series  of  unexpected 
plagues,  we  will  discover  that  they  are  con- 
nected. More  than  that,  we  will  discover  that 
the  only  way  to  meet  the  fundamental  needs 
of  labor — to  reduce  unemployment  and  Infla- 
tion and  reverse  the  present  economic  de- 
cline— Is  to  adopt  a  policy  that  would  at  the 
same  time  make  sense  out  of  the  energy  crisis 
and  reduce  pollution.  The  reverse  is  also  true: 
the  only  sound  energy  and  environmental 
policy— a  policy  that  can  best  give  the  na- 
tion a  stable  energy  supply  and  a  clean  envi- 
ronment— is  one  that  serves  these  needs  of 
labor.  This  Is  the  main  point  of  my  remarks, 
in  which  I  hope  to  demonstrate  why  I  have 
reached  these  conclusions. 

To  begin  with,  we  must  recognize  that  the 
place  where  labor  works,  where  energy  Is 
produced  and  used,  and  where  most  environ- 
mental problems  are  created,  Is  the  same: 
the  productive  enterprise — the  mine,  the 
factory,  the  farm.  This  means  that  the  rela- 
tion between  the  availability  of  jobs,  the 
production  and  use  of  energy  and  impact  on 
the  environment  depends  on  how  these  pro- 
ductive enterprises  are  designed  and  oper- 
ated—more generally,  on  the  technology  of 
production. 

In  turn,  the  design  and  operation  of  a 
mine,  a  factory  or  farm  involves  economic 
factors:  the  wages  paid  to  labor,  the  price 
of  energy  and  other  necessary  Inputs,  the 
amount  of  capital  needed  to  buy  or  build  the 
productive  machinery,  the  value  of  the 
goods  that  are  produced  and  the  expected 
rate  of  proflt. 

The  welfare  of  labor— the  availability  of 
Jobs,  for  example — depends  on  how  this  com- 
plex system  operates,  and  that,  in  turn,  de- 
pends on  how  all  of  its  different  technologi- 
cal and  economic  elements  are  connected. 
What  labor  requires  from  this  system,  simply 
stated.  Is  that  it  should  operate  at  Its  high- 
est possible  capacity;  that  it  should  provide, 
for  all  who  can  work,  decent  Jobs  at  decent 
pay.  In  conditions  that  protect  safety  and 
health;  that  the  goods  which  It  produces 
should  be  sold  at  prices  that  labor  can 
afford;  that  Inflation,  which  erodes  the 
standard  of  living,  should  be  controlled;  that 
labor  should  be  free  to  organize  and  to  take 
part  in  the  decisions  which  affect  its  welfare. 

Our  task  here  Is  to  learn  how  the  produc- 
tion and  use  of  energy  and  the  quality  of 
the  environment  affect  these  requirements 
which  labor — and  Indeed  society  as  a  whole — 
must  place  on  the  production  and  economic 
system.  Specifically,  we  need  to  ask  what 
energy  policy  will  encourage  strong  eco- 
nomic activity,  ample  Job  opportunities, 
control  inflation  and  enable  labor  to  play 
its  proper  role. 

The  flrst,  most  obvious  feature  of  such  a 
policy  is  that  energy  must  be  available.  It  Is 
a  simple,  but  often  overlooked  fact  that  every 
form  of  production — In  factories,  farms, 
transportation,  offices — requires  energy  and 
cannot  operate  without  it.  This  is  the  In- 
escapable result  of  the  physical  laws  which 
govern  the  production  and  use  of  energy. 


These  laws  tell  us  that  work  must  be  done 
if  we  wish  anything  to  happen  that  won't 
happen  by  Itself  (for  example,  producing  an 
auto)  and  that  work  can  be  done  only  if 
there  is  a  flow  of  energy.  Any  block  in  the 
flow  of  energy  means  that  production 
stops— and  people  lose  their  Jobs.  And  a 
small  Interruption  In  the  flow  of  energy  can 
have  a  much  larger  effect  on  the  economy. 
For  example,  when  the  Midwest  ran  out  of 
natural  gas  last  winter — because  Texas  pro- 
ducers preferred  to  make  an  extra  proflt  of 
$1  per  thousand  cubic  feet  by  selling  gas 
within  the  state  rather  than  shipping  it 
north  at  a  lower,  regulated  price — the  re- 
sulting economic  dislocation  involved  losses, 
In  wages  alone,  many  times  greater  than  the 
cost  of  the  missing  fuel.  No  matter  what 
else  Is  done  about  energy,  it  must  continue 
to  flow  If  goods  are  to  be  produced  and 
people  are  to  remain  at  work. 

The  second  basic  point  is  that  the  avail- 
ability of  energy  depends  on  Its  price.  People 
have  frozen  to  death  because  they  couldn't 
afford  to  pay  their  utility  bill.  In  turn,  the 
price  of  energy  has  a  heavy  Influence  on 
general  inflation  and  worsens  Its  damaging 
effects:  deduced  purchasing  power,  lowered 
demand  for  goods,  depressed  production  and 
unemplojinent. 

Because  energy  is  used  In  producing  all 
goods  and  services,  when  the  price  of  energy 
rises  It  inevitably  drives  up  the  cost  of  every- 
thing else.  When  the  price  of  energy,  which 
was  essentialy  constant  for  25  years,  sudden- 
ly began  escalating  In  1973.  wholesale  com- 
modity prices  followed  suit.  Before  1973  com- 
modity prices  had  been  Inflating  at  a  modest 
rate  of  about  2  percent  a  year.  After  1973  they 
took  off.  going  Into  double-dlglt  flgures  in 
1974,  and  since  then  running  at  more  than 
10  percent  a  year. 

The  prices  of  goods  that  are  particularly 
dependent  on  energy  are  hardest  hit  by  in- 
flation. Unfortunately,  these  energy-inten- 
sive goods  Include  housing  (which  depends 
on  the  cost  of  fuel  and  electricity),  clothing 
(most  of  which  is  now  made  from  petroleum- 
based  synthetic  fabrics)  and  food  (which  now 
heavily  depends  on  fertilizers  and  pesticides, 
chemicals  made  out  of  petroleum  and  nat- 
ural gas) .  This  puts  a  particularly  heavy  bur- 
den on  the  poor.  In  the  United  States,  the 
poorest  flfth  of  all  families  use  about  25  per- 
cent of  their  budget  to  buy  such  energy-in- 
tensive Items;  the  wealthiest  flfth  of  the 
families  use  only  5  percent  of  their  budget 
for  this  purpose.  When  the  price  of  energy  '• 
rises  the  poor  suffer  most. 

The  rising  price  of  energy  also  damages  the 
economy  and  increases  unemployment  be- 
cause of  Its  Influence  on  economic  predicta- 
bility. This  is  an  important  factor  In  a  new 
Industrial  Investment  because  an  entrepre- 
neur needs  a  reliable  prediction  of  the  long- 
term  cost  of  the  energy  needed  to  operate  it. 
This  U  how  the  rate  of  return  on  the  invest- 
ment Is  computed — the  famous  "bottom  line" 
which  determines  whether  or  not  an  invest- 
ment will  be  made.  The  price  of  energy  Is 
now  rising  at  a  rate  unprecedented  In  the 
history  of  the  United  States.  In  the  ten 
years  before  1973  the  energy  price  index  In- 
creased at  about  3.7  percent  per  year;  in 
1973-76  it  Increased  at  the  rate  of  25  percent 
per  year.  The  problem  for  the  businessman 
is  not  so  much  the  actual  price  of  energy, 
since  In  most  cases  he  can  pass  the  cost — 
and  usually  a  little  more — along  to  the  con- 
sumer. What  the  businessman  cannot  cope 
with  Is  the  rate  of  Increase,  because  when 
the  rate  Is  very  high  It  Is  also  uncertain,  mak- 
ing future  energy  costs  highly  unpredictable. 
Several  business  commentators  have  pointed 
to  such  uncertainties  as  a  major  cause  of  the 
present  slow  rate  of  investment — which 
means  that  plants  are  not  built,  and  Job  op- 
portunities are  lost. 
Unfortunately,  nearly  all  of  our  energy 
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now  comes  from  sources  that  ij^ust,  inevita- 
bly, rapidly  increase  In  price.  Nearly  all  of 
our  energy  comes  from  oil,  natural  gas.  coal 
and  uranium.  These  are  nonrenewable  re- 
sources. They  are  limited  in  amount.  We  are 
"running  out"  of  them.  At  this  point  some 
people  tend  to  visualize  oil  and  gas  supplies 
slowing  down  to  a  trickle  as  the  underground 
pools  run  dry.  But  that  Is  not  the  way  it 
works. 

What  happens  as  oil,  for  example.  Is  taken 
out  of  the  ground  is  that  the  easiest  oil 
to  produce  is  produced  flrst.  As  a  result, 
the  cost  of  producing  oil  inevitably  escalates 
as  more  oil  is  produced.  The  law  of  diminish- 
ing returns  is  at  work.  As  production  of 
oil.  natural  gas  and,  more  recently,  uranium, 
increased  It  became  necessary  to  drill  deep- 
er, to  tap  smaller  deposits  and  to  use  more 
expensive  recovery  methods.  Inescapably, 
whenever  the  limited  supply  of  a  nonre- 
newable fuel  Is  sufficiently  depleted,  its  price 
begins  to  rise  exponentially — that  is,  the 
higher  the  price,  the  faster  the  price  In- 
creases. (In  the  case  of  oil  this  is  sometimes 
blamed  on  OPEC  and  the  Arab  states'  em- 
bargo. But  in  fact  two  years  before  the  em- 
bargo, the  OPEC  oil  ministers  got  their  cue 
from  a  massive  and  detailed  report  pub- 
lished by  the  U.S.  National  Petroleum  Coun- 
cil. The  NPC — which  should  know,  since  It 
is  composed  of  the  officers  of  the  U.S.  oil 
companies — predicted  that  the  price  of 
domestic  U.S.  oil.  which  had  been  essen- 
tially constant  for  the  previous  25-30  years, 
would,  beginning  in  1972  73.  need  to  rise 
exponentially  If  the  oil  companies  were  to 
maintain  their  rate  of  return  on  invest- 
ment. The  OPEC  oil  ministers  believed  their 
American  colleagues  and  took  steps  to  see 
that  they  were  not  left  behind.) 

In  sum.  the  situation  is  this:  As  long  as 
we  continue  to  use  nonrenewable  energy 
sources,  the  prices  of  energy  will  continue 
to  escalate,  causing  a  series  of  disastrous 
economic  effects — rapid  inflation,  an  erosion 
of  the  standard  of  living  of  poor  families 
and  uncertainties  about  Investments  in  new 
production — all  of  which  depresses  the 
economy  and  worsens  unemployment.  Con- 
tinued dependence  on  nonrenewable  ener- 
gy sources  inevitably  hurts  the  country, 
and  labor  in  particular, 

A  third  basic  link  between  energy  and 
the  economy  Is  provided  by  capital.  We  now 
hear  frequent  complaints  in  the  flnancial 
columns  that  the  present  weakness  of  the 
economy  is  in  good  part  due  to  the  lag  In 
new  capital  Investment.  This  Is  an  ominous 
sign,  for  a  slow  rate  in  investment  in  new 
productive  enterprises  today  means  much 
lower  productive  capacity — and  Job  oppor- 
tunities—tomorrow. The  availability  of 
capital,  and  the  willingness  of  Inx-estors  to 
risk  It  In  new  productive  enterprises.  Is  a 
crucial   feature  of  the  economy's  health. 

There  is  a  close  connection  between  the 
flow  of  energy  and  of  capital.  It  Is  widely 
recognized  that  the  availability  of  capital 
strongly  Influences  energy  production.  Utili- 
ties have  been  forced  to  abandon  new  con- 
struction projects  Jespeclally  nuclear  power 
plants)  and  investors  have  been  forced  to 
abandon  synthetic  oil  and  shale  oil  proj- 
ects for  lack  of  the  necessary  capital.  What 
Is  less  well-known  is  that  the  opposite  con- 
nection is  also  important:  The  ways  In  which 
we  now  produce  and  use  energy  strongly  In- 
fluence the  availability  of  capital,  and  there- 
fore the  rate  of  new  Investment  which  de- 
pends on  It. 

Various  methods  of  producing  energv 
differ  considerably  In  their  capital  produc- 
tivity— that  Is,  In  the  amount  of  energy  (for 
example,  BTU's)  produced  annually  per 
dollar  of  capital  Invested.  One  dollar  in- 
vested In  oil  production  (In  1974)  produced 
about  17  million  BTU's  of  energy  per  year. 


But  that  same  dollar  Invested  In  producing 
strip-mined  coal  yielded  only  2  million  BTU 
per  year;  In  shale  oil  About  400.000  BTU 
per  year;  and  nuclear  power  brings  up  the 
rear  with  the  equivalent  of  20,000  BTU  per 
year.  Thus,  any  energy  policy  which  em- 
phasizes the  production  of  electricity 
(particularly  from  nuclear  power  plants), 
rather  than  direct  burning  of  fuel;  which 
favors  the  use  of  coal  over  oil  and  natural 
gas;  or  which  emphasizes  the  production  of 
synthetic  or  shale  oil.  would  worsen  the  en- 
ergy industry's  already  serious  drain  on  the 
availability  of  capital. 

Each  of  the  different  ways  of  producing 
energy  also  has  its  own  particular  demand 
for  labor.  For  example,  in  1973  for  every  unit 
of  energy  yielded  (trillion  BTU's),  oil  and 
natural  gas  extraction  created  six  Jobs;  strip 
mining,  six  Jobs;  deep  coal  mining,  18  Jobs. 
As  a  result  of  these  differences,  and  differ- 
ences In  capital  productivity,  the  same 
amount  of  capital  invested  In  different  ways 
of  producing  energy  can  have  very  different 
effects  on  unemployment.  For  example,  one 
calculation  shows  that  a  given  amount  of 
capital  would  produce  two  to  four  times  as 
many  jobs  If  Invested  In  solar  energy  rather 
than  electricity  generation.  A  report  to  the 
New  York  State  Legislative  Commission  on 
Energy  Systems  calculated  that  Investment 
in  energy  conservation  would  produce  about 
three  times  as  many  Jobs  as  the  same  capital 
Invested  in  nuclear  power. 

Finally,  the  Impact  of  different  forms  of 
energy  production  on  working  conditions 
and  on  the  general  environment  also  vary 
a  great  deal.  The  physical  dangers  of  work 
In  coal  mines  and  the  risk  of  diseases  such 
as  black  lung  are  well  known.  In  the  nuclear 
power  Industry,  uranium  miners  are  exposed 
to  particularly  high  risks  of  radiation- 
Induced  cancer.  The  risks  of  radiation  to 
other  workers  In  the  Industry  Sre  still  poorly 
understood,  but  some  recent  studies  sug- 
gest that  they  may  be  higher  than  most 
earlier  estimates.  Shale  oil  production  and 
conversion  of  coal  to  synthetic  fuels  produce 
highly  carcinogenic  substances;  workers  In  a 
pilot  ccal  conversion  plant  operated  in  West 
Virginia  In  the  1960"s  suffered  16-37  times 
the  Incidence  of  skin  cancer  as  comparable 
workers  in  different  Jobs.  There  may  be 
similar  problems  In  tar  sands  operations. 

The  environmental  Impact  of  different  en- 
ergy sources  closely  parallels  their  Impact 
on  the  workers'  health.  Coal  mining,  shale 
oil  and  tar  sands  oil  production  devastate 
the  land  and  use  large  amounts  of  scarce 
water.  Coal  conversion  operations  are  heavy 
polluters  of  the  air.  Coal-burning  power 
plants  pollute  the  air  with  nitrogen  oxides, 
sulfur  dioxide  and  carcinogens. 

The  nuclear  power  Industry  has  yet  to 
solve  Its  serious  environmental  problems, 
.such  as  safe  disposal  of  radioactive  wastes. 
Recent  reports  show  that  radiation  leaking 
from  reactors  has  contaminated  milk  from 
nearby  dairies  with  unsafe  levels  of  stron- 
tium 90.  When  energy  Is  conserved  all  of 
these  difficulties  are,  to  that  extent,  reduced. 
And  If  solar  energy  were  used  Instead  of 
these  conventional  sources,  environmental 
Impact  would  be  very  sharply  reduced. 

From  these  considerations  It  Is  apparent 
that  the  effect  of  energy  production  on  ma- 
jor factors  which  govern  the  welfare  of  the 
nation,  and  of  labor  In  particular — Inflation, 
employment,  the  avallabllitv  of  capital, 
working  conditions  and  environmental  qual- 
ity—varies greatly  depending  on  the  form 
of  energy  which  Is  produced.  While  a  con- 
tinuous flow  of  energy  In  some  form  Is  es- 
sential to  keep  the  production  system  go- 
ing and  the  economy  strong,  the  way  the 
flow  Is  sustained  can  have  the  opposite  effect. 
For  example.  If  we  were  to  choose  to  sus- 
tain the  necessary  flow  of   energy  by  relying 


heavily  on  very  capital-intensive  sources  of 
energy  (such  as  nuclear  power,  shale  oil  pro- 
duction and  the  production  of  synthetic 
fuels  from  coal)  the  enormous  drain  on 
capital  would  hinder  Investments  In  the 
productive  enterprises  that  use  the  energy 
and  seriously  disrupt  economic  development. 
It  Is  true  that  continued  production  of  en- 
ergy Is  essential  to  the  economy.  But  It  Is 
also  true  that  we  could  literally  bankrupt  the 
economy  by  Investing  heavily  in  the  wrong 
kinds  of  energy  production. 

Perhaps  the  most  striking  example  of  this 
danger  is  nuclear  power,  as  Saunders  Mil- 
ler, a  prominent  utilities  Investment  coun- 
selor, has  pointed  out : 

"Based  upon  thorough  In-depth  analysis, 
the  conclusion  that  must  be  reached  is 
that,  from  an  economic  standpoint  alone,  to 
rely  upon  nuclear  fission  as  the  primary 
source  of  our  stationary  energy  supplies  will 
constitute  economic  lunacy  on  a  scale  un- 
paralleled In  recorded  history,  and  may 
lead  to  the  economic  Waterloo  of  the  United 
States."' 

If  we  turn  now  from  the  ways  In  which 
we  produce  energy  to  a  consideration  of  the 
ways  In  which  we  use  it.  we  see  once  more 
that  there  are  profound  differences  which 
seriously  affect  both  labor  and  the  national 
welfare.  Here  we  need  to  consider  how  ef- 
ficiently energy,  capital,  and  labor  are  used 
in  production  processes.  A  convenient  way 
to  measure  these  efficiencies  is  In  terms  of 
productivity  of  an  enterprise,  such  as  a  par- 
ticular manufacturing  operation.  This 
measures  how  much  economic  gain — usually 
expressed  as  value  added — Is  produced  per 
unit  of  energy,  capital  or  labor  used.  Thus, 
three  basic  productivities  need  to  be  con- 
sidered : 

Energj'  productivity,  or  how  efficiently  the 
enterprise  converts  the  energy  that  It  uses 
Into  value  added.  This  Is  measured  as:  dol- 
lars of  value  added  per  BTU  used  In  pro- 
duction. 

Capital  productivity,  or  how  efficiently  the 
enterprise  converts  the  capital  Invested  In  It 
into  value  added.  This  Is  measured  as:  dol- 
lars of  value  added  per  dollar  of  capital 
Invested. 

Labor  productivity,  or  how  efficiently  labor 
Is  converted  Into  value  added  This  Is  meas- 
ured as:  dollars  of  value  added  per  man- 
hour. 

Let  us  compare  the  productivities  of  two 
Industries  which  produce  competing  mate- 
rials: leather  products  and  the  chemical 
Industry  which  produces  the  plastics  that 
have  so  heavily  replaced  leather  and  other 
natural  materials.  Of  the  two  Industries, 
leather  production  Is  about  4.5  times  more 
efficient  in  converting  capital  Into  value 
added,  and  nearly  13  times  more  efficient  In 
Its  use  of  energy.  This  relationship  between 
capital  and  energy  productivity  Is  quite  gen- 
eral among  different  Industries.  Five  Indus- 
tries, petroleum  products,  chemicals,  stone, 
clay  and  glass  products,  primary  metals  and 
paper,  account  for  about  59  percent  of  elec- 
tricity and  77  percent  of  the  total  energy 
used  In  manufacturing.  They  al.so  have  the 
lowest  capital  and  energy  productivities  of 
all  major  sectors  of  manufacturing.  There  Is 
a  good  correlation  between  energy  produc- 
tivity and  capital  productivity  because 
energ>'  is  used  to  run  the  machines  pur- 
chased by  capital;  the  more  capita!  (machin- 
ery) Involved  In  an  Industry,  the  more 
energy  It  uses.  And  In  many  cases,  this 
means  fewer  Jobs,  since  the  energy  Is  often 
used  to  replace  human  labor.  For  example, 
for  the  same  economic  output  the  chemical 
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Industry  uses  less  than  one-fourth  the 
amount  of  labor  than  the  leather  Industry. 
Another  Important  feature  of  the  relation 
between  energy  and  the  economic  system  Is 
that — strange  as  It  may  seem  In  the  light  of 
supposed  economic  principles — capital  and 
energy  tend  to  flow  toward  those  enterprises 
that  use  them  least  efficiently.  Capital  used 
In  industrial  production  flows  heavily  to- 
ward those  sectors  which  are  low  In  both 
energy  productivity  and  capital  productivity. 
For  example,  the  five  industries  cited  earlier 
that  use  energy  and  capital  least  efficiently 
use  nearly  one-half  of  the  capital  invested  in 
all  manufacturing  Industries.  In  contrast, 
the  seven  most  energy-efficient  industries 
(such  as  leather  production)  use  only  7  per- 
cent of  the  capital  Invested  In  manufac- 
turing. 

As  pointed  out  earlier,  various  methods  of 
producing  energy  also  differ  significantly  in 
their  capital  productivity  (i.e.,  how  effi- 
ciently capital  is  used  to  produce  energy). 
Here  too  capital  tends  to  fiow  toward  those 
enterprises  which  use  it  least  efficiently.  For 
example,  although  electric  power  represents 
only  21  percent  of  the  total  amount  of  energy 
which  we  use,  it  consumes  56  percent  of  the 
capital  invested  In  energy  production.  At  the 
same  time,  due  to  thermodynamic  limita- 
tions, no  more  than  one-third  of  the  fuel 
used  to  drive  a  power  plant  is  converted  into 
electricity.  Electric  power  is  therefore  by  far 
the  most  expensive  form  of  energy  in  terms 
of  capital  expenditure. 

When  electricity  is  used  to  produce  space 
heat,  more  than  97  percent  of  the  thermo- 
dynamic value  of  the  original  energy  is 
wasted.  Yet  about  a  fifth  of  U.S.  electric 
power  is  used  in  this  way — an  enormous 
waste,  not  only  of  energy,  but  also  of  the 
capital  needed  to  produce  Job-generating 
factories  and  homes. 

In  recent  years  industries  with  high  energy 
and  capital  productivity  (such  as  leather) 
have  given  way  to  industries  with  low  capi- 
tal and  energy  productivities  (such  as  plas- 
tics). This  is  particularly  true  of  the  dis- 
placement of  natural  products  (leather,  cot- 
ton, wool,  wood,  paper  and  soap)  by  syn- 
thetic ones  (plastics,  synthetic  fibers  and 
synthetic  detergents).  For  the  reasons  cited 
earlier,  this  displacement  not  only  drains 
supplies  of  energy  and  capital,  but  also  wor- 
sens unemployment.  In  the  U.S.  about  half 
of  the  unemployment  is  •"technological" — 
that  is.  Job  opportunities  lost  when  such 
new  production  technologies  are  introduced 
and  cut  the  overall  demand  for  labor — and 
usually  disproportionally  increase  the  de- 
mand for  energy  and  capital. 

Now  we  can  see  the  basic  links  among 
energy,  the  economic  system  and  the  en- 
vironment: The  same  shifts  in  production 
technology  that  reduced  the  productivity  of 
capital  and  energy  and  have  cut  the  num- 
ber of  Jobs  usually  increased  the  Impact  of 
production  on  the  environment.  As  syn- 
thetic products  replaced  natural  materials 
more  petroleum  and  natural  gas  were  used 
both  as  raw  materials  and  for  fuel,  polluting 
the  environment  with  combustion  products 
and  toxic  chemicals.  The  petrochemical  in- 
dustry demonjitrates  the  close  links  among 
the  wasteful  use  of  energy  and  capital,  the 
assault  on  the  environment  and  unemploy- 
ment. 

Thus,  we  find  that  unemployment  is  part 
of  the  same  economic  trends  that  generated 
the  energy  crisis  and  the  environmental 
crisis:  Energy  has  been  produced  increasingly 
In  forms  (esoecially  electric  power,  and  nu- 
clear power  In  particular)  which  use  a  great 
deal  of  capital  relative  to  the  amount  of 
energy  that  they  yield.  As  a  result,  energy 
production  has  claimed  an  Increasing  propor- 
tion of  the  capital  available  for  business  In- 
vestment, making  It  less  available  for  In- 
vestment In  new  Job-creating  enterprises.  (In 
1960,  energy  production  claimed  26  percent 


of  the  capital  Invested  in  Industry;  by  1980 
It  Is  expected  to  claim  more  than  a  third.) 
At  the  same  time.  Industries  which  use  en- 
ergy inefficiently  also  use  capital  Inefficiently; 
they  also  pollute  the  environment  most 
heavily  and  are  often  least  effective  in  creat- 
ing Jobs.  In  sum,  the  same  economic  tenden- 
cies— the  displacement  of  labor  by  energy- 
driven  machines — that  have  worsened  em- 
ployment carry  a  good  deal  of  the  responsi- 
bility for  the  energy  crisis  and  the  environ- 
mental crisis.  The  crises  in  employment,  en- 
ergy, and  the  environment  are.  In  this  sense, 
the  same  crisis. 

Against  this  background  what  can  be  said 
about  Carter's  National  Energy  Plan,  which 
Is  the  United  States'  first  effort  to  establish 
a  comprehensive  energy  policy?  Judged  by 
the  standards  developed  above,  most  of  the 
plan  must  be  given  rather  bad  marks,  es- 
pecially for  Its  effect  on  labor.  The  plan  Is 
based  on  the  strategy  of  raising  energy 
prices  as  a  means  of  encouraging  energy  con- 
servation. Leaving  aside  that  the  plan  would 
In  fact  accomplish  very  little  conservation 
(only  16  percent  of  the  Increased  demand 
for  energy  between  now  and  1985  would  be 
met  by  conservation)  this  approach  will  only 
worsen  Inflation,  and  with  It  unemployment 
and  all  the  economic  ills  which  trouble  la- 
bor. The  plan  mandates  a  sharp  increase  in 
the  present  rate  of  nuclear  power  plant  con- 
struction and  In  the  use  of  coal — with  a  re- 
sulting doubling  in  the  contribution  of  elec- 
tricity to  the  energy  to  be  acquired  between 
now  and  1985.  This  means  heavy  reliance  on 
the  ways  of  producing  energy  that  are  most 
wasteful  of  capital,  a  step  that  Is  certain  to 
add  to  our  present  economic  difficulties.  At 
the  same  time,  by  Increasing  the  availability 
of  electricity  (relative  to  direct  use  of  fuel) 
the  plan  would  encourage  those  Industries 
that  are  power-intensive — and  which  are 
thereby  likely  to  use  little  labor.  Finally,  the 
plan  would  create  enormous  new  environ- 
mental difficulties,  because  It  relies  so  heavily 
on  the  two  methods  of  producing  energy  that 
most  severely  threaten  the  environment — the 
use  of  coal  and  nuclear  energy. 

In  sum,  the  National  Energy  Plan  is  likely 
to  aggravate  the  energy  crisis  rather  than 
solve  it,  for  it  would  worsen  the  main  effects 
of  the  energy  crisis:  Inflation,  unemploy- 
ment and  economic  uncertainty.  This  means, 
I  fear,  that  if  the  plan  Is  enacted  In  any- 
thing remotely  resembling  its  present  form, 
we  would  be  confronted  even  more  by  the 
divisive  antagonisms  among  those  concerned 
with  unemployment,  energy  and  the  environ- 
ment that  only  contribute  confusion  to  a 
national  debate  that  cries  out  for  clarity. 

Is  there  no  way  out?  There  Is.  There  are 
alternatives  to  the  nuclear  power  plants,  the 
strip  mines,  the  coal  gasiflcation  projects,  to 
the  continued  use  of  oil  and  natural  gas 
which  win  rise  In  price  forever.  The  alterna- 
tive is,  of  course,  solar  energy. 

Now  at  this  point  many  people  will  react 
with  a  far-away  look  In  their  eyes,  and  per- 
haps with  some  Impatience  and  frustration, 
expecting  to  hear  another  one  of  those  ple- 
In-the-sky  schemes  about  a  beautiful  solar 
future.  But  that  is  not  what  I  am  talking 
about.  I  am  not  going  to  tell  you  that  all 
win  be  well  If  we  do  more  research  on  solar 
energy,  set  up  a  few  more  demonstration 
houses  or  learn  how  to  build  a  solar  power 
plant  In  space.  What  I  am  going  to  tell  you 
— and  not  on  my  own  authority,  but  on  the 
authority  of  U.S.  government  agencies — Is 
that  for  most  methods  of  using  solar  energy 
the  technology  Is  already  In  hand,  and  can 
be  Introduced  at  once  In  most  parts  of  the 
country,  for  a  wide  variety  of  uses,  at  eco- 
nomically competitive  casts. 

To  many  people,  and  apparently  to  some 
government  officials,  this  Is  news.  But  It  Is 
good  news,  for  the  most  Important  thing 
about  solar  energy  is  that  unlike  conven- 


tional energy  sources  It  will  stabilize  the 
price  of  energy,  slow  inflation  and  Improve 
investment  planning;  It  will  create  rather 
than  destroy  Jobs;  it  can  turn  the  country's 
faltering  economy  around.  It  can  give  us  a 
real  energy  plan  that  solves  the  energy 
crisis  rather  than  making  it  worse— the  kind 
of  energy  plan  that  meets  the  needs  of 
labor. 

Here  are  a  few  reminders  about  what 
solar  energy  is  all  about. 

First,  unlike  oil,  natural  gas,  coal  or 
uranium,  solar  energy  Is  renewable;  It  will 
never  run  out  (or  at  least  not  In  the  next 
few  billion  years).  Because  solar  energy  is 
renewable  It  is  not  subject  to  diminishing 
returns — which  means  that  Its  price.  Instead 
of  escalating  like  the  price  of  present  energy 
sources,  will  be  stable  and  even  fall  as  the 
cost  of  devices  continues  to  decline.  By 
stabilizing  the  price  of  energy,  solar  energy 
reduces  the  threat  of  Inflation  and  eases  the 
task  of  planning  Investments  In  new  pro- 
ductive enterprises,  thus  relieving  two  of  to- 
day's worst  economic  problems. 

Second,  the  use  of  solar  energy  does  not 
depend  on  any  single  technique.  There  are 
different  sources  of  solar  energy,  some  forms 
more  available  In  one  place  and  other 
forms  in  other  places.  Everywhere  that  the 
sun  shines  solar  energy  can  be  trapped  In 
collectors  and  used  for  space  heat  and  hot 
water.  Of  course,  the  amount  of  sunshine 
varies  from  place  to  place,  but  not  as  much 
as  most  people  think.  The  sunniest  place 
In  the  United  States,  the  Southwest,  gets 
only  twice  as  much  sunshine  as  the  least 
sunny  place,  the  Northwest.  In  some  places 
the  most  available  form  of  solar  energy 
may  be  wind  (the  wind  blows  because  the 
sun  heats  the  air  on  the  earth's  surface 
unevenly).  In  agricultural  areas  solar  en- 
ergy will  be  available  In  the  form  of  organic 
matter  (which  Is  produced  by  plants, 
through  photosynthesis,  from  sunshine); 
manure,  plant  residues,  or  crops  grown  to 
be  converted  Into  methane  (the  fuel  of 
natural  gas)  or  alcohol.  In  forested  areas, 
wsLste  wood,  or  even  wood  grown  for  the 
purpose,  can  be  converted  Into  heat,  either 
directly,  or  by  being  made  Into  gas.  And 
wherever  the  sun  shines,  photovoltaic  cells 
can  be  used  to  convert  solar  energy  directly 
Into  electricity. 

Third,  for  each  of  these  solar  processes  the 
scientific  basis  Is  well  understood  and  the 
technological  devices  have  been  built  and 
are  In  actual  use.  Solar  collectors  are  used 
all  over  the  world,  and  were  once  (about 
30  years  ago)  common  In  Florida  and  Cali- 
fornia; small  windmills  used  to  dot  the  farm 
landscape;  methane  plants  are  In  operation 
In  hundreds  of  thousands  of  Indian  and 
Chinese  villages;  alcohol  produced  from 
grain  was  used  extensively,  mixed  with  gas- 
oline, to  run  cars  and  trucks  during  World 
War  II;  photovoltaic  cells  now  power  satel- 
lites and  remote  weather  stations.  Of  course 
solar  energy  needs  to  be  stored  during  the 
night  or  over  cloudy  periods.  This  can  be 
done  In  batteries.  In  tanks  of  alcohol  or 
methane.  In  silos  full  of  grain,  as  standing 
timber,  or  for  that  matter  In  piles  of  ma- 
nure. All  these  Items  exist. 

The  main  questions  are,  once  again,  eco- 
nomic: Granted  that  most  solar  technology 
exists,  does  It  pay  to  Introduce  It?  More  pre- 
cisely the  question  Is  not  whether  It  will 
pay,  but  when.  The  cost  of  conventional 
nonrenewable  fuel  Is  now  rising  exponen- 
tially and  will  do  so  Indefinitely.  Since  It  U 
renewable,  the  cost  of  solar  energy  Is  fixed 
only  by  the  cost  of  the  equipment,  which 
will  fall  In  price  as  experience  Is  gained. 
Place  these  two  curves  on  the  same  time 
scale  and  inevitably  they  will  sooner  or  later 
cross.  Solar  energy,  which  a  few  years  ago 
was  more  expensive  than  the  conventional 
alternatives,  will  inevitably  equal  them  In 
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price  and  then  each  year  become  cheaper 
relative  to  conventional  energy. 

Estimates  of  when  and  how  solar  energy 
systems  become  economically  advantageous 
have  now  been  made  by  the  Solar  Energy 
Task  Force  of  the  Federal  Energy  Admin- 
istration (now  part  of  the  new  Department 
of  Energy ) .  Here  are  the  main  features  of  the 
task  forces  "National  Solar  Energy  Plan": 

Solar  heating:  In  most  of  the  central  part 
of  the  United  States,  If  the  government 
would  provide  low-cost  loans.  It  would  today 
pay  a  householder  who  uses  electricity  or 
oil  for  space  heat  and  hot  water  to  replace 
about  half  of  it  with  a  solar  collector  system. 
Even  borrowing  all  the  necessary  funds  at 
eight  percent  Interest,  with  a  15-year  amor- 
tization period,  would  cut  the  average  an- 
nual heating  bill  by  19-20  percent. 

Photovoltaic  electricity:  Here  is  the  big- 
gest surprise.  For  a  long  time  even  those  of 
us  most  optimistic  about  solar  energy  were 
convinced  that  this  technology — a  wonder- 
fully simply  way  to  produce  electricity  from 
sunshine — was  unfortunately  so  expensive 
as  to  remain  uncompetitive  for  seme  time 
to  come.  Now  the  FEA  report  shows  that  the 
production  of  electricity  from  photovoltaic 
cell  systems  can  compete  with  conventional 
power  sources  and  exactly  how  that  can  be 
accomplished.  The  report  shows  that,  be- 
ginning Immediately  for  the  more  expen- 
sive Installations  such  as  gasoline-driven 
field  generators,  within  two  years  for  road 
and  parking  lot  lighting,  and  within  five 
years  for  residential  electricity  In  the  south- 
west, photovoltaic  units  can  compete,  eco- 
nomically, with  conventional  power.  All  that 
Is  required  to  achieve  this  remarkable  ac- 
complishment Is  to  Invest  about  $05  billion 
in  the  purchase  of  photovoltaic  cells  by  the 
federal  government.  This  would  allow  the 
government  to  order  about  150  million  watts 
capacity  of  photovoltaic  cells.  This  order 
would  allow  the  Industry  to  expand  Its  op- 
erations sufficiently  to  reduce  the  price  of 
the  cells  from  the  current  price  of  $15/watt 
(peak)  to  «2-$3/watt  In  the  first  year;  to 
$l/watt  in  the  second  year  and  to  $0.50/ 
watt  In  the  fifth  year,  achieving  the  com- 
petitive positions  noted  above  and  success- 
fully Invading  the  huge  market  for  conven- 
tional electricity.  A  similar  federal  (or 
state)  purchase  plan  could  bring  large-scale 
power-generating  wlndinlUs  aown  to  a  com- 
petitive price,  according  to  the  FEA  report. 

Methane  and  alcohol  production  from  or- 
ganic matter:  While  methods  of  commer- 
cializing these  sources  of  solar  energy  have 
not  yet  been  worked  out  by  the  FEA  task 
force,  current  research  already  begins  to 
show  how  that  can  be  done.  Public  works 
funds  can  be  used  effectively  to  rebuild  ur- 
ban garbage  and  sewage-sludge  disposal  sys- 
tems so  that  they  generate  methane,  which 
can  help  meet  a  city's  energy  demand.  In 
certain  farm  operations — such  as  a  dairy 
with  200  or  more  cows  or  a  farm  raising  5,000 
or  more  chickens — it  is  already  economical 
to  replace  current  manure-disposal  systems 
with  methane  generation,  using  It,  for  ex- 
ample, to  produce  electricity  to  drive  farm 
machinery  and  heat  to  warm  the  barns.  In 
Texas,  one  company  has  already  begun  to 
sell  methane  produced  from  feed-lot  manure 
to  the  natural  gas  pipelines.  Several  Mid- 
western states  are  actively  developing  alcohol 
production  from  grain,  as  a  partial  substitute 
for  gasoline  In  cars,  trucks  and  tractors. 

The  most  important  aspect  of  solar  en- 
ergy. I  believe,  would  be  Its  effect  on  em- 
ployment and  economic  recovery,  but  solar 
energy  has  another  unique  feature — it  has 
m  economy  of  scale.  In  all  conventional 
energy  production,  there  Is  a  very  large 
economy  of  scale — the  cost  of  the  energy 
falls  sharply  with  the  size  of  the  unit.  Solar 
energy  Is  very  different.  When  a  farmer 
wants  to  produce  more  corn  he  does  not 
produce  bigger  corn  plants,  but  plants  more 
r^f  them  over  a  larger  area.  And  each  corn 


plant  operates  at  the  same  efficiency,  so 
that  one  acre  of  corn  traps  solar  energy  as 
efficiently  as  1,000  acres  of  corn.  The  same 
is  true  of  all  solar  techniques,  such  as  pho- 
tovoltaic cells.  Tou  can  run  a  flashlight  or 
a  whole  house  on  photovoltaic  cells,  at  the 
same  energetic  efficiency. 

In  conventional  energy  production  the 
large  economy  of  scale  means  that  only  very 
large  corporations  can  compete  (that  ex- 
plains why  the  energy  corporations  are  such 
big  ones) .  In  solar  energy  production  a  small 
or  middle-sized  company  (or  a  hotisehold) 
can  do  as  well  as  a  corporate  giant.  As  a 
result,  huge,  centralized  solar  Installations 
are  unneeded.  The  power  can  be  produced 
on  a  scale  that  matches  Its  use,  where  It  Is 
used,  thus  eliminating  the  need  for  heavy 
transmission  systems  (although  light  ones 
win  be  useful  to  balance  out  production  and 
demand).  It  Is  easy  to  see  that  the  Intro- 
duction of  solar  energy  would  mean  a  re- 
building of  not  only  our  system  of  energy 
production,  but  also  many  of  the  ways  In 
which  energy  Is  used  In  manufacturing,  ag- 
riculture and  transportation.  This  would 
mean  a  vast  program  of  new  construction; 
It  would  create  new  Jobs,  and  in  doing  so 
begin  to  control  Inflation. 

The  point  of  the  foregoing  analysis  of  the 
economic  consequences  of  different  ways  of 
producing  and  using  energy  is  not  so  much 
to  support  this  particular  theory  about  the 
role  of  energy  In  the  production  and  eco- 
nomic system.  What  I  wish  to  emphasize  Is 
the  basic  point  that  all  energy  sources  and 
ways  of  using  energy  In  production,  are  not 
alike  In  their  effects  on  Jobs,  Inflation  and 
economic  stability — and  therefore  on  the 
Interests  of  labor.  Yes,  some  form  of  energy 
must  be  available  If  production  and  the 
economy  Is  to  continue — if  goods  are  to  be 
produced  and  If  people  are  to  have  Jobs  and 
afford  to  buy  what  they  need.  But  It  makes 
a  big  difference  which  form  of  energy  Is 
chosen  to  support  production,  and  how  It  Is 
used.  Choose  the  wrong  form  of  energy  and 
the  effort  to  support  the  economy  and  cre- 
ate Jobs  will  have  the  reverse  effect.  The 
economy  will  suffer  and  Jobs  will  be  lost. 

Consider,  for  example,  the  often  repeated 
claim  that  nuclear  power  plant  construction 
is  a  good  way  to  produce  energy,  support  the 
economy  and  create  Jobs.  This  claim  simply 
does  not  stand  up  before  the  facts.  When 
compared  with  alternative  ways  of  produc- 
ing the  needed  energy  It  becomes  clear  that 
nuclear  power  Is  not  the  best  way  to  sus- 
tain the  economy  and  to  provide  Jobs.  Here 
Is  a  concrete  example :  The  Flat  Company,  In 
Italy,  has  Just  announced  the  availability 
of  a  cogeneratlon  unit  ("TOTEM")  which 
uses  natural  gas,  or  methane  produced  from 
a  solar  source,  to  drive  a  converted  gasoline 
engine,  producing  electricity  and  recaptur- 
ing the  normally  wasted  heat  as  a  source  of 
space  heat.  About  67,000  TOTEM  units  would 
produce  a  total  of  about  1,000  megawatts  of 
power — the  capacity  of  a  typical  U.S.  nu- 
clear power  plant.  However,  whereas  the 
nuclear  plant  would  cost  about  $1  billion, 
the  TOTEM  units  would  cost  only  $191  mil- 
lion, and  they  would  produce  electricity  at 
about  one-fourth  of  the  cost  of  electricity 
from  the  nuclear  plant. 

The  economic  efficiency  of  such  cogenera- 
tlon units,  as  compared  with  nuclear  power 
means  not  only  lower  electricity  prices,  but 
also  a  more  effective  use  of  capital,  there- 
tore  more  opportunities  for  productive 
Investment  of  captal — and  more  Jobs.  Be- 
cause they  can  run  on  methane — a  renew- 
able solar  fuel — such  units  can  help  bridge 
the  gap  between  our  present  dependence  on 
nonrenewable  fuels  and  a  solar  economy.  As 
should  be  evident  from  Flat's  accomplish- 
ment, such  units  could  readily  be  manu- 
factured In  U.S.  and  Canadian  auto  plants, 
where  they  could  take  up  the  slack  created 
by  the  disruptive  effects  of  the  energy  crisis. 


It  Is  also  informative  to  compare  nuclear 
power  with  photovoltaic  cells.  If  the  pro- 
posed U.S.  federal  purchase  plan  were  car- 
ried out.  In  five  years  or  so  the  photo- 
voltaic industry  would  expand  enough  to 
begin  to  allow  local  Installations  to  com- 
pete economically  with  nuclear  power  In 
many  parts  of  the  United  States.  Again, 
many  more  Jobs  would  be  created  by  the 
solar  technology  than  the  nuclear  one. 

The  widespread  availability  of  competitive 
photovoltaic  cells  would  also  create  many 
opportunities  for  new  types  of  industrial 
production.  For  example.  It  would  encourage 
the  development  of  battery  operated  hand- 
tools,  since  batteries  could  readUy  be  re- 
charged by  a  photovoltaic  unit  mounted  on 
the  factory  roof. 

These  are  only  two  examples  of  the  choices 
that  are  now  open  to  us,  and  I  mention  them 
only  to  emphasize  that  there  are  choices. 
There  is  only  one  way  In  which  the  familiar 
arguments  that  pit  Jobs  against  the  environ- 
ment, that  put  labor  leaders  on  the  side  of 
nuclear  utility  executives,  makes  sense.  And 
that  is  if  we  accept  the  assumption  that  the 
alternatives  to  a  new  nuclear  power  plant  Is 
no  new  electricity  and  that  the  alternative 
to  massive  strip  mining  is  no  new  sources  of 
heat.  In  other  words,  this  argument  holds 
only  If  we  give  up  the  ri^ht  to  choose,  among 
the  different  ways  of  producing  energy,  those 
which  best  serve  the  nation's — and  labor's — 
needs.  Then,  of  course,  the  bitter  choice  be- 
tween Jobs  and  the  environment  must  be 
made,  for  If  the  flow  of  energy  is  disrupted 
we  will  surely  suffer  massive  unemployment 
and  economic  disaster. 

I  am  aware  that  labor  groups  have  often 
decided  to  support  nucleai  power,  shale  oil 
production,  coal  conversion  and  similar  en- 
ergy sources  which,  on  the  basis  of  the  fore- 
going analysis,  seem  to  be  not  In  labor's 
Interests.  But  I  know  of  no  Instance  In  which 
such  support  has  been  betsed  on  an  actual 
comparison  with  alternative  sources  of  en- 
ergy. In  every  case.  It  is  not  a  matter  of 
making  the  wrong  choice,  but  of  avoiding  a 
choice — in  the  belief  that  energy  is  essential 
for  production  and  Jobs  (which  Is  correct) 
and  that  all  forms  of  energy  will  yield  the 
same  beneficial  effects  (which  is  not  correct) . 
Resolutions  have  been  passed  by  labor  groups 
which  in  one  place  strongly  urge  a  fight  for 
Jobs  and  against  infiatlon,  and  elsewhere 
urge  the  development  of  all  forms  of  energy, 
listing  sources  such  as  nuclear  power  and 
coal  conversion — which  are  bound  to  do  em- 
ployment and  Inflation  more  harm  than 
good — alongside  solar  energy,  which  is  labor's 
most  powerful  weapon  against  energy-driven 
inflation  and  unemployment. 

If  labor  is  to  win  its  fight  for  Jobs,  for 
reasonable  prices,  for  decent  working  condi- 
tions and  for  a  strong  economy,  it  must  ac- 
cept the  responsibility  of  deciding,  for  itself, 
which  forms  of  energy  and  which  ways  of 
using  it  will  best  sustain  these  alms.  Up  to 
now  these  decisions  have  not  been  made  by 
labor,  but  by  management.  And  now  that 
management's  choices — for  nonrenewable 
sources  such  as  oil  and  capital-intensive 
sources  such  as  nuclear  power,  rather  than 
the  solar  alternative — have  precipitated  the 
energy  crisis,  the  decisions  are  being  made 
by  government  executives  and  legislators. 
But,  again,  labor  Is  on  the  sidelines. 

Unless  labor  enters  Into  the  debate — on  Its 
own  terms,  making  Its  own  decisions  about 
what  energy  policy  best  serves  the  needs  of 
society,  and  labor  In  particular— we  wUl 
make  the  same  disastrous  mistakes  once 
more. 

Nor  Is  it  enough  for  labor  to  rely  on  "en- 
vironmentalists "  and  other  people  of  good 
will  to  suggest  the  right  way  to  produce  and 
use  energy.  There  Is  no  guarantee,  for  ex- 
ample, that  an  energy  policy  will  be  free  of 
serious  economic  and  social  disadvantages 
Just  because  it  is  based  on  solar  energy.  De- 
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votlon  to  solar  energy  Is  not.  after  all,  proof 
against  indifference  to  social  welfare,  greed 
or  simple  foolishness. 

Consider  for  example  two  different  ways  to 
achieve  a  transition  to  solar  energy.  One 
option  Is  to  deliberately  increase  the  price  of 
conventional  energy,  so  that  solar  technolo- 
gies will  become  more  quickly  competitive. 
The  other  is  to  hold  down  the  price  of  con- 
ventional energy  as  much  as  possible  and  use 
public  funds  to  cut  the  cost  of  solar  alter- 
natives and  make  them  competitive.  For  the 
reasons  already  given,  the  first  approach 
would  place  an  intolerable  economic  burden 
on  the  people,  especially  the  poor  and  the 
minorities  who  suffer  most  from  unemploy- 
ment. At  the  same  time,  wealthier  people 
would  benefit  from  the  transition.  This 
strategy  would  increase  both  the  general 
cost  of  energy  and  the  price  the  consumer 
needs  to  pay  to  shift  to  a  solar  source.  Poor 
people,  unable  to  afford  the  high  price  of 
the  new  solar  technology,  would  be  forced  to 
pay  higher  fuel  prices,  while  wealthy  people, 
who  could  afford  the  solar  Investment,  could 
avoid  buying  the  high-priced  fuel.  The  strat- 
egy of  rising  fuel  prices  in  order  to  encour- 
age solar  energy  would  tax  the  poor  and  favor 
the  rich,  Justifying  the  suspicion  already 
being  voiced  that  public  movements  for  en- 
ergy conservation  and  solar  energy  are  Ilkelv 
to  be  more  in  the  Interest  of  the  wealthy 
than  of  the  poor  and  the  unemployed. 

Perhaps  the  most  serious  dangers  of  this 
approach  arise  from  a  feature  which  in  some 
quarters  would  be  regarded  as  a  virtue — the 
strategy  relies  on  the  "free  marketplace"  to 
govern  the  introduction  of  solar  technolo- 
gies. Bluntly  stated,  this  means  that  the  in- 
troduction of  each  solar  technology  would 
be  governed  by  a  single  criterion — that  It 
generate  a  profit  for  its  producer  greater 
than  one  he  might  obtain  from  an  alterna- 
tive Investment.  Such  a  strategy  would  please 
the  companies  now  entrenched  In  the  energy 
field.  The  oil  companies  would,  of  course, 
benefit  from  higher  oil  and  natural  gas 
prices.  Even  if  the  price  Increase  were  gen- 
erated by  taxes,  it  would  make  the  oil  com- 
panies' holdings  in  coal  and  uranium  more 
valuable,  and  help  support  the  price  of  oil 
in  the  world  market — In  which  most  of  the 
U.S.  companies  are  also  Involved.  Private 
utilities  could  also  benefit,  by  using  their 
position  in  the  consumer  market  and  their 
access  to  capital  to  sell  or  lease  to  their  cus- 
tomers whatever  solar  technologies  are  most 
profitable  and  least  damaging  to  their  cen- 
tralized operations. 

The  last  to  gain  from  such  a  solar  transi- 
tion would  be  the  poor.  They  would  need  to 
wait  for  benefits  until,  in  the  course  of  time, 
the  massive  substitution  of  solar  energy  for 
conventional  sources  stabilized  the  rising 
price  of  energy,  and  reduced  the  rate  of  gen- 
eral Infiatlon.  Finally,  when  the  cost  of  the 
solar  technologies  fell  far  enough,  the  poor 
could  afford  them  too.  Such  a  profit-oriented 
transition  would  mean  that  the  benefits  of 
solar  energy  would  be  allowed,  as  usual,  only 
to  trickle  down  to  the  mass  of  people. 

Clearly,  it  would  not  serve  labor's  Inter- 
est*—or  for  that  matter,  the  nation's — to 
rely  on  such  an  approach  to  an  environ- 
mentally-sound system  of  solar  energy. 
Rather,  labor  and  the  nation  need  an  ap- 
proach which  permits  rational  planning  of 
the  development,  testing  and  introduction 
of  solar  technologies  In  keeping  with  their 
efficacy  in  the  overall  process  of  transition 
rather  than  on  the  basis  of  the  narrow  cri- 
terion of  profitability.  This  approach  would. 
of  course,  challenge  the  widely  fostered  no- 
tion that  private  profit  is  the  sole  acceptable 
basis  for  new  productive  investments.  But 
this  has  happened  before.  In  connection  with 
the  development  of  energy  resources — no- 
tably In  the  development  of  hydroelectric 
projects,  in  particular  the  Tennessee  Valley 
Authority,  rural  electrification  and  most  re- 
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cently  nuclear  power.  In  each  case  the  crea- 
tion of  the  system  required  public  Initiative 
and  at  least  the  Initial  investment  of  public 
funds.  The  Issue  is  not  necessarily  one  of 
public  ownership,  since  In  the  case  of  nu- 
clear power,  the  decision  to  develop  it  and 
the  design  of  the  technology  was  determined 
socially,  while  the  ownership  and  operation 
of  most  of  the  Industry  has  been  in  private 
hands.  The  example  of  nuclear  power  should 
also  remind  us  that  social  governance  of  such 
decisions  Is  by  no  means  a  guarantee  that 
they  will  be  in  the  best  interest  of  society. 
Social  governance  is  a  necessary  but  not  suffi- 
cient condition  for  maximizing  social  welfare. 
An  independent  labor  position  on  energy 
could  provide  a  powerful  remedy  for  some 
of  the  serious  economic  difficulties  in  U.S. 
and  Canadian  Industry.  Many  Industries — 
auto,  steel,  textiles,  shoes  and  electronics — 
are  being  forced  to  cut  back  because  they 
cannot  compete  with  Imports.  These  indus- 
tries face  the  enormously  difficult  Job  of  over- 
coming the  economic  advantages  of  foreign 
producers,  achieved  by  their  more  modern 
productive  facilities,  In  order  to  regain  their 
share  of  the  market.  Meanwhile,  plants  close 
and  people  are  thrown  out  of  work.  From 
what  has  been  said  earlier  it  should  be  evi- 
dent that  to  cope  with  the  energy  crisis  all 
industrial  countries  will  need  to  develop  new 
renewable  sources  of  energy  and  new  energy 
and  capital-efficient  production  technologies. 
Promising    examples   are    photovoltaic   cells 
and    cogeneratlon    units    such     as    Flat's 
TOTEM.      Consider      this      very      sobering 
thought — that  U.S.  and  Canadian  Industry, 
still  locked  in  the  old  pattern  of  producing 
and   using   energy — will    not   move    quickly 
enough  to  develop  photovoltaic  cells  and  co- 
generation  units,  failing  to  meet  the  inevita- 
ble demand  for  them.  If  that  happens  we 
will  soon  see  Japanese  photovoltaic  cells  and 
Italian  cogeneratlon  units  capturing  not  Just 
a  part  of  the  North  American  market,  but 
all  of  it.  We  will  have  been  frozen  out  of  a 
good  chunk  of  the  enormous  world-wide  In- 
dustrial  transformation   that   Is  certain   to 
take  place  under  the  Impetus  of  the  energy 

I  believe  that  labor  can  protect  us  from 
that  fate,  strengthen  economic  development 
and  create  Jobs  by  taking  its  rightful  place 
In  the  decision-making  process  that  will  de- 
termine our  response  to  the  energy  crisis. 
Labor  has  the  most  to  lose  from  the  wrong 
decisions,  and  the  most  to  gain  from  the 
right  ones.  Labor  has  the  experience  to  un- 
derstand how  old  production  facilities  can 
be  converted  to  new  uses  and  how  to  train 
workers  In  the  new  skills.  Labor  has  the  ex- 
perience to  defeat  the  notion,  already  being 
heard  In  some  quarters,  that  union  labor 
would  drive  prices  up  and  make  the  solar 
transition  that  much  harder,  and  to  show 
that  non-union  labor  would  mean  shoddy 
workmanship  that  could  only  hold  back  the 
new  technologies.  Finally,  only  labor  has  the 
political  strength  to  break  the  corporate 
stranglehold  on  energy  and  to  help  society 
apply  the  power  of  public  governance  to  the 
creation  of  a  new  energy  system  that  can 
truly  serve  human  welfare. # 


TIPPING  THE  SCALES  OF  JUSTICE 

•  Mr.  MATTHIAS.  Mr.  President,  last 
August  Congressman  Paul  Simon  and  I 
were  joined  by  a  number  of  our  col- 
leagues in  petitioning  the  President  to 
declare  the  conviction  of  Dr.  Samuel 
Alexander  Mudd  in  the  Lincoln  assassi- 
nation conspiracy  null  and  void.  It  is  our 
belief,  supported  by  extensive  evidence, 
that  Dr.  Mudd  treated  John  Wilkes 
Booth's  broken  leg  as  any  dedicated  doc- 
tor would  routinely  treat  anyone  who 
was  suffering. 


Since  last  summer  the  White  House 
has  sought  and  received  the  views  of  the 
Justice  Department  on  the  case  and  on 
the  validity  of  our  request.  Action  by  the 
White  House  could  be  forthcoming  at 
any  time. 

There  has  been  wide  popular  response 
to  this  petition— all  of  It  favorable.  This 
leads  me  to  hope  that  the  President  too 
will  find  it  in  his  heart  to  overturn 
Dr.  Mudd's  conviction. 

If  further  inducement  for  favorable 
Presidential  action  is  necessary,  I  think 
I  have  found  it.  It  comes  in  the  form  of 
letters  to  Dr.  Richard  D.  Mudd,  grand- 
son of  Dr.  Samuel  Alexander  Mudd,  from 
students  in  Mrs.  Kern's  second  grade 
class  at  Schluckebier  School  in  Bridge- 
port. Mich.  It  pleases  me  esp)eclally  that 
these  delightful  and  persuasive  letters 
come  from  Michigan  schoolchildren  be- 
cause for  many  years  our  distinguished 
colleague  from  Michigan,  the  late  Sena- 
tor Philip  Hart,  was  the  prime  mover  in 
the  effort  to  clear  Dr.  Mudd's  name. 

I  submit  for  the  Record  the  letters 
written  by  Mrs.  Kern's  second  graders, 
with  no  editorial  changes.  I  only  regret 
that  there  is  no  way  to  include  the  pic- 
tures which  some  of  the  students  did 
Instead  of  letters.  Their  caliber  is  equally 
high. 

The  letters  follow: 

Dear  Dr.  Richard  Mudd,  We  have  studied 
about  your  grandfather.  And  he  did  not 
know  that  Booth  killed  Abraham  Lincoln. 
He  killed  Abraham  Lincoln  when  he  was 
watching  a  movie.  And  Booth  Jumped  out 
of  the  window  and  broke  his  leg.  And  then 
that  is  how  he  got  into  the  big  big  prison. 
But  I  am  very  very  sorry  that  your  grand- 
father dlde.  I  am  sorry  that  your  son  dlde 
In  the  air  plane.  But  thank  Ood  your  still 
alive.  I  Ilk  you  even  if  I  have  never  even 
seen  you.  But  we  have  talked  about  you.  And 
you  seem  like  a  nice  man.  But  do  you  know 
what  hapend  to  Abraham  Lincoln  well?  his 
mother  died  of  milk  sick  and  they  trlde  to 
do  every  thing  they  could.  But  she  still  dlde 
and  all  of  her  Uncles  and  Aunds  got  milk 
sick.  But  when  Abe  was  a  boy  he  use  to  do 
devilish  thing,  like  number  one  he  got  his 
friend  to  hold  him  up  and  that  Is  how  he 
walked  on  the  selling.  Now  we  can  get  back 
to  your  grand  father  when  he  was  put  In 
prUon  those  walls  were  B  feet  thick,  and 
runlng  water  around  the  hole  prison,  and  on 
top  of  that  It 'Was  alUgaters  In  the  water. 
And  still  on  top  of  all  that  they  wep  him 
from  his  wife  and  his  kids  And  they  put 
chains  on  him  and  did  not  glv  him  a  nice 
dinner.  And  I  hop  you  like  your  letter  that 
I  wrote.  And  I  hop  you  wife  can  read  this 
letter  with  you.  And  that  Is  the  truth  about 
all  of  this  letter. 

Love  Monty.  And  all  of  thes  class  and  my 
teacher  and  my  friends. 

(Monty  Brown). 

Dear  Dr.  Mudd:  We  read  about  you  and 
my  teacher  read  us  the  fort  Jefferson.  Presi- 
dent Lincoln  got  shot  in  the  back  of  the 
head.  He  was  shot  by  John  both.  Dr.  A  Mudd 
was  In  a  vary  big  prison  for  a  year.  Abraham 
Lincoln  was  born  In  Kentucky.  Lincoln's  mom 
was  klld  from  mllkslk,  and  his  friends  where 
klld  to  Abraham  was  born  in  1809  and  he 
was  klld  In  July  1866.  I'em  sorry  that  your 
grendfathw-  was  In  prison.  He  got  out  of 
prison  because  he  helped  the  people  from 
yellow  fever.  In  the  water  there  are  alUgaters 
surroundings  It.  Abe  and  his  friend  played  a 
trick  the  well  was  pained  his  fmlend  1ft 
him  up  and  he 

(anonymous) 
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Dr.  Samuel  Mxtdd  :  We  were  studying  about 
Abraham  Lincoln  we  read  a  story  about 
Abraham  Lincoln  in  the  story  we  herd  his 
mom  died  when  he  was  8  from  mike  sick 
and  his  Aunt  and  uncle  died  from  mike 
sick  too.  He  work  In  losts  of  places  and  he 
like  to  read  books  and  he  playd  ticks  on 
people  like  when  he  did  foot  marks  on  the 
cUing.  I'm  sorry  your  grandfathen  got  put 
in  prison. 

Colleen. 

Dear  Dr.  Mudd:  we  have  ben  studlng 
about  Abraham  Lincoln.  And  Abraham  Lin- 
coln was  born  in  1809  and  Dr.  Samuel  Mudd 
was  but  In  Jail  In  1865.  When  Abraham  Lin- 
coln was  pore  when  he  was  little.  And  we 
all  love  Abraham  Lincoln.  And  John  Wilkes 
booth  killed  Abraham  Lincoln.  And  Dr. 
Samuel  Mudd  fixed  John  Wilkes  booth*  lag. 
And  after  he  fixed  he's  lag.  And  he  got  put  in 
Jail.  And  was  In  Jail  fore  2  year's,  decause  he 
halp  the  sike  people.  And  there  was  all  water 
around  It. 

Bonnie  WENDr. 

Dear  Dr.  Richard  Mudd:  We  have  been 
studying  about  you.  and  we  Read  about  you 
being  In  prison,  and  I  Read  about  Abraham 
Licoln  getlng  shot  by  John  wilkes  Booth, 
and  He  Lincona  always  like  to  Read  Books  to. 
and  He  use  to  fool  people,  and  we  heard  that 
your  son  Dleb  in  a  plan  eras,  and  I  am  sorry 
that  your  dad  was  in  prison.  For  2  years. 
Well  I  have  to  now. 

(anorymous) 

Dr.  Richard  Mudd:  We  have  ben  suding  a 
little  about  j-ou  and  Abraham  Lincoln.  MRS 
kerns  read  a  old  news  paper.  Abraham  Lin- 
coln was  born  In  1809  and  he  was  a  nice  little 
boy.  I  feel  sad  for  your  granfather  because 
he  did  not  now  about  the  guy.  The  mans 
name  was  John  Wilkes  Booth.  Dr.  Samuel 
Mudd  got  put  in  the  Jail  because  he  fixed 
John  Wilkes  Booth.  Abraham  Lincoln  was  a 
ver>  nice  man  to  the  slaves.  His  mom  died 
of  milk  sick  and  his  aunt  and  Uncle.  Dr. 
Samuel  Mudd  helped  the  people  who  was 
sick.  Abraham  Lincoln  had  a  sister  her  name 
was  Sara  was  a  year  old%r  than  Abraham 
Lincoln. 

MiTZI    WiL. 

Dear  Dr.  Mudd:  We  have  been  studying 
about  your  grandfather  and  Abraham  Lin- 
coln. I  believe  that  Dr.  Samuel  Mudd  did  not 
have  anything  to  do  with  the  President  being 
killed.  Dr.  Samuel  Mudds  home  state  was 
Maryland.  Dr.  Samuel  Mudd  was  put  in  pris- 
on ^ust  for  doing  his  Job.  They  took  him  to 
Florida  and  put  him  In  pri^n.  The  walls 
were  eight  feet  thick. 

Jill  Stedry. 

Dear  Dr.  Mudd  :  I  habe  ben  studying.  A  lot. 
And  I  have  ben  reading  a  lot.  And  John 
Wilkes  shot  Abraham  Lincoln  In  the  neck  at 
the  Theater.  Abraham  Lincoln  grew  up  to  be 
a  nice  president.  And  Dr.  Mudd  got  put  In 
prlsln. 

JEFFERY    ALAN    McKlNSTRY. 

Dear  Richard  Mudd:  We  have  been  study- 
ing about  Abraham  Lincoln.  Mrs.  Kerns  read 
us  one  book  of  Abraham  ^Lincoln  and  she  is 
starting  another  one.  Abraham  Lincoln  got 
shot  In  the  back  of  the  head.  Abraham  Lin- 
coln was  born  In  1809.  And  was  shot  in  1865. 
Mrs.  Kerns  told  us  you  live  In  Saginaw.  John 
Wilks  booth  went  to  Dr.  Samuel's  house  and 
said.  Dr.  Dr.  you  gotta  help  me  so  the  Dr. 
fixed  John  booth's  leg.  Abraham  Lincoln  was 
B  good  President,  from 

JtTLEI    Sliva. 

Dear  Dr.  Mudd:  We  have  been  studying 
about  you.  Abraham  Lincoln  got  shot  in  the 
back  of  the  head.  I  feel  very  sory  about  this. 


I  hope  they  believe  you  Dr.  Mudd.  Dr.  Samuel 
Mudd  lived  In  Maryland.  He  was  a  very  nice 
Doctor.  Abraham  Lincoln  lived  In  Kentucky. 
I  feel  very  sory  for  you  him.  Dr.  Samuel 
Mudd  helped  peple  from  yellow  fearver  so 
they  let  him  out  of  prison.  The  End. 

Lisa  Rae  Keith. 

Dear  Dr.  Mudd:  We  have  studl  about  Abra- 
ham Lincoln.  Aunt  and  Uncle  died  of  milk 
sick.  Abraham  was  a  good  President.  Mr. 
Mudd  I  feel  bad  about  our  grandfather  died. 
Abraham  Lincoln  got  shot  thew  his  head.  We 
have  ben  study  about  you  and  our  gand 
father 

Marie  Ellis. 

Dear  Dr.  Mudd  :  v.'e  have  studied  alot  about 
Abraham  Lincoln.  He  was  a  nice  Pressldent 
and  he  fighted  a  war  Just  for  the  country  the 
people  who  did  not  want  slavery  one  the  war. 
When  Abraham  Lincoln  was  In  a  theater  he 
got  shot  In  the  head.  When  he  was  a  boy  his 
parints  painted  the  seeling  he  got  his  friend 
to  lift  him  up  and  walked  acrost  the  seeling. 
And  on  a  Sunday  Abraham  Lincoln  ^ell  In 
the  river  when  he  waslnt  supposet  o  go 
swimlng.  Abe  and  his  frend  liked  to  get  la 
troble.  I'm  sas  that  your  granfather  went  to 
the  big  big  prison,  for  two  years. 

Michael  Cross. 

De.ui  Dr.  Mudd  :  We  have  been  study  about 
Abraham  Lincoln.  Abraham  Lincoln  got  shot 
in  the  back  of  the  head.  Abraham  Lincoln 
was  a  poor  boy.  Lincoln  was  born  in  1809  and 
got  shot  in  1865.  Lincoln  got  shot  by  John 
Wilkes  Booth.  John  Booth  Jump  on  to  the 
stage  and  broke  is  leg.  The  next  day  John 
Booth  went  to  Dr.  Samuel  Mudds  house.  Dr. 
Samuel  Mudd  fixed  Is  leg.  And  then  some 
people  came  ovr  and  said  "You  fixed  the 
prson  that  killed  Abraham  Lincoln".  You 
have  to  go  to  prison  and  he  stayed  in  there 
for  tow  years.  There  was  no  excapd. 
Love. 

Deanna  Lynn  Lehman. 

Dear  Dr.  Mudd:  We  have  learned  about 
Abraham  Lincoln  got  shot  in  the  neck  by 
John  Wilkes  Booth.  And  Abraham  Lincoln's 
mom  died  from  mllkplck.  Abraham  Lincoln 
died  one  hundred  years  ago.  Abraliam  Lin- 
coln moved  to  Kentucky  In.  1809  he  wtus  Just 
a  little  bov  then.  Then  he  moved  to  Indiana 
In.  1819.  Abraham  Lincoln  was  the  sixteenth 
President  and  he  was  In  a  war. 

Todd  Michael  Hartman. 

Dear  Dr.  Samuel  A.  Mudd:  We  had  leard 
about  Abraham  Lincoln.  Dr.  Samuel  Mudd  !.■? 
one  of  are  .spelling  word.  Abraham  Lincoln 
e-ot  shot  In  the  neck.  He  died  in  Julv  1865. 
He  like  to  read  everv  day.  He  like  to  plav 
everv  dav.  Abraham  Lincoln  was  a  very  pood 
President.  Abraham  Lincoln  He  was  born  In 
Kentucky.  He  had  lols  of  frlend.s.  Abraham 
Lincoln  was  born  in  1809.  Abraham  Lincoln 
had  a  war  of  seth. 

Walter  James  Granger. 

Dr.  Richard  Mudd:  We  have  been  learning 
about  Abraham  Lincoln  they  lifted  In  Mary- 
land. I'm  sorry  If  your  grandfather  was  put 
in  prison.  I  know  who  kill  Abraham  Lincoln? 
John  Wilkes  Booth  kill  Abraham  Lincoln, 
fort  Jefferson  was  either  feet  lonR. 

Marc  R. 

Dear  Dr.  Richard  Mudd:  I  know  your 
grandfather  did  his  Job  like  he  was  suppose 
to  do.  Then  he  i^ot  put  In  prison  for  about 
two  years.  The  first  year  in  prison  he  wrote 
notes  to  his  wife.  The  second  year  he  did  the 
same  again.  Abraham  Lincoln's  mother 
Nancy  Lincoln  died  from  mllkslck.  The  cows 
get  sick  and  give  the  milk.  I  remember  when 
little  Abe  fell  Into  the  water. 

(anonymous) 


Dear  Dr.  Mudd:  I'm  sorry  thet  your  grand- 
father was  in  prsln.  Abraham  Lincoln  was 
the  16  President  we  hav  ben  studding  a  dot 
you.  I  love  you 

Mart  Jo. 

Dear  Dr.  Mudd:  We  have  been  studying 
about  Abraham  Lincoln.  And  slavery.  And  I 
am  Interested  In  It.  I  know  that  When 
Abraham  Lincoln  was  a  boy  he  was  very  pore. 
And  he  lived  In  Kentucky.  He  li'iced  to  played 
tricks  on  people.  He  lived  In  a  log  cabin.  And 
his  mothers  name  was  Nancy.  And  his  fathers 
name  was  Thomas.  Abraham  had  one  sister 
Sarah.  Abraham's  and  Sarah's  autn  and  uncle 
came  over.  Abraham  and  Sarah  loved  to  here 
the  grownups  talk.  They  had  lot's  of  fun.  But 
the  fun  didn't  last  for  long.  Mllkslck  came. 
Abraham's  and  Sarah's  uncle  and  aunt  deld 
and  so  did  his  mother.  A  long  time  later 
when  Abraham  was  a  president  he  went  to  a 
theater  and  John  Wilkes  Booth  shoot  Abra- 
ham Lincoln.  The  end. 

(anonymous) 

Dear  Dr.  Mudd:  I  feel  bad  about  your  grand 
father  put  in  prlslon.  We  have  been  studlng 
about  you  and  Abraham  Lincoln.  Abraham 
Lincoln  was  a  good  President. 

(anonymous)  9 


INFLATION 


•  Mr.  BENTSEN.  Mr.  President,  infla- 
tion has  become  one  of  the  most  serious 
social  problems  of  the  1970's.  It  con- 
tinues to  erode  the  confidence  of  aver- 
age Americans  in  their  free  enterprise 
sj-stem.  It  systematically  hits  hardest 
those  least  able  to  defend  their  own  eco- 
nomic interests — the  poor,  the  elderly, 
and  the  hard  pressed  hourly  wage 
earner.  It  ultimately  destroys  jobs  be- 
cause higher  prices  mean  lower  con- 
sumer purchasing  power  and  hence  less 
sales,  less  production,  and  less  jobs.  In 
short,  inflation  poses  a  grave  threat  to 
the  economic  well-being  of  all  Ameri- 
cans. 

Our  inability  to  bring  inflation  under 
control  is  an  understandable  frustration 
to  responsible,  serious  minded  public 
policymakers.  So  it  is  perhaps  not  sur- 
prising that  a  majority  of  my  distin- 
guished Democratic  colleagues  on  *^he 
Congressional  Joint  Economic  Commit- 
tee, honestly  and  intensely  searching 
for  a  way  to  break  the  back  of  inflation, 
have  once  again  approved  a  recommen- 
dation for  mandator^'  wage  and  price 
controls. 

That  recommendation  is  contained  for 
the  second  year  in  a  row  m  th"  Joint 
Economic  Committee's  Annual  Report. 
The  report  recommends  that  legislation 
be  enacted  giving  the  Council  on  Wa^e 
and  Price  Stability  autnority  to  "require 
prenotiflcation  of  planned  price  in- 
creases from  selected  industries  and  to 
delay  for  modest  periods  wage  or  price 
increases  which  could  have  serious  infla- 
tionary effects  on  the  economy."  Since 
the  authority  to  delay  wage  or  price  in- 
creases is  logically  the  authority  to  flx 
and  control  wages  and  prices,  the  com- 
mittee is  in  fact  calling  for  a  limit-ed 
system  of  mandatory  wage  and  price 
controls. 

In  my  opinion  the  committee  recom- 
mendation is  a  serious  mistake. 

This  proposal  is  likely  to  spark  a 
healthy  renewal  of  public  discussion  re- 
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garding  the  advisability  of  mandatory 
wage  and  price  controls  as  a  tool  to  fight 
inflation.  Because  of  my  deeply  held  be- 
lief that  price  and  wage  controls  pro- 
vide only  the  illusion  of  fighting  infla- 
tion, I  want  to  be  one  of  the  first  to 
participate  in  the  public  dialogue  about 
to  be  renewed. 

Government  dictation  of  wages  and 
prices  has  never  worked  to  control  infla- 
tion in  peacetime.  Wage  and  price  con- 
trols attack  the  symptoms  of  the  dis- 
ease, but  not  the  disease  itself.  They 
may  provide  a  temporary  disguise,  they 
may  present  a  comforting  illusion,  but 
sooner  or  later  consumers  will  confront 
the  harsh  reality  of  shortages,  low  qual- 
ity products  and  hundreds  of  devices 
designed  to  circumvent  the  controls. 
Price  and  wage  controls  put  the  econo- 
my in  a  straightjacket  which  invariably 
results  in  inequities  among  both  workers 
and  business  enterprises. 

Wage  and  price  controls  cannot  be  im- 
posed on  our  economy  without  exacting 
a  heavy  cost  in  the  form  of  serious  mis- 
allocation  of  resources,  ineCQcient  pro- 
duction, and  the  potential  domination  of 
our  daily  lives  by  faceless  Government 
bureaucrats.  Excessive  Government  reg- 
ulation of  business,  which  results  in 
waste  and  inefHcient  production,  is  one 
of  the  major  reasons  for  our  inability  to 
bring  down  the  cost  of  living.  It  is  one  of 
those  ironies  of  life  that  the  Joint  Eco- 
nomic Committee  itself  Is  making  a  rec- 
ommendation that  would  add  substan- 
tially to  the  regulatory  burden  thrust 
upon  the  people  of  this  country. 

Overregulation  by  Government  is  not 
a  new  problem. 

The  great  BriUsh  historian  of  the  last 
century,  Thomas  Babington  Macaulay. 
wrote: 

Nothing  Is  so  galling  to  a  people  as  a 
meddling  government  .  .  .  which  tells  them 
what  to  read  and  say  and  eat  and  drink  and 
wear. 

Almost  150  years  after  those  words 
were  written  the  people  of  this  country 
are  confronted  by  a  government  that  not 
only  meddles  but,  as  often  as  not,  does 
an  incompetent  Job  of  it. 

If  we  want  to  fight  inflation,  to  keep 
prices  from  rising  so  rapidly,  the  way  to 
do  it  is  not  by  adding  on  more  Govern- 
ment regulation  in  the  form  of  wage  and 
price  controls. 

One  of  the  most  positive  steps  we  can 
take  to  reduce  inflation  is  to  reduce  Gov- 
ernment regulation.  Federal  regulation 
in  1976  cost  American  business  and  the 

American  consumer  some  )65  billion 

$300  for  every  man,  woman,  and  child 
in  this  Nation. 

Most  leaders  of  business  and  labor 
strongly  oppose  the  concept  of  wage  and 
price  controls.  Businessmen  know  that 
controls  will  result  in  less  investment, 
low  productivity,  and  slow  growth.  Labor 
leaders  know  that  it  is  more  difficult  for 
workers  to  circumvent  wage  controls 
than  it  is  for  business  to  get  around  price 
controls.  Both  business  and  labor  leaders 
correctly  recognize  that  there  is  no  easy, 
simple  solution  to  the  problem  of  In- 
flation. We  will  bring  inflation  under 
control  when  in  addition  to  reducing  ex- 
cessive Government  regulation  business. 


we  develop  ways  to  encourage  competi- 
tion through  the  entry  of  new  businesses 
into  our  Nation's  marketplaces ;  when  we 
provide  adequate  incentives  for  business 
to  invest  in  more  productive  machinery 
and  equipment,  and  when  we  bring  the 
Federal  budget  under  control.* 


COMMITTEE  CONFIRMATION  PRO- 
CEDURES ADOPTED 

•  Mr.  RIBICOFF.  Mr.  President,  in  ac- 
cordance with  the  provisions  of  the  Leg- 
islative Reorganization  Act  of  1970,  I 
now  submit  for  publication  the  rules, 
and  an  amendment  to  the  rules,  of  the 
Committee  on  Governmental  Affairs. 
The  amendment  was  adopted  by  the 
committee  on  March  20.  1978. 

The  amendment  (rule  8)  establishes 
conflrmatlon  standards  and  procedures 
for  Presidential  nominees  referred  to 
the  committee. 

The  procedures  adopted  in  the  rule 
have  been  used  by  the  committee,  on  an 
interim  basis,  since  last  October.  That 
period  of  time  allowed  the  opportunity 
to  refine  and  clarify  the  process.  In 
formulating  the  rule,  the  committee 
considered  the  helpful  proposals  ad- 
vanced last  fall  by  Common  Cause  in  its 
study  of  conflrmatlon.  The  riile  also  re- 
flects the  findings  and  recommendations 
of  the  committee's  own  review  of  the 
confirmation  process,  contained  in  vol- 
ume I  of  our  "Study  on  Federal  Regula- 
tion." 

Thus,  rule  8  results  from  what  I  con- 
sider to  have  been  careful  and  informed 
consideration  of  the  strengths  and 
weakness  of  the  confirmation  process, 
as  it  has  existed  in  the  past. 

Promulgation  of  this  rule  does  not.  in 
my  opinion,  detract  from  the  importance 
of  adoption  by  the  Senate  of  confirma- 
tion procedures  applicable  to  all  com- 
mittees. I  continue  to  support  Senate 
Resolution  258,  which  contains  compre- 
hensive Senate-wide  confirmation  re- 
forms. That  measure  is  cosponsored  by 
Senators  Percy.  Javits.  Matsunaga.  and 
myself.  The  situation  that  warranted 
introduction  of  that  resolution  last  year 
has  not  been  altered  by  the  passage  of 
time. 

Advice  and  consent  is  a  fundamental 
constitutional  responsibility  of  the  Sen- 
ate. The  power  to  appoint  is  shared  co- 
equally  by  the  President  and  the  Senate. 
The  Constitution  is  plain  on  that  im- 
portant principle:  The  President  "shall 
nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint" 
public  officials.  In  my  opinion  the  Con- 
stitution does  not  envision  a  passive  role 
for  the  Senate,  merely  approving  what 
is  presented  to  it  by  the  President.  It  is 
the  combined  wisdom  of  the  President 
and  the  Senate  which  places  a  person  in 
a  position  of  public  trust.  Both  are  prop- 
erly held  accountable  to  the  people  for 
the  subsequent  performance  and  fitness 
of  that  official.  I  believe  that  the  public 
has  a  right  to  expect  as  much  care  and 
deliberation  from  the  Senate  in  the  con- 
firmation process  as  it  does  from  the 
President  in  the  selection  process. 

The  exercise  of  that  important  respon- 
sibility requires  pubhshed  standards  and 


procedures.  I  believe  the  committee  rule 
satisfies  that  requirement.  Without  sac- 
rificing needed  fiexlbility,  it  assures  a 
complete  and  even-handed  inquiry  into 
the  background  and  integrity  of  nomi- 
nees. 

The  committee  rule  guards  against  im- 
warranted  and  imnecessary  invasions  of 
personal  privacy.  Only  information  es- 
sential to  an  informed  judgment  by  the 
Senate  will  come  to  light.  Moreover,  it 
insures  fair  and  even  treatment  of  all 
nominations.  Hereafter  all  nominees  will 
know,  in  advance,  the  requirements  and 
stages  of  our  committee  confirmation 
process.  The  committee  rule  recognizes 
the  human  dimension  of  confirmation. 

Essentially,  the  confirmation  process  is 
a  judgment  on  the  character  and  suit- 
ability of  individuals  for  particular  posi- 
tions. Of  course  such  appraisals  mark  all 
selection  decisions.  But  Senate  confirma- 
tion is  in  that  regard  distinctive,  because 
those  judgments  occur  m  public.  Nomi- 
nees are  subject  to  general  examination 
and  comment  in  public  hearings,  public 
discussions,  and  public  votes.  A  person's 
reputation  and  career  could  be  damaged, 
even  destroyed,  by  that  decision  and  the 
manner  in  which  it  is  reached. 

Senate  confirmation  must  not  be  a  trial 
by  fire  process.  Reasonable  expectations 
of  privacy  and  fair  treatment  must  be 
guaranteed.  To  do  otherwise  would  re- 
sult in  discouraging  the  very  people  we 
hope  v/ill  be  attracted  to  high  Federal 
office.  Obviously,  the  objectives  of  a  care- 
ful confirmation  process  would  be  de- 
feated if  that  occurred. 

On  the  other  hand,  the  Senate  must 
know  the  nominees  it  is  asked  to  con- 
firm. The  Senate  must  be  convinced  that 
nominees  are  affirmatively  qualified  for 
Federal  office.  How  else  can  the  Senate 
dischai-ge  its  public  trust  of  advice  and 
consent?  All  of  that  requires  informa- 
tion, which  can  only  result  from  a  reason- 
able inquiry  into  the  background  and 
integrity  of  Presidential  nominees.  Con- 
firmation, also  by  its  nature,  is  and  must 
be  a  public  process.  Accepting  nomination 
necessarily  involves  some  sacrifice  of  per- 
sonal privacy.  Background  information 
will  come  to  light,  and  will  be  considered. 

I  believe  our  committee  rule  strikes  a 
delicate  balance  between  those  compet- 
ing considerations. 

First,  there  will  be  a  thorough  process 
and  established  standards.  A  careful  in- 
quiry into  the  nominee's  experience,  qual- 
ifications, suitability,  and  integrity  will 
be  conducted.  Financial  and  biographical 
information  will  be  provided  by  nomi- 
nees as  a  requirement  of  confirmation. 
The  investigative  summaries  on  nomi- 
nees, prepared  by  the  FBI  and  other 
executive  agencies,  will  be  reviewed.  The 
nominee  will  be  interviewed,  and  will  be 
questioned  under  oath  at  a  public  hear- 
ing. Real  and  potential  financial  con- 
flicts of  Interest  will  be  considered. 

A  written  report  on  the  background  of 
the  nominee  will  be  presented  to  the 
committee.  That  report  will  detail  any 
unresolved  or  questionable  matters  that 
may  have  arisen  during  the  course  of  the 
inquiry.  The  committee  will  recommend 
confirmation,  upon  a  finding  that  the 
nominee  has  the  necessary  integrity  and 
is  affirmatively  qualified  by  reason  of 
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training,  education,  or  experience  to 
hold  the  office  to  which  he  or  she  was 
nominated. 

However,  the  committed  process  also 
insures  impartial  treatment  of  nominees, 
and  careful  handling  of  sensitive  back- 
ground information.  Responsibility  for 
the  inquiry  will  be  focused  in  designated 
persons,  and  information  will  not  be  dis- 
tributed pell  mell.  Financial  information 
provided  by  nominees  will  be  made  avail- 
able for  public  inspection,  but  will  not  be 
published. 

The  committee  inquiry  will  be  con- 
ducted by  experienced  investigators,  des- 
ignated by  the  chairman  and  ranking 
minority  member.  Those  individuals  will 
have  regular  access  to  reports  on  nom- 
inees prepared  by  the  FBI  and  other 
agencies.  Every  effort  will  be  made  to 
substantiate  concerns  about  a  nominee 
before  they  are  considered  by  the  com- 
mittee. The  written  report  will  be  made 
available  in  the  committee  office  for  in- 
spection by  members  of  the  committee. 

In  summary.  I  believe  that  rule  8  will 
result  in  an  informed  confirmation  proc- 
ess without  unnecessary  or  haphaeard 
infringements  on  reasonable  expecta- 
tions of  privacy. 

I  submit  the  committee  rules,  includ- 
ing our  new  rule  on  confirmation  stand- 
ards and  procedures,  for  the  Record. 

The  material  is  as  follows : 
Rules  of  Procedure  Adopted  bt  the  Com- 
MnTEE  ON  Government  Affairs 

PURSUANT  TO  SECTION   133B  OP  THE  LEGISLATIVE 
REORGANIZATION  ACT  OF  1946,  AS  AMENDED 

Rule   1.   Meetings   and   meeting   procedures 
other  than  hearings 

A.  Meeting  dates.  The  committee  shall  hold 
its  regular  meetings  on  the  first  Thursday 
of  each  month,  when  the  Congress  Is  In  ses- 
sion, or  at  such  other  times  sis  the  chairman 
shall  determine.  Additional  meetings  may  be 
called  by  the  chairman  as  he  deems  necessary 
to  expedite  committee  business.  (Sec.  133(a), 
Legislative  |{eorganizatlon  Act  of  1946,  as 
amended.) 

B.  Calling  special  committee  meetings.  If 
at  least  three  members  of  the  committee  de- 
sire the  chairman  to  call  a  special  meeting, 
they  may  file  in  the  oflBces  of  the  committee 
a  written  request  therefor,  addressed  to  the 
chairman.  Immediately  thereafter,  the  clerk 
of  the  committee  shall  notify  the  chairman 
of  such  request.  If  within  three  calendar 
days  after  the  filing  of  such  request,  the 
chairman  falls  to  call  the  requested  special 
meeting,  which  Is  to  be  held  within  seven 
calendar  days  after  the  filing  of  .such  re- 
quest, a  majority  of  the  committee  members 
may  file  in  the  offices  of  the  committee  their 
written  notice  that  a  special  committee  meet- 
ing will  be  held,  specifying  the  date  and 
hour  thereof,  and  the  committee  shall  meet 
on  that  date  and  hour.  Immediately  upon 
the  filing  of  such  notice,  the  committee  clerk 
shall  notify  all  committee  members  that 
such  special  meeting  will  be  held  and  Inform 
them  of  its  date  and  hour.  If  the  chairman 
Is  not  present  at  any  regular,  additional  or 
special  meeting,  the  ranking  majority  mem- 
ber present  shall  preside.  (Sec.  133(a),  Legis- 
lative Reorganization  Act  of  1946,  as 
amended.) 

C.  Meeting  notices  and  agenda.  Written 
notices  of  committee  meetings,  accompanied 
by  an  agenda  enumerating  the  items  of  busi- 
ness to  t>e  considered,  shall  be  sent  to  all 
committee  members  at  least  three  days  In  ad- 
vance of  such  meetlnes.  In  the  event  that 
unforeseen  requirements  of  committee  busi- 
ness prevent  a  three-day  notice,  the  commit- 
tee staff  shall  communicate  such  notice  by 


telephone  to  members  or  appropriate  staff  as- 
sistants in  their  offices,  and  an  agenda  will 
be  furnished  prior  to  the  meeting. 

D.  Open  business  meetings.  Meetings  for 
the  transaction  of  committee  or  subcom- 
mittee business  shall  be  conducted  In  open 
session,  except  that  a  meeting  or  portions 
of  a  meeting  may  be  held  in  executive  ses- 
sion when  the  committee  members  present, 
by  majority  vote,  so  determine.  The  motion 
to  close  a  meeting,  either  in  whole  or  in  part, 
may  be  considered  and  determined  at  a  meet- 
ing next  preceding  such  meeting.  Whenever 
a  meeting  for  the  transaction  of  committee 
or  subcommittee  business  is  closed  to  the 
public,  the  chairman  of  the  committee  or 
the  subcommittee  shall  offer  a  public  expla- 
nation of  the  reasons  the  meeting  is  closed 
to  the  public.  This  paragraph  shall  not  apply 
to  the  Permanent  Subcommittee  on  Inves- 
tigations. 

E.  Prior  notice  of  first  degree  amend- 
ments. It  shall  not  be  in  order  for  the  Com- 
mittee, or  a  subcommittee  thereof,  to  con- 
sider any  amendment  in  the  first  degree  pro- 
posed to  any  measure  under  consideration 
by  the  Committee  or  subcommittee  unless 
a  written  copy  of  such  amendment  has  been 
delivered  to  each  member  of  the  Committee 
or  subcommittee,  as  the  case  may  be.  and 
to  the  office  of  the  Committee  or  subcommit- 
tee, at  least  24  hours  before  the  meeting  of 
the  Committee  or  subcommittee  at  which 
the  amendment  is  to  be  proposed.  This  sub- 
section may  be  waived  by  a  majority  of  the 
members  present.  This  subsection  shall  apply 
only  when  at  least  72  hours  written  notice  of 
a  session  to  mark-up  a  measure  is  provided 
to  the  Committee. 

P.  Agency  comments.  When  the  Committee 
has  scheduled  and  publicly  announced  a 
mark-up  meeting  on  pending  legislation.  If 
executive  branch  agencies,  whose  comments 
thereon  have  been  requested,  have  not  re- 
sponded by  the  time  of  the  announcement 
of  such  meeting,  the  announcement  shall 
include  the  final  date  upon  which  the  com- 
ments of  such  agencies,  or  any  other  agen- 
cies, will  be  accepted  by  the  Committee. 

Rule  2.  Quorums 

A.  Reporting  legislation.  Nine  members  of 
the  committee  shall  constitute  a  quorum 
for  reporting  legislative  measures  or  recom- 
mendations. (Sec.  133(d),  Legislative  Reor- 
ganization Act  of  1946.  as  amended.) 

B.  Transaction  of  routine  business.  Five 
members  of  the  committee  shall  constitute 
a  quorum  for  the  transaction  of  routine  busi- 
ness, provided  that  one  member  of  the  mi- 
nority Is  present. 

For  the  purpose  of  this  paragraph,  the 
term  "routine  business^  Includes  the  con- 
vening of  a  committee  meeting  and  the  con- 
sideration of  legislation  pending  before  the 
committee  and  any  amendments  thereto,  and 
voting  on  such  amendments.  (Rule  XXV,  Sec. 
5(a),  Standing  Rules  of  the  Senate.) 

C.  Taking  sworn  testimony.  Two  members 
of  the  committee  shall  constitute  a  quorum 
for  taking  sworn  testimony:  Provided,  how- 
ever. That  one  member  of  the  committee 
shall  constitute  a  quorum  for  such  purposes, 
with  the  approval  of  the  chairman  and  the 
ranking  minority  member  of  the  commit- 
tee, or  i,neir  designee.  (Rule  XXV,  Sec.  6(b), 
Standing  Rules  of  the  Senate.) 

D.  Taking  unsworn  testimony.  One  mem- 
ber of  the  committee  shall  constitute  a 
quorum  for  taking  unsworn  testimony.  (Sec. 
133(d)(2),  Legislative  Reorganization  Act 
of  1946,  as  amended.) 

E.  Subcommittee  quorums.  Subject  to  the 
provisions  of  section  5(a)  and  5(b)  of  Rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
and  section  133(d)  of  the  Legislative  Reor- 
ganization Act  as  amended,  the  subcommit- 
tees of  this  committee  are  authorized  to  es- 
tablish their  own  quortims  for  the  transac- 
tion of  business  and  the  taking  of  sworn 
testimony. 


F.  Proxies  prohibited  in  establishment  of  a 
quorum.  Proxies  shall  not  be  considered  for 
the  establishment  of  a  quorum. 
Rule  3.  voting 

A.  Quorum  required.  No  vote  may  be  taken 
by  the  committee,  or  any  subcommittee 
thereof,  on  any  measure  or  matter  unless  a 
quorum,  as  prescribed  In  the  preceding  sec- 
tion. Is  actually  present. 

B.  Reporting  legislation.  No  measure  or 
recommendation  shall  be  reported  from  the 
committee  unless  a  majority  of  the  commit- 
tee members  are  actually  present,  and  the 
vote  of  the  committee  to  report  a  measure 
or  matter  shall  require  the  concurrence  of  a 
majority  of  those  members  who  are  actually 
present  at  the  time  the  vote  Is  taken.  (Sec. 
133(d).  Legislative  Reorganization  Act  of 
1946,  as  amended.) 

C.  Proxy  voting.  Proxy  voting  shall  be  al- 
lowed on  all  measures  and  matters  before 
the  committee,  or  any  subcommittees  there- 
of, except  that,  when  the  committee,  or  any 
subcommittee  thereof,  is  voting  to  report 
a  measure  or  recommendation,  proxy  votes 
shall  be  allowed  solely  for  the  purposes  of 
recording  a  member's  position  on  the  pend- 
ing question  and  then,  only  If  the  absent 
committee  member  has  been  informed  of 
the  matter  on  which  he  Is  being  recorded 
and  has  affirmatively  requested  that  he  be 
so  recorded.  All  proxies  shall  be  addressed  to 
the  chairman  of  the  committee  and  filed  with 
the  chief  clerk  thereof,  or  to  the  chairman 
of  the  subcommittee  and  filed  with  the  clerk 
thereof,  as  the  case  may  be.  All  proxies  shall 
be  In  writing  and  shall  contain  sufficient 
reference  to  the  pending  matter  as  Is  neces- 
sary to  Identify  It  and  to  inform  the  com- 
mittee as  to  how  the  member  wishes  his  vote 
to  be  recorded  thereon.  (Sec.  133(d),  Legis- 
lative Reorganization  Act  of  1946,  as 
amended. ) 

D.  Announcement  of  vote.  (1)  Whenever 
the  committee  by  rollcall  vote  reports  any 
measure  or  matter,  the  report  of  the  com- 
mittee upon  such  measure  or  matter  sheJI 
Include  a  tabulation  of  the  votes  cast  In  favor 
of  and  the  votes  cast  In  opposition  to  such 
measure  or  matter  by  each  member  of  the 
committee.  (Sec.  133(d).  Legislative  Reor- 
ganization Act  of  1946.  as  amended.) 

(2)  Whenever  the  committee  by  rollcall 
vote  acts  upon  any  measure  or  amendment 
thereto,  other  than  reporting  a  measure  or 
recommendation,  the  results  thereof  shall 
be  announced  In  the  committee  rei>ort  on 
that  measure  unless  previously  announced 
by  the  committee,  and  such  announcement 
shall  Include  a  tabulation  of  the  votes  cast 
in  favor  of  and  the  votes  cast  In  opposition 
to  each  such  measure  and  amendment  there- 
to by  each  member  of  the  committee  who 
was  present  at  that  meeting.  (Sec.  133(b), 
Legislative  Reorganization  Act  of  1946,  as 
amended.) 

(3)  In  any  case  In  which  a  rollcall  vote  is 
announced,  the  tabulation  of  votes  shall 
state  separately  the  proxy  vote  recorded  in 
favor  of  and  in  opposition  to  that  measure, 
amendment  thereto,  or  recommendation. 
(Sec.  133  (b)  and  (d)  Legislative  Reorgani- 
zation Act  of  1946,  as  amended.) 

Rule  4.  ChairmaTiship  of  meetings  and 

hearings 
The  chairman  shall  preside  at  all  commit- 
tee meetings  and  hearings  except  that  he 
shall  designate  a  temporary  chairman  to  act 
in  his  place  if  he  is  unable  to  be  present  at  a 
scheduled  meeting  or  hearing.  If  the  chair- 
man (or  his  designee)  is  absent  ten  minutes 
after  the  scheduled  time  set  for  a  meeting  or 
hearing,  the  senior  Senator  present  of  the 
chairman's  party  shall  act  in  his  stead  until 
the  chairman's  arrival.  If  there  is  no  mem- 
ber of  the  chairman's  party  present,  the  sen- 
ior Senator  of  the  committee  minority  pres- 
ent shall  open  and  conduct  the  meeting  or 
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hearing  until  such  time  as  a  member  of  the 
majority  enters. 

Rule  5.  Hearings  and  hearing  procedures 

A.  Announcement  of  hearings.  The  com- 
mittee, or  any  subcommittee  thereaj,  shall 
make  public  announcement  of  tm  date, 
place,  time  and  subject  matter  of  any  hear- 
ing to  be  conducted  on  any  measure  or  mat- 
ter at  least  one  week  In  advance  of  such  hear- 
ing, unless  the  committee,  or  subcommittee, 
determines  that  there  Is  good  cause  to  begin 
such  hearing  at  an  earlier  date.  (Sec.  133A 
(a) ,  LegsUatlve  Reorganization  Act  of  1946,  as 
amended.) 

B.  Open  hearings.  Each  hearing  conducted 
by  the  committee,  or  any  subcommittee 
thereof,  shall  be  open  to  the  public  unless  the 
committee,  or  subcommittee,  determines  that 
the  testimony  to  be  taken  at  that  hearing 
may  ( 1 )  relate  to  a  matter  of  national  secu- 
rity. (2)  tend  to  reflect  adversely  on  the  char- 
acter or  reputation  of  the  witness  or  any 
other  Individual,  or  (3)  divulge  matters 
deemed  confidential  under  other  provisions 
of  law  or  Government  regulations.  (Rule 
XXV.  Sec.  7(b).  Standing  Rules  of  the  Sen- 
ate.) 

C.  Radio,  television,  and  photography.  The 
committee,  or  any  subcommittee  thereof,  may 
permit  the  proceedings  of  hearings  which  are 
open  to  the  public  to  be  photographed  and 
broadcast  by  radio,  television  or  both,  sub- 
ject to  such  conditions  as  the  committee,  or 
subcommittee,  may  Impose.  (Rule  XXV,  Sec. 
7(c) ,  Standing  Rules  of  the  Senate.) 

D.  Advance  statements  of  witnesses.  A  wit- 
ness appearing  before  the  committee,  or  any 
subcommittee  thereof,  shall  file  a  written 
statement  of  his  proposed  testimony  at  least 
one  day  prior  to  his  appearance,  unless  this 
requirement  Is  waived  by  the  chairman  and 
the  ranking  minority  member,  following 
their  determination  that  there  Is  good  cause 
for  failure  of  compliance.  (Sec.  l33A(c) ,  Leg- 
islative Reorganization  Act  of  1946  as 
amended.) 

E.  Minority  witnesses.  In  any  hearings  con- 
ducted by  the  committee,  or  any  subcom- 
mittee thereof,  the  minority  members  of  the 
conunlttee  shall  be  entitled,  upon  request  to 
the  chairman  by  a  majority  of  the  minority 
to  call  witnesses  of  their  selection  during  at 
least  one  day  of  such  hearings.  (Sec.  133A(e) 
Legislative  Reorganization  Act  of  1946  as 
amended.) 

Rule  e.  Committee  reports       IJ 

A.  Timely  filing.  When  the  committee  has 
ordered  a  measure  or  recommendation  re- 
ported, following  final  action  the  report 
thereon  shall  be  filed  In  the  Senate  at  the 
earliest  practicable  time.  (Sec.  133(c),  Legis- 
lative Reorganization  Act  of  1946,  as 
amended.) 

B.  Supplemental,  minority,  and  additional 
views.  A  member  of  the  committee  who  gives 
notice  of  his  Intention  to  file  supplemental 
minority  or  additional  vlevirs  at  the  time  of 
final  committee  approval  of  a  measure  or 
matter,  shall  be  entitled  to  not  less  than 
three  calendar  days  In  which  to  file  such 
views,  In  writing,  with  the  chief  clerk  of  the 
committee.  Such  views  shall  then  be  In- 
cluded In  the  committee  report  and  printed 
In  the  same  volume,  as  a  part  thereof,  and 
their  Incluilon  shall  be  noted  on  the  cover 
of  the  report.  In  the  absence  of  timely  notice, 
the  committee  report  may  be  filed  and 
printed  Immediately  without  such  views. 
(Sec.  133(e).  Legislative  Reorganization  Act 
of  1046.  as  amended.) 

C.  Draft  reports  of  subcommittees.  All 
draft  reports  prepared  by  subcommittees  of 
this  committee  on  any  measure  or  matter  re- 
ferred to  It  by  the  chairman,  shall  be  In  the 
form,  style,  and  arrangement  required  to 
conform  to  the  applicable  provisions  of  the 
Standing  Rules  of  the  Senate,  and  shall  be 
In  accordance  with  the  e«teblUhed  practices 
followed  by  the  committee.  Upon  comple- 
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tlon  of  such  draft  reports,  copies  thereof  shall 
be  filed  with  the  chief  clerk  of  the  commit- 
tee at  the  earliest  practicable  time. 

D.  Cost  estimates  in  reports.  All  commit- 
tee reports,  accompanying  a  bill  or  Joint 
resolution  of  a  public  character  reported  by 
the  committee,  shall  contain  (1)  an  estimate, 
made  by  the  committee,  of  the  costs  which 
would  be  Incurred  In  carrying  out  the  legis- 
lation for  the  then  current  fiscal  year  and  for 
each  of  the  next  five  fiscal  years  thereafter 
(or  for  the  authorized  duration  of  the  pro- 
posed legislation,  if  less  than  five  years) ;  (2) 
a  comparison  of  such  cost  estimates  with 
any  made  by  a  Federal  agency:  or  (3)  astate- 
ment  of  the  reasons  for  failure  by  the  com- 
mittee to  comply  with  these  requirements  as 
impracticable,  in  the  event  of  Inability  to 
comply  therewith.  (Sec.  252(a).  Legislative 
Reorganization  Act  of  1970.) 

Rule  7.  Subcommittees  and  subcommittee 
procedures 

A.  Regularly  established  subcommittees. 
The  committee  shall  have  six  regularly  es- 
tablished subcommittees.  The  subcommittees 
are  as  follows: 

Permanent  Subcommittee  on  Investiga- 
tions. 

Intergovernmental  Relations. 

Governmental  Efficiency  and  the  District 
of  Columbia. 

Federal  Spending  Practices  and  Open  Gov- 
ernment. 

Energy.  Nuclear  Proliferation  and  Federal 
Services. 

Civil  Service  and  General  Services. 

B.  Ad  hoc  subcommittees.  Following  con- 
sultation with  the  ranking  minority  member, 
the  chairman  shall,  from  time  to  time,  es- 
tablish such  ad  hoc  subcommittees  as  he 
deems  necessary  to  expedite  committee  busi- 
ness. 

C.  Subcommittee  membership.  Following 
consultation  with  the  majority  members, 
and  the  ranking  minority  member,  of  the 
committee,  the  chairman  shall  announce 
selections  for  membership  on  the  subcom- 
mittees referred  to  In  paragraphs  A  and  B, 
above. 

D.  Subcommittee  meetings  and  hearings. 
Each  subcommittee  of  this  committee  Is  au- 
thorized to  establish  meeting  dates  and  adopt 
rules  not  Inconsistent  with  the  rules  of  the 
committee. 

E.  Subcommittee  budgets.  Each  subcom- 
mittee of  this  committee,  which  requires  au- 
thorization for  the  expenditure  of  funds  for 
the  conduct  of  inquiries  and  Investigations, 
shall  file  with  the  chief  clerk  of  the  commit- 
tee, not  later  than  January  10  of  that  year, 
its  request  for  funds  for  the  12-month  period 
beginning  on  March  1  and  extending  through 
and  Inc'udlng  the  last  day  In  February  of  the 
following  year.  Each  such  request  shall  be 
submitted  on  the  budget  form  prescribed  by 
the  Committee  on  Rules  and  Administration, 
and  shall  be  accompanied  by  a  written  Justi- 
fication: addressed  to  the  chairman  of  the 
committee,  which  shall  include  (1)  a  state- 
ment of  the  subcommittee's  area  of  activities, 
(2  )lts  accomplishments  during  the  preced- 
ing year;  and  (3)  a  table  showing  a  compari- 
son between  (a)  the  funds  authorized  for 
expenditure  during  the  preceding  year,  (b) 
the  funds  actually  expended  during  that 
year,  (c)  the  amount  requested  for  the  cur- 
rent year,  and  (d)  the  number  of  professional 
and  clerical  staff  members  and  consultants 
employed  by  the  subcommittee  during  the 
preceding  year  and  the  number  of  such  per- 
sonnel requested  for  the  current  year.  (Sec. 
133(g).  legislative  Reorganization  Act  of 
1946.  as  amended.) 

Rule  8.  Confirmation  standards  and 
procedures 
A.  Standards.  In  considering  a  nomination, 
the  Committee  shall  inquire  into  the  nomi- 
nees  experience,   qualifications,   suitability. 
and    Integrity   to   serve   In   the   position   to 


which  he  or  she  has  been  nominated.  The 
Conunlttee  shall  reconmiend  confirmation, 
upon  finding  that  the  nominee  has  the  nec- 
essary integrity  and  is  affirmatively  qualified 
by  reason  of  training,  education,  or  experi- 
ence to  carry  out  the  functions  of  the  office 
to  which  he  or  she  was  nominated. 

B.  Information  Concerning  the  Nominee. 
As  a  requirement  of  confirmation,  each  nonjl- 
nee  shall  submit  on  forms  prepared  by  the 
Committee  the  following  Information: 

(1)  A  detailed  biographical  resume  which 
contains  information  relating  to  education, 
employment  and  achievements: 

(2)  A  financial  statement  which  lists  assets 
and  liabilities  of  the  nominee:  and 

(3)  Copies  of  other  relevant  documents  re- 
quested by  the  Committee,  such  as  a  pro- 
posed blind  trust  agreement. 

At  the  request  of  either  the  Chairman  or 
the  Ranking  Minority  Member,  a  nominee 
shall  be  required  to  submit  a  certified  finan- 
cial stafcnent  compiled  by  an  Independent 
auditor- 
Information  received  pursuant  to  this  sub- 
section shall  be  made  available  for  public  in- 
spection: provided,  however,  that  tax  returns 
shall,  after  review  by  persons  designated  in 
subsection  (C)  of  this  rule,  be  placed  under 
seal  to  ensure  confidentiality. 

C.  Procedures  for  Committee  Inquiry.  The 
Committee  shall  conduct  an  Inquiry  Into  the 
experience,  qualifications,  suitability  and  In- 
tegrity of  nominees,  and  shall  give  particular 
attention  to  the  following  matters: 

(DA  review  of  the  biographical  informa- 
tion provided  by  the  nominee.  Including  any 
professional  activities  related  directly  to  the 
duties  of  the  office  to  which  he  or  she  Is  nom- 
inated: 

(2)  A  review  of  the  financial  information 
provided  by  the  nominee.  Including  tax  re- 
turns for  the  three  years  preceding  the  time 
of  his  or  her  nomination; 

(3)  A  review  of  any  actions,  taken  or  pro- 
posed by  the  nominee,  to  remedy  conflicts  of 
Interest;  and 

(4)  A  review  of  any  personal  or  legal  mat- 
ter which  may  bear  upon  the  nominee's  qual- 
ifications for  the  office  to  which  he  or  she  Is 
nominated. 

For  the  purpose  of  assisting  the  Committee 
in  the  conduct  of  this  inquiry,  a  Chief  In- 
vestigator shall  be  designated  by  the  Chair- 
man and  a  Minority  Investigator  shall  be 
designated  by  the  Ranking  Minority  Member. 
The  Chairman,  Ranking  Minority  Member, 
and  the  designated  Investigators  shall  have 
access  to  all  Investigative  reports  on  nomi- 
nees prepared  by  any  Federal  agency,  includ- 
ing the  Federal  Bureau  of  Investigation.  The 
Committee  may  request  the  assistance  of  the 
General  Accounting  Office  in  conducting  an 
audit  of  financial  Information  provided  by 
nominees. 

D.  Report  on  the  Nominee.  After  a  review 
of  all  Information  pertinent  to  the  nomina- 
tion, a  confidential  report  on  the  nominee 
shall  be  submitted  to  the  Chairman  and  the 
Ranking  Minority  Member.  The  report  shall 
detail  any  unresolved  or  questionable  mat- 
ters that  have  been  raised  during  the  course 
of  the  inquiry.  Copies  of  all  relevant  docu- 
ments and  forms,  except  any  tax  returns, 
submitted  pursuant  to  subsection  (B)  shall 
be  attached  to  the  report.  The  report  shall 
be  kept  In  the  Committee  office  for  Inspec- 
tion by  Members  of  the  Committee. 

E.  Hearings.  The  Committee  shall  conduct 
a  public  hearing  during  which  the  nominee 
shall  be  called  to  testify  under  oath  on  all 
matters  relating  to  his  or  her  suitability  for 
office,  Including  the  policies  and  programs 
which  he  or  she  will  pursue  while  In  that 
position.  No  hearing  shall  be  scheduled  until 
at  least  72  hours  after  the  following  events 
have  occurred:  the  nominee  has  responded 
to  pre-hearlng  questions  submitted  by  the 
Committee;  and  the  report  required  by  sub- 
section (D)  has  been  submitted  to  the  Chair- 
man and  Ranking  Minority  Member,  and  Is 
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made  available  for  Inspection  by  Members  of 
the  Committee. 

F.  Action  on  Confirmation.  A  mark-up  on 
a  nomination  shall  not  occur  on  the  same 
day  that  the  hearing  on  the  nominee  Is  held. 
In  order  to  assist  the  Committee  in  reaching 
a  recommendation  on  confirmation,  the  staff 
shall  make  an  oral  presentation  to  the  Com- 
mittee at  the  mark-up,  factually  summariz- 
ing the  nominee's  background  and  the  steps 
taken  during  the  pre-hearlng  Inquiry. 

O.  Application.  The  procedures  contained 
In  subsections  (C),  (D),  (E),  and  (F)  of  this 
rule  shall  apply  to  persons  nominated  by  the 
President  to  positions  ^requiring  their  full- 
time  service.  At  the  discretion  of  the  Chair- 
man and  Ranking  Minority  Member,  those 
procedures  may  apply  to  persons  nominated 
by  the  President  to  serve  on  a  part-time 
advisory  basis.ft 


TWO  STATE  LEGISLATURES  OPPOSE 
DISMEMBERMENT  OP  USDA 

•  Mr.  TALMADGE.  Mr.  President,  I 
bring  to  the  attention  of  the  Senate  two 
resolutions  adopted  in  recent  weeks  by 
the  Legislatures  of  Colorado  and  Idaho. 

House  Joint  Resolution  1013,  sponsored 
by  several  members  of  the  Colorado 
House  and  Senate,  opposes  the  transfer 
of  the  Soil  Conservation  Service  and  the 
U.S.  Forest  Service  from  the  Department 
of  Agriculture  to  the  Department  of  the 
Interior.  The  resolution  urges  the  Fed- 
eral Government  to  "move  cautiously  in 
its  deliberations  regarding  any  change 
in  the  organization  for  management  of 
the  Nation's  renewable  resources." 

I  think  the  Colorado  Legislature  should 
be  commended  for  its  action.  But  the 
resolution  adopted  by  the  Idaho  Legis- 
lature may  be  even  more  significant. 

Since  leaving  the  governorship  of 
Idaho  to  become  Secretary  of  the  In- 
terior, Cecil  Andrus  has  made  no  secret 
of  his  desire  to  capture  the  Forest  Serv- 
ice from  the  Department  of  Agriculture 
in  the  President's  reorganization  process. 

A  joint  memorial  of  the  Idaho  House 
and  Senate  to  the  President,  to  the  Sec- 
retary of  Agriculture,  to  Secretary  An- 
drus, and  the  Congress  opposes  the 
transfer  of  the  Forest  Service  from  Agri- 
culture to  Interior. 

As  I  said  in  my  press  statement  of 
December  27,  1977,  there  are  powerful 
forces  at  work  in  this  Government  that 
would  tear  the  Department  of  Agricul- 
ture to  pieces.  Once  again  I  wish  to  serve 
notice  that  I  will  oppose  these  forces 
with  all  my  ability.  I  welcome  the  sup- 
port of  these  great  State  legislative 
bodies,  as  well  as  endorsements  I  have 
received  for  my  position  from  the  Na- 
tional Association  of  Counties,  the  Amer- 
ican Forestry  Association,  the  National 
Association  of  Conservation  Districts, 
the  National  Rural  Electric  Cooperative 
Association,  the  Forest  Farmers  Associa- 
tion, and  others. 

Mr.  President.  I  submit  the  resolutions 
adopted  by  the  Colorado  and  Idaho  Leg- 
islatures for  the  Record. 

The  resolutions  follow: 
H.J.R.  1013 

Whereas.  President  Carter  has  approved  a 
plan  to  study  whether  federal  responsibilities 
fir  n-\f"r'\i  -nd  •>nvlronmental  programs  are 
effectively  organized  and  to  consider  possible 
liiipro.ements.  and 

Whereas.  The  scope  of  the  study  Includes  a 
proposal  to  remove  the  United  States  Forest 


Service  and  the  United  States  Soil  Conserva- 
tion Service  from  the  United  States  Depart- 
ment of  Agriculture  to  the  United  States  De- 
partment of  the  Interior;  and 

Whereas,  Because  approximately  thlrty-slx 
percent  of  the  land  In  Colorado  Is  federally 
owned,  said  Forest  Service  and  said  Soil  Con- 
servation Service  have  a  vital  role  in  Colorado, 
and  their  operation  In  a  manner  consistent 
with  the  needs  of  the  rural  areas  of  Colorado 
Is  crucial;  and 

Whereas,  The  United  States  Department  of 
Agriculture  has  a  long  history  of  land  man- 
agement with  resource  capabilities  for  carry- 
ing out  land  programs  and  related  activities 
and  has  the  expertise  and  facilities  for  carry- 
ing out  such  programs  and  related  activities 
on  a  cooperative  basis  with  ranchers  and 
farmers;  and 

Whereas.  There  Is  a  close  relationship  be- 
tween land  resources  and  the  production  of 
food  and  fiber  which  has  been  hlstorically-stl- 
mlnlstered  by  the  United  States  Department 
of  Agriculture:  and 

Whereas,  When  land  and  water  resource 
management  Is  viewed  as  the  mutual  respon- 
sibility of  government  and  the  private  sector, 
the  United  States  Department  of  Agriculture 
Is  centrally  Involved,  in  that  ninety  percent  of 
the  land  area  of  this  nation  is  affected  by  its 
programs  and  policies  for  conservation  and  Its 
use  of  renewable  resource?;  and 

Whereas,  It  Is  In  the  Interest  of  all  of  the 
residents  of  Colorado  to  consider  the  Impact 
of  legislation  concerning  federally  owned 
land  and  privately  owned  land  contiguous 
thereto;  and 

Whereas,  The  United  States  Department  of 
Agriculture  has  historically  managed  to  bal- 
ance the  demands  on  public  lands  and  has 
more  experience  In  the  multiple  use  concept 
of  public  lands  than  any  other  federal  de- 
partment or  agency;  and 

Whereas.  Such  actions  as  are  being  pro- 
posed which  concern  tne  transfer  of  certain 
functions  of  the  United  States  Department  of 
Agrlcultiire  to  other  departments  will  rele- 
gate said  Department  to  less  than  a  cabinet- 
level  department  of  the  federal  government 
and  leave  It  without  a  voice  concerning  the 
economic  growth  of  this  nation;  now,  there- 
fore. 

Be  It  Resolved  by  the  House  of  Representa- 
tives of  the  Fifty-first  General  Assembly  of 
the  State  of  Colorado,  the  Senate  concurring 
herein: 

That  this  General  Assembly  opposes  the 
transfer  of  the  United  States  Forest  Service 
and  the  United  States  Soil  Conservation  Serv- 
ice from  the  United  States  Department  of 
Agriculture  to  the  United  States  Department 
of  the  Interior  and  that  the  federal  govern- 
ment move  cautiously  In  Its  deliberations  re- 
grardlng  any  change  In  the  organization  for 
management  of  the  nation's  renewable  re- 
sources. 

Be  It  Further  Resolved.  That  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  to  the  Natural  Resources 
Environment  Division  of  the  United  States 
Office  of  Management  and  Budget,  and  to 
each  member  of  the  Congress  of  the  United 
States  from  the  State  of  Colorado. 

House  Joint  Memorial  No.  17 
Whereas,  the  United  States  Forest  Service, 
established  In  1905  within  the  Department 
of  Agriculture,  was  created  and  designed  to 
serve  the  Interests  of  the  public  through  the 
management  of  the  forest  resources  of  this 
nation:  and 

Whereas,  over  the  span  of  nearly  three- 
quarters  of  a  century,  members  of  the  agri- 
cultural community  have  participated  with 
the  Forest  Service  in  beneficial  use  of  forest 
lands,  including  grazing  of  livestock  and 
harvesting  of  timber  in  ways  which  contrib- 
ute to  a  sound  economy  and  a  wise  manage- 
ment of  resources:  and 

Whereas,  a  long  tradition  of  operation 
through    the    Department    of    Agriculture 


should  not  be  disturbed  without  a  signifi- 
cant demonstration  that  the  existing  orga- 
nizational structure  has  failed  to  serve  the 
public  Interest:  and 

Whereas,  proposals  are  now  under  consid- 
eration which  would  transfer  the  Forest 
Service  to  the  Department  of  Interior  or 
other  possible  umbrella  agency  and  Inter- 
rupt the  history  of  service  and  progress 
which  has  served  the  people  of  the  State  of 
Idaho  and  of  this  Nation. 

Whereas,  we  find  that  the  existing  struc- 
ture has  served  well  for  nearly  seventy-five 
years,  and  we  encoiirage  the  Congress  to 
carefully  consider  this  history  of  service  and 
accomplishment. 

Now.  therefore,  be  It  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  House  of 
Representatives  and  the  Senate  concurring 
therein,  that  we  urge  the  Congress  and  the 
President  to  reject  proposals  for  the  transfer 
of  the  Forest  Service  from  the  Department 
of  Agriculture. 

Be  It  further  resolved  that  the  Chief  Clerk 
of  the  House  of  Representatives,  be,  and  be 
Is  hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  President  of 
the  United  States,  Jimmy  Carter,  the  Honor- 
able Secretary  of  the  Department  of  Agri- 
culture, Robert  S.  Bergland,  the  Honorable 
Secretary  of  the  Department  of  Interior, 
Cecil  D.  Andrus,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives of  Congress,  and  the  honorable  con- 
gressional delegation  representing  the  State 
of  Idaho  in  the  Congress  of  the  United 
States.# 

SOCIAL  SECURITY  TAX  CREDITS 

•  Mr.  EAGLETON.  Mr.  President,  on 
almost  any  day  this  year,  we  have  been 
able  to  pick  up  the  newspaper  and  read 
stories,  editorials,  and  letters  to  the  edi- 
tor about  the  Social  Security  Amend- 
ments of  1977.  The  theme  of  much  of 
this  coverage  has  been  the  American 
public's  outrage  at  the  staggering  new 
tax  rates  included  in  those  amendments. 
The  people  are  telling  us  that  these  new 
payroll  taxes  are  simply  too  much  to 
bear. 

During  the  past  months,  several  bills 
have  been  introduced  in  response  to  this 
public  outcry.  These  bills  would  pump 
general  revenue  funds  into  the  social  se- 
curity system,  thereby  enabling  us  to 
roll  back  some  of  the  1977  payroll  tax 
increase.  I  am  glad  to  see  such  legislation 
introduced  this  year;  as  my  colleagues 
will  recall.  I  unsuccessfully  advocated 
partial  general  revenue  funding  during 
last  year's  debate  on  the  social  security 
amendments. 

Unfortunately,  the  prospects  for  this 
type  of  legislation  still  do  not  appear 
favorable.  The  President,  the  distin- 
guished chairman  of  the  Senate  Finance 
Committee,  and  the  distinguished  chair- 
man of  the  House  Ways  and  Means  Com- 
mittee all  are  presently  opposed  to  any 
use  of  general  revenue  funds  for  social 
security.  I  am  enough  of  a  political 
realist  to  know,  Mr.  President,  that  the 
formidable  opposition  of  these  three 
gentlemen  will  make  it  practically  im- 
possible for  any  legislation  of  this  type 
to  be  enacted  this  year. 

The  calls  for  relief  continue  to  be 
heard  from  our  constituents,  however, 
and  we  are  compelled  to  offer  some  re- 
lief. One  possible  avenue  of  such  re- 
lief can  be  found  in  connection  with 
President  Carter's  tax  cut  proposal, 
which  was  sent  to  the  Congress  earlier 
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this  year.  My  colleagues  will  recall  that 
part  of  the  President's  reason  for  offer- 
ing this  income  tax  cut  was  to  compen- 
sate for  the  higher  social  security  pay- 
roll taxes.  However,  as  the  details  of  the 
President's  proposal  were  made  avail- 
able, it  became  apparent  that  an  amend- 
ment to  the  plan  would  be  needed.  This 
is  because  the  President  has  proposed 
that  all  taxpayers  share  equally  in  the 
benefits  of  the  income  tax  cut,  even 
though  not  all  taxpayers  will  share 
equally  the  burden  of  the  new,  higher 
social  security  tax  rates. 

This  flaw  in  the  Carter  proposal  is 
best  illustrated  by  a  hypothetical  ex- 
ample. Let  us  imagine  two  identical  fam- 
ilies of  four,  the  Smiths  and  the  Joneses, 
who  live  side-by-side  in  identical  houses. 
Both  families  have  $20,000  annual  in- 
comes. The  only  difference  between  them 
is  that  Mr.  Smith  works  for  the  Fed- 
eral Government,  while  Mr.  Jones  works 
in  private  industry. 

In  1979,  Mr.  Smith,  who  works  for  the 
Government,  will  find  that  his  Income 
tax  bill  is  $270  less  than  it  was  in  1978, 
thanks  to  the  Carter  income  tax  cut. 
Furthermore,  since  Smith,  as  a  Federal 
worker,  does  not  participate  in  social 
security,  he  pays  no  additional  social  se- 
curity tax.  He  therefore  realizes  a  net 
benefit  of  $270.  If  Smith  responds  ac- 
cording to  the  President's  plan,  he  will 
spend  that  money  and  stimulate  the 
economy. 

Next  door  at  the  Jones  House,  Mr. 
Jones  also  discovers  that  his  1979  income 
tax  liability  is  $270  less  than  his  1978 
payment.  However,  Jones  also  notices 
that  his  social  security  withholding  for 
1979  went  up  in  the  amount  of  $261  over 
1977.  leaving  him  with  a  net  increase  in 
income  of  only  $9.  Obviously,  this  is  not 
fair.  Smith  and  Jones  have  identical  in- 
come and  dependents,  and  they  should 
receive  approximately  equal  net  benefits 
from  the  tax  cut. 

This  is  the  object  of  a  bill  (S.  2459) 
which  I  introduced  on  January  31,  1978. 
Under  the  terms  of  my  bill,  an  individual 
would  be  allowed  a  credit  against  income 
tax  equal  to  15  percent  of  the  individual's 
social  security  tax  payments  during  the 
tax  year.  This  credit  would  assure  that 
a  portion  of  the  benefits  of  the  income 
tax  cut,  specifically  the  portion  aimed  at 
compensating  for  higher  social  security 
taxes,  would  go  only  to  those  who  ac- 
tually pay  social  security  taxes.  Remain- 
ing benefits  of  the  income  tax  cut  would 
be  shared  equally  by  all  income  tax- 
payers. 

As  I  mentioned  earlier,  direct  infusion 
of  general  revenue  funds  into  social 
security  proved  unacceptable  to  the  Con- 
gress last  year,  and  most  likely  again  will 
prove  unacceptable  this  year.  That  being 
the  case,  I  would  like  to  suggest  to  my 
colleagues  one  other  possible  way  to 
respond  to  the  avalanche  of  mail  from 
back  home  seeking  relief  from  the  new 
social  security  payroll  tax  rates.  That  way 
is  to  Join  in  cosponsoring  my  bill,  which 
would  provide  immediate  relief  to  be- 
leaguered social  security  taxpayers.* 


ALEXANDER  OINZBURG 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  take  this  opportunity  to  remind  my 


colleagues  in  the  Congress  of  the  plight 
of  the  young,  heroic  Russian,  Alexander 
Ginzburg. 

He  has  already  served  7  years  in  Soviet 
forced  labor  camps.  He  was  arrested  for 
a  third  time  on  February  3,  1977.  Since 
then,  he  has  been  held  incommunicado 
in  Kaluga  Prison.  He  has  been  charged 
with  no  crime.  He  has  been  permitted  no 
visitors.  He  carmot  communicate  with 
his  family  or  his  friends;  they  do  not 
know  whether  their  communications  are 
allowed  to  reach  him. 

Why  was  Alexander  Ginzburg  ar- 
rested? 

He  was  arrested  because  he  adminis- 
tered a  himiane  charity  for  political 
prisoners,  and  because  he  spoke  the  truth 
about  Soviet  noncompliance  with  inter- 
national accords  to  which  the  Soviets 
themselves  are  a  party. 

Alexander  Ginzburg  was  the  adminis- 
trator of  the  Russian  Social  Fund,  a 
charitable  organization  founded  by  Mr. 
Solzhenitsyn  from  the  proceeds  of  the 
Gulag  Archipelago  to  aid  political  pris- 
oners confined  for  their  beliefs  in  Soviet 
camps,  jails,  and  psychiatric  hospitals 
and  to  assist  their  suffering  families 
with  food,  clothing,  and  medicine. 

He  has  also  been  one  of  the  resolute 
activists  on  behalf  of  human  rights.  In 
the  face  of  repeated  arrests  and  harass- 
ment, he  stayed  the  course.  As  one  or  the 
founders  of  the  Helsinki  Watch  Group, 
he  spoke  out  about  the  Soviet  Govern- 
ment's violations  of  the  Helsinki  Accords 
and  other  international  human  rights 
agreements. 

The  Alexander  Ginzburg  Defense  Com- 
mittee sums  up  the  matter  this  way: 

IT  Alexander  Ginzburg  Is  brought  to  trial, 
It  will  mean  that  It  la  a  crime  In  the  Soviet 
Union  to  dispense  mercy;  and  that  It  Is  a 
crime  in  the  Soviet  Union  to  speak  the  truth 
about  violations  of  law  and  international 
agreements. 

At  this  stage,  public  attention  and  ex- 
posure are  the  only  factors  which  might 
bring  about  some  improvement  in  the 
fate  which  looms  over  this  kind,  good- 
hearted,  and  courageous  man.  I  call  upon 
my  colleagues  to  Join  in  focusing  public 
attention  on  the  story  of  Alexander 
Ginzburg. 

In  this  spirit,  I  submit  for  the  Record 
the  text  of  the  recent  appeal  of  Andrei 
Sakharov  on  behalf  of  Alexander  Ginz- 
burg. 

The  material  follows : 

Dr.    Andrei   Sakharov's    Appeal 

Exactly  a  year  ago,  Alexander  Oinzburg, 
manager  of  the  Russian  Social  Fund  of  help 
to  political  prisoners  and  their  families  and 
member  of  the  Helsinki  Accords  Watch 
Oroup  in  the  USSR,  was  arrested.  He  has  two 
small  children  and  is  his  old  mother's  only 
son.  He  is  a  kind  and  generous  man.  an  active 
man,  always  compaasionate  and  attentive  to 
other  people's  suiferings.  Our  friend,  our 
Alik. 

He  Is  still  In  a  prison  cell,  under  Investiga- 
tion, awaiting  trial.  None  of  his  relatives  and 
friends  know  what  he  is  being  charged  with. 
So  many  things  have  happened  since  Olnz- 
burg's  arrest,  and  yet  his  imprisonment  con- 
tinues being  for  us  a  fact  of  the  greatest  Im- 
portance, a  highly  alarming  fact  of  which 
we  think  with  invariable  deep  bitterness. 

Oinzburg  became  known  to  the  whole 
world  ten  years  ago.  when  our  country's  in- 
telligentsia launched  a  vast  campaign  to 
defend  him  and  bis  companions  against  an 


unjust  and  harsh  sentence.  His  friend,  the 
poet  Yuri  Oalanskov,  who  was  sentenced 
during  the  same  trial,  perished  In  a  forced 
labor  camp.  Over  one  thoxisand  people  at  that 
time  signed  letters  of  protest  in  their  de- 
fense, thus  clearly  demonstrating  their  at- 
titude towards  the  repressive  policy  of  our 
regime. 

What  Qlnzbiirg  is  facing  today  Is  even 
more  unjust  and  more  cruel.  His  defense 
must  be  most  energetic  and  worldwide.  Olnz- 
burgs  arrest  has  been  the  beginning  of  a 
tide  of  political  repression.  Members  of  the 
Helsinki  Watch  Oroup  have  been  singled  out 
particularly  as  victims  of  this  refyresslon. 

Olnzburg's  defense  Is  at  the  same  time  the 
defense  of  all  his  companions  and  a  fight 
against  political  repression  as  such. 
February  2,  1978  Andrei  Sakharov 


TAXPAYERS  STANDING  TO 
CHALLENGE  IRS  RULES 

•  Mr.  KENNEDY.  Mr.  President,  dur- 
ing the  tax  reform  debate  in  the  94th 
Congress,  I  proposed  an  amendment  to 
authorize  judicial  review  of  certain  In- 
ternal Revenue  Service  determinations 
and  regulations.  My  amendment— No. 
1966 — would  have  allowed  any  person 
to  seek  judicial  review  of  a  private  tax 
ruling  if  the  ruling  decreased  the  tax 
liability  of  another  person  by  an  aggre- 
gate amount  of  $1  million  or  more  for 
any  taxable  year,  or  of  any  ruling  rais- 
ing a  substantial  question  of  infringe- 
ment of  Federal  constitutional  rights. 
In  my  statement  on  the  amendment, 
appearing  in  the  July  26,  1976,  Congres- 
sional Record  at  page  23886,  I  cited 
specific  examples  of  giveaway  rulings 
and  the  basic  legal  argument  for  au- 
thorizing ludiclal  review  of  those  rulings. 
Unfortunately  the  amendment  was  not 
adopted  by  the  Senate. 

The  Congress  did,  in  that  tax  reform 
legislation,  provide  that  IRS  rulings 
were  to  be  made  public.  The  publication 
of  rulings  will,  of  course,  make  clear  on 
a  regular  basis  to  the  Congress  and  the 
public  the  nature  and  magnitude  of  pri- 
vate IRS  determinations.  To  Insure 
greater  equity  in  the  ruling  process  and 
to  allow  the  public  an  Independent  ave- 
nue of  redress  when  a  ruling  which  is 
unconstitutional  or  otherwise  illegal 
winds  up  giving  away  large  amounts  of 
Federal  dollars,  judicial  review  should 
now  be  made  available. 

A  recent  article  appearing  in  Tax 
Notes  by  Prof.  Michael  Asimow  makes 
a  strong  case  for  Congress'  renewing 
its  consideration  of  this  standing  issue. 
Professor  Asimow  states  that — 

It  is  time  ...  to  sweep  away  the  anachro- 
nistic rules  precluding  suits  which  chal- 
lenge lenient  tax  rules. 

After  an  exhaustive  and  documented 
analysis  of  the  arguments  for  and 
against  a  new  judicial  review  statute,  he 
concludes : 

The  arguments  against  such  a  statute, 
whether  on  constitutional  or  oolicy  grounds, 
are  unpersuasive.  Erroneously  lenient  tax 
rules  threaten  the  horizontal  and  vertical 
equity  of  our  tax  structure.  They  also 
threaten  public  confidence  in  the  independ- 
ence of  the  Treasury  and  the  fairness  of  the 
taxing  system.  As  prescribed  by  a  carefully 
drawn  statute  Judicial  review  would  be  good 
medicine  lor  these  ills. 

Professor  Asimow  has  proposed  his 
own  taxpayer  standing  statute  which. 
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while  similar  in  objective,  differs  in  a 
few  ways  from  the  one  I  proposed  almost 
2  years  ago.  I  believe  that  it  is  important 
that  both  of  these  approaches  receive 
careful  examination  by  the  Treasury 
Department,  the  public,  and  ultimately 
the  Congress.  I  intend  to  introduce  legis- 
lation on  this  subject  again  after  I  have 
obtained  the  views  of  the  IRS.  To  that 
end  I  have  asked  Commissioner  Kurtz 
for  his  views  on  both  my  earlier  amend- 
ment and  Professor  Asimow's  proposed 
statute. 

I  submit  for  the  Record  the  article 
entitled  "Standing  to  Challenge  Lenient 
Tax  Rules." 

The  article  follows: 
STANDING  To  Challenge  Lenient  Tax  Rules: 
A  Statutory  Solution 
(By  Michael  Asimow) 

The  Treasury  Department  Is  a  rulemaking 
factory.  On  Its  assembly  line,  thousands  of 
pages  of  regulations  and  hundreds  of  thou- 
sands of  public  and  private  tax  rulings  have 
been  produced.  Although  the  product  is  gen- 
erally of  acceptable  quality,  occasional  rules 
are  defective  because  they  are  inconsistent 
with  the  Internal  Revenue  Code. 

Usually,  of  course,  the  effect  of  the  disputed 
rule  is  to  Increase  the  taxes  of  a  particular 
taxpayer  or  group  of  taxpayers.  Present  law 
provides  ample  protection  to  aggrieved  tax- 
payers in  the  form  of  comprehensive  judicial 
review  of  the  legality  of  rules  which  cost 
them  money.  But  a  second,  much  smaller, 
class  of  defective  rules  have  the  effect  of  de- 
creasing the  taxes  of  a  particular  taxpayer  or 
group  of  taxpayers.  These  rules  will  be  re- 
ferred to  in  this  article  as  "lenient  rules." 
This  article  addresses  the  appropriateness  of 
Judicial  review  of  lenient  tax  rules  and  the 
means  by  which  it  can  be  obtained. 
1.  the  need  for  judicial  review  of  lenient 

RULES 

The  persons  whose  taxes  are  directly  af- 
fected by  a  rule  are  not  the  only  ones  with  an 
interest  in  it.  In  many  situations,  the  com- 
petitors of  the  favored  taxpayer  must  bear 
a  higher  tax  burden  and  are  thereby  Injtired 
by  the  rule  In  other  situations,  the  em- 
ployees or  the  customers  of  the  beneficiary  of 
a  lenient  rule  may  be  harmed  by  the  rule. 

Even  If  no  person  suffers  particularized 
harm  from  a  lenient  rule,  everyone  in  the 
United  States  may  suffer  an  Injury.  All  of  us. 
as  citizens  and  fellow  taxpayers,  should  be 
distressed  when  the  horizontal  equity  of  the 
tax  structure  is  disrupted  by  a  rule  which 
fMs  to  treat  similarly  situated  persons 
edjually. 

By  the  same  token,  all  taxpayers  are  in- 
jured by  rules  which  undercut  the  progressive 
character  of  our  tax  system  by  favoritism  to 
high-bracket  taxpayers.  A  failure  to  collect 
taxes  which  legally  could  be  collected  will 
increase  the  federal  budgetary  deficit,  with 
a  corresponding  effect  on  the  rate  of  Infla- 
tion, the  money  supply,  and  the  interest  bur- 
den on  the  federal  debt.  Large  budgetary 
deficits  also  preclude  Congress  from  initiating 
or  expanding  social  programs  and  militate 
against  a  decrease  In  tax  rates.  In  short,  a 
lenient  tax  rule  which  is  inconsistent  with 
the  statute  Inflicts  a  spectrum  of  injuries — 
perhaps  only  the  pinprick  of  principle,  per- 
haps a  serious  wound. 

The  scope  of  the  problem 

It  Is  Impossible  to  document  in  any  rig- 
orous way  the  scope  of  the  problem  of  Treas- 
ury leniency  in  rulemaking.  Every  tax  pro- 
fessional has  his  or  her  own  list  of  detested 
(or  cherlBhed)  rules  of  dubious  legality.  Of- 
ten, for  obvious  reasons,  the  beneficiary  of 
the  rule  is  not  anxious  to  publicize  it,  so 
many  such  rules  have  no  notoriety.  At  this 
point.  I  shall  list  a  number  of  rules  whose 


consistency  with  the  Internal  Revenue  Code 
could  reasonably  be  questioned.  Some  of  these 
rules  still  exist;  others  have  been  weeded  out, 
but  only  after  having  thrived  for  years. 

(a)  Scholarships  given  the  children  of  pri- 
vate university  faculty  members  (at  their 
own  institutions  or  at  other  institutions)  are 
not  taxed  to  the  parent  or  the  chUd,  even 
though  the  parent's  services  created  an  en- 
titlement to  the  scholarshlp.=  This  rule  il- 
lustrates a  rather  common  phenomenon:  it 
has  created  a  substantial  reliance  interest. 
Many  academic  employers  make  use  of  this 
fringe  benefit  and  it  Is  taken  for  granted  by 
its  recipients.  The  Service  recently  proposed 
regulations  which  would  tax  such  scholar- 
ships," but  the  proposals  were  withdrawn 
after  they  met  a  barrage  of  protests.* 

(b)  The  deduction  of  five  years'  prepaid 
interest  was  permitted  for  many  years.^  This 
rule  gave  rise  to  a  huge  volume  of  tax  avoid- 
ance transactions  °  before  It  was  ultimately 
revoked." 

(c)  Free  travel  fringe  benefits  given  to 
airline  employees  are  not  taxable." 

(d)  Professionals,  such  as  doctors  and  law- 
yers, are  given  far  more  favorable  treatment 
than  other  self-employed  persons  in  apply- 
ing the  maximum  tax  on  personal  service 
income." 

(e)  The  Treasury  traditionally  viewed 
group  life  insurance  protection  provided  by 
an  employer  as  nontaxable  to  an  employee." 
This  fringe  benefit  ultimately  became  so  sig- 
nificant that  it  was  legitimized  by  statute." 
Perhaps  this  anomalous  statutory  provision 
would  never  have  been  enacted  but  for  the 
reliance  interest  created  by  prior  rulemaking. 

(f)  For  several  years  the  Treasury  viewed 
a  stock  option  given  by  an  employer  to  an 
employee  as  nontaxable  on  exercise  if  "non- 
compensatory." >=  As  a  result,  stock  options 
became  so  popular  that  Congress  ultimately 
enacted  legislation  conferring  generous  tax 
treatment  on  restricted  stock  options." 

(g)  A  regulation  providing  an  option  to 
immediately  deduct  Intangible  drilling  costs 
of  productive  oil  and  gas  wells  was  probably 
contrary  to  the  statute."  However,  an  enor- 
mous reliance  interest  was  created  by  the 
regulation:  when  it  was  Judicially  questioned. 
Congress  enacted  a  theoretically  unjustified 
statute  which  sanctioned  the  practice.'-  The 
case  casting  doubt  on  the  lenient  regulation 
arose  only  because  of  an  unusual  difference  of 
opinion  between  tha,  Commissioner  of  In- 
ternal Revenue  and^  the  Secretary  of  the 
Treasury. 

(h)  Rulings  allowing  the  immediate  deduc- 
tion of  prepaid  intangible  drilling  costs  and 
prepaid  state  and  local  income  or  property 
taxes  '"  seem  vulnerable  to  attack. 

(I)  The  Treasury  ruled  that  a  distribu- 
tion from  a  qualified  pension  plan  occurring 
by  reason  of  a  reorganization  produced  a 
capital  gain,  even  though  the  employee  con- 
tinued in  the  same  Job  for  a  new  entity.'-  Al- 
though the  Tax  Court  thought  this  ruling 
erroneous,"  it  was  powerless  to  alter  the  sit- 
uation. Ultimately,  the  ruling  was  revoked  " 

(J)  Regulations  which  classify  entitles  as 
partnerships  or  corporations  -"  have  been 
heavily  criticized  by  many  commentators"' 
These  regulations  preclude  the  IRS  from 
treating  as  corporations  many  limited  part- 
nerships organized  to  exploit  tax  shelters.  As 
often  occurs,  the  favorable  regulation  now 
has  powerful  political  backing  which  appar- 
ently forestalls  the  Treasury  from  revoking 
the  regulation."  The  Treasury  Is  pinning  Its 
hopes  on  litigation  by  which  It  seeks  to  cir- 
cumvent the  terms  of  its  own  regulation.-' 

Undoubtedly,  any  person  working  in  the 
tax  field  could  extend  this  list  by  adding 
his  or  her  own  favorites.^'  Some  of  the  rules 
on  the  list  will  strike  most  tax  professionals 
as  vulnerable  to  Judicial  challenge  (either 
now  or  at  the  time  they  were  outstanding); 
others  may  seem  probably  correct.  Some  of 
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the  rules  remain  outstanding;  some  have 
been  corrected  by  the  Treasury  Itself,  but 
only  after  substantial  periods  of  time.»  StUl 
others  have  been  confirmed  by  Congress,  a 
decision  reflecting  the  almost  Irresistible  po- 
litical pressure  generated  by  threats  to  a 
long-standing  lenient  rule. 

Avenues  of  protection 

If  the  presence  of  defectively  lenient  tax 
rules  presents  an  important  problem  of  tax 
administration,  what  avenues  of  protection 
are  available?  Certainly,  reconsideration  by 
the  Treasury  is  the  swiftest  and  best  ap- 
proach. The  Treasury  can  and  does  re-exam- 
ine its  own  rules;  such  reviews  may  be  stimu- 
lated by  outsiders  who  criticize  the  rules  or 
by  petitions  to  reconsider  the  rules."  They 
may  be  prompted  by  internal  changes  of  po- 
sition. However,  Treasury  reconsideration  of 
its  rules  is  not  an  entirely  satisfactory  solu- 
tion to  the  problem.  No  agency  enjoys  ad- 
mitting that  a  prior  position  was  erroneous, 
and  none  relishes  exhuming  a  matter 
thought  to  be  forever  settled. 

Moreover,  It  is  commonly  suspected  by  out- 
siders that  the  political  and  economic  im- 
portance of  the  beneficiary  of  lenient  rules 
led  to  adoption  of  the  dubious  rule  in  the 
first  place  -'  and  precludes  an  even-handed 
reconsideration.  Indeed,  it  seems  fairly  obvi- 
ous that  well -organized  political  pressiues 
can  abort  threatened  changes  in  popular 
rules.--  The  fact  that  the  beneficiaries  of 
lenient  rules  are  often  such  powerful  inter- 
ests as  the  oil  and  gas  industry,  important 
charities,  private  universities,  or  the  real 
estate  construction  Industry,  gives  rise  to 
justifiable  doubts  that  the  agency  can  be 
relied  upon  to  correct  an  unwarranted  rule 
on  Its  own.-' 

Many  people  would  also  argue  that  Con- 
gressional oversight  Is  sufficient  protection 
against  dubiously  lenient  tax  rules.  Certainly, 
Congress  has  often  acted,  usually  to  confirm 
such  rules  after  they  have  been  questioned."" 
And  the  important  policy  issues  raised  by 
lenient  rulings  should  ultimately  be  resolved 
by  Congress." 

The  shortcomings  of  congressional  review 

But  many  lenient  tax  rules  are  sufficiently 
obscure  that  they  will  never  be  called  to  the 
attention  of  Congress.  Needless  to  say,  the 
beneficiaries  of  the  rules  generally  prefer  to 
keep  them  as  obscure  and  unknown  as  pos- 
sible. Other  rules  do  not  lend  themselves  to 
legislative  solution.-^- 

But  most  significantly,  the  political  posture 
in  which  Congressional  reconsideration  arises 
casts  grave  doubt  on  this  avenue  of  protec- 
tion. The  persons  seeking  tax  reform 
(through  correction  of  erroneous  lenient 
rulings)  have  no  national  constituency,  typi- 
cally, they  are  poorly  organized  and  thinly 
financed.  However,  the  beneficiaries  of  the 
largesse  are  frequently  well  organized,  lav- 
ishly financed,  and  very  highly  motivated. 
They  may  well  have  the  Treasury  on  their 
side.  Thus,  the  prospects  for  an  even-handed 
Congressional  evaluation  of  the  propriety  of 
tax  rules  are  dim. 

Another  shortcoming  of  reliance  on  Con- 
gressional review  of  lenient  rules  is  the  in- 
ertia factor.  Persons  who  question  rules  are 
attacking  the  status  quo;  it  is  they  who  must 
try  to  initiate  the  change,  over  the  opposition 
of  the  beneficiaries  of  the  rule  (and  often  the 
Treasury).  Congress  is  a  powerful,  but  very 
sluggish  monster;  it  is  unlikely  to  Initiate 
change  unless  powerful  interests  are  de- 
manding it.  This  simple  observation  tends  to 
explain  why  so  few  favorable  tax  rulings  are 
ever  reversed  by  Congress  (In  the  absence  of 
urging  by  the  Treasury) . 

However.  If  a  Judicial  decision  invalidates  a 
tax  rule,  the  Congressional  inertia  factor 
then  favors  tax  reformers.  If  the  courts  in- 
validate a  lenient  rule,  it  is  the  beneficiaries 
of  the  rule  who  must  initiate  change  through  ■ 
the  legislative  process  and  undergo  all  the 
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difficulties  and  frustrations  of  moving  Con- 
gress to  act.  It  Is  true,  certainly,  that  these 
difficulties  have  been  overcome  at  times  and 
the  beneficiaries  of  questioned  or  invalidated 
tax  rules  have  succeeded  In  reincarnating 
them.»  But  the  Treasury  may  well  switch 
sides  after  its  position  has  been  disapproved 
by  a  court.  This  would,  In  many  cases,  ef- 
fectively thwart  Congressional  relnstltutlon 
of  Invalidated  lenient  rules. 
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A  Tole  for  the  courts 
It  administrative  review  and  Congressional 
oversight  are  important  but  Insufficient 
checks  on  lenient  tax  rules,  what  of  judicial 
review?  Should  the  courts  have  a  role  to  play 
in  assessing  the  legality  of  such  rules?  At 
present.  Judicial  review  is  unavailable."  How- 
ever, In  the  opinion  of  the  author.  Judicial 
review  of  lenient  tax  rules  would  serve  a 
salutary  purpose  of  tax  administration. 

In  evaluating  Judicial  review,  It  Is  essential 
to  place  the  problem  In  perspective.  Judicial 
review  of  agency  rules  has  become  the  norm. 
Nonrevlewablllty  Is  the  rare  exception.  Today, 
In  administrative  law,  It  Is  almost  a  truism 
that  Judicial  review  is  to  be  favored,  to  be 
presumed.  Judicial  review  Is  widely  con- 
sidered a  wise  antidote  to  administrative 
lethargy  and  control  of  administrative  agen- 
cies by  regulated  Interests.  No  longer  Is  Judi- 
cial review  considered  an  unwarranted  Inter- 
ference by  the  courts  In  the  affairs  of  the 
agencies;  on  the  contrary,  the  courts  and 
agencies  are  viewed  as  engaged  In  a  collabora- 
tive effort  In  implementing  the  will  of 
Congress.^ 

In  Interpreting  federal  statutes,  the  courts 
strain  to  find  that  review  has  not  been  pre- 
cluded "  or  committed  to  agency  discretion.^' 
Many  rules  that  once  would  have  been  con- 
sidered not  ripe  for  review  are  today  routine- 
ly reviewed."  The  barrier  of  sovereign  Im- 
munity has  been  removed  by  statute™  and 
other  statutory  changes  have  simplified  jur- 
isdictional and  venue  problems."  The  courts 
often  feel  at  liberty  to  Impose  procedural  re- 
quirements on  agency  action"  and  to  take  a 
"hard  look"  at  the  assumptions,  hypotheses, 
and  factual  data  on  which  agency  rules 
rely.«»  It  Is  no  exaggeration  to  say  that  Judi- 
cial review  of  agency  rules  has  undergone  a 
revolutionary  change  In  a  brief  span  of 
years." 

Historically,  the  standing  requirement  has 
been  a  serious  obstacle  to  those  seeking  Judi- 
cial review  of  administrative  rules.  But  In 
recent  years,  the  law  of  standing  has  been  en- 
tirely recast,  and  many  plaintiffs  now  have 
standing  to  obtain  review  without  benefit  of 
any  statute  more  specific  than  the  Adminis- 
trative Procedure  Act, "  even  though  prior 
law  would  have  required  dismissal  of  the  case. 
Today  It  is  well  recognized  that  a  television 
viewer  has  standing  to  complain  of  PCC  len- 
iency toward  a  licensed  company;  "  any  per- 
son with  even  a  remote  and  tangential  in- 
terest in  an  environmental  issue  can  com- 
plain in  court  of  regulatory  policies  destruc- 
tive of  the  environment.*'  Competitors,  or 
others  in  a  business  relationship  to  persons 
receiving    favorable    regulatory    treatment, 
can  attack  such  treatment."  Consumers  have 
free  rein  to  atUck  rules  harmful  to  their  in- 
terests.*'  Judicial    review  .  has    become    the 
norm;  nonrevlewablllty  the  rare  exception. 
Why  should  judicial  review  of  lenient  tax 
rules  be  the  exception  rather  than  the  rule? 
The   next   section   of   this   paper   details 
briefly  the  difficulties  presently  confronting 
challengers    of    Treasury    leniency    in    the 
courts.   Then   a   statutory   solution   will   be 
suggested.  Plnally.  the  proposed  statute  will 
be  explained  and  defended;  and  some  of  the 
reasons  why  Judicial  review  of  lenient  tax 
rules  might  be  opposed  will  be  discussed. 

a.  OBSTACLM  TO  JtJBIClAL  SEVICW  Or  TKCAStTXT 
LCIflCNCT 

Recent  developments  in  the  law  of  stand - 
ing  have  made  It  virtually  Impossible  for 
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anyone  to  mount  a  Judicial  challenge  of  a 
lenient  tax  rule.  These  developments  contrast 
sharply  with  the  general  broadening  of  the 
standing  rules  for  other  plaintiffs.  This  sec- 
tion will  sketch  the  standing  problem  briefly, 
and  wUl  set  the  stage  for  a  detailed  discussion 
of  a  statute  specifically  conferring  standing 
to  challenge  lenient  tax  rules.*' 

Persons  whose  only  Interest  In  a  dispute  is 
as  a  citizen  or  as  a  taxpayer  clearly  lack 
standing  in  the  absence  of  a  statute  confer- 
ring it.  In  FUut  V.  Cohen.'o  the  long-estab- 
lished rule  that  a  federal  taxpayer  lacks 
standing"  was  relaxed  to  a  limited  extent. 
The  plaintiff  challenged  a  federal  spending 
program  as  violative  of  the  establishment 
clause  of  the  First  Amendment.  The  Flast 
decision  established  that  the  plaintiff  must 
have  a  personal  stake  In  the  dispute  to  have 
standing.  This  restriction  on  standing  is 
based  on  the  case  or  controversy  limitation  of 
Article  III;  additional  standing  restrictions 
are  merely  "prudential." 

The  Supreme   Court  found   the  requisite 
personal  stake  in  the  Flast  situation  because 
there  was  a  nexus  between  plaintiff's  status 
(taxpayer)    and    the    program    (taxing   and 
spending);  moreover,  plaintiff  alleged  a  spe- 
cific   (rather    than   general)    constitutional 
Inhibition   on    the   spending   program.   Un- 
fortunately, the  Flast  decision  Is  not,  clear 
on  whether  these  requirements— that  plain- 
tiff challenge  a  spending  rather  than  a  reg- 
ulatory program,  and  that  a  specific  con- 
stitutional limitation  bar  the  expenditure- 
are  constitutional  or  prudential  limitations.!*: 
The    Flast    case,    originally    hailed    as    a 
"cornerstone"  of  the  law  of  standing,"  has 
proved  to  be  little  more  than  an  aberration. 
All  attempts  to  expand  it  have  failed."  For 
example,  persons  challenging  primarily  ex- 
ecutive action  (as  distinguished  from  Con- 
gressional exercise  of  the  spending  power) 
have  no  standing  under  Flast.'^  Similarly, 
citizens,  as  opposed  to  taxpayers,  have  no 
standing,"-  Thus,  Flast  confers  standing  to 
challenge    violations    of    the    estobllshment 
clause     through     appropriations— and     ap- 
parently that  is  all.  Taxpayers  challenging 
Treasury  interpretations  of  tax  laws  cannot 
meet  the  Flast  criteria."  However,  it  should 
be  noted  that  Flast  did  establish  one  essen- 
tial point:  a  federal  taxpayer  can  suffer  an 
Injury  sufficient  to  confer  Article  HI  stand- 
ing. Flast  is,  therefore,  a  hopeful  portent  for 
a  statute  conferring  standing  on  taxpayers. 
The  EKWRO  case 
Persons   challenging   tax   interpretations, 
and  claiming  an  injury  more  particularized 
than  that  imposed  on  taxpayers  in  general, 
have  met  with  no  recent  success."  The  lead- 
ing case  is  Simon  v.  Eastern  Kentucky  Wel- 
fare  Rights   Organization    (hereinafter   re- 
ferred  to   as   EKWRO)  »  The   plaintiffs   in 
EKWRO  were  poor  people  who  had   been 
turned    away    when    they    sought   reduced 
charge  medical  care  at  private  hospitals.  The 
dispute  concerned  the  correctness  of  an  IRS 
ruling  •»   that  a  private  hospital  could   be 
"charitable"  even   though   it  charged  poor 
persons  the  full  price  for  all  nonemergency 
services. 

The  plaintiffs  in  EKWRO  claimed  sUnding 
under  section  702  of  the  Administrative  Pro- 
cedure Act,  claiming  to  be  adversely  affected 
or  aggrieved  within  the  meaning  of  a  rele- 
vant statute.  This  claim  was  Indeed  a  plaus- 
ible one,  in  light  of  earlier  Supreme  Court 
Interpretations  of  this  statute  which  re- 
quired only  an  "Injury  in  fact.""  However 
in  EKWRO.  the  Court  Imposed  strict  rules 
based  on  causation  and  remediability.  The 
plaintiffs  lacked  standing  because  their 
pleading  failed  to  provide  a  causal  link  be- 
tween the  IRS  ruling  and  the  hospitals' 
decision  to  deny  them  service.  Similarly. 
they  could  not  allege  that  a  court-ordered 
change  in  the  ruling  would  cause  the  hos- 
pitals to  provide  them  service  .«= 

The  EKWRO  decision  was  the  first  to  im- 
pose strict  requirements  of  causation  and 


remediability  in  a  case  challenging  an  od-j 
minlstratlve  rule  as  being  inconsistent  with 
statutory  requirements.  However,  EKWRO 
drew  on  several  earlier  constitutional  cases 
which  Imposed  these  requirements.  For  ex- 
ample, in  Warth  v.  Seldin,"  plaintiffs  were 
both  poor  people  and  builders  who  attacked 
a  system  of  exclusionary  zoning.  The  poor 
people  lacked  standing  since  they  failed  to 
point  to  a  specific  housing  project  which 
they  could  have  afforded  and  which  would 
have  been  built  but  for  the  zoning  require- 
ments. Similarly  the  builders  lacked  stand- 
ing since  they  failed  to  allege  any  specific 
project  currently  thwarted  by  the  zoning 
law.«  Although  it  Is  not  crystal  clear,  it 
would  appear  that  the  causation  and  remedi- 
ability requirements  Imposed  by  Warth  and 
EKWRO  are  constitutional,  rather  than 
prudential.** 

The  EKWRO  causation  requirement  ap- 
parently win  stifle  complaints  against  lenient 
tax  treatment  brought  by  a  competitor  as 
well  as  a  customer  of  the  favored  taxpayer. 
In  the  AST  A  case,*  travel  agents  attacked 
the  legality  of  IRS'  failure  to  tax  the  profits 
from  promoting  tours  which  were  earned  by 
a  charity.  The  court  observed  that  a  change 
In  the  IRS'  policy  might  well  produce  no 
benefits  to  the  travel  agents.  Imposing  a  tax 
might  not  change  the  price  of  the  services 
offered  by  the  charity;  even  if  the  charity's 
price  rose,  the  clients  might  continue  to 
patronize  the  charity  rather  than  the 
plaintiffs. 

The  gone  of  interest  test 
Another  barrier  to  the  standing  of  plain- 
tiffs attacking"  Treasury  leniency  has  been  a 
strict  application  of  the  zone  of  interest  test 
which  requires  that  the  interest  asserted  by 
a  plaintiff  be  "arguably"  within  the  zone  of 
Interests  either  protected  or  regulated  by 
the  statute  in  question." 

In  Tax  Analysts  &  Advocates  v.  Blumen- 
thai,"*  the  plaintiffs  attacked  rulings  which 
granted  the  forelgn^  tax  credit  to  royalties 
paid  by  International  oil  companies.  Plaln- 
tlffs  standing  was  based  on  his  ownership 
of  a  domestic  well;  he  received  only  a  deduc- 
tion, not  a  credit,  for  his  royalties.  The  court 
found  that  this-  competitive  disadvantage 
supplied  the  necessary  injury  in  fact,*  but 
ruled  that  the  lAterest  asserted  by  plaintiff 
was  outside  the  zone  of  interest  arguably 
protected  or  regulated  by  the  foreign  tax 
credit.  That  provision  was  designed  only  to 
protect  taxpayers  operating  abroad  from 
double  taxation,  not  to  either  benefit  or  pen- 
alize their  domestic  competitors.™ 

Thus  It  seems  unlikely  that  anyone— 
whether  It  is  a  taxpayer,  a  customer,  or  a 
competitor— has  standing  under  present  law 
to  attack  lenient  tax  rules."'  If  such  rules 
should  be  Judicially  reviewed,  it  is  necessary 
to  consider  a  statute  which  would  confer 
standing.  A  proposed  statute  which  would 
grant  standing  to  challenge  lenient  tax  rules 
is  set  forth  in  the  box. 

3.    THl    CONSTITUTIOKAUTT    OF    THE    HIOPOSID 
STATtm 

Undoubtedly,  constitutional  atucks  would 
be  leveled  against  such  a  statute.  Conse- 
quently, the  first  task  in  defending  it  is  to 
Inquire  concerning  its  constitutionality.  In 
the  author's  opinion,  the  statute  is 
constitutional. 

(a)  Taxpayer  SUnding  by  Statute: 
It  seems  unlikely  that  serious  Article  ni 
problems  will  arise  in  connection  with  a 
statutory  grant  of  standing  to  anyone  who 
has  an  injury  defined  by  the  sutute.'*  Con- 
gressional authorization  of  the  suit  solves 
the  problem  of  separation  of  powers  per- 
ceived to  be  present  in  so-called  public  ac- 
tions." Sensitive  to  becoming  a  modern 
counterpart  of  the  Council  of  Revision,  the 
Court  la  reluctant  to  become  the  repository 
of  every  statutory  or  constitutional  grievance 
which  a  plaintiff  brings  to  it.  But.  if  Congress 
has  determined  that  the  challenge  la  appro- 
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prlate,  the  judiciary  does  not  overstep  its 
proper  limits  by  entertaining  the  challenge. 

Moreover.  Congressional  approval  of  the 
action  should  dispel  concern  about  whether 
the  plaintiff  can  be  expected  to  present  his 
case  with  appropriate  vigor  and  whether  the 
parties  are  sufficiently  adverse,  both  as  re- 
quired by  Article  HI.'*  Indeed,  the  vigor  of 
the  plaintiff's  presentation  and  the  adverse- 
ness  of  the  parties  has  never  been  strongly 
correlated  with  the  nature  and  extent  of 
plaintiff's  injury."  Thus,  a  finding  by  Con- 
gress that  the  requisite  vigorous  presenta- 
tion and  adversity  Is  likely  to  be  present 
should  weigh  heavily  with  the  Court.  Plnally, 
the  Issues  presented  (whether  a  statute  and 
a  rule  are  consistent,  or  whether  procedural 
requisites  for  rulemaking  have  been  met), 
and  the  relief  sought  (a  declaratory  Judg- 
ment that  the  rule  is  unlawful) ,  are  the  sorts 
of  business  routinely  done  by  the  federal 
courts.  The  issues  are  therefore  presented  in 
a  "form  historically  viewed  as  capable  of  Ju- 
dicial resolution."  ™« 

A  statute  conferring  standing  on  all  citi- 
zens would  probably  be  constitutional.  If  the 
statute  first  defined  a  right  possessed  by  all 
citizens  and  allowed  any  citizen  to  sue  to 
vindicate  that  right.™  For  example,  under  the 
Freedom  of  Information  Act,'"  any  person 
has  the  right  to  request  Information  from 
the  government,  regardless  of  need;  if  the  In- 
formation Is  not  forthcoming,  a  right  of  ac- 
tion is  provided.  The  constitutionality  of 
this  statute  apparently  has  not  been  ques- 
tioned. The  plaintiff  has  the  requisite  con- 
stitutional Injury  because  he  has  been  de- 
nied a  benefit  to  which  the  statute  entitles 
him.  Similarly.  Congress  has  granted  stand- 
ing to  "any  person"  to  challenge  the  failure 
of  the  Environmental  Protection  Agency  to 
perform  a  nondlscretionary  duty  owed  to 
anyone  (including  the  United  States)  in  vio- 
lation of  emission  standards  of  limitations.'' 
Presumably,  the  basis  of  this  provision  is 
that  everyone  in  the  United  States  has  a 
right  to  be  free  from  environment-degrading 
action  or  Inaction  by  the  EPA. 

Congress  can  grant  standing  by  statute 

Justice  White's  frequently  cited  concurring 
opinion  In  Trafficante'^  is  significant  au- 
thority for  the  proposition  that  Congress 
can  create  a  right  and  then  give  a  particular 
plaintiff  standing  to  enforce  that  right,  even 
though,  in  the  absence  of  statute,  the  plain- 
tiff would  have  no  standing.  Trafflcante  in- 
volved a  complaint  by  a  white  resident  of  an 
apartment  complex  that  the  landlord  was 
discriminating  against  minority  tenants.  The 
legislative  history  of  the  applicable  federal 
statute  suggested  that  the  harm  done  by 
racial  discrimination  In  housing  extended  to 
the  whole  community,  not  merely  to  minor- 
ity victims.  The  statute  provided  that  any- 
body who  claimed  to  be  injured  could 
complain  to  the  agency  and  had  a  right  to 
sue.  Justice  White  explained  that  the  case 
or  controversy  requirement  was  met  where 
a  statute  gave  a  right  to  sue  to  everyone 
who  is  authorized  to  complain  to  the  agency, 
even  though  that  same  complainant  would 
have  no  Article  III  standing  In  the  absence 
of  the  statute. 

Thus,  the  proposed  statute  begins  by  de- 
claring that  every  taxpayer  is  injured  by 
Treasury  rules  which  are  Inconsistent  with 
the  Code  or  otherwise  unlawful.  The  Injury 
(which  could  be  elucidated  by  legislative 
history  or  written  directly  into  the  statute) 
is  that  lenient  Treasury  rules  interfere  with 
both  horizontal  and  vertical  equity,  reduce 
tax  collections,  and  increase  Inflation,  gov- 
ernment borrowing,  and  the  Interest  burden 
of  the  national  debt.  These  effects  tend  to 
preclude  the  possibility  of  cuts  In  tax  rates 
as  well  as  Increased  appropriations  for  new 
or  existing  programs.  Since  the  statute  states 
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that  all  taxpayers  are  economically  injured 
by  rules  which  have  this  effect,  it  should 
follow  that  all  of  them  suffer  injury  In  fact 
in  the  constitutional  sense. 

To  be  sure,  the  Injury  suffered  by  all  tax- 
payers is  generalized,  not  particularized.  The 
generality  of  the  injury  would  preclude 
Judicial  review  in  the  absence  of  statute.* 
But  in  Warth  v.  Seldin, «  the  Court  made  it 
clear  that  the  requirement  of  particularity 
of  the  injury  was  prudential,  not  constitu- 
tional. Therefore,  this  requirement  can  be 
removed  by  statute.  Moreover,  in  a  real  sense, 
the  Injury  is  particularized;  the  statute  re- 
quires a  plaintiff  first  to  petition  for  the 
repeal  of  the  rule.  If  this  relief  is  denied,  the 
plaintiff  has  suffered  a  particularized  injury 
in  the  same  way  as  a  Freedom  of  Information 
Act  plaintiff  suffers  an  injury  from  being 
denied  the  information  requested."*-' 

Finally,  it  seems  clear  that  taxpayers  suffer 
an  injury  in  fact  sufficient  to  meet  Article  III 
standards  at  least  virlth  the  aid  of  a  statute. 
How  else  to  explain  Flast  v.  Cohen,'''  taiow- 
ing  a  federal  taxpayer  to  challenge  a  taxpay- 
Ing-spending  decision  under  the  Establish- 
ment Clause?  Surely,  the  Impact  upon  a  tax- 
payer from  a  failure  to  tax  other  taxpayers  is 
identical  to  the  Injury  described  in  Flast — 
unlawful  spending.  To  be  sure,  the  Flast  de- 
cision contains  a  further  limitation :  the  tax- 
ing-spending provision  must  contravene  a 
specific  constitutional  limitation.  But  the 
requirement  is  attributable  to  the  fact  that 
no  statute  conferred  a  right  to  sue.  There- 
fore, it  was  necessary  to  establish  that  the 
plaintiff  as  a  taxpayer  had  an  Interest  which 
the  Court  could  vindicate.  The  Establish- 
ment Clause  provided  such  an  interest."'  But 
where  Congress  has  first  defined  a  right  pos- 
sessed by  taxpayers,  and  conferred  standing 
to  vindicate  that  right.  Flast  would  be  strong 
authority  for  upholding  the  statute.  More- 
over, the  Court  has  traditionally  ent.ertalned 
taxpayer  actions  appealed  from  state  courts, 
provided  there  is  a  genuine  "pocketbook  In- 
jury" to  the  taxpayer  plaintiffs.'^  Since  Arti- 
cle III  standards  are  applied  in  such  cases. 
it  seems  clear  that  a  taxpayer  can  suffer  eco- 
nomic injury  which  is  sufficiently  "distinct 
and  palpable"  '"'■'  from  taxing  or  spending  de- 
cisions, where  the  right  to  be  vindicated  is 
defined  by  the  Constitution  or  by  a  federal 
or  state  statute. 

(b)  Competitor  or  Customer  Standing  by 
Statute : 

The  proposed  statute  attempts  to  overrule 
EKWRO  ""  and  ASTA''  by  providing  that  per- 
sons suffer  economic  injury  in  fact  when 
their  interests  are  impaired  directly,  indi- 
rectly, or  incidentally,  by  a  rule  or  regula- 
tion .'^^  Such  persons  are  then  given  standing 
to  sue  to  remedy  this  Injury. '•»  Surely,  the  pa- 
tients denied  standing  in  EKWRO.  or  the 
competitors  denied  standing  in  ASTA.  can 
meet  this  standard. 

However,  the  constitutionality  of  this  pro- 
vision is  arguable,  for  it  abrogates  the  strict 
causation  and  remediability  requirements 
of  EKWRO.<"  It  may  be  that  these  require- 
ments are  Incorporated  within  the  Irreduc- 
ible minimum  of  injury  necessary  to  meet 
the  standing  rules  of  Article  III.  However.  It 
seems  unlikely  that  the  Court  would  so  hold. 
As  previously  explained,  it  seems  clear  that 
Congress  can  create  a  right  to  be  free  from  a 
particular  form  of  government  injury,  and 
then  give  standing  to  vindicate  that  right." 
This  is  precisely  what  the  statute  attempts; 
it  confers  a  right  on  persons  who  are  indi- 
rectly or  incidentally  injured  by  an  unlaw- 
ful rule  benefiting  their  competitor  (or  some- 
one else  in  a  business  relationship  with 
them)  to  be  free  of  such  injury,  and  gives 
standing  to  sue  to  remedy  the  injury.  Since 
the  right  is  to  be  free  from  indirect  or  inci- 
dental harm,  surely  persons  suffering  such 
harm  will  have  standing. 

Moreover,  the  causation  and  remediability 
requirements  seem  to  be  instances  of  the 
broader  rule  that  nonstatutory  standing  can- 
not be  based  on  an  injury  which  is  too  specu- 


lative or  hypothetical."  But  whether  partlcu- 
lar  injuries  are  too  speculative  is  very  much 
a  matter  of  degree,  not  an  absolute  distinc- 
tion. Accordingly,  it  seems  clear  that  Con- 
gress would  have  power  to  define  where  the 
line  should  be  drawn,  whether  such  power 
fiows  from  Congress'  power  to  define  the 
jurisdiction  of  the  federal  courts  •»  or  whether 
it  flows  from  the  taxation  power  together 
with  the  necessary  and  proper  clause.** 

(c)  Standing  to  Recover  the  Penalty: 
Subsection     (e)    of   the   proposed   statute 

provides  for  a  $100  payment  b  ythe  govern- 
ment to  a  prevailing  party  (other  than  the 
Attorney  General) .  This  provision  is  designed 
to  bring  the  statute  under  the  authority  of 
the  cases  supporting  qui  tam  actions.  A 
qui  tam  action  is  one  brought  pursuant  to 
a  statute  which  orders  that  the  plaintiff  re- 
cover a  bounty  for  a  successful  suit.  For  ex- 
ample, in  United  States  ex  rel  Marcus  v. 
Hess,"'-  the  statute  allowed  anyone  to  file  suit 
against  a  person  who  had  defrauded  the 
United  States.  It  provided  that  any  damages 
recovered  would  be  shared  between  the 
United  States  and  the  plaintiff.  The  Supreme 
Court  upheld  the  validity  of  the  statute,  con- 
struing it  very  generously  in  the  plaintiff's 
favor. 

The  $100  bonus  given  a  successful  plain- 
tiff under  the  proposed  statute  would  seem 
akin  to  the  potential  recovery  of  damages 
under  the  statute  Involved  in  the  United 
States  ex  rel  Marcus  v.  Hess.  It  seems  that 
the  pecuniary  benefit  to  the  plaintiff,  if  he 
wins  the  case,  is  sufficient  to  give  him  stand- 
ing under  Article  III."  At  the  same  time,  the 
$100  bonus  is  hardly  sufficient  to  attract  a 
rash  of  litigation  since  it  would  be  far  less 
than  the  attorney's  fees  likely  to  be  Incurred 
in  the  case. 

(d)  Standing  to  Represent  the  United 
States : 

Still  another  technique  is  employed  in  the 
proposed  statute  to  assure  its  constitution- 
ality. The  statute  first  confers  standing  on 
the  Attorney  General  to  sue  the  Secretary 
of  the  Treasury  in  the  event  the  Attorney 
General  believes  that  a  Treasury  rule  is 
unlawful."  It  then  provides  that  if  the  At- 
torney General  declines  to  sue,  a  private  In- 
dividual can  then  sue  on  behalf  of  the  United 
States  asserting  the  same  claims  that  the 
Attorney  General  could  have  asserted.** 

Apart  from  constitutional  concerns.  It 
seems  quite  appropriate  to  lodge  the  primary 
enforcement  responsibility  in  the  Attorney 
General.  The  claim  that  a  lenient  tax  rule  is 
unlawful  is  really  a  claim  on  behalf  of  the 
public  Interest.  It  would  seem  that  the  Attor- 
ney General  is  the  most  appropriate  party  to 
vindicate  the  interests  of  the  public  at  large. 
Therefore,  the  proposed  statute  requires  that 
any  taxpayer,  competitor,  or  other  aggrieved 
person  must  petition  the  Attorney  General 
to  bring  suit.  »>  Only  if  the  Attorney  General 
declines  to  do  so,  whether  because  he  believes 
the  rule  is  lawful  or  because  he  lacks  per- 
sonnel ir  other  resources  to  conduct  the 
litigation,  can  the  private  plaintiff  proceed."" 

The  constitutional  argument  in  favor  of 
the  suit  runs  as  follows:  The  Attorney  Gen- 
eral clearly  has  standing  to  sue  to  vindicate 
the  public  Interest.™  Indeed,  his  standing 
has  often  been  recognized  even  in  the  ab- 
sence of  statute."^  Consequently,  with  the 
aid  of  a  statute,  there  could  be  no  doubt  that 
he  is  an  appropriate  party  under  Article  m. 

Moreover,  the  Attorney  General  clearly  can 
be  given  standing  to  sue  another  officer  of  the 
federal  government.  Many  Supreme  Court 
cases  have  sustained  the  standing  of  a  fed- 
eral government  representative  (such  as  the 
Attorney  General)  to  seek  judicial  review  of 
the  decisions  of  another  federal  agency."" 

Finally,  it  would  seem  that  Congress  could 
lodge  this  law  enforcement  responsibility  in 
any  person  it  chooses,  even  though  that  per- 
son is  not  a  paid  employee  of  the  executive 
branch.'"*  Thus.  Congress  could  decide  that  a 
"private  attorney  general"""  in  the   moet 
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literal  sense  could  litigate  on  behalf  of  the 
United  States."" 

4.    IN    DEFENSE    OP   THE    PROPOSCO    STATDTE 

This  section  will  discuss  the  criticism  that 
might  be  directed  at  the  proposed  statute 
(aside  from  constitutional  arguments). 

(a)  P^oodgates.  It  could  be  argued  that 
this  statute  would  open  the  floodgates  to  a 
huge  amount  of  litigation  which  would  tie 
the  IRS  in  knots  and  congest  the  courts."" 
I  think  that  this  floodgates  argument,  like 
those  forthcoming  whenever  an  expansion  of 
standing  doctrine  is  at  issue,  is  greatly  exag- 
gerated. For  one  thing,  taxpayer  actions 
against  states  and  municipalities  are  almost 
universal;  these  actions  permit  taxpayers  or 
private  citizens  to  challenge  any  city  or  state 
expenditure,  even  though  in  many  cases  the 
action  questioned  actually  has  nothing  to  do 
with  taxing  or  spending.  The  literature  con- 
tains no  complaints  that  any  courts  have 
been  flooded  or  that  any  agency  has  been  un- 
duly hampered  in  its  Job  by  such  litigation.'" 

The  proposed  statute  contains  no  provision 
for  attorney's  fees  to  the  prevailing  party. 
Therefore,  it  will  not  attract  a  pack  of  hungry 
lawyers.  Surely  the  $100  payment  to  the 
plaintiff  would  not  begin  to  compensate  for 
the  costs  of  extended  litigation  through  trial 
and  appeal.  Moreover,  the  costs  of  suit  (other 
than  attorney's  fees)  are  imposed  on  the 
plaintiff  if  he  loses,  a  not  substantial  item  in 
protracted  litigation.'™  (Indeed,  if  Congress 
wished  to  do  so.  It  could  Impose  a  require- 
ment that,  In  the  court's  discretion,  the 
plaintiff  be  required  to  post  security  to  cover 
the  costs  borne  by  defendants  if  plaintiff 
loses.)""  The  tremendous  costs  and  burdens 
of  protracted  federal  court  litigation  will  dis- 
courage all  but  the  most  determined  and 
vigorous  plaintiffs  from  attacking  Treasury 
rules."' 

One  quite  valid  concern  with  a  statute  like 
the  one  proposed  is  that  It  will  attract  tax 
protestors.  There  are  many  persons  who  ap- 
pear to  devote  all  their  time  and  energy  to 
battling  the  IRS.  Such  persons  might  wel- 
come an  opportunity  to  litigate  the  taxes  of 
others.  The  statute  deals  with  this  problem 
by  giving  the  trial  judge  the  power  to  dis- 
miss the  action  if  it  appears  that  the  plain- 
tiff does  not  fairly  and  adequately  represent 
the  Interests  of  all  taxpayers. "=  Thus,  persons 
litigating  the  matter  pro  se  or  with  only  a 
perfunctory  Investment  In  research  could  be 
hastened  from  the  court. 

To  further  limit  the  Impact  of  the  statute, 
the  deflnltlon  of  attackable  rules  excludes 
any  that  could  be  effectively  challenged 
through  the  ordinary  procedures  In  the  Tax 
Court,  the  District  Court,  or  the  Court  of 
Claims."^  This  provision  Is  designed  to  avoid 
undercutting  the  policies  behind  the  Antl- 
Injunctlon  Act  and  the  Declaratory  Judg- 
ment Act "'  which  require  that  taxpayers 
harmed  by  a  rule  forego  litigation  until  the 
rule  Is  actually  applied  against  them  (or 
against  someone  else)  by  the  IRS.  Therefore, 
the  statute  will  not  affect  the  rules  pre- 
scribed In  such  cases  as  Bob  Jones  Univ.  v. 
Simon  ""■  which  prevent  premature  litigation 
of  tax  rules  which  Increase  someone's  taxes. 

Considering  the  limitations  Imposed  by 
the  section,  and  the  high  costs  of  litigation. 
It  simply  Is  not  credible  that  the  section  will 
open  the  floodgates.  If  the  section  does  pro- 
duce an  unexpectedly  large  amount  of  litiga- 
tion. Congress  can  easily  Introduce  further 
limitations. 

(b)  Adversaries  of  the  Treasury.  A  valid 
concern  with  a  statute  conferring  standing 
to  challenge  lenient  rules  Is  that  the  Treas- 
ury may  not  be  wholehearted  In  Its  defense. 
Indeed,  it  may  be  sympathetic  with  the 
plaintiff's  position.  This  might  occur  In  cases 
(like  that  of  the  nile  which  excludes  scholar- 
ships given  the  children  of  faculty  members) 
where  the  Treasury's  attempt  to  change  Its 

Footnotes  at  end  of  article. 


pro-taxpayer    policy    was    apparently    fore- 
stalled by  vehement  opposition. 

This  problem  is  dealt  with  by  the  statute 
In  several  ways.  First.  It  provides  an  absolute 
right  of  intervention  for  a  person  who  clainu 
that  his  interests  would  be  damaged  by  a 
decision  in  favor  of  the  plaintiff.'"  Thus, 
the  beneficiaries  of  the  largesse  clearly  can 
enter  the  suit  and  take  part  In  each  aspect 
of  the  litigation.  However,  in  order  to  pre- 
vent delays  or  confusion  attendant  upon  the 
presence  of  too  many  Intervenors,  the  court 
would  have  power  to  control  the  case  by 
limiting  either  the  number  of  intervenors 
or  the  mode  of  their  participation.  These 
provisions  would  be  parallel  to  rules  for  man- 
datory intervention  presently  embodied  in 
Rule  24  of  the  Federal  Rules  of  Civil 
Procedure. 

In  addition,  the  statute  provides  that  if 
the  court  is  concerned  that  the  interests  of 
the  beneficiary  may  be  impaired  or  impeded, 
the  court  is  empowered  to  order  the  Joinder 
of  one  or  more  additional  persons  as  neces- 
sary parities.""  Thus,  if  no  beneficiaries  In- 
tervened, or  if  the  Intervenors  mounted  an 
Inept  defense  of  the  rule  (and  the  Treas- 
ury's defense  was  also  inadequate),  the  in- 
terests of  other  beneficiaries  might,  as  a 
practical  matter,  be  Injured  and  the  court 
could  and  should  order  them  (or  some  of 
them)  to  be  Joined. 

The  decision  In  a  case  in  favor  of  the  plain- 
tiff would  collaterally  estop  the  Treasury  and 
any  Intervenor  or  necessary  party  from  relltl- 
gatlng  the  Issues  Involved.  It  would  not  bind 
any  other  person,  who.  In  litigation  involv- 
ing his  own  taxes,  later  seeks  to  assert  that 
the  regulation  or  rule  was  correct  all  along.'" 
Needless  to  say.  however,  the  decision  in  the 
plaintiff's  favor  would  probably  be  followed 
as  a  matter  of  stare  decisis  but  It  need  not 
be."» 

(c)  IRS  Has  Opportunity  to  Consider.  One 
objection  to  a  statute  allowing  standing  to 
challenge  lenient  rules  is  that  such  an  action 
usurps  the  Independence  of  the  Treasury  to 
modify  Its  own  rules.  Thus,  an  Important 
limitation  upon  the  rights  of  any  plaintiff 
to  bring  suit  under  the  proposed  statute  Is 
that  notice  must  be  given  the  Treasury  prior 
to  filing,  by  means  of  a  petition  to  revoke  the 
rule.'="  The  Treasury  is  given  120  days  to 
consider  the  petition  '■'  In  some  cases,  there- 
fore, the  lawsuit  may  be  mooted  by  repeal 
or  modification  of  the  rule.'-' 

(d)  Ripeness  problems.  Another  valid  con- 
cern with  a  statute  conferring  standing  is 
that  some  rules  might  not  be  ripe  for  judicial 
consideration  in  the  absence  of  actual  appli- 
cation. In  some  cases,  the  judicial  decHlon 
might  be  facilitated  by  concrete,  particu- 
larized facts.  In  such  cases,  the  court  can 
still  dismiss  the  action  as  unrloe  for  review. 

However,  many  rules.  Including  Interpre- 
tive rules  and  policy  statements,  have  been 
reviewed  by  the  courts  In  advance  o?  actual 
application.'-'  Under  the  Abbott  Labora- 
tories '■'  formula,  the  variables  are  the  plain- 
tiff's need  for  Immediate  review  and  the 
fitness  of  the  l.ssue  for  judicial  resolution. 
Of  course,  the  plaintiff's  need  for  Immediate 
review  would  vary,  dependln.g  upon  whether 
the  plaintiff  was  a  competitor  or  customer  "= 
of  the  favored  taxpaver.  or  only  an  aggrieved 
taxpayer.  Another  factor  might  be  the  magni- 
tude of  the  revenue  loss  Incurred  as  a  result 
of  the  rule.'^  The  fitness  of  the  Issue  for 
review  would  turn  upon  the  extent  to  which 
purely  legal  ls<!ue<!  were  presented  which 
would  not  be  further  Illuminated  by  subse- 
quent developments.  Alw)  relevant  are  the 
degree  of  formality  and  finality  Involved  In 
the  rule.  For  example,  the  court  mlpht  be 
more  willing  to  find  a  regulation  ripe  for  re- 
view than  a  private  ruling  issued  at  a  rela- 
tively low  level  by  the  Service  with  ap- 
parently relatively  little  consideration.'" 

Thus,  there  may  well  be  lenient  tax  rules 
which   are   not   ripe   for   Immediate   review. 


However,  the  ripeness  doctrine  should  be 
applied  cautiously  in  this  context.  There  may 
never  be  a  time  which  Is  more  appropriate 
for  Judicial  review,  since  the  agency  will 
never  actually  "apply"  its  rule.  The  favored 
taxpayer  will  simply  engage  in  private  con- 
duct and  the  agency  will  do  nothing.  And 
the  circumstances  of  the  private  conduct 
might  be  difficult  or  impossible  for  the  plain- 
tiff to  ascertain.  Moreover,  the  variable  con- 
cerning the  plaintiffs  need  for  Immediate 
review  should  be  applied  cautiously,  assum- 
ing Congress  decides  that  every  taxpayer 
suffers  an  injury  from  an  unlawful  erroneous 
rule.  There  will  be  no  time  at  which  such 
Injury  is  demonstrably  greater  than  some 
other  time. 

(e)  Prospectivity  of  decision.  If  a  Judicial 
decision  striking  down  a  lenient  rule  were 
retroactive  in  effect,  there  would  be  real  con- 
cern that  unexpected  tax  consequences 
would  be  visited  on  transactions  entered  into 
In  good  faith  reliance  on  the  rule.""  Ordi- 
narily. Treasury  revocation  of  rules  is  pros- 
pective in  effect. '»  The  same  should  be  true 
of  judicial  decisions  invalidating  lenient 
rules. "»  The  degree  to  which  the  decision 
should  be  retroactive  or  prospective,  and  the 
precise  terms  of  a  prospective  decree,  would 
be  left  in  the  sound  decision  of  the  trial 
court. 

6.  CONCLUSION 

Although  the  courts  were  once  reluctant  to 
review  administrative  rules  in  advance  of 
their  application,  such  review  has  now  be- 
come commonplace.  Where  suits  were  once 
dismissed  for  lack  of  standing  or  ripeness,  or 
because  of  sovereign  Immunity,  or  because 
the  action  was  committed  to  agency  discre- 
tion or  review  was  precluded,  or  for  reasons 
relating  to  Jurisdiction  or  venue,  today  the 
petitions  are  routinely  heard.  Although  the 
scope  of  review  of  rules  has  not  changed,  the 
actual  degree  of  scrutiny  by  the  federal 
courts  of  both  substance  and  procedure  baa 
greatly  Intensified. 

It  Is  time  for  this  current  of  change  to 
sweep  away  the  anachronistic  rules  preclud- 
ing suits  which  challenge  lenient  tax  rules. 
Although  the  courts  are  reluctant  to  intrude 
into  tax  administration  by  hearing  such 
suits,  such  concern  should  dissipate  In  the 
wake  of  statutory  sanction.  If  Congress  ap- 
proves judicial  oversight  of  IRS  rulemaking, 
the  courts  should  have  no  difficulty  In  pro- 
viding It.  The  arguments  against  such  a 
statute,  whether  on  constitutional  or  policy 
grounds,  are  unpersuaslve.  Erroneously  le- 
nient tax  rules  threaten  the  horizontal  and 
vertical  equity  of  our  tax  structure.  They 
also  threaten  public  confidence  In  the  inde- 
pendence of  the  Treasury  and  the  fairness  of 
the  taxing  system.  As  prescribed  by  a  care- 
fully drawn  statute.  Judicial  review  would  be 
good  medicine  for  these  ills. 

Proposed  taxpayer  standing  statute 
(a)     Rights    of    taxpayers — It    Is    hereby 
declared : 

(1)  Taxpayers  In  general — That  every  tax- 
payer, as  defined  In  subsection  (1) ,  suffers  an 
economic  Injury  In  fact  by  reason  of  a  rule 
or  regulation  as  defined  in  subsection  (g), 
which  Is  Inconsistent  with  the  provisions  of 
the  Internal  Revenue  Code,  or  otherwise 
unlawful; 

(2)  Competitors,  etc. — ^That  any  person 
whose  economic  or  competitive  Interests  are 
Impaired,  directly,  Indirectly,  or  Incidentally, 
by  a  rule  or  regulation,  as  defined  in  para- 
graph (g),  suffers  economic  injury  in  fact  If 
such  rule  or  regulation  is  Inconsistent  with 
the  provisions  of  the  Internal  Revenue  Code, 
or  otherwise  unlawful; 

(3)  Right  of  review — That  every  person 
who  suffers  an  Injury  described  In  subsection 
(1)  or  (2)  has  a  right  to  be  free  of  such 
Injury  and  can  enforce  such  right  by  main- 
taining a  suit  for  Judicial  review  as  provided 
In  subsection  (b). 
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(b)  Authorization — The  following  persons 
shall  have  the  right  to  obtain  Judicial  review 
of  any  rule  or  regulation  as  defined  in  sub- 
section (g)  : 

( 1 )  Attorney  General — The  Attorney  Gen- 
eral of  the  United  States; 

(2)  Any  taxpayer — Except  as  provided  in 
subsection  ( h ) .  any  person  described  in  sub- 
section (a)  (1). 

(3)  Competitor,  etc. — Except  as  provided 
In  subsection  (h),  any  person  described  in 
subsection  (a)  (2). 

(c)  Prerequisites  to  suit — Before  any  per- 
son described  In  subsections  (b)  (2)  or  (b) 
(3)  may  obtain  Judicial  review: 

(1)  Petition  to  repeal — Such  person  must 
petition  the  Secretary  of  the  Treasury  to  re- 
voke the  rule  or  regulation  in  question. 

(2)  Petition  to  Attorney  General — If  the 
Secretary  of  the  Treasury  declines  to  revoke 
the  rule  or  regulation  in  question,  or  120  days 
elapse  from  the  date  of  the  petition  to  the 
Secretary,  whichever  occurs  first,  such  person 
must  petition  the  Attorney  General  of  the 
United  States  to  file  suit  to  obtain  Judicial 
review  of  the  rule  or  regulation  in  question. 
If  the  Attorney  General  declines  to  seek  Judi- 
cial review,  or  60  days  elapse  from  the  date  of 
the  petition  to  the  Attorney  General,  which- 
ever occurs  first,  such  person  may  file  suit  to 
obtain  Judicial  review.  If  the  Attorney  Gen- 
eral flies  suit  for  Judicial  review  during  the 
60-day  period  described  In  the  preceding  sen- 
tence, no  action  may  be  brought  by  the  per- 
sons described  In  subsections  (b)  (2)  or  (b) 
(3)  unless  the  suit  by  the  Attorney  General 
is  not  vigorously  pursued  or  is  concluded 
without  a  decision  on  the  merits. 

(d)  Rights  of  plaintiffs — A  person  described 
in  paragraph  (b)(2)  or  (b)(3)  may  assert 
any  claims  concerning  the  Invalidity  of  the 
rule  or  regulation  which  the  Attorney  Gen- 
eral could  have  asserted. 

(e)  Costs  and  payment — The  costs  of  an 
action  brought  under  authority  of  this  sec- 
tion shall  be  assessed  in  accordance  with 
section  2412.  Title  28.  If  a  person  described 
In  paragraph  (b)  (2)  or  (b)  (3)  Is  the  prevail- 
ing party,  such  person  shall  be  entitled  to 
payment  of  $100  by  the  United  States. 

(f)  Procedural  rules— The  following  rules 
Shall  apply  to  actions  brought  under  this 
section : 

(1)  Jurisdiction  and  venue — Actions  under 
this  section  may  be  brought  without  regard 
tfj  the  amount  In  controversy  in  the  United 
States  District  Court  for  the  district  In  which 
the  plaintiff  (or  any  one  of  the  plaintiffs)  re- 
sides, or  in  the  District  of  Columbia. 

(2)  Intervention — Any  person  who  claims 
that  hH  Interests  would  be  damaged  If  the 
plaintiff  prevails  shall  be  entitled  to  inter- 
vene In  the  action,  but  the  Court  shall  have 
discretion  to  limit  the  number  of  Intervenors, 
or  limit  their  participation  in  the  action, 
upon  a  finding  that  such  limitation  is  needed 
to  avoid  undue  delay  or  prejudice  to  the 
adjudication  of  the  case. 

(3)  Joinder — The  Court  may  require  that 
any  person  be  made  a  party  If  he  is  so  sit- 
uated that  the  disposition  of  the  action  in 
his  absence  may  as  a  practical  matter  Im- 
pair or  Impede  his  ability  to  protect  his 
interests.  • 

(4)  Dismissal— The  Court  shall  dismiss  the 
action  If  It  appears  that  the  plaintiff  does 
not  fairly  and  adequately  represent  the  in- 
terests of  all  taxpayers  (if  he  Is  a  person 
described  In  subsection  (b)(2))  or  others 
similarly  situated  (if  he  Is  a  person  described 
In  subsection  (b)  (3)1. 

(6)  Prospective  relief— In  the  discretion 
of  the  Court,  the  relief  to  be  granted  a  plain- 
tiff may  be  prospective  only. 

(g)  Rules  which  may  be  challenged— Any 
rule  or  regulation  relating  to  any  tax  Im- 
posed by  the  Internal  Revenue  Code,  which 
is  published  In  the  Federal  Register,  the 
Internal  Revenue  Service  Cumulative  Bulle- 
tin, or  comparable  medium  of  publication,  or 
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which  is  a  written  determination,  as  deflned 
In  section  6no(b)  (3)  (A),  can  be  challenged 
under  this  section,  except: 

(1)  Certain  policies — A  rule  consisting  of 
the  Treasury's  policy  concerning  whether  to 
litigate  or  not  to  litigate  particular  Issues, 
whether  it  will  follow  or  not  follow  the  de- 
cision of  any  court,  or  whether  it  will  rule 
or  not  rule  on  particular  transactions; 

(2)  Procedural  rules — A  rule  of  agency 
organization,  procedure,  or  practice. 

(h)  Rules  which  increase  taxes— No  action 
shall  be  brought  by  a  person  described  in 
subsections  (b)(2)  or  (b)(3)  if  the  lawful- 
ness of  the  rule  or  regulation  could  be  ef- 
fectively challenged  by  the  plaintiffs  through 
litigation  In  the  Tax  Court  or  through  an 
action  for  a  refund  in  the  Federal  District 
Court  or  the  Court  of  Claims. 

(1)  Taxpayer — For  purposes  of  this  sec- 
tion, a  taxpayer  Is  a  person  who  has  paid, 
or  expects  to  pay,  any  tax  Imposed  by  the 
Internal  Revenue  Code  during  the  calendar 
year  in  which  the  action  described  in  this 
section  is  filed. 

(J)  Partial  invalidity — If  any  provision  of 
this  statute,  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  Invalid, 
the  validity  of  the  remainder  of  the  statute 
and  the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  af- 
fected thereby. 

FOOTNOTES 

'  Administrative  rules  which  are  Inconsis- 
tent with  the  statute  are  unlawful.  In  addi- 
tion, a  rule  might  be  invalldly  adopted  be- 
cause of  procedural  defects  In  the  rulemak- 
ing process.  See.  e.g..  Simon  v.  Eastern  Ken- 
tucky Welfare  Rights  Org..  506  F.2d  1278. 
1290-91.  n.30.  (maj.  op.),  1291-92  (dUs.  op.). 
1293  (dls.^ent  to  denial  of  petition  for  re- 
hearing en  banc),  ret-'d  on  other  grounds, 
426  U.S.  26  (1976). 

^Reg.  8  1.117-3(a).  But  see  Armantrout  v. 
Commr..  67  T.C.  996  (1976).  on  appeal  dth 
Clr.) 

'Prop.  Reg.  §  l.U7-3(a).-(c).  41  Fed.  Reg. 
48132  (Nov.  1.  1976). 

♦42  Fed.  Reg.  3181  (Jan.  13,  1S77).  See 
Teschner,  The  Tuition  Remission  Skirmish, 
66  Taxes  240  (1977).  The  withdrawal  of  the 
proposed  regulations  may  have  been 
prompted  by  a  cryptic  statement  by  the 
Ways  and  Means  Committee  that  it  intended 
to  study  the  tax  treatment  of  scholarships. 
H.  Rep.  94-658.  94th  Cong.  1st  Sess.  p.  427. 
This  proposed  "study"  might  be  in  response 
to  taxpayer  protests  about  the  Service's  policy 
concerning  taxation  of  forgiven  student  loans 
as  well  as  tuition  remission  programs. 

t'l.T.   3740.   1945   C.   B.   109. 

'See  Aslmow,  Principle  and  Prepaid  In- 
terest, 16  U.C.L.A.  L.  Rev.  36.  37-45    (1968». 

^  Rev.  Rul.  68-643,  1968-2  C.B.  76.  See  IRC 
5  461(g)  which  codifies  the  ruling  disallowing 
Immediate  deduction  of  prepaid  Interest. 

i^See  Prop.  Regs.  1.61-16  (f),  ex.  1  and  2, 
Fed.  Reg.  .  (Sept.  11,  1975),  with- 
drawn,    Fed.  Reg.  ,  (Dec.  17,  1976). 

See   generally  Note,   89  Harv.   L.   Rev.   1141 
(1976). 

"Sec  Reg.  5  1.1348-3(a)(2),  (a)  (3)  (It). 

'"L.O.  1014.  2  C.B.  88  (1920).  See  Enright  v. 
Commr..  56  T.C.  1261   (1971). 

"  I.R.C.  S  79. 

"=Reg.  101.  §  22(a)-l.  -3(1939).  This  regu- 
lation prematurely  conceded  the  correctness 
of  Geesman  v.  Commr.,  38  B.T.A.  258  (1938), 
acq.  1939-1  C.B.  13,  a  decision  favorable  to 
the  taxpayer,  which  was  ultimately  repudi- 
ated in  Commissioner  v.  LoBue,  361  U.S.  243 
(1956). 

"Int.  Rev.  Code  of  1939  {  130A.  After  many 
years  of  paring,  the  qualified  stock  option 
(the  lineal  descendant  of  the  restricted  stock 
option)  was  finally  phased  out  by  i  603  of 
the  Tax  Reform  Act  of  1976. 

^'See  F.H.E.  Oil  Co.  v.  Commr.,  147  F.2d 
1002.  re;i.  den.  149  F.2d  238,  reh.  den.,  160  F.2d 
867  (5tb  Clr.  1945). 


»lnt.  Rev.  Code  of  1939  S  711(b)  (1)  (1) 
(excess  profits  tax)  and  Int.  Rev.  Code  of 
1954  §  263(c) .  See  H.  Con.  Res.  50.  79th  Cong. 
1st  Sess.  (1946)  which  gives  retroactive  ^- 
proval  to  the  regulation. 

"Rev.  Rul.  71-252.  1971-1  C.E.  146  (Intan- 
gible drilling  costs),  I.  T.  4054.  1952-3 
C£.  36  (state  Income  tax). 

"  Rev.  Rul.  5a-94,  1958-1  CS.  194. 

"Gittens  v.  Commr..  49  T.C.  419   (1968). 

"Rev.  Rul.  72-440.  1972-2  C3.  226. 

="  Reg.  §  301.7701-2  and  -3. 

'^  See.  e.g.,  Hyman,  Partnerships  and  "As- 
sociations": A  Policy  Critique  of  the  Morriaey 
Regulations,  3  J.  Real  Est.  Tax.  (1976). 

"Proposed  regulations  which  would  have 
taxed  most  limited  partnerships  as  corpora- 
tions  were  almost  immediately   withdrawn. 

» In  Larson  v.  Commr.,  the  Tax  Court  first 
issued  an  opinion  which  read  the  regulations 
with  extreme  hostility  In  order  to  hold  a 
limited  partnership  taxable  as  a  corporation 
this  opinion  was  later  withdrawn  In  favor 
of  a  second  one  which  read  the  regulations 
more  literally  and  held  that  the  partner- 
ships were  to  be  taxed  as  partnerships.  66 
T.C.  169  (1976).  The  case  Is  now  on  appeal 
to  the  9th  Circuit. 

-'  Some  additional  examples :  

a)  Royalties  paid  by  oil  companies  to 
foreign  countries  in  the  form  of  Income  taxes 
qualify  for  the  foreign  tax  credit.  See  Tax 
Analysis  &  Advocates  v.  Blumenthal, 

P.2d 77-2   U.S.T.C.   Para  9478.    (D.C. 

Clr.  1977)  pet    for  cert,  pending. 

b)  The  failure  to  tax  profits  earned  by  a 
charity  from  organizing  tour  groups  as  un- 
related business  income.  See  American  So- 
ciety of  Travel  Agents  v.  Blumenthal, 

F.2d   72-2  U.S.T.C.  Para.  9484    (D.C. 

Clr.  1977),  pet.  for  rehearing  pending  (here- 
inafter cited  as  ASTA ) . 

c)  For  more  than  20  years,  I.R.S.  rulings 
allowed  a  "cost  company  engaged  In  min- 
ing to  avoid  being  treated  as  a  taxpaylng  en- 
tity. See  Rev.  Rul.  77-1,  1977-1  I.R.B.  16.  re- 
voking Rev.  Rul.  56-542.  1956-2  C.B.  327 

''"•Many  egreglously  doubtful  rules  have 
been  changed  by  the  Treasury,  although 
often  they  remained  outstanding  for  many 
years.  For  example,  consider  the  rulings  on 
prepaid  Interest,  lump  sum  distributions,  and 
proprietary  stock  options,  discussed  at  text 
accompanying  notes  5-7.  12-13,  and  17-19 
supra. 

^' See  5  tr.S.C.A.  5  553(e). 

-■Thus,  it  seems  likely  that  vigorous  lob- 
bying by  the  private  hospital  Industry 
caused  the  Treasury  to  rule  that  private 
hospitals  can  be  tax-exempt  even  though 
all  patients  are  charged  full  rates  Rev.  Rul. 
69-545.  1969-2  C.B.  117.  further  discussed 
at  notes  59-65  infra.  Similarly,  many  sus- 
pect some  sort  of  political  Interference  was 
behind  the  Treasury's  ruling  (later  revoked) 
that  the  ITT -Hartford  transaction  qualified 
as  a  tax-free  reorganization.  See  generally 
International  Telephone  <6  Telegr.  Corp.  v. 
Alexander.  396  F.  Supp.  1150  (D.  Del.  1975); 
ITT-Hartford  Rulings  Issue:  Did  the  Trans- 
action Add  Up  to  a  Tax-Free  Reorg?,  41  J. 
Tax  4  (1974). 

=*  Consider,  for  example,  Treasury  with- 
drawal of  proposed  regulations  which  chal- 
lenge compensatory  scholarships  and  limited 
partnerships.  See  text  at  notes,  2-4,  21-23 
supra. 

"The  fact  that  many  of  the  dubiously 
lenient  rules  used  as  examples  have  in  fact 
been  revoked  by  the  Treasury  should  not 
suggest  that  most  such  rules  are.  In  fact, 
revoked.  Revocation  of  a  rule  by  the  Treas- 
ury Is  a  sufficiently  notorious  event  that 
It  calls  attention  to  the  prior  ruling.  But 
the  vast  majority  of  lenient  rules  gain  no 
notoriety  because  neither  the  Treasury  nor 
their  beneficiaries  have  highlighted  them. 

"For  example,  after  commentators  had 
questioned  the  asset  depreciation  range  reg- 
ulations. Congress  wrote  most,  but  not  all 
of  them.  Into  law.  See  Blttker,  Treasury  Au- 
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thority  to  Issue  the  Proposed  "Asset  Depre- 
ciation Range  Systems"  Regulations,  49 
Taxes  265  (1971);  IRC  §167(m),  263(e). 
Similarly,  consider  the  Intangible  drilling 
cost  rules  and  the  stock  option  rules,  dis- 
cussed at  text  accompanying  notes  12-15, 
supra. 

'^See  Thrower.  Public  Interest  Litigation 
to  Affect  Substantive  Tax  Decisions.  27  Ntl. 
Tax  J.  389  (1974)  and  Jaffe,  The  Citizen  as 
Litigant  in  Public  Actions:  The  Non- 
Hohjeldian  or  Ideological  Plaintiff,  116  U.  Pa. 
L.  Rev.  1033  (1968).  Jaffe  analogizes  Judicial 
review  of  agency  action  to  the  role  of  the 
courts  In  checking  state  laws  which  unduly 
burden  Interstate  commerce.  Although  Con- 
gress can  and  should  resolve  the  Issues  raised 
by  such  laws  through  preemption  statutes, 
the  Supreme  Court  has  played  an  Indispen- 
sable role  In  protecting  the  national  market 
through  Its  commerce  clause  decisions. 

^  This  may  well  be  the  case  with  the  prob- 
lem of  distinguishing  partnerships  from 
corporations  for  tax  purposes.  See  text  ac- 
companying notes  20-23  supra.  But  a  decision 
Invalidating  the  regulations  could  force  the 
Treasury  to  draft  new  ones. 

"  Thus,  the  beneficiaries  of  favorable  rules 
on  stock  options  and  Intangible  drilling  costs 
managed  to  have  the  rules  written  Into  law 
after  the  courts  of  the  Treasury  had  tried 
to  alter  them.  See  text  at  notes  12-15  supra. 

"  See  text  at  notes  49-71  injra. 

» See  Environmental  Defense  Fund  v. 
Ruckelshaus,  439  F.2d  584  (D.C.  Clr.  1971). 

''  See,  e.g.,  Abbott  Laboratories  v.  Gardner, 
387  U.S.  136  (1967). 

"See  e.g..  Citizens  to  Preserve  Overton 
Park  V.  Volpe.  401  U.S.  402  (1971). 

"  See,  e.g..  Abbott  Laboratories  v.  Gardner, 
supra  note  36;  National  Automatic  Laundry 
&  Cleaning  Council  v.  Schultz,  443  P.2d  689 
(D.C.  Clr.  1971). 

»P.L.  94-574.  which  amends  5  U.S.C.A. 
5  702. 

•"E.g.  P.L.  94-674.  amending  28  U.S.C.A. 
S  1331(a)  to  eliminate  the  amount  in  contro- 
versy requirement;  §  1391(e)  concerning 
venue  and  Joinder,  28  U.S.C.A.  §  1361  con- 
cerning mandamus. 

"E.g.  Thompson  v.  Washington,  497  F.2d 
626  (D.C.  Clr.  1973). 

"E.g.  Greater  Boston  Television  Corp.  v. 
F.C.C.,  444  P.2d  841  (D.C.  Clr.  1970).  cert, 
den.  403  U.S.  923  (1971). 

"See  generally  K.  Davis,  Administrative 
Law  of  the  Seventies  e4&-687  (1976) . 

"  6  U.S.C.A.  i  702  states,  in  part.  "Any  per- 
son suffering  legal  wrong  because  of  agency 
action,  or  adversely  affected  or  aggrieved  by 
agency  action  within  the  meaning  of  a  rele- 
vant statute.  Is  entitled  to  Judicial  review 
thereof." 

"United  Church  of  Christ  v.  FCC,  359 
F.2d994  (D.C.  Clr.  1966). 

"See.  e.g..  United  States  v.  SCRAP,  412 
U.S.  669  (1973) ;  Scenic  Hudson  Pres.  Conf.  v. 
F.P.C..  364  F.2d  608  (2d  Clr.  1966),  cert.  den. 
384  U.S.  941  (1966). 

"  E.g.  Association  of  Data  Processing  Serv. 
Orgs.  v.  Camp,  397  U.S.  160  (1970);  Barlow 
v.  Collins,  397  U.S.  169  (1970). 

"See.  e.g.,  Reade  v.  EuHng.  206  F.2d  630 
(2d  Clr.  1963);  Federation  of  Homemakers 
v.  Hardin.  328  F.  Supp.  181  (D.D.C.  1971), 
aff-d,  466  T2A  462  (D.C.  Clr.  1872). 

"The  standing  Issue  has  been  discussed 
in  many  excellent  and  comprehensive  law 
review  articles.  See,  e.g.,  Tushnet,  The  New 
Law  0/  Standing:  A  Plea  for  Abandonment. 
62  Cornell  L.  Rev.  663  (1977);  Albert,  Stand- 
ing to  Challenge  Administrative  Action: 
An  Inadequate  Surrogate  for  Claims  for 
Relief.  83  Yale  L.J.  426  (1974);  Monaghan. 
Constitutional  Adjttdication:  The  Who  and 
When.  82  Yale  L.J.  1363  (1973);  Scott. 
Standing  in  the  Supreme  Court:  A  Func- 
tional Analysis,  80  Harv.  L.  Rev.  646  (1973) ; 
Jaffe.  supra  note  31;  Davis.  Standing:  Tax- 
payers and  Others,  36  U.  Chi.  L.  Rev.  601 


(1968);  Berger,  Standing  to  Sue  in  Public 
Actions:  Is  it  a  Constitutional  Requirement, 
78  Yale  L.J.  816  (1969);  Jaffe,  Standing  to 
Secure  Judicial  Review:  Public  Actions,  74 
Harv.  L.  Rev.  1265   (1961). 

=«392  U.S.  83   (1968). 

"  Frothingham  v.  Mellon,  262  U.S.  447 
(1923). 

"The  plaintiff  In  Flast  challenged  the 
program  as  unauthorized  by  the  statute  as 
well  as  unconstitutional.  Unfortunately,  the 
Court  did  not  discuss  the  statutory  claim, 
so  it  is  not  clear  whether  plaintiff  had 
standing  to  assert  It. 

"Davis,  supra  note  49  at  601. 

"  See  generally  Note,  Taxpayer  Standing 
to  Litigate.  61  Qeorg.  L.  Rev.  747  (1973). 

'^  Schlesinger  v.  Reservists  Comm.,  418 
U.S.  208  (1974);  United  States  v.  Richard- 
son. 418  U.S.  166  (1974);  PubHc  Citizen.  Inc. 
V.  Simon.  639  F.2d  211    (D.C.  Clr.  1976). 

"  Schlesinger  v.  Reservists  Comm.,  supra 
note  65. 

"Since  there  Is  no  specific  constitutional 
limitation  violated  by  the  rule.  Moreover, 
the  rule  might  not  be  considered  as  a  Con- 
gressional exercise  of  the  taxing  and  spend- 
ing power.  See  Tax  Analysts  <t  i4(Ivocate9  v, 
Blumenthal.  supra  note  24. 

"In  several  cases  Involving  racial  dis- 
crimination, plaintiffs  were  found  to  have 
standing  to  challenge  IRS  rulings  which 
granted  tax  exemptions  and  assured  deduct- 
ibility for  contributions.  In  Green  v.  Ken- 
nedy. 309  F.  Supp.  1127  (D.D.C.  1970)  (3 
Judge  court),  subseq.  op.  sub  nom.  Green 
V.  Connally.  330  P.  Supp.  1160  (1971),  aff'd 
mem.  sub  nom.  Coit  v.  Green.  404  U.S.  997 
(1971).  plaintiffs  attacked  the  tax  benefits 
given  a  segregated  private  school.  The 
plaintiffs  (school  children  and  parents)  had 
standing  because  the  tax  benefits  provided 
a  source  of  funds  for  private  schools  which 
undermined  a  court-ordered  unitary  public 
school  system.  In  ilfcGZotten  v.  Connally, 
338  P.  Supp.  448  (D.D.C.  1972)  (3  Judge 
court),  plaintiff  was  a  disappointed  ap- 
plicant for  membership  In  a  segregated 
fraternal  order.  His  claimed  Injury  was  that 
the  tax  benefits  generated  funds  to  enable 
the  order  to  maintain  Its  segregated  policies, 
and  also  that  the  tax  exemptions  con- 
stituted an  endorsement  of  discrimination 
by  the  federal  government.  It  is  unclear 
whether  these  cases,  arising  In  the  unique 
context  of  racial  discrimination,  would  sur- 
vive EKWRO,  discussed  in  text  at  notes  69- 
65  infra.  At  the  very  least,  the  cases  are 
severely  threatened  by  the  strict  causation 
requirements  Imposed  by  EKWRO. 

In  Tax  Analysts  it  Advocates  v.  Shultz,  376 
P.  Supp.  889  (DC.  dr.  1974),  the  court  con- 
ferred standing  to  challenge  a  lenient  gift 
tax  ruling  which  enhanced  the  Influence  on 
political  campaigns  of  large  donors  (thus 
reducing  that  of  small  donors) .  The  plaintiff 
was  a  small  campaign  contributor.  The  court 
relied  on  the  theory  that  a  diminution  in 
voting  power  is  sufficient  for  standing  citing 
Baker  v.  Carr,  369  U.S.  186  (1962).  This  case 
may  be  limited  to  the  fact  that  it  concerns 
voting  In  federal  elections.  However,  like  the 
race  cases  discussed  In  this  footnote,  much 
of  the  reasoning  seems  at  war  with  EKWRO. 

"426  US.  76  (1976). 

"Rev.  Rul.  69-646.  1969-2  C.B.  117.  revok- 
ing Rev.  Rul.  66-186.  1966-1  C.B.  202. 

"  Assoc,  of  Data  Proc.  Serv.  Orgs.  v.  Camp, 
supra  note  47;  Barlow  v.  Collins,  supra  note 
47.  These  cases  also  require  that  plaintiff 
meet  the  "zone  of  Interest"  test,  discussed 
at  notes  67-70  infra.  The  "zone  of  Interest" 
test  was  not  discussed  In  EKWRO. 

"  The  EKWRO  majority  opinion  seems  vul- 
nerable to  a  criticism  levelled  by  the  dis- 
sents: It  imposes  unduly  strict  pleading  re- 
quirements. If  the  plaintiffs  had  been  al- 
lowed discovery.  It  Is  possible  that  they  could 
have  surmounted  the  causation  and  remedl- 
ablllty  problems  through  admissions  by  the 


hospitals  that  the  decision  to  deny  service  In 
fact  resulted  from  the  IRS  ruling,  rather 
than  from  an  economic  decision  unrelated  to 
tax  consequences. 

'"422  U.S.  490  (1975).  Similarly,  see  Linda 
R.  S.  V.  Richard  D.,  410  U.S.  614  (1973)  Linda 
R.  S.  Involved  a  constitutional  attack  by  the 
mother  of  an  illegitimate  child  against  a 
Texas  law  which  Imposed  support  duties 
upon  legitimate,  but  not  Illegitimate  fathers. 
The  Court  observed  that  even  if  the  law  were 
struck  down,  and  even  If  the  father  were 
prosecuted  and  convicted  for  nonsupport.  the 
mother  still  might  not  receive  any  money. 

•«  The  Warth  hurdle  was  surmounted  In 
Village  of  Arlington  Hts.  v.  Metropolitan 
Hous.  Dev.  Corp..  97  S.  Ct.  565  (1977).  Both 
the  builder  and  a  buyer  successfully  pleaded 
a  desire  to  build  and  buy  houses  In  a  project 
which  had  been  specifically  blocked  by  the 
city. 

•=See  American  Society  of  Travel  Agents 
v.  Blumenthal,  supra  note  24.  But  see  Tax 
Analysts  &  Advocates  v.  Blumenthal.  supra 
note  24. 

"American  Society  of  Travel  Agents  v. 
Blumenthal.  supra  note  24.  But  see  Tax  Ana- 
lysts &  Advocates  v.  Blumenthal.  supra  note 
24,  which  held  that  a  domestic  competitor  of 
International  oil  companies  met  the  Injury 
requirement.  The  plaintiff  argued  that  giving 
the  international  companies  a  tax  credit, 
rather  than  a  deduction,  for  oil  royalties  was 
competitively  harmful  to  him.  Not  only  were 
his  taxes  higher,  even  though  his  economic 
situation  was  Identical,  but  the  value  of  his 
properties  v^ras  decreased  (vls-a-vls  foreign 
properties)  by  the  differential.  However,  it  Is 
far  from  clear  whether  this  analysis  Is  cor- 
rect. The  Injury  to  plaintiff  might  be  too  in- 
direct to  meet  constitutional  requirements. 
The  ASTA  logic  seems  more  consonant  with 
EKWRO.  Merely  because  a  competitor  Is 
leniently  taxed  might  make  little  or  no  differ- 
ence In  one's  comp>etltlve  position  or  the 
value  of  his  Investment.  Similarly,  the  In- 
juries claimed  In  TAA  might  well  be  con- 
sidered excessively  speculative  or  hypothetical 
to  meet  constitutional  standards.  See  O'Shea 
V.  Littleton.  414  U.S.  488  (1974);  Metcalf  v. 
Nafl  Petroleum  Council.  553  F.2d  176  (D.C. 
Clr.  1977) 

"The  zone  test  was  first  promulgated  by 
Association  of  Data  Processing  Serv.  Org.  v. 
Camp,  and  Barlow  v.  CoHins,  both  supra  note 
47.  The  test  was  applied  with  considerable 
latitude  by  the  Supreme  Court  In  Investment 
Co.  Inst.  V.  Camp,  401  U.S.  617  (1971).  The 
zone  test  applies  to  plaintiffs  whose  standing 
Is  based  on  section  702  of  the  Administrative 
Procedure  Act.  The  test  Is  clearly  not  a  con- 
stitutional requirement;  It  Is  either  a  pru- 
dential requirement  Imposed  by  the  Court  or 
an  Interpretation  of  the  language  of  section 
702.  EKWRO,  426  U.S.  at  39,  no.  19. 

"  Supra  note  24. 

"But  see  note  66  supra. 

"  With  unwarranted  strictness,  the  cotirt 
ruled  out  examinations  of  legislative  history 
In  applying  the  zone  test  (unless  It  provided 
a  very  clear  Indication);  It  also  refused  to 
look  to  any  statutory  provisions  except  the 
foreign  tax  credit.  Finally,  It  refused  to  find 
a  negative  Inference  In  the  foreign  tax  credit 
which  would  deny  the  credit  for  royalties 
which  were  not,  In  substance.  Income  taxes, 
thus  protecting  domestic  competitors  who 
paid  identical  royalties.  For  a  similar  strict 
Interpretation  of  the  zone  test.  Rhode  Island 
Committee  on  Energy  v.  Gen'l  Serv.  Admin., 
661  F.2d  397  (1st  Clr.  1977).  For  a  more  lib- 
eral Interpretation,  see  Int'l.  Tel.  4  Tel.  Corp. 
V.  i4/eiander,  396  P.  Supp.  ILiiO  (D.  Del.  1976). 

"Of  course.  It  may  be  that  Tax  Analysis 
and  Advocates,  supra  note  24,  was  correct  on 
the  Injury  In  fact  test,  but  wrong  on  zone  of 
Interests;  and  that  ASTA.  supra  note  24,  was 
wrong  on  the  injury  in  fact  test,  but  right 
on  zone  of  Interests.  In  that  case,  competitor 
standing  would  still  be  possible,  notwith- 
standing EKWRO.  Similarly,  it  may  be  that 
the  race  cases  described  In  note  58  were  cor- 
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rectly  decided  (perhaps  on  the  ground  that 
encouragement  of  racial  discrimination  by 
tax  rulings  harms  racial  minorities) .  But  In 
the  wake  of  EKWRO  it  is  difficult  to  Imagine 
the  Supreme  Court  endc»^ing  taxpayer 
standing  in  any  case.  This  was  the  view  of 
JusMce  Stewart,  concurring  in  EKWRO:  no- 
bod^^^fistandlng  to  challenge  another's 
taxes.  42iM.S.  at  46. 

''This  Is^he  consensus  of  the  commenta- 
tors. See  Tushnet,  supra  note  49  at  665-670; 
Monaghan,  supra  note  49  at  1375-79.  Case 
law  contains  broad  dicta  to  the  effect  that 
the  Article  III  standing  problems  would  not 
arise  in  the  presence  of  a  statute  conferring 
standing.  See  Linda  R.S.  v.  Richard  D.,  supra 
note  63  at  617  n.3;  Sierra  Club  v.  Morton.  405 
U.S.  727.  732  n.3  (1972);  United  States  v. 
Richardson,  supra  note  55  at  178  n.  II; 
Schlesinger  v.  Reservists  Comm.,  supra  note 
55  at  224  n.l4;  Flast  v.  Cohen,  supra  note  50 
at  120,  130-33  (Harlan,  J.  dissenting);  Traf- 
ficante  v.  Metropolitan  Life  Ins.  Co.,  409  U.S. 
206,  212  (1972)  (White,  J.  concurring).  More 
recent  dicta  have  been  more  cautious.  See 
EKWRO.  supra  note  59  at  41  n.22;  Warth  vy 
Seldin.  supra  note  63  at  501.  They  point^oiit 
that  even  after  Congress  has  ac^ed;  the 
plaintiff  must  allege  a  distinct  and  palpable 
Injury  to  himself,  whether  or  nbt  it  is 
shared  with  others. 

"See,  e.g..  United  States  v.  Richardson, 
supra  note  55  at  188-97  (Powell,  J.  concur- 
ring) . 

■«  See  Flast  v.  Cohen,  supra  note  50  at  106. 
"  See  e.g.,  Scott,  supra  note  49  at  669-82. 
^' Flast  V.  Cohen,  supra  n.  50  at  101. 
"See  Tushnet,   supra  note  49  at  669-70. 
Tushnet's  excellent  discussion  of  the  Issue 
focuses  on  the  necessary  and  proper  clause; 
If    creation    of    the    underlying    statutory 
scheme  is  constitutional,  it  follows  that  the 
creation  of   citizen   standing   to   enforce   It 
would   be   necessary   and   proper   in   Imple- 
menting a  constitutional  power 
"5  U.S.C.A!  652(a)  (3. 
••■Sec.  304  of  the  Clean  Air  Act  Amend- 
ments, 42   U.S.C.A.   §1857h-2(a).  Similarly, 
i  307  confers  standing  without  any  limita- 
tions at  all.  Id.  §1857h-5(b)(l).  The  con- 
stitutionality of  these  provisions  has  been 
queried  by  some  courts.  See  NRDC  v    EPA 
481  F.2d  116  (10th  Clr.  1973);  NRDC  v.  EPA 
507  P.2d  905  (9th  Cir.  1974).  Others  have  ex- 
pressed no  doubts  about  their  validity.  See 
NRDC  V.  EPA.  484  F.2d  1331  (1st  Cir.  1973); 
Metro.  Wash.  Coal,  for  Clean  Air  v.  Dist   of 
folum..  511   P.2d  809   (D.C.  Clr.   1975).  See 
generally.  Currle,  Judicial  Review  under  Fed- 
eral Pollution  Laws.  62   Iowa  L.   Rev.   1221 
( 1977) .  Very  broad  grants  of  standing  are  not 
unusual   In   recent  statutes.   For  ewimple. 
"any  person"  can  secure  Judicial  re^ew  of 
rules   under  the  Toxic   Substances  fcontrol 
Act.  15  U.S.C.A.  f  2618.  and  "any  pers/n"  can 
sue  anyone  who  violates  any  rules  ufcder  the 
Act  or  the  Adminlstratdr  to  comntl  him  to 
perform  a  nondlscretlon^ry  act_^  U.S.C.A. 
§  2619.  Moreover,  the  Act  >jfli»*tles  for  "citi- 
zen's petitions"  to  initiate  or  repeal  a  rule; 
It  requires  the  Administrator  to  explain  his 
reasons  for  denying  such  petitions  and  pro- 
vides for  Judicial  review  to  force  the  Institu-' 
tlon  of  a  rule  making  proceeding  15  U.S.C.A. 
5  2620.  The  legislative  history  lists  a  number 
of  similar  statutes.  S.  Rep.  94-698,  pp.  9  12 
27-29,  1976-4  U.S.  Code  Cong.  &  Adm.  News. 
4499.  4502.  4517-19. 

Another  good  example  Is  2  U.S.C.A.  I  437h 
(a) .  giving  standing  to  any  person  eligible  to 
vote  in  a  presidential  election  to  bring  suit 
to  construe  the  constitutionality  of  the  Fed- 
eral Election  Campaign  Act.  In  Buckley  v. 
Valeo.  96  S.  Ct.  612,  631  (1976).  the  Court 
entertained  challenees  to  the  constitutional- 
ity of  the  statute;  however,  at  least  some  of 
the  parties  had  more  concrete  Interests  than 
those  to  be  asserted  by  any  voter.  Conse- 
quently, the  Court  held  that  the  action  was 
appropriate  under  Article  III  without  reach- 


ing the  issues  that  would  have  been  pres- 
ented If  only  voters  had  been  plaintiffs. 

"  Trafficante  v.  JKetropoZitan  Life  Ins.  Co.. 
supra  note  72  at  212. 

«"  See  Schlesinger  v.  Reservists  Committee, 
supra  note  55;  United  States  v.  Richardson, 
supra  note  55;  Sierra  Club  v.  Morton,  supra 
note  72;  Frothingham  v.  Mellon,  supra  note 
51. 

".  Supra  note  63  at  499. 
«  See  Trafficante  v.  Af etropoZifon  Life  Ins. 
Co.,  supra  note  72.  Similarly,  see  the  provi- 
sion allowing  a  citizen  petition  to  the  EPA  to 
institute  or  repeal  a  rule  under  the  Toxic 
Substance  Control  Act.  15  U.S.C.A.  $  2620, 
discussed  In  note  78,  supra.  This  provision 
allows  any  such  petitioner  to  obtain  Judicial 
review  of  denial  of  his  petition;  if  success- 
ful, he  can  compel  the  administrator  to  In- 
stitute a  rulemaking  proceeding. 

*>  Supra  note  60.  There  is  some  indication 
In  Flast  that  the  Court  believes  In  a  "best 
plaintiff"  principle:  that  It  would  prefer  to 
have  the  case  brought  by  the  person  most 
directly  injured.  Consequently,  it  dlstm- 
gulshed  between  taxpayers  suing  to  vindicate 
a  claim  under  the  establishment  clause 
(where  nobody  has  a  particularized  injury) 
and  under  the  free  exercise  clavise  (where 
presumably  aameone  will  have  a  direct  in- 
Jury)  .  Id.  at  104  n.24.  But  see  id  at  98,  n.l7. 
As  in  an  establishment  clause  case,  there 
may  be  no  better  plaintiff  in  a  case  Involv- 
ing a  lenient  ruling  than  a  taxpayer  or  occa- 
sionally the  customer-competitor  den<ed 
standing  by  EKWRO. 

"In  contrast.  In  Frothingham  v.  Mellon, 
supra  note  51,  a  taxpayer  action  attacking  a 
federal  spending  program  under  the  Tenth 
Amendment,  the  Court  held  that  the  Con- 
stitution conferred  no  rights  to  vindicate 
federalistlc  principles  on  Individuals  or 
states.  This  point  was  aptly  made  In  SchUs- 
inger  v.  Reservists  Comm..  supra  note  65  at 
224,  n.  14,  where  the  Court  contrasts  the 
plaintiff's  action  (under  the  incompatibility 
clause  of  the  Constitution)  with  an  action  to 
vindicate  the  same  interests  but  brought 
under  a  hypothetical  federal  conflict  of  In- 
terest statute.  The  Court  stated  that  the  req- 
uisite Injury  necessary  to  establish  stand- 
ing could  flow  from  an  invasion  of  the  rights 
conferred  by  such  a  statute.  Similarly,  see 
United  States  v.  Richardson,  supra  note  55 
at  178  n.ll.  For  the  connection  between 
standing  doctrine  and  the  requirement  that 
plaintiff  plead  a  right  to  be  free  of  the  injury 
done  by  the  defendant,  see  Albert,  supra  note 
49. 

«» See  Doremus  v.  Bd.  of  Educ.,  342  U.S.  428 
(1962)   which  held  that  a  taxpayer  had  no 
standing  In  a  case  questioning  Bible  reading 
In  the  schools  since  there  wsis  no  alleged  or 
proved  "pocketbook  injury."  In  an  earlier 
taxpayer's  suit,  Everson  v.  Board  of  Educa- 
tion, 330  U.S.  1  (1947),  questioning  expendi- 
tures for  school  busses,  the  Court  heard  the 
case.  Doremus  is  cited  with  approval  in  Flast 
v.  Cohen,  supra  note  50  at  102. 
«=•  Warth  v.  Seldin.  supra  note  63  at  601. 
«>  See  text  at  note  59  supra. 
"  See  text  at  note  24  supra. 
*Stat.  S  (a)(2). 
"Stat. /(b)(2). 

">  As  well  as  those  stated  In  Warth  v.  Seldin, 
supra  note  63,  and  Linda  RS.  v.  Richard  D., 
supra  note  63. 
"  See  text  at  notes  72-B5  supra. 
«  See,  e.g.,  EKWRO,  stipra  note  59  at  41-46; 
O'Shea  v.  Littleton,  supra  note  66. 

"  Constitution,  Article  HI,  sec  2  Cf.  Katz- 
enbach  v.  Morgan  384  VS.  641  (1966) . 

"Art.  1,  sec.  8,  clause  18.  See  Tushnet, 
supra  note  49  at  669-70.  Other  constitutional 
objections  to  the  proposed  statute  would 
appear  to  have  little  substance.  It  is  not  an 
attempt  to  Interfere  with  the  prosecutorial 
discretion  of  the  executive,  since  It  Involves 
only  rulemaking,  not  adjudication.  Compare 
Linda  R.S.  v.  Richard  D..  supra  note  63;  Dun- 


top  V.  Bachowski.  421  VS.  660.  676  n.l2 
(1975).  Nor  would  the  statute  caU  for  an 
advisory  opinion.  See  Tushnet,  supra  note  49 
at  677-79:  K.  Davis,  Administrative  Law 
Treaties  I  21.01  (1968). 

«317  US.  537  (1943).  See  also  Marvin  v. 
Trout,  199  VS.  212.  225-26  (1906). 

"See  EKWRO.  n.  59  at  39,  which  states: 
"The  necessity  that  the  plaintiff  who  seeks 
to  Invoke  Judicial  power  stand  to  profit  In 
some  personal  interest  remains  an  Article  m 
requirement."  SimUarly  see  Harrington  v. 
Bush.  553  P.  2d  190  (D.C.  Cir.  1977),  which 
declares  that  the  basic  purpose  of  the  doc- 
trine of  standing  is  that  the  individual  com- 
plaining party  have  a  connection  to  the  con- 
troversy so  that  its  outcome  will  demon- 
strably cause  him  to  win  or  lose  In  some 
measure.  Presumably,  the  prospect  of  win- 
ning the  9100  bounty  would  be  sufficient  to 
meet  this  test. 
»'Stat.  S  (b)(1). 
«Stat.  I  (d). 
"Stat.  §  (c)(2). 

""Should  the  Attorney  General  file  suit 
but  fail  to  prosecute  the  matter  diligently, 
or  should  the  case  be  dismissed  without  a 
decision  on  the  merits,  private  plaintiffs 
could  sue.  Stat.  5  (c)  (2) . 

'"■See,  e.g.,  United  States  v.  Raines,  362 
U.S.  17  (1960)  (clearly  appropriate  to  give 
standing  to  Attorney  General  to  litigate  to 
protect  private  rights);  United  Steelworkers 
V.  United  States,  361  U.S.  39  (1959)  (United 
States  may  be  given  standing  to  enjoin  a 
strike  to  protect  public  rights) . 

'«  See,  e.g..  New  York  Times  Co.  v.  United 
States,  403  U.S.  713,  741-48  (1971)  (only  Jus- 
tice Marshall  questioned  the  standing  of  the 
United  States  to  sue  to  enjoin  publication 
of  Pentagon  Papers);  United  States  v.  City 
of  Jackson,  318  P.  2d  1,  reh.  den.  320  P.2d 
872  (5th  Clr.  1963);. Note,  Nonstatutory  Ex- 
ecutive Authority  to  Bring  Suit.  85  Harv.  L. 
Rev.  1566  (1972). 

""See,  e.g..  United  States  v.  ATiion,  418 
US.  683  (1974);  Federal  Maritime  Bd.  v.  Is- 
brandtsen  Co.,  356  U.S.  481.  483  n.  2  (1958); 
Secretary  of  Agriculture  v.  United  States,  347 
U.S.  645  (1954);  United  States  ex  rel  Chap- 
man V.  FPC.  345  U.S.  153  (1953);  United 
States  V.  ICC,  337  U.S.  426  (1949);  ICC  v. 
Jersey  City.  322  U.S.  503  (1944),  See  Associ- 
ated Ind.  of  N.Y.  V.  Ickes,  134  P.2d  694,  704 
(2d  Cir.  1943),  vacated  as  moot,  320  U.S.  707 
(1943). 

These  cases  require  that  conflicts  between 
officers  of  the  executive  branch  present  Issues 
traditionally  Justiciable  and  the  litigants 
must  be  in  fact  adverse  to  one  another.  The 
question  of  whether  a  regulation  is  consis- 
tent with  a  statute  is  surely  one  which  is 
traditionally  Justiciable.  Presumably,  the  At- 
torney General  would  not  Institute  litigation 
unless  he  believed  the  regulation  was  un- 
lawful; vigorous  presentation  of  the  issues 
would  be  likely.  Of  course,  if  a  particular  suit 
appeared  to  be  collusive  or  nonadverse.  It 
could  be  dismissed. 

'«  This  theory  could  well  be  the  basis  for 
upholding  actions  by  plaintiffs  under  qui 
tam  statutes;  they  are  private  attorneys  gen- 
eral enforcing  the  rights  of  the  United 
States.  See  text  at  95-96  supra. 

It  might  be  appropriate  to  make  clear  In 
the  statute  that  a  decision  against  the  plain- 
tiff would  be  res  Judicata  against  the  Attor- 
ney General  and  all  other  persons  seeking  to 
represent  the  public  Interest. 

i«The  phrase  was  coined  by  Judge  Frank 
In  Associated  Industries  of  New  York  v.  Ickes. 
supra  note  103.  and  has  often  been  employed 
In  administrative  law  to  describe  the  situa- 
tion on  which  a  plaintiff  given  statutory 
standing  Is  allowed  to  represent  the  public 
Interest  In  litigation.  See.  e.g.,  Trafficante  v. 
Metropolitan  Life  Ins.  Co.,  supra  note  72, 
which  recognizes  the  need  for  private  attor- 
neys general  to  enforce  the  federal  open 
housing  statute,  klnce  the  Attorney  General 
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lacks  the  resources  necessary  to  enforce  it. 
Since  Congress  had  given  a  right  to  an  entire 
community  to  be  free  of  hoiwlng  discrimina- 
tion, It  was  appropriate  to  let  any  community 
member  obtain  Judicial  enforcement. 

""The  rule  that  provides  that  a  litigant 
cannot  represent  the  Interests  of  another  Is 
prudential.  WaTth  v.  Seldin,  supra  note  63; 
Float  V.  Cohen,  supra  note  50.  The  rule  Is  shot 
through  with  exceptions.  See,  e.g.,  Singleton 
V.  Wulff,  96  8.  Ct.  2868  (1976).  It  clearly  can 
be  altered  by  statute.  E.g.,  Trafflcante  v.  Met- 
ropolitan Life  Ins.  Co.,  supra  note  72.  See 
generally  Sedler,  Standing  to  Assert  Con- 
stitutional Jus  Tertil  in  the  Supreme  Court. 
71  Yale  L.J.  699  (1962). 

i«  See  Thrower,  Public  Interest  Litigation 
to  Affect  Substantive  Decisions,  27  Ntl.  Tax 
J.  389  (1974).  Cf.  Louisiana  v.  McAdoo.  234 
U.S.  627  (1914).  In  McAdoo,  a  state  which 
produced  sugar  attacked  the  Secretary  of  the 
Treasury  for  Imposing  too  low  a  tariff  on 
Imported  sugar.  The  case  was  dismissed  on 
the  grounds  of  sovereign  immunity,  but  the 
Court  noted  that  such  actions  would  disturb 
the  whole  revenue  system  and  could  clog  the 
wheels  of  government. 

»"See  generally  Note,  Taxpayer  Suits:  A 
Survey  and  Summary,  69  Yale  L.J.  895  (1960) . 
Certainly,  there  has  been  no  Indication  that 
Flast  V.  Cohen,  supra  note  50,  which  allowed 
federal  taxpayer  suits  under  the  Establish- 
ment Clause,  has  led  to  any  vast  amount  of 
litigation. 

ii»  These  could  include  the  costs  borne  by 
Intervenors  as  well  as  by  the  Oover^ent. 
See  Prop.  stat.  i  (e). 

"<■  Compare  the  requirement  in  some  states 
that  plaintiffs  in  a  shareholder's  derivative 
suit  post  security  for  the  expenses  which  will 
be  home  by  the  defendants.  See  e.g.,  Cal. 
Corp.  Code  5  834(b). 

'»  See  generally  Scott,  Standing  in  the  Su- 
preme Court — A  Functional  Analysis,  86 
Harv.  L.  Rev.  645  (1973). 

'«  This  is  similar  to  the  provision  now  ap- 
plicable in  class  actions  and  shareholder  de- 
rivative suits.  See  Fed.  R.  Civ.  Proc.  §§  23(a) 
(4),  23.1. 

'"Stat.  {  (h). 

"«IRC  !  7421:  28  U.S.C.  i  2201.  It  might  be 
well,  however,  to  amend  those  provisions  to 
make  it  clear  that  actions  attacking  lenient 
tax  rules  would  be  permissible. 

"»416  U.S.  725  (1974):  Alexander  v.  Amer- 
icans United.  416  U.S.  752:  International  Tel. 
A  Tel.  V.  Alexander,  supra  note  70. 

"•  Stat,  i  (,t){2).A  right  to  be  heard  in  this 
situation  could  be  based  on  constitutional 
due  process.  See  Int.  Tel.  &  Tel.  Corp.  v. 
Alexander,  supra  note  70,  and  Thrower,  supra 
note  107. 

>"  Stat,  f  (f )  (3) .  Joinder  of  necessary  par- 
ties in  this  situation  is  provided  by  Rule  19 
(a)  (2)  (i)  of  the  Federal  Rules. 

>"C/.  Divine  v.  Commissioner,  500  F.2d 
1041  (2d  Cir.  1974)  (Commissioner  not  col- 
laterally estopped  to  reassert  his  position 
after  losing  similar  case  against  another  tax- 
payer.) 

>»  Since  the  plaintiff  Is  representing  the 
Interests  of  the  United  States,  a  decision 
against  the  plaintiff  would  collaterally  estop 
the  Attorney  General  from  relltigatlng  the 
issue  against  the  Treasury. 

»>Stat.  1(c)(1).  This  petition  would  be 
Identical  to  those  filed  under  sec.  653(e)  of 
the  Administrative  Procedure  Act.  This  sec- 
tion allows  any  person  to  petition  an  agency 
for  the  issuance,  amendment,  or  repeal  of  a 
rule. 

^A  comparable  limitation  la  placed  on 
citizen  suits  under  the  Clean  Air  Act  and 
the  Federal  Water  Pollution  Control  Act. 
See  Nat.  Res.  Def.  Cone.  v.  Train,  610  F.2d 
692  (D.C.  Cir.  1976). 

■"The  legislative  history  of  the  statute 
might  provide  that  the  courts  could  place 
the  case  off  calendar  upon  a  bona  fide  asser- 
tion by  the  Treasury  that  It  is  continuing  to 
study  the  matter  and  considering  possible 


modification  of  the  rule.  Of  course,  the 
plaintiff's  case  could  not  be  sidetracked  in- 
definitely by  such  an  assertion. 

«>  See  Aslmow,  Public  Participation  in  the 
Adoption  of  Interpretive  Rules  and  Policy 
Statements,  75  Mich.  L.  Rev.  521,  567-69 
(1977). 

'^^  Abbott  Laboratories  v.  Gordner,  387 
U.S.  136  (1967). 

"SThus  the  patients  who  were  plaintiffs 
in  EKWRO  might  have  a  far  more  urgent 
need  for  review  than  Mr.  Field,  the  owner 
of  the  competing  oil  well  in  TAA  v.  Blumen- 
thal,  supra  note  24.  In  other  cases,  however, 
competitors  could  suffer  quite  serious  and 
immediate  harm.  See.,  eg..  I.B.M.  v.  United 
States,  343  F.2d  914  (Ct.  CI.  1966),  cert.  den. 
382U.S.  1028  (1966). 

1^1  Included  no  requirement  that  the 
plaintiff  establish  a  particular  revenue  loss 
attributable  to  the  rule.  Such  requirements 
are  contained  in  some  of  the  statutes  previ- 
ously proposed.  However,  such  a  limitation 
would  provoke  much  difficult  and  problem- 
atical litigation  about  a  side  issue.  It 
would  seem  that  plaintiffs  would  seldom  be 
interested  in  litigating  rules  which  caused 
only  a  trivial  revenue  loss. 

1"  Another  factor  In  considering  whether 
a  rule  Is  ripe  for  review  is  the  state  of  the 
administrative  record  in  support  of  the  rule. 
An  adequate  record  should  be  produced  by 
reason  of  the  plaintiff's  petition  to  the  IRS 
to  modify  or  repeal  the  rule:  the  IRS"  re- 
sponse to  this  petition  would  set  forth  the 
grounds  for  Its  rejection  of  the  petition.  In 
addition,  if  a  regulation  is  in  question,  the 
public  comments  made  to  the  Treasury 
when  the  regulation  was  proposed  would  be 
part  of  the  record. 

"»See  FJi£.  Oil  Co.  v.  Commissioner, 
supra  note  14. 

>»I.R.C.  I  7805(b). 

>»Stat.  i  (f)(5).* 


SENATOR  RIBICOPP  SPEAKS  OUT  ON 
YOUTH  CAMP  SAFETY 

•  Mr.  WEICKER.  Mr.  President,  al- 
though an  estimated  8  to  10  million 
children  attend  some  10,000  camps  each 
summer,  there  are  no  imiform  national 
standards  governing  health  and  safety 
conditions  at  these  camps.  For  almost  12 
years  my  colleague  from  Connecticut, 
Senator  Ribicoff,  has  been  working  to 
try  to  provide  some  meaningful  protec- 
tion for  the  youngsters  who  attend  sum- 
mer camps.  I  have  been  pleased  to  serve 
as  a  principal  cosponsor  of  Senator  Ribi- 
coff's  Children  and  Youth  Camp  Safety 
Act. 

Yesterday,  the  Senate  Child  and  Hu- 
man Development  Subcommittee  con- 
ducted a  hearing  on  S.  258,  the  Ribicoff 
youth  camp  safety  bill,  and  on  the  over- 
all Issue  of  health  and  safety  conditions 
at  youth  camps  throughout  the  country. 
Senator  Ribicoff  appeared  as  the  lead- 
off  witness  and  I  submit  his  statement 
to  the  committee  to  be  printed  in  the 
Record. 

The  statement  follows: 

Statement  or  Senator  Ribicoit 

Mr.  Chairman,  I  first  want  to  express  my 
appreciation  for  your  decision  to  hold  these 
hearings  on  my  bill — S.  258,  the  Children 
and  Youth  Camp  Safety  Act — and  on  the 
general  issue  of  health  and  safety  conditions 
in  the  Nation's  youth  camps.  I  am  hopeful 
this  session  will  result  in  positive  action  on 
the  very  critical  issue  of  youth  camp  safety. 

I  regret,  however,  that  it  is  necessary  for 
me  to  appear  before  you  this  morning.  It 
has  been  almost  twelve  years  since  I  first 
Introduced  legislation  establishing  a  Fed- 


eral role  in  encouraging  and  aiding  States 
to  develop  health  and  safety  standards  for 
children  attending  youth  camps.  For  well 
over  a  decade  I  have  worked  with  such  able 
legislators  as  our  former  colleague  Vice  Pres- 
ident Walter  Mondale  and  the  late  Senator 
Hubert  Humphrey  to  provide  some  meaning- 
ful protection  for  the  eight  to  ten  million 
American  youngsters  who  attend  an  esti- 
mated ten  thousand  summer  camps  every 
year.  As  yet,  such  protection  has  not  been 
forthcoming  at  the  Federal  level  and  is  vir- 
tually nonexistent  at  the  State  level. 

It  Is  a  sad  and  curious  commentary  that 
the  Congress  enacts  legislation  to  protect 
plants,  seallfe,  eagles  and  other  bird  species. 
Wild  horses  and  burros,  and  marine  mam- 
mals. Nevertheless,  we  fail  to  provide  sub- 
stantive safeguards  for  the  millions  of  boys 
and  girls — our  children  and  grandchildren — 
who  attend  summer  camps. 

Camping  can  be  a  rich  and  rewarding  ex- 
perience. A  child  can  learn  many  new  skills 
and  crafts  as  well  as  something  about  him- 
self and  his  ability  to  adopt  to  new  sur- 
roundings and  new  challenges.  The  young 
camper  will  have  experiences  which  will  help 
to  mold  and  develop  him.  In  some  instances 
summer  camp  Is  the  only  respite  a  child  may 
have  from  crowded  urban  tenements.  A  week 
or  month  at  camp  is  an  Important  ingredi- 
ent in  developing  a  child's  self-confidence:  it 
contributes  toward  his  maturity.  J 

However,  as  Professor  Betty  van  der  Smls- 
sen  of  Pennsylvania  State  University  has  so 
aptly  observed,  the  camping  contribution 
"can  be  minimized  if  the  environment  in 
which  the  camp  experience  takes  place  is  not 
safe.  To  be  in  a  safe  environment  is  a  right, 
not  a  privUege  of  the  participants." 

The  fact  is,  Mr.  Chairman,  that  conditions 
at  many  summer  and  youth  camps  are  sim- 
ply appalling.  All  too  frequently  there  is 
dangerous  equipment,  unsafe  or  Improperly 
operated  vehicles,  poor  sanitation  facilities, 
inadequate  medical  provi^ons,  untrained 
personnel,  improper  supervision,  and  hazard- 
ous activities.  Consequently  children  have 
been  killed,  permanently  injured,  sexually 
abused,  or  suffer  accidents  requiring  some 
degree  of  medical  attention.  Many  of  "is 
have  seen  disturbing  and  dramatic  news  ac- 
counts of  some  of  these  incidents.  Never- 
theless, only  ten  States  have  some  type  of 
agency  responsible  for  monitoring  camp  con- 
ditions and  operations.  I  am  glad  to  say,  at 
least,  that  Connecticut,  California,  and 
Michigan  are  among  those  ten  States. 

At  times  I  hear  that  the  Federal  Oovern- 
ment  has  no  proper  role  in  the  area  of  child 
and  youth  camp  safety.  Some  say  the  Issue 
is  better  left  to  the  Individual  States.  I  would 
be  among  the  first  to  agree  that  it  is  both 
the  duty  and  function  of  each  State  to  pro- 
tect, safeguard  and  monitor  the  health, 
'safety,  and  welfare  of  the  Nation's  young- 
sters attending  youth  camps.  However,  only 
12  States  have  some  meaningful  health  and 
safety  regulations  and  only  28  States  have 
some  regulations  dealing  with  youth  camp 
safety. 

Furthermore,  45  States  have  no  regulations 
which  apply  to  camping  personnel;  17  have 
no  standards  relating  to  program  safety:  24 
States  have  no  requirements  for  personal 
health,  medical  aid,  and  medical  services;  45 
States  have  no  regulations  covering  out-of- 
camp  trips  or  "primitive  outpost"  camps: 
and  35  States  do  not  regulate  day  camps. 

As  with  Connecticut  and  a  few  other 
States,  good  safety  laws  are  possible  when 
States  want  to  protect  their  young  camp- 
ers. Regretably,  all  States  are  not  so  in- 
clined. 

Consider,  if  you  will,  last  summer's  ab- 
duction of  16-year-old  Charlotte  Orosse  who 
was  camping  with  a  group  of  Girl  Scouts  in 
a  remote  Florida  state  park.  Shortly  after 
this  incident  occurred  my  office  Inquired  into 
the  Florida  statutes  governing  camping.  The 
State  of  Florida  has  no  comprehensive  youth 


March  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


8103 


camp  safety  laws.  Regulations  at  that  time 
simply  dealt  with  health  issues  such  as 
camp  cleanliness  and  food  preparation.  The 
Florida  State  Kecreation  and  Park  Division 
advised  that  the  only  requirement  for  y9ung 
campers  is  that  they  be  accompanied  by  an 
adult. 

Some  100,000  children  attended  300  camps 
in  Maryland  last  summer.  Yet  the  State  of 
Maryland  has  no  safety  or  health  standards 
for  its  camps,  even  covering  the  most  haz- 
ardous sports  and  activities.  Despite  the  long 
and  persistent  efforts  of  Maryland  Delegate 
Lucille  Maurer,  a  camp  safety  measure  has 
yet  to  be  enacted  in  Annapolis. 

Neither  Federal  nor  State  regulations  can 
prevent  accident.  It  is  not  possible  to  legis- 
late accidents  away.  We  can  take  affirmative 
steps,  however,  to  eliminate  the  causes  of 
many  accidents  by  encouraging  and  assist- 
ing States  to  develop  proper  and  effective 
standards  fbr  youth  camps. 

The  legislation  I  introduced  in  January 
1977  is  identical  to  the  measure  favorably 
reported  out  of  the  former  Children  and 
Youth  Subcommittee — this  panel's  prede- 
cessor— in  the  94th  Congress.  My  bill  clearly 
recognizes  that  the  States  "assume  respon- 
sibility for  the  development  and  enforce- 
ment of  effective  youth  camp  safety  stand- 
ards." 

Under  this  measure  the  Department  of 
Health,  Education  and  Welfare  will  estab- 
lish minimum  standards  for  the  operation  of 
safe  and  sanitary  camp  facilities.  Such 
standards  are  to  be  developed  In  coopera- 
tion with  an  Advisory  Council  on  Children 
and  Youth  Camp  Safety  and  must  be  ap- 
proved by  both  Houses  of  Congress.  The  regu- 
lations will  go  Into  effect  21  months  after 
enactment.  States  have  three  choices — to  en- 
force their  own  regulations  which  must  be  at 
least  equal  with  the  Federal  guidelines,  to 
accept  and  enforce  the  Federal  standards,  or 
to  grant  HEW  authority  to  enforce  the  Fed- 
eral requirements.  Because  the  State  should 
have  the  primary  responsibility,  financial  in- 
centives— up  to  80  percent  matching  funds — 
will  be  available  to  States  choosing  to  enforce 
the  program  themselves. 

Is  such  a  law  redundant  in  those  few, 
isolated  Instances  where  responsible  State 
regulations  exist?  I  think  not.  In  my  State 
of  Connecticut,  the  camp  safety  law  has 
worked  rather  well  for  the  past  nine  years. 
We  have  a  Camp  Safety  Advisory  ^uncll 
which  reviews  the  camp  inspection  program 
and  advises  on  policy.  The  State  regulations 
are  being  constantly  Improved  and  upgraded. 
Even  so,  the  Environmental  Health  Services 
Division  of  the  State  Health  Department, 
which  is  responsible  for  carrying  out  the 
camp  safety  requirements,  is  anxious  for  a 
Federal  statute.  It  believes  a  Federal  law 
will  lead  to  better  interstate  cooperation.  It 
recognizes  the  need  for  the  Federal  Go^rn- 
ment  to  give  guidance  and  direction,  par- 
ticularly in  those  areas  where  there  are  no 
State  regulations  or  State  enforcement. 

Respectable  and  well-known  groups  such 
as  the  American  Camping  Association,  the 
Association  of  Private  Camps,  scouting  orga- 
nizations, and  a  number  of  religious  groups 
have  endorsed  a  Federal  camp  safety  law. 
They,  too,  recognize  the  need  for  proper  camp 
safety  standards.  Some  have  had  to  develop 
and  enforce  their  own  standards  because  of 
inadequate  or  nonexistent  State  and  Federal 
regulations.  They  know  that  parents  must 
have  some  effective  benchmark  against  which 
to  Judge  the  conditions  of  the  camps  to 
which  they  send  their  children. 

Mr.  Chairman,  over  six  years  ago  the  Sen- 
ate passed  legislation  similar  t£.my  current 
bin.  Unfortunately,  it  was  seriously  weakened 
by  the  House.  The  only  outcome  of  youth 
camp  safety  legislation  to  date  has  been  an 
HEW  study  which  a  recent  House  Education 
and  Labor  Committee  report  has  character- 
ized   as    "unreliable   and   Ineffective."   This 


HEW  study — which  effectively  postponed 
substantive  action  on  the  issue  for  several 
years — did  reveal  that  State  youth  camp 
safety  laws  mostly  were  nonexistent  or 
grossly  Inadequate. 

We  can  wait  no  longer!  Had  substantive 
youth  camp  safety  legislation  been  enacted 
by  this  time  I  believe  that  many  of  the 
estimated  one  hundred  deaths  and  more 
than  a  quarter  of  a  million  serious  accidents 
which  occur  at  camps  each  summer  could 
have  been  avoided.  I  appreciate  your  con- 
sideration of  this  issue.  I  urge  that  prompt 
and  favorable  action  be  taken  on  pending 
camp  safety  legislation  so  that  young  camp- 
ers can  have  the  protection  they  need  and 
deserve.o 


AN  AWARD  TO  THE  ATLANTIC 
CEMENT  CO. 

•  Mr.  MOYNIHAN.  Mr.  President,  it  is 
my  great  pleasure  to  inform  my  col- 
leagues that  the  Atlantic  Cement  Co.  of 
Ravena,  N.Y.,  is  the  recipient  of  the  1978 
National  Environmental  Industry  Award 
of  Excellence  in  Overall  Pollution  Con- 
trol. This  award  was  presented  jointly 
to  Donald  M.  Halsted,  Jr.,  president  of 
Atlantic  Cement,  by  Charles  Warren, 
Chairman  of  the  Council  on  Environmen- 
tal Quality,  and  Richard  Hoard,  chair- 
man of  the  Environmental  Industry 
Award. 

The  award  citation  recognized  Atlantic 
Cement's  "complete  environmental  con- 
cern" and  its  capturing  and  reuse  of  pol- 
lutants from  the  cement  manufacturing 
process. 

I  know  my  colleagues  join  me  in  con- 
gratulating the  Atlantic  Cement  Co.  for 
its  outstanding  accomplishments  in  pol- 
lution control.* 


THE  INDIAN  TRUST  INFORMATION 
PROTECTION  ACT  OF  1978— S.  2773 

*  Mr.  ABOUREZK.  Mr.  President,  on 
Tuesday,  March  21,  I  introduced  legisla- 
tion to  remedy  the  problem  of  the  release 
of  Indian  trust  information  bv  various 
Federal  agencies  pursuant  to  the  Free- 
dom of  Information  Act.  The  proposed 
Indian  Trust  Information  Protection  Act 
of  1978,  S.  2773,  has  a  two-fold  purpose: 
First,  it  would  prevent  the  disclosure  of 
Indian  trust  information  in  order  to  pre- 
serve the  confidentiality  required  by  the 
trust  relationship  between  the  Indian 
people  and  the  Federal  Government; 
second,  it  would  authorize  the  disclosure 
of  such  information  to  Indian  tribes,  in- 
dividual Indians,  and  others  where  lim- 
ited disclosure  is  required  to  fulfill  the 
trust  responsibility.  The  information 
protected  from  release  under  the  bill  is 
not  limited  to  information  concerning 
the  natural  resources  or  other  trust  as- 
sets of  Indians,  but  includes  tribal  enroll- 
ment records,  financial  or  business  rec- 
ords, and  all  other  information  held,  ob- 
tained or  prepared  by  the  Federal  Gov- 
ernment in  the  discharge  of  its  trust 
responsibility  to  Indian  people. 

Under  the  bill,  nonrelease  of  Indian 
trust  information  would  be  the  rule,  and 
release  of  such  information  the  excep- 
tion, whereas  imder  POIA,  disclosure  of 
information  is  presumed,  and  withhold- 
ing of  information  is  the  exception.  The 
bill  would,  however,  permit  the  release 
of  trust  information  to  the  following: 


(a)  (1)  in  the  case  of  information  pertain- 
ing to  an  Indian  tribe — to  the  chief  execu- 
tive officer  or  any  tribal  councilman  or  offlcl*! 
of  an  Indian  tribe  authorized  to  receive  such 
information  by  the  tribe; 

(2)  m  the  case  of  information  pertaining 
to  an  individual  Indian — to  the  Individual 
Indian  to  whom  the  information  pertains; 

(3)  In  the  case  of  Information  pertaining 
to  an  Indian  tribe — to  any  member  of  the 
tribe,  provided  the  tribal  member  in  request- 
ing such  Information,  has  exhausted  all  tribal 
Judicial  and  administrative  remedies  and  the 
head  of  the  respective  Federal  department  or 
agency,  after  consultation  with  the  Secretary 
of  the  Interior,  finds  that  the  release  of  the 
information  is  not  inconsistent  with  the  Fed- 
eral trust  responsibUity; 

(b)  to  either  House  of  Congress  or,  to  the 
extent  the  matter  is  within  its  Jurisdiction, 
to  any  committee.  Joint  committee,  or  sub- 
conunlttee  thereof; 

(c)  (1)  in  the  case  of  information  pertain- 
ing to  an  Indian  tribe — to  any  person  where 
the  chief  executive  officer  or  tribal  council 
by  resolution  authorizes  the  release  of  the 
information; 

(2)  in  the  case  of  information  pertaining 
to  an  Individual  Indian — to  any  person  where 
the  individual  Indian  to  whom  the  informa- 
tion pertains  authorizes  the  release  of  the 
information: 

(d)  to  any  person  where  the  Information 
has  previously  been  lawfully  made  public; 

(e)  to  any  person  if  the  information  con- 
cerns funds  provided  under  a  Federal  grant 
or  contract  if  such  information  is  otherwise 
required  by  law,  including  but  not  limited 
to  the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450c (c) ) ,  to  be 
provided  to  the  person  requesting  the  infor- 
mation; 

(f)  to  any  person  as  may  be  required  by 
any  court  of  competent  Jurisdiction  under 
the  rules  of  evidence  or  discovery;  and 

(g)  to  any  Federal  department,  agency,  or 
employee  or  agent  thereof  where  the  Infor- 
mation is  required  in  furtherance  of  official 
duties.  The  bill  would  also  establish  admin- 
istrative and  Judicial  review  procedures  and 
criminal  penalties  for  unauthorized  disclos- 
ure of  Indian  trust  information. 

Although  the  Department  of  the  Inte- 
rior has  adopted  the  position  that  Indian 
trust  information  is  not  required  to  be 
disclosed  under  FOIA,  this  has  not  al- 
ways been  the  case,  and  past  experience 
has  shown  that  the  exemptions  under 
POIA  are  inadequate  to  protect  this  con- 
fidential information.  This  legislation  is 
needed  to  resolve  the  dilemma  facing 
Federal  agencies  who  are  forced  to 
choose  betwen  fulfilling  the  mandates  of 
FOIA  and  maintaining  the  confidential- 
ity required  by  the  trust  relationship  be- 
tween Indian  people  and  the  Federal 
Government. 

Mr.  President,  I  submit  the  text  of  the 
bill,  S.  2773  to  be  printed  in  the  Record 
in  its  entirety. 

The  bill  follows: 

S.  2773 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Indian  Tnist  Informa- 
tion Protection  Act  of  1978". 

FINDINGS 

Sec.  2.  (a)  The  Congress  finds — 

(1)  that  the  Federal  Government  has 
charged  Itself  with  a  trust  responsibility  to 
Indian  tribes  and  people: 

(2)  that  In  the  discharge  of  the  Federal 
trust  responsibility,  the  Federal  Government 
holds  information  pertaining  to  Indian 
tribes,  Indllvdual  Indians,  and  their  trust 
assets; 
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(3)  that  release  of  this  Information  with- 
out the  knowledge  or  consent  of  the  tribe  or 
Individual  Indian  to  whom  the  information 
pertains  Is  inconsistent  with  the  Federal 
trust  obligation; 

(b)  The  purpose  of  this  Act  Is  to  prohibit 
the  release  of  Information  held,  obtained,  or 
prepared  by  the  Federal  Government,  Its  de- 
partments and  agencies,  as  a  consequence  of 
the  Federal  trust  relationship  with  the  In- 
dian people. 

DEFINITIONn 

Sec.  3.  (a)  For  the  purposes  of  this  Act, 
the  term  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  pueblo,  colony,  or  other 
organized  group  or  community  Including  any 
Alaska  Native  Villages  or  groups  and  regional 
or  village  corporations,  as  defined  In  the 
Alaska  Native  Claims  Settlement  Act.  85  Stat. 
688,  which  Is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians. 

(b)  For  the  purposes  of  this  Act,  "Indian" 
means  any  person  who  is  a  member  of  an 
Indian  tribe  as  defined  in  subsection  (a)  or 
who  otherwise  qualifies  for  and  is  a  recipient 
of  benefits  under  a  program  administered  by 
a  Federal  agency  because  of  his  status  as  an 
Indian  as  defined  In  the  statute,  regulations 
or  administrative  practices  of  the  agency, 
and  shall  also  Include  any  Indian-owned 
corporation,  association,  or  business 
enterprise. 

PROXeCTION  OP  TRUST  INFORMATION 

Sec.  4.  (a)  Notwithstanding  the  provisions 
of  the  Freedom  of  Information  Act  (5  U.S.C. 
562)  or  any  other  Federal  statute,  no  infor- 
mation held,  obtained,  or  prepared  by  the 
Federal  Government,  its  departments  or 
agencies.  In  the  discharge  of  the  Federal 
trust  responsibility  to  the  Indian  people 
shall  be  released  to  any  person  except  as 
provided  in  this  Act. 

(b)  Information  held,  obtained,  or  pre- 
pared in  the  discharge  of  the  Federal  trust 
responsibility  Includes,  but  Is  not  limited  to, 
the  following: 

( 1 )  memoranda,  records,  tribal  minutes,  or 
other  documentary  material  relating  to  the 
Internal  operations  of  an  Indian  tribal 
government; 

(2)  financial  and  business  data  submitted 
to  the  Federal  Government  In  confidence  by 
tribes,  individual  Indians,  or  persons  doing 
business  with  Indians; 

(3)  leases  of  trust  lands  and  royalty  or 
rental  statements  from  the  leasing  of  trust 
lands; 

(4)  information,  data,  studies,  or  Inven- 
tories of  Indian  mineral,  timber,  water,  geo- 
physical, geothermal,  or  other  natural 
resources; 

(5)  tribal  enrollment  records  and  any  In- 
formation of  a  personal  nature  contained 
therein: 

(6)  information  of  a  confidential  nature 
the  disclosure  of  which  would  constitute  an 
Invasion  of  privacy. 

EXCEPTIONS 

Sec.  S.  Notwithstanding  the  provisions  of 
this  Act.  the  above-described  information 
shall  be  released  to  the  following: 

(a)  (1)  In  the  case  of  Information  pertain- 
ing to  an  Indian  tribe — to  the  chief  execu- 
tive officer  or  any  tribal  councilman  or  offi- 
cial of  an  Indian  tribe  authorized  to  receive 
such  Information  by  the  tribe; 

(2)  In  the  casa  of  information  pertaining 
to  an  individual  Indian — to  the  individual 
Indian  to  whom  the  Information  pertains; 

(3)  in  the  case  of  Information  pertaining 
to  an  Indian  tribe — to  any  member  of  the 
tribe,  provided  the  tribal  member.  In  request- 
ing such  Information,  has  exhausted  all 
tribal  Judicial  and  administrative  remedies 
and  the  head  of  the  respective  Federal  de- 
partment or  agency,  after  consultation  with 


the  Secretary  of  the  Interior,  finds  that  the 
release  of  the  Information  is  not  Inconsist- 
ent with  the  Federal  trust  responsibility; 

(b)  to  either  House  of  Congress  or,  to  the 
extent  the  matter  Is  within  Its  Jurisdiction, 
to  any  committee.  Joint  committee,  or  sub- 
committee thereof; 

(c)  (1)  In  the  case  of  Information  pertain- 
ing to  an  Indian  tribe — to  any  person  where 
the  chief  executive  officer  or  tribal  council 
by  resolution  authorizes  the  release  of  the 
information; 

(2)  In  the  case  of  Information  pertaining 
to  an  Individual  Indian,  to  any  person  where 
the  Individual  Indian  to  whom  the  Informa- 
tion pertains  authorizes  the  release  of  the 
Information; 

(d)  to  any  person  where  the  information 
has  previous  been  lawfully  made  public; 

(e)  to  any  person  If  the  information  con- 
cerns funds  provided  under  a  Federal  grant 
or  contract  if  such  Information  Is  otherwise 
required  by  law.  Including  but  nottllmlted 
to  the  Indian  Self-Determlnatlon  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450c  (c) ),  to 
be  provided  to  the  person  requesting  the 
Information; 

(f)  to  any  person  as  may  be  required  by 
any  court  of  competent  Jurisdiction  under 
the  rules  of  evidence  or  discovery;  and 

(g)  to  any  Federal  department,  agency,  or 
employee  or  agent  thereof  where  the  Infor- 
mation is  required  In  furtherance  of  official 
duties. 

ADMINISTRATIVE  PROCEDURES 

Sec.  6.  (a)  Persons  seeking  the  release  of 
information  under  this  Act  shall  request  the 
release  of  information  from  the  Federal  de- 
partment or  agency  possessing  the  informa- 
tion, and  shall  notify  the  tribe  or  individual 
Indian  to  whom  the  information  pertains  of 
the  request.  The  Federal  Department  or 
agency  shall  take  into  consideration  objec- 
tions to  release  of  the  information  offered  by 
the  tribe  or  Individual  Indian  to  whom  the 
Information  pertains,  determine  within  30 
days  of  the  request  whether  to  release  the 
Information,  and  promptly  notify  all  parties 
of  the  determination  to  release  or  withhold 
the  Information,  of  the  reasons  therefor,  and 
of  their  right  to  appeal  the  decision  to  the 
head  of  the  department  or  agency. 

(b)  Any  party  aggrieved  by  the  decision 
may  appeal  the  decision  to  the  head  of  the 
department  or  agency  within  a  reasonable 
period  of  time  under  regulations  prescribed 
by  the  department  or  agency  and  by  notify- 
ing all  parties  of  the  appeal.  All  parties  shall 
be  entitled  to  participate  equally  In  the 
appeal  and  a  determination  of  the  appeal 
shall  be  made  within  30  days  and  all  parties 
notified  of  the  decision,  of  the  reasons  there- 
fore, and  of  their  right  to  Judicial  review. 

(c)  No  Information  may  be  released  under 
the  provisions  of  this  Act  by  any  department 
or  agency  during  the  course  of  the  adminis- 
trative proceeding  provided  for  In  this  sec- 
tion or  within  the  time  allowed  for  the  filing 
of  an  action  for  Judicial  review  or  pending 
Judicial  review  as  provided  for  under 
section   7. 

JX7DICIAL    REVIEW 

Sec.  7.  (a)  Any  party  aggrieved  by'a  final 
agency  determination  to  release  or  withhold 
Information  protected  under  this  Act  may, 
within  30  days  of  the  final  agency  determina- 
tion, seek  Judicial  review  of  the  agency  deter- 
mination in  any  United  States  district  court 
of  competent  Jurisdiction  and  such  court 
shall  either  enjoin  or  order  the  release  of 
such  information  In  accordance  with  the  pro- 
visions of  this  Act. 

(b)  Any  party  who  participated  In  the  ad- 
ministrative proceedings  provided  for  in  sec- 
tion 5  shall  be  accorded  the  right  to  Inter- 
vene in  the  action.  The  party  seeking  Judicial 
review  shall  serve  a  copy  of  the  complaint  on 
such  party  by  registered  mall  along  with  a 
notice  of  their  right  to  Intervene. 


(c)  The  court  may  assess  against  the 
United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  Incurred  If 
the  court  finds  that  the  release  or  withhold- 
ing of  Information  under  this  Act  by  the 
Federal  department  or  agency  was  arbitrary, 
capricious,  or  In  bad  faith. 

CRIMINAL    PENALTIES 

Sec.  8.  (a)  Any  officer  or  employee  of  any 
department  or  agency  of  the  United  Statee. 
who  has  possession  of,  or  access  to,  records  of 
such  a  department  or  agency  which  contain 
Information  the  disclosure  of  which  Is  pro- 
hibited by  this  Act,  and  who  knowing  that 
disclosure  of  such  Information  is  so  pro- 
hibited, willfully  discloses  the  Information  in 
any  manner  to  any  person  or  entity  not  en- 
titled to  obtain  It,  shall  be  guilty  of  a  mis- 
demeanor and  fined  not  more  than  $5,000,  or 
subjected  to  Imprisonment  for  not  more  than 
one  year,  or  both. 

(b)  Any  person  who  knowingly  and  will- 
ingly seeks  and  obtains  In  any  manner  from 
any  officer,  employees,  agency,  or  department 
of  the  United  States  any  Information  to 
which  said  person  is  not  entitled  and  the  dis- 
closure of  which  is  prohibited  under  this  Act, 
shall  be  guilty  of  a  misdemeanor  and  fined 
not  more  than  $5,000,  or  subjected  to  Impris- 
onment for  not  more  than  one  year,  or  both. 

construction     WITH     OTHER     STATUTES 

Sec.  9.  This  Act  shall  not  be  construed  as 
requiring  the  release  of  Information  which 
would  otherwise  be  withheld  from  release 
under  the  provisions  of  the  Freedom  of  In- 
formation Act,  6  U.S.C.  652(b)  or  the  Privacy 
Act  (5  U.S.C.  SS2a).« 


FARM  LEGISLATION 

Mr.  EAGLETON.  Mr.  President,  ya^ 
terday  the  Senate  passed  a  very  sigmfl- 
cant  farm  bill.  As  a  matter  of  facW^t 
really  passed  about  three  different  farm 
bills — bills  that  are  not  exactly  comple- 
mentary either.  In  any  event,  at  least 
two  key  parts  of  that  legislation  will 
cause  sizable  acreage  of  cropland  to  be 
diverted  from  food  production  to  fallow 
or  nonproductive  uses.  Mr.  President.  I 
find  it  both  ironic  and  tragic  that  at  the 
same  time  the  U.S.  Senate  is  voting  to 
take  a  minimum  of  30  million  acres  out 
of  food  production — and  it  is  more  likely 
to  be  45  million  acres  or  even  more — 
the  U.N.  Food  and  Agriculture  organiza- 
tion reported  in  a  global  survey  that 
"the  rich  are  getting  fatter  and  the  poor 
hungrier."  According  to  an  AP  report 
dated  March  13,  the  U.N.  Food  and  Agri- 
culture organization  pointed,  out  that: 

The  world  food  survey,  based  on  reports 
from  ISl  countries,  also  estimated  the 
world's  undernourished  at  about  450  million, 
or  a  quarter  of  the  underdeveloped  world, 
and  likely  to  Increase.  Firm  evidence  of  any 
significant  progress  being  made  since  1974 
In  reducing  the  numbers  affected  by  Inade- 
quate supplies  of  food  Is  not  yet  available. 

I  submit  the  full  text  of  the  AP  re- 
lease for  printing  In  the  Record  at  the 
conclusions  of  my  remarks. 

Mr.  President.  I  recognize  that  the 
United  States  cannot  solve  its  agricul" 
tural  problems  by  shipping  free  food  all 
over  the  world.  I  merely  wanted  to  bring 
to  the  attention  of  my  colleagues  the 
tragic  situation  that  we  find  ourselves  in 
at  this  time  with  respect  to  world  hunger. 
People  are  starving,  yet  they  have  no 
purchasing  power  to  buy  the  bountiful 
harvest  of  the  American  Farmer.  I  do  not 
have  a  solution  to  offer — just  a  puzzled 
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comment,  and  a  fervent  hope  that  a 
solution  can  be  found. 

The  material  follows : 

Rome. — The  U.N.  Pood  and  Agriculture 
Organization  reported  In  global  survey  today 
that  the  rich  are  getting  fatter  and  the  poor 
hungrier. 

The  World  Food  Survey,  based  on  reports 
from  161  countries,  also  estimated  the  world's 
undernourished  at  about  450  million  or  a 
quarter  of  the  underdeveloped  world,  and 
likely  to  Increase. 

"This  review  Is  disquieting,"  FAO  said, 
"firm  evidence  of  any  significant  progress 
being  made  since  (1974)  in  reducing  the 
numbers  affected  by  Inadequate  supplies  of 
food  is  not  yet  available." 

In  the  rich  and  Industrialized  countries  the 
FAO  found  "excessive  food  Intake  or  im- 
proper diets"  leading  to  "the  steadily  rising 
prevalance  of  diseases"  as  dally  calorie  in- 
take per  pterson  soared  to  3,380,  in  the  32 
poorest  countries,  calorie  consumption  Is  on 
the  decline  with  the  figure  now  around  2,000, 
according  to  the  study. 

As  a  result,  the  percentage  of  the  mal- 
nourished in  the  developing  countries  of 
Africa  rose  from  25  percent  of  the  population 
In  1970  to  28  per  cent  four  years  later.  A 
similar  increase  was  noted  In  Asia. 

The  Food  and  Nutrition  Board  of  the  Na- 
tional Academy  of  Sciences  in  Washington 
estimates  that  the  average  U.S.  male  between 
the  ages  of  23  and  50  should  consume  2.700 
calories  a  day.  American  females  of  that  age 
bracket  should  take  In  2,000,  according  to  the 
board's  1974  figures,  the  most  recent.  For 
U.S.  residents  older  than  50,  the  figures  are 
2,400  calories  dally  for  men  and  1,800  for 
women. 

American  children  between  four  and  six 
years  old  should  have  1,800  calories  a  day  and 
these  between  seven  and  10,  2,400  daUy.  the 
board  said. 

The  FAO  study  found  that  In  the  poorest 
countries  close  to  one-half  of  all  children 
can  be  classified  as  underfed.  It  said  about 
22  million  babies  a  year,  one-sixth  of  all 
births,  weigh  less  than  5.5  pounds  at  birth.  95 
percent  of  them  In  developing  areas. 

Because  of  the  malnourlshment.  the  study 
said,  about  40  percent  of  adult  females  in 
the  developing  countries  are  anemic,  up  to 
100.000  children  go  blind  each  year  and  200 
million  suffer  from  goiter.  In  Latin  America, 
more  than  half  of  all  deaths  during  the  sec- 
ond year  of  life  are  attributed  to  nutritional 
deficiency. 

"Many  countries."  the  FAO  report  said, 
"would  need  to  achieve  growth  rates  In  food 
supply  over  4  percent  per  annum  (until) 
1990  if  the  average  food  supply  is  to  reach 
2,600  calories  per  capita  per  day  by  that  year." 

But  the  situation  Is  likely  to  worsen  and 
the  food  gap  widen  because,  as  the  study 
reported,  poor  countries  with  low  food  pro- 
duction also  have  high  birth  rates.« 


THE  GREAT  ADDRESS  BY  SENATOR 
McINTYRE  ON  PANAMA  CANAL 
TREATIES 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
Panama  Canal  treaties  debate  will  re- 
main memorable,  if  for  no  other  reason 
that  the  great  address  made  in  support 
of  ratification  by  Senator  McIntyre  of 
New  Hampshire.  I  commented  at  the 
time  that  his  courageous  repudiation  of 
the  "pontics  of  threat  and  vengence"  re- 
minded one  of  the  granite  of  his  native 
State,  for  surely  that  granite  was  there 
that  day.  in  his  honor  and  in  his  will. 
James  Wechsler  of  the  New  York  Post 
has  written  an  especially  insightful  com- 
mentary on  that  event.  He  points  out 
that      Senator      McIntyre      rightfully 


equates  the  rhetoric  and  divisive  politics 
of  the  radical  new  right  with  the  similar 
efforts  of  the  "purist  left"  of  the  1960's. 

I  submit  for  the  Record  the  text  of  Mr. 
Wechsler's  column. 

The  column  follows : 

[From  the  New  York  Post,  Mar.  9,  1978] 

One  Man's  Cry  op  Conscience  Amid  Panama 

Panic 

(By  James  A.  Wechsler) 

When  he  won  a  hard-fought  election  in 
1962,  Thomas  James  McIntyre  became  the 
first  New  Hampshire  Democrat  to  achieve  a 
Senate  seat  In  30  years.  Now,  facing  a  reelec- 
tion challenge  in  November,  he  has  placed  his 
political  life  on  the  line  by  declaring  his  sup- 
port for  the  Panama  Canal  treaties. 

He  did  so  the  other  day  In  a  Senate  speech 
that  will  merit  remembrance  long  after  the 
Panama  panic  promoted  by  frenzied  oppo- 
nents of  the  agreements  Is  a  footnote  In  the 
casebooks  of  Ideological  aberration. 

Mclntyre's  address  did  not  stop  many 
presses  or  Incite  any  brawls  In  our  local 
taverns.  But  Its  echoes  are  being  belatedly 
heard  in  many  places.  For  McIntyre,  a  62- 
year-old,  self-described  moderate,  did  more 
than  take  a  stand  on  an  issue  that  has  been 
inexplicably  Inflated  into  a  bellicose  battle 
of  the  century. 

He  delivered  an  impassioned  indictment 
of  the  "politics  of  threat  and  vengeance" 
practiced  by  the  rabble-rousers  of  the  New 
Right. 

"The  campaign  waged  by  certain  oppo- 
nents of  ratification  in  my  state  and  across 
the  nation,"  he  said,  "has  Impugned  the 
loyalty  and  motives  of  too  many  honorable 
Americans  to  be  Ignored  or  suffered  in  si- 
lence a  minute  longer.  .  .  . 

"My  political  fate  is  not  my  concern  here 
today.  My  concern  is  the  desperate  need  for 
people  of  conscience  and  gooa  will  to  stand 
up  and  face  down  the  bully  boys  of  the  rad- 
ical New  Right  before  the  politics  of  In- 
timidation does  to  America  what  It  has  tried 
to  do  to  New  Hampshire." 

For  those  who  were  around  in  the  oppres- 
sive years  of  Joe  McCarthy,  Mclntyre's 
speech  inevitably  stirred  recollection  of  an- 
other great  moment  In  the  Senate's  history. 
On  a  day  In  June.  1950.  another  New  England 
Senator — Maine  Republican  Margaret  Chase 
Smith — rose  to  recite  her  "declaration  of 
conscience"  and  decry  those  who  sought  po- 
litical gain  "through  the  exploitation  of  real 
bigotry.  Ignorance  and  Intolerance." 

Mclntyre's  utterance  may  hardly  seem  a 
comparable  valor  to  those  who  dwefl  In  areas 
like  New  York  where  no  high  antltreaty  fever 
Is  discernible.  But  New  Hampshire  Is  far  more 
explosive  territory.  There  William  Loeb.  the 
Neanderthal  publisher  of  the  state's  largest 
newspaper,  and  Gov.  Meldrlm  Thomson,  na- 
tional chairman  of  the  so-called  Con.servatlve 
Caucus,  have  been  feverishly  depleting  soon- 
sors  of  the  treaties  as  agents  or  dupes  of 
subversion. 

They  and  their  allies  mounted  a  concerted 
war  of  nerves  against  McIntyre  many  months 
ago.  Last  summer,  as  McIntyre  told  the 
Senate.  Howard  Phillips,  national  director  of 
the  Conservative  Caucus,  urged  his  adherents 
to  make  "a  political  sitting  duck"  of  Tom 
McIntyre  and  "make  It  a  political  Impossi- 
bility for  McIntyre  to  vote  for  that  treaty." 

Last  December.  New  Hampshire's  branch 
of  the  caucus  formally  censured  McIntyre  for 
a  speech  In  which  he  took  no  stand  on  the 
treaty  but  promised  to  weigh  all  conflicting 
testimony. 

Angered  by  the  "abrasive,  threatening 
tone"  of  the  censure  verdict.  McIntyre  re- 
fused to  appear  for  questioning  before  the 
caucus.  The  storm  mounted. 

Meanwhile,  in  another  context,  caucus 
director  Phillips  was  quoted  as  saying: 

"We  must  prove  our  ability  to  get  revenge 


against  people  who  vote  against  us.  We'll  be 
alter  them  if  they  vote  the  wrong  way." 

And  Paul  Weyrlch,  director  of  the  Commit- 
tee for  the  Survival  of  a  Free  Congress,  was 
declaring : 

"We  are  different  from  previous  genera-' 
tlons   of   conservatives.    We   are   no   longer 
working  to  preserve  the  status  quo.  We  are 
radicals  working  to  overthrow  the  present 
power  structure  of  this  country." 

Their  rhetoric.  McIntyre  validly  pointed 
out,  bears  remarkable  resemblance  to  some 
of  the  manifestos  of  "the  purist  left."  He 
had  also  suffered  their  taunts  in  the  past. 
Indeed,  Phillips'  words  might  have  been 
plagiarized  from  Mark  Rudd  and  other  fringe 
voices  ol  the  1960s. 

McIntyre  shunned  any  plea  for  mercy  from 
Thomson  and  Loeb.  He  recalled  Thomson's 
charge  that  the  Carter  Administration  was 
pursuing  "a  pro-Communist  course,"  his 
attack  on  Martin  Luther  King  as  a  man  who 
"did  great  harm  to  the  American  way  of  life," 
and  his  tributes  to  South  Africa's  John  Vor- 
ster  as  "one  of  the  great  statesmen  of  to- 
day"— a  pronouncement  warmly  defended  by 
Loeb's  paper  after  It  had  been  assaUed  by  14 
New  Hampshire  clergymen. 

"I  cannot  believe,"  McIntyre  said,  "that 
the  loutish  prlmltlvlsm  of  Meldrlm  Thomson 
and  William  Loeb  Is  what  the  American 
people  want  in  their  leaders,  no  more  than 
I  can  believe  that  the  American  people  want 
the  divisive  politics  of  the  radical  New  Right 
to  determine  the  course  of  the  nation." 

Mclntyre's  speech  had  begun  with  the 
sober  statement  that  "after  six  months  of 
hard  stydy,  I  have  concluded  that  on  balance 
the  new  treaties  are  the  surest  means  of 
keeping  the  Canal  open,,  neutral  and  acces- 
sible to  our  use.  and  are  In  keeping  with  our 
historical  commitment  to  deal  Justly  and 
fairly  with  lesser  powers." 

But  his  message  transcended  the  traumas 
of  the  Panama  dispute.  It  was  addressed  more 
urgently  to  the  poisonous  tactics  of  the  radi- 
cal right  In  1978  than  to  the  disposition  of 
the  Canal  In  the  year  2000. 

"If  you  want  to  see  the  reputations  of 
decent  people  sullied,  stand  aside  and  be 
silent."  he  said. 

"If  you  want  to  see  the  levered  exploita- 
tion of  a  handful  of  highly  emotional  Issues 
distract  the  nation  from  problems  of  great 
consequence,  stand  aside  and  be  silent. 

"If  you  want  to  see  your  government  dead- 
locked by  rigid  intranst^nce.  stand  Isislde  and 
be  silent .  .  . 

"In  the  long  run.  I  am  confident  that  the 
forces  of  decency  and  civility  will  prevail 
over  the  politics  of  intimidation  .  .  . 

"But  It  that  does  not  occur  In  time  to 
save  the  treaties — or  those  of  us  who  support 
them — I  for  one  will  go  home  to  Laconla. 
NJI.,  sad  to  leave  this  office  but  content  In 
heart  that  I  voted  in  what  I  truly  believed 
were  the  be«!t  interests  of  mv  countrv." 

The  outcome  of  the  campaign  of  fear  and 
smear  aeain«!t  Tom  McIntyre  may  reveal  a 
lot  about  the  state  of  the  natlon.#  h 


INDIAN  MEDICAL  SCHOOL: 
DELAYED 

•  Mr.  ABOUREZK.  Mr.  President,  the 
Indian  Health  Care  Improvement  Act, 
Public  Law  94-437.  marked  a  significant 
attempt  by  Congress  to  establish  a  much 
needed  comprehensive  program  to  im- 
prove the  comparatively  low  health 
status  of  the  American  Indian  and  Alas- 
ka Native  people. 

However,  our  responsibility  did  not  end 
with  the  passage  of  Public  Law  94-437. 
Instead,  a  more  important  duty  lies  be- 
fore us.  and  that  is  to  insure  that  this 
act  is  sufficiently  and  meaningfully 
funded  in  the  appropriation  process.  To 
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do  otherwise  would  only  be  to  repeat  this 
Government's  past  practice  toward  In- 
dians of  promising  much,  but  delivering 
little. 

Public  Law  94-437  attempted  to  estab- 
lish a  health  program  that  took  into  ac- 
count all  the  factors  contributing  to  the 
low  health  status  of  Indians.  One  of  these 
factors  Is  the  severe  lack  of  trained  In- 
dian medical  professionals.  The  act  thus 
called  for  a  study  to  be  conducted  by 
the  Department  of  Health,  Education, 
and  Welfare  to  determine  the  need  for 
and  the  feasibility  of  establishing  an 
American  Indian  School  of  Medicine  to 
train  Indians  and  interested  non-Indians 
in  the  unique  medical  and  personal  skills 
^jiecessary  to  working  among  American 
Indian  and  Alaska  Native  people. 

On  Sunday,  March  19, 1978,  the  Wash- 
ington Post  carried  an  article  by  Dave 
Goldberg  on  the  American  Indian  School 
of  Medicine,  and  one  particiUar  Tribe's 
attempts  to  see  that  it  becomes  a  reality. 

I  would  like  to  draw  the  attention  of 
my  colleagues  to  the  fact  that  this  special 
Indian  Medical  School  was  deemed  one 
of  the  two  most  "needed  medical  schools 
in  the  country  by  an  independent 
Carnegie  Commission  on  Higher  Educa- 
tion in  1975.  Today,  3  years  after  that 
study,  1 V2  years  after  the  act  was  signed, 
and  a  half  year  after  the  feasibility  study 
was  to  have  been  delivered  to  the  Con- 
gress, the  American  Indian  School  of 
Medicine  remains  "snarled  in  red  tape." 

Mr.  President,  for  the  interest  and  in- 
formation of  my  colleagues,  I  submit  the 
attached  article  to  be  printed  in  the 
Record. 

The  article  follows : 
Indian    Medical    School    Snarled    in    Red 
Tape — Navajos  Resigned  to  Mori jBtudies, 
Lack  or  Pcnds  ^^ 

(By  Dave  Goldberg) 

Shiprock,  N.M.— The  pain  In  the  old  Nav- 
ajo's stomach  would  not  subside,  even  after 
the  medicine  man's  three-day  sing.  Now  he 
would  ride  75  miles  over  back-country  dirt 
roads  to  seek  the  white  man's  medicine. 

The  old  man  spoke  only  Navajo,  and  his  son 
translated  the  words  of  the  young  white  doc- 
tor. You  need  an  operation,  the  doctor  said. 
Your  gall  bladder  must  come  out. 

But  the  old  man's  misunderstanding  was 
deeper  than  Just  language.  No.  he  would  have 
to  consvUt  the  medicine  man  again. 

The  doctor's  lack  of  understanding  was  Just 
as  deep,  a  chasm  of  centuries  and  of  cultures. 
Your  father  needs  an  operation,  he  Insisted  to 
the  son.  What  Is  all  this  medicine  man  stuff? 

Dr.  Taylor  McKenzle,  a  Navajo,  may  be  the 
only  man  who  can  bridge  the  gap.  In  1971  he 
decided  the  only  way  to  upgrade  medical  care 
on  the  reservation  would  be  to  create  an 
American  Indian  school  of  medicine  to  recon- 
cile modern  medicine  with  ancient  Indian 
healing  arts. 

McKenzle.  the  only  Navajo  physician 
among  the  104  Indian  Health  Service  doctors 
who  serve  up  to  160.000  Indians  and  the  only 
Navajo  among  79  American  Indians  who  prac- 
tice modem  medicine,  has  worked  on  the 
rwervatlon  for  16  years.  He  Is  deputy  director 
of  the  Indian  Health  Service  on  the  reserva- 
tion and  prospective  president  of  the  medical 
school. 

But  his  Impact  on  the  community  is  even 
greater.  Though  he  no  longer  practices  medi- 
cine regularly,  many  Navajoe  trust  only  htm 
for  their  medical  care,  so  he  spends  a  good 
deal  of  time  explaining  to  people  why  he 
cant  treat  them.  ' 

The  clash  of  cultures  U  not  the  only  thing 


holding  up  an  Indian  medical  school;  three 
government-sponsored  reports  have  called 
the  project  feasible,  but  progress  Is  delayed 
by  Jurisdictional  problems,  long-term  fund- 
ing, accreditation  and  red  tape.  Even  if  Con- 
gress would  approve  funds  this  year,  It  would 
be  nearly  a  decade  before  the  school  would 
have  significant  Impact  on  Navajo  health 
care. 

All  that  exists  of  the  school  now  is  a  con- 
verted civic  center  with  a  medical  library  that 
overlooks  Shiprock  Peak  on  the  25,000- 
square-mile  reservation. 

ttnique   health   problems 

There  are  eight  Indian  Health  Service  cen- 
ters on  the  reservation  that  spans  rocks, 
canyons,  buttes,  mesas  and  mountains  be- 
tween High  Point,  N.M.,  and  Tuba  City.  Ariz. 
A  half-dozen  state  and  federal  highways  criss- 
cross the  area,  but  most  Navajos  raise  sheep 
and  horses  and  do  their  weaving  in  solitude, 
miles  from  the  nearest  neighbor. 

Many  homes  still  are  traditional  one-room 
mud  and  stone  hogans.  More  than  half  have 
no  running  water  or  toilets,  and  parts  of  the 
reservation  are  still  without  electricity. 

That  leads  to  health  problems  unique  in 
North  America.  There  are  a  half-dozen  cases 
of  bubonic  plague  reported  on  the  reservation 
each  year.  There  are  occasional  cases  of  diph- 
theria; dysentery  and  tuberculosis  are  com- 
mon maladies,  and  the  rate  of  gastroenteritis 
among  Indians  is  11  times  the  national  aver- 
age. 

Many  doctors  on  the  reservation  are  simply 
serving  time— a  two-year  stint  with  the  Pub- 
lic Health  Service.  And  their  numbers  have 
fallen  since  the  Vietnam  war,  when  a  num- 
ber of  young  doctors  chose  Indian  service  as 
an  alternative  to  the  draft.  Most  take  a  year 
or  more  to  learn  the  subtleties  of  Navajo 
practices,  then  leave  soon  afterward. 

In  late  1971,  McKenzle  and  other  Navajo 
leaders  decided  an  Indian  medical  school  was 
the  best  way  to  train  homegrown  doctors  and 
Interested  non-Indians.  In  March,  1972,  the 
Department  of  Health.  Education,  and  Wel- 
fare recommended  that  work  begin  to  set  up 
the  school  and  that  $150,000  be  appropriated 
over  three  years  for  preliminary  planning. 
But  the  money  was  never  appropriated. 

Pour  years  later,  a  Carnegie  Commission  on 
Higher  Education  examined  proposals  for 
nine  medical  schools  and  recommended  that 
priority  be  given  to  two:  a  school  at  More- 
house College  In  Atlanta  that  would  train 
black  doctors  and  the  American  Indian 
School  of  Medicine. 

In  the  fall  of  1976.  Congress  acted  on  an 
Indian  iiealth  care  bill,  which  originally  con- 
tained a  provl<!lon  creating  an  American  In- 
dian school  of  medicine  and  appropriating 
•27  million  over  five  years  to  finance  It.  The 
figure  was  amended  to  $16  million  over  three 
years;  then  the  bill  was  amended  again  to 
delete  the  medical  school  and  authorize  an- 
other feasibility  study. 

The  Navajos  took  matters  Into  their  own 
hands  In  February,  1977,  when  the  Navajo 
Tribal  Council  approved  a  charter  for  the 
school  under  tribal  ausolces.  The  first  step 
was  to  continue  the  search  for  accreditation 
begun  after  the  flrst  HEW  study. 

Among  the  many  requirements  for  accredl- 
tat'on  by  the  American  Medical  Association 
and  the  Association  of  American  Medical 
Colleees.  three  are  basic : 

1.  The  college  must  have  a  source  of  long- 
term  revenue. 

2.  It  must  be  affiliated  with  a  recognized 
university  with  a  strong  science  program. 

3.  It  must  be  affiliated  with  teaching  hos- 
pitals. 

The  Indian  school  tentatively  managed  the 
second  two.  But  It  did  not  have  the  long- 
term  financial  guarantee.  Pending  that,  all 
other  things  would  have  to  wait 

So  while  awaiting  the  outcome  of  the  HEW 
study.  It  sought  funds  from  the  Bureau  of 
Indian  Affairs.  The  reasoning  was  that  while 


March  22,  1978 


HEW  handled  health  care,  the  BIA  was  re- 
sponsible for  Indian  education.  The  school 
Involved  both. 

"They  were  a  little  surprised  when  we 
chartered  our  own  school."  says  Thomas 
Atcitty,  the  former  president  of  Navajo  Com- 
munity College  who  heads  the  board  of  trus- 
tees of  the  Navajo  foundation  running  the 
medical  school. 

The  flrst  request  to  the  BIA  was  for  $100,- 
000.  Atcitty  says  he  assumed  the  money 
would  be  available  because  at  the  tnd  of  the 
1976  fiscal  year,  the  BIA  returned  $28  million 
In  unappropriated  funds  to  the  Treasury. 
But  the  BIA  replied  there  was  no  money 
available. 

Subsequently,  Atcitty  was  told  BIA  would 
coordinate  with  HEW  "in  determining  which 
agency  can  best  serve  the  interests  of  the 
American  Indian  School  of  Medicine."  Noth- 
ing was  said  about  money. 

resigned  to  delat 

The  latest  study  was  completed  last  Aug. 
29  and  sent  up  through  channels  In  HEW.  It 
Is  still  being  reviewed  although  those  In- 
volved with  It  say  there  Is  little  question 
about  this  conclusion: 

"Ba.sed  upon  all  factors,  an  American  In- 
dian School  of  Medicine  Is  needed." 

The  Navajos,  meanwhile,  make  their  plans. 
They  already  have  about  10,000  volumes  In 
the  medical  library  and  the  Indian  Health 
Service's  Shiprock  Hospital  and  clinic  Is 
about  a  quarter  mile  away. 

There  still  Is  no  school,  and  the  Navajos 
are  resigned  to  more  delay.  They  have  sought 
foundation  funds,  but  the  foundations  want 
to  see  government  money  flrst. 

Despite  plans  by  the  Navajos  to  locate  the 
school  at  Shiprock.  the  HEW  report  deliber- 
ately avoids  recommending  any  one  site.  And 
both  congressional  and  HEW  sources  ques- 
tion whether  the  school  should  be  run  by  one 
tribe,  although  the  Navajos  have  support 
from  other  Indian  groups  and  plan  a  board 
of  trustees  that  represents  the  national  In- 
dian population. 

Nonetheless,  there  Is  some  optimism  that 
McKenzle  will  get  the  Job  done. 

"We  think  v!ry  highly  of  Taylor  McKen- 
zle,"  says  Dr.  James  Schofield  of  the  Associa- 
tion of  American  Medical  Colleges,  who  heads 
the  accreditation  team.  "He's  no  Michael 
DeBakey,  but  for  the  Navajos,  he's  Just  the 
right  person. "# 


THE  KIDNAPING  OP  ALDO  MORO 

•  Mr.  CASE.  Mr.  President,  the  kidnap- 
ing of  former  Prime  Minister  Aldo 
Moro  of  Italy  Is  another  and  extremely 
disturbing  manifestation  of  interna- 
tional terrorism. 

An  Increasingly  vicious  campaign  of 
terrorism  has  been  carried  out  by  Ital- 
ian terrorists  and  the  kidnaping  of  the 
distinguished  Italian  leader  apparently 
is  an  attempt  to  strike  at  the  very  heart 
of  that  country's  society. 

The  resolution.  Senate  Resolution  419, 
sponsored  by  Representatives  Rodino  In 
the  House  and  passed  398  to  0,  and  Sen- 
ator DeConcini  here,  eloquently  ex- 
presses our  outrage  at  the  action  by  the 
Red  Brigade  in  Italy. 

Not  only  is  the  action  disturbing  in 
itself,  but  It  appears  to  be  another  sign 
of  cooperation  between  various  terrorist 
groups.  According  to  specialists  on  anti- 
terrorism from  various  ccJuntrles,  the 
Itahan  group  has  been  getting  some  as- 
sistance and  money  from  groups  and 
countries  outside  Italy.  Therefore,  I  be- 
lieve It  Is  all  the  more  important  that 
the  civilized  governments  of  the  world 
step  up  their  efforts  to  counter  terrorism. 
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both  by  making  better  use  of  the  legal 
tools  at  hand  and  through  improved 
cooperation  and  legislative  measures. 

The  resolution  I  introduced  last 
Thursday,  Concurrent  Resolution  72, 
which  now  has  26  cosponsors,  is  part  of 
the  effort  to  encourage  the  United  States 
and  other  governments  to  intensify  the 
campaign  against  terrorists.* 


THE  FEDERAL  BUILDINGS  ARUSTIC 
ENHANCEMENT  ACT 

^ 3YNIHAN.  Mr.  President.  I  am 

delighted  to  join  my  distinguished  col- 
league, the  junior  Senator  from  Rhode 
Island,  in  introducing  the  Federal  Build- 
ings Artistic  Enhancement  Act.  The  Sen- 
ator from  Rhode  Island  has  put  a  great 
deal  of  effort  into  the  development  of 
this  bill,  and  I  .congratulat*  him  for  his 
excellent  work. 

The  fruits  of  this  bill  are  legion.  Pub- 
lic buildings  up  and  down  and  across  this 
land  will  become  the  setting  for  the  finest 
works  of  art  fashioned  by  the  living  art- 
ists of  this  and  every  succeeding  gener- 
ation. The  bountiful  talents  of  our 
American  artists  will  be  encouraged  and 
displayed — once  again  they  will  be  able 
to  capture  the  public  imagination.  And 
our  citizens  will  be  delighted. 

In  1962,  while  serving  as  Executive 
Assistant  to  the  Secretary  of  Labor,  I 
drafted  the  "Guiding  Principles  for  Fed- 
eral Architecture"  at  the  request  of 
President  John  F.  Kennedy.  The  "Prin- 
ciples," which  are  still  the  guiding  policy 
for  Federal  design  and  architecture,  said 
in  part  that  "the  Federal  Government 
•  *  •  should  take  advantage  of  the  in- 
creasingly fruitful  collaboration  between 
architecture  and  fine  arts."  To  imple- 
ment this  principle,  I  recommended  that 
"fine  art  should  be  incorporated  in  the 
design,  with  emphasis  on  the  work  of 
living  American  artists."  To  see  this 
principle  at  last  implemented  is  most 
exciting. 

Our  proposal  is  a  companion  bill  to  S. 
2641,  "The  National  Art  Bank  Act  of 
1978,"  introduced  by  the  junior  Senator 
from  New  Jersey  on  March  3.  S.  2641  is 
modeled  after  the  Canadian  Art  Bank, 
which  was  established  in  1972  and  has 
acquired  7.000  works  of  art  since  that 
time. 

The  art  bank  concept,  which  has  met 
with  much  success  and  support  in  Can- 
ada, Is  a  broader  scheme  within  which 
our  program  could  comfortably  fit.  The 
art  bank  establishes  the  Federal  Govern- 
ment as  a  collector,  with  the  National 
Endowment  of  the  Arts  as  its  agent.  Our 
plan  puts  the  emphasis  on  exhibition  in 
public  buildings,  which  Ls  consistent  with 
the  broader  proposal  in  S.  2641.* 


THE  CONTRIBUTIONS  OP  THE  NA- 
TIONAL  BURN    VICTIM    FOUNDA- 

•noN 

•  Mr.  WILLIAMS.  Mr.  President,  on 
February  24.  Qie  Nation  witnessed  an- 
other tragedy,  the  explosion  of  a  propane 
tanker  In  Waverly.  Tenn..  killing  11  per- 
sons and  injuring  some  50  others,  many 
seriously  burned. 

All  tragedies  such  as  the  Waverly  ac- 
cident are   disheartening   and   regretr 


table.  We  as  a  nation,  should  begin  to 
take  the  necessary  steps  to  prevent  any 
such  incidents  from  occurring  in  the 
future. 

But.  on  a  positive  note.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
and  the  Nation,  the  action  of  an  or- 
ganization that  has  been  founded  to  deal 
with  such  tragedies.  The  organization  is 
the  National  Bum  Victim  Foundation  of 
Orange.  N.J.,  headed  by  Mr.  Harry 
Gaynor.  its  founder  and  president.  The 
foundation,  through  its  unique  and  suc- 
cessful national  bum  disaster  system, 
was  prepared  to  organize  ,4ts  80  on-call 
volunteer  specialists,  from  23  States,  and 
was  on  the  scene  in  Waverly  within  hours 
of  the  explosion.  Because  bum  victims 
are  in  need  of  immediate  and  very 
specialized  care  and  treatment,  the  ar- 
rival of  the  specialists  was  gratefully 
welcomed  by  local  olHcials  and  medicaJ 
personnel  in  the  Waverly  area.  They 
quickly  went  to  work  treating  those  vic- 
tims who  suffered  so  severely  from  the 
bum  injuries. 

I  am  extremely  pleased  with  and  proud 
of  our  New  Jersey-based  operation.  In 
the  years  that  the  foundation  has  been 
in  existence,  I  have  had  the  privilege  of 
working  closely  with  Harry  Gaynor  and 
other  officials  in  our  efforts  to  provide 
for  New  Jersey,  and  now  the  Nation,  a 
much-needed  and  effective  burn  treat- 
ment operation. 

Mr.  President.  I  wish  to  submit  for  the 
Record  two  newspaper  articles  that  ap- 
peared immediately  after  the  Waverly 
tragedy  which  highlighted  the  fine  con- 
tribution of  the  National  Burn  Victim 
Foundation  following  that  unfortunate 
accident: 

The  article  follows: 

(Prom  The  Tennessean.  Feb.  26.  1978) 

National  Btjsn  Med  Team  Aids  Victims 

Shortly  after  the  violent  prooane  gas  ex- 
rloslor  rlDped  through  Waverly  on  Friday, 
the  National  Burn  Victim  Foundation  started 
Its  wheels  rolling. 

The  organization  based  In  Orange.  N.J.,  and 
comorlsed  of  103  burn  surgeons  contacted 
several  available  doctors  and  a  handful  of 
nurses  who  dropped  what  they  were  doing 
and  prepared  to  fly  to  the  scene. 

Response  to  the  worst  disaster  in  Waverlys 
history  was  "overwhelming  und  almost  in- 
stantaneous," said  Stephen  Taylor,  adminis- 
trator of  the  town's  Nautilus  Memorial  Hos- 
pital. 

One  ambulance  after  another  culled  up  to 
the  hospital  Friday  with  the  dead  and  injured 
after  a  derailed  tanker  car  blew  up,  sending 
bodies  and  debris  flying. 

"We  have  doctors  and  nurses  flying  in  from 
all  over."  said  Taylor.  "They  heard  about  the 
Injuries  on  the  radio  and  television  and  Just 
came  In  on  their  own." 

The  hospital  has  about  106  emoloyees,  Tay- 
lor said,  and  "I  looked  around  (Friday  night) 
Just  trying  to  see  who  was  here  and  I  saw 
that  about  100  of  them  showed  up.  It  was 
fantastic."    - 

A  sLster  hospital  in  Trenton,  Tenn..  sent 
several  doctors  and  nurses.  Ten  nurses  and 
four  doctors  flew  In  from  Pt.  Camr>bell.  Ky., 
and  three  doctors  arrived  from  Martin.  Tenn. 
Ambulances  were  driven  from  as  far  away  as 
Memphis.  155  miles  to  the  southwest  of  the 
town  of  5.000. 

By  midnight  Friday,  four  burn  soeclallsts, 
several  nurses  and  a  load  of  medical  supplies 
from  the  bum  victim  foundation  were  on 
board  an  Air  Force  C-141  Transport  at  New- 


ark International  Airport  headed  for  Tennes- 
see. Another  mercy  mii>sion  htid  begun. 

"They're  on  caU  24  hours  a  day."  said 
spokesman  Dave  Gulick.  He  noted  that  the 
most  lecent  aid  missions  were  to  a  fire  at 
Providence  College  in  Rhode  Island  In  Decem- 
ber, and  a  gum  factory  explosion  in  New 
York  early  last  year. 

With  the  cooperation  of  the  American 
Burn  Association,  the  foundation's  network 
now  extends  to  34  states.  Since  Tennessee  Is 
not  included,  doctors  had  to  be  brought  into 
the  state. 

"We  know  where  the  beds  are  for  biirn 
victims  In  all  the  states  and  we  can  move 
quickly  to  help  people,"  Gulick  said. 

Medical  personnel  in  Nashville  Friday  af- 
ternoon prepared  to  receive  an  unknown 
numoer  of  injured  from  the  explosion  site, 
as  helicopters  hummed  In  the  skies. 

"We  don't  know  how  many  are  coming," 
said  one  paramedic.  "We've  heard  a  hundred 
have  been  injured  but  we  don't  know  for 
su'-e." 

The  explosion  occurred  at  2:59  p.m.  and 
by  4  p.m.,  nine  persons  had  been  carried  to 
an  open  field  on  the  North  side  of  Nashville. 
The  helicopters  left  as  quickly  as  they  came, 
and  the  ambulances  which  transported  the 
first  group  of  victims  to  the  hospitals  were 
already  back. 

"I'd  say  eight  of  the  nine  were  critical." 
said  Larry  Price,  a  paramedic  who  rode  with 
two  of  the  victims.  "That  means  they  had 
burns  over  $0.  70,  80%  of  their  bodies." 

As  the  sun  went  down,  so  did  the  tempera- 
ture. A  woman  in  a  nearby  office  building 
wheeled  out  a  table  with  some  coffee.  Police 
and  newsmen  Joined  the  medics  in  line. 

"I  rode  in  with  two  men."  said  paramedic 
Floyd  Murrell.  "They  were  both  In  critical 
condition.  They  had  burns  over  75"";  of 
their  bodies.  Their  skin  was  like  Jelly. 

"One  man  said  he  was  a  crane  operator. 
He  said  he  was  sitting  in  the  crane  when  it 
happened,"  Murrell  said.  "The  other  man 
didn't  say  anything." 

[Prom  the  Sunday  Star-Ledger,  Feb.  26,  19781 

Burn  Team  Treats  Sttrvivors 

(By  Kenneth  Woody  and  Anthony  F. 

Shannon) 

Nashville. — When  the  big  Air  Force  Jet 
touched  down  at  Nashville  Metropolitan  Air- 
port early  yesterday  morning,  a  moment  of 
apprehension  gripped  the  doctors  and  nurses 
still  strapped  in  their  seats — all  sp>ecia!ists 
from  the  New  Jersey-based  National  Bum 
Victim  Foundation  In  Orange  who  had  come 
to  assist  the  survivors  of  the  Waverly 
disaster. 

Nashville  police  cars,  waiting  impatiently 
on  the  tarmac,  rushed  the  group  to  nearby 
St.  Thomas  Hospital  where  nine  of  the  vic- 
tims of  the  propane  explosion  were  receiving 
emergency  treatment,  pending  arrival  of  the 
specialists. 

"Thank  Ood  you're  here,"  said  Sister  Mary 
Frances,  the  hospital  administrator.  "We 
h.-xve  a  very  bad  situation  which  we're  really 
not  equipped  to  handle." 

The  foundation's  network  of  103  physi- 
cians— 80  on  24-hour  call — encompasses  34 
states.  Tennessee  is  not  one  of  them. 

"I  knew  It  would  be  bad."  Phyllis  Russo, 
an  associate  professor  of  nursing  at  Seton 
Hall  University,  said  later  in  the  day.  'But 
I'd  never  experienced  anything  quite  like 
this." 

St.  Thomas,  an  ultra-modern  Institution 
specializing  In  heart  surgery,  was  gearing  up 
for  eight  open  heart  operations  tomorrow 
when  the  first  badly-burned  victims  arrived 
by  ambulance  and  helicopter  from  Waverly, 
60  miles  away. 

"You've  done  a  remarkable  Job,"  Harry 
Gaynor,  president  of  the  National  Founda- 
tion, told  Sister  Mary  Prances  after  Inspect- 
ing the  recovery  room  along  with  burn  spe- 
cialists Dr.  John  Stein  and  his  wife.  Dr. 
Beth  Stein,  both  of  Jacobl  Hospital  In  New 
York  City,  and  Dr.  Anthony  Lupplno  of  WMt 
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Orange,  a  46-year-old  psychologist  and 
former  burn  victim  who  directs  the  burn 
crisis  intervention  team  at  the  NBVF. 

Over  the  next  seven  hours,  the  Steins  wer!^ 
at  work  in  the  recovery  room,  treating  pa- 
tients and  assisting  the  hospital's  team  of 
physicians  called  in  to  help  meet  the  emer- 
gency. Dr.  Luppino.  meanwhile,  met  with 
relatives  and  friends  of  the  victims,  attempt- 
ing to  relieve  the  strain  during  the  extraor- 
dinary crisis. 

"The  main  support  system  we  use  when 
there's  real  trouble  Is  to  keep  the  victim's 
family  from  falling  apart."  Luppino  said 
later.  "This  group  took  it  pretty  well.  They 
were  very  worried,  of  course,  but  they  were 
reassured  the  victims  were  getting  the  best 
care  possible." 

Luppino.  a  pilot  during  the  Korean  War. 
was  hospitalized  for  10  months  after  his  let 
trainer  crashed  and  burned  in  1955. 

"Prom  my  own  experience,  I  know  the  vic- 
tim worries  as  much  about  his  family  as  the 
family  worries  about  the  victim."  he  said. 

After  a  brief  rest,  the  Steins.  Luppino  and 
Oaynor  went  to  Baptist  Hospital— also  In 
this  city— where  they  looked  In  on  two  other 
victims  of  the  tragedy,  Including  a  6-year-old 
girl. 

"The  situation  was  well  in  hand."  Gaynor 
said.  "We've  seen  other  situations  where  this 
was  not  the  case." 

Phyllis  Russo  accompanied  the  group  as 
did  Kathy  Murray  of  Summit,  an  Instructor 
at  Seton  Hall  where  she  received  a  master's 
degree,  and  a  nurse  for  10  years,  along  with 
three  other  nurses  from  Jacobl  Hospital,  Ju- 
dith Grlmaldl,  Susan  Schmld  and  Georglna 
Garrison. 

"The  hospital's  nurses  were  extremely  co- 
operative," Miss  Murray  said.  "They  said  they 
were  very  happy  to  have  us  here.  Everyone 
did  a  tremendous  Job." 

The  veteran  nurse  was  called  at  her  Sum- 
mit home  late  Friday  night  by  Harry  Gaynor 
who  asked  her  to  call  Phyllis  Russo. 

"They  call  you  and  tell  you  to  go  to  work— 
and  you  go."  Miss  Russo  declared. 

Both  nurses  had  put  In  a  full  day  earlier  at 
Seton  Hall. 

Gaynor.  meanwhile,  checked  with  nine 
other  hospitals  between  Waverly  and  Nash- 
ville where  burn  victims  had  been  taken. 

"All  thanked  us  for  offering  help,"  he  said 
adding  that  "It  appeared  they'd  be  able  to 
handle  things  without  further  assistance 
They  did  a  fine  Job.  considering  the  fact  they 
have  no  real  facilities  for  treating  burn  vic- 
tims." 

Then  Oaynor  added  somewhat  philosoph- 
ically: "The  best  response  to  a  disaster  Is 
being  prepared  for  It.  This  Is  what  the  foun- 
dation wants  to  accomplish.  We  want  to  see 
all  the  states  working  together  so  they  can 
effectively  and  efficiently  respond  when  dis- 
aster strikes." 

As  the  weary  burn  specialists  prepared  to 
return  home.  Sister  Mary  Prances  met  with 
them  In  her  office  at  St.  Thomas  Hospital 

"You've  done  a  wonderful  Job.  and  we  real- 
ly don't  know  what  we  would  have  done 
without  you." 

Then  she  asked.  "Have  you  had  a  chance  to 
evaluate  our  performance  here? 

"Indeed  we  have. "  Oaynor  replied.  "It  was 
excellent."  • 
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SOVIET  SALT  I  VIOLATIONS 
•  Mr.  PELL.  Mr.  President,  there  have 
been  recent  press  reports  that  the  Soviet 
Union  Is  violating  the  1972  Interim 
Agreement  on  strategic  offensive  arms  by 
operating  64  ballistic  mlssUe  subma- 
rines—two more  than  the  agreement  al- 
lows. 

As  a  member  of  the  Committee  on  For- 
eign Relations,  and  Chairman  of  the  Sub- 
committee on  Arms  Control,  Oceans  and 


International  Environment,  I  was  very 
interested  in  determining  the  accuracy 
of  this  allegation,  and  I  immediately 
asked  the  Department  of  State  to  com- 
ment on  this  charge.  I  have  just  received 
a  response  which  I  believe  should  be 
shared  with  my  fellow  Senators. 

The  Honorable  Douglas  J.  Bennet.  Jr., 
Assistant  Secretary  of  State  for  Con- 
gressional Relations,  informs  me : 

As  you  know,  according  to  the  terms  of  the 
Interim  Agreement  the  Soviet  Union  Is  al- 
lowed to  deploy  no  more  than  62  modern  nu- 
clear powered  ballistic  submarines.  Subma- 
rines are  counted  against  these  limits  as  soon 
as  they  have  gone  to  see  trials. 

All  Information  available  to  the  Admin- 
istration Indicates  that  those  published  re- 
ports are  Incorrect.  The  number  of  modern 
Soviet  submarines  currently  deployed  does 
not  exceed  the  number  allowed  under  the 
SALT  I  agreement. 


I  submit  the  full  text  of  Mr.  Bennet 's 
letter  for  the  Record  following  my  re- 
marks. 

Mr.  President,  the  allegation  that  the 
Soviets  had  exceeded  the  specified  ceil- 
ing was  the  first  major  charge  in  regard 
to  Soviet  strategic  weapons  activities  in 
the  period  since  the  Interim  Agreement 
expired  last  October  3.  Since  the  agree- 
ment was  not  extended,  neither  side  is 
strictly  bound  to  continue  adhering  to  the 
SALT  I  limits.  Accordingly,  it  would  be 
incorrect  to  say  that  either  we  or  the 
Soviet  Union  would  be  in  "violation"  of 
an  expired  agreement  in  this  transition 
period  before  SALT  II. 

Fortunately,  each  side  has  declared 
that,  in  order  to  maintain  the  status  quo 
pending  a  SALT  II  agreement,  it  in- 
tends not  to  take  actions  inconsistent 
with  the  interim  agreement  or  the  on- 
going negotiations  so  long  as  the  other 
side  exercises  similar  restraint.  The 
United  States  has  been  steadfastly  ad- 
hering to  this  standard.  Similarly,  the 
evidence  is  that  the  Soviet  Union  is 
sticking  to  its  stated  intention. 

Since  we  are  in  the  period  of  transi- 
tion in  our  efforts  to  achieve  further 
limits,  I  find  Mr.  Bennefs  letter  and 
other  information  available  to  me  very 
reassuring.  Fortunately.  Soviet  subma- 
rine activities  are  adequately  verifiable. 
We  will  have  solid  information  upon 
which  to  judge  their  adherence  to  both 
the  expired  interim  agreement  and  their 
statement  of  intention  to  maintain  the 
status  quo. 

Adherence  to  the  submarine  limit  will 
constrain  the  Soviet  Union  as  their  sub- 
marine construction  program  continues. 
Continued  Soviet  restraint  should  help 
create  an  atmosphere  conducive  to  a 
new  agreement  at  an  early  date  and 
serve,  in  the  meantime,  as  evidence  of 
Soviet  good  faith  in  regard  to  SALT. 


The  Soviet  submarine  program  is  com- 
pletely consistent  with  what  the  two  sides 
are  trying  to  achieve  in  SALT  II.  Since 
SALT  II  appears  likely  to  limit  the  two 
sides  to  between  2,160  and  2,250  strategic 
delivery  vehicles,  the  Soviet  Union  is  go- 
ing to  have  to  reduce  its  land-based  and 
sea-based  ballistic  missiles  and  heavy 
bombers  by  about  300.  A  vigorous  sub- 
marine program  within  that  lowered 
celling  will  necessarily  mean  a  greater 
proportion  of  Soviet  strategic  forces  at 
sea  and  a  reduced  force  of  land-based 


missiles— together  with  the  threat  those 
ICBM's  could  pose  to  us. 

So  long  as  there  is  a  firm  ceiling  on 
the  mix  of  forces,  both  sides  gain  from 
the  deployment  of  greater  portions  of 
those  forces  at  sea,  since  sea-based  forces 
are  far  less  vulnerable  to  attack  and 
less  provocative — thus  reinforcing  de- 
terrence. Greater  Soviet  emphasis  on 
sea-based  forces  within  the  framework 
of  SALT  will  not  give  cause  for  concern. 
Their  submarine  program  and  our  own 
active  Trident  missile  programs  should 
provide  mutual  reassurance  by  strength- 
ening stability. 

Mr.  President,  the  letter  follows: 
Department  op  State. 
Washington.  DC,  March  14, 1978. 
Hon.  Claiborne  Pell. 

Chairman.  Subcommittee  on  Arms  Control, 
Oceans  and  International  Environment, 
U.S.  Senate. 

Dear  Mr.  Chairman.'  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  March  2 
regarding  published  reports  that  the  Soviet 
Union  Is  in  violation  of  the  SALT  I  agree- 
ment by  virtue  of  having  deployed  64  modern 
ballistic  missile  submarines. 

As  you  know  according  to  the  terms  of  the 
Interim  Agreement  the  Soviet  Union  Is  al- 
lowed to  deploy  no  more  than  950  submarine 
launched  ballistic  missiles  on  no  more  than 
62  modern  nuclear  powered  ballistic  subma- 
rines. Submarines  are  counted  against  these 
limits  as  soon  as  they  have  gone  to  sea  trials. 

All  information  available  to  the  Adminis- 
tration Indicates  that  those  published  re- 
ports are  Incorrect.  The  number  of  modern 
Soviet  submarines  currently  deployed  does 
not  exceed  the  number  allowed  under  the 
SALT  I  agreement. 

I  hope  this  will  be  helpful  to  you  and  tbo 
members  of  the  Committee. 
Sincerely 

Douglas  J.  Bennet.  Jr.. 
Assistant    Secretary    for    Congressional 
Relations.0 


THE  60TH  ANNIVERSARY  OF  THE 
PROCLAMATION  OF  THE  BYELO- 
RUSSIAN DEMOCRATIC  REPUB- 
LIC 

•  Mr.  DOMENICI.  Mr.  President,  on  the 
occasion  of  the  60th  anniversary  of  the 
proclamation  of  the  Byelorussian  Demo- 
cratic Republic.  I  would  like  to  commend 
the  Americans  of  Byelorussian  descent 
for  their  continuing  vigil  in  remembrance 
of  their  brothers  captive  in  the  Soviet 
Union. 

Let  us  all  remember  the  fate  of  a  na- 
tion which  boldly  decreed  her  right  to 
self-determination  and  freedom.  Liberty 
was  the  goal  of  these  brave  and  proud 
people,  tyranny  their  reward. 

The  hope  and  striving  for  freedom  has 
not  diminished  and  we  here  offer 
strength  by  holding  high  the  principles 
of  freedom  and  human  rights. 

On  March  25  when  the  Byelorussian 
community  in  America  commemorates 
their  past  and  celebrates  their  heritage, 
I  urge  my  colleagues  to  reflect  and  re- 
dedicate  our  support  for  the  right  of 
self-determination  and  freedom.* 


SENATOR  BROOKE  ON  MIDEAST 
POLICY 

•  Mr.  JAVrrs.  Mr.  President,  on  Feb- 
ruary 27.  1978  Senator  Brooke  addressed 
the  United  Jewish  Appeal  Youth  League 
in  Washington.  D.C.  As  we  have  come 
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to  expect  of  Senator  Brooke,  his  speech 
on  Mideast  policy  is  very  cogent  and 
eloquent.  Over  the  years.  Senator 
Brooke  has  gained  a  reputation  as  being 
one  of  the  best  informed  Senators  on 
Mideast  questions,  and  he  is  a  proven 
friend  of  the  best  in  United  States- 
Israel  relations.  I  believe  that  the  in- 
sights contained  in  Senator  Brooke's 
speech  on  Mideast  policy  deserves  the 
attention  of  the  Senate.  Accordingly. 
Mr.  President.  I  submit  the  full  text  of 
Senator  Brooke's  speech  of  February  27 
be  printed  in  the  Record. 
Speech  bt  Senator  Edward  W.  Brooke 
I  am  deeply  honored  to  be  with  you  on 
this  occasion.  For  so  many  years,  we  have 
shared  an  Intense  desire  for  an  end  to  con- 
flict in  the  Middle  East  that  would  free  the 
energetic  Impulses  of  the  Israeli  people  to 
concentrate  on  fulHlllng  the  blessings  and 
opportunities  of  the  promised  land. 

During  the  past  several  months,  we  have 
witnessed  what  could  still  be  the  gateway 
to  the  peace  we  have  longed  for.  In  Jeru- 
salem, after  three  decades  of  vituperation 
and  four  bloody  wars,  the  leader  of  the  most 
populous  Arab  state  symbolically  accepted 
Israel  as  a  bona  fide  Middle  East  state.  But. 
clearly.  Israel's  existence  as  a  national  Jew- 
ish homeland  Is  not.  and  must  not  be.  pred- 
icated upon  the  decisions  of  any  Arab 
country.  Nevertheless,  the  Egyptian  gesture 
was  Important  In  shaping  the  psychological 
environment  of  the  Middle  East. 

Yet.  a  false  euphoria  must  be  avoided.  For 
we  know  that  the  road  to  peace  is  not  an 
easy  one  to  travel.  Nor.  are  the  difficult  Issues 
which  divide  Israel  and  Egypt  likely  to  be 
resolved  in  public  debate.  The  klleg  lights  of 
the  television  cameras  were  useful  In  light- 
ing the  road  to  Jerusalem,  but.  as  a  Tal- 
mudlc  scholar  once  said,  "Nothing  Is  more 
precious  than  light;  yet.  too  much  light  Is 
blinding." 

I  am  afraid  It  will  take  many  months  of 
arduous,  private  negotiations  to  determine 
whether  the  present  fragile  will  to  peace  can 
be  forced  Into  acceptable  binding  agree- 
ments. America's  hopes  and  fears  are  deeply 
intertwined  with  these  historic  negotiations. 
We  have  a  deep  and  abiding  commitment  to 
the  permanence  of  a  secure  Israel.  Ours  Is  a 
sacred  obligation,  to  be  Ignored  only  at  the 
sacrifice  of  our  own  ideals,  and  ultimately  at 
our  own  peril.  For  Israel  Is  an  Island  of  sta- 
bility in  the  sea  of  chaos  that  Is  the  Middle 
East.  And.  no  U.S.  policy  can  be  effective 
without  that  stability. 

Many  reasons  can  be  offered  for  the  U.S. 
interest  In  Israel.  We  are  all  aware  and  sen- 
sitive to  them.  Tonight.  I  do  want  to  em- 
phasize that  underglrdlng  and  overarching 
thU  relationship  is  the  fundamental  reality 
that  our  commitment  to  Israel  Is  a  test  of 
our  own  values,  purposes  and  Ideals.  To  les- 
sen our  commitment  would  be.  in  fact  to 
abandon  our  belief  In  the  principles'  of 
democracy,  freedom,  and  Justice  upon  which 
our  own  self-esteem  as  a  distinct  nation  Is 
based.  We  cannot,  we  must  not  do  so  either 
by  degree  or  abrupt  decision. 

While  our  relationship  with-  Israel  is 
grounded  in  this  fundamental  identity  of 
basic  values,  we  all  have  come  to  realize  that 
the  relationship  Is  multlfaceted  and  extends 
m  Its  Implications,  beyond  the  bilateral  con- 
text. For  Instance.  In  the  last  few  years  it 
has  become  apparent  that  It  is  in  the  Interest 
of  both  Israel  and  the  United  States  to 
establUh  effective  working  relations  with 
moderate  Arab  states.  The  primary  goal  of 
such  relations  must  be  the  establishment 
of  an  environment  within  which  an  accept- 
able peace  can  be  pursued. 

A  return  to  the  estrangement  that  so  long 
Characterized  our  relations  with  Egypt,  or  a 
deterioration  In  our  relations  with  Jordan. 


would  ill-serve  Israel  and  our  country.  The 
chance  for  an  early  peace  without  further 
war  would  be  forfeited  and  the  negative  con- 
sequences Immeasurable.  That  Is  why  so 
much  effort  has  gone  Into  Inducing  Jordan 
to  Join  the  negotiations  In  Cairo  and  Jeru- 
salem. 

But.  there  are  other  reasons  for  encourag- 
ing moderation  in  the  Arab  world.  We  have 
learned  through  past  experience  that  each 
crisis  m  the  Middle  East  places  severe  strains 
on  the  fabric  of  our  alliances  with  Europe 
and  Japan.  At  the  time  of  the  Yom  Klppur 
War  In  1973.  Japan  was  98  percent  dependent 
on  the  Middle  East  for  Its  petroleum  sup- 
plies, and  Western  Europe  90  percent.  Small 
wonder  that  they  felt  so  vulnerable  when  the 
Arab  states  decided  to  use  oil  as  a  political 
weapon.  The  unfortunate  consequence  of 
this  vulnerability  was  a  fundamental  diver- 
gence in  views  as  to  the  proper  response  to 
the  conflict.  It  Is  neither  In  the  Interest  or 
Israel  nor  ourselves  that  our  alliances  with 
Europe  and  Japan  be  undermined.  It  Is  es- 
sential that  the  foundation  of  unity  of  the 
world's  democracies  be  maintained.  And.  we 
must  Impress  upon  the  moderate  Arab  states 
that  their  Interests,  too.  are  linked  to  the 
preservation  and  stabUlty  of  these  alliances. 
In  doing  so.  we  must  take  whatever  measures 
are  necessary  to  deny  to  anyone  the  capacity 
to  blackmail  the  Industrial  democracies  by 
use  of  the  so-called  "oil  weapon." 

Yet.  while  we  pursue  our  Interest  in  better 
relations  with  the  Arab  states,  we  cannot 
afford  to  be  anything  but  realistic  regarding 
the  fragile  nature  of  those  relations.  Insta- 
bility continues  to  characterize  much  of  the 
Arab  world.  What  might  be  a  firm  basis  for 
a  relationship  today,  can  disappear  in  the 
vortex  of  Arab  politics  overnight.  Hence,  the 
steps  we  take  to  improve  our  relations  with 
the  Arab  moderates  must  be  cautious  and 
measured  and  predicated  upon  performance 
rather  than  mere  promise. 

It  Is  in  this  regard  that  I  am  compelled  by 
prudent  realism  to  take  issue  with  the  wis- 
dom of  the  Administration's  decision  to  sell 
sophisticated  lethal  military  equipment  to 
Egypt  and  F-15s  to  Saudi  Arabia  at  this 
time.  Such  a  decision,  in  my  opinion.  Is  not 
in  our  Interests  and  should  only  come.  If  at 
all,  when  there  is  substantive  evidence  that 
the  achievement  of  an  effective  peace  agree- 
ment between  Israel  and  Egypt  Is  In  the 
offing.  To  enter  into  such  agreements  at 
this  point  appears  premature  and  could 
very  well  weaken  the  movement  toward 
peace. 

Equally.  It  could  not  help  but  Increase 
what  I  am  convinced  is  the  misperceptlon 
In  the  Arab  world  that  the  United  States 
relationship  with  Israel  is  weakening.  It  Is 
the  height  of  Irresponsibility  to  allow  such 
a  misperceptlon  to  exist  and  deepen.  For 
the  Arab  states,  believing  this  to  be  true, 
would  be  unlikely  to  make  the  compromises 
so  clearly  necessary  for  peace.  Indeed,  they 
might  be  tempted  to  use  a  time  of  counter- 
felt  peace  as  a  means  to  continue  war.  U.S. 
actions  and  statements  should  not  Increase 
that  temptation. 

It  Is  also  clear  that  Israel  and  the  United 
States  have  an  overriding  interest  In  mini- 
mizing the  influence  of  the  Soviet  Union  In 
the  Middle  East.  We  have  learned  from  sad 
experience  that  Soviet  policies  and  actions 
tend  to  exacerbate  tensions  and.  hence.  In- 
crease the  risk  of  war.  And.  Soviet  behavior 
leading  up  to  and  during  the  1973  Yom  Kim- 
pur  War  Is  Illustrative  of  the  Kremlin's 
Intentions  and  long  term  policy  in  that  area. 
We  must  not  forget  that  Moscow  armed 
the  Egyptians  and  the  Syrians  to  the  teeth 
with  the  most  sophisticated  military  equip- 
ment available.  They  neither  restrained  their 
Arab  clients  nor  warned  of  the  Impending  at- 
tack. During  the  conflict  they  mounted  one 
of  the  history's  greatest  airlifts  to  keep  the 
war  going.  Finally,  they  even  threatened  to 


8109 

Intervene  physically,  backing  off  only  after 
the  President  called  a  worldwide  mlUtary 
alert  to  demonstrate  our  Intolerance  for 
such  behavior.  Thelr's  was  hardly  a  policy 
of  prudence  and  restraint. 

If  we  are  to  limit  the  KremUn's  capacity 
to  "fish  In  troubled  waters."  I  am  convinced 
that  our  goal  must  be  a  durable  settlement 
m  the  Middle  East.  And.  by  durable.  I  mean 
a  settlement  that  embodies  "effective  peace" 
and  is  arrived  at  by  the  decision  of  those  In 
the  Middle  East  who  are  committed  to  aUow- 
Ing  a  free  exchange  of  people  Ideas,  and  trade 
between  Israel  and  the  Arab  world.  It  can- 
not be  Imposed  from  without  or  require 
of  Israel  substantive  compromises  In  return 
for  paper  promises. 

We  all  know  that  such  a  durable  peace 
may  not  be  achieved  on  a  comprehensive 
basis  In  the  near  future.  But.  Israel  and 
Egypt  have  taken  the  first  step  toward  It 
And.  our  hopes  and  prayers  must  be  that 
further  progress  will  be  made  durtne  the 
next  year.  ^     ^ 

Ironically,  the  major  Issue  which  appears 
to  divide  the  two  parties  is  not  the  final 
border  arrangements  between  Egypt  and 
Israel:  It  is  probable  that  an  equitable  solu- 
tion to  that  problem  could  be  worked  out 
Rather,  it  is  the  highly  volatile  Issues  of  the 
future  of  the  West  Bank  and  the  Gaza  Strip 
Which  promises  to  be  the  most  difficult  to 
resolve. 

While  President  Sadat  seems  to  feel  no  re- 
sponslbUIty  to  defer  his  pursuit  of  peace  with 
Israel  because  of  Syrian  objection,  he  appar- 
ently does  link  his  effort  to  his  advocacy  of 
a  national  Palestinian  entity.  At  the  very 
minimum,  what  this  means  Is  the  creation 
of  a  Palestinian  state  on  the  West  Bank  of 
the  Jordan  and  the  Gaza  Strip.  Clearlv.  such 
a  sute  would  be  a  dagger  pointed  "at  the 
heart  of  Israel. 

Prime  Minister  Begin  has  rightly  rejected 
the  idea  of  establishing  an  independent  West 
Bank  Palestinian  state.  He  Is  only  too  pain- 
fully aware  that  President  Sadat  and  other 
Arab  leaders  are  unwIUing  to  define  what  Is 
meant  by  the  "legitimate  rights  of  the  Pales- 
tinians." saying  that  It  Is  for  the  Palestinians 
themselves  to  define  those  rlghu.  And  we  all 
know  that  as  far  as  the  PLO  Is  concerned  Its 
definition  of  such  "right"  Includes  the 
right"  to  destroy  the  state  of  Israel  and  re- 
place it  with  a  secular  state  of  Palestine. 
This  Is.  and  has  been  a  central  tenet  of  the 
PLO  charter.  Although  there  have  been  many 
attempts  by  the  Carter  Administration  and 
moderate  Arab  leaders  to  Induce  the  PLO  to 
renounce  this  article  of  its  charter,  the  PLO 
leadership  has  steadfastly  rejected  any  moves 
in  that  direction. 

Even  whUe  Israel  has  wisely  rejected  the 
concept  of  a  PLO-domlnated  Independent 
state  on  the  West  Bank.  It  has  offered  a  legit- 
imate proposal  for  negotiations.  In  doing  so. 
it  is  clear  that  the  current  Israeli  cabinet  Is 
understandably  taking  the  position  that 
every  Israeli  cabinet  has  taken  since  1967— 
Israel  is  prepared  to  trade  pieces  of  territory 
for  Incremental  steps  towards  peace  on  the 
part  of  their  adversaries.  On  the  West  Bank 
and  the  Gaza  Strip,  the  Begin  government 
has  offered  to  abolish  the  military  adminis- 
tration and  replace  It  with  an  Arab  admin- 
istrative council.  Residents  of  those  terri- 
tories would  be  offered  the  choice  of  Israeli 
or  Jordanian  citizenship,  and  those  who  opt 
for  Israeli  citizenship  would  be  eligible  to 
buy  land  and  settle  In  Israel.  Until  the  ulti- 
mate question  of  sovereignty  Is  finally  re- 
solved. Israel  would  retain  Its  present  right 
to  claim  sovereignty  over  the  West  Bank  and 
Gaza.  Israel  has  adopted  this  approach 
".  .  .  In  the  knowledge  that  other  claims 
exist  and  In  the  Interests  of  peace."  in  the 
words  of  Prime  Minister  Begin. 

The  Israeli  proposal  is  a  meaningful  con- 
tribution to  the  substantive  negotiations.  It 
Is  a  bona  flde  effort  to  promote  the  search 
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for  an  equitable  peace  arrangement  between 
Israel  and  her  Arab  neighbors 

The  United  States  must  lend  encourage- 
ment to  these  efforts.  But,  we  must  always 
remember  that  our  proper  role  Is  as  a  medi- 
ator— not  an  Initiator  of  proposals.  An  at- 
tempt to  move  \M  In  the  direction  of 
dictating  peace  terms  is  apparently  being 
made  by  President  Sadat.  He  has  warned  the 
U.S.  Government  that  unless  pressure  can 
be  brought  to  bear  on  Israel  to  accept  the 
Idea  of  a  Palestinian  state  In  a  prior  declara- 
tion of  principles,  the  stalled  political  talks 
cannot  be  successful. 

President  Sadat  Is  well  aware  of  the  stra- 
tegic dependence  of  Israel  on  the  United 
States.  We  are.  after  all,  Israel's  only  reliable 
ally.  It  is  our  sophisticated  weaponry  which 
enables  Israel  to  maintain  the  strategic  bal- 
ance In  the  Middle  East.  Since  the  1973  Tom 
Kippur  War,  the  United  States  has  supplied 
an  annual  military  budget  subsidy  in  grants 
and  credits  of  almost  a  billion  and  a  half 
dollars  a  year. 

Moreover,  It  is  our  moral  and  emotional 
commitment  to  Israel  which  has  served  as 
the  deterrent  to  keep  the  Soviet  Union  from 
actual  physical  intervention  In  the  past  three 
wars  in  which  Israel  has  defeated  Soviet 
clients. 

Anwar  Sadat  is  well  aware  of  the  crucial 
role  which  the  United  States  has  played  In 
Israel's  past  victories  and  current  strength. 
That  may  be  why  he  chose  to  launch  his  peace 
offensive  through  the  good  offices  of  Walter 
Cronklte  and  Barbara  Walters  rather  than 
through  diplomatic  channels.  By  seeking  to 
capture  the  American  news  media,  particu- 
larly the  instantaneous  satellite  television 
audience,  he  has  sought  to  project  his  Image 
as  the  man  of  peace  right  Into  the  living 
rooms  of  America,  bypassing  to  a  large  ex- 
tent, the  filtering  and  opinion-forming  effect 
of  official  government  comments.  Moreover, 
his  careful  and  attentive  handling  of  the 
American  press  corps  has  been  designed  to 
enhance  the  Image  he  has  tried  to  create 
among  the  American  public. 

Polls  revealed  a  20  percent  point  Jump  al- 
most overnight  In  Sadat's  popularity  and  In 
the  American  public's  opinion  that  he  was 
a  sincere  man  of  peace.  In  an  unprecedented 
opinion  change,  the  American  public's  opin- 
ion that  Sadat  sincerely  desired  peace  leap- 
frogged that  of  his  Israeli  counterpart,  with 
M  percent  of  the  public  believing  Sadat  to  be 
sincere  In  his  desire  for  peace  as  against  only 
47  percent  answering  affirmatively  when  ask- 
ed the  same  question  about  Prime  Minister 
Begin.  Hopefully,  that  misperception  of 
Prime  Minister  Begin  Is  being  corrected. 

Of  course,  the  peak  In  Anwar  Sadat's  popu- 
larity has  not  been  maintained  since  the 
dramatic  days  in  November,  while  the  deep- 
felt  affection  and  respect  for  Israel  has  re- 
mained high  among  the  American  people,  and 
I  might  add,  the  Congress.  But,  the  lesson 
of  the  peace  offensive  should  be  clear.  An- 
war Sadat  has  staked  his  political  future — 
and  given  the  manner  In  which  Middle  East 
governments  change,  perhaps  his  very  life— 
on  the  assumption  that  an  acceptable  peace 
agreement  can  be  reached  with  Israel  and 
that  U.8.  pressure  la  a  key  to  that  settle- 
ment. 

The  Egyptian  President's  expecutions  that 
the  United  States  would  put  undue  pressure 
on  Israel,  unfortunately,  would  appear  to  be 
well-grounded.  We  have  become  only  too 
painfully  aware  that  the  Carter  Administra- 
tion appears  bent  upon  pressure  tactics.  A 
few  examples  will  suffice  to  Illustrate  the 
point. 

In  one  of  his  first  news  conferences  the 
President  announced  that  a  "stabilization"  of 
the  Middle  East  "would  Involve  substantial 
withdrawal  of  Israel's  present  control  over 
territories"  and  only  "minor  adjustments"  of 
Israels  pre-1967  frontiers.  A  week  later, 
speaking  at  a  town  meeting  In  Clinton,  Mas- 
sachusetts, the  President  alluded  to  the 
need  for  a  "Palestinian  Homeland."  Admin- 


istration spokesmen  scrambled  to  explain 
away  these  apparent  changes  in  policy.  But, 
In  a  diplomatic  arena  where  the  presence 
or  absence  of  the  definite  article  "the"  is 
considered  to  be  fraught  with  meaning,  this 
new  rhetoric  seemed  to  portend  a  major 
change  in  VS.  policy.  The  President's  new- 
ness to  the  world  of  diplomacy  was  used  to 
Justify  the  new  terms,  but  as  one  diplomat 
explained,  "Half  the  people  In  the  Carter 
Administration  don't  understand  the  lan- 
guage of  the  Middle  East,  and  the  other  half 
are  trying  to  change  It." 

When,  at  a  May  26th  news  conference,  the 
President  again  reiterated  his  belief  that  the 
Palestinians  had  a  "right"  to  a  "Homeland" 
I  took  to  the  Senate  floor  to  question  the 
wisdom  of  the  Administration's  approach. 
No  satisfactory  explanation  was  forthcom- 
ing. Indeed,  the  Administration  compounded 
the  problem  when  on  October  Ist,  Secretary 
Vance  unveiled  a  joint  Soviet-American 
statement  In  which  there  was  a  reference 
to  the  "legitimate  rights"  of  the  Palestinians 
and  the  absence  of  any  reference  to  "secure 
borders"  for  Israel.  Again,  I  protested  the 
Administration's  Insensitlvity  to  the  dip- 
lomatic problems  caused  for  Israel.  But  once 
more,  the  Administration  argued  that  there 
was  really  nothing  new  In  this  seemingly 
pro-Palestlnlan  document.  And  a  week 
later.  In  an  attempt  to  offset  Its  impact, 
strongly  pro-Israel  remarks  were  Inserted 
Into  the  President's  address  to  the  United 
Nations.  This  trial  and  error  diplomacy  has 
served  the  Interests  of  no  one. 

It  has  made  of  the  United  States  an  "un- 
certain trumpet"  in  its  mediation  role. 

Another  weakness  in  the  Administration's 
approach  weis  its  frantic  attempts  to  arrange 
an  111-prepared-for  Geneva  Conference  in 
December.  This  was  particularly  un- 
fortunate in  view  of  the  delicate  diplomatic 
position  In  which  Israel  found  Itself  as  a 
result  of  Administration  rhetoric  about  the 
"legitimate  rights  of  the  Palestinians."  As 
a  consequence  of  that  rhetoric,  many  in 
the  Arab  world  appeared  convinced  that  the 
United  States  would  deliver  to  them  the 
victories  they  had  been  unable  to  obtain 
by  the  clash  of  arms.  That  dangerous  mis- 
perception  persists  and  requires  correction 
lest  It  become  an  Insurmountable  roadlock 
to  peace  efforts. 

This  need  to  convince  the  Arab  countries 
that  the  United  States  will  not  apply  one- 
sided pressure  on  Israel  has  become  even 
more  Important  in  light  of  President  Sa- 
dat's recent  visit  to  the  United  States  and 
the  Administration's  most  recent  statements 
regarding  the  proposed  transfer  of  sophisti- 
cated military  equipment  to  Egypt  and 
Saudi  Arabia.  It  would  be  a  blunder  of  im- 
mense proportion  to  mislead  the  Arabs  into 
thinking  that  at  some  point  in  time  the 
United  States  would  deliver  Israel  bound 
hand  and  foot  to  the  negotiations  table  to 
acknowledge  a  dictated  settlement.  This  we 
cannot,  we  will  not  do. 

We  can,  and  must,  of  course,  serve  as  an 
Important  communications  channel  between 
Israel  and  Egyptian  leaders.  We  can  also  ex- 
press our  opinions  or  proffer  friendly  advice 
at  the  appropriate  times.  But,  our  role 
must  be  that  of  a  midwife  to  any  peace 
settlement.  That  settlement  will,  ultimately, 
be  born  out  of  Israeli-Arab  efforts  and  they 
are  the  ones  who  will  have  to  live  with  its 
Joys  and  sorrows. 

For  as  I  have  said,  not  too  many  months 
ago,  peace  seemed  hopelessly  beyond  our 
reach.  That  is  no  longer  the  case,  although 
the  euphoria  of  November  has  been  replaced 
by  the  sober  realization  that  the  road  Is 
still  a  long  one,  strewn  with  obstacles.  The 
leaders  of  Israel  and  Egypt  have  taken  halt- 
ing but  meaningful  steps  towards  the  goal. 
But  In  the  end  whether  we  attain  an  equita- 
ble peace  in  the  Middle  East,  one  that  en- 
dures beyond  the  immediate  Joy  of  its  proc- 
lamation, depends  not  only  upon  the  mutual 
goodwill  of  the  inhabitants  of  palaces  and 


parliaments,  but  also  those  of  the  deserts 
and  kibbutzim.  Let  us  pray  that  God  blesses 
them  with  the  spirit  of  the  peacemaker.  For 
as  it  is  written  in  the  Book  of  Proverbs 
"Peace  after  emnlty  is  sweeter  than 
honey."  % 


SUPPORT  FOR  CONFERENCE  RE- 
PORT ON  AGE  DISCRIMINATION 
IN  EMPLOYMENT  ACT  AMEND- 
MENTS OP  1978 

•  Mr.  CHURCH.  Mr.  President,  I  sup- 
port the  adoption  of  the  conference  re- 
port on  H.R.  5383,  the  Age  Discrimina- 
tion In  Employment  Act  Amendments  of 
1978. 

There  Is  one  feature  In  the  bill,  though, 
which  I  do  not  favor.  And,  I  shall  have 
more  to  say  about  that  provision  In  a 
moment. 

But  at  this  time,  I  would  like  to  com- 
ment about  other  measures  In  this  legis- 
lation— several  of  which  I  either  spon- 
sored or  advanced. 

First,  H.R.  5383  would  have  the  effect 
of  raising  the  mandatory  retirement  age 
from  65  to  70. 

This  represents  an  important  step  to- 
ward the  goal  of  employment  based  on 
merit. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  have  long  maintained  that 
functional  capacity — not  chronological 
age — should  determine  whether  a  person 
is  hired,  fired,  promoted,  or  demoted. 

Chronological  age  alone  is  a  poor  ba- 
rometer of  one's  ability  to  perform  on 
the  job. 

In  fact,  several  studies  make  it  clear 
beyond  any  doubt  that  older  workers 
form  as  well  on  the  job  as  their  younger 
counterparts  and  quite  often  noticeably 
better.  A  New  York  State  Division  of 
Human  Rights  survey,  for  Instance, 
found  that  persons  65  or  older  are  gen- 
erally equal  to,  and  In  some  cases  sig- 
nificantly better,  than  those  under  65  In 
areas  of  attendance,  punctuaUty,  on- 
the-job  safety,  and  work  performance. 

Administrators  andpersonnel  officers 
make  judgments  each  aay  about  the  com- 
petence of  employees  under  65  years  old. 
These  same  standards  can  and  should  be 
applied  to  persons  65  and  above. 

Older  workers  are  not  asking  for  any 
preferential  treatment.  All  they  want  Is 
a  chance  to  compete  on  equal  terms  with 
others  on  the  basis  of  ability  and  not 
chronological  age.  I  strongly  believe  that 
they  should  have  this  opportunity. 

Second,  H.R.  5383  would  abolish  man- 
datory retirement,  for  the  vast  majority 
of  Federal  employees,  effective  Septem- 
ber 30. 

As  the  Nation's  largest  employer,  the 
Federal  Government  is  Ideally  suited  to 
test  out  the  feasibUity  of  eliminating 
manadatory  retirement  completely. 

If  the  experience  proves  successful, 
many  private  employers  may  want  to 
adopt  a  similar  practice.  In  that  regard, 
Mr.  President.  I  would  like  to  ask  unan- 
imous consent  to  insert  in  the  Record 
a  press  release  I  Issued  on  March  21. 

Third,  the  bill  would  modify  the  exist- 
ing 180-day  notice  of  Intent  to  sue  re- 
quirement, which  has  oftentimes  proved 
to  be  a  trap  for  the  unsuspecting. 

The  Department  of  Labor  estimates 
that  the  courts  have  dismissed  nearly 
two- thirds  of  all  private  age  discrimina- 
tion suits  without  a  hearing  on  the  merits 
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because  an  individual  failed  to  comply 
with  the  act's  procedural  requirements. 
One  of  the  most  troublesome  is  the  180- 
day  notice  of  ihtent  to  sue  requirement. 
H.R.  5383  would  simply  require  that 
an  individual  file  a  charge  with  the  De- 
partment of  Labor  within  180  days  after 
the  alleged  violation  before  commencing 
a  suit,  rather  than  comply  with  the  more 
formal  notice  of  intent  of  sue  standard. 
Moreover,  the  conference  agreement 
makes  it  clear  that  the  "charge"  require- 
ment is  not  a  jutisdictional  prerequisite 
to  maintain  a  suit  under  the  law.  Courts 
would  be  permitted  to  excuse  the  failure 
to  file  a  charge  for  equitable  reasons. 

Fourth.  I  am  pleased  that  the  con- 
ferees agreed  to  phase  out  the  provision 
permitting  tenured  college  and  univer- 
sity faculty  members  to  be  mandatorily 
retired  at  65.  Under  the  conference 
agreement,  the  mandatory  retirement 
age  would  be  raised  from  65  to  70  for 
them  on  July  1,  1982— or  2 '/a  years  after 
the  effective  date  for  other  workers. 

I  would  have  preferred  an  earlier 
effective  date  for  raising  the  mandatory 
retirement  to  70  for  tenured  faculty 
members. 

I  do  not  support,  though,  the  exemp- 
tion in  the  bill,  permitting  high  level 
executive  or  policymakers  to  be  manda- 
torily retired  at  65  if<4hey  have  retire- 
ment benefits  of  $27,000  a  year  or  more, 
exclusive  of  Social  Security  benefits. 

One  of  the  major  purposes  of  the  Age 
Discrimination  in  Employment  Act  is  to 
promote  employment  on  the  basis  of 
abUity. 

This  goal  is  not  well  served  by  carving 
out  exemptions  in  the  law.  An  exception 
should  be  made  only  if  compelling  rea- 
sons exist.  In  my  judgment,  the  com- 
pelling case  for  this  exemption  has  not 
been  made. 

Fortunately,  the  number  of  persons 
affected  is  small.  But  the  exemption  is 
likely  to  be  the  source  of  much  litigation 
or  confusion. 

Taken  as  a  whole,  though,  I  think  the 
bill  includes  many  beneficial— and  per- 
haps landmark— provisions  for  older 
Americans. 

For  these  reasons,  I  reaffirm  my  sup- 
port for  the  conference  report  on  HR 
5383. 

I  submit  a  news  release  from  my  office 
for  the  Record. 

The  news  release  follows : 
Nbws  Release  From  Senator  Frank  Church 

Washington,  D.C,  March  21,  1978.— Sena- 
tor Frank  Church  today  urged  the  U.S.  Civil 
Service  Commission  to  prepare  adequately 
for  the  probable  end  of  mandatory  retire- 
ment In  the  Federal  service  this  autumn 

Church,  Chairman  of  the  Senate  Commit- 
tee on  Aging,  said  it  appears  likely  that  leg- 
islation to  end  employment  cutoffs  at  age 
70  among  Federal  employees  will  soon  re- 
ceive final  Congressional  approval  and  go  to 
President  Carter  for  signature.  The  abolition 
of  forced  retirement  would  take  effect  in 
October. 

"And,"  said  Church,  "this  deadline  is  rush- 
ing toward  us  at  Just  exactly  the  same  time 
that  President  Carter  has  presented  hU  plan 
for  ClvU  Service  reform." 

In  an  address  this  morning  before  the 
American  Personnel  and  Guidance  Associa- 
tion (9.00  a.m.,  Sheraton-Park  Hotel)  the 
il^^,  !?'**  **'*  President's  proposals  ap- 
L^  .'/  ****  '**'*  **«*'  with  needs  that  will 
™-"f  f''  ^^^  *°  ""O  *«  mandatory  retire- 
ment in  the  Federal  government. 
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Church  said: 

"I'm  thinking  of  such  programs  as: 

"Mid-career  training  to  prevent  sklU  ob- 
solescence; 

"Development  of  objective  tests  of  work 
capability; 

"Flexible  work  arrangements  for  older 
workers  who  may  care  to  change  from  one 
Job  or  another,  or  to  enter  part-time  work, 
or  to  make  other  changes  which  wiU  make 
Federal  service  more  attractive  to  them  and 
more  productive  for  the  agencies  they  serve; 

"And  pre-retirement  training  programs 
with  a  decided  emphasis  on  work  options  be- 
fore retirement,  as  well  as  personal  Interests 
and  concerns  after  retirement." 

Church  said  that  the  Senate  Committee 
on  Aging  has  long  urged  the  ClvU  Service 
Commission  to  become  a  model  employer  In 
Its  treatment  of  middle-aged  and  older 
workers. 

"Now,  with  an  end  to  mandatory  retire- 
ment for  Federal  agencies  within  sight.  It's 
time  for  the  Conomisslon  to  ask  for  help  in 
deaUng  with  an  entirely  new  situation,"  he 
added.* 


WATERWAY  USER  CHARGES  AND 
THE  TYRANNY  OF  THE  BENEFIT- 
COST  RATIO 

•  Mr.  DOMENICI.  Mr.  President,  the 
debate  over  the  dollar  impact  and  the 
form  of  my  proposal  to  phase-in  water- 
way user  charges  has  obscured  a  related 
advantage  of  user  charges.  This  would 
be  a  lessening  of  the  life-or-death 
tyranny  now  imposed  by  the  benefit- 
cost  analysis  of  water  projects. 

Adoption  of  my  amendment  No.  1460 
to  H.R.  8309,  or  a  similar  provision  link- 
ing costs  to  expenditures,  will  move  the 
Nation  closer  toward  the  use  of  a  more 
realistic  assessment — a  market  test — of 
the  worth  and  value  of  water  resource 
projects  which  have  commercial  bene- 
ficiaries. A  determination  of  the  willing- 
ness of  the  users  and  beneficiaries  to  pay 
all  or  a  portion  of  the  costs  of  a  project 
provides  a  far  stronger  guide  to  whether 
a  project  merits  Federal  assistance  than 
any  artificial  calculation  that  the  "ben- 
efits" exceed  the  "costs." 

The  Federal  water  resources  effort  is 
now  the  source  of  much  public  dissatis- 
faction. That  is  unfortunate.  Much  of 
this  dissatisfaction  grows  from  the  fact 
that  so  much  of  the  program  is  "free." 
It  may  be  secondary  that  the  project  is 
reaUy  needed  or  that  it  provides  the 
best  solution. 

Well,  it  is  not  "free".  The  American 
taxpayers  are  paying  for  it.  And  the 
only  shroud  of  protection  provided  the 
taxpayer  is  the  mythical  benefit-cost 
computation. 

The  "benefit-cost  ratio"  stems  from 
section  1  of  the  Flood  Control  Act  of 
1936.  At  that  time,  Congress  determined 
that  water  resource  projects  could  move 
forward  if  "the  benefits  to  whomsoever 
they  may  accrue  exceed  the  costs."  No 
other  type  of  Federal  investment  requires 
such  an  analysis. 

There  is  certainly  nothing  theoretl- 
caUy  wrong  with  this  approach,  but  as  a 
practical  matter,  the  "B-C"  ratio  Is 
sometimes  worthless.  It  can  depend  on 
how  games  are  played  with  the  Interest 
rates  applied  to  the  invested  dollars.  It 
allows  a  water  resources  agency  to  cal- 
culate a  series  of  hyped-up  benefits,  and 
It  is  often  subject  to  off-the-wall  esti- 
mates on  prices,  totally  unrelated  to  what 
a  project  will  actually  cost  the  public. 


To  cite  one  example,  the  benefit-cost 
analysis  is  distorted  by  the  requirement 
of  section  7(a)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1656(a)), 
which  mandates  the  use  of  inflated  "sav- 
ings to  shippers"  figures  in  computing  a 
benefit-cost  ratio  on  inland  navigation 
projects.  Another  myth  involves  so-called 
regional  benefits,  which  many  would  like 
to  graft  onto  the  benefit-cost  process  as  a 
way  to  bolster  benefits.  Regional  benefits 
for  a  project  are  ones,  which,  in  effect, 
are  subtracted  from  other  areas  of  the 
Nation. 

Conversely,  projects  in  many  poor  or 
lightly  populated  areas  of  the  Nation 
never  seem  to  come  up  with  positive 
benefits.  While  local  businesses  desire  the 
project,  knowing  it  can  provide  long-term 
InHJrovements  to  the  area,  and  they 
would  often  be  willing  to  repay  much  or 
all  of  the  cost,  the  tyranny  of  the  bene- 
fit-cost ratio  kills  the  idea  before  it  gets 
off  the  ground. 

Personally,  I  believe  we  must  find  a 
better  way  to  evaluate  the  need  for  water 
resource  projects.  One  better  alternative 
is  a  "user-pays"  approach.  This  philos- 
ophy is  embedded  in  programs  for  hydro- 
power  production,  water  supply,  and 
irrigation.  There  is  no  reason  why  a  mar- 
ket test  caxmot  be  extended  across  a 
broad  range  of  projects,  including  those 
that  benefit  the  big  barge  companies. 

Thus,  waterway  user  charges  can  and 
should  move  the  Nation  beyond  the  time 
where  every  new  project  is  a  battle- 
ground over  some  arbitrary  benefit-cost 
rati^It  will  move  us  into  a  discipline 
where  the  Congress  and  the  President 
can  act  with  greater  assurance  because 
the  local  Industries,  users,  and  other  di- 
rect beneficiaries  are  willing  to  share  in 
the  cost. 

Mr.  President,  the  marketplace  is  a 
far  better  test  of  value  than  the  com- 
puters in  the  offices  of  the  Army  Corps 
of  Engineers.  It  is  Important  that  we 
focus  the  limited  Federal  dollars  that  are 
available  on  projects  with  a  base  stronger 
than  any  tenuous  benefit-cost  analysis. 
And  there  is  an  additional  factor. 
When  the  commercial  users  are  paying, 
they  have  a  direct  and  forceful  interest 
in  making  certain  that  the  Federal  water 
agency  brings  in  the  project  in  the  most 
cost-effective  way  for  the  benefit  of  the 
taxpayers  and  the  users.  It  is  time  that 
we  replace  cost  overruns  with  beneficiary 
responsibility. 

Mr.  President,  as  an  indication  of  the 
vagaries  of  the  cost-benefit  ratio,  I  re- 
cently asked  the  Army  Corps  of  Engi- 
neers for  a  list  of  those  water  resources 
projects  in  the  President's  1979  budget 
that  lack  a  positive  benefit-cost  ratio.  I 
submit  for  the  Record  a  copy  of  this  list. 

The  resulting  tables  follow: 
Projects  Below  Unity  At  6%  Percent  In- 
terest Rate 
Q.  At  the  present  interest  rate  of  6^  per- 
cent, how  many  projects  In  the  budget  for 
construction  funds  have  a  benefit-to-cost 
ratio  of  less  than  unity?  Please  list  the  proj- 
ects, the  sum  in  the  budget  for  each,  the 
total  remaining  cost  of  each,  as  well  as  the 
benefit-cost  ratio  for  each  using  6%  percent. 
A.  There  are  66  projects  In  the  FY  1978 
budget,  that  are  under  construction,  that 
have  a  benefit- to-cost  ratio  of  less  than  unity 
using  6%  percent  Interest  rate.  The  list  of 
projects  and  requested  Information  are  as 
follows: 
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(Dollar  amounts  in  thousandsl 


Division/project 


BCR 
at  65^ 


Fiscal  year 

1979 

budget 


Balance  to 

complete  after 

fiscal  year 

1979 


-r- 


Conn. 


/ 


New  England:  Parl<  River, 
North  Atlantic: 

Elizabeth,  N.J.. 

Tyrone,  Pa /.. 

Bloominjton  Lake,  Md.  an* W.  Vi 

Blue  Marsh  Lake,  Pa 

Cowanesque  Lake,  Pa ; 

Tioga-Hammond  Lakes,  Pa. 
South  Atlantic:  '" 

Masonboro  Inlet  jetties,  North  Carolina 

Falls  Lake,  N.C \ 

Tallahala  Creek  Lake,  Miss 

Tennessee-Tombigbte  Waterway,  Ala.  and 

Miss 

Ohio  River: 

Evansville,  Ind 

Dayton,  Ky _.  . 

Paintsville  Lake,  Ky 

Laurel  River  Lake,  Ky 

Chartiers  Creek,  Pa 

Beech  Fork  Lake,  W.  Va 

Burnsville  Lake,  W.  Va 

East  Lynn  Lake,  W.  Va 

R.  D.  Bailey  Lake,  W.  Va 

Stonewall  Jackson  Lake,  W.  Va 

Lower  Mississippi  Valley: 

Kaskaskia  Ki»«f  navigation,  Illinois 

Mermentau  River.  La.  (channel  improvement). 

Red   River  Waterway.   Mississippi  River  to 
Shreveport,  La TT... 

Red  River  levees  and  barni  stabilization  below 
Denison  08m,Te«.,  Ark.,  and  La /... 

East  St.  Louis  and  vicinity.  Nlinpis...^ 

Clarence  Cannon  Dam  and  Reservoir,  Mo 


N 


0.81 

.83 
.55 
.72 
97 
.97 
.77 

.81 
.86 
.95 

.90 

.74 
JB9 
.85 
.84 
,97 
.75 
'.81 

:     .62 

.53 
.93 

.53 


.62 

.70 
.97 
.68 


$14, 800 

3,500 

1,000 
26,000 

5,898 
19,000 

5,700 

4,000 

19,  500 

5,500 

142, 750 

4,495 
1,900 
8,100 
1,850 
500 
900 
1,200 
1,100 
8.000 
6,400 

4,200 
1,330 

40,000 

4,000 

800 

11,050 


;8,376 

15,030 
29, 144 
30, 919 
0 
12, 270 
1.315 

42,  395 
33,  138 

46,16 

831, 403 

13,  841 
3,652 

13,897 
6,895 
2,931 
2,366 
6,480 
1,764 
8.157 

93, 645 

19, 144 
900 

865,  762 

9,615 
37,  229 
34,436 


Division/project 


BCR 
at6H 


Fiscal  year 

1979 

budget 


Balance  to 

complete  after 

Fiscal  year 

1979 


f<orth  Central: 

Freeport,  III 

Fulton,  III ■; 

Waterloo,  Iowa 

Saginaw  River,  Mich „" 

Mankato  and  North  Mankato,  Minn..jrr"" 

Roseau  River,  Minn .".'. 

Southwestern: 

Big  Hill  Lake,  Kans 

Los  Esteros  Lake,  N.  Mex 

Copan  Lake,  Okia '_"_' 

Optima  Lake,  Okia 

El  Paso.  Tex _' 

San  Antonio  channel  improvement.  Tex 

Texas  City  and  vicinity  (hurricane  and  flood), 
Texas 

Vince  and  Little  Vince  Bayous,  Tex 

Missouri  River: 

Missouri  River,  Sioux  City  to  mouth,  Iowa, 
Kansas,  Mississippi,  and  Nebraska 

Big  Sioux  River  at  Sioux  City,  Iowa  and  S.  Daii. 

Clinton  Lake,  Kans 

Hillsdale  Lake,  Kans.. 

Little  Blue  River  Lakes,  Mo ■  t-- 

Smithville  Lake,  Mo ""', 

Harry  S.  Truman  Dam  and  Reservoir,  Mo 
North  Pacific: 

Applegate  Lake,  Oreg 

Lost  Creek  Lake,  Oreg "," 

Tillamook  Bay  and  Bar.  Oreg 

Pacific  Ocean:  None. 
South  Pacific: 

Corte  Madera  Creek,  Calif 

Cucamonga  Creek,  Calif...  ,. 

Dry  Creek  (Warm  Springs)  Lake  and  Channel, 
Russian  River  Basin,  Calif 

New  Melones  Lake,  Calif 1. 

Mississippi  River  and  tributaries:  None. 


.58 
.64 
.86 
.83 
.80 
.99 

.78 
.78 
.80 
.66 
.51 
.70 

.92 
.49 


.95 
.83 
.96 
.76 
.74 
.59 
.63 

.52 
.83 
.59 


.67 
.99 

.65 
.95 


J175 
4,100 
5,000 
430 
7,000 
5,000 

4,500 
3.445 
12, 450 
1,509 
3,300 
800 

1,600 
1. 13S 


2,900 
1.655 
3,000 

13.200 
9,500 
7,900 

33,000 

17,400 
2,500 
4,128 


140 
11,800 

35,000 
27,000 


$9,042 
4,638 
6,648 
38,387 
22,580 
13,661 

5,783 

575 

9,082 

0 

28, 546 

20,072 

3,149 
5,431 


20,699 
0 

2,153 
15,114 
72,008 

5,857 
37, 393 

47, 286 

17,806 

0 


9,190 
47,223 

121,818 
32, 378 


HUMAN  RIGHTS  IN  EAST  GERMANY 

Mr.  HELMS.  Mr.  President,  the  sad 
state  of  human  rights  in  Eastern  Europe 
has  been  documented  so  many  times  that 
Americans  seem  to  have  become  numbed 
to  new  charges  that  are  raised.  This  \s 
regrettable.  "^ 

Indeed,  I  am  concerned  that  we  have 
become  numbed  to  the  existence  of  gross 
violations  of  human  rights  that  exist  in 
Europe.  Meanwhile,  elements  of  the 
major  media  never  fail  to  seize  upon 
every  new  allegation  of  rights  violations 
supposedly  occurring  In  those  countries 
in  Latin  America.  Asia,  and  Africa  which 
happen  to  be  friendly  to  the  United 
States.  It  does  not  seem  to  matter  to  the 
media  that  these  allegations  so  often 
prove  to  be  unfounded  rumors,  or  worse. 
Such  selective  outrage  by  the  major 
media,  too,  is  regrettable. 

Therefore,  when  an  authoritative  doc- 
ument comes  to  light  laying  out  human 
rights  violations  in  detail,  it  is  worth- 
while to  pay  close  attention  to  it. 

Such  a  document  is  the  "White  Paper 
on  the  Human  Rights  Situation  of  the 
Germans  In  the  German  Democratic 
Republic  (GDR)  and  East  Berlin,"  pub- 
lished by  the  CDU/CSU  group  of  the 
German  Bundestag. 

Mr.  President,  Germany  is  the  only 
country  in  Europe  divided  between  East 
and  West.  One  of  the  most  inhuman  bor- 
ders on  Earth  divides  the  people  of  one 
nation,  separating  thousands  of  families. 

Almost  dally,  people  die  in  their  at- 
tempts to  exercise  a  most  fundamental 
human  right,  that  of  free  movement.  As 
they  attempt  to  cross  the  border  from 
East  to  West,  they  are  shot,  maimed  or 
captured.  The  Berlin  wall,  and  countless 


other  border  emplacements  are  mute  re- 
mainders of  the  quality  of  human  rights 
in  East  Germany. 

As  the  report  of  the  CDU/CSU  group 
shows,  basic  human  rights  still  do  not 
exist  in  East  Germany.  Nor  will  they  be 
observed  as  long  as  the  United  States  and 
'  ther  nations  which  speak  of  freedom  do 
nothing  to  put  their  words  into  action. 

Mr.  President,  I  commend  to  my  col- 
leagues this  report.  The  CDU/CSU  group 
is  the  largest  single  political  group  in  the 
German  Bundestag.  Much  time  and 
labor  went  into  this  report.  It  is  well 
worth  considering  as  the  United  States 
proceeds  into  further  negotiations  with 
East  Germany's  soulmate  in  the  observ- 
ance of  human  rights— the  Soviet  Union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  "White  Paper  on  the  Hu- 
man Rights  Situation  of  the  Germans  in 
the  German  Democratic  Republic  (GDR) 
and  East  Berlin"  be  printed  at  this  point 
in  the  Rkcord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

The  Human  Rights  Sitdation  of  the 
Germans  in  the  German  Democratic 
Republic  (ODR)   and  East  Berlin 

1.  The  Inhuman  border  through  Germany 
and  Berlin: 

Germany  and  the  German  people  are  di- 
vided by  a  border  which  the  GDR  Govern- 
ment has  built  up  on  lU  side  with  mlneflelds 
and  various  other  Inhuman  fortlJIcatlons. 
The  wall  In  Berlin  and  the  barriers  set  up 
by  the  GDR  along  Its  border  with  the  Fed- 
eral Republic  of  Germany  have  become  a 
symbol  of  the  forceful  division  of  a  country 
and  the  division  of  a  nation,  a  symbol  of  a 
policy  Irreconcilable  with  human  rights. 

In  contravention  of  Principle  VII  of  the 
CSCE  Pinal  Act  and  Article  12(2)  of  the  In- 


ternational Covenant  on  Civil  and  Political 
Rights,  th€i  Government  of  the  GDR  denies 
its  Inhabitants  the  right  to  leave  the  ter- 
ritory of  the  GDR  freely.  In  order  to  ensure 
that  they  cannot  do  so,  the  GDR  Govern- 
ment has  built  a  system  of  fortifications 
along  the  border  with  the  Federal  Republic 
of  Germany  and  along  the  sectoral  border  In 
Berlin.  A  whole  series  of  other  measures  have 
been  Introduced  inside  the  GDR,  likewise  to 
prevent  free  movement. 

Since  the  signing  of  the  CSCE  Pinal  Act, 
those  barriers  and  devices  and  the  various 
other  measures  have  not  been  removed;  on 
the  contrary,  they  have  been  increased  and 
made  more  efficient.  All  these  installations, 
ranging  from  mines  and  self-triggering  firing 
devices,  as  well  as  the  use  of  fully  automatic 
weapons  against  people  trying  to  escape,  have 
claimed  further  victims  and  wounded  others 
along  the  border.  By  keeping  the  people  lock- 
ed up  within  the  State  borders,  the  GDR 
Government  Is  depriving  them  of  an  es- 
sential part  of  the  basis  on  which  to  exercise 
their  right  to  run  their  lives  as  they  them- 
selves see  flt.  This  denial  of  free  movement 
Is  a  particularly  grave  encroachment  upon 
their  rights  since  its  purpose  is  to  separate 
the  people  of  one  nation  and  thus  causes 
mlllionfold  suffering. 

1.  The  border  through  Germany  and  Ber- 
lin: The  1,393  km  long  border  between  the 
Federal  Republic  of  Germany  and  the  GDR, 
as  well  as  the  sectoral  border  in  Berlin,  more 
or  less  correspond  to  the  border  of  the  So- 
viet-occupied zone  of  Germany»to  the  West 
laid  down  In  the  London  Protocol  of  13  Sep- 
tember 1944.  The  demarcation  line  from  LU- 
beck  to  Hof  was  first  closed  to  traffic  In  both 
directions  on  30  June  1946  by  the  Control 
Council  for  Germany  at  the  request  of  the 
Soviet  occupying  power.  Not  until  the  Con- 
trol Council  Issued  Directive  No.  63  on  29 
October  1946  was  traffic  between  the  Soviet 
and  the  Western  zones  of  occupfition  again 
possible,  although  subject  to  controls  and 
with  the  introduction  of  the  inter-zonal  pass. 

At  first,  the  demarcation  line  was  patrolled 
only  by  the  Soviet  army  on  the  Eastern  side, 
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then  by  units  of  the  ■Garrisoned  People's  Po-  poses.  They  are  attached  to  a  200  m-long  wire  since  the  slmlne  of  the  r-^CE  Mnal  Art 
cr'o'Ld  tTi'border'^lwi^lvT  "^'T  "T"  ^^^\-^on,  3  m  high.  This  enables  thfm  to  the  ^etal  trelS  ?ln^'  ha^  S^^le^^'henfd 
crossed  the  border  Illegally  was  usually  de-     attack  any  escaper  within  their  range.  Nearly     by  93  km  the  Protective  Strlo  fence  bv  171 

talned  for  several  days  or  weeks.  It  was  not     1000  dogs  are  used  In  this  way.  km  and  ihe  SM70firme  dev?cerhave  been 

r^^^^°  r^  X.  ^^  ''ears   after   the   es-  2.3,  The  "SM  70"  automatic  shooting  and     fn^iaU.^  ^lonR  an^mtlonal  TeneSI  of^O 

tablishment  of  the  German  Democratic  Re-  warning    device:    The    "SM    70"    automatic     km                               additional  length  of  60 

cation  nne  chanl^" dr^'ilcluv^  On^ 9^ Zl'  ^""^'"^.^  devices  are  attached  to  every  fourth         2:6.  The  border  around  West  Berlin :  The 

1952  theCouS^Sste^ofthor^^  r,T      ^  ^^J^  the  metal  trellis  fence  at     border  around  West  Berlin-Including  the 

iHOA  me  oouncu  of  Ministers  of  the  GDR  Is-  different  heights  on  the  side  facing  the  GDR.     sectoral   border   in   Berlin— measures   m   all 

ZnV?heTmarcaVo"nX'"Tn  Va't  '^rd?  ^uV'f^  ''"  '''T\°'  '^^  Sr^ng  apparatus     Tslf^J^^,  igeflli'maTSen?  ht 

t^^Z,  tv,f  i.»r^  *      /     c.        ^               '  °'^**''  *^"^  *^^  cone-shaped  shooting  funnel,  the     been  the  Wall   which  divides  East  and  We.<!t 

f™ii  f^t  V    ^^°'  ^.*"^  ^'^''i^y  "^^  *"-  '^"'"°"  «'"'*  reporting  mechanism,  and  the     B^rUn  over  a  dlst^ce  of  46^    Si  S 

structed  to  take  steps  to  cut  off  the  zonal  fixture.  They  fire  in  a  direction  oarallel  to  the     "*"''*  °/"     .^    ^^      .     .  „  1, 

border  area  completely.  Since  then  the  border  fence.  They  are  Uiggered  if  toe  ^re  is  cut     V^T   °'"?-  ^^T  ^"^"^  k^'' """"f^."^'! 

right  through  the  middle  of  Germany  has  or  moved  about  2  cm  The  Lil/er  wirp  iP^rt«     ^""^  ^^^  """^^  P*"  P""*  ""P  between  1964  and 

been  developed  In  various  ways  into  an  ever  °rom  one  device  to  the  fixtv^e  of  the  ntxt      '^''°'  ^^•'  "'  ^"^  °^  """*'  ^'"''"^'  ^°*  ^ 

more  perfect  system  of  fortifications  to  pre-  at  the  same  height  The  fun^lls  filled  with     °^  *^"  '"'^'  ^°^^'"^  ^'^'^  P*P'°°'  ^^  ^"^  °^ 

vent  the  free  movement  of  the  people  in  about  10?^g  trlnitrotoluolTT^^  On  too  of     *'°'''='*'^  ""*"'  '"  •""  °^  ^^'"''''^  *''**  "^'''' 

Germany.  thK  rVarL  a™  ok^?,^  ,in    1        ':.^     .^          signals  (6— 10  volts) ,  124  km  of  asphalt  relief 

2.  The  border  fortifications  today  of  steel  rouehfv  4  mm  lonf an'S'^^'^f'^.^'^n*^     '°^'^-  ^"uated  along  the  wall  are  251  observa- 

2.1  Restricted  Area  and  Protec'tlve  Strip:  g'eact  vXVaTJceltTs  Tfhey'te'^r     T  ^""^-  '''  '""'^"^^  ""^  '^'"^  ^"^^  ''' 

Along  the  whole  of  the  border  there  Is  a  wounds  In  the  victim  similar  to  those  7a,«Pd     '^°^  '''"^^■ 

Restricted  Area  which  in  parts  is  up  to  5  km  by   dum-dum   bullets    AnT  S  th^^^^                      3.  Victims    of    the    border    fortifications: 

deep.  People  living  In  this  area  have^  special  nfadeTf  aluminum    is  aSo  shattered  whin     t'^?  ''  """rf  '^'«  '  ^TT*""  f  l""",  °°t'* 

entry  to  that  effect  in  their  identity  cards,  the  device  goes  off  there  iran  added  snUnte^      *'°'''*"  ^''^^tn^''^  ^"f  "  ^^^^^  ^"^''^  Y' 

Special  Police  regulations  apply  in  the  Re-  effect                                                        spimter     escape   on    1509   occasions.   Seventy   people 

strlcted  Area.  For  instance,  meetings,  etc.  and  The  affect  of  the  "SM  70"  is  exartiv  hp       trying  to  escape  and  others  helping  them 

private  celebrations  must  end  at  10  p.m.  The  scr'bedbv  Dr.  Werner  S^oU  of  Wustrow  dl^I     ^Tv,  ''""''  ''"'"^  f '  v'^^  ?"'  """''■  ^I'T''' 

part  of  .the  Restricted  Area  adjacent  to  the  trict  of  Luchow-Dannenberg  In  "he  Medical     k^  ^^em  were  shot.  Ninety-one  people  have 

border  is  the  Protective  Strip.  In  parts  It  is  Report  of  30  Jull  1976  on  toe  death  of  the     ^^^"^  ^,^!2?o"^'^  wounded^  Over  the  past  16 

in''  ^.''LTtrrl"'.  T  ^^^"  "^""^  "^°  "^*  ^^^"^^^   Hans-Priedrlch°^anck'oVMe  Ben'     T/iape  o'vJ?th%*'air  ^"°  ""''''  '''  "' 

in  the  Restricted  Area  may  only  enter  it  GDR,  which  reads-                                                     i!^  P, „.,„.,   .         .,„,,.    .v, 

with  .snecial  nermission  "Uo^o  n-i  j  rtT  ^r^       ■        ,                                     From  1949  to  1  August  1977,  to  the  extent 

"2'2°i' M^tal  trellis  fence:  As  from  the  earlv  Sri  Te^utrc'  f^G^rm'Lrt^uTnot'S     "'  "^"T  °'  f.^'"^  TT.'  °'^'''^  ""VT 

seventies,    the    barbed-wire    entanglements  kept  alive  fn  spite  of  tlTmost  IntensUeef!     SmSTe'^lordTr' frou"^^ 

n^?£,l    Z""""*  ^Vl  *"'  gradually  re-  forts  by  the  doctors  and  all  others  helping     Pour  of  tJs  numt^r  hav^Seen  kuLd^s^^^^^^ 

placed  by  fences  made  of  prefabricated  metal  to    save    his    life.    The    Irregularlv    shaped      fh^  o^nin  J  n?^J!l.T^?p^n!?  A^t 

trellis  sections  fixed  to  concrete  posts  There  Jagged  metal  splinters:  which^ave  the  same     '^'  pinau'les  f<fr  aStTng    o^'^erclse  toe 

mounred  in^'two  rows  with' con t'^.t'^m^n  ""?**  Sd^/^"'"-^"'"  ''""'''  "  "°'  "°'^'  '''"'     right  o?fr^  moveme"^:   ?ie  bordef  7orfl! 

b^ween    The  morr™t^^^t   ,     X  '"  thP^f^.n  ^"^"'='5,'  ''^"="'^'  structure  below     ficatlons  also  have  as  their  equivalent  toe 

between    The  more  recent  type   is  3.20   m  the  groin  to  such  an  extent  that  suture  was     criminal   law   of   the   GDR    which   imooses 

K'^^.«^,'^,n..'^  "l"^^"'^  ''^  ^  "^'^S"'  f^"^«  «"^  extremely  difficult  and  slowed  up  the  opera-     Suies  on  persons  "eunfv'- of '^nlawS 

f^h^"o  ?t   1^  n^s'o'n^^  ^If^'^^f *-  '^^.TTu  '''''■" J^''   *>^°    '^^    ^"=^°-'      c'^ornrthebSr"  ,4^ton213,GDrPeni^ 

on  ^h^  terral^I^e  ?n^n  L  ?       •  f^'^^^i'"^  °°,'"'"'"**"°"-  P'  ^^  ««''■)  ■                                     Code)  .Under  the^  provisions  "anyone  who 

^rder'lnP                                    """  ^^'^  *'^"*'  tafn     ?p^  "^^^"^  '°  ^^°°^'  '^^  °°»  ">«'""      obtains  by  devious  means  or  for  himself  or 

2  22   T^fp  vPhv,.  rt,t..»,     T     ♦v  ta'ns  28  regiments  along  the  intra-German     another  person  a  permit  to  enter  or  leave 

rain  L^e^i«Lil  fn  fl!f.t    .^k^"  °P*"  .*"-  tZt"'  i"'l"'''"^  ^'^'^  ^°"^'''  "°""d  West     toe   German   Democratic   Republic   or   who 

m  fp^               7       front  of  the  metal  trel-  Berlin^  Each    border   regiment   usually   has     leaves  the  territory  of  the  GDR  without  gov- 

Llut  1  m  diln  ."n'^  ,'^'  ^J^"".''"'. *  ^'"=^  mnt.P*'K'!'°^'  °'  '°"'  Companies  each.  The  emment  authorisation  or  falfs  to  returl  to 
^^s^n  v?h?.?p?  f  ?  ?  '''''^^^  ^^"^  '•"^  ^P  A  .^T^^'^*  ^^°*'^  ■  P**'°'^  '^^  Norto  -  toat  territorv"  can  exoect  a  prison  sentence 
^rd^r'^  Tbi  cMp^  ^i:°  '';?f*l*'i'"°y^''  ^^*  fnt  n°"'\l'  '°"'''*'  °^  ^^'"^  ^""""P^  °^  ''°^ts  of  up  to  twc  ycars.  Both  preparation  for  and 
^rtpra,  l^L^n  ?«""*  '*"^''  ^^'^'"^  ^^^  Ma'"""^  ^^  P^'^°^  ''^"^^'^  °^  ^^^  "Kondor"  the  actual  attempt  to  escape  are  punishable. 
Federal  Republic  of  Germany  is  lined  with  "^'ass.  ..-^^  serious  cases  the  offender  may  be  sen- 
concrete  slabs  which  ordinary  vehicles  cannot  The  section  of  the  Elbe  between  Schnack-  tenced  to  a  term  of  imprisonment  from  one 
™„  „  ,  ^.  ,  P^Durg  and  Lauenburg  is  guarded  by  frontier  to  five  years"  (Section  213  |2|.  GDR  Penal 
f„:il  fVt  *''*f'''"8  strip:  Immediately  in  companies  and  the  river  Itself  by  24  patrol  Code).  An  example  of  a  serious  case  is  when 
rront  of  the  metal  trellis  fence  or,  where  one  and  long-range  boats.  Altogether  the  GDR  a  man  and  his  wife  together  (I.e.  a  "group") 
exists,  in  front  of  the  vehicle  ditch,  which  border  force  comprises  about  47.000  men.  Intend  to  escape  or  the  exit  papers  of  another 
a  growth  is  removed.  This  strip  shows  up  Tht  use  of  fire-arms  along  the  border  is  gov-  person  are  used  or  a  "border  security  instal- 
all  tracks  clearly  and  is  checked  every  day  crned  by  Regulation  "DV  30, 10".  The  orders  lation"  is  damaged. 
0%!^^^'^^  border  control  unit.  prescribed  by  this  regulation  are  given  orally  Anyone  who  assists  persons  trying  to  leave 
,i.Z4.  The  relief  road:  In  front  of  the  track-  only.  Border  guards  are  under  orders  to  the  ODR  without  authorisation  may  be  11a- 
ing  strip  there  Is  a  road  consisting  of  two  shoot  to  kill  anyone  In  the  Immediate  ble  to  prosecution  for  "anti-State  trading  In 
rows  Of  concrete  slabs.  Its  purpose  is  to  en-  vicinity  of  the  border  fence  or  wall  Thev  humans"  (section  105.  GDR  Penal  Code),  al- 
sure  the  fast  movement  of  border  alarm  may  only  challenge  or  fire  a  warning  shot  If  most  a  charge  of  slave  trading.  In  spite  of  the 
groups  and  can  be  used  by  16t  lorries.  there  are  at  least  50  yards  between  the  metal      ^act  that  the  inhabitant  of  the  GDR  con- 

2.25.  The  protective  Strip  fence:  The  Pro-  trellis  fence  and  the  person  trvlnc  to  e.scane.  cerned  freely  accepts  such  help.  In  April 
tective  Strip  Is  marked  off  from  the  Re-  ^f  a  person  shot  In  this  way  is  lylng^withln  ^^"^"^ — J"st  as  preparations  were  being  made 
strlcted  Area  by  a  metal  trellis  fence  only  the  range  of  the  border  security  installation  ^°^  the  CSCE  follow-up  meeting— the  GDR 
half  the  normal  height  but  with  electric  con-  he  must  be  left  there  until  the  alarm  group  introduced  stlffer  penalties,  so  that  now  "par- 
tacts  on  top.  If  they  are  touched  an  optical  has  been  called.  .  ticularly  serious  cases'"  may  carry  a  life 
signal  is  Immediately  fiashed  to  the  nearest  2.5  Total  length  of  the  fortifications:  The     sentence. 

command  post  of  the  guard  company  on  duty.  Intra-German  border — not  countins;  the  sea         For  a  good  number  of  years  there  have  been 

A  siren  may  also  be  sounded.  This  enables  the  area  In  the  Liibeck  Bight— has  fortifications     ^^  '***'•  ^-^^  people  in  custody  In  the  ODR 

alarm  groups  to  take  action  from  two  sides  of  the  kinds  described  above  along  Its  total     ^°''  attempting  to  "flee  the  Republic".  Then 

to  stop  the  person  trying  to  escape.  length   of    1,393    km.   They   can    be    broken     there  are  a  similar  number  of  political  prls- 

2.26.  The  observation  towers-  All  alone  the  down  as  follows:  oners  who  have  been  prosecuted  for  exercls- 
border  observation  towers  made  of  prefabri-  As  of  July  15  1977  '"^,  *^^  l^^^^  °^  free  speech  and  attempting 
cated  concrete  parts,  steel  or  wood  have  been  1  m  kilomptPr!,  °,^^*''^  ^^  '°'"'*'-''  ""^  *'''°''  "'  '•^'  "^-  '' 
erected  at  Irregular  intervals.  Usually  they  „  »  ,  .    .,.        I 'n  Kilometers]                                1.2) 

are  in  sight  of  one  another    Some  of  them        "*'  ^''^"'^  ^^'J'^* !■  083         The  GDR  uses  some  of  these  prisoners  as  a 

have  bunkers  as  bases  for  the  alarm  erouDs      Protective  strip  fence 788     means   of  obtaining   foreign   exchange.   For 

Others  have  command  posts  and  the  guards     "'nefields 491      between    40.000    and    80,000    DM    (Oerrr.in 

have  rifles  with  telescopic  sights  SM  70  devices r. 248     Marks)    per  person  some  are  relea.<!ed  after 

2  27  ThP  loner  ipoch  rt„„  «„»„i       »♦       .    .  Concrete  walls  sight  screens...                       8     ■'*er%-in;:  part  of  their  sentence,  usually  to  go 

alone  tl^^bS  that  cL^nnrt  til    T     Anti-Vehicle  ditches...., 739     to  the  Federal  Republic  of  Germany. 

kent  nnrfpr  ^Kc!,„  !^       ^        *.  ^?   ^l*"''^   ''^  ^v.                                                                                   From   1962  to  1976  Inclusive,  at  least  720 

^rit  h?,^L=                !1'  ?°^^  trained  to  at-  Observation  towers  including  treetop  ob-     million  DM  of  budgetary  funds  of  the  Ped- 

tack  humans  are  used  for  patrolling  pur-  servatlon  posts,  58^.                                                 oral  Republic  of  German}  alone  was  paid  over 
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III  this  way.  On  top  of  this  there  are  the  spe- 
cial material  concessions  made  to  the  ODR 
for  this  purpose  within  the  scope  of  Intra- 
German  trade.  But  in  spite  of  all  these  •■pur- 
chases", the  "reservoir"  of  prisoners  shows  no 
signs  of  drying  up.  It  ts  kept  full  by  making 
It  a  crime  for  people  to  escape  from  one  part 
of  Germany  to  the  other,  and  even  to  make 
a.  lawful  application  for  permission  to  leave 
the  ODR  or  to  voice  critical  opinions 
n.  Other    serious    violations    of    human 

ciSmalAcr^""  '"  ^''^  ^"^  °^  »^« 
The  ODR  disregards  the  alms  and  the  dec- 
larations of  inteivt  of  Basket  III  of  the  Pinal 
Act  with  regard  to  "co-operation  in  humani- 
tarian and  other  fields"  """"m 
*v^  underlying  purpose  of  Basket  III  of 
the  Plna  Act  Is  to  Increase  contacts  between 
the  people  with  a  view  to  consolidating  peace 
and  understanding.  The  object  is  to  bring 
families  together  and  facilitate  marriages  be- 
tween citizens  of  different  States.  It  alms  to 
improve  travel,  primarily  on  family  grounds 
aI\  *i*°.^°''  business  reasons  and  tourism. 
And  Basket  III  says  that  no  one  should  be 
placed  at  a  disadvantage  for  submitting  the 
huTcountr  *PP"=*"°"  *°  ^^^  authorities  of 

The  law  and  practice  of  the  ODR  run  con- 
trary to  this  aim  of  the  Final  Act 

1.  Separation  of  families  and  refusal  to 

niTf  f*^"^"  ^°  ."i"""*-  ^"  1 '")  °^  Basket 
in  of  the  Pinal  Act  reads : 

"The  participating  States  will  deal  in  a 
positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  members  of  their  famllv  with 
special  attention  being  given  to  r^uestTof 
^.i'TJ'*  ^'^^'•^ter-such  as  requests  sub- 
mitted by  persons  who  are  111  or  old.  Thev  wUl 
S^dn!!:"*?  *PP»<=«'°ns  in  this  field  as  Ex- 
peditiously as  possible.  They  will  lower  where 
necessary  the  fees  charged  in  connection  w«h 
these  applications  to  ensure  that  they  are 
at  a  moderate  level.  Applications  for  the  pur- 
pose of  family  reunification  which  are  not 
granted  may  be  renewed  at  the  appropriate 
level.  .  .  .Until  members  of  the  same  family 
^.,j;'nf ""f  '«««*«8»  ^nd  contacts  bet«?^n 
mo^m.^  i*"*  9*""  '"  accordance  with  the 
modalities  for  cantacts  on  the  basis  of  family 

„,I*'*.^!f"''^P*""«  ®*»^''  confirm  that  the 
pr*senutlon  ^f  an  application  concerning 
family  reunlftcatlon  will  not  modify  the 
rights  and  obligations  of  the  applicant  or  of 
members  of  hl»  family." 

thirl  h^"!'^*  '"*°"*^  °'  *»>*  «n»l  Act 
there  has  been  an  increasing  flow  of  com- 

T^^  'i!?  °^^  '='"^*'«  and%herr  relat?v^ 
th.^  ^'^"'"^  Republic  Of  Germany  Vb^ut 

t!^A^Ind7er''°'"  '°'  ^"""^  '••'""'°"  »'-' 
«ii!!!?f."  ",*  *''°'*  connection  between  ap- 
fit  ri'°"?  ^?'  ****  '"'inltlng  Of  famines  and 

Often  a  citizen  of  the  GDR  or  a  family  will 

vlsu  to  r^.ur.v""''.'"".*"  "application  f^  oie 
II  ,,.^'*"*"  •"  **»"  Federal  Republic  The 
application  leads  to  reprisals  (described  later 
n^rt^L?"  ?°^  -uthorltles  or  personne  de- 
partments of  "people's  enterprises".  The  last- 

PraT^-r^ofL'^Lty^SU-t^^^ 

f.mn;i^K'"'*^'r^^  P'"«''«nt  the  reuniting  of 
roCrng*"m'ea°ns!*  '"**'°^'""  ""^^  ^°  *»>« 
M«^^/  have  introduced  a  narrower  definl- 
"i^  .?'  "'•"lly".  It  la  usually  equated  with 
:'*"^>yj'««*«hold".  in  other  words  only  the 

?a  UvTn.'  rlth?^**/*'"""*^  Children  uUer 
18  living  with  their  parents  are  reearded  as 
members  of  the  family.  regarded  as 

hJ^^"^^'  ^ '"-'»«"»•      p-andparents      adult 

or  relatives  of  the  third  or  fourth  degree  are 
not  recognized  u  member,  of  the  fVmUy 


CONGRESSIONAL  RECORD  —  SENATE 


In  fact,  exit  visas  are  sometimes  granted 
only  to  certain  members  of  a  family  (e.g.  only 
to  the  parents  and  children  under  age), 
which  causes  even  more  separation. 

Time  and  again  reports  are  received  to  the 
effect  that  the  GDR  authorities  Inform  ap- 
plicants that  the  United  Nations  Human 
Rights  Conventions  and  the  International 
Covenants  on  Human  Rights,  as  well  as  the 
GDR's  contractual  commitments  to  respect 
human  rights,  as  embodied  In  article  2  of 
the  Basic  Treaty  between  the  GDR  and  the 
Federal  Republic  of  Germany  and  In  the 
Pinal  Act  of  Helsinki,  are  not  directly 
binding. 

And  there  are  growing  numbers  of  reports 
that  the  GDR  authorities  treat  applications 
for  exit  visas  as  a  criminal  offense  and  dU- 
mlss  the  applicants  from  their  Jobs;  they  are 
not  given  work  by  other  "people's  enter- 
prises" or  public  administrations;  they  are 
then  accused  of  being  "shirkers"  and  in  ac- 
cordance with  the  provisions  of  the  GDR's 
Labour  Law,  of  "asocial  behaviour  ".  and  sen- 
tenced to  terms  of  imprisonment.  The  proc- 
ess of  constraint  and  making  criminal  of- 
fenses out  of  applications  also  takes  the  fol- 
lowing form :  ODR  Inhabitants  who  apply  for 
exit  visas  are  Immediately  declared  to  be 
"persons  in  possession  of  secret  information" 
and  therefore  forebldden  to  have  "contacts 
with  the  West";  In  many  cases  It  Is  assumed 
that  Jhey  have  Ignored  this  ban  by  main- 
taining relations  with  members  of  their  fam- 
ilies In  the  West:  this  automatically  entails 
criminal  proceedings. 

Constraint  by  the  ODR  authorities  is  par- 
ticularly common  as  regards  families  with 
children  who  apply  for  exit  visas.  The  au- 
thorities threaten  to  deprive  them  of  their 
parental  rights  and  to  have  their  children 
transferred  to  state  homes  because  they  have 
not  brought  them  up  to  hate  the  West  and 
hence  their  Western  relatives.  If  they  there- 
upon withdraw  their  applications  they  are 
promised  leniency. 

Even  people  who  have  not  applied  for 
exit  visas  but  do  not  discriminate  against 
those  who  have  or  send  them  to  Coventry 
can  also  expect  reprisals. 

The  ODR  authorities  are  also  in  breach  of 
human  rights  in  that  they  Infringe  the  pri- 
vacy of  applicants'  mall  and  monitor  all 
their  communications  with  others. 

But  contempt  for  the  spirit  and  letter  of 
the  Pinal  Act  is  manifest  in  particular  in  the 
fact  that  renewed  applications  for  permto- 
slon  to  reunite  with  members  of  the  family 
lead  to  a  ban  on  contacts  with  relatives  In 
the  West  altogether,  i.e.  no  travel  in  either 
direction. 

The  number  of  pending  applications  for 
permls.slon  to  Join  family  members  In  the 
Federal  Republic  of  Germany  Is  estimated  at 
30.000.  The  fact  that  only  4.914  persons  in 
this  category  were  allowed  to  transfer  to  the 
Federal  Republic  of  Germany  in  1976  shows 
how  far  this  deeply  human  problem  still  Is 
from  solution. 

1:21.  Particularly  serious  are  those  cases 
Where  one  member  of  a  family  succeeds  in 
escaping  to  the  Federal  Republic  of  Ger- 
many. His  relatives  are  first  advised  to  In- 
duce that  person  to  return.  If  this  falls 
pressure  Is  put  on  the  husband  or  wife  to 
break  off  relations  with  the  spouse  In  the 
Federal  Republic  of  Germany  and  in  partic- 
ular to  cease  all  correspondence.  Then  after 
a  certain  period  the  man  or  wife,  who  is 
not  permitted  to  leave  the  country,  is  urged 
to  seek  divorce.  If  thte  person  is  In  the  pub- 
lie  service,  has  an  Important  Job.  or  Is  other- 
wise a  "possessor  of  secret  Information" 
(within  the  broad  definition  applied  by  the 
GDR)  he  is  required  to  sever  all  contacts 
with  relatives  in  the  Federal  Republic  of 
Germany.  He  must  undertake  to  discontinue 
all  written  or  oral  communications  and  Is 
not  even  permitted  to  meet  his  parents  If 
they  vtelt  the  GDR.  The  disadvantages  both 
at  work  and  otherwise  for  anyone  breaking 
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this  ban  are  so  grave  that  a  young  man  who 
recently  had  a  clandestine  meeting  with  his 
parents  who  had  travelled  to  the  GDR  from 
South  Germany  has  said  he  will  not  see 
them  again  because  the  risks  to  himself  and 
his  family  are  too  great.  The  mere  fact  that 
parents  or  a  man  or  wife  who  have  remained 
In  the  GDR  apply  for  permission  to  transfer 
to  the  Federal  Republic  of  Germany  is  enough 
to  bring  them  personal  and  economic  disad- 
vantages and  to  expose  them  to  chicanery 
and  discrimination  which  may  go  so  far  as 
social  degredatlon. 

•  •  •  .  . 

1.3.  Persons  engaged  to  be  married  kept 
apart:  Paragraph  1  (c)  of  Basket  III  of  the 
Pinal  Act  reads: 

"The  participating  States  will  examine  fa- 
vourably and  on  the  basis  of  humanitarian 
considerations  requests  for  exit  or  entry 
permits  from  persons  who  have  decided  to 
marry  a  citizen  from  another  participating 
State."  1-     "« 

Whether  It  Is  a  question  of  engaged  couples 
or  the  reuniting  of  families,  the  attitude  of 
the  GDR  authorities  Is  the  same. 

Judging  by  reports  from  people  who  have 
been   affected,   the   GDR  authorities   are   if  ' 
anything  even  quicker  to  arrest  single  per- 
sons, and  with  more  ruthlessness  than  In  the 
case  of  married  people. 

The  reprisals  are  much  the  same  as  the 
ones  described  above : 
No  legal  basis; 

Off-handed  treatment  of  applicants,  the 
tedious.  Involved  processing  of  applications; 

Applicants  are  moved  to  another  place  of 
work  and  degraded; 
They  are  dismissed  on  fictitious  charges; 
Fiance (e)s    from    the    West    are    refused 
entry  visas,  as  are  other  relatives  or  friends; 
Isolation  and  discrimination  In  the  local 
community,  etc.; 

Ultimately  arrest  and  sentencing  for  aso- 
cial behaviour  or  "incitement  against  the 
State". 

In  many  cases  the  fiance  (e)  In  the  West 
Is  recommended  to  come  to  marry  In  the 
ODR.  They  are  told  that  they  will  have  sim- 
ilar professional  ooportunltles  as  In  the 
West.  In  practice,  however,  these  promises  are 
not  kept  and  there  are  three  serious  restric- 
tions which  deter  engaged  persons  from  mov- 
ing to  the  GDR  to  marry. 

Firstly,  former  citizens  of  the  Federal  He-' 
public  of  Germany  who  transfer  to  the  ODR 
are  allocated  to  low-grade  Jobs  on  the  grounds 
that  this  Is  In  keeping  with  the  ODR's  In- 
ternal security  provisions;  secondly,  thooe 
with  a  university  training  are  not  allowed 
to  take  scientific  or  social  literature,  even 
fiction,  with  them  to  the  GDR  because  such 
works  are  denounced  as  "Inflammatory  im- 
perialistic literature";  thirdly,  those  coming 
from  the  West  are  treated  In  the  same  way 
as  Inhabitants  of  the  GDR.  which  means  that 
people  of  non -pensionable  age  are  not  al- 
lowed to  travel  to  the  West;  but  If  they  marry 
someone  in  the  West  they  hope  to  be  able  to 
travel  to  the  East. 

In  view  of  these  main  restrictions  (but 
there  are  others  resulting  from  the  internal 
system  of  the  ODR)  of  human  rights  and 
freedoms,  voung  people  In  the  West  engaged 
to  be  married  to  someone  In  the  ODR  refuse 
to  move  there  to  get  married. 

The  fact  that  the  ODR  authorities  refuse 
to  allow  anv  Inhabitant  of  the  Federal  R(e- 
public  of  Germanv  who  Is  engaged  to  an  In- 
habitant of  the  GDR  to  enter  the  ODR  as  a 
vUltor  Is  a  particularly  blatant  obstacle  to 
human  contacts  and  a  violation  of  the  pro- 
vision of  Basket  III.  1  (c),  of  the  Pinal  Act. 
Numerous  West  Germans  and  West  Berliners 
have  been  turned  back  at  the  border  for  this 
reason,  even  though  they  have  been  in  pos- 
session of  an  entry  vl«a.  Nor  are  the  citizens 
of  the  GDR  affected  allowed  to  travel  to  so- 
cialist States,  which  means  that  they  cannot 
meet  their  fianc*(e)  anywhere  In  the  world. 
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1.4.  Inhuman  deprivation  of  parental 
rights,  compulsory  adoptions:  The  GDR's  pol- 
ley  of  destroying  family  ties  between  Ger- 
mans Is  particularly  obvious  from  the  way 
the  children  of  persons  who  have  left  the 
ODR  "Illegally"  are  treated.  In  flagrant  dis- 
regard of  the  natural  right  of  parents  to  care 
for  their  children  themselves  and  to  decide 
where  they  should  stay,  the  children  are  kept 
in  the  ODR  and  put  in  homes  or  given  to 
other  people  to  be  looked  after.  Frequently, 
parents  are  even  refused  information  as  to 
the  whereabouts  of  the  child.  After  a  tlme^ 
the  parents  are  asked  to  agree  to  their  child 
being  adopted  by  a  family  they  do  not  even 
know.  If  they  refuse  their  approval  is  re- 
placed by  a  court  decision.  The  ground  given 
for  the  adoption  Is  either  that  it  is  for  the 
child's  well-being,  that  the  child  Is  better 
off  with  a  socialist  upbringing,  or  that  the 
parents  have  allegedly  not  looked  after  the 
child  and  been  Indifferent  to  It.  The  court 
deliberately  ignores  the  fact  that  because  the 
child  has  been  kept  in  the  GDR  the  parents 
have  had  no  chance  to  care  for  it. 

Neither  the  Pinal  Act  of  Helsinki  nor  the 
human  rights  conventions  have  deterred  the 
GDR  authorities  from  holding  back  the  chil- 
dren of  parents  who  want  and  are  in  a  posi- 
tion to  look  after  them  and  apply  for  permis- 
sion for  them  to  leave  the  GDR,  from  having 
them  brought  up  by  strangers  and  ultimately 
allowing  them  to  be  adopted. 

•  •  •  •  • 

2.  Citizens  of  the  ODR  are  prevented  from 
visiting  relatives  In  the  Federal  Republic  of 
Germany  or  other  Western  countries: 

2.1.  Paragraph  1  (a)  of  Basket  ni  of  the 
CSCE  Pinal  Act  readi;: 

"In  order  to  promote  further  development 
of  contacts  on  the  basis  of  family  ties  the 
participating  States  will  favourably  consider 
applications  for  travel  with  the  purpose  of 
allowing  persons  to  enter  or  leave  their  ter- 
ritory temporarily,  and  on  a  regular  basis  If 
desired.  In  order  to  visit  members  of  their 
families. 

Applications  .  .  .  will  be  dealt  with  with- 
out distinction  as  to  the  country  of  origin 
or  destination  .  .  .  The  issue  of  such  docu- 
ments and  visas  will  be  effected  within  rea- 
sonable time  limits;  cases  of  urgent  neces- 
sity— such  as  serious  Illness  or  death — will 
be  given  priority  treatment  .  .  . 

They  confirm  that  the  presentation  of  an 
application  concerning  contacts  on  the 
basis  of  family  ties  will  not  modify  the 
rights  and  obligations  of  the  applicant  or 
of  members  of  his  family. 

2.2.  Inhabitants  of  the  GDR  have  sent 
thousands  of  reports  to  the  effect  that  this 
declaration  of  intent,  which  their  leaders, 
by  signing  the  Final  Act.  have  adopted,  has 
not  been  put  Into  practice.  The  reports  show 
that  the  procedures  for  dealing  with  ap- 
plications for  exit  permits  have  not  been 
simplified.  As  before  the  CSCE.  the  situa- 
tion is  one  of  arbitrary  action. 

Only  ODR  Inhabitants  who  have  reached 
the  statutory  retirement  age.  that  Is,  women 
from  the  age  of  60  and  men  from  the  age 
of  69,  as  well  as  Invalids,  may  visit  rela- 
tives In  nonsocialist  countries  once  or  sev- 
eral times  a  year  for  a  total  of  30  days  (to 
countries  outside  Europe,  for  up  to  three 
months) .  Pensioners  have  been  permitted 
to  leave  the  country  since  1  November  1964. 

2.3.  With  regard  to  other  Inhabitants  of 
the  GDR,  that  Is,  the  great  majority,  formal 
rules  have  been  published  according  to 
which  travel  to  non-soclallst  countries  may 
be  allowed  on  urgent  family  grounds,  which 
means  for  births,  marriages,  sliver  and 
golden  wedding  anniversaries,  sixtieth, 
sixty-fifth,  seventieth  wedding  anniver- 
saries, serious  Illnesses  and  deaths.  Entitled 
to  apply  are  grandparents,  parents,  children 
and  brothers  and  sisters  (according  to  the 
ODR  decree  governing  the  travel  of  ODR 
citizens,  dated  17  October  1972,  as  amended 
on  14  June  1973 — Law  Gazette  1,  p.  269) . 


But  these  regulations  only  say  that  per- 
mission "may"  be  granted;  they  do  not  con- 
cede any  right  to  travel;  it  Is  entirely  at 
the  discretion  of  the  authorities.  Appar- 
ently, local  ODR  authorities  are  bound  by 
restrictive  Instructions  that  have  not  been 
published.  This  explains  the  fact  that  every 
year  only  about  40,000  ODR  citizens  are  al- 
lowed to  travel  to  the  Federal  Republic  of 
Germany  on  urgent  family  grounds,  al- 
though there  are  very  many  such  occasions 
within  the  meaning  of  the  ODR  decree  be- 
cause the  Germans  living  In  the  Federal 
Republic  of  Germany,  the  GDR  and  l^erlln 
together  make  up  about  77  million  people. 

To  prevent  travel  to  non-soclallst  coun- 
tries, the  GDR  again  resorts  to  the  method 
of  declaring  large  sections  of  the  working 
population  to  be  "carriers  of  secret  informa- 
tion" who  may  therefore  not  maintain  con- 
tacts with  people  in  the  West.  These  Include 
not  only  servicemen,  police  and  teachers,  but 
many  other  members  of  the  party  and  state 
apparatus  and  "people's  factories",  and  from 
the  world  of  science  and  culture.  Banned 
contacts  with  the  West  Include,  apart  from 
travel  to  non-soclallst  countries,  visits  from 
such  countries  as  well  as  contacts  by  tele- 
phone or  correspondence  with  persons  In 
"capitalist  countries".  The  "illegal"  main- 
tenance of  such  contacts  results  In  disad- 
vantages both  In  the  community  and  at  work, 
for  Instance  allocation  to  a  lower  grade  and 
hence  lower  paid  Job. 

Under  ODR  law,  the  authorities  do  not 
have  to  state  any  reasons  for  refusing  appli- 
cations for  travel  visas,  so  that  the  person 
concerned  can  do  nothing  about  It. 

Inhabitants  of  the  ODR  deplore  In  particu- 
lar the  fact  that  the  final  Section  of  para- 
graph 1(a)  of  Basket  III  of  the  CSCE  Final 
Act  has  not  been  put  Into  practice.  With  the 
exception  of  pensioners,  people  of  working 
age  who  submit  applications  for  exit  visas 
must  usually  expect  not  only  long  periods  of 
Interrogation  but  also  disadvantages  at  work 
and  In  the  local  community  (downgrading, 
transfer  to  another  place  of  work,  eviction, 
refusal  of  holiday  accommodation,  etc.). 

In  almost  every  exceptional  case  where  an 
exit  visa  is  granted  on  urgent  grounds  (seri- 
ous Illness  or  death)  only  one  i)erson  Is  al- 
lowed to  travel.  ODR  citizens  accuse  the 
authorities  of  keeping  either  the  husband  or 
wife  and  children  back  as  hostages.  Single 
adults  of  working  age  are  practically  never 
granted  a  visa,  even  on  the  most  urgent 
grounds. 

Inhabitants  of  the  ODR  also  report  that 
permission  to  travel  for  family  celebrations 
(birthdays,  baptisms,  weddings  and  Jubilees) 
are  almost  never  granted  to  persons  under 
retirement  age — not  even  to  either  husband 
or  wife. 

In  general  people  complain  mostly  about 
the  arbitrary  and  impolite  treatment  of  the 
GDR  authorities.  Applications  are  handled 
very  restrlctively  and  the  applicants  them- 
sflves  subjected  to  extensive  mterrogation  to 
induce  them  to  withdraw  their  applications. 
There  are  reports  of  close  co-operation  be- 
tween the  authorities  and  the  "people's  fac- 
tories" and  constant  references  to  pressures 
and  intimidations  which  completely  reverse 
the  purpose  of  Basket  ni  of  the  CSCE  Final 
Act. 

In  view  of  the  large  numbers  from  the 
Federal  Republic  of  Germany — Including 
West  Berlin — who  visit  relatives  In  the  East 
(1976:  over  seven  million),  the  people  in 
the  ODR  feel  themselves  degraded  because 
in  their  case  hardly  anyone  under  retire- 
ment age  Is  allowed  to  visit  the  Federal  Re- 
public of  Germany.  The  Intensity  of  the 
frustrated  desire  to  visit  the  Federal  Re- 
public Is  Indicated  by  the  fact  that  for  many 
years  about  a  million  pensioners  have  been 
visiting  the  Federal  Republic  every  year. 
They  are  only  permitted  to  travel  when 
they   have  reached  the  age  at  which   the 


ODR  Government  no  longer  regards  them 
as  vital  to  the  State. 

Ii^  the  Federal  Republic  of  Germany,  too, 
there  is  mounting  criticism  of  the  fact  that 
It  Is  becoming  Increasingly  difficult  to  visit 
relatives  In  East  Germany.  The  main  com- 
plaint Is  that  the  ODR  authorities  reject 
applications  for  entry  visas  11  a  member  of 
the  family  to  be  visited  has  applied  for  a 
visa  to  travel  to  a  Western  country. 

And  finally  there  are  many  reports  from 
people  In  the  Federal  Republic  who  hare 
been  asked  by  their  relatives  In  the  ODB 
not  to  visit  them  because  the  outcome  (par- 
ticularly for  young  people)  could  be  dis- 
crimination at  work  and  In  other  respects. 

The  attitude  of  the  GDR  authorities  runs 
contrary  to  the  postulate  of  the  CSCE  Final 
Act,  which  Is  that  efforts  will  be  made  to 
Intensify  and  Improve  family  contacts. 

2.4.  Financial  obstacles  to  travel:  The 
financial  obstSM:les  put  up  by  the  GDR  Oov- 
ernment  also  militate  against  the  Pinal  Act, 
which  calls  for  easier  travel  arrangements. 
Whereas  ODR  pensioners  who  have  been 
given  permission  to  travel  to  the  PederaJ 
Republic  are  allowed  to  bring  only  IS  DM 
with  thepi  p.a.,  which  means  that  their 
stay  In  the  West  must  be  paid  for  entirely 
by  their  relatives  (with  grants  from  public 
funds  from  the  Federal  Republic  of  Ger- 
many). Germans  from  the  federal  territory 
travelling  to  the  ODR  are  charged  IS  DM 
for  the  visa  as  well  as  a  road  toll  for  can, 
depending  on  the  length  of  the  Journey.  In 
addition,  each  visitor  must  exchange  13  DM 
per  day,  the  only  exceptions  being  people 
of  pensionable  age,  invalids,  persons  fully 
Incapacitated  and  on  full  pension,  and  chil- 
dren under  16.  Thus  vlslta  by  or  to  relatives 
as  between  the  two  German  States  are  con- 
siderable financial  burdens. 

3.  Refusal  to  grant  permission  for  con- 
tacts between  people  who  are  not  relatives: 
Paragraphs  1  (d) — (h)  of  Basket  III  of  the 
Final  Act  of  Helsinki  speak  of  Improving  and 
simplifying  the  procedures  for  "travel  for 
personal  or  professional  reasons",  tourism, 
meetings  among  young  people,  sports  and 
other  contacts. 

This  is  another  intention  which  the  ODR 
has  failed  to  carry  out  In  relation  to  the 
Federal  Republic  of  Germany. 

According  to  para  1  (h),  participating 
States  are  supposed  to  develop  contacts 
among  governmental  Institutions  and  non- 
governmental organizations  and  associa- 
tions. 

On  account  of  the  negative  attitude  of  the 
ODR  Government,  such  communication  be- 
tween the  two  German  States  is  very  rare. 
That  meetings  between  sports  associations, 
youth  groups  and  other  clubs,  etc..  as  well 
as  meetings  at  communal  level,  help  to 
foster  peace  is  obvious:  all  attempts  by  the 
Federal  Republic  of  Germany  to  establish 
such  contacts  with  the  appropriate  Institu- 
tions In  the  GDR  have  up  to  now — apart 
from  a  few  cases  where  the  ODR  leadership 
has  had  a  specific  political  Interest — proved 
abortive. 

4.  Discrimination  against  and  prosecution 
of  people  who.  trusting  In  and  Invoking 
Basket  III  of  the  Final  Act  of  Helsmkl.  apply 
for  permission  to  settle  In  or  travel  to  the 
Federal  Republic  of  Germany;  The  GDR  has 
omitted  to  establish  unequivocal  and  gen- 
erally applicable  rules  of  law  which  set  out 
the  rights  of  Its  citizens.  As  In  the  days 
prior  to  the  CSCE.  ambiguous  regulations 
hold  out  only  a  vague  possibility  of  permis- 
sion being  granted;  some  of  them  have  not 
even  been  published. 

It  Is  Irreconcilable  with  the  alms  of  the 
CSCE  Pinal  Act  for  the  GDR  to  announce 
In  Its  constitution  and  laws,  and  by  pub- 
lishing the  CSCE  Final  Act,  that  Its  citizens 
"may"  apply  for  a  visa  to  leave  the  country 
or  settle  in  the  Federal  Republic  of  Ger- 
many— only  then  to  punish  people  who  en- 
quire   about    the    administrative    channels 
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they  have  to  go  through  In  order  to  avail 
themselves  of  the  possibility,  or  if  they  sub- 
mit applications.  And  It  is  also  Intolerable 
for  citizens  who,  having  submitted  applica- 
tions In  conformity  with  the  law,  are  not 
even  told  why  their  applications  have  been 
rejected.  As  a  result  of  the  attitude  of  the 
GDR    leadership,    countless   Inhabitants    of 

the  GDR — the  number  Is  put  at  200,000 

"e^now  In  personal  difficulty  or  see  their 
veo^  Tivelihood  threatened:  they  address  ur- 
"  lals  to  the  signatories  of  the  CSCE 
;  not  to  allow  them  to  suffer  for 
lelleved  in  this  document— and 
the  word  given  by  the  representa- 
lurope  and  North  America. 
•  •  •  . 

tree  speech  and  freedom  of  informa- 
tion,'^ well  as  freedom  of  conscience  and 
rellgtofi,\  are  still  not  respected  in  the  GDR- 
1.  No  freedom  of  thought: 
1.1.  Contrary  to  the  Intentions  of  Principle 
VII  of  the  Pinal  Act  and  to  Article  19(2)  of 
the  International  Covenant  on  Civil  and 
Political  Rights,  the  people  In  the  GDR  are 
denied  the  right  to  express  their  views  free- 
ly. As  In  the  past,  the  dissemination  of  views 
unwelcome  to  the  party  and  the  leadership 
of  the  GDR  carries  the  threat  of  prosecu- 
tion and  "social  disadvantages".  The  persons 
concerned  are  prosecuted  in  particular  under 
section  106  of  the  GDR  Penal  Code  ("incite- 
ment against  the  State").  Any  publicly  or 
privately  expressed  criticism  of  the  social 
situation,  even  criticism  within  the  system 
can  easily  be  placed  in  this  category,  In  re- 
cent times  more  and  more  persons  have  been 
prosecuted  under  this  provision  for  standing 
up  for  human  and  civil  rights,  or  for  saying 
they  were  applying  for  permission  to  leave 
the  GDR  because  the  situation  there  was  not 
to  their  liking.  They  can  be  sentenced  to  as 
much  as  10  years'  imprisonment.  Since  the 
signing  of  the  Final  Act,  the  provisions  have 
been  made  more  severe  by  the  Introduction 
of  the  second  Penal  Law  Amendment  Act  of 
April  7,  1977.  According  to  section  220  of  the 
GDR  Penal  Code,  for  Instance,  anyone  who 
"disparages"  measures  taken  by  govern- 
ment agencies  or  social  organisations  in  pub- 
lic are  prosecuted.  People  who  criticise  even 
subsidiary  organs  of  the  party  and  the  State 
can  also  expect  to  be  charged. 

By  applying  these  arbitrary  provisions  of 
criminal  law.  which  can  be  given  practically 
any  Interpretation,  the  right  of  free  speech 
can  be  reduced  to  nil. 

In  fact  the  mere  threat  of  such  punishment 
creates  an  atmosphere  of  fear  and  lack  of 
freedom.  Even  writers  and  artists  who  are 
generally  In  line  with  official  Ideology  but 
have  criticised  certain  aspects  of  the  GDR 
regime  have  been  isolated  by  the  police  ar- 
rested, or  forced  to  move  fr^m  their  local 
community  against  their  will. 

Professor  Robert  Havemann.  for  Instance 
the  internationally  known  scholar,  has  been 
under  strict  house  arrest  in  East  Berlin  since 
November  1976  on  the  strength  of  a  court 
order  for  protesting  to  SED  Secretary  General 
Honecker gainst  the  decUlon  to  strip  artists 
and  wtH*r»-  of  their  citizenship,  and  for  ex- 
pressHig  icrltlcal  views  In  the  West  German 
press  tooCrt^Bondltlona  in  the  GDR.  Western 
Journarist*,  and  even  the  Swedish  Foreign 
Minister,  have  been  refused  permission  to 
speak  to  Havemann.  who  had  Incurred  the 
displeasure  of  the  GDR  authorities  as  early 
as  1968  when  he  protested  against  the  Inter- 
vention In  Czechoslovakia. 

"Hie  East  Berlin  cconomUt  Rudolf  Bahro 
?!,  ="1J!  *  <=°"v'n<:ed  Marxist  and  member  of 
the  SED.  wa«  arrested  in  August  1977  for 
criticising  the  GDR  system.  '  i""  lor 

Dr.  Hellmuth  NItsche.  professor  of  Ger- 
f^'f^  arrested  with  his  wife  in  April 
i^oiln^n  "^I^k"^  ^  President  Carter  about 
violations  of  human  rights  In  the  GDR   He 

Htfj*>^t^'"',l''f  *"'  "=•'*"■  »»  *he  East  Berlin 
Humboldt    University   In    1974   for   voicing 
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criticism  and  been  downgraded  to  the  post 
of  technical  school  teacher.  In  September 
1977  he  was  allowed  to  go  to  the  Federal 
Republic.  In  his  letter  to  President  Carter  in 
March  1977  he  wrote. 

"The  number  of  persons  who  have  ap- 
plied to  be  relieved  of  GDR  citizenship,  in- 
voking the  constitution,  the  United  Nations 
Charter,  the  Declaration  of  Human  Rights, 
and  not  least  the  Final  Act  of  Helsinki,  is 
estimated  at  over  200,000.  The  Government 
of  the  GDR  cannot  cope  with  this  flood  of 
applications.  It  therefore  reacts  with  dis- 
missals without  notice,  shameless  defama- 
tion. Interrogation,  and  other  reprisals.  Only 
a  tiny  few  of  the  applications  have  been  ap- 
proved. The  great  majority  of  applicants 
have  been  deprived  of  their  livelihood  and 
attempts  are  made  to  "starve'  them,  In  other 
words  to  force  them  to  work  as  labourers 
for  the  communist  regime  by  continually  re- 
jecting their  applications  without  reason,  or 
simply  not  dealing  with  them  any  more  .  .  , 

.  .  The  GDR's  policy  of  walling  itself  off 
from  the  Federal  Republic  of  Germany  )ia.s 
been  taken  to  the  extreme.  The  communist 
rulers  consider  it  a  political  crime  for  some- 
one even  to  speak  of  the  unity  of  the  German 
nation.  Anyone  in  the  GDR  who  has  the 
courage  to  express  his  own  opinion  (as  'guar- 
anteed' in  the  constitution) ,  anyone  who  in- 
vokes human  rights  or  the  Helsinki  Final 
Act,  is  dismissed  without  notice.  Applica- 
tions to  be  relieved  of  GDR  citizenship  are 
refused  without  any  reason  being  given  or 
they  are  simply  no  longer  processed:  they 
disappear  in  the  bureaucratic  apparatus  of 
this  State.  In  fact  even  people  who  merely 
apply  to  be  reunited  with  their  families  are 
forcibly  deprived  of  their  livelihood,  irre- 
spective of  whether  they  are  scholars,  artists, 
or  taxi  drivers.  Slander,  outlawing  and  'star- 
ring' of  applicants,  these  are  the  methods 
used  by  the  GDR  Government  for  the  past 
six  months  and  more  to  stifle  the  demand 
by  Its  people  for  the  exercise  of  human 
rights  .  .  ." 

The  Frankfurter  AUgemeine  Zeltung  pub- 
lished In  its  30  August  1977  edition  a  list- 
still  Incomplete— of  writers  and  artlbts  who 
have  voluntarily  left  the  GDR  or  have  been 
deported:  it  includes  for  1975  to  1977  alone: 

Relnhardt.  Andreas,  stage  designer. 

Blermann,  Wolf,  writer.  y 

Brasch.  Thomas,  writer.  ' 

Faust,  Siegmar,  writer. 

Hagen,  Nina,  actress. 

Jentzsch.  Bernd.  writer. 

Renft,  Klaus,  musician. 

Schleef,  Einar,  director,  Berliner  Ensemble, 

Thalbach,  Katharlna,  actress. 

Cohrs,  Eberhard,  comedian. 

Dre.ten,  Adolf,  director. 

Graf,  Dagmar,  actress. 

Hagen.  Eva-Maria,  actress. 

Krug.  Manfred,  actor,  singer. 

Kunze,  Reiner,  lyric  poet. 

Medek.  Tllo,  composer. 

Puchs.  JUrgen,  writer, 

Kunert,  Christian,  musician, 

Pannach,  Gerulf ,  writer  of  political  songs. 

Nitachke.  Karl-Helnz.  doctor, 

NItsche,  Hellmuth,  professor  of  German 

Klrsch.  Sarah,  writer. 

1,2,  Sentences  passed  on  the  basis  of  these 
penal  provisions  keep  the  number  of  politi- 
cal prisoners  In  the  GDR  ar  a  consistently 
high  level.  There  are  at  least  4000-5000 
prison  Inmates  and  others  held  In  custody 
pending  trial.  Including  the  2,500  or  so  Im- 
prisoned for  attempting  to  flee  or  helping 
others  to  do  so.  Countless  dissidents  who 
express  their  views  orally  or  In  writing  suffer 
professional  or  "social"  discrimination.  Of 
late  there  has  been  an  Increasing  number 
of  cases  of  people  who  support  human  rights 
and  Invoke  the  CSCE  Pinal  Act.  the  United 
Nations  human  rights  conventions  reaffirmed 
therein,  and  the  provisions  of  the  GDR  con- 
stitution relating  to  basic  rights,  being 
prosecuted. 


According  to  reports  from  many  persons 
having  been  released  from  prison,  prison 
treatment  in  the  GDR,  even  after  the  sign- 
ing of  the  CSCE  Final  Act.  falls  shortpt-^ 
even  the  minimum  guarantees  endorswlin 
the  Final  Act  and  in  particular  Ar,tlcles  7 
and  10  of  the  International  jpove^iant  on  ,/■ 
Civil  and  Political  Rights.  Many  cases  have  / 
become  known  In  which  prisoners  JlavfJ»eeBr^ 
treated  In  a  manner  which  grqssfy  eSnflicts 
with  the  requirement  of  Artlclesi»;'l,e.  that 
"all  persons  deprived  of  their  Tfeedom  shall 
be  treated  with  humanity  and  with  respect 
for  the  inherent  dignity  of  the  human  per- 
son." This  applies  in  particular  to  strict  soli- 
tary conflnement,  usually  In  the  cellar  with 
no  more  than  a  plank  bed  and  a  blanket. 
In  the  daytime  there  is  nothing  to  sit  on; 
the  heating  in  winter  Is  Inadequate.  The 
dally  ration  consists  merely  of  200  g  bread 
and  a  Jug  of  malt  coffee  or  tea.  with  warm 
soup  without  meat  only  every  third  day. 

Former  inmates  of  Cottbus  hard  labour 
prlson,  for  Instance,  have  described  the  com- 
pletely overcrowded  conditions  as  follows: 

Cottbus  prison,  which  was  built  for  600, 
was  completely  overcrowded  In  1975/76.  In 
each  cell  four  beds  were  placed  on  top  of 
one  another  to  accommodate  about  1,200 
inmates.  Eighty  per  cent  of  them  are  politi- 
cal prisoners  and  the  last  Church  service  held 
in  the  prison  was  In  1973.  Since  then  there 
has  been  no  ministerial  work  in  the  prison; 
the  prisoners  have  even  been  refused  a  Bible. 
Former  prisoners  of  Brandenburg  prison 
tell  a  similar  story.  There,  too,  the  cells  have 
three  times  as  many  occupants  as  originally 
li.tended.  The  Inmates  have  to  work  three 
shifts  round  the  clock.  Their  rest  period  Is 
deliberately  disturbed  by  number  calls. 

In  the  second  half  of  1976  alone,  91  cases 
of  maltreatment  In  GDR  prisons  were  re- 
ported to  the  Central  Office  of  the  Regional 
Judicial  Authorities  of  the  Federal  Republic 
of  Germany  in  Salzgitter,  which  keeps  a 
record  of  such  cases. 

On  5  May  1977,  In  view  of  the  approaching 
CSCE  review  meeting,  the  GDR  introduced 
a  new  law  on  the  prison  regime.  Whether 
the  GDR  will  actually  change  Its  treatment 
of  prisoners,  which  is  known  to  be  both 
severe  and  Inhumane,  remains  to  be  seen, 
2,  No  freedom  of  Information : 
2.1.  Contrary  to  Principle  VII  of  the  Final 
Act  and  the  human  rights  conventions  re- 
affirmed therein,  the  GDR  Government  re- 
stricts the  right  to  free  Information.  Its  laws 
and  their  practical  application  are  In  con- 
tra-ertlon  of  Article  19  (2)  of  the  Interna- 
tional Covenant  on  Civil  and  Political  Rights, 
according  to  which  everyone  Is  free  "to  seek, 
receive  and  impart  Information  and  Ideas  of 
all  kinds  regardless  of  frontiers,  either  orally.* 
in  writing  or  In  print.  In  the  form  of  art  or 
through  any  other  media  of  his  choice". 

The  ODR  makes  the  statutory  restriction 
permissible  under  paragraph  3  of  this  article 
the  rule  and  thus  reduces  to  nil  the  es- 
sence of  the  right  to  free  Information: 

Tlie  purchase  of  Western  literature  is  as 
good  as  forbidden  since  the  ODR  has  placed 
an  "Import  ban"  on 

Newspapers  and  other  periodicals  not  con- 
tained In  the  postal  newspapers  list  of  the 
ODR; 

Calendars,  almanachs.  yearbooks  and  lists 
of  addresses; 

Records,  in  so  far  as  they  are  not  classical 
works  or  genuine  modern  works;  magnetic 
tapes  and  other  sound  carriers; 

Literature  and  other  printed  matter  "the 
content  of  which  Is  inimical  to  the  preserva- 
tion of  peace  or  the  import  of  which  is  in  any 
other  way  Inconsistent  with  the  Interests  of 
the  socialist  State  and  Its  citizens". 

The  postal  newspaper  list  of  the  GDR  does 
not  contain  any  non-conjmunlst  nen-spapers. 
The  last  part  of  the  above  enumeration, 
which  Is  taken  from  the  ODR  Information 
bulletin  "Information  on  Customs  and  For- 
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elgn  Exchange  Regulations  of  the  GDR"  of 
November  1976,  Is  used  more  or  less  as  a 
general  ban. 

2,2.  Contrary  to  the  declaration  of  intent  In 
Basket  III  of  the  Pinal  Act  on  "improvement 
of  working  conditions  for  Journalists"  and  of 
the  exchange  of  letters  of  8  November  1972 
"on  working  possibilities  for  Journalists"  (in 
connection  with  the  initialling  of  the  Basic 
Treaty  between  the  two  German  States) ,  the 
GDR  Government  has  even  gone  so  far  as  to 
expel  the  West  German  Journalists  Mettke 
(1975)  and  Loewe  (1976).  In  spite  of  com- 
plaints by  the  persons  concerned  and  th^ 
Government  of  the  Federal  Republic  of  Ger- 
many, it  has  not  given  any  reasons  for  their 
expulsion  as  required  under  part  2  (c)  of 
Basket  III  of  the  Pinal  Act.  Again,  the  per- 
sonal contacts  between'  Journalists  and  their 
sources  of  Information  envisaged  In  the  same 
provision  are  severely  restricted,  if  not  pro- 
hibited altogether,  as  in  the  case  of  contacts 
with  even  communist  writers  like  Professor 
Havemann,  though  they  are  critics  of  the 
regime. 

3.  Discrimination  on  aqcount  of  the  Chris- 
tian faith;  Principle  VII  of  the  CSCE  Final 
Act  reads  in  its  paragraph  1:  "The  partici- 
pating States  will  respect  human  rights  and 
fundamental  freedoms,  including  freedom  of 
thought,  religion  or  belief,  for  all  without 
distinction  as  to  race,  sex.  language  or  re- 
ligion." Article  18  of  the  International  Cove- 
nant on  Civil  and  Political  Rights,  whlcrfwas 
reaffirmed  In  the  Final  Act,  guarantees  the 
right  to  freedom  of  thought,  conscience  and» 
religion,  including  religious  worship,  and  the 
freedom  of  parents  to  ensure  the  religious 
and  moral  education  of  their  children  In  con- 
formity with  their  own  convictions.  Other 
articles  prohibit  discrimination  on  religious 
grounds  (Articles  2,  24,  26) .  The  actual  situa- 
tion in  the  GDR  contrasts  sharply  with  these 
guarantees  of  religious  freedom.  True,  on  the 
surface  religious  services  and  other  rites  ap- 
pear to  be  subject  to  few  restrictions,  but  on 
the  outside,  this  being  a  strictly  internal 
Church  matter,  government  and  party  organs 
"are  very  carefully  and  persistently  striving  to 
assert  their  atheist  ideology  absolutely.  The 
struggle  against  Christianity  is  conducted  in 
"an  atmosphere  of  quiet  determination",  in 
the  words  of  a  Protestant  regional  bishop. 
From  the  cradle  to  the  vocational  school, 
children  are  exposed  to  an  intensive  atheist 
Influence  which  is  complemented  by  pres- 
sure on  their  parents.  Teachers  are  com- 
mitted to  the  educational  principles  of  the 
official  State  Ideology,  which  embrace  active 
atheist,  antl-rellglous  propaganda. 

Moreover,  children  are  made  to  fear  pos- 
sible discrimination  when  they  later  start 
work.  They  are  told  that  they  are  spoiling 
their  future  chances  by  profe.ssing  Christian- 
ity^ and  attending  religious  lessons,  receiving 
Communion,  or  beljjg  confirmed.  Moreover. 
Christian  InstrufrMSn.  which  Is  in  any  case 
only  posslble^-cmtslde  school  hours.  Is  made 
Increasingly  difficult  because  of  the  heavy 
physical  strain  on  the  children,  who  have_  to 
take  part  In  "working  groups"  and  other  ac- 
tivities organised  by  the  school  or  the  party, 
precisely  with  the  aim  of  excluding  Church 
Influence.  In  townships  where  all-day  schools 
have  already  been  introduced,  regular  Chris- 
tian Instruction  Is  hardly  possible.  Parents 
who  are  considered  prone  to  Influence  are 
put  under  pressure  by  teachers,  on  the  In- 
structions of  the  local  party  secretaries,  not 
to  allow  their  children  to  attend  religious 
lessons  or  preparatory  Instruction  for  Con- 
flrmatlon;  otherwise,  they  are  told,  their 
children  would  face  serious  disadvantages 
later.  Parents  are  urged  not  to  have  their 
children  baptised  but  to  prepare  them  for 
their  "dedication  to  a  socialist  way  of  life". 
Party  and  government  departments  work 
closely  together  In  the  flght  against  Chris- 
tianity. The  slogan  drilled  Into  members  of 
the     SED's     children's     organisations,     the 


"Young  Pioneers"  and  the,  "Thalmann  Plo- 
neei's  .  is.  "a  pioneer  does  not  attend  Chris- 
tian lessons". 

At  district  level  there  Is  a  "Youth  Dedica- 
tion Committee"  which  co-ordinates  agita- 
tion against  Christianity.  Many  cases  are 
known  of  parents  who  have  their  children 
taught  the  Christian  faith  being  called  In 
by  the  works  or  group  leader  and  having  to 
undertake  not  to  allow  their  children  to  be 
confirmed,  on  penalty  of  discrimination  at 
work.  They  are  told  that  the  "dedication  of 
the  young"  is  the  expression  of  a  political 
attitude  and  that  It  alone  conforms  to  the 
new  type  of  "socialist  personality".  For  some 
time  now.  assessments  of  school  leavers 
(after  the  10th  year)  have  been  supple- 
mented by  an  internal  remark:  "took  part  In 
the  youth  dedication",  or  "took  part  In  only 
the  youth  dedication".  If  they  are  confirmed 
they  have  little  chance  of  obtaining  one  of 
the  highly  coveted  apprenticeships.  The  chil- 
dren of  Protestant  pastors  are  In  the  worst 
position. 

Further  training  Is  Increasingly  being 
made  dependent  on  the  person  concerned 
leaving  the  Church;  in  the  case  of  married 
persons,  the  next  step  is  to  insist  that  the 
whole  family  leave.  And  in  some  trades  ap- 
plicants must  sever  their  ties  with  the 
Church  before  they  can  be  appointed.  The 
"decree  on  canditure,  selection  and  admission 
to  direct  studies  at  universities  and  institu- 
tions of  higher  education",  dated  14  July 
1971.  states  as  a  prerequisite  for  admission 
"active  participation  in  the  development  of 
the  socialist  society  and  a  willingness  to  play 
an  active  part  in  the  defence  of  socialism." 
Young  persons  with  religious  ties  are  not 
considered  to  have  the  ideological  awareness 
necessary  for  this.  Pressure  on  children  Is 
furthermore  intensified  by  exposing  them  to 
ridicule. 

•  •  •  •  • 

The  advantage  to  be  gained  by  early  with- 
drawal from  the  Church  lies  in  better  occu- 
pational opportunities  and  preferential  treat- 
ment in  the  allocation  of  flats  for  young 
married  couples.  And  by  giving  money  and 
other  gifts  to  those  who  dedicate  themselves 
to  the  socialist  way  of  life,  the  SED  tries  to 
make  these  socialist  ceremonies  popular. 

Antl-Church  activities  are  conducted  with 
differing  degrees  of  Intensity.  In  the  spring 
cf  1976.  the  heads  of  the  SED  associations 
In  districts  that  still  have  a  relatively  Wgh 
proportion  of  Christians  were  reprimanded 
by  the  party  central  committee.  Since  then 
the  fight  against  the  Christian  Church  In 
those  districts  has  been  noticeably  stepped 
up. 

In  August  1976.  the  Protestant  Pastor 
Oskar  Brusewitz  committed  suicide  by  self- 
immolation  In  the  market  place  of  his  home 
town  of  Zeitz  and  thus  drew  world  public 
attention  to  the  desperate  situation  and 
lonely  martyrdom  of  many  young  Christians 
in  the  GDR  in  particular.  On  a  placard  he 
had  written  the  words:  "the  Churches  accuse 
communism  of  supresslng  the  young". 

IV.  Bringing  up  young  people  to  hate:  In 
contrast  to  the  principles  of  the  Final  Act. 
which  express  the  political  will  to  Improve 
relations  between  States,  to  foster  the  soli- 
darity of  peoples,  and  to  overcome  mistrust, 
the  political  leaders  in  the  GDR  have  not  de- 
sisted from  their  policy  of  educating  young 
people  to  hate  the  "imperialist  enemy".  In 
GDR  schools,  during  pre-mllitary  training, 
and  lit  the  political  youth  organisations,  with 
the  support  of  literature  and  statements  by 
political  leaders,  young  people  arc  taught  to 
hate  the  alleged  "class  enemy".  Without  re- 
gard for  the  demands  embodied  in  the  Final 
Act.  the  Chairman  of  the  GDR  Council  of 
State.  Erich  Honecker.  speaking  at  the  9th 
SED  Congress  on  18  May  1976,  confirmed  "ir- 
reconcilable hatred  of  the  enemies  of  the 
people"  as  being  the  political  guideline  for 
the  education  of  young  people.  The  Chair- 


man of  the  Council  of  State  has  thereby  fol- 
lowed up  his  previous  constant  advocacy  of 
teaching  hatred,  which  he  derives  from  the 
•irreconcUabUity  of  socialism  and  Im- 
perialism". The  GDRs  Minister  of  Defence. 
General  Heinz  Hoffmann,  also  disregarded  the 
Principles  of  the  Final  Act  when,  at  a  cere- 
mony to  mark  the  20th  anniversary  of  the 
National  People's  Army  on  28  February  1976 
in  East  Berlin,  he  stressed  that  the  result  of 
this  government  policy  was  that  the  party 
(the  SED)  had  taught  millions  of  citizens  "to 
hate  the  enemy".  This  was  part  of  a  sequence 
of  guidelines  for  training,  countless  speeches, 
and  routine  orders  to  units  of  the  National 
People's  Army,  Thus,  for  instance,  addressing 
cadets  about  to  leave  the  GDR  military 
academy  immediately  before  the  initiating 
(8  November  1972)  of  the  Treaty  on  the 
Basis  of  Relations  between  the  Federal  Re- 
public of  Germany  and  the  German  Demo- 
cratic Republic,  he  underlined  the  need  to 
teach  young  people  "to  hate  imperialism  and 
its  rotting  social  system".  To  do  so.  he  said, 
it  was  not  sufficient  "simply  to  reject  and 
hate  imperialism  as  a  system;  that  hatred 
must  oe  directed  In  particular  against  all 
those  who  stand  ready  to  attack  us  under 
the  command  of  imperialist  generals  and 
officers". 

In  teaching  young  people  to  hate  In  this 
way  the  GDR's  leaders  leave  no  doubt  as  to 
the  object  of  their  hatred.  Since  the  social 
system  is  the  State's  substructure,  the  alleged 
"imperialist  enemy" — though  a  more  moder- 
ate tone  appears  expedient — are  those  States 
with  a  different  social  system.  In  other  words 
the  democratic  States  of  the  West  who  signed 
the  Pinal  Act.  It  Is  incompatible  with  the 
aim  of  fostering  International  friendship  and 
solidarity  as  embodied  in  the  Final  Act  to 
fill  the  hearts  of  young  people  with  hatred 
of  the  people  and  the  leaders  of  other  States. 
Avowals  of  peace  and  security  in  the  Final 
Act  become  mere  lip  service  If  the  Intransi- 
gent struggle  remains  part  of  the  Ideological 
concept. 

The  GDR  has  no  serious  intention  of  giving 
efiect  to  the  Pinal  Act  of  Helsinki:  The 
fortifications  put  up  by  the  GDR  running 
right  through  the  middle  of  Germany  and 
the  use  of  the  armed  forces  and  military 
equipment  against  civilians  trying  to  cross 
them  are  utterly  Incompatible  with  the  prin- 
ciples of  humanity  and  the  alms  of  the  CSCE 
Final  Act.  These  inhuman  fortifications  and 
the  instructions  given  to  border  guards  to 
shoot  to  kill  make  nonsense  of  the  notions 
of  "security"  and  "co-operation"  and  block 
the  path  to  the  goals  Inherent  in  the  name 
of  the  Helsinki  Conference. 

Only  if  the  use  cf  milltar^Lweapons  against 
civilians  In  the  form  of  mines  and  shooting 
devices  were  discontinued  and  the  "orders 
to  shoot"  cancelled  could  one  take  It  as  a 
sign  that  the  GDR^seriousIy  Intends  to  pur- 
sue these  aims.  The  GDR  Government  would 
only  give  proof  of  such  Intention  to  meet  the 
requirements  of  Principle  VTI  of  the  Pinal 
Act  and  allow  the  exercise  of  the  individual 
rights  embodied  In  Article  12  of  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights  If  Its  authorities  were  to  take  specific 
steps  to  grant  free  movement  pursuant  to 
Article  12(2)  of  the  Covenant  Instead  of 
making  the  exception  contained  In  Article 
12(3)  the  rule.  The  granting  of  permission 
to  travel  to  the  West  only  to  people  In  retire- 
ment and  the  Issue  of  exit  visas  In  but  a  few 
cases  conflict  with  the  dictates  of  Interna- 
tional law. 


URBAN  POLICY  AND  JOBS 

Mr.  DOLE.  Mr.  President,  I  invite  the 
attention  of  my  colleagues  to  a  speech 
given  by  Jerry  Wurf.  president  of  the 
American  Federatibn  of  State.  County, 
and  Municipal  Employees,  before  the 
National  Press  Club  yesterday. 
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Mr.  Wurf's  speech  was  on  urban  pol- 
icy and  related  matters.  I  would  like  to 
highlight  his  statement  rejecting  the 
"concept  of  Government  as  the  em- 
ployer of  last  resort."  He  further  notes 
that  the  Federal  Government  should 
concentrate  on  the  creation  of  good  jobs 
in  the  private  sector — a  view  which  I 
share. 

Likewise,  his  other  views  on  urban  pol- 
icy should  be  of  interest  to  my  col- 
leagues. Mr.  President.  I  ask  unanimous 
consent  that  the  speech  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Urban  Amebica:   The  Crisis  Need  Not  Be 
Permanent 

Almost  to  the  point  of  monotony,  we  have 
catalogued  the  deUlla  of  America's  urban 
miseries,  talked  about  our  Insights,  and 
debated  our  solutions.  But  on  the  whole  we 
have  approached  the  urban  crisis  as  a 
permanent  emergency.  We  have  defined  the 
problem  as  essentially  one  of  poverty.  Some- 
times competently,  and  sometimes  Ineptly, 
we  have  tried  to  respond  to  the  problems 
of  the  poor.  To  be  sure.  It's  the  poor  who 
deserve  our  great  and  immediate  attention. 
But  the  heart  of  the  problem  Is  not  pain. 
It  Is  comfort,  and  even  affluence. 

I  am  here  to  tell  this  audience  that  rea- 
sonable effort  to  help  the  dispossessed  cannot 
succeed  without  reasonable  effort  to  help 
and  respond  to  the  needs  of  the  middle 
class. 

Prom  time  to  time,  partial  solutions  and 
emergency  measures  have  helped  to  assuage 
the  pain  of  urban  decay.  Revenue  sharing, 
countercyclical  assistance,  targeted  commu- 
nity development  grants,  the  CETA  program 
and  other  federal  Initiatives  have  helped  us 
fight  Important  battles.  But  we  are  losing 
the  war. 

Funding  has  been  Inadequate.  Inadequacy 
has  been  compounded  by  waste.  Federal  aid 
has  not  been  targeted  narrowly  enough. 
Most  Importantly,  we  have  not  evolved  a 
coherent  program. 

If  these  are  truly  united  states,  and  not 
the  semi-autonomous  deml-natlons  which 
existed  under  the  Articles  of  Confederation; 
If  we  are  truly  a  nation  and  not  a  loose  col- 
lection of  loners;  we  must  pursue  a  deter- 
mined effort  of  national  work  for  the  revival 
of  our  hard-pressed  cities. 

The  cross-cutting  problems  of  urban 
blight  are  not  only  a  cruel  infliction  on  the 
urban  poor.  They  are  also  a  powerful  force 
which  Is  driving  the  moderate  Income- 
earner  Into  the  suburbs  and  carrying  hopes 
for  recovery  with  him.  We  can't  repair  the 
fabric  of  urban  blight  without  unraveling 
and  reweavlng  the  whole  cloth. 

That  kind  of  effort  demands  leadership, 
national  coordination,  rational  planning, 
and  prudent  strategy. 

As  President  of  the  nation's  largest  union 
of  public  employees,  I  reject  the  concept  of 
government  as  the  employer  of  last  resort. 
This  theory,  this  slogan.  Is  a  sure  and  proven 
loser. 

Public  Jobs  are  vlUl;  but  public  employ- 
ment cannot  work  as  •  system  of  welfare. 

This  ts  a  capitalist  society.  It  Is  unrea- 
sonable to  expect  such  a  society  to  work 
without  capital.  The  availability  of  private 
sector  Jobs  Is  a  prerequisite  for  the  health 
of  American  cities  as  well  as  the  founda- 
tion of  a  prosperoiu  American  society. 

Do  not  mlsundersund  me.  Our  cities  must 
deliver  high  quality,  high  volume  public 
services  which  educate,  house,  provide  safety, 
and  recreation,  and  deliver  all  the  other 
amenities  which  will  keep  the  middle  class 
In  Metropolis  or  lure  them  back. 


It  Is  Just  that  private  sector  employment 
must  be  the  linchpin  of  true  lu-ban  re- 
covery and  Incentives  for  private  Investment 
are  the  key  to  a  workable  program  of  urban 
progress. 

The  cities  are  lacking  two  kinds  of  Invest- 
ment— Investment  In  the  physical  capital  of 
factories,  equipment,  and  buildings;  and  In- 
vestment In  the  human  capital  of  Job 
training,  education,  and  health  care. 

We  can  aim  for  mere  survival  or  we  can 
work  to  rebuild  a  truly  vital  urban 
environment. 

The  present  need  for  assistance  to  the  In- 
digent should  not  disguise  the  need  for  a 
long-range  solution.  In  the  long  run,  the 
present  recipients  of  Inadequate  largesse 
must  be  integrated  into  the  mainstream  of 
our  society. 

By  and  large,  we  have  taken  a  Ward-of- 
the-State  approach  to  solving  the  urban 
crisis.  If  we  choose,  we  can  continue  to  fol- 
low that  course.  The  city  can  be  tethered  to 
a  federal  life  support  machine.  Food  stamps 
and  welfare  payments  can  be  funneled  In 
through  tubes.  Artificially  created  public  sec- 
tor Jobs  can  project  the  illusion  of  useful 
employment.  Inadequate  food,  shelter,  and 
clothing  can  be  pumped  In  through  the 
umbilical  cord. 

That  kind  of  system  may  keep  the  cities 
breathing.  But  there  will  be  no  life  there,  no 
vitality,  no  share  in  the  commerce,  pride, 
and  dignity  of  our  national  community. 

The  long-range  solution  demands  more.  It 
demands  the  revival  of  self-sufficiency  in  our 
once-great  urban  centers.  Private  Investors 
have  abandoned  the  cities  in  droves,  taking 
Jobs  and  opportunities  with  them.  Govern- 
ment policy  has  encouraged  and  rewarded 
that  trend. 

It  is  a  trend  which  must  be  diverted.  That 
is  why  the  stimulation  of  commerce.  In- 
dustry, Jobs  and  a  reasonable,  safe  environ- 
ment In  the  hardship  cities  Is  crucial  to 
urban  recovery. 

Not  long  ago,  the  citizens  of  Redding,  Con- 
necticut faced  a  terrible  dilemma.  Should 
$69,000  In  revenue  sharing  funds  be  spent  on 
a  bridle  path,  tennis  courts,  or  a  new  dog 
pound?  I  think  Redding  should  be  spared 
such  painful  decisions  and  Redding  is  not 
unique. 

Every  community  would  like  a  sizable 
share  of  the  federal  government's  largesse. 
But  the  fact  is  that  every  American  commu- 
nity. Including  Redding,  will  share  In  the 
rewards  of  federal  urban  Investment. 

The  problem  is  not  a  regional  one.  Cleve- 
land, New  Orleans,  and  Boston  have  many 
things  In  common,  but  geography  is  not 
among  them.  An  Investment  In  urban  re- 
covery is  a  national  Investment,  not  a 
fragmented  form  of  foreign  aid. 

Even  In  the  Sunbelt,  and  the  West's  still 
prosperous  cities  and  states,  the  ripple  effects 
from  outside  and  the  signs  of  decay  from 
within  are  beginning  to  appear. 

So  far,  targeted  federal  aid  and  incentives 
for  private  Investment  In  Jobs  have  failed  to 
dovetail  in  a  seriously  funded  and  wisely 
coordinated  package. 

In  the  lOeO's  many  thousands  of  middle 
class  Americans  fled  the  cities.  But  from 
1970  to  1975  alone,  more  than  twice  as  many 
followed.  It  was  urban  blight  In  all  Its  mani- 
festations which  drove  them  away. 

Property  taxes  are  fundamentally  regres- 
sive; but  property  taxes  account  for  60  per- 
cent of  all  local  government  revenues.  More- 
over, a  further  portion  of  the  local  load  is 
carried  by  other  regressive  taxes  on  sales  and 
even  wages.  As  moderate  income  earners  flee 
such  burdens,  the  tax  base  diminishes. 

The  cost  of  delivering  public  services  actu- 
ally increases.  Taxes  are  hiked  again.  More 
taxpayers  leave.  More  Jobs  disappear.  The 
tragedy  deepens. 

Prom  1970  to  1975.  Cleveland  lost  almost 


30,000  manufacturing  jobs.  Saint  Louis  lost 
69,000.  Philadelphia  lost  76,000. 

Twenty  years  ago.  the  federal  government 
sent  Cleveland  only  two  cents  for  every  tax 
dollar  raised  locally.  Today,  Washington 
matches  each  of  Cleveland's  tax  dollars  with 
more  than  sixty  cents.  In  1957.  Detroit  got 
only  a  little  more  than  one  federal  cent  for 
every  local  tax  dollar.  Today,  the  figure  Is  al- 
most seventy-seven  cents. 

Through  the  growth  of  urban  dependence 
on  federal  aid,  and  through  the  federal  gov- 
ernment's potential  to  make  and  Influence 
policy,  our  national  leaders  have  been  given 
powerful  leverage.  That  leverage  must  be 
used.  The  delivery  of  federal  dollars  must  be 
matched  by  Washington's  Insistence  on  pro- 
gressive state  and  local  taxes.  It  must  also 
be  matched  by  sounder  economic  and  politi- 
cal Judgment  than  we  have  been  getting. 

In  1976,  Mr.  Carter  castigated  the  Repub- 
licans for  failing  to  devote  sufficient  funds 
and  attention  to  thg  cities.  He  also  made  a 
precise,  unequivocal^  and  certainly  unprece- 
dented campaign  pledge:  "J  will  never  tell 
New  York  to  drop  dead." 

The  President  has  refrained  from  wishing 
death  on  that  city.  Just  as  he  has  refrained 
from  producing  an  effective  long-range 
strategy  for  revitalizing  It. 

Mr.  Carter  made  another  campaign  prom- 
ise, a  pledge  to  undertake  a  "massive  effort" 
for  the  "revltallzation  of  the  cities."  But  af- 
ter the  votes  were  counted,  the  President's 
first  State  of  the  Union  Address  gave  the 
cities  one  sentence. 

In  1976,  Mr.  Carter  sought  votes  by  calling 
for  more  aid  to  state  and  local  governments. 
But  in  1978,  the  President  proposed  a  meager 
6  percent  Increase. 

Under  the  Administration's  own  Inflation 
estimates,  that  amounts  to  a  real  dollar  In- 
crease of  zero. 

In  1976,  Mr.  Carter  Insisted  that  military 
spending  should  be  cut  by  $7  billion.  As 
President,  he  urged  the  Congress  to  increase 
military  spending  by  $10  billion,  arguing  that 
Jerry  Ford  would  have  made  it  $17.  TTiat 
rationale  Is  not  convincing. 

Barry  Goldwater  admires  the  President's 
frugality  but  I  doubt  that  he  voted  for  him. 
Minions  of  black  people,  poor  people,  unem- 
ployed people,  and  people  who  work  at  low- 
income  Jobs  did. 

They  deserve  his  attention  and  compas- 
sion. Most  Importantly,  they  deserve  his  de- 
termination to  bring  them  |nto  the  main- 
stream of  our  communities. 

After  eight  years  of  ill-placed  Republican 
parsimony.  President  Carter's  budget  calls  for 
a  real  dollar  domestic  spending  Increase  of 
only  2  percent.  In  a  word,  ladies  and  gentle- 
men, that  is  an  absurd  preparation  for  the 
"massive  effort"  we  were  promised. 

It  also  appears  that  the  President's  thrift 
Is  unlikely  to  be  mitigated  by  brilliant 
strategy. 

He  has  called  for  a  $35  billion  tax  cut;  but 
he  has  failed  to  suggest  that  tax  relief  be 
targeted  to  families  with  unfair  tax  burdens. 

He  has  courageously  tackled  the  welfare 
fiasco  and  proposed  some  sound  improve- 
ments. But  the  Jobs  portion  of  his  reform 
package  was  unworkable  and  counterproduc- 
tive. 

He  has  argued  that  private  sector  Jobs 
will  blossom  when  his  economic  policies  pro- 
duce a  magic  5.6  percent  unemployment  rate 
by  1981.  But  boosts  in  national  employment 
are  not  evenly  distributed,  particularly  In 
the  hardship  cities.  Things  won't  change  un- 
til federal  funds  and  recovery  programs  are 
funded  fully  and  targeted  wisely. 

I  don't  question  the  President's  credibility, 
nor  hU  intention  to  fulfill  his  promises.  I 
question  his  timetable. 

Let  us  not  forget  the  responsibilities  of 
the  Congress.  It  takes  statesmanship  for  a 
farmbelt  Senator  to  vote  appropriations 
which  flow  to  distant  cities. 
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It  takes  leadership  for  a  Congressman 
from  Oklahoma  to  sell  his  constituents  on 
the  need  for  Investments  in  Newark;  or  even 
In  Texas,  for  that  matter. 

Under  Presidents  Nixon  and  Ford,  Congress 
Increased  aid  to  state  and  local  governments 
by  16  percent  each  year.  In  the  absence  of 
sensitive  leadership  from  Nixon  and  P^rd,  It 
appears  that  Members  of  Congress  werp  wUl- 
Ing  to  shoulder  Important  burdens.  Let's 
hope  that  some  of  this  willingness  survives. 
The  President's  responsibilities  for  drawing 
up  a  workable  urban  agenda  are  clear.  The 
need  of  Congress  to  respond  is  obvious — and 
It  Is  Utopian  to  ignore  that  there  are  real 
problems  here. 

I  would  argue  that  there  are  seven  key  ele- 
ments to  an  effective  urban  agenda.  Congress 
and  the  Administration  must  deal  with  each 
of  them  in  order  to  respond  effectively  to  the 
urban  disaster. 

First  on  the  agenda  is  the  need  for  federal 
tax  policies  capable  of  encouraging  private. 
Job-producing  Investments.  Federal  property 
tax  relief  can  create  a  tax  advantage  for 
living  and  working  and  building  In  the  city. 
A  system  of  increased  differential  tax  credits 
can  stimulate  commercial  investment,  en- 
courage the  Influx  of  new  business,  and  per- 
suade existing  businesses  to  stay.  We  need 
an  investment  tax  credit  of  20  percent  for 
blighted  urban  locations.  Special  emphasis 
can  be  placed  on  the  rehabilitation  of  old 
homes  and  businesses  and  on  the  generation 
of  new  urban  Jobs  with  training  at  all  levels 
of  skill  and  endeavor. 

Second  on  the  list  is  the  need  for  new  and 
more  effective  public  manpower  policies.  The 
need  for  a  beefed-up  CETA  program  Is  an 
Important  corollary  to  the  demand  for  pri- 
vate sictor  Jobs. 

In  the  largest  48  American  cities,  CETA 
accounts  for  more  than  16  percent  of  the 
urban  public  workforce.  The  CETA  program 
keeps  manxof  those  cities  in  business.  That 
program  should  be  expanded  and  targeted 
to  address  both  the  structural  and  cyclical 
elements  of  high  urban  unemployment.  Now, 
If  someone  in  this  audience  should  get  up 
and  shout  that  this  is  nothing  more  than 
additional  revenue  sharing,  I'd  agree.  It's 
also  a  far  superior  alternative  to  the  barren 
life-support  system  I  condemned  a  few  min- 
utes ago.  CETA  should  put  300,000  perma- 
nent public  sector  Jobs  on  line  and  target 
them  to  the  cities  most  in  need. 

Third  on  the  agenda  ts  the  need  for  more 
sharply  focused  federal  aid  to  state  and  lo- 
cal governments. 

General  revenue  sharing  funds  are  spread 
too  thin  and  targeted  too  broadly.  Counter- 
cyclical assistance  is  funded  too  meagerly, 
but  targeted  very  well.  That  program  expires 
m  the  fall.  It  must  be  renewed  and  in- 
creased. 

Fourth,  federal  grant  formula  must  be  con- 
structed more  carefully.  State  and  local  gov- 
ernments are  ill -prepared  to  revise  programs, 
plans,  and  tax  systems  without  Washington's 
support  and  encouragement.  Such  revisions 
must  be  made.  Federal  grant  formulas  should 
reward  progressive  taxes  and  Investment  In- 
centives which  can  help  stem  the  hemorrhage 
of  Jobs  from  the  hardship  cities. 

Fifth,  the  gross  inefficiency  of  existing  tax 
policy  on  state  and  local  bonds  must  be  cor- 
rected. Interest  on  those  bonds  Is  currently 
exempt  from  federal  taxation.  In  the  fis- 
cal year  1978,  that  exemption  will  cost  $6 
billion. 

Only  two-thirds  of  this  expenditure  will 
actually  go  to  the  relief  of  states  and  cities. 
The  rest  will  further  enrich  wealthy  In- 
vestors. To  redress  that  Injury,  the  federal 
government  should  Institute  a  taxable  bond 
option  with  direct  subsidy  from  Washington 
back  to  the  local  or  state  Jurisdictions  for 
up  to  40  percent  of  the  cost  of  borrowing. 

Sixth,  President  Carter's  welfare  program 
Is   seriously   flawed   and   must   be   repaired. 


Welfare  costs  for  many  cities  and  states  are 
enormous.  On  the  campaign  trail,  Mr.  Carter 
favored  lifting  that  fiscal  burden.  But  under 
the  President's  plan,  no  relief  at  all  Is  due 
tin  1981.  Even  then.  Washington  will  pick 
up  only  a  portion  of  the  tab.  Moreover,  the 
smallest  portion  of  relief  is  slated  for  states 
and  cities  with  the  heaviest  welfare  costs. 

Seventh,  and  finally,  the  direct  relation- 
ship between  fouled-up  city  pension  plans 
and  declining  fiscal  solvency  must  be  effec- 
tively treated. 

State  and  local  pension  systems  suffer  a 
total  unfunded  liability  of  more  than  $300 
bilUon.  More  than  four  years  after  the  birth 
of  ERISA,  we  still  have  no  "governmental 
plan"  of  regulation.  Four  million  state  and 
local  government  workers  have  no  Social  Se- 
curity coverage.  Many  of  them  rely  on  under- 
funded public  pension  plans  which  may  ulti- 
mately fall  the  workers  or  bankrupt  their 
communities. 

The  public  pension  fiasco  demands  strong 
federal  oversight.  It  Is  a  powerful  argument 
for  universal  Social  Security  coverage. 

These  federal  Initiatives  and  others  like 
them  will  not  come  cheap.  The  cost  will  be 
very  high  indeed.  But  a  failure  to  make  that 
investment  will  cost  far  more. 

Our  government  has  been  prepared  to  prop 
up  a  community  when  the  military  abandons 
the  local  air  field,  or  the  Interior  Department 
expands  a  National  Park,  or  a  defense  con- 
tractor goes  down  the  tube.  We  owe  the 
cities  and  states  no  less.  We  owe  them  a 
chance  to  make  it.  The  nations  future  is 
tightly  wrapped  up  in  theirs. 

When  private  corporations  invest  their 
money  in  South  America,  the  Overseas  Pri- 
vate Investment  Corporation  Insures  them 
against  the  loss  of  their  property.  That  kind 
of  protection  is  not  available  to  those  who 
risk  their  investments  in  the  South  Bron... 
Are  foreign  earnings  for  a  few  entrepreneurs 
more  Important  to  this  nation  than  the 
health  of  Its  own  communities? 

One  of  President  Carter's  recent  initiatives 
has  been  the  proposal  of  a  $25  billion  tax 
cut.  One  half  of  those  revenues  can  serve  as 
a  down  payment  for  repairing  this  nation's 
declining  cities. 

Whether  we  are  city  dwellers  or  suburban- 
ites, the  future  of  the  cities  will  impact  our 
future.  Whether  we  live  In  New  York  or  New 
Mexico,  the  fate  of  Harlem  and  Bedford- 
Stuyvesant  will  help  determine  our  fate. 
Whether  we  are  rich,  poor,  or  part  of  that 
ubiquitous  middle  class,  the  health  of 
America's  urban  comnrunitles  will  infiuence 
the  health  of  our  communities. 

We  can't  close  our  eyes,  seal  our  borders, 
roll  up  our  windows  when  driving  through 
the  blight  and  expect  that  the  cancer  will 
not  spread  one  day  to  our  own  doors.  It  must 
be  stopped.  It  must  be  eradicated. 


CAMBODIAN  CARNAGE:   AN  ADMIN- 
ISTRATION OVERSIGHT? 

Mr.  DOLE.  Mr.  President,  when  Presi- 
dent Carter  took  office  14  months  ago. 
there  was  a  good  deal  of  talk  about  a 
commitment  to  advance  the  cause  of  hu- 
man rights  throughout  the  world.  In  ret- 
rospect, it  appears  that  the  least  atten- 
tion by  the  Carter  administration  has 
been  given  to  the  worst  offender:  the 
Communist  Government  of  Cambodia. 
Despite  the  fact  that  one  of  the  most 
savage  crimes  against  humanity  in  mod- 
ern times  is  underway  in  Cambodia  to- 
day, little  attention  or  concern  has  been 
directed  to  the  situation.  The  silence  by 
our  own  Government  regarding  the 
brutal  conditions  is  deplorable. 

We  have  heard  much  about  human 
rights   violation   in    the    Soviet   Union 


and  South  Africa.  The  President  has 
publicly  deplored  conditions  in  Chile 
and  South  Korea.  We  have  even 
managed  to  focus  a  little  attention  on 
violations  that  exist  within  Panama, 
during  the  current  treaty  debate. 

But  where  is  the  concern  and  the 
action  that  the  Cambodian  situaticui 
deserves? 

A  savage  SOCtETT 

In  its  overbearing  efforts  to  restruc- 
ture Cambodian  society  after  the  fall 
of  the  democratic  regime  in  1975,  the 
Communist  regime  instituted  a  primitive 
and  barbaric  agrarian  society  that  has 
no  equal  in  the  modem  world.  Literal- 
ly millions  of  Cambodian  people  were 
driven  from  the  cities  into  the  country- 
side, to  undertake  forced  labor  at  the 
behest  of  the  regime.  Schools  and  uni- 
versities were  closed,  and  cities  became 
villages.  According  to  State  Department 
testimony  before  the  House  Foreign  Re- 
lations Committee  last  year,  "Tens  if 
not  hundreds  of  thousands"  of  Cam- 
bodians have  perished  under  the  Com- 
munist regime.  Many  have  been  slaugh- 
tered. Others  have  died  of  disease  or 
malnutrition.  The  Cambodian  situation 
has  been  appropriately  compared  to  the 
death  camps  of  Nazi  Germany,  and  the 
excesses  of  Stalinist  Russia. 

I  recall  the  widespread  outrage  that 
prevailed  when  President  Nixon  sent 
American  troops  into  Cambodia  in  the 
spring  of  1971,  particularly  among  many 
of  my  colleagues  who  still  sit  in  this 
body.  Where  is  that  righteous  indigna- 
tion today?  We  have  heard  much  in  re- 
cent months  about  the  Indochina  ref- 
ugees— the  destitute  persons  who  have 
been  able  to  flee  the  Communist  brutal- 
ity. Their  situation  deserves  attention. 
But  it  is  those  who  remain  in  Csonbodia 
that  need  help  most  urgently.  It  is  they 
who  deserve  the  commitment  of  the  free 
world  to  work  for  their  relief. 

Most  of  all,  they  need  the  commitment 
of  the  President  of  the  United  States, 
and  of  the  Secretary  General  of  the 
United  Nations,  to  direct  unrelenting  at- 
tention to  the  atrocities  which  shock  the 
sensitivities  of  mankind.  Is  it  really  pos- 
sible for  so  brutal  a  situation  to  be  vir- 
tually ignored  by  those  in  whom  the  con- 
science of  the  free  world  is  vested?  If 
human  rights  is  to  be  anything  more 
than  a  mere  excuse  for  moral  posturing, 
then  certainly  the  Cambodian  situation 
deserves  whatever  efforts  President  Car- 
ter and  Secretary  General  Waldheim  can 
muster  for  its  relief. 

DOLE    RESOLtmON 

Mr.  President,  last  November  I  pro- 
posed Senate  Resolution  323,  denouncing 
the  disregard  for  basic  human  rights  by 
the  Communist  Cambodian  regime,  and 
calling  upon  the  President  to  take  effec- 
tive measures  to  register  the  concern  of 
the  American  people  about  the  Cam- 
bodian repression.  Twelve  of  my  Senate 
colleagues  joined  in  cosponsoring  that 
resolution,  including  Senators  McClurb, 
Gabn.  Helms,  Case,  Hayakawa,  Gold- 
water,  Griffik,  Proxmire,  Hatch,  Ntjnn, 
Lugar,  and  Cranston.  I  remain  hopeful 
that  the  Senate  Foreign  Relations  Com- 
mittee will  conduct  hearings  and  favor- 
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ably  report  this  resolution  during  this 
session  of  the  95th  Congress.  The  House 
of  Representatives  has  already  approved 
a  similar  resolution,  and  I  believe  this 
action  will  effectively  register  the  legiti- 
mate outrage  of  Congress  and  the 
American  people  over  the  carnage  in 
Cambodia. 

Recently,  the  former  minister  of  infor- 
mation for  Cambodia  during  the  Lon  Nol 
regime  presented  a  series  of  lectures  in 
Wichita.  Kans.,  illustrating  the  serious- 
ness of  the  barbaric  conditions  in  Cam- 
bodia today.  Mr.  Chhang  Song  delivered 
a  persuasive  appeal  for  American  atten- 
tion to  the  matter,  and  was  instrumental 
in  the  subsequent  formation  of  a  "coun- 
cil for  human  rights"  in  Wichita  which 
will  study  the  Cambodian  situation,  and 
the  prospects  for  its  relief,  during  the 
coming  months.  I  believe  Mr.  Chhang's 
appeal  deserves  careful  consideration  by 
the  President  and  by  every  Member  of 
this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Chhang  Song's 
paper,  "Human  Rights  and  Cambodia," 
may  appear  in  the  Congressional  Rec- 
ord at  this  point,  along  with  a  column 
by  Mr.  William  F.  Buckley,  Jr.,  "Where 
Is  Mr.  Carter  on  Cambodia?,"  which 
appeared  in  the  Washington  Star  on 
March  16,  1978. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Human  Rights  and  Cambodia 
The  Preamble  of  the  United  Nations'  Uni- 
versal Declaration  of  Human  Rights  reads  as 
follows: 

"Whereas  recognition  of  the  Inherent  dig- 
nity and  of  the  equal  and  Inalienable  rights 
of  all  members  of  the  human  famUy  Is  the 
foundation  of  freedom,  justice  and  peace 
In  the  world, 

Whereas  disregard  and  contempt  for  hu- 
man rights  have  resulted  In  barbarous  acts 
which  have  outraged  the  conscience  of  man- 
kind, and  the  advent  of  a  world  in  which 
human  beings  shall  enjoy  freedom  of  speech 
and  belief  and  freedom  from  fear  and  want 
has  been  proclaimed  as  the  highest  aspiration 
of  the  common  people. 

Whereas  it  Is  essential.  If  man  Is  not  to  be 
compelled  to  have  recourse,  as  a  last  resort 
to  rebellion  against  tyranny  and  oppression' 
that  human  rights  should  be  protected  bv 
the  rule  of  law  . . .  and  ..." 

We  need  go  no  further.  In  Cambodia  all 
these  noble  sentiments  and  lofty  principles 
are  flagrantly  violated  every  hour  and  min- 
ute of  every  day.  The  new  communist  Cam- 
bodian national  anthem  sets  the  tone  for 
todays  Cambodia:  "The  red,  red  blood  splat- 
ters the  cities  and  plains  of  the  Cambodian 
Fatherland  . . ." 

For  almost  three  years,  the  terrible,  heart- 
rending cries  for  help  from  more  than  two 
million  victims,  men,  women,  and  children 
In  Cambodia  have  gone  unheard.  Let  us 
examine  some  of  the  chief  articles  in  thU 
noble  document,  the  United  Nations  Univer- 
sal Declaration  of  Human  Rights,  and  com- 
pare these  with  the  facts  of  life  In  "the  new 
Cambodia." 

Article  3  states:  "Everyone  has  the  right 
to  life,  liberty  and  security  of  person" 
Among  the  several  authoritative  accounts 
of  the  events  that  have  transpired  during  the 
first  three  years  of  the  Khmer  Rouge  com- 
munist rule  in  Cambodia  Is  a  small  book 
entitled  "Murder  of  a  Gentle  Land"  by  Read- 
er's Digest  editors  and  authors.  John  Barron 
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and  Anthony  Paul.  Mr.  Barron  was  also  a 
witness  at  the  Frazer  Committee  Hearings 
on  Human  Rights  in  Cambodia.  Authors 
Barron  and  Paul  interviewed,  In  great  detail 
and  depth,  more  than  three  hundred  ref- 
ugees from  Cambodia  who  escaped  to  neigh- 
boring Thailand.  These  refugees  all  paint 
the  same,  terrible  picture. 

Immediately  following  the  communist 
take-over  in  Cambodia,  all  the  cities  were 
emptied  of  their  populations.  Those  who 
failed  to  heed  this  order  were  shot  on  the 
spot.  If  you  can  imagine  the  entire  popula- 
tion of  Kansas,  some  214  million  persons, 
suddenly  ordered  into  rural  concentration 
camps,  you  have  the  picture.  More  than 
three  million  persons  in  Phnom  Penh  were 
forcibly  evacuated  in  a  brutal  march  under 
a  scorching  sun.  And  April  Is  the  hottest 
month  in  Cambodia.  They  had  neither  water, 
food,  shelter  nor  medicines.  Many  children 
died  along  the  crowded  highways  out  of 
the  city.  Many  others,  especially  the  old  and 
the  sick,  died.  It  was  a  brutal,  primitive 
emigration  and  unnumbered  thousands  per- 
ished. It  was  a  symbol  of  even  worse  things 
to  come. 

The  explanation  given  by  Khmer  Rouge 
authorities  for  this  act  of  cruelty  was  that 
the  Americans  were  going  to  bomb  Phnom 
Penh  and  the  population  would  have  to 
scatter  Into  the  countryside.  However,  every- 
body would  be  allowed  to  return  to  his  home 
in  three  days.  Thus,  "life,  liberty  and  secu- 
rity of  person"  were  murdered  within  hours 
of  the  communist  takeover  In  Cambodia. 
They  have  never  been  resurrected.  Phnom 
Penh  today  Is  a  ghost  town  of  less  than 
20.000  persons.  All  the  other  cities  in  Cam- 
bodia are  equally  dead.  Cambodia  Is  a  nation 
without  cities!  It  is  a  nation  where  "cul- 
ture" and  "civilization""  are  dirty  words. 
"Cities,""  to  the  new  communist  leadership 
In  Cambodia,  are  considered  "evil,"'  "bour- 
geois" and  "negative""  Influence. 

Article  4  of  the  Universal  Declaration  of 
Human  Rights  states:  ""No  one  shall  be  held 
in  slavery  or  servitude:  slavery  and  slave 
trade  shall  be  prohibited  in  all  their  forms." 
The  entire  Cambodian  population  lives  in  a 
state  of  servitude.  The  "  new  Cambodia"" 
makes  a  mockery  of  this  article.  The  yoke 
of  the  people  In  Cambodia  Is  heavy.  Work 
days  begin  at  6  A.M.  and  end.  frequently,  at 
9  P.M.  There  are  long  Indoctrination  ses- 
sions that  run  late  into  the  evening.  Tiny 
children,  the  elderly,  women,  all  work  In  the 
flelds.  Armed  guards  watch  them  labor.  The 
simplest  of  medicines  to  relieve  their  suf- 
fering and  pain  are  non-existent.  Malnutri- 
tion and  sickness  Is  endemic  to  the  entire 
population.  Cambodians  are  slaves  in  the 
new.  Twentieth  Century  model. 

Article  5  states:  "No  one  shall  be  sub- 
jected to  torture  or  to  cruel.  Inhuman  or 
degrading  treatment  or  punishment.""  All 
available  evidence  suggests  that  the  new  ad- 
ministration In  Phnom  Penh  matches  the 
worst  excesses  of  Hltler"8  Germany  and  Ite 
treatment  of  the  Jews.  Let  us  look  at  the 
sorry  record  In  Cambodia. 

Evidence  points  to  December  1975  as  the 
date  when  a  grim  order  went  out  from  the 
Khmer  Rouge  high  command.  '"Execute  all 
army  officers  ranked  lieutenant  and  above, 
and  all  civilian  officials  who  held  significant 
responsibilities  In  the  old  regime,  together 
with  the  families  of  these  enemies  of  the 
people."* 

Refugees  from  Battambang  in  western 
Cambodia  describe  hundreds  of  former  offi- 
cers of  the  government  forces  (F.A.NiC.) 
assembled  In  a  school  building  under  the 
pretext  they  were  to  greet  Prince  Sihanouk. 
There  they  were  bound,  loaded  onto  trucks 
and  gunned  down  outside  the  city.  "These 
were  fortunate.  Most  refugee  accounts  attest 
to  the  fact  that,  to  conserve  ammunition, 
Khmer  Rouge  executioners  frequently  switch 
to  the  more  economical  method  of  dispatch- 


ing their  victims  by  breaking  the  back  of 
their  skulls  with  a  grubbing  ax.  Other  ref- 
ugee accounts  describe  victims  tied  together 
and  buried  alive  by  bulldozers,  or  executed 
through  the  device  of  plastic  bags  tied 
around  their  heads  until  they  suffocated. 

Other  evidence  points  to  January  1976,  as 
the  period  when  the  new  regime  issued  Its 
most  wide-reaching  order  for  extermination. 
Anyone  with  an  education,  anyone  from  the 
grade  of  private  on  up  in  the  old  government 
forces,  anybody  connected  In  whatever  way 
with  the  old  regime,  became  a  target  for 
elimination.  Doctors,  engineers,  technicians, 
teachers,  students,  disappeared  in  the  new 
wave  of  retribution.  Hunger  and  disease 
added  to  the  staggering  toll  in  suffering.  It 
is  a  purge  that  has  carried  away  wives,  grand- 
fathers, tiny  Infants.  "There  are  few  parallels 
In  modern  history  unless  we  return  to  the 
worst  excesses  of  Stalin  in  Russia,  Hitler  In 
Germany,  landlord  trials  in  communist 
China  or  tribal  genocides  In  Africa. 

By  mld-1977.  two  years  after  the  onset  of 
these  disasters  In  Cambodia,  the  U.S.  Con- 
gress Issued  a  statement  condemning  these 
atrocities  in  Cambodia.  The  Department  of 
State  was  equally  delinquent  In  taking  a 
position  on  the  barbarism  in  Cambodia.  And 
this  in  spite  of  the  fact  that  the  Depart- 
ment's "'Cambodia  watchers'"  In  Bangkok  had 
been  continuously  documenting  the  terrible 
excesses  in  Cambodia.  In  mld-1977,  the  De- 
partments Richard  Holbrooke,  Assistant 
Secretary  of  State  for  East  Asian  and  Pacific 
Affairs,  acknowledged  to  the  Frazer  Commit- 
tee on  Human  Rights  in  Cambodia  that  the 
number  of  Cambodians  who  have  perished 
under  the  Khmer  Rouge  regime  "appears  to 
be  m  the  tens  If  not  the  hundreds  of  thou- 
sands In  Cambodia." 

Article  6  of  the  Universal  Declaration  of 
Human  Rights  states:  "'Everyone  has  the 
right  to  recognition  everywhere  as  a  person 
before  the  law.'"  Article  7  continues  in  the 
same  vein.  There  Is  only  one  law  in  Cambodia 
today  and  it  bears  the  name  "Angkar."  Ang- 
kar  means  "'the  organization.""  It  Is  a  word 
designed  to  strike  fear  in  the  hearts  of  Cam- 
bodians. Central  authorities  In  Phnom  Penh 
Issue  their  directives  In  the  name  of  ""Ang- 
kar."" The  lowliest  Khmer  Rouge  peasant 
soldier,  as  he  leads  an  Innocent  victim  to 
death,  will  inform  him,  ""Angkar  wants  to  re- 
educate you.""  '"Angkar"  is  the  power  of  life 
and  death.  '"Angkar""  Is  omniscient,  omni- 
present and  ""omnlcruel.""  No  one  has  rights 
before  "Angkar."  Nor  Is  there  further  appeal. 
There  are  no  prisons  in  Cambodia  since  all 
mistakes  are  fatal. 

It  would  be  possible  to  continue  through 
each  of  the  remaining  articles  of  the  Uni- 
versal Declaration  of  Human  Rights  and 
cauiogue  the  violations  and  sufferings  of  the 
Cambodian  people.  In  the  name  of  the  long- 
suffering  Cambodian  people.  I  accuse  the 
Government  of  Democratic  Kampuchea  of 
the  grossest  violations  of  each  and  every  one 
of  the  thirty  articles  of  the  United  Nations 
Universal  Declaration  of  Human  Rights.  A 
misguided  group  of  political  fanatics  have 
decided  that  their  solution  to  the  "purifica- 
tion" of  Cambodia  Is  to  destroy  every  vestige 
of  the  Khmer  civilization,  both  ancient  and 
modern,  and  return  Cambodia  to  a  "native." 
agrarian  state.  The  symbol  of  a  "pure  agrar- 
ian state""  In  Cambodia  is  a  picture  of  an  en- 
tire nation  tolling  from  dawn  to  dusk  under 
the  guns  of  guards. 

Religion  Is  dead  in  today's  Cambodia.  Most 
religious  leaders  have  been  executed.  These 
were  accused  of  being  "parasites"  and 
""preaching  the  gospel  of  an  Imported  God." 
Temples  and  churches  are  closed. 

There  are  no  schools  In  '"the  new  Cam- 
bodia."" There  are  no  universities.  Children 
are  taught  to  sing  revolutionary  songs.  They 
are  "graded"'  according  to  their  revolutionary 
zeal  and  their  ability  to  uncover  "Individ- 
ualistic tendencies""  among  their  own  family 
members. 
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Love  Is  an  alien  word  In  the  Khmer  Rouge 
lexicon.  Numerous  refugee  accounts  cite  ex- 
amples of  young  people  who  have  been  ex- 
ecuted for  displaying  signs  of  affection  to- 
ward each  other. 

The  market  system  and  even  the  currency 
have  been  abolished  in  Cambodia.  "Market- 
ing "  has  been  judged  to  be  a  'capitalistic. 
Imperialistic"  method  of  exploitation.  Sal- 
aries might  create  class  inequities  since 
those  able  to  set  aside  savings  could  become 
the  future  exploiters.  The  few  factories  still 
In  operation  are  kept  running  by  an  esti- 
mated one  thousand  Chinese  technicians. 

There  is  no  freedom  of  movement  in  Cam- 
bodia. Unnumbered  thousands  of  Cambod- 
ian refugees  have  been  killed  either  by 
Khmer  Rouge  patroLs  or  mines,  in  their  at- 
tempts to  escape  to  Thailand.  These  unfor- 
tunate victims  "voted  with  their  feet."  An 
escape  attempt  from  Cambodia  is  one  of 
the  most  hazardous  undertakings  in  the 
world.  The  figures  prove  it.  Of  the  100,000 
Indochinese  refugees  in  camps  in  "Thailand, 
only  10,000  of  these  are  Cambodian. 

There  are  refugee  accounts  of  cannibalism 
In  some  of  the  most  impoverished  areas  of 
Cambodia.  Many  mothers  no  longer  have 
milk  in  their  breasts  for  their  children.  Other 
Cambodian  women  no  longer  have  their 
menstrual  cycles.  Based  on  some  estimates. 
It  is  believed  that  there  may  be  as  few  as 
ten  percent  males  In  the  two-thirds  of  the 
population  that  came  under  communist  con- 
trol after  the  fall  of  Phnom  Penh. 

Most  of  the  leadership  of  the  "new  Cam- 
bodia" Is  French  educated.  There  Is  savage 
irony  in  the  Ideals  of  French  and  Marxist 
philosophical  thought  perverted  to  the  geno- 
cide that  has  transpired  in  Cambodia!  Khleu 
Samphan,  leng  Sary,  Salot  Sar  alias  Pol  Pot, 
Son  Sen  .  .  .  these  are  the  men  who  must 
be  held  accountable  for  one  of  the  worst 
crimes  of  the  Twentieth  Century. 

It  Is  a  sorry  reflection  on  the  state  of  our 
world  that,  with  all  Its  lofty  principles  and 
noble  objectives,  the  United  Nations  has 
chosen  to  remain  silent  on  the  terrible 
crimes  committed  in  Defnocratlc  Kampu- 
chea. And,  the  trials  of  the  Cambodian  peo- 
ple are  now  compounded  by  a  new  threat, 
this  time  to  their  national  Integrity.  I  refer 
to  the  Invasion  of  Cambodia  by  Vietnam  .  .  . 
There  are  several  theories  on  the  origin 
of  the  Vietnamese-Cambodian  border  con- 
flict. 

1.  It  is  a  manifestation  of  the  traditional 
ethnic  rivalry  between  Khmer  and  Viet- 
namese. Since  the  Tenth  Century  the  Viet- 
namese have  been  expanding  south  and  west 
at  the  expense  of  the  Khmer  peoples,  in  a 
search  for  fertile  land  to  feed  an  ever-grow- 
ing population. 

2.  It  Is  a  "war  by  proxy"  in  which  the  Chi- 
nese and  Russians  are  backing  their  South- 
east Asian  "clients."  In  this  case,  the  Soviets 
have  thrown  their  support  to  the  Vietnamese 
while  the  Chinese  support  the  Cambodians. 
Ultimately  it  is  the  Soviets  or  the  Chinese 
who  will  dominate  Southeast  Asia  and  the 
strategic  waterways  of  the  area  through  the 
success  or  failure  of  their  smaller  surrogates. 

3.  It  ls,a  drive  for  hegemony  and  the  final 
annexation  of  all  Indochina  by  Vietnam. 
Either  through  military  occupation  or  the 
Installation  of  pliable,  puppet  regimes  In 
Laos  and  Cambodia,  the  powerful,  united 
Vietnamese  state  Is  now  in  a  position  to 
dominate  the  entire  Indochina  region. 

While  I  hold  that  there  are  elements  of 
arguments  1  and  2  in  the  present  confilct,  I 
lean  strongly  towards  argument  3  as  the  es- 
sential explanation. 

With  more  than  one-third  of  the  seven 
minion  population  of  Cambodia  decimated 
by  mass  purges,  disease  and  starvation,  and 
the  balance  of  the  populace  working  at  sub- 
human standards,  anv  change  that  would 
mean  liberation  from  the  cruel  and  bloody 
grip  of  the  Khmer  Rouge  would  be  welcomed 


by  the  people  of  Cambodia.  While  periodic 
reports  from  the  hermetically-sealed  Cam- 
bodian communist  state  have  pointed  to 
sporadic  mternal  revolt  and  resistance,  there 
Is  no  evidence  that  the  efforts  of  internal 
dissidents  and  rebels  have  met  with  any 
degree  of  success.  At  the  same  time,  most 
Cambodians  probably  fear  that  the  combina- 
tion of  disasters  from  within  and  without 
may  spell  the  end  of  the  Khmer  civilization. 

In  his  final  testament  to  the  Vietnamese 
people.  Ho  Chi  Mlnh  said,  "We  will  take  all 
Indochina."  The  present  flag  of  Democratic 
Kampuchea  is  that  which  was  handed  to 
Khmer  Rouge  leaders  leng  Sary  and  Saloth 
Sar  in  Berlin  in  1951  by  the  Vietmlnh.  leng 
Sary.  Vice  Premier  for  Foreign  Affairs,  is 
himself  a  Vietnamese  immigrant  from  South 
Vietnam.  He  has  been  quoted  as  saying, 
"What  good  is  it  to  maintain  borders  be- 
tween Cambodia  and  Vietnam?  Why  main- 
tain an  independent  Cambodia  within  a 
socialist  Indochina?"" 

If  the  present  trend  continues,  the  Cam- 
bodian people  may  soon  become  an  extinct 
species.  Those  who  do  survive  may  find 
themselves  identified  merely  as  one  of  the 
several  ethnic  minorities  in  a  "Greater  Viet- 
nam." Hanoi  has  forty  years  of  experience  in 
revolutionary  warfare.  When  annexation  is 
complete  Vietnam  will  move  into  Cambodia 
not  as  a  "conqueror,  "  but  as  a  "liberator" 
and  demonstrate  once  again  its  skillful  use 
of  propaganda. 

TOWARD    A    SOLUTION 

I  have  a  commitment  with  myself.  I  will 
not  rest  until  the  disasters  that  have  befallen 
my  people  are  well  known  and  understood  by 
the  peoples  and  governments  of  our  world. 
I  am  here  in  the  United  States  because 
America  still  represents  the  last  great  hof>e 
for  Justice  and  Pair  Play  in  the  World. 
America  was  built  by  peoples  who  themselves 
were  fieelng  tyranny  and  oppression. 

I  am  thoroughly  famiUar  with  the  divisions 
in  American  society  that  took  place  during 
the  Vietnam  War.  Desperate  though  the 
situation  is  I  am  not  suggesting  a  military 
action  to  free  the  enslaved  people  of  Cam- 
bodia. On  refiectlon,  though,  it  does  strike 
me  that  wars  have  been  fought  and  military 
actions  undertaken  over  far  more  trivial 
causes  than  the  enslavement  and  genocide  of 
a  people.  What  I  am  now  asking  Is  that  the 
American  people  join  me  in  launching  a 
peace  offensive  aimed  at  saving  the  pitiful 
remnant  of  the  Khmer  people,  their  culture 
and  civilization,  before  these  are  totally  de- 
stroyed by  the  barbarism  from  within  and 
the  new  attacks  from  without. 

I  am  urging  the  American  Congress  to 
enunciate  a  strong,  unequivocal  policy  di- 
rected at  ending  the  terrible  suffering  of  the 
Cambodian  people.  I  am  asking  individuals, 
organizations  and  governments  of  good  will 
and  dedication  to  the  principles  of  Justice 
and  Human  Rights  to  join  forces  and  find 
the  means  to  ensure  that  the  cry  for  help 
from  the  Cambodian  people  will  not  continue 
to  go  unheard. 

Those  organizations  whose  ralson  d'etre  is 
to  alleviate  human  suffering  should  have 
been  the  most  vocal  in  their  efforts  to  assist 
the  people  of  Cambodia.  Where  were  they? 
Why  the  deep  silence  of  these  and  others 
towards  the  terrible  three  years  of  atrocities 
in  Cambodia? 

The  United  States  has  already  demon- 
strated Its  devotion  to  the  principles  that 
have  made  It  a  great  nation  through  the  ac- 
ceptance of  one  hundred  and  fifty  thousand 
Indochinese  refugees.  I  believe  that  these 
future  citizens  will  prove  their  worth  in  the 
years  ahead.  They  will  add  to  the  already- 
rich  fabric  that  is  part  of  the  American  civi- 
lization. But  now  It  Is  time  for  the  United 
States  to  play  a  more  active  role  In  seeking 
measures  that  will  guarantee  the  survival  of 
the  people  of  Cambodia.  In  a  real  sense  the 
lot  of  the  people  of  Cambodia  can  be  com- 


pared to  that  of  the  passengers  on  a  hijacked 
airplane.  The  hijackers  are  a  group  of  Inter- 
national criminals  who  have  shown  their 
utter  contempt  for  any  standards  of  decency 
and  "normal"  behavior. 

An  international  conference  to  examine 
the  horror  and  gross  inhunmnlty  In  Cam- 
bodia would  appear  to  be  the  very  minimum 
effort  required  by  the  International  com- 
munity. Steps  to  end  the  Vietnamese  in- 
cursion into  Cambodia  would  be  a  by-pro- 
duct of  such  a  conference. 

Finally,  I  bring  to  you  a  message  from  the 
people  of  Cambodia.  It  was  carried,  at  great 
risk,  by  a  recent  Cambodian  escapee:  "Save 
those  of  us  who  are  still  alive  before  It  is  too 
late." 

[From  the  Washington  Star,  March  16, 1978] 
(By  William  F.  Buckley,  Jr.) 
Wkeke  is  Mr.  Cartes  on  Cambodia? 
BANGKOK. — In  January,  Mr.  Leo  Cheme 
of  the  International  Rescue  Committee 
brought  together  an  impressive  congregation 
of  men  and  women  concerned  for  the  awful 
ravages  of  the  diverse  Communist  victories 
in  Southeast  Asia,  and,  with  William  J. 
Casey,  former  under-secretary  of  State, 
headed  out  for  Thailand.  The  investigators 
were  of  varied  political  inclinations,  includ- 
ing John  Richardson,  the  head  of  Freedom 
House;  Albert  Shanker.  president  of  the 
American  Federation  of  Teachers:  James  Ml- 
chener;  Rabbi  "Tannenbaum,  and  others. 
What  they  found  turns  the  blood  cold :  Cam- 
bodia leads  the  list  of  criminal  states,  that 
Is  If  you  don't  count  the  countries,  the 
United  States  primarily,  that  have  let  It 
all  happen. 

About  Cambodia,  Mr.  Cheme  could  only 
think  to  say:  ""The  events  which  have  taken 
place  In  Cambodia  and  which  continue  to 
make  of  that  country  a  land  so  inhuman 
tempts  one  to  wonder  whether  here,  finally. 
Is  a  place  where  the  living  envy  the  dead." 

The  litany  becomes  all  the  more  horrible 
for  its  failure,  over  a  pterlod  of  three  years 
now,  to  arouse  attention.  It  is  as  though  the 
daily  figures  were  read  out  publicly  for  Rov- 
ensbruck,  Buchenwald.  and  Auschwitz,  to  an 
assembly  where  everyone  was  engaged  In 
playing  gin  rummy.  Mr.  Cheme.  whose  com- 
mittee was  founded  In  1933  to  help  refugees 
from  Nazi  Germany,  was  blunt.  "Tlie  fact 
that  the  various  international  institutions 
designed  to  assert  and  protect  human  rights, 
and  even  life  Itself,  have  been  silent  despite 
repeated  appeals,  adds  to  our  emphasis.  Just 
such  an  appeal  and  protest  to  the  United 
Nations  Commission  on  Human  Rights  in 
June  of  1975  remained  unanswered  for 
months  before  the  appeal  was  denied  be- 
cause the  U.N.  Commission  insisted  that  It 
could  not  act  on  second-hand  information." 
The  U.N.  commission  has  never  hesitated 
to  act  on  second-hand  reoorts  when  address- 
ing itself  to  the  (relative)  peccadillos  of 
Chile,  South  Africa,  and  Israel.  Mr.  Cheme 
pursued  the  point  relentlessly:  """The  inhu- 
manity which  continues  to  exist  in  Cam- 
bodia is  so  beyond  rational  description  that 
it  is  probably  unlikely  that  evidences  of 
world  concern  so  long  withheld  will  have  any 
moderating  effect  upon  the  behavior  of  the 
Khmer  Rouge  ...  No  circumstances  since 
the  death  camps  of  Germanv  more  nearly 
describe  the  circumstances  which  presently 
exist  In  Cambodia  ..." 

Now  then  Mr.  Cheme,  Mr.  Casey,  Mr.  Mlch- 
ener,  Mr.  Shanker  and  everybody  addressed 
themselves,  as  was  quite  proper  under  their 
mandate,  to  the  questions  of  the  refugees. 
And  of  course  they  are  correct:  all  the  red 
tape  that  deprives  them  of  succor  should  be 
brushed  aside.  It  is  the  job  of  the  Interna- 
tional Rescue  Committee  by  tradition  to  res- 
cue those  who  have,  in  a  sense,  already  been 
rescued. 
The  Cambodians  who  sit,  desparlngly.  In 


I 


8122 


CONGRESSIONAL  RECORD  —  SENATE 


March  22,  1978 


Mr 


lit    aa     mnfo 


r^r\K.Tr'^ ¥>  1? C C T/-VXT  AT       Tl T-^'z-kTI TX 


f^T^mT  A  !■!■» 


8122 


CONGRESSIONAL  RECORD  —  SENATE 


March  22,  1978 


the  great  refugee  camps  of  Thailand  are  ob- 
jects of  pity.  But  they  have,  by  other  stand- 
ards, already  been  saved.  It  Is  those  who  are 
still  In  Cambodia  that  need  help  most  ur- 
gently. The  Jews  who  escaped  the  ovens  of 
Germany  and  Poland  deserved  every  consid- 
eration; but  mostly,  they  deserved  the  re- 
solve of  the  civil  community  to  rescue  those 
whose  rendezvous  with  the  ovens  was  fast 
approaching;  and  who,  one  wonders,  is  ask- 
ing for  aotion  at  this  level?  No  doubt  Messrs. 
Cheme  et  al  would  personally  endorse  such 
action,  but  they  are  confining  themselves, 
quite  properly,  to  the  limit  of  their  fran- 
chise. 

But  where  are  the  others?  For  instance, 
where  is  Congressman  Pete  McCloskey,  who 
made  a  career  for  months  of  bewailing  the 
fate  of  Cambodian  refugees  forced  to  resettle 
as  a  result  of  allied  bombing?  Where  is  the 
encephaiophonlc  lead  editorial  in  the  New 
Yorker  Magazine  that  spoke  about  how  with 
Mr.  Nixon's  incursion  we  had  forever,  ruined 
the  pastoral  life  of  the  Cambodian?  And — 
the  biggest  question  of  all — where  in  the 
name  of  God  is  President  Jimmy  Carter  who 
elevated  human  rights  to  his  right  side  on 
ascending  the  throne  at  the  White  House? 


ORDER  FOR  HOUSE  JOINT  RESOLU- 
TION 796  TO  BE  HELD  AT  THE  DESK 

Mr.  MAONUSON.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  796  be  held  at  the  desk  until 
tomorrow,  when  we  will  try  to  resolve  the 
procedural  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAONUSON.  Mr.  President,  this 
is  a  very  important  appropriation  bill. 
It  involves  about  $300  million  for  disaster 
relief  in  many  parts  of  the  country.  They 
may  run  out  of  money  by  April  3. 

The  Senator  from  North  Dakota  and 
I  and  other  members  of  the  Appropria- 
tions Committee  are  now  discussing 
whether  we  should  refer  the  matter  to 
the  Appropriations  Committee  and  have 
the  full  committee  meet,  because  when 
you  are  talking  about  $300  million  you 
should  have  a  full  committee  meeting 
£uid  pass  on  it.  I  am  sure  the  committee 
would  agree  to  it. 

However,  it  may  be  that  tomorrow  we 
will  not  be  able  to  obtain  a  quorum,  I  say 
to  the  majority  leader,  and  this  matter 
probably  will  have  to  be  taken  up  by  the 
Senate  tomorrow.  I  just  wanted  to  alert 
Senators  that  the  matter,  in  all  proba- 
bility, will  come  up  tomorrow.  It  involves 
$300  mlUlon.  It  is  for  disaster  relief  in 
many  parts  of  the  coimtry — droughts, 
floods,  and  other  things  that  happened 
this  last  winter. 

The  Senator  from  North  Dakota  and 
I  are  going  to  get  together,  prior  to  H 
o'clock,  we  hope,  so  that  we  might  come 
to  a  decision  on  this  matter.  If  and  when 
we  do,  we  will  have  to  get  it  over  to  the 
House  by  1  o'clock,  because  I  understand 
they  are  leaving  about  1  o'clock,  and  we 
want  to  get  the  matter  to  the  White 
House. 

I  want  to  alert  Senators  that  this  mat- 
ter will  be  brought  up  tomorrow.  If  it  is 
held  at  the  desk  now.  we  will  see  what  we 
can  resolve  about  it  tomorrow,  because 
time  is  of  the  essence  in  this  matter. 

I  yield  to  the  Senator  from  North 
Dakota. 

Mr.  YOUNG.  Mr.  President,  this  is  a 
matter  that  should  be  considered  by  the 


Appropriations  Committee.  Because  of 
the  emergency  situation,  I  doubt  that  we 
should  wait  imtil  Congress  returns  from 
the  Easter  recess,  which  will  be  about  2 
weeks.  I  believe  that  this  matter  is  of 
sufficient  importance  that  we  may  want 
to  consider  bringing  it  up  tomorrow. 

Mr.  MAGNUSON.  I  say  to  the  Sena- 
tor from  North  Dakota  that  the  full  Sen- 
ate committee  undoubtedly  will  approve 
this  bill  unanimously.  But  I  want  to  alert 
the  Senate,  because  it  does  involve  $300 
million,  and  we  do  not  want  to  be  accused 
of  Just  slipping  through  a  bill  which 
involves  that  sum  of  money. 

This  has  been  gone  over  thoroughly 
by  the  House,  and  we  all  know  the  situa- 
tion, and  we  will  see  what  we  can  do 
tomorrow.  We  are  going  to  try  to  do  it 
right  after  11  o'clock,  in  order  to  get 
it  over  to  the  House  in  time. 


SENATE  RESOLUTION  419— RESOLU- 
■nON  CONDEMNING  THE  KIDNAP- 
ING OF  FORMER  ITALIAN  PRE- 
MIER ALDO  MORO 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  to  have  the  For- 
eign Relations  Committee  discharged  of 
any  further  consideration  of  Senate  Res- 
olution 419.  I  also  ask  unanimous  con- 
sent that  Senate  Resolution  419,  con- 
demning the  kidnaping  of  former  Ital- 
ian Premier,  Aldo  Moro,  be  considered 
by  the  Senate  immediately  as  in  legis- 
lative session. 

Inasmuch  as  the  House  has  already 
unanimously  passed  this  identical  res- 
olution, I  believe  that  the  Senate  should 
take  a  moment  from  its  debate  on  Pan- 
ama to  demonstrate  to  the  Italian  peo- 
ple and  to  the  world  its  concern  over  the 
fate  of  this  fine  man.  We  need,  also,  to 
again  reaffirm  our  abhorrence  of  wan- 
ton acts  of  violence  and  terror  in  the  po- 
litical arena. 

Mr.  President,  I  ask  that  the  Senate 
adopt  this  resolution  unanimously. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  the  absence  of  the  distinguished 
senior  Senator  from  Alabama  (Mr. 
Sparkman),  who  is  the  chairman  of 
the  Committee  on  Foreign  Relations,  I 
am  constrained  to  object;  and  I  do  so 
regretfully,  I  say  to  my  friend  from 
Arizona. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  DiCONCINI.  Mr.  President,  in 
that  case,  I  ask  imanlmous  consent  that 
the  names  of  the  following  Senators  be 
added  as  cosponsors  of  Senate  Resolu- 
tion 419:  Senator  Abourezk,  Senator 
Sarbanes,  Senator  Allen,  Senator  Pell. 
Senator  Dole,  Senator  Packwood,  and 
Senator  Williams. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAYMENTS  UNDER  AGRICULTURAL 
ACT  OF   1949 

Mr.  PACKWOOD.  Mr.  President,  as  In 
legislative  session,  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  on  H.R.  11055. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams) laid  before  the  Senate  H.R.  11055. 
an  act  relating  to  the  year  for  including 


in  income  certain  payments  under  the 
Agricultural  Act  of  1949  received  in  1978 
but  attributable  to  1977.  and  to  extend 
for  1  year  the  existing  treatment  of  State 
legislators'  travel  expenses  away  from 
home. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice  by  its  title,  and 
the  Senate  will  proceed  to  its  considera- 
tion. 

Mr.  PACKWOOD.  Mr.  President,  this 
is  a  very  simple  bill.  The  Department  of 
Agriculture  made  some  unintentional  late 
payments  to  farmers  for  crop  supports 
and  disaster  relief.  The  payments  fell  in 
January  1978.  They  could  not  be  de- 
clared on  1977  income.  This  measure,  for 
this  year  only,  would  allow  farmers  who 
received  those  payments  in  1978  to  de- 
clare them  as  income  on  their  1977  In- 
come tax. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  DOLE.  I  think  it  is  an  excellent 
bill  and  it  does,  as  the  Senator  from  Ore- 
gon has  indicated,  permit  the  farmer  to 
treat  disaster  or  deficiency  payments  at- 
tributable to  a  1977  crop  as  1977  income 
if,  imder  ordinary  circumstances,  income 
from  the  crop,  the  deficiency  payments 
could  have  been  reported  as  Income  In 
1977. 

Mr.  President,  I  support  H.R.  11055. 

This  bill  incorporates  in  modified 
fdrm  a  proposal  made  by  the  Senator 
from  Kansas  last  January. 

Under  the  bill  a  farmer  may  elect  to 
treat  disaster  or  deficiency  payments 
attributable  to  a  1977  crop  as  1977  income 
if,  under  ordinary  circumstances.  Income 
from  the  crop,  or  the  deficiency  pay- 
ments, could  have  been  reported  as 
income  in  1977. 

DXriCtENCT  patmekts 

Mr.  President,  the  Food  and  Agri- 
culture Act  of  1977  extended  authority 
for  crop  deficiency  payments  granted 
in  the  Agricultural  Consumer  Protec- 
tion Act  of  1973.  Deficiency  payments 
are  made  when  the  average  price 
received  by  the  farmer  during  the  first 
5  months  of  the  marketing  year  for 
wheat  and  feed  grains  is  below  the  tar- 
get price  set  in  the  law.  The  payment 
is  equal  to  the  difference  between  the 
average  price  and  the  target  price,  but 
may  not  exceed  the  difference  between 
the  target  price  and  the  price  support 
loan  level. 

Because  of  higher  market  prices  In 
the  first  3  years  of  the  program,  defi- 
ciency payments  were  not  made  until 
last  year.  However,  the  lack  of  experi- 
ence administering  the  program  until 
last  year  has  delayed  a  needed 
correction. 

tax   PmOBLXM 

Many  farmers  who  are  entitled  to 
crop  disaster  payments  for  crops  which 
they  harvested  (or  would  have  har- 
vested) in  1977  did  not  receive  these 
payments  from  the  Department  of 
Agriculture  imtil  1978.  Under  present 
law,  farmers  on  the  cash  method  of 
accounting  would  have  to  include  these 
payments  in  income  in  1978.  Since 
income  from  crops  sold  In  1978  would 
also  be  reported  in  1978,  the  Income  of 
these   farmers    would    be   bunched   In 
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1978  rather  than  spread  over  1977  and 
1978,  as  would  be  the  fiormal  situation. 
Also,  a  great  many  farmers  who  are 
entitled  to  deficifticy  payments  on  their 
1977  crops,  because  of  low  crop  prices 
did  not  receive  these  payments  from 
the  Department  of  Agriculture  until 
1978,  although,  imder  normal  circum- 
stances, these  payments  would  have 
been  received  in  1977.  The  problem 
appears  to  be  particularly  crucial  in 
the  case  of  deficiency  payments  for 
wheat.  Deficiency  payments  for  the 
1977  wheat  crop  would  ordinarily  be 
exp)ected  to  be  received  in  December  of 
1977  because,  unlike  most  other  crops, 
the  period  for  which  market  price 
Information  is  used  to  compute  the 
amount  of  deficiency  payments  ends  in 
1977.  Since  deficiency  payments  for 
wheat  harvested  in  1978  would  also  be 
reported  in  1978,  the  income  of  these 
fanners  will  be  bunched  in  1978  rather 
than  spread  over  1977  and  1978. 

BOLE  PROPOSAL 

Mr.  President,  in  early  January,  I 
wrote  Secretary  Blumenthal  detailing 
the  tax  problems  associated  with  these 
deficiency  payments.  On  March  8,  I  in- 
troduced S.  2686,  to  alleviate  this  tax 
problem. 

This  bill  is  positive  action  on  the  part 
of  the  Congress  to  help  our  farmers 
when  they  need  it  most. 

I  also  wish  to  announce  the  support  of 
my  colleague,  Mr.  Melcher,  in  support  of 
this  legislation. 

The  Congress  should  be  congratulated 
in  taking  this  swift  action. 

Mr.  PACKWOOD.  I  appreciate  the 
statement  from  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
Is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  11055)  was  read  the 
third  time,  and  passed. 


RESOLUTION  OF  THE  JOINT  COM- 
MITTEE ON  PRINTING 

Mr.  PELL.  Mr.  President,  the  Joint 
Committee  on  Printing,  at  its  meeting  on 
Thursday,  March  16,  1978,  adopted 
unanimously  a  resolution  regarding  the 
Implication  and  effect  of  marking  certain 
material  in  the  Congressional  Record 
with  a  "bullet." 

The  resolution  makes  it  clear  that  the 
purpose  of  the  "bullet"  mark  is  simply  to 
distinguish  the  manner  of  delivery  of 
statements  or  insertions,  and  that  the 
Intent  of  the  Joint  Committee  on  Print- 
ing In  prescribing  the  use  of  the  "bullet" 
marking  is  in  no  way  to  limit  the  protec- 
tion afforded  Members  of  Congress  im- 
der the  speech  and  debate  clause  of  the 
Constitution. 

As  chairman  of  the  Joint  Committee 
on  Printing,  and  on  behalf  of  the  com- 
mittee, I  ask  unanimous  consent  that  the 
text  of  the  resolution  adopted  by  the 
Joint  Committee  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


RESoLirrioN  OP  the  Joint  Committee  on 
Printing 

Whereas,  effective  March  1,  1978,  the  Joint 
Committee  on  Printing  amended  the  Rules 
for  Publication  of  the  Congressional  Record 
to  identify  statements  or  insertions  in  the 
Record  where  no  part  of  them  was  spoken; 

Whereas,  unspoken  material  In  the  Con- 
gressional Record  will  be  preceded  and  fol- 
lowed by  a  "bullet"  symbol,  i.e.,  #; 

Whereas,  the  Joint  Committee,  after  con- 
sulting with  the  leadership  of  both  Houses, 
instituted  these  changes  only  to  make  the 
Congressional  Record  a  more  precise  history 
of  the  actual  proceedings  taking  place  on 
the  House  and  Senate  floors; 

Whereas,  the  Joint  Committee  determined 
that  these  changes  are  the  most  effective 
means  to  inform  other  Members  of  Congress 
of  their  colleagues'  views  and  proposals: 

Whereas,  the  Joint  Committee  made  such 
changes  knowing  that  delivered  and  inserted 
statements  are  part  of  the  official  record  as 
Congressional  Speech  and  Debate  and  are 
fully  protected  under  Article  I.  Section  6  of 
the  Constitution  of  the  United  States:  Now, 
therefore,  be  it 

Resolved,  That  paragraph  3  of  the  Rules 
for  Publication  of  the  Congressional  Record 
is  amended  to  read  as  follows: 

"3.  Only  as  an  aid  in  distinguishing  the 
manner  of  delivery  in  order  to  contribute  to 
the  historical  accuracy  of  the  Record,  state- 
ments or  insertions  in  the  Record  w^here  no 
part  of  them  was  spoken  will  be  preceded 
and  followed  with  a  'bullet'  symbol,  i.e.,  #.". 

Sec  2.  The  Joint  Committee  directs  its 
Chairman  and  Vice-chairman  to  insert  cop- 
ies of  this  resolution  into  the  permanent  rec- 
ord of  the  House  and  Senate. 

Mr.  ALLEN.  WUl  the  Senator  yield  for 
a  moment? 

Mr.  PELL.  Certainly. 

Mr.  ALLEN.  I  want  to  state  that  as  a 
member  of  the  Joint  Committee  on  Print- 
ing, I  am  pleased  that  at  our  meeting  the 
other  day  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Pell)  was  elected  as 
chairman  of  the  Joint  Committee.  I  look 
forward  to  working  on  that  committee 
under  his  leadership. 

Mr.  PELL.  I  thank  my  friend  from 
Alabama  for  those  remarks. 


TIME-LIMTTAIION  AGREEMENT- 
CONFERENCE  REPORT  ON  AGE- 
DISCRIMINATION  BILL 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  the  conference  report  on  the  age 
discrimination  bill  is  called  up  before  the 
Senate  there  be  a  time-limitation  overall 
with  respect  to  that  conference  report  of 
30  minutes,  to  be  equally  divided  be- 
tween Mr.  Javits  and  Mr.  Williams. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  YORK  CITY  AFFAIRS 

Mr.  PROXMIRE.  Mr.  President, 
whether  New  York  City  will  make  it  or 
not,  whether  it  will  avoid  bankruptcy  in 
the  long  run,  depends  not  simply  on  the 
Federal  Government — not  on  what  we 
may  do  between  now  and  June  the  30th; 
it  depends  fundamentally  on  the  under- 
lying economic  strength  and  the  growth 
of  New  York  City  in  the  next  5  or  10 
or  20  years. 


I  think  that  many  of  those  who  have 
discussed  the  issue,  both  in  the  House 
committee  and  in  the  Senate  committee 
itself  have  overlooked  the  plain  simple 
arithmetic.  They  consider  what  New 
York  City  has  to  raise,  what  New  York 
City  faces  in  terms  of  balancing  their 
budget,  what  they  need  for  a  capital 
budget,  what  is  available  from  their  pen- 
sion fund,  what  is  available  from  the 
banks  following  the  line  of  credit  there 
and  what  the  city's  instnmient  for  bor- 
rowing back  can  borrow.  I  think  that  the 
report  of  the  Senate  Banking  Committee 
will  make  a  great  deal  of  sense. 

Mr.  President,  the  fundamental  issue 
is  whether  New  York  itself  has  the  eco- 
nomic strength  to  survive  and  there  are 
two  remarkable  analyses  of  New  York 
City  that  are  very  hopeful  in  that  respect. 

I  would  like  to  quote  from  both  the 
first,  which  is  a  study  by  Mr.  Bienst<*. 
made  in  December  1977.  just  3  months 
ago.  with  regard  to  New  York  City's 
affairs. 

Mr.  Bienstok  finds  that — 

New  York  City's  loss  of  650,000  Jobs  since 
1969  is  associated  with  a  major  shift  of  non- 
farm  Jobs  from  the  Northeast  to  the  South 
and  West  and  declines  in  other  major  urban 
centers.  New  York's  13.3  percent  loss  in  em- 
ployed residents  from  1969  to  1976  was  about 
in  line  with  a  12.3  percent  drop  In  Chicago 
and  was  more  moderate  than  the  declines  of 
17.7  percent  in  Baltimore,  20.9  percent  In 
Philadelphia  and  31.7  percent  in  Detroit. 

Furthermore,  he  says,  the  city's  tmder- 
lying  strengths  and  its  changing  demog- 
raphy suggest  the  possibility  of  an  im- 
proved local  economic  environment  by 
the  early  1980's.  The  widespread  econom- 
ic and  social  impact  of  the  baby  boom  of 
1947  is  about  to  end.  That  group  will  soon 
be  the  over-30  generation.  But  more 
significant  for  the  years  ahead  Is  that 
the  United  States  is  about  to  be  heavily 
infiuenced  by  a  different  cohort,  the 
young  men  and  women  bom  since  1960. 

Since  1960,  the  number  of  live  births 
in  America  has  dropped  from  about  4 
million  to  about  3  million  a  year.  This  Is 
close  to  the  number  in  1944,  before  the 
postwar  baby  boom,  a  number  that,  at 
that  time,  was  added  to  a  much  smaller 
population  than  today's  215  million. 
Trends  in  New  York  City  follow  the  same 
pattern. 

Beginning  from  now,  the  number  of 
people  reaching  18  years  of  age  should 
begin  to  decline  significantly.  In  1982  and 
in  the  years  beyond,  the  number  of  col- 
lege graduates  can  be  expected  to  level 
off.  In  fact,  the  number  of  young  people 
entering  the  labor  market  will  begin  to 
decline  significantly  as  we  get  toward 
the  end  of  this  decade  and  move  into  the 
early  1980's.  * 

This  suggests  a  period  In  which  the 
fierce  competition  for  jobs  that  recent 
college  graduates  have  experienced 
should  moderate  substantially.  There 
will  be  relatively  fewer  college  graduates 
entering  the  labor  market  all  through 
the  1980's,  smd  the  demand  for  college- 
educated  men  and  women  will  continue 
to  rise.  Even  during  the  height  of  the 
last  recession  when  the  country  lost  al- 
most 2  million  jobs,  the  number  of  pro- 
fessional, technical,  managerial,  and  ad- 
ministrative   jobs,    typically    held    by 
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college  graduates,  rose  by  750,000.  Peter 
Drucker's  "knowledge  society"  is  alive 
and  well,  and  in  this  knowledge  society, 
the  key  resources  are  people. 

With  regard  to  manpower  and  educa- 
tion in  New  York  City,  it  was  noted  ear- 
lier that  the  substantial  immigration  of 
blacks  and  Puerto  Ricans  with  below- 
average  educational  attainment  may 
have  contributed  to  the  city's  problems. 
Enirlng  the  last  two  decades,  the  city's 
goods-producing  industries  declined 
sharply.  Service-producing  activities  in- 
creased, providing  white-collar  jobs 
which  require  more  education.  The  pace 
of  jobs  loss  in  the  city's  goods-producing 
industries  has  moderated;  in  fact,  fac- 
tory employment  actually  edged  up  in 
1976.  Also,  during  the  1970's  there  has 
been  a  notable  cutback  in  the  nimiber  of 
persons  migrating  from  the  South  or 
Puerto  Rico  to  New  York  City. 

Looking  at  the  future  of  the  New  York 
City  labor  market,  educational  trends  in 
the  past  decade  may  augur  well  for  the 
city's  development  of  its  human  re- 
sources. The  number  of  Puerto  Ricans 
and  blacks  entering  the  City  University 
of  New  York  tripled  between  1967  and 
1972.  The  number  of  whites  entering 
CUNY  rose  by  over  one-fourth  during 
the  same  period.  In  1975,  79  percent  of 
New  York  City's  high  school  graduates 
went  further  with  their  education,  pri- 
marily in  college,  while  in  the  country  as 
a  whole  the  figure  was  51  percent.  This 
suggests  that  New  York  City,  with  its 
unique  array  of  educational  facilities 
and  institutions,  will  be  in  a  favorable 
position  to  strengthen  its  human  re- 
sources as  It  approaches  the  year  2000. 

New  York  City's  talent  pool  will  not 
only  be  sought  by  industry,  but  may  at- 
tract  Industry  to  the  city.  Although  the 
city  has  lost  corporate  headquarters  em- 
ployment, it  is  still  the  home  base  for 
more  major  industrial  companies  than 
any  other  city.  Headquarters  locate  in 
New  York,  because  it  is  the  commercial, 
communications,  and  cultural  center  of 
the  Nation,  a  major  port,  a  center  for 
financial,  legal,  educational,  and  health 
services  and,  although  rarely  heralded 
as  such,  a  major  manufacturing  center. 
Many  companies  that  left  the  city  have 
moved  only  to  nearby  suburbs  from 
where  they  are  still  able  to  draw  upon 
the  city's  resources  and  services. 

New  York  City's  cultural  activities  are 
a  bastion  of  the  city's  economy  and  pro- 
vide many  Jobs  for  skilled  and  unskilled 
workers.  The  1,500  cultural  institutions 
and  organizations  in  tlie  city,  while  gen- 
erating over  )3  billion  in  expenditures 
and  receipts  annually,  also  contribute 
over  tlOO  million  in  tax  revenues.  These 
Institutions  stimulate  the  tourist  indus- 
try even  as  they  draw  businesses  to  New 
York  and  strengthen  real  estate  develop- 
ment—and, as  long  been  recognized, 
strengthen  the  clty'i  social  and  economic 
life. 

In  conclusion,  the  current  economic 
situation  remains  relatively  tight,  and 
job  development  must  rank  high  among 
the*  challenges  facmg  New  York  City. 
However,  the  declining  birth  levels  since 
the  early  1960's  will  provide  a  more  fa- 
vorable climate  for  the  New  York  City 
labor  market  of  the  1980's— given  an 


appropriate  level  of  economic  activity. 
With  the  decline  in  the  number  of  young 
people  in  the  city's  population,  many  of 
the  city's  current  problems  involving 
youth  may  stabilize  and  improve.  In  a 
labor  market  requiring  "knowledge" 
workers.  New  York  City  may  find  that  the 
high  proportion  of  its  youth  continuing 
on  to  higher  education  may  serve  to  sta- 
bilize and  strengthen  the  city's  economy. 

It  is  now  commonplace  to  view  the  sit- 
uation in  New  York  City  as  a  total  disas- 
ter— perhaps  as  commonplace  as  it  was 
in  the  late  1950's  and  early  1960's  to  ig- 
nore the  clear  signals  of  impending  crisis. 
Observers  of  long-term  trends  are,  how- 
ever, prepared  to  expect  "quantum" 
shifts  that  current  indicators  may  not 
clearly  herald.  In  the  late  1970's,  H.  R. 
Bienstok  tends  to  be  as  optimistic  about 
New  York  City's  future  as  he  was  pessi- 
mistic in  the  early  1960s. 

Now  a  very  excellent  analysis  of  the 
Corporate  Headquarters  Complex  in  New 
York  City  is  prepared  by  the  Conserva- 
tion of  Human  Resources  Project — Co- 
lumbia University : 

Corporate  Headquarters  Complex 

1.  This  complex  accounts  for  over  one-flfth 
of  all  wage  and  salaried  workers  (686,000) 
In  New  York  City  and  a  considerably  higher 
proportion,  over  one-fourth,  of  total  payroll 
($8.7  billion).  As  such.  It  represents  the 
largest  aggregation  of  economic  activity  In 
the  city,  considerably  larger  In  terms  of  Jobs 
and  Income  than  manufacturing,  municipal 
government,  or  nonprofit  enterprises. 

2.  Corporate  headquarters  employment  In 
New  York  City  Is  the  smallest  of  the  three 
components  of  the  complex  accounting  for 
135,000  jobs.  The  largest  element  Is  the  cor- 
porate service  firms  which  provide  314,000 
Jobs.  Employment  In  firms  producing  ancil- 
lary services  Is  estimated  at  137.000. 

3.  Employment  In  corporate  service  firms 
Is  around  2.5  times  larger  than  In  corporate 
headquarters.  What  Is  more,  while  employ- 
ment In  corporate  headquarter  Is  much  lower 
now  than  In  the  early  I960's,  the  opposite 
Is  true  with  respect  to  corporate  service  firms. 

THE  concentration  OF  CORPORATE  SERVICE 

12.  As  noted  earlier  corporate  service  firms 
continued  to  expand  and  more  than  com- 
pensated for  the  decline  In  corporate  head- 
quarters employment  that  occurred  during 
the  past  two  decades.  The  three  most  Im- 
portant sub-groups  among  corporate  service 
firms  are  banking,  legal  services  and  account- 
ing. The  Importance  of  each  Is  underscored 
by  the  following: 

(a)  In  banking,  the  10  largest  commercial 
banks  in  the  nation  accounted,  at  the  end 
of  1976.  for  45  percent  of  the  deposits  In  the 
top  200  banks.  Six  of  these  top  10  are  New 
York  banks  which  account  for  $173  billion 
or  27  percent  of  the  deposits  of  these  200 
largest  banks.  When  It  comes  to  foreign 
deposits  in  U.S.  banks,  which  toUUed  $161 
billion  at  the  end  of  1976,  the  New  York 
City  banks  are  even  more  Important:  they 
held  $86  billion  or  more  than  half  of  the  total 
of  these  foreign  deposits. 

(b)  In  terms  of  the  large  law  firms  (over 
81  members)  that  provide  a  wide  range  of 
specialized  corporate  services,  New  York  has 
one-third  of  the  nation's  total.  16  out  of  48, 
while  Chicago  has  7  and  Philadelphia  and 
Washington  each  have  6.  If  these  data  for 
the  mid-1970s  are  compared  with  the  mld- 
19508  one  finds  little  change  other  than  an 
Increase  of  large  law  firms  In  Washington 
from  2  to  6.  During  this  same  period,  New 
York  also  maintained  a  leadership  role  as  a 
center  of  firms  specializing  In  International 
law,  the  number  of  such  firms  In  the  City 


Increasing  from  54  to  131,  the  number  of 
members  from  around  600  to  about  2250.  The 
other  principal  centers  of  firms  specializing 
In  International  law  are  Washington,  Chi- 
cago, Houston  and  Los  Angeles.  The  New 
York  law  firms  serve  far  more  Fortune  SQ^ 
headquarters,  both  In  and  out  of  the  city," 
than  do  the  big  law  firms  located  In  any 
other  city.  J^irther,  they  serve  almost  all  of 
the  Fortune  500  firms'  Investment  banks. 

(c)  In  accounting,  six  of  the  big  eight 
firms  have  their  main  office  in  New  York 
City.  The  New  York  based  firms  have  as 
clients  356  of  the  Fortune  500  list  and  29 
of  the  nation's  47  largest  banks.  Chicago  Is 
In  second  place,  far  behind  New  York,  with 
79  Fortune  500  corporations  and  6  banks. 
The  International  offices  of  all  eight  major 
accounting  firms  are  located  In  New  York 
City,  and  they  have  a  monopoly  on  It. 

THE    INTERNATIONAL    DIMENSION 

18.  The  last  two  decades  have  seen  a  sub- 
stantial Increase  In  economic  relations  be- 
tween the  U.S.  and  foreign  countries  with 
respect  to  financial  transactions,  trade,  and 
Investments  In  plant.  Much  of  this  expan- 
sion has  been  through  firms  located  In  New 
York.  In  the  mid-1970s  the  foreign  sales  of 
the  Fortune  500  firms  In  the  top  50  Standard 
Metropolitan  Statistical  Areas  totalled  $213 
billion.  Corporations  located  In  the  New  York 
area  accounted  for  $99  billion  or  46  percent 
of  that  total.  Detroit  was  second  with  $21.6 
billion  followed  by  Pittsburgh,  San  Fran- 
cisco and  Chicago  each  with  between  $15  and 
$11  billion. 

19.  The  more  striking  development,  how- 
ever, has  been  the  growth  of  foreign  economic 
activity  In  New  York  City  reflecting  In  par- 
ticular the  location  here  of  banks,  branch 
headquarters,  and  Increased  activity  In  the 
real  estate  market  as  evidenced  by  the  fol- 
lowing: 

(a)  An  analysis  In  the  early  1970s 
of  over  1,700  foreign  firms  operating  in  the 
U.S.  disclosed  that  60  percent  were  headquar- 
tered in  New  York  City  and  another  15  per- 
cent in  the  suburban  area.  If  the  location  of 
Canadian  firms  Is  disregarded,  the  concen- 
tration In  New  York  City  ranged  between  98 
percent  for  Italian  firms  to  68  percent  for 
firms  from  the  Netherlands. 

(b)  Between  1970  and  1976  the  number  of 
foreign  banks  In  New  York  City  increased 
from  47  to  84  and  their  assets  Increased  from 
$10.6  billion  to  $40.3  billion  or  almost  foxu-- 
fold. 

(c)  Between  the  beginning  of  1975  and  1977 
foreign  concerns  leased  466.000  square  feet 
of  office  space  In  New  York  City  with  an  ag- 
gregate rental  value  of  $88  million.  From  Sep- 
tember 1975  to  April  1977  there  were  10 
major  purchases  by  foreigners  of  New  York 
City  properties. 

The  following  sets  forth  the  policy  direc- 
tions growing  out  of  the  Indepth  Inquiry  Into 
agglomeration  that  hold  promise  of  contrib- 
uting to  the  continual  growth  and  viUllty 
of  the  corporate  headquarters  complex  in 
New  York  City: 

(a)  With  the  corporate  headquarters  com- 
plex in  New  York  greatly  dependent  on  the 
City's  primacy  as  a  money  center,  the  leaders 
of  the  financial  community,  together  with 
the  local  political  leadership,  should  be  con- 
stantly alert  to  actions  in  New  York,  Albany 
and  Washington  that  could  strengthen  the 
predominance  of  the  City  as  the  leading  fi- 
nancial center  of  the  world.  The  recent  de- 
bacle over  the  bond  transfer  tax  Illustrates 
the  need  for  continuing  vigilance  and  coop- 
eration. With  the  decline  of  London  as  an 
International  money  center  and  the  increas- 
ing importance  of  the  Middle  East  as  a  source 
of  Investment  funds,  the  leadership  of  the 
financial  community  should  explore  how 
changes  In  the  federal  and  state  laws  and 
administrative  practices  could  make  New 
York  more  attractive  to  foreign  Investors. 


March  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


8125 


(b)  Since  c<$l-porate  location  decisions  are 
greatly  Infiuenced  by  problems  Involving 
space  utilization,  the  continued  vitality  of 
the  corporate  headquarters  complex  in  New 
York  requires  a  strong  commercial  construc- 
tion Industry.  If  the  City  is  to  maintain  its 
position  as  the  leading  corporate  headquar- 
ters complex  new  commercial  office  buildings 
must  be  erected  at  costs  and  rents  that  are 
reasonably  competitive  with  alternative  loca- 
tions. The  last  years  have  seen  substantial 
narrowing  in  the  gap  between  the  cost  of 
prime  space  In  New  York  and  other  competi- 
tive locations.  The  leaders  of  the  construc- 
tion industry,  the  construction  unions,  and 
local  government  should  seek  ways  of  co- 
operating to  assure  that  the  City's  new  office 
buildings  are  completed  at  a  rental  cost  that 
ftflll  encourage  corporate  headquarters  and 
corporate  service  firms  to  remain  and  expand 
In  the  City  and  that  will  help  attract  others 
here. 

(c)  A  major  spur  to  corporate  relocation  to 
the  suburbs  has  been  the  desire  of  middle 
and  upper  management  to  rear  their  families 
In  a  conducive  environment.  The  new  trends 
to  later  marriages,  lower  births  and  the  in- 
creased career  interests  of  educated  women 
provide  the  City  with  an  opportunity  to  at- 
tract and  retain  professional  couples  both  of 
whom  hold  good  jobs  and  are  career -oriented. 

That  kind  of  family  situation,  with  hus- 
band and  wife  working,  makes  the  city  much 
more  attractive  than  It  is  with  the  family  in 
which  the  wife  is  at  home  and  does  not 
work. 

To  do  so,  the  leaders  of  the  real  estate  in- 
dustry and  the  City  officials  should  Intensify 
actions  aimed  at  neighborhood  conversion 
and  neighborhood  rehabilitation  to  provide 
such  couples  with  a  wider  range  of  desirable 
living  accommodations. 

(d)  A  major  source  of  the  City's  strength 
has  been  Its  attraction  to  Individuals  who 
place  a  premium  on  a  wide  range  of  cultural 
activities  including  theatre,  restaurants  and 
concerts.  Since  this  cultural-entertainment 
complex  not  only  provides  Important  ancil- 
lary services  to  the  corporate  sector  but  also 
much  needed  employment  to  many  recent  in- 
mlgrants,  continuing  efforts  involving  busi- 
ness and  labor  leaders  and  government  offi- 
cials should  be  directed  to  maintaining  and 
strengthening  this  Important  sector.  An  ex- 
pansion of  the  hotel  industry  should  be  high 
on  the  agenda. 

(e)  Another  favorable  opportunity  that 
the  City  should  seek  to  exploit  is  the  poten- 
tial for  further  increases  In  foreign  banks, 
foreign  headquarters,  foreign  Investors  and 
foreign  visitors.  Most  foreigners  find  New 
York  City  attractive.  The  foreign  business 
community  should  be  an  important  target 
for  the  forthcoming  public-private  effort  di- 
rected at  placing  before  businessmen  the 
multiple  strengths  of  New  York  City  in  the 
hope  of  encouraging  them  to  locate  activi- 
ties there. 

(f)  Special  attention  must  be  paid  by 
business  and  government  leaders  to  main- 
taining the  excellent  air  transportation  that 
has  done  so  much  to  keep  New  York  as  the 
focal  center  of  domestic  and  international 
economic  activity.  The  maintenance  and  im- 
provement of  interurban  and  Intraurban 
transportation  can  likewise  contribute  to 
strengthening  the  agglomeration  process. 

(g)  In  years  past  the  estrangement  be- 
tween business  and  political  leaders  contrib- 
uted to  the  exodus  of  corporate  headquar- 

^M  P*'^*"*^  »»ny  chief  executives  con- 
cluded that  local  government  was  at  best 
uninterested  and  at  worst  hostile.  Recent  co- 
operative actions  aimed  at  achieving  and 
maintaining  the  fiscal  viability  of  the  City 
IS  a  major  step  in  the  rtght  direction.  So  too 
are  efforts  to  put  a  lid  on  business  and  per- 
sonal income  taxes  and  where  pcsslble  to 
reduce  those  which  weaken  the  competitive 
position  of  New  York  City. 


Mr.  President.  I  make  these  points, 
because  I  think  it  is  overlooked  that  New 
York  has  enormous  strength  and  has  a 
great  potential  for  growth  in  the  future, 
and  that  that  element  is  what  is  going 
to  permit  New  York  to  survive. 


NOW  IS  THE  IIME  TO  ACT  ON  THE 
GENOCIDE  TREATY 

Mr.  PROXMIRE.  Finally.  Mr.  Presi- 
dent, on  another  subject,  30  years  ago, 
the  United  Nations  drafted  the  Genocide 
Treaty,  which  declared  any  act  of  geno- 
cide a  crime  imder  international  law. 
The  United  States  was  instrumental  in 
drafting  that  treaty  and  winning  its 
unanimous  support  in  the  General  As- 
sehibly. 

For  30  years,  the  debate  over  the  ad- 
visability of  our  ratifying  the  treaty  has 
gone  on.  In  this  decade,  there  has  been 
a  growing  sentiment  in  favor  of  such 
ratification.  It  is  important  to  analyze 
the  effectiveness  of  the  treaty  since  its 
birth  in  order  to  understand  this  increas- 
ing support.  Such  an  analysis  will  make 
it  clear  that  we  must  give  our  complete 
support  to  this  treaty,  in  the  form  of 
ratification. 

It  is  true  that  we  are  unable  to  esti- 
mate how  many  lives  have  been  saved 
because  of  the  treaty.  It  is  impossible  to 
point  to  all  participating  countries  and 
say  with  complete  assurance  that  life 
has  been  made  more  civilized  in  every 
phase.  But  the  benefits,  however  subtle, 
are  undeniable. 

In  the  same  way  that  our  Declaration 
of  Independence  inspired  countless 
Americans  to  preserve  the  values  under 
which  this  nation  was  founded,  the  Gen- 
ocide Treaty  has  served  as  a  standard  of 
protection  for  human  beings  which  has 
infiuenced  many  individuals  throughout 
the  world.  Moreover,  the  treaty  has  pro- 
vided more  than  moral  persuasion;  it 
created  sanctions  against  genocide. 
These  sanctions  have  not  been  used,  but 
their  deterrent  effect  should  not  be  over- 
looked. 

It  is  shameful  that  we  have  failed  to 
ratify  this  treaty.  We  should  have  rati- 
fied it  in  1948.  Fortunately,  we  can  turn 
this  omission  into  something  positive  at 
this  time.  Our  ratification  would  reem- 
phasize  the  vigilance  needed  for  the 
physical  protection  of  minority  groups 
throughout  the  world.  It  would  also 
allow  us  to  take  a  more  forceful  role  in 
other  areas  of  human  rights. 

We  must  not  let  this  opportunity  pass 
us  by.  The  Genocide  Treaty  should  be 
ratified,  and  promptly. 

Mr.  President,  I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama has  been  waiting  to  hear  the  distin- 
guished Senator  from  Wisconsin  men- 
tion the  Genocide  Treaty  again  here  and 
the  reasons  why  we  should  approve  it  in 
the  Senate.  He  waited  until  about  the 
fifth  item  that  he  mentioned  tonight, 
and  I  was  somewhat  apprehensive  that 
he  was  not  going  to  mention  the 
Genocide  Treaty,  but  I  am  glad  that  he 
did  finally  get  around  to  it  and  express 


his  views  about  the  necessity  to  approve 
this  treaty  that  has  been  before  the 
Senate  now  for  30  years. 

Mr.  PROXMIRE.  I  want  to  thank  the 
distinguished  Senator  from  Alabama.  He 
is  a  most  patient  man.  He  has  been  my 
best  audience.  He  has  been  on  the  fioor 
night  after  night  after  night  when  I 
have  delivered  the  statements. 

As  he  knows,  I  have  been  making 
statements  like  this  for  11  years  on  the 
floor  of  the  Senate.  I  intend  to  make 
them  until  it  is  passed,  and  if  nothing 
else  it  will  maybe  help  the  Genocide 
Treaty  to  have  me  sit  down,  shut  up. 

Mr.  ALLEN.  As  I  say,  the  Senator  has 
mentioned  this  matter  almost  daily  for 
quite  a  long  time.  But  I  keep  listening  in 
the  hope  that  I  can  find  an  argument 
that  I  agree  with  that  would  indicate 
the  necessity  for  giving  approval  to  this 
treaty. 

Mr.  PROXMIRE.  Well,  I  am  disap- 
pointed in  that.  But  I  think  the  Senator 
from  Alabama  is  a  very  reasonable  man. 
and  I  am  sure  that  if  he  listens  long 
enough,  I  hope  it  will  not  take  another 
30  years,  that  he  will  be  persuaded. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 


A  PIONEER  FAMILY  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  in  re- 
cent years  the  State  of  Alaska  has  risen 
from  a  position  of  relative  obscurity  to 
one  of  higher  visibility  in  the  eyes  of 
the  American  public. 

In  an  effort  to  educate  the  public  and 
trace  Alaska's  history,  the  National  En- 
dowment for  the  Humanities  has  granted 
funds  for  production  of  an  historical 
documentary  entitled:  "A  Pioneer  Fam- 
ily in  Alaska."  In  addition  to  the  pro- 
duction of  this  film,  the  National  En- 
dowment for  the  Humanities  will  be 
traveling  to  various  localities  in  Alaska 
to  gather  necessary  information  to  as- 
sist in  the  development  and  promotion 
of  cultural  programs  within  the  State. 
I  encourage  these  efforts  wholeheartedly 
so  all  Americans  can  be  more  cognizant 
of  the  rich  cultural  heritage  of  Alaska. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
Alaska  History  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NEH  Funds  "A  Pioneer  Family  in  Alaska  " 
FOR  Homer  Museum 

The  Museums  and  Historical  Organiza- 
tions Program  of  the  National  Endowment 
for  the  Humanities  has  funded  the  proposal 
of  the  Homer  Society  of  Natural  History  to 
produce  the  historical  documentary  film  en- 
titled "A  Pioneer  Family  In  Alaska."  The 
$41,783  grant  was  made  to  create  from  30 
years  of  film  footage  a  90-mlnute  chronicle 
centering  on  the  Yule  Kllcher  family  home- 
stead near  Homer  on  the  Kenal  Peninsula 
Yule  describes  the  project:  "The  film  starts 
in  1945  when  I  and  my  family  moved  at  low 
tide  12  miles  up  the  beach  from  Homer  on 
Kachemak  Bay  in  a  military  4x4  truck, 
ascended  the  cliffs  afoot,  and  settled  In  an 
abandoned  trapper's  cabin.  There  are  scenes 
of  cutting  timber,  haying  on  the  rough,  open 
meadows  with  six-foot-tall  grass,  and  all  the 
family  at  work.  Hauling  logs  with  horses  In 
breast-deep  snow  and  building  a  barn  and 
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hand-hewn  log  cabin  In  winter,  planting  a 
garden    the   next   summer  . . .  scenes  of   the 
last  salmon  fishing  fleet  to  go  out  under  sail 
In  Bristol  Bay  in  1949,  where  I  repaired  to 
recoup  the  financial  situation." 

The  new  film  will  extend  the  time  frame 
from  before  1945  (with  available  film  and 
photos  of  the  famUy  In  Switzerland)  to  the 
present.  There  will  be  several  segments, 
filmed  at  the  same  locations,  showing  how 
man  has  changed  nature  over  a  period  of  a 
third  of  a  century,  and  how  the  1964  earth- 
quake has  adversely  affected  the  beaches.  A 
spectacular  shot  shows  the  shrinkage  of  a 
glacier,  filmed  30  years  later." 

Joining  the  Homer  Museum  In  the  project 
Is  the  University  of  Alaska,  Anchorage,  Media 
Services  Program  and  the  Alaska  State  Li- 
brary. When  completed,  "A  Pioneer  Family 
In  Alaska"  will  convey  to  the  general  public 
an  Important  segment  of  the  history  of  the 
American  West  and  that  of  the  49th  State. 
With  the  dimensions  of  si^ht  and  sound,  It 
will  portrp^  the  economic,  political,  and  so- 
cial forces  which  shaped  the  attitudes  of  a 
homesteading  family  toward  the  land  and 
themselves.  When  completed,  prints  of  the 
film  will  be  used  by  the  Alaska  State  Library, 
public  television,  and  the  Homer  Museum 
to  enhance  its  permanent  collection. 


ORDER  FOR  RECESS  UNTIL  9:30 
TOMORROW  MORNING 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tonight  It 
stand  in  recess  until  the  hour  of  9 : 30  ajn. 
tomorrow. 

The  PRESmmQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOONTnON  OP 
MR.  JAVITS  AND  MR.  DANFORTH 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  prayer,  Mr.  Javits  and  Mr. 
Danforth  be  recognized  each  for  not  to 
exceed  15  minutes,  as  in  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OP  CONFERENCE  REPORT  ON 
AGE  DISCRIMINATION  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  upon  the 
completion  of  the  two  aforementioned 
orders  tomorrow  the  Senate  proceed  to 
the  consideration  of  the  conference  re- 
port on  age  discrimination,  as  in  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OP  THE  PANAMA  CANAL 
TREATY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  conference  report  on 
age  discrimination  in  the  morning,  the 
Senate  resume  consideration  of  the  Pan- 
ama Canal  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  THE  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATION  BILL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  Mag- 
NusoN  be  authorized  to  call  up  the  emer- 
gency supplemental  appropriation  bill 
tomorrow  if  he  and  Mr.  Young  are  in 
agreement  thereon  at  any  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
MR.  PROXMIRE  TOMORROW 
MORNING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ajsk  unanimous  consent  that  Mr.  Prox- 
MiRE  be  recognized  at  some  point  tomor- 
row morning  for  not  to  exceed  30  min- 
utes to  speak  on  the  Panama  Canal 
Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PISHING  VESSEL  LOAN 
GUARANTEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  644. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 
The  legislative  clerk  read  as  follows : 

Calendar  Order  644  a  WU,  H.R.  9169,  to 
amend  TlUe  XI  of  the  Merchant  Marine  Act, 
1936,  to  permit  the  guarantee  of  obligations 
for  financing  fishing  vessels. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  title  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

TTie  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-703).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE    or    THE    LEGISLATION 

The  purpose  of  the  legislation  Is  to  place 
fishing  vessels  In  the  same  category  as  other 
vessels  not  receiving  a  construction  differen- 
tial subsidy,  to  qualify  for  Federal  loan  guar- 
antees under  title  XI  of  the  Merchant  Marine 
Act  of  1936.  To  accomplish  this  purpose,  the 
legislation  would  amend  the  act  to  authorize 
the  Secretary  of  Commerce  to  guarantee  obli- 
gations up  to  87i/a  percent  of  the  cost  of  con- 
structurlng  or  reconstructing  fishing  vessels. 
The  act  currently  authorizes  an  obligation 
guarantee  of  up  to  75  percent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed;  and.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HUBERT  H.  HUMPHREY  INSTITUTE 
OF    PUBLIC    AFFAIRS    AND    THE 

EVERETT  Mckinley  dirksen 

CONGRESSIONAL  LEADERSHIP 

RESEARCH  CENTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  647. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  tiUe. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2452)  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public 
Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2452) ,  which  had  been  reported 
from  the  Committee  on  Human  Re- 
sources with  amendments  as  follows: 

On  page  1.  line  4,  after  "Affairs"  insert 
"and  the  Everett  McKinley  Dirksen  Con- 
gressional Leadership  Research  Center"; 

On  page  2,  beginning  with  line  3,  Insert 
the  following: 

(b)  In  recognition  of  the  public  service 
of  Senator  Everett  McKinley  Dirksen,  the 
Commission  is  authorized  to  make  grants  In 
accordance  with  the  provisions  of  this  Act 
to  assist  In  the  development  of  the  Everett 
McKinley  Dirksen  Congressional  Leadership 
Research  Center,  located  in  Pekln,  Illinois. 

On  page  2.  line  14,  after  "»6,000.000"  Insert 
a  comma; 

On  page  2,  beginning  with  line  16,  strike 
through  and  Including  line  17; 

On  page  2.  beginning  with  line  18,  insert 
the  following: 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $2,500,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  section  2(b)  of  this  Act. 

(c)  Funds  appropriated  pursuant  to  this 
Act  shall  remain  available  until  expended. 

So  as  to  make  the  bill  read : 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hubert  H. 
Humphrey  Institute  of  Public  Affairs  and 
the  Everett  McKinley  Dirksen  Congressional 
Leadership  Research  Center  Assistance  Act". 
Sec.  2.  (a)  In  recognition  of  the  public 
service  of  Senator  Hubert  H.  Humphrey,  the 
Commissioner  of  Education  (hereafter  in 
this  Act  referred  to  as  the  "Commissioner") 
is  authorized  to  make  grants  in  accordance 
with  the  provisions  of  this  Act  to  assist  In 
the  development  of  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs,  located  at  the 
University  of  Minnesota,  Minneapolls-St. 
Paul. 

(b)  In  recognition  of  the  public  service 
of  Senator  Everett  McKinley  Dirksen.  the 
Conunisstoner  is  authorized  to  make  grants 
In  accordance  with  the  provisions  of  this 
Act  to  assist  In  the  development  of  the 
Everett  McKinley  Dirksen  Congressional 
Leadership  Research  Center,  located  In 
Pekln,  Illinois. 

Sec.  3.  No  payment  may  be  made  under 
this  Act  except  upon  an  application  at  such 
time,  in  such  manner,  and  containing  or 
accompanied  by  such  information  as  the 
Commissioner  may  require. 

Sac.  4.  (a)  There  are  authorized  to  b« 
appropriated  such  sums,  not  to  exceed 
•5,000,000.  as  may  be  necessary  to  carry  out 
the  provisions  of  section  2(a)   of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $2,600,000, 
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as  may  be  necessary  to  carry  out  the  provi- 
sions of  section  2(b)  of  this  Act. 

(c)  Funds  appropriated  pursuant  to  this 
Act  shall  remain  available  until  expended. 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  urge  passage  of  S.  2452,  a  bill 
to  authorize  funds  to  develop  the  Hubert 
H.  Himiphrey  Institute  of  Public  Affairs 
at  the  University  of  Minnesota.  The  in- 
stitute, which  will  support  research  in 
public  policy  and  planning,  will,  at  Sen- 
ator Humphrey's  request,  be  the  main 
memorial  to  his  memory.  The  strong  bi- 
partisan endorsement  which  this  meas- 
ure has  received  within  both  the  House 
and  Senate  is  further  indication  of  the 
respect  and  affection  with  which  he  was 
regarded  by  his  colleagues. 

Mr.  President,  the  Congress  has,  in  the 
past,  sought  to  honor  distinguished  col- 
leagues following  their  deaths  in  various 
ways.  In  1972.  for  example,  we  authorized 
the  Allen  EUendor  fellowship  program. 
In  1973.  Federal  aid  was  provided  for 
the  Sam  Raybum  Library  in  Texas.  In 
1976.  funds  were  made  available  to  sup- 
port the  Wayne  Morse  Chair  of  Public 
Affairs  at  the  University  of  Oregon.  In 
addition,  of  course.  Congress  has  tradi- 
tionally provided  funds  to  support  libra- 
ries housing  the  papers  of  former  Presi- 
dents, as  well  as  Eisenhower  College,  the 
Harry  S.  Truman  fellowship,  and  the 
John  F.  Kennedy  Center  for  the  Perform- 
ing Arts. 

In  view  of  this  tradition.  I  am  partic- 
ularly pleased  that  the  Committee  on 
Human  Resources  has  included  in  S.  2452 
an  authorization  for  up  to  $2.5  million 
to  assist  the  Everett  McKinley  Dirksen 
Congressional  Leadership  Research  Cen- 
ter in  Pekin,  111. 

While  many  of  my  colleagues,  and 
especially  those  who  knew  and  worked 
with  Senator  Dirksen,  are  familiar  with 
the  purpose  and  programs  of  the  Dirk- 
sen Center,  I  would  like  to  take  this  op- 
portunity to  summarize  briefly  the  cen- 
ter's background  and  the  work  which  it 
has  undertaken. 

Before  his  death  in  1969.  Senator  Dirk- 
sen expressed  his  intention  to  create  an 
endowment  to  establish  a  Center  for  Con- 
gressional Leadership  in  his  home  city 
of  Pekin.  111.  It  was  his  belief  that  "since 
the  legislative  branch  of  our  Government 
is  the  heart  of  American  democracy,  a 
broadened  understanding  of  its  function 
would  strengthen  our  country,"  and  he 
hoped  that  "students  of  government,  of 
political  science,  and  of  history,  from 
here  and  abroad,  would  come  to  inquire, 
to  learn,  to  understand,  and,  hopefully, 
to  be  inspired." 

In  1975.  construction  of  a  joint  facility 
to  house  the  Dirksen  Center  and  the  Pe- 
kin Library  was  completed,  and  the 
building  was  dedicated  by  President  Ford 
in  August  of  that  year.  All  of  Senator 
Dirksen's  papers  and  memorabilia  were 
moved  into  the  center,  and  work  was 
begun  on  cataloging  and  organizing  this 
vast  collection  of  material  so  that  it  may 
be  available  for  public  study  and  re- 
search. 

The  long-range  goal  of  the  center  is 
to  become  the  Nation's  recognized  insti- 
tution for  congressional  leadership  edu- 
cation, research,  and  collections.  It  Is 


hoped  in  the  future  that  the  center  will 
be  able  to  house  or  provide  access  to  all 
collections  and  materials  relating  to  con- 
gressional leadership. 

The  Dirksen  Center  has  made  signifi- 
cant progress  toward  that  goal.  It  is 
known  in  historical,  governmental,  and 
archival  circles  in  the  Midwest  and 
throughout  the  country,  and  I  believe 
that  with  additional  support  provided  in 
S.  2452,  the  center  will  thrive  as  a  unique 
institution  which  will  fulfill  Senator 
Dirksen's  hopes  of  stimulating  study  and 
promoting  understanding  of  the  impor- 
tant role  (A  the  Congress  and  its  leader- 
ship in  contemporary  America. 

Mr.  President,  the  Humphrey  Insti- 
tute and  the  Dirksen  Center  are  intended 
to  stimulate  study  and  improve  under- 
standing of  public  issues  and  the  impor- 
tance of  public  service.  I  can  think  of 
no  finer  tribute  to  these  two  great  legis- 
lators, and  I  look  forward  to  enactment 
of  S.  2452  at  the  earliest  possible  time. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  ALLEN.  Would  the  Senator  mind 
stating  how  much  is  authorized  on  this 
institute? 

Mr.  ROBERT.  C.  BYRD.  Yes,  if  the 
Senator  will  allow  me  a  moment  to  check. 

The  answer  is  $2.5  million  for  the 
Dirksen  Institute,  and  $5  million  for  the 
Humphrey  Institute. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  authorize  funds  for  the  Hubert 
H.  Humphrey  Institute  of  Public  Affairs  and 
for  the  Everett  McKinley  Dirksen  Congres- 
sional Leadership  Research  Center. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-706),  explaining  the  pur- 
pcJses  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Brief  Summary  or  the  Committee  Bn.L 

Section  2(a)  of  the^biU  authorizes  the 
Commissioner  of  Education,  In  recognition 
of  the  public  service  of  Senator  Hubert  H. 
Humphrey,  to  make  grants  to  assist  In  the 
development  of  the  Hubert  H.  Humphrey  In- 
stitute of  Public  Affairs,  located  at  the  Uni- 
versity of  Minnesota,  Minneapolis-Saint 
Paul. 

Subsection  (b)  authorizes  the  Commis- 
sioner to  make  grants,  In  recognition  of  the 
public  service  of  Senator  Everett  McKinley 
Dirksen,  to  assist  In  the  development  of  the 
Everett  McKinley  Dirksen  Congressional 
Leadership  Re.^earch  Center,  located  In 
Pekin,  111. 

Section  3  requires  that  payments  be  made 
upon  applications  containing  such  Informa- 
tion  as  the   Commissioner   may   desire. 

Section  4(a)  authorizes  $5  million  for 
grants  to  the  Hubert  Humphrey  Institute  of 
Public  Affairs.  Section  4(b)  authorizes  $2.5 
million  for  grants  to  the  Everett  "McKinley 
Dirksen  Congressional  Leadership  Research 
Center.  Section  4(c)  provides  that  funds 
shall  remain  available  until  expended. 


Hubert  H.  Httmphket  Ims'Mtu'ii  or  Public 

AlTAIRS 

One  of  the  last  requests  of  the  late  Sena- 
tor Hubert  H.  Humphrey  was  that  his  pri- 
mary memorial  be  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs  at  the  University 
of  Minnesota.  Dedicated  to  the  "education, 
stimulation  and  recruitment  of  bright  young 
men  and  women  for  positions  in  public  and 
conununlty  service,"  the  Humphrey  Institute 
win  be  a  fitting  tribute  to  a  beloved  teacher 
and  public  servtoit.  In  the  spirit  of  Hubert 
Humphrey's  leadership,  the  Institute  wlU  be 
structured  so  as  to  allow  Its  programs  to 
confront  the  social,  technological,  and  en- 
vironmental changes  In  our  society  and  the 
emergence  of  new  challenges  In  the  public 
sector. 

Senator  Humphrey  hoped  that  the  central 
purpose  of  the  Institute  would  be  to  attract 
Into  Government  service  bright  young  men 
and  women.  The  best  way  to  encourage  ex- 
cellent students  to  choose  a  particular  grad- 
uate program  Is  to  offer  substantial  feUow- 
shlps.  The  Senator  expressed  the  hope  that 
the  resources  of  the  Humphrey  Institute 
would  be  used  to  assLst  financlaUy  students 
of  high  caliber  during  their  graduate  studies 
of  government.  At  a  press  conference  on 
July  27,  1977,  he  spoke  of  his  own  financial 
hardships  during  graduate  school  In  the 
1930's.  It  had  often  been  necessary  for  him 
to  take  time  off  from  his  studies  at  the  Uni- 
versity of  Minnesota  to  return  to  South  Da- 
kota and  work  in  his  father's  drug  store.  H« 
hoped  that  the  Institute  would  be  able  to 
provide  for  some  of  its  students  so  that  they 
would  not  face  the  obstacles  he  himself 
had  encountered  as  a  student. 

The  Humphrey  Institute  was  named  on 
September  9.  1977,  and  will  be  officially  dedi- 
cated on  July  1,  1976.  Fund  raising  efforts 
have  been  extremely  successful,  a  testament 
to  the  fact  that  the  long-time  Senator  and 
former  Vice  President  touched  the  lives  of 
aillllons  during  his  years  of  public  service. 

National  fund-raising  efforts  have  raised 
$8.3  million  to  date.  Extensive  fund-raising 
activities  are  planned  all  over  the  Nation. 
For  Instance.  In  New  York,  Radio  City  Music 
Hall  wUl  be  donated  for  an  event  May  18 
which  Is  expected  to  raise  between  $500,000 
and  $1  million  for  the  Institute.  A  dinner 
In  Washington,  D.C..  on  December  2,  1977, 
raised  $1,074,000. 

Individual  contributions  have  ranged  from 
small  unsolicited  amounts  to  contributions 
of  $1  million  or  more.  Labor  contributions 
have  also  been  most  generous  The  AFL- 
CIO  donated  $30,000  and  the  UAW  pledged 
$25,000  from  Its  international  union.  In  addi- 
tion, gifts  have  come  from  individual  State, 
local,  and  city  labor  organizations. 

An  International  Committee  headed  by  Dr. 
Henry  Kissinger  and  Mr.  Leonard  Marks  has 
raised  $1,250,000  thus  far  through  gifts  from 
the  Governments  of  Japan  and  Iran. 

Though  funds  have  been  raised  In  substan- 
tial amounts  for  the  Humphrey  Institute, 
many  of  the  donations  are  earmarked  for  a 
specific  purpose.  For  Instance,  a  gift  of  $1 
million  from  Mr.  Dwayne  O.  Andreas  is  to 
be  used  solely  for  preserving  and  organizing 
the  late  Senator's  papers  in  the  Humphrey 
Archives  at  the  Institute.  Another  gift  of 
$1  million,  from  Mr.  Curtis  L.  Carlson,  must 
be  expended  to  support  a  dlstlngnilsned  lec- 
turer series  at  the  Institute.  These  generous 
gifts  are  of  great  help  to  the  Institute,  but 
cannot  be  used  for  fellowships.  Thas  the 
Director  of  the  Humphrey  Institute,  Dr. 
John  S.  Adams,  anticipates  that  there  will 
be  a  lack  of  unencumbered  funds  to  help 
support  able  students  through  prestigious 
fellowships,  the  very  purpose  of  the  Institute 
envisioned  by  Senator  Humphrey  himself. 

S.  2452  addresses  this  need — for  an  endow- 
ment fund  which  can  provide  annual  fellow- 
ships to  attract  the  very  best  students  to  the 
Humphrey  Institute.  No  part  of  the  $5  mil- 
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lion  provided  by  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs  Assistance  Act  wUl 
be  used  for  the  Institute  building  or  for 
other  capital  purposes.  Instead,  the  funds 
will  be  handled  with  professional  Investment 
fund  managers  who  will  Invest  them  with  an 
eye  toward  growth  of  the  endowment  over 
the  years.  In  this  way.  income  from  the  fund 
will  grow  with  Inflation,  so  that  fellowships 
can  be  provided  which  actually  cover  a  stu- 
dent's living  expenses. 

It  is  planned  that  the  congressional  appro- 
priation of  $5  million  will  be  invested  in  low- 
risk  securities  with  an  expected  5  percent 
rate  of  Interest,  so  that  the  annual  yield  will 
be  about  $250,000.  The  Institute  plans  to  use 
fully  half  of  the  annual  Income  from  the  en- 
dowment for  student  fellowships. 

Public  Service  Fellowships  awarded  by  the 
Office  of  Education  provide  $7,800  in  annual 
stipends  for  the  calendar  year— $3,900  for 
tuition  and  expenses,  and  $3,900  for  living 
expenses.  Using  these  figures  as  estimates  of 
fellowship  amounts,  the  Humphrey  Institute 
anticipates  that  it  will  be  able  to  provide 
about  15  or  16  fellowships  to  first  year  stu- 
dents, and  the  same  number  to  second  year 
students.  With  a  total  enrollment  of  between 
50  and  60  students  in  each  class,  then  the 
Institute  will  be  able  to  provide  substantial 
financial  assistance  to  over  one  fourth  of  its 
S  2452*^  *^  *  '"**""  °^  *^*  enactment  of 

It  Is  expected  that  the  Income  from  the 
Invested  appropriation  which  is  not  used 
for  fellowships  will  make  up  a  general  fund 

Thui^J;"P''°"  °J  *^'*  Institute's  programs. 
This  money  may  be  expended  for  such  things 
^,h^il  Institute's  weekly  public  television 
public    policy    forum,    grants    for    research 

?J?^1*  'i  P"**""  P°"<=y  an<»  planning  to 
f^  l^/"*J  advanced  students,  and  stipends 
for  student  public  service  Internships 

The  amount  authorized  by  the  Hubert  H 
Humphrey  Institute  of  Public  Affairs  Assist- 
ance Act  comprises  about  one  quarter  of  the 
estimated  $20  million  necessary  for  the  de- 
velopment of  the  Institute.  The  $5  million 
authorization  will  substantially  help  the 
Institute  in  reaching  its  July  i,  1978,  goal 
Of  $20  million.  It  was  thought  that  one  quar- 
ter of  the  total  necessary  for  the  Institute's 
fhn?''.'?*?*^''"  *"  appropriate  amount  for 
»/>,♦  'i^.t''  ?^^^  ^  P'"°^">«''  especially  in 
light  of  the  large  gifts  received  from  govern- 
ments of  other  nations. 

The  following  letter  in  support  of  S  2462 
was  received  from  Henry  A.  Kissinger,  former 
Secretary  of  State :  'uruier 

Henry  A.  Kissinger, 

Ml—  .  March  16,  1978. 

Miss  Allison  WoLr, 

Office  of  Senator  Wendell  R.  Anderson    VS 

ut?JIl*"„^S'  ^w'-''=  '^^^^  y°^  ^°'  your  kind 

s^«o'  ^v'"*"  ^-  ^^''^-  °n  the  subject  of 
IrJ^itu  **^'  ^'"  introduced  by  Senator 
for  thi  »  .1*?°»  *°  authorize  $6  million 
^bi.^  aJ?^^"  ?•  Humphrey  Institute  of 
H^».-  Affairs,  and  its  companion  bill  in  the 
te-T,  ^  '^^»'™'»n  of  the  Internal  Commit- 
tee for  the  Humphrey  Institute.  I  am  happy 
Uoi  "^  "'°"*  support  of  this  leglsla- 

The  Institute  will  be  a  flttlng  and  llvinB 
memorial  to  Hubert  Humphrey.  Its  goal  wu! 
be  to  insure  that  his  example  will  continue 

Wea?f?h''?»,  *""*',  •*"  '>••*''  *^«  humane 
iftt  mf  T  *l*  "^  'H!'y  embodied  during  his 
s^i^  J  »"°^  ^'"'  P""*"  »nd  happy 
Hubert  was  to  know  before  his  death  that 
an  Institute  in  his  name  would  be  educating 

^  h.5??"?"°i"  °'  y°""«  "•«  and  women 
to  his  ideals  of  intellectual  excellence,  public 
•ervice,  and  human  decency. 

in]!l*LJl"'*r..^^P*""«y  •*»  a  standard  of 
not  ^^l  rl  ^"™*ne  concern  that  enriched 
not  only  American  public  life  but  also  the 
common  endeavor,  of  the  democratic  nation! 


to  build  a  better  world  for  our  children.  It 
is  no  accident  that  this  Institute  has  received 
generous  financial  support  from  so  many 
friendly  nations.  For  Hubert  was  a  champion 
of  international  cooperation.  He  understood 
that  the  common  enemies  of  mankind — war 
and  famine,  disease  and  Illiteracy,  Inequal- 
ity and  racial  hatred,  fear  and  human  suffer- 
ing— ought  to  be  the  focus  of  redoubled  in- 
ternational effort. 

This  is  in  the  noblest  tradition  of  the 
American  people.  It  is  certainly  deserving  of 
broad  national  support  as  S.  2452  would  so 
well  represent. 

Best  regards, 

Henrt  a.  Kissinger. 


March  22,  1978 


Everett  McKinley  Dirksen  Congressional 
Leadership  Research  Center 
The  estate  of  the  late  Honorable  Everett 
McKinley  Dirksen.  U.S.  Senator  from  the 
State  of  Illinois  and  Senate  Republican 
Leader,  created  an  endowment  to  establish 
a  Center  for  Congressional  Leadership  In  his 
home  city  of  Pekln.  ni. 

Senator  Dirksen  meant  for  this  Center  to 
house  his  papers  and  memorabilia  plus 
related  materials  as  his  friends  and  heirs 
might  deem  appropriate.  He  further  hoped 
that  this  Center  would  give  the  subject  of 
congressional  leadership  the  attention  it 
deserved.  The  Senator  believed  that  "since 
the  legislative  branch  of  our  government  is 
the  heart  of  American  democracy,  a  broad- 
ened understanding  of  Its  function  would 
strengthen  our  country."  He  hoped  that  "stu- 
dents of  government,  of  political  science,  and 
of  history,  from  here  and  abroad,  would  come 
to  Inquire,  to  learn,  to  understand,  and 
hopefully,  to  be  Inspired." 

The  Dirksen  Center's  Board  of  Directors 
has  determined  the  Center's  long-ranee 
goals :  " 

"To  serve  as  an  educational  institu- 
tion •  •  •  for  the  art  and  science  of  Amer- 
ican politics  and  American  government  in 
particular  the  role  of  the  United  States 
Congressional  Leadership. 

The  Center  plans  to  establish  both  an 
Advisory  Board,  to  consist  of  leaders  in 
business,  labor,  and  the  Congress  itself,  and 
a  Research  Council,  to  consist  of  experts  In 
economics,  political  science,  international 
affairs,  history,  and  related  fields. 

The  Dirksen  Center  will  serve  the  Nation 
as  a  unique  educational  institution,  de- 
voted to  the  study  of  Congress  and  Oongres- 
slonal  leadership.  It  is  a  nonpartisan  entity 
functioning  in  the  field  of  civic  education. 

The  Center  has  an  adequate  facility,  with 
ample  space  for  additional  collections.  It  has 
acquired  several  collections  and  is  seeking 
more.  The  building,  which  houses  both  the 
Dirksen  Center  and  the  Pekln  Library,  was 
dedicated  in  1975. 

The  Dirksen  Center's  initial  endowment 
was  $30,000.  Approximately  $1,500,000  has 
been  raised  by  private  fund-raising.  To  aug- 
ment the  Center's  present  endowment,  the 
fund-raising  activities  are  being  maintained 
very  vigorously.  Gifts  from  private  sources 
built  the  Center,  provided  for  professional 
Staff  and  archives,  supported  the  initial 
public  programs,  and  funded  current  opera- 
tions. *^ 

The  purpose  of  the  Committee  bill  is  to 
assist  In  the  development  of  the  Dirksen 
Center.  The  Intention  Is  to  contribute  to  the 
Center's  endowment.  An  Increase  in  endow- 
ment income  will  be  used  to  develop  an  out- 
reach capability  on  a  nonpartisan  basis  to 
Inform  the  citizenry  on  the  functions  and 
leadership  of  the  United  States  Congress 
More  specifically,  current  activities  and  plan- 
ning are  devoted  to: 

"Educational  programs  for  all  levels,  from 
secondary  to  postgraduate.  Including  the 
Amej-ican  public  at  large; 

"Timely  seminars  throughout  the  United 
States  on  current  public  policy  issues; 
"Publications  and  other  projects  to  en- 


courage an  understanding  of  the  Congress; 

"Expansion  of  research  materials  available 
at  the  Center  for  the  study  of  Congress  and 
Congressional  leadership." 

Just  as  Presidential  libraries  invite  interest 
in  the  executive  branch,  the  Dirksen  Congres- 
sional Center  exists  to  stimulate  Inquiry  and 
to  educate  the  citizenry  on  the  crucially  im- 
portant role  of  Congress  and  congressional 
leadership  in  contemporary  America. 

Legislation  to  fund  educational  institu- 
tions In  the  name  of  former  congressional 
and  executive  branch  leaders  is  not  without 
precedent.  For  instance,  grants  to  Eisenhower 
College  of  a  total  $14  million  were  authorized 
m  1968  and  1974.  The  94th  Congress  estab- 
lished an  endowed  chair  at  the  University 
of  Oregon  in  the  name  of  Senator  Wayne 
Morse,  with  an  authorization  of  $500  000  In 
1972.  Congress  establUhed  the  EUender  fel- 
lowship program,  with  authorizations  of  up 
to  $1  million,  to  ensure  the  participation  of 
low  income  students  In  the  closeup  program. 
The  Sam  Rayburn  Library  received  Federal 
aid  up  to  a  total  of  $1  million,  as  a  result 
of  legislation  passed  in  1974,  the  same  year 
that  a  total  of  $30  million  was  authorized 
for  the  Harry  S  Truman  scholarship  program. 
The  committee,  while  unanimous  in  sup- 
porting  the  two  grants  proposed  in  this  bill 
expressed  concern  about  the  proliferation  of 
this  type  of  award. 

To  maintain  the  Integrity  of  such  awards 
and  to  assure  an  orderly  process  in  evaluating 
future  award  proposals,  the  Committee  ac- 
cepted two  guidelines: 

"First,  that  the  project  Intended  for  fund- 
ing show  evidence  of  substanUal  popular 
support  through  successful  fund-raising  ac- 
tivities or  through  public  subscription; 

"Second,  that  the  amount  authorized  by 
the  Committee  be  no  greater  than  50  percent 
of  the  project's  total  funding." 

For  future  awards,  the  committee  will  take 
these  criteria  into  consideration. 

SENATORS'    PAPERS 

The  committee  recognizes  the  unique  and 
extraordinary  contributions  of  Hubert  Hum- 
phrey and  Everett  Dirksen  during  their 
service  In  the  Senate,  and  that  such  accom- 
plishments obviously  merit  the  proposed 
Federal  support.  It  is  notable  that  significant 
private  support  has  been  manifest  in  these 
two  examples.  The  committee  wishes  to  point 
out  that  any  person  who  serves  in  the  Senate, 
particularly  Members  who  serve  for  long 
periods  and  undertake  substantial  legislative 
activities,  will  amass  records  and  documents 
of  particular  value  to  scholars,  lawyers,  and 
public  officials.  Appropriate  preservation  and 
archival  organization  of  such  papers  present 
a  difficult  problem  to  many  members. 

Under  the  present  circumstances,  each 
member  must  make  his  own  arrangements, 
often  with  a  university  in  his  home  State. 
This  leads  to  an  Irregular  and  uncoordinated 
outcome.  Often  the  private  resources  avail- 
able, and  not  the  historical  value  of  the  ma- 
terial, determines  the  way  in  which  papers 
are  preserved  or  lost. 

Any  mechanism  covering  the  papers  of  in- 
dividual members  and  their  preservation  and 
organization  Is  outside  the  Jurisdiction  of 
the  Committee  on  Human  Resources.  How- 
ever, the  committee  does  have  Jurisdiction 
over  legislation  for  libraries,  universities,  and 
educational  institutions  In  general,  and 
would  be  pleased  to  assist  other  committees 
In  their  deliberations.  It  is  hoped  that  the 
consideration  of  8.  2462  will  serve  as  a  cata- 
lyst for  the  appropriate  committee  or  com- 
mittees to  review  the  appropriate  preserva- 
tion of  papers  of  Members  of  the  State. 

VOTES    IN    COMMrrrEK 

Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended, 
the  following  is  a  tabulation  of  votes  cast  In 
committee. 
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1.  Motion  by  Senator  Stafford  to  accept 
amendment  relating  to  the  Everett  Dirksen 
Congressional  Leadership  Research  Center. 
Adopted  by  voice  vote. 

2.  Motion  by  Senator  Javits  to  report 
S.  2452,  as  amended.  Adopted  by  voice  vote. 

CONGRESSIONAL    BUDGET    OFFICE 

U.S.  Congress, 
Washington,  DC,  March  15. 1978. 
Hon.  Harrison  A.  Williams,  Jr., 
Chairman,  Committee  on  Human  Resources, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  2452.  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs and  the  Everett  McKinley  Dirksen  Con- 
gressional  Leadership  Research  Center  As- 
sistance Act. 
Should  the  committee  so  desire,  we  would 


be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin,  Director. 
Congressional    Budget    Office — Cost 
Estimate,  March  15,  1978 

1.  Bill  number:  S.  2452. 

2.  BUI  title:  Hubert  H.  Humphrey  Insti- 
tute of  Public  Affairs  and  the  Everett  Mc- 
Kinley Dirksen  Congressional  Leadership  Re- 
search Center  Assistance  Act. 

3.  Bill  status:  Ordered  reported  from  the 
Senate  Human  Resources  Committee,  Febru- 
ary 28,  1978. 

Bill  purpose :  The  purpose  of  this  bill  is  to 
authorize  funds  for  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs  and  the  Everett 
McKinley  Dirksen  Congressional  Leadership 
Research  Center.  The  funds  are  subject  to 
subsequent  appropriation  action. 

5.  Cost  estimate: 


That  is  about  it.  I  would  anticipate 
that  the  Senate  wi^  be  in  session  pos- 
sibly until  around  3  or  4  o'clock  tomorrow 
afternoon. 


RECESS  UNTIL  9:30  AJiil.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  With  that.  Mr. 
President,  and  with  a  cheerful  good  night 
to  everyone,  I  move  that  the  Senate,  as 
in  executive  session,  stand  in  recess  until 
the  hour  of  9:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:44 
p.m.  the  Senate,  as  in  executive  session, 
recessed  until  tomorrow,  Thursday, 
March  23, 1978,  at  9:30  a.m. 


NOMINATIONS 


[By  fiscal  years,  in  millions  of  dollars] 


1978    1979    1980    1981    1982    1983 


Executive  nominations  received  by  the 
Senate  March  22, 1978: 

Department  of  State 


Authorization  level: 

Hubert  Humphrey  Institute 
Everett  Dirksen  Center 

Total 

Estimated  net  cost: 

Hubert  Humphrey  Institute 
Everett  Dirksen  Center 

Total 


7.5 

5.0 

2.5 


6.  Basis  for  estimate:  The  cost  estimate  for 
S.  2452  Is  bsised  on  the  maximum  authoriza- 
tion levels  stated  in  the  bill.  Although  the 
authorizations  are  not  designated  for  a  par- 
ticular fiscal  year,  the  Human  Resources 
Committee  staff  has  indicated  that  this  item 
would,  if  possible,  be  included  in  the  fiscal 
year  1979  appropriation  bill.  It  was  further 
assumed  by  the  Committee  staff  that  a  lump 
sum  payment  would  be  made  to  each  of  the 
institutes.  Thus,  a  hundred  percent  spend- 
out  rate  was  applied. 

7.  Estimate  comparison:  On  February  16, 
197i'),  CBO  prepared  a  cost  estimate  on  H.R. 
10606.  the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs  Memorial  Act.  That  bill  only 
authorized  funds  for  the  Hubert  H.  Hum- 
phrey Institute. 

8.  Previous  CBO  estimate :  None. 

9.  Estimate  prepared  by:  Deborah  Kalcevic. 

10.  Estimate  approved  by: 

C.  G.  NUCKOLS. 

(For  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis) . 


Regulatory  Impact 

In  accordance  with  paragraph  V  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate. 
the  following  statement  of  the  regulatory 
Impact  of  the  bill  is  made. 

The  basic  purpose  of  S.  2452  is  to  authorize 
the  Commissioner  of  Education  to  make 
grants  to  the  Hubert  H.  Humphrey  Institute 
of  Public  Affairs  and  the  Everett  McKinley 
Dirksen  Congressional  Leadership  Research 
Center. 

Since  these  grants  would  be  made  to  edu- 
cational institutions  already  in  existence,  no 
additional  individuals  or  businesses  would 
be  subject  to  regulation.  There  would,  there- 
fore, be  no  additional  economic  impact  due 
to  increased  regulation.  There  would  be  im- 
pact on  the  personal  privacy  of  any  individ- 
uals Involved,  and  the  only  additional  paper- 
work which  would  be  required  would  be  that 
necessary  for  grants  to  be  received  by  the 
Institutions  specified  in  the  legislation. 
Section-By-Section   Analysis 

Section  2(a)  of  S.  2452  authorizes  the  Com- 
missioner of  Education  to  make  grants  to 
assist  in  the  development  of  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs,  located 


David  D.  Newsom.  of  California,  a  Foreign 

Service  officer  of  the  class  of  Career  Minister, 
,  to  be  Under  Secretary  of  State  for  Political 

s.o - Affairs. 

^g  Advisory  Commission  on  Interna- 
tional Communication.  Cultural  and  Ed- 
ucational Affairs 

Olln  C.   Robinson,   of   Vermont,   to   be   a 
member  of  the  U  S.  Advisory  Commission  on 
International  Communication.  Cultural  and 
Educational  Affairs  for  a  term  of  1  year  (new 
7.5 position). 

Securities  Investor  Protection  Corporation  ' 

The  following-named  persons  to  be  direc- 
tors of  the  Securities  Investor  Protection 
Corporation  for  the  terms  indicated: 

Ralph  D.  DeNunzlo.  of  Connecticut,  for  a 
term  expiring  December  31.  1979  (reappoint- 
ment). 

Brenton  H.  Rupple.  of  Wisconsin,  for  a 
term  expiring  December  31,  1978,  vice  Glenn 
E.  Anderson,  term  expired. 

Michael  A.  Taylor,  of  New  York,  for  a  term 
expiring  December  31,  1980.  vice  Henry  W. 
Meers.  term  expired. 

The  Judiciary 


at  the  University  of  Minnesota.  Mlnneapolls- 
St.  Paul. 

Section  2(b)  of  the  bill  authorizes  the 
Commissioner  to  make  grants  to  assist  in  the 
development  of  the  Everett  McKinley  Dirk- 
sen Congressional  Leadership  Research  Cen- 
ter, located  in  Pekln.  lU. 

Section  3  provides  that  payments  shall  be 
made  upon  application  at  such  time.  In  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Commissioner  may 
require. 

Section  4(a)   authorizes  the  appropriation  ^ 
of  $5  million  for  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs. 

Section  4(b)  authorizes  the  appropriation 
of  $2.5  million  for  the  Everett  McKinley  Dirk- 
sen Congressional  Leadership  Research  Cen- 
ter. 

Section  4(c)  provides  that  funds  appropri- 
ated shall  remain  available  until  expended. 

The  title  Is  amended  to  refiect  the  amend- 
ment adopted  by  the  committee. 

CHANGES    IN    EXISTING    LAW 

Since  S.  2452  does  not  amend  existing  law, 
no  changes  need  to  be  shown  In  order  to  com- 
ply with  subsection  (4)  of  Rule  XXIX  of  the 
Standing  Rules  of  the  Senate. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  morn- 
ing at  9:30.  After  the  prayer,  the  Sena- 
tor from  Missouri  (Mr.  Danforth)  and 
the  Senator  from  New  York  (Mr.  Javits) 
will  be  recognized,  each  for  not  to  exceed 
15  minutes.  At  the  conclusion  of  those 
two  orders,  the  Senate  will  proceed, 
under  a  time  agreement,  to  the  con- 
sideration of  the  conference  report  on 
H.R.  5383.  the  Age  Discrimination  bill. 
Upon  the  disposition  of  that  conference 
report,  the  Senate  will  resume  its  con- 
sideration of  the  Panama  Canal  Treaty. 

"Riere  may  be  roUcall  votes  tomorrow, 
and  at  some  point  during  the  day  it  is 
anticipated  that  the  urgent  supplemental 
appropriation  bill  will  be  called  up. 


Daniel  M.  Friedman,  of  the  District  of 
Columbia,  to  be  chief  Judge  of  the  VS. 
Court  of  Claims,  vice  Wilson  Cowen.  re- 
tired. 

Harold  H  Greene,  of  the  District  of  Co- 
lumbia, to  be  U.S.  district  Judge  for  the 
District  of  Columbia,  vice  John  J.  Sirica, 
retired. 

Gustave  Diamond,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  western  district 
of  Pennsylvania,  vice  Edward  Dumbauld, 
retired. 

Donald  E.  Ziegler.  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  western  district 
of  Pennsylvania,  vice  Rabe  P.  Marsh,  retired. 
In  the  Coast  Guard 

The  following  graduates  of  the  Coast 
Guard  Academy  to  be  permanent  commis- 
sioned officers  in  the  Coast  Guard  in  the 
grade  of  ensign : 

Will  Daniel  Agen 

Gene  Raymond  Allard 

iDavid  W.  Alley 

Iain  Anderson 

Timothy  Teall  Arthur 

Mark  Edward  Ashley 

Charles  Francis  Barker 

Jon  Michael  Bechtle 

Keith  Marshall  Belanger 

Jack  Raymond  Bentley 

Paul  Sparks  Berry  , 

William  Clarke  Billings.  Jr. 

Robert  M.  Bishop.  Jr. 

Bruce  William  Black 

Rex  James  Blake 

Christopher  Thomas  Boegel 

Christopher  Alden  Bond 

Jay  Frank  Boyd 


8130 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  22,  1978 


March  22,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8131 


8130 

Jeffrey  E.  Brager 

John  Brooks 

Manson  Kevin  Brown 

Douglas  Eugene  Burke 

Mark  J.  Burrows 

Michael  Paul  Butler 

Michael  J.  Cappello 

Lance  Wayne  Carpenter 

Kevin  Paul  Carpentler 

Abraham  O.  Cassis 

Joseph  Roland  Castillo 

Mark  William  Cerasale 

Eric  Kendall  Chapman 

Thomas  Joseph  Chuba,  Jr. 

Donald  R.  Cllnkenbeard 

Oeorge  Abel  Cognet 

Wayne  Nelson  Collins 

Clifford  Keith  Comer 

Douglas  Charles  Connor 

Kenneth  Bryan  Cowan 

Patrick  Joseph  Cunningham,  Jr. 

Richard  William  Cusson,  Jr. 

Robert  Mitchell  Czechowlcz 

Mark  Edward  Dahl 

Paul  Steven  Dal  Santo 

William  Gary  Davidson 

John  Earl  Dejung 

Robert  AttlUo  DEletto 

Stephen  Thomas  Dellkat 

Paul  D.  Destefano 

Peter  J.  DlNlcola 

Bruce  A.  Drahos 

Alfred  Martin  Ducharme 

Robert  Walker  Durfey.  Jr. 

Douglas  N.  Eames 

George  Thomas  Elliott 

William  Arthur  Emerson 

Daniel  M.  Pinney 

Brian  James  Ford 

Mitchell  Randy  Forrester 
Mark  Alan  Frost 

Adeste  Esteban  Puentes 
Thomas  Stephen  Fullam 

Richard  Bradley  Gaines 
Michael  John  Gardner 
Jeffrey  Allan  Georges 
Randall  Richard  Gilbert 
Andrew  Glen  Glvena 
Clinton  Scott  Gordon 
Michael  James  Hanratty 
Michael  Eric  Hanson 
Benlamln  Maurice  Harrison 
Frederic  Comstock  Harwood 
Robert  Charles  Hayden 
David  K.  Hebert 
Ronald  Thomas  Hewitt 
Jay  Richard  Hickman 
Mark  Dana  Hill 
James  Thomas  Hogan,  Jr. 
Scott  Michael  Hoiley 
John  R.  Huber 
Kenneth  Hull 
Bryon  Ing 
Martin  L.  Jackson 
Scott  Jeffrey  Johnson 
Stephen  L.  Kantz 
Thomas  John  Kavanaugh 
Jeffrey  Alan  Kayser 
Kenneth  Keefe 
George  Wlldle  Kellam,  in 
James  William  Kelly 
Mark  John  Kerskl 
James  Patrick  Kevin,  Jr. 
Paul  Joseph  Lammerdlng 
Mark  Hertlng  Landry 
Michael  James  Laplnskl 
John  Joseph  Lapke 
W.  Patrick  Layne 
Jonathan  Bruce  Lemmen 
Tedrlc  Rudolph  LIndstrom 
Joseph    Cornell    Loadholt 
Michael  Paul  Lucia 
Eddie  Vincent  Mack 
Kent  Palmer  Mack 
Robert  Louis  Makl 
Michael  John  Mangan 
Oerard  David  Massad 
David  Oeorge  Maylum 
Robert  Walte  McCarthy,  m 
Dwlght  Keith  McOee 
William  James  McHenry 
Jamea  Allen  McKenzie 
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Lloyd  Mark  McKlnney 
Bruce  Ray  McQueen 
Larry  C.  Mercler 
William  Frederick  Meyn.  Jr. 
Mark  Lee  Miller 
Thomas  J.  Murphy 
Bruce  Robert  Mustaln 
Richard  Wayne  Muth 
Gary  Arthur  Napert 
Richard  Alnsworth  Nlckle 
Kevin  Allen  Nugent 
Brian  John  O'Keefe 
Michael  Hugh  O'Neill 
Stuart  Overton 
Joseph  Vincent  Pancottl 
Wayne  Carlton  Parent 
Steven  Thomas  Penn 
James  Lawrence  Person 
Joseph  Oora  Plckard 
Barry  Lee  Poore 
Paul  Aldege  Preusse 
Ronald  James  Rabago 
Michael  Phillip  Rand 
Steven  Holland  Rattl 
Robert  Earl  Relnlnger 
Kelly  Patrick  Rels 
Robert  Francis  Rejmolds 
Daniel  J.  Rice 
Edward  Arthur  Richards,  Jr. 
Douglas  P.  Rlgglns 
Joseph  Terrence  Rlordan 
Robert  Kenneth  Roemer 
Walter  F.  Rogers 
Timothy  William  Rolston 
Lee  Thomas  Romasco 
Kevin  Guy  Ross 
Stephen  Anthony  Ruta 
George  F.  Ryan 
Oeorge  Stanley  Sabol 
Lawrence  Richard  Sandcen 
Gene  Lynn  Schlechte 
Keith  Emory  Schlelffer 
David  Craig  Senecal 
Michael  Ralph  Seward 
Kenneth  Dale  Sheek 
Samuel  Keith  Shrlver 
Mark  Joseph  Sikorski 
Cleon  Webster  Smith 
Jack  R.  Smith 
LeRoy  Edward  Smith 
William  Vic  Smyth 
Timothy  James  Spangler 
Jeffrey  Bruce  Stark 
Martin  Dennis  Stewart 
Thomas  Joseph  Sullivan.  Jr. 
Norman  Keith  Swenson 
Robert  Alan  Van  Zandt 
Matthew  Jeremiah  Vaughan 
William  Philip  Vleth,  Jr. 
Michael  Henry  Vincenty 
William  John  Wagner 
Bruce  David  Ward 
James  Angus  Watson,  IV 
Kerry  Batchelor  Watterson 
Marin  Raymond  Welkart 
Kurt  Reid  Wellington 
Richard  Everett  Wells 
Daniel  Clemens  Whiting 
Edward  Lee  Wilds,  Jr. 
Congress  Harel  Williams,  Jr. 
Brooke  Edmund  Winter 
Matthew  James  Wixsom 
Ronald  Francis  Wohlfrom 
Richard  Clayton  Yazbek 
Douglas  Edward  Yon 
John  Walter  Yost 
Edward  Lewis  Young,  Jr. 

IW  TKI  AaMY 

The  following-named  Army  Medical  De- 
partment officer  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of 
title  10.  United  SUtes  Code,  ■ections  3442 
and  3447: 

To   be  major  general,  Medical  Corps 
Brig.  Gen.  Raymond  Holmes  Bishop,  Jr., 
297-1  »-390e.  Army  of  the  United  SUtes  (col- 
onel. Medical  Corps,  U.S.  Army). 

The  following-named  AA||  Medical  De- 
partment offlcera  for  app^NlRent  In  the 
Regular  Army  of  the  United  SUtes,  to  the 


grade  Indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3284  and 
3306. 

To  be  brigadier  general.  Medical  Corps 
Brig.  Gen.  Raymond  Holmep  Bishop,  Jr., 

XXX-XX-XXXX,    Army    of    the    United    States 

(colonel,  Medical  Corps,  U.S.  Army). 
MaJ.    Gen.   Enrique   Mendez,   Jr.,   260-60- 

1780,   Army  of  the  United  States    (colonel. 

Medical  Corps,  U.S.  Army). 

In  thb  Am  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a) ,  title  10  of  the  United 
SUtes  Code,  as  amended: 

LINE   or   THE   AIR    FORCE 

7*0     be    lieutenant    colonel 
Ma].  David  L.  Ahrens.  XXX-XX-XXXX. 
MaJ.  John  Anderson  Jr.,  XXX-XX-XXXX. 
MaJ.  David  T.  Arendts,  XXX-XX-XXXX. 
MaJ.  Armando  Arvizu,  XXX-XX-XXXX. 
MaJ.  Donald  E.  Bamhart,  XXX-XX-XXXX. 
MaJ.  Frederick  L.  Bonney.  XXX-XX-XXXX. 
MaJ.  Joseph  M.  Byrne.  XXX-XX-XXXX. 
MaJ.  Enos  N.  Chabot,  549^2Z8572. 
MaJ.  Willis  I.  Crumpler,  XXX-XX-XXXX. 
MaJ.  David  R.  Cummock,  XXX-XX-XXXX. 
MaJ.  George  A.  Duncan,  XXX-XX-XXXX. 
MaJ.  Thomas  R.  Emmett  Jr.,  XXX-XX-XXXX. 
MaJ.  George  A.  Fisher  Jr.,  XXX-XX-XXXX. 
MaJ.  James  D.  Flick,  XXX-XX-XXXX. 
MaJ.  Charles  P.  Ford,  XXX-XX-XXXX. 
MaJ.  Richard  L.  Oeorge,  XXX-XX-XXXX 
MaJ.  Jule  V.  Ooehrlng,  XXX-XX-XXXX. 
MaJ.  William  R.  Greer,  XXX-XX-XXXX. 
MaJ.  Joe  K.  Griffin,  XXX-XX-XXXX. 
MaJ.  Harold  L.  Gustafson,  XXX-XX-XXXX. 
MaJ.  John  M.  Hubbard,  XXX-XX-XXXX. 
MaJ.  Fred  N.  Larson,  XXX-XX-XXXX. 
MaJ.  James  D.  McKay,  XXX-XX-XXXX. 
MaJ.  Dan  R.  McKlnney,  XXX-XX-XXXX. 
MaJ.  Jon  M.  McMahon.  XXX-XX-XXXX. 
Maj.  Frederick  A.  Moore,  XXX-XX-XXXX. 
Maj.  Irtalls  Negron,  XXX-XX-XXXX. 
MaJ.  James  W.  Plercy,  XXX-XX-XXXX. 
MaJ.  Raymond  A.  Prince,  XXX-XX-XXXX. 
MaJ.  Neal  T.  Reavely,  XXX-XX-XXXX. 
Maj.  John  F.  Ruby,  XXX-XX-XXXX. 
MaJ.  Ralph  W.  Slrek,  XXX-XX-XXXX. 
MaJ.  Nicholas  C.  Slvo,  046-3»-4957. 
MaJ.  William  H.  Snead,  XXX-XX-XXXX. 
MaJ.  Carleton  B.  Waldrop,  XXX-XX-XXXX. 
MaJ.  SUnley  F.  Wled,  XXX-XX-XXXX. 
MaJ.  Robert  Wilbur,  XXX-XX-XXXX. 
MaJ.  John  F.  Williams.  Jr.,  XXX-XX-XXXX. 
MaJ.  Charles  P.  Wood,  XXX-XX-XXXX. 
Maj.  Howard  A.  Zlke,  XXX-XX-XXXX. 

JUDGE   ADVOCATE 

MaJ.  Bennett  W.  Cervln,  XXX-XX-XXXX. 
MaJ.  Harry  Lee,  XXX-XX-XXXX. 

In  the  Aik  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
States  Code,  aa  amended : 

UNE   OF  THE   AIR   FORCE 

To  be  lieutenant  colonel 
MaJ.  William  J.  Austin,  XXX-XX-XXXX. 
MaJ.  Edward  L.  Bailey,  XXX-XX-XXXX. 
MaJ.  James  C.  Bergholt,  XXX-XX-XXXX. 
Maj.  Kenneth  L.  Brandt,  XXX-XX-XXXX. 
MaJ.  James  F.  Brown,  XXX-XX-XXXX. 
MaJ.  Alfred  W.  Clark,  XXX-XX-XXXX. 
MaJ.  Gervase  L.  Connor,  XXX-XX-XXXX. 
Maj.  Jesse  T.  CantrUl.  XXX-XX-XXXX. 
MaJ.  Gerald  R.  Corvey,  XXX-XX-XXXX. 
Maj.  Dean  W.  Crowder,  XXX-XX-XXXX. 
Maj.  George  B.  Doty,  XXX-XX-XXXX. 
Maj.  James  K.  Ehnl,  21 1-30-3693. 
Maj.  John  H.  Fenlmore  V,  XXX-XX-XXXX. 
MaJ.  William  E.  Oalt,  XXX-XX-XXXX. 
Maj.  Raymond  J.  McOeechan.  006-3^9867. 
Maj.  Dennis  O.  Hugg,  XXX-XX-XXXX. 
Maj.  John  K.  lanuzzl,  XXX-XX-XXXX. 
Maj.  Ralph  J.  King,  XXX-XX-XXXX. 
MaJ.  Clifton  P.  Landia,  543-34-U14. 
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MaJ.  Franklin  J.  Lane.  XXX-XX-XXXX. 
MaJ.  William  J.  Lofink,  XXX-XX-XXXX. 
MaJ.  Thomas  N.  McLean,  XXX-XX-XXXX. 
MaJ.  Ralph  E.  Meade,  XXX-XX-XXXX. 
MaJ.  John  A.  Mollnl,  XXX-XX-XXXX. 
Maj.  John  R.  Rees,  XXX-XX-XXXX. 
MaJ.  Carlos  G.  Rodriquez,  XXX-XX-XXXX. 
MaJ.  Fere  W.  Saltzgiver.  XXX-XX-XXXX. 
MaJ.  Henry  A.  Simmons.  XXX-XX-XXXX. 
MaJ.  Joe  T.  Strow.  XXX-XX-XXXX. 
Maj.  Frederic  L.  Symmes,  XXX-XX-XXXX. 
MaJ.  Howard  EL  Travis.  XXX-XX-XXXX. 

JUDGE    ADVOCATE 

MaJ.  Robert  E.  Dastln,  XXX-XX-XXXX. 

Maj.  Edward  L.  Fanucchl,  XXX-XX-XXXX. 
In  the  Aie  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10.  United  States  Code,  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Atr  Force : 

To  be  first  lieutenant 

Aboe.  Errol  S.,  XXX-XX-XXXX. 

Ace,  Jeffrey  K.,  XXX-XX-XXXX 

Acone.  Gregory  L..  XXX-XX-XXXX. 

Acree,  Richard  A..  XXX-XX-XXXX. 

Adair,  Gerald  G.,  XXX-XX-XXXX. 

Adams.  Paul  J..  XXX-XX-XXXX. 

Adams,  Richard  A.,  XXX-XX-XXXX. 

Aguirre.  Ralph  G.,  XXX-XX-XXXX. 

Akeo.  Alvln  L.  K..  XXX-XX-XXXX. 

Albright,  Mark  D.,  XXX-XX-XXXX. 

Alderman,  Ronald  G.,  XXX-XX-XXXX. 

Alford,  Edgbert,  XXX-XX-XXXX. 

Allen,  Michael  D.,  XXX-XX-XXXX. 

Allen,  Stephen  J.,  XXX-XX-XXXX. 

Alley,  Richard  L..  XXX-XX-XXXX. 

Amburn.  Elton  P.,  XXX-XX-XXXX. 

Anderson,  Dale  R..  XXX-XX-XXXX. 

Anderson,  Dennis  W..  XXX-XX-XXXX. 

Anderson,  Kenneth  V.,  XXX-XX-XXXX. 

Anderson,  Mark  W.,  XXX-XX-XXXX. 

Anderson,  Roland  E.,  XXX-XX-XXXX. 

Anderson,  Steven  D.,  XXX-XX-XXXX.  i 

Andert,  Michael  J..  XXX-XX-XXXX. 

Andrews.  Mario  S.,  XXX-XX-XXXX. 

Angle,  Thomas  E.,  XXX-XX-XXXX. 

Aponte.  Carmen  R..  XXX-XX-XXXX. 

Archambault,  Gary  J.,  XXX-XX-XXXX. 

Arlington,  Christopher  A.,  XXX-XX-XXXX. 

Arnold,  Christopher  D.,  191  38-8245. 

Arnold,  Stanley  W..  Jr.,  XXX-XX-XXXX. 

Aronson,  Fred  D.,  XXX-XX-XXXX. 

Arrlngton.  Curtis  H.,  Ill,  XXX-XX-XXXX. 

Artery,  Duane  R.,  XXX-XX-XXXX. 

Atkins,  George  B.,  XXX-XX-XXXX. 

Attarlan,  Howard  W.,  XXX-XX-XXXX. 

Augustine,  Charles  D.,  XXX-XX-XXXX. 

Austin,  Steven  J.,  XXX-XX-XXXX. 

Babineaux,  Preston  J.,  Jr.,  XXX-XX-XXXX. 

Bacon,  Catherine  T.,  XXX-XX-XXXX. 

Bagnell,  Everett  J.,  Jr.,  XXX-XX-XXXX. 

Bailey,  Timothy  C,  XXX-XX-XXXX. 

Bailey,  William  A.,  XXX-XX-XXXX. 

Bakun,  Walter  S.,  XXX-XX-XXXX. 

Baldwin.  Dick  B.,  XXX-XX-XXXX. 

Baldwin,  Margaret  K.,  XXX-XX-XXXX. 

Barker,  Randy  D.,  XXX-XX-XXXX. 

Barker.  Thomas  R..  XXX-XX-XXXX. 

Barkman,  Danny  K.,  XXX-XX-XXXX. 

Barlow,  Samuel  R.,  Ill,  XXX-XX-XXXX. 

Barnes,  Robert  M.,  XXX-XX-XXXX. 

Barnett,  Dennis  L.,  XXX-XX-XXXX. 

Barninger,  David  R.,  XXX-XX-XXXX. 

Barr,  Henry  L.  E  ,  XXX-XX-XXXX. 

Barton.  Charles  K.,  XXX-XX-XXXX. 

Barwlck,  Sidney  K.,  XXX-XX-XXXX. 

Barzellone,  Stephen  F.,  XXX-XX-XXXX. 

Basin,  Carl  A.,  XXX-XX-XXXX. 

Bassl,  Joseph  P.,  XXX-XX-XXXX. 

Baumann.  Martin  J.,  XXX-XX-XXXX. 

Baumert,  William  J.,  XXX-XX-XXXX. 

Baumgartner,  Lawrence  D.,  XXX-XX-XXXX. 

Bean,  David  M.,  XXX-XX-XXXX. 

Becker,  Rudy  W.,  XXX-XX-XXXX. 

Bedford,  John  C,  XXX-XX-XXXX. 

Beeker,  Emmet  R.,  HI,  XXX-XX-XXXX. 


Beers,  Robert  A.,  XXX-XX-XXXX. 
Beggs,  Donald  L.,  XXX-XX-XXXX. 
Beidel,  David  S.,  XXX-XX-XXXX. 
Bell,  John  R.,  XXX-XX-XXXX. 
Bell,  Steve  W.,  XXX-XX-XXXX. 
Belt,  Robert  B.,  XXX-XX-XXXX. 
Bennett,  Raul  C,  XXX-XX-XXXX. 
Benningfield,  Steven  A.,  XXX-XX-XXXX. 
Bent,  James  E.,  m.  XXX-XX-XXXX. 
Berg,  Robert  L.,  XXX-XX-XXXX. 
Bergeron,  Steven  J.,  XXX-XX-XXXX. 
Bergmann,  Patrick  S..  XXX-XX-XXXX. 
Bergqulst,  Randy  L..  XXX-XX-XXXX. 
Beveridge.  William  B.,  XXX-XX-XXXX. 
Bidgood.  James  K..  Jr..  XXX-XX-XXXX. 
Bingham,  Michael  W,  XXX-XX-XXXX. 
Bircher,  Jeffrey  R..  XXX-XX-XXXX. 
Blackhurst,  Jack  L.,  XXX-XX-XXXX. 
Blakeley,  Carl  K..  XXX-XX-XXXX. 
Blanchette.  Stephen  M.,  XXX-XX-XXXX. 
Bloom.  Claude  A..  Jr..  XXX-XX-XXXX. 
Blouin.  George  K.,  XXX-XX-XXXX. 
Bluhm,  Raymond  M.,  XXX-XX-XXXX. 
Blunden.  Robert  J.,  Jr..  XXX-XX-XXXX. 
Bodenhamer,  Charles  D..  XXX-XX-XXXX. 
Budenhelmer,  Michael  W..  XXX-XX-XXXX. 
Boesch,  Brian  P..  XXX-XX-XXXX. 
Boles,  Gordon  D..  XXX-XX-XXXX. 
Bolles.  Wllhem.  XXX-XX-XXXX. 
BoUi.  John  H.,  Jr.,  XXX-XX-XXXX. 
BoUo,  Timothy  R..  XXX-XX-XXXX. 
Boltjes.  Michael  B.,  XXX-XX-XXXX. 
Bongarts.  Monty  D.,  XXX-XX-XXXX. 
Bontadelll,  James  A.,  Jr.,  XXX-XX-XXXX. 
Boone,  Lloyd  D..  XXX-XX-XXXX. 
Borglasz,   William   S..   XXX-XX-XXXX. 
Borochoff,  Steve  E.,  XXX-XX-XXXX. 
Bower,  Martha  H.,  XXX-XX-XXXX. 
Boyer,  John  C,  III,  XXX-XX-XXXX. 
Boyless,  James  A.,  XXX-XX-XXXX. 
Boyt.  Raymond  E.,  XXX-XX-XXXX. 
Bramlltt.  Larry  T..  XXX-XX-XXXX. 
Brlckman,  Jerry  M..  5S2-72-1126. 
Bright,  Daniel  W.,  XXX-XX-XXXX. 
Brink,  Burton  L..  XXX-XX-XXXX. 
Brisco.  Worthey  C,  Jr..  XXX-XX-XXXX. 
Brlscce,  Norman  R.,  XXX-XX-XXXX. 
Brltto.  John  D..  XXX-XX-XXXX. 
Brooks,  Michael  E.,  XXX-XX-XXXX. 
Brough.  Rulon  L.,  .XXX-XX-XXXX. 
Brown,  George  T..  XXX-XX-XXXX. 
Brown.  Kirk  L.,  XXX-XX-XXXX. 
Brown.  Paul  D.,  Jr.,  XXX-XX-XXXX. 
Brown,  Robert  J.,  XXX-XX-XXXX. 
Brown,  Stephen  D.,  XXX-XX-XXXX. 
Brown   Steven  C,  XXX-XX-XXXX. 
Browning,  Gary  E.,  21. "5-62-7 135. 
Bryin,  Reginald  B.,  XXX-XX-XXXX. 
Bryant.  Ronald  G.,  XXX-XX-XXXX. 
Bryce,  Edward  G.,  XXX-XX-XXXX. 
Bryden.  John  R.,  XXX-XX-XXXX. 
Buendel,  Gerald  A.,  XXX-XX-XXXX. 
Buls,  Gary  L.,  454-92-^234. 
Burcham.  Roy  F.,  Jr..  XXX-XX-XXXX. 
Burckle,  Edwynn  L.,  XXX-XX-XXXX. 
Burgess.  Edward  P.,  Jr.,  XXX-XX-XXXX. 
Burke.  Bron  A..  XXX-XX-XXXX. 
Burns,  Patrick  A.,  XXX-XX-XXXX. 
Busby.  William  S.,  Ill,  XXX-XX-XXXX. 
Byrd,  John  L.,  XXX-XX-XXXX. 
Calssle  Paul  A.,  XXX-XX-XXXX. 
Caldwell.  Mark  S.,  XXX-XX-XXXX. 
Callahan,  Joseph  R.,  Jr  ,  XXX-XX-XXXX. 
Callender,  Marlon  E.,  Jr.,  XXX-XX-XXXX. 
Calvert   Mike,  XXX-XX-XXXX. 
Campbell,  Clarence  L..  Jr.,  XXX-XX-XXXX. 
Campbell,  James  L.,  XXX-XX-XXXX. 
Campbell,  William  E..  XXX-XX-XXXX. 
Canny   Regis,  XXX-XX-XXXX. 
Capps,  Lawrence  D.,  XXX-XX-XXXX. 
Carlton,  Gaylord  K..  XXX-XX-XXXX. 
Carmlchael,  Bruce  W.,  XXX-XX-XXXX. 
Carr,  Ralph  R.,  XXX-XX-XXXX. 
Carr,  Wendy  J.,  XXX-XX-XXXX. 
Carter.  Dorothy  K.,  XXX-XX-XXXX. 
Cason,  Milton  C,  Sr.,  XXX-XX-XXXX. 
Castelll.  Garry  L.,  XXX-XX-XXXX. 
Caulder,  Leland  M.,  Ji- ,  XXX-XX-XXXX. 
Cavlt,  Dennis  D.,  XXX-XX-XXXX. 
Cecil,  Douglas  M.,  XXX-XX-XXXX. 
Chandler,  Clifford  H.,  Jr.,  XXX-XX-XXXX. 


Chaney,  Robert  W.,  24;}-82-6714. 
Charles,  Jeffrey  R.,  XXX-XX-XXXX. 
Charters,  Patrick  S..  XXX-XX-XXXX. 
Childress.  Creed  T..  Jr.,  XXX-XX-XXXX. 
Chin,  Mervin  L.,  XXX-XX-XXXX. 
Chiniara,  Anthony  J.,  XXX-XX-XXXX. 
Chmar,  Mark  S.,  XXX-XX-XXXX. 
Choate,  Timothy  J..  XXX-XX-XXXX.  * 

Chrlsinger.  Lance  E..  XXX-XX-XXXX. 
Christopher.  Charles  H.,  II,  XXX-XX-XXXX. 
Cirillo.  Linda  S.,  XXX-XX-XXXX. 
Clark,  David  F.,  XXX-XX-XXXX. 
Clark,  Fred  P.,  XXX-XX-XXXX. 
Clarkson,  Thomas  P..  Jr.,  XXX-XX-XXXX. 
Clayson,  Rlckle  L..  XXX-XX-XXXX. 
Clemens,  William  A.,  XXX-XX-XXXX. 
Coffee.  William  R..  XXX-XX-XXXX. 
Cole,  Garry  W..  XXX-XX-XXXX. 
Colello,  Dean  A.,  XXX-XX-XXXX. 
Coleman,  Stephen  R.,  XXX-XX-XXXX. 
Collene,  Dennis  M.,  XXX-XX-XXXX. 
Collier,  Daniel  J.,  XXX-XX-XXXX. 
Collier,  George  A..  XXX-XX-XXXX. 
Collins,  Thomas  J..  XXX-XX-XXXX. 
CoUman,  Gregory  R.,  XXX-XX-XXXX. 
Coin.  Barry  K..  XXX-XX-XXXX. 
Coltharp,  Douglas  C.  XXX-XX-XXXX. 
Condit,  Roger  B..  Ill,  XXX-XX-XXXX. 
Conklln,  William  G..  II,  XXX-XX-XXXX. 
Conley,  Raymond  E..  XXX-XX-XXXX. 
Connell.  Ruthann,  XXX-XX-XXXX. 
Converse,  Curtis  D.,  XXX-XX-XXXX. 
Cook,  Edward  M..  XXX-XX-XXXX. 
Cook,  Joseph  J.,  XXX-XX-XXXX. 
Cook,  Wyatt  C,  XXX-XX-XXXX. 
Cooner,  Walter  J.,  Jr.,  XXX-XX-XXXX. 
Cooper,  John  D.,  XXX-XX-XXXX. 
Cooper,  VirgU  L.,  XXX-XX-XXXX. 
Copsey,  Gary  L.,  XXX-XX-XXXX. 
Cornelius,  Russell  K.,  XXX-XX-XXXX. 
Cornell,  Thomas  E..  Ill,  XXX-XX-XXXX. 
Costello,  Michael  E.,  XXX-XX-XXXX. 
Crabtree,  Eric  W.,  XXX-XX-XXXX. 
Crane,  Sharon  M.,  XXX-XX-XXXX. 
Crawford,  Victoria  K.,  XXX-XX-XXXX. 
Crawley,  John  L.,  Ill,  XXX-XX-XXXX. 
Cressman,  Frederick  W.,  Ill,  XXX-XX-XXXX. 
Croft,  Joann,  XXX-XX-XXXX. 
Cronk.  Richard  J.,  XXX-XX-XXXX. 
Cross,  Stephen  E.,  XXX-XX-XXXX. 
Crow,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Crowe,  Jerry  W.,  XXX-XX-XXXX. 
Crowe,  William  E.,  Jr..  XXX-XX-XXXX. 
Cry,  Michael  A.,  XXX-XX-XXXX. 
Curione.  Robert  G..  XXX-XX-XXXX. 
Curran,  Stephen  M.,  XXX-XX-XXXX. 
Currle.  Douglas  E.,  XXX-XX-XXXX. 
Curry,  William  A..  Jr.,  XXX-XX-XXXX. 
Cutler,  Mary  K.,  XXX-XX-XXXX. 
Damratoski,  Charles  A.,  Jr.,  XXX-XX-XXXX 
Danforth,  Rhoda,  S.,  XXX-XX-XXXX. 
Davenport.  James  H.,  XXX-XX-XXXX. 
Davenport.  Michael  A.,  XXX-XX-XXXX. 
Davidson,  Scott  J.,  XXX-XX-XXXX. 
Davis,  Colvln  L.,  XXX-XX-XXXX. 
Davis,  Conrlth  W.,  Jr.,  XXX-XX-XXXX. 
Davis.  Fred  T.,  Jr..  XXX-XX-XXXX. 
Davis,  Gary  L..  XXX-XX-XXXX. 
Davison,  Scott  E.,  XXX-XX-XXXX. 
Day,  Albert  W.,  XXX-XX-XXXX. 
Day,  Larry  M.,  XXX-XX-XXXX. 
Debruler,  Douglas  R.,  XXX-XX-XXXX. 
Decarvalho.  Lul2  O.,  XXX-XX-XXXX 
Decker,  Stephen  J..  XXX-XX-XXXX. 
Decoursey,  Robert  L.,  XXX-XX-XXXX. 
Decuir,  Kenneth  M.,  XXX-XX-XXXX. 
Deeble,  Kenneth  M.,  XXX-XX-XXXX. 
Degl.  Bruce  J.,  XXX-XX-XXXX. 
Deleo,  Richard  L.,  XXX-XX-XXXX. 
Destefano,  Thomas  M.,  Jr.,  XXX-XX-XXXX. 
Diamond,  Wright  W.,  III.  XXX-XX-XXXX. 
Dlcenzo,  Anthony  M.,  XXX-XX-XXXX. 
Dickey,  Raymond  P.,  XXX-XX-XXXX. 
Dletz,  John  K.,  XXX-XX-XXXX. 
Dill,  David  H.,  XXX-XX-XXXX. 
Dlpentino,  Daniel  P.,  XXX-XX-XXXX. 
Dlshart,  Urban  E.,  HI,  XXX-XX-XXXX. 
Dlsmuke,  Oscar  H.,  XXX-XX-XXXX. 
Dlvelblss,  Charles  G..  Jr.,  XXX-XX-XXXX. 
Dixon,  William  R.,  XXX-XX-XXXX. 
Dlouhy,  David  W.,  XXX-XX-XXXX. 
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Doerlng,  Richard  P.,  XXX-XX-XXXX. 
Dohlman,  Wayne  R.,  XXX-XX-XXXX. 
Dolle,  Dennis  B.,  XXX-XX-XXXX. 
Donovan,  Gregory  J.,  XXX-XX-XXXX. 
Dornette,  Mark  E.,  XXX-XX-XXXX. 
Doten.  Neal  L.,  004--46-9845. 
Dougherty,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 
Dougherty,  William  B.,  XXX-XX-XXXX. 
Douglas,  Arthur  G.,  XXX-XX-XXXX. 
Douglas,  Donald  A.,  XXX-XX-XXXX. 
Douglas,  James  L.,  Jr.,  XXX-XX-XXXX. 
Dow,  Ryan  S.,  XXX-XX-XXXX. 
Drain.  John  W.,  Jr.,  XXX-XX-XXXX. 
Drake,  Leo  M.,  XXX-XX-XXXX. 
Drlfmeyer,  Kenneth  R.,  XXX-XX-XXXX. 
Drlggers,  Mitchell  N.,  XXX-XX-XXXX. 
Dspain,  Michael  L.,  XXX-XX-XXXX. 
Dufresne,  Ronald  R..  XXX-XX-XXXX. 
Dugas,  George  K.,  XXX-XX-XXXX. 
Duggan,  James  W.,  XXX-XX-XXXX. 
Duke,  Carter  S.,  XXX-XX-XXXX. 
Duncan,  Stanley  W.,  XXX-XX-XXXX. 
Dunn,  Robert  A.,  XXX-XX-XXXX. 
Dura,  Timothy  L.,  XXX-XX-XXXX. 
Eastham,  Michael  H.,  XXX-XX-XXXX. 
Eberhart,  Charles  S.,  XXX-XX-XXXX. 
EberUng,  Raymond  A.,  XXX-XX-XXXX. 
Eckert,  Daniel  P.,  XXX-XX-XXXX. 
Edens,  Phyllis  J.,  XXX-XX-XXXX. 
Edwards,  Stephen  R.,  56&-36-0304. 
Egllnton,  Donalt  J.,  XXX-XX-XXXX. 
Ehmen,  Robert  L.,  XXX-XX-XXXX. 
Ellerbeck.  Dennis  L.,  XXX-XX-XXXX. 
Elliott,  Michael  S.,  XXX-XX-XXXX. 
Ellis,  Paul  v.,  XXX-XX-XXXX. 
Enlund,  Irene  P.,  XXX-XX-XXXX. 
Erdahl,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Erdelt,  Kenneth  P.,  XXX-XX-XXXX. 
Estrada,  Franklin  A.,  XXX-XX-XXXX. 
Evans,  Edwin  R.,  XXX-XX-XXXX. 
Evans,  Lewis  H.,  XXX-XX-XXXX. 
Evans,  Richard  D.,  XXX-XX-XXXX. 
Everly,  Walter  K.,  XXX-XX-XXXX. 
Padum,  Torgelr  G.,  XXX-XX-XXXX. 
Fahie,  Charles  D.,  XXX-XX-XXXX. 
Fairbanks,  Tim  A..  XXX-XX-XXXX. 
Fairlle,  Andrew  A.,  XXX-XX-XXXX. 
Farkas,  Peter  T.,  Jr.,  XXX-XX-XXXX. 
Farrell,  James  M.,  XXX-XX-XXXX. 
Fayne,  Barry  D..  XXX-XX-XXXX. 
Pederlnko,  John  P.,  XXX-XX-XXXX. 
Pee,  Jeffrey  O.,  XXX-XX-XXXX. 
Fehl,  John  W..  XXX-XX-XXXX. 
Fellows.  Richard  T.,  XXX-XX-XXXX. 
Penn,  Alvln  W..  XXX-XX-XXXX. 
Fernandez,  Mark  A.,  XXX-XX-XXXX. 
Fernandez,  Richard,  XXX-XX-XXXX. 
Fernandezlzqulerdo,  OcUvlo,  XXX-XX-XXXX. 
Flnnegan.  Lawrence  J.,  Jr.,  XXX-XX-XXXX. 
Fischer,  William  H.,  XXX-XX-XXXX. 
Fish,  Jim  C,  XXX-XX-XXXX. 
Fisher.  Charles  B.,  XXX-XX-XXXX. 
Fisk,  Robert  B.,  in,  XXX-XX-XXXX. 
Fitzpatrick.  Joseph  H.,  XXX-XX-XXXX. 
Fitzpatrlck,  PaiU  F.  X..  XXX-XX-XXXX. 
FlamUh,  Richard  A.,  XXX-XX-XXXX. 
Flannery,  Robert  L.,  XXX-XX-XXXX. 
Fletcher,  Jooeph  V.,  XXX-XX-XXXX. 
Flint.  Lee  W.,  XXX-XX-XXXX. 
Flowers,  Lewis  D..  XXX-XX-XXXX. 
Folkerts,  John  H.,  XXX-XX-XXXX. 
Polkes,  Thomas  P.,  XXX-XX-XXXX. 
Force,  Robert  K.,  XXX-XX-XXXX. 
Porcler,  Bernard  C  XXX-XX-XXXX. 
Forness,  Terry  L  ,  XXX-XX-XXXX. 
Forrester,  Conrad  T.,  XXX-XX-XXXX. 
Fowler,  Dennis  B.,  XXX-XX-XXXX. 
Fox,  Jennifer  B.,  XXX-XX-XXXX. 
Pox,  Joseph  L.,  XXX-XX-XXXX. 
Franklin.  James  J..  XXX-XX-XXXX. 
Franklin,  Loras  E.,  XXX-XX-XXXX. 
Praser,  William  M.,  Ill,  XXX-XX-XXXX, 
Fred,  Martha  E.,  XXX-XX-XXXX. 
Freeman,  Louis  L.,  XXX-XX-XXXX. 
Freeman,  Paul  L.,  XXX-XX-XXXX. 
Freitaa,  Armand  P.,  XXX-XX-XXXX. 
French,  William  O.,  XXX-XX-XXXX. 
Prill,  Dennia  R.,  XXX-XX-XXXX. 
Fritts,  George  D.,  XXX-XX-XXXX. 
Fulop,  Michael  A.,  XXX-XX-XXXX. 
(tagnon,  Raymond  C,  Jr.,  XXX-XX-XXXX. 


Gallagher,  Clayton  G.,  Jr.,  XXX-XX-XXXX. 
Gallaeher,  William  P.,  Jr.,  XXX-XX-XXXX. 
Gallion,  Donald  R.,  XXX-XX-XXXX. 
Gammon,  Thomas  V..  XXX-XX-XXXX. 
Gamon,  Robert  E.,  XXX-XX-XXXX. 
Garbe,  Thomas  P.,  XXX-XX-XXXX. 
Garcia,  Jose  C,  XXX-XX-XXXX. 
Gardner,  Clifford  C,  XXX-XX-XXXX. 
Gardner,  Kenneth  S.,  Ill,  XXX-XX-XXXX. 
Garland,  David  E..  305-^6-8317. 
Gaskill,  Roy  B.,  XXX-XX-XXXX. 
Gatewood.  Clinton  P.,  XXX-XX-XXXX. 
Gatewood,  Milton  T.,  XXX-XX-XXXX. 
Gendron,  Gerald  J.,  Jr.,  XXX-XX-XXXX. 
Gerfen,  Larry  R.,  XXX-XX-XXXX. 
Gibbons,  Francis  J.,  XXX-XX-XXXX. 
Gllbrlde,  Richard  L..  XXX-XX-XXXX. 
Giles,  Gerald  L.,  XXX-XX-XXXX. 
Gillespie,  Cheryl  M..  XXX-XX-XXXX. 
GUlespie,  Jerome  P.,  XXX-XX-XXXX. 
Gillespie,  William  A.,  XXX-XX-XXXX. 
Olllls,  James  B.,  XXX-XX-XXXX. 
Glllmore,  Charles  P.,  XXX-XX-XXXX. 
Glorvlgen,  Rick  M.,  XXX-XX-XXXX. 
Goad,  Dan  M.,  XXX-XX-XXXX. 
Goble,  Mark  O.,  XXX-XX-XXXX. 
Godfrey,  Ronald  G.,  XXX-XX-XXXX. 
Goebel,  Stephen  J.,  XXX-XX-XXXX. 
Ooetz,  William  L.,  XXX-XX-XXXX. 
Goode,  Samuel  P.,  XXX-XX-XXXX. 
Goodell,  Gary  G.,  XXX-XX-XXXX. 
Gordon,  Wayne  A.,  XXX-XX-XXXX. 
Gosdin,  Malcolm  E.,  Jr.,  XXX-XX-XXXX. 
Gove,  Channing  L.,  XXX-XX-XXXX. 
Graham,  Sanford  M.,  Jr.,  XXX-XX-XXXX. 
Grasso,  Joseph  D.,  XXX-XX-XXXX. 
Oration,  Jonathan  S.,  XXX-XX-XXXX. 
Gray,  Steven  R.,  XXX-XX-XXXX. 
Green,  Edward  L.,  XXX-XX-XXXX. 
Green,  Michael  E.,  XXX-XX-XXXX. 
Greenly,  Mark  D.,  XXX-XX-XXXX. 
Greenwaldt,  Thomas  R.,  XXX-XX-XXXX. 
Gregor,  Stephen  W.,  XXX-XX-XXXX. 
Grimes,  Joe  M.,  XXX-XX-XXXX. 
Grinun,  David  A.,  XXX-XX-XXXX. 
Groebe,  Gerald  R.,  XXX-XX-XXXX. 
Grones,  John  O..  XXX-XX-XXXX. 
Ouarino,  William  R.,  XXX-XX-XXXX. 
Quest,  Thomas  L.,  XXX-XX-XXXX. 
Gulbranson,  Blaine  D..  XXX-XX-XXXX. 
Haar,  Ronald  D.,  XXX-XX-XXXX. 
Hack,  Miles,  Jr.,  XXX-XX-XXXX. 
Haggstrom,  Glenn  D.,  XXX-XX-XXXX. 
Hahn,  Carrel  W.,  XXX-XX-XXXX. 
Hahn,  John  D.,  XXX-XX-XXXX. 
Hails,  Edward  T.,  Jr..  XXX-XX-XXXX. 
Haley  Paula  W.,  467-70^-6784. 
Hall,  Barry  C,  XXX-XX-XXXX. 
Hall,  John  A.,  XXX-XX-XXXX. 
Hall,  Stephen  B..  XXX-XX-XXXX. 
Hamilton,  David  E.,  Jr.,  XXX-XX-XXXX. 
Hammer,  Steven  L..  XXX-XX-XXXX. 
Handrlch,  William  P.,  XXX-XX-XXXX. 
Hansen,  Kip  L.,  XXX-XX-XXXX. 
Hargis.  Thomas  8.,  XXX-XX-XXXX. 
Harlow,  Barry  R.,  XXX-XX-XXXX. 
Harrington,  Patrick  J.,  XXX-XX-XXXX. 
Harris,  James  C,  XXX-XX-XXXX. 
Harris,  Paul  H.,  XXX-XX-XXXX. 
Harrison,  Joe  P.,  XXX-XX-XXXX. 
Harrison.  Sandra  L.,  XXX-XX-XXXX. 
Harvey,  Flossie  N.,  XXX-XX-XXXX. 
Hasling,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Haugen,  Gordon  J..  XXX-XX-XXXX. 
Hawk,  Gilbert  R.,  XXX-XX-XXXX. 
Hawkins,  Jerome  D.,  XXX-XX-XXXX. 
Hayer,  Christopher  P.,  XXX-XX-XXXX. 
Hayes,  Philip  C,  XXX-XX-XXXX. 
Hays,  Geoffrey  L.,  XXX-XX-XXXX. 
Heald,  Russell  W..  XXX-XX-XXXX. 
Healey,  Ralph  G.,  Jr.,  XXX-XX-XXXX. 
Heallon,  Delrdre  A..  XXX-XX-XXXX. 
Heberle,  Frederick  J.,  XXX-XX-XXXX. 
Helnen,  Roger  L.,  XXX-XX-XXXX. 
Helser,  John  L.,  XXX-XX-XXXX. 
Heiserman,  Dennis  W.,  XXX-XX-XXXX. 
Henthorn,  David  E.,  XXX-XX-XXXX. 
Hernandez,  Armando  A.,  XXX-XX-XXXX. 
Herre.  Keith  E.,  XXX-XX-XXXX. 
Hess.  Barry  R..  XXX-XX-XXXX. 
Heater.  Charles  B.,  XXX-XX-XXXX. 


Hlbbard.  Larry  S..  XXX-XX-XXXX. 
Hlgashihara.  Ken  K.,  XXX-XX-XXXX. 
Hlgglns.  Mary  K..  XXX-XX-XXXX. 
Hlghberg,  Stewart  P..  XXX-XX-XXXX. 
Hlghtower,  Janice  M..  XXX-XX-XXXX. 
Hill,  Bartholomew  G..  XXX-XX-XXXX. 
Hnat,  Anthony  R..  XXX-XX-XXXX. 
Hobbs.  Warren  W.,  XXX-XX-XXXX. 
Hobbs  William  C,  XXX-XX-XXXX. 
Hockett,  Michael  C.  XXX-XX-XXXX. 
Hodges,  Harry  J.,  III.  XXX-XX-XXXX. 
Hodgson.  Dean  J.,  XXX-XX-XXXX. 
Hoehna,  Klaus  J.,  XXX-XX-XXXX. 
Holle.  Daniel  L..  XXX-XX-XXXX. 
Holbert,  Alexander  S.,  Jr.,  XXX-XX-XXXX. 
Holden,  Paulette  D..  XXX-XX-XXXX. 
Holden,  William  E..  Jr.,  XXX-XX-XXXX. 
Holmes,  David  K..  XXX-XX-XXXX. 
Holmes.  Kenton  H.,  XXX-XX-XXXX. 
Hopkins,  Harry  A.,  XXX-XX-XXXX. 
Hopper.  Martin  P.,  Jr.,  XXX-XX-XXXX. 
Hortlng,  Daniel  R.,  XXX-XX-XXXX. 
Horton,  John  A.,  XXX-XX-XXXX. 
Houston,  Henry  J.,  XXX-XX-XXXX. 
Hovey,  Martin  S.,  XXX-XX-XXXX. 
Howard.  Ernest  Q.,  XXX-XX-XXXX. 
Howard,  James  N.,  Jr.,  XXX-XX-XXXX. 
Howe,  Todd  M.,  XXX-XX-XXXX. 
Howell,  David  E.,  XXX-XX-XXXX. 
Hubatka,  Larry  D.,  XXX-XX-XXXX. 
Hubbard,  Richard  P.  O.,  XXX-XX-XXXX. 
Huddleston,  James  E.,  XXX-XX-XXXX. 
Hudson,  Frederick  S.,  XXX-XX-XXXX. 
Hudson,  Lanson  J.,  XXX-XX-XXXX. 
Hudson,  Paul  J.,  XXX-XX-XXXX. 
Hughes,  Robert  O.,  XXX-XX-XXXX. 
Hughes,  Wayne  E  ,  XXX-XX-XXXX. 
Humphrey,  Margie  L.,  XXX-XX-XXXX. 
Hunt,  James  W.,  XXX-XX-XXXX. 
Hunt,  Steven  L.,  XXX-XX-XXXX. 
Hunter,  Eugene  A.,  XXX-XX-XXXX. 
Hunter,  Jon  C,  225-78-«833.       ' 
Hutchens,  Landon  R.,  XXX-XX-XXXX. 
Hutcherson,  Norman  B.,  XXX-XX-XXXX. 
Hutchinson,  Harold  E.,  XXX-XX-XXXX 
Hyland,  David  J.,  XXX-XX-XXXX. 
Ifland,  George  V.,  XXX-XX-XXXX. 
lilies,  CurtU  A.,  XXX-XX-XXXX. 
Inselman,  John  D..  XXX-XX-XXXX.  » 

Isaacks,  William  L.,  XXX-XX-XXXX. 
Ivey,  Patrick  L.,  XXX-XX-XXXX. 
Jackson.  Donald  M.,  XXX-XX-XXXX. 
James,  Thomas  O.,  Jr.,  XXX-XX-XXXX. 
Java.  Bruce  J.,  XXX-XX-XXXX. 
Jenkins,  Richard  O.,  XXX-XX-XXXX. 
Jenkins,  Thomas  H.,  XXX-XX-XXXX. 
-Jensen,  Glynn  E.,  XXX-XX-XXXX. 
Jensen,  Terry  W.,  XXX-XX-XXXX. 
Jeremica,  Vernon  B..  XXX-XX-XXXX. 
Jlnneman,  Bruce  M.,  XXX-XX-XXXX. 
Johnson,  Charlie  D.,  XXX-XX-XXXX. 
Johnson,  Jackie  M.,  XXX-XX-XXXX. 
Johnson,  Jerry  S.,  XXX-XX-XXXX. 
Johnson,  Michael  E.,  XXX-XX-XXXX. 
Johnson,  Paul  E.,  XXX-XX-XXXX. 
Johnston,  James  E.,  Jr.,  XXX-XX-XXXX. 
Johnston,  Richard  S.,  XXX-XX-XXXX. 
Jones,  David  J.,  XXX-XX-XXXX. 
Jones,  Johnny  R.,  XXX-XX-XXXX. 
Jones,  carry  C,  XXX-XX-XXXX. 
Jones,  Phillip  D.,  XXX-XX-XXXX. 
Jones,  Stephen  M.,  XXX-XX-XXXX. 
Jones,  Walter  I.,  XXX-XX-XXXX. 
Jones,  William  B.,  XXX-XX-XXXX. 
Jones,  Wllmer  E.,  XXX-XX-XXXX. 
Jordan,  Howard  W..  XXX-XX-XXXX. 
Joubert,  Joseph  O.,  XXX-XX-XXXX. 
Juarez,  Richard  P.,  XXX-XX-XXXX. 
Judge,  Michael  R.,  XXX-XX-XXXX. 
Justice,  Stanley  L.,  XXX-XX-XXXX. 
Kaiser,  John  P.,  XXX-XX-XXXX. 
Kalinoski,  Robert  E.,  XXX-XX-XXXX. 
Katz,  Robert  A.,  XXX-XX-XXXX. 
Kays,  Larry  E.,  XXX-XX-XXXX. 
Kazmlerczak,  Ronald  A.,  XXX-XX-XXXX. 
Kazqak,  Donald  J.,  Jr.,  XXX-XX-XXXX. 
Keating,  Christopher  B.,  XXX-XX-XXXX. 
Kelley,  Michael  A.,  XXX-XX-XXXX. 
Kelley,  Michael  J.,  XXX-XX-XXXX. 
Kelly,  Gregory  F.,  XXX-XX-XXXX. 
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Kern,  Konrad  E.,  XXX-XX-XXXX. 
Keyes,  Ricky  J.,  XXX-XX-XXXX. 
Klele,  William  A.,  XXX-XX-XXXX. 
King,  Christine  L.,  XXX-XX-XXXX. 
King,  Randy  R.,  XXX-XX-XXXX. 
King,  Robert  M.,  XXX-XX-XXXX. 
Klrtland,  Michael  A.,  XXX-XX-XXXX. 
Kirtley,  Alan  D..  XXX-XX-XXXX. 
Klsh.  Steven.  Jr..  XXX-XX-XXXX. 
Knight.  Gregory  P..  XXX-XX-XXXX. 
Knutson.  Knute  C.  XXX-XX-XXXX. 
Knutzon.  George  K..  XXX-XX-XXXX. 
Kopas,  Steven  P.,  XXX-XX-XXXX. 
Kopec,  John  S.,  XXX-XX-XXXX. 
Kopf,  Alan  L.,  XXX-XX-XXXX. 
Korntved.  Harold  L..  XXX-XX-XXXX. 
Kouns.  Barry  L.,  XXX-XX-XXXX. 
Kowa,  Mike  W.,  XXX-XX-XXXX. 
Krause,  Steven  J.,  XXX-XX-XXXX. 
Kraynik,  Robert  J.,  XXX-XX-XXXX. 
Krembel,  Dennis  G.,  XXX-XX-XXXX. 
Kringer,  Leo  E.,  Jr.,  XXX-XX-XXXX. 
Krummel,  Dennis  W.,  XXX-XX-XXXX. 
Kudrle,  Larry  A.,  XXX-XX-XXXX. 
Kullberda,  Thomas  J.,  XXX-XX-XXXX. 
Kunciw,  Janet  L.,  XXX-XX-XXXX. 
Kurth,  Wayne  R.,  XXX-XX-XXXX. 
Lacey.  James  P.,  XXX-XX-XXXX. 
Lacy  Michael  P.,  XXX-XX-XXXX. 
Ladwig,  David  S.,  XXX-XX-XXXX. 
Lampley,  Virginia  A.,  XXX-XX-XXXX. 
Lancaster,  Thomas  A.,  Ill,  XXX-XX-XXXX. 
Lange,  Daniel  W.,  XXX-XX-XXXX. 
Langmak.  Allen  J.,  XXX-XX-XXXX. 
Langlols,  Dennis  R.,  XXX-XX-XXXX. 
Laras.  Prank,  XXX-XX-XXXX. 
Larrabec,  Rockwell,  J.,  HI,  XXX-XX-XXXX. 
Latterman,  Donald,  XXX-XX-XXXX. 
Lawler,  Mark  A.,  XXX-XX-XXXX. 
Lawlls,  Patricia  K.,  XXX-XX-XXXX. 
Laxton,  Neal  E.,  XXX-XX-XXXX. 
Leach,  Louis  C,  XXX-XX-XXXX. 
Leaf.  Daniel  P.,  XXX-XX-XXXX. 
Leathers,  Larry  B.,  XXX-XX-XXXX. 
Lee,  Lawrence  E.,  XXX-XX-XXXX. 
LemUig,  Thomas  L.,  XXX-XX-XXXX. 
Lemke,  Stephen  J.,  XXX-XX-XXXX. 
Lemmings,  Paul  R.,  XXX-XX-XXXX. 
Lester,  Dennis  L.,  XXX-XX-XXXX. 
Lester,  John  T.,  XXX-XX-XXXX. 
Leupo,  Robert  L.,  XXX-XX-XXXX. 
Lewis,  Charles  O.,  XXX-XX-XXXX. 
Lewis,  David  R.,  Jr.,  XXX-XX-XXXX. 
Lewis,  Michael  l'.,  XXX-XX-XXXX. 
Lewis,  Robert  L..  XXX-XX-XXXX. 
Lllevjen,  Mark  T.,  XXX-XX-XXXX. 
Llpe,  Charles  R.,  XXX-XX-XXXX. 
Lipscomb,  George  M.,  XXX-XX-XXXX. 
Livingston,  Mary  M.,  XXX-XX-XXXX. 
Livingston,  Thaddeus  A.,  XXX-XX-XXXX. 
Llovd,  Connee,  XXX-XX-XXXX. 
Loebach,  Philip  J.,  XXX-XX-XXXX. 
Loedlng,  William  L.,  XXX-XX-XXXX. 
Logisz,  Joseph  B.,  XXX-XX-XXXX. 
Loney,  Michael  A.,  XXX-XX-XXXX. 
Long,  Enzo  A.,  XXX-XX-XXXX. 
Long,  James  P.,  XXX-XX-XXXX. 
Long.  Veronica  J.,  XXX-XX-XXXX. 
liOngino,  Dana  A.,  XXX-XX-XXXX. 
Loomls,  Harlow  H.,  Ill,  XXX-XX-XXXX. 
Losacker,  Stephen  W..  XXX-XX-XXXX. 
Lowe,  Gary  C,  XXX-XX-XXXX. 
Lu,  Luke,  XXX-XX-XXXX. 
Ludwlg,  Carol  E.,  XXX-XX-XXXX. 
Lunney.  Thomas  E..  XXX-XX-XXXX. 
Mace.  Rodnev  J..  XXX-XX-XXXX. 
Macynski.  David  P..  XXX-XX-XXXX. 
Magee,  Greeory  L.,  XXX-XX-XXXX. 
Maggard,  Terrance  P..  XXX-XX-XXXX. 
Magnone.  Joseph  B.,  XXX-XX-XXXX. 
MaldPlis.  Talivaldis.  I..  XXX-XX-XXXX. 
Mailhiot,  Gary  S.,  XXX-XX-XXXX. 
Maksimowlcz.  Edward  P..  Jr..  XXX-XX-XXXX. 
Malaskl.  Raymond  P..  XXX-XX-XXXX. 
Maley.  Thomas  W..  XXX-XX-XXXX. 
Mal?leri.  Robert  A..  XXX-XX-XXXX. 
Malipsey.  Louis  L..  XXX-XX-XXXX. 
Mammen,  Barr#t  J.,  XXX-XX-XXXX. 
Mancuso,  Donald  R.,  XXX-XX-XXXX. 
Manganella,  Ricky  D..  XXX-XX-XXXX. 


Mannecke.  William  A.,  XXX-XX-XXXX. 
Mansfield,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Manuel.  Kent  L..  XXX-XX-XXXX. 
Marchegiani.  Elliott  N.,  XXX-XX-XXXX. 
Marion,  Bobby  E.,  XXX-XX-XXXX. 
Marlett,  William  W.,  in,  XXX-XX-XXXX. 
Marqua,  Richard  P.,  Jr.,  XXX-XX-XXXX. 
Marsh,  Hal  E.,  XXX-XX-XXXX. 
Marsh,  Harry  L.,  XXX-XX-XXXX. 
Martel,  Richard  D.,  XXX-XX-XXXX. 
Martin,  Douglas  T.,  XXX-XX-XXXX. 
Martin,  Jack  D.,  XXX-XX-XXXX. 
Martin,  John  F..  Jr..  XXX-XX-XXXX. 
Martin.  Stephen  L.,  XXX-XX-XXXX. 
Martin,  William  L.,  in,  XXX-XX-XXXX. 
Mascot,  Thomas  K.,  XXX-XX-XXXX. 
MastrorUli,  Michael,  XXX-XX-XXXX. 
Masty.  Allan  P.,  XXX-XX-XXXX. 
Mathews,  James  S.,  Ill,  XXX-XX-XXXX. 
Matlock,  Bernard  L.,  XXX-XX-XXXX. 
Maxwell,  Jesse  R.,  XXX-XX-XXXX. 
May,  Mark  J.,  XXX-XX-XXXX. 
May.  Randy  W..  XXX-XX-XXXX. 
Mayersteln.  Mark  A.,  XXX-XX-XXXX. 
Maynard,  Russell  T.,  Jr..  XXX-XX-XXXX. 
McCart.  Christopher  D..  XXX-XX-XXXX. 
McCarty.  Robert  L..  XXX-XX-XXXX. 
McClam.  Tommy  J.,  XXX-XX-XXXX. 
McClean,  Robert  D.,  XXX-XX-XXXX. 
McCleland,  Ronald  E.,  XXX-XX-XXXX. 
McConnell,  Eric  W..  XXX-XX-XXXX. 
McCrum,  Richard  M..  XXX-XX-XXXX. 
McCurdy,  Gary  R.,  XXX-XX-XXXX. 
McCusker,  Robert  J.,  XXX-XX-XXXX. 
McDonald,  Rexford  L.,  XXX-XX-XXXX. 
Mcllvcy,  Dlanne  R.,  XXX-XX-XXXX. 
McKlnley,  Craig  R..  XXX-XX-XXXX. 
McKlnley.  Thomas  J..  XXX-XX-XXXX. 
McKlnney,  Edward  N.,  XXX-XX-XXXX. 
McKlnney.  William  J..  XXX-XX-XXXX. 
McLaurln,  Freddie  L..  Jr..  XXX-XX-XXXX. 
McLaurln.  Phillip  L..  XXX-XX-XXXX. 
McLean,  John  N.,  Jr.,  XXX-XX-XXXX. 
McMahan,  Michael  P.,  XXX-XX-XXXX. 
McManus,  Billle  R.,  XXX-XX-XXXX. 
McMullin,  Michael  C,  XXX-XX-XXXX. 
McNeese,  Robert  A.,  XXX-XX-XXXX. 
Meade,  Thomas  L.,  XXX-XX-XXXX. 
Meinhart,  Richard  M.,  XXX-XX-XXXX. 
Mejia,  Manuel,  Jr.,  XXX-XX-XXXX. 
Mellon,  James  C,  XXX-XX-XXXX 
Melton,  Gerald  E.,  XXX-XX-XXXX. 
Mendola,  Christopher  P.,  XXX-XX-XXXX. 
Mercer,  Bradford  D.,  XXX-XX-XXXX. 
Merrill,  Bruce  R.,  XXX-XX-XXXX. 
Merriman,  Thomas  H.,  XXX-XX-XXXX. 
Merritt,  Jennie  S.,  XXX-XX-XXXX. 
Mescher,  Michael  J.,  XXX-XX-XXXX. 
Metcalf,  Drew  N.,  XXX-XX-XXXX. 
Meyer,  Christopher  M.,  XXX-XX-XXXX. 
Meyer,  Donald  K.,  XXX-XX-XXXX. 
Meyers,  Etevid  H.,  Jr.,  XXX-XX-XXXX. 
Mihalek,  Michael  G.,  XXX-XX-XXXX. 
Miller,  Edward  P.,  XXX-XX-XXXX. 
Miller,  James  G.,  XXX-XX-XXXX. 
Miller,  Robert  E.,  XXX-XX-XXXX. 
Mills,  WiUard  N.,  XXX-XX-XXXX. 
Mlnlssale,  Vincent,  XXX-XX-XXXX. 
Miranda,  Jay  M.,  XXX-XX-XXXX. 
Mitchell,  Larry  D.,  XXX-XX-XXXX. 
Monfort,  Ralph  D.,  XXX-XX-XXXX. 
Monhemlus,  Erwin  D.,  XXX-XX-XXXX. 
Montague,  Kenneth  A.,  XXX-XX-XXXX. 
Moore,  John  M.,  XXX-XX-XXXX. 
Moores,  Phillip,  XXX-XX-XXXX. 
Morgan,  Donald  R.,  XXX-XX-XXXX. 
Morger,  Rancal  E.,  XXX-XX-XXXX. 
Moms,  Daniel  K.,  XXX-XX-XXXX. 
Morris,  Donald  M.,  XXX-XX-XXXX. 
Morrison,  Charles,  XXX-XX-XXXX. 
Mosby,  David  L.,  XXX-XX-XXXX. 
Moses,  Bruce  A.,  XXX-XX-XXXX. 
Moss,  Horace  A.,  XXX-XX-XXXX. 
Moss,  Oliver  J.,  HI.  XXX-XX-XXXX. 
Mroczek,  Laverne  A..  XXX-XX-XXXX. 
Muhleman,  David  E.,  XXX-XX-XXXX. 
Mulse.  Alan  D.,  XXX-XX-XXXX. 
Mumaugh,  Daniel  J.,  XXX-XX-XXXX. 
Muncy,  Robert  C,  XXX-XX-XXXX. 
Murdter,  John  H.,  XXX-XX-XXXX. 
Mychallshyn.  Michael,  XXX-XX-XXXX. 


Myers,  Lawrence  P.,  XXX-XX-XXXX. 
Myers,  Robert  N.,  XXX-XX-XXXX. 
Myrlck,  Michael  D.,  XXX-XX-XXXX. 
Nafziger,  John  W.,  XXX-XX-XXXX. 
Nagel,  Robert  J.,  XXX-XX-XXXX. 
Naugle,  Eldon  L.,  XXX-XX-XXXX. 
Neese,  Robert  L.,  XXX-XX-XXXX. 
NefT,  David  C,  XXX-XX-XXXX. 
Nehrboss,  Richard  K.,  XXX-XX-XXXX. 
Neilson,  Harvey  B.,  A.,  XXX-XX-XXXX. 
Nelson,  Edward  A.,  XXX-XX-XXXX. 
Nelson.  Robert  L..  Jr..  XXX-XX-XXXX. 
Newell,  Bruce  A.,  XXX-XX-XXXX. 
Newman,  George  H.,  XXX-XX-XXXX. 
Newman,  Robert  W.,  XXX-XX-XXXX. 
Newqulst,  Jerreld  L.,  Jr.,  XXX-XX-XXXX. 
Newton,  Gary  J.,  XXX-XX-XXXX. 
Nicholas,  Lawrence  A.,  XXX-XX-XXXX. 
Nolln,  Walter  H.,  Jr.,  XXX-XX-XXXX. 
Norred,  Murray  M.,  XXX-XX-XXXX. 
Norrls,  Michael  L.,  XXX-XX-XXXX. 
Nyberg,  Roland  D.,  XXX-XX-XXXX. 
Obrien,  John  P.,  XXX-XX-XXXX. 
Obrlen,  William,  XXX-XX-XXXX. 
Ockman,  Randy  P.,  XXX-XX-XXXX. 
Oconnor,  John  E.,  Jr.,  XXX-XX-XXXX. 
Oestrelch,  Mark  D.,  XXX-XX-XXXX. 
Ogan,  Andrew  J.,  XXX-XX-XXXX. 
Oholendt,  Ronald  G.,  XXX-XX-XXXX. 
Oliver,  Larry  J.,  XXX-XX-XXXX. 
Oliver,  Lloyd  W.,  XXX-XX-XXXX. 
Oliver,  Michael  J.,  XXX-XX-XXXX. 
Olsavicky,  Sue  Ann  A.,  XXX-XX-XXXX. 
Omeally,  John  M.,  XXX-XX-XXXX. 
Orr,  Michael  J.,  XXX-XX-XXXX. 
Orr,  Stephen  R.,  in,  XXX-XX-XXXX. 
Owen,  James  R.,  XXX-XX-XXXX. 
Owens,  Onnie  D.,  Jr..  XXX-XX-XXXX. 
Padgett,  Raymond  G.,  XXX-XX-XXXX. 
Paquette.  Robert  E.,  XXX-XX-XXXX. 
Pardeck,  Ronald  L.,  XXX-XX-XXXX. 
Parker,  Gall  M.,  XXX-XX-XXXX. 
Parker,  Robert  L.,  XXX-XX-XXXX. 
Parkinson,  Kelly  E.,  XXX-XX-XXXX. 
Parks,  Carlton  R.,  XXX-XX-XXXX. 
Parks,  Edward  C,  XXX-XX-XXXX. 
Parks,  James  B.,  XXX-XX-XXXX. 
Parma,  Patrick  J..  XXX-XX-XXXX. 
Parris,  Charles  A.,  XXX-XX-XXXX. 
Patch,  James  C,  Jr.,  XXX-XX-XXXX. 
Patterson,  J.  Barry.  XXX-XX-XXXX. 
Patterson,  James  S.,  XXX-XX-XXXX. 
Patton,  David  C,  XXX-XX-XXXX. 
Patton,  Jeffrey  L.,  XXX-XX-XXXX. 
Paulson,  Christopher  M.,  XXX-XX-XXXX. 
Paulson,  Robert  C.  XXX-XX-XXXX. 
Pearsall.  Arthur  E.,  Jr.,  XXX-XX-XXXX. 
Pearson,  Morton  K.,  XXX-XX-XXXX. 
Pellettl,  Patrick  G.,  XXX-XX-XXXX. 
Perkins,  Lana  D.,  XXX-XX-XXXX. 
Perkins,  Mark  M.,  XXX-XX-XXXX. 
Perrone.  Keith.  XXX-XX-XXXX. 
Perry.  Daniel  L..  XXX-XX-XXXX. 
Perry.  Gregory  A.,  XXX-XX-XXXX. 
Perry.  James  D..  Jr..  XXX-XX-XXXX. 
Perry.  William  O..  XXX-XX-XXXX. 
Peterson,  Carl  H.,  Jr.,  XXX-XX-XXXX. 
Peterson,  John  D.,  Jr.,  XXX-XX-XXXX. 
Peterson,  Michael  J.,  XXX-XX-XXXX. 
Peterson,  Tim  O.,  XXX-XX-XXXX. 
Petrle,  Arthur  E.,  XXX-XX-XXXX. 
Pettlt,  Donald  P.,  XXX-XX-XXXX. 
Pettlt,  William  O.,  Jr..  XXX-XX-XXXX. 
Phares,  Robert  Z.,  XXX-XX-XXXX. 
Phillips,  Charles  E.,  XXX-XX-XXXX. 
Phillips,  David  D..  XXX-XX-XXXX. 
PhUllps.  Sandra  K..  XXX-XX-XXXX. 
Phillips,  Timothy  D.,  XXX-XX-XXXX. 
Piazza,  Thomas  J.,  XXX-XX-XXXX. 
Pierce,  Sammy  A.,  XXX-XX-XXXX. 
Pike.  Dennis  L..  XXX-XX-XXXX. 
Plant.  Thomas  J..  XXX-XX-XXXX. 
Pleasant.  Joseph  E.  O..  XXX-XX-XXXX. 
Ploetner,  Billy  Q.,  XXX-XX-XXXX. 
Plummer.  Benjamin  E..  384  48  4834. 
Plummer.  Joseph  W.,  XXX-XX-XXXX. 
Poates,  Carolyn  A..  XXX-XX-XXXX. 
Podonsky.  Olenn  S..  XXX-XX-XXXX. 
Poe.  Don  R..  XXX-XX-XXXX. 
Poff.  James  D.,  ie4-M-37a7. 
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Polce,  Ronald  L.,  XXX-XX-XXXX. 
Ponds,  Clarence,  XXX-XX-XXXX. 
Poole,  Kenneth  H.,  XXX-XX-XXXX. 
Pope,  Wallace,  XXX-XX-XXXX. 
Popper,  Shirley  L.,  XXX-XX-XXXX. 
Porter,  Riley  P.,  XXX-XX-XXXX. 
Posey.  Charles  R.,  II,  XXX-XX-XXXX. 
Postal,  Mark  F.,  XXX-XX-XXXX. 
Postel,  James  C,  Jr.,  XXX-XX-XXXX. 
Pound  Miles  S.,  XXX-XX-XXXX. 
Pounder,  Joseph  J.,  Ill,  XXX-XX-XXXX. 
Powell,  Nancy  A.,  XXX-XX-XXXX. 
Prescott,  Glenn  E.,  XXX-XX-XXXX. 
Preston,  Richard  R.,  XXX-XX-XXXX. 
Prlbllskl,  Michael  J.,  XXX-XX-XXXX. 
Price,  Richard  M.,  XXX-XX-XXXX. 
Prltchett,  John  W.,  Jr.,  XXX-XX-XXXX. 
Provenzano,  Salvatore  T.,  XXX-XX-XXXX. 
Provost,  Karl  J..  XXX-XX-XXXX. 
Pruden,  Mary  J.,  XXX-XX-XXXX. 
Prultt,  Daniel  B..  XXX-XX-XXXX. 
Prultt,  John  W.,  XXX-XX-XXXX. 
Putt,  Joseph  W.,  XXX-XX-XXXX. 
Quesnel,  David  A.,  XXX-XX-XXXX. 
Qulnn,  Scott  T.,  XXX-XX-XXXX. 
Qulntanllla,  Eugene  H.,  XXX-XX-XXXX. 
Qulntln.  Michael  B..  XXX-XX-XXXX. 
Rallton,  lone  E.  E.,  XXX-XX-XXXX. 
Ranisey,  Charles  E.,  XXX-XX-XXXX. 
Randle.  Suzanne  M..  XXX-XX-XXXX. 
Rasmussen,  Frank  H.,  XXX-XX-XXXX. 
Rasmussen.  Richard  L.,  XXX-XX-XXXX. 
Rauth,  Donald  R.,  XXX-XX-XXXX. 
Records,  Robert  E.,  XXX-XX-XXXX. 
Reeder,  Russell  R.,  XXX-XX-XXXX. 
Reese,  George  R.,  XXX-XX-XXXX. 
Rehnstrom,  Edward  E.,  XXX-XX-XXXX. 
Rels,  Robert  A.,  XXX-XX-XXXX. 
Remington,  Charles  L..  XXX-XX-XXXX. 
Renfroe,  Larry  W.,  XXX-XX-XXXX. 
Renslnk,  Richard  A..  XXX-XX-XXXX. 
Richardson,  Frank  B.,  Jr.,  XXX-XX-XXXX. 
Rlche,  Kim  A.,  XXX-XX-XXXX. 
Rlcheson,  Gary  R.,  XXX-XX-XXXX. 
Rlckerson,  John  D.,  XXX-XX-XXXX. 
Riding,  Carlene  E.,  XXX-XX-XXXX. 
Rlegel,  Gary  L.,  XXX-XX-XXXX. 
Rlemensnlder,  Donald  M..  XXX-XX-XXXX. 
Rlemer,  Jeffrey  R..  XXX-XX-XXXX. 
Rless,  John  P.,  XXX-XX-XXXX. 
Rtsner,  Gary  D.,  XXX-XX-XXXX. 
Rltuper,  Stephen  M..  XXX-XX-XXXX. 
Roberts,  Don  E.,  0S5-38-S867. 
Roberts,  Gary  A..  XXX-XX-XXXX. 
Robertson,  David  R.,  XXX-XX-XXXX. 
Robertson,  William  D.,  XXX-XX-XXXX. 
Robinson,  David  L.,  XXX-XX-XXXX. 
Robinson,  James  L.,  XXX-XX-XXXX. 
Robinson,  Melvln  R.,  XXX-XX-XXXX. 
Rockwell.  John  E.,  Ill,  219-«6-8358. 
Roderick.  John  P..  XXX-XX-XXXX. 
Rogers.  Aaron  B..  Jr..  41S-S8-0900. 
Rogers.  Steven  A..  XXX-XX-XXXX. 
Rollo,  Jerry  R.,  XXX-XX-XXXX. 
Rook.  Richard,  C,  XXX-XX-XXXX. 
Root,  Linda  J.  M..  XXX-XX-XXXX. 
Ross,  Donald  O.,  Jr.,  XXX-XX-XXXX. 
Roth,  Franklin  D..  XXX-XX-XXXX. 
Rowley.  Douglas  S  .  XXX-XX-XXXX. 
Rozdal.  Edward  J.,  XXX-XX-XXXX. 
Rublnos,  Jane  E.,  XXX-XX-XXXX. 
Ruhmann,  Edwin  P.,  IV,  XXX-XX-XXXX. 
Runt,  David  J.,  XXX-XX-XXXX. 
Rush,  Timothy  R.,  XXX-XX-XXXX. 
Russell,  CTyde  M.,  Jr.,  XXX-XX-XXXX. 
Russell,  Michael  O.,  XXX-XX-XXXX. 
Russo,  James  F.,  XXX-XX-XXXX. 
Rutt,  Jerome  E..  XXX-XX-XXXX. 
Ruttman.  Stephen  R.,  XXX-XX-XXXX. 
Rybackl,  Kal  L.,  XXX-XX-XXXX. 
Rypkema.  Christopher.  XXX-XX-XXXX. 
Sadler.  Gary  N..  XXX-XX-XXXX. 
Salmi.  Michael  D..  XXX-XX-XXXX. 
Samuels.  Douglas  A..  XXX-XX-XXXX. 
Sanborn.  Glen  D.,  XXX-XX-XXXX. 
Sanders,  Craig  S.,  XXX-XX-XXXX. 
Sarbaugh,  Bernard  L.,  XXX-XX-XXXX. 
Sass.  Paul  A.,  XXX-XX-XXXX. 
Sauerbry,  Stuart  D.,  XXX-XX-XXXX. 
Saunders,  David  J.,  306-8&-7667. 


Scanlin,  Thomas  E.,  XXX-XX-XXXX. 
Schantz,  David  A.,  XXX-XX-XXXX. 
Schlffman,  Larry  S.,  XXX-XX-XXXX. 
Schmidt,  Daniel  L.,  XXX-XX-XXXX. 
Schmidt,  Robert  J.,  XXX-XX-XXXX. 
Schmidtke,  William  G.,  XXX-XX-XXXX. 
Schoenfeid,  Jeffrey  J.,  XXX-XX-XXXX. 
Schubert,  Rudy  P.,  235-74-^0944. 
Schultz,  Kenneth  M.,  XXX-XX-XXXX. 
Schwendimann,  John  M.,  Jr..  XXX-XX-XXXX. 
Scott.  Ronald  W..  XXX-XX-XXXX. 
Sellers.  Stephen  R.,  XXX-XX-XXXX. 
Serveiss,  Gregory  J.,  XXX-XX-XXXX. 
Sexton,  John  L.,  XXX-XX-XXXX. 
Shannon,  Michael  L.,  XXX-XX-XXXX. 
Sharon,  Anthony  P.,  XXX-XX-XXXX. 
Sharra,  Neal  B.,  XXX-XX-XXXX. 
Shaw,  Michael  D.,  XXX-XX-XXXX. 
Shawvan,  John  F.,  XXX-XX-XXXX. 
Shearer,  Joseph  R.,  XXX-XX-XXXX. 
Sheekley,  John  R.,  XXX-XX-XXXX. 
Sheldon,  Patrick  F.,  XXX-XX-XXXX. 
Shelton,  Charles  W.,  XXX-XX-XXXX. 
Shepherd,  Stephen  C,  XXX-XX-XXXX. 
Sheridan,  Kathryn  L.,  XXX-XX-XXXX. 
Sherry,  Richard  A,.  Jr..  XXX-XX-XXXX. 
Shields.  Donald  W..  XXX-XX-XXXX. 
Shlnabarger.  Donald  A.,  XXX-XX-XXXX. 
Shinn,  James  D.,  II,  XXX-XX-XXXX. 
Shively,  Michael  S.,  XXX-XX-XXXX. 
Shockley,  Karen  L.,  XXX-XX-XXXX. 
Shreve.  Robert  M.,  XXX-XX-XXXX. 
Shubert,  Thomas  W.,  128-t4-7080. 
Slckler.  Gary  L..  XXX-XX-XXXX. 
Sides.  Jess  3..  XXX-XX-XXXX. 
Silas.  Kenneth  L.,  XXX-XX-XXXX. 
Simmons.  Donald  W..  XXX-XX-XXXX. 
Simpson.  John  A..  XXX-XX-XXXX. 
Sivley.  Charles  S..  XXX-XX-XXXX. 
Slaboszewicz,  Victor  J..  XXX-XX-XXXX. 
Slemmons.  Danny  M..  XXX-XX-XXXX. 
Smitjj,  Dennis  R..  XXX-XX-XXXX. 
Smith.  Glenn  R.,  XXX-XX-XXXX. 
Smith,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Smith,  Robert  E.,  XXX-XX-XXXX. 
Smith,  Ronnie,  XXX-XX-XXXX. 
Smith.  William  F..  XXX-XX-XXXX. 
Smith,  William  T..  XXX-XX-XXXX. 
Snook,  Richard  D.,  XXX-XX-XXXX. 
Snyder,  Gary  L.,  XXX-XX-XXXX. 
Snyder.  Keith  L.,  XXX-XX-XXXX. 
Snyder,  Rita  M.,  XXX-XX-XXXX. 
Sommer,  Vincent  H.,  Jr.,  XXX-XX-XXXX. 
Sovich.  Joseph  A.,  XXX-XX-XXXX. 
Sowleja,  Donald  S.,  XXX-XX-XXXX. 
Spatlg.  David  W.,  XXX-XX-XXXX. 
Spear,  Thomas  S..  XXX-XX-XXXX. 
Spearel.  Donald  W..  Jr..  XXX-XX-XXXX. 
Spears.  Stephen  W.,  XXX-XX-XXXX. 
Speir.  John  M..  XXX-XX-XXXX. 
Spence.  David  E..  XXX-XX-XXXX. 
Spencer.  Richard  E..  XXX-XX-XXXX. 
Splawn.  William  J..  Jr..  XXX-XX-XXXX. 
Springs.  Regan  D..  XXX-XX-XXXX. 
Springstubbe.  Michael  C.  XXX-XX-XXXX. 
Spruell.  Harold  D.,  XXX-XX-XXXX. 
Stabley,  Stevenson  E..  XXX-XX-XXXX. 
Stanley.  James  L..  Jr.,  XXX-XX-XXXX 
Stapleton,  John  C,  XXX-XX-XXXX. 
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URANIUM  MILL  SITE  RESTORATION 
ACT  OF  1978 


HON.  DAN  MARRIOTT 

OF    TITAH 

IN  THE  HOUSE  OF  REPRESENTATIVFS 

Wednesday,  March  22,  1978 

•  Mr.  MARRIOTT.  Mr.  Speaker,  yester- 
day I  introduced  H.R.  11698,  the  Ura- 
nium Mill  Site  Restoration  Act  of  1978. 
This  bill  would  provide  grants  to  States 
to  carry  out  a  restoration  plan  for  aban- 
doned uranium  mill  tailings. 

This  is  necessary  because  of  prelimi- 
nary studies  by  ERDA  in  1974  which 
identified  19  sites  in  the  States  of  Ari- 
zona, Colorado,  Idaho,  New  Mexico.  Ore- 
gon, Texas,  Utah,  and  Wyoming,  where 
there  existed  large  quantities  of  radio- 
active uranium  mill  tailings  at  the  sites 
of  inactive  mills. 

Comprehensive  studies  were  completed 
by  DOE  on  these  sites  last  November. 
They  are  all  mill  sites  which  produced 
by  far  the  greatest  part  of  their  output 
of  uranium  under  contracts  with  the  U.3. 
Atomic  Energy  Commission  during  the 
period  1947  through  1970. 

In  recent  years  there  has  developed  a 
growing  concern  about  the  possible  ad- 
verse effects  to  the  public  from  long- 
term  exposure  to  low-level  sources  of 
radiation  from  these  tailings  at  the  sites 
of  the  inactive  mills. 

I  feel  very  strongly  that  the  Congress 
needs  to  address  this  serious  problem. 
Action  has  already  been  taken  by  the  92d 
Congress  and  again  by  the  95th  to  ad- 


dress this  problem  in  Grand  Junction. 
Colo.  However,  this  was  only  a  begin- 
ning, and  now  action  is  necessary  to  re- 
solve it  at  the  remaining  19  sites. 

The  problem  is  particularly  acute  in 
my  State  because  of  the  large  unstabi- 
lized  mill  tailings  located  in  downtown 
Salt  Lake  City. 

This  covers  a  128-acre  area,  which  is 
clearly  a  threat  to  the  health  and  wel- 
fare of  those  Utahans  who  live,  work,  or 
travel  near  them.  These  tailings  were 
left  there  by  the  Vitro  Chemical  Co., 
which  processed  uranium  ore  under  con- 
tract to  the  Federal  Government  between 
1951  and  1964,  and  vanadium  between 
1965  and  1968. 

In  addition  to  the  Salt  Lake  site,  there 
are  two  other  sites  in  Utah  located  at 
Green  River  and  Mexican  Hat. 

The  other  sites  are  located  in  Monu- 
ment Valley,  Ariz.;  Tuba  City,  Ariz.; 
Durango,  Colo.;  Maybelle,  Colo.;  Natu- 
rita,  Colo.;  Rifle,  Colo.;  Slick  Rock,  Colo.; 
Lowan,  Idaho;  Ambrosia  Lake,  N.  Mex.; 
Shiprock,  N.  Mex.;  Lakeview,  Oreg.;  Falls 
City.  Tex.;  Ray  Pointe.  Tex.;  Riverton. 
Wyo..  and  Spook.  Wyo. 

This  comprehensive  piece  of  legisla- 
tion deals  with  the  problem  of  the  tail- 
ings and  calls  for  a  federally  funded 
program  to  be  carried  out  by  the  indi- 
vidual States.  In  order  to  participate,  the 
State  makes  application  to  the  Depart- 
ment of  Energy  within  3  years.  Should  a 
State  not  wish  to  participate,  then  the 
DOE  would  undertake  this  restoration 
project. 

In  addition,  it  calls  for  a  pilot  study 
in  Salt  Lake  City  to  determine  to  what 


extent,  if  any,  radiation  from  uranium 
mill  tailings  at  abandoned  sites  contam- 
inates structures  located  within  a  10-mile 
radius  and  to  what  extent  it  poses  a 
health  hazard  to  individuals  living  or 
working  in  the  area.  The  Salt  Lake  site 
was  chosen  because  of  the  location  of  the 
tailings  within  a  large  metropolitan  area. 
I  urge  my  colleagues  to  carefully  con- 
sider this  legislation  as  a  solution  to  the 
serious  threat  these  abandoned  uranium 
mill  tailings  pose  to  many  of  our  citi- 
zens.* 


MAZZOLI  RENEWS  SUPPORT  FOR 
PUBLIC  FINANCING  OF  CONGRES- 
SIONAL RACES 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  197 S 

•  Mr.  MAZZOLI.  Mr.  Speaker,  as  one 
who  has  long  advocated  public  financing 
of  congressional  campaigns — and  twice 
voted  for  public  financing — I  am  ap- 
palled over  the  bill  which  comes  before 
us  today  which  is  supposed  to  serve  as 
the  vehicle  for  public  financing. 

I  strongly  oppose  the  rule  providing 
for  the  consideration  of  H.R.  11315. 

This  bill,  which  would  cut  by  70  per- 
cent what  political  parties  can  spend  on 
House  races  and  by  50  percent  what  po- 
litical action  fund-raising  committees  of 
business,  labor,  and  other  groups  can 
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spend,  is  severely  lopsided  In  favor  of 
my  own  party. 

I  am  a  good  Democrat  and  I  am  in 
favor  of  keeping  the  Republican  Party 
the  minority  party.  But.  I  want  to  ac- 
complish this  mission  by  fairly  fought, 
fairly  financed  elections — not  be  under- 
mining the  two-party  system  which  has 
served  our  Republic  well  over  the  years. 

The  purpose  of  providing  public  fi- 
nancing for  congressional  campaigns  is 
to  take  big  money  and  its  influence  out 
of  the  election  process — to  further  re- 
store the  public's  confidence  in  the  ob- 
jectivity of  their  elected  officials. 

How  can  we  justify  supporting  a  bill 
in  the  ntime  of  restoring  the  public's 
confidence  when  the  bill  is.  at  heart,  a 
partisan  exercise  directed  at  dealing  a 
hard,  if  not  lethal,  blow  to  the  Republi- 
can Party. 

Efforts  may  be  made  to  establish  that 
a  vote  against  the  rule  to  take  up  H.R. 
11315  is  tantamount  to  a  vote  against 
public  financing.  But  that  is,  of  course, 
Mr.  Speaker,  far  removed  from  the  fact. 

The  actual  fact  for  me — and  for  at 
least  some  of  my  colleagues — is  that  I 
cannot  in  good  conscience  vote  to  imder- 
mlne  the  two-party  system  in  order  to  be 
able  to  take  a  vote  on  public  financing. 

If  this  rule  is  rejected,  as  I  hope  it 
will  be.  then  House  leadership  on  both 
sides  of  the  aisle  should  take  that  as  a 
signal  to  send  to  the  fioor  a  straight,  un- 
cluttered public  financing  bill  so  the 
House  can  work  its  will  on  this  vital 
reform.* 


CRAMER  HILLS  BOYS  CLUB 


HON.  JAMES  J.  FLORIO 

or   NEW   JEXSET 

IN  THK  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  22,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  back  in 
November  1953. 12  boys  from  Cramer  Hill, 
who  wanted  so  desperately  to  play  bas- 
ketball in  an  organized  league  but  had 
no  sponsor  or  uniforms,  needed  franchise 
money  and  a  place  to  play,  asked  several 
of  their  fathers  for  assistance  to  make 
their  dream  a  reality.  All  within  a  matter 
of  days,  uniforms  were  purchased  for  $35. 
the  franchise  money  of  $25  was  arranged 
to  enter  the  Junior  Moose  League  and 
they  were  meeting  competition  for  the 
first  time  in  their  young  lives.  They  won 
the  league  championship  the  first  year. 

Things  worked  out  well  for  these  12 
boys.  They  wanted  to  continue  their 
athletic  efforts  and  enthusiastically 
talked  of  entering  a  baseball  league  in 
the  spring  of  1954.  By  this  time  several 
of  their  fathers  were  equally  enthused 
and  proud  of  this  small  group  of  kids 
and  agreed  that  they  would  try  to  get 
the  new  organization  underway  so  that 
they  could  compete  in  another  sport. 

The  first  meeting  was  called  for  Janu- 
ary 6,  1954,  at  the  Ablett  Village  Com- 
munity Hall  with  14  adults  in  attendance. 

Weekly  meetings  were  held  and  money 
was  being  raised  immediately  to  pay  for 
referees  and  janitor  fees  at  Veteran 
Memorial  Junior  High  School. 

The  adult  membership  continued  to 
grow  weekly  and  one  money  making  proj- 
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ect  after  another  made  it  possible  to  field 
six  teams  in  the  Cramer  Hill  Boys  Club 
Little  League,  and  one  team  in  this 
Junior  Moose  League  in  the  spring  of 
1954,  and  a  senior  football  team  was  also 
fielded  in  first  year  of  the  newly  orga- 
nized Boys  Club. 

In  early  1955,  a  small  building  that  was 
formerly  a  toy  factory,  located  near  29th 
and  Pierce  Avenue,  was  purchased  for 
$5,000.  It  was  completely  reconstructed 
by  the  adult  members  who  worked  nights 
and  weekends.  The  finished  building  was 
beautiful  and  many  many  adults  who 
helped  in  the  reconstruction  were  justly 
proud  of  their  work.  The  club  now  had 
their  own  clubhouse  for  meetings  that 
included  a  kitchen  which  was  put  to  good 
use  in  raising  funds  with  suppers,  cake 
sales,  and  socials.  A  finished  basement 
accommodated  shuffle  boards,  ping-pong 
tables,  pool  tables,  storage  rooms,  facili- 
ties, for  wrestling,  boxing,  and  weight 
lifting. 

The  first  ladies  auxiliary  to  the  Cramer 
Hill  Boys  Club  consisted  of  a  grcup  of 
active  mothers  who  organized  in  1955 
and  deserve  much  credit  for  their  ac- 
complishments through  the  early  years 
of  the  Boys  Club  development. 

In  1957,  the  Boys  Club  became  an  as- 
sociate member  of  the  National  Boys  Club 
of  America,  the  first  affiliation  in  south 
Jersey. 

In  1963.  growing  pains  became  the 
topic  of  conversation  at  the  weekly  meet- 
ings and  when  the  Rio  Theater  was  of- 
fered for  sale,  some  of  the  more  aggres- 
sive members  suggested  that  it  be  pur- 
chased and  converted  into  a  full  gymna- 
sium. Again  the  adult  members  went  into 
action  reconstructing  the  former  movie 
house  into  what  is  now  the  present  River 
Avenue  Boys  Club,  one  of  the  few  self- 
sponsored  Boys  Club  in  the  State  of  New 
Jersey. 

In  the  past  24  years,  hundreds  and 
hundreds  of  boys  and  girls  have  been 
given  the  opportimity  to  have  a  club- 
house to  engage  in  recreational  and 
athletic  activities  in  an  organized  fash- 
ion. Many  of  the  young  adults,  formerly 
participants  in  the  youth  program,  are 
now  married  with  children  of  their  own 
and  are  still  active  in  the  Boys  Club— 
and  this  is  the  sign  of  progress  and 
success. 

Credit  for  the  success  of  the  Cramer 
Hill  Boys  Club  most  certainly  belongs  to 
each  and  every  adult,  both  male  and  fe- 
male and  young  men  who  have  con- 
tributed to  curbing  juvenile  delinquency 
in  their  community.* 
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HIGHWAY  OF  FLAGS  SERVICEMEN'S 
MEMORIAL 


HON.  ADAM  BENJAMIN,  JR. 

OP   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker,  today 
I  am  proud  to  reintroduce  a  bill  to  estab- 
lish the  Highway  of  Flags  Servicemen's 
Memorial  in  Highland,  Ind.,  as  a  na- 
tional monument. 

This    monument,    which    stands    on 
proud  display  at  the  Intersection  of  U.S. 


Highway  41  and  Route  6,  is  an  outstand- 
ing tribute  to  those  servicemen  who 
fought  for  their  country  in  time  of 
need.  Since  each  of  the  U.S.  military 
service  organizations  are  represented 
here,  it  is  truly  a  symbol  of  American 
pride  and  patriotism. 

This  legislation  was  prompted  by  the 
imtirlng  efforts  of  Mis.  Mary  Lou  Kles- 
wetter  from  Munster,  Ind.,  and  the  Na- 
tional Council  for  the  Encouragement 
of  Patriotism,  of  which  she  Is  the 
founder. 

The  council  was  founded  on  January 
17,  1968,  in  an  effort  to  instill  a  better 
sense  of  patriotism  among  our  citizens. 
Its  accomplishments  symbolize  what 
citizens  can  do  when  endowed  with  a 
firm  dedication  of  purpose  and  unyield- 
ing determination.  In  the  few  short  years 
of  existence,  the  council  has  had  all  of 
U.S.  41  from  Michigan  to  Florida  pro- 
claimed as  the  Highway  of  Flags — a 
tribute  to  our  Nation's  banner  and  to 
our  servicemen  and  women. 

In  addition,  the  National  Council  for 
the  Encouragement  of  Patriotism,  under 
the  guidance  of  Mrs.  Kieswetter,  built 
the  Highway  of  Flags  Servicemen's  Me- 
morial strictly  through  the  donations 
and  volunteer  efforts  of  citizens  who 
share  the  same  fiame  of  patriotism. 

I  hope  that  you  will  join  me  in  sup- 
port of  this  measure  in  an  effort  to  fur- 
ther the  goals  of  the  council;  that  is,  to 
stimulate  all  citizens  to  rededicate  them- 
selves to  the  American  heritage;  to  re- 
member and  honor  our  heroes,  our  in- 
stitutions, and  our  national  achieve- 
ments, and  to  strengthen  and  perpetuate 
the  American  way  of  life  by  involving  all 
citizens.* 


IF  TOBACCO,  WHY  NOT  BEETS? 


HON.  STEPHEN  L.  NEAL 

or   NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  NEAL.  Mr.  Speaker,  our  distin- 
guished colleague,  Mr.  Johnson  of  Colo- 
rado, has  advised  us  that  he  Is  continu- 
ing his  "legislative  efforts  to  end  Federal 
asslstance.i,which  serves  to  promote  the 
production  and  marketing  of  tobacco  for 
human  consumption."  The  gentleman 
says  he  Is  reintroducing  a  bill  calling  for 
a  Department  of  Agriculture  study  to 
determine  the  probable  economic  effects 
of  a  cessation  of  Federsd  assistance 
which  "serves  to  promote  tobacco  pro- 
duction and  the  manufacturing  and 
marketing  of  tobacco  products  for  hu- 
man consumption."  The  bill  also  con- 
tains a  "sense  of  the  Congress"  provision 
which  supports  an  end  to  Federal  assist- 
ance for  tobacco,  while  tsiking  into  ac- 
count family  farmers  who  earn  part  or 
all  of  their  income  by  growing  tobacco. 

Mr.  Speaker,  In  his  zeal  to  protect  us 
from  our  own  personal  choices,  the  gen- 
tleman has  selected  a  commodity  which 
is  neither  grown  nor  manufactured  in 
his  State.  He  conveniently  has  overlooked 
the  fact  that  his  district  produces  at 
least  two  other  agricultural  commodi- 
ties, sugar  beets  and  grain,  which  can  be 
detrimental  to  the  health  when  used 
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abusively  as  refined  sugar  and  grain  al- 
cohol. If  the  gentleman  is  sincere  in  his 
concern  for  protecting  the  public  health 
by  ending  Federal  involvement  in  po- 
tentially hazardous  commodities,  he 
ought  to  be  willing  to  amend  his  bill  so 
as  to  eliminate  Federal  supports  for 
sugar  beets  and  grain. 

Using  the  same  arguments  that  the 
gentleman  applied  to  tobacco,  we  might 
propose  an  end  to  Federal  assistance 
for  sugar  beets,  contending  that  refined 
sugar  can  be  harmful  to  the  health.  Mr. 
Speaker,  the  following  paraphrases  the 
gentleman's  own  letter: 

I  beUeve  there  Is  no  Jiistl&catlon  for  con- 
tinuing Federal  support  for  sugar  beets  once 
the  government  recognizes  that  the  con- 
sumption of  sugar  Is  a  serious  health  prob- 
lem. The  enormity  of  this  problem  was  re- 
affirmed recently  In  a  report  of  the  Senate 
Select  Committee  on  Nutrition,  which  called 
for  a  45  percent  reduction  In  sugar  consump- 
tion. 

Sugar  consumption  has  a  known  relation- 
ship to  tooth  decay,  obesity,  and  diabetes.  As 
a  major  cause  of  overweight,  It  Is  suspected 
of  being  a  factor  in  heart  disease.  The  Na- 
tional Center  for  Health  Statistics  recently 
released  results  of  a  weight  study  of  13,600 
people,  checked  from  1971  to  1974.  Women 
under  age  45  weighed  an  average  of  4.7 
pounds  more  than  women  of  equivalent 
height  checked  in  a  1960  to  1962  study.  Men 
under  age  45  were  3.8  pounds  heavier  than 
their  counterparts  of  a  decade  earlier  and 
those  older  than  45  were  4.8  pounds  heftier. 
The  Consumers  Union  reported  earlier  this 
month  that  obesity  usually  is  detrimental 
to  the  health.  It  Increases  the  possibility  that 
disorders  such  as  heart  disease,  high  blood 
pressure,  diabetes,  gallstones,  varicose  veins, 
back  ailments  and  arthritis  might  develop 
or  become  more  severe. 

While  the  federal  government  Is  committed 
to  educating  the  public  about  proper  nutri- 
tion and  Congress  has  enacted  legislation 
supportive  of  such  efforts,  we  have  continued 
to  foster  the  production  and  marketing  of 
sugar  beets  by  guaranteeing  farmers  they 
will  receive  a  good  price  for  sugar  beets.  It 
Is  estimated  that  In  FY  1978  the  government 
will  spend  $2.28  million  for  various  activities 
to  support  sugar  beets,  and  that  year  will 
hold  $645  million  worth  of  outstanding  price 
support  loans  made  to  sugar  beet  farmers. 
This  dlchotomous  attitude  toward  sugar 
beets  is  self-defeating  and  confusing  to  the 
public.  Certainly,  it  challenges  the  sincerity 
of  our  commitment  to  protect  public  health. 

Mr.  Speaker,  that  is  the  substance  of 
the  gentleman's  argument.  It  is  no  less 
logical  applied  to  sugar  beets  than  to 
tobacco.  It  could  be  used  with  equal  va- 
lidity against  grain  for  alcohol,  or  meats 
containing  saturated  fats.  Frankly,  how- 
ever, it  does  not  make  good  sense  in  any 
of  these  cases,  because  the  proper  role 
of  Government  in  these  instances  is  to 
inform,  and  not  to  impose  its  own  choices 
upon  the  personal  lives  of  the  citizens 
of  this  free  society.* 


JACK      HAMMETT'S      SERVICE     TO 
COSTA  MESA  TO  BE  HONORED 
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to  the  distinguished  service  of  Jack  Ham- 
mett  to  the  city  of  Costa  Mesa  in  the 
40th  Congressional  District  of  California, 
whose  service  will  be  recognized  at  a 
banquet  in  his  honor  on  March  30,  1978. 

Jack  Hammett  has  retired  this  year 
after  serving  8  years  as  a  member  of  the 
Costa  Mesa  City  Council,  including  2 
years  as  mayor.  And  may  the  record  show 
that  his  retirement  was  volimtary. 

Jack  is  a  retired  Navy  Warrant  Officer, 
who  came  to  Costa  Mesa  a  number  of 
years  ago  to  take  the  city  by  storm.  He 
served  2  terms  as  president  of  the  cham- 
ber of  commerce;  served  7  years  on  the 
city's  planning  commission.  Including  2 
years  as  chairman;  served  as  a  director 
of  the  Rotary  Club,  as  vice-chairman  of 
the  California  Aeronautics  Board  and  as 
a  member  of  the  California  State  Depart- 
ment Transportation  Advisory  Commit- 
tee and  chairman  of  the  Costa  Mesa 
Transportation  Committee. 

In  addition.  Jack  has  served  on  several 
statewide  boards,  has  been  a  reserve 
police  officer,  and  last  year  received  a 
government  service  award  from  the 
Orange  County  Bar  Association. 

As  It  Is  easy  for  the  Members  to  see, 
Jack  Hammett  has  kept  busy  during  the 
years  he  has  been  In  Costa  Mesa  and 
at  the  same  time,  with  his  wife,  Mary  Jo, 
raised  a  family  which  includes  four  chil- 
dren, Bruce,  Debbie,  Mark,  and  Jill. 

It  is  my  pleasure  to  rise  today  to  pay 
tribute  to  a  fine  community  leader  such 
as  Jack  Hammett,  and  I  join  all  of  Jack's 
friends  from  Costa  Mesa  and  all  of 
Orange  County  in  wishing  him  well  In  the 
years  ahead  and  give  him  hearty  thanks 
for  his  long  and  faithful  service  to  his 
clty.« 


NEW  YORK  STATE  SENATE  OPPOSES 
SALE  OP  ADVANCED  MILITARY 
AIRCRAFT  TO  SAUDI  ARABIA  AND 
EGYPT 


HON.  ROBERT  E.  BADHAM 

or  CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 


HON.  JACK  F.  KEMP 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  President 
has  proposed  to  sell  advanced  military 
combat  aircraft  to  Egypt  and  Saudi 
Arabia  in  advance  of  the  conclusion  of  a 
peace  settlement  In  the  Middle  East.  This 
proposed  arms  sale  has  been  offered  as  a 
"package  deal"  to  include  Israel  in  the 
same  transaction.  The  lesson  of  the  past 
2  weeks  of  anti-Israel  terrorism  should 
persuade  the  elements  of  the  administra- 
tion who  have  thus  far  favored  the  sale, 
that  it  would  be  imprudent  to  risk  a 
change  in  the  military  balance  in  the 
region  until  the  fundamental  issues  of 
peace  are  resolved. 

As  one  who  has  consistently  supported 
the  "special  relationship"  between  the 
United  States  and  Israel,  I  was  pleased  to 
see  the  New  York  State  Senate  recently 
go  on  record  in  this  matter  when  it 
passed  resolution  No.  116  memorializing 
the  Congress  to  "veto  and  annul  the  de- 
cision of  President  Jimmy  Carter  to  sell 
fighter  planes  to  Egypt  and  Saudi 
Arabia."  The  resolution,  in  my  view, 
speaks  for  itself  in  its  forthright  con- 
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demnatlon  of  the  sale,  and  I  am  includ- 
ing the  complete  text  of  that  resolution 
at  the  conclusion  of  my  remarks,  and  I 
congratulate  these  Senators  from  the 
State  of  New  York  for  their  leadership: 
Legislative  REsoLimoN  MEifoaxAUZDrc  the 

Congress  or  the  United  States  To  Veto 

and   annttl   the   decision   or   president 

Carter  To  Sell  Pigbter  Planks  to  Ectpt 

AND  Saudi  Arabia 

Whereas,  President  Jimmy  Carter  during 
his  1976  campaign  for  the  Presidency  uttered 
scathing  attacks  against  then-President 
Ford's  alleged  lack  of  full  support  for  Israel 
and  vowed  that,  if  elected,  be  would  exert 
the  influence  of  his  office  and  Ms  personal 
and  full  support  and  eSort  to  the  survival 
and  perpetuation  of  the  democratic  Oovem- 
ment  of  Israel;  and 

Whereas,  President  Carter,  at  this  point  in 
time,  apparently  marches  to  a  different 
drummer  as  manifested  by  his  recent  deci- 
sion to  seU  fifty  short-range  flgbtep  to  Egypt 
and  sixty  P-IS  fighters  to  Saudi  A^bla  which 
decision  Is  an  affront.  Indeed,  to  tpe  principle 
that  Israel's  Integrity  as  a  fre/  democratic 
nation  must  not  be  imperiled;  and 

Whereas,  This  paradoxical  decision  of  the 
President,  a  chilling  one,  indeed,  bodes  no 
good  for  the  nations  of  the  Middle  East,  par- 
ticularly Israel  and  Is  an  embarrassment 
which  will  outrage  a  large  proportion  of  the 
people  of  this  State  of  every  political  per- 
suasion; and 

Whereas,  It  Is  the  sense  of  this  Legislative 
Body  that  It  ought  to  express  its  outrage  at 
this  decision  of  President  Carter  which  this 
Body  feels  is  an  expression  of  the  mind  of 
the  great  majority  of  the  people  of  this  State 
and  urge  the  President  to  overrule  his  Judg- 
ment in  mamng  such  an  improvident  and 
dangerous  decision  to  arm  the  avowed  and 
ancient  enemies  of  a  friendly  nation;  now, 
therefore,  be  it 

Resolved,  That  this  Legislative  Body  me- 
morializes the  Congress  of  the  United  States 
to  veto  the  decision  of  President  Jimmy 
Carter  to  sell  fifty  short-range  fighter  planes 
to  Egypt  and  sixty  P-15  fighters  to  Saudi 
Arabia  thereby  eliminating  the  clear  and 
present  danger  that  this  decision  creates  to 
the  sovereign  State  of  Israel;  and  be  it  fur- 
ther 

Resolvdd,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  Pro  Tempore  of  the  Senate  of  the 
United  States;  to  the  SpcEiker  of  the  House 
of  Representatives  of  the  United  States; 
and  to  eeich  member  of  the  Congress  of  the 
United  States  from  the  State  of  New  York.* 


TRIBUTE  TO  MILTON  BERLE. 
"MR.  TELEVISION" 


HON.  JAMES  C.  GORMAN 

or  cAiiroRNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  CORMAN.  Mr.  Speaker,  this  Sun- 
day. March  26,  the  television  industry  will 
salute  one  of  our  greatest  comedians, 
Milton  Berle.  with  a  1-hour  "Tribute  to 
Mr.  Television." 

A  pioneer  of  show  business,  Milton 
Berle's  talents  run  the  gamut  of  the  en- 
tertainment world.  He  began  as  a  child 
actor  in  vaudeville  and  silent  films,  and 
later  charmed  audiences  in  night  clubs, 
movies,  and  legitimate  theater  with  his 
song,  dance,  and  relentless  humor  and 
antics. 

In  1928  he  made  his  first  radio  debut 
with  the  treat  Rudy  Vallee  and  20  years 
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later  was  the  first  individual  to  accept 
the  challenge  of  an  as  yet  unperfected 
medium,  television. 

Within  4  months  of  laimching  the 
"Texaco  Star  Theatre"  Milton  Berle  be- 
came a  giant  in  the  industry  receiving  the 
highest  rating  ever  reported  for  a  regu- 
larly scheduled  radio  or  television  show. 
Yet,  far  more  impressive  and  important 
was  Mr.  Berle's  ability  to  win  the  hearts 
of  the  public  for  his  ability  to  make  peo- 
ple laugh.  It  gained  for  him  the  per- 
manent and  endearing  nickname,  Uncle 
Miltie. 

Milton  Berle  has  touched  each  of  us 
somewhere  along  the  way  of  his  50  years 
of  entertaining.  His  success  has  been  our 
good  fortxme.  He  has  made  us  smile  or 
laugh,  and  many  times  when  we  least 
thought  it  possible.  He  has  had  a  full,  ac- 
tive, and  successful  career,  and  deserves 
every  best  wish  for  continued  success  and 
good  health.  I  join  the  television  industry 
in  honoring  Mr.  Berle  and  thank  him  for 
the  happiness  he  has  brought  to  so 
many.* 


IMPACT  OF  REGULATION  ON 
BUSINESS  DEVELOPMENT 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  NOWAK.  Mr.  Speaker,  with  the 
social  and  economic  costs  of  Government 
regulation  becoming  very  great,  the  ques- 
tion is  no  longer  whether  reform  is 
needed,  but  rather,  identifying  what 
steps  to  take  to  insure  that  the  cost  of 
compliance  does  not  outweigh  the  public 
benefit. 

Government  alone  cannot  remedy  the 
problem.  For  as  Alec  Flamm,  senior  vice 
president  of  Union  Carbide  Corp.,  points 
out — business  must  do  its  part  before  any 
meaningful  reform  is  possible.  Adds  Mr. 
Flamm  in  his  recent  address  to  the  Com- 
mercial Development  Association: 

The  ability  of  American  business  to  gain 
the  trust  and  confidence  of  the  American 
people  will  greatly  determine  the  course  of 
government  regulation  and  control. 

The  gentleman's  remarks  merit  seri- 
ous consideration  in  the  ongoing  debate. 
That  is  why  I  am  inserting  excerpts  from 
his  speech  in  today's  Record: 

The  Impact  of  Regulation  on  Business 
Development 

I  would  like  to  examine  the  Impact  busi- 
ness has  on  regulation — the  Impact  we  may 
have  on  the  regulatory  climate  as  a  result 
of  the  way  we  do  business. 

Let  me  begin  by  noting  some  changes  in 
that  climate  that  have  already  occurred.  I 
think  It's  fair  to  say  that  we  can  begin  to 
see  the  emergence  of  some  shared  percep- 
tions with  the  public  and  with  government 
about  the  enormous  growth  of  regulation  in 
recent  years.  Hardly  any  segment  of  our 
population  Is  satisfied  with  the  results.  Both 
Congress  and  the  executive  branch  have  reg- 
ulatory reform  on  the  agenda.  The  public 
believes  It  has  not  been  well  served  by  the 
regulatory  agencies.  And  business,  of  course, 
has  long  regarded  the  headlong  rush  to  reg- 
ulation as  an  Inefficient  means  of  achieving 
social  and  economic  goals. 

There  are  hopeful  signs  of  a  changing  at- 
titude toward  regulation,  which  may  signal 
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opportunities  for  further  changes.  But  we 
need  to  keep  such  hopeful  signs  In  perspec- 
tive. 

Ihe  Department  of  Labor's  decision  to  re- 
duce and  simplify  OSHA  regulations  cer- 
tainly does  not  mean  it  has  forsaken  any 
Interest  In  worker  health  and  safety.  I  hope 
the  move  to  streamline  OSHA  regulations 
suggests  a  growing  awareness  that  much  of 
the  business  community  has  come  to  accept 
its  goals.  And  that  business  can.  If  per- 
mitted, be  counted  on  to  display  Its  own 
initiative  and  Imagination  In  the  drive  to 
achieve  them.  If  that's  true,  perhaps  we'll 
find  other  opportunities  to  encourage  the 
application  of  reason  to  regulation,  and  to 
build  the  momentum  for  constructive 
change. 

But  that  will  mean  a  meeting  of  minds  as 
well  as  a  changing  of  minds.  We  must  make 
clear  some  fundamental  facts  about  business 
and  the  economy.  And  we  in  business  must 
do  more  to  let  people  know  that  we  acknowl- 
edge and  accept  a  role  In  helping  society 
advance  Its  goals. 

For  a  start,  we  can  make  it  clear  that  we 
understand  the  need  for  regulation:  that 
while  we  may  seek  to  modify  the  shape  and 
thrust  of  regulation,  we  know  that  in  a 
complex  society  and  economy.  In  which  we 
are  all  living  downstream  from  someone  else, 
business  autonomy  Is  bound  to  be  at  least 
partly  circumscribed  by  government. 

We  also  understand  the  limitations  of  the 
market  with  respect  to  meeting  social  goals. 

Some  things  Americans  want  and  need 
cannot  be  found  In  the  marketplace.  In- 
dividuals cannot  purchase  clean  air  and  clean 
rivers.  They  cannot  purchase  expanded  Job 
opportunities  for  the  disadvantaged,  or  equal 
rights  for  women  and  minorities.  Individual 
market  decisions  cannot  always  ensure  wise 
use  of  scarce  resources. 

Clearly  the  government  and  regulatory 
agencies  must  articulate  those  objectives  and 
values  In  national  policy.  And  the  policies 
must  be  Implemented  through  law  and  reg- 
ulation. 

Thus,  most  businessmen  are  not  asking 
how  we  can  rid  ourselves  of  regulation,  but 
rather,  how  much  do  we  need,  and  what  form 
should  it  take?  We  have  reached  the  point 
where  nearly  every  aspect  of  our  business 
operations  is  subject  to  some  form  of  regula- 
tion. The  cost  to  business  and  to  the  public  is 
astronomical  .  .  .  but  do  we  get  our  money's 
worth?  Or  do  some  of  these  costs  fimpJy 
fuel  Inflation,  and  thereby  limit  our  ability 
to  achieve  needed  economic  growth?  And  now 
that  an  awareness  is  building  about  the 
social  and  economic  costs  of  regulation, 
where  do  we  go  from  here? 

Many  are  still  convinced  that  the  answer 
when  regulation  falls  Is  more  regulation. 
Their  way  out  of  the  hole  is  to  dig  even 
deeper.  Despite  the  current  reaction  against 
that  approach,  we  cannot  be  sure  it  won't 
be  tried  if  the  public  sees  no  rea,sonable 
alternative.  We  In  business  must  make  a 
more  convincing  case  about  our  commitment 
to  accept  and  advance  the  legitimate  goals 
of  regulation  before  the  rules  are  written. 

That  commitment  is  there.  I  can  document 
it  in  my  own  company  and  Industry  In  a 
dozen  ways  You  can  do  the  same  In  yours. 
But  business  has  a  checkered  history,  and  we 
continue  to  labor  under  a  legacy  of  mistrust. 
That  mistrust.  I  believe.  Is  the  most  serious 
obstacle  In  the  way  of  reducing  the  burden 
of  regulation. 

The  fact  Is.  that  few  are  willing  to  believe 
business  can  be  counted  on  to  do  what  Is 
right  ,  .  .  unless  pressured  to  do  so.  Surveys 
continue  to  show  that  most  Americans  be- 
lieve that  buf^lness  puts  profits  ahead  of 
morality.  They  feel  business  cares  little  about 
the  consumer.  That  we  care  little  about  the 
environment.  In  sum,  savs  one  research 
grouD.  most  Americans  feel  that  business 
needs  more  watching  over. 
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Sr>  \v>-l'e  Americans  have  been  saying  they 
have  no  taste  for  further  government  intru- 
sion in  business,  they  are  unlikely  to  signal 
a  halt  unless  they  trust  business  to  do  what 
Is  ri?ht  without  It. 

We  therefore  have  at  least  two  parallel 
concerns  with  respect  to  regulation.  We  must 
restore  public  trust  in  businesses,  so  that 
when  new  problems  and  concerns  arise,  as 
thev  surely  will,  the  public  does  not  feel 
impelled  to  seek  solutions  from  government. 
We  must  also  address  the  damage  already 
done  to  the  economy  by  unwise  regulation, 
and  help  regulators  and  lawmakers  under-' 
stand  the  problems  and  find  reasonable  and 
acceptable  solutions  which  serve  the  public 
Interest. 

There  are  a  number  of  legislators  and 
regulators  who  are  deeply  concerned  about 
the  extent  to  which  unreasonable  regula- 
tion has  been  a  brake  on  business  develop- 
ment. Let's  examine  a  few  of  the  ways  In 
which  It  has. 

One  problem  is  that  regulation  Is  a  mov- 
ing target.  There's  a  substantial  risk  as- 
sociated with  every  large-scale  business  ven- 
ture. Our  forecasting  tools  can  help  us  an- 
ticipate market  shifts  and  changing  eco- 
nomic conditions.  But  how  can  be  know  what 
regulations  we  will  be  dealing  with  when 
the  new  venture  comes  on-stream  In  four  or 
five  years?  That  uncertainty  simply  adds  to 
the  risk,  and  It  may,  and  often  does,  consign 
the  already  high-risk  projects  to  the  shelf. 

Changes  In  the  regulatory  process  made 
in  the  Interest  of  easing  business  planning 
problems,  coul'^  no  doubt  offer  some  help. 
But  I'm  convinced  that  a  stable  regula- 
tory situation  will  elude  us  until  the  pub- 
lic believes  that  business  operates  In  a  way 
that  makes  new  and  more  elaborate  restric- 
tions unnecessary. 

TTiose  of  you  who  have  new  product  re- 
sponsibility may  have  faced  another  vari- 
ety of  regulatory  roadblock.  It's  one  com- 
bined of  delay  by  regulators  In  reaching 
decisions  about  new  products,  and  Incon- 
sistency In  the  determinations  once  they 
are  made.  When  management  Is  unable  to 
tell  from  one  day  to  the  next  whether  a 
product  will  be  pulled  off  the  market,  there 
Is  no  ereat  eagerness  to  risk  resources  on 
producing  It  in  the  first  place. 

Here  again,  we  can  seek  relief  through  re- 
vamping of  agency  procedures.  But  a  more 
fundamental  solution  will  become  available 
only  when  the  public  believes  that  manu- 
facturers have  done  their  own  homework  be- 
fore the  regulators  get  Into  the  act.  It  is 
only  a  climate  of  public  trust  that.  In  the 
long  run,  will  encourage  regulators  to  re- 
move unnecessary  obstacles  to  the  introduc- 
tion of  new  and  useful  products. 

That  word  "useful"  raises  another  point 
I'd  like  to  make  about  public  attitudes. 
Oalnlon  research  we've  commissioned  at 
Union  Carbide  shows  the  public  makes  a 
clear  distinction  between  products  with  real 
benefits,  and  those  It  regards  as  having 
none.  When  people  do  perceive  a  benefit,  as 
In  the  case  of  saccharin,  they  are  quite  will- 
ing to  make  up  their  own  minds  about 
whether  the  risk  a  product  may  pose  Is  worth 
the  benefit  derived  from  using  It.  On  the 
other  hand.  If  the  product  has  no  perceived 
benefit,  as  was  the  case  with  red  dye,  they 
are  quite  willing  to  have  It  banned  if  It 
poses  any  risk  at  all. 

The  message  Is  very  clear:  the  public  wants 
to  know  more  about  the  products  Its  offered, 
and  It  will  Increasingly  reject  the  doubtful 
ones  that  serve  no  useful  purpose.  I  don't 
know  how  we  could  ask  for  a  more  sensible 
attitude,  or  why  any  business  should  fall  to 
respond. 

Failure  will  simply  mean  further  confron- 
tation with  regulators  and  the  public,  and 
new,  more  restrictive  regulation.  Let's  take 
a  look  at  some  of  the  larger  economic  con- 
sequences of  a  regulatory  system  that  makes 
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business  the  adversary  of  those  we  are  sup- 
posed to  serve. 

One  is  the  deadening  effect  on  Innovation. 

In  the  current  climate,  companies  are 
doubtful  about  the  chances  of  getting  even 
thoroughly  tested  products  to  market.  As  a 
result,  many  look  for  new  markets  via  the 
safer  route  of  modifying  old  products  and 
product  development  efforts  are  delayed  or 
abandoned.  Pesticides  are  a  good  example. 
We  have  a  situation  now  where  growers  may 
well  have  to  wait  an  unreasonably  long  time 
for  the  ecologically  sound  pesticides  they 
need  to  replace  the  ones  discovered  to  be 
dangerous.  And  a  wide  range  of  other  useful 
products  may  never  be  produced  because  an 
excessively  heavy  regulatory  burden  will  make 
them  uneconomic. 

The  pace  of  technology  growth  is  also  af- 
fected by  excessive  regulation.  Other  factors 
are  Involved  in  the  technology  slowdown,  but 
the  burden  of  regulation  and  regulatory  costs 
is  certainly  a  large  part  of  the  problem. 

You  may  have  seen  some  of  the  data  In 
the  Department  of  Commerce  study  of  tech- 
nology policy. 

The  study  observed  that  technology  Inten- 
sive industries  grew  45  percent  faster  than 
others.  That  employment  In  such  industries 
grew  88  percent  faster.  That  productivity 
grew  38  percent  faster.  And  that  the  rate  of 
increase  in  the  price  to  unit  output  ratio 
was  44  percent  slower.  Who  can  say  those 
achievements  are  not  In  the  public  interest? 

So  it  is  something  more  than  business 
hyperbole  to  claim  that  our  technology  has 
made  a  tremendous  contribution  to  our  very 
advanced  condition  of  material  prosperity, 
that  It  has  more  than  kept  pace  with  the 
growing  needs  of  an  expanding  population. 
That  it  has  given  us  .■  preeminent  position  In 
world  markets,  and  has  brought  considerable 
benefits  to  those  with  whom  we  trade. 

But  If  current  trends  continue,  the  heyday 
of  U.S.  technology  may  be  passing.  Some  say 
It  has  already  passed.  Our  share  of  world- 
wide patent  awards  is  declining.  Fewer  tech- 
nology-based companies  are  starting  us.  Our 
lead  In  productivity  has  narrowed  by  50  per- 
cent since  the  1950's  and  its  current  growth 
is  below  the  historical  trend.  Right  now  a 
favorable  balance  of  trade  for  our  tech- 
nology-based industries  exists  only  with  the 
developing  countries  and  with  Canada. 

Plainly,  we  are  now  playing  catch-up  ball 
with  much  of  the  rest  of  the  world  ...  un- 
der rules  that  favor  the  competition.  In 
other  advanced  countries,  industry  can 
count  on  rewards  for  developing  technology, 
with  a  wide  variety  of  Incentives  designed 
to  make  their  products  more  competitive  in 
world  trade. 

But  American  companies  face  anti-trust 
laws  that  discourage  long-range  cooperative 
technical  programs,  tax  disincentives,  and 
export  restrictions  on  technology-Intensive 
products. 

I  wish  there  were  some  quick  solutions  to 
propose.  But  there  is  no  quick  fix. 

Regulators  must  be  made  to  assess  broader 
economic  Implications  of  the  regulations 
they  propose.  To  what  extent  will  increasing 
regulatory  costs  curtail  business  expansion? 
And  if  business  activity  is  curtailed,  what 
are  the  effects  on  Inflation  and  unemplov- 
ment?  Such  considerations  would  make  "it 
plain  that  regulation  can  work  against  the 
public  interest  as  well  as  for  It,  and  that  we 
are  obliged  to  understand  the  total  Impact  of 
regulation  before  we  regulate. 

Only  when  government  is  fully  aware  of 
that  impact  will  it  reaUy  work  to  eliminate 
needless  regulation.  And  only  then  will  it 
appreciate  the  need  to  look  to  other  public 
policy  areas  to  balance  the  nation's  economic 
interests  with  the  Interests  served  by 
regulation. 

Tax  policy  is  certainly  one  place  to  look 
for  that  balance. 

But  even  commonsense  tax  measures  are 
difficult   for  Congress   to   approve   when  so 


many  of  their  constituents  regard  a  vote  for 
business  as  a  vote  against  the  public  Interest. 

Unless  that  attitude  can  be  changed  li^ 
the  months  and  years  ahead,  we  will  get 
only  partial  solutions  to  problems  that  wih 
grow  more  serious  for  business  and  the 
nation. 

How  shall  we  proceed  with  the  task  of  re- 
storing public  trust? 

First,  it  seems  to  me  that  we  need  to 
accept  valid  criticism,  change  the  conditions 
that  brought  it  on,  and  make  the  public 
aware  of  the  changes.  Only  when  our  stand- 
ing improves  will  we  be  in  a  position  to 
deflect  the  criticism  that  is  undeserved.  And 
much  of  it  is. 

The  chemical  industry  Is  a  case  in  point. 
Opinion  surveys  continue  to  show  that  the 
public  rates  us  poorly  with  respect  to  en- 
vironmental concerns.  But  our  record  offers 
a  very  different  picture. 

With  few  exceptions,  chemical  companies 
have  met  the  July  1977  deadline  for  apply- 
ing the  best  practicable  technology  to  water 
pollution  control.  The  Job  was  a  costly  one. 
My  company  alone  has  spent  some  $95  mil- 
lion to  bring  us  into  complete  compliance 
with  the  "best  practicable"  standards.  When 
everyone  meets  that  standard,  including  the 
60  percent  or  so  of  municipalities  that  aren't 
there  yet,  we'll  be  well  on  the  way  to  meet- 
ing the  national  goals  for  fishable,  swini- 
mable  water  in  1983. 

I  think  we  can  show  that  business  supports 
the  nation's  social  goals.  Moreover,  we  know 
that  helping  to  reach  them  is  not  only 
right,  but  can  provide  opportunities  for  com- 
mercial development  as  well  .... 

We  have  a  good  story  to  tell  about  our 
commitment  to  social  goals,  and  the  role  we 
have  played  and  must  be  allowed  to  play 
If  the  nation  is  to  reach  them. 

Let's  communicate  that  to  the  public,  and 
let's  be  more  attentive  to  what  it's  telling 
us.  What  I  hear  is  a  growing  public  con- 
cern about  business  operations,  and  business 
products,  particularly,  although  not  exclu- 
sively, with  regard  to  employee  and  con- 
sumer health  and  safety. 

There  Is  no  mystery  about  addressing  those 
concerns.  Tlie  fears  grow  when  the  public 
feels  ill-informed.  They  will  subside  when 
business  Is  seen  to  be  more  open  and  candid. 

Are  we  prepared  to  go  all  the  vfray  In 
spelling  out  what  hazards  may  exist  in 
handling  certain  materials  In  the  workplace, 
rather  than  simply  asking  our  employees  to 
take  It  on  faith  that  we  know  what  they  are 
and  have  provided  adequate  safeguards? 

Are  we  prepared  to  deal  as  openly  with 
the  people  who  buy  our  products? 

With  the  communities  In  which  we  oper- 
ate our  plants? 

The  penalties  for  doing  anything  less  can 
be  enormous.  They  are  being  assessed  In  the 
court  of  public  opinion.  In  the  form  of  puni- 
tive regulation  that  drives  up  the  cost  of 
doing  business.  And  they  are  being  assessed 
in  courts  of  law,  where  Juries  are  returning 
astonishing  awards  to  Injured  plaintiffs. 

We  are  not  dealing  with  an  Irrational 
public.  In  my  Judgment.  No  one  Is  asking 
that  we  make  machines  so  safe  they  can't 
be  started.  Or  pesticides  so  safe  that  they 
kill  no  insects.  Or  to  idle  our  plants  because 
there  is  some  small  risk  Involved  when 
they're  running. 

So  in  the  long  run.  If  we  want  less  regu- 
lation, we  can  take  no  more  certain  ap- 
proach than  to  convince  Americans  that 
less  Is  needed.  Regulation  is  costing  us  bil- 
lions. Some  of  that  expenditure  buys  real 
benefits.  But  much  of  it  bu3rs  few  or  none, 
and  should  more  properly  be  funding  new 
products  and  new  ventures.  Companies  have 
begun  to  document  the  cost  of  regulation, 
and  the  figures  are  staggering.  Dow  Chemi- 
cal, for  example,  reported  that  complying 
with  federal  regulation  cost  the  company 
$186  million  In  1976.  up  25  percent  from  the 
year  before.  General  Motors  spent  $943  mil- 


lion in  1975  to  comply  with  government 
regulation,  about  $2,000  for  each  of  the  com- 
pany's U.S.  employees,  and  about  $300  for 
every  car  GM  sold  in  America. 

That  is  a  situation  that  simply  must  be 
turned  around.  It's  In  the  public  Interest 
and  in  our  Interest.  Because  If  we  don't  serve 
the  public  well,  we  can  count  on  being 
coerced  to  serve  it  poorly.9 


THERE     IS     NOTHING     "REVERSE" 
ABOUT  DISCRIMINATION 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  like 
other  liberals.  President  Carter  refuses 
to  believe  that  there  can  be  such  a  thing 
as  discrimination  against  white  people. 
By  using  the  term  "reverse  discrimina- 
tion," leftists  make  it  sound  as  if  the 
only  real  discrimination  is  that  prac- 
ticed by  whites  against  nonwhites.  When 
Mr.  Carter  threw  the  force  of  his  ad- 
ministration against  Alan  Bakke,  its 
spokesmen  say,  it  was  not  using  the  evil 
quota  system  against  someone  with  a 
brown  skin,  which  would  be  bad,  but 
rather  against  a  white,  which  is  the 
essence  of  liberal  morality. 

Tlie  fact  is  that  the  policy  of  Califor- 
nia in  the  Bakke  case  is  racist.  This 
California  racism  backed  by  Carter  is 
no  different  from  that  which  was  ad- 
vocated by  the  Governor  of  Georgia 
whom  Mr.  Carter  succeeded  in  1971.  The 
only  apparent  difference,  in  fact,  is  that 
the  Carter  racism  does  not  even  give  the 
pretense  of  affording  Alan  Bakke  "sepa- 
rate but  equal"  treatment.  Liberals  state 
openly  that  they  plan  to  hurt  Mr.  Bakke, 
and  as  many  other  young  white  people 
as  possible,  to  make  up  for  the  alleged 
sins  of  earlier  generations  of  white 
people. 

Liberals  have  created  a  new  "pecu- 
liar institution"  in  America.  Our  ances- 
tors called  slavery  the  "pecuhar  institu- 
tion" because  it  existed  in  a  country 
founded  on  and  dedicated  to  the  prin- 
ciples of  freedom.  It  took  the  Civil  War  to 
get  us  to  face  the  fact  that  slavery  was 
not  "peculiar."  It  was  simply  slavery. 
What  about  today's  liberals,  who  use 
governmental  force  to  back  up  racial 
quotas  in  the  teeth  of  both  laws  and  clear 
constitutional  prohibitions  to  the  con- 
trary? What  will  it  take  before  they  rec- 
ognize their  racist  practices  for  what 
they  are? 

Mr.  Carter's  is  the  first  openly  racist 
administration  this  country  has  had  in 
over  a  century.  There  is  nothing  "pe- 
culiar" about  Mr.  Carter's  personal  order 
to  his  attorney  general  to  support  the 
racist  university  administration  before 
the  Supreme  Court.  It  is  not  "reverse 
racism."  It  is  not  "peculiar  racism."  It  is 
plain,  old  fashioned  bigotry  in  action, 
aimed  at  picking  up  votes. 

Bigotry  always  has  an  excuse.  Whites 
excused  discrimination  by  saying  that, 
since  white  people  founded  and  built  the 
country,  its  benefits  should  accrue  first 
to  their  race.  Leftism  racism  excuses  it- 
self by  insisting  that  we  must  make  up 
for  yesterday's  evils  by  punishing  white 
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people  for  them  today  and  tomorrow. 
How  long  is  this  to  go  on?  One  hundred 
years  from  now  it  can  be  correctly  al- 
leged that  blacks  are  descendants  of 
those  who  were  slaves  in  our  earlier  his- 
tory. That  crutch  will  be  used  by  some 
forever.  The  only  figure  liberals  give  is 
"350  years  of  oppression  and  exploita- 
tion of  black  Americans."  Does  this  mean 
that  true  equality  of  opportunity  will 
be  considered  respectable  in  liberal  cir- 
cles a  third  of  a  mlllenium  from  now? 
This  is,  as  I  have  said,  the  only  solid 
figure  I  have  seen  them  give. 

Of  course,  Mr.  Carter's  racism  is  not 
actually  motivated  by  a  concern  for  past 
oppression.  The  reasons  for  Jimmy  Car- 
ter's policy  of  racism  are  the  same  as 
those  of  Theodore  Bilbo  and  Idi  Amln: 
he  has  been  given  power  and  the  groups 
he  depends  on  for  that  power  favor  dis- 
crimination. Discrimination,  consequent- 
ly, is  the  administration's  policy.  Like 
Bilbo,  like  Amin,  and  like  others  of  their 
kind  down  through  history,  the  liberals 
will  use  their  power  to  set  race  against 
race  until  that  power  is  taken  away  from 
them  by  popular  will.  Hopefully,  that 
time  is  soon.* 
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A  PRESUMPTION  OF  DEATH 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  197 S 

•  Mr.  OILMAN.  Mr.  Speaker,  the  con- 
flict in  Vietnam  has  still  not  ended  for 
the  families  of  our  MIA's. 

The  family  of  one  serviceman,  Lt. 
Cmdr.  James  B.  Mills,  still  remains  in 
the  dark  on  his  status,  almost  12  years 
after  his  disappearance  on  a  recoimais- 
sance  mission  over  Vietnam. 

Most  recently  the  U.S.  Navy  held  a 
formal  hearing  over  the  issue  of  the  pre- 
sumption of  Lieutenant  Commander 
Mills'  death  on  that  fateful  air  patrol. 
I  have  consistently  opposed  the  proce- 
dures by  the  Defense  Department  which 
would  presumptively  declare  our  missing 
In  action  dead,  based  on  presumptive 
findings.  A  finding  of  death  in  this  case, 
and  in  others,  could  be  accomplished  only 
upon  presumed  evidence.  There  is  noth- 
ing in  the  record  to  show  that  this  oflBcer 
is  deceased. 

By  declaring  Lieutenant  Commander 
Mills  dead,  based  on  hunches,  guesswork, 
and  probability,  is  extremely  unfair  to 
this  flier  and  his  family.  We  would,  in 
fact,  be  denying  him  the  due  process  of 
law. 

I  should  also  point  out,  under  Navy 
regulations,  the  burden  of  proof  of  life 
and  death  falls  hardest  on  the  families 
of  the  men.  The  families  of  our  missing 
do  not  have  the  means  that  the  Govern- 
ment enjoys  in  proving  the  life  or  death 
status  of  these  Individuals. 

The  Government,  I  contend,  cannot 
prove  beyond  a  shadow  of  a  doubt  that 
Lieutenant  Commander  Mills  is  deceased, 
and  because  there  remains  a  possibility 
that  he  is  alive,  I  strongly  urge  the  Sec- 
retary of  the  Navy  to  decline  to  declare 
Lieutenant  Commander  Mills  and  other 
MIA's  as  KIA,  based  upon  presumptive 
evidence.* 


HON.  MARIO  BIAGGI 

OP    NEW    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker.  St.  Pat- 
rick's Day  1978  took  on  special  signifi- 
cance this  year  in  the  State  of  New  York 
when  Governor  Carey  signed  a  proc- 
lamation declaring  it  "Human  Rights 
Day  in  Northern  Ireland."  This  came 
following  passage  by  the  New  York  State 
Senate  and  Assembly  of  resolutions  call- 
ing on  the  Governor  to  issue  such  a 
statement. 

The  significance  of  this  proclama- 
tion rests  in  the  fact  that  the  issue  of 
human  rights  in  Ireland,  once  not  even 
a  point  of  discussion,  has  become  a  cen- 
tral concern  of  many  Americans  who 
support  peace  and  Justice  in  Ireland. 
New  York  Joins  a  growing  list  of  States 
and  localties  which  have  passed  resolu- 
tions or  proclamations  condemjiing  hu- 
man rights  violations  in  Ireland. 

The  charges  of  human  rights  viola- 
tions and  deprivations  in  Ireland  are  weU 
documented.  Yet  the  time  is  not  for 
recriminations  but  rather  rectification. 
There  cannot  be  peace  in  Ireland  while 
there  are  ongoing  human  rights  viola- 
tions. Respect  for  law  and  life  are  fun- 
damental to  English  common  law.  Mod- 
ern-day Britain  must  reaffirm  this  re- 
spect in  their  dealings  in  Ireland. 

I  commend  the  sponsors  of  the  respec- 
tive New  York  State  Senate  and  Assem- 
bly resolutions.  Senators  Winlkow  and 
Plyim  as  well  as  Assemblymen  Sullivan 
and  Ryan.  In  an  earlier  statement  I 
submitted  the  list  of  senate  cosponsors 
I  now  wish  to  do  the  same  with  the  as- 
sembly cosponsors. 

List  of  Assembly  Cosponsors 

Assemblymen  Boyland,  Butler.  Connor, 
Conners,  Pink,  Flnneran,  Goldstein.  Gott- 
fried, Graber,  Greco,  Griffith,  Keane, 
Koppell,  Lafayette.  MarchlselH.  McCabe. 
Orazlo,  Schumer,  Tallon,  Walsh.  D.  B., 
Walsh,  S.  P.,  and  YevoU. 

I  also  commend  the  Governor  for 
taking  this  important  iniative.  The  issue 
of  human  rights  has  been  of  deep  con- 
cern to  the  Irish -Americans  community 
and  this  proclamation  is  of  great 
significance  to  them. 

The  remain  committed  as  chairmsm  of 
the  103-mcmber  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  to  congres- 
sional hearings  on  Ireland  to  focus  on 
human  rights  and  all  other  facets  of  the 
Irish  question.  We  must  work  for  peace 
and  Justice.  I  urge  my  colleagues  to  Join 
me  in  this  effort. 

The  New  York  State  proclamation 
follows : 

Proclamation 

The  people  of  New  York  State  have  long 
joined  with  freedom- loving  people  the  world 
over  to  condemn  violations  of  human  rights. 
New  Yorkers  have,  for  centuries,  condemned 
the  persecution  and  discrimination  that 
have  been  such  a  large  part  of  the  sad  his- 
tory of  Northern  Ireland. 

Recently  the  European  Court  of  Human 
Rights  denounced  the  maltreatment  by 
Britain  of  prisoners  In  Northern  Ireland,  a 
condemnation  we  trust  will  end  such  out- 


rageous abuses.  Much  still  remains  to  be 
accomplished  In  securing  basic  human  rights 
In  Northern  Ireland.  Blatant  Inequities  in 
employment,  housing,  religious  tolerance, 
and  political  freedom  still  exist  The  prob- 
lem Is  complex  and  violence  Is  not  the 
answer. 

Human  rights  can  only  be  secured  by 
groups  and  Individuals  who  work  through 
the  rule  of  law  with  mutual  respect.  Ap- 
propriate action  can  be  taken  by  relnstitut- 
Ing  a  democratic  forir  of  government  and 
providing  for  a  Just  sharing  of  power  among 
the  different  communities  In  Northern  Ire- 
land. The  persuasion  of  public  opinion  to- 
wards a  Just  and  peaceful  settlement  In  that 
troubled  land  must  Include  the  reestabllsh- 
ment  of  fundamental  civil  rights. 

Now,  as  the  feast  of  Ireland's  patron  saint, 
St.  Patrick,  approacbefi,  I  once  again  con- 
demn the  pattern  of  oppression  and  viola- 
tion of  human  rights.  I  call  upon  all  New 
York  citizens  to  add  their  voices  to  the  mil- 
lions who  demand  peace  and  Justice  In 
Northern  Ireland  now 

THEREFORE,  I,  Hugh  L.  Carey,  Governor 
of  the  Stat©  of  New  York,  do  hereby  pro- 
claim March  17,  1978.  as  "Human  Rights 
Day  In  Northern  Ireland"  in  New  York  State. 

Given  under  my  hand  and  the  Privy  Seal 
of  the  State  at  the  Capitol  In  the  City  of 
Albany  this  fifteenth  day  of  March  in  the 
year  of  our  Lord  one  thousand  nine  hundred 
and  seventy-eight. 

Hugh  L.  Carey, 

Goremor. 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF   MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  O'NEILL.  Mr.  Speaker,  on 
March  25,  1918,  people  of  Byelorussia  In 
declaring  their  freedom  from  the  tyran- 
nical Czarlst  rule  exercised  the  principle 
of  self-determination  for  national  inde- 
pendence and  sovereignty  as  set  forth  by 
President  Woodrow  Wilson.  Within  a 
year  their  expression  of  the  human  cry  to 
be  free  and  to  determine  one's  own  des- 
tiny was  suppressed  by  the  oppressive 
rule  of  the  Bolsheviks.  Although  60  years 
have  passed  since  the  people  of  Byelo- 
russia made  their  attempt  to  be  a  free 
and  separate  nation,  their  spirit  for  free- 
dom has  not  waned.  The  glow  of  this 
spirit  still  shines  brilliantly  sis  a  hopeful 
beacon  to  all  other  captive  nations 
throughout  the  world. 

On  this  anniversary  date  of  Byelo- 
russian's remarkable  demonstration  for 
freedom  and  her  people's  unrelenting  de- 
sire to  be  a  sovereign  nation,  I  would  like 
to  Join  with  my  distinguished  colleagues 
to  commemorate  Byelorussian  cultural 
and  historical  achievements,  both  in 
their  motherland  and  in  the  rest  of  the 
world. 

In  the  continuous  and  universal  quest 
of  all  people  for  liberty  and  Justice,  we 
are  fortunate  to  have  a  President  who 
champions  the  cause  of  human  rights 
throughout  the  world.  Thus,  it  is  appro- 
priate on  March  25,  1978.  to  pause  not 
only  to  reassure  the  people  of  Byelo- 
russia and  Americans  of  Byelorussian  de- 
scent of  our  resolute  suport  but  also  to 
remind  all  people  of  the  free  world  we 
must  maintain  a  constant  vigil  until  that 
day  when  all  people  will  be  free  to  decide 
their  own  political  destiny.* 


March  22,  1978 


RURAL  STUDY  NEEDED 


HON.  JAMES  ABDNOR 

OF  SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  22,  1978 
•  Mr.  ABDNOR.  Mr.  Speaker,  on  Mon- 
day it  was  my  privilege  to  Join  my  col- 
league, the  Honorable  Claude  Pepper, 
and  other  members  of  the  House  Select 
Committee  on  Aging  in  testifying  before 
the  Select  Subcommittee  on  Education  of 
the  House  Education  and  Labor  Cwn- 
mittee. 

The  Select  Committee  on  Aging  was 
making  its  recommendations  for  im- 
provements to  the  Older  Americans  Act 
which  this  Congress  will  be  called  upon 
to  reauthorize  this  spring. 

Some  of  those  recommendations  re- 
sulted from  a  hearing  the  Aging  Commit- 
tee held  in  my  home  district  in  South 
Dakota  last  December.  Of  particular  in- 
terest to  South  Dakota,  and  Indeed  to 
all  of  truly  rural  America,  is  a  recom- 
mendation calling  for  a  study  of  the 
needs  of  the  elderly  who  live  in  our  Na- 
tion's wide  open  spaces. 
My  testimony  follows: 
Statement  of  Representative  James  Abdnor 

Mr.  Chairman.  Thank  you  for  the  oppor- 
tunity to  appear  before  your  committee 
today. 

I  do  not  need  to  tell  this  committee  of  the 
growing  Importance  of  the  Older  Americans 
Act  since  It  was  first  enacted  In  1965.  If  the 
Act  had  not  already  proved  Its  worth  In  the 
13  years  It  has  been  in  operation,  we  would 
not  be  here  today.  The  main  question  before 
the  committee  Is  not  reauthorl2iatlon.  but 
improvement  of  the  Older  Americans  Act. 

While  programs  under  the  Older  Ameri- 
cans Act  have  been  quite  successful  In  ful- 
filling objectives  set  out  by  Congress,  there 
are  some  areas  where  It  has  not  been  as  effec- 
tive as  It  can  or  should  be. 

Mr.  Chairman,  In  the  Select  Committee  on 
Aging's  oversight  of  the  Older  Americans  Act, 
It  has  become  abundantly  clear  that  the  pro- 
grams have  had  their  best  res\ilts  In  metro- 
politan areas.  It  also  Is  quite  clear  that  while 
the  programs  are  functioning  in  rural  Amer- 
ica, their  successes  were  achieved  under 
many  handicaps  and  are  largely  due  to  the 
determination  and  versatility  of  the  rural 
elderly  who  are  Involved. 

In  both  the  manner  In  which  the  programs 
have  been  designed  and  In  the  manner  In 
which  they  are  administered,  there  Is  a 
wholesome  lack  of  rural  perspective.  This  can 
be  expected,  considering  the  urban  makeup 
of  the  Congress.  Even  on  the  Select.  Commit- 
tee on  Aging,  nearly  a  third  of  our  member- 
ship comes  from  the  predominantly  urban 
states  of  New  York.  New  Jersey,  and  Penn- 
sylvania. 

Urban  domination,  however,  does  not  ne- 
gate rural  qualification  or  need  for  these 
programs.  The  Older  Americans  Act  was 
written  for  all  the  nation's  elderly,  not  Just 
those  whom  it  is  easiest  to  reach  and  to 
serve. 

Metropolitan  domination  is  not  the  only 
factor  at  work.  As  I  have  repeatedly  pointed 
out  to  the  Aging  Committee,  where  many 
national  policies  are  concerned  'irural"  means 
any  community  of  60.000  persons  or  less,  re- 
gardless of  location.  In  South  Dakota.  60,000 
people  represents  our  second  largest  city,  and 
the  largest  city  located  in  my  4«-county  Con- 
gressional district. 

When  I  speak  of  a  wholesale  absence  of 
rural  perspective  I  speak  from  a  viewpoint 
which  is  "truly  rural." 

"Truly  rural"  America  Is  something  we 


EXTENSIONS  OF  REMARKS 

know  very  little  about.  It  Is  very  easy  to 
overlook. 

Yet  "truly  rural"  America  has  unique 
problems — not  the  least  of  which  are  a  dis- 
proportionate share  of  the  nation's  sub- 
standard housing  inadequate  health  care 
thanks  to  a  severe  shortage  of  physicians 
and  other  health  care  personnel,  and  very 
limited  public  transportation  with  which  to 
cover  the  great  distances. 

As  one  of  the  few  representatives  from 
"truly  niral"  America  on  the  Aging  Com- 
mittee, it  Is  my  responsibility  to  speak  to 
the  problems  of  the  truly  rural  elderly  who 
are  trying  to  work  with  the  programs  of  the 
Older  Americans  Act. 

To  ensure  "truly  rural"  input  Into  our 
oversight  or  OAA,  I  asked  that  one  of  the 
Aging  Committee's  hearings  be  scheduled 
in  my  district  of  South  Dakota.  In  the  years 
I  have  served  In  Congress  my  office  has  be- 
come well  acquainted  with  the  experiences 
South  Dakota  has  had  in  working  with  OAA. 
In  many  instances  our  people  have  made 
the  programs  successful  despite  OAA  pro- 
gram restrictions.  I  felt  our  experiences  were 
comparable  to  those  of  other  "truly  rural" 
states. 

Chairman  Pepper  graciously  agreed  to  my 
request. 

The  hearing  in  Huron.  South  Dakota.  De- 
cember 9.  1977,  demonstrated  not  only  some 
problems  with  existing  provisions  of  the 
Older  Americans  Act  but  also  some  fine  op- 
portunities for  more  effective  programs 
should  the  provisions  be  amended. 

Since  that  time  we  have  sought  means  to 
remedy  the  problems  and  take  advantage  of 
the  opportunities. 

We  started  looking  for  hard  data  to  Jus- 
tify a  weighted  formula — a  rural  factor.  If 
you  will — ^which,  when  added  to  other  in- 
formation, would  take  into  account  distance, 
population  density  and  other  qualities  found 
only  In  "truly  rural"  America.  This  factor 
would  recognize  the  needs  of  older  people 
living  in  widely  separated  small  towns.  - 

What  we  have  found — more  than  anything 
else — Is  that  we  really  don't  know  very  much 
about  "truly  rural"  Amerca. 

To  be  sure,  we  have  some  general  statis- 
tics: about  seven  million  people  65  years  and 
over  live  In  rural  America  mostly  In  non- 
farm  communities.  Over  half  the  substand- 
ard housing  is  located  in  non-metropolitan 
areas  and  a  third  of  these  are  occupied  by 
older  persons.  Rural  people  aged  65  years  and 
older  comprise  31%  of  the  nation's  elderly, 
but  they  account  for  44%  of  the  elderly  who 
are  considered  poor. 

General  data  on  population,  housing, 
health,  etc..  is  there. 

What  Is  almost  totally  lacking,  however,  Is 
the  hard  data  needed  for  specific  recommen- 
dations. Not  only  is  it  lacking,  there  has  been 
a  singular  lack  of  response  to  past  and  cur- 
rent efforts  to  obtain  this  data. 

Thus,  we  have  the  recommendation  for  a 
rural  study.  We  need  to  delineate  rural  needs 
and  costs;  to  determine  the  severity  of  Infla- 
tion, service  access  and  delivery  problems, 
the  energy  crisis  and  other  factors  affecting 
the  elderly  living  in  truly  rural  America. 

Mr.  Chairman,  the  Select  Committee  on 
Aging  includes  the  following  among  its  rec- 
ommendations: 

We  recommend,  therefore,  that  the  Admin- 
istration on  Aging,  under  title  IV  research 
and  development  projects,  undertake  a  com- 
prehensive study  of  the  plight  of  America's 
rural  elderly: 

( 1 )  To  determine  the  needs  of  rural  elderly 
with  special  attention  given  to  housing, 
health,  Income,  transportation  and  employ- 
ment; 

(2)  to  determine  the  problems  of  service 
access  and  delivery  for  those  rural  elderly 
at  risk; 

(3)  to  determine  the  unit  cost  of  service 
differential  between  services  delivered  In  a 
rural  area  vs.  those  In  an  urban  area. 
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We  recommend  further  that  the  Adminis- 
tration on  Aging,  under  title  m  model  proj- 
ects, contract  with  at  least  two  rural  States 
to  design  a  comprebenslve  service  system  for 
the  rural  elderly,  including  utilization  of  ap- 
proaches, methods  and  techniques  especially 
suited  to  rural  areas,  and  the  AoA  dissemi- 
nate to  the  relevant  States  through  the 
National  Information  and  Resource  Clearing- 
house for  the  Aging  Information  related  to 
comprehensive  rural  service  delivery  systems. 

Mr.  Chairman,  if  we  are  to  make  the  Older 
Americans  Act  function  effectively  in  "truly 
rural"  America  It  Is  urgent  we  obtain  the 
hard  data  we  need. 

With  other  members  of  the  House  Select 
Coounlttee  on  Aging,  I  urge  Inclusion  of  this 
study  In  your  reauthorization  of  the  Older 
Americans  Act. 

Thank  you  .9 


TRIBUTE  TO  AMBASSADOR  ARTHUR 
GOLDBERG 


HON.  WILUAM  S.  BROOMFIELD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  22,  1978 


•  Mr.  BROOMFIELD.  Mr.  Speaker,  to- 
day I  would  like  to  c(Hnmend  a  distin- 
guished American,  Ambassador  Arthur  J. 
Goldberg,  for  his  courageous  leadership 
in  behalf  of  human  rights  and  humani- 
tarian issues  at  the  recently  concluded 
Belgrade  Conference  on  Security  and 
Co(^)eration  in  Europe. 

Our  country  is  extremely  fortunate  to 
have  a  man  of  his  caliber  serve  as  head 
of  the  U.S.  delegation  to  the  Belgrade 
Conference,  and  I  was  especially  pleased 
when  President  Carter  announced  his 
appointment.  This  well-known  Ameri- 
can, a  former  Supreme  Court  Justice 
and  Ambassador  to  the  United  NaticHis. 
is  among  our  most  f£unous  civil  liber- 
tarians. It  was,  in  fact,  my  pleasure  to 
serve  with  him  and  Congressman  L.  H. 
Fountain  as  delegates  to  the  22d  Gen- 
eral Assembly  of  the  United  Nations. 
Throughout  his  illustrious  career,  Mr. 
Goldberg,  to  say  the  very  least,  has  been 
most  sensitive  to  the  issue  of  individual 
human  rights. 

As  for  individual  rights,  Belgrade  was 
the  first  multilateral  meeting  at  which 
cases  of  individual  human  rights  viola- 
tions had  been  raised.  Under  Ambassa- 
dor Goldberg's  leadership,  the  U.S.  dele- 
gation established  that  individual  human 
rights  are  a  legitimate  matter  of  In- 
quir:' — an  inquiry  relevant  to  the  im- 
plementation of  the  Helsinki  Declara- 
tion. 

From  Belgrade's  beginning  to  end. 
Ambassador  Goldberg  emphasized  the 
importance  of  the  implementation  of  all 
aspects  of  the  accords  and  repeatedly 
called  attention  to  the  lack  of  compli- 
ance of  the  Soviet  Union  and  certain 
other  signatories  in  relatlcm  to  human 
rights.  Throughout  the  conference, 
Mr.  Goldberg  delivered  sweeping  indict- 
ments of  East  European  failures  to  live 
up  to  the  pledges  on  human  rights  made 
several  years  ago  at  Helsinki.  In  particu- 
lar, Mr.  Goldberg  condemned  the  prac- 
tice of  imprisoning  or  exiling  persons  for 
making  their  thoughts  known  as  well  as 
restrictions  on  the  right  of  individuals 
to  travel  or  emigrate. 
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Despite  the  strong  warnings  by  Mr. 
Goldberg  and  the  West,  however,  the 
Soviet  Union  continues  to  disregard  the 
outcries  for  human  rights  and  proceeds 
to  efficiently  silence  dissent.  The  Soviets, 
for  example,  have  arrested  and  exiled 
many  members  of  a  citizens'  group 
formed  to  monitor  Soviet  compliance 
with  the  human  rights  provisions  of  the 
Helsinki  agreement.  These  arrests,  as 
well  as  exiles,  have  become  indicative  of 
the  continued  Commimist  harassment  of 
dissidents  and  in  particular,  the  persist- 
ent Soviet  repression  of  stubborn  opposi- 
tion to  "Russification". 

More  recently,  the  illusion  of  individ- 
ual freedom  was  dramatically  broken 
when  the  Soviet  Union  labeled  Restro- 
povich,  director  of  our  National  Sym- 
phony, as  an  idealogical  degenerate  and 
stripped  him  of  his  citizenship.  For  peo- 
ple like  Rostropovlch,  it  was  simply  one 
more  in  a  series  of  blows  to  those  who 
have  dedicated  themselves  to  freedom 
and  individual  rights.  In  March  alone, 
of  this  year,  the  Soviet  Union  banished 
Rostropovlch,  Pyo-r  Grigorenko,  a  Red 
Army  major  in  the  United  States  for 
medical  treatment  and  Galina  Vish- 
nevskaya,  the  famous  soprano  and  wife 
of  Rostropovlch.  Moreover,  the  Soviets 
have  continued  to  boast  about  their  so- 
called  success  in  thwarting  Western  ef- 
forts to  raise  substantive  questions  at 
Belgrade. 

Despite  these  setbacks,  however,  Mr. 
Goldberg  has  nevertheless  been  a  persist- 
ent leader — a  forthright  spokesman — the 
kind  of  spokesman  we  need  who  will  hold 
out  hope  for  human  rights  and  insist 
upon  Soviet  compliance  to  the  Helsinki 
accords.  Arthur  Goldberg  is  an  Ameri- 
can leader  who  has  the  United  States 
squarely  speaking  out  for  human  rights. 

In  his  final  speech  at  the  European 
Security  Conference,  Ambassador  Gold- 
berg deplored  the  lack  of  agreement  on 
new  confidence-building  measures  to  im- 
prove East-West  relations  stating  that: 

Efforts  to  squelch  the  truth  at  Belgrade 
or  at  home  wlU  not  change  the  truth.  And 
they  wUl  not  deflect  the  United  SUtes  from 
insUtlng  that  candor  Is  as  Important  to  the 
healthy  development  of  International  con- 
fidence as  Is  respect  for  sovereign  equality 
and  Individuality. 

Arthur  Goldberg  is  indeed  an  individ- 
ual concerned  about  other  individuals 

a  true  confidence  builder— for  all  people 
throughout  our  world.* 


INVESTMENTS  OVERSEAS  AND 
UNEMPLOYMENT  AT  HOME 


HON.  DANIEL  K.  AKAKA 

or  HAWAn 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  AKAKA.  Mr.  Speaker,  I  recently 
had  the  pleasure  of  listening  to  Mr.  Wil- 
liam H.  Ryan,  legislative  director  of  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  address  the 
Hawaii  Federal  Lodge  No.  1998  at  their 
installation  of  officers  luau. 

I  was  singularly  Impressed  by  his  re- 
marks, because  they  address  the  problem 
of  unemployment  from  the  perspective 
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of  foreign  investment.  In  this  Congress, 
we  have  devoted  a  great  deal  of  legisla- 
tive energj'  to  seeking  solutions  for  un- 
employment, and  I  feel  that  Mr.  Ryan's 
remarks  highlight  an  area  that  we  are 
not  always  cognizant  of.  While  the  ex- 
pansion of  business  must  certainly  be  en- 
couraged, it  should  not  do  so  at  the  ex- 
pense of  the  American  worker. 

I  urge  my  colleagues  to  consider  Mr. 
Ryan's  views  and  insert  his  statement  at 
this  point  in  the  Record: 
Investments  Overseas  and   Unemployment 
AT  Home 

I  welcome  this  opportunity  to  meet  with 
you  today  because  I  mean  to  use  it  to  tell 
you  how  worklngmen  and  women  many  who 
are  our  members  are  faring  under  this  na- 
tion's trade,  tariff,  tax  and  foreign  invest- 
ment policies.  The  news  I  bring  Is  not  good. 
So  far  as  the  working  people  of  America  are 
concerned  their  Jobs  (and  thus  their  stake 
In  the  private  enterprise  system)  are  being 
destroyed  by  policies  of  unrestricted  overseas 
Investment  and  trade.  Though  these  policies 
are  deeply  embedded  In  both  tradition  and 
law,  they  are  slowly  but  surely  transforming 
the  United  States  from  a  highly  developed  to 
an  Industrially  underdeveloped  nation. 

If  you  think  this  Is  an  overstatement,  let 
me  refer  you  to  a  definitive  study  of  multi- 
national corporations  which  was  written  a 
couple  of  years  ago  and  which  is  entitled 
■■Global  Reach."  In  it  the  authors,  Ron  Muller 
and  Richard  Barnet,  defined  an  underdevel- 
oped country  as  "one  that  exports  raw  mate- 
rials to  maintain  its  balance  of  pa>Tnents 
while  it  Imports  finished  goods  to  maintain 
its  standard  of  living." 

That  Is  a  good  description  of  whafs  hap- 
pening to  the  United  States.  The  200  largest 
corporations  that  control  two-thirds  of  this 
nations  productive  capacity  have  been 
steadily  transferring  production  and  Jobs  to 
low-wage  areas  of  the  world.  And  because  of 
unthinking  acceptance  and  reverence  for  the 
economic  dogmas  of  19th  century  economists, 
our  government  has  done  absolutely  nothing 
to  prevent  this  internal  subversion  of  the 
nation  ■s  industrial  base.  In  fact.  It  has  done 
just  the  opposite. 

The  wholesale  export  of  American  Jobs  and 
technology  has  been  actively  encouraged  by 
tax.  trade,  tariff  and  Investment  policies 
that  make  It  more  profitable  for  a  U.S.  com- 
pany to  operate  in  Indonesia  than  in  Illinois. 

As  a  result,  the  United  States  must  not 
export  its  grain,  cotton,  timber,  wool,  coal 
and  other  raw  materials  in  order  to  pay  for 
cameras.  TV  sets,  radios,  tools,  shoes,  cloth- 
ing, glassware,  textiles,  typewriters  and  a 
host  of  other  finished  products.  Between  1960 
and  1970,  the  annual  rate  at  which  American 
capital  was  invested  overseas  rose  by  400 '"c. 
And  this  outflow  continues.  While  the  busi- 
ness community  demands  new  and  bigger 
investment  tax  breaks  to  encourage  capital 
expansion,  last  year  U.S.  companies  made 
25 '"f  of  their  total  capital  investments  over- 
seas. 

This  Investment  Is  not  only  being  made 
in  places  like  Taiwan,  Hong  Kong.  Malaysia. 
Singapore.  Haiti  and  the  Dominican  Repub- 
lic. After  30  years  of  cold  war.  during  which 
American  workers  were  conditioned  to  view 
communism  as  the  devil  incarnate.  Ameri- 
can corporations  are  now  rushing  to  build 
factories,  complete  with  advanced  American 
technology,  behind  the  Iron  Curtain.  Ameri- 
can capitalists  can  hardly  wait  to  get  at 
all  that  good,  cheap,  state-controlled  Com- 
munist labor. 

These  corporations  that  are  destroying 
America's  industrial  base,  by  closing  down 
factories  here  and  opening  them  overseas — 
include  some  of  America's  largest  employers 
and  defense  contractors. 

They    include    American    Can,    Chrysler, 
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Firestone.  General  Foods.  Honeywell.  IT&T. 
Singer,  Union  Carbide,  Warner-Lambert, 
General  Electric  and  Westlnghouse. 

To  visit  one  of  America's  major  centers  of 
industrial  production,  you  no  longer  have  to 
confine  your  travels  to  the  United  States. 
You  can  go  to  Taiwan  and  find  American- 
owned  firms  producing  pharmaceuticals, 
electrical  equipment,  textiles,  toys,  chem- 
icals, machinery,  food,  clothing  and  scores 
of  other  products  for  American  markets. 
Even  a  partial  list  of  the  companies  that  have 
gone  to  this  dictator-controlled  Island,  In 
order  to  exploit  women  and  children  with 
30  cents  an  hour  wages  and  12-hour  work- 
days, reads  like  a  who's  who  of  American  in- 
dustry. It  Includes  such  good  old  American 
brands  names  as  Admiral,  Bendix,  RCA, 
Arrow  Shirts,  Mattel  Toys,  Dow  Chemical, 
Dupont  and  Singer. 

Anyone  who  doubts  the  connection  be- 
tween the  export  of  capital  and  the  export  of 
Jobs  need  only  look  at  the  extent  to  which 
the  electronics  work  force  has  been  deci- 
mated in  recent  years. 

Zenith  is  only  the  latest  to  give  up  on  an 
attempt  to  compete  against  foreign,  low- 
wage  imports.  Zenith  was  the  last  of  the 
U.S. -based  TV  manufacturers,  and  I  give 
them  a  lot  of  credit  for  trying.  The  Machin- 
ists Union  represents  many  of  the  thousands 
of  workers  whose  Jobs  are  now  going  to  be 
exported.  And  Zenith  made  it  clear  to  tis 
that  they  were  not  leaving  because  of  any 
lack  of  productivity  and  workmanship.  They 
found  they  simply  could  not  compete  against 
companies  taking  full  advantage  of  every 
tax,  tariff,  trade  and  Investment  incentive 
that  our  Government  gives  corporations  who 
produce  overseas  for  resale  back  Into  Ameri- 
can markets.  Zenith  can  save  Itself  by  leav- 
ing. As  every  economist  knows  capital  Is 
mobile  but  labor  Is  not.  Thus  thousands  of 
skilled  workers  In  Sioux  City,  Chicago,  Phila- 
delphia and  elsewhere  will  be  reduced  from 
economic  assets  to  social  liabilities. 

Unfortunately  the  electronics  Industry  is 
only  the  tip  of  a  very  large  Iceberg.  Between 
1962  and  1970,  the  ratio  of  exports  to  Imports 
In  rubber  manufacturing  went  from  a  100% 
surplus  to  a  10%  deficit.  In  the  apparel 
Industry,  the  ratio  of  Imports  to  sales  has 
doubled  In  recent  years.  In  one  four-year 
period,  from  1969  to  1973,  a  $22  billion  rise 
In  manufactured  Imports  caused  a  direct 
decline  of  346,000  Jobs  In  U.S.  factories. 

Today  20<7c.  of  all  cars.  40%  of  all  glass- 
ware, 60%  of  all  sewing  machines,  calcula- 
tors and  cassettes,  95%  of  all  radios  and  a 
high  proportion  of  shoes,  clothing  and  other 
manufactured  goods  sold  In  the  United 
States  are  produced  abroad,  mostly  by 
American -owned  factories. 

Unrestricted  overseas  investment  Is  not 
only  eroding  the  Jobs  of  American  workers 
but  their  rights  under  the  law  of  the  land. 
Specifically,  I  am  referring  to  the  right  to 
bargain  collectively. 

American  workers  gained  this  right  over 
forty-two  years  ago  when  Congress  recog- 
nized that  the  best  way  to  give  workers  a 
stake  in  the  free  enterprise  system  was  to 
establish  a  mechanism  through  which  they 
could  negotiate  a  fair  share  of  the  wealth 
produced  by  their  labor.  U.S. -based  multi- 
nationals are  systematically  destroying  that 
stake  by  exporting  the  Jobs  that  workers 
need  to  support  their  families. 

A  further  effect  of  unrestricted  overseas 
Investment  is  the  draining  away  of  the 
nation's  technology  for  the  greater  profit 
of  a  relatively  small  number  of  multi- 
national corporations. 

Some  years  back  the  government  solicited 
organized  labors  support  for  trade  policies 
which  would  make  It  even  easier  for  other 
countries  to  sell  In  the  United  States.  I 
might  say.  Incidentally,  that  ever  since  the 
end  of  World  War  n  we  have  had  the  most 
liberal  trade  policies  In  the  world.  But  this 
liberality  has  not  been  reciprocated.  Other 
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countries  seem  to  be  able  to  erect  all  kinds 
of  barriers  against  our  products.  When 
workers  questioned  further  liberalization, 
they  were  assured  that  American  labor 
would  not  be  undercut  by  cheap  labor 
because  of  our  long  lead  In  technology. 

A  fact  to  note  about  this  technology,  which 
is  now  bemg  sold  out  from  under  us,  is  that 
it  results  from  research  and  education  which 
are  mainly  supported  by  the  taxes  of  the 
American  people.  Between  two-thirds  and 
three-fourths  of  all  basic  research  and  de- 
velopment is  publicly  funded.  The  engineers, 
scientists,  craftsmen  and  other  personnel 
that  Industry  needs  are  all  trained  at  public 
expense.  What  I  am  saying,  in  essence,  is  that 
America's  technology  has  really  been  bought 
and  paid  for  by  the  Tax  dollars  of  the 
American  people.  That  includes  the  working 
people.  Therefore,  this  technology  really  be- 
longs to  all  of  us.  But  multinational  corpora- 
tions have  expropriated  it  to  themselves  and 
have  been  exporting  it  as  fast  as  its  been 
developed.  Moreover,  in  their  pursuit  of  the 
fast  buck,  they've  been  selling  off  our  tech- 
nology at  fire  sale  prices.  During  the  1960"s 
Japan  alone  got  $10  billion  worth  of  Ameri- 
ca's industrial  know-how.  Including  ad- 
vanced steel-making  and  aerospace  tech- 
nology, for  which  they  paid  only  $1  billion. 
For  10  cents  on  the  dollar,  they  got  one  of  the 
greatest  bargains  in  history. 

When  we  go  to  Congress  to  protest  cor- 
porate exploitation  and  profiteering  on  re- 
sources that  properly  belongs  to  all  of  us, 
the  experts  come  In  from  the  other  side  and 
piously  proclaim  that  there  must  always  be 
a  free  flow  of  technology  between  nations. 
Unfortunately,  during  the  debate  on  the  lat- 
est trade  bill  passed  in  1974.  Congress  bought 
this  free  flow  of  technology  argument.  In 
rejecting  the  Burke-Hartke  bill,  which  labor 
supported,  they  left  multi-national  corpora- 
tions free  to  loot  the  nation's  technological 
resources. 

Some  day  our  government  may  wake  up 
and  realize  that  technology  is  a  commodity  of 
commercial  value  with  an  Investment  cost 
that  can  be  measured,  a  dollar  value  that  can 
be  computed  and  a  clear  market  value  for 
those  who  possess  It.  I  agree  that  everyone 
benefits  from  the  free  flow  of  technology. 
Everybody  would  also  benefit  if  Saudi  Arabia 
gave  away  its  oil  and  Japan  gave  away  tran- 
sistor radios.  But  the  fact  Is  they  don't. 
Those  who  denounce  labor  for  suggesting 
that  the  U.S.  Government  has  a  responsi- 
bility to  its  own  work  force  conveniently 
overlook  the  fact  that  In  other  nations, 
whether  Industrialized  or  underdeveloped, 
the  first  priority  of  economic  policy  Is  the 
protection  and  maintenance  of  Job  opportu- 
nities for  their  own  work  force. 

In  the  1974  trade  legislation,  Congress  not 
/Only  refused  to  consider  even  minimal  safe- 
guards against  further  export  of  technology 
and  Investment,  but,  at  the  urging  of  the 
business  community,  made  it  even  easier  and 
more  attractive  for  American  firms  to  move 
overseas.  They  did  this  by  setting  lower 
tariffs  on  goods  produced  in  underdeveloped 
countries.  This  is,  of  course,  and  open  Invita- 
tion to  American  corporations  to  go  to  these 
underdeveloped  countries  and  produce  solely 
for  sale  In  U.S.  markets.  Because  so  many  are 
accenting  this  Invitation,  city  after  city 
In  the  United  States  are  becoming  littered 
with  empty  factories. 

To  the  extent  that  oversesM  investment 
generates  unemployment  at  home.  It  also 
contributes  Jm  the  skvrocketlng  costs  of 
social  welfarfe.  Because  Americans  cannot  get 
Jobs  we  are  spending  $40  billion  a  year  for 
public  assistance  and  $20  billion  a  year  for 
unemployment  benefits.  If  national  policies 
were  deslened  to  discourage,  rather  than  en- 
courage the  export  of  technology,  canltal  In- 
vestment and  1obs.  Americans  would  be  cash- 
ing more  paychecks  and  fewer  welfare  checks. 

By  creatine  hleh  levels  of  unemployment 
here   at   home,   multinational   corporations 


have  harmed  America  In  still  another  way. 
Sociological  studies  In  areas  of  high  unem- 
ployment show  that  the  rising  tide  of  Job- 
lessness has  been  paralleled  by  rising  levels 
of  violence,  family  breakups,  child  abuse, 
crime,  alcoholism  and  suicide. 

Many  of  the  problems  that  afflict  our 
society  have  been  caused  or  aggravated  by 
companies  that  take  every  advantage  America 
has  to  offer  but  which  no  longer  identify 
themselves  with  America's  future.  A  few  years 
ago,  a  Vice  President  of  the  Ford  Motor  Com- 
pany stated,  and  I  quote.  "We  .  .  .  look  at  a 
world  map  without  any  boundaries.  We  don't 
consider  ourselves  basically  an  American 
company.  We  are  a  multinational  company." 
If  the  Ford  Motor  Company  doesn't  con- 
sider itself  American,  who  does?  Certainly 
not  the  President  of  the  Motorola  Corpora- 
tion when  he  was  asked  why  he  was  abandon- 
ing plants  in  the  United  States  while  open- 
ing them  In  South  Korea.  He  said,  and  again 
I  quote.  "We  can  train  Korean  girls  to  do  the 
same  Job  as  American  workers.  They  are 
hungrier  and  more  motivated.  They  will  work 
harder  for  less." 

Of  course  these  hungry  Korean  girls  can't 
afford  to  buy  the  products  they  are  making. 
Those  products  are  aimed  straight  at  the 
American  market.  Forgotten  Is  the  fact  that 
as  more  and  more  Jobs  are  exported,  fewer 
and  fewer  consumers  will  be  left  to  buy 
Motorolas  or  Fords  or  anything  else  In  the 
United  States.  You  simply  can't  go  on  milk- 
ing a  cow  indefinitely  without  feeding  It. 

But  instead  of  recognizing  this  elementary 
fact  of  economic  life  most  of  our  political, 
business  and  academic  leaders  seem  to  be- 
lieve that  the  fault  lies  not  in  our  trade,  tax, 
tariff  and  foreign  Investment  policies  but  In 
our  work  force. 

Fortunately  a  few  Congressmen,  especially 
in  areas  that  have  been  hardest  hit.  are  be- 
ginning to  question  the  validity  of  19th 
century  economic  doctrines  In  a  20th  century 
world. 

One  of  these  is  Congressman  Joseph 
Gaydos  of  Pennsylvania.  As  he  so  aptly 
pointed  out  In  a  speech  to  the  House  of  Rep- 
resentatives, "The  unschooled  girls  of  Taiwan 
can  do  Just  as  well  assembling  complex  TV 
components  as  the  high  .school  graduates  of 
New  Jersey.  The  untrained  workers  of  Africa 
and  Asia  can  be  taught  to  produce  complex 
products  ranging  from  tiny  transistors  to 
giant  turbines,  as  readily  as  the  skilled 
workers  of  Pennsylvania  and  the  West  Coast. 
The  depressed  Inhabitants  of  the  most 
squalid  slums  of  the  Far  East  can  be  taught 
to  make  specialty  steel  products  Just  as  well 
as  the  experienced  workers  of  Pittsburgh. ■' 

The  point  is  we  are  no  longer  talking  about 
unskilled  jobs  in  low  wage  Industries.  We 
may  have  started  out  by  exporting  the  Jobs 
of  shoe,  textile,  leather  and  electronic  work- 
ers. But  now  we  are  losing  out  In  high 
technology  Industries.  I  can  best  Illustrate 
the  point  by  describing  an  example  that 
directly  affects  members  of  our  union. 
Wft  happen  to  be  the  largest  union  of 
aerospace  workers  In  the  world.  In  ad- 
dition to  those  employed  in  the  manu- 
facture of  the  big  commercial  and  military 
planes,  thousands  of  our  members  produce 
-light  aircraft  for  companies  like  Beech, 
"bessna  and  Piper.  For  many  years  Brazil  was 
the  number  one  Importer  of  these  light 
planes.  But  then,  some  years  ago,  the  Bra- 
zilian Government  decided  to  create  more 
jobs  for  their  own  work  force  by  developing 
their  own  light  aircraft  industry.  They  did 
this  In  two  steps.  First  they  levied  prohibitive 
taxes  on  the  importation  of  light  planes.  Sec- 
ond, since  they  had  no  light  aircraft  Industry 
of  their  own,  they  Invited  an  American  man- 
ufacturer. Piper,  to  come  down  there  and 
produce  with  Brazilian  workers.  As  a  result 
Brazil  Is  not  only  taking  care  of  Its  own  mar- 
kets, with  the  help  of  American  capital  and 
technology,  but  Is  now  taking  over  tradi- 
tionally American  markets  throughout  the 


rest  of  South  America.  And  to  add  Insult  to 
injury  they  are  even  selling  Brazilian-made 
pl&nes  back  into  the  United  States. 

While  more  Brazilians  now  have  jobs,  more 
Americans  have  joined  the  ranks  of  the  un- 
employed. We  can  chalk  up  one  more  cas- 
ualty to  our  government's  devotion  to  19th 
century  doctrines  of  free  trade.  We  contend 
there  is  nothing  free  about  trade  when  other 
countries  close  their  markets  to  us,  import 
our  Industry,  and  then  demand  open  access 
to  our  markets.  There  is  nothing  free  about 
trade  in  which  Brazil  can  sell  planes  to  lis. 
But  we  cannot  sell  planes  to  Br&zil. 

The  proponents  of  our  free  and  easy  trade, 
tax,  tariff  and  investment  policies  admit  that 
while  these  policies  may  hurt  workers,  they 
benefit  consumers.  And  this  is  one  of  the  big- 
gest fallacies  of  all.  In  the  first  place  workers 
are  consumers.  But  more  significantly,  the 
lower  cost  of  foreign  production  are  not  nec- 
essarily reflected  in  the  market  place,  lliey 
are  more  likely  to  be  diverted  into  bigger 
profits  for  the  manufacturers  and  middle- 
men. A  few  years  ago,  for  example,  the  Wash- 
ington Post  carried  a  report  on  two  pairs  of 
shoes.  They  were  Identlcaa  in  every  way  ex- 
cept that  one  pair  was  made  in  Italy  and  one 
pair  in  Mississippi.  The  labor  cost  of  the 
Italian  shoes  was  less  than  half  that  of  the 
Mississippi  shoes.  And  God  knows  In  Missis- 
sippi wages  are  low  enough.  But  in  the  stores, 
the  retail  price  was  exactly  the  same.  Since 
the  difference  went  to  higher  profit  margins, 
the  wholesalers  and  retailers  quite  naturally 
pushed  the  Italian-made  shoes  over  the 
American-made  brand. 

The  proponents  of  our  present  policies 
also  claim  that  when  American  workers  are 
hurt,  the  answer  is  not  to  restrict  overseas 
investment,  but  to  compensate  such  work- 
ers with  what  they  call  "adjustment  assist- 
ance." This  Is  a  form  of  supplemental  unem- 
ployment benefits  which  neither  adjusts  nor 
assists.  After  this  concept  was  adopted,  in 
the  early  I960's,  we  took  cases  to  the  Tariff 
Commission.  But  It  took  us  seven  years  to 
finally  get  them  to  agree  that  a  group  of  our 
members  had  lost  their  Jobs  not  because  of 
an  act  of  God  but  because  of  an  act  of  Con- 
gress. Our  experience  since  then  has  con- 
vinced us  that  adjustment  assistance  is  one 
of  the  biggest  frauds  ever  perpetrated  on  the 
American  work  force. 

Finally,  the  advocates  of  uiu-estrained 
overseas  investment  say  It  really  doesn't  mat- 
ter If  we  lose  our  manufacturing  base  be- 
cause we'll  become  what  economists  call  a 
"rentier"  economy.  That  means  most  people 
will  live  off  overseas  investments  while  the 
rest  go  Into  service  trades.  Quite  frankly. 
It's  my  opinion  that  anyone  who  believes 
this  also  believes  In  the  "tooth  fairy."  The 
fact  Is  that  60%  of  all  corporate  stocks  and 
virtually  all  corporate  bonds  are  owned  by 
a  small  and  wealthy  elite  consisting  of  no 
more  than  4.4%  of  the  population. 

That  4.4%  can  live  off  Investments.  But 
the  rest  of  us  have  to  work  for  a  living.  And 
because  we  do.  policies  that  make  It  more 
profitable  for  U.S.  firms  to  operate  in  Malay- 
sia than  in  Maryland,  can  only  end  in  tragedy 
for  the  work  force  and  thus  for  the  Nation. 

We  are  already  well  down  a  perilous  path. 
Chronic  unemployment  has  been  growing 
decade  by  decade.  In  the  1950's  anythlne 
over  a  4%  rate  of  Joblessness  was  considered 
unacceptable.  By  the  end  of  the  1960's  It 
was  5%.  For  the  past  few  years  It  has  been 
ranging  between  7  and  8%  and  there  are 
siens  it  Is  going  to  get  worse. 

In  demanding  that  this  Nation's  trade, 
tariff,  tax  and  investment  policies  be  brought 
In  line  with  economic  realities,  the  lal>or 
movement  is  not  seeking  a  retreat  to  eco- 
nomic Isolationism.  We  only  ask  that  we 
be  allowed  to  play  by  the  same  rules  that 
others  have  adopted.  If  other  countries  want 
to  sell  to  us.  that's  fine.  But  they  should 
be  wilUnK  to  let  us  sell  to  them.  If  Ameri- 
can corporations  want  to  go  to  Taiwan  and 
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South  Korea,  fine.  But  they  should  not  be 
allowed  to  take  advantage  of  Incentives  that 
have  been  set  up  to  help  so-called  underde- 
veloped nations.  They  should  not  be  per- 
mitted to  take  out  technology,  largely  de- 
veloped at  the  expense  of  American  taxpay- 
ers, out  of  the  country  and  then  use  It  to 
beat  the  American  work  force  Into  poverty. 
As  long  as  a  shortage  of  Investment  capital 
exists  In  the  U.S.,  they  should  not  be  per- 
mitted to  make  26%  of  all  their  new  Invest- 
ments overseas. 

In  conclusion  let  me  say  that  perhaps  none 
of  you  are  Included  In  that  fortunate  4.4% 
who  can  live  off  their  Investments.  But  If 
so,  you  may  think  you  don't  have  to  worry 
about  what  happens  to  the  American  work 
force,  at  least  not  until  the  overseas  hold- 
ings of  American  companies  are  expropri- 
ated. But  let  me  suggest  that  you  look 
around  at  the  rest  of  the  world.  Look  at 
those  countries  In  which  a  fortunate  few  at 
the  top  live  In  the  lap  of  luxury  while  the 
overwhelming  majority  sulTer  the  squalor 
of  horrendous  poverty.  These  are  the  coun- 
tries in  which  the  long  term  outlook  for  in- 
vestment is  most  unfavorable.  These  are  the 
countries  in  which  terrorism  and  commu- 
nism can  barely  be  held  at  bay  by  even  the 
most  brutal  repression.  A  nation  cannot 
build  nor  maintain  a  stable  society  upon  a 
foundation  of  "trickle  down"  economics. 
Prosperity  must  begin  with  that  overwhelm- 
ing majority  that  works  for  wages.  To  sum 
It  up  Investors  cannot  prosper  unless  Amer- 
ica prospers.  And  America  cannot  prosper 
unless  working  people  prosper.e 


DOT  EMBRACES  RACIST  QUOTA 
SYSTEM 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  197 S 

•  Mr.  ASHBROOK.  Mr.  Speaker.  I  was 
disturbed  to  read  that  the  U.S.  Depart- 
ment of  Transportation  has  embraced  a 
racist  quota  system  In  awarding  Gov- 
ernment contracts.  Although  Secretary 
of  Transportation  Brock  Adams  refused 
to  specify  any  percentage,  one  DOT  of- 
ficial suggested  that,  as  a  goal,  15  per- 
cent of  its  contracts  would  be  set  aside 
for  minority  business  firms. 
According  to  the  Washington  Star- 
Each  agency  will  have  to  maintain  mail- 
ing lists  that  Identify  minority  business 
Arms  and  will  be  required  to  screen  all  out- 
side procurements  for  possible  awards  to 
minority  firms  through  a  form  of  bidding 
under  which  only  minority  enterprises 
would  be  allowed  to  submit  bids. 

It  Is  ridiculous  for  DOT  to  reserve  15 
percent  of  Its  contracts  which  only  mi- 
nority enterprises  can  bid  upon.  This  is 
unfair  to  all  the  other  contractors  who 
are  excluded  from  the  bidding  process. 
Why  should  a  contractor  be  denied  the 
opportunity  to  bid  competitively  on  a 
Government  contract  simply  because  of 
the  color  of  his  skin? 

Such  a  procedure  is  also  unfair  to  the 
taxpayers  of  our  Nation.  Since  as  much 
as  15  percent  of  the  contracts  will  not 
be  open  to  normal  competitive  bidding, 
more  tax  dollars  will  be  needed  to  pay 
for  DOT  projects. 

Following  is  the  article  on  this  subject 
which  appeared  in  the  March  6  Wash- 
ington Star: 
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AoAMS  Orders  DOT  Etfort  on  Minoritt 

Contractors 

(By  Stephen  M.  Aug) 

Secretary  of  Transportation  Brock  Adams 
today  ordered  the  Department  of  ^ans- 
portatlon  to  set  aside  an  unspecified  per- 
centage of  contracts  for  minority  business 
firms. 

Although  Adams  declined  to  set  any  ab- 
solute percentages,  one  DOT  official.  Kenneth 
E.  Bolton,  suggested  the  goal  would  be  16 
percent. 

Bolton  Is  director  of  the  Minority  Business 
Resource  Center,  a  section  of  the  Federal 
Railroad  Administration  which  was  created 
under  federal  law  to  help  minority  busi- 
nesses participate  In  a  $6.4  billion  federally 
funded  program  to  Improve  the  nation's 
railroads. 

DOT  during  the  current  year  has  about  $1.3 
billion  that  it  expects  to  use  on  outside  con- 
tracts. One  DOT  official  said  it  Is  difficult  to 
set  a  percentage  of  this  to  go  to  minority 
businessmen  because  in  some  Instances  the 
contracts  would  be  very  large  and  no  guar- 
antees could  be  given  as  to  how  much  a  sub- 
contractor might  set  aside  for  minorities. 

He  pointed  out  that  the  Coast  Guard,  for 
example,  is  expected  to  order  $190  million 
worth  of  helicopters  this  year,  and  the  con- 
tract would  go  to  a  single  firm.  Just  how 
much  of  that  business  the  helicopter  manu- 
facturer could  or  would  set  aside  for  minor- 
ity business  firms  is  difficult  to  calculate,  he 
suggested. 

Adams'  order,  issued  today,  requires  the 
head  of  each  of  DOT'S  operating  administra- 
tions— such  as  the  Federal  Aviation  Admin- 
istration. Federal  Highway  Administration. 
and  Coast  Guard — to  establish  an  annual 
goal  for  minority  businesses  In  its  direct 
contracting.  The  goal  would  be  expressed  as 
a  percentage  of  the  operating  administra- 
tion's contracting  dollars. 

Further,  each  agency  will  have  to  main- 
tain mailing  lists  that  Identify  minority 
business  firms  and  will  be  required  to  screen 
all  outside  procurements  for  possible  awards 
to  minority  firms  through  a  form  of  bidding 
under  which  only  minority  enterprises  would 
be  allowed  to  submit  bids.^ 
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Q.  AND  A.:  AID  TO  NEW  YORK 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NIW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  22,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  as  the 
time  for  decision  nears  on  aid  to  New 
York  City,  it  Is  particularly  important 
to  have  access  to  the  views  of  all  the 
parties  involved.  The  Judgments  that 
this  body  must  make  will  be  difficult 
enough  without  having  to  penetrate  the 
clouds  of  misinformation. 

For  this  reason,  I  am  Inserting  in  the 
Record  today  an  important  series  of 
questions  and  answers  which  should 
serve  to  introduce  the  principal  Issues 
which  confront  Congress  in  considering 
extension  of  aid  to  New  York  City: 

1.  Why  does  the  City  of  New  York  need  a 
long-term  guarantee  of  its  bonds? 

The  guarantee  is  needed  because  the  City 
does  not  have  access  to  the  public  credit 
markets,  as  was  demonstrated  by  the  failure 
of  the  Note  Offering  in  November  and  re- 
inforced by  the  difficulties  encountered  by 
the  Municipal  Assistance  Corporation  issue 
In  January.  For  that  reason,  the  City  cannot 
obtain  short-term  funds  or  long-term  capi- 
tal from  private  sources.  Even  an  extension 
of  the  Seasonal  Financing  Act  will  not  en- 
able the  City  to  secure  the  long-term  capital 
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necessary  to  renovate  the  physical  plant  be- 
cause lenders  do  not  have  confidence  in  the 
City's  ability  to  meet  its  financing  obliga- 
tions. 

2.  Aren't  there  more  than  enough  funds 
within  New  York  to  meet  the  City's  financial 
needs? 

While  there  are  more  than  ample  financial 
resources  within  the  City,  the  ability  to  lend 
and  the  willingness  to  lend  are  unfortunately 
not  the  same  thing.  Lenders  lack  confidence 
in  the  City's  ability  to  repay— they  think  the 
risk  is  too  high.  To  reduce  the  risk  to  a 
level  that  even  the  most  prudent  fiduciary 
can  accept,  the  City  requested  Federal  guar- 
antees of  its  bonds. 

3.  What  will  be  the  cost  to  the  Govern- 
ment? 

It  is  exp^ted  that  the  guarantee  will,  like 
the  Seasonal  Financing  Act,  produce  a  profit 
for  the  Treasury.  The  profit  will  come  from 
the  guarantee  fee  the  City  is  offering  to  pay 
the  Federal  government.  While  the  size  of 
the  profit  win  depend  on  the  level  of  the 
fee  and  the  amount  of  bonds  guaranteed,  the 
Federal  Ooveriunent  will  have  made  over 
forty  million  dollars  from  the  Seasonal  Loan 
Act  by  June  30,  1978  as  a  result  of  the 
premivim  the  City  has  paid  for  this  facility 
over  the  Government's  Interest  cost. 

4.  What  has  New  York  City  done  to  Justify 
the  guarantee? 

The  City  has  taken  the  following  actions 
to  Justify  a  Federal  guarantep?>f  Jjs  secu- 
rities ; 

A  reduction  in  the  work  forci 
81.000  positions,  since  1975; 

The  imposition  of  tuition  at 
sity; 

The  reduction  of  the  welfare  rolls  to  the 
lowest  level  In  eight  years; 

A  40%  increase  in  the  subway  fare; 

A  reductioii  in  fringe  benefits  for  City 
employees  by  $41  million; 

The  closing  of  25  fire  companies; 

The  elimination  of  77  day  care  centers; 

The  retention  of  indep)endent  accountants 
to  audit  City's  financial  statements; 

The  imposition  of  a  new  financial  man- 
agement and  control  system;   and 

Perhaps  most  important,  the  prospect  of  a 
balanced  budget  for  the  current  fiscal  year, 
ending  June  30. 

In  addition,  during  the  four  year  period, 
the  City  will  take  the  following  actions: 

A  further  reduction  in  the  municipal 
work  force  through  attrition — 4%-  in  fiscal 
1979,  3%  in  1980,  2%  in  1981  and  1  percent 
In  1982  for  a  total  employment  drop  of  10% 
or  nearly  20,000  employees: 

A  cost  control  program  in  materials  and 
supplies  that  will  force  a  decline  In  real 
purchases  of  12%  over  the  four  year  period; 

Management  Improvements  beised  on 
audits  compiled  by  the  City  Comptroller; 

Changes  In  health  service  delivery;  and 

The  elimination  of  unnecessary  programs. 

5.  What  has  che  State  done  to  help  the 
City? 

As  Secretary  Blumenthal  said  In  his  testi- 
mony, New  York  State  has  taken  major  steps 
to  help.  It  now  advances  $800  million  an- 
nually to  finance  seasonal  short-time  needs. 
It  funds  75%  of  the  costs  of  the  City 
University  senior  colleges.  It  Is  assuming 
responsibility  for  funding  the  City's  courts. 
It  established  the  Emergency  Financial  Con- 
trol Board  to  oversee  the  City's  budgets  and 
borrowings.  Most  recently.  Governor  Carey 
has  stated  his  willingness  to  provide  the 
City  with  $200  million  In  additional  aid  In 
fiscal  1979  to  help  the  City  balance  Its 
budget. 

6.  Why  can't  the  State  guarantee  the  City's 
bonds? 

The  State  of  New  York  Is  constitutionally 
prohibited  from  lending  its  credit  in  this 
way. 

7.  Why  has  the  State  proposed  a  $700  mil- 
lion tax  cut  if  the  City  needs  more  help? 

The  tax  cut  is  designed  to  stimulate  eco- 
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nomlc  activity  within  the  State.  In  the  past, 
businesses  left  the  State  because  of  the  heavy 
tax  burden  but  It  is  believed  that  the  tax  cut 
wlU  stop  or  at  least  reduce  the  overflow. 
To  the  extent  this  happens,  it  vrill  benefit 
the  City.  However,  Mayor  Koch  has  said  that 
If  the  State  cannot  provide  the  City  with 
enough  funds  to  balance  its  budget  from 
other  sources,  the  tax  cut  should  be  reduced. 

8.  What  has  the  Federal  Government  pro- 
posed? 

On  March  1.  Secretary  of  the  Treasury 
Blumenthal  testified  before  the  Moorhead 
Committee  and  In  his  testimony  he  caUed 
for  the  Federal  Government  to  guarantee  up 
to  $2  bllUon  of  City  bonds  to  be  sold  to  City 
and  State  pension  fimds.  The  guarantee 
would  last  for  up  to  fifteen  years,  with  the 
length  to  be  determined  by  the  Secretary. 
As  a  condition  of  the  guarantee,  the  City 
would  have  to  secure  additional  commit- 
ments for  $2  billion  from  private  sources 
and  it  would  have  to  make  its  "best  efforts" 
to  sell  its  bonds  in  the  public  market.  In 
addition,  the  City  would  have  to  accept  con- 
tinuation of  outside  review  of  Its  finances. 

9.  Does  the  Secretary's  proposal  address 
the  City's  seasonal  financing  needs? 

In  his  testimony,  the  Secretary  said  that 
be  believed  that  with  the  long-term  guaran- 
tee in  place  the  City  would  be  able  to  meet 
Its  seasonal  needs  from  other  sources.  These 
sources  include:  City  and  MAC  public  note 
sales,  a  bank  line  of  credit,  the  pension 
funds  and  the  State  of  New  York.  While  the 
City  hopes  to  be  able  to  meet  its  short-term 
needs  from  these  sources,  it  believes  that  it 
would  be  more  prudent  if  the  Federal  Gov- 
ernment provided  a  seasonal  back-up. 

10.  Will  the  City  accept  continuation  of 
outside  review  of  its  finances? 

In  his  campaign,  Mayor  Koch  called  for 
continuation  of  outside  review.  The  Admin- 
istration is  currently  working  on  a  proposal 
that  it  win  submit  to  the  Federal  Govern- 
ment and  the  financial  institutions. 

11.  Why  does  the  City  need  a  guarantee  in 
vlew^f  its  cash  surplus? 

Because  the  fiscal  1977  deficit  was  lower 
than  expected  and  because  it  has  been 
spending  at  a  slower  rate  than  projected  this 
year,  the  City  has  excess  cash.  However,  the 
City  still  expects  to  need  outside  funds  early 
in  the  next  fiscal  year  as  a  result  of  the  im- 
balance between  its  spending  and  revenue 
patterns.  To  the  extent  that  the  City  con- 
tinues to  generate  more  cash  than  antici- 
pated, the  outside  need  for  seasonal  financing 
will  be  reduced  but  the  City  will  still  need  to 
borrow  nearly  $300  million  in  July.  Unless 
the  City  has  outside  financing  assistance,  it 
will  probably  not  be  able  to  obtain  these 
funds  in  view  of  the  failure  of  the  Novem- 
ber Note  Offering. 

12.  When  will  the  City  obtain  a  truly  bal- 
anced budget? 

As  mentioned,  the  City  has  taken  many 
steps  to  obtain  an  equilibrium  between  Its 
revenues  and  Its  expenses  and  it  expects  to 
have  a  balanced  budget  in  the  current  fiscal 
year  on  the  basis  of  the  Municipal  Assist- 
ance Corporation  legislation.  As  outlined  in 
the  Four  Year  Financial  Plan  submitted  to 
the  Secretary  of  the  Treasury  on  January  20. 
the  City  expects  to  have  a  budget  balanced 
in  accordance  virlth  generally  accepted  ac- 
counting principles  in  fiscal  1982. 

13.  Won't  a  high  labor  contract  make  a 
balanced  budget  difficult  to  achieve? 

The  Mayor  has,  like  the  Secretary  of  the 
Treasury,  said  that  any  wage  Increases  must 
come  out  of  prodxictlvlty  and  other  savings 
.so  that  there  is  no  additional  cost  to  the 
City. 

14.  In  1975,  the  City  said  the  Seasonal 
Financing  Act  would  be  the  only  financing 
help  it  needed  from  the  Federal  Govern- 
ment. Are  there  any  assurances  that  the 
guarantee  program  is  the  last  Federal  fi- 
nancing help  the  City  needs? 

In  1976.  City  and  State  officials  believed 
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that  the  Seasonal  Financing  Act  would  be 
sufficient  to  enable  the  City  to  balance  its 
budget  in  accordance  with  the  MAC  Act  and 
thereby  regain  access  to  the  credit  markets. 
Although  the  City  expects  such  a  balanced 
budget  for  the  fiscal  year  ending  June  30. 
1978.  the  market  problems  were  more  severe 
than  anyone  realized  and  the  City  has  not 
been  able  to  sell  its  securities  pubUcly.  as 
seen  in  the  failure  of  its  Note  Offering  in 
November.  In  addition,  the  seasonal  facility 
did  not  enable  the  City  to  make  the  capital 
improvements  necessary  to  attain  long-term 
vitality.  Without  that  vitality,  investors  lack 
assurance  that  the  balance  between  reve- 
nues and  expenses  can  be  maintained.  While 
no  one  can  predict  the  future  with  certainty. 
City  officials  believe  that  a  continuation  of 
the  seasonal  program  combined  with  a  long- 
term  guarantee  will  give  the  City  time  to 
achieve  a  record  of  balanced  budgets  while 
reducing  past  financing  pressures  so  that  it 
can  enter  the  market  on  its  own  strength  at 
the  expiration  of  the  proposed  program  four 
years  from  now.9 


INFLATION:  THE  WORST  IS 
YET  TO  COME 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  last 
fall  when  the  House  of  Representatives 
debated  renewing  the  existence  of  the 
Council  on  Wage  and  Price  Stability,  a 
large  number  of  Representatives  and 
private  organizations  argued  that  the 
agency  was  not  needed.  I  argued  on 
this  floor  that  the  Council  was  the  only 
Federal  agency  which  could  objectively 
monitor  inflation  and  its  multitude  of 
causes.  I  also  pointed  out  that  this  func- 
tion was  needed,  especially  in  view  of 
the  fact  that  so  many  people  and  their 
Representatives  here  in  Congress  would 
prefer  the  easy  road  of  finding  some  con- 
venient scapegoat  for  inflation,  rather 
than  having  to  face  the  reality  of  the 
numerous  causes  of  inflation. 

I  suspect  this  attitude  is  precisely  why 
the  Carter  administration  finds  it  diffi- 
cult to  discuss  infiation  or  develop  a 
comprehensive  plan  for  dealing  with  this 
difficult  and  persistent  issue.  Too  many 
groups  and  interests,  including  the  Con- 
gress, want  to  avoid  whatever  scrutiny 
they  may  receive  if  the  Government 
zeros  in  on  a  specific  anti-inflation  pro- 
posal. 

In  thLs  context.  I  think  a  recent 
column  by  Hobart  Rowen  in  the  Wash- 
ington Post  should  be  called  to  the  at- 
tention of  my  colleagues.  This  March  16 
item  reads  as  follows : 

Inixation:  The  Worst  Is  Yet  To  Come 
"Inflation,"  says  the  nation's  chief  wage- 
price  watchdog,  Barry  Bosworth.  "Just  will 
not  take  care  of  Itself."  That  may  prove  a 
fitting  epitaph  to  the  Carter  administration's 
moribund  anti-inflation  program. 

If  there  is  a  single  dramatic  failure  of  the 
Carter  administration  so  far,  it  has  been  Its 
Inability  to  grapple  with  rising  prices.  Per- 
haps more  than  anything  else — more  than 
the  absence  of  a  believable  energy  program — 
Carter's  lackluster  leadership  on  the  anti- 
inflation  front  has  been  responsible  for  the 
tumbling  U.S.  dollar. 

At  the  flnal  pre-Inaugural  meeting  of  his 
economic  advisers  in  Plains,  Ga..  in  Decem- 
ber 1976,  Carter  may  have  given  away  the  ball 
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game  by  abandoning  the  notion  of  anything 
as  mild  as  voluntary  wage-price  guideposts. 
The  paranoiac  fear,  then,  was  that  even  a 
gentle  band  to  moderate  wage  and  price  In- 
creases would  shatter  "business  confidence." 

Bert  Lance  was  ruling  the  roost  at  that 
time,  espousing  the  phUosophy  "If  it  ain't 
broke,  don't  fix  It."  Even  Uberal  economic  ad- 
viser Charles  L.  Schultze  thought  the  econ- 
omy could  be  pushed  forward  for  a  year  or  so 
without  rekindling  inflation. 

Bosworth,  frustrated  by  an  endless  list  of 
Carter  administration  actions  actuaUy  boost- 
ing inflation,  has  presented  his  coUeagues 
with  a  shopping  list  of  actions  the  govern- 
ment itself  could  take  to  curb  inflation. 

Treasury  Secretary  W.  Michael  Blumen- 
thal, who  has  done  little  behind  the  scenes 
to  get  Carter  onto  a  tougher  anti-inflation 
stance,  now  labels  inflation  instead  of  un- 
employment the  nation's  No.  1  economic 
problem.  O.  WiUiam  MlUer.  the  new  chair- 
man of  the  Federal  Reserve  Board,  has  hinted 
broadly  that  unless  he  gets  some  help  from 
the  administration  in  flghtlng  inflation,  the 
btirden  of  the  battle  will  continue  to  fall  on 
the  Fed  through  high  interest  rates. 

The  key  fact  that  Carter  must  come  to 
grips  with  is  that  in  his  administration  the 
declining  trend  of  Inflation  from  1976  to 
1976  was  reversed  in  1977.  and  threatens  to 
go  higher. 

And  unless  Carter  takes  some  decisive  ac- 
tion now  to  slow  rising  prices  in  1978.  the 
nation  will  enter  a  highly  active  collective- 
bargaining  year  in  1979  with  an  Inflationary 
spiral  at  high  momentum.  It  could  be 
another  disastrous  double-digit  experience. 

Anxiety  has  been  heightened  by  the  con- 
sumer price  index  for  January,  already  at  an 
annualized  rate  of  9.9  percent.  True.  Just  one 
month,  but  a  bad  one.  The  wholesale  price 
index  Jumped  1.1  percentage  points  in  Feb- 
ruary, more  than  It  used  to  rise  in  some 
whole  years.  And  while  some  of  the  whole- 
sale price  rise  is  traceable  to  food  costs, 
which  may  come  down  later,  it  doesn't  bode 
well.  To  talk  about  an  "underlying"  infla- 
tion rate  of  6  percent,  as  Schultze  insists  on 
doing,  is  to  ignore  what  is  actually  going  on. 

And  Just  look  at  what  lies  ahead:  There 
Is  the  prospect  of  ever  higher  energy  prices. 
Including  coal  after  the  current  strike  Is  over, 
and  natural  gas,  which  now  has  the  Carter 
blessing  for  deregulation. 

DoUar  depreciation  raises  the  costs  of  a 
whole  range  of  Imported  goods.  Moreover,  in- 
flationary pressures  are  touched  off  by  re- 
strictive trade  quotas,  minimum  prices  for 
steel,  the  cargo  preference  system,  new  min- 
imum wages,  farm -support  legislation  and 
last,  but  not  least,  by  sharply  higher  So- 
cial Security  taxes — all  actions  initiated  or 
supported  by  Carter. 

The  times  cry  out  for  a  stronger  antiln- 
flatlonary  guide  to  the  private  sector  than 
Carter  has  been  willing  to  risk.  The  Federal 
Reserve  Bank  of  New  York — surely  no  radical 
Institution — recently  observed  that  some 
means  of  breaking  the  deeply  entrenched 
wage-price  spiral  is  needed,  adding:  "It  is  the 
basic  appeal  of  incomes  policies  that  they 
might  provide  a  means  of  doing  so." 

A  half-dozen  noted  economists  ranging 
from  liberal  James  Tobln  of  Yale  to  Henry 
Wallich,  conservative  governor  of  the  Fed- 
eral Reserve,  have  suggested  using  tax  credits 
or  penalties  to  induce  business  and  labor  to 
comply  with  numerical  guideposts. 

The  idea  may  have  bugs  in  It,  but  the 
Carter  White  House,  still  reflecting  Bert 
Lance's  prejudices,  has  peremptorily  ruled  it 
out  as  politically  unwieldy.  "We've  got 
enough  problems  with  Congress,  business  and 
labor  without  looking  for  more  on  this 
thing,"  says  an  Influential  White  House  ad- 
visor. 

So  all  we've  got  left  is  the  administration's 
plea  to  business  and  labor  to  decelerate 
wage  and  price  Increases  by  one-half  point  a 
year.  The  only  new  thing  on  the  horizon,  in- 
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slders  say,  Is  "better  advertising"  of  this 
wet-noodle  Initiative.  So  batten  down  the 
hatches,  folks — the  worst  is  yet  to  come.9 


THE  60TH  ANNIVERSARY  OF  BYELO- 
RUSSIAN INDEPENDENCE 


HON.  JOHN  G.  FARY 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunitv  to  remind  my 
colleagues  that  March  25  marks  the  60th 
anniversary  of  the  declaration  of  inde- 
pendence of  the  Byelorussian  Demo- 
cratic Republic.  It  is,  indeed,  a  shame 
that  this  independence  was  so  short- 
lived. 

In  March  of  1917,  czarlst  rule  in  Rus- 
sia came  to  an  end  and  the  people  of 
Byelorussia,  long  a  victim  of  Russian 
imperialism,  had  an  opportunity  to  re- 
store their  national  sovereignty.  Later 
that  year,  the  First  All -Byelorussian 
Congress,  consisting  of  1,872  democrat- 
ically elected  representatives,  choose  in- 
dependence and  on  March  25,  1918,  the 
Council  of  Congress  proclaimed  the  cre- 
ation of  the  Byelorussian  Democratic 
Republic.  This  freedom,  however,  was 
only  temporary,  for  in  December  of  1918, 
divisions  of  the  Soviet  Red  Army 
swarmed  into  this  new  nation,  thus  re- 
ducing it  to  the  mere  status  of  a  union- 
republic  of  the  Soviet  Union.  Since  then, 
the  Byelorussian  people  have  come  to 
know  the  oppression  of  Communist 
tyranny. 

For  instance,  in  1929,  the  forced  col- 
lectivization of  agriculture  was  accom- 
panied by  the  arrest  and  deportation  of 
1.5  million  Byelorussian  peasants.  The 
terror  tactics,  mass  arrests,  shootings, 
and  deportations  continued  into  the 
1930's.  In  1933-31,  many  intellectuals 
were  arrested;  in  1933-34.  all  the  Bye- 
lorussian members  of  the  Polish  Parlia- 
ment were  arrested;  and  in  1936-37, 
over  90  poets,  writers,  composers,  dra- 
matists, artists,  and  professors  were  ar- 
rested and  many  were  shot. 

Even  becoming  a  member  of  the  Com- 
munist Party  was  not  enough  to  spare 
Byelorussians  from  Stalin's  atrocities.  In 
1938,  many  high  Byelorussian  Com- 
munist Party  ofiBcIals  were  arrested  and 
many  thousands  of  their  government  of- 
ficials liquidated.  Their  replacements 
were  non-Byelorussians. 

Furthermore,  these  people  have  been 
subjected  to  intensive  Russificatlon  by 
their  Russian  masters,  who  are  the  rul- 
ing segment  of  the  population  in  Byel- 
orussia and  who  represent  these  people 
before  the  world,  giving  the  impression 
that  Russians  are  the  same  as  Byelorus- 
sians. 

As  a  result  of  the  Russian  presence,  the 
Byelorussian  people  are  deprived  of  the 
use  of  their  language  In  the  government, 
in  scientific  and  cultural  institutions, 
and  in  the  schools,  with  the  exception  of 
some  rural  areas  where  the  Byelorussian 
language  is  still  allowed. 

Mr.  Speaker.  It  is  very  popular  to 
speak  of  detente  in  this  day  and  age,  and 
whUe  we  must  continue  to  seek  an  easing 
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of  international  tensions,  we  also  must 
not  forget  that  there  are  many  in  the 
world  who  do  not  enjoy  the  fruits  of 
freedom  and  therefore,  are  at  the  mercy 
of  their  oppressors.  Such  is  the  case  in 
Byelorussia. 

This  day  of  commemoration  should 
remind  us  that  this  yoke  of  oppression 
still  binds  many  people  of  the  world.  As 
a  nation  that  knows  how  precious  free- 
dom is,  we  extend  our  compassion  and 
understanding  to  the  Byelorussian  peo- 
ple who  must  still  struggle  to  be  free.» 
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THE    NEW   YORK    CITY   FINANCIAL 
ASSISTANCE  ACT 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  the 
New  York  City  Financial  Assistance  Act 
of  1978  was  introduced  today  with  co- 
sponsorship  by  a  majority  of  the  mem- 
bers of  the  Economic  Stabilization  Sub- 
committee of  the  Banking  Committee.  As 
ranking  minority  member  of  this  sub- 
committee, I  am  pleased  that  we  can  say 
the  proposal  has  bipartisan  support. 

As  Secretary  Blumenthal  said  when  he 
testified  on  the  issue  of  assisting  New 
York,  most  immigrants  arriving  in  this 
country  still  believe  that  New  York  City 
is  America's  capital.  Most  of  our  ances- 
tors probably  had  that  belief  long  before 
arriving  on  our  shores  because  New  York 
is  our  premier  city  throughout  the  world. 

Continuing  a  program  of  Federal  as- 
sistance to  New  York  should  not  be  a 
partisan  issue.  The  accumulation  of  fiscal 
programs  goes  back  10,  20,  or  30  years — 
depending  on  your  perspective — and  in- 
cludes city  and  State  administrations  of 
both  persuasions.  Who  should  be  blamed 
for  the  city's  fiscal  condition  is  not  the 
major  issue.  What  has  been  done  to  cor- 
rect the  abuses  and  how  much  more  has 
to  be  done  to  finish  the  job  are  the  points 
that  must  be  addressed  by  all  of  us. 

Our  recent  hearings  illustrated  the  im- 
portance of  a  continued  Federal  role  in 
New  York.  The  city  has  made  a  great 
deal  of  progress  since  1975,  but  the  job 
is  only  half  done.  Without  our  partici- 
pation the  gains  will  be  lost  and,  before 
long.  Congress  will  be  asked  again  to 
respond  to  an  imminent  bankruptcy. 

Therefore,  I  think  it  is  a  positive  sign 
that  the  Economic  Stabilization  Sub- 
committee has  taken  this  initiative  now 
and  in  this  form. 

I  hope  that  we  will  hold  markup  ses- 
sions on  this  bill  immediately  after  the 
district  work  period.  I  expect  that  some 
of  my  colleagues  may  have  amendments 
to  today's  language.  None  of  us  who  are 
sponsoring  this  bill  feel  that  it  represents 
perfection.  But  it  does  embody  our  basic 
belief  that  the  Secretary  of  the  Treasury 
should  be  authorized  to  extend  assistance 
to  the  city  under  extreme  conditions  and 
severe  controls. 

This  bill  does  not  represent  a  threat 
to  our  federalist  system  but  it  does  allow 
for  strong  oversight  by  Federal  author- 
ities. It  does  not  establish  a  precedent 
for  other  cities  because  New  York  City 


is,  in  fact,  unique  among  all  American 
cities.  I,  for  one,  feel  that  we  should  be 
prepared  to  offer  other  cities  assistance 
because  existing  Federal  and  local  ac- 
tions will  only  lead  to  more  urban  dis- 
aster areas.  But  since  Congress  only  deals 
with  existing  cases,  and  never  anticipates 
future  proBlems,  I  am  willing  to  concede 
this  point  and  make  this  assistance  avail- 
able only  to  New  York. 

The  chairman  of  my  subcommittee, 
Mr.  MooRHEAD  of  Pennsylvania,  is  in- 
cluding in  today's  Record  a  copy  of  the 
bill  and  explanatory  language.  I  do  not 
intend  to  be  repetitive  so  I  am  using  this 
time  simply  to  add  my  strong  endorse- 
ment for  this  proposal  and  the  intent 
behind  it.  We  have  recognized  New 
York's  condition  and  now  I  am  proud 
that  we  are  acting  responsibly  to  cor- 
rect it. 

Time  is  a  critical  factor  and  we  must 
move  quickly.  Not  only  in  the  Banking 
Committee  but  in  this  Chamber  as  well 
as  in  the  other  body.  I  can  tell  you  now 
that  this  committee  will  bring  a  bill  to 
the  floor  that  will  complete  New  York 
City's  fiscal  recovery  and  terminate  our 
periodic  involvement.  I  urge  my  col- 
leagues to  give  us  their  support  when 
we  present  our  finished  package.* 


STATEMENT  ON  CONFERENCE  RE- 
PORT TO  CURTAIL  MANDATORY 
RETIREMENT 


HON.  MARIO  BIAGGI 

or   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  we  are  on 
the  threshold  of  achieving  another  leg- 
islative milestone  in  the  history  of  this 
Nation.  Passage  of  this  conference  re- 
port will  mean  the  curtailment  of  one  of 
the  most  vicious  and  unjustified  forms 
of  discrimination  practiced  against  any 
group  in  these  United  States — namely 
the  practice  of  mandatory  retirement  on 
the  basis  of  age.  I  am  personally  proud 
to  have  been  so  closely  associated  with 
this  legislation  by  being  a  member  of 
the  two  committees  which  were  the  fore- 
most advocates  of  this  bill,  the  House 
Education  and  Labor  Committee  and  the 
House  Select  Committee  on  Aging. 

The  legislative  history  of  H.R.  5383 
is  replete  with  both  commonsense  and 
practical  compromises.  The  end  result 
is  a  good  bill  which  should  gain  easy 
House  and  Senate  approval  as  well  as  a 
certain  Presidential  signature. 

The  justification  for  this  legislation 
are  abundant  and  clear.  There  has  never 
been  shown  one  rational  reason  why  per- 
sons solely  on  the  basis  of  age  should  be 
forced  to  retire.  Conversely  a  whole  host 
of  reasons  ranging  from  economic  to  hu- 
manitarian exist  for  abolishing  this 
travesty. 

I  have  conducted  hearings  as  a  mem- 
ber of  the  House  Select  Committee  on 
Aging  and  have  learned  firsthand  from 
both  victims  of  and  exceptions  to  man- 
datory retirement  that  the  elderly  per- 
son of  today  wants  to  work.  They  want 
competency,  not  chronology,  as  the  cri- 
teria for  continued  employment.  They 
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want  their  value  measured  by  their  expe- 
rience, not  demeaned  by  their  age. 

There  are  compelling  medical  reasons 
to  do  away  with  mandatory  retirement. 
An  American  Medical  Association  study 
stated  that  forcing  people  to  retire 
against  their  will  accelerates  the  aging 
process  and  is  a  direct  threat  to  the 
health  and  life  expectancy  of  the  per- 
sons affected. 

In  no  area  are  the  harsh  consequences 
of  mandatory  retirement  felt  more  than 
economically.  Retirement  income  is  just 
one-half  that  of  preretirement.  This  re- 
sults in  more  senior  citizens  sliding  into 
poverty  and  a  life  filled  with  despair. 

I  also  cite  the  relationship  between 
lifting  the  mandatory  retirement  age  and 
the  future  of  the  social  security  system. 
The  trust  fund's  depletion  was  due  in 
large  part  to  a  decreasing  number  of 
younger  workers  and  an  increasing  num- 
ber of  elderly  beneficiaries.  We  know  sta- 
tistically that  allowing  persons  to  work 
past  65  and  continue  contributing  to  the 
system  could  result  in  savings  for  the  sys- 
tem of  $600  million  in  5  years. 

We  are  imdertaking  an  important  first 
step  here  today.  I  would  prefer,  and  have 
cosponsored  legislation,  to  bar  mandatory 
retirement  entirely.  The  realities  are 
that  this  concept  is  not  acceptable  yet. 
I  would  expect  nonetheless  to  sponsor 
legislation,  once  this  bUl  is  signed,  to  re- 
move all  remaining  exemptions  and  to 
have  this  practice  abolished  entirely. 

This  Nation  is  overwhelmingly  in  favor 
of  this  legislation.  Eighty-six  percent  of 
those  surveyed  in  a  Harris  poll  expressed 
their  opposition  to  mandatory  retire- 
ment. Another  4  million  elderly  were 
identified  by  the  National  Coimcil  on  Ag- 
ing as  being  willing  to  work  if  an  oppor- 
tunity were  available. 

In  1964,  Congress  passed  the  landmark 
Civil  Rights  Act.  In  1965,  Congress  passed 
the  equally  significant  Voting  Rights  Act. 
In  1978,  Congress  will  pass  H.R.  5383.  The 
parallels  are  obvious.  All  these  bills  were 
sponsored  and  passed  to  rid  this  Nation 
of  an  injustice,  a  practice,  which  violated 
the  principles  of  democracy.  All  came 
after  strong  advocacy  by  the  affected 
groups.  All  had  strong  leaders  in  the  Con- 
gress pushing  for  passage.  In  the  case  of 
H.R.  5383,  the  driving  forces  and  inspir- 
ations are  Chairman  Claude  Pepper  of 
the  House  Select  Committee  on  Aging 
and  Congressman  Gus  Hawkins,  Chair- 
man of  the  Subcommittee  on  Employ- 
ment Opportunity. 

Discrimination  is  an  evil  which  must 
be  expunged  from  this  Nation.  It  must 
be  destroyed  wherever  and  against 
whomever  it  is  directed.  We  are  taking 
a  major  step  in  removing  the  stigma  of 
age  discrimination  in  employment  today. 
It  is  a  step  long  overdue  which  cannot 
wait  a  day  longer  to  be  completed.* 


CONGRESSIONAL  LONGEVITY 


*HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.    BENNETT.    Mr    Speaker,    the 
March   18   edition  of  the  Washington 
CXXIV 513— Part  6 
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Post  carried  a  very  interesting  editorial 
entitled  "Congressional  Longevity."  For 
many  years  I  have  looked  at  the  lon- 
gevity situation  and  made  studies  about 
it  and  the  conclusion  I  have  come  to  is 
that  it  is  the  basic  right  of  all  communi- 
ties to  send  whatever  Congressman  they 
want  to  send  to  the  House  of  Represent- 
atives regardless  of  age,  race,  sex,  et 
cetera,  and  this  should  not  be  tampered 
with.  However,  to  say  that  there  is  no 
difiBculty  about  the  present  longevity  or 
seniority  system  in  Congress  is  to  play 
the  ostrich.  There  are  committees  in 
Congress  in  which  the  incoming  chair- 
man from  time  to  time,  more  likely  than 
not,  will  be  in  his  late  sixties  or  early 
seventies  or  even  older  because  whoever 
preceded  him  as  chairman  either  came  to 
the  chairmanship  about  the  same  age  and 
then  stayed  on  or  came  to  the  chairman- 
ship at  a  much  earlier  age  and  stayed 
on  through  decades  or  at  least  many 
years. 

A  much  better  system  would  be  to 
have  some  sort  of  limit  on  the  length  of 
terms  of  chairmen.  I  have  suggested  in 
legislation  I  have  introduced  a  limit  of 
three  terms  of  6  years;  but  10  years 
might  be  a  good  compromise.  Having  a 
definite  period  toward  which  one  could 
look  for  the  chairmanship  would  allow 
preparation  for  the  work  to  be  done; 
and  having  a  limited  term  would  give  a 
sense  of  fulfillment  of  using  those  years 
of  chairmanship  for  the  very  best  re- 
sults. More  important,  the  opportunity 
for  fresh  leadership  would  be  available 
by  such  a  system.  The  editorial  in  the 
Washington  Post  is  included  hereunder 
and  it  supports  the  idea  for  which  I  have 
been  working  for  a  long,  long  time : 
Congressional  Longevity 
One  of  those  perennial  attempts  to  reform 
Congress  by  limiting  the  terms  of  Its  mem- 
bers was  trotted  out  again  this  week  before 
a  Senate  Judiciary  subcommittee.  Under  con- 
sideration are  two  constitutional  amend- 
ments that  would  limit  the  service  of  future 
senators  and  representatives  to  12  or  15 
years.  Proposals  like  these  have  been  floating 
around  at  least  since  1951,  when  the  Con- 
stitution was  changed  to  restrict  presidents 
to  two  full  terms.  We  hope  they  continue 
merely  to  float  and  don't  light. 

It  needs  to  be  conceded  that  proponents  of 
amendments  like  these,  introduced  by  Sens. 
Dennis  DeConclnl  (D-Arlz.)  and  John  C. 
Danforth  (R-Mo.)  ar"?  ..focusing  on  a  real 
problem:  the  stagnation  that  prolonged 
terms  In  high  ofBce  can  produce.  The  senior- 
ity system,  even  though  It  Is  not  so  strong 
now  as  It  once  was,  places  enormous  power  In 
the  hands  of  longtime  members  of  Congress 
sololy  because  they  have  been  there  so  long. 
That,  coupled  with  the  political  advantages 
that  Incumbency  generates  makes  It  Increas- 
ingly difficult  for  new  blood  to  fight  Its  way 
to  Washington.  Even  when  a  veteran  mem- 
ber has  dropped  out  of  touch  philosophically 
with  his  constituents,  he  Is  often  able  to  stay 
Ih  office  because  party  officials  prefer  power 
to  Issues. 

Sen.  DeConclnl  also  argues  that  this  dis- 
tribution of  power  operates  to  deny  equal 
representation  to  voters  In  states  and  dis- 
tricts where  hot  political  competition  makes 
Is  difficult  for  any  person  to  stay  long  In  Con- 
gress: the  representatives  of  those  areas  are 
never  able  to  stand  on  an  equal  footing  with 
those  from  districts  that  send  back  the  same 
legislator  election  after  election. 

Those  are  valid  and  appealing  arguments. 
They  make  the  proposed  Umlts  on  congres- 
sional terms  seem  attractive.  But  the  sen- 
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ators  have  traced  the  problems  to  the  wrong 
source  and  are  thus  prescribing  the  wrong 
cure.  The  evils — and  they  are  that — of  whicb 
they  siieak  grow  not  out  of  unlimited  service 
but  out  of  the  way  In  which  Congress  itself 
has  chosen  to  treat  that  service.  The  cure, 
then,  is  not  to  keep  particular  people  out  of 
Congress,  but  rather  to  limit  the  power  and 
prerogatives  that  Congress  grants  to  those 
members  who  win  reelection  repeatedly.  For 
example,  restricting  the  length  of  time  a 
member  could  be  a  committee  chairman  or, 
even,  serve  on  one  committee  might  not 
change  the  situation  as  much  as  would  the 
proposed  amendment,  but  it  would  certainly 
reduce  the  advantages  of  long  service. 

To  attack  this  problem  the  other  way.  as 
the  proposed  constitutional  amendments  do. 
is  to  place  an  additional  restriction  on  the 
right  of  voters  to  choose  whomever  they  want 
to  represent  them  in  Washington.  That  right 
of  choice  is  so  fundamental  that  it  should 
not  be  tampered  with.  Vot«rs  should  be  al- 
lowed to  elect — and  reelect — to  Congress 
whom  they  please.0 
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HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  the  follow- 
ing is  the  text  of  a  speech  recently  given 
by  one  of  my  constituents,  Theodore  W. 
Taylor,  before  the  Interstate  Congress 
for  Equal  Rights  and  Responsibilities  in 
Denver,  Colo.  The  speech  is  entitled, 
"Indian  Policy  with  Respect  to  Rights 
and  Responsibilities." 

Mr.  Taylor  is  a  former  Deputy  Com- 
missioner of  Indian  Affairs  and  I  believe 
his  remarks  will  prove  beneficial  to  my 
colleagues  as  the  debate  on  Indian  policy 
continues. 

The  speech  follows : 
Indian  Policy  With  Respect  to  Rights  and 
Responsibilities 

(Remarks  by  Theodore  W.  Taylor,  formerly 
Deputy  Commissioner  of  Indian  Affairs,  pre- 
pared for  the  meeting  of  the  Interstate  Con- 
gress for  Equal  Rights  and  Responsibilities. 
Denver.  Colorado,  February  24,  1978.) 

One  of  the  most  challenging  Issues  facing 
us  as  a  nation  is  the  eroding  linkage  between 
(1)  rights  and  services  received  and  (2)  re- 
sponsibility to  support  and  work  for  such 
rights  and  services.  Rufus  Miles  in  his  book 
"Awakening  From  the  American  Dream" 
(Universe  Books.  1976)  points  to  this  prob- 
lem for  our  society  as  a  whole.  Here,  however, 
we  will  consider  only  the  situation  of  the 
American  Indian,  which  has  unique  aspects 
which  tend  to  intensify  the  problem. 

Beginning  in  the  1800s  Indians  became 
citizens  through  treaties  or  statutes,  and  in 
1924  all  Indians  not  already  citizens  became 
citizens.  They  are  citizens  of  the  United 
States  and  of  the  states  in  which  they  reside. 
How  are  the  "rights"  and  "responsibilities" 
of  state  citizenship  being  carried  out  by  the 
state's  reservation  Indian  citizens? 

GOALS  OF  INDIAN  POLICY 

We  cannot  examine  the  history  of  Indian 
policy  here,  but  will  briefly  discuss  the  cur- 
rent aims  of  Indians,  state  governments,  and 
the  federal  government. 

Indian  leaders  look  toward  self-sufficiency. 
Responses  to  a  questionnaire  In  1971  Indi- 
cated that  Indian  leaders  desired  to  build  up 
individual  and  tribal  competence,  inciease 
economic  resources  and  payroll,  and  look  to 
the  day  when  Indians  can  support  them- 
selves and  their  governmental  Institutions. 
(Theodore  W.  Taylor.  "The  SUtes  and  Their 
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Indian  Citizens,"  OPO,   1972,  hereafter  re- 
ferred to  as  The  States,  p.  256  ff.) 

States  look  toward  seU-sufflclency.  For  ex- 
ample, Montana  Indicates  ".  .  .  It  Is  the  leg- 
islative policy  of  this  state  that  the  best  In- 
terests of  the  Indians  will  be  served  by  the 
fostering  of  a  program  which  Is  designed  to 
establish  and  place  our  Indian  citizens  In  a 
position  whereby  they  will  be  able  to  take 
their  rightful  place  in  our  society,  and  as- 
sume the  rights,  duties  and  privileges  of  full 
citizenship.  .  .  ."  Florida's  Indian  legislation 
".  .  .  is  to  protect  the  Seminole  Indians  of 
Florida  against  undue  and  unnecessary 
hardship  dxiring  these  difficult  years  of  tran- 
sition from  their  ancestral  culture  .  .  .  and 
to  aid  said  Indians  to  obtain  independence 
as  a  tribe  and  as  individuals." 

States  also  recognize  that  Indian  culture 
has  to  be  respected  and  that  progress  In 
adjustment  to  the  surrounding  culture  will 
require  Indian  rteslre  and  participation.  The 
Minnesota  Commission  on  Indian  Affairs 
recommeded  that  state  officials  In  law  en- 
forcement, welfare,  education  and  other 
functions  "place  emphasis  on  outreach  pro- 
grams that  recognize  the  Indian  as  an  Indian 
and  that  facilitate  his  participation  and 
achievement."  A  former  Deputy  Commis- 
sioner of  the  Maine  Department  of  Indian 
Affairs  stated:  "There  should  be  no  uni- 
lateral action  on  the  part  of  non-Indians 
to  Improve  Indian  conditions.  The  situation 
will  be  changed  only  through  determined 
efforts  on  the  part  of  Maine  Indians."  (The 
States,  pp.  202,  203) 

Indiana  recognize  the  states  as  Important 
In  achieving  the  goal  of  self-sufficiency.  For- 
mer Chairman  of  Arizona's  Conunissloti  on 
Indian  Affairs,  BUI  Alcaida.  a  member  of  the 
Colorado  River  Tribe,  hoped  the  Commis- 
sion's report  of  working  with  state  and  fed- 
eral agencies,  tribal  councils,  and  legislators 
would  "bring  about  circumstances  that  will 
definitely  include  the  cooperation  of  the 
Indian  citizens  of  Arizona  as  an  important 
part  of  the  state's  future."  The  Oklahoma 
commission  voiced  similar  objectives. 

Federal  policy  looks  toward  self-sufficiency. 
As  Commissioner  Louis  Bruce  put  it  in  1971: 
"Most  everyone  will  claim  the  same  goals 
f0T«  Indians — economic  self-sufficiency,  the 
fulflllment  of  promi.ses  made  bv  the  Federal 
Oovernment,  and  a  standard  of  living  com- 
parable to  that  of  other  American  com- 
munities." (The  States,  p.  122) 

Thus,  the  policy  goal  of  self-auffloiency— 
the  ability  of  Indian  people  *  stand  on 
their  own  feet — seems  to  be  the  same  on 
the  part  of  many  Indian  leaders  and  state 
and  federal  leaders. 

FACTS   AND   MYTHS 

Before  turning  to  possible  policies  f^r 
achieving  the  goal  of  self-sufficiency  let  us 
review  some  current  facta  that  bear  on 
what  approach  may  yield  the  greatest 
promise. 

1.  "Where"  do  Indians  Live? 

When  we  talk  about  Indians  we  tend  to 
picture  a  homogenous  tribal  group  on  con- 
tiguous trust  land  within  a  reservation 
boundary.  Often  this  is  not  the  case.  There 
may  be  10  million  persons  with  some  In- 
dian blood  in  the  United  States  (Nancy  O. 
Lurle,  "The  Enduring  Indian",  Natural  His- 
tory Magazine,  Nov.,  1966),  yet  the  1970 
census  showed  only  827,000  Identifying  as 
Indians.  Of  these,  only  477.000  had  some 
connection  with  the  Bureau  of  Indian  Af- 
fairs (BIA)  In  1970  (638,000  today),  the  oth- 
ere  being  scattered  through  the  rest  of  the 
population  along  with  the  9  million  who  did 
not  identify  as  Indians.  In  1970,  37  percent 
of  those  identifying  as  Indians  lived  in  met- 
ropolitan areas  such  as  Los  Angeles  with 
36,000. 

Thus,  Indians  are  widely  dUpersed  and 
many  do  not  live  on  reservations  or  under 
tribal  governments. 

2.  "Who"  U  an  Indian? 
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The  Indian  Reorganization  Act  (IRA)  of 
1934  provided  that  Indians  who  were  de- 
scendants of  enroUees  In  federally  recognized 
tribes  In  1934,  or  who  had  at  least  60  per- 
cent blood  could  qualify  for  Indian  prefer- 
ence under  the  terms  of  that  act.  Federally 
recognized  tribes  may  set  any  degree  of 
blood  quantum  they  wish;  some  members 
have  minute  quantities  of  Indian  blood.  Fed- 
eral statutes  defining  eligibility  for  Indian 
education  prescribe  a  minimum  of  25  per- 
cent Indian  blood.  BIA  decides  who  quali- 
fies for  Indian  claims  awards.  The  Meeds' 
Bill  (H.R.  9950)  defines  an  Indian  member 
of  a  tribe  as  one  domiciled  on  the  reserva- 
tion, while  the  Abourezk  Bill  (S.  2502)  does 
not  require  domicile  on  the  reservation. 

As  indicated  above,  many  people  with  In- 
dian blood  no  longer  identify  as  Indians. 
There  is  a  great  deal  of  movement,  too.  ct 
federally  recognized  Indians  between  their 
reservations  and  outside  communities — for 
work,  for  visiting,  and  for  greater  or  lesser 
periods  of  time.  Many  non-Indians  live  en 
fee  land  within  reservations,  wcrk  for  the 
tribes  or  business  enterprises  on  the  reser- 
vation, and  Inter-marry  with  Indians. 

3.  Adequacy  of  Indian  Land  and  Physical 
Resources 

It  is  recognized  by  most  that  the  Indian 
land  base  cannot  adequately  support  In- 
dians that  are  members  of  tribes  with  reser- 
vations. Although  Indian  and  BIA  efforts  to 
use  resources  available  for  maximum  results 
are  to  applauded,  they  cannot  support  all 
of  the  tribal  membership  in  mcst  instances 
Nor  can  sufficient  land  be  acquired  to  pro- 
vide a  land-based  economy  for  most  Indian 
tribes.  Self-sufficiency  will  require  other  so- 
lutions In  addition  to  maximum  use  of 
physical  resources. 

4.  Trust  Land 

It  should  be  remembered  that  the  trust 
concept  was  applied  to  Indian  land  to  pro- 
tect It,  on  the  assumption  that  Indians  were 
not  competent  to  manage  the  land  them- 
selves in  the  context  of  the  larger  society 
by  which  they  had  been  engulfed.  The 
American  Indian  Policy  Review  Commission 
(AIPRC)  report  recommends  expanding  the 
trust  concept  to  all  federal  activities  to  as- 
sist Indians,  thus  legislating  a  moral  obliga- 
tion for  a  broad  scope  of  government  serv- 
ices. The  Commission  stated  that  "the  con- 
cept of  sovereignty  and  trust  are  imperative 
to  the  continuation  of  the  Federal-Indian 
relationship."  As  we  have  seen  there  is  not 
enough  Indian  land  to  support  most  Indian 
groups. 

Rather  than  expanding  the  trust  concept, 
a  close  look  at  current  trust  operations 
might  be  more  appropriate.  If  the  Indian 
on  an  allotment  wants  to  use  his  land 
(rather  than  lease  it)  he  receives  very  little 
supervision.  The  same  Is  largely  true  of 
:rlbe.<».  eg.  Navajo  grazing.  If  a  lease  or 
use  of  non-renewable  resources  such  as  oil  or 
coal  is  contemplated,  the  BIA  must  approve. 
Even  here  the  tribes  often  take  the  Initia- 
tive and  argue  'self-determination"  if  the 
BIA  proposes  to  interfere  with  their  de- 
sires. AIPRC  recommended  that  tribes  have 
the  right  to  override  government  exercise 
of  the  trust,  with  the  proviso  that  the  gov- 
ernment not  be  liable  for  the  results  in 
such  a  situation. 

The  fact  is  that  Indians  are  more  and 
more  making  their  own  decisions  with  re- 
gard to  their  land  and  physical  resources, 
though  the  trustee  is  still  liable  for  any 
miscalculations.  The  formation  of  the  Coun- 
cil of  Energy  Resource  Tribes  (CERT)  and 
Peter  MacDonald's  recent  discussions  with 
James  R.  Schlesinger  and  President  Carter 
are  Indicative  of  this  Indian  initiative  in 
the  management  of  their  resources.  The 
sophistication  of  tribes  and  their  leadership 
have  changed  markedly  In  the  last  15  years 

The  actual  practice  of  the  trust  responsi- 
bility should  be  reviewed  to  see  if  it  is 
applicable  to  today's  reality. 
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6.  Responsibility  for  Indian  Condition 

If  Indian  Income  is  low,  health  poor,  or 
Indians  suffer  some  other  disadvantage,  the 
tendency  Is  to  blame  BIA,  IHS,  or  "the  gov- 
ernment". To  some  extent  this  may  be  mer- 
ited, but  not  entirely.  Progress  on  the  part 
of  an  individual  or  a  group  depends  on  their 
desire,  their  will,  and  the  discipline  exer- 
cised to  achieve  a  goal.  The  best  admin- 
istered, amply  funded  program  cannot  change 
individuals  or  a  group  if  they  do  not  desire 
the  change,  work  for  the  change,  and  become 
Involved  In  the  change.  As  Black  Elk  said 
"We  often  blame  the  white  man  for  our 
lack  of  progress  but  we  must  also  shoulder 
a  large  part  of  the  blame."  (The  States,  p. 
130) 

This  nation  has  a  responsibility  to  help  In- 
dians adjust.  But  If  they  do  not  wish  to  ad- 
just, so  be  it.  We  do  not  have  a  perpetual 
obligation  to  provide  a  special  Indian  sub- 
sidy. 

In  this  connection  the  "guilt,  complex"  of 
many  citizens  for  the  past  treatment  of  In- 
dians should  be  assessed.  The  Iroquois  deci- 
mated the  Hurons.  Our  ancestors  Invaded 
North  America.  None  of  us  alive  today  were 
responsible  for  either  event.  We  need  to  re- 
solve today's  problems  without  the  myopia 
of  "guilt"  on  the  one  hand  or  the  myth  of 
an  "eternal  obligation "  on  the  other. 

6.  Indian  "Sovereignty" 

It  Is  easy  to  see  how  the  concept  of  Indian 
sovereignty  developed.  It  used  to  be  true. 
Indian  groups  were  Independent  when  the 
Europeans  Invaded  America.  Our  negotiat- 
ing tools  were  treaties  and  the  army. 

Many  changes  have  occurred.  Game  was 
slaughtered  and  Indians  forced  onto  reserva- 
tions. They  could  not  support  themselves. 
Many  were  issued  rations,  Including  the 
Sioux,  In  order  to  survive.  Treaty  making 
stopped  in  1871.  Indian  agents  became  the 
"government"  for  many  tribes. 

In  1924  all  Indians  became  citizens  of  the 
U.S.  and  of  the  states  in  which  they  resided. 
Sovereignty  under  our  constitution  rests 
*lth  the  people,  and  they  have  designated 
two  levels  of  government  to  act  on  their  be- 
half— the  federal  government  and  the  state 
governments.  Jhe  Indians  are  now  a  part  of 
"the  ptople". 

The  courts  still  say  that  Indian  tribes 
possess  full  sovereign  powers  except  in  for- 
eign relations  and  to  the  extent  they  are  lim- 
ited by  Congress.  Most  tribes  are  limited  by 
Congress.  The  courts  almost  have  to  take 
this  posture  In  the  case  of  tribes  who  have  no 
statutory  base  for  their  governments.  But 
this  statement  is  used  to  build  up  the  myth 
that  Indian  groups  are  still  sovereign  and 
semi-independent. 

Lets  look  at  some  of  the  facts  that  do  not 
fit  Into  the  concept  of  sovereignty: 

a.  Congress,  not  Indian  groups,  has  su- 
preme legislative  authority  on  Indian 
matters. 

b.  Mator  crimes  on  Indian  reservations  are 
tried  by  U.F..  attorneys  in  federal  courts,  not 
by  Indian  tribal  members  in  tribal  courts. 

c.  Many  civil  cases  are  processed  in  state 
courts  for  some  reservations  rather  than 
tribal  courts. 

d  Most  tribal  land,  as  well  as  individual 
India.,  land,  is  under  government  trustee- 
ship— which  means  the  federal  government, 
not  Indian  Kovernment,  has  final  approval  of 
the  use  of  the  land. 

e.  Many  tribal  governing  documents  are 
based  on  the  IRA  or  other  statutory  author- 
ity, not  on  Inherent  sovereignty  of  the  tribe. 

f.  The  fe&c-ral  Indian  Civil  Rights  Act  con- 
trols Indian  tribal  governments. 

g.  .Seventy  cercer.t  (70  percent)  of  reserva- 
tion Inu:an  children  tire  educated  In  state 
public  schools,  not  tribal  schools;  they  are 
under  state  school  law.  curriculum,  and  pro- 
cedures. Practically  all  non-reservation  In- 
dian children  are  in  state  public  schools. 

h.  The  categorical  aid  programs  under  So- 
cial Security  (Old  Age  Assistance.  Aid  to  the 
Blind.  Aid  to  Families  with  Dependent  Chll- 
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dren,  Aid  to  the  Permanently  and  Totally  DU- 
abled)  are  administered  through  the  states 
for  all  of  tbelr  citizens,  Including  Indian 
citizens  both  on  and  off  the  reservation. 

l.  Reservation  roads,  for  the  most  part,  are 
built  and  maintained  by  the  state,  county,  or 
federal  governments,  not  tribal  governments. 

J.  Most  hospital  and  medical  services  on 
reservations  are  provided  and  operated  by 
HEW;  normally  they  are  not  funded  and 
operated  by  tribes  or  tribal  governments. 

k.  Most  tribal  governments  do  not  tax 
tribal  members  to  support  governmental  serv- 
ices; they  are  subsidized  by  the  general  tax- 
payer through  BIA  and  HEW  and/or  use 
Inconie  from  the  sale  of  tribal  resources.  Over 
one  billion  dollars  in  special  Indian  subsidies 
are  appropriated  by  the  Congress  for  pro- 
grams for  federally  recognized  Indians  each 
year.  The  states  also,  In  varying  degree,  pro- 
vide funds  and  services  for  their  Indian  citi- 
zens. Including  those  on  federal  reservations 
(courts,  child  welfare  services,  schools,  uni- 
versitieo,  penitentiaries,  roads,  and  many 
others) . 

It  is  obvious  that  Indian  governments  and 
Indian  citizens  on  federal  reservations  may 
be  more  dependent  on  the  state  and  federal 
governments  than  the  rest  of  us.  They  re- 
ceive many  services  for  which  they  do  not 
pay.  They  are  not  self-supporting.  This  is  a 
condition  that  could  better  be  described  as 
"dependency"  rather  than  "sovereignty". 

Yet  the  concept  of  Indian  "sovereignty" 
misleads  many  Indians  and  non-Indians. 
Congress  should  legislate  statutory  authority 
for  Indian  governments  not  now  having  such 
authority  and  flatly  state  that  there  remains 
no  vestige  of  tribal  sovereignty. 

REPRESENTATION    WrTHOUT   TAXATION 

Indians  are  not  taxed  on  trust  land,  nor 
on  the  proceeds  from  trust  land.  Yet  they 
vote  (and  hold  offices)  in  county  and  state 
elections  which  affect  every  citizen  in  the 
county  and  the  state,  except  Indians  resid- 
ing on  trust  land  within  a  federal  reserva- 
tion in  some  Instances. 

On  the  other  hand,  non-Indians  within  a 
reservation  boundary,  even  though  they  own 
their  land  in  fee,  may  be  taxed  or  regulated 
by  the  tribal  government,  some  Indians  and 
others  claim  (See  AIPRC  report) .  These  non- 
Indians  do  not  generally  have  the  right  to 
vote  in  tribal  elections.  So  there  Is  also  the 
possibility  of  "taxation  and  regulation" 
without  "representation"  of  non-Indians  as 
illustrated  by  the  OUpbant  case  (Susqua- 
mlsh). 

RIGHTS    WrrHOUT   RESPONSIBIUTIES 

Indians  recognized  by  the  federal  govern- 
ment living  on  trust  land  within  federal 
reservations. 

Have  the  right  to  a  free  education  (from 
the  state  or  federal  government)  without 
having  to  pay  for  it. 

Have  the  right  to  medical  and  hospital 
services  without  having  to  pay  for  them. 

Have  the  right  to  many  services  extended 
by  the  state — police,  courts,  child  welfare, 
institutional  care,  and  the  Ilka — without 
having  to  pay  for  them. 

Can  vote  In  local  and  state  elections  which 
will  primarily  affect  other  citizens,  not 
themselves. 

Can  be  elected  to  local  and  state  office  and 
take  action  affecting  local  or  state  citizens, 
but  which  they  and  other  Indian  citizens 
may  not  be  subject  to. 

Have  the  right  to  have  their  land  managed 
by  federal  employees  without  cost  to  them, 
and  to  receive  the  proceeds  of  the  land. 

Have  the  right  to  damages  if  the  federal 
managers  of  their  assets  make  a  mistake. 

Have  the  right  to  be  free  of  taxes  on  their 
land  and  trust  assets,  yet  receive  the  Income 
from  them  and  other  governmental  services 
without  cost. 

Have  the  right  to  fish  and  hunt  on  Indian 
land  and  some  non-Indian  land  without  re- 
gard to  state  conservation  measures,  thus  In 
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some  cases  Jeopardizing  the  wildlife  supply 
for  themselves  and  other  citizens. 

These   "rights".  It  seems  to  me,  are  not 
balanced  by  related  "responsibilities". 

ALTERNATIVE  POLICIES  FOR  REACHING  GOALS 

One  approach  Is  that  proposed  by  the 
AIPRC:  development  and  entrenchment  of 
the  concept  of  Indian  sovereignty  and  cov- 
ering all  services  by  the  federal  government 
under  the  aura  of  "trust  responsibility". 
Thus  the  proposed  "Tribal — State  Compact 
Act  of  1978"  provides  for  putting  into  statu- 
tory language:  "The  policy  of  this  Nation  Is 
premised  on  the  status  of  tribal  goverimients 
as  a  continuing  part  of  the  American  politi- 
cal fabric".  The  forwarding  of  the  social  and 
economic  development  of  Indians  would  be 
provided  In  this  framework.  The  bill  also 
makes  It  difficult  for  the  Secretary  of  Inte- 
rior to  carry  out  his  trust  responsibility  In  a 
flexible  manner.  This  approach  hsmapers  the 
matching  of  rights  amd  responsibilities  be- 
cause of  the  Institutional  conflict  built  into 
It.  This  view  is  most  likely  to  prevail,  al- 
though I  believe  it  Is  unnecessarily  cumber- 
some. It  has  not  been  chosen  as  a  process  by 
all  tribes  In  the  past.  I  suspect  other  tribes 
and  states  will  want  to  modify  current  rela- 
tions in  the  future  if  the  evolution  of  events 
makes  it  logical  and  desirable  to  do  so. 

Another  approach  Is  that  presented  by 
Lewis  Meriam  In  his  landmark  study  of  1928, 
and  which  underlay  much  Indian  policy  up 
through  most  of  the  1950s.  (The  Problem  of 
Indian  Administration,  edited  by  Lewis  Mer- 
iam. Institute  for  Oovernmient  Research, 
Johns  Hopkins  Press,  1928.)  Meriam  saw  the 
dangers  of  rights  without  responsibilities.  He 
believed  the  primary  task  of  the  federal  gov- 
ernment to  be  education — to  forward  the 
social  and  economic  development  of  Indi- 
ans—so that  they  could  either  (1)  be  ab- 
sorbed Into  the  prevailing  civilization  or  (2) 
"be  fitted  to  live  In  the  presence  of  that 
civilization  at  least  in  accordance  with  a 
minimal  standard  of  health  and  decency." 
The  States,  p.  123;  Meriam  p.  21.)  He  went  on 
to  say  "It  Is  essential  that  the  Indians  be 
educated  to  utilize  the  services  furnished  by 
local  and  state  governments  and  that  they 
learn  the  obligation  to  contribute  to  the  sup- 
port of  these  activities."  (Meriam,  p.  43) 
Further  he  stressed  that  the  process  must  be 
gradual,  must  build  on  Indian  culture,  and 
must  be  related  to  ability  to  pay.  It  should  l>e 
done  in  such  a  way  that  the  "relationship 
between  t>eneflts  received  and  tax  payments 
therefor  should  be  obvious."  (Meriam,  p.  43) 
The  above  illustrates  two  different  policy 
approaches.  There  certainly  are  other  possi- 
bilities, but  these  Illustrate  alternatives  in 
procedural  and  policy  emphasis  to  meet  the 
mutually  agreed  on  goal  of  self-sufficiency. 

POLICY   ISST7ES   REQUIRING   ACTION 

The  preceding  dlscu.sslon  indicates  the 
need  for  certain  legislation : 

1.  Legislation  specifying  that  since  Indians 
are  citizens  of  their  states  and  the  U.S.  that 
neither  Indians  nor  Indian  groups  have  any 
unique  sovereignty  because  of  their  Indlan- 
ness.  Indians  without  a  statutory  charter  for 
their  governmental  powers  should  be  subject 
to  such  legislation. 

2.  Legislation  that  will  encourage  local 
self-government  of  Indian  groups  under  state 
legislation,  such  as  for  counties  and  cities, 
and  provide  federal  assistance  to  make  this 
possible  for  at  least  as  long  as  trust  land 
cannot  be  taxed. 

The  Tribal  State  Compact  Act  of  1978 
(S.  2502)  should  be  adopted  as  it  would  pro- 
vide a  flexible  framework  for  negotiation  and 
agreement  between  tribal  and  state  govern- 
ments. However,  S.  2602  should  be  modified 
to  eliminate  (1)  the  premise  of  "tribal  gov- 
ernments as  a  continuing  part  of  the  Amer- 
ican political  fabric"  and  (2)  the  limitations 
on  the  tribal  and  state  governments  and  the 
Secretary  of  the  Interior  in  carrying  out  the 
Secretary's  trust  responsibility  provided  In 
the  bill  as  proposed. 
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If  S.  2503  Is  not  acceptable,  then  the  spe- 
cific division  of  Jurisdictional  responsibility 
between  tribes  and  state  should  be  consid- 
ered along  the  lines  of  the  Meeds  Bill,  H3. 
9950.  If  the  3.  2502  or  HJl.  9950  approaches 
are  not  seriously  considered,  there  may  be 
Increasing  sentiment  for  the  Cunningham 
approach,  H.R.  9054. 

3.  Legislation  to  establish  a  commission  of 
Indian  and  non-Indian  members  to  study  the 
actual  operation  of  the  current  trust  respon- 
sibility to  determine  if  it  Is  still  needed  for 
all  groups  or  whether  It  should  be  modified. 

There  are  three  other  areas  requiring  leg- 
islation but  which  were  not  discussed  in  the 
body  of  these  remarks: 

1.  Adequate  appropriations  to  facilitate 
and  speed  up  resolution  of  reservation 
boundaries,  water  rights,  and  heirship  prob- 
lems. These  are  clearly  federal  responsibili- 
ties. 

2.  Legislation  to  provide  for  a  statute  of 
limitations  In  Indian  law. 

3.  Adequate  appropriations  by  state  legis- 
latures are  essential  for  any  functions  or 
services  to  be  provided  reservation -based  In- 
dians by  the  state.  The  lack  of  funds  was  A 
serious  flaw  in  state  performance  In  many 
Instances  under  PX.  280.  Fortunately,  S. 
2502  recognizes  the  Importance  of  funding  to 
adequate  performance.  It  provides  authoriza- 
tion for  the  federal  government  to  fund 
states  and  tribal  governments  In  carrying  out 
the  provisions  of  compacts  or  agreements 
negotiated  If  local  resources  are  not  suffi- 
cient. 

If  the  above  can  be  accomplished,  I  believe 
the  foundation  will  have  been  laid  on  which 
citizens  of  good  will — Indian  and  non-In- 
dian— can  build  to  achieve  self-sufficiency 
and  a  balance  between  "rights"  and  "respon- 
slbllltles".« 


HUMAN  RIGHTS  VIOLATIONS  CON- 
TENTJE  IN  CYPRUS 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  T,HK  HOUSE  OF  REPRESENTATTVES 

Wednesday,  March  22.  1978 

•  Mr.  ETT.BERG.  Mr.  Speaker,  as  a  body 
which  is  committed  to  the  defense  of  hu- 
man rights  wherever  they  are  endan- 
gered, we  should  be  aware  that  a  grave 
violation  of  freedom  and  human  dignity 
is  still  taking  place  in  Cyprus. 

The  Nation  of  Turkey  continues  to  oc- 
cupy more  than  40  percent  of  Cypriot 
territory.  Right  now,  there  are  some  30,- 
000  Turkish  troops  on  the  islsuid  of 
Cyprus,  as  well  as  Turks  who  have  been 
sent  to  Cyprus  as  illegal  colonizers  by  the 
Turkish  Government. 

These  troops  and  settlers  have  been 
given  Greek-Cypriot  homes  and  land  In 
the  Turkish-occupied  territory,  in  defi- 
ance of  international  law. 

Mr.  Speaker,  I  share  the  concern  of 
many  of  the  citizens  of  Philadelphia  who 
are  outraged  by  the  continued  Turkish 
occupation  of  Oreek-Cypriot  land,  and 
who  vigorously  oppose  the  lifting  of  the 
U.S.  embargo  against  the  sale  of  arms  to 
Turkey. 

Recently,  the  Senate  of  Pennsylvania 
adopted  a  resolution  which  demonstrates 
the  deep  concern  felt  by  residents  of  our 
city  and  State.  I  commend  the  text  of 
this  resolution  to  my  colleagues,  because 
it  is  an  eloquent  commentary  on  the  hu- 
manitarian crisis  which  now  exists  in 
Cyprus  because  of  the  refusal  of  Turkey 
to  remove  its  troops: 
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Whereas,  For  over  six  decades  through  two 
world  wars  and  an  intense  civil  war  to  hold 
back  communism.  Greece  has  been  a  fight- 
ing ally  and  friend  of  the  United  States, 
and  is  now  an  indispensable  ally  and  the 
symbol  of  democratic  government  In  Eastern 
Europe;  and 

Whereas,  Greece  is  essential  to  the  security 
of  the  United  States  and  the  Free  World  in 
the  Mediterranean  area  and  Is  essential  for 
the  safeguarding  of  the  Sixth  Fleet  In  the 
Mediterranean;  and 

Whereas,  Turkey  has  attacked,  seized  and 
continues  to  occupy  the  Independent  island 
nation  of  Cyprus,  by  Illegal  use  of  United 
States  supplied  military  weapons  in  viola- 
tion of  the  United  States  Foreign  Military 
Assistance  and  Sales  Acts,  and  in  violation 
of  four  United  Nation  Resolutions;  and 

Whereas,  The  humanitarian  crisis  on  Cy- 
prus, Involving  ,,3©0.000  "C^prlot  refugees, 
grows  Increasinfly  more  desperate,  as  the 
prospects^  lor  sr  negotiated  settlement  appear 
dim;  and 

Whereas,  President  CarteP  has  declared 
that  the  United  States  foreign  policy  shall 
bs  coiiunltted  to  the  protection  of  human 
rights,  and  he  has  proceeded  to  withdraw 
United  States  aid  from  nations  which  have 
persisted  in  violation  of  human  rights,  such 
as  Turkey  has  committed,  and  Is  continuing 
to  commit,  against  the  people  and  the  nation 
of  Cyprus;  now  therefore  be  It 

Resolved.  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  urges  the  President 
and  the  Congress  of  the  United  States  to  exert 
thsir  best  efforts  towards  a  Just  resolution 
of  the  Cyprus  conflict,  to  effectuate  a  re- 
moval of  all  foreign  troops  from  Cyprus,  to 
restore  the  200,000  suffering  Cyprlot  refugees 
to  their  homes,  and  to  restore  to  the  people 
of  Cyprus  the  right  of  self-determination; 
and  be  it  further 

Resolved,  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  urges  the  President 
and  the  Congress  of  the  United  States  to 
give  generous  support  to  the  Cyprlot  refu- 
gees, and  to  continue  to  support  Greece  by 
annual  aid  authorizations  and  to  continue 
the  embargo  on  arms  to  Turkey  until  such 
time  as  Turkey  acts  to  resolve  the  Cyprus 
conflict:  and  be  It  further 

Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States  and  to  the  presiding  officer  of  each 
House  of  Conerress  of  the  United  States  and 
to  each  Senator  and  Representative  from 
Pennsylvania  In  the  Congress  of  the  United 
States. 


CAMPAIGN  REFORM  OR  POLITICAL 
POWER  PLAY 


HON.  BENJAMIN  A.  GILMAN 

or    NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  March  22,  1978 
•  Mr.  GILMAN.  Mr.  Speaker,  I  have 
long  been  a  supporter  of  public  financing 
of  election  campaigns,  and  have  both 
publicly  enunciated  my  support  for  the 
concept  In  general,  and  have  also  co- 
sponsored  public  f  nanclng  legislation— 
H.R.  10536  (93d  Congress)  and  H.R.  5159 
(95th  Congress)— bills  to  Improve  the 
conduct  and  regulation  of  Federal  elec- 
tion campaign  activities  and  to  provide 
public  financing  for  such  campaigns.  I 
have  consistently  embraced  campaign 
reform  and  responsible  measures  to  as- 
sure that  election  practices  are  conducted 
within  well  defined  boundaries  of  probity. 
Thus,  it  Is  with  some  regret  that  I  was 
forced  yesterday  to  vote  against  the  nile 
making  it  an  order  for  the  House  to  con- 
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sider  H.R.  11315.  Federal  Election  Cam- 
paign Act  Amendments  of  1978.  However, 
the  procedures  used  to  bring  this  bill 
to  the  floor  reflect  a  most  blatant  at- 
tempt by  the  majority  party  to  circum- 
vent established  rules  governing  the  con- 
sideration of  legislation  by  the  House. 

While  the  majority  leadership  would 
have  us  believe  that  their  concern  is 
with  assuring  that  House  candidiates 
enjoy  an  equitable  sharing  of  contri- 
butions, in  effect  the  House  Administra- 
tion Committee  has  reported  out  a  bill 
which  if  passed  would  have  electively 
begun  the  process  of  shaking  the  founda- 
tion out  from  under  the  feet  of  this  Na- 
tion's cherished  two-party  system. 

Others,  besides  the  Republican  Party 
and  a  sizable  number  of  Democrats  vot- 
ing against  consideration  of  H.R.  11315, 
were  quick  to  point  out  the  unconcealable 
partisan  provisions  of  this  legislation. 
In  a  March  10,  1978,  editorial  entitled 
"In  Front  of  God  and  Everybody,"  the 
Los  Angeles  Times  pointed  out  that  Dem- 
otratlc  Party  maneuvering  to  undercut 
successful  GOP  fundraising  has  produced 
a  bill  conceived  of  the  principle  that  "All 
shall  be  equal— except  that  the  Demo- 
crats, already  in  power,  shall  be  a  little 
more  equal."  The  Times  branded  the 
Democratic  maneuver  as  an  "attempt  to 
mug  the  opposition  in  broad  daylight  in 
front  of  the  Capitol." 

The  Washington  Star,  also  in  a 
March  10,  1978,  editorial,  queried,  "What 
are  the  Democrats  afraid  of?"  The  Star 
asserts  that,  "A  more  partisan  maneuver 
hasn't  come  along  in  a  long  time."  De- 
scribing Democratic  efforts  to  "cut  down 
the  other  guy."  the  editorial  states  that, 
"The  Democratic  Party,  because  of  ineffi- 
ciency or  other  reasons,  can't  seem  to 
raise  as  much  money  as  the  Republican 
Party."  As  to  the  measure  of  campaign 
reform  involved,  the  Star  points  out  that, 
"The  Democrats  won't  even  answer  Re- 
publican questions  as  to  what  public  in- 
terest their  (the  Democrat's)  proposal  is 
supposed  to  serve." 

Moreover,  according  to  a  Washington 
Post  article  of  March  22,  1978: 

Pred  Werthelmer,  vice  president  of  Com- 
mon Cause,  the  chief  lobby  supporting  public 
financing,  said,  "Opponents  of  public  financ- 
ing could  not  have  had  better  allies  than 
House  Administration  Chairman  Frank 
Thompson  and  Majority  Whip  John 
Brademas. 

Their  legislative  proposal  to  drastically  cut 
political  party  limits  completely  sabotaged 
this  effort  to  enact  congressional  public 
financing. 

In  effect  a  coalition  of  majority  mem- 
bers of  the  House  Administration  Com- 
mittee, alarmed  that  Republican  Party 
financial  support  continued  to  outpace 
Democratic  Party  resources,  voted  to 
drastically  reduce  the  availability  of  Re- 
publican funds  raised  according  to  the 
provisions  of  previous  legislation  and 
Federal  Election  Commission  guidelines. 
The  motivating  factor  In  this  partisan 
maneuver:  The  Republican  Party  raised 
$18.5  million  In  1977,  while  the  Demo- 
cratic total  for  the  same  period  amounted 
to  only  $5.6  million.  The  Republican 
Party  has  been  able  to  financially  sup- 
port Its  members  more  vigorously  than 
its  Democratic  counterpart;  however, 
under  the  terms  of  the  proposed  leglsla- 
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tion  the  Republican  Party's  efforts  would 
be  devastated  while  the  funding  capabili- 
ties of  the  Democrats  would  emerge  only 
minimally  disturbed.  The  legislation 
would  have  drastically  reduced  the  polit- 
ical effectiveness  of  1.3  million  Americans 
who  contribute  an  average  of  less  than 
$25  to  Republican  candidates  through 
party  contributions. 

Consideration  of  HJl.  11315  was  char- 
acterized by  secretive  maneuvers  denying 
open  hearings  and  the  timely  considera- 
tion of  key  provisions  of  the  legislation. 

The  minority  members  of  the  House 
were  gratified  by  the  significant  number 
of  Democrats  who  joined  their  Repub- 
lican colleagues  in  defeating  the  motion 
to  consider  this  ill-conceived  legislation. 
The  minority,  and  indeed  all  citizens 
concerned  with  protecting  minority 
rights  and  preserving  the  long  respected 
tradition  of  a  two  party  system,  were 
vindicated  by  the  defeat  of  power 
politics. 

Just  prior  to  floor  consideration  of 
this  legislation,  several  last  ditch  move- 
ments appeared  to  patch  up  the  bill  so 
as  to  compensate  for  the  inequities  Re- 
publican Members  would  suffer  at  the 
hands  of  H.R.  11315  as  introduced.  How- 
ever, the  history  of  partisan  shenani- 
gans associated  with  the  measure  gave 
little  assurance  to  those  Republicans 
wishing  to  support  public  financing  that 
the  debate  on  H.R.  11315  would  be  free 
of  strong-arm  parliamentary  maneuver- 
ing which  in  the  end  might  reinstate 
those  provisions  of  the  bill  deliberately 
designed  to  favor  Democrats  and  se- 
verely undercut  legitimate  Republican 
fundraising  efforts. 

True  campaign  reform  does  not  arbi- 
trarily shift  the  rules  of  the  game  in 
favor  of  one  political  party.  A  vote 
against  considering  this  legislation  was 
not  a  vote  against  public  financing  of 
political  campaigns.  Rather,  a  negative 
vote  registered  the  indignation  of  those 
alarmed  by  the  blatant  partisan  ma- 
neuvers circumventing  established  rules 
of  the  House.  While  one's  concern  might 
lie  in  supporting  responsible  public 
financing  legislation,  a  vote  in  favor  of 
the  rule  to  consider  H.R.  11315.  was  a 
vote  to  ratify  the  dubious  and  deceptive 
process  by  which  this  bill  came  to  the  ' 
fioor. 

After  the  debacle  surrounding  the 
consideration  of  this  legislation,  we  in 
the  House  of  Representatives  who  are 
still  sincerely  concerned  about  campaign 
finance  reform  are  In  the  process  of 
drafting  new.  responsible  legislation  de- 
void of  any  partisan  considerations.* 


RETIREMENT  CREDIT  FOR  CERTAIN 
CONTRACTOR-FURNISHED  TECH- 
NICIANS 


HON.  HENRY  B.  GONZALEZ 


March  22,  1978 


OF   TXXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  GONZALEZ,  Mr,  Speaker.  I  am 
Introducing  a  bill,  identical  to  S.  2447,  to 
provide  civil  service  retirement  credit 
to  certain  contractor-furnished  techni- 
cians who  have  been  unfairly  denied  their 


benefits  because  of  adverse  Civil  Service 
Commission  rulings. 

Let  me  take  a  few  minutes  to  review 
the  history  behind  this  legislation.  Be- 
cause of  the  shortage  of  technicians  in 
the  years  following  World  War  II,  the 
Federal  Government  secured  the  serv- 
ices of  skilled  technical  persormel 
through  contracts  with  private  com- 
panies. While  these  technicians  were 
paid  by  the  Government,  they  were  re- 
cruited by  these  private  contractors. 
They  were  known  as  contract  technician 
service  personnel  (CTSP)  and  did  most 
of  their  work  for  the  Armed  Forces.  The 
Government  then  continued  this  practice 
through  the  1950's  and  Into  the  1960's. 

Then  In  1963  the  House  Post  Office 
and  Civil  Service  Committee  questioned 
the  legality  of  CTSP  contracts,  and  a  de- 
cision issued  by  the  Comptroller  Gen- 
eral's office  in  1965  held  that  the  con- 
tracts were  in  fact  illegal.  Thus,  the 
CTSP  jobs  were  illegal. 

This  decision  resulted  In  CTSP  being 
given  the  opportunity  to  convert  to  Fed- 
eral service  along  with  their  jobs.  There 
was  no  problem  in  the  change-over  and 
the  last  conversion  took  place  in  1967. 
The  problem  has  developed,  however, 
since  a  nimiber  of  these  personnel  have 
reached  retirement  age.  They  have  dis- 
covered that  the  Civil  Service  Commis- 
sion refuses  to  count  their  service  as 
CTSP  in  determining  their  retirement 
benefits. 

The  circumstances  of  their  hiring  and 
the  nature  of  the  jobs,  combined  with 
the  conflicting  and  confusing  policies  of 
the  Federal  Government,  all  point  to  the 
fact  that  these  personnel  have  been 
denied  their  retirement  benefits.  Plus 
the  fact  that  precedents  have  been  set  In 
several  court  cases  which  make  this 
denial  inconsistent. 

Turning  to  the  hmnan  side  of  this  pic- 
ture, the  fact  remains  that  the  denial  of 
retirement  benefits  has  had  a  serious  im- 
pact on  the  retirement  Income  of  individ- 
uals who  have  .spent  their  entire  careers 
In  service  to  the  Federal  Government. 
These  personnel  were  unable  to  transport 
their  private  pension  plans  to  the  Fed- 
eral retirement  system  and  they  could 
only  accrue  the  minimum  amount  of 
civil  service  retirement  credit  after  they 
made  the  switch.  I  believe  that  these 
people  have  been  placed  In  a  very  unfair 
position  and  deserve  to  have  this  situa- 
tion rectified. 

The  bill  I  am  proposing  would  allow 
only  those  under  contract  before  March 
4,  1965,  to  receive  additional  civil  service 
credit  for  the  years  they  spent  as  CTSP. 
Those  wishing  to  receive  this  additional 
benefit  would  have  to  buy  into  the  sys- 
tem payine  the  amounts  they  would  have 
paid  Into  the  system  had  they  been  eligi- 
ble for  Federal  retirement  annuities  In 
the  first  place.  Those  who  chose  to  have 
complete  Federal  coverage  would  have  to 
forfeit  their  social  security  benefits  for 
that  period  of  coverage,  and  the  amounts 
the  individual  paid  into  the  social  secu- 
rity system  would  be  transferred  to  the 
Federal  retirement  fund  to  reduce  the 
contributions  that  former  CTSP  would 
be  obligated  to  make  to  receive  their 
additional  credit.  Another  Important 
provision  calls  for  a  doUar-for-dollar  re- 
duction for  any  amount  CTSP  receive 
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from  private  pension  plans  based  on 
their  CTSP  service.  This  is  to  assure  that 
the  legislation  provides  benefits  only  to 
those  for  whom  CTSP  service  has  re- 
sulted in  hardship  and  to  prevent  any- 
one from  receiving  more  generous  re- 
tirement benefits  than  those  available  to 
Federal  workers. 

I  am  not  sure  exactly  what  the  cost 
would  be,  but  I  understand  that  only 
about  2,000  personnel  are  involved;  so  it 
appears  that  the  cost  would  be  small. 

Mr.  Speaker,  the  Intent  of  this  legis- 
lation is  in  no  way  Designed  to  open  up 
the  doors  of  the  civil  service  retirement 
system  to  those  who  In  :  ome  way,  shape, 
or  form,  worked  for  the  Government  In 
the  past.  But  it  is  Intended  to  right  a 
wrong  that  has  penalized  a  small  group 
of  people  who  have  served  the  Federal 
Government  and  the  American  people.* 


THE   157TH  ANNIVERSARY  OP  THE 
INDEPENDENCE  OF  GREECE 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  FARY.  Mr.  Speaker,  It  Is  truly  a 
pleasure  for  me  to  inform  my  colleagues 
that  on  March  25,  millions  of  Greeks  and 
Greek-Americans  will  celebrate  the 
157th  anniversary  of  Greek  Independ- 
ence Day.  It  is  a  fitting  opportunity  for 
us  to  reflect  back  on  their  rich  history 
that  has  left  its  mark  on  the  people  of 
that  great  nation  and  the  world. 

One  hundred  and  fifty  seven  years  ago, 
a  band  of  Greek  patriots,  led  by  Prince 
Alexandros  Ypsllantls  and  sparked  by 
their  love  of  freedom,  initiated  a  series 
of  uprisings  In  Greece  that  openly  defied 
400  years  of  oppression  at  the  hands 
of  the  Ottoman  Turks.  Against  over- 
whelming odds  and  constant  pursuit, 
this  initial  band  of  patriots  had  swelled 
its  ranks  and  soon  become  an  army.  In 
the  face  of  political  factionalism  and 
the  inclusion  of  Egyptian  mercenaries, 
this  dedicated  Greek  force  withstood  the 
merciless  onslaught  which  was  thrust 
against  them.  With  the  assistance  of 
their  American  and  European  friends, 
the  Greek  Army  stood  resolute  In  their 
passion  for  Independence  and  on  Sep- 
tember 14.  1829.  the  Treaty  of  Adrlan- 
ople  was  signed,  ending  the  hostilities 
and  establishing  the  independence  of 
Greece.  Three  years  later,  in  1832,  Tur- 
key also  recognized  Greece  as  an  inde- 
pendent nation. 

During  the  next  century,  the  Greeks 
devoted  their  efforts  to  extending  their 
boundaries  to  Include  Greeks  still  under 
foreign  rule,  and  to  establishing  a  stable 
government.  When  they  were  threatened 
anew  with  the  opening  of  World  War  II. 
they  again  showed  their  fierce  devotion 
to  freedom  and  Independence.  Their 
stubborn  resistance  to  the  German  in- 
vasion of  1941  delayed  the  opening  of  the 
German  campaign  against  Russia  by  sev- 
eral crucial  weeks. 

The  post  World  War  II  period  was  a 
turbulent  one  in  Greek  history.  Com- 
munist insurgents  waged  guerrilla  war 
from  1947  to  1949  but  were  thwarted 
thanks  to  the  efforts  of  the  United  States. 
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who  saw  the  Soviet  Union  as  the  insti- 
gator In  the  rebellion.  Proclaiming  the 
right  to  self-determination  for  all  na- 
tions, the  United  States  poured  massive 
amounts  of  aid  into  Greece,  providing 
the  Greeks  with  the  opportunity  to  suc- 
cessfully prevent  a  Communist  takeover. 

As  Greece  approaches  the  last  quarter 
of  the  20th  century,  the  flame  of  freedom 
again  bums  brightly.  In  1975,  Greece 
was  able  to  finally  overthrow  their  op- 
pressive military  dictatorship  that  had 
been  in  conunand  of  the  nation  since 
1967.  The  return  of  now  Prime  Minister 
Constantlne  Karamanlls  in  1975  and 
the  ensuing  parliamentary  elections 
represented  a  blow  against  the  tyranny 
of  the  past  and  offered  a  real  hope  for 
freedom  In  the  future. 

Mr.  Speaker,  although  I  am  not  of 
Greek  blood.  I  am  of  Greek  heart  and 
therefore,  it  is  with  great  pride  and 
honor  that,  on  this  day.  I  join  with 
Greek-Americans  and  their  Hellenic 
compatriots  in  the  observance  of  their 
independence.* 


MANDATORY  RETIREMENT 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOTTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  197S 

•  Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
to  express  my  deep  concern  about  pas- 
sage of  H.R.  5383.  amending  the  Age  Dis- 
crimination in  Employment  Act  to  raise 
the  mandatory  retirement  age  to  70  and 
eliminate  It  altogether  for  Federal  em- 
ployees. While  there  is  substantial  merit 
to  the  argounent  that  considerable  bene- 
fits can  be  derived  from  Insuring  senior 
citizens  remain  productive  members  of 
society,  the  bill  we  have  passed  could 
have  far  broader  and  possibly  damaging 
implications. 

First,  I  am  not  convinced  we  have  suf - 
flclent  data  to  support  setting  the  man- 
datory age  at  70  as  opposed  to  a  different 
age.  I  think  the  age  70  is  as  convenient 
for  us  as  the  age  65  was  for  Bismarck. 
Second,  It  cannot  be  denied  that  the 
mandatory  retirement  issue  is  inextric- 
ably tied  to  the  social  security  system. 
Any  change  In  retirement  policies  will 
have  a  significant  Impact  on  the  coun- 
try's major  pension  program.  Neverthe- 
less, while  the  Congress  continues  to 
grapple  with  the  difficult  mission  of  find- 
ing an  adequate  and  acceptable  means  of 
financing  sorial  security,  we  have  passed 
a  bill  which  will  affect  this  effort,  but  in 
a  way  that  has  not  yet  been  determined. 

Furthermore,  we  carmot  anticipate 
how  the  Nation's  economy,  and  partic- 
ularly the  employment  market,  will  be 
afferted.  Would  the  bill  discourage  early 
retirement  or  have  little  effect  on  current 
custom?  Will  it  reduce  opportunities  for 
younger  workers  or  minority  workers? 
Will  It  raise  unemployment? 

In  conclusion.  I  believe  the  House  has 
acted  hastily  and  prematurely  in  passing 
this  bill  to  change  retirement  polirles.  Its 
goal  Is  admirable  but  Its  effect  could  have 
serious  repercussions  for  workers  of  all 
ages. 

A  recent  column  In  the  Washington 
Post  by  David  Broder  offered  an  excellent 
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commentary  on  the  need  for  a  closer  look 
at  this  legislation.  I  ask  that  the  article 
Ihs  inserted  In  the  Record  at  this  point. 
The  Retiksmxnt-Age  Bill:  'I'm  All  Right, 
Jack' 
(By  David  S.  Broder) 
With  little  public  notice,  Congress  Is  about 
to  pass  a  bill  that  will  affect  the  future  work 
opportunities  of  almost  every  American.  It 
Is  a  measure  opposed  by  most  business  orga- 
nizations and  viewed  with  skepticism  by  the 
AFI,-C10,  and  yet  there  Is  hardly  a  politician 
ready  to  raise  a  word  of  caution  about  It. 

It  Is  the  bill  that  would  ban  any  manda- 
tory retirement  age  for  federal  workers  and 
give  almost  all  private-sector  employees  pro- 
tection against  Involuntary  retirement  up  to 
the  age  of  70,  instead  of  the  present  celling 
of  6fi. 

The  political  appeal  of  the  measure  Is  in- 
dicated by  the  fact  that  it  passed  the  House 
last  year  with  only  four  dissenting  votes.  And 
It  was  approved  In  slightly  different  form,  by 
the  Senate,  with  only  seven  "nays." 

A  conference  committee  of  the  two  bodies 
now  has  agreed  on  a  compromise  version  of 
the  bill,  which  may  be  up  for  approval  In  the 
House  as  early  as  this  week. 

It  is  a  politically  appealing  measure,  de- 
scribed by  proponents  as  an  answer  to  the 
evils  of  "age  discrimination."  But,  from  an- 
other perspective.  It  can  also  be  called  an 
"I'm  all  right.  Jack"  bill.  For  If  It  becomes 
law.  It  means  that  thoee  of  us  who  have  Jobs 
already  can  hold  onto  them  longer.  If  we 
wish,  while  younger  people,  scrambling  for  a 
foothold  on  the  employment  ladder,  wait  still 
longer  in  the  cold. 

The  hearings  on  this  measure,  which 
whisked  through  Congress  with  extraordi- 
nary speed,  are  full  of  noble  sentiment  about 
the  rights  of  senior  citizens.  But  they  are 
conspicuously  lacking  in  anything  that  can 
be  called  a  solid  estimate  of  the  legislation's 
Impact  on  a  Job  market  where  teenagers  are 
having  a  tough  time  finding  entry-level  op- 
portunities, and  minority  youth  unemploy- 
ment rates  In  some  cities  run  up  to  40  per- 
cent. 

It  is  known  that  voluntary  early  retire- 
ment before  the  traditional  age  of  66  has  be- 
come more  and  more  popular  In  the  past 
decade. 

Relying  on  that  trend,  the  Department  of 
Labor  told  Congress  that  It  estimates  that 
only  160,000  to  200,000  older  workers  would 
take  advantage  of  the  bill's  protection  against 
forced  retirement  at  age  66.  Even  a  shift  of 
200,000  Jobs  from  the  young  to  the  normally 
retired  Is  a  social  decision  of  some  conse- 
quence. But  there  are  indications  the  effects 
may  be  much  larger  than  that. 

A  personnel  officer  of  Sears.  Roebuck  Com- 
pany said  he  thought  that  the  law  wo\Ud  cut 
new  hiring  by  7  percent  in  his  firm  and 
eliminate  20,000  "Job-change  opportunities" 
(hlrings  and  promotions)  in  the  first  five 
years  of  application  to  that  one  company 
alone. 

Arthur  C.  Prlne  Jr.,  testifying  for  the  U.S. 
Chamber  of  Commerce,  said  it  was  "very 
clear  to  us  that  If  this  legUlation  goes 
through,  Jt  Is  going  to  undermine  in  many 
companies  the  affirmative-action  programs, 
which  provide  for  Improved  opportunities 
for  young  and  minority  workers."  Vernon 
Jordan  of  the  National  Urban  League  ex- 
pressed the  same  fear,  and  so  did  Bert  Seid- 
man,  director  of  the  Social  Security  depart- 
ment of  the  AFL-CIO. 

"It  may  be  unjiist  to  force  retirement  on 
those  who  are  healthy  and  want  to  continue 
working."  Seldman  said.  But  it  is  "equally 
unjust  to  lay  off  younger  workers  with  fam- 
ilies to  support  and  retain  at  work  elderly 
workers  who  are  eligible  for  Social  Security 
benefiu.  a  good  private  pension  and  health 
care." 

Despite  Seldman 'B  reasoned  objections,  the 
ATL-CIO   has    now   adc^ted    a   position   of 
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Beutrallty  toward  the  legislation,  after  win- 
ning a  provision  "grand-fathering  in"  all 
existing  union  contracts  that  have  manda- 
tory-retirement provisions  at  an  age  younger 
than  70.  "We  decided,"  said  one  AFL-CIO 
lobbyist,  "Just  to  let  Congres  go  Its  way." 
The  Carter  administration,  no  more  eager 
than  Congress  to  affront  the  elderly  and 
their  lobbies.  U  giving  the  bill  its  blessing. 
So  there  is  little  to  halt  Its  progress. 

Questioning  benefits  for  the  elderly  Is  dan- 
gerous for  politicians — and  even  for  report- 
ers, like  this  one,  who  are  on  the  downward 
side  of  their  own  graceful  slump  toward 
retirement.  A  previous  column  on  the  subject 
of  the  exponential  growth  of  federal  pay- 
ments to  the  retired,  a  few  years  back,  gave 
ample  warning  that  any  discussion  of  such 
questions  is  likely  to  invite  the  charges  of  In- 
gratitude toward  one's  elders. 

But  the  issue  is  there — whether  we  like  It 
or  not.  There  are  hard  choices  Involved.  Every 
elderly  third-grade  teacher  who  decides  to 
stay  In  the  classroom  an  extra  five  years 
means  that  five  more  classes  will  be  taught 
by  a  1935  college  graduate,  rather  than  a 
1976  graduate. 

Every  federal  employee  who  decides  to 
hold  onto  his  Job  Indefinitely  vieans  that 
much  less  change  in  the  bureaucracy. 

These  Issues  deserve  more  debate  than  they 
have  received  In  the  legislation  about  to 
become  law.# 


March  22,  1978 


SIX  MONTHS  AND  STILL  WATTING 
PORDOL 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

m  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  March  22,  1978 

•  Mr.  ASHBRCX)K.  Mr.  Speaker,  after 
being  in  Washington,  D.C.,  for  a  number 
of  years,  I  have  become  somewhat  ac- 
customed to  governmental  delays, 
Inertia,  and  a  general  lack  of  responsive- 
ness. The  Carter  administration,  how- 
ever, seems  determined  to  carry  these 
traits  to  new  extremes. 

Last  summer  Secretary  of  Labor  Ray 
Marshall  testified  before  the  Labor- 
Management  Relations  Subcommittee 
on  which  I  serve  regarding  the  labor 
reform  bill.  At  that  time  he  offered  to 
reply  to  any  written  questions  that  I 
might  have.  Pursuant  to  his  offer.  I 
wrote  a  letter  with  my  questions  dated 
August  5.  1977. 

Over  6  months  passed.  In  that  time 
the  House  of  Representatives  passed  the 
labor  reform  bill.  "The  Senate,  mean- 
while, is  expected  to  take  up  the  bill 
within  the  next  several  weeks. 

On  February  23.  1978.  I  finally  re- 
ceived a  "response"  from  Secretary  Mar- 
shall. According  to  the  letter,  the  De- 
partment of  Labor  is  "currently  address- 
ing the  questions  raised"  and  is  "hope- 
ful that  a  response  will  be  forthcoming 
in  the  near  future  .  .  ." 

At  the  rate  DOL  is  going,  it  won't  make 
much  difference  what  the  letter  says.  The 
Senate  as  well  as  the  House  will  prob- 
ably have  taken  final  action  before  I 
ever  receive  Secretary  Marshall's  re- 
sponse. 

Oh.  well.  What  can  you  expect  from 
the  Carter  administration? 

I  am  Including  Secretary  Marshall's 
letter  so  you  will  all  know  what  to  ex- 
pect when  you  wait  over  half  a  year  for 
a  response: 


U.S.  Department  of  Labor, 

Office  of  the  Secretart, 
Hon.  John  M.  Abrbrook, 
U^.  House  of  Representatives, 
Washington,  D.C. 

Washington,  D.C,  February  23,  1978. 
Dear  Congressman  Ashbrook:  This  Is  to 
advise  you  that  we  are  currently  addressing 
the  questions  raised  In  your  letter  of  Au- 
g\ist  6,  1977,  concerning  the  labor  law  re- 
form legislation  now  pending  in  Congress. 
I  am  hopeful  that  a  response  will  be  forth- 
coming In  the  near  future,  and  It  is  cer- 
tainly  my   Intention   to   transmit   the   re- 
sponse Just  as  soon  as  it  has  been  completed. 
I  regret  the  delay  and  apologize  for  any 
Inconvenience  occasioned  thereby. 
Sincerely, 

Rat  Marshall, 
Secretary  of  Labor. 


FOREIGN  AID  AND  HUMAN  RIGHTS 


HON.  JONATHAN  B.  BINGHAM 

or  MEW   YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  March  22,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  recent 
remarks  made  by  Ambassador  Edwin  M. 
Martin  provide  a  realistic,  down-to- 
earth  approach  to  the  question  of  link- 
ing human  rights  observance  with  U.S. 
foreign  aid  programs.  An  economist  and 
diplomat  of  the  highest  rank  (career 
ambassador).  Edwin  Martin  has  served 
his  country  long  and  well — as  coordina- 
tor for  U.S.  participation  to  the  World 
Food  Conference  (1974),  senior  advisor 
to  the  Secretary  of  State,  U.S.  Ambassa- 
dor to  Argentina,  chief  U.S.  representa- 
tive to  the  OECD  in  Paris,  Assistant 
Secretary  of  State  for  Economic  Affairs, 
Minister  Counselor  at  the  U.S.  Embassy 
in  London,  director  of  European  regional 
affairs  at  the  State  Department  and  As- 
sistant Secretary  of  State  for  Inter- 
American  Affairs. 

Ambassador  Martin's  extensive  experi- 
ence in  dealing  with  foreign  govern- 
ments lends  weight  to  the  points  of  view 
he  expresses  on  foreign  aid.  It  is  inter- 
esting to  note  that  he  favors  a  flexible 
approach  on  the  question  of  linking  aid 
to  human  rights.  He  draws  a  clear  dis- 
tinction between  military  and  economic 
aid.  In  his  remarks,  quoted  In  full  below, 
he  notes  that  most  foreign  societies  dif- 
fer from  ours  In  terms  of  conditions  of 
life  and  concepts  of  law,  that  U.S.  ob- 
servance of  human  rights  performance 
should  be  applied  equally  abroad,  with 
exceptions  Justified  only  on  the  basis  of 
major  national  security  considerations, 
that  the  denial  of  U.S.  aid  for  human 
rights  reasons  has  seldom  had  sufBclent 
Impact  to  force  a  foreign  government  to 
change  its  ways,  and  that  America  needs 
a  sense  of  humility  in  seeking  the  uni- 
versal observance  of  human  rights,  for 
"our  knowledge  of  the  chemistry  of  in- 
ternational dealings  Is  still  In  Its 
Infancy." 

Ambassador  Martin's  remarks,  en- 
titled "Should  Observance  of  Basic  Hu- 
man Rights  Be  a  Prerequisite  for  Aid?" 
and  delivered  February  8  at  the  25th  An- 
nual International  Development  Confer- 
ence, follow: 
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I'd  like  to  propose  a  positive  statement  of 
what  I  think  \JS.  policy  should  be  with  re- 
spect to  aid  and  human  rights. 

"Aid  should  be  given  to  an  LDC  when  doing 
so  Is  more  likely  to  Improve  the  observance  of 
basic  human  rights  In  the  future  than  with- 
holding It." 

I  vrant  to  make  half-a-dozen  general  com- 
ments on  this  policy  and  its  Implementation 
and  then  talk  about  handling  aid  specifically. 

It  is  a  pragmatic  criteria — how  can  we 
effect  what  happens  elsewhere? — how  we  feel 
about  ourselves  Is  Irrelevant;  there  Is  no 
room  for  actions  to  soothe  our  consciences 
or  vent  our  anger  at  violations. 

We  are  dealing  with  societies  in  various 
stages  of  progress  toward  modernization. 
Most  of  them  have  ancient  and  strongly  held 
cultural  patterns  and  institutional  arrange- 
ments which  more  often  than  not  are  quite 
different  In  the  fields  covered  by  human 
rights  from  those  of  the  English  common  law 
or  the  Napoleonic  civil  code.  Moreover,  the 
conditions  of  life  with  which  these  Institu- 
tions and  value  systems  have  to  deal  are 
quite  different  from  our  own,  not  only  eco- 
nomically but  also  politically,  as  many  of 
them  find  themselves  In  a  no-man's  land 
between  traditional  and  modern  societies. 

What  are  the  basic  human  rights  to  be 
observed?  It  is  not  a  phraise  that  Is  self- 
deflning,  glibly  as  we  are  accustomed  to 
using  It.  For  Americans  the  most  familiar 
summary  of  what  we  hold  dear  Is  In  the 
Declaration  of  Independence — "all  men  are 
created  equal,  that  they  are  endowed  by  their 
creator  with  certain  inalienable  rights,  that 
among  these  are  life,  liberty  and  the  pursuit 
of  happiness." 

Starting  from  this  statement,  I  identify 
five  types  of  human  rights  as  deserving  U.S. 
support  : 

(1)  Laws  protecting  rights  such  as  move- 
ment, speech,  political  organization,  etc. 

(2)  Methods  of  enforcement  of  all  laws 
which  ensure  a  rational  process  for  the  fair 
and  prompt  determination  of  guilt  or 
innocence. 

(3)  Institutional  arrangements  which 
permit  adult  citizens  to  play  a  role,  directly 
or  indirectly.  In  policymaking  by  their 
government. 

(4)  Absence  of  discrimination  for  reasons 
of  race,  religion,  wealth,  sex,  etc..  In  the 
formulation  and  application  of  laws  or  public 
programs,  or  In  significant  human  relation- 
ships of  a  non-governmental  character. 

(5)  Provision  of  basic  human  needs  with- 
out which  "life"  is  endangered,  "liberty" 
Is  a  fraud,  and  "happiness"  cannot  be  pur- 
sued but  only  starvation  and  disease  post- 
poned a  bit. 

Since  economic  aid  has  a  direct  relation 
to  point  (6),  economic  human  rights,  I'd 
like  to  say  a  little  more  about  them.  First, 
I  wish  to  read  a  quote : 

"Human  needs  are  inseparable  from  human 
rights — that  while  civil  and  political  liber- 
ties are  good  In  themselves,  they  are  much 
more  useful  and  much  more  meaningful  In 
the  lives  of  people  to  whom  phjrslcal  survival 
Is  not  a  matter  of  daily  anxiety. 

"To  have  sufficient  food  to  live  and  work, 
to  be  adequately  sheltered  and  clothed,  to 
Uvie  m  a  healthy  environment  and  be  healed 
when  sick,  to  learn  and  be  taught  these 
rights,  too,  must  be  the  concerns  of  our  gov- 
ernments. To  meet  these  needs,  orderly 
economic  growth  is  crucial.  And  If  the  bene- 
fits of  growth  are  to  reach  those  whose  need 
la  greatest,  social  Justice  Is  crucial  as  well." 

This  quote  Is  from  the  address  of  President 
Carter  to  the  Indian  Congress  last  month.  I 
endorse  all  of  it  but  would  add  two  basic 
needs.  The  first  Is  that  all  parents  have  the 
effective  capacity  to  have  the  number  and 
spacing  of  children  thev  want.  The  second 
Is  that  a  Job  which  will  provide  a  decent 
living  for  oneself  and  those  for  whom  one 
is  responsible  Is  a  central  economic  right, 
basic  to  self-reapm;t.  It  U  alao  usually  the 
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most  efficient  way  to  meet  other  basic  needs. 
Since  first  writing  this  paragraph,  I  was 
pleased  to  hear  President  Carter  refer  In  his 
State  of  the  Union  message  to  a  Job  as  a 
human   right. 

"Observance"  of  human  rights  means,  of 
course,  "observance"  in  practice,  not  Just  In 
theory  of  law.  The  most  basic  right  is  the 
right  to  enjoy  one's  rights.  A  perfect  legal 
and  Judicial  system  is  no  protection  If  one 
Is  unable  to  know  what  one's  rights  are  or 
doesn't  have  the  money  to  defend  them. 
Economic  rights  are  even  more  dependent 
on  availability  of  resources. 

"Observance"  also  should  follow  the  rule 
established  In  our  quote  from  the  Declaration 
of  Independence  that  "all  men  are  created 
equal."  Violations  of  the  human  rights  of  any 
person — the  tortures  endured  by  a  starving 
Infant  in  an  Asian  village  or  Infiicted  by  the 
political  police  on  a  distinguished  scien- 
tist— are  equal,  abhorrent  crimes  which 
should  be  of  equal  concern  to  us. 

Sticking  to  the  rule  of  the  equality  of  all 
humans  precludes  the  application  of  a  dou- 
ble observance  standard  In  choosing  coun- 
tries as  targets  for  our  human  rights  efforts. 
Exceptions  should  have  to  be  Justified  fully 
on  major  U.S.  national  security  grounds, 
with  the  burden  of  proof  clearly  as  those  who 
would  make  exceptions. 

One  may  have  to  seek  observance  of  some 
rights  while  accepting  stagnation  with  re- 
spect to  others.  Particularly  difficult  is  the 
trade  off  between  freedom  and  order.  I  sus- 
pect a  good  many  Americans  living  in  our 
cities  would  give  up  a  few  legal  freedoms  to 
feel  able  to  take  a  walk  around  the  block 
after  dark  without  fear  of  being  mugged; 
for  them  it  would  be  a  not  Inconsiderable 
freedom.  The  potential  for  conflict  between 
order  and  economic  progress  In  many  LDCs 
Is  even  more  serious,  hso'd  for  us  at  our  level 
of  Income  to  appreciate. 

When  human  rights  and  their  observance 
are  so  defined  it  Is  clear  that  what  we  need 
are  changed  attitudes  toward  them  through- 
out a  society.  Otherwise  we  may  get  favor- 
able public  actions  from  government  leaid- 
ers  from  time  to  time  but  not  the  constant 
vigilance  at  every  level  in  public  and  private 
actions,  which  is  necessary  to  assure  their 
observance. 

If  one  accepts  this  emphasis  on  attitudes 
rather  than  merely  legal  rules,  one  must 
look  for  the  best  means  to  motivate  people 
to  want  to  Improve  human  rights  conditions 
In  their  community  and  country.  I  feel  that 
punishment  can  often  produce  compliance 
but  seldom  believers  and  what  we  need  are 
more  true  believers.  Converts  are  made  by 
communication,  not  by  Iron  curtains. 

I  would,  therefore,  put  no  limit  on  what 
we  say  publicly  or  privately,  except  that 
public  statements  should  be  designed  solely 
to  promote  observeoice  of  human  rights,  not 
to  boost  our  prid  i  in  ourselves. 

We  need  a  strong  dose  of  humility  In  our 
approaches  to  this  Issue.  There  will  surely 
be  many  surprises,  pleasant  and  unpleasant, 
no  matter  what  we  or  other  outsiders  may 
do — the  Nazi  and  Fascist  regimes  In  our 
centiuy  are  prime  examples  of  the  latter 
and  India  last  year  of  the  former.  But  we 
must  keep  trying,  evaluate  the  results  con- 
tinuously and  alter  our  tactics  accordingly. 
Our  knowledge  of  the  chemistry  of  Inter- 
national dealings  is  still  In  its  infancy. 

What  are  the  tools  given  us  by  foreign  aid 
to  pursue  our  human  rights  goals?  I  see  for- 
eign aid  as  falling  logically  Into  two  quite 
different  categories  for  this  purpose.  First, 
there  Is  that  designed  to  do  our  share  in 
coooeratlve  programs  with  developing  coun- 
tries to  Improve  the  economic,  social  and 
political  conditions  of  their  peoples.  In  this 
category,  I  put  bilateral  and  multilateral 
economic  aid  and  food  aid.  Second,  there  are 
those  activities  designed  to  strengthen,  di- 
rectly or  Indirectly,  the  military  power  or 
foreign  govermnenta.  In  thU  category,  I  put 
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military  assistance  and  our  related  programs 
of  supporting  assistance.  I  realize  that  these 
compartments  are  not  watertight  In  either 
direction,  but  the  differences  are  deep 
enough  to  Justify  separate  treatment  for  our 
purposes. 

Let  me  treat  military  assistance  first.  As  a 
general  principle,  I  am  against  giving  It  to 
countries  virlth  poor  human  rights  records. 
Adding  to  the  military  strength  of  such  a 
government  can  only  help  it  to  keep  the 
lid  on  Its  opponents  and  block  change.  There 
would  rarely  be  any  compensating  benefit 
for  human  rights  from  such  aid  which  could 
outweigh  the  encouragement  given  to  human 
rights  violators  by  the  close  political  friend- 
ship which  military  cooperation  inevitably 
implies,  going  far  beyond  the  significance  of 
economic  aid  cooperation. 

The  only  rational  exceptions  to  this  rule 
that  I  can  think  of  would  be  situations  In 
which  the  receipt  of  military  assistance  from 
the  U.S.  would  strengthen  the  position  of  a 
government  threatened  by  external  or  In- 
ternal enemies  from  the  right  or  left  whow 
accession  to  power  would  be  likely  to  make 
the  human  rights  situation  appreciably 
worse.  But  the  threat  and  the  need  for  our 
help  must  be  clear  and  success  probable. 
Even  In  such  cases  I  would  like  to  believe 
that  the  government  being  helped  was  pre- 
pared to  make  an  honest  effort  to  improve 
human  rights  conditions,  either  on  Its  own 
or  as  a  condition  for  receiving  such  aid  from 
us. 

It  is  also  particularly  likely  to  be  the  case 
with  military  assistance  that  other  foreign 
policy  considerations  will  be  thought  to 
outweigh  those  of  human  rights.  But  I  would 
put  the  burden  of  proof  squarely  on  thoM 
who  would  seek  such  an  exception  to  the 
policy  I  have  advocated. 

When  It  comes  to  economic  aid,  I  would 
reverse  the  U.S.  position,  putting  the  burden 
of  proof  very  much  on  those  who  would 
withhold  It  for  htiman  rights  reasons,  even 
though  there  is  no  doubt  that  the  usual 
effect  of  giving  economic  aid  to  a  country 
is  to  strengthen  the  position  of  the  govern- 
ment in  power.  If  It  Is  a  government  with  a 
record  for  violating  human  rights,  that  la 
bad.  But  It  Isn't  the  whole  story.  It  Is  not  In- 
evitable that  a  stronger  government  will  be 
more  repressive.  It  sometimes  turns  out  to 
be  the  reverse.  And  quiet  talks  associated 
with  our  aid  transaction  can  sometimes 
make  sure  that  conditions  improve. 

Moreover,  If  wisely  chosen  and  supervised, 
the  aid  can  bring  about  improvements  In  the 
short  term  In  the  basic  needs  aspect  of  hu- 
man rights,  as  the  Congress  has  recognized. 
This  may  outweigh  lack  of  progress  In  otber 
human  rights  areas.  To  enable  aid  to  do  ao 
we  must  accept  several  guidelines  for  our 
aid  activities.  First,  help  must  go  most  gen- 
erously to  those  countries  most  In  need  of 
our  aid  to  meet  such  needs,  and  prepared  to 
use  the  total  resources  aveUlable  to  them  In 
ways  which  give  a  pr<:^)er  priority  to  meeting 
the  needs  «f  their  poorest  citizens. 

We  must  also  recognize  that  a  new  road 
or  power  line,  seed,  fertilizer  or  food  aid  for 
poor  rural  ar«as  cannot  be  restricted  as  to 
use  to  Just  the  poor  In  the  foreign  region 
served.  We  can  only  select  areas  In  which  the 
poor  predominate  and  make  a  special  effort 
to  encourage  and  facilitate  their  use  of  tbem. 

It  Is  essential  too,  that  we  recognize  that 
It  Is  not  rational  to  seek  virtue  for  ourselves 
alone  by  requiring  that  all  our  aid  go  di- 
rectly to  the  poor  and  that  other  donors  do 
the  rest.  For  there  Is  an  essential  rest — Just 
meeting  human  needs  even  depends  on  In- 
frastructure Investments  as  well  as  direct 
help  for  the  poor. 

GHvlog  reality  to  the  right  to  a  Job  depends 
heavUy  on  that  "overall  economic  growth," 
which  President  Carter  endorsed  In  his  New 
Delhi  q>eech.  Of  course.  It  is  also  necessary 
to  stress  labor-intensive  technology  and 
open  export  markets  for  labor-lntenslTS 
producto,  the  latter  a  problem  about  whleh 
I  need  say  no  more  to  this  audlsnoe. 
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More  Important,  however,  is  the  effect  that 
the  right  aid  progranw  can  have  on  the  long- 
term  evolution  of  the  attitudes  of  society. 
Development  is  change  and,  if  the  situation 
is  bad,  what  is  needed  is  change.  No  doubt  it 
will  be  slow,  even  zig-zag.  as  it  has  been  and 
still  is  In  some  fields  in  the  U.S.  Let  us  not 
become  Irppatient  if,  despite  our  aid.  there 
appears  to  be  backsliding  here  and  there. 

As  an  example  of  the  long-term  potential 
of  aid.  support  for  democratic  principles  has 
almost  invariably  in  the  past  come  from  peo- 
ple above  the  poverty  line  and  with  some 
education.  And  governments  selected  demo- 
cratically have  generally  Improved  the  ob- 
servance of  other  types  of  human  rights 
There  is  no  guarantee,  of  course,  of  this  out- 
come, especially  in  the  short  run,  but  prog- 
ress has  seldom  been  made  without  this  con- 
tribution of  "overall  economic  growth." 
Slums,  urban  or  rural,  can  produce  only 
mobs,  not  democratic  political  parties. 

Finally,  my  NO  vote  rests  on  the  ineilec- 
tiveness  of  the  only  alternative  to  giving  aid 
in  the  way  I  have  urged,  namely,  denying  it 
to  regimes  with  poor  human  rights  records. 
Unfortunately,  U.S.  economic  aid  Is  seldom 
Important  enough  to  a  country  that  denying 
it  will  force  a  government  to  change  its  ba- 
sic policies.  These  policies  have  usually  been 
chosen  because  they  are  considered  neces- 
sary to  stay  In  power.  And  survival  is  Just 
as  fundamental  a  goal  for  governments  as 
for  people. 

If,  however,  U.S.  economic  aid  should  be 
large  enough  that  denial  would  cause  trou- 
ble— unlikely  as  long  as  U.S.  aid  appropria- 
tions are  so  small  for  so  great  and  rich  a 
country — let  us  remember  that  all  our  ex- 
perience suggests  that  democratic  societies, 
devoted  to  human  rights,  have  never  been 
nourished  on  the  soil  of  economic  depression 
and  cannot  be  constructed  overnight  by  dic- 
tatorial fiat.  The  more  likely  result  will  be 
even  greater  political  repression  to  maintain 
order  in  the  face  of  a  worsening  condition  of 
economic  human  rights,  made  Inevitable  by 
the  aid  denial.  An  already  bad  government  Is 
likely  to  find  this  their  only  answer. 

To  summarize,  at  base  what  Is  required  in 
repressive  societies  Is  change,  changes  In 
value  systems  and  changes  In  power  struc- 
tures. Development  aid,  wisely  given,  can 
change  current  attitudes  only  slowly,  but  it 
can  open  a  few  windows,  widen  opportuni- 
ties for  some  people,  create  communities 
capable  of  doing  more  things  for  them- 
selves and  proud  of  It.  All  these  are  steps  to- 
ward Increased  respect  for  themselves  and 
for  others  as  human  beings,  steps  which  In- 
evitably undermine  that  blind  acceptance  of 
centralized  authority  which  Is  the  antithesis 
of  respect  for  human  rights. 

LiCt  us  then  seek  in  every  way  we  can  for 
pragmatic  levers  which  will  improve  human 
rights  abroad,  political  and  economic,  and 
think  hard  about  what  will  work,  never  sub- 
stituting high  moral  fervor  for  action  that 
win  accelerate  the  process  of  change.  And 
above  all,  let  us  never  forget  that  the  most 
effective  Instrument  we  have  Is  very  prob- 
ably the  example  we  present  to  the  world  of 
a  society  which  respects  the  human  rights  of 
all  and  in  which  the  result  Is  an  enhanced 
quality  of  life  for  all,  a  better  opportunity  to 
enjoy  "life,  liberty  and  the  pursuit  of  happi- 
ness." For  obserance  of  basic  human  rights 
Is  a  valid  goal  only  so  long  as  we  use  it  to 
Improve  this  quality  of  llfe.« 


BRUCELLOSIS  RELIEF  ACT 

HON.  ALBERT  GORE,  JR. 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav,  March  22,  1978 

•  Mr.  GORE.  Mr.  Speaker,  today  I  am 
introducing  legislation  entitled  the  Bru- 
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cellosis  Relief  Act.  Brucellosis  is  a  dis- 
ease of  the  bovine  reproductive  system, 
causing  premature  abortion  of  cattle 
fetuses  and  ultimately  death.  The  pur- 
pose of  this  act  is  to  make  certain  im- 
provements in  the  present  brucellosis 
eradication  program.  These  adjustments 
will  ease  the  destructive  impact  that  this 
disease  has  on  dairymen  and  cattlemen, 
and  will  promote  greater  cooperative  ef- 
forts between  Government  and  farmers. 

In  many  of  the  300  open  meetings  that 
I  have  held  since  taking  office  in  1977  I 
have  heard  of  how  brucellosis,  or  Bang's 
disease  as  it  is  often  called,  has  infected 
herds  and  caused  terrific  hardship.  But 
I  have  also  been  told  of  the  even  harsher 
burden  imposed  by  the  eradication  pro- 
gram. This  program  monitors  the  spread 
of  the  disease  by  testing  at  the  market 
terminals  and  in  area-wide  surveillance 
programs.  When  a  member  of  a  herd  is 
found  to  have  brucellosis,  that  animal 
must  be  slaughtered  and  the  entire  herd 
placed  under  quarantine. 

These  measures  are  necessary.  There 
is  no  known  cure  and  the  disease  is 
highly  contagious.  Last  year  brucellosis 
caused  $30  million  in  damages.  It  has 
been  estimated  that  if  left  unchecked, 
the  resulting  damage  would  be  in  the 
neighborhood  of  $850  million  per  year. 

However,  these  control  measures  have 
not  resulted  in  wiping  out  the  disease, 
even  after  30  years  of  hard  work  by 
USDA.  These  measures  have,  instead,  re- 
sulted in  wiping  out  many  farmers.  When 
a  cow  is  slaughtered,  the  owner  receives 
the  salvage  value  plus  a  Federal  indem- 
nity— $50  for  grade  cattle,  $100  for  regis- 
tered breed  cattle.  No  distinction  is  made 
for  dairy  cattle.  This  combined  indemnity 
is  usually  adequate  for  beef  cattle;  how- 
ever, a  milk-producing  cow  may  be  worth 
up  to  $1,500  or  more.  It  is  not  unusual 
for  the  difference  between  the  sum  paid 
to  the  dairyman  and  the  actual  value  of 
the  animal  to  be  over  $600.  And  this  is 
not  the  only  loss.  During  the  quarantine 
the  dairyman's  flow  of  income  is  dis- 
rupted while  his  expenses  continue  for 
feeding  and  maintaining  his  herd. 

There  are  also  complicating  factors. 
At  present,  testing  procedures  are  not 
completely  reliable.  It  is  easy  to  under- 
stand the  reluctance  of  a  dairyman  to 
give  his  full  cooperation  when  it  is  con- 
ceivable that  his  whole  herd  might  be 
destroyed  on  the  basis  of  a  series  of  test- 
ing errors.  There  is  also  some  uncer- 
tainty about  the  vaccines.  There  is  no 
generally  accepted  adult  vaccine.  The 
only  viable  alternative  at  present  is  calf- 
hood  vaccination.  However,  calf  hood 
vaccination  is  an  expensive  and  time- 
consuming  task.  Unless  it  is  conducted 
uniformly  and  universally  it  may  be  less 
than  futile  in  any  long-range  sense. 

In  my  district  there  are  several  dairy- 
men who  despite  their  best  efforts — in- 
cluding vaccination,  new  barns,  and 
sophisticated  sanitation  systems — have 
had  herds  under  quarantine  for  7  years. 
I  know  of  cases  where  a  dairyman  tried 
to  clean  up  his  herd,  yet  despite,  or 
because  oi  his  efforts  went  bankrupt  or 
lost  the  farm,  sometimes  a  farm  that 
had  been  in  the  family  for  generations. 
Still,  we  are  nowhere  close  to  eradica- 
tion of  the  disease.  Unless  something  Is 
done,  these  cases  will  continue  to  mul- 
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tiply,  and  the  eradication  program  may 
falter  from  lack  of  cooperation. 

EXPLANATION    OF   THE    RELIEF   ACT 

Title  I  of  the  act  requires  that  the  in- 
demnity make  up  the  difference  between 
slaughter  price  and  95  percent  of  the 
fair  market  value  as  a  dairy  cow.  Title  II 
will  make  available  vaccine  for  free  dis- 
tribution by  cooperating  States,  and  di- 
rects that  research  and  development  be 
directed  toward  new  vaccines  and  new 
testing  methods.  Title  III  allows  dairy- 
men who  have  Farmers  Home  Adminis- 
tration loans  on  their  dairy  operations  to 
defer  payments  during  the  period  of 
quarantine. 

I  believe  that  this  program  will  re- 
ceive the  support  of  all  dairymen.  In 
a  survey  I  conducted  late  last  year 
among  4,400  dairymen  in  my  district,  48 
percent  of  those  who  responded  reported 
th-'t  thev  had  experienced  brucellosis  in 
their  herd,  with  the  majority  (79  per- 
cent* reporting  low  and  medium  levels 
of  infection.  Of  those  with  infected 
herds,  the  median  range  of  income  loss 
during  the  quarantine  period  including 
the  loss  of  slaughtered  animals  was 
recorded  at  from  55  percent  to  65  per- 
cent. The  most  frequent  financial  loss 
per  slaughtered  head  was  in  the  $500 
to  $600  range  (43  percent).  The  most 
frequently  criticized  portions  of  the  pro- 
gram were  the  testing  procedures  (69 
percent  opposed),  the  indemnity  level 
'63  percent),  and  the  vaccination  (62 
percent).  When  asked  about  proposals 
similar  to  those  contained  within  the  bill 
I  am  introducing,  95  percent  favored  a 
higher  indemnity,  99  percent  favored 
calfhood  vaccination  and  Indicated  they 
would  participate,  and  98  percent  fa- 
vored allowing  deferment  of  Farmers 
Home  Administration  loans. 
This  survey  demonstrates  two  things: 
First,  the  present  program  is  a  heavy 
burden  on  those  who  are  affected,  and 
second,  there  is  overwhelming  support 
for  the  provisions  of  the  act.  The  burden 
of  eradicating  brucellosis  should  not 
fall  entirely  on  those  whose  sad  luck  it 
is  to  be  stricken  by  the  disease.  Often 
the  disease  is  contracted  from  a  neigh- 
boring farm  or  from  infected  replace- 
ment stock.  All  cattlemen  and  all  con- 
sumers will  eventually  benefit  from  the 
eradication  of  brucellosis. 
A  bill  follows: 

H.R.  11729 
A  bill  to  direct  the  Secretary  of  Agriculture 
to  establish  as  program  for  the  purpose  of 
indemnifying  owners  of  dairy  cattle  which, 
under  any  Federal  law,  are  destroyed  in 
order  to  control  or  eradicate  brucellosis, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Brucellosis  Relief  Act". 

TITLE     I— BRUCELLOSIS     INDEMNIFICA- 
TION PROGRAM 

COMPENSATION 

Sec.  101.  (a)  Except  as  provided  In  section 
102.  the  Secretary  of  Agriculture  shall  com- 
pensate any  farmer  or  rancher  residing  In 
any  State,  who  the  Secretary  certifies  owns 
any  dairy  cow  which,  under  any  Federal  law. 
Is  destroyed  In  order  to  control  or  eradicate 
brucellosis. 
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(b)  The  amount  of  compensation  a  farmer 
or  rancher  receives  under  this  section  with 
respect  to  a  dairy  cow  destroyed  In  order  to 
control  or  eradicate  brucellosis  shall  be  equal 
to  the  greater  of — 

(1)  the  amount  which  the  Secretary  de- 
termines to  be  the  difference  between — 

(A)  95  percent  of  the  fair  market  value 
of  such  Einlmal  as  a  dairy  cow  at  the  time 
of  Its  destruction;  and 

(B)  the  total  amount  of  compensation  the 
farmer  or  rancher  receives  in  connection 
with  the  destruction  of  such  animal  from 
one  or  more  of  the  following:  the  Federal 
Government  under  any  other  provision  of 
law,  any  State,  any  other  source;  or  (2)  two 
hundred  dollars. 

RESTRICTION    ON    PAYMENT    OF    COMPENSATION 

IN  Cases  of  Violation  of  Law  or  Regu- 
lation 

Sec.  102.  No  payment  shall  be  made  by  the 
Secretary  under  section  101 — 

(1)  with  respect  to  any  dairy  cow  which 
has  been  moved  or  handled  by  the  owner 
thereof  or  his  agent  knowingly  In  violation — 

(A)  of  a  law  or  regulation  administered  by 
the  Secretary  for  the  prevention  of  the  dis- 
semination of  any  communicable  disease  of 
livestock  for  which  such  cow  was  destroyed,  or 

(B)  of  a  law  or  regulation  for  the  enforce- 
ment of  which  the  Secretary  enters  or  has 
entered  Into  a  cooperative  agreement  for  the 
control  or  eradication  of  any  communicable 
disease  of  livestock  for  which  such  cow  was 
destroyed,  or 

(2)  with  respect  to  any  dairy  cow  which 
has  moved  into  the  United  States  contrary  to 
a  law  or  regulation  administered  by  the  Sec- 
retary for  the  prevention  of  the  introduction 
of  a  communicable  disease  of  livestock  for 
which  such  cow  wsis  destroyed. 

TITLE   II— VACCINATION   PROGRAM;    RE- 
SEARCH PROGRAM 

GRANTS    TO    THE    STATES 

Sec.  201.  (a)  The  Secretary,  through  grants 
made  under  contracts  or  other  arrangements 
with  the  States,  shall  undertake  and  conduct 
each  of  the  following: 

( 1 )  a  program  for  purchasing,  and  distrib- 
uting without  charge  to  farmers  and  ranchers 
who  own  cattle,  vaccine  against  contraction 
of  brucellosis  by  caltle; 

(2)  a  program  for  notifying  farmers  and 
ranchers  of  the  vaccination  program  con- 
ducted under  paragraph  ( 1 )  and  for  encour- 
aging them  to  participate  in  such  vaccina- 
tion program;  and 

(3)  intensive  research  and  studies  concern- 
ing methcds  of  testing  for,  and  Identifying, 
brucellosis  and  concerning  development  of 
Improved  vaccines  against  contraction  of 
brucellosis  by  cattle. 

(b)    Any  contract  or  other   arrangement 
made  with  any  State  for  the  conduct  of  a 
program  under  subsection  (a)(1)  or  (a)(2) 
or  research  or  study  under  subsection  (a)  (3) 
shall  contain  or  be  subject  to  such  conditions 
and  requirements  (Including  such  fiscal  con- 
trol and  fund  accounting  procedures)  as  the 
Secretary  may  determine  to  be  reasonable  and 
consistent  with  the  objectives  of  this  title. 
TITLE  III— DEFERRAL  OF  CERTAIN  PAY- 
MENTS    ON     OPERATING     AND     EMER- 
GENCY     LOANS      MADE      UNDER      THE 
CONSOLIDATED  FARM  AND  RURAL  DE- 
VELOPMENT ACT 

OPERATING      LOANS 

Sec.  301.  Section  316  of  the  Ckinsolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1946)  is  amended — 

(1)  by  Inserting  "(a)"  before  "The  Secre- 
tary" in  the  first  sentence  of  such  section; 

(2)  by  striking  out  "Such"  in  the  second 
sentence  of  such  section  and  inserting  in  lieu 
thereof  "Subject  to  the  provisions  of  subsec- 
tion (b),  such";  and 

(3)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(b)(1)  Upon  the  written  request  of  a 
farmer  or  rancher — 
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"(A)  who  owns  dairy  cattle  which,  under 
any  Federal  law,  are  subject  to  a  quarantine 
Imposed  In  order  to  control  or  eradicate 
brucellosis,  £ind 

"(B)  who  is  repaying  under  this  title  a 
loan  related  to  his  dairy  operation  or  opera- 
tions, 

the  Secretary,  under  a  contract  or  other  ar- 
rangement made  with  such  farmer  or 
rancher,  shall  make  all  payments  of  principal 
and  interest  which  become  due  on  such  loan 
during  the  period  for  which  such  quarantine 
Is  In  effect  and  for  60  days  thereafter. 

"(2)  Any  contract  or  other  arrangement 
made  with  a  farmer  or  rancher  under  this 
subsection  shall  contain  or  be  subject  to  such 
conditions  and  requirements  as  the  Secretary 
considers  necessary  to  assure  that,  within  a 
repayment  period  which  the  Secretary  deter- 
mines to  be  reasonable  taking  Into  consider- 
ation the  needs  of  such  farmer  or  rancher, 
such  farmer  or  rancher  will  repay  without  In- 
terest the  total  amount  of  all  payments  made 
by  the  Secretary  under  such  contract  or  other 
arrangement. 

"(3)  As  used  In  this  subsection,  the  term 
'dairy  cattle'  means — 

"(A)  cattle  raised  for  the  purpose  of  pro- 
ducing milk  or  other  dairy  products,  and 

"(B)  cattle  raised  for  the  purpose  of  estab- 
lishing or  maintaining  a  breeding  stock  of 
cattle  referred  to  In  subparagraph  (A).". 

EMERGENCY    LOANS  , 

Sec.  302.  Section  324  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1964)  Is  amended — 

(1)  by  striking  out  "All"  In  the  second 
sentence  of  subsection  (a)  of  such  section 
and  Inserting  In  lieu  thereof  "Subject  to  the 
provisions  of  subsection  (d),  all";  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection : 

"(d)(1)  Upon  the  written  request  of  a 
farmer  or  rancher — 

"(A)  who  owns  dairy  cattle  which,  under 
any  Federal  law,  are  subject  to  a  quarantine 
Imposed  in  order  to  control  or  eradicate 
brucellosis,  and 

(B)  who  Is  repaying  under  this  title  a  loan 
related  to  his  dairy  operation  or  operations, 
the  Secretary,  under  a  contract  or  other  ar- 
rangement made  with  such  farmer  or 
rancher,  shall  make  all  payments  of  principal 
and  interest  which  become  due  on  such  loan 
during  the  period  for  which  such  quarantine 
IS  in  effect  and  for  60  days  thereafter. 

"(2)  Any  contract  or  other  arrangement 
made  with  a  farmer  or  rancher  under  this 
subsection  shall  contain  or  be  subject  to 
such  conditions  and  requirements  as  the 
Secretary  considers  necessary  to  assure  that, 
within  a  repayment  period  which  the  Sec- 
retary determines  to  be  reasonable  taking 
into  consideration  the  needs  of  such  farmer 
or  rancher,  such  framer  or  rancher  will  repay 
without  Interest  the  total  amount  of  all 
payments  made  by  the  Secretary  under  such 
contract  or  arrangement. 

"(3)  As  used  in  this  subsection,  the  term 
'dairy  cattle'  has  the  same  meaning  such 
term  has  under  section  316(b)(3)  of  this 
Act.". 

TITLE  IV— GENERAL  PROVISIONS 

REGTTLATIONS 

Sec.  401.  The  Secretary  may  Issue  such 
regulations  as  he  considers  necessary  to  carry 
out  the  provisions  of  this  Act. 

DEFINITIONS 

Sec  402.  As  used  In  this  Act,  the  term — 

(1)  "dairy  cow"  or  "dairy  cattle"  means — 

(A)  any  cow  or  cattle  rai'ed  for  the  pur- 
pose of  producing  milk  or  other  dairy  prod- 
ucts, and 

(B)  any  cow  or  cattle  raised  for  the  pur- 
pose of  establishing  or  maintaining  a  breed- 
ing stock  of  cattle  referred  to  In  subpara- 
graph ( A ) ;  and 

(2)  "State"  means  any  of  the  50  States  or 
the  District  of  Columbia. 
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EFFECTIVE   DATE 

Sec.  403.  The  provisions  of  this  Act  shall 
become  effective  on  October  1, 1978. 

List  op  Original  Cosponsors 
Mr.  Applegate,  Mr.  AuCoin,  Mr.  Baldus, 
Mr.  R.  Beard  of  Tennessee,  Mr.  BevlU,  Mr. 
Blouln.  Mr.  Bonlor,  Mr.  J.  Burton  of  Cali- 
fornia, Mr.  Chappell,  Mr.  Corrada,  Mr.  Puqua, 
Mr.  Jeffords.  Mrs.  Lloyd,  Mr.  McHugh,  Mr. 
Quillen,  and  Mr.  Roe.« 


POLICY  NEEDED  TO  SOLVE  UNEM- 
PLOYMENT   PROBLEM 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  I  insert  the 
following  article  for  the  Interest  and  ben- 
fit  of  my  colleagues.  It  demonstrates  the 
need  for  the  United  States  to  adopt  an 
economic  policy  which  will  solve  our 
unemployment  problem: 

[From  Business  Week,  Mar.  13, 1978] 

Investing  to  Upgrade  the  Labor  Force 
(By  Herbert  E.  Strlner) 

This  nation's  dismal  unemployment  rate 
Is  Inexcusable,  politically  and  economically. 
While  successive  U.S.  Administrations  wring 
their  hands  over  the  problem,  another  major 
industrial  country  has  rolled  up  its  sleeves 
and  dealt  with  it.  Over  the  last  decade.  West 
Germany  has  outperformed  us  on  employ- 
ment, productivity,  and  inflation  control,  and 
we  steadfastly  refuse  to  learn  the  lesson.  The 
West  Germans,  like  most  of  the  West  Euro- 
pean countries,  view  their  work  force  as  a 
form  of  "capital."  They  assume  that  this 
capital  must  be  trained  and  retrained  on  a 
continuing  basis  to  supply  the  changing  spec- 
trum of  sophisticated  skills  needed  by  a  high- 
technology  nation.  To  do  so  requires  a  labor 
force  "Investment  policy." 

Beginning  in  1964.  West  Germany  has 
provided,  as  a  right  to  every  adult,  whether 
employed  or  unemployed,  up  to  two  years  of 
full-time  training  or  retraining.  All  training 
costs  plus  an  income  subsidy,  which  can  be 
as  high  as  90  percent  of  the  last  wage,  are 
covered.  The  Income  subsidy  varies  Inversely 
with  the  last  wage.  Thus,  a  low-wage  em- 
ployee loses  little  Income  In  upgrading  his 
or  her  skills  and  Increasing  productivity.  A 
higher-paid  worker  will  lose  proportionately 
In  income,  thus  guaranteeing  there  are  no 
frivolous  decisions  to  leave  a  Job.  The  psy- 
chology works.  Most  people  want  to  make 
more  money  rather  than  less.  If  they  are 
given  help  to  achieve  this  goal  they  will  do 
so.  Those  needing  the  most  help,  but  with  the 
most  to  gain,  are  the  low-paid  workers. 
Hence,  they  are  subsidized  the  most.  But  the 
economy  gains  the  most  by  their  becoming 
higher-skilled  workers.  Moving  allowances 
and  short-term  rental  allow^ances  to  encour- 
age moving  where  the  good  Jobs  are  located 
are  all  Included. 

Because  of  the  success  of  the  West  German 
approach,  the  FYench  passed  similar  legisla- 
tion in  1971.  and  the  British  followed  In 
1975.  But  even  before  the  German  legisla- 
tion of  1963.  the  Danes  and  Swedes  had  al- 
ready proven  the  efBcacy  of  the  "investment" 
approach. 

resisting  an  effective  idea 

Meanwhile,  the  U.S.  has  continued  to  nib- 
ble around  the  edges  of  the  unemployment 
problem,  seeing  it  as  a  sort  of  disguised  wel- 
fare problem  involving  people  who  should 
be  urged  to  use  their  bootstraps  with  mini- 
ma! help  from  unemployment  payments.  We 
view  workers  as  an  a.sset  as  long  as  they  are 
employed.  They  become  a  liability  when  un- 
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employed,  and  we  are  reluctant  to  spend  too 
much  money  on  them,  hoping  instead  that 
the  economy  will  improve  or  they  will  some- 
bow  find  some  sort  of  Job. 

We  have  had  some  training  programs,  of 
course,  but  our  expenditures  have  been  slight 
when  compared  with  the  relative  efforts  of 
West  German,  French,  and,  since  1975. 
British  programs.  We  have  not.  since  the  Ql 
bill  following  World  War  n.  provided  both  an 
adequate  Income  supplement  and  a  long 
enough  period  of  training  to  do  the  Job  of 
maintaining  a  worlc  force  capable  of  supply- 
ing our  advanced  Industrial  and  service  sec- 
tor needs.  No  U.8.  Administration  has  really 
considered  the  European  experience.  Our  key 
policymakers  are  most  often  "educated"  by 
economic  advisers  about  the  inevitability  of 
the  Phillips  curve  and  its  trade-off  between 
low  unemployment  rates  and  higher  infla- 
tion. But  these  economic  advisers  seldom 
make  the  point  that  each  country  has  a  dif- 
ferent Phillips  curve,  with  our  being  one  of 
the  worst. 

Tax  WIONO  ZMPHA8I8 

We  continue  to  spend  money  during  the 
hot  summers  to  cool  off  human  tinder.  We 
■pend  money  for  public  service  Jobs  that  can 
b*  done  by  functional  illiterates  or  by  work- 
ers who  can  read  and  write  but  have  too  few 
skills  for  the  better  Jobs  that  are  vacant  In 
both  the  public  and  the  private  sectors.  We 
\«rge  businessmen  to  design  Jobs  for  low- 
skilled  workers.  What  a  travesty  I  We  perpet- 
uate economic  fraud  in  these  efforts.  In  No- 
vember. 1977.  when  the  U.S.  unemployment 
rate  was  about  7  percent,  the  Conference 
Board's  Index  of  help-wanted  advertising 
reached  an  all-time  peak.  The  Jobs  are  there, 
but  the  trained  people  are  not. 

Until  we  adopt  an  Investment  approach  to 
our  labor  force  and  spend  funds  that  are 
really  adequate  for  a  continuing  upgrading 
of  this  key  resource,  our  unemployment  rate 
will  remain  above  acceptable  levels.  Ova 
•3.000  billion  economy  probably  needs  an 
ongoing  training  program  that  covers  about 
3  percent  of  our  work  force  each  year. 

Even  when  European  unemployment  rates 
are  adjusted  for  U.S.  dau  collection  meth- 
ods, the  West  German  rate  is  around  4  per- 
cent, and  the  French  la  around  6  percent. 
Scandinavian  rates  are,  of  course,  well  below 
3  percent. 

Such  a  program  should  be  modeled  on  the 
German  system,  which  In  turn  follows  the 
pattern  set  by  our  own  OI  program.  It 
would  provide  payments  and  counseling  to 
unskilled  workers,  but  it  would  let  them 
decide  what  sort  of  training  they  wanted 
and  where  they  would  get  it.  Private  schools, 
public  schools,  and  on-the-job  training  pro- 
grams could  then  compete  on  the  basis  of 
efficiency. 

It  will  cost  a  great  deal  more  than  we  are 
accustomed  to  spending  for  education  and 
training  to  deal  adequately  with  the  prob- 
lem of  an  effective  work  force.  But,  as  every 
successful  businessman  knows,  you  have  to 
spend  money  to  make  money.  Many  of  the 
Industrial  countries  in  Western  Europe  have 
learned  that  lesson  with  respect  to  their 
work  forces,  and  their  high  economic  per- 
formance haa  shown  it.  We  have  refused  to 
learn  from  what  they  have  done,  especially 
the  West  Germans,  and  our  low  economic 
performance  has  shown  it.# 


VPW   VOICE   OP  DEMOCRACY 
CONTEST  WINNER  IN  TEXAS 


HON.  OMAR  BURLESON 

or  muB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneadav.  March  22.  1978 

•  Mr.  BURLESON  of  Texas.  Mr. 
8p6ftker.  I  am  pleased  and  proud  to 
offer  for  the  Ricou  the  speech  and 
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poem  written  by  my  yoimg  constitu- 
ent. Matt  Nanny,  of  Graham,  Tex.  Matt 
has  received  the  first  place  award  In 
the  VPW  Voice  of  Democracy  Contest 
for  our  State  of  Texas.  I  commend  Matt 
and  offer  hearty  congratulations  on  this 
fine  work. 

Matt  delivered  this  speech  before 
the  annual  meeting  of  the  VPW  in 
Washington.  D.C.,  in  a  most  forceful 
and  effective  manner  and  deeply  im- 
pressed the  vast  audience  who  heard 
him: 

America:  Now 

I  have  written  a  poem  that  perhaps 
depicts  what  I  see  as  the  greatest  respon- 
sibility that  young  people  of  today  can 
know.  The  poem  is  narrative  In  style.  It 
sends  a  youth  of  today  back  to  a  scene  In 
the  Revolutionary  War  to  show  liim  what  a 
soldier  that  was  preparing  to  die  for  his 
country  might  say  to  the  youth.  The 
soldier's  name  you  wUl  not  recognize,  for 
he  is  many. 

The  title  of  the  poem  is  "Amerlcae  Amor" 
which  Is  translated  "A  Longing  for  Amer- 
ica." 

In  the  dark  and  gray  of  twilight. 

My  mind  from  hence  doth  wonder  away, 

And  upon  a  wlntery  day  I  see 

An  American  in  quest  of  liberty. 

As  my  mind  wonders  yet  still. 

I  gaze  beyond  the  realms  of  chill — 

In  times,  now  past,  I  fully  see 

A  man  with  a  scarred  and  bended  knee. 

Who  Is  this  man?  Who  could  he  be? 

His  name  is  Patrick  O'RUey? 

Even  still,  so  what? 

What  good  Is  a  man  that's  about  to  be  shot? 

At  that  very  moment,  he  looked  up  at  me 
With  a  tear  that  would  tear  the  hardest  of 

hearts. 
The  words  from  then  on  I  could  not  fain 

forget 
As  he  said,  "Son,  Just  sit  with  me  a  bit." 

As  down  I  sat,  he  looked  me  in  my  eye 

And  he  said,  "It  shall  NEVER  be  a  shame  to 

die  I 
For  though  I'm  not  much,  I'm  giving  my  all 
To  a  country  whose  ears  hear  liberty  calir 

"For  my  children,  you  see,  are  going  to  be 

free. 
They  can  do  what  they  want,  with  no  king's 

decree. 
This  flower,  my  son.  is  destined  to  bloom. 
And  God's  own  mighty  hand  shall  protect 

It  from  doom  I 
■So.  you  see.  my  lad.  death  cometh  not  in 

vain  I 
Just  look  to  America  and  do  not  disdain. 
This  land,  oh,  hold  on.  and  it  WILL  be  free; 
The  treasure's  at  hand  and  you  hold  the 

key." 

Then  a  shot  sounded  out  from  Just  behind. 
And  Patrick  O'Rlley  met  death,  but  mind. 
That  It  was  from  such  people,  America  was 

born. 
So  we  could  have  hope  and  never  be  forlorn. 

Now.  of  Our  Country  Tls  of  Thee. 

Our  Sweet  Land  of  Liberty. 

May  we  always  In  unison  sing — 

And  evermore  listen  as  freedom  shall  ring. 

Who  U  Patrick  O'Rlley?  Well,  he  Is  every 
person  that  haa  given  his  life  for  America 
He  is  rich  and  poor,  old  and  young,  well- 
educated  and  ignorant.  He  welcomes  the 
chance  to  talk  to  the  young  person.  He 
realizes  that  the  key  to  the  treasure,  for 
which  he  is  dying,  Is  held  by  the  youth.  The 
treasure  is  to  know  freedom. 

What  must  the  young  people  of  today  do 
to  know  freedom?  There  are  four  easy  steps 
to  fulfilling  this  desire. 

First  of  all,  he  must  listen  to  those  who 
have  "been  around  awhile."  They  may  seem 
not  to  be  with  It,  maybe  even  a  bit  senile. 


March  22,  1978 


but  they've  lived  through  problems  that  the 
young  person  is  yet  to  face.  Experience  is 
the  best  teacher,  and  from  listening  to  them, 
the  young  people  can  better  understand  the 
price  of  freedom. 

Secondly,  the  young  person  of  today  must 
discover  his  own  self.  He  must  ask  the  ques- 
tions that  bother  him  the  most,  and  he  must 
be  wUUng  to  be  hurt  by  the  answers  He 
must  search  for  his  deepest  convictions. 
When  he  finds  them,  he  will  have  found  the 
Truth.  "To  thine  own  self  be  true"  for  in 
this  way,  we  can  be  Uue  to  those  around  us, 
our  fellow  Americans. 

Thirdly,  in  the  words  ot  Abraham  Lincoln, 
"United  we  stand;  divided  we  fall."  The 
young  person  alone  is  very  small,  but  as  an 
American,  he  Is  a  mighty  fortress  with  a 
wonderful  heritage,  ready  to  lace  tee  world 
with  pride  and  dignity. 

Finally,  as  young  people  have  listened  to 
others,  searched  themselves,  and  foimd  their 
role  in  America,  they  must  meet  the  biggest 
and  moat  frightening  responsibility  growing 
up  and  taking  control  of  the  America  of 
tomorrow.  Many  problem?  wlU  face  them. 
No  one  ever  said  it  would  be  easy  and  It  may 
even  call  for  fighting  to  preserve  these  free- 
doms that  we  have. 

I  believe  that  the  majority  of  the  youth 
today  recognize  their  responsibilities.  As  I 
look  around,  it  is  evident  that  the  spirit  of 
Patrick  O'Rlley  lives  on  in  today's  youth. 
Tomorrow  la  an  exciting  challenge  and  with 
a  realistic  thought  and  revived  belief  in  God 
and  America,  we  can  exceed  the  greatest 
hopes  of  those  who  have  oreserved  liberty 
for  us.  The  feelings  of  apathy  and  concern 
are  finally  giving  way  to  Americanism! 

Tomorrow  can  be  the  greatest  era  that 
freedom  has  ever  known.  It  can  be— It  can 
be— It  wUl  bel* 


THE  60TH  ANNIVERSARY  OP  THE 
BYELORUSSIAN  NATIONAL  RE- 
PUBLIC 


HON.  FRANK  ANNUNZIO 

or  ILLINOIB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  March 
25  marks  the  60th  anniversary  of  the  in- 
dependence of  the  Byelorussian  National 
Republic,  and  I  am  glad  to  have  the  op- 
portunity today  to  Join  my  colleagues  in 
the  Congress  in  commemorating  this  im- 
portant date  in  the  distinguished  history 
of  Blelarus. 

The  Byelorussian  people  have  been 
known  under  most  confusing  and  im- 
proper terminology  in  English  as  Byelo- 
riissians  and  White  Russians.  That  ter- 
minology is  int^rrect  and  offensive  to 
Byelorussian  nstional  pride,  because  it 
was  taken  froi^  the  Russian  language 
and  not  the  Byelorussian  language.  The 
Byelorussian  Coordinating  Committee  of 
Chicago  has  informed  me  that  the  peo- 
ple of  their  country  prefer  to  be  called 
Byelorussians  and  prefer  the  country  of 
their  ancestry  be  called  Blelarus. 

Mr.  Speaker,  excerpts  from  a  statement 
on  the  occupation  and  oppression  of 
Blelarus  by  Soviet  Russia  issued  by  the 
Byelorussian  Congress  Committee  of 
America  follows: 

Mabcm  3,  1978. 
Hon.  FBANK  AmruNzio, 
US.  House  of  Repretentatives, 
Wcuhington,  DC. 

DiAa  Sn:  March  M,  1978  will  be  of  great 
significance  for  American  citizens  of  Byelo- 
ruailan  descent.  This  will  be  the  SOth  annl- 
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versary  of  the  proclamation  of  independence 
for  the  Byelorussian  Democratic  Republic.  In 
occupied  Byelorussia,  this  national  observ- 
ance Is  not  allowed  by  the  Soviet  Russian 
Government. 

The  following  events  took  place  In  Byelo- 
russia 60  years  ago.  On  December  16.  1917 
the  First  All-Byelorussian  Congress  as- 
sembled in  Mensk.  It  consisted  of  1,872  rep- 
resentatives, elected  by  the  people  of  all 
ethnographical  territories  of  Byelorussia. 
Bolcbevik-Russian  delegates  were  In  a  small 
minority  and  were  not  able  to  Influence  the 
Congressional  decisions.  After  the  Congress 
had  chosen  Independence  for  the  Byelorus- 
sian State,  the  Soviet  Russian  Army  dispersed 
this  national  representation. 

However,  on  March  25,  1918  the  Council  of 
this  Congress  proclaimed  the  independence 
of  the  Byelorussian  Democratic  Republic.  A 
new  Byelorussian  Government  organl:%d  the 
administration  In  the  country  and  started 
the  formation  of  military  forces,  schools,  cul- 
tural actlv'ty,  and  the  revltalization  of  econ- 
omy devastated  by  the  war. 

Ignoring  the  right  of  self-determination  of 
nations,  Soviet  Russia  created  a  fictitious 
state,  the  Byelorussian  Soviet  Socialist  lie- 
public  (BSSR)  on  January  1,  ;1919  and  in- 
vaded Byelorussia  with  Its  own  Red  Army, 
and  subsequently  conquered  most  of  Byelo- 
russia. 

All  policy  of  the  Soviet  Russian  Govern- 
ment toward  Byelorussia  was  directed  to 
exploitation  of  its  natural  resources  and 
population.  At  the  same  time  Russia  tried 
to  destroy  all  ethnic  and  cultural  distinc- 
tions of  Byelorussia.  It  strove  to  assimilate 
Byelorussians  transforming  them  Into  uni- 
fied Soviet  Russian  nation. 

Soviet  Russian  Government,  during  60 
years  of  domination,  has  accomplished  a 
great  destruction  of  the  national  Byelorus- 
sian heritage.  Starting  in  1927  thousands 
of  Byelorussian  intelligentsia  were  annihi- 
lated. The  main  segment  of  Byelorussian 
peasantry,  about  3  mlUlon,  were  shot  or 
deported  to  the  concentration  camps  of 
Siberia  at  the  time  of  collectivization  of  agri- 
cultiire.  Waves  of  mass  terror  passed  through 
Byelorussia.  They  annihilated  a  new,  grow- 
ing, nationally  conscious  generation.  After 
World  War  2.  Russian  detachmente  of  polit- 
ical police,  called  "Smersh".  investigated  the 
entire  population  of  Byelorussia.  They  an- 
nihilated around  one  million  "unreliable" 
Byelorussians. 

In  reality,  the  Soviet  Russian  Government 
uses  a  policy  of  genocide  toward  the  Byelo- 
nissian  nation.  Presently  It  Is  intensifying 
change  of  city  population  In  Byelorussia 
into  Russian,  by  sending  many  Russians 
there  for  permanent  settlement.  Simulta- 
neously, many  Byelorussians,  mostly  edu- 
cated youth,  are  transferred  to  Siberia  and 
other  ethnic  territories  of  the  USSR. 

The  Russian  language  was  introduced  In 
the  BSSR  for  use  by  the  government,  cul- 
tural institutions  and  schools.  Only  a  small 
part  of  the  rural  schools  is  allowed  to  use 
the  Byelorussian  language. 

86%  of  the  newspapers  published  In  BSSR 
are  in  Russian,  and  only  some  10%  in  Bye- 
lor\)sslan.  The  same  relationship  exUts  for 
magazines  and  literary  books.  All  scientific 
and  technical  literature  in  the  BSSR  Is 
printed  In  Russian  only. 

In  BSSR.  the  schools,  institutions,  farms 
(colkhozes).  museums,  libraries,  cities, 
streeta.  etc..  are  named  in  honor  of  Russian 
communist  and  tsarist  dignitaries,  writers, 
etc. 

Russians  in  Byelorussia  are  the  ruling  part 
of  the  population.  They  represent  Byelorus- 
sia before  foreigners,  giving  the  false  Im- 
pression that  Byelorussians  are  the  same 
as  Russians.  Those  Russians  are  organizing 
in  the  entire  Byeloruaala  their  own  cluba, 
choirs,  folklore  entertainments,  pushing 
aside  Byelorussian  ethnic  culture. 
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Buildings  In  the  BSSR  are  erected  In 
typical  Russian  pseudo-classical  style.  But 
ancient  Byelorussian  buildings  and  monu- 
ments of  Independent  style  of  architecture 
are    destroyed. 

The  eastern  part  of  Byelonissla,  with  cities 
of  Smalensk,  Bransk.  Roslaul,  Nevel,  etc., 
annexed  to  the  Russian  SFSR.  is  treated  as 
an  eternal  part  of  Russia.  Nothing  of  Bye- 
lorussian is  allowed  In  this  part. 

Despite  the  huge  devastations  and  severe 
oppression  by  Russian  Government,  the 
Byelorussian  people  are  preserving  their  own 
national  character.  Byelorussians  fought  for 
their  independence  during  World  War  1. 
During  World  War  2.  the  Second  All-Bye- 
lorussian Congress  convened  in  Mensk  on 
June  27.  1944.  This  Congress  annulled  all 
ties  of  Byelorussia  with  Russia,  and  approved 
a  proclamation  of  independence  for  Bye- 
lorussian Democratic  Republic,  according  to 
the  declaration  of  1918.  The  Byelorussian 
National  Guard  fought  for  the  liberation 
and  independence  of  Byelorussia. 

The  new  Constitution  of  the  USSR,  ap- 
proved in  1977,  has  changed  nothing  in  the 
formal  and  real  situation  of  Byelorussia. 
The  new  national  anthem  of  the  USSR,  ap- 
proved in  1977,  accentuated  openly  the  con- 
queror's character  for  the  Great  Russian 
nation  in  the  USSR. 

We  are  sure  that  in  the  future,  when  a 

favorable  situation  will  appear,  Byelorussians 

will  fight  again  with  arms  in  hand  for  their 

liberation  from  Soviet  Russian  colonialism. 

Very  respectfully  yours, 

John    Kosuk, 

President. 
Michael  SmrKO, 

Secretary. 

Mr.  Speaker,  I  am  honored  to  join 
Americans  of  Blelarusian  heritage  in 
Chicago  and  all  over  this  Nation  as  they 
celebrate  this  60th  anniversary  of  Blela- 
rusian independence  and  I  extend  to 
them  my  warmest  best  wishes  as  they 
continue  to  contribute  mightily  to  the 
United  States  and  its  ideals  of  freedom 
and  human  dignity.* 
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HON.  BOB  WILSON 

or  CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
recently  msule  a  speech  about  "The  New 
El  Dorado — By-Products  Prom  Processed 
Nuclear  Fuel"  in  which  I  pointed  out  the 
costlines  of  trying  to  get  rid  of  nuclear 
powerplant  waste  by  burying  it  Instead  of 
reprocessing  it.  I  want  to  add  some  fur- 
ther thoughts. 

About  half  of  the  oil  in  the  United 
States  is  in  abandoned  wells,  too  thick  to 
extract  without  a  wasteful  expenditure 
of  energy — heat — to  make  it  less  viscous. 
Yet,  there  is  a  nuclear  fuel  processing  by- 
product, strontium,  which  could  supply 
a  good  portion  of  the  needed  heat  to 
liquify  those  trapped  oils.  The  strontium 
could  be  almost  "for  free"  if  and  when 
the  processing  of  commercial  powerplant 
fuel  waste  starts.  ITie  Government  plant 
at  Richland,  Wash.,  has  been  extracting 
strontium  for  years  from  the  wastes  of 
the  Plutonium  production  reactors  used 
in  the  national  security  program.  The 
strontium  was  encapsulated  in  titanium 
and  sold  on  the  commercial  market  as 
heat  sources.  So  it  can  be  done. 
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A  multitude  of  other  useful  isotopes 
are  also  available.  The  following  report 
by  George  P.  Dix  of  the  Department  of 
Energy — formerly  the  Energy  Research 
and  E>evelopment  Administration — on 
"Beneficial  Utilization  of  Nuclear 
Waste — 1977"  covers  a  number  of  appli- 
cations. These  are  not  fairy  tales  like 
purses  out  of  sows'  ears,  or  gold  from 
straw.  Instead  of  spending  $20  billion 
figuring  out  how  to  bury  this  energy,  let's 
use  it. 

The  report  follows : 
BEKznciAi.  UnuzATTON  or  NtnnxAZ 
Wastx — 1977 
(By  George  P.  Dix) 

ABSTmACT 

High  level  waste  from  the  nuclear  energy 
cycle  is  currently  considered  to  be  a  national 
llabUlty,  but  in  the  future  It  could  weU  be- 
come a  needed  asset.  The  fission  product  and 
transuranium  ashes  of  the  nuclear  fuel  cycle 
contain  large  and  potentlaUy  valuable  sourcea 
of  metals,  special  purpose  energy  sources. 
Industrial  radiation  sources,  and  other 
unique  materials  whose  intrinsic  value  ia 
measured  In  the  billions  of  dollars  and  whose 
strategic  potential  has  not  yet  been  realised. 
This  paper  elucidates  some  of  the  potentials 
for  high  level  nuclear  waste  and  discusses 
some  of  the  programs  underway  today  to 
convert  much  of  this  waste  from  a  national 
liability  to  a  national  asset. 

I.   XNTBOOnCnON 

High  level  waste  from  the  nuclear  energy 
cycle  is  currently  considered  to  be  a  national 
liability,  but  in  the  future  It  could  well 
become  a  needed  asset.  The  fission  product 
and  transuranium  ashes  of  the  nuclear  fuel 
cycle  contain  large  and  potentially  valuable 
sources  of  metals,  special  purpose  energy 
sources,  indxistrlal  radiation  sources,  and 
other  unique  materials  whose  intrinsic  value 
is  measured  In  the  billions  of  dollars  and 
whose  strategic  potential  has  not  yet  been 
realized.  This  article  will  elucidate  some  of 
the  potentials  for  high  level  nuclear  waste 
and  discuss  some  of  the  programs  underway 
today  to  convert  much  of  this  waste  from  a 
national  IlablUty  to  a  national  asset  and  re- 
duce the  magnitude  of  the  waste  manage- 
ment problem. 

n.   MUCXrCAK   rVUL  CTCLX   STATD8 

Late  In  1976  It  was  stated  that  the  VS. 
should  no  longer  regard  reprocessing  of  used 
nuclear  fuel  to  produce  plutonium  as  a  neoea- 
sary  and  Inevitable  step  In  the  nuclear  fuel 
cycle,  and  that  we  should  pursue  reprocessing 
and  recycling  in  the  future  only  if  they  are 
found  to  be  consistent  with  our  International 
objectives.  With  respect  to  nuclear  fuel  re- 
processing, the  agencies  of  the  Executive 
Branch  were  asked  to  implement  the  de- 
cision to  delay  commercialization  of  re- 
processing activities  In  the  U.S.  until 
uncertainties  were  resolved.  This  caused  a 
rather  significant  effort  to  reevaluate  the 
nuclear  fuel  cycle. 

Prior  to  this  statement,  a  vlgorotis  effort 
was  underway  to  close  the  nuclear  fuel  cycle 
for  the  dozens  of  light  water  reactors  operat- 
ing in  the  U.S.  This  effort  was  to  get  on  with 
the  recovery  and  recycling  of  uranium  and 
at  some  future  date,  plutonium.  and  the 
demonstration  of  a  viable  means  for  dlspoa- 
ing  of  high  level  nuclear  wastes.  After  extrac- 
tion of  uranium,  the  waste  stream  would  be 
vitrified  and  placed  in  a  geologic  formation. 
This  relegated  waste  byproduct  extraction 
and  utilization  to  a  parallel,  non-interfer- 
ence, future  opportunity.  In  addition,  once 
the  wastes  were  vitrified  and  placed  in  per- 
manent geologic  storage.  It  appeared  that  the 
extraction  of  byproducto  would  not  be  eco- 
nomical. 

This  reexamination  of  nuclear  fuel  re- 
prorweelng  may  poaatbly  reopen  the  Iwue  of 
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byproduct  extraction  and  utilization.  How- 
ever, it  does  appear  that  future  economic  and 
strategic  resource  patterns  will  evolve  and 
new  reprocessing  and  extraction  methods  are 
evolving  which  may  allow  this  potential  to  be 
realized  some  day.  This  may  not  occur  until 
the  1990*s.  and  only  if  sufficient  research  and 
development  is  done  In  the  interim  to  pro- 
vide for  the  opportunity  to  separate  and 
utilize  byproducts. 


EXTENSIONS  OF  REMARKS 

III.    WASTE    BYPRODUCT    INVENTORIES 

Table  I  gives  an  estimate  of  inventories  of 
selected  materials  contained  in  spent  nuclear 
fuel  In  1980  and  1990  (in  grams).  Table  II 
gives  the  cumulative  Inventory  of  selected 
Isotopes  in  units  of  radiation  (megacurles) 
and  thermal  energy  (megawatts)  at  the  turn 
of  the  century.  These  estimates  are  only  for 
U.S.  civilian  reactors  and  do  not  include 
military     reactors.     Worldwide     inventories 
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could  be  several  times  higher.  Inventory  cal- 
culations of  this  tjTse  are  dependent  upon  as- 
sumptions of  the  Installed  nuclear  electrical 
capacity,  the  reactor  and  fuel  cycles,  and 
other  factors  and  generally  vary  by  a  factor 
of  2  or  3  depending  upon  the  assumptions. 

It  is  clear  that  a  large  inventory  of  various 
strategic  materials  will  oe  present  in  the 
spent  fuel  elements.  It  is  not  clear  whether  or 
not  they  will  be  extracted  and  utilized. 


TABLE  I.-ESIIMATED  AVAILABILITY  OF  SELECTED  MATERIALS  IN  GRAMS 


Year' 


1980 


1990 


Stable  krypton 3  OX10« 

Stable  xenon '\\ 4  4X10' 

Stable  palladium " i'  wio? 

Stable  ruthenium 18X10' 

Krypton-85 ' 20X10' 

Strontium-90 4'  IXlO* 

Cejium-137 9  5X10« 

Promelhium-147 5  1X10! 

Technetium-99 "_\\ 6  8X10' 

Ruthenium-106 .'.'.'.'..'.".  3  3xl0> 

Rhodium-103 Il'II^^II'irjir'  3  2xl0« 

Neptunium-237 ..  —  --  —  - 3  9vl0> 

piutonium-238 i:!..::::::::  5:2x10' 

Curium-244 3  3VIOJ 

Arnerlclum-241 """""""""  4!2xl0! 


2.5X10' 
3.6x10" 
6.0X10? 
1.6X10' 
1.3X10' 
3.4X10' 
8.0X10' 
2.7X10« 
6.1X10' 
2.0X10* 
3.3X10' 
3.6X10' 
8.5XIO> 
2.0X10* 
6.5X10* 


I  Installed  nuclear  generatinj  capacity  1980  (85  GWe),  1990  (400  GWe). 


TABLE  ll.-NUCLEAR  WASTE  INVENTORIES  BY  THE  YEAR  2000t  (SELECTED  NUCLIDES 


Nuclides 


Annual  gen-  Thermal 

InvenforyJ      eration  rate  inventory 

(megacuries)    (megacurles)     (megawatts) 


Thermal  out- 

T-1/2  put  (megawatl- 

(yearj)  hours)* 


"Sr... 

i"Cs.. 
»»Kr... 
-•"Pu.. 
-■"Cm. 
i"Pm. 


10.000 

15,600 

1,200 

31 

260 

8 


770.0 

1.  500.  0 

150.0 

.2 

23.0 

1.1 


67.0 
74.0 
1.8 
1.0 
8.9 
2.9 


28.6 
30.0 
10.0 
87.8 
18.1 
2.6 


12,500,000 

14,  600, 000 

118,000 

576, 000 

1,  057,  000 

64,000 


tSee  the  following  table: 


Year 


10>W(e) 


Installed. 

Capacity.. 


1980 
1990 
2000 


153 

368 
735 


tV.    WASTE    BYPRODUCT   EXTRACTION 

The  inventories  listed  in  Tables  I  and  II 
are  inventories  contained  in  the  high  level 
wastes.  Chemical  or  physical  separation  proc- 
esses are  required  to  extract  Individual  ele- 
ments and  more  exotic  processes  are  required 
in  some  cases  to  separate  or  enrich  a  given 
isotope  within  an  element  to  facilitate  its 
use.  The  chemical  separation  processes  for 
all  elements  have  already  been  demonstrated. 
Certain  Isotope  separation  processes,  such  as 
centrifuge,  laser  and  other  methods,  are  un- 
der intensive  development  for  uranium  en- 
richment and  will  be  applicable  to  enriching 
or  segregating  specific  by-product  isotopes. 

Extraction  costs  are  uncertain  at  this  time 
although  it  is  clear  that  it  will  be  more  cost- 
effective  to  extract  suites  of  elements  or 
multiple  by-products  than  to  extract  one 
product  (e.g.,  uranium)  in  a  reprocessing 
plant.  In  addition,  subsequent  nuclear  waste 
management  could  be  facilitated  by  removal 
for  use  of  the  majority  of  the  heat-producing 
nuclides,  those  with  penetrating  radiation, 
and  those  having  extremely  long  half-lives. 
Trade-offs  'of  how  by-product  extraction 
could  facilitate  waste  management  or  en- 
hance the  economics  of  nuclear  fuel  reproc- 
essing have  not  been  updated.  A  1965  paper 
by  Rohrmann  of  PNL  indicated  a  by-product 
net  value  of  $232,638  per  tonne  of  spent  fuel 
equivalent  to  a  net  of  »232  per  kilogram  or 
1.066  mills  per  electrical  kilowatt-hour  for 
nuclear  electricity. 

Strontium  fluoride  and  cesium  chloride 
are  currently  being  separated  from  the  mili- 
tary high  level  wastes  at  Hanford,  Washing- 
ton. Strontium  and  cesium  capsules  are  now 
being  produced  at  the  Hanford  Waste  Encap- 
sulation and  Storage  Facility.  Hundreds  of 
these  capsules  are  being  produced  and  stored 
In  a  pool  there  to  dissipate  their  heat,  which 
Is  about  1  KW(t)  for  the  strontium  capsules 
and  300  W(t)  for  the  cesium  capsules.  Un- 
fortunately, the  capsules  were  designed  for 
pool  storage,  and  studies  are  underway  to 
determine  the  modifications  required  for 
their  utilization  In  irradiators  and  special- 
purpose  thermal  and  thermoelectric  devices. 
One  of  the  problems  is  to  obtain  by-products 
for  demonstrating  their  various  applications. 
The  only  resource  of  separated  nuclear  waste 
Is  from  the  government  production  and  mili- 
tary reactor  operations  and  these  are  waste 
management-oriented.  As  such,  It  Is  difficult 


tLWR  fuel  processing  inventory  90  days  and  LMFBR  30  days  after  discharge  from  reactor. 
'Computed  over  1  half-life  of  tne  radioisotope. 


to  obtain  most  by-products  in  sufficient 
amounts  and  suitable  form  to  perform  the 
requisite  experiments  to  demonstrate  appli- 
cations which  In  turn  will  drive  the  require- 
ments to  separate  by-prcxlucts  and,  ulti- 
mately, to  affect  their  utilization. 

v.    APPLICATIONS    FOR    WASTE    BY-PRODUCTS 

ERDA  has  a  modest  but  active  program  to 
explore  the  utilization  of  nuclear  waste  by- 
products. This  program  is  to  evolve  an  appli- 
cations base  and  explore  factors  including 
societal  benefit,  identification  of  those  ap- 
plications utilizing  large  quantities  of  by- 
products, safety,  environmental  compatibil- 
ity, and  cost  effectivity. 

Several  applications  have  been  identified 
which  have  multlbllUon  dollar  potentials. 
These  Include  the  use  of  radloceslum  to  con- 
vert sewage  sludge  to  fertilizer,  use  of  plati- 
num family  metals  for  catalytic  processes 
or  corrosion-resistant  materials,  and  trans- 
uranium elements  for  special-purpose  en- 
ergy sources  and  detection  or  metering  de- 
vices. Other  applications  of  lesser  economic 
value  have  been  demonstrated  including 
self-luminous  light  sources,  food  irradiation, 
and  remote  power  supplies. 

A  number  of  other  applications  for  waste 
by-products  will  be  studied  as  time  and 
resources  permit.  Although  new  applications 
will  ultimately  be  found,  it  is  not  expected 
that  a  consummate  scenario,  wherein  all  the 
wastes  can  be  ultimately  utilized,  will 
evolve.  Thus,  disposal  of  some  nuclear  waste 
(e.g.,  radiolodlne)  may  always  be  required 
although  high  level  waste  disposal  should 
be  facilitated  if  the  primary  heat  and  radia- 
tion-producing nuclides  are  extracted.  For 
example,  radlostrontium  constitutes  about 
6'^c  and  radloceslum  about  9*^  of  the  thermal 
energy  in  nuclear  wastes  initially  and  much 
higher  percentages  as  wastes  age.  There- 
fore, If  they  are  utilized  in  beneficial  appli- 
cations, such  as  those  discussed  herein,  heat 
management  of  the  residual  wastes  should 
be  facilitated. 

VI.   PLATINUM-CROUP   METALS 

The  Platinum-group  of  metals  consists  of 
platinum,  palAdlum,  rhodium,  Iridium, 
ruthenium,  and  osmium.  Nearly  all  of  the 
world  production  of  these  metals  is  in  South 
Africa  (49%),  U.S.S.R.  (44%),  and  Canada 
(6'"^).  They  serve  primarily  as  catalysts  and 
corrosion-resistant  materials.  Although  the 
US.  recycles  these  metals  to  the  extent  of 


10%  of  our  needs,  90%^  of  our  needs  are 
met  by  imports.  Our  heavy  import  de- 
pendence for  these  critically  Important  in- 
dustrial metals  has  strategic  implications 
and  the  outflow  of  dollars  ($503  million  in 
1974)  will  continue  to  adversely  affect  the 
U.S.  balance  of  payments  In  the  future. 
Trom  now  to  the  year  2000  the  U.S.  will  re- 
quire 1.7  billion  grams  and  the  entire  world 
will  consume  greater  than  6.2  billion  grams 
of  these  metals.  By  comparison  U.S.  mines 
are  forecast  to  supply  only  a  fraction  of  one 
percent  of  our  domestic  reserves  estimated 
to  be  about  30  million  grams.  Some  of  the 
platinum-group  metals  may  substitute  for 
one  another  in  industrial  applications. 

The  nuclear  wastes  contain  large  amounts 
of  palladium,  rhodium,  ruthenium,  and  the 
transitional  element,  technetium,  which  in 
large  measure  could  serve  our  industrial 
needs.  Although,  they  vary  from  slightly 
radioactive  to  sufficiently  radioactive  to  de- 
lay from  use  for  20-25  year  periods,  they 
could  be  used,  as  is,  in  closed  systems,  and 
new  methods  are  now  being  developed  to 
separate  the  radioactive  isotope  from  the 
metal  element. 

In  the  light  of  mounting  balance  of  pay- 
ments problems,  our  total  dependence  on 
foreign  suppliers  with  regard  to  availability 
and  cost  of  these  metals,  the  rising  U.S.  need 
for  catalysts  and  exotic  metals,  and  uncer- 
tain supply  scenarios,  the  extraction  of  these 
metals  from  the  nuclear  wastes  should  be 
carefully  considered. 

The  cumulative  U.S.  demand  for  palla- 
dium from  1973-2000  is  given  as  746  million 
to  1  billion  grams.  Our  domestic  reserves  of 
palladium  are  thought  to  be  300,000  to  600,000 
grams.  By  comparison,  in  1990  the  nuclear 
wastes  are  estimated  to  contain  60  million 
grams  of  fission  product  palladium,  with  a 
factor  of  5-10  more  by  the  year  2000.  Fission 
product  palladium  contains  six  palladium 
isotopes  C^Pd,  "«Pd.  "*Pd,  "Td,  "»Pd,  and 
"»Pd).  Of  these  only  Palladlum-107  is  very 
slightly  radioactive,  and  could  have  restricted 
use  In  Industrial  applications  without  creat- 
ing a  health  hazard.  Over  80  percent  of  the 
fission  palladium  Is  non -radioactive. 

The  cumulative  U.S.  demand  for  rhodium 
from  1973  to  200Q  is  69  million  to  87  million 
grams.  Domestic  production  of  rhodium 
never  exceeded  62.000  grams  per  year  and 
It  ceased  In  1967.  There  will  "oe  about  31 
million  grams  of  rhodium  In  the  wastes  bv 
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1990  and  the  quantities  available  in  2000 
should  be  sufficient  to  meet  our  domestic 
needs.  Unless  radioactive  species  are  removed 
from  the  fission  product  rhodium  by  ad- 
vanced isotope  separation  means;  it  must  be 
stored  or  used  only  In  closed  systems  for  20 
years  before  its  radioactivity  reaches  levels 
suitable  for  unrestricted  use. 

Ruthenium  has  applications  in  electronics, 
superconductivity,  and  oxidation  resistance. 
It  costs  approximately  $2  per  gram  and  is 
imported  from  abroad.  There  will  be  approxi- 
mately 93  million  grams  of  ruthenium  in  the 
nuclear  wastes  by  the  year  1990  and  5  to  10 
times  more  by  2000.  Ruthenium- 106  pro- 
duces 33  thermal  watts  per  gram  and  must 
either  be  removed  from  the  ruthenium  or  be 
held  up  for  25  years  for  radioactive  decay 
to  permit  unrestricted  use  of  the  remaining 
ruthenium  metal. 

Technetium  does  not  occur  In  nature  but 
Is  a  substitute  for  platinum  in  the  produc- 
tion of  anti-knock  fuels  and  in  antifouling 
and  corrosion  resistant  surfaces.  The  inven- 
tory of  fission  product  technetium  by  1990 
will  be  about  62  million  grams.  As  the  needs 
for  catalysts  to  produce  liquid  fuels,  without 
additive.  Increase  this  may  become  a  vital 
resource. 

In  summary,  in  gross  terms  our  U.S.  re- 
sources of  fission  product  platinum-family 
metals  will  apBroximate  our  domestic  needs 
before  the  year  2000.  We  are  essentially  de- 
pendent upon  Imported  supplies  of  these 
materials  and  possess  less  than  31  million 
grams  of  natural  domestic  reserves  of  thesa 
materials  versus  requirements  of  1.7  billion 
grams  from  now  until  2000.9 
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PRESIDENT'S  INFLATION 
PROGRAM 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1978 

Mr.  RHODES.  Mr.  Speaker.  I  under- 
stand that  tomorrow  the  President  will 
at  long  last  announce  a  program  to  con- 
trol inflation.  In  anticipation  of  this  long 
overdue  event,  I  want  to  welcome  the 
President  to  the  club.  This  club  is  a  large 
one,  comprising  the  82  percent  of  the 
American  people  who  believe,  according 
to  a  just-released  Harris  Poll,  that  in- 
flation is  the  most  serious  domestic  prob- 
lem we  face.  There  is  still  room  for  Mr. 
Carter,  however,  even  if  it  did  take  him 
the  427  days  he  has  been  in  ofQce  to  come 
to  the  conclusion  that  inflation  was  a  big 
and  real  problem. 

Now  newspaper  reports  indicate  that 
the  centerpiece  of  the  Carter  anti-infla- 
tion program  will  be  the  requirement 
that  Federal  agencies  assess  the  infla- 
tionary effects  of  proposed  rules  and 
regulations.  I  expect  every  Member  of 
the  Congress  will  join  me  in  applauding 
this  proposal.  But  what  Mr.  Carter  may 
neglect  to  tell  the  American  people  is 
that  the  requirement  for  inflation  im- 
pact statements  for  regulations  was 
originated  by  President  Ford  in  1974. 
While  the  requirement  brought  howls  of 
pain  from  OSHA  and  EPA  and  all  the 
other  regulatory  agencies,  the  last  Re- 
publican administration  was  able  to  stop 
some  very  inflationary  regulations  by 
flrmly  enforcing  the  requirements 
through  the  cabinet-level  Economic  Pol- 
icy Board.  What  Mr.  Carter  is  highly 
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unikely  to  mention  is  that  just  before 
leaving  office  in  January  of  1977,  Presi- 
dent Ford  extended  the  Inflation  Impact 
program  for  another  year,  but  the  re- 
quirements were  not  enforced  by  the 
Carter  administration,  and  therefore 
very  few  regulatory  agencies  prepared 
inflation  impact  statements.  What  Mr. 
Carter  will  never  admit  to  is  that  when 
the  Executive  Order  mandating  infla- 
tion impact  statements  came  up  for  re- 
newal in  January  1978,  he  let  it  expire. 
That's  right,  he  let  all  the  regulatory 
agencies  off  the  inflation-hook  by  letting 
the  program  expire. 

So  tomorrow,  when  the  President  an- 
nounces his  anti-inflationary  program, 
he  ought  to  be  asked  to  explain  why 
he  let  the  inflation  impact  program  ex- 
pire. He  should  explain  why  in  the  future 
the  requirements  of  the  program  will  be 
enforced  not  by  a  cabinet-level  working 
group  but  instead  by  a  collection  of  sub- 
cabinet  officials.  Indeed,  I  hope  the  Pres- 
ident will  be  able  to  explain  why  it  has 
taken  him  over  a  year  to  show  amy  move- 
ment whatsoever  in  fighting  inflation. 


UNICO  AWARDS 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  RODINO.  Mr.  Speaker,  on  Sun- 
day. March  12,  I  attended  the  third  an- 
nual achievement  awards  breakfast  of 
the  Newark  Chapter  of  UNICO  National. 
This  organization  of  Americans  of  Ital- 
ian descent  is  well  known  for  its  service 
to  the  community  and  its  furthering  of 
the  Italian  heritage  in  America.  The 
UNICO  awards  go  to  those  who  have  dis- 
tinguished themselves  in  a  particular 
area  and  who  exemplify  high  moral 
standards.  The  Ave  people  who  have  been 
honored  by  Newark  UNICO  were  all  fa- 
miliar faces,  having  spent  most  or  all  of 
their  lives  in  the  Newark  area,  and  their 
achievements  have  not  gone  unnoticed. 
Mrs.  Anne  Pannullo  is  active  in  sev- 
eral church  organizations,  and  spends 
much  time  at  St.  Mary's  Orphanage  and 
teaching  Christian  doctrine  at  St. 
Joseph's  School.  Mr.  Anthony  Verducci 
has  dedicated  the  last  22  years  of  his  life 
to  encouraging  young  athletes  at  Seton 
Hall  Preparatory  School.  As  a  physical 
education  teacher  and  football  coach. 
Tony  is  known  as  one  of  the  most  suc- 
cessful coaches  in  the  State,  as  is  his 
brother  Frank,  another  award  winner. 
Frank,  who  is  now  chairman  of  the  de- 
partment of  health  and  physical  educa- 
tion at  Barringer  High  School,  has 
brought  Barringer  flve  city  championship 
teams  and  was  named  1977  High  School 
Football  Coach  of  the  Year  by  the  New- 
ark Star-Ledger.  The  fourth  honoree. 
Chester  Parlavecchio.  is  a  young  man 
who  has  distinguished  himself  at  Seton 
Hall  Prep  as  an  all-State  football  player 
and  a  member  of  the  all-Amerlcan  high 
school  football  team.  He  plans  to  attend 
Penn  State  University  and  I  am  sure  he 
will  continue  to  make  his  family  and 


1/ 


8159 


friends  very  proud  of  him.  The  last  award 
winner  is  someone  I  know  very  well  be- 
cause we  have  worked  together  to  im- 
prove Newark's  housing  situation  ever 
since  he  began  working  for  the  Newaiic 
Redevelopment  and  Housing  Authority 
in  1965.  Robert  Notte,  now  executive  di- 
rector of  that  organization,  is  one  of  the 
most  dedicated — and  extremely  effec- 
tive— public  servants  I  have  ever  known 
in  my  long  career  in  the  Congress.  The 
citizens  of  Newark  are  lucky  to  have  him. 
and  I  am  very  proud  to  call  him  my 
friend. 

Mr.  Speaker,  all  of  these  award  win- 
ners. Anne  Panullo,  Tony  Verducci. 
Prank  Verducci.  Chet  Parlavecchio.  and 
Bob  Notte,  are  all  recognized  as  distin- 
guished members  of  our  community.  I 
was  happy  to  be  with  the  UNICO  mem- 
bers to  honor  these  fine  citizens  and  I 
salute  their  achievements.* 


FEDERALLY  CHARTERED  SAVINGS 
AND  LOAN  ASSOCIATION  LENDING 
POWERS 


HON.  FERNAND  J.  ST  GERMAIN 

OF   RHODE   ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22.  1978 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
March  2.  1978,  Chairman  Reuss  and  I 
introduced  the  Urban  Lending  Act  of 
1978.  That  bill  was  proposed  by  Chair- 
man Robert  H.  McKinney  of  the  Federal 
Home  Loan  Bank  Board  to  pave  the  way 
for  increased  participation  by  the  Na- 
tion's savings  and  loan  associations  in 
redeveloping  our  cities.  This  would  be 
accomplished  by  granting  savings  and 
loans  authority  to: 

First,  invest  in  urban  areas  participat- 
ing in  community  development  block 
grant  or  other  Federal  dollars  city  aid 
programs: 

Second,  have  substantially  Increased 
investments  in  rehabilitation  and  home 
improvement  loans;  and 

Third,  invest  in  State  and  local  spon- 
sored housing  finance  agencies. 

These  changes,  however,  will  be  more 
understandable  as  a  result  of  a  simplifi- 
cation of  5(c)  of  the  Home  Owners' 
Loan  Act. 

Presently,  the  language  in  5(c)  is  xm- 
necessarily  complex.  This  often  results  in 
misunderstanding  by  legal  as  well  as  lay 
minds.  Straightforward  English  rather 
than  legal  mumbo  jumbo  is  needed  in 
this  and  other  sections  of  our  banking 
codes.  To  that  end  I  am  joined  in  the  co- 
sponsorship  today  of  this  bill  by  a  num- 
ber of  my  colleagues  who  serve  on  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

The  bill  represents  an  effort  to  stream- 
line the  statute  which  governs  the  gen- 
eral lending  and  investment  authority 
of  Federal  savings  and  loan  associations. 
The  new  section  is  shorter  and  clearer. 
The  only  substantive  changes  in  savings 
and  loan  authority  are  those  contained 
in  the  Urban  Lending  Act  of  1978— which 
are  Incorporated  into  this  proposal.* 
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THE    OLIN    E.    TEAGUE    VETERANS 
HOSPITAL 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  197 S 

•  Mr.  MOTTL.  Mr.  Speaker,  one  of  the 
priority  goals  of  the  Veterans  of  Foreign 
Wars'  current  legislative  program  Is  the 
enactment  of  legislation  to  designate  the 
Washington.  D.C.,  Veterans'  Administra- 
tion Hospital,  the  "Olln  E.  Teague  Vet- 
erans Hospital." 

In  accordance  with  that  organization's 
request,  I  am  introducing  a  bill  today 
that  would  accomplish  that  goal. 

Legislation  is  already  pending  to  name 
the  VA  hospital  at  Temple,  Tex.,  after 
the  distinguished  former  chairman  of 
—  the  Committee  on  Veterans'  Affairs.  I  am 
sure  there  will  be  others.  The  accomp- 
lishments of  the  gentleman  are  such  that 
It  would  be  appropriate  for  any  VA  fa- 
cility to  bear  his  name. 

Mr.  Speaker,  the  membership  of  the 
Veterans  of  Foreign  Wars  is  limited  to 
veterans  who  have  served  overseas  on  ac- 
tive duty  In  our  Armed  Forces  during  a 
period  of  war  or  national  peril  for  which 
a  badge  or  medal  was  authorized.  It  is 
logical  that  an  organization  with  so 
many  of  its  members  having  experienced 
combat  action  against  the  enemy  would 
automatlcaUy  identify  with  Tioir 
Teague.  Tiger  Teague  has  a  war  record 
which  has  earned  him  the  tribute  all  the 
years  he  has  been  in  the  Congress  as  the 
Member  with  the  most  military  decora- 
tions. 

It  was  the  third  Purple  Heart  decora- 
tion for  gunshot  wounds  Inflicted  by  the 
enemy  in  Europe  that  eventually  sent 
Tiger  Teague  back  to  the  United  States 
for  a  long  period  of  convalescence.  As  a 
patient  recovering  from  extensive 
wounds.  Tiger  was  to  gain  an  insight  into 
the  desires,  concerns,  and  needs  of  vet- 
erans that  was  to  be  extremely  helpful 
In  the  years  ahead  as  a  Member  of  this 
great  body. 

Perhaps  it  was  fate  that  Tiger  Teague 
was  elected  to  serve  on  the  Veteran's  Af- 
fairs Committee,  and  in  a  few  years  to 
become  its  chairman.  During  his  years 
In  Congress  he  has  successfully  cham- 
pioned the  causes  of  veterans  and  was 
the  leader  in  building  a  structure  of  vet- 
erans' rights  and  benefits  unparalleled 
throughout  the  world.  Tiger  has  au- 
thored more  veterans'  legislation  than 
any  other  Member  of  Congress  since  the 
founding  of  this  Republic.  More  Impor- 
tantly, he  provided  the  leadership  neces- 
aary  to  get  the  legislation  enacted  Into 
law. 

It  Is  only  fitting  and  proper  that  the 
.  VPW  would  urge  Congress  to  name  a  VA 
facility  In  honor  of  Tiger  Teaoui.  By 
choosing  the  VA  hospital  in  the  Nation's 
Capital,  the  VFW  has  chosen  the  one 
hospital  which  perhaps  is  symbolic  of  all 
VA  hospitals  because  of  Its  location. 

Mt  Speaker,  I  am  sure  other  bills  will 
^introduced  to  name  various  VA  hos- 
pitals In  Tiger's  honor.  As  I  indicated 
before,  any  one  of  the  existing  hospitals 
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would  be  appropriate.  Therefore,  I  am 
pleased  and  honored  to  introduce  this 
bill  today  for  the  VFW  which  proposes 
to  honor  the  one  Member  of  this  body 
who  respectfully  deserves  the  title  "Mr. 
Veteran."* 
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GREEK  INDEPENDENCE  DAY 


HON.  RONALD  A.  SARASIN 

or   CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22.  197 S 

•  Mr.  SARASIN.  Mr.  Speaker,  March  25 
marking  the  157th  anniversary  of  the 
Greek  war  for  independence,  It  is  with 
great  pleasure  that  I  give  tribute  to  that 
nation  whose  contributions  and  influence 
transcend  the  boundaries  of  time  and 
history  to  Inspire  and  bear  fruitful  con- 
sequences for  modem  civilization.  The 
Greeks  earn  the  respect,  admiration,  and 
appreciation  of  all  of  us  who  have  come 
to  love  and  cherish  the  very  principles 
of  democracy:  The  dignity  of  the  In- 
dividual, the  sovereignty  of  the  State, 
and  the  primacy  of  freedom,  virtue,  and 
integrity.  These  are  the  pillars  of  our 
Nation— pillars  that  have  their  founda- 
tion in  the  Golden  Age  of  Classical 
Greecfr^and  around  which  have  flowered 
our  own  American  tradition  and  law. 

If  Greek  Influence  had  merely  been 
political,  they  would  have  been  long  re- 
membered in  the  anntils  of  world  history. 
However,  their  talents  have  touched  tmd 
embellished  every  aspect  of  life — from 
art  and  architecture,  to  athletics,  math- 
ematics, science,  and  law,  to  mention 
only  a  few.  Indeed,  a  short  tour  of  our 
Nation's  Capital  betrays  not  a  mild 
touch  of  Greek  heritage  as  it  is  Immor- 
talized In  the  architecture  of  the  Lincoln 
Memorial,  the  Treasury  Building,  and  the 
Capitol  Itself. 

The  benefits  that  our  Nation  has  shared 
with  the  heritage  of  Greece  are  not  only 
derived  from  Its  classical  period,  how- 
ever, and  the  Innumerable  contributions 
of  both  contemporary  Greeks  and  Greek- 
Americans  are  deserving  of  their  due 
tribute.  The  continual  efforts  of  Greece 
in  preserving  peace  and  freedom  when- 
ever imperiled— as  In  World  War  n 
against  the  Fascists,  or  in  the  more  re- 
cent battle  against  communism — are 
ready  reminders  to  us  all  that  Greece  is 
at  our  side  to  keep  the  spirit  of  freedom 
and  liberty  forever  alive. 

Greek- Americans  do  much  to  strength- 
en this  noble  heritage  In  the  society  of 
20th  century  America.  Since  their  first 
settlement  in  North  America  in  New 
Smyrna  to  the  present  day,  they  have 
continually  made  Invaluable  contribu- 
tions to  their  community,  their  nation, 
and  the  betterment  of  life  for  all.  As  edu- 
cators, humanitarians,  scientists,  and 
politicians,  they  have  stepped  to  the  fore- 
front in  preserving  a  heritage  and  a  phi- 
losophy of  life  on  which  the  very  founda- 
tion of  America  has  been  built. 

It  is,  then,  with  great  pride  that  I  ap- 
plaud this  nation  and  its  people  on  an 
occasion  that  serves  as  a  reminder  to  all 
Americans  of  their  very  own  principles 


that  wiU  hopefully  one  day  become  a  real- 
ity for  all— Independence,  freedom,  and 
liberty  for  all  peoples  everywhere.  It  is 
with  best  wishes  that  I  join  them  In  cele- 
brating the  Independence  of  their  home- 
land—the ancient  motherland  of  Amer- 
ican ideals. 


CLASSIFYING  PCP  AS  A  SCHEDULE 
I  DRUG  AND  ESTABLISHING  MAN- 
DATORY MINIMUM  PRISON  SEN- 
TENCES FOR  ITS  mjClT  MANU- 
FACTURE OR  SALE 


HON.  BENJAMIN  A.  OILMAN 

or  MXW  TORX 

in  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22.  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  within  the 
past  few  years,  phencycUdine  (PCP)  has 
become  the  major  hallucinatory  drug  of 
abuse,  supplanting  the  mind-altering 
LSD  that  was  popular  among  this  Na- 
tion's youth  during  the  mid-1960'8  and 
early  1970's.  Some  experts,  including 
NIDA's  Director  Dr.  Robert  DuPont,  re- 
gard PCP  as  "the  most  dangerous  drug 
to  hit  the  streets"  and  to  be  consumed 
by  our  youngsters. 

Effective  February  24,  1978,  phency- 
cUdine was  transferred  by  an  adminis- 
trative ruling  (43  F.R.  3359)  from  sched- 
ule IH  to  schedule  n  of  the  Controlled 
Substances  Act,  thereby  upgrading  the 
warning  to  the  public  that  consumption 
of  this  hallucinatory  drug  "may  lead  to 
severe  psychological  or  physical  depend- 
ence." but  also  acknowledging  that 
despite  its  "severe  restrictions"  this  dan- 
gerous drug,  under  schedule  n  stand- 
ards, has  "a  currently  accepted  medical 
use  in  treatment  in  the  United  States." 

PCP.  commonly  known  as  "angel 
dust,"  "hog,"  "tic,"  "tac,"  "PeaCe  Pill," 
and  other  street  names  was  originally 
developed  in  the  1950's  by  Parke.  Davis 
&  Co.  as  an  anesthetic  but  was  discon- 
tinued when  many  patients  developed 
severe  postoperative  reactions  that 
proved  unacceptable  for  human  use.  Al- 
though PCP  has  not  been  approved  for 
medical  use  in  humans,  it  has  been  med- 
ically approved  for  veterinarian  use  as 
an  animal  tranquilizer,  and  accordingly 
was  not  placed  as  a  schedule  I  controlled 
substance  as  recommended  by  the  Na- 
tional Institute  on  Drug  Abuse  (NIDA) . 

According  to  some  medical  scholars, 
PCP  "has  no  equal  in  its  ability  to  pro- 
duce psychoses  nearly  indistinguishable 
from  schizophrenia  "  In  a  paper  entitled. 
"The  PCP  Psychoses:  A  Hidden  Epi- 
demic." Dr.  Paul  V.  Lulsada.  a  leading 
medical  authority  on  PCP  at  Saint  Eliza- 
beths Hospital  here  in  the  Nation's  Cap- 
ital, has  characterized  PCP  psychosis  as 
follows: 

The  PCP  DSTchosla  may  b«  defined  u  a 
schizophreniform  psychosis  which  occurs  in 
some  individuals  after  phencyclldlne  use  and 
which  persists  for  more  than  a  day.  The 
psychosis  may  last  for  days  or  weeks  despite 
abstinence,  and  It  characteristically  becomes 
more  severe  during  the  first  few  days  of  Ita 
course. 

The  psychosis  Is  characterized  bv  the  ap- 
pearance of  the  cardinal  stgna  of  schlao- 
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pbrenla  and  unpredictable  aggressive  or  with- 
drawn behavior.  Characteristically,  there  is 
autistic  and  delusional  thinking,  commonly 
Including  global  paranoia,  delusions  of  super- 
human strength  and  Invulnerability,  as  well 
as  delusions  of  persecution  and  grandiosity. 
A  formal  thought  disorder,  with  loosening 
of  associations,  blocking  and  auditory  hal- 
lucinations can  be  demonstrated.  Affect  is 
generally  blunted,  with  periods  of  suspicious- 
ness often  alternating  with  extreme  anger 
or  terror.  Patients  are  ambivalent  and  un- 
predictable even  toward  their  close  friends 
and  relatives. 

Behavior  is  extremely  unpredictable.  These 
patients  may  be  reluctantly  cooperative  one 
minute  and  violently  assaultive  the  next. 
Some  carry  lethal  weapons  to  protect  them- 
selves from  their  imagined  persecuters.  By- 
standers have  often  been  furiously,  unpre- 
dictably and  unremittingly  attacked  without 
provocation  because  the  psychosis  may  in- 
clude both  extreme  global  paranoia  and  de- 
lusions of  superhuman  strength. 

An  estimated  7  million  individuals 
mostly  between  ages  12  and  25,  have  re- 
portedly tried  this  mind-crippling  drug. 
Data  gathered  by  the  Drug  Enforcement 
Administration  (DEA)  from  hospital 
emergency  rooms,  medical  examiners, 
and  crisis  centers  indicate  that  between 

1975  and  1976  the  number  of  PCP  pa- 
tients rose  from  2,431  to  3,283,  or  an 
alarming  35-percent  Increase  within  the 
2  years.  Unfortunately,  these  figures  do 
not  reveal  the  depth  and  magnitude  of 
the  PCP  problem,  since  not  all  cases  of 
PCP  abuse  are  reported,  and  since  this 
hallucinatory  drug  produces  symptoms 
that  mimic  schizophrenia,  cases  of  PCP 
usage  are  frequently  misdiagnosed  by 
medical  personnel. 

However,  the  amount  of  PCP  dosage 
units  removed  from  this  Nation's  streets 
by  the  DEA  and  DEA  task  forces  clearly 
demonstrate  the  national  significance  of 
this  drug  abuse  problem.  In  1974,  DEA 
agents  seized  1,597,000  PCP  dosage  units; 
In  1975.  the  seizure  of  PCP  dosage  un.ts 
escalated  to  1,844,000  and  declined  in 

1976  to  1,713,000  (but  an  increase  of 
116.000  dosage  units  from  the  1975 
seizure).  Last  year.  PCP  abuse  reached 
epidemic  proportions.  In  1977,  tne 
amount  of  PCP  dosage  units  removed 
from  our  streets  by  DEA  agents  rocketed 
to  3,518,000,  or  more  than  twice  the 
amount  of  PCP  removed  the  previous 
year.  During  this  same  4-year  period,  the 
number  of  DEA  arrests  for  the  illicit 
manufacture  or  sale  of  PCP  rose  by 
nearly  59  percent;  from  176  arrests  in 
1974  to  279  arrests  in  1977. 

PCP  abuse  has  become  a  drug  crisis 
for  this  Nation.  It  has  reached  epidemic 
proportions  among  teenagers  who  are  the 
primary  users  of  this  pernicious  drug, 
and  New  York,  Chicago,  Detroit,  San 
Francisco,  Los  Angeles,  and  this  Nation's 
Capital  are  currently  the  major  Illicit 
manufacturing  and  distributing  centers 
for  this  damgerous  substance.  Law  en- 
forcement authorities  have  attributed 
hundreds  of  murders,  suicides,  accidental 
deaths,  and  bizarre,  self-inflicted  in- 
juries, to  PCP  intoxication.  New  York 
State  Police,  Troop  F,  which  is  head- 
quartered in  Middletown,  N.Y..  in  my 
congressional  district,  have  stated  that 
arrests  resulting  from  PCP  are  increas- 
ing In  Orange,  Ulster,  and  Sullivan  coun- 
ties. Nearly  one-third  of  San  Diego's  128 


deaths  by  drug  overdose  have  been  at- 
tributed to  PCP  abuse. 

Dr.  Luisada,  who  has  examined  more 
than  100  PCP  patients  in  the  last  3  years, 
hEis  stated  that  during  some  months  be- 
tween 1975  and  1976,  admissions  for  PCP 
intoxication  reached  epidemic  propor- 
tions at  Saint  Elizabeths  Hospital  and 
that  "PCP  psychosis  became  our  leading 
inpatient  psychiatric  admissions,  sur- 
passing both  schizophrenia  and  alcohol- 
ism." He  also  maintains  that  "PCP  pre- 
sently remains  the  major  drug  abuse  in 
the  Washington  Metropolitan  area." 
Richard  L.  Hamilton,  Director  of  Mary- 
land's Drug  Abuse  Administration,  re- 
cently stated  that  32  percent  of  the  pa- 
tients enrolled  in  drug-treatment  pro- 
grams in  Maryland  "have  had  some 
problems  with  PCP." 

Mr.  Speaker,  imlike  heroin,  cocaine, 
and  some  other  dangerous  drugs  that  in- 
volve intricate  cultivation  processes 
grown  only  in  certain  regions  of  the 
world  and  then  manufactured,  trans- 
shipped and  distributed  internationally 
by  organized  criminal  syndicates.  PCP  is 
a  nonnarcotic,  synthetic  drug  that  can  be 
manufactured  in  any  part  of  the  world. 
Anyone  with  an  elementary  knowledge  of 
chemistry  can  turn  out  this  hallucinatory 
drug  from  over-the-counter  chemicals. 
The  manufacturing  process  is  easy.  The 
chemicals  are  readily  available  and  in- 
expensive. An  estimated  $100  worth  of 
chenticals  can  produce  PCP  worth  a 
street  value  in  the  United  States  of  about 
$100,000. 

PCP  is  also  easy  to  market.  It  can  be 
sprayed  as  a  liquid  or  sprinkled  as  a 
crystsJ  on  marihuana,  tobacco,  or 
parsley;  it  can  appear  in  the  form  of  a 
tablet,  capsule,  or  powder.  The  PCP  user 
can  smoke,  inhale,  swallow,  or  inject  this 
hallucinatory  product  and  its  more  than 
30  analogues,  the  effects  of  which  cause 
unpredictable  behavior  to  the  user — 
producing  irrational  and  violer^t  be- 
havior, delusions  of  grandeur  and  super- 
human strength,  and  delusions  of  per- 
secution. Under  the  influence  of  PCP,  the 
user  Is  clearly  a  danger  to  himself  and 
to  those  around  him.  With  these  dangers 
in  mind,  it  Is  puzzling  as  to  why  smyone, 
particularly  youngsters,  would  want  to 
take  this  deadly  drug. 

Mr.  Speaker,  because  of  the  direct  and 
immediate  danger  that  PCP  presents  to 
both  the  user  and  to  society,  I  am  today 
introducing  legislation  that  (1)  would 
place  phencyclldlne  into  schedule  I  of 
the  Controlled  Substances  Act  and  (2) 
would  establish  within  section  401(b) 
(1)  (B)  of  that  act,  which  governs  penal- 
ties for  nonnarcotic  schedule  I  and 
schedule  n  drugs,  mandatory  minimum 
prison  sentences  for  those  who  unlaw- 
fully manufacture,  dispense  or  distrib- 
ute PCP  or  any  of  Its  analogues,  deriva- 
tives or  variants. 

The  criteria  for  placing  a  drug  into 
schedule  I  of  the  Controlled  Substances 
Act  are  threefold:  First,  the  drug  must 
have  "a  high  potential  for  abuse";  sec- 
ond, the  drug  must  not  have  "a  cur- 
rently accepted  medical  use  in  treat- 
ment in  the  United  States";  and  third, 
"there  Is  a  lack  of  accepted  safety  for 
use  of  the  drug  or  other  substance  under 
medical  supervision." 


PCP  meets  all  three  criteria  for  being 
classified  as  a  schedule  I  drug.  The  rec- 
ord is  clear  with  regard  to  the  abuse  and 
danger  that  this  hallucinatory,  psy- 
choses-schizophrenia producing  drug 
presents  to  the  user  and  to  those  around 
him,  and  because  of  these  dangers,  PCP 
has  not  been  medically  approved  for 
treatment  in  humans  with  assurances 
that  the  patient,  under  medical  super- 
vision, would  be  safe  from  the  post- 
operative effects  of  this  dangerous  drug. 

Unlike  heroin,  a  narcotic,  addictive- 
causing  pain  killer,  some  thought  has 
been  given  as  to  whether  this  drug 
should  be  used  for  terminally  inopera- 
tive cancer  patients,  thereby  minimis- 
ing ttie  pain  and  suffering  that  these 
patients  undergo.  Mr.  Speaker.  PCP  does 
not  possess  this  redeeming  quality.  It  is 
a  pernicious  drug  and  accordingly 
should  receive  the  most  stringent  warn- 
ing and  control  available  imder  the  Con- 
trolled Substances  Act. 

Under  the  leadership  of  the  distin- 
guished Senator  from  Illinois  (Senator 
Percy),  the  Senate  overwhelmingly 
adopted  his  amendment  to  place  PCP  as 
a  schedule  I  drug  in  S.  1437,  the  Federal 
Criminal  Code,  that  passed  the  Senate 
on  January  30, 1978.  In  my  view,  it  is  now 
time  for  the  House  to  act  to  classify  PCP 
as  a  schedule  I  drug  and  also  to  provide 
stiff  mandatory  minimum  prison  sen- 
tences for  the  unlawful  manufacture  or 
distribution  of  this  horror  drug. 

With  regard  to  the  second  aspect  of 
my  measure — the  unlawful  manufacture, 
distribution  or  dispensing  of  PCP — any- 
one convicted  of  violating  this  proposed 
legislation,  which  differs  from  S.  1437. 
would  be  subject  to  a  mandatory  mini- 
mum sentence  of  3  years  in  prison  with 
no  parole  eligibility.  A  convicted  felon, 
regardless  of  whether  the  first  convic- 
tion was  drug-related,  who  subsequently 
is  convicted  of  violating  this  measure,  as 
a  two-time  offender,  would  be  subject  to 
a  mandatory  minimum  sentence  of  not 
less  than  7  years  in  prison  with  parole 
eligibility  after  serving  a  prison  sentence 
of  5  years. 

With  regard  to  an  individual  who  un- 
lawfully distributes  or  dispenses  PCP  or 
any  of  its  derivatives  to  a  person  under 
21  years  of  age,  the  convicted  violator 
would  be  subject  to  a  mandatory  mini- 
mum sentence  of  8  years  in  prison  with 
no  eligibility  for  parole.  An  individual 
convicted  of  a  felony,  regardless  of 
whether  the  prior  conviction  is  drug- 
related,  would  be  subject,  as  a  two-time 
offender,  to  an  imprisonment  of  not  less 
than  11  years  with  parole  eligibility  after 
serving  a  prison  sentence  of  9  years. 

Any  sentence  Imposed  imder  my  pro- 
posal would  not  be  suspended  and  proba- 
tion would  not  be  granted. 

A  court  of  competent  jurisdiction 
would,  however,  have  discretion  and  flex- 
ibility to  reduce  the  term  of  parole  In- 
eligibility or  imprisonment,  to  provide  a 
term  of  imprisonment  with  no  term  of 
parole  Ineligibility,  to  place  the  violator 
on  probation,  or  to  suspend  the  sentence 
if  the  court  found  that  (1)  the  indi- 
vidual's mental  capacity  was  significant- 
ly impaired.  (2)  the  individual  was  under 
unusual  duress,  (3)  the  Individual  was 
an  accomplice  whose  participation  in  the 
prohibited  offense  was  relatively  minor. 
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or  (4)  if  the  court  found  that  after  the 
arrest,  the  individual  supplied  law  en- 
forcement officials  with  information  use- 
ful in  the  apprehension  of  anyone  who 
violated  this  proposed  measure. 

Mt.  Speaker,  transferring  PCP  from 
schedule  II  to  schedule  I  without  provid- 
ing stiff,  mandatory  minimum  prison 
penalties  for  its  unlawful  manufacture 
or  distribution  would  amoimt  to  cos- 
metic legislation,  since  the  penalty  for 
violating  section  401(b)  (IXB)  of  the 
Controlled  Substances  Act  includes, 
among  other  penalties,  a  sentence  of  not 
more  than  5  years  in  prison,  which,  in  my 
view,  is  not  very  stringent  considering 
the  devastating  mind-crippling  effects 
that  PCP  can  cause  to  its  user.  Com- 
menting on  the  relatively  lenient  Federal 
and  State  penalties  for  the  unlawftil 
manufacture  and  distribution  of  PCP 
and  several  Maryland  proposals  to  in- 
crease its  penalties.  The  Washington 
Post,  in  an  editorial  entitled.  "PCP:  In- 
fernal 'Angel  Dust'"  (Feb.  27.  1978. 
stated: 

We  suspect  that  as  the  terrifying  effects  of 
PCP  become  better  known,  more  states  will 
want  to  consider  the  thinking  behind  the 
Maryland  proposals:  That  is,  that  given  the 
ease  with  which  PCP  can  be  Illegally  pro- 
duced and  the  profits  that  can  be  realized 
from  its  sale.  It's  important  now  to  up  the 
stakes  for  those  who  are  either  now  In  or 
considering  this  Illegal  line  of  work. 

Mr.  Speaker,  in  the  Interest  of  provid- 
ing the  most  stringent  Federal  warning 
to  the  public  regarding  PCP  abuse  by 
classifying  it  as  a  schedule  I  drug  and  in 
the  interest  of  clamping  down  on  those 
who  illicitly  manufacture  or  distribute 
this  horror  drug  to  our  teenagers,  I  am 
at  this  point  in  the  Record  Inserting  the 
complete  text  of  my  bill  and  will  welcome 
the  support  of  my  colleagues  to  provide 
stiff,  mandatory  minimum  penalties  to 
those  merchants  of  human  suffering: 

H.R.— 
A  bUl  to  place  phencyclldlne  In  Schedule  I  of 
the  Controlled  Substances  Act,  to  amend 
the  Controlled  Substances  Act  to  Increase 
the  criminal  penalties  under  that  Act  for 
the  unlawful  manufacture,  distribution,  or 
dispensing  of,  or  the  possession  with  intent 
to  distribute  or  dispense,  phencyclldlne  and 
to  Increase  the  penalties  under  that  Act  for 
Illegal  distribution  of  phencyclldlne  to  per- 
sons under  21  years  of  age,  and  for  other 
purposes 

Be  it  enacted  fty  the  Senate  and  House 
ot  Repretentativea  of  the  United  States  of 
;«m«rtco  in  Congress  assembled.  That  section 
203  of  the  Controlled  Substances  Act  (21 
U.S.C.  812)  Is  amended— 

o  1!1  byiepe^Ung  "(7)  Phencyclldlne."  m 
Schedule  in(b); 

(2)  by  deleting  the  numbers  "(8)"  "(9)" 
»nd  "(lO)"  m  Schedule  in(b)  and  liisertlng 
m  lieu  thereof  the  numbers  "(7) ",  "(8) ",  and 

(8)  by  adding  "(18)  Phencyclldlne."  at  the 
end  of  Schedule  1(c).  "<-"«> 

a.,w'  ^-  *;*^'*"'  ^^''''^  o'  *!>•  Controlled 
bylnawting  after  "such  perK>n  shall"  m  the 
VJ^J^^^'^  °^  paragraph  (i)(B)  the  fol- 
lowing: ,  except  as  provided  In  paragraphs 
liH,!:°*JL'>  *"  ^^  •"bMctlon.".  ind  (5^  by 
JJJlM  after  paragraph  (4)  the  following  new 

wlnh  \i\  ^'V?*  "  P«"W«»  m  subpara- 
K!*^?*.  ^-  'f^^"**  **•"  o'  »  Violation  involv- 
lag  phencyclldlne  or  any  analogue,  deriva- 
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tlve.  or  variant  of  phencyclldlne  that  Is  In  a 
schedule  under  this  title,  such  person  shall 
be  sentenced  to  a  term  of  Imprisonment  of 
not  less  than  3  years.  In  Imposing  a  sentence 
of  Imprisonment  under  this  subparagraph  a 
court  shall,  notwithstanding  section  4205  of 
title  18.  United  States  Code,  designate  In  such 
sentence  a  minimum  term  of  3  years  which 
must  be  served  before  the  person  subject  to 
such  sentence  would  become  eligible  for 
parole. 

"(B)  If  any  person  commits  a  violation  of 
subsection  (a)  with  respect  to  phencyclldlne 
or  any  analogue,  derivative,  or  valiant  of 
phencyclldlne  that  is  in  a  schedule  under 
this  title  after  one  or  more  prior  convictions 
for  an  offense  punishable  uilder  this  para- 
graph or  for  any  other  felony  under  any 
other  provl.slon  of  law.  such  perron  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
less  than  7  years.  In  imnosing  a  sentence  of 
Imprisonment  under  this  subnaraeraph  a 
court  shall,  notwithstanding  section  4205  of 
title  18  United  States  Code,  designate  In  such 
sentence  a  minimum  term  of  5  years  which 
must  be  served  before  the  person  sublect  to 
such  sentence  would  become  eligible  for 
parole. 

"(C)  In  the  case  of  any  sentence  Imposed 
under  subparagraph  (A)  or  (B).  imposi- 
tion or  execution  of  such  sentence  shall  not 
be  suspended  and  probation  shall  not  be 
granted.  A  term  of  Imprisonment  Imposed 
on  a  person  under  subparagraph  (A)  or  (B) 
shall  run  consecutively  to  any  other  term 
of  imprisonment  Imposed  on  such  person, 
and  a  term  of  parole  Ineligibility  Imposed  on 
a  person  under  subparagraph  (A)  or  (B) 
shall  run  consecutively  to  any  other  term  of 
parole  ineligibility  imposed  on  such  person. 

"(D)  Notwithstanding  the  provisions  of 
suboaragraph  (A)  or  (B).  the  court  may 
sentence  any  person  who  violated  section 
401(a)(1)  by  manufacturing,  distributing, 
or  dispensing  phencyclldlne  or  any  of  Its 
analogues,  derivatives,  or  variants  to  a  short- 
er term  of  parole  inellBlbility  or  imprison- 
ment than  required  under  subparagraph  (A) 
or  (B),  to  a  term  of  imprisonment  with  no 
term  of  parole  ineligibility,  or  to  probation, 
or  may  suspend  imposition  or  execution  of 
the  sentence,  if  the  courts  finds  that,  at  the 
time  of  the  violation — 

"(1)  such  person's  mental  capacity  was 
significantly  Impaired,  although  not  so  im- 
paired as  to  constitute  a  defense  to  prosecu- 
tion. 

"(2)  such  person  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion, or 

"(3)  such  person  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
cipally the  conduct  of  another  person,  and 
such  person's  participation  was  relatively 
minor, 

or  if  the  court  finds  that  after  the  arrest  of 
such  person  such  person  supplied  law  en- 
forcement officials  with  Information  useful 
in  the  apprehension  of  any  other  person  who 
violated  thU  title.". 

Sec.  3.  Section  405  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  485)   is  amended— 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "at  least  eighteen  years  of  age"  wherever 
it  appears  in  such  subsections;    and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  the  court,  in  setting  the  sentence  un- 
der section  401(b)  (1)  (B)  of  any  person  who 
violated  section  401(a)  (1)  by  distributing  or 
dispensing  phencyclldlne  or  any  analogue, 
derivative,  or  variant  of  phencyclldlne  that 
is  in  a  schedule  under  this  title  to  a  person 
under  twenty-one  years  of  age.  shall  not 
sentence  such  person  to  probation  or  sus- 
pend imposition  or  execution  of  the  sentence. 
or  sentence  the  person  pursuant  to  chapter 
403  of  tlUe  18,  United  States  Code,  but 
shall — 


March  22,  1978 


"(A)   except  as  provided  In  subparagraph 
(B),  sentence  such  person  to  a  term,  of  im- 
prisonment of  not  less  than  eight  years  and 
shall  designate  a  term  of  parole  ineligibility 
of  not  less  than  eight  years:  or 

"(B)  sentence  such  person  to  a  term  of 
Imprisonment  of  not  less  than  eleven  years 
and  shall  designate  a  term  or  parole  ineligi- 
bility of  not  less  than  nine  years,  if  such 
person  committed  such  violation  after  such 
p>erson  had  been  convicted  of  a  felony. 
A  term  of  Imprisonment  imposed  on  a  per- 
son under  this  subsection  shall  run  consecu- 
tively to  any  other  term  of  Imprisonment 
Imposed  on  such  person,  and  a  term  of  parole 
Inellglbllitj-  imposed  on  a  person  under  this 
subsection  shall  run  consecutively  to  any 
other  term  of  parole  Ineligibtlfty  imposed  on 
such  person. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  court  may  sentence  any 
person  who  violated  section  401(a)(1)  by 
distributing  or  dispensing  phencyclldlne  or 
any  analogue,  derivative,  or  variant  of  phen- 
cyclldlne that  is  in  a  schedule  under  this 
title  to  a  person  under  twenty-one  years  of 
age  to  a  shorter  term  of  parole  ineligibility 
or  Imprisonment  than  required  under  para- 
graph (1),  to  a  term  of  Imprisonment  with 
no  term  of  parole  Ineligibility,  or  to  proba- 
tion, or  may  suspend  imposition  or  execu- 
tion of  the  sentence,  if  the  court  finds  that, 
at  the  time  of  the  violation — 

"(A)  such  person's  mental  capacity  was 
significantly  Impaired,  although  not  so  im- 
paired as  to  constitute  a  defense  to  prosecu- 
tion, 

"(E)  such  person  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion, or 

"(C)  such  person  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
cipally the  conduct  of  another  person,  and 
such  person's  participation  was  relatively 
minor. 

or  if  the  court  finds  that  after  the  arrest  of 
such  person  such  person  supplied  law  en- 
forcement officials  with  Information  useful 
In  the  apprehension  of  any  other  person 
who  violated  this  title. ".# 


FARM  BILL 


HON.  LARRY  PRESSLER 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTAnVES 

Wednesday,  March  22,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  am 
extremely  disappointed  that  we  have  not 
addressed  the  farm  bills  today  or  to- 
morrow. We  are  going  into  recess.  It  is 
tragic  that  our  farmers  have  not  had  a 
chance  to  plan  their  spring  planting.  If 
a  farm  bill  is  revised  in  early  April,  by 
the  time  the  Agriculture  Department  Is- 
sues regulations  on  set-asides  it  will  be 
at  least  mid-April.  Much  of  the  planting 
will  be  underway  throughout  our  Nation 
by  that  time. 

Already  much  of  the  South  has 
planted  its  crops.  And  in  the  upper  mid- 
westem  area,  we  are  in  a  situation  that 
finds  us  wtih  farmers  planning,  buying 
fertilizer  and  seeds.  It  is  almost  impos- 
sible for  them  to  respond  to  a  farm  pro- 
gram that  is  not  adopted  until  April  15. 

Mr.  Speaker,  my  reasons  for  voting  no 
on  the  motion  to  table  by  Mr.  Foley  was 
that  I  feel  strongly,  as  I  said  on  the  floor, 
that  we  should « stay  in  session  and  dis- 
cuss this  farm  bill  here  today.* 
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VIGIL  FOR   FREEDOM:    HILLEL 
BUTMAN 


HON.  NORMAN  F.  LENT 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  LENT.  Mr.  Speaker,  I  welcome 
this  opportunity  to  participate  in  the 
Vigil  of  Freedom  organized  by  my  dis- 
tinguished colleague  from  Michigan, 
Representative  Brodhead  and  the  Union 
of  Councils  for  Soviet  Jews.  I  am  pleased 
to  again  call  the  world's  attention  to  the 
plight  of  my  adopted  prisoner  of  con- 
science, Hillel  Butman,  a  victim  of  So- 
viet repression. 

In  1970  Hillel  was  charged  with  par- 
ticipating in  a  plot  by  several  desperate 
Jews  to  hijack  an  airplane  to  Sweden 
because  their  emigration  applications 
had  repeatedly  been  turned  down.  Not 
only  was  Hillel  hundreds  of  miles  away 
from  the  scene,  but  he  had  consistently 
tried  to  dissuade  the  participants.  None- 
theless, the  Soviet  justice  system  sen- 
tenced him  to  10  years  in  prison.  His 
sentence  runs  through  June  1980. 

Due  to  the  well  known  harshness  of 
Soviet  prisons,  I  am  deeply  concerned 
for  Hillel's  survival.  His  first  5  years  of 
the  sentence  were  spent  in  the  most 
dreaded  prison  in  Russia.  Vladimir, 
whose  cells  once  held  prisoners  of  the 
Czar.  Conditions  at  Vladimir  are  inhu- 
mane. For  example,  according  to  a  let- 
ter Hillel  managed  to  smuggle  to  his 
wife,  the  Ministry  of  the  Interior  des- 
ignates a  prisoner's  first  month  as  a 
"hungry  month."  After  this  month,  the 
food  ration  is  increased  to  800  calories 
per  day.  Six  prisoners  are  now  crammed 
into  cells  which  held  three  in  the  days 
of  the  Czar.  For  5  year<;,  Hillel  was  kept 
in  solitary  confinement  in  a  cell  with 
a  plank  bed,  no  plumbing,  one  visit  a 
year,  one  letter  a  month,  the  800  cal- 
ories a  day,  and  no  food  parcels.  When 
he  was  finally  transferred  from  Vladi- 
mir, we  hoped  the  worst  was  over.  How- 
ever. Hillel  has  recently  been  reas- 
signed to  Vladimir  with  the  stipulation 
that  he  serve  the  remainder  of  his  sen- 
tence there.  The  inhumanity  of  it  all. 

In  addition  to  the  heavy  toll  such  cir- 
cumstances take  on  a  man  over  40  years 
old.  the  impact  on  his  family  is  incal- 
culable. His  wife  and  two  daughters  live 
in  Israel,  having  emigrated  from  the 
U.S.S.R.  in  1973.  The  youngest  has  never 
even  seen  Hillel. 

This  inhumanity  must  not  be  allowed 
to  continue.  Together  with  Hillel's  many 
friends  the  world  over.  I  am  continuing 
to  keep  up  the  pressure  on  the  Soviets 
to  end  this  mockery  of  justice  and  let 
Hillel  be  reunited  with  his  family  and 
loved  ones.  As  Hillel  said  at  his  trial — 

I  am  asking  for  Just  one  thing — Justice! 
Injustice  Is  more  terrible  for  me  than  a  pris- 
on. Injustice  kills  betier  than  a  bullet 

Since  1970,  Hillel  Butman  has  endured 
the  bondage  of  Soviet  repression  which 
strikes  like  a  cold  dagger  to  the  heart 
of  this  freedom-lovihg.  compassionate 
man.  In  the  name  of  basic  human  rights. 
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In  the  name  of  the  accords  signed  in  Hel- 
sinki, in  the  name  of  common,  human 
compassion,  I  say  to  the  Soviet  Union, 
"Free  Hillel  Butman"  • 


DEVELOPMENT    DISABILITIES 
LEGISLATION 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA  _ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  to  extend  the 
Development  Disabilities  Act,  and  to 
make  various  improvements  in  it.  I  am 
pleased  to  be  joined  in  sponsoring  this 
legislation  by  my  esteemed  colleague 
from  Kentucky,  the  ranking  minority 
member  of  the  Subcommittee  on  Health 
and  the  Environment.  Dr.  Tim  Lee 
Carter. 

The  proposed  legislation  is  based  on 
recommendations  for  changes  in  the  De- 
velopmental Disabilities  Act  which  were 
carefuUy  formulated  and  endorsed  by  a 
number  of  groups  who  have  long  been 
active  in  this  field,  including  the  Na- 
tional Association  for  Retarded  Citizens, 
the  Epilepsy  Foundation,  the  United 
Cerebral  Palsy  Association.  Inc..  the  Na- 
tional Society  for  Autistic  Children,  the 
American  Association  of  University 
Affiliated  Programs,  the  American  Asso- 
ciation on  Mental  Deficiency,  the  Na- 
tional Association  of  State  Mental  Re- 
tardation Program  Directors,  the  Na- 
tional Association  of  Private  Residential 
Facilities  for  the  Mentally  Retarded,  the 
Kennedy  Foundation,  and  many  others. 
While  introduction  of  legislation  incor- 
porating their  basic  suggestions  does  not 
represent  my  personal  endorsement  of 
every  change  they  have  proposed,  I  do 
believe  the  thrust  of  the  changes  is  a 
good  one.  and  that  they  .should  be  the 
starting  point  for  consideration  by  the 
Congress  and  the  public  as  we  move  to 
extend  the  developmental  disabilities 
legislation  this  year.  I  look  forward  to 
receiving  testimony  on  the  proposal  in; 
early  April. 

I  should  note  one  additional  point. 
When  we  last  considered  the  Develop- 
mental Disabilities  Act.  some  groups 
suggested  changes  in  the  definition  of 
what  constituted  a  developmental  dis- 
ability. In  order  to  provide  us  with  better 
information  on  which  to  base  our  deci- 
sion, we  authorized  an  independent 
study  of  that  issue.  As  part  of  that  study, 
a  National  Task  Force  on  the  Definition 
of  Developmental  Disabilities  was  estab- 
lished. The  report  is  now  in;  the  ma- 
jority recommended  a  relatively  signifi- 
cant expansion  of  the  definition,  while  a 
sizeable  minority  recommended  a  defini- 
tion closer  to  that  of  the  current  law. 
Members  will  note  that  the  bill  I  am  in- 
troducing today  does  not  propose  a 
change  in  the  existing  definition.  I  pre- 
ferred to  receive  direct  testimony  from 
representatives  of  both  the  majoritv  and 
minority  of  the  task  force,  as  well  as 
from  the  admini.->tration  and  other  inter- 
ested parties,  before  formulating  my  own 
views  on  appropriate  changes.  Again,  I 
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believe  the  testimony  we  receive  during 
hearings  on  the  proposed  legislation  will 
be  most  helpful  to  the  committee  as  we 
develop  recommendations  to  the  Con- 
gress on  this  issue.* 


THE  NATIONAL  CONSUMER  NUTRI- 
TION INFORMATION  ACT 


HON.  FREDERICK  W.  RICHMOND 

OP   NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  today 
it  is  my  privilege  to  introduce  a  bill  en- 
titled "The  National  Consumer  Nutri- 
tion Information  Act  of  1978."  As  you 
will  note  by  the  list  of  cosponsors,  the 
bill  is  nonpartisan  in  its  support.  This 
is  especially  fitting  since  providing  the 
public  with  accurate  and  useful  infor- 
mation about  the  relation  of  diet  to 
health  and  the  coordination  of  Fed- 
eral programs  to  achieve  this  worth- 
while goal  are  not  the  province  of  any  one 
political  party  or  any  one  sector  of  our 
society. 

One  year  ago  the  House  Agriculture 
Subcommittee  on  Domestic  Marketing, 
Consumer  Relations,  and  Nutrition, 
which  I  chair  published  a  report  by  the 
Congressional  Research  Service  of  the 
Library  of  Congress  titled  "The  Role 
of  the  Federal  CJovemment  in  Nutrition 
Education."  According  to  that  study  the 
Federal  Government  spends  almost  $70 
million  a  year  on  a  patchwork  of  more 
than  30  uncoordinated  and  unfocused 
prosrams  administered  by  11  different 
agencies  located  primarily  in  the  U.S. 
Department  of  Agriculture  and  the  De- 
partment of  Health,  Education,  and 
Welfare. 

Despite  the  existence  of  this  array  of 
programs,  consumers  report  they  are 
evidently  confused  as  to  what  consti- 
tutes sound  nutrition. 

In  September  of  1977.  the  subcommit- 
tee heard  from  more  than  50  witnesses 
including  consumers,  health  profes- 
■  sionals.  leading  scientists,  nutritionists, 
communications  experts,  public  interest 
advocates,  and  community  workers.  We 
were  told  that  serious  nutrition  educa- 
tion gaps  exist  in  our  country  today. 

How  can  the  American  consumer 
make  a  wise  choice  in  a  marketplace 
offering  over  9.000  individual  food  prod- 
ucts backed  by  an  advertising  budget  of 
$4  billion?  Fundamental  to  our  de- 
mocracy is  the  concept  of  an  informed 
public.  Yet  how  can  consumers  ration- 
ally choose  among  such  a  bewildering 
variety  unless  they  have  the  knowledge 
and  skill  to  distinguished  foods  on  their 
nutritional  merits  and  not  their  adver- 
tised seductiveness?  This  need  for  in- 
formation is  especially  critical  to  chil- 
dren who,  it  is  estimated,  watch  between 
8.000  to  13.000  food  and  beverage  com- 
mercials a  year. 

Consumers,  assaulted  by  a  barrage  of 
commercial  food  claims,  dire  health 
warnincTs  and  conflicting  and  contradic- 
tory advice,  are  either  falling  victim  to 
panic  or  throwing  their  hands  up  in  utter 
befuddlement.  Turning  away  from  the 
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loud  voices  of  commercial  persuasion, 
consumers  we  are  told  are  turning  to  the 
Federal  Government  for  reliable,  un- 
biased information  about  the  relation  of 
diet  to  health. 

According  to  the  Comptroller  General 
of  the  United  States,  in  a  renort  titled 
"Informing  the  Public  About  Nutrition," 
which  I  am  releasing  todav,  "Clearlv  ef- 
forts of  the  Federal  Government  to  help 
inform  the  American  peoole  about  nutri- 
tion have  been  insufficient."  On  the  basis 
of  an  official  survey  the  Comptroller 
General  found  that: 

Currently,  the  Federal  Government's  ef- 
forts to  coordinate  Its  nutrition  dissemina- 
tion activities  Is  minimal.  There  Is  no  formal 
coordinating  or  central  planning  directed  at 
Improving  the  food  and  nutrition  practices 
of  consumers.  Each  agency  and  program 
tends  to  operate  Independently  and  with 
little  cooperation  on  mutual  goals,  concepts, 
and  strategies. 

Given  the  profound  relation  of  nutri- 
tion to  health  and  the  high  level  of  con- 
sumer concern  and  interest  In  achieving 
a  healthv  diet,  It  is  a  shocking  fact  that 
among  USDA  efforts  the  extension  food 
and  nutrition  program  is  reaching  only 
2  percent  of  its  intended  audience  and 
the  expanded  food  and  nutrition  educa- 
tion program  only  20  percent.  The  figures 
for  HEW  are  equallv  dlsmaving.  Head 
Start  serves  onlv  15  percent  of  its  audi- 
ence; the  nutrition  program  for  the  el- 
derly 23  percent,  and  the  adult  educa- 
tion comnonent  of  the  consumer  and 
homemaking  program  a  scant  2  percent. 

Clearly  our  efforts  must  be  guided  by 
a  pollcv  at  the  national  level  which  co- 
ordinates responsibilities  and  activities 
and  which  is  held  accountable  to  the 
reach  as  well  as  the  quail tv  of  the  serv- 
ices and  information  it  provides. 

But  what  of  our  nutrition  education 
programs  themselves?  If  one  were  to 
judge  the  materials  we  produce,  the  pam- 
phlets we  distribute  and  the  way  we 
communicate  with  the  public  we  might 
conclude  that  we  are  still  living  in  the 
era  of  the  frontier. 

In  an  age  of  mass  media  and  instant 
communication,  nutrition  education  ap- 
proaches such  as  a  one-on-one  and  small 
group  Instruction  are  Inefficient  and  mis- 
guided. For  consumers  concerned  about 
cancer,  heart  attack,  and  diabetes  sim- 
plistic pamphlets  and  lectures  on  the 
basic  four  and  advice  to  eat  a  balanced 
meal  are  of  little  help.  How  long  can  we 
rely  on  outdated,  unattractive,  and  in- 
comprehensible pamphlets  to  be  sub- 
stituted for  a  coordinated,  dynamic  and 
effective  national  nutrition  education 
effort? 

Both  HEW  and  USDA  programs  rely 
heavily  on  the  printing  and  distribution 
of  pamphlets  as  a  major  feature  of  their 
nutrition  education  programs.  But  be- 
cause of  an  overall  lack  of  evaluation  by 
the  two  departments  the  Comptroller 
finds  that  they  are  "unaware  as  to  who 
was  reached  with  their  information :  how 
well  the  information  was  communicated : 
whether  it  supported  the  oblectives  of 
the  nutrition  education  programs:  if  the 
intended  message  was  being  delivered: 
and  whether  the  language,  form  and  dis- 
tribution channels  used  were  effective." 

To  speak  of  Federal  efforts  alone,  how- 
ever, Is  to  confine  ourselves  to  a  limited 
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approach.  We  must  also  be  certain  that 
the  force^  of  the  marketplace  are  allied 
rather  than  competing  with  Govern- 
ment. A  recent  survey  of  the  food  Indus- 
try's role  in  nutrition  education  by  our 
subcommittee  revea'ed  the  same  lack  of 
focus,  confusion  of  message  and  duplica- 
tion of  effort  which  plagues  existing 
Government  programs.  Major  food  com- 
panies did  not  agree  on  what  constitutes 
nutrition  education;  for  some  nutrition 
education  is  simply  product  information, 
for  others,  promotional  slogans.  Indus- 
try emphasizes  Government  responsibil- 
ity to  educate  children  in  the  school  sys- 
tem. Yet  a  major  area  of  industry's  nu- 
trition education  activities  is  the  develop- 
ment of  materials  for  schools.  All  too 
often  these  materials  are  product  promo- 
tions under  the  guise  of  public  service. 

Food,  diet,  and  health  are  not  the  pro- 
prietary business  of  any  one  sector  of 
our  society.  The  Congress  mu^t  view  this 
as  a  national  concern.  The  old  nutrition 
education  of  simplistic  slogans,  useless 
pamphlets,  outmoded  strategies,  and  in- 
efficient and  ineffective  programs  must 
be  replaced  with  a  new  nutrition  ed'  - 
cation.  To  be  worthy  of  Its  name  this 
new  approach  to  consumer  education 
must  be : 

First.  Diet  ".nd  health  oriented ; 

Second.  Based  on  the  most  current  and 
accurate  scientific  knowledge; 

Third.  SuDported  by  the  efforts  of  the 
public  and  private  sectors ; 

Fourth.  Designed  to  reach  all  con- 
sumers In  ways  and  places  that  are  rele- 
vant to  their  varying  lifestyles  and 
needs; 

Fifth.  Comnrehensive  enough  to  en- 
able consume'-s  to  make  wise  choices  in 
a  free  marketplace. 

Having  summarized  the  problem,  Mr. 
Speaker,  let  me  in  the  remaining  por- 
tion of  mv  time  outline  the  various  sec- 
tions of  the  bill  which  I  and  my  col- 
leagues are  Introducing  to  address  the 
needs  of  the  American  consumer  for  ac- 
curate and  useful  Information  about 
food,  diet,  and  health. 

TrrLE     OF    3ILL:      NATIONAL    CONSUMER     NtTTRI- 

TION    INrORMATION    ACT    OF    1978 

PURPOSE    OF    BILL 

To  establish  a  National  Nutrition  Ed- 
ucation Council  for  the  purposes  of  plan- 
ning the  coordination  of  nutrition  edu- 
cation activities  of  Federal  agencies;  to 
establish  certain  programs  for  the  pur- 
poses of  coordinating  activities  concern- 
ing nutrition  education  and  of  testing 
and  demonstrating  metho'ls  of  increas- 
ing the  quality,  availability,  and  effec- 
tiveness of  nutrition  education. 

TITLE  I.  INTER-DEPARTMENT  PLANNING  AND  CO- 
ORDINATION AND  INTRADEPARTMENTAL  CO- 
ORDINATION 

Under  this  title,"  %  National  Nutrition 
Education  Council  would  be  established 
in  the  Deoartment  of  Agriculture  for  the 
purpose  of  planning  a  national  nutrition 
education  policy  that  would  coordinate 
activities  and  research  of  the  Federal 
Government  in  this  area.  The  Council 
will  include  representatives  from  USDA, 
HEW,  FTC,  the  National  Science  Foun- 
dation, all  of  which  have  significant  ju- 
risdiction in  nutrition  education  and  re- 
search, as  well  as  those  representing  the 
views  of  nutrition  educators  and  scien- 
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tlsts,  consumers,  farmers,  food  proc- 
essors, food  marketers,  and  voluntary 
groups.  At  the  end  of  2  years,  the  Coun- 
cil shall  report  its  findings  to  Congress. 
The  Secretary  of  Agriculture  with  the 
assistance  of  a  ta^k  force  of  the  Deoart- 
ment shall  establish  a  departmental  pol- 
icy with  respect  to  nutrition  education 
and  report  to  Congress  on  any  reorgani- 
zation that  it  undertakes  or  legislative 
authority  it  needs  to  achieve  a  better  co- 
ordinated and  a  more  effective  nutrition 
education  program. 

TITLE  II.  RESEARCH  AND  DEMONSTRATION  PROJ- 
ECTS ON  THE  DISSEMINATION  OP  NUTRmON 
INFORMATION  TO  CONSUMERS  AT  THE  COM- 
MUNTTT  LEVSL 

Under  this  title,  the  Secretary  of  Agri- 
culture shall  conduct  at  least  six  pilot 
projects  in  standard  metropolitan  statis- 
tical areas  and  two  in  rural  areas  which 
demonstrate  methods  of  delivering  infor- 
mation concerning  the  relationship  be- 
tween diet  and  health  and  methods  of 
achieving  a  healthy  diet. 

Three  types  of  entities  may  undertake 
these  projects  with  at  least  two  being 
assigned  to  each  category:  Agencies  un- 
der the  Department;  units  of  local  gov- 
ernment: and  nonprofit  organizations. 

Among  the  criteria  the  Secretary  must 
u.se  in  selecting  a  plan  are  the  extent  to 
which  the  project  reaches  a  significant 
portion  of  the  population  and  the  extent 
to  which  local  resources  and  services 
such  as  voluntary  organizations,  retail 
food  markets,  and  local  media  are  in- 
volved and  coordinated.  All  projects  must 
contain  evaluation  components  that  will 
assess  their  effectiveness.  At  the  conclu- 
sion of  the  projects  the  Secretary  must 
present  his  own  report  and  evaluation 
to  Congress. 

TITLE  HI.  DEMONSTRATION  PROGRAM  ON  GRAPHIC 
LABELING 

The  purpose  of  this  title  is  to  evaluate 
consumer  acceptance  and  use  of  graphic 
methods  of  food  labeling.  In  order  not 
to  be  in  conflict  with  the  "nutrition  label 
panel"  that  is  presently  used  on  packaged 
or  canned  commodities  and  processed 
foods  this  title  calls  for  the  use  of  bulk 
fruits  and  vegetables  as  test  subjects. 
Supermarkets  and  other  retail  food  out- 
lets would  be  used  by  mutual  and  volun- 
tary agreement  as  test  sites. 

TITLE  IV.   TELEVISION  DEMONSTRATION  PROJECTS 

Under  this  title,  the  Secretary  shall 
call  for  competitively  produced  television 
public  service  announcements  which  will 
present  to  the  public  visual  and  aural 
information  concerning  the  relationship 
between  diet  and  health  and  the  r:ethods 
of  achieving  a  healthy  diet. 

These  TV  "spots"  are  required  to  be  of 
the  same  quality  as  nationally  broad- 
cast TV  commercials.  After  selecting 
those  proposed  which  are  determined  to 
be  the  most  suitable  and  receiving  the 
finished  advertisement,  the  Secretary 
shall  contract  for  the  perform.ance  of 
demonstration  projects  to  test  the  cost 
and  effectiveness  of.  and  public  recep- 
tivity to  the  different  public  service  an- 
nouncements, methods,  and  techniques 
used  in  such  projects. 

TITLE   V.   GENERAL   PROVISIONS   AND   DEFINITIONS 

The  subcommittee  will  hold  hearings 
on  this  bill  on  April  12  and  markup  on 
April  18.« 
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THE  FIRST  PANAMA  CANAL  TREATY 
VOTE— NOTHING  LOST  YET 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  hair- 
breadth Senate  win  for  the  first  Panama 
Canal  Treaty  took  a  lot  of  doing,  includ- 
ing unprecedented  wheeling  and  dealing. 
Many  Americans  are  wondering  what 
some  of  their  Senators  sold  out  for.  The 
Wall  Street  Journal  commented  on  this 
very  subject  on  page  1  of  their  March  17, 
1978,  edition.  The  Journal  stated  that — 
Carter  strategists  hit  a  surprise  snag  as 
they  sought  to  dispense  favors  to  Senators 
wavering  on  the  Panama  Canal  treaties.  A 
top  White  House  aide  phoned  HUD  Secre- 
tary Harris  to  see  what  help  her  department 
could  give  the  state  of  one  undecided  Sen- 
ator: she  angrily  replied  that  the  request  had 
"Nixonlan  overtones." 

The  fact  remains,  tliough.  that  Amer- 
ica has  lost  nothing  yet.  Even  though 
President  Carter  was  successful  in  gain- 
ing approval  of  the  Neutrality  Treaty,  the 
treaty  that  actually  relinquishes  control 
of  the  Panama  Canal  to  the  Republic  of 
Panama  and  costs  the  American  tax- 
payers untold  billions  of  dollars  still  re- 
mains to  be  voted  upon.  Without  ap- 
proval of  the  Panama  Canal  Treaty,  the 
neutrality  pact  means  nothing. 

Therefore,  it  is  now  more  important 
than  ever  for  concerned  Americans  along 
with  their  families  and  friends  to  con- 
tact their  Senators  and  Congressmen 
and  tell  them  exactly  how  they  feel  about 
the  Panama  Canal  giveaway.  Many  pro- 
treaty  Senators  are  claiming  that  various 
regional  polls  show  that  the  American 
public  actually  favors  the  proposed 
treaties,  yet  the  recent  results  of  a  na- 
tional poll  conducted  by  the  Opinion  Re- 
search Corp.  of  Princeton.  N.J.  indicates 
that  over  72  percent  of  Americans  oppose 
the  treaties.  It  is  time  to  again  clearly 
express  the  real  views  of  the  American 
people  on  this  issue  and  the  best  indi- 
cator of  public  opposition  or  support  of 
an  issue  remains  the  letters  and  post- 
cards received  from  constituents. 

Many  Senators  and  Congressmen  may 
claim  that  the  people  elected  them  for 
their  judgment  and  not  to  refiect  the 
views  of  the  majority,  but  this  is  abso- 
lutely not  true.  An  elected  representative 
Is  chosen  by  the  majority  of  the  people 
and  the  views  of  his  constituents  should 
continue  to  be  Important  after  the  polls 
close.  Personal  judgment  should  certain- 
ly be  a  factor,  but  not  in  direct  defiance 
of  the  people  when  there  is  enough  time 
to  get  a  good  educated  consensus  of  opin- 
ion from  the  public.  No  one  can  claim 
that  they  did  not  have  enough  time  to 
check  back  home  on  the  Panama  Canal 
issue. 

I  have  spoken  out  on  many  occasions 
to  urge  the  House  to  assert  its  legitimate 
role  with  respect  to  the  disposition  of 
U.S.  property  and  territory  in  the  Canal 
Zone  and  the  appropriations  necessary 
for  conveyance.  It  is  unconstitutional 
and  inappropriate  for  the  multibillion 
dollar  investment  of  the  United  States  in 
the  Canal  Zone  to  be  transferred  to  the 
Republic  of  Panama  by  treaty  alone. 
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Article  IV,  section  3,  clause  2  of  the 
Constitution  gives  the  Congress  the  ex- 
clusive power  to  dispose  of  U.S.  property 
and  territory.  And  article  I,  section  9, 
clause  7  states  appropriations  can  only 
be  made  by  law.  Failure  to  exercise  these 
powers  properly  In  this  crucial  juestion 
involving  massive  disposal  of  property 
and  expenditures  to  transfer  the  Canal 
Zone  will  be  a  disastrous  precedent  for 
the  separation  of  powers  in  our 
Government. 

Early  last  fall  I  introduced  House  Con- 
current Resolution  No.  347  which  stated 
that  U.S.  property  in  the  Canal  Zone 
could  be  conveyed  to  Panama  only  by  an 
act  of  Congress.  This  resolution  has  235 
cosponsors,  a  clear  majority  of  the 
Members  of  Congress.  This  is  a  constitu- 
tional issue  supported  heavily  by  both 
parties — it  is  not  one  of  partisan  poli- 
tics. A  recent  national  poll  conducted  by 
Opinion  Research  Corp.  foiuid  that  70 
percent  of  Americans  favor  the  House  of 
Representatives  voting  on  the  disposi- 
tion of  property  in  the  Panama  Canal 
Zone.  Only  17  percent  said  no.  The  peo- 
ple obviously  understand  the  Constitu- 
tion and  it  is  our  duty  as  their  elected 
representatives  to  honor  their  wishes  and 
protect  their  interests. 

Despite  the  overwhelming  support  of 
House  Concurrent  Resolution  No.  347, 
the  influence  of  the  Carter  admii.istra- 
tion's  efforts  to  restrict  treaty  action  to 
the  Senate  has  made  House  action  diffi- 
cult to  obtain  and  predict.  Therefore,  I 
have  begun  a  discharge  petition  (No.  6) 
to  force  early  consideration  and  now  have 
well  over  100  signatures  on  the  way  to 
the  needed  218.  Hopefully  reason  will 
the  influence  of  the  Carter  administra- 
tion circles  to  make  this  constitutional 
confrontation  unnecessary.* 
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A  SALUTE  TO  GREECE 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  PETER  W.  RODINO.  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1978 

•  Mr.  RODINO.  Mr.  Speaker,  on  March 
25,  Americans  of  Byelorussian  descent 
will  celebrate  the  60th  anniversary  of  the 
Proclamation  of  Independence  of  the 
Byelorussian  Democratic  Republic.  On 
this  day  in  1918  the  elected  representa- 
tives of  the  Byelorussian  Congress  de- 
clared the  independence  of  the  Byelorus- 
sian Democratic  Repubhc.  The  newly 
adopted  constitution  provided  for  free 
elections  and  guaranteed  basic  human 
rights. 

The  people  of  Byelorussia  fought  and 
died  for  their  belief  in  independence. 
Their  efforts  to  prevent  domination  by 
an  outside  country  were  unsuccessful, 
but  military  force  could  not  crush  the 
spirit  of  freedom  that  survives  today  in 
the  hearts  and  minds  of  the  Byelorussian 
people.  Their  bravery  and  courage  stand 
as  a  reminder  that  liberty  must  always  be 
cherished  and  preserved. 

Mr.  Speaker,  we  all  look  forward  to  the 
time  when  the  Byelorussian  struggle  for 
freedom  and  .self-determination  will  end 
in  success.* 


HON.  JAMES  J.  DEUNEY 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATH'ES 

Wednesday,  March  22,  1978 

•  Mr.  DELANEY.  Mr.  Speaker,  Western 
Civilization  has  traditionally,  and  right- 
fully, looked  upon  Greece  as  the  birth- 
place of  our  democratic  form  of  govern- 
ment and  many  of  our  most  cherished 
principles.  Over  2,000  years  ago  the  an- 
cestors of  the  modern  Greeks  founded 
their  model  state  and  made  freedom  the 
law  of  the  land.  But  by  the  beginning 
of  the  Christian  era  their  country  was 
in  turmoD  and  eventually  fell  under 
Roman  domination. 

Greece  was  never  completely  free 
again  until  early  in  the  19th  century, 
and  it  is  the  anniversary'  of  the  begin- 
ning of  that  struggle  for  freedom  which 
I  would  like  to  call  my  colleagues'  atten- 
tion to  today.  This  Saturday,  March  25, 
will  mark  the  127th  commemoration  of 
the  day  in'l821  when  Alexander  Ypsilanti 
and  Archbishop  Germanos  of  Patros 
sparked  the  northwestern  revolt  which 
was  to  lead  to  Greek  independence  after 
centuries  of  alien  domination. 

The  Greek  struggle  for  freedom  stirred 
the  American  press,  roused  American 
orators,  and  stimulated  neo-classic 
trends  in  our  art,  literature,  and  archi- 
tecture. American  opinion  was  unani- 
mous :  A  people  whose  tradition  was  such 
a  source  of  inspiration  to  our  democracy 
should  be  completely  free. 

When  the  Congress  of  the  United 
States  assembled  in  December  1823. 
President  Monroe  made  the  revolution 
one  of  the  subjects  included  in  his  an- 
nual message.  A  resolution  by  Daniel 
Webster  in  the  House  of  Representatives 
was  the  first  official  expression  by  any 
government  supporting  the  independence 
of  Hellas. 

Mr.  Speaker,  one  of  the  first  state- 
ments made  by  the  new  Greek  Senate 
in  May  of  1821  was  addressed  to  the 
American  people : 

Prlends.  Fellow  Citizens,  and  Brothers, 
they  said.  Having  formed  the  resolution  to 
live  or  die  for  freedom,  we  are  drawn  to- 
ward you  by  Just  sympathy,  since  it  Is  in 
your  land  that  liberty  has  its  fixed  abode 
.  .  .  Though  separated  from  us  by  mighty 
oceans,  your  character  brings  you  near  us  .  .  . 
Our  interests  are  of  such  nature  as  to  cement 
more  and  more  an  alliance  founded  on  free- 
dom and  virtue. 

On  this  day  of  joyous  celebration  I 
join  all  my  countrymen  in  wishing 
Greece  well.  I  send  my  greetings  to  all 
the  Hellenic  residents  of  the  New  York 
metropolitan  area  and  extend  my  thanks 
for  their  many  invaluable  contributions 
to  our  history  and  our  culture.* 


POLITICIZING  U.S.   GEOLOGICAL 
SURVEY 


HON.  DAN  MARRIOTT 

or   TTTAB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr  MARRIOTT.  Mr.  Speaker.  I  want 

to  take  this  occasion  to  sh£a«  with  my 

colleagues  a  very  unusual  situation. 
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I  recently  received  a  petition  signed  by 
some  212  Utah  geologists  and  earth 
scientists  strongly  protesting  the  recent 
firing  of  Vincent  McKelvey  as  Director 
of  the  U.S.  Greological  Survey.  The  peti- 
tion was  circulated  by  "Utah  Geologists 
Against  Politicizing  the  U.S.  Geological 
Survey"  and  contains  the  signatures  of 
many  of  the  most  prominent  geologists 
in  the  State  from  industry,  academia, 
and  State  government.  The  petition 
states : 

This  Is  the  nrst  time  In  the  98-year  his- 
tory of  the  survey  that  a  U.S.O.S.  director 
has  been  suspended  for  political  reasons,  and 
we  respectfully  request  that  the  House  In- 
terior Committee  thoroughly  Investigate  this 
matter  to  determine  the  reasons  behind  the 
firing  If  the  media  are  correct  in  assessing 
Dr.  McKelvey's  suspension  as  being  due  to 
his  public  statement  on  the  energy  situation 
In  contrast  to  the  Carter  administration's 
energy  "policy,"  then  we  demand  a  satis- 
factory explanation  from  Secretary  of  the 
Interior  Andrus.  If  a  satisfactory  explana- 
tion Is  not  forthcoming,  then  we  demand 
the  resignation  of  Mr.  Andrus.  It  is  the 
place  of  the  Geological  Survey  and  Its  staff 
of  career  experts  to  advise  the  administra- 
tion on  questions  of  natural  resources  and 
not  the  other  way  around. 

Of  significance  is  the  fact  that  there 
are  only  270  Utah  members  of  the  Utah 
Geological  Association  and  that  the  many 
Utah  geologists  employed  by  the  Fed- 
eral Government  were  not  asked  to  sign 
the  petition,  for  their  own  protection. 
There  thus  appears  to  be  nearly  unani- 
mous condemnation  among  the  geologi- 
cal profession  in  Utah  of  this  highly  un- 
usual political  action  of  the  Carter  ad- 
ministration. 

And  I  could  not  agree  with  them 
more.* 


"SLIP  SLIDIN'  AWAY"  FROM  THOSE 
INVITATIONS 


HON.  JIM  SANTINl 

or    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  SANTINl.  Mr.  Speaker,  I  am  most 
impressed  with  the  policy  cf  our  col- 
league, Mr.  Simon,  with  respect  to  Invi- 
tations to  dinners  and  reception.s. 

Invitations  are  voluminous,  the  affairs 
are  time  consuming,  often  little  is  ac- 
complished, and  precious  time  is  taken 
from  work  and  family. 

With  the  permission  of  the  gentleman 
from  Illinois,  I  would  like  to  share  the 
column  he  sends  when  declining  recep- 
tions and  dinners.  I  believe  he  is  right 
on  target. 

The  column  follows : 

Thanks.    Birr    No    Thanks 

This  day's  mall  is  like  most  others:  nine 
invitations  to  receptions  around  Washing- 
ton. And  in  this  morning's  mall  I  have  a 
letter  from  a  labor  union  unhappy  because 
T  didn't  show  up  at  their  reception 

When  I  first  came  to  W».<;hlngton  as  a 
Hou.se  member,  I  tried  to  drop  in  briefly  at 
quite  a  few  receptions  and  dinners.  But  I 
soon  discovered  that  I  couldn't  afford  the 
expenditure  of  time 

I  llite  people  as  much  as  anvono  does  I 
enjoy  visiting  But  It  became  obvious  to  me 
that  while  It  was  pleasant  visiting,  little  of 
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a    constructive    nature    was    being    accom- 
plished. 

So  I  started  suggesting  to  people  who  In- 
vited me  to  receptions  that,  rather  than  my 
going  to  their  cocktail  parties,  they  drop  by 
my  office  for  a  10-mlnute  chat  about  what- 
ever Interested  them.  It  saves  me  time  each 
day  and  gives  them  a  chance  to  talk  about 
the  Issues  that  really  concern  them. 

So  don't  feel  insulted  It  I  don't  accept 
your  invitation  If  you  belong  to  the  Lum- 
ber Dealers  or  the  Real  Estate  Association  or 
the  Carpenters  Union  or  the  Mental  Health 
Society  or  any  one  of  the  thousands  (liter- 
ally) of  groups  which  hold  receptions.  All  of 
these  associations  are  fine,  but  I  must  make 
a  determination  of  where  I  can  most  effec- 
tively spend  my  time,  and  it's  clear  to  me 
that  I  serve  the  people  of  my  district  best, 
and  the  people  of  the  Nation  best,  by  digging 
into  the  Issue  papers  and  mail  which  accu- 
mulate on  my  desk,  rather  than  digging  Into 
some  caviar  and  sipping  drinks  you  pay  for. 
And  let  me  add  a  word  to  the  various  orga- 
nizations: My  guess  is  that  most  other 
Members  of  Congress  feel  as  I  do  about  this. 
They  would  sooner  have  you  save  your  money 
and  drop  into  their  offices  where  more  sub- 
stantial conversation  can  take  place. 

It  sometimes  strikes  me  that  we  have  a 
vicious  circle  going.  Organizations  feel  obli- 
gated to  put  on  a  costly  reception  for  Mem- 
bers of  Congress,  and  Members  of  Congress 
feel  an  obligation  to  attend  functions  where 
constituents  have  Indicated  an  Interest — 
but  privately  most  admit  that  they  would 
sooner  be  working  in  their  offices  or  be  at 
home  with  their  families. 
So  I'm  volunteering  to  break  the  circle. 
That  does  not  mean  that  I  won't  go  to  din- 
ner with  a  friend,  nor  am  I  saying  that  I 
will  never  again  go  to  a  reception.  But  the 
dinners  I  attend  will  be  because  I  want  to, 
and  rarely  will  they  be  massive,  organization- 
al functions.  And  it  will  be  unusual  to  find 
me  at  a  reception. 

The  cause  of  all  of  this  is  simply  too  much 
to  do  In  too  little  time.  The  conscientious 
Member  of  Congress — and  most  are  that — 
works  a  great  deal  more  than  40  hours  a 
week,  as  do  their  staffs. 

Right  now  I  h.ive  a  pile  of  mall  on  my 
desk  that  accumulated  during  the  days  when 
I  visited  the  district.  I  have  Information  on 
various  subjects  that  my  staff  believes  I 
should  at  least  glance  throug.'i — and  It's  piled 
up  more  than  one  foot  In  height. 

Should  I  leav"  all  of  that  to  visit  one  or 
two  or  a  half  dozen  receptions  going  on  to- 
night? 
The  right  an.<iwer,  for  me  at  least,  is  no.» 
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JIM  LINDSEY 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr,  TEAGUE.  Mr.  Speaker,  one  of  my 
longtime  newspaper  friends  in  College 
Station  is  retiring  and  several  articles 
have  appeared  in  local  papers  concern- 
ing his  career.  Jim  has  done  many  favor.<; 
for  me  over  the  period  of  time  I  have 
served  in  the  Congress,  more  than  I  can 
ever  return.  He  is  a  great  Texan  and  a 
great  American  and  I  wish  him  well  in 
his  retirement 

The  articles  follow: 
I  Prom   the  Battalion.  Feb.   2.    1978] 
Jim  Lindsky:    Rich   Wrrn   Fhiends 

Newspaper  people  spend  most  of  their  lives 
writing  about  other  people.  Very  seldom  does 
anyone  write  about  them.  But  this  is  such  a 
time  for  one  newspaperman. 


Jim  Llndsey  retired  Wednesday  after  15 
years  as  director  of  Information  for  Texas 
A&M  University.  During  those  years,  Mr. 
Llndsey  has  endeared  himself  to  Battalion 
staffs  as  a  frequent  ally,  occasional  opponent 
and  constant  friend.  But  Texas  A&M  Is  only 
the  last  stop  in  his  long  and  varied  career. 

Mr.  Llndsey  has  crammed  several  lifetimes 
of  Texas  newspaper  work,  education  and 
politics  Into  the  last  40  years.  He  spent  over 
20  years  on  Texas  newspapers.  Including  10 
years  as  managing  editor  of  the  Midland 
Reporter-Telegram  after  stints  as  managing 
editor  of  the  San  Angelo  Standard-Times  and 
assistant  managing  editor  of  the  San  Antonio 
Express-News.  Mr.  Llndsey  spent  seven  years 
on  the  board  of  regents  of  his  alma  mater. 
Texas  Tech  University. 

He  resigned  from  that  board  In  1962  when 
he  became  Texas  A&M's  director  of  Infor- 
mation. 

Gen.  Earl  Rudder,  president  of  Texas  A&M 
from  1959  to  1970,  asked  Mr.  Llndsey  to  be- 
come the  University's  Information  director. 
Mr.  Llndsey  had  served  as  information  officer 
under  Rudder  in  the  Army  Reserve's  90th 
Division.  A  lieutenant  colonel  In  the  reserve, 
Mr.  Llndsey  fought  In  World  War  II  as  an 
enlisted  man. 

A  life-time  observer  of  Texas  politics,  Mr. 
Llndsey  was  a  member  of  the  State  Finance 
Committee  from  1969  until  then-Governor 
Preston  Smith  appointed  him  to  the  State 
Banking  Board  in  1971.  He  remained  on  that 
state  bank-chartering  board  until  1976.  Not 
devoting  all  his  time  to  public  service,  he  has 
served  on  state  committees  of  the  Baptist 
General  Convention  of  Texas, 

But  a  list  of  jobs-fllled  and  posts-held 
can't  give  you  an  appreciation  of  the  man. 
You  see.  Mr.  Llndsey  loves  people.  All  people 
really,  but  young  people  e.speclally.  He  ad- 
mitted the  other  day  that  his  greatest  regret 
about  leaving  Texas  A&M  will  be  not  spend- 
ing as  much  of  each  day  with  students  as 
he  has  In  the  past. 

He  often  claimed  that  being  around  young 
people  has  kept  him  younger  than  the  63 
years  he  is.  Tn  fact  more  often  he's  been  the 
one  keeping  us  young.  He's  saved  many  a  day 
for  beleagured  students  by  walking  up.  ex- 
tending a  handshake  with  one  hand  while 
holding  in  the  other  hand  one  of  the  big 
Cuban  cigars  he  always  carries  and  less  often 
smokes,  and  offering  some  sage  one-liner. 

Mr.  Llndsey  says  he  Is  retiring.  But  relocat- 
ing would  be  a  better  word — relocating  to 
Ax'stin  where  he  can  start  another  career  In 
education  or  politics  or  Information  or  what- 
ever else  strides  his  fancy. 

"Friends  are  the  most  valuable  p>ossesslon." 
Mr.  Llndsey  has  advised  many  times.  If  so. 
you're  a  rich  man.  Jim  Llndsey. — L.R.L. 

[From  the  Eacle.  Feb.  4,  1978) 
Cigars,   People,  News;   That's  Jim  Lindsev 

Every  weekday  as  the  pace  was  winding 
down  and  the  last  of  tho  reporters  were  fin- 
ishing up  stories,  a  big  cigar  entered  Tlie 
Eagle  newsroom  followed  by  a  genial  man. 

Jim  Llndsey  was  delivering  the  dally 
budget  of  news  from  the  Texas  A&M  Univer- 
sity news  bureau  and  copies  of  TTie  Battal- 
ion, the  student  newspaper. 

Jim  stopped  to  chat  with  people  along  his 
route  throuch  the  newspaper  building  to  the 
newsroom  That  was  his  way.  His  long  asso- 
ciation with  news  media  and  politics 
showed — he  enjoved  people.  To  bo  Involved 
In  either  the  news  business  or  politics  one 
has  to  enjoy  people. 

There  was  always  a  story  or  two,  other  than 
the  ones  In  his  news  packet — about  the 
weather,  the  students,  the  news  business, 
politics,  or  about  life  Jim  was  never  at  a 
loss  for  words. 

Words  were  his  bxislness.  He  managed  them 
and  told  them  what  to  do  for  more  tban  a 
quarter  of  a  century  In  which  he  was  in- 
volved vith  news.  He  loved  newspapers,  as 
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most  of  us  do,  and  his  eyes  sparkled  when  he 
talked  about  the  days  when  he  was  reporting 
and  editing. 

Just  being  In  a  newspaper  office  seemed  to 
do  something  to  him. 

There  also  was  a  twinkle  In  his  eyes  when 
he  talked  politics.  In  his  career  he  was  In- 
volved with  many  of  those  whose  names  havo 
made  Texas'  political  drama  national  hit.  He 
served  on  state  boards  and  as  a  regent  of 
Texas  Tech  University. 

Tills  week  the  cigar  did  not  show  up  at 
the  end  of  the  day.  Jim  Llndsey  retired  as 
director  of  Information  Wednesday.  That  Is, 
Jim  Llndsey  left  his  position  at  A&M.  He 
won't  retire.  He'll  be  busy  wherever  he  Is. 
and  he  has  said  he  is  going  to  Austin. 

We'll  miss  Jim  Llndsey.  Texas  A&M  will 
miss  him  and  Bryan-College  Station  will  miss 
hlm.# 
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medical  needs  are  well  attended  at  the 
Veterans'  Administration  Hospital  in 
Gainesville.* 
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MALCOM    RANDALL    CITED    FOR 
SERVICE  TO  VETERANS 


HON.  DON  FUQUA 

OF   FLOBIOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  FUQUA.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  the  Na- 
tion and  my  colleagues  an  outstanding 
honor  bestowed  upon  Mr.  Malcom  Ran- 
dall, the  director  of  the  Veterans'  Ad- 
ministration Hospital  in  Gainesville,  lo- 
cated in  the  Second  Congressional  Dis- 
trict of  Florida  which  I  am  privileged  to 
represent. 

Mr.  Randall  has  received  the  distin- 
guished Administrators  Award  for  Exec- 
utive Leadership.  This  award  was  pre- 
sented to  Mr.  Randall  by  Max  Cleland. 
Administrator  of  Veterans'  Affairs,  at  a 
recent  conference  of  hospital  directors, 
regional  office  directors,  directors  of 
data  processing  centers,  and  directors 
of  national  cemeteries. 

The  award  cites  Mr.  Randall  lor  "over- 
all excellence,  professional  ability,  and 
extraordinary  leadership  in  supporting 
and  furthering  the  mission  of  this 
agency."  As  Mr.  Cleland  pointed  out 
during  the  presentation,  simply  stated, 
this  honor  is  in  recognition  of  Ran- 
dall's "competent,  courteous,  and  com- 
passionate service  to  veterans." 

Mr,  Randall  has  been  extremely  active 
in  community  affairs  in  Gainesville  and 
Florida.  He  has  been  chairman  of  the 
Combined  Federal  Campaign  in  the 
United  Way  Drive  for  Alachua  County, 
serves  on  the  State  Health  Coordinating 
Council,  and  was  one  of  the  organizers 
of  health  planning  in  our  part  of  the 
State,  currently  serving  as  vice  presi- 
dent of  the  North  Central  Florida 
Health  Planning  Council. 

In  addition,  Mr.  Randall  is  a  profes- 
sor of  health  and  ho.'^pital  administra- 
tion in  the  College  of  Health  Related 
Professions  at  the  University  of  Florida 
and  serves  as  a  member  cf  the  Health 
Center  Council  and  the  President's  Ad- 
ministrative Council. 

I  am  Indeed  proud  to  bring  this  spe- 
cial tribute  to  the  ability  and  remark- 
able achievements  to  Mr.  Randall  for 
service  to  our  Nation's  veterans  to  the 
attention  of  this  House, 

Our  veterans  have  served  our  county 
well  and  we  as  a  nation  are  indebted  to 
them.  It  Is  reassuring  to  know  that  their 


COMMENT  ON  THE  REAUTHORIZA- 
TION OP  THE  OLDER  AMERICANS 
ACT 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  as  you 
probably  know,  the  House  Select  Com- 
mittee on  Aging  is  in  the  process  of  mak- 
ing recommendations  for  the  reauthor- 
ization of  the  Older  Americans  Act  of 
1965. 

Members  of  our  committee  have  trav- 
eled throughout  the  Nation  conducting 
field  hearings  and  getting  grassroots  in- 
put concerning  possible  improvements  in 
the  13-year-old  law. 

The  act,  which  is  currently  under  con- 
sideration by  the  House  Subcommittee 
on  Select  Education,  has  been  the  pri- 
mary vehicle  to  assist  older  Americans 
in  securing  full  participation  in  our  dem- 
ocratic society.  We  want  to  make  it  as 
effective  as  possible. 

This  week,  my  colleague  on  the  Aging 
Committee,  Mr.  Jim  Santini  from  Ne- 
vada, testified  before  the  Subcommittee 
on  Select  Education  concerning  the  value 
and  effectiveness  of  the  Older  Americans 
Act, 

Hi?  testimony  refiects  many  of  the 
findings  of  the  Aging  Co-,amittee  and 
suggests  some  of  the  legislative  improve- 
ments we  should  attempt  to  make  in 
behalf  of  our  senior  citizens. 

Mr.  Speaker,  I  would  like  to  share  Mr, 
Santini's  testimony  with  our  colleagues 
at  this  juncture: 

Reauthorization   of  the   Older  Americans 
Act 

It's  a  pleasure  to  appear  before  the  Sub- 
committee on  Select  Education  to  endorse 
the  recommendations  of  the  House  Select 
Committee  on  Aging  on  the  reauthorization 
of  the  Older  Americans  Act.  The  Aging 
Committee  has  expended  considerable  effort 
:n  time,  research  and  travel  In  preparing 
these  comprehensive  recommendation.-?.  In 
fact,  the  Committee  has  Journeyed  to  my  dls- 
irict— the  State  of  Nevada — to  as-^iess  the 
needs  and  co:icerns  of  tho.<;e  at  the  local  level 
involved  In  Older  Americans  Act  programs. 

Until  recently  the  television  and  news 
media  placed  old  people  In  stereotyped  roles 
of  the  forgetful,  spinster  aunt  or  the  gray- 
ing, grouchy  uncle — the  Nevada  Congress- 
man excludeo.  Although  we're  beginning  to 
see  and  read  about  seniors  in  a  diversity  of 
roles,  the  average  old  person  has  not  yet 
achieved  national  status. 

A  growing  awareness  of  the  imlque  prob- 
lems of  the  elderly  resulted  in  the  creation 
of  a  Federal  agency  devoted  to  Improving 
the  quality  of  life  for  older  Americans:  the 
Administration  on  Aging.  The  Older  Ameri- 
cans Act  provided  the  legislative  vehicle  to 
assist  older  persons  In  securing  full  partici- 
pation i:i  the  benefits  of  our  democratic 
society. 

Much  has  been  accomplished  under  the 
Older  Americans  Act  to  recognize  and  alle- 
viate many  of  the  peculiar  problems  facing 
this  large  portion  of  our  population.  But.  It's 
also  evident  that  the  specific  objectives  of 
the  Act — adequate  Income,  suitable  housing, 
employment  wlthotit  dlscriminatior..  to  name 
a  few — have  not  been  met. 


There  Is  a  clear  need  for  the  consolida- 
tion and  coordination  of  many  existing  pro-  > 
grams,   for  the  elimination   of  unnecessary 
red  tape,  and  for  the  establishment  of  pri- 
orities. 

For  example.  Nevada — which  Is  experi- 
encing a  rapid  growth  In  Its  elderly  popula- 
tion— has  a  Federally  funded  senior  and 
handicapped  transportation  system  operat- 
ing In  Las  Vegas  and  Reno.  Due  to  Depart- 
ment of  Transportation  guidelines,  this  serv- 
ice meets  the  needs  of  a  very  limited  group 
of  Individuals.  A  community  may  be  filled 
with  a  myriad  of  services  for  Its  older  citi- 
zens. But,  these  various  health  and  social 
services  are  of  no  value  If  the  senior  cannot 
get  to  the  source 

It's  clear  that  the  Older  Americans  Act 
.•nust  address  itself  toward  some  kind_  «f 
consolidation  of  other  Federal  programs  and 
resources.  To  achieve  this  goal,  the  Aging 
Committee  recommends  that  the  Older 
Americans  Act  be  amended  to  clarify  that 
the  coordination  authority  for  AoA  extends 
to  all  Federal  programs. 

The  needs  and  concerns  of  the  senior  pop- 
ulation— nutrition,  health,  housing,  trans- 
portation, and  limited  fixed  Incomes — are 
7/ell  known.  These  are  wide-ranging  topics 
which  vary  from  one  member  of  the  senior 
population  to  another.  Furthermore,  these 
problems  are  co.Tipotmded  for  those  living  In 
rural  areas.  Although  41  percent  of  the  Na- 
tion's elderly  live  in  rural  areas,  these  prob- 
lems have  been  largely  unaddressed. 

It's  not  uncommon  for  many  of  my  con- 
stituents to  travel  60  miles  to  a  doctor  or 
100  miles  to  the  nearest  shopping  center — a 
distance  which  is  iincomprehenslble  to  many 
of  us  living  In  this  metropolitan  area.  The 
.'\glug  Committee  has  noted  this  problem  and 
has  recommended  that  AoA  undertake  a 
study  of  the  plight  of  the  rural  elderly.  This 
should  be  a  definite  priority  Item. 

Title  V  of  the  Older  Americans  Act.  which 
provides  for  the  acquisition,  alteration  or 
renovation  for  multipurpose  senior  centers, 
was  funded  for  the  first  time  last  year.  And, 
I'm  sure  that  many  of  you  have  had  the  op- 
portunity to  take  part  in  the  many  activities 
of  your  district's  senior  centers. 

In  essence,  a  senior  center  works  to  build 
and  maintain  community  support  by  linking 
the  older  population  with  available  services. 
A  center  Is  committed  to  the  many  asi>ects 
of  the  older  person's  v.'ell-belng  by  creating 
an  atmosphere  that  acknowledges  the  value 
of  human  life,  individually  and  collectively. 
The  center  affirms  the  dignity  and  self-worth 
of  the  older  adult.  The  significance  of  the 
senior  center  stems  from  Its  total  concern 
for  older  people  aL,d  Its  concern  for  the  total 
older  person. 

Members  of  the  .'Vglng  Committee  have  rec- 
ognized the  importance  of  senior  centers  and 
have  Incorporated  seme  necessary  reforms  of 
Title  V  into  this  report.  These  recommenda- 
tions deserve  support  so  that  the  senior  cen- 
ters may  reach  their  full  potential. 

Crime  is  a  problem  v.hlch  sparks  concern 
in  all  of  us.  Cranted  It's  not  a  malady  con- 
fined to  only  one  seginent  of  society;  but. 
crime  and  the  fear  of  crime  impacts  most 
heavily  upon  the  elderly.  The  theft  of  a  tele- 
vision set  to  a  younger  person  with  a  rela- 
tively good  Income  is  certainly  a  misfortune. 
To  an  elderly  person  on  a  fixed  income  and 
living  alone,  it  can  be  tragedy.  A  report  pre- 
pared by  the  Aging  Committee.  "In  Search  of 
Security:  A  National  Perspective  o;i  Elderly 
Crime  Victimization.  "  documented  the  fact 
that  residential  burglary  is  the  most  frequent 
crime  against  older  persons.  Therefore,  this 
Committee  recommends  that  the  Older  .Amer- 
icans Act  be  amended  to  provide  for  broader 
.isslstance  in  order  to  promote  residential 
security  for  the  elderly. 

Another  area  of  concern  to  all  of  us  is 
empiovmcn'  This  Congress  has  devoted  con- 
siderable fatt.entlon  to  the  emplovment  prob- 
lems pervhtlve  In  all  elements  of  society.  Title 
IX   of   the   Older  Americans  Act   promotes 
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part-time  work  opportunities  for  low-income 
persons  who  are  55  years  of  age  or  older  and 
who  have  poor  employment  prospects.  I've 
personally  noted  the  success  of  Title  IX  and 
the  various  older  worker  programs  under 
ACTION  in  Nevada.  For  the  senior  citizen 
living  on  fixed  and  limited  incomfis,  thsse 
programs  have  been  life-savers.  The  evidence 
to  date  dramatically  points  to  a  continuing 
and  pressing  need  for  strong  older  worker 
programs.  The  Committee's  recommenda- 
tions with  respect  to  these  worthwhile  pro- 
grams deserve  consideration. 

In  conclusion,  I'd  like  to  thank  this  Com- 
mittee for  the  opportunity  to  speak  in  behalf 
of  our  seniors  In  the  Nation  and  in  Nevada. 
I  hope  that  these  recommendations  receive 
serious  and  favorable  consideration.  Thank 
you.» 


INCREASED     FUNDS     FOR     OLDER 
AMERICANS  PROGRAMS  URGED 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  resolution  I  recently  offered  on 
February  2,  1978,  for  consideration  to  the 
House  Select  Committee  on  Aging.  This 
resolution,  which  was  adopted  unani- 
mously by  the  committee,  urges  an  in- 
crease in  appropriations  for  programs 
that  provide  greatly  needed  services  to 
older  persons. 

Our  committee  hearings  document  the 
overwhelming  need  for  improvements  In 
the  level  of  resources  committed  to  bet- 
tering the  lives  of  America's  23  million 
senior  citizens.  Knowing  of  this  need,  I 
am  appalled  by  the  proposed  budget  cuts 
as  well  as  the  call  for  no  expansion  of 
major  programs  serving  the  elderly.  The 
proposed  requests  do  not  reflect  Inflation 
or  the  increasing  number  of  persons  over 
65  who  will  need  services  provided  under 
these  programs.  Consequently,  the  budg- 
et request  means  a  loss  of  funds  to  our 
senior  citizens. 

For  example,  ACTION'S  retired  senior 
volunteer  program  (RSVP>  would  re- 
ceive a  cut  of  24  percent — a  reduction  of 
$4.7  million  to  a  program  which  serves 
communities  across  our  Nation  by  meet- 
ing the  basic  needs  of  minorities,  tlie 
poor,  and  the  isolated.  These  services 
take  the  form  of  transportation,  tutor- 
ing, and  such  essentials  that  otherwise 
would  be  more  costly  to  the  taxpayer  if 
they  were  provided  by  any  other  means. 
According  to  ACTION'S  budget  state- 
ment. RSVP  is  their  least  costly  volun- 
teer program.  ACTION  acknowledges 
that  the  proposed  budget  cut  will  reduce 
the  number  of  RSVP  volunteers  from 
25.0.000  to  220,000. 

I  am  hopeful  that  as  these  programs 
come  to  the  attention  of  the  appropriate 
committees  for  their  consideration,  you 
will  lend  your  support  to  see  adequate 
funding  Is  provided.  I  would  like  to  share 
with  my  colleagues  In  the  House  the 
resolution  as  adopted  by  the  House 
Select  Committee  on  Aging.  I  insert  it 
in  the  Record  in  its  entirety  at  this 
point: 

Resolution 

Be  it  resolved,  That  the  Select  Committee 
on  Aging 
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— believes  that  the  current  level  of  ap- 
propriations for  programs  aiding  senior 
citizens  is  not  adequate  to  meet  the  existing 
need  for  services; 

— opposes  cuts  in  major  federal  programs 
providing  services  for  older  Americans,  and 
stresses  that  the  1979  appropriation  for  these 
programs  should,  at  an  absolute  minimum, 
be  Increased  to  compensate  for  Inflation; 

— concludes  that,  for  several  specific  pro- 
grams, substantial  increases  in  the  FY  1979 
appropriations  will  be  required  to  help  bring 
these  programs  closer  to  the  need  for  as- 
sistance they  provide; 

— calls  on  the  Appropriations  and  Budget 
Committee  to  act  on  FY  1979  budget  resolu- 
tions and  appropriations  bills  to  provide  in- 
creased support  for  programs  for  senior 
citizens; 

— calls  on  the  Education  and  Labor  Com- 
mittee to  approve  authorization  levels  which 
would  more  adequately  meet  the  needs  of 
our  elderly  population.9 
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APPROPRIATENESS       REVIEW      OP 
DELIVERY  OP  HEALTH  SERVICES 


UKASE  TO  THE  UKRAINE 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  DORNAN.  Mr.  Speaker.  Russian 
emperors  and  governments  historically 
impose  on  their  people  proclamations 
with  the  force  of  law.  or  ukases.  The 
Sovietization  of  the  Baltic  States  has  im- 
posed many  things  on  non-Russians 
through  ukaze,  including  a  foreign  lan- 
guage. The  US.  Information  Agency  is 
conforming  to  this  process,  as  was 
pointed  out  to  me  recently  by  a  constitu- 
ent of  Ukrainian  descent. 

Walter  J.  Lesink  of  Santa  Monica  sent 
me  a  clipping  from  the  February  15,  1978, 
New  York  Times  which  announced  an 
exhibition  of  American  farm  machinery 
and  brochures  in  the  Ukraine.  The  57- 
page  brochure  prepared  for  distribution 
at  the  Kiev  exhibit  in  April  was  prepared 
in  Russian  by  the  USIA.  I  agree  with 
Mr.  Lesink  that  a  brochure  written  in 
Russian  for  citizens  of  the  Ukraine  is  an 
affront,  and  I  would  like  to  share  with 
you  and  our  distinguished  colleagues  part 
of  Mr.  Lesink's  articulate  letter: 

.  .  As  an  American  of  Ukrainian  descent 
I'm  shocked  at  the  decision  of  the  U.S.  In- 
formation Ageiicv  to  print  a  brochure  in 
Russian  for  distribution  in  Kiev,  Ukraine. 
The  language  of  the  people  of  Ukraine  is 
UkralnLin,  not  Russian. 

The  USIA  decision  Is  a  crass  bureaucratic 
blunder.  This  decision  Is  an  affront  to  the 
Ukrainian  people  and  to  Americans  of 
Ukrainian  descent.  Our  Federal  Government 
has  an  annual  budget  of  500  billion  dollars. 
Surely  we  can  afford  to  emplov  people  who 
know  the  difference  between  the  Ukrainian 
and  Russian  languages  (they  are  not  the 
same ! ) . 

Violations  of  human  rights  in  Ukraine  are 
common  and  growing.  Ukrainian  dissidents 
are  opposing  religious  persecution,  political 
oppression,  and  cultural  ru.ssiflcatlon  by  the 
Soviets.  The  USIA  decision  is  a  blunder  and 
works  against  human  rights. 

I  can  only  add  my  hopes  that  the 
present  focus  of  concern  on  human  rights 
will  filter  down  to  those  translators  for 
the  USIA  who  are  charged  with  com- 
municating with  the  culturally  autono- 
mous peoples  of  the  Baltic  States,  as  they 
strive  to  retain  their  national  identities.* 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  DINGELL.  Mr.  Speaker,  one  of  the 
most  important  health  related  bills  to 
be  considered  by  the  95th  Congress  will 
concern  the  renewal  of  the  National 
Health  Planning  and  Resource  Develop- 
ment Act  of  1974.  This  legislation  created 
a  nationwide  network  of  regional  and 
State  health  planning  agencies  to  over- 
see efforts  to  improve  the  operation  of 
the  health  care  system. 

One  of  the  key  provjsions  of  the  act. 
Public  Law  93-641,  is  that  which  pro- 
vides for  appropriateness  review.  This 
provision  was  enacted  to  enable  the 
health  planning  agencies  to  take  an  in- 
depth  look  at  whether  health  services  are 
being  delivered  appropriately. 

With  this  in  mind,  I  wish  to  bring  to 
the  attention  of  my  colleagues  one  inter- 
pretation of  this  process  which  is  the 
result  of  a  contract  between  HEW  and 
the  Orkand  Corp.,  a  Maryland-based 
health  consulting  firm,  to  develop  the 
purpose  and  meaning  of  the  provision. 
The  following  is  a  summary  of  a  paper 
which  was  presented  last  November  to 
the  American  Public  Health  Association 
convention  here  in  Washington. 

The  paper  follows : 
Appropriateness  Review  Under  P.L.  93-641 

(By  Charles  Eby  and  Arthur  Janovsky) 

INTRODCCTION 

One  of  the  major  responsibilities  assigned 
to  the  health  planning  agencies  created  by 
the  National  Health  Planning  and  Resource 
Development  Act  of  1974  (P.L.  93-641)  Is 
"review  on  a  periodic  basis  (of)  all  institu- 
tional health  services  .  .  .  respecting  the 
appropriateness  ...  of  such  services."  This 
review  has  the  potential  to  be  one  of  the 
most  powerful  tools  available  to  the  area- 
wide  Health  Systems  Agencies  (HSAs)  and 
State  Health  Planning  and  Development 
Agencies  (SHPDAs)  for  altering  the  delivery 
of  health  services.  It  is.  however,  also  one  of 
the  least  clearly  understood  and  most  widely 
debated  of  all  the  functions  given  to  these 
agencies  by  the  Act. 

Olven  the  lack  of  detail  In  the  basic  man- 
date for  appropriateness  review  (AR)  and 
the  fact  that  AR  Is  a  new  function  with 
which  agencies  have  no  experience  (unlike 
the  project  review  and  plan  development  fea- 
tures of  P.L.  93-641),  a  number  of  basic 
questions  had  to  be  addressed.  For  example, 
what  kind  of  procedural  mechanism  Is  re- 
quired to  carrv  out  AR?  What  does  the  out- 
put of  the  process  look  like?  What  kinds  of 
analytic  techniques  can  be  applied  to  AR? 
What  are  the  data  requirements  of  AR?  What 
Is  the  relationship  of  AR  to  other  planning 
and  resource  development  activities?  How 
can  AR  findings  be  used  by  HSAs,  SHPDAs 
and  others? 

The  Orkand  Corporation  was  awarded  a 
contract  by  the  Bureau  of  Health  Planning 
and  Resources  Development  (BHPRD)  within 
HEW  to  address  these  questions  and  to  sug- 
gest approaches  which  may  be  used  by  health 
planning  agencies  In  conducting  AR.  The 
approaches  suggested  were  based  upon  the 
leelslatlve  history  of  the  approprlatene.ss  re- 
view clause  of  PL.  93-641.  upon  rei?ulatlons 
defining  the  roles  of  HSAs  and  SHPDAs,  and 
flnallv.  upon  field  te^-ts  which  attempted  to 
simulate  performance  of  appropriateness  re- 
views at  two  HSAs.  During  the  course  of  our 
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project  we  examined  the  rationale  for  ap- 
propriateness review,  as  well  as  various  other 
Issues  raised  by  the  process.  Our  conclusions 
are  the  main  subject  of  this  presentation. 
Based  on  these  conclusions  we  also  present 
some  thoughts  about  the  future  of  appropri- 
ateness review  in  light  of  recent  developments 
surrounding  Congressional  cost  containment 
proposals. 

R\TI0NALE  FOR  APPROPRIATENESS  REVIEW 

The  original  idea  for  review  of  appropriate- 
ness stemmed  from  the  perception  of  Con- 
gress that  earlier  generations  of  health  plan- 
ning agencies  (created  under  Section  314  of 
P.L.  89-749)  were  unable  to  Implement  their 
planning  goals  with  respect  to  existing  in- 
stitutional providers  who  were  not  propos- 
ing construction  or  modification.  Originally, 
sponsors  of  the  legislation  which  became  P.L. 
93-641  proposed  that  the  planning  agencies 
created  by  the  Act  would  periodically  review 
and  recertify  the  need  for  continued  provi- 
sion of  a  service. 

This  wording  was  altered  from  "need"  to 
"appropriateness"  on  the  floor  of  both  Houses. 
Congress  thereby  accepted  the  argument  of 
providers  that  it  would  be  difficult  to  obtain 
funds  for  projects  under  circumstances  where 
a  project  could  be  deemed  "needed"  at  the 
time  of  Its  proposal,  but^"unneeded"  at  some 
later  date.  Congress  still  thought  It  was  im- 
portant, however,  for  health  planning  agen- 
cies to  have  some  mechanism  for  review  of  the 
existing  institutional  health  care  system;  the 
concept  of  such  review  would  otherwise  have 
been  eliminated  entirely  from  the  Act. 

The  most  important  characteristic  of  ap- 
propriateness review,  which  distinguishes  it 
from  planning  and  project  review  functions, 
is  its  ability  to  focus  on  the  current  pro- 
vision of  all  institutional  health  services  In 
relation  to  agency  goals,  while  at  the  same 
time  Indicating  specific  steps  which  should 
be  taken  to  reach  those  goals.  In  contrast, 
project  review  generally  occurs  haphazardly, 
according  to  an  unplanned  agenda  resulting 
from  the  internal  plans  of  various  institu- 
tional providers. 

The  interrelationship  of  appropriateness 
review,  project  review  and  planning  requires 
the  coordination  of  goals,  criteria,  standards 
and  procedures  across  various  agency  activi- 
ties. The  example  review  process  developed 
by  the  Orkand  Corporation  accepts  as  a 
guiding  principle  that  appropriateness  re- 
view can  and  should  build  on  the  experience 
gained  and  materials  developed  in  the  per- 
formance of  project  review  and  planning 
activities. 

In  summary,  appropriateness  review  is 
based  on  a  sequence  of  steps,  which  may  be 
simplified  to  the  following: 

1.  Establish  criteria  and  standards. 

2.  Collect  data  addressing  the  established 
criteria  and  standards. 

3.  Compare  actual  service  characteristics 
(i.e.  the  collected  data)  with  the  criteria  and 
standards. 

4.  Make  judgment  regarding  appropriate- 
ness or  Inappropriateness. 

SUMMARY    OF   THE    SCREENING   APPROACH 

Our  approach  is  based  on  the  premise  that 
detailed,  in-depth  review  of  the  appropri- 
ateness of  all  institutional  health  services 
and  institutions  is  Impractical  within  a  three 
or  five-year  period.  It  is  suggested,  therefore, 
that  in  order  to  fulfill  the  requirements  for 
review  of  all  services  a  health  planning 
agency  should  employ  successively  detailed 
levels  of  analysis,  as  follows: 

1.  Screening  of  the  health  system  to  iden- 
tify potentially  Inappropriate  services. 

2.  Areawide  review  of  each  service  identi- 
fied to  select  some  institutional  providers  of 
the  service  for  further  review  and  to  formu- 
late recommendations  on  areawide  provision 
of  the  service. 

3.  In-depth  investigation  of  selected  insti- 
tutional providers  of  the  service,  if  necessary. 
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Findings  at  the  service-Institution  specific 
level  are  Incorporated  into  findings  for  the 
service  as  a  whole. 

CRITERIA    AT    EACH    LEVEL    OF    REVIEW 

The  term  "appropriateness"  as  it  was  re- 
fined during  our  project,  refers  to  the  de- 
gree to  which  the  institutional  provision  of 
the  service  meets  established  criteria  and 
standards  relating  to  the  broad  characteris- 
tics of  the  health  care  system  mentioned  la 
the  Planning  Act.  These  are: 

1.  Availability 

2.  Accessibility. 

3.  Cost. 

4.  Quality. 

5.  Continuity. 

6.  Acceptability. 

The  criteria  used  at  each  level  of  review 
must  be  focused  at  that  level.  We  have  de- 
veloped, as  part  of  our  contract,  criteria  at 
each  of  the  three  levels. 

SYSTEM-WIDE   SCREENING   CRITERIA 

In  selecting  services  for  further  review 
during  the  system-wide  screening,  criteria 
should  be  kept  as  broad  as  possible  and  not 
be  tied  to  specific  standards.  While  reduc- 
tion of  underutilized  or  unnecessarily  uti- 
lized capacity  should  be  emphasized,  it  is 
clear  that  other  considerations  In  P.L.  93-641, 
such  as  accessibility,  quality  and  cost  must 
also  be  taken  into  account.  We  suggest  that 
the  HSA  and  SHPDA  should  assess  services 
in  terms  of  their  perceived  general  perform- 
ance on  each  of  the  six  characteristics  men- 
tioned in  the  Planning  Act.  Devotion  of  ex- 
cessive attention  to  selection  of  services 
should  be  avoided,  to  allow  the  HSA  and 
SHPDA  to  proceed  with  in-deoth  review  of 
problem  services.  A  criterion  at  the  system- 
wide  level  might  therefore  by  "perceived 
adequate  quality",  applied  without  time- 
consuming  statistical  Interpretation. 

AREAWIDE  REVIEW  CRriERIA 

The  criteria  used  at  the  areawide  level  are 
at  the  core  of  appropriateness  review.  The 
criteria  refiect  goals  for  delivery  of  the  serv- 
ice separately  for  each  institution  and  cumu- 
latively for  delivery  of  the  service  as  a  whole 
in  the  area  and  state.  The  criteria  we  have 
developed  at  this  level  are  sub-components 
of  the  six  broad  characteristic  areas.  Our 
criteria  are  general  enough  to  be  Useful  in 
review  of  almost  any  service;  they  clearly 
require  adaptation  to  be  useful  In  evaluation 
of  a  specific  service. 

Examples  of  areawide  criteria  are : 

For  availability:  rates  of  service  utiliza- 
tion. 

For  accessibility:  proportion  of  HSA  resi- 
dents residing  within  an  acceptable  travel 
time  of  the  service. 

For  cost:  total  co.«it  per  unit  of  service. 

For  quality:  availability  of  adequate  pa- 
tient review  processes. 

For  continuity:  availability  of  adequate 
discharge  planning  procedures. 

For  acceptability:  provider  observation  of 
patient  rights. 

SERVICE-INSTITUTION    SPECIFIC    REVIEW 
CRriERIA 

HSAs  should  approach  review  of  an  insti- 
tution's provision  of  a  service  first  as  a 
process  through  with  the  Institution  is 
given  the  opportunity  to  explain  its  failure 
to  meet  service-screening  standards,  and  sec- 
ond as  a  means  of  working  cooperatively  to 
reduce  any  Inappropriateness  discovered.  We 
believe  that  HSAs  are  more  likely  to  achieve 
change  if  attempts  to  work  out  voluntary 
solutions  are  attempted  before  a  regulatory 
solution  is  enforced.  In  any  case,  we  strongly 
favor  HSA  recommendations  which  contain: 

The  reasons  for  current  Inappropriateness 
In  servlce^  delivery. 

A  brief  description  of  appropriate  delivery 
of  the  service. 

A  plan  of  action  to  achieve  the  transforma- 
tion from  the  current  to  the  more  appropri- 
ate method  of  service  delivery. 
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The  plan  of  action  should  lay  out  i>articu- 
lar  actions  to  be  taken  by  particular  institu- 
tional providers  in  order  to  achieve  more 
appropriate  delivery  of  the  service.  The  HSA 
and  SHPDA  may  also  recommend  actions  by 
regulatory  bodies,  third-party  payors,  non- 
institutional  service  providers,  and  the  pub- 
lic in  order  to  achieve  more  appropriate  serv- 
ice delivery.  We  view  the  absence  of  any  plan 
of  action  (in  other  words,  a  simple  labelling 
of  an  institution's  provision  of  the  service 
as  "appropriate"  or  inappropriate")  as  po- 
litically risky.  The  HSA  is  on  much  safer 
ground  if  it  can  point  out  not  simply  what 
things  £u-e  wrong,  but  how  it  is  possible  to 
make  them  better. 

ISSUES    SURROUNDING    APPROPRIATENESS    REVIEW 

We  now  turn  to  some  of  the  more  con- 
troversial Issues  surrounding  appropriate- 
ness review.  There  are  three  basic  views  of 
the  use  of  appropriateness  review.  Which 
view  is  adopted  in  a  particular  state  will 
depend  upon  the  health  planning  environ- 
ment of  the  state. 

The  first,  and  most  controversial  use  is 
for  purposes  of  regulation.  Requiring  dis- 
continuance or  alteration  of  service  delivery 
on  the  basis  of  appropriateness  review  find- 
ings, although  not  explicitly  supported  in 
P.L.  93-641,  is  certainly  permitted  by  that 
Act.  If  a  state  wishes  to  enact  a  recertifica- 
tlon  of  need  clause,  tied  to  appropriateness 
review,  there  is  nothing  to  prevent  it  from 
doing  so.  To  date,  only  one  state.  New  York, 
has  formally  enacted  a  recertlficatlon  of 
need  provision.  The  state  has  not  yet  used 
Its  powers  under  this  law.  and  there  is  some 
question  as  to  whether  it  will  be  able  to 
do  so. 

An  alternative  regulatory  approach  is  the 
attachment  of  fiscal  sanctions  to  findings  of 
Inappropriateness.  This  approach  has  suc- 
ceeded in  reducing  some  excess  capacity  in 
New  York  State,  and  could  be  applied  in 
other  states  Which  have  legal  authority  to 
control  a  high  percentage  of  reimbursement 
rates. 

The  second  view  of  appropriateness  review 
may  be  classified  as  plan  implementation. 
In  this  approach,  the  planning  agencies  use 
every  means  at  their  disposal  to  bring  about 
changes  In  the  delivery  of  the  service,  short 
of  application  of  sanctions.  Available  meth- 
ods to  achieve  change  Include  negotiating 
with  Institutional  providers,  publicizing 
findings  of  inappropriateness,  and  advocat- 
ing action  by  private  third-party  payors  to 
encourage  institutional  cooperation  with 
actions  recommended  by  the  planning 
agency. 

Finally,  some  agencies  may  feel  unable  to 
use  appropriateness  review  as  more  than  an 
additional  planning  tool.  Comprehensive 
health  planning  agencies  have  in  the  past 
produced  plans  for  various  services.  These 
plans  generally  contain  no  more  than  a 
description  of  an  appropriate  system  for 
delivery  of  the  service.  This  approach  would 
be  best  suited  to  states  where  planning  ac- 
tivities are  in  early  stages  of  development. 

APPROPRIATENESS  REVIEW  AND  COST 
CONTAINMENT 

Appropriateness  review  relates  to  the  ad- 
ministration's recent  cost  containment  pro- 
posal (H.R.  6575)  in  two  regards. 

First,  assessment  of  the  appropriateness 
of  costs  can  be  tied  to  the  criteria  contained 
In  the  cost  containment  bill.  Inappropriate 
cost  can  be  tied  to  the  penalties  provided 
for  by  the  bill. 

Second,  the  findings  of  appropriateness 
review  would  serve  as  input  to  decisions 
made  under  the  capital  expenditures  celling 
provided  for  in  Title  II  of  the  bill.  Closing 
of  inappropriate  services  or  entire  facilities 
can  increase  the  amount  of  construction 
permitted  under  the  cap,  and  the  findings 
of  the  review  can  serve  to  direct  expendi- 
tures  toward    improving   appropriateness. 

It  should  also  be  mentioned  that  the  find- 
ings of  appropriateness  review  can  be  used 
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to  guide  decisions  on  when  financial  incen- 
tives to  close  services  or  facilities  should  be 
provided.  Provision  of  Incentives  Is  the  key 
concept  In  bills  which  have  been  Introduced 
as  alternatives  to  the  Administration  pro- 
posal. 

CONCLUSION 

Appropriateness  review  can  be  a  function 
useful  to  health  planning  agencies  In  bring- 
ing about  beneficial  change  In  the  health 
care  system.  In  order  for  It  to  achieve  Its  pur- 
poses, the  following  conditions  must  prevail : 

Planning  agencies  must  integrate  Its  per- 
formance Into  other  agency  activities,  par- 
ticularly planning  and  project  review. 

Institutional  providers  must  be  encouraged 
to  participate  In  the  process  to  gain  their 
commitment  to  change  and  to  stimulate  the 
development  of  creative  solutions  to  inap- 
propriate service  delivery. 

The  process  we  have  suggested  is  suffi- 
ciently adaptable  to  be  useful  to  planning 
agencies  «f  various  levels  of  sophistication, 
and  to  be  integrated  into  variolas  cost  con- 
tainment proposals  or  enactment  of  recertlfi- 
catlon  of  need. 

The  ultimate  fate  of  appropriateness  re- 
view lies,  however.  In  the  hands  of  those  who 
attempt  to  apply  it.  Only  several  years  of  ex- 
perience will  tell  whether  review  of  existing 
institutional  health  services,  in  whatever 
form  it  takes,  Is  indeed  a  worthwhile  en- 
deavor. 

The  second  session  of  the  95th  Congress 
convenes  at  a  time  of  continuing  controversy 
over  national  health  policy.  One  of  the  most 
Important  bills  to  be  considered  will  concern 
the  renewal  of  the  National  Health  Planning 
and  Resources  Development  Act  of  1974.  This 
legislation  created  a  nationwide  network  of 
regional  and  state  health  planning  agencies 
to  oversee  efforts  to  Improve  the  operation 
of  the  health  care  system.  Such  improve- 
ment is  a  critical  prerequisite  for  enact- 
ment of  a  federally-sponsored'  health  insur- 
ance program. 

One  of  the  key  provisions  of  the  Act.  de- 
signed to  further  its  Important  mission,  is 
"appropriateness  review".  This  provision  was 
enacted  to  enable  the  health  planning  agen- 
cies to  take  an  In-depth  look  at  whether 
health  services  are  being  delivered  "appro- 
priately". 

Recognizing  that  this  wording  left  much 
room  for  interpretation,  the  Department  of 
Health,  Education  and  Welfare  undertook  to 
more  fully  develop  the  meaning  and  purpose 
of  the  provision.  A  contract  was  awarded  in 
1975  to  The  Orkand  Corporation,  Silver 
Spring,  Maryland,  to  perform  this  task.  The 
results  of  this  contract  are  summarized  in  a 
paper  presented  last  November  to  the  Ameri- 
can Public  Health  Association  convention 
here  in  Washington. 

I  hereby  request  that  this  paper  be  entered 
Into  the  Record  In  the  hope  that  my  col- 
leagues win  take  it  into  consideration  in  their 
deliberations  over  renewal  of  the  health 
planning  act.# 


BYELORUSSIAN  INDEPENDENCE 


HON.  CHARLES  W.  WHALEN,  JR. 

or  oRio 
IN  THE  HOUSK  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  on 
March  25.  Americans  of  Byelorussian 
descent  will  celebrate  the  60th  anniver- 
sary of  the  Declaration  of  Independ- 
ence of  the  Byelorussian  Democratic 
Republic.  Soon  after  the  declaration,  a 
provisional  convention  adopted  a  con- 
stitution that  guaranteed  basic  human 
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rights  and  self-determination.  In  this 
era  of  concern  for  these  ideals,  it  is  ap- 
propriate that  we  remember  this  birth 
of  freedom. 

The  Byelorussian  independence  was 
short-lived.  Following  World  War  I  the 
nation  was  split  between  Poland  and 
Russia.  Later  she  became  what  she  re- 
mains today:  the  Byelorussian  Soviet 
Socialist  Republic,  a  free  nation  In 
name  and  form  only. 

But  the  thirst  for  independence  re- 
mains unquenched  and  that  is  why 
Americans  of  Byelorussian  descent  cele- 
brate this  day.  They  keep  alive  the  rich 
folklore  of  their  native  land.  They  seek 
to  keep  alive  the  spirit  of  freedom.  And 
they  wait  for  their  country  to  again  be 
free  of  foreign  domination.  We  in  Con- 
gress commend  them  for  their  strug- 
gle.* 
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GOVERNMENT  AGENCIES  POSE 
NEW  GUN  CONTROL  THREAT 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  frustrated 
Federal  bureaucrats  who  have  had  little 
success  in  Congress  with  strong  Federal 
gun  control  proposals  seem  to  be  again 
moving  to  the  back  door  apf^roach. 

One  way  or  another  It  looks  like  the 
Federal  Government  is  trying  to  regu- 
late America's  hunters  and  gun  owners. 

The  Department  of  Treasury's  Bureau 
of  Alcohol.  Tobacco  and  Firearms  con- 
trol has  proposed  new  regulations  call- 
ing for  the  indexing  of  all  firearms  im- 
ported or  manufactured  in  the  United 
States. 

In  addition,  the  new  proposed  rules  by 
the  Bureau  requires  each  Federal  fire- 
arms licensee  to  report  to  the  Bureau 
any  theft,  loss,  or  recovery  of  a  firearm. 

All  licensed  manufacturers  will  be  re- 
quired to  submit  a  quarterly  report  of 
firearms  manufactured.  The  licensed 
manufacturers.  Importers,  and  dealers 
must  also  submit  to  the  Bureau  a  quar- 
terly report  of  firearms  dispositions. 

No  matter  how  you  word  it,  it  still 
amounts  to  gun  control.  During  the  last 
session  of  Congress,  gun  control  legisla- 
tion was  defeated.  Now  the  administra- 
tion is  trying  to  make  an  end  run  and. 
in  effect,  require  registration  without 
congressional  approval. 

I  am  also  gravely  concerned  over  the 
Occupational  Safety  and  Health  Ad- 
ministration's move  to  cripple  sport 
hunting  in  the  United  States. 

In  a  recent  Louisiana  case  OSHA 
officials  ruled  that  hunters  represent  a 
real  hazard  to  timberworkers  when  they 
are  not  controlled. 

The  implications  of  control  in  the  posi- 
tion now  being  taken  by  OPHA  are  so 
far  reaching  that  they  stagger  the 
imagination. 

If  allowed  to  stand,  the  agencv's  rul- 
ing could  ultimately  cause  individuals 
and  privately  owned  corporations  every- 
where to  reconsider  allowing  sportsmen 
access  to  those  millions  of  acres  of  game- 


rich  tlmberland  that  they  privately  "own 
or  control. 

In  addition,  free  access  to  certain  pub- 
lic lands  such  as  national  forests  and 
refuges,  where  hunters  and  workers  have 
traditionally  shared  the  woods,  could 
also  be  severely  curtailed  or  jeopardized. 

Federal  regulatory  burglars  seem  to 
be  endlessly  finding  new  ways  to  rip  off 
the  basic  rights  of  American  citizens.  It 
may  be  a  well-intended  Robin  Hood  act, 
but  the  loss  of  freedom  in  the  name  of 
do-good  programs  is  still  something  to 
be  seriously  reckoned  with.  Citizens  must 
respond  forcefully  and  aggressively  to 
these  challenges  to  their  freedoms  or 
face  losing  them.* 


HEALTH    CARE    INFORMATION 
COLLECTION    AND   ANALYSIS 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  today.  I 
and  Representative  Carter,  the  ranking 
minority  member  of  the  Subcommittee 
on  Health  and  the  Environment,  have 
Introduced  legislation  which  would 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  for 
programs  under  the  National  Center  for 
Health  Services  Research  and  the  Na- 
tional Center  for  Health  Statistics. 
The  proposed  legislation  is  intended  to 
place  increased  emphasis  on  the 
collection  and  analysis  of  information 
respecting  the  cost  of  health  care  de- 
livery and  the  costs  attendant  with  en- 
vironmentally related  diseases  and  con- 
ditions. It  would  provide  for  the  estab- 
lishment of  guidelines  for  the  collection, 
compilation,  analysis,  publication,  and 
distribution  of  statistics  and  informa- 
tion necessary  for  determining  the  ef- 
fects of  conditions  of  employment  and 
indoor  and  outdoor  environmental  con- 
ditions on  the  public  health. 

Under  the  provisions  of  the  proposed 
legislation,  the  National  Center  for 
Health  Statistics  is  to  serve  as  a  clear- 
inghouse for  requests  for  such  statistics 
and  information,  every  Federal  agency 
is  to  comply  with  requests  for  such  sta- 
tistics and  information,  and  every  entity 
which  receives  Federal  assistance  Is  to 
provide  assurances  that  they  will  com- 
ply with  requests  for  such  statistics  and 
Information.  It  is  my  view  that  the  avail- 
ability of  this  kind  of  information  will 
be  extremely  useful  to  th&  Congress  in 
our  consideration  of  environmentally 
related  legislation  and  in  our  efforts  to 
better  assure  the  health  status  of  the 
American  people. 

As  the  proposed  legislation  extends  the 
authorities  for  programs  which  expire  at 
the  end  of  this  fiscal  year,  I  intend  to 
schedule  subcommittee  hearings  early 
next  month  with  a  view  toward  having 
legislation  reported  by  the  committee 
and  ready  for  consideration  by  this  body 
by  May  15,  1978.* 
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HUMPHREY-HAWKINS  BILL 


HON.  JOSEPH  L.  FISHER 

OF    VIBGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  the  Hum- 
phrey-Hawkins bill,  passed  by  the  House 
last  week  by  a  large  margin,  was  a  far 
cry  from  the  original  Humphrey-Haw- 
kins bill  of  more  than  a  year  ago  and  a 
far  cry  from  what  many  persons  around 
the  coimtry  think  it  is.  Essentially  the 
bill,  as  passed,  is  a  statement  of  Intention 
to  reduce  the  unemployment  rate  to  4 
percent  (3  percent  for  adults)  over  a 
period  of  several  years  by  advancing  a 
coordinated  set  of  unemployment  reduc- 
ing policies.  There  is  nothing  binding  or 
mandatory  In  the  bill;  no  actions  will 
automatically  take  place  on  failure  of  the 
unemployment  rate  to  reach  the  goal.  A 
large  number  of  possible  programs  are 
mentioned  In  the  bill  from  which  the 
Council  of  Economic  Advisers  and  the 
President  would  select  those  to  be  rec- 
ommended, and  the  Joint  Economic 
Committee  and  the  Congress  would  have 
a  similarly  broad  choice  for  actions  it 
might  propose.  But  the  actions  them- 
selves, whether  by  authorization,  appro- 
priation, regulation,  or  whatever,  would 
have  to  be  taken  separately  from  the 
Humphrey-Hawkins  bill  by  means  of  the 
normal  kinds  of  congressional  enactment. 

The  bill  sets  forth  other  purposes  as 
well:  Targets  for  employment  as  well 
as  unemployment,  for  real  income,  for 
productivity,  and  then  numerous  others 
that  were  added  by  amendments  on  the 
floor  of  the  House.  In  the  end  the  bill  be- 
came a  whole  collection  of  worthy  objec- 
tives, including  special  attention  to 
veterans,  the  handicapped,  capital  for- 
mation, 100  percent  price  parity  in  agri- 
culture, national  defense,  anti-inflation 
measures,  budget  balancing  emphasis, 
and  so  on  and  on.  The  bill  is  a  veritable 
catalog  of  good  intentions.  But  even 
with  all  of  this  extra  baggage,  the  cen- 
tral emphasis  and  purpose  remains:  To 
establish  a  target  for  imemployment  and 
to  require  that  proposals  be  brought  for- 
ward for  moving  toward  that  target. 

Therefore,  I  came  to  the  conclusion 
that  the  bill  as  finally  voted  on  continued 
to  have  an  excellent  central  purpose  but 
had  been  overstuffed  with  all  manner  of 
worthy  objectives  and  pious  intentions. 
One  of  the  major  difficulties,  it  seems  to 
me.  is  that  people  generally  are  reacting 
in  terms  of  much  earlier  versions  of  the 
bill  in  which  achievement  of  low  unem- 
IJloyment  was  guaranteed,  with  Federal 
programs  and  spending  mandated.  The 
bill  as  passed  by  the  House  was  not  like 
this  at  all;  the  guarantees  and  mandates 
had  been  entirely  removed.  But  large 
numbers  of  people  do  not  understand  this 
and  are  still  thinking  In  terms  of  earlier 
symbols. 

I  would  have  preferred  a  much  simpler, 
shorter,  more  direct  bill  than  the  one  that 
finally  was  adopted  in  the  House.  The  two 
essentials  of  a  good  bill,  in  my  judgment 
are:  More  emphasis  on  jobs  and  reducing 
unemployment,   with   coordinated   pro- 
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grams  to  move  the  national  economy  In 
this  direction;  and  the  addition  of  re- 
ducing inflation  as  a  major  purpose  of 
the  bill.  I  would  have  preferred  to  elimi- 
nate all  numerical,  quantified  state- 
ments of  goals,  both  for  unemployment 
and  for  Inflation,  not  to  mention  the  100- 
percent  parity  for  farm  prices.  But  once 
it  seemed  that  the  4-percent  unemploy- 
ment rate  goal  was  going  to  be  retained 
in  the  bill  I  supported  a  3-percent  infla- 
tion rate  goal  as  well.  Preferring  neither 
numerical  goal,  I  was  unwilling  to  see  the 
unemployment  rate  goal  alone  without 
a  similar  quantitative  goal  for  Inflation. 

It  is  too  bad  that  the  two  central  ob- 
jectives for  unemployment  and  inflation 
could  not  have  been  written  into  a  short, 
clear  amendment  to  the  Employment 
Act.  specifying  also  that  on  both  the 
executive  and  the  legislative  sides,  a 
strong  effort  be  made  to  bring  forward  a 
coordinated  program  for  advancing  the 
country  toward  these  twin  objectives. 
Along  with  other  Members  I  found  my- 
self thinking,  "if  only  I  could  have  writ- 
ten this  bill  myself." 

In  a  way  the  House,  and  everybody  in 
the  country  interested  in  the  bill,  were 
spinning  wheels  in  the  debate,  especially 
over  the  quantification  of  unemployment 
and  infiation  targets.  Suppose,  for  exam- 
ple, there  is  finally  enacted  a  4-percent 
unemployment  rate  goal,  what  would 
happen?  One  President  and  Congress,  let 
us  say  very  much  on  the  conservative 
side,  would  then  recommend  tax  cuts  and 
program  cuts  to  achieve  the  4  percent. 
The  opposite  kind  of  President  and  Con- 
gress would  recommend  perhaps  tax  cuts 
and  program  increases  as  a  way  of  mov- 
ing toward  the  4  percent.  In  short,  any 
particular  President  could  recommend 
from  a  wide  range  of  taxes  and  programs 
what  he  thought  would  achieve  the  ob- 
jective, and  any  particular  Congress 
would  have  an  equally  wide  range  of 
choices  of  measures  to  consider.  The 
same  could  be  said  of  a  quantified  infla- 
tion reduction  target.  So  the  quantities, 
the  percentages,  actually  would  bind  the 
Government  to  very  little.  As  I  say,  I 
think  we  were  spinning  our  wheels  in 
this  debate. 

On  the  whole,  when  the  final  vote 
came,  despite  many  misgivings.  I  came 
down  on  the  side  of  approving  the  bill. 
Its  heart  is  in  the  right  place.  Full  em- 
ployment, tempered  by  concern  for  in- 
flation and  budget  deficits,  should  be  the 
goal  of  economic  policy  in  the  United 
States,  and  I  see  no  reason  why  this 
should  not  be  recognized  in  statute.  The 
importance  of  stating  this,  that,  or  the 
other  percentage  targets  has  been  vastly 
exaggerated.  But  the  importance  of  mak- 
ing progress  toward  full  employment — a 
good  job  for  everyone  willing,  able,  and 
seeking  work — cannot  be  overestimated. 
And  the  bill  as  approved  wisely  omitted 
any  mention  of  requiring  or  mandating 
Government  expenditures. 

I  hope  vei-y  much  the  chaff  can  be 
blown  out  of  this  bill  during  Senate  con- 
sideration and  in  a  joint  conference  of 
Senate  and  House,  which  surely  will  have 
to  be  appointed  to  reconcile  differences 
between  the  two  bodies.  If,  after  this 
process  has  run  its  course,  there  is  still 
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too  much  chaff  in  the  bill,  I  could  in  the 
end  vote  against  the  final  conference 
compromise.  But  at  this  stag^  I  will  hope 
for  improvement  so  that  the  central 
issue — the  pledge  of  intenticHi  on  the 
part  of  the  Government  to  reduce  unem- 
ployment— can  be  made  more  clearly  a 
nation^  objective.  In  the  end  a  large 
majority  of  my  colleagues  in  the  House 
came  to  the  same  conclusion,  although 
perhaps  for  somewhat  different  reasons. 
Also  most  of  the  organizatiraxs  in  the 
country  interested  in  the  bill  came  to  its 
support,  with  even  several  of  the  major 
business  organizations  that  were  opposed 
to  the  earlier  version  reducing  or  drop- 
ping their  objections  to  the  bill  that  was 
finally  passed  in  the  House.* 


RETIREMENT  OF  POLICE  CHIEF 
RUSSELL  FISHER  OF  HILLSBOR- 
OUGH, CALIF. 


HON.  LEO  J.  RYAN 

OF   CALIFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  Chief  Russell 
Fisher  of  the  Hillsborough,  Calif.  Police 
Department  is  one  of  those  special  kinds 
of  persons  who  had  made  a  lifetime 
career  of  quietly  effective  law  enforce- 
ment. That  career  has  come  to  a  pre- 
mature close  at  the  age  of  56  with  Chief 
Fisher's  disability  retirement  following 
a  heart  attack  last  fall. 

Before  joining  the  Hillsborough  Police 
Department  as  a  captain  in  1957.  Fisher 
had  served  with  the  Oakland  Police  De- 
partment and  the  California  Highway 
Patrol.  He  was  appointed  chief  in  1962. 

In  his  15  years  as  Hillsborough's  top 
law  enforcement  officer.  Fisher  was  in- 
strumental in  starting  the  county's  po- 
lice training  academy  and  was  one  of 
its  first  instructors.  He  was  also  one  of 
the  forces  bfliind  establishment  oi  San 
Mateo  County's  narcotics  enforcement 
task  force. 

It  was  primarily  through  Fisher's  ef- 
forts ttiat  the  first  K-9  unit  in  the  county 
was  created  after  he  had  testified  at  nu- 
merous Senate  hearings  on  the  subject. 

Development  of  an  effective  peace  of- 
ficer association  was  a  longstanding 
project  with  the  Chief.  He  is  the  past 
president  of  the  Bay  Area  Peace  Officers 
Association  and  is  still  treasurer  of  the 
Peninsula  branch.  He  served  1  year  as 
president  of  the  Police  Chiefs  Associa- 
tion of  San  Mateo  County. 

Fisher,  a  native  of  San  Pablo,  has  also 
been  involved  with  the  scholarship  com- 
mittee for  police  officer  candidates  at 
College  of  San  Mateo. 

His  fraternal  affiliation  is  with  the 
Native  Sons  of  the  Golden  West.  He  has 
held  the  statewide  post  of  grand  trustee 
and  is  the  past  president  of  the  local 
chapter. 

I  join  his  many  friends  in  Hillsborough 
and  throughout  San  Mateo  County  in 
wishing  him  well  in  the  years  ahead,  and 
hoping  that  they  will  be  full,  happy,  and 
rewarding  for  him.* 
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CONSroERATION  OP  H.R.  11315,  FED- 
ERAL ELECTION  CAMPAIGN  ACT 
AMENDMENTS 


HON.  NEWTON  I.  STEERS,  JR. 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  22,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  as  we  all 
know,  the  House  defeated  the  rule  gov- 
erning debate  on  H.R.  11315,  the  Federal 
Election  Campaign  Act  Amendments  of 
1978.  This  rule  provided  for  2  hours  of 
debate  with  a  special  provision  allowing 
for  the  consideration  of  the  nongermane 
amendment  on  public  financing. 

I  fully  support  public  financing  and 
testified  in  support  of  it. 

I  nevertheless  voted  against  this  rule 
because  this  was  the  first  opportunity 
and  perhaps  the  only  opportunity  to  in- 
sure that  this  country  will  have  a  two- 
party  system.  I  joined  with  every  Re- 
publican present  to  help  vote  down  this 
rule.  The  bill  that  was  reported  by  the 
House  Administration  Committee  would 
have  slashed  the  ability  of  political  par- 
ties to  contribute  to  their  own  candi- 
dates. It  was  a  blatant  attempt  to  deny 
to  candidates  of  the  Republican  Party 
funds  that  have  already  been  accumu- 
lated by  the  national  party.  According  to 
the  Washington  Post  of  March  22,  1978, 
the  Republicans  have  raised  $18.5  million 
and  the  Democrats  have  raised  $5.6  mil- 
lion for  this  upcoming  election. 

Let  no  one  assume  that  the  money 
raised  by  the  Republican  Party  was 
given  by  "fat  cats"  and  special  interest 
political  action  committees  (PAC's). 
Undisputed  facts  recited  by  our  col- 
league. Congressman  Vander  Jagt  dur- 
ing yesterday's  debate  follow: 

Any  bin,  which  diminishes  the  role  of  the 
political  parties  automatically  magnifies  the 
role  of  special  interests  and  fat-cat  giving. 
Of  all  money  contributed  to  the  Democrat 
Party  last  year,  66  percent  came  from  special 
interest  pacs  and  fat  cats.  That  is  not  going  to 
get  Into  the  political  process  In  1978  because 
there  Is  no  surplus.  The  funds  of  our  com- 
mittee, at  which  this  bill  is  really  aimed,  99- 
plus  percent  came  from  small  contributors. 
Ninety-seven  percent  of  all  contributions 
were  under  $100.  Ninety-two  percent  came 
from  contributors  who  gave  under  $50  and 
72  percent  of  the  contributors  gave  under 
$20.  The  average  contribution  of  the  whole 
-^  shebang  is  $18.21.  This  bill  restricts  the  right 
of  that  little  giver  who  has  already  given  to 
participate  In  the  political  process  thru  the 
political  party  of  his  choice. 

As  I  stated  earlier,  all  of  the  Repub- 
licans present  voted  against  this  rule. 
because  of  the  threat  to  the  two-party 
system.  There  are  a  number  of  Republi- 
cans who  support  public  financing.  I  have 
stated  that  I  support  the  Foley -Conable 
amendment  on  public  financing  that  was 
to  be  offered  to  H.R.  11315.  It  is  my  un- 
derstanding that  Congressman  Conable 
will  introduce  that  amendment  as  a  sep- 
arate piece  of  legislation;  I  am  proud  to 
be  one  of  the  original  cosponsors  of  that 
bill. 

No  doubt,  some  will  attribute  opposi- 
tion to  the  rule  to  opposition  to  public 
financing.  That  may  be  true  for  some  of 


EXTENSIONS  OF  REMARKS 

my  colleagues,  but  speaking  for  myself, 
I  agree  with  Mr.  Fred  Wertheimer,  vice 
president  of  Common  Cause,  who  stated 
in  the  Washington  Post  of  March  22, 
1978: 

Opponents  of  public  financing  could  not 
have  had  better  allies  than  House  Adminis- 
tration Chairman  Thompson  and  Majority 
Whip  John  Brademas.  Their  legislative  pro- 
posal to  drastically  cut  political  party  limits 
completely  sabotaged  this  effort  to  enact 
congressional  public  financing. 

It  was  clear  that  passage  of  the  rule 
was  dependent  on  support  from  minority 
members  who  publicly  support  public  fi- 
nancing. If  the  House  Administration 
Committee  bill  had  not  attempted  to  ruin 
the  two-party  system,  this  is  one  mi- 
nority Member  who  would  have  gladly 
supported  the  rule. 

In  the  end,  the  only  restraint  on  a 
majority,  in  a  democracy,  is  self-re- 
straint. While  that  self-restraint  was 
lacking  in  committee,  it  reemerged  on  the 
floor  of  the  House,  with  the  help  of  the 
minority  party.  It  is  truly  regrettable 
that  a  potential  for  good  (the  possibility 
of  amending  the  bill  to  cover  public  fi- 
nancing) had  to  be  lost,  because  of  the 
potential  for  evil  (the  attack  on  the  two- 
party  system,  already  incorporated  into 
the  bill)  .• 


March  22,  1978 


BRITAIN'S  FUTURE  SUPPORT  OF 
NATO  JEOPARDIZED  BY  EXTREME 
LEFTIST  ELEMENTS  IN  THE  LA- 
BOR PARTY 


CALIFANO  SMOKES  AGAIN 


HON.  JAMES  G.  MARTIN 

OF   NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  MARTIN.  Mr.  Speaker,  our  Sec- 
retary of  Health,  Education,  and  Welfare, 
Joseph  Califano,  has  today  announced 
that  the  full  force  of  his  high  office  will 
be  used  to  compel  the  consolidated  Uni- 
versity of  North  Carolina  to  adopt  a  pol- 
icy of  racial  integration  which  his  own 
principal  subordinate  acknowledges  to 
be  impossible  and  not  achievable.  Never- 
theless, Secretary  Califano  insists  on  ex- 
ercising his  authority  and  wisdom  by 
forcing  the  university  administration  to 
adopt  goals  that  cannot  be  reached. 

According  to  David  Tatel,  Director  of 
the  HEW  Office  of  Civil  Rights  Compli- 
ance, the  object  of  this  is  to  get  the  uni- 
versity system  to  publicly  adopt  and 
commit  to  unreachable  goals  as  a  psy- 
chological device  for  getting  a  maximum 
effort  toward  greater  racial  progress.  He 
agrees  that  in  fact  the  university  system 
is  making  great  progress  and  that  it  has 
no  policy  of  racial  discrimination.  He 
and  Secretary  Califano  feel  they  must 
prove  themselves  by  exerting  greater 
pressure  even,  apparently,  if  it  is  not 
needed.  Califano  disregards  the  high 
reputation  of  the  university  and  its 
President  William  Friday,  insisting  in- 
stead that  we  do  it  his  way. 

In  taking  this  arbitrary  stance  he  has 
offered  compelling  evidence  that  the 
Office  of  Education  needs  to  be  taken  out 
of  HEW — or  that  Secretary  Califano 
needs  to  be.* 


HON.  JACK  F.  KEMP 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  KEMP.  Mr.  Speaker.  America's 
oldest  ally.  Great  Britain  is  a  key  mem- 
ber of  the  NATO  alliance  whose  daily 
defense  activities  are  closely  tied  to  our 
own.  As  a  consequence,  developments  in 
British  politics  which  may  affect  the 
character  of  her  participation  in  the  de- 
fense of  the  West  are  matters  of  utmost 
concern  to  all  Americans.  My  concern 
about  the  evolution  of  British  politics  of 
the  next  decade  or  less  has  been  aroused 
by  a  compelling  analysis  of  trends  in 
the  Labor  Party,  currently  in  power, 
which  may  have  a  dramatic  effect  on 
British-American  defense  relations  over 
the  next  few  years. 

The  analysis  to  which  I  refer  was 
published  in  the  London  Daily  Telegraph 
on  January  10  and  11  of  this  year.  The 
analysis  was  prepared  by  Prof.  Douglas 
Eden,  a  life-long  Labor  Party  member 
and  distinguished  trade  imionist.  Pro- 
fessor Eden  was  a  member  of  the  Greater 
London  Council,  similar  to  a  city  coun- 
cil in  the  United  States,  as  a  Labor  Party 
member.  As  a  consequence,  his  observa- 
tions have  the  ring  of  authority  as  an 
inside  observer,  not /^i^  an  opposition 
party  critic.  0 

In  summary,  Professor  Eden  has  laid 
out  an  unnerving  review  of  the  domina- 
tion of  key  organs  of  the  Labor  Party  by 
trade  union  leaders  and  elected  officials 
who  express  an  unambieuous  preference 
for  the  Soviet-bloc  nations,  cultivate 
"fraternal"  ties  with  Soviet-bloc  trade 
unions  which  are  nothing  less  than  or- 
gans of  the  various  intelligence  services 
of  the  Soviet-bloc  states,  and  participate 
in  Soviet-bloc  sponsored  functions  that 
are  ftOB-operated  events  to  accelerate 
the  subversion  of  the  nations  of  Western 
Europe.  Professor  Eden's  conclusion  Is 
stark: 

The  Labour  movement  of  this  country  is 
being  drawn  slowly  and  undramatlcally  Into 
totalitarianism. 

When  circumstances  such  as  these  are 
observed  involving  a  major  institution  of 
the  Labor  Party  such  as  its  National  Ex- 
ecutive Committee,  it  is  reasonable  to 
inquire  as  to  what  the  consequences 
might  be  for  American  defense  interests 
(and  the  other  nations  of  NATO  as  well) 
if  these  trends  in  the  Labor  Party  per- 
sist. I  have  included  the  complete  text  of 
Professor  Eden's  essay  at  the  conclusion 
of  my  remarks : 

[Prom  the  Dally  Telegraph,  Jan.   10.   1978) 

Labour,  TUC  and  Their  Comradely  Links 

(By  Douglas  Eden) 

The  Labour  party's  programme  of  policies, 
from  which,  according  to  the  party's  rules. 
Its  next  Qsneral  Election  manifesto  must 
be  drawn,  would  advance  Britain  further  on 
the  road  to  the  total  Marxist  State  than  the 
programme  of  the  Italian  Communist  party. 
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This  is  not  the  work  of  Trotskylst  luna- 
tics, but  of  very  careful  and  sober  men  and 
women  who  understand  power  and  who  serve 
as  members  of  or  advisers  to  Labour's  Na- 
tional Executive  Committee  and  the  leader- 
ship of  the  trade  unions. 

The  programme  consists  of  the  two  docu- 
ments, "Labour's  Programme  for  Britain" 
and  "Banking  and  Finance"  adopted  at  the 
party's  1976  annual  conference,  and  Jack 
Jones's  resolution  to  abolish  the  Lords  passed 
at  the  1977  conference.  In  each  case  the 
two-thirds  majority  required  on  a  card  vote 
to  adopt  these  Items  as  Labour's  Programme 
fljas  easily  achieved  through  the  heavily  one- 
sided casting  of  the  trades  unions'  bloc  votes. 
This  is  hardly  startling  Inasmuch  as  the 
TUC  leadership  was  closely  Involved  with 
the  NEC  and  Its  Home  Policy  Committee  In 
preparing  the  documents.  As  the  home  policy 
chairman,  Anthony  Wedgewood  Benn,  told 
Labour's  1976  conference:  "Comrades,  'La- 
bour's Programme  1976'  contains  our  Joint 
analysis  now  and  our  perspective  for  the 
future  .  .  .  We  are  asking  this  conference  to 
vote  for  It  formally  so  that  ...  it  will  be- 
come the  official  party  programme  from  which 
we  shall  draw  our  next  manifesto."  With  90 
per  cent  of  the  votes  at  the  conference  as- 
signed to  the  trade  union  bloc  the  result 
was  hardly  In  doubt. 

It  has  to  be  faced  that  Left-wing  strength 
In  the  Labour  party  does  not  derive  from 
the  young  Trots  of  the  "Militant"  and  other 
ultra-Left  tendencies  running  wild  In  the 
constltusncy  parties.  It  stems  from  a  hard- 
line core  In  the  trade  union  establishment, 
flowers  darkly  In  the  TUC  General  Council 
and  blooms  brilliantly  on  Labour's  NEC.  In 
the  hierarchy  of  the  Labour  movement,  there 
is  but  one  Trotskylst:  Mr.  Nick  Bradley. 
NEC  representative  of  the  "Mllitant"-con- 
troUed  Young  Socialists. 

In  the  past  three  years,  the  NEC  has  es- 
tablished relations  with  the  Communist 
parties  of  Rumania.  Yugoslavia.  Poland,  East 
Germany  and  the  Soviet  Union — never  mind 
the  "Eurocommunlst"  parties  In  Italy,  Spain 
and  France — hardly  the  sort  of  activity  to 
commend  itself  to  followers  of  Trotsky.  These 
arrangements  have  taken  place  through  the 
auspices  of  the  NEC's  International  Com- 
mittee, which  Is  chaired  by  the  prominent 
professional  consultant  on  East-West  trade, 
Mr.  Ian  Mlkardo  MP.  (Self-employed,  as  he 
is,  it  is  interesting  to  speculate  on  how  Mr. 
Mlkardo  came  a  few  years  ago  to  be  presi- 
dent of  ASTMS,  Cllve  Jenkins's  union).  He 
led  the  way  three  years  ago  when  he  at- 
tended the  Rumanian  Communist  (Stalin- 
ist) party  congress  on  behalf  of  the  NEC. 

Mr.  Mlkardo  also  chaired  the  NEC  working 
party  on  banking  and  insurance  nationaliza- 
tion which  was  set  up  In  response  to  a  reso- 
lution passed  at  the  1971  annual  party 
conference,  placing  this  matter  on  Labour's 
policy  agenda  for  the  first  time.  The  resolu- 
tion was  moved  by  Miss  Jo  Richardson,  since 
elected  MP  for  Barking,  for  a  long  time  Mr. 
Mlkardo's  personal  assistant  and  still  a  direc- 
tor of  his  company  and  secretary  of  the 
Tribune  Group.  After  some  social  democratic 
resistance  stymied  Mr.  Mlkardo's  efforts,  a 
resolution  moved  by  AUEW-TASS  (more  of 
them  later)  at  the  1975  conference  revived 
the  Issue  and  led  to  the  publication  and 
adoption  of  "Banking  and  Finance"  in  1976. 
The  recent  exploits  of  Mr.  Alex  Kltson  In 
Moscow  are  only  the  latest  In  a  continuing 
series  of  similar  events  involving  NEC  mem- 
bers and  union  leaders  which  are  at  last  re- 
ceiving the  attention  they  deserve  from 
British  Press  and  public.  In  1972  Mr.  Kltson 
was  accorded  the  privilege  of  speaking  before 
a  Congress  of  Soviet  "trade  unions"  In  the 
Kremlin.  He  said  that  on  behalf  of  Upper 
Clyde  Shipbuilders  he  thanked  them  sin- 
cerely and  that  without  their  "tremendous 
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financial  support"  the  UCS  work-in  would 
not  have  been  able  to  carry  on. 

A  sponsor  of  the  Moscow  "Peace  Congress" 
In  1973.  Mr.  Kltson  was  elected  to  the  execu- 
tive committee  of  the  Communist-dominated 
Labour  Research  Department  (no  relation  to 
the  Labour  party)  In  1975  and  perhaps  first 
came  to  public  attention  when  be  conducted 
Boris  Ponomarev  on  his  tour  of  Britain  as  a 
guest  of  Labour's  NEC. 

In  November,  having  humiliated  the 
British  Labour  movement  In  a  live  perform- 
ance In  Moscow,  Mr.  Kltson  returned  to 
London  leaving  behind  a  seemingly  endless 
string  of  primed  stlnk-bombs  which  have 
been  going  off  every  few  days  on  Russian 
television  and  radio  at  the  pleasure  of  his 
Soviet  friends.  By  a  marvelous  exercise  In 
,"new-speak,"  the  NEC's  International  Com- 
mittee exonerated  Mr.  Kltson  of  doing  any- 
thing unseemly,  claiming  he  had  been 
"rhlsreported."  (I  refer  the  uncertain  to  the 
verbatim  reports  of  the  BBC  Monitoring 
Service.) 

According  to  Press  reports  of  the  two 
meetings  where  the  Kltson  affair  was  dis- 
cussed, the  International  Committee  mem- 
bers who  expressed  support  for  Mr.  Kltson 
were  Mr.  Norman  Atkinson,  MP,  party  trea- 
surer; Mr.  John  Forrester,  deputy  general 
secretary  of  AUEW-TASS;  Mr.  Sam  McClus- 
kie.  National  Union  of  Seamen;  Mr.  Alan 
Haddon,  Boilermakers'  Union;  Mrs.  Judith 
Hart,  MP,  Overseas  Development  Minister; 
Mr.  Frank  Allaun,  MP,  and  Mr.  Mlkardo.  Mr. 
Forrester,  a  frequent  speaker  on  Communist 
Morning  Star  platforms,  went  so  far  as  to 
move  a  resolution  endorsing  Mr.  Kltson 's  ac- 
tions which  was  not  put  to  the  vote  in  de- 
ference to  the  objections  of  Mr.  Michael 
Foot. 

The  significance  of  this  list  of  names  is 
that  all  of  them  bar  Mr.  Allaun  and  Mr. 
Mlkardo  owe  their  NEC  seats  to  trade  union 
nominations  and  bloc  votes  at  Labour's  an- 
nual conference. 

Of  the  26  NEC  members  elected  by  the 
annual  conference,  the  trade  union  bloc  ef- 
fectively controls  the  election  of  18.  In  addi- 
tion to  the  above  these  include  such  hard- 
line Marxist  luminaries  as  Miss  Joan  May- 
nard,  MP,  and  Mr.  Emlyn  V/iUiams.  secre- 
tary of  the  South  Wales  miners'  imlon. 
Hence,  the  trade  union  bloc  provides  about 
10  of  the  15-  to  17-strong  Marxist-dominated 
Left-wing  group  which  controls  the  Nation- 
al Executive  Committee  of  the  Labour  party. 
Each  autumn,  the  trade  union  leaders  turn 
up  at  Labour's  annual  conference  with  some 
5.7  million  votes  in  their  pockets,  allegedly 
representing  the  views  of  those  of  their 
members  who  do  not  opt  out  of  paying  the 
political  levy.  It  is  impossible  to  believe  that 
even  one  In  ten  of  the.se  members  holds  any- 
thing resembling  Marxlst-Lenlnlst  views, 
yet  some  three  million  of  their  votes  were 
cast  on  their  behalf  for  nationalising  the 
banks  and  insurance  companies  (the  card 
vote  was  3,314,000  to  526,000)  and  nearly  all 
available  votes  were  cast  for  "Labour's  Pro- 
gramme 1976"   (5,883,000  to  122,000). 

If  these  voting  figures  did  not  represent 
the  views  of  the  trade  union  membership, 
they  certainly  refiect — as  does  the  mark-up 
of  Labour's  NEC — the  views  of  the  most  Im- 
portant trade  union  leaders. 

The  Labour  National  Executive's  rather 
more  powerful  counterpart  at  Congress 
House,  the  TUC  General  Council,  also  has  an 
International  Committee.  Its  chairman,  Ian 
Mlkardo's  opposite  number.  If  hardly  his 
mere  equal  (for  In  today's  Labour  movement 
some  brothers  are  more  equal  than  others). 
Is  Mr.  Jack  Jones.  C  H.  He  will  hold  this  high 
office  until  the  next  Trades  Union  Congress 
meets  In  September  although  he  retires  as 
general  secretary  of  the  Transport  and  Gen- 
eral Workers'  Union  in  March.  He  will  be 
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succeeded  at  the  TGWU  by  his  protege,  Mr. 
Moss  Evans,  who  was  elected  to  the  TUC 
General  Cotincil  last  September. 

For  the  past  five  years  Mr.  Jones  has  guided 
the  TUC  In  establishing  fraternal  relations 
with  the  national  trade  union  organisations 
of  the  East  European  dictatorships,  presaging 
the  parallel  activities  of  Labour's  NEC  at  a 
party  political  level.  Mr.  Jones-and  his  col- 
leagues have,  using  the  facilities  of  the  Inter- 
national Labour  Organisation,  organised 
three  conferences  in  Geneva  bringing  to- 
gether TUC  representaltves  led  by  Mr.  Jones 
and  members  of  the  Soviet  regime,  the  latter 
attending  In  their  capacity  as  leading  "trade 
union  officials";  which  perhaps  goes  some  way 
toward  explaining  why  the  TUC  does  not* 
share  the  view  of  the  ILO  held  by  Its  Ameri- 
can counterpart,  the  AFL-CIO.  nor  approve 
of  President  Carter's  recent  decision  to  with- 
draw the  USA  from  membership. 

It  Is  perhaps  too  much  to  hope  that  every- 
one is  aware  ol  the  status  and  methods  of 
Soviet  "trade  unions."  They  are  of  coiu-se  an 
arm  of  the  totalitarian  Soviet  State  and  not 
free  and  voluntary  associations  of  workers 
as  in  Britain.  (Ours  are  still  voluntary,  aren't 
they?)  They  administer  the  direction  of 
labour  on  behalf  of  the  State  and  their  of- 
ficials are  selected  by  the  Communist  party 
of  the  Soviet  Union  and  are  part  of  the  gov- 
ernment apparatus.  Therefore,  If  the  British 
TUC  pursues  relations  with  East  European 
trade  unions  (the  Soviet  pattern  applies  In 
all  the  satellite  States)  It  is  in  effect  dealing 
with  their  Governments  and  ruling  Commu- 
nist parties,  not  with  voluntary  groups  of 
workers. 

Jack  Jones  has  led  delegations  to  Poland, 
Hungary,  Czechoslovakia.  Bulgaria.  East 
Germany  and  the  Soviet  Union.  On  each  oc- 
casion meetings  were  held  with  "leading  po- 
litical figures  and  central  trade  union  orga- 
nisations." In  Bulgaria  this  went  so  far  as  to 
include  private  discussions  with  the  First. 
Secretary  of  the  Bulgarian  Communist  party. 
Mr.  Jones  told  the  1974  TUC  "We  have 
opened  the  door  to  discussion  and  under- 
standing: to  putting  emphasis  on  the  alms 
which  unite  us  rather  than  on  the  details 
which  divide  us." 

In  Mr.  Jones's  report  to  the  1976  TUC 
of  his  East  German  visit  it  was  uncritically 
stated  that  "the  GDR  was  a  Workers'  State 
and  the  trade  unions  were  not  therefore  in 
opposition  .  .  .  the  only  help  (the  GDR)  had 
received  from  outside  being  from  the  Soviet 
Union  In  preserving  the  freedom  of  the  coun- 
try." His  report  mentioned  that  his  East 
German  hosts  "drew  attention  to  .  .  .  the 
sometimes  underslrable  impact  pf  West  Ger- 
man television  and  of  the  exchange  of  visitors 
with"  West  Germany.  "Details"  like  the  Ber- 
lin Wall  were  not  mentioned. 

The  apotheosis  of  Joneslan  diplomacy  was 
achieved  at  the  end  of  March.  1975.  when 
three  members  of  the  Soviet  Government  and 
the  State-appointed  secretary  of  the  Soviet 
TUC  visited  Britain  as  guests  of  the  TUC 
General  Council.  The  delegation  was  led  by 
the  Infamoiis  A.  N.  Shelepln,  then  a  senior 
member  of  the  CPSU's  Politburo  and 
former  head  of  the  KGB,  and  the  two  other 
notables  were  members  of  the  Presidium 
(the  Soviet  Cabinet).  They  were  described 
by  Congress  House  as  a  "trade  union  delega- 
tion." 

In  October,  1976,  Mr.  Jones  and  Mr.  Len 
Murray  organised  a  reception  at  Congress 
House  for  Boris  Ponomarev.  The  TUC  con- 
trived to  ignore  Alexander  Solzhenltsyn  and 
\nadlmlr  Bukovsky  when  they  came  to  this 
country. 

During  his  1976  visit  to  the  Soviet  Union, 
which  caused  the  Prime  Minister  fo  cancel 
urgent  talks  on  the  sterling  crisis.  Mr.  Jones 
was  quoted  as  saying  the  Russian  unions  were 
"doing  an  exceptionally  good  Job"  and  that 
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the  people  of  Soviet-occupied  Latvia  were 
"running  their  own  affairs  very  effectively." 
While  In  East  Germany  he  was  reported  to 
have  declared  that  he  "feels  at  home"  there. 
Unlike  his  TGWU  colleague,  Mr.  Kltson, 
Mr.  Jones  has  never  claimed  to  have  been 
"mlsreported." 

Ir  Is  Time  We  Stood  up  to  the  Hard-Liners 
ON  THE  Left 
Last  February,  the  Social  Democratic  Alli- 
ance published  my  brief  summary  of  40  facts 
showing  that  16  of  the  TUC  General  Coun- 
cil's 39  members  were  actively  pursuing  asso- 
ciations with  Communist  organizations. 
None  of  the  facts  has  ever  been  disputed. 

The  document  Included  a  detailed  account 
of  how  the  TUC  General  Council  frustrated 
the  efforts  of  Frank  Chappie's  Electricians' 
union  to  get  the  General  Council  "to  con- 
sider whether  the  protests  they  made  about 
events  In  other  countries  (e.g.  Spain,  Chile, 
South  Africa)  were  not  rendered  less  effec- 
tive by  their  Ignoring  events  In  the  Commu- 
nist countries;  to  give  practical  support  to 
Congress  policy  (on  human  rights)  by  pro- 
testing to  the  Soviet  Government,  or.  If  not. 
to  state  the  basis  of  their  differentiation 
between  various  regimes;  and  to  state 
whether  the  political  system  they  favoured 
was  that  existing  in  the  Soviet  Union."  (Now 
what  would  Mr.  Kltson  say  to  that?) 

At  one  stage,  the  General  Council,  to  quote 
from  the  report  of  Jack  Jones's  International 
Committee,  asserted  that  "trade  union  free- 
doms were  not  at  Issue  In  the  case  of  dis- 
sidents In  the  Soviet  Union"  and.  acting  as 
a  neutral  and  disinterested  party,  referred 
the  EETPU's  complaints  without  comment 
to  the  Soviet  Ambassador  In  London  for  re- 
ply. The  anodlne  reply,  when  received,  was 
simply  passed  on  to  the  electricians. 

At  September's  TUC  an  attempt  by  the 
Colliery  Overmen's  Union  and  the  electri- 
cians to  get  adopted  a  resolution  supporting 
General  Council  policy  on  human  rights  In 
South  Africa  but  asking  for  Its  extension  to 
East  Europe  was  easily  defeated  after  Jack 
Jones  attacked  these  two  unions  from  the 
platform. 

I  would  like  to  ask  the  two  unions  who 
came  to  the  rostrum  what  they  did  about 
the  situation  In  South  Africa  (applause) 
and  I  want  to  say  that  you  really  cannot 
equate  suppression  of  a  matorlty  of  the  na- 
tion m  South  Africa  with  even  the  sort  of 
thing  that  you  claim  to  be  happening  In 
Eastern  Europe.  You  can't  equate  It  And 
you  ought  not  to  Justify  South  Africa  be- 
cause this  resolution  as  written  could  very 
well  have  been  written  by  Ian  Smith  and 
the  South  African  Government,  and  you 
know  It.  And  if  you  pass  It  today  you  give 
an  excuse  to  the  continued  attitude  of  Ian 
Smith  and  the  South  African  Government 
in  trying  to  suppress  the  overwhelming 
majority  of  their  nation.  And,  having  said 
that,  let  me  say  that  the  motion  and  its 
sweeping  condemnation  of  the  Soviet  Un- 
ion and  the  satellites,  as  though  they're  all 
the  same  and  we  know  they're  not.  but  It 
asks  you  to  proceed  by  wav  of  confronta- 
tion with  our  relations  with  Eastern  Europe 
That's  contrary  to  the  policy  which  we  have 
consistently  adopted  year  after  year. 

That  policy  was  most  succinctly  stated  In 
a  resolution  moved  and  seconded  at  the 
1975  TUC  by  two  AUEW  delegates  who  are 
members  of  the  British  Communist  party 
It  called  for  the  establishment  of  close  rela- 
tions with  the  World  Federation  of  Trade 
Unions,  t^e  Communist  "trade  union"  front 
organisation  based  In  Prague  and  controlled 
by  the  Soviet  Union.  It  was  easily  carried 
with  the  suDDort  of  the  Oeneril  Council 
As  Mr.  Bob  Wright  reminded  the  1974 
TUC.  the  AUEW  has  campaigned  since  1971 
"to  encourage  fraternal  relations"  between 
the  free  trade  unions  of  the  West  and 
the  "unions"  of  the  Eastern  bloc.  Mr 
Wright     18     currently     the     candidate     of 
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the  Broad  Left  (a  Left-wing  Labour/Com- 
munist party  alliance)  for  the  presidency 
of  the  AUEW  in  succession  to  Mr.  Hugh 
Scanlon,  who  was  also  a  Broad  Left  can- 
didate and  serves  on  the  TUC  International 
Committee.  Mr.  Scanlon  had  an  interesting 
anniversary  recently:  his  period  of  Labour 
party  membership  at  last  exceeded  his 
previous  20  years'  membership  of  the  Com- 
munist party. 

About  10  per  cent  of  the  delegates  at  this 
year's  TUC  were  open  members  of  the  Com- 
munist party  and  one  In  five  were  invited 
to  address  congress.  Important  resolutions 
were  actually  moved  or  seconded  by  17 
Communists.  Four  of  them  hold  the  general 
secretaryships  of  their  unions:  Mr.  Ken 
Gill.  AUEW-TASS  (John  Forrester  of  the 
Labour  NEC  is  Mr.  GUI's  deputy);  Mr. 
George  Guy.  Sheet  Metal  Workers;  Mr.  Ben 
Rubner.  Furniture  and  Timber  Union;  and 
Mr.  Stan  Broadbrldge.  Further  and  Higher 
Education  Teachers  (Including  polytech- 
nic lectures) . 

Mr.  Gin  was  re-elected  to  the  TUC  Gen- 
eral Council  with  over  nine  million  votes 
and  Mr.  Guy  was  elected  for  the  first  time 
with  more  than  eight  million.  Three  other 
Communist  members  were  out  up  as  can- 
didates. They  were  unsuccessful  but 
acMeved  very  resoectable  votes  putting 
them  in  good  positions  for  future  contests. 
Mr.  Broadbrldge,  standing  for  the  first  time, 
received  over  four  million  votes:  Mr.  Rub- 
ner managed  more  than  three  million,  and 
Mrs.  Christine  Page  of  NALGO  attracted 
nearly  four  million. 

The  only  major  omnibus  resolution  on 
economic  policy,  a  baldly  Marxist  one,  con- 
sidered at  last  September's  TUC  was  moved 
by  Mr.  Gill.  It  was  overwhelmingly  carried 
on  a  show  of  hands.  It  is  now  TUC  policy  and 
thus  became  more  or  le's  binding  on  the 
trade  union  delegations  which  attended  the 
Labour  party's  annual  conference  a  month 
later. 

When  I  arrived  at  the  Metropole  Hotel. 
Brighton,  a  day  before  Labour's  conference, 
the  first  face  I  saw  was  Ken  Gill's.  Not 
being  a  member  of  the  Labour  party,  he 
could  not  attend  the  conference  as  a  dele- 
gate; but.  like  other  Marxist-Leninists  in 
the  AUEW  leadership  who  do  not  belong  to 
the  Labour  party,  he  was  able  to  attend, 
speak  and  vote  at  the  private  meetings 
where  his  union's  delegation  considered 
their  position  on  conference  resolutions  ard 
candidates  for  the  NEC.  At  the  crucial 
1976  Labour  conference,  Mr.  Mick  McGahey. 
vice-president  of  the  Nati.-nal  Union  of 
Mlneworkers  and  this  year's  chairman  of 
the  Communist  party  of  Great  Britain,  pre- 
sided at  the  private  pre-conference  meeting 
of  the  NUM  delegation. 

It  would  seem  the  British  Communist 
party's  industrial  organiser.  Mr.  Bert  Ramel- 
son.  was  not  .speaking  Idly  when  he  said  In 
1974.  "The  party  can  float  an  idea  early  in 
the  year  and  It  can  become  official  Labour 
policy  by  the  autumn."  Nor  was  Leonid 
Brezhnev  improvlslr'g  when  he  told  the  25th 
Congress  of  the  CPSU  In  1976  "We  continued 
to  extend  our  ties  (last  year)  with  pro- 
gressive non-Communist  parties— revolution- 
ary-democratic, and  also  Left-socialist.  Our 
contacts  with  the  socialist  and  social-demo- 
cratic parties  of  a  number  of  countries,  in- 
cluding .  .  Britain  .  .  .  have  noticeably 
expanded.  We  appreciate  the  progress  made 
In  this  domain,  and  shall  continue  to  work 
'n  the  same  direction." 

It  gives  a  member  of  the  Labour  party 
and  trade  unionist  like  myself  no  pleasure 
to  raise  these  matters,  but  unless  the  non- 
Left  leaders  of  the  Parliamentary  party  Join 
with  the  antl-Communlst  minority  In  the 
trade  union  leadership  to  overthrow  the 
hard-line  Leninist  elements  which  control 
the  TUC  and  the  national  Labour  party  or- 
ganisation, the  Parliamentary  party  will 
Itself  be  overwhelmed  by  an  Intake  of  Marx- 
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1st  MPs — elected  as  Labour — perhaps  as  early 
as  the  next  General   Election. 

The  Labour  movement  of  this  country  is 
being  drawn  slowly  and  undramatlcally  into 
totalitarianism.  At  this  price,  party  unity  is 
too  dearly  bought,  but,  this  near  a  General 
Election,  social  democratic  office-holders 
seem  determined  to  pay  it.  Whether  they 
can  sell  It  to  Labour  voters  and  the  Brit- 
ish electorate  at  large  remains  to  be  seen.# 


WHO  SHOULD  SERVE  IN  CONGRESS? 


HON.  OLIN  E.  TEAGUE 

OP   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  22,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  since  I 
am  going  to  retire  from  Congress  this 
year,  after  32  years  of  service,  I  thought 
I  should  share  with  you  my  ideas  about 
who  should  serve  in  Congress,  and  who 
should  not. 

I  do  not  intend  to  draw  a  congres- 
sional model  for  you.  In  fact,  my  aim  is 
to  do  just  the  opposite.  I  intend  to  sug- 
gest qualities  and  characteristics  that 
are  important  to  possess  for  such  a  re- 
sponsible position.  Variety  is  one  of  the 
principal  strengths  of  the  House  of  Rep- 
resentatives and  should  never  be  lost  or 
diminished. 

To  begin,  the  House  is  a  much  more 
diversified  body  than  the  Senate.  For 
exam.ple.  the  House  has  17  women  Mem- 
bers; the  Senate  has  one.  In  the  House 
there  are  17  black  Members:  while  the 
Senate  has  but  one.  The  House  more  ac- 
curately reflects  the  ethnic,  religious  and 
ideological  mix  of  the  United  States,  and 
that  is  as  it  should  be.  It  is  in  a  very  real 
sense  a  House  of  Representatives. 

The  greatest  diversity  in  the  House 
often  manifests  itself  in  the  educational 
attainments  of  its  Members.  We  have 
Rhodes'  Scholars,  lawyers,  doctors,  and 
clergymen,  and  we  have  many  Members 
who  are  self-made  and  who  have  over- 
come the  disadvantages  of  limited  for- 
mal education.  However,  there  seems  to 
be  little  or  no  correlation  between  a 
Member's  effectiveness  and  performance 
and  his  or  her  educational  background. 
There  is  no  room  for  intellectual  snob- 
bery in  the  House.  Everyone  has  some- 
thing to  offer,  and  those  who  have  the 
most  usually  stay  the  longest  and  travel 
furthest  in  the  quest  for  responsibility 
and  leadership. 

Neither  do  I  want  to  suggest  that  all 
Congressmen  are  saints  or  that  every- 
one presently  in  the  House  should  be 
there.  We  have  our  share  of  sinners,  just 
like  the  rest  of  the  world.  But  I  do  think 
that  the  American  public,  under  the  con- 
stant influence  of  the  news  media,  tends 
to  believe  that  misconduct  and  misbe- 
havior on  Capitol  Hill  are  far  more  com- 
mon than  they  actually  are.  After  32 
years  of  experience  and  service  in  the 
Congress,  I  can  say  with  some  authority 
that  the  average  Reprei^entative  is  a  de- 
cent, hard-working  individual,  a  credit 
to  his  constituents  and  a  credit  to  his 
country.  Two  Texans  who  .served  admir- 
ably in  the  House,  the  late  Speaker  Sam 
Raybum  and  the  late  Judge  Marvin 
Jones,  who  represented  the  18th  (Pan- 
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handle)  District  of  Texas  with  distinc- 
tion for  many  years,  expressed  the  opin- 
ion that  people  get  the  kind  of  govern- 
ment they  deserve.  The  House  of  Rep- 
resentatives is  the  people  and  in  the  long 
run  the  House  will  either  preserve  the 
Republic  or  destroy  it. 

I  firmly  believe  that  if  the  people  have 
a  continuing  interest  in  their  Govern- 
ment and  exercise  careful  attention  in 
choosing  and  electing  their  congres- 
sional representatives,  then  Congress 
will  continue  to  be  the  principal  pre- 
server of  the  American  way  of  life  as 
we  know  it. 

Let  me  now  turn  to  specifics.  Who 
should  serve  in  Congress?  At  the  outset, 
the  ideal  candidate  for  Congress  should 
have  a  definite  philosophy  of  his  or  her 
own  and  that  philosophy  should  be 
shared  with  the  constituents  represented. 

This  person  should  be  a  leader,  not  a 
follower.  During  my  years  in  the  House 
I  have  known  my  share  of  politicians 
who  have  followed  the  dictates  of  ex- 
pediency rather  than  those  of  con- 
science. This  kind  of  person  is  almost 
immediately  recognized  by  his  colleagues 
for  what  he  is  and  is  relegated  by  those 
colleagues  to  the  lowest  degree  of  re- 
spect and  attention. 

The  most  effective  and  respected 
Member  is  one  who  has  a  definite  politi- 
cal philosophy,  who  lets  his  constituents 
know  what  it  is  before  election,  and 
within  reason,  maintains  that  philoso- 
phy while  he  is  in  office.  I  say  "within 
reason"  because  there  must  be  room  for 
intellectual  growth  and  constructive 
change.  Most  Congressmen,  after  a  few 
terms  in  office,  tend  to  change  or  modify 
their  ideology  from  that  which  they  ex- 
pressed when  they  first  came  to  Wash- 
ington. A  Congressman  who  is  too  rigid 
or  doctrinaire  becomes  ineffective  in  a 
changing  world  and  in  a  dynamic  pohti- 
cal  institution  like  the  Congress.  How- 
ever, these  chages  in  philosophy  should 
be  consistent  and  come  from  the  heart 
and  the  head  and  not  from  a  frightened 
glance  at  the  public  opinion  polls. 

I  know  I  have  changed  in  some  of  my 
philosophical  concepts  since  I  first  came 
to  Capitol  Hill,  but  I  did  tr>'  to  let  my 
constituents  know  why  I  was  changing 
my  opinion  on  certain  issues.  I  found 
that  the  citizens  of  the  Sixth  District 
Hit  Texas,  by  and  large,  respected  my 
honesty,  even  if  they  didn't  always  agree 
with  my  thinking.  I  believe  I  have  never 
lost  a  single  voter  by  being  honest,  and 
I  hope  my  successor  in  the  House  will 
follow  the  same  philosophy. 

Now, let  me  attempt  to  talk  about  the 
importance  of  intCErity.  By  integrity  I 
mean  personal  faithfulness  to  certain 
ideals  as  well  as  public  faithfulness  to 
those  ideals.  No  person  should  come  to 
Congress  with  the  idea  of  using  his  or 
her  position  as  a  means  to  amas.s  per- 
sonal wealth.  That  is  basic  and  immu- 
table. I  can  say  with  a  wry  sense  of  pride 
that  I  shall  leave  office  this  ye-ir  with 
no  accumulated  wealth  and  nothinp  of 
importance  in  my  estate  except  my  pen- 
sion which  I  consider  notsonlv  adequate, 
but  generous.  However,  I  must  add  thai 
I  depart  with  a  wealth  of  experience  and 
an  increasing  admiration  for  this  Na- 
tion, its  people  and  Its  political  system. 


Temptations  for  a  Congressman  in 
Washington  are  numerous.  Favors  and 
privileges  are  offered  regularly,  but  an 
effective  and  responsible  public  servant 
must  always  answer  to  only  his  con- 
science and  his  constituents.  In  all  my 
years  on  Capitol  Hill.  I  have  not  per- 
sonally been  approached  by  a  lobbyist 
with  an  improper  offer.  All  the  lobbyists 
I  have  known  have  been  honorable  and 
knowledgeable  people  and  I  have  learned 
a  great  deal  from  them,  listening  to  both 
sides  of  an  issue  and  then,  in  private, 
making  up  my  own  mind. 

Good  lobbyists  serve  a  definite  and 
useful  purpose  in  goveriunent.  They  are 
specialists  in  their  own  areas  of  reference 
and  since  a  Congressman  cannot  even 
begin  to  become  an  expert  in  everything 
that  comes  up  before  the  House,  he 
should  learn  as  much  as  he  can  from  as 
many  reputable  and  knowledgeable  peo- 
ple as  are  available.  The  lobbyists  I  have 
known  have  been  educators  and  advo- 
cates. I  am  grateful  to  them  and  I 
honestly  believe  I  have  been  a  better 
Congressman  because  I  have  used  them 
honestly  and  intelligently.  I  realize  that 
others  may  have  had  different  ex- 
periences; I  can  only  speak  for  myself 
in  this  situation. 

A  dedicated  Congressman  must  be 
prepared  to  work  long  and  hard  hours. 
If  a  Congressman  really  does  his  home- 
work he  is  accepted  by  his  colleagues, 
no  matter  what  political  faith  he  might 
be.  If  a  Member  tries  to  get  by  with 
short  cuts,  blarney,  or  other  substitutes 
for  work  he  will  not  have  earned  the 
credibility  among  his  colleagues  to  be 
suggested  for  positions  of  leadership  or 
sensitivity.  The  leaders  of  Congress 
have  reached  their  positions  through 
years  of  hard  work  and  they  have  no 
intention  of  forwarding  anyone,  no  mat- 
ter how  personally  attractive,  who  has 
not  earned  the  right  to  promotion. 

In  summary.  I  hope  my  successor  as 
your  representative  will  be  a  person  of 
irreproachable  professional  and  moral 
integrity,  one  whom  every  voter  in  the 
sixth  district  can  be  proud.  He  or  she 
should  be  a  person  whom  you  would  be 
I^roud  to  welcome  in  your  own  house 
as  well  as  sponsor  to  represent  you  in 
your  Goverment's  house. 

In  my  continuing  comment  about  who 
should  serve  in  Congress.  I  believe  I 
should  discuss  the  subject  of  "seniority" 
at  this  point.  Althou.gh  this  is  a  term  that 
has  fallen  from  good  graces  in  recent 
years,  seniority  in  Congress  is  no  dif- 
ferent from  seniority  in  any  other  pro- 
fession or  job.  A  person  must  be  given 
the  opportunity  to  gain  experience  in  a 
position  or  mature  a  little  in  that 
capacity  before  he  can  be  of  maximum 
effectiveness  and  value.  Thi.«  is  par- 
ticularly true  for  Congressmen.  The  con- 
gressional system  is  complex  and  encom- 
pa.sses  a  myriad  of  responsibilities.  It 
takes  at  least  ono  term  to  observe  or  "get 
your  feet  wet"  before  being  able  to  affect 
change.  If  an  electorate  sends  a  capable, 
well -qualified  young  person  to  Congress 
there  is  a  better  chance  that  this  person 
will  have  time  to  mature  in  office  and 
eventually  attain  a  leadership  position 
where  he  can  serve  the  Nation,  his  State 
and  his  district  best. 


As  Texans  we  are  going  to  have  a  prob- 
lem next  year.  Many  of  our  most  senior 
Members  are  retiring  this  year  and  will 
be  replaced  by  freshmen.  I  believe  that 
the  departing  statesmen  should  be  re- 
placed by  people  of  integrity  who  have  a 
viable  political  philosophy  and  who  have 
the  youth  to  enable  them  to  stay  in 
Washington  for  enough  time  to  gain  ex- 
perience and  eligibility  for  a  leadership 
position. 

So  far.  we  have  talked  about  the  neces- 
sity for  integrity  and  a  viable  political 
philosophy  for  potential  candidates  to 
Congress,  and  the  added  advantage  of  be- 
ing young,  i  would  like  to  talk  now  about 
the  importance  of  fiscal  responsibility 
for  all  would-be  candidates. 

By  fiscal  responsibility  I  mean  both  a 
personal  and  public  financial  conscience. 
A  person  who  is  irresponsible  in  his  or 
her  own  personal  finances  can  hardly  be 
expected  to  behave  honorably  when  deal- 
ing with  the  finances  of  his  country.  A 
person  is  either  honest  or  dishonest. 
There  is  no  room  for  borderline  judg- 
ment here.  In  public  financial  matters, 
it  is  very  easy  for  a  Member  of  Congress 
to  woo  votes  from  his  constituency  by 
recklessly  voting  to  spend  the  money  of 
the  general  taxpayers. 

There  is  a  wise  proverb  that  says  there 
is  always  a  simple  answer  to  any  com- 
plex problem — and  it  is  usually  the 
wrong  answer.  Today,  many  Mem- 
bers of  Congress  think  that  the  only 
poUtical  answer  to  any  governmental 
problem  is  to  spend  more  and  more  tax- 
payers' money.  These  people — and  they 
are,  thankfully,  a  minority — have  always 
struck  me  as  having  an  extremely  short- 
sighted and  selfish  point  of  view.  They 
either  cannot  understand  or  refuse  to 
accept  the  fact  that  unlimited  spending, 
now.  will  create  fiscal  havoc  for  Ameri- 
cans in  generations  to  come.  They  are  in- 
terested in  spending  now  to  appear  con- 
cerned and  conscientious  and  to  get  re- 
elected. They  are  not  mindful  of  what 
effect  today's  decision  will  have  on 
tomorrow. 

I  have  no  aversion  to  spending  tax 
money  when  that  money  is  well  spent 
and  the  need  is  apparent.  As  chairman 
of  the  Veterans'  Affairs  Committee  of  the 
House  for  over  10  years.  I  was.  at  least 
partially,  responsible  for  the  expendi- 
ture of  a  great  deal  of  monev.  and  I  do 
not  regret  a  penny  of  it.  The  veterans 
gave  everything  they  had  for  their  coun- 
try and  deserve  in  return,  everything  a 
grateful  Nation  can  possible  afford  to  do 
to  alleviate  their  problems  at  a  time  when 
they  are  in  greatest  need.  Even  in  vet- 
erans' affairs  however,  reckless  or  senti- 
m.ental  squandering  of  tax  dollars  is  not 
the  answer  to  the  problems.  The  spend- 
ing must  be  controlled,  selective  and  con- 
structive, or  else  it  does  fai'  more  harm 
than  good. 

During  my  years  on  the  Space  Com- 
mittee mow  known  as  the  Committee  on 
Science  and  Technologv  i .  both  as  chair- 
man of  a  subcommittee  and  then  as 
chairman  of  the  full  committee.  I  over- 
saw the  exijendi'ure  of  billions  of  dollars. 

Su?h  expenditures  were  criticized  by 
m"ny  who  could  not  see  that  those  dol- 
lars were  being  spent  in  this  country,  not 
on  the  moon,  and  that  they  not  only 
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created  hundreds  of  thousands  of  new 
Jobs  here,  thus  helplrtg  to  keep  the  econ- 
omy healthy,  but  also  made  an  essential 
contribution  to  the  security  and  inter- 
national status  of  the  Nation.  The  space 
program  reaffirmed  America's  world  sci- 
entific leadership  at  a  time  when  the 
Soviet  Union's  scientific  expertise  was 
threatening  to  eclipse  ours  in  the  judg- 
ment of  m£my  people  around  the  world. 

The  point  is  that  the  spending  of 
money  by  Congress  in  itself  is  not  bad, 
but  the  reckless  spending  of  money  for 
political  advantage  is  always  bad.  The 
opposite  Is  also  true,  however.  Over  the 
years  there  have  been  some  Members  of 
Congress,  for  reasons  I  think  were  just 
as  political  as  those  of  the  big  spenders, 
who  in  effect,  refused  to  vote  for  appro- 
priations for  anything,  no  matter  how 
worthy  the  objective.  Such  Members 
gloried  in  calling  themselves  "the  watch- 
dogs of  the  Treasury."  They  were  nothing 
of  the  sort;  they  accomplished  nothing, 
and  they  stood  only  for  blind  reaction 
and  the  preservation  of  the  status  quo. 

I  have  found  over  the  years  that  the 
House  of  Representatives  generally  pays 
little  attention  to  the  radicals  of  the  far 
left  or  right,  but  listens  with  respect  to 
the  moderates  with  a  reputation  for  fiscal 
responsibility.  I  believe  that  responsible 
Members  of  Congress  understand  that 
we  cannot  spend  what  we  do  not  have, 
and  we  cannot  fail  to  spend,  within  rea- 
son, what  is  necessary  for  our  national 
safety  and  the  prosperity  of  our  people. 

I  believe  the  major  function  of  a  Con- 
gressman is  to  weigh  all  the  evidence  on 
every  case  fand  the  evidence  is  often 
conflicting)  from  every  segment  of  the 
population  and  then  decide  what  action, 
if  any,  should  be  taken. 

Thus  a  Congressman  must  feel  what 
his  people  feel.  He  must  have  compas- 
sion for  their  needs,  sympathy  for  their 
goals.  At  the  same  time,  a  Congressman 
cannot  be  purely  provincial  in  this 
thinking.  He  must  weigh  the  desires  of 
his  people  with  the  overall  welfare  of  the 
Nation.  For  instance,  if  a  Congressman 
does  not  understand  or  care  about  the 
terrible  effect  Inflation  has  on  retired 
people  of  fixed  Incomes,  he  could,  by  his 
votes,  inflict  real  harm  on  those  who 
deserve  the  best  from  us. 

One  facet  of  a  Congressman's  job  that 
touches  his  constituents  directly  is  case- 
work. Through  casework  a  Congress- 
man helps  his  constituents  in  their  deal- 
ings with  their  Government.  This  task 
takes  patience  as  well  as  compassion 
The  average  citizen  is  astonishingly  ill- 
informed  about  the  way  In  which  his 
government  operates.  He  is  bewildered 
by  the  huge,  faceless  bureaucracy,  the 
computers  and  the  endless  forms.  My  of- 
fice has  received  thousands  of  letters 
each  year  from  constituents  claiming  the 
Government  has  mishandled  their  cases. 
I  have  found  most  of  these  grlex'ances 
justified.  These  problems  must  be 
handled  with  understanding  as  well  as 
efficiency. 

Every  2  years  Members  of  the  House 
go  before  the  people  to  ask  their  sup- 
port. Too  many  Members  forget  that 
the  people  need — and  should  have — their 
support  every  day  of  every  year.  If  a  per- 
son has  not  the  will  or  the  spiritual  abil- 
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ity  to  extend  that  compassionate  support 
to  all  of  his  constituents,  then  that  per- 
son has  no  right  to  be  a  Member  of  the 
House  of  Representatives.  A  person  must 
have  the  potential  for  learning  and 
growth,  and  must  have  the  courage  and 
the  will  to  face  up  to  the  real  respon- 
sibilities, and  not  seek  easy  short-term 
solutions  to  difficult  problems. 

I  hope  my  friends  and  constituents 
will  keep  some  of  these  thoughts  in  mind 
when  the  time  comes  for  them  to  choose 
their  new  representative  from  the  Sixth 
District  of  Texas.* 
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HUMPHREY-HAWKINS  IS  A  FIRST 
STEP— MANY  MORE  STEPS  MUST 
FOLLOW 


HON.  EDWARD  J.  MARKEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  MARKEY.  Mr.  Soeaker,  last  week 
I  voted  for  the  revised  Full  Employment 
and  Balanced  Growth  Act  because  I  be- 
lieve in  the  truth  of  the  ancient  proverb 
that  the  journey  of  a  thousand  miles  be- 
gins with  a  single  step.  But  I  remain  ap- 
prehensive that  this  bill,  if  enacted  into 
law,  may  be  misread  as  the  solution, 
completed  with  the  stroke  of  the  Presi- 
dential pen.  to  the  misery  of  massive  un- 
employment in  our  Nation.  This  bill  is  no 
such  thing,  and  we  must  be  honest 
enough  to  say  so. 

Quite  simply,  this  measure  is  no  longer 
the  ambitious  commitment  to  the 
achievement  of  full  emoloyment  which 
it  did  embody  in  its  earlier  versions.  In 
its  present  form,  it  has  become  a  man- 
date without  a  method.  As  first  intro- 
duced, the  Humphrey-Hawkins  bill  was 
based  on  the  sound  proposition  that  no 
matter  how  costly  it  is  to  put  people  to 
work,  it  is  far  more  costly  and  wasteful 
to  pay  them  not  to  work.  It  was  the  rec- 
ognition that  to  pay  people  not  to  work 
is  a  ruinous  social  policy  that  America 
has  too  long  permitted  to  continue. 

A  job  is  a  right,  a  human  right.  The 
original  Humphrey-Hawkins  bill  made 
that  right  a  reality.  The  revised  bill  does 
not.  It  offers  not  jobs,  but  promises.  What 
is  missing — crucially  missing — are  the 
specific  mechanisms  committing  the 
Federal  Government  to  take  swift  action, 
as  needed,  to  serve  as  an  employer  of  last 
resort. 

We  need  to  insure  that  millions  of 
new  jobs  will  continue  to  be  created  in 
the  next  decade.  Most  of  these  jobs  will 
be  created  in  the  private  sector.  It  Is 
clear,  however,  from  the  record  of  the 
past  decade  that  some  of  the  jobs  to  be 
created  must  come  in  the  public  sector. 
When  I  endorsed  the  Humphrey-Haw- 
kins bill  during  my  campaign  for  elecr 
tion  to  this  office,  I  declared  then  that 
"public  jobs  are  necessary  to  take  up  the 
slack  in  the  private  sector"— public 
works  jobs,  public  service  jobs,  public 
jobs  which  are  productive  jobs,  in  which 
the  role  of  the  Government  is  to  guar- 
antee that  the  right  to  a  job  at  a  decent 
wage  is  a  reality  for  all  Americans. 


Rebuilding  our  cities,  cleaning  uo  our 
rivers  and  harbors,  turning  our  railbeds 
into  the  underpinning  of  an  energy-effi- 
cient transportation  system,  finding  la- 
bor-intensive solutions  to  energy  con- 
servation, improving  day  care  and 
education,  delivering  health  services  to 
those  who  go  without — these  are  the 
challenges  which  public  employment  can 
meet,  on  a  permanent,  antirecessionary 
basis. 

The  dimensions  of  unemployment  in 
America  have  reached  the  proportions  of 
a  massive  human  tragedy.  The  real  un- 
employment rate,  many  believe,  is  far 
higher  than  the  one  Issued  by  the  De- 
partment of  Labor.  One  in  four  Amer- 
icans is  directly  touched  by  unemploy- 
ment, either  as  an  individual  or  within 
their  family.  Every  unemployed  wage 
earner  ready,  willing  and  able  to  work  is 
a  walking,  breathing  American  trag- 
edy— not  a  cold,  gray  Government  "sta- 
tistic. And  yet  Herbert  Stein,  who  was 
Chairman  of  the  Council  of  Economic 
Advisers  for  Nixon,  recently  suggested: 
Ignore  the  high  rates  of  joblessness  in 
our  society,  and  simply  declare  employ- 
ment "full." 

This  would  be  the  most  "cruel  hoax" 
of  all  It  would  come  at  the  expense  of 
cities  in  my  district  such  as  Revere, 
which  had  a  rate  of  unemployment  for 
1977  averaging  nearly  11  percent,  and 
cities  like  Everett,  with  over  10  percent, 
and  Winthrop  with  nearly  9  percent. 
Other  cities  in  my  district  also  are  hit 
with  intolerably  high  rates:  Chelsea. 
Stoneham,  and  Wakefield,  with  a  1977 
rate  averaging  over  8  percent;  Maiden, 
Medfcrd.  Wobum.  and  Saugus.  at  over 
7  percent;  Melrose.  Winchester,  Lynn- 
field,  and  Burlington,  at  over  6  percent; 
and  Reading,  at  nearly  5  V2  percent.  The 
average  rate  of  joblessness  in  my  dis- 
trict last  year  was  nearly  8  percent — 
double  the  4-percent  goal  this  bill  sets 
for  5  years  hence. 

Each  unemployed  worker  costs  taxpay- 
ers an  average  of  over  $18,000  per  year  in 
lost  taxes,  unemployment  insurance,  and 
other  support  programs,  according  to  the 
1977  Midyear  Review  of  the  Economy  of 
the  Joint  Economic  Committee  of  Con- 
gress. Every  time  the  jobless  rate  goes  up 
1  percent,  it  costs  the  Federal  Govern- 
ment iircund  $14  billion  annually  in  tax 
revenues  it  would  collect  if  these  people 
were  working.  Tax  revenues  of  State  and 
local  governments  are  also  reduced,  and 
valuable  public  services  must  be  sacri- 
ficed. Moreover,  the  same  1-percent  of 
unemployment  costs  our  country  $50  bil- 
lion in  lost  goods  and  services  annually. 
Thus,  the  difference  between  4-percent 
and  7-percent  unemployment  comes  to  a 
stag.tcering  sum  of  $150  billion  annually. 

Leon  Keyserling,  chairman  of  the 
Council  of  Economic  Advisers  under 
Truman,  estimates  that  failure  to  main- 
tain lull  employment  cost  the  United 
States  over  $3.5  trillion  from  1953  to  1975. 
According  to  another  recent  report,  high 
unemployment  could  cost  the  U.S.  econ- 
omy a  total  of  $6  trillion  to  $15  trillion 
in  otir  gross  national  product  by  the  year 
2000.  With  so  much  to  be  done  in  our 
countrj-.  this  is  a  price  we  cannot  afford 
to  pav  in  lost  opportunities. 

Other  costs  of  underemployment  are 
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not  so  readily  perceived.  But  they  are 
nonetheless  real.  The  Social  Security 
Administration,  for  instance,  released  a 
study  showing  that,  if  unemployment 
were  reduced  only  2  percentage  points. 
Social  Security  income  over  the  next  4 
years  would  show  a  surplus  of  $10  bil- 
lion instead  of  the  actual  projected  defi- 
cit once  feared  to  total  $11  billion.  Thus, 
even  a  moderate  cut  in  the  jobless  rate 
could  have  averted  the  sharp  boost  in  so- 
cial security  payroll  taxes  recently 
enacted. 

It  Ls  therefore  astonishing  to  read  the 
statement  from  the  White  House  in  the 
Budget  document  for  1979  which  defines 
"high  employment"  by  1983  as  4.7  per- 
cent. This  arithmetic  should  give  each  of 
us  pause  before  basking  in  the  glow  cast 
by  the  promises  of  the  Humphrey-Haw- 
kins bill.  Quite  simply,  the  definition  of 
"full"  employment  has  been  edging 
steadily  upward  since  the  mid-1950's.  In 
a  recent  report  by  the  economist  Steven 
Sheffrin  and  publislied  by  tlie  Explora- 
tory Project  for  Economic  Alternatives, 
a  different  conclasion  is  reached.  Sheff- 
rin argues  convincingly  that  the  Federal 
Government  should  not  accept  a  jobles,'^ 
rate  higiier  than  2  to  3  percent.  I  agree. 

To  me  the  value  of  the  Humphrey- 
Hawkins  bill,  in  its  revised  form,  is  that 
it  insures  a  regular  debate  on  the  prob- 
lems of  joblessness  and  stagnation  in 
our  society.  There  is  real  value  in  specific 
provisions  of  the  bill  which  make  this 
debate  possible  and  require  more  coordi- 
nation in  the  framing  of  national  eco- 
nomic policy.  I  salute  the  sponsors  of  the 
bill  for  their  devoted  work  in  the  succe,ss- 
ful  effort  to  pay,  by  a  vote  of  257  to  152. 
this  legislation.  In  its  present  form,  how- 
ever, the  bill  is  largely  of  symbolic  value. 
Not  one  job  will  be  created  as  a  direct  re- 
sult of  passing  this  bill.  But  .symbols  can 
be  important  in  politics,  as  in  the  rest  of 
life.  For  this  reason  T  decided  to  vote  for 
the  bill.  Enactment  will  be  only  the  first 
step.  We  must  take  many  other  steps  be- 
fore the  journey  is  done.  The  millions  of 
people  who  want  to  work  will  settle  for 
nothing  less.* 
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The  fine  example  he  sets  for  other  area 
businessmen  in  merchandising,  commu- 
nity service,  and  contributions  to  the 
economic  growth  of  his  community  are 
recognized  by  this  award. 

Our  small  businessmen  are  invaluable 
for  their  contributions  to  the  commu- 
nities in  which  they  live,  and  their  posi- 
tive effect  on  the  local  economies  and  the 
free  enterprise  system.  Frank  has  my 
sincere  and  hearty  congratulations  on 
being  named  1977  Truck  Dealer  of  the 
Year,  and  is  certainly  deserving  of  this 
recognition.* 


1977  TRUCK  DEALER  OF  THE  YEAR 


HON.  WILLIAM  C.  WAMPLER 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  March  22.  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  I  was 
deeply  pleased  to  join  in  honoring  my 
good  friend  and  constituent.  Frank 
Goodpasture.  Jr.,  of  Bristol,  Va.,  at  a 
luncheon  held  in  his  honor  on  January 
19,  1978.  Frank  was  selected  as  the  1977 
Truck  Dealer  of  the  Year  by  the  Ameri- 
can truck  dealers  division  of  the  National 
Automobile  Dealers  Association  and 
Business  Week  Magazine.  This  is  an  an- 
nual award,  and  Frank  was  selected  from 
5  regional  winners  by  judges  at  Columbia 
University  Graduate  School  of  Business 
for  his  record  as  a  quality  truck  dealer 
and  for  his  community  service  in  Bristol. 
He  is  the  president  of  Goodpa.«*ure  Motor 
Co.,  a  GMC  truck  dealership  in  Bristol. 


EMERGENCY  SHELTER 
LEGISLATION 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  MILLER  of  California.  Mr, 
Speaker.  I  am  introducing  today  legisla- 
tion to  amend  title  XX  of  the  Social  Se- 
curity Act  in  order  to  permit  the  expen- 
diture of  Federal  funds  fo'r  emergency 
shelters  for  adults,  including  victims  of 
domestic  violence.  I  am  especially  pleased 
that  the  three  authors  of  related  pieces 
of  legislation  concerning  family  violence. 
Congresswomen  Boggs  and  Mikulski. 
and  Congressm.an  Steers,  are  loining 
me  as  primary  cosponsors  of  this  bill. 

Last  week,  I  chaired  two  very  informa- 
tive days  of  hearings  on  my  colleagues' 
bills.  We  heard  the  testimony  of  ex- 
perts who  reported  that  domestic  vio- 
lence, and  especially  wife  beating,  is  one 
of  the  mo.st  overlooked  crimes  in  our 
Nation.  A  recent  study  by  the  Washing- 
ton Star  indicated  that  one-half  of  the 
countrj''s  married  women  arc,  at  some 
point  in  their  marriages,  subjected  to 
physical  abuse  by  their  husbands,  and 
that  at  least  10  percent  receive  severe  in- 
juries as  a  result. 

Domestic  abuse  does  not  refer  to  sim- 
ply slappings  or  other  miner  forms  of 
assault.  In  California,  it  has  been  shown 
almost  one-third  of  all  victims  were 
murdered  by  their  husbands.  Nationally, 
onp-flfth  of  all  police  killed  on  duty  in 
1974  were  intervening  m  domestic  dis- 
putes at  the  time  of  their  deaths. 

In  preparation  for  these  hearings  by 
the  Subcommittee  on  Select  Education. 
I  spent  several  evenings  visiting  homes 
for  battered  women,  discussing  the  pro- 
grams and  the  problems  with  shelter  or- 
ganizers and  with  victims,  too.  I  also 
spent  an  evening  riding  in  a  police  car 
with  ofTicers  experienced  in  intervening 
in  domestic  violence  situations.  As  a 
result  of  these  experiences.  I  have 
learned  the  value  police  themselves  place 
in  having  a  shelter  available  in  their 
communities.  Police  are  generally  grate- 
ful to  have  such  a  facilitv,  because  it  pro- 
vides them  with  a  valuable  resource  to 
which  they  can  direct  victims.  Victims 
of  domestic  violence  have  confided  in 
me  that,  in  many  cases,  they  endured 
years  of  abuse  because  they  had  no  al- 
termtive  living  option  to  turn  to  on  an 
emergency  basis. 
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Within  the  last  several  years,  a  nation- 
wide network  of  shelters  has  appeared, 
offering  havens  to  thousands  of  pre- 
viously victimized  women.  Often  with  no 
resources  except  those  of  volunteers  and 
donations  from  the  community,  these 
shelters  have  been  estabUshed  and  main- 
tained for  the  victims  of  abuse.  No  one 
who  has  discussed  the  benefits  of  these 
shelters  with  the  women  who  have  come 
to  them,  as  I  have  done,  could  doubt  the 
great  benefits  they  provide  and  the  need 
lor  more  such  facilities. 

It  seems  to  me  that,  when  we  consider 
the  role  of  the  Federal  Government  in 
dealing  with  the  subject  of  domestic 
violence,  we  must  be  extremely  careful 
not  to  encumber  existing  community- 
based  programs  with  bureaucratic  red- 
tap;  and  regulations  which  will  do  far, 
far  more  harm  than  good.  We  in  Gov- 
ernment did  not  discover  the  problem 
of  domestic  violence,  and  we  did  not  in- 
vent the  solutioi^.  Our  role  should  be 
one  of  aiding  the  community  people  who 
have  exposed  the  epidemic,  and  who 
have  developed  their  own  shelters  in 
response. 

One  ol  the  positive  actions  we  can  take 
is  to  enact  legislation  to  provide  greater 
Federal  assistance  to  people  developing 
or  operating  shelters.  My  cosponsors.  and 
others  in  the  Congress,  have  been  work- 
ing on  such  legislation  for  many  months, 
and  I  am  hopeful  that  we  will  soon  be 
able  to  report  a  bill  from  the  subcom- 
mittee. 

In  addition,  we  should  eliminate  those 
barriers  which  exist  in  Federal  programs 
to  the  funding  and  support  of  shelters 
and  related  service  programs  lor  the 
victims  of  domestic  violence.  Witnesses 
ht  our  hearings  last  week  testified,  for 
example,  that  facilities  providing  emer- 
gency shelter  for  adult  victims  of  domes- 
tic violence  inay  not  receive  title  XX 
funds  under  the  Social  Security  Act. 

The  legislation  I  am  introducing  today 
would  remove  that  unreasonable  restric- 
tion, permitting  the.se  shelters  to  receive 
such  funds.  Payments  to  any  one  shelter 
would  be  limited  to  $25,000  in  any  one 
year.  At  last  week's  hearings,  we  heard 
that  women  who  flee  battering  husbands 
frequentl\  arrive  at  shelters  entirely 
without  resources,  even  though  they 
technically  may  come  from  affluent 
homes.  Tlie  family's  finances  frequently 
are  controlled  bj'  the  verj-  spouse  from, 
whom  the  shelter  resident  is  seeking  ref- 
uge. Therefore,  it  seems  reasonable  to 
me  to  iniDOse  no  income  eligibility  test  on 
victims  utilizing  title  XX  funded  shelters. 

I  am  hopeful  that  this  legislation  will 
be  considered  quickly,  either  as  a  sepa- 
rate piece  of  legislation,  or  as  an  amend- 
ment to  the  Social  Security  Act  during 
the  next  markup  of  a  relevant  bill.  I  also^ 
invite  mv  colleagues  to  join  me  in  spon- 
soring this  bill  which  will  make  sub- 
stantial funds  available  to  community 
people  who  have  taken  it  upon  them- 
.selves  to  meet  a  serious  problem  which 
exists  throughout  our  country  in  very 
alarming  numbers. 

The  text  of  the  bill  follows ;        ^ 
A  bin  to  Bmerd  tlt'e  XX  of  the  Social  Secu- 
rity   Act    to    authorize    payments    there- 
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under  for  the  cost  of  emergency  shelter 
or     services     furnished     to     Individuals 
(whether  adults  or  children)    because  of 
the  danger  of  abuse  or  Injury 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.   That  sec- 
tion  2002    (a)  (11)    of   the   Social    Security 
Act  Is  amended   by  striking  out  "and"  at 
the  end  of  subparagraph    (C),   by  striking 
out  the  period  at  the  end  of  subparagraph 
(D).  and  Inserting  ";  and",  and  by  adding  at 
the    end    thereof   the    following    new   sub- 
section : 

"(E)  any  expenditure  for  the  provision 
of  emergency  shelter,  for  not  In  excess  of 
thirty  days  In  any  six  month  period,  pro- 
vided as  a  protective  service  to  an  adult  In 
danger  of  physical  or  mental  mjury,  ne- 
glect, maltreatment,  or  exploitation.  Pay- 
ments made  under  this  section  shall  not 
exceed  $25,000  to  any  one  shelter  or  pro- 
vider of  services  in  any  fiscal  year.  Not- 
withstanding any  other  provision  of  this 
section,  In  determining  the  eligibility  of 
Individuals  to  have  payment  made  under 
this  section  with  respect  to  such  expendi- 
tures, the  State  shall  conclusively  treat  all 
Individuals  who  are  found  to  need  such 
shelter  or  services  as  meeting  (for  the  pur- 
poses of  such  payment)  any  income 
requirements  which  would  otherwise  be 
applicable  under  this  section."  « 


INFLATION:   AMERICA'S  GREATEST 
DOMESTIC  PROBLEM 


HON.  J.  WILLIAM  STANTON 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  STANTON.  Mr.  Speaker,  I  want 
to  make  some  remarks  today  about  the 
greatest  domestic  problem  America  faces 
in  these  critical  times:  Inflation. 

Mr.  Speaker,  the  President  of  the 
United  States  likes  to  talk  about  how 
(quote)  lean  f unquote >  his  $500  billion 
budget  for  fiscal  1979  Is  but  he  savs  little 
about  his  fat  $60  billion  estimated  deficit. 

I  submit,  as  do  many  of  my  colleagues 
and  also  Washington  Post  financial 
writer  Art  Pine,  that  the  estimated 
Carter  deficit  of  $60  billion  Is  likely  to 
swell  as  the  Carter  tax  package  is  picked 
to  pieces  by  the  Congress.  In  fact,  it  is  In 
my  view  and  that  of  many  other  Members 
of  the  House  that  the  fiscal  1979  deficit 
could  balloon  to  $80  billion  or  higher. 

Through  its  Economic  Stabilization 
and  Domestic  Monetary  Policy  Subcom- 
mittees, the  House  Banking  Committee 
serves  as  an  inflation  watchdog.  As  rank- 
ing Republican  on  the  House  Banking 
Committee.  I  want  to  do  a  bit  of  howling 
today  about  the  inflationary  dangers 
that  face  Americans  In  the  months  and 
years  ahead. 

When  we  talk  about  the  causes  of  In- 
flation, we  are  concerned  with  both  fiscal 
and  monetary  policy.  We  know  that  the 
two  are  related  and  that  both  have  an 
impact  on  the  economy.  I  will  speak  of 
monetary  policy  a  little  later  but  right 
now  I  want  to  discuss  the  financing  of 
Federal  deficits  and  the  eflfect  that  has 
on  our  economy. 

When  the  Federal  budget  runs  a  defi- 
cit, the  Treasury  must  sell  bills  and 
bonds  to  cover  that  shortfall.  At  the  same 
time,  the  Federal  Reserve  Board  decides 
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whether  to  buy  some  of  those  bills  and 
bonds.  If  the  Fed  does  not  do  so,  the 
monetary  base  is  not  expanded  and  In- 
flation does  not  result.  But  then  the 
Treasury  Department  must  compete  with 
private  borrowers  In  the  money  market 
and  this  drives  interest  rates  up  If  the 
deficit  Is  huge.  The  result  Is  that  private 
borrowers  are  squeezed  out  of  the  money 
market  by  the  Government,  and  this 
hampers  the  business  investment  that  Is 
needed  to  produce  growth  and  new  jobs. 
There  Is  always  the  possibility,  of 
course,  that  the  Fed  will  buy  some  of 
those  Treasury  bills  and  bends  and  thus 
increase  the  monetary  base.  If  this  Is 
done  on  a  large  scale,  the  result  In  the 
longer  term  is  Inflation. 

If  you  accept  the  premise  that  the 
fiscal  1979  deflcit  may  very  well  mount 
to  at  least  $80  billion — and  I  do — then 
you  can  readily  see  that  we  face  either 
rapidly  increasing  Inflation  down  the 
road  or  a  credit  crunch  that  will  push 
up  Interest  rates  and  hurt  Industrial 
investment. 

Since  the  President  called  In  wTstate 
of  the  Union  message  for  the  prij^ate  sec- 
tor to  shoulder  the  responsibility  for  gen- 
erating thousands  of  new  jobs,  yW  might 
guess  that  the  Fed  under  its  new^GJiair- 
man  may  choose  Increased  InflafT 
rather  than  a  credit  squeeze. 

The  role  of  the  Fed  is  highly  Important 
in  flghting  inflation,  but  the  new  Fed 
Chairman,  G.  William  Miller,  recently 
stated  in  an  appearance  before  the  House 
Banking  Committee  that  the  Fed's  Infla- 
tlon-flghtlng  powers  are  limited.  He  must 
have  been  wondering  what  the  Fed  can 
do  to  combat  inflation  at  a  time  when  the 
President  Is  proposing  a  $60  billion  deflcit 
and  the  Congress  Itself  Is  legislating  in- 
flation. 

During  that  same  appearance  before 
the  Banking  Committee,  Miller  said  In- 
flation Is  the  Nation's  No.  1  problem. 
Prior  to  his  being  confirmed  as  Fed 
Chairman.  Miller  told  the  Senate  Bank- 
ing Committee  that  Fed  policy  should  be 
In  harmony  with  that  of  the  administra- 
tion. It  seems  to  me  Miller  is  going  to 
have  a  tough  time  harmonizing  Fed  pol- 
icy with  that  of  the  administration  if 
he  really  is  setting  out  to  do  battle  with 
inflation. 

The  President  announced  an  anti-in- 
flation program  in  his  state  of  the  Union 
address— and  then  just  left  the  rhetoric 
hanging  in  midair.  It  seems  the  President 
makes  a  practice  of  doing  this  sort  of 
thing— announcing  lofty  goals  and  then 
doing  nothing  to  achieve  them. 

Somebody  should  tell  President  Carter 
that  the  American  people  want  perform- 
ance— not  promises. 

Now  It  is  reported  that  the  administra- 
tion is  getting  ready  to  announce  another 
anti-inflation  program.  If  this  is  true.  I 
hope  It  succeeds.  But  I  am  afraid  it  may 
not  be  any  more  meaningful  than  the 
program  announced  by  the  President  in 
January. 

It  Is  said  that  the  past  is  prolog.  'Vou 
have  to  look  at  where  you  have  been  to 
see  where  you  were  going. 

From  1948  to  1961,  the  Inflation  rate  In 
our  country  averaged  2  percent  a  year 
while  tlie'^noney  stock  also  grew  at  onlv 
about  2  percent  a  year. 
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Shockingly  enough.  Inflation  averaged 
7  percent  a  year  from  1971  to  1977.  a  time 
when  the  money  supply  grew  at  a  6-per- 
cent average  for  the  narrowly  defined 
base. 

Experience  has  shown  us  that  when  the 
money  supply  Is  Increased  and  a  new 
higher  growth  rate  Is  maintained,  output 
and  employment  Increase  over  a  period 
of  2  to  4  years.  But  when  that  effect 
wears  off.  we  are  left  with  a  higher  rate 
of  Inflation. 

What  we  must  do  to  achieve  stable 
prices  is  to  carefully,  gradually  return  the 
money  supply  growth  rate  to  a  low  level- 
as  former  Fed  Chairman  Arthur  Bums 
sought  to  do.  He  could  not  do  the  job 
alone.  Struggle  as  he  did  aealnst  inflation 
Dr.  Burns  was  faced  with  a  flood  of 
Treasury  financing  of  one  huge  Federal 
deflcit  after  another.  The  odds  against 
him  were  Insurmountable. 

There  Is  no  question  that  at  present 
the  trend  of  inflation  Is  up.  and  that  the 
Carter  flscal  1979  deficit— which  I  see 
swelling  in  the  hands  of  the  Democratic- 
controlled  Congress— will  have  an  ad- 
verse Impact  on  the  economy.  We  will 
either  head  toward  a  repeat  of  double 
digit  inflatioit-<rt-  we  will  experience  a 
jeverfi-'Sfiortage  of  investment  capital 
and  possibly  a  housing  depression. 

In  1978  we  will  see  an  accelerated  rise 
in  prices  and  also  higher  interest  rates 
as  the  economy  finishes  digesting  the 
1977  surges  in  money  supply.  My  fear  Is 
that  these  trends  will  continue  at  an 
even  more  rapid  pace  in  1979  as  the  eco- 
nomy feels  the  imoact  of  the  Carter 
budget  and  Carter's  and  the  majority 
party's  horrendous  deficit. 

Even  If  Inflation  simply  continued  at 
what  the  administration  calls  'an  under- 
lying rate"  of  6-percent  inflation,  the 
end-result  would  be  disaster. 

The  straight  mathematics  of  a  6-per- 
cent annual  rise  in  prices  means  that 
prices  double  in  12  years.  Six-percent  in- 
flation continued  for  another  12  years 
would  mean  that  prices  again  would 
double.  In  other  words,  6-percent  infla- 
tion continuing  for  24  years  would  pro- 
duce a  price  level  four  times  the  level  of 
the  starting  period.  Among  12  years  of 
6-percent  Inflation  would  give  us  a  price 
level  eight  times  that  of  the  starting 
period.  In  48  years— by  2026— the  price 
level  would  be  16  times  the  starting  level. 
In  less  than  50  years  of  continued  6- 
percent-per-year  inflation,  the  present 
50-cent  loaf  of  bread  would  cost  $8,  the 
S2  roast  would  cost  $32  a  pound,  and  a 
7-cent  egg  would  cost  $1.12. 

A  worker  earning  $10,000  today  would 
have  to  receive  $160,000  a  year  In  the 
year  2026  just  to  stay  even  with  6-per- 
cent annual  inflation. 

Our  countrv  cannot  survive  continued 
6-percent  annual  Inflation.  That  Is  the 
grim  truth  of  the  matter. 

Consumer  prices  rose  6.8  percent  In 
1977.  In  1978  the  Consumer  Price  Index 
Is  certain  to  rise  at  a  brisker  clip.  The 
trend  will  be  up,  and  the  annual  rate  of 
inflation  likely  will  hit  7'2  to  8  percent 
by  the  end  of  the  year.  Prom  there.  I 
fear,  the  thrust  of  Carter  and  majority 
party  fiscal  1979  spending  will  shove  con- 
sumer prices  upward  and  onward  toward 
double  digit  inflation. 
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Do  we  need  more  evidence  that  double- 
digit  inflation  may  be  on  the  way? 

Then  we  need  only  look  at  the  whole- 
sale finished-goods  index  for  February, 
which  rose  to  13.2  percent  on  an  annual- 
ized basis  from  a  7.2  percent  annualized 
rate  in  Janutiry.  The  February  rise  is  all 
the  more  alarming  when  you  consider 
that  the  finished-goods  index  remained 
relatively  stable  during  the  3-month  pe- 
riod prior  to  February.  Shockingly,  the 
finished-goods  index  figure  for  last 
month  was  the  highest  in  3  years. 

Short-term  Interest  rates  increased 
from  4.7  to  6.7  percent  in  1977.  But  with 
more  rapid  inflation  in  1978,  short-term 
rates  will  reach  9  percent  by  year's  end 
and  may  climb  higher  in  1979. 

Long-term  interest  rates  were  stable  in 
1977.  In  1978  mortgage  rates  probably 
will  rise  to  10  percent  by  year's  end,  pro- 
vided the  Federal  Reserve  Board  does  not 
expand  the  money  supply  aggressively. 
But  if  the  Fed  does  juice  up, /the  money 
supply,  the  market  will  interpret  this  as 
a  major  concession  to  Inflationary  forces 
and  long-term  rates  will  rise  even  higher. 

The  economic  state  of  the  Union  cur- 
rently Is  dismal,  in  my  view,  particularly 
for  young  people  hoping  to  buy  their  first 
home  and  for  Americans  on  relatively 
fixed  incomes. 

How  are  our  people  going  to  make  ends 
meet?  They  will  welcome  the  proposed 
tax  cut,  of  course.  But  President  Carter 
has  conceded  that  scheduled  social  secu- 
rity tax  increases  and  infiation  that 
bumps  taxpayers  up  into  higher  tax 
brackets  will  pretty  much  eat  up  the  pro- 
posed income  tax  reductions.  And  what 
about  that  young  couple  trying  to  buy  a 
house?  Take  a  married  pair  with  both 
partners  working  and  their  incomes  sub- 
ject to  social  security  tax.  At  what  point 
do  the  Carter  tax  cuts  offset  their  social 
security  tax  Increases? 

I  submit  that  the  Carter  administra- 
tion and  the  Democratic-controlled  Con- 
gress have  been  legislating  inflation  and 
are  continuing  to  do  so. 

Of  course  we  had  to  deal  with  the 
social  security  funding  crisis.  But  why 
did  we  find  the  social  security  system  in 
such  critical  shape?  Because  the  Demo- 
cratic-controlled Congress  for  years  dis- 
pensed bigger  and  better  benefits  with- 
out having  the  guts  to  keep  the  system 
sound  and  solvent. 

So  what  we  have  experienced,  par- 
ticularly In  the  past  year,  is  the  enact- 
ment by  Congress  of  a  series  of  meas- 
ures that  are  boosting  business  and  con- 
sumer costs.  This  Congress  has  been 
legislating  inflation.  And  the  adminis- 
tration has  also  pumped  new  Inflationary 
pressures  into  the  economy. 

Let  me  tick  it  all  off  for  you:  In  addi- 
tion to  the  social  security  tax  Increases. 
we  have  had  the  minimum  wage  in- 
creases, the  steps  to  raise  sugar  prices, 
the  Increase  in  the  support  price  of  milk, 
the  cutbacks  in  exports  of  low-priced 
shoes  to  this  country  from  South  Korea 
and  Taiwan,  the  Ooal  Mine  Safety  Act 
provisions  raising  coal  costs,  the  hold 
down  In  national  forest  timber  cutting 
which  would  ease  lumber  and  housing 
prices. 

Certainly  there  are  arguments  in  fa- 
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vor  of  all  these  actions,  but  my  point  is 
that  it  all  adds  to  business  costs  and 
drives  up  consumer  prices.  In  a  word,  it 
all  adds  up  to  inflation. 

What  has  President  Carter  done  to 
combat  inflation?  Nothing.  What  has  the 
Democratic -controlled  Congress  done  to 
fight  infiation?  Nothing. 

I  believe  with  former  Fed  Chairman 
William  McChesney  Martin  that  "infla- 
tion is  still  the  biggest  problem  of  the 
free  world."  Said  Martin  in  a  recent  in- 
terview, "Inflation  is  the  enemy  of 
growth,  and  you  can't  have  high  levels  of 
employment  unless  you  control  infla- 
tion." Martin,  by  the  way,  is  a  Democrat. 

And  Dr.  Bums  said  in  a  speech  a  cou- 
ple of  months  ago: 

I  cannot  overstate  the  importance  of  \m- 
wlnding  the  Inflation  that  Is  continuing  to 
plague  cur  economy.  There  is  a  paramount 
need  fcr  avoiding  new  cost-raising  measures 
by  government,  of  which  the  recently  legis- 
lated Increase  In  the  minimum  wage  Is  only 
the  most  recent  very  troublesome  example. 
We  simply  dare  not  take  steps  that  would 
result  in  any  appreciable  enlargement  of  our 
already  swollen  budget  deficit. 

I  think  investors  are  calUng  for  a  dras- 
tic change  in  the  policies  of  an  adminis- 
tratior  which  is  redistributing  the  wealth 
in  virtually  every  major  action  it  takes. 

The  money  and  securities  markets  sim- 
ply are  not  convinced  that  President 
Carter  can  solve  America's  problems. 
Investors  and  businessmen  know  that 
productivity  is  down.  It  increased  only 
1.8  percent  last  year.  Wage  demands  are 
up.  Hourly  earnings  rose  7.8  percent  Itist 
year.  Fringe  benefits  are  up.  Dollar  value 
is  down.  And  the  budget  deficit  is  huge. 

Businessmen  see  very  little  concern  in 
the  Carter  administration  over  the  gigan- 
tic Federal  deficit  and  no  concrete  moves 
to  combat  inflation.  Small  wonder  there 
is  great  hesitancy  on  their  part  to  invest 
in  new  plant  and  equipment. 

And  as  Dr.  Burns  commented  in  a  re- 
cent speech : 

Inadequacy  of  Investment  In  plant  and 
equipment — and  also  In  human  capital — Is 
the  most  important  reason  why  the  ongoing 
economic  recovery  has  been  somewhat  dis- 
appointing; It  also  is  a  factor  in  explain- 
ing why  so  little  headway  is  now  being  re- 
corded in  lowering  the  basic  Inflation  rate. 

He  continued: 

Indiscrlmmate  Injections  of  purchasing 
power  into  the  economy  would  do  little  to 
end  business  reluctance  to  invest  in  major 
projects.  To  achieve.-  a  substantial  lift  in 
capital  formation,  specific  attention  to  the 
shortcomings  of  the  business  environment 
is  needed — particularly,  to  uncertainty  about 
governmental  policy  concerning  taxes,  in- 
flation, energy,  and  environmental  controls. 

As  Albert  H.  Cox  Jr.,  president  of 
Merrill  Lynch  Economics,  Inc.,  put  it: 
Carter's  $60  billion  budget  deflcit 
amounts  to  "disastrous  fiscal  policy 
carrying  ominous  implications  for  infla- 
tion and  interest  rates." 

The  clear  message  of  the  Carter 
budget  is  that  Carter's  huge  deficit, 
which  Congress  no  doubt  will  fatten, 
will  reduce  the  flow  of  capital  for  pri- 
vate enterprise  and  increase  inflationary 
pressures. 

President  Carter  has  talked  about 
zero-based  budgeting.  If  he  had,  indeed. 
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employed  zero-based  budgeting  on  his 
fiscal  1979  spending  plan,  he  would 
probably  have  saved  enough  to  give  iit> 
genuine  tax  relief  and  to  avoid  a  gigantic 
deficit. 

More  than  any  other  factor,  the  cur- 
rent weakness  in  business  investment  is 
due  to  inflation.  To  control  Inflation,  we 
should  gradually  reduce  the  money  sup- 
ply growth  and  employ  a  fiscal  policy 
aimed  at  achieving  a  balanced  budget  as 
the  economy  enters  the  fiscal  full-em- 
ployment zone.  A  balanced  budget  at 
full  employment  would  free  up  more 
of  the  economy's  savings  to  create  jobs 
in  the  private  sector. 

The  tax  system  is  one  of  the  principal 
tools  we  have  to  influence  the  rate  of 
capital  formation  and  economic  growth. 
But  rather  than  fine-tune  the  tax  sys- 
tem, we  might  very  well  gain  the  great- 
est benefit  for  all  of  our  people  by 
straightforward,  across-the-board  tax 
cuts  for  individuals  and  business. 

We  all  want  what  is  best  for  the 
American  people.  What  I  am  asking  you 
to  think  about  today  is  that  rapid  infla- 
tion dampens  business  activity  and  actu- 
ally creates  unemployment.  'We  must  all 
join  in  fighting  inflation.  Inflation 
means  misery  for  millions  of  Americans. 
Thmk  about  it.» 


TAX  CREDIT  FOR  WORK  ONCER'n- 
FIED  HISTORIC  STRUCTURES 


HON.  JAMES  G.  MARTIN 

OF   NOBTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  197 S 

•  Mr.  MARTIN.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  which  would 
extend  to  homeowners  the  tax  advan- 
tages now  enjoyed  by  businesses  and  cor- 
porations when  they  perform  certified 
rehabilitation  work  on  certified  historic 
structures.  This  bill  is  identical  to  the 
biU  S.  1158,  introduced  last  year  in  the 
other  body  by  Senators  Thurmond, 
Heinz,  Huddleston,  and  Stevens. 

Presently,  structures  listed  on  the  Na- 
tional Register  of  Historic  Places,  or  in 
specifically  designated  historic  districts, 
and  certain  other  designated  proi>erties 
can  give  rise  to  a  desirable  tax  break 
(amortization  over  5  years  of  certified 
renovation  expenses)  when  they  are  re- 
stored. Unfortunately,  the  benefit  is 
limited  to  commercial  properties. 

In  many  cities  across  this  country, 
homes  of  considerable  historic  signifi- 
cance and  architectural  merit  are  being 
allowed  to  deteriorate  because  of  the  high 
cost  of  restoration  and  preservation.  An 
irreplaceable  part  of  our  heritage  is  giv- 
ing way  to  the  wrecking  ball  as  homes 
give  way  to  parking  lots,  cinder  block 
stores,  and  steel-and-glass  replacement 
structures. 

We  need  to  compare  this  trend  to  what 
is  taking  place  elsewhere.  Prance  is  a 
good  example,  one  with  which  more  than 
a  few  of  our  colleagues  are  familiar. 
There,  the  owner  of  a  maisson  classe — 
which  would  be  sort  of  like  a  home  listed 
here  on  the  National  Register — gets  a 
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tax  credit  for  half  or  more  of  what  he 
spends  to  restore,  and  maintain,  that 
clfissic  structure.  It  is  no  wonder  towns 
over  there  can  keep  their  historical  in- 
tegrity, tax  bases,  charm,  and  tourist 
dollars. 

Under  this  legislation,  those  benefit- 
ing would  have  responsibilities.  First, 
they  would  have  the  responsibility  for 
seeing  that  their  homes  met  standards 
applicable  to  historic  structures  and  dis- 
tricts. Second,  as  a  quid  pro  quo  they 
would  have  to  hold  their  homes  open  at 
least  12  days  a  year  to  the  general  pub- 
lic, as  many  historic  structures  are  al- 
ready held  open  for  "house  and  garden 
tours"  and  similar  events  which  serve 
also  as  a  stimulus  for  preservation  and 
restoration  work. 

The  Treasury  Department  has  esti- 
mated the  cost  of  this  legislation,  had 
it  been  enacted  last  year,  at — 

Revenue  loss 
Calendar  year  in  millions 

1977 $7.6 

1978 23.2 

1979 40.0 

1980 57.0 

1981 77.0 

1982 90.0 

I  believe,  Mr.  Speaker,  that  legislation 
such  as  this  will  serve  well  to  preserve  for 
the  21st  Century  the  private  homes  of 
great  architectural  merit,  not  only  in 
such  noted  areas  as  Charleston,  Philadel- 
phia, Boston,  and  Washington,  but 
also — and  perhaps  more  importantly — in 
smaller  places  and  rural  areas  where  the 
economic  forces  operating  against  pres- 
ervation are  less  likely  to  be  countered  by 
economic  and  social  forces  favoring 
preservation.* 


H.R. 11222 


HON.  PETER  H.  KOSTMAYER 

or   PCNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

Mr.  KOSTMAYER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following: 

H3.  11222 
Mr.  Kostmayer  (for  himself,  Mr.  Lundlne. 
Mr.  McHugh.  and  Messrs.  Gephardt,  Gaydos, 
Bonlor.  LaPalce.  Corrada,  Ottlnger,  Edgar, 
Vento,  Markey,  Ertel.  Selberllng,  Weaver. 
Pease,  Pattlson,  Harrington,  Patterson,  Weiss, 
Nowak,  Rangel,  Bedell,  Ms.  Spellman,  and 
Mrs.  Chlsholm)  : 

A  bin  to  preserve  Jobs  and  stabilize  communl- 
ties  by  facilitating  employee,  or  employee- 
community,   ownership  of  concerns   that 
would  otherwise  close  down  or  move  out  of 
the  community,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Voluntary  Job  Preserva- 
tion and  Community  Stabilization  Act". 

1TNDIN08   AND   DECLA«AT10NS 

S«c.  2.  The  Congress  hereby  finds  and  de- 
clares that — 

(1)  unemployment  Is  a  serious  problem 
that  causes  grave  economic  loss  and  social 
suffering  to  the  Individuals  affected,  their 
families,  neighborhoods,  communities,  and 
the  Nation. 
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(2)  programs  of  unemployment  insurance 
alleviate  some  of  the  economic  loss  and  social 
suffering  of  the  unemployed  and  their  fami- 
lies, but  such  programs  are  under  financial 
and  administrative  pressure  because  unem- 
ployment Is  widespread  and  the  resources  of 
the  States  and  the  Nation  are  greatly  taxed  In 
order  to  provide  support  for  such  programs, 

(3)  unemployment  should  be  prevented 
whenever  possible  by  strengthening  local  ini- 
tiative and  responsibility,  and  by  helping  in- 
dividuals and  communities  to  use  their  own 
resources  to  solve  this  problem, 

(4)  Federal  initiatives  to  reduce  unemnloy- 
ment  should  be  m\Utifaceted,  not  limited 
simply  to  temporary  compensation  which 
does  not  create  Jobs  nor  to  Job  training  pro- 
grams where  success  Is  often  limited,  but 
should  include  measures  designed  to  prevent 
the  loss  of  Jobs  In  the  first  place  and  thereby 
reduce  excessive  pressure  on  unemployment 
compensation  and  Job  tralninft  programs. 

(5)  shutdowns  and  outmlgratlon  of  Indus- 
trial, manufacturing,  business,  and  agricul- 
tural concerns,  cause  grave  social  and  eco- 
nomic harm  to  employees,  local  communities, 
and  the  Nation,  which  even  maximum  at- 
tempts to  create  new  Jobs  and  new  concerns 
can  never  fully  repair, 

(6)  experience  and  research  demonstrate 
that  in  some  cases  a  transfer  to  employee,  or 
employefe-communlty,  ownership.  In  the  case 
of  concerns  being  shut  down,  has  saved  Jobs, 
maintained  viable  economic  enterprises,  and 
strengthened  the  local  economy  and  the 
ability  of  employees  and  the  community  to 
meet  their  problems,  but  that  numerous 
obstacles  exist  that  make  it  difficult  to  trans- 
fer ownership,  save  Jobs,  and  stabilize  com- 
munities, and 

(7)  it  Is  therefore  necessary  to  provide 
Federal  support  through  loans  and  technical 
assistance  to  avoid  shutdowns  or  the  out- 
mlgratlon of  such  concerns  and  the  resultant 
loss  of  Jobs  In  those  cases  where  the  success- 
ful continued  operation  of  such  concerns  is 
feasible. 

STATEMENT   OF  PURPOSES 

Sec.  3.  (a)  It  is  the  purpose  of  this  Act 
to  save  Jobs  and  to  stiblllze  "onr^xinlt'es 
through  a  voluntary  program  that  will  facili- 
tate employee,  or  employee-community,  pur- 
chases of  concerns  that  would  otherwise  be 
shut  down  or  moved  out  of  such  communities 
by  providing — 

(1)  information  and  asslstcmce  to  em- 
ployee, or  employee-community  groups  In 
order  that  these  groups  may  understand  the 
option  encouraged  under  this  Act  for  volun- 
tarily preventing  shutdowns  or  outmlgratlon, 

(2)  technical  assistance  to  such  groups  for 
the  purpose  of  evaluating  the  economic  and 
social  feaslbilitv  of  o'-r^haslne  the  concern 
and  running  a  successful  operation, 

(3)  Information  and  assistance  to  the  cur- 
rent owners  of  the  concern  regarding  the 
successful  management  of  a  potential  volun- 
tary transfer  of  ownership  In  order  to  provide 
maximum  benefit  to  both  the  current  owners 
and  the  employee,  or  employee-community 
groups, 

(4)  technical  assistance  to  the  employee, 
or  employee-community,  group  on  financial, 
engineering,  marketing,  legal,  and  organiza- 
tional aspects  of  the  transfer, 

(5)  loans  to  the  employee,  or  emoloyee- 
communlty,  group  to  provide  funds  for  tech- 
nical assistance  and  startup  and  operating 
costs  associated  with  the  purchase  of  the 
concern,  and 

(6)  loans  to  Individual  employees  that  will 
enable  them  to  purchase  stock  in  the  con- 
cern. 

(b)  It  is  a  further  purpose  of  this  Act  to 
support  the  local  tax  base  by  maintaining 
viable  concerns,  and  to  test  the  value  of  a 
government  loan  and  technical  assistance 
pilot  program  to  help  employees  and  local 
communities  purchase  concerns  being  shut 
down  or  moved  out  of  the  communities  as  an 
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alternative  to  unemployment  insurance  and 
other  methods  for  dealing  with  unemploy- 
ment. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce,  acting  through  the 
administrative  unit  of  the  Department  of 
Commerce  responsible  for  economic  develop- 
ment programs. 

(2)  the  term  "employee",  when  used  with 
respect  to  a  concert^  means  all  full-time  em- 
ployees at  that  concern,  including,  managerial 
employees, 

(3)  the  term  "concern"  means  any  indus- 
trial, manufacturing,  business,  agricultural, 
or  service  organization,  including  any  divi- 
sion or  subsidiary  thereof,  conducting 
operations,  whether  for  profit  or  not  for 
profit,  which  provide  employment  at  a  loca- 
tion or  locations  within  a  community. 

(4)  the  term  "State"  includes,  in  addition 
to  the  several  States  of  the  Union,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Northern  Mariana  Islands, 

(5)  the  term  "resident"  means  an  Individ- 
ual who  meets  residency  requirements  for 
purposes  of  voting  in  a  community. 

(6)  the  term  "comm\mlty"  means  the  unit 
of  general  purpose  local  government  In  which 
a  concern  Is  located  and  any  surrounding 
area  designated  by  the  Secretary,  as  appro- 
priate, in  the  case  of  that  concern. 

(7)  the  term  "organization"  means,  except 
for  purposes  of  paragraph  (3)  of  this  section, 
any  organization  of  employees  of  a  concern, 
or  of  such  employees  and/or  residents  of  the 
community,  which  meets  the  requirements  of 
section  5(c)  (2),  and 

(8)  the  term  "form  of  ownership  and  con- 
trol" means  a  form  under  which  an  organiza- 
tion is:  (A)  owned  by  the  employees.  (B) 
owned  Jointly  by  the  employees  and  residents 
of  the  community,  or  (C)  any  other  form  of 
organization  approved  by  the  Secretary 
which  is  consistent  with  applicable  State  law 
and  the  purposes  of  this  Act,  and  under 
which  an  opportunity  for  ownership  is  pro- 
vided to  all  employees  of  the  concern  on  a 
nondiscriminatory  basis. 

FEDERAL  ASSISTANCE  TO  VOLtJNTART  JOB  PRES- 
ERVATION AND  COMMUNITT  STABILIZATION 
PROJECTS 

Sec.  5.  (a)  The  Secretary  shall  conduct  a 
continuing  investigation  throughout  the 
States  In  order  to  identify  concerns  which 
are  in  danger  of  ceasing  operation  or  of  out- 
mlgratlon and  where,  in  such  event,  there 
will  result  substantial  unemployment  and 
economic  dislocation  to  the  community.  In 
conducting  this  investigation,  the  Secretary 
shall  seek  the  voluntary  assistance  of  con- 
cerns and  of  appropriate  State  and  local 
agencies.  Including  assistance,  wherever  pos- 
sible, by  means  of  advance  notification  to 
the  Secretary  regarding  potential  shutdowns 
or  outmlgratlon  of  concerns. 

(b)  For  the  benefit  of  concerns  identified 
under  subsection  (a)  and  employees  and 
communities  associated  with  those  concerns, 
the  Secretary,  from  funds  appropriated  un- 
der section  10(a) ,  shall  disseminate  informa- 
tion regarding  the  option  of  transferring 
ownership  of  concerns  to  employee,  or  em- 
ployee-conmiunity,  organizations,  and  re- 
garding the  loans  and  technical  assistance 
available  under  this  Act.  Such  Information 
shall  Include,  to  the  extent  practicable,  a 
description  of  various  forms  of  ownership 
and  control  of  organizations  which  are  pos- 
sible under  the  law  of  the  appropriate  State. 

(c)(1)  For  the  purpose  of  enabling  those 
organizations  to  assume  ownership  and  op- 
eration of  an  employee  or  employee-commu- 
nity concern  identified  under  subsection  (a) 
of  this  section,  the  Secretary,  from  funds  ap- 
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proprlated  under  section  10(a) ,  shall  provide 
loans  for  technical  assistance  and  startup 
and  operating  costs  to  any  organizations 
that  have  an  application  approved  under 
section  6. 

(2)  In  order  to  be  eligible  to  receive  loans 
and  technical  assistance  under  this  Act,  an 
organization  shall: 

(A)  Be  Incorporated  in  the  State  In  which 
the  concern  is  located. 

(B)  Certify  to  the  Secretary  that  the  form 
of  ownership  and  control  (I)  has  been 
adopted  by  members  of  the  organization 
after  full  consideration  and  deliberation  of 
all  options  relating  to  the  form  of  ownership 
and  control  available  under  the  laws  of  the 
State  In  which  the  concern  is  located,  (11) 
provides  guarantees  to  individual  stock- 
holders of  the  organization  that  they  will  be 
kept  informed  on  a  continuous  basis  of  any 
change  In  the  distribution  of  shares  held  In 
the  concern.  Insofar  as  is  consistent  with 
State  law,  (ill)  allcws  for  the  inclusion  of 
new  employees  in  ownership  and  participa- 
tion, and  (Iv)  provides,  to  the  extent  prac- 
ticable, a  method  for  the  acquisition  of  stock 
of  those  no  longer  associated  with  the  con- 
cern for  purposes  of  making  that  stock 
available  to  all  the  employees  of  the  con- 
cern on  a  nondiscriminatory  basis,  insofar 
as  is  consistent  with  State  law. 

(C)  Agree  to  serve  as  the  administrative 
agent  of  the  Federal  Government,  through  a 
system  of  wage  deductions  acceptable  to  the 
Secretary,  for  collecting  loan  and  Interest 
repayments  from  employee  members  of  the 
organization  who  receive  loans  from  the 
Federal  Government  as  provided  under  sub- 
section (d)  to  purchase  stock  in  the  concern. 

(d)  For  the  purpose  of  enabling  employee 
members  of  an  employee,  or  employee-com- 
munity, organization  to  purchase  stock  in 
a  concern,  the  Secretary,  from  funds  appro- 
priated under  section  10(a),  shall  authorize 
loans  to  employee  members  of  an  organiza- 
tion that  has  an  application  approved  un- 
der section  6  in  order  to  provide  additional 
equity  funding  for  the  purchase  of  the 
concern:  Provided,  however.  That  loans  au- 
thorized shall  not  be  made  available  to  an 
employee  until  said  employee  has  made  a 
good  faith  effort  to  secure  a  loan  from 
financial  Institutions  located  within  the 
community.  Loans  under  this  subsection 
shall  be  made  to  employee  members  under 
such  terms  and  conditions.  Including  the 
rates  of  interest  to  be  charged,  as  the  Secre- 
tary shall  establish.  The  rate  of  Interest 
charged  shall  In  no  case  exceed  the  pre- 
vailing rate,  as  determined  by  the  Secre- 
tary, for  loans  or  similar  amounts  made  un- 
der similar  terms  and  conditions  to  other 
creditworthy  borrowers  in  the  community. 
There  shall  be  no  forgiveness  of  the  obliga- 
tion of  the  borrower  on  such  loans,  and 
no  loan  shall  be  made  to  said  employee 
members  of  an  organization  until  the  or- 
ganization has  secured  a  written  commit- 
ment from  each  employee  member  seeking 
a  loan  that  he  or  she  will  allow  the  or- 
ganization to  serve  as  the  administrative 
agent  of  the  Federal  Government,  through 
a  system  of  wage  deductions  acceptable  to 
the  Secretary,  for  collecting  loan  and  in- 
terest repayments  on  such  loans.  No  loan 
shall  be  for  a  period  longer  than  ten  years, 
nor  in  an  amount  to  any  individual  em- 
ployee greater  than  $15,000. 

APPLICATIONS 

Sec.  6.  (a)  The  Secretary  may  provide 
loans  for  technical  assistance  and  startup 
and  operating  costs  under  subsection  (c)  to 
any  organization  which  applies  for  such  as- 
sistance, at  such  times  and  In  such  man- 
ner as  the  Secretary  shall  establish  by  reg- 
ulation, if  the  feasibility  study  conducted 
under  subsection  (b)  provides  reasonable 
grounds  to  expect  that  the  proposed  transfer 
will  be  successful.  The  Secretary  shall  pro- 
vide appropriate  assistance  to  any  organtza- 
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tlon  regarding  application  procedures,  eligi- 
bility requirements  for  application.  Includ- 
ing advice  in  obtaining  financial  support  for 
the  purchase  from  other  sources,  and  the 
amount  of  funds  currently  available  for 
feasibility  studies,  loans,  and  technical  as- 
sistance under  section  10. 

(b)  Tlie  Secretary  or,  at  his  discretion,  any 
individual,  group,  or  entity  designated  under 
contract  or  agreement  with  the  Secretary, 
shall  conduct  a  feasibility  study  of  any  con- 
cern Identified  under  section  5(a)  which  Is 
associated  with  an  organization.  In  order  to 
determine  those  concerns  where  a  transfer 
of  ownership  to  an  organization  may  reason- 
ably be  expected  to  achieve  results  In  ac- 
cordance with  the  purposes  of  this  Act,  in- 
cluding successful  management  of  financial 
operations  and  maintenance  of  employment. 
The  Socretary  shall  consult  with  the  organi- 
zation before  selecting  au  individual,  group, 
or  entity  to  conduct  such  a  feasibility  study 
and  shall  insure  the  appropriate  participation 
of  the  organization  in  the  feasibility  study. 
Each  such  study  shall  be  completed  within 
sixty  days  after  the  Secretary  has  authorized 
a  feasibility  study  to  be  undertaken,  and 
shall  consider,  with  respect  to  such  concern, 
whether  there  are  reasonable  prospects  for — 

( 1 )  viable  transfer  of  the  long-term  owner- 
ship of  the  concern  to  an  employee,  or  em- 
ployet-ccmmunlty,  organization  (either 
through  the  creation  of  a  new  corporation  or 
through  the  transfer  of  ownership  within  the 
existing  corporation) , 

(2)  cooperation  in  the  transfer  by  mana- 
gerial employees  and  the  likelihood  of  their 
continued  involvement  in  the  concern  after 
a  transfer, 

(3)  technical  assistance  from  other  orga- 
nizatioiu  or  agencies  located  in  the  commu- 
nity, 

(4)  potential  profitability  of  the  concern, 
based  upon  available  ci:ita  relating  to  opera- 
tions and  finances, 

(5)  prompt  cooperation  on  the  part  of  the 
existing  owners  with  respect  to  the  proposed 
transfer  of  ownership,  and 

(6)  major  sources  of  funding  for  the  trans- 
fer of  ownership,  in':luding  contributions 
from  employees,  residents  of  the  community, 
financial  institutions,  and  any  other  sources. 

(c)  (1)  The  Secretary  shall  provide  to  any 
organization  whose  aoplicatlon  under  sub- 
section (a)  he  approves  such  loans  for  tech- 
nical csststance  and  startup  and  operating 
costs  as  are  needed. 

(2)  Loans  under  th'-s  subsection  shall  be 
made  to  the  organization  under  such  terms 
and  conditions.  Including  the  rates  of  Interest 
charged,  as  the  Secretary  shall  establish.  The 
rate  of  Interest  charged  shall  in  no  case 
exceed  the  prevailing  rate,  as  determined  by 
the  Secretary,  for  loans  of  similar  amounts 
made  under  similar  terms  and  conditions  to 
other  credit-worthy  borrowers  in  the  com- 
munity. There  shall  be  no  forgiveness  of  the 
obligation  of  the  borrower  on  such  loans. 

(3)  Technical  assistance  under  this  section 
shall  mclude — 

(A)  Information  with  respect  to  various 
forms  of  ownership  and  control  which  are 
possible  under  State  law,  and  to  how  simi- 
lar ventures  have  effected  the  transfer  of 
ownership  of  concerns  to  employee,  or  em- 
ployee-community, groups  and  have  oper- 
ated such  concerns  successfully, 

(B)  information  and  assist ince  to  the 
owners  of  the  concern,  prior  to  the  transfer, 
with  respect  to  successful  management  of 
the  transfer,  including  assistance  relating  to 
disclosure  of  appropriate  information  (other 
than  trade  secrets  or  confidential  informa- 
tion affecting  competition)  under  an  agree- 
ment which  limits  the  liability  of  such  own- 
ers based  on  such  disclosed  information, 
except  for  cases  of  fraud, 

(C)  financial,  engineering,  marketing,  le- 
gal, and  organizational  advice  to  the  or- 
ganization with  respect  to  the  transfer,  and 
the  design  of  the  work  environment  after 
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the  transfer.  Including  worker  motivation, 
productivity.  Job  satisfaction,  and  the  Im- 
provement in  the  quality  of  working  life 
through  Increased  employee  participation  in 
decisionmaking. 

(d)  The  Secretary  may  provide  loans  for 
the  purpose  of  enabling  employee  members 
of  an  employee,  or  employee-community,  or- 
ganization to  purchase  stock  in  a  concern  to 
any  such  employee  who  applies  for  such 
loans,  at  such  times  and  in  such  manner  as 
the  Secretary  shall  establish  by  regulation  as 
provided  under  section  S(d) . 

(e)  Not  more  than  10  per  centum  of  the 
amount  of  any  loan  to  an  organization  under 
this  section  may  be  used  for  necessary  con- 
sulting services  in  connection  with  the  oper- 
ation of  such  concern  after  such  purchase. 
Including  services  relating  to  worker  moti- 
vation, productivity,  Job  satisfaction,  and  the 
Improvement  of  the  quality  of  working  life 
through  Increased  employee  participation 
in  decisionmaking. 

APPLICATION    OF    THE    SECCRiriES    ACT    OF    1033 

Sec  7.  In  cases  where  the  Secretary  deter- 
mines that  the  public  Interest  and  the  pur- 
poses of  this  Act  will  be  served,  the  Secretary 
may  notify  the  Securities  and  Exchange 
Commission  that  the  securities  Issued  by  an 
organization  receiving  assistance  under  this 
Act  shall  be  exempt  from  all  the  provisions 
of  the  Securities  Act  of  1933,  except  the  pro- 
visions of  subdivision  (2)  of  section  12,  sec- 
tion 17,  and  section  24  as  applied  to  any  wiU- 
ful  violation  of  such  section  17. 

COOPERATION  OF  OTHER  FEDERAL  PROCRAItS 

Sec  8.  The  head  of  any  Government  of- 
fice or  agency,  such  as  the  Economic  Devel- 
opment Administration,  the  Small  Business 
Administration,  the  Department  of  Housing 
and  Urban  Development,  and  the  Farmers 
Home  Administration,  which  has  authority 
to  make  loans  related  to  economic  develop- 
ment, shall  give  priority  in  making  such 
loans  to  organizations  receiving  loan  assist- 
ance under  this  Act. 

REPORT 

Sec.  9.  The  Secretary  shall  monitor  and 
evaluate  the  success  or  failure  of  transfers 
of  ownership  assisted  under  this  Act.  The 
Secretary  shall  report  to  the  Congress  con- 
cerning the  results  of  such  monitoring  and 
evaluation,  and  make  appropriate  recom- 
mendations, not  later  than  October  1,  1981, 
and  not  later  than  October  1,  1985. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec  10.  (a)(1)  There  are  hereby  author- 
ized to  be  appropriated  to  carry  out  this 
Act  for  the  fiscal  year  ending  September 
30,  1979,  and  for  each  of  the  succeeding 
six  fiscal  years,  an  amount  not  to  exceed 
the  amount  calculated  under  paragraph 
(2)  for  that  fiscal  year. 

(2)  The  amount  calculated  for  purposes 
of  paragraph  (1)  for  the  fiscal  year  ending 
September  30,  1979,  shall  be  the  higher 
of  (A)  $100,000,000  or  (B)  1  per  centum 
of  the  amount  expended  for  unemploy- 
ment compensation  during  fiscal  year  1977 
under  all  State  laws  of  unemployment 
compensation  approved  by  the  Secretary  of 
Labor  pursuant  to  section  3304  of  the 
Internal  Revenue  Code  of  1954  and  under 
any  other  State  or  Federal  laws  of  unem- 
ployment compensation.  For  each  of  the 
succeeding  six  fiscal  years,  the  amount  cal- 
culated for  such  purposes  shall  be  an 
amount  10  per  centum  greater  than  the 
amount  calculated  for  the  previous  year. 

(c)(1)  Not  more  than  10  per  centum  of 
the  total  amount  of  the  funds  appropriated 
under  subsection  (a)  may  be  tued  for 
feasibility  studies,  technical  assistance 
under  sections  6(c)  (S)  (A)  and  (B),  and 
for  administrative  costs  associated  with 
such  studies  and  assistance. 

(2)  The  funds  appropriated  under  sub- 
section (a)   which  are  not  used  for  lead- 
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bUUy  studies,  technical  assistance,  and 
associated  administrative  costs  as  author- 
ized by  paragraph  (1)  of  this  subsection 
shall  be  placed  by  the  Secretary  In  a  fund 
from  which  loans  to  employees  under  sec- 
tion 5  shall  be  made,  and  from  which  loans 
to  employee  or  employee-community, 
organizations  for  Initial  startup  costs  and 
technical  assistance  as  provided  for  undei 
section  6(c)  (3)  (C)  shall  be  made. 


AFRICA:  THE  SOVIET  PLAN 


HON.  ROBERT  K.  DORNAN 

or  CALiroBNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  events  In 
the  Horn  of  Africa  are  moving  fast  and 
American  policy  towr.rd  that  strategic 
area  of  the  world  has  not  been  to  say 
the  least,  clear.  This  is  partly  because 
America  has  not,  imtil  recently,  been  ac- 
tively concerned  with  events  in  Ethiopia 
and  Somalia.  There  can  be  little  doubt, 
however,  that  the  Russians  and  their 
Cuban  "gurkhas"  have  been  all  too  active 
throughout  much  of  Africa  in  the  past 
few  years. 

Two  of  our  parliamentary  colleagues 
from  the  British  House  of  Commons, 
Julian  Amery,  M.P.  (a  former  deputy  for- 
eign minister)  and  Winston  Churchill, 
M.P.  (shadow  deputy  minister  of  de- 
fense) have  just  returned  from  a  fact- 
finding visit  to  that  area.  Mr.  Amery 
wrote  a  very  timely  and  informative  re- 
port on  his  visit  for  the  London  Daily 
Telegraph  (March  3,  1978).  While  not 
necessarily  endorsing  Mr.  Amery's  point 
of  view,  I  believe  his  article  will  be  of  in- 
terest to  my  colleagues  and  others  con- 
cerned with  the  interests  of  the  West  in 
Africa. 

I  ask  that  It  be  inserted  in  the  Record 
at  this  point  in  my  remarks: 
(From  the  Dally  Telegraph,  Mar.  3,  1978) 
Afsica  :  Th«  Sovibt  Plan 
(By  Julian  Amery) 
I  have  Just  returned  from  a  visit  to  Somalia 
accompanied  by  Winston  Churchill,  the  Op- 
position spokesman  on  defence,  and  Col.  Bill 
Maclean,  an  acknowledged  authority  on  the 
Horn  of  Africa.  We  had  talks  in  Mogadishu 
and  Hargeisha  with  President  Zlad  Barre,  his 
Minister  of  Defence,  and  members  of  the  rul- 
ing Central  Committee. 

A  few  months  ago  these  men  were  among 
Moscow's  favourite  sons.  They  had  given  the 
Red  Navy  a  vital  window  on  the  Indian 
Ocean.  In  return  they  were  receiving  Soviet 
tanks  and  fighter  aircraft.  In  lengthy  ses- 
sions with  Brezhnev  and  other  Soviet  leaders 
they  were  assigned  a  crucial  role  in  Soviet 
grand  strategy. 

The  Soviet  Orand  Design  for  Africa  and 
the  Middle  East  is  no  figment  of  a  cold  war- 
rior's imagination.  The  Soviets  explained  It 
in  detail  to  the  Somali  President.  Here  it  is, 
as  he  explained  it  to  me. 

Somalia  was  to  be  the  base  for  a  "socialist" 
take-over  of  the  Horn  of  Africa.  Djlbuti  was 
to  be  overrun  as  soon  as  the  French  had 
withdrawn  their  garrison.  In  Kenya  a  guer- 
rilla movement  was  to  take  over  the  country- 
side, driving  the  aged  President  and  any  col- 
leagues loyal  to  him  into  the  towns  and  even- 
tually starving  them  out.  In  the  Sudan,  the 
Communist  party — 22,000  strong,  so  Moscow 
claimed — would  overthrov/  President  Nu- 
meiry  In  a  coup.  Ethiopia  would  then  be  sur- 
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rounded  by  "socialist"  States  and  Its  ana- 
chronistic regime  would  soon  crumble.  So- 
malia's reward  was  to  be  Djlbuti,  the  Ogaden 
and  the  Northern  Frontier  District  of  Kenya, 
all  predominantly  Somall-lnhablted  areas. 

The  plan  for  the  Horn  of  Africa  was,  so 
the  Soviets  said,  only  part  of  a  still  wider 
strategy.  President  Nyerere  of  Tanzania  was 
already  committed  to  Moscow.  His  occasional 
neutralist  speeches  were  only  designed  to 
placate  the  West.  With  his  help  and  that  of 
"socialist"  Mozambique  and  "socialist"  An- 
gola, President  Kaunda  of  Zambia  would 
soon  be  "tipped  over"  and  Zaire  "neutral- 
ised." The  way  would  then  be  open  for  the 
final  takeover  of  Southern  Africa  with  Its 
vast  mineral  resources  and  its  command  of 
the  southern  approaches  to  the  Indian 
Ocean. 

Meanwhile  from  a  parallel  base  in  Aden, 
the  civil  war  would  be  resumed  In  North 
Yemen  to  threaten  Saudi  Arabia's  southern 
border.  Guerrilla  operations  would  also  start 
up  again  against  Oman.  Those,  with  Iraqi 
help  from  the  north,  would  lead  to  a  take- 
over of  the  oil -rich  Gulf.  At  some  stage  Egypt 
would  be  brought  to  its  knees  with  the  help 
of  pressures  from  Libya  and  Sudan.  "Sadat 
after  all,"  the  Soviets  argued,  "could  only 
count  on  the  petitbourgeols  forces  of  Egypt." 

When  the  Somalls  asked  about  the  danger 
of  world  war,  the  were  told  that  the  West 
had  lost  their  nerve  and  would  not  recover  it. 

As  it  happened,  the  "socialist"  revolution 
came  first  to  Ethiopia.  There,  after  a  period 
of  chaos  and  confusion,  a  pro-Soviet  group 
headed  by  Col.  Menglstu  seized  power.  Men- 
glstu's  victory  presented  the  Soviets  with  a 
dilemma.  They  had  promised  the  Ogaden  to 
Somalia.  But  if  they  took  it  away  •  •  • 
Ethiopians,  the  shaky  Menglstu  regime  would 
collapse.  The  Soviets  had  already  brought  in 
some  Cubans  to  prop  up  Menglstu.  They  now 
called  In  Fidel  Castro  to  try  to  reconcile 
their  two  client  States,  Somalia  and  Ethiopia. 

Castro  urged  the  Somalls  to  be  patient. 
The  great  thing,  he  said,  was  to  establish  a 
"socialist"  Horn  of  Africa.  Later  on,  some 
form  of  autonomy  could  be  devised  to  satisfy 
the  different  minorities.  When  Zlad  Barre 
sought  to  probe  his  thinking,  Castro  replied 
"It  Is  no  use  arguing,  they  have  already 
thought  the  whole  problem  through  In 
Moscow." 

Despite  his  colourful  personality  the 
Somalls  soon  dismissed  Castro  as  a  mouth- 
piece of  the  Kremlin.  They  nick-named  him 
"Fldelnastro"  or  "tape-recorder."  Nor  did 
they  appreciate  his  claim  that  he  had  40,00C 
to  50,000  men  in  Angola.  It  might  have  been 
only  a  boast  but  it  sounded  like  a  new 
colonialism  with  a  vengence. 

Their  suspicions  of  the  Soviets  were 
deepened  by  a  curious  Incident.  Soon  after 
Castro's  visit,  Zlad  Barre  sent  a  delegation — 
one  of  them  spoke  fluent  Russian — to  Mos- 
cow with  a  personal  letter  to  Brezhnev.  When 
eventually  granted  audience  they  were 
shocked  by  the  change  In  his  appearance. 
They  had  all  met  him  several  times  before, 
but,  to  their  surprise,  they  heard  him  turn 
to  one  of  his  aides  and  say,  "Who  are  these 
people,  are  they  from  Djlbuti  or  Ethiopia?" 
Brezhnev  hardly  spoke  during  the  meeting 
but  the  tone  of  his  colleagues  was  unusually 
harsh. 

By  mid-summer  of  last  year  the  Somalls 
were  Increasingly  concerned  that  the  Soviets 
might  cheat  them  out  of  their  promised  re- 
ward of  the  Ogaden.  They  determined  to  put 
Moscow's  Intentions  to  the  test  and  launched 
an  offensive  against  the  Ogaden  In  support 
of  the  West  Somali  Liberation  Movement 
which,  ironically,  the  Soviets  had  previously 
supported  against  Halle  Selassie.  They  swept 
Into  Jlgjlga  and  were  soon  In  the  subivhs  of 
Harrar,  the  provincial  capital. 

The  Menglstu  regime  was  already  deeply 
embroiled  with  the  liberation  movements  in 
Eritrea  and  against  the  anti-Soviet  Ethiopian 
Democratic  Union  in  the  northern  frontier 
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provinces.  With  the  opening  of  a  Somali  front 
it  faced  collapse;  and  with  It  the  stifling  of 
the  pro-Soviet  revolution  In  Ethiopia. 

The  Soviets  reacted  swiftly.  They  pumped 
In  massive  supplies  of  war  material  by  sea 
and  air.  Soviet  and  East  German  cadres  were 
flown  In  including  senior  Soviet  officers  then 
serving  In  Somalia.  Units  of  regular  Cuban 
troops  soon  followed.  It  was  Angola  over 
again. 

What  is  the  military  outlook?  With  the 
best  will  In  the  world  the  Somalls  cannot 
withstand  an  offensive  spearheaded  by  400 
Soviet  tanks  (we  have  only  500  in  Rhine 
Army)  and  unlimited  Soviet  air  power.  •  •  •. 

Win  the  Ethiopians  stop  at  the  border  as 
their  Soviet  masters  have  assured  the  Ameri- 
cans? The  Somali  leaders  are  convinced  they 
will  press  on  In  hot  pursuit  to  set  up  a  pro- 
Soviet  puppet  regime  In  Hargeisha  and 
Berbera. 

Alternatively  they  could  stop  at  the  border 
and  seek.  In  the  aftermath  of  a  Somali  de- 
feat, to  engineer  a  coup  aeainst  the  Zlad 
Barre  regime  and  re-establish  Soviet  influ- 
ence. Either  way  the  Soviets  seem  deter- 
mined to  teach  the  Somalls  a  lesson  and 
make  an  example  of  their  leaders. 

Zlad  Barre  does  not  claim  that  he  was 
given  specific  American  assurances.  But  cer- 
tainly Individual  Americans  and  Govern- 
ments In  the  area  friendly  to  the  West  en- 
couraged him  to  believe  that,  once  he  had 
expelled  his  Soviet  advisers,  he  could  count 
on  Western  support.  The  Soviets  were  duly 
dismissed. 

The  West  were  asked  for  arms.  Our  re- 
sponse remains  astonishing.  First  the  So- 
malls were  told  that  this  was  an  African 
issue  for  the  OAU.  This  despite  the  massive 
extent  of  Soviet  and  Cuban  intervention. 
Then  they  were  described  as  aggressors.  Their 
request  for  arms  was  turned  down  and  they 
were  told  to  withdraw  within  their  own 
frontiers.  No  corrctiponding  demand  was 
made  for  a  matching  withdrawal  of  Soviets 
and  Cubans. 

No  Somali  Government  could  agree  to 
abandon  Western  Somalia  to  Menglstu.  The 
population  is  predominantly  Somali.  Nearly 
all  have  co-operated  actively  with  the  So- 
mali Liberation  Movement.  To  abandon 
them  to  the  Menglstu  regime — Idi  Amln  Is 
a  liberal  by  comparison — would  be  to  con- 
demn them  to  virtual  extermination. 

Respect  of  frontiers  is  an  Important  Inter- 
national principle  and  not  least  where  a 
frontier  runs  between  two  independent  Af- 
rican States.  But  Ethiopia  Is  no  longer  Inde- 
pendent. It  is  a  Soviet  colony.  Menglstu 
would  not  last  a  week  without  Cuban  and 
Soviet  support.  The  question  is:  Will  the 
Soviets  consolidate  their  new  Empire  In 
Ethiopia  and  so  take  over  the  Horn  of  Africa 
es  a  whole?  If  they  do  it  wiU  be  a  catastrophe 
for  the  whole  area  and  for  the  West.  By  com- 
parison the  Issue  of  the  border  Is  a  tech- 
nicality. 

Western  argximents  about  the  border  are 
not  genuine  reasons.  They  are  excuses  for 
doing  nothing.  And  yet  nearly  all  our  friends 
In  the  area,  Persia,  Oman,  Saudi  Arabia,  Jor- 
dan. Egypt  and  the  Sudan,  have  pressed  us 
to  help  the  Somalls.  Only  Kenya  has  taken 
a  different  view;  and  Kenya  would  change  its 
attitude  If  the  West  were  to  guarantee  the 
northern  Kenya  frontier.  A  Soviet-domi- 
nated Ethiopia  is  a  much  greater  threat  to 
Kenya's  existence  than  a  Somalia  returned  to 
the  Western  sphere. 

Sir  Winston  Churchill  once  remarked  that 
there  are  few  more  undignified  spectacles 
than  a  statesman  on  his  knees  with  his  ears 
to  the  ground.  The  Governments  of  the  West 
have  ceased  to  lead  public  opinion.  They 
only  seek  to  follow  it.  American  opinion  Is 
still  oppressed  by  the  defeat  In  Vietnam, 
Watergate  and  the  devaluation  of  the  dollar. 
Britain,  France  and  Italy  are  busy  election- 
eering. No  one  wants  an  international  con- 
frontation whatever  the  stakes. 
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And  yet  the  risk  of  a  confrontation  Is 
slight.  The  lines  of  communication  from  the 
Horn  of  Africa  to  the  Soviet  Union  and  to 
Cuba  are  long  and  exposed.  The  West  stiU 
has  naval  and  air  superiority.  Most  of  the 
surrounding  coiuitries  are  our  friends.  There 
are  many  possibilities  of  "linkage"  not  only 
over  SALT  but  over  wheat  supplies  and  credit 
facilities.  In  any  confrontation  the  Soviets 
would  have  no  choice  but  to  climb  down 
and  withdraw. 

What  then  should  Western  policy  be?  The 
first  priority  Is  to  supply  the  Somalls  with 
modern  defense  weapons — principally  anti- 
aircraft and  anti-tank  missiles.  They  should 
be  helped  to  stabilise  the  front  and  to  aUow 
time  for  negotiation.  On  the  political  side  the 
Western  objective  should  be  to  demand  the 
total  withdrawal  of  Soviet,  Cuban  and  othef 
Soviet  bloc  forces  from  Ethiopia.  If  necessary 
the  Somalls  could  then  be  asked  to  with- 
draw within  their  borders  on  condition  that 
an  International  force  was  brought  into  the 
Ogaden.  Its  task  would  be  to  safeguard  the 
local  population  until  a  settlement  of  the 
border  problem  was  negotiated  between 
Somalia  and  whatever  Ethiopian  regime 
might  emerge  after  a  Soviet  withdrawal  and 
the  consequent  disappearance  of  Menglstu. 

The  Horn  of  Africa  Is  a  far-away  region  of 
which  most  people  In  the  West  know  very 
little.  Yet  It  may  offer  the  last  opportunity 
to  check  Soviet  Imperialism  and  stop  the 
drift  to  a  Third  World  War.  We  still  have  a 
chance  to  save  peace  through  strength.  Will 
we  take  it?* 


OHIO  NEWSPAPERS  GIVE  CREDIT 
WHERE  CREDIT  IS  DUE 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  22,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

Congressman  John  Sktberling,  as 
chairman  of  the  Interior  Committee's 
Subcommittee  on  General  Oversight  and 
Alaska  Lands,  has  been  involved  for  more 
than  a  year  in  the  drafting  and  refining 
of  H.R.  39,  the  "Alaska  National  Interest 
Lands  Conservation  Act."  Largely 
through  his  efforts,  the  Interior  Commit- 
tee hsis  reported  by  a  resounding  32  to  13 
vote  an  amended  version  of  H.R.  39 
which  seeks  to  place  significant  areas  of 
Alaska's  magnificent  wlldlands  Into  pro- 
tected national  park,  wildlife  refuge, 
wild  and  scenic  river,  and  wilderness 
status.  The  following  editorial  from  the 
March  19  Akron  Beacon-Journal  says 
it  all: 

Alaska  Bill  Needs  Fast  Action 

Legislation  preserving  vast  areas  of  Alaska 
is  about  to  emerge  in  relatively  good  shape 
from  the  House  Interior  Committee,  thanks 
to  the  bird-dogging  of  Rep.  John  Seiberllng 
(D- Akron). 

The  committee  Informally  agreed  last  week 
to  recommend  the  measure  for  approval  by 
the  full  House.  A  final  committee  vote  Is  ex- 
pected Tuesday. 

The  bill  would  put  about  96  million  acres 
of  Alaskan  land  into  parks,  wildlife  refuges 
and  scenic  river  systems.  If  the  bill  is  en- 
acted by  Congress,  the  land  would  be  the 
largest  addition  to  the  nation's  parks  and  na- 
tional forest  system  ever  made. 

Although  there  were  some  concessions  to 
developers  Interested  In  tapping  the  state's 
vast  mineral  wealth,  the  bill  contains  moat 
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of  the  key  features  sought  by  Rep.  Seiberllng 
and  environmentalists.  "We  didn't  lose  any 
areas  we  absolutely  had  to  have,"  said  a  rep- 
resentative of  one  conservationist  group. 

Rep.  Seiberllng  was  head  of  a  subcommittee 
that  drafted  the  final  measure.  His  work  to 
keep  much  of  Alaska  In  its  awesome,  natural 
state  should  be  appreciated  by  generations 
of  Americans  to  come,  assuming,  that  is. 
that  the  final  congressional  bill  bears  a  close 
identity  to  the  House  committee  version. 

With  a  Dec.  18  deadline  for  Congress  to 
complete  action,  the  mesisure  should  receive 
a  high  priority  from  the  Senate  .# 
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DOLPHIN  SLAUGHTER  MUST  STOP 


HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  an  eCfort  to  show  the  concern  the 
House  of  Representatives  has  regarding 
the  slaughter  of  dolphins  by  Japanese 
fishermen,  I  have  cosponsored  House 
Resolution  1065  which  is  now  pending 
before  the  Committee  on  International 
Relations.  I  believe  it  is  imperative  for 
the  U.S.  Government  to  express  the  in- 
terest of  the  American  people  in  this 
serious  matter.  Recently,  Japanese  fish- 
ermen clubbed  and  stabbed  to  death  some 
1.000  of  these  seagoing  mammals  be- 
cause they  felt  the  dolphins  were  eating 
their  fish  catch.  The  killing  was  approved 
by  the  Provincial  government  and  the 
acts  of  violence  were  carried  out  by  cap- 
turing the  animals  In  nets  or  by  fright- 
ening them  to  shore  where  they  were 
killed. 

This  senseless  slaughter  Is  disgusting 
and  we  must  do  what  we  can  to  stop  it. 
I  urge  the  appropriate  subcommittees, 
International  Organizations  and  Asian 
and  Pacific  Affairs,  to  schedule  hearings 
and  take  positive  action  on  this  matter 
as  soon  as  possible.  Prompt  action  is 
needed  before  this  act  of  violence  has 
the  opportunity  to  occur  again.  The  out- 
cries of  numerous  citizens  and  represent- 
atives of  various  countries  will  show  the 
Japanese  Government  that  this  brutal 
killing  will  not  be  tolerated  and  that  any 
further  killing  of  this  type  should  be 
banned  in  the  name  of  decency  and  con- 
cern for  all  forms  of  life. 

The  Japanese  Government  must  re- 
consider the  consequences  of  this  in- 
humane act  before  it  decides  to  approve 
any  future  "himts"  of  this  nature.  Our 
resolution  reaffirms  the  position  of  con- 
cern the  American  people  have  regarding 
the  killing  of  these  intelligent  and  play- 
ful mammals.  It  further  urges  the  Japa- 
nese Government  to  join  in  discussions 
to  be  held  by  the  International  Whaling 
Commission's  Small  Cetacean  Subcom- 
mittee in  June  1978  regarding  methods 
of  eliminating  the  necessity  of  killing 
these  dolphins. 

I  have  also  written  to  the  International 
Whaling  Commission  urging  its  mem- 
bers to  give  serious  consideration  to  this 
important  Issue  during  their  upcoming 
meeting  and  to  adopt  appropriate  meas- 
ures to  prohibit  such  activities  in  the 
future.  A  copy  of  this  letter  follows  in  the 


hope  that  my  colleagues  in  the  House 
and  other  interested  citizens  will  also 
contact  the  Whaling  Commission: 
Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.  March  20,  1978. 
International  Whaling  Commission, 
The  Red  House,  Statitm  Road, 
Histon,  Cambridge, 
CB4~iNP,  England. 

Dear  Commissioners:  This  letter  is  writ- 
ten with  regard  to  a  matter  of  great  con- 
cern to  many  people  throughout  the  world. 
Namely,  the  recent  savage  murder  of  dol- 
phins by  Japanese  fishermen. 

I  cannot  teU  you  how  strongly  I  deplore 
this  senseless  slaughter  of  the  most  Intelli- 
gent of  the  world's  sea  mammals  which, 
according  to  several  press  and  wire  service 
accounts,  were  driven  ashore  on  the  Japa- 
nese Island  of  Del  and  then  bludgeoned  and 
stabbed  to  death — an  act  sanctioned  and 
encouraged  by  Japanese  authorities  who 
paid  a  bounty  of  $12  per  head  for  the  dead 
dolphins.  This  wasteful,  bloody  destruction 
of  an  Intelligent  creatiu'e  must  not  be  al- 
lowed to  continue.  , 

As  a  Member  of  the  House  of  Representa- 
tives of  the  United  States,  I  have  Joined 
with  many  of  my  colleagues  in  signing  a 
resolution  that  reaffirms  the  concern  of  this 
body,  and  thereby  the  American  people,  re- 
garding the  slaughter  of  these  Intelligent 
and  playful  mammals.  It  further  urges  the 
Japanese  government,  with  which  we  share 
the  problem  of  achieving  the  delicate  bal- 
ance between  basic  economic  subsistence 
and  ecological  considerations,  to  Join  in  dis- 
cussions to  be  held  by  your  Small  Cetacean 
Subcommittee  this  June,  regarding  methods 
of  eliminating  the  necessity  of  putting  these 
animals  to  their  untimely  deaths.  I  there- 
fore urge  vou  to  give  serious  consideration 
to  this  issue  during  your  upcoming  meeting 
and  to  adopt  appropriate  measures  to  pro- 
hibit such  activities  in  the  future. 

With  best  wishes  and  personal  regards,  I 
am 

Very  truly  yours, 

C.  W.  Bill  Young, 
Af ember  of  Congress.^ 


THE  60TH  ANNIVERSARY  OF  BYELO- 
RUSSIAN PROCLAMA'nON 


HON.  DOUGLAS  WALGREN 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  WALGREIN.  Mr.  Speaker.  I  would 
like  to  join  my  coUesigues  in  observing 
the  60th  anniversary  of  the  proclama- 
tion of  the  ByelorusslEui  Democratic 
Republic  signed  in  Minsk  on  March  25, 
1918.  The  struggle  of  the  Byelorussian 
people  remind  us  once  again  of  the  plight 
of  Eastern  European  peoples  who  have 
lost  their  right  of  self-determination. 

In  spite  of  Soviet  domination,  the 
Byelorussian  people  have  maintained 
their  national  character  and  heritage. 
In  1973,  the  Soviet  Union  threatened  the 
cultural  integrity  of  the  Byelorussian 
people  by  setting  up  new  administrative 
partitions  irrespective  of  ethnic  group- 
ings. The  intent  of  these  new  partitions 
was  to  absorb  the  Byelorussians  into  a 
unified  culture  and  dissolve  their  culture. 
To  this  day.  however,  the  Byelorussians 
have  persisted  in  their  efforts  to  main- 
tain and  develop  their  own  heritage. 

The  plight  of  the  Byelorussians,  as 


8184 

well  as  other  Eastern  European  peoples, 
demonstrates  the  coiltlnulng  need  for 
concerted  action  In  mustering  world 
opinion  as  an  influence  In  eliminating 
the  denial  of  basic  personal  freedoms. 

Therefore.  I  want  to  pay  special  trib- 
ute to  the  heroic  effort  by  the  Byelorus- 
sian people  in  Eastern  Europe  and 
throughout  the  world.  I  salute  the  Byelo- 
russian observance  of  the  proclamation 
of  Independence  signed  in  1918.« 


OEN.  WILLIAM  V.  McBRIDE  TO 
RETIRE  APRIL  1ST 


HON.  JIM  WRIGHT 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  WRIGHT.  Mr.  Speaker,  on  April  1 
of  this  year  Gen.  William  V.  McBride  will 
step  down  as  Vice  Chief  of  Staff  of  the 
U.S.  Air  Force,  culminating  a  dlstln- 
gxiished  career  of  35  years'  service  to  his 
country.  I  want  to  call  the  attention  of 
my  colleagues  to  the  career  of  this  out- 
standing military  leader. 

General  McBride  was  bom  in  the  little 
town  of  Wampum,  Pa.,  near  Beaver  Palls, 
on  May  25,  1922.  He  attended  school  in 
Wampum,  earning  letters  In  basketball 
during  his  years  In  the  senior  high  school 
there,  and  subsequently  attended  the 
Garfield  Business  Institute  In  nearby 
Beaver  Falls. 

When  World  War  n  broke  out,  Bill 
McBride  was  one  of  the  first  men  from 
Wampum  to  volunteer  for  the  fledgling 
Army  Air  Corps.  He  enlisted  In  March  of 
1942  and  a  few  months  later  began  train- 
ing as  an  aviation  cadet  at  the  Pan  Amer- 
ican Airways  Navigation  School  at  Coral 
Gables,  Fla.  It  is  typical  of  his  approach 
to  the  Job  that  McBride  chose  to  be  a 
navigator  at  a  time  when  many  of  his 
associates'  first  choice  for  aviation  cadet 
training  was  as  pilots. 

He  has  often  remarked  in  subsequent 
years  that  he  wanted  to  become  a  naviga- 
tor because  he  felt  that  the  navigator's 
Job  was  a  tougher  one,  perhaps  more  im- 
portant to  the  combat  crew  than  even 
that  of  the  pilot. 

After  completing  his  cadet  training  In 
January  1943,  he  received  his  silver  nav- 
igator's wings  and  was  commissioned  a 
second  lieutenant.  A  few  months  later, 
after  he  had  also  completed  bombardier 
school,  he  Joined  the  556th  Bomb  Squad- 
ron, 387th  Bomb  Group  In  England, 
where  he  served  Initially  as  a  combat 
crew  navigator  and  subsequently  as  a 
squadron  navigator  and  a  group  navi- 
gator. During  this  time  he  helped  plan 
and  flew  many  important  missions  in 
support  of  Allied  groimd  forces,  includ- 
ing D-Day  operations  over  Europe  In 
June  1044. 

After  the  war  he  helped  train  navi- 
gators at  the  Army  Air  Corps  Navigation 
School  at  Ellington  Army  Airfield  in 
Texas  and  In  March  1946  he  was  assigned 
to  help  plan  what  is  now  the  Air  Force's 
Basic  ^fllltary  Training  Center  at  Lack- 
land Air  Force  Base  near  San  Antonio. 
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In  July  1947,  at  the  urging  of  many  of 
his  senior  officers,  he  began  training  as 
a  pilot  at  Randolph  Air  Force  Base,  grad- 
uating in  July  1948,  thus  becoming  one 
of  the  Air  Force's  first  triple-rated  offi- 
cers. At  this  time  General  McBride  began 
what  was  to  become  a  long  association 
with  the  Military  Airlift  Command  in 
such  diverse  missions  as  weather  recon- 
naissance, air  rescue  and  airlift  func- 
tions. 

During  the  Korean  War  he  commanded 
an  Air  Rescue  Group  on  Okinawa  in  the 
Philippines;  later  he  saw  service  at  Air 
Rescue  Headquarters  and  still  later  com- 
manded the  Military  AirUft  Wing  at 
Charleston  Air  Force  Base,  S.C.  In  Au- 
gust 1949  he  came  to  Washington  for  the 
first  time  as  a  student  at  the  National 
War  College,  where  one  of  his  fellow 
classmates  was  David  C.  Jones,  who  sub- 
sequently became  the  Air  Force  Chief  of 
Staff  and  for  whom  General  McBride  has 
served  the  past  2  years  as  Vice  Chief  of 
Staff. 

Several  Pentagon  assignments  fol- 
lowed the  War  College  srhooling  and  in 
June  of  1964  General  McBride  was  chosen 
by  the  then  Secretary  of  the  Air  Force 
Eugene  M.  Zuckert  to  be  his  military 
assistant.  He  remained  In  this  very  Im- 
portant Job  for  2  years,  also  serving  as 
Military  Assistant  to  the  then  Secretary 
of  the  Air  Force  Dr.  Harold  Brown,  pres- 
ent Secretary  of  Defense. 

In  August  1966  General  McBride  re- 
turned to  Charleston  Air  Force  Base  as 
the  Commander  of  the  437th  Military 
Airlift  Wing.  Subsequently  he  held  a 
number  of  key  positions  at  the  Military 
Airlift  Command  Headquarters  at  Scott 
Air  Force  Base,  serving  successively  as 
Deputy  Chief  of  Staff  for  Materiel,  Dep- 
uty Chief  of  Staff  for  Operations,  and 
Chief  of  Staff  for  the  worldwide  Airlift 
Command. 

General  McBride  became  the  Vice 
Commander  in  Chief  of  the  U.S.  Air 
Force  In  Europe  in  September  1971.  A 
year  later  he  was  selected  for  the  very 
important  job  as  Commander  of  the  Air 
Training  Command  at  Randolph  Air 
Force  Base,  Tex. 

During  the  next  2  years  General  Mc- 
Bride made  many  significant  changes  In 
the  organization  and  activities  of  the  Air 
Force  Training  Command.  Air  Force 
recruiting  was  one  of  the  Important 
missions  assigned  to  the  Air  Training 
Command,  and  General  McBride  helped 
make  the  all-volunteer  force  the  success 
that  It  is  today  in  the  U.S.  Air  Force. 

Following  2  short  years  in  the  training 
command,  he  was  selected  by  the  Presi- 
dent for  promotion  to  four-star  general 
and  was  assigned  as  Commander  of  the 
Air  Force  Logistics  Command  at  Wright- 
Patterson  Air  Force  Base,  Ohio.  One 
year  later  General  Jones  tapped  him  to 
become  the  Vice  Chief  of  Staff.  As  the 
Vice  Chief.  Bill  McBride  has  run  the  Air 
Force  on  a  daily  basis,  coordinating  the 
activities  of  some  600.000  active  duty 
military  personnel.  250.000  civilian  em- 
ployees and  250.000  Air  National  Guard 
and  Air  Reserve  personnel.  He  has  been 
responsible  for  insuring  that  over  9,000 
aircraft  assigned  to  the  Air  Force  and  its 
reserve  components  operated  safely  and 
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efficiently  and  were  kept  in  a  constant 
state  of  high  readiness. 

General  McBride  has  been  an  out- 
standing public  servant.  I  am  sure  my 
colleagues  join  me  in  expressing  our 
appreciation  for  all  he  has  done  for  his 
country  and  In  wishing  him  well  in  his 
retirement.* 


A  TRIBUTE  TO  "CHAPPIE" 
POSILLIPO 


HON.  RICHARD  L.  OTTINGER 

or   NZW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
February  19. 1  was  privileged  to  Join  with 
a  number  of  friends  and  colleagues  to 
pay  tribute  to  the  dean  of  Westehester 
County's  public  officials,  Anthony  J. 
"Chappie"  PoslUipo. 

Close  to  1.000  were  on  hand  that  eve- 
ning to  honor  their  friend  and  public 
servant — a  man  who  has  consistently 
placed  the  needs  of  others  first  and  who 
works  tirelessly  to  see  that  those  needs 
are  met. 

I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  an  article  and 
editorial  which  appeared  in  the  Port 
Chester.  N.Y..  newspaper,  the  Dally  Item, 
on  the  day  of  Chappie's  testimonial. 

POSILLIPO :  A  Man  Worth  Listening  To 
(By  Jim  Mones) 

Friends  say  he  has  the  habit  of  keeping 
his  ever-present  cigar  in  his  mouth  when 
he  doesn't  want  to  say  anything.  It's  his 
subtle,  but  effective  way  to  avoid  giving  an 
opinion  too  hastily. 

But  like  E.  F.  Hutton  in  the  television  com- 
mercials, when  Anthony  Poslllipo  speaks, 
people  listen  because  he's  invariably  right. 

"I  don't  volunteer  any  opinions  to  Just 
prove  I  know  all  the  answers.  I'm  stlU  learn- 
ing." said  the  70-year-old  Democrat,  sitting 
behind  a  desk  in  his  Rye  Town  supervisor 
office  last  week.  "I  can't  go  around  crying, 
I've  served  for  24  years  as  supervisor.  What 
more  Is  there  to  learn?  Sometimes  what  you 
learn  yesterday  isn't  any  good  today." 

However,  "Chappie"  Poslllipo  has  learned  a 
great  deal  and  has  taught  residents  even 
more  about  how  much  one  man  can  accom- 
plish. In  appreciation  for  his  many  political, 
social  and  athletic  contributions,  more  than 
860  people  will  honor  Poslllipo  at  tonight's 
Silver  Jubilee  Dinner  Dance  at  the  Rye  Town 
Hilton  Inn. 

Poeillipo  has  already  attended  more  dinner 
dances  as  the  guest  of  honor  than  most 
others  have  as  paid  guests,  but  there's  always 
more  than  enough  reasons  to  salute  him 
again. 

As  supervisor  since  1954,  he  has  been  re- 
sponsible for  planning  the  development  of 
Rye  Town.  When  he  first  took  office,  the  unin- 
corporated area  of  the  town  had  no  com- 
prehensive plan,  no  zoning,  no  sewer  dis- 
tricts, no  town  police,  no  garbage  collection 
and  less  than  3.000  residents.  It  now  has  all 
of  those  services,  three  times  as  many  resi- 
dents and  one  of  the  lowest  town  tax  rates 
in  the  county. 

Poslllipo  was  instrimiental  In  the  develop- 
ment of  the  Rye  Town  Hilton  Inn  and  takes 
pride  m  helping  to  land  $1.1  million  in  fed- 
eral public  works  money  granted  last  year 
to  the  town  through  the  Economic  Develop- 
ment Agency. 
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He's  a  former  Port  Chester  mayor  and 
trustee  and  former  minority  leader  of  the 
old  Westchester  County  Board  of  Supervi- 
sors. He's  foimder  and  stUl  president  of  the 
28-year-old  Port  Chester  Little  League,  the 
oldest  organization  of  its  kind  In  the 
county 

In  addition,  he  is  Involved  in  enough 
charitable  organizations  to  keep  him  busy 
around  the  clock. 

Though  he's  not  looked  upou  as  a  poUti- 
cal  boss.  Poslllipo  has  dominated  the  Rye 
Town  Democratic  Party  and  local  politics  for 
years  with  close  friends  Anthony  "Red" 
Zaccagnino,  Rye  Town  councilman.  Town 
Comptroller  Dom  Pataflo,  Accessor  Sal  Rollo. 
Felix  Fidelibus,  town  engineer,  and  Nick  Fa- 
solino.  town  Democratic  chairman. 

That  domination  has  been  livened  by 
Posilllpo's  dry  sense  of  humor,  which  has  be- 
come almost  as  much  a  trademark  as  bis 
big  cigars.  . 

Earlier  this  week,  when  asked  about  to- 
night's big  bash  in  his  honor  he  said.  "I'm 
getting  scared  as  the  day  nears.  Maybe  I 
shouldn't  show  up." 

While  talking  about  his  strong  ties  to  the 
area,  he  said.  "I  didn't  have  any  ambition  to 
travel  when  I  was  growing  up.  I  didn't  even 
get  out  of  Port  Chester  for  ii  vacation." 

Almost  as  well-known  as  bis  cigars  and 
humor  is  Posilllpo's  knack  for  talking  at  70 
miles  per  hour,  with  gusts  up  to  80,  and 
answering  one-sentence  questions  with  10- 
mlnute  dissertations  that  occasionally  leave 
listeners  wary.  If  not  lost. 

When  discussing  his  childhood,  be  begins 
to  talk  about  neighborhood  kids  doing  imi- 
tations of  movie  stars,  then  explains  how  Im- 
portant the  "family  unit"  is  and  somehow 
winds  up  speaking  about  today's  Port  Ches- 
ter Little  League. 

When  talking  about  the  little  league,  he 
begins  by  discussing  how  good  a  program  It 
Is,  then  tells  of  how  he  helped  get  Corpus 
Chrlstl  Stadium  built  and  finally  recalls 
his  days  as  a  semi-pro  baseball  manager. 

However,  when  Poslllipo  eases  back  In  his 
big  leather  chsdr,  takes  the  cigar  out  of  his 
mouth  and  talks  about  his  accomplishments, 
he  doesn't  list  first  his  13  consecutive  terms 
as  supervisor  or  his  bringing  in  >.he  Hilton 
Inn  to  Rye  Town  or  his  nomination  for  lieu- 
tenant governor  at  the  Democratic  State 
convention  at  Syracuse  in  1962  or  his  over- 
coming Republican  domination  to  become 
supervisor. 

Instead,  he  says  he's  most  proud  of  having 
help>ed  to  keep  his  family  together  when  he 
was  growing  up. 

Poslllipo  had  thoughts  of  becoming  a 
priest,  but  those  plans  changed  In  1918  when 
his  father.  Thomas,  died.  Though  only  11, 
Poslllipo  had  six  sisters  and  a  brother  and  It 
soon  became  necessary  for  him  to  help  his 
mother.  Ann  Rose,  keep  the  family  going. 

"I  had  to  go  to  work  at  an  early  age  to  keep 
the  family  together,"  said  Poslllipo,  who 
looks  much  younger  than  70.  "We  were  faced 
with  the  possibility  that  the  family  would 
be  split  up  .  .  .  three  or  four  would  go  into 
a  home." 

He  followed  In  his  father's  footsteps  and 
became  a  bricklayer,  and  a  good  one  at  that. 
By  age  18.  he  was  elected  corresponding  sec- 
retary of  Bricklayers  Local  48.  a  union  with 
800  members  then,  many  of  them  twice  and 
three  times  Posilllpo's  age. 

He  learned  to  handle  men  and  In  1937 
learned  to  handle  other  people's  money  when 
he  was  elected  as  the  union's  full-time  busi- 
ness agent  and  financial  secretary.  Poslllipo 
resigned  as  business  agent  when  first  elected 
Rye  Town  supervisor  in  1963,  but  he's  still 
financial  secretary. 

He  said.  "Coming  up  with  labor,  there  were 
plenty  of  opportunities  for  me  to  tret  rich 
quick.  I  feel  a  great  sense  of  satUf action 
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never  having  to  fall  to  that  temptation.  My 
goal  as  a  kid  never  was  to  make  money;  I  al- 
ways dreamed  of  someday  having  a  nice 
home,  car,  wife,  kids.  I  never  had  a  desire  for 
money." 

His  actions  seem  to  bear  that  out.  He  lives 
a  simple,  quiet  life  in  a  modest  home  at  319 
OUvla  Street  In  Port  Chester  with  his  wUe, 
Rose.  He  donates  a  large  chunk  of  his  salary 
to  charities. 

"I  probably  give  away  more  of  my  pay.  .  .  . 
Sometimes  the  government  can't  believe  the 
money  I  give  away,"  said  Poslllipo.  a  force  be- 
hind the  building  of  Corpus  Chrlstl  Church 
m  the  '20s.  "I  believe  in  being  charitable, 
having  a  love  for  (my)  fellow  man.  I've 
always  believed  In  the  old  doctrine  that  if 
you  help  people,  you  don't  have  to  worry 
about  yourself.  Eventually  it  will  be  pro- 
vided." 

Such  an  attlude  has  gained  him  the  respect 
and  confidence  of  his  constituents. 

"If  they  looked  at  me  as  a  politician,  not  a 
friend,  they  would  lose  respect,  faith  in  me," 
said  Poslllipo,  who  claims  he  never  gam- 
bles  or  ciirses.  "People  believe  In  me.  They 
look  at  politicians  in  the  worse  sense.  Once 
people  start  looking  at  you  as  a  politician, 
that's  the  quickest  way  to  get  beat." 

"But  I've  always  believed  that  word  would 
get  around  that  Chappie  is  not  a  politician: 
they  would  stick  with  me.  If  they  didn't  look 
at  me  as  a  friend,  I  could  not  have  been  In 
public  office  for  so  long." 

Though  an  elected  official  for  almost  three 
decades,  Poslllipo  has  never  ventured  into 
country  or  state  politics. 

"The  offers  were  made  .  .  .  they  were  dan- 
gled in  front  of  me,"  said  Poslllipo,  smiling. 

But  he  added,  "When  my  name  was  men- 
tioned for  some  Job.  I  couldn't  get  myself 
to  leave  them  (area  residents)." 

He's  now  the  dean  of  Westchester  super- 
visors and  mayors,  but  Poslllipo  said  he's  not 
thinking  of  retiring  and  hasn't  slowed  down 
much  over  the  years,  pointing  out  that  he 
still  arrives  at  work  early — at  8  or  8:15  in  the 
morning — and  often  puts  In  time  on  Satur- 
days. 

"I  could  take  it  a  little  easier.  That's  not 
for  me.  though,"  he  said. 

Poslllipo  win  relax  a  little  tonight  when 
friends  honor  him  for  all  he  has  done  for  the 
community.  But  such  a  tribute,  he  says, 
won't  alter  his  attitude  about  working  hard. 
He  won't  be  In  his  office  the  first  thing  Mon- 
day morning,  but  he  would  be  If  he  weren't 
attending  a  state  conference  In  New  York 
City. 

A  Salute  to  "Chappie" 

More  than  850  people  will  gather  tonight 
at  the  Rye  Town  Hilton  Inn  to  honor  one  of 
this  area's  most  popular  personalities — An- 
thony "Chappie"  Poslllipo.  The  occasion  Is 
his  Silver  Jubilee — 25  years — as  supervisor 
of  the  Town  of  Rye. 

Poslllipo  needs  no  testimonial — although 
this  Is  the  second  of  several  special  salutes 
planned  in  his  honor  this  year.  His  testimo- 
nial is  the  legacy  he  has  given  his  com- 
munity— first  as  a  trustee  and  mayor  of  Port 
Chester  and  then  as  Rye  Town  supervisor. 

His  indelible  mark  can  be  seen  in  the  or- 
derly and  controlled  development  of  the 
town,  which  Just  a  generation  ago  was  the 
province  of  the  sheltered  and  private  estates 
of  a  privileged,  wealthy  few. 

The  private  domains  succumbed  to  the 
post-World  War  II  pressures  that  Imposed 
critical  choices  upon  open  suburbia  forced  to 
cope  with  the  population  surge  and  the  eco- 
nomic boom  that  made  maintenance  of  large 
estates  Impossible  and  their  development 
highly  profitable. 

It  was  "Chappie's"  guidance  that  molded 
the  town's  future.  Developments  of  homes 
arose;  a  few  corporations  took  root;  and  the 
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hotel  where  this  dinner  Is  being  held  devel- 
oped and  expanded.  That  guidance  continues 
today. 

Poslllipo  is  also  the  consummate  poU- 
tician.  During  his  terms  on  the  old  County 
Board  of  Supervisors — now  the  County 
Board  of  Legislators — PosiUlpo  was  one  of 
the  leading  spokesmen  of  the  Democratic  mi- 
nority. He  later  became  the  board's  minority 
leader.  His  brand  of  politics,  logic,  phlloeophy 
and  cutting  humor  made  him  a  respected 
leader  and  a  worthy  adversary.  What  a  pity 
that  more  of  his  opposing  views  were  not 
taken  to  heart  by  the  Republican  majority. 
His  legacy  is  also  the  slmpUcity  and  effi- 
ciency of  the  Rye  Town  government.  Resi- 
dents of  the  town  enjoy  a  comparatively  low 
tax  rate  and  an  adequate  level  of  services. 
Unfortunately,  "Chappie"  lias  no  control 
over  county  and  school  board  levies. 

But  PosllUfK)  is  much  more  than  a  poli- 
tician, an  administrator,  labor  leader  or 
cigar  aficionado.  He  is  a  friend  to  all  who 
avail  themselves  of  his  acquaintance.  A  friend 
who  is  always  willing  to  help — be  It  to  clear 
the  snow,  serve  on  a  committee  or  help  cut 
the  red  tape  of  various  levels  of  government. 

No,  "Chappie"  needs  no  salute  or  testi- 
monial. It  is  the  voters  of  the  Town  of  Rye 
and  the  Poslllipo  family  who  should  be  hon- 
ored. For  It  has  been  their  support  and  guid- 
ance that  have  maintained  Poslllipo  and 
brought  his  wisdom  and  leadership  to  the 
Rye  Town  helm  for  this  past  quarter  of  a 
century. 


SIXTIETH  ANNIVERSARY  OP  BYE- 
LORUSSIAN DEMOCRATIC  REPUB- 
LIC 


HON.  JOHN  W.  WYDLER 

OP   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATrVES 

Wednesday.  March  22,  1978 

•  Mr.  WYDLER.  Mr.  Speaker.  March  25 
marks  the  60th  anniversary  of  the  proc- 
lamation of  independence  of  the  Byelo- 
russian Democratic  Republic.  We  must 
not  let  this  anniversary  pass  without, 
first  of  all.  calling  to  the  attention  of  the 
American  people  the  current  plight  of 
the  Byelorussian  people,  and  second, 
lauding  the  Byelorussian  people  for  their 
continuing  valiant  fight  for  freedom. 

Byelorussia  no  longer  exists  as  an  in- 
dependent democratic  republic.  It  is 
now  the  "Byelorussian  Soviet  Socialist 
Republic."  In  other  words,  it  htis  been 
swallowed  up  by  the  Government  of  the 
U.S.S.R..  a  government  which  is  domi- 
nated by  the  R.S.F.S.R..  the  Russian 
Soviet  Federal  Socialist  Republic.  What 
the  Russians  began  under  the  czars,  the 
Marxist-Leninists  in  the  Kremlin  have 
continued  with  ruthlessness.  thorough- 
ness, and  vigor. 

We  should  not  be  misled  by  the  name 
"Byelorussia"  into  thinking  that  the 
people  who  bear  this  name  are  ethnically 
one  with  the  Russian  people  themselves. 
In  language,  and  ethnic  and  cultural 
characteristics,  the  Byelorussian  people 
&re  distinct  from  the  Russian  people. 
From  the  19th  centurv  onward,  the 
Byelorussians  have  sought  with  increas- 
ing fervor  to  throw  off  the  Russian  yoke 
and  pursue  their  own  destiny.  They  wish 
to  be  a  free  and  independent  people,  and 
for  this  millions  of  them  have  been 
slaughtered  by  the  Soviet  Russians;  they 
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have  been  deported  to  other  parts  of  the 
U.S.S.R.  while  Russians  have  moved  into 
the  Byelorussian  cities;  their  language 
and  culture  is  suppressed,  while  a  vigor- 
ous policy  of  "Russincation"  is  imposed 
on  the  country;  and  the  natural  re- 
sources of  Byelorussia  and  the  labor  of 
the  Byelorussian  people  have  been  ex- 
ploited by  the  Soviet  Russian  Govern- 
ment. It  is  the  same  story  of  tyrarmy, 
exploitation,  and  cultural  genocide  that 
is  told  of  other  unfortimate  peoples  of 
Eastern  Europe  who  have  been  unable 
to  withstand  the  military  might  and 
dictatorial  methods  of  the  Soviet  Rus- 
sian Govenmient. 

But,  as  in  the  case  of  other  enslaved 
Eastern  European  peoples,  the  Byelo- 
russian people  are  resisting  the  Krem- 
lin's domination,  and  resisting  valiantly, 
and  we  in  the  free  world  applaud  the 
courage  of  the  Byelorussians  in  their 
struggle  for  freedom  and  maintenance 
of  their  ethnic  heritage  and  Identity.* 


PHILADELPHIA'S       HUD       SHOULD 
MEET  CITY'S   HOUSING   NEEDS 


HON.  JOSHUA  EILBERG 

OP   PENNSTLVAN^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March  22,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  one  of 
the  top  priorities  of  the  city  of  Philadel- 
phia leadership  is  to  improve  standards 
In  the  homes  owned  by  the  Philadelphia 
Housing  Authority. 

Recently,  the  city  council  of  Phila- 
delphia, under  the  leadership  of  Council 
President  George  X.  Schwartz,  ap- 
proved a  resolution  expressing  Its  con- 
cern that  adeqiute  funds  are  not  avail- 
able from  region  in  of  the  Department 
of  Housing  and  Urban  Development  to 
meet  the  costs  of  correcting  deficiencies 
at  housing  projects  throughout  the  city, 
particularly  the  Raymond  Rosen  apart- 
ments. 

I  offer  for  the  Record  the  text  of  the 
resolution  approved  by  the  city  coimcU 
of  Philadelphia,  because  I  share  the  con- 
cern voiced  by  council  that  funds  be  made 
available  to  meet  the  urgent  housing 
needs  in  Philadelphia: 

RcsoLTrriON 

Memorializing  Congress  of  the  United 
States  to  appropriate  and  the  President  of 
the  United  States  to  direct  the  Secretary 
of  Housing  and  Urban  Development  to  allo- 
cate funds  to  the  Philadelphia  Housing  Au- 
thority sufficient  to  bring  the  Housing  Au- 
thority projects  in  Philadelphia  up  to  ac- 
ceptable housing  and  living  standards. 

Whereas,  Public  Housing  projects  are  gen- 
erally in  need  of  heating,  electrical  struc- 
tural repairs  and  replacements,  particularly 
Raymond  Rosen  Apartments;  and 

Whereas.  The  tenants  of  Raymond  Rosen 
Apartments  in  conjunction  with  other  ten- 
ants have  p«>tltloned.  on  more  than  one  oc- 
casion, for  necessary  repairs  and  mainte- 
nance of  the  apartment  complexes:  and 

Whereas,  A  Resolution  has  been  introduced 
In  the  City  Council  requesting  the  appoint- 
ment of  a  Council  investigation  committee; 
and 
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Whereas,  The  Philadelphia  Housing  Au- 
thority admits  there  are  deficiencies  in  the 
housing  accommodations  in  various  projects; 
and 

Whereas,  An  estimate  of  the  cost  to  elimi- 
nate the  deficiencies  at  Rajrmond  Rosen 
Apartments  alone,  is  six  million  five  hundred 
thousand  (6,500,000)  dollars;  and 

Whereas,  The  said  Authority  does  not  have 
sufficient  funds  to  completely  correct  the 
existing  conditions:  and 

Whereas,  The  Area  Director  of  Region  III 
of  the  Department  of  Housing  and  Urban 
Development  stated  in  a  letter  that  special 
project  funds  are  necessary  for  the  work;  and 

Whereas,  The  said  Area  Director  further 
stated  that  such  special  project  funds  are  not 
available;  therefore 

Resolved,  By  the  Council  of  the  City  of 
Philadelphia,  That  the  Council  hereby  memo- 
rializes the  Congress  of  the  United  States  to 
appropriate  and  the  President  of  the  United 
Stat33  to  direct  the  Secretary  of  Housing  and 
Urban  Development  to  allocate  funds  to  the 
Philadelphia  Housing  Authority  sufficient  for 
it  to  correct  the  presently  existing  deficien- 
cies in  the  housing  and  living  conditions  at 
the  Housing  Authorities  projects,  with  par- 
ticular emphasis  on  Raymond  Rosen  Apart- 
ments. 

Further  Resolved.  That  certified  copies  of 
this  Resolution  be  sent  to  the  President  of 
the  United  States,  the  President  pro  tempore 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  Senators  from  Pennsylvania  and  the 
members  of  the  House  of  Representatives 
representing  Philadelphia.* 


March  22,  1978 


FEDERAL  SALARY  ACT  OF  1967 
AMENDMENT 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  amend  the  Federal 
Salary  Act  of  1967  to  require  pay  rate 
distinctions  for  different  grades,  steps, 
schedules,  and  levels  under  statutory  pay 
systems.  As  it  presently  exists,  the  Fed- 
eral Salary  Act  of  1967  establishes  a 
statutory  ceiling  which  places  a  limit  on 
the  maximum  amoimt  of  money  a  Fed- 
eral employee  can  earn. 

A  problem  arises  nearly  every  year, 
however,  when  annual  comparability  in- 
creases are  awarded  to  employees.  Many 
"super"  grade  employees  reach  the  stat- 
utory limit,  thus  eliminating  distinctions 
between  grades  and  causing  compression 
at  the  top  levels. 

I  think  it  Is  Important  to  maintain 
some  salary  distinction  between  grades. 
I  also  think  that  It  Is  important  that  a 
supervisor  earn  more  money  than  some- 
one who  works  for  him/her.  I  am  Intro- 
ducing a  bill  which  requires  the  Presi- 
dent to  make  adjustments  in  rates  of 
pay  under  each  statutory  pay  system  In 
order  to  maintain  at  least  some  nominal 
distinctions  between  grades  as  well  as 
steps  within  grades. 

I  include  the  text  of  the  bill  in  the 
Record: 

H.R.— 
A  bill  to  amend  title  5.  United  States  Code, 
and  the  Federal  Salary  Act  of  1M7  to  re- 


quire pay  rate  distinctions  for  different 
grades,  steps,  schedules,  and  levels  under 
statutory  pay  systems 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  <n  Congress  assembled,  Pay  Rate 
Distinctions  In  Case  of  Comparability 
Adjustments. 

Sectiok  1.  (a)  Section  5306  of  title  6, 
United  States  Code,  relating  to  annual  pay 
repKirts  and  adjustments,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(s)  Subject  to  the  limitation  of  section 
5308  of  this  title,  at  the  time  of  any  adjust- 
ment of  any  rate  of  pay  under  this  section, 
the  President  shall  make  such  additional 
adjustments  In  rates  of  pay  under  eacb 
statutory  pay  system  as  may  be  necessary  to 
maintain  pay  distinctions  between  grades, 
steps  within  grades,  schedules,  and  other 
levels  of  pay  under  such  system  In  cases  in 
which  pay  distinctions  would  exist  but  for 
the  operation  of  section  6308  of  this  title." 

(b)  Section  6306(b)  of  title  6.  United 
States  Code,  relating  to  annual  pay  reports, 
is  amended — 

(1)  In  paragraph  (3)  thereof,  by  striking 
out  "and"  after  the  semicolon; 

(2)  In  parag;raph  (4)  thereof,  by  striking 
out  the  period  and  inserting  ";  and"  in  lieu 
thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(6)  provide,  subject  to  the  limitation  of 
section  6306  of  this  title  for  such  adjust- 
ments in  rates  of  pay  under  each  statutory 
pay  system  as  may  be  necessary  to  maintain 
pay  distinctions  between  grades,  steps 
within  grades,  schedules,  and  other  levels  of 
pay  under  such  system  in  cases  In  which  pay 
distinctions  would  exist  but  for  the  opera- 
tion of  section  6308  of  this  title." 

PAY  RATE  DISTINCTIONS  IN  THE  CASE  OP 
QUADRENNIAL      ADJTTSTMENTS 

Sec.  2.  Section  226  of  the  Federal  Salary  Act 
of  1967  (2  U.S.C.  351-361 ) ,  relating  to  certain 
executive,  legislative,  and  judicial  salaries.  Is 
amended  by  redesignating  subsections  (J) 
and  (k)  as  subsections  (k)  and  (1)  respec- 
tively, and  by  Inserting  after  subsection  (1) 
the  following  new  subsection: 

"(J)  (n  Subject  to  the  limitation  of  section 
5308  of  title  5.  United  States  Code— 

"(A)  the  review  conducted  by  the  Commis- 
sion under  subsection  (f)  of  this  section. 

"(B)  the  report  by  the  Oommi!«lon  under 
subsection  (g)  of  this  section,  and 

"(C)  the  recommendations  of  the  President 
under  subsection  (h)  of  this  section 
shall  provide  for  such  adjustments  of  rates  of 
pay  under  each  statutory  pay  system  as  may 
be  necessary  to  maintain  pay  distinctions  be- 
tween grades,  steps  within  grades,  schedules, 
and  other  levels  of  pay  under  such  system  in 
cases  in  which  pay  distinctions  would  exist 
but  for  the  operation  of  section  6308  of  title  6, 
United  States  Code. 

"(2)  Por  purposes  of  this  subsection,  the 
term  'statutory  pay  system'  has  the  meaning 
given  such  term  by  section  6301(c)  of  title  5. 
United  States  Code." 

EfTEcnvs   dates 

Sec.  3.  (a)  The  amendments  made  by  the 
first  section  of  this  Act  shall  apply  with  re- 
spect to  reports  transmitted  more  than  30 
days  after  the  date  cf  the  enactment  of  this 
Act. 

(b)  The  amendment  made  by  section  3 
shall  apply  with  respect  to  recommendations 
transmitted  more  than  30  days  after  the  date 
of  the  enactment  of  this  Act.# 
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EXPORT  mCENTTVES 
ENCOURAGED 


HON.  MICHAEL  T.  BLOUIN 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  many 
months  ago  I  became  convinced  that  with 
a  steadily  Increasing  trade  deficit  the 
worst  policy  this  coimtry  could  adopt 
would  be  to  eliminate  perhaps  one  of  the 
last  meaningful  incentives  available  to 
encourage  the  export  of  U.S.  merchan- 
dise. I  am  speaking  specifically  about  the 
Incentives  provided  through  the  Do- 
mestic International  Sales  Corporation 
(DISC) . 

At  this  particular  time,  I  will  not  pre- 
sent my  case  for  retention  of  DISC,  but 
rather  will  reserve  my  comments  imtil 
next  month  when  I  will  offer  remarks  on 
this  matter  to  the  House  Ways  and 
Means  Committee.  Until  that  time,  how- 
ever, I  feel  that  it  is  vitally  Important 
that  the  House's  attention  be  given  to 
the  thoughtful  consideration  of  this  mat- 
ter and  the  adverse  effects  that  could 
occur  as  a  result  of  its  eUmination. 

To  aid  the  Members  of  the  House  in 
their  consideration  of  this  subject,  I 
would  like  to  insert  into  the  Record  at 
this  time  the  recent  testimony  given  by 
Mr.  Tom  Parks,  President  of  Kwick-Way 
Industries,  Inc.,  of  Cedar  Rapids,  Iowa. 

Mr.  Park's  years  of  experience  In  ex- 
port matters  certainly  give  him  the  ex- 
pertise and  authority  to  address  the  sub- 
ject of  DISC  and  his  commonsense  ob- 
servations are  well  worth  consideration. 

Mr.  Park's  testimony  follows: 

I  ask  your  Indulgence  of  two  brief  re- 
marks Intended  only  to  establish  a  modest 
amount  of  personal  credibility. 

The  views  I  must  express  are  predicated 
upon  26  years  of  personal  day-to-day  work- 
ing experience  in  international  markets,  they 
are  not  speculation,  conjectiire  or  theory. 
During  that  25  years  I  have  been  personally 
or  severally  responsible  for  marketing  in  five 
companies  which  have,  in  ensuing  years,  had 
culmulatlve  sales  of  manufactured  products 
abroad  exceeding  $2  billion.  A  most  Impor- 
tant point  to  ponder  Is  that  all  of  these  busi- 
nesses were,  when  we  began  exporting,  small 
businesses  by  definition. 

We  operate  In  an  economic  environment 
which  Is  generally  considered  principally 
agricultural,  yet  It  exports  more  manufac- 
tured goods  per  capita  than  any  other  metro- 
politan area  in  the  United  States.  Between 
12-15%  of  our  total  workforce  derives  Its 
total  Income  from  International  sales,  we  are 
discussing  approximately  7,000  Jobs  In  Cedar 
Rapids,  Iowa  alone,  a  city  of  only  112.000 
people  with  a  workforce  approaching  65,000, 
many  of  whom  commute  from  adjoining 
areas.  In  short  Iowa  is  very  much  Involved 
In  exporting  of  manufactured  products,  as 
well  as  agricultural  commodities.  We  feel 
qualified  to  speak  on  the  subject. 

Our  time  today  should  not  be  spent  only 
upon  useless  rhetoric,  repetitions  of  weary 
but  true  arguments.  I  will  simply  endorse 
without  qualification  those  who  attest  to  the 
Intricate  inter-relatlonshlp  between  our 
future  In  export  markets  and  continuance 
of  DISC  tax  deferral  provisions.  I  echo  those 
who  say  that  its  abrupt  termination  is  a 
betrayal  catching  us  In  the  midstream  of 
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significant  financial  commitments;  that 
DISC  has  been  a  major  enabling  factor  In 
building  critically  needed  export  business; 
that  elimination  of  DISC  is  but  one  more 
crippling  step  In  an  international  competi- 
tive posture  already  seriously  eroded;  and 
that  contrary  to  slanted  reports,  DISC  has 
been  a  major  contributor  to  our  nation's 
export  trade  since  Its  Inception. 

The  Special  Committee  for  U.S.  Exports 
maintains  that  DISC  accounted  for  as  much 
as  $9  bUUon  of  additional  exports  since  1971. 
Such  claims  may  be  controversial,  but  It  is 
unarguably  true  that  in  our  small  manufac- 
turing company,  which  has  been  exporting 
only  a  few  years,  little  material  growth  oc- 
curred until  DISC  freed  much  needed  capi- 
tal from  the  tax  grasp  of  a  marginally  pro- 
ductive federal  bureaucracy.  Since  1971  our 
export  business  has  grown  from  $1.1  million 
annually,  or  only  6.2%  of  sales,  to  (5.6  mU- 
Uon  In  1976,  or  36.2%  of  sales,  1976  being  the 
last  year  on  which  audited  figures  are  avail- 
able. Translated  Into  jobs,  144  people  of  ap- 
proximately 400  people  employed  In  our  mod- 
est operations  are  now  totally  dependent 
upon  export  for  their  employment.  144  pec^le 
approximates  our  total  employment  in  pre- 
DISC  days,  evidence  that  an  encouraged  and 
properly  operated  bxisiness  grows,  Improving 
our  tax  base. 

I  prefer  to  temporarily  divert  your  atten- 
tion from  the  complexities  of  international 
economic  policy  and  concentrate  upon  the 
straightforward  fundamental  economic  war 
which  we  are  losing,  at  home  and  abroad, 
a  defeat  that  will  be  hastened  by  moves  such 
as  the  proposed  DISC  elimination.  That's 
what  we're  really  discussing  today,  we  are 
in  a  terminal  war  In  which  the  tides  are 
running  against  us,  and  we  are  hiding  our 
heads  In  the  bottomless  saT:ds  of  arprument. 
Most  opposing  views  on  this  subject  are 
neither  right  nor  wrong,  they  simply  reflect 
different  minds  grappling  with  frustrating 
segments  of  a  gigantic  problem,  a  faltering 
economy.  The  problem  rests  rot  upon  labor, 
policies  such  as  DISC,  business  practices  or 
tariffs,  to  name  but  a  few  symtomatic  ghosts, 
but  upon  the  diminishing  productive  capa- 
bilities of  the  United  States. 

Measures  addressing  only  symptoms,  such 
Bs  high  unemployment,  balance  of  payments 
deficit,  or  taxation  modification,  have  only 
temporary  merit  and  are  ultimately  inade- 
quate procrastination.  We  must  look  to  the 
origins  or  our  diminishing  superiority  and 
make  such  fundamental  adjustments  as  nec- 
essary. The  alternative  is  accepting  relega- 
tion to  the  role  of  a  pathetic  staggering 
second  cIelss  has-been  like  England,  recent 
oil  finds  notwithstanding. 

Many  cite  labor,  socialism,  ad  Infinitum, 
as  England's  Illness  and  accuse  the  U.S.  of 
following  suit.  But  the  clear  truth  Is  that 
England's  economic  cancer  Is  a  cessation  of 
demand  for  what  it  has  to  offer  its  domestic 
and  world  markets.  This  terminal  Illness  is 
the  common  ground  between  our  economies, 
we  are  losing  our  markets  at  home  and 
abroad  In  a  landslide  of  shifting  buying 
which  we  seem  unwilling  to  acknowledge. 

U.S.  manufacturers  captured  many  of 
England's  foreign  and  domestic  markets.  It 
was  easy!  They  were  outmoded,  high  priced, 
difficult  to  deal  with,  constantly  changing 
pricing  due  to  inflationary  pressures,  un- 
reliable due  to  labor  strife,  and  convinced 
that  governmental  band  aids  on  interna- 
tional policy  would  stem  the  tide  drowning 
them.  I  am  chagrined  to  admit  that  this 
description  now  fits  a  large  part  of  the  U.S. 
economic  community,  the  evidence  abounds. 
OPEC  pressures  have  been  signiflcant.  but 
those  who  cite  this  relatively  new  phe- 
nomenon as  the  underlying  cause  of  our  bal- 
ance of  payments  Illness  are  Ignoring  deva- 
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stating  tnrths.  (11  billion  of  the  almost 
(21  bUUon  deficit  increase  resulted  from 
reversals  In  non-petroleum  trade,  we'd  have 
bad  a  deficit  without  OPEC  Impact.  I  repeat 
for  emphasis  that  our  business  house  is  near- 
ing  collapse,  and  like  Nero's  proverbial  folly, 
we  sit  today  contemplating  adding  fuel  to 
our  own  funeral  pyre  by  eliminating  a  posi- 
tive assist  to  our  efforts.  DISC.  In  the  midst 
of  an  economic  war  we  debate  economic  dis- 
armament when  we  should  be  considering 
Increasl-^g  our  armaments. 

I  emphasize  this  declining  situation  be- 
cause it  is  so  critically  interrelated  with  DISC 
and  all  efforts  intended  to  stimulate  foreign 
trade.  I  ask  you  to  recognize  who  is  captur- 
ing our  foreign  and  domestic  markets  and, 
more  Importantly,  why.  One  might  logically 
respond  with  names  of  Industrialized  giants 
BMtti  as  Japan  or  Oermany,  and  be  generally 
correct.  But  I  submit  that  an  equally  large 
segment  Is  being  lost  to  the  combined  efforts 
of  the  unrecognized  competitors.  If  you  are 
to  truly  grasp  the  profound  catastrophic 
pUght  of  U.S.  manufacturers,  reflect  on  the 
truth  that  ever  increasing  percentages  of  otir 
markets  are  being  captured  by  Braslllan 
shoes,  Pakistan  and  Formosan  machines, 
India  steel,  Polish  Flats  and  hosts  of  other 
previously  ignored  competitor  nations.  As  we 
falter,  they  attack,  and  It  Is  to  their  credit 
that  they  attack  well. 

Llist  week  I  returned  from  a  marketing  trip 
to  10  Latin  American  countries,  during  which 
my  experience  duplicated  that  when  visiting 
the  Middle  East,  Europe  and  Scandinavia  the 
past  nine  months.  While  you  argue  DISC,  and 
Commerce  leans  on  Japan,  we  lose  the  Co- 
lumbian auto  market  to  Poland,  the  large 
gains  In  Central  America  fall  to  Korea's 
Hyundla  automobile,  machine  tool  gains  are 
chalked  up  to  China,  Pakistan,  India  and  the 
Caribbean  appliance  market  Is  Invaded  by  ex- 
cellent products  manufactured  in  Trinidad. 
The  economic  scene  Is  altering  drastically,  as 
Detroit  knows  only  too  well,  here  and  abroad. 
If  we  fall  to  act  upon  these  slgas,  your  con- 
siderations of  DISC  tax  Income  Implications 
are  futile  over  the  long  run. 

The  free  enterprise  economy  of  the  United 
States  has  shown  a  world  once  ravenously 
hungry  for  our  products  that  an  enterprising 
economy  Incomparably  fulfills  human  mate- 
rial needs.  While  they  were  buying  from  our 
shores,  they  were  vigorously  copying  us.  With 
U.S.  Aid  help,  providing  machinery  and 
equipment  plus  foods  for  their  masses,  while 
they  diverted  their  economic  energies  to  In- 
ternal growth,  they  have  risen  to  challenge 
xts  with  superior  plant  and  equipment. 

Is  the  answer  to  stop  U.S.  Aid.  assume  a 
protectionist  stance,  or  end  DISC?  These  are 
reactions,  not  answers.  The  answer  rests  In 
addressing  a  diminishing  national  produc- 
tivity of  goods  and  services,  produced  by  an 
antiquated  physical  plant  requiring  Incred- 
ible investment  to  become  competitive.  The 
answer  rests  in  recognizing  that  without  re- 
versing this  trend  further  trade  deficits, 
greater  unemployment  and  general  economic 
decay,  is  inevitable. 

It  Is  the  world  economy  which  we  must 
reach  to  cure  domestic  economic  Ills,  we  must 
strive  to  quietly  reacquire  world  economic 
dominance.  I  have  not  patience  for  those 
who  wish  to  trade  off  my  position  as  an  en- 
trepreneur, dally  risking  everything  I  pos- 
sess. In  the  name  of  obscure  international 
harmony  I  have  lived  on  the  International 
scene  more  than  most.  I  know  this  harmony 
to  be  unobtainable  In  this  self  depreciating 
manner.  My  counterparts  abroad  know  this 
also,  they  find  great  humor  In  our  suicidal 
debates  on  stifling  ourselves,  they  thank  me 
for  making  their  role  easier. 

We  have  armed  forces  because  we  need 
them.  I  submit  that  we  have  an  even  greater 
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need  for  the  ability  to  produce  more  and 
better  goods  and  services  In  a  sophisticated 
manner,  to  avoid  a  defeat  In  the  economic 
war  that  will  render  us  Incapable  of  raising 
the  taxes  for  armed  defense.  U.S.  business 
can  roll  back  some  gains  made  here  and 
abroad  by  countries  we  must  recopnlze  as 
competitors.  Given  help  to  do  so,  U.S.  busi- 
ness will  thus  create  Jobs  and  generate  In- 
come cuiTently  flowing  away  from  our  shores 
and  av/ty  from  our  foreign  markets  to  our 
competitor  nations.  If  we  can  recapture  our 
ability  to  dominate  forelen  markets  we  shall 
automatically  be  posturlne  ourselves  to  pro- 
vide  the  goods  and  services  our  domestic 
markets  are  presently  turning  abroad  to 
obtain.  That  equates  the  best  mcreased  em- 
plovment  program  we  could  conceive. 

We've  the  natural  resources,  technical 
skills,  business  acumen,  and,  most  impor- 
tantly, the  most  educated  general  public  In 
the  world,  with  which  to  win  this  economic 
war.  No  other  single  economy  Is  so  well  en- 
dowed, at  least  one  of  these  assets  Is  missing 
In  all  other  countries.  What,  therefore  Is 
restraining  us? 

European  aircraft  are  eroding  our  markets, 
here  and  abroad,  while  we  oonder  Imagined 
Ills  resulting  from  this  critically  necessary 
industry  heavy  DISC  benefits.  Is  It  better 
that  we  Strangle  them?  Why  Is  Pakistan  be- 
coming Turkey's  prlniary  machinery  supplier 
Instead  of  the  United  States?  Our  true  prob- 
lem Is  risk  capital  formation  to  promote  eco- 
nomic activity  which  created  our  past  great- 
ness. Risk  capital  is  desperately  needed  to 
modernize,  expand,  to  underwrite  that  art  at 
which  we  excell.  Imaginative  Innovative  Re- 
search and  Development.  Given  capital  the 
U.S.  economy  will  prove  Its  abilities. 

This  Is  the  only  single  problem  which  can 
stand  the  test  of  evaluation  as  a  root  cause 
cure  for  our  economic  cancer.  It  is  the  broad 
stroke  cure  of  most  other  much  discussed 
problems.  Just  as  we  accepted  the  need  for 
farm  subsidies  years  ago  we  must  now  ac- 
cept the  truth  that  our  nation's  plants  and 
equipment  are  antiquated,  they  need  a  mas- 
sive capital  Infusion.  Most  assuredly  depriv- 
ing them  of  the  modest  but  Important  DISC 
benefits  Is  Inconsistent  with  this  desperate 
need  and  Inconsistent  with  the  best  Interests 
of  the  United  States. 

Foreign  producers  will  not  surrender  their 
gains  easily,  if  at  all.  Nor  will  they  measur- 
ably cease  their  expansive  policies  to  ease 
our  way;  they  recognize  that  as  simply  un- 
intelligent from  their  point  of  view.  But 
given  a  bit  more  assistance,  and  less  govern- 
ment created  obstacles,  our  U.S.  producers 
can  turn  the  tide.  Some  will  argue  that  cer- 
tain corporate  giants  have  surplus  capital 
now,  a  truth  that  becomes  Immaterial  when 
contrasted  asalnst  the  predicament  of  the 
vast  array  of  medium  sized  companies  which 
will  provide  tomorrow's  growth.  Others  will 
cite  big  as  sinful,  business  as  onerous,  and 
many  other  erroneous  self-serving  presump- 
tions. But  they  feed  the  gristmill  of  our 
enemies;  we  are  a  business  economy  which 
win  die,  along  with  our  political  Institutions, 
if  such  nonsense  continues  to  be  heeded.  An 
excellent  moment  to  turn  the  tide  In  the 
right  direction  Is  to  defeat  this  proposal  to 
terminate  DISC  benefits.* 


RESULTS  OP  THE  1978  QUESTION- 
NAIRE SURVEY  OP  THE  19TH 
OHIO  DISTRICT 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday,  March  22.  1978 
•  Mr.  CARNEY.  Mr.  Speaker,  In  Febru- 
ary   1978.    I    sent    out    approximately 
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155,000  questionnaires  to  the  residents 
of  my  congressional  district,  which  is 
made  up  of  all  of  Mahoning  County,  part 
of  Trumbull  County,  and  includes  such 
cities  as  Youngstown,  Warren,  and  Niles. 
In  that  questionnaire.  I  asked  my  con- 
stituents their  opinions  on  some  of  the 
major  issues  facing  our  country,  includ- 
ing campaign  financing,  national  energy 
policy,  national  health  insurance,  "Buy 
American"  policies,  and  foreign  trade. 
I  also  asked  them  to  express  their  opin- 
ions on  how  to  solve  local  economic 
problems  in  the  Mahoning  Valley  caused 
by  the  shutdown  of  the  Youngstown 
Sheet  and  Tube  Co.'s  Campbell  plant. 

Approximately  16.500  questionnaires 
were  completed  and  returned  to  me, 
many  of  them  answered  by  both  hus- 
band and  wife.  Mr.  Speaker,  the  results 
of  my  questionnaire  survey  have  now 
been  compiled,  and  they  are  both  inter- 
esting and  significant.  I  am  inserting 
those  results  in  the  Record  at  this  time 
for  the  information  and  consideration  of 
my  colleagues  in  the  U.S.  Congress,  as 
well  as  the  President  of  the  United 
States.  The  results  of  the  questionnaire 
follow : 

Results  op  February  1978  Opinion  Surviy 
OP  THE  19th  Ohio  Congressional  District 
(In  percent] 

1.  How  would  you  rate  the  Job  that  Presi- 
dent Carter  Is  doing? 

(a)  Excellent    3 

(b)  Good  -- - 18 

(c)  Fair   36 

(d)  Poor    43 

2.  How  would  you  rate  the  Job  that  Con- 
gress Is  doing? 

(a)  Excellent 1 

(b)  Good    _ 13 

(c)  Fair 40 

(d)  Poor    40 

3.  Do  you  think  that  there  should  be  pub- 
lic financing  of  Congressional  election  cam- 
paigns? 

(a)  Yes    32 

(b)  No  - es 

4.  Do  you  believe  that  the  country  needs 
a  national  energy  policy? 

(a)  Yes 81 

(b)  No    19 

5.  Do  you  favor  a  national  health  insur- 
ance program  covering  most  mrdlcal  and 
hospital  costs  for  every  American? 

(a)  Yes    64 

(b)  No    40 

6.  Should  Congress  cut  Federal  Income 
taxes  for  low-  and  middle-income  individ- 
uals, even  If  It  would  increase  the  Federal 
budget  deficit? 

(a)  Yes    63 

(b)  No 37 

7.  Should  Congress  reduce  the  Federal  tax 
burden  on  the  business  community,  even  If 
It  would  Increase  the  Federal  budget  deficit? 

(a)  Yes    29 

(b)  No 71 

8.  Should  Congress  pass  a  law  establishing 
full  employment  as  a  national  policy,  and 
guaranteeing  a  job  for  every  American  who 
Is  willing  and  able  to  work? 

(a)  Yes 65 

(b)  No 46 

9.  Should  the  Federal  Government  be  re- 
quired to  buy  American-made  products  even 
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though  they  cost  more  than  foreign-made 
products.  If  It  would  mean  jobs  for  American 
workers? 

(a)  Yes 84 

(b)  No  -- 16 

10.  Should  the  Federal  Government  Im- 
pose strict  Import  quotas  on  foreign  steel 
and  foreign  cars  to  help  the  domestic  steel 
and  automobile  Industry,  even  If  It  might 
bring  retaliation  against  American  produci;s 
by  foreign  countries? 

(a)  Yes 78 

(b)  No  - 22 

11.  Should  environmental  standards  be 
lowered  and  air  and  water  pollution  dead- 
lines be  extended,  if  it  would  help  keep  In- 
dustries In  the  Mahoning  Valley? 

(a)  Yes.. 84 

(b)  Nt> .-     16 

12.  Who  do  you  think  has  the  primary 
responsibility  for  economic  planning  and  de- 
velopment In  the  Mahoning  Valley? 

(a)  Federal    Government 16 

(b)  Ohio  State  government 16 

(c)  County  and  local  governments 37 

(d)  Local  business,  labor,  and  civic 

leaders 31 

(e)  Other 1 

13.  If  massive  economic  aid  were  available 
to  the  Mahoning  Valley,  how  should  the 
money  be  spent? 

(a)  Reopen  Youngstown  Sheet  &  Tube 

Co.'s  Campbell  plant 21 

(b)  Provide  Incentives  to  bring  new,  di- 

versified Industries  to  the  area 75 

(c)  Create  public  service  Jobs 3 

(d)  Other   1 

14.  What  kind  of  assistance  should  the 
Federal  Government  provide  to  the  steel  In- 
dustry? 

(a)  Direct  cash  grants 8 

(b)  Tax  credits- 19 

(e)  Long-term,  low-Interest  loans 53 

(d)  No  Federal  assistance 20 

15.  What  suegestlons  do  you  have  for  solv- 
ing the  economic  problems  which  face  the 
Mahoning  Valley? 

Most  of  the  people  responding  to  this 
question  expressed  a  desire  to  see  new 
diversified  industries  come  into  the  Ma- 
honing Valley.  A  significant  number  of 
people  felt  that  various  economic  in- 
centives should  be  provided  to  encourage 
industries  and  businesses  to  locate  or 
stay  in  the  valley.  Some  persons  sug- 
gested imnort  quot<»s,  controls  on  wages 
and  prices,  and  relaxed  environmental 
standards,  as  ways  to  facilitate  con- 
tinued industrial  activity.  Many  people 
also  expressed  a  belief  that  increased 
management  efficiency  and  labor  pro- 
ductivity are  needed  .• 


ELISE    BOULDING    SPEAKS    ABOUT 
THE  "UNDERSIDE  OF  HISTORY" 


HON.  TIMOTHY  E.  WIRTH 

OP   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES  I 

Wednesday,  March  22,  1978 

•  Mr.  WIRTH.  Mr.  Speaker.  Dr.  Ellse 
Boulding  of  the  Universitv  of  Colorado's 
Institute  for  Behavioral  Science  recently 
spoke  to  us  as  part  of  the  "Dialogues  on 
America's  Future,"  series  soonsored  by 
the  Congressional  Clearinghouse  on  the 
Future. 
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Dr.  Boulding  urged  us  to  take  into  ac- 
count women,  children,  and  older  people 
as  we  set  policy  for  the  land.  She  calls 
these  groups  the  "imderside  of  history" — 
those  neglected  by  the  systems  analysts, 
yet  those  for  whom  the  systems  are 
devised. 

I  highly  recommend  her  remarks  to 
my  colleagues,  and  the  full  text  of  her 
presentation  and  our  questions  to  her 
follows: 

Daydreaming  for  the  Future 

It  Is  a  pleasure  to  be  with  you  tonight. 
The  areas  in  which  I  deal  are  those  areas  that 
are  teeming  with  life  In  our  society — women, 
children,  older  people — I  call  It  the  "under- 
side"— and  I  am  delighted  to  be  on  Capitol 
Hill  where  life  also  challenges  and  where 
important  decisions  are  made.  I  believe  that 
much  of  what  Is  most  Important  In  life  oc- 
curs In  parts  of  our  society  that  we  are 
not  aware  of,  and  I  am  Interested  In  getting 
these  parts  into  the  public  arena  and  help- 
ing them  become  legitimate. 

I  became  a  futurist  when  I  looked  at  the 
task  of  social  change.  I  translated  Image 
I,  of  the  Future  by  Fred  Polak  In  1961.  This 
Jewish  Dutchman  survived  WWII  by  living 
in  a  hole,  coming  out  only  at  night,  and  as 
he  sat  in  his  hole  he  began  to  see  that  human 
history  was  made  of  Images  of  different 
futures. 

I  think  there  are  at  least  three  ways  to 
get  at  this  visionary  process.  The  first  Is 
when  we  are  daydreaming.  It  is  never  more 
alive  than  when  we  are  In  this  state.  But  by 
our  teens,  daydreaming  Is  wiped  out.  Chil- 
dren are  scolded  for  daydreaming,  yet  those 
are  the  hours  where  a  disciplined,  yet  free- 
floating  thought  can  be  the  most  Important 
part  of  social  dreaming.  Our  Images  for  our 
own  future  mobilize  us,  and  picking  alter- 
native futures  Is  an  intuitive  process.  As 
Members  of  Congress,  you  are  performing 
an  intuitive  role  deciding  which  Images  are 
appropriate.  We  don't  have  to  have  a  re- 
active future,  and  daydreaming  Is  a  way 
to  keep  the  Images  real. 

200-TEAR  present 

Another  aspect  of  futures  thinking  Is  that 
we  have  to  get  hold  of  an  appropriate  time 
span.  The  now  ccutrols  oui  present  think- 
ing. We  need  to  get  the  feel  of  a  200-year 
present.  There  are  people  living  today  who 
are  100  years  old,  who  were  born  on  March  9, 
1878,  And  there  are  children  born  today  who 
will  "be  100  years  old  on  March  9,  2078.  This 
is  our  time  span;  we  are  organically  related 
to  these  birthdays.  And  we  need  to  feel  that 
we  are  part  of  this  time  span.  If  we  don't 
feel  a  part,  we  aren't  thinking  about  the 
100-year-olds  and  the  babies.  Unless  we  look 
at  this  200-year  present,  our  priorities  will 
be  dominated  by  the  now.  and  the  future 
will  not  be  psychologically  accessible. 

A  third  way  to  Image  the  future  has  been 
developed  by  Warren  Ziegler.  I  attended  a 
session  with  him  and  a  group  of  people,  and 
he  put  us  through  the  following  steps: 

First.  We  had  to  come  up  with  a  common 
concept  of  what  we  would  like  to  see  in  1998. 

Second.  How  would  we  know  we  had  got 
It? 

Third.  What  happened  In  1977  that  was 
the  last  step  to  reaching  our  goal  In  1998? 

Fourth.  What  happened  In  1996?  In  1995? 
In  19947  And  so  on.  Finally  we  bad  worked 
our  way  back  to  v^here  the  thing  desirable 
existed.  The  Idea  behind  this  technique  Is 
that  it  Is  hard  for  us  to  look  forward,  and 
BO  we  might  consider  working  backward. 

And  so  the  3  kinds  of  futures  thinking  are 
social,  daydreaming,  understanding  our  200- 
year  present,  and  working  backward  toward 
our  desired  state. 

I  want  to  talk  a  little  now  about  social  sys- 
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tems  thinking  because  we  are  all  general  sys- 
tems people  today.  The  policies  you  make  are 
based  on  it,  and  there  are  so  many  unmapped 
areas  in  the  system  which  cause  us  to  work 
with  faulty  Information. 

WOMEN  LEPT  out  OF  PLANNING 

Women  represent  a  submerged  arena  In 
our  society.  A  transition  strategy  for  our  time 
would  be  to  have  more  women  participate 
In  planning.  Planning  Is  Inappropriate  be- 
cause women's  experience  Is  not  used. 

While  doing  some  work  with  AID,  I  looked 
at  the  food  production  In  the  third  world. 
AID  has  not  been  helpful,  as  a  rule.  In  In- 
creasing household  consumption  or  food 
production.  The  reason  for  this.  I  found.  Is 
that  up  to  80%  of  farming  Is  done  by  women 
but  the  planning  Is  directed  towards  male 
farming.  The  things  that  women  need — new 
tools,  seeds,  credit,  storage  faclUties — have 
not  been  developed. 

In  the  U.S.,  the  same  situation  exists.  I 
have  been  told  that  there  are  too  few  women 
farmers  in  the  U.S.  to  warrant  female  input 
at  the  planning  stage.  Yet  In  one  county  In 
Texas,  25%  of  the  farmers  are  women.  Our 
Extension  Service  Is  focused  on  male  farm- 
ers, and  tools  are  developed  In  this  country 
for  men.  The  women  are  making  it  as  they 
can,  but  If  we  want  to  Improve  the  quality  of 
rural  life,  we  need  to  help  women  farmers, 
too. 

Another  place  we  are  seeing  a  breakdown 
In  systems  planning  Is  In  the  growth  com- 
munities of  the  Rocky  Mountain  region 
where  a  community  may  experience  1000% 
of  growth  In  a  year's  time.  There  Is  no  way 
that  the  best  planner  or  human  relations 
specialist  or  psychologist  can  step  Into  that 
community  and  stop  the  violence — drugs,  al- 
coholism, depression.  Juvenile  delinquency, 
crime,  etc. — that  is  a  result  of  such  rapid 
displacement.  Sometimes  I  wonder  If  we 
decided  to  throw  away  a  whole  generation 
when  I  look  at  the  agonies  of  this  kind  of 
boardroom  planning. 

I  have  been  asking  myself  for  a  long  time, 
what  has  to  happen  for  people  to  thrive? 
And  one  answer  I  have  come  up  with  Is  that 
people  have  to  shape  their  environment.  I 
don't  mean  coping,  either.  Coping  Is  staying 
afloat.  Shaping  Is  making  your  environment, 
creating  It.  Children  and  women  die  psycho- 
logically unless  they  can  shape  their  environ- 
ment. I  think  about  the  trailer  villages  and 
I  see  a  mother  inside  her  trailer  home  with 
Inadequate  space  to  shape.  She  is  trying  to 
stay  sane.  Nothing  Is  lamlliar;  she  has  no 
shoulder  to  cry  on.  Her  husband  is  in  a  new 
Job  and  has  pressures  on  him,  too.  Profes- 
sionals cannot  come  into  this  situation  and 
solve  the  problem.  What  is  needed  is  a  sense 
of  the  social  process,  which  begins  with  a 
mother  and  her  child. 

In  growth  Impact  of  communities,  we  must 
understand  what  It  is  that  makes  successful 
copers  and  shapers.  We  must  consider  the 
capacity  of  human  bonding.  Where  we  are  In 
the  human  process  :s  based  on  our  coping 
and  shaping  of  history. 

There  are  too  few  women  In  planning  and 
social  design.  When  I  was  doing  research  for 
UN  Internat  Databook  on  Women  I  found 
out  that  only  10%  of  all  the  women  In  the 
world  are  administrators  We  need  many  more 
in  these  positions.  There  is  a  vast  experience 
world  which  Is  relevant  to  deal  with  human 
problems  caused  by  technological  society  and 
It  Is  not  being  reached. 

CHILDREN  ALSO  LEFT  OUT 

Children  are  another  unmapped  group  In 
our  systems  planning,  and  they  play  an  im- 
portant part  in  our  experience  world.  Most 
children  enter  the  labor  force  by  age  4.  and 
then  are  In  the  work  force  In  some  noticeable 
way  for  the  rest  of  their  lives.  In  subsistence 
societies,  boys  aged  12  have  produced  as  much 
as  has  been  Invested  in  them.  We  have  no 
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statistics  on  girls,  but  the  figure  Is  probably 
about  the  same  If  not  higher.  We  must  recog- 
nize that  children  are  contributing  to  the 
production  In  our  society 

Our  Image  of  people  under  21  and  over  65 
Is  similar.  Yet,  by  age  16,  males  and  females 
are  in  the  labor  force  and  begin  child  bearing. 
But  they  cannot  vote  or  participate  In  many 
of  the  decisions  that  afi'ect  their  lives  until 
they  are  21.  Most  of  the  decision  making  In 
the  public  arena  occurs  between  ages  21  and 
65.  An  Important  thing  we  must  do  Is  to 
start  breaking  down  this  age  barrier  so  that 
those  between  21  and  -Jo  do  not  have  to 
carry  the  world  on  their  backs.  Many  things 
are  started  by  young  students  throughout 
the  world  Teenagers  develop  youth  networks 
which  cross  national  boundaries.  And  the 
elderly  are  now  creating  their  own  networks 
and  wUl  soon  have  an  ellect  on  the  decision 
making  process. 

By  denying  our  young  and  old  people  a 
part  of  otir  society,  we  are  trying  to  deal  with 
the  20th  century  with  blindfolds  on,  plugs  In 
our  ears,  and  our  hands  tied  behind  our 
backs.  All  of  those  who  experience  life  are 
not  ccLsulted  In  the  policy  making  process. 

To  break  the  barriers  down  we  can  try 
several  things.  We  were  probably  wrong  about 
ERA.  We  should  have  worked  for  Equal 
Rights  for  Men  and  worked  on  developing 
nurturing  capacities  In  them.  We  should  not 
have  arbitrary  role  assignments  based  on  age 
or  sex. 

conflict  resolution  crucial  for  THE  KUIUKE 

Another  approach  to  breaking  apart  In- 
adequacies of  the  systems  analysis  approach 
Is  to  develop  methods  to  resolve  conflict  both 
at  community  and  international  levels.  We 
need  to  develop  early  warning  indicators 
of  violence  to  prevent  it.  If  we  redefine  the 
role  of  the  soldier  to  mean  a  keeper  of  the 
peace,  and  if  women  enter  the  military,  we 
would  undoubtedly  see  a  change  In  the  way 
we  deal  with  conflict  situations. 

We  might  also  give  some  status  to  a  Na- 
tional Peace  Academy  and  set  up  a  United 
Nations  University  which  would  have  an  In- 
ternational perception  of  what  It  is  to  be  hu- 
man In  our  world  In  the  20th  century.  These 
are  just  some  ways  that  I  see  that  may  help 
us  to  deal  with  the  future  a  little  more  ef- 
fectively. 

QUESTIONS    AND    ANSWERS 

Q.  Exclusion  of  women  In  planning  Is  a 
viable  concern,  but  you  must  also  agree  that 
second  generation  farm  sons  were  forced  to 
go  to  the  university.  Should  we  send  profes- 
sors and  students  bacln  to  farms  as  is  done 
In  China? 

A.  We  need  a  mental  construct  of  the  na- 
ture of  society  and  what  we  do  In  the  now 
must  represent  the  broader  200-year  present 
In  the  future  construct. 

An  exercise  I  do  with  my  students  to  give 
them  the  idea  of  the  complexity  of  the  planet 
and  to  harness  their  Intuitions  to  the  com- 
plexity of  things  is  to  tell  them  to  begin  with 
their  bodies  and  think  of  It  as  a  total  system. 
Then  I  teU  them  to  Include  their  families 
In  their  bodies,  then  the  city  they  live  In. 
then  the  planet.  Take  all  of  these  things 
within  the  boundaries  of  your  body,  and  you 
will  begin  to  see  them  Intuitively  Instead  of 
analytically.  If  we  get  so  we  can't  do  this, 
we  will  have  lost  ovu-  artist's  touch,  and  we 
miist  never  lose  the  artist's  touch  when  shap- 
ing our  future. 

Q.  Maybe  we  should  make  it  illegal  for 
students  to  go  to  school  after  age  14.  We 
have  set  a  schedule  In  Industrialized  socle- 
ties  of  one's  life  patterns  of  work  and  leisure 
to  help  solve  unemployment  problems.  Maybe 
we  need  to  look  at  this  schedule  and  read- 
just It  In  an  Information  society  so  p«ople 
can  learn  and  work  when  they  want  to. 

A.  Yes,  I  agree,  and  sabbatical  leave  for 
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•very  working  person  would  probably  elim- 
inate the  iinemployment  problem. 

WOMEN    IS    2078 

Q.  Would  you  speculate  on  the  role  of 
women  In  the  year  2078? 

A.  I  see  two  scenarios.  I  see  a  continuation 
of  the  urban  to  riiral  trend  begun  In  1970 
with  one  group  of  women  going  toward  more 
voluntary  simplicity.  And  I  see  another  group 
moving  toward  spaceship  model  cities.  I  see 
a  labor  Intensive  society,  and  an  androgyn- 
ous society  with  no  sex  separation  of  labor. 
I  also  see  no  male/female  separation  In  bring- 
ing up  children,  and  I  see  more  children  car- 
ing for  children.  I  see  local  societies/com- 
munities using  communications  technology 
to  keep  In  touch  with  other  parts  of  the 
world.  Small  Is  not  beautiful  If  you  can't  get 
away. 

Q.  Would  you  focus  on  being  In  the  Con- 
gress for  a  minute.  It  Is  tough  to  daydream 
In  Congress.  We  have  two-year  mentalities. 
You  can  help  us  learn  to  daydream  with  2- 
year  mentality.  We  need  more  free  time.  One 
week  of  In-house  training  on  the  economy  Is 
a  help,  but  It  Is  not  enough.  We  need  help  If 
we  are  to  have  visions  as  leaders  for  our 
country.  What  should  we  do? 

A.  Well,  you  are  creating  a  neighborhood 
by  coming  to  these  dinners  of  the  Clearlng- 
bouse,  and  that  Is  the  first  step.  You  might 
want  to  encourage  more  rather  than  less  of 
this  sort  of  gathering.  Insist  that  you  have 
daydreaming  time  on  a  regular  basis. 

Q.  What  we  need  Is  a  "you're  OK;  I'm  OK" 
mentality  In  Congress. 

A.  Yes,  and  a  knowledge  that  It  Is  OK  to 
daydream.9 


NATIONAL  ZOOLOGICAL 
FOUNDATION 

HON.  G.  WILLIAM  WHITEHURST 

OF  viRonnA 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  on 
March  3,  1978,  I  introduced  H.R.  11295. 
a  bill  to  establish  a  National  Zoolosrtcal 
Foundation.  This  Foundation  would  be 
empowered,  among  other  things,  to: 
award  scholarships  and  fellowships  for 
the  training  of  professional  and  parapro- 
fesslonal  staff  for  zoos  and  aquariums; 
initiate  and  support  programs  to  pro- 
mote the  development  of  methods  to  Im- 
prove the  welfare  of  animals  at  zoos  and 
aquariums:  establish  recommended 
standards  of  accreditation;  make  grants 
for  pilot  prolects  to  serve  as  models  for 
zoos  or  aquariums:  make  grants  for  the 
purpose  of  establishing  "survival  cen- 
ters"; and  support  new  programs  to  en- 
hance the  educational  and  scientific 
value  of  zoos  and  aquariums. 

There  is  now  a  precedent  for  providing 
such  funds  for  zoos  and  aquariums,  since 
the  newly  established  Institute  of  Mu- 
seum Services,  operating  within  the  De- 
partment of  HEW,  has  a  limited  amount 
of  money  for  this  purpose.  However,  the 
maximum  grant  available  from  the  In- 
stitute would  be  $25,000,  and  it  would  be 
for  operating  expenses  only:  this  is  com- 
pletely inadequate  for  the  kinds  of  pro- 
grams that  are  needed.  It  seems  to  me 
that  zoos  and  aquariums  should  be 
funded  under  a  separate  program  en- 
tirely, and  this  is  one  of  the  reasons  for 
my  latest  bill. 
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In  the  91st  Congress,  we  passed  the 
Animal  Welfare  Act  of  1970.  which  gives 
the  Department  of  Agriculture  the  re- 
sponsibility for  insuring  that  at  least 
minimum  standards  of  housing,  feeding, 
and  care  are  met  by  zoos.  This  is  fine 
as  far  as  it  goes.  However,  zoos  and 
aquariums  are.  or  should  be.  far  more 
than  simply  places  where  animals  are 
housed  and  fed. 

As  our  society  becomes  ever  more 
urbanized,  zoos  and  aquariums  will  pro- 
vide the  only  available  exposure  to  the 
world  of  nature  for  increasing  numbers 
of  children  and  their  parents.  The  hun- 
dreds of  thousands  of  citizens  across  the 
country  who  visit  these  facilities  each 
day  make  it  clear  that  people  enjoy 
being  able  to  see  a  wide  range  of  ani- 
mals. However,  while  one  function  of 
zoos  and  aquariums  is  to  provide  visitors 
with  a  means  of  enjoyment  and  recrea- 
tion, their  major  purpose  is  conservation 
and  education.  Thus  zoos  should  be 
much  more  than  the  "prisons  of  concrete 
and  steel"  that  some  still  are;  they  must 
attempt  to  provide  facilities  that  are  as 
similar  as  possible  to  the  natural  habi- 
tats of  the  animals.  The  sad  thing  is 
that  while  many  other  cultural  and  edu- 
cational facilities  are  able  to  obtain 
considerable  Federal  assistance  in  rec- 
ognition of  the  service  they  offer  to  the 
people,  zoos  and  aquariums  must  in  large 
measure  continue  to  struggle  to  meet 
their  conservation  and  education  re- 
sponsibilities entirely  on  their  own.  This 
is  an  uphill  battle  Indeed. 

There  are  many  people  who  feel  that 
zoos  should  be  phased  out,  that  television 
can  somehow  replace  them,  that  animals 
should  be  set  free.  In  this  connection.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  two  fine  articles  which  have 
appeared  in  recent  years.  Space  does  not 
permit  that  they  be  reprinted  here,  but 
copies  can  be  obtained  from  the  Library 
of  Congress  for  anyone  who  wishes  to 
read  them.  One,  entitled  "Why  Zoos?" 
was  written  by  Emily  Hahn  and  ap- 
peared in  the  February  25.  1975.  issue 
of  the  New  York  Times  Magazine.  The 
other  appeared  in  the  Aorll  17,  1975. 
Washington  Post.  Entitled  "National  Zoo 
Has  a  Farm  Club."  it  was  written  by 
Robert  Barkdoll;  it  was  reprinted  in  the 
Record  on  rage  10921  in  the  issue  of 
April  18.  1975.  Many  of  the  animals  now 
foimd  in  zoos  either  no  longer  exist  at 
all  in  the  wild,  or  will  be  gone  within 
the  next  generation,  and  thus  the  zoos 
are  their  last,  and  indeed  only,  refuge. 
On  page  17096  of  the  May  30.  1974. 
Record.  I  included  a  fine  article  from 
the  Christian  Science  Monitor  by  Fred- 
eric Himter  which  further  reinforces  my 
contention  that  zoos  and  aquariums 
must  be  upgraded. 

As  what  we  like  to  call  civilization 
continues  to  encroach  upon  the  natural 
habitats  of  many  animals,  more  and 
more  will  be  driven  over  the  brink  to 
extinction.  It  seems  to  me  that  since  zoos 
and  aquariums  are  in  effect  rapidly  be- 
coming today's  Arks,  it  is  incumbent 
upon  us  to  make  them  the  best  possible 
refuges  for  the  few  members  of  these 
species  left,  so  that  future  generations 
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may  have  at  least  a  small  sample  of 
magnificent  species  that  we  have  been 
able  to  take  for  granted.  Making  this 
possible  with  the  best  possible  facilities 
and  care  is  the  purpose  of  H.R.  11295. 
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HON.  BOB  WILSON 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPJIESENTATIVES 

Wednesday,  March  22.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  as 
ranking  member  of  the  Armed  Services 
Committee.  I  can  personally  vouch  for 
the  obvious  advantages  of  travel  by 
members  of  the  committee  value  to  our 
defense  posture,  and  to  the  Nation  as  a 
whole.  Our  committee  over-sees  the  ex- 
penditure of  hundreds  of  billions  of  dol- 
lars, and  there  is  no  better  way  to  under- 
stand the  costs  and  possible  savings 
than  observing  our  troops,  materiel,  and 
weapons  in  place  all  over  the  free  world. 
A  recent  letter  written  by  our  distin- 
guished colleague.  Representative  Wil- 
liam Dickinson,  in  response  to  a  critical 
editorial  well  expresses  the  point  I  wi^ 
to  make.  I  include  the  letter  as  a  por- 
tion of  my  remarks: 

March  3,  1978. 
Mr.  Ray  Jenkins. 

Editorial  Page  Editor,  The  Montgomery  Ad- 
vertiser, Montgomery,  Ala. 
Dear  Mr.  Jenkins:  Your  recent  editorial 
and  accompanying  cartoon  relative  to  my 
Committee  travels  completely  Ignores  some 
facts  which  In  all  fairness  should  be  made 
known  to  round  out  the  picture.  I  hope  you 
will  print  this  reply. 

Since  being  honored  by  the  good  people 
of  the  Second  District  by  being  sent  to  Con- 
gress 13  years  ago  the  Department  of  De- 
fense has  submitted  budget  requests  total- 
ing over  one  trillion  dollars — $1,129,573,000 
to  be  more  exact.  The  House  Armed  Sm-v- 
Ices  Committee,  on  which  I  serve  as  the 
second  ranking  Republican,  has  authorized 
several  hundred  billions  of  dollars  since 
I  have  been  a  member.  The  Research  and 
Development  Subcommittee  on  which  I  am 
the  ranking  Republican  has  jurisdiction 
over  almost  a  »12</2  billion  budget  this  one 
year  alone  (PY  79).  There  are  over  30,000 
Items  In  the  R&D  budget — ranging  from 
super-secret  planes  to  clothing.  As  a  mem- 
ber I  have  to  pass  Judgment  on  support- 
ing or  cancelling  all  of  these  projects. 

In  addition  to  passing  judgment  on  the 
spending  of  these  billions  of  dollars  we 
necessarily  have  a  duty  of  oversight  to  see 
that  the  funds  are  spent  as  directed  and 
to  asse»  how  well  the  projects  and  programs 
are  progressing.  I  cannot  do  this  part  of  my 
job  sitting  In  my  office.  Our  weapons,  mili- 
tary treaties,  servicemen  and  bases  are  all 
over  the  world. 

In  addition,  but  not  Included  In  the  above, 
are  our  Foreign  Aid  Programs,  foreign  mili- 
tary sales  (16  billion  a  year  to  Iran  alone) 
NATO  commitments,  etc. 

What  would  you  and  the  other  critic*  have 
us  on  the  Committee  do?  Under  Article  I, 
Section  8  of  the  Constitution,  it  Is  the  obliga- 
tion of  the  Congress  to  raise  armies,  appro- 
priate funds,  and  carry  out  other  essential 
responoiblUties  that  relate  to  the  security  of 
our  country.  Would  you  have  us  merely  ask 
the  Defense  or  the  State  Departments  where 
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the  money  should  be  spent  and  how  the  pro- 
grams are  being  run?  Would  you  advocate  a 
policy  that  wovQd  enable  the  mlUtary  to  be 
absolutely  autonomo\is,  govern  Itself,  and 
simply  come  to  the  Congress  for  a  blank 
check?  I  don't  believe  that  you  or  anyone 
else  would  seriously  support  such  ideas  that 
would  lead  to  an  abrogation  of  the  responsi- 
bilities of  the  Congress.  Conversely,  If  not 
done  by  the  Congress  (who  has  to  answer  to 
the  people,  and  who  makes  the  decisions  of 
raising  and  spending  the  monies),  by  whom 
then?  How  would  you  propose  it  be  done — by 
a  panel  of  newspaper  editors,  elected  by  no 
one  and  responsible  only  to  the  persons  that 
own  the  newspapers? 

Is  our  Committee  worth  what  it  costs?  I 
think  so.  On  our  last  Committee  trip  to  the 
Mid-East  we  were  go-betweens  for  Prime  Min- 
ister Begin  and  President  Sadat  and  were 
instrumental  In  setting  up  their  first  historic 
meeting.  The  announcement  was  made  three 
days  after  we  met  with  them  both.  How  much 
is  that  worth? 

A  year  ago  in  New  Zealand  Prime  Minister 
Muldoon  went  directly  from  our  meeting  with 
him  to  a  press  conference  to  announce  a 
change  in  their  nation's  policy  and  from  that 
day  on  United  States  nuclear  submarines  and 
warships  could  use  harbor  and  port  facilities 
m  New  Zealand.  Australia  followed  suit 
within  two  hours ! 

What  dollar  tag  could  you  put  on  that? 

As  a  result  of  a  Committee  trip  to  Germany 
they  have  better  school  and  commissary  con- 
ditions for  American  children  and  depend- 
ents In  Europe.  Would  that  justify  a  trip 
there? 

The  list  could  go  on  and  on.  Every  trip  at 
home  is  approved  by  the  Committee  Chair- 
man and  every  trip  overseas  is  approved  by 
both  the  Chairman  and  the  Secretary  of  De- 
fense— in  writing. 

In  closing  let  me  say  that  my  travols  and 
my  Committee's  travels  are  not  only  Justified, 
they  are  necessary.  It  comes  with  the  Job. 
What  the  travel  costs  the  taxpayers  is  infini- 
tesimal when  compared  to  the  millions  of 
dollars  saved  the  taxpayers  by  our  oversight. 
As  long  as  the  people  of  the  Second  district 
let  me  keep  my  Job  (and  I  am  the  first  to 
realize  this  is  subject  to  change) ,  I  will  con- 
tinue to  do  my  best  and  go  wherever  my  Jot) 
takes  me. 

Sincerely  yours, 

Wm.  L.  Dickinson.* 


ALTERNATIVES  TO  INSTI- 
TUTIONALIZATION 
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HON.  CHARLES  W.  WHALEN,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  WHALEN.  Mr.  Speaker.  I  am 
pleased  to  sponsor  legislation  introduced 
by  the  gentleman  from  Minnesota  (Mr. 
Fraser)  which  would  make  available  a 
few  basic  services  to  assist  elderly  Ameri- 
cans in  retaining  their  independence  and 
dignity,  rather  than  continue  to  shunt 
these  important  older  citizens  off  to  in- 
stitutions. 

The  Congressman's  home  of  Minne- 
apolis long  has  been  recognized  as  lead- 
ing the  Nation  in  its  approach  to  home 
care  and  long-term  personalized  care 
for  senior  citizens. 

Over  2  years  ago  in  a  series  of  hearings 
before  the  Select  Committee  on  Aging 
entitled  "Innovative  Alternatives  to  In- 
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Stitutionalization,"  the  executive  direc- 
tor of  the  Minneapolis  Age  and  Oppor- 
tunity Center  (MAO).  Mrs.  Daphne  H. 
Krause.  and  her  staff  described  a  fimc- 
tioning.  integrated  program  offered  to 
their  community  which  included  house- 
keeping services,  health,  nutrition,  car- 
pentry, transportation,  and  counseling 
assistance.  This  testimony  dealt  not  only 
with  humane  concerns,  but  with  cost-ef- 
fectiveness. Under  the  services  provided 
by  the  consortium — with  important  vol- 
unteer contributions  such  as  chauffeur- 
Ing  back  and  forth  for  medical  atten- 
tion, the  differences  in  costs  between 
helping  an  older  couple  to  remain  to- 
gether in  their  own  home  and  in  placing 
them  in  a  hospital  or  nursing  home  are 
simply  astronomical.  I  commend  to  my 
colleagues  the  himdreds  of  case  studies 
in  the  MAO  files,  many  of  which  have 
been  presented  at  hearings  before  the  se- 
lect committee. 

Today  the  American  taxpayer  subsi- 
dizes the  nursing  home  industry  to  the 
time  of  almost  $3  billion  annually,  pri- 
marily through  medicare  and  medicaid. 
With  creative,  thoughtful  attention  such 
as  is  possible  under  H.R.  8589,  we  could 
offer  approximately  40  percent  of  these 
citizens  desirable  alternatives  to  institu- 
tionalization. 

This  legislation  would  make  possible 
establishment  of  community  long-term- 
care  centers  which  would  provide,  co- 
ordinate, and  monitor  a  variety  of  home 
services  along  with  counseling.  The  home 
services  would  be  offered  on  a  sliding 
fee  basis  to  insure  that  senior  citizens 
from  all  income  groups  would  have  ac- 
cess to  the  program. 

Mr.  Speaker,  this  represents  an  excit- 
ing, forward-looking  approach.  No  longer 
are  we  prepared  to  ignore  the  existence 
of — or  to  remove  from  our  sight — the 
elderly  poor,  or  the  elderly  who  live  alone, 
or  those  who  are  not  greatly  impaired, 
but  who  do  need  an  occasional  helping 
hand. 

Too.  the  long-term-care  community 
center  concept  provides  an  opportunity 
for  an  expansion  of  meaningful  public 
service  positions,  and  for  valuable  con- 
tributions from  such  volunteer  groups  as 
the  Retired  Senior  Volunteer  Corps 
(RSVP) .  For  too  long  the  trend  in  our 
country  has  been  one  of  alienation,  due 
partly  to  incresised  mobility  which 
tended  to  separate  the  members  of  the 
greater  family  and  also  to  immigration 
too  large,  impersonal  cities  where  people 
no  longer  identified  with  their  neighbors. 
Enactment  of  H.R.  8589  would  represent 
a  turn  away  from  that  trend  and  would 
fill  a  serious  gap  in  our  current  system 
of  care  for  the  elderly.  I  urge  my  col- 
leagues to  support  this  approach.* 


HOUSE  POST  OFFICE 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  recently 
an  industry  publication,  Transgas  de- 
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cided  to  see  what  happens  when  an 
American  follows  the  age-old  adage, 
"Write  your  Congressman." 

Naturally,  their  first  stop  was  the 
House  Post  Office. 

I  think  this  article  provides  an  excel- 
lent view  of  the  first-rate  work  being 
done  for  us  by  the  House  Post  Office.  Our 
distinguished  Postmaster,  Robert  V.  Rota 
does  an  outstanding  job  for  us  and  I 
would  like  to  share  this  article  with  my 
colleagues.  I  think  all  my  colleagues,  on 
both  sides  of  the  aisle,  will  agree  with 
the  magazine's  assessment  of  Bob's  per- 
formance: 

Have  You  Written  Yet? 

"WSrrE  TOX7R  CONGRESSMAN" 

That  advice,  put  forth  by  an  Increasing 
number  of  organizations,  interest  groups  and 
businesses,  Is  apparently  being  foUowed  by 
record  numbers  of  citizens  these  days.  Amer- 
icans are  indeed  sending  their  messages  to 
Washtogton  by  the  millions  each  month. 

While  communicating  with  elected  repre- 
sentatives isnt  about  to  unseat  spectator 
sports  as  the  national  pastime,  it  is  practiced 
by  an  active  minority  that  Is  wlUing  to  take 
the  time  to  compose  the  letter  to  Congress- 
man BUlthumper  or  Senator  Snort  that  most 
people  only  talk  about  writing. 

Writing  elected  officeholders  can  achieve  _ 
many  things. 

It  brings  Individual  Americans  ii^  the 
governmental  process,  giving  them  a  direct 
link  to  the  nation's  legislative  nerve  center. 
It  allows  them  to  help  shape  new  laws  and 
policies. 

It  reminds  lawmakers  that  they  are  ac- 
countable to  their  constituents  for  each  vote 
they  cast  In  Congress,  and  that  all  reason- 
able viewpoints  must  be  considered  before 
casting  a  vote. 

It  also  provides  a  way  for  voters  to  let  off 
steam  and  seek  action  from  a  lumbering 
bureaucracy — to  pry  loose  a  balky  govern- 
ment loan  or  reinstate  a  Social  Security  bene- 
fit lost  In  some  distant  computer. 

A  major  newspaper  recently  pointed  out 
that  many  taxpayers  write  to  complain  about 
the  growth  of  government,  particularly  of 
Congressional  staffs,  not  realizing  letters 
such  as  their  own  are  a  contributing  factor 
In  that  growth. 

It  takes  a  lot  of  time  and  a  lot  of  people 
to  sort,  open,  read,  tabulate  and  respond  to 
all  that  mall.  , 

Still,  In  spite  of  the  work  and  costs  In- 
volved, most  members  of  Congress  encourage 
the  folks  back  home  to  express  their  opinions. 
The  "district  mall"  keeps  them  on  their  toes 
and  often  has  direct  bearing  on  how  they 
vote  on  individual  issues. 

In  an  effort  to  find  out  Just  what  happens 
to  your  "Dear  Congressman"  letter  once  It 
reaches  Washington,  Transgas  visited  sev- 
eral offices  at  the  Nation's  Capital  recently. 

Busiest  of  them  all,  around  the  clock,  la 
the  House  Post  Office  In  the  Longworth  Office 
BuUdlng. 

In  operation  nearly  20  hoxirs  per  day.  363 
days  per  year,  the  HPO  handles  well  over 
8.4  million  pieces  of  mall  In  an  average 
month.  Constituent  mall  has  more  than 
tripled  since  1970  and  accounts  for  more  than 
3  mllUon  pieces  per  month,  accordtng  to 
House  Postmaster  Robert  Rota. 

An  elected  official  of  the  House  of  Repre- 
sentatives since  1972,  Rota  hastened  to  point 
out  that  for  every  piece  of  constituent  mail 
referred  to  an  agency  by  a  member  of  Con- 
gress, another  2.1  pieces  of  mall  (on  the  aver- 
age) are  generated  from  that  agency,  besides 
the  replies  from  Congressional  offices. 

Rota's  mall  handling  crews  start  work  at 
2:30  In  the  morning  and  X-ray  all  Incoming 
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pieces  before  sorting  them.  Delivery  Is  made 
to  726  different  stops  along  the  maze  of 
corridors  that  typify  Capitol  Hill. 

There's  a  good  reason  for  not  shutting 
down  the  House  Post  Office  except  for  Christ- 
mas and  New  Tear's,  Rota  explained. 

"If  we  shut  down  for  one  day,  there's  no 
way  we  can  store  all  the  mall.  The  trucks  are 
sometimes  backed  up  on  the  avenue  waiting 
their  turn  to  come  In  and  unload  as  It  Is." 

However,  the  House  mall  room  does  shut 
down  an  extra  day  every  fourth  year — for 
Inauguration  Day. 

By  continually  improving  the  efficiency  of 
his  growing  operation,  Rota  has  managed  to 
buck  the  normal  trend  of  burgeoning  bu- 
reaucracy. He  hasn't  Increased  the  size  of 
his  staff  In  all  the  time  he's  been  Postmaster 
of  the  House. 

That's  not  the  case  with  representatives 
and  senators'  staffs,  which  are  responsible  for 
the  host  of  behind-the-scenes  duties  that 
keep  Capitol  Hill  offices  himimlng.  The  size 
of  staffs  varies  from  office  to  office,  but  gen- 
erally they  have  grown  steadily  In  recent 
years  to  keep  pace  with  an  Increased  legisla- 
tive workload  and  the  rising  tide  of  con- 
stituent mall. 

The  size  and  organization  of  each  Con- 
gressman's staff  reflect  the  personal  prefer- 
ences and  responsibilities  of  the  lawmaker. 
We  talked  with  staffers  from  two  states  In 
Transco's  market  area — one  on  the  House  side 
and  one  on  the  Senate  side — to  find  out  some 
of  the  ways  correspondence  from  constitu- 
ents Is  handled. 

"The  sheer  volume  of  mall  on  certain  key 
Issues  sometimes  prevents  a  Congressman 
from  reading  every  letter  personally,"  ex- 
plained Don  Wilson,  administrative  assistant 
to  Rep.  James  T.  Broyhlll  of  the  10th  District 
of  North  Carolina. 

"We  can  get  five  to  six  hundred  letters  a 
week  on  a  single  subject." 

In  Broyhlll's  office  all  mall  is  opened  by 
clerical  staff,  then  sorted  according  to  sub- 
ject. Wilson  gets  the  next  look  at  all  letters 
dealing  with  legislation,  while  "case  work" 
mall — requests  for  the  Congressman's  assist- 
ance with  various  problems — is  assigned  to 
several  other  staff  members. 

Wilson  passes  letters  along  to  Rep.  Broyhlll, 
and  when  a  vote  is  coming  up  in  the  House  he 
sees  that  all  opinions  expressed  by  constitu- 
ents on  the  pending  issue  are  tabulated  for 
the  Congressman's  review. 

"This  office  is  different  from  most,"  he  said, 
"because  we  answer  all  legislative  mail  from 
North  Carolina,  whether  it's  from  our  own 
district  or  not." 

Mall  from  other  states  is  not  always  an- 
swered, but  letters  with  constructive  ideas 
are  often  filed  for  future  reference. 

Preparing  responses  to  constituents  re- 
quires the  use  of  modern  office  techniques. 
Including  memory  typewriters. 

"For  many  recurring  Issues  we  draft  a  form 
response,  such  as  to  explain  the  Congress- 
man's proderegulation  stance  on  natural 
gas,"  Wilson  said. 

"Of  course,  these  are  updated  constantly 
and  are  personalized  as  much  as  possible." 

When  asked  if  he  detected  any  new  trends 
in  voter  mail,  Wilson  said  that  not  only  Is 
the  volume  increasing,  but  he  also  feels  the 
public  has  a  greater  awareness  today  of  what 
Congress  is  doing,  thanks  to  improved  com- 
munications. 

He  feels  both  these  trends  are  evident  on 
the  energy  issue.  Before  the  1973  Arab  em- 
bargo, energy  was  a  subject  most  letter 
writers  never  even  thought  of. 

Moving  to  the  Senate  side  of  the  Hill,  we 
spoke  with  Ned  Kelly,  press  aide  to  Sen. 
Richard  S.  Schweiker  of  Pennsylvania,  about 
how  a  typical  senator's  office  operates. 

"We  may  not  be  entirely  typical."  Kelly 
warned,  "because  we  try  to  be  very  service- 
oriented. 
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"For  example,  we  answer  all  mall,  and  try 
to  do  so  within  one  week  after  Its  received." 

Since  a  senator  represents  an  entire  state, 
the  volume  of  mall  received  is  proportlonably 
greater.  Sen.  Schwelker's  office  often  receives 
10,000  pieces  in  a  single  week. 

"All  mall  is  tabulated  weekly  according  to 
'pro'  or  'con',  with  a  breakdown  of  the  10 
leading  Issues,"  said  Kelly.^ 
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NONDISCRIMINATION     IN     EDUCA- 
TION PROGRAMS  ON  BASIS  OF  SEX 


HON.  JOHN  N.  ERLENBORN 

OF    nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  ERLENBORN.  Mr.  Speaker,  I  have 
today  introduced  a  bill  to  amend  title 
IX  of  the  Education  Amendments  of 
1972 — relating  to  nondiscrimination  in 
education  programs  on  the  basis  of  sex — 
to  include  among  those  organizations 
whose  membership  practices  have  been 
specifically  exempted  from  the  title  cer- 
tain fraternities  and  sororities  which 
have  social  functions  but  whose  prin- 
cipal activities  are  rendering  a  variety  of 
services  to  their  campuses  and  commu- 
nities. It  is  my  firm  belief  that  the  Con- 
gress intended  to  exempt  such  organiza- 
tions from  the  title  IX  requirements  In 
an  amendment  to  title  IX — section  3(b) 
of  Public  Law  93-568— in  1974.  However, 
HEW  has  construed  that  amendment  so 
as  not  to  include  them. 

In  the  1974  amendment,  the  Congress 
exempted  the  membership  practices  of 
the  purely  social  fraternities  and  sorori- 
ties and  to  certain  other  voluntary  youth 
service  organizations,  specifically  in- 
cluding the  Young  Men's  Christian  Asso- 
ciation, Young  Women's  Christian  Asso- 
ciation, Girl  Scouts,  Boy  Scouts,  and 
Camp  Fire  Girls.  It  was  clear  that  in 
enacting  title  IX  the  Congress  had  never 
intended  to  go  to  such  lengths  as  to  in- 
clude the  membership  practices  of  such 
organizations,  thus  forcing  them  to  ad- 
mit both  men  and  women,  but  that  nev- 
ertheless war,  the  Interpretation  of  HEW. 
Unfortunately,  by  a  very  narrow  con- 
struction of  the  amendment  HEW  could 
reach  other,  similar,  organizations.  The 
purpose  of  my  bill  is  to  correct  that  sit- 
uation. It  amends  clause  (A)  of  section 
901(a)  (6)  of  title  IX  to  make  the  terms 
"social  fraternity"  and  "social  sorority" 
read  "social  or  service  fraternity"  and 
"social  or  service  sorority",  thus  extend- 
ing the  exemption  from  title  IX  member- 
ship requirements  to  these  additional 
organizations. 

The  two  service  organizations  which  I 
have  in  mind — although  there  may  be 
others  similarly  situated  which  would  be 
Included  in  this  category— are  the  Alpha 
Phi  Omega  National  Service  Fraternity 
and  the  Gamma  Sigma  Sigma  National 
Service  Sorority,  which  were  established 
to  carry  out  the  ideals  and  purposes  on 
college  campuses  and  In  campus  com- 
munities, respectively,  of  the  Boy  Scouts 
and  the  Girls  Scouts  of  America.  While 
they  have  some  of  the  aspects  of  the 
Greek  letter  social  fraternities  and  so- 


rorities which  we  exempted  from  what 
HEW  has  interpreted  to  be  the  member- 
ship requirements  of  title  IX  their  pri- 
mary function  is  that  of  a  service  orga- 
nization. 

When  we  were  considering  the  confer- 
ence report  in  1974  which  contained  the 
title  IX  amendment  incorporated  in  sec- 
tion 901(a)  (6)— known  as  the  Bayh 
amendment — It  was  noted  that  the  par- 
liamentary situation  severely  restricted 
the  conferees  in  their  ability  to  go  beyond 
the  amendment  and  cover  organizations 
similarly  affected  by  the  HEW  interpre- 
tation, and  that  this  was  a  possible 
defect  in  the  Bayh  amendment.  The  need 
to  cover  service  fraternities  and  sorori- 
ties such  as  the  two  I  have  mentioned  is 
the  only  one  which  has  come  to  my  at- 
tention. Accordingly,  I  have  Introduced 
this  bill  to  correct  that  situation.* 


ELDERLY  IN  THE  UNITED  STATES 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  22,  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  many  problems  face  our  Nation's 
elderly  and  I  would  like  to  discuss  some 
of  the  positive  steps  taken  thus  far  in 
the  95th  Congress  that  would  alleviate  to 
some  extent  the  burden  these  citizens 
must  face.  The  average  person  over  the 
age  of  65  has  less  than  one-half  the  na- 
tional median  income — $4,600  compared 
to  $10,600.  While  many  areas  remain  in 
which  congressional  action  must  be 
taken,  we  have  at  least  made  some  prog- 
ress to  aid  this  most  deserving  segment 
of  our  society. 

An  unprecedented  $699  million  for 
spending  under  the  Older  Americans 
Act  has  been  approved  by  this  Congress 
and  enacted  into  law.  This  figure  rep- 
resents an  increase  of  $140  million  from 
1976.  Amendments  to  the  act  will  be 
voted  on  later  this  year  and  I  am  con- 
fident the  House  will  approve  additional 
fimding  of  these  valuable  programs.  The 
House  Select  Subcommittee  on  Educa- 
tion is  presently  working  on  this  bill  and 
I  have  submitted  testimony  to  the  sub- 
committee urging  expanded  funding.  At 
the  request  of  7.000  constituents  who  re- 
ceive program  services.  I  recommended 
the  elimination  of  the  3-year  limitation 
specified  in  HEW  regulations  with  regard 
to  funding  of  title  III  programs.  I  would 
like  to  Insert  a  copy  of  my  testimony  to 
the  subcommittee  into  the  Record  at 
this  time: 

Testimony    of    Concrcssman    W.    C.    Bill 
Young  of  Florida  Before  the  House  Sub- 
coMMrrrEE  on  Select  Education 
Mr.  Chairman.  I  appreciate  the  opportu- 
nity to  submit  this  testimony  to  the  Sub- 
committee to  voice  my  support  of  the  ex- 
tension of  the  Oldet,  Americans  Act  and  to 
urge  expanded  and  continued  funding  for 
social  service  programs  under  Title  III. 

Unfortunately,  many  of  our  citizens  are 
forgotten  and  relegated  to  second-class  citi- 
zenship once  they  reach  a  certain  age.  The 
work  you  as  Chairman  and  the  other  Mem- 
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bers  of  the  Subcommittee  have  accomplished 
on  the  Older  Americans  Act  has  done  a  great 
deal  to  remind  these  individuals  that  they 
have  not  been  forgotten  and  has  provided 
them  with  the  means  to  maintain  their  per- 
sonal dignity  and  Independence  in  the  face  of 
fixed  incomes,  higher  prices,  falling  health, 
and  other  hardships.  There  are  10,200  Indi- 
vidual recipients  of  Title  III  funded  services 
in  Pinellas  County,  Florida  and  they  need  to 
be  assured  of  the  continuation  of  funds.  I 
urge  the  Subcommittee  to  consider  what  this 
continuation  means  to  them  as  well  as  other 
Members'  constituents. 

The  Title  III  programs  in  the  Sixth  Con- 
gressional District  of  Florida  are  a  cooperative 
network  to  serve  older  people  through  a  sys- 
tem of  comprehensive  coordinated  services 
designated  to  meet  their  needs.  The  Adminis- 
tration on  Aging  regulations  and  instructions 
have  been  designed  to  give  both  State  and 
area  agencies  on  aging  wide  latitude  in  deter- 
mining how  they  should  use  the  Federal  dol- 
lars made  available  to  them.  However,  the 
regulations  are  causing  concern  to  local  of- 
ficials and  service  recipients  alike  because 
they  require  that  funding  be  discontinued 
after  three  years  unless  special  approval  Is 
given  by  the  Commissioner  on  Aging.  Thi§ 
approval  will  be  given  for  an  annual  extension 
of  funding  only  when  it  can  be  shown  that 
substantial  efforts  have  been  made  by  the 
local  area  agency  on  aging  to  attract  funding 
for  such  social  services  from  other  sources, 
and  that  the  support  requested  will  not  be 
available  in  the  foreseeable  future.  Some  of 
the  Pinellas  County  programs  have  already 
passed  the  three  year  limit  and  others  will 
reach  the  limit  this  year.  Fortunately,  waivers 
have  been  granted  so  far  by  HEW  for  some 
and  Its  approval  for  continuation  of  the 
others  will  be  sought. 

The  ability  to  approve  the  continuation  of 
Title  ni  program  funding  Is  supposed  to  be 
transferred  to  the  State  level  soon,  but  I  be- 
lieve this  policy  should  be  scrapped  with  the 
three  year  time  limitation  being  eliminated. 
This  time  limitation  policy  of  the  Department 
of  Health,  Education,  and  Welfare  is  not  a 
viable  one  for  the  provision  of  services  to  the 
aging.  In  many  areas,  the  number  of  citizens 
eligible  for  Title  III  services  is  increasing 
yearly  and  local  agencies  and  organizations 
will  not  be  able  to  take  on  the  full  funding  of 
the  services  at  any  time. 

These  services  for  our  elderly  citizens 
should  become  a  permanent  reality  In  local 
communities.  I  urge  the  Subcommittee  to 
amend  the  Act  to  provide  for  full  and  per- 
manent support  of  Title  III  projects  by  public 
fvinds  as  has  been  done  with  other  projects. 
The  lives  of  older  Americans  are  too  unsure 
as  It  Is.  For  those  who  depend  on  these  pro- 
grams for  needed  ser\lces,  every  year  Is  an- 
other time  of  guessing  whether  the  program 
funding  win  be  continued  or  whether  some 
far-away  bureaucrat  will  discontinue  funding 
because  of  this  regulation.  There  will  never 
be  sufficient  local  funding  available  In  areas 
where  there  Is  a  high  population  percentage 
of  elderly  citizens.  I  hope  the  Older  Americans 
Act  will  be  amended  to  reflect  this  reality. 

I  thank  the  Subcommittee  again  for  afford- 
ing me  the  opportunity  to  Inform  you  of  how 
thousands  of  my  constituents  view  this  mat- 
ter. They  are  so  alarmed  at  the  possibility  of 
discontinuation  of  these  funds  that  nearly 
7,000  senior  citizens  signed  a  petition  urging 
the  elimination  of  the  three  year  limit.  It  Is 
on  their  behalf  and  that  of  thousands  of 
other  deserving  Americans  that  I  recommend 
this  change  in  the  law. 

Mr.  Speaker,  the  Social  Security  Fl- 
nsuiclng  Amendments  Act  of  1977,  which 
has  been  signed  into  law,  makes  several 
important  changes  for  senior  citizens. 
Limits  to  be  applied  now  to  the  wages  or 


salary  that  social  security  recipients  over 
65  can  earn  on  jobs  without  losing  some 
benefits  are  far  more  generous.  Their 
earnings  limit  under  the  new  law  is  now 
$4,000,  up  from  $3,000  in  1977.  The  limit 
will  increase  each  year  until  it  reaches 
$6,000  in  1982.  After  1982,  no  earnings 
limit  will  apply  to  people  age  70  or  older 
rather  than  the  original  age  of  72.  An- 
other change  made  by  this  law  will  allow 
widows  and  divorced  spouses  of  social 
security  recipients  who  are  over  65  to  re- 
marry without  a  reduction  or  termina- 
tion of  the  benefits  due  them  imder  their 
previous  spouse's  account.  Prior  to  en- 
actment of  this  new  law,  many  senior 
citizens  were  faced  with  living  their  lives 
alone  after  losing  their  marriage  part- 
ner because  remarriage  would  greatly 
reduce  or  terminate  their  benefits.  Many 
of  these  people  live  on  small,  fixed  in- 
comes and  any  type  of  reduction  might 
well  mean  financial  disaster  for  them. 
With  this  change  in  the  law,  they  will 
now  be  allowed  to  remarry  and  decide 
whether  to  continue  to  receive  widows 
benefits  or  draw  benefits  under  their  new 
spouse's  earnings  record. 

When  the  House  recently  considered 
H.R.  50.  the  so-called  Humphrey- 
Hawkins  Pull  Employment  and  Balanced 
Growth  Act,  the  House  unanimously  ap- 
proved an  amendment  I  offered  to  the 
bill  that  would  insure  that  the  effect  of 
the  outside  earned  income  limitation  on 
the  employment  status  of  recipients 
would  be  part  of  the  President's  Eco- 
nomic Report  provided  for  in  the  meas- 
ure. This  will  insure  that  proper  atten- 
tion is  given  to  the  effect  of  tiiis  imfair 
limitation  on  jobs  our  elderly  citizens 
would  like  to  have,  but  do  not  take  be- 
cause they  would  lose  part  of  their  bene- 
fits. 

Congress  gave  the  Community  Services 
Administration  $82.5  million  in  1977  to 
weatherize  homes  belonging  to  the  poor, 
elderly  and  handicapped.  Some  $2.2  bil- 
lion has  been  approved  by  Congress  until 
1980  for  section  202  housing  for  the 
elderly,  and  $100  million  was  set  aside 
for  the  continuation  of  a  loan  authority 
program  for  housing  for  the  elderly. 
Under  the  provisions  of  another  bill, 
which  has  now  been  signed  into  law,  air- 
lines will  be  allowed  to  offer  the  elderly 
reduced  air  far  on  a  standby  basis. 

In  the  area  of  health,  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse  Act  has 
now  become  law.  We  have  all  heard  re- 
ports of  abuses  and  frauds  in  the  med- 
icare and  medicaid  programs.  This 
change  in  the  law  will  hopefully  help  to 
uncover  and  expose  abuses  and  fraud  in 
the  program,  and  keep  those  persons  al- 
ready convicted  of  fraudulent  activities 
from  further  participation  in  the  pro- 
gram. Also,  this  new  law  states  that  nurs- 
ing-home or  hospital  operators  may  be 
punished  with  a  $25,000  fine  and  a  jail 
term  of  up  to  5  years  for  requiring  a 
"contribution"  to  their  institution  as  a 
precondition  for  admitting  a  medicaid 
patient. 

The  conference  report  on  the  Age 
Discrimination  in  Employment  Act 
Amendments  of  1977  was  approved  by 
the  House  yesterday.  When  the  Senate 


approves  the  measure  and  it  is  signed 
by  the  President,  the  new  law  will  put  an 
end  to  forced  retirement  of  Federal 
Government  employees.  It  will  raise  the 
age  limit  for  coverage  under  the  act  so 
that  a  non-Federal  employee  presently 
covered  to  65  will  be  protected  against 
age  discrimination  until  he  is  70. 

The  administration's  proposal  to  cut 
funding  of  the  retired  senior  volunteer 
program  (RSVP)  disturbs  me.  There  are 
over  500  volunteers  in  the  Sixth  Con- 
gressional District  of  Florida  who  are  de- 
pending on  this  valuable  program  being 
funded  in  the  future  at  least  at  present 
levels.  I  have  joined  with  several  col- 
leagues to  inform  the  Director  of  the 
OfiBce  of  Management  and  Budget  of  our 
disapproval  of  this  cutback,  and  to  call 
his  attention  to  the  importance  of  this 
program  to  our  senior  citizens  and  their 
local  communities. 

Of  course,  many  problems  still  remain 
for  our  senior  citizens,  and  I  have  intro- 
duced legislation  to  correct  some  of  the 
inequities  that  exist  imder  present  law. 
Just  a  few  of  these  measures  are : 

H.R.  1385,  legislation  to  insure  that 
veterans'  pensions  and  compensation 
will  not  be  reduced  or  discontinued  be- 
cause of  increases  in  their  monthly  social 
security  benefits. 

H.R.  1387  which  provides  for  increases 
in  pensions  for  the  Mexican  period  and 
World  War  I  veterans  and  their  depend- 
ents. I  have  also  introduced  HJl.  1386  to 
provide  these  same  veterans  with  a  cer- 
tain priority  for  hospitalization  and 
medical  care.  I  testified  before  the  House 
Veterans'  Affairs  Subcommittee  in  be- 
half of  these  bills.  As  a  result  of  these 
hearings,  the  Veterans'  and  Survivors 
Pension  Improvement  Act  of  1978  (H.R. 
10173)  has  been  reported  to  the  fuU 
committee  for  consideration.  Under  the 
provisions  of  this  bill,  veterans'  pension 
benefits  would  be  determined  under  a 
new  formula,  establishing  a  maximum 
annual  pension  payment  so  that  no  eli- 
gible veteran  or  widow  will  be  required 
to  live  below  the  poverty  level.  Another 
provision  contained  in  the  bill  would  au- 
tomatically increase  veterans'  pensions 
when  social  security  benefits  are  in- 
creased. For  too  many  years,  when  social 
security  benefits  have  gone  up  veterans 
have  found  their  pensions  decreased  by 
the  same  amount.  The  goal  of  my  bill, 
H.R.  1385,  has  been  incorporated  into 
H.R.  10713  in  order  to  correct  this  unfair 
situation. 

H.R.  1391  would  freeze  all  out-of- 
pocket  costs  that  must  be  borne  by  an 
individual  for  hospitalization  tmd  nurs- 
ing home  care  covered  under  the  medi- 
care program  at  the  1976  level.  The 
amount  of  money  a  person  under  the 
medicare  program  must  pay  if  he  is  hos- 
pitalized or  requires  nursing  home  care 
has  been  steadily  increasing.  My  bill 
would  lower  the  money  that  this  individ- 
ual would  have  to  pay  to  that  set  by 
medicare  in  1976. 

H.R.  1645  would  authorize  payment 
under  the  medicare  program  for  certain 
services  performed  by  chiropractors. 

H.R.  2240  would  allow  payment  for  pre- 
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scrlptlon  drugs  under  medicare  part  A — 
the  hospital  insurance  program. 

H.R.  5387  would  remove  all  limits  on 
the  number  of  home  health  visits  paid 
for  under  both  part  A  and  part  B  of 
medicare. 

H.R.  5391  would  establish  a  home 
health  clearinghouse  to  provide  elderly 
persons  with  a  single  place  where  they 
can  obtain  complete  information  on  Fed- 
eral health  programs  available  to  them. 

H.R.  5428  would  include  dental  care, 
eye  care,  hearing  aids,  physical  checkups 
and  foot  care  among  the  items  and  serv- 
ices for  payment  under  the  supple- 
mentary medical  Insurance  program. 

The  problems  facing  our  senior  citi- 
zens will  continue  to  receive  the  active 
attention  of  the  Congress.  In  1974.  I  of- 
fered an  amendment  which  the  House 
overwhelmin«?ly  approved  that  created 
the  Select  Committee  on  Aging.  The 
committee  has  as  its  mandate  the  re- 
sponsibility to  conduct  continuing  and 
comprehensive  studies  of  problems  which 
face  our  senior  citizens,  especially  In  the 
areas  of  housing,  health.  Income-mainte- 
nance, employment  and  participation  in 
community  life.  Prom  Its  studies  of  these 
problems,  the  committee  has  and  will 
continue  to  develop  recommendations  to 
be  acted  upon  by  the  appropriate  com- 
mittees of  the  House.  It  was  a  privilege 
to  be  instrumental  in  the  establishment 
of  the  committee  which  Is  doing  so  much 
to  aid  our  elderly  citizens. 

The  problems  facing  our  senior  citi- 
zens today  must  be  given  careful  con- 
sideration and  It  is  my  intention  to  con- 
tinue working  for  legislation  that  will 
be  helpful  to  them.* 


A  CRITICAL  LOOK  AT  THE  ADMIN- 
ISTRATION'S PLANS  TO  REVAMP 
THE  CIVIL  SERVICE  SYSTEM 


HON.  WILLIAM  F.  WALSH 

or  KXW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 
•  Mr.  WA1£H.  Mr.  Speaker,  I  have 
many  reservations  about  the  administra- 
tion's recently  announced  proposals  to 
revamp  the  Civil  Service  Commission. 
Congress  must  look  very  carefully  at 
these  proposals,  especially  In  light  of 
recent  criticism  by  the  chairman  of  the 
House  Service  Subcommittee  that  the 
administration's  figures  on  how  many 
Federal  workers  are  fired  each  year  be- 
cause of  incompetence  Is  drastically  un- 
derstated. Backers  of  this  reorganization 
plan  have  said  only  226  Federal  workers 
were  fired  in  1977.  Yet  investigation  by 
the  House  subcommittee  showed  that  In 
fiscal  year  1976  alone,  17.000  Federal 
workers  w  •.  j-illeved  of  duty  because  of 
poor  pert  .nnsi'  ce.  Surely  that  number 
did  not  decrea6e  so  drastically  last  year. 
Because  of  this  discrepancy,  we  In 
Congress  must  look  at  this  plan  with  a 
sharp  and  thorough  eye.  and  with  this 
In  mind,  I  submit  the  following  article 
as  food  for  thoxight.  It  was  written  by 
Vincent  Connery.  president  of  the  Na- 
tional Treasury  Employees  Union  : 


EXTENSIONS  OF  REMARKS 

(By  Vincent  Connery) 
Old  Hickory  came  to  the  White  House  more 
than  100  years  ago  and  brought  with  him  the 
"srioll?  system." 

With  their  coonsktn  caps  and  deerhlde 
boots,  the  sunporters  of  Andy  Jackson  soon 
found  Jobs  throughout  our  still  fledgling 
Government,  while  the  clerks,  bookkeepers, 
and  tariff  collectors  from  tbe  opposition  party 
were  thrown  Into  the  streets. 

That  was  patronage  In  Its  rawest,  most 
blatant  form.  Today,  the  world  Is  much  more 
sophisticated  and  so  are  those  who  wish  to 
resurrect  the  soolla  sytsem.  Nothing  simple 
for  them;  Instead  we  have  an  Inch-thick 
report  which  has  bean  submitted  to  the 
President  by  Dwlght  Ink  and  his  personnel 
management  project. 

Taken  together,  the  125  recommendatlc-'s 
contained  In  the  "Ink  Report"  would  re- 
structure the  personnel  system  from  too  to 
bottom,  paving  the  way  for  absolute  presi- 
dential domination  of  the  Federal  Govern- 
ment and  Its  employees.  To  accomollsh  this, 
the  task  force  proposed  sweeping  changes  In 
the  hiring  rules,  the  Job  protections  accorded 
employees  and  managers,  compensation  orac- 
tlces.  end  the  role  of  unions  In  the  Federal 
Government. 

With  regard  to  hiring  practices,  the  task 
force  has  a  fistful  of  recommendations,  each 
aimed  at  providing  executive  branch  officials 
much  wider  discretion  In  choosing  candidates 
for  Federal  Jobs.  For  example,  one  nrooosal 
would  eliminate  the  "rule-of-three"  under 
which  agency  managers  must  hire  one  of  the 
top  three  Individuals  on  a  civil  service  regis- 
ter. In  Its  place,  broad  categories  would  be 
created  and  hiring  officials  would  be  free  to 
choose  anyone  In  the  highest  category. 

Another  proposal  requires  that  6  percent  of 
all  new  hires  would  be  selected  each  year 
by  Federal  managers,  without  having  to 
compete  for  their  Jobs  under  merits  selec- 
tions principles.  In  suldltlon,  under  another 
recommendation,  the  discretion  of  Federal 
managers  would  be  greatly  expanded  so  that 
they  could  hire  temporary  employees,  virtu- 
ally whomever  they  saw  fit,  and  then  convert 
the  "chosen"  to  career  appointments  in  2 
years. 

Just  these  three  proposals  by  themselves 
would  greatly  change  the  comooeltlon  of  the 
Federal  workforce.  It  Is  not  difficult  to 
Imagine  the  vast  numbers  of  political  Job- 
seekers  who  would  become  ensconced 
throughout  the  Federal  Ctovemment  If  these 
recommendations  were  adopted.  But  that  Is 
J\i8t  the  beginning. 

To  gain  true  control  of  the  Federal  work- 
force. It  Is  necessary  not  only  to  fill  the  GS-6, 
GS-7,  and  OS-9  positions  with  political 
loyalists,  but  top  management  must  also  be 
"the  President's  men."  The  Ink  Task  Force 
would  achieve  this  by  creating  an  "Executive 
Service,"  which  would  Include  all  GS-16  and 
above  positions.  Those  In  the  Executive  Serv- 
ice would  be  cut  adrift  from  the  General 
Schedule,  with  their  pay  determined  on  an 
Individual  basis.  They  would  no  longer  be 
eligible  for  step  Increases  and  they  would  be 
shuttled  from  agency-to-agency  on  the  basis 
that  any  "good  manager"  can  manage  with- 
out having  to  know  the  Jobs  of  those  he  or 
she  directs. 

Moot  importantly  for  those  In  the  adminis- 
tration, the  members  of  the  Executive  Serv- 
ice would  lose  the  Job  protections  which  they 
now  have.  It  would  take  little  effort,  and  no 
need  for  imagination,  to  remove  a  recalcitrant 
OS-17  career  manager  and  replace  that  Indi- 
vidual with  someone  more  willing  to  follow 
the  party  line.  Just  a  quick  transfer  or  a 
year  of  unsatisfactory  service  as  determined 
by  the  President's  appointees,  and  the  OS-17 
executive  would  find  himself  out  the  pro- 
verbial door. 

For  lower-level  managers,  life  would  not 
be  very  much  better.  In  addition  to  losing 
their  step  increaMS,  they  could  be  removed 
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with  very  limited  appeals  rights.  Once  again, 
those  who  are  not  sufficiently  loyal,  wovUd 
find  themselves  In  a  lot  of  trouble.  They 
could  be  transferred,  reduced  in  rank,  forced 
Into  retirement,  or  simply  fired.  And,  for  all 
Intents  and  purposes,  that  wlU  be  the  end 
of  the  matter. 

No  one  would  suffer  more,  however,  than 
rank-and-file  employees.  Promotions  would 
be  few  and  far  between,  with  vacancies  being 
filled  by  the  party  faithful.  While  they  would 
still  be  technically  eligible  for  step  Increases, 
employees  would  find  them  very  scarce. 
Suoervlsors  would  be  encouraged  to  deny 
emplovees  step  Increases,  and  these  same  in- 
dividuals would  be  evaluated  on  the  basis  of 
how  few  they  recommended.  Of  course,  the 
lower  the  number,  the  higher  the  super- 
visor's evaluation. 

In  addition,  the  Ink  Task  Force  urges  a 
series  of  oronosals  to  reduce  the  wages  and 
fringe  benefits  of  b«r«;alning  unit  employees 
and  to  eliminate  Quality  steo  Increases.  The 
task  force  recommendations  also  make  It 
easier  to  fire  employees  bv  relaxing  the  stand- 
ard for  dl«mlssai  and  by  forcing  them  to  prove 
why  thev  should  be  allowed  to  keep  their 
Jobs.  Currently,  the  burden  of  proof  in  an 
adverse  action  is  on  management:  under  the 
task  force  proposals  It  would  be  shifted  to  the 
employee.  Once  an  employee  has  been  re- 
moved from  the  rolls,  there  Is  nothing  to  pre- 
vent filling  that  position  with  someone  who 
has  proved  their  loyalty  to  the  administra- 
tion. 

Simply  stated,  the  Ink  Task  Force  report 
Is  a  clever  scheme,  cloaked  in  pious  pro- 
nouncements, to  r)olltici7e  the  entire  Federal 
workforce,  while  driving  down  the  pay  and 
fringe  benefits  of  the  rank-and-file.  Cam- 
paign tupports  of  the  President  will  find  it 
much  easier  to  be  hired,  to  move  quickly 
through  the  ranks,  and  then  find  their  ulti- 
mate reward  as  a  mana^rer  receivlns;  bonuses 
for  their  outstanding  loyalty.  In  the  mean- 
time, other  Federal  workers  will  face  a  shrink- 
ing oaycheck  and  will  be  haunted  by  the 
constant  threat  of  dismissal  to  make  room 
for  one  of  the  "chosen." 

Predictably,  the  Ink  Task  Force  proposed 
the  creation  of  a  new  agency  called  the  Merit 
P>rotection  Board  that  is  supposed  to  nrevent 
all  of  this  from  happenine.  However,  the 
members  of  the  Board  will  be  appointed  by 
the  President  and  they  will  renort  directly  to 
him.  More  importantly,  with  the  free  reign 
that  the  task  force  gives  to  Presidential  ap- 
pointees, throughout  the  Government,  the 
Board  members  would  be  powerless  to  stand 
against  what  would  be  a  horde  of  political 
rouehrlders. 

Just  think,  it  was  only  a  few  months  ago 
that  the  President's  lobbyists  were  telling 
Congress  that  law  enforcement  officers,  as 
well  as  those  engaged  in  audits.  Inspections, 
and  administering  grants,  should  be  excluded 
from  Hatch  Act  reform  for  fear  of  overly 
politicising  the  "Federal  bureaucracy."  Those 
on  the  Ink  Task  Force  certainly  did  not  share 
this  concern.  Their  proposals  would  not  only 
wine  out  any  Hatch  Act  protections,  it  v.^uld 
reward  employees  for  actively  supporting 
the  administration  and  penalize  those  who 
did  not. 

In  order  to  remove  as  many  obstacles  as 
possible  to  the  politicizing  of  the  Federal 
workforce,  the  Ink  Task  Force  reoort  seeks  to 
narrowly  restrict  the  role  of  Federal  employee 
unions.  Matters  which  are  not  negotiable 
would  bo  removed  from  the  bargaining  table. 
For  example,  under  Executive  Order  11491. 
unions  can  negotiate  contract  provisions  re- 
quiring that  current  employees  receive  flrat 
consideration  for  higher  level  vacancies. 
Under  the  Ink  recommendations,  this  would 
be  forbidden.  The  Prejident's  people  would 
get  the  Jobs. 

This  effort  to  strap  Federal  unions  Is  not 
surprising.  After  all,  strong,  active  unions 
are  an  anathema  to  political  control  of  FM- 
eral   employees.    However,    using   a    amoke 
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screen  to  cloak  their  true  intentions,  the 
task  force  has  proposed  such  things  as  In- 
dependent Federal  Labor  Relations  Authority, 
an  agency  shop,  a  consultative  board  to  dis- 
cuss revisions  in  the  IMeral  Personnel 
Manual  and  binding  arbitration  of  removal 
actions. 

Even  here,  however,  the  Ink  Task  Force  is 
disingenuous.  Upon  close  examination,  the 
independent  Labor  Relations  Authority  turns 
out  to  be  not  so  independent,  with  Its  mem- 
bers reporting  to  the  President,  Just  as  they 
do  now,  and  sharing  Ihe  same  office  space 
with  his  personnel  adVKors.  With  regard  to 
the  agency  shop,  everyone  knows  that  It  is 
a  virtual  certainty  that  Congress  would  refuse 
to  approve  the  necessary  legislation  to  Imple- 
ment this  concept. 

At  first  blush,  the  expansion  of  the 
grievance  procedure  to  Include  removal  ac- 
tions seems  like  a  big  step  forward.  But,  in 
reality.  It  is  no  more  than  a  hollow  promise. 
By  lowering  the  standard  for  dismissal  and 
by  forcing  employees  to  prove  their  inno- 
cence. Federal  workers  would  be  denied  due 
process,  while  arbitrators  would  be  so  re- 
stricted it  would  be  nearly  impossible  for 
them  to  rule  on  behalf  of  employees. 

As  far  as  the  creation  of  a  union  board 
to  review  FPM  supplements,  all  I  can  say  is 
that  7  years  of  meaningless  dialog  on  the 
Federal  Employees  Pay  Council  clearly  dem- 
onstrates the  futility  of  any  consultative 
procedure.  Sitting  on  such  a  board  would 
slmplj  consutute  a  dubious  right  to  talk  at 
someone  who  Is  already  locked  Into  a  covirse 
of  action. 

Naturally,  among  the  125  recommendations 
there  are  a  few  proposals  that  Would  Improve 
the  current  system.  But  make  no  mistake,  the 
task  force  report,  if  adopted,  would  seriously 
harm  Federal  employees.  In  effect,  it  would 
turn  the  clock  back  to  the  days  of  Old  Hick- 
ory when  Job  security  and  fairness  were  un- 
known and  Federal  unions  did  not  exist. 

Proposing  a  grand  design  to  poUtlclze  this 
country's  civil  service  system  is  abhorrent, 
but  even  worse  has  been  the  means  taken  by 
administration  spokesmen  to  sell  this  scheme 
to  the  American  public.  To  wit,  planted  news 
articles  about  Federal  employees  who  al- 
legedly have  nothing  to  do  and  cannot  be 
fired. 

Their  tactic  is  simple,  direct  the  public's 
attention  to  these  carefully  selected  horr* 
stories  as  the  Justifications  for  civil  service 
reform.  By  so  doing,  they  are  seeking  to  dis- 
guise their  real  motive— poUtlcal  control  of 
the  Federal  workforce.  Ftsr  them,  the  "qjoils 
system"  is  the  name  of  the  game. 

A  wide  open  road  is  being  paved  for  mas- 
sive pclitlcal  chicanery  and  all  in  the  name 
of  civil  service  reform.  This  must  leave  the 
spirit  of  Andrew  Jackson  chuckling  and 
right  proud.# 


MEDICAL  TREATMENT  OP  POWS 


HON.  C.  W.  BILL  YOUNG 

or  ixoRmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
our  Nation  has  recently  seen  the  end  of 
a  tragic  period  where  many  Americans 
lost  their  lives  in  Vietnam,  others  spent 
years  as  prisoners  of  war.  and  many  are 
still  listed  as  missing  in  action.  As  time 
goes  on  some  people  tend  to  forget  many 
of  the  unpleasantries  that  occur  during 
wars  but  one  of  my  constituents.  Gen. 
Delmar  T.  Spivey.  USAP,  retired,  who 
was  himself  a  POW,  having  been  shot 
down  over  Germany  in  WWn,  will  not 
forget  the  changes  that  can  occur  in  the 
lives  of  those  held  as  prisoners  of  war. 


cxxiv- 


EXTENSIONS  OF  REMARKS 

General  Spivey  has  written  to  me  pre- 
senting some  very  interesting  informa- 
tion he  had  received  from  Mr.  Stanley  G. 
Sommers,  director  of  the  National  Medi- 
cal Research  Committee  for  American 
Ex -Prisoners  of  War,  Inc.  It  is  my  feel- 
ing that  the  information  contained  In 
the  correspondence  from  General  Spivey 
and  Mr.  Sommers  Is  very  important,  and 
I  take  this  opportunity  to  present  it  to 
my  colleagues  in  the  House  of  Repre- 
sentatives : 

Largo,  Fla.,  March  3, 1978. 
Hon.  C.  W.  TouNC, 
House  of  Representatives, 
Federal  Building, 
St.  Petersburg,  Fla. 

Dear  Congressman  Yottng  :  It  was  my  mis- 
fortune to  be  shot  down  over  Germany  dur- 
ing World  War  n  and  to  become  a  POW  of 
the  Germans.  It  was  my  good  fortune  to 
survive  this  ordeal  in  fairly  good  mental 
and  physical  condition.  As  one  of  the  senior 
officers  in  the  huge  Stalag  Luft  In  Camp  for 
AUled  Air  Force  POW's  it  was  my  duty  to 
carefully  observe  the  more  than  13,000  men 
and  Intercede  for  them  with  the  Detaining 
Power,  Protecting  Power,  the  International 
Red  Cross  and  YMCA  Thus  I  was  able  to 
observe  first  hand  the  health  and  mental 
condition  of  the  POW's  In  this  particular 
camp.  My  Interest  has  continued  to  this  day. 

As  my  Congressman  I  wish  to  convey  to 
you  some  of  the  observations  I  have  made 
and  relate  to  you  some  facts  which  have 
come  to  my  attention  concerning  these  un- 
fortunate men.  I  do  this  hoping  that  you,  in 
your  capacity  as  a  Congressman,  can  use  yotir 
influence  to  help  those  who  are  now  suffer- 
ing mentally  and  physicaUy  from  their  trau- 
matic experiences. 

Ever  since  the  end  of  WW  n,  I  have  kept 
In  touch  with  hundreds  of  former  POWs 
through  personal  contacts,  letters  and  close 
affiliation  with  U.S.  and  Allied  POW  organi- 
zations. I  have  been  able  to  encourage  many 
and  to  Intercede  directly  for  others.  Our 
government,  especially  the  Congress,  has 
shown  concern  and  generosity  for  POWs  of 
WW  n,  Korea  and  Viet  Nam,  yet  there  are 
many  who  have  not  received  proper  medical 
attention  nor  have  they  been  awarded  ade- 
quate compensation  for  their  war  connected 
dIsabUlties.  It  U  in  their  behalf  I  appeal  to 
you. 

Recently  I  attended  a  conference  of  former 
POWs  In  St.  Petersburg  where  we  were  brief- 
ed by  Stanley  G.  Sommers,  Director  of  a 
group  of  eminently  qualified  doctors  and  re- 
searchers known  as  the  National  Medical 
Research  Committee  (Medsearch)  for  Amer- 
ican Ex-Prisoners  of  War,  Inc.  I  asked  Mr. 
Sommers  to  give  me  a  synopsis  of  his  find- 
ings and  observations  during  the  past  10 
years  while  directing  "Medsearch".  I  am  en- 
closing a  copy  of  it  for  your  files. 

My  concern  is  for  former  prisoners  of  war 
who  have  not  received  adequate  medical 
treatment  and  compensation  for  their  war 
connected  dlsabUities.  Many  of  these  disa- 
bilities are  Just  now  being  recognized  by  in- 
dividuals while  others  have  been  affected 
for  years  but  have  not  been  able  to  get 
proper  treatment  nor  compensation  from 
our  V.A.  Anything  you  can  do  for  them  wiU 
be  greatly  appreciated  by  all  of  us  who  were 
former  POWs. 
Sincerely, 

Oen.  Delmar  T.  Spivet, 

USAF,  Retired. 

Memorandum 
To:  Delmar  T.  Spivey,  MaJ.  Oen.  U.S.A.F.  Ret. 
Prom:    Stanley   G.   Sommers,   Director,   Na- 
tional Medical  Research  Committee  for 
American  Ex-Prlsoners  of  War,  Inc. 
On  May   26.    1970,   a   concerned   Congress 
passed  Public  Law  01-376  which  presumes 
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with  respect  to  former  prisoners  of  war  of 
Japan,  Germany,  North  Korea  or  North  Viet- 
nam (or  other  countries  if  the  former  pris- 
oners of  war  suffered  from  dietary  deficien- 
cies, forced  labor  or  Inhumane  treatment), 
that  (1)  certain  listed  diseases  suffered  at 
any  time  after  military  service,  or  (2)  psy- 
chosis which  became  manifest  within  two 
years  following  service  were  Incurred  in  or 
aggravated  by  such  service.  This  presiunp- 
tlon  would  be  rebuttable. 

Section  3  of  the  Committee  BlU  contains  a 
special  provision  related  to  former  prisoners 
of  war.  Because  of  the  conditions  of  their 
captivity  and  the  kinds  of  long-range  harm 
that  may  have  been  caused.  It  Is  sometimes 
difficult  for  a  former  prisoner  of  war  to 
establish,  some  time  after  the  completion  of 
his  military  service,  that  a  disability  or  the 
aggravation  of  a  previous  disability  Is  re- 
lated to  his  mllltaiy  service. 

The  provision  of  the  Committee  BlU  con- 
cerns former  prisoners  of  war  who  were 
POWs  for  six  months  or  more  who  suffered 
from  dietary  deficiencies,  forced  labor,  or  In- 
humane treatment.  The  BUI  considers  any 
veteran  who  was  a  prisoner  of  Japan  or  Ger- 
many during  World  War  n.  North  Korea  and 
thereafter,  or  North  Vietnam  to  have  suffered 
from  dietary  deficiencies,  forced  labor  or  in- 
humane treatment. 

Under    the    Bill,    the    following    diseases 
would  be  presiuned  to  be  service-connected 
if  suffered  by  a  former  prisoner  of  war  who 
meets  the  criteria  discussed  above: 
Avitamlnosis. 

Beriberi  (Including  beriberi  heart  disease). 
Chronic  dysentery. 
Helminthiasis. 

Malnutrition  (including  optic  atrophy  as- 
sociated with  malnutrition). 
Pellagra. 

Any  other  nutritional  deficiency. 
Under  present  law.  a  psychosis  which  be- 
came manifest  within  one  year  of  the  vet- 
erans' separation  from  military  service  Is 
presumed  to  be  service-connected.  (The 
period  Is  two  years  for  admission  to  a  V.A. 
Hospital  as  a  service-connected  patient.) 
The  Bill  extends  this  period  of  presumption 
of  service  connection  from  one  to  two  years 
In  the  case  of  former  POWs  who  suffered 
from  dietary  deficiencies,  forced  labor,  or  In- 
humane treatment. 

The  Committee  Is  highly  sympathetic  with 
the  problems  of  former  POWs  and  wishes  to 
stress  its  desire  that  the  Veterans  Admin- 
istration administer  this  provision  In  the 
most  Uberal  fashion  possible. 

We  have  found  that  many  times  PX.  91- 
376  Is  not  being  enforced  by  the  V.A.,  and 
that  the  spirit  of  the  law  Is  Interpreted  by 
the  V.A.  for  its  benefit  and  not  that  of  the 
veterans,  in  fact,  many  times  we  mvist  prove 
we  were  prisoners  of  war.  As  of  now,  33  years 
later,  we  must  for  some  reason  prove  with 
buddy  statements,  doctor  statements,  et 
cetera  that  we  Indeed  suffered  from  the  very 
disease  which  Congress  has  already  estab- 
lished in  PX.  91-376  that  we  as  ex-POWs  are 
presumed  to  have  suffered  from. 

Often  we  hear  that  these  statements  are 
from  "remote  memory"  and  not  admlssable. 

We  are  to  receive  the  "benefit  of  the  doubt". 
An  ex-POW  may  have  as  many  as  four  state- 
ments from  private  doctors  stating  his 
medical  problems  are  Interconnected  with 
his  imprisonment,  yet,  he  will  be  turned 
down  on  these  disabilities  by  the  V.A.  as 
they  were  not  established  within  the  appli- 
cable time  limits. 

We  feel  that  we  are  living  proof  of  what 
the  after-effects  of  malnutrition  and  stress 
are.  We  have  never  had  examples,  such 
as  we  are,  to  study,  research  and  learn  from 
before.  It  is  time  that  the  time  limit  be 
waived  as  recommended  for  former  POWs  by 
the  International  Conference  on  "Later 
Effects  of  Imprisonment  and  Deportation", 
the  Hague.  Nov.  20-26,  1961. 
Many  times  the  V.A.  doctors  wUl  give  a 
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pbyslcal  examination  of  a  cursory  nature 
and  not  In  keeping  with  the  "thoroughness 
to  discover,  U  possible,  a'll  disabilities  com- 
mon to  prisoners  of  war  even  where  there  had 
been  no  complaint  or  prior  evidence  of  such 
conditions"  as  promised  by  three  former 
V.A.  Administrators  and  by  the  present  Ad- 
ministrator. 

Concerning  the  payment  of  dental  work, 
specifically  for  outpatient  dental  treatment. 
we  have  received  numerous  inquiries  from 
former  POWs  saying  they  have  been  denied 
this  authority.  Title  38,  U.S.  Code,  paragraph 
612  and  6120  states  that  we  are  eligible. 

The  National  Medical  Research  Committee 
of  the  American  Ex-Prlsoners  of  War,  Inc. 
has  been  researching  the  after-effects  of  in- 
carceration for  the  past  ten  years.  The  fol- 
lowing Is  a  brief  summary  of  our  findings. 

The  disabilities  that  are  now  affecting 
many  thousands  of  ex-POWs  who  suffered 
extreme  war  stresses  and  malnutrition  are 
now  Increasing  due  to  the  fact  that  we  suffer 
from  premature  aging. 

"NYU's  Dr.  Haas  believes  that  many  symp- 
toms found  In  former  camp  prisoners  today 
are  either  misinterpreted  or  overlooked  In 
diagnosis.  He  urges  physicians  In  private 
practice  to  acquire  more  information  about 
the  late  sequelae  of  starvation  and  stress,  so 
that  they  win  be  better  able  to  recognize  and 
manage  these  conditions."  (Medical  World 
News,  1965) 

"To  further  complicate  matters,  the  multi- 
plicity of  deficiency  and  other  diseases,  the 
duration  of  captivity  and  difficulty  in  assess- 
ing after-effects.  •  •  •.  Pew  nutritional  dis- 
ease manuals  or  other  medical  text  books 
cover  the  effects  of  a  combination  of  nutri- 
tional diseases."  (D.  P.  Moore,  M.D.,  C.  O. 
Twining,  M.N.,  England,  1963) 

48  doctors,  all  experts  on  the  after-effects 
of  Imprisonment  (World  Federation  Holland, 
1961)  state  that  three  of  the  main  factors 
which  have  made  the  ex-POW  Into  a  con- 
stantly ailing  person  are: 

1.  Job  fatigue  does  not  appear  at  the  be- 
ginning of  old  age,  but  in  adults  who  are 
young. 

2.  Old  age  Is  premature. 

3.  Early  death  occurs. 

The  48  experts  also  say,  "The  cardiovascu- 
lar and  nervous  systems,  although  not  the 
only  ones  to  be  impaired,  are  more  often 
those  to  be  affected  and  this  always  leads 
to  serious  developments." 

Let  me  mention  briefly  Premature  Aging — 
"While  one  year  in  war  ages  a  man  as  much 
as  two  years  of  peace,  a  year  in  a  prisoner  of 
war  camp  puts  at  least  four  years  on  his 
age."  (Plcher  &  Klotz.  1961) 

To  quote  Dr.  A.  Hoffer,  President  of  the 
Huxley  Medical  Fountain.  July.  1977:  "I'm 
writing  a  book  now  called  "Aglnar  Without 
Senility",  so  I'm  keenly  involved.  What  hap- 
pened to  you  In  camp  produced  a  premature 
aging.  It  ages  you  probably  20  years.  ...  So 
many  of  the  symptoms  of  aging,  v.-hlch  are 
arthritis,  crinkly  skin,  vision,  hearing,  mem- 
ory, confusion,  fatigue.  Inability  to  sleep — 
these  things  happened  to  the  POWs.  and  In- 
stead of  happening  at  70  they  happen  at  50, 
and  then  you  go  on  from  there.  .  .  ." 

With  all  the  research  available  concerning 
premature  aging  and  the  ex-POW,  there 
should  be  no  question  that  all  of  us  do  In- 
deed suffer  from  it  and  that  we  are  plagued 
by  the  diseases  and  complications  of  the 
elderly  many  years  before  our  time. 

We  now  have  the  question  of  earlv  death. 
The  records  note  a  high  percentaw  of  deaths 
for  ex-POWs  In  the  first  few  years  after  re- 
lease, then  the  rate  slowed  but  is  Increasing 
with  age.  but  Is  always  higher  than  the  non- 
POW  rate. 

The  prolonged  strain  of  imprisonment 
must  also  be  considered.  Let  us  not  forget 
the  torture,  the  forced  labor,  the  Inhumane 
treatment,  the  death  marches,  and  the  prison 
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hell  ships  and  cattle  cars  that  transported  us 
to  distant  prisons.  As  POW's  we  never  knew 
from  one  day  to  the  next  if  we  would  be 
alive. 

Dr.  Seyle,  one  of  the  world's  top  author- 
ities on  stress,  maintains  that  all  diseases 
stem  from  stress.  That  all  body  organs  and 
tissues  are  affected.  This  concept  has  been 
confirmed  In  several  studies  involving  both 
human  and  animal  reactions  to  stress. 

Many  of  us  suffered  from  beriberi  and  berl 
berl  heart  disease.  In  1960  the  V.A.'s  Dr. 
John  J.  Robinson  of  Lake  City,  Florida  re- 
ported this  in  the  Southern  Medical  Journal 
in  his  excellent  paper.  'Degenerative  Heart 
Disease  Resembling  Beriberi' :  "Beriberi  heart 
Is  often  confused  with  and  can  be  masked 
by  arteriosclerotic  heart  disease  and  'with- 
out thorough  necropsy  studies  the  chief 
cause  of  death  would  be  reported  as  arterlo- 
scleratlo". 

As  a  result  of  our  Imprisonment  and  Its 
after-effects,  knowledgeable  doctors  through- 
out the  world,  after  much  research,  came  up 
with  the  KZ  Syndrome  which  consists  of: 

1.  Palling  memory  and  difficulty  in  con- 
centration. 

2.  Nervousness,  irritability,  restlessness 

3.  Fatigue. 

4.  Traumatic  dreams. 

5.  Headaches. 

6.  Depression. 

7.  Moodiness 

8.  Loss  of  Initiative. 

9.  A  feellngf^f  insufficiency. 

10.  Many  of  us  shun  large  crowds  and  so- 
cial activities. 

All  of  us  suffered  from  malnutrition  and 
the  fact,  in  many  cases,  the  elfccts  of  such 
malnutrition  would  escape  detection  in  or- 
dinary physical  examinations  because  some 
symptoms  are  not  as  detectable  as  they  are 
In  such  disorders  as  beriberi  and  pellagra. 
The  after-effects  of  malnutrition  vary  and,  in 
certain  cases,  do  not  show  up  until  long  after 
the  POW  has  been  released  from  confinement. 

Ancel  Keys  writing  In  Jolliffe's  Clinical  Nu- 
trition, 1950,  had  this  to  say,  "When  reason- 
ably good  diets  are  re-introduced  after 
severe  undernutrition  there  Is  evidence  that 
the  incidence  of  diabetes  and  hypertension 
Increases  beyond  the  normal  pre-starvatlon 
level." 

Gilbert  W.  Beebe,  Ph.D.,  NaUonal  Research 
Council,  Washington,  D.C.,  has  been  research- 
ing the  ex-POW's  for  20  years.  In  his  excel- 
lent article,  'Pollow-up  Studies  of  World  War 
II  and  Korean  War  Prisoners',  published  In 
1975,  "It  appears  morbidity  and  disability 
in  the  period  1946-65  is  significantly  elevated 
for  ex-POW's.  especially  for  Japanese  and 
Korean  POWs  In  comparison  to  veterans  who 
were  not  POWs.  In  addition,  more  than  one- 
third  of  the  European  POWs  studied  had  ex- 
perienced painful  feet,  cramps  and  intestinal 
disease.  Perhaps  the  most  remarkable  differ- 
ence between  ex-POWs  and  controls  Is  the 
seemingly  longlastlng  psychiatric  disorders 
common  to  the  POW." 

The  foregoing  are  not  casual  observations 
but  factual  studies  conducted  by  outstanding 
authorities  In  the  field  of  nutrition  and  in- 
carceration. 

It  ia  surprising  that  these  very  Interesting 
and  valuable  scientific  papers  are  not  being 
used  In  the  treatment  of  the  ex-POWs.  If 
these  findings  were  recognized  and  used  the 
POWs  would  be  Justly  compensated  without 
a  long  extensive  nerve  racking  hassle  with 
the  V.A. 

In  conclusion,  let  us  remember  the  ex- 
POWs  are  proud.  When  their  country  was 
under  attack  they  answered  the  call.  These 
gallant  men  while  In  combat  became  prison- 
ers of  war.  Through  Ood  and  their  faith  In 
their  country  they  survived  months  and  years 
of  Incarceration. 

They  returned  to  their  loved  ones  and 
started  their  Uvea  over,  determined  to  be 
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taxpaylng  and  self-sufficient  Americans  and 
some  even  refused  assistance  by  the  govern- 
ment because  of  their  pride  and  love  for 
their  country.  Many  knowingly  ignored  the 
disabilities  and  handicaps  of  their  bodies  In 
their  desire  to  be  good  citizens.  Now  years 
later,  th^  after  effects  of  incarceration  con- 
tinues to  take  its  disabling  toll,  they  need 
help  in  their  time  of  need.* 
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HON.  PETER  H.  KOSTMAYER 

OF.  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Wednesday,  March  22.  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  in  the 
aftermath  of  the  defeat  of  the  bill  to 
create  an  Office  of  Consumer  Represen- 
tation there  has  been  much  discussion  of 
the  reasons  for  the  bill's  defeat.  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle which  appeared  in  the  February  25. 
1978.  issue  of  the  Nation.  The  author  is 
Mark  Green,  director  of  Congress  Watch. 
Mr.  Green  speaks  of  the  valuable  lessons 
learned  by  the  consumer  movement,  even 
though  this  most  important  bill  did  not 
pass,  and  I  commend  this  article  to  my 
colleagues : 

Why  the  Consumer  Bill  Went  Down 
(By  Mark  Green) 

What  can  you  say  about  a  bill  that  passed 
the  House  or  Senate  five  times  In  seven  years, 
that  was  endorsed  by  President  Carter. 
Speaker  O'Neill  and  150  consumer,  labor, 
elderly  and  citizen  groups,  that  the  public 
supported  by  a  2  to  1  margin  In  Karris  sur- 
veys— and»yet  was  defeated  227  to  189  in 
early  February. 

In  a  Washington  populated  by  surrogates 
and  symbols,  the  vote  against  legislation  to 
create  a  consumer  advocacy  office  In  Washing- 
ton was  widely  heralded  as  a  major  defeat  for 
Ralph  Nader  and  President  Carter.  But  surely 
this  misses  the  more  significant  point  that  It 
was  a  major  defeat  for  consumers.  As  the 
fourteen  Democratic  and  Republican  mem- 
bers of  the  Senate  Governmental  Affairs  Com- 
mittee unanimously  concluded  In  1977.  "at 
agency  after  agency,  participation  bv  the  reg- 
ulated Indiistry  predominate.^^ — often  over- 
whelmingly. .  .  .  For  more  than  half  of  the 
proceedings  there  Is  no  consumer  participa- 
tion whatsoever.  In  those  proceedings  where 
participation  by  public  groups  does  take 
place,  typically.  It  is  a  small  fraction  of  the 
participation  by  the  regulated  industry." 
The  purpose  of  this  consumer  advocacy  office 
was  to  make  regulation  work  better  by 
making  the  adversary  process  work  better. 
Its  defeat  means  that  the  influence  of  pro- 
ducers' Interests  on  regulation  will  continue. 

In  defeat,  though,  the  consumer  movement 
learned  valuable.  If  expensive,  lessons.  The 
reasons  for  the  bill's  loss  Illuminate  how 
DOwer  is  played  out  In  The  City  of  Results. 
Why  did  It  lose? 

BUSINESS     LOBBYING 

Big  business  Interests — ^such  as  the  US. 
Chamber  of  Commerce,  the  Business  Round- 
table,  the  National  Association  of  Manufac- 
turers, Armstrong  Cork,  Procter  &  Gamble. 
Sears — made  the  bill  a  Utmus-test  issue  of  a 
Representative's  fidelity  to  their  creed. 
Speaker  of  the  House  Tip  O'Neill  said  that  he 
had  "never  seen  such  extensive  lobbying"  in 
his  quarter-century  In  Congress.  A  onmpalgn 
of  stimulated  mall  Inundated  the  desks  of 
undecided  members.  The  Business  Round- 
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table'  hired  Leon  Jaworskl  to  lobby  against 
the  bill  in  early  1977,  and  later  hired  the 
North  American  Precis  Syndicate  (NAPS)  to 
send  around  canned  editorials  and  cartoons 
against  thb  consumer  agency  to  3,800  news- 
papers and  weeklies.  These  prepared  state- 
ments— statements  that  never  acknowledged 
as  their  source  a  business  lobby  opposed  to 
this  bill  —appeared  approximately  2,000  times, 
according  to  NAPS.  Identical  hostile  editorials 
also  appeared  In  ten  newspapers  around  the 
country,  newspapers  not  of  the  same  chain. 
(Oxnard  Press-Courier,  Calif.;  ThomasviUe 
Times,  N.C.;  Mt.  Vernon  News,  Ohio;  Middle- 
town  Journal,  Ohio;  Ypsllantl  Press,  Mich.; 
Santa  Paula  Chronicle,  Calif.;  Greenwood 
Commonwealth,  Miss.;  Roseburg  News-Re- 
view, Ore.;  Kentucky  New  Era.;  Murray 
ledger  and  Times,  Ky.). 

The  U.S.  Chamber  of  Commerce  conducted 
a  national  opinion  poll  in  1975,  which  It  then 
repeated  several  times  over  the  next  three 
years,  concluding  that  "81  percent  of  Amer- 
icans are  opposed  to  a  new  consumer  agency." 
The  Library  of  Congress,  however,  discredited 
this  survey  as  biased  and  unfair  because  the 
key  question  was  phrased  as  follows  (italics 
added) :  "Those  in  favor  of  setting  up  an 
additional  consumer  protection  agency  on 
top  of  all  the  other  agencies,"  etc.  This  phony 
poll  led  an  outraged  Sen.  Charles  Percy  to  de- 
nounce it  from  the  floor,  saying,  "The  dis- 
semination of  useless  poll  information  does 
nothing  to  help  the  Image  of  American  busi- 
ness, which  is  at  an  all-time  low." 

THE    ANTI-GOVERNMENT    MOOD 

Business  efforts  successfully  capitalized  on 
a  political  fad,  which  one  could  call  "the  new 
anarchism."  It  holds  that  all  regulation  Is 
bad.  Indeed  that  all  government  is  bad.  Prom 
Wallace  to  Reagan  to  Ford  or  even  Carter, 
the  sense  that  government  is  the  problem, 
not  the  solution,  has  spread  from  the  ultra- 
Right  to  Infect  some  moderate  members  of 
Congress  as  well.  One  of  them,  a  ranking 
Northern  Democrat,  told  Vice  President  Mon- 
dale  that  he  opposed  the  bill  because  we 
have  "too  much  government."  (It  will  be  In- 
teresting to  see  how  such  Congressmen  apply 
this  maxim  in  the  future  to  corporate  sub- 
sidy programs  worth  billions.) 

The  opposition  lobby  had  the  money  and 
machinery  to  propagandize  that  the  Issue 
was  "big  government" — not  consumer  fraud, 
not  consumer  health  and  safety,  not  one- 
sided regulatory  proceedings.  Thus,  the  re- 
peated refrain  that  the  Office  of  Consumer 
Representation  was  Just  more  "OSHA-llke" 
regulation  stuck — even  though  there  was  no 
reasonable  comparison  between  a  regulatory 
agency  with  a  $136  million  budget  and  the 
power  to  order  business  to  keep  fire  ex- 
tinguishers a  feet  off  the  fioor,  and  a  $15 
million  nonregulatory  advocacy  office  armed 
only  with  the  power  of  an  advocate. 

As  the  vote  neared,  many  members  ac- 
knowledged that  they  supported  the  bill  on 
Its  merits,  but  didn't,  as  one  said,  "want  to 
explain  500  times  in  my  district  why  the 
consumer  office  wasn't  Just  more  govern- 
ment." Afterward  a  Southern  Democrat  who 
swam  against  the  current  and  voted  affirma- 
tively said,  with  some  bitterness,  "If  we  had 
voted  today  on  a  bill  to  abolish  the  U.S.  Gov- 
ernment, it  probably  would  have  passed." 

DETECTIONS  AMONG   ANXIOUS   MODERATES 

Anxiety  over  right-wing  opposition  ex- 
ploiting the  "big  government"  slogan  pro- 

'A  study  of  the  Roundtable  released  by 
Congress  Watch  shortly  before  the  House  vote 
documented  that  68  percent  of  the  157  ipem- 
bers  of  this  group  had  in  the  past  five  years 
either  admitted  to  an  illegal  or  Improper  pay- 
ment, been  named  in  an  antitrust  case  by  the 
Antitrust  Division  or  been  named  In  a  Fed- 
eral Trade  Commission  complaint.        ' 
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Toked  defections  from  the  consumer  camp. 
Reps.  Tom  Foley  (D.,  Wash.)  and  John  An- 
dersen (R.,  111.) — ^respectively  the  chairman 
of  the  House  Agriculture  Committee  and  the 
chairman  of  the  Republican  Conference — had 
previously  supported  the  legislation.  Then  in 
the  spring  of  1977  these  two  respected  House 
bellwethers  recanted  and  announced  their 
opposition — Foley  three  days  after  an  ultra- 
conservative  had  won  a  special  Congressional 
election  In  nearby  Seattle,  and  Anderson 
after  discovering  that  his  own  party's  right 
wing  had  targeted  him  for  defeat.  These  de- 
fections made  respectable  subsequent  ones 
by  moderates  in  marginal  districts,  e.g..  Rep- 
resentatives Schroeder,  Panetta  and  Pish: 
who  like  Anderson  and  Foley,  were  nervous 
about  challenges  from  the  Right.  Weaker 
O'Neill's  injunction — "some  members  say 
they're  worried  about  the  next  election;  do 
the  right  thing  and  the  election  will  take  care 
of  itself" — was  not  always  heeded. 

There  were,  to  be  sure,  some  profiles  in 
courage.  Rep.  Wyche  Fowler  of  Georgia  was 
the  only  member  of  his  delegation  to  vote 
yes;  Rep.  Jim  Mattox  of  Dallas  voted  yes;  so 
did  Republicans  William  Cohen  of  Maine. 
Carl  Pursell  of  Michigan  and  Chalmers  Wylie 
of  Ohio,  despite  substantial  contrary  pres- 
sure (a  week  before  the  vote  one  of  these 
members  picked  up  a  suit  at  his  cleaners, 
and  found  a  note  opposing  the  bill  pinned  to 
its  lapel). 

LACK  OF  DEMOCRATIC  PARTY  COHESION 

The  Republicans  made  the  consumer  bill 
a  partisan  Issue,  as  peer  pressure  led  House 
Republicans  to  vote  1 1  to  1  against.  Yet  fully 
101  Democrats  voted  no.  In  the  freshman 
Democratic  class  of  1975,  twenty-five  voted 
yes  and  twenty-four  voted  no.  Many  in  the 
Democratic  opposition,  of  course,  were  the 
Dixlecrats  and  far  West  Representatives  who 
often  Join  with  Republicans  to  oppose  re- 
form measures.  But  added  to  these  blocs 
were  a  couple  of  dozen  moderates  (even  four 
Democratic  co-sponsors  of  the  bill — Repre- 
sentatives Rose,  Volkmer,  Steed  and  Neal) 
who  made  the  margin  of  difference.  What- 
ever the  cause — a  devolution  of  the  powers 
of  the  Speaker,  an  antipathy  to  Rayburn- 
like  arm-twisting  or  Johnsonian  log-rolling, 
the  decline  of  Democratic  Party  funds  for 
candidates,  the  non-coattails  of  President- 
Carter — this  lack  of  solidarity  consternated 
Tip  O'Neill.  He  had  worked  Intensely  and 
passionately  on  behalf  of  the  bill.  Qn  the 
House  floor  Just  before  the  vote,  he  bellowed 
out  his  support  In  tones  recalling  Norrl§  and 
Kefauver:  "Never  mind  the  commitment  that 
you  may  have  made  to  a  businessman  along 
the  line.  You  have  only  one  commitment, 
and  that  commitment  is  to  the  public  .  ,  . 
the  consumer." 

Having  thus  committed  his  prestige,  the 
defeat  was  especially  wounding  to  O'Neill. 
At  a  raucous  meetlne  of  Democratic  Whips 
the  next  day,  he  thundered  that  Democratic 
Congressmen  couldn't  reap  the  benefits  of 
their  party  association,  and  then  vote  Re- 
publican— especially  when  the  Republicans 
had  made  this  a  partisan  Issue.  To  do  so 
would  lead  to  collective  calamity  In  Novem- 
ber. Others  in  attendance  complained  that 
President  Carter's  half  dozen  phone  calls 
the  dav  before  the  exnected  vote  was  an  un- 
derwhelming effort.  There  was  widespread  re- 
sentment that  thev  had  foupht  harder  for 
the  administration's  bill  than  had  the 
President. 

Bt7SINES.<!  MONEY  INSTEAD  OF  PARTY  LOYALTY 

Replacing  the  benefits  of  party  cohesion 
and  Presidential  coattalls  of  yesterday  is  the 
promise  of  business  contributions  today.  One 
of  the  "reforms"  of  recent  years  permitted 
corporations  to  raise  money  for  candidates. 
Last  year,  for  the  first  time  ever,  corporate 
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contributions  through  "political  action  com- 
mittees" (which  do  not  include  the  millions 
given  by  individual  executives)  exceeded  la- 
bor contributions  $987,000  to  $844,000.  Many 
Democrats  can  now  ignore  the  exhortations 
of  a  Speaker  or  President  because  they  have 
independent  access  to  the  kind  of  money 
needed  for  re-election. 

One  California  Democrat  In  a  meeting 
with  consumer  advocates  half-Joked  that  he 
might  vote  for  the  consumer  bill  If  their 
groups  could  throw  him  the  $100,000  fund- 
raiser" he  might  sacrifice  by  doing  so.  Two 
swing  House  members/tandldly  told  labor 
lobbyists  that  they  hao  recently  and  for  the 
first  time  raised  $20^0  to  $40,000  from  small 
business  groups,  wEo  had  been  instructed  by 
the  Chamber  to  be  opposed.  One  Represent- 
ative was  told  by  his  csmipaign  finance 
chairman  that  their  major  contributors  were 
opposed  to  the  bill — at  which  point,  to  his 
credit,  the  Coneressman  fired  his  finance 
chairman.  One  Florida  Representative  told 
Ralph  Nader  that  he  bad  no  objections  to  the 
bill,  but  added,  "I'm  afraid  that  the  Chamber 
will  run  a  candidate  against  me  in  the 
primary." 

Large  business  interests.  It  must  be  em- 
phasized, do  not  crassly  announce  that 
money  will  or  won't  be  forthcoming,  depend- 
ing on  how  a  Representative  votes.  They 
don't  have  to.  But  this  system  of  corporate 
funding  of  campaigns,  rather  than  public 
funding,  results  in  btislness  Interests  shap- 
ing legislation  by  the  mere  weight  of  their 
wealth. 

REVERSAL  BY  THE  WASHINGTON  POST 

After  endorsing  a  consumer  advocacy  office 
several  times  In  the  past.  The  Washington 
Post  stunned  both  business  and  consumer 
advocates  by  editorially  opposing  the  bill  the 
day  the  votlne  beean.  The  reasons  offered 
were  embarrassingly  muddled:  the  editorial 
talked  about  how  consumer-oriented  had 
been  Carter's  appointments  (as  though  hav- 
ing a  Brandeis  on  the  bench  would  mean  a 
defense  counsel  wew  no  longer  needed)  and 
It  managed  to  deprecate  the  need  for  con- 
sumer representation  In  genuine  adversswy 
proceedings  as  "another  pile  of  briefs  on 
commissioners'  desks."  But  for  those  Rep- 
resentatives who  needed  a  plausible  reason 
beyond  the  "big  government"  slogan  to  op- 
pose the  bill,  the  respectable  Post  provided 
the  perfect  fig  leaf. 

Interestingly,  the  day  after  the  bill's  de- 
feat, a  front-page  Post  headline  repeated 
the  charge  that  Ralph  Nader  had  defeated 
the  bill — not  the  business  lobby  agaln<«t  It, 
not  the  previous  supporters  who  abandoned 
the  bill,  not  Its  own  editorial.  The  theory  was 
that  Nader's  pressure  on  wavering  members 
had  antagonized  them  into  voting  no.  A  few 
members  tried  to  use  Nader  as  an  alibi  for 
their  antl-conMmer  vote,  which  Is  a  ccwn- 
ment  on  their  3wn  independence  and  integ- 
rity. If  the  U.S.  Chamber  goes  Into  districts, 
Nader  obviously  will  do  so  as  well.  It  Is  a 
useful  way  to  give  members  of  Congress  a 
conscience — in  H.  L.  Menckenls  definition  of 
conscience  as  "the  inner  voice  which  warns 
us  that  someone  may  be  looking."  Or  as  Ad- 
miral Hyman  RIckover  said  of  some  mem- 
bers' criticism  of  Nader  on  this  bill,  "They 
never  complain  when  business  tries  to  buy 
them,  only  when  someone  stands  up  for  the 
people." 

POOR    TIMING 

The  vote  on  the  consumer  ag^Rcy  was 
originally  to  have  been  taken  last  November, 
at  the  very  end  of  the  first  session  of  the 
95th  Congress.  But  a  good-faith  disagree- 
ment occurred  between  Esther  Peterson,  the 
President's  Consumer  Adviser,  and  consumer 
groups  on  the  one  hand,  and  the  House 
leadership  and  Prank  Moore's  White  House 
Lobbying  Office  on  the  other.  The  former 
thought  that  if  the  votes  were  ever  going  to 
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b©  there,  It  would  be  In  November — due  to 
the  fsvorable  momentum  gener&ted  by  the 
nationwide  grassroots  "nickel  campaign"  for 
the  bill  and  by  a  compromise  version  that 
had  corralled  fourteen  new  votes.  The 
latter  thought  the  votes  weren't  there.  And, 
especially,  the  delay  was  due  to  the  Speaker's 
and  the  President's  preoccupation  with 
other  matters  at  the  end  of  a  hectic  session. 
The  bill  was  pulled  fiym  the  House  calendar. 
Anybody  can  speculate  as  to  what  might 
have  happened  in  November,  but  at  least 
this  much  is  knownR  in  the  week  before  the 
originally  scheduled  vote.  Representatives 
Rose,  Neal,  Steed,  Volkmer,  English,  Pressler, 
Cavanaugh,  Cornwell,  Pish  and  aammage 
all  indicated  they  would  vote  for  the  bill; 
also  Representatives  Koch  and  Badillo  were 
then  still  in  Congress.  By  February,  none  of 
these  Congressmen  voted  in  favor.  Support- 
ers of  the  bill  allowed  business  interests 
three  months  to  build  up  pressure  against 
wavering  members — and  they  did. 

The  bill's  demise  Is  instructive  to  the  con- 
sumer, Congressional  and  business  commu- 
mtlea.  Consumer  groups  must  reconcile  two 
divergent  facts.  On  the  one  hand,  Louis  Har- 
ris calls  consumerism  the  most  broadly  sup- 
ported movement  he  has  ever  studied;  his 
surveys  document  a  65  to  28  percent  public 
endorsement  for  the  consumer  advocacy  bill. 
Yet  it  lost.  The  goal  for  consumer  groups, 
therefore,  Is  to  convert  broad  popular  sup- 
port into  legislative  punch.  The  problem  is 
how  to  organize  millions  of  unwealthy.  scat- 
tered supporters  so  that  they  may  prevaU 
against  a  minority  of  wealthy,  focused  In- 
terests. 

Two  obvious  approaches  include  local 
organizing  and  public  finance  reform.  "You 
win  or  lose  in  the  districts,  not  in  Washing- 
ton," said  freshman  Rep.  Donald  Pease  to 
two  supporters  of  the  bill.  Consumer  orga- 
nizations will  have  to  organize  better  at  the 
neighborhood  level  so  that  on  future  votes 
people  wUl  hear  from  mterested  indigenous 
consumer  groups  and  not  merely  from  local 
Chamber  voices.  In  addition,  until  some  ver- 
sion of  public  funding  of  public  elections 
cuts  the  cord  between  business  giving  and 
members  voting,  citizen  interests  wUl  forever 
compete  at  a  disadvantage  In  the  political 
marketplace.  Nothing  succeeds  like  failure 
and  if  the  defeat  of  H.R.  9718  leads  to  these 
two  results.  It  may  yet  prove  an  Inadvertent 
blessing. 

This  case  study  demonstrates  why  our 
elected  officials  should  have  the  courage  and 
skill  to  try  to  educate  their  districts  about 
the  costs  and  benefits  of  government  pro- 
grams, rather  than  merely  surrender  to  pur- 
chased prejudice.  Congress  allows  slogans  to 
paralyze  Its  effectiveness  when  it  snaps  to 
attention  on  hearing  the  phrase  "big  govern- 
ment." You  know,  these  bureaucrats  aren't 
people  that  fell  from  Mars,"  commented 
Hubert  Humphrey  in  a  1976  debate  with 
Ronald  Reagan;  "they  are  the  sons  and 
daughters  of  people  that  we  think  of  rather 
highly."  It  should  not  prove  impossible  to 
argue  that  government  can  work  to  Improve 
people's  lives— that  the  Civil  RlghU  Acts  give 
blacks  legal  equality,  and  the  South  hundreds 
of  black  officials:  that  the  Auto  Safety  Act 
saves  an  estimated  la.OOO  lives  a  year-  that 
the  Food  and  Drug  Administration  prevented 
the  sale  of  thalidomide  In  the  early  1960s- 
that  public  financing  for  the  past  Presldenl 
tlal  election  succeeded  in  keeping  much 
tainted  money  away  from  our  highest  office. 

Finally,  as  for  the  big  business  groups,  this 
bill  may  prove  that  nothing  falls  like  suc- 
cess. When  the  vote  tally  pushed  beyond  218 
on  February  8,  business  lobbyists  in  the 
House  galleries  burst  Into  applause  and 
much  backclapplng.  But  one  wonders 
Whether  big  buslneM  should  cheer  when  large 
companlea  received  a  18  percent  favor  able 
rating  m  a  recent  Harris  poll.  In  a  survey 
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conducted  for  the  House  Ethics  Committee, 
eleven  organizations  were  rated  according  to 
the  public's  perception  of  their  ethics.  Con- 
sumer "action  groups"  rated  first  and  "large 
companies"  tenth. 

Big  business  lobbies  have  handed  candi- 
dates, an  issue  for  next  November.  It  is, 
"Who  owns  your  government — the  peoale  or 
big  business?"  It  is,  "Why  can't  the  Presi- 
dent get  energy  reform,  tax  reform,  consumer 
reform?  Because  big  business  wont  let  him." 
Ultimately,  business  lobbyists  cannot  con- 
tinue to  oppose  all  attempts  to  reform  gov- 
ernment and  society.  "What  counts  now 
is  not  Just  what  we  are  against,"  said  Adlal 
Stevenson  In  1962,  "but  vrtiat  we  are  for." 
Since  corporate  Illegality,  consumer  fraud, 
and  one-sided  agency  proceedings  continue, 
it  is  now  time  for  business  to  do  more  than 
veto  change.  What  is  their  consumer  pro- 
gram— for  without  one  they  will  continue  to 
deserve  the  obloquy  they  earn.  "Those  who 
want  It  all."  said  Jack  Brooks,  chairman  of 
the  House  committee  that  reported  out  the 
consumer  bill,  "will  lose  it  ail."0 
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FLEET   RESERVE    ASSOCIATION'S 
WHITE  HATS'  PAY  PANEL 


HON.  BOB  WILSON 

or    CALirORNM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  22,  1978 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  I  had 
the  distinct  pleasure  last  summer  of  par- 
ticipating in  the  Fleet  Reserve  Associa- 
tion's White  Hats'  Pay  Panel.  This  panel 
held  exhaustive  all-day  hearings  around 
the  country,  taking  testimony  from  164 
active  duty  witnesses. 

As  Congress  embarks  on  a  thorough  re- 
view of  military  pay,  benefits,  and  retire- 
ment, once  the  report  of  the  President's 
Commission  on  Military  Compensation  is 
formally  submitted,  I  commend  to  my 
colleagues'  attention  the  excellent  sum- 
mation of  the  findings  of  the  White  Hats' 
Panel.  "Sound  Off  to  Congress."  I  would 
like  to  take  this  opportunity  to  share  with 
other  House  Members  the  observations  of 
one  panel  member.  Mr.  John  R.  Blanford. 
whom  many  of  you  will  remember  well  as 
Russ.    the   distinguished    former   chief 
counsel  of  the  House  Armed  Services 
Committee.  Russ'  remarks  appear  in  the 
April  issue  of  Naval  Affairs: 
Comments     of     the     Panelists     on     the 
Testimony   Received 
(By  John  R.  Blandford) 
As  a  result  of  participating  In  the  exten- 
sive hearings  conducted  by  the  Fleet  Reserve 
Association,  I  am  convinced  that  many  of 
our  enlisted  men  In  the  armed  forces  have 
lost  faith  In  their  leaders.  The  pecple  who 
testified  before  the  White  Hats'  Pay  Panel 
almost  unanimously  expressed  concern  for 
their  future  prospects,  should  they  remain 
on  active  duty.  Rightly  or  wrongly,  they  feel 
that  many  of  their  beneflu  have  been  elimi- 
nated, or  have  been  or  will  be  seriously  re- 
duced. They  point  the  finger  at  Congress  and 
the  White  House. 

Surprisingly,  there  was  relatively  little  com- 
plaint about  the  present  pay  system,  except 
that  nothing  IrrlUtes  a  member  of  the  armed 
servicee  more  than  to  tell  him  his  pay  Is 
comparable  with  his  civilian  counterpart. 
The  wltnes«es  say  you  cannot  compare  a  60-, 
60-  or  70-hour  work  week  at  a  naval  base 
or  on  board  ship  with  a  40-hour  week  In  the 
clvUlan  community.  And,  they  are  right! 


There  were  complaints  about  long  family 
separations;  Inadequate  housing;  and  state- 
ments by  public  officials  that  service  pay  is 
quite  high — when  an  estimated  value  Is 
placed  on  "tax  advantages,"  commissaries, 
post  exchanges,  free  medical  care,  non-con- 
tributory retirement,  golf  courses,  swimming 
pools,  nurseries,  and  even  tombstones.  This 
type  of  pay  analysis  is  not  only  misleading, 
but  never  applies— In  Its  total— to  any  one 
service  member. 

The  primary  concern  of  the  members  of 
the  armed  forces,  who  were  Interviewed, 
ssems  to  be  "What  will  they  take  away  from 
me  next?"  Tf  the  20-vear  retirement  privilege 
for  enlisted  personnel  Is  taken  away,  a  sub- 
stantial number  of  our  petty  officers  will 
nr>t  reenllst.  TTiat  is  a  foregone  conclusion. 
The  loss  of  leadership  will  be  staggering,  and 
Its  effect  uoon  our  national  security  could 
be  devastating. 

The  witnesses  expressed  grave  concern 
about  medical  care,  particularly  since  they 
were  assured,  when  recruited,  that  they  and 
their  dependents  would  be  given  medical  care 
while  on  active  duty  and  after  retirement. 
They  know  that  in  some  cases  medical  care 
Is  very  Inadequate  and  In  some  cases,  espe- 
5la11v  for  retirees,  there  is  no  care  available. 
They  recognize  and  understand  that  the 
long  waits  for  appointments  are  the  results 
of  an  insufficient  number  of  medical  person- 
nel to  provide  for  their  needs.  And  almost 
all  the  witnesses  said  that  when  they  re- 
ceived medical  care,  it  ranged  from  good 
to  outstanding,  but  sometimes  they  were 
not  able  to  get  an  appointment  or  they  or 
their  dependents  had  to  spend  hours  wait- 
ing at  a  dispensary  or  an  outpatient  clinic. 
They  had  frreat  praise  for  the  Family  Prac- 
tice Plan,  but,  of  course,  there  are  very  few 
of  these  plans  in  operation.  Some  even  sug- 
gested that  military  personnel  would  be  bet- 
ter off  with  an  Insurance  program. 

Their  reaction  to  the  "Up  or  Out"  promo- 
tion system  was  sollt  almost  60-50.  Some 
liked  It — others  did  not. 

Many  of  the  Junior  enlisted  men  feel  that 
It  Is  unfair  to  penalize  married  men,  who  are 
E-3's  and  below  (or  E-4's  with  under  two 
years  of  service)  Insofar  as  moving  household 
effects  and  dependents  Is  concerned. 

The  question  of  equal  pay  and  allowances 
for  married  and  unmarried  personnel  was 
raised  by  many.  The  vast  majority  feel  that 
there  should  be  no  advantage  to  take  home 
pay  Just  because  the  service  member  Is 
married. 
Sea  pay— to  most  men — Is  a  Joke. 
Many  of  our  enlisted  peroonnel,  like  many 
civilians,  simply  don't  understand  the  Social 
Security  System. 

It  Is  obvious  that  a  far  better  Job  must 
be  done  In  keeping  our  service  people  in- 
formed. Too  many  people  In  uniform  form 
their  ODlnlons  based  upon  rumor. 

The  President's  Pay  Panel  and  the  Con- 
gress would  be  wise  to  consider  seriously 
the  report  of  the  White  Hats'  Pay  Panel,  for 
It  Is  most  certainly  representative  of  the 
views  of  a  vast  majority  of  the  men  and 
women  now  serving  In  our  armed  forces. 

If  changes  are  made  in  the  retirement 
system,  they  must  be  prospective  and  not 
applicable  to  those  now  serving  on  active 
duty.  It  Is  true  that  we  have  an  energy 
problem  In  this  country  and  many  other 
problems  Including  unemployment  and  In- 
fiatlon,  but  all  of  these  problems  will  fade 
Into  Insignificance  If  the  President's  Pay 
Panel  ever  make  recommendations  that  are 
Interpreted  by  the  men  and  women  as  inim- 
ical to  their  present  status  and  their  future 
benefits. 

Some  of  the  solutions  may  be  costly  but 
this  nation  faces  a  possible  catastrophe  If 
It  Is  not  willing  to  meet  the  challenge  of 
providing  adequately  for  people  throughout 
the  world  who  are  defending  this  nation.* 
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INTERDEPENDENCE  AND  THE  LAW 
OP  THE  SEA:  CAN  WE  MAKE  A 
PLANETARY  BARGAIN? 


HON.  DONALD  M.  ERASER 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22.  1978 

•  Mr.  PHASER.  Mr.  Speaker,  The  sev- 
enth session  of  the  third  UJJ.  Confer- 
ence on  the  Law  of  the  Sea  opens  in 
Geneva  on  March  28  and  a  number  of 
us  have  high  hopes  that  the  negotiators 
can  reach  agreement  on  a  comprehen- 
sive international  treaty  on  the  Law  of 
the  Sea  at  this  session.  If  they  can,  the 
concerned  states  of  this  increasingly 
interdependent  world  will  have  taken 
a  large  step  in  the  direction  of  striking 
a  planetary  bargain.  On  the  eve  of  this 
^session,  we  would  do  well  to  put  this 
session  of  the  conference  in  context  to 
gain  some  perspective  on  the  meaiiing 
of  these  negotiations.  To  this  end,  I 
would  first  like  to  refer  to  the  recent 
two-part  article  by  John  J.  Fialka  on 
the  upcoming  Geneva  session  which 
appeared  in  the  Washington  Star.  In 
the  first  part,  "Stakes  Are  Immense  in 
Talks  on  Law  of  the  Sea" — March  12 — 
Mr.  Fialka  contends  that  sovereign 
nation  states  of  the  world  have  immense 
stakes  in  the  minerals  of  the  deep  sea- 
bed beyond  national  jurisdiction  and 
in  the  proposed  comprehensive  Treaty 
on  the  Law  of  the  Sea.  He  then 
describes  some  of  the  problems  that 
developed  and  developing  states  face 
in  negotiating  the  proposed  seabed 
authority,  said  contrasts  views  of  the 
authority  expressed  by  two  important 
representatives,  Mr.  Paul  Engo,  of  the 
Cameroons,  Chairman  of  Committee  I, 
and  Ambassador  Elliot  Richardson,  Spe- 
cial U.S.  Representative  to  the  Con- 
ference. In  his  second  article,  "U.S. 
Holds  Bad  Hand  In  Sea  Resources 
Poker" — March  13 — he  outlines  the  diffi- 
culties in  translating  the  principle  of 
the  common  heritage  into  practical 
arrangements  acceptable  to  the  Confer- 
ence. Committee  I  Chairman  Engo, 
FiaIko  reports,  complains  that  the 
United  States  £md  other  major  powers 
want  a  veto  over  any  decision  the 
authority  might  make  and  that  they 
are  in  too  much  of  a  hurry  to  explore 
the  minerals  of  the  seabed.  In  Engo's 
view,  "It  is  impossible  to  convince  any- 
one of  the  merits  of  a  complete  veto  by 
one  state." 

Enactment  of  domestic  legislation  on 
deep  seabed  mining  by  the  House, 
thought  to  be  an  "ace  in  the  hole"  at 
the  bargaining  table,  has  run  aground, 
depriving  Richardson  of  a  stronger 
hand  on  his  way  to  Geneva  where  he 
will  encounter  Engo  who  feels  that  "the 
concept  of  the  common  heritage  will 
eventually  bully  man  into  cooperating 
for  the  common  good." 

High  stakes,  political  rhetoric,  and 
knotty  problems  confront  the  negotia- 
tors on  the  eve  of  the  seventh  session, 
and  temper  our  expectations  for  the 
success  of  the  Geneva  session  this 
spring.    There    is,    however,    another 


important  perspective  on  the  upcoming 
negotiations,  that  we  must  constantly 
keep  in  mind:  the  place  these  negotia- 
tions have  in  making  a  planetary  bar- 
gain and  constructing  a  viable  world 
order  for  an  increasingly  interdepend- 
ent planet  in  the  last  quarter  of  the 
20th  century. 

There  can  be  little  doubt  that  we  live 
in  an  increasingly  interdependent  world 
in  which  relations  among  states  and 
their  peoples  are  inescapably  inter- 
related— technologically,  ecologically, 
economically,  and  politically. 

Interdependence  is  a  fact  of  our  exist- 
ence on  this  planet  of  some  150  sovereign 
states,  4  billion  people,  limited  resources, 
and  few  imexplored  frontiers.  We  Ameri- 
cans as  well  as  a  lot  of  other  people  in 
the  world  find  it  uncomfortable  to  live 
with  the  facts  of  interdependence.  The 
Third  World  states,  the  so-called  group 
of  77  (actually  well  over  100  states  now) 
see  interdependence  as  a  vehicle  by 
which  multinational  corporations  and 
rich  states  seek  to  enslave  them  into 
"dependencia."  The  United  States,  after 
almost  125  years  of  isolation  from  Euro-' 
pean  states,  still  sometimes  finds  it  diffi- 
cult to  comprehend  the  complex  web  of 
relations  that  involves  it  with  other 
states,  and  the  fact  that  it  is  a  member 
of  an  international  community  where  no 
one  state  calls  all  of  the  shots  all  of  the 
time. 

Interdependence  manifests  itself  in 
several  important  ways.  First,  complex 
transitional  relations  have  helped  gen- 
erate an  awareness  among  concerned 
states  and  groups  that  creative  solutions 
to  global  problems  must  be  foimd.  The 
agenda,  according  to  a  recent  study  by 
the  Aspen  Institute  for  Humanistic 
Studies,  "The  Third  Try  at  World  Order: 
U.S.  Policy  in  an  Interdependent  World 
(1977) "  includes:  creating  a  food  reserve, 
assuring  energy  supplies,  depressing  fer- 
tility rates,  stabilizing  commodity  mar- 
kets, protecting  the  ^obal  environment, 
managing  the  oceans  and  its  seabed,  re- 
writing the  rules  of  trade  and  invest- 
ment, reforming  the  monetary  system, 
mediating  disputes,  controlling  conflict 
in  a  world  of  proliferating  weapons, 
keeping  the  peace  when  it  is  threatened 
and  restoring  it  when  it  is  broken.  Find- 
ing solutions  to  these  problems  requires 
that  concerned  states  and  their  peoples — 
both  developed  and  developing,  haves 
and  have  nots,  engage  continuously  in 
parallel  negotiations  about  strategically 
related  but  tactically  separable  matters. 
But,  there  must  also  be  a  shared  sense 
that  bargains  can  be  made,  that,  to  quote 
from  the  Aspen  Institute  study,  a  polit- 
ical consensus  can  be  reached  "by  the 
widespread  realization  that  peoples  of 
every  race  and  nation  are  In  a  danger- 
ous passage  together  in  a  world  of  finite 
resources,  iUltimate  weapons  and  unmet 
requirements.  It  is  the  complex  of  prin- 
ciples, strategies,  and  institutional 
changes  necessary  to  get  it  all  together 
and  serve  human  needs  that  we  call  the 
Planetary  Bargain." 

Second,  solutions  to  these  problems 
require  multilateral  consultation.  In  an 
increasingly  interdependent  world,  the 
role  of   international  institutions  and 


multilateral  diplomacy  thus  acquires  In- 
creased significance.  Within  the  United 
Nations  and  its  agencies  and  through  the 
multilateral  consultations  they  facili- 
tate, representatives  of  states  and  groups 
of  associations  can  find  ways  to  harmon- 
ize and  coordinate  their  actions  to  solve 
problems  on  the  global  agenda  I  just  enu- 
merated. Let  me  emphasize  here  the  im- 
portant notion,  harmonize.  The  United 
Nations  is  not  a  world  government  with 
the  power  to  enforce  rules  it  makes  or 
to  tax  states  and  their  citizens.  It  is  an 
organization  of  sovereign  states  that 
have  formally  agreed  to  consult  with 
each  other  and  coordinate  their  actions. 
Members  have  authority  to  recommend 
collective  action  but  it  is  up  to  individual 
sovereign  states  to  enforce  international 
decisions  they  collectively  agree  to. 

Despite  these  limitations,  the  United 
Nations  has  been  a  major  contributor  to 
international  law  on  a  range  of  subjects, 
including  diplomatic  privileges  and  im- 
mimities,  human  rights,  and  the  law  of 
the  sea. 

And  the  United  Nations  has  made  re- 
markable progress,  I  thmk,  even  though 
it  has  never  been  insulated  from  the 
forces  of  world  politics.  TTie  membership 
crisis  In  the  United  Nations  in  the  mid- 
1950's  and  the  financial  crisis  of  the 
1960's  both  reflected  the  deeper  conflicts 
between  the  Soviets  and  the  Americans 
in  the  cold  war.  Today  discord  between 
developed  North  and  developing  South 
dominates  global  politics  and  permeates 
the  debates  of  the  United  Nations  and  its 
agencies.  This  and  the  forms  it  takes 
cannot  be  wished  away;  but  we  can  do 
something  about  it.  We  can  help  create 
the  environment  necessary  for  striking 
a  bargain  on  those  problems  that  pro- 
duce this  conflict,  and  seek  to  reach  con- 
sensus on  their  solution.  This  will  take 
time,  a  great  deal  of  patience,  and  ex- 
tended consultation  in  many  interna- 
tional fora  on  the  full  range  of  problems 
on  the  global  agenda.  The  result  could  be 
a  more  durable,  liveable,  and  saner 
world. 

What  relevance  do  these  points  about 
interdependence  have  for  the  long  view 
on  the  Law  of  the  Sea  Conference?  Sim- 
ply this,  I  think.  The  U  JJ.  Law  of  the  Sea 
Conference  reflects  the  fact  and  charac- 
teristics of  interdependence.  This,  the 
largest  diplomatic  conference  in  the 
world's  history,  offers  the  best  hope  we 
have  for  solving  one  of  the  most  impor- 
tant problems  on  the  global  agenda — the 
management  of  70  percent  of  the  Earth's 
surface  and  the  multiple  uses  of  ocean 
space.  If  we  can  solve  this  problem,  we 
will  have  taken  a  big  step  in  the  direc- 
tion of  promoting  the  planetary  bargain 
and  in  creating  the  atmosphere  for  sub- 
sequent bargaining. 

Other  characteristics  of  the  interde- 
pendent world  we  live  in  are  reflected  in 
the  Conference.  The  Conference's  atten- 
tion to  the  protection  of  the  marine  en- 
vironment reflects  the  importance  of  our 
ecological  interdependence  with  the 
world  ocean.  The  ocean  is,  after  all,  a 
major  source  of  our  supply  of  protein, 
and  the  planet's  oxygen.  Scientific  and 
technological  Interdependencles  among 
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states  have  enabled  us  in  cooperation 
with  others  to  advance  knowledge  of  the 
world  ocean  as  well  as  to  develop  new 
uses  of  ocean  space.  These  developments 
have  overtaken  the  existing  law  of  the 
sea  and  made  it  necessary  to  rewrite  the 
rules  governing  ocean  space.  Political 
and  economic  interdependencles  have 
also  been  apparent  during  the  Confer- 
ence. The  industrial  North  consumes  the 
lion's  share  of  raw  materials  produced 
by  the  developing  nations  but  must  de- 
pend upon  the  group  of  77  which  repre- 
sents most  of  the  developing  nations  at 
the  Conference,  to  help  build  consensus 
on  an  IntemationEJ  agreement.  Negotia- 
tions have  also  spawned  numerous  criss- 
crossing Interests  between  maritime  and 
nonmaritime  states,  coastal  and  geo- 
graphically disadvantaged,  developed, 
less  developed,  and  the  least  of  the  devel- 
oping states. 

It  is  remarkable  that  the  Conference 
opened  in  1973  not  with  a  draft  treaty 
on  the  negotiating  table,  but  an  outline 
of  issues  to  be  discussed,  and  that  in  five 
subsequent  sessions  or  the  equivalent  of 
less  than  1  year,  representatives  of  150 
states  have  been  able  to  harmonize  di- 
verging views   on   over  400   provisions 
dealing  with  the  details  of  the  breadth  of 
the  territorial  seas,  the  legal  status  of 
the  proposed  200-mlle  economic  resource 
zone,  the  rights  of  transit  through  Inter- 
national straits,  the  status  of  the  con- 
tinental shelf,  the  conservation  of  living 
resources,  the  freedom  of  scientific  re- 
search,  the  protection  of   the  marine 
environment  and  the  settlement  of  dis- 
putes. Negotiators  are  well  on  their  way 
to  reaching  consensus;  indeed  they  are 
90  percent  of  the  way  to  the  goal  of 
reaching   a   comprehensive   agreement. 
The  knotty  problem  of  resolving  several 
particular  issues  of  the  proposed  deep 
seabed  authority  remains,  however.  Let 
us  remember  that  even  here  the  nego- 
tiators have  come  a  long  way  since  the 
Caracas  session  in  1974  in  reducing  the 
ideological  conflict  between  north  and 
south.  Last  year's  session  produced  an 
Informal    composite    negotiating    text 
(ICNT)  whose  provisions  on  the  prooosed 
seabed  authority  Ambassador  Richard- 
son   pronounced    unacceotable    to    the 
United  States  on  procedural  and  sub- 
stantive grounds.  Since  then  interses- 
sional  meetings  on  some  of  the  issues  of 
the  authority  have  taken  place,  and, 
hopefully,  these  will  contribute  to  con- 
sensus on   a  comprehensive  treaty  in 
Geneva  this  spring.  Meanwhile,  rumors 
of  doom  and  gloom  abound,  and  pessi- 
mism Is  in  high  fashion.  Ambassador 
Richardson  considers  that  there's  a  one- 
in-three  chance  to  obtain  agreement  on 
the  authority.  Others  say  the  odds  are 
one  in  five.  Can  the  bargain  be  struck? 
Can  we  find  a  creative  solution  to  this 
issue  and  put  the  keystone  of  the  agree- 
ment in  place?  A  lot  may  depend  on  it; 
for  instance,  the  shape  of  the  world  to 
come. 

The  articles  follow  : 
[From  the  Washington  Star,  Mar.  12, 19781 
STAKCa  Ams  Immense  In  Talks  on  Law  or  Sea 
(By  John  J.  Plalka) 
It  has  been  10  years  since  an  obscure  for- 
eign diplomat,  a  former  ambassador  to  the 
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United  Nations  from  the  Island  of  Malta,  Dr. 
Arvld  Pardo,  Introduced  a  resolution  In  the 
0.N.  General  Assembly  advocating  that  the 
vast,  unknown  resources  of  the  world's  deep 
seabeds  should  be  developed  as  the  "com- 
mon heritage  of  mankind." 

The  resolution  was  passed,  but  like  many 
thinks  that  happen  at  the  world  body,  It 
was  largely  Ignored.  Only  recently  have  the 
world's  Industrialized  nations,  led  by  the 
United  States,  come  to  realize  that  what 
Pardo  did  was  light  a  time  bomb,  one  with 
a  long  fuse,  one  that  could  very  well  explode 
at  the  seventh  session  of  the  Law  of  the  Sea 
Conference  which  starts  In  two  weeks  In 
Oeneva. 

The  stakes  In  the  emerging  battle  over 
Just  what  the  "common  heritage"  philosophy 
means  are  truly  stupendous.  They  comprise 
the  minerals  that  lay  on  or  under  half  the 
world's  surface:  the  wealth  of  the  ocean 
floors  that  are  beyond  the  territorial  claims 
of  any  country. 

Since  only  about  3  percent  of  this  land 
mass  has  ever  been  explored,  we  have  only 
a  few  hints  of  the  value  of  what  Is  there. 
The  oil  reserves  alone  are  estimated  In  tril- 
lions of  dollars.  Estimates  of  the  value  of 
crystalline  deposits  of  such  strategically  Im- 
portant metals  as  manganese,  nickel  and  co- 
balt go  Into  the  hundreds  of  billions. 

Also  at  stake  is  a  comprehensive  treaty 
that  amounts  to  the  first  body  of  law  cover- 
ing the  high  seas.  Although  recent  Law  of 
the  Sea  conferences  have  been  criticized  as 
boring  talkathons,  much  work  has  been  done. 
According  to  various  estimates,  there  Is  now 
agreement  on  roughly  90  percent  of  the  sub- 
stantive issues. 

There  is,  as  one  diplomat  put  it,  "much 
blood  on  the  text"  of  the  treaty.  As  it  now 
stands  it  represents  years  of  give  and  take, 
some  of  It  extremely  difficult  for  the  United 
States  which  has  had  to  fight  an  increasingly 
uphill  battle  against  a  large  group  of  devel- 
oping nations,  collectively  known  as  the 
"Oroup  of  77." 

The  time  bomb  that  could  explode  all  of 
this  is  a  section,  now  embedded  In  the  nego- 
tiated text,  that  grew  out  of  Pardo's  concept 
of  "common  heritage."  It  is  the  outline  of  a 
new  institution,  unique  in  the  history  of  the 
world,  called  the  "International  Seabed  Au- 
thority." 

As  it  stands,  its  function  would  be  to  bar- 
gain with  multinational  corporations,  grant- 
ing them  license  to  explore,  mine  or  drill  on 
assurances  that  they  will  share  their  tech- 
nology, reveneus  and  knowledge  of  the 
mineral  riches  of  the  ocean  fioor  with  the 
developing  countries  of  the  world. 

The  authority  would  be  controlled  by  150 
nations,  each  one  of  which  would  have  one 
vote.  In  practice  that  means  that  the  real 
power  would  be  in  the  hands  of  the  develop- 
ing nations,  the  so-called  Third  World,  which 
has  come  to  dominate  the  debate  of  the  U.N. 
General  Assembly  through  sheer  weight  of 
numbers. 

A  U.S.  company  dealing  with  the  authority 
would  have  to  pick  two  ocean  sites  that  it 
Intended  to  explore.  Later  the  authority 
would  pick  one  of  them  for  Itself.  An  arm  of 
the  authority  called  "The  Enterprise"  would 
acquire  technology  from  the  company  at  a 
price  that  the  authority  will  set.  The  Enter- 
prise will  then  have  the  option  to  exploit  the 
area  lUelf,  earmarking  the  returns  for  the 
needs  of  the  developing  nations  of  the  world. 
The  current  shape  of  the  authority,  its 
powers  and  the  momentoi's  precedent  It  will 
set.  Is  regarded  as  a  problem  of  awesome  pro- 
portions by  the  policy  makers  who  worked 
to  hammer  the  agreement  together  over  the 
years.  Lee  Retiner,  a  Washington  lawyer  who 
was  formerly  one  of  the  chief  U.S.  negotia- 
tors at  Law  of  the  Sea  conferences,  put  It  this 
way: 

"You  are  dealing  with  one  of  the  great 
economic  policy  decisions  to  be  made  In  this 
part  of  the  20th  century." 
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Ambassador  Elliot  L.  Richardson,  the  cur- 
rent leader  of  the  U.S.  Law  of  the  Sea  delega- 
tion, has  called  the  proposal  "fundamentally 
unacceptable"  and  has  stated  that  the  United 
States  might  be  prepared  to  abandon  the 
entire  treaty  and  go  It  alone  unless  the 
powers  of  the  authority  are  substantially 
curbed. 

Richardson  and  many  of  the  other  indus- 
trial nation  delegates  to  the  conference  are 
more  comfortable  with  the  old  concept,  "The 
Law  of  the  High  Seas,"  which  meant,  in 
effect,  first  come,  first  served.  They  had  hoped 
for  an  authority  that  would  be  more  like  a 
regulatory  agency,  one  that  would  merely 
Issue  licenses  and  extract  a  small  royalty 
from  enterprising  private  corporations. 

But  for  the  last  two  years  the  power  at 
the  conference  has  been  running  against 
them,  much  of  it  manipulated  by  one  man, 
a  clever  London-educated  lawyer  named 
Paul  Bamala  Engo,  representative  from  the 
United  Republic  of  Cameroon,  a  tiny  nation 
(pop.  6.6  million)  on  the  west  coast  of 
Africa. 

While  the  United  States  has  been  send- 
ing a  new  ambassador  to  the  Law  of  the  Sea 
conferences  every  other  year,  Engo,  a  former 
Judge,  has  been  there  since  the  beginning. 
On  the  surface  the  conferences  are  large 
U.N.-style  debates,  involving  150  delegates 
seated  In  the  same  room,  facing  each  other 
behind  the  nameplate  of  their  nation.  Un- 
derneath, however,  there  is  a  network  of 
secret  levers  and  pulleys  which  makes 
things  happen:  secret  meetings  by  small 
"informal  negotiating  groups"  which  tend 
to  write  much  of  the  script  for  the  seem- 
ingly spontaneous  debates  that  later  occur 
on  the  floor. 

U.S.  ambassadors  have  become  skilled  at 
manipulating  this  machinery,  but  none  of 
them  has  ever  quite  reached  the  virtuosity 
of  Engo,  who  has  emerged  In  recent  months 
as  a  power  to  be  reckoned  with.  As  the  lead- 
er of  the  Group  of  77,  he  is  the  authority 
behind  the  authority. 

Engo,  who  was  recently  interviewed  at 
the  U.N..  explained  that  when  the  concept 
of  the  "common  heritage"  first  came  up, 
"the  young  countries  were  frightened  be- 
cause of  their  lack  of  knowledge." 

Few  of  them  had  ever  thought  seriously 
about  the  resources  under  the  sea,  but  Engo 
was  more  thin  willing  to  learn.  Soon,  he 
explained,  "we  begin  to  see  there  was  a  lot 
more  to  this  than  meeta  the  eye." 

When  the  Law  of  the  Sea  Conference  was 
formed,  the  major  powers  decided  that  an 
African  had  to  head  the  so-called  "First 
Committee."  which  would  deal  with  the 
seabeds  issue.  Engo,  now  46,  was  picked  be- 
cause he  was  a  bridge  between  two  heml- 
sphe]:es. 

Bearded,  with  a  fondness  for  wearing 
brlKht  dashikls,  Engo  spoke  the  legal  lan- 
guage of  the  more  Industrialized  Northern 
Hemisphere.  He  also  assiduously  cultivated 
a  power  bnse  among  African  and  South 
American  diplomats. 

Students  of  Intern-itlonal  relations  have 
talked  fo-  years  about  the  so-called  "North- 
South  split."  the  growing  tensions  over  dis- 
tribution of  food,  energy  and  other  re- 
sources between  the  Industrialized  nations 
of  the  north  and  the  predominantly  devel- 
oping nations  of  the  south. 

Engo  soon  found  himself  standing  In  the 
middle  of  the  solit.  Some  American  diplo- 
mats have  called  him  a  "rabble  rouser"  be- 
cause of  his  eloquent,  impassioned  defenses 
of  the  Third  World  cause.  Others  are  more 
cautiouR  in  their  aoDraisal  of  Engo. 

"Engo  is  politically  astute  in  the  sensory 
sense  of  the  word,"  explained  one  of  them 
"He  ha^  Instincts  and  they  are  polltloally 
sound.  What  he  did  to  the  U.S.  during  the 
last  conference  was  very  shrewd." 

The  current  dispute  over  the  powers  of 
the  authority  first  took  shaoe  In  New  York 
during  the  conference's  session  in  the  spring 
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of  1976.  Engo,  as  chairman  of  the  First 
Committee,  was  in  charge  of  preparing  the 
texts  to  be  negotiated  and  he  had  already 
stimulated  considerable  thought  by  drawing 
up  plans  for  am  authority  and  an  enterprise 
that  would  have  total  control  over  ocean 
mining. 

As  Engo  explains  it: 

"Then  we  had  a  situation  where  the  big 
boys,  the  Soviet  Union  and  the  U.S.,  said, 
'We  have  the  technology  and  we  don't  want 
to  be  part  of  this.  .  .  .  We  want  to  feel 
that  we  are  entitled  to  go  ahead  and  ex- 
plore. Exploitation  should  be  done  by  states, 
not  by  new  organizations.' 

"ihe  debate  went  backwards  and  forwards 
until  we  began  to  accept  the  fact  that  both 
states  and  The  Enterprise  on  behalf  of  man- 
kind as  a  whole  will  exploit.  .  .  .  The  prob- 
lem right  now  is  what  are  the  modalities  of 
that?" 

For  a  while  during  the  1976  conference  it 
appeared  that  the  United  States,  working  be- 
hind the  scenes,  was  going  to  iron  out  "the 
modalities"  so  that  there  would  be  an  ac- 
ceptable parallel  system.  The  authority  would 
license  private  companies  as  well  as  operate 
The  Enterprise. 

Then  the  behind-the-scenes  system  of 
compromise  at  the  conference  suffered  a 
breakdown.  An  "informal  group"  of  negotia- 
tors, which  tended  to  be  dominated  by  the 
United  Sta:«s  and  other  major  industrial 
powers,  had  been  meeting  early  in  the  morn- 
ing, preparing  texts  and  planning  the  de- 
bates over  them  that  would  happen  later 
that  day  during  the  formal  meeting  of  the 
First  Committee. 

Engo,  who  worked  closely  with  the  group, 
would  later  release  the  texts,  as  though  he 
had  prepared  them,  and  preside  over  the  de- 
bates during  the  formal  committee  meetings. 
The  breakdown  came  when  former  U.S.  Sec- 
retary of  the  Treasury  William  Simon  balked 
at  one  point  of  the  proposed  agreement,  a 
quota  arrangement  which  would  limit  the 
amount  of  ocean  minerals  produced  during 
the  first  years  of  operations. 

The  result,  according  to  Retiner,  who  han- 
dled negotiations  in  the  Informal  group  for 
the  United  States,  was  "a  Jam  up.  No  more 
texts  went  up  to  the  floor."  After  weeks  of 
negotiations  with  Simon,  the  logjam  broke 
and  Engo  suddenly  released  a  flood  of  textual 
changes. 

Developing  nations  which  were  not  in  the 
Informal  group,  led  by  Algeria,  began  to 
complain  that  somebody  was  trying  to  rail- 
road the  treaty  through  secret  maneuvering. 

"Everyone  sort  of  knew  the  secret  nego- 
tiations" were  going  on,  but  they  did  not  like 
to  be  told  about  it,"  explained  Retiner.  "You 
can't  rub  their  nose  in  it." 

The  developing  nations  were  angry.  They 
were  angry  at  the  United  States.  They  were 
angry  at  Engo.  They  were  angry  at  Henry 
Kissinger,  who  began  building  uo  pressure 
for  a  quick  compromise  that  would  produce 
a  breakthrough  in  the  Law  of  the  Sea  con- 
ference during  the  summer  of  1976.  a  de- 
velopment that  would  not  have  hurt 
President  Gerald  R.  Ford's  campaign  for  the 
presidency. 

Kissinger  arrived  at  the  New  York  confer- 
ence and  personally  offered  a  series  of  com- 
promises that  have  haunted  the  U.S.  delega- 
tion ever  since.  During  a  round  of  whirlwind 
visits  with  delegates  and  a  press  conference, 
Kissinger  promised  that  the  United  States 
would  share  newly  developed  ocean  mining 
technology  with  the  authority  In  order  to 
gain  access  to  the  deep  ocean  beds. 

Engo  Is  still  not  sure  what  Kissinger  prom- 
ised because  Kissinger  announced  It  at  a 
press  conference. 

"We  were  not  able  to  get  all  the  details. 
He  said  he  will  guarantee  that  the  authority 
will  be  able  to  get  through  the  first  project. 
We  didn't  know  what  he  meant  by  that.  Was 
it  financing  for  The  Enterprise,  or  financing 
and  technology?" 


EXTENSIONS  OF  REMARKS 

At  any  rate,  Kissinger's  "breakthrough" 
never  happened  Many  member";  of  the  Group 
of  77  were  confused  by  the  events  of  the  1976 
conference.  They  also  realized  that  there  was 
a  good  chance  that  a  new  American  president 
might  be  even  more  friendly  to  the  cause  of 
the  Third  World. 

So  they  waited  until  the  1977  session  of 
the  conference  opened  and  Richardson,  fresh 
from  the  departments  of  State.  Defense, 
Justice,  the  Court  of  St.  James's  and  the 
Department  of  Commerce,  arrived  as  the  next 
U.S.  Law  of  the  Sea  ambassador. 

Right  away  he  could  see  there  was  trouble. 
The  U.S.  industries  which  were  Joining  in 
four  major  international  consortiums  to  be- 
gin mining  for  manganese  nodules  were 
apoplectic  about  Kis.singer's  compromise 
offer.  w 

Their  chief  defender  In  Congress.  Rep.  John 
M.  Murphy  of  New  York,  chairman  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee, was  going  around  saying  that  Kis- 
singer had  taken  an  "incredible"  position 
that  would  "bargain  away  many  vital  in- 
terests" of  the  United  States  in  order  to 
complete  fne  treaty. 

Meanwhile  the  developing  countries  were 
waiting  for  further  compromises.  Engo, 
smarting  from  his  problems  during  the  last 
session,  was  working  to  rebuild  his  power 
base  among  the  Third  World  diplomats. 

Richardson  seized  the  initiative  by  work- 
ing out  an  "Informal  arrangement"  that 
would  replace  Engo  with  Sven  Evensen,  min- 
ister for  the  law  of  the  sea  for  Norway,  as 
leader  of  the  "Informal  negotiating  group." 

In  theory,  at  least,  Evensen  then  became 
the  controller  of  the  text,  and  a  number  of 
compromises  were  worked  out  in  "informal 
discussions"  that  would  have  transferred 
mining  technology  from  multinational  min- 
ing corporations  to  The  Enterprise  through 
a  process  over  which  the  Industrial  nations 
would  retain  some  control. 

In  fact,  however,  Engo  had  retained  his 
title  as  chairman  of  the  First  Committee  and 
was  preparing  his  own  version  of  the  text, 
as  Richardson  later  complained,  "working  in 
secret  with  advice  from  a  handful  of  individ- 
uals." 

As  Engo  later  recalled  the  events  of  the 
1977  conference:  "I  am  told  Mr.  Evensen  set 
up  his  own  little  think  tank.  It  Is  possible 
Ambassador  Richardson  may  have  thought 
that  this  group  was  representative  and  they 
may  have  agreed  on  certain  things  and 
thought  that  that  text  was  an  agreed  text. 
Nobody  agreed  to  it  except  those  who  were 
there." 

And  so  the  Engo  text — with  an  all-powerful 
authority  in  it — emerged  two  days  after  the 
conference  ended  as  the  official  text  of  the 
First  Committee. 

Two  days  after  that  Richardson,  In  high 
dudgeon,  held  a  press  conference  In  which 
he  complained  that  the  Engo  text  "cannot  be 
viewed  as  a  responsible  substantive  contribu- 
tion to  further  negotiation." 

Richardson  charged  that  there  was  a  "lack 
of  fair  and  open  processes"  at  the  conference. 

Asked  about  the  press  conference,  Engo 
states,  "I  deeply  regret  that  he  took  it  upon 
himself  to  attack  me  personally  because  there 
was  no  procedure  that  was  not  approved  by 
the  conference." 

Still,  both  men  are  diplomats  and  the  Law 
of  the  Sea  Conference,  like  show  business, 
must  go  on.  Asked  whether  he  bears  any 
personal  animosity  toward  Richardson,  Engo 
smiled  and  then  said : 

"He  has  a  wonderful  enthusiasm.  It  Is  the 
same  enthusiasm  that  the  rest  of  us  had  10 
years  ago." 

U.S.  Holds  Bad  Hand  in  Sea  RESotntCES  Pokkr 

On  March  28,  when  the  seventh  session 

of  the  United  Nations  Conference  on  Law  of 

the  Sea  opens  in  Oeneva,  a  complicated  game 
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of  poker,  played  for  extremely  high  stakes, 
will  resume. 

The  problem  is  that  at  the  moment  one 
of  the  principal  players  in  the  game,  VS. 
Ambassador  Elliot  L.  Richardson,  is  not  hold- 
ing very  good  cards. 

His  initial  Intention  was  to  confront  a 
powerful  group  of  developing  nations,  the 
"Group  of  77,"  with  the  notion  that  if  there 
is  no  acceptable  international  organization 
to  govern  the  mining  of  the  riches  in  the 
world's  deep  seabeds,  the  United  States  has 
the  power,  the  finances,  the  technology,  and 
the  help  from  fellow  industrialized  nations 
to  go  it  alone,  treaty  or  no  treaty. 

According  to  the  game  plan.  Congress  was 
supposed  to  back  him  with  a  blU  that  would 
give  the  U.S.  partners  in  four  international 
mining  consortiums  the  authority  to  begin 
exploration  and  mining  operations,  provid- 
ing that  they  paid  a  small  percentage  of 
their  profits  into  an  escrow  account  for  the 
world'5  developing  nations.  The  money  in  the 
account  would  be  paid  to  an  internationsU 
seabed  development  organization  if  and  when 
the  Law  of  the  Sea  Conference  agrees  on  a 
treaty  creating  it. 

Last  week,  however,  efforts  to  get  the  blU 
passed  before  the  Geneva  session  began  blew 
up  as  the  result  of  an  elaborate  series  of  dis- 
agreements between  Richardson  and  four 
House  committees  over  how  the  mechanics 
of  the  bill  should  work.  According  to  an  aide 
to  Rep.  John  M.  Murphy,  chairman  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee, efforts  to  pass  the  bill  will  now  be 
suspended  for  one  month. 

Nearly  everyone  agreed  that  the  United 
States  must  make  some  gesture  to  comply 
with  a  notion  that  is  runnmg  very  strong 
among  Law  of  the  Sea  delegates,  the  notion 
that  some  of  the  riches  mined  from  the 
depths  of  the  ^a  should  be  used  to  aid  the 
world's  developing  nations. 

The  idea  stems  from  a  UJ*.  resolution  of- 
fered 10  years  ago  by  Dr.  Arvld  Pardo,  former 
Ambassador  to  the  United  Nations  from  the 
island  of  Malta.  Pardo  maintained  that  the 
fruits  of  the  development  of  the  deep  sea 
beds,  the  remaining  unclaimed  areas  that 
cover  50  percent  of  the  earth's  surface,  repre- 
sented the  "common  heritage  of  mankind" 
and  should  be  developed  as  such. 

But  Just  how  strong  the  gesture  should  be 
or  what  form  it  should  take  is  one  of  the 
problems  that  Congress.  Richardson  and  the 
U.S.  mining  industry  can't  seem  to  agree 
upon.  Also  unsettled  is  the  problem  of 
whether  Congress  could  or  should  Indemnify 
a  U.S.  mining  company  against  possible  ad- 
verse future  rulings  made  by  an  mterna- 
tional  body  which  decides  the  gestiire  isn't 
enough. 

The  Group  of  77,  which  Includes  sea  pow- 
ers like  India  and  Indonesia  along  with  most 
of  Africa  and  South  America,  have  created 
an  institution  around  the  "common  herit- 
age" Idea.  It  is  called  the  International  Sea- 
bed Authority  and  it  would  issue  licenses  to 
companies  interested  in  ocean  mining. 

The  way  the  authority  is  now  described 
in  the  text  that  the  Geneva  session  vtUl  work 
from.  It  will  have  a  policy-making  assembly 
in  which  each  of  150  nations  would  have  one 
vote.  The  assembly  would  have  the  right  to 
demand  that  a  private  mining  corporation 
exchange  technology  for  the  right  to  mine. 
The  assembly  would  be  able  to  determine 
royalties  and  to  set  the  "fair  price"  for  the 
value  of  the  exchanged  technology. 

The  assembly  would  also  control  a  sepa- 
rate international  entity,  the  Enterprise, 
which  would  mine  part  of  the  ocean  land 
prospected  by  the  private  company.  Enter- 
prise profits  would  be  earmarked  as  aid  for 
developing  nations.  After  20  years,  there  la 
the  possibility  that  the  Seat>ed  Authority 
would  take  over  all  ocean  mining  projects. 

In  the  concept  of  the  authority,  the  Group 
of  77  has  pushed  the  "common  heritage" 
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principle  very  far — bo  far.  In  fact,  that  even 
Pardo  has  disowned  the  proposal  as  being 
"quite  simply,  not  viable." 

But  that  Is  no  help  for  Richardson  now. 
Through  a  series  of  mishaps  during  the  1976 
and  1977  conferences,  the  proposal  for  an  all- 
powerful  authority  has  found  Its  way  Into 
the  official  negotiating  text. 

Meanwhile,  the  leaders  of  the  four  ocean 
mining  consortiums  —  Kennecott  Copper, 
U.S.  Steel,  Lockheed  and  International 
Nickel  Co.,  the  U.S.  subsidiary  of  a  Canadian 
company— have  told  Richardson  and  Con- 
gress that  there  Is  no  way  that  they  would 
even  discuss  trading  their  mining  technology 
to  an  International  body  for  access  to  the 
deep  sea  beds. 

"We  have  Just  Invented  technology  that 
nobody  has  ever  seen  on  the  face  of  the 
earth  and  already  people  want  to  see  us  give 
It  away."  asserts  Lee  Retlner,  attorney  for 
Kennecott  and  a  former  negotiator  for  the 
United  States  at  the  Law  of  the  Sea  confer- 
ence. 

The  object  of  the  Initial  Interest  in  ocean 
mining  are  nodules  containing  deposits  of 
nickel,  cobalt,  copper  and  manganese  that 
are  found  on  the  ocean  floor.  They  grow 
there,  forming  like  crystals  through  a  proc- 
ess that  Is  only  dimly  understood. 

They  represent  vast  new  deposits  of  rela- 
tively scarce  metals  which  are  essential  to  in- 
dustrial nations.  Cobalt,  for  example,  has 
strategic  Importance  for  the  United  States 
because  It  Is  used  In  high  temperature  al- 
loys and  tool  steels.  At  the  moment,  98  per- 
cent of  our  supply  baa  to  be  Imported,  most 
of  It  coming  from  Zaire. 

The  nodules  are  there  for  the  taking,  that 
Is  if  anyone  can  figure  out  how  to  take  them 
from  the  ocean  bottoms  where  we  know  they 
•xlBt,  in  water  between  10,000  and  18,000  feet 
de«p.  The  depth  means  the  mining  processes 
are  going  to  be  very  expensive. 

According  to  Retlner,  each  mining  consor- 
tium is  prepared  to  put  up  as  much  as  $700 
million  In  capital  to  begin  prospecting  op- 
erations by  1983,  providing  it  can  convince 
the  banks  that  ocean  mining  is  a  "bankable 
proposition." 

Retlner  feels  that  if  a  company's  rights 
are  left  up  to  the  whim  of  a  majority  of  a 
group  of  160  nations,  the  risks  may  be  too 
high.  This  prospect  also  bothers  Richardson. 

As  he  asserted  in  a  recent  speech  "The 
assembly  would  be  founded  on  what  is  at 
best  an  anomalous  principle  —  one  nation, 
one  vote — which  bears  no  rational  relation- 
ship either  to  the  principles  of  democracy  or 
to  the  distribution  of  power,  values  and  in- 
terests. .  .  . 

"To  allow  resources  constituting  the  com- 
mon heritage  of  mankind  to  be  disposed  of 
by  a  nose-oount  of  nations  would  be  a  bad 
precedent  for  the  International  Institution- 
building  of  the  future." 

On  the  other  hand,  Richardson  Is  con- 
vinced that  the  mining  companies  will  even- 
tually have  to  retreat  some  from  their 
poaltlon  that  "the  law  of  the  high  teas," 
should  govern,  meaning  that  the  first  person 
who  takes  the  nodules  owns  them. 

Richardson  has  been  searching  for  some 
common  ground.  "We  maintain  that  the  con- 
cept of  common  heritage  Is  not  inconsUtent 
with  our  exercise  of  the  high  seas  rights  to 
retrieve  manganese  nodules,"  he  explained 
to  a  reporter.  "Many  countries  dispute  this. 
That  issue  is  not  Important  so  long  as  we 
are  Jointly  pursuing  an  effort  to  form  an  In- 
ternational body." 

One  way  to  do  It  would  be  to  bargain  for 
ft  "grandfather  clause."  that  would  allow 
Kennecott  and  the  other  companies  that  are 
preparing  to  mine  to  go  ahead,  without  wait- 
ing for  the  Ucenses  that  an  international  re- 
gime would  impose  later. 

As  one  lawyer,  a  veteran  of  past  Lmt  of 
the  Sea  conferences,  suggested,  "that  ^ould 
be  damn  hard  to  get." 


EXTENSIONS  OF  REMARKS 

Dr.  Paul  Bamala  Engo,  ambassador  to  the 
Law  of  the  Sea  Conference  from  the  United 
Republic  of  Camaroon,  and  the  leader  of  the 
Group  of  77,  agrees. 

"What  Is  the  hurry?  The  companies  won't 
be  able  to  begin  to  mine  until  1985  anyway. 
What  is  the  hurry?  You  think  about  that 
one,"  he  told  a  reporter. 

The  United  States  and  other  major  powers, 
Engo  complains,  seem  to  want  a  "veto"  over 
any  decision  the  Authority  might  make. 
"With  the  U.N.  experience,  it  is  becoming 
impossible  to  convince  anyone  of  the  merits 
of  a  complete  veto  by  one  state." 

After  10  years  participating  at  various  Law 
of  the  Sea  conferences,  Engo  admits  that  he 
is  tired  and  that  he  would  like  to  go  home  to 
his  family,  but  he  feels  that  the  concept  of 
the  "common  heritage"  will  eventually  "bully 
man  Into  cooperating  one  with  the  other  for 
the  common  good." 

Engo  feels  that  what  Is  being  offered  Is  an 
even  trade.  "You  need  the  nickel?  We  give 
you  access  to  the  nickel.  In  return,  we  get 
money  for  my  country  which  needs  the  fi- 
nances to  build  roads." 

"I  think  this  is  revolutionary,"  adds  Engo. 
"You've  never  had  a  situation  In  which  you 
are  trying  to  reconcile  the  Interests  of  all 
parties,  great  and  small.  It  is  our  last  chance 
to  pull  It  all  together,  the  energy,  the  tech- 
nology, the  human  resources. 

"One  looks  out  Into  the  ocean  tmd  he  can 
see  the  ocean  pointing  Its  finger  at  him  and 
saying  'I  am  the  last  hope  for  you.  Use  me 
for  the  benefit  of  all  of  you,  or  you  will  perish 
In  the  chaos  that  you've  already  created.'  "  « 
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VOICE  OP  DEMOCRACY  SCHOLAR- 
SHIP PROGRAM 


HON.  WILLIAM  C.  WAMPLER 

or  vnoiNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  I  was 
very  pleased  to  learn  that  a  student  from 
my  district  had  won  the  Voice  of  Democ- 
racy Contest  for  the  State  of  Virginia, 
Stephen  Michael  Ollvelra,  of  Dugspur, 
Va.p  has  captiired  the  essence  of  democ- 
racy and  freedom  in  America. 

More  than  250,000  secondary  school 
students  participated  In  the  contest  this 
year.  They  were  competing  for  the  five 
national  scholarships  which  are  awarded 
as  the  top  prizes.  First  prizes  is  a  $10,000 
scholarship,  second  prize  Is  $5,000,  third 
prize  is  $3,500,  fourth  prize  is  $2,500,  and 
the  fifth  prize  is  $1,500. 

Stephen  Is  17  years  old.  and  is  now  a 
Senior  at  Carroll  County  High  School. 
He  hopes  to  attend  Emory  and  Henry 
College  In  Emory,  Va.  and  he  plans  to 
pursue  a  career  In  law. 

The  following  is  Stephen's  winning  en- 
try on  the  contest  theme.  "My  Responsi- 
bility to  America": 

Voicx  or  DsMocEACT  Scholarship  Psoorak 

VnonriA  Winkxk 

(By  Stephen  Michael  Ollvelra) 

I  live  in  the  greatest  country  In  the  world. 
I  am  free.  I  may  worship  as  I  choose  and 
speak  or  print  whenever  and  whatever  I  wish 
without  fear.  I  live  In  a  country  where  the 
citizens  cherish  their  rights  to  "Life,  Liberty 
and  the  pursuit  of  Happiness."  This  land  Is 
blessed  with  majesty  and  unparalleled 
progressive  technology.  All  her  people  are 
provided  with  education  and  equality  In  op- 
portunity for  success.  My  country  also  grants 
protection   from   harm   to  all   within   her 


bounds.  My  country  Is  America.  For  the  life 
and  the  freedom  that  she  has  given  to  me,  I 
have  a  responsibility  to  her.  This  Is  to  direct 
and  strengthen  her  and  protect  her  Ideals  for 
all  of  my  life,  that  her  greatness  and  her 
freedom  shall  never  perish  from  the  earth. 

I,  as  a  responsible  citizen,  must  guide 
America  on  a  straight  course  toward  better- 
ment. I  need  to,  through  my  actions  as  one 
gear  in  a  massive  and  great  machine,  help 
mold  America  Into  more  of  the  Ideal  our  fore- 
fathers conceived.  This  entails  a  great  deal. 
In  the  first  place,  I  must  choose  for  govern- 
mental positions  those  with  the  leadership 
to  strengthen  America.  Through  taking  ad- 
vantage of  my  privilege  to  vote,  I  help  elect 
those  candidates  I  feel  would  be  the  hardest 
working,  most  honest,  and  best  representa- 
tive of  the  people.  Secondly,  It  Is  my 
obligation  to  America  to  make  an  expose  of 
corruption  and  dishonesty,  for  a  nation  with 
corruption  stabs  a  thorn  In  the  flesh  of  Its 
people  and  destroys  Itself  Furthermore.  I 
must  be  well  Informed  and  receive  the  high- 
est and  best  education  within  my  ability. 
Through  education,  I  meet  my  responsibility 
of  dispelling  Ignorance  In  America. 

I  need  to  always  maintain  my  faith  In 
America  In  the  face  of  anything  from  eco- 
nomic struggle  to  the  division  of  her  people. 
I  cannot  despair  in  the  light  of  trouble.  I 
must  believe  that  America  will  fare  every 
storm  to  face  tomorrow.  And,  in  close  con- 
nection with  this.  I  shall  always  support 
America  with  my  tax  dollars  and  especially 
with  my  prayers  to  Ood  that  He  might  always 
be  with  her. 

As  with  helping  direct  America,  I  am  also 
responsible  to  help  strengthen  and  protect 
her.  Through  my  lifetime,  I  must  see  that 
the  Ideal  of  freedom  that  America  stands  for 
never  dies.  I  am  responsible  for  conserving 
energy  and  resources,  for  without  these 
America  cannot  be  strong.  T  must  see  that  her 
planes  can  fly  and  her  ships  can  sail,  that 
she  may  have  the  strength  to  defend  herself 
and  her  allies  from  those  who  desire  power 
or  the  destruction  of  the  freedom  and  equal- 
ity of  men.  I  must  then  be  prepared  and  will- 
ing to  protect  my  country  with  my  sacred 
gift  of  life.  America  needs  the  assurance  of 
a  safe  tomorrow.  This  truth  I  cannot  deny. 

My  final  and  perhaps  greatest  responsibil- 
ity to  America  Is  to  convey  to  my  fellow 
citizens  the  sense  of  pride  I  have  In  her. 
Pride  not  only  for  what  she  is.  but  more  for 
what  she  mieht  become.  Our  democracy  was 
established  for  growth.  The  potential  for  a 
better  America  Is  within  her.  Inherent  in  her 
people.  What  course  other  Americans  shall 
take  T  know  not,  but  as  for  mvself.  my  choice 
is  made.  For  if  T  adhere  to  my  responsibility 
to  America,  thi^n  T  can  be  at  peace  with  my- 
self through  whatever  course  she  may  take. 
I  alone  hold  not  the  total  control  of  the 
destlnv  of  America,  but  throush  being  a  re- 
sponsible American,  I  play  a  part  in  it.% 


POOD  CRISIS  IN  LAOS 


HON.  DANTE  B.  FASCELL 

or  rLoaroA 
IN  THE  HOUSE  OF  REPRESENTATTVF'' 

Wednesday,  March  22.  197 S 

•  Mr.  PASCELL.  Mr.  Sneaker.  I  would 
like  to  call  to  the  attention  of  the  Mem- 
bers of  the  House  a  recent  exchange  of 
correspondence  with  the  State  Depart- 
ment concerning  the  agricultural  situa- 
tion In  Laos  and  the  impact  the  pro- 
jected food  shortage  there  will  likely 
have  on  refugee  needs  In  the  region. 
According  to  the  Assistant  Secretary 
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of  State  for  Congressional  Relati(His, 
starvation  or  serious  food  deprivation 
could  occur  In  certain  areas  of  Laos  and 
more  Lao  refugees  may  move  into  Thai- 
land as  a  result.  As  the  Congress  con- 
siders legislation  this  session  to  assist 
Indochinese  refugees,  I  hope  it  will  take 
Into  account  the  additional  needs 
caused  by  this  very  imfortimate  food 
crisis  in  Laos. 
The  letter!  follow: 

FkBBUABT  17,  1978. 

Hon.  Cyrus  Vance, 
Secretary  of  State. 
Washington,  D.C. 

Dear  Mr.  Secretart:  It  has  been  brought  to 
my  attention  that  many  of  the  Indochinese 
refugees  now  residing  In  ThaUand  have  come 
from  Laotian  provinces  currently  experienc- 
ing one  of  the  most  serious  droughts  in 
Iiaotlan  history.  Recent  reports  further  In- 
dicate that  the  human  misery  in  Laos  may 
be  severe;  signs  of  malnutrition  are  evident 
to  some  observers  and  there  is  at  least  a 
possibility  that  there  may  be  loss  of  h\unan 
life.  According  to  some  Judgements,  the 
total  estimated  Pood  deficit  for  1978  repre- 
sents roughly  65  per  cent  of  the  annual  rice 
needs,  at  subsistence  level,  for  the  people 
of  Laos.  The  most  serious  period  of  food 
shortage  will  begin  in  March  of  this  year. 

If  these  reports  are  true,  the  potential 
famine  situation  In  Laos  may  have  a  dra- 
matic Impact  on  United  Nations  refugees 
programs  funded  with  United  States  as- 
sistance. More  importantly,  the  human  suf- 
fering possible  poses  a  very  real  challenge 
to  traditional  American  humanitarian  con- 
cern and  the  human  rights  policy  of  the 
administration. 

To  understand  more  fully  what  the  actual 
needs  In  Laos  are  and  how  the  United  States 
Government  can  best  respond,  I  respectfully 
request  Information  from  the  Department 
of  State  In  the  following  areas: 

1.  What  Is  the  extent  of  Laos  anticipated 
food  deficit?  When  will  the  most  serious 
effects  of  food  shortages  occur? 

2.  How  will  these  shortages  likely  affect 
the  population  in  Laos? 

3.  What  do  you  anticipate  will  be  the  Im- 
pact on  refugee  fiows  Into  Thailand  and  the 
consequent  Impact  on  the  requirements  of 
the  United  Nations  refugee  program? 

4.  What  is  the  Laotian  Oovernment  doing? 

5.  What  Is  the  probable  response  of  other 
potential  donors? 

6.  What  should  the  United  States  do? 

In  the  past,  the  United  States  has  received 
criticism,  in  some  cases  deserved,  for  delay 
In  meeting  the  challenge  of  a  very  real  crisis 
affecting  the  most  basic  needs  of  human  be- 
ings. To  ensure  that  the  United  States  can- 
not again  be  criticized  for  not  taking  prompt 
account  of  potential  human  disaster,  prompt 
attention  to  the  situation  In  Laos  seems  ap- 
propriate at  this  time. 

Your  attention  to  this  matter  Is  greatly 
appreciated. 

Sincerely, 

Dante  B.  Fasceli., 

Chairman,  Subcommittee  on 

International  Operations. 
Department  op  State, 
Washington,  D.C.  March  9, 1978. 
Hon.  Dante  B.  Fascell, 
Chairman,  Subcommittee  on  International 
Operations,  Committee  on  International 
Relations,  House  of  Representatives. 
Dear  Mr.   Chairman:    The   Secretary  has 
asked  me  to  thank  you  for  your  letter  of 
February  17  In  which  you  asked  about  the 
present  food  shortage  in  Laos  and  how  the 
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United  States  should  respond  to  this  dtua- 
tlon. 

To  answer  your  specific  questions  about  the 
food  shortage,  the  Lao  Government  and  the 
United  Nations  Development  Program  office 
in  Vletlane  have  Issued  two  Joint  repc»'ts  on 
the  extent  of  the  food  shortage  and  on  a 
program  for  emergency  drought  assistance. 
The  second  report,  prepared  after  the  1977 
harvest  was  In.  estimated  that  the  Lao 
would  need  to  Import  approximately  113,000 
tons  of  food  commodities  (mainly  rice)  In 
1978  In  order  to  provide  a  minimal  ra- 
tion of  12  kilograms  per  person  per  month 
to  their  population. 

Although  we  have  no  way  of  verifying  in- 
dependently exact  data  on  production  and 
shortages,  all  sources  reporting  from  Vien- 
tiane. Including  our  own  Embassy,  have  esti- 
mated that  the  Lao  will  have  to  Import  more 
than  100,000  tons  of  food  staples  during  1978. 
The  UNDP/Lao  Government  estimates  are 
based  on  surveys  o^^'the  most-affected  Lao 
provinces  and  on  population  and  consump- 
tion data.  Other  estimates  are  based  on  rough 
Lao  population  figures,  on  observation  of  the 
drought,  and  on  data  on  the  amount  of  food- 
stuffs Laos  needed  to  Import  In  more  normal 
crop  years.  The  113,000  tons  of  foodstuffs 
whlcn  the  Lao  Government  projects  It  will 
need  to  feed  Its  p>opulatlon  at  a  reduced  level 
of  consumption  represents  about  Vi  of  the 
estimated  total  consumption  In  1977. 

The  Lao  Oovernment  has  stated  that  It 
has  food  stocks  from  the  November,  1977 
harvest  to  last  untU  March,  1978.  The  next 
wet  season  harvest  comes  In  about  Novem- 
ber so  that  the  Imports  will  be  needed  to 
cover  shortages  from  March  until  November. 
(Since  only  some  5  per  cent  of  the  rice  area 
is  Irrigated,  rice  production  depends  mainly 
upon  wet  season  rainfall. 

As  a  result  of  the  food  shortages,  an  In- 
crease In  malnutrition  and  disease  may  be 
expected  among  the  liao  population.  Depend- 
ing on  the  success  of  the  Lao  Government's 
appeal  for  aid  and  on  the  outcome  of  other 
measures  taken  to  dig  Irrigation  ditches, 
plant  dry  season  rice,  and  plant  substitute 
crops  (maize,  sweet  potatoes,  etc.),  starva- 
tion could  occur  In  the  most-affected  areas 
of  Laos. 

You  Inquired  particularly  about  the  effect 
of  a  severe  food  shortage  In  Laos  on  refugee 
flows  Into  Thailand.  We  have  no  way  of 
predicting  what  refugee  flows  into  Thailand 
will  be  as  they  depend  on  a  number  of  vari- 
ables. It  seems  likely,  however,  that  if  Lao 
citizens  are  /aced  with  starvation  or  serious 
food  deprivation,  more  Lao  will  attempt  to 
cross  the  border  Into  Thailand. 

As  noted  above,  the  Lao  Government  Is 
actively  promoting  the  production  of  dry 
season  rice  and  starchy  substitute  crops. 
Local  administrators  are  encouraged  to  or- 
ganize the  population  to  'dTt  Irrigation 
ditches  and  do  other  agricult\ual  labor  In 
addition  to  their  regular  work.  On  the  other 
hand,  the  social,  political  and  economic  up- 
heaval resulting  from  the  Laq/6overnment's 
efforts  to  remake  their  socUty  In  the  com- 
munist mold  have  also  taxea  their  toll  of 
both  factory  and  agricultural  production. 
The  Lao  have  ImposedTan  agricultural  tax 
which  apparently  operates  as  a  disincentive 
to  surplus  production/Nonetheless,  it  would 
appear  fair  to  say  th^t,  whatever  their  Gov- 
ernment's p)olicles.  the  Lao  would  have  been 
faced  with  a  food  rfeflclt  this  year  from  nat- 
ural causes.         / 

In  response  ^emergency  appeals,  the  Lao 
have  received  commitments  of  some  60.000 
tons  of  foodwuffs  so  far.  Donors  Include  the 
World  Pood /Program.  UNHCR.  UNICEF.  the 
European  ^onomlc  Conununlty.  Sweden, 
the  Netherlands.  Australia,  Thailand.  India, 
Burma  an/l  Carltas  and  some  other  volun- 
tary agencies.  The  USSR  and  the  People's 
Republic  I  of  China  may  also  provide  food 
assistance.    (A  number  of  other  countries 
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Including  Japan  and  West  Germany  and  sev- 
eral communist  nations  have  regular  devel- 
opmental bilateral  aid  programs  with  Laos.) 
The  Lao  Government  has  appealed  to  a 
number  of  countries.  Including  the  United 
States,  for  emergency  food  assistance  to 
make  up  Its  estimated  shortage.  The  Execu- 
tive Branch  has  the  Lao  request  under  active 
consideration.  We  wUl,  of  course,  take  into 
account  Congressional  and  public  views  on 
this  issue.  Although  we  are  sympathetic  to 
the  Lao  request,  no  decision  has  yet  been 
reached. 

Sincerely, 

Douglas  J.  Bennet,  Jr. 

Assistant  Secretary  for 
Congressional  RelatUmsj^ 


THE  DEADLY  ANGEL  DUST 


HON.  ROBERT  K.  DORNAN 

or  cAuroRNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  there  Is 
an  smgel  of  death  descending  on  the 
youth  of  America.  It  is  descending  on  the 
young  because  those  who  come  in  con- 
tact with  It  do  not  live  to  grow  old. 

Our  children  are  dying  from  it  at  a 
rate  imparalleled  since  the  Vietnam 
war — and  we  pay  little  attention  to  it. 
The  street  drug  called  phencyclidine 
(PCP),  "Angel  Dust,"  is  doing  tb* 
killing. 

I  offer  the  recent  Newsweek  magsizin* 
article  on  "Angel  Dust"  for  the  Record 
and  ask  the  question:  When  will  we  stop 
having  meetings  in  Monterey  on  this 
problem  and  start  saving  the  lives  of  omt 
children? 

The  article  follows: 

The  Deadlt  "Ancei.  Dust" 

A  21-year-old  Washington,  D.C,  man 
stepped  out  of  hte  shower,  climbed  naked 
down  the  wall  of  his  second-story  apartment 
and  started  ninnlng  to  New  Jersey.  The 
police  stopped  him  several  blocks  away. 

A  young  California  girl  and  her  flanc6  de>; 
elded  to  go  for  a  swim.  While  he  was  chang- 
ing, she  went  into  the  pool.  When  her  flanc6 
returned,  he  found  her  lying  dead  at  the 
bottom. 

A  17-year-old  New  Jersey  boy  and  his  girl- 
friend decided  to  rob  a  nearby  summer  home 
at  the  seashore.  Instead,  the  youth  chose  to 
bludgeon  to  death  the  elderly  woman  who 
lived  In  the  cottage.  He  awoke  the  next 
morning  covered  with  blood  and  with  no 
recollection  of  his  brutal  act. 

These  bizarre  and  tragic  events  have  » 
common  thread:  three  people  were  high  on 
the  latest — and  probably  most  dangerous — 
street  drug  to  come  along  since  heroin  and 
LSD.  The  drug  is  phencycUdlne  (PCP).  but 
it  is  better  known  to  its  visers  by  such  color- 
ful names  as  "angel  dust,"  "super  weed," 
"busy  bee,"  "mist,"  "goon,"  "crystal,"  "hog." 
"tic"  and  "tac."  So  pervasive  has  its  use  be- 
come that  the  National  Institute  on  Drug 
Abuse  and  the  Department  of  Health,  Edu- 
cation, and  Welfare  convened  a  priority 
meeting  of  drug-abuse  experts  in  Monterey, 
Calif.,  last  week  to  exchange  observations  on 
PCP  and  decide  how  to  cope  with  it. 

Ii^deral  officials  estimate  that  nearly  7  mil- 
lion peoole.  most  of  them  from  12  to  25,  have 
tried  PCe^Last  jrear  alone,  the  drug  sent  at 
least  4,000  of  Its  users  to  hospital  emergency 
rooms,  took  100  lives  and  triggered  an  un- 
told number  or  strange,  suicidal  or  homicidal 
acts.  "It's  the  most  toxic  of  all  the  substances 
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I've  seen  since  I  started  working  with  street 
drugs  In  1965,"  says  Dr.  David  Smith,  founder 
of  San  Francisco's  Halght-Ashbury  Free  Med- 
ical Clinic.  Adding  to  PCP's  special  dangers  Is 
the  fact  that  the  drug  Is  easy  to  make  and 
can  cause  severe  reactions  with  a  single  dose. 

PCP  was  developed  by  Parke,  Davis  &  Co. 
as  an  anesthetic  In  1956.  It  was  effective 
enough,  but  It  also  produced  postoperative 
symptoms  of  agitation,  delirium  and  dis- 
orientation and  was  thus  unacceptable  for 
use  In  humans.  PCP  Is  approved,  however,  as 
a  veterinary  anesthetic.  During  a  "summer  of 
love"  concert  In  June  1967,  San  Francisco's 
flower  children  took  up  the  drug  and  Smith 
treated  30  cases  of  toxic  reactions.  The  drug 
then  fell  out  of  use  until  a  sudden  re-emer- 
gence In  the  mid-1970s.  Aware  of  Its  great 
popularity,  the  Federal  Drug  Enforcement 
Administration  last  month  classified  PCP  as 
a  "Schedule  II"  drug,  putting  It  In  the  same 
legal  category  as  barbiturates. 

'Wired':  PCP  can  be  synthesized  by  any- 
one with  a  modicum  of  laboratory  skill  from 
Ingredients  obtainable  at  any  chemical- 
supply  house.  The  major  Illicit  labs  are  cen- 
tered In  Washington,  D.C.,  Detroit,  Los 
Angeles  and  Philadelphia.  But  labs  have 
sprouted  In  basements  and  garages  all  over 
the  U.S.  Last  year,  the  DEA  put  42  such  oper- 
ations out  of  business. 

Users  rarely  Inject  liquid  PCP.  More  likely, 
they  spray  the  liquid  or  sprinkle  crystals  of 
PCP  on  plants  such  as  marijuana,  tobacco, 
mint  and  parsley  and  smoke  It.  The  drug  can 
also  be  snorted,  or  pressed  Into  tablets  or 
capsules  for  oral  use.  Although  It  was  orig- 
inally used  as  a  booster  or  additive  to  other 
street  drugs.  In  recent  months  at  least  half 
of  the  users  of  PCP  have  been  taking  the 
drug  as  their  sole  means  of  attaining  a  high. 

Reactions  to  PCP  are  totally  unpredict- 
able. According  to  San  Francisco  psycholo- 
gist Steven  Lerner.  most  users  report  that 
their  first  experience  was  a  pleasant  one.  "I 
feel  wired."  "I  feel  powerful,"  "I  feel 
superior,"  are  typical  testimonies.  But 
there  are  plenty  of  bad  trips.  Angel  dust, 
says  Dr.  Beatrice  Kresky  of  New  York's  Ja- 
maica Hospital,  can  make  "Orlmm's  fairy- 
tale characters  come  to  life.  Parents,  nurses 
and  doctors  appear  as  monsters  or  witches, 
and  police  cars  take  on  the  form  of  dragons." 

Psychotic  reactions  to  PCP  mimic  the 
symptoms  of  paranoid  schizophrenia  with 
hallucinatory  voices  and  combative  or  self- 
destructive  Impulses.  The  drug  can  also  give 
users  a  distorted  sense  of  their  own  bodies; 
people  often  feel  their  arms  or  legs  are  grow- 
ing or  shriveling.  Users  may  also  suffer  loss 
of  bowel  or  bladder  control,  slurred  speech, 
InabUlty  to  walk.  Jerky  eye  movements  and 
grlmmaclng.  Acute  toxic  reactions  can  last 
up  to  a  week  after  a  single  dose,  and  the 
mental  effects  can  linger  for  more  than  a 
month,  often  recurring  in  sudden  episodes 
while  the  patient  is  apparently  recovering. 
Taken  In  larger  doses.  PCP  can  Induce  seiz- 
ures, coma  and  death. 

The  sudden  emergence  of  PCP  as  a  major 
drug  has  caught  doctors  without  sure-fire 
methods  of  diagnosing  and  treating  Us  ill 
effects.  The  drug  tends  to  lodge  In  fat  and 
brain  tissue,  and  some  poison-control  centers 
are  using  large  doses  of  vitamin  c  to  acidify 
the  urine  and  hasten  its  excretion  from  the 
body.  Mental  disturbances  have  been  treated 
with  tranquilizers  such  as  Vallum,  but  physi- 
cians can't  agree  yet  whether  these  drugs  re- 
duce the  effects  of  PCP  or  may  actually  ac- 
centuate them. 

Until  some  of  these  questions  have  been 
answered,  the  experts  at  Monterey  agree  that 
the  best  course  Is  to  try  to  educate  physi- 
cians on  diagnosis  and  treatment.  To  reach 
consumers,  NIDA  Is  (Jlstrlbutlng  a  message 
about  PCP  to  be  aired  by  television  stations 
throughout  the  country  later  thU  month  It 
ta  delivered  by  Robert  Blake,  sUr  of  TVs 
"Baretta."  "Don't  go  near  It,"  warns  Blake 
"It's  a  rattlesnake  and  It  will  kill  you  "— 
Matt  Clark  with  Susan  Agreat.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfQce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  23,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings    on    the 
Impact  of  building  codes  on  housing 
rehabilitation. 

6302  Dlrksen  Building 
MARCH  31 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  a  report  by  the  Na- 
tional Research  Council  on  the  space 
shuttle  main  engine. 

235  Russell  Building 

APRIL  3 

9:00  a.m. 
•Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  S.   394,   proposed 
Bridge  Replacement  and  Rehabilita- 
tion Act. 

4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Endowment 
for  the  Humanities. 

1114  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Coast- 
al   Zone   Management   Act    (P.L.   92- 
683). 

235  Russell  Building 
•Select  Small  Business 

To  resume  hearings  on  S.  2733  and  title 
I  of  8.  807,  to  authorize  grants  to  In- 
dividuals and  small  business  concerns 
for  development  of  solar  energy  equip- 
ment and  energy  related  inventions. 
424  Russell  Building 
11:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2634.  to  extend  through 
FY  83  programs  for  health  mafhte- 
nance  organizations;  S.  2450,  author- 
izing funds  for  FY  79  for  Community 
Mental  Health  Centers  and  for  bio- 
medical research;  and  S.  2466,  to  es- 
tablish a  National  Institute  of  Health 
Care  Research. 
Until  1 :00  p.m.       4232  Dlrksen  Building 
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2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  Joint  hearings  with  Select 
Small  Business  Committee  on  budget 
estimates  for  FY  79  for  the  Small 
Business  Administration. 

S-146,  Capitol 
APRIL  4 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Consumer  Product  Safety 
Commission. 

1202  Dlrksen  Building 
9  30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  En- 
vironmental Noise  Control  Act   (Pli. 
92-574). 

4200  Dlrksen  Building 
•Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

1224  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Indian 
Affairs 

1114  Dlrksen  Building 
Appropriations 

State,  Jxistlce,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Judiciary,  and  on 
supplemental  appropriations  for  FY 
78. 

S-146.  Capitol 
Appropriations  ^ 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury,  Postal  Service,  and  General 
Government  items,  and  on  supple- 
mental appropriations  for  FY  78. 

S-126,  Capitol 

Banking,  Housing,  and  Urban  Affairs 

To  resume  mark-up  of  S.  2065,  2470,  and 

2546,  bills  to  protect  consumers'  rights 

and  to  provide  remedies  In  electronic 

fund  transfer  systems. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  proposed   legisla- 
tion to  provide  a  means  of  safe  nu- 
clear waste  disposal. 

3302  Dlrksen  Building 
Foreign  Relations 

Open  business  meeting. 

4221  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury.  Postal  Service,  and 
General  Government  items,  and  on 
supplemental  appropriations  for  FY 
78. 

S-126,  Capitol 
APRIL  6 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations   for    the    Consumer    Product 
Safety  Commission. 

6110  Dlrksen  Building 
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9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 
Environmental  Noise  Control  Act  (P.L. 
92-574). 

4200  Dlrksen  Building 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  S.  2318,  the  pro- 
posed Buy  American  Act. 

318  Russell  Building 
10:00  a.m. 
Appropriations 
To    resume    hearings    on    budget    es- 
timates for  FY  79  for  foreign  aid  pro- 
grams. 

S-126.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79   for  the  Federal   Aviation 
Administration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities    designed    to    increase    U.S. 
exports. 

6302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  Into  how 
the  U.S.  Coast  Guard  will  benefit 
from  two  proposed  Intergovernmen- 
tal Maritime  Consultative  Organiza- 
tion treaties. 

235  Russell  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  a  means  of  safe  nu- 
clear waste  dlsp>osal. 

1202  Dlrksen  Building 
Finance 
Social  Security  Subcommittee 

To  hold  hearings  on  S.  2503,  S.  2501.  and 
related  bills  dealing  with  refinancing 
of  the  social  security  system. 

2221  Dlrksen  Building 
Judiciary 
To  contftiue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrkten  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  Res.  166,  to  re- 
organize   administrative    services    of 
the    Senate,    and    to    consider    other 
legislative  matters. 

301  Russell  Building 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

218  Russell  Building 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  AMVETS  Para- 
lyzed Veterans  of  America,  and  Vet- 
erans of  World  War  I. 
Until  1:00  p.m.      6225  Dlrksen  Building 

APRIL  6 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations  for   the    Consumers   Product 
Safety  Commission. 

6110  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume   oversight  hearings   on   the 
National  Bureau  of  Standards. 

236  Russell  Building 
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Environment  and  Public  Works 
To  hold  oversight  hearings  on  the  Public 
Building  Cooperative  Use  Act. 

4200  Dlrksen  Building 

10:00  a.m. 
Appropriations 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Geological  Survey. 

1114  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Railroad 
Passenger  Corporation    (AMTRAK). 

1224  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  S.  2224,  to  establish 

a  national  ocean  policy,  to  set  forth 

the  missions  of  the  National  Oceanic 

and  Atmospheric  Administration. 

318  Russell  Building 
Finance 

Social  Security  Subcommittee 
To  continue  hearings  on  S.  2503,  S.  2601, 
and  related  bills  dealing  with  refinanc- 
ing of  the  social  security  sysrtem. 

2221  Dlrksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
APRIL  7 
9:00    a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2541  the  Highway 
Safety  Act. 

5110  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  S.  2701  and  2704, 
bills  to  promote  a  more  adequate  and 
responsive  national  program  of  water 
research  and  development. 

4200  Dlrksen  Building 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  S.  2520.  FY  79 
authorizations  for  the  Export-Import 
Bank. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  Jointly  with  the  Human 
Resources  Subcommittee  on  Educa- 
tion, Arts,  and  the  Humanities  on 
proposed  FY  79-80  authorizations  for 
the  National  Sea  Grant  College 
program. 

235  Russell  Building 
11:00  a.m. 
Appropriations 

HXn>-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  OfBce  of  Revenue  Shar- 
ing, and  New  York  City  Seasonal  Fi- 
nancing Fund,  Department  of  the 
Treasury. 

1318  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2410.  to  amend  certain 
sections  of  the  Public  Health  Service 
Act  relative  to  health  planning  and 
health  resources  development,  and 
S.  2579,  to  establish  a  President's  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research. 
Until  1 :00  p.m.  457  Rvissell  Building 


APRIL  10 


9:00  a.m. 


Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  571,  to  provide  for 
direct  enforcement  action  by  HUD  In 
discriminatory  housing  practices. 

2228  Dlrksen  Building 


8205 

Human  Resowces 

Employment,  Poverty,  and  Migratory  Labor 
Subconunlttee 
To  mark  up  S.  50.  the  Full  Employment 
and  balanced  Growth  Act. 

1202  Dlrksen  Building 
9:30  a.m. 
Health  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2549,  FY  79  au- 
thorization for  the  National  Science 
Foundation. 
Until  12:30  p.m.      4232  Dlrksen  BuUdlng 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs. 
To  hold   hearings  to  consider  the  re- 
establlshment   of   housing   goals  and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  BuUdlng 

Environment  and  PubUc  Works 
Nuclear  Regulation  Subconunlttee 

To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
Select  Ethics 
To  resume  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  5:00  p.m.  S-407,  Capitol 

APRIL  11 
9:30  a.m. 
Environment  and  Public  Works 
To  consider  proposed  building  prospec- 
tuses for  the  Nuclear  Regulatory  Com- 
mission and  a  Los  Angeles  FBI  field 
structure. 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2040.  proposed 
comprehensive  Drug  Amendments  Act. 
UnUl  12:30  p.m.      4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  reforms  of 
the  Speedy  Trial  Act  (Pi.  93-619) . 

318  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of  housing  goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  74.  to  amend  P.L. 

94-565  so  as  to  Include  payments  for 

lands  on  which  certain  semlactlve  or 

Inactive     military     Installations     are 

3110  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dlrksen  BuUdlng 

Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
UntU  12:30  pjn.  S-407.  Capitol 


8206 

1:30  pjn. 
Select  EKhlcs 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
Until  6:00  p.m.  C-407,  Capitol 

APRIL  12 
9:30  a.m. 
Environment  and  Public  Works 
Ttansportaitlon  Subcommittee 
To  mark  up  proposed  Federal  aid  high- 
way legislation. 

4200  Dlrksen  Building 
Hiunan  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  continue  hearings  on  S.  2040,  pro- 
posed   Comprehensive   Drug   Amend- 
ments Act. 
Until  12 :  30  p.m.      4232  Dlrksen  Building 
10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  bold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Railroad 
Administration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 

To  continue   hearings   to   consider   the 

reestabllshment  of  housing  goals  and 

proposed  extension  of  existing  housing 

programs. 

6302  Dlrksen  Building 
Commerce,  Science  and  Transportation 
To  hold  hearings  on  proposed  FY   79 
authorizations    for    the    U.S.    Coast 
Ouard. 

236  Russell  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  242,  1812,  and 

2310,  bills  to  amend  the  Federal  land 

reclamation  laws. 

3110  Dlrksen  BuUdlng 
Judiciary 
To  continue  hearings  on  FY  79  author- 
izations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Rules  and  Administration 
To  bold  hearings  on  S.  1029,  to  authorize 
construction  of  museum  support  facili- 
ties for  the  Smithsonian  Institution, 
and  to  consider  other  legislative  mat- 
ters. 

301  Russell  Building 
Select  Indians  Affairs 
To   resume   oversight   hearings  on   the 
current  status  of  the  reorganization 
of  the  Biireau  of  Indian  Affairs. 

1202  Dlrksen  Building 
3:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  bearings  on  budget  esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 
APRIL  13 
9:00  a.m. 

Human  Resourcee 

Employment,  Poverty,  and  Migratory  L*bor 

Subcommittee 
To  resume  markup  of  8.  60,  the  Pull 

ttnployment    and    Balanced    Growth 

Act. 

166  Russell  BuUdlng 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  Rati 
Services  Act  (PX.  94-210) . 

818  Russell  Building 
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Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  and  the 
reauthorizations  for  the   Endangered 
Species  Act  (P.L.  93-206). 

4200  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estlnuitee 
for  FY  79  for  HUD. 

1318  Dlrksen  Building 
Appropriations 

State,   Justice,   Commerce,   the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FTT  79  for  the  Arms  Control  and 
Disarmament  Agency,  Board  for  Inter- 
national   Broadcasting,    International 
Communications  Agency,  and  on  sup- 
plemental appropriations  for  FY  78. 
S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  2691,  the  Con- 
gregate Housing  Services  Act. 

4232  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  S.  2520,  P7  79 
authorizations  for  the  Export-Import 
Bank. 

6302  Dlrksen  BuUdlng 
Judiciary 
To  continue  hearings  on  TT  79  author- 
izations for  the  Department  of  Justice. 
2228  Dlrksen  BuUdlng 
APRIL  14 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To   hold    hearings    on    S.    1898,    FY   79 
authorizations  for  the  Hazardous  Ma- 
terials Transportation  Act. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mltte 
To   mark  up   S.   2627,  proposed  FY   79 
authorizations  for  NASA. 

1202  Dlrksen  Building 
Judiciary 

Improvements  In  Judiciary  Machinery 
To  hold  hearings  on  S.  2253,  to  encour- 
age prompt.  Informal,  and  inexpensive 
resolution  of  civil  cases  by  use  of  ar- 
bitration in  U.S.  district  courts. 

4232  Dlrksen  BuUdlng 

Select  Small  Business 

To  hold  hearings  on  the  nomination  of 

Milton  D.  Stewart,  of  New  York,  to  be 

Chief    Counsel    for    Advocacy,    Small 

Business  Administration. 

424  Russell  BuUdlng 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  and 
the  reauthorizations  for  the  Endan- 
gered Species  Act  (P.L.  93-206). 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  HUD. 

1318  Dlrksen  BuUdlng 
Governmental  Affairs 
To  resume  hearings  on  S.  991,  to  create  a 
separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  BuUdlng 
APRIL  17 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  proposUig 
an  extension  of  certain  programs  of  the 
Economic  Opportunity  Act. 

4333  Dlrksen  BuUdlng 
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Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013,  to  require 
the  additional  labeling  of  explosive 
materials  for  the  purp>ose  of  Identifi- 
cation and  detection. 

2228  Dlrksen  BuUdlng 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings    on    H.R.    9370    and 
S.  2682,  to  provide  for  the  development 
of  aquaculture  in  the  United  States. 
235  Russell  BuUdlng 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  replace 
the  existing  Federal  welfare  programs 
with  a  single  coordinated  program. 

2221  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2649,  proposed  FY  79  au- 
thorizations for  the  National  Science 
Foundation;  S.  2416,  to  extend  through 
FY  81  the  program  of  assistance  for 
nurse  training;  and  S.  2474,  to  extend 
through  FY  83  the  PubUc  Health  Serv- 
ice Act. 

467  RusseU  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  State, 
and  on  supplemental  appropriations 
for  FY  78. 

&-14e,  Capitol 
APRIL  18 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2090  and 
S.  2081,  proposing  an  extension  of  cer- 
tain programs  of  the  EcononUc  Oppor- 
tunity Act. 

4332  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  meet  in  closed  session  with  Secre- 
tary of  State  Vance  to  discuss  foreign 
policy. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographic  placement  of 
electric  funds  transfer  systems. 

6302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Science,    Technology,     and    Space    Sub- 
committee 
To  hold  hearings  Jointly  with  the  Sen- 
ate Banking  Subcommittee  on  Inter- 
national Finance  on   technology  ex- 
ports and  research  and  development 
Investments. 

Room  to  be  announced 
Environment  and  Public  Works 
Nuclear  Regulation  Subconunlttee 
To  resume  hearings  on  FY  79  authori- 
zations   for    the   Nuclear   Regulatory 
Commission. 

4300  Dlrksen  BuUdlng 
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Finance 

PubUc  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place   the    existing    Federal    welfare 
programs   with    a   single   coordinated 
program. 

2221  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal  re- 
lationship. 

6110  Dlrksen  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  International  Organiza- 
tions and  Conferences,  and  on  supple- 
mental appropriations  for  FY  78. 

S-146,  Capitol 
APRIL  19 
9:30  a.m. 
Judiciary 

Juvenile  DeUnquency  Subcommittee 
To   resume   oversight   hearings   on   the 
Drug    Enforcement    Administration's 
efforts  to  control  drug  trafficking  on 
U.S.  borders  with  Mexico. 

424  RusseU  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Jus- 
tice, and  on  supplemental  appropria- 
tions for  FY  78. 

&-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
fiscal  year  1979  for  the  Urban  Mass 
Transportation  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To   continue   hearings  on   S.   2096.   the 
Right  to  Financial  Privacy  Act,  and 
S.   2293,   to   modernize   the   banking 
laws  with  regard  to  the   geographic 
placement  of  electric  funds  transfer 
systems. 

,5302  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subconmiittee 

To  consider  proposed  water  resources 
legislation. 

4200  Dlrksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  2  and  S.  1244, 
to  require  periodic  reauthorization  of 
Government  programs,   and   to   con- 
sider other  legislative   and  adminis- 
trative business. 

301  Russell  BuUdlng 

APRIL  20 

9:00  a.m. 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2390,  the  Citizens' 
Access  to  the  Courts  Act. 

8326  Dlrksen  Building 
0:30  ajn. 
Appropriations 
Agricultural  Subcommittee 
To    resume    hearings    on    budget    esti- 
mates for  FY  79  for  the  Department 
of  Agriculture  and  related  agencies. 
1334  Dlrkaen  Building 


Envlroxunent  and  PubUc  Works 
Regional    and    Community    Development 
Subcommittee 
To  consider  proposed  regional  and  com- 
munity development  legislation. 

4200  Dlrksen  BuUdlng 
Judiciary 
To  resume  oversight  hearings  on  the  sp- 
pUcatlon  and  enforcement  of  the  FBI 
Charter. 

2228  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   continue   hearings  on  budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  BiiUdlng 
Appropriations 

State,    Justice,   Commerce,   the   Judiciary 
Subcommittee 
To    receive    testimony    from    Attorney 
General  Bell  on  budget  estimates  for 
FY  79  for  the  Department  of  Justice. 
S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To   continue  hearings  on   S.   2096,  the 
Right  to  Financial  Privacy  Act,  and 
S.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric   ftinds   transfer  sys- 
tems. 

5302  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2375,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking 
sm  acknowledgement  of  a  Federal 
relationship. 

318  R\issell  Building 
2:00  p.m. 
Appropriations 

State,   Justice,   Commerce,  the   Judiciary 
Subcommittee 
To   continue  hearings  on  budget  estl- 
ments  for  FY  79  for  the  Department 
of  Justice. 

S-146,  Capitol 
APRIL  21 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  consider  proposed  resoxu"ce  protection 
legislation. 

4200  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
commltee 
To  hold  hearings  on  S.  1314,  to  provide 
that  State  and  Federal  prisoners  may 
petition  the  Federal  courts  in  a  writ 
of  habeas  corpus. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   continue   hearings   on  budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 
Appropriations 

State.    Justice.    Commerce,    the   Judiciary 
Subcommittee 
To   continue   hearings   on   budget   estl- 
ments  for  FY  79  for  the  Department  of 
Justice. 

S-146.  Capitol 
APRIL  24  I 

9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  consider  proposed  nuclear  regulation 
legislation. 

4200  Dlrksen  Building 


10:00  ajn. 
Appropriations 

State,  Justice,  Commerce,  the  JudlcUry 
Subcommittee 
To  hold  bearings  on  budget  estimates 
for  FY  79  for  the  Department  of 
Commerce,  and  on  supplemental  ^- 
proprlatlons  for  FY  78. 

S-146,  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  bearings  on  monetary 
poUcy. 

6302  Dlrksen  BiiUdlng 

Commerce.  Science,  and  Transportation 
To  hold  bearings  on  FY  79  authoriza- 
tions for  the  Fishery  Conservation  and 
Management  Act   (PX.  94-265). 

235  RusseU  BuUdlng 
2:00  p.m. 

Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department  of 
Conunerce.  and  on  supplemental  ap- 
propriations for  FY  78. 

8-146.  Capitol 
APRIL  25 
9:00  ajn. 
Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570.  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4333  Dlrksen  BuUdlng 
9:30  ajn. 
Environment  and  PubUc  Works 
To  consider  proposed  highway  legisla- 
tion. 

4200  Dliicsen  BuUdlng 
Judiciary 
To  resume   oversight  bearings  on  the 
appUcaUon   and   enforcement  of  the 
FBI  Charter. 

2228  Dlrksen  Building 

10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  tlie  Judiciary 
Subcommittee 
To  receive  testimony  from  Secrtary  of 
Commerce  Kreps  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  BtUldlng 
Finance 

PubUc  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  replace 
the  existing  Federal  welfare  program 
with  a  single  coordinated  program. 

2221  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental  ap- 
propirations  for  FY  78. 

S-146.  Capitol 

APRIL  26 
9:00  a.m. 
Commerce  Science,  and  Transportation 
■     Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the    Federal    Research    and   Develop- 
ment budget. 

5110  Dlrksen  Building 
Human  Resources 

Employemnt,  Poverty,  and  Migratory  Labor 
Subconmiittee 
To  continue  markup  of  S.  2570.  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dlrksen  Building 


8208 

9:30  am. 
Environment  and  PuBlic  Worka 
Regional    and    Community    Development 
Subcommittee 
To  resume  consideration  of  proposed  re- 
gional  and   community  development 
legislation. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  budget  estimates  for 

FY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  for 

Building  Sciences. 

1318  Dlrksen  Building 
Appropriations 

State,  Jiistlce,  C3ommorce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Foreign  Claims  Set- 
tlement Commission,  Japan-U.S. 
Friendship  Commission,  and  the  Legal 
Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  ConRall  and  the  U.S.  Rail- 
road Association. 

1224  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery Conservation  and  Management  Act 
(PX.  94-266). 

235  Russell  Building 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dlrksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  FCC,  Federal  Marl- 
time  Commission,  FTC,  International 
Trade  Commission,  and  on  supple- 
mental appropriations  for  FY  78. 

8-146.  Capitol 
APRIL  27 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection 
To  resume  consideration  of  proposed  re- 
source protection  legislation. 

,„  „„  4200  Dlrksen  Building 

10:00  a.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budset  estimates 
for  FY  79  for  the  Civil  Rights  Com- 
mission, EEOC,  and  on  supplemental 
appropriations  for  FY  78. 

S-146,  Capitol 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  onjthe 
Fishery  Conservation  and  Management 
Act  (PI,.  94-265). 

6226  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

2:00  pjn. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Renegotiation  Board, 
SEC,  and  on  supplemental  appropria- 
tions for  FY  78. 

S-146,  Capitol 
APRIL  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  oversight  hearings  to  exam- 
ine the  science  and  technology  aspects 
of  the  Federal  Research  and  Develop- 
ment budget. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection 
To  continue  consideration  of  proposed 
resource  protection  legislation. 

4200  Dlrksen  Building 
Jxidlclary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2559,  to  provide 
a  Judicial  remedy  against  the  U.S.  and 
U.S.  officials  who  take  retaliatory  ac- 
tion aga^t  employees  who  charge  Im- 
pTopTie^ln  the  Federal  Government. 
2228  Dlrksen  Building 
10:00  a.m. 

Appropriations  ^ 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  esti- 
mates for  FY  79  for  the  Departments 
of  State,  Justice,  Commerce,  the  Judi- 
ciary, and  related  agencies. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion.       .  , 

6302  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Building 

MAY  2 

10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  cc  itliue  markup  of  proijgsed  legls- 
latl  >n    authorizing    fund%  for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  continue  hearings  on  S.  2084.  to 
replace  the  existing  Federal  welfare 
programs  with  a  single  coordinated 
program. 

2221  Dirksefi  Building 
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MAY  3 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 
MAY  4 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  Dlrksen  Building 

MAY  6 

10:00  a.m. 

Banking,  Housii;g,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

r--.  6302  Dlrksen  Building 

MAY  17 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries to  hold  down  Imports  of  U.S, 
goods. 

6302  Dlrksen  Building 

CANCELLATIONS 

APRIL  3  .     , 

10:00  a.m. 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  security  assistance  programs. 
4221  Dlrksen  Building 
APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  in  Judiciary  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2263,  to  encour- 
age prompt,  informal,  and  inexpensive 
resolution  of  civil  cases  by  the  use  of 
arbitration  in  U.S.  district  courts. 

2228  Dlrksen  Building 
APRIL  26 
Judiciary 
^•Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  Impact  of  com- 
pany mergers  and  economic  concen- 
tration. 

2228  Dlrksen  Building 
APRIL  27 
9:00  a.m. 
Judiciary 

Antitrust  and  Monoooly  Subcommittee 
To  continue  hearings  on  the  Impact  of 
comoany  mergers  and  economic  con- 
centration. 

2228  Dlrksen  Building 
MAY  9 
9:00  a.m. 
Judiciary 

Antitrust  and  Monoooly  Subcommittee 
To  hold  dfefslght  hearings  on  the  Anti- 
trust Division,  Department  of  Justice. 
2228  Dlrksen  Building 


